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Congressional 'Record 

^^'xiehcr  PROCEEDINGS   AND   DEBATES   OF   THE  IQl  ^^   CONGRESS,   FIRST   SESSION 


HOUSE  OF  REPRESENTATIVES— rttesrfay,  August  /,  1989 


The  House  met  at  9  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  acknowledge  all  Your  gifts,  gra- 
cious God,  but  above  all  else  we  treas- 
ure the  gift  of  life— in  all  fullness,  in 
all  joy,  in  all  grace.  We  rejoice  when 
life  is  celebrated  and  we  sorrow  when 
it  is  harmed  or  threatened.  Our  hearts 
and  thoughts  are  with  all  who  know 
fear  and  anxiety  and  we  pray  that 
every  person  will  sense  their  own  re- 
sponsibility to  protect  and  nurture  life 
and  so  fulfill  Your  law  of  love.  Amen. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

F*ursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PERMISSION     FOR      COMMITTEE 
ON        PUBLIC        WORKS        AND 
TRANSPORTATION        TO        SIT 
DURING     5-MINUTE     RULE     ON 
THURSDAY,  AUGUST  3,  1989 
Mr.    NOWAK.   Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  be  permitted  to 
sit    on    Thursday,    August    3,     1989, 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 


vulnerable  to  retaliation,  and  it  was  an 
action  conducted  with  an  inappropri- 
ate bravado  and  public  show  which 
tended  to  exacerbate  the  situation. 

Mr.  Speaker,  in  the  future  I  hope 
the  Israelis  act  with  the  same  restraint 
and  concern  for  all  likely  conse- 
quences including  the  effect  upon  the 
lives  of  all  hostages  which  is  being  ex- 
hibited today  by  President  Bush. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  if  he  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  MAZZOLI  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivLsible,  with  liberty  and  justice  for 
all. 


PERMISSION     FOR     SUBCOMMIT- 
TEE    ON     WATER     RESOURCES 
OF        THE        COMMITTEE        ON 
PUBLIC     WORKS     AND    TRANS- 
PORTATION    TO     SIT     TODAY 
DURING  5-MINUTE  RULE 
Mr.    NOWAK.   Mr.   Speaker,    I    ask 
unanimous  consent  that  the  Subcom- 
mittee   on    Water    Resources    of    the 
Committee     on    Public    Works     and 
Transportation  be  permitted  to  sit  on 
Tuesday,  August  I,  1989,  during  the  5- 
minute  rule. 


SYMPATHY  EXPRESSED  TO  THE 
FAMILY  OF  LT.  COL.  WILLIAM 
HIGGINS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  on  the 
floor  last  night  I  expressed  my  sympa- 
thy to  the  wife,  daughter,  and  sister  of 
Lt.  Col.  William  Higgins,  who  is  pre- 
sumed dead  at  the  hands  of  pro-Irani- 
an terrorist  groups. 

Colonel  Higgins  was  born  in  Ken- 
tucky, grew  up  in  my  district,  and  com- 
pleted high  school.  His  sister,  Mrs. 
Mary  Fisher,  continues  to  live  in  Lou- 
isville. 

Mr.  Speaker,  the  family's  agony  and 
grief  over  the  fate  of  their  loved  one  is 
our  agony  and  grief.  Those  who  have 
taken  credit  for  this  heinous  murder 
deserve  the  condemnation  of  the 
entire  world  for  their  barbaric,  cold- 
blooded, and  merciless  act  upon  an  in- 
nocent man.  Those  guilty  deserve  to 
pay  with  their  own  lives. 

Mr.  Speaker,  I  am  also  constrained 
to  criticize  Israel's  leaders  who  ordered 
their  troops  to  carry  out  this  abduc- 
tion which  triggered  this  event.  It  was 
an  action  taken  without  notice  to  the 
United  States,  whose  captives  are 
always  the  most  visible  and  the  most 


AMENDMENT  ON  CENSUS  DATA 
COLLECTION  TO  THE  COM- 
MERCE, JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 
BILL 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker,  later 
today,  I  understand  there  will  be  an 
effort  to  amend  the  Commerce,  Jus- 
tice, State,  and  judiciary  appropria- 
tions bill  to  provide  that  no  funds  be 
used  to  count  illegal  aliens  in  the  1990 
census.  Evidently,  before  the  amend- 
ment can  be  debated  or  voted  on, 
there  will  be  a  motion  to  rise  and 
report  the  bill  to  the  House.  All  Mem- 
bers should  be  aware  that  that  will  be 
the  key  vote  on  this  amendment, 
which  will  play  an  important  role  in 
determining  how  congressional  seats 
will  be  allocated  after  the  1990  census. 
The  issue  is  clear: 

It  is  wrong  to  apportion  congression- 
al seats  by  counting  people  who  would 
be  deported  if  our  immigration  laws 
were  enforced. 

To  do  so  violates  the  basic  right  of 
equal  representation.  Moreover,  there 
are  strong  grounds  for  believing  it  is 
constitutional  to  exclude  illegal  aliens 
from  the  census  for  purposes  of  reap- 
portionment. Therefore,  I  urge  all  of 
my  colleagues  to  vote  against  the 
motion  to  rise  and  report  so  that  we 
may  consider  this  vital  issue. 


AMERICA  NO.  1  IN  MURDERS 

(Mr.   TRAFICANT   asked    and   was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAPICANT.  Mr.  Speaker,  as 
thousands  of  people  in  Middletown, 
CT,  strolled  through  a  street  fair,  a 
mental  patient  who  had  "walked 
away"  from  a  mental  hospital  at- 
tacked a  9-year-old  girl,  and  stabbed 
her  to  death.  This  murder  occurred 
right  in  the  presence  of  the  girl's 
mother,  who  was  horrified  and  was 
helpless  and  not  able  to  help  her 
daugther. 

The  name  of  Jessica  Short  is  now 
added  to  a  long  list  of  senseless  Ameri- 
can murders. 

The  murderer,  David  Peterson,  had 
a  violent  past.  He  has  been  sentenced 
to  15  years  in  a  mental  hospital  in  a 
past  assault  when  he  had  pled  insan- 
ity. 

Officials  said  that  Peterson  was  on 
an  8-hour  pass;  police  officials,  that  is. 
Hospital     officials     said 
walked  away.  ^ 

The  bottom  line  is,  Mr.  Speaker 
What  is  Congress  doing  about  America 
being  the  No.  1  nation  in  the  world, 
leading  the  world  for  murder?  We  are 
not  No.  1  in  trade.  We  are  not  No.  I  in 
education.  We  are  not  No.  1  in  health. 
We  are  No.  1  in  murder. 

Shame  on  Congress  for  failing  to  do 
something  about  these  types  of  mur- 
ders. 


But,  most  important,  it  will  make 
the  Federal  Government  more  ac- 
countable to  the  American  people. 


TO  RESTORE  THE  FINANCIAL  IN- 
TEGRITY OF  THE  FEDERAL 
GOVERNMENT 


(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minutes  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  the  Feder- 
al Government  is  the  world's  largest 
financial  operation.  Its  aruiual  outlays 
amount  to  almost  a  quarter  of  the 
country's  gross  national  product.  It 
employs  approximately  5  million 
people  and  runs  hundreds  of  pro- 
grams, many  of  them  individually 
larger  than  our  largest  corporations 
and  State  goverrunents.  However,  the 
financial  management  concepts  and 
practices  followed  by  the  Federal  Gov- 
ernment are  weak,  outdated,  and  inef- 
ficient. Poor  management,  weak  re- 
porting, and  antiquated  accounting 
systems  have  cost  the  American 
people  biUions  of  dollars  annually  and, 
among  other  things,  have  prevented 
them  from  having  a  clear  understand- 
ing of  how  their  tax  dollars  are  being 
spent. 

That  is  why  I  am  introducing  the 
Truth  in  Government  Efficiency 
Reform  Act.  Specifically,  this  legisla- 
tion will  enhance  financial  control  to 
better  address  the  staggering  deficit; 
will  deter  fraud,  abuse,  and  waste;  and 
will  give  more  timely  and  accurate  in- 
formation to  Congress  so  it  can  better 
appropriate  and  authorize  public 
funds. 


CONDEMNATION  FOR  THE  KILL- 
ING OF  LT.  COL.  WILLIAM  HIG- 
GINS 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise,  as  does  nearly  every- 
one else  in  this  body,  to  condemn  the 
killing  of  Lt.  Col.  William  Higgins. 
This  bazaar  and  disgusting  incident  is 
another  in  a  series  of  events  that  has 
exhausted  the  patience  of  this  coun- 
try. 

We  have  all  watched  these  killings 
and  hostage  events  happen  year  after 
,  year.  Top  national  leaders  are  routine- 
ne  simpiyyjy  called  before  the  TV  to  express 
their  outrage,  extend  their  condolence 
to  the  families,  listen  to  more  advice 
from  Henry  Kissinger,  then  it  appears 
we  return  to  business  as  usual.  Mr. 
Speaker,  I  believe  it  time  we  took  some 
overt  action.  Surely  we  have  a  number 
of  alternatives  available.  At  minimum 
we  could  boycott  the  involved  coun- 
tries, quarantine  there  goods  and 
trade,  cut  off  relations  and  eliminate 
their  activities  in  our  country  and  of 
course  use  some  kind  of  surgical  mili- 
tary strike  force. 

I  am  fed  up  with  our  trying  to 
pamper  every  nation  regardless  of 
their  behavjor  so  that  we  will  not 
make  them  /nad.  If  nations  and  people 
expect  to  /participate  in  a  civilized 
world  community,  they  should  be  ex- 
pected to  behave  in  a  civilized  way. 

The  first  and  perhaps  principle  re- 
sponsibility of  this  country  is  to  pro- 
tect its  citizens.  We  need  to  do  that. 


the  video  tapes  just  released  to  try  to 
prove  a  point. 

We  ought  to  understand  what  we  are 
dealing  with.  We  are  dealing  with  ter- 
rorists, we  are  dealing  with  people 
that  have  no  concern  for  human  life. 
We  are  dealing  with  people  whose 
minds  we  cannot  even  begin  to  under- 
stand. 

It  is  about  time  that  the  world,  par- 
ticularly the  Western  World,  took  a 
very  firm  stand  against  Hizballah  and 
all  of  the  terrorist  groups  that  purport 
to  represent  anything.  Mr.  Speaker, 
we  in  the  U.S.  Congress  will  no  longer 
stand  idly  by  and  allow  such  terrorism 
to  continue. 


V" 
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on  the 


KILLING  OF  LT.  COL.  WILLIAM 
HIGGINS 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ENGEL.  Mr.  Speaker,  the  killing 
of  Col.  William  Higgins  is  certainly 
something  that  ought  to  be  con- 
demned by  all  people  all  across  the 
world.  But  it  ought  not  to  be  used  as 
an  attempt  to  drive  a  wedge  between 
the  Goverrmient  of  the  United  States 
and  the  Government  of  the  State  of 
Israel. 

It  should  be  recalled  that  hostages 
have  been  in  captivity.  Western  hos- 
tages for  a  long,  long  time  now,  and 
despite  all  of  the  diplomacy  and  the 
diplomatic  channels  and  the  niceties, 
hostages  were  not  released. 

I  am  not  convinced,  Mr.  Speaker, 
that  Colonel  Higgins  was  killed  just 
yesterday.  He  clearly  could  have  been 
killed  many,  many  months  ago,  and 


AMENDMENT  OPPOSING  INCLU- 
SION OF  ILLEGAL  ALIENS  IN 
1990  CENSUS  FOR  PURPOSES 
FOR  REAPPORTIONMENT 

Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GOODLING.  Mr.  Speaker,  Mr. 
Ridge  and  I  plan  to  offer  an  amend- 
ment to  H.R.  2991,  the  Commerce, 
Justice,  State,  and  the  Judiciary  ap- 
propriations bill.  This  amendment 
would  put  the  House  on  record  oppos- 
ing the  inclusion  of  illegal  aliens  in 
the  1990  census  for  purposes  of  con- 
gressional reapportionment. 

It  would  not  prevent  the  Census 
Bureau  from  counting  undocumented 
aliens,  as  is  the  current  practice,  but 
would  merely  prohibit  the  Bureau 
from  making  special  efforts  to  include 
these  individuals  in  the  count. 

This  amendment  can  only  be  of- 
fered, however,  if  a  procedural  motion 
is  first  defeated.  A  motion  to  "rise  and 
report"  H.R.  2991  back  to  the  House 
from  the  Committee  of  the  Whole  will 
limit  the  opportunity  for  our  amend- 
ment to  be  considered.  We  hope  we 
can  count  on  Members  to  vote  to 
defeat  the  motion  to  rise  and  report, 
so  our  amendment  can  be  brought 
before  the  House. 

If  the  motion  is  defeated.  Members 
will  have  the  opportunity  to  fully 
debate  the  merits  of  this  proposal.  If 
our  amendment  is  adopted,  the  Census 
Bureau  would  still  be  able  to  count  un- 
documented aliens,  but  the  House  will 
have  expressed  its  displeasure  with 
the  current  situation,  and  the  unfair 
and  inequitable  effect  it  has  on  the  re- 
apportionment process.  This  is  espe- 
cially important  in  light  of  the  Sen- 
ate's recent  action,  in  which  an 
amendment  prohibiting  the  inclusion 
of  illegal  aliens  in  the  census  for  pur- 
poses of  reapportionment  was  added 
to  S.  358,  the  immigration  reform  bill. 

The  House  deserves  the  same  oppor- 
tunity to  vote  on  this  important  issue. 
Again,  when  the  Commerce,  State. 
Justice  appropriations  bill  comes  to 
the  floor  this  morning,  we  are  urging 
Members  to  vote  "nay"  on  the  motion 


CONGRATULATIONS  TO  HILTOP 
BASEBALL  TEAM  OF  HAVER- 
TOWN-PENNSYLVANIA  STATE 
CHAMPIONS 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WELDON.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  Hiltop 
baseball  team  of  Havertown,  PA.  and 
their  manager  Fred  Steigerwalt.  Their 
team  won  the  Pennsylvania  State 
Championship  Babe  Ruth  Bambino 
Division  on  July  21,  by  the  score  of  1 
to  0,  completing  their  season  with  a 
record  of  14-1.  The  fact  that  in  this 
State  tournament  the  championship 
game  was  played  between  a  team  from 
Havertown,  PA,  and  Drexel  Hill,  PA, 
both  of  which  I  represent,  is  a  tribute 
to  the  talent  and  love  for  the  game  of 
baseball  in  my  district.  The  past  2 
years  the  Hiltop  team  placed  second  in 
the  tournament.  The  dedication  and 
hard  work  of  these  fifteen  12-year-old 
boys  has  made  them  champions.  I 
would  like  to  add  that  because  of  the 
inspiration  of  the  Hiltop  team  I  plan 
to  make  a  strong  contribution  to  a  Re- 
publican romp  over  the  Democrats  in 
tonight's  28th  congressional  baseball 
game. 


UNITED  STATES  SHOULD  RE- 
TALIATE FOR  MURDER  OF  LT. 
COL.  HIGGINS 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  I  share 
the  anger  and  frustration  of  my 
people  in  tjie  First  Congressional  Dis- 
trict of  South  Carolina  at  the  wanton 
murder  of  Colonel  Higgins.  So  long  as 
we  wail,  and  whine,  and  beat  our 
breasts  at  these  outrages,  but  do  noth- 
ing more,  then  these  attacks  upon 
America  and  Americans  will  continue. 

Enough  is  enough.  Certainly  we  pos- 
sess the  capability  to  retaliate  militari- 
ly and  we  should  do  so  as  soon  as  feasi- 
ble. This  apparent  murder  of  our 
countryman  by  these  fanatics  provides 
us  with  the  opportunity  to  make  the 
planet  safe  for  our  citizens.  The  ter- 
rorists of  the  world  must  learn  that  at- 
tacks upon  Americans  means  death 
and  nothing  less  for  them  and  their 
sponsors.  If  we  are  not  going  to  use 
our  strength  to  defend  our  people 
then  America  needs  new  leadership. 


THE  DRUG  WAR  MAZE:  DAY  11 

(Mr.  SMITH  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  SMITH  of  Mississippi.  Mr. 
Speaker.  I  call  attention  today  to  the 
House  Judiciary  Committee,  as  it  re- 
lates to  the  War  on  Drugs.  It  certainly 
is  no  surprise  that  the  Judiciary  Com- 
mittee has  a  great  deal  of  oversight 
over  Federal  antidrug  efforts.  But  is 
this  where  we  can  lay  the  credit,  or 
the  blame,  for  the  success  or  failure  of 
national  drug-control  policy?  Is  this 
where  the  American  people  can  expect 
to  see  the  lead  role  taken  in  legislative 
efforts  to  combat  the  No.  1  problem  in 
this  country? 

The  answer  is,  "No."  There  is  not  a 
single  committee  in  the  Congress,  with 
legislative  authority,  where  fighting 
drugs  is  clearly  the  No.  1  priority.  In- 
stead there  is  a  maze  of  more  than  80 
panels  where  the  drug  issue  is  often 
overshadowed. 

There  is  not  a  single  committee  that 
we  can  hold  accountable  for  antidrug 
efforts.  Instead  there  are  more  than 
80  panels  where  435  Members  get 
public  relations  mileage  from  the  War 
on  Drugs,  but  where  any  Member  can 
point  a  finger  of  blame  at  the  other 
committees  for  the  lack  of  results. 

The  answer  is  simple.  Put  one  com- 
mittee in  charge. 


SUPPORT  FOR  NORTHWEST 
FISHERIES  PROGRAMS  IN 
COMMERCE,  JUSTICE,  STATE. 
AND  JUDICIARY  APPROPRIA- 
TIONS 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  UNSOELD.  Mr.  Speaker.  I  rise 
today  in  support  of  our  important 
Northwest  fisheries  programs. 

The  rapid  domestic  growth  of  our 
North  Pacific  fisheries,  compounded 
by  new  laws  and  regulations  needed  to 
manage  the  resources,  has  vastly  in- 
creased the  need  for  Federal  data  col- 
lection, research,  management,  and 
enforcement  programs.  This  is  why 
the  President's  budget— a  41-percent 
reduction  in  fisheries  programs— is  to- 
tally inadequate;  and  this  is  why  Con- 
gress must  restore  a  more  responsible 
budget  for  our  fisheries  programs. 

I  am  concerned  that  many  of  our 
fisheries  programs  have  not  received 
funding  under  the  Appropriations 
Committee's  bill  that  is  before  us 
today.  I  understand,  however,  that  the 
committee  has  reserved  funds  within 
its  302  budget  allocation  to  support 
those  programs  not  currently  author- 
ized for  1990. 

At  this  time,  I  urge  the  committee  to 
provide  the  necessary  full  funding  for 
our  fisheries  program  from  reserved 
amounts  within  its  302  budget  alloca- 
tion. 


HOW  SHOULD  THE  UNITED 
STATES  RESPOND  TO  HOS- 
TAGE TAKERS? 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  is  it  an  Old  Testament  re- 
sponse that  is  required  in  the  Middle 
East,  or  are  we  trjring  to  reach  out  to 
people  who  use  terror  as  an  extension 
of  diplomacy  and  try  to  reach  their 
hearts?  Most  of  the  i>eopl^  who  have 
held  our  hostages  for  over  5  years,  and 
one  man  is  still  there  and  has  been 
there,  Terry  Anderson,  for  4  years  and 
4  months,  claim  they  do  it  in  the  name 
of  God.  Allah. 

Here  is  what  Mohammed  the  Proph- 
et said  in  his  short  life  of  62  years. 
This  is  from  the  Hadith.  his  writings. 
The  prophet  said.  "The  captive  is  your 
brother.  It  is  by  the  grace  of  Allah 
that  he  is  in  your  hands  and  working 
for  you.  Since  he  is  at  your  mercy, 
ensure  that  he  is  fed  and  clothed  as 
well  as  you  are." 

It  does  not  say  anything  about 
lynching  him.  or  beating  him  to  death 
as  they  did  Bill  Buckley,  or  shooting 
him  like  a  dog  in  an  alley  and  leaving 
him  to  die  as  they  did  a  62-year-old  li- 
brarian, Peter  Kilbum. 

We  have  to  make  a  decision  in  the 
next  few  days,  and  I  reconunend  we  all 
pray  for  our  President  that  he  makes 
the  right  decision,  to  treat  these 
people  as  criminals,  as  terrorists,  or 
treat  them  as  diplomats  using  terror 
simply  as  a  means  at  their  disposal  to 
get  us  to  listen  to  their  cries. 

D  0920 

This  is  a  very  difficult  situation  and 
I  think  President  Reagan  set  the 
standard  when  he  bombed  Libya.  It 
stopped  Qadhafi's  fooling  around  and 
terrorism  for  at  least  4  years. 

Maybe  the  same  must  be  applied  to 
Iran. 


DEBT  CEILING  SHOULD  NOT  BE 
INCREASED  UNTIL  CONGRESS 
PROPOSES  A  CONSTITUTIONAL 
AMENDMENT  ON  BALANCED 
BUDGET 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. )  

Mr.  DANNEMEYER.  Mr.  Speaker, 
today  the  House  is  scheduled  to  take 
up  a  modest  measure  to  permit  the 
Federal  Government  to  function  for 
yet  a  short  period  of  time,  a  bill  to 
raise  the  debt  ceiling  by  another  $70 
billion.  This  will  carry  us  for  yet  an- 
other IVz  months,  hopefully. 

The  existing  debt  ceiling  is  close  to 
$2.8  trillion.  We  saw  the  necessity  for 
a  constitutional  amendment  to  bal- 
ance the  Federal  budget  in  order  to 
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bring  some  fiscal  discipline  to  this  in- 
stitution which  is  totally  lacking  only 
yesterday  when  we  passed  yet  another 
appropriation  bill  for  the  Congress 
that  had  an  increase  of  10.6  percent 
over  what  was  spent  in  the  last  fiscal 
year. 

Truly,  there  is  no  sense  of  discipline 
in  terms  of  spending  in  the  House  of 
Representatives  today.  I  will  seek  to 
defeat  the  previous  question  on  the 
rule  whereby  the  House  will  consider 
this  temporary  raising  of  the  debt  ceil- 
ing, and  if  I  am  successful  in  defeating 
the  previous  question  I  will  then  offer 
an  open  rule  which  will  authorize  an 
amendment,  whereby  the  effectiveness 
of  the  increase  in  the  debt  ceiling  will 
not  take  place  until  the  Congress  has 
proposed  to  the  States  a  constitutional 
amendment  on  a  balanced  budget  that 
is  in  the  form  that  is  now  coauthored 
by  243  of  our  colleagues.  160  Republi- 
cans and  83  Democrats;  House  Joint 
Resolution  268. 


CONGRESS      SHOULD       EXPRESS 
ITS  DISPLEASURE  OVER 

CENSUS  BUREAU  PLANS 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  exv,end  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  time  is 
running  out  for  the  Congress  to  ex- 
press its  displeasure  over  Census 
Bureau  plans  to  distort  the  apportion- 
ment of  congressional  seats  by  count- 
ing illegal  aliens. 

Bills  offered  by  three  of  my  col- 
leagues and  myself,  some  with  50  or 
more  cosponsors,  have  been  bottled  up 
in  the  House  Post  Office  and  Civil 
Service  Committee.  While  the  commit- 
tee has  held  hearings,  there  is  no  ex- 
pectation of  a  markup  or  even  a  vehi- 
cle for  amendment.  Now  is  our  last 
chance  for  change. 

The  House  should  be  heard  on  this 
issue  before  an  administrative  decision 
by  the  Census  Bureau  allows  a  distor- 
tion of  the  apportionment  of  congres- 
sional seats  between  and  within  all  50 
States. 

The  House  has  one  last  opportunity 
on  the  Commerce,  State,  Judiciary  ap- 
propriations bill  this  morning.  The 
rules  prohibit  limiting  amendments  on 
the  floor.  But,  if  the  Members  would 
join  in  defeating  a  motion  for  the  com- 
mittee to  rise  and  report— one  limiting 
amendment  would  be  in  order. 

Our  amendment  is  reasonable  and 
not  designed  to  prevent  the  counting 
of  illegal  aliens  for  purposes  such  as 
the  distribution  of  Federal  funds.  The 
amendment  stands  on  constitutional 
principle:  If  our  Government  is  by 
"consent  of  the  governed,"  it  makes  no 
sense  to  give  illegal  aliens— who  are 
here  without  the  consent  of  the  gov- 
erned—political representation  in  Con- 
gress at  the  expense  of  those  who  are 


legitimately  part  of  our  political  com- 
munity. 

My  colleagues,  your  constituents, 
legal  citizens  of  the  United  States, 
should  not  have  their  vote  diluted  by 
those  who  are  here  against  our  laws. 
Please  consider  voting  against  the 
motion  to  rise  and  report  and  then 
vote  for  the  Ridge/Goodling  amend- 
ment. 


POOD  FOR  DEMOCRACY 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarlcs. ) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  today  in  Brussels,  Belgium, 
as  a  followup  to  the  Paris  Summit,  23 
Western  nations  will  meet  to  decide  on 
a  coordinated  strategy  toward  econom- 
ic reform  in  Eastern  Europe.  This 
could  not  come  at  a  better  time. 

President  Bush  took  the  lead  on  this 
issue  during  his  recent  trip  to  Eastern 
Europe,  when  he  announced  his  inten- 
tion to  provide  $100  million  in  assist- 
ance for  private  sector  development  in 
Poland,  and  another  $25  million  to 
Hungary.  Legislation  to  fund  this  pro- 
posal will  arrive  from  the  White  House 
today. 

Through  President  Bush's  efforts, 
the  issue  of  economic  reform  in  East- 
ern Europe  has  been  brought  to  the 
attention  of  the  West.  The  changes  in 
Poland  and  Hungary  have  been  dra- 
matic, however,  the  process  of  replac- 
ing decay  with  political  and  economic 
freedoms  will  be  difficult. 

In  Poland,  chronic  food  shortages 
have  the  potential  of  undermining 
progress  on  economic  and  political  re- 
forms. Food  riots  have  brought  down 
Polish  governments  in  1956,  1970,  and 
1980.  According  to  a  recent  New  York 
Times  article,  the  search  for  food  in 
Poland  is  approaching  panic.  Today,  as 
the  Polish  Government  removes  a 
temporary  freeze  on  food  prices,  an 
enormous  price  increase  is  expected.  A 
failure  by  the  West  to  respond  to  this 
crisis  could  lead  to  a  major  setback  in 
Poland. 

At  a  ministerial  level  meeting  last 
week,  the  European  Community 
pledged  to  provide  Poland  with  $120 
million  of  surplus  agricultural  goods. 
It  is  my  understanding  that  today's 
meeting  in  Brussels  will  further 
pursue  this  course.  I  believe  it  is  vital 
that  the  United  States,  under  Public 
Law  480,  the  Surplus  Commodity  Pro- 
gram, or  other  appropriate  legislation, 
match  the  European  Community 
Pledge  and  join  our  efforts  to  estab- 
lish a  Food  for  Democracy  program. 
Now  is  the  time  to  show  the  people  of 
Poland  that  the  American  people 
stand  with  them  at  this  critical  time  in 
their  struggle  for  freedom. 

I  am  encouraged  by  the  President's 
leadership  on  this  issue,  and  the 
prompt,  coordinated  response  of  our 


allies.  By  following  through  on  these 
pledges  of  assistance  we  will  not  only 
ease  the  suffering  of  the  Polish 
people,  we  will  ensure  the  success  of 
political  and  economic  reform  in  East- 
ern Europe. 


PRESIDENT  SHOULD  INITIATE 
IMMEDIATE  EXTRADITION  OF 
TERROR  BOSS  OBEID 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
rise  today  to  call  upon  my  colleagues 
in  this  Chamber  to  unite  as  a  force  for 
freedom  against  the  cowards  common- 
ly known  as  terrorists. 

Yesterday,  I  stood  in  this  well  and 
called  upon  President  Bush  to  seek 
the  immediate  extradition  of  the  killer 
in  cleric's  clothes:  Shiek  Abdul  Obeid. 

So  far,  the  administration  has  been 
prudently  studying  the  situation. 

Another  deadline  of  death  against 
an  American  is  drawing  near.  The  life 
of  Joseph  Cicippio  is  being  threatened. 

Mr.  Speaker,  for  many  years  we 
have  tried  to  talk  to  the  gangsters  of 
Hezbollah  and  the  other  terrorists 
who  have  infested  the  Middle  East. 
Talk  has  resulted  in  torture,  blood, 
and  death. 

We  have  demanded,  we  have  asked, 
we  have  entreated,  we  have  begged,  we 
have  even  tried  to  buy  them  off.  All  of 
the  talk  has  resulted  in  nothing  but 
torture  and  blood  and  death. 

Mr.  Speaker,  it  is  time  for  justice. 

Today,  I  am  introducing  a  resolution 
that  calls  upon  the  F»resident  and  his 
administration  to  take  whatever  action 
is  necessary  to  demonstrate  to  the 
terror  gangs  that  America  is  resolved 
to  fight  them. 

And,  the  resolution  calls  on  the 
President  to  initiate  the  immediate  ex- 
tradition of  the  terror  boss  Obeid  to 
the  United  States  so  that  he  may 
stand  trial  in  this  country  for  the  kid- 
naping, torture,  and  possible  murder 
of  Lt.  Col.  William  Higgins. 

Ladies  and  gentlemen  of  this  House, 
I  hope  you  will  give  this  resolution 
your  full  support.  The  causes  of  free- 
dom and  democracy  require  it.  The 
cause  of  justice  demands  it. 


SWISS  NATIONAL  DAY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarlcs. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
today  to  join  the  Nation  of  Switzer- 
land in  celebrating  this  national  holi- 
day. That  holiday  was  bom  in  1291  as 
the  three  forest  cantons  of  Schwyz, 
Uri,  and  Unterwalder  emerged  victori- 
ous over  the  Austrians. 


The  title  Switzerland  came  from 
those  three  cantons  and  the  Swiss  na- 
tional flag  was  derived  from  the 
banner  they  carried  that  fine  summer 
day. 

Mr.  Speaker,  throughout  these  cen- 
turies Switzerland  has  evolved  into  a 
nation  that  is  similar  to  our  present 
United  States.  In  Switzerland  they  are 
committed  to  peace  and  have  been  for 
centuries,  the  same  as  we.  In  Switzer- 
land they  speak  many  different  lan- 
guages ranging  from  German  to 
French  to  Italian.  And  yet  in  that  di- 
verse nation  they  maintain  one  of  the 
world's  most  stable  governments  as  we 
do  here  in  this  diverse  Nation. 

In  terms  of  the  pursuit  of  free  will 
and  the  well-being  of  mankind  one  has 
a  hard  time  discerning  the  United 
States  from  Switzerland. 

Mr.  Speaker,  while  I  have  this  op- 
portunity to  wish  the  Swiss  people  a 
joyous  national  holiday,  I  would  also 
ask  them  a  favor.  I  ask  the  Swiss  to 
continue  their  unglorified  and  at  times 
completely  unnoticed  work  at  greater 
world  tranquility.  Hopefully,  the 
people  of  Switzerland  can  teach  the 
rest  of  the  world  what  they  have  prac- 
ticed for  the  last  450  years:  peace. 


man  has  sought  only  a  tranquil  life 
with  his  wife,  a  Lebanese  Moslem. 

Those  who  now  threaten  Joe  Cicip- 
pio proclaim  that  they  act  in  the  name 
of  God.  They  assert  that  they  act  to 
establish  a  divine  order  in  Lebanon. 
They  state  that  they  are  men  seeking 
to  create  an  Islamic  Republic  based  on 
the  law  and  principles  of  the  Koran. 

But  God  does  not  condone  the  acts 
of  those  who  do  violence  to  the  inno- 
cent. No  divine  order  can  ever  be  es- 
tablished on  a  foundation  of  bones. 

I  know  that  all  Americans  join  me 
today  in  praying  for  the  safe  return  of 
the  hostages  in  Lebanon.  I  know  they 
join  me  too  in  sending  to  the  Cicippio 
family  and  to  the  families  of  the  other 
hostages  our  heartfelt  wishes. 


THREATS  AGAINST  JOSEPH  CI- 
CIPPIO COWARDLY  AND  REP- 
REHENSIBLE 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  as 
the  Member  of  this  body  who  repre- 
sents the  hostage  Joe  Cicippio  and  his 
family,  I  want  to  take  the  floor  today 
to  condemn  unequivocally  the  latest 
threats  made  by  the  Hezbollah.  Doing 
their  so-called  business  as  the  Revolu- 
tionary Justice  Organization,  elements 
of  the  Hezbollah  have  callously 
threatened  the  life  of  an  innocent 
man. 

Joe  Cicippio  was  the  acting  comp- 
troller of  the  American  University  of 
Beirut  when  he  was  kidnaped  on  Sep- 
tember 12,  1986.  This  kind  man  was 
doing  what  he  could  to  shine  a  small 
ray  of  light  through  the  dust  clouds 
raised  by  a  decade  of  civil  war  in  Leba- 
non when  he  wsis  abducted. 

What  purpose  could  be  served  by 
threatening  him?  Joe  Cicippio  the  pro- 
fessional has  worked  to  hold  together 
one  of  the  few  vestiges  of  normalcy, 
the  American  University  of  Beirut,  in 
a  nation  nearly  gone  insane  with  vio- 
lence; he  has  worked  to  offer  some 
hope  for  a  future  to  a  whole  genera- 
tion of  Lebanese. 

What  purpose  could  be  served  by  en- 
dangering him?  Joe  Cicippio  the  hu- 
manitarian has  sought  only  to  improve 
the  situation  of  all  Lebanese,  regard- 
less of  their  religion  or  background. 

What  purpose  could  be  served  by 
harming  him?  Joe  Cicippio  the  family 


use  our  full  military  force  to  respond 
to  this  kidnaping  murderous  interna- 
tional terrorism  crisis  we  are  facing. 

I,  Mr.  Speaker,  would  simply  like  to 
let  the  President  of  the  United  States 
know  that  I  believe,  as  Terry  Waite's 
cousin  said  on  one  of  the  morning  pro- 
grams today,  that  George  Bush  is 
taking  a  very  measured  and  balanced 
response  to  this  crisis,  and  he  is  truly 
acting  like  the  leader  of  the  free 
world. 

It  is  going  to  be  very  difficult  for 
Members,  but  I.  Mr.  Speaker,  want  the 
President  to  know  that  my  prayers  are 
with  him  as  he  deals  with  this  very 
challenging  and  difficult  problem. 


NEW  DEBT  OF  $323  BILLION  FOR 
FISCAL  YEAR  1990 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  today 
we  will  approve  an  additional  $70  bil- 
lion in  Federal  debt,  and  before  the 
end  of  the  year  we  will  most  likely  up 
the  limit  to  $3,123  trillion,  which  will 
allow  the  United  States  to  meet  its  ob- 
ligations through  fiscal  year  1990. 

At  the  same  time,  OMB's  midseason 
budget  review  budgets  the  Gramm- 
Rudman  for  fiscal  year  1990  at  just 
over  $110  billion. 

Mr.  Speaker,  simple  number  crunch- 
es show  there  is  a  major  contradiction 
between  the  rate  the  national  debt  is 
growing  and  the  annual  Gramm- 
Rudman  deficit  projections. 

Partly  this  is  because  when  calculat- 
ing our  compliance  with  Gramm- 
Rudman.  we  count  what  we  want  to 
and  exclude  the  rest.  For  instance,  in 
fiscal  year  1990,  the  Social  Security 
System  will  collect  $68  billion  in  net 
additions  to  the  reserve  that  will  be 
used  to  mask  a  large  part  of  the  true 
deficit.  Apparently,  the  huge  costs  of 
the  S&L  bailout  will  simply  be  omitted 
from  Gramm-Rudman  calculations. 

So  do  not  be  fooled  by  the  Gramm- 
Rudman  numbers.  The  real  deficit, 
the  additional  amount  on  which  the 
taxpayer  will  pay  interest,  is  the  $323 
billion  in  new  debt  authority  we  will 
approve. 


COMMUNICATION       FROM       THE 
HONORABLE  TOMMY  F.  ROBIN- 
SON, MEMBER  OF  CONGRESS 
The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Honorable  Tommy  P. 
Robinson: 

Washihgtom,  DC, 

yuZy  2S.  1989. 
Honorable  Thomas  Foley, 
Speaker  of  the  House.  Washington,  DC. 

Dear  Mr.  Speaker:  It  is  with  deep  regret 
that  I  inform  you  of  my  decision  to  change 
my  party  affiliation.  Although  this  has  been 
a  difficult,  personal  decision.  I  must  be  true 
to  myself. 

Please  accept  this  letter  as  my  official  res- 
ignation from  the  Democratic  party.  As  a 
Republican.  I  hereby  resign  from  all  caucus- 
appointed  positions  and  committee  assign- 
ments. 

Sincerely, 

Tommy  P.  Robihsoh. 
Member  of  Congress. 


CRISIS  REQUIRES  MEASURED 
RESPONSE 

(Mr.  DREIER  OP  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  yesterday  and  today  have 
been  very  difficult  for  the  United 
States  of  America  and  for  lovers  of 
freedom  around  the  world.  Many  of 
our  colleagues  have  taken  this  well 
and  stood  up  and  demanded  that  we 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  DEPARTMENT  OP 
DEFENSE  APPROPRIATIONS 

BILL,  1990 

Mr.  SMITH  of  Iowa.  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
night tonight  Tuesday,  August  1,  1989. 
to  file  a  privileged  report  on  a  bill 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes. 

Mr.  ROGERS  reserved  all  points  of 
order  on  the  bill. 

The   SPEAKER   pro   tempore   (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill.  H.R.  2991.  and  that 
I  may  include  tables,  charts,  and  other 
extraneous  material. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


OF  COMMERCE. 
STATE,  THE  JU- 
RELATED  AGEN- 


DEPARTMENTS 
JUSTICE.   AND 
DICIARY.  AND 
CIES 

Mr.  SMITH  of  Iowa.  Mr  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  2991)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes;  and  pending 
that  motion.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

n  0925 

IN  THE  COMMITTfX  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself    into    the    Committee    of    the 


Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  2991.  with  Mr.  Brown  of  Califor- 
nia in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
first  I  want  to  thank  the  members  of 
the  subcommittee.  This  is  a  subcom- 
mittee bill.  We  had  an  adequate  302(b) 
budget  allocation,  but  we  did  the  best 
we  could. 

I  want  to  thank  the  gentleman  from 
Kentucky  [Mr.  Rogers],  and  all  the 
members  on  both  sides,  and  the  staff. 
We  have  done  the  best  we  could,  and  I 
will  explain  the  framework  within 
which  we  worked. 

Including  the  amounts  we  have  re- 
served, we  have  used  up  the  full  302(b) 
allocation  for  outlays,  but  we  are  not 
in  excess  of  302(b)  allocation,  either 
on  outlays  or  budget  authority.  There 
is  no  legislation  in  this  bill.  There  are 
no  unauthorized  programs.  For  inter- 
national programs,  we  funded  the  au- 
thorized programs  at  the  budget  re- 
quest, and  reserved  the  balance  of  the 
amount  of  money  that  was  allocated 


f 
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to  international  programs.  Under  the 
summit  agreement,  we  are  not  to  move 
money  from  the  international  pro- 
grams over  to  the  domestic  programs. 
For  authorized  domestic  executive 
branch  programs,  in  general,  we  have 
funded  them  at  the  CBO  baseline, 
minus  2  percent.  That  is  all  we  could 
do  within  our  allocation,  except  for 
four  exceptions.  Where  the  budget  re- 
quest was  less  than  98  percent  of  the 
CBO  baseline,  the  amount  recom- 
mended is  the  budget  request.  Where 
funds  were  reduced  in  fiscal  year  1989 
due  to  the  availability  of  carryover 
amounts,  we  did  put  in  money  because 
the  carryover  amounts  are  not  avail- 
able for  fiscal  year  1990.  The  Federal 
Maritime  Commission  was  given  $1 
million  extra  for  their  new  automated 
filing  system  that  cannot  be  delayed. 
The  International  Trade  Administra- 
tion is  funded  at  the  full  baseline.  The 
Federal  courts  have  been  funded  at 
the  budget  request  minus  2  percent 
overall.  For  unauthorized  domestic 
programs,  we  have  reserved  the  CBO 
baseline  minus  2  percent.  For  interna- 
tional programs,  the  funding  was  at 
the  authorization  level. 

All  I  can  say,  Mr.  Chairman,  we  have 
done  our  best.  It  is  not  adequate,  but 
it  is  all  we  can  do  at  this  time. 

I  will  insert  at  this  point  in  the 
Record,  a  table  which  details  the  situ- 
ation with  respect  to  the  bill  including 
the  budget  requests,  the  amounts  in 
the  bill,  and  the  programs  that  are  not 
authorized. 
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H.R.  2991-FISCAL  YEAR  1990  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE, 

AND  STATE,  THE  JUDICIARY,  AND  RELATED  AGENCIES 


FY  1988 
Enactad 


FY  1880 
RaquMt 


FY  1880  BM 


BMvtFYl9e8 
Enwiad 


BWviFY  1880 


TITLE  I  •  DEPARTMENT  OF  COMMERCE 

Ganaral  Administration 

Saiarie*  and  axpanaat 

Offiea  o«  Iha  Inspactor  Ganaral 

Total,  ganaral  administration 

Bureau  of  ttia  Cansus 

Salarias  and  axpansas 

Periodic  censuses  and  programs 

Total,  Bureau  of  the  Census 

Economic  and  Statistical  Analysis 

Salaries  arx)  expenses 

Economic  Development  Adminiilcaten 

Economic  develorxnent  assistance  programs 

(UmHiHon  on  loan  guarant€9S) 

Salaries  and  expenses 

Total.  Economic  Development  Administration 

(Unauthorized) - 

International  Trade  Administration 

Operations  and  administration 

Export  Administration 

operations  and  administration 

Minority  Business  Development  Agency 

Minority  business  development 

United  States  Travel  and  Tourism  Administration 

Salaries  and  expenses 

National  Oceanic  and  Atmospheric  Administration 

Operations,  research,  and  facilities „ 

(Unauthonzed) 

Aviation  weathe'  sennces  proqram  (Airport  and  Aiiways  Trust  Fund) 

(By  Iransler  Irom  Promote  ana  Develop  fund) 

(By  transfer  from  CoastaJ  Energy  Impact  Fund) 

Fishenes  promotional  lund  (availaality  of  turtds) 

Fishing  vessel  and  gear  damage  fund 

Fistiermen's  contingency  fund 

Foreign  fishing  observer  fund 

Total,  National  Oceanic  and  Atmospheric  Administration 

(Unauthorized) 

Patent  and  Trademark  Office 

Salaries  and  expenses 

Technology  Administration 

Salaries  and  expenses _ 

National  Institute  of  Standards  and  Technology 

Scientific  and  technical  research  and  services 

National  Telecommunications  and  Information 
Administration 

Salaries  and  expenses 

Put>lic  telecommunications  facilities,  planning  and  construction 

Total,  title  I.  Department  of  Commerce: 

New  budget  (obligational)  authority 

(Unauthorized) _ 

(By  transfer) _ 

(Urntabon  on  loan  guanmeas) 

(Availability  oHunds) 

TTTLE  II  -  DEPARTMENT  OF  JUSTICE 

General  Administration 

Salaries  and  expenses 

Office  of  the  Inspector  General _ _ 

Total,  general  administration 

United  States  Parole  Commission 

Salaries  and  expenses 


$26,386,000 
14,008,000 


40,404,000 


96.035,000 
517,304,000 


613,338,000 


32,888,000 


(182,028,000) 

(150,000.000) 

24,742,000 


24,742,000 
(182,028,000) 


167,502,000 


(40.106,000) 


(39.705,000) 


(13,800,000) 


1,091.746,000 

(146.306.000) 

(28.717.000) 

(45,600.000) 

(6.iO0,00O) 

(3,000,000) 

7'i9ibbb 

1.919.000 


1,094,384,000 
(177,023,000) 


109,000,000 


(159,000,000) 


(13.630,000) 
20.000,000 


2.102.270.000 

(625.292.000) 

(Si.  100,000) 

(150,000,000) 

(3,000,000) 


(69,458,000) 

(18,901.300) 


(88,360,000) 


(10,883,000) 


$29,008,000 
14,341,000 

43,300,000 

828,428,000 
14,045,000 

42,474,000 

118,635.000 
1,380,579,000 

1,497,214,000 

101414.000 
1,322,887,000 

1, 424.281 /XIO 



32,861,000 

32,861,000 

(Unauthorized) 
(Unauitnmadi 

20,000,000 
20,000,000 

26,061,000 

26,061,000 

(Unauthorized) 

174,581,000 
(42,284,000) 
(39,741,000) 

179,578,000 

(Unauthorized) 
(Unauthorized) 

(ttaUct  indicHa  noryaM  items.) 


849,298,000 

(130,150,000) 

(30.000.000) 

|'&3, 700.000; 

(8,500.000) 


1,000,000 

750,000 

2,000,000 


853,048,000 
(160,150.000) 


101,912,000 

(4,100,000) 
(155,609,000) 

(14.554.000) 


!• 


2.722,976,000 

(416,438,000) 

(62.200,000) 


(100,925,000) 
(19,433,000) 

(120,358,000) 


(10,335,000) 


966.932.000 
lUriauthorized) 
(Unauthorized) 
(UnauttKxized) 
(Unauthoriiea) 

i',6bb.bbb 

736.000 
1,986,000 

970,654,000 
(Unauthorized) 


101,912,000 


(Unauthorized) 


(Unauthonzed) 


(Unauthorized) 
20,449,000 


2.798,271,000 

(Unauthorized) 
(Unauthonzed) 
(Unautttoraed) 


(Unautfiorizedl 
(Unautfiorized) 


(Unautftohzad) 


(Unauthorized) 


4^82,033,000 
+  37.000 

+  2.070,000 

8580,000 

-296,000 

+  5,27SXX)0 
+  800,863,000 

+  810.842,000 

-15.321  XXIO 
-57,612,000 

-72.933.000 

-38,000 

(-182,028,000) 

(■150,000,000) 

4  1,318,000 

♦  1.319,000 
(-182,028,000) 

♦6,b6'i',bbb' 

♦  6.061  XX» 

+  12,077,000 
(-40,106,000) 
(-38,705,UUU) 
(-13,800,000) 

♦  4.888,000 

(■42584,0001 
(-38,74 1,U0C| 

•124.814.000 

(■148,306.000 

(-28.71 7, 00(y 

(■45.6O0.0OO) 

(-6.500.000) 

(-3,000.000) 

*  1 ,000.000 

♦  17.000 

♦  67,000 

-123,730,000 
(-177,023,000) 

•117.634.000 

1  130.150.000 

(30.000.000 

(53,  700.000) 

(8.500,000) 

■ujaoo 

-14.000 

♦  117,606.000 
(160,150,000) 

-7,088,000 

(-4,100,000) 

(-159,000,000) 

(155,608,000) 

(-13.630.000) 
♦  449.000 

(-14.554.0001 
♦  20.448.000 

+  696,001,000 

(-625,292.000) 

^52, 100.000) 

(-150.000,000) 

(-3,000.000) 

♦  75,286,000 

(-416,438,000) 

(-e!,200,UUU) 

-68,458,000 
-18,901,000 

(-100,925,0001 
(19,433,000) 

(-88,3e0,000( 

(-120.366.0001 

(-10,883,000) 

(-10.336.000) 
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H  R.  2991-FISCAL  YEAR  1990  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE, 

AND  STATE,  THE  JUDICIARY,  AND  RELATED  AGENCIES 


Lagml  Acttvitim 

Salan**  and  (xpanMS.  g«n*r>l  legal  actrvitim 
In<lep«nd*fi1  coiin«el  (permanent,  Indefinita) .. 

Civil  llbarlie*  publK  edix^ation  fund 

Salana*  and  expentat,  AntKrutI  OMslon 

Salartet  and  axpanaaa,  Untied  Stales  Altomayt 

Unjiad  Slate*  Trualeet  System  Fund 

Salaries  and  expenses.  Foreign  Claiins  SeltlemenI  Conwniasaon 

Salaries  and  sxpenaes.  United  Stales  Marahala  Setvtce 

Suppcxi  ot  United  State*  pnsoners 

Fees  and  expense*  ct  «Mne*ae*.... 

Salaries  and  expenses.  Community  Relation*  Sanica 

As*ets  forfeiture  fur>d 

Resei»*ion _ 


FY  1968 
Enacted 


FY  1880 


FY  1880  BIN 


Bill  vs  FY  181 
Enacted 


Total,  legal  adMlia* 
(Urwuthoriied) 


Interagency  Law  Enhxcement 

Organized  crime  drug  enforcement 

Federal  Bureau  ct  Inveeligalion 

Salaries  and  expense* 

Drug  Enforcement  Administration 

Salaries  and  expenses 

Immigration  arxl  Naturalization  Seivice 

Salaries  artd  expenses 

Federal  Prison  System 

Salaries  ar>d  expenses 
National  Institute  ot  Correctiorw 
Buildir>gs  and  facilities 
FederalPrison  Industries,  Incorporated: 

Borrowing  authority 

(UmUmbon  on  adtnnisimiv  and  vocational  tnining  etperaes).. 

Total,  Federal  pris^  system 

Office  of  Justice  Programs 

JuiI^AatManca 

Rescission 

Pul>lic  safely  officen 

Total.  Office  of  Justice  Programs 


Appropriations 

Total,  title  II,  Oeparlmervt  of  Justice: 
New  txjdget  [obligationa])  authority. 

(Unautnonied) 
(Umtabon  on  tipensas) 


Salaries  and  expenses 

Office  of  the  Inspector  General 

Representation  allowiAnces 

Protection  of  foreign  missions  and  officials 

Acquisition  and  mainter^ance  of  buildings  abroad. 

(Unauthorized) 

EiTwrgencies  in  the  diplomatic  and  consular  sennce 

Pay'T>ent  to  the  American  Institute  tn  Taiwan 

Payment  to  the  Foreign  Service  Retirement  and  Dtsabitity  Fur^. 


(Unauthorized) 
6.000.000 

50.000.0(X> 
Unautfiorized 
I  UnautlKxized 
Unauthorized 
Unautfiorized 
Unautfiorized 
Unauthorized 
Unautfionzed 
Unautfiorizad 

76,513.000 


(-246.504,000) 

♦  sb.ddb.dob 

(-44.937.000) 

(-460.2 12,f" 

(-47,370,000) 

(-472,000 

(-206.400,000) 

1-110.100. 

(-52.203. 

(-27,e58,( 

♦  1,513.000 

+  2.232.000 


Bill  V*  FY  1880 
RaquatI 


(-303,967,000) 

*  30,000,000 

(47.222,000 

(525.561.000 

(-62.777,000 

(-440.000 

(-240.646.000 

1-160.034.000 

(-56,784,000 

(-29,608,000 

-23.487.000 


Total,  administration  of  foreign  affairs.. 
(Unautfionzed) 


International  Organizations  and  Conferences 


Contributions  to  international  organizations 

ContritHJtions  for  international  peacekeeping  activities.. 

^By  transAsr  from  Defense  end  foreign  OpereUont) 

International  conferences  and  contingerKies 


Total,  intemational  organizations  and  conferences 

International  Commissions 

International  Boundary  and  Water  Commission,  United  Slates  and  Mexico: 

Salaries  and  expenses 

Construction 

American  sections,  international  commissions 

Intemational  fisheries  commissions 


Total,  intemationai  commissions . 


347.705.000 
(1.8 18.330.000) 


(485,940,000) 

(29,000,000) 

(125,000.000) 

(6.000,000) 


(520.940.000) 


(10.261,000) 
(3.166,000) 
(4,316,000 

(10,548,000) 

(26.291.000) 


IIMics  mdicale  non-»M  items.) 


235,234,000 
(2.148.032.000) 


(714.927.000) 
(111,184.000) 

(eiiib.bbbj 


(Unauthonzed) 
(Unauthorized) 
(Unaulho(ized) 
(UnauthonzedJ 

129.200.000 
(Unauthonzed) 
(Unauthorized) 
(Unauthorized) 

106,034.000 

235.234.000 
(Unauthorized) 

I 

(Unauthorized) 
(Unauthorized) 

(Unauthorized) 


(4.500.000) 
(-10.890,000) 
1.650.000   ; 

112,471,000 
(-1.618.330.000)  I 


(-1,880,760.000) 

(-18.672,000) 

(•4.600,000) 

(■9,100.000) 

(  218i90o!oob) 

(-4,700.000) 

(-11.300,000) 


I 


(832,451.000) 


(10,460,000) 

(11.500,000 

(4.500.000 

(11.000.000) 


P7.460.000) 


(Unauthorized) 


lUnauthorized) 
(Unauthorized) 
(Unauthorized) 
(Unauthorized) 

(Unautfiorized) 


(-485,940,000) 

(29.000.000) 

(■125,000.000) 

(-6.000.000) 

(-52O.94O.0OC4 


(-10.261.0001 
(-3.166,000 
(-4,316,000   ' 

(-10.548,000) 

(-28.291.000) 


(-2,146,032,000) 

(•714.927,000) 
(111,184,000) 

i^siiib.cjbb) 

(-832.451.000) 


(-10.460.000) 

(•11.500.000 

(-4.500.000) 

(-11.000.000) 

(-37.460.000) 
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H.R.  2991-FISCAL  YEAR  1990  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE, 

AND  STATE,  THE  JUDICIARY,  AND  RELATED  AGENCIES 


FY  1888 
EnK:l*d 


FY  1880 
Request 


FY  1880  BN 


BWvsFYlB68 
Enacted 


BM«*FY1880 


Other 

United  States  Bilateral  Science  and  Technotogy  Agreements 

Payment  to  the  Asia  Foundation 

Soviet-East  European  research  and  training 

Fishermen's  guairanty  fund 

Fisf>ermen's  protadivs  fund 

Total.  Other 

(Unauthorizod) 

General  Provision* 
Expenses  of  participation  In  U.S.  -  E.C.  Interpariiamentary  Group 

Total,  title  III,  Oepailment  of  State: 

f^«w  budget  (obligational)  autfiorily 

(Unauthorized) — 

TtTl£  IV  -  THE  JUDCIARY 

Supreme  Couil  of  tfie  United  Slates 

Salaries  and  expenses: 

Salaries  of  justice* _ 

Other  salaries  and  expense* - 

Total,  salaries  and  expenses 

Care  of  tfie  building  and  grounds 

Total.  Supreme  Couri  of  the  United  States 

United  States  Couri  of  Appeals 
for  tfie  Federal  Orcuit 
Salaries  and  expenses: 

Salaries  of  judges 

Other  salaries  and  expenses 

Total,  salaries  and  expenses 

United  States  Court  of  International  Trade 

Salaries  and  expenses: 

Salaries  of  judges 

Other  salaries  and  expense* 

Total,  salaries  and  expense* 

Courts  of  Appeals.  District  Courts, 
and  Other  Judicial  Services 

Salaries  and  expenses: 

Salaries  of  judges - 

Otfier  salanes  and  expenses 

Total,  salanes  and  expenses 

Defender  services _ 

Fees  of  jurors  and  commissiotfers 

Court  security 

Total,  courts  of  appeals,  district  courts,  and  other  judicial  sen/icas 
(Unauthorized) 

Administrative  Office  of  the  United  States  Courts 

Salaries  and  expenses 

FetJeral  Judicial  Center 

Salanes  and  expenses 

Judicial  Retirement  Funds 

Payment  to  judicial  officers'  retirement  fund 

United  States  Sentencing  Commission 

Salanes  and  expense* 

Total,  title  IV,  the  Judiciary: 

New  budget  (oWigatiotial)  authority , 

(Unauthorized) 

TTTLE  V  -  RELATED  AGENCIES 

DEPARTVIENT  OF  TRANSPOPITATION 

Maritime  Administration 

Operabr>g-difterentiel  subsidies  (Hquidetion  of  contract  euthority) 

Operations  and  training 

Ready  reserve  force 

Total,  Department  of  Tranaportotlon 

Advi*ory  Commission  on  Conference  in  Ocean  Shipping 

Salorie*  and  expenia* 

(Italics  indicate  non-add  Hems.) 


(22,025,000) 


50,000 


347,755,000 
(2.389.586.000) 


1,116,000 
14,785.000 


15.901.000 
2.131.000 


16.032,000 


1.287.000 
7.013.000 


8.300.000 


909.000 
7,061.000 


8.000,000 


105.235.000 
1.064.765.000 


1.170.000.000 


110,100,000 
46,135,000 
(41.423.000) 


1.328.235.000 
(41.423.000) 


33.600,000 


11,200,000 


2.300.000 


5.183.000 


1,414,850.000 
(41.423.000) 


(240,900,000) 

(66.250.000) 

(110.751.000) 


(177,001.000) 


4,000,01111 
B,300,UUU 
4,800,000 
(BOO,O0Ct 
1/XX>,000 

1,IXXI,000 
(17,800,000) 

(Unwjihorized) 
Unauthorized 
Unautfiorized 
Unauthortzw] 
1,000,000 

1,0(X),000 
(UnaulhorizKl) 

236.234.000 
(3.035,743,000) 

236,234.000 
(Unauthorized) 

1,154,000 
16,158,000 

17,313,000 

5.714,000 

23,027.000 

1.154.000 
16.158,000 

17.313,000 

3.300.000 

20.613.000 

1,210,000 
7,775,000 

8,965,000 

1,210,000 
7,620,000 

6330.000 

860,000 
7.563.000 

860.000 
7.412.000 

8.423,000 

6,272.000 

102.607.000 
1.286.667.000 

1.388.474.000 

102.607.000 
1^47.196.000 

1.349.803.000 

167,260,000 
55.000.000 
(58.490.000) 

133,260.000 

56.700.000 

(Unaulftorized) 

1.611,734.000 
(58.490.000) 

1.541.763.000 
(Unauthorized) 

34.670.000 
14.188.000 
4,000.0(X) 
6,820,000 

32,670.000 

12.646.000 

4,0(X>,000 

6,520,000 

1,711,947.000 
(58.490.000) 

1.635.316.000 
(Unautfiorized) 

(225.B70.000) 

(66,300.000) 

(239.030.000) 

(Unauthoraed< 
njnautfionzed 
(Unauthorized 

(306.330.000) 

(UnaulhoriZMl) 

500,000 

300.000 

(■2.000.000) 
(-13.700,000) 
(-4.600.000) 
(-1.725.000) 
*  1,000,000 


♦  1,000,000 
(-22,085,000) 


-90.000 


-111,521,000 
(-2,368.586.000) 


4^38.000 
♦  1,374.000 


♦  1,412.000 

♦  1.188.000 


♦  2.581.000 


■77.000 
♦  607.000 


♦  530,000 


-49.000 
♦  321.000 


♦  272.000 


2.628.000 
«  182.431.000 

♦  179.803.000 


♦  23.180,000 

♦  10.565.000 
(-41.423.000) 


♦  213.528.000 

(-41.423.000) 


-930.000 

♦  1.448.000 

♦  1 ,700,000 

♦  1.337.000 


♦  220.466.000 
(-41.423.000) 


(-177,001,000) 


♦  300.000 


tMjnofioai 


(-3.035,743,000) 


■2,414,000 


-2,414,000 


-155,000 
-156.000 


-151,000 


-151.000 


-39,671.000 


-38.671.000 


-34,000,000 

♦  3,700,000 

(-56,480,000) 


-69.971.000 
(-58.490.000) 


-2.000,000 


-1.540.000 


■400.000 


-76.631.000 

(-56.490.000) 


(■22S,e7tiooa 

i;e6.30o.oaa 

(■238,0O0.00C| 
(-305.330,000) 


•200.000 
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(Htlic*  mdKta  non-add  itetm.) 


FY  1980 
Enaciad 


Arm*  Conlro4  and  Oitarmamant  Agency 

Arm*  control  and  disarmamant  activtiias 

Board  lot  Iniatnational  BroadcMUng 

Grants  and  axpanaa* 

laraat  Ratay  Station 

Total,  Boanl  tar  tntatnatlonal  Broadcasting 

Chrlstophar  Columbus  Ouincantenary 
JutMlaa  Commission 

Saiahas  arid  sxpensas 

Commission  on  Agncultural  Worlters 

Salarias  and  axpansas 

Commission  on  the  Bicentennial 
o(  tne  United  States  CoratHution 

Salaries  ar<d  expenses 

Commission  on  Civil  Rights 

Salaries  arx)  expenses ■- 

Commission  tor  the  Preservation  ol  America's 
Heritage  Atiroad 

Salaries  and  expenses 

Commission  on  Security  and  Cooperation  in  Europe 

Salaries  and  expenses 

Commission  for  the  Study  of  Inteinalional  Migration 
and  Cooperative  Economic  Development 

Salaries  and  expenses 

Equal  Employment  Opporiunity  Commission 

Salaries  arxl  expenses 

Federal  Communications  Commission 

Salaries  and  expenses 

Federal  Maritime  Commission 

Salaries  and  expenses 

Federal  Trade  Commission 

Salaries  and  expenses 

Interriational  Trade  Commission 

Salaries  and  expenses 

Japan  -  United  States  Friendship  (k>mmission 

Japan    United  Stales  Friendship  Trust  Fund 

(Foreign  cufr»ncy  tpfxopriation) 

Legal  Services  Corporation 

Payment  to  ttie  Legal  Services  Corporation 

Marine  Mammal  Commission 

Salaries  and  expenses 

Otnca  of  the  United  States  Trade  Representative 

Salaries  and  expenses 

Securities  and  Exchange  Commission 

Salaries  and  expenses 

Small  EhiSiness  Administration 

Salaries  and  expenses 

ffly  (raos/er,  indeftnitel 

Ofnce  oH  the  Inspector  General _ 

Business  !oan  arx3  investment  fund 

(Umttttton  on  guaranteed  loans) _ 

Surety  t)ond  guarantees  revolving  fund 

Pollution  control  equipment  contract  guarantee  revolving  fund 

Total,  Small  Business  Administration 


pi  ,030,000) 


(194,900,000) 
(33,000,000) 


(227,900,000) 


212,000 


6,936,000 


(5,707,000) 


741,000 


1.290.000 


180.712.000 


(99.613.000) 


13.S85.000 


(66.243.000) 


(35.958.000) 


1.415,000 
(1.700.000) 


953.000 


(15.229.000) 


(142,640,000) 


228.490,000 
(88,669.000) 

i67|!sbb!dbb 

i9.497.6bb 
13,656.000 


FY  1900 
Raquaat 


FY  1990  Bill 


Bill  v(  FY  10S9  BW  «•  FY  1090 

Enacted  Raque* 


419,143.000 


(Unauthorized) 
(Unauthorized) 

(Unauthorized) 


(33,876,000)  (Unauthoriiad) 

(218,175.000) 
(207,000,000) 

(425,175,000) 

220,000  220,000 

500,000  500,000 

14,569,000  14,300,000 

(7,857.000)  (Unauthorized) 

200.000  200,000 

912.000  650,000 

1.290.000  1,290,000 

188.700.000  184.926,000 

(109.831.000)  (Unauthorized) 

16,350.000  15,650,000 

(69.580,000)  (Unauthorized) 

(39.943.0001  [         (Unauthorized) 


1.350.000 
(1.610.000) 


1,350,000 
(1,610,000)  I 


(308.555.000)  !  (295,314.000)  I         (Unauthorized) 


960,000 


(16.830.000) 


(168,707,000) 


259,267.000 

7.552.(300 

^31 5%  000,000; 
11,000,000 
13,000,000 

290,819,000 


900,000 


(Unauthorized) 


(Unauthorized) 


(-31,030.000) 


(-194,900,000) 
(-33,000,000^ 

(-227,900,000) 


1 6,000 


1 7,364,000 


(-5,707,000) 


•  200,000 


109,000 


•  4.214.000 


(■99.613,000) 


•  2.065,000 


(-15,229,000) 
(-142,640,000) 


240,545.000   I  •  12.055,000 

^96^  160.000)  ( •  7,491,000) 

7,400,000   I  -7,400,000 

164,500,000   I  3.000,000 


11,000,000 
13,000,000 


436,445,000 


1,503,000 
■656,000 


>  17,302,000 


(-33370,000) 


(-216,175,000) 
j-207XX>0,000) 

(-425,175,000) 


-289,000 


(■7,857,000) 


-62,000 


■3.774.000 


■109.831.000) 


■700,000 


(■69,580.000) 


(■66.243,000) 

(-35,958.000)  '  (-39.943.000) 


■65,000 

f-swi  ooo; 


(308.555.000)  i  (-295.314,0001 


►  7.000 


(■16,830,000) 


(■168,707,000) 


18.722,000 

('96.160,000) 

152,000 

•  164,500,000 

(■4535^004000; 


^  149.020,000 
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FY  1909 
Enacted 


FY  1990 
Request 


FYlOOOBil 


BMvsFY  191 
Enacted 


BWvaFYIOeO 


State  Justice  Institute 

Salaries  and  expenaes 

United  States  Information  Agency 

Salaries  and  expenses 

Office  of  the  Inspector  General 

Educational  and  cultural  exct^ange  programs 

Radio  construction 

Radio  broadcasting  to  Cut>a ^. 

East^West  Center 

National  endowment  for  democracy 

Total,  United  States  Information  Agency 

Total,  title  V,  Related  agencies: 

New  budget  (ot>ligalioruil)  auttiority _ 

(Unauthorized) 

(By  transfer) „ 

(Liquidation  ol  contract  mulhoritf) 

(foreign  currency  eppropritHon). 

Grand  total: 

New  budget  (obligational)  authority 

(Unauthorized) 

(Bytrvafer) 

(Foreign  currerKy  appropriation). 


(KaUcs  indicate  non-add  items.) 


10,900,000 


(620,347,000) 


(150,040,000 
(65,000.000 
(11.175.000 
QO.000.000 
(15.800.000 


(882.362.000) 

636,467,000 

(1.992.238.000) 

(86,609,000) 

(248,900,000) 

(1,700,000) 


4,901.132.000 

(10,497.133,000) 

(213,669,000) 

(1,700,0CX^ 


15,000,000 


(655,068,000 
(3,677,000 

(153,000,000 
(89,000,000 
(12,700,000 
(20,000,000 
(15,800,000 


(949,245,000) 

531,300,000 
(2,421,088,000) 

f22Sl,87a,'a») 
(1,610,000) 


5,560.800,000 
(13,249,736,000) 

(ifiiolooo) 


11,233,000 


Unautlvxize 
Unauthonze 
Unauthoriz_ 
Unauthonze 
Unautlwnze 
Unauthonze 


(Unauthonzed) 

088.224.000 
(Unauthorized) 

<98,ieo,ooa 

(UnaulhoHied) 
(1,610,000) 

5.801.401,000 

(Unauthorized) 

rOEC  160,000) 

(1,610,000) 


f  253.000 


(-020.347.000) 


(■190.040XX>a 
(-05.000.000 

■11.175.000 
(■20.000.000 
(■15.800.000 


(■882,302.000) 

♦  31,7S7/X» 

(■1,002.238.000) 

(*7,4B1,000) 

(-240,900,000) 

(■00,00C9 


•  900.280XXX) 

'10.497,133;000l 

(■117,i0ei000) 

(-90,000) 


-3,707.000 


(-086.008,000 
(-3,877.000 
(■153)000.000 
(-OOiOOO/XX) 
-12.700,000 
(-20.000.000 
(-15^800.000 


(-940.245.000) 

*13a334/X)0 

(-2.421.888,000) 

(^90,100,000) 

(-226,070,000) 


•  220,601.000 

(■13,249,736,000) 

(*  90^100,000) 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  begin  my 
short  remarks  by  commending  our 
Chairman,  the  gentleman  from  Iowa 
[Mr.  Smith],  who  has  labored,  I  think, 
under  the  most  stringent  of  budget  al- 
locations. 

All  of  the  members  of  the  subcom- 
mittee share  the  same  frustrations  he 
has  expressed  to  Members,  and  that  of 
our  other  subcommittee  members, 
with  the  impossible  constraints  of  the 
budget  resolution  and  the  budget 
summit. 

The  members  of  this  subcommittee 
have  wrestled  with  an  inadequate 
302(b)  allocation  from  the  very  begin- 
ning, and  we  knew  all  along  that  we 
were  not  going  to  meet  the  needs  that 
our  subcommittee  responsibilities 
thrust  upon  the  members,  with  the  in- 
adequate funding  that  was  given  to 
members  essentially  by  the  budget 
summit. 

D0940 

But  we  have  hung  in  there,  and  I 
think  we  have  presented  the  very  best 
face  on  an  ugly  situation  that  we  pos- 
sibly could. 

This  bill  contains  an  unusually  di- 
versified array  of  programs  and  agen- 
cies. It  is  the  bill  which  underwrites 
most  of  our  international  trade  pro- 
grams and  many  related  competitive- 
ness efforts.  It  provides  for  the  vital 
economic  and  business  statistics  upon 
which  the  Government,  industry,  and 
in  fact  the  world's  economic  decision- 
makers depend.  It  will  ensure  an  im- 
proved and  more  accurate  1990  census 
next  spring. 


In  this  budget  we  fund  the  oper- 
ations of  our  State  Department  as  well 
as  the  invaluable  mediums  and  pro- 
grams of  the  U.S.  Information  Agency. 
The  bill  contains  the  vital  ocean  and 
atmospheric  research  and  protection. 
Last  but  by  no  means  least,  this  is  the 
bill  that  should  be  providing  the  lion's 
share  of  our  Federal  law  enforcement 
efforts— DEA,  SBI,  the  marshals  serv- 
ice, and  the  U.S.  attorneys,  not  to 
mention  the  system  of  justice  in  the 
judiciary. 

But  the  challenge  of  this  subcom- 
mittee's jurisdiction  has  presented  us 
with  enormous  funding  conflicts.  To 
provide  increases  for  all  those  deserv- 
ing of  increases,  given  the  allocations 
that  we  had,  is  more  the  task  of  a  ma- 
gician than  it  is  of  a  legislator,  and  the 
bill  we  bring  to  the  Members  reflects 
this  rather  dramatically. 

Quite  simply,  as  the  gentleman  from 
Iowa  [Mr.  Smith]  has  described  it,  the 
bill  contains  funds  for  only  those 
agencies  with  enacted  authorizations 
for  1990.  We  recommend  $5.8  billion  in 
new  budget  authority,  representing  a 
deferral  basically  or  roughly  two- 
thirds  of  the  bill,  pending  authoriza- 
tion action  by  the  authorizing  commit- 
tees. 

For  the  authorized  items,  the  bill  is 
$900  million  above  enacted  levels  and 
about  $220  million  over  the  requested 
amounts.  Within  our  302(b)  allocation, 
$11.4  billion  is  reserved  for  the  unau- 
thorized programs,  which  we  will  ad- 
dress later  in  the  year.  Those  will  in- 
clude, as  the  subcommittee  chairman 
has  outlined  to  us,  nearly  all  of  the 
Justice  Department  and  State  Depart- 
ment, the  USIA  and  the  Board  for 
International  Broadcasting,  EDA 
grants,  the  Export  Administration,  the 
National  Institute  for  Standards  and 


Technology,  formerly  called  the 
Bureau  of  Standards,  and  various  reg- 
ulatory agencies  normally  funded  as 
part  of  our  appropriations  process. 

As  a  general  rule,  the  bill  provides  98 
percent  of  the  CBO  baseline  amount 
for  most  accounts  in  the  bill.  That  is  2 
percent  less  than  most  baseline  num- 
bers. Important  exceptions,  of  course, 
exist,  as  the  subcommittee  chairman 
said,  such  as  the  funds  provided  for 
the  judiciary.  Judiciary,  for  example, 
is  downstream  from  roughly  32  new 
criminal  and  civil  statutes  enacted 
over  the  last  7  years,  and  this,  com- 
bined with  the  impact  of  new  sentenc- 
ing guidelines,  has  created  relatively 
uncontrollable  workload  increases  for 
the  courts,  and  yet  we  do  not  ade- 
quately fund  them. 

So  we  have  attempted  to  respond 
reasonably  by  putting  extraordinary 
funds  into  the  judiciary. 

In  all.  including  funded  accounts  and 
the  reserve,  the  bill  is  within  the  302 
allocation,  Mr.  Chairman,  and  it  com- 
plies with  the  budget  summit,  for 
which  there  is  no  love  lost  at  this 
table. 

Among  the  programs  funded.  Mr. 
Chairman,  let  me  briefly  mention  a 
couple  of  important  items.  First  there 
is  the  census,  which  has  a  total  in- 
crease of  $810  million,  with  $800  mil- 
lion just  for  the  decennial  census.  It  is 
hopefully  adequate  to  carry  out  next 
year's  all-important  population  count, 
upon  which  we  depend  for  apportion- 
ment data,  allocating  funds,  and  for- 
mulating policy. 

Then  we  have  the  International 
Trade  Administration,  which  is  getting 
a  7-percent  increase  from  the  1989 
level.  This  will  support  a  number  of 
important   increases   in   the   area   of 
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trade  development  and  trade  adminis- 
tration. It  only  partially  funds  the 
amount  requested  for  overseas  com- 
mercial operations,  but  we  just  did  not 
have  room  for  a  full  increase. 

Within  NOAA.  the  National  Oceanic 
and  Atmospheric  Administration,  the 
bill  provides  adequate  funds  to  keep 
NOAA  weather  stations  open.  It  pro- 
vides about  half  of  the  increases 
sought  for  climate  and  global  change 
research  and  for  the  coastal  ocean  ini- 
tiative. X   \^ 

Here  are  a  few  things  theH»|lM5  un- 
likely to  provide:  The  President's 
recent  crime  initiative,  a  $1 -billion  iiv 
crease  over  and  above  the  originally 
requested  increases  for  law  enforce- 
ment and  the  war  on  drugs.  Our  aus- 
tere situation  will  preclude  us  from  se- 
riously considering  these  items. 

In  summary,  few  of  us  are  enamored 
of  the  product  we  bring  to  the  Mem- 
bers, Mr.  Chairman,  but  the  subcom- 
mittee chairman  and  the  subcommit- 
tee in  my  view  did  the  very  best  possi- 
ble job,  given  the  cards  they  were 
dealt. 

Among  the  bill's  most  endearing 
qualities  are  these:  It  is  absolutely 
clean.  There  is  not  a  line  of  legislative- 
ly authorized  language  in  the  bill. 
There  is  no  unauthorized  funding, 
consistent  with  our  rules,  if  not  our 
normal  practice. 

The  chairman  of  the  subcommittee 
and  the  subcommittee  have  been  dili- 
gent in  our  collective  efforts  to  bring  a 
good  bill  to  the  floor,  in  spite  of  the 
difficulties  we  operated  under,  and 
what  we  have  here  is  a  reflection  of 
the  times  we  are  facing.  But  it  is  a 
good  start  in  what  I  hope  will  not  be 
too  protracted  a  session,  considering 
the  responsibilities  our  subcommittee 
has. 

Mr.  Chairman,  I  urge  our  colleagues 
to  support  the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2991,  the  bill  to 
provide  funding  for  the  Departments 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies. 

First.  I  would  like  to  express  my  ap- 
preciation for  the  work  on  this  bill 
that  has  been  done  by  our  subcommit- 
tee chairman,  Mr.  Smith,  and  the 
ranking  Republican  member,  Mr. 
Rogers,  and  the  staff,  John  Osthaus, 
George  Schafer.  Bettilou  Taylor,  and 
Jim  PaircHild. 

Even  in  the  best  of  times  this  is  a 
difficult  bill  to  manage  because  avail- 
able resources  rarely  match  the  wide 
range  of  requirements  to  which  it 
needs  to  respond. 

This  year's  task  has  been  further 
complicated  by  the  severe  budget  con- 
straints under  which  we  have  labored 
and  the  lack  of  authorization  for  pro- 


grams and  activities  of  a  wide  range  of 
executive  branch  departments,  agen- 
cies, and  commissions  normally  funded 
under  this  bill.  Almost  55  percent  of 
the  funding  which  should  be  recom- 
mended for  specific  programs  and  ac- 
tivities in  this  bill  is  having  to  be  held 
in  reserve  because  work  on  the  needed 
authorizations  has  not  been  complet- 
ed. 

None  of  us  is  thrilled  with  what  we 
have  crafted.  Many  of  us  would  have 
liked  to  have  more  funding  for  the  war 
against  drugs,  for  economic  develop- 
ment, for  promoting  exports  of  U.S. 
goods  and  services,  for  protecting 
American  interests  in  the  internation- 
al trade,  and  for  strengthening  U.S. 
standing  in  the  advanced  technology 
competition.  But,  given  the  complex 
set  of  circumstances  which  have  influ- 
enced our  decisionmaking.  I  believe  we 
have  put  together  a  good  bill. 

The  totals  recommended  in  the  bill, 
including  the  reservation  for  the  man- 
datory and  discretionary  activities  for 
which  authorizations  are  not  com- 
plete, are  within  the  subcommittee's 
section  302(b)  allocation  of  budget  au- 
thority and  outlays.  Total  new  budget 
authority  recommended  is  $5.8  billion. 
$246.9  million  of  which  is  mandatory. 
Of  the  $7.09  billion  in  reserved  budget 
authority.  $58  million  is  mandatory. 

In  general,  the  discretionary  funding 
recommended,  and  reserved,  in  H.R. 
2991  is  2-percent  less  than  the  amount 
the  Congressional  Budget  Office  has 
estimated  would  be  required  to  main- 
tain activities  at  a  current  services 
level  in  the  coming  year. 

For  the  future.  I  would  hope  the  Na- 
tion's budget  situation  will  improve 
and  the  economy  will  expand  to 
permit  increased  investment  in  pro- 
grams which  generate  private  sector 
jobs,  which  support  U.S.  interests  in 
international  trade,  which  speed  up 
the  war  against  drugs  and  which  will 
promote  and  maintain  U.S.  leadership 
in  advanced  technology. 

But,  today  we  must  play  the  hand 
the  current  circumstances  have  dealt 
us.  With  this  bill  and  within  the  limits 
imposed  on  the  committee,  I  believe 
that  we  have  made  the  best  recom- 
mendations available  to  us  for  re- 
sponding to  current  needs.  I  urge  a 
vote  for  passage  of  the  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Early]. 

Mr.  EARLY.  Mr.  Chairman,  I  want 
to  thank  the  subcommittee  chairman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  just  want  to  take 
this  opportunity  to  thank  the  subcom- 
mittee chairman,  the  gentleman  from 
Iowa  [Mr.  Smith],  and  the  ranking 
member,  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  for  their  ap- 
proach on  the  appropriation  bill  for 
Commerce.  Justice,  and  State,  and  the 
Judiciary. 


Mr.  Chairman,  as  mentioned  by  both 
the  ranking  member  and  the  subcom- 
mittee chairman,  we  are  not  proud  of 
the  bill  because  we  only  fund  the  au- 
thorized program,  and  over  70  percent 
of  the  bill  is  unauthorized.  I  urge  the 
authorizing  committee  to  come  out 
and  authorize  the  programs. 

My  most  favorable  comment  about 
this  bill  is  the  approach  that  the  gen- 
tleman from  Iowa  [Mr.  Smith]  and 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  took.  They  looked  at  the  tes- 
timony before  the  committee,  and 
they  made  long-range  suggestions.  I 
think  we  can  see  the  long-range  sug- 
gestions when  we  talk  about  the  war 
on  drugs.  It  was  the  gentleman  from 
Iowa  [Mr.  Smith]  and  the  gentleman 
from  Kentucky  [Mr.  Rogers]  who  put 
the  money  in  the  supplemental  budget 
to  pay  for  it.  and  they  got  no  support. 
It  was  the  gentleman  from  Iowa  [Mr. 
Smith]  and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  who  looked  at  the 
Japanese  Repatriation  Program  and 
put  $250  million  into  the  supplemental 
program,  and  they  got  no  support  for 
it. 

In  this  particular  bill,  on  the  war 
against  drugs,  this  committee  has  ap- 
proached the  problems  on  the  border, 
the  problems  with  immigration,  the 
State  Department,  Customs.  DEA.  and 
the  others,  and  we  have  said  that  we 
cannot  constantly  fight  it  by  putting 
more  personnel  on.  They  have  funded 
every  request  to  computerize  all  the 
agencies  together.  They  have  asked 
the  agencies  to  get  together  to  find  a 
unified  system  which  we  can  comput- 
erize and.  therefore,  come  into  the 
electronic  age. 

This  committee  has  put  as  much 
money  as  it  possibly  could  into  this 
particular  bill  for  the  Japanese  Repa- 
triation Program.  The  President  re- 
quested $20  million,  and  the  program 
could  use  $250  million.  But  the  com- 
mittee was  able  to  find  only  another 
$30  million,  but  this  shows  that  the 
committee  intends  to  fund  the  entire 
bill. 

Mr.  Chairman,  in  conclusion,  I  just 
want  to  thank  this  committee,  because 
all  the  suggestions  in  this  bill  before 
the  committee  are  for  long-range  solu- 
tions. 

D  0950 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Mississippi 
[Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Iowa  [Mr. 
Smith]. 

Mr.  Chairman.  I  rise  here  to  join  in 
with  other  members  of  this  subcom- 
mittee in  paying  tribute  to  the  chair- 
man, the  gentleman  from  Iowa  [Mr. 
Smith],  and  the  ranking  member,  the 
gentleman  from  Kentucky  [Mr. 
Rogers]. 
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Mr.  Chairman,  may  I  say  that  we 
need  to  give  consideration  to  how  seri- 
ous this  drug  situation  is.  It  saturates 
just  about  everywhere  one  looks.  It  is 
not  safe  to  be  on  the  streets  in  much 
of  our  major  cities,  and  it  is  spreading 
out  to  rural  areas,  too.  It  enters  into 
babies,  it  enters  into  car  wrecks,  it 
enters  into  everything  one  can  think 
about. 

Mr.  Chairman.  I  notice  in  the  paper 
we  have  had  250  murders  here  in 
Washington.  DC.  and  are  being  called 
the  murder  capital  of  the  world.  Per- 
haps my  colleagues  read  last  week 
where  50  prisoners  were  carried 
around  in  a  bus  for  2  hours  because 
they  did  not  have  anywhere  to  put 
them  even  right  here  in  Washington. 
Not  only  that,  but  we  have  judges 
serving  people  out  of  jail  because  they 
do  not  have  conditions  to  take  care  of 
them.  We  have  folks  that  are  not  ar- 
resting people  throughout  the  country 
because  there  is  nowhere  to  put  them 
if  the  judges  want  to  convict  them.  It 
has  broken  down,  it  is  breaking  down 
our  country. 

Now  may  I  say  at  this  time  that  the 
gentleman  from  Iowa  [Mr.  Smith]  and 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  have  joined  members  of  their 
subcommittee  in  being  out  front  on 
this.  I  call  attention  to  the  fact  that 
there  are  41  Government  agencies  and 
departments  that  claim  a  share  of  the 
jurisdiction,  and  they  have  it.  I  do  not 
mean  to  belittle  the  efforts  that  they 
are  making  in  education  and  all  the 
rest  of  it.  but.  sooner  or  later,  we  are 
going  to  have  to  grip  the  matter  and 
take  the  matter  in  hand. 

This  committee  has  even  persisted 
on  having  a  czar;  so  have  I.  We  have  a 
man  who  has  the  name  and  is  given 
that  title,  but  he  cannot  do  anything 
except  make  speeches  and  issue  new 
releases.  He  is  under  the  sufferance  of 
the  J .  stice  Department. 

Something  has  got  to  give,  but  I 
want  to  pay  tribute  now  to  two  of  the 
finest  members  we  have  on  our  Com- 
mittee on  Appropriations  who  have 
done  a  great  job,  and  they  are  out  in 
front.  We  got  50  States  that  waint  to 
get  in  on  the  act,  and,  as  I  read  the 
paper,  what  the  executive  branch  is, 
says  that  we  got  all  the  money  we 
need  for  what  we  are  doing  now.  but 
what  we  are  doing  now  is  not  enough. 
Somebody  is  going  to  have  to  grip  this. 

Now  this  was  all  gone  into  in  the 
supplemental,  and  I  am  proud  that  the 
supplemental,  with  the  approval  of 
this  subcommittee  and  at  their  in- 
stance, is  not  a  concrete  start.  We  pro- 
vide in  there  that  they  start  the  funds 
to  start  three  new  prisons  that  are 
most  desirable  and  necessary  places.  It 
provides  in  there  that  there  are  other 
military  bases  that  may  be  vacated, 
shall  be  available  for  CC  type  of  oper- 
ations for  those  who  have  drug  prob- 
lems. We  provide  further  that  $75  mil- 
lion be  made  available  at  the  local 


level  so  that  we  can  pay  jurors,  and 
have  court  and  have  somebody  to  pros- 
ecute the  cases. 

Mr.  Chairman.  I  am  just  telling  my 
colleagues  that  I  urge  the  Legislative 
Subcommittee  on  the  Committee  on 
the  Judiciary  to  give  up  authority  so 
that  this  committee  can  act  without 
restrictions  that  they  have  now. 

On  June  30.  the  day  after  Congress 
recessed  for  the  week  of  July  4,  the 
President  signed  H.R.  2402.  the  dire 
emergency  supplemental,  which  we 
had  passed  by  a  vote  of  318  to  6  and 
the  Senate  passed  by  voice  vote. 

The  President  made  no  comment, 
but  earlier  he  was  quoted  as  being 
ready  to  veto  any  bill  which  increased 
funds  for  drug  control.  In  addition, 
the  local  press  has  had  little  to  say 
about  the  bill  being  signed. 

Mr.  Chairman,  this  action  was  mon- 
umental, for  among  other  provisions, 
it  makes  a  concrete  start  to  support 
law  enforcement  officials  at  the  local 
level  and  to  regain  some  control  over 
the  terrible  drug  situation  which,  if 
not  corrected,  will  wreck  this  country. 
In  some  parts  of  most  cities,  it  is 
unsafe  to  be  on  the  streets  at  night,  or 
even  in  the  daytime  and  in  many  rural 
sections  as  well. 

According  to  reports,  in  many  areas 
some  arrests  are  not  made  for  there  is 
no  place  to  put  prisoners.  According  to 
the  press.  Washington.  DC.  has  sent 
prisoners  as  far  as  the  west  coast  for 
confinement.  Some  judges  are  dismiss- 
ing charges,  and  are  actually  releasing 
prisoners  because  of  a  shortage  of  pris- 
ons and  jails. 

The  bill,  now  the  law.  Public  Law 
101-45.  provides  $75  million— 

To  strengthen  Federal  domestic  drug  law 
enforcement  at  the  local  level  for  additional 
assistant  United  States  attorneys,  deputy 
United  States  marshals  and  other  agents, 
including  necessary  equipment  and  supplies; 
initiate  plans  to  acquire  available  military 
facilities  for  use  as  prisons  or  Civilian  Con- 
servation Corps  type  use  for  drug  offenders: 
speed  up  planning  for  not  less  than  three 
prisons  in  areas  where  most  needed:  and  to 
expedite  the  purchase  of  automatic  data 
processing  equipment  to  improve  the  ex- 
change of  information  ...  for  "fees  of 
jurors  and  commissioners"  to  strengthen 
drug  law  enforcement  at  the  local  level. 

As  chairman  of  the  House  conferees, 
it  was  my  proposal  which  the  confer- 
ees accepted  by  unanimous  vote.  Mr. 
Chairman.  I  am  indeed  glad  that  we 
made  this  start,  for  despite  our  many 
efforts,  the  use  of  drugs  threatens  our 
Nation. 

The  administration  is  committed  to 
producing  a  plan  by  September  1.  It  is 
to  be  hoped  that  it  will  include  author- 
ity to  cut  across  jurisdictions  now  di- 
vided between  41  departments  and 
agencies.  All  we  do  is  helpful,  but  to 
gain  control  of  the  drug  problem  we 
must  have  this  authority. 

I  want  to  say  again  I  am  proud  of 
the  Committee  on  Appropriations,  and 
since  1945  we  have  held  appropriations 


bills  down  $187  billion  below  the  rec- 
ommendations of  the  President.  Under 
President  Reagan  we  held  it  to  $16  bil- 
lion, but  it  is  time  to  spend  money, 
and  I  say  they  may  have  all  the  money 
they  need  for  what  they  are  doing 
now.  But  what  they  are  doing  now.  as 
helpful  as  it  may  be.  is  not  reaching 
the  crux  of  the  problem. 

Again  may  I  say  I  appreciate  all  the 
efforts  that  the  members  of  this  sub- 
committee are  doing. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kolbe].  a  member  of  the 
subcommittee. 

Mr.  KOLBE.  Mr.  Chairman,  I  want 
to  begin  by  commending  both  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Iowa  [Mr.  Smith], 
and  my  ranking  member,  the  gentle- 
man from  Kentucky  [Mr.  Rogers],  for 
the  outstanding  work  that  they  have 
done  under  very  difficult  circum- 
stances. 

Mr.  Chairman,  I  say  "under  very  dif- 
ficult circumstances,"  because  I  agree 
with  the  other  members  of  the  sub- 
committee that  this  bill  represents  a 
disapp>ointment,  a  disappointment  be- 
cause we  really  are  covering  so  little  of 
what  our  subcommittee  is  required  to 
cover  in  the  appropriations  bill. 

Despite  all  the  hard  work,  the 
months  of  hearings  and  the  agencies 
that  we  have  talked  to,  we  have  very 
little  to  show  for  it  in  this  bill,  and 
that  is  not  because  of  any  fault  of  the 
chairman,  or  the  ranking  member,  or 
the  other  members  of  the  subconunit- 
tee  or  the  staff,  all  of  whom  have  done 
an  outstanding  job  with  this  legisla- 
tion and  with  the  problems  that  we 
have.  It  is  the  fault  of  the  fact  that 
our  302(b)  allocation  is  not  sufficient 
to  cover  all  the  tasks  that  have  been 
given  us  and  that  many  of  the  pro- 
grams that  we  are  responsible  for  ap- 
propriating are  unauthorized. 

In  fact,  Mr.  Chairman,  nearly  two- 
thirds  of  it  is  unauthorized,  and  so  this 
bill  is  like  a  giant  blank  with  only  a 
very  small  part  of  the  puzzle  filled  in. 
Only  that  part  where  we  have  authori- 
zations amounting  to  about  $5  billion 
out  of  $13  billion  has  been  appropri- 
ated because  those  are  the  only  parts 
that  are  authorized. 

Now,  as  we  heard  already  this  morn- 
ing, and  we  will  probably  hear  from 
others  who  will  discuss  this  bill  this 
morning,  we  have  been  under  very 
strict  302(b)  constraints.  I  understand 
my  chairman's  reasoning  in  saying 
that  we  really  cannot  get  into  appro- 
priating for  unauthorized  areas  when 
we  do  not  know  how  we  are  going  to 
fit  all  of  this  in. 

Mr.  Chairman,  since  1980  our  com- 
mittee has  had  to  appropriate  for  the 
Justice  Department  without  authori- 
zation, an  agency  of  the  Federal  Gov- 
ernment that  for  the  last  8  or  9  years 
has  not  had  an  authorization.  This 
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year,  perhaps  more  than  any  other 
year  in  our  past,  we  are  faced  with 
very  special  responsibilities  and  special 
tasks.  All  of  us  here  know  where  that 
comes  from.  It  comes  from  the  war  on 
drugs.  It  comes  from  the  problems 
that  we  have  had  with  securities 
fraud.  It  comes  from  the  very  special 
effort  that  we  are  making  with  U.S. 
trade  policy  today.  It  comes  from  some 
very  complicated  issues  in  communica- 
tions policies,  and  finally  it  comes 
from  the  growing  problems  that  we 
have  seen  with  our  Embassy  security 
and  our  consular  security.  Yet  none  of 
these  agencies,  none  of  these  issues 
that  I  have  just  mentioned,  are  funded 
in  this  bill. 

As  I  already  mentioned,  only  about 
$5  billion  of  the  $13  billion  reserved  in 
the  302(b)  allocation  is  appropriated  in 
this  bill.  Those  agencies  that  were  not 
funded  include  portions  of  the  Eco- 
nomic Development  Administration, 
minority  business  development,  the 
U.S.  Trade  Administration,  portions  of 
NOAA,  the  National  Institute  of 
Standards,  virtually  all  of  the  Depart- 
ment of  Justice,  most  of  the  Depart- 
ment of  State,  the  Federal  Communi- 
cations Commission,  the  Legal  Serv- 
ices Corporation,  the  Securities  and 
Exchange  Commission,  and  the  U.S. 
Trade  Representative.  I  guess  we  can 
say  that  leaves  marine  mammal  pro- 
tection as  one  of  our  big-ticket  items 
that  is  in  the  bill  here. 

Mr.  Chairman,  I  also  want  to  men- 
tion one  other  thing  that  we  are  going 
to  have  some  discussion  on  this  morn- 
ing. Very  shortly  we  will  be  hearing 
from  Members  of  this  body  who  will 
urge  their  colleagues  to  defeat  the 
motion  to  rise  so  that  an  amendment 
can  be  offered  dealing  with  the  census. 
It  is  going  to  be  suggested  that  the 
census  should  be  blocked  or  prevented 
in  this  legislation  from  spending  any 
funds  to  count  those  who  are  not  citi- 
zens of  the  United  States,  who  are 
aliens. 

Mr.  Chairman,  this  is  a  vexing  ques- 
tion, and  it  is  one  that  has  troubled 
this  body  for  a  long  time.  Legislation 
has  been  introduced,  but  has  not 
reached  the  floor  of  the  House.  I 
would  hope  that  my  colleagues  would 
go  along  with  the  motion  to  rise  at  the 
appropriate  time  and  defeat  those  who 
suggest  that  we  should  add  language 
thaiblocks  the  Census  Bureau  from 
spending  money  for  a  counting  of  ille- 
gal aliens  during  the  course  of  the  de- 
cennial census.  I  say  this  because  I 
think  a  very  clear  reading  of  the  Con- 
stitution says  that  we  shall  count  all 
those  who  are  present.  It  does  not  say 
anything  about  counting  citizens.  It 
talks  about  counting  people. 

D  1000 

It  is  very  clear  that  the  census  is 
supposed  to  count  all  those  who  are  in 
the  United  States.  It  does  not  refer  to 
those  who  are  citizens  or  noncitizens. 


There  is  a  very  good  reason  for  that, 
Mr.  Chairman.  Those  of  us  who  live 
along  the  border  understand  the  spe- 
cial problems  we  have  because  of  the 
number  of  aliens  who  live  along  the 
border,  smd  the  special  strain  that 
puts  on  jails,  the  strain  it  puts  on  our 
education  system,  on  our  hospitals. 

Mr.  Chairman,  there  is  no  one  here 
this  morning  suggesting  that  special 
compensation  be  given  to  our  counties 
or  our  States  or  our  communities  that 
have  these  special  problems,  and  yet 
many  of  the  funding  programs  are 
based  on  numbers.  At  the  very  least, 
those  people  should  be  counted  as 
numbers  for  the  funding  programs 
that  relate  to  health  and  to  education 
and  to  justice. 

I  think  it  would  be  a  very  serious 
mistake  for  this  body  to  accept  the 
notion  that  we  ought  to  change  the 
way  the  census  has  traditionally  been 
done  and  not  count  aliens. 

I  hope  that  this  body  will  defeat 
that  provision  when  it  comes  to  the 
floor. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
thank  the  distinguished  committee 
chairman,  the  gentleman  from  Iowa 
IMr.  Smith]  for  yielding  time  to  me. 

I  rise  in  support  of  the  appropriation 
funding  for  our  very  important  North- 
west fisheries  programs. 

Nowhere  else  in  the  United  States  has  such 
an  explosive  growth  in  fisheries  occurred  as  in 
the  Northwest  since  the  passage  of  the  Mag- 
nuson  Conservation  and  Management  Act  of 
1976.  The  vast  bottomfish  resources  in  the 
North  Pacific  which  were  largely  exploited  by 
foreign  vessels  at  the  time  are  now  almost  ex- 
clusively "Americanized."  Our  Northwest  fish- 
ermen today  are  producing  over  5  billion 
pounds  of  edible  seafood  with  a  wholesale 
value  close  to  $3.5  billion  dollars  and,  at  the 
same  time,  employing  over  30,000  fishermen 
and  16,000  processing  workers  from  Washing- 
ton, Alaska,  and  Oregon. 

This  rapid  domestic  growth  of  our  North  Pa- 
cific fisheries,  compounded  by  new  laws  and 
regulations  needed  to  manage  the  resources, 
has  vastly  increased  the  need  for  data  collec- 
tion, research,  management,  and  enforcement 
programs.  This  is  why  the  President's 
budget — a  41 -percent  reduction  in  fisheries 
spending— is  totally  inadequate;  this  is  why 
Congress  must  restore  a  more  responsible 
budget  for  our  fisheries  programs. 

Mr.  Chairman,  I  am  concerned  that  many  of 
our  fisheries  programs  have  not  received 
funding  under  the  Appropriation  Committee's 
bill  that  is  before  us  today.  I  understand,  how- 
ever, that  the  committee  has  reserved  funds 
within  its  302  budget  allocation  to  support 
those  programs  not  currently  authorized  for 
1990. 

At  this  time,  I  want  to  emphasize  tfw  impor- 
tance of  several  fisheries  programs  that  are 
not  in  the  committee's  mark  and  urge  the 
committee  to  provide  the  necessary  full  fund- 
ing. 


High  seas  salmon  interception:  There  Is 
growing  evidence  that  large  quantities  of 
United  States  salmon  are  t>etng  illegally 
caught  by  the  driftnet  fleets  of  Japan.  Taiwan, 
and  Korea.  In  1988  alone,  the  loss  is  project- 
ed to  have  been  at  least  1 0,000  metric  tons  of 
salmon,  representing  a  loss  to  the  U.S.  fisher- 
men of  nearly  $21  million.  These  foreign  coun- 
tries are  taking  our  fish,  taking  away  U.S.  jobs 
associated  with  Vne  fishery,  ar>d  then  selling 
the  fish  back  to  the  United  States. 

These  foreign  fishing  activities  are  illegal 
under  both  domestic  and  international  law.  In 
order  for  the  United  States  to  take  enforce- 
ment action,  however,  we  must  have  reliable 
evidence  that  the  fish  on  board  foreign  ves- 
sels or  the  stocks  in  the  area  in  which  they 
are  fishing  are  primarily  of  U.S.  origin.  Our  sci- 
entists tell  us  that  we  have  the  technology  to 
do  so,  but  that  further  research  is  needed  to 
provide  for  more  rapid  and  effective  tech- 
niques. 

I  cannot  stress  enough  the  importance  of 
finding  a  solution  to  this  illegal  salmon  fishing 
and  developing  rapid  methods  for  identifying 
U.S.  salmon  is  a  very  important  part  of  Vne  so- 
lution. I  commend  the  committee's  recognition 
of  this  problem  by  requesting  the  Commerce 
Department  to  submit  a  proposal  to  complete 
NOAA's  genetic  fingerprint  base  for  Pacific 
salmon. 

Existing  data  has  shown  genetic  stock  iden- 
tification to  be  an  effective  means  for  deter- 
mining origin  of  salmon.  What  is  now  needed, 
however,  is  to  further  develop  these  tech- 
niques by  sampling  the  major  stock  groups 
which  potentially  contribute  to  the  high  seas 
fishery  In  order  to  develop  a  baselir>e  data 
base.  The  baseline  data  base  is  the  weakest 
link  in  analyzing  high  seas  intercepted  salnron 
at  this  time,  and  developing  this  information 
would  allow  accurate  and  precise  determina- 
tion of  salmon  taken  in  the  high  seas  fisher- 
ies. I  would  urge  the  committee  to  fully  sup- 
port this  initiative. 

Mr.  Chairman,  in  addition  to  funding  for  ex- 
panding our  salmon  genetic  stock  data  base, 
full  funding  is  also  needed  for  enforcement 
and  surveillance  programs.  Enforcement  and 
surveillance  are  critical  to  the  well  being  of  the 
industry  and  to  the  conservation  of  the  re- 
source. A  total  of  $9.37  million  is  r>eeded  for 
this  program.  This  is  $2  millk>n  above  the 
President's  request.  This  additional  $2  million 
will  pay  for  more  NOAA  fisheries  enforcement 
agents  to  allow  United  States  obsen/ers  to  be 
placed  aboard  Taiwanese  and  Japanese  drift- 
net  vessels  pursuant  to  international  agree- 
ments, and  to  investigate  violations  of  the 
Magnuson  Act,  the  Marine  Mammal  Protection 
Act,  and  all  of  the  other  Federal  statutes  that 
govern  our  fisheries.  The  recent  NMFS  sting 
operation  in  Seattle  that  uncovered  a  multimil- 
lion  dollar  salmon  smuggling  operation  of  a 
Taiwanese  fish  broker  is  a  good  example  of 
the  kind  of  work  that  our  Federal  enforcement 
officials  can  accomplish. 

Mr.  Chairman,  there  can  be  no  really  effec- 
tive management  of  our  fisheries  resources 
without  adequate,  timely  information.  The 
Pacfin  and  West  Coast  Groundfish  Research 
Programs  provide  such  informatksn — bringir>g 
together  data  from  the  fisheries  off  Washing- 
ton, Alaska,  Oregon,  and  California,  into  cen- 


tral data  bases  accessible  to  all.  Three  million 
dollars  is  needed  for  the  Pacfin  Program  and 
$1.45  million  is  needed  for  West  Coast 
Groundfish  Research.  Not  surprisingly,  the  ad- 
ministration has  requested  nothing  for  eitfier 
of  these  programs. 

Finally,  Mr.  Chairman,  funding  is  needed  to 
maintain  the  Columbia  River  Hatchery  (Mitch- 
ell Act)  Programs.  In  its  fiscal  year  1990 
budget  request,  the  administration  has  pro- 
posed to  eliminate  the  entire  Mitchell  Act 
hatchery  budget  and  transfer  the  financing  ob- 
ligations to  the  region's  ratepayers  through 
the  Bonneville  Power  Administration.  The  ad- 
ministration's justification  is  that  the  hatcher- 
ies provide  localized  benefits  to  the  economy 
of  the  Pacific  Northwest,  and  therefore  the 
funding  should  be  provided  by  those  who  ben- 
efit from  both  the  resource  and  the  region's 
hydroelectric  dams. 

Mr.  Chairman,  the  administration's  argument 
is  severely  flawed. 

First,  the  Mitchell  Act  of  1938  commits  the 
Federal  Government  to  mitigate  the  impact  of 
Columbia  River  hydroelectric  projects  on  the 
fishery  resources.  This  act  is  still  in  effect,  and 
it  stays  in  effect  as  long  as  the  dams  affect 
the  fishery  resources. 

Second,  the  Federal  Government  is  not 
shouldering  the  entire  burden  of  enhancing 
the  Northwest  fisheries.  The  Northwest  Power 
Planning  Council's  Fish  and  Wildlife  Program, 
adopted  in  1983,  commits  the  region's  rate- 
payers to  spend  some  $700  million  over  the 
next  20  years  for  fisheries  enhancement  ac- 
tivities. 

Third,  the  benefits  of  these  hatcheries  are 
not  limited  to  a  discrete  geographical  area,  as 
the  administration  claims.  Hatcheries  funded 
under  the  Mitchell  Act  annually  provide  over 
one-quarter  million  salmon  to  sport  and  com- 
mercial fisheries  from  California  to  Alaska. 
Treaty  commitments  with  Indian  tribes  and 
Canada  also  depend  on  salmon  production 
from  these  hatcheries.  A  total  of  $10.6  million 
is  needed  to  maintain  operations  at  fiscal  year 
1988  levels. 

Through  meetings  with  leaders  of  the  fish- 
ing industry,  the  academic  and  scientific  com- 
munities, and  informal  consultation  with  key 
Federal  and  State  agencies  from  Washington, 
Alaska,  and  Oregon,  it  is  clear  to  me  that  the 
initiatives  I  have  outlined  above  should  tie  fully 
funded. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  2991,  the 
Commerce,  Justice,  State,  and  the  Ju- 
diciary appropriations  bill  for  fiscal 
year  1990. 

I  would  like  to  commend  Chairman 
Smith  for  the  strong  support  he  has 
shown  for  the  Civil  Liberties  Act  of 
1988.  There  is  no  question  where 
Chairman  Smith's  heart  lies,  for  he 
clearly  understands  the  importance  of 
this  program. 

I  fully  understand  the  constraints 
under  which  he  and  his  subcommittee 
had  to  work  to  find  the  funds  neces- 
sary to  begin  this  program,  and  I  am 
very  thankful  for  his  assistance. 


Mr.  Chairman,  Public  Law  100-383  is 
the  most  solemn  piece  of  legislation  I 
have  ever  had  the  opportunity  to  con- 
sider in  my  12  years  in  Congress.  The 
Civil  Liberties  Act  of  1988  was  a  com- 
pact between  the  United  States  Gov- 
ernment and  those  unfortunate  indi- 
viduals who  were  unjustifiably  evacu- 
ated, relocated  and  interned  during 
World  War  II.  By  this  compact  the 
United  States  Government  apologized 
for  the  grave  injustice  and  warrantless 
deprivation  of  liberty  suffered  by 
United  States  citizens— and  resident 
aliens— of  Japanese  ancestry.  We 
vowed  that  such  violations  of  civil  lib- 
erties would  not  reoccur,  and  obligated 
ourselves  to  provide  restitution  for  the 
hardships  and  losses  they  suffered. 

The  legislation  calls  for  $500  million 
in  fiscal  year  1990  and  subsequent 
years  to  pay  redress  claims  to  the  esti- 
mated 60,000  Japanese-American  in- 
ternees who  were  alive  at  the  time  the 
bill  was  signed  into  law. 

Under  the  administration's  budget, 
only  1,000  eligible  individuals  would  be 
able  to  receive  redress  paymen1,s.  The 
grim  reality  is  that  two  to  tliree  as 
many  former  internees  will  die  in  the 
coming  year  than  would  receive  re- 
dress under  the  budget  request. 

The  $50  million  appropriated  will 
allow  approximately  2,500  Americans 
of  Japanese  ancestry  who  were  in- 
terned during  World  War  II  to  receive 
compensation  as  directed  in  Public 
Law  100-383.  In  essence,  this  will  allow 
the  Federal  Government  to  provide  re- 
dress payments  in  fiscal  year  1990  to 
about  the  same  number  of  individuals 
as  will  die  in  the  coming  fiscal  year. 
While  many  of  us  wish  we  could  do 
more  than  provide  the  $50  million  in 
this  bill,  we  have  at  least  provided 
funds  sufficient  to  pay  those  individ- 
uals over  87  years  of  age. 

When  Congress  passed  legislation  to 
provide  redrecs  compensation  to  the 
thousands  of  Japanese-Americans  who 
were  denied  their  constitutional 
rights,  we  made  a  commitment  to 
stand  by  our  Constitution  and  ensure 
that  the  rights  of  all  are  protected. 
The  funds  contained  in  H.R.  2991  will 
at  least  permit  us  to  begin  to  meet  our 
obligation. 

I  ask  my  colleagues  to  join  me  in 
support  of  H.R.  2991. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  it  has 
been  said  on  this  floor  many  times, 
and  it  is  true,  that  the  American 
people  want  to  fight  a  real  war  on 
drugs.  If  we  are  going  to  fight  a  real 
war  on  drugs,  where  we  find  the 
money  to  fight  that  real  fight  is  in 
this  bill,  because  this  bill  has  the  De- 
partment of  Justice  and  the  Depart- 
ment of  State,  two  of  the  lead  agencies 
in  fighting  the  war  on  drugs. 

When  we  leaf  through  this  bill, 
guess  how  much  money  we  find  for 


fighting  the  war  on  drugs.  We  find  a 
total  of  $150  million  in  it  for  fighting 
the  war  on  drugs,  despite  the  fact  that 
there  are  billions  needed. 

Is  that  the  fault  of  this  committee? 
Probably  not.  That  is  not  the  fault  of 
this  committee,  because  guess  what, 
when  we  go  to  find  money  to  fight  the 
war  on  drugs,  we  find  out  none  of  the 
programs  have  been  authorized.  For 
the  last  10  years,  or  nearly  10  years, 
for  the  last  decade,  the  Committee  on 
the  Judiciary  here  has  failed  to  au- 
thorize money  for  the  FBI,  for  the 
Drug  EMorcement  Administration,  for 
all  of  those  lead  agencies  that  fight 
the  war  on  drugs,  and  so  then  when 
we  come  to  appropriate  the  money,  to 
actually  find  the  money  to  fight  the 
war  each  year,  guess  what,  we  cannot 
appropriate  the  money  because  no 
money  has  been  authorized  by  the 
committee. 

We  talk  a  good  game  around  here.  I 
watch  Members  of  Congress  on  televi- 
sion all  the  time  talking  about  how  we 
have  to  get  tough  and  fight  the  war  on 
drugs.  It  is  not  going  to  happen  if  we 
cannot  appropriate  the  money.  If  we 
cannot  do  something  to  help  the  FBI, 
if  we  carmot  do  something  to  help  the 
DEA,  if  we  cannot  get  money  to  the 
police,  we  are  not  going  to  fight  a  war 
on  drugs. 

"This  bill  is  the  perfect  example  of 
what  is  wrong  with  the  system  around 
here.  This  bill  demonstrates  that  the 
best  this  committee  can  come  up  with 
as  we  come  to  this  floor  is  $150  million 
of  the  billions  that  are  needed. 

We  have  to  get  on  the  ball.  It  seems 
to  me  the  Committee  on  the  Judiciary 
has  got  to  come  out  here  and  fund  the 
FBI  and  the  DEA,  authorize  the 
money  so  that  this  committee  can  ap- 
propriate the  money.  We  ought  not  to 
be  sending  our  people  off  to  the  con- 
ference committee  with  no  voice  of 
our  own  on  how  we  are  going  to  fight 
the  war  on  drugs,  and  yet  that  is  going 
to  continue  to  happen  if  we  do  not 
properly  legislate  these  agencies. 

This  Congress  has  absolutely  no 
business  talking  tough  on  drugs  if  we 
are  not  willing  to  fund  the  FBI,  if  we 
are  not  willing  to  fund  the  DEA,  if  we 
are  not  willing  to  fund  the  Customs 
Service,  if  we  are  not  willing  to  fund 
all  of  these  places  that  we  refuse  to 
authorize  money  for. 

Mr.  Chairman,  I  thank  the  commit- 
tee for  the  $150  million  that  is  in  here, 
but  they  know  it  is  not  enough.  The 
American  people  know  it  is  not 
enough.  The  reason  why  it  is  not 
enough,  and  the  reason  why  we  do  not 
have  the  money,  is  because  our  process 
has  failed.  We  do  not  have  the  oppor- 
tunity on  this  floor  today  to  appropri- 
ate sufficient  money,  because  the 
Committee  on  the  Judiciary  has  failed 
to  bring  to  the  floor  for  the  last 
decade  the  legislation  which  is  needed 
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to  fund  the  FBI.  the  DELA,  and  the 
other  lead  agencies  in  drugs. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding,  and  I 
appreciate  the  point  he  is  making 
about  our  underfunding  of  our  com- 
mitment to  the  drug  war. 

Mr.  WALKER.  Reclaiming  my  time, 
I  know  the  point  that  the  gentleman 
was  going  to  make  about  the  supple- 
mental. 

Mr.  AuCOIN.  It  had  funded  in  it 
$800  million  for  the  drug  wars,  but  the 
President  said  that  was  too  much. 

Mr.  WALKER.  Reclaiming  my  time, 
and  I  understand,  I  will  say  to  the  gen- 
tleman. 

Mr.  AuCOIN.  The  President  said 
that  was  too  much. 

Mr.  WALKER.  Reclaiming  my  time, 
let  me  make  the  point  about  the  sup- 
plemental: None  of  the  money  was  au- 
thorized, was  it?  We  were  out  here  ap- 
propriating money  that  was  not  prop- 
erly authorized  because  none  of  that 
money  was  authorized  either.  We 
came  out  to  the  floor  and  yelled  and 
screamed  about  drugs,  knowing  that 
not  one  dime  of  the  money  had  been 
authorized  either.  I  would  say  to  the 
gentleman  it  is  high  time  we  stop  play- 
ing games  with  this  issue  and  stop 
bringing  to  the  floor  money  bills  that 
are  not  properly  authorized. 

Mr.  AuCOIN.  The  drug  money  was 
authorized. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  it  would  be  far  better 
if  we  get  these  programs  properly  au- 
thorized and  come  to  the  floor  and  not 
have  the  kinds  of  games  that  were 
played  with  the  supplemental  appro- 
priation bill.  I  think  that  it  is  extreme- 
ly important  that  we  get  real  money 
out  of  here  and  fight  this  war  on  drugs 
the  right  way. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  want  to  make  clear 
what  the  record  is.  I  appreciate  the 
point  the  gentleman  is  making.  This 
bill  contains  funds  only  for  programs 
currently  authorized  for  fiscal  year 
1990.  There  was  money  authorized  for 
fiscal  year  1989  for  the  war  on  drugs. 
We  brought  a  supplemental  appropria- 
tions bill  out  there  that  had  the  ap- 
propriation in  it  for  that  authoriza- 
tion, $821  million.  It  was  objected  to 
by  the  administration  because  it  vio- 
lated Gramm-Rudman,  but  the  point 
of  the  matter  is  that  this  money  was 
authorized.  We  tried  to  do  it  in  a 
timely  maimer. 

All  that  is  authorized  now  are  the 
Justice  Department's  Drug  Grants. 
We  have  appropriated  $150  million  for 
this  program  in  this  bill.  We  are  wait- 
ing anxiously  for  the  authorization  for 
1990  for  the  remainder  of  the  drug 


programs.  However,  the  summit  agree- 
ment and  the  302(b)  allocation  limit 
us.  We  will  not  be  able  to  appropriate 
all  the  money  that  we  expect  to  be  au- 
thorized, because  our  302(b)  allocation 
is  going  to  limit  us.  so  we  are  not  going 
to  have  adequate  money  for  the  drug 
war. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman,  would 
the  gentleman  tell  me  where  the  au- 
thorization was  for  that  last  one? 

Mr.  SMITH  of  Iowa.  It  was  in  the 
omnibus  drug  bill. 

Mr.  WALKER.  What  the  gentleman 
is  saying  is  that  we  need  to  reauthor- 
ize beyond  the  omnibus  drug  bill? 

Mr.  SMITH  of  Iowa.  For  1990. 

Mr.  WALKER.  The  gentleman  does 
not  have  authority  for  that  for  this 
year. 

Mr.  SMITH  of  Iowa.  No. 

Mr.  WALKER.  And  so  the  point 
made  by  the  gentleman  from  Pennsyl- 
vania is  that  the  Committee  on  the  Ju- 
diciary has  failed  to  give  us  the  au- 
thorization authority  to  allow  the  gen- 
tleman to  proceed?  Is  that  right? 

Mr.  SMITH  of  Iowa.  We  do  not  have 
the  authorization  for  1990.  We  have 
every  dime  in  here  that  is  authorized 
for  1990  at  this  point.  What  we  are 
trying  to  do  is  follow  the  rules  of  the 
House,  which  I  know  the  gentleman 
always  expects  us  to  do. 

Mr.  WALKER.  Absolutely;  absolute- 
ly. The  gentleman  is  absolutely  cor- 
rect. He  does  not  have  sufficient  au- 
thorizing authority,  and  that  really  is 
a  failure  of  this  process. 

D  1010 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  hope 
the  failure  of  the  administration  to 
agree  to  the  full  funding  of  what  was 
authorized  under  the  omnibus  drug 
bill  will  be  corrected  as  well,  and  I  say 
that  to  the  gentleman  from  Pennsyl- 
vania, so  that  we  can  have  full  funding 
of  the  war  on  drugs. 

Mr.  Chairman,  I  rise  in  support  of 
the  appropriations  bill  for  the  Depart- 
ments of  Commerce,  Justice,  and  State 
in  fiscal  year  1990.  I  would  like  to  add 
a  few  words  about  the  fisheries  pro- 
grams funded  in  the  Department  of 
Commerce. 

I  especially  want  to  thank  the  chair- 
man of  the  subcommittee.  Mr.  Smith, 
for  rejecting— once  again— the  mis- 
guided attempt  of  this  administration 
to  slash  the  Federal  budget  for  fisher- 
ies by  40  percent.  He  understands  the 
economic  payoffs  we  get  from  invest- 
ments in  fisheries  research  and  man- 
agement. 

Budget  restrictions  and  other  consid- 
erations mean   that   there   aren't   as 


many  specifics  for  fisheries  in  the  bill 
as  I  would  like,  but  Mr.  Smith  has 
pledged  to  take  care  of  those  things  in 
conference,  and  I  appreciate  that  very 
much. 

I  especially  want  to  thank  him  for 
addressing  the  piracy  of  our  salmon 
and  other  resources  by  Asian  drift  net 
fleets  in  the  Pacific— and  his  help  in 
making  sure  that  our  Federal  agents 
have  the  enforcement  tools  they  need 
to  nail  the  violators. 

Mr.  Chairman,  let  me  remind  my 
colleagues  why  fisheries  are  a  wise  in- 
vestment. The  fishing  industry  has 
grown  tremendously  in  recent  years  in 
the  Pacific  as  new  resources  are  dis- 
covered and  new  technologies  are  cre- 
ated to  exploit  them.  The  incredibly 
productive  waters  of  the  Pacific 
Northwest  and  Alaska  now  account  for 
70  percent  of  the  value  of  fish  taken 
throughout  the  entire  exclusive  eco- 
nomic zone  of  the  United  States. 

The  wholesale  value  of  fish  caught 
by  American  fishermen  and  women  in 
the  Pacific  Northwest  and  Alaska  is 
over  $3'/2  billion.  A  positive  contribu- 
tion of  over  $1  billion  to  our  trade  bal- 
ance comes  from  seafood  exports  from 
the  region. 

Pacific  Coast  States  shoulder  a  sig- 
nificant responsibility  for  stewardship 
of  these  valuable  resources.  Each  one 
imposes  licenses,  landing  fees,  and 
other  levies  on  fishermen  and  proces- 
sors. Together  these  States  spend  $160 
million  a  year  for  fisheries  research 
and  management.  That  almost  equals 
the  entire  budget  of  the  National 
Marine  Fisheries  Service. 

Nevertheless,  despite  the  size  and 
productivity  of  our  industry  and  the 
commitment  of  our  States,  only  one- 
third  of  the  national  fisheries  budget 
goes  to  the  Pacific  Northwest  and 
Alaska. 

Mr.  Chairman,  that's  why  I've  asked 
this  Appropriations  Subcommittee  for 
the  funding  to  continue  the  highest 
priority  fisheries  programs  for  the  Pa- 
cific region— programs  like  PacFIN, 
which  ensures  the  timely  collection  of 
data  needed  by  the  management  coun- 
cils so  that  the  harvest  can  be  maxi- 
mized and  sustainable  at  th§  same 
time. 

Once  again,  I  want  to  thank  the 
chairman  of  the  subcommittee,  Mr. 
Smith,  for  his  understanding  of  these 
issues  and  his  help  to  the  fishing  in- 
dustry of  the  West  Coast. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman.  I  would 
like  to  thank  the  distinguished  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Commerce.  Justice,  State, 
and  the  Judiciary.  Mr.  Smith  and  my 
Republican  colleague,  and  the  ranking 
member  of  that  subconmiittee.  Mr. 
Rogers,  for  allowing  me  this  opportu- 
nity to  express  my  concern  on  our 
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commitment  to  assisting  the  business 
men  and  women  of  this  Nation  in  ex- 
porting their  goods  abroad. 

You  know.  1988  was  a  banner  year 
for  U.S.  exporters,  providing  one  of 
the  few  bright  spots  in  an  otherwise 
discouraging  state  of  America's  inter- 
national competitive  position.  Led  by  a 
record  26  percent  increase  in  export 
shipments  abroad,  this  impressive  per- 
formance helped  to  narrow  our  Na- 
tion's 1988  trade  gap  by  19  percent, 
though  the  overall  deficit  remained 
disturbingly  large  at  more  than  $137 
billion. 

We  are  slowly  realizing  that  the 
strength  of  our  domestic  economy  and 
to  reducing  our  trade  deficit  depends 
greatly  on  our  ability  to  think  of  ex- 
porting, not  casually,  but  as  a  national 
necessity  and  way  of  life.  Indeed,  our 
1988  export  performance  was  led  by 
the  90.000-plus  American  firms  com- 
mitted to  competing  in  the  interna- 
tional marketplace,  with  the  vast  ma- 
jority of  these  firms  representing 
small-  and  medium-size  businesses.  It 
is  a  commitment  I  believe  the  Federal 
Government  must  share  in  and 
nuture. 

Yet.  regrettably.  Mr.  Chairman,  the 
bill  that  comes  before  us  today  contin- 
ues the  policy  of  inadequate  funding 
and  woeful  indifference  to  export  pro- 
motion. In  many  respects,  what  the 
Congress  sought  to  give  exporters 
through  the  market-opening  measures 
mandated  by  the  1988  Trade  Act  we 
now  effectively  take  away  by  not  pro- 
viding the  necessary  resources  to  our 
principal  export  promotion  agency, 
the  U.S.  and  Foreign  Commercial 
Service. 

With  an  extensive  network  of  offi- 
cers and  foreign  service  nationals  in  65 
countries,  the  US&FCS  functions  as 
our  Nation's  main  commercial  pres- 
ence abroad.  The  US&FCS'  primary 
mission  is  aimed  at  increasing  the 
number  of  new-to-exporting  firms 
making  a  commitment  to  international 
trade  and  in  promoting  exports  of  U.S. 
goods  and  services  by  facilitating  con- 
tacts between  U.S.  firms  and  foreign 
business  and  government  officials.  Its 
efforts  represent  a  major  contribution 
in  the  work  to  overcome  what  former 
Export-Import  Bank  President  John 
Bohn  termed  the  "attitude  deficit"  in 
this  coimtry,  referring  to  the  reluc- 
tance of  many  U.S.  firms  to  explore 
exporting.  Important  to  recognize  is 
that  for  many  of  the  small  U.S.  firms 
who  do  choose  the  route  of  interna- 
tional trade,  the  US&FCS  is  often  the 
only  source  of  assistance  and  guidance 
that  enables  those  firms  to  navigate 
the  unfamiliar  waters  of  foreign  mar- 
kets. 

Yet  today,  by  failing  to  provide  the 
full  $6  million  increase  requested  by 
the  President  for  US&FCS  operations, 
further  eroding  of  the  Service's  ability 
to  carry  on  its  export  promotion  serv- 
ices abroad  is  inevitable.  Let's  be  clear 


Mr.  Chairman;  the  increase  sought  by 
the  F>resident  was  not  an  increase  at 
all  but  rather  reflected  only  a  modest 
attempt  to  offset  the  substantial  de- 
cline in  purchasing  power  in  overseas 
operations  of  US&FCS  due  to  the  fall 
in  the  value  of  the  dollar. 

It  is  not  imcommon  to  hear  stories 
of  our  overseas  commercial  officers 
foregoing  opportunities  to  pick  up  crit- 
ical trade  contacts  and  leads  because 
they  can't  afford  the  price  of  admis- 
sion to  trade  events.  Or  the  inability 
to  make  a  long-distance  phone  call  be- 
cause its  simply  not  in  the  budget.  But 
one  needs  only  to  consider  an  example 
noted  in  a  recent  GAO  report  to  truly 
imderstand  the  effect  the  dollar's  de- 
cline has  had  on  US&FCS'  foreign  op- 
erations. GAO  noted  that  where  the 
dollar  cost  of  a  German  foreign  service 
national's  salary  of  50.000  marks  was 
$15,000  in  February  1985  to  pay  that 
same  wage  today  the  dollair  cost  would 
be  close  to  $27,000.  Together,  straight- 
line  budgeting  from  fiscal  year  1985 
through  fiscal  year  1989  and  the  dol- 
lar's decline  have  combined  to  de- 
creased US&FCS'  purchasing  power 
by  close  to  20  percent  in  absolute 
terms. 

Unfortunately,  these  funding  short- 
falls are  more  reflective  of  the  priority 
we  place  on  export  promotion  than 
they  are  of  our  current  budget  prob- 
lems. I  recently  had  the  opportunity 
to  meet  with  members  of  the  Asian- 
Pacific  Council  of  American  Chambers 
of  Commerce  to  talk  about  exports. 
Their  message  was  that  the  U.S.  is 
being  outmanned  and  outgunned  in 
the  competition  for  overseas  markets. 
It's  little  wonder  why. 

A  comparison  of  the  United  States' 
resources  commitment  to  export  pro- 
motion with  those  of  our  major  com- 
petitor countries  makes  clear  that  we 
as  a  nation  have  failed  to  meet  the 
export  challenge.  As  an  unpublished 
Commerce  Department  study  details 
and  as  any  U.S.  exporter  will  sadly 
confirm,  the  United  States  ranks  last 
or  near-last  in  comparative  indicators 
of  commitment  to  export  promotion- 
last  in  export  promotion  spending  per 
capita,  last  in  spending  related  to  total 
GNP,  sixth  of  eight  in  total  export 
promotion  staff  related  to  exports  and 
the  list  goes  on.  As  a  recent  ad  correct- 
ly notes,  "Japan  isn't  killing  us.  We're 
committing  hari-kari." 

I  do  not  contend,  Mr.  Chairman, 
that  Federal  programs  to  encourage  or 
facilitate  exports  can  supplant  a  na- 
tional commitment  by  business  to  do 
so.  But  I  do  strongly  believe  that  an 
adequate  and  stable  commitment  of 
resources  to  export  promotion  can 
serve  to  enhance  the  ability  of  busi- 
ness to  effectively  compete  in  the 
world  market.  The  work  of  the 
US&FCS  is  not  the  sparkle  and  glitz 
of  international  trade,  but  it  is  the 
mainstay  of  our  efforts  to  encourage 
exports  and  develop  markets  for  U.S. 


businesses  overseas.  If  we  are  truly 
committed  to  making  a  long-term  in- 
vestment to  correct  our  trade  imbal- 
ance then  the  US&FCS  is  the  place  to 
start. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  simply 
want  to  express  my  appreciation  to 
the  gentleman  from  Iowa  [Mr.  Smith]. 
chairman  of  the  subcommittee,  and 
the  ranking  member,  the  gentleman 
from  Kentucky  [Mr.  Rogers],  and  the 
members  of  this  committee.  Of  the  13 
Subcommittees  on  Appropriations, 
this  subcommittee  clearly  had  the 
most  difficult  task  this  year  in  accom- 
modating all  of  the  needs  that  we  im- 
posed upon  it. 

To  begin  with,  of  course,  the  State 
Department  was  protected  from  cuts 
as  part  of  the  summit  agreement,  part 
of  our  foreign  assistance  provision.  It 
was  basically  fenced  off  from  consider- 
ation for  cuts  as  other  portions  of  the 
bill  were  exposed  to  even  deeper  cuts. 
The  fight  against  drugs,  the  war  on 
drugs  has  clearly  been  fought  most  ef- 
fectively in  this  particular  subcommit- 
tee, and  it  is  indeed  regrettable  that 
Chairman  Smith  was  not  successful  in 
passing  the  supplemental  appropria- 
tions that  came  before  us  earlier  this 
year.  On  the  drug  problems  of  this 
Nation,  the  interests  of  the  American 
people,  on  one  of  the  most  important 
issues  that  they  perceive  as  a  responsi- 
bility of  this  Congress  when  he 
brought  that  supplemental  to  the 
floor. 

Included  in  it  was  $250  million  to 
really  begin  the  process  of  repairing 
the  damage  we  did  to  ourselves  and 
the  members  of  the  Japanese  Ameri- 
can community  who  were  interred 
during  World  War  II.  The  committee 
now  has  appropriated  $50  million  out 
of  an  authorization  of  $500  million  for 
that  purpose.  All  of  us  realize  that 
that  is  not  an  adequate  amount.  It 
does  not  begin  to  deal  with  the  aging 
population  of  Japanese  citizens  who 
deserve  reparation.  But  the  problem  is 
a  short  range  fiscal  crisis  and  I  know 
the  gentleman  from  Iowa  [Mr.  Smith] 
will  do  what  he  can  in  the  future  to 
fulfill  our  responsibility  in  this  regard. 
Most  importantly,  I  hope  Members 
will  support  the  chairman  in  his 
motion  to  rise.  Clearly  there  is  a  need 
to  leave  the  Constitution  intact  and 
not  in  any  way  impede  the  Census 
Bureau  in  its  orderly  conduct  of  the 
count  "of  all  persons"  that  the  Bureau 
of  the  Census  is  required  to  make  on  a 
decennial  basis. 

There  is  an  impossible  burden  that 
would  be  imposed  on  the  Census  If  the 
Goodling-Ridge  amendment  were  al- 
lowed to  be  taken  up  and  enacted.  As  a 
result,  we  would  not  have  a  fair  count 
of  legal  aliens  or  many  citizens  of  for- 
eign ancestory.  I  hope  the  committee 
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will    support    the    chairman    in    his 
motion  to  rise. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
to  again  present  the  budget  reflections 
with  regards  to  this  particular  bill. 
The  Budget  Committee  has  provided 
the  "Dear  Colleague,"  as  we  have  on 
the  other  bills,  and  there  are  obviously 
no  budget  waivers  involved  here  be- 
cause it  does  provide  the  budget  au- 
thority and  outlays  well  below  the  dis- 
cretionary targets  established  under 
the  section  302  subdivision  assigned  to 
the  subcommittee. 

This  particular  subcommittee,  as 
was  pointed  out  by  my  colleague  from 
California,  does  face  a  particular  di- 
lemma. I  appreciate  the  dilemma.  It  is 
the  problem  of  having  to  balance  pri- 
orities between  drug  enforcement,  rep- 
arations, the  operations  of  State  and 
Justice,  and  the  limitations  of  both 
the  summit  agreement  as  well  as  limit- 
ed resources  generally,  and  also  the 
lack  of  authorizations  that  are  provid- 
ed by  the  various  authorizing  commit- 
tees. So  it  faces  a  number  of  those 
challenges,  and  I  appreciate  the  diffi- 
cult task  that  faces  the  chairman  of 
the  subcommittee. 

Obviously,  by  virtue  of  the  approach 
of  not  funding  that  which  is  not  au- 
thorized, the  bill  is  well  below  the 
target  that  had  been  set  in  the  302(b), 
and  for  that  reason  there  are  obvious- 
ly no  problems  with  regards  to  the 
budget  or  the  budget  agreement. 

There  is  one  technical  point  I  would 
make,  that  we  would  clarify,  which  is 
the  point  regarding  pay  raises.  The 
fact  is  language  needs  to  be  included 
at  some  point  that  indicates  that  pay 
raises  will  either  be  provided  for  or  ab- 
sorbed. We  understand  the  reasons  the 
language  is  not  particularly  included 
at  this  point  is  because  of  the  lack  of 
authorizations  that  have  been  provid- 
ed. My  understanding  is  that  the  com- 
mittee will  include  that  ultimately  in 
the  final  conference  report,  and  that 
would  take  care  of  that  problem. 

Otherwise,  we  congratulate  the 
chairman  of  the  subcommittee  for  the 
work  that  he  has  done,  and  within  the 
terrible  limitations  that  we  provided 
him. 

Mr.  Chairman,  I  rise  to  discuss  the  relation 
of  H.R.  2991  to  the  1990  budget  resolution 
and  to  clarify  one  technical  budget  point 
raised  by  the  bill. 

The  Budget  Committee  has  provided  a 
"Dear  Colleague"  to  all  Members  on  this  ap- 
propriations bill.  There  are  no  budget  act  waiv- 
ers required  for  this  bill  because  it  provides 
budget  authority  and  outlays  below  the  discre- 
tionary targets  established  under  the  section 
302  subdivision  assigned  to  this  subcommittee 
of  the  Committee  on  Appropriations. 

In  total,  this  bill  provides  $5,555  million  in 
discretionary  budget  authority  and  $8,191  mil- 
lion in  discretionary  outlays.  These  amounts 
are.  respectively.  $11,746  million  below  the 


discretionary  budget  authority  arxl  $6,740  mil- 
lion below  the  discretionary  outlays  included  in 
the  section  302  subdivision  assigned  to  this 
sutx;ommittee.  According  to  the  committee 
report,  the  Appropriations  Committee  has  re- 
served these  unallocated  funds  for  depart- 
ments and  agencies  normally  funded  in  this 
bill,  but  which  are  not  authorized  at  the 
present  time. 

The  bill,  tfierefore,  is  consistent  with  both 
the  budget  resolution  and  the  bipartisan 
budget  agreement  worked  out  with  the  admin- 
istration. For  these  reasons,  there  are  no 
budget  problems  with  H.R.  2991. 

This  subcommittee  has  done  a  good  job  in 
meeting  the  spending  targets  established 
under  the  budget  resolution.  We  congratulate 
Chairman  Smith  and  the  other  members  of 
the  subcommittee,  and  we  are  pleased  to 
bring  this  information  to  the  attention  of  all 
Members. 

There  is  one  technical  budget  point  which  I 
wish  to  clarify  with  Chairman  Smith.  I  raise 
this  issue  in  order  to  avoid  a  potential  budget 
problem  with  the  conference  report  on  this  bill 
later  in  the  session. 

The  t>ipartisan  budget  agreement  score- 
keeping  guidelines,  which  conform  to  Gramm- 
Rudman  scorekeeping  rules,  indicate  that  ap- 
proprations  bills  or  reports  should  contain  lan- 
guage specifying  whether  funds  to  cover  pay 
raises  are  either  provided  for  or  absorbed 
within  the  amounts  included  in  the  bill  or 
remain  to  be  funded.  Such  language  was  con- 
tained in  the  conference  reports  or  the  texts 
of  all  1989  appropriations  laws.  Under  the 
guidelines,  if  such  language  is  not  included  in 
an  appropriations  bill  or  report  and  a  part  or 
all  of  the  pay  raise  remains  to  be  provided,  a 
scorekeeping  adjustment  is  to  be  made  con- 
sistent with  the  Gramm-Rudman  baseline  esti- 
mating rule  for  pay  raises. 

Neither  H.R.  2991  nor  the  accompanying 
report  includes  such  language  on  pay  raise 
costs.  The  scorekeeping  adjustment  for  this 
bill  would  increase  discretionary  budget  au- 
thority by  $254  million  and  discretionary  out- 
lays by  $213  million.  We  are  informed,  howev- 
er, that  the  Appropriations  Committee  intends 
to  include  the  appropriate  language  on  pay 
raise  costs  in  the  conference  version  of  this 
bill. 

Mr.  Chairman,  we  are  confident  of  the  inten- 
tions of  the  Appropriations  Committee  to 
ensure  that  the  appropriate  language  on  pay 
raise  costs  will  be  included  in  the  final  version 
of  H.R,  2991.  That  action  will  avoid  any  unin- 
tended budget  problem  with  this  bill  later  in 
the  session.  We  appreciate  the  cooperation  of 
the  Appropriations  Committee  in  meeting  this 
technical  budget  requirement. 

Committee  on  the  Budget, 
Washington,  DC,  July  31,  1989. 
Dear  Colleague:  Attached  are  fact  sheets 
on  H.R.  3014,  Legislative  Branch  Appropria- 
tions Bill:  H.R.  2991.  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Bill:  H.R. 
2990.  Labor.  Health  and  Human  Services, 
and  Education  and  Related  Agencies  Appro- 
priations Bill:  H.R.  3026,  District  of  Colum- 
bia Appropriations  Bill:  and  H.R.  3015.  De- 
partment of  Transportation  and  Related 
Agencies    Appropriations    for    Fiscal    Year 


1990.  These  bills  are  scheduled  for  floor 
action  this  week,  thus  completing  12  of  the 
13  annual  appropriations  bills  before  the 
August  District  Work  Period. 

These  bills,  as  reported,  are  l>eIow  the 
amounts  assumed  in  the  1990  Budget  Reso- 
lution and  the  Bipartisan  Budget  Agree- 
ment. I  commend  the  Appropriations  Com- 
mittee for  their  prompt  action  on  the  regu- 
lar appropriations  bills  and  look  forward  to 
working  with  the  Committee  on  the  confer- 
ence reports. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely. 

Leon  E.  Panetta. 

Chairman. 


[Pact  Sheet] 

H.R.  2991,  Departments  of  Combcerce,  Jus- 
tice, AND  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Bill.  Fiscal 
Year  1990  (H.  Rept.  101-173) 
The  House  Appropriations  Committee  re- 
ported the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Bill  for  Fiscal  Year 
1990  on  Tuesday.  July  25.  1989.  This  bill  is 
scheduled    for    floor    action    on    Tuesday, 
August  1. 

COMPARISON  to  THE  302  (bl  SUBDIVISION 

The  bill,  as  reported,  provides  $5,555  mil- 
lion of  discretionary  budget  authority. 
$11,746  million  less  than  the  appropriations 
subdivision  for  this  subcommittee.  The 
Budget  Act  provides  a  point  of  order  if  the 
target  for  discretionary  budget  authority  is 
breached.  Since  the  bill  is  $11,746  million 
under  the  allocation  for  discretionary 
budget  authority,  there  is  no  such  point  of 
order  against  this  bill.  The  bill  also  is  $8,740 
million  below  the  subdivision  for  estimated 
discretionary  outlays.  According  to  H.  Rept. 
101-173,  the  Appropriations  Committee  has 
reserved  these  unallocated  funds  for  De- 
partments and  Agencies  normally  funded  in 
this  bill,  but  which  are  not  authorized  at 
the  present  time.  A  detailed  comparison  of 
the  bill  to  the  spending  subdivisions  follows: 


COMPARISON  TO  SPENDING  ALLOCATION 
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Oiscfetauiy            5,555      8,191     17.301     16.931    -11,746  -8  740 
•bndatoy 2il       2t6       28?        2U 

Tott 5.842      8.477     17.588    17,217  -11.746  -8.740 

Note  BA— New  budgel  auttaify.  0— tstmvaled  outlays 


The  direct  loan  levels  in  the  bill  are  $28 
million  below  the  discretionary  subdivision 
for  this  sul)committee.  while  the  guaranteed 
loan  levels  are  $10  million  under  the  subdi- 
vision. A  detailed  comparison  follows: 
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COMPARISON  TO  CREDIT  ALLOCATION  funding  is  needed  expressly  for  the    our     success     in     the     international 

II.   it»«  .J  *.  I  purpose  of  outreach.                                   market. 

""°*°"  °"**"' When  we  passed  IRCA  in  1986,  there       This  is  the  money  that  gives  Ameri- 

conmerte,       Awretnations     Bi  ««(  +  )/  Were  numcrous  concems  that  employ-    can  business  that  "leg  up"  out  there  in 

^iS^         TOihi"         "SSmJi  ^^  sanctions  would  lead  to  discrimina-    foreign  markets.  It  is  this  funding  on 

w!?Sy.  and       siSwisin          3fl2(b)  tion.  Now  that  there  is  significant  evi-    which  we  depend  to  expand  our  posi- 

"*'"'  tj^  ""***"  dence  that  employers  are  engaging  in    tion  and  assure  our  success  in  export- 

'^^^^ *       '^'i       Di       LG  discriminatory  behavior,  we  must  act    ing. 

Pt       ^^ to  make  sure  that  IRCA  does  not  have       To    give    you    some    sense    of    the 

1    )in      ui     7ii«       n     -IB  *"  effect  that  we  never  intended.  A    impact  of  this  funding  level  on  oiu" 

SStoT           *           modest  amount  of  funds  can  go  along    presence    in    other    markets,    let   me 

^^       — ^j^ — ^"j^      ~^    ^"fj^     Z^     7j^  way  to  educate  employers  about  their    share  with  you  some  of  the  relevant 
'. '. responsibilities   under   IRCA.   and   to    comparative  figures. 

Note  w.-New  d»eci  loan  oHigiiions  iG-Hew  loan  guarantee  commrt  educate  the  potential  victims  of  dis-       The  United  states  is  outgunned  in 

""'^  crimination     about     the     protections    third-country   markets.   For  example. 

Mr  SMITH  of  Iowa  Mr.  Chairman,  available  to  them.                                         in  Milan  the  French  have  38  commer- 

I  yield  such  time  as  he  may  consume  Mr-  SMITH  of  Iowa.  Mr.  Chairman,    cial  offices,  the  United  States  has  3.  In 

to  the  gentleman  from  California  [Mr.  I   yield   1   minute   to   the   gentleman    Egypt,  where  the  United  SUtes  pro- 

Berman].  iTom  New  Mexico  [Mr.  Richardson].        vides  $3  billion  annually  in  foreign  as- 

Mr  HERMAN  Mr.  Chairman,  I  rise  Mr.  RICHARDSON.  Mr.  Chairman,  sistance  to  aid  in  economic  develop- 
in  support  of  the  legislation.  I  have  two  points  I  wish  to  make  re-    ^ent.  the  Japanese  have  15  offices, 

Mr    Chairman    there  is  a  pressing  garding  this  legislation.                              the  United  States  has  2.  Canada  has 

need  for  funding  for  the  Office  of  Spe-  First  of  all.  an  amendment  that  I     112  commercial  officers  sUtioned   in 

cial   Counsel    for   education   and   en-  was  going  to  offer  will  not  be  offered    the  United  States,  the  United  States 

forcement   of   the   antidiscrimination  relating  to  the  Helsinki  Commission    has  15  in  Canada, 

provisions  of  the  Immigration  Reform  mandating  that  Members  of  Congress       Qver  and  over  throughout  the  world 

and  Control  Act  of  1986  [IRCA].  be  part  of  the  Commission.  Under  the    ^^  g^n  see  the  consequences  of  the 

In  its  second  annual  report  on  the  leadership  of  the  gentleman  from  ^eal  cut  in  this  budget  over  the  last 
employer  sanctions  provision  of  IRCA.  Maryland  [Mr.  Hoyer)  and  the  gentle-  j^^  yg^rs  of  20  percent.  We  have  20 
the  General  Accounting  Office  [GAO]  man  from  New  Jersey  [Mr.  Smith]  percent  less  resources  today  to  pro- 
reported  that  16  percent  of  the  em-  this  has  been  a  bipartisan  Commis-  j^Qte  United  States  exports  than  we 
ployers  surveyed  admit  that  they  are  sion,  and  the  language  is  in  the  au-    did  in  1985. 

engaging  in  discriminatory  practices,  thorizing  legislation.  But  I  will  not  be       r^^^  domestic  field  staff  of  the  U.S. 

According  to  GAO,  this  means  that  at  offering   this   amendment   because   it    ^^^j  Foreign  Commercial  Service  have 

least   528,000   employers   have   either  would  complicate  the  procedure.                ^^^  reduced  from  365  to  291;  overseas 

adopted  citizen  only  hiring  policies  or  Second,  I  urge  strong  support  for    officers,  those  people  we  rely  on  to  do 

are  checking  the  documents  only  of  in-  the  motion  to  rise.  The  effect  of  the    ^^^  market  opening  efforts  that  we 

dividuals  who  are  foreign  looking  or  Goodling-Ridge      amendment     would    ^^^  ^^  passionately  about  here  on  the 

sounding.  Both  of  these  practices  are  simply     mean     undercounting     legal    ^^^^^   j^^^^  ^^^^  reduced  from  186  to 

clearly  discriminatory  under  the  law.  aliens,  and  it  would  also  undercount    ^^^    leaving  many  critical  posts  open 

It  is  also  evident  from  GAOs  report  the  many  minorities  who  are  in  this    throughout  the  world, 

that  a  lack  of  employer  education  has  country  and  who  are  a  part  ot  the       j  ^^^^  ^^^^  ^^^  committee,  as  this 

contributed  significantly   to   the   dis-  American  dream,  who  are  a  part  of  the    j^.jj  ^^^^  .^^  ^^^  through  the  process 

crimination    problem.    According    to  political  participation    and  it  is  criti-    in  the  conference  committee,  in  discus- 

GAO.    of   the   employers   who    knew  cally  important  that  this  amendment    ^.^^  ^^^^  ^^^  Senate,  work  to  move 

about  IRCA,  20  percent  did  not  under-  he  defeated.                                                 some  greater  resources  to  support  the 

stand  its  major  provisions.  The  less  in-  p  ^qjq                               United  States  and  Foreign  Commercial 

formation  employers  have,  the  more  -or^r^-c-aa  mr    ov,  ■            t    •  ih    Services  budget  because  truly  to  ne- 

likely  they  are  to  play  it  safe  by  not  Mr.  ROGERS.  Mr.  Chairman,  1  yieia      ,^^  ^^  .^  ^^  neglect  it  at  our  peril, 

hiring  people  who  look  or  sound  for-  3  minutes  to  the  gentlewoman  from       ^^  ^  ^^^  economic  potential  of  the 

eign  to  them.  ^»!?"^  ™i^^^M  °'^'*^°'lL.tinnt     i    Nation  that  rests  on  this  function  in 

When    Congress    passed    IRCA,    we  Mrs.   JOHNSON   of   Connecticut.   I     ^^^  Department  of  Commerce.  I  focus 

created  the  Office  for  Special  Counsel  thank  the  gentleman  for  yielding.             ^^  .^^  ^^  ^^^^  .^  ^^^  ^^^^  ^^  ^^^  j^gj^. 

for  Immigration  Related  Unfair  Em-  Mr.  Chairman    I  want  to  commend    ^^^.^^.^  movement  through  the  proc- 

ployment  Practices  [OSC]  to  conduct  the  chairman  and  ranking  Member  for            .^  ^.j,  ^^^.^^  ^^^^  ^^^^  generous 

education  and  enforcement  activities  bringing   a  clean   bill   to   the   House      ^^     ^^        ^^^    ^^e    committee    has 

under  law.  To  date  the  OSC  has  not  floor.     I     recognize     the     constra  nts 

had  the  resources  to  do  its  job  fully,  under  which  they  are  workmg  at  this    ^^^^^^f  its  current  process 

The  OSC  has  been  charged  with  pro-  point  and   commend   them   on   their              rqgERS  Mr  Chairman  I  yield 

viding  educational  material  and  hold-  thoughtful    allocation    of    the    funds    ^J^^,f^i"^i^-  ^-  Chairman,     yieia 

ing  business  group  seminars,  but  be-  available.                           ...                    Mr    Chairman    for  the  Dumose  of 

cause  of  its  small  budget  it  has  been  But  I  also  want  to  point  out  a  con-    ^^'jnb^ J^^^^^js  ^^thfg^^^^ 

unable  to  do  so.  The  single  public  serv-  cern  I  have  with  the  funding  pattern    ^^^^^^"^J^^^             gentlewoman 

ice  announcement  on  discrimmation  »"  this  h,iL                                 Pennsyl-       Mr.  Chairman,  the  Foreign  Commer- 

was  funded  separately  by  the  Immi-  I  join  the  gentleman  trom  i'ennsyi             op-^i^p  has  hbstoricallv  been  un- 

eration    and    Naturalization    Service  vania  in  being  deeply  concerned  about    cial  Service  has  historically  oeen  un 

Ss]  beS^^e  it  w^  toTexpensive  for  the  funding  level  of  the  United  States    derfunded.        under-paid-attention-to 

the  OSC                             expensive  lor  ^^      ^^^^.^      commercial      services    We  were  just  simply  unable  to  find 

OSC  staff  have  indicated  that  they  budget.  The  administration  requested    those  extra  .^"^ds  that  we  would  like 

may    have    to   cut    into    the    meager  $6  million  in  new  money  for  this  func-    to  have  put  mto  the  Foreign  Commer- 

$100,000  allotted  for  educational  pur-  tion  and  received  a  $832,000  increase    cial  Service  beyond  what  we  did. 

poses    within    their    1990    budget    in  over  last  year's  outlay.                                   ^^'^'^o'Jf  ^^ -St  fn™  JlTt^t.^n 

order  to  investigate  growing  discrimi-  Yet,  more  and  more  American  jobs    year  by  $832  (KK).  The  administration 

nation     claims.     Clearly,     additional  depend  on  exporting  and  depend  on    had  requested  $6  miUion  more. 
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We  simply  could  not  find  the  alloca- 
tion for  that.  But  the  gentlewoman  is 
right  on  target. 

I  would  hope  that  the  other  body 
which  has  a  higher  302(b)  allocation 
than  we  did  would  be  able  to  find  some 
extra  moneys  for  the  Foreign  Com- 
mercial Service  and  that  we  would  be 
able  to  go  along  with  that. 

So  I  commend  the  gentlewoman  for 
her  remarks  and  for  the  attention  she 
has  given  to  a  vitally  important  part 
of  our  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  lest  there  be  any  mis- 
understanding about  the  priorities  of 
this  subcommittee  relative  to  the  For- 
eign Commerical  Service  and  foreign 
trade,  let  me  point  out  that  the  only 
domestic  executive  branch  agency  that 
got  more  than  2  percent  below  the 
CBO  baseline  was  the  International 
Trade  Administration.  They  got  the 
full  CBO  baseline.  We  have  provided 
in  this  bill  every  dime  the  administra- 
tion asked  for  except  for  some  extra 
money  for  currency  losses.  Currency 
losses  are  an  estimate.  We  did  give 
them  $832,000  of  the  $6  million  they 
asked.  But  they  are  always  an  esti- 
mate. 

We  do  not  know  what  the  currency 
losses  are  going  to  be,  but  the  prior- 
ities for  international  trade  are  higher 
in  this  bill  than  for  any  other  domes- 
tic purpose,  and  that  is  illustrated  by 
the  fact  that  we  gave  them  the  full 
CBO  baseline  instead  of  taking  2  per- 
cent from  the  baseline  as  we  had  to  do 
for  all  other  domestic  agencies. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Ackerman]  for 
the  purpose  of  a  colloquy. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  legislation  and  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Iowa  [Mr. 
Smith]  for  engaging  in  this  colloquy. 

Mr.  Chairman,  I  had  intended  to 
offer  an  amendment  to  this  legislation 
that  would  have  added  funds  to  a 
proven  INS  antidrug  program.  But 
since  there  is  no  INS  appropriation  in 
this  particular  instrument,  I  will  not 
offer  the  amendment  but  would  like  to 
briefly  describe  the  program  and  ask 
the  chairman  if  he  would  support  it  in 
the  conference  committee. 

Mr.  Chairman,  I  conceived  of  a  pro- 
gram and  authored  an  amendment 
that  was  included  in  the  1986  drug  bill 
to  assist  the  Immigration  and  Natural- 
ization Service  in  locating  and  deport- 
ing the  alien  drug  criminals. 

The  amendment  establishes  a  four- 
city  project  to  ensure  that  illegal 
aliens  picked  up  by  local  authorities 
on  drug  suspicion  are  turned  over  to 
Immigration  authorities  rather  than 


being  released  pending  court  action  on 
the  drug  charges. 

What  happens  as  a  practical  matter, 
Mr.  Chairman,  is  that  the  police  pick 
up  a  suspect  they  believe  is  a  drug 
dealer,  and  they  also  have  questions 
about  the  person's  status. 

What  they  do,  while  proceeding,  is 
they  call  the  INS  to  make  a  determi- 
nation. The  INS  is  unable  to  respond 
sometimes  for  days,  sometimes  for 
weeks,  sometimes  not  at  all. 

In  the  meantime,  the  police,  unable 
to  detain  the  person  indefinitely,  re- 
lease the  person  pending  making 
charges  or  pending  court  proceedings, 
and  the  person  disappears  never  to 
return  again. 

What  happens  then  is  thousands  of 
suspected  illegal  aliens  are  caught  sell- 
ing drugs  on  our  streets,  are  released 
rather  than  being  deported  from  our 
country.  This  situation  would  be  re- 
solved through  a  better  computer 
linkup  between  the  INS  and  local  law 
enforcement  officials. 

Mr.  Chairman,  this  part  of  the 
project  was  a  great  success.  Programs 
were  established  in  four  cities  with 
large  alien  populations:  New  York 
City,  Chicago,  Los  Angeles,  and  Miami. 

Each  office  acquired  the  computer 
hardware  to  set  up  a  database  on  ille- 
gal aliens.  Immigration  and  local  offi- 
cials alike  agreed  that  the  program 
was  promising.  In  fact  INS  recom- 
mended that  the  pilot  be  expanded  to 
cover  more  cities. 

INS'  1-year  evaluation  of  the  project 
concluded  that  it  "provides  a  starting 
point  for  a  new  dimension  in  the  war 
against  criminal  aliens." 

The  problem  with  the  four-cities 
project  is  an  all-too-common  problem 
with  many  projects  these  days:  It  ran 
out  of  money. 

The  program  does  not  have  enough 
money  to  hire  adequate  staff,  it  does 
not  have  enough  money  to  get  com- 
puters for  two-way  communication 
with  local  officials,  and  it  does  not 
have  enough  money  to  expand  to 
other  cities.  In  fact,  the  project  is  at  a 
total  standstill  because  of  lack  of  fund- 
ing. 

The  expanded  version  of  the  progam 
has  been  approved  by  the  INS  but 
needs  $12.5  million  for  its  fiscal  year 
1990  operations. 

I  understand  the  severe  constraints 
on  new  INS  money,  but  I  feel  this  is  a 
proven  program  that  will  contribute  to 
the  war  on  drugs  and  therefore  de- 
serves an  infusion  of  funds,  such  as 
this  one  that  would  collect  and  com- 
puterize information. 

I  therefore  ask  him  if  he  could  sup- 
port this  crucial  program  when  the 
INS  is  considered  in  the  conference 
committee. 

Mr.  SMITH  of  Iowa.  Let  me  say  to 
the  gentleman  that  this  subcommittee 
has  made  automation  of  the  various 
agencies  so,  that  they  can  talk  to  one 
another,  one  of  our  highest  priorities. 


D  1030 


Of  the  $75  million  we  were  finally 
able  to  get  in  the  supplemental,  I 
made  the  request  in  the  final  colloquy 
on  the  bill,  that  sufficient  funds  out  of 
that  be  used  for  automation,  so  that  at 
least  some  of  the  agencies  could  talk 
to  one  another,  regarding  who  they 
are  arresting,  and  thus  have  immedi- 
ately available  to  them  the  informa- 
tion they  need.  We  are  for  automation 
to  the  extent  that  we  can  afford  it. 
That  is  clear  from  our  actions  in  the 
past. 

Mr.  ACKERMAN.  I  thank  the  chair- 
man for  his  foresight  and  his  assur- 
ance, and  hopefully  for  his  funds. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  [Mr. 

SCHEXJER]. 

Mr.  SCHEUER.  Mr.  Chairman.  I  will 
be  yielding  to  the  gentleman  from 
Iowa  [Mr.  Smith]  for  some  colloquy, 
but  first  I  want  to  thank  the  chair- 
man, especially  for  his  long  time  and 
continuing  support  for  the  programs 
of  NOAA,  the  National  Oceanographic 
and  Atmospheric  Administration,  and 
for  his  leadership  and  thoughtfulness 
in  the  excruciatingly  difficult  series  of 
choices  he  has  had  to  make  through 
the  length  and  breadth  of  this  piece  of 
legislation. 

Mr.  Chairman,  it  is  our  understand- 
ing that  the  bill  before  the  Members 
does  not  appropriate  funds  for  the 
Land  Remote  Sensing  Commercializa- 
tion Act.  Since  that  program  has  not 
yet  been  authorized  for  fiscal  year 
1990.  we  further  understand  that 
funds  from  the  committees  section 
302b  allocation  have  been  reserved  for 
the  Landsat  Program. 

Yielding  to  the  gentleman  from 
Iowa,  is  that  correct? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  is  correct  that  there 
are  not  funds  in  the  bill  for  the  Land- 
sat  Program  because  it  is  not  author- 
ized, but  we  have  reserved  $171  million 
for  unauthorized  NOAA  programs,  of 
which  Landsat  is  one. 

Mr.  SCHEUER.  If  the  gentleman 
will  yield  further,  I  advise  the  chair- 
man that  legislation  reauthorizing  the 
Landsat  Program,  H.R.  2427,  was 
unanimously  approved  last  week  by 
the  Committee  on  Science,  Space,  and 
Technology.  H.R.  2427  authorizes  ap- 
propriations of  $36.9  million  for  Land- 
sat commercialization  and  $20  million 
for  Landsat  operations  in  fiscal  year 
1990.  We  have  been  assured  that  this 
bill  will  be  taken  up  by  the  other  body 
shortly  after  the  Aug^ust  recess. 

With  these  assurances  that  the  com- 
mittee's concerns  will  be  resolved,  will 
the  gentleman  agree  to  support  fund- 
ing for  the  Land  Remote  Sensing 
Commercialization  Act? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
let  me  say  that  Congress,  in  March 
1988,   approved   a   revised  Landsat   6 
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construction  plan.  We  have  met  that 
commitment  to  date.  I  will  consult 
with  members  of  the  Science,  Space, 
and  Technology  Committee  at  the 
conference  stage  of  this  bill  on  the 
status  of  the  reauthorization,  and  we 
will  make  every  effort  to  provide  suffi- 
cient construction  funds  for  Landsat  6, 
within  the  limits  of  the  302(b)  alloca- 
tions, which  we  know  are  not  ade- 
quate. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

On  request  of  Mr.  Smith  of  Iowa 
and  by  unanimous  consent.  Mr. 
Scheuer  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Second,  with 
regard  to  the  operational  costs  for 
Landsats  4  and  5.  the  President  did 
not  even  submit  a  budget  request  for 
this  activity  until  after  the  bill  was  re- 
ported to  the  House.  The  fact  of  the 
matter  is  that  there  are  other  agencies 
using  the  data  from  Landsats  4  and  5. 
We  think  those  agencies  ought  to  pay 
their  share.  We  did  that  this  year,  and 
we  are  expecting  them  to  pay  their 
share  of  the  cost  of  the  providing  that 
data  in  1990. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
thank  the  gentlemaui  from  Iowa  [Mr. 
Smith]  for  the  colloquy. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  asked  for  a  unanimous-consent  re- 
quest of  5  additional  minutes. 

The  CHAIRMAN.  The  gentleman 
cannot  get  additional  time  for  general 
debate. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
are  we  in  the  5-minute  rule? 

I  move  to  strike  the  last  word,  and 
yield  to  the  gentleman. 

The  CHAIRMAN.  The  Chair  has  to 
inform  the  gentleman  that  the  gentle- 
man from  Kentucky  still  has  time  re- 
maining under  general  debate  set  by 
the  House. 
All  time  has  expired. 
Mr.  ROGERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
for  purposes  of  completing  the  collo- 
quy. I  yield  to  the  gentleman  from 
New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  If  the  gentleman  will 
yield.  I  would  like  to  point  out  that 
the  administration,  under  the  leader- 
ship of  Vice  President  Qoayle  and  the 
National  Space  Council,  have  commit- 
ted to  the  continued  operation  of 
Landsats  4  and  5  and  the  completion 
and  launch  of  Landsat  6.  We  under- 
stand the  President  has  submitted 
that  required  budget  amendment  to 
accomplish  these  goals. 


Mr.  SCHEUER.  Mr.  Chairman,  I 
would  like  to  ask  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Iowa  [Mr.  Smith]  some  questions 
about  Nexrad.  It  is  our  understanding 
that  the  administration  requested 
$86.3  million  to  begin  the  procurement 
of  the  next  generation  weather  radar 
system  known  as  Nexrad. 

However,  the  bill  appropriated  only 
$41.4  million,  less  than  half  of  what  is 
needed  to  keep  procurement  on  sched- 
ule. 

1  yield  to  the  gentleman. 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  correct. 

Mr.  SCHEUER.  Mr.  Chairman,  the 
Nexrad  system  is  vital  to  the  modern- 
ization of  the  Weather  Service.  For  ex- 
ample, in  connection  with  the  torna- 
does that  are  plaguing  our  country,  it 
would  increase  our  lead  time,  the 
notice  that  we  could  give  to  farmers 
and  citizens  of  all  kinds,  radio  and  tel- 
evision stations  and  so  forth,  increase 
that  lead  time  from  3  minutes  to  30 
minutes,  saving  hundreds  of  millions 
of  dollars  annually  and  untold  lives 
and  property. 

If  the  procurement  does  not  proceed 
on  schedule,  the  contract  will  have  to 
be  renegotiated,  and  as  much  as  a  30- 
percent  higher  cost.  The  Department 
informs  Members  it  will  need  at  least 
an  additional  $30  million  over  the 
numbers  appropriated  in  the  bill  to 
begin  procurement  on  schedule. 

Is  this  the  gentleman's  understand- 
ing? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield,  again,  that  is  correct. 
However,  we  want  to  work  closely  with 
the  members  of  the  Committee  on  Sci- 
ence. Space,  and  Technology  in  the  ap- 
propriations process.  We  have  these 
caps  in  spending  under  the  budget  res- 
olution and  the  section  302  allocation, 
and  we  cannot  do  anything  about 
them.  We  tried  to  get  some  relief 
through  the  supplemental,  but  we 
were  unable  to  get  it  there,  and  we  will 
do  the  best  we  can.  We  are  working 
under  these  circumstances,  and  we  re- 
alize that  the  appropriations  are  inad- 
equate. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Iowa  for 
his  cooperation,  and  I  hope  that  work- 
ing together  we  can  solve  these  prob- 
lems. 

The    CHAIRMAN.    The    gentleman 
from  Kentucky   [Mr.  Rogers]   has  4 
minutes  remaining. 
Mr.  ROGERS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  2991. 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  Judi- 
ciary, and  related  agencies,  and  I 
would  like  to  commend  the  distin- 
guished gentleman  from  Iowa  [Mr. 
Smith]    and    the    ranking    minority 


member,    the   gentleman    from    Ken- 
tucky [Mr.  Rogers]. 

I  am  especially  pleased  to  note  the 
$200,000  appropriated  for  necessary 
startup  costs  for  the  Commission  for 
the  Preservation  of  America's  Heritage 
Abroad.  This  worthy  Commission  was 
initially  created  over  2  years  a«o,  by 
section  1303  of  Public  Law  99-83  In 
1986.  and  it  Is  fair  time  that  funds  be 
appropriated  for  the  Commission  to  fi- 
nally conMnence  work  preserving  and 
protecting  the  cemeteries,  monuments, 
and  historic  buildings  associated  with 
the  foreign  heritage  of  U.S.  citizens. 

Mr.  Chairman,  throughout  my 
tenure  In  Congress  I  have  been  active 
in  efforts  to  preserve  America's  herit- 
age abroad,  particularly  with  respect 
to  preserving  cemeteries  in  Elastem 
Europe  and  other  areas.  Too  often  the 
forces  of  tjTanny  and  oppression  have 
combined  to  desecrate  the  heritage 
which  is  associated  with  the  foreign 
ancestry  of  United  States  citizens  from 
Eastern  and  Central  Europe.  The 
Commission  for  the  Preservation  of 
America's  Heritage  Abroad  would 
strengthen  the  fabric  of  American  so- 
ciety by  protecting  and  preserving 
these  visible  reminders  of  our  histori- 
cal roots.  Accordingly,  I  support  the 
funding  for  this  Commission,  and  H.R. 
2991  in  whole,  and  I  urge  my  col- 
leagues to  vote  in  favor  of  the  meas- 
ure. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
our  remaining  2  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  GOODLING.  Mr.  Chairman.  I 
do  not  know  how  many  years  ago  we 
began  requesting  that  the  committee 
do  something  about  continuing  undoc- 
umented aliens  when  we  talk  about  re- 
apportionment. I  know  that  15  years 
ago.  and  14  years  ago,  and  13  years 
ago,  and  12  years  ago,  and  11  years  ago 
we  pleaded  with  the  committee  to  do 
something  about  this  issue.  Nothing 
has  happened.  Here  we  are  again  with 
another  census. 

I  know  that  the  arguments  that  will 
be  made.  We  will  hear  people  say. 
•'Oh,  but  the  Constitution  does  not 
talk  about  just  citizens. "  There  was 
not  such  a  thing  as  any  talk  about  citi- 
zens when  the  Constitution  was  writ- 
ten. 

D  1040 

They  will  say  that  the  Constitution 
does  not  say  anything  about  undocu- 
mented aliens.  Of  course,  there  was 
not  such  a  thing  as  undocumented 
aliens  then.  It  Is  a  different  time  now. 
a  different  time  in  our  history,  but  let 
us  keep  in  mind  that  those  forefathers 
made  very  clear  who  was  going  to  vote, 
and  they  controlled  evenrthlng  but 
who  was  going  to  vote,  which  has  also 
changed  for  the  better. 

So  all  of  us,  of  course,  want  to  do 
what  we  can  to  help  with  nutrition 
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programs  and  with  whatever  programs 
there  may  be  that  are  needed  for 
these  people.  But  certainly  we  should 
not  be  giving  representation,  more  rep- 
resentation, to  undocumented  aliens 
than  we  give  to  those  who  are  citizens 
of  the  United  States. 

So  I  hope  we  will  defeat  the  motion 
to  rise,  and  I  hope  we  will  then  move 
forward  with  this  piece  of  legislation, 
which  merely  says  that  they  should 
not  go  out  of  their  way  to  try  to  find 
these  people,  so  that  if  there  are  four 
people  in  a  household  at  the  time  the 
census  taker  is  there,  and  two  are 
living  in  that  household,  two  are  not, 
and  the  two  who  are  not  may  be  un- 
documented aliens,  they  certainly 
should  not  go  out  of  their  way  at  that 
time  to  attempt  to  count  them. 

Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  has  expired. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  tcxJay  in 
favor  of  H.R.  2991,  the  Commerce,  Justice, 
State  appropriations  bill  for  fiscal  year  1990.  I 
commend  Cfiairman  Neal  Smith  for  his  lead- 
ership on  this  appropriations  bill.  I  understand 
the  budget  constraints  we  are  operating 
uider,  yet  Chairman  Smith  has  been  most 
helpful  in  obtaining  money  for  the  civil  liberties 
public  education  fund  for  redress  payments  to 
Japanese-Americans  who  were  interned 
during  Worid  War  II. 

I  am  pleased  to  see  that  the  full  committee 
has  increased  the  appropriations  for  this  fund 
to  $50  million.  As  you  know,  Mr.  Speaker,  time 
is  of  the  essence  Many  of  the  Japanese- 
Americans  who  were  interned  are  dying 
before  we  can  ever  repay  them  for  the  wrong 
that  was  committed  during  World  War  II.  The 
Civil  Liberties  Act  of  1988  authorized  $500 
million  for  these  payments  in  1990  and  it  is 
truly  unfortunate  that  many  of  these  American 
citizens  will  die  t)efore  they  can  be  compen- 
sated. 

Many  of  my  constitutents  have  written  to 
me  expressing  their  disappointment  that  this 
administration  has  not  carried  out  the  previous 
administrations  stated  commitment  to  support 
$500  million  for  the  redress  project.  The  $30 
million  appropriated  will  only  compensate  ap- 
proximately 1,000  people.  At  this  rate  it  will 
take  60  years  to  compensate  each  citizen, 
when  we  could  complete  the  process  in  1 
year.  I  hope  we  will  not  continue  to  disappoint 
these  thousands  of  American  citizens  who 
were  denied  their  constitutional  rights  during 
Worid  War  II. 

i  urge  my  colleagues  to  support  the  Com- 
merce, Justice  and  State  appropriations  bill, 
so  that  we  can  continue  to  compensate  the 
Japanese-American  citizens. 

Mr.  RAHALL.  Mr.  Chairman,  I  strongly  sup- 
port H.R.  2991,  fiscal  year  1990  appropria- 
tions for  Commerce.  Justice  and  State,  the  Ju- 
diciary and  related  agencies.  The  bill  appropri- 
ates a  total  of  $5.8  billion  for  fiscal  year  1990 
for  only  those  programs  and  agencies  current- 
ly authorized  by  law.  The  committee  report  in- 
dicates that  It  has  reserved  approximately 
$11.4  tiillion  to  cover  programs  for  which  au- 
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thorizations  have  yet  to  be  renewed,  including 
the  Economic  Development  Administration. 

The  EDA  is  of  vital  importance  to  my  home 
State  of  West  Virginia,  and  I  am  pleased  that 
the  committee  has  continued  to  reject  efforts 
to  eliminate  this  program  which  does  so  much 
to  help  the  needy  communities  of  this  Nation. 
The  No.  1  goal  of  the  EDA  is  the  creation  of 
jobs,  obviously  a  most  pressing  issue  in  West 
Virginia.  Throughout  its  history,  the  EDA  has 
provided  a  much  needed  extra  boost  for 
chronically  depressed  and  historically  deprived 
communities.  EDA  pinpoints  areas  in  great 
need  and  assists  them  with  projects  that  will 
spur  the  economic  growth  needed  to  increase 
jobs  and  enlarge  tax  bases. 

Of  special  importance  to  communities  such 
as  those  in  southern  West  Virginia  is  EDA's 
focus  on  small  business  incubators.  I  am  ac- 
tively exploring  the  use  of  the  business  incu- 
bator in  my  congressional  district  with  local 
leaders  and  business  p)eople.  An  incubator 
provides  for  the  collective  use  of  clerical  and 
accounting  personnel,  office  machinery  and 
warehouse  space  by  fledgling  businesses  with 
little  capital.  By  lowering  the  overhead  costs 
for  sucfi  businesses,  this  type  of  program  en- 
sures that  many  small  businesses  succeed  in 
these  economically  difficult  times. 

Another  program  administered  by  the  EDA 
provides  for  the  creation  of  industrial  parks. 
This  innovative  concept  of  sharing  resources 
is  similar  to  the  business  incubator  concept. 
Small  industries  share  water,  sewer,  and  elec- 
trical facilities,  thereby  reducing  costs  and  in- 
creasing their  chances  of  long-term  success. 
The  program  has  been  extremely  successful 
in  Mercer  County  in  my  congressional  district, 
and  we  in  the  State  continue  to  push  the 
option  for  other  areas. 

The  EDA  is  exactly  the  kind  of  program  we 
in  the  Congress  should  be  strongly  supporting. 
By  providing  start-up  funds  and  technical  ex- 
pertise, EDA  programs  provide  the  impetus  to 
stimulate  the  formation  of  small  businesses 
and  industries  which  are  vital  to  the  economic 
growth  and  stability  of  depressed  and  dis- 
tressed communities  throughout  the  country. 

Other  funding  in  this  appropriations  meas- 
ure of  importance  to  West  Virginia  is  that  in- 
cluded for  the  National  Oceanic  and  Atmos- 
pheric Administration  for  its  aviation  weather 
servkies  program.  H.R.  2991  appropriates 
$14.3  million  for  maintaining  the  current  level 
of  activities  of  the  National  Weather  Service. 
This  includes  funding  to  maintain  current  oper- 
ating levels  for  all  weather  stations  for  fiscal 
year  1990,  including  those  at  Beckley,  Blue- 
field  and  Huntington,  WV.  The  up-to-the- 
minute  weather  and  flight  condition  informa- 
tion provided  by  these  weather  stations  is  criti- 
cal to  pilots  not  only  in  West  Virginia  but 
throughout  the  country. 

Finally,  I  would  like  to  briefly  mention  how 
pleased  I  am  that  this  legislation  appropriates 
$10.8  million  for  the  continuation  of  the  Trade 
Adjustment  Assistance  Program.  This  level 
provides  for  the  continuation  of  all  trade  ad- 
justment assistance  centers  at  current  operat- 
ing levels.  The  services  provided  under  this 
program  are  of  great  importance  to  many  un- 
employed workers  in  West  Virginia,  especially 
those  who  have  been  involved  in  coal  and 
steel  production,  whose  jobs  have  been  lost 
due  to  unfair  trade  practices  by  many  of  our 


trade  partners.  This  program  has  been  a  tre- 
mendous boost  for  those  men  and  women 
who  desperately  want  to  work  to  support 
themselves  and  their  families  but  wtio  can  no 
longer  find  employment  in  tfie  fields  of  work 
for  which  they  are  trained.  The  training  offered 
by  the  TAA  Program  enables  many  to  master 
a  new  trade  and  start  in  a  new  line  of  worth- 
while, fulfilling  work  to  provide  for  themselves 
and  their  families. 

To  close  Mr.  Chairman,  I  strongly  support 
the  funding  contained  in  this  eippropriations 
measure  for  the  above  mentioned  programs 
and  many  others.  I  urge  my  colleagues  to  sup- 
port passage  of  H.R.  2991. 

Mr.  AuCOIN.  Mr.  Chairman,  last  year,  after 
45  long  years,  Congress  came  to  grips  with 
one  of  the  greatest  abuses  of  civil  liberties  in 
American  history:  The  forcible  relocation  of 
110,000  American  citizens  and  resident  aliens 
on  the  ground  of  military  necessity. 

Their  crime?  They  were  of  the  wrong  ances- 
try. No  evidence  against  them.  No  trials  to 
protect  them.  Japanese-Americans  were 
taken  from  their  homes — sometimes  at  gun- 
point; stripped  of  their  prossessions;  impri- 
sioned;  and  branded  as  potential  traitors.  Born 
of  wartime  panic,  injustice  prevailed. 

The  Civil  Litjerties  Act  of  1988  was  passed 
to  make  amends  for  this  past  injustice. 

One  of  the  internees  was  Bill  Naito,  now  of 
Portland  OR.  When  Bill  entered  Mount  Tabor 
grade  school  in  first  grade,  he  spoke  not  one 
word  of  English.  By  his  sixth  grade  year,  he 
knew  English  perfectly  and  could  recite  the 
preamble  of  the  U.S.  Constitution  word  for 
word  by  memory. 

Then,  4  years  later,  those  words  rang 
hollow  and  empty  to  Bill  Naito.  He  and  his 
family  were  thrown  into  a  camp — no  jury  trial; 
no  day  in  court.  The  message  is  simple:  There 
is  no  use  in  building  a  democracy  if  we  can't 
save  it— and  it  is  especially  in  times  of  crisis 
when  the  fundamental  tenets  of  derrrocracy 
need  to  be  saved. 

Mr.  Chairman,  one  of  my  favorite  bumper 
stickers  reads:  "If  You  Want  Peace,  Work  for 
Justice."  During  that  time  of  crisis  in  1942,  we 
sought  peace  but  we  threw  justice  right  out 
the  window. 

We've  already  said  sorry.  Now  it's  time  to 
follow  through  on  our  commitment. 

Today,  the  House  will  consider  H.R.  2991, 
the  Commerce,  Justice,  State,  Judiciary  ap- 
propriations bill  for  fiscal  year  1990.  This  bill 
provides  $50  million  for  redress  payments  to 
the  approximately  60,000  surviving  Japanese- 
Amencans  who  were  intemed  during  Worid 
War  II. 

This  is  a  good  first  step,  but  it's  just  the  tip 
of  the  iceberg:  It  is  estimated  that  a  total  of 
$250  to  $500  million  is  needed  to  complete 
the  task.  And  time  does  matter:  Over  or>e- 
fourlh  of  those  eligible  are  over  70  years  old, 
and  200  will  probably  die  each  month.  Delay- 
ing payments  will  deny  actual  victims  of  the 
relocation  payment  as  Congress  intended,  and 
will  result  in  significant  additional  administra- 
tive costs  to  locate  eligible  survivors. 

While  we  have  a  small  vtctory  today.  I  am 
disappointed  that  Chairman  Smith's  effort  in 
the  Appropriations  Committee  to  increase  the 
funding  to  $100  million  did  rxjt  receive  neces- 
sary support. 
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Before  this  bill  finally  lands  on  the  Presi- 
dent's desk  for  signature,  I  hope  the  House 
and  Senate  conference  committee  will  arrive 
at  a  figure  that  is  above  this  $50  million 
mark— a  figure  that  only  begins  to  fulfill  our 
promise,  ar>d  pay  what's  owed,  to  the  Arrieri- 
can  people  on  this  issue. 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  in  reluctant  support  of  H.R  2991,  the  ap- 
propriations bill  for  the  Departments  of  Com- 
merce, Justice  and  State.  The  bill  before  us 
contains  many  good  provisions  and  exercises 
of  txjdgetary  restraint.  Unfortunately  the  bill  is 
no\  as  specifk;  as  it  should  tte  when  it  deals 
with  allocations. 

Since  many  of  the  programs  of  direct  inter- 
est have  the  specific  appropriations  levels  re- 
served for  the  conference  with  the  Senate,  I 
want  to  suggest  to  the  House  some  specific 
allocations  I  t>elieve  should  be  made  in  con- 
ference. 

First,  Mr.  Chairman,  over  the  past  5  years,  I 
have  spoken  to  the  House  about  the  rapid 
growth  in  the  North  Pacific  Fishing  industry. 
That  fishing  industry  now  provides  jobs  for 
over  36,000  people  in  Washington  State  and 
anotfier  46,000  in  Alaska.  Yet  the  committee 
has  unfortunately  not  provided  us  with  specific 
funding  levels. 

Among  the  critical  programs  needed  within 
the  NOAA  budget  are  $4.1  million  for  Bering 
Sea  groundfish  research,  $8.7  million  for  the 
regional  fishery  management  councils,  $7.5 
million  for  domestic  fishery  and  marine 
mammal  program  observers,  $9.37  million  en- 
forcement and  surveillance,  $170,000  for  Jap- 
anese salmon  interception  monitoring.  $3  mil- 
lion for  the  Pacfic  Research  Program,  and 
$1.45  million  for  west  coast  groundfish  re- 
search. These  figures,  Mr.  Chairman,  have 
been  developed  in  consultation  with  Federal 
and  State  fishery  management  and  industry 
leaders  from  Alaska,  California,  Hawaii, 
Oregon  and  Washington.  Many  of  our  col- 
leagues have  endorsed  these  funding  levels. 
They  are  reasonable,  responsible  and  neces- 
sary. I  truly  hope  the  conferees  on  this  bill  will 
property  fund  these  programs. 

I  note,  Mr.  Chairman,  that  supporters  of 
NOAA  are  not  alone  in  being  left  to  wonder  if 
programs  tf)ey  think  are  essential  are  going  to 
be  property  funded.  For  example,  the  National 
Endowment  for  Democracy,  an  organization 
supported  by  many  of  our  colleagues  has  also 
been  put  into  budgetary  limbo.  I  hope  the  con- 
ferees will  appropriate  the  authorized  level  of 
$25  million.  Similariy,  I  trust  that  essential  pro- 
grams ranging  from  the  export  administration 
to  USIA  to  the  Maritime  Administration  are 
property  funded. 

Mr  Chairman,  I  hope  that  the  bill  Congress- 
man Smith  and  Congressman  Rogers  tiring 
back  from  conference  is  one  which  I  can 
wholeheartedly  support. 

Mr.  SIKORSKI.  Mr.  Chairman,  I  rise  today  to 
address  the  policies  of  the  U.S.  Department  of 
State  toward  the  hiring  of  blind  applicants.  In 
February,  the  SutKommittee  on  the  Civil  Serv- 
ice, House  Committee  on  Post  Office  and  Civil 
Service,  held  a  public  briefing  that  examined 
the  Department's  refusal  to  hire  qualified  blind 
people.  Mr.  Speaker,  as  chairman  of  that  sub- 
committee, I  am  very  concerned  atx>ut  the 
issue  and  would  like  to  submit  my  opening 
statement  from  the  briefing  for  the  Record. 


In  recent  years,  the  Department  fias  provid- 
ed readers  to  assist  blind  applicants  for  a  For- 
eign Service  officer  position.  Exams  were  also 
provided  in  braille.  However,  as  we  will  hear 
later  from  some  of  our  panelists,  blind  individ- 
uals who  successfully  passed  both  tfie  written 
and  oral  portions  of  this  very  diffk:ult  exam 
were  nevertheless  denied  entry  into  ttie  For- 
eign Service  for  subsequently  failing  the  De- 
partment's physical  examination  That  exami- 
natk}n  requires  visual  acuity. 

Concerns  atxHJt  these  polcies  date  back  to 
at  least  1975.  In  1982,  a  complaint  was  filed 
against  the  State  Department  with  the  Equal 
Employment  Opportunity  Commission  [EEOC], 
and  in  1987  the  EEOC  completed  a  staff 
report  which  highlighted  the  Department's 
contradrctory  hiring  and  testing  policy.  Open- 
ing tf>e  door  to  opportunity,  equality  and  hope 
wrth  one  hand;  closing  that  door  with  the 
other.  The  EEOC  report  concluded  that— 

It  would  be  unwise  for  the  Department  of 
State  to  conduct  a  recruitment  program 
that  would  raise  false  expectations  of  handi- 
capped individuals  hoping  to  enter  the  For- 
eign Service. 

And  went  on  to  add: 

Recruitment  that  leads  to  exclusion  based 
on  handicap  will  increase  the  possibility  of 
discrimination  complaints. 

The  report  recomnf>ended  that  the  Depart- 
ment modify  its  recruitment  program  to 
comply  with  the  Foreign  Service  Act  of  1980 
as  well  as  the  Rehat>ilitation  Act  of  1973.  as 
amended,  with  respect  to  hiring,  placement, 
and  advancement  of  handicapped  individuals. 

Now  we  see  that  instead  of  opening  doors 
to  the  Foreign  Service,  the  Department  of 
State  installed  a  deadt>olt  lock.  Instead  of 
changing  the  medical  requirements  or  examin- 
ing the  practical  application  of  the  Depart- 
ment's so-called  "wortdwide  availatiility" 
policy,  the  Department  decided  that  it  would 
no  longer  provide  the  exam  In  braille,  blind  ap- 
plicants would  not  be  permitted  to  use  read- 
ers, and  any  blind  people  who  made  it  through 
the  test  would  still  be  washed  out  on  the 
physical  exam.  These  practices  are  reported 
even  though  blind  people  have  honorably 
served  our  Government  and  the  citizens  of 
the  United  States  in  highly  sensitive  intelli- 
gence areas,  the  Peace  Corps,  the  civil 
branches  of  the  Armed  Forces  and  even  the 
Foreign  Service.  Does  this  practice  demon- 
strate a  "kinder,  gentler  nation?" 

Mr.  Chairman,  I  know  the  State  Department 
is  not  yet  authorized  in  the  Justice-State-Judi- 
ciary appropriations  bill.  However,  I  would 
hope  that  when  the  bill  gets  to  conference, 
the  esteemed  chairman  will  consider  the  De- 
partment's policies  prohibiting  the  hiring  of 
blind  applicants  and  use  his  many  talents  to 
work  with  the  conferees  to  solve  this  problem 
arKJ  change  the  Department's  discriminatory 
hiring  practices. 

Mrs.  SAIKI.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2291,  the  fiscal  year  1990  Commerce, 
Justice,  State,  and  the  Judiciary  appropria- 
tions t)ill.  I  appreciate  the  difficulty  my  col- 
leagues on  the  Appropriations  Committee  had 
in  dividing  up  limited  funds  between  many 
worthy  programs  and  projects;  and  I  com- 
mend ttieir  efforts. 

I  would  like  to  note  that  I  wholeheartedly 
endorse  the  $50  millk>n  in  funds  for  \.he  pur- 


pose of  redress  payments  to  Amencans  of 
Japanese  arx^estry  who  were  intemed  durir^g 
World  War  II.  I  am  glad  to  see  that  redress 
payment  fur>ds  for  fiscal  year  1990  have  been 
ir>creased  over  the  administration  request  in 
this  appropriations  nteasure.  However.  I  am 
deeply  disappointed  ttiat  in  light  of  the  $500 
million  authonzat)on  level,  redress  appropria- 
tions were  noX  sutxnitted  to  a  tiigher  level 

Ttie  sum  of  $50  million  will  compensate 
2,500  of  the  estimated  60,000  ir>dividuals  eligi- 
ble for  this  payment.  About  2,400  eligitile  per- 
sons are  expected  to  die  during  this  same 
tinr)e;  almost  the  same  number  as  those  to  be 
compensated.  Sirx:e  the  eldest  Irxjividuals  mhII 
k>e  paid  first,  the  fiscal  year  1990  funds  «vifl 
only  pay  those  wtx)  are  87  years  of  age  ar>d 
above. 

I  encourage  my  colleagjes  to  vote  for  these 
appropriations.  ar>d  I  tx>pe  we  can  work  for 
greater  redress  payment  furxte  r>ext  year. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  foilows: 

H.R.  2991 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  'Jniled  States  of 
America  in  Congress  assenibled,  TTiat  the  fol- 
lowing sums  are  appropr.ated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  relat- 
ert^agencies  for  the  fiscal  .tear  ending  Sep- 
tember 30.  1990,  and  for  other  purposes, 
namely: 

TITLE  I— DEPARTMENT  OP 
COBitMERCi: 

GENiatAL  AOMIIflSTRATIOR 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  general  ad- 
ministration  of   the  Depart  Ttient   of  Com- 
merce provided  for  by  law,  $23,429,000. 
Office  of  the  Inspector  General 

Por  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended  (5  U.S.C.  App.  3  as  amended  by 
Public  Law  100-504).  $14,045,000. 
Bureau  of  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  collecting, 
compiling,  analyzing,  preparing,  and  pub- 
lishing statistics,  provided  for  by  law, 
$101,314,000. 

PERIODIC  CENSUSES  AND  PROIRAMS 

For  expenses  necessary  to  collect  and  pul>- 
lish  statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  $1,322,967,000. 
Ek^NOMic  AND  Statistical  Analysis 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams of  the  Department  of  Commerce. 
$32,861,000. 

Economic  Development  Administration 
salaries  and  expenses 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $26,061,000. 

International  Trade  Administration 
operations  and  administration 
For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce provided  for  by  law.  $179,579,000. 
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National  Oceanic  and  Atmospheric 

aoicinistration 
opkrations.  research,  and  racilities 
For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration.  Including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft  as  authorized  by  31  U.S.C. 
1343  and  31  U.S.C.  1344;  construction  of  fa- 
cilities, including  initial  equipment  as  au- 
thorized by  33  U.S.C.  883i:  and  alteration, 
modernization,  and  relocation  of  facilities  as 
authorized  by  31  U.S.C.  883i:  $966,932,000. 

nSHING  VESSEL  AND  GEAR  DAMAGE  FUND 

For  carrying  out  the  provisions  of  section 
3  of  Public  Law  95-376.  not  to  exceed 
$1,000,000,  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1980(b)  and 
1980(f). 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372.  not  to  exceed 
$736,000.  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  as  amended  (Public  Law  96- 
339).  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976.  as  amended 
(Public  Law  94-265),  and  the  American  F^h- 
eries  Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  $1,986,000. 

Patent  and  Trademark  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office  provided  for  by  law. 
$101,912,000  and.  in  addition,  such  fees  as 
shall  be  collected  pursuarit  to  15  U.S.C.  1113 
and  35  U.S.C.  41  and  376. 

National  Telecommunications  and 
inforbfation  administration 

public  telecommunications  FACILITIES, 
PLANNING  AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934.  as  amend- 
ed, $20,449,000.  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  said 
Act.  as  amended:  Provided,  That  not  to 
exceed  $1,500,000  shall  be  available  for  pro- 
gram administration  as  authorized  by  sec- 
tion 391  of  the  Communications  Act  of  1934. 
as  amended. 

General  Provisions— Department  of 
Commerce 

Sec.  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  made 
available  to  the  Department  of  Commerce 
by  this  Act  shall  be  available  for  the  activi- 
ties specified  in  the  Act  of  October  26.  1949 
(15  U.S.C.  1514),  to  the  extent  and  in  the 
manner  prescribed  by  said  Act. 

Sec.  102.  During  the  current  fiscal  year, 
appropriations  made  available  to  the  De- 
partment of  Commerce  by  this  Act  for  sala- 
ries and  expenses  shall  be  available  for  hire 
of  passenger  motor  vehicles  as  authorized 
by  31  U.S.C.  1343  and  1344;  services  as  au- 
thorized by  5  U.S.C.  3109;  and  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

This  title  may  be  cited  as  the  "Depart- 
ment of  Commerce  Appropriations  Act. 
1990". 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  I  be  considered 


as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa. 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I? 

Are  there  any  amendments  to  title  I? 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  simply  take  this 
time  to  rise  in  support  of  the  amend- 
ment that  will  be  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
and  the  gentleman  from  Pennsylvania 

[Mr.  GOODLING]. 

All  they  are  seeking  is  to  be  sure 
that  illegal  aliens  are  not  counted  for 
the  purpose  of  congressional  represen- 
tation. I  think  we  ought  to  think  a 
little  bit  about  whether  or  not  that  is 
something  we  ought  not  do.  Should  we 
really  as  a  nation  suggest  that  illegal 
aliens  should  be  counted  for  the  pur- 
poses of  being  represented  in  this 
House? 

Theoretically,  if  we  do  not  put  this 
limitation  in  place,  we  could  end  up 
with  a  congressional  district  that  had 
absolutely  no  one  in  it  who  could  run 
for  Congress  and  no  one  in  it  who 
could  vote  for  someone  running  for 
Congress.  Theoretically,  that  is  possi- 
ble. 

At  the  very  least,  we  could  end  up 
with  congressional  districts  where  we 
could  have  few  as  50,000  or  60.000 
people  eligible  to  vote  for  Members  of 
Congress,  meaning  that  many  people 
across  the  country  would  be  underrep- 
resented  and  others  would  be  overrep- 
resented.  That  is  precisely  what  we  are 
trying  to  get  away  from  with  the 
Baker  versus  Carr  decision  of  a  few 
years  ago.  which  said  we  had  to  have 
even  representation. 

The  other  ludicrous  thing  that  has 
happened  as  a  result  of  all  this  is  that 
while  they  are  suggesting  that  we 
ought  to  count  illegal  aliens  for  the 
purposes  of  congressional  representa- 
tion, they  at  the  same  time  suggesting 
that  they  are  not  going  to  count  Amer- 
ican servicemen  serving  overseas  for 
their  country.  Now.  I  have  a  hard  time 
understanding  a  process  that  suggests 
that  if  someone  goes  overseas  to  serve 
their  country  and  is  serving  in  Europe 
or  Asia  or  someplace,  they  cannot  be 
counted  for  the  purposes  of  represen- 
tation, but  someone  who  has  just 
walked  over  the  border  and  is  here  il- 
legally can  be  allowed  to  be  counted 
for  the  purposes  of  representation. 
That  does  not  make  much  sense. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DYMALLY.  Mr.  Chairman,  just 
for  the  purposes  of  information,  this 
morning  the  Department  of  Defense 
and  the  Census  Bureau  announced  at 


the  subcommittee  that  they  will  count 
the  overseas  personnel. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  that  informa- 
tion. That  is  a  big  step  in  the  right  di- 
rection. At  least  now  we  are  going  to 
count  real  Americans  for  the  purpose 
of  representation.  That  is  a  step  In  the 
right  direction.  But  do  we  realize  how 
much  hard  work  has  gone  into  getting 
that  announcement?  It  has  taken 
almost  two  years  of  work  to  get  the 
Census  Bureau  to  count  real  Ameri- 
cans for  the  purposes  of  being  repre- 
sented in  Congress,  but  on  the  other 
hand,  we  are  spending  our  time  trying 
to  figure  out  a  way  to  start  counting  il- 
legal aliens  for  purposes  of  representa- 
tion in  Congress. 

I  have  heard  pleas  from  all  the 
people  in  the  border  States  saying. 
"Oh.  but  we  have  these  special  prob- 
lems with  aliens,  and  we  have  got  to 
count  them  for  the  purposes  of  all  the 
Federal  programs."  I  do  not  have  a 
problem  if  they  are  separated  out  and 
if  we  could  count  them  for  the  pur- 
pose of  participating  in  these  particu- 
lar programs.  I  understand  those  kinds 
of  hardships,  but  I  have  one  heck  of  a 
time  figuring  out  why  it  is  that  any- 
body thinks  we  ought  to  count  illegal 
aliens  for  the  purposes  of  being  repre- 
sented in  the  U.S.  Congress.  That  is 
the  problem  we  are  attempting  to  deal 
with  with  this  ajnendment,  and  I 
would  suggest  that  the  Members  of 
Congress  ought  to  support  the  two 
gentlemen  from  Pennsylvania  in  that 
effort. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Excepting  this  argument  for  the 
second  and  not  debating  the  merits  of 
whatever  amendment  is  going  to  be 
proposed,  let  me  ask  this  question,  as- 
suming for  a  second  it  is  constitution- 
al, although  I  do  not  think  it  is  consti- 
tutional or  workable  in  any  way. 

Mr.  WALKER.  Of  course  it  is  consti- 
tutional. 

Mr.  BERMAN.  The  Constitution  is 
very  clear.  It  says  "All  persons." 

Mr.  WALKER.  No.  the  Constitution 
says  we  can  set  the  standards  for  who 
is  to  be  counted,  and  that  is  what  we 
are  doing. 

Mr.  BERMAN.  I  do  not  choose  at 
this  point  to  get  into  a  constitutional 
debate  or  a  debate  about  workability.  I 
am  trying  to  understand  the  purpose 
of  the  amendment. 

The  gentleman  is  suggesting  that  Il- 
legals not  be  counted  for  reapportion- 
ment purposes? 

Mr.  WALKER.  Yes.  for  purposes  of 
choosing  representatives  to  serve  in 
this  body. 

Mr.  BERMAN.  The  gentleman  from 
Pennsylvania  who  spoke  earlier  sug- 
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gested  that  only  U.S.  citizens  be  coimt-  that  local  governments  participate  in  in  that  way.  However,  B«r.  Chairman.  I 

ed.  We  would  like  to  understand  what  promoting  the  census  and  reviewing  would  just  like  to  make  it  clear. 

the  distinction  is  there.  the  census  counts.  I  would  also  like  to  add  that  my 

What   about   legal   permanent   resi-  This  kind  of  a  substantial  reduction  other    colleague    from    Pennsylvania 

dent  aliens?  Should  they  be  counted?  in  the  1990  census  funding  sends  the  [Mr.  Goodliiig].  when  he  talked  about 

Mr.  WALKER.  Obviously  if  they  are  wrong  message  to  the  Census  Bureau,  our  forefathers  and  the  Constitution, 

legal  residents  of  the  country  and  they  It  undercuts  all  the  improvements.  about  the  purpose  of  the  census,  was 

have  always  been  counted.  I  do  not  I  urge  you.  Mr.  Chairman,  to  work  to  not  to  count  persons  who  are  nonciti- 

think  we  would  have  a  problem  with  preserve  the  subcommittee's  original  zen,    but,    If    I    remember    correctly, 

that.  All  we  are  attempting  to  do  is  recommendation  in  conference  effec-  women  were  not  allowed  to  vote  that 

make  certain  that  no  illegal  aliens  are  tively   restoring   the   hastily   adopted  privilege  was  for  white  men  only  when 

counted,  meaning  people  who  should  cut.  that  Constitution  was  put  together, 

not  even  be  here,  under  our  laws.  We  piscal  year  1990  budget  re-  Mr.  Chairman.  I  thank  my  colleague, 

do  not  believe  they  should  be  counted       quest $1,380,579,000  the  gentleman  from  Iowa  [Mr.  Smith] 

for    the    purposes    of    deciding    who  commerce.  State,  Justice,  for  yielding. 

serves  in  the  Congress.  Subcommittee       recom-  ^r  OILMAN.  Mr.  Chairman,  I  yield 

Mr.  BERMAN.  What  if  it  is  a  person       mendation 1.352,967,000  j,^^  ^-^^  balance  of  my  time. 

who  has  applied  for  political  asylum  Full  committee  recommen-  ^^     BERMAN.    Mr.    Chairman,    I 

and  whose  case  is  now  pending?                   <i"'o" ■:■■■■:■,■    ,  ^-^f^-^j"^  move  to  strike  the  requisite  number  of 

Mr.  WALKER.  They  are  here  legal-  Mr.  Chairman,  I  yield  to  the  chair-  ^o^ds. 

ly.  We  understand  they  are  here  legal-  man  of  the  subcommittee.  ^j.  chairman  I  would  like  to  speak 

ly.  We  understand  they  are  here  legal-  Mr.  SMITH  of  Iowa.  Mr.  Chairman.  ^  ^^^  ^^^  ^^^^^  jjy  ^^^  gentleman 

ly  at  that  point.  All  we  are  saying  is  in  reply  to  the  gentleman.  I  would  say  ^^^^    Pennsylvania    [Mr.    Goodling] 

that  someone  who  is  not  here  legally  there  was  a  majority  of  the  committee  ^^  ^^^  gentleman  from  Pennsylvania 

ought  not  be  counted  for  the  purposes  that  felt  that  the  $30  million  could  be  ^^^    Walker]   up  to  this  particular 

of  being  represented  in  the  Congress,  spared  They  need  more  money.  They  .^-      ^^^    ^^^^^j^    question    of    the 

That  is  all  we  are  saying.  asked  for  an  additional  $850  milhon  question  of  who  should 

Mr.  BERMAN.  What  if  they  count  for  the  decennial  census  this  year  over  should  not  be  counted    Punda- 

the  800,000  who  have  applied  for  legal  what  they  had  this  year,  and  it  was  _,-_j_-,,v  the  amendment  that  is  beinK 

status  under  the  seasonal  agricultural  the  judgment  of  the  committee  that  Stk„^"iiu!  ^T^Sn"  vet  h^  te^ 

program   whose   cases   have   not   yet  $30  million  of  that  could  be  used  for  ^ro^sed  I  t^S^  i?  thi  bSy  l^Elt 

been  adjudicated?  making  the  required  payments  to  the  ?I°^.^^-i^   St   it   for  a  m^rSnt 

Mr.  WALKER.  My  understanding  is  Japanese-Americans     who     were     in-  fJere 'i^nf^be  a  browi  consenTii  t^^^^^^ 

if  they  are  not  legal  residents  of  this  temed  during  Worid  War  II  or  their  J^fJ!  JinH^f-nt  u^^r^n^f.^^nai   it 

gentleman  is  arguing  instead  that  vir-  Mr.  Chairman,  I  thank  the  gentle-  Lwir.  walkerj  asserts, 

tually  every  person  who  comes  across  man  from  New  York  [Mr.  Gilmam]  for  Ah.  Congress  has  the  nght  to  regulate  the 

the  border  ought  to  be  counted  for  his  comments.  Im.^f'^.^L^thM'^^ih'^ritrtrt^^e  con^ 

purposes  of  being  represented  in  Con-  Mr.  OILMAN.  Mr.  Chairman,  I  yield  ^^'^ '-.f^^S, ^roS  m-^^  -- 

gress.  I  suggest  that  we  ought  to  have  to  the  gentleman  from  New  York  (Mr.  s^j^iional                       ^^ 

Americans  deciding  who  should  be  rep-  Garcia].  /-hQirmQn    th*.  fn^t  is  thP  rnn 

resented  in  the  Congress,  and  not  ille-  Mr.     GARCIA.    Mr.    Chairman,     I  ..^^f^fJ'^'Tf":  ^J.^J^L'^i^^^^ 

gal  aliens  thank  the  gentleman  from  New  York  stitution  and  the  system  of  federalism 

Mr.  OILMAN.  Mr.  Chairman.  I  move  [Mr.  Oilman]  for  yielding.  and  separation  of  powers  gjves  a  ^reat 

to  strike  the  last  word.  Mr.  Chairman,  I  am  somewhat  dis-  deal  (^f  authority  both  to  the  Congre^ 

Mr.  Chairman.  I  take  this  time  in  turbed  by  the  remarks  of  the  gentle-  and   to   the   States   to   legislate   in   a 

order  to  engage  the  distinguished  sub-  man  from  Pennsylvania  [Mr.  Walker],  ""'"^^r  of  areas   but  it  is  very  clear 

committee  chairman  in  a  colloquy.  and  I  am  cert-ain  that  he  did  not  mean  that  when  it  rubs  against  and  runs 

Mr.  Chairman.  I  wanted  to  inform  it.  but  there  have  been  times  in  my  life  counter   to   constitutional   provisions, 

my  colleagues  of  something  in  this  bill  and  others  as  well  that  we  were  con-  that  legislation  must  fa^l.  That  has 

that  should  be  of  great  concern  to  all  sidered  un-American,  I  was  bom  an  been  a  tune-honored  and  established 

of  us.  As  we  all  know,  in  1990  the  American    citizen,    and    I    think    the  principle  so  that  States  can  regulate 

Census  Bureau  is  required  to  take  the  words    "real    American"    smacks    of  the  conduct  of  elections,  but  there  is 

decennial   census.   The   appropriation  things  that  this  Chamber  should  not  no  question   at  this  particular  point 

comes  once  every  10  years.  be  proud.  that  no  State  legislature  can  impose  a 

Last  week,  during  a  fuU  committee  Mr.  Chairman,  all  of  us  have  found  poll  tax.  can  prevent  minorities  from 

markup,  the  Appropriations  Commit-  that  our  backgrounds  place  us  in  a  cat-  voting,  can  do  a  variety  of  other  things 

tee  slashed  $30  million  from  the  sub-  egory  that  there  was  a  time  when  we  which     are     specifically     prohibited 

committee's       original       mark       of  were  classified  as  not  real  Americans,  under  the  Constitution. 

$1  352  967  000  for  funding  the  w  ork  of  not  one  of  us  here,  and  so  I  would  ask  The  Constitution,  article  I.  section  2; 

the  Census  Bureau.  that  the  words  "real  American"   be  article  XIV,  section  2.  both  make  it 

The  Census  Bureau  is  responding  to  stricken;  because  I  think  we  will  find  clear  that  the  apportionment  is  based 

important  concerns  of  Americas  cities,  that  most  of  the  people  who  are  here,  on   the   number   of  persons,   not   the 

The    Census    Bureau    has    improved  whether  they  are  here  legally  or  ille-  number    of    U.S.    citizens,    not    the 

methods  of  counting  people  who  live  gaily  in  the  year  1989.  frankly  come  number  of  U.S.  citizens  plus  perma- 

in  public  housing  and  the  homeless,  from    the    Americas,    whether    it    is  nent  resident  aliens,  not  the  number 

They  have  expanded  promotion  and  Cental  America,  or  South  America,  or  of    people    who    can    vote,    not    the 

outreach     among     hard-to-enumerate  whatever  the  case  might  be;  so  I  would  number  of  real  Americans,  to  coin  a 

populations.  They  have  developed  a  appreciate  and  hope  that  those  words  phrase,  but  the  number  of  persons, 

new    multilingual/multiethnic    public  could  be  somehow  stricken,  and  I  am  Legislation    which    contravenes    that 

education   promotion  campaign.   And  sure  that  the  gentleman  from  Penn-  specific  injunction  by  the  Federal  Con- 

they  have  expanded  efforts  to  ensure  sylvania  [Mr.  Walker]  did  not  mean  it  stitution  must  fail  constitutionally. 
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Mr.  Chairman,  where  the  framers 
meant  •citizens,"  they  said  so.  It  did 
not  say  "all  persons  may  run  for  Presi- 
dent of  the  United  States,"  or  "all  per- 
sons may  run  for  Congress  or  the  U.S. 
Senate."  It  talked  about  citizens. 

When  the  Justice  Department  was 
asked  to  speak  on  this  issue  under 
President  Carter  and  under  President 
Reagan,  they  made  it  quite  clear  that 
this  effort  is  an  unconstitutional  ex- 
clusion, and  not  only  on  the  questions 
of  workability  and  sensibility,  but  on 
the  question  of  constitutionality  they 
opposed  this  effort  without  regard  to 
the  political  fallout  or  consequences  of 
whether  or  not  such  amendment  to 
this  measure,  or  standing  separately, 
passed  or  failed. 

Second,  it  is  unworkable.  The 
Census  Director  has  made  it  clear  we 
have  not  found  an  acceptable  method 
to  exclude  undocumented  immigrants 
from  the  count.  I  would  suggest  that 
the  somewhat  inconsistent  answers  of 
the  gentleman  from  Pennsylvania  to 
some  of  the  questions  I  suggested 
during  his  motion  when  he  had  the 
time  indicate  that. 

Mr.  Chairman,  what  is  the  particu- 
lar status  that  designates  that  some- 
one is  here  illegally  or  not?  If  they 
have  work  authorization?  If  they  do 
not  have  work  authorization?  If  they 
have  applied  for  a  stay  of  deportation? 
If  they  have  been  granted  a  stay  or  de- 
portation? If  the  case  is  on  appeal? 
The  amendments  being  talked  about 
today  do  not  address  any  of  these  very 
complicated  issues  that  the  Committee 
on  Post  Office  and  Civil  Service  has 
the  authority  for. 

We  have  heard  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  speak  pas- 
sionately about  the  idea  of  dealing 
with  these  issues  on  an  appropriations 
bill  and  the  language  of  authorization. 
I  would  suggest  to  my  colleagues  that 
here  is  a  complicated,  sophisticated 
question  raising  very  serious  constitu- 
tional concerns  that  should  be  dealt 
with  by  the  appropriate  committees 
and  not  passing  over  all  kinds  of  the 
subtlet.es  that  sensible  legislation 
must  address  in  an  effort  to  try  and 
amend  this  bill. 

Mr.  RIDGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all  I  want  to 
thank  the  chairman  and  the  vice 
chairman  for  permitting  us  to  use  this 
vehicle  to  engage  in  this  debate  on 
what  I  consider  to  be  a  very  important 
issue,  and  obviously  it  has  aroused  the 
passions,  and  the  emotions  and  inter- 
ests of  many  of  our  colleagues.  I  think 
it  is  worthwhile  that  today  we  spend  a 
little  bit  of  time  reflecting  on  what  the 
census  means,  the  purpose  of  the 
census,  what  the  framers  had  in  mind 
when  they  required  a  census  to  be 
taken  ev^ry  10  years  and  what  the 
whole  question  says  about  our  ability 
as  a  country  to  govern  ourselves,  our 


ability  as  a  country  to  define  who  is  to 
be  included  within  the  political  com- 
munity to  determine  how  seats  are  ap- 
portioned, not  only  in  the  Congress  of 
the  United  States,  but  who  is  to  be  in- 
cluded in  the  political  community  for 
the  purpose  of  determining  how  seats 
are  to  be  apportioned  within  the  re- 
spective States. 

Since  we  are  all  here  as  a  result  of 
that  election  cycle  every  2  years,   I 
refer  us   to   the  thoughts  of  James 
Wilson  from  the  Constitutional  Con- 
vention who  states  that  all  elections 
are  equal  when  a  given  number  of  citi- 
zens from  one  part  of  the  State  have 
the  same  weight  as  the  votes  of  citi- 
zens in  another  part  of  the  State,  and 
my  sense  is  that,  when  they  went  to 
drafting  the  Constitution,  it  was  the 
idea  of  the  drafters  to  have  this  census 
to    take    into    account,    hopefully,    a 
growing  population  and  a  shifting  pop- 
ulation so   that,   when   we  apportion 
seats  in  the  House  of  Representatives 
every  10  years,  the  House,  which  is  the 
people's    House,    would    truly    reflect 
where  the  people  were  situated,  where 
the  citizens,  those  Members  of  our  po- 
litical community,   are  situated.   And 
they  did  that.  There  was  no  discussion 
back  in  those  days  with  the  framers  of 
the     Constitution     and     when     they 
passed  the  14th  amendment  of  undoc- 
umented aliens  because  the  concept 
was  unknown  to  them  at  the  time.  Re- 
member that  in  a  new,  fledgling  coun- 
try the  doors  were  wide  open  inviting, 
encouraging,  beckoning  people  to  our 
shores,  and  in  a  sense  we  see  that 
today. 

We  have  several  million  undocu- 
mented aliens  in  this  country  today. 
We  know  that.  The  figures  vary,  but 
we  know  that  during  the  immigration 
bill  the  figures  were  anywhere  from  1 
million  to  4  or  5  million.  We  know 
they  are  here.  We  know  their  political 
plight.  We  know  their  economic 
plight.  We  know  that  to  many  people 
in  the  world  the  Statue  of  Liberty  still 
has  significance,  not  just  among  those 
students  in  China,  but  to  our  neigh- 
bors to  the  south.  So,  they  are  here 
for  economic  reasons.  They  are  here 
for  political  reasons,  to  escape  eco- 
nomic and  political  repression.  They 
are  here. 

Mr.  Chairman,  the  purpose  of  the 
author  of  the  amendment  is  not  to  do 
anything  other  than  exclude  these 
people  from  the  population  base  upon 
which  intrastate  apportionment  could 
conceivably  be  concluded,  but  in  this 
body  to  prevent  them  from  being  in- 
cluded in  the  population  base  for  pur- 
poses of  reapportionment. 

D  HOC 
That  is  all  we  are  trying  to  do.  The 
Supreme  Court  has  already  identified 
them  as  being  a  class  of  people  who 
have  certain  economic  rights,  as  allud- 
ed to  by  my  colleague,  the  gentleman 
from     Pennsylvania,     are     protected. 
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They  have  a  right  to  have  access  to 
nutritional  programs.  They  have  a 
right  to  have  access  to  educational 
programs.  We  are  not  trying  to  deprive 
those  people  of  that  right,  but  what 
we  are  saying  is  that  we  are  a  commu- 
nity, we  are  a  country  with  citizens, 
men  and  women,  eligible  to  vote,  those 
who  have  citizenship,  and  there  are 
probably  a  million  or  so  other  people 
who  are  here  with  our  consent.  I  think 
the  gentleman  referred  to  the  farmer 
program,  the  migrant  worker  program, 
800,000  people  lined  up  in  order  to 
have  their  cases  reviewed  and  perhaps 
accepted.  They  are  here  with  our  con- 
sent. That  is  entirely  different  from 
undocumented  aliens. 

Let  us  address  for  a  few  moments 
this  concept,  this  concern  about  the 
constitutional  use  of  the  term 
■person."  Constitutionally,  it  is  a  very 
imprecise  term.  The  lawyers  among  us 
will  know  that  for  many  legal  pur- 
poses corporations  can  be  considered 
as  persons.  If  that  were  the  case,  I  sus- 
pect that  the  State  of  Delaware  would 
probably  have  more  than  one  Con- 
gressman, if  corporations  were  to  be 
considered  as  persons,  so  clearly  the 
term  persons,  although  included  in  the 
Constitution,  is  imprecise  and  clearly 
when  the  14th  amendment  was  passed! 
the  whole  concept  of  undocumented 
aliens  was  unknown. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RIDGE.  I  am  pleased  to  yield  to 
the  gentleman  from  New  York. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
would  like  to  know,  the  gentleman 
seems  to  be  quite  knowledgeable  about 
the  Constitution.  I  seem  to  have  a 
recollection  that  during  the  formation 
of  the  Constitution  and  the  debate 
that  ensued  thereon  that  there  were  a 
class  of  people,  although  some  did  not 
consider  them  as  such  in  this  country, 
who  were  slaves.  They  certainly  did 
not  have  any  documents.  Many  people 
did  not  consider  them  people.  Many 
people  considered  them  as  chattel. 

It  seems  to  me  that  the  Constitution 
of  the  United  States,  despite  their  ille- 
gal status,  despite  the  fact  they  were 
not  recognized  as  human  beings  by 
many,  yet  recognized  them  for  the 
purpose  of  counting. 

As  a  matter  of  fact,  Henry  Clay  in 
what  was  called  the  Great  Compro- 
mise came  up  with  this  enlightened 
vision  that  we  should  count  at  least 
three-fifths  of  these  people  for  the 
purpose  of  apportionment;  60  percent 
was  his  great  compromise,  that  they 
were  60  percent  human.  Certainly 
chattel  that  was  60  percent  human 
being  counted  for  the  purpose  of  enu- 
meration in  the  census,  certainly 
people  that  we  recognize  today  as  full 
human  beings  have  a  right  to  be 
counted  as  whole  persons;  or  perhaps 
the  gentleman  would  like  to  see  us 
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count  them  as  three-fifths  of  people  as 
well. 

Now,  I  am  very  sorry  that  our  col- 
league, the  gentleman  from  Pennsyl- 
vania, argues  in  this  maimer.  How 
would  he  count  the  Amish?  Are  they 
still  Americans  who  refuse  to  partici- 
pate in  the  process?  Are  they  entitled 
to  support  him?  Is  he  entitled  to  rep- 
resent them  in  this  body?  I  am  very 
confused  on  this. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Sawyer],  the  chair- 
man of  the  Subcommittee  on  Census 
and  Population  of  the  Committee  on 
Post  Office  and  Civil  Service. 

Mr.  SAWYER.  Mr.  Chairman,  I  do 
not  doubt  for  a  moment  the  sincerity 
or  the  beliefs  that  have  prompted  our 
colleagues  to  bring  before  us  the  pro- 
posal that  we  are  hearing  today.  I  am 
not  surprised  at  it,  because  at  this  very 
moment  the  gentleman  from  Pennsyl- 
vania and  I  are  engaged  in  a  hearing 
in  the  Subcommittee  on  Census  and 
Population  addressing  in  substantial 
detail  the  very  topics  that  we  are  here 
to  debate  this  afternoon.  We  are  de- 
bating them  in  committee.  We  are  dis- 
cussing them  in  committee.  We  are 
hearing  extended  testimony,  because 
they  are  complex. 

We  have  heard  a  good  deal  about 
the  constitutional  character  of  the 
questions  before  us  today,  and  those 
constitutional  questions  will  be  heard 
in  greater  detail  once  this  matter  is 
put  behind  us  and  we  resume  that 
•  hearing,  where  it  properly  ought  to  be 
heard. 

I  would  like  to  take  just  a  moment  to 
suggest  that  the  interpretation  that 
we  have  heard  from  our  colleagues  on 
this  side  of  the  aisle,  to  suggest  that 
that  interpretation  has  been  bolstered 
by  some  200  years  of  census-taking,  a 
fact  we  should  not  overlook  as  we  ap- 
proach the  1990  census.  The  accurate 
enumeration  of  the  population  of  this 
entire  country  and  the  collection  of 
data  about  each  person  represents  a 
challenge  of  surpassing  magnitude  for 
the  Bureau  and  the  census. 

The  subcommittee  that  we  chair  re- 
viewed in  hearing  after  hearing  an 
enormous  number  of  obstacles  that 
the  Bureau  must  overcome  just  to  pro- 
mote participation  in  the  census. 

The  introduction  of  a  new  factor,  as 
we  propose  to  do.  without  substantial 
debate  on  the  floor  here  today,  that  of 
a  respondent's  legal  status  in  this 
country  into  the  census-taking  proc- 
ess, will  as  a  practical  matter  seriously 
damage  and  perhaps  even  destroy  the 
Census  Bureau's  ability  to  enumerate 
the  population  in  an  accurate,  effi- 
cient, and  timely  manner  and  may  in 
fact  even  provoke  unintentionally,  but 
with  utter  certainty,  a  greater  meas- 
ure of  inaccuracy  than  that  which  it 
presumes  to  cure. 


Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  will  yield  in  a 
second. 

I  wish  to  make  several  points  regard- 
ing opposition  to  this  legislation.  First 
of  all,  if  an  amendment  like  this  is 
adopted  to  change  the  census,  the 
former  chairman  of  the  Subcommittee 
on  the  Census  says  it  will  cost  $30  mil- 
lion. 

It  Is  unconstitutional.  It  is  unwork- 
able. 

What  we  would  be  setting  up  in  this 
country  is  a  mechanism  whereby  the 
census  once  again  would  be  able  to 
proceed  with  looking  at  an  individual 
and  defining,  as  my  friend,  the  gentle- 
man from  Pennsylvania,  has  said, 
what  a  real  American  is.  What  is  a  real 
American?  Is  it  Robert  Redford?  Is  it 
somebody  who  speaks  perfect  English, 
is  blond?  What  happens  to  a  black 
man  who  has  a  lilt  in  his  accent?  He 
may  be  Caribbean.  What  happens  if 
somebody  does  not  look  like  this  per- 
fect American? 

This  is  an  unworkable  amendment. 
It  is  unconstitutional.  It  is  aoi  amend- 
ment that  is  not  proper. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARSON.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  New  Mexico 
and  the  chairman  of  the  Census  Sub- 
conunittee. 

I  am  from  a  State  that  stands  to  lose 
a  Member,  or  possiby  two;  we  hope 
not,  but  the  fact  is  we  have  to  tran- 
scend all  that  and  get  into  whether  or 
not  people  have  a  right  to  be  counted 
in  this  country,  and  not  discriminated 
against. 

I  just  want  to  say,  Mr.  Chairman, 
that  we  cannot  allow  any  superficial 
form  of  discrimination  in  the  count- 
ing. I  know  that  is  not  the  intention  of 
the  gentleman  from  Pennsylvania,  but 
frankly,  that  kind  of  thing  could  be  in- 
volved in  counting.  For  those  of  us 
who  are  from  States  that  stand  to  lose 
a  seat  or  two,  still  we  ought  to  think  of 
the  big  picture,  and  the  big  picture  is 
to  go  on  with  the  program  the  way  the 
bill  is  written  and  not  support  the 
motion  to  rise.  We  should  vote  against 
the  motion  to  rise. 

Mr.  RICHARDSON.  Mr.  Chairman, 
the  Ridge  amendment  excludes  those 
who  are  constitutionally  entitled  to  be 
accounted  for  in  the  census  and  appor- 
tionment base.  The  Census  Bureau  is 
required  by  the  Constitution  to  count 
all  persons  for  the  census,  irrespective 
of  their  immigration  status.  Citizen- 
ship has  never  been  the  basis  on  which 
apportiormient  is  determined. 

In  addition  to  explicit  provisions  in 
the  Constitution,  Congress  has  consist- 
ently recognized  that  all  persons  resid- 
ing in  the  United  States  must  be  in- 
cluded in  the  census  and  apportion- 


ment base.  In  fact,  in  considering  the 
apportionment  provision  of  the  14th 
amendment.  Congress  specifically  re- 
jected a  scheme  to  apportion  congres- 
sional seats  on  the  basis  of  citizenship 
or  voters. 

Aliens  are  persons  under  the  Consti- 
tution and  must,  therefore,  be  includ- 
ed in  the  census  count  and  app>ortion- 
ment  base.  This  has  been  affirmed  by 
the  Supreme  Court.  The  Supreme 
Court  has  also  affirmed  that  reappor- 
tiorunent  and  redistricting  are  to  be 
determined  by  actual  population 
count. 

The  determination  of  local  residency 
is  a  complex  process  that  requires  spe- 
cial expertise  and  careful  adjudication. 
Even  persons  presumed  undocumented 
may  assert  a  whole  range  of  defenses 
to  halt  deportation  such  as  political 
asylum  and  adjustment  of  status. 

Under  the  provisions  of  the  Ridge 
amendment  the  Census  Bureau  would 
have  to  rewrite  the  certsus  question- 
naire. This  needless  expenditure  is  fis- 
cally irresponsible.  Ironically,  the 
Ridge  amendment  would  require 
greater  funds  to  count  fewer  people. 

According  to  the  Census  Bureau 
there  is  no  acceptable  method  of  ex- 
cluding the  undocumented  from  the 
census  count  and  any  effort  to  do  so 
would  seriously  flaw  the  census  fig- 
ures. Excluding  the  undocumented 
from  the  census  would  compel  the 
Bureau  to  adopt  untested  techniques 
to  determine  every  person's  citizenship 
and  immigration  status. 

The  Constitution  requires  the  inclu- 
sion in  the  apportionment  base  of  all 
persons  residing  in  the  United  States, 
regardless  of  their  legal  status  in  this 
country.  The  14th  amendment  pro- 
vides, in  pertinent  part,  that  "Repre- 
sentatives shall  be  apportioned  among 
the  several  States  according  to  their 
respective  numbers,  counting  the 
whole  number  of  persons.  •  *  •"  The 
language  used  in  the  14th  amendment 
simply  is  not  ambiguous. 

Our  interpretation  of  the  Constitu- 
tion is  bolstered  by  200  years  of  census 
taking,  an  important  fact  in  the 
debate  over  apportionment  for  the 
1990  census.  The  accurate  enumera- 
tion of  the  population  in  106  million 
households  nationwide  presents  a 
challenge  of  unbelievable  magnitude 
for  the  Census  Bureau.  The  introduc- 
tion of  a  question  regarding  a  respond- 
ent's legal  status  in  this  country  will 
seriously  damage,  if  not  destroy,  the 
Census  Bureau's  ability  to  enumerate 
the  population  in  an  accurate,  effi- 
cient, and  timely  manner. 

In  dismissing  a  recent  suit  by  Mem- 
bers of  Congress,  a  Federal  court 
noted  that  even  expert  demographers 
were  not  able  to  predict  which  States, 
if  any,  would  be  affected  by  the  exclu- 
sion of  undocumented  residents  in  the 
apportiorunent  base.  We  must  not  let 
fear  of  a  prospective  loss  of  congres- 
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sional  seats  cloud  our  judgment  or 
interfere  with  our  duty  to  uphold  the 
Constitution. 

The  administration  strongly  oppose 
the  Ridge/Goodling  amendment.  We 
urge  you  to  vote  yes  on  the  motion  to 
rise,  and  no  on  the  proposed  amend- 
ment to  exclude  undocumented  resi- 
dents from  the  census  for  the  purpose 
of  apportionment. 

Mr.  KOLBE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  a  constitu- 
tional lawyer.  I  am  not  a  lawyer  at  all. 
There  are  many  in  this  body  who 
could  probably  defeat  my  constitution- 
al arguments  from  a  legal  standpoint. 

While  we  were  having  this  discussion 
here  a  few  minutes  ago,  I  took  a 
moment  to  refresh  my  memory  of  the 
exact  words  of  the  Constitution  and 
the  14th  amendment  to  the  Constitu- 
tion. That  is  the  operable  amendment 
that  we  are  dealing  with  here,  since  it 
replaced  the  earlier  language  in  the 
Constitution  as  to  how  the  House  of 
Representatives  was  to  be  appor- 
tioned. 

Let  me  just  read  one  sentence  from 
section  2: 

Section  2.  Representatives  shall  be  appor- 
tioned among  the  several  States  according 
to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State,  ex- 
cluding Indians  not  taxed. 

I  think  the  operative  word  there  is 
"nimibers."  Representatives  shall  be 
apportioned  among  the  several  States 
according  to  their  respective  "num- 
bers." It  does  not  use  the  word  citi- 
zens, and  I  think  that  is  important,  be- 
cause the  very  next  sentence  does 
refer  to  citizens.  It  says,  if  citizens  are 
denied  the  right  to  vote,  then  the  ap- 
portionment shall  be  reduced. 

Now,  this  amendment,  we  need  to  re- 
member, was  adopted  at  the  end  of  the 
American  Civil  War,  at  a  time  when 
we  did  have  citizenship  and  we  did 
have  passports.  Congress  and  the 
Nation  had  addressed  the  question  of 
immigration  and  citizenship.  It  is  very 
clear  that  those  who  drafted  that  con- 
stitutional amendment  and  the  States 
that  adopted  it  were  talking  about  ap- 
portioning on  the  basis  of  numbers.  Of 
course,  that  is  exactly  what  the  census 
is  all  about— numbers. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOLBE.  I  will  yield  very  briefly 
to  the  gentleman  from  California. 

Mr.  DYMALLY.  Mr.  Chairman,  let 
me  point  out  to  the  gentleman,  there 
never  has  been  a  time  in  the  history  of 
the  United  States  when  this  country 
was  without  undocumented  residents, 
never  1  day,  and  I  make  that  state- 
ment without  the  fear  of  contradic- 
tion. FYom  the  day  the  pilgrims  landed 
here,  we  have  always  had  undocu- 
mented people.  Never  in  the  history  of 
this  country,  not  1  day,  have  we  been 
without  undocumented  residents. 


Mr.  KOLBE.  Mr.  Chairman.  I  thank 
the  gentleman,  and  reclaiming  my 
time,  let  me  lay  aside  the  constitution- 
al argument  for  a  moment,  because  we 
can  argue  all  day  about  the  constitu- 
tionality of  it.  I  believe  my  position  is 
right.  But  the  real  problem  here  is  a 
very  practical  one. 

We  heard  earlier  the  gentleman 
from  Pennsylvania  say  that  we  are 
just  talking  about  using  funds  to  go 
out  of  their  way  to  count  undocument- 
ed aliens. 
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They  go  into  a  home,  and  there  are 
four  people  there,  and  two  of  them  are 
undocumented,  do  not  count  them. 
That's  what  the  gentleman  said.  I 
think  we  all  see  the  very  practical 
problem. 

What  we  are  suggesting,  is  we  are 
going  to  turn  the  Census  Bureau  into 
an  Immigration  and  Naturalization 
Service.  They  are  going  to  be  the  ones 
to  determine  whether  or  not  a  person 
is  legal,  whether  or  not  a  person  has 
legal  status,  and  that  would  damage  ir- 
reparably the  census. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  ridge;  Mr.  Chairman,  I  would 
caution  my  colleagues  not  to  get  too 
upset  with  the  complaining  and  the 
bellyaching  we  have  heard  from  the 
Census  Bureau.  The  American  taxpay- 
ers realize  they  are  going  to  spend  in 
the  aggregate  over  $4  billion  for  the 
1990  census,  $4  billion  to  count  heads 
and  to  get  other  demographic  informa- 
tion, and  the  Census  Bureau  is  saying, 
"We  really  do  not  want  to  do  it,  be- 
cause it  might  cost  us  more  money." 

First,  I  do  not  think  money  is  the 
real  problem.  They  have  sufficient  dol- 
lars to  do  it.  Quite  frankly,  they  just 
do  not  have  the  will  to  do  it. 

I  remind  my  colleagues  that  the 
Constitution  empowers  the  Congress 
of  the  United  States  to  identify  those 
to  be  enumerated  in  that  decennial 
census.  We  are  empowered  to  identify 
those  who  are  to  be  counted,  not  the 
Census  Bureau. 

Mr.  KOLBE.  Reclaiming  my  time,  I 
would  point  out  that  I  did  not  suggest 
the  problem  was  one  of  money.  Obvi- 
ously it  would  take  more  money.  The 
problem  is  one  of  turning  the  Census 
Bureau  into  an  Immigration  Service, 
into  a  law  enforcement  agency,  to  do 
the  legal  work  of  taking  every  person 
whom  they  go  out  and  count  and  de- 
termining whether  or  not  that  individ- 
ual is  a  citizen  before  deciding  to 
count  them.  The  point  is  we  are  sup- 
posed to  count  everybody,  black, 
white,  young,  old,  no  matter  what 
their  status  is.  The  census  is  just  that. 
It  is  a  census.  It  is  a  count  of  those 
who  are  here,  and  it  is  the  simplicity 
of  that  that  makes  the  census  work. 


Once  we  get  into  interfering  with 
that,  we  do  damage  to  the  whole  proc- 
ess of  the  census. 

Mr.  MARTINEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOLBE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  for 
his  logic.  One  of  the  things  that  is 
very  important,  and  In  regard  to  an 
area  I  come  from,  is  the  fact  that 
there  are  many  undocumented  people, 
and  there  have  been  for  many  years, 
as  long  as  I  can  remember.  The  prob- 
lem is  that  we  know  that  the  only 
method  of  counting  anybody  in  the 
United  States  is  the  census,  and  if  that 
census  does  not  count  accurately  the 
people  there,  so  many  local  communi- 
ty agencies  and  State  agencies  will 
suffer  because  of  an  undercount,  and  I 
think  it  is  very  important. 

We  talk  about  the  constitutionality. 
Let  me  tell  the  Members  something: 
One  of  my  colleagues  referred  to  the 
fact  that  in  the  beginning  of  our  Con- 
stitution our  Founding  Fathers  were 
very  concerned  about  who  voted  and 
what  kind  of  representation  there  was. 
I  have  news.  We  have  been  in  an  evolv- 
ing democracy.  We  did  not  for  the  first 
13  years  have  any  free  elections,  and 
then  when  there  were  free  elections, 
there  were  only  people  who  were  prop- 
erty owners  who  voted,  and  then  it 
took  us  a  long  time  to  get  around  to 
giving  the  women  the  vote,  and  the 
blacks  the  vote,  and  even  the  Indians, 
as  late  as  1956.  finally,  the  last  State 
in  the  Union  ratified  the  fact  that  the 
Indians,  the  most  indigenous  people  in 
the  country,  could  vote. 

I  think  that  not  counting  people  is  a 
mistake,  and  I  think  we  should  count 
everybody. 

Mr.  KOLBE.  Reclaiming  my  time, 
the  one  final  point  that  I  would  make 
is  this  question:  Are  illegal,  undocu- 
mented aliens  supposed  to  volunteer' 
to  the  Census  Bureau  the  information 
that  they  are  undocumented? 

Mr.  SLATTERY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  point 
out  that  what  we.are  talking  about 
today  is  a  zero-sian  game.  The  fact  is 
there  are  going  to  be  435  men  and 
women  elected  across  this  country  to 
represent  the  citizens  of  the  United 
States  of  America  in  the  1992  election. 

The  question  is  whether  these 
people  who  are  elected  are  going  to 
represent  the  U.S.  citizens  in  Kansas 
or  in  New  York  or  in  Illinois  or  in 
Pennsylvania,  or  are  they  going  to  be 
elected  to  represent  maybe  1  million.  2 
million,  3  million,  4  million,  who 
knows  how  many  illegal  aliens  living 
within  this  country.  That  is  the  ques- 
tion. 

I  have  to  concede  that  it  is  going  to 
be  immensely  complex,  perhaps  even 
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impossible,  to  identify  the  number,  to 
identify  the  location  of  the  illegal 
aliens  in  this  country  who  are  in  all 
probability  going  to  be  counted. 

Mr.  Chairman,  it  seems  to  me  that 
when  we  are  talking  about  such  a  fun- 
damental right  in  this  country  as  the 
right  to  vote,  one  person  having  one 
vote,  that  we  have  to  make  the  ex- 
traordinary effort  to  identify  exactly 
where  these  people  are,  and  I  do  not 
know  whether  we  can  do  that  or  not. 
V/hat  I  do  know  is  this:  that  if  one  is  a 
U.S.  citizen  in  the  State  of  Kansas  or 
in  the  State  of  Ohio  or  in  the  State  of 
Pennsylvania,  they  are  entitled  to  rep- 
resentation in  this  body.  That  I  know. 
The  question  is:  How  are  we  going  to 
identify  those  who  are  here  illegally 
who  are  not  entitled  to  representation 
in  this  body,  especially  at  the  expense 
of  those  taxpaying  U.S.  citizens  who 
are  going  to  be  denied  that  representa- 
tion? 

It  is  a  zero-sum  game,  a  zero-sum 
game,  and  as  far  as  I  am  concerned,  in 
light  of  that,  we  have  to  do  everything 
we  can  to  make  sure  it  is  the  U.S.  citi- 
zens who  are  represented  here,  and 
the  only  way  that  we  can  do  that  is  to 
defeat  the  motion  to  rise,  to  support 
the  Ridge  amendment,  and  to  try  our 
best  to  come  up  with  a  way  to  identify 
these  illegal  aliens  without  denying 
them  their  rights,  and  that,  folks,  is 
going  to  be  tough  to  do.  I  recognize 
that. 

By  the  same  token,  I  hope  that  my 
friends  understand  that  some  of  my 
citizens  in  Kansas  are,  in  all  probabili- 
ty, going  to  lose  representation  to  ille- 
gal aliens  who  may  be  residing  in  the 
State  of  New  York,  and  I  appreciate 
my  friends  from  New  York  vociferous- 
ly defending  the  opportunity  to  in- 
crease their  representation.  The  same 
is  true  of  my  friends  from  California 
or  from  Arizona  perhaps  or  New 
Mexico. 

We  are  talking  about  political  power 
here,  and  we  are  talking  about  wheth- 
er U.S.  citizens  should  have  that 
power  or  whether  illegal  aliens  should 
have  that  power. 

The  question  is  whether  we  should 
make  an  extraordinary  effort  to  iden- 
tify the  people  involved,  and  I  suggest 
to  the  Members  that  the  least  we 
should  do  is  to  make  that  extraordi- 
nary effort.  The  only  way  we  can  do 
that  is  to  defeat  the  motion  to  rise  and 
to  support  the  Ridge  amendment. 

Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLATTERY.  I  am  happy  to 
yield  to  my  good  friend,  the  gentleman 
from  New  York. 

Mr.  GARCIA.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
make  it  clear  that  is  the  immigration 
debate  all  over  again.  I  remember 
during  the  course  of  that  debate  we 
talked  about  the  Inmiigration  and 
Naturalization     Service.     We     talked 


about  employee  sanctions.  We  went 
into  a  whole  myriad  of  problems  that 
new  people  face  when  they  come  into 
this  country. 

Mr.  SLATTERY.  Reclaiming  my 
time,  just  a  second,  I  would  observe, 
and  I  want  the  gentleman  to  know, 
that  I  voted  with  him  on  those  meas- 
ures. 

Mr.  GARCIA.  If  the  gentleman  will 
yield  further,  the  point  I  would  like  to 
make,  and  I  think  my  colleague,  the 
gentleman  from  Arizona  [Mr.  KolbeI 
said  it  better  than  any  one  of  us,  we 
are  now  asking  the  Bureau  of  the 
Census  to  be  judge  and  jury  once 
again  in  determining  who  should  and 
who  should  not  be  counted. 

Mr.  SLATTERY.  Reclaiming  my 
time  again,  let  me  just  observe  that 
this  gentleman  recognizes  the  com- 
plexity of  that  task,  and  I  do  not  in 
any  way  want  to  deny  those  people 
who  are  here,  those  persons  who  are 
here,  their  fundamental  rights,  but  let 
me  just  point  out  that  some  people 
would  argue  that  this  persons  question 
is  an  easy  constitutional  question.  It  is 
not.  Let  me  make  an  observation  that 
if  we  were  invaded,  and  an  invading 
army  was  occupying  New  Mexico  or  an 
invading  army  was  occupying  Califor- 
nia or  New  York,  there  would  be  per- 
sons in  those  States. 

Is  the  gentleman  suggesting,  or  is 
anyone  suggesting,  that  if  we  were  re- 
apportioning the  Congress  at  that 
time  that  we  would  count  those  per- 
sons in  our  definition  of  persons  for 
the  purpose  of  reapportiorunent?  I 
suggest  not. 

There  is  a  simple  fact,  and  that  is 
this  persons  issue  is  a  very  imprecise 
term,  and  I  just  want  everybody  to  un- 
derstand that. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  support  the 
policy  of  excluding  illegal  aliens  from 
the  1990  census.  I  am  concerned  as  a 
Representative  of  the  State  of  Indi- 
ana. In  1980  the  Census  Bureau  in- 
cluded over  two  million  illegal  aliens 
in  the  reapportionment  base.  As  a 
result,    Indiana   lost   a   congressional 

Two  million  illegal  aliens  were 
counted,  but  it  is  estimated  there  are 
actually  three  to  twelve  million  illegal 
aliens  in  the  U.S.  If  this  number  is 
counted  in  the  1990  census,  eight 
States  could  lose  representation  to 
States  like  California  and  Texas.  Our 
populations  won't  decrease,  our  need 
for  Federal  funds  is  as  dire,  but  our 
representation  and  funding  will  be  cut. 
Why?  Because  of  the  flood  of  illegal 
aliens  into  two  or  three  other  States. 

If  I  have  to  represent  600,000  people, 
all  of  whom  are  citftens,  and  some- 
body in  Texas  represents  600,000 
people,  but  150,000  of  them  can't  vote, 
then  the  votes  in  my  district  are  dilut- 
ed. Is  this  fair  to  the  citizens  of  Indi- 
ana in  a  representative  system? 


We  must  preserve  and  protect  the 
representation  of  lawful  citizens  in  our 
States.  Our  forefathers  could  never 
have  intended  that  illegal  resident* 
would  erode  the  influence  of  U.S.  citi- 
zens on  our  government.  Admittedly, 
States  with  an  illegal  alien  problem 
need  funding  to  deal  with  it.  But  their 
existence  in  our  country  does  not  man- 
date congressional  representation  at 
the  expense  of  lawful  citizens. 

On  behalf  of  the  citizens  of  Indiana 
and  all  those  in  danger  of  losing  their 
rightful  congressional  representation. 
I  urge  my  colleagues  to  support  this 
amendment.  For  the  purposes  of  reap- 
portionment, illegal  aliens  should  not 
be  included  in  the  1990  census. 

D  1120 
The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  II— DEPARTMENT  OP  JUSTICE 
Legal  Acrivmis 

CIVIL  LIBERTIES  PUBLIC  EDUCATIOII  ru«D 

For  payments  to  eligible  individuals  as  au- 
thorized by  sections  105  and  106  of  the  Civil 
Uberties  Act  of  1988.  $50,000,000.  to  remain 
available  until  expended  as  authorized  by 
section  104(e)  of  said  Act. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U£.C. 
524(c)(1)  (A)(ii),  (B).  (C),  (P)  and  (G),  as 
amended,  $76,513,000  to  be  derived  from  the 
E>epartment  of  Justice  Assets  Forfeiture 
Fund. 

Office  of  Justice  Programs 


JUSTICE  assistance 
For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  and 
the  Missing  Children's  Assistance  Act.  as 
amended  by  the  Anti-Drug  Abuse  Act  of 
1988,  including  salaries  and  expenses  in  con- 
nection therewith.  $81,150,000.  to  remain 
available  until  expended  as  authorized  by 
section  6093  of  Public  Law  100-690  (102 
Stat.  4339-4340). 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  parts  D  and  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  StreeU 
Act  of  1968,  as  amended,  for  the  Edward 
Byrne  Memorial  SUte  and  Local  Law  En- 
forcement Assistance  Programs,  including 
salaries  and  expenses  in  connection  there- 
with, $150,000,000.  to  remain  available  until 
expended  as  authorized  by  section  6093  of 
Public  Law  100-690  (102  SUt.  4339-4340). 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  as 
amended,  including  salaries  and  expenses  in 
connection  therewith.  $69,693,000,  to 
remain  available  until  expended  as  author- 
ized by  section  6093  of  Public  Law  100-690 
(102  SUt.  4339-4340),  of  which  $350,000  is 
for  expenses  authorized  by  section  241(f)  of 
part  C  cf  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended,  and  of  whicn  $2,000,000  is  for  ex- 
penses authorized  by  part  D  of  title  11  of 
said  Act. 
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In  addition,  $5,000,000  for  the  purpose  of 
reimbursement  to  States  for  costs  of  incar- 
cerating illegal  aliens  and  certain  Cuban  Na- 
tionals as  authorized  by  section  501  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603). 

PUBLIC  SAFBTY  omCEHS  BENEFITS 

For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796),  as 
amended.  $25,000,000,  to  remain  available 
until  expended  as  authorized  by  sec;,ion 
6093  of  Public  Law  100-690  (102  Stat.  4339- 
4340). 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriations  Act.  1990". 

TITLE  III— DEPARTMENT  OP  STATE 

Administration  or  Foreign  Affairs 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

Per  necessary  expenses  for  carrying  out 
the  Diplomatic  Security  Construction  Pro- 
gram as  authorized  by  title  IV  of  the  Omni- 
bus Diplomatic  Security  and  Antiterrorism 
Act  of  1986  (22  U.S.C.  4851),  $129,200,000,  to 
remain  available  until  expended  as  author- 
ized by  22  U.S.C.  2696(c):  Provided.  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  available  for  acquisition  of 
furniture  and  furnishings  and  generators 
for  other  departments  and  agencies. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $106,034,000. 

Other 
fishermen's  protective  fund 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen's  Protective  Act 
of  1967.  as  amended.  $1,000,000. 
General  Provisions— Department  of  State 

Sec.  301.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  59  of  5  U.S.C;  for 
services  as  authorized  by  5  U.S.C.  3109;  and 
hire  of  passenger  transportation  pursuant 
to  31  U.S.C.  1343(b). 

This  title  may  be  cited  as  the  "Depart- 
ment of  State  Appropriations  Act,  1990  ". 

nTLE  IV-THE  JUDICIARY 
Supreme  Court  of  the  United  States 
salaries  and  expenses 
For  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law, 
excluding  care  of  the  building  and  grounds, 
including  purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice,  not  to  exceed  $10,000  for 
the  purpose  of  transporting  Associate  Jus- 
tices, and  hire  of  passenger  motor  vehicles 
as  authorized  by  31  U.S.C.  1343  and  1344. 
$17,313,000. 

CARE  OF  THE  BUILDING  AND  GROUNDS 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7,  1934  (40  U.S.C. 
13a-13b),  $3,300,000. 

United  States  Court  of  Appeals  for  the 
Federal  Circuit 

salaries  and  expenses 
For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,  and  for  neces- 
sary expenses  of  the  court,  as  authorized  by 
law,  $8,830,000. 


United  States  Court  of  International 
Trade 

salaries  and  expenses 
For  salaries  of  the  chief  judge  and  eight 
judges,  salaries  of  the  officers  and  employ- 
ees of  the  court,  services  as  authorized  by  5 
U.S.C.  3109,  and  necessary  expenses  of  the 
court,  as  authorized  by  law.  $8,272,000. 
Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services 

salaries  and  expenses 
For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular 
active  service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrates,  and  all 
other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provid- 
ed for,  and  necessary  expenses  of  the  courts, 
as  authorized  by  law.  $1,349,803,000;  Provid- 
ed, That  such  sums  as  may  be  available  in 
the  fund  established  pursuant  to  28  U.S.C. 
1931  may  be  credited  to  this  appropriation 
as  authorized  by  section  407(c)  of  the  Judi- 
ciary Appropriation  Act.  1987  (Public  Law 
99-591;  100  Stat.  3341-64). 

DEFENDER  SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964.  as  amended,  the  compensation  and 
reimbursement  of  expenses  of  persons  fur- 
nishing investigative,  expert  and  other  serv- 
ices under  the  Criminal  Justice  Act  (18 
U.S.C.  3006A(e)),  and  the  comf)ensation  of 
attorneys  appointed  to  represent  jurors  in 
civil  actions  for  the  protection  of  their  em- 
ployment, as  authorized  by  28  U.S.C. 
1875(d),  $133,260,000,  to  remain  available 
until  expended  as  authorized  by  18  U.S.C. 
3006A(i). 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  of  jurors  as  author- 
ized by  28  U.S.C.  1871  and  1876;  compensa- 
tion of  jury  commissioners  as  authorized  by 
28  U.S.C.  1863;  and  compensation  of  com- 
missioners appointed  in  condemnation  cases 
pursuant  to  rule  71A(h)  of  the  Federal 
Rules  of  Civil  Procedure  (28  U.S.C.  Appen- 
dix Rule  71A(h));  $58,700,000. 

Administrative  Office  or  the  United 
States  Courts 

salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as 
authorized  by  law,  including  travel  as  au- 
thorized by  31  U.S.C.  1345,  hire  of  a  passen- 
ger motor  vehicle  as  authorized  by  31  U.S.C. 
1343(b),  $32,670,000. 

F'ederal  Judicial  Center 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219,  $12,648,000. 

Judicial  Retirement  Funds 
payment  to  judicial  officers'  retirement 

FUND 

For  payment  to  the  Judicial  Officers'  Re- 
tirement Fund,  as  authorized  by  Public  Law 
100-659.  $4,000,000. 

United  States  Sentencing  Commission 
salaries  and  expenses 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of 
title  28,  United  States  Code,  $6,520,000. 


General  Provisions— The  Judiciary 
Sec.  401.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 
This  title  may  be  cited  as  "The  Judiciary 
Appropriations  Act.  1990". 

TITLE  V— RELATED  AGENCIES 
Advisory  Commission  on  Conferences  in 
Ocean  Shipping 
salaries  and  expenses 
For  necessary  expenses  of  the  Advisory 
Commission  on  Conferences  in  Ocean  Ship- 
ping, including  services  as  authorized  by  sec- 
tion 18(d)  of  Public  Law  98-237.  $300,000. 
Christopher  Columbus  Quincentenary 
Jubilee  Commission 
salaries  and  expenses 
For  the  necessary  expenses  of  the  Christo- 
pher    Columbus     Quincentenary     Jubilee 
Commission  as  authorized  by  Public  Law 
98-375.  $220,000,  to  remain  available  until 
December  31,  1993  as  authorized  by  section 
11(b)  of  said  Act,  as  amended  by  section  8  of 
Public  Law  100-94. 

Commission  on  Agricultural  Workers 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 

on  Agricultural  Workers  as  authorized  by 

section  304  of  Public  Law  99-603  (100  SUt. 

3431-3434),  $500,000. 

Commission  on  the  Bicentennial  of  the 

United  States  Constitution 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  as  authorized  by  Public  Law 
98-101  (97  Stat.  719-723),  $14,300,000  of 
which  $7,500,000  is  for  carrying  out  the  pro- 
visions of  Public  Law  99-194,  including 
$3,142,000  for  implementation  of  the  Na- 
tional Bicentennial  Competition  on  the 
Constitution  and  the  Bill  of  Rights  and 
$4,358,000  for  educational  programs  about 
the  Constitution  and  the  Bill  of  Rights 
below  the  university  level  as  authorized  by 
such  Act. 

Commission  for  the  Preservation  or 
America's  Heritage  Abroad 

salaries  and  expenses 
For  necessary  start-up  costs  for  the  Com- 
mission for  the  Preservation  of  America's 
Heritage  Abroad,  $200,000  as  authorized  by 
Public  Law  99-83.  section  1303. 
Commission  on  Security  and  Cooperation 
IN  Europe 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304,  $850,000. 
to  remain  available  until  expended  as  au- 
thorized by  section  3  of  Public  Law  99-7. 
Commission  for  the  Study  or 
International 
Migration  and  Cooperative  Ek;oNOMic 
Development 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development  as 
authorized  by  title  VI  of  Public  Law  99-603. 
$1,290,000. 

Equal  Employment  Opportunity 
Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 


thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and 
621-634),  including  services  as  authorized  by 
5  U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $20,000,000  for  payments 
to  State  and  local  enforcement  agencies  for 
services  to  the  Commission  pursuant  to  title 
VII  of  the  Civil  Rights  Act,  as  amended,  and 
sections  6  and  14  of  the  Age  Discrimination 
in  Employment  Act;  $184,926,000. 

Federal  Maritime  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Maritime  Commission  as  authorized  by  sec- 
tion 201(d)  of  the  Merchant  Marine  Act  of 
1936,  as  amended  (46,  App.  U.S.C.  1111),  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343(b);  and  uniforms 
or  allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-02;  $15,650,000. 

Japan-United  States  Friendship 

Commission 

japan-united  states  friendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,350,000;  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,610,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts  as  authorized  by  Public  Law  94- 
118. 

Marine  Mammal  Commission 


SALARIES  AND  EXPENSES 

necessary   expenses   of   the 


For  necessary  expenses  of  the  Marine 
Mammal  Comjnission  as  authorized  by  title 
II  of  Public  Law  92-522,  as  amended. 
$960,000. 

Small  Business  Administration 

salaries  and  expenses 

(including  transfer  of  funds) 

For    necessary    expenses,    not    otherwise 
provided  for.  of  the  Small  Business  Adminis- 
tration as  authorized  by  Public  Law  100-590. 
Including  hire  of  passenger  motor  vehicles 
as  authorized  by  31  U.S.C.  1343  and  1344, 
$240,545,000    of    which    $50,000,000    is    for 
grants    for    Small    Business    Development 
Centers  as  authorized  by  section  21  of  the 
Small  Business  Act,  as  amended:  Provided, 
That  not  more  than  $350,000  of  this  amount 
shall  be  available  to  pay  the  expenses  of  the 
National     Small     Business     Development 
Center  Advisory  Board  and  to  reimburse 
centers  for  participating  in  evaluations  as 
provided  in  section  20(a)  of  such  Act,  and  to 
maintain  a  clearinghouse  as  provided  in  sec- 
tion 21(g)(2)  of  such  Act:  Provided  further. 
That  none  of  the   funds  appropriated  or 
made  available  by  this  Act  to  the  Small 
Business  Administration  shall  be   used  to 
adopt.  Implement,  or  enforce  any  rule  or 
regulation  with  respect  to  the  Small  Busi- 
ness Development  Center  program  author- 
ized by  section  21  of  the  Small  Business  Act, 
as  amended  (15  U.S.C.  648).  nor  may  any  of 
such  funds  be  used  to  impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictions,  conditions  or  limitations 
were  in  effect  on  October  1,  1987:  Provided 
further.  That  none  of  the  funds  appropri- 
ated for  the  Small  Business  Administration 
under  this  Act  may  be  used  to  impose  any 
new  or  increased  loan  guaranty  fee  or  de- 
benture   guaranty    fee:    Provided   further. 
That  none  of  the  funds  appropriated  for  the 
Small  Business  Administration  under  this 
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Act  may  be  used  to  impose  any  new  or  in- 
creased user  fee  or  management  assistance 
fee.  In  addition,  $96,160,000  for  disaster 
loan-making  activities.  Including  loan  servic- 
ing, shall  be  transferred  to  this  appropria- 
tion from  the  "Disaster  Loan  Fund "  as  au- 
thorized by  Public  Law  100-590. 

Office  of  Inspector  General 
For  necessary  expenses  of  the  Office  of 
Inspector  General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended  (5  U.S.C.  App.  3  as  amended  by 
Public  Law  100-504),  $7,400,000. 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  'Business 
Loan  and  Investment  Fund ",  $77,500,000,  to 
remain  available  without  fiscal  year  limita- 
tion as  authorized  by  15  U.S.C.  631  note; 
and  for  additional  capital  for  new  direct 
loan  obligations  to  be  Incurred  by  the  "Busi- 
ness Loan  and  Investment  Fund". 
$87,000,000,  to  remain  available  without 
fiscal  year  limitation  as  authorized  by  15 
U.S.C.  631  note:  Provided,  That  no  funds 
appropriated  under  this  Act  may  be  used  to 
sell  direct  loans  which  are  held  by  the  Small 
Business  Administration  or  any  loan  guar- 
anty or  debenture  guaranty  made  by  the 
Small  Business  Administration  under  the 
authority  contained  In  the  Small  Business 
Investment  Act  of  1958.  and  which  was  held 
by  the  Federal  Financing  Bank  on  Septem- 
ber 30,  1987. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended,  $11,000,000,  to  remain  available 
without  fiscal  year  limitation  as  authorized 
by  15  U.S.C.  631  note. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  "Pollution 
control  equipment  contract  guarantee  re- 
volving fund  "  authorized  by  the  Small  Busi- 
ness Investment  Act,  as  amended. 
$13,000,000,  to  remain  available  without 
fiscal  year  limitation  as  authorized  by  15 
U.S.C.  631  note. 

State  Justice  Institute 
salaries  and  expenses 

For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  the  State 
Justice  Institute  Authorization  Act  of  1988 
(Public  Law  100-690  (102  SUt.  4466-4467)). 
$11,233,000. 

TITLE  VI— GENERAL  PROVISIONS 

Sec  601.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec  602.  No  part  of  any  appropriation 
contained  In  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  remainder  of 
the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amend- 


ment at  any  point  through  page  20, 
lines. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  the  remainder  of  the 
bill  through  line  3  on  page  20? 

Are  there  any  amendments? 

For  what  purpose  does  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge] 
rise? 

Mr.  RIDGE.  Mr.  Chairman.  I  offer 
an  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that 
the  bill  do  pass. 

The  CHAIRMAN.  The  Chair  would 
remind  the  gentleman  from  Iowa  that 
the  Clerk  has  not  read  the  last  three 
lines  of  the  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  last 
three  lines  of  the  bill 

Mr.  RIDGE.  Mr.  Chairman.  I  re- 
serve the  right  to  object. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  did  not  make  a  request. 

Mr.  FRANK.  Mr.  Chairman,  I 
object. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  did  not  make  a  unanimous-consent 
request. 

I  ask  that  the  rest  of  the  bill  be  read. 

Mr.  RIDGE.  Mr.  Chairman,  I  have 
an  amendment  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  SMITH  of  Iowa.  Wait  a  minute, 
Mr.  Chairman.  I  have  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
at  what  point  do  I  offer  the  motion 
that  the  Committee  do  now  rise? 

The  CHAIRMAN.  At  the  end  of  the 
reading  of  the  bill. 

Mr.  SMITH  of  Iowa.  Then  I  ask  that 
the  rest  of  the  bill  be  read. 

The  CHAIRMAN.  The  gentleman  of 
Iowa  asks  that  the  remainder  of  the 
bill  be  read. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act.  1990 ". 

PARLIAMENTARY  INQUIRY 

Mr.  RIDGE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  RIDGE.  Mr.  Chairman,  on  a 
previous  effort  to  be  recognized  the 
Chair  was  kind  enough  to  recognize 
me.  At  that  point  in  time,  I  advised 
the  Chair  that  I  had  an  amendment  at 
the  desk. 
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The  parliamentary  Inquiry  is  wlieth- 
er  upon  the  completion  of  the  reading 
of  the  remainder  of  the  bill,  I  will 
have  the  opportunity  of  offering  that 
amendment,  or  if  I  must  object  to  the 
completion  of  the  reading  of  that  in 
order  to  preserve  my  right  to  offer  the 
amendment? 

The  CHAIRMAN.  The  Chair  wiU 
inform  the  gentleman  from  Pennsylva- 
nia that  since  his  amendment  is  in  the 
form  of  a  limitation  on  expenditure, 
then  it  must  survive  the  motion  of  the 
gentleman  from  Iowa  [Mr.  Smith], 
chairman  of  the  subcommittee,  to  rise 
and  report  at  the  end  of  the  reading  of 
the  bill. 

Mr.  RIDGE.  If  I  understand  the 
Chair's  decision,  Mr.  Chairman,  if  my 
colleagues  want  the  Census  Bureau  to 
count  illegal  aliens,  undocumented 
aliens  in  the  apportionment  base,  then 
they  would  vote  against  the  motion  to 
rise;  if  they  wanted  to  exclude  illegal 
aliens,  they  would  vote  for  the  motion 
to  rise? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  does  not  pose  a 
parliamentary  inquiry. 

Mr.  RIDGE.  I  thank  the  Chair. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that 
the  bill  do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  RIDGE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  197,  noes 
227,  not  voting  7,  as  follows: 

[Roll  No.  194] 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Atkins 

AuColn 

Bartlett 

Barton 

Bates 

Bennett 

Berman 

BUbray 

Boehlert 

Boggs 

Bonior 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

CampbeU  (CA) 

Cardin 

Carper 

Carr 

Chapman 

Coleman  (TZ) 


AYES— 197 

Combest 

Conte 

Cooper 

Coyne 

Crockett 

de  la  Garza 

DeLay 

Oellums 

Dicks 

Dingell 

Dixon 

Doman  (CA) 

Downey 

Dreter 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Florio 

FogUetU 


Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Garcia 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Grant 

Gray 

Green 

Guarini 

HaU(OH) 

Hall  (TX) 

Hawkins 

Hayes  (ID 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hutto 

Johnston 

Jones  (NO 

Jontz 

Kaptur 

Kennedy 

KUdee 


Kolbe 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Llpinski 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McDermott 

McGralh 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 


Applegate 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barnard 

Bateman 

Beilenson 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Borski 

Bosco 

Boucher 

Brennan 

Broomfield 

Browder 

Brown  (CO) 

Buechner 

Banning 

Burton 

Byron 

Callahan 

Campbell  (CO) 

Chandler 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Costello 

Coughlln 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeFazio 

Derrick 

DeWine 

Dickinson 

Donnelly 

Dorgan(ND) 

Douglas 

Duncan 

Dyson 

Early 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

PaweU 


Molinari 

Moorhead 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Pashayan 

Paxon 

Payne  (NJ) 

Pease 

Pelosi 

Pickle 

Poshard 

Rangel 

Rhodes 

Richardson 

Roe 

Rose 

Rostenkowski 

Roybal 

Sabo 

Sangmeister 

Sarpallus 

Savage 

NOES— 227 

Flippo 

Frenzel 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gillmor 

Gingrich 

Glickman 

Coodling 

Goss 

Gradison 

G  randy 

Gunderson 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hunter 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Kanjorski 

Kasich 

Kastenmeier 

Kennelly 

Kleczka 

Kolter 

Kyi 

Lancaster 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Long 

Lukens,  Donald 


Sawyer 

Scheuer 

Schroeder 

Schumer 

Shaw 

Slkorski 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Solarz 

Solomon 

sullings 

SUrk 

steams 

Stenholm 

Stokes 

Studds 

Swift 

Thomas  (CA) 

Torres 

Towns 

Ddall 

Unsoeld 

Venlo 

Visclosky 

Walsh 

Waxman 

Weiss 

Whitten 

Wilson 

Wolpe 

Wyden 

Yates 


Machtley 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

McCrery 

McCurdy 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollohan 

Montgomery 

Moody 

Morrison  (WA) 

Murphy 

Myers 

Neal  (NO 

Nielson 

Oberstar 

Obey 

Oxley 

Pallone 

Parker 

Parris 

Patterson 

Payne  (VA) 

Peruiy 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Ravenel 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Salkl 

Sax  ton 

Schaefer 


Schiff 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Sharp 
Shays 
Shumway 
Shuster 
SUisky 
Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (MS) 
Smith  (NE) 
Smith  (NJ) 
Smith  (VT) 
Smith,  Denny 
(OR) 


Collins 

Conyers 

Courter 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Spence 
Spratt 
Staggers 
Stangeland 
Stump 
Sundquist 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (GA) 
Thomas  (WY) 
Torricelli 
Traficant 

NOT  VOTING- 

Hoyer 

Hyde 

Ireland 


Traxler 
Upton 
Valentine 
Volkmer 
Vucanovlch 
•  Walgren 
Walker 
Watkins 
Weber 
Weldon 
Wheat 
Whittaker 
Williams 
Wise 
WoU 
Wylie 
Yatron 
Young  (AK) 
Young  (PL) 


Vander  Jagt 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hoyer  for,  with  Mr.  Courter  against. 

Messrs.  BLILEY,  THOMAS  of  Wyo- 
ming, CALLAHAN,  MADIGAN, 
SPRATT,  EDWARDS  of  Oklahoma, 
JACOBS,  BOUCHER,  HUGHES,  and 
PALLONE  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  ROSE.  McCOLLUM.  GRAY. 
STEARNS,  and  GRANT  changed 
their  vote  from  "no"  to  "aye." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1150 

AMENDMENT  OFFERED  BY  MR.  RIDGE 

Mr.  RIDGE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ridge:  Page 
20,  after  line  3.  insert  the  following: 

Sec.  604.  No  part  of  any  appropriation 
contained  in  title  I  shall  knowingly  be  used 
to  enumerate  any  undocumented  alien  in 
the  1990  decennial  census. 

POINT  OF  ORDER 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  make  a  point  of  order  on  the  amend- 
ment. 

Mr.  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
my  point  of  order  against  the  amend- 
ment is  made  because  it  proposes  to 
change  existing  law  and  constitutes 
legislation  in  an  appropriation  bill, 
and  therefore,  violates  clause  2  of  rule 
XXI.  It  modifies  existing  powers  and 
duties.  It  requires  the  Census  Bureau 
to  adopt  special  or  additional  rules  and 
give  enumerators  additional  instruc- 
tions, and,  therefore,  it  is  legislation 
on  an  appropriation  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge] 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  RIDGE.  Yes,  Mr.  Chairman.  I 
would  like  to  be  heard  on  the  point  of 
order. 


The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  RIDGE.  I  thank  the  Chair,  and 
I  also  thank  my  colleagues  for  their 
indulgence. 

Mr.  Chairman,  I  would  share  with 
the  Members  the  information  that  the 
amendment  deliberately  uses  the 
term,  "knowingly,"  because  we  antici- 
pated the  problem  expressed  by  the 
chairman  of  the  subcommittee.  We 
used  the  term,  "knowingly,"  because 
this  does  not  impose  a  new  duty  on 
census  enumerators.  It  really  only  de- 
fines their  duty  as  it  presently  exists. 
Enumerators,  when  they  conduct  a 
census,  many  times  do  not  count  indi- 
viduals and  do  not  count  persons  they 
find  at  these  individual  residences.  If 
visitors  are  staying  overnight  or  if 
somebody  drops  in  from  next  door  or 
from  out  of  town,  enumerators  within 
their  duty  as  it  exists  today  do  not 
count  these  individuals  in  that  house- 
hold. 

Therefore,  I  suggest  to  the  chairman 
that  there  is  no  new  duty  or  there  are 
no  additional  duties  imposed  because 
this  is  within  the  scope  of  the  daily 
function  of  the  enumerator.  There  is 
no  new  duty  to  determine  if  the  resi- 
dent is  illegal,  no  new  duty  to  adjust. 
We  simply  ask  them  to  go  out  and  do 
what  they  normally  do  in  the  course 
of  business,  and  if  there  are  illegal 
aliens,  they  are  not  to  go  to  extraordi- 
nary means  to  count  them.  We  do  not 
want  them  knowingly  to  include  them 
in  that  population  base. 

So  I  encourage  a  favorable  ruling 
from  the  Chair. 

The  CHAIRMAN.  Does  any  other 
Member  desire  to  be  heard  on  the 
point  of  order? 

Mr.  SAWYER.  Mr.  Chairman,  as 
chairman  of  the  subcommittee  with 
jurisdiction  over  this  matter,  I  desire 
to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  is 
recognized  to  speak  on  the  point  of 
order. 

Mr.  SAWYER.  Mr.  Chairman,  sec- 
tion 141(a)  of  title  13,  United  States 
Code,  authorizes  the  Secretary  of 
Commerce  to  "take  a  census"  in  "such 
form  or  content  as  he  may  determine." 
Clearly,  the  amendment  impinges  on 
the  Secretary's  discretion  on  how  the 
census  should  be  taken  and  requires 
him  to  make  a  determination  that  is 
not  already  required  under  current 
law  as  to  a  respondent's  legal  status. 

In  addition,  in  having  to  make  that 
determination,  the  Secretary  would  be 
required  to  make  judgments  about  a 
person's  status  which  he  is  neither 
qualified  nor  authorized  to  make. 
Only  the  INS  is  qualified  to  make  that 
judgment. 

The  CHAIRMAN.  Does  any  other 
Member  desire  to  be  heard  on  the 
point  of  order? 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
wish  to  be  heard  on  the  point  of  order. 


The  CHAIRMAN.  The  Chair  wiU 
hear  the  gentleman. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
desire  to  be  heard  on  the  point  of 
order  against  the  amendment  for  fail- 
ure to  comply  with  the  provisions  of 
clause  2(b)  or  rule  XXI.  The  rule  pro- 
hibits amendments  to  appropriations 
bills  which  are  legislative  in  character. 
The  pending  amendment  seeks  to 
prohibit  the  Commerce  Department 
from  counting  illegal  aliens  in  connec- 
tion with  the  decennial  census. 

Deschler's  Procedure  (section  11.2. 
chapter  25).  discussing  a  1971  ruling 
by  the  Chair,  describes  the  general 
principle.  "It  is  not  in  order  to  make 
the  availability  of  funds  in  a  general 
appropriation  bill  contingent  upon  a 
substantive  determination  by  an  exec- 
utive official  which  he  is  not  otherwise 
required  by  law  to  make." 

It  is  an  ancient  principle  of  parlia- 
mentary law  in  the  House,  and  consist- 
ent precedents  go  back  at  least  as  far 
as  the  last  century.  I  would  cite  the 
ruling  (IV  Hinds'  3848)  of  January  12. 
1899. 

Clearly  the  pending  aunendment  im- 
poses new  duties,  not  contemplated  in 
law,  on  certain  officers  of  Govern- 
ment, by  requiring  that  the  Census 
Bureau  make  certain  determinations 
about  the  immigration  status  of  per- 
sons being  counted. 

The  amendment  is  relatively  cau- 
tious in  that  it  bars  "knowingly" 
counting  illegal  aliens.  However,  the 
Census  Bureau  is  required  by  law  and 
by  the  Constitution  to  count  the 
whole  number  of  persons. 

Therefore,  an  amendment  to  an  ap- 
propriation bill,  requiring  the  omission 
from  counting  of  persons  required  by 
the  statute  to  be  counted,  is  a  change 
in  existing  law.  and  the  amendment  is 
improper  under  the  rule. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
if  I  may  make  this  observation,  in  ad- 
dition to  "knowingly,"  they  must  de- 
termine also  whether  a  person  is  docu- 
mented or  undocumented. 

The  CHAIRMAN.  The  Chair  will 
hear  any  other  Members  who  desire  to 
speak  on  the  point  of  order. 

Does  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge]  desire  to  be  heard 
again? 

Mr.  RIDGE.  Yes,  Mr.  Chairman, 
just  for  1  moment. 

In  response  to  the  gentleman's  previ- 
ous statement  with  regard  to  the  lan- 
guage in  this  amendment,  we  are  not 
asking  the  enumerators  to  make  a  sub- 
stantive determination  of  the  status. 
They  are  asked  by  the  Census  Bureau 
daily  to  make  determinations  to  in- 
clude or  exclude,  so  we  have  not 
changed  that.  All  we  have  said  to  the 
enumerator  is  that  "you  do  not  know- 
ingly include  illegal  aliens."  It  is  not  a 
new  duty. 

The  CHAIRMAN.  Does  the  gentle- 
man  from   California    [Mr.    Berman] 


desire  to  be  heard  on  the  point  of 
order? 

Mr.  BERMAN.  Yes.  Mr.  Chairman,  I 
do. 

The  CHAIRMAN.  The  Chair  wlU 
hear  the  gentleman. 

Mr.  BERMAN.  Mr.  Chairman,  the 
Secretary  knows  there  are  undocu- 
mented persons.  To  the  extent  this 
amendment  were  adopted  or  passed, 
he  would  be  required  to  affirmatively 
screen  out  people  who  did  not  have 
documented  status.  Therefore,  this 
amendment  imposes  a  new  duty,  even 
in  the  artful  fashion  drawn  by  the 
gentleman  from  Pennsylvania. 

The  CHAIRMAN  (Mr.  Broww  of 
California).  The  Chairman  is  prepared 
to  rule. 

The  Chair  is  aware  that  this  ques- 
tion or  this  issue  has  come  up  before. 
In  fact,  it  came  up  10  years  ago.  and 
the  present  occupant  was  in  the  chair. 
Although  no  amendment  was  offered 
at  that  time,  there  was  a  discussion 
behind  the  scenes  as  to  the  propriety 
of  that  amendment.  It  is  a  complex 
issue  which  is  difficult  to  resolve,  but 
the  Chair  is  forced  to  make  a  ruling. 

The  gentleman  from  Iowa  [Mr. 
Smith]  makes  a  point  of  order  that 
the  amendment  violates  clause  2  of 
rule  XXI  by  legislating  on  a  general 
appropriations  bill.  The  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]  is  in  the  form  of 
a  limitation  on  funds  in  the  bill  and. 
by  its  use  of  the  modifier,  "knowing- 
ly." refrains  from  requiring  any  af- 
firmative investigation  or  determina- 
tion on  the  part  of  government  offi- 
cials. 

However,  the  amendment  requires 
the  exclusion  from  the  census  of  popu- 
lation persons  having  a  certain  known 
status  who  under  current  law  are  not 
required  to  be  excluded.  Article  I,  sec- 
tion 2  of  the  Constitution  and  the 
14th  amendment  require  a  decennial 
census  of  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not 
taxed. 

To  fulfill  the  constitutional  man- 
date, section  141(a)  of  title  13  of  the 
United  States  Code  directs  the  Secre- 
tary of  Commerce  to  make  a  census  of 
the  population.  The  statute  authorizes 
the  Secretary  to  determine  the  form 
and  content  of  the  census.  Although 
subject  to  judicial  review,  the  Secre- 
tary's sole  discretion  under  the  statute 
has  been  described  by  the  court  as 
broad. 

The  amendment  would  impinge 
upon  the  discretion  of  the  Secretary  of 
Commerce  by  requiring  him  to  exclude 
from  the  census  of  population  persons 
having  a  certain  status  should  he 
know  that  status.  Undei  the  statute, 
however,  the  Secretary's  discretion  is 
not  so  bounded.  He  is  not  required  to 
exclude  persons  having  that  status.  An 
amendment  to  a  general  appropriation 
bill  that  subjects  the  discretion  of  a 


17156 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1989 


government  official  to  a  limit  not  con- 
tained in  existing  law  is  legislation  in 
violation  of  clause  2  of  rule  XXI. 

In  volume  8  of  Deschler's  prece- 
dents, at  section  64.  the  following  test 
is  set  forth  as  one  of  the  fundamental 
tests  of  the  propriety  of  a  proposed 
limitation:  and  I  quote: 

D  1200 

Does  the  limitation  curtail  or  extend, 
modify  or  alter,  existing  tx)wers  or  duties,  or 
terminate  old  or  confirm  new  ones?  If  it 
does,  then  it  must  be  conceded  that  legisla- 
tion is  involved,  for  without  legislation 
these  results  could  not  be  accomplished. 

It  is  the  opinion  of  the  Chair  that 
the  amendment  in  this  case  must  in- 
volve legislation,  and,  accordingly,  the 
Chair  sustains  the  point  of  order. 

Mr.  RIDGE.  Mr.  Chairman,  I  re- 
spectfully appeal  the  ruling  of  the 
Chair  and  ask  for  a  recorded  vote. 

PARLIAMENTARY  INQUIRIES 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  GEPHARDT.  Would  the  Chair 
state  for  us  the  effect  of  the  appealing 
and  ruling  of  the  Chair? 

The  CHAIRMAN.  The  Chair  was 
about  to  state  the  question. 

The  question  is:  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of 
the  Committee?  An  aye  vote  would 
support  the  Chair's  ruling.  A  no  vote 
would  not. 

Mr.  GRAY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  GRAY.  The  question  that  I 
have.  Mr.  Chairman,  is,  if  the  Chair's 
ruling  is  not  sustained,  what  would  be 
the  parliamentary  situation  at  that 
time? 

The  CHAIRMAN.  At  that  point,  if 
the  decision  of  the  Chair  is  not  sus- 
tained, the  amendment  would  be  de- 
batable on  the  merits  under  the  5- 
minute  rule  in  the  normal  course  of 
procedure. 

The  question  is,  shall  the  decision  of 
the  Chair  stand  as  the  judgment  of 
the  Committee? 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  288,  noes 
134,  answered  "present"  I,  not  voting 
8,  as  follows: 


[RoU  No. 

195] 

AYES- 288 

Ackerman 

Anthony 

Barton 

AkakK 

Aspin 

Bateman 

Alexander 

Atkins 

Bates 

Andetson 

AuCoin 

Beilenson 

Andrews 

Banurd 

Bennett 

Annunzio 

BarUett 

Bennan 

Bevill 
Bilbray 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (MO) 
Coleman  (TX) 
Combest 
Conte 
C(X)per 
Costello 
Cox 
Coyne 
Crockett 
Darden 
de  la  Garza 
De  Fazio 
DeLay 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Downey 
Dreler 
Durbin 
Dwyer 
Dymally 
Dyson 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Engel 
English 
Erdreich 
Espy 
Evans 
Pascell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Flippo 
Foglietu 
Ford  (MI) 
Pord(TN) 
Frank 
Frost 
Oallegly 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
(joss 
Grant 
Gray 
Green 
Guarini 
Hall  (OH) 
Hall  (TX) 


Applegate 

Archer 

Armey 


Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

M(X]rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

NOES— 134 


Baker 

Ballenger 

Bentley 


Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Rhodes 

Richardson 

Roe 

Rohrabacher 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shaw 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Solara 

Solomon 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Tauzin 

Thomas  (CA) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

WaUh 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 


Bereuter 
BUirakis 
Bliley 


Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Clinger 

Coble 

Coughlin 

Craig 

Crane 

Dannemeyer 

Davis 

DeWine 

Dickinson 

Douglas 

Duncan 

Early 

Emerson 

Fawell 

Prenzel 

Gallo 

Gekas 

Oillmor 

Goodling 

Gradison 

Grandy 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Haste  rt 

Hefley 

Hefner 

Henry 

Merger 

Hiler 

Holloway 

Hopkins 

Hunter 

Inhofe 

James 


Johnson  (CT) 

Kasich 

Kyi 

Lancaster 

Leach  (lA) 

Lent 

Lewte  (CA) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (IL) 

McCandless 

McCrery 

McE>ade 

McEwen 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Murphy 

Nielson 

Oxley 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Ravenel 

Regula 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 


Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robeit 

(OR)  ' 

Snowe 
Spence 
Stangeland 
Stump 
Sundquist 
Tallon 
Tauke 

Thomas  (GA) 
Thomas  (WY) 
Torricelli 
Upton 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wylie 

Young  (AK) 
Young (FL) 


ANSWERED  'PRESENT"-! 
Brown  (CA) 

NOT  VOTING— 8 


Collins 

Conyers 

Courter 


Florio 
Hoyer 
Hyde 


Ireland 
Vander  Jagt 


D  1221 


Mr.  DONNELLY  and  Mr.  FASCELL 
changed  their  vote  from  "no"  to 
"aye." 

So  the  decision  of  the  Chair  was  sus- 
tained. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House,  with  the  recommendation  that 
the  bill  do  pass. 

The  motion  was  agreed  to. 

D  1223 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Brown  of  California,  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2991)  making  appropriations  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  the  recom- 
mendation that  the  bill  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 
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The  SPEAKER.  The  question  Is  on 
the  engrossment  and  third  reading  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  RIDGE 

Mr.  RIDGE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  RIDGE.  In  its  present  form,  I 
am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wQl 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Ridge  moves  to  recommit  the  bill 
(H.R.  2991)  to  the  Committee  on  Appropria- 
tions with  Instructions  to  report  the  bill 
back  to  the  House  forthwith  with  the  fol- 
lowing amendment: 

Page  20,  after  line  3,  insert  the  following: 

Sec.  604.  No  funds  in  this  act  shall  be 
spent  for  census  data  where  it  is  made 
known  to  the  Secretary  that  such  data  in- 
cludes a  count  of  illegal  aliens. 

POINTS  OF  ORDER 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  a  point  of  order. 

The  SPEAKER.  The  gentleman 
from  Iowa  will  state  his  point  of  order. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
make  a  point  of  order  against  the 
amendment,  because  it  proposes  to 
change  existing  law  and  constitutes 
legislation  in  an  appropriation  bill 
and,  therefore,  violates  clause  2,  rule 
XXI,  and  I  point  out  that  this  amend- 
ment requires  the  Census  Bureau,  in 
order  to  have  data  that  is  reportable 
to  the  Governors  a  year  from  Decem- 
ber, that  they  must  adopt  special 
rules,  additional  rules,  and  give  the 
enumerators  additional  instructions, 
otherwise  the  data  will  not  be  report- 
able. It  means  that  if  he  does  not  do 
that,  that  in  the  State  of  Texas,  for 
example,  if  even  one  illegal  alien  is  in- 
cluded in  the  data,  he  cannot  report  to 
the  Governor  of  Texas  the  data  to  be 
used  in  their  reapportionment.  He  is 
required  to  adopt  these  special  rules 
and  to  give  these  enumerators  special 
instructions,  and  so  it  is  legislation  on 
an  appropriation  bill. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Ridge]  will  be 
recognized. 

Mr.  RIDGE.  Mr.  Speaker,  I  would 
like  to  respond  to  the  concerns  ex- 
pressed by  the  gentleman  who  has  ob- 
jected and  raised  the  point  of  order. 

I  think  traditionally  we,  as  a  body, 
are  entitled  to  protect  our  funding,  to 
ensure  that  it  is  spent  as  we  direct. 
Clearly,  with  the  language  that  is 
carefully  drawn,  we  are  not  creating 
any  new  duties.  There  is  no  new  legis- 
lation here.  What  we  have  said  is  that 
no  funds  in  this  act  shall  be  spent  for 
census  data  where  it  is  made  known  to 
the  Secretary.  There  is  no  affirmative 
duty  placed  upon  the  Secretary  or  any 
of   the   enumerators   of    the    Census 


Bureau,  no  new  duties,  no  new  legisla- 
tion. The  "made  known,"  I  think, 
clears  the  procedural  hurdle,  and  I 
think  it  is  appropriate  to  offer  in  any 
motion  to  recommit. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Berbian]  is  recog- 
nized. 

Mr.  BERMAN.  Mr.  Speaker,  on  the 
point  of  order,  I  think  it  is  important 
to  note  that  this  amendment  does  not 
seek  to  limit  the  utilization  of  funds 
for  purposes  only  of  reapportionment 
but  for  all  purposes  of  the  census  in 
the  apportionment  based  on  any  asser- 
tion to  the  Secretary  that  he  knows  to 
be  true  that  any  census  data  collected 
includes  a  count  of  illegal  aliens,  so 
that  in  contrast  with  earlier  discus- 
sions relating  to  apportionment,  we 
heard  discussion  of  child  nutrition,  we 
heard  discussion  of  education,  we 
heard  discussion  of  all  the  appropriate 
purposes  for  which  census  data  should 
be  gathered.  This  is  not  limited  to  re- 
apportionment purposes. 

Mr.  WALKER.  Mr.  Speaker,  regular 
order.  The  gentleman  is  not  discussing 
a  point  of  order. 

The  SPEAKER.  The  gentleman  will 
restate  the  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  California  was  not 
discussing  the  point  of  order,  and  I 
was  calling  for  regular  order. 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  [Mr.  Sawyer]  seek  to  be 
heard  on  the  point  of  order? 

Mr.  SAWYER.  Mr.  Speaker,  I  would 
like  to  be  heard  under  the  point  of 
order. 

The  SPEAKER.  The  gentleman 
from  Ohio  [Mr.  Sawyer]  is  recognized. 

Mr.  SAWYER.  Mr.  Speaker,  under 
the  rules  adopted  in  1983,  even  if  this 
were  a  proper  limitation,  it  is  not  in 
order  in  the  motion  to  recommit,  be- 
cause it  was  not  in  order  in  the  Com- 
mittee of  the  Whole,  because  it  was 
not  in  order  before  we  rose. 

The  SPEAKER.  Does  any  other 
Member  desire  to  be  heard? 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  be  heard  on  the  point  of  order. 

The  SPEAKER.  The  gentleman 
from  Illinois   [Mr.  Michel]   is  recog- 

Mr.  MICHEL.  Mr.  Speaker,  if  the 
gentleman  wants  to  predicate  his  case 
upon  that  rules  change,  I  think  it  is  in- 
cumbent upon  the  minority  leader  to 
make  a  couple  of  points  of  his  own, 
and  that  Members  will  recall,  certainly 
older  Members  will  recall,  that  rule 
change  was  prompted,  I  am  quite  sure, 
on  the  committee  rising  by  the  fact 
that  we  had  repetitive  motions  here  on 
the  floor,  and  abortion  was  the  issue. 
It  was  time  after  time  after  time,  and 
to  get  around  that  consideration  of 
that  on  a  repetitive  scale,  the  majori- 
ty, in  adoption  of  the  rules,  then 
moved  us  to  this  procedure  where  we 
have  to  have  this  vote  on  whether  or 
not  the  committee  rises  or  not,  and 


then  to  go  one  step  further,  to  deny 
the  minority  the  right  to  Impose  limi- 
tations on  appropriations  bills  is  what 
you  are  attempting  to  do  here,  which 
denies  the  minority  the  right  we  have 
had  for  nearly  200  years  before  adop- 
tion of  that  rule. 

D  1230 

And  it  is  wrong.  It  is,  and  we  have 
never  had  it  tested  on  this  floor,  and 
now  you  make  it  a  point,  and  it  seems 
to  me  it  has  got  to  be  argued  at  this 
juncture,  because  if  the  minority 
members  of  the  Appropriations  Com- 
mittee have  that  sense  of  feel  that 
their  only  opportunity  then,  after 
they  get  to  the  floor  here,  is  to  have  a 
limitation  by  way  of  a  motion  to  re- 
commit, and  that  is  being  denied  on 
the  strength  of  how  you  changed  the 
rule  back  in  1983, 1  have  to  feel,  I  have 
to  make  the  point. 

Mr.  SMITH  of  Iowa.  Motions  to  re- 
commit have  never  been  wide  open, 
not  in  the  31  years  I  have  been  here. 

Mr.  MICHEL.  The  gentleman  has  to 
make  a  distinction  there  between  limi- 
tations, and  that  is  the  position  that 
this  gentleman  would  have  to  take 
here.  

Mr.  SAWYER.  Mr.  Speaker,  it  is 
clear  that  the  intent  of  the  amend- 
ment is  the  same  and  it  is,  therefore,  a 
repetitive  amendment. 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  [Mr.  Michel]  desire  to  be 
heard  further  on  the  point  of  order? 

Mr.  MICHEL.  No.  Mr.  Speaker.  I 
just  insist  on  the  arguments  that  I 
have  made,  that  you  are  denying  to 
the  minority  a  right  which  we  have 
had  for  a  long  period  of  time. 

Mr.  BERMAN.  Mr.  SiJeaker,  would 
the  gentleman  suggest  that  in  a  rule 
which  did  not  waive  that  particular 
rule  a  motion  to  recommit  could  legis- 
late on  an  appropriation  bill  in  a 
motion  to  recommit? 

Mr.  MICHEL.  No.  No.  I  am  talking 
only  to  a  limitation  on  an  appropria- 
tion bill  here,  to  limit  the  fimds,  and 
that  right  we  have  had  over  time. 

Mr.  BERMAN.  But  if  this  amend- 
ment is  construed  and  the  motion  to 
recommit  is  construed  as  legislation  on 
an  appropriation  bill,  then  what? 

Mr.  MICHEL.  If  the  gentleman 
makes  the  argument  that  it  is  legisla- 
tion on  an  appropriation  bill,  that  is 
something  else. 

Mr.  SMITH  of  Iowa.  That  is  aU  the 
argument  is.  That  is  all  it  is. 

Mr.  MICHEL.  But  when  you  raise 
the  other  argument  with  respect  to  de- 
nying us  the  opportunity  that  we  are 
entitled  to,  then  obviously  I  have  to 
raise  a  point. 

Mr.  WALKEIR.  I  do  not  think  we 
want  to  get  confused.  The  gentleman 
from  Iowa  made  the  point  that  this  is 
legislation  on  an  appropriation  bill.  I 
think  it  is  fairly  clear  to  those  who 
have  looked  at  it  that  this  is  not  legis- 
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lation  on  an  appropriations  bill,  that 
in  fact  it  is  in  order  as  a  funds  limita- 
tion amendment. 

The  gentleman  from  Ohio  [Mr. 
Sawyer]  is  making  an  entirely  differ- 
ent point.  He  is  saying  we  cannot  offer 
a  funds  limitation  even  though  it 
would  otherwise  be  in  order  because  of 
a  rule  adopted  in  1983.  The  gentleman 
from  Illinois  is  simply  saying  that  we 
regard  that  as  an  outrageous  attempt 
to  limit  the  ability  of  the  minority  to 
deal  with  the  motions  to  recommit  in  a 
manner  that  we  feel  is  appropriate,  so 
long  as  it  meets  all  other  tests.  That  is 
the  case  with  this  amendment.  This 
amendment  meets  all  other  tests,  but 
•  it  has  simply  been  put  in  a  motion  to 
recommit,  and  would  otherwise  be  in 
order  had  gone  to  a  motion  to  rise.  So 
this  would  be  a  severe  limitation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
insist  on  my  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Illinois  yielded  to  me 
I  believe. 

The  SPEAKER.  The  Chair  will  rec- 
ognize one  Member  at  a  time.  The  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  just 
want  to  make  clear  from  our  stand- 
point that  this  would  be  a  very,  very 
severe  cut  in  the  rights  of  the  minori- 
ty dealing  with  a  motion  to  recommit, 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
may  I  clarify  my  point  of  order? 

My  point  of  order  is  simple,  that  this 
is  legislation  on  a  motion  to  recommit. 
There  is  no  attempt  in  my  point  of 
order  to  deny  the  minority  the  right 
to  a  motion  to  recommit.  It  has  never 
in  all  of  the  years  that  I  have  been 
here  been  permissible  to  have  legisla- 
tion on  a  motion  to  recommit  on  an 
appropriations  bill.  So  I  am  not 
making  any  changes  at  all  in  the  rules, 
I  am  not  attempting  to  keep  the  mi- 
nority from  having  a  motion  to  recom- 
mit, only  that  they  cannot  have  a 
motion  to  recommit  that  contains  leg- 
islation on  an  appropriations  bill. 

Mr.  ECKART.  Mr.  Speaker,  may  I 
be  heard  on  the  point  of  order? 

The  SPEAKER.  Do  other  Members 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  WALKER.  Mr.  Speaker,  just  to 
clarify. 

Mr.  SPEAKER.  The  gentleman  from 
Pennsylvania  is  recognized. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
we  agree  on  this,  and  that  is  the  gen- 
tleman's point  of  order.  Our  trouble  is 
with  the  point  of  order  made  by  the 
gentleman  from  Ohio,  which  is  an  en- 
tirely different  kind  of  problem.  There 
the  gentleman  from  Ohio's  point  does 
go  to  the  heart. 


Mr.  SAWYER.  Mr.  Speaker,  I  did 
not  make  a  point  of  order.  I  made  a 
comment  on  the  point  of  order. 

The  SPEAKER.  The  Chair  will  rule 
on  the  point  of  order  offered  by  the 
gentleman  from  Iowa  [Mr.  Smith]  and 
the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Ohio  just  said  he  did 
not  make  a  point  of  order. 

Mr.  SAWYER.  Mr.  Speaker,  I  added 
comment,  to  make  a  comment  about 
the  point  of  order  made  by  the  gentle- 
man from  Iowa. 

Mr.  WALKER.  So  the  gentleman 
from  Ohio  has  not  made  a  point  of 
order,  is  that  correct? 

Mr.  SAWYER.  Mr.  Speaker,  I  made 
a  point  of  order. 

Mr.  ECKART.  Mr.  Speaker,  I  re- 
serve a  point  of  order  on  the  motion  to 
recommit. 

Mr.  SAWYER.  Mr.  Speaker,  my 
point  of  order  was  made  in  supplement 
to  the  point  of  order  made  by  the  gen- 
tleman from  Iowa.  It  is  a  point  of 
order  in  its  own  right. 

Mr.  WALKER.  Mr.  Speaker,  may  I 
be  recognized  on  the  gentleman  from 
Ohio's  point  of  order? 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  is  recognized. 

Mr.  WALKER.  Mr.  Speaker,  that 
clarifies  it  fairly  completely.  We  are 
not  dealing  just  with  the  gentleman 
from  Iowa's  point  of  order,  we  are 
dealing  with  the  point  of  order  made 
by  the  gentleman  from  Ohio,  and  the 
gentleman  from  Ohio  is  making  a 
point  of  order  that  would  fundamen- 
tally change  the  motion  to  recommit 
and  the  rights  of  the  minority  in  this 
body.  It  would  drastically  undercut 
the  rights  of  the  minority  to  offer 
funds  limitation  amendments  as  a 
motion  to  recommit.  That  would  be  a 
change  of  historic  proportions,  and  we 
think  that  it  would  be  outrageous,  in  a 
House  which  is  seeking  to  be  fair  to  all 
Members,  to  now  take  away  this  fun- 
damental right  of  the  minority  Mem- 
bers, and  I  thank  the  Chair. 

Mr.  ECKART.  Mr.  Speaker,  I  desire 
to  be  heard  on  the  point  of  order. 

The  SPEAKER.  The  gentleman 
from  Ohio  is  recognized  to  be  heard  on 
the  point  of  order. 

Mr.  ECKART.  Mr.  Speaker,  to  my 
colleagues  and  to  the  Speaker,  we 
heard  in  the  support  of  the  gentleman 
from  Ohio's  point  of  order  that  is 
some  way,  shape  or  form  this  is  a  limi- 
tation on  the  rights  of  the  minority. 
The  fact  of  the  matter  is  that  the 
long-stated  rules  of  the  House  pre- 
scribe that  limitations  on  appropria- 
tions are  in  order  if  the  motion  to  rise 
is  defeated,  which  was  successfully 
done  a  few  moments  earlier  in  this 
debate. 

However,  subsequent  to  that  and  the 
successful  sustaining  of  the  ruling  of 
the  Chair,  a  subsequent  motion  to  rise 
was  made  and  was  not  defeated. 
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Now  you  cannot  tell  us  that  you  are 
now  being  hamstrung  by  your  own  re- 
fusal to  try  to  defeat  the  second  time  a 
motion  to  rise.  The  fact  of  the  matter 
is  that  the  motion  to  rise  subsequently 
was  passed,  and  now  the  preferential 
motion  of  the  gentleman  from  Penn- 
sylvania, like  any  other  motion  of  the 
House,  is  subject  to  all  of  the  other 
rules  and  limitations  of  the  House, 
which  means,  like  any  other  preferen- 
tial motion,  the  motion  to  recommit  is 
subject  to  the  rules  of  the  House. 

So  you  cannot  claim  that  any  rights 
of  yours  are  being  limited  when  you 
sat  on  your  hands  when  the  gentle- 
man from  Iowa  offered  the  motion  to 
rise,  which  was  passed. 

So  I  would  appeal  to  the  Speaker 
that  you  cannot  assert  rights  which 
you  have  vacated  by  your  own  action 
or  inaction,  and  thus  are  estopped  now 
from  asserting  it.  so  the  gentleman's 
point  of  order  against  the  motion  to 
recommit  I  think  should  be  sustained. 
The  rules  normally  applied  to  the 
House  apply  to  this  motion  as  to  any 
others.  The  gentleman  is  estopped 
from  offering  it  at  this  time,  and  I 
think  the  gentleman's  point  of  order 
should  be  sustained. 

The  SPEAKER.  For  what  purpose 
does  the  gentleman  from  Pennsylvania 
[Mr.  Murphy]  rise? 

Mr.  MURPHY.  Mr.  Speaker,  to 
speak  on  the  point  of  order. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  is  recognized  on 
the  point  of  order. 

Mr.  MURPHY.  Mr.  Speaker,  I  think 
the  gentleman  from  Ohio  is  incorrect 
in  his  assumption.  I  have  been  listen- 
ing to  the  debate.  There  are  successive 
rights. 

A  Member  has  a  right  to  oppose  the 
motion  to  rise,  and  if  they  do  not  re- 
quest a  rollcall,  they  have  acceded  to 
that,  but  then  they  have  a  successive 
right  to  pose  a  motion  to  recommit, 
and  that  is  what  the  gentleman  has 
done,  and  I  think  the  gentleman's 
motion  is  in  order. 

The  SPEAKER.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]  desire 
to  be  heard  further? 

Mr.  RIDGE.  Just  for  30  seconds,  Mr. 
Speaker. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  is  recognized. 

Mr.  RIDGE.  Mr.  Speaker,  I  would 
say  that  it  is  the  right  of  the  minority 
to  employ  either  device  or  both  de- 
vices. It  was  our  decision  not  to  ask  for 
the  motion  to  rise,  clearly  within  our 
venue.  We  chose  not  to  exercise  that 
option.  We  do  choose  to  exercise  the 
motion  to  recommit,  and  the  failure  to 
exercise  the  first  does  not  inhibit  us  or 
prevent  us  from  offering  a  motion  to 
recommit. 

The    SPEAKER    (Mr.    Foley).     Is 
there  any  other  Member  who  wishes 
to  be  heard  on  the  points  of  order? 
If  not,  the  Chair  is  prepared  to  rule. 
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The  gentleman  from  Iowa  [Mr. 
Smith]  and  the  gentleman  from  Ohio 
[Mr.  Sawyer]  raised  points  of  order 
against  a  motion  to  recommit  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  on  the  grounds  that  it 
contains  instructions  to  amend  prohib- 
ited by  clause  2(c)  of  rule  XXI.  Clause 
2(c),  as  amended  on  January  5,  1983, 
prohibits  amendments  during  consid- 
eration of  general  appropriation  bills 
proposing  limitations,  not  provided  for 
in  existing  law,  except  pursuant  to  the 
procedure  specified  in  clause  2(d)  of 
rule  XXI. 

D  1240 

Clause  2(d)  provides  that  after  a 
general  appropriation  bill  has  been 
read— or  considered  as  read— for 
amendment  in  its  entirety,  and  permis- 
sible amendments  have  been  consid- 
ered, a  motion  that  the  Committee  of 
the  Whole  rise  and  report  the  bill  back 
to  the  House  takes  precedence  over 
further  amendments  to  the  bill. 

During  consideration  of  the  present 
bill  in  the  Committee  of  the  Whole, 
the  Committee  of  the  Whole  adopted 
the  motion  to  rise  and  report  the  bill 
to  the  House  without  amendment.  The 
gentleman  from  Ohio  makes  a  point  of 
order  that  any  limitation  on  appro- 
priations contained  in  a  motion  to  re- 
commit is  not  in  order.  And  it  is  the 
opinion  of  the  Chair,  ruling  on  this 
matter  of  first  impression,  that  the 
clear  language  of  clause  2(c)  of  rule 
XXI  prohibits  limitation  amendments 
from  being  contained  in  a  motion  to 
recommit,  since  no  limitation  amend- 
ment was  permitted  by  the  Committee 
of  the  Whole  under  clause  2(d)  of  that 
rule. 

The  Chair  appreciates  the  fact  that 
no  legislative  history  was  developed  on 
House  Resolution  5  of  the  98th  Con- 
gress, adopting  the  Rules  of  the 
House,  to  specifically  indicate  the 
effect  the  new  rule  would  have  on  the 
motion  to  recommit.  However,  there 
still  exist  a  number  of  precedents  to 
guide  the  Chair  in  his  interpretation 
of  the  language  of  the  rule.  As  stated 
in  section  788  of  the  House  Rules  and 
Manual,  instructions  in  a  motion  to  re- 
commit may  not  propose  to  do  that 
which  may  not  be  done  by  amendment 
under  the  rules  of  the  House.  For  ex- 
ample, a  motion  to  recommit  a  general 
appropriation  bill  with  instructions 
may  not  propose  legislation  or  unau- 
thorized appropriations  by  way  of 
amendment.  The  language  of  the  rule 
makes  no  distinction  between  the  pro- 
hibition on  such  amendments  and  on 
limitation  amendments,  except  that 
the  Committee  of  the  Whole  may 
allow  such  limitations  to  be  offered  by 
not  adopting  the  motion  to  rise  and 
report  to  the  House.  The  Chair  would 
also  cite  the  ruling  of  Speaker  Rainey, 
cited  in  volume  6  of  Deschler's  Prece- 
dents, chapter  21,  section  26.12,  on 
January    11.    1934,    where    a    special 


order  reported  from  the  Committee  on 
Rules  prohibiting  certain  amendments 
during  the  consideration  of  a  general 
appropriation  bill— without  distin- 
guishing between  the  House  and  Com- 
mittee of  the  Whole— was  held  to  pro- 
hibit inclusion  of  such  amendment  in 
a  motion  to  recommit. 

The    Chair   sustains    the    point    of 
order. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  this  gen- 
tleman from  Illinois  opi>osed  the 
motion  earlier  in  the  day  appealing 
the  ruling  of  the  Chair  because  I  have 
always  respected  very  much  the  rul- 
ings of  the  Chair.  And  with  no  preju- 
dice whatsoever  against  the  current 
occupant  of  the  chair,  the  Speaker, 
having  no  legislative  history  to  what 
we  have  been  on  this  argument  and 
having  it  never  put  to  a  test  before,  I 
still  have  to  insist,  Mr.  Speaker,  that  it 
is  a  real  new  denial  of  the  right  of  the 
minority  to  offer  a  motion  to,  in  a  re- 
duction expenditure,  on  an  appropria- 
tion bill,  and  would  therefore  be  con- 
strained in  a  gentlemanly  sort  of  way, 
just  to  make  the  point,  to  appeal  the 
ruling  of  the  Chair  and  to  have  it  out. 
The  SPEAKER.  The  Chair  appreci- 
ates the  sentiment,  the  statement  of 
the  gentleman  from  Illinois.  The  gen- 
tleman from  Illinois  appeals  the  ruling 
of  the  Chair. 

The  question  is.  Shall  the  decision  of 
the  Chair  be  sustained  as  the  judg- 
ment of  the  House? 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  to  lay  the  appeal  on  the  table. 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  moves 
to  lay  the  appeal  on  the  table.  The 
question  is  not  debatable. 

The  question  is  on  the  motion  of  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] to  lay  on  the  table  the  appeal 
of  the  ruling  of  the  Chair. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  249.  nays 
172,  not  voting  10,  as  follows: 


Emails 

PuceU 

Fazio 

Pelghan 

Flake 

Flippo 

FogUetU 

Forcl(»«) 

Ford  (TN) 

Prank 

Frost 

Garcia 

Gaydos 

Gejdenaon 

Gephardt 

Gibbons 

Gliclunan 

Gonzalez 

Gordon 

Gray 

Guairini 

HaU  (OH) 

Hall  (TX) 

Hamilton 

HaJTis 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hubbard 

Huckaby 

Hushes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzic 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

BoKKS 

Bonior 

Borski 

Bosco 


[Roll  No.  196] 

YKAS— 249 

Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (TX) 
Cooper 
Costello 
Coyne 


Crockett 

Darden 

de  la  Garza 

DeFazio 

Derrick 

Dicks 

Dinsell 

Dixon 

Donnelly 

DorKan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Bspy 


Levin  (MI) 

Levine  (CA) 

LewU  (OA) 

Upinski 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMiUen  (MD) 

McNulty 

Mfume 

MlUer(CA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Peaae 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

NAYS-172 


Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

RUSEO 

Sabo 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorski 

Sisiaky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (OA) 

Torres 

TonicelU 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Venlo 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Banning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 


DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

Prenzel 

Gallegly 

GaUo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodling 

GOSE 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Berger 


Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Inhofe 

James 

Johnson  (CT) 

Kasieh 

Kolbe 

Kyi 

Lagomarsino 

Leach  (LA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

MachUey 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McOade 

McEwen 

McGrath 
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McMillan  (NO 

Robinson 

Smith.  Robert 

Meyers 

Rogers 

(NH) 

Michel 

Rohrabacher 

Smith.  Robert 

Miller  (OH) 

Roth 

(OR) 

Miller  (WA) 

Roukema 

Snowe 

Molinari 

Rowland  (CT) 

Solomon 

Mcxjrhead 

Saiki 

Spence 

Morella 

Sax  ton 

Stangeland 

Morrison  (WA) 

Schaefer 

Steams 

Myers 

Schiff 

Stump 

Nielson 

Schneider 

Sundquist 

Oxley 

Schuette 

Tauke 

Packard 

Schulze 

Thomas  (CA) 

Parrls 

Sensenbrenner 

Thomas  (WY) 

Pashayan 

Shaw 

Upton 

Faxon 

Shays 

Vucanovlch 

Petri 

Sh  urn  way 

Walker 

Porter 

Shuster 

Walsh 

PurseU 

Skeen 

Weber 

Quillen 

Slaughter  (VA) 

Weldon 

Ravenel 

Smith  (MS) 

Whittaker 

Regula 

Smith  (NE) 

Wolf 

Rhodes 

Smith  (NJ) 

Wylie 

Ridge 

Smith  (TX) 

Young  (AK> 

Rinaldo 

Smith  (VT) 

Young (FL) 

Rltter 

Smith.  Denny 

Roberts 

(OR) 

NOT  VOTING- 

10 

Collins 

Florio 

Uoyd 

Conyers 

Hoyer 

Vander  Jagt 

Courier 

Hyde 

DeUiiins 

Ireland 

D  1302 

Mr.  BUECHNER  and  Mr.  FIELDS 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  motion  to  lay  on  the  table 
the  appeal  of  the  ruling  of  the  Chair 
was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  ROGERS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

PARLIAMENTARY  INQUIRY 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  GLICKMAN.  Mr.  Speaker,  it  is 
my  understanding  that  immediately 
following  this  vote,  there  is  to  be  a 
vote  on  television  violence,  a  suspen- 
sion bill.  Will  that  occur,  and  will  it  be 
a  5-minute  vote  or  a  15-minute  vote? 

The  SPEAKER.  There  will  be  a  vote 
on  the  suspension,  and  it  will  be  a  15- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  258,  nays 
165.  not  voting  9,  as  follows: 


[Roll  No.  197] 

YEAS-258 

Ackerman 

Boggs 

Chapman 

Akaka 

Bonior 

Clarke 

Alexander 

Borski 

Clay 

Anderson 

Bosco 

Clement 

Andrews 

Boucher 

Coleman  (TX) 

Annunzio 

Boxer 

Conte 

Anthony 

Brennan 

Cooper 

Aspln 

Brooks 

Costello 

Atkins 

Brown  (CA) 

Coughlln 

AuCoin 

Bruce 

Coyne 

Barton 

Bryant 

Crockett 

Bates 

BQstamante 

Darden 

BeUenaon 

Campbell  (CA) 

Davis 

Bennett 

Campbell  (CO) 

de  la  Garza 

Herman 

Cardin 

DeFazio 

BevUl 

Carper 

Dellums 

BUbray 

Can- 

Derrick 

Boehlert 

Chandler 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 

Edwards  (CA) 

Engel 

Espy 

E^ans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Grant 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hughes 

Johnson  (CT) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 


Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bilirakis 

BlUey 

Broomfield 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cox 


Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Liplnski 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parris 

Payne  (NJ) 

Pease 

Pelosi 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Rangel 
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Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

BIrdreich 

Fawell 

Fields 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gillmor 

Gingrich 

Glickman 


Ravenel 

Regula 

Richardson 

Roe 

Rogers 

Rose 

Rostenkowskl 

Rowland  (CT) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Slkorski 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (FL) 


G(MxUing 

Goss 

Gradison 

Grandy 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hiuiter 

Hutto 

Inhofe 

Jacobs 

James 


Jenkins 

Johnson  (SD) 

Jones  (GA) 

Kasich 

Kolter 

Kyi 

Lagomarsino 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McEwen 

McMillan  (NO 

Meyers 

Montgomery 

Moorhead 

Murphy 

Nielson 

Oxley 

Packard 

Pallone 

Parker 


Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

PurseU 

Ray 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rohrabacher 

Roth 

Roukema 

Rowland  (GA) 

Russo 

Sax ton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Slsisky 

Skelton 

Slattery 


Slaughter  (VA) 
Smith  (MS) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Traf  leant 
Upton 
Valentine 
Walker 
Whittaker 
Wylie 
Youi«  (AK) 


NOT  VOTING-8 


Collins 

Conyers 

Courter 


Florio 
Hoyer 
Hyde 


Ireland 
Vander  Jagt 
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Messrs.  SMITH  of  Texas.  PAL- 
LONE, and  LIVINGSTON,  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  WEBER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  179.  Concurrent  resolution 
waiving  the  requirement  of  the  Legislative 
Reorganization  Act  of  1970  for  the  'August 
recess"  by  rollcall  by  July  31. 

The  message  also  aruiounced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2705.  An  act  relating  to  the  method 
by  which  Government  contributions  to  the 
Federal  employees  health  benefits  program 
shall  be  computed  for  1990  or  1991  if  no 
Government-wide  Indemnity  benefit  plan 
participates  in  that  year. 

The  message  also  announced  that 
pursuant  to  Public  Law  98-524,  the 
Chair  on  behalf  of  the  majority 
leader,  appoints  Dr.  Howard  Swearer 
of  Rhode  Island,  from  private  life,  to 
the  Executive  Committee  of  the  Na- 
tional Summit  Conference  on  Educa- 
tion. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  1278.  FI- 
NANCIAL INSTITUTIONS 
REFORM.  RECOVERY  AND  EN- 
FORCEMENT ACT  OF  1989 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  1278)  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  in- 
surance system,  to  enhance  the  regula- 
tory and  enforcement  powers  of  Fed- 
eral financial  institutions  regulatory 
agencies,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


TELEVISION  VIOLENCE  ACT  OF 
1989 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  1391.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1391.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  399.  nays 
18,  not  voting  14.  as  follows: 
[Roll  No.  1981 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Asp  in 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 


YEAS— 399 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 


Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Pord(TN) 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 


Gradison 

Grandy 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Jacobs 

James 

Jenkii^s 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCoIlum 

McCrery 

McCurdy 


Ackerman 
Berman 


McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

NAYS— 18 

Bosco 
Clay 


Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter(NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stangeland 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Tallon 

Tanner 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watkins 

Weber 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young  (FL) 


Crockett 
Dellums 


Edwards  (CA) 

Kastenmeier 

Synar 

Green 

Marlenee 

Walker 

Hawkins 

Rangel 

Waxman 

Hayes  (ID 

Stark 

Weiss 

NOT  VOTING- 

-14 

Collins 

GoodUng 

Johnson  (CT) 

Conyers 

Hayes  (LA) 

McOodiey 

Courter 

Hoyer 

Puraell 

Florio 

Hyde 

Vander  Jagt 

Gaydos 

Ireland 

n  1341 

Mr.  RANGEL  changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  UNSOELD  changed  her  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  593)  to  exempt  certain 
activities  from  provisions  of  the  anti- 
trust laws,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  593 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  ac- 
tions specified  in  section  2  shall  be  exempt 
from  the  antitrust  laws  of  the  United 
SUtes. 

(b)  For  purposes  of  this  Act— 

(1)  "antitrust  laws"  has  the  meaning  given 
such  term  in  the  first  section  of  the  Clayton 
Act  (15  U.S.C.  12).  and  shall  also  include 
section  5  of  the  Federal  Trade  Commission 
Act(15U.S.C.  45): 

(2)  "person  in  the  television  industry" 
means  a  television  network,  any  entity 
which  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tel- 
evision Stations.  Inc.,  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  net- 
works' affiliate  organizations,  and  shall  in- 
clude any  individual  acting  on  behalf  of 
such  person;  and 

(3)  "telecast"  means  any  program  broad- 
cast by  a  television  broadcast  station  or 
transmitted  by  a  cable  television  system. 

Sec.  2.  The  antitrust  laws  shall  not  apply 
to  any  joint  discussion,  consideration, 
review,  action,  or  agreement  by  or  among 
persons  in  the  television  industry  for  the 
purpose  of,  and  limited  to,  developing  and 
disseminating  voluntary  guidelines  designed 
to:  (1)  alleviate  the  negative  impact  of  vio- 
lence in  telecast  material,  (2)  alleviate  the 
negative  impact  of  illegal  drug  use  in  tele- 
cast material,  and  (3)  alleviate  the  negative 
impact  of  sexually  explicit  material  in  tele- 
cast material. 
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Sec.  3.  (a)  The  exemption  provided  in  sec- 
tion 2  sh&ll  not  apply  to  any  joint  discus- 
sion, consideration,  review,  action,  or  agree- 
ment which  results  in  a  boycott  of  any 
person. 

(b)  The  exemption  provided  in  section  2 
shall  apply  only  to  activities  conducted 
within  36  months  after  the  date  of  enact- 
ment of  this  Act. 

Ssc.  4.  This  Act  may  be  cited  as  the  'Tele- 
vision Violence  and  Indecent  Material  Act ". 

MOTION  OFTTXED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  and  to 
insert  in  lieu  thereof  the  text  of  H.R.  1391 
as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
timed,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

An  Act  to  exempt  from  the  antitrust  laws 
certain  activities  relating  to  alleviating  the 
negative  impacts  of  violence  in  telecast  ma- 
terial. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1391)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  379  AND 
HOUSE  JOINT  RESOLUTION  293 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
withdraw  my  name  as  a  cosponsor  of 
both  House  Joint  Resolution  379  and 
House  Joint  Resolution  293. 

Despite  my  admiration  and  affection 
for  my  cousin  Campbell  from  Colora- 
do, there  is  a  distinction  between  a 
Campbell  from  Colorado  and  a  Camp- 
bell from  California,  and  with  this 
correction  I  ask  that  the  House  recog- 
nize that  distinction. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


STATUTORY  PUBLIC  DEBT 
LIMIT  DECREASE 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  217  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  217 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  bill  (H.R.  3024)  to  increase  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses, in  the  House,  and  all  points  of  order 
against  the  bill  and  against  its  consideration 
are  hereby  waived.  E>ebate  on  the  bill  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Commitee  on  Ways  and  Means,  and  the  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes,  for 
piu-poses  of  debate  only,  to  the  gentle- 
man from  New  York  [Mr.  Solomon] 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  217 
is  the  rule  providing  for  consideration 
of  H.R.  3024.  to  increase  the  statutory 
limit  on  the  public  debt. 

The  rule  provides  that  H.R.  3024 
shall  be  considered  in  the  House; 
under  the  standing  rules  of  the  House, 
no  amendments  shall  be  in  order 
unless  the  floor  manager  yields  for 
that  purpose.  The  rule  provides  for  1 
hour  of  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
the  ranking  minority  member  of  the 
Committee  on  Ways  and  Means. 

The  rule  also  waives  all  points  of 
order  against  the  bill  and  its  consider- 
ation, which  the  Rules  Committee  rec- 
ommended as  a  way  to  ensure  that  the 
House  would  be  able  to  proceed  quick- 
ly to  the  consideration  of  this  bill. 

Finally,  the  rule  provides  one  motion 
to  recommit. 

Mr.  Speaker.  H.R.  3024.  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  would  provide  a 
$70  billion  increase  in  the  statutory 
debt  limit,  but  only  for  3  months.  On 
November  1,  the  debt  limit  would 
revert  to  its  current  limit  of  $2.8  tril- 
lion. And.  as  requested  by  the  adminis- 
tration. H.R.  3024  would  change  the 
method  of  accounting  for  Treasury 
bonds  which  are  redeemable  only 
upon  maturity,  to  account  for  those 
bonds  on  an  accrual  basis,  rather  than 
at  face  value. 

Mr.  Speaker,  none  of  us  looks  for- 
ward to  acting  on  this  measure,  as  we 
are  all  troubled  by  the  Government's 
massive  borrowing  which  has  led  to 
the  need  for  it.  However,  the  adminis- 
tration has  warned  that  the  Treasury 
is  nearing  the  current  borrowing  limit 
and  that  we  must  pass  this  measure  to 
avoid  the  possibility  of  the  Govern- 
ment defaulting  on  its  obligations 
sometime  during  the  next  few  weeks.  I 
urge  adoption  of  House  Resolution 
217,  so  that  the  House  can  proceed  to 
consideration  of  H.R.  3024. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  first  of  all  I  want  to 
commend  the  manager  of  this  rule  on 
that  side  of  the  aisle,  the  gentleman 
from  California  [Mr.  Beilenson].  He  is 
a  most  reasoned  man.  and  we  appreci- 
ate it  on  this  side  of  the  aisle. 

Mr.  Sp>eaker.  the  rule  now  before  us 
is  the  type  of  closed  rule  that  those  of 
us  on  this  side  of  the  aisle  would  nor- 
mally oppose.  However,  there  is  a 
reason  why  a  closed  rule  has  been  pro- 
posed for  this  bill— and  that  reason 
has  to  do  with  the  politics  of  the  other 
body. 

The  budget  resolution  for  fiscal  year 
1990,  which  we  passed  in  May,  con- 
tained a  provision  raising  the  debt  ceil- 
ing by  $320  billion  and  extending  it 
through  the  end  of  that  fiscal  year. 
Because  this  provision  has  to  be  signed 
into  law,  and  the  budget  resolution 
itself  is  only  a  concurrent  resolution, 
the  debt  ceiling  provision  was  separat- 
ed out  of  the  budget  resolution,  pursu- 
ant to  rule  49  of  the  House. 

So  far  so  good.  But  once  the  Senate 
got  hold  of  it  as  a  freestanding  item, 
they  proceeded  to  celebrate  Christmas 
6  months  early  by  loading  up  this  debt 
ceiling  with  stockings  full  of  pork. 
Consequently,  the  bill  has  languished, 
and  our  Government  is  now  faced  with 
the  prospect  of  losing  its  authority, 
before  the  middle  of  this  month,  of 
paying  the  bills  and  issuing  paychecks. 
In  order,  then,  to  move  this  process 
off  dead  center  again,  the  administra- 
tion requested  Mr.  Rostenkowski  and 
Mr.  Archer,  as  the  chairman  and 
ranking  Republican,  respectively,  on 
the  Ways  and  Means  Committee  to  in- 
troduce H.R.  3024.  This  bill  is  a  tempo- 
rary stopgap  measure  which  will  raise 
the  debt  ceiling  by  $70  billion  and 
extend  it  through  October  31,  of  this 
year. 

Thus,  we  can  avoid  having  a  cash- 
flow crisis  and  a  payless  payday  situa- 
tion from  hitting  the  Government 
later  this  month— after  Congress  has 
recessed. 

Many  Members,  including  this  one, 
always  approach  the  issue  of  raising 
the  debt  ceiling  with  a  great  deal  of  re- 
luctance and  reservation.  Having  to 
raise  the  ceiling  on  such  a  regular 
basis  serves  to  remind  us  of  the  con- 
tinuing failure  of  this  Congress  to  put 
the  Nation's  fiscal  house  in  order.  The 
dilemma  is  compounded  this  year  by 
the  irresponsibility  demonstrated  in 
the  other  body— something  we  want 
no  part  of. 

And  so,  under  the  circumstances,  we 
are  confronted  with  a  situation  which 
leaves  us  very  little  room  for  maneu- 
ver. This  is  one  of  those  times  when  a 
closed  rule  is  supported  by  the  Demo- 
crat and  Republican  leadership  in  the 
House. 

We,  on  our  side  of  the  aisle,  can  sup- 
port the  rule  because  we  have  no  in- 
tention of  duplicating  the  follies  of 
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the  Senate  in  trying  to  load  up  this 
bill  with  amendments. 

However,  I  would  call  attention  to 
the  fact  that  Mr.  Dannemeyer  from 
California  informed  the  House  during 
1-minute  speeches  today  that  he  in- 
tends to  offer  a  motion  to  defeat  the 
previous  question  at  the  close  of  this 
debate  on  the  rule.  If  that  motion  car- 
ries, the  gentleman  will  then,  as  I  un- 
derstand it,  try  to  include  language  in 
the  rule  concerning  a  balanced  budget 
amendment  to  the  Constitution. 

Speaking  as  a  strong  supporter,  and 
indeed  a  sponsor,  of  a  balanced  budget 
amendment.  I  have  no  personal  objec- 
tion to  the  gentleman's  procedure.  But 
I  would  at  least  ask  the  gentleman 
from  California,  and  other  Members 
who  may  contemplate  such  procedures 
from  time  to  time,  to  give  we  Republi- 
cans on  the  Rules  Committee  some 
kind  of  notice  before  the  committee 
meets,  that  this  is  what  you  intend  to 
do. 

We  go  in  and  negotiate  with  our  ma- 
jority colleagues  on  the  committee;  we 
try  to  do  so  in  good  faith  and  in  order 
to  protect  Members  on  this  side  of  the 
aisle.  In  this  particular  instance,  we 
were  also  negotiating  on  behalf  of  the 
Republican  administration. 

And  it  makes  our  job  that  much 
easier— and  it  serves  Republican  inter- 
ests in  the  House  that  much  better— if 
we  at  least  have  an  idea  of  what  our 
colleagues  are  trying  to  do. 
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Mr.  Speaker,  I  yield  10  minutes  to 
the  gentleman  from  California  [Mr. 
Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
we  will  shortly  have  the  opportunity 
of  casting  the  first  recorded  vote  of 
the  101st  Congress  on  the  issue  of  a 
balanced  budget  amendment  to  the 
Constitution  of  the  United  States. 
However,  the  proponents  or  opponents 
of  this  issue  will  seek  to  define  it,  that 
is  in  essence  what  this  is  all  about. 

This  Member  from  California  would 
prefer  to  be  standing  in  the  well  of  the 
House  at  this  time  speaking  on  behalf 
of  the  constitutional  amendment  for  a 
balanced  budget  that  is  supported  by 
243  of  my  colleagues.  House  Joint  Res- 
olution 268,  under  the  combined  bipar- 
tisan leadership  of  Democrat  Charles 
Stenholm  from  Texas  and  my  Repub- 
lican colleague  from  Idaho.  Larry 
Craig. 

I  commend  each  of  them  for  their 
leadership  which  they  have  exhibited 
with  respect  to  producing  a  clear  ma- 
jority of  the  House  in  support  of  the 
constitutional  amendment;  243  Mem- 
bers. 160  Republicans  and  83  Demo- 
crats. 

If  my  counting  is  correct,  that  makes 
it  47  short  of  the  minimum  required  to 
pass  under  the  Constitution,  two- 
thirds  of  the  House,  or  290. 

As  I  indicated  earlier  in  my  com- 
ments I  would  prefer  to  stand  here 


and  speak  as  if  the  issue  was  consider- 
ation of  House  Joint  Resolution  268. 
But  unfortunately  I  cannot  do  that. 
The  reason  is  all  wrapped  up  in  how 
this  House  is  governed. 

Sometimes  people  across  this  coun- 
try have  great  difficulty  in  under- 
standing the  simple  fact.  "Congress- 
man, how  can  it  be  that  a  clear  majori- 
ty of  the  Members  of  the  House  sup- 
port a  constitutional  amendment  on 
the  balanced  budget,  specifically  243 
out  of  435,  and  yet  you  tell  me  that 
that  issue  is  reposing  somewhere  in  a 
committee?  Doesn't  the  majority  rule 
in  the  House  of  Representatives?" 

The  answer  is,  no.  it  does  not.  The 
political  force  that  is  determining  the 
destiny  of  this  issue  is  found  in  rough- 
ly 28  percent  of  those  American  people 
who  describe  themselves  as  liberals. 

That  philosophical  group  must  be 
admired  for  their  political  sagacity  be- 
cause they  are  a  minority  in  America. 
Yet  this  minority  in  America  controls 
the  destiny  of  the  House  of  Represent- 
atives, it  controls  the  destiny  of  the 
Democratic  Party  in  America,  and 
since  the  Democratic  Party  has  con- 
tinuously controlled  this  House  with- 
out interruption  since  1954,  that  party 
today  controls  the  key  to  the  door  of 
the  Committee  on  the  Judiciary  where 
the  constitutional  amendment  on  a 
balanced  budget  is  now  gathering  dust 
under  the  tender  hand  of  the  chair- 
man of  the  committee. 

Unless  something  drastic  happens,  it 
will  probably  stay  there  for  the  bal- 
ance of  the  101st  Congress,  but  this 
Member  from  California  along  with  a 
number  of  my  colleagues  does  not 
choose  to  let  the  101st  Congress  con- 
tinue on  much  longer  before  we  have 
an  opportunity  of  voting  on  this  issue; 
that  is,  a  constitutional  amendment  on 
a  balanced  budget  which  is  supported 
by  roughly  two-thirds  of  the  American 
people.  Democratic,  Republican  and 
Independent. 

The  reason  that  we  Americans  must 
understand  why  liberals  who  control 
the  Democratic  Party  are  opposed  to 
this  constitutional  amendment  on  a 
balanced  budget  is  that  if  you  have 
run  the  country  for  half  a  century  on 
the  basis  of  tax,  spend  and  elect, 
which  the  Democrats  have  done,  the 
last  thing  you  want  to  have  happen  is 
a  limitation  on  your  ability  to  place 
the  U.S.  Government  further  in  debt. 
That  is  what  this  fight  is  all  about. 

It  would  appear  it  is  over  a  constitu- 
tional amendment  on  a  balanced 
budget.  That  is  merely  the  symptom. 

The  underlying  cause  is  political 
power  in  America  because  when  you 
have  the  power  of  what  this  House  of 
Representatives  is  all  about,  the  abili- 
ty to  take  from  one  group  of  people 
and  spend  that  money  on  another 
group,  you  want  to  keep  that  power. 

As  I  say,  if  you  have  been  able  to 
maintain  your  political  hegemony  by 
promising  the  group  on  the  left  side  of 


the  room  that  they  will  get  the  money 
but  place  the  duty  to  pay  on  the  right 
side  of  the  room,  you  do  not  want  to 
give  that  power  up. 

That  is  what  this  fight  is  all  about. 
But  the  tragedy  is  that  we  have  gone 
beyond  taxing  the  living  to  pay  for  the 
scale  of  our  standard  of  living  today; 
we  have  reached  the  point  of  cjniicism 
where  we  are  placing  a  burden  of  debt 
on  the  unborn  because  politically  they 
are  not  around  to  object. 

Someday  our  grandchildren  and  our 
great-grandchildren  are  going  to  come 
to  our  graves  and  ask  those  of  us  who 
work  and  control  the  destiny  of  this 
institution  today.  "Why  did  you  do  it? 
Why  did  you  load  this  debt  on  your 
shoulders?  We  weren't  around  to 
vote." 

That  is  what  this  fight  is  all  about. 

The  details  of  the  debt  are  just  awe- 
some. We  Americans  have  never  expe- 
rienced this  before  in  our  history. 

We  began  the  decade  of  the  1980's 
with  a  debt  of  $1  trillion  and  we  will 
end  it  with  a  debt  of  $3  trillion. 

The  existing  debt  ceiling  of  $2.8  tril- 
lion was  supposed  to  get  us  through 
the  end  of  this  fiscal  year,  September 
30.  1989.  We  did  not  quite  make  it.  We 
are  supposed  to  run  out  of  money 
August  15,  1989.  So  we  are  going  to 
raise  the  ceiling  temporarily  by  an- 
other $70  billion. 

If  you  extrapolate  that  on  a  month- 
ly basis,  we  are  going  into  debt  at  the 
rate  of  $28  billion  a  month.  Maybe 
that  is  unfair  to  take  2Vi  months  of 
this  debt  extension  and  extrapolate  it 
across  12  months.  But  that  is  what  the 
math  works  out  to. 

If  you  want  to  know  what  the  true 
deficit  is  this  fiscal  year,  just  look  at 
the  publication  produced  by  OMB  ear- 
lier this  year.  We  are  scheduled  to  in- 
crease the  national  debt  by  $261  bil- 
lion in  this  current  fiscal  year. 
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Members  may  ask,  what  about  this 
statement  that  we  read  in  the  press 
that  the  deficit  is  below  $100  bUlion 
for  fiscal  year  1989?  Well,  the  truth  of 
the  matter  is  that  we  are  reducing  the 
general  fund  deficit  projected  at  $241 
billion  by  $148.5  billion  of  trust  fund 
money. 

Now,  it  is  appropriate  to  ask  the 
question,  what  happens  to  a  person  in 
the  private  sector  when  they  take 
tnist  fund  money  for  general  fund 
purposes?  They  put  that  person  in  jail. 
However,  here  in  the  Congress  of  the 
United  States,  when  we  take  trust 
fund  money  for  general  fund  purposes, 
most  Members  get  reelected. 

I  believe  the  responsible  thing  for 
Members  to  do  is  to  defeat  the  previ- 
ous question  on  this  rule.  I  respect  the 
work  of  our  colleague,  the  gentleman 
from  New  York  [Mr.  Solomon],  and  I 
thank  the  gentleman  for  his  com- 
ments about  giving  some  indication  to 
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Members.  We  do  not  control  the 
agenda  around  here.  It  was  fairly 
short  notice  that  all  Members  were  ad- 
vised that  this  issue  would  come  up 
today,  Tuesday.  We  thought  it  would 
come  up  tomorrow,  but  it  was  speeded 
up  to  today,  which  did  not  give  Mem- 
bers an  opportunity  to  come  and  tell 
other  Members,  and  I  respect  what 
the  gentleman  is  saying,  and  I  thank 
Mr.  Solomon  for  that  observation. 

The  gentleman  from  California  [Mr. 
Beilenson],  I  do  not  criticize  what  he 
is  doing.  He  is  doing  what  he  is  doing 
because  he  is  a  Member  of  the  majori- 
ty. I  have  nothing  but  respect  for  the 
integrity  that  the  gentleman  from 
California  brings  to  this  body  as  a 
Member  of  the  House.  The  fact  of  the 
matter  is,  we  need  to  have  a  vote  on  a 
constitutional  amendment  on  the  bal- 
anced budget.  It  is  not  often  that  we 
have  a  train  going  through  the  pro- 
cress  whereby  a  car  can  be  added. 
That  is  what  this  opportunity  is. 

This  closed  rule  is  an  abomination, 
as  far  as  I  am  concerned.  My  objection 
will  be  to  the  previous  question,  which 
would  permit  me  to  offer  an  amend- 
ment, that  is  a  rule,  which  would  be  an 
open  rule.  Very  simply,  this  would 
then  lay  the  foundation,  if  this  rule 
were  to  be  adopted  for  adding  section 
3  to  the  bill  which  says,  very  simply, 
that  none  of  this  increase  in  the  debt 
of  $70  billion  can  take  place  unless  the 
Congress  proposes  a  constitutional 
amendment  on  the  balanced  budget, 
to  the  States  for  their  consideration. 

I  believe  that  it  is  long  past  time 
that  we  do  this.  This  is  an  opportunity 
that  seldom  comes  along  because  the 
Democratic  leadership  will  do  every- 
thing they  can  to  keep  this  issue  from 
coming  to  a  rollcall  vote. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
favor  of  the  defeat  of  the  previous 
question  in  order  to  allow  the  gentle- 
man from  California  to  try  to  get 
Members  to  a  constitutional  amend- 
ment on  the  balanced  budget  vote.  We 
have  a  lot  of  Members  of  this  body 
who  say  over  and  over  again,  "Well,  I 
am  for  a  balanced  budget,  I  am  for  a 
balanced  budget  amendment  to  the 
Constitution.  I  will  sign  onto  a  bill," 
and  sign  up,  and  nothing  ever  hap- 
pens. We  never  get  a  vote. 

Why  is  that?  Because  we  have  meth- 
ods of  burying  legislation  around  here, 
and  once  again  in  this  Congress,  it  ap- 
pears as  though  the  balanced  budget 
amendment  is  going  to  get  buried.  If 
this  amendment  had  been  referred  to 
another  subcommittee,  we  will  say  the 
subcommittee  that  handles  commemo- 
rative bills  around  here,  when  Mem- 
bers get  243  signatures,  it  would  be 
brought  to  the  floor  automatically. 
We  have  243  signatures,  and  it  is 
buried  in  the  Committee  on  the  Judici- 
ary. 


Members  get  very  few  chances  to  ad- 
dress this  issue  in  a  way  which  is  at 
least  somewhat  germane.  Here  we 
have  a  debt  limit  bill,  passing  on  $70 
billion  in  debt  to  our  children,  our 
grandchildren,  and  our  great-grand- 
children with  this  bill,  and  all  the  gen- 
tleman from  California  is  saying  when 
we  pass  along  $70  billion,  is  not  that  it 
is  a  time  to  perhaps  look  at  what  it  is 
we  all  say,  or  a  large  portion  of  the 
Members  say  we  want  to  do?  That  is 
get  an  amendment  that  balances  the 
budget  and  assures  we  do  not  continue 
to  pass  debt  on  to  our  children,  our 
grandchildren,  and  our  great-grand- 
children. That  is  all  he  is  saying. 

It  seems  to  me  there  is  a  very  ration- 
al kind  of  step  to  take.  I  would  urge 
the  House  to  vote  with  the  gentleman 
from  California  [Mr.  Dannemeyer] 
and  defeat  the  previous  question,  give 
him  an  opportunity  to  amend  this 
rule,  allow  Members  to  consider  the 
debt  limit  under  an  open  rule  which 
would  thereby  give  him  a  chance  to 
offer  the  balanced  budget  language. 
That,  it  seems  to  me,  would  be  a  re- 
sponsible action  for  this  House  to  take 
before  we  take  an  action  to  pass  an- 
other $70  billion  in  debt  on  to  the 
American  people. 

There  are  going  to  be  a  lot  of  Mem- 
bers that  have  to  vote  "no"  on  that 
particular  question,  if  we  do  not  get  a 
chance  to  get  a  balanced  budget 
aanendment  before  us. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  stand  in 
support  of  my  colleague  from  Califor- 
nia's effort  to  defeat  the  previous 
question  and  to  begin  a  process  in  the 
101st  Congress,  to  gain  a  vote  on  an 
issue  that  well  over  70  percent  of  the 
American  public  have  supported  for 
the  last  decade.  They  have  supported 
the  concept  of  a  constitutional  amend- 
ment that  would  require  the  Govern- 
ment to  balance  the  budget  on  an 
annual  basis. 

My  colleague  from  Texas  [Mr.  Sten- 
holm]  and  I,  along  with  241  Members 
of  this  body  introduced  about  2 
months  ago  House  Joint  Resolution 
268,  which  is  the  balanced  budget 
amendment  to  the  Constitution.  We 
believe,  as  80  percent  of  the  American 
people  believe,  that  fiscal  responsibil- 
ity must  be  restored  to  this  Govern- 
ment. We  have  lost  our  will  to  be  fis- 
cally responsible.  There  is  no  mecha- 
nism in  place  to  work  that  will.  That 
will,  for  well  over  100  years  that,  held 
this  Government  in  a  balanced  budget 
mode. 

We  have  long  surpassed  that,  and 
today,  once  again,  we  come  begging 
before  the  altar  of  the  American  tax- 
payer, asking  them  to  ante  up,  to  say 
we  will  extend  the  budget  debt  ceiling 
by  another  $70  billion. 

Now,  I  would  suggest  to  all  Members 
that  we  are  the  board  of  directors  of 


this  great  Government  of  ours,  and  as 
a  board  of  directors  we  collectively 
have  led  it  into  a  near  $3  trillion  debt. 
A  debt  that  must  be  financed  on  an 
annual  basis,  a  debt  that  must  be  re- 
newed regularly.  If  we  were  the  board 
of  directors  of  a  corporation  and  we 
went  to  the  stockholders  and  say, 
"Here  is  our  track  record,"  and  we 
asked  those  stockholders  to  believe  in 
our  performance  and  support  the 
board  once  again,  I  am  confident  they 
would  vote  the  board  down. 

I  hope  we  have  an  opportunity  this 
year  to  vote  on  a  balanced  budget 
amendment.  My  colleague  from  Texas 
and  I  have  had  conversations  with  the 
chairman  of  the  Committee  on  the  Ju- 
diciary. We  have  asked  him  to  hold 
hearings,  to  air  this  issue  publicly  in 
this  forum  and  for  all  Americans  to 
hear.  That  is  currently  going  on  in  the 
other  body.  The  gentleman  from  Illi- 
nois, Senator  Simon,  has  introduced  a 
balanced  budget  amendment.  The 
Committee  on  the  Judiciary  in  the 
other  body  is  beginning  the  hearing 
process.  That  is  the  fair  and  responsi- 
ble way  to  hear  this  important  legisla- 
tion that  well  over  a  majority  of  the 
American  people  and  243  Members  of 
this  House  support. 

I  stand  in  support  of  my  colleague 
from  California's  efforts  today,  and  I 
ask  all  Members  to  vote  to  defeat  the 
previous  question,  to  make  a  rule  in 
order  that  will  at  least  offer  the  op- 
portunity to  vote  on  this  most  impor- 
tant issue.  I  say  to  the  speaker  of  the 
House  and  the  chairman  of  the  Com- 
mittee on  the  Judiciary  that  the  101st 
session  of  Congress  well  ought  to  be 
the  Congress  that  answered  to  the  will 
of  the  American  people  and  allows  a 
balanced  budget  amendment  to  our 
Constitution  to  be  heard  in  the  normal 
processes  of  the  Committee  on  the  Ju- 
diciary, to  be  brought  to  the  floor  to 
thorough  and  open  debate,  and  to  be 
voted  on  and  sent  to  the  States  for 
their  consideration  and  for  their  ulti- 
mate ratification. 

If  we  are  to  begin  the  long  process  in 
the  march  that  leads  Members  to  a 
balanced  budget,  then  we  can  start 
that  there  today,  by  honoring  with 
our  vote,  the  motion  to  defeat  the  pre- 
vious question  on  this  rule  that  will 
allow  a  change  in  the  rule  that  will 
allow  a  consideration  of  House  Joint 
Resolution  268. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  our  distinguished  Repub- 
lican leader,  the  genteleman  from  Illi- 
nois [Mr.  Michel.] 

Mr.  MICHEL.  Mr.  Speaker,  I  arrived 
on  the  floor  a  little  late,  but  I  have 
had  the  privilege  of  listening  to  the 
gentleman  from  Idaho,  the  gentleman 
from  Pennsylvania,  and  the  gentleman 
from  New  York.  All  three  of  these 
gentlemen  probably  have  the  most  re- 
sponsible, fiscally  responsible  voting 
records  in  this  House  of  Representa- 


tives, supporting  me  whenever  I  was 
offering  an  amendment  to  cut  expend- 
itures during  my  tenure  on  the  Com- 
mittee on  Appropriations,  any  kind  of 
proposal  that  has  been  before  the 
House  during  their  entire  life  of  their 
tenure,  and  I  have  known  of  no  more 
than  three  responsible  Members  on 
the  expenditure  side  of  the  equation 
around  here. 
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Quite  frankly,  with  respect  to  the  ar- 
guments these  gentlemen  make  with 
respect  to  having  an  opportunity  for  a 
vote  on  a  balanced  budget  amendment, 
I  have  no  quarrel  with  that.  I  am  not 
saying  I  would  support  it.  I  would  like, 
first  of  all,  to  hear  the  arguments,  be- 
cause to  have  a  balanced  budget 
amendment  also  suggests  that  if  we 
cannot  cut  the  expenditures,  we  have 
probably  got  to  raise  the  revenues  to 
make  it  balance,  and  we  have  been 
subscribing  to  the  view  that  we  did  not 
want  to  raise  taxes  around  here,  that 
we  wanted  to  do  it  on  the  expenditure 
side. 

But  let  me  say  that  during  the 
course  of  a  period  of  time  around  here 
there  are  no  more  than  maybe  50  or 
100  of  us  who  consistently  vote  to  cut, 
cut,  and  cut.  as  distinguished  from  the 
three-fourths  of  us  who  would  vote 
the  other  way  and  probably  opt  for 
revenue,  as  distinguished  from  ex- 
penditure reduction. 

So  I  am  not  altogether  sure,  but  I 
would  certainly  be  willing  to  give  them 
an  opportunity  to  have  the  vote  and 
an  opportunity  to  debate  it.  Earlier 
this  day,  I  took  a  step  that  I  have 
never  taken  before  in  my  33  years  in 
the  House  when  I  questioned  the 
ruling  of  the  Chair,  not  on  the  sub- 
stance so  much  as  on  the  procedure 
again  of  how  we  in  the  minority  were 
denied  the  right  to  vote  on  a  motion  to 
recommit,  to  reduce  a  level  of  spend- 
ing—not to  legislate,  just  to  reduce  the 
level  of  spending.  That  is  a  very  valid 
principle. 

Mr.  SF>eaker,  I  have  to  argue  in  favor 
of  supporting  the  rule,  however,  in 
this  case  and  voting  up  the  previous 
question.  I  will  only  take  another 
moment  or  two.  I  am  often  accused  of 
being  too  practical  a  politician  and  too 
much  of  a  legislator,  and  I  plead  guilty 
again  to  that  charge  today.  My  dear 
colleague,  the  gentleman  from  Califor- 
nia seeks  to  offer  a  choice  between 
practical  politics  and  wishful  thinking. 
It  is  practical  and  necessary  for  us  to 
adopt  this  debt  ceiling  resolution  and 
get  on  with  the  difficult  business  we 
still  have  before  us.  The  intentions  of 
the  gentleman  from  California  are 
very  honorable,  but  his  purpose  is 
somewhat  flawed.  We  do  not  accom- 
plish good  legislation  with  bad  proce- 
dure. How  many  times  do  we  have  to 
make  that  point  around  here?  We  do 
not  consider  constitutional  amend- 
ments as  a  rider  to  other  legislation. 


We  do  not  consider  constitutional 
amendments  before  hearings,  before 
adequate  debate,  and  before  plenty  of 
advance  warning. 

That  is  true,  even  in  the  most  recent 
case  in  which  I  testified  in  support  of 
an  issue  before  the  Judiciary  Commit- 
tee on  the  burning  of  the  flag.  I  would 
be  the  last  one  to  say  that  there  has 
got  to  be  a  rush  to  judgment,  because 
I  want  to  hear  the  arguments  of  con- 
stitutional scholars  on  both  sides  of 
that  issue.  But  I  do  not  care  who  it 
benefits  politically  and  how  badly  its 
proponents  want  it,  this  is  a  bad  proce- 
dure. 

If  this  temporary  increase  of  $70  bil- 
lion is  not  adopted  today,  the  Treas- 
ury Secretary,  Mr.  Brady,  says  he  will 
not  be  able  to  fully  invest  the  Social 
Security  trust  funds.  And  that,  as  we 
know,  is  just  the  beginning.  The  Gov- 
ernment will  default  them  on  its  obli- 
gations by  August  15. 

Mr.  Speaker,  I  will,  with  my  re- 
marks, include  the  entire  text  of  the 
letter  from  Secretary  Brady  under 
date  of  July  31,  1989,  so  that  all  the 
Members  might  know  what  the  Secre- 
tary's argument  is.  The  text  of  the 
letter  is  as  follows: 

The  Secretary  of  the  Treasury, 

Washington,  July  31,  1989. 
Hon.  Robert  H.  Michel. 
Republican  Leader,  House  of  Representa- 
tives, Washington.  DC. 
Dear  Mr.  Leader:  I  am  writing  to  follow 
up  on  my  letter  of  June  23  regarding  the 
urgent  need  for  legislation  to  increase  the 
public  debt  limit.  I  urge  that  H.R.  3024,  a 
bill  to  increase  the  debt  limit  by  $70  billion 
through  October  31.  1989,  be  passed  by  the 
House  no  later  than  August  1.  While  Treas- 
ury would  prefer  a  jjermanent  increase  in 
the  debt  limit  sufficient  at  least  for  the  next 
fiscal  year,  we  are  prepared  to  support  a 
temporary  increase  under  the  current  press- 
ing circumstances. 

If  the  debt  limit  is  not  increased  by 
August  I.  the  Treasury  will  almost  certainly 
be  unable  to  fully  invest  the  social  security 
trust  funds  on  August  1  and  2.  If  Congress 
were  to  recess  in  early  August  without 
acting  on  the  debt  limit  increase,  the  Gov- 
ernment would  default  on  its  obligations  on 
August  15.  when  the  Treasury  would  be 
unable  to  make  interest  payments  in  excess 
of  $17  billion  due  on  outstanding  Treasury 
notes  and  bonds. 

H.R.  3024  also  establishes  the  use  of  ac- 
crual accounting  for  all  Treasury  securities 
issued  at  a  discount.  This  change  in  the  way 
certain  Government  securities  (e.g.,  zero 
coupon  bonds)  are  counted  for  debt  limit 
purposes  will  make  the  accounting  treat- 
ment consistent  with  that  now  used  for  sav- 
ings bonds  and  for  these  same  type  securi- 
ties issued  by  private  corporations. 

It  is  important  that  Congress  act  on  a 
debt  limit  increase  without  delay  in  order  to 
avert  a  default  with  its  adverse  conse- 
quences on  domestic  and  international  con- 
fidence and  trust  in  the  United  States. 
Sincerely. 

Nicholas  P.  Brady. 

Mr.  Speaker,  let  me  say  to  my 
friends  that  this  is  reality.  It  is  a  basic 
fundamental  responsibility  we  have  to 


keep    the    Government's    accounting 
practices  consistent  and  credible. 

I  say  to  my  friends  that  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] will  offer  us  somewhat  of  a 
fantasy,  a  constitutional  amendment 
to  provide  for  balanced  budgets.  I  do 
not  consider  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  to  be  a  Peter 
Pan,  but  he  would  like  to  take  us  all 
on  somewhat  of  a  flight  of  fantasy  for 
a  day  or  so  and  spare  us  the  harsh  re- 
ality of  this  debt  ceiling  deadline. 

But  we  have  got  to  do  it.  We  have 
had  to  do  it  any  number  of  times.  We 
have  agonized  over  it  any  number  of 
times,  but  the  approach  to  take  here 
today  is  to  vote  up  this  rule  and  the 
previous  question. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  want  to  clarify 
one  point.  I  do  not  think  the  amend- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Dannemfsxr]  would  in  fact 
have  us  put  the  constitutional  amend- 
ment into  this  bill.  That  is  not  his 
intent.  What  his  amendment  does  is,  it 
simply  withholds  the  expenditure  of 
these  moneys  or  the  granting  of  these 
moneys  until  we  have  in  fact  consid- 
ered the  constitutional  amendment.  It 
would  force  to  the  floor  the  constitu- 
tional amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Boscx)).  The  time  of  the  gentleman 
from  Illinois  [Mr.  Michel]  has  ex- 
pired. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
the  balance  of  my  time,  which  is,  I  be- 
lieve, 4  minutes,  to  the  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  think 
there  is  no  question  but  that  if  the 
previous  question  were  voted  down,  we 
are  not  just  opening  up  the  bill  to 
whatever  version  of  a  balanced  budget 
amendment  the  gentleman  might  be 
talking  about;  we  would  frankly,  be 
turning  the  bill  into  somewhat  of  a 
junkyard.  Everything,  including  the 
kitchen  sink,  could  be  added  to  it. 
Those  of  us  in  the  leadership  have 
some  difficult  choices  to  make  from 
time  to  time,  and,  of  course,  mine  here 
had  to  be  one  of  giving  us  a  clean  tem- 
porary debt  ceiling  increase  for  a  limit- 
ed period  of  time,  until  October  31,  so 
that  we  might  then  go  through  our 
normal  recess  for  those  Members  with 
families  and  with  children  in  August, 
and  then  we  could  come  back,  as  we 
are  destined  to  be  here  well  into  No- 
vember, and  do  this  thing  up  right. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  MICHEL.  I  am  happy  to  yield 
again  to  the  gentleman  from  Califor- 
nia. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
will  ask  my  distinguished  minority 
leader,  how  would  he  suggest  that  any 
of  us  proceed  to  bring  a  constitutional 
amendment  for  a  balanced  budget  to  a 
vote  on  the  floor  of  the  House  in  order 
that  the  American  people  can  estab- 
lish accoimtability  on  where  we  stand 
on  the  issue  when  our  friends  on  the 
Democratic  side  are  determined  to 
keep  that  constitutional  amendment 
buried  in  the  Judiciary  Committee  so 
we  can  never  vote  on  it? 

Mr.  MICHEL.  I  would  suggest  that 
maybe  we  might  have  a  renewed  effort 
to  get  it  out  of  the  committee.  We 
have  kind  of  characterized  that  com- 
mittee as  a  graveyard  for  constitution- 
al amendments,  and  I  am  very  appre- 
hensive, for  example,  of  the  proposal 
which  some  of  us  are  supporting  with 
respect  to  the  flag.  That  judgment  call 
has  not  been  made  as  yet.  But  if,  for 
example,  we  might  be  successful  in 
that  area,  it  might  be  just  opening  the 
wedge  a  little  bit  for  that  committee 
under  its  new  chairman  to  take  an- 
other look  at  what  the  gentleman's  re- 
quest might  be.  Hope  springs  eternal 
around  here.  I  think  there  is  a  little 
bit  different  attitude  now,  and  I  would 
like  to  play  to  it  for  a  moment  until 
being  outright  rejected. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
let  me  ask,  did  we  not  just  witness  on 
the  floor  of  the  House,  as  the  gentle- 
man so  eloquently  stated  in  his  previ- 
ous statement,  the  fact  that  the  Re- 
publican leader  was  so  concerned 
about  the  deprivation  of  the  rights  of 
the  minority  that  he  did  something  he 
has  not  done  in  33  years,  he  appealed 
the  ruling  of  the  Chair? 

That  is  the  very  point  I  am  seeking 
to  make.  The  Democratic  majority  has 
determined  that  this  issue  will  not 
come  to  the  floor  of  the  House  for  a 
vote,  and  I  am  just  seeking  to  use  this 
as  an  opportunity.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
absolutely  right.  My  amendment  says 
that  before  the  debt  ceiling  increase  is 
to  be  effective,  the  Congress  must  pro- 
pose this  constitutional  amendment  on 
a  balanced  budget. 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  I  have 
talked  about  procedure  here  and  an 
orderly  process  by  which  we  bring  it 
up,  and  as  a  free-standing  proposition, 
that  would  obviously  be  the  ultimate, 
and  I  will  help  the  gentleman  in 
everyway  I  possibly  can  to  try  to  bring 
that  about.  There  might  be  some 
unique  methodology  that  we  have  not 
yet  known  that  would  be  effective  in 
this  House. 


Mr.  DANNEMEYER.  Mr.  Speaker,  I 
say  to  my  good  friend,  our  respected 
leader,  that  maybe  we  should  adopt 
miners'  helmets  with  lights  on  the 
front  and  begin  to  look  in  the  cata- 
combs and  the  cupboards  of  the  Judi- 
ciary Committee  and  see  if  we  can  find 
the  constitutional  amendment  gather- 
ing dust,  lo  as  it  has  gathered  that 
dust  for  the  decades  that  our  Demo- 
cratic friends  have  ruled  this  institu- 
tion. 

Mr.  MICHEL.  Mr.  Speaker,  the  gen- 
tleman makes  a  valid  contribution  to 
the  debate  today,  and  we  are  well  ac- 
quainted with  his  desire  to  reduce  Fed- 
eral spending  and  get  the  country 
back  on  a  safe  and  sound  fiscal  policy 
by  balancing  the  budget.  I  applaud 
him  for  that.  As  I  indicated.  I  have  a 
little  different  way  in  which  I  think 
we  ought  to  do  that,  rather  than  on 
this  bill. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

In  closing,  Mr.  Speaker,  let  me 
simply  express  my  appreciation  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  his  comments  and  to  the  dis- 
tinguished minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]  for  his 
comments.  I  would  just  remind  the 
Members  that  the  rule  simply  provides 
for  consideration  of  the  bill,  as  re- 
quested by  President  Bush,  to  increase 
the  statutory  debt  limit  for  3  months. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  228,  nays 
193.  not  voting  10,  as  follows: 


[Roll  No.  199] 

YEAS— 228 

Ackerroan 

Browder 

Donnelly 

Akaka 

Brown  (CA) 

Dorgan  (ND) 

Alexander 

Bruce 

Downey 

Anderson 

Bryant 

Durbin 

Aiuiunzio 

Bus  tarn  ante 

Dwyer 

Anthony 

Byron 

Dymally 

Applegate 

Cardin 

Dyson 

Aspin 

Carper 

Eckart 

Atkins 

Carr 

Edwards  (CA) 

AuCoin 

Clarke 

Engel 

Barnard 

Clement 

English 

Bates 

Coleman  <TX) 

Evans 

Beilenson 

Conte 

Fascell 

Berman 

Cooper 

Fazio 

Bilbray 

Costello 

Peighan 

Boggs 

Coyne 

Pish 

Bonior 

Crockett 

Flake 

Borski 

de  la  Garza 

Flippo 

Bosco 

Dellums 

Foglietta 

Boucher 

Derrick 

Ford  (MI) 

Boxer 

Dicks 

Ford(TN) 

Brennan 

Dingell 

Frank 

Brooks 

Dixon 

Prenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Gradison 

Gray 

Green 

Guarini 

Hall  (OH) 

Hatcher 

Hawkins 

Hayes  (ID 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Huckaby 

Hughes 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne(CA) 

Lewis  (GA) 

Lipinski 

Long 

Lowey  (NY) 

Luken,  Thomas 


Andrews 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Brcramfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

Chapman 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox 

CniK 

Crane 

Dannemeyer 

Darden 

De  Fazio 

DeLay 

DeWine 

Dickinson 

Doman(CA) 


Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McNulty 

Miume 

Michel 

Miller  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Obcrstar 

Olin 

Ortiz 

Owens  (NY) 

Pallone 

Panetta 

Pashayan 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Roe 

Rose 

NAYS-193 

Douglas 

Dreier 

Duncan 

Early 

Edwards  (OK) 

Emerson 

Erdreich 

Espy 

Pawell 

Fields 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Goodling 

Goss 

Grandy 

Grant 

Gunderson 

HalKTX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hubbard 

Hunter 

Hutto 

Inhofe 

Jacobs 


Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sikorski 

SisUky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Solarz 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightf(X>t 

Livingston 

Lloyd 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCollum 

McCrery 

McDade 

McEwen 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Miller  (OH) 

Miller  (WA> 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Owens  (UT) 

Oxley 

Packard 

Parker 
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Parris 

Schiff 

Stallings 

Patterson 

Schneider 

Stangeland 

Paxon 

Schuette 

Steams 

Petri 

Schulze 

Stump 

Porter 

Sensenbrenner 

Sundquist 

Poshard 

Sharp 

Tallon 

Pursell 

Shaw 

Taiike 

Quillen 

Shays 

Tauzin 

Ravenel 

Shumway 

Thomas  (CA) 

Ray 

Shuster 

Thomas  (GA) 

Regula 

Skeen 

Thomas  (WY) 

Rhodes 

Slaughter  (VA) 

Upton 

Richardson 

Smith  (MS) 

Valentine 

Ridge 

Smith  (NE) 

Vander  Jagt 

Rinaldo 

Smith  (NJ) 

Vucanovich 

Rltter 

Smith  (TX) 

Walker 

Roberts 

Smith  (VT) 

Walsh 

Robinson 

Smith.  Denny 

Watkins 

Rogers 

(OR) 

Weber 

Rohrabacher 

Smith.  Robert 

Weldon 

Roth 

(NH) 

WhltUker 

Rowland  (CT) 

Smith.  Robert 

Wolf 

Sangmelster 

(OR) 

Young (AK) 

Sarpalius 

Snowe 

Young  (FL) 

Sax  ton 

Solomon 

Schaefer 

Spence 

NOT  VOTING- 

-10 

Clay 

Davis 

Ireland 

CoUins 

Florio 

Obey 

Conyers 

Hoyer 

Courter 

Hyde 

D  1440 

Messrs.  BOEHLERT,  HEFNER, 
THOMAS  of  California,  ANDREWS, 
McMILLEN  of  Maryland,  BEVILL, 
and  RICHARDSON,  changed  their 
vote  from  "yea"  to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  217. 
I  call  up  the  bill  (H.R.  3024)  to  in- 
crease the  statutory  limit  on  the 
public  debt,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

a  1441 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  Clerk  will  report  the 
title  of  the  bill. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  3024  is  as  follows: 
H.R.  3024 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION     I.    TEMPORARY     INCREASE    IN    PUBLIC 

DEBT  LiMrr. 
During  the  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  ending  on 
October  31.  1989.  the  public  debt  limit  set 
forth  in  subsection  (b)  of  section  3101  of 
title  31.  United  States  Code,  shall  be  tempo- 
rarily increased  by  $70,000,000,000. 

SEC  2.  CURRENT  ACCRUAL  VALUE  OF  CERTAIN  OB- 
LIGATIONS ISSUED  ON  A  DISCOUNT 
BASIS. 

Subsection  (c)  of  section  3101  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  For  purposes  of  this  section,  the  face 
amount,  for  any  month,  of  any  obligation 
issued  on  a  discount  basis  that  is  not  re- 


deemable before  maturity  at  the  option  of 
the  holder  of  the  obligation  is  an  amount 
equal  to  the  sum  of — 

"(1)  the  original  issue  price  of  the  obliga- 
tion, plus 

•'(2)  the  portion  of  the  discount  on  the  ob- 
ligation attributable  to  periods  before  the 
beginning  of  such  month  (as  determined 
under  the  principles  of  section  1272<a)  of 
the  Internal  Revenue  Code  of  1986  without 
regard  to  any  exceptions  contained  in  para- 
graph (2)  of  such  section).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  217.  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Texas  [Mr. 
Archer]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3024,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  today  we  are  consider- 
ing H.R.  3024.  a  bill  to  provide  a  tem- 
porary increase  in  the  public  debt 
limit.  As  you  know.  Secretary  Brady 
has  written  to  advise  the  Congress 
that  the  Federal  Government  is  rapid- 
ly approaching  the  current  limit  of 
$2.8  trillion.  During  the  past  several 
weeks,  the  Treasury  Department  has 
notified  us  several  times  that  the  cur- 
rent debt  limit  will  be  exceeded  some- 
time during  the  August  recess. 

As  we  all  know,  if  that  happens,  the 
Federal  Government  will  no  longer  be 
able  to  meet  its  obligations  and  the 
country  will  default  on  its  debt.  Social 
Security  checks  won't  go  out;  and 
Medicare  obligations  won't  be  met. 

But  beyond  the  immediate  effects,  a 
default  would  make  foreign  investors 
reluctant  to  buy  U.S.  Treasury  securi- 
ties. Borrowing  costs  would  increase 
significantly.  International  financial 
security  would  be  threatened. 

The  Committee  on  Ways  and  Means 
reported  H.R.  3024  to  temporarily  in- 
crease the  debt  limit  by  $70  billion 
through  October  31,  1989,  in  order  to 
prevent  this  disaster.  A  long-term  in- 
crease sufficient  to  carry  the  Treasury 
through  all  of  fiscal  year  1990  has 
passed  the  House  and  is  pending  in  the 
Senate.  The  administration  supports 
this  temporary  increase,  and  is  encour- 
aging Congress  to  pass  it  in  a  timely 
manner. 

At  the  request  of  the  Treasury  De- 
partment, the  bill  also  modifies  the  ac- 
counting in  the  public  debt  limit  to 
provide  that  bonds  issued  on  a  dis- 
count  basis   will   be   counted   in   the 


public  debt  limit  at  the  original  issue 
price  plus  periodic  accruals  of  interest. 
At  maturity  of  such  discounted  bonds, 
the  public  debt  limit  will  carry  them 
at  their  face  value. 

Under  present  law.  the  debt  limit  ap- 
plies to  the  face  amount  of  the  securi- 
ties issued  by  the  Treasury;  that  is, 
the  sum  that  must  be  paid  when  the 
obligation  reaches  maturity;  thus,  a 
$10,000  bond  which  matures  in  20 
years  is  carried  as  a  $10,000  debt  from 
time  to  issuance,  and  the  semimonthly 
interest  payments  are  cash  outlays 
and  are  accounted  for  in  the  budget. 
This  method  of  accounting  applies  to 
all  Treasury  debt  except  certain  short- 
term  debt,  such  as.  bills  sold  at  dis- 
count and  savings  bonds.  Savings 
bonds  are  counted  in  the  debt  limit  at 
their  issue  price  plus  periodic  addi- 
tions reflecting  the  accrual  of  interest 
that  usually  is  paid  on  redemption. 
Savings  bonds,  unlike  other  bonds,  are 
redeemable  at  the  option  of  the 
holder,  after  an  initial  6-month  hold- 
ing period. 

Treasury  proijoses  that  all  debt 
issued  at  discount  be  accounted  for  at 
the  issue  price,  and  periodically  inter- 
est accruals  (on  a  discounted  bond) 
would  be  added  to  the  outstanding 
debt.  As  a  result,  a  $10,000  zero-inter- 
est bond  could  be  issued  at  $2,000  and 
accrue  interest  at  10  percent  com- 
pounded aimually.  At  the  time  of 
issue,  the  outstanding  debt  would  in- 
crease by  $2,000.  and  at  the  end  of  the 
first  year  after  issue,  the  outstanding 
debt  (and  the  interest  on  public  debt 
account  in  the  budget)  would  be  in- 
creased by  $200  and  by  $240  at  the  end 
of  the  second  year  to  reflect  to  accrual 
of  interest.  By  the  time  the  bond  ma- 
tures, the  outstanding  debt  would 
have  been  increased  by  $10,000,  which 
is  the  amount  borrowed  plus  the  ac- 
crued Interest  which  is  paid  in  a  lump- 
sum when  the  bond  matures.  Unlike 
savings  bonds,  discounted  bonds  are 
not  redeemable  at  the  option  of  the 
holder. 

The  Treasury  Department  offers 
several  reasons  to  score  debt  at  the  ac- 
crual value: 

First,  Treasury  would  have  greater 
flexibility  to  issue  irmovative  types  of 
obligations  such  as  zero-coupon  securi- 
ties, whose  principal  amount  changes 
over  time. 

Second,  Treasury  could  tailor  special 
securities  issues  to  facilitate  achieving 
other  policy  goals  without  increasing 
budget  outlays. 

Third,  it  would  make  uniform  the 
debt  limit  accounting  treatment  for  all 
Treasury  securities. 

Fourth,  it  would  be  consistent  with 
the  accrual  accounting  approach  of 
the  unified  budget  for  interest  on 
public  debt  held  by  the  public. 

Mr.  Speaker.  Congress  simply 
cannot  adjourn  for  the  August  recess 
next  week  unless  we  have  protected 
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the  ongoing  operations  of  the  Federal 
Government  by  temporarily  increasing 
the  public  debt  limit.  Therefore,  I  urge 
my  colleagues  to  pass  H.R.  3024. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  3024,  the  bill  to  provide  a  tem- 
porary increase  in  the  limit  on  the 
public  debt. 

As  our  chairman,  the  gentleman 
from  Illinois,  has  explained,  the  meas- 
ure increases  the  debt  limit  by  $70  bil- 
lion through  October  31,  1989.  That 
will  give  the  Congress  time  to  com- 
plete this  year's  deficit  reduction 
effort  and  to  enact  a  longer  term  debt 
limit  extension  in  a  less  frenzied  at- 
mosphere. 

I  support  this  bill  because  without  it, 
the  Treasury  tells  us  it  will  be  unable 
to  honor  its  obligations  as  of  August 
15.  It  would  in  my  opinion  be  irrespon- 
sible for  us  to  adjourn  without  provid- 
ing Treasury  the  authority  it  needs  to 
keep  the  Government  going. 

It  will  allow  Treasury  to  continue  to 
issue  checks  to  retirees,  invest  the 
trust  fund  reserves,  implement  the 
PSLIC  legislation  if  it  is  enacted  prior 
to  the  recess,  and  pay  the  ongoing  ex- 
penses of  the  Federal  Government 
which  have  already  been  incurred. 

The  immediate  financial  needs  of 
our  country  require  that  we  pass  a 
short-term,  clean,  debt  limit  extension 
before  we  adjourn.  This  bill  meets 
those  requirements.  It's  short-term. 
It's  clean. 

As  distasteful  as  any  increase  in  the 
Federal  debt  may  be  to  me  personally, 
and  to  many  others  in  this  Chamber, 
we  should  adopt  this  measure.  We 
cannot  undo,  in  the  few  days  remain- 
ing, the  damage  that  years  of  deficit- 
driving  fiscal  policy  have  wrought. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  3024  by  the  House  with  the  com- 
mitment to  work  to  adopt  a  deficit  re- 
duction plan  to  carry  us  a  step  nearer 
to  that  time  when  debt  limit  exten- 
sions may  no  longer  be  necessary. 

D  1450 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
2V^  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henryi. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  bill.  I  do  so  hopefully  without  too 
much  self-righteous  posturing,  be- 
cause all  of  our  hands  are  dirty  and  all 
of  our  hands  are  bloodied  in  regard  to 
this  bill. 

This  has  been  described  as  a  short- 
term,  clean  extension  of  the  national 
debt  limit.  It  may  be  short  term,  but  it 
is  not  clean.  It  is  not  clean  because, 
quite  frankly,  those  of  us  on  both 
sides  of  the  aisle  year  after  year  in 


recent  years  have  failed  to  address 
fundamental  structural  imbalances  be- 
tween revenues  and  outlays. 

Members  on  my  side  of  the  aisle 
used  to  attack  the  other  side  of  the 
aisle  as  the  party  of  tax  tax,  spend 
spend.  Unfortunately,  my  side  of  the 
aisle  has  too  often  become  the  party 
of  spend  spend,  no  tax,  no  tax.  We  just 
cannot  keep  going  this  way,  Mr. 
Speaker. 

And  yes,  it  is  true,  it  is  true  that 
given  the  exigencies  of  the  momient, 
somehow,  some  way,  something  is 
going  to  happen  between  now  and  the 
end  of  the  week  to  enable  us  to  take 
our  leave.  I  understand  that.  I  under- 
stand we  are  not  going  to  sit  and  not 
allow  Social  Security  checks  to  be 
mailed. 

But  somehow  it  seems  to  me  we 
ought  to  at  least  raise  the  political  toll 
or  the  political  price  of  our  actioris  by 
some  of  us  just  reminding  ourselves  as 
to  what  it  is  we  are  doing.  By  allowing 
this  short-term  hike  of  the  debt  limit, 
once  again,  we  are  absolving  ourselves 
of  our  responsibility  to  face  some  very 
fundamental  questions  that  are  under- 
mining the  economic  viability  of  this 
Nation,  passing  debt  on  once  again  to 
the  next  generation. 

Mr.  Speaker,  I  remember  2  years  ago 
when  we  got  in  a  major  impasse  on 
this  issue.  The  result,  of  course,  was 
the  infamous  1987  budget  agreement, 
a  budget  agreement  that  was  adver- 
tised in  the  press  as  an  agreement  that 
was  going  to  get  us  back  on  the  path 
to  some  more  sound  relation  between 
revenues  and  outlays.  The  net  effect, 
of  course,  was  to  increase  taxes,  in- 
crease spending,  and  yes,  continue  to 
increase  the  debt. 

I  want  to  close  by  saying  yes,  I  am 
part  of  the  problem.  I  have  to  say  that 
because  I  do  not  want  to  get  up  here 
as  if  this  is  some  kind  of  self-righteous 
posturing,  and  I  know  for  those  who 
bear  the  burden  of  getting  us  to  the 
end  of  the  week  and  not  having  the 
Government  shut  down,  they  are 
tempted  to  view  me  and  Members  on 
this  side  of  the  question  that  way.  But 
the  fact  of  the  matter  is,  Mr.  Speaker, 
a  vote  to  extend  and  increase  the  debt 
deficit  limit,  as  we  are  doing  in  this  in- 
stance, is  really,  on  the  part  of  all  of 
us,  an  admission  of  failure,  and  I  think 
the  Record  ought  to  indicate  that. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  in  opposition  to  H.R.  3024,  to  temporarily 
increase  ttie  statutory  limit  of  the  public  debt. 
It  appears  that  Congress  will  once  again  abdi- 
cate responsibility  and  place  further  financial 
burdens  on  future  generations  by  raising  the 
limit  on  Federal  borrowing, 

H.R.  3024  provides  for  a  temporary  in- 
crease of  $70  billion  in  the  permanent  public 
debt  limit,  which  currently  stands  at  $2.8  tril- 
lion. I  understarHJ  funding  is  necessary  for  the 
Federal  Government  to  continue  daily  oper- 
ations. However,  I  disagree  with  the  means 
and  the  regularity  by  which  Congress  raises 
the  debt  limit. 


In  an  effort  to  increase  congressional  ac- 
countability for  its  budgetary  actions,  I  have  in- 
troduced legislation  during  previous  sessions 
of  Congress  to  require  a  two-thirds  vote  on 
any  proposal  to  raise  the  debt  ceiling.  We 
must  make  it  more  difficult  for  Congress  to 
keep  increasing  the  debt  limit,  and  less  diffi- 
cult to  reduce  the  budget  deficit. 

Mr.  Speaker,  I'm  a  firm  believer  in  fiscal  re- 
sponsibility. The  answer  to  our  spending  woes 
can  be  addressed  with  a  strong  commitment 
on  behalf  of  Congress  to  financial  responsibil- 
ity. Let's  enact  a  balarKed  budget  amend- 
ment. Let's  give  the  President  the  line-item 
veto.  Finally,  let's  reverse  the  current  trend  to 
raise  the  debt  ceiling  by  holding  each  Member 
of  Congress  accountable  for  their  vote  by  re- 
quiring a  super  majority  before  any  increase  in 
the  debt  limit  is  adopted. 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Under  the  rule,  the  previ- 
ous question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  231,  nays 
185,  not  voting  15,  as  follows: 
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[Roll  No.  200] 

YEAS— 231 

Ackerman 

Bustamante 

Edwards  (CA) 

Akaka 

Byron 

Elngel 

Alexander 

Cardln 

Espy 

Andrews 

Carper 

Evans 

Annunzio 

Chandler 

Fascell 

Anthony 

Chapman 

Fazio 

Archer 

Clarke 

Feighan 

Atkins 

Clement 

Flake 

AuCoin 

Coleman  (MO) 

Flippo 

Bateman 

Coleman  (TX) 

Foglietta 

Beilenson 

Combest 

Ford  (MI) 

Bennett 

Conte 

Pord(TN) 

Berman 

Cooper 

Prank 

BeviU 

Coughhn 

Frenzel 

Bilbray 

Coyne 

Frost 

Bliley 

Crockett 

Gallo 

Boehlcrt 

Davis 

Garcia 

Boggs 

de  la  Garza 

Gaydos 

Bonior 

Dellums 

Gephardt 

Borskl 

Derrick 

Gibbons 

Bosco 

Dickinson 

Gillmor 

Boucher 

DIngell 

Gingrich 

Boxer 

Dixon 

Gonzalez 

Brennan 

Donnelly 

Gordon 

Brooks 

Downey 

Gradlson 

Browder 

Durbin 

Gray 

Brown  (CA) 

Dwyer 

Green 

Bruce 

Dymally 

Guarini 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hochbrueckner 

Horton 

Houghton 

Huckaby 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Kastenraeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kiostmayer 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewii;  (GA) 

Uoyd 

Lowery  (CA) 

Luken,  Thomas 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 


Anderson 

Applegate 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bates 

Bentley 

Bereuter 

Bilirakis 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Carr 

dinger 

Coble 

Costello 

Cox 

Craig 

Cnne 

Dannemeyer 

Darden 

OePazio 

DeLay 

DeWine 

Dorgan  (ND) 

Douglas 

Dreier 

Duncan 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fawell 

Fields 


McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Mcxidy 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Rhodes 

Robinson 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Sabo 

'  NAYS— 185 

Fish 

Gallegly 

Gejdenson 

Gekas 

Oilman 

Olickman 

Goodling 

Ooss 

Orandy 

Grant 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Hefner 

Henry 

Merger 

Hertcl 

Hller 

Hoagland 

Holloway 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hutto 

Inhofe 

Jacobs 

James 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kolter 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Laughlln 

Leach  (LA) 

Leath  (TX) 


Saiki 

Savage 

Sawyer 

Scheuer 

Schumer 

Sikorski 

Sisisky 

Skaggs 

Smith  (FL) 

Smith  (lA) 

Smith  (VT) 

Snowe 

Solans 

Spratt 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tanner 

Thomas  (CA) 

Torres 

Towns 

Traxler 

Udall 

Upton 

Vander  Jagt 

Vento 

Visdosky 

Volkmer 

Walgren 

Walsh 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 


Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Long 

Lowey  (NY) 

Lukens.  Donald 

Machtley 

Marlenee 

McCandless 

McCollum 

McEwen 

McMillan  (NO 

Meyers 

Miller  (CA) 

Miller  (OH) 

Molinari 

Moorhead 

Murphy 

Myers 

Neal  (NO 

Nielson 

Oxiey 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Paxon 

Petri 

Pickett 

Poshard 

Pursell 

QulUen 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Rogers 


Rohrabacher 

Roth 

Rowland  (CT) 

Russo 

Sangmeister 

Sarpalius 

Sax ton 

Schaefer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schuize 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 


Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (MS) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stallings 
Steams 


Stump 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Thomas  (WY) 

Torrlcelli 

Traf  leant 

Unsoeld 

Valentine 

Vucanovich 

Walker 

Watkins 

Weldon 

Whittaker 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING-15 


Aspin 

Barnard 

Bryant 

Clay 

Collins 


Conyers 
Courier 
Dicks 

Doman  (CA) 
Florio 
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Hall  (TX) 

Hoyer 

Hyde 

Ireland 

Pelosi 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hoyer  for,  with  Mr.  Doman  of  Cali- 
fornia against. 

Mrs.  UNSOELD  and  Ms.  KAPTUR 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  HARRIS  and  Mr.  BROWDER 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  AMOUNTS  FOR  FUR- 
THER EXPENSES  OF  INVESTI- 
GATIONS AND  STUDIES  BY 
THE  COMMITTEE  ON  THE  JU- 
DICIARY 

Mr.  GAYDOS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration,  I  call  up  a  privileged 
resolution  (H.  Res.  201)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Com- 
mittee on  the  Judiciary  in  the  1st  ses- 
sion of  the  101st  Congress,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  201 

Resolved.  That  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee 
on  the  Judiciary  (hereinafter  in  this  resolu- 
tion referred  to  as  the  '■eomxnittee"),  there 
shall  t>e  paid  out  of  the  contingent  fund  of 
the  House  not  more  than  $275,129  (to  be 
available  only  with  respect  to  judicial  im- 
peachment), amy  of  which  may  be  used  for 
procurement  of  consultant  services  under 
section  202(i)  of  the  Legislative  Reorganiza- 
tion Act  of  1946. 

Sec.  2.  P>ayments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee,  signed  by  the  chairman  of 
the  committee,  and  approved  by  the  Com- 
mittee on  House  Administration. 


Sec.  3.  Amounts  shall  be  available  imder 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  l>eginning  at 
noon  on  January  3,  1989,  and  ending  Imme- 
diately before  noon  on  January  3,  1990. 

Sec.  4.  Amounts  made  available  imder  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescrit>ed  by  the  Commit- 
tee on  House  Administration. 

Sec.  5.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  make  adjust- 
ments in  amounts  for  investigations  and 
studies  imder  the  first  section  of  this  resolu- 
tion, if  necessary  to  comply  with  an  order  of 
the  President  issued  under  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  to  conform  to  any  re- 
duction in  appropriations  for  the  purposes 
of  such  first  section. 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
HiTBBARi)).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  1  hour. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich], for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume,  with  the  un- 
derstanding that  any  additional  time 
which  I  may  yield  will  be  subject  to 
the  specific  limitation  for  debate  pur- 
poses only. 

Mr.  Speaker,  the  resolution  provides 
$275,129  for  further  expenses  of  inves- 
tigations and  studies  with  respect  to 
judicial  impeachment  by  the  Commit- 
tee on  the  Judiciary  in  the  1st  session 
of  the  101st  Congress.  Any  of  this 
amount  may  be  used  for  the  procure- 
ment of  consultant  services  under  sec- 
tion 202(i)  of  the  Legislative  Reorgani- 
zation Act  of  1946. 

On  July  26,  1989,  the  Committee  on 
House  Administration  considered  this 
resolution  at  its  full  committee  meet- 
ing and  as  a  result,  by  unanimous- 
voice  vote  the  resolution  was  favorably 
reported  to  the  House. 

The  Judiciary  Committee  since 
March  1987  has  been  involved  in  im- 
peachment activities  concerning  U.S. 
District  Judge  Alcee  L  Hastings.  As  a 
result  of  its  indei>endent  investigation 
that  committee  reported  17  articles  of 
impeachment  to  the  House  in  July 
1988.  The  impeachment  resolution  was 
subsequently  adopted  by  the  House  on 
August  3,  1988  and  several  members  of 
the  Judiciary  Committee  were  ap- 
pointed to  act  as  managers  on  behaJf 
of  the  House  to  prosecute  the  case  in 
the  Senate. 

During  the  101st  Congress,  the 
House  impeachment  team  has  been 
engaged  in  very  detailed  and  extensive 
preparatory  work  for  the  Hastings 
trial  in  the  Senate  including  a  consid- 


17170 


CONGRESSIONAL  RECORD— HOUSE 


Aueust  7    WRfi 


17170 


CONGRESSIONAL  RECORD— HOUSE 


erable  amount  of  the  activity  on  legal 
and  procedural  issues.  The  trial  com- 
menced before  a  specially  constituted 
Senate  committee  on  July  10.  1989. 
The  Senate  committee  expects  to 
finish  the  trial  phase  by  August  4,  but 
it  should  be  noted  that  intervening 
events  could  delay  this  date.  The 
matter  will  then  be  considered  by  the 
full  Senate  at  some  date  after  the 
August  recess.  At  this  time.  Chairman 
Brooks  anticipates  that  all  activities 
involving  the  Hastings  matter  includ- 
ing the  archiving  of  documents  and 
the  concluding  of  final  administrative 
business  will  be  completed  by  October 
31.  1989. 

Additionally,  the  Judiciary  Commit- 
tee has  conducted  and  completed  an 
impeachment  investigation  of  the  U.S. 
District  Judge  Walter  L.  Nixon.  Jr. 
The  committee  reported  an  impeach- 
ment resolution  to  the  House  on  April 
25.  1989  and  it  was  adopted  by  the 
House  on  May  10.  1989.  Members  of 
the  Judiciary  Committee  were,  then, 
appointed  to  serve  as  managers  on 
behalf  of  the  House  to  prosecute  the 
matter  in  the  Senate.  The  Nixon  trial 
is  currently  expected  to  begin  in  the 
fall  after  the  conclusion  of  the  Hast- 
ings matter.  Chairman  Brooks  has  in- 
dicated that  his  committee  anticipates 
that  the  Nixon  matter  will  conclude 
by  the  end  of  1989. 

House  Resolution  201  should  provide 
the  Judiciary  Committee  with  suffi- 
cient funds  to  finish  its  impeachment 
work  in  this  session.  It  should  he 
noted  that  the  total  amount  of  funds 
provided  to  that  committee  for  judi- 
cial impeachment  activities  for  the 
first  session  by  section  5  of  House  Res- 
olution 103.  the  omnibus  primary  ex- 
pense resolution  and  by  House  Resolu- 
tion 201,  the  pending  supplemental  is 
$714,105.  By  the  terms  of  these  resolu- 
tions, those  funds  can  only  be  used  for 
judicial  impeachment  activities. 

D  1520 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  201.  which  provides 
$275,129  from  the  contingent  fund  of 
the  House  to  be  used  for  judicial  im- 
peachment activities.  These  activities 
include  the  impeachment  of  U.S. 
Judge  Alcee  L.  Hastings  and  Judge 
Walter  L.  Nixon.  Extensive  research 
and  pretrial  activities  involved  in  both 
cases  have  resulted  in  significant 
delays  not  previously  anticipated, 
thereby  constituting  the  need  for  addi- 
tional moneys  in  order  for  the  commit- 
tee to  fully  complete  its  responsibil- 
ities. 

Mr.  Speaker.  I  would  like  to  assure 
all  Members  present  that  this  matter 
was  reviewed  in  a  complete  and  thor- 
ough manner  by  the  Committee  on 
House  Administration.  Furthermore, 
this   supplemental    is    necessary    and 
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fundamental  to  the  effort  to  maintain 
the  integrity  and  virtue  of  the  Federal 
judiciary.  I  commend  Chairman  An- 
NUNZio  and  our  Accounts  Subcommit- 
tee chairman.  Mr.  Gaydos.  for  their 
invaluable  guidance  in  this  matter  and 
urge  all  Members  to  support  this  reso- 
lution. 

Mr.  BROOKS.  Mr.  Chairman,  House  Resolu- 
tion 201,  agreed  to  today  by  the  House,  will 
provide  supplemental  funding  from  the  contin- 
gent fund  of  the  House  for  judicial  impeach- 
ment activities  of  the  Committee  on  \Ue  Judici- 
ary for  the  remainder  of  this  year.  It  authorizes 
the  expenditure  of  $275,129  for  those  activi- 
ties, and  is  supplemental  to  the  $438,976  that 
was  previously  provided  for  impeachment  ac- 
tivities in  House  Resolution  103  at  the  begin- 
ning of  this  Congress. 

The  Committee  on  the  Judiciary  has  been 
involved  in  ongoing  activities  related  to  two 
U.S.  district  judges,  Alcee  L.  Hastings  and 
Walter  L.  Nixon,  Jr.  The  Hastings  impeach- 
ment, which  commenced  with  an  investigation 
that  began  in  March  1987,  has  progressed  to 
the  point  of  a  trial  which  is  currently  being 
conducted  before  a  specially  constituted  com- 
mittee of  the  Senate.  That  trial  is  likely  to  con- 
clude by  the  end  of  this  week. 

The  Committee  on  the  Judiciary  began  a 
separate  investigation  into  allegations  of  con- 
duct which  might  constitute  grounds  of  im- 
peachment against  Judge  Nixon  on  March  17, 
1 988.  During  this  Congress,  the  Subcommittee 
on  Civil  and  Constitutional  Rights  ordered  fa- 
vorably reported  to  the  committee  a  resolution 
impeaching  Judge  Nixon.  This  resolution  was 
ordered  favorably  reported  to  the  House  on 
April  25,  1989,  and  was  agreed  to  by  the 
House  on  May  10,  1989.  If  all  goes  well,  the 
Nixon  trial  is  expected  to  begin  in  the  Senate 
in  September. 

Both  of  these  impeachment  investigations 
and  subsequent  activities  leading  up  to  and  in- 
cluding the  trials  before  the  Senate  have  been 
undertaken  by  separate  impeachment  staffs 
independent  of  the  regular  committee  staff. 
These  staffs  have  operated  under  the  direc- 
tion of  an  experienced  trial  lawyer  under  a 
consultant  contract  arrangement. 

The  supplemental  funding  provided  by  this 
resolution  is  necessitated  by  two  circum- 
stances. At  the  beginning  of  the  101st  Con- 
gress, the  Committee  on  the  Judiciary  submit- 
ted a  request  for  authorization  of  $673,420  for 
the  two  ongoing  judicial  impeachment  activi- 
ties. House  Resolution  103  authorized 
$438,976,  or  approximately  65  percent  of  the 
requested  amount,  for  those  impeachment  ac- 
tivities. 

In  addition,  the  committee's  original  request 
was  based  on  the  assumption  that  the  activi- 
ties involved  in  the  Hastings  impeachment 
would  be  concluded  by  July  31.  Due  to  the 
delay  in  beginning  Judge  Hastings'  trial  before 
the  Senate,  it  is  now  anticipated  that  these 
activities  will  be  completed  by  the  end  of  Oc- 
tober. This  will  include  archiving  of  documents 
and  other  administrative  details  after  the  trial 
ends.  The  committee  anticipates  that  the 
Nixon  impeachment  activities  will  be  finished 
by  tf>e  end  of  this  calendar  year. 

I  appreciate  ttie  strong  support  of  Chairman 
Annunzio  and  ranking  minority  member 
Thomas  of  the  Committee  on  House  Adminis- 


tration, and  of  the  chairman  and  ranking  mi- 
nority member  of  the  Accounts  Subcommittee. 
Mr.  Gaydos  and  Mrs.  Vucanovich. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  AMOUNTS  FOR  FUR- 
THER EXPENSES  OF  INVESTI- 
GATIONS AND  STUDIES  BY 
THE  COMMITTEE  ON  STAND- 
ARDS OP  OFFICIAL  CONDUCT 

Mr.  GAYDOS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration.  I  call  up  a  privileged 
resolution  (H.  Res.  208)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Com- 
mittee on  Standards  of  Official  Con- 
duct in  the  first  session  of  the  One 
Hundred  First  Congress,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  resolution,  as  fol-  . 
lows: 

H.  Rrs.  208 

Resolved,  That  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee 
on  Standards  of  Official  Conduct  (herein- 
after in  this  resolution  referred  to  as  the 
"committee"),  there  shall  be  itaid  out  of  the 
contingent  fund  of  the  House  not  more  than 
$500,000.  any  of  which  may  be  used  for  pro- 
curement of  consultant  services  under  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946. 

Sec.  2.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  conunittee.  signed  by  the  chairman  of 
the  committee,  and  approved  by  the  Com- 
mittee on  House  Administration. 

Sec.  3.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3.  1989,  and  ending  imme- 
diately before  noon  on  January  3,  1990. 

Sec.  4.  Amounts  made  available  under  this 
resolution  shall  tie  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec.  5.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  make  adjust- 
ments in  amounts  for  investigations  and 
studies  under  the  first  section  of  this  resolu- 
tion, if  necessary  to  comply  with  an  order  of 
the  President  issued  under  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  to  conform  to  any  re- 
duction in  appropriations  for  the  purposes 
of  such  first  section. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  1  hour. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tlewoman from  Nevada  [Mrs.  Vdcano- 
vicH],  for  the  purpose  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 
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Mr.  Speaker,  the  resolution  provides 
$500,000  for  further  expenses  of  inves- 
tigations and  studies  by  the  Commit- 
tee on  Standards  of  Official  Conduct 
in  the  first  session  of  the  101st  Con- 
gress. Any  of  this  amount  may  be  used 
for  the  procurement  of  consultant 
services  under  section  202(i)  of  the 
Legislative  Reorganization  Act  of  1946. 

The  Committee  on  Standards  of  Of- 
ficial Conduct  has  requested  this  addi- 
tional $500,000  for  the  first  session  to 
enable  that  committee  to  have  ade- 
quate funds  to  discharge  its  responsi- 
bilities during  the  remainder  of  the 
current  session.  Due  to  the  nature  of 
the  Committee  on  Standards  of  Offi- 
cial Conduct,  its  workload  is  not  sub- 
ject to  either  predictability  or  its  own 
control. 

On  July  26,  1989,  the  Committee  on 
House  Administration  considered  this 
resolution  at  its  full  committee  meet- 
ing and  as  a  result,  the  resolution  was 
favorably  reported  to  the  House  with- 
out change  by  unanimous  voice  vote. 

Finally,  there  are  strong  institution- 
al concerns  present  in  the  matter 
pending  before  the  House  today.  It  is 
imperative  for  the  House  to  have  the 
necessary  resources  to  police  itself, 
and.  accordingly,  the  Committee  on 
Standards  of  Official  Conduct  should 
be  authorized  sufficient  funds  to 
enable  it  to  discharge  its  important  in- 
stitutional responsibilities.  According- 
ly, I  urge  that  my  colleagues  vote  in 
favor  of  the  resolution. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  I  rise  in  support  of  House  Reso- 
lution 208  which  provides  $500,000  in 
additional  moneys  in  order  to  fund 
further  investigations  and  studies  by 
the  Committee  on  Standards  of  Offi- 
cial Conduct  for  the  remainder  of  the 
first  session  of  the  101st  Congress.  As 
you  know,  the  various  assignments  of 
the  committee  are  not  subject  to  pre- 
dictability or  control  of  any  kind, 
whereby  it  is  imperative  that  the  com- 
mittee have  the  resources  necessary  to 
discharge  all  responsibilities  with  in- 
tegrity and  expedience. 

Mr.  Speaker.  I  am  convinced  that 
the  Committee  on  House  Administra- 
tion has  completed  a  thorough  and 
satisfactory  review  of  this  request.  In 
addition.  I  would  like  to  commend 
Chairman  Annunzio  and  our  accounts 
subcommittee  chairman.  Mr.  Gaydos. 
for  their  fine  leadership  on  this 
matter  and  I  urge  all  Members  to  sup- 
port this  resolution. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
GAYDOS.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
two  resolutions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  UPGRADING 
AND  ESTABLISHMENT  OF  VAR- 
IOUS POSITIONS  ON  THE  CAP- 
ITOL POLICE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  212)  providing 
for  upgrading  of  one  position  and  es- 
tablishment of  six  additional  positions 
on  the  Capitol  Police  for  duty  with  re- 
spect to  the  House  of  Representatives, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  will  ask  the  gentlewoman 
for  an  explanation  of  the  resolution 
and  I  yield  to  her  for  that  purpose. 

Ms.  OAKAR.  Mr.  Speaker,  House 
Resolution  212  provides  for  upgrading 
one  position  and  the  establishment  of 
six  additional  positions  on  the  Capitol 
Police  for  duty  with  respect  to  the 
House  of  Representatives.  Mr.  Speak- 
er, the  House  leadership  approved  sev- 
eral measures  to  improve  security 
while  the  overall  whip's  security  plan 
is  being  implemented.  One  interim 
measure  included  the  establishment  of 
a  delivery  center  off  the  Capitol 
Grounds  where  packages  destined  for 
the  Capitol  can  be  screened  using 
canine  teams  and  x  ray  equipment. 

The  cost  for  these  six  new  techni- 
cian positions  would  be  $182,000. 
Funding  for  these  positions  was  re- 
quested and  granted  in  the  Capitol 
Police  budget  for  fiscal  year  1989, 
pending  approval  by  the  Committee 
on  House  Administration,  and  the 
committee  did  approve  this  at  its 
meeting  on  Wednesday,  July  26,  1989. 

Mr.  Speaker,  House  Resolution  212 
also  provides  for  the  supervisor  posi- 
tion at  the  firing  range  be  upgraded  to 
lieutenant.  The  primary  responsibility 
of  this  officer  is  direct,  continuous  su- 
pervision of  privates.  The  incumbent 
has  developed  a  firearms-related  ex- 
pertise unmatched  by  any  other 
member  of  the  department.  The  addi- 


tional cost  of  this  upgrade  would  be 
$1,685  annually. 

Mr.  Speaker,  I  want  to  thank  the 
ranking  minority  Member,  the  gentle- 
man from  Kansas  [Mr.  Roberts],  for 
his  cooperation,  and  I  offer  my  thanks 
also  to  our  full  committee  chairman 
and  the  fuU  committee. 

D  1530 

Mr.  ROBERTS.  Mr.  Speaker,  the 
minority  concurs  with  the  majority, 
and  I  associate  myself  with  the  re- 
marks of  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  212 

Resolved,  That  (a)  there  are  established 
one  additional  position  of  lieutenant  and  six 
additional  positions  of  technician  on  the 
Capitol  Police,  each  for  duty  with  respect  to 
the  House  of  Representatives. 

(b)  Each  app>ointment  to  a  position  under 
subsection  (a)  shall  l>e  made— 

( 1)  by  the  Capitol  Police  Board,  with  prior 
approval  of  the  Committee  on  House  Ad- 
ministration: and 

(2)  without  regard  to  political  affUiation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  position. 

Sec.  2.  One  position  of  sergeant  on  the 
Capitol  Police  for  duty  with  respect  to  the 
House  of  Representatives  is  abolished. 

Sec.  3.  Until  otherwise  provided  by  law, 
there  shaU  be  paid  out  of  the  contingent 
fund  of  the  House  of  Representatives  such 
sums  as  may  be  necessary  to  carry  out  this 
resolution. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H. 
Res.  212,  the  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


REQUIRING  ARCHITECT  OF  THE 
CAPITOL  TO  ESTABLISH  VOL- 
UNTARY PROGRAM  FOR  RECY- 
CLING PAPER  DISPOSED  OF  BY 
THE  HOUSE 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  resolution  (H.  Res. 
104)  requiring  the  Architect  of  the 
Capitol  to  establish  and  implement  a 
voluntary  program  for  recycling  paper 
disposed  of  in  the  operation  of  the 
House  of  Representatives,  and  ask  for 
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its    immediate    consideration    in    the 
House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  ask  the  gen- 
tleman from  Permsylvania  to  explain 
the  purpose  of  the  resolution. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Permsylvania. 

Mr.  GAYDOS.  Mr.  Speaker,  House 
Resolution  104  requires  the  Architect 
of  the  Capitol  to  establish  and  imple- 
ment a  volimtary  program  for  recy- 
cling paper  disposed  of  in  the  oper- 
ation of  the  House  of  Representatives. 
Such  a  recycling  program  will  entail 
separation  of  paper  at  its  source  of 
generation  in  individual  offices,  and 
that  is  about  the  extent  of  it. 

Mr.  ROBERTS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  does 
the  gentleman  from  California  agree 
that  the  Committee  on  House  Admin- 
istration supports  the  concept  of  a 
phased-in  pilot  project,  beginning  with 
the  separation  of  grade  1  and  grade  2 
paper,  and  that  pending  a  successful 
evaluation  of  the  pilot  project,  the 
committee  will  consider  implementing 
an  expanded  recycling  effort. 

Mr.  GAYDOS.  Yes,  the  gentleman's 
understanding  is  correct. 

Mr.  ROBE]RTS.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield 
with  pleasure  to  the  author  of  the  re- 
cycling legislation,  the  champion  of  re- 
cycling, the  gentleman  from  New  York 
[Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts] for  yielding  to  me.  I  should  like 
to  take  this  time  to  express  my  appre- 
ciation to  the  gentleman  from  Califor- 
nia [Mr.  Bates],  for  taking  my  resolu- 
tion imder  his  wing  upon  referral  to 
his  subcommittee  and  for  calling 
prompt  hearings.  The  Architect  of  the 
Capitol,  who  has  been  doing  very  sub- 
stantial work  in  the  recycling  field  and 
has  been  looking  thoughtfully  at  the 
problems  of  recycling  in  the  Capitol, 
has  issued  a  very  comprehensive 
report. 

The  gentleman  from  California  [Mr. 
Bates],  saw  that  my  resolution  re- 
ceived expeditious  handling  within  the 
Committee  on  House  Administration, 
and  I  want  to  express  my  appreciation 
to  him  and  to  all  members  of  that 
committee  for  their  thoughtful  consid- 
eration. 

Mr.  ROBERTS.  Mr.  Speaker,  under 
my  reservation  of  objection.  I  yield  to 
the  gentleman  from  California  [Mr. 
Bates],  my  subcommittee  chairman. 

Mr.  BATES.  Mr.  Speaker.  I  thank 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts] for  yielding  to  me. 


Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  say  a  few  words,  and  I  want 
to  commend  the  gentleman  from  New 
York  [Mr.  Green],  on  this  resolution 
and  also  his  assistance  and  the  Archi- 
tect's in  developing  this  program. 

Mr.  Speaker,  I  think  this  is  just  the 
begirming  of  a  much-needed  recycling 
program  here  in  the  House  of  Repre- 
sentatives, and  with  that  I  hope  this 
pilot  program  can  be  shortened  from 
at  least  the  1-year  period,  but,  if  not, 
at  least  a  1-year  period  has  been  al- 
lowed. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Bates]  for  his  contribution,  and 
imder  my  reservation  of  objection  I 
would  only  make  one  additional  obser- 
vation. 

Mr.  Speaker,  this  does  have  a  rather 
remarkable  economic  benefit.  For  ex- 
ample, the  House  currently  receives 
only  $1  per  ton  for  its  recycled  trash. 
Separating  our  waste  will  generate  $80 
per  ton  for  grade  1  paper  and  $40  per 
ton  for  grade  2  paper. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  104 

Resolved,  That,  not  later  than  6  months 
after  this  resolution  is  agreed  to.  the  Archi- 
tect of  the  Capitol  shall  establish  and  Imple- 
ment a  voluntary  program  for  recycling 
paper  that  is  disF>osed  of  in  the  operation  of 
the  House  of  Representatives.  Such  pro- 
gram shall  be  designed  to  encourage  separa- 
tion of  paper  by  tyi>e  at  the  sources  of  gen- 
eration (including  offices  of  Members  of  the 
House)  and  to  sell  such  paper  for  the  pur- 
pose of  recycling. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  60-minute  special  orders  of  the 
gentleman  from  California  [Mr. 
Dornan]  and  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  earlier 
agreed  to  for  Wednesday.  August  2. 
1989.  be  called  in  reverse  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


GOVERNMENT  CONTRIBUTIONS 
TO  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
2705)  relating  to  the  method  by  which 
Government  contributions  to  the  Fed- 
eral employees  health  benefits  pro- 
gram shall  be  computed  for  1990  or 
1991  if  no  Goverrunentwide  indemnity 
benefit  plan  participates  in  that  year, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert:  That  (a)(1) 
in  the  administration  of  chapter  89  of  title 
5,  United  States  Code,  for  contract  year 
1990  or  1991.  in  order  to  compute  the  aver- 
age subscription  charges  under  section 
8906(a)  of  such  title  for  such  contract  years, 
the  subscription  charges  in  effect  for  the  in- 
demnity benefit  plan  on  the  beginning  date 
of  each  such  contract  year  shall  be  deemed 
to  be  the  subscription  charges  which— 

(A)  were  in  effect  for  such  plan  on  the  be- 
ginning date  of  the  preceding  contract  year  _ 
as  adjusted  under  paragraph  (2):  or 

(B)  if  subparagraph  (A)  does  not  apply, 
were  deemed  under  this  Act  to  have  been  in 
effect  for  such  plan  with  respect  to  the  pre- 
ceding contract  year  as  adjusted  under  para- 
graph (2). 

(2)  The  subscription  charges  under  para- 
graph (1)  shall  be  increased  or  decreased  (as 
appropriate)  by  the  average  percentage  by 
which  the  respective  subscription  charges 
taken  into  account  under  paragraphs  (1), 
(3).  and  (4)  of  such  section  8906(a)  for  that 
contract  year  increased  or  decreased  from 
the  subscription  charges  taken  into  account 
under  such  paragraphs  (1),  (3).  and  (4)  for 
the  preceding  contract  year. 

(b)  Separate  percentages  shall  be  comput- 
ed under  subsection  (a)(2)  with  respect  to 
enrollments  for  self  alone  and  enrollments 
for  self  and  family,  respectively. 

(c)  The  provisions  of  this  Act  shall  not 
apply  to  contract  year  1991.  if  comprehen- 
sive reform  legislation  is  enacted  to  amend 
section  8906  of  title  5,  United  States  Code, 
and  such  amendment  is  required  to  be  im- 
plemented by  the  commencement  of  negoti- 
ations pertaining  to  rates  and  benefits  for 
such  contract  year. 

(d)  Any  reference  in  this  Act  to  a  "con- 
tract year"  shall  be  considered  to  be  a  refer- 
ence to  a  contract  year  under  chapter  89  of 
title  5,  United  SUtes  Code. 

(e)  No  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Director  of 
the  Office  of  Personnel  Management  shall 
transmit  recommendations  to  the  Congress 
for  comprehensive  reform  of  the  Federal 
Employee  Health  Benefits  Program. 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker,  H.R. 
2705  was  passed  by  the  Hcxjse  under  suspen- 
sion of  the  rules  on  June  27.  The  provisions 
of  the  Senate  amendment  are  substantially 
the  same  as  those  of  the  House-passed  bill 
with  two  minor  exceptions. 

The  Senate  amendment  provides  that  the 
so-called  proxy  premium  will  not  apply  to  the 
1991  contract  year  if  comprehensive  Federal 
Employees  Health  Benefits  reform  legislation 
is  enacted  and  implemented  prior  to  the  start 
of  that  contract  year.  The  House-passed  bill 
provided  that  the  proxy  premium  would  not 
apply  to  the  1991  contract  year  if  the  Office  of 
Personnel  Management  were  able  to  contract 
with  another  carrier  for  a  Governmentwide  in- 
demnity benefit  plan. 

In  addition,  the  Senate  amendment  requires 
the  Otrector  of  the  Office  of  Personnel  Man- 
agement to  transmit  to  the  (Dongress  recom- 
mendations for  comprehensive  reform  of  the 
health  benefits  program  not  later  than  6 
months  after  the  date  of  enactment  of  the 
Act. 

Mr.  Speaker,  the  Senate's  modifications  are 
acceptable  to  the  committee  and  I  urge  the 
House  to  concur  in  the  Senate  amendment. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  in  sup- 
port of  H.R.  2705  as  amended  by  the  other 
body. 

This  legislation  provides  relief  to  the  Federal 
Employees  Health  Benefits  Program  enrollees 
from  an  unanticipated  premium  increase  due 
to  Aetna  Life  Insurance  (Do's  decision  to  with- 
draw from  the  health  program. 

The  House-passed  version  of  the  bill  provid- 
ed that  the  Government  contribution  toward 
the  health  insurance  premium  be  calculated 
as  if  Aetna  still  participated  in  the  FEHBP.  The 
other  body's  version  of  the  legislation  Includes 
one  substantive  difference  from  the  House 
bill— it  requires  the  Office  of  Personnel  Man- 
agement to  transmit  to  Congress  recommen- 
dations for  comprehensive  reform  of  the 
FEHBP  no  later  than  180  days  after  enact- 
ment. 

Mr.  Speaker,  H.R.  2705  does  not  authorize 
the  appropriation  of  any  additional  amount  of 
funds  to  the  Federal  health  program.  It  simply 
provkJes  protection  for  Federal  employees, 
annuitants  and  their  dependents  against  any 
signific:ant  and  unanticipated  premium  in- 
crease. 

For  those  reasons,  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  in  favor  of  H.R.  2705. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


quest  of  the  gentleman  from  Michi- 
gan? 
There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  Senate  amendment  just 
concurred  in. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Is  there  objection  to  the  re- 


ISRAEL  AND  TERRORISTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Sikor- 
sKi]  is  recognized  for  5  minutes. 

Mr.  SIKORSKI.  Mr.  Speaker,  yes- 
terday an  American  citizen  was  brutal- 
ly hanged  by  a  group  of  barbarians. 
All  of  America  was  rightfully  out- 
raged, but  not  all  of  America  reacted 
in  an  appropriate  fashion,  and  in  so 
doing  naively  played  into  the  hands  of 
the  murderers  themselves.  Allowing 
the  debate  to  shift  away  from  the  hei- 
nous series  of  acts  these  terrorists 
have  committed  only  encourages  them 
to  strike  again.  That  colleagues  of 
mine  would  unwittingly  participate  in 
this  scam  is  even  sadder. 

I  know  all  of  us  have  great  sympa- 
thy for  the  family  of  Colonel  Higgins. 
I  am  not  certain  what  a  full-scale, 
short-term  or  long-term  response  from 
us  should  be,  but  I  am  certain  of  one 
thing.  Taking  to  task  the  single  nation 
with  an  internationally  known  and  re- 
spected reputation  for  being  a  stalwart 
against  terrorism  is  not  right.  Israel 
never  has  given  terrorists  anything  in 
exchange  for  hostages.  They  have 
never  given  terrorists  cakes  or  Bibles 
or  traded  them  arms;  yet  incredibly, 
some  of  my  colleagues  started  in  on 
them  recently.  Members  of  Congress 
chastised  Israel  for  pursuing  and  cap- 
turing a  leading  figure  in  the  Hezbol- 
lah terrorist  organization.  We  are  talk- 
ing about  a  so-called  cleric  who  was  re- 
sponsible for  the  very  kidnaping  of 
Colonel  Higgins  in  the  first  place,  as 
well  as  the  abductions  of  other  Ameri- 
cans and  three  Israeli  soldiers.  We  are 
not  talking  about  Ghandi  or  Mother 
Teresa.  Instead,  this  is  a  man  who 
champions  his  organization.  Hezbol- 
lah, likening  its  "victories"  as  acts  of 
God.  These  victories  have  been  docu- 
mented in  over  40  terrorists  incidents, 
including  the  1983  bombing  of  our 
American  Marine  barracks;  including 
the  assassination  of  American  Univer- 
sity of  Beirut  President  Kerr;  includ- 
ing the  murder  of  two  U.S.  Agency  for 
International  Development  officials 
during  a  1984  hijacking;  including  the 
execution  of  U.S.  Navy  diver  Robert 
Stethem  in  the  hijacking  of  a  TWA 
flight  with  39  other  Americans  aboard; 
including  the  kidnaping  of  a  majority 
of  the  American  hostages  in  Lebanon. 

"Cleric"  indeed. 

Israel  is  leading  the  fight  against 
these  terrorists.  They  live  in  a  precari- 
ous position  of  having  to  balance  their 
survival  according  to  Middle  East 
rules,  while  still  living  by  Western 
standards  and  values.  The  Hezbollah 
does  not.  They  feel  no  remorse.  They 
threaten  more  bodies  wiU  follow,  and 
no  amount  of  American  appeasement 


has  or  ever  will  have  any  effect  on 
how  fairly  or  humanely  they  play  this 
game. 

Besides.  America  has  shown  the 
same  kind  of  resolve  and  tenacity  in 
combating  terrorism  that  bome  are 
now  criticizing.  In  1985.  we  intercepted 
an  Egyptian  plane  in  an  attempt  to 
capture  the  PLO  mastermind  behind 
the  Achille  Lauro  hijacking. 

In  1987,  we  carried  out  a  covert  oper- 
ation to  arrest  Fawaz  Yunis,  a  terror- 
ist involved  in  an  1985  hijacking  and 
the  blowing  up  of  a  Jordanian  airliner. 

In  1986,  President  Reagan  author- 
ized the  abduction  of  Mahmud  al  Abed 
Ahmad  in  Venezuela. 

We  should  be  proud  of  our  past  ef- 
forts to  fight  against  terrorism,  and 
continue  its  pursuit,  rather  than 
bowing  to  the  outcries  from  the  pur- 
veyors of  terrorism. 

Certainly  the  past  actions  of  Syria, 
Libya.  Iran,  and  Iraq,  have  in  no  way 
afforded  them  any  moral  high  ground. 
Shifting  the  debate  from  the  heinous 
act  itself  now  serves  but  one  purpose, 
a  public  relations  victory  for  terrorists 
worldwide.  And  in  winning  that  victo- 
ry, these  terrorists  organizations  hope 
they  can  drive  a  wedge  between  our 
historic  relationship  between  Israel 
and  the  United  States. 

To  underscore  and  to  preserve  our 
relationship  with  Israel,  that  country 
has  taken  the  unprecedented  step  of 
offering  to  release  Sheik  Abul  Karim 
Obeid.  and  all  other  terrorists  in  cap- 
tivity, in  return  for  the  release  of  our 
hostages.  Hezbollah's  response— a  vid- 
eotape of  a  dangling  body. 

Mr.  Speaker,  this  is  not  the  time  for 
us  to  turn  on  our  friends  and  fellow 
victims.  In  doing  so.  we  would  allow 
these  terrorists  a  |}olitical  victory  by 
diverting  our  fightful  anger  and  dis- 
gust away  from  those  truly  responsi- 
ble, including  Sheik  Abul  Karin  Obeid 
and  the  governments  of  Iran.  Syria, 
Iraq,  and  Libya,  which  support  him 
and  his  band  of  barbarians. 


SLAIN  NEBRASKAN.  DANNY 
HOTZ,  LEFT  IMPRINT  ON 
MANY  LIVES 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ne- 
braska [Mr.  Hoagland]  Is  recognized 
for  5  minutes. 

Mr.  HOAGLAND.  Mr.  Speaker,  as 
you  may  know,  Daniel  M.  Hotz,  age  22, 
of  Omaha,  NE,  was  slain  by  gtmshot 
the  weekend  before  last  in  Washing- 
ton, DC,  near  his  home  in  the  200 
block  of  11th  Street,  Northeast,  just 
11  blocks  from  where  we  stand  here 
today. 

Dan  was  1  of  9  children  of  Mr.  and 
Mrs.  William  Hotz,  a  family  that  lives 
in  my  district  in  Omaha.  NE.  I  have 
Icnown  Dan's  father.  I  have  known  his 
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brother,  Ed,  for  a  good  many  years 
now,  and  I  have  known  them  well. 

The  senior  Mr.  Hotz  and  Ed  have  a 
highly  respected  law  practice  in 
Omaha,  representing,  among  others, 
the  Archdiocese  of  Nebraska  and  our 
Archbishop  Daniel  Sheehan. 

Dan  Hotz  was  one  of  Nebraska's 
finest.  He  was  an  eager,  enterprising 
young  man,  deeply  loved  by  his  family 
and  friends.  His  loss,  of  course,  leaves 
a  gap,  a  hole,  a  vacuum  that  his  broth- 
ers, his  sisters,  and  his  friends  will 
suffer  with  the  rest  of  their  lives. 

There  is  no  way  to  express  the  ex- 
traordinary sadness  that  many  of  us 
Omahans  feel  about  the  loss  of  Dan's 
life.  His  life  was  full  of  love,  optimism, 
and  hope,  things  that  I  have  learned 
since  his  death,  because  I  did  not  have 
the  privilege  of  knowing  him  when  he 
was  alive. 

His  death  was  brutal,  random,  and 
senseless. 

I  have  learned  since  his  death  that 
he  was  an  open,  humorous,  and  re- 
laxed person.  People  loved  him.  People 
gathered  around  him.  People  loved  to 
be  with  him  and  hear  him  tell  stories 
and  joke  with  him. 

His  brother  said  at  the  funeral,  "He 
had  the  face  of  a  choir  boy  and  the 
heart  of  a  little  devil."  He  was  unusu- 
ally adventuresome.  He  was  unusually 
popular. 

He  was  a  brave  young  man.  After 
the  shooting,  he  said,  "Ain't  no  thief 
going  to  stop  me."  But  the  gravity  of 
his  gunshot  wounds  overcame  him. 
and  he  could  not  survive  them. 

Mr.  Speaker.  I  will  include  at  the 
end  of  these  remarks  an  article  from 
Saturday's  Washington  Post  describ- 
ing Dan,  from  which  I  have  taken 
some  of  these  quotes. 

Today.  Mr.  Speaker,  I  urge  the 
President  and  all  Members  of  Con- 
gress, with  all  the  force  that  I  can 
muster,  to  listen  to  the  message  that 
the  death  of  Dan  Hotz  and  other  indi- 
viduals like  him  convey  for  our  Nation. 

D  1550 

Mrs.  Hotz  told  the  Post  reporter  in 
this  article: 

There's  something  so  seriously  wrong  with 
our  country.  How  are  we  going  to  turn  this 
around?  We  can't  live  like  this.*  •  •  We're 
only  200  years  old  and  we're  going  down  the 
drain. 

Mr.  President.  Members  of  Congress, 
fellow  Americans,  the  truth  is  we  are 
losing  the  war  on  drugs.  I  think  we  all 
know  that.  We  have  observed  the  drug 
trade  grow  and  prosper  and  flourish  in 
this  Nation.  We  are  constantly  behind 
the  curve,  losing  more  and  more  of  our 
youngsters  to  lives  of  addiction  and  de- 
spair and,  as  in  Dan  Hotz'  case,  we  are 
losing  more  and  more  of  their  victims. 

It  is  time  that  we  support  a  real  war 
on  drugs  and  that  we  bring  all  of  the 
united  and  combined  resources  of  gov- 
ernment at  every  level,  of  corporate 
America,  of  academic  America,  of  ev- 


erything we  have  in  this  great  Nation 
of  ours  to  bear  on  this  greatest  of  all 
domestic  threats. 

I  call  on  you,  I  call  on  any  of  us,  on 
all  of  us  that  we  must  get  a  hold  oA 
this  problem  now  before  we  lose  many 
more  young  bright  lights  like  Dan 
Hotz. 

Mr.  Speaker.  I  include  the  article 
above  referred  to  as  follows: 

[Prom  the  Washington  Post,  July  29.  1989] 
Slain    Nebraskan    Had    Lett    Imprint    on 

Many  Lives— 1.000  in  Omaha  Mourn  D.C. 

Victim 

(By  Steve  Twomey) 

Omaha.— Mary  Elizabeth  Hotz,  the 
mother  of  nine,  waved  goodbye  to  her 
youngest  on  July  3.  Danny  Hotz  was  22. 
D.C.-bound  and  D.C.-eager:  fresh  from  col- 
lege, first  real  job.  a  new  city  he  loved. 

She  bade  him  goodbye  again  on  Wednes- 
day, watching  in  tears  as  Hotz's  casket  was 
closed  before  his  funeral  Mass  at  St.  Leo's 
Catholic  Church,  just  up  the  hill  from 
where  he  had  grown  up  and  half  a  continent 
from  where  he  died  so  violently. 

And  on  Thursday  morning,  Mary  Hotz 
said  she  called  President  Bush. 

She  didn't  reach  Bush,  she  recalled,  but 
she  left  a  message  at  the  White  House  that 
she  wanted  to  talk  with  the  president  about 
the  Capitol  Hill  killing  of  her  son.  about  vio- 
lence in  America,  about  guns,  drugs,  poverty 
and  homelessness. 

"I  believe  I  was  entitled  to  two  minutes  of 
the  president's  time, "  Mrs.  Hotz,  64.  said 
Thursday,  sitting  in  her  living  room  with 
her  husband.  Bill,  72,  a  lawyer,  and  seven  of 
their  children,  ages  24  to  40.  "There's  some- 
thing so  seriously  wrong  with  our  country. 

"How  are  we  going  to  turn  this  around? 
We  can't  live  like  this.  We  can't  go  on  like 
this  .  .  .  We're  only  200  years  old  and  we're 
going  down  the  drain." 

Daniel  McKim  Hotz  died  early  last  Satur- 
day, 15  days  after  he  moved  to  Washington 
and  just  hours  after  he  had  finished  his 
first  week  at  Barrueta  &  Associates,  a  com- 
mercial real  estate  leasing  and  management 
firm  at  1  Thomas  Cir.  NW. 

Police  said  Hotz  was  shot  twice  after  he 
refused  to  give  money  to  two  teenagers  who 
approached  him  as  he  stepped  from  his  car 
across  the  street  from  his  house  in  the  200 
block  of  nth  Street  NE.  A  suspect  has  been 
charged  with  felony  murder:  one  more  was 
still  being  sought. 

Hotz  was  the  244th  homicide  victim  in 
Washington  this  year.  He  was  also,  say  his 
classmates,  friends,  teachers  and  boss,  a 
man  who  drew  a  crowd  without  trying;  who 
would  do  anything  at  least  once  for  the  fun 
and  experience  of  it;  who  loved  to  travel  and 
loved  to  party,  and  who  came  from  a  popu- 
lar Catholic  family  that  includes  a  priest, 
his  brother  Bob,  and  a  nun,  his  sister  Mary. 

He  had,  said  his  brother  Tom  at  the  fu- 
neral, "the  face  of  a  choirboy  and  the  heart 
of  a  little  devil." 

So  many  people  enjoyed  him  and  his 
family  that  nearly  1.000  people  filled  St. 
Leo's  for  the  funeral.  Pifty-three  priests,  in- 
cluding the  archbishop  of  Omaha,  concele- 
brated  the  Mass  with  his  brother.  In  the 
church  lobby,  dozens  of  people  signed  a 
makeshift  sign  that  said,  "You  have  left  an 
imprint  on  our  lives.  We  will  never  forget 
you." 

"He  left  such  an  indelible  mark  on  my 
firm,  in  one  week, "  said  Barbara  Gravett.  a 
principal  partner  of  Barrueta  8c  Associates. 
"This  young  man  was  incredible." 


He  had  gone  to  Washington,  said  his 
family  and  friends,  fully  aware  that  it  could 
be  a  dangerous  place.  He  was  no  Nebraska 
rube. 

'Dan  knew,  he  knew  exactly  the  situation 
out  there,"  said  Kevin  O'Neal.  22.  a  friend. 
Hotz  had  known  District  crime  firsthand. 
Hotz  had  spent  the  summer  of  1988  on 
Capitol  Hill,  living  on  East  Capitol  Street 
with  his  high  school  friend,  Larry  Zier.  and 
brother  Tom. 

Tom  Hotz,  29.  had  moved  to  Washington 
in  1984  to  work  for  a  commercial  real  estate 
management  firm.  He  had  starting  buying 
properties  to  rehabilitate  and  invited  his 
brother  and  Zier  to  spend  their  summer 
break  from  college  helping  with  the  paint- 
ing, the  trash-hauling,  the  minor  repairs. 

The  day  after  their  arrival.  Zier  said, 
Dan's  backpack  and  clothes  were  stolen 
from  the  trunk  of  their  car,  which  they  had 
left  overnight  near  Catholic  University. 

"We  were  both  a  little  stupid,"  said  Zier, 
22.  "We  had  to  realize  that  this  was  a  big 
city.  This  wasn't  Omaha,  Nebraska. " 

Metropolitan  Omaha,  population  616.000, 
has  its  crime.  Drug  arrests  this  year  totaled 
1,045  through  June,  according  to  police  sta- 
tistics, and  there  are  problems  with  gangs 
that  have  migrated  from  Los  Angeles. 

But  there  were  only  nine  slayings  through 
June.  And  in  western  Omaha,  where  Hotz 
captained  the  basketball  team  at  Creighton 
Preparatory  High  School,  the  streets  are 
leafy,  the  dwellings  single-family,  farther 
out  the  farmers'  fields  are  deep  green. 

Hotz.  though,  was  fjuniliar  with  far  more 
than  just  Omaha.  In  1987  and  early  1988,  he 
spent  five  months  in  Europe  studying 
German  with  34  classmates  from  St.  John's 
University,  a  small  Catholic  school  in  Col- 
legeville,  Minn. 

They  visited  Berlin,  Budapest,  Stockholm, 
Helsinki  and  Leningrad,  and  Dan  was 
always  the  quickest  to  adapt,  the  most  at 
home  with  his  unfamiliar  surroundings,  said 
the  Rev.  Mark  Thamert,  38,  the  program 
leader. 

"He  was  just  very  adventurous  and  would 
do  all  sorts  of  things  people  would  think 
were  risky,"  Thamert  said. 
Like  Alaska. 

Hotz  and  Zier  spent  the  summer  of  1987 
there,  going  with  only  minimal  funds,  no 
contacts,  no  promise  of  work.  They  found 
jobs  in  a  salmon  fishery  in  Kenai,  lived  in 
tents  and  made  enough  money  for  Hotz  to 
pay  for  his  trip  to  Europe. 

"A  lot  of  our  friends  had  just  stuck 
around  Omaha  doing  normal  summer  jobs, 
working  for  their  fathers,"  said  Zier,  "and 
Dan  wasn't  like  that." 

Washington's  lure  for  Dan  Hotz  wasn't 
power  or  politics,  although  they  had  once 
run  in  the  Hotz  family.  His  grandfather. 
Edward  D.  McKim.  was  a  World  War  I 
friend  of  Harry  S.  Truman's  and  briefly 
served  as  Truman's  chief  administrative  as- 
sistant. 

But  Hotz,  an  English  major  at  St.  John's, 
had  only  a  passing  interest  in  politics,  said 
his  friends.  In  fact,  he  hadn't  really  settled 
on  a  career  path  until,  through  Tom,  he 
met  Barbara  Gravett  during  the  summer  of 
1988. 

Eventually,  she  gave  him  a  job,  offering  to 
keep  it  for  him  until  he  graduated  from  St. 
John's  last  spring. 

She  hired  him  to  lease  office  space  in  Po- 
tomac Tower,  the  19-story  I.M.  Pei  building 
in  Rosslyn,  and  in  1  Cambridge  Court  in 
Merrifield. 

She  hired  him,  even  though  he  had  never 
sold  or  leased  a  square  foot  of  real  estate. 
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nor  studied  to  do  so.  She  hired  him.  she 
said,  because  he  was  "so  direct,  very  articu- 
late. .  .  .  [He]  had  a  smile  on  his  face  and 
was  just  a  great  kid." 

While  his  job  was  the  immediate  catalyst, 
friends  said  Hotz  also  went  to  Washington 
because  he  loved  its  excitement  and  its  pro- 
cession of  things  to  do.  And,  said  Tom,  "it 
has  a  ratio  of  4  to  1  women  to  men." 

He  went,  too,  because  of  Tom:  "Tom  was 
his  lifelong  idol. "  said  Cathy  Jenkins.  22,  a 
friend  of  Dan's  since  childhood.  "He  wanted 
to  do  everything  with  Tom." 

None  of  Dan  Hotz's  friends  said  he  be- 
haved recklessly  by  refusing  to  turn  over 
money  to  his  assailants.  They  said  he  prob- 
ably felt  safe  standing  in  front  of  his  own 
home  and  probably  never  saw  the  gun  that 
killed  him. 

He  was  not  at  fault,  some  said.  Washing- 
ton was. 

"It's  a  shame  that  we  have  a  capital  with 
statistics  like  that,  that's  out  of  control  like 
that,"  said  Vlnce  Driessen,  29.  who  lived  in 
the  District  with  Tom  and  Dan  in  1988, 
"I've  traveled  around  the  world  and  you 
don't  see  that  in  Paris,  you  don't  see  that  in 
London." 

The  Hotz  family  has  asked  that  donations 
be  sent  to  a  North  Omaha  program  that 
helps  inner-city  children  learn  basic  skills 
needed  to  apply  for  work. 

And  Mrs.  Hotz  said  she  would  like  to  talk 
to  President  Bush.  As  of  late  yesterday 
afternoon,  the  White  House  press  office  had 
not  replied  to  a  request  for  comment  about 
her  telephone  call. 

If  she  had  reached  the  president,  she  said. 
"I  was  going  to  say  to  him,  I  hof)e  this 
never  happens  to  you.'  " 


TRIBUTE  TO  MARTHA  JO  CA- 
ZENAVE,  PUBLIC  SERVANT  TO 
THE  PEOPLE  OF  CALIFORNIA'S 
NINTH  CONGRESSIONAL  DIS- 
TRICT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  I  rise  to  pay 
tribute  to  a  remarkable  woman,  Ms.  Martha  Jo 
Cazenave.  Jo  has  been  my  district  administra- 
tor for  12  years.  She  recently  accepted  an- 
other job  and  I  am  most  sorry  to  see  her  go. 

Jo  was  born  in  Kansas,  attended  the  Uni- 
versity of  Kansas  for  2  years,  then  attended 
the  University  of  California  at  Los  Angeles. 
After  working  in  banks  for  12  years,  she  took 
professional  courses  at  the  American  Institute 
of  Banking.  She  then  earned  her  bachelor's 
degree  in  human  relations  and  organizational 
behavior  at  the  University  of  San  Francisco  in 
1982. 

Jo  has  always  been  extensively  involved  in 
pxjiitics,  beginning  with  the  election  of  Con- 
gressman Ron  Dellums  in  1970.  She  was  a 
legislative  assistant  to  State  Senator  Bill  Lock- 
yer  for  2  years  t)efore  she  came  to  work  for 
me  in  1977.  She  was  also  the  manager  of  the 
Northern  California  Speaker's  Bureau  for 
Jimmy  Carter  in  his  1976  Presidential  cam- 
paign. Looking  back  at  Jo's  work  experience  it 
seems  that  she  has  always  been  in  a  mana- 
gerial position— she  is  always  running  the 
show.  At  least  that's  what  she's  done  effec- 
tively for  me  for  1 2  years. 

Things  vwll  not  be  the  same  in  my  office 
witfK>ut  Jo.  She  is  knowledgeable,  organized. 


and  cheerful— in  the  most  professional 
manner  I  have  ever  encountered.  She  knows 
everyone  in  the  district  and  has  often  repre- 
sented me  better  than  I  could  represent 
myself.  It  will  be  impossible  to  replace  her. 

I  wish  Jo  the  best  of  luck  in  her  new  en- 
deavors, yet  I  can  not  help  wishing  that  she 
would  r>ot  go. 


MORE  ACTIVE  BANK  SUPERVI- 
SION NEEDED;  LET'S  AVERT  A 
REPEAT  OF  THE  THRIFT 
CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annhnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  sheer 
magnitude  of  the  thrift  crisis  illustrates  the 
impact  that  mismanagement  and  improper  su- 
p>ervision  can  have  on  the  American  economy. 
Many  have  pointed  fingers  and  allocated 
blame.  Yet  the  costs  of  this  debacle  to  the 
American  taxpayer  are  staggering:  $200  to 
$300  billion. 

Yet.  in  the  aftermath  of  the  thrift  crisis,  we 
must  assure  the  American  public  that  ne'/er 
again  will  this  country  be  faced  with  financial 
problems  of  such  magnitude.  However,  such 
dangers  exist.  For  example,  our  Nation's  na- 
tional banking  system,  consisting  of  4,326  na- 
tional banks  and  hokjing  over  $1.8  trillion  in 
assets,  is  constantly  engaged  in  complex  and 
risky  activities.  Leveraged  buyouts,  loans  to 
less  developed  countries,  foreign  exchange 
trading — all  involve  substantial  risk.  Billions  of 
dollars  exchange  hands  daily.  Although  sub- 
stantial profits  are  often  made,  significant 
losses  can,  and  are,  sustained. 

It  is  the  responsibility  of  both  the  Congress 
and  bank  regulators  to  ensure  that  such  risky 
activities  are  kept  within  limits.  Regulators 
must  be  on  their  toes  at  all  times  to  ensure 
that  the  safety  and  soundness  of  these  institu- 
tions is  not  jeopardized.  There  is  no  excuse 
for  regulatory  laxity — considering  the  potential 
harm  involved,  no  cost  is  too  great.  It  is  our 
responsibility,  as  Representatives  to  the  U.S. 
Congress,  to  ensure  that  such  vigilance  is 
ever  present.  Today,  I  wish  to  tell  you  of  the 
current  oversight  efforts  of  the  Subcommittee 
on  Financial  Institutions  Supervision,  Regula- 
tion, and  Insurance,  which  I  chair,  to  investi- 
gate the  regulation  of  the  national  bank 
system  to  ensure  that  the  American  public  is 
protected. 

SUBCOMMITTEE  OVERSIGHT:  GENERAL  REVIEW 

As  chairman  of  the  subcommittee,  I  directed 
my  staff  to  take  an  indepth  look  at  the  cunent 
supervisory  techniques  employed  by  the 
Office  of  the  Comptroller  of  the  Currency 
[OCC],  the  agency  responsible  for  the  over- 
sight of  the  over  4,000  national  banks  current- 
ly in  existence.  This  involved  long  hours  of 
review  of  OCC  documents  and  charter  appli- 
cations, meetings  with  various  OCC  officials 
on  OCC  examination  and  supervisory  policy, 
and  first-hand  on-site  investigations  of  OCC 
examiners  at  three  of  the  largest  national 
banks  in  the  country — Citibank,  Chase  Man- 
hattan, and  Marine  Midland. 

Much  has  been  learned  from  this  Investiga- 
tion. The  OCC's  examination  and  supervisory 
policies,  while  strong  in  certain  areas,  are  rx)t 


without  flaws.  Serious  attritk>n  problems  exist 
within  the  OCC's  supervisory  ranks,  calling 
into  question  the  at)ility  of  the  OCC  to  super- 
vise its  institutions.  Furttier,  OCC  supervisory 
philosophy  is  misplaced — its  current  emphasis 
focuses  on  a  more  hands-off  attitude,  beltev- 
ir>g  that  it  should  r>ot  manage  tf^  tark.  In 
light  of  tfie  thrift  crisis,  a  more  aggressive  su- 
pervisory polk:y  must  be  adopted. 

These  problems  are  of  particular  importarx^e 
given  the  volatile  economic  environment  ttiat 
banks  are  currently  operatir>g  in.  Exposure 
from  such  high-risk  activities  as  leveraged 
buyouts,  loans  to  lesser  developed  countries, 
securities  trading  and  foreign  exchange  oper- 
atk>ns  remain  at  an  all-time  high  and  must  be 
carefully  scrutinized.  Yet,  there  may  not  be 
enough  competent  people  around  to  do  the 
job.  Bank  failures  are  occurrir>g  at  record 
rates.  This  is  r>ot  the  tirT>e  for  bank  supervision 
to  t»e  relaxed,  wtiether  intentionally  or  as  the 
unintentional  consequerx^e  of  high  examiner 
attritkjn  rates. 

All  of  these  factors  give  us  reason  to  pause. 
The  ability  of  bank  regulators  to  keep  up  with 
the  complexities  of  ttie  modem-day  financial 
environment  is  open  to  question  arxj  shoukj 
be  closely  watched. 

Let  me  provkje  my  colleagues  with  more 
specific  information  on  my  investigatk>n  into 
this  matter. 

ATTRITION  RATES 

Currently,  the  quality  of  tt>e  OCC's  supervi- 
sory activities  is  highly  deper>dent  upon  the 
number  and  quality  of  Its  examiners.  Sea- 
sor>ed  examiners,  backed  by  years  of  experi- 
ence and  supported  by  expensive  computer 
techrK>k}gy,  are  given  the  responsibility  to 
review  baink  porttolios,  speak  with  bank  ex- 
ecutives, arKf  uncover  problems  before  they 
t>ecome  too  t)ig. 

However,  in  recent  years  the  OCC  has  suf- 
fered from  a  serious  attrition  problem  amor>g 
senior,  mid-level  and  new  examir>ers.  Over  the 
last  5  years,  the  OCC  has  tost  25  to  30  per- 
cent of  rts  commissioned  examiners — general- 
ly those  with  over  12  years  of  experierKe. 
These  are  the  examiners  responsible  for 
doing  much  of  the  hands-on  examination 
work.  They  are  competent,  experienced  and 
trained  to  spot  problems  in  an  institution's 
loan  portfolio.  Their  loss  may  lead  to  problems 
down  the  road,  that  althcjgh  difficult  to  quan- 
tify, are  ones  ttiat  may  prove  quite  costly.  We 
have  created  an  environrrtent  where  the  foxes 
are  lurking  cktse  by  but  nobody  is  guarding 
the  chicken  coop. 

AttfKHjgh  the  agency  has  attempted  to  hire 
new  examiners  to  fill  this  void,  tfie  tost  experi- 
ence of  those  examiners  canrxjt  readily  be  re- 
placed, leaving  the  OCC  with  a  sjgnificantly 
high  percentage  of  inexperienced  examiners 
responsible  for  ensuring  the  safety  and  sourxj- 
ness  of  our  Nation's  banking  system.  Forty- 
five  percent  of  all  OCC  examiners  are  norv 
commisstoned,  essentially  in  training.  Com- 
pare this  to  tt>e  FDIC,  which  attenipts  to  mairv 
tain  a  ratto  of  1  trair>ee  to  5  exper»erx»d  ex- 
aminers during  an  examination  arvj  you  have 
a  sense  of  the  seriousness  of  the  problem.  In 
addition,  27  percent  of  commisstoned  examin- 
er positions  are  being  filled  by  norKommis- 
sioried  examiners — again,  ttiis  illustrates  the 
scarcity  of  qualified  examiners.  To  take  my 
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analogy  a  step  turthef,  in  this  case,  the  chick- 
en coop  is  being  guarded  by  youngsters  un- 
aware of  what  a  fox  looks  like. 

Not  only  is  this  kjst  experience  hard  to  re- 
place, but  the  OCC  is  also  having  problems 
retaining  new  examiners  through  their  required 
training  programs  generally  lasting  between  5 
and  7  years.  Enticed  by  high  paying  jobs  in 
ttie  private  sector  and  subject  to  salary  con- 
straints within  the  OCC,  many  of  these  new 
recruits  are  leaving  the  agency  to  take  jobs  in 
commercial  banks.  This  further  complicates 
the  supervisory  equation— although  the  OCC 
may  currently  be  able  to  handle  its  superviso- 
ry workload  through  the  dedicated  effort  of 
the  2,440  examiners  employed,  as  of  Decem- 
ber 31,  1988,  the  continued  loss  of  experi- 
efKed  arnJ  new  examiners  leaves  the  OCC 
constantly  hiring  inexperienced  examir>ers  and 
iTKreases  the  percentage  of  untrained  examin- 
ers in  the  work  force.  This  can  only  lead  to 
problems.  This  turnover  to  the  private  sector 
troubles  me — the  guards  to  the  chicken  coop 
are  transforming  into  foxes  before  our  very 
eyes. 

The  high  level  of  inexperienced  examiners 
leads  to  another  problem.  Experienced  staff, 
already  burdened  with  additional  supervisory 
responsit)ilities  caused  by  the  attrition  rate, 
must  divert  time  othenwise  spent  on  supervi- 
sory activities  toward  training  these  inexperi- 
enced examiners.  This  takes  them  away  from 
pursuing  necessary  examination  activities,  and 
increases  the  possibility  that  important  items 
will  be  missed  during  an  examination.  Under 
this  scenario,  there  are  holes  in  the  wire  fence 
surrounding  tf>e  chicken  coop  and  the  guards 
do  not  even  have  time  to  find  them,  let  alone 
mend  ttiem. 

Obviously,  we  are  not  talking  about  chick- 
ens here.  These  are  real  prot)lems  involving 
the  deposits  of  millions  of  Americans.  Regard- 
less of  wt>etf>er  the  existing  examination  force 
is  adequate  to  do  ttie  job,  and  I  certainly 
question  this  fact,  is  adequate  what  we  want? 
In  light  of  the  thrift  crisis,  we  must  be  sure 
that  problems  are  found  earty  and  dealt  with, 
and  not  altowed  to  balloon  into  a  $200  billion 
Federal  obligation.  There  is  no  excuse  for  in- 
adequate regulation. 

CAUSES  OF  EXAMINER  ATTRITION 

I  have  documented  the  attrition  problems 
faced  by  the  OCC.  Now  let  me  elatxjrate  on 
the  causes. 

Salary  constraints  placed  upon  the  OCC  by 
the  Department  of  the  Treasury  caps  the 
annual  salary  for  senior  level  examiners  at 
$75,000.  Salary  levels  below  that  must  be  ad- 
justed accordingly  to  reflect  differences  in  ex- 
perience arxj  responsitjilities.  Consequently, 
evefytxxly  is  underpaid.  These  amounts  are 
too  low — highly  experienced  individuals  are 
needed  to  undertake  the  supervision  of  some 
of  the  largest  and  most  complex  finarKial  in- 
stitutions in  ttie  worid.  The  degree  of  sophisti- 
cation necessary  to  successfully  complete  this 
task  is  tremerxJous.  And  yet  we  may  be  losing 
some  of  our  most  experienced  examir>ers  as  a 
result  of  this  penny-wise  policy.  Not  only  is 
this  pound-foolish,  it  is  irresponsible  and  unac- 
ceptat>le. 

Offshoots  of  this  salary  cap  problem  also 
exist,  raising  serious  concerns  in  areas  where 
the  highest  risk  is  involved — our  Nation's  big- 
gest cities.  The  OCC  faces  its  most  serious 


attritkjn  problems  in  large  nr>etropolitan 
areas — particulariy  Los  Angeles  and  New 
York— where  salary  limitations  make  it  difficult 
for  examiners  to  keep  up  with  tfie  high  cost  of 
living  of  these  cities.  Add  to  this  situation  the 
fact  that  salary  levels  for  private  sector  em- 
ployees with  supervisory  experience  average 
approximately  35  to  40  percent  higher  than 
their  Government-employed  counterparts.  This 
certainly  creates  incentives  for  examiners, 
whether  experienced  or  inexperienced,  to 
leave. 

The  consequences  of  losing  these  examin- 
ers may  be  staggering— national  banks  hold 
over  $1 .8  trillion  in  assets,  approximately  1  Va 
times  the  size  of  the  thrift  industry.  The  thrift 
crisis  has  already  proven  that  regulatory  laxity 
over  an  industry  of  such  size  can  be  quite 
costly.  And  yet,  three  of  this  country's  largest 
multinational  banking  concerns,  holding  nearly 
$100  billion  in  assets— Citibank,  Chase  Man- 
hattan, and  Marine  Midland— operate  out  of 
New  York,  a  location  where  examiner  attrition 
is  at  its  highest.  This  is  an  accident  waiting  to 
happen— fraud  or  mismanagement  in  very 
large  banks  can  shake  the  foundation  of  our 
economic  structure,  yet  resources  needed  to 
ensure  that  they  are  adequately  regulated  are 
limited  by  the  Treasury  Department. 

We  have  made  this  mistake  once.  Back  in 
the  earty  1980's  the  Reagan  administration 
lived  by  the  creed  that  too  much  regulation 
was  no  good,  that  deregulation  was  the  way 
to  improve  stability  and  generate  a  healthy 
thrift  industry.  History  has  proven  this  wrong. 
Regulatory  resources  were  limited  and  a  $200 
billion  problem  was  created. 

This  is  the  Reagan  administration's  blind  ig- 
norance operating  all  over  again.  Never  again. 

SUPERVISORY  PHILOSOPHY 

In  addition  to  the  high  level  of  attrition  expe- 
rienced by  the  OCC  examiner  staff,  I  have 
other  concerns  over  the  OCC's  regulatory  ac- 
tivities. These  primarily  focus  on  the  OCC's 
supervisory  philosophy  and  its  use  of  agency 
resources. 

I  respect  the  competence  of  the  individual 
examiners  who  work  in  the  field  and  those 
that  supervise  them  both  in  the  district  offices 
and  here  in  Washington,  but  I  am  troubled  by 
the  continuing  deemphasis  the  OCC  has 
placed  on  full-scale  onsite  examinations.  Cur- 
rently, the  OCC  uses  a  combination  of  onsite 
and  offsite  activities  to  supervise  national 
banks.  Increasing  focus  is  being  placed  on 
offsite  review  of  call  reports  and  other  infor- 
mation provided  by  the  institution,  with  less 
actual  time  being  spent  onsite  wading  through 
the  bank's  loan  portfolio  and  other  records. 
Further,  the  Agency  is  increasing  its  use  of 
targeted  examinations,  those  focused  on  par- 
ticular areas  of  the  institution's  operation— 
that  is,  credit  risk,  liquidity,  diversification — 
rather  than  on  full-scale  overall  reviews  of  the 
institution's  economic  condition. 

This  deemphasis  of  broadbased  onsite  ex- 
aminatk}ns  is  a  serious  mistake,  particulariy 
after  tf>e  thrift  crisis  and  at  a  time  when  banks 
ase  clamoring  for  expanded  powers.  The  risks 
to  the  system  have  never  been  greater — we 
should  be  increasing  regulatory  oversight,  not 
lessening  it.  Regardless  of  claims  that  the 
Ager>cy  may  be  using  its  resources  in  an  effi- 
cient manner,  more  aggressive  hands-on  su- 
pervision is  required. 


Much  of  this  scaling  back  of  examination 
activities  is  a  product  of  the  limited  resources 
that  the  administration  has  provided  to  the 
OCC,  through  Department  of  Treasury  poli- 
cies, which  forces  the  OCC  to  shift  its  re- 
sources to  trouble  spots  within  the  industry  at 
the  expense  of  other  areas.  Some  of  this  scal- 
ing back  is  also  a  reflection  of  OCC  philoso- 
phy—the belief  that  Federal  regulators  should 
not  be  managing  the  bank.  I  take  issue  with 
both  these  concepts.  First,  there  is  no  excuse 
for  providing  inadequate  regulatory  resources. 
Treasury's  position  is  cleariy  unacceptable 
here.  Second,  in  light  of  the  billions  of  dollars 
lost  in  the  thrift  debacle.  Federal  regulators 
can  no  longer  hide  behind  the  guise  of  free 
market  rhetoric  at  the  expense  of  the  Ameri- 
can taxpayer.  They  must  take  an  active  role  in 
regulatir>g  tmnk  activity,  regardless  of  whether 
at  times  it  borders  on  managing  the  bank. 

Let  me  give  you  some  more  specific  infor- 
mation on  OCC  supervisory  activities  to  better 
illustrate  my  points. 

MULTINATIONAL  BANK  SUPERVISION 

Currently,  the  OCC  pursues  a  varied  regula- 
tory approach  depending  on  the  size  and 
complexity  of  the  national  bank  involved.  For 
the  largest  and  most  complex  institutions, 
deemed  multinationals,  the  OCC  places  exam- 
iners directly  in  the  bank  full  time  in  order  to 
continuously  monitor  the  economic  condition 
of  the  institution.  The  11  institutions  currently 
in  this  category  collectively  hold  $669.5  billion 
in  assets — representing  36  percent  of  all  na- 
tional bank  assets— and  it  is  appropriate  that 
the  OCC  direct  a  large  portion  of  its  resources 
to  supervise  these  entities.  Depending  on 
what  period  in  the  examination  cycle  examin- 
ers are  in,  anywhere  between  2  and  50  exam- 
iners may  be  present  in  any  one  bank  review- 
ing targeted  areas  of  the  bank's  financial  con- 
dition. 

Yet  this  comfort  in  numbers  is  somewhat 
misleading,  considering  the  effect  that  attrition 
rates  have  had  on  the  experience  levels  of 
OCC  examiners.  Regardless  of  the  actual 
number  of  examiners  present,  many  lack  the 
experience  necessary  to  identify  problems  at 
their  earty  stages.  The  Examination,  Audit  and 
Review  Task  Force,  which  I  appointed  to 
review  Federal  banking  agencies'  supervisory 
activities  and  which  was  headed  by  my  es- 
teemed colleague  Doug  Barnard  (Democrat- 
Georgia),  has  drawn  similar  conclusions  to  my 
findings.  It  found  that  low  level  examiners  are 
performing  tasks  tfiat  should  be  done  by  more 
experienced  counterparts.  This  creates  a  situ- 
ation where  the  examiners  lack  the  experi- 
ence necessary  to  recognize  problems  quick- 
ly, leading  them  to  inadequately  deal  with  ex- 
isting or  emerging  situations.  This  creates  the 
potential  for  disaster,  especially  when  we  are 
dealing  with  institutions  of  such  size  and  eco- 
nomic impact  that  their  failures  could  create 
serious  problems  for  our  Nation's  economy. 

Another  problem  exists  here.  Even  though 
examiners  reside  in  these  banks,  problems 
can  still  occur.  This  is  due  to  a  numt>er  of  rea- 
sons. First,  the  OCC  adopts  the  supervisory 
position  that  it  is  not  its  responsibility  to 
manage  the  liank  for  fear  that  it  will  direct  in- 
vestment into  particular  categories.  The  OCC 
does  not  want  to  accept  responsibility  for 
bank  problems  were  It  to  take  a  more  active 
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role  in  bank  activities.  This  hands-off  policy, 
while  consistent  with  the  prior  administrations 
"laissez-faire"  philosophy,  is  unacceptable  in 
light  of  the  regulatory  failures  present  in  the 
thrift  industry.  Regulators  must  maintain  a 
more  aggressive  supervisory  posture,  stepping 
in  eariier  to  curb  bank  problems  and  maintain- 
ing a  much  closer  watch  on  t>ank  activities. 
Certainly  this  means  intruding  upon  the  inter- 
nal operations  of  banks — Ixjt  the  cost  of  not 
doing  so  may  be  astronomical,  as  \he  thrift 
crisis  has  already  shown  us. 

A  second  reason  for  pause  in  the  supervi- 
sion of  multinational  banks  is  the  manner  in 
which  regulators  are  apprised  of  bank  activi- 
ties. Examiners-in-charge  [EIC's]  obtain  infor- 
mation from  various  sources — call  reports, 
meetings  within  bank  officers,  other  bank  re- 
ports, rumors,  and  other  examiners.  Under 
normal  circumstances,  banks,  and  Federal 
regulators  work  closely  together  in  overseeing 
the  activities  of  the  bank.  However,  while 
EIC's  are  generally  not  surprised  by  bank  ac- 
tivities, decisions  to  inform  examir>ers  of  bank 
activities  generally  rest  with  the  bank  itself.  It 
is  easy  to  imagine  situations  where  a  bank 
would  be  inclined  to  withhold  information  from 
Federal  regulators,  whether  inadvertently 
through  erroneous  interpretations  of  Federal 
law  by  bank  counsel,  or  under  more  adverse 
conditions  where  the  bank  seeks  to  take  risky 
actions  witt>out  regulatory  knowledge.  Al- 
though this  may  not  be  a  prevalent  problem 
currently,  more  active  supervision  by  OCC  ex- 
aminers will  reduce  the  potential  for  such  sub- 
terfuge. Again,  a  repeat  of  the  thrift  crisis  can 
be  averted. 

Third,  the  presence  of  OCC  examiners  in 
multinational  banks  does  not  preclude  the 
possibility  of  bank  failure.  OCC  supervisory 
decisions  have  proven  fallible  in  the  past.  For 
example.  First  RepublicBank  Corp.,  a  multina- 
tional bank  holding  company  with  31  bank 
subskJianes  holding  approximately  $31  t)illion 
in  assets  recently  failed  despite  Vne  presence 
of  examiners  in  the  banks  full  time.  This  fail- 
ure, along  with  the  failure  of  MCorp,  places  a 
substantial  drain  on  the  FDIC  insurance  fund 
at  a  time  when  the  fund  faces  serious  chal- 
lenges. Additional  failures  of  such  large  institu- 
tions would  place  significant  strains  on  the 
health  of  that  fund.  We,  therefore,  cannot  rely 
on  the  presence  of  full-time  examiners  alone 
to  preclude  serious  banV.  problems. 

It  is  clear  that  certain  problems  exist  in  the 
OCC's  supervisory  oversight  of  its  multination- 
al banks.  We  can  ill-afford  to  experience  any 
additional  problems  from  banks  of  this  size. 
The  OCC  must  increase  its  oversight  of  these 
institutions  to  ensure  ttiat  ttie  potential  for 
problems  is  minimized,  whether  through  addi- 
tional onsite  examinations  or  more  intrusive 
supervision.  This  concern  is  increasingly  im- 
pxjrlant  as  Congress  undertakes  to  review  the 
issue  of  exparxled  bank  powers — if  permitted 
to  undertake  such  powers,  these  multination- 
als will  presumat}ly  merge  with  nonbankir>g 
entities,  creating  corporations  of  such  size  arKi 
ecorromic  power  that  our  ecorxjmy  could  ill- 
afford  to  permit  tt>em  to  fail.  Tt>e  tools  of  regu- 
latory oversight  must  be  sharply  honed  to  deal 
with  this  potential  situation.  Now  is  tfie  time  to 
start. 


SUPER-REGIONAL  AND  REGIONAL  BANK  SUPERVISION 

A  primary  concern  over  OCC  supervisory 
activities  rests  in  the  supervision  of  the  super- 
regional  and  regional  banks.  These  large  and 
financially  complex  institutions,  holding  total 
assets  of  $648  billion,  approximately  35  per- 
cent of  all  national  bank  assets,  are  super- 
vised through  a  combination  of  offsite  and 
onsite  activities  aimed  at  targeting  problem 
areas  and  focusir^  OCC  resources  on  such 
areas.  Fourteen  of  Vne  largest  25  national 
banks  fall  into  this  category,  yet  no  examiners 
are  placed  in  these  institutions  full  time.  The 
OCC  places  its  confidence  in  existing  bank 
management  and  the  implementation  of  ade- 
quate "controls "  by  the  bank  itself.  It  is  here 
that  the  shortfalls  of  deemphasizing  full-scale 
onsite  examinations  become  evident. 

The  OCC  has  adopted  an  examination 
policy  which  emphasizes  the  use  of  offsite  su- 
pervisory activities  and  certain  limited  scope 
onsite  "targeted"  examinations.  This  moves 
away  from  the  traditional  regulatory  emphasis 
on  full-scale  onsite  examinations  to  be  con- 
ducted at  frequent  intervals.  I  question  the 
merits  of  this  approach,  particulariy  in  light  of 
the  current  problems  incurred  by  the  thrift  in- 
dustry as  a  result  of  regulatory  laxity  and  man- 
agement incompetence. 

In  1 988,  76  percent  of  all  national  banks  re- 
ceived some  type  of  onsite  examination  by  the 
OCC.  At  the  same  time  some  24  percent  of 
national  banks  did  not  receive  any  sort  of 
onsite  examination  by  fc>ank  regulators.  Since 
the  OCC  does  not  conduct  full-scale  onsite 
examinations  unless  it  obtains  informatk>n 
from  other  sources — that  is  public  filir>gs,  re- 
ports from  bank — or  unless  it  has  no\  been  in 
an  institution  in  "quite  some  time"— nor  does 
it  keep  statistrcs  on  the  number  of  such  ex- 
aminations—this 76  percent  number  primarily 
represents  limited  scope  examinations  target- 
ed at  certain  areas  of  the  bank's  operation. 
Thus,  the  number  is  misleading — it  is  impossi- 
ble to  tell  what  areas  are  not  being  examined 
and  what  problems,  if  any,  are  going  undetect- 
ed. 

It  is  difficult  to  tell  what  relationship  this  reg- 
ulatory philosophy  has  to  the  increasing 
number  of  bank  failures  in  recent  years,  but 
they  may  be  closely  related.  More  importantly, 
this  is  no  time  to  experiment.  Over  the  last  5 
years,  239  national  banks  holding  over  $39 
billion  in  assets,  have  failed.  In  1988  alone,  83 
natkjnal  banks  failed,  holding  over  $32  billion 
in  assets.  Currently,  an  additional  62  institu- 
tions— making  up  9  percent  of  active  national 
bank  charters  and  fK>lding  $2.5  billk>n  in 
assets — are  considered  "problem"  institu- 
tions— rated  "4"  or  ""5"  on  ttie  CAMEL 
scale — by  the  OCC.  Losses  from  these  institu- 
tions will  continue  to  represent  a  signfk:ant 
draw  on  the  FDIC  insurance  furxl,  and  al- 
though it  is  impossible  to  determine  to  what 
extent  iricreased  onsite  supervision  would 
have  limited  these  losses,  such  increased 
oversight  could  only  have  helped. 

Moreover,  the  incidence  of  fraud  has  been 
steadily  increasing  wittvn  financial  instltutkxis. 
The  GAO  recently  reported  that  64  percent  of 
ttie  bank  failures  it  reviewed  involved  insider 
atxise  or  fraud.  It  is  virtually  irr>possible  to  dis- 
cover such  fraud  through  ttie  use  of  offsite  su- 
pervisory techniques,  yet  the  OCC  proceeds 
to  place  reliarK^e  on  such  techniques  to  effec- 


tively supervise  these  banks.  The  OCC's  over- 
confkJence  in  management  abilities  and  setf- 
imposed  controls  is  misplaced.  There  is  no 
justification  for  Vne  deemphasis  of  onsite  ex- 
aminatk>n  activities  in  light  of  this  fact. 

The  examination  of  industry  call  reports  arxl 
ott)er  financial  information  can  prove  useful  to 
the  OCC  in  upfioldir^  its  regulatory  responsi- 
bilities. However,  considering  ttie  increasing 
complexity  of  financial  transactions  and  the 
risks  involved  in  such  er>deavors,  it  is  impera- 
tive ttiat  these  offsite  activities  be  supplement- 
ed by  frequent  onsite  examinations  by  experi- 
enced examiners.  Without  such  examinations, 
problems  which  if  caught  at  an  earty  juncture 
would  be  quite  limited  in  scope,  will  be  missed 
and  potential  liabilities  to  ttie  Federal  insur- 
ance funds  significantly  increased.  There  is  rx> 
replacement  for  irxlependent  analysis  by  com- 
petent and  experienced  examiners  The  lack 
of  experienced  examiners  nr>erely  compounds 
this  problem. 

RISK  EXPOSURE 

Coupled  with  the  attrition  and  supervisory 
philosophy  problems  discussed  above,  ttie 
OCC  is  currently  faced  with  an  increasingly 
complex  financial  environment  within  which 
national  banks  must  operate.  Exposure  levels 
in  various  areas  of  risky  investment  are  quite 
substantial.  For  example,  current  national 
bank  LDC  debt  exposure  from  troubled  LOG 
debtors  amounts  to  $81  billkxi,  down  from  an 
incredible  $102  billkin  in  1982.  This  parallels 
the  thrift  crisis  in  potential  liability  and  raises 
serious  concerns  over  bank  stability  at  these 
institutions.  Leveraged  buyouts— including 
LBO  financing  and  commitments — an  increas- 
ingly popular  form  of  debt  financing,  amount 
to  approximately  $60  billkxi  of  national  bank 
assets.  Commercial  real  estate  lending,  an 
area  of  increasing  concern  to  bank  regulators, 
represents  another  potential  problem — at 
year-end  1988,  the  24  largest  national  banks 
hekj  $72  billk>n  in  k>ans  in  this  area,  amount- 
ing to  9.4  percent  of  total  assets. 

Securities  trading  by  national  banks  repre- 
sents anotfier  $15  billk>n  of  potential  liability 
for  ttiese  same  24  Ijanks.  Finally,  foreign  ex- 
change operations— at  year-end  1988,  ttie  24 
largest  national  banks  heM  $1 .01  trillkxi  in  for- 
eign exchange  contracts.  While  ttie  OCC 
claims  ttiat  many  of  ttiese  positkyis  are  "fuNy 
hedged,"  it  still  raises  concern  over  potential 
natalities. 

It  is  clear  ttiat  significant  risks  currently  exist 
in  ttie  tianking  community.  Some  risk  will 
always  be  present  in  tianking,  and  sonne  of  it 
is  good  because  it  encourages  the  effkaent 
use  of  venture  capital  to  expkxe  new  areas  of 
investment.  Hedging  techniques  and  prudent 
investment  by  competent  management  irv 
creases  productivity  and  profit.  Communities 
will  be  helped.  But  I  am  afrakf  that  regardless 
of  how  competent  management  looks  today, 
hindsight  may  make  ttiem  k>ok  awful  foobsh 
and  ttie  Insurance  fund  much  poorer.  Reliance 
solely  on  management  competence  and  inter- 
nal control  systems  is  misplaced.  It  is  time  to 
place  a  renewed  emphasis  on  increased  su- 
p)ervision — ttie  stakes  are  much  too  high  to  do 
ottierwise. 

And  remember— attrition  rates  and  examiner 
inexperience  only  exacertiate  ttie  problem. 
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SUPEBVISOnv  FALLIBILITY 

In  addition  to  the  above  concerns,  supervi- 
sory determinations  can  be  subject  to  mistalce 
on  both  a  local  and  national  level.  Examiner 
decisions  are  subjective  In  nature — for  individ- 
ual multinational  and  super-regional  bank  reg- 
ulation, mistakes  can  be  quite  costly.  Further, 
determiantk>ns  made  by  OCC  supervisors  on 
a  regional  and  national  level,  aimed  at  dealing 
with  systemic  issues,  can  be  much  more 
costly. 

I  cite  two  examples  of  previous  OCC  super- 
visory mistakes  to  Illustrate  my  point  that  Con- 
gress and  bank  regulators  must  increase  the 
level  of  oversight  of  banking  institutions  and 
proceed  slowly  in  loosening  restrictions  on  fi- 
nancial institutions. 

In  the  early  1980's,  Vne  OCC  made  a  policy 
decision  to  adopt  a  permissive  ap>proach  to  Is- 
suing bank  charters,  reasoning  that  additional 
banking  Institutions  In  any  particular  market 
area  Increased  competition,  ttiereby  benefiting 
consumers.  However,  over  10  percent  of  the 
institutions  chartered  during  the  2-year  period 
beginning  in  1983  failed,  holding  assets  total- 
ing almost  $1  billion  and  Initially  costing  the 
FDIC  insurance  fund  over  $687  million.  This  is 
a  substantial  cost  for  decisions  covering  only 
a  2-year  period— such  a  mistake  can  be  re- 
peated. 

Most  costly,  however,  was  the  OCC's  deci- 
sion to  permit  significant  national  bank  expo- 
sure to  LDC  debt.  In  1982  aggregate  exposure 
to  this  type  of  debt  reached  $102  billion,  rais- 
ing significant  concerns  over  the  Impact  such 
debt  would  have  on  the  stability  of  certain 
large  national  banks.  These  concerns  still 
exist  today.  Yet,  more  prudent  supervision  at 
an  earlier  stage  may  have  substantially  re- 
duced the  potential  liabilities  involved  here 
and  minimized  the  systemic  risks. 

I  recognize  that  hindsight  is  20-20  visk>n 
and  that  a  certain  amount  of  risk  is  necessary 
to  erKOurage  the  creation  of  Innovative  fi- 
nancing packages  which  lr>crease  the  efficien- 
cy of  the  credit  allocatksn  process  and  result 
in  benefits  to  borrowers  arid  the  economy.  Yet 
the  type  of  corKentrated  risks  inherent  to  the 
LOC  debt  problem  and  the  substantial  losses 
to  tt>e  thrift  industry  teach  us  that  bank  regula- 
tors should  become  more  aggressive  In  their 
regulatory  oversight  and  more  cautious  in  per- 
mitting new  activities  without  adequate  super- 
visory controls  In  place. 

The  OCC,  as  well  as  any  other  bank  regula- 
tory agerxry,  represent  an  important  part  of 
our  financial  system.  With  the  Increasing  com- 
plexity and  sophistication  of  financial  Instru- 
ments, and  tfie  continued  trend  toward  the 
gk)balization  of  financial  services,  the  role  of 
bank  supervisors  becomes  more  Important  in 
maintaining  safety  and  sour>dness  within  the 
financial  marketplace.  I  urge  my  colleagues  to 
recognize  this  fact  and  note  the  importance  of 
the  supervisory  aspect  of  financial  institution 
regulation.  The  $200  billion  price  tag  from  the 
ttvTft  crisis  should  be  enough  to  bring  home 
this  fact 

In  addition,  ttie  increasing  complexity  of  fi- 
nancial instruments  and  hedging  techniques 
created  by  high  paid  bank  executives  place 
regulators  In  the  position  of  constantiy  having 
to  educate  tfiemselves  on  highly  complex  ac- 
tivities at  a  time  wtien  they  are  understaHed. 


This  creates  an  environment  ripe  for  manage- 
ment abuse  and  supervisory  mistake. 

ENFOnCEMENT  ACTIVITIES 

In  looking  at  the  frequency  of  OCC  formal 
and  Informal  enforcement  actions  against  na- 
tional banks,  I  have  become  deeply  troubled 
over  the  significant  decrease  in  such  activities 
over  the  past  5  years.  From  a  high  of  641  en- 
forcement actions  in  1985,  formal  and  infor- 
mal enforcenrient  actions  have  dropped  to  370 
In  1988,  a  drop  of  42.3  percent  over  3  years. 
This  is  a  substantial  decrease  In  enforcement 
activities.  During  that  same  period  the  number 
of  national  bank  failures  has  Increased  from 
30  to  83—31  of  which  occun-ed  as  a  result  of 
tfte  failure  of  First  RepublicBank  Corporation. 
Although  a  number  of  factors  contiibute  to 
this  increase  in  bank  failures,  the  increasing 
failure  rate  clearty  signals  that  this  Is  not  the 
time  to  be  reducing  the  degree  of  regulatory 
oversight,  which  this  significant  drop  in  en- 
forcement activities  seems  to  Indicate. 

It  appears  that  this  problem  can  be  traced 
back  to  the  problems  of  attrition  that  the  OCC 
Is  experiencing.  I  have  already  indicated  that 
25  percent  to  30  percent  of  the  OCC's  experi- 
enced examiners  have  been  lost  over  the  last 
5  years.  This  problem  has  hit  hardest  In  the 
area  where  the  most  severe  supervisory  prob- 
lems are  occumng:  the  Southwest.  In  recent 
years,  this  region  has  experienced  a  50-per- 
cent turnover  in  Its  examination  work  force. 
This  is  an  incredible  rate  of  turnover  at  a  time 
when  we  can  least  afford  to  permit  regulatory 
laxity.  The  drop  in  enforcement  activities  may 
be  a  reflection  of  this  atti^ition  problem;  these 
trends  in  enforcement  and  attrition  must  be 
reversed. 

Further,  the  drop  in  enforcement  activities 
may  also  reflect  the  OCC's  supervisory  philos- 
ophy of  "Not  managing  the  bank"  and  its  In- 
creasing use  of  offsite  examination  activities. 
More  problems  are  escaping  detection  and 
being  left  unattended.  We,  as  Members  of 
Congress,  cannot  accept  this  philosophy  at  a 
time  when  we  are  asking  the  American  tax- 
payer to  potentially  provide  over  $200  billion 
to  rescue  the  thrift  Industry.  The  OCC  must 
adopt  a  more  aggressive  supervisory  policy 
and  Increase  Its  enforcement  activities — the 
high  rate  of  bank  failures  indicates  that  prob- 
lems do  exist.  The  Agency  cannot  continue  its 
"hands  off"  policy. 

REGULATOflY  CONFLICT  OF  INTEREST 

During  debate  over  the  thrift  rescue  bill, 
much  debate  was  focused  on  the  need  to 
separate  the  chartering  and  supervisory  au- 
thority of  the  Federal  Home  Loan  Bank  Board. 
The  administration,  as  well  as  many  members 
of  the  House  Banking  Committee,  strongly  be- 
lieved that  the  Bank  Board  was  faced  with  an 
irreconcilable  conflict  of  Interest.  On  the  one 
harxl,  as  the  chartering  authority  of  Federal 
thrifts,  the  Bank  Board  had  an  interest  in  in- 
creasing the  value  of  the  Federal  thrift  charter; 
It  did  so  by  adopting  more  permissive  regula- 
tions, oftentimes  at  the  expense  of  safety  and 
soundness.  On  the  other  hand,  as  the  primary 
regulator  of  such  thrifts,  the  Bank  Board  had  a 
responsibility  to  protect  the  thrift's  depositors 
and  presence  the  safety  and  soundness  of  the 
Industry.  It  is  obvious  tfiat  the  Bank  Board 
could  not  adequately  undertake  both  tfiese  re- 
sponsibilities, at  a  substantial  cost  to  the  tax- 
payer. As  a  result  the  thrift  rescue  bill  grants 


the  FDIC  significantly  broad  powers  to  over- 
see the  regulation  of  the  thrift  Industry  as  a 
means  of  protecting  the  deposit  Insurance 
fund  and  the  safety  and  soundness  of  the  in- 
dustry. 

This  same  conflict  exists  within  the  OCC.  As 
the  chartering  authority  of  national  banks,  the 
OCC  has  an  Interest  In  increasing  the  value  of 
a  national  bank  charter.  However,  as  the  pri- 
mary regulatory  of  these  institutions,  the  OCC 
also  holds  the  responsibility  to  protect  the  de- 
positor, which  ultimately  results  in  protecting 
the  deposit  Insurance  system. 

Yet,  no  such  comparable  oversight  authority 
has  been  granted  to  another  agency  to 
ensure  against  this  conflict  of  interest.  I  be- 
lieve that  a  problem  exists  here  and  that  such 
oversight  should  be  granted,  either  to  the 
FDIC  or  some  other  agency,  and  have  advo- 
cated this  position  eariy  In  the  debate  over  the 
thrift  bill.  The  regulatory  balance  must  be 
changed  to  reflect  a  renewed  focus  on  pro- 
tecting the  safety  and  soundness  of  the  bank- 
ing system,  and  a  more  aggressive  superviso- 
ry posture  adopted.  It  is  no  longer  sufficient  to 
remain  passive  and  "not  manage  the  bank" — 
the  stakes  are  too  high. 

The  OCC  will  argue  that  It  adequately  bal- 
ances the  competing  interests  of  chartering 
and  supervising  national  banks,  yet  it  has  re- 
peatedly adopted  permissive  Interpretations  of 
banking  statutes  to  permit  national  banks  to 
engage  in  broader  bank  powers  than  the  stat- 
ute permits.  Such  activities  encroach  upon 
legislative  authority  and  run  conti-ary  to  the 
OCC's  responsibility  to  protect  the  safety  and 
soundness  of  the  national  banking  system.  It 
Is  the  prerogative  of  Congress  to  determine 
whether  such  powers  are  ultimately  granted 
and  with  what  safeguards.  Thus,  it  is  appropri- 
ate that  the  supervisory  and  chartering  au- 
thorities be  split,  as  they  have  been  In  the 
thrift  industry.  This  Idea  should  be  revisited  as 
we  move  into  the  debate  on  expanded 
powers. 

SOLUTIONS 

It  is  clear  that  certain  problems  exist  within 
the  national  bank  regulatory  frameworic.  While 
the  system  Is  sound  on  the  whole,  it  does 
contain  certain  weaknesses  that  may  create 
serious  problems  in  the  future.  The  thrift  bill 
has  attempted  to  deal  with  certain  of  these 
areas,  most  Importantly  by  removing  the  pay 
restrictions  currently  Imposed  by  the  Depart- 
ment of  Treasury  on  the  OCC  and  by  increas- 
ing the  enforcement  powers  of  bank  regula- 
tors. However,  more  is  needed.  Below  I  out- 
line some  suggestions  for  improvement  in  the 
regulatory  sti-ucture — more  as  a  means  for  be- 
ginning the  debate  on  such  issues  rather  than 
as  an  end  In  themselves.  The  Financial  Insti- 
tutions Subcommittee  will  continue  to  review 
these  issues  to  develop  a  regulatory  structure 
that  protects  the  safety  and  soundness  of  the 
national  banking  system  while  encouraging 
the  provision  of  innovative  financial  service  in 
the  future.  Only  in  this  way  can  U.S.  banks 
maintain  there  competitive  place  in  the  global 
finar>cial  structure  while  at  tfie  same  time  en- 
suring the  safety  and  soundness  of  our  finan- 
cial system. 
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1.  Attrition 


Remove  salary  constraints  imposed  by  the 
Treasury  on  the  OCC.  The  thnft  bill  has  at- 
tempted to  do  this. 

Adopt  salary  policies  which  encourage  the 
retention  of  experienced  examiners.  Salary 
caps  on  senior  examiners  must  be  removed; 
adequate  salary  levels  must  be  put  in  place 
for  all  examiners. 

Provide  salary  differentiations  based  on  ge- 
ographic location  to  encourage  examiners  to 
work  In  large  cities  where  the  cost  of  living  is 
higher. 

Tfie  OCC  must  adopt  ti-aining  programs 
which  provide  incentives  for  young  examiners 
to  remain  with  the  OCC  as  career  employees. 
I  encourage  the  OCC  to  review  Its  examina- 
tion and  training  program  priorities  to  promote 
the  most  efficient  use  of  OCC  resources.  For 
example,  the  OCC  should  review  legislatively- 
mandated  examination  requirements  and  OCC 
training  policies  In  light  of  those  requirements. 
Currently,  congressional  mandates  require  bi- 
annual reviews  of  compliance  with  the  Bank 
Secrecy  Act,  CRA,  HUMDA,  insider  lending 
laws,  fiduciary  rules,  regulatory  reporting  re- 
quirements and  electronic  data  processing 
rules.  These  reviews  take  up  extensive  time 
and  manpower;  training  of  examiners  to  con- 
duct these  reviews  also  Involves  substantial 
time,  drives  young  examiners  away  to  seek 
more  interesting  work  and  diverts  attention 
away  from  arguably  more  ImpKjrtant  items. 
While  I  cannot  endorse  doing  away  with  these 
legislatively-mandated  requirements,  I  will  con- 
sider OCC  proposals  which  provide  increased 
flexibility  to  the  Agency  so  that  It  may  better 
conduct  safety  and  soundness  examinations. 

Explore  additional  ways  to  retain  experi- 
enced and  new  examiners.  I  encourage  the 
OCC  to  bring  these  matters  to  the  subcommit- 
tee for  consideration. 

2.  Supervisory  philosophy 

Increase  ttie  use  of  onsite  supervisory  tech- 
niques. With  restraints  on  examiner  resources 
removed  under  the  thrift  bill,  there  is  no 
excuse  for  not  increasing  examiner  oversight. 
Examiners  must  spend  additional  time  in  the 
bank  reviewing  first-hand  bank  financial  docu- 
ments. 

Additional  attention  must  t>e  paid  to  super- 
regional  and  regional  banks.  These  institutions 
are  sufficiently  large  enough  to  cause  sub- 
stantial systemic  problems  by  their  failure  and 
warrant  additional  onsite  attention.  Again,  the 
removal  of  restraints  on  OCC  resources  has 
removed  impediments  to  such  increased  over- 
sight. 

Adopt  a  more  aggressive  supervisory  philos- 
ophy and  establish  procedures  to  reflect  that 
change.  In  light  of  the  thrift  crisis,  the  OCC 
must  take  a  more  active  role  in  national  bank 
oversight  and  remove  its  emphasis  on  "not 
managing  the  bank".  The  risks  are  too  great 
The  sut)committee  is  currently  reviewing  the 
examination  activities  of  bank  regulators  and 
encourages  each  one  of  tt>ese  regulators  to 
provide  the  sutx;ommittee  with  p)roposals  for 
Increasing  regulatory  proficiency. 

Consider  methods  for  providing  bank  regu- 
lators with  additional  Information  on  bank  ac- 
tivities prior  to  their  Implementation,  such  as 
provkjing  regulators  with  prior  notice  of  new 
activities  and/or  requiring  regulatory  preappro- 


val.  Currently,  regulators  may  obtain  such  in- 
formation after  the  bank  has  taken  actkjn,  po- 
tentially raising  concerns  over  bank  losses. 
We  should  seek  to  promote  disclosure  to  reg- 
ulators of  as  much  Information  as  possible  so 
that  bank  stability  is  promoted.  Coupled  with 
an  increase  in  the  number  of  experienced  ex- 
aminers, this  should  result  in  better  supervi- 
sion. 

Consider  the  appropriateness  of  imposing 
concentration  limitations  on  national  banks. 
Cun-ently,  the  OCC  does  not  impose  limita- 
tions on  a  national  bank's  loan  activity  to  one 
Industry  or  one  region,  although  It  does  issue 
"guidelines"  suggesting  limitations  equal  to  25 
percent  of  capital.  Where  regional  downturns 
occur,  such  as  in  the  Southwest,  large  con- 
cento'ations  by  industry  or  region  may  create 
significant  problems  for  bank  activity.  This 
Issue  is  very  complex  and  involves  numerous 
Issues.  It  should  be  explored  further,  especial- 
ly in  light  of  Increased  Involvement  by  national 
banks  In  high  risk  activities  like  leveraged 
buyouts,  foreign  exchange  operations,  LDC 
debt  and  commercial  real  estate  lending. 

Encourage  greater  cooperation  between 
banking  agencies  in  the  supervision  of  U.S.  fi- 
nancial Institutions.  Currently,  numerous  agen- 
cies oversee  the  operations  of  banks  and 
bank  holding  companies.  Increased  coordina- 
tion between  these  agencies  must  be  encour- 
aged, partlculariy  If  banks  are  permitted  to 
engage  In  broader  powers  which  increase  the 
risk  to  the  banking  system. 

3.  Enforcement 

Increase  the  use  of  informal  ar>d  formal  en- 
forcement actions.  The  thrift  recovery  bill  con- 
tains a  significant  expansron  of  regulatory  erv 
forcement  powers,  most  of  which  has  been 
asked  for  by  bank  regulators.  The  sut)Commit- 
tee  expects  the  new  powers  to  be  aggressive- 
ly exercised;  the  reduction  In  number  of  en- 
forcement actions  over  tt>e  last  few  years  is 
untenable  in  light  of  the  increasing  level  of 
bank  failures. 

FINAL  COMMENT 

Banking  Is,  and  always  will  be,  a  risky  busi- 
ness. Money  will  be  lost  and  gained  at  varying 
Intervals.  We  must  encourage  the  OCC,  as 
well  as  all  bank  regulators,  to  adopt  aggres- 
sive regulatory  policies  which  preclude  the 
possibility  of  a  thrift  crisis  being  repeated.  The 
dangers  are  out  there — we  must  recognize 
them  and  move  toward  increasing  the  level  of 
regulatory  oversight.  Only  with  this  under- 
standing in  mind  can  we  safely  consider  the 
Implications  of  the  evolving  financial  environ- 
ment and  the  need  for  legislative  change  in 
this  area. 


INTRODUCTION  OP  THE  HIGH 
RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVEN- 
TION ACT  OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  for  just 
the  first  6  months  of  this  year,  Ameri- 
can and  foreign  automakers  had  to 
recall  3.5  million  cars  in  91  recall  cam- 


paigns ordered  by  the  Federal  Govern- 
ment. 

In  just  one  of  those  recalls  only, 
nearly  2  million  owners  of  Ford  Es- 
corts, Rangers,  and  Broncos  received  a 
notice  in  the  mail,  informing  them  of 
potential  safety  defects  that  might 
lead  to  engine  fires  in  some  cars  and 
loosened  wheels  that  might  lead  to 
loss  of  control  in  others. 

Mr.  Speaker,  these  notices  are  part 
of  an  efficient  and  carefully  laid  out 
system  of  letting  Americans  know 
when  their  flawed  vehicles  could 
threaten  their  lives  that  comes  under 
the  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966. 

This  act  gives  the  Department  of 
Transportation's  National  Highway 
Traffic  Safety  Administration 
[NHTSA]  the  authority  to  set  motor 
vehicle  safety  standards  and  to  require 
manufacturers  to  recall  vehicles  with 
safety  defects. 

In  fact,  from  1974  through  the  first 
half  of  1989,  more  than  98  million 
cars,  trucks,  buses,  and  other  two-  and 
four-wheeled  vehicles  as  well  as  19.8 
million  tires  have  been  recalled  in 
2,487  campaigns. 

It's  reassuring  to  know  that  Ameri- 
can car  owners  have  such  a  program  to 
protect  them  if  their  cars  have  a 
defect  that  might  affect  the  safety  of 
their  passengers. 

You  may  be  wondering  why  I,  as 
chairman  of  the  Subcommittee  on 
Health  and  Safety,  am  talking  about 
car  safety. 

Well,  this  process  set  up  by  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  has  the  same  goals  as  my 
high  risk  occupational  disease  notifica- 
tion and  prevention  bill. 

What  astonishes  me,  however,  is 
while  we  have  such  a  comprehensive 
national  program  for  identifying  life- 
threatening  defects  in  automobiles,  for 
notifying  their  owners  of  the  defects, 
and  trying  to  prevent  future  defects, 
we  have  not  yet  established  a  compa- 
rable program  for  protecting  the  110 
million  taxpaylng  American  workers 
from  hazards  in  their  workplaces. 

I  believe  it  is  time  that  we  did  some- 
thing about  that,  and,  Mr.  Speaker, 
that  is  why  I  have  reintroduced  my 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act. 

My  bill  does  for  workers  who  are  ex- 
posed to  toxic  and  hazardous  sub- 
stances and  processes  in  the  workplace 
what  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  does  for  people  in 
automobiles. 

My  bill  has  the  same  three  basic 
purposes.  It  would  identify  workers 
who  are  at  high  risk  of  occupational 
disease.  It  would  notify  them  of  their 
risks.  And  it  would  aim  to  prevent 
future  workplace  diseases  and  disabil- 
ities. 

The  fact  that  it  Is  no  big  deal  to 
notify  himdreds  of  thousands  of  car 
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owners  at  any  single  time  that  some- 
thing is  or  might  be  wrong  with  their 
cars  that  jeopardizes  their  safety 
makes  me  wonder  why  there  has  been 
so  much  squawking  about  occupation- 
al disease  notification. 

I  do  not  think  that  many  people 
know  that  occupational  health  haz- 
ards lead  to  twice  as  many  deaths  in 
this  country  as  do  auto  accidents. 

In  1987,  for  example.  48,700  Ameri- 
cans were  killed  in  auto  accidents  from 
all  causes.  More  than  twice  as  many 
Americans— an  estimated  100,000  die 
each  and  every  year  as  a  result  of  oc- 
cupationaUy  related  diseases. 

F^irther,  the  National  Institute  of 
Occupational  Safety  and  Health 
[NIOSH]  estimates  that  one  out  of 
every  four  workers  has  been  exposed 
to  carcinogens. 

The  American  Lung  Association  says 
that  occupationally  related  lung  dis- 
ease is  the  number  one  preventable 
cause  of  workplace  illiness  and  death 
in  the  United  States. 

And  it  is  estimated  that  as  many  as 
400,000  workers  are  disabled  each  and 
every  year  as  a  result  of  having  been 
exposed  to  hazardous  substances. 

Unfortunately,  too  many  of  those 
workers  are  not  even  aware  that  they 
are  at  risk  of  disease  from  those  on- 
the-job  exposures.  These  are  people 
with  families— individuals,  not  just 
numbers,  and  they  deserve  to  know 
about  the  possible  risks  they  face  on 
the  job. 

The  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  established  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council,  whose  13  members  come  from 
industry.  State  and  local  governments, 
and  the  public.  This  Council  makes 
recommendations  to  the  Secretary  of 
Transportation  for  safety  standards. 

My  bill  establishes  a  similar  body  in 
the  E)epartment  of  Health  and  Human 
Services  [HHS].  A  nine-member  "Risk 
Assessment  Board,"  chaired  by  the  Di- 
rector of  the  NIOSH,  would  have  four 
Government  and  four  non-Govern- 
ment scientific  and  medical  experts  in 
occupational  disease  who  would  review 
scientific  literature  and  epidemiologi- 
cal and  clinical  studies  on  the  adverse 
affects  of  toxic  substances  on  workers 
and.  from  them,  identify  worker  popu- 
lations at  high  risk  of  disease. 

The  high  risk  bill's  system  is  similar 
to  how  the  National  Highway  Traffic 
Safety  Administration's  system  works 
for  vehicles.  NHTSA's  technical  staff 
evaluates  consumer  questionnaires  to 
determine  whether  potentially  serious 
defects  exist  and  enters  complaints 
into  a  computer  base. 

If  it  looks  like  there  might  be  a  po- 
tential safety  defect,  the  NHTSA  con- 
ducts a  formal  investigation  and  noti- 
fies the  manufacturer.  A  consumer  ad- 
visory with  all  the  details  is  released  to 
the  news  media,  which  alert  the 
public. 


If  the  NHTSA  makes  a  final  deter- 
mination that  a  safety-related  defect 
does  exist,  by  law,  the  manufacturer 
must  do  more  than  just  notify  all  reg- 
istered owners  and  purchasers  of  vehi- 
cles and  give  them  an  evaluation  of 
the  defect's  risk  to  their  safety. 

They  must  also  repair  or  replace  the 
car  at  no  cost  to  the  owner.  Or  they 
can  refund  the  purchase  price  in  full, 
figuring  in  a  reasonable  amount  for 
depreciation. 

My  bill  requires  the  Secretary  of 
Health  and  Human  Services  to  make  a 
reasonable  effort  to  notify  each  indi- 
vidual who  is  at  risk.  If  it  isn't  possible 
to  do  so,  the  Secretary  can  use  other 
ways  to  reach  the  general  public,  such 
as  public  service  armouncements  in 
the  media.  In  some  cases,  employers 
may  be  certified  to  carry  out  notifica- 
tion procedures. 

Those  workers  identified  as  being  at 
risk  will  receive  information  about  the 
hazard,  possible  diseases  and  their  la- 
tency periods,  and  counseling  opportu- 
nities and  will  be  encouraged  to  enter 
medical  monitoring  program. 

The  NHTSA  even  has  a  toll-free 
auto  safety  hotline— a  telephone  serv- 
ice that  collects  accurate  and  timely 
information  on  vehicle  safety  prob- 
lems. By  dialing  this  phone  number, 
consumers  can  conveniently  file  com- 
plaints or  receive  recall  information 
about  a  vehicle  they  are  thinking  of 
buying  or  already  own. 

There's  even  a  Spanish-speaking  op- 
erator for  Americans  who  aren't  fluent 
in  English.  The  hard  of  hearing  also 
have  their  own  hotline  number  that 
hooks  up  with  teleprinter  facilities  al- 
ready in  private  homes,  libraries,  or 
public  institutions  serving  the  deaf. 

My  bill  would  also  establish  a  similar 
hotline  that  workers  and  their  person- 
al physicians  could  dial  for  additional 
medical  and  scientific  information 
about  their  risk  to  occupational  dis- 
ease. 

The  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  protects  car  manufac- 
turers by  not  requiring  them  to  reim- 
burse owners  who  say  they  have  al- 
ready paid  to  repair  a  defect  before  a 
recall  campaign.  Manufacturers  only 
have  to  pay  for  repairs  after  the 
Agency  has  made  a  final  determina- 
tion, and  they  aren't  responsible  for 
cars  more  than  8  years  old. 

In  the  past,  we  have  modified  the 
high  risk  bill  to  ease  the  burden  on 
employers  and.  we  have  made  addi- 
tional changes  in  this  version.  For  ex- 
ample, the  bill  minimizes  the  burden 
of  medical  monitoring  costs  for  small 
businesses  that  have  50  or  fewer  full- 
time  employees  by  limiting  the  cost  to 
$250  per  employee  per  year. 

It  provides  for  the  establishment  of 
a  separate  monitoring  program  for 
seasonal  agricultural  workers.  And, 
perhaps  most  important  and  reassur- 
ing, it  prohibits  claims  related  to  any 
aspect    of    the    notification    process 


based  on  stress,  fear  of  disease,  and 
mental  or  emotional  harm. 

Yet,  critics  of  this  legislation  argue 
that  we  already  have  an  adequate 
system  for  dealing  with  and  prevent- 
ing occupational  disease.  Well,  let's 
take  a  look  at  how  we  are  handling  oc- 
cupational disease  without  the  high 
risk  bill. 

Yes,  there  has  been  a  great  deal  of 
improvement  and  progress  made  in  di- 
agnosing and  treating  occupational 
disease  in  the  last  20  years.  As  the 
chairman  of  the  House  subcommittee 
which  oversees  occupational  health 
and  safety  activities,  I  am  both  proud 
and  glad  to  see  these  improvements. 

In  May  1986,  for  example,  the  Occu- 
pa^tional  Safety  and  Health  Adminis- 
tration's [OSHA]  hazard  communica- 
tion standard  went  into  effect.  This 
standard  requires  that  workers  be  told 
by  their  employers  when  they  are 
working  with  materials  that  are  haz- 
ardous. 

Initially,  this  standard  only  covered 
workers  in  the  manufacturing  indus- 
tries, but  now,  some  2  years  later,  we 
have  been  able  to  expand  the  standard 
to  cover  all  workers  in  all  workplaces. 

The  hazard  communication  stand- 
ard, however,  is  not  the  answer  to 
dealing  with  occupational  disease  noti- 
fication and  prevention.  It  only  does 
half  the  job.  It  simply  requires  that 
workers  be  informed  about  the  name, 
nature,  hazards,  and  consequences  as- 
sociated with  exposures  to  specific 
toxic  substances.  What's  more,  the 
manufacturers  of  the  substance 
merely  list  what  they  consider  to  be 
the  acute  and  chronic  health  effects, 
according  to  current  scientific  litera- 
ture. 

The  hazard  communication  standard 
does  not  provide  that  workers  be  given 
any  indication  of  their  probability  of 
incurring  any  occupationally  related 
disease  as  a  result  of  their  exposures. 

It  does  not  provide  workers  with  any 
form  of  testing  or  monitoring  so  that 
preliminary  signs  of  occupationally  re- 
lated cancer  or  other  diseases  could  be 
detected. 

And  it  does  not  require  employers  to 
notify  former  employees  about  the 
hazardousness  of  their  previous  expo- 
sures. 

It  is  a  step  in  the  right  direction,  but 
the  hazard  communication  standard  is 
not  a  substitute  for  the  high  risk  bill 
because  the  former  does  absolutely 
nothing  to  prevent  a  worker's  expo- 
sure to  a  toxic  substance,  and  it 
doesn't  establish  safe  exposure  limits. 

Some  say  that  the  Toxic  Substances 
Control  Act  [TSCA],  which  requires 
chemical  manufacturers,  processors, 
and  distributors  to  test  new  substances 
and  chemicals  is  a  substitute  for  the 
high  risk  bill. 

The  Toxic  Substances  Control  Act, 
however,  does  not  require  that  ex- 
posed workers  be  informed  of  their 
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risk  to  disease.  Not  only  that.  Toxic 
Substances  Control  Act  officials  say 
that  in  only  1  percent  of  those  sub- 
stances in  question  do  the  manufactur- 
ers provide  any  detailed  epidemiologic 
or  clinical  data  with  regard  to  chronic 
or  long-term  health  effects. 

Most  of  the  information  is  developed 
from  tests  on  animals.  The  high  risk 
bill  prohibits  the  Risk  Assessment 
Board  from  considering  animal  studies 
and,  instead  permits  only  the  use  of 
himian  studies. 

Perhaps  we  should  apply  the  stand- 
ards used  by  the  Food  and  Drug  Ad- 
ministration [FDA]  in  approving  new 
prescription  drugs.  The  average  FDA 
approval  process  for  every  drug,  in- 
cluding the  investigation  period,  takes 
about  9  years  and  requires  clinical 
studies  on  humans. 

Once  the  studies  done  by  the  spon- 
sor of  the  product  are  done,  the  FDA 
reviews  the  submitted  data  and  deter- 
minies  the  safety  and  effectiveness  of 
the  drug.  Then,  the  final  application 
for  approval  is  submitted  before  the 
board,  taking  about  2V2  years. 

For  years  now,  Americans  as  con- 
sumers have  had  labels  to  tell  them 
what  chemical  additives  are  in  their 
foods  and  beverages.  Yet.  Americans 
as  workers  have  been  denied  that  basic 
right.  Our  laws  don't  require  the  label- 
ing of  the  chemical  contents  of  paints, 
solvents,  or  other  mixtures  in  the 
workplace. 

It  is  true  that  as  we  have  learned 
more  about  the  harmful  effects  of 
hazardous  substances,  the  levels  of 
permissible  exposure  have  been  re- 
duced. This  does  not  mean,  however., 
that  unsafe  exposures  have  been  elimi- 
nated. 

Too  often,  occupational  diseases  are 
similar  to  nonoccupational  ones. 
Sometimes,  the  latency  period  be- 
tween the  exposure  and  the  disease 
confuses  physicians. 

And,  sometimes,  doctors  aren't 
aware  of  the  hazards  patients  have 
been  exposed  to  in  the  course  of  their 
work  and  therefore,  are  unable  to 
make  the  link  between  disease  and  the 
workplace. 

If  we  are  going  to  prevent  those  dis- 
eases, physicians  will  need  to  know 
more.  This  is  why  the  high  risk  bill 
provides  for  training  in  occupational 
disease  research,  diagnosis,  amd  treat- 
ment. This  is  why  the  bill  requires  the 
establishment  of  10  health  centers 
from  among  private  or  governmental 
organizations  in  the  first  year  and  a 
total  of  50  in  the  next  5  years. 

Modem  medicine  shows  that 
chances  for  successful  treatment  are 
greatest  when  that  treatment  begins 
at  the  onset  of  the  disease.  The  high 
risk  bUl  could  help  by  notifying  work- 
ers of  possible  diseases  before  their  ill- 
ness became  too  advanced  to  treat  suc- 
cessfully. 

According  to  the  Congressional  Re- 
search Service,  the  5-year  survival  rate 


for  disease  that  can  be  caused  by  expo- 
sure to  occupational  hazards  is  much 
higher  if  diagnosis  and  treatment  are 
done  in  the  early  localized  stage  of  the 
disease— before  it  spreads  to  other 
parts  of  the  body. 

Colon  cancer  patients,  for  example, 
have  a  90-percent  5-year  survival  rate 
if  diagnosed  in  the  early  stage  as  com- 
pared to  a  survival  rate  of  only  51  per- 
cent in  cases  diagnosed  in  the  later 
stages  of  the  disease. 

In  cases  of  rectal  cancer,  80  percent 
of  patients  diagnosed  early  have  a  5- 
year  survival  rate.  In  cases  detected  in 
the  later  stages  of  disease  only  38  per- 
cent of  the  patients  survive  5  years. 

Only  13  percent  of  all  patients  with 
lung  cancer,  the  most  preventable  oc- 
cupational disease,  have  a  5-year  sur- 
vival rate.  Yet,  if  the  diagnosis  is  made 
before  the  disease  spreads,  that 
number  jumps  to  41  percent. 

With  more  women  entering  the 
workplace  in  the  last  20  years,  it's  in- 
teresting to  note  that  the  number  of 
women  dying  from  lung  cancer  has  in- 
creased steeply  in  the  1980's. 

We  can't  be  sure  exactly  how  many 
of  those  deaths  are  the  result  of  expo- 
sure to  asbestos  and  other  health  haz- 
ards in  the  workplace,  but  the  total 
number  of  lung  cancer  deaths  from  oc- 
cupational exposure  to  asbestos  ac- 
counted for  about  5,500  lung  cancer 
deaths  from  1979  to  1986. 

The  American  Cancer  Society  esti- 
mates that  warnings  to  workers  at  risk 
could  save  250.000  lives  in  the  next  10 
years  as  well  as  millions  of  dollars.  It 
is  estimated  that  the  cost  to  treat  a 
terminally  ill  cancer  patient  runs 
about  $21  thousand  a  year. 

There  are  those  who  claim  that  it's 
just  too  expensive  to  do  such  monitor- 
ing for  workers,  but  it's  clear  that  we 
can  no  longer  afford  not  to  monitor 
occupational  diseases  for  early  detec- 
tion. 

A  1984  Department  of  Labor  study 
estimates  that  occupational  deaths 
and  disabilities  cost  American  taxpay- 
ers $5.4  billion  every  year  in  Social  Se- 
curity, Medicaid,  and  Medicare  pay- 
ments. 

The  Congressional  Research  Service 
estimates  that  occupational  diseases 
cost  the  United  States  somewhere  be- 
tween $7.1  and  $9.7  billion  in  1985. 
More  than  half  of  the  expense— $5.4 
billion- is  shouldered  by  the  American 
taxpayer.  The  other  $1.7  to  $4.3  billion 
account  for  the  medical  and  wage-loss 
costs  from  occupational  illness  fatali- 
ties. 

Even  more,  these  figures  don't  come 
close  to  reflecting  the  real  price  tag  of 
occupational  disease.  We  haven't  even 
added  in  the  lost  wages  and  medical 
expenses  of  those  workers  with  occu- 
pational diseases  who  have  not  yet 
died,  but  are  partially  or  totally  dis- 
abled. 

Even  HHS  admits  that  my  bill  Is  a 
bargain.  It  forecasts  that  Implement- 


ing this  legislation— a  program  that 
will  save  thousands  of  lives  in  the  near 
future  and  countless  more  later  on— 
will  cost  only  $20  to  $36  million  per 
year— less  than  one-half  of  1  percent 
of  our  present  costs. 

Last  Congress,  the  high  risk  bill 
passed  the  House  by  a  significant 
margin.  225  to  186.  Unfortunately,  it 
didn't  fare  as  well  In  the  Senate. 

But  this  issue  is  not  going  to  go 
away.  Workers  have  been  in  the  dark 
for  too  long  about  the  health  hazards 
they  face  on  the  job  every  day,  and 
they  know  it.  They've  made  it  clear 
that  they  have  a  right  to  know  about 
these  hazards. 

But  workers  make  up  only  a  small 
part  of  the  mountain  of  support  for 
the  high  risk  bill.  Dozens  of  health, 
environmental,  and  business  groups 
have  voiced  their  enthusiasm  and  sup- 
port for  this  legislation. 

They  know  that  the  High  Risk  Occu- 
pational Disease  Notification  and  Pre- 
vention Act  is  an  important  addition 
to  the  progress  we  have  already  made 
in  making  the  workplace  a  safer  place. 

It  fills  In  the  important  gap  of  noti- 
fying the  American  worker  if  he  or  she 
is  a  likely  candidate  for  occupational 
disease.  We're  In  the  neighborhood 
but  not  at  the  right  house.  What  we 
need  Is  the  high  risk  bill. 

Let's  give  American  workers  peace  of 
mind.  They  deserve  to  know  what 
they've  been  working  with.  I  applaud 
the  113  Members  who  have  joined  me 
as  original  cosponsors  of  this  bill,  and 
I  urge  the  rest  of  my  colleagues  to 
sponsor  and  support  the  High  Risk 
Notification  and  Prevention  Act  of 
1989. 

D  1610 

I  remember  when  OSHA  was  passed. 
I  was  here  as  a  Member  of  the  House 
and  I  remember  the  soothsayers  and 
the  ne're-do-wells  and  aU  the  critics 
saying  OSHA  was  going  to  sink  the  in- 
dustrial might  of  this  country. 

I  remember  them  saying  that  the 
costs  were  going  to  be  prohibitive  and 
it  was  wasted  money  and  all  that 
money  should  be  put  into  productivity. 
Into  mechanical  things  and  better 
technology,  all  that  money  should  go 
there  and  not  be  wasted  on  occupa- 
tional safety  and  health. 

It  aU  came  to  pass.  ENren  those 
severe  critics  today  say  OSHA  Is  a 
good  act.  It  Is  doing  Its  job.  It  is  saving 
a  lot  of  money,  saving  the  manufactur- 
ers and  the  employers  a  lot  of  money 
In  the  sense  of  reduced  Insurance  pre- 
miums, lost  work  days,  production 
goals,  delivery  schedules,  things  of 
that  nature. 

Please  do  not  forget  atraut  human 
nature  and  the  mother  or  father  who 
is  Involved. 

So  OSHA  Is  doing  its  fair  share,  I 
think,  living  up  to  Its  proposed  obliga- 
tion. 


17182 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1989 


It  could  be  working  better.  We  con- 
tinually strive  to  make  it  work  better, 
but  it  is  doing  its  job. 

Again  going  back  to  those  critics, 
they  were  wrong,  they  were  wrong 
then  and  they  are  wrong  now  on  this 
notification  bill. 

I  remember  a  simple  bill,  leaving  the 
area  of  health  and  safety,  simple  bill 
on  ERISA,  the  Employee  Retirement 
and  Security  Act.  We  brought  that 
around.  That  was  going  to  destroy  the 
American  economic  might,  all  the  big 
corporations,  all  the  companies,  big 
and  small,  would  be  out  of  business. 

Do  you  know  who  is  taking  advan- 
tage of  ERISA  Act  now  to  protect  em- 
ployees and  their  pension  rights? 
White-collar  work  forces  themselves. 

I  remember  being  part  of  that,  we 
passed  it.  We  told  them  ERISA  was 
meant  to  give  protection  not  only  for 
the  blue-collar  workers  but  for  the 
white-collar  workers. 

WeU,  with  the  closing  of  the  steel 
mills,  all  those  pension  rights  became 
jeopardized.  I  have  had  on  more  than 
one  occasion  white-collar  workers 
come  up  and  say— those  who  make 
$75,000,  $80,000,  up  to  $100,000— 
saying  to  me,  "God  bless  you.  Other- 
wise I  would  have  gone  down  the 
drain.  My  company  went  belly-up. 
There  is  no  money  in  the  pension 
fund.  So  we  are  out." 

I  have  received  notices  from  blue- 
collar  workers,  where  at  one  time  it 
was  fashionable  and  thousands  of 
blue-collar  workers  got  their  pensions 
cut  off.  "It  was  tough,  and  so  be  it." 

But  now  when  you  have  the  intelli- 
gentsia, the  man  making  $100,000-plus 
per  year,  the  educated  portion  of  our 
society,  when  their  pensions  are  cut 
off  so  they  cannot  go  down  to  Florida, 
then  it  becomes  a  catastrophe. 

I  remember  telling  individuals  who 
were  fighting  this  bill  tooth  and  nail,  I 
said,  "Hey,  you  will  rue  the  day.  There 
will  come  a  time  when  you  will  want 
protection."  Well,  they  got  it. 

So  I  am  using  those  as  examples. 
Even  the  Mine  Safety  Act.  when  we 
put  that  into  being,  the  same  thing  oc- 
curred. I  am  just  saying,  based  upon 
past  experience,  based  upon  what  I 
know  is  right  and  what  I  feel  is  right 
in  my  heart,  what  most  people  know  is 
right,  this  bill  I  am  talking  about,  the 
Notification  to  Workers  of  Hazardous 
Materials  Act.  if  they  are  working 
with  it  at  the  workplace,  is  essential.  It 
Is  going  to  save  the  employee  so  much 
money  in  the  long  run  with  insurance 
costs,  production  costs,  et  cetera.  It  is 
only  fair,  it  is  the  only  decent  thing  to 
do. 

So  again  I  want  to  thank  those  113 
Members  who  had  the  foresight  to 
join  me  in  the  bill,  and  I  ask  my  col- 
leagues to  analyze  this  bill,  study  it, 
then  join  on  the  bill  with  us. 


ORDER  OF  BUSINESS 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentlewoman  from  Maryland  be 
able  to  claim  the  time  for  her  60- 
minute  special  order  at  the  end  of 
other  special  orders. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


D  1620 
ZERO  INFLATION 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  North 
Carolina  [Mr.  Neal]  is  recognized  for 
15  minutes. 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  to  make 
zero  inflation  the  primary  and  dominant  objec- 
tive of  monetary  policy.  It  requires  the  Federal 
Reserve  to  commit  itself  to  attaining,  and 
maintaining,  zero  inflation. 

For  several  years  now  we  have  indulged  in 
self-congratulation  and  unwarranted  compla- 
cency over  the  reduction  of  inflation  accom- 
plished in  the  early  1980's.  Bringing  inflation 
down  from  its  double-digit  peak  in  1979  to  its 
4-percent-plus  plateau  of  the  past  few  years 
was  indeed  a  major  achievement  of  monetary 
policy.  A  major— but  yet  unfinished — achieve- 
ment. 

Mr.  SpeaKer,  inflation  should  not  be  tolerat- 
ed indefinitely  at  any  plateau  much  above 
zero.  Even  if  it  could  be  stabilized  at  some 
such  plateau,  it  would  continue  to  undermine 
economic  prosperity  and  competitiveness,  and 
would  continue  to  punish  most  harshly  those 
individuals,  families,  and  businesses  of 
modest  means,  those  least  able  to  anticipate 
and  protect  themselves  against  the  ravages  of 
inflation.  Stable  inflation  is  better  than  volatile 
inflation,  but  is  nonetheless  much  worse  than 
no  inflation. 

It  is  unlikely,  however,  that  stable  inflation 
could  be  maintained,  in  practice,  even  on  a 
modest  plateau.  It  is  now  around  5  percent, 
and  is  widely  forecast  to  move  into  the  5-  to 
6-percent  range.  If  4  percent  was  deemed  ac- 
ceptable, then  no  serious  argument  can  be 
lodged  against  5  percent.  And  if  5  percent, 
then  why  not  6  percent?  The  temptation  to 
accept  a  slow  but  persistent  upward  creep  is 
overwhelming.  Accommodation  to  seemingly 
modest  inflationary  pressures  will  always  be 
rationalized  as  necessary  to  protect  economic 
growth. 

Mr.  Speaker,  the  case  for  zero  inflation  is 
very  simple.  Any  rate  of  inflation  significantly 
above  zero  damages  the  long-run  potential 
growth  and  prosperity  of  the  economy.  And 
any  such  rate  is  inherently  arbitrary.  The  case 
for  stabilizing  inflation  at  some  arbitrary  rate 
will  not  be  compelling,  if  the  cost  of  stabiliza- 
tion appears  to  be  an  economic  slowdown, 
not  worth  the  seemingly  minor  benefit  of 
keeping  inflation  wherever  it  is,  instead  of  1 
percent  higher. 

Zero  inflation,  on  the  other  hand,  is  not  just 
another  arbitrary  point  on  a  continuum  of  infla- 
tionary rates.  It  is  qualitatively  different,  be- 


cause it  provides  the  optimum  price  environ- 
ment for  economic  growth,  efficiency,  and 
competitiveness,  and  provides  the  only  envi- 
ronment in  which  the  trend  of  the  general 
price  level  does  not  itself  have  socially  inequi- 
table consequences.  It  can,  therefore,  be  de- 
fended as  the  best  objective,  the  best  goal  for 
policy,  a  public  good  as  such.  It  offers  the 
best  point  of  resistance  to  the  beguiling  temp- 
tation to  accept  a  little  more  inflation  for  a 
little  more  temporary  growth. 

Why  is  zero  inflation  t>est  for  growth  and 
prosperity?  Why  is  the  impact  of  nonzero  infla- 
tion socially  inequitable?  The  answer  to  both 
questions  turns  on  recognition  of  the  fact  that 
not  all  people  can  correctly  anticipate  coming 
inflation,  and  not  all  can  fully  protect  them- 
selves against  the  erosion  of  money's  pur- 
chasing power  These  conclusions  are  attenu- 
ated, but  not  overturned,  when  inflation  is 
modest  and  stable.  They  hold  a  fortiori  when 
inflation  is  high  or  volatile. 

Mr.  Speaker,  inflation  distributes  income 
and  wealth  away  from  those  less  able  to 
ensure  that  they  are  satisfactorily  indexed,  in 
income  and  assets,  against  its  corrosive  ef- 
fects toward  those  more  able  to  anticipate 
and  protect  themselves  against  inflation.  Indi- 
viduals, families,  and  businesses  with  more 
modest  resources  and  eamings,  with  less  so- 
phisticated appreciation  of  the  threat  of  infla- 
tion, will  t>e  those  with  the  weakest  defenses 
against  its  ravages.  The  "beneficiaries"  of  in- 
flation will  be  those  with  greater  resources, 
greater  economic  and  financial  sophistication, 
greater  market  power.  The  net  impact  of  infla- 
tion will  always  t>e  unfair  and  inequitable,  pe- 
nalizing the  poor  and  "rewarding"  the  rich. 
Only  when  inflation  reaches  frightening  levels 
does  indexation  of  all  earnings  and  assets 
become  so  widespread  that  the  social  inequity 
of  inflation  diminishes.  By  that  point,  however, 
the  overall  economic  impact  is  so  detrimental 
that  everyone  suffers,  but  still  somewhat  less 
equitably. 

But,  Mr.  Speaker,  even  somewhat  equal 
suffering  under  near  universal  indexation  with 
inflation  at  frightening  levels  will  not  be  long 
tolerated  in  most  modern  developed  econo- 
mies. Policy  will  consciously  induce  recessions 
to  bring  inflation  under  control,  once  it  has  ex- 
ceeded some  politically  tolerable  upper  limit. 

Aside  from  their  overall  economic  damage, 
recessions  are  anything  but  socially  neutral  in 
their  passing  impact  on  economic  fortunes. 
Once  again,  the  poor  and  modest  income 
earners  stand  to  lose  the  most — from  stable 
inflation  much  above  zero,  and  from  the  eco- 
nomic crunches  that  follow  inescapably  upon 
inflationary  upsurges. 

The  "beneficiaries"  of  inflation,  under  any 
of  these  scenarios.  t>enefit  only  relatively,  not 
absolutely.  They  gain  relative  to  the  losers, 
but  this  relative  gain  must  be  purchased  by 
devoting  time  and  resources  to  the  effort  to 
protect  earnings  and  assets  from  inflationary 
corrosion. 

The  "beneficiaries"  also  lose,  along  with  ev- 
eryone, from  the  slow  but  inevitable  undermin- 
ing of  economic  efficiency  caused  by  inflation. 
Because  inflation  cannot  be  predicted  with 
certainty,  or  even  with  good  reliability  by  ev- 
eryor^e,  the  threat  of  inflatk>n  exacerttates  the 
risk   inherent   in   all   economic   activity.   The 
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future  value  of  investments  is  more  uncertain 
and  unpredictable  than  it  would  be  in  the  ab- 
sence of  inflation.  Unnecessary  risk  distorts 
investment  decisions,  leading  to  unsound  in- 
vestments that  prove,  in  the  wake  of  inflation, 
to  be  unproductive,  and  deterring  sound  in- 
vestments that  woukJ  have  been  productive. 
An  inflating  economy  saves  less  overall,  in- 
vests less  overall,  invests  less  efficiently  arK) 
productively,  and  squanders  more  resources 
than  an  economy  with  stable  prices— zero  in- 
flation. 

Mr.  Speaker,  a  concrete  manifestation  of 
the  impact  of  inflation  on  tfie  economy  can  he 
seen  in  the  behavior  of  interest  rates.  High  in- 
flation directly  causes  high  interest  rates, 
which  will  be  driven,  by  martlet  forces,  to  in- 
corporate some  premium  for  inflationary  ex- 
pectations. 

This  premium  will  not  necessarily  be  very 
accurate.  It  will  often  be  too  high  or  too  low, 
causing  interest  rates  to  send  "wrong"  price 
singals.  In  much  of  the  1970's  interest  rates 
failed  to  incorporate  an  adequate  inflationary 
premium,  so  they  proved,  after  ttie  fact,  to 
have  been  too  low.  In  the  1980"s  they  may 
well  have  been  too  high,  incorporating  a  pre- 
mium that,  after  the  fact,  proves  excessive.  In 
both  cases  an  "incorrect"  inflationary  premi- 
um—a change  in  interest  rates— or  lack  there- 
of—that fails  to  con-espond  reasonably  well  to 
future  changes  in  inflation— will  induce  "incor- 
rect" investment,  savings  and  spending  deci- 
sions. Investments  that  appear  attractive  and 
profitable  will  prove  to  be  inefficient,  unpro- 
ductive and  unprofitable.  Or  investment  that 
appears  to  be  unattractive  and  unprofitable 
will  be  foregone,  when  in  fact  it  would  have 
been  productive  and  profitable.  These  kinds  of 
mistakes  will  always  be  made.  But  they  will  be 
exacert)ated  in  an  economy  prone  to  inflation. 
Some  of  the  biggest  problems  tiedeviling  us 
today— the  S&L  crisis,  LDC  debt  problems, 
sluggish  private  saving — are  attributable,  in 
part  to  high  and  volatile  inflation,  and  to  the 
inatwiity  of  the  economy  to  anticipate  and 
adjust  to  inflationary  char>ges,  smoothly  and 
efficiently. 

Mr.  Speaker,  the  more  volatile  and  uncer- 
tain the  inflationary  outlook,  the  greater  the 
uncertainty  attacfied  to  any  set  of  inflationary 
expectations.  Nominal  interest  rates  will  rise 
not  just  to  incorporate  an  average  expected 
inflationary  rate,  but  also  to  cover  the  en- 
hanced risk  stemming  from  the  uncertainty 
with  which  inflationary  expectations  are  held. 
They  will,  therefore,  tend  to  t>e  too  high,  even 
when  finandal  markets,  on  average,  con-ectly 
anticipate  future  inflation.  This  "maladjust- 
ment" of  interest  rates  is  the  manifestation,  in 
the  financial  markets,  of  the  maladjusfn>ent  of 
the  economy  as  a  wtxiie  to  inflation. 

Even  if  nominal  interest  rates  embody  an 
approximately  correct  inflationary  premium, 
with  no  additional  "risk"  premium,  tf>e  impact 
of  inflation  is  not  entirely  neutralized.  The 
social  disruption  remains,  as  noted  above. 
High  nominal  interest  rates,  incorporating  high 
inflation,  burden  the  users  of  credit,  in  particu- 
lar families  seeking  mortgages  and  small  busi- 
nesses seeking  capital.  Debtors  can  escape 
this  real  burden  only  if  their  own  eamings  rise 
in  pace  with  inflation.  In  practice,  not  all  debt- 
ors will  be  so  fortunate. 


Mr.  Speaker,  the  qualitative  difference  be- 
tween  an  inflating  and  a  stable-price  economy 
may  not  be  apparent  to  casual  observation 
over  short  periods  of  time.  It  is  a  medium-to- 
long  run  qualitative  distinction.  If  the  economy 
enjoys  stable  prices  on  average,  approximate- 
ty  zero  over  years  at  a  time  with  only  a  small 
variance  around  zero,  economic  agents  will 
expect  stable  prices,  and  the  distorting,  cor- 
roding impact  of  inflation  will  melt  away.  If  the 
price  trend  is  sXaiAe  but  significantly  above 
zero,  Vne  distorting,  corroding  impact  of  infla- 
tion ¥wll  be  attenuated  in  the  short  run,  but  will 
inevitably  undercut  economic  growth  and  effi- 
ciency over  time.  That  is  Vne  brief  for  zero  as 
the  optimum  rate  of  inflation. 

But  can  zero  inflation,  in  fact,  be  achieved? 
Many  will  concur  that,  in  principle,  zero  infla- 
tion is  optimal,  but  will  be  skeptical  that  ttie 
Fed  can  actually  achieve  it  and  maintain  it, 
without  sacrificing  real  economic  growth. 

Mr.  Speaker,  tf>e  argument  at  this  point 
needs  some  concrete  evidence.  From  1952 
through  1965  consumer  price  inflation  in  the 
United  States  averaged  1 .4  percent,  with  only 
small  variations  around  ttiat  average— a 
star>dard  deviation  of  1  percent.  During  this 
period  the  average  yield  of  long-term  Treasury 
bonds  was  3.5  percent.  From  1966  through 
1988  inflation  averaged  6  percent — with  a 
standard  deviation  of  3  percent.  Ttie  average 
yield  on  Treasury  bonds  rose  to  8  percent. 

To  reap  the  immense  benefits  that  would 
flow  from  the  lower  interest  rates  we  once  en- 
joyed— benefits  to  ttie  small  debtor,  to  ttie 
homebuyer,  and  to  ttie  biggest  debtor  of  all, 
the  U.S.  Government— we  must  reduce  infla- 
tion once  again  to  ranges  close  to  zero.  Stabi- 
lizing prices  at  an  average  trend  close  to  zero 
would,  witfiout  fail,  reduce  long-term  Govern- 
ment interest  rates  to  a  range  around  3  to  4 
percent.  Rates  on  private  debt,  such  as  mort- 
gages, would  naturally  be  somewhat  higher, 
reflecting  the  greater  risk  the  market  attacfies 
to  nongovernmental  debt.  But  tfiey  could  fall 
to  something  like  6  or  7  percent,  and  very 
possibly  lower. 

Mr.  Speaker,  we  know  approximate  price 
stability  is  possible,  since  we  enjoyed  it  for  a 
long  period  in  the  1950"s  and  1960's,  before 
giving  way  to  an  equally  long  period  of  infla- 
tion. What  did  we  gain  from  accommodating 
that  inflation?  Real  growth  during  the  inflation- 
ary period  fi-om  1966  through  1988  has  aver- 
aged 2.9  percent— ttie  percent  change  of  real 
GNP  each  quarter,  compared  to  four  quarters 
prior.  But  real  growth  from  1952  through  1965. 
a  period  of  roughly  stat)le  prices,  averaged  3.3 
percent — with  ttie  same  variation  around  the 
average  as  in  the  inflationary  period.  Ttie 
record  clearty  suggests  that  accommodating 
inflation  has  retarded,  not  fostered  real 
growth. 

Mr.  Speaker,  over  ttie  past  6  years  inflation 
in  the  United  States  has  averaged  3.5  per- 
cent. This  average  is  somewtiat  distorted  by 
the  collapse  of  oil  prices  in  1986,  which 
caused  a  sharp  tHJt  transitory  drop  in  inflation. 
Excluding  the  last  three  quarters  of  1986,  in 
which  the  oil  drop  artificially  depressed  the 
CPI.  the  average  was  3.7  percent.  The  recent 
trerid  fias  been  upward,  rising  above  5  per- 
cent. 

Compare  ttiis  record  with  ttie  inflation  in 
consumer  prices  in  four  otfier  industrial  courv 


tries,  two  large  and  two  small,  over  the  last  6 
years:  Japan,  1.3  percent;  The  Netfieriands, 
1.4  percent;  Germany,  1.5  percent;  and  SmA- 
zeriand.  2.2  percent. 

Consider,  in  addition,  ttie  record  in  France, 
a  country  plagued  by  inflation  in  ttie  1970*8.  In 
earty  1982  French  inflation  was  above  13  per- 
cent. Since  tfien  it  has  fallen  sharpty  to  a 
steady  average  of  3  p>ercent  over  ttie  past  2 
years.  For  the  past  seven  quarters  French 
consumer  price  inflation  has  tieen  lower  tfian 
American  consumer  price  inflation. 

Mr.  Speaker,  clearly  a  numtier  of  important 
industrial  countries  have  been  abte  to  control 
inflation  at  very  low  levels,  albeit  not  precisely 
zero.  Ttiese  countries  suffered  ttie  oil  price 
shocks  of  ttie  1970's,  just  as  we  did,  and  ex- 
perienced sfiarp  jumps  in  inflation,  just  as  we 
dkJ.  But  tfiey  were  able  to  atjsorb  Vnose  price 
shocks  witfiout  accommodating  persistent  in- 
flation, and  were  able  to  retum  to  a  path  close 
to  price  stability.  We,  too,  brought  inflation 
down  significantly  in  ttie  aftermath  of  ttie  oil 
price  shocks — txit  we  got  stuck  around  4  per- 
cent, and  we  now  face  the  serious  ttireat  of 
rising  inflation. 

Tfie  major  impediment  to  the  effort  to  reach 
and  preserve  price  stability  is  tfie  fear  that  ttie 
cost  in  terms  of  recession  and  stow  growth, 
would  be  intoleratile.  The  historical  record, 
however,  teacfies  a  very  different  lesson. 
Since  1965  we  have  had  ttiree  nr»ajor  up- 
swings in  inflation,  each  more  virulent  ttian  ttie 
last.  Each  major  upswing  in  inflation  was  tol- 
towed  k)y  a  major  rise  in  unemployment.  Allow- 
ing inflation  to  accelerate  may  have  appeared 
necessary,  at  tfie  time,  to  forestall  a  rise  in  urv 
emptoyment.  Inflationary  stimulus  may  indeed 
have  worked  to  promote  growth  and  employ- 
ment— txrt  only  temporarily.  Inevitaijiy,  after  a 
certaun  lag,  a  jump  in  unemployment  tias  fol- 
lowed on  tfie  heels  of  inflation.  And  tfiat  jump 
has  been  sfiarp,  much  sfiarper  tfian  woukJ 
have  occun^ed  at  the  outset  had  monetary 
policy  acted  to  resti^ain,  rather  than  to  tolerate 
or  to  promote  inflation. 

It  might  be  argued,  Mr.  Speaker,  that  ttie 
lagged  relationship  between  rising  inflation 
and  rising  unemptoyment  is  a  consequence 
not  of  inflation  itself,  but  of  subsequent  poli- 
cies to  contain  inflation.  Had  monetary  policy 
never  tightened  suffidentty  to  reduce  inflation, 
unemptoyment  might  never  have  risen.  Tfiat 
argument  assumes,  however,  ttiat  accelerating 
inflation  is  but  a  minor  irritant,  not  itself  a 
cause  of  economic  inefficiencies,  nor  a  matter 
of  much  publk:  concern  Both  assumptions  are 
false.  Aside  from  tfie  reasons  advanced  atx»ve 
wfiy  inflation  itself— particularfy  if  high  and  ac- 
celerating— undercuts  economk:  performance, 
a  casual  glance  around  ttie  wortd  reveals  a 
close  correlation  Ijetween  high  inflation  and 
economic  underdevelopment,  stagnation,  pov- 
erty, and  unemployment  Tfiere  is  just  no  per- 
suasive evkJence  anywfiere  that  promoting  or 
tolerating  inflation  has  benefited  any  econo- 
my, for  any  reasonable  period  of  time. 

Tfiere  is,  however,  persuasive  evidence  tfiat 
the  public  in  developed  economies  wUI  sooner 
or  later  turn  against  governments  tfiat  tolerate 
rising  inflation,  and  elect  leaders  willing  to  rein 
it  in,  even  at  the  cost  of  recesston  Clearfy  ttie 
best  counsel,  in  terms  of  ttie  politics  as  well 
as  the  economics  of  inflation,  is  to  reduce  it  to 
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approximately  zero  ar>d  resolutely  nip  it  in  ttie 
bud  whenever  it  ttireatens  to  break  away,  by 
much,  (rem  zero.  The  resolution  I  am  introduc- 
ir>g  today  would  direct  the  Federal  Reserve  to 
follow  that  counsel. 

I  am  pleased  to  report  that  the  Chairman  of 
the  Federal  Reserve  Board  appears  to  agree 
with  me  on  this  issue.  When  Chairman  Green- 
span appeared  t>efore  the  Banking  Committee 
In  Febfuary  to  discuss  the  Fed's  monetary 
policy  report  to  Congress,  I  urged  that  we 
commit  ourselves  to  work  toward  zero  inflation 
over  a  reasonable  period  of  time,  and  noted 
tfrat  it  might  plausibly  take  5  years  or  more. 
His  response  bears  quoting: 

I  just  want  to  say  that  I  agree  with  you 
fully.  •  •  •  The  only  minor  quibble  I  would 
have  is  the  issue  of  the  time  frame  in  which 
one  should  view  the  monetary  process  of 
bringing  the  inflation  rate  down. 

One  might  expect,  at  this  point,  tf^t  the 
Chairman  of  the  Federal  Reserve  would  lobby 
for  a  long  timeframe.  But  Chairman  Green- 
span did  just  the  opposite: 

I,  too.  agree  that  you  don't  want  to  do  it 
abruptly  so  that  it  breaJcs  the  economy,  but 
if  you  extend  it  over  too  long  a  period  I 
think  you  wil  find  that  there  are  always  20 
different  reasons  why  you  can  extend  it  fur- 
ther, and  I  thinJt  the  conunitment  that  we 
have  to  make  to  reducing  inflation  and 
achieving  essentially  a  noninflationary  envi- 
roiunent  hsis  got  to  be  cast  in  terms  of  a 
much  shorter  period  then  you  contemplate. 
•  •  •  I  think  that  the  l)est  way  of  defining  it 
is  that  it  should  be  done  in  a  manner  which 
achieves  the  goal  as  quickly  as  p)ossible  in 
the  least  disruptive  manner,  and  that  can 
vary,  but  in  no  case  that  I  can  conceive  of 
cam  it  l>e  as  long  as  five  years.  It  is  more 
likely  suljstantially  less  than  that. 

Mr.  Speaker,  Chairman  Greenspan  elaborat- 
ed on  this  issue  in  a  written  response  to  a 
questksn  about  the  acceptable  rate  of  inflation 
posed  by  the  Senate  Banking  Committee: 

I  have  emphasized  the  importance  of  re- 
ducing the  rate  of  inflation  to  a  level  at 
which  it  no  longer  has  economic  signifi- 
cance—that is,  one  so  low  that  people  no 
longer  feel  the  need  to  make  any  allowance 
for  inflation  in  their  decisions  at)out  pur- 
chasing real  or  financial  assets.  I'm  not  sure 
what,  in  terms  of  our  conventional  price  in- 
dexes that  translates  into  quantitatively, 
but  I  think  we  must  at  this  point  take  as  our 
working  assumption  that  it  is  a  number  ap- 
proximating zero.  As  to  a  timetable,  it  is 
clear  that  we  cant  achieve  price  stability 
overnight  without  undue  wrenching  of  the 
economy;  however,  if  we  do  not  have  at 
least  a  rough  sense  that  we  want  to  achieve 
this  objective  within  several  years,  it  will 
lose  operational  significance  and  have  little, 
if  any,  of  the  favorable  expectational  effect 
that  it  might  otherwise  have. 

Mr.  Speaker.  Chairman  Greenspan  defined 
price  stability  as  a  rate  of  inflation  so  low  that 
expected  future  inflation  plays  no  role  in  in- 
vestment decisions.  That  rate  canrxjt  be  pin- 
pointed precisely,  txjt  it  "approximates"  zero. 
Since  all  the  price  indexes  by  whk:h  we  meas- 
ure inflation  are,  to  a  degree,  artiitrary  con- 
structs, we  cannot  insist  that  price  stat>ility  re- 
quire absolutely  no  char>ge  in  any  of  ttrase  in- 
dexes, month  in  and  month  out.  A  trend  close 
to  zero,  over  several  years,  in  broad  indexes 
such  as  the  GNP  Phce  Deflator  or  the  Con- 


sumer Price  Index  is  a  practical  working  defini- 
tion of  price  stability. 

Mr.  Speaker,  my  resolution  sets  a  goal  of 
zero  inflation,  but  contains  no  instructions  or 
directives  on  how  monetary  policy  should  be 
conducted  to  achieve  that  goal.  I  have  long 
t>een  an  ardent  defender  of  Federal  Reserve 
independence  in  the  setting  of  monetary 
policy.  The  Fed  should  be  independent  and 
sovereign  in  its  choice  of  the  means  and  tech- 
niques by  which  it  conducts  policy,  and  in  its 
choice  of  indicators  or  short-run  targets  for 
policy.  Neither  the  administration  nor  the  Con- 
gress should  impose  interest  rate,  money 
supply,  exchange  rate,  or  any  other  such 
target  on  the  Federal  Open  Market  Commit- 
tee, or  to  require  it  to  take  any  specific  mone- 
tary action. 

Mr.  Speaker,  we  should,  however,  dictate 
the  final  objective,  the  ultimate  goal  of  mone- 
tary policy.  The  Federal  Reserve  System  was 
created  by  simple  statutory  law.  The  Congress 
obviously  has  the  right— and  also  the  duty— to 
establish  the  objectives  of  monetary  policy. 
Having  established  a  proper  and  attainable 
objective,  it  should  then  permit  the  Fed  to  do 
its  tiest  to  attain  that  objective,  without  inter- 
ference in  the  inner  workings  of  monetary 
policy,  an  esoteric  domain  In  which  the  Con- 
gress lacks  the  necessary  expertise  and  expe- 
rience. Neither  the  Congress  nor  the  adminis- 
tration, if  permitted  to  dictate  short-run  mone- 
tary policies,  targets,  or  procedures,  would 
consistently  respect  and  nurture  a  monetary 
policy  committed  to  stable  prices,  uncompro- 
mised  by  momentary  political  objectives.  The 
Congress  should,  instead,  establish  stable 
prices  as  the  ultimate  objective,  give  the  Fed 
the  freedom  and  scope  to  achieve  that  objec- 
tive, and  hold  the  Fed  accountable  for  the 
final  outcome,  over  a  reasonable  period  of 
time. 

Mr.  Speaker,  it  is  pointless  to  frame  goals  in 
terms  so  broad  and  general  that  they  fail, 
even  in  the  long  run,  to  discipline  the  corKJuct 
of  policy.  It  is  pointless  to  set  out  willy-nilly  a 
wide  array  of  goals  and  objectives,  many  of 
which  are  in  conflict  with  each  other,  or  are 
stmply  beyond  the  reach  of  monetary  policy. 
Tfuit  is  the  pious  approach  to  policy,  little 
more  than  an  instruction  to  go  forth  and  do 
good.  It  positively  invites  outside  interference 
in  tfie  setting  of  monetary  policy,  while  weak- 
ening \t\e  political  and  psychological  defenses 
against  it.  If  the  Fed  is  presumed  to  be,  to 
some  degree,  coresponsible  for  helping  attain 
virtually  all  things  economic  desired  by  any 
administration  or  Congress,  how  can  it  hold 
out,  consistently,  against  political  pressures  to 
bend  policy  this  way  or  that,  to  provide  tempo- 
rary relief  for  whatever  current  problems  domi- 
nate the  political  landscape.  The  best  defense 
against  these  pressures  would  be  a  clear  defi- 
nition of  the  single  objective — zero  inflation — 
which  monetary  policy  can  and  should 
achieve,  over  a  reasonable  period  of  time,  and 
wtiich  must  not  be  compromised  for  any  other 
purpose. 

Mr.  Speaker,  I  have  quoted  Chairman 
Greenspan's  own  testimony  in  support  of  this 
objective,  and  I  tiave  no  doubt  atjout  the  sin- 
cerity of  his  commitment.  I  also  have  no  doubt 
that  the  Federal  Open  Market  Committee  has 
been  pursuing  a  vigorous  anti-inflationary 
policy.  As  chairman  of  the  Subcommittee  on 


Domestic  Monetary  Policy,  I  issued  a  report 
entitled  "A  Review  of  tfie  Course  of  Monetary 
Policy  in  1988."  That  report  makes  abundantly 
clear  that  Vne  Fed  has  persistently  tightened 
monetary  policy  for  the  past  2  years,  with  only 
a  brief  relaxation  in  the  wake  of  the  stock 
market  crash.  That  tightening  has  continued 
into  1989. 

We  now  are  seeing  some  evidence  of  a 
pending  economic  slowdown,  which  would  be 
entirely  consistent  with  this  pattern  of  tighten- 
ing. Some  forecasters  even  predict  a  reces- 
sion, this  year  or  next.  Whatever  economic 
weakness  may  lie  before  us.  including  a  re- 
cession, I  am  convinced  that  monetary  policy 
for  the  past  2  years  has  been  moving  in  the 
right  direction,  though  hindsight  may  eventual- 
ly suggest  that  the  degree  of  tightening  was 
too  severe,  or  too  lax.  Inflation  has  been  stuck 
on  too  high  a  plateau,  and  the  risk  of  its  rising 
has.  for  some  time,  outweighed  the  chance  of 
its  falling.  Monetary  tightening  was  the  only  re- 
sponsible choice,  even  if  it  now  brings  some 
slackening  of  growth.  Better  to  have  erred  by 
tightening  too  much— if  that  proves  to  be  the 
case— than  to  accommodate  inflation  indefi- 
nitely. 

Mr.  Speaker,  on  the  other  side  of  any  eco- 
nomic slackening  lies  the  prospect  of  strong, 
sustainable  growth  with  real  price  stability — 
real  zero  inflation.  I  am  offering  this  resolution. 
Mr.  Speaker,  at  a  time  when  that  prospect  is, 
plausibly  in  sight,  when  the  Chairman  of  the 
Federal  Reserve  has  publicly  embraced  it  as 
the  ultimate  objective  of  monetary  policy,  and 
when  the  Federal  Open  Market  Committee 
has  demonstrated  an  impressive  commitment 
to  reducing  inflation  through  2  years  of  serious 
monetary  tightening.  Mr.  Speaker,  now  is  the 
time  to  make  zero  inflation  the  explicit,  official 
and  dominant  objective  of  monetary  policy. 
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CENTRAL  AMERICAN 
EXPERIENCES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  this  afternoon  I  have  taken 
out  this  special  order  to  talk  about 
something  that  is  very  important.  The 
attention  of  the  American  people  over 
the  last  2  days  has  correctly  been 
placed  on  a  horrible  tragedy  which  has 
taken  place  in  Lebanon.  That,  of 
course,  being  the  horrible  hanging  of 
Lt.  Col.  William  Higgins.  Mr.  Speaker, 
we  all  feel  very  strongly  about  that.  In 
fact,  during  this  special  order  there 
will  be  a  comment  made  by  my  col- 
league, the  gentleman  from  California 
[Mr.  E>ornan],  about  that  incident. 

Mr.  Speaker,  something  else  took 
place  this  past  weekend,  and  I  think 
that  it  is  very  important  for  our  col- 
leagues to  be  aware  of  this  develop- 
ment. I  am  speaking  about  the  devel- 
opments in  Central  America.  I  was 
very  pleased  to  join  a  bipartisan  dele- 
gation which  included  my  colleague 
from  Mississippi,  a  freshman  Member, 


who  has  served  here  for  7  months,  Mr. 
Parker,  from  southern  Mississippi. 
Also  my  colleague  from  Phoenix,  AZ, 
Mr.  Kyl,  and  they  are  very  well  repre- 
sented by  Mr.  Kyx;  another  new 
Member,  Mr.  Speaker,  is  our  friend 
from  Springfield,  MO,  my  original 
home  State,  Mr.  Hancock,  who  came 
here  to  "give  them  Mel,"  and  I  can 
assure  Members,  Mr.  Speaker,  he  has 
done  just  that  and  did  just  that  in 
Central  America. 

We  had  an  interesting  experience. 
On  Saturday,  we  had  breakfast,  lunch, 
and  dirmer  in  different  countries.  We 
were  in  Guatemala  City,  Guatemala, 
for  breakfast,  and  had  a  meeting  with 
the  Economic  Minister  of  Guatemala. 
At  lunch,  we  flew  immediately  to  San 
Salvador  and  had  a  meeting  with  the 
newly  elected  President  who  just 
today,  in  fact,  on  August  1,  completes 
the  second  month  of  his  term  in  office. 
President  Alfredo  Cristiani.  Next  we 
flew  to  Managua,  Nicaragua,  for 
dinner,  and  we  spent  Sunday,  all  day, 
in  Nicaragua.  We  had  an  experience 
which  I  would  like  to  have  my  col- 
leagues share  with  other  Members.  I 
hope  we  can  have  an  exchange  that 
will  go  here  over  the  next  few  min- 
utes, and  I  would  like  to  begin  by  call- 
ing on  my  Democratic  colleague,  my 
new  friend  from  Mississippi  [Mr. 
Parker],  who  has  just  joined  the  Con- 
gress. 

First,  Mr.  Speaker,  I  would  like  to 
seize  this  wonderful  opportunity  to 
yield  a  small  part  of  my  time  to  the 
very  distinguished  chairman  of  the 
Committee  on  Rules,  the  gentleman 
from  Massachusetts  [Mr.  MoakleyI. 

WAIVING  CERTAIW  POIMTS  OP  ORDER  AGAINST 
CONSIDERATION  OF  H.R.  3018,  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED  AGENCIES  AP- 
PROPRIATIONS BIIX,  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-206)  on  the  reso- 
lution (H.  Res.  221)  waiving  certain 
points  of  order  against  consideration 
of  this  bill  (H.R.  3015)  making  appro- 
priations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 

Mr.  DREIEai  of  California.  Mr. 
Speaker,  I  thank  the  distinguished 
chairman  of  the  Committee  on  Rules, 
and  would  say  that  I  would  have  loved 
to  have  had  the  gentleman  on  this  trip 
that  we  had  this  weekend  to  Nicara- 
gua, Guatemala,  and  El  Salvador,  and 
I  hope  he  will  seize  the  opportunity  as 
his  Democratic  colleague  from  Missis- 
sippi [Mr.  Parker]  did. 

Mr.  Speaker,  I  would  like  to  take 
this  chance  to  yield  to  my  friend,  the 
gentleman  from  Mississippi  [Mr. 
PartckwI 

Mr.  PARKER.  Mr.  Speaker.  I  thank 
my  friend  from  California  for  yielding. 
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I  did  enjoy  the  trip  that  we  had 
down  to  Central  America  simply  from 
the  standpoint  that  it  opened  my  eyes 
to  a  lot  of  different  things.  The  first 
time  I  ever  heard  a  speech  about  Nica- 
ragua was  in  1968  when  I  was  in  col- 
lege. We  were  in  Hattiesburg,  MS,  and 
a  classmate  of  mine  by  the  name  of 
Igor  Pallis  talked  about  the  problems 
of  the  Somoza  regime,  and  that  there 
would  be  a  revolution  in  Nicaragua.  He 
was  right.  It  took  11  years  for  that  rev- 
olution to  occur. 

However,  over  that  period  of  time,  a 
lot  of  things  happened.  I  was  very 
much  interested  in  going  to  Central 
America,  not  only  because  of  Nicara- 
gua, but  because  I  heard  so  much 
about  it  in  the  past,  but  I  also  was  in- 
terested in  going  to  Guatemala.  Gua- 
temala is  a  very  important  part  of 
Central  America,  and  one  of  the  fast- 
est growing  economies  that  we  have  in 
Central  America  now. 

It  was  my  pleasure  to  be  able  to  set 
an  agenda  for  a  trip,  an  economic  de- 
velopment trip,  from  our  State  contin- 
gent of  people  that  would  be  coming 
to  Guatemala  to  do  some  business. 

The  odd  thing  about  our  trip  was 
the  different  emotions  that  I  had  as  I 
went  through.  When  we  went  to  Gua- 
temala City,  when  any  person  gets 
there,  a  person  will  notice  there  is  an 
extreme  amount  of  poverty.  However, 
there  is  business  going  on.  Some 
people  are  doing  well.  After  a  person 
leaves  there,  they  get  an  odd  sensa- 
tion, leaving  there  and  going  to  a  place 
like  Salvador.  All  of  a  sudden  a  person 
is  in  a  situation  where  in  El  Salvador 
everyone  has  guns  and  security  is  ex- 
tremely tight.  They  are  continuously 
on  the  lookout  for  the  PSLM.  A 
person  gets  a  foreboding,  a  feeling  of 
foreboding,  and  are  never  quite  at 
ease.  Then  we  get  to  Nicaj^gua.  and 
the  first  feeling  we  get  when  we  get 
there,  it  does  not  take  very  long,  we 
feel  a  very  sad  feeling.  Something  is 
wrong  in  the  area.  All  the  buildings, 
the  beautiful  buildings  are  all  run 
down,  and  there  is  poverty  every- 
where. No  one  smiles.  It  is  a  situation 
where  the  people  seem  to  be  burdened 
everywhere  we  go.  That  stuck  with  me 
throughout. 

I  had  been  told  by  a  lot  of  my  col- 
leagues, although  I  had  never  taken  a 
Contra  aid  vote,  never,  when  all  the 
different  votes  were  taken  on  Contra 
aid,  I  was  a  private  citizen.  I  had  a 
feeling  that  something  was  wrong  with 
the  Sandinistas.  I  did  not  know  what  it 
was,  but  I  had  a  feeling.  However.  I 
continually  heard  people  say,  "You 
need  to  leave  the  Sandinistas  alone, 
they  are  trying  to  improve  this  coun- 
try. They  are  having  to  work  hard. 
You  do  not  need  to  bother  them.  They 
are  good  people." 

Well,  I  wanted  to  go  and  see  for 
myself.  I  went  to  Nicaragua.  I  found  a 
much  different  situation.  When  I  got 
there,   the  security   there   was  tight 


also.  The  people  did  not  have  a  lot  of 
guns  around  on  the  streets,  but  the  se- 
curity was  very  tight.  The  buses  were 
loaded  with  people  hanging  on  the 
fronts  of  the  buses  and  on  the  backs  of 
the  buses,  simply  because  that  was  the 
only  transportation.  The  inflation  rate 
is  so  high  down  there  that  people 
cannot  afford  anything.  We  were  told 
by  the  Embassy  that  the  teachers 
now,  because  the  inflation  rate  is  so 
high,  the  teachers  make  around  $20  a 
month.  They  ration  gasoline,  but 
there  is  no  reason  to  ration  it  because 
a  person  cannot  afford  it  anyway.  It  is 
a  situation  where  people's  lifestyles 
are  so  depressed.  It  is  so  poor.  It  is  a 
sad,  sad  situation. 

We  had  gotten  permission  to  attend 
a  political  rally,  and  we  met  with  dif- 
ferent people.  We  wanted  to  meet  with 
government  officials,  but  they  never 
would  meet  with  the  Members.  I  was 
very  interested.  I  remember  my  col- 
leagues, a  lot  of  them  said  we  need  to 
go  down  there  so  we  will  understand, 
that  we  need  to  be  in  a  situation 
where  we  are  not  opposed  to  the  San- 
dinista  regime.  I  went  there  with  an 
open  mind.  I  went  there  looking  to 
find  some  reaffirmation  of  those 
words  that  my  colleagues  kept  giving 
to  me. 

Well,  I  started  feeling  a  little  better. 
I  started  looking  at  things  from  the 
standpoint  that  there  may  be  a  chance 
for  these  free  and  fair  elections,  which 
is  the  only  hope  that  the  people  of 
Nicaragua  have. 

D  1630 

But  we  had  a  situation  arise  where 
we  went  to  this  small  town.  Diriamba, 
which  is  about  20  or  25  miles  outside 
of  Managua.  We  went  there,  and  we 
were  not  there  to  do  anything;  we 
were  just  there  to  look.  We  had  al- 
ready been  given  permission  to  go  to 
one  political  rally,  and  that  political 
rally  was  postponed,  and  on  this  other 
one,  the  Embassy  took  us  there  with 
the  State  E>epartment  people.  When 
we  got  there,  we  got  out  of  the  vans 
we  were  in,  the  bullet-proof  vans.  We 
got  out,  and  all  of  a  sudden  the  Sandi- 
nista  officers  came  up. 

I  want  to  say  that  the  average 
height  of  an  Nlcaraguan  is  somewhat 
small.  They  are  not  very  tall  people, 
but  whenever  they  get  out  of  those 
cars  and  they  have  those  guns  and 
they  are  very,  very  angry,  all  of  a 
sudden  they  seem  to  become  much 
larger  than  we  think  they  are.  It  was  a 
situation  where  these  individuals  came 
to  us  and  started  explaining  to  us  that 
we  had  no  business  being  there. 

We  should  remember  that  they  are 
always  talking  about  having  a  free  and 
fair  election.  But  they  said  we  have  no 
business  being  there,  even  though  we 
have  an  Embassy  there  in  Managua. 
We  have  no  business  being  there,  they 
said,  and  we  have  to  picture  that.  If  we 


171RA 


rnMr:RF«;<sini>JAi  PFrnun HrnT<:p 


It  rr»it> 


*    1      1Q0Q 


A .»    * 


1O0O 


rr»Mr:nF<;«;inMAi  RFrORD — HOILSE 


17187 


17186 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1989 


August  1,  1989 


CONGRESSIONAL  RECORD— HOUSE 


17187 


had  someone  come  over  here  from  an- 
other country  during  our  political 
campaigns  and  they  just  wanted  to  go 
to  a  simple  political  raUy,  what  would 
our  reaction  be  if  the  military  came  to 
that  individual  and  said,  "You  have  no 
right  to  be  here"?  My  first  reaction  is 
that  I  have  a  right  to  be  here  because 
I  am  a  free  individual.  That  is  what 
freedom  is.  It  gives  us  that  right. 

But  we  were  turned  away,  and  there 
is  going  to  be  more  talk  about  that,  be- 
cause they  could  not  guarantee  our 
safety.  Even  though  they  were  the 
only  ones  that  had  guns,  they  could 
not  guarantee  our  safety.  They  escort- 
ed us  out  of  town.  So  we  went  back  to 
the  Embassy. 

I  was  somewhat  relieved  to  get  back 
within  the  walls  of  that  Embassy.  But 
I  learned  certain  things.  I  learned  that 
the  Sandinistas  are  terrorists.  They 
use  terror,  and  that  is  what  it  is.  They 
use  terror  on  the  people.  They  put 
people  in  a  situation  where  they  are 
afraid  to  express  themselves.  They  are 
afraid  to  do  anything  that  is  opposed 
to  that  regime. 

I  talked  to  a  lot  of  people  who  were 
Sandinistas.  They  had  supported  the 
Sandinistas  in  1979,  they  had  worked 
for  the  Sandinistas,  they  had  believed 
in  the  Sandinistas,  but  they  no  longer 
believe  in  them.  They  have  seen  the 
results  of  what  has  happened  in  the 
last  10  years. 

I  believe  the  people  of  Nicaragua  do 
not  want  to  go  back  to  Samoza's 
terror.  The  Sandinistas  use  the  same 
terror  that  Samoza  did.  They  would, 
however,  like  to  go  back  to  Samoza's 
ecoAomy.  Ten  years  ago  Nicaragua  ex- 
ported $10  biUion  per  year;  last  year 
Nicaragua  exported  $250  million  per 
year.  The  economy  is  falling  apart. 
The  Sandinistas  need  to  blame  some- 
body for  that.  They  cannot  stand  up 
and  say  that  it  is  their  fault,  so  what 
they  do  is  they  blame  America. 

On  every  wall  we  see,  it  says, 
"Yankee  go  home"  or  "Yankee  die."  It 
is  fascinating.  I  am  an  old  country  boy 
from  south  Mississippi,  and  that  was 
the  first  time  in  my  life  anybody  ever 
called  me  a  Yankee. 

But  in  all  seriousness,  the  saddest 
part  of  the  trip  was  getting  on  the  air- 
plane. The  reason  it  was  so  sad  was  be- 
cause I  knew  I  could  leave.  I  Icnew  I 
could  get  on  that  airplane  and  I  could 
fly  back  to  Washington;  I  could  come 
back  to  this  country  where  I  was  free 
to  do  what  I  wanted  to  do  and  say 
what  I  wanted  to  say.  But  there  are 
millions  of  people  in  Nicaragua  today 
who  cannot  leave.  Some  of  them  can 
afford  to.  Some  of  them  could  leave 
town  tomorrow.  They  could  come 
here,  but  Lf  they  do,  they  are  going  to 
leave  children  or  brothers  and  sisters 
or  mothers  and  fathers,  family  and 
friends  that  they  care  about,  and  they 
feel  a  responsibility  to  stay  and  pro- 
tect them. 


Who  knows  what  might  happen?  If 
the  election  were  held,  a  free  and  fair 
election,  the  people  might  choose  the 
Sandinistas.  If  they  did,  that  would  be 
their  decision.  The  point  that  I  feel 
strongly  about,  though,  is  that  the 
people  of  Nicaragua  need  to  have  a 
free  and  fair  election  so  they  can  make 
their  own  decision,  and  the  world  com- 
munity needs  to  make  sure  that  the 
Sandinistas  give  the  people  the  oppor- 
tunity to  go  to  the  polls  and  vote.  We 
do  not  need  another  Noriega-type  elec- 
tion. The  world  community  wiU  not 
stand  for  it. 

My  position  is  that  I  support  a  free 
and  fair  election  in  Nicaragua.  Let  the 
people  of  Nicaragua  decide  what  they 
want  for  their  future.  I  will  say  this:  It 
is  my  feeling  that  they  will  not  choose 
the  Sandinista  regime. 

Mr.  Speaker,  I  thank  my  friend,  the 
gentleman  from  California,  for  yield- 
ing. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  Mississippi,  for  providing 
certainly  a  very  eloquent  statement 
and  for  being  an  important  part  of 
this  bipartisan  delegation.  In  fact,  he 
is  the  one  who  made  it  a  bipartisan 
delegation.  I  am  pleased  that  he  was 
able  to  join  us  and  provide  a  perspec- 
tivfe  which  we  do  not  often  gain  in  this 
House,  primarily  because  we  do  not 
see  a  great  turnover  of  Members,  and 
to  have  someone  come  from  the  per- 
spective that  the  gentleman  from  Mis- 
sissippi [Mr.  Parker]  has,  having  been 
in  business  and  now  coming  up  and 
having  heard  about  but  not  having 
been  involved  in  the  decisions  which 
have  been  made  over  the  past  decade, 
means  that  this  is  a  very  important 
contribution  to  this  special  order,  and 
I  thank  the  gentleman  for  that  contri- 
bution. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  really  appreciated  the  re- 
marks of  my  colleague,  the  gentleman 
from  Mississippi,  and  I  appreciate  also 
his  use  of  the  word,  "terrorists,"  as  ap- 
plied to  the  Sandinistas,  because  they 
have  fit  that  mode  for  7  or  8  years 
very  well. 

But  I  wanted  to  make  an  observation 
to  him  that  I  am  sure  he  will  find  very 
frustrating.  About  3  years  ago,  when 
votes  for  freedom  were  winnable  in 
this  Chamber  for  the  struggle  for  free- 
dom, the  resistance  in  Nicaragua,  we 
made  an  observation  on  a  trip  that  the 
gentleman  from  California  [Mr. 
Dreier]  and  I  made  going  down  there, 
and  we  ended  up  calling  it  the  "water 
factor,"  sind  that  was  that  in  our 
party,  of  the  12  votes— and  it  finally 
got  down  to  10— that  we  could  never 
turn  around  to  help  the  freedom  fight- 
ers, 9  of  the  10  were  from  States  that 


touched  the  Canauiian  border,  and  the 
10th  was  Iowa.  There  is  always  a  little 
exception. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  know  what  the  gentleman 
is  going  to  proceed  with,  and  I  should 
tell  him  that  our  friend  here  is  from 
southern  Mississippi. 

Mr.  DORNAN  of  California.  Yes. 
and  that  even  helps.  But  his  State  has 
the  water  factor,  so  that  he  could  sail 
from  Biloxi  directly  to  Nicaragua,  and 
if  you  went  by  the  Yucatan  pass,  that 
might  be  the  only  time  you  would  see 
land,  and  it  even  applied  on  your  side 
with  one  or  two  exceptions.  But  with 
the  Senate,  every  single  Senator  in 
both  parties,  from  Texas  all  the  way 
around  to  Florida,  and  all  the  way  to 
both  Carolinas  and  Virginia— and  this 
is  the  water  factor  again,  the  proximi- 
ty—every single  Senator  voted  for  as- 
sistance to  the  democratic  resistance, 
and  that  only  changed  with  the  elec- 
tion from  this  Chamber  of  the  junior 
member  of  the  Georgia  delegation.  He 
is  the  first  one  to  break  that  unbroken 
chain,  that  bipartisan  chain  from  Vir- 
ginia all  the  way  around  to  Browns- 
viUe,  TX. 

There  is  something  about  feeling  the 
closeness  that  you  feel  in  your  State.' 
because  you  are  much  closer  down 
there  than  you  are  from  where  we 
stand  right  now.  And  it  is  just  such  a 
tragedy  that  this  distance  factor  is  so 
important,  that  being  on  the  Canadian 
border  or  from  old  New  Ehigland,  you 
can  say,  "I  don't  care  what  happens  in 
North  America,  but  go  ahead  and  send 
a  billion  dollars  to  Afghanistan,  be- 
cause I  support  that  strongly." 

But  with  the  disparity  in  money  and 
in  the  face  of  our  national  security,  it 
is  a  mind-boggling  situation  that  there 
are  some  people  in  this  Chamber— and 
I  will  close  on  this— who  want  to  make 
Nicaragua  the  only  unique  country  in 
the  world,  where  there  is  no  American 
effort  to  directly  try  to  help  the  forces 
of  freedom  in  an  election.  I  do  not  un- 
derstand that. 

Mr.  PARKER.  Mr.  Speaker,  if  my 
friend  will  yield  further  to  me,  there  is 
another  point  that  I  think  is  signifi- 
cant prior  to  the  U.S.  Congress  voting 
down  Contra  aid.  At  that  time  the  U.S. 
Embassy  in  Managua  was  receiving  re- 
quests for  30  to  40  visas  to  come  to  the 
United  States  per  week.  The  U.S.  Con- 
gress turned  its  back  on  the  Contras 
immediately,  starting  that  week.  The 
Embassy  started  receiving  requests  for 
300  to  400  visas  per  week  to  come  to 
this  country. 

If  we  as  a  society  do  not  realize  that 
the  future  of  our  country  is  interde- 
pendent with  the  future  of  the  Cen- 
tral American  countries,  we  are  fooling 
ourselves. 
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Mr.  Speaker,  we  must  help  Central 
America,  and  we  must  make  sure  that 


there  is  a  free  Central  America.  We 
still  have  a  lot  of  friends  in  Nicaragua. 
The  Sandinistas  do  not  like  us  at  all, 
but  that  does  not  matter. 

One  other  point  that  I  am  going  to 
make  because  I  have  got  to  leave,  but 
one  other  point:  I  asked  the  people 
down  there  that  I  was  talking  with:  I 
said  that  the  Sandinistas  were  such  a 
small  part  of  the  opposition  to 
Somoza.  They  were  such  a  small  part. 
There  were  not  a  lot  of  them.  I  said, 
"Explain  to  me  how  they  got  the 
power  when  Somoza  fell." 

It  was  simple,  Mr.  Speaker.  They  are 
the  only  ones  that  had  the  g\ms.  They 
had  Korean,  North  Korean  guns:  they 
had  Russian  guns,  Cuban  guns.  They 
are  the  only  ones  that  had  the  weap- 
ons. 

I  say  to  my  colleagues,  "When  you 
have  the  weapons,  you  have  the 
power.  It  is  just  that  simple." 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  [Mr.  Dreier],  my 
friend,  for  yielding  to  me. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  again  thank  the  gentleman 
from  Mississippi  [Mr.  Parker],  my 
friend,  and  I  should  say  he  has  an- 
nounced that  he  has  to  leave,  but  I 
want  to  say  that  a  number  of  us  are 
not  too  pleased  about  the  fact  that  his 
pitching  arm  is  leaving  the  floor  of 
this  House  to  enter  that  baseball  game 
which  a  number  of  people  are  going  to 
be  participating  in  this  evening,  but  in 
the  spirit  of  bipartisanship  and  appre- 
ciation for  his  having  attended  this 
mission  to  Central  America  I  say  to 
him,  "Good  luck." 

Mr.  PARKER.  Mr.  Speaker,  let  me 
explain  this  to  my  friend.  I  expect  to 
reach  my  peak  in  about  an  hour  and  a 
half. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  wish  my  friend,  the  gentle- 
man from  Mississippi  [Mr.  Parker], 
the  very  best  of  luck. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  discuss  in 
just  a  little  bit  more  detail  the  precise 
events  that  occurred  in  Nicaragua  in 
Diriamba  because  I  think  it  will  help 
my  colleagues  to  understand  what  we 
are  up  against  in  trying  to  bring  public 
focus,  public  attention,  on  the  election 
process  in  Nicaragua. 

Mr.  Speaker,  my  colleague  a  moment 
ago  mentioned  the  fact  that  in  Mana- 
gua there  was  an  election,  and  I  think 
we  all  understand  that  the  reason  that 
the  world  understood  what  happened 
in  Panama  was  that  through  either 
mistake  or  miscalculation  Noriega  per- 
mitted observers,  objective  observers, 
from  around  the  world,  and  in  particu- 
lar from  the  United  States,  to  be 
present  in  Nicaragua.  Even  former 
President  Jimmy  Carter  was  there 
and,  because  we  had  objective  observ- 
ers there,  they  could  not  hide  any- 
thing. Our  observers,  and  the  TV  cam- 


eras and  the  media  people  reported 
what  actually  happened,  and  as  a 
result,  when  it  became  clear  that  Nor- 
iega had  lost  the  election,  he  could  not 
cover  it  up,  and  he  had  to  resort  to 
force  to  stay  in  power. 

Unfortunately,  Mr.  Speaker,  I  think 
that  is  a  lesson  that  has  not  been  lost 
on  Daniel  Ortega  and  his  other  Sandi- 
nista friends,  comandantes.  in  Nicara- 
gua. They  understand  that,  if  they  are 
to  impress  the  world  with  a  free  and 
fair  election  in  February,  that  it  is 
going  to  have  to  appear,  at  least  on 
the  surface,  to  be  free,  and  that  means 
that  certain  people  are  going  to  have 
to  be  there  to  report  on  what  has  oc- 
curred. But  they  have  a  dilemma  be- 
cause, if  objective  observers  are  there 
reporting,  the  truth  will  be  told,  and, 
as  the  gentleman  from  Mississippi 
[Mr.  Parker],  my  colleague,  pointed 
out,  he  does  not  expect  that  they 
could  win  an  election,  and  neither  do 
I.  Neither  do  most  people  in  Nicara- 
gua. 

So,  Mr.  Speaker,  what  will  they 
probably  do?  My  guess.  Mr.  Speaker, 
based  upon  what  occurred  to  us  is  that 
observers  will  be  allowed  to  come  into 
the  country  to  report  on  what  is  hap- 
pening, but  they  will  be  observers 
chosen  by  the  Sandinistas.  Visas  will 
only  be  granted  to  those  who  will  see 
what  the  Sandinistas  want  them  to 
see. 

My  colleagues  and  I  traveled  to  this 
small  town  of  Diriamba.  As  we  entered 
the  town,  we  noticed  a  large  crowd 
gathered  in  the  plaza.  Our  two  vehi- 
cles pulled  to  a  stop.  There  were  the 
usual  number  of  police  around,  but 
there  were  also  people  in  the  town 
plaza  listening  to  speakers. 

Now  this  was  the  opposition  party, 
one  of  the  opposition  parties,  to  the 
Sandinistas  conducting  this  rally,  so 
my  colleague,  the  gentlemtin  from 
California  [Mr.  Dreier],  and  I  depart- 
ed from  the  vehicle  and  immediately 
walked  up  to  the  periphery  of  this 
crowd.  We  stood  there  for  a  while  lis- 
tening to  the  speaker  and  observing 
the  people  around  us.  They  were  quite 
enthusiastic  listening  to  the  speaker. 
There  were  a  few  people  scattered  in 
the  crowd  who  did  not  appear  to  be 
quite  so  enthusiastic,  and  we  expected 
that  they  were  perhaps  from  the  Inte- 
rior Ministry  or  the  so-called  divinas 

turbas,  or  the  mob 

Mr.  DREIER  of  California.  The 
divine  mob  is  what  it  is  referred  to  as, 
and,  reclaiming  my  time,  I  think  the 
divine  mob  has  a  reputation  for  being 
a  gang  of  people  that  Is  given  whiskey 
and  a  little  money  by  the  Interior 
Ministry,  and  they  proceed  to  rough 
up  people  if  they  get  that  direction 
from  the  Interior  Ministry. 
Mr.  KYL.  On  signal:  that  is  right. 
Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  continue  to 
yield  to  the  gentleman  from  Arizona 
[Mr.  Kyl]. 


Mr.  KYL.  Mr.  Speaker,  my  colleague 
and  I  noticed  a  few  of  these  people. 
We  could  not  obviously  identify  them 
with  certainty,  but  it  was  fairly  evi- 
dent that  they  did  not  fit  into  the 
crowd  which  was  primarily  campesinos 
In  this  small  agricultural  village. 

In  any  event,  after  listening  to  the 
speaker  for  4  or  5  minutes,  one  of  the 
State  Department  officials  who  was 
accompanying  us  came  rapidly  up  to 
us. 

Mr.  DREIER  of  California.  Actually, 
if  I  could  reclaim  my  time  for  a 
moment,  the  gentleman  and  I  said 
that  we  wanted  to  have  a  little  bit  of 
an  exchange  here,  so  I  do  not  want  to 
be  appearing  to  be  rude  and  Interrupt 
him,  but,  if  he  will  recall,  when  we 
were  standing  there  I  proceeded  to  tap 
a  woman  on  the  shoulder  and  ask  her 
a  couple  of  questions,  as  we  do  at 
these  rallies.  I  asked  her  if  she  was 
planning  to  vote,  and  she  said  yes.  I 
asked  her  if  she  was  hoping  to  see 
major  changes.  She  said  she  hoped  so. 
I  asked  If  she  was  anticipating  and 
really  believing  that  change  would 
take  place  following  the  election. 
Then  she  began  to  turn  abruptly,  and 
a  large  thuggish-looklng,  reasonably 
well  dressed  man  not  in  uniform  came 
and  thumped  on  the  shoulder  of  one 
of  our  escorts  and  proceeded  to  say, 
"Why  are  you  asking  this  woman  if 
she's  going  to  vote?  Are  you  going  to 
vote?,"  and  our  escort  explained  that 
we  were  there  as  Members  of  the 
United  States  Congress  simply  observ- 
ing the  electoral  process  as  the  cam- 
paign begins  to  build  for  the  Pebniary 
25  election  and  that  we  wanted  to 
simply  observe  this.  He  proceeded  to 
say  that  we  had  no  right  to  ask  her 
about  this  and  that  we  were  tampering 
with  the  internal  politics  of  Nicaragua 
by  simply  being  there  and  observing 
this  process. 

Then  he  began  to  swear  at  us  in 
Spanish,  and  it  was  at  that  moment 
that  we  saw  the  escort  from  the  State 
Department  approach  from  l)ehind 
and  tell  us  that  we  were  to  leave  Im- 
mediately. 

Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Arizona,  my 
friend. 

Mr.  KYL.  Mr.  Speaker.  I  am  glad  my 
colleague  pointed  this  out  because  this 
is  one  of  the  reasons  that  we  believe 
the  people,  including  the  one  that  the 
gentleman  referred  to,  were  not  just 
campesinos  there  to  listen  to  the 
speeches,  but  rather  were  there  either 
on  behalf  of  the  Interior  Ministry,  or 
perhaps  even  part  of  the  police  of  min- 
istry itself.  In  any  event,  our  escort 
came  up  and  said  that  we  must  leave 
immediately. 
Mr.  Speaker,  we  asked,  "Why?" 
He  said,  "We  have  been  ordered  to 
leave  by  the  Interior  Ministry." 
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Now.  Mr.  Speaker,  as  my  colleagxies 
know,  the  Interior  Ministry  in  Nicara- 
^a  is  the  equivalent  of  the  KGB  in 
the  Soviet  Union. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  reclaiming  my  time,  it  is  not 
as  if  the  Interior  Ministry  is  like  our 
Department  of  Interior  for  an  Ameri- 
can who  would  see  this.  They  do  not 
handle  the  land  and  recreational  areas 
and  that  sort  of  thing. 

Mr.  KYL.  Not  at  all. 

Mr.  DREIER  of  California.  What 
would  it  be? 

Mr.  KYli.  Well,  it  is  not  like  the  FBI 
or  the  CIA  because  those  are  reaUy  in- 
vestigative and  law  enforcement  activi- 
ties that  work  within  our  law.  The  In- 
terior Ministry  is  almost  a  law  unto 
itself.  It  is  not  the  army,  it  is  not  tech- 
nically the  police  force,  but  it  is  in 
charge  of  internal  security  of  the 
country,  and  they  act  very  much  like 
soldiers.  Some  of  them  are  in  uniform, 
some  are  not,  but,  in  any  event,  they 
have  full  power  to  arrest,  to  detain, 
and,  as  a  matter  of  fact;  I  believe  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  could  correct  me  if  I 
am  wrong,  but  they  were  in  charge  of 
the  prison  system. 

Mr.  DREIER  of  California.  Abso- 
lutely. The  interior  ministry,  headed 
in  Nicaragua  by  Thomas  Borge,  of 
course,  is  responsible  for  what  are 
today  6,000  political  prisoners.  We 
know  until  recently  that  it  has  been  as 
high  as  11,000  political  prisoners,  and 
the  gentleman  from  Mississippi  [Mr. 
Parker],  my  friend  who  spoke  just  a 
few  moments  ago,  talked  about  life 
under  Somoza. 

Mr.  Speaker,  we  know  that  life 
under  Somoza,  as  repressive  as  it  was, 
there  were  never  more  than  800  politi- 
cal prisoners,  and  we  know  that  under 
Somoza,  as  horrible  as  it  was,  and  I  am 
not  an  apologist  of  Anastasio  Somoza, 
but,  as  horrible  as  it  was.  there  was 
one  political  prison  at  Tipitapa.  Today 
in  Nicaragua  there  are  eleven  political 
prisons  which  house,  and  I  use  that 
term  "house"  advisedly.  They  like  to 
call  them  model  political  prisons, 
model  prLsons,  but  they  do  not  refer  to 
them  as  political  prisons,  of  course, 
but  they  have  in  those  prisons  now 
6.000  people,  had  had  as  many  as 
11,000.  but  the  gentleman  is  absolutely 
correct  when  he  said  that  Tomas 
Borge's  interior  ministry  does  have 
oversight  of  the  activities  there. 
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Mr.  KYL.  Well,  my  colleague  and  I 
had  been  to  Nicaragua  on  a  prior  occa- 
sion and  were  involved  in  an  incident 
which  I  think  helps  to  set  the  back- 
ground for  what  we  are  relating  here 
to  convince  us  that  these  are  people 
you  do  not  fool  around  with.  We 
stopped  simply  to  take  a  photograph 
of  the  Interior  Ministry,  which  just 
like  right  out  of  the  1984  George 
Orwell  novel,  is  identified  by  a  sign 


that  runs  across  the  top  of  the  build- 
ing, "The  Sentinel  of  the  People's 
Happiness." 

Mr.  DREIER  of  California.  That 
seems  very  ironic  in  light  of  the  op- 
pression and  so-called  Internal  security 
protection  which  they  provide. 

Mr.  KYL.  "The  Sentinel  of  the  Peo- 
ple's Happiness,"  and  when  we  took 
the  picture,  we  were  almost  arrested. 
Had  our  escort  not  been  very  quick  on 
his  feet  and  gotten  us  on  a  bus  before 
they  could  bring  their  reinforcements, 
we  would  have  been  arrested  for 
simply  taking  a  picture  of  the  sign 
above  the  Interior  Ministry,  which 
reads,  "The  Sentinel  of  the  People's 
Happiness." 

Mr.  DREIER  of  California.  As  I 
recall,  we  were  grabbed  by  some  18-, 
19-  or  20-year-old  Interior  Ministry  of- 
ficials, who  said,  "We  want  to  take  you 
inside  to  talk  to  you  about  taking  pic- 
tures." That  was  the  exact  way  they 
put  it,  which  seemed  again  slightly 
ironic. 

Mr.  KYL.  In  any  event,  these  are 
the  people  that  we  were  dealing  with. 
So  when  our  escort  in  Diriamba  said, 
"We  have  been  ordered  by  the  Interior 
Ministry,  these  people,  to  leave  imme- 
diately," when  Congresman  Dreier 
and  I  looked  at  the  expression  on  his 
face  we  immediately  knew  this  was  an 
extremely  serious  proposition. 

We  followed  him  back  to  the  vehi- 
cles where  our  other  colleagues,  the 
gentleman  from  Missouri  [Mr.  Han- 
cock] and  the  gentleman  from  Missis- 
sippi [Mr.  Parker]  were,  and  noticed 
that  there  were  several  officers  there, 
both  in  uniform  and  obviously  plain- 
clothes officers. 

Again  we  were  ordered  to  leave,  and 
at  this  point  Congressman  Dreier  was 
introduced  to  the  person  who  was  ob- 
viously in  charge,  and  I  think  it  would 
be  appropriate  if  he  explained  directly 
what  transpired  next. 

Mr.  DREIER  of  California.  Basically 
what  happened  was  that  I,  like  my 
friend,  the  gentleman  from  Arizona, 
did  not  feel  as  if  we  should  immediate- 
ly buckle  under  to  someone  saying, 
"Get  out  of  here."  After  all,  we  had 
the  flight,  as  was  pointed  out  many 
times  by  President  Reagan,  you  know, 
if  you  look  at  the  closeness  of  Los  An- 
geles, Washington,  DC,  and  Central 
America,  it  is  an  interesting,  a  very  in- 
teresting triangle.  We  had  flown  AVi 
hours  from  Washington,  DC,  to  get  to 
Managua  and  we  had  driven  1  ^  hours 
that  morning  through  the  hills  to  get 
to  Diriamba.  We  did  not  feel  after 
having  been  there  for  maybe  7  or  8 
minutes  that  we  should  all  of  a  sudden 
get  back  into  our  vehicles  and  travel 
all  the  way  back  to  Managua.  So  we 
were  hesitant  at  this  request  to  leave. 
After  all,  we  knew  that  we  were  simply 
observing  the  process.  We  were  not  in 
any  way  involved  in  the  process.  As 
one  of  the  14  political  parties  which 
was  holding  rallies,  you  know,  the  par- 


ties were  all  organizing  in  their  own 
ways;  regardless  of  what  political 
party  it  would  have  been,  we  would 
have  been  there  to  observe  it  if  we  pos- 
sibly could. 

So  we  were  reticent.  When  I  was  in- 
troduced to  the  man,  they  introduced 
me  as  the  Congressita  from  Nort 
Americano  and  indicated  that  we  were 
here  as  international  observers,  and  I 
said  that  we  wanted  to  stay. 

He  said  to  us,  "Abandon  the  zone  im- 
mediately." 

I  said,  "Well,  we  really  don't  want  to 
abandon  the  zone  immediately.  We 
want  to  observe  the  political  rally." 

And  he  looked  at  me  and  then  said, 
"If  you  stay,  I  cannot  guarantee  your 
safety." 

Well,  now,  Mr.  Speaker,  one  thinks 
of  standing  in  a  small  town  outside  of 
Managua,  Nicaragua,  surrounded  by 
Interior  Ministry  officials  and  their 
little  white  Latta  vehicles,  in  uniform, 
and  armed,  and  then  look  and  see 
what  we  refer  to  as  the  Turbas  Di- 
vinas.  the  Divine  Mob,  which  at  the 
drop  of  a  hat  can  surround,  harass  and 
beat  up  individuals,  which  they  have 
had  a  reputation  for  doing,  it  gives  one 
a  little  pause  when  the  highest  rank- 
ing official,  or  what  at  that  point  we' 
thought  was  the  highest  ranking  offi- 
cial from  the  Interior  Ministry  would 
say,  "If  you  stay,  I  cannot  guarantee 
your  safety." 

I  then  said,  "We  basically  have  our 
own  security.  We  feel  safe." 

And  he  immediately  said,  "Abandon 
the  zone  immediately." 

So  with  that,  we  did  proceed  to  get 
back  into  our  vehicles  and  then  we 
drove  a  kilometer.  Maybe  my  friend, 
the  gentleman  from  Arizona,  can  tell 
us  what  happened  at  that  point. 

Mr.  KYL.  Yes.  As  a  matter  of  fact, 
we  were  debating  on  the  way  out  of 
town  whether  we  might  have  pressed 
the  issue  a  little  bit  further,  and  our 
escorts  from  the  Elmbassy  said  that  we 
were  proper  in  leaving  at  the  moment 
we  did.  Had  we  stayed  about  another 
minute,  we  would  undoubtedly  have 
been  arrested. 

Mr.  DREIER  of  California.  Either 
arrested  or  they  would  have  unleashed 
the  Turbas  Divinas  on  us. 

Mr.  KYL.  That  was  the  other  alter- 
native. 

Mr.  Speaker,  this  is  what  is  so  dis- 
tressing, because  if  you  are  going  to 
have  free  and  fair  elections,  obviously 
you  have  to  have  people  there  to  ob- 
serve what  goes  on,  or  you  hide  all 
kinds  of  things. 

In  this  country,  when  you  have  a 
group  of  people  like  the  Nazi  Brown 
Shirts  who  at  the  drop  of  a  hat,  at  the 
command  of  the  Interior  Ministry,  can 
beat  people  up,  you  know  that  the 
people  there  feel  a  great  deal  of  in- 
timidation. 

This  is  what  our  escorts  said  would 
have  happened.  Either  we  would  have 


been  attacked  by  those  people,  and  ob- 
viously the  Interior  Ministry,  having 
told  us  they  could  not  assure  our 
safety,  would  not  have  intervened,  or 
we  would  have  been  taken  by  the  Inte- 
rior Ministry  to  their  place  and  prob- 
ably been  interrogated  and  left  there 
quite  awhile  before  being  released. 

Moreover,  our  escorts  were  very  con- 
cerned that  their  very  skeleton  staff  at 
the  Embassy  would  probably  be  re- 
duced even  further,  because  if  we  had 
made  an  incident,  they  are  looking  for 
every  excuse  they  can  to  denude  our 
Embassy  staff  of  personnel.  Every 
time  someone  has  left  our  Embassy 
and  we  have  tried  to  replace  them, 
their  visa  has  been  denied. 

As  a  matter  of  fact,  our  Marine  Se- 
curity Guard  at  the  Embassy,  which  in 
the  past  has  consisted  of  a  dozen  Ma- 
rines, Is  down  to  six  young  men  now, 
because  those  who  have  transferred 
out  have  not  been  able  to  be  replaced. 
Mr.  Speaker,  can  you  imagine  just 
six  Marines  in  this  country,  this  pro- 
Communist  country,  having  the  re- 
sponsibility of  protecting  our  entire 
Embassy  and  personnel  there?  They 
are  doing  double  and  triple  duty. 

When  I  asked  one  of  the  young  men 
who  was  there,  "How  are  you  doing?" 
He  said,  "Well,  sir,  sometimes  we  get  a 
bit  tired,  but  we  will  do  all  right,  sir." 
Well,  their  attitude  is  remarkable.  It 
is  nothing  less  than  you  would  expect 
of  a  U.S.  marine,  but  you  could  tell 
that  they  are  wearing  thin. 

I  think  it  is  incumbent  upon  my  col- 
leagues, Mr.  Speaker,  to  recognize  the 
problem  that  we  have  there  with  the 
Sandinista  government  not  being  will- 
ing to  allow  us  to  even  replace  our  Em- 
bassy personnel  and  the  guards  there 
that  guard  it. 

In  any  event,  Mr.  Speaker,  as  we  left 
town  debating  what  would  have  ha- 
pened,  we  stopped  because  we  noticed 
the  gentleman  we  had  met  the  night 
before,  whose  car  was  right  there,  who 
told  us  that  he  lived  in  this  town,  near 
this  town,  and  we  told  him  what  hap- 
pened, and  he  said  yes,  he  had  left  a 
little  earlier,  that  he  had  seen  Tomas 
Borge,  the  head  of  the  Interior  Minis- 
try, in  town  just  a  few  minutes  earlier. 
We  got  back  in  our  vehicles  to  go 
back  to  Managua.  As  we  did,  we  no- 
ticed that  the  same  Interior  Ministry 
vehicle  that  had  stopped  us  in  the  city 
of  Diriamba  had  followed  us  on  out, 
had  seen  him  and  we  wanted  to  leave 
immediately,  because  we  did  not  want 
him  to  get  into  any  further  trouble. 

The  point  of  all  this,  and  I  would 
like  to  yield  back  because  our  col- 
league, the  gentleman  from  Missouri, 
wants  to  make  some  comments  since 
he  is  here;  but  the  point  I  want  to  con- 
clude with  Mr.  Speaker,  is  this:  The 
only  way  that  the  Arias  peace  plan 
will  work  In  Nicaragua  is  if  the  whole 
world  can  focus  its  attention  on  what 
occurs  next  February,  and  before  Feb- 
ruary, because  it  is  one  thing  to  have 


an  election  on  election  day.  It  is  some- 
thing else  to  have  a  period  of  time 
prior  to  that  during  which  political 
candidates  can  organize,  can  file,  can 
get  supporters,  can  campaign,  can  hold 
rallies,  can  do  all  these  things  that  are 
needed  in  order  to  persuade  fellow  citi- 
zens to  support  them  in  a  free  elec- 
tion. We  are  now  in  that  election  proc- 
ess, and  if  we  are  not  permitted  to 
have  objective  observes.  Members  of 
the  U.S.  Congress  from  both  political 
parties,  to  be  able  freely  to  observe 
what  occurs  there  prior  to  the  elec- 
tion, then  we  are  not  going  to  be  able 
to  do  our  part  in  seeing  that  the  Arias 
peace  plan  is  carried  out.  We  are  not 
going  to  be  able  to  properly  evaluate 
the  decisions  that  should  be  made  in 
this  body  with  respect  to  providing 
further  aid;  for  example,  aid  to  the 
Contras,  aid  to  a  country  like  Hondu- 
ras, and  to  develop  a  policy  to  support 
the    administration's    policy    in    that 
part  of  the  world.  We  need  to  know 
what  is  going  on  there. 

When  the  Sandinista  government 
denies  us  the  ability  to  travel  freely  in 
the  country,  says  that  we  are  not  wel- 
come, that  we  have  no  right  to  attend 
a  political  raUy,  that  if  we  want  to 
know  what  happened,  we  should  read 
the  paper  the  next  day  or  watch  it  on 
television,  which  is  precisely  what  this 
person  told  us.  If  that  Is  all  the  better 
that  we  are  going  to  be  able  to  do, 
then  I  think  we  have  to  appreciate 
right  now  that  the  Sandinistas  have 
no  intention  of  holding  free  and  fair 
elections  and  they  are  not  going  to 
allow  us  in  to  tell  that  story. 

Therefore,  Mr.  Speaker,  we  ought  to 
be  putting  as  much  pressure  on  that 
regime  as  possible  to  allow  objective 
observers  from  now  on  to  be  there,  to 
observe  what  is  happening,  and  to 
help  focus  public  attention  in  this 
country  and  around  the  world  on  the 
Sandinista  regime  so  that  it  does  con- 
duct Itself  in  such  a  way  that  the 
people  of  that  country  can  freely 
choose  their  next  government. 
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It  Is  a  responsibility  on  those  of  us  In 
the  U.S.  Congress  who  helped  to  vote 
on  the  issues  that  resulted  in  this 
peace  plan  being  supported,  first,  by 
the  Reagan  administration  and  now 
the  Bush  administration,  so,  Mr. 
Speaker,  I  urge  my  colleagues  to  pay 
attention  to  what  is  going  on  there,  to 
learn  as  much  about  it  as  they  can,  to 
travel  there  themselves  and  see  It  with 
their  own  eyes. 

Mr.  SiJeaker,  we  hope  that  as  a 
result  of  that,  the  SandlnlsU  regime 
will  finally  get  the  Idea  that  they 
should  not  turn  people  like  us  away 
but,  rather,  open  up  their  process  so 
we  can  come  back  here  and  report  the 
system  Is  fair. 

I  want  to  commend  my  colleague, 
the  gentleman  from  California  [Mr. 
Dreier],  for  putting  this  congressional 


delegation  together  to  visit  Nicaragua 
and  the  other  Central  American  coun- 
tries over  the  weekend.  I  plan  to  join 
him  on  further  such  occasions  and  fur- 
ther commend  him  for  putting  togeth- 
er this  special  order  to  explain  to  our 
colleagues  what  happened  this  past 
weekend. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  his 
contribution.  I  would  like  to  say  to 
him  that  he  provided  invaluable  input 
to  the  trip,  because  he  and  I  were  able 
to  juxtapose  the  experience  which  we 
had  In  November  1987  when  he  led  a 
delegation  which  we  referred  to  earli- 
er, the  delegation  which  saw  us  nearly 
arrested  when  we  were  In  front  of  the 
Interior  Ministry  taking  that  photo- 
graph of  the  sign  which  said,  "Senti- 
nel of  the  People's  Happiness"  even 
though  they  are  known  as  some  of  the 
worst  barbarians  on  the  face  of  the 
Earth,  and  then  from  there,  when  we 
went  to  another  political  rally  and  we 
went  to  a  political  rally  at  a  union 
hall,  and  at  that  union  hall  we  were 
there  as  observers.  Interviewing 
people,  talking  to  people. 

Mr.  KYL.  If  the  gentleman  will 
yield,  as  a  matter  of  fact,  there  was  In 
1987  in  November,  and  am  I  correct  in 
remembering  the  date? 

Mr.  DREIER  of  California.  Novem- 
ber 7,  1987. 

Mr.  KYL.  I  knew  my  colleague 
would  remember  the  exact  date.  We 
were  attending  another  political  rally, 
as  he  pointed  out,  and  they  even  asked 
us  If  we  would  like  to  come  up  on  the 
stage  and  say  something. 

Mr.  DREIER  of  California.  The  gen- 
tleman Is  correct.  They  did. 

Mr.  KYL.  But  that  was  at  another 
time.  There  was  no  election  going  on 
in  November  1987.  Does  my  colleague 
think  that  might  count  for  part  of  the 
difference? 

Mr.  DREIER  of  California.  That  is  a 
very  important  point  which  needs  to 
be  made,  and  that  Is  why  I  felt  that  as 
we  went  to  this  rally  that  there  might 
be  an  even  greater  opportunity,  and 
yet  I  really  do  believe,  Mr.  Speaker, 
that  to  see  the  kinds  of  controls  Im- 
posed on  the  people  who  are  trying  to 
observe    the    rallies    clearly    demon- 
strates, and  It  pains  me  to  say  this,  Mr. 
Speaker,  because  I  supported  the  bi- 
partisan compromise.   I   supported  It 
for  one  simple  reason,  because  I  saw  In 
that  dark  cloud  the  prospect  of  Febru- 
ary 25,  1990,  being  the  time  when  we 
would  have  for  the  first  time  a  reason- 
ably free  and  reasonably  fair  election 
in  Nicaragua,  and  it  saddens  me,  be- 
•  cause  when  I  look  at  the  treatment 
that  we  received  day  before  yesterday 
in   Managua,    in   Diriamba,   it   really 
pains  me  and,  frankly,  Mr.  Speaker,  at 
this  point  having  gotten  the  treatment 
that  I  did,  I  wished  I  had  voted  against 
the   great   bipartisan   compromise.    I 
would    not    have    done    it    if    I    had 
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thought  for  a  moment  that  my  at- 
tempt to  simply  observe  a  political 
rally  would  have  turned  out  the  way 
that  it  did. 

Mr.  Speaker,  we  have  had  the 
chance  to  hear  from  two  other  mem- 
bers of  this  bipartisan  delegation. 
Democrat-Republican  delegation,  and 
there  is  another  new  Member  of  Con- 
gress who  has  joined  this  place  and 
come  with  an  incredible  perspective. 
He  is  a  farmer,  businessman,  a  man 
who  is  very  well  known  throughout 
the  Show-Me  State,  which,  as  I  said, 
Mr.  Speaker,  is  my  original  home 
State,  the  State  of  Missouri.  He  comes 
here  from  Springfield,  MO,  with  a 
great  perspective  after  7  months  and 
the  first  trip  that  he  has  taken  as  a 
Member  of  Congress. 

Incidentally,  I  should  say  that 
anyone  who  wants  to  call  what  we 
went  through  last  weekend  a  congres- 
sional junket  should  come  and  take  a 
look  at  some  of  the  photographs  and 
just  look  at  what  we  have  gone 
through  for  the  past  few  days.  But  the 
first  congressional  trip  that  my  friend, 
the  gentleman  from  Missouri  [Mr. 
Hancock],  has  taken  was  the  one  that 
we  had  last  weekend,  and  I  know  that 
he  has  some  very,  very  interesting 
thoughts  about  it,  because  I  had  the 
chance  to  get  to  know  him  well  over 
the  past  few  days. 

Mr.  Speaker,  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Missouri  [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Speaker,  first,  I 
would  like  to  commend  my  colleague, 
the  gentleman  from  California  [Mr. 
Dreier],  for  these  special  orders,  and 
also  for  arranging  the  trip  to  Nicara- 
gua. He  has  been  there  several  times. 

The  comments  the  gentleman  made 
about  junkets,  I  agree.  If  this  was 
what  I  had  perceived  that  I  had  heard 
about  the  junket  trips  before  I  came 
to  Washington,  I  have  been  a  little  bit 
misled.  It  was  hard  work.  It  was  tense 
at  times. 

This  was  my  first  trip  to  Central 
America,  and  I  think  possibly  the 
thing  to  do  is  talk  about  the  first  im- 
pression. We  already  have  talked 
about  the  situation  in  Guatemala  and 
El  Salvador,  so  I  would  like  to  maybe 
express  my  feelings  as  a  first  impres- 
sion of  Nicaragua  as  we  crossed  the 
border  into  Nicaragua  and  started  to 
let  down  to  the  airport.  We  did  have  a 
little  weather,  but  beautiful  country- 
side, mountains.  That  much  cannot  be 
seen  from  the  air.  but  it  is  a  beautiful 
country. 

As  we  approached  the  runway  and 
got  a  little  lower  over  Managua,  why 
we  started  seeing  some  of  the  things, 
the  ravages  of  war,  I  guess  they  could 
be  called,  but  just  as  we  approached 
the  approach  of  the  runway,  just 
before  touchdown,  there  were  wrecked 
helicopters.  As  we  rolled  down  the 
runway,  Russian  helicopters  alongside. 
It  is  not  a  good  experience.  One  does 


not  feel  real  good.  Immediately  I  felt, 
just  by  what  we  saw.  what  the  people 
of  Nicaragua  have  been  going  through. 
We  have  talked  about  going  to  the 
rally.  We  stopped  on  the  way  to  the 
rally,  maybe  a  half  a  mile  or  a  mile 
from  town.  Everybody  in  the  vans 
were  in  a  good  mood  from  the  meet- 
ings we  had  had  the  night  before.  We 
got  out  of  the  vans,  stood  around  for  a 
few  minutes,  and  everybody  was  really 
up,  I  mean,  we  really  felt  good  about 
the  situation.  The  comment  was  made 
several  times,  and  my  colleague  from 
California  mentioned,  "I  am  really  op- 
timistic. I  am  more  optimistic  now 
about  the  possibilities  of  democracy  in 
Nicaragua."  We  all  felt  this  way. 

We  got  into  town,  and  as  we  ap- 
proached the  town,  and  we  drove  sev- 
eral blocks,  and  I  would  say  maybe  8 
or  10  blocks  of  what  obviously  15  or  20 
years  ago  was  a  prosperous  communi- 
ty, but  all  of  the  businesses  were  shut 
down.  There  were  not  any  smiles  on 
the  faces  of  the  people,  the  few  people 
who  were  on  the  streets.  It  looked 
almost  like  an  abandoned  ghost  town, 
because  of  the  way  it  was  boarded  up. 
The  churches  were  in  the  same  condi- 
tion, completely,  totally  deteriorated. 

We,  in  fact,  went  around  one  church 
building,  and  I  conmiented  as  we  drove 
all  the  way  around  it,  as  we  happened 
to  go  around  a  little  square,  that  I 
thought  it  was  closed.  It  was  in  that 
bad  shape.  But  it  was  obvious  that  the 
door  to  that  church  was  still  open. 

The  sense  I  had  was  that  these 
people  need  the  help  of  the  American 
people.  We  cannot  ignore  the  situation 
down  there. 

Mr.  DREIER  of  California.  If  I 
could  reclaim  my  time,  the  gentleman 
makes  a  very  good  point.  I  would  like 
him  to  underscore  what  he  said  when 
we  were  down  there  when  he  was  talk- 
ing about  the  plight  of  some  of  the 
very  serious  problems  we  face  in  the 
United  States,  looking  at  some  public 
housing,  some  of  the  problems  that  we 
face  here,  and  he  was  comparing  those 
to  what  we  saw  there.  I  wish  the  gen- 
tleman would  do  that  for  our  col- 
leagues. 

Mr.  HANCOCK.  Even  the  poorest 
public  housing  in  the  United  States  is 
better  than  what  some  of  those  people 
are  living  in  down  there.  In  fact,  I 
made  the  comment  that  some  of  the 
houses  that  we  drove  by  were  like  pig- 
sties. I  have  torn  down  buildings  on 
my  place  because  they  were  not  good 
enough  to  put  my  dogs  in  and,  in  fact, 
the  dogs  would  not  want  to  live  in  a 
place  like  that,  some  of  those  places.  I 
was  shocked 

It  has  been  several  years  since  I  had 
studied  and  had  seen  pictures  from 
that  area. 
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If  in  some  way  the  American  people, 
enough  people  could  go  down  there 
and  see  what  that  situation  is,  and  un- 


derstand it,  that  those  people  are  not 
wanting  us  to  finance  them,  they  are 
not  wanting  us  to  furnish  their  food  or 
anything  else,  they  are  wanting  free- 
dom is  what  they  are  wanting. 

My  impression  is  now  that  we  made 
several  mistakes  a  few  years  ago,  and 
it  is  time  that  we  do  our  best  to  try  to 
rectify  those  mistakes  and  make  sure 
that  the  people  in  that  country  have 
the  opportunity  of  free  elections  so 
they  could  determine  their  own  dis- 
tiny.  Maybe  this  is  from  a  different 
perspective.  I  am  a  freshman  Member 
of  the  Congress.  I  am  also  the  senior 
citizen  Member  of  the  freshman  Con- 
gress. As  far  as  I  know,  I  am  the  only 
Member  of  the  freshman  Congress 
who  has  grandchildren. 

Mr.  DREIER  of  California.  I  think 
we  should  point  out,  Mr.  Speaker,  I 
think  it  gave  the  gentleman  from  Mis- 
souri special  pleasure  when  I  was  in- 
troduced as  the  senior  Member  at  our 
dinner  with  the  opposition  leaders. 

Mr.  HANCOCK.  The  gentleman 
from  California  was  recognized  as  the 
senior  Member,  and  I  reminded  the 
group  that  he  was  only  4  years  older 
than  my  oldest  son. 

But  as  I  was  standing  there,  as  these 
police  officers  came  up  to  us,  and  very 
impolitely,  to  say  the  least,  one  of 
them  screaming  and  hollering,  one  of 
them  using  pretty  foul  language,  at 
least  off  to  one  side,  and  I  kind  of 
moved  over  to  one  side  to  where  I 
could  observe  the  crowd.  In  fact,  quite 
frankly  I  moved  to  where  I  was  in  a 
position  that  I  had  a  wall  behind  me, 
directly  behind  me  so  that  I  could  see 
exactly  what  was  going  on  in  front. 

There  was  a  little  fellow  who  walked 
across  the  street  about  that  high,  and 
I  would  say  he  was  maybe  8  or  9  years 
old,  about  the  size  of  my  grandson, 
Donald,  who  is  back  safely  in  Spring- 
field, MO.  He  walked  up  to  me,  and 
that  was  the  only  friendly  smile  that  I 
saw,  other  than  from  around  the  Em- 
bassy, from  the  Nicaraguan  people.  He 
walked  up,  a  good-looking  young  man. 
with  a  big  smile,  and  he  spoke  to  me.  I 
smiled  back,  and  I  wanted  to  visit  with 
him.  just  real  briefly.  In  the  mean- 
time, all  of  the  noise  was  going  on  in 
the  riots,  and  I  glanced  around  for  an 
interpreter.  This  young  fellow  said 
something  and  I  shrugged  and  he  re- 
peated it.  I  tried  to  get  the  interpreter 
over,  but  Jerry,  by  the  time  he  got 
over  there  and  I  glanced  back  around, 
the  little  boy  was  gone. 

You  really  get  to  thinking.  One  of 
the  reasons  I  am  in  the  U.S.  Congress 
is  because  of  the  kids,  our  grandchil- 
dren, and  future  generations.  In  the 
last  30  minutes  we  were  there  we  met 
with  two  people  and  I  asked  the  ques- 
tion: "What  can  we  do?"  The  man 
said,  very  emotionally,  and  this  is  the 
least  we  can  do,  and  I  am  sure  my  col- 
leagues, all  of  my  colleagues  in  the 
Congress  would  agree  with  this,  his 


statement  was,  "Keep  coming,  please, 
more  people  come." 

Mr.  DREIER  of  California.  Because 
what  they  want  to  do  is  Keep  the  pres- 
sure on  the  Sandinistas,  is  that  cor- 
rect? 

Mr.  HANCOCK.  Keep  the  pressure 
on.  keep  the  pressure  on. 

There  is  no  way  that  we  can  have 
free  elections  February  25  without 
free  rallies,  campaigning,  and  for 
those  to  be  free  they  have  to  be  ob- 
served by  the  international  communi- 
ty, including  the  United  States.  I 
would  like  to  see  all  of  the  Members 
between  now  and  those  elections  of 
the  U.S.  Congress,  if  at  all  possible, 
from  both  sides  of  the  aisle.  This  is 
not  a  partisan  issue.  There  is  no  way 
we  can  call  this  partisan. 

Mr.  DREIER  of  California.  In  fact, 
it  is  probably  very  important  to  note 
that  since  the  gentleman  has  served 
here  for  the  past  7  months,  this  has 
not  in  any  way  been  a  partisan  issue. 

But  when  I  think  about  my  friend, 
the  gentleman  from  California  [Mr. 
DANNEBtEYER]  and  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  Burton], 
we  have  had  very,  very  great  partisan- 
ship throughout  this  decade  in  dealing 
with  the  problem.  But  since  this  his- 
toric 101st  Congress  has  been  in  oper- 
ation, the  gentleman  from  Missouri  is 
correct,  it  has  been  a  bipartisan  goal 
which  we  have  had. 

Mr.  HANCOCK.  It  should  have  been 
the  entire  time.  It  did  get  partisan  a 
few  years  ago.  But  I  think  that  the 
effort  we  are  working  on  now,  if  we 
could  get  more  people  down  there.  I 
would  like  to  say  this  for  the  benefit 
of  the  public  that  might  be  viewing 
this.  When  I  told  my  wife  that  I  was 
going,  and  I  had  planned  on  being  in 
Washington  this  weekend  because  I 
was  going  to  get  caught  up  because  of 
the  recess  that  starts  next  week,  get- 
ting paperwork,  what  have  you  sorted 
out.  plans  made  for  several,  in  fact  17 
county  meetings  back  in  southwest 
Missouri  to  bring  people  up  to  date  on 
what  we  are  attempting  to  do  up  here, 
she  was  a  little  nervous  about  it.  I  do 
not  think  anybody  should  be  nervous 
about  going  to  Nicaragua.  I  do  not 
think  they  should  be  concerned  about 
their  safety  at  the  present  time. 

I  think  if  we  refuse  to  go  there 
would  very  well  be  reason.  If  people 
say  we  are  not  going  to  go  down  there, 
I  think  there  could  be  reason  to  be 
concerned.  I  do  not  think  that  is  true 
now. 

But  one  of  the  things  that  I  think 
the  American  people  should  realize,  if 
the  Sandinistas  and  communism  does 
completely  take  over,  and  democracy 
is  not  restored  in  Central  America,  the 
American  people  face  the  potential 
Influx  of  between  3  to  4  million  refu- 
gees at  a  cost  of  probably  In  excess  of 
$100  billion  a  year.  We  have  a  choice. 
We  can  at  least  make  sure  these 
people  have  the  ability,  that  they  are 


allowed  free  elections,  that  they  have 
the  right  of  self-determination.  It  is 
not  a  case  of  the  United  States  Gov- 
ernment attempting  to  impose  our  will 
on  them.  We  only  want  for  them  the 
same  things  that  we  have,  and  the 
same  things  that  we  are  concerned 
about  in  the  world  generally,  the 
human  rights  we  are  concerned  about, 
the  freedoms,  and  we  are  concerned 
about  the  economic  system  being  to 
the  benefit  of  the  people  Instead  of 
the  benefit  of  a  few  of  the  Commu- 
nists, and  maybe  the  expression  Is  not 
correct,  but  I  call  them  overlords.  We 
do  not  need  that  In  Central  America. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  his  very  Important  con- 
tribution and  for  getting  Involved  In 
an  Issue  which  clearly  is  critical  to  the 
future  of  the  free  world.  He  has  been 
here  7  months  and  done  a  superb  job, 
succeeding  our  very  able  colleague, 
who  is  truly  from  a  small  town,  Sar- 
coxle,  MO,  Mr.  Taylor,  and  my  friend 
from  Springfield  comes  from  what  just 
a  few  moments  ago  was  referred  to  as 
a  large  town.  I  came  from  an  even 
bigger  town,  Kansas  City,  which  Is  an- 
other spot  In  the  Show  Me  State.  I 
think  that  Is  a  very  Important  thing  to 
underscore,  because  the  gentleman 
from  Missouri  [Mr.  Hancock]  did  not 
have  any  preconceived  notions  as  to 
what  he  was  going  to  see  in  Nicaragua, 
and  then  he  took  that  show-me  spirit 
to  Nicaragua. 

Mr.   HANCOCK.   If  the   gentleman 
will  yield,  I  truly  did  not  know  what  to 
expect.  I  think  I  went  down  there  with 
a  completely  open  mind  on  what  to  an- 
ticipate. As  I  say,  I  had  heard  some 
stories  up  here  since  I  got  into  Wash- 
ington and  read  some  articles  in  the 
paper,  and  some  of  them  you  kind  of 
have  question  marks  about,  but  I  went 
down  there  I  think  with  a  truly  open 
mind  from  the  standpoint  of  I  believe 
in  the  right  of  the  individual.  In  the 
right  of  the  freedom  to  vote.  In  fact, 
as  we  know,  one  of  the  things  we  talk 
about  is  the  fact  that  In  many  cases  In 
our  country  we  seem  from   time  to 
time  not  to  appreciate  that  right.  If 
these  people  who  do  not  vote  In  this 
country  would  go  down  there  and  look 
at  the  people  that  are  being  denied 
the    right    to    vote,    the    percentages 
would  be  greater  at  the  polls. 

Mr.  DREIER  of  California.  That  is  a 
very  Important  point  to  make.  I 
should  say  that  we  observed  that  on 
March  19  in  El  Salvador  when  we  saw 
people  who  literaUy  walked  10  kilome- 
ters, 12  kilometers  to  vote,  many  of 
whom  had  been  threatened  with 
having  their  thumbs  cut  off  If  they  did 
vote  In  that  free  and  fair  election, 
many  were  told  that  they  would  lose 
their  lives  if  they  voted,  and  yet  there 
was  a  higher  percentage  turnout  In  El 
Salvador's  election  on  March  19  of  this 
year  than  there  was  last  November  6 
In  our  election,  without  any  kind  of 
hindrance  imposed  on  the  people  here. 


So  It  Is  a  very  good  point  that  the 
gentleman  makes,  and  I  believe  that 
the  people  of  Nicaragua  clearly  want 
next  February  25  to  exercise  their 
right  and  to  put  Into  place  what  was 
the  same  basic  goal  of  the  people  of  El 
Salvador.  Three  things:  peace,  stabili- 
ty, and  economic  recovery. 


D  1720 

I  yield  to  my  friend  from  Missouri. 
Mr.  HANCOCK.  Mr.  Speaker,  It  Is 
my  opinion  that  If  we  should  withdraw 
our  support  In  November  from  the 
Contras,  there  will  be  no  free  election. 
There  may  be  an  election,  but  It  will 
be  a  sham. 

We  have  to  continue  to  support  the 
Contras.  I  hope  the  summit  meeting 
this  week  will  remove  any  doubt  about 
the  demobilization  of  the  Contras. 

Mr.  DREIER  of  California.  I  think 
that  the  gentleman  makes  a  very  good 
point.  When  we  met  with  President 
Crlstlanl  In  El  Salvador,  one  of  the 
things  we  underscored  was  a  point 
made  very  well  by  a  letter  signed  by 
my  friend  from  Indiana,  the  gentle- 
man from  Indiana  [Mr.  Burton],  au- 
thored by  our  colleagues  Cass  Bal- 
LENGER  and  Duncan  Hunter,  saying 
that  no  demobilization  of  the  demo- 
cratic resistence  in  Nicaragua  should 
take  place  untD  after  free  and  fair 
elections  have  taken  place  in  Nicara- 
gua. 

On  that  point  I  would  like  to  yield  to 
my  friend,  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

I  just  wanted  to  follow  on  the  point 
just  made  by  our  colleague,  that  any 
one  of  the  eight  Members  of  this  body 
In  November,  by  not  sending  a  letter 
of  affirmation  to  the  President  of  the 
United  States  and/or  the  Secretary  of 
State  can.  In  effect,  cut  off  the  aid  to 
the  Contras. 

As  the  gentleman  just  said,  without 
that  aid  continuing,  the  possibility  of 
a  free  and  fair  election  In  Nicaragua  Is 
almost  impossible  to  comprehend. 

Mr.  DREIER  of  California.  The  gen- 
tleman Is  absolutely  right  because  we 
know  that  the  only  reason  that  any 
semblance  of  election  Is  moving  for- 
ward Is  because  of  the  pressure  which 
has  been  applied  on  Daniel  Ortega. 
Tomas  Borge,  Miguel  Descoto,  and 
other  Sandlnlsta  Communists  In  Ma- 
nagua to  hold. 

Mr.  BURTON  of  Indiana.  That  is 
why  I  think  it  is  extremely  important 
that  our  colleagues  in  their  offices  and 
anyone  who  is  Interested  makes  sure 
that  they  talk  to  Congressmen  who 
are  wavering  on  this  point  so  that  we 
can  make  sure  that  the  aid  continues 
through  next  February  when  the  elec- 
tion takes  place. 

Mr.  DREIER  of  California.  I  thank 
all  the  gentlemen  who  participated  In 
this  special  order. 
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UPDATE  ON  THE  AIDS 
PANDEMIC 


The  SPEAKER  pro  tempore  (Mr. 
McNtJLTY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana [Mr.  BxTRTON]  is  recognized  for  60 
minutes. 

Mr.  BURTON  of  Indiana.  I  thank 
the  Speaker. 

Mr.  Speaker,  I  will  not  take  the 
whole  60  minutes,  but  we  have  re- 
ceived some  new  information  on  the 
AIDS  pandemic,  the  AIDS  epidemic 
that  is  sweeping  across  the  country.  I 
thought  it  was  important  that  the 
people  of  this  country  and  my  col- 
leagues be  made  aware  of  just  how  bad 
it  is  and  get  an  update  on  the  spread 
of  the  disease. 

The  fact  of  the  matter  is  that  we 
now  have  in  America  over  100,000 
people  who  are  dead  or  dying  of  the 
AIDS  pandemic  and  it  is  getting  worse 
by  the  day. 

The  Centers  for  Disease  Control  has 
estimated  that  by  1992  there  will  be 
over  350,000  people  in  this  country 
dead  or  dying  of  AIDS.  Our  figures, 
that  is,  mine  and  many  of  my  col- 
leagues' who  have  been  working  with 
scientists  across  this  country,  have 
come  to  the  conclusion  that  by  the 
end  of  1992  there  will  be  approximate- 
ly 350,000  people  dead  or  dying  of 
AIDS. 

Now  what  is  so  revealing  about  that; 
if  we  come  to  the  same  basic  conclu- 
sion that  the  Centers  for  Disease  Con- 
trol has?  The  problem  is  they  have  not 
extrapolated  these  figures  out  beyond 
1992  to  let  the  American  people  know 
the  real  danger  that  they  are  involved 
in  here. 

By  1993,  according  to  our  projections 
and  the  projections  of  many  scientists, 
there  will  be  500,000  people  dead  or 
dying,  on  the  low  side,  and  as  many  as 
650,000  dead  or  dying. 

We  do  not  know  for  sure  because  we 
have  not  tested  the  population  of  this 
country. 

It  has  been  very  spotty  at  best.  By 
1995  there  will  be  between  1  million 
and  1.5  million  people  dead  or  dying. 
That  is  just  6  years  from  now. 

By  1997,  8  years  from  now,  there  will 
be  between  2  million  and  3.5  million 
people  dead  or  dying. 

By  the  year  1999,  the  turn  of  the 
century,  the  end  of  the  year  1999 
when  we  wiU  welcome  the  year  2000, 
there  will  be  between  4  million  and  8 
million  Americans  dead  or  dsong  of 
AIDS. 

Now  when  you  think  about  the  mag- 
nitude of  that  number,  the  problems 
that  are  created  by  this  many  people 
dead  or  dying  of  AIDS,  it  boggles  the 
mind. 

We  have  in  this  country  approxi- 
mately 1.3  million  hospital  beds.  And 
many  parts  of  the  country  are  now 
straining  under  the  load  of  AIDS  pa- 
tients and  people  who  are  dying  of 


AIDS-related     complex      and      other 
AIDS-related  diseases. 

Yet  the  Centers  for  Disease  Control 
in  my  view  has  not  come  up  with  an 
overall  program  to  deal  with  the  AIDS 
pandemic. 

It  is  my  view  and  the  view  of  many 
of  my  colleagues,  a  growing  number,  I 
might  add— when  I  first  started  out 
talking  about  a  mandatory  testing  pro- 
gram for  this  country  we  had  one 
person  in  favor  of  that.  We  now  have 
probably  30  or  40  in  the  Congress  who 
believes  a  mandatory  testing  program 
ultimately  is  the  only  way  to  get  a 
handle  on  this  thing  or  at  least  part  of 
the  haindle  on  this  thing. 

But  the  program  that  needs  to  be  de- 
vised to  deal  with  the  AIDS  pandemic 
consists,  I  believe,  of  5  or  6  things. 

First  of  all.  a  testing  program  that 
involves  the  entire  population.  You 
may  be  able  to  not  test  people  under 
the  age  5  or  6  or  people  over  the  age  of 
60  or  65,  but  the  vast  majority  of 
people  in  this  country  have  to  be 
tested  so  that  we  know  how  the  dis- 
ease is  spreading,  where  it  is  spreading 
most  rapidly,  who  has  it,  what  areas  of 
the  country  are  the  most  heavily  af- 
fected. 

We  have  got  to  come  up  with  some 
kind  of  a  basic  platform  from  which  to 
deal  with  this  problem. 

In  addition  to  testing,  we  have  to 
have  education.  You  see  a  lot  of  educa- 
tion on  television.  They  talk  about 
safe  sex,  condoms,  things  like  that; 
they  give  people  a  false  sense  of  secu- 
rity. I  am  going  to  read  an  article 
showing  that  some  of  these  things 
that  they  are  telling  people  on  televi- 
sion that  will  help  eliminate  the  possi- 
bility of  a  person  getting  AIDS,  simply 
do  not  hold  water. 
We  need  education,  testing. 
Then  we  need  contact  testing.  If  a 
person  has  AIDS  and  we  know  they 
have  AIDS,  they  should  be  counseled. 
We  should  tell  them  they  could  no 
longer  have  sexual  contact  with  people 
outside  of  the  AIDS  community.  And 
if  someone  comes  in  next  year  when 
we  do  the  next  test— the  testing  will 
have  to  be  on  an  annual  basis— if 
people  come  in  next  year  and  we  find 
that  they  are  infected,  we  are  going  to 
have  to  find  out  how  they  got  the  dis- 
ease so  that  we  can  stop  whoever  is 
spreading  it  on  a  voluntary  basis  from 
continuing  to  spread  it. 

If  you  give  somebody  AIDS  knowing- 
ly, if  you  have  sexual  contacts  with 
someone,  knowing  that  you  have 
AIDS,  it  is  as  bad  as  putting  a  gun  to 
their  head  and  killing  them  because 
you  can  murder  that  person  by  giving 
them  this  lethal  disease. 

There  is  no  cure  for  it,  and  it  is  not 
likely  there  will  be  a  cure  for  it  in  the 
next  10  or  20  years. 

So  we  need  to  have  testing,  educa- 
tion, contact  tracing.  Then  we  need  to 
have  a  very  heavy  amount  of  expendi- 
tures in  the  area  of  scientific  research; 
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an  all-out,  full-court  press  to  find  a 
cure,  if  possible,  and  at  least  a  vaccina- 
tion. 

This  is  the  kind  of  program  I  think 
we  need  to  have.  What  I  would  like  to 
do  tonight— and  I  am  going  to  do  this 
at  least  one  more  night  this  week  and 
possibly  a  couple  of  nights  per  week 
when  we  come  back  from  the  August 
break— I  want  to  give  the  people  of 
this  country  and  my  colleagues  infor- 
mation that  we  are  not  getting  from 
HHS,  Health  and  Human  Services,  or 
the  Centers  for  Disease  Control. 

These  scientific  articles  and  other 
articles  I  am  going  to  read  will  give  in- 
formation from  experts  around  the 
country,  around  the  world  on  the 
AIDS  virus  and  how  it  is  transmitted 
and  what  can  be  done  about  it. 

This  first  article  I  am  going  to  read 
is  in  a  magazine  called  New  Dimen- 
sions. It  is  an  Interview  by  the  maga- 
zine conducted  with  a  man  named 
Gene  Antonio.  Mr.  Antonio  spent  sev- 
eral years  researching  the  AIDS  pan- 
demic. He  has  written  a  book  called 
•The  AIDS  Cover  Up." 

I  submit  to  my  colleagues  that  they 
ought  to  read  this  book.  I  have  copies 
of  it  in  my  office.  But  if  they  cannot.  I 
have  a  synopsis  of  it  in  this  interview 
which  I  am  going  to  go  into  right  now. 

First  of  all.  in  the  article  there  are 
some  side  notes  that  I  think  are  very 
important. 

D  1730 

The  Government  of  the  United 
States  estimates  the  AIDS  epidemic 
may  reflect  only  half  of  the  Americans 
infected  with  the  AIDS  virus,  and 
could  create  dangerous  complacency 
among  heterosexuals,  a  public  policy 
group  has  found.  A  mathematical 
study  conducted  by  the  Hudson  Insti- 
tute concluded  a  best  guess  at  the 
range  of  total  infections  as  of  year  end 
1987.  a  year  and  a  half  ago.  was  from 
1.9  to  3  million  people,  with  a  likeliest 
range  between  2.2  to  2.6  million.  So  at 
least  according  to  the  Hudson  Insti- 
tute, a  very  highly  regarded  think 
tank  in  America,  at  least  2V2  million 
people  are  infected.  That  means  there 
are  2V<!  million  people  out  there  who 
have  the  virus,  many  of  whom  do  not 
know  they  have  it.  who  go  on  their 
merry  way.  involving  themselves  with 
other  people  through  sexual  contact, 
and  they  are  spreading  it  to  other 
people.  They  do  not  know  they  have 
it.  They  do  not  look  like  they  have  it. 
They  are  healthy  looking  people,  and 
the  people  they  come  into  contact 
with  are  getting  the  disease,  and  it  is 
spreading  at  a  rapid  rate. 

The  Center  for  Disease  Control,  at 
one  time  about  3  years  ago.  said  we 
had  1%  million  infections,  and  dou- 
bling every  12  to  18  months.  They 
have  backed  off  on  that  and  are  now 
estimating,  as  the  end  of  1987.  we  had 
900.000  to  1.4  million  infections.  The 
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Hudson  Institute  believes  we  have 
about  double  that  figure. 

Now.  how  do  we  know?  The  fact  of 
the  matter  is.  we  do  not  know.  There 
is  no  way  to  know  how  many  people 
are  infected  in  this  country  until  we 
do  a  testing  program.  In  a  testing  pro- 
gram we  could  start  off  with  smaller 
amounts  in  regions  of  the  country,  to 
get  some  kind  of  a  ballpark  figure,  but 
the  only  way  to  know  for  sure  how  bad 
this  epidemic  is,  and  how  widespread  it 
is,  and  who  is  spreading  it,  is  through 
a  testing  program  that  involves  the 
entire  population. 

The  Center  for  Disease  Control  offi- 
cials In  Atlanta  refused  to  comment  on 
the  Hudson  estimates.  "We  do  not 
want  fear  and  alarm  for  fear's  sake, 
but  we  want  constructive  concerns," 
said  Kevin  Hopkins,  director  of  the 
study  and  former  science  consultant  to 
the  Reagan  administration. 

I  do  not  think  anyone  wants  to  ter- 
rorize the  population.  However,  the 
fact  of  the  matter  is  that  ignorance  in 
this  particular  case  is  not  going  to  be 
bliss.  Abraham  Lincoln  said.  "Let  the 
people  know  the  facts  and  the  country 
wiU  be  saved."  He  was  not  just  talking 
about  politics.  Now,  if  we  have  pan- 
demic that  is  doubling  every  year  to  18 
months,  and  I  believe  we  have  more 
like  5  million  infected  as  of  the  middle 
of  1989,  but  if  we  have  an  epidemic 
that  is  spreading  like  that,  then  the 
people  have  a  right  to  know  as  much 
about  it  as  possible  so  they  can  protect 
themselves,  especially  if  we  do  not 
have  a  vaccination  or  a  cure  for  it. 

Why  would  we  not  tell  people  how 
they  get  AIDS  in  detail,  in  order  to 
make  sure  that  a  man  or  his  wife  or 
children  of  that  family  are  not  ex- 
posed unduly?  This  article,  this  inter- 
view, was  conducted,  between  the  mag- 
azine and  Mr.  Gene  Antonio,  and  they 
asked  him  a  number  of  questions,  and 
he  answered  them,  because  of  his  re- 
search and  scientific  contacts  with 
other  scientists  around  the  country 
and  around  the  world,  and  I  think  it  is 
important  that  the  American  people 
know  what  this  interview  develops. 

The  first  question: 

AIDS  is  a  most  horrible  disease  which  is 
contracted  most  likely  by  homosexual  and 
intravenous  drug  users.  That  is  what  most 
people  know  about  AIDS.  I  believe  most  of 
our  readers  are  not  homosexuals  or  IV  drug 
users,  but  are  very  concerned  about  the  pos- 
sibilities of  inadvertently  being  infected 
with  the  AIDS  virus.  That  is  what  I  want  to 
talk  about. 

The  Surgeon  General  of  the  United 
States.  C.  Everett  Koop.  sent  a  report 
called  Understanding  AIDS  to  virtual- 
ly every  household  in  the  country.  It 
says  you  will  not  get  AIDS  from  a 
mosquito,  you  will  not  get  AIDS  from 
bedbugs  or  other  flies  or  insects,  or 
you  will  not  get  AIDS  from  saliva, 
tears,  urine  or  bowel  movements.  You 
will  not  get  AIDS  from  kissing, 
clothes,  toilets,  you  will  not  get  AIDS 
from  glass  or  eating  utensils.  Yet  one 


of  the  top  researchers.  Dr.  William 
Haseltine  of  Harvard  Medical  School 
says,  "Anyone  who  tells  you  categori- 
cally that  AIDS  is  not  contracted  by 
saliva  is  not  telling  you  the  truth." 
What  he  is  saying,  if  a  person  french 
kisses.  somet>ody.  and  Dr.  Koop  said  a 
person  cannot  get  it  that  way.  Dr.  Ha- 
seltine of  Harvard  is  saying  he  is  lying, 
because  a  person  cannot  make  that 
kind  of  categorical  statement. 

AIDS  may,  in  fact,  be  transmissible  by 
tears,  saliva,  fluids,  or  mosquito  bites. 

Who  is  right?  Who  is  right?  Now, 
this  is  what  Mr.  Antonio  says: 

Let  us  talk  about  normal  people  who  are 
supposedly  not  in  high-risk  categories,  can 
become  infected  with  the  disease. 

Now.  AIDS  and  HIV  are  inter- 
changeable terms  if  you  hear  both.  We 
are  talking  about  the  same  thing. 

First  of  all,  women  are  increasingly  seen 
to  be  at  high  risk  due  to  the  high  percent- 
age of  homosexual  men  who  are  engaging  in 
sex  with  women.  We  recently  had  a  case  of 
a  woman  who  was  married  to  a  man  for  over 
30  years.  He  led  a  very  clandestine  life  as  a 
sodomy  practitioner  on  the  side,  and  he 
picked  up  AIDS.  She  is  now  dying  of  AIDS. 

She  did  not  know  he  was  homosex- 
ual. 
Another  factor  involving  women: 
There  is  very  strong  evidence  that  women 
who  are  using  the  pill,  birth  control  pills, 
are  at  a  350  percent  higher  risk  of  acquiring 
AIDS  infection  from  a  partner,  if  the  part- 
ner has  AIDS.  This  is  because  the  pill 
causes  changes  in  the  cellular  physiology  of 
these  women's  reproductive  organs,  and  the 
cells  of  the  cervix  are  altered  and  become 
more  susceptible  to  viral  infection.  I  think 
I>eople  ought  to  know  that. 

I  do  too. 

A  major  factor  involved  in  the  transmis- 
sion of  AIDS  is  that  the  longer  a  person  i£ 
carrying  the  virus,  the  more  powerful  the 
virus  is,  and  the  more  capable  it  is  of  infect- 
ing people.  It  is  absolutely  essential  that 
people  realize  this.  Consider  what  Dr.  Jay 
Levy  and  other  researchers  at  the  Cancer 
Research  Institute  at  the  University  of  Cali- 
fornia at  San  Francisco  write.  "These  HIV-1 
variants,  AIDS  viruses,  were  more  cyto- 
pathic.  able  to  be  effectively  destroyed  cells 
in  vitro  in  the  laboratory  as  the  disease  pro- 
gressed, and  they  also  replicated  more  effi- 
ciently in  a  wide  variety  of  different  human 
cells."  The  longer  a  person  has  the  virus, 
the  more  disease  spreads  in  that  person, 
until  it  destroys  the  immune  system,  and 
the  longer  it  goes,  the  more  able  he  or  she  is 
to  infect  other  human  beings. 

The  magazine  says: 

Would  you  explain  this? 

He  says: 

In  each  person  infected,  AIDS  viruses 
carry  many  mutant  forms  of  the  virus  and 
the  changes  in  each  individual  cell.  No  two 
individuals  have  exactly  the  same  identical 
AIDS  vims.  In  very  similar  virus  diseases  in 
sheep,  horses,  and  goats,  it  is  the  same  way. 
Different  sheep  carry  different  strains.  Dif- 
ferent horses  carry  different  strains. 

Just  to  focus  in  on  the  ineffectivity 
of  this,  let  me  just  finish  the  quote: 

These  results  suggest  that  the  develop- 
ment of  a  disease  symptoms  in  HIV-1  infect- 
ed Individuals  is  associated  with  the  emer- 


gency of  more  pathogenies  (capable  of  caus- 
ing disease)  virus  variants. 

What  he  is  saying  is  that  each 
person  infected  is  a  walking  virus  fac- 
tory, a  walking  mutation  factory.  No 
one  is  really  certain  what  this  power- 
ful and  deadly  virus  is  going  to  do.  It  is 
changing  in  each  person. 

So  let  us  say  a  person  who  has  been  in- 
fected with  AIDS  for  one  year,  has  sex  with 
a  woman.  Let  us  say  her  chance  of  infection 
from  that  single  exposure  may  be  one  in 
five.  This  is  just  an  estimate.  However,  if 
she  Instead  has  sex  with  the  same  man.  say 
2  years  later,  who  has  now  been  infectious 
for  3  years,  her  chance  of  being  infected 
would  perhaps  be  2  in  5;  3  or  4  years  later,  4 
In  5,  and  down  the  road  a  virtual  certain 
thing. 

People  can  carry  this  virus,  contrary 
to  what  we  used  to  think,  for  up  to  20 
years  without  anyone  knowing  they 
got  it.  Seven  years  they  estimate  is  the 
average. 

The  magazine  says: 

That  is  because  the  carrier  has  more  of 
the  virus  in  him  as  time  goes  by,  and  the 
vinis  is  mutating  and  has  become  more  able 
to  infect  her  cells.  Mutated  versions  have 
more  ability  to  infect  someone  else. 

Mr.  Antonio  says,  "That  is  absolute- 
ly correct."  "That  is  incredible,"  says 
the  magazine.  "It  is  incredible."  That 
is  what  no  one  is  hearing,  so  the 
threat  to  women  is  a  major,  major 
issue. 

The  magazine  asks  if; 

Through  having  sex  with  infected  men, 
now  that  brings  up  the  question  of  trans- 
mission through  saliva,  through  kissing. 
The  Surgeon  General's  report  says  that  a 
person  cannot  get  it  that  way. 

Mr.  Antonio  says: 

I  was  reading  an  article  and  it  is  interest- 
ing, obviously  written  by  radically  pro-ho- 
mosexual people,  but  they  admit,  they 
admit,  "people  in  the  homosexual  communi- 
ty, of  avoidance  of  all  open-mouth  kissing  as 
a  way  of  avoiding  it. 

Now,  if  people  who  in  many  parts  of 
the  coimtry.  70  percent  of  which  have 
the  AIDS  virus,  in  many  parts  of  the 
country  the  homosexual  community  in 
San  Francisco.  New  York,  and  else- 
where, they  estimate  up  to  70  percent 
of  the  gay  community  or  homosexual 
community  has  the  AIDS  virus,  if  they 
are  telling  people  that  they  should  not 
have  open-mouth  kissing  with  another 
person,  why  would  the  Surgeon  Gen- 
eral say  that  a  person  cannot  get  it 
that  way? 

D  1740 

The  Surgeon  General  says  you  won"t  get 
AIDS  from  saliva,  sweat,  tears,  urine,  or  a 
bowel  movement,  and  that  you  won't  get 
AIDS  from  a  kiss. 

He  says  that  the  Center  for  Disease 
Control,  paid  for  by  the  Government 
and  located  in  Atlanta,  has  been 
"warning  homosexual  men  not  to 
engage  in  practices  such  as  "golden 
showers'  where  they  drink  urine"— I 
hate  to  even  talk  about  this— "or  uri- 
nate on  one  another,  or  to  engage  in 
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'skat.'  "—which  is  another  form  of 
sexual  contact  that  I  will  not  go  into. 
On  the  one  hand,  they're  telling  the  ho- 
mosexuals it's  dangerous,  but  for  the  rest  of 
the  population  it's  safe? 

Then  the  question  is  asked: 
Why  would  the  Surgeon  General  put  out 
a  report  which  gives  people  false  informa- 
tion? 

The  magazine  asks  that  question. 

Antonio  says: 

I  think  he  has  proven  highly  susceptible 
to  the  influence  of  the  AIDS  and  homosex- 
ual lobby.  They  have  had  a  tremendous 
amount  of  input  in  getting  their  own  homo- 
sexual rights/ AIE>S  carrier  agenda  across. 

The  magazine  asks: 

What  about  someone  who  is  living  or 
working  in  close  proximity  with  a  person  in- 
fected with  AIDS?  They're  breathing  the 
same  air.  they  may  be  having  touching  con- 
tact through  work.  Are  they  in  danger,  and 
if  so.  how  much  danger? 

Mr.  Antonio  says: 

Transmission  through  the  air?  Listen,  the 
AIDS  virus  is  in  saliva;  that's  a  fact.  I  r)er- 
sonally  would  prefer  not  to  have  someone 
with  AIDS  sneeze  or  cough  in  my  face. 

The  magazine  says: 

Sounds  reasonable. 

Then  it  goes  on.  Mr.  Antonio  says: 

The  public  health  service  doesn't  think  so. 
They  say.  let  them  sneeze  and  cough  in 
your  face  and  that's  just  your  tough  luck. 
There's  all  sorts  of  confidentiality  provi- 
sions, so  you  can't  find  out  if  that  person 
who  works  next  to  you  has  AIDS  or  not. 
The  fact  is,  the  AII>S  virus  is  in  the  lung 
fluids  of  AIDS  patients,  and  it's  there  in 
higher  concentrations  than  in  the  blood. 

He  says  that  it  is  in  higher  concen- 
trations than  even  in  the  blood. 
Then  the  magazine  asks: 

So  therefore,  if  that  person  coughs  or 
sneezes  *  *  *. 

Mr.  Antonio  says: 

They  could  be  coughing  live  virus.  The 
virus  infects  cells  in  the  lung  called  macro- 
phage cells,  which  are  supposed  to  help 
ward  off  infection.  They,  in  fact,  become  in- 
fected themselves  by  the  AIDS  vims,  and 
the  virus  can  reproduce  from  these  cells. 
This  is  reality. 

The  magazine  asks: 

Are  you  saying  that  a  person  who  is  in- 
fected with  the  virus,  but  who  as  yet  mani- 
fests none  of  the  symptoms  which  we  associ- 
ate with  AIDS,  could  have  a  very  infectious 
cough  or  sneeze? 

Mr.  Antonio  says: 

The  potential  does  exist,  clearly. 

Now,  we  might  say,  "Well,  he  is  spec- 
ulating." But  listen  to  this  next  part: 

In  sheep,  there  is  a  very  similar  disease, 
known  as  maedi-visna.  which  causes  a 
deadly  lung  disease  and  brain  disease,  as 
does  the  AIDS  virus  in  humans.  It  is  spread 
among  the  sheep  when  they  are  in  close 
contact  during  the  winter,  like  in  a  bam. 
Well,  the  analogy  is.  what  about  people 
pent  up  in  an  office,  where  the  other  person 
is  coughing  infectious  viral  particles  into 
the  air,  and  are  inhaling  that?  This  is  a 
source  of  real  concern. 

The  magazine  asks: 


You  inhale  it,  it  goes  down  into  your 
lungs,  and  from  your  lungs  it  gets  into  your 
blood. 

Mr.  Antonio  says: 

Well,  once  it  gets  into  your  lungs,  it's  in 
your  cells.  It  doesn't  have  to  get  into  your 
blood.  It's  in  the  lung  cells  themselves.  By 
the  way.  this  is  really  hot  information,  that 
has  not  been  publicized  elsewhere  in  the 
mass  media. 

The  magazine  asks: 

You  have  written  about  the  potential  for 
transmission  of  the  AIDS  virus  through  the 
skin  .  .  . 

Now,  we  have  been  told  that  you 
cannot  get  it  through  the  skin.  Here 
Mr.  Antonio  says: 

I  am  going  to  quote  from  a  prestigious 
British  medical  journal.  Lancet,  the  7th  of 
November  1987.  page  1094.  "The  Langer- 
hans  cells  occur  in  skin  and  mucous  mem- 
branes, including  oral,  vaginal,  and  cervical 
epithelium."  The  researchers  conclude  that 
"the  accessory  cells,  or  target  cells  for  HIV, 
are  within  these  barriers  themselves.  The 
assumption  that  HIV  infection  occurs  exclu- 
sively by  the  entry  of  virus  through  wounds 
in  the  skin  and  mucous  membranes  into  the 
blood  can  no  longer  be  considered  valid." 

In  other  words,  they  are  saying  you 
can  possibly  get  it  without  a  cut,  with 
the  skin  being  unimpaired. 

Our  results  suggest  that  the  Langerhans 
cells  in  the  skin  and  mucous  membranes  are 
the  primary  target  cells  for  sexually  trans- 
mitted HIV  infection. 

It  was  previously  thought  that  you  would 
need  a  lesion  or  open  cut  or  sore,  in  order 
for  exposure  to  the  virus  or  infected  body 
fluids  to  cause  infection.  But  what  these  re- 
searchers are  saying  is:  That's  not  true;  in- 
fection is  possible  if  you  were  to  get  the 
virus  in  your  mouth,  or  in  your  eye,  or  on 
unbroken  skin,  or  any  part  of  your  body. 

So  if  you  have  your  hands  out  and 
somebody  spills  blood  or  body  fluid 
from  an  AIDS  patient  on  you,  there  is 
a  possibility  that  you  can  get  it.  As  a 
matter  of  fact,  in  Soviet  Russia  there 
was  a  nurse  who  was  selling  needles  on 
the  black  market— to  make  extra 
money,  I  suppose.  She  was  in  a  chil- 
dren's ward,  and  whenever  a  child 
needed  a  shot,  she  would  use  the  same 
needle  over  and  over  and  over  again. 
One  of  the  childen  that  came  in  the 
ward  was  infected  with  the  AIE>S 
virus,  so  she  transmitted  it  to  27  dif- 
ferent children.  Now.  seven  of  those 
children,  through  breast  feeding,  gave 
their  mothers  the  AIDS  virus.  That 
was  the  only  contact  she  had  with  the 
child,  and  there  was  no  broken  skin. 
So  the  mucus  from  that  child  infected 
the  mother.  That  is  a  relatively  new 
revelation. 

The  magazine  goes  on: 

It's  a  good  thing  you  have  all  the  medical 
citations  for  your  information.  Otherwise  't 
might  t>e  hard  for  people  to  believe  this 
since  they  haven't  heard  it  anywhere  else. 

I  might  add  that  they  are  quoting 
medical  journals.  Lancet,  and  other 
scientific  research  journals  around  the 
world. 

Mr.  Antonio  says: 
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The  medical  people  that  know— they  all 
wear  gloves.  They  will  not  allow  any  skin  to 
come  in  contact  with  live  virus. 

The  magazine  asks: 
Here's  a  classic  question:  Can  you  get  it 
from  a  toilet  seat? 

Mr.  Antonio: 

I  would  not  let  the  body  fluids  from  an- 
other person  touch  your  skin.  Let's  say  it 
was  urine  on  the  seat.  You  should  always 
have  something  between  you  and  the  sur- 
face. 

The  next  question: 

How  about  public  swimming  pools? 

He  goes  into  this  at  length.  It  is 
pretty  gross,  so  I  am  not  going  to  go 
into  all  the  details  there.  But  the  gist 
of  it  is  that  the  chlorine  in  the  swim- 
ming pool  should  kill  the  virus.  How- 
ever, if  somebody  coughs  or  something 
and  you  ingest  or  swallow  part  of  the 
sputum  into  your  body,  there  is  a  risk 
factor. 

The  next  question: 

What  effect  does  chlorine  have  on  the 
AIDS  virus? 

Mr.  Antonio: 

Well,  it  is  supposed  to  kill  the  virus,  in  the 
quantities  normally  used  in  swimming  pools. 

So  it  might  not  be  too  bad  to  swim  in 
a  public  pool.  And  then  there  is  the 
answer  I  just  gave,  which  is  not  quite 
as  graphic  as  the  article. 

The  next  question: 

What  about  restaurants?  Is  there  a  danger 
posed  by  a  food  preparer  who  is  infected 
and  handles  your  food,  or  possibly  an  infect- 
ed patron  who  sneezes  all  over  the  salad 
bar? 

Mr.  Antonio: 

I  think  you  should  be  very  cautious  about 
salad  bars,  not  just  on  account  of  AIDS,  but 
other  diseases  too.  We  just  had  an  outbreak 
of  hepatitis  among  52,000  people  up  in  Seat- 
tle who  were  ex[x>sed  to  that  disease  by  a 
food  handler  at  Wendy's.  There  are  cases  of 
outbreaks  of  hepatitis  among  food  handlers 
and  patrons  of  restaurants,  from  homosex- 
ual food  handlers. 

People  need  to  be  careful  about  res- 
taurants. I  think  that  food  handlers  in 
the  future  should  go  through  routine 
AIDS  testing.  All  food  handlers  should 
be  required  to  wear  gloves,  at  the  very 
least. 

Then  the  next  question: 
I  want  to  mention  insects.  I've  been  hear- 
ing about  bed  bugs;  they  can  hold  the  virus. 

Mr.  Antonio  says  that  they  can  hold 
the  virus,  and  he  says  that  "lK)dy  lice 
seem  to  be  a  source  of  concern  among 
children  in  school.  Lice  can  contain 
the  virus." 

The  next  question: 

How  about  mosquitoes? 

Mr.  Antonio  says: 

Again  what  we  don't  want  is  people  throw- 
ing up  mosquito  netting  and  washing  their 
hands  everytime  they  touch  a  doorknob, 
and  then  continuing  to  fornicate  as  usual, 
and  then  thinking  they're  safe  from  AIDS. 
People  have  to  use  their  common  sense. 

Question: 
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.  What  is  AIDS  doing  to  the  health  care  in- 
dustry? 

I  might  add,  about  this  mosquito 
thing,  that  we  need  more  testing  to 
find  out  if  that  is  a  possibility.  There 
are  two  doctors  in  Philadelphia  at  the 
Center  for  Tropical  Diseases,  Dr.  Mark 
Whiteside  and  Caroline  McLeod,  who 
came  to  my  office  and  talked  to  me, 
and  they  are  convinced  that  AIDS  can 
be  transmitted  through  mosquitoes, 
and  they  have  done  some  testing  down 
there.  I  had  them  talk  with  people  at 
HHS  and  CDC  about  this  possibility. 
It  was  pooh-poohed  by  the  people  at 
HHS.  I  think  it  was  Caroline  McLeod 
who  asked  them: 

Well,  if  a  mosquito  bites  somebody  who 
has  the  AIDS  virus  and  is  filled  up  with 
blood  and  then  it  goes  and  bites  someone 
else,  what  is  the  natural  reaction  when  a 
mosquito  bites  you. 

The  answer  is: 

The  first  thing  you  do  Is  you  hit  it. 

If  you  use  a  syringe  that  someone 
else  has  used  that  has  AIDS  and  you 
stick  it  in  your  arm,  you  are  going  to 
get  AIDS.  Her  question  to  the  doctor 
at  HHS  was: 

What  is  the  difference  between  that  and 
the  blood  coming  out  of  a  mosquito  into  a 
wound? 

So  I  think  we  need  to  do  testing  to 
find  out  if  that  is  a  possibility.  I  am 
not  saying  all  of  this  is  going  on  or  is 
possible.  The  fact  of  the  matter  is  it  is 
something  we  should  test  for  and  find 
out  about. 

I  might  add  parenthetically  that 
they  did  a  poll  in  this  country  among 
the  people  to  find  out  if  they  would  go 
along  with  AIDS  testing  on  a  regular 
testing  basis,  and  over  two-thirds  of 
Americans  are  for  mandatory  testing 
because  they  do  not  want  to  get  the 
viriis  and  they  want  to  make  sure  that 
this  Nation's  health  is  protected. 
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Next  question: 

What  is  AIDS  doing  to  the  health  care  in- 
dustry? 

Mr.  Antonio: 

The  nurses  are  leaving  in  droves. 

Now  this  is  something  we  ought  to 
be  concerned  about.  If  people  are 
afraid  to  work  as  a  health  care  worker, 
and  we  have  a  shortage  of  nurses,  and 
maybe  doctors  start  leaving  the  field, 
it  is  going  to  be  a  real  crisis  for  other 
health  care  issues  in  this  country.  So, 
this  is  not  an  isolated  problem.  It  af- 
fects many  other  areas  of  our  health 
care  industry. 

Mr.  Antonio: 

The  nurses  are  leaving  in  droves.  They're 
voting  with  their  feet.  We  have  2,583  health 
care  workers  who  have  AIDS. 

Now  think  about  that.  We  have 
2,583  health  care  workers  working  in 
hospitals  and  other  facilities  who  have 
AIDS.  Most  of  them  got  it  through 
the  usual  means.  But  how  would  you 
like  to  have  one  of  those  AIDS  infect- 


ed nurses  in  the  operating  room  when 
you  are  having  surgery  or  a  doctor 
handling  your  spleen? 

Question: 

How  many  people  are  estimated  to  be  in- 
fected with  the  AIDS? 

There  could  be  one  hundred  million 
people  in  the  next  5  years  according  to  the 
World  Health  Organization  worldwide. 

Well,  if  there  are  a  hundred  million 
people,  then  all  it  takes  is  for  one  of  them 
to  infect  one  other  person,  and  then  you've 
got  two  hundred  million  people. 

Question: 

To  the  best  of  your  knowledge  what  is  the 
prognosis  for  the  millions  of  people  who  are 
Infected  with  the  virus  but  who  don't  as  yet 
demonstrate  any  symptoms? 

Mr.  Antonio: 

They  are  all  dead  men  and  women,  mean- 
ing that  the  vast  majority  within  the  next  5 
to  10  years  will  be  dead  or  dying  of  the 
AIE>S.  and  after  that  all  of  them  will  be 
dead,  but  within  5  to  10  years  virtually 
every  one  will  have  their  brains  being  rapid- 
ly deteriorated  by  the  virus  itself,  their 
lungs  infected  and/or  severe  immune  defi- 
ciency related  illness,  and  anyone  that  they 
infect,  they're  going  to  kill.  This  is  terribly 
gruesome. 

How  do  you  know  this  to  be  true? 

Mr.  Antonio: 

Because  of  the  studies  that  are  coming 
out  in  which  they  take  a  group  of  people 
who  are  infected  in  year  zero,  and  then  look 
at  the  progression  to  fully  developed  disease 
over  time.  The  progression  is  relentless.  It 
increases.  For  example,  let's  say  for  the  first 
4  to  5  years  the  progression  from  infection 
to  full  disease  is,  say,  6  percent  a  year, 
which  means  that  at  the  end  of  5  years  30 
percent  of  those  infected  will  have  the  full 
terminal— be  at  the  full  terminal  stage.  An- 
other 20  to  30  percent  will  have  ARC.  AIDS 
related  complex,  and  that  affects  your  brain 
first,  and  a  lot  of  people  have  been  misdiag- 
nosed as  having  dementia  or  Alzheimer's 
disease,  and  they  find  out  really  that  they 
have  AIDS,  and  it  affects  their  brains,  and 
they  are  deteriorating  mentally  very  rapid- 
ly. They'll  be  at  the  intermediate  stage.  In 
year  five  the  brain  deterioration  becomes 
even  more  manifest,  so  instead  of  6  percent 
a  year  developing  full  disease,  it  progresses 
to  8  or  10  percent.  Over  time  it  is  like  a  nu- 
clear reactor  going  off.  The  virus  literally 
builds  up  momentum  in  the  body  and  final- 
ly blows  out. 

Question: 

What  about  AIDS  dementia?  The  public  is 
under  the  impression  when  a  person  be- 
comes infected  with  AIDS  they  are  O.K. 
until  one  day  they  get  an  infectious  disease 
to  which  they  have  no  immunity  because 
their  immune  system  has  been  shot  by  the 
AIDS  virus. 

Mr.  Antonio: 

That  unfortunately  is  the  type  of  misin- 
formation that  our  government  is  giving 
out.  In  fact.  I  call  the  government  report 
'Misunderstanding  AIDS."  not  "Under- 
standing AIDS."  but  "Misunderstanding 
AIDS,"  because  it  is  so  filled  with  gross  mis- 
information and  disinformation  and  out- 
right lies  or  omissions.  They  nowhere  men- 
tion the  terrible  problem  of  AIDS  brain  dis- 
ease that  we'll  be  seeing.  AIDS  brain  fever. 
In  fact,  AIDS  brain  fever  is  an  initial  symp- 
ton  of  AIDS  in  many  people.  It  is  called 
aseptic  meningitis,  and  it's  an  inflammation 
of  the  membranes  surrounding  the  brain. 


The  overwhelming  evidence  now  is  that 
AIDS  brain  deterioration  starts  early  in  the 
course  of  infection  and  involves  memory 
loss,  emotional  confusion,  paranoia,  deep  de- 
pressions, psychotic  episodes,  heightened 
aggression  and  other  major  medical  prob- 
lems. 
How  early  does  this  start? 

Mr.  Antonio: 

The  brain  infection  can  occur  at  the  time 
that  a  person  can  develop  antibodies,  so  the 
brain's  Infection  apparently  is  occurring 
very  early  in  the  course  of  the  infection. 

Question: 

So  what's  the  first  target  of  the  virus?  So, 
that's  the  first  target  of  the  virus. 

Mr.  Antonio: 

That's  right,  but  we're  not  hearing  that, 
and  there's  a  good  reason  why  we're  not 
hearing  that,  because  the  AIDS  lobby  has 
been  so  vigorous  in  demanding  total  secrecy 
about  who's  carrying  the  disease  and  has 
been  demanding  special  protection  for  those 
carrying  the  disease.  Information  regarding 
how  the  disease  can  be  transmitted  through 
nontraditional  routes,  such  as  coughing  and 
through  the  skin  and  information  regarding 
how  the  disease  affects  the  brain  throws  a 
medical  monkey  wrench  into  this  demand 
because  you  have  people  who  shouldn't  be 
working  in  certain  occupations  if  they  have 
brain  impairment.  AIDS  virus  carriers 
should  not  under  any  cireumstances  be 
front-line  police  officers;  they  should  not  be 
firemen,  they  should  not  be  doctors,  pilots 
or  nurses. 

Question: 

In  other  words,  these  people  want  to 
maintain  the  impression  that  they're  of 
sound  mind  until  the  time  that  they  die. 

Mr.  Antonio  says. 

That's  right,  the  word  "AIDS "  itself  is  a 
misnomer,  acquired  immune  deficiency  syn- 
drome, because  the  virus  does  so  much  more 
to  the  body  than  impair  the  immune 
system,  as  bad  as  that  is. 

Question: 

Is  the  strength  of  a  person's  immune 
system  a  factor  in  fighting  off  the  AIDS  dis- 
ease? 

Answer: 

Yes,  to  a  degree,  but  there  are  people  who 
are  very  healthy  in  many  instances  who 
become  infected. 

Question: 

Is  there  any  evidence  at  all  of  anyone 
having  a  strong  enough  immune  system  to 
successfully  fight  off  infection  of  the  AIDS 
virus? 

Answer: 

Well,  the  virus  can  kill  you  without  dam- 
aging your  inunune  system.  You  can  have  a 
healthy  immune  system,  but.  if  the  virus  is 
eating  away  at  your  brain,  it  won't  do  you 
much  good. 

Question: 

But  I'm  speaking  of  when  the  virus  is  first 
introduced  into  your  body  through  what- 
ever means.  Could  a  healthy  immune 
system  fight  it  off? 

Answer: 

It  doesn't  make  any  difference  because 
there  are  strains  of  the  virus  which  do  not 
affect  the  immune  system  at  all.  They  are 
neurotropic,  so  you  can  have  a  perfectly 
healthy  immune  system,  but  the  virus  goes 
directly  to  the  central  nervous  system. 
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Question: 

Let  me  see  if  I'm  understanding  tills. 
You're  saying  that  no  matter  liow  strong 
tlie  Immune  system  is,  tlie  virus  can  affect  a 
person.  Tiie  immune  system  function  I 
thought  was  to  fight  off  the  tiireatening  vi- 
ruses. 

Answer: 

I'm  just  trying  to  make  it  a  clear  dichoto- 
my. The  virus  kills  in  two  ways.  One,  is  can 
actually  Infect  the  immune  system;  or,  two. 
It  can  directly  Infect  the  central  nervous 
system,  but  the  virus  can  get  directly  into 
the  cells  In  your  central  nervous  system.  It 
evades  any  immune  system  response  what- 
soever. 

So.  therefore,  it's  Irrelevant  whether  you 
have  a  good  immune  system  at  the  outset. 

Answer: 

That's  right.  The  other  thing  is  that  anti- 
twdles.  which  form  in  response  to  HIV  Infec- 
tion generally  do  very  little  to  stop  the 
course  of  infection.  So  you  can  have  lots  of 
antibodies  around,  but  they  don't  do  any- 
thing l)ecause  the  virus  is  mutating  inside 
the  cell  so  fast  that  the  antit>odies  don't 
even  recognize  it.  So  you  can  have  a  very 
healthy  Immune  system,  but.  if  you  get  a 
transfusion  of  AIDS-infected  blood,  you're 
dead. 

Let  me  make  this  biologically,  absolutely 
clear.  Once  you're  Infected  with  the  virus, 
you  are  always  infected.  The  virus  incorpo- 
rates itself  Into  the  very  genetic  material  of 
cells,  so  that  all  subsequent  progeny  cells 
are  going  to  be  infected.  Once  the  virus  gets 
into  the  human  body,  it  doesn't  just  get  into 
the  blood  stream:  it  gets  in  the  heart,  it  gets 
in  the  kidneys,  it  gets  in  the  liver,  it  gets  in 
the  eyes,  it  gets  into  cerebral  spinal  fluid. 
There's  no  way  that  this  virus  is  just  going 
to  "go  away. " 

Question:  It's  actually  altering  your  genet- 
ic identity. 

Answer:  Exactly.  That's  a  very  good  way 
of  putting  it.  You  are  now  a  permanent,  ge- 
netically stamped  AIDS  carrier. 

It  starts  changing  right  along  with 
your  cells.  Every  time  you  produce  a 
new  cell,  you  produce  a  new  AID  virus 
because  it  is  part  of  your  cell  struc- 
ture. That  is  why  you  cannot  kill  it 
like  you  can  kill  cancer.  In  cancer  you 
can  attack  it  with  radiation  or  chemo- 
therapy, and  it  will  kill  that  particular 
timior,  but  in  AIDS  the  only  way  to 
kill  the  virus  is  to  kill  the  cell,  and,  as 
it  is  reproduced,  it  spreads  and  you 
cannot  stop  it. 

"That's  scary,"  the  magazine  says, 
and  he  says,  "Of  course  it  is." 

Question:  Do  you  believe  personally  that 
it's  possible  for  a  person  with  AIDS  to  l>e 
ctired? 

Answer:  Not  permanently.  There  may  lie 
remissions.  There's  no  doubt  that  there  are 
certain  therapies  in  which  you  temporarily 
alleviate  some  of  the  symptoms.  You  may 
boost  a  person's  Immune  system.  There  are 
anecdotal  stories  alxiut  people  who  have 
had  AIDS  and  have  lived  for  six  or  seven 
years,  but  that's  the  extreme,  rare  excep- 
tion. There  are  rare  exceptions  for  a  lot  of 
diseases. 

Question:  Is  there  anything  positive  at  all 
that  you  can  say  to  someone  that  has  AIE>S 
or  has  been  Infected  with  the  virus,  any 
hope  that  you  can  give  them,  any  direction 
as  far  as  what  they  can  do  with  their  life? 

Answer  Well,  I  would  say  number  one, 
that  when  you  are  infected  and  you  realize 


it,  hopefully  it  will  give  you  a  jarring  jolt  of 
awareness  of  your  own  mortality,  and 
prompt  you  to  start  dealing  with  eternal 
principles.  Eternity  suddenly  comes  crash- 
ing in,  and  I  think  that's  good.  Depending 
on  how  someone  got  the  disease,  I  would  say 
this:  If  someone  got  it  through  fornication 
or  rv  drug  abuse,  I  would  hope  they  would 
have  the  human  decency  to  warn  others  to 
avoid  the  destructive  behaviors  that  got 
them  involved  in  that.  We  have  videos  of 
people  who  did  get  involved  in  those  things, 
they  did  get  AIDS,  and  in  their  dying  mo- 
ments or  last  few  months  of  their  life  have 
warned  people  to  stay  away  from  the  terri- 
ble behaviors  that  got  them  AIDS.  On  the 
other  hand,  Paul  Gann  (California  conserv- 
ative tax  crusader),  for  instance,  got  it 
through  a  blood  transfusion,  and  he  has 
been  campaigning  for  just  public  health 
measures  in  California. 

Question:  So  there  are  some  noble  things 
that  a  person  can  do  with  their  life,  even  if 
they're  infected. 

Answer:  Absolutely. 

Question:  What  is  your  position  on  man- 
dating AIDS  testing?  And  for  whom? 

Answer:  I  think  the  time  will  come  when 
the  entire  population  will  be  tested. 

And  I  agree  with  that. 

The  question  is:  When?  Do  we  wait 
until  1995  when  2,  or  3,  or  4  million 
people  are  dead  or  dying  and  we  have 
another  15  or  20  million  people  infect- 
ed who  are  doomed  to  die? 
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Do  we  wait  that  long  and  condemn 
those  people  to  death  because  we  have 
not  started  a  program  immediately  or 
as  quickly  as  possible?  We  are  running 
out  of  time  for  millions  of  Americans 
who  are  going  to  die  because  we  did 
not  start  a  testing  program.  Ultimate- 
ly, we  are  going  to  do  it  anyhow.  It  is 
the  only  answer  to  get  a  handle  on 
this  and  find  out  how  it  is  spreading, 
where  it  is  spreading  and  who  has  got 
it  and  vho  is  spreading  it. 

Question:  You  mean  as  a  matter  of  gov- 
enunental  edict?  Would  that  be  good  as  far 
as  you're  concerned? 

Answer:  There  are  positives  and  negatives 
about  that.  At  the  present  time  I  advocate 
the  routine  reportability  of  HIV  infected 
p>eople,  just  as  is  done  in  the  cases  of  gonor- 
rhea or  syphiUis. 

Question:  Reportability  to  whom? 

Answer:  State  public  health  authorities. 
And  they  should  do  contact  traces. 

That  is  one  of  the  things  I  think 
should  be  in  an  overall  comprehensive 
program. 

Then  all  of  these  bath  houses  should  be 
closed.    They    are    the    teaming,    breeding 
grounds  of  AIDS  infection,  and  they're  wide 
open.  In  fact,  they're  opening  new  ones. 
Question:  How  can  this  be? 
Answer:  The  way  they  look  at  it,  "I've  got 
it- 
He  is  talking  about  people  who  have 
the  AIDS  viruses  who  go  to  these  bath 
houses— the  way  they  look  at  it— 
so  I  may  as  well  go  for  the  gusto  and  sodom- 
ize myself  and  others  into  oblivion.   And 
women  too."  There  has  been  a  call  in  some 
homosexual  publications  to  go  and  have  sex 
with  as  many  women  as  possible  so  that 
they  can  inject  it  into  the  general  popula- 
tion. 


We  know  that  to  be  a  fact,  inciden- 
tally. 

Question.  What  can  you  say  about  the 
mentality  of  the  public  health  authorities? 

Answer.  I  think  that  many  of  them  have 
been  morally  lobotomized.  The  public 
health  commissioner  of  New  York— and  this 
was  in  the  Oct.  16  issue  of  the  New  York 
Times— has  come  out  and  said  that  there 
need  to  be  tax  Incentives  for  public  housing 
for  AIDS  patients.  He's  also  saying  that  all 
the  babies  with  AIDS  should  be  put  into 
daycare  centers  with  the  other  babies. 

Question.  How  does  he  justify  that? 

Answer.  He's  saying  that  there  are  no 
proven  cases  of  AIDS  being  transmitted 
that  way.  So  sure,  we  put  in  babies.  Their 
urine  is  going  to  be  infectious.  Their  diar- 
rhea is  going  to  be  infectious.  Their  fecal 
matter  is  going  to  be  infectious.  They  barf 
up  milk  and  that's  going  to  be  infectious, 
and  they're  slobbering  AIDS-infected  saliva 
all  over  the  toys.  Imagine— you  leave  your 
kid  there,  and  they  have  a  bunch  of  AIDS 
toddlers.  .  .  They  have  to  be  demented! 

Next  they'll  say,  all  children  with  chicken 
pox,  influenza,  and  whooping  cough  should 
have  the  same  rights.  If  you  have  whooping 
cough,  you  don't  have  the  same  rights  as  ev- 
erybody else.  You  have  to  stay  home!  If 
your  kid  has  German  measles,  he  does  not 
have  the  right  to  go  up  and  cough  on  preg- 
nant women.  This  is  absolute  insanity! 

Here's  another  thing:  A  dental  clinic  in 
New  York  was  just  sued  and  had  to  pay 
$47,000  to  two  AIDS  carriers.  The  city 
human  rights  commission  ruled  that  way 
because  one  person  had  fully  developed 
AIDS  and  the  other  had  ARC.  The  dental 
clinic  chose  not  to  do  oral  surgery  or  den- 
tistry on  them.  So  they  had  to  pay  almost 
$50,000  in  damages. 

Question.  It  sounds  as  if  public  policy  is  as 
big  a  disaster  as  the  bath  houses  in  enlarg- 
ing the  AIDS  crisis. 

Answer.  It  is. 

Question.  Is  there  any  hope!  What  needs 
to  be  done? 

Answer.  Well,  I  think  there's  hope  as 
people  get  the  true  information  in  their 
hands.  For  instance,  when  they  learn  that 
their  dentist  just  worked  on  an  AIDS  pa- 
tient, and  that  live,  infectious  viruses  can 
remain  as  a  fine,  undetectable  mist.  .  . 

Question.  In  other  words,  as  the  informa- 
tion gets  out  to  the  public,  the  public  is 
going  to  put  pressure  on  public  servants  and 
demand  that  they  act  responsibly  on  this 
issue. 

Answer.  That's  exactly  right.  I  would  urge 
every  single  person  reading  this  article  to 
call  and  write  their  congressman.  There  are 
two  things  you  can  urge  them  to  do: 

1)  Tell  them  you  do  not  want  legislation 
(commonly  referred  to  as  anti-AIDS  dis- 
crimination laws)  which  would  prohibit  an 
employer  from  testing  employees  for  AIIDS, 
or  for  considering  AIDS  as  a  factor  in  hiring 
or  firing: 

2)  Tell  them  you  want  reportability  and 
contact  tracing:  that  is.  all  people  who  test 
positive  for  AIDS  infection  must  be  report- 
ed to  public  health  authorities,  and  their 
sexual  or  other  intimate  contacts  must  be 
traced  and  tested.  Especially,  there  must  he 
mandatory  spousal  notification. 

You  know  that  in  some  parts  of  the 
country  right  now  if  a  man  has  AIDS, 
the  doctor  cannot  by  law  call  his  wife 
and  tell  her  that  she  is  at  risk?  If  that 
man  chooses,  not  to  tell  his  wife,  that 
woman  every  day  is  exposed  to  a  great- 
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er  and  greater  degree  of  getting  the 
AIDS  virus  because  she  cannot  by  law 
be  told  by  that  doctor.  That  is  crimi- 
nal. That  is  absolutely  criminal. 

I  want  to  read  just  a  couple  more  ar- 
ticles here  that  I  think  are  extremely 
important,  and  then  I  will  end  my  spe- 
cial order  for  tonight. 

Can  the  U.S.  hospital  system  survive 
the  AIDS  epidemic? 

Dr.  William  Grace.  Chief  of  Oncolo- 
gy of  New  York  St.  Vincent's  Hospital 
says: 

I  think  AIDS  is  going  to  devastate  the 
American  medical  system,  every  10  to  12 
months  the  number  of  AIDS  patients  dou- 
bles everjrwhere. 

Right  now  at  St.  Vincent's,  45  medical 
beds  out  of  our  316  beds  available  are  occu- 
pied by  AIDS  patients.  That  is  more  than  1 
out  of  8,  and  most  of  these  are  middle  class 
patients,  not  the  drug  users  or  others  with- 
out medical  coverage,  who  get  sent  to  Belle- 
vue. 

What  happens  next  year  when  we  have  90 
patients  and  180  the  year  after  that?  In  four 
years  we  will  have  exhausted  all  the  medical 
beds  in  New  York. 

As  I  said  before,  we  have  1.3  million 
beds  in  the  country.  You  see  how 
quickly  those  will  be  filled  up  as  this 
pandemic  spreads. 

Last  year  coronary  bypass  surgery 
cost  $1  billion  in  this  country,  $1  bil- 
lion for  coronary  bypass  surgery,  and 
that  was  very  expensive.  In  1985,  the 
12.000  patients  with  AIDS  cost  over 
six  times  that  much  to  this  country,  $6 
biUion.  That  was  in  1985. 

There  are  going  to  be  over  a  quarter 
of  a  million  cases.  The  virus  is  already 
incubating  in  1  million  people.  Now, 
we  believe  that  is  about  4  or  5  times 
greater  than  that,  but  that  is  what  he 
is  saying. 

We  are  seeing  now  that  the  incuba- 
tion period  can  be  8  or  9  years.  We  are 
also  seeing  a  steadily  growing  number 
of  those  with  the  virus  who  are  actual- 
ly getting  AIDS.  We  are  also  seeing 
other  viruses  like  the  AIDS  virus,  vi- 
ruses that  are  not  even  talked  about  in 
the  press.  There  will  be  many,  many 
more,  especially  as  this  thing  mutates 
and  changes  it  characteristics. 

So  we  have  a  real  problem  with  the 
hospital  and  health  care  field.  That  is 
another  reason  why  we  need  to  get  on 
with  a  comprehensive  program  to  deal 
with  this,  and  I  hope  somebody  is 
paying  attention. 

Another  article  here: 

Studies  by  Internationally  known  Eterma- 
tologists  in  Norway  and  the  Robert  Cooke 
Institute  in  Berlin  indicate  the  AIDS  virus 
is  able  to  be  transmitted  through  intact 
skins  and  mucous  membranes  via  the  Lan- 
gerhan's  cells. 

Langerhan's,  and  I  talked  about  this 
briefly  earlier,  but  I  am  going  to  go 
into  it  in  a  little  more  detail  here. 

Langerhan's  cells  occur  in  skin  and 
mucous  membranes,  including  oral,  vaginal, 
cervical  and  others.  We  therefore  conclude 
that  the  accessory  cells,  target  cells  for  HIV, 
are  within  these  barriers  themselves.  The 
assumption  that  HIV  infection  occurs  exclu- 


sively by  the  entry  of  virus  through  wounds 
in  the  skin  and  mucous  membranes  into  the 
blood  can  no  longer  be  considered  valid. 

Now.  remember,  this  is  two  different 
organizations  that  came  to  this  conclu- 
sion in  Norway  and  Berlin. 

Our  results  suggest  that  the  Langerhan's 
cells  in  the  skin  and  mucous  membrances 
are  the  primary  target  cells  for  sexually 
transmitted  AIDS  virus.  These  and  other 
findings  indicate  unequivocally  that  the  ex- 
posure of  undamaged  skin— no  damage  to 
your  skin— intact  skin  or  mucous  mem- 
branes to  live  AIDS  viruses  can  result  in  ac- 
quisition of  the  AIDS  infection. 

In  other  words,  if  you  have  AIDS 
virus  splashed,  some  kind  of  fluid  with 
AIDS  virus  in  it,  blood,  urine,  or  what- 
ever, on  your  skin,  you  are  at  risk. 

All  medical  workers,  emergency  care  per- 
sonnel, including  paramedics,  firemen,  po- 
licemen, and  schoolteachers  working  with 
potentially  infectious  individuals,  must  be 
informed— and  they  are  not  being  informed, 
but  they  must  be  informed  of  the  serious 
risk  of  the  exposure  of  intact  skin  to  infec- 
tious AIDS  in  blood,  other  bodily  fluids,  and 
secretions.  The  recommendations  for  double 
gloving  •  *  *. 

They  are  talking  about  double  glov- 
ing. That  means  putting  on  one  pair  of 
gloves  and  putting  on  another  pair  of 
gloves,  and  that  is  because  230  million 
AIDS  viruses  will  fit  on  a  period  at  the 
end  of  a  sentence.  230  million  AIDS  vi- 
ruses will  fit  on  a  period  at  the  end  of 
a  sentence,  and  those  rubber  gloves,  as 
good  as  they  are,  are  still  porous  and 
the  AIDS  virus  can  go  through  gloves, 
rubber  gloves,  so  you  need,  they  are 
talking  about  double  gloves. 

The  recommendation  for  double  gloving 
underscores  the  need  for  avoidance  of  any 
skin  contact  with  potentially  infectious 
bodily  fluids  and  secretions.  Also  if  bodily 
secretions  or  fluids  containing  live  HIV  or 
AII>S  were  to  be  inhaled  into  your  lungs— 
we  were  talking  about  coughing  earlier— or 
taken  into  the  mouth,  this  would  also  pose  a 
danger. 

Now.  bear  in  mind,  this  is  not  some 
crauik  talking  about  this.  These  are 
two  scientific  research  facilities  in 
both  Berlin  and  Norway. 

Impermeable  facial  masks  and  protective 
eye  covering,  such  as  safety  glasses  and 
facial  shields,  are  also  being  recommended 
for  medical  workers.  A  plastic  facial  shield 
similar  to  the  one  welders  wear  is  being  rec- 
ommended for  dentists,  oral  surgeons,  and 
general  surgeons. 

Can  you  get  AIDS  by  breathing? 
This  is  why  we  have  to  have  testing  so 
we  can  come  to  conclusions  about  how 
to  deal  with  this  crisis. 

Pulmonary  tuberculosis  is  on  the  rise  in 
prisons  and  nursing  homes  in  the  United 
States,  according  to  recent  revelations  by 
Dr.  Dixie  Snider,  Director  for  the  Center  for 
Disease  Control  Tuberculosis  Control  De- 
partment. 

In  a  recent  article  in  the  Los  Angeles 
Times,  Snider  disclosed  that  unpublished 
statistics  from  a  survey  of  29  states  indicate 
that  TB,  known  in  the  last  century  as  the 
White  Plague,  is  on  the  rise  among  nursing 
home  residents. 
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Tuberculosis  rates  for  liunates  in  prisons 
and  jails  nationwide  have  risen  to  twice  the 
level  than  the  general  population.  Several 
factors  are  said  to  be  responsible  for  the 
high  rates  of  TB  Increase.  Tuberculosis  is 
readily  transmitted  by  coughing.  Environ- 
ments where  individuals  having  regular 
close  Interpersonal  contacts  such  as  prisons 
and  nursing  homes  foster  opportunities  for 
frequent  exposure.  In  various  urban  areas 
across  the  United  States,  pulmonary  tuber- 
culosis among  AIDS  patients  has  Increased 
dramatically.  That  is  because  the  immune 
system  breaks  down  and  they  are  much 
more  susceptible  to  catching  it  and  other 
diseases.  As  AIDS  infection  suppresses  the 
immune  system,  it  frequently  permits  latent 
TB  infection  to  become  active  and  conta- 
gious. This  can  occur  before  a  person  fulfills 
the  criteria  for  a  diagnosis  of  in-stage  AIDS. 

Nursing  homes  in  various  States  are 
required  to  allow  entrance  of  AIDS  pa- 
tients into  the  general  patient  popula- 
tion. AIDS  lobbying  groups  have 
argued  that  placing  AIDS  patients  in 
separate  facilities  or  separate  wards  is 
unnecessary  and  discriminatory. 

Despite  the  close  contact  in  prison 
settings,  most  penal  authorities  have 
not  implemented  a  policy  of  placing 
AIDS-infectious  convicts  in  separate 
cell  blocks.  One  of  the  largest  con- 
cerns, Mr.  Snider  said: 

Is  that  there  are  a  large  number  of  people 
who  have  gone  through  correctional  facili- 
ties each  year,  if  there  is  not  a  mechanism 
in  place  to  detect  when  people  are  infected 
and  give  preventive  treatment,  we  can  in- 
crease the  tuberculosis  problem  in  the  com- 
munity. 

So  there  needs  to  be  some  kind  of  a 
detection  system,  testing. 

In  nursing  homes.  Snider  said,  the 
high  infection  rate  could  affect  visi- 
tors as  well  as  residents.  "Not  that  I 
want  to  alarm  people,  but  there  have 
also  been  outbreaks  of  TB  in  nursing 
homes."  Snider  said.  Some  family 
memljers  are  very  devoted  and  stay 
many  hours.  These  folks  are  at  risk.  "I 
think  for  those  reasons  the  general 
public  has  a  vested  interest." 

What  is  the  danger  of  AIDS  virus  in- 
fection from  the  upsurge  of  TB  cases? 
According,  and  I  hope  everybody  lis- 
tens to  this,  according  to  Dr.  John 
Seale,  eminent  British  venereologist 
and  AIDS  expert,  tulaerculosis  and 
pulmonary  AIDS  are  a  lethal  combina- 
tion. He  says: 

When  pulmonary  AIDS  Is  combined  with 
pulmonary  tuberculosis,  a  very  common 
complication  of  AIDS,  it  is  inevitable  the 
coughing  will  produce  some  aerosols  con- 
taining tuberculosis  bacilli  and  the  AIDS 
virus.  After  the  fluid  in  the  aerosols,  when 
you  cough,  and  the  aerosol  evaporates,  the 
minute  dry  flakes  containing  tuberculosis 
bacilli  and  the  AIDS  virus  float  in  the  air  in- 
definitely, and  both  remain  infectious  for 
days. 

In  another  article,  written  in  the 
New  England  Journal  of  Medicine,  Dr. 
Allan  Salzberg,  chief  of  medical  serv- 
ice at  the  Veterans'  Medical  Center  in 
Miles  City,  MT,  presented  a  study  indi- 
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eating  there  is  a  significant  risk  of  ac- 
quiring HIV  infections  during  major 
surgery.  Salzberg,  who  conducted  the 
study,  called  the  results  alarming.  His 
findings  indicate,  and  get  this:  (1)  as 
many  as  1  in  every  5,000  people  who 
undergo  major  surgery  in  the  United 
States  may  become  infected  with  the 
AIDS  virus  from  contaminated  blood 
that  slips  through  the  screening  proc- 
ess, a  researcher  said,  and  (2)  in  such 
areas  as  New  York  and  San  Francisco 
where  AIDS  is  more  common,  the  risk 
may  be  as  high  as  1  out  of  every  500 
surgeries,  major  surgeries,  to  1,000  sur- 
geries, and  people  who  require  a  large 
amount  of  donated  blood  will  get  the 
AIDS  virus.  Salzberg  said  that  he  com- 
puted the  risk  for  being  infected  with 
the  AIDS  virus  from  donated  blood 
using  a  computer  model  that  he  devel- 
oped to  track  the  AIDS  epidemic. 

Some  other  statistics  that  need  to  be 
brought  our  are  that  they  just  did 
some  random  testing  of  college  stu- 
dents, and  they  found  that  1  out  of 
500  college  students  in  America,  they 
estimate,  have  the  AIDS  virus,  1  out  of 
500  college  students.  We  do  not  know 
what  it  is  in  the  high  school  area. 
800,000-plus  men  in  this  country  last 
year  had  10  or  more  sexual  partners. 
So  the  education  that  we  are  putting 
across  on  television  has  not  slowed 
down  the  sexual  revolution. 

Information  I  have  given  tonight 
comes  from  Masters  and  Johnson, 
from  the  Hudson  Institute,  from  the 
man  who  wrote  "The  AIDS  Coverup," 
Mr.  Antonio,  from  scientists  from  all 
over  the  world,  and  the  fact  of  the 
matter  is  that  this  is  much  worse  than 
we  have  been  led  to  believe  by  CDC  or 
HHS. 

The  people  of  this  country  need  to 
know  the  facts.  We  cannot  keep  this 
from  them  indefinitely,  and  the 
quicker  they  know  it,  the  better  it  is 
going  to  be. 

Masters  and  Johnson,  the  authors  of 
the  sexual  revolution  20  years  ago, 
who  were  heralded  by  liberals  around 
this  country  as  great  scientists,  and 
people  who  are  really  on  the  ball  as 
far  as  understanding  sexual  problems 
in  this  country,  they  came  out  with  a 
book  on  the  AIDS  virus  which  is  just 
as  alarming  as  the  Hudson  Institute 
studies  or  Mr.  Antonio's  book  or  some 
of  the  other  things  I  have  quoted  to- 
night, and  yet  now  they  are  being 
denigrated.  They  were  being  heralded 
10  years  ago,  20  years  ago,  as  people 
who  were  way  ahead  of  their  time,  but 
now,  because  they  are  taking  on  the 
AIDS  issue,  they  are  being  criticized 
severely. 

There  is  a  new  AIDS  case  every  14 
minutes  in  this  country,  and  it  is  be- 
coming more  rapid  than  that  day  by 
day.  We  are  over  100,000  people  dead 
or  dying;  by  the  end  of  this  year  it  will 
be  up  to  120,000  approximately,  and  it 
is  going  to  be  up  way  beyond  that  in 
the  not-too-distant  future. 


Mr.  Speaker,  I  want  to  end  up  by 
saying  that  these  are  the  figures  that 
we  project,  and  I  think  they  are  very 
conservative.  They  track  with  the 
Center  for  Disease  Control  through 
the  year  1992.  We  figure  that  between 
250,000  and  280,000  people  will  be  dead 
or  dying  of  AIDS  by  the  end  of  1991, 
less  than  2  years  from  now.  There  will 
be  500,000  to  650,000  dead  or  dying  by 
1993.  There  will  be  between  1  million 
and  1.5  million  by  1995.  By  the  end  of 
1995;  2  million  to  3.5  million  between 
now  and  1997,  and  by  the  turn  of  the 
century,  less  than  11  years  from  now, 
unless  we  take  some  real  strong  action 
and  do  testing  and  come  up  with  a 
comprehensive  program,  we  are  going 
to  have  at  least  4  million  people  dead 
or  dying.  It  could  be  as  high  as  8  mil- 
lion. 

Bear  in  mind  that  we  have  240  mil- 
lion people  in  this  country,  and  in  11 
years,  1  out  of  60,  1  out  cf  60  will  be 
dead  or  dying  of  AIDS.  That  is  why  it 
is  imperative  that  this  country  get  on 
with  a  massive  testing  program  and  a 
comprehensive  program  to  get  a 
handle  on  this  disease. 

This  cannot  be  done  in  Africa,  be- 
cause they  do  not  have  the  education 
system.  They  do  not  have  the  health 
care  facilities  to  deal  with  it.  In  parts 
of  Africa  today,  in  Uganda,  in  3  to  5 
years,  they  are  going  to  have  half  of 
the  population  infected  with  AIDS, 
half.  In  Zaire,  they  already  have  12  to 
15  percent  of  the  people  infected  with 
AIDS.  In  Malawi  it  is  over  20  percent. 
In  Africa,  we  are  going  to  see  a  real 
holocaust,  probably  50  to  100  million 
people  in  that  continent  alone  who 
will  die  of  AIDS  In  the  next  15  to  20 
years.  It  is  going  to  be  a  catastrophe. 

Here  in  this  country,  an  educated, 
civilized  country  that  has  great  health 
facilities  and  great  scientific  research 
facilities,  we  can  get  a  handle  on  this 
thing.  We  can  save  our  population,  but 
we  are  not  doing  what  needs  to  be 
done,  and  the  people  of  this  country 
need  to  be  informed.  They  need  to 
know  the  facts.  They  need  to  put  pres- 
sure on  all  of  their  political  leaders  to 
get  on  with  a  comprehensive  program 
to  deal  with  it. 

Mr.  Speaker,  we  do  not  have  a  lot  of 
time.  I  hate  to  come  down  here  and 
rail  about  this,  but  I  feel  it  is  so  impor- 
tant that  these  facts  get  out,  and  so  I 
apologize  to  my  friends  who  have  to 
stay  here  and  listen  to  this  tonight. 

I  will  conclude  my  remarks,  Mr. 
Speaker,  but  I  will  tell  everyone  that 
later  on  this  week  I  will  bring  some 
more  information  to  the  floor.  Hope- 
fully somebody  will  listen.  Next  week 
or  when  we  get  back  from  our  recess,  I 
am  going  to  do  it  again,  and  I  am 
going  to  do  it  again  and  again  and 
again  and  again  until  people  who  are 
in  a  position  to  do  something  about  it 
doit. 


CONFERENCE  REPORT  ON  H.R. 
1278 

Mr.  GONZALEZ  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  1278)  to  reform, 
recapitalize,  and  consolidate  the  Fed- 
eral deposit  insurance  system,  to  en- 
hance the  regulatory  and  enforcement 
powers  of  Federal  financial  institu- 
tions regulatory  agencies,  and  for 
other  purposes: 

CONTERENCE  REPORT  (H.  REPT.  101-209) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1278)  to  reform,  recapitalize,  and  consoli- 
date the  Federal  deposit  insurance  system, 
to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  Institutions  reg- 
ulatory agencies,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  resp>ective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE;  TABLE  OFCOyrEyr& 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989". 

fbJ  Table  of  CoffTEffrs.— 

TITLE  I— PURPOSES 

Sec.  101.  Purposes. 

TITLE  II— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Sec.  201.  Depository  institutions. 

Sec.  202.  Duties  of  Federal  Deposit  Insur- 
ance Corporation. 

Sec.  203.  FDIC  Board  members. 

Sec.  204.  Definitions. 

Sec.  205.  Insured  savings  associations. 

Sec.  206.  Application  process;  insurance  fees. 

Sec.  207.  Insurability  factors. 

Sec.  208.  Assessments. 

Sec.  209.  Corporate  powers  of  the  FDIC. 

Sec.  210.  Administration  of  Corporation. 

Sec.  211.  Insurance  funds. 

Sec.  212.  Conservatorship  and  receivership 
powers  of  the  Corporation. 

Sec.  213.  New  banks. 

Sec.  214.  Bridge  banks. 

Sec.  215.  FSLIC  Resolution  Fund. 

Sec.  216.  Amendments  to  section  12. 

Sec.  217.  Amendments  to  section  13. 

Sec.  218.  FDIC  borrowing  authority. 

Sec.  219.  Exemption  from  taxation;  limita- 
tion on  borrowing. 

Sec.  220.  Reports. 

Sec.  221.  Regulations  governing  insured  de- 
pository institutions. 

Sec.  222.  Activities  of  savings  associations. 

Sec.  223.  Nondiscrimination. 

Sec.  224.  Brokered  deposits. 

Sec.  225.  Contracts  between  depository  insti- 
tutions and  persons  providing 
goods,  products,  or  services. 

Sec.    226.    Savings    association    insurance 
fund   industry   advisory   com- 
mittee established. 
TITLE  III—SA  VINOS  ASSOCIA  TIONS 

Sec.  301.  Amendment  to  Home  Owners' 
Loan  Act  of  1933. 

Sec.  302.  Savings  protHsions. 

Sec.  303.  Qualified  thrift  lender  test 

Sec.  304.  Transitional  rule  for  certain 
transactions  xaith  affiliates. 
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Sec.  305.  Transitional  rules  regarding  cer- 
tain loans  and  effective  dates. 

Sec.  306.  Amendment  of  additional  powers 
of  Director. 

Sec.  307.  Amendment  to  title  31,  United 
States  Code. 

Sec.  308.  Preserving  minority  ownership  of 
minority  financial  institu- 
tions. 

TITLE  IV— TRANSFER  OF  FUNCTIONS. 
PERSONNEL,  AND  PROPERTY 

Sec.  401.  FSLIC  and  Federal  Home  Loan 
Bank  Board  abolisfied. 

Sec.  402.  Continuation  and  coordination  of 
certain  regulations. 

Sec.  403.  Determination  of  transferred  func- 
tions and  employees. 

Sec.  404.  Rights  of  employees  of  abolished 
agencies. 

Sec.  405.  Division  of  property  and  facilities. 

Sec.  406.  Report 

Sec.  407.  Repeals. 

TITLE  V— FINANCING  FOR  THRIFT 
RESOLUTIONS 

Subtitle  A— Oversight  Board  and  Resolution 
Trust  Corporation 

Sec.  501.  Oversight  Board  and  Resolution 
Trust  Corporation  established. 

Subtitle  B— Resolution  Funding 
Corporation 

Sec.   511.  Resolution  Funding  Corporation 

established. 
Sec.  512.  Financing  Corporation. 

TITLE  VI— THRIFT  A  CQ  UISITION 
ENHANCEMENT  PROVISIONS 

Sec.  601.  Acguisition  of  thrift  institutions  by 
bank  holding  companies. 

Sec.  602.  Technical  amendments  to  the  Bank 
Holding  Company  Act 

Sec.  603.  Passive  investments  by  companies 
controlling  certain  nonbank 
banks. 

Sec.  604.  Purchase  of  minority  interest  in 
undercapitalized  savings  asso- 
ciations by  other  savings  and 
loan  holding  companies  al- 
lowed. 

TITLE  VII— FEDERAL  HOME  LOAN  BANK 
SYSTEM  REFORMS 

Subtitle  A— Federal  Home  Loan  Bank  Act 
Amendments 

Sec.  701.  Definitions. 

Sec.  702.  Federal  Housing  Finance  Board 

established. 
Sec.  703.  Termination     of     the     Federal 

Home  Loan  Bank  Board. 
Sec.  704.  Eligibility  for  membership. 
Sec.  705.  Repeal  of  provision  relating  to 

rate  of  interest  on  deposits. 
Sec.  706.  Capital  stock. 
Sec.  707.  Election  of  Bank  directors. 
Sec.  708.  Repeal  of  provisions  relating  to 

certain  powers  of  the  Federal  Home 

Loan  Bank  Board. 
Sec.  709.  Powers  and  duties  of  Banks. 
Sec.  710.  Eligibility  of  borrowers  to  secure 


advances. 

Sec.  711.  Administrative  expenses. 

Sec.  712.  Nonadministrative  expenses. 

Sec.  713.  Federal  Savings  and  Loan  Insur- 
ance Corporation  Industry  Advisory 
Committee. 

Sec.  714.  Advances. 

Sec.  715.  Amendments    relating    to    with- 
drawal from  Federal  Home  Loan  Bank 
membership. 
?  Sec.  716.  Repeal  of  provisions  relating  to 
lawful  contract  rate. 

Sec.  71 7.  Bank  stock  and  obligations. 

Sec.  718.  Thrift  Advisory  Council 

Sec.  719.  Examination  of  members. 

Sec.  720.  Liguidity. 

Sec.  721.  Affordable  housing. 

Sec.  722.  Transferred  employees  of  Federal 
Home  Loan  Banks  and  joint  offices. 

Sec.  723.  Transitional  provisions. 

Sec.  724.  Federal  Home  Loan  Bank  re- 
serves. 

Sec.  725.  Special  account 

Subtitle  B— Federal  Home  Loan  Mortgage 
Corporation 

Sec.  731.  Federal  Home  Loan  Mortgage 
Corporation. 

Subtitle  C— Technical  and  Conforming 
Amendments 

Sec.  741.  Repeal  of  limitation  of  obliga- 
tion for  administrative  expenses. 

Sec.  742.  Amendment  of  title  5.  United 
States  Code. 

Sec.  743.  Amendment  of  Balanced  Budget 
and  Emergency  Deficit  Control  Act 
proirisions. 

Sec.  744.  Conforming  amendments  to  fi- 
nancial institution  related  Acts. 

TITLE  VIII— BANK  CONSERVATION  ACT 
AMENDMENTS 

Sec.  801.  Definitions. 

Sec.  802.  Appointment  of  conservator. 

Sec.  803.  Examinations. 

Sec.  804.  Termination  of  conservatorship. 

Sec.  805.  Conservator;  powers  and  duties. 

Sec.  806.  Liability  protection. 

Sec.  807.  Rules  and  regulations. 

Sec.  808.  Repeals. 

TITLE  IX— REGULATORY  ENFORCE- 
MENT A  UTHORITY  AND  CRIMINAL  EN- 
HANCEMENTS 

Subtitle  A— Expanded  Enforcement  Povoers, 
Increased  Penalties,  and  Improved  Ac- 
countability 

Sec.  901.  Institution-affiliated  parties  of  a 
depository  institution  subject  to  ad- 
ministrative enforcement  orders;  sub- 
stitution of  "depository  institution" 
for  "bank"  in  enforcement  provisions. 

Sec.  902.  Amendments  to  cease  and  desist 
authority  with  respect  to  restitution, 
restrictions  on  specific  activities, 
grounds  for  issuance  of  a  temporary 
order,  and  incomplete  or  inaccurate 
records. 

Sec.  903.  Merger  of  removal  and  prohitn- 
tion  authority. 


Sec.  904.  Industrywide  application  of  re- 
movoi,  suspension,  and  prohibition 
orders. 

Sec.  905.  Enforcement  proceedings  allowed 
after  separation  from  service. 

Sec.  906.  Expansion  of  removal  powers  for 
state  criminal  proceedings. 

Sec.  907.  Amendments  to  expand  and  in- 
crease civil  money  penalties. 

Sec.  908.  Clarification  of  criminal  penalty 
provisions  for  violation  of  certain 
orders. 

Sec.  909.  Supervisory  records. 

Sec.  910.  Increased  penalty  for  participa- 
tion by  convicted  individuals. 

Sec.  911.  Amendments  to  various  provi- 
siOTU  of  law  relating  to  reports. 

Sec.  912.  Authority  of  the  FDIC  to  take  en- 
forcement action  against  satrings  asso- 
ciations. 

Sec  913.  Public  disclosure  of  enforcement 
actions  required. 

Sec.  914.  Agency  disapproval  of  directors 
and  senior  executive  officers  of  certain 
depository  institutions. 

Sec.  915.  Clarification  of  NCUA's  author- 
ity to  conduct  com.pliance  investiga- 
tions. 

Sec.  916.  Improved  administrative  hear- 
ings and  procedures. 

Sec.  91 7.  Task  force  study  of  delegation  of 
enforcement  actions. 

Sec.  918.  AnnvuU  report  to  Congress. 

Sec.  919.  Credit  union  audit  requirements. 

Sec.  920.  Technical  amendments  relating 
to  administrative  and  judicial  review. 


Subtitle  B- 


■Termination  of  Deposit 
Insurance 


Sec.  926.  Revision  of  procedures  for  termi- 
nation of  FDIC  deposit  insurance. 

Subtitle  C— Improving  Early  Detection  of 
Misconduct  and  Encouraging  Informants 

Sec.  931.  Information  required  to  be  made 
available  to  outside  auditors. 

Sec.  932.  Depository  institution  employee 
protection  remedy. 

Sec.  933.  Reward  for  information  leading 
to  recoveries  or  ciml  penalties. 

Subtitle  D— Right  to  Financial  Privacy  Act 
Amendments 

Sec.  941.  Definitions. 

Sec.  942.  Additional  exceptions. 

Sec.  943.  Prohibition. 

Sec.  944.  Miscellaneous  provisions. 

Subtitle  E— Civil  Penalties  for  Violations 
Involving  Financial  Institutions 

Sec.  951.  Civil  penalties. 

Subtitle  F— Criminal  Law  and  Procedure 

Sec.  961.  Increased  criminal  penalties  for 
certain  financial  institution  offenses. 

Sec.  962.  Miscellaneous  revisions  to  title 
18. 

Sec.  963.  Civil  and  criminal  forfeiture. 

Sec.  964.  Grand  jury  secrecy. 

Sec.  965.  Criminal  Division  Fraud  Section 
regional  office. 

Sec  966.  Department  of  Justice  appropria- 
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tion  authorization. 

Sec.  967.  Authorization  of  additional  ap- 
propriations for  the  judiciary. 

Sec  968.  Racketeer  influenced  and  corrupt 
organizatiOTU. 

TITLE  X— STUDIES  OF  FEDERAL  DEPOS- 
IT INSURANCE,  BANKING  SERVICES. 
AND  THE  SAFETY  AND  SOUNDNESS  OF 
GOVERNMENT-SPONSORED  ENTER- 
PRISES 

Sec.  1001.  Study  of  federal  deposit  insur- 
ance system. 

Sec.  1002.  Survey  of  bank  fees  and  services. 

Sec.  1003.  General  Accounting  Office 
study. 

Sec  1004.  Study  regarding  capital  require- 
ments for  government-sponsored  enter- 
prises. 

TITLE  XI-REAL  ESTATE  APPRAISAL 
REFORM  AMENDMENTS 

Sec  1101.  Purpose. 

Sec  1102.  Establishment  of  Appraisal 
Subcommittee  of  the  Federal  Financial 
Institutions  Examination  Council 

Sec  1103.  Functions  of  Appraisal  Sub- 
committee. 

Sec.  1104.  Chairperson  of  Appraisal  Sub- 
committee; term  of  Chairperson;  meet- 
ings. 

Sec.  1105.  Officers  and  staff 

Sec.  1106.  Powers  of  Appraisal  Subcom- 
mittee. 

Sec.  1107.  Procedures  for  establishing  ap- 
praisal standards  and  requiring  the 
use  of  certified  and  licensed  apprais- 
ers. 

Sec.  1108.  Startup  funding. 

Sec.  1109.  Roster  of  State  certified  or  li- 
censed appraisers;  authority  to  collect 
.   and  transmit  fees. 

Sec.  1110.  Functions  of  the  Federal  finan- 
ci€U  institutions  regulatory  agencies 
relating  to  appraisal  standards. 

Sec.  1111.  nme  for  proposal  and  adoption 
of  standards. 

Sec  1112.  Functions  of  the  Federal  finan- 
cial institutions  regulatory  agencies 
relating  to  appraiser  qualifications. 

Sec  1113.  Transactions  requiring  the 
services  of  a  State  certified  appraiser. 

Sec.  1114.  Transactions  requiring  the 
services  of  a  State  licensed  appraiser. 

Sec  Ills.  Time  for  proposal  and  adoption 
of  rules. 

Sec  1116.  Certification  and  licensing  re- 
quirements. 

Sec  1117.  Establishment  of  State  apprais- 
er certifying  and  licensing  agencies. 

Sec  1118.  Monitoring  of  State  appraiser 
certifying  and  licensing  agencies. 

Sec  1119.  Recognition  of  State  certified 
and  licensed  appraisers  for  purposes  of 
thU  title. 

Sec.  1120.  Violations  in  obtaining  and 
performing  appraisals  in  federally  re- 
lated transactions. 

Sec  1121.  Definitions. 

Sec  1122.  Miscellaneous  provisions. 


TITLE  XII-MISCELLANEOUS 
PROVISIONS 

Sec.  1201.  GAO  study  of  credit  union 
system. 

Sec.  1202.  OCC  employment  provision. 

Sec.  1203.  NCUA  employment  proixision. 

Sec.  1204.  Expansion  of  use  of  underuti- 
lized minority  banks,  women's  banks, 
and  low-income  credit  unions. 

Sec.  1205.  Credit  standards  advisory  com- 
mittee. 

Sec  1206.  Comparability  in  compensation 
schedules. 

Sec.  1207.  Study  by  Secretary  of  the  Treas- 
ury. 

Sec.  1208.  Expenditure  of  taxpayer  money 
only  for  deposit  insurance  purposes. 

Sec.  1209.  Amendment  to  section  5373  of 
title  5,  United  States  Code. 

Sec.  1210.  Farm  Credit  Administration 
and  Farm  Credit  System  Insurance 
Corporation  employment  provision. 

Sec.  1211.  Fair  lending  oversight  and  en- 
forcement. 

Sec.  1212.  Amendment  to  the  Community 
Reinvestment  Act  of  1977. 

Sec.  1213.  Comptroller  General  audit  and 
access  to  records. 

Sec.  1214.  Amendment  related  to  the  Hart- 
Scott-Rodino  Act. 

Sec.  1215.  Capital  and  accounting  stand- 
ards. 

Sec.  1216.  Equal  opportunity. 

Sec.  1217.  NCUA  powers  as  liquidating 
agent  and  conservator. 

Sec.  1218.  Risk  management  training. 

Sec.  1219.  Cross-marketing  restrictions. 

Sec  1220.  Separability  of  provisions. 
TITLE  XIII-PARTICIPATION  BY  STATE 

HOUSING      FINANCE      AUTHORITIES 

AND  NONPROFIT  ENTITIES 

Sec.  1301.  Definitions. 

Sec.  1302.  Authorization  for  State  housing 
finance  agencies  and  nonprofit  enti- 
ties to  purchase  mortgage- related 
assets. 

TITLE  XIV— TAX  PROVISIONS 
Sec.  1401.  Early  termination  of  special  reor- 
ganization  rules  for  financial 
institutions. 
Sec.    1402.    Tax  exemption  for  Resolution 
Trust  Corporation  and  Resolu- 
tion Funding  Corporation. 
Sec.  1403.  Annual  reports  on  transactions  in 
which  Federal  financial  assist- 
ance provided. 
Sec  1404.  Studies  of  relationship  between 
public  debt  and   activities  of 
Government-sponsored     enter- 
prises. 

TITLE  I— PURPOSES 
SEC.  III.  PURPOSES. 

The  purposes  of  this  Act  are  as  follows: 
(1)  To  promote,  through  regulatory  reform, 
a  safe  and  stable  system  of  affordable  hous- 
ing finance. 

(21  To  improve  the  supervision  of  savings 
associations  by  strengthening  capital,  ac- 
counting, and  other  supervisory  standards. 

(3)  To  curtail  investiTients  and  other  ac- 
tivities of  savings  associations  that  pose  un- 
acceptable risks  to  the  Federal  deposit  insur- 
ance funds. 

(4)  To  promote  the  independence  of  the 
Federal  Deposit  Insurance  Corporation 
from  the  institutions  the  deposits  of  which 
it  insures,  by  promding  an  independent 
tioard  of  directors,  adequate  funding,  and 
appropriate  powers. 

(5)  To  put  the  Federal  deposit  insurance 
funds  on  a  sound  financial  footing. 

(6)  To  establish  an  Office  of  Thrift  Super- 
vision in  the  Department  of  the  Treasury, 


under  the  general  oversight  of  the  Secretary 
of  the  Treasury. 

(7)  To  establish  a  new  corporation,  to  be 
known  as  the  Resolution  Trust  Corporation, 
to  contain,  manage,  and  resolve  failed  sav- 
ings associations. 

18)  To  provide  funds  from  public  and  pri- 
vate sources  to  deal  expeditiously  with 
failed  depository  institutions. 

(9)  To  strengthen  the  enforcement  powers 
of  Federal  regulators  of  depository  institu- 
tions. 

110)  To  strengthen  the  civil  sanctions  and 
criminal  penalties  for  defrauding  or  other- 
wise damaging  depository  institutions  and 
their  depositors. 

TITLE  II— FEDERAL  DEPOSITINSURANCE 
CORPORATION 

SEC.  291.  DEPOSITORY  ISSTITVTION& 

(a)  Amendments  to  References  to  Insured 
Bank.— 

(1)  In  qeneral.— Except  as  provided  in 
paragraph  (2),  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended 
by  striking  out  "insured  bank",  "insured 
banks",  and  "insured  bank's"  each  place 
each  term  appears  in  such  Act  (except  where 
any  such  term  is  preceded  by  "member"  or 
"nonmember")  and  inserting  in  lieu  thereof 
"insured  depository  institution",  "insured 
depository  institutions",  and  "insured  de- 
pository institution's",  respectively. 

(2)  Exceptions.— The  terms  "insured 
bank"  and  "insured  banks"  shall  not  be 
amended  pursuant  to  paragraph  (1)  in  sec- 
tions 3(h),  11(h),  ll(i),  13(c)(1)(B).  13(f). 
and  18(d)  of  the  Federal  Deposit  Insurance 
Act 

(b)  Amendments  to  References  to  Federal 
Home  Loan  Bank  Board.— The  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1811  et  seq.) 
is  amended  by  striking  out  "Federal  Home 
Loan  Bank  Board"  each  place  such  term  ap- 
pears and  inserting  in  lieu  thereof  "Director 
of  the  Office  of  Thrift  Supermsion  ". 

SEC.  iti.  DiriEs  OF  federal  deposit  insvrance 

CORPORATION. 
Section  1  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811)  is  amended  by  inserting 
"and  savings  associations"  after  "banks". 

SEC.  !»3.  FDIC  BOARD  MEMBERS. 

(a)  In  General.— Section  2  of  the  Federal 
Deposit  Insurance  Act  is  amended  to  read  as 
follows: 
"SEC.  1.  management. 

"(a)  Board  of  Directors.— 

"(1)  In  general.— The  management  of  the 
Corporation  shall  be  vested  in  a  Board  of 
Directors  consisting  of  S  mem.bers— 

"(A)  1  of  whom  shall  be  the  Comptroller  of 
the  Currency; 

"(B)  1  of  whom  shall  be  the  Director  of  the 
Office  of  Thrift  Supervision;  and 

"(C)  3  of  whom  shall  be  appointed  tyy  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  individuals 
who  are  citizens  of  the  United  States. 

"(2)  Political  affiuation.— After  February 
28,  1993.  not  more  than  3  of  the  members  of 
the  Board  of  Directors  may  be  meml>ers  of 
the  same  political  party. 

"(b)  Chairperson  and  Vice  Chairperson.— 

"(1)  Chairperson.— 1  of  the  appointed 
members  shall  be  designated  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  to  serve  as  Chairperson  of  the 
Board  of  Directors  for  a  term  of  5  years. 

"(2)  Vice  chairperson.— 1  of  the  appointed 
members  shall  be  designated  by  the  resi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  to  serve  as  Vice  Chairperson  of 
the  Board  of  Directors. 
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"(3)  Acting  chairperson.— In  the  event  of 
a  vacancy  in  the  position  of  Chairperson  of 
the  Board  of  Directors  or  during  the  absence 
or  disability  of  the  Chairperson,  the  Vice 
Chairperson  shall  act  as  Chairperson. 

"(c)  Terms.— 

"(1)  Appointed  members.— Each  appointed 
member  shall  be  appointed  for  a  term  of  6 
years. 

"(2)  Interim  appointments.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  such 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term. 

"(3)  Continuation  of  service.— The  Chair- 
person, Vice  Chairperson,  and  each  appoint- 
ed member  may  continue  to  serve  after  the 
expiration  of  the  term  of  office  to  which 
such  member  was  appointed  until  a  sxicces- 
sor  has  been  appointed  and  qualified. 

"(d)  Vacancy.— 

"(1)  In  GENERAL.-Any  vacancy  on  the 
Board  of  Directors  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made. 

"(2)  Acting  officials  may  serve.— In  the 
event  of  a  vacancy  in  the  office  of  the  Comp- 
troller of  the  Currency  or  the  office  of  Direc- 
tor of  the  Office  of  Thrift  Supervision  and 
pending  the  appointment  of  a  successor,  or 
during  the  absence  or  disability  of  the 
Comptroller  or  such  Director,  the  acting 
Comptroller  of  the  Currency  or  the  acting 
Director  of  the  Office  of  Thrift  Supervision, 
as  the  case  may  be,  shall  be  a  memt>er  of  the 
Board  of  Directors  in  the  place  of  the  Comp- 
troller or  Director. 

"(e)  Ineligibility  FOR  Other  Offices.— 

"(1)  POSTSERVICE  RESTRICTION.— 

"(A)  In  general.— No  member  of  the  Board 
of  Directors  may  hold  any  office,  position, 
or  employment  in  any  insured  depository 
institution  or  any  depository  institution 
holding  company  during— 

"(i)  the  time  such  member  is  in  office;  and 

"(ii)  the  2-year  period  beginning  on  the 
date  such  member  ceases  to  serve  on  the 
Board  of  Directors. 

"(B)  Exception  for  members  who  serve 
full  term.— The  limitation  contained  in 
subparagraph  (A)(ii)  shall  not  apply  to  any 
member  who  has  ceased  to  serve  on  the 
Board  of  Directors  after  serving  the  full 
term  for  which  such  member  was  appointed. 

"(2)  Restriction  during  service.— No 
member  of  the  Board  of  Directors  may— 

"(A)  be  an  officer  or  director  of  any  in- 
sured depository  institution,  depository  in- 
stitution holding  company.  Federal  Reserve 
bank,  or  Federal  home  loan  bank;  or 

"(B)  hold  stock  in  any  insured  depository 
institution  or  depository  institution  holding 
company. 

"(3)  Certification.— Upon  taking  office, 
each  member  of  the  Board  of  Directors  shall 
certify  under  oath  that  such  member  has 
complied  urith  this  subsection  and  such  cer- 
tification shall  be  filed  unth  the  secretary  of 
the  Board  of  Directors. ". 

(b)  Transition  Provision.— 

(1)  Chairperson.— Notwithstanding  any 
provision  of  section  2  of  the  Federal  Deposit 
Insurance  Act,  the  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation  on  the  date  of  the  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  may  con- 
tinue to  serve  as  the  Chairperson  until  the 
end  of  the  term  to  which  such  Chairman 
was  appointed. 

(2)  Members.— Notwithstanding  any  provi- 
sion of  section  2  of  the  Federal  Deposit  In- 
surance Act,  the  appointed  member  of  the 


Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  on  the  date  of  the  en- 
actment of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  who  is  not  the  Chairman  shall  contin- 
ue to  serve  in  office  until  the  earlier  of— 

(A)  the  end  of  the  term  to  which  such 
member  was  appointed;  or 

(B)  February  28,  1993. 

except  that  such  member  may  continue  to 
serve  after  the  end  of  such  term  until  a  suc- 
cessor has  been  appointed  and  qualified. 

(3)  Appointments  before  march  1,  1993.— 
Notwithstanding  any  provision  of  section  2 
of  the  Federal  Deposit  Insurance  Act,  the 
term  of  any  member  appointed  to  the  Board 
of  Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  before  February  28,  1993 
(including  the  term  of  any  Chairperson), 
shall  end  on  such  date. 

SEC.  294.  DEFINITIONS 

(a)  DEFiNmoNS  OF  Bank  and  Related 
Terms.— Section  3(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(a))  is  amend- 
ed to  read  as  follows: 

"(a)  Definitions  of  Bank  and  Related 
Terms.— 

"(1)  Bank.— The  term  'bank'— 

"(A)  means  any  national  bank.  State 
bank,  and  District  bank,  and  any  Federal 
branch  and  insured  branch; 

"(B)  includes  any  former  savings  associa- 
tion that— 

"(i)  has  converted  from  a  samngs  associa- 
tion charter;  and 

"(ii)  is  a  Savings  Association  Insurance 
Fund  member. 

"(2)  State  bank.— The  term  'State  bank' 
means  any  bank,  banking  association,  trust 
company,  savings  bank,  industrial  bank  (or 
similar  depository  institution  which  the 
Board  of  Directors  finds  to  be  operating  sub- 
stantially in  the  same  manner  as  an  indus- 
trial bank),  or  other  banking  institution 
which— 

"(A)  is  engaged  in  the  business  of  receiv- 
ing deposits,  other  than  trust  funds  (as  de- 
fined in  this  section);  and 

"(B)  is  incorporated  under  the  laws  of  any 
State  or  which  is  operating  under  the  Code 
of  Law  for  the  District  of  Columbia  (except 
a  national  bank), 

incliuiing  any  cooperative  bank  or  other  un- 
incorporated bank  the  deposits  of  which 
were  insured  by  the  Corporation  on  the  day 
before  the  date  of  the  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 

"(3)  State.— The  term  'State'  means  any 
State  of  the  United  States,  the  District  of  Co- 
lumbia, any  territory  of  the  United  States, 
Puerto  Rico.  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Virgin  Islands,  and  the  Northern  Mariana 
Islands. 

"(4)  District  bank.— The  term  'District 
bank'  means  any  State  bank  operating 
under  the  Code  of  Law  of  the  District  of  Co- 
lumbia. 

(b)  Definition  of  Savings  Associations  and 
Related  Terms.— Section  3(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(b))  is 
amended  to  read  as  follows: 

"(b)  Definition  of  Savings  Assocutions 
AND  Related  Terms.— 

"(1)  Savings  AssocuTiON.—The  term  'sav- 
ings association'  means— 

"(A)  any  Federal  savings  association; 

"(B)  any  State  savings  association;  and 

"(C)  any  corporation  (other  than  a  tmnk) 
that  the  Board  of  Directors  and  the  Director 
of  the  Office  of  Thrift  Supervision  jointly 
determine  to  be  operating  in  substantially 
the  same  manner  as  a  savings  association.. 


"(2)  Federal  savings  association.— The 
term  'Federal  savings  association'  means 
any  Federal  savings  association  or  Federal 
samngs  bank  which  is  chartered  under  sec- 
tion 5  of  the  Home  Owners'  Loan  Act 

"(3)  State  savings  assocution.—TTu  term 
'State  savings  association '  means— 

"(A)  any  building  and  loan  association, 
savings  and  loan  association,  or  homestead 
association;  or 

"(B)  any  cooperative  bank  (other  than  a 
cooperative  bank  which  is  a  State  bank  as 
defined  in  sutuection  (a)(2)), 
which  is  organized  and  operating  according 
to  the  laws  of  the  State  (as  defined  in  subsec- 
tion (a)(3))  in  which  it  is  chartered  or  orga- 
nized. ". 

(c)  Definitions  Relating  to  Depository 
iNsnrunoNS.-Section  3(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(cH  is 
amended  to  read  as  follows: 

"(c)  Definitions  REiATma  to  Deposttory 
Institutions.- 

"(1)  Depository  iNSTrrunoN.—The  term 
'depository  institution'  means  any  bank  or 
savings  association. 

"(2)  Insured  depository  iNsrrrunoN.—The 
term  "insured  depository  institution '  means 
any  bank  or  savings  association  the  deposits 
of  which  are  insured  by  the  Corporation 
pursuant  to  this  Act 

"(3)  Institutions  included  for  certain 
PURPOSES.— The  term  'insured  depository  in- 
stitution '  includes  any  uninsured  branch  or 
agency  of  a  foreign  bank  or  a  commercial 
lending  company  owned  or  controlled  by  a 
foreign  bank  for  purposes  of  section  8  of  this 
Act 

"(4)  Federal  depository  iNsrrruTioN.-The 
term  'Federal  depository  institution'  means 
any  national  bank,  any  Federal  savings  as- 
sociation, and  any  Federal  branch 

"(5)  State  depository  institution.— The 
term  'State  depository  institution'  means 
any  State  bank,  any  State  savings  associa- 
tion, and  any  insured  branch  which  is  not  a 
Federal  branch. ". 

<d)  Definitions  Relating  to  Member 
Banks.— Section  3(d)  of  the  Federal  Deposit 
Insurance  (12  U.S.C.  1813(d))  is  amended  to 
read  as  follows: 

"(d)  DEFiNmoNs  Relating  to  Member 
Banks.— 

"(1)  National  member  bank.— The  term  "na- 
tional member  tiank'  means  any  national 
bank  which  is  a  member  of  the  Federal  Re- 
serve System. 

"(2)  State  member  bank.— The  term  'State 
member  bank'  means  any  State  bank  which 
is  a  member  of  the  Federal  Reserve  System. ". 

(e)  Definitions  Relating  to  Nonmember 
Banks.— Section  3(e)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(e))  is  amend- 
ed to  read  as  follows: 

"(e)  DEFiNmoNS  Relating  to  Nonmember 
Banks.— 

"(1)  National  nonmember  bank.— The  term 
'national  nonmember  bank'  means  any  na- 
tional bank  which— 

"(A)  is  located  in  any  territory  of  the 
United  States.  Puerto  Rico.  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  or  the  North- 
em  Mariana  Islands;  and 

"(B)  is  not  a  member  of  the  Federal  Re- 
serve System. 

"(2)  State  nonmember  bank.— The  term 
'State  nonmemt>er  bank'  means  any  State 
bank  which  is  not  a  member  of  the  Federal 
Reserve  System. ". 

(f)  Additional  Amendments  to  Defini- 
TiONS.— Section  3  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813)  is  amended— 

(1)  in  sut>section  (j).  by  inserting  "or  sav- 
ings association"  after  "of  a  bank"; 
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(2J  in  subsection  (IJ— 

(A)  by  inserting  "or  savings  association" 
after  "o  bank",  "the  bank",  "another  bank", 
"receiving  bank",  and  "siich  bank"  each 
place  such  terms  appear; 

(B)  by  inserting  "or  savings  association's" 
after  the  word  "bank's"  each  place  such  term 
appears; 

(C)  in  paragraph  (S),  by  inserting  ",  Direc- 
tor of  the  Office  of  Thrift  Supervision, "  after 
"Comptroller  of  the  Currency";  and 

(DJ  in  paragraph  (SXA),  by  striking  out 
"and  the  Virgin  Islands"  and  inserting  in 
lieu  thereof  "the  Virgin  Islands,  and  the 
Northern  Mariana  Islands"; 

(3)  in  subsection  Im)— 
(A)  in  paragraph  flf— 

(i)  by  striking  out  "the  barik"  and  insert- 
ing in  lieu  thereof  "the  depository  institu- 
tion"; and 

Hi)  by  inserting  "of  the  Northern  Mariana 
Islands, "  after  "Virgin  Islands, ";  and 

tB)  in  paragraph  (2),  by  striking  out 
"ther"  and  inserting  in  lieu  thereof  "term"; 

(4)  by  striking  out  subsection  fqJ  and  in- 
serting in  lieu  thereof  the  following: 

"<q)  Appropriate  Federal  Banking 
AoENCY.—The  term  'appropriate  Federal 
banking  agency'  means— 

"IV  the  Comptroller  of  the  Currency,  in 
the  case  of  any  national  banking  associa- 
tion, any  District  bank,  or  any  Federal 
branch  or  agency  of  a  foreign  bank; 

"(2J  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of— 

"(A)  any  State  rnember  insured  bank 
(except  a  District  bank), 

"IB)  any  branch  or  agency  of  a  foreign 
bank  with  respect  to  any  provision  of  the 
Federal  Reserve  Act  which  is  made  applica- 
ble under  the  International  Banking  Act  of 
1978, 

"lO  any  foreign  bank  which  does  not  op- 
erate an  insured  branch, 

"ID)  any  agency  or  commercial  lending 
company  other  than  a  Federal  agency, 

"IE)  supervisory  or  regulatory  proceedings 
arising  from  the  authority  given  to  the 
Board  of  Governors  under  section  7lc)ll)  of 
the  International  Banking  Act  of  197 S,  in- 
cluding such  proceedings  under  the  Deposi- 
tory Institutions  Supervisory  Act,  and 

"IF)  any  bank  holding  company  and  any 
subsidiary  of  a  bank  holding  company 
lother  than  a  bank); 

"13)  the  Federal  Deposit  Insurance  Corpo- 
ration in  the  case  of  a  State  nonmember  in- 
sured bank  lexcept  a  District  bank),  or  a  for- 
eign bank  having  an  insured  branch;  and 

"14)  the  Director  of  the  Office  of  Thrift  Su- 
pervision in  the  case  of  any  savings  associa- 
tion or  any  savings  and  loan  holding  com- 
pany. 

Under  the  rule  set  forth  in  this  subsectioTi, 
more  than  one  agency  may  be  an  appropri- 
ate Federal  banking  agency  with  respect  to 
any  given  institution. ";  and 

15)  by  striking  out  subsection  It)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"It)  Includes,  Inclvdinq.— 

"ID  In  OENERAL.—The  terms  'includes'  and 
"including'  shaU  not  be  construed  more  re- 
strictively  than  the  ordinary  usage  of  such 
terms  so  as  to  exclude  any  other  thing  not 
referred  to  or  described. 

"12)  Rule  of  construction.— Paragraph 
11)  shall  not  t>e  corutrued  as  creating  any 
inference  that  the  term  'includes'  or  'includ- 
ing' in  any  other  provision  of  Federal  law 
may  be  deemed  to  exclude  any  other  thing 
not  referred  to  or  described. "; 

16)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 


"lu)  iNSTmrnoN-AFFiLiATED  Party.— The 
term  'institution-affiliated  party'  means— 

"ID  any  director,  officer,  employee,  or  con- 
trolling stockholder  (other  than  a  bank  hold- 
ing company)  of,  or  agent  for,  an  insured  de- 
pository institution; 

"12)  any  other  person  who  has  filed  or  is 
required  to  file  a  change-in-control  notice 
with  the  appropriate  Federal  banking 
agency  under  section  71]); 

"13)  any  shareholder  lother  than  a  bank 
holding  company),  consultant,  joint  venture 
partner,  and  any  other  person  as  determined 
by  the  appropriate  Federal  banking  agency 
Iby  regulation  or  case-by-case)  who  partici- 
pates in  the  conduct  of  the  affairs  of  an  in- 
sured depository  institution;  and 

"14)  any  independent  contractor  linclud- 
ing  any  attorney,  appraiser,  or  accountant) 
who  knowingly  or  recklessly  participates 
in— 

"lAJ  any  violation  of  any  law  or  regula- 
tion; 
"IB)  any  breach  of  fiduciary  duty;  or 
"lO  any  unsafe  or  unsound  practice, 
which  caused  or  is  likely  to  cause  more  than 
a  minimal  financial  loss  to,  or  a  significant 
adverse  effect  on,  the  insured  depository  in- 
stitution. 

"Iv)  Violation.— The  term  'violation'  in- 
cludes any  action  lalone  or  urith  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or 
aiding  or  abetting  a  violation. 

"Iw)  Definitions  Relating  to  Holding 
Companies.— 

"ID  Depository  institution  holding  com- 
pany.—The  term  'depository  institution 
holding  company'  means  a  bank  holding 
company  or  a  savings  and  loan  holding 
company. 

"12)  Bank  holding  company.— The  term 
bank  holding  company'  has  the  Tneaning 
given  to  such  term  in  section  2  of  the  Bank 
Holding  Company  Act  of  1956. 

"13)  Savings  and  loan  holding  company.— 
The  term  'savings  and  loan  holding  compa- 
ny' has  the  meaning  given  to  such  term  in 
section  10  of  the  Home  Oumers'  Loan  Act 
"14)  Subsidiary.— The  term  'subsidiary'— 
"lA)  means  any  company  which  is  owned 
or  controlled  directly  or  indirectly  by  an- 
other company;  and 

"IB)  includes  any  service  corporation 
owned  in  whole  or  in  part  by  an  insured  de- 
pository institution  or  any  subsidiary  of 
such  a  service  corporation.. 

"IS)  Control.— The  term  'control'  has  the 
Tneaning  given  to  such  term  in  section  2  of 
the  Bank  Holding  Company  Act  of  1956. 

"16)  AFFiUATE.—The  term  'affiliate'  has  the 
meaning  given  to  such  term  in  section  21k) 
of  the  Bank  Holding  Company  Act  of  1956. 
"Ii)  Definitions  Relating  to  Default— 
"ID  Default.— The  term  defavXt'  means, 
with  respect  to  an  insured  depository  insti- 
tution, any  adjudication  or  other  official  de- 
termination by  any  court  of  competent  ju- 
risdiction, the  appropriate  Federal  banking 
agency,  or  other  public  authority  pursuant 
to  which  a  coTiservator.  receiver,  or  other 
legal  custodian  is  appointed  for  an  insured 
depository  institution  or,  in  the  case  of  a 
foreign  bank  having  an  insured  branch,  for 
such  branch. 

"12)  In  danger  of  default— The  term  in 
danger  of  default'  means  an  insured  deposi- 
tory institution  xoith  respect  to  which  lor  in 
the  case  of  a  foreign  bank  having  an  insured 
branch,  urith  respect  to  such  insured  branch) 
the  appropriate  Federal  iMnking  agency  or 
State  chartering  authority  has  advised  the 
Corporation  lor.  if  the  appropriate  Federal 
banking  agency  is  the  Corporation,  the  Cor- 
poration has  determined)  that— 


"I A)  in  the  opinion  of  such  agency  or  au- 
thority— 

"Ii)  the  depository  institution  or  insured 
branch  is  not  likely  to  be  able  to  meet  the  de- 
mands of  the  institution's  or  branch's  de- 
positors or  pay  the  institution's  or  branch's 
obligations  in  the  normal  course  of  business; 
and 

"Hi)  there  is  no  reasonable  prospect  that 
the  depositoiy  institution  or  insured  branch 
will  be  able  to  meet  such  demands  or  pay 
such  obligations  unthout  Federal  assistance; 
or 

"IB)  in  the  opinion  of  such  agency  or  au- 
thority— 

"Ii)  the  depository  institution  or  insured 
branch  has  incurred  or  is  likely  to  incur 
losses  that  will  deplete  all  or  substantially 
all  of  its  capital;  and 

"Hi)  there  is  no  reasonable  prospect  that 
the  capital  of  the  depository  institution  or 
insured  branch  ujill  be  replenished  without 
Federal  assistance. ". 

SEC.  ZOS.  INSURED  SA  VINCS  ASSOCIATIONS. 

Section  4  of  the  Federal  Deposit  Insurance 
Act  112  U.S.C.  1814)  is  amended— 

ID  in  subsection  la)— 

I  A)  by  striking  out  "la)  Every  bank"  and 
inserting  in  lieu  thereof  the  following: 

"la)  Continuation  of  Insurance.— 

"ID  Banks.— Each  bank";  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"12)  Savings  associations.— Each  savings 
association  the  accounts  of  which  were  in- 
sured by  the  Federal  Savings  and  Loan  In-  • 
surance  Corporation  on  the  day  before  the 
date  of  the  enactment  of  the  Financial  In.sti- 
tutions  Reform,  Recovery,  and  Enforcement 
Act  of  1989,  shall  be,  without  application  or 
approval,  an  insured  depository  institu- 
tion. "; 

12)  in  subsection  lb)— 

I  A)  by  inserting  after  the  1st  sentence  the 
follouring  new  sentences:  "Any  application 
or  notice  for  meml>ership  or  to  commence  or 
resume  business  shall  be  promptly  provided 
by  the  appropriate  Federal  banking  agency 
to  the  Corporation  and  the  Corporation 
shall  have  a  reasonable  period  of  time  to 
provide  comments  on  such  application  or 
notice.  Any  comments  submitted  by  the  Cor- 
poration to  the  appropriate  Federal  banking 
agency  shall  be  considered  by  such  agency. ": 

IB)  by  striking  out  the  penultimate  and 
the  last  sentences;  and 

IC)  by  striking  out  "lb)  Every  national 
bank"  and  inserting  in  lieu  thereof  "lb)  Cer- 
tification BY  Other  Banking  Agencies.- 
Every  national  bank";  and 

13)  by  striking  out  subsection  Ic)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
sections: 

"Ic)  Continuation  of  Insurance  After 
Conversion.— Subject  to  section  Sid)— 

"ID  any  State  depository  institution 
which  results  from  the  conversion  of  any  in- 
sured Federal  depository  institution;  and 

"12)    any   Federal    depository   institution 
which  results  from  the  conversion  of  any  in- 
sured State  depository  institution, 
shall  continue  as  an  insured  depository  in- 
stitution. 

"Id)  Continuation  of  Insurance  After 
Merger  or  CoNsouDATiON.—Any  State  de- 
pository institution  or  any  Federal  deposito- 
ry institution  which  results  from  the  merger 
or  consolidation  of  insured  depository  insti- 
tutions, or  from  the  merger  or  consolidation 
of  a  noninsured  depository  institution  with 
an  insured  depository  institution,  shall  con- 
tinue as  an  insured  depository  institution. ". 
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SEC.  in.  APPLICATION  PROCESS;  INSURANCE  FEES 

la)  In  General.— Section  S  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  1815)  U 
amended— 

ID  by  striking  out  "la)  Subject  to  the  pro- 
visions of  this  Act,  any"  and  inserting  in 
lieu  thereof  the  folloxoing: 

"la)  Appucation  for  Insurance.— 

"ID  National  and  state  nonmember  banks; 
state  SAVINGS  ASSOCIATIONS.— Any"; 

12)  in  the  1st  sentence  of  subsection  la)ll) 
las  so  redesignated  by  paragraph  ID  of  this 
subsection),  by  striking  out  the  comma  ajter 
"State  nonmember  bank"  and  inserting  in 
lieu  thereof  "and  State  savings  associa- 
tion, ";  and 

13)  in  the  2nd  sentence  of  subsection  laJll) 
las  so  redesignated  by  paragraph  ID  of  this 
subsection)— 

lA)  by  striking  out  the  comma  aJter  "State 
nonmember  bank"  and  inserting  in  lieu 
thereof  "and  State  savings  association, "; 

IB)  by  striking  out  the  comma  after  "such 
t>ank"  and  inserting  in  lieu  thereof  "or  sav- 
ings association, ";  and 

IC)  by  inserting  "or  savings  association, 
and,  in  the  case  of  an  application  by  a  State 
savings  association,  the  Corporation  shall 
notify  the  Director  of  the  Office  of  Thrift  Su- 
pervision of  the  Corporation's  approval  of 
such  application"  before  the  period  at  the 
end; 

14)  by  adding  at  the  end  of  subsection  la) 
the  following  new  paragraphs: 

"12)  Federal  savings  associations.— Any 
Federal  savings  association  shall  become  an 
insured  depository  institution  upon— 

"lA)  application  to  the  Corporation;  and 

"IB)  receipt  by  the  Corporation  of  a  certif- 
icate issued  to  the  Corporation  by  the  Direc- 
tor which  meets  the  requirements  of  para- 
graph 14), 

unless  insurance  is  denied  by  the  Board  of 
Directors. 

"13)  Interim  federal  savings  associa- 
tions.—In  the  case  of  any  interim  Federal 
savings  association  which  is  chartered  by 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion and  toill  not  open  for  business,  suc/i  as- 
sociation  shall  be  an  insured  depository  in- 
stitution upon  the  issuance  of  such  associa- 
tion's charter  by  the  Director. 

"14)  Certificate  requirements.— Any  cer- 
tificate issued  to  the  Corporation  under 
paragraph  12)  shall  state  that  the  Federal 
savings  association  is  authorized  to  trans- 
act business  as  a  samngs  association  and 
that  consideration  has  been  given  to  the  fac- 
tors enumerated  in  section  6. 

"IS)  Review  REOUIHEMENTS.-In  revieiping 
any  certificate  and  applicatio:i  referred  to 
in  paragraph  12),  the  Board  of  Directors 
shaU  consider  the  factors  descrH>€d  in  para- 
graphs ID,  12),  13),  14),  and  IS)  of  section  6 
in  determining  whether  to  deny  insurance. 

"16)  Notice  of  denial  of  appucation.— If 
the  Board  of  Directors,  after  giving  due  def- 
erence to  the  determination  of  the  Director 
of  the  Office  of  Thrift  Supervision  icith  re- 
spect to  such  factors,  does  not  concur  in  the 
determination  of  the  Director,  the  Board  of 
Directors  shaU  promptly  notify  the  Director 
that  insurance  has  been  denied,  giving  spe- 
cific reasons  in  writing  for  the  Corpora- 
tion's determination  vrith  reference  to  the 
factors  described  in  paragraphs  ID,  12),  13), 
14),  and  IS)  of  section  6,  and  no  insurance 
shaU  be  granted. 

"17)  Voting  requirements.— The  authority 
of  the  Board  of  Directors  to  make  any  deter- 
mination to  deny  insurance  under  this  sub- 
section may  not  be  delegated  by  the  Board  of 
Directors  and  any  such  determination  may 
be  made  only  upon  a  vote  of  %  of  all  mem- 


bers of  the  Board  of  Directors  (excluding  the 
Director  of  the  Office  of  Thrift  Supervi- 
sion). "; 

15)  in  subsection  Ib)l4),  by  inserting  "and 
fitness"  after  character; 

16)  in  subsection  lb)— 

lA)  by  redesignating  paragraphs  IS),  16), 
and  17)  as  paragraphs  16),  17).  and  18),  re- 
spectively; and 

IB)  by  inserting  after  paragraph  14)  the 
following: 

"IS)  the  risk  presented  to  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insur- 
ance Fund;";  and 

17)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"Id)  Insurance  Fees.— 

"ID  Uninsured  institutions.- 

"I A)  In  aENERAL.—Any  institution  that  be- 
comes insured  by  the  Corporation,  and  any 
noninsured  branch  that  becomes  insured  by 
the  Corporation,  shall  pay  the  Corporation 
any  fee  which  the  Corporation  may  by  regu- 
lation prescrH}e,  after  giving  due  consider- 
ation to  the  need  to  establish  and  maintain 
reserve  ratios  in  the  Bank  Insurance  Fund 
and  the  Samngs  Association  Insurance 
Fund  as  required  by  section  7. 

"IB)  Fee  credited  to  appropriate  fund.— 
The  fee  paid  by  the  depository  institution 
shall  be  credited  to  the  Bank  Insurance 
Fund  if  the  depository  institution  becomes  a 
Bank  Insurance  Fund  member,  and  to  the 
Savings  Association  Insurance  Fund  if  the 
depository  institution  becomes  a  Savings 
Association  Insurance  Fund  member. 

"IC)  Exception  for  certain  depository  in- 
stitutions.—Any  depository  institution  that 
becomes  an  insured  depository  institution 
by  operation  of  section  41a)  shall  not  pay 
any  fee. 

"(2)  Conversions.— 

"I A)  In  GENERAL.— 

"Ii)  Prior  approval  required.— No  in- 
sured depository  institution  may  partici- 
pate in  a  conversion  transaction  without 
the  prior  approval  of  the  Corporation. 

"Hi)  5-YEAR  moratorium  on  conversions.— 
Except  as  provided  in  subparagraph  IC),  the 
Corporation  may  not  approve  any  conver- 
sion transaction  before  the  end  of  the  5-year 
period  l>eginning  on  the  date  of  the  enact- 
ment  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 

"IB)  Conversion  defined.— For  purposes  of 
this  paragraph,  the  term  'conversion  trans- 
action '  means— 

"Ii)  the  change  of  status  of  an  insured  de- 
pository institution  from  a  Bank  Insurance 
Fund  member  to  a  Savings  Association  In- 
surance Fund  member  or  from  a  Savings  As- 
sociation Insurance  Fund  member  to  a 
Bank  Insurance  Fund  member; 

"Hi)  the  merger  or  consolidation  of  a 
Bank  Insurance  Fund  member  unth  a  Sav- 
ings Association  Insurance  Fund  member; 

"liii)  the  assumption  of  any  liability  by— 

"ID  any  Bank  Insurance  Fund  member  to 
pay  any  deposits  of  a  Savings  Association 
Insurance  Fund  member;  or 

"III)  any  Savings  Association  Insurance 
Fund  member  to  pay  any  deposits  of  a  Bank 
Insurance  Fund  member; 

"(iv)  the  transfer  of  assets  of— 

"ID  any  Bank  Insurance  Fund  member  to 
any  Savings  Association  Insurance  Fund 
member  in  consideration  of  the  assumption 
of  liabilities  for  any  portion  of  the  deposits 
of  such  Bank  Insurance  Fund  member;  or 

"III)  any  Savings  Association  Insurance 
Fund  member  to  any  Bank  Insurance  Fund 
member  in  consideration  of  the  assumption 
of  liabilities  for  any  portion  of  the  deposits 
of  such  Savings  Association  Insurance  Fund 
member. 


"lO  Approval  during  moratorium.— The 
Corporation  may  approve  a  conversion 
transaction  at  any  time  if— 

"Ii)  the  conversion  transaction  affects  an 
iTisubstantial  portion,  as  determined  by  the 
Corporation,  of  the  total  deposits  of  each  de- 
pository institution  participating  in  the 
conversion  traTisaction; 

"Hi)  the  conversion  occurs  in  connection 
with  the  acquisition  of  a  Savings  Associa- 
tion Insurance  Fund  member  in  default  or 
in  danger  of  default,  and  the  Corporation 
determines  that  the  estimated  financial  ben- 
efits to  the  Savings  Association  Insurance 
Fund  or  Resolution  TYust  Corporation  equal 
or  exceed  the  Corporation's  estimate  of  loss 
of  assessment  income  to  such  insurance 
fund  over  the  remaining  balance  of  the  5- 
year  period  referred  to  in  sut>paragraph  lA), 
and  the  Resolution  Trust  Corporation  con- 
curs in  the  Corporation's  determination;  or 

"liii)  the  conversion  occurs  in  connection 
with  the  acquisition  of  a  Bank  Insurance 
Fund  member  in  default  or  in  danger  of  de- 
fault and  the  Corporation  determines  that 
the  estimated  financial  benefits  to  the  Bank 
Insurance  Fund  equal  or  exceed  the  Corpo- 
ration's estimate  of  the  loss  of  assessment 
income  to  the  insurance  fund  over  the  re- 
maining balance  of  the  S-year  period  re- 
ferred to  in  subparagraph  lA). 

"ID)  Certain  transfers  deemed  to  affect 
insubstantial  portion  of  total  deposits.- 
For  purposes  of  subparagraph  lOli),  any 
conversion  transaction  shall  be  deemed  to 
affect  an  insubstantial  portion  of  the  total 
deposits  of  an  insured  depository  institu- 
tion, to  the  extent  the  aggregate  amount  of 
the  total  deposits  transferred  in  such  trans- 
action and  in  all  conversion  transactions 
occurring  after  the  date  of  the  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  does  not 
exceed  35  percent  of  the  lesser  of— 

"Ii)  the  amount  which  is  eq-ual  to  the  sum 
of- 

"II)  the  total  deposits  of  such  iTisured  de- 
pository institution  on  May  1,  1989;  arid 

"III)  the  total  amount  of  net  interest  cred- 
ited to  the  depository  institution's  deposits 
during  the  period  beginning  on  May  1,  1989, 
and  ending  on  the  date  of  the  transfer  of  de- 
posits in  connection  with  such  transaction; 
or 

"Hi)  the  amount  which  is  cquoZ  to  the 
total  deposits  of  such  insured  depository  in- 
stitution on  the  date  of  the  transfer  of  depos- 
its in  connection  with  such  transaction. 

"IE)  Exit  and  entrance  fees.— Each  in- 
sured depository  institution  participating 
in  a  conversion  transaction  shall  pay— 

"Ii)  in  the  case  of  a  conversion  transac- 
tion in  which  the  resulting  or  acquiring  de- 
pository institution  is  not  a  Savings  Asso- 
ciation Insurance  Fund  member,  an  exit  fee 
(in  an  amount  to  be  determined  and  as- 
sessed in  accordance  with  subparagraph 
IF))  which— 

"ID  shall  be  deposited  in  the  Savings  Asso- 
ciation Insurance  Fund;  or 

"III)  shall  be  paid  to  the  Financing  Corpo- 
ration, if  the  Secretary  of  the  Treasury  deter- 
mines that  the  Financing  Corporation  hat 
exhausted  all  other  sources  of  funding  for 
interest  payments  on  the  obligations  of  the 
Financing  Corporation  and  orders  that  such 
fees  be  paid  to  the  Financing  Corporation; 

"Hi)  in  the  case  of  a  conversion  traruac- 
tion  in  which  the  resulting  or  acquiring  de- 
pository institution  is  not  a  Bank  Insurance 
Fund  member,  an  exit  fee  in  an  amount  to 
be  determined  try  the  Corporation  land  as- 
sessed   in    accordance    urith   subparagraph 
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IFXiii)  which  shall  be  deposited  in  the  Bank 
Insurance  Fund;  and 

"fiii)  an  entrance  See  in  an  amount  to  be 
determined  by  the  Corporation  (and  as- 
sessed in  accordance  with  iubparagraph 
IF)Hi)t,  except  that— 

"(I)  in  the  case  of  a  conversion  transac- 
tion in  which  the  resulting  or  acquiring  de- 
pository institution  is  a  Bank  Insurance 
Fund  member,  the  fee  shall  be  the  approxi- 
mate amount  which  the  Corporation  calcu- 
lates as  necessary  to  prevent  dilution  of  the 
Bank  Insurance  Fund,  and  shall  be  paid  to 
the  Bank  Insurance  Fund;  and 

"(ID  in  the  case  of  a  conversion  transac- 
tion in  which  the  resulting  or  acquiring  de- 
pository institution  is  a  Savings  Associa- 
tion Insurance  Fund  member,  the  fee  shall 
be  the  approximate  amount  which  the  Cor- 
poration calculates  as  necessary  to  prevent 
dilution  of  the  Savings  Association  Insur- 
ance Fund,  and  shall  be  paid  to  the  Savings 
Association  Insurance  Fund. 

"(F)  Assessment  of  exit  and  entrance 

FEES.— 

"(i)  Determination  or  amount  or  Exrr 
rsES.— 

"(I)  Conversions  before  January  i,  i$97.— 
In  the  case  or  any  exit  fee  assessed  under 

SUBPARAORAFH     (EkII     FOR     ANY     CONVERSION 

transaction  consummated  before  january  i, 
1997.  the  amount  of  such  fee  shall  be  deter- 
mined jointly  by  the  corporation  and  the 
Secretary  of  the  Treasury. 

"(II)  Assessments  after  December,  ji, 
1998.— In  the  case  of  any  exit  fee  assessed 

UNDER  SUBPARAORAPH  (EkD  FOR  ANY  CONVER- 
SION TRANSACTION  CONSUMMATED  AFTER  DECEM- 
BER JI,  1996,  THE  AMOUNT  OF  SUCH  FEE  SHALL  BE 
DETERMINED  BY  THE  CORPORATION. 

"(ii)  PROCEDURES.— The  Corporation  shall 
prescribe,  by  regulation,  procedures  for  as- 
sessing any  exit  or  entrance  fee  under  sub- 
paragraph (E). 

"(G)  Charter  conversion  of  saif  mem- 
bers.—This  subsection  shall  not  be  con- 
strued as  prohibiting  any  savings  associa- 
tion which  is  a  Savings  Association  Insur- 
ance Fund  member  from  converting  to  a 
bank  charter  during  the  period  described  in 
subparagraph  (A)(ii)  if  the  resulting  bank 
remains  a  Savings  Association  Insurance 
Fund  member. 

"(3)      Optional      conversion      through 

MERGER.— 

"(A)  In  OENERAL.—Notwithstanding  para- 
graph (2)(A),  any  bank  holding  company 
that  controls  any  savings  association  may 
merge  or  consolidate  the  assets  and  liabil- 
ities of  such  savings  association  with,  or 
transfer  such  assets  and  liabilities  to,  any 
subsidiary  bank  which  is  a  Bank  Insurance 
Fund  memt>er  urith  the  approval  of  the  ap- 
propriate Federal  banking  agency  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

"(B)  Assessments  by  saif  on  deposits  at- 
tributable TO  FORMER  SA VINOS  ASSOCIATION.— 
TTiat  portion  of  the  average  assessment  base 
of  any  subsidiary  bank  referred  to  in  sub- 
paragraph (A)  for  any  semiannual  period 
which  is  equai  to  the  adjusted  attributable 
deposit  amount  (determined  under  subpara- 
graph (C)  with  respect  to  the  transaction  de- 
scribed in  subparagraph  (A))  shall— 

"(i)  be  subject  to  assessment  at  the  assess- 
ment rate  applicable  under  section  7  for 
Samngs  Association  Insurance  Fund  mem- 
bers; 

"(ii)  shall  not  be  taken  into  account  for 
purposes  of  any  assessment  under  section  7 
for  Bank  Insurance  Fund  members;  and 

"(Hi)  shall  be  treated  as  deposits  which  are 
insured  by  the  Savings  Association  Insur- 
ance Fund. 


"(C)  Determination  of  adjusted  attributa- 
ble DEPOSIT  AMOUNT.— The  adjusted  attribut- 
able deposit  amount  which  shall  be  taken 
into  account  by  any  bank  subsidiary  re- 
ferred to  in  subparagraph  (A)  for  purposes 
of  determining  the  amount  of  the  assessment 
under  subparagraph  (BXi)  for  any  semian- 
nual period  is  the  amount  which  is  equal  to 
the  sum  of— 

"(i)  the  amount  of  any  deposits  acquired 
by  such  bank  subsidiary  in  connection  with 
any  transaction  described  in  subparagraph 
(A)  (as  determined  at  the  time  of  such  trans- 
action); 

"(ii)  the  total  of  the  amounts  determined 
under  clause  (Hi)  for  semiannual  periods 
preceding  the  semiannual  period  for  which 
the  determination  is  being  made  under  this 
subparagraph;  and 

"(Hi)  the  amount  by  which  the  sum  of  the 
amounts  described  in  clauses  (i)  and  (ii) 
would  have  increased  during  the  preceding 
semiannual  period  (other  than  any  semian- 
nual period  beginning  before  the  date  of 
such  transaction)  if  such  increase  occurred 
at  a  rate  equal  to  the  greater  of— 

"(I)  an  annual  rate  of  7  percent;  or 

"(ID  the  annual  rate  of  growth  of  deposits 
of  such  subsidiary  bank  minus  the  amount 
of  any  deposits  acquired  through  the  acqui- 
sition, in  whole  or  in  part,  of  a  Bank  Insur- 
ance Fund  member  during  such  semiannual 
period. 

"(D)  Deposit  of  assessment.— TTie  amount 
of  the  assessment  referred  to  in  subpara- 
graph (BXi)  shall  be  deposited  in  the  Sav- 
ings Association  Insurance  Fund. 

"(E)  Conditions  for  federal  reserve 
board  approval.— The  Board  of  Governors 
of  the  Federal  Reserve  System  may  not  ap- 
prove any  application  by  any  bank  holding 
company  to  engage  in  any  transaction  de- 
scribed in  subparagraph  (A)  unless  such 
Board  determines  that— 

"(i)  the  amount  which  is  equal  to  the  ag- 
gregate amount  of  the  total  assets  of  all  de- 
pository institution  subsidiaries  of  such 
bank  holding  company  is  not  less  than  the 
amount  which  is  equal  to  200  percent  of  the 
total  assets  of  the  savings  association  (at 
the  time  of  the  proposed  transaction); 

"(ii)  the  bank  holding  company  and  all 
bank  subsidiaries  of  such  holding  company 
will  meet  all  applicable  capital  standards 
upon  consummation  of  the  proposed  trans- 
action; 

"(Hi)  the  transaction  is  not  in  substance 
the  acquisition  of  any  Bank  Insurance  Fund 
member  bank  by  any  Savings  Association 
Insurance  Fund  member; 

"(iv)  in  the  case  of  any  transaction  which 
occurs— 

"(I)  during  the  1-year  period  beginning  on 
the  date  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  savings  association 
had  tangible  capital  of  less  than  4  percent 
during  the  preceding  quarter:  and 

"(II)  during  the  1-year  period  beginning 
after  the  end  of  the  1-year  period  referred  to 
in  subclause  (I),  the  savings  association  had 
tangible  capital  of  less  than  S  percent 
during  the  preceding  quarter:  and 

"(v)  the  transaction  would  comply  with 
the  requirements  of  section  3(d)  of  the  Bank 
Holding  Company  Act  of  1956  if,  at  the  time 
of  such  transaction,  the  savings  association 
were  a  State  bank  which  the  bank  holding 
company  was  applying  to  acquire. 

"(F)  Allocation  of  costs  in  event  of  de- 
fault.—If  any  subsidiary  bank  referred  to  in 
subparagraph  (A/  is  in  default  or  danger  of 
default  at  any  time  before  this  paragraph 
ceases  to  apply,  any  loss  incurred  try  the 


Corporation  shall  be  allocated  between  the 
Bank  Insurance  Fund  and  the  Savings  Asso- 
ciation Insurance  Fund,  in  amounts  reflect- 
ing the  amount  of  insured  deposits  of  such 
bank  subsidiary  (other  than  the  adjusted  at- 
tributable deposit  amount)  which  is  insured 
by  the  Bank  Insurance  Fund  and  the  adjust- 
ed attributable  deposit  amount  which  is  in- 
sured by  the  Savings  Association  Insurance 
Fund  pursuant  to  subparagraph  (B)(iii). 

"(G)  Subsequent  approval  of  conversion 
transaction.— This  paragraph  shall  cease  to 
apply  if— 

"(i)  after  the  end  of  the  S-year  period  re- 
ferred to  in  paragraph  (2)(A),  the  Corpora- 
tion approves  an  application  by  the  tmnk 
described  in  subparagraph  (A)  to  treat  the 
transaction  described  in  subparagraph  (A) 
as  a  conversion  transaction;  and 

"(ii)  such  bank  pays  the  amount  of  any 
exit  and  entrance  fee  assessed  by  the  Corpo- 
ration under  paragraph  (2)(E)  with  respect 
to  such  transaction. 

"(e)  Liability  of  Commonly  Controlled 
Depository  Institutions.— 

"(1)  In  oeneral.— 

"(A)  Liability  ESTABUSHED.—Any  insured 
depository  institution  shall  be  liable  for  any 
loss  incurred  by  the  Corporation,  or  any  loss 
which  the  Corporation  reasonably  antici- 
pates incurring,  after  the  date  of  the  enact- 
ment of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  in 
connection  with— 

"(i)  the  default  of  a  commonly  controlled 
insured  depository  institution;  or 

"(ii)  any  assistance  provided  by  the  Cor- 
poration to  any  commonly  controlled  in- 
sured depository  institution  in  danger  of  de- 
fault 

"(B)  Payment  upon  notice.— An  insured 
depository  institution  shall  pay  the  amount 
of  any  liability  to  the  Corporation  under 
subparagraph  (A)  upon  receipt  of  written 
notice  by  the  Corporation  in  accordance 
with  this  subsection. 

"(C)  Notice  required  to  be  provided 
WITHIN  2  YEARS  OF  Loss.—No  insurcd  deposi- 
tory institution  shall  be  liable  to  the  Corpo- 
ration under  subparagraph  (A)  if  written 
notice  with  respect  to  such  liability  is  not 
received  by  such  institution  before  the  end 
of  the  2-year  period  ()eginning  on  the  date 
the  Corporation  incurred  the  loss. 

"(21  Amount  of  compensation;  proce- 
dures.— 

"(A)  Use  of  estimates.— When  an  insured 
depository  institution  is  in  default  or  re- 
quires assistance  to  prevent  default,  the  Cor- 
poration shall— 

"(i)  in  good  faith,  estimate  the  amount  of 
the  loss  the  Corporation  will  incur  from 
such  default  or  assistance; 

"(ii)  if,  with  respect  to  such  insured  depos- 
itory institution,  there  is  more  than  1  com- 
monly controlled  insured  depository  institu- 
tion, estimate  the  amount  of  each  such  com- 
monly controlled  depository  institution's 
share  of  such  liatnlity;  and 

"(Hi)  adrrise  each  commonly  controlled  de- 
pository institution  of  the  Corporation's  es- 
timate of  the  amount  of  such  institution's  li- 
atnlity for  such  losses. 

"(B)  Procedures;  immediate  payment.— 
The  Corporation,  after  consultation  with 
the  appropriate  Federal  banking  agency  and 
the  appropriate  State  chartering  agency, 
shaU— 

"(i)  on  a  case-by-case  basis,  establish  the 
procedures  and  schedule  under  which  any 
insured  depository  institution  shall  reim- 
burse the  Corporation  for  such  institution 's 
liability  under  paragraph  (1)  in  connection 
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with  any  commonly  controlled  insured  de- 
pository institution;  or 

"(ii)  require  any  insured  depository  insti- 
tution to  make  immediate  payment  of  the 
amount  of  such  institution's  liability  uTider 
paragraph  (1)  in  connection  unth  any  com- 
monly controlled  insured  depository  institu- 
tion. 

"(C)  Priority.— The  liability  of  any  in- 
sured depository  institution  under  this  sub- 
section shall  have  priority  with  respect  to 
other  obligations  and  liabilities  as  follows: 

"(i)  Superiority.— The  liability  shall  be  su- 
perior to  the  following  obligations  and  li- 
abilities of  the  depository  institutioru- 

"(I)  Any  obligation  to  shareholders  arising 
as  a  result  of  their  status  as  shareholders 
(including  any  depository  institution  hold- 
ing company  or  any  shareholder  or  creditor 
of  such  company). 

"(II)  Any  obligation  or  liability  owed  to 
any  affiliate  of  the  depository  institution 
(inclvking  any  other  insured  depository  in- 
stitution), other  than  any  secured  obligation 
which  was  secured  as  of  May  1,  1989. 

"(ii)  Subordination.— The  liability  shall  be 
subordinate  in  right  and  payment  to  the  fol- 
lowing obligations  and  liabilities  of  the  de- 
pository institution: 

"(I)  Any  deposit  liability  (which  is  not  a 
liability  descrit>ed  in  clause  (i)(II)). 

"(II)  Any  secured  obligation,  other  than 
any  obligation  owed  to  any  affiliate  of  the 
depository  institution  (including  any  other 
insured  depository  institution)  which  was 
secured  after  May  1.  1989. 

"(Ill)  Any  other  general  or  senior  liatnlity 
(which  is  not  a  liability  descril>ed  in  clause 
(i)). 

"(IV)  Any  obligation  subordinated  to  de- 
positors or  other  general  creditors  (which  is 
not  an  obligation  described  in  clause  (i)). 

"(D)  Adjustment  of  estimated  payment.— 

"(i)  Overpayment.— If  the  amount  of  com- 
pensation estimated  by  and  paid  to  the  Cor- 
poration by  1  or  more  such  commonly  con- 
trolled depository  institutions  is  greater 
than  the  actual  loss  incurred  by  tfie  Corpo- 
ration, the  Corporation  shall  reimburse  each 
such  commonly  controlled  depository  insti- 
tution its  pro  rata  share  of  any  overpay- 
ment 

"(ii)  Underpayment.— If  the  amount  of 
compensation  estimated  by  and  paid  to  the 
Corporation  by  1  or  more  such  commonly 
controlled  depository  institutions  is  less 
than  the  actual  loss  incurred  by  the  Corpo- 
ration, the  Corporation  shall  redetermine  in 
its  discretion  the  liability  of  each  such  com- 
monly controlled  depository  institution  to 
the  Corporation  and  shall  require  each  such 
commonly  controlled  depository  institution 
to  make  payment  of  any  additional  liatnlity 
to  the  Corporation. 

"(3)  Review.— 

"(A)  Judicial.— Actions  of  the  Corporation 
shall  tie  reviewable  pursuant  to  chapter  7  of 
tiUe  5.  United  States  Code. 

"(B)  Administrative.— TTie  Corporation 
shall  prescribe  regulations  and  establish  ad- 
ministrative procedures  which  provide  for  a 
hearing  on  the  record  for  the  review  of— 

"(i)  the  amount  of  any  loss  incurred  by  the 
Corporation  in  connection  xoith  any  insured 
depository  institution; 

"(ii)  the  liatnlity  of  individual  commonly 
controlled  depository  institutions  for  the 
amount  of  such  loss;  and 

"(Hi)  the  schedule  of  payments  to  be  made 
by  such  comTnonly  controlled  depository  in- 
stitutions. 

"(4)  Limitation  on  rights  of  private  par- 
ties.—To  the  extent  the  exercise  of  any  right 
or  poioer  of  any  person  would  impair  the 


ability  of  any  insured  depository  institution 
to  perform  »uc/i  institution's  obligations 
under  this  subsection— 

"(i)  the  obligations  of  such  insured  deposi- 
tory institution  shall  supersede  such  right  or 
power;  and 

"(ii)  no  court  may  give  effect  to  such  right 
or  power  with  respect  to  such  insured  depos- 
itory institution. 

"(5)  Waiver  authority.— 

"(A)  In  general.— The  Corporation,  in  its 
discretion,  may  exempt  any  insured  deposi- 
tory institution  from  the  provisions  of  this 
subsection  if  the  Corporation  determines 
that  su£h  exemption  is  in  the  best  interests 
of  the  Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund, 

"(B)  CoNDmoN.— During  the  period  any 
exemption  granted  to  any  insured  deposito- 
ry institution  under  subparagraph  (A)  or 
(C)  is  in  effect  such  insured  depository  in- 
stitution and  all  other  insured  depository 
institution  affiliates  of  such  depository  in- 
stitution shall  comply  fully  unth  the  restric- 
tions of  sections  23A  and  23B  of  the  Federal 
Reserve  Act  without  regard  to  section 
23A(dXl). 

"(C)  Limited  partnerships.— 

"(i)  In  general.— The  Corporation  may,  in 
its  discretion,  exempt  any  limited  partner- 
ship and  any  affiliate  of  any  limited  part- 
nership 'other  than  any  insured  depository 
institution  which  is  a  majority  owned  sub- 
sidiary of  stich  partnership)  from  the  provi- 
sions of  this  subsection  if  such  limited  part- 
nership or  affiliate  has  filed  a  registration 
statement  with  the  Securities  and  Exchange 
Commission  on  or  t>efore  April  10,  1989,  in- 
dicating that  as  of  the  date  of  such  filing 
such  partnership  intended  to  acquire  1  or 
more  insured  depository  institutions. 

"(ii)  Review  and  notice.— Within  10  busi- 
ness days  after  the  date  of  submission  of  any 
request  for  an  exemption  under  this  sub- 
paragraph together  with  such  information 
as  shall  be  reasonably  requested  by  the  Cor- 
poration, the  Corporation  shall  matte  a  de- 
termination on  the  request  and  shall  so 
advise  the  applicant 

"(6)  s-YEAR  TRANSITION  RULE.— During  the  5- 
year  period  l>eginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989- 

"(A)  no  Savings  Association  Insurance 
Fund  meml>er  shall  have  any  liability  to  the 
Corporation  under  this  subsection  arising 
out  of  assistance  provided  by  the  Corpora- 
tion or  any  loss  incurred  by  the  Corporation 
as  a  result  of  the  default  of  a  Bank  Insur- 
ance Fund  memtier  which  was  acquired  by 
such  Savings  Association  Insurance  Fund 
memt>er  or  any  affiliate  of  such  member 
before  the  date  of  the  enactment  of  such  Act' 
and 

"(B)  no  Bank  Insurance  Fund  member 
shall  have  such  liability  unth  respect  to  as- 
sistance provided  by  or  loss  incurred  by  the 
Corporation  as  a  result  of  the  default  of  a 
Savings  Association  Insurance  Fund 
memt>er  which  was  acquired  by  such  Bank 
Insurance  Fund  memt>er  or  any  affiliate  of 
such  member  before  the  date  of  the  enact- 
ment of  such  Act 

"(7)  Exclusion  for  iNSTiruTioNs  acquired 
IN  DEBT  COLLECTIONS.— Any  depository  insti- 
tution shall  not  be  treated  as  commonly  con- 
trolled, for  purposes  of  this  subsection, 
during  the  S-year  period  beginning  on  the 
date  of  an  acquisition  descrH>ed  in  subpara- 
graph (A)  or  such  longer  period  as  the  Cor- 
poration may  determine  after  written  appli- 
cation by  the  acquirer,  if— 

"(A)  1  depository  institution  controls  an- 
other by  virtue  of  ownership  of  voting  shares 


acquired  in  securing  or  coOectino  a  debt  pre- 
viously contracted  in  good  faith;  and 

"(B)  during  the  period  t)eginning  on  the 
date  of  the  enactment  of  the  Financial  Iruti- 
tutions  Reform,  Recovery,  and  Enforcement 
Act  of  1989  and  ending  upon  the  expiration 
of  the  exclusion,  the  controlling  bank  and 
all  other  insured  depository  institution  af- 
filiates of  such  controlling  bank  comply 
fully  with  the  restrictions  of  sectioru  23A 
and  23B  of  the  Federal  Reserve  Act,  without 
regard  to  section  23A(d)(l)  of  such  Act,  in 
transactions  unth  the  acquired  insured  de- 
pository institution. 

"(8)  Exception  for  certain  fsuc  assisted 
INSTITUTIONS.— No  depository  institution 
shall  have  any  liability  to  the  Corporation 
under  this  subsection  as  the  result  of  the  de- 
fault of,  or  assistance  provided  with  respect 
to,  an  insured  depository  institution  which 
is  an  affiliate  of  such  depository  institution 
if- 

"(A)  such  affiliate  was  receiving  cash  pay- 
ments from  the  Federal  Savings  and  Loan 
Insurance  Corporation  under  an  assistance 
agreement  or  note  entered  into  before  the 
date  of  the  enactment  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989; 

"(B)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  or  such  other  entity 
which  has  succeeded  to  the  payment  obliga- 
tions of  such  Corporation  with  respect  to 
such  assistance  agreement  or  note,  is  unable 
to  continue  such  payments;  atid 

"(C)  such  affiliate— 

"(i)  is  in  default  or  in  need  of  assistance 
solely  as  a  result  of  the  failure  to  meet  the 
payment  obligations  referred  to  in  subpara- 
graph (B);  and 

"(ii)  is  not  otherwise  in  breach  of  the 
terms  of  any  assistance  agreement  or  note 
which  would  authorize  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  such 
other  successor  entity,  pursuant  to  the  terms 
of  such  assistance  agreement  or  note,  to 
refuse  to  make  such  payments. 

"(9)  Commonly  contholled  defined.— For 
purposes  of  this  sut>section,  depository  iruti- 
tutions  are  commonly  controlled  if— 

"(A)  such  institutions  are  controlled  by 
the  same  depository  institution  holding 
company  (including  any  company  required 
to  file  reports  pursuant  to  section  4(f)(6)  of 
the  Bank  Holding  Company  Act  of  1956);  or 

"(B)  1  depository  institution  is  controlled 
by  another  depository  institution. ". 

(b)  Newly  Insured  Thrift  Provision.— Any 
insured  depository  institution  (as  defined  in 
section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act  as  added  t>y  section  204(c)  of  this 
Act)- 

(1)  which  was  an  insured  institution  (as 
defined  in  section  401(a)  of  the  National 
Housing  Act  as  in  effect  t>efore  the  date  of 
the  enactment  of  this  Act)  on  the  day  l>efore 
the  date  of  the  enactment  of  this  Act; 

(2)  the  board  of  directors  of  which  deter- 
mined, before  April  1,  1987,  to  terminate 
such  association's  status  as  an  insured  in- 
stitution (as  so  defined)  as  evidenced  in 
sworn  minutes  of  the  board  of  directors 
meeting  held  t>efore  such  date; 

(3)  had  insured  deposits  of  less  than 
$11,000,000  on  April  1,  1987:  and 

(4)  was  an  insured  institution  (as  so  de- 
fined) for  less  than  1  year  as  of  April  1,  1987, 

may  cease  to  be  a  Samngs  Association  In- 
surance Fund  member  and  become  a  Bank 
Insurance  Fund  member  at  any  time  during 
the  2-year  period  tteginning  on  the  date  of 
the  enactment  of  this  Act  unthout  the  ap- 
proval of  the  Federal  Deposit  Insurance  Cor- 
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Juration  under  section  S<d)(2)  of  the  Federal 
Deposit  Insurance  Act  (as  added  by  subsec- 
tion la)  of  this  section)  and  icithout  incur- 
ring any  liability  for  any  exit  or  entrance 
fee  imposed  under  such  section  SIdXZ). 
SBC.  t*7.  ISSURABIUTY  FACTORS. 

Section  6  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1816)  is  amended  to  read  as 
follows: 

'SSC.  t.  FACTOKS  TO  BE  CONSIDERED. 

"The  factors  that  are  reguired,  under  sec- 
tion 4,  to  be  considered  in  connection  with 
and  enumerated  in,  any  certificate  issued 
pursuant  to  section  4  and  that  are  required, 
under  section  S,  to  be  considered  by  the 
Board  of  Directors  in  connection  with  any 
determination  by  such  Board  pursuant  to 
section  5  are  the  foUovring: 

"(1)  The  financial  history  and  condition 
of  the  depository  institutioru 

"(2)  The  adequacy  of  the  depository  insti- 
tution 's  capital  structure. 

"(3)  The  future  earnings  prospects  of  the 
depository  institution.. 

"(4)  The  general  character  and  fitness  of 
the  management  of  the  depository  institu- 
tion. 

"(5/  The  risk  presented  by  such  depository 
institution  to  the  Bank  Insurance  Fund  or 
the  Savings  Association  Insurance  Fund. 

"(6)  The  convenience  and  needs  of  the 
community  to  be  served  by  such  depository 
institution. 

"(7)  Whether  the  depository  institution's 
corporate  powers  are  consistent  with  the 
purposes  of  this  Act ". 

SEC.  Mft  ASSESSlHEyrS. 

Section  7  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817)  U  amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  inserting  ",  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Federal 
Housing  Finance  Board,  any  Federal  home 
loan  bank, "  after  "Comptroller  of  the  Cur- 
rency" each  place  such  term  appears  (except 
after  "Comptroller  of  the  Currency, "); 

(B)  by  inserting  "the  Director  of  the  Office 
of  Thrift  Supervision,  the  Federal  Housing 
Finance  Board,  any  Federal  home  loan 
bank, "  after  "Comptroller  of  the  Currency.  "; 

(C)  by  striking  out  "either"  in  the  1st  sen- 
tence and  inserting  in  lieu  thereof  "any": 

(D)  in  the  last  sentence  of  subparagraph 
(A),  by  inserting  "or  savings  associations" 
after  "ban/cs'V 

(E)  by  striking  out  "State  nonmember 
bank  (except  a  District  bank)"  and  inserting 
in  lieu  thereof  "depository  institution":  and 

(F)  by  striking  out  subparagraph  (B)  and 
inserting  the  following: 

"(B)  ADomoNAL  REPORTS.— The  Board  of 
Directors  may  from  time  to  time  require  any 
insured  depository  institution  to  file  such 
additional  reports  as  the  Corporation,  after 
agreement  urith  the  Comptroller  of  the  Cur- 
rency, the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Director  of  the 
Office  of  Thrift  Supervision,  as  appropriate, 
iTiay  deem  advisable  for  insurance  pur- 
poses. "; 

(2)  in  sut>section  (a)(3)— 

(A)  by  striking  out  "Each  insured  State 
nonmember  bank"  and  all  that  follows 
through  "four  reports"  and  inserting  the  fol- 
lowing: "Each  insured  depository  institu- 
tion shall  make  to  the  appropriate  Federal 
banking  agency  4  reports"; 

(B)  by  striking  out  "bank"  each  place  such 
term  appears  in  the  2nd,  5th  and  6th  sen- 
tences and  inserting  in  lieu  thereof  "deposi- 
tory irutitution"; 

(C)  try  striking  out  "insured  national.  Dis- 
trict" and  aU  that  follows  through  "member 
liank"  in  the  7th  sentence  and  inserting  in 


lieu    thereof    "insured    depository    institu- 
tion ":  and 

(D)  by  inserting  "or  savings  associations " 
after  "Imnks"  in  the  last  sentence; 

(3)  in  subsection  (a)(4l,  by  striking  out 
"bank",  "bank's",  and  "banks"  each  place 
such  terms  appear  (except  in  "foreign 
bank")  and  inserting  in  lieu  thereof  "deposi- 
tory institution",  "depository  institution's", 
and  "depository  institutiOTis",  respectively; 

(4)  by  striking  out  paragraphs  (1)  and  (2) 
of  subsection  (b)  and  inserting  the  follow- 
ing: 

"(1)  Assessment  rates.— 

"(A)  Annual  assessment  rates  pre- 
scribed.— 

"(i)  The  Corporation  shall  set  assessment 
rates  for  insured  depository  institutions  an- 
nually. 

"(ii)  The  Corporation  shall  fix  the  annual 
assessment  rate  of  Bank  Insurance  Fund 
members  independently  from  the  annual  as- 
sessment rate  for  Savings  Association  Insur- 
ance Fund  meTnl>ers. 

"(Hi)  The  Corporation  shall,  by  September 
30  of  each  year,  announce  the  assessment 
rates  for  the  succeeding  calendar  year. 

"(B)  Designated  reserve  ratio  defined.— 

"(i)  The  designated  reserve  ratio  of  the 
Bank  Insurance  Fund  for  each  year  shall 
be— 

"(I)  1.25  percent  of  estimated  insured  de- 
posits: or 

"(II)  such  higher  percentage  of  estimated 
insured  deposits,  not  exceeding  1.50  percent, 
as  the  Board  of  Directors  determines  for 
that  year  to  be  justified  by  circumstances 
that  raise  a  significant  risk  of  substantial 
future  losses  to  the  Bank  Insurance  Fund. 

"(ii)  The  designated  reserve  ratio  of  the 
Savings  Association  Insurance  Fund  for 
each  year  shall  be— 

"(I)  1.25  percent  of  estimated  insured  de- 
posits; or 

"(II)  such  higher  percentage  of  estimated 
insured  deposits,  not  exceeding  1.50  percent, 
as  the  Board  of  Directors  determines  for 
that  year  to  be  justified  by  circumstances 
that  raise  a  significant  risk  of  substantial 
future  losses  to  the  Savings  Association  In- 
surance Fund. 

"(Hi)  The  Board  of  Directors  shall— 

"(I)  maintain  reserves  in  the  Bank  Insur- 
ance Fund  received  pursuant  to  clause 
(iXII)  as  Supplemental  Reserves  in  the  Bank 
Insurance  Fund; 

"(II)  allocate  each  calendar  quarter  to  an 
Earnings  Participation  Account  in  the 
Bank  Insurance  Fund  the  investment 
income  earned  by  the  Bank  Insurance  Fund 
on  such  Supplemental  Reserves  in  the  pre- 
ceding calendar  quarter; 

"(III)  distribute  such  Earnings  Participa- 
tion Account  at  the  conclusion  of  each  cal- 
endar year  to  Bank  Insurance  Fund  mem- 
bers; and 

"(IV)  distribute  such  Supplemental  Re- 
serves to  Bank  Insurance  Fund  members  if 
and  to  the  extent  the  Corporation  deter- 
mines that  such  Supplemental  Reserves  are 
not  needed  to  satisfy  the  projected  designat- 
ed reserve  ratio  for  the  next  succeeding  cal- 
endar year. 

"(iv)  The  Board  of  Directors  shall— 

"(I)  maintain  reserves  in  the  Sairings  As- 
sociation Insurance  Fund  received  pursuant 
to  clause  (ii)(III  as  Supplemental  Reserves 
in  the  Savings  Association  Insurance  Fund; 

"(II)  allocate  each  calendar  quarter  to  an 
Earnings  Participation  Account  in  the  Sav- 
ings Association  Insurance  Fund  the  invest- 
ment income  earned  tyy  the  Savings  Associa- 
tion Insurance  Fund  on  such  Supplemental 
Reserves  in  the  preceding  calendar  quarter; 


"(III)  distribute  such  Earnings  Participa- 
tion Account  at  the  conclusion  of  each  cal- 
endar year  to  Savings  Association  Insur- 
ance Fund  members;  and 

"(IV)  distribute  such  Supplemental  Re- 
serves to  Savings  Association  Insurance 
Fund  members  if  and  to  the  extent  the  Cor- 
poration determines  that  such  Supplemental 
Reserves  are  not  needed  to  satisfy  the  pro- 
jected designated  reserve  ratio  for  the  next 
succeeding  calendar  year. 

"(C)  Assessment  rate  for  bank  insurance 
FUND  MEMBERS.— The  annual  assessment  rate 
for  Bank  Insurance  Fund  members  shall 
be- 

"(i)  until  December  31,  1989,  '/„  of  1  per- 
cent; 

"(ii)  from  January  1,  1990,  through  De- 
cember 31,  1990,  0.12  percent; 

"(Hi)  on  and  after  January  1,  1991,  0.15 
percent; 

"(iv)  on  January  1  of  a  calendar  year  in 
which  the  reserve  ratio  of  the  Bank  Insur- 
ance Fund  is  expected  to  be  less  than  the 
designated  reserve  ratio  by  determination  of 
the  Board  of  Directors,  such  rate  determined 
by  the  Board  of  Directors  to  be  appropriate 
to  restore  the  reserve  ratio  to  the  designated 
reserve  ratio  within  a  reasonable  period  of 
time,  after  taking  into  consideration  the  ex- 
pected operating  expenses,  case  resolution 
expenditures,  and  investment  income  of  the 
Bank  Insurance  Fund,  and  the  impact  on 
insured  bank  earnings  and  capitalization, 
except  that— 

"(I)  from  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  until  the  earli- 
er of  January  1,  1995,  or  January  1  of  the 
calendar  year  in  which  the  Bank  Insurance 
Fund  reserve  ratio  is  expected  to  first  attain 
the  designated  reserve  ratio,  the  rate  shall  be 
as  specified  in  clauses  (i),  (ii),  and  (Hi)  of 
this  subparagraph  so  long  as  the  Bank  In- 
surance Fund  reserve  ratio  is  increasing  on 
a  calendar  year  basis; 

"(II)  the  rate  shall  not  exceed  0.325  per- 
cent and 

"(III)  the  increase  in  the  rate  in  any  1 
year  shall  not  exceed  0.075  percent;  and 

"(v)  sufficient  to  ensure  that  for  each 
member  in  each  year  the  assessment  shall 
not  6e  less  than  1 1.000. 

"(D)  Assessment  rate  for  savings  associa- 
tion INSURANCE  FUND  MEMBERS.— The  annual 
assessment  rate  for  Savings  Association  In- 
surance Fund  members  shall  be— 

"(i)  until  Decemt>er  31,  1990,  0.208  percent 

"(ii)  from  January  1,  1991,  through  De- 
cember 31,  1993,  0.23  percent' 

"(Hi)  from  January  1,  1994,  through  De- 
cemt>er31.  1997,  0.18  percent 

"(iv)  on  and  after  January  1.  1998,  0.15 
percent' 

"(v)  on  January  1  of  a  calendar  year  in 
which  the  reserve  ratio  of  the  Savings  Asso- 
ciation Insurance  Fund  is  expected  to  be 
less  than  the  designated  reserve  ratio  by  de- 
termination of  the  Board  of  Directors,  such 
rate  determined  by  the  Board  of  Directors  to 
be  appropriate  to  restore  the  reserve  ratio  to 
the  designated  reserve  ratio  within  a  reason- 
able period  of  time,  after  taking  into  consid- 
eration the  expected  expenses  and  income  of 
the  Savings  Association  Insurance  Fund, 
and  the  effect  on  insured  savings  associa- 
tion earnings  and  capitalization,  except 
that— 

"(I)  from  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  through  De- 
cember 31,  1994,  the  rate  shaU  be  as  specified 
in  clauses  (i),  (ii),  and  (Hi)  above; 
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"(II)  the  rate  shall  not  exceed  0.325  per- 
cent' and 

"(III)  the  increase  in  the  rate  in  any  one 
year  shall  not  exceed  0.075  percent  and 

"(V)  sufficient  to  ensure  that  for  each 
member  in  each  year  the  assessment  shall 
not  be  less  than  $1,000. 

"(E)  Financing  corporation  and  funding 
corporation  assessments.— Notwithstanding 
any  other  provision  of  this  paragraph, 
amounts  assessed  by  the  Financing  Corpora- 
tion and  the  Funding  Corporation  under 
sections  21  and  2 IB,  respectively,  of  the  Fed- 
eral Home  Loan  Bank  Act  against  Savings 
Association  Insurance  Fund  members,  shall 
be  subtracted  from  the  amounts  authorized 
to  be  assessed  by  the  Corporation  under  this 
paragraph. 

"(F)  Special  rule  to  allow  continuing  as- 
sessments BY  THE  FINANCING  CORPORATION  AND 
THE    FUNDING    CORPORATION    DURING    PREMIUM 

YEAR  ADJUSTMENTS.— In  Order  to  ensure  that 
the  Financing  Corporation  and  the  Resolu- 
tion Funding  Corporation  obtain  sufficient 
funds  for  interest  payments  on  obligations 
of  such  corporations,  the  Corporation,  in  co- 
ordination with  the  Financing  Corporation 
and  the  Secretary  of  the  Treasury,  may  pre- 
scribe such  regulations  as  may  lie  necessary 
to  allow  the  Financing  Corporation  and  the 
Resolution  Funding  Corporation  to  impose 
assessments  against  Savings  Association  In- 
surance Fund  members  pursuant  to  sections 
21  and  21B,  respectively,  of  the  Federal 
Home  Loan  Bank  Act  during  the  period  re- 
quired to  change  such  members'  premium 
year  from  the  1 -year  period  applicable  under 
section  404(b)  of  the  National  Housing  Act 
(as  in  effect  before  the  date  of  the  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989)  to  a  cal- 
endar year  basis. 

"(2)  Assessment  procedures.— 

"(A)  Semiannual  assessments.— Except  as 
provided  in  subsection  (c)(2)— 

"(i)  the  semiannual  assessment  due  from 
any  Bank  Insurance  Fund  member  for  any 
semiannual  period  shall  be  equal  to  the 
product  of— 

"(I) '/,  the  annual  assessment  rate  applica- 
ble to  such  Bank  Insurance  Fund  member: 
and 

"(II)  such  Bank  Insurance  Fund  member's 
average  assessment  base  for  the  immediately 
preceding  semiannual  period;  and 

"(ii)  the  semiannual  asse^ssmenl  due  from 
any  Savings  Association  Insurance  Fund 
meml>er  for  any  semiannual  period  shaU  be 
equal  to  the  product  of— 

"(I) '/,  the  annual  assessment  rate  applica- 
ble to  such  Savings  Association  Insurance 
Fund  member;  and 

"(II)  such  Samngs  Association  Insurance 
Fund  member's  average  assessment  base  for 
the  immediately  preceding  semiannual 
period. 

"(B)  DEFiNTTiON.—For  purposcs  of  this  sec- 
tion, the  term  'semiannual  period'  means  a 
period  beginning  on  January  1  of  any  calen- 
dar year  and  ending  on  June  30  of  the  same 
year,  or  a  period  beginning  on  July  1  of  any 
calendar  year  and  ending  on  December  31  of 
the  same  year. "; 

(5)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Assessment  CuEDrrs.— 

"(1)  In  GENERAL.- 

"(A)  By  September  30  of  each  calendar 
year,  the  Corporation  shall  prescribe  and 
publish  the  aggregate  amount  to  be  credited 
to  insured  depository  institutions  in  the 
succeeding  calendar  year. 

"(B)  Each  insured  depository  institution 
shall  6c  notified  by  the  Corporation  of  the 


percentage  by  which  the  assessment  rate 
should  be  reduced  in  computing  its  net  pre- 
mium. 

"(C)  Any  outstanding  obligations  owed  to 
the  Corporation  by  an  individual  insured 
depository  institution  shall  be  deducted 
from  any  assessment  credit  to  be  credited  to 
such  depository  institution. 

"(2)     Assessment     credit    for     insured 

BANKS.— 

"(A)  Credit  barred.— The  Board  of  Direc- 
tors shall  not  prescrH>e  an  assessment  credit 
to  Bank  Insurance  Fund  members  if  the 
Board  of  Directors  determines  that  the  Bank 
Insurance  Fund  reserve  ratio  is  expected  to 
be  equal  to  or  less  than  the  designated  re- 
serve ratio  in  the  coming  year  after  taking 
into  consideration  such  Fund's  expected  ex- 
penses and  income. 

"(B)  Credtt  authorized.— If  the  Board  of 
Directors  determines,  after  taking  into  con- 
sideration the  Bank  Insurance  Fund's  ex- 
pected operating  expenses,  case  resolution 
expenditures,  investment  income,  and  as- 
sessment income,  that  the  Bank  Insurance 
Fund  reserve  ratio  is  expected  to  exceed  the 
designated  reserve  ratio  in  the  succeeding 
year,  the  Board  of  Directors  shall  prescribe 
an  assessment  credit  to  Bank  Insurance 
Fund  members  in  such  succeeding  calendar 
year  equal  to  the  lesser  of— 

"(i)  the  amount  necessary  to  reduce  the 
Bank  Insurance  Fund  reserve  ratio  to  the 
designated  reserve  ratio;  or 

"(ii)  100  percent  of  the  net  assessment 
income  to  be  received  from  Bank  Insurance 
Fund  members  in  such  succeeding  year. 

"(3)  Assessment  credtt  for  insured  sav- 
ings ASSOCIATIONS.— 

"(A)  Credtt  barred.— The  Board  of  Direc- 
tors shall  not  prescribe  an  assessment  credit 
to  Savings  Association  Insurance  Fund 
members  if  the  Board  of  Directors  deter- 
mines that  the  Savings  Association  Insur- 
ance Fund  reserve  ratio  is  expected  to  be 
equal  to  or  less  than  the  designated  reserve 
ratio  in  the  coming  year  after  taking  into 
consideration  such  Fund 's  expected  expenses 
and  income. 

"(B)  Credit  authorized.— If  the  Board  of 
Directors  determines,  after  taking  into  con- 
sideration the  Savings  Association  Insur- 
ance Fund's  expected  expenses  and  income, 
that  the  Savings  Association  Insurance 
Fund  reserve  ratio  is  expected  to  exceed  the 
designated  reserve  ratio  in  the  siu:ceeding 
year,  the  Board  of  Directors  shall  prescribe 
an  assessment  credit  to  Savings  Association 
Insurance  Fund  members  in  such  succeed- 
ing calendar  year  equal  to  the  lesser  of— 

"(i)  the  amount  necessary  to  reduce  the 
Savings  Association  Insurance  Fund  reserve 
ratio  to  the  designated  reserve  ratio;  or 

"(ii)  100  percent  of  the  net  assessment 
income  to  be  received  from  Savings  Associa- 
tion Insurance  Fund  memt>ers  in  such  suc- 
ceeding year. 

"(4)  Net  assessment  income  defined.— For 
purposes  of  this  subsection— 

"(A)  In  OENERAL.—The  term  'net  assessment 
income'  means— 

"(i)  with  respect  to  the  Bank  Insurance 
Fund,  the  Bank  Insurance  Fund  net  assess- 
ment income  (as  defined  in  subparagraph 
(B));  and 

"(ii)  with  respect  to  the  Savings  Associa- 
tion Insurance  Fund,  the  Savings  Associa- 
tion Insurance  Fund  net  assessment  income 
(as  defined  in  subparagraph  (O). 

"(B)  Bank  insurance  fund  net  assessment 
income.— 

"(i)  In  general.— The  term  'Bank  Insur- 
ance Fund  net  assessment  income'  means— 


"(I)  the  total  assessments  which  become 
due  during  the  calendar  year  with  respect  to 
members  of  such  Fund,  minus 

"(II)  the  sum  of  the  amount  of  the  operat- 
ing costs  and  expenses  described  in  clause 
(ii)  and  the  amount  by  which  the  Bank  In- 
surance Fund's  insurance  costs  described  in 
clause  (Hi)  exceed  its  investment  iruxnne  for 
the  calendar  year. 

"(ii)  Operating  cost  and  expenses.— For 
the  purposes  of  this  subparagraph,  the  oper- 
ating costs  and  expenses  to  be  deducted  from 
assessments  include  the  operating  costs  and 
expenses  of— 

"(I)  the  Corporation  for  the  calendar  year 
directly  attributable  to  the  Bank  Insurance 
Fund;  and 

"(II)  the  Bank  Insurance  Fund. 

"(Hi)  Insurance  costs.— For  purposes  of 
this  subparagraph,  the  insurance  costs  in- 
clude— 

"(I)  additions  to  the  Bank  Insurance 
Fund's  reserve  to  provide  for  insurance 
losses  during  the  calendar  year,  excluding 
any  adjustments  to  suc/i  reserve  which 
result  in  a  reduction  of  sueh  reserve;  and 

"(II)  the  insurance  losses  sustained  in 
such  calendar  year. 

"(C)  Savings  association  insurance  fund 

NET  ASSESSMENT  INCOME.  — 

"(i)  In  general.— The  term  'Savings  Asso- 
ciation Insurance  Fund  net  assessment 
income '  means— 

"(I)  the  total  assessments  u)hich  become 
due  during  the  calendar  year  with  respect  to 
members  of  such  Fund,  minus 

"(II)  the  sum  of  the  amount  of  the  operat- 
ing costs  and  expenses  described  in  clause 
(ii)  and  the  amount  by  which  the  Samngs 
Association  Insurance  Fund's  insurance 
costs  described  in  clause  (Hi)  exceed  its  in- 
vestment income  for  the  calendar  year. 

"(ii)  Operating  cost  and  expenses.— For 
purposes  of  this  subparagraph,  the  operating 
costs  and  expenses  to  be  deducted  from  as- 
sessments include  the  operating  costs  and 
expenses  oj— 

"(I)  the  Corporation  for  the  calendar  year 
directly  attributable  to  the  Savings  Associa- 
tion Insurance  Fund;  and 

"(II)  the  Savings  Association  Insurance 
Fund. 

"(Hi)  Insurance  costs.— For  the  purposes 
of  this  subparagraph  the  insurance  costs  in- 
clude— 

"(I)  additions  to  the  Savings  Association 
Insurance  Fund 's  reserve  to  provide  for  in- 
surance losses  during  the  calendar  year,  ex- 
cluding any  adjustments  to  such  reserve 
which  result  in  a  reduction  of  such  reserve; 
and 

"(II)  the  insurance  losses  sustained  in 
such  calendar  year. 

"(5)  Investment  income  defined.— For  pur- 
poses of  this  subsection,  the  term  'invest- 
ment income'  means— 

"(A)  for  the  Bank  Insurance  Fund,  inter- 
est dividends,  and  net  market  gains  earned 
on  investments  of  the  Bank  Insurance  Fund; 
and 

"(B)  for  the  Savings  Association  Insur- 
ance Fund,  interest  dividends,  and  net 
market  gains  earned  on  investments  of  the 
Savings  Association  Insurance  Fund. ". 

(6)  in  paragraphs  (3),  (4),  (S),  (6),  (7),  and 
(8)  of  subsection  (b),  by  striking  out  "bank", 
'7}ank's",  and  "banks"  each  place  such  term 
appears  (except  where  "foreign"  precedes 
any  of  such  terms)  and  inserting  in  lieu 
thereof  "depository  institution",  "depository 
institution's",  and  "depository  institu- 
tions", respectively; 

(7)  in  subsections  (c),  (e),  (f),  (g),  and  (i), 
by  striking  out  'T>ank"  each  place  such  term 
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appears  and  inserting  in  lieu  thereof  "depos- 
itory institution": 

(8)  in  subsection  (jXl),  by  striking  out  the 
last  sentence; 

<9)  in  subsection  (j)<2)>A>— 

(A)  by  striking  out  "failure"  and  inserting 
in  lieu  thereof  "default":  and 

<B)  by  striking  out  "bank"  each  place  such 
term  appears  and  inserting  in  lieu  thereof 
"depository  institution": 

(10)  in  subsection  (jXZKDI,  by  inserting 
"unless  such  agency  determines  that  an 
emergency  exists, "  after  "shall, ": 

(11  f  in  subsection  (j)(7)— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ":  or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  the  appropriate  Federal  banking 
agency  determines  that  the  proposed  trans- 
action would  result  in  an  adverse  effect  on 
the  Bank  Insurance  Fund  or  the  Savings  As- 
sociation Insurance  Fund. "; 

(12)  by  amending  subsection  (j)(17)  to 
read  as  follows: 

"(17)  Exceptions.— This  subsection  shall 
not  apply  with  respect  to  a  transaction 
which  is  subject  to— 

"(A)  section  3  of  the  Bank  Holding  Com- 
pany Act  of  1956; 

"(B)  section  18(c)  of  this  Act;  or 

"(C)  section  10  of  the  Home  Owners'  Loan 
Act ": 

(13)  by  adding  at  the  end  of  subsection  (j) 
the  following  new  paragraph: 

"(IS)  Appucabiuty  of  change  in  control 

PROVISIONS  TO  OTHER  INSTITVTIONS.-For  pur- 

poses  of  this  subsectioTU  the  term  'insured 
depository  institution'  includes— 

"(A)  any  depository  institution  holding 
company:  and 

"(B)  any  other  company  which  controls  an 
insured  depository  institution  and  is  not  a 
depository  institution  holding  company. "; 

(14)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(I)  Designation  of  Fund  Membership  for 
Newly  Insured  Depository  Instttutions; 
DEFiNmoNS.—For  purposes  of  this  section: 

"(1)  Bank  insurance  fund.— Any  institu- 
tion which— 

"(A)  becomes  an  insured  depository  insti- 
tution; and 

"(B)  does  not  become  a  Savings  Associa- 
tion Insurance  Fund  member  pursuant  to 
paragraph  (2), 
shall  6c  a  Bank  Insurance  Fund  member. 

"(2)  Savings  association  insurance  fund.— 
Any  savings  association,  other  than  any 
Federal  savings  bank  chartered  pursuant  to 
section  5(o)  of  the  Home  Owners'  Loan  Act, 
which  becomes  an  insured  depository  insti- 
tution shall  be  a  Sajxings  Association  Insur- 
ance Fund  member. 

"(3)  TiiANsmoN  provision.— 

"(A)  Bank  insurance  fund.— Any  deposito- 
ry institution  the  deposits  of  which  were  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration on  the  day  before  the  date  of  the 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  including— 

"(i)  any  Federal  savings  bank  chartered 
pursuant  to  section  S(o)  of  the  Home 
Owners '  Loan  Act;  and 

"(ii)  any  cooperative  bank, 
shall  t>e  a  Bank  Insurance  Fund  member  as 
of  such  date  of  enactment 

"(B)  Sa  vings  assocution  insurance  fund.  — 
Any  savings  association  which  is  an  insured 
depository  institution  by  operation  of  sec- 


tion 4(a)(2)  shall  be  a  Savings  Association 
Insurance  Fund  member  as  of  the  date  of  the 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enjorcement  Act  of 
1989. 

"(4)  Bank  insurance  fund  member.— The 
term  'Bank  Insurance  Fund  member'  means 
any  depository  institution  the  deposits  of 
which  are  insured  by  the  Bank  Insurance 
Fund. 

"(5)  Savings  association  insurance  fund 
MEMBER.— The  term  'Savings  Association  In- 
surance Fund  memt>er'  means  any  deposito- 
ry institution  the  deposits  of  which  are  in- 
sured by  the  Savings  Association  Insurance 
Fund. 

"(6)  Bank  insurance  fund  reserve  ratio.— 
The  term  'Bank  Insurance  Fund  reserve 
ratio'  means  the  ratio  of  the  net  worth  of  the 
Bank  Insurance  Fund  to  the  value  of  the  ag- 
gregate estimated  insured  deposits  held  in 
all  Bank  Insurance  Fund  members. 

"(7)  Savings  association  insurance  fund 
reserve  ratio.— The  term  'Savings  Associa- 
tion Insurance  Fund  reserve  ratio'  means 
the  ratio  of  the  value  of  the  net  worth  of  the 
Savings  Association  Insurance  Fund  to  the 
value  of  the  aggregate  estimated  insured  de- 
posits held  in  all  Savings  Association  Insur- 
ance Fund  members. "; 

(15)  by  adding  after  the  subsection  added 
by  paragraph  (14)  of  this  section  the  follow- 
ing new  subsections: 

"(m)  Secondary  Reserve  Offsets  Against 
Premiums.— 

"(1)  Offsets  in  calendar  years  beginning 
BEFORE  1993.— Subject  to  the  maximum 
amount  limitation  contained  in  paragraph 
(2)  and  notwithstanding  any  other  provi- 
sion of  law,  any  insured  savings  association 
may  offset  such  association's  pro  rata  share 
of  the  statutorily  prescribed  amount  against 
any  premium  assessed  against  such  associa- 
tion under  subsection  (b)  of  this  section  for 
any  calendar  year  t>eginning  before  1993. 

"(2)  Annual  maximum  amount  limitation.— 
The  amount  of  any  offset  allowed  for  any 
savings  association  under  paragraph  (1)  for 
any  calendar  year  beginning  before  1993 
shall  not  exceed  an  amount  which  is  equal 
to  20  percent  of  such  association 's  pro  rata 
share  of  the  statutorily  prescribed  amount 
(as  computed  for  such  calendar  year). 

"(3)  Offsets  in  calendar  years  beginning 
AFTER  i992.—Notwilhstanding  any  other  pro- 
vision of  law,  a  savings  association  may 
offset  such  association's  pro  rata  share  of 
the  statutorily  prescribed  amount  against 
any  premium  assessed  against  such  associa- 
tion under  subsection  (b)  for  any  calendar 
year  beginning  after  1992. 

"(4)  Transferabiuty.—No  right  title,  or 
interest  of  any  insured  depository  institu- 
tion in  or  with  respect  to  its  pro  rata  share 
of  the  secondary  reserve  shall  be  assignable 
or  transferable  whether  by  operation  of  law 
or  otherwise,  except  to  the  extent  that  the 
Corporation  may  provide  for  transfer  of 
such  pro  rata  share  in  cases  of  merger  or 
consolidation,  transfer  of  bulk  assets  or  as- 
sumption of  liabilities,  and  similar  transac- 
tions, as  defined  by  the  Corporation  for  pur- 
poses of  this  paragraph. 

"(5)  Pro  rata  distribution  on  termination 
of  insured  status.— if— 

"(A)  the  status  of  any  savings  association 
as  an  insured  depository  institution  is  ter- 
minated pursuant  to  any  provision  of  sec- 
tion 8  or  the  insurance  of  accounts  of  any 
savings  association  institution  is  otherwise 
terminated; 

"(B)  a  receiver  or  other  legal  custodian  is 
appointed  for  the  purpose  of  liquidation  or 
winding  up  the  affairs  of  any  savings  asso- 
ciation; or 


"(C)  the  Corporation  makes  a  determina- 
tion that  for  the  purposes  of  this  subsection 
any  savings  association  has  otherwise  gone 
into  liquidation, 

the  Corporation  shall  pay  in  cash  to  such  in- 
stitution its  pro  rata  share  of  the  secondary 
reserve,  in  accordance  toith  such  terms  and 
conditions  as  the  Corporation  may  pre- 
scribe, or,  at  the  option  of  the  Corporation, 
the  Corporation  may  apply  the  whole  or  any 
part  of  the  amount  which  would  otherwise 
be  paid  in  cash  toward  the  payment  of  any 
indebtedness  or  obligation,  whether  matured 
or  not  of  such  institution  to  the  Corpora- 
tion, existing  or  arising  t>efore  sux:h  pay- 
ment in  cash.  Such  payment  or  such  appli- 
cation need  not  6c  made  to  the  extent  that 
the  provisions  of  the  exception  in  paragraph 
(4)  are  applicable. 

"(6)  Statutorily  prescribed  amount  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'statutorily  prescribed  amount'  means, 
with  respect  to  any  calendar  year  which 
ends  after  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989— 

"(A)  (823,705,000,  minus 

"(B)  the  sum  of— 

"(i)  the  aggregate  amount  of  offsets  made 
before  such  date  of  enactment  by  all  insured 
institutions  under  section  404(e)(2)  of  the 
National  Housing  Act  (as  in  effect  before 
such  date  of  enactment);  and 

"(ii)  the  aggregate  amount  of  offsets  made 
by  all  savings  associations  under  this  sub- 
section before  the  beginning  of  such  calen- 
dar year. 

"(7)  Savings  association's  pro  rata 
AMOUNT.— For  purposes  of  this  subsection, 
any  savings  association's  pro  rata  share  of 
the  statutorily  prescribed  amount  is  the  per- 
centage which  is  equal  to  such  association's 
share  of  the  secondary  reserve  as  determined 
under  section  404(e)  of  the  National  Hous- 
ing Act  on  the  day  before  the  date  on  which 
Federal  Samngs  and  Loan  Insurance  Corpo- 
ration ceased  to  recognize  the  secondary  re- 
serve (as  such  Act  was  in  effect  on  the  day 
before  such  date). 

"(8)  Year  of  enactment  rule.— With  re- 
spect to  the  calendar  year  in  which  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  is  enacted,  the  Cor- 
poration shall  make  such  adjustments  as 
may  6c  necessary— 

"(A)  in  the  computation  of  the  statutorily 
prescribed  amount  which  shall  be  applicable 
for  the  remainder  of  such  calendar  year 
after  taking  into  account  the  aggregate 
amount  of  offsets  by  all  insured  institutions 
under  section  404(e)(2)  of  the  National 
Housing  Act  (as  in  effect  before  the  date  of 
the  enactTTient  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989)  after  the  beginning  of  such  calendar 
year  and  before  such  date  of  enactment'  and 

"(B)  in  the  computation  of  the  maximum 
amount  of  any  samngs  association's  offset 
for  such  calendar  year  under  paragraph  (1) 
after  taking  into  account— 

"(i)  the  amount  of  any  offset  by  such  sav- 
ings association  under  section  404(e)(2)  of 
the  National  Housing  Act  (as  in  effect  before 
such  date  of  enactment)  after  the  beginning 
of  such  calendar  year  and  before  such  date 
of  enactment'  and 

"(ii)  the  change  of  such  association 's  pre- 
mium year  from  the  1-year  period  applicable 
under  section  404(b)  of  the  National  Hous- 
ing Act  (as  in  effect  before  such  date  of  en- 
actment) to  a  calendar  year  basis. 

"(n)  Collections  on  Behalf  of  the  Direc- 
tor of  the  Office  of  Thrift  Supervision.— 
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When  requested  by  the  Director  of  the  Office 
of  Thrift  Supervision,  the  Corporation  shall 
collect  on  behalf  of  the  Director  assessments 
on  savings  associations  levied  by  the  Direc- 
tor under  section  9  of  the  Home  Owners' 
Loan  Act  The  Corporation  shall  be  reim- 
bursed for  its  actual  costs  for  the  collection 
of  such  assessments.  Any  such  assessments 
by  the  Director  shall  be  in  addition  to  any 
amounts  assessed  by  the  Corporation,  the 
Financing  Corporation,  and  the  Resolution 
Funding  Corporation. ". 

SEC.  2M.  corpora  TB  POWERS  OF  THE  FDIC . 

Section  9  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1819)  U  amended— 

(1)  by  striking  out  "bank"  and  "banks" 
each  place  suc/i  terms  appear  (except  in  the 
last  sentence  of  the  paragraph  designated 
the  "Fourth")  and  inserting  in  lieu  thereof 
"depository  institution"  and  "depository  in- 
stitutions", respectively;  and 

(2)  by  striking  out  "Upon  the  date"  and 
inserting  the  following: 

"(a)  In  General.— Upon  the  date"; 

(3)  by  amending  the  paragraph  designated 
the  "Fourth  "  to  read  as  follows: 

"Fourth.  To  sue  and  be  sued,  and  complain 
and  defend,  in  any  court  of  law  or  equity. 
State  or  Federal  ";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Agency  Authority.— 

"(1)  Status.— The  Corporation,  in  any  ca- 
pacity, shall  be  an  agency  of  the  United 
States  for  purposes  of  section  1345  of  title 
28,  United  States  Code,  without  regard  to 
whether  the  Corporation  commenced  the 
action. 

"(2)  Federal  court  jurisdiction.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (D),  all  suits  of  a  civil  nature 
at  common  law  or  in  equity  to  which  the 
Corporation,  in  any  capacity,  is  a  party 
shall  be  deemed  to  arise  under  the  laws  of 
the  United  States. 

"(B)  Removal.— Except  as  provided  in  sub- 
paragraph (D),  the  Corporation  may,  with- 
out bond  or  security,  remove  any  action, 
suit  or  proceeding  from  a  State  court  to  the 
appropriate  United  States  district  court 

"(C)  Appeal  of  remand.— The  Corporation 
may  appeal  any  order  of  remand  entered  by 
any  United  States  district  court 

"(D)  State  actions.— Except  as  provided  in 
subparagraph  (E),  any  action— 

"(i)  to  which  the  Corporation,  in  the  Cor- 
poration's capacity  as  receiver  of  a  State  in- 
sured depository  institution  by  the  exclusive 
appointment  by  State  authorities,  is  a  party 
other  than  as  a  plaintiff; 

"(ii)  which  involves  only  the  preclosing 
rights  against  the  State  insured  depository 
institution,  or  obligations  owing  to,  deposi- 
tors, creditors,  or  stockholders  by  the  State 
insured  depository  institution;  and 

"(Hi)  in  which  only  the  interpretation  of 
the  law  of  such  State  is  necessary, 
shall  not  6e  deemed  to  arise  under  the  laws 
of  the  United  States. 

"(E)  Rule  of  construction.— Subpara- 
graph (D)  shall  not  6e  construed  as  limiting 
the  right  of  the  Corporation  to  invoke  the  ju- 
risdiction of  any  United  States  district 
court  in  any  action  descrU>ed  in  such  sub- 
paragraph if  the  institution  of  which  the 
Corporation  has  been  appointed  receiver 
could  have  invoked  the  jurisdiction  of  such 
court 

"(3)  Service  of  process.— The  Board  of  Di- 
rectors shall  designate  agents  upon  whom 
service  of  process  may  be  made  in  any  State, 
territory,  or  jurisdiction  in  which  any  in- 
sured depository  institution  is  located. 

"(4)  Bonds  or  fees.— The  Corporation 
shall  not  be  required  to  post  any  bond  to 


pursue  any  appeal  and  shall  not  6c  subject 
to  payments  of  any  filing  fees  in  United 
States  district  courts  or  courts  of  appeal ". 

SEC.  2 It.  ADMINISTRATION  OF  CORPORATION. 

(a)  Examination  Authority.— Section  10(b) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1820(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Examinations.— 

"(1)  Appointment  of  examiners  and  claims 
agents.— The  Board  of  Directors  shall  ap- 
point examiners  and  claim  agents. 

"(2)  Regular  examinations.— Any  examin- 
er appointed  under  paragraph  (1)  shall  have 
power,  on  behalf  of  the  Corporation,  to  ex- 
amine— 

"(A)  any  insured  State  nonmember  bank 
(except  a  District  bank)  or  insured  State 
branch  of  any  foreign  bank; 

"(B)  any  savings  association.  State  non- 
memt>er  bank,  or  State  branch  of  a  foreign 
bank,  or  other  depository  institution  which 
files  an  application  with  the  Corporation  to 
become  an  insured  depository  institution; 
and 

"(C)  any  insured  depository  institution  in 
default 

whenever  the  Board  of  Directors  determines 
an  examination  of  any  such  depository  in- 
stitution is  necessary. 

"(3)  Special  examination  of  any  insured 
depository  iNSTTTUTioN.—In  addition  to  the 
examinations  authorized  under  paragraph 
(2),  any  examiner  appointed  under  para- 
graph (1)  shall  have  power,  on  behalf  of  the 
Corporation,  to  make  any  special  examina- 
tion of  any  insured  depository  institution 
whenever  the  Board  of  Directors  determines 
a  special  examination  of  any  such  deposito- 
ry institution  is  necessary  to  determine  the 
condition  of  such  depository  institution  for 
insurance  purposes. 

"(4)  Examination  of  affiliates.— 

"(A)  In  general.— In  making  any  examina- 
tion under  paragraph  (2)  or  (3),  any  exam- 
iner appointed  under  paragraph  (1)  shall 
have  power,  on  behalf  of  the  Corporation,  to 
make  sueh  examinations  of  the  affairs  of 
any  affiliate  of  any  insured  depository  iristi- 
tution  as  may  be  necessary  to  disclose 
fully- 

"(i)  the  relationship  between  such  insured 
depository  institution  and  any  such  affili- 
ate; and 

"(ii)  the  effect  of  such  relationship  on  the 
insured  depository  institution. 

"(B)  Commitment  by  foreign  banks  to 
allow  examinations  of  affiliates.— No 
branch  or  depository  institution  subsidiary 
of  a  foreign  bank  may  become  an  insured 
depository  institution  unless  such  foreign 
bank  sulrmits  a  written  binding  commit- 
ment to  the  Board  of  Directors  to  permit 
any  examination  of  any  affiliate  of  such 
branch  or  depository  institution  subsidiary 
pursuant  to  subparagraph  (A)  to  the  extent 
determined  try  the  Board  of  Directors  to  be 
necessary  to  carry  out  the  purposes  of  this 
Act 

"(5)  Power  and  duty  of  examiners.— Each 
examiner  appointed  under  paragraph  (1) 
shaU— 

"(A)  have  power  to  make  a  thorough  exam- 
ination of  any  insured  depository  institu- 
tion or  affiliate  under  paragraph  (2),  (3),  or 
(4);  and 

"(B)  shall  make  a  full  and  detailed  report 
of  condition  of  any  insured  depository  insti- 
tution or  affiliate  examined  to  the  Corpora- 
tion. 

"(6)  Power  of  claim  agents.— Each  claim 
agent  appointed  under  paragraph  (1)  shall 
have  power  to  investigate  and  examine  all 
claims  for  insured  deposits. ". 


(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  10(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1820(c))  is  amended 
by  striking  out  ",  State  nonmember  banks  or 
other  irutitutions"  and  inserting  in  lieu 
thereof  "and  any  State  nonmember  bank, 
savings  association,  or  other  iTistitution". 

(2)  Section  10  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1820)  is  amended  by 
striking  out  subsection  (d). 

SEC.  in.  INSURANCE  FUNDS. 

Section  11(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(a))  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting the  following: 

"(1)  The  Corporation  shall  insure  the  de- 
posits of  all  insured  depository  institutions 
as  provided  in  this  Act  The  maximum 
amount  of  the  insured  deposit  of  any  deposi- 
tor shaU  be  $100,000.": 

(2)  in  paragraph  (2)(B),  by  striking  out 
"time  and  savings":  and 

(3)  try  adding  at  the  end  the  foUovnng  new 
paragraphs: 

"(4)  General  provision  relating  to 
FUNDS.— The  Bank  Insurance  Fund  estab- 
lished under  paragraph  (5)  and  the  Savings 
Association  Insurance  Fund  established 
under  paragraph  (6)  shall  each  be— 

"(A)  maintained  and  administered  6y  the 
Corporation; 

"(B)  maintained  separately  and  not  com- 
mingled; and 

"(C)  used  by  the  Corporation  to  carry  out 
its  insurance  purposes  in  the  manner  pro- 
vided in  this  subsection. 

"(5)  Bank  insurance  fund.— 

"(A)  EsTABUSHMENT.— There  is  established 
a  fund  to  be  knoum  as  the  Bank  Insurance 
Fun<L 

"(B)  Transfer  to  fund.— On  the  date  of  the 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  the  Permanent  Insurance  Fund  shall 
be  dissolved  and  all  assets  and  liabilities  of 
the  Permanent  Insurance  Fund  shall  be 
transferred  to  the  Bank  Insurance  Fund. 

"(C)  Uses.— The  Bank  Insurance  Fund 
shall  be  available  to  the  Corporation  for  use 
with  respect  to  Bank  Insurance  Fund  mem- 
bers. 

"(D)  Deposits.— All  anwunts  assessed 
against  Bank  Insurance  Fund  members  by 
the  Corporation  shall  6e  deposited  into  the 
Bank  Insurance  Fund. 

"(6)  Savings  assocution  insukamce  fund.- 

"(A)  Establishment.— There  is  estatUished 
a  fund  to  6e  known  as  the  Savings  Associa- 
tion Insurance  Fund. 

"(B)  Uses.— The  Savings  Association  In- 
surance Fund  shall  be  available  to  the  Cor- 
poration for  use  with  respect  to  Savings  As- 
sociation Insurance  Fund  members. 

"(C)  DEPOsrrs.—AU  amounts  assessed 
against  Savings  Association  Insurance 
Fund  members  which  are  not  required  for 
the  Financing  Corporation,  the  Resolution 
Funding  Corporation,  or  the  FSLIC  Resolu- 
tion Fund  shall  6c  deposited  in  the  Savings 
Association  Insurance  Fund. 

"(D)  A  vailabiuty  of  funds  for  administra- 
tive EXPENSES.  — 

"(i)  In  GENERAU-The  FSLIC  Resolution 
Fund  shall  deposit  in  the  SaxHngs  Associa- 
tion Insurance  Fund  such  amounts  as  the 
Corporation  determines  are  needed  during 
the  period  t>eginning  on  the  date  of  the  en- 
actment of  the  Financial  Institutioru 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  and  ending  on  September  30,  1991,  to 
pay  the  administrative  and  supervisory  ex- 
penses of  such  Fund 
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"(W  Priority.— The  Savinffs  Association 
Insurance  Fund  shall  have  priority  over 
other  obligations  of  the  FSLIC  Resolution 
Fund  v>ith  respect  to  such  amounts. 

"(E)  Treasury  payments  to  fund.— To  pro- 
vide sufficient  funding  for  the  Savings  Asso- 
ciation Insurance  Fund  to  carry  out  the 
purposes  of  this  Act,  the  Secretary  of  the 
TYeorurv  shall  pay  to  such  Fund,  for  each  of 
the  fiscal  years  1992  through  1999,  the 
amount,  if  any,  by  which  $2,000,000,000  ex- 
ceeds the  amount  deposited  in  such  Fund 
(during  such  fiscal  year)  pursuant  to  sub- 
paragraph (C). 

"(F)  Treasury  payments  to  maintain  net 
WORTH  or  FUND.— The  Secretary  of  the  Treas- 
ury shall  pay  to  the  Savings  Association  In- 
surance Fund,  for  each  fiscal  year  described 
in  the  following  table,  any  additional 
amount  which  may  be  necessary,  as  deter- 
mined by  the  Corporation  and  the  Secretary 
of  the  Treasury  to  ensure  that  such  Fund  has 
the  minimum  net  vxirth  referred  to  in  such 
table  throughout  each  such  fiscal  year: 
"For  the  fiscal  year  The  amount  of 

t>eginning    October  minimum  net 

1  of:  worth  (in  ttillions): 

1 991 _ 0. 0 

1 992 /.  0 

1993 2.1 

1994 ™ 3.2 

1996 S.4 

1997 6.5 

1998 „„ 7. 6 

1999 8.8 

"(G)  Exception  to  subparagraphs  (B>  and 
<r>.— Notwithstanding  subparagraphs  (E) 
and  (F),  no  payment  may  be  made  pursuant 
to  such  subparagraphs  after  the  Savings  As- 
sociation Insurance  Fund  achieves  a  reserve 
ratio  of  1.25  percent 

"(H)  Discretionary  rtc  payments.— If 
amounts  available  to  the  Savings  Associa- 
tion Insurance  Fund  for  purposes  other  than 
the  payment  of  administrative  expenses  are 
insufficient  for  the  Savings  Association  In- 
surance Fund  to  carry  out  the  purposes  of 
this  Act  the  Corporation  may  request  the 
Resolution  Trust  Corporation  to  provide, 
and  the  Oversight  Board  of  the  Resolution 
Trust  Corporation  (in  the  discretion  of  the 
Oversight  Board)  may  pay,  such  amount  as 
may  be  needed  for  such  purposes. 

"(I)  Borrowino  authority.— 

"(i)  In  OBNERAL.—The  Corporation  may 
borrow  from  the  Federal  home  loan  banks, 
with  the  concurrence  of  the  Federal  Housing 
Finance  Board,  such  funds  as  the  Corpora- 
tion considers  necessary  for  the  use  of  the 
Savings  Association  Insurance  Fund. 

"(ii)  Terms  and  conditions.— Any  loan 
from  any  Federal  home  loan  bank  under 
clause  (i)  to  the  Savings  Association  Insur- 
ance Fund  shall— 

"(I)  bear  a  rate  of  interest  of  not  less  than 
such  bank's  current  marginal  cost  of  funds, 
taking  into  account  the  maturities  involved; 

"(II)  be  adequately  secured,  as  determined 
by  the  Federal  Housing  Finance  Board; 

"(III)  be  a  direct  liability  of  such  Fund; 
and 

"(IV)  be  subject  to  the  limitations  of  sec- 
tion lS(c). 

"(J)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury,  such  sums  (u 
may  be  necessary  to  carry  out  the  provisions 
of  this  paragraph,  except  that— 

"(i)  the  annual  amount  appropriated 
under  subparagraph  (F)  shall  not  exceed 
92,000,000,000  in  either  fiscal  year  1991  or 
fiscal  year  1992;  and 

"(ii)  the  cumulative  amount  appropriated 
under  subparagraph  (F)  for  fiscal  years  1991 


shall 


not 


exceed 


through         1999 
$16,000,000,000. 

"(7)  Provisions  appucable  to  maintenance 
OF  accounts.— 

"(A)  Corporation's  authority.— Any  pro- 
vision of  this  Act  forbidding  the  commin- 
gling of  the  Bank  Insurance  Fund  vnth  the 
Savings  Association  Insurance  Fund,  or  re- 
quiring the  separate  maintenance  of  the 
Bank  Insurance  Fund  and  the  Savings  Asso- 
ciation Insurance  Fund,  is  not  intended— 

"(i)  to  limit  or  impair  the  authority  of  the 
Corporation  to  use  the  same  facilities  and 
resources  in  the  course  of  conducting  super- 
visory, regulatory,  conservatorship,  receiver- 
ship, or  liquidation  functions  uHth  respect 
to  banks  and  savings  associations,  or  to  in- 
tegrate such  functions;  or 

"(ii)  to  limit  or  impair  the  Corporation's 
power  to  combine  assets  or  liabilities  be- 
longing to  banks  and  savings  associations 
in  conservatorship  or  receivership  for  mana- 
gerial purposes,  or  to  limit  or  impair  the 
Corporation's  power  to  dispose  of  such 
assets  or  lia'Hlities  on  an  aggregate  basis. 

"(B)  Accounting  requirements.— 

"(i)  Accounting  for  use  of  facilities  and 
resources.— The  Corporation  shall  keep  a 
full  and  complete  accounting  of  all  costs 
and  expenses  associated  with  the  use  of  any 
facility  or  resource  xised  in  the  course  of  any 
function  specified  in  subparagraph  (A)(i) 
and  shall  allocate,  in  the  manner  provided 
in  subparagraph  (C),  any  such  costs  and  ex- 
penses incurred  by  the  Corporation— 

"(I)  with  respect  to  Bank  Insurance  Fund 
members  to  the  Bank  Insurance  Fund;  and 

"(II)  urith  respect  to  Savings  Association 
Insurance  Fund  members  to  the  Savings  As- 
sociation Insurance  Fun± 

"(ii)  Accounting  for  holding  and  manag- 
ing ASSETS  AND  UABIUTIES.—The  Corporation 
shall  keep  a  full  and  complete  accounting  of 
all  costs  and  expenses  associated  with  the 
holding  and  management  of  any  asset  or  li- 
ability specified  in  subparagraph  (AXii). 

"(Hi)  Accounting  for  disposition  of 
ASSETS  AND  UABIUTIES.—The  Corporation 
shall  keep  a  full  and  complete  accounting  of 
all  expenses  and  receipts  associated  with  the 
disposition  of  any  asset  or  liability  specified 
in  subparagraph  (A)(ii). 

"(iv)  Allocation  of  cost,  expenses  and  re- 
ceipts.—The  Corporation  shall  allocate  any 
cost  expense,  and  receipt  described  in 
clause  (ii)  or  clause  (Hi)  which  is  associated 
with  any  asset  or  liability  belonging  to— 

"(I)  any  Bank  Insurance  Fund  member  to 
the  Bank  Insurance  Fund;  and 

"(II)  any  Savings  Association  Insurance 
Fund  member  to  the  Savings  Association  In- 
surance Fund. 

"(C)  Allocation  of  administrative  ex- 
penses.—Any  personnel,  administrative,  or 
other  overhead  expense  of  the  Corporation 
shall  be  allocated— 

"(i)  fully  to  the  Bank  Insurance  Fund,  if 
the  expense  was  incurred  directly  as  a  result 
of  the  Corporation's  responsibilities  solely 
uhth  respect  to  Bank  Insurance  Fund  mem- 
bers; 

"(ii)  fully  to  the  Savings  Association  In- 
surance Fund,  if  the  expense  was  incurred 
directly  as  a  result  of  the  Corporation's  re- 
sponsibilities solely  vDith  respect  to  Savings 
Association  Insurance  Fund  members; 

"(Hi)  between  the  Bank  Insurance  Fund 
and  the  Savings  Association  Insurance 
Fund,  in  amounts  reflecting  the  relative 
degree  to  which  the  expense  was  incurred  as 
a  result  of  the  actitrities  of  Bank  Insurance 
Fund  and  Savings  Association  Insurance 
Fund  members;  or 

"(iv)  between  the  Bank  Insurance  Fund 
and    the    Savings    Association    Insurance 


Fund,  in  amounts  reflecting  the  relati7}e 
total  assets  as  of  the  end  of  the  preceding 
calendar  year  of  Bank  Insurance  Fund 
members  and  Savings  Association  Insurance 
Fund  members,  to  the  extent  that  the  Board 
of  Directors  is  unable  to  make  a  determina- 
tion under  clause  (i),  (ii),  or  (Hi). ". 

SEC.    211.    CONSERVATORSHIP  AND   RECEIVERSHIP 
POWERS  OP  THE  CORPORATION. 

(a)  Basic  Authorities.— Section  11  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821)  is  amended  by  striking  out  subsections 
(c)  through  (j)  and  inserting  the  following 
new  subsections: 

"(c)  Appointment  of  Corporation  as  Con- 
servator OR  Receiver.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law,  the  law  of 
any  State,  or  the  constitution  of  any  State, 
the  Corporation  may  accept  appointment 
and  act  as  conservator  or  receiver  for  any 
insured  depository  institution  upon  ap- 
pointment in  the  manner  provided  in  para- 
graph (2)  or  (3). 

"(2)  Federal  depository  institutions.— 

"(A)  Appointment.— 

"(i)  Conservator.— The  Corporation  may, 
at  the  discretion  of  the  supervisory  author- 
ity, be  appointed  conservator  of  any  insured 
Federal  depository  institution  or  District 
bank  and  the  Corporation  may  accept  such 
appointment 

"(ii)  Receiver.— The  Corporation  shall  be 
appointed  receiver,  and  shall  accept  such 
appointment  whenever  a  receiver  is  ap- 
pointed for  the  purpose  of  liquidation  or 
winding  up  the  affairs  of  an  insured  Federal 
depository  institution  or  District  bank  by 
this  appropriate  Federal  banking  agency, 
notuHthstanding  any  other  protrision  of  Fed- 
eral law  (other  than  section  21A  of  the  Fed- 
eral Home  Loan  Bank  Act)  or  the  code  of 
law  for  the  District  of  Columbia. 

"(B)  Additional  powers.— In  addition  to 
and  not  in  derogation  of  the  powers  con- 
ferred and  the  duties  imposed  by  this  section 
on  the  Corporation  as  conservator  or  receiv- 
er, the  Corporation,  to  the  extent  not  incon- 
sistent with  such  powers  and  duties,  shall 
have  any  other  power  conferred  on  or  any 
duty  (which  is  related  to  the  exercise  of  such 
power)  imposed  on  a  conservator  or  receiver 
for  any  Federal  depository  institution  under 
any  other  provision  of  law. 

"(C)  Corporation  not  subject  to  any 
OTHER  AGENCY.— When  acting  as  conservator 
or  receiver  pursuant  to  an  appointment  de- 
scribed in  subparagraph  (A),  the  Corpora- 
tion shall  not  be  subject  to  the  direction  or 
supervision  of  any  other  agency  or  depart- 
ment of  the  United  States  or  any  State  in 
the  exercise  of  the  Corporation's  rights, 
powers,  and  privileges. 

"(D)  Depository  institution  in  conserva- 
torship SUBJECT  TO  BANKING  AGENCY  SUPERVI- 
SION.—Notwithstanding  subparagraph  (C), 
any  Federal  depository  institution  for  which 
the  Corporation  has  been  appointed  conser- 
vator shall  remain  subject  to  the  supervision 
of  the  appropriate  Federal  banking  agency. 

"(3)   Insured   state  depository   instttv- 

TIONS— 

"(A)  Appointment  by  appropriate  state  su- 
pervisor.—Whenever  the  authority  having 
supervision  of  any  insured  State  depository 
institution  (other  than  a  District  depository 
institution)  appoints  a  conservator  or  re- 
ceiver for  such  institution  and  tenders  ap- 
pointment to  the  Corporation,  the  Corporar 
tion  may  accept  such  appointment 

"(B)  Additional  powers.— In  addition  to 
the  powers  conferred  and  the  duties  related 
to  the  exercise  of  such  powers  imposed  by 


August  1,  1989 


CONGRESSIONAL  RECORD— HOUSE 


17211 


state  law  on  any  conservator  or  receiver  ap- 
pointed under  the  law  of  such  State  for  an 
insured  State  depository  institution,  the 
Corporation,  as  conservator  or  receiver  pur- 
suant to  an  appointment  described  in  sub- 
paragraph (A),  shall  have  the  poroers  con- 
ferred and  the  duties  imposed  by  this  section 
on  the  Corporation  as  conservator  or  receiv- 
er. 

"(C)  Corporation  not  subject  to  any 
OTHER  agency.— When  acting  as  conservator 
or  receiver  pursuant  to  an  appointment  de- 
scribed in  subparagraph  (A),  the  Corpora- 
tion shall  not  be  subject  to  the  direction  or 
supervision  of  any  other  agency  or  depart- 
ment of  the  United  States  or  any  State  in 
the  exercise  of  its  rights,  pou>ers.  and  privi- 
leges. 

"(D)  Depository  institution  in  conserva- 
torship SUBJECT  TO  BANKING  AGENCY  SUPERVI- 
SION.—Notwithstanding  subparagraph  (C), 
any  insured  State  depository  institution  for 
which  the  Corporation  has  been  appointed 
conservator  shall  remain  subject  to  the  su- 
pervision of  the  appropriate  State  bank  or 
savings  association  supervisor. 

"(4)  Appointment  of  corporation  by  the 
CORPORATION.— Except  as  otherwise  provided 
in  section  21A  of  the  Federal  Home  Loan 
Bank  Act  and  notuHthstanding  any  other 
provision  of  Federal  law,  the  law  of  any 
State,  or  the  constitution  of  any  State,  the 
Corporation  may  appoint  itself  as  sole  con- 
servator or  receiver  of  any  insured  State  de- 
pository institution  if— 

"(A)  the  Corporation  determines— 

"(i)  that— 

"(I)  a  conservator,  receiver,  or  other  legal 
custodian  has  been  appointed  for  such  insti- 
tution; 

"(II)  such  institution  has  been  subject  to 
the  appointment  of  any  such  conservator, 
receiver,  or  CTistodian  for  a  period  of  at  least 
15  consecutive  days;  and 

"(III)  1  or  more  of  the  depositors  in  such 
institution  is  unable  to  withdraw  any 
amount  of  any  insured  deposit;  or 

"(ii)  that  such  institution  has  been  closed 
by  or  under  the  laws  of  any  State;  and 

"(B)  the  Corporation  determines  that  1  or 
more  of  the  grounds  specified  in  paragraph 
(5)— 

"(i)  existed  with  respect  to  such  institu- 
tion at  the  time— 

"(I)  the  conservator,  receiver,  or  other 
legal  custodian  was  appointed;  or 

"(II)  such  institution  was  closed;  or 

"(ii)  exist  at  any  time— 

"(I)  during  the  appointment  of  the  conser- 
vator, receiver,  or  other  legal  custodian;  or 

"(II)  while  such  institution  is  closed. 

"(5)  Grounds  for  paragraph  <4i  appoint- 
ment.—The  grounds  referred  to  in  paragraph 
(4)(B)  for  the  appointment  of  the  Corpora- 
tion as  conservator  or  receiver  for  any  in- 
sured State  depository  institution  are  as  fol- 
lows: 

"(A)  Insolvency  in  that  the  assets  of  the  in- 
stitution are  less  than  the  institution's  obli- 
gations to  its  creditors  and  others,  including 
members  of  the  institution. 

"(B)  Substantial  dissipation  of  assets  or 
earnings  due  to— 

"(i)  any  iriolation  of  any  law  or  regula- 
tion; or 

"(ii)  any  unsafe  or  unsound  practice. 

"(C)  An  unsafe  or  unsound  condition  to 
transact  business,  including  substantially 
insufficient  capital  or  otherwise. 

"(D)  Any  willful  violation  of  a  cease-and- 
desist  order  which  has  become  final 

"(E)  Any  concealment  of  books,  papers, 
records,  or  assets  of  the  institution  or  any 
refusal  to  submit  books,  papers,  records,  or 


affairs  of  the  institution  for  inspection  to 
any  examiner  or  to  any  lawful  agent  of  the 
appropriate  Federal  banking  agency  or 
State  bank  or  savings  association  supervi- 
sor. 

"(F)  The  likelihood  that  the  institution 
tdill  not  be  able  to  meet  the  demands  of  its 
depositors  or  pay  its  obligations  in  the 
normal  course  of  business. 

"(G)  The  incurrence  or  likely  incurrence 
of  losses  by  the  institution  that  will  deplete 
all  or  substantially  all  of  its  capital  with  no 
reasonable  prospect  for  the  replenishment  of 
the  capital  of  the  institution  without  Feder- 
al assistance. 

"(H)  Any  violation  of  any  law  or  regula- 
tion, or  an  unsafe  or  unsound  practice  or 
condition  which  is  likely  to  cause  insolt)en- 
cy  or  substantial  dissipation  of  assets  or 
earnings,  or  is  likely  to  weaken  the  condi- 
tion of  the  institution  or  otherwise  seriously 
prejudice  the  interests  of  its  depositors. 

"(6)    Appointment   by   director    of    the 

OFFICE  OF  thrift  SUPERVISION.— 

"(A)  Conservator.— The  Corporation  or 
the  Resolution  Trust  Corporation  may,  at 
the  discretion  of  the  Director  of  the  Office  of 
Thrift  Supervision,  be  appointed  conserva- 
tor and  the  Corporation  may  accept  any 
such  appointment 

"(B)  Receiver.— Whenever  the  Director  of 
the  Office  of  Thrift  Supervision  appoints  a 
receiver  under  the  prorrisions  of  section 
5(d)(2)(C)  of  the  Home  Owner's  Loan  Act  for 
the  purpose  of  liquidation  or  winding  up 
any  savings  association 's  affairs— 

"(i)  during  the  3-year  period  beginning  on 
the  date  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  Resolution  Trust  Cor- 
poration shall  be  appointed;  and 

"(ii)  after  the  end  of  the  3-year  period  re- 
ferred to  in  clause  (i),  the  Corporation  shall 
be  appointed. 

"(7)  Judicial  review.— If  the  Corporation 
appoints  itself  as  conservator  or  receiver 
under  paragraph  (4),  the  insured  State  de- 
pository institution  may,  within  30  days 
thereafter,  bring  an  action  in  the  United 
States  district  court  for  the  judicial  district 
in  which  the  home  office  of  such  institution 
is  located,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia,  for  an 
order  requiring  the  Corporation  to  remove 
itself  as  such  conservator  or  receiver,  and 
the  court  shall,  upon  the  merits,  dismiss 
such  action  or  direct  the  Corporation  to 
remove  itself  as  such  conservator  or  receiv- 
er. 

"(8)  Replacement  of  conservator  of  state 
depositor  y  instttution.— 

"(A)  In  GENERAL.— In  the  case  of  any  in- 
sured State  depository  institution  for  which 
the  Corporation  appointed  itself  as  conser- 
vator pursuant  to  paragraph  (4),  the  Corpo- 
ration may,  without  any  requirement  of 
notice,  hearing,  or  other  action,  replace 
itself  as  conservator  with  itself  as  receiver  of 
such  institution. 

"(B)  Replacement  treated  as  removal  of 
INCUMBENT.— The  replacement  of  a  coruerva- 
tor  with  a  receiver  under  subparagraph  (A) 
shall  be  treated  as  the  removal  of  the  Corpo- 
ration as  conservator. 

"(C)  Right  of  review  of  original  appoint- 
ment NOT  AFFECTED.-The  replacement  of  a 
conservator  with  a  receiver  under  subpara- 
graph (A)  shall  not  affect  any  right  of  the  in- 
sured State  depository  institution  to  obtain 
review,  pursuant  to  paragraph  (7),  of  the 
original  appointment  of  the  conservator. 

"(9)  Additional  powers.— In  any  case  in 
which  the  Corporation  is  appointed  conser- 
vator or  receiver  pursuant  to  paragraph  (4) 
or  (6) 


"(A)  the  provisions  of  this  section  shall  be 
applicable  to  the  Corporation,  as  conserva- 
tor or  receiver  of  any  insured  State  deposito- 
ry institution  in  the  same  manner  and  to 
the  same  extent  as  if  such  institution  were  a 
Federal  depository  institution  for  which  the 
Corporation  had  been  appointed  conserva- 
tor or  receiver;  and 

"(B)  the  Corporation  as  receiver  of  any  in- 
sured State  depository  institution  may— 

"(i)  liquidate  such  institution  in  an  order- 
ly manner;  and 

"(ii)  make  such  other  disposition  of  any 
matter  concerning  such  institution  as  the 
Corporation  determines  is  in  the  best  inter- 
ests of  the  institution,  the  depositors  of  such 
institution,  and  the  (OrporatiorL 

"(d)  Powers  and  Duties  of  Corporation  as 
Conservator  or  Receiver.— 

"(1)  Rulemaking  authority  of  corpora- 
tion.—TTie  Corporation  may  prescribe  such 
regulations  as  the  Corporation  determines 
to  be  appropriate  regarding  the  conduct  of 
conservatorships  or  receiverships. 

"(2)  General  powers.— 

"(A)  Successor  to  iNSTmrnoN.—The  Cor- 
poration shall,  as  conservator  or  receiver, 
and  by  operation  of  law.  succeed  to— 

"(i)  all  rights,  titles,  powers,  and  privilege* 
of  the  insured  depository  institution,  and  of 
any  stockholder,  member,  accountholder.  de- 
positor, officer,  or  director  of  such  institu- 
tion with  respect  to  the  institution  and  the 
assets  of  the  institution;  and 

"(ii)  title  to  the  books,  records,  and  assets 
of  any  previous  conservator  or  other  legal 
custodian  of  such  institution. 

"(B)  Operate  the  iNSTrruTioN.-The  Corpo- 
ration may,  as  conservator  or  receiver— 

"(i)  take  over  the  assets  of  and  operate  the 
insured  depository  institution  utith  all  the 
powers  of  the  members  or  shareholders,  the 
directors,  and  the  officers  of  the  institution 
and  conduct  all  business  of  the  irutitution; 

"(ii)  collect  all  obligations  and  money  due 
the  institution; 

"(Hi)  perform  all  functions  of  the  institu- 
tion in  the  name  of  the  institution  which  is 
consistent  with  the  appointment  as  conser- 
vator or  reixiver;  and 

"(iv)  preserve  and  conserve  the  assets  and 
property  of  such  institution. 

"(C)  Functions  of  instttution's  officers, 
DIRECTORS,  AND  SHAREHOLDERS.— TTie  Corpo- 
ration may,  by  regulation  or  order,  provide 
for  the  exercise  of  any  function  by  any 
member  or  stockholder,  director,  or  officer  of 
any  insured  depository  institution  for 
which  the  Corporation  has  been  appointed 
conservator  or  receiver. 

"(D)  Powers  as  conservator.— The  Corpo- 
ration may,  as  conservator,  take  such  action 
as  may  be— 

"(i)  necessary  to  put  the  insured  deposito- 
ry institution  in  a  sound  and  solvent  condi- 
tion; and 

"(ii)  appropriate  to  carry  on  the  business 
of  the  institution  and  preserve  and  conserve 
the  assets  and  property  of  the  instituticm. 

"(E)  ADornoNAL  powers  as  receiver.— The 
Corporation  may,  as  receiver,  place  the  in- 
sured depository  institution  in  liquidation 
and  proceed  to  realize  upon  the  assets  of  the 
institution,  having  due  regard  to  the  condi- 
tions of  credit  in  the  locality. 

"(F)  Organization  of  new  msTrrunoHS.— 
The  Corporation  may,  as  receiver— 

"(i)  with  respect  to  savings  associations 
and  by  application  to  the  Director  of  the 
Office  of  Thrift  Supervision,  organize  a  new 
Federal  savings  association  to  take  over 
such  assets  or  such  liabilities  as  the  Corpo- 
ration may  determine  to  be  appropriate; 
and 
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"(W  with  respect  to  any  insured  bank,  or- 
ganize a  new  national  bank  under  subsec- 
tion (m/  or  a  bridge  bank  under  subsection 
In). 

"(Gi  Merger:  Transfer  or  assets  asd  u- 

ABIUTTES.— 

"liJ  In  general.— The  Corporation  may,  as 
conservator  or  receiver— 

"(I)  merge  the  insured  depository  institu- 
tion loith  another  insured  depository  insti- 
tution; or 

"(ID  subject  to  clause  (ii),  transfer  any 
asset  or  liability  of  the  institution  in  default 
(including  assets  and  liabilities  associated 
xoith  any  trust  business)  without  any  ap- 
proval, assignment,  or  consent  with  respect 
to  such  transfer. 

"(ii)  Approval  by  appropriate  federal 
BANKING  AGENCY.— No  transfer  described  in 
clause  (iJfllJ  may  be  made  to  another  depos- 
itory institution  (other  than  a  new  bank  or 
a  bridge  bank  established  pursuant  to  sub- 
section (m>  or  (n)t  without  the  approval  of 
the  appropriate  Federal  banking  agency  for 
such  institution.. 

"(H)  Payment  of  vaud  OBUGATioNS.—The 
Corporation,  as  conservator  or  receiver, 
shall  pay  all  valid  obligations  of  the  insured 
depository  institution  in  accordance  unth 
the  prescriptions  and  limitations  of  this  Act 

"(I)  Incidental  powers.— The  Corporation 
may,  as  conservator  or  receiver— 

"(i)  exercise  all  powers  and  authorities 
specifically  granted  to  coTiservators  or  re- 
ceivers, respectively,  under  this  Act  and  such 
incidental  powers  as  shall  be  necessary  to 
carry  out  such  powers;  and 

"(ii)  take  any  action  authorized  by  this 
Act, 

which  the  Corporation  determines  is  in  the 
best  interests  of  the  depository  institution, 
its  depositors,  or  the  Corporation. 

"(3)  AVTHORrrv  of  receiver  to  determine 
claims.— 

"(A)  In  general.— The  Corporation  may, 
as  receiver,  determine  claims  in  accordance 
with  the  reguirements  of  this  subsection  and 
regulations  prescribed  under  paragraph 
(4)(A). 

"(B)  Notice  RSQUiREMENTS.-TTie  receiver, 
in  any  case  involiring  the  liquidation  or 
winding  up  of  the  affairs  of  a  closed  deposi- 
tory institution,  shaJl— 

"(i)  promptly  publish  a  notice  to  the  de- 
pository institution's  creditors  to  present 
their  claims,  together  with  proof,  to  the  re- 
ceiver by  a  dale  specified  in  the  notice 
which  shaU  be  not  less  than  90  days  after  the 
publication  of  such  notice;  and 

"(ii)  republish  such  notice  approximately 
1  month  and  2  months,  respectively,  after 
the  publication  under  clause  (i). 

"(C)  Maiung  REQUIRED.— The  receiver  shall 
mail  a  notice  similar  to  the  notice  published 
under  subparagraph  (B)(i)  at  the  time  of 
such  publication  to  any  creditor  shown  on 
the  institution 's  books— 

"(i)  at  the  creditor's  last  address  appear- 
ing in  such  books;  or 

"(ii)  upon  discovery  of  the  name  and  ad- 
dress of  a  claimant  not  appearing  on  the  in- 
stitution's books  within  30  days  after  the 
discovery  of  such  name  and  address. 

"(4)  Rulemaking  authority  relating  to 
DETERMINATION  OF  CLAIMS.— The  Corporation 
may  prescribe  regulations  regarding  the  ai- 
louMnce  or  disallowance  of  claims  by  the  re- 
ceiver and  providing  for  administrative  de- 
termination of  claims  and  review  of  such 
determination. 

"(S)   Procedures  for  determination  of 

CLAIMS.— 

"(A)  Determination  period.— 
"(i)  In  general.— Before  the  end  of  the  180- 
day  period  l)eginning  on  the  date  any  claim 


against  a  depository  institution  is  filed  with 
the  Corporation  as  receiver,  the  Corporation 
shall  determine  whether  to  allow  or  disallow 
the  claim  and  shall  notify  the  claimant  of 
any  determination  udth  respect  to  such 
claim. 

"(ii)  Extension  of  time.— The  period  de- 
scribed in  clause  (i)  may  be  extended  by  a 
written  agreement  betioeen  the  claimant 
and  the  Corporation, 

"(Hi)  Maiung  of  notice  sufficient.— The 
requirements  of  clause  (i)  shall  be  deemed  to 
be  satisfied  if  the  notice  of  any  determina- 
tion with  respect  to  any  claim  is  mailed  to 
the  last  address  of  the  claimant  which  ap- 
pears— 

"(I)  on  the  depository  institution's  books; 

"(II)  in  the  claim  filed  by  the  claimant;  or 

"(III)  in  documents  submitted  in  proof  of 
the  claim. 

"(iv)  Contents  of  notice  of  disallow- 
ance.—If  any  claim  filed  under  clause  (i)  is 
disallowed,  the  notice  to  the  claimant  shall 
contain— 

"(I)  a  statement  of  each  reason  for  the  dis- 
allowance; and 

"(II)  the  procedures  available  for  obtain- 
ing agency  review  of  the  determination  to 
disallow  the  claim  or  judicial  determination 
of  the  claim. 

"(B)  Allowance  of  proven  claims.— The  re- 
ceiver shall  allow  any  claim  received  on  or 
before  the  date  specified  in  the  notice  pub- 
lished under  paragraph  (3)(B)(i)  by  the  re- 
ceiver from  any  claimant  which  is  proved  to 
the  satisfaction  of  the  receiver. 

"(C)  Disallowance  of  claims  filed  after 

END  of  FIUNG  period.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  claims  filed  after  the  date  speci- 
fied in  the  notice  published  under  para- 
graph (3)(B)(i)  shaU  be  disallowed  and  such 
disallowance  shaU  be  final 

"(ii)  Certain  exceptions.— Clause  (i)  shall 
not  apply  roith  respect  to  any  claim  filed  by 
any  claimant  after  the  date  specified  in  the 
notice  published  under  paragraph  (3)(B)(i) 
and  such  claim  may  be  considered  by  the  re- 
ceiver if— 

"(I)  the  claimant  did  not  receive  notice  of 
the  appointment  of  the  receiver  in  time  to 
file  such  claim  before  such  date;  and 

"(II)  such  claim  is  filed  in  time  to  permit 
payment  of  such  claim. 

"(D)  Authority  tx>  disallow  claims.— The 
receiver  may  disallow  any  portion  of  any 
claim  by  a  creditor  or  claim  of  security, 
preference,  or  priority  which  is  not  proved 
to  the  satisfaction  of  the  receiver. 

"(E)  No  judicial  review  of  determination 
pursuant  to  subparagraph  Id).— No  court 
may  review  the  Corporation 's  determination 
pursuant  to  subparagraph  (D)  to  disallow  a 
claim. 

"(F)  Legal  effect  of  filing.— 

"(i)  Statute  of  umttation  tolled.— For 
purposes  of  any  applicable  statute  of  limita- 
tions, the  filing  of  a  claim  with  the  receiver 
shall  constitute  a  commencement  of  an 
action. 

"(ii)  No  prejudice  to  other  actions.— Sub- 
ject to  paragraph  (121,  the  filing  of  a  claim 
with  the  receiver  shall  not  prejudice  any 
right  of  the  claimant  to  continue  any  action 
which  was  filed  before  the  appointment  of 
the  receiver. 

"(6)  Provision  for  agency  review  or  judi- 
cial DETERMINATION  OF  CLAIMS.— 

"(A)  In  general.— Before  the  end  of  the  60- 
day  period  t>eginning  on  the  earlier  of— 

"(i)  the  end  of  the  period  described  in 
paragraph  (S)(A)(i)  vHth  respect  to  any 
claim  agaiiut  a  depository  ijutitution  for 
which  the  Corporation  is  receiver;  or 


"(ii)  the  date  of  any  notice  of  disallowance 
of  such  claim  pursuant  to  paragraph 
(5)(A)(i), 

the  claimant  may  request  administrative 
review  of  the  claim  in  accordance  with  sub- 
paragraph (A)  or  (B)  of  paragraph  (7)  or  file 
suit  on  such  claim  (or  continue  an  action 
commenced  before  the  appointment  of  the 
receiver)  in  the  district  or  territorial  court 
of  the  United  States  for  the  district  uHthin 
which  the  depository  institution's  principal 
place  of  business  is  located  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia (and  such  court  shall  have  jurisdic- 
tion to  hear  such  claim). 

"(B)  Statute  of  UMiTATioNS.—If  any 
claimant  fails  to — 

"(i)  request  administrative  review  of  any 
claim  in  accordance  with  subparagraph  (A) 
or  (B)  of  paragraph  (7);  or 

"(ii)  file  suit  on  such  claim  (or  continue 
an  action  commenced  before  the  appoint- 
Tnent  of  the  receiver), 

before  the  end  of  the  60-day  period  descrH>ed 
in  subparagraph  (A),  the  claim  shall  be 
deemed  to  6e  disallowed  (other  than  any 
portion  of  sxich  claim  which  was  allowed  by 
the  receiver)  as  of  the  end  of  such  period, 
sxich  disallowance  shall  be  final  and  the 
claimant  shall  have  no  further  rights  or 
remedies  with  respect  to  such  claim, 

"(7)  Review  of  claims.— 

"(A)  Administrative  hearing.— If  any 
claimant  requests  review  under  this  sub- 
paragraph in  lieu  of  filing  or  continuing 
any  action  under  paragraph  (6)  and  the 
Corporation  agrees  to  such  request,  the  Cor- 
poration shall  consider  the  claim  after  op- 
portunity for  a  hearing  on  the  record.  The 
final  determination  of  the  Corporation  ipith 
respect  to  such  claim  shall  be  subject  to  judi- 
cial review  under  chapter  7  of  title  S,  United 
States  Code. 

"(B)  Other  review  procedures.— 

"(i)  In  general.— The  Corporation  shaU 
also  establish  such  alternative  dispute  reso- 
lution processes  as  may  be  appropriate  for 
the  resolution  of  claims  filed  under  para- 
graph (S)(A)(i). 

"(ii)  Criteria.— In  establishing  alternative 
dispute  resolution  processes,  the  Corpora- 
tion shall  strive  for  procedures  which  are  ex- 
peditious, fair,  independent  and  low  cost 

"(Hi)  Voluntary  binding  or  nonbinding 
procedures.— The  Corporation  may  estab- 
lish both  binding  and  nonbinding  processes, 
which  may  be  conducted  by  any  government 
or  private  party,  but  all  parties,  including 
the  claimant  and  the  Corporation,  must 
agree  to  the  use  of  the  process  in  a  particu- 
lar case. 

"(iv)  Consideration  of  incentives.— TTie 
Corporation  shall  seek  to  develop  incentives 
for  claimants  to  participate  in  the  alterna- 
tive dispute  resolution  process. 

"(8)  Expedited  determination  of  claims.— 

"(A)  Establishment  required.— The  Corpo- 
ration shall  establish  a  procedure  for  expe- 
dited relief  outside  of  the  routine  claims 
process  established  under  paragraph  (S)  for 
claimants  who— 

"(i)  allege  the  existence  of  legally  valid 
and  enforceable  or  perfected  security  inter- 
ests in  €usets  of  any  depository  institution 
for  which  the  Corporation  has  been  appoint- 
ed receiver;  and 

"(ii)  allege  that  irreparable  injury  will 
occur  if  the  routine  claims  procedure  is  fol- 
lowed. 

"(B)  Determination  period.— Before  the 
end  of  the  90-day  period  beginning  on  the 
date  any  claim  is  filed  in  accordance  with 
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the  procedures  established  pursuant  to  sub- 
paragraph (A),  the  Corporation  shall— 
"(i)  determine— 

"(I)  whether  to  allow  or  disallow  such 
claim;  or 

"(II)  whether  such  claim  should  be  deter- 
mined pursuant  to  the  procedures  estab- 
lished pursuant  to  paragraph  (S);  and 

"(ii)  notify  the  claimant  of  the  determina- 
tion, and  if  the  claim  is  disaUouxd,  a  state- 
ment of  each  reason  for  the  disallowance 
and  the  procedure  for  obtaining  agency 
review  or  judicial  determination. 

"(C)  Period  for  fiung  or  renewing  suit.— 
Any  claimant  who  files  a  request  for  expedit- 
ed relief  shall  be  permitted  to  file  a  suit,  or 
to  continue  a  suit  filed  before  the  appoint- 
ment of  the  receiver,  seeking  a  determina- 
tion of  the  claimant's  rights  unth  respect  to 
such  security  interest  after  the  earlier  of— 

"(i)  the  end  of  the  90-day  period  beginning 
on  the  date  of  the  filing  of  a  request  for  expe- 
dited relief;  or 

"(ii)  the  date  the  Corporation  denies  the 
claim. 

"(D)  Statute  of  UMiTATiONS.—If  an  action 
described  in  subparagraph  IC)  is  not  filed, 
or  the  motion  to  renew  a  previously  filed 
suit  is  not  made,  before  the  end  of  the  30-day 
period  beginning  on  the  date  on  which  such 
action  or  motion  may  be  filed  in  accordance 
with  subparagraph  IB),  the  claim  shall  be 
deemed  to  be  disallou>ed  as  of  the  end  of 
such  period  lother  than  any  portion  of  such 
claim  which  was  allowed  by  the  receiver), 
such  disallowance  shall  be  final  and  the 
claimant  shall  have  no  further  rights  or  rem- 
edies with  respect  to  such  claim. 
"IE)  Legal  effect  of  fiung.— 
"Ii)  Statute  of  umttation  tolled.— For 
purposes  of  any  applicable  statute  of  limita- 
tions, the  filing  of  a  claim  with  the  receiver 
shall  constitute  a  commencement  of  an 
action. 

"(ii)  No  PREJUDICE  TO  OTHER  ACTIONS.— Sub- 
ject to  paragraph  (12),  the  filing  of  a  claim 
with  the  receiver  shall  not  prejudice  any 
right  of  the  claimant  to  continue  any  action 
which  was  filed  before  the  appointment  of 
the  receiver. 
"(9)  Agreement  AS  BASIS  of  claim.— 
"(A)  Requirements.— Except  as  provided 
in  subparagraph  IB),  any  agreement  which 
does  not  meet  the  requirements  set  forth  in 
section  13le)  shall  not  form  the  basis  of  or 
substantially  comprise,  a  claim  against  the 
receiver  or  the  Corporation. 

"(B)  Exception  to  contemporaneous  exe- 
cution requirement.— Notwithstanding  sec- 
tion 13le)(2),  any  agreement  relating  to  an 
extension  of  credit  between  a  Federal  home 
loan  bank  or  Federal  Reserve  bank  and  any 
insured  depository  institution  which  u>as  ex- 
ecuted before  the  extension  of  credit  by  such 
bank  to  such  institution  shaU  be  treated  as 
having  been  executed  contemporaneously 
with  such  extension  of  credit  for  purposes  of 
subparagraph  lA). 
"(10)  Pa  yment  of  claims.— 
"I A)  In  general.— The  receiver  may,  in  the 
receiver's  discretion  and  to  the  extent  funds 
are  avaUable,  pay  creditor  claims  which  are 
allowed  by  the  receiver,  approved  by  the  Cor- 
poration pursuant  to  a  final  determiruition 
pursuant  to  paragraph  17)  or  18),  or  deter- 
mined by  the  final  judgment  of  any  court  of 
competent  jurisdiction  in  such  manner  and 
amounts  as  are  authorized  under  this  Act 

"(B)  Payment  of  dividends  on  claims.— The 
receiver  may,  in  the  receiver's  sole  discre- 
tion, pay  dividends  on  proved  claims  at  any 
time,  and  no  liability  shall  attach  to  the 
Corporation  (in  such  Corporation's  corpo- 
rate capacity  or  as  receiver),  by  reason  of 


any  such  payment  for  failure  to  pay  divi- 
dends to  a  claimant  whose  claim  is  not 
proved  at  the  time  of  any  such  payment 

"(11)  Distribution  of  assets.— 

"(A)  Subrogated  claims;  claims  of  unin- 
sured depositors  and  other  CREDrrORS.— 
The  receiver  shall- 

"(i)  retain  for  the  account  of  the  Corpora- 
tion such  portion  of  the  amounts  realized 
from  any  liquidation  as  the  Corporation 
may  t>e  entitled  to  receive  in  connection 
with  the  subrogation  of  the  claims  of  deposi- 
tors; and 

"(ii)  pay  to  depositors  and  other  creditors 
the  net  amounts  available  for  distribution 
to  them. 

"(B)   Distribution   to   shareholders   of 

AMOUNTS    remaining    AFTER    PAYMENT    OF   ALL 

OTHER  CLAIMS  AND  EXPENSES.— In  any  cose  in 
which  funds  remain  after  aU  depositors, 
creditors,  other  claimants,  and  administra- 
tive expenses  are  paid,  the  receiver  shaU  dis- 
tribute such  funds  to  the  depository  institu- 
tion's shareholders  or  members  together  unth 
the  accounting  report  required  under  para- 
graph (14)(C). 

"(12)  Suspension  of  legal  actions.— 

"(A)  In  general.— After  the  appointment  of 
a  conservator  or  receiver  for  an  insured  de- 
pository institution,  the  conservator  or  re- 
ceiver may  request  a  stay  for  a  period  not  to 
exceed— 

"(it  45  days,  in  the  case  of  any  conserva- 
tor; and 

"(ii)  90  days,  in  the  case  of  any  receiver, 
in   any  judicial   action   or  proceeding   to 
which   such    institution   is   or   becomes   a 
party. 

"(B)  Grant  of  stay  by  all  courts  re- 
quired.—Upon  receipt  of  a  request  by  any 
conservator  or  receiver  pursuant  to  subpara- 
graph (A)  for  a  stay  of  any  judicial  action  or 
proceeding  in  any  court  rcith  jurisdiction  of 
such  action  or  proceeding,  the  court  shall 
grant  such  stay  as  to  aU  parties. 

"(13)  ADOmONAL  RIGHTS  AND  DUTIES.— 

"(A)  Prior  final  adjudication.— The  Cor- 
poration shaU  abide  by  any  final  unappeal- 
able judgment  of  any  court  of  competent  ju- 
risdiction which  was  rendered  before  the  ap- 
pointment of  the  Corporation  as  conserva- 
tor or  receiver. 

"(B)  Rights  and  remedies  of  conservator 
or  receiver.— In  the  event  of  any  appealable 
judgment  the  Corporation  as  conservator  or 
receiver  shall— 

"(i)  have  all  the  rights  and  remedies  avail- 
able to  the  insured  depository  institution 
(before  the  appointment  of  such  conservator 
or  receiver)  and  the  Corporation  in  its  cor- 
porate capacity,  inclitding  removal  to  Feder- 
al court  and  aU  appeUate  rights;  and 

"Hi)  not  be  required  to  post  any  bond  in 
order  to  pursue  such  remedies. 

"(C)  No  attachment  or  ejcecution.—No  at- 
tachment or  execution  may  issue  by  any 
court  upon  assets  in  the  possession  of  the  re- 
ceiver. 

"(D)  Umttation  on  judicial  review.— 
Except  as  otherwise  provided  in  this  subsec- 
tion, no  court  shall  have  jurisdiction  over— 

"(i)  any  claim  or  action  for  payment  from, 
or  any  action  seeking  a  determination  of 
rights  with  respect  to,  the  assets  of  any  de- 
pository institution  for  which  the  Corpora- 
tion has  been  appointed  receiver,  including 
assets  which  the  Corporation  may  acquire 
from  itself  as  such  receiver;  or 

"(H)  any  claim  relating  to  any  act  or 
omission  of  such  institution  or  the  Corpora- 
tion as  receiver. 

"(14)  Statute  of  umttations  for  actions 

brought  BY  conservator  OR  RECEIVER.— 

"(A)  In  general.— Notwithstanding  any 
provision  of  any  contract   the  applicable 


statute  of  limitations  with  regard  to  any 
action  brought  by  the  Corporation  as  con- 
servator or  receiver  shall  be— 

"(i)  in  the  case  of  any  contract  claim,  the 
longer  of— 

"(I)  the  6-year  period  beginning  on  the 
date  the  claim  accrues;  or 

"(II)  the  period  applicable  under  State 
law;  and 

"(ii)  in  the  case  of  any  tort  claim,  the 
longer  of— 

"(I)  the  3-year  period  beginning  on  the 
date  the  claim  accrues;  or 

"(II)  the  period  applicable  under  State 
law. 

"(B)  Determination  of  the  date  on  which 
A  CLAIM  ACCRUES.— For  purposcs  of  subpara- 
graph (A),  the  date  on  which  the  statute  of 
limitation  begins  to  run  on  any  claim  de- 
scribed in  such  subparagraph  shall  be  the 
later  of— 

"(i)  the  date  of  the  appointment  of  the 
Corporation  as  conservator  or  receiver,  or 

"(ii)  the  date  on  which  the  cause  of  action 
accrues. 

"(IS)  Accounting  and  recordkeeping  rs- 
quirements.— 

"(A)  In  general.— The  Corporation  as  con- 
servator or  receiver  shaU,  consistent  with 
the  accounting  and  reporting  practices  and 
procedures  established  6v  the  Corporation, 
maintain  a  fuU  accounting  of  each  conser- 
vatorship and  receivership  or  other  disposi- 
tion of  institutions  in  default 

"(B)  Annual  accounting  or  report.— With 
respect  to  each  conservatorship  or  receiver- 
ship to  which  the  Corporation  was  appoint- 
ed, the  Corporation  shall  make  an  annual 
accounting  or  report  as  appropriate,  avail- 
able to  the  Secretary  of  the  Treasury,  the 
Comptroller  General  of  the  United  States, 
and  the  authority  which  appointed  the  Cor- 
poration as  conservator  or  receiver. 

"(C)  Availability  of  reports.— Any  report 
prepared  pursuant  to  subparagraph  (B) 
shaU  be  rnade  available  by  the  Corporation 
upon  request  to  any  shareholder  of  the  de- 
pository institution  for  which  the  Corpora- 
tion toas  appointed  conservator  or  receiver 
or  any  other  member  of  the  public. 

"(D)  Recordkeeping  requirement.— After 
the  end  of  the  6- year  period  beginning  on  the 
date  the  Corporation  is  appointed  as  receiv- 
er of  an  insured  depository  irutitution,  the 
Corporation  may  destroy  any  records  of 
such  institution  which  the  Corporation,  in 
the  Corporation's  discretion,  determines  to 
be  unnecessary  unless  directed  not  to  do  so 
by  a  court  of  competent  jurisdiction  or  gov- 
ernmental agency,  or  prohibited  by  law. 

"116)  Contracts  wtth  state  housing  fi- 
nance A  UTHORJTIES.  — 

"(A)  In  general.— The  Corporation  may 
enter  into  contracts  with  any  State  housing 
finance  authority  for  the  sale  of  mortgage-  ^ 
related  assets  (as  such  terms  are  defined  in 
section  1301  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989)  of  any  depository  institution  in  de- 
fault (including  assets  and  liabUities  associ- 
ated with  any  trust  business),  such  contracts 
to  be  effective  in  accordance  with  their 
terms  without  any  further  approval,  assign- 
ment or  consent  with  respect  thereto. 

"(B)  Factors  to  consider.— In  evalitating 
the  disposition  of  mortgage  related  assets  to 
any  State  housing  finance  authority  the 
Corporation  shaU  consider— 

"(i)  the  State  housing  finance  authority's 
abUity  to  acquire  and  service  current  delin- 
quent and  defaulted  mortgage  related 
assets; 

"(ii)  the  State  housing  finance  authority's 
ability  to  further  national  housing  policies; 
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"(iiiJ  the  State  housing  finance  authori 
tv's  sensitivity  to  the  impact  of  the  sale  of 
mortgage  related  assets  upon  the  State  and 
local  communities; 

"(iv)  the  costs  to  the  Federal  Government 
associated  with  alternative  ownership  or 
dispositions  of  the  mortgage  related  assets; 

"fvJ  the  minimization  of  future  guaranties 
which  may  be  required  of  the  Federal  Gov- 
ernment; 

"(viJ  the  maximization  of  mortgage  relat- 
ed asset  values;  and 

"(vii)  the  utilization  of  institutions  cur- 
rently established  in  mortgage  related  asset 
market  activities. 

"(e)  Provisions  Relatino  to  Contracts 
Entered  Into  Before  Appointment  of  Con- 
servator OR  Receiver.— 

"(1)  Authority  to  repudiate  contracts.— 
In  addition  to  any  other  rights  a  conserva- 
tor or  receiver  may  have,  the  conservator  or 
receiver  for  any  insured  depository  institu- 
tion may  disaffirm  or  repudiate  any  con- 
tract or  lease— 
"(A)  to  which  such  institution  is  a  party; 
"(B)  the  performance  of  which  the  conser- 
vator or  receiver,  in  the  conservator's  or  re- 
ceiver's discretion,  determines  to  be  burden- 
some; and 

"lO  the  disaffirmance  or  repudiation  of 
tohich  the  conservator  or  receiver  deter- 
mines, in  the  conservator's  or  receiver's  dis- 
cretion, unll  promote  the  orderly  adminis- 
tration of  the  institution's  a/fairs. 

"(2)  TmiNO  OF  REPUDIATION.— The  conscr- 
vator  or  receiver  appointed  for  any  insured 
depository  institution  in  accordance  vnth 
subsection  Ic)  shall  determine  whether  or 
not  to  exercise  the  Hghts  of  repudiation 
under  this  subsection  within  a  reasonable 
period  following  such  appointment 

"13)  Claims  for  damages  for  repudi- 
ation.— 

"(A)  In  aENERAL.—Except  as  otherwise  pro- 
vided in  subparagraph  (C)  and  paragraphs 
(4).  (S),  and  (6),  the  liability  of  the  conserva- 
tor or  receiver  for  the  disaffirmance  or  repu- 
diation of  any  contract  pursuant  to  para- 
graph (1)  shall  be— 

"(i)  limited  to  actual  direct  compensatory 
damages;  and 
"(ii)  determined  as  of— 
"(J)  the  date  of  the  appointment  of  the 
conservator  or  receiver;  or 

"(ID  in  the  case  of  any  contract  or  agree- 
ment referred  to  in  paragraph  (S),  the  date 
of  the  disaffirmance  or  repudiation  of  such 
contract  or  agreement 

"(B)  No  UABIUTY  for  OTHER  DAMAOES.—For 

purposes  of  subparagraph  (A),  the  term 
'actual  direct  compensatory  damages'  does 
not  include— 

"(i)  punitive  or  exemplary  damages; 

"(ii)  damages  for  lost  profits  or  opportuni- 
ty; or 

"(Hi)  damages  for  pain  and  suffering. 

"(C)  Measure  of  damages  for  repudiation 
OF  FINANCIAL  CONTRACTS.— In  the  cose  of  any 
Qualified  financial  contract  or  agreement  to 
which  paragraph  (8)  applies,  compensatory 
damages  shall  be— 

"(i)  deemed  to  include  normal  and  reason- 
able costs  of  cover  or  other  reasonable  meas- 
ures of  damages  utilized  in  the  industries 
for  such  contract  and  agreement  claims;  and 

"(ii)  paid  in  accordance  with  this  subsec- 
tion and  subsection  (k)  except  as  otherwise 
specifically  provided  in  this  section. 

"(4)  Leases  under  which  the  institution  is 
the  lessee.— 

"(A)  In  general.— If  the  conservator  or  re- 
ceiver disaffirms  or  repudiates  a  lease  under 
which  the  insured  depository  institution 
was  the  leasee,  the  conservator  or  receiver 
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shall  not  be  liable  for  any  damages  (other 
than  damages  determined  pursuant  to  sub- 
paragraph (B))  for  the  disaffirmance  or  re- 
pudiation of  such  lease. 

"(B)  Payments  of  rent.— Notwithstanding 
subparagraph  (A),  the  lessor  under  a  lease  to 
which  such  subparagraph  applies  shall— 

"(it  be  entitled  to  the  contractual  rent  ac- 
cruing before  the  later  of  the  date— 

"(I)  the  notice  of  disaffirmance  or  repudi- 
ation is  mailed;  or 

"(II)  the  disaffirmance  or  repudiation  be- 
comes effective, 

unless  the  lessor  is  in  default  or  breach  of 
the  terms  of  the  lease; 

"(ii)  have  no  claim  for  damages  under  any 
acceleration  clause  or  other  penalty  provi- 
sion in  the  lease;  and 

"(Hi)  have  a  claim  for  any  unpaid  rent 
subject  to  all  appropriate  offsets  and  de- 
fenses, due  as  of  the  date  of  the  appointment 
which  shall  be  paid  in  accordance  with  this 
subsection  and  subsection  (k). 

"(S)  Leases  under  which  the  institution  is 
the  lessor.— 

"(A)  In  general.— If  the  conservator  or  re- 
ceiver repudiates  an  unexpired  written  lease 
of  real  property  of  the  insured  depository  in- 
stitution under  which  the  institution  is  the 
lessor  and  the  lessee  is  not  as  of  the  date  of 
such  repudiation,  in  default  the  lessee 
under  such  lease  may  either— 

"(i)  treat  the  lease  as  terminated  by  such 
repudiation;  or 

"(ii)  remain  in  possession  of  the  leasehold 
interest  for  the  balance  of  the  term  of  the 
lease  unless  the  lessee  defaults  under  the 
terms  of  the  lease  after  the  date  of  such  repu- 
diation. 

"(B)  Provisions  appucable  to  lessee  re- 
maining IN  POSSESSION.— If  any  lessee  under  a 
lease  described  in  subparagraph  (A)  remains 
in  possession  of  a  leasehold  interest  pursu- 
ant to  clause  (ii)  of  such  subparagraph— 
"(t)  the  lessee— 

"(I)  shall  continue  to  pay  the  contractual 
rent  pursuant  to  the  terms  of  the  lease  after 
the  date  of  the  repudiation  of  such  lease; 

"(II)  may  offset  against  any  rent  payment 
which  accrues  after  the  date  of  the  repudi- 
ation of  the  lease,  any  damages  which 
accrue  after  such  date  due  to  the  nonper- 
formance of  any  obligation  of  the  insured 
depository  institution  under  the  lease  after 
such  date;  and 

"(ii)  the  conservator  or  receiver  shall  not 
be  liable  to  the  lessee  for  any  damages  aris- 
ing after  such  daU  as  a  result  of  the  repudi- 
ation other  than  the  amount  of  any  offset  al- 
lowed under  clause  (i)(II). 

"(6)  Contracts  for  the  sale  of  real  prop- 
erty.- 

"(A)  In  general.— If  the  conservator  or  re- 
ceiver repudiates  any  contract  (which  meets 
the  requirements  of  each  paragraph  of  sec- 
tion 13(e))  for  the  sale  of  real  property  and 
the  purchaser  of  such  real  property  under 
such  contract  is  in  possession  and  is  not  as 
of  the  date  of  such  repudiation,  in  default 
such  purchaser  may  either— 

'(i)  treat  the  contract  as  terminated  by 
such  repudiation;  or 

"(ii)  remain  in  possession  of  such  real 
property. 

"(B)  Provisions  appucable  to  purchaser 
REMAINING  IN  POSSESSION.— If  any  purchaser 
of  real  property  under  any  contract  de- 
scribed in  subparagraph  (A)  remains  in  pos- 
session of  such  property  pursuant  to  clause 
(ii)  of  such  subparagraph— 

"(i)  the  purchaser— 

"(I)  shaU  continue  to  make  all  payments 
due  under  the  contract  after  the  date  of  the 
repudiation  of  the  contract;  and 
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"(II)  may  offset  against  any  siLch  pay- 
ments any  damages  which  accrue  after  such 
date  due  to  the  nonperformance  (after  such 
date)  of  any  obligation  of  the  depository  in- 
stitution under  the  contract'  and 
"(ii)  the  conservator  or  receiver  shall— 
"(I)  not  be  liable  to  the  purchaser  for  any 
damages  arising  after  such  date  as  a  result 
of  the  repudiation  other  than  the  amount  of 
any  offset  allowed  under  clause  (iXII); 

"(II)  deliver  title  to  the  purchaser  in  ac- 
cordance with  the  provisions  of  the  con- 
tract; and 

"(III)  have  no  obligation  under  the  con- 
tract other  than  the  performance  required 
under  subclause  (II). 
"(C)  Assignment  AND  sale  allowed.— 
"(i)  In  general.— No  provision  of  this 
paragraph  shall  be  construed  as  limiting  the 
right  of  the  conservator  or  receiver  to  assign 
the  contract  described  in  subparagraph  (A) 
and  sell  the  property  subject  to  the  contract 
and  the  provisions  of  this  paragraph. 

"(ii)  No  liability  after  assignment  and 
SALE.— If  an  assignment  and  sale  described 
in  clause  (i)  is  consummated,  the  conserva- 
tor or  receiver  shall  have  no  further  liability 
under  the  contract  described  in  subpara- 
graph (A)  or  with  respect  to  the  real  proper- 
ty which  was  the  subject  of  such  contract 

"(7)  Provisions  appucable  to  service  con- 
tracts.- 

"(A)  Services  performed  before  appoint- 
ment.-In  the  case  of  any  contract  for  serv- 
ices between  any  person  and  any  insured  de- 
pository institution  for  which  the  Corpora- 
tion has  been  appointed  conservator  or  re- 
ceiver, any  claim  of  such  person  for  services 
performed  before  the  appointment  of  the 
conservator  or  the  receiver  shall  be— 

"(i)  a  claim  to  be  paid  in  accordance  with 
subsections  (d)  and  (i);  and 

"(ii)  deemed  to  have  arisen  as  of  the  date 
the  conservator  or  receiver  was  appointed. 

"(B)  Services  performed  after  appoint- 
ment AND  PRIOR  to  repudiation.— If,  in  the 
case  of  any  contract  for  services  described  in 
subparagraph  (A),  the  conservator  or  receiv- 
er accepU  performance  by  the  other  person 
before  the  conservator  or  receiver  makes  any 
determination  to  exercise  the  right  of  repu- 
diation of  such  contract  under  this  section— 
"(i)  the  other  party  shall  be  paid  under  the 
terms  of  the  contract  for  the  services  per- 
formed; and 

"(ii)  the  amount  of  such  payment  shall  be 
treated  as  an  administratiije  expense  of  the 
conservatorship  or  receivership. 

"(C)  Acceptance  of  performance  no  bar 
to  subsequent  repudiation.— The  acceptance 
by  any  conservator  or  receiver  of  services  re- 
ferred to  in  subparagraph  (B)  in  connection 
with  a  contract  described  in  stich  subpara- 
graph shaU  not  affect  the  right  of  the  conser- 
vator or  receiver  to  repudiate  such  contract 
under  thU  section  at  any  time  after  such 
performance. 

"(8)  Certain  qualified  financial  con- 
tracts.— 

"(A)  Rights  of  parties  to  contracts.— 
Subject  to  paragraph  (10)  of  this  subsection 
and  notwithstanding  any  other  provision  of 
this  Act  (other  than  subsections  (d)(9)  and 
(i)(4)(I)  of  this  section  and  section  13(e)), 
any  other  Federal  law.  or  the  law  of  any 
State,  no  person  shall  be  stayed  or  prohibit- 
ed from  exercising— 

"(i)  any  right  to  cause  the  termination  or 
liquidation  of  any  qualified  financial  con- 
tract with  an  insured  depository  institution 
which  arises  upon  the  appointment  of  the 
Corporation  as  receiver  for  such  institution 
at  any  time  after  such  appointment' 
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"(ii)  any  right  under  any  security  arrange- 
ment relating  to  any  contract  or  agreement 
described  in  clause  (i);  or 

"(Hi)  any  right  to  offset  or  net  out  any  ter- 
mination value,  payment  amount  or  other 
transfer  obligation  arising  under  or  in  con- 
nection with  1  or  more  contracts  and  agree- 
ments described  in  clause  (i),  including  any 
master  agreement  for  such  contracts  or 
agreements. 

"(B)  Appucabiuty  of  other  provisions.— 
Subsection  (d)(12)  shall  apply  in  the  case  of 
any  judicial  action  or  proceeding  brought 
against  any  receiver  referred  to  in  subpara- 
graph (A),  or  the  insured  depository  institu- 
tion for  which  such  receiver  was  appointed, 
by  any  party  to  a  contract  or  agreement  de- 
scribed in  subparagraph  (A)(i)  with  such  in- 
stitution. 

"(C)  Certain  transfers  not  avoidable.— 

"Ii)  In  OENERAL.—Notwithstanding  para- 
graph (11),  the  Corporation,  whether  acting 
as  such  or  as  conservator  or  receiver  of  an 
insured  depository  institution,  may  not 
avoid  any  transfer  of  money  or  other  proper- 
ty in  connection  with  any  qualified  finan- 
cial contract  with  an  insured  depository  in- 
stitution. 

"(ii)  Exception  for  certain  transfers.— 
Clause  (i)  shall  not  apply  to  any  transfer  of 
mx)ney  or  other  property  in  connection  with 
any  qualified  financial  contract  unth  an  in- 
sured depository  institution  if  the  Corpora- 
tion determines  that  the  transferee  had 
actual  intent  to  hinder,  delay,  or  defraud 
such  institution,  the  creditors  of  such  insti- 
tution, or  any  conservator  or  receiver  ap- 
pointed for  such  institutioTL 

"(D)  Certain  contracts  and  agreements 
DEFINED.— For  purposes  of  this  subsection— 

"(i)  QuAUFiED  financial  CONTRACT.— The 
term  'qualified  financial  contract'  means 
any  securities  contract,  commodity  con- 
tract forward  contract  repurchase  agree- 
ment, swap  agreement  and  any  similar 
agreement  that  the  Corporation  determines 
by  regulation  to  be  a  qualified  financial 
contract  for  purposes  of  this  paragraph. 

"(ii)  Securities  contract.— The  term  'secu- 
rities contract'— 

"(I)  has  the  meaning  given  to  such  term  in 
section  741(7)  of  title  11,  United  States 
Code,  except  that  the  term  'security'  (as  used 
in  stich  section)  shall  be  deemed  to  include 
any  mortgage  loan,  any  mortgage-related  se- 
curity (as  defined  in  section  3(a)(41)  of  the 
Securities  Exchange  Act  of  1934),  and  any 
interest  in  any  mortgage  loan  or  mortgage- 
related  security;  and 

"(II)  does  not  include  any  participation 
in  a  commercial  mortgage  loan  unless  the 
Corporation  determines  by  regulation,  reso- 
lution, or  order  to  include  any  such  partici- 
pation within  the  ineaning  of  such  term. 

"(Hi)  Commodity  contract.— The  term 
'commodity  contract'  has  the  meaning  given 
to  such  term  in  section  761(4)  of  titU  11, 
United  States  Code. 

"(iv)  Forward  contract.— The  term  'for- 
ward contract'  has  the  meaning  given  to 
such  term  in  section  101(24)  of  title  11, 
United  States  Code. 

"(v)  Repurchase  agreement.— The  term  're- 
purchase agreement'— 

"(I)  has  the  meaning  given  to  such  term  in 
section  101(41)  of  title  11,  the  United  States 
Code,  except  that  the  items  (as  descrit>ed  in 
such  section)  which  may  be  subject  to  any 
such  agreement  shall  be  deemed  to  include 
mortgage-related  securities  (as  such  term  is 
defined  in  section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  any  mortgage  loan, 
and  any  interest  in  any  mortgage  loan;  and 
"(II)  does  not  include  any  participation 
in  a  commercial  mortgage  loan  unless  the 


Corporation  determines  by  regulation,  reso- 
lution, or  order  to  include  any  such  partici- 
pation within  the  meaning  of  such  term. 

"(vi)  Swap  agreement.— The  term  'stoap 
agreement'— 

"(I)  means  any  agreement  including  the 
terms  and  conditions  incorporated  by  refer- 
ence in  any  such  agreement,  which  is  a  rate 
swap  agreement  basis  swap,  commodity 
swap,  forward  rate  agreement  interest  rate 
future,  interest  rate  option  purchased,  for- 
ward foreign  exchange  agreement  rate  cap 
agreement  rate  floor  agreement  rate  collar 
agreement  currency  swap  agreement  cross- 
currency  rate  swap  agreement  currency 
future,  or  currency  option  purchased  or  any 
other  similar  agreement,  and 

"(II)  includes  any  combination  of  such 
agreements  and  any  option  to  enter  into 
any  such  agreement 

"(vii)  Treatment  of  master  agreement  as  i 
swap  agreement.— Any  master  agreement  for 
any  agreements  described  in  clause  (vi)(I) 
together  vnth  all  supplements  to  such  master 
agreement  shall  be  treated  as  1  swap  agree- 
ment 

"(viii)  Transfer.— The  term  'transfer'  has 
the  meaning  given  to  such  term  in  section 
101(50)  of  title  11,  United  States  Code. 

"(E)  Certain  protections  in  event  of  ap- 
pointment OF  conservator.— Notuiithstand- 
ing  any  other  provision  of  this  Act  (other 
than  paragraph  (12)  of  this  subsection,  sub- 
sections (d)(9)  and  (i)(4)(I)  of  this  section, 
and  section  13(e)  of  this  Act),  any  other  Fed- 
eral law,  or  the  law  of  any  State,  no  person 
shall  be  stayed  or  prohibited  from  exercis- 
ing— 

"(i)  any  right  such  person  has  to  cause  the 
termination,  liquidation,  or  acceteration  of 
any  qualified  financial  contract  with  a  de- 
pository institution  in  a  conservatorship 
based  upon  a  default  under  such  financial 
contract  which  is  enforceabte  under  applica- 
ble noninsolvency  law; 

"(ii)  any  right  under  any  security  arrange- 
ment relating  to  such  qualified  financial 
contracts;  or 

"(Hi)  any  right  to  offset  or  net  out  any  ter- 
mination values,  payment  amounts,  or 
other  transfer  obligations  arising  under  or 
in  connection  with  such  qualified  financial 
contracts. 

"(9)  Transfer  of  quaufied  financial  con- 
tracts.—In  making  any  transfer  of  assets  or 
liabilities  of  a  depository  institution  in  de- 
fault which  includes  any  qualified  financial 
contract  the  conservator  or  receiver  for 
such  depository  institution  shall  either— 

"(A)  transfer  to  1  depository  institution 
(other  than  a  depository  institution  in  de- 
fault)— 

"(i)  all  qualified  financial  contracts  be- 
tween— 

"(I)  any  person  or  any  affiliate  of  such 
person;  and 
"(II)  the  depository  institution  in  default' 
"(ii)  all  claims  of  such  person  or  any  affil- 
iate of  such  person  against  such  depository 
institution  under  any  such  contract  (other 
than  any  claim  whicti,  under  the  terms  of 
any  such  contract  is  sut>ordinated  to  the 
claims  of  general  unsecured  creditors  of 
such  institution); 

"(Hi)  all  claims  of  such  depository  irtstitu- 
tion  against  such  person  or  any  affiliate  of 
such  person  under  any  such  contract'  and 

"(iv)  all  property  securing  any  claim  de- 
scribed in  clause  (ii)  or  (Hi)  under  any  such 
contract;  or 

"(B)  trantfer  none  of  the  financial  con- 
tracts, claims,  or  property  referred  to  in  sub- 
paragraph (A)  (with  respect  to  such  person 
and  any  affiliate  of  such  person). 


"(10)  Notification  of  transfer.— 

"(A)  In  OENtRAL.—If— 

"(i)  the  conservator  or  receiver  for  an  in- 
sured depository  institution  in  default 
makes  any  transfer  of  the  assets  and  liabil- 
ities of  such  institution;  and 

"(H)  the  transfer  includes  any  qualified  fi- 
nancial contract 

the  conservator  or  receiver  shall  use  such 
conservator's  or  receiver's  best  efforts  to 
notify  any  person  who  is  a  party  to  any 
such  contract  of  such  transfer  by  12:00,  noon 
(local  time)  on  the  business  day  following 
such  transfer. 

"(B)  Business  day  defined.— For  purposes 
of  this  paragraph,  the  term  "business  day' 
means  any  day  other  than  any  Saturday, 
Sunday,  or  any  day  on  which  either  the  New 
York  Stock  Exchange  or  the  Federal  Reserve 
Bank  of  New  York  is  closed. 

"(11)  Certain  security  interests  not 
avoidable.— No  provision  of  this  subsection 
shall  be  construed  as  permitting  the  avoid- 
ance of  any  tegally  enforceabte  or  perfected 
security  interest  in  any  of  the  assets  of  any 
depository  institution  except  where  such  an 
interest  is  taken  in  contemplation  of  the  in- 
stitution's insolvency  or  with  the  intent  to 
hinder,  delay,  or  defraud  the  institution  or 
the  creditors  of  such  institution. 

"(12)  Authority  to  enforce  contracts.— 

"(A)  In  general.— The  conservator  or  re- 
ceiver may  enforce  any  contract,  other  than 
a  director's  or  officer's  liabUity  insurance 
contract  or  a  depository  institution  bond, 
entered  into  by  the  depository  institution 
notuHthstanding  any  provision  of  the  con- 
tract providing  for  termination,  default  ac- 
ceteration, or  exercise  of  rights  upon,  or 
sotely  by  reason  of,  insolvency  or  the  ap- 
pointment of  a  conservator  or  receiver. 

"(B)  Certain  rights  not  affected.— No 
provision  of  this  paragraph  may  be  con- 
strued as  impairing  or  affecting  any  right  of 
the  conservator  or  receiver  to  enforce  or  re- 
cover under  a  directors  or  officers  liability 
insurance  contract  or  depository  institution 
bond  under  other  applicabte  law. 

"(13)  Exception  for  federal  reserve  and 

FEDERAL  HOME  LOAN  BANKS.— No  provision  Of 

this  subsection  shaU  apply  with  respect  to — 

"(A)  any  extension  of  credit  from  any  Fed- 
eral home  loan  bank  or  Federal  Reserve 
bank  to  any  insured  depository  iiutitution; 
or 

"(B)  any  security  interest  in  the  assets  of 
the  institution  securing  any  such  extension 
of  credit 

"(f)  Payment  of  Insured  Deposits.— 

"(1)  In  aENERAL.—In  case  of  the  liquida- 
tion of,  or  other  closing  or  winding  up  of  the 
affairs  of,  any  insured  depository  institu- 
tion, payment  of  the  insured  deposits  in 
such  institution  shall  be  made  by  the  Corpo- 
ration as  soon  as  possible,  subject  to  the  pro- 
visions of  subsection  (g),  either  by  cash  or  by 
making  availabte  to  each  depositor  a  trans- 
ferred deposit  in  a  new  insured  depository 
institution  in  the  same  community  or  in  an- 
other insured  depository  institution  in  an 
amount  equal  to  the  insured  deposit  of  such 
depositor,  except  that— 

"(A)  all  payments  made  pursuant  to  this 
section  on  account  of  a  closed  Bank  Insur- 
ance Fund  member  Oiall  be  made  only  from 
the  Bank  Insurance  Fund,  and 

"(B)  cUl  payments  made  pursuant  to  this 
section  on  account  of  a  closed  Savings  Asso- 
ciation Insurance  Fund  member  shall  be 
made  only  from  the  Savings  Association  In- 
surance Fund. 

"(2)  Proof  of  claims.— The  Corporation, 
in    its    discretion,    may    require    proof  of 
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claims  to  be  filed  and  may  approve  or  reject 
such  claims  for  insured  deposits. 

"13)  RtsoLunoN  or  disputes.— 

"I A)  Resolutions  in  accordance  to  corpo- 
ration REauLATioNS.—In  the  case  of  any  dis- 
puted claim  relating  to  any  insured  deposit 
or  any  determination  of  insurance  coverage 
with  respect  to  any  deposit,  the  Corporation 
may  resolve  such  disputed  claim  in  accord- 
ance loith  regulations  prescribed  by  the  Cor- 
poration establishing  procedures  for  resolv- 
ing such  claims. 

"(BJ  Adjudication  of  claims.— If  the  Cor- 
poration has  not  prescribed  regulations  es- 
tablishing procedures  for  resolving  disputed 
claims,  the  Corporation  may  reguire  the 
final  determination  of  a  court  of  competent 
jurisdiction  before  paying  any  such  claim. 

"(4)  Review  of  corporation's  determina- 
tion.—Final  determination  mcuie  by  the  Cor- 
poration shall  be  reviewable  in  accordance 
with  chapter  7  of  title  S,  United  States  Code, 
by  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  or  the  court  of  appeals 
for  the  Federal  judicial  circuit  where  the 
principal  place  of  business  of  the  depository 
institution  is  located. 

"(S)  Statute  or  UMiTATiONS.—Any  request 
for  review  of  a  final  determination  by  the 
Corporation  shall  be  filed  with  the  appropri- 
ate circuit  court  of  appeals  not  later  than  60 
days  after  such  determination  is  ordered. 

"(g)  Subrogation  of  corporation.— 

"ID  In  OENERAU-Notunthstanding  any 
other  prornsion  of  Federal  law,  the  law  of 
any  State,  or  the  constitution  of  any  State, 
the  Corporation,  upon  the  payment  to  any 
depositor  as  provided  in  subsection  (f)  in 
connection  with  any  insured  depository  in- 
stitution or  insured  branch  described  in 
such  subsection  or  the  assumption  of  any 
deposit  in  suc/i  institution  or  branch  by  an- 
other insured  depository  institution  pursu- 
ant to  this  section  or  section  13.  shall  be 
subrogated  to  all  rights  of  the  depositor 
against  such  institution  or  branch  to  the 
extent  of  such  payment  or  assumption. 

"(2)  Dividends  on  subrooated  amounts.— 
The  subrogation  of  the  Corporation  under 
paragraph  (1)  with  respect  to  any  insured 
depository  institution  shall  include  the  right 
on  the  part  of  the  Corporation  to  receive  the 
same  dividends  from  the  proceeds  of  the 
assets  of  such  institution  and  recoveries  on 
account  of  stockholders'  liability  as  would 
have  been  payable  to  the  depositor  on  a 
claim  for  the  insured  deposit,  but  such  de- 
positor shall  retain  such  claim  for  any  unin- 
sured or  unassumed  portion  of  the  deposit 

"(3)  Waiver  of  certain  claims.— With  re- 
spect to  any  bank  which  closes  after  May  25, 
1938,  the  Corporation  shall  waive,  in  favor 
only  of  any  person  against  whom  stockhold- 
ers '  individual  liability  may  be  asserted,  any 
claim  on  account  of  srich  liability  in  excess 
of  the  liability,  if  any,  to  the  bank  or  its 
creditors,  for  the  amount  unpaid  upon  such 
stock  in  such  bank;  but  any  such  waiver 
shall  be  effected  in  such  manner  and  on 
such  terms  and  conditions  as  will  not  in- 
crease recoveries  or  dividends  on  account  of 
claims  to  which  the  Corporation  is  not  sut>- 
rogated. 

"(4)  Appucabiuty  of  state  law.— If  the 
Corporation  is  appointed  pursuant  to  sub- 
section (c)<3),  or  determines  not  to  invoke 
the  authority  conferred  in  subsection  (c)(4), 
the  rights  of  depositors  and  other  creditors 
of  any  State  depository  iristitution  shall  be 
determined  in  accordance  with  the  applica- 
ble provisions  of  State  law. 

"(h)  Conditions  Appucable  To  Liquida- 
tion Proceedings.— 

"(1)  Consideration  or  local  economic 
IMPACT   REQUIRED.— The    Corporation    shall 


fully  consider  the  adverse  economic  impact 
on  local  communities,  including  businesses 
and  farms,  of  actions  to  tte  taken  by  it 
during  the  administration  and  liquidation 
of  loans  of  a  depository  institution  in  de- 
fault 

"(2)  Actions  to  alleviate  adverse  econom- 
ic impact  to  be  considered.— The  actions 
which  the  Corporation  shall  consider  in- 
clude the  release  of  proceeds  from  the  sale  of 
products  and  services  for  family  living  and 
business  expenses  and  shortening  the  undue 
length  of  the  decisionmaking  process  for  the 
acceptance  of  offers  of  settlement  contingent 
upon  third  party  financing. 

"(3)  GuiDEUNES  REQUIRED.— The  Corpora- 
tion shall  adopt  and  publish  procedures  and 
guidelines  to  minimize  adverse  economic  ef- 
fects caused  by  its  actions  on  individual 
debtors  in  the  community. 

"(i)  Valuation  of  Claims  in  Default.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law  or  the  law  of 
any  State  and  regardless  of  the  method 
which  the  Corporation  determines  to  utilize 
with  respect  to  an  insured  depository  insti- 
tution in  default  or  in  danger  of  default  in- 
cluding transactions  authorized  under  sub- 
section (n)  and  section  13(c).  this  subsection 
shall  govern  the  rights  of  the  creditors  (other 
than  insured  depositors)  of  such  institution. 

"(2)  Maximum  UABiuTY.—The  maximum  li- 
ability of  the  Corporation,  acting  as  receiver 
or  in  any  other  capacity,  to  any  person 
having  a  claim  against  the  receiver  or  the 
insured  depository  institution  for  which 
such  receiver  is  appointed  shall  equal  the 
amount  such  claimant  would  have  received 
if  the  Corporation  had  liquidated  the  assets 
and  liabilities  of  such  institution  urithout 
exercising  the  Corporation's  authority 
under  subsection  (n)  of  this  section  or  sec- 
tion 13. 

"(3)  Additional  payments  authorized.— 

"(A)  In  general.— The  Corporation  may, 
in  its  discretion  and  in  the  interests  of  mini- 
mizing its  losses,  use  its  ovm  resources  to 
make  additional  payments  or  credit  addi- 
tional amounts  to  or  with  respect  to  or  for 
the  account  of  any  claimant  or  category  of 
claimants.  The  Corporation  shall  not  be  ob- 
ligated, as  a  result  of  having  made  any  such 
payment  or  credited  any  such  amount  to  or 
urith  respect  to  or  for  the  account  of  any 
claimant  or  category  of  claimants,  to  make 
payments  to  any  other  claimant  or  category 
or  claimants. 

"(B)  Source  of  funds.— If  the  depository 
institution  in  default  is  a  Bank  Insurance 
Fund  member,  the  Corporation  may  only 
make  such  payments  out  of  funds  held  in  the 
Bank  Insurance  Fund.  If  the  depository  in- 
stitution in  default  is  a  Savings  Association 
Insurance  Fund  member,  the  Corporation 
may  only  make  such  payments  out  of  funds 
held  in  the  Savings  Association  Insurance 
Fund. 

"(C)  Manner  of  payment.— The  Corpora- 
tion may  make  the  payments  or  credit  the 
amounts  specified  in  subparagraphs  (A)  and 
(B)  directly  to  the  claimants  or  may  make 
such  payments  or  credit  such  amounts  to  an 
open  insured  depository  institution  to 
induce  such  institution  to  accept  liatrility 
for  such  claims. 

"(j)  Limttation  on  court  action.— Except 
as  provided  in  this  section,  no  court  may 
take  any  action,  except  at  the  request  of  the 
Board  of  Directors  by  regulation  or  order,  to 
restrain  or  affect  the  exercise  of  poxoers  or 
functions  of  the  Corporation  as  a  conserva- 
tor or  a  receiver. 

"(k)  Liability  of  directors  and  officers.- 
A  director  or  officer  of  an  insured  depository 


institution  may  be  held  personally  liable  for 
monetary  damages  in  any  civil  action  by, 
on  behalf  of,  or  at  the  request  or  direction  of 
the  Corporation,  which  action  is  prosecuted 
wholly  or  partially  for  the  benefit  of  the  Cor- 
poration— 

"(1)  acting  as  conservator  or  receiver  of 
such  institution, 

"(2)  acting  based  upon  a  suit  claim,  or 
cause  of  action  purchased  from,  assigned  by, 
or  otherwise  conveyed  by  such  receiver  or 
conservator,  or 

"(3)  acting  based  upon  a  suit  claim,  or 
caiise  of  action  purchased  from,  assigned  by, 
or  otherwise  conveyed  in  whole  or  in  part  by 
an  insured  depository  institution  or  its  af- 
filiate in  connection  with  assistance  provid- 
ed under  section  13, 

for  gross  negligence,  including  any  similar 
conduct  or  conduct  that  demonstrates  a 
greater  disregard  of  a  duty  of  care  (than 
gross  negligence)  including  intentional  tor- 
tious conduct  as  such  terms  are  defined  and 
determined  under  applicable  State  law. 
Nothing  in  this  paragraph  shall  impair  or 
affect  any  right  of  the  Corporation  under 
other  applicable  law. 

"(I)  DAMAOES.—In  any  proceeding  related 
to  any  claim  against  an  insured  depository 
institution's  director,  officer,  employee, 
agent  attorney,  accountant  appraiser,  or 
any  other  party  ernployed  by  or  providing 
services  to  an  insured  depository  institu- 
tion, recoverable  damages  determined  to 
result  from  the  improvident  or  otherwise  im- 
proper use  or  investment  of  any  insured  de- 
pository institution's  assets  shall  include' 
principal  losses  and  appropriate  interest  ". 
SEC.  TIX  NEW  BANKS. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by  in- 
serting after  subsection  (I)  (as  added  by  sec- 
tion 212)  the  following  new  subsectioru 

"(m)  New  Banks.— 

"(1)  Organization  authorized.— As  soon  as 
possible  after  the  default  of  an  insured  bank, 
the  Corporation,  if  it  finds  that  it  is  advisa- 
ble and  in  the  interest  of  the  depositors  of 
the  insured  bank  in  default  or  the  public 
shall  organize  a  new  national  bank  in  the 
same  community  as  the  bank  in  default  to 
assume  the  insured  deposits  of  such  bank  in 
default  and  otherwise  to  perform  temporari- 
ly the  functions  hereinafter  provided  for. 

"(2)  Articles  of  association.— The  articles 
of  association  and  the  organization  certifi- 
cate of  the  new  bank  shall  be  executed  by 
representatives  designated  by  the  Corpora- 
tion. 

"(3)  Capital  stock.— No  capital  stock  need 
be  paid  in  by  the  Corporation. 

"(4)  Executive  officer.— The  new  bank 
shall  not  have  a  board  of  directors,  but  shall 
(ye  managed  by  an  executive  officer  appoint- 
ed by  the  Board  of  Directors  of  the  Corpora- 
tion who  shall  be  subject  to  its  directions. 

"(5)  Subject  to  laws  relating  to  national 
BANKS.— In  all  other  respects  the  new  bank 
shall  be  organized  in  accordance  with  the 
then  existing  provisions  of  law  relating  to 
the  organization  of  national  banking  asso- 
ciations. 

"(6)  New  deposits.— The  new  l>ank  may, 
with  the  approval  of  the  Corporation,  accept 
new  deposits  which  shall  be  subject  to  with- 
drawal on  demand  and  which,  except  where 
the  new  bank  is  the  only  bank  in  the  com- 
munity, shall  not  exceed  1 100,000  from  any 
depositor. 

"(7)  Insured  status.— The  new  bank,  with- 
out application  to  or  approval  by  the  Corpo- 
ration, shall  be  an  insured  depository  insti- 
tution and  shaU  maintain  on  deposit  with 
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the  Federal  Reserve  bank  of  its  district  re- 
serves in  the  amount  required  by  law  for 
member  banks,  but  it  shall  not  be  required  to 
subscribe  for  stock  of  the  Federal  Reserve 
bank. 

"(8)  Investments.— Funds  of  the  new  bank 
shall  be  kept  on  hand  in  cash,  invested  in 
obligations  of  the  United  States  or  obliga- 
tions guaranteed  as  to  principal  and  inter- 
est by  the  United  States,  or  deposited  vnth 
the  Corporation,  any  Federal  Reserve  (tank, 
or,  to  the  extent  of  the  insurance  coverage 
on  any  such  deposit  an  insured  depository 
institution. 

"(9)  Conduct  of  business.— The  new  bank, 
unless  otherwise  authorized  by  the  Comp- 
troller of  the  Currency,  shall  transact  busi- 
ness only  as  authorized  by  this  Act  and  as 
may  be  incidental  to  its  organization. 

"(10)  Exempt  status.— Notwithstanding 
any  other  provision  of  Federal  or  State  law, 
the  new  t>ank,  its  franchise,  property,  and 
income  shall  be  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
States,  by  any  territory,  dependency,  or  pos- 
session thereof,  or  by  any  State,  county,  mu- 
nicipality, or  local  taxing  authority. 

"(11)  Transfer  of  DEPOsrrs.—(A)  Upon  the 
organization  of  a  new  bank,  the  Corpora- 
tion shall  promptly  make  available  to  it  an 
amount  equal  to  the  estimated  insured  de- 
posits of  such  bank  in  default  plus  the  esti- 
mated amount  of  the  expenses  of  operating 
the  new  bank,  and  shall  determine  as  soon 
as  possible  the  amount  due  each  depositor 
for  the  depositor's  insured  deposit  in  the 
bank  in  default  and  the  total  expenses  of 
operation  of  the  new  bank. 

"(B)  Upon  such  determination,  the 
amounts  so  estimated  and  made  available 
shall  be  adjusted  to  conform  to  the  amounts 
so  determined. 

"(12)  EARNiNos.—Eamings  of  the  new 
bank  shall  be  paid  over  or  credited  to  the 
Corporation  in  such  adjustment 

"(13)  Losses.— If  any  new  bank,  during  the 
period  it  continues  its  status  as  such,  sus- 
tains any  losses  urith  respect  to  which  it  is 
not  effectively  protected  except  by  reason  of 
being  an  insured  bank,  the  Corporation 
shall  furnish  to  it  additional  funds  in  the 
amount  of  such  losses. 

"(14)  Payment  of  insured  deposits.— (A) 
The  new  bank  shall  assume  as  transferred 
deposits  the  payment  of  the  insured  deposits 
of  such  bank  in  default  to  each  of  its  deposi- 
tors. 

"(B)  Of  the  amounts  so  made  available, 
the  Corporation  shall  transfer  to  the  new 
bank,  in  cash,  siich  sums  as  may  be  neces- 
sary to  enable  it  to  meet  its  expenses  of  oper- 
ation and  immediate  cash  demands  on  such 
transferred  deposits,  and  the  remainder  of 
sucft  amounts  shall  be  subject  to  withdrawal 
by  the  new  bank  on  demand. 

"(IS)  Issuance  of  stock.— (A)  Whenever  in 
the  judgment  of  the  Board  of  Directors  it  is 
desirable  to  do  so,  the  Corporation  shall 
cause  capital  stock  of  the  new  bank  to  be  of- 
fered for  sale  on  such  terms  and  conditions 
as  the  Board  of  Directors  shall  deem  advisa- 
ble in  an  amount  sufficient  in  the  opinion 
of  the  Board  of  Directors,  to  make  possible 
the  conduct  of  the  business  of  the  new  bank 
on  a  sound  Imsis,  but  in  no  event  less  than 
that  required  by  section  5138  of  the  Revised 
Statutes  for  the  organization  of  a  national 
bank  in  the  place  where  such  new  bank  is  lo- 
cated. 

"(B)  The  stockholders  of  the  insured  bank 
in  default  shall  be  given  the  first  opportuni- 
ty to  purchase  any  shares  of  common  stock 
so  offered. 

"(16)  Issuance  of  certificate.— Upon  proof 
that  an  adequate  amount  of  capital  stock  in 
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the  new  bank  has  l>een  subscnt>ed  and  paid 
for  in  cash,  the  Comptroller  of  the  Currency 
shall  require  the  articles  of  association  and 
the  organization  certificate  to  be  amended 
to  conform  to  the  requirements  for  the  orga- 
nization of  a  national  bank,  and  thereafter, 
when  the  requirements  of  law  with  respect  to 
the  organization  of  a  national  bank  have 
been  complied  urith,  the  Comptroller  of  the 
Currency  shall  issue  to  the  bank  a  certificate  ■ 
of  authority  to  commence  business,  and 
thereupon  the  bank  shall  cease  to  have  the 
status  of  a  new  ban)c  shall  be  managed  by 
directors  elected  by  its  ovm  shareholders, 
may  exercise  all  the  powers  granted  by  law, 
and  shall  be  subject  to  all  provisions  of  law 
relating  to  national  banks.  Such  bank  shall 
thereafter  be  an  iTisured  national  bank, 
urithout  certification  to  or  approval  by  the 
Corporation. 

"(17)  Transfer  to  other  institution.— If 
the  capital  stock  of  the  new  bank  is  not  of- 
fered for  sale,  or  if  an  adequate  amount  of 
capital  for  such  new  bank  is  not  subscrH>ed 
and  paid  for,  the  Board  of  Directors  may 
offer  to  transfer  its  business  to  any  insured 
depository  institution  in  the  same  commu- 
nity which  will  take  over  its  assets,  assume 
its  liabilities,  and  pay  to  the  Corporation 
for  such  busiTiess  such  amount  as  the  Board 
of  Directors  may  deem  adequate;  or  the 
Board  of  Directors  in  its  discretion  may 
change  the  location  of  the  new  bank  to  the 
office  of  the  Corporation  or  to  some  other 
place  or  may  at  any  time  ujind  up  its  affairs 
as  herein  provided. 

"(18)  Winding  up.— Unless  the  capital 
stock  of  the  new  bank  is  sold  or  its  assets  are 
taken  over  and  its  liabilities  are  assumed  by 
an  insured  depository  institution  as  above 
provided  within  2  years  after  the  date  of  its 
organization,  the  Corporation  shall  wind  up 
the  affairs  of  such  bank,  after  giving  such 
notice,  if  any.  as  the  Comptroller  of  the  Cur- 
rency may  require,  and  shall  certify  to  the 
Comptroller  of  the  Currency  the  termination 
of  the  new  banfc.  Thereafter  the  Corporation 
shall  be  liable  for  the  obligations  of  such 
bank  and  shall  be  the  owner  of  its  assets. 

"(19)  Appucabiuty  of  certain  laws.— The 
provisions  of  sections  5220  and  5221  of  the 
Revised  Statutes  shaU  not  apply  to  a  new 
l>ank  under  this  subsection. ". 

SEC.  IN.  BRIDGE  BANKS. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by  in- 
serting after  subsection  (m)  (as  added  by 
section  213)  the  following  new  subsection: 

"(n)  Bridge  Banks.— 

"(1)  Organization.— 

"(A)  Purpose.— When  1  or  more  insured 
banks  are  in  default  or  when  the  Corpora- 
tion anticipates  that  1  or  more  insured 
banks  may  become  in  default  the  Corpora- 
tion may,  in  its  discretion,  organize,  and 
the  Office  of  the  Comptroller  of  the  Currency 
shall  charter,  1  or  more  national  imnks  with 
respect  thereto  with  the  poxoers  and  at- 
tributes of  national  tninking  associations, 
subject  to  the  provisions  of  this  subsection, 
to  be  referred  to  as  bridge  banks. 

"(B)  AuTHORTTiES.—Upon  the  granting  of  a 
charter  to  a  bridge  bank,  the  bridge  bank 
may— 

"(i)  assume  such  deposits  of  such  insured 
Itank  or  banks  that  is  or  are  in  default  or  in 
danger  of  default  as  the  Corporation  may, 
in  its  discretion,  determine  to  be  appropri- 
ate, except  that  if  any  insured  deposits  of  a 
bank  are  assumed,  all  insured  deposits  of 
that  bank  shall  be  assumed  by  the  bridge 
bank  or  another  insured  depository  institu- 
tion; 

"(ii)  assume  such  other  liabilities  (includ- 
ing  liabilities    associated    with   any   trust 


business)  of  such  insured  bank  or  banks  that 
is  or  are  in  default  or  in  danger  of  default  at 
the  Corporation  may,  in  its  discretion,  de- 
termine to  be  appropriate; 

"(Hi)  purchase  such  assets  (including 
assets  associated  with  any  trust  trusiness)  of 
such  insured  bank  or  banks  that  is  or  are  in 
default  or  in  danger  of  default  as  the  Corpo- 
ration may,  in  its  discretion,  determine  to 
be  appropriate;  and 

"(iv)  perform  any  other  temporary  func- 
tion which  the  Corporation  may,  in  its  dis- 
cretion, prescribe  in  accordance  urith  this 
Act 

"(C)  Articles  of  AssocuTioN.—The  articlet 
of  association  and  organization  certificate 
of  a  bridge  bank  as  approved  by  the  Corpo- 
ration shall  be  executed  by  3  representatives 
designated  by  the  Corporation. 

"(D)  Interim  directors.— A  bridge  t>ank 
shall  have  an  interim  board  of  directors  con- 
sisting of  not  fewer  than  5  nor  more  than  10 
members  appointed  by  the  Corporation- 

"(E)  National  bank.— A  bridge  bank  shall 
be  organized  as  a  national  banic. 
"(2)  Chartering.- 

"(A)  Conditions.— A  national  bank  may  be 
chartered  by  the  Comptroller  of  the  Curren- 
cy as  a  bridge  bank  only  if  the  Board  of  Di- 
rectors determines  that— 

"(i)  the  amount  which  is  reasonably  neces- 
sary to  operate  such  bridge  bank  urill  not 
exceed  the  amount  which  is  reasonably  nec- 
essary to  save  the  cost  of  liquidating,  includ- 
ing paying  the  insured  accounts  of,  1  or 
more  insured  t>anks  in  default  or  in  danger 
of  default  urith  respect  to  which  the  bridge 
bank  is  chartered; 

"(ii)  the  continued  operation  of  such  in- 
sured bank  or  banks  in  default  or  in  danger 
of  default  loith  respect  to  which  the  bridge 
bank  is  chartered  is  essential  to  provide  ade- 
quate Imnking  services  in  the  community 
where  each  such  ban/c  in  default  or  in 
danger  of  default  is  located;  or 

"(Hi)  the  continued  operation  of  stuJi  in- 
sured bank  or  banks  in  default  or  in  danger 
of  default  with  respect  to  which  the  bridge 
bank  is  chartered  is  in  the  best  interest  of 
the  depositors  of  such  bank  or  t>anks  in  de- 
fault or  in  danger  of  default  or  the  public. 

"(B)  Insured  national  bank.— A  bridge 
bank  shall  be  an  insured  bank  from  the  time 
it  is  chartered  as  a  national  bank. 

"(C)  Bridge  bank  treated  as  being  in  de- 
fault FOR  CERTAIN  PURPOSES.— A  bridge  banA 
shall  be  treated  as  an  insured  bank  in  de- 
fault at  such  times  and  for  such  purposes  a* 
the  Corporation  may,  in  its  discretion,  de- 
termine 

"(D)  Management.— A  bridge  bank,  upon 
the  granting  of  its  charter,  shall  be  under  the 
management  of  a  board  of  directors  consist- 
ing of  not  fewer  than  5  nor  more  than  10 
members  appointed  by  the  Corporation. 

"(El  Bylaws.— The  board  of  directors  of  a 
bridge  banAc  shall  adopt  such  bylaws  as  may 
be  approved  by  the  Corporation. 
"(3)  Transfer  of  assets  and  uabiuties.— 
"(A)  In  general.— 

"(i)  Transfer  upon  orant  of  charter.— 
Upon  the  granting  of  a  charter  to  a  bridge 
bank  pursuant  to  this  subsection,  the  Corpo- 
ration, as  receiver,  or  any  other  receiver  ap- 
pointed urith  respect  to  any  insured  bank  in 
default  with  respect  to  which  the  bridge 
bank  is  chartered  may  transfer  any  assets 
and  liabilities  of  such  bank  in  default  to  the 
bridge  bank  in  accordance  with  paragraph 
(1). 

"(ii)  Subsequent  transfers.— At  any  time 
after  a  charter  is  granted  to  a  bridge  bank, 
the  Corporation,  as  receiver,  or  any  other  re- 
ceiver appointed  with  respect  to  an  insured 
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bank  in  default  may  transfer  any  assets  and 
liabilities  of  svch  insured  bank  in  default  as 
the  Corporation  may,  in  its  discretion,  de- 
termine to  6e  appropriate  in  accordance 
with  paragraph  (1). 

"(Hi)  Treatment  of  trust  business.— For 
purposes  of  this  paragraph  the  trust  busi- 
ness, including  fiduciary  appointments,  of 
any  insured  barik  in  default  is  included 
among  its  assets  and  liabilities. 

"(iv)  Effective  without  approval.— The 
transfer  of  any  assets  or  liabilities,  includ- 
ing those  associated  utith  any  trust  business, 
of  an  insured  bank  in  default  transferred  to 
a  bridge  bank  shall  be  effective  unthout  any 
further  approval  under  Federal  or  State  law. 
assignment,  or  consent  with  respect  thereto. 
"(B>  Intent  of  congress  regarding  con- 
tinuing operations.— It  is  the  intent  of  the 
Congress  that,  in  order  to  prevent  unneces- 
sary hardship  or  losses  to  the  customers  of 
any  insured  bank  in  default  with  respect  to 
which  a  bridge  bank  is  chartered,  especially 
creditworthy  farmers,  small  businesses,  and 
households,  the  Corporation  should— 

"(i)  continue  to  honor  commitments  made 
by  the  bank  in  default  to  creditworthy  cus- 
tomers, and 

"(ii>  not  interrupt  or  terminate  adequately 
secured  loans  which  are  transferred  under 
subparagraph  (A/  and  are  being  repaid  by 
the  debtor  in  accordance  with  the  terms  of 
the  loan  instrument. 

"(4)  Powers  of  bridge  banks.— Each 
bridge  bank  chartered  under  this  subsection 
shall  have  all  corporate  powers  of.  and  be 
sufiject  to  the  same  provisions  of  law  as,  a 
national  bank,  except  that— 
"(A)  the  Corporation  may— 
"fi)  remove  the  interim  directors  and  di- 
rectors of  a  bridge  bank 

"Hi)  fix  the  compensation  of  members  of 
the  interim  t>oard  of  directors  and  the  board 
of  directors  and  senior  management,  as  de- 
termined by  the  Corporation  in  its  discre- 
tion, of  a  bridge  tnink;  and 

"(Hi)  waive  any  requirement  established 
under  section  S145,  5146.  5147.  5148.  or  5149 
of  the  Revised  Statutes  (relating  to  directors 
of  national  banks)  or  section  31  of  the  Bank- 
ing Act  of  1933  which  would  otherwise  be 
applicable  xoith  respect  to  directors  of  a 
bridge  bank  by  operation  of  paragraph 
(2)(B); 

"(B)  the  Corporation  may  indemnify  the 
representativ  ■  for  purposes  of  paragraph 
(1)(B)  and  the  interim  directors,  directors, 
officers,  employees,  and  agents  of  a  bridge 
iMnk  on  such  terms  as  the  Corporation  de- 
termines to  be  appropriate; 

"(C)  no  requirement  under  section  5138  of 
the  Revised  Statutes  or  any  other  provision 
of  law  relating  to  the  capital  of  a  national 
bank  shall  apply  with  respect  to  a  bridge 
tmnk; 

"(D)  the  Comptroller  of  the  Currency  may 
establish  a  limitation  on  the  extent  to  which 
any  person  may  become  indebted  to  a  bridge 
bank  without  regard  to  the  amount  of  the 
bridge  batik's  capital  or  surplus; 

"(E)(i)  the  board  of  directors  of  a  bridge 
bank  shall  elect  a  chairperson  who  may  also 
serve  in  the  position  of  chief  executive  offi- 
cer, except  that  such  person  shall  not  serve 
either  as  chairperson  or  as  chief  executive 
officer  without  the  prior  approval  of  the 
Corporation; 

"(ii)  the  board  of  directors  of  a  bridge 
bank  may  appoint  a  chief  executive  officer 
who  is  not  also  the  chairperson,  except  that 
such  person  shall  not  serve  as  chief  execu- 
tive officer  without  the  prior  approval  of  the 
Corporation; 

"(F)  a  bridge  bank  shall  not  be  required  to 
purchase  stock  of  any  Federal  Reserve  tnink; 


"(G)  the  Comptroller  of  the  Currency  shall 
waive  any  requirement  for  a  fidelity  Imnd 
with  respect  to  a  bridge  bank  at  the  request 
of  the  Corporation; 

"(H)  any  judicial  action  to  which  a  bridge 
bank  becomes  a  party  by  virtue  of  its  acqui- 
sition of  any  assets  or  assumption  of  any  li- 
abilities of  a  bank  in  default  shall  be  stayed 
from  further  proceedings  for  a  period  of  up 
to  45  days  at  the  request  of  the  bridge  bank; 
"(I)  no  agreement  which  tends  to  diminish 
or  defeat  the  right,  title  or  interest  of  a 
bridge  bank  in  any  asset  of  an  insured  tmnk 
in  default  acquired  by  it  shall  be  valid 
against  the  bridge  tmnk  unless  such  agree- 
ment— 
"(i)  is  in  writing, 

"(ii)  was  executed  by  such  insured  tmnk  in 
default  and  the  person  or  persons  claiming 
an  adverse  interest  thereunder,  including 
the  obligor,  contemporaneously  with  the  ac- 
quisition of  the  asset  by  such  insured  bank 
in  default, 

"(Hi)  was  approved  try  the  board  of  direc- 
tors of  such  insured  bank  in  default  or  its 
loan  committee,  which  approval  shall  be  re- 
flected in  the  minutes  of  said  Inmrd  or  com- 
mittee, and 

"(iv)  has  &«en,  continuously  from,  the  time 
of  its  execution,  an  official  record  of  such 
insured  bank  in  default; 

"(J)  notwithstanding  section  13(e)(2),  any 
agreement  relating  to  an  extension  of  credit 
between  a  Federal  home  loan  Imnk  or  Feder- 
al Reserve  Imnk  and  any  insured  depository 
institution  which  was  executed  ttefore  the 
extension  of  credit  by  such  bank  to  such  de- 
pository institution  shall  be  treated  as 
having  been  executed  contemporaneously 
with  such  extension  of  credit  for  purposes  of 
subparagraph  (I);  and 

"(K)  except  with  the  prior  approval  of  the 
Corporation,  a  bridge  bank  may  not,  in  any 
transaction  or  series  of  transactions,  issue 
capital  stock  or  be  a  party  to  any  merger, 
consolidation,  disposition  of  assets  or  liabil- 
ities, sale  or  exchange  of  capital  stock,  or 
similar  transaction,  or  change  its  charter. 
"(5)  Capital.— 

"(A)  No  capital  required.— The  Corpora- 
tion shall  not  be  required  to — 

"(i)  issue  any  capital  stock  on  behalf  of  a 
bridge  bank  chartered  under  this  subsection; 
or 

"(ii)  purchase  any  capital  stock  of  a 
bridge  bank,  except  that  notwithstanding 
any  other  provision  of  Federal  or  State  law, 
the  Corporation  may  purchase  and  retain 
capital  stock  of  a  bridge  bank  in  such 
amounts  and  on  such  terms  as  the  Corpora- 
tion, in  its  discretion,  determines  to  6e  ap- 
propriate. 

"(B)  Operating  funds  in  ueu  of  capital.— 
Upon  the  organization  of  a  bridge  bank,  and 
thereajter.  as  the  Board  of  Directors  may,  in 
its  discretion,  determine  to  6c  necessary  or 
advisable,  the  Corporation  may  make  avail- 
able to  the  bridge  bank,  upon  such  terms 
and  conditions  and  in  such  form  and 
amounts  as  the  Corporation  may  in  its  dis- 
cretion determine,  funds  for  the  operation  of 
the  bridge  tmnk  in  lieu  of  capital 

"(C)  Authority  to  issue  capttal  stock.— 
Whenever  the  Board  of  Directors  determines 
it  is  advisable  to  do  so,  the  Corporation 
shall  cause  capital  stock  of  a  bridge  bank  to 
be  issued  and  offered  for  sale  in  such 
amounts  and  on  such  terms  and  conditions 
as  the  Corporation  may,  in  its  discretion, 
determine. 
"(6)  No  federal  status.— 
"(A)  Agency  status.— A  bridge  bank  is  not 
an  agency,  establishment,  or  instrumentali- 
ty of  the  United  States. 


"(B)  Employee  status.— Representatives 
for  purposes  of  paragraph  (1)(B),  interim  di- 
rectors, directors,  officers,  employees,  or 
agents  of  a  bridge  bank  are  not,  solely  try 
virtue  of  service  in  any  such  capacity,  offi- 
cers or  employees  of  the  United  States.  Any 
employee  of  the  Corporation  or  of  any  Fed- 
eral instrumentality  who  serves  at  the  re- 
quest of  the  Corporation  as  a  representative 
for  purposes  of  paragraph  (1)(B),  interim  di- 
rector, director,  officer,  employee,  or  agent 
of  a  bridge  bank  shall  not— 

"(i)  solely  by  virtue  of  service  in  any  such 
capacity  lose  any  existing  status  as  an  offi- 
cer or  employee  of  the  United  States  for  pur- 
poses of  title  5,  United  States  Code,  or  any 
other  provision  of  law,  or 

"(ii)  receive  any  salary  or  benefits  for 
service  in  any  such  capacity  with  respect  to 
a  bridge  bank  in  addition  to  such  salary  or 
benefits  as  are  obtained  through  employ- 
ment with  the  Corporation  or  such  Federal 
instrumentality. 

"(7)  Assistance  authorized.— The  Corpora- 
tion may,  in  its  discretion,  promde  assist- 
ance under  section  13(c)  to  facilitate  any 
transaction  described  in  clause  (i),  (ii),  or 
(Hi)  of  paragraph  (10)(A)  with  respect  to 
any  bridge  bank  in  the  same  manner  and  to 
the  same  extent  as  such  assistance  may  be 
provided  under  such  section  with  respect  to 
an  insured  bank  in  default,  or  to  facilitate  a 
bridge  bank's  acquisition  of  any  assets  or 
the  assumption  of  any  liabilities  of  an  in- 
sured bank  in  default 

"(8)  Acquisition.— 

"(A)  In  general.— The  responsible  agency 
shall  notify  the  Attorney  General  of  any 
transaction  involving  the  merger  or  sale  of  a 
bridge  bank  requiring  approval  under  sec- 
tion 18(c)  and  if  a  report  on  competitive 
factors  is  requested  unthin  10  days,  such 
transaction  may  not  be  consummated  before 
the  5th  calendar  day  after  the  date  of  ap- 
proval by  the  responsible  agency  with  re- 
spect thereto.  If  the  responsible  agency  has 
found  that  it  must  act  immediately  to  pre- 
vent the  probable  failure  of  1  of  the  banks 
involved,  the  preceding  sentence  does  not 
apply  and  the  transaction  may  be  consum- 
mated imjnediately  upon  approval  by  the 
agency. 

"(B)  By  out-of-state  holding  company.— 
Any  depository  institution,  including  an 
out-of-state  depository  institution,  or  any 
out-of-state  depository  institution  holding 
company  may  acquire  and  retain  the  cap- 
ital stock  or  assets  of,  or  otherwise  acquire 
and  retain  a  bridge  bank  if  the  bridge  bank 
at  any  time  had  assets  aggregating 
f 500,000,000  or  more,  as  determined  by  the 
Corporation  on  the  basis  of  the  bridge 
bank's  reports  of  condition  or  on  the  tmsis  of 
the  last  available  reports  of  condition  of  any 
insured  tmnk  in  default,  which  institution 
has  been  acquired,  or  whose  assets  have  l>een 
acquired,  by  the  bridge  bank.  The  acquiring 
entity  may  acquire  the  bridge  tmnk  only  in 
the  same  manner  aTid  to  the  same  extent  as 
such  entity  may  acquire  an  insured  imnk  in 
default  under  section  13(f)(2). 

"(9)  Duration  of  bridge  bank.— Subject  to 
paragraphs  (11)  and  (13),  the  status  of  a 
bridge  bank  as  such  shall  terminate  at  the 
end  of  the  2-year  period  following  the  date  it 
was  granted  a  charter.  The  Board  of  Direc- 
tors may,  in  its  discretion,  extend  the  status 
of  the  bridge  bank  as  such  for  3  additional  1- 
year  periods. 

"(10)  Termination  of  bridge  bank 
STATUS.— The  status  of  any  bridge  tmnk  as 
such  shall  terminate  upon  the  earliest  of—  ^ 
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"(A)  the  merger  or  consolidation  of  the 
bndge  bank  with  a  depository  institution 
that  is  not  a  bridge  bank; 

"(B)  at  the  election  of  the  Corporation,  the 
sale  of  a  majority  of  the  capital  stock  of  the 
bndge  bank  to  an  entity  other  than  the  Cor- 
poration and  other  than  another  bridge 
bank;  .  ^, 

"(C)  the  sale  of  SO  percent,  or  more,  of  the 
capital  stock  of  the  bridge  bank  to  an  entity 
other  than  the  Corporation  and  other  than 
another  bridge  tmnk; 

"(D)  at  the  election  of  the  Corporation, 
either  the  assumption  of  all  or  substantially 
all  of  the  deTMsiU  and  other  liabilities  of  the 
bridge  bank  by  a  depository  institution 
holding  company  or  a  depository  institution 
that  U  not  a  bridge  bank,  or  the  acquisition 
of  all  or  substantially  all  of  the  asseU  of  the 
bridge  bank  by  a  depository  institution 
holding  company,  a  depository  institution 
that  is  not  a  bridge  bank,  or  other  entity  as 
permitted  under  applicable  law:  and 

"(E)  the  expiration  of  the  period  provided 
in  paragraph  (9),  or  the  earlier  dissolution 
of  the  bridge  bank  as  provided  in  paragraph 
(12). 
"(11)  Effect  of  termination  events.— 
"(A)  Merger  or  consoudatjon.—A  bridge 
bank  that  participates  in  a  merger  or  con- 
solidation as  provided  in  paragraph  (10)(A) 
shall  be  for  all  purposes  a  national  bank 
with  all  the  rights,  poioers.  and  priviteges 
thereof,  and  such  merger  or  consolidation 
shall  be  conducted  in  accordance  with,  and 
shall  have  the  effect  provided  in,  the  provi- 
sions of  applicable  law. 

"(B)  Charter  conversion.— Following  the 
sale  of  a  majority  of  the  capital  stock  of  the 
bridge  bank  as  provided  in  paragraph 
(10)(B).  the  Corporation  may  amend  the 
charter  of  the  bridge  bank  to  reflect  the  ter- 
mination of  the  status  of  the  bridge  bank  as 
sucK  whereupon  the  tmnk  shall  remain  a 
national  bank,  with  all  of  the  rights,  powers, 
and  privileges  thereof  subject  to  all  laws 
and  regulations  applicable  thereto. 

"(C)  Sale  of  stock.— Following  the  sale  of 
80  percent  or  more  of  the  capital  stock  of  a 
bridge  bank  as  provided  in  paragraph 
(10)(C).  the  bank  shall  remain  a  national 
bank,  with  all  of  the  rights,  powers,  and 
priviteges  thereof  subject  to  all  laws  and 
regulations  applicabU  thereto. 

"(D)  Assumption  of  uabiuties  and  sale  of 
assets.— Following  the  assumption  of  all  or 
substantiaUy  all  of  the  liabUities  of  the 
bridge  bank,  or  the  sate  of  aU  or  substantial- 
ly all  of  the  assets  of  the  bridge  bank,  as  pro- 
vided in  paragraph  (10)(D),  at  the  election 
of  the  Corporation  the  bridge  bank  may 
retain  its  status  as  such  for  the  period  pro- 
vided in  paragraph  (8). 

"(E)  Effect  on  holding  companies.— A  de- 
pository institution  holding  company  ac- 
quiring a  bridge  bank  under  section  13(f), 
paragraph  (8)(B)  (or  any  predecessor  provi- 
sion), or  both  provisions,  shall  not  be  im- 
paired or  adversely  affected  by  the  termina- 
tion of  the  status  of  a  bridge  bank  as  a  result 
of  subparagraph  (A),  (B),  (C),  or  (D)  of  para- 
graph (10),  and  shall  be  entitted  to  the  rights 
and  priviteges  provided  in  section  13(f). 

"(F)  Amendments  to  charter.— Following 
the  consummation  of  a  transaction  de- 
scribed in  subparagraph  (A),  (B),  (C),  or  (D) 
of  paragraph  (10),  the  charter  of  the  result- 
ing institution  shall  be  amended  to  reftect 
the  termination  of  bridge  bank  status,  if  ap- 
propriate. 
"(12)  Dissolution  of  bridge  bank.— 
"(A)  In  general.— Notwithstanding  any 
other  provision  of  State  or  Federal  law,  if 
the  bridge  bank's  status  as  such  has  not  pre- 


viously been  terminated  by  the  occurrence  of 
an  event  specified  in  subparagraphs  (A), 
(B),  (C),  or  (D)  of  paragraph  (10)— 

"(i)  the  Board  of  Directors  may,  in  iU  dis- 
cretion, dissolve  a  bridge  bank  in  <iccord- 
ance  with  this  paragraph  at  any  time;  and 

"(ii)  the  Board  of  Directors  shall  promptly 
commence  dissolution  proceedings  in  ac- 
cordance with  this  paragraph  upon  the  expi- 
ration of  the  2-year  period  following  the 
date  the  bridge  bank  was  chartered,  or  any 
extension  thereof  as  provided  in  paragraph 

(9). 

"(B)  Procedures.— The  Comptrolter  of  the 
Currency  shall  appoint  the  Corporation  re- 
ceiver for  a  bridge  bank  upon  certification 
by  the  Board  of  Directors  to  the  Comptroller 
of  the  Currency  of  its  determination  to  dis- 
solve the  bridge  bank.  The  Corporation  as 
such  receiver  shall  wind  up  the  affairs  of  the 
bridge  bank  in  conformity  with  the  provi- 
sions of  law  relating  to  the  liquidation  of 
closed  national  banks.  With  respect  to  any 
such  bridge  bank,  the  Corporation  as  such 
receiver  shall  have  all  the  rights,  powers, 
and  priviteges  and  shaU  perform  the  duties 
related  to  the  exercise  of  such  rights,  powers, 
or  priviteges  granted  by  law  to  a  receiver  of 
any  insured  depository  institution  and  not- 
withstanding  any  other  provision  of  law  in 
the  exercise  of  such  rights,  powers,  and 
privileges  the  Corporation  shall  not  be  sub- 
ject to  the  direction  or  supervision  of  any 
State  agency  or  other  Federal  agency. 

"(13)  Multiple  bridge  banks.— Subject  to 
paragraph  (l)(B)(i),  the  Corporation  may, 
in  the  Corporation's  discretion,  organise  2 
or  more  bridge  banks  under  this  subsection 
to  assume  any  deposits  of,  assume  any  other 
liabilities  of  and  purchase  any  assets  of  a 
singte  bank  in  default ". 

SEC.  2IS.  FSUC  RESOLVTIOS  FVND. 

The  Federal  Deposit  Insurance  Act  is 
amended  by  inserting  after  section  11  the 
following: 

"SEC.  II A.  FSUCRESOLiriOS  FVND. 

"(a)  Estabushed.— 

"(1)  In  aENERAL.—There  is  established  a 
separate  fund  to  be  designated  as  the  FSLIC 
Resolution  Fund  which  shall  be  managed  by 
the  Corporation  and  separately  maintained 
and  not  commingted. 

"(2)  Transfer  of  fsuc  assets  and  uabil- 

nriES.-  ._,   .   . 

"(A)  In  general.— Except  as  provided  in 
section  21A  of  the  Federal  Home  Loan  Bank 
Act,  all  assets  and  liabilities  of  the  Federal 
Savings  and  Loan  Insurance  Corporation 
on  the  day  before  the  date  of  the  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  shall  be 
transferred  to  the  FSLIC  Resolution  Fund. 

"(B)  Additional  claims  on  assets.— The 
FSLIC  Resolution  Fund  shaU  pay  to  the 
Savings  Association  Insurance  Fund  such 
amounts  as  are  needed  for  administrative 
and  supervisory  expenses  from  the  date  of 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  through  September  30.  1991. 

"(3)  Separate  holding.— Assets  and  liabil- 
ities transferred  to  the  FSLIC  Resolution 
FuTid  shall  be  the  assets  and  liabilittes  of  the 
Fund  and  not  of  the  Corporation  and  shall 
not  be  consolidated  with  the  assets  and  li- 
abilittes of  the  Bank  Insurance  Fund,  the 
Savings  Association  Insurance  Fund,  or  the 
Corporation  for  accounting,  reporting,  or 
any  other  purpose. 

"(b)  Source  of  Funds.— The  FSLIC  Resolu- 
tion Fund  shaU  be  funded  from  the  follow- 
ing sources  to  the  extent  funds  are  needed  in 
the  listed  priority: 

"(1)  Income  earned  on  assets  of  the  FSLIL 
Resolution  Fund. 


"(2)  Liquidating  dividends  and  payments 
made  on  claims  received  by  the  FSLIC  Reso- 
lution Fund  from  receiverships  to  the  extent 
such  funds  are  not  required  by  the  Resolu- 
tion Funding  Corporation  pursuant  to  sec- 
tion 21B  of  the  Federal  Home  Loan  Bank 
Act  or  the  Financing  Corporation  pursuant 
to  section  21  of  such  Act 

"(3)  Amounts  tmrrowed  by  the  Financing 
Corporation  pursuant  to  section  21  of  the 
Federal  Home  Loan  Bank  Act 

"(4)  During  the  period  beginning  on  the 
date  of  the  enactment  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989  and  ending  cm  December  31, 
1991,  amounts  assessed  against  Savings  As- 
sociation Insurance  Fund  memt)ers  by  the 
Corporation  pursuant  to  section  7  which  are 
not  required  by  the  Financing  Corporation 
pursuant  to  section  21  of  the  Federal  Home 
Loan  Bank  Act  or  by  the  Resolution  Fund- 
ing Corporation  pursuant  to  section  21B  of 
the  Federal  Home  Loan  Bank  Act 
"(c)  Treasury  Backup.— 
"(1)  In  general.— If  the  funds  described  in 
subsections  (a)  and  (b)  are  insufficient  to 
satisfy  the  liabUities  of  the  FSLIC  Resolu- 
tion Fund,  the  Secretary  of  the  Treasury 
shall  pay  to  the  Fund  such  amounts  as  may 
be  necessary,  as  determined  by  the  Corpora- 
tion and  the  Secretary,  for  FSLIC  Resolu- 
tion Fund  purposes. 

"(2)  Authorhation  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury,  without  fiscal 
year  limitation,  such  sums  as  may  be  neces- 
sary to  carry  out  this  section. 

"(d)  Legal  Proceedings.- Any  judgment 
resulting  from  a  proceeding  to  which  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration was  a  party  prior  to  its  dissolution  or 
which  is  initiated  against  the  Corporation 
with  respect  to  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  with  respect 
to  the  FSLIC  Resolution  Fund  shall  be  limit- 
ed to  the  assets  of  the  FSLIC  Resolution 
Fund. 

"(e)  Transfer  of  Net  Proceeds  From  Sale 
OF  RTC  Assets.— The  FSLIC  Resolution 
Fund  shall  transfer  to  the  Resolution  Fund- 
ing Corporation  any  net  proceeds  from  the 
sale  of  assets  acquired  from  the  Resolution 
Trust  Corporation  upon  the  termination  of 
such  Corporation  pursuant  to  section  21A  of 
the  Federal  Home  Loan  Bank  Act 

"(f)  Dissolution.— The  FSLIC  Resolution 
Fund  shall  be  dissolved  upon  satisfaction  of 
all  (tebts  and  lialrilities  and  sale  of  all  assets. 
Upon  dissolution  any  remaining  funds  shaU 
be  paid  into  the  Treasury.  Any  administra- 
tive facilities  and  supplies,  including  offices 
and  office  supplies,  shaU  be  transferred  to 
the  Corporation  for  use  by  and  to  be  held  as 
assets  of  the  Savings  Association  Insurance 
Fund. ". 


SEC.  lit.  AHESDMENTS  TO  SECTION  It 

Section  12  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1822)  is  amended— 

(1)  by  striking  out  "closed  bank"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "depository  institution  in  default"; 

(2)  by  striking  out  subsection  (a)  and  in- 
serting the  following: 

"(a)  Bond  Not  Required;  Agents;  Fee.— 
The  Corporation  as  receiver  of  an  insured 
depository  institution  or  branch  of  a  foreign 
bank  shaU  not  be  required  to  furnish  bond 
and  may  appoint  an  agent  or  agents  to 
assist  it  in  its  duties  as  such  receiver.  AU 
fees,  compensation,  and  expenses  of  lutuida- 
tion  and  administration  shall  be  fixed  try 
the  Corporation,  and  may  be  paid  In  U  out 
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of  funds  coming  into  itt  postesaion  as  such 
receiver. ";  and 

(3 J  in  subsection  (dJ— 

iA>  by  striking  out  "as  a  stockholder  of  the 
depository  institution  in  default,  or  of  any 
liability  of  such  depositor";  and 

(B)  by  striking  out  "such  bank"  and  in- 
serting in  lieu  thereof  "such  depository  in- 
stitution". 
SEC.  217.  AMESDMENTS  TO  SECTIO\  II 

Section  13  of  the  Federal  Deposit  Insur- 
ance Act  m  U.S.C.  1823 J  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting the  following: 

"(a)  Investment  of  Corporation's 
Funds.— 

"(1)  Avthority.— Funds  held  in  the  Bank 
Insurance  Fund,  the  Savings  Association  In- 
surance Fund,  or  the  FSLIC  Resolution 
Fund,  that  are  not  otherwise  employed  shall 
be  invested  in  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

"(2)  Limitation.— The  Corporation  shall 
not  sell  or  purchase  any  obligations  de- 
scribed in  paragraph  11)  for  its  own  ac- 
count, at  any  one  time  aggregating  in  excess 
of  1 100,000,  without  the  approval  of  the  Sec- 
retary of  the  Treasury.  The  Secretary  may 
approve  a  transaction  or  class  of  transac- 
tions subject  to  the  provisions  of  this  para- 
graph under  such  conditions  as  the  Secre- 
tary may  determine. "; 

(2J  in  subsection  (b)- 

(A)  by  striking  out  "banking  and  check- 
ing" and  "banking  or  checking"  each  place 
such  terms  appear  and  inserting  in  lieu 
thereof '  'deposi  tory"; 

(B)  by  striking  out  "bank"  (except  "Feder- 
al Reserve  bank")  each  place  such  term  ap- 
pears and  inserting  in  lieu  thereof  "deposi- 
tory institution  "; 

<3)  in  subsection  tc)— 

(A)  by  striking  out  "closing"  or  "closed" 
each  place  such  terms  appear  and  inserting 
in  lieu  thereof  "default"  or  "in  default"; 

(B)  by  striking  out  "an"  before  "closed  in- 
sured bank"  each  place  such  terms  appear 
and  iriserting  in  lieu  thereof  "a"; 

<C)  by  striking  out  "in  default  insured  de- 
pository institution"  each  place  such  term 
appears  and  inserting  in  lieu  thereof  "in- 
sured depository  institution  in  default"; 

ID)  in  paragraph  (2)1  A)— 

(i)  by  striking  out  "such  insured  institu- 
tion" and  "an  insured  depository  institu- 
tion" and  inserting  in  lieu  thereof  "such 
other  insured  depository  institution"  and 
"another  insured  depository  institution",  re- 
spectively; 

(it)  by  inserting  "any  or  all  of  the"  after 
"the  sale  of:  and 

(Hi)  by  striking  out  "and  the  assumption" 
and  inserting  in  lieu  thereof  "or  the  assump- 
tion of  any  or  all"; 

(E)  by  adding  at  the  end  of  paragraph  (2) 
the  following: 

"(C)  Any  action  to  which  the  Corporation 
is  or  becomes  a  party  by  acquiring  any  asset 
or  exercising  any  other  authority  set  forth  in 
this  section  shall  be  stayed  for  a  period  of  60 
days  at  the  request  of  the  Corporation. "; 

(F)  in  paragraph  (3),  by  striking  out  "sec- 
tion 13(f)  of  this  Act "  and  inserting  in  lieu 
thereof  "subsection  (f)  or  (k)  of  this  section": 

(G)  in  paragraph  (4)— 

<i)  by  striking  out  "banking"  and  insert- 
ing in  lieu  thereof  "depository";  and 

(ii)  by  inserting  at  the  end  of  subpara- 
graph (A)  the  following:  "In  calculating  the 
cost  of  assistance,  the  Corporation  shcUl  in- 
clude (i)  the  immediate  and  long-term  obli- 
gations of  the  Corporation  vnth  respect  to 
such  assistance,  including  contingent  liabil- 


ities, and  (ii)  the  Federal  tax  revenues  fore- 
gone by  the  Government,  to  the  extent  rea- 
sonably ascertainable. ";  and 

(H)  by  striking  out  paragraph  (8); 

(I)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8),  respectively; 
and 

(J)  by  inserting  after  paragraph  (S)  the  fol- 
lovnng: 

"(6)  TTie  transfer  of  any  assets  or  liabil- 
ities associated  with  any  trust  business  of 
an  insured  depository  institution  in  default 
under  subparagraph  (2)(A)  shall  be  effective 
without  any  State  or  Federal  approval,  as- 
signment, or  consent  with  respect  thereto. "; 
and 

(K)  by  adding  at  the  end  the  following: 

"(9)  Payments  made  under  this  subsection 
shall  be  made— 

"(A)  from  the  Bank  Insurance  Fund  in  the 
case  of  payments  to  or  on  behalf  of  a 
member  of  such  Fund;  or 

"(B)  from  the  Savings  Association  Insur- 
ance Fund  or  from  funds  made  available  by 
the  Resolution  Trust  Corporction  in  the 
case  of  payments  to  or  on  behalf  of  any  Sav- 
ings Association  Insurance  Fund  member. "; 

(4)  by  striking  out  subsections  (d)  and  (e) 
and  inserting  the  following: 

"(d)  Sale  or  Assets  to  Corporation.— 

"(1)  In  QENERAU-Any  conservator,  receiver, 
or  liquidator  appointed  for  any  insured  de- 
pository institution  in  default,  including 
the  Corporation  acting  in  such  capacity, 
shall  be  entitled  to  offer  the  assets  of  such 
depository  institutions  for  sale  to  the  Corpo- 
ration or  as  security  for  loans  from  the  Cor- 
poration.. 

"(2)  Proceeds.— The  proceeds  of  every  sale 
or  loan  of  assets  to  the  Corporation  shall  be 
utilized  for  the  same  purposes  and  in  the 
same  manner  as  other  funds  realized  from 
the  liquidation  of  the  assets  of  such  deposi- 
tory institutions. 

"(3)  Riohts  and  powers  of  corporation.— 

"(A)  In  general.— With  respect  to  any 
asset  acquired  or  liability  assumed  pursuant 
to  this  section,  the  Corporation  shall  have 
all  of  the  rights,  powers,  privileges,  and  au- 
thorities of  the  Corporation  as  receiver 
under  sections  11  and  15(b). 

"(B)  Rule  of  construction.— Such  rights, 
powers,  privileges,  and  authorities  shall  be 
in  addition  to  and  not  in  derogation  of  any 
rights,  powers,  privileges,  and  authorities 
otherwise  applicable  to  the  Corporation. 

"(C)  FiDucuRY  responsibility.— In  exercis- 
ing any  right,  power,  privilege,  or  authority 
described  in  subparagraph  (A),  the  Corpora- 
tion shall  continue  to  be  subject  to  the  fidu- 
ciary duties  and  obligations  of  the  Corpora- 
tion as  receiver  to  claimants  against  the  in- 
sured depository  institution  in  receivership. 

"(4)  Loans.— The  Corporation,  in  its  dis- 
cretion, may  make  loans  on  the  security  of 
or  may  purchase  and  liquidate  or  sell  any 
part  of  the  assets  of  an  insured  depository 
institution  which  is  now  or  may  hereafter  be 
in  default 

"(e)     AOREEMENTS     AGAINST     INTERESTS     OF 

Corporation.— No  agreement  which  tends  to 
diminish  or  defeat  the  interest  of  the  Corpo- 
ration in  any  asset  acquired  by  it  under  Uiis 
section  or  section  11,  either  as  security  for  a 
loan  or  by  purchase  or  as  receiver  of  any  in- 
sured depository  institution,  shall  be  valid 
against  the  Corporation  unless  such  agree- 
ment— 

"(1)  is  in  writing, 

"(2)  was  executed  by  the  depository  insti- 
tution and  any  person  claiming  an  adverse 
interest  thereunder,  including  the  obligor, 
contemporaneously  with  the  acquisition  of 
the  asset  by  the  depository  institution. 


"(3)  was  approved  by  the  board  of  direc- 
tors of  the  depository  institution  or  its  loan 
committee,  which  approval  shall  be  reflected 
in  the  minutes  of  said  board  or  committee, 
and 

"(4)  has  been,  continuously,  from  the  time 
of  its  execution,  an  official  record  of  the  de- 
pository institution.  "; 

(5)  in  subsection  (f)— 

(A)  by  striking  out  "closed"  and  "closing" 
each  place  such  terms  appear  (except  in 
"closed  bank")  and  inserting  in  lieu  thereof 
"in  default"  or  "default",  respectively; 

(B)  by  striking  out  "closed  bank"  and  in- 
serting in  lieu  thereof  "bank  in  default"; 

(C)  in  paragraph  (1),  by  inserting  "savings 
association" after  "out-of-state  bank"; 

(D)  in  paragraph  (2)(B)(iii),  by  striking 
out  "a  unanimous  vote"  and  inserting  in 
lieu  thereof  "a  vote  of  75  percent  of: 

(E)  by  striking  out  "the  constitution  of 
any  State, "; 

(F)  in  paragraph  (6)(A),  by  inserting  "the 
offeror  which  made  the  initial  lowest  accept- 
able offer  and"  after  "the  Corporation  shall 
permit"; 

(G)  by  adding  at  the  end  of  paragraph  (7) 
the  following: 

"(C)  if  in  the  opinion  of  the  Corporation 
the  acquisition  threatens  the  safety  and 
soundness  of  the  acquirer  or  does  not  result 
in  the  future  viability  of  the  resulting  depos- 
itory institution. "; 

(HI  in  paragraph  (8),  by  striking  out  sub- 
paragraphs (A),  (B),  and  (D)  and  redesignat- 
ing paragraphs  (C),  (E),  (F),  and  (G)  as  sub- 
paragraphs (A),  (B),  (C),  and  (D),  respective- 
ly: 

(I)  in  paragraph  (9)— 

(i)  in  the  paragraph  heading,  by  striking 
out  "NONBANK"  and  in^eriing  in  lieu 
thereof  "CERTAIN"; 

(ii)  in  paragraph  (9)(A),  by  inserting  ", 
other  than  a  subsidiary  that  is  an  insured 
depository  institution,"  after  "subsidiary" 
and  by  striking  out  "which  is  not  an  insured 
bank  ";  and 

(Hi)  in  paragraph  (9)(B),  by  inserting  "or 
an  affiliate  of  an  insured  depository  institu- 
tion" after  "intermediate  holding  compa- 
ny"; and 

(J)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(12)  Acquisition  of  minortty  bank  by  mi- 
nortty  bank  holding  company  without 
regard  to  asset  size.  — 

"(A)  In  GENERAL.— For  the  purpose  of  en- 
suring continued  minority  control  of  a  mi- 
nority-controlled bank  paragraphs  (2)  and 
(31  shall  apply  urith  respect  to  the  acquisi- 
tion of  a  minority-controlled  bank  by  an 
out-of-state  minority-controlled  depository 
institution  or  depository  institution  holding 
company  without  regard  to  the  fact  that  the 
total  assets  of  such  minority-controlled  bank 
is  less  than  $500,000,000. 

"(B)  DEFiNmoNs.—For  purposes  of  this 
paragraph: 

"(i)  Minortty  bank.— The  term  "minority 
bank'  means  any  depository  institution  de- 
scribed in  clause  (i),  (ii),  or  (Hi)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act— 

"(I)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  one  or  more 
minority  individuals;  and 

"(II)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  minority  individ- 
u^ils. 

"(ii)  MiNORJTY.—The  term  'minority' 
means  any  Black  American,  Native  Ameri- 
can, Hispanic  AvMrican,  or  Asian  Ameri- 
can, "; 

(6)  in  su(>section  (h),  &v  striking  out  "a 
closed     insured     depository     institutidn". 
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"closing",  and  "insurance  fund"  and  insert- 
ing in  lieu  thereof  "an  insured  depository 
institution     in     default",     "default",     and 
"Bank  Insurance  Fund",  respectively; 
(7)  in  subsection  (i)— 

(A)  by  iTiserting  "depository"  before  "insti- 
tution "  each  place  such  term  appears: 

(B)  in  paragraph  (1)(C)— 

(i)  by  striking  out  "corporation"  and  in- 
serting in  lieu  thereof  "Corporation  "; 

(ii)  by  striking  out  "chartered  bank"  and 
iTiserting  in  lieu  thereof  "chartered  deposito- 
ry institution"; 

(Hi)  by  inserting  ",  a  savings  association," 
after  "State  member  bank";  and 

(iv)  by  inserting  "or  the  Director  of  the 
Office  of  Thrift  Supervision"  after  "Federal 
Reserve  System"; 

(C)  in  paragraph  (2),  by  striking  out  "or 
iTisured  or  guaranteed  under  State  law";  and 

(D)  by  striking  out  paragraphs  (10)  and 
(12);  and 

(81  by  adding  at  the  end  thereof  the  follow- 
ing: 
"(k)  Emergency  Acquisitions.— 
"(1)  In  general.- 
"(A)  AcQuismoNs  authorized.— 
"(i)     Transactions    described.— Notwith- 
standing any  provision  of  State  law,  upon 
determining   that   severe  financial   condi- 
tions threaten  the  stability  of  a  significant 
number  of  savings  associations,  or  of  sav- 
ings associations  possessing  significant  fi- 
nancial  resources,    the  Corporation,   in  its 
discretion  and  if  it  determines  such  authori- 
zation would  lessen  the  risk  to  the  Corpora- 
tion, may  authorize— 

"(I)  a  savings  association  that  is  eligible 
for  assistance  pursuant  to  subsection  (c)  to 
merge  or  consolidate  with,  or  to  transfer  its 
assets  and  liabilities  to,  any  other  savings 
association  or  any  insured  bank, 

"(II)  any  other  savings  association  to  ac- 
quire control  of  such  savings  association,  or 
"(III)  any  company  to  acquire  control  of 
such  savings  association  or  to  acquire  the 
assets  or  assume  the  liabilities  thereof. 
The  Corporation  may  not  authorize  any 
transaction  under  this  subsection  unless  the 
Corporation  determines  that  the  authoriza- 
tion imU  not  present  a  substantial  risk  to 
the  safety  or  soundness  of  the  savings  asso- 
ciation to  be  acquired  or  any  acquiring 
entity. 

"(ii)  Terms  of  transactions.— Mergers, 
consolidations,  transfers,  and  acquisitions 
under  this  subsection  shall  be  on  such  terms 
as  the  Corporation  shall  provide. 

"(Hi)  Approval  by  appropriate  agency.— 
Where  otherwise  required  by  law,  transac- 
tions under  this  subsection  must  be  ap- 
proved by  the  appropriate  Federal  banking 
agency  of  every  party  thereto. 

"(iv)  AcQUismoNS  by  savings  associa- 
tions.—Any  Federal  savings  association  that 
acquires  another  savings  association  pursu- 
ant to  clause  (i)  may,  with  the  concurrence 
of  the  Director  of  the  Office  of  Thrift  Super- 
vision, hold  that  savings  association  as  a 
subsidiary  notwithstanding  the  percentage 
limitations  of  section  5(c)(4)(B)  of  the  Home 
Owners'  Loan  Act 

"(v)  Dual  service.-DuoI  service  by  a 
management  official  that  would  otherwise 
be  prohibited  under  the  Depository  Institu- 
tion Management  Interlocks  Act  may,  unth 
the  approval  of  the  Corporation,  continue 
for  up  to  10  years. 

"(vi)  Continued  appucabiuty  of  certain 
state  restrictions.— Nothing  in  this  subsec- 
tion overrides  or  supersedes  State  laws  re- 
stricting or  limiting  the  activities  of  a  sav- 
ings association  on  behalf  of  another  entity. 
"(B)  Consultation  wtth  state  officiau- 


"(i)  Consultation  required.— Before 
making  a  determination  to  take  any  action 
under  subparagraph  (A),  the  Corporation 
shall  consult  the  State  official  having  juris- 
diction of  the  acquired  institution. 

"(ii)  Period  for  state  response.— The  offi- 
cial shall  be  given  a  reasonable  opportunity, 
and  in  no  event  less  than  48  hours,  to  object 
to  the  use  of  the  provisions  of  this  para- 
graph. Such  notice  may  be  provided  by  the 
Corporation  prior  to  its  appointment  as  re- 
ceiver, but  in  anticipation  of  an  impending 
appointment 

"(Hi)  Approval  over  objection  of  state 
official.— If  the  official  objects  during  such 
period,  the  Corporation  may  use  the  author- 
ity of  this  paragraph  only  by  a  vote  of  75 
percent  or  more  of  the  voting  members  of  the 
Board  of  Directors.  The  Corporation  shall 
provide  to  the  official,  as  soon  as  practica- 
ble, a  written  certification  of  its  determina- 
tion. 

"(2)  SOUCTFATION  OF  OFFERS.- 

"(A)  In  general.— In  considering  authori- 
zations under  this  subsection,  the  Corpora- 
tion may  solicit  such  offers  or  proposals  as 
are  practicable  from  any  prospective  pur- 
chasers or  merger  pariners  it  determines,  in 
its  sole  discretion,  are  both  qualified  and  ca- 
pable of  acquiring  the  assets  and  liabilities 
of  the  savings  association. 

"(B)   MINORITY-CONTROLLED   INSTITUTIONS.— 

In  the  case  of  a  minority-controlled  deposi- 
tory institution,  the  Corporation  shall  seek 
an  offer  from  other  minority-controlled  de- 
pository institutions  before  seeking  an  offer 
from  other  persons  or  entities. 

"(3)  Determination  of  costs.— In  deter- 
mining the  cost  of  offers  under  this  subsec- 
tion, the  Corporation's  calculations  and  es- 
timations shall  &c  determinative.  The  Cor- 
poration may  set  reasonable  time  limits  on 
offers. 

"(4)  Branching  provisions.— 

"(A)  In  general.— If  a  merger,  consolida- 
tion, transfer,  or  acquisition  under  this  sub- 
section involves  a  savings  association  eligi- 
ble for  assistance  and  a  bank  or  t>ank  hold- 
ing company,  a  savings  association  may 
retain  and  operate  any  existing  branch  or 
branches  or  any  oUier  existing  facilities.  If 
the  savings  association  continues  to  exist  as 
a  separate  entity,  it  may  establish  and  oper- 
ate new  branches  to  the  same  extent  as  any 
savings  association  that  is  not  affiliated 
with  a  bank  holding  company  and  the  home 
office  of  which  is  located  in  the  same  State. 

"(B)  Restrictions.— 

"(i)  In  general.— Notwithstanding  sub- 
paragraph (A),  if— 

"(I)  a  savings  association  described  in 
such  subparagraph  does  not  have  its  home 
office  in  the  State  of  the  bank  holding  com- 
pany bank  subsidiary,  and 

"(II)  such  association  does  not  qualify  as 
a  domestic  building  and  loan  association 
under  section  7701(a)(19)  of  the  Internal 
Revenue  Code  of  1986,  or  does  not  meet  the 
asset  composition  test  imposed  by  subpara- 
graph (C)  of  that  section  on  institutions 
seeking  so  to  qualify, 

such  savings  association  shall  be  subject  to 
the  conditions  upon  which  a  bank  may 
retain,  operate,  and  establish  branches  in 
the  State  in  which  the  Savings  Association 
Insurance  Fund  member  is  located. 

"Hi)  Transition  period.— The  Corporation, 
for  good  cause  shown,  may  allow  a  savings 
association  up  to  2  years  to  comply  with  the 
requirements  of  clause  (i). 

"(5)  Assistance  before  appointment  of 
conservator  or  receiver.— 

"(A)  Assistance  proposals.— The  Corpora- 
tion shall  consider  proposals  by  Savings  As- 


sociation Insurance  Fund  members  for  as- 
sistance pursuant  to  subsection  (c)  before 
grounds  exist  for  appointTnent  of  a  conser- 
vator or  receiver  for  such  member  under  the 
following  circumstances: 

"(i)  Troubled  condition  CRJTERiA.—The 
Corporation  determines— 

"(I)  that  grounds  for  appointment  of  a 
conservator  or  receiver  exist  or  likely  will 
exist  in  the  future  unless  the  member's  tan- 
gible capital  is  increased; 

"(II)  that  it  is  unlikely  that  the  member 
can  achieve  positive  tangible  capital  with- 
out assistance;  and 

"(III)  that  providing  assistance  pursuant 
to  the  member's  proposal  vxiuld  be  likely  to 
lessen  the  risk  to  the  CorporatiotL 

"(ii)  Other  CRrrERiA.—The  member  meets 
the  following  criteria: 

"(I)  Before  enactment  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  member  was  solvent 
under  applicable  regulatory  accounting 
principles  but  had  negative  tangible  capital 
"(II)  The  member's  negative  tangible  cap- 
ital position  is  substantially  attributable  to 
its  participation  in  acquisition  and  merger 
transactioTis  that  loene  instituted  by  the  Fed- 
eral Home  Loan  Bank  Board  or  the  Federal 
Savings  and  Loan  Insurance  Corporation 
for  supervisory  reasons. 

"(Ill)  The  member  is  a  qualified  thrift 
lender  (as  defined  in  section  10(m)  of  the 
Home  Owners'  Loan  Act)  or  would  be  a 
qualified  thrift  lender  if  commercial  real 
estate  owned  and  nonperforming  commer- 
cial loans  acquired  in  acquisition  and 
merger  transactions  that  were  instituted  by 
the  Federal  Home  Loan  Bank  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration for  supervisory  reasons  icere  excluded 
from  the  member's  total  assets. 

"(IV)  The  appropriate  Federal  iHinking 
agency  has  determined  that  the  member's 
management  is  competent  and  has  complied 
with  applicable  laws,  rules,  and  supervisory 
directives  and  orders. 

"(V)  The  member's  management  did  not 
engage  in  insider  dealing  or  speculative 
practices  or  other  activities  that  jeopardized 
the  meml)er's  safety  and  soundness  or  con- 
tributed to  its  impaired  capital  positiorL 

"(VI)  The  member's  offices  are  located  in 
an  economically  depressed  regioTL 

"(B)  Corporation  consideration  of  assist- 
ance proposal.— If  a  member  meets  the  re- 
quirements of  clauses  (i)  and  (ii)  of  subpara- 
graph (A),  the  Corporation  shall  consider 
providing  direct  financial  assistance. 

"(C)  Economically  depressed  region  de- 
riNED.—For  purposes  bf  this  paragraph,  the 
term  'economically  depressed  region'  means 
any  geographical  region  which  the  Corpora- 
tion determines  by  regulation  to  be  a  region 
within  which  real  estate  values  have  suf- 
fered serious  decline  due  to  severe  economic 
conditions,  such  as  a  decline  in  energy  or 
agricultural  values  or  prices. ". 
SEC.  lis.  FDIC  BORROWISG  AVTHORTTr. 

Section  14  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1824)  is  amended— 

(1)  by  striking  out  "S3,000,000,000  out- 
standing at  any  one  time"  and  inserting  in 
lieu  thereof  "$5,000,000,000  outstanding  at 
any  one  time,  subject  to  the  approval  of  the 
Secretary  of  the  Treasury";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Corporation  may  employ  such  funds 
for  purposes  of  the  Bank  Insurance  Fund  or 
the  Savings  Association  Insurance  Fund 
and  the  iMrrowing  shall  become  a  liability 
of  each  such  fund  to  the  extent  funds  are  em- 
ployed therefor.  There  are  hereby  appropri- 
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ated  to  the  Secretary,  for  fiscal  year  19S9 
and  each  fiscal  year  thereafter,  such  sums  as 
may  be  necessary  to  carry  out  this  sectiorL  ": 
and 

(3)  by  striking  out  "the  current  average 
rate  on  outstanding  marketable  and  non- 
marketable  obligations  of  the  United  States 
as  of  the  last  day  of  the  month  preceding  the 
making  of  such  loan"  and  inserting  in  lieu 
thereof  the  following:  "an  amount  deter- 
mined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities". 

SSC  Zl*.  EXEMPTION  FROM  TAXATIOS;  UMITATION 
ON  BORROWING. 

Section  IS  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1825)  is  amended— 

ID  by  inserting  "fa/  General  Rule.—" 
before  "All":  and 

12)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Other  ExEMPnoNs.  —  When  acting  as 
a  receiver,  the  following  provisions  shall 
apply  with  respect  to  the  Corporation: 

"(1)  The  Corporation  including  its  fran- 
chise, its  capital  reserves,  and  surplus,  and 
its  income,  shall  be  exempt  from  all  taxation 
imposed  by  any  State,  county,  municipality, 
or  local  taxing  authority,  except  that  any 
real  property  of  the  Corporation  shall  be 
subject  to  State,  territorial,  county,  munici- 
pal, or  local  taxation  to  the  sam^  extent  ac- 
cording to  its  value  as  other  real  property  is 
taxed,  except  that,  notwithstanding  the  fail- 
ure of  any  person  to  challenge  an  assessment 
under  State  law  of  such  property's  value, 
such  value,  and  the  tax  thereon,  shall  be  de- 
termined as  of  the  period  for  which  such  tax 
is  imposed. 

"(2)  No  property  of  the  Corporation  shall 
be  subject  to  levy,  attachment,  garnishment, 
foreclosure,  or  sale  without  the  consent  of 
the  Corporation,  nor  shall  any  involuntary 
lien  attach  to  the  property  of  the  Corpora- 
tion. 

"(3)  The  Corporation  shall  not  be  liable 
for  any  amounts  in  the  nature  of  penalties 
or  fines,  including  those  arising  from  the 
failure  of  any  person  to  pay  any  real  proper- 
ty, personal  property,  probate,  or  recording 
tax  or  any  recording  or  filing  fees  when  due. 
This  subsection  shall  not  apply  with  respect 
to  any  tax  imposed  (or  other  amount  aris- 
ing) under  the  Internal  Revenue  Code  of 
1986. 
"to  Limitation  on  Borrowing.- 
"(1)  Cost  estimate  for  outstanding  obu- 
GATioNs  liabilities.— As  soon  as  practicable 
after  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  Corporation  shaU  esti- 
mate the  aggregate  cost  to  the  Corporation 
for  all  outstanding  obligations  and  guaran- 
tees of  the  Corporation  which  were  issued, 
and  all  outstanding  liabilities  which  were 
incurred,  by  the  Corporation  before  such 
date. 

"(2)  Estimate  of  notes  and  other  obuga- 
TioNS  required.— Before  issuing  an  obliga- 
tion or  Tnaking  a  guarantee,  the  Corpora- 
tion shall  estimate  the  cost  of  such  obliga- 
tions or  guarantees. 

"(3)  Inclusion  of  estimates  in  financial 
STATEMENTS.— The  Corporation  shall— 

"(A)  reflect  in  its  financial  statements  the 
estimates  made  by  the  Corporation  under 
paragraphs  (1)  and  (2)  of  the  aggregate 
amount  of  the  costs  to  the  Corporation  for 
outstanding  obligations  and  other  liabil- 
ities, and 

"(B)  make  such  adjustments  as  are  appro- 
priate in  the  estimate  of  such  aggregate 
amount  not  less  frequently  than  quarterly. 
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"(4)  Estimate  of  other  assets  required.— 
The  Corporation  shall— 

"(A)  estimate  the  market  value  of  assets 
held  by  it  as  a  result  of  case  resolution  ac- 
tivities, with  a  reduction  for  expenses  ex- 
pected to  be  incurred  by  the  Corporation  in 
connection  with  the  management  and  sale 
of  such  assets; 

"(B)  reflect  the  amounts  so  estimated  in 
its  financial  statements:  and 

"(C)  make  such  adjustments  as  are  appro- 
priate of  such  market  value  not  less  than 
quarterly. 

"(5)  Minimum  net  worth  REQUIRED.-The 
Corporation  may  not  issue  any  note  or  simi- 
lar obligation,  and  may  not  incur  any  li- 
ability under  a  guarantee  or  similar  obliga- 
tion, with  respect  to  either  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insur- 
ance Fund  if,  after  reduction  for  the  esti- 
mated cost  of  the  obligation  or  guarantee, 
the  net  worth  of  the  affected  insurance  fund 
would  be  less  than  10  percent  of  assets. 

"($)  Exception.— With  the  prior  approval 
of  the  Secretary  of  the  Treasury,  the  Corpo- 
ration may  issue  or  incur  up  to 
$5,000,000,000  in  the  aggregate  of  additional 
liabilities  in  excess  of  the  limitations  of 
paragraph  (5).  The  amount  which  the  Cor- 
poration may  borrow  from  the  Treasury 
under  section  14  of  this  Act  shall  be  reduced 
by  the  amount  of  additional  liabilities 
issued  or  incurred  under  this  paragraph. 

"(7)  Net  worth  and  asset  valuation.— For 
the  purpose  of  paragraph  (5)— 

"(A)  the  assets  of  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund  shall  be  calculated  based  on  the  most 
recent  audit  of  such  Fund  by  the  Comptrol- 
ler General  of  the  United  States,  subject  to 
any  adjustments  described  in  paragraph  (3) 
or  (4)  and  taking  into  account  any  subse- 
quent transactions:  and 

"(B)  the  net  worth  of  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund  shall  be  calculated  based  on  the  most 
recent  audit  of  such  Fund  by  the  Comptrol- 
ler General  of  the  United  States,  subject  to 
any  adjustments  described  in  paragraphs  (3) 
and  (4)  and  taking  into  account  any  subse- 
quent transactions. 

"(d)  Full  Faith  and  Credit.— The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  any  obligation  issued  after 
the  date  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  by  the  Corporation,  unth 
respect  to  both  principal  and  interest,  if— 

"(1)  the  principal  amount  of  such  obliga- 
tion is  stated  in  the  obligation;  and 


(2)  the  term  to  maturity  or  the  date  of    forecasts,  and  reports 


insured   depository   institution   during   the 
preceding  year; 

"(C)  the  extent  to  which  the  actual  costs  of 
assistance  provided  to,  or  for  the  benefit  of, 
an  insured  depository  institution  during  the 
preceding  year  exceeded  the  estimated  costs 
of  such  assistance  reported  in  a  previous 
year  under  paragraph  (A); 

"(D)  the  exposure  of  each  insurance  fund 
to  changes  in  those  economic  factors  most 
likely  to  affect  the  condition  of  that  fund; 

"(E)  a  current  estimate  of  the  resources 
needed  for  the  Bank  Insurance  Fund,  the 
Savings  Association  Insurance  Fund,  or  the 
FSLIC  Resolution  Fund  to  achieve  the  pur- 
poses of  this  Act;  and 

"(F)  any  findings,  conclusions,  and  recom- 
mendations for  legislative  and  administra- 
tive actions  considered  appropriate  to 
future  resolution  activities  by  the  Corpora- 
tion. 

"(2)  Manner  of  submission.— Such  report 
shall  be  submitted  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives, who  shall  cause  the  same  to  be 
printed  for  the  information  of  Congress,  and 
the  President  as  soon  as  practicable  after 
the  first  day  of  January  each  year. "; 

(2)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  (e).  (f),  and  (g).  respectively;  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)  Quarterly  Reports  to  Treasury.— 

"(1)  Financial  operating  plans  and  fore- 
casts.—Before  the  beginning  of  each  fiscal 
quarter,  the  Corporation  shall  provide  to  the 
Secretary  of  the  Treasury  a  copy  of  the  Cor-  . 
poration's  financial  operating  plans  and 
forecasts. 

"(2)  Financial  condition  and  reports  of 
operations.— As  soon  as  practicable  after  the 
end  of  each  fiscal  quarter,  the  Corporation 
shall  submit  to  the  Secretary  of  the  Treasury 
a  copy  of  the  report  of  the  Corporation 's  fi- 
nancial condition  as  of  the  end  of  such 
fiscal  quarter  and  the  results  of  the  Corpora- 
tion's operations  during  such  fiscal  quarter. 

"(3)  Items  to  be  included.— The  plans, 
forecasts,  and  reports  required  under  this 
subsection  shall  reflect  the  estimates  re- 
quired to  be  made  under  section  15(b)  of  the 
liabilities  and  obligations  of  the  Corpora- 
tion described  in  such  section. 

"(4)  Rule  of  construction.— The  require- 
ment to  provide  plans,  forecasts,  and  reports 
to  the  Secretary  of  the  Treasury  under  this 
subsection  may  not  be  construed  as  imply- 
ing any  obligation  on  the  part  of  the  Corpo- 
ration to  obtain  the  consent  or  approval  of 
such  Secretary  with  respect  to  such  plans. 


maturity  of  such  obligation  is  stated  in  the 
obligation. ". 

.S£C.  2U.  REPORTS. 

(a)  In  General.— Section  17  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1827)  is 
amended— 

(1/  by  striking  out  subsection  (a)  and  in- 
serting the  following: 

"(a)  Annual  Reports  on  BIF,  SAIF,  and 
THE  FSLIC  Resolution  Fund.— 

"(1)  In  general.— The  Corporation  shall 
annually  submit  a  full  report  of  its  oper- 
ations, activities,  budget,  receipts,  and  ex- 
penditures for  the  preceding  12-month 
period.  The  report  shaU  include,  with  respect 
to  the  Bank  Insurance  Fund,  the  Savings  As- 
sociation Insurance  Fund,  and  the  FSLIC 
Resolution  Fund,  an  analysis  by  the  Corpo- 
ration of— 

"(A)  the  current  financial  condition  of 
each  such  fund; 

"(B)  the  purpose,  effect,  and  estimaUd 
cost  of  each  resolution  action  taken  for  an 


"(c)  Reports  to  OMB.— 

"(1)  Financial  information.— The  Corpora- 
tion shall  continue  to  provide  to  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
financial  information  consistent  with  that 
contained  in  the  reports  that  were  being 
provided  to  the  Director  immediately  prior 
to  the  effective  date  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989. 

"(2)  Financial  operating  plans  and  fore- 
casts.—The  Corporation  shall  also  provide 
to  the  Director  copies  of  the  Corporation's 
financial  operating  plans  and  forecasts  as 
prepared  by  the  Corporation  in  the  ordinary 
course  of  its  operations,  and  cojnes  of  the 
quarterly  reports  of  the  Corporation 's  finan- 
cial condition  and  results  of  operations  as 
prepared  by  the  Corporation  in  the  ordinary 
course  of  its  operations. 

"(3)  Rule  of  construction.— This  subsec- 
tion may  not  be  construed  as  implying  any 
obligation  on  the  part  of  the  Corporation  to 


August  1,  1989 


CONGRESSIONAL  RECORD— HOUSE 


17223 


consult  with  or  obtain  the  consent  or  ap- 
proval of  the  Director  with  respect  to  any  re- 
ports, plans,  forecasts,  or  other  information 
referred  to  in  paragraph  (1)  or  (2)  or  any  ju- 
risdiction or  oversight  over  the  a/fairs  or  op- 
erations of  the  Corporation. 

"(d)  Audit.— 

"(1)  Audit  required.— The  Comptroller 
General  shall  audit  annually  the  financial 
transactions  of  the  Corporation,  the  Bank 
Insurance  Fund,  the  Savings  Association  In- 
surance Fund,  and  the  FSLIC  Resolution 
Fund  in  accordance  with  generally  accepted 
government  auditing  standards. 

"(2)  Access  to  books  and  records.— All 
books,  records,  accounts,  reports,  files,  and 
property  belonging  to  or  used  by  the  Corpo- 
ration, the  Bank  Insurance  Fund,  the  Sav- 
ings Association  Insurance  Fund,  and  the 
FSLIC  Resolution  Fund,  or  by  an  independ- 
ent certified  public  accountant  retained  to 
audit  the  Fund's  financial  statements,  shall 
be  made  available  to  the  Comptroller  Gener- 
al". 

(b)  Specific  Reports.— 

(1)  Risk-based  assessments.— 

(A)  Report  required.— The  Federal  Depos- 
it Insurance  Corporation  shall  study  the  es- 
tablishment of  premium  assessment  catego- 
ries related  to  types  of  risk  to  the  insurance 
funds  and  shall  report  its  recommendations 
to  the  Congress  not  later  than  January  1, 
1991.  If  the  Corporation  should  recommend 
the  establishment  of  such  a  risk-based  as- 
sessment plan,  it  shall  also  provide  a  timeta- 
ble and  plan  for  implementatiorL 

(B)  Congressional  response.— Not  later 
than  180  days  after  receipt  by  the  Congress 
of  the  report  required  under  subparagraph 
(A)  and  the  accompanying  plan  and  timeta- 
ble, the  Congress  shall  make  a  recommenda- 
tion to  the  Chairperson  of  the  Board  of  Di- 
rectors regarding  the  disposition  of  such 
plan  and  timetable. 

12/  Study  of  deposit  insurance  pass- 
through.— Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Federal 
Deposit  Insurance  Corporation  shall  trans- 
mit to  the  Congress  a  report  containing  its 
findings  and  recommendations  relating  to 
the  pass-through  of  deposit  insurance  either 
to  individual  investors  in  unit  investment 
trust  funds  or  to  individual  participants  in 
pension  or  to  profit  sharing  plans  qualified 
under  section  401  of  the  Internal  Revenue 
Code  of  1986.  Such  report  shall  also  contain 
the  Corporation's  assessment  of  the  poten- 
tial effects  of  broadening  deposit  insurance 
coverage  on  the  safety  of  the  insurance 
funds  and  the  operation  of  capital  markets. 

(3)  Report  on  directors'  and  officers'  u- 
ability  insurance.— 

(A)  Study.— The  Federal  Deposit  Insurance 
Corporation  shall  together  loith  the  Secre- 
tary of  the  Treasury  and  the  Attorney  Gener- 
al conduct  a  comprehensive  study  of  direc- 
tors' and  officers'  liability  insurance  and  de- 
pository institution  bonds,  and  the  avail- 
ability of  such  insurance  for  directors  and 
officers  of  insured  depository  institutions. 
The  study  shall  include— 

(i)  consideration  of  State  laws  limiting  li- 
ability for  directors  and  officers; 

(ii)  the  effect  of  contractual  provisions 
limiting  insurance  coverage  when  an  insti- 
tution is  placed  in  receivership  or  conserva- 
torship; 

(Hi)  provisions  limiting  coverage  when  a 
claim  is  made  by  the  Federal  Deposit  Insur- 
ance Corporation;  and 

<iv)  provisions  limiting  claims  mcute  by 
one  insured  against  another  insured. 
In  addition,   the  study  shall  consider  the 
need  for  such  insurance  or  l>onds  and  the 


effect  any  change  in  any  of  the  above  noted 
conditions  or  terms  may  have  on  the  future 
availability  of  such  insurance,  and  the  abili- 
ty of  depository  institutions  to  attract  quali- 
fied officers  and  directors. 

(B)  Report.— Not  later  than  6  months 
after  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  Federal  Deposit  Insur- 
ance Corporation,  together  urith  the  Secre- 
tary of  the  Treasury  and  the  Attorney  Gener- 
al shall  report  the  findings  from  the  study 
under  subparagraph  (A)  to  the  Congress,  to- 
gether with  legislative  recommendations,  if 
appropriate 

SBC.    121.    REGULATIONS   GOVERNING   INSVRED  DE- 
POSITORY institutions 
Section  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828)  is  amended— 

(1)  by  striking  out  "(a)"  and  the  1st  2  sen- 
tences of  subsection  (a/  and  inserting  the 
following: 
"(a)  Insurance  Logo.— 

"(1)  Insured  savings  associations.— Each 
insured  savings  association  shall  display  at 
each  place  of  business  maintained  by  such 
association  a  sign  containing  only  the  fol- 
lowing items: 

"(A)  A  statement  that  insured  deposits  are 
backed  by  the  full  faith  and  credit  of  the 
United  States  Government 

"(B)  A  statement  that  deposits  are  federal- 
ly insured  to  $100,000. 

"(C)  The  symbol  of  an  eagle. 
The  sign  shall  not  contain  any  reference  to  a 
Government  agency  and  shall  accord  each 
item  substantially  eqxuU  prominence. 

"(2)  Insured  banks.— Not  later  than  30 
days  after  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  each  insured  bank 
shall  display  at  each  place  of  business  main- 
tained by  such  bank  one  of  the  following: 

"(A)  The  sign  required  to  be  displayed  by 
insured  banks  under  regulations  prescribed 
by  the  Corporation  in  effect  on  January  1, 
1989. 

"(B)  The  sign  prescribed  under  paragraph 
(1). 

"(3)  Regulations.— The  Corporation  shall 
prescribe  regulations  to  carry  out  the  pur- 
poses of  this  subsection,  including  regula- 
tions governing  the  manner  of  display  or 
use  of  such  signs,  except  that  the  size  of  the 
sign  prescribed  under  paragraph  (1/  shall  be 
similar  to  that  prescribed  under  paragraph 
(2)(A).  Initial  regulations  under  this  subsec- 
tion shall  be  prescribed  on  the  date  of  enact- 
ment of  the  Financial  Institutions  Recov- 
ery, Reform,  and  Enforcement  Act  of  1989."; 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (2),  by  striking  out  suth 
paragraph  (C/  and  inserting  the  following: 

"(C)  the  Corporation  if  the  acquiring,  as- 
suming, or  resulting  bank  is  to  be  a  State 
nonmember  insured  bank  (except  a  District 
bank  or  a  savings  bank  supervised  by  the  Di- 
rector of  the  Office  of  Thrift  Supervision/; 
and 

"(D)  the  Director  of  the  Office  of  Thrift  Su- 
pervision if  the  acquiring,  assuming,  or  re- 
sulting institution  is  to  be  a  savings  asso- 
ciation. "; 

(B)  by  striking  out  paragraph  (12); 

(C)  in  paragraphs  (3),  (4),  (6),  (7),  and  (9), 
by  inserting  after  the  word  "bank"  or 
"banks"  each  time  it  appears,  the  wordj  "or 
savings  association"  or  "or  savings  associa- 
tions ",  respectively;  and 

(D)  in  paragraph  (3),  by  striking  out  "fail- 
ure" and  inserting  in  lieu  thereof  "default"; 

(3)  in  subsection  (i/(2)— 

(A)  by  striking  out  "insured  l>ank"  and  in- 
serting in  lieu  thereof  "insured  Federal  de- 
pository institution"; 


(B)  by  striking  out  "insured  State  bank" 
and  inserting  in  lieu  thereof  "insured  State 
depository  institution"; 

(C)  by  striking  out  the  period  at  the  end  of 
subpargraph  (C)  and  inserting  in  lieu  there- 
of ";  and";  and 

(D)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  the  Director  of  the  Office  of  Thrift  Su- 
pervision if  the  resulting  institution  is  to  be 
an  insured  State  savings  association. "; 

(C)  in  paragraph  (4)(D),  by  inserting  "and 
fitness"  after  "character";  and 

(D)  by  striking  out  paragraph  (5);  and 
(4)  by  adding  at  the  end  the  following: 
"(m)  AcTivrriES  of  Savings  Assocutions 

AND  Their  Subsidiaries.— 

"(1)  Procedures.— When  an  insured  sav- 
ings association  establishes  or  acquires  a 
subsidiary  or  when  an  insured  savings  asso- 
ciation elects  to  conduct  any  new  activity 
through  a  subsidiary  that  the  insured  sat>- 
ings  association  controls,  the  insured  sav- 
ings association— 

"(A/  shall  notify  the  Corporation  and  the 
Director  of  the  Office  of  Thrift  Supervision 
not  less  than  30  days  prior  to  the  establish- 
ment, or  acquisition,  of  any  such  subsidiary, 
and  not  less  than  30  days  prior  to  the  com- 
mencement of  any  such  activity,  and  in 
either  case  shall  provide  at  that  time  such 
information  as  each  such  agency  may,  by 
regulation,  require;  and 

"(B/  shall  conduct  the  activities  of  the 
subsidiary  in  accordance  with  regulations 
and  orders  of  the  Director  of  the  Office  of 
Thrift  SupervisioTL 

"(2)  Enforcement  powers.— With  respect 
to  any  subsidiary  of  an  insured  savings  as- 
sociation: 

"(A)  the  Corporation  and  the  Director  of 
the  Office  of  Thrift  Supervision  shall  each 
have,  with  respect  to  such  subsidiary,  the  re- 
spective powers  that  each  has  with  respect 
to  the  insured  savings  association  pursuant 
to  this  section  or  section  8;  and 

"(B)  the  Director  of  the  Office  of  Thrift  Su- 
pervision may  determine,  after  notice  and 
opportunity  for  hearing,  that  the  continu- 
ation by  the  insured  savings  association  of 
its  ownership  or  control  of,  or  its  relation- 
ship to,  the  subsidiary— 

"(i)  constitutes  a  serious  risk  to  the  safety, 
soundness,  or  stability  of  the  insured  sav- 
ings association,  or 

"(ii)  is  inconsistent  with  sound  t>anking 
principles  or  with  the  purposes  of  this  Act 
Upon  mtUcing  any  such  determination,  the 
Corporation  or  the  Director  of  the  Office  of 
Thrift  Supervision  shall  have  authority  to 
order  the  insured  savings  association  to 
divest  itself  of  control  of  the  subsidiary.  The 
Director  of  the  Office  of  Thrift  Supervision 
may  take  any  other  corrective  measures 
with  respect  to  the  subsidiary,  including  the 
authority  to  require  the  subsidiary  to  termi- 
nate the  activities  or  operations  posing  such 
risks,  as  the  Director  may  deem  appropriate. 

"(3)  Activities  incompatible  wrm  deposit 
insurance.— 

"(A)  In  general.— The  Corporation  may 
determine  by  regulation  or  order  that  any 
specific  activity  poses  a  serious  threat  to  the 
Savings  Association  Insurance  Fund.  Prior 
to  adopting  any  such  regulation,  the  Corpo- 
ration shall  consult  toith  the  Director  of  the 
Office  of  Thrift  Supervision  and  shall  pro- 
vide appropriate  State  supervisors  the  op- 
portunity to  comment  thereon,  and  the  Cor- 
poration shall  specifically  take  such  com- 
ments into  consideration.  Any  such  regula- 
tion shall  be  issued  in  accordance  with  sec- 
tion 553  of  tiOe  5,  United  States  Code  If  the 
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Board  of  Directors  makes  such  a  determina- 
tion loith  respect  to  an  activity,  the  Corpo- 
ration shall  have  authority  to  order  that  no 
Samngs  Association  Insurance  Fund 
member  may  engage  in  the  activity  directly. 

"(B)  Authority  of  director.— This  section 
does  not  limit  the  authority  of  the  Office  of 
Thrift  Supervision  to  isstie  regulations  to 
promote  safety  and  soundness  or  to  enforce 
compliance  with  other  applicable  laws. 

"iCt  Additional  authority  of  fdic  to  pre- 
vent SERIOUS  RISKS  TO  INSURANCE  FUND.— Not- 
withstanding subparagraph  (A),  the  Corpo- 
ration may  prescribe  and  enforce  such  regu- 
lations and  issue  such  orders  as  the  Corpo- 
ration determines  to  be  necessary  to  prevent 
actions  or  practices  of  savings  associations 
that  pose  a  serious  threat  to  the  Savings  As- 
sociation Insurance  Fund  or  the  Bank  In- 
surance Fund. 

"(4)  'Subsidiary'  defined.— As  used  in  this 
subsection,  the  term  'subsidiary'  does  not  in- 
clude an  insured  depository  institution. 

"(SI      APPUCABIUTY      to      CERTAIN     SAVINGS 

BANKS.— Subparagraphs  (A)  and  (B>  of  para- 
graph (1)  of  this  subsection  do  not  apply 
to- 

"(AJ  any  Federal  savings  bank  that  was 
chartered  prior  to  Octot>er  15,  1982,  as  a  sav- 
ings bank  under  State  law,  or 

"(Bt  a  savings  association  that  acquired 
its  principal  assets  from  an  institution  that 
was  chartered  prior  to  October  IS,  1982,  as  a 
savings  tnink  under  State  law. 

"(n)  Calculation  of  Capital.— No  appro- 
priate Federal  banking  agency  shall  allow 
any  insured  depository  institution  to  in- 
clude an  unidentifiable  intangible  asset  in 
its  calculation  of  compliance  urith  the  ap- 
propriate capital  standard,  if  such  unidenti- 
fiable intangible  asset  was  acquired  after 
April  12,  1989,  except  to  the  extent  permitted 
under  section  5(t)  of  the  Home  Owners' 
Loan  Act ". 

SEC.  222.  ACTIVITIES  OF SA  VINGS  ASSOCIATIONS. 

The  Federal  Deposit  Insurance  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  2S.  activities  Of  SAVINGS  ASSOCIATIONS, 

"(a)  In  General.— On  and  after  January  1, 
1990,  a  savings  association  chartered  under 
State  law  may  not  engage  as  principal  in 
any  type  of  activity,  or  in  any  activity  in  an 
amount,  that  is  not  permissible  for  a  Feder- 
al savings  association  unless— 

"(1>  the  Corporation  has  determined  that 
the  activity  would  pose  no  significant  risk 
to  the  affected  deposit  iTisurance  fund;  and 

"(2)  the  savings  association  is  and  contin- 
ues to  t>e  in  compliance  with  the  fully 
phased-in  capital  standards  prescribed 
under  section  5(t)  of  the  Home  Owners' 
Loan  Act 

"(b)  Differences  of  Magnitude  Between 
State  and  Federal  Powers.— Notwithstand- 
ing subsection  (a)(1),  if  an  activity  (other 
than  an  activity  described  in  section 
S(c)(2)(B)  of  the  Home  Owners'  Loan  Act)  is 
permissible  for  a  Federal  savings  associa- 
tion, a  savings  association  chartered  under 
State  law  may  engage  as  principal  in  that 
activity  in  an  amount  greater  than  the 
amount  permissible  for  a  Federal  savings 
association  if— 

"(1)  the  Corporation  has  not  determined 
that  engaging  in  that  amount  of  the  activity 
poses  any  significant  risk  to  the  affected  de- 
posit insurance  fund;  and 

"(2)  the  savings  association  chartered 
under  State  law  is  and  continues  to  be  in 
compliance  with  the  fully  phased-in  capital 
standards  prescribed  under  section  S(t)  of 
the  Home  Owners'  Loan  Act 

"(c)  Equity  Investments  by  State  Savings 
Associations.— 


"(1)  In  OENERAL.—Notwithstanding  subsec- 
tions (a)  and  (b),  a  savings  association 
chartered  under  State  law  may  not  directly 
acquire  or  retain  any  equity  investment  of  a 
type  or  in  an  amount  that  is  not  permissible 
for  a  Federal  savings  association. 

"(2)  Exception  for  service  corpora- 
tions.—Paragraph  (1)  does  not  prohibit  a 
savings  association  from,  acquiring  or  re- 
taining shares  of  one  or  more  service  corpo- 
rations if— 

"(A)  the  Corporation  has  determined  that 
no  significant  risk  to  the  affected  deposit  in- 
surance fund  is  posed  by— 

"(i)  the  amount  that  the  association  pro- 
poses to  invest  in  those  shares  (or,  in  the 
case  of  shares  held  on  May  1,  1989,  the 
amount  that  the  association  has  invested  in 
those  shares),  or 

"(ii)  the  activities  in  which  the  service 
corporation  engages;  and 

"(B)  the  savings  association  is  and  con- 
tinues to  be  in  compliance  with  the  fully 
phased-in  capital  standards  prescrH>ed 
under  section  5(t)  of  the  Home  Owners' 
Loan  Act 

"(3)  Transition  RULE.— 

"(A)  In  general.— The  Corporation  shall 
require  any  savings  association  to  divest 
any  equity  investment  the  retention  of 
which  is  not  permissible  under  paragraph 
(1)  or  (2)  as  quickly  as  can  be  prudently 
done,  and  in  any  event  not  later  than  July  1, 
1994. 

"(B)  Treatment  of  noncompliance  during 
DIVESTMENT.— With  respcct  to  any  equity  in- 
vestment held  by  any  savings  association  on 
May  1,  1989,  the  savings  association  shall  be 
deemed  not  to  be  in  violation  of  the  prohibi- 
tion in  paragraph  (1)  or  (2)  on  retaining 
such  investment  so  long  as  the  savings  asso- 
ciation complies  with  any  applicable  re- 
quirement established  by  the  Corporation 
pursuant  to  subparagraph  (A)  for  divesting 
such  investments. 

"(d)  Corporate  Debt  Securities  Not  of 
Investment  Grade.— 

"(1)  In  general.— No  savings  association 
may,  directly  or  through  a  subsidiary,  ac- 
quire or  retain  any  corporate  debt  security 
not  of  investment  grade. 

"(2)  Exception  for  securities  held  by 
quaufied  affiuate.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  corporate  debt  se- 
curity not  of  investment  grade  which  is  ac- 
quired and  retained  by  any  qualified  affili- 
ate of  a  savings  association. 

"(3)  Transition  rule.— 

"(A)  In  aENERAL.—The  Corporation  shall 
require  any  savings  association  or  any  sub- 
sidiary of  any  savings  association  to  divest 
any  corporate  debt  security  not  of  invest- 
ment grade  the  retention  of  which  is  not  per- 
missible under  paragraph  (1)  as  quickly  as 
can  be  prudently  done,  and  in  any  event  not 
later  than  July  1.  1994. 

"(B)  Treatment  of  noncompliance  during 
DIVESTMENT.— With  respcct  to  any  corporate 
debt  security  not  of  investment  grade  held 
by  any  savings  association  or  subsidiary  on 
the  date  of  enactment  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989,  the  savings  association  or  sub- 
sidiary shall  be  deemed  not  to  t>e  in  viola- 
tion of  the  prohibition  in  paragraph  (1)  on 
retaining  such  investment  so  long  as  the  as- 
sociation or  subsidiajTi  complies  with  any 
applicable  requirement  established  by  the 
Corporation  pursuant  to  subparagraph  (A) 
for  divesting  such  securities. 

"(4)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion— 

"(A)  Investment  grade.— Any  corporate 
debt  security  is  not  of  "investment  grade' 


unless  that  security,  when  acquired  by  the 
savings  association  or  subsidiary,  was  rated 
in  one  of  the  4  highest  rating  categories  by 
at  least  one  nationally  recognized  statistical 
rating  organization. 

"(B)  Quaufied  affiuate.— The  term  'quali- 
fied affiliate'  means— 

"(iJ  in  the  case  of  a  stock  savings  associa- 
tion, an  affiliate  other  than  a  subsidiary  or 
an  insured  depository  institution;  and 

"(ii)  in  the  case  of  a  mutual  savings  asso- 
ciation, a  subsidiary  other  than  an  insured 
depository  institution,  so  long  as  all  of  the 
savings  association's  investments  in  and  ex- 
tensions of  credit  to  the  subsidiary  are  de- 
ducted from  the  savings  association's  cap- 
ital 

"(C)  Certain  securities  not  included.— 
The  term  'corporate  debt  security  not  of  in- 
vestment grade'  does  not  include  any  obliga- 
tion issued  or  guaranteed  by  a  corporation 
that  may  be  held  by  a  Federal  savings  asso- 
ciation without  limitation  as  to  percentage 
of  assets  under  subparagraphs  (D),  (E),  or 
(F)  of  section  5(c)(1)  of  the  Home  Owners' 
Loan  Act 

"(e)  Transfer  of  Corporate  Debt  SECt/Ri- 
TY  NOT  of  Investment  Grade  in  Exchange 
FOR  A  Quaufied  Note.— 

"(1)  Acquisition  of  note.— Notwithstand- 
ing subsections  (a),  (b),  and  (c)  of  section  5 
of  the  Home  Owners'  Loan  Act  and  any 
other  provision  of  Federal  or  State  law  gov- 
erning extensions  of  credit  by  savings  asso- 
ciations, any  insured  savings  association, 
and  any  subsidiary  of  any  insured  savings ' 
association,  that  on  the  date  of  the  enact- 
ment of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
holds  any  corporate  debt  security  not  of  in- 
vestment grade  may  acquire  a  qualified  note 
in  exchange  for  the  transfer  of  such  security 
to— 

"(A)  any  holding  company  which  controls 
80  percent  or  more  of  the  shares  of  such  in- 
sured savings  association;  or 

"(B)  any  company  other  than  an  insured 
savings  association,  or  any  subsidiary  of 
any  insured  savings  association,  80  percent 
or  more  of  the  shares  of  which  are  controlled 
by  such  holding  company, 

if  the  conditions  of  paragraph  (2)  are  met 

"(2)  Conditions  for  exchange  of  security 
FOR  QUAUFIED  NOTE.— The  Conditions  of  this 
paragraph  are  met  if— 

"(A)  the  insured  savings  association  was 
in  compliance  with  applicable  capital  re- 
quirements on  December  31,  1988,  and  the 
insured  savings  association  after  such 
date— 

"(i)  remains  in  compliance  with  applica- 
ble capital  requirements;  or 

"(ii)  adopts  and  complies  urith  a  capital 
plan  acceptable  to  the  Director  of  the  Office 
of  Thrift  Supervision; 

"(B)  the  company  to  which  the  corporate 
debt  security  not  of  investment  grade  is 
transferred  is  not  a  bank  holding  company, 
an  insured  savings  association,  or  a  direct 
or  indirect  subsidiary  of  such  holding  com- 
pany or  insured  savings  association; 

"(C)  before  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  the  insured 
savings  association  notifies  the  Director  of 
the  Office  of  Thrift  Supervision  of  such  asso- 
ciation '»  intention  to  transfer  the  corporate 
debt  security  not  of  investment  grade  to  the 
savings  and  loan  holding  company  or  the 
subsidiary  of  such  holding  company: 
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"(D)  the  transfer  of  the  corporate  debt  se- 
curity not  of  investment  grade  is  complet- 
ed- 

"(i)  before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  in  the  case  of 
an  insured  savings  association  that  as  of 
such  date,  is  controlled  by  a  savings  and 
loan  holding  company;  or 

••(ii)  before  the  end  of  the  2-year  period  be- 
ginning on  such  date,  in  the  case  of  a  sav- 
ings association  that  is  not  as  of  such  date, 
a  subsidiary  of  a  savings  and  loan  holding 
company; 

•'(E)  the  insured  savings  association  re- 
ceives in  exchange  for  the  corporate  debt  se- 
curity not  of  investment  grade  the  fair 
market  value  of  such  security; 

"(F)  the  Director  of  the  Office  of  Thrift  Su- 
pervision has— 
"(i)  approved  the  transaction;  and 
"(ii)  determined  that  the  transfer  repre- 
sents a  complete  and  effective  divestiture  of 
the  corporate  debt  security  not  of  invest- 
ment grade  and  is  in  compliance  with  the 
provisions  of  this  subsection;  and 

"(G)  any  gain  on  the  sale  of  the  corporate 
debt  security  not  of  investment  grade  is  rec- 
ognized, and  included  for  applicable  regula- 
tory capital  requirements,  by  the  insured 
savings  association  only  at  such  time  and  to 
the  extent  that  the  insured  savings  associa- 
tion receives  payment  of  principal  on  the 
note  in  cash  in  excess  of  the  fair  market 
value  of  the  transferred  corporate  debt  secu- 
rity not  of  investment  grade  as  carried  on 
the  accounts  of  the  insured  savings  associa- 
tion immediately  prior  to  the  transfer. 

"(3)  Qualified  note  defined.— The  term 
'qualified  note'  means  any  note  that— 

"(A)  is  at  all  times  fully  secured  by  the  cor- 
porate debt  security  not  of  investment  grade 
transferred  in  exchange  for  the  note,  or  by 
other  collateral  of  at  least  equivalent  value 
that  is  acceptable  to  the  Director  of  the 
Office  of  Thrift  Supervision; 

"(B)  contains  provisions  acceptable  io  the 
Director  of  the  Office  of  Thrift  Supervision 
that  would— 

"(i)  prevent  any  action  to  encumber  or 
impair  the  value  of  the  collateral  referred  to 
in  subparagraph  (A);  and 

"(ii)  allow  the  sale  of  the  corporate  debt 
security  not  of  investment  grade  if  the  pro- 
ceeds of  the  sale  are  reinvested  in  assets  of 
equivalent  value: 

"(C)  is  on  market  terms,  including  interest 
rate,  which  must  in  all  cases  be  above  the  in- 
sured savings  association's  borrowing  rate 
for  similar  term  funds: 

"(D)  is  fully  repayable  over  a  period  of 
time  not  to  exceed  S  years  from  the  date  of 
transfer; 

"(E)  is  repaid  with  annual  principal  pay- 
ments at  least  as  large  as  would  6e  necessary 
to  repay  the  note  within  5  years  if  it  were  on 
a  level  payment  amortization  schedule  and 
the  interest  rate  for  the  first  year  of  repay- 
ment were  fixed  throughout  the  amortiza- 
tion period; 

"(F)  is  fully  guaranteed  by  each  holding 
company  of  the  insured  savings  association 
that  acquires  such  note;  and 

"(G)  is  repaid  in  full  in  cash  in  accord- 
ance urith  its  terms  and  this  subsection. 

"(4)  Failure  to  repay  on  schedule.— The 
exemption  provided  by  this  subsection  from 
subsections  (a),  (b).  and  (c)  of  section  11  of 
the  Home  Owners'  Loan  Act  any  other  appli- 
cat>le  provision  of  Federal  or  State  law  shall 
terminate  immediately  if  the  insured  sav- 
ings association  or  any  affiliate  of  such  as- 
sociation fails  to  comply  urith  the  terms  of 
the  qualified  note  or  this  subsection. 


"(f)  Determinations.— The  Corporation 
shall  make  determinations  under  this  sec- 
tion by  regulation  or  order. 

"(g)  Activity  Defined.— For  purposes  of 
subsections  (a)  and  (b)— 

"(1)  In  general.— The  term  'activity'  in- 
cludes acquiring  or  retaining  any  inirest- 
ment 

"(2)  Divestiture  of  certain  assets.—  Not- 
withstanding paragraph  (1).  subsections  (a) 
and  (b)  shall  not  be  construed  to  require  a 
savings  association  to  divest  itself  of  any 
assets  acquired  l>efore  the  date  of  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989. 

"(h)  Disclosures  by  Uninsured  Savings 

ASSOCIA  TtONS.  — 

"(1)  In  GENERAU—Any  savings  association 
the  deposits  of  which  are  not  insured  by  the 
Corporation  under  this  Act  shall  disclose 
clearly  and  conspicuously  in  periodic  state- 
ments of  account  and  in  all  culvertising  that 
the  savings  association's  deposits  are  'not 
federally  insured'. 

"(2)  Manner  and  content.— The  Corpora- 
tion may.  by  regulation  or  order,  prescribe 
the  manner  and  content  of  the  disclosure. 

"(3)  Enforcement.— Compliance  with  the 
requirements  of  this  subsection,  and  any 
regulation  prescrH>ed  or  order  issued  under 
this  subsection,  shall  be  enforced  under  sec- 
tion 8  in  the  same  manner  and  to  the  same 
extent  as  if  the  savings  association  were  an 
insured  State  nonmember  bank. 

"(i)  Other  Authority  Not  ArFECTED.—This 
section  may  not  be  construed  as  limiting— 

"(1)  any  other  authority  of  the  Corpora- 
tion; or 

"(2)  any  authority  of  the  Director  of  the 
Office  of  Thrift  Supervision  or  of  a  State  to 
impose  more  stringent  restrictions. ". 

SEC.  223.  NONDISCUMINAriON. 

Section  22  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1830)  is  amended  to  read 
as  follows: 

"SEC.  22.  NONDISCRIMINATION. 

"It  is  not  the  purpose  of  this  Act  to  dis- 
criminate in  any  manner  against  State  non- 
member  banks  or  State  savings  associations 
and  in  favor  of  national  or  member  banks 
or  Federal  savings  associations,  respective- 
ly. It  is  the  purpose  of  this  Act  to  provide  all 
banks  and  savings  associations  with  the 
same  opportunity  to  obtain  and  enjoy  the 
benefits  of  this  Act ". 

SEC.  224.  BROKERED  DEPOSITS. 

(a)  In  General.— The  Federal  Deposit  In- 
surance Act  is  amended  by  inserting  after 
section  28  (as  added  by  section  222  of  this 
title)  the  following  new  section: 

"SEC.  29.  BROKERED  DEPOSITS. 

"(a)  In  General.— a  troubled  institution 
may  not  accept  funds  obtained,  directly  or 
indirectly,  by  or  through  any  deposit  broker 
for  deposit  into  1  or  more  deposit  accounts. 

"(b)  Renewals  and  rollovers  treated  as 
ACCEPTANCE  OF  FUNDS.— Any  renewal  of  an  ac- 
count in  any  troubled  institution  and  any 
rollover  of  any  amount  on  deposit  in  any 
such  account  shall  be  treated  as  an  accept- 
ance of  funds  by  such  troubled  institution 
for  purposes  of  subsection  (a). 

"(c)  Waiver  Authority.— The  Corporation 
may,  on  a  case-by-case  basis  and  upon  ap- 
plication by  an  insured  depository  institu- 
tion, waive  the  applicability  of  subsection 
(a)  upon  a  finding  that  the  acceptance  of 
such  deposits  does  not  constitute  an  unsafe 
or  unsound  practice  urith  respect  to  such  in- 
stitutioTU 

"(d)  Limited  Exception  for  Certain  Con- 
SERVATORSHiPS.—In  the  case  of  any  insured 
depository  institution  for  which  the  Corpo- 


ration has  been  appointed  as  conservator, 
subsection  (a)  shall  not  apply  to  the  accept- 
ance of  deposits  (described  in  such  subsec- 
tion) by  such  institution  if  the  Corporation 
determines  that  the  acceptance  of  such  de- 
posits— 

"(1)  is  not  an  unsafe  or  unsound  practice; 
and 
"(2)  either— 

"(A)  is  necessary  to  enable  the  institution 
to  meet  the  demands  of  its  depositors  or  pay 
its  obligations  in  the  ordinary  course  of 
business;  or 

"(B)  is  consistent  with  the  conservator's 
fiduciary  duty  to  minimize  the  losses  of  the 
institution. 

"(e)  ADomoNAL  Restrictions.— The  Corpo- 
ration may  impose,  try  regulation  or  order, 
such  additional  restrictions  on  the  accept- 
ance of  brokered  deposits  by  any  troubled 
institution  as  the  Corporation  may  deter- 
mine to  be  appropriate. 

"(f)  Definitions  Relating  to  Deposit 
Broker.— 

"(1)  Deposit  broker.— The  term  'deposit 
broker'  means— 

"(A)  any  person  engaged  in  the  business  of 
placing  deposits,  or  facilitating  the  place- 
ment of  deposits,  of  third  parties  urith  in- 
sured depository  institutioru  or  the  business 
of  placing  deposits  with  insured  depository 
institutions  for  the  purpose  of  selling  inter- 
ests in  those  deposits  to  third  parties;  and 

"(B)  an  agent  or  trustee  who  establishes  a 
deposit  account  to  facilitate  a  business  ar- 
rangement with  an  insured  depository  insti- 
tution to  use  the  proceeds  of  the  account  to 
fund  a  prearranged  loan. 

"(2)  Exclusions.— The  term  'deposit 
broker'  does  not  include— 

"(A)  an  insured  depository  institution, 
urith  respect  to  funds  placed  with  that  de- 
pository institution; 

"(B)  an  employee  of  an  insured  depository 
institution,  with  respect  to  funds  placed 
urith  the  employing  depository  institution; 

"(C)  a  trust  department  of  an  insured  de- 
pository institution,  if  the  trust  in  question 
has  not  t>een  established  for  the  primary 
purpose  of  placing  funds  urith  insured  de- 
pository institutions; 

"(D)  the  trustee  of  a  pension  or  other  em- 
ployee benefit  plan,  with  respect  to  funds  of 
the  plan; 

"(E)  a  person  acting  as  a  plan  administra- 
tor or  an  investment  adviser  in  connection 
with  a  pension  plan  or  other  employee  t>ene- 
fit  plan  provided  that  that  person  is  per- 
forming managerial  functions  with  respect 
to  the  plan; 
"(F)  the  trustee  of  a  testamentary  account; 
"(G)  the  trustee  of  an  irrevocable  trust 
(other  than  one  described  in  paragraph 
(1)(B)),  as  long  as  the  trust  in  question  has 
not  been  established  for  the  primary  purpose 
of  placing  funds  urith  insured  depository  in- 
stitutions: 

"(H)  a  trustee  or  custodian  of  a  pension  or 
profitsharing  plan  qualified  under  section 
401(d)  or  403(a)  of  the  Internal  Revenue 
Code  of  1986;  or 

"(I)  an  agent  or  nominee  whose  primary 
purpose  is  not  the  placement  of  funds  with 
depository  institutions. 

"(3)  Inclusion  of  depository  instttutions 
ENGAGING  IN  CERTAIN  ACTTvmES.— Notwith- 
standing paragraph  (2),  the  term  'deposit 
broker'  includes  any  insured  depository  in- 
stitution, and  any  employee  of  any  insured 
depository  institution,  which  engages,  di- 
rectly or  indirectly,  in  the  solicitation  of  de- 
posits by  offering  rates  of  interest  (urith  re- 
spect to  such  deposits)  which  are  signifi- 
cantly higher  than  the  prevailing  rates  of  in- 
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terest  on  deposits  offered  by  other  insured 
depository  institutions  having  the  same 
type  of  charter  in  such  depository  institu- 
tion's normal  market  area. 

"(4 J  Employee.— For  purposes  of  this  sul)- 
section,  the  term  'employee'  means  any  em- 
ployee— 

"(AJ  who  is  employed  exclusively  by  the  in- 
sured depository  institution: 

"(B)  whose  compensation  is  primarily  in 
the  form  of  a  salary: 

"(Cf  who  does  not  share  such  employee's 
compensation  urith  a  deposit  broker:  and 

"ID)  whose  office  space  or  place  of  busi- 
ness is  ^ised  exclusively  for  the  benefit  of  the 
insured  depository  institution  which  em- 
ploys such  individual 

"(g)  Troubled  Institution  Defined.— The 
term  'troubled  institution'  means  any  in- 
sured depository  institution  which  does  not 
meet  the  minimum  capital  requirements  ap- 
plicable with  respect  to  such  institution. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  depos- 
its accepted  after  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

SEC  tli.  CONTRACTS  BETWEEN  DEPOSITORY  INSTI- 
TUTIONS AND  PERSONS  PROVIDING 
GOODS,  PRODUCTS,  OR  SERVICES 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  inserting 
after  section  29  (as  added  by  section  224  of 
this  title)  the  following  new  section: 

SBC  M  CONTRACTS  BETWEEN  DEPOSITORY  INSTI- 
TITIONS     AND     PERSO.\S     PROVIDING 
GOODS.  PRODVCTS,  OR  SERVICES 
"(a)  In  General.— An  insured  depository 
institution  may  not  enter  into  a  written  or 
oral  contract  vnth  any  person  to  provide 
goods,  products,  or  services  to  or  for  the  ben- 
efit of  such  depository  institution  if  the  per- 
formance of  such  contract  would  adversely 
affect  the  safety  or  soundness  of  the  institu- 

tiOTL 

"(b)  RuLEMAKiNQ.-The  Corporation  shall 
prescribe  such  regulatiojis  and  issue  such 
orders,  including  definitions  consistent  with 
this  section,  as  may  be  necessary  to  admin- 
ister and  carry  out  the  purposes  of,  and  pre- 
vent evasions  of,  this  section. 

"(c)  Enforcement.— Any  action  taken  by 
any  appropriate  Federal  banking  agency 
under  section  8  to  enforce  compliance  on  the 
part  of  any  insured  depository  institution 
with  the  requirements  of  this  section  may 
include  a  requirement  that  such  institution 
properly  reflect  the  transaction  on  its  books 
and  records. 

"(d)  No  PRIVATE  RIGHT  OF  ACTION.— This  Sec- 
tion may  not  be  construed  as  creating  any 
private  right  of  action. 

"(e)  Study.— 

"(1)  In  aENERAL.—The  Attorney  General 
and  the  Comptroller  Creneral  of  the  United 
States  shall  jointly  conduct  a  study  on  the 
extent  to  which— 

"(A)  insured  depository  institutions  are 
entering  into  contracts  with  venders  under 
which  venders  agree  to  purchase  stock  or 
assets  from  insured  depository  ijistitutions 
or  to  invest  capital  in  or  make  deposits  in 
such  institutiOTis;  and 

"(B)  if  such  practices  occur,  the  extent  to 
which  such  practices  are  having  an  anti- 
competitive effect  and  should  be  prohibited. 

"(2)  Report  to  congress.— Before  the  end 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  the  Attorney  General  and  the  Comp- 
troller General  shall  submit  a  report  to  the 
Congress  on  the  results  of  the  study  conduct- 
ed pursuant  to  paragraph  11). ". 


SBC  at.  SAVINGS  ASSOCIATION  INSURANCE  FUND 
INDUSTRY  ADVISORY  COMMITTEE  ES- 
TABLISHED. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  inserting 
after  section  30  (as  added  by  section  225  of 
this  title)  the  following  new  section: 

■SEC.  }l.  SAVINGS  ASSOCIATION  INSURANCE  FUND 
INDUSTRY  ADVISORY  COMMITTEE. 

"(a)  Establishment.— There  is  hereby  es- 
tablished the  Savings  Association  Insurance 
Fund  Industry  Advisory  Committee  (herein- 
after referred  to  in  this  section  as  the  "Com- 
mittee"). 

"(b)  Membership.— The  Committee  shall 
consist  of  18  members,  appointed  as  follows: 

"(1)  1  member  elected  from  each  Federal 
home  loan  bank  district  (by  the  members  of 
the  Board  of  Directors  of  each  such  bank 
who  were  elected  by  the  members  of  such 
bank)  from  among  individuals  residing 
therein  who  are  officers  of  insured  deposito- 
ry institutions  that  are  Savings  Association 
Insurance  Fund  members. 

"(2)  6  members  appointed  by  the  Corpora- 
tion from  among  individuals  who  shall  rep- 
resent the  public  interest 

"(c)  Vacancies.— Any  vacancy  on  the  Com- 
mittee shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

"(d)  Pay  and  Expenses.— Members  of  the 
Committee  shall  serve  without  pay,  but  each 
member  shall  be  reimbursed,  in  such  manner 
as  the  Corporation  shall  prescribe  by  regula- 
tion, for  expenses  incurred  in  connection 
unth  attendance  of  such  members  at  meet- 
ings of  the  Committee. 

"(e)  Terms.— Members  shall  be  appointed 
or  elected  for  terms  of  1  year. 

"(f)  Authority  of  the  Committee.— The 
Committee  may  select  its  Chairperson,  Vice 
(Chairperson,  and  Secretary,  and  adopt 
methods  of  procedure,  and  shall  have 
power— 

"(1)  to  confer  with  the  Board  of  Directors 
on  general  and  special  business  conditions 
and  regulatory  and  other  matters  affecting 
insured  financial  institutions  that  are  mem- 
bers of  the  Savings  Association  Insurance 
Fund:  and 

"(2)  to  request  information,  and  to  make 
recommendations,  tenth  respect  to  matters 
within  the  jurisdiction  of  the  Corporation. 

"(g)  Meetings.— The  Committee  shall  meet 
4  times  each  year,  and  more  frequently  if  re- 
quested by  the  Corporation. 

"(h)  Reports.— The  Committee  shall 
submit  a  semiannual  written  report  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  and  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate.  Such  report  shall  describe  the  ac- 
tivities of  the  Committee  for  such  semiannu- 
al period  and  contain  such  recommenda- 
tions as  the  Committee  considers  appropri- 
ate. 

"(i)  Provision  of  Staff  and  Other  Re- 
sources.—The  Corporation  shall  provide  the 
Committee  with  the  use  of  such  resources, 
including  staff,  as  the  Committee  reason- 
ably shall  require  to  carry  out  its  duties,  in- 
cluding the  preparation  and  submission  of 
reports  to  Congress,  under  this  section. 

"(j)  Federal  Advisory  Committee  Act 
Does  Not  Apply.— The  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mittee. 

"(k)  Sunset.— The  Committee  shall  cease  to 
exist  10  years  after  the  enactment  of  this  sec- 
tion. ". 

TITLE  HI—SA  VINGS  ASSOC! A  TIONS 

SEC.  ML  AMENDMENT  TO  HOME  OWNERS' LOAN  ACT 
0FII3J. 

The  Home  Owners'  Loan  Act  of  1933  is 
amended  to  read  as  follows: 


"SECTION  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

"This  Act  may  be  cited  as  the  'Home 
Owners'  Loan  Act'. 

"TABLE  OF  CONTENTS 
"Sec.  1.  Short  title  and  table  of  contents. 
"Sec.  2.  Definitions. 

"Sec.  3.  Director  of  the  Office  of  Thrift  Su- 
pervision. 
"Sec.  4.  Supervision  of  savings  associations. 
"Sec.  5.  Federal  savings  associations. 
"Sec.  6.  Liquid  asset  requirements. 
"Sec.  7.  Applicability. 
"Sec.  8.  District  associations. 
"Sec.  9.  Examination  fees. 
"Sec.  10.  Regulation  of  holding  companies. 
"Sec.  11.  Transactions  unth  affiliates;  exten- 
sions of  credit  to  executive  offi- 
cers,   directors,    and   principal 
shareholders. 
"Sec.  12.  Advertising. 
"Sec.  13.  Powers  of  examiners. 
"Sec.  14.  Separability  proinsion. 
"SEC.  I.  DEFINITIONS 

"For  purposes  of  this  Act— 

"(1)  Director.— The  term  'Director'  means 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion. 

"(2)  Corporation.— The  term  'Corpora- 
tion' means  the  Federal  Deposit  Insurance 
Corporation. 

"(3)  Office.— The  term  'Office'  means  the 
Office  of  Thrift  Supervision. 

"(4)  Savings  association.— The  term  'sav- 
ings association'  means  a  savings  associa- 
tion, as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act,  the  deposits  of  which 
are  insured  by  the  Corporation. 

"(5)  Federal  savings  ASSOCUTioN.—The 
term  'Federal  savings  association'  means  a 
Federal  savings  association  or  a  Federal 
samngs  bank  chartered  under  section  5  of 
this  Act 

"(6)  National  bank.— The  term  'national 
bank'  has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act 

"(7/  Federal  banking  agencies.— The  term 
'Federal  banking  agencies'  means  the  Office 
of  the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit  Insurance 
Corporation. 

"(8)  State.— The  term  'State'  has  the  same 
meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act 

"(9)  Affiliate.— The  term  'affiliate'  means 
any  person  that  controls,  is  controlled  by,  or 
is  under  common  control  with,  a  savings  as- 
sociation, except  as  provided  in  section  10. 

"SEC.  J.  DIRECTOR  OF  THE  OFFICE  OF  THRIFT  SU- 
PERVISION. 

"(a)  EsTABUSHMENT  OF  OFFICE.— There  is  es- 
tablished the  Office  of  Thrift  Supervision, 
which  shall  be  an  office  in  the  Department 
of  the  Treasury. 

"(b)  Establishment  of  Position  of  Direc- 
tor.— 

"(1)  In  general.— There  is  establislied  the 
position  of  the  Director  of  the  Office  of 
Thrift  Supervision,  who  shall  be  the  head  of 
the  Office  of  Thrift  Supervision  and  shall  be 
subject  to  the  general  oversight  of  the  Secre- 
tary of  the  Treasury. 

"(2)  Authority  to  prescribe  regula- 
TioNS.—The  Director  may  prescribe  such  reg- 
ulations and  issue  such  orders  as  the  Direc- 
tor may  determine  to  be  necessary  for  carry- 
ing out  this  Act  and  all  other  laws  unthin 
the  Director's  jurisdiction. 

"(3)  Autonomy  of  DiREcroR.-The  Secre- 
tary of  the  Treasury  may  not  intervene  in 
any  matter  or  proceeding  before  the  Director 
unless  otherwise  provided  by  law.      , 

"(c)  Appointment;  Term.— 
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"(1)  Appointment.— The  Director  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  individuals  who  are  citizens  of  the 
United  States. 

"(2)  Term.— The  Director  shall  be  appoint- 
ed for  a  term  of  5  years. 

"(3)  Vacancy.— A  vacancy  in  the  position 
of  Director  which  occurs  before  the  expira- 
tion of  the  term  for  which  a  Director  was 
appointed  shall  be  filled  in  the  manner  es- 
tablished in  paragraph  (1)  and  the  Director 
appointed  to  fill  such  vacancy  shall  be  ap- 
pointed only  for  the  remainder  of  such  term. 
"(4)  Service  after  end  of  term.— An  indi- 
vidual may  serve  as  Director  after  the  expi- 
ration of  the  term  for  which  appointed  until 
a  successor  Director  has  been  appointed. 

""(5)  Transitional  provision.— Notwith- 
standing paragraphs  (1)  and  (2),  the  Chair- 
man of  the  Federal  Home  Loan  Bank  Board 
on  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  shall  be  the  Director  until 
the  date  on  which  that  individual's  term  as 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  would  have  expired. 

"'(d)  Prohibition  on  Financial  Interests.— 
The  Director  shall  not  have  a  direct  or  indi- 
rect financial  interest  in  any  insured  depos- 
itory institution,  as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act 

"(e)  Powers  of  the  Director.— The  Direc- 
tor shall  have  all  powers  which— 

"(1)  were  vested  in  the  Federal  Home  Loan 
Bank  Board  (in  the  Board's  capacity  as 
such)  or  the  Chairman  of  such  Board  on  the 
day  before  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989;  and 
"(2)  were  not— 

"(A)  transferred  to  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Housing 
Finance  Board,  the  Resolution  Trust  Corpo- 
ration, or  the  Federal  Home  Loan  Mortgage 
Corporation  pursuant  to  any  amendment 
made  by  such  Act  or 

"(B)  establislied  under  any  provision  of 
law  repealed  by  such  Act 

"(f)  Annual  Report  Required.— The  Direc- 
tor shall  make  an  annual  report  to  the  Con- 
gress. Such  report  shall  include— 

"(1)  a  description  of  any  changes  the  Di- 
rector has  made  or  is  considering  making  in 
the  district  offices  of  the  Office,  including  a 
description  of  the  geographic  allocation  of 
the  Office's  resources  and  personnel  used  to 
carry  out  examination  and  supervision 
functions;  and 

"(2)   a   description   of  actions   taken   to 
carry  out  section  308  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989. 
"(g)  Staff.— 

"(1)  Appointment  and  compensation.— The 
Director  shall  fix  the  compensation  and 
number  of,  and  appoint  and  direct  all  em- 
ployees of  the  Office  of  Thrift  Supervision 
notwithstanding  section  301(f)(1)  of  title  31, 
United  States  Code.  Such  compensation 
shall  be  paid  without  regard  to  the  provi- 
sions of  other  laws  applicable  to  officers  or 
employees  of  the  United  States. 

"(2)  Rates  of  basic  pay.— Rates  of  basic 
pay  for  employees  of  the  Office  may  be  set 
and  adjusted  by  the  Director  toithout  regard 
to  the  provisions  of  chapter  51  or  subchapter 
III  of  chapter  53  of  title  5.  United  States 
Code. 

"(3)  Additional  compensation  and  bene- 
FITS.— The  Director  may  provide  additional 
compensation  and  benefits  to  employees  of 
the  Office  if  the  same  type  of  compensation 
or  benefits  are  then  being  provided  by  any 


Federal  banking  agency  or,  if  not  then  being 
provided,  could  be  provided  by  such  an 
agency  under  applicable  provisions  of  law, 
rule,  or  regulation.  In  setting  and  adjusting 
the  total  amount  of  compensation  and  bene- 
fits  for  employees  of  the  Office,  the  Director 
shall  consult  and  seek  to  maintain  compa- 
rability with,  the  Federal  banking  agencies. 

"(4)  Delegation  AUTHORITY.— 

"(A)  In  OENERAL.—The  Director  may— 

"(i)  designate  who  shall  act  as  Director  in 
the  Director's  absence:  and 

"(ii)  delegate  to  any  employee,  representa- 
tive, or  agent  any  power  of  the  Director. 

"(B)  Limitations.— Notwithstanding  sub- 
paragraph (A)(ii),  the  Director  shall  not  di- 
rectly or  indirectly— 

"(i)  after  October  10,  1989,  delegate  to  any 
Federal  home  loan  bank  or  to  any  officer,  di- 
rector, or  employee  of  a  Federal  home  loan 
bank,  any  power  involving  examining,  su- 
pervising, taking  enforcement  action  with 
respect  to,  or  otherwise  regulating  any  sav- 
ings association,  savings  and  loan  holding 
company,  or  other  person  subject  to  regula- 
tion by  the  Director:  or 

"(ii)  delegate  the  Director's  authority  to 
serve  as  a  member  of  the  Corporation's 
Board  of  Directors. 

"(h)  Funding  Through  Assessments.— The 
compensation  of  the  Director  and  other  em- 
ployees of  the  Office  and  all  other  expenses 
thereof  may  be  paid  from  assessments  levied 
under  this  Act 

"(i)  GAO  Audit.— The  Director  shall  make 
available  to  the  Comptroller  General  of  the 
United  States  all  books  and  records  neces- 
sary to  audit  all  of  the  activities  of  the 
Office  of  Thrift  SupervisioTi. 

■SEC  4.  SUPERVISION  OF SA  VINGS  ASSOCIATIONS 

"(a)  Federal  Savings  Associations.— 

"(1)  In  general.— The  Director  shall  pro- 
vide for  the  examination,  safe  and  sound  op- 
eration, and  regulation  of  savings  associa- 
tions. 

"(2)  Regulations.— The  Director  may  issue 
such  regulations  as  the  Director  determines 
to  be  appropriate  to  carry  out  the  responsi- 
bilities of  the  Director  or  the  Office. 

"(3)  Safe  and  sound  housing  credit  to  be 
ENCOURAGED.— The  Director  shall  exercise  all 
powers  granted  to  the  Director  under  this 
Act  so  as  to  encourage  savings  associations 
to  provide  credit  for  housing  safely  and 
soundly. 

"(b)  ACCOUNTING  AND  DISCLOSURE.— 

"(1)  In  general.— The  Director  shall,  by 
regulation,  prescribe  uniform  accounting 
and  disclosure  standards  for  savings  asso- 
ciations, to  be  used  in  determining  savings 
associations'  compliance  with  all  applicable 
regulations. 

"(2)  Specific  requirements  for  account- 
ing STANDARDS.— Subject  to  section  5(t),  the 
uniform  accounting  standards  prescribed 
under  paragraph  (1)  shall— 

"(A)  incorporate  generally  accepted  ac- 
counting principles  to  the  same  degree  that 
such  principles  are  used  to  determine  com- 
pliance with  regulations  prescribed  by  the 
Federal  banking  agencies; 

"(B)  allow  for  no  deviation  from  full  com- 
pliance with  such  standards  as  are  in  effect 
after  December  31,  1993;  and 

"(C)  prior  to  January  1,  1994,  require  full 
compliance  by  savings  associations  with  ac- 
counting standards  in  effect  at  any  time 
before  such  date  not  later  than  provided 
under  the  schedule  in  section  563.23-3  of 
title  12,  Code  of  Federal  Regulations  (as  in 
effect  on  May  1,  1989). 

"(3)  Authority  to  prescribe  more  strin- 
gent accounting  STANDARDS.— The  Director 
may    at    any    time    prescribe    accounting 


standards  more  stringent  than  required 
under  paragraph  (2)  if  the  Director  deter- 
mines that  the  more  stringent  standards  are 
necessary  to  ensure  the  safe  and  sound  oper- 
ation of  savings  oMociations. 

"(c)  Stringency  of  Standards.— AU  regula- 
tions and  policies  of  the  Director  governing 
the  safe  and  sound  operation  of  savings  as- 
sociations, including  regulations  and  poli- 
ctes  governing  asset  classification  and  ap- 
praisals, shall  be  no  less  stringent  than  those 
established  by  the  Comptroller  of  the  (^r- 
rency  for  national  banks. 

"(d)  Investment  of  Certain  Fimos  in  Ac- 
counts OF  Savings  Associations.— The  sav- 
ings accounts  and  share  accounts  of  savings 
associations  insured  by  the  Corporation 
shall  be  lawful  investments  and  may  be  ac- 
cepted as  security  for  all  public  funds  of  the 
United  States,  fiduciary  and  trust  funds 
under  the  authority  or  control  of  the  United 
States  of  any  officer  thereof,  and  for  the 
funds  of  all  corporations  organized  under 
the  laws  of  the  United  States  (subject  to  any 
regulatory  authority  otherwise  applicable), 
regardless  of  any  limitation  of  law  upon  the 
investment  of  any  such  funds  or  upon  the 
acceptance  of  security  for  the  investment  or 
deposit  of  any  of  such  funds. 

"(e)  PARTiciPA"noN  BY  Savings  Assocutions 
IN  Lotteries  and  Related  Activities.— 

"(1)    Participation   prohibited.— No   sav- 
ings association  may— 
"(A)  deal  in  lottery  tickets; 
"(B)  deal  in  bets  used  as  a  means  or  sub- 
stitute for  participation  in  a  lottery; 

"(C)  announce,  advertise,  or  publicize  the 
existence  of  any  lottery;  or 

"(D)  announce,  advertise,  or  publicize  the 
existence  or  identity  of  any  participant  or 
winner,  as  sucti,  in  a  lottery. 

"(2)  Use  of  facilities  prohibited.— No  sav- 
ings association  may  permit— 

"(A)  the  use  of  any  part  of  any  of  its  own 
offices  by  any  person  for  any  purpose  forbid- 
den to  the  institution  under  paragraph  (1); 
or 

"(B)  direct  access  by  the  public  from  any 
of  its  own  offices  to  any  premises  used  by 
any  person  for  any  purpose  forbidden  to  the 
institution  under  paragraph  (1). 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Deal  in.— The  term  'deal  in'  includes 
making,  taking,  buying,  selling,  redeeming, 
or  collecting. 

"(B)  Lottery.— The  term  lottery'  includes 
any  arrangement  under  which— 

"(i)  3  or  more  persons  (hereafter  in  this 
subparagraph  referred  to  as  the  'partici- 
pants') advance  money  or  credit  to  another 
in  exchange  for  the  possibility  or  expecta- 
tion that  1  or  more  but  not  all  of  the  partici- 
pants (hereafter  in  this  paragraph  referred 
to  as  the  'winners')  will  receive  by  reason  of 
those  participants'  advances  more  than  the 
amounts  those  participants  have  advanced; 
and 

"(ii)  the  identity  of  the  unnners  is  deter- 
mined by  any  means  which  includes— 
"(I)  a  random  selection; 
"(II)  a  game,  race,  or  contest;  or 
"(III)   any   record   or  tabulation   of  the 
result  of  1  or  more  events  in  which  any  par- 
ticipant has  no  interest  except  for  the  bear- 
ing that  event  has  on  the  possibility  that  the 
participant  may  become  a  winner. 

"(C)  Lottery  -ncKET.—The  term  lottery 
ticket '  includes  any  right  privilege,  or  possi- 
bility (and  any  ticket  receipt  record,  or 
other  evidence  of  any  such  right  privilege, 
or  possibility)  of  becoming  a  unnner  in  a 
lottery. 
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"(4)  Exception  for  state  lotteries.— 
Paragraphs  (1)  and  12)  shall  not  apply  with 
respect  to  any  savings  association  accepting 
funds  from,  or  performing  any  lawful  serv- 
ices for,  any  State  operating  a  lottery,  or 
any  officer  or  employee  of  such  a  State  who 
is  charged  with  administering  the  lottery. 

"IS)  REQULATiONS.—The  Director  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  provide  for  enforcement  of  this  subsection 
and  to  prevent  any  evasion  of  any  provision 
of  this  subsectiOTL 

"(f)  Federally  Related  Mortgage  Loan 
Disclosures.— A  savings  association  may 
not  make  a  federally  related  mortgage  loan 
to  an  agent,  trustee,  nominee,  or  other 
person  acting  in  a  fiduciary  capacity  with- 
out requiring  that  the  identity  of  the  person 
receiving  the  beneficiai  interest  of  such  loan 
shall  at  all  times  t>e  revealed  to  the  savings 
association.  At  the  request  of  the  Director, 
the  savings  association  shall  report  to  the 
Director  the  identity  of  such  person  and  the 
nature  and  amount  of  the  loan. 

"(g)  Preemption  of  State  Usury  Laws.— 
(1)  Notwithstanding  any  State  law.  a  sav- 
ings association  may  charge  interest  on  any 
extension  of  credit  at  a  rate  of  not  more 
than  1  percent  in  excess  of  the  discount  rate 
on  90-day  commercial  paper  in  effect  at  the 
Federal  Reserve  bank  in  the  Federal  Reserve 
district  in  which  such  savings  association  is 
located  or  at  the  rate  allowed  by  the  laws  of 
the  State  in  which  such  savings  association 
is  located,  whichever  is  greater. 

"(2)  If  the  rate  prescribed  in  paragraph  11) 
exceeds  the  rate  such  savings  association 
would  be  permitted  to  charge  in  the  absence 
of  this  subsection,  the  receiving  or  charging 
a  greater  rate  of  interest  than  that  pre- 
scribed by  paragraph  (1).  when  knowingly 
done,  shall  be  deemed  a  forfeiture  of  the 
entire  interest  which  the  extension  of  credit 
carries  with  it,  or  which  has  been  agreed  to 
be  paid  thereon.  If  such  greater  rate  of  inter- 
est has  been  paid,  the  person  who  paid  it 
may  recover,  in  a  civil  action  commenced  in 
a  court  of  appropriate  furisdiction  not  later 
than  2  years  after  the  drte  of  such  payment, 
an  amount  equal  to  tunce  the  amount  of  the 
interest  paid  from  the  savings  association 
taking  or  receiving  such  interest 

"(h)  Form  and  Maturity  of  Securities.— 
No  samngs  association  shall— 

"(1)  issue  securities  which  guarantee  a 
definite  maturity  except  with  the  specific 
approval  of  the  Director,  or 

"(2)  issue  any  securities  the  form  of  which 
has  not  been  approved  by  the  Director. 

'SEC.  i.  FEDERAL  SA  VINGS  ASSOCIATIONS. 

"(a)  In  General.— In  order  to  provide 
thrift  institutions  for  the  deposit  of  funds 
and  for  the  exterMon  of  credit  for  homes 
and  other  goods  and  services,  the  Director  is 
authorized,  under  such  regulations  as  the 
Director  may  prescribe— 

"(1)  to  provide  for  the  organization,  incor- 
poration, examination,  operation,  and  regu- 
lation of  associations  to  be  known  as  Feder- 
al savings  associations  (including  Federal 
savings  banks),  and 

"(2)  to  issue  charters  therefor, 
giving  primary  consideration  of  the  best 
practices  of  thrift  institutions  in  the  United 
States.  The  lending  and  investment  powers 
conferred  by  this  section  are  intended  to  en- 
courage such  institutioJis  to  provide  credit 
for  housing  safely  and  soundly. 

"(b)  Deposits  and  Related  Powers.— 

"(1)  Deposit  ACCOUNTS. — 

"(A)  Subject  to  the  terms  of  its  charter  and 
regulations  of  the  Director,  a  Federal  sav- 
ings association  may— 

"(i)  raise  funds  through  such  deposit, 
share,  or  other  accounts,  including  demand 


deposit  accounts  (hereafter  in  this  section 
referred  to  as  'accounts');  and 

"(ii)  issue  passbooks,  certificates,  or  other 
evidence  of  accounts. 

"(B)  A  Federal  samngs  association  may 
not— 

"(i)  pay  interest  on  a  demand  account;  or 

'VitV  permit  any  overdraft  (including  an 
intraday  overdraft)  on  behalf  of  an  affiliate, 
or  incur  any  such  overdraft  in  such  savings 
association's  account  at  a  Federal  reserve 
bank  or  Federal  home  loan  bank  on  behalf  of 
an  affiliate. 

All  savings  accounts  and  demand  accounts 
shall  have  the  same  priority  upon  liquida- 
tion. Holders  of  accounts  and  obligors  of  a 
Federal  savings  association  shall,  to  such 
extent  as  may  be  provided  by  its  charter  or 
by  regulations  of  the  Director,  be  members  of 
the  samngs  association,  and  shall  have  such 
voting  rights  and  such  other  rights  as  are 
thereby  provided. 

"(C)  A  Federal  savings  association  may  re- 
quire not  less  than  14  days  notice  prior  to 
payment  of  savings  accounts  if  the  charter 
of  the  savings  association  or  the  regulations 
of  the  Director  so  provide. 

"(D)  If  a  Federal  savings  association  does 
not  pay  all  withdrawals  in  full  (subject  to 
the  right  of  the  association,  where  applica- 
ble, to  require  notice),  the  payment  of  with- 
drawals from  accounts  shall  be  subject  to 
such  rules  and  procedures  as  may  be  pre- 
scribed by  the  savings  association's  charter 
or  by  regulation  of  the  Director.  Except  as 
authorized  in  writing  by  the  Director,  any 
Federal  savings  association  that  fails  to 
make  full  payment  of  any  withdrawal  when 
due  shall  be  deemed  to  be  in  an  unsafe  or 
unsound  condition. 

"(E)  Accounts  may  be  subject  to  check  or 
to  withdrawal  or  transfer  on  negotiable  or 
transferable  or  other  order  or  authorization 
to  the  Federal  savings  association,  as  the  Di- 
rector may  by  regulation  provide. 

"(F)  A  Federal  savings  association  may  es- 
tablish remote  service  units  for  the  purpose 
of  crediting  savings  or  demand  accounts, 
debiting  such  accounts,  crediting  payments 
on  loans,  and  the  disposition  of  related  fi- 
nancial transactions,  as  provided  in  regula- 
tions prescribed  by  the  Director. 

"(2)  Other  liabiuties.—To  such  extent  as 
the  Director  may  authorize  in  writing,  a 
Federal  savings  association  may  borrow, 
may  give  security,  may  be  surety  as  defined 
by  the  Director  and  may  issue  such  notes, 
bonds,  debentures,  or  other  obligations,  or 
other  securities,  including  capital  stock. 

"(3)  Loans  from  state  housing  finance 
agencies.- 

"(A)  In  GENERAL.— Subject  to  regulation  by 
the  Director  but  without  regard  to  any  other 
provision  of  this  subsection,  any  Federal 
savings  association  that  is  in  compliance 
unth  the  capital  standards  in  effect  under 
subsection  (t)  may  borrow  funds  from  a 
State  mortgage  finance  agency  of  the  State 
in  which  the  head  office  of  such  savings  as- 
s(xnation  is  situated  to  the  same  extent  as 
State  law  authorizes  a  savings  association 
organized  under  the  laws  of  such  State  to 
borrow  from  the  State  mortgage  finance 
agency. 

"(B)  Interest  RATE.- A  Federal  savings  as- 
sociation may  not  make  any  loan  of  funds 
borrowed  under  subparagraph  (A)  at  an  in- 
terest rate  which  exceeds  by  more  than  1% 
percent  per  annum  the  interest  rate  paid  to 
the  State  mortgage  finance  agency  on  the 
obligations  issued  to  obtain  the  funds  so 
borrotoed, 

"(4)  Credit  cards.— Subject  to  regulations 
of  the  Director,  a  Federal  savings  associa- 


tion may  issue  credit  cards,  extend  credit  in 
connection  therewith  and  otherwise  engage 
in  or  participate  in  credit  card  operations. 

"(5)  Mutual  capital  certificates.— In  ac- 
cordance with  regulations  issued  by  the  Di- 
rector, mutual  capital  certificates  may  be 
issued  and  sold  directly  to  subscribers  or 
through  underwriters.  Such  certificates  may 
t>e  included  in  calculating  capital  for  the 
purpose  of  subsection  (t)  to  the  extent  per- 
mitted by  the  Director.  The  issuance  of  cer- 
tificates under  this  paragraph  does  not  con- 
stitute a  change  of  control  or  ownership 
under  this  Act  or  any  other  law  unless  there 
is  in  fact  a  change  in  control  or  reorganiza- 
tion. Regulations  relating  to  the  issuance 
and  sale  of  mutual  capital  certificates  shall 
provide  that  such  certificates— 

"(A)  are  subordinate  to  all  samngs  ac- 
counts, savings  certificates,  and  debt  obliga- 
tions; 

"(B)  constitute  a  claim  in  liquidation  on 
the  general  reserves,  surplus,  and  undivided 
profits  of  the  Federal  savings  association  re- 
maining after  the  payment  in  full  of  all  sav- 
ings accounts,  savings  certificates,  and  debt 
obligations; 

"(C)  are  entitled  to  the  payment  of  divi- 
dends; and 

"(D)  may  have  a  fixed  or  variable  divi- 
dend rate. 

"(c)  Loans  and  Investments.— To  the  extent 
specified  in  regulations  of  the  Director,  a 
Federal  savings  association  may  invest  in, 
sell,  or  otherwise  deal  in  the  following  loans 
and  other  investments: 

"(1)  Loans  or  investments  without  per-' 
CENTAGE  OF  assets  UMiTATiON.  —  Without  limi- 
tation as  a  percentage  of  assets,  the  follow- 
ing are  permitted: 

"(A)  Account  loans.— Loans  on  the  securi- 
ty of  its  savings  accounts  and  loans  specifi- 
cally related  to  transaction  accounts. 

"(B)  Residential  real  property  loans.— 
Loans  on  the  security  of  liens  upon  residen- 
tial real  property. 

"(C)  United  states  government  securi- 
ties.—Investments  in  obligations  of,  or  fully 
guaranteed  as  to  principal  and  interest  by, 
the  United  States. 

"(D)  Federal  home  loan  bank  and  federal 

NATIONAL  mortgage  ASSOCIATION  SECURITIES.— 

Investments  in  the  stock  or  bonds  of  a  Fed- 
eral home  loan  bank  or  in  the  stock  of  the 
Federal  National  Mortgage  Association. 

"(E)  Federal  home  loan  mortgage  corpo- 
ration INSTRUMENTS.— Investments  in  mort- 
gages, obligations,  or  other  securities  which 
are  or  have  been  sold  by  the  Federal  Home 
Loan  Mortgage  Corporation  pursuant  to 
section  305  or  306  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act 

"(F)  Other  government  securities.— In- 
vestments in  obligations,  participations,  se- 
curities, or  other  instruments  issued  by,  or 
fully  guaranteed  as  to  principal  and  interest 
by,  the  Federal  National  Mortgage  Associa- 
tion, the  Student  Loan  Marketing  Associa- 
tion, the  Government  National  Mortgage  As- 
sociation, or  any  agency  of  the  United 
States.  A  savings  association  may  issue  and 
sell  securities  which  are  guaranteed  pursu- 
ant to  section  306(g)  of  the  National  Hous- 
ing Act 

"(G)  Deposits.— Investments  in  accounts 
of  any  insured  depository  institution,  as  de- 
fined in  section  3  of  the  Federal  Deposit  In- 
surance Act 

"(H)  State  securities.— Investments  in  ob- 
ligations issued  by  any  State  or  political 
subdivision  thereof  (including  any  agency, 
corporation,  or  instrumentality  of  a  State  or 
political  subdivision).  A  Federal  savings  as- 
sociation may  not  invest  more  than  10  per- 
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cent  of  its  capital  in  obligations  of  any  one 
issuer,  exclusir>e  of  investments  in  general 
obligations  of  any  issuer. 

"(I)  Purchase  of  insured  loans.— Purchase 
of  loans  secured  by  liens  on  improved  real 
estate  which  are  insured  or  guaranteed 
under  the  National  Housing  Act  the  Serv- 
icemen's Readjustment  Act  of  1944,  or  chap- 
ter 37  of  title  38,  United  States  Code. 

"(J)  Home  improvement  and  manufactured 
home  loans.— Loans  made  to  repair,  equip, 
alter,  or  improve  any  residential  real  prop- 
erty, and  loans  made  for  manufactured 
home  financing. 

"(K)  Insured  loans  to  finance  the  pur- 
chase OF  FEE  SIMPLE.— Loans  insured  under 
section  240  of  the  National  Housing  Act 

"(L)  Loans  to  financial  institvtions,  bro- 
kers, AND  DEALERS.— Loans  tO— 

"(i)  financial  institutions  with  respect  to 
which  the  United  States  or  an  agency  or  in- 
strumentality thereof  has  any  function  of 
examination  or  supervision,  or 

"(ii)  any  broker  or  dealer  registered  with 
the  Securities  and  Exchange  Commission, 
which  are  secured  by  loans,  obligations,  or 
investments  in  which  the  Federal  savings 
association  has  the  statutory  authority  to 
invest  directly. 

"(M)  Liquidity  investments.— Investments 
which,  when  made,  are  of  a  type  that  may  be 
used  to  satisfy  any  liquidity  requirement 
imposed  by  the  Director  pursuant  to  section 
8. 

"(N)  Investment  in  the  national  housing 

PARTNERSHIP  CORPORATION,  PARTNERSHIPS,  AND 

JOINT  VENTURES.— Investments  in  shares  of 
stock  issued  by  a  corporation  authorized  to 
be  created  pursuant  to  title  IX  of  the  Hous- 
ing and  Urban  Development  Act  of  1968, 
and  investments  in  any  partnership,  limited 
partnership,  or  joint  venture  formed  pursu- 
ant to  section  907(a)  or  907(c)  of  such  Act 

"(O)  Certain  hud  insured  or  guaranteed 
INVESTMENTS.— Loans  that  are  secured  by 
mortgages— 

"(i)  insured  under  title  X  of  the  National 
Housing  Act,  or 

"(ii)  guaranteed  under  title  IV  of  the 
Housing  and  Urban  Development  Act  of 
1968,  under  part  B  of  the  National  Urban 
Policy  and  New  Community  Development 
Act  of  1970,  or  under  section  802  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(P)  State  housing  corporation  invest- 
ments.—Obligations  of  and  loans  to  any 
State  housing  corporation,  if— 

"(i)  such  obligations  or  loans  are  secured 
directly,  or  indirectly  through  an  agent  or  fi- 
duciary, by  a  first  lien  on  improved  real 
estate  which  is  insured  under  the  provisions 
of  the  National  Housing  Act  and 

"(ii)  in  the  event  of  default  the  holder  of 
the  obligations  or  loans  has  the  right  direct- 
ly, or  indirectly  through  an  agent  or  fiduci- 
ary, to  cause  to  be  subject  to  the  satisfaction 
of  such  obligations  or  loans  the  real  estate 
described  in  the  first  lien  or  the  insurance 
proceeds  under  the  National  Housing  Act 

"(Q)  Investment  companies.— A  Federal 
savings  association  may  invest  in,  redeem, 
or  hold  shares  or  certificates  issues  by  any 
open-end  management  investment  company 
which— 

"(i)  is  registered  icith  the  Securities  and 
Exchange  Commission  under  the  Investment 
Company  Act  of  1940.  and 

"(ii)  the  portfolio  of  which  is  restricted  by 
such  management  company's  investment 
policy  (changeable  only  if  authorized  by 
shareholder  vote)  solely  to  investments  that 
a  Federal  savings  association  by  law  or  reg- 
ulation may,  without  limitation  as  to  per- 


centage of  assets,  invest  in,  sell,  redeem, 
hold,  or  otherwise  deal  itL 

"(R)  Mortgage-backed  sEcunrnES.-In- 
vestments  in  securities  that— 

"(i)  are  offered  and  sold  pursuant  to  sec- 
tion 4(5)  of  the  Securities  Act  of  1933;  or 

"(ii)  are  mortgage  related  securities  (as  de- 
fined in  section  3(a)(41)  of  the  Securities  Ex- 
change Act  of  1934), 

subject  to  such  regulations  as  the  Director 
may  prescribe,  including  regulations  pre- 
scribing minimum  size  of  the  issue  (at  the 
time  of  initial  distribution)  or  minimum  ag- 
gregate sales  price,  or  both 

"(2)  Loans  or  investments  limited  to  a 
PERCENTAGE  OF  ASSETS  OR  CAPrrAL.—The  fol- 
lowing loans  or  investments  are  permitted, 
but  only  to  the  extent  specified: 

"(A)  Commercial  and  other  loans.— Se- 
cured or  unsecured  loans  for  commercial, 
corporate,  business,  or  agricultural  pur- 
poses. The  aggregate  amount  of  loans  under 
this  paragraph  shall  not  exceed  10  percent  of 
the  assets  of  the  Federal  savings  associatiorL 
"(B)  Nonresidential  real  property 
loans.— 

"(i)  In  general.— Loans  on  the  security  of 
liens  upon  nonresidential  real  property. 
Except  as  provided  in  clause  (ii).  the  aggre- 
gate amount  of  such  loans  shall  not  exceed 
400  percent  of  the  Federal  savings  associa- 
tion's capital,  as  determined  under  subsec- 
tion (t). 

"(ii)  Exception.— The  Director  may  permit 
a  savings  association  to  exceed  the  limita- 
tion set  forth  in  clause  (i)  if  the  Director  de- 
termines that  the  increased  authority— 

"(I)  poses  no  significant  risk  to  the  safe 
and  sound  operation  of  the  association,  and 
"(II)  is  consistent  unth  prudent  operating 
practices. 

"(Hi)  Monitoring.— If  the  Director  permits 
any  increased  authority  pursuant  to  clause 
(ii),  the  Director  shall  closely  monitor  the 
Federal  savings  association's  condition  and 
lending  activities  to  ensure  that  the  savings 
association  carries  out  all  authority  under 
this  paragraph  in  a  safe  and  sound  manner 
and  complies  vrith  this  subparagraph  and 
all  relevant  laws  and  regulations. 

"(C)  Investments  in  personal  property.— 
Investments  in  tangible  personal  property, 
incliuiing,  vehicles,  manvjactured  homes, 
machinery,  equipment  or  furniture,  for 
rental  or  sale.  Investments  under  this  sub- 
paragraph may  not  exceed  10  percent  of  the 
assets  of  the  Federal  savings  association, 

"(D)  Consumer  loans  and  certain  securi- 
ties.—A  Federal  savings  association  may 
make  loans  for  personal,  family,  or  house- 
hold purposes,  including  loans  reasonably 
incident  to  providing  suc/i  credit  and  may 
invest  in,  sell,  or  hold  commercial  paper  and 
corporate  debt  securities,  as  defined  and  ap- 
proved by  the  Director.  Loans  and  other  in- 
vestments under  this  subparagraph  may  not 
exceed  30  percent  of  the  assets  of  the  Federal 
samngs  association. 

"(3)  Loans  or  investments  limited  to  s 
PERCENT  OF  ASSETS.— The  folloujing  loans  or 
investments  are  permitted,  but  not  to  exceed 
5  percent  of  assets  of  a  Federal  savings  asso- 
ciation for  each  subparagraph' 

"(A)  Education  loans.— Loans  made  for 
the  payment  of  educational  expenses. 

"(B)  Community  development  invest- 
ments.—Investments  in  real  property  and 
obligations  secured  by  liens  on  real  property 
located  within  a  geographic  area  or  neigh- 
borhood receiving  concentrated  develop- 
ment assistance  by  a  local  government 
under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974.  No  investment 
under  this  subparagraph  in  such  real  prop- 


erty may  exceed  an  aggregate  of  2  percent  of 
the  assets  of  the  Federal  savings  association. 
"(C)  Nonconforming  loans.— Loans  upon 
the  security  of  or  respecting  real  property  or 
interests  therein  used  for  primarily  residen- 
tial or  farm  purposes  that  do  not  comply 
with  the  limitations  of  this  subsection. 

"(D)  Construction  loans  without  securi- 
ty.—Loans— 

"(i)  the  principal  purpose  of  which  it  to 
provide  financing  unth  the  respect  to  what 
is  or  is  expected  to  become  primarily  resi- 
dential real  estate;  and 

"(ii)  with  respect  to  which  the  associa- 
tion— 

"(I)  relies  substantially  on  the  borroioer't 
general  credit  standing  and  projected  future 
income  for  repayment  without  other  securi- 
ty: or 

"(II)  relies  on  other  assurances  for  repay- 
ment including  a  guarantee  or  similar  obli- 
gation of  a  third  party. 
The  aggregate  amount  of  such  investments 
shall  not  exceed  the  greater  of  the  Federal 
savings  association's  capital  or  5  percent  of 
its  assets. 

"(4)  Other  loans  and  investments.— The 
following  additional  loans  and  other  invest- 
ments to  the  extent  authorized  below: 

"(A)  Business  development  credit  corpo- 
rations.—A  Federal  savings  association  that 
is  in  compliance  unth  the  capital  standards 
prescribed  under  subsection  (t)  may  invest 
in,  lend  to,  or  to  commit  itself  to  lend  to, 
any  business  development  credit  corpora- 
tion incorporated  in  the  State  in  which  the 
home  office  of  the  association  is  located  in 
the  same  manner  and  to  the  same  extent  as 
savings  associations  chartered  by  suc/i  State 
are  authorized.  The  aggregate  amount  of 
such  investfnents,  loans,  and  commitments 
of  any  such  Federal  samngs  association 
shall  not  exceed  one-half  of  1  percent  of  the 
association's  total  outstanding  loans  or 
S 2 SO,  000.  whichever  is  less. 

"(B)  Service  corporations.— Investments 
in  the  capital  stock,  obligations,  or  other  se- 
curities of  any  corporation  organized  under 
the  laws  of  the  State  in  which  the  Federal 
savings  association's  home  office  is  located, 
if  such  corporation 's  entire  capital  stock  is 
available  for  purchase  only  by  savings  asso- 
ciations of  such  State  and  by  Federal  asso- 
ciations having  their  home  offices  in  such 
State.  No  Federal  savings  association  may 
make  any  investment  under  this  subpara- 
graph if  the  association's  aggregate  out- 
standing investment  under  this  subpara- 
graph iDOuld  exceed  3  percent  of  the  associa- 
tion's assets.  Not  less  than  one-half  of  the  in- 
vestment permitted  under  this  subparagraph 
which  exceeds  1  percent  of  the  association '» 
assets  shall  be  used  primarily  for  communi- 
ty, inner-city,  and  community  development 
purposes. 

"(C)  Foreign  assistance  investments.— In- 
vestments in  housing  project  loans  having 
the  benefit  of  any  guaranty  under  section 
221  of  the  Foreign  Assistance  Act  of  1961  or 
loans  having  the  benefit  of  any  guarantee 
under  section  224  of  such  Act  or  any  com- 
mitment or  agreement  unth  respect  to  such 
loans  made  pursuant  to  either  of  such  sec- 
tions and  in  the  share  capital  and  capital 
reserve  of  the  Inter-American  Savings  and 
Loan  Bank.  This  authority  extends  to  the 
acquisition,  holding,  and  disposition  of 
loans  guaranteed  under  section  221  or  222  of 
such  Act  Investments  under  this  subpara- 
graph shall  not  exceed  1  percent  of  the  Fed- 
eral savings  association 's  assets. 

"(D)  Small  business  investment  compa- 
nies.—A   Federal   savings   association   may 
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invest  in  stock,  obligatioTis,  or  other  securi- 
ties of  any  small  business  investment  com- 
pany formed  pursuant  to  section  301  Id)  of 
the  Small  Business  Investment  Act  of  J958 
for  the  purpose  of  aiding  members  of  a  Fed- 
eral home  loan  bank.  A  Federal  savings  asso- 
ciation may  not  make  any  investment  under 
this  subparagraph  if  its  aggregate  outstand- 
ing investment  under  this  subparagraph 
would  exceed  1  percent  of  the  assets  of  such 
savings  association. 

"(51  DEFiNmoNS.—As  used  in  this  subsec- 
tion— 

"tAJ  Residential  property.— The  terms 
'residential  real  property'  or  'residential  real 
estate'  mean  leaseholds,  homes  /including 
condominiums  and  cooperatives,  except 
that  in  connection  with  loans  on  individual 
cooperative  units,  such  loans  shall  be  ade- 
quately secured  as  defined  by  the  Director) 
and,  combinations  of  homes  or  dwelling 
units  and  business  property,  involving  only 
minor  or  incidental  business  use,  or  proper- 
ty to  be  improved  by  construction  of  such 
structures. 

"(B)  Loans.— The  term  loans'  includes  ob- 
ligations and  extensions  or  advances  of 
credit;  and  any  reference  to  a  loan  or  invest- 
ment includes  an  interest  in  such  a  loan  or 
investment 

"(d)  Reoulatory  Authority.— 

"(i)  In  GENERAL.— 

"(A)  Enforcement.— The  Director  shall 
have  power  to  enforce  this  section,  section  8 
of  the  Federal  Deposit  Insurance  Act,  and 
regulations  prescribed  hereunder.  In  enforc- 
ing any  provision  of  this  section,  regula- 
tions prescribed  under  this  section,  or  any 
other  law  or  regulation,  or  in  any  other 
action,  suit,  or  proceeding  to  which  the  Di- 
rector is  a  party  or  in  which  the  Director  is 
interested,  and  in  the  administration  of 
conservatorships  and  receiverships,  the  Di- 
rector may  act  in  the  Director's  own  name 
and  through  the  Director's  own  attorneys. 
Except  as  otherwise  provided,  the  Director 
shall  be  subject  to  suit  (other  than  suits  on 
claims  for  money  damages)  by  any  Federal 
savings  association  or  director  or  officer 
thereof  with  respect  to  any  matter  under 
this  section  or  any  other  applicable  law,  or 
regulation  thereunder,  in  the  United  States 
district  court  for  the  judicial  district  in 
which  the  savings  association's  home  office 
is  located,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia,  and  the 
Director  may  be  served  vrith  process  in  the 
manner  prescribed  by  the  Federal  Rules  of 
Civil  Procedure. 

"(B)  Ancillary  provisions.— (i)  In  making 
examinations  of  savings  associations,  exam- 
iners appointed  by  the  Director  shall  have 
power  to  make  such  examinations  of  the  af- 
fairs of  all  affiliates  of  such  savings  associa- 
tions as  shall  be  necessary  to  disclose  fully 
the  relations  between  such  savings  associa- 
tions and  their  affiliates  and  the  effect  of 
such  relations  upon  such  savings  associa- 
tions. For  purposes  of  this  subsection,  the 
term  'affiliate'  has  the  same  meaning  as  in 
section  2(b)  of  the  Banking  Act  of  1933, 
except  that  the  term  'member  bank'  in  sec- 
tion 2(b)  shall  be  deemed  to  refer  to  a  sav- 
ings association. 

"(ii)  In  the  course  of  any  examination  of 
any  savings  association,  upon  request  by  the 
Director,  prompt  and  complete  access  shall 
be  given  to  all  savings  association  officers, 
directors,  employees,  and  agents,  and  to  all 
relevant  t>ooks,  records,  or  documents  of  any 
type. 

"(Hi)  Upon  request  made  in  the  course  of 
supervision  or  oversight  of  any  samngs  asso- 
ciation, for  the  purpose  of  acting  on  any  ap- 


plication or  determining  the  condition  of 
any  savings  association,  including  whetlier 
operations  are  being  conducted  safely, 
soundly,  or  in  compliance  with  charters, 
laws,  regulations,  directives,  written  agree- 
ments, or  conditioTis  imposed  in  writing  in 
connection  with  the  granting  of  an  applica- 
tion or  other  request,  the  Director  shall  be 
given  prompt  and  complete  access  to  all  sav- 
ings association  officers,  directors,  employ- 
ees, and  agents,  and  to  all  relevant  books, 
records,  or  documents  of  any  type. 

"(iv)  If  prompt  and  complete  access  upon 
request  is  not  given  as  required  in  this  sub- 
section, the  Director  may  apply  to  the 
United  States  district  court  for  the  judicial 
district  (or  the  United  States  court  in  any 
territory)  in  which  the  principal  office  of 
the  institution  is  located,  or  in  which  the 
person  denying  such  access  resides  or  car- 
ries on  business,  for  an  order  requiring  that 
such  information  be  promptly  provided. 

"(v)  In  connection  with  examinations  of 
savings  associations  and  affiliates  thereof, 
the  Director  may— 

"(I)  administer  oaths  and  affirmations 
and  examine  and  to  take  and  preserve  testi- 
mony under  oath  as  to  any  matter  in  respect 
of  the  affairs  or  ownership  of  any  such  sav- 
ings association  or  affiliate,  and 

"(II)  issue  subpenas  and,  for  the  enforce- 
ment thereof,  apply  to  the  United  States  dis- 
trict court  for  the  judicial  district  (or  the 
United  States  court  in  any  territory)  in 
which  the  principal  office  of  the  savings  as- 
sociation or  affiliate  is  located,  or  in  which 
the  untness  resides  or  carries  on  business. 

Such  courts  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  loith 
any  such  subpena. 

"(vi)  In  any  proceeding  under  this  section, 
the  Director  may  administer  oattis  and  af- 
firmations, take  depositions,  and  issue  sub- 
penas. The  Director  may  prescribe  regula- 
tions with  respect  to  any  such  proceedings. 
The  attendance  of  witnesses  and  the  produc- 
tion of  documents  provided  for  in  this  sub- 
section may  be  required  from  any  place  in 
any  State  or  in  any  territory  at  any  desig- 
nated place  where  such  proceeding  is  being 
conducted. 

"(vii)  Any  party  to  a  proceeding  under 
this  section  may  apply  to  the  United  States 
District  Court  for  the  District  of  Columbia, 
or  the  United  States  district  court  for  the  ju- 
dicial district  (or  the  United  States  court  in 
any  territory)  in  which  such  proceeding  is 
being  conducted,  or  where  the  witness  re- 
sides or  carries  on  business,  for  enforcement 
of  any  subpena  issued  pursuant  to  this  sub- 
section or  section  10(c)  of  the  Federal  Depos- 
it Insurance  Act,  and  such  courts  shall  have 
jurisdiction  and  power  to  order  and  require 
compliance  therewith.  Witnesses  subpenaed 
under  this  section  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in 
the  district  courts  of  the  United  States.  All 
expenses  of  the  Director  in  connection  tcith 
this  section  shall  be  considered  as  nonad- 
ministrative  expenses.  Any  court  having  ju- 
risdiction of  any  proceeding  instituted 
under  this  section  by  a  savings  association, 
or  a  director  or  officer  thereof,  may  allow  to 
any  such  party  reasonable  expenses  and  at- 
torneys' fees.  Such  expenses  and  fees  shall  be 
paid  by  the  savings  association. 

"(2)  Conservatorships  and  receiver- 
ships.— 

"(A)  Grounds  for  appointment  for  feder- 
al SAVINGS  associations.— A  conscrvator  or 
receiver  may  be  appointed  for  a  Federal  sav- 
ings association  if  one  or  more  of  the  follow- 
ing conditions  exist 


"(i)  insolvency  in  that  the  assets  of  the  as- 
sociation are  less  than  its  obligations  to  its 
creditors  and  others,  including  its  members; 

"(ii)  substantial  dissipation  of  assets  or 
earnings  due  to  any  violation  or  violations 
of  law  or  regulations,  or  to  any  unsafe  or 
unsound  practice  or  practices; 

"(Hi)  an  unsafe  or  unsound  condition  to 
transact  business,  including  having  sub- 
stantially insufficient  capital  or  otherwise; 

"(iv)  willful  molation  of  a  cease-and-desist 
order  which  has  become  final; 

"(V)  concealment  of  books,  papers,  records, 
or  assets  of  the  savings  association  or  refus- 
al to  submit  books,  papers,  records,  or  af- 
fairs of  the  association  for  inspection  to  any 
examiner  or  to  any  lawful  agent  of  the  Di- 
rector; 

"(vi)  the  association  is  not  likely  to  6e 
able  to  meet  the  demands  of  its  depositors  or 
pay  its  obligations  in  the  normal  course  of 
business; 

"(vii)(I)  the  association  has  incurred  or  is 
likely  to  incur  losses  that  will  deplete  all  or 
substantially  all  of  its  capital,  and  (II)  there 
is  no  reasonable  prospect  for  the  replenish- 
ment of  the  capital  of  the  association  yyith- 
out  Federal  assistance;  or 

"(viii)  there  is  a  violation  or  violations  of 
laws  or  regulations,  or  an  unsafe  or  un- 
sound practice  or  condition  which  is  likely 
to  cause  insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings,  or  is  likely  to 
weaken  the  condition  of  the  association  or 
otherwise  seriously  prejudice  the  interests  of 
its  depositors. 

"(B)  Additional  grounds  for  appointment  ■ 
of  federal  associations.— In  addition  to  the 
foregoing  provisions,  the  Director  may, 
without  any  requirement  of  notice,  hearing, 
or  other  action,  appoint  a  conservator  or  re- 
ceiver for  a  Federal  savings  association  if— 

"(i)  the  association,  by  resolution  of  its 
board  of  directors  or  of  its  members,  con- 
sents to  such  appointment,  or 

"(ii)  the  association  is  removed  from 
membership  in  any  Federal  home  loan  bank, 
or  its  status  as  an  institution  the  accounts 
of  which  are  insured  by  the  Corporation  is 
terminated, 

"(C)  Grounds  for  appointment  for  state 
associations.— Notwithstanding  any  other 
provision  of  law,  the  Director  shall  have 
power  and  jurisdiction  to  appoint  a  conser- 
vator or  receiver  for  an  insured  State  sav- 
ings association,  if  the  Director  determines 
that  any  of  the  following  grounds  for  the  ap- 
pointment of  a  conservator  or  receiver 
exists: 

"(i)  insolvency  in  that  the  assets  of  the 
savings  association  are  less  than  its  obliga- 
tions to  its  creditors  and  others,  including 
its  memtyers; 

"(ii)  substantial  dissipation  of  assets  or 
earnings  due  to  any  violation  or  molations 
of  law  or  regulations,  or  to  any  unsafe  or 
unsound  practice  or  practices; 

"(Hi)  an  unsafe  or  unsound  condition  to 
transact  business,  including  having  sub- 
stantially insufficient  capital  or  otherwise; 

"(iv)  the  association  is  not  likely  to  be 
able  to  meet  the  demands  of  its  depositors  or 
pay  its  obligations  in  the  normal  course  of 
business; 

"(v)(I)  the  savings  association  has  in- 
curred or  is  likely  to  incur  losses  that  loill 
deplete  all  or  substantially  all  of  its  capital, 
and  (II)  there  is  no  reasonable  prospect  for 
the  savings  association's  capital  to  be  re- 
plenished without  Federal  assistance;  or 

"(vi)  there  is  a  violation  or  violations  of 
laws  or  regulations,  or  an  unsafe  or  un- 
sound practice  or  condition  which  ^  likely 
to  cause  insolvency  or  substantial  dissipa- 
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lion  of  assets  or  earnings,  or  is  likely  to 
weaken  the  condition  of  the  association  or 
otherwise  seriously  prejudice  the  interests  of 
its  depositors. 

"(D)  Approval  of  state  official.— (i)  The 
authority  conferred  by  subparagraph  (C) 
shall  not  be  exercised  without  the  written 
approval  of  the  State  official  having  juris- 
diction over  the  insured  State  savings  asso- 
ciation that  one  or  more  of  the  grounds 
specified  for  such  exercise  exist 

"(ii)  If  such  approval  has  not  been  re- 
ceived within  30  days  of  receipt  of  notice  to 
the  State  that  the  Director  has  determined 
such  grounds  exist  and  the  Director  has  re- 
sponded in  writing  to  the  State's  written 
reasons,  if  any,  for  wiOiholding  approval, 
then  the  Director  may  proceed  without  State 
approval. 

"(E)  Power  of  appointment;  judicial 
REVIEW.— The  Director  shall  have  exclusive 
power  and  jurisdiction  to  appoint  a  conser- 
vator or  receiver  for  a  Federal  savings  asso- 
ciation. If,  in  the  opinion  of  the  Director,  a 
ground  for  the  appointment  of  a  conservator 
or  receiver  for  a  savings  association  exists, 
the  Director  is  authorized  to  appoint  ex 
parte  and  without  notice  a  conservator  or 
receiver  for  the  savings  association.  In  the 
event  of  such  appointment  the  association 
may,  unthin  30  days  thereafter,  bring  an 
action  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  home  office 
of  such  association  is  located,  or  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  order  requiring  the  Di- 
rector to  remove  such  conservator  or  receiv- 
er, and  the  court  shall  upon  the  merits  dis- 
miss stich  action  or  direct  the  Director  to 
remove  such  conservator  or  receiver.  Upon 
the  commencement  of  such  an  action,  the 
court  having  jurisdiction  of  any  other 
action  or  proceeding  authorized  under  this 
subsection  to  which  the  association  is  a 
party  shall  stay  such  action  or  proceeding 
during  the  pendency  of  the  action  for  remov- 
al of  the  conservator  or  receiver. 

"(F)  Replacement.— TTie  Director  may, 
without  any  prior  notice,  hearing,  or  other 
action,  replace  a  conservator  with  another 
conservator  or  with  a  receiver,  but  such  re- 
placement shall  not  affect  any  right  which 
the  association  may  have  to  obtain  judicial 
review  of  the  original  appointment  except 
that  any  removal  under  this  subjyaragraph 
shaU  be  removal  of  the  conservator  or  re- 
ceiver in  office  at  the  time  of  such  removal 

"(G)  Court  action.— Except  as  otherwise 
provided  in  this  subsection,  no  court  may 
take  any  action  for  or  toward  the  removal  of 
any  conservator  or  receiver,  or,  except  at  the 
instance  of  the  Director,  restrain  or  affect 
the  exercise  of  powers  or  functions  of  a  con- 
servator or  receiver. 

"(H)  Powers.— 

"(i)  In  aENERAL.—A  conservator  shall  have 
all  the  powers  of  the  memt>ers,  the  stockhold- 
ers, the  directors,  and  the  officers  of  the  as- 
sociation and  shall  be  authorized  to  operate 
the  association  in  its  own  name  or  to  con- 
serve its  assets  in  the  manner  anxl  to  the 
extent  authorized  by  the  Director. 

"(ii)  FDIC  or  rtc  as  conservator  or  re- 
ceiver.—Except  as  provided  in  section  21A 
of  the  Federal  Home  Loan  Bank  Act  the  Di- 
rector, at  the  Director's  discretion,  may  ap- 
point the  Federal  Deposit  Insurance  Corpo- 
ration or  the  Resolution  Trust  Corporation, 
as  appropriate,  as  conservator  for  a  savings 
association.  The  Director  shall  appoint  only 
the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporatioru  as  ap- 
propriate, as  receiver  for  a  savings  associa- 
tion for  the  purpose  of  liquidation  or  unnd- 


ing  up  the  affairs  of  such  savings  associa- 
tioTL  The  conservator  or  receiver  so  appoint- 
ed shall  as  such,  have  pou>er  to  buy  at  its 
own  sale.  The  Federal  Deposit  Insurance 
Corporation,  as  such  conservator  or  receiv- 
er, shall  have  all  the  powers  of  a  conservator 
or  receiver,  as  appropriate,  granted  under 
the  Federal  Deposit  Insurance  Act  and 
(when  not  inconsistent  therewith)  any  other 
rights,  powers,  and  privileges  possessed  by 
conservators  or  receivers,  as  appropriate,  of 
savings  associations  under  this  Act  and  any 
other  provisions  of  law. 

"(I)  Disclosure  requirement  for  those 
acting  on  behalf  of  conservator.— A  conser- 
vator shall  require  that  any  independent 
contractor,  consultant  or  counsel  employed 
by  the  conservator  in  connection  with  the 
conservatorship  of  a  savings  association 
pursuant  to  this  section  shall  fully  disclose 
to  all  parties  with  which  such  contractor, 
consultant  or  counsel  is  negotiating,  any 
limitation  on  the  authority  of  such  contrac- 
tor, consultant  or  counsel  to  make  legally 
binding  representations  on  behalf  of  the 
conservator. 

"(3)  Regulations.— 

"(A)  In  general.— The  Director  may  pre- 
scribe regulations  for  the  reorganization, 
consolidation,  liquidation,  and  dissolution 
of  savings  associations,  for  the  merger  of  in- 
sured savings  associations  with  insured  sav- 
ings associations,  for  savings  associations 
in  conservatorship  and  receivership,  and  for 
the  conduct  of  conservatorships  and  receiv- 
erships. The  Director  may,  by  regulation  or 
otherwise,  provide  for  the  exercise  of  func- 
tions by  meml>ers,  stockholders,  directors,  or 
officers  of  a  savings  association  during  con- 
servatorship and  receivership. 

"(B)  FDIC  OR  RTC  AS  CONSERVATOR  OR  RE- 
CEIVER.—In  any  case  where  the  Federal  De- 
posit Insurance  Corporation  or  the  Resolu- 
tion Trust  Corporation  is  the  conservator  or 
receiver,  any  regulations  prescribed  by  the 
Director  shall  be  consistent  with  any  regula- 
tions prescribed  by  the  Federal  Deposit  In- 
surance Corporation  pursuant  to  the  Feder- 
al Deposit  Insurance  Act 

"(4)  Refusal  to  comply  with  demand.— 
Whenever  a  conservator  or  receiver  appoint- 
ed by  the  Director  demands  possession  of  the 
property,  business,  and  assets  of  any  savings 
association,  or  of  any  part  thereof,  the  refus- 
al by  any  director,  officer,  employee,  or 
agent  of  such  association  to  comply  with  the 
demand  shall  be  punishable  by  a  fine  of  not 
more  than  $S,000  or  imprisonment  for  not 
more  than  one  year,  or  both, 

"(5)  Definitions.— As  used  in  this  subsec- 
tion, the  term  'savings  association'  includes 
any  savings  association  or  former  savings 
association  that  retains  deposits  insured  by 
the  Corporation,  notwithstanding  termina- 
tion of  its  status  as  an  institution  insured 
by  the  Corporation. 

"(6)  COMPUANCE  WITH  MONETARY  TRANSAC- 
TION RECORDKEEPING  AND  REPORT  REQUIRE- 
MENTS.- 

"(A)    COMPUANCE   PROCEDURES   REQUIRED.— 

The  Director  shiill  prescribe  regulations  re- 
quiring savings  associations  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  associations  with  the  require- 
ments of  subchapter  II  of  chapter  53  of  title 
31,  United  States  Code. 
"(B)  Examinations  of  savings  associations 

TO    INCLUDE    REVIEW    OF    COMPUANCE    PROCE- 
DURES.— 

"(i)  In  aENERAL.—Each  examination  of  a 
savings  association  by  the  Director  shall  in- 
clude a  review  of  the  procedures  required  to 
be  established  and  maintained  under  sub- 
paragraph (A). 


"(ii)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  association. 

"(C)  Order  to  comply  with  riquire- 
MENTS.—If  the  Director  determines  that  a 
savings  association— 

"(i)  has  failed  to  establish  and  maintain 
the  procedures  described  in  subparagraph 
(A);  or 

"(ii)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  as- 
sociation which  was  previously  reported  to 
the  association  by  the  Director, 
the  Director  shall  issue  an  order  under  sec- 
tion 8  of  the  Federal  Deposit  Insurance  Act 
requiring  such  association  to  cease  and 
desist  from  its  violation  of  this  paragraph 
or  regulations  prescrit>ed  under  this  para- 
graph, 

"(e)  Character  and  Responsibiuty.—A 
charter  may  be  granted  only— 

"(1)  to  persons  of  good  character  and  re- 
sponsibility, 

"(2)  if  in  the  judgment  of  the  Director  a 
necessity  exists  for  such  an  institution  in 
the  community  to  be  served 

"(3)  if  there  is  a  reasonable  prol>ability  of 
its  usefulness  and  success,  and 

"(4)  if  the  association  can  be  established 
without  undue  injury  to  properly  conducted 
existing  local  thrift  and  home-financing  in- 
stitutions. 

"(f)  Federal  Home  Loan  Bank  Member- 
SHIP.— Each  Federal  savings  association, 
upon  receiving  its  charter,  shall  become 
automatically  a  member  of  the  Federal  home 
loan  tyank  of  the  district  in  which  it  is  locat- 
ed, or  if  convenience  requires  and  the  Direc- 
tor approves,  shall  t)ecome  a  member  of  a 
Federal  home  loan  bank  of  an  adjoining  dis- 
trict Such  associations  shall  qualify  for 
such  membership  in  the  manner  provided  in 
the  Federal  Home  Loan  Bank  Act  with  re- 
spect to  other  memtters. 
"(g)  Preferred  Shares.— {Repealed.] 
"(h)  Discriminatory  Statt  and  Local  Tax- 
ation Prohibited.— No  State,  county,  munic- 
ipal or  local  taxing  authority  may  impose 
any  tax  on  Federal  savings  associations  or 
their  franchise,  capital  reserves,  surplus, 
loans,  or  income  greater  than  that  imposed 
by  suc/i  authority  on  other  similar  local 
mutual  or  cooperative  thrift  and  home  fi- 
nancing institutioru. 
"(il  Conversions.— 

(1)  In  general.— Any  samngs  association 
which  is,  or  is  eligible  to  t>ecome,  a  member 
of  a  Federal  home  loan  bank  may  convert 
into  a  Federal  savings  association  (and  in 
so  doing  may  change  directly  from  the 
mutual  form  to  the  stock  form,  or  from  the 
stock  form  to  the  mutual  form).  Such  con- 
version shall  be  subject  to  such  regulations 
as  the  Director  shall  prescribe.  Thereafter 
such  Federal  savings  association  shall  be  en- 
titled to  all  the  benefits  of  this  section  and 
shall  be  subject  to  examination  and  regula- 
tion to  the  same  extent  as  other  associations 
incorporated  pursuant  to  this  Act 

"(2)  Authority  of  director.— (A)  No  sav- 
ings association  may  convert  from  the 
mutual  to  the  stock  form,  or  from  the  stock 
form  to  the  mutual  form,  except  in  accord- 
ance with  the  regulations  of  the  Director. 

"(B)  Any  aggrieved  person  may  obtain 
review  of  a  final  action  of  the  Director 
which  approves  or  disapproves  a  plan  of 
conversion  pursuant  to  this  subsection  only 
by  complying  with  the  provisions  of  section 
10(j)  of  this  Act  within  the  time  limit  and  in 
the  manner  therein  prescribed,  which  provi- 
sions shall  apply  in  all  respects  as  if  such 
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final  action  were  an  order  the  review  of 
which  is  therein  provided  for,  except  that 
such  time  limit  shall  commence  upon  publi- 
cation of  notice  of  such  final  action  in  the 
Federal  Register  or  upon  the  giving  of  such 
general  notice  of  such  final  action  as  is  re- 
quired by  or  approved  under  regulations  of 
the  Director,  whichever  is  later. 

"(C)  Any  Federal  savings  association  may 
change  its  designation  from  a  Federal  sav- 
ings association  to  a  Federal  savings  bank, 
or  the  reverse. 

"(3J  Conversion  to  state  association.— (A) 
Any  Federal  savings  association  may  con- 
vert itself  into  a  savings  association  or  sav- 
ings bank  organized  pursuant  to  the  laws  of 
the  State  in  which  the  principal  office  of 
auch  Federal  savings  association  is  located 
if- 

"(i)  the  State  permits  the  conversion  of 
any  savings  association  or  savings  bank  of 
such  State  into  a  Federal  satrings  associa- 
tion; 

"fiiJ  such  conversion  of  a  Federal  savings 
association  into  such  a  State  savings  asso- 
ciation is  determined— 

"(I)  upon  the  vote  in  favor  of  such  conver- 
sion cost  in  person  or  by  proxy  at  a  special 
meeting  of  members  or  stockholders  called  to 
consider  such  action,  specified  by  the  law  of 
the  State  in  which  the  home  office  of  the 
Federal  savings  association  is  located,  as  re- 
quired by  such  law  for  a  State-chartered  in- 
stitution to  convert  itself  into  a  Federal  sav- 
ings association,  but  in  no  event  upon  a 
vote  of  less  than  51  percent  of  all  the  votes 
cast  at  such  meeting,  and 

"(II)  upon  compliance  with  other  require- 
ments reciprocally  equivalent  to  the  require- 
ments of  such  State  law  for  the  conversion 
of  a  State-chartered  institution  into  a  Feder- 
al savings  association; 

"(Hi)  notice  of  the  meeting  to  vote  on  con- 
version shall  be  given  as  herein  provided 
and  no  other  notice  thereof  shall  be  neces- 
sary; the  notice  shall  expressly  state  that 
such  meeting  is  called  to  vote  thereon,  as 
well  as  the  time  and  place  thereof;  and  such 
notice  shall  t>e  mailed,  postage  prepaid,  at 
least  30  and  not  more  than  60  days  prior  to 
the  date  of  the  meeting,  to  the  Director  and 
to  each  member  or  stockholder  of  record  of 
the  Federal  savings  association  at  the  mem- 
ber's or  stockholder's  last  address  as  shown 
on  the  books  of  the  Federal  .savings  associa- 
tion; 

"(iv)  when  a  mutual  savings  association 
is  dissolved  after  conversion,  the  members  or 
shareholders  of  the  savings  association  will 
share  on  a  mutual  basis  in  the  assets  of  the 
association  in  exact  proportion  to  their  rel- 
ative share  or  account  credits; 

"(v)  when  a  stock  savings  association  is 
dissolved  after  conversion,  the  stockholders 
vtiU  share  on  a  equitable  basis  in  the  assets 
of  the  association;  and 

"(vi)  such  coni>ersion  shall  be  effective 
upon  the  date  that  all  the  provisions  of  this 
Act  shall  have  been  fully  complied  with  and 
upon  the  issuance  of  a  new  charter  by  the 
State  wherein  the  savings  association  is  lo- 
cated. 

"(B)(i)  The  act  of  conversion  constitutes 
consent  by  the  institution  to  be  bound  by  all 
the  requirements  that  the  Director  may 
impose  under  this  Act 

"(ii)  The  savings  association  shall  upon 
conversion  and  thereafter  be  authorized  to 
issue  securities  in  any  form  currently  ap- 
proved at  the  time  of  issue  by  the  Director 
for  issuance  by  similar  savings  associations 
in  such  State. 

"(Hi)  If  the  insurance  of  accounts  is  termi- 
nated in  connection  with  sxich  conversion. 


the  notice  and  other  action  shall  be  taken  as 
provided  by  law  and  regulations  for  the  ter- 
mination of  insurance  of  accounts. 

"(4)  Savings  bank  ACTivmES.—(A)  To  the 
extent  authorized  by  the  Director,  but  sub- 
ject to  section  lS(m)(3)  of  the  Federal  Depos- 
it Insurance  Act— 

"(i)  any  Federal  savings  bank  chartered  as 
such  prior  to  October  15,  19S2,  may  continue 
to  make  any  investjnent  or  engage  in  any 
activity  not  otherwise  authorized  under  this 
section,  to  the  degree  it  was  permitted  to  do 
so  as  a  Federal  savings  bank  prior  to  Octo- 
ber 15,  1982;  and 

"(ii)  any  Federal  savings  bank  organized 
prior  to  October  15,  1982,  formerly  orga- 
nized as  a  mutual  savings  bank  under  State 
law  may  continue  to  make  any  investment 
or  engage  in  any  activity  not  otherwise  au- 
thorized under  this  sectioTi,  to  the  degree  it 
was  authorized  to  do  so  as  a  mutual  savings 
bank  under  State  law. 

"(B)  The  authority  conferred  by  this  para- 
graph may  be  utilized  by  any  Federal  sav- 
ings association  that  acquires,  by  merger  or 
consolidation,  a  Federal  savings  bank  enjoy- 
ing grandfather  rights  hereunder. 

"(j)  Subscription  for  Shares.— {Repealed.] 

"(k)  Depository  of  Pubuc  Money.— When 
designated  for  that  purpose  by  the  Secretary 
of  the  Treasury,  a  savings  association  the 
deposits  of  which  are  insured  by  the  Corpo- 
ration shall  be  a  depository  of  public  money 
and  may  be  employed  as  fiscal  agent  of  the 
Government  under  such  regulations  as  may 
be  prescribed  by  the  Secretary  and  shall  per- 
form all  such  reasonable  duties  as  fiscal 
agent  of  the  Government  as  may  lye  required 
of  it  A  savings  association  the  deposits  of 
which  are  insured  by  the  Corporation  may 
act  as  agent  for  any  other  instrumentality  of 
the  United  States  when  designated  for  that 
purpose  by  such  instrumentality,  including 
services  in  connection  with  the  collection  of 
taxes  and  other  obligations  owed  the  United 
States,  and  the  Secretary  of  the  Treasury 
may  deposit  public  money  in  any  such  sav- 
ings association,  and  shall  prescribe  such 
regulatioTis  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection. 

"(I)  Retirement  Accounts.— A  Federal  sav- 
ings association  is  authorized  to  act  as 
trustee  of  any  trust  created  or  organized  in 
the  United  States  and  forming  part  of  a 
stock  bonus,  pension,  or  profit-sharing  plan 
which  qualifies  or  qualified  for  specific  tax 
treatment  under  section  401(d)  of  the  Inter- 
nal Revenue  Code  of  1986  and  to  act  as 
trustee  or  custodian  of  an  individual  retire- 
ment account  within  the  meaning  of  section 
408  of  such  Code  if  the  funds  of  such  trust  or 
account  are  invested  only  in  savings  ac- 
counts or  deposits  in  such  Federal  savings 
association  or  in  obligations  or  securities 
issued  by  such  Federal  savings  association. 
All  funds  held  in  such  fiduciary  capacity  by 
any  Federal  savings  association  may  be 
commingled  for  appropriate  purposes  of  in- 
vestment but  individual  records  shall  be 
kept  by  the  fiduciary  for  each  participant 
and  shall  show  in  proper  detail  all  transac- 
tions engaged  in  under  this  paragraph. 

"(m)  Branching.- 

"(1)  In  general.— 

"(A)  No  savings  association  incorporated 
under  the  laws  of  the  District  of  Columbia 
or  organized  in  the  District  or  doing  busi- 
ness in  the  District  shall  establish  any 
branch  or  move  its  principal  office  or  any 
branch  without  the  Director's  prior  written 
approval 

"(B)  No  savings  association  shall  establish 
any  branch  in  the  District  of  Columtna  or 
move  its  principal  office  or  any  branch  in 


the   District   unthout    the   Director's   prior 
written  approval 

"(2)  Definition.— For  purposes  of  this  sub- 
section the  term  'branch'  means  any  office, 
place  of  business,  or  facility,  other  than  the 
principal  office  as  defined  by  the  Director, 
of  a  savings  association  at  which  accounts 
are  opened  or  payments  are  received  or 
withdrawals  are  made,  or  any  other  office, 
place  of  business,  or  facility  of  a  savings  as- 
sociation defined  by  the  Director  as  a 
branch  within  the  m.eaning  of  such  sentence. 

"(n)  Trusts.— 

"(1)  PERMrrs.-The  Director  may  grant  by 
special  permit  to  a  Federal  savings  associa- 
tion applying  therefor  the  right  to  act  as 
trustee,  executor,  adm.inistrator,  guardian, 
or  in  any  other  fiduciary  capax:ity  in  which 
State  banks,  trust  companies,  or  other  cor- 
porations which  compete  with  Federal  sav- 
ings associations  are  permitted  to  act  under 
the  laws  of  the  State  in  which  the  Federal 
savings  association  is  located.  Subject  to  the 
regulations  of  the  Director,  service  corpora- 
tions may  invest  in  State  or  federally  char- 
tered corporations  which  are  located  in  the 
State  in  which  the  home  office  of  the  Federal 
savings  association  is  located  and  which  are 
engaged  in  trust  activities. 

"(2)  Segregation  of  assets.— A  Federal 
savings  association  exercising  any  or  all  of 
the  powers  enumerated  in  this  section  shall 
segregate  all  assets  held  in  any  fiduciary  ca- 
pacity from  the  general  assets  of  the  associa- 
tion and  shall  keep  a  separate  set  of  books 
and  records  shotoing  in  proper  detail  all 
transactions  engaged  in  under  this  subsec-  ■ 
tion.  The  State  banking  authority  involved 
may  have  access  to  reports  of  examination 
made  by  the  Director  insofar  as  such  reports 
relate  to  the  trust  department  of  such  asso- 
ciation but  nothing  in  this  subsection  shall 
be  construed  as  authorizing  such  State 
banking  authority  to  examine  the  books, 
records,  and  assets  of  such  associations. 

"(3)  Prohibitions.— No  Federal  savings  as- 
sociation shall  receive  in  its  trust  depart- 
ment deposits  of  current  funds  subject  to 
check  or  the  deposit  of  checks,  drafts,  bills  of 
exchange,  or  other  items  for  collection  or  ex- 
change purposes.  Funds  deposited  or  held  in 
trust  by  the  association  awaiting  invest- 
ment shall  be  carried  in  a  separate  account 
and  shall  not  be  used  by  the  association  in 
the  conduct  of  its  business  unless  it  shall 
first  set  aside  in  the  trust  department 
United  States  bonds  or  other  securities  ap- 
proved by  the  Director. 

"(4)  Separate  UEN.—In  the  event  of  the 
failure  of  a  Federal  savings  association,  the 
owners  of  the  funds  held  in  trust  for  invest- 
ment shall  have  a  lien  on  the  bonds  or  other 
securities  so  set  apart  in  addition  to  their 
claim  against  the  estate  of  the  association. 

"(5)  Deposits.— Whenever  the  laws  of  a 
State  require  corporations  acting  in  a  fidu- 
ciary capacity  to  deposit  securities  roith  the 
State  authorities  for  the  protection  of  pri- 
vate or  court  trusts.  Federal  savings  associa- 
tions so  acting  shall  be  required  to  make 
similar  deposits.  Securities  so  deposited 
shall  be  held  for  the  protection  of  private  or 
court  trusts,  as  provided  by  the  State  law. 
Federal  savings  associations  in  such  cases 
shall  not  be  required  to  execute  the  bond 
usually  required  of  individuals  if  State  cor- 
porations under  similar  circumstances  are 
exempt  from  this  requirement  Federal  sav- 
ings associations  shall  have  power  to  exe- 
cute such  l>ond  when  so  required  by  the  laws 
of  the  State  involved. 

"(6)  Oaths  and  affidavits.— In  any  case  in 
which  the  laws  of  a  State  require  that  a  cor- 
poration acting  as  trustee,  executor*,  admin- 
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istrator,  or  in  any  capacity  specified  in  this 
sectiOTi,  shall  take  an  oath  or  make  an  ajfi- 
davit,  the  president  vice  president  cashier, 
or  trust  officer  of  such  association  may  take 
the  necessary  oath  or  execute  the  necessary 
affidavit. 

"(7)  Certain  loans  prohibited.- It  shall  be 
unlawful  for  any  Federal  savings  associa- 
tion to  lend  any  officer,  director,  or  employ- 
ee any  funds  field  in  trust  under  the  powers 
conferred  by  this  section.  Any  officer,  direc- 
tor, or  employee  making  such  loan,  or  to 
whom  such  loan  is  made,  m^ay  be  fined  not 
more  than  $50,000  or  twice  the  amount  of 
that  person 's  gain  from  the  loan,  whichever 
is  greater,  or  may  be  imprisoned  not  more 
than  5  years,  or  may  6e  both  fined  and  im- 
prisoned, in  the  discretion  of  the  court. 

"(8)  Factors  to  be  considered.— In  re- 
viewing applications  for  permission  to  exer- 
cise the  powers  enumerated  in  this  section, 
the  Director  may  consider— 

"(A)  the  amount  of  capital  of  the  applying 
Federal  savings  association, 

"(B)  whether  or  not  such  capital  is  suffi- 
cient under  the  circumstances  of  the  case, 

"(C)  the  needs  of  the  community  to  be 
served,  and 

"(D)  any  other  facts  and  circumstances 
that  seem  toil  proper. 

The  Director  may  grant  or  refuse  the  appli- 
cation accordingly,  except  that  no  permit 
shall  be  issued  to  any  association  having 
capital  less  than  the  capital  required  by 
State  law  of  State  banks,  trust  companies, 
and  corporations  exercising  such  powers. 

"(9)  Surrender  of  charter.— (A)  Any  Fed- 
eral savings  association  may  surrender  its 
right  to  exercise  the  powers  granted  under 
this  subsection,  and  have  returned  to  it  any 
securities  which  it  may  have  deposited  with 
the  State  authorities,  by  filing  with  the  Di- 
rector a  certified  copy  of  a  resolution  of  its 
board  of  directors  indicating  its  intention 
to  surrender  its  right 

"(B)  Upon  receipt  of  such  resolution,  the 
Director,  if  satisfied  that  such  Federal  sav- 
ings association  has  been  relieved  in  accord- 
ance with  State  law  of  all  duties  as  trustee, 
executor,  administrator,  guardian  or  other 
fiduciary,  may  in  the  Director's  discretion, 
issue  to  such  association  a  certificate  that 
such  association  is  no  longer  authorized  to 
exercise  the  powers  granted  by  this  subsec- 

tiOTL 

"(C)  Upon  the  issuance  of  such  a  certifi- 
cate by  the  Director,  such  Federal  savings 
association  (i)  shall  no  longer  be  subject  to 
the  provisions  of  this  section  or  the  regula- 
tions of  the  Director  made  pursuant  thereto, 
(ii)  shall  be  entitled  to  have  returned  to  it 
any  securities  which  it  may  have  deposited 
with  State  authorities,  and  (Hi)  shall  not  ex- 
ercise thereafter  any  of  the  powers  granted 
by  this  section  without  first  applying  for 
and  obtaining  a  new  permit  to  exercise  such 
powers  pursuant  to  the  provisions  of  this 
section. 

"(D)  The  Director  may  prescribe  regula- 
tions necessary  to  enforce  compliance  with 
the  provisions  of  this  subsection. 

"(10)  Revocation.— (A)  In  addition  to  the 
authority  conferred  by  other  law,  if,  in  the 
opinion  of  the  Director,  a  Federal  savings 
association  is  unlawfully  or  unsoundly  exer- 
cising, or  has  unlawfully  or  unsoundly  exer- 
cised, or  has  failed  for  a  period  of  5  consecu- 
tive years  to  exercise,  the  powers  granted  by 
this  subsection  or  otherwise  fails  or  has 
failed  to  comply  with  the  requirements  of 
this  subsection,  the  Director  may  issue  and 
serve  upon  the  association  a  notice  of  intent 
to  revoke  the  authority  of  the  association  to 
exercise  the  powers  granted  by  this  subsec- 


tioTL  The  notice  shall  contain  a  statement  of 
the  facts  constituting  the  alleged  unlawful 
or  unsound  exercise  of  powers,  or  failure  to 
exercise  powers,  or  failure  to  comply,  and 
shall  fix  a  time  and  place  at  which  a  hear- 
ing will  be  held  to  determine  whether  an 
order  revoking  authority  to  exercise  such 
powers  should  issue  against  the  associatioTi. 

"(B)  Such  hearing  shaU  be  conducted  in 
accordance  with  the  provisions  of  subsec- 
tion (d)(1)(B),  and  subject  to  judicial  review 
as  therein  provided,  and  shall  be  fixed  for  a 
date  not  earlier  than  30  days  and  not  later 
than  60  days  after  service  of  such  notice 
unless  the  Director  sets  an  earlier  or  later 
date  at  the  request  of  any  Federal  savings 
association  so  served. 

"(C)  Unless  the  Federal  savings  associa- 
tion so  served  shall  appear  at  the  hearing  by 
a  duly  authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the  issuance  of 
the  revocation  order.  In  the  event  of  such 
consent  or  if  upon  the  record  made  at  any 
such  hearing,  the  Director  shall  find  that 
any  allegation  specified  in  the  notice  of 
charges  has  been  established,  the  Director 
may  issue  and  serve  upon  the  association  an 
order  prohibiting  it  from  accepting  any  new 
or  additional  trust  accounts  and  revoking 
authority  to  exercise  any  and  all  powers 
granted  by  this  subsection,  except  that  such 
order  shall  permit  the  association  to  contin- 
ue to  service  all  previously  accepted  trust 
accounts  pending  their  expeditious  divesti- 
ture or  termination. 

"(D)  A  revocation  order  shall  become  effec- 
tive not  earlier  than  the  expiration  of  30 
days  after  service  of  such  order  upon  the  as- 
sociation so  served  (except  in  the  case  of  a 
revocation  order  issued  upon  consent  which 
shall  become  effective  at  the  time  specified 
therein),  and  shall  remain  effective  and  en- 
forceable, except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  Director  or  a  reviewing  court 

"(o)  Conversion  of  State  Savings  Banks.— 
(1)  Subject  to  the  provisions  of  this  subsec- 
tion and  under  regulations  of  the  Director, 
the  Director  may  authorize  the  conversion 
of  a  State-chartered  savings  ban/c  that  is  a 
Bank  Insurance  Fund  memtyer  into  a  Feder- 
al savings  bank,  if  such  conversion  is  not  in 
contravention  of  State  law.  and  protride  for 
the  organization,  incorporation,  operation, 
examination,  and  regulation  of  such  institu- 
tion. 

"(2)(A)  Any  Federal  savings  bank  char- 
tered pursuant  to  this  subsection  shall  con- 
tinue to  be  a  Bank  Insurance  Fund  member 
until  such  time  as  it  changes  its  status  to  a 
Savings  Association  Insurance  Fund 
member. 

"(B)  The  Director  shall  notify  the  Corpora- 
tion of  any  application  under  this  Act  for 
conversion  to  a  Federal  charter  by  an  insti- 
tution insured  by  the  Corporation,  shall 
consult  with  the  Corporation  t>efore  dispos- 
ing of  the  application,  and  shall  notify  the 
Corporation  of  the  Director's  determination 
with  respect  to  such  application. 

"(C)  Notwithstanding  any  other  provision 
of  law,  if  the  Corporation  determines  that 
conversion  into  a  Federal  stock  savings 
bank  or  the  chartering  of  a  Federal  stock 
savings  bank  is  necessary  to  prevent  the  de- 
fault of  a  savings  bank  it  insures  or  to 
reopen  a  saixings  bank  in  default  that  it  in- 
sured, or  if  the  Corporation  determines, 
with  the  concurrence  of  the  Director,  that 
severe  financial  conditioTis  exist  that  threat- 
en the  statnlity  of  a  savings  bank  insured  try 
the  Corporation  and  that  such  a  conversion 
or  charter  is  likely  to  improve  the  financial 
condition  of  such  savings  bank,  the  Corpo- 


ration shall  provide  the  Director  with  a  cer- 
tificate of  such  determination,  the  reasons 
therefor  in  conformance  with  the  require- 
ments of  this  Act  and  the  banJc  shall  be  con- 
verted or  chartered  by  the  Director,  pursu- 
ant to  the  regulations  thereof,  from  the  time 
the  Corporation  issues  the  certificate. 

"(D)  A  bank  may  be  converted  under  sub- 
paragraph (C)  only  if  the  board  of  trustees 
of  the  ftoTifc— 

"(i)  has  specified  in  writing  that  the  banic 
is  in  danger  of  closing  or  is  closed,  or  that 
severe  financial  conditions  exist  that  threat- 
en the  stability  of  the  ban/c  and  a  conversion 
is  likely  to  improve  the  financial  condition 
of  the  t>ank;  and 

"(ii)  has  requested  in  writing  that  the  Cor- 
poration use  the  authority  of  subparagraph 
(CI. 

"(E)(i)  Before  making  a  determination 
under  sul)paragraph  (D),  the  Corporation 
shall  consult  the  State  bank  supervisor  of 
the  State  in  which  the  bank  in  danger  of 
closing  is  chartered.  The  State  bank  supervi- 
sor shall  be  given  a  reasonable  opportunity, 
and  in  no  event  less  than  48  hours,  to  object 
to  the  use  of  the  provisions  of  subparagraph 
(D). 

"(ii)  If  the  Stale  supervisor  objects  during 
such  period,  the  Corporation  may  use  the 
authority  of  subparagraph  (D)  only  by  an 
affirmative  vote  of  three-fourths  of  the 
Board  of  Directors.  The  Board  of  Directors 
shall  provide  the  State  supervisor,  as  soon 
as  practicable,  toith  a  written  certification 
of  its  determination. 

"(3)  A  Federal  savings  bank  chartered 
under  this  subsection  shall  have  the  same 
authority  with  respect  to  im^estments,  oper- 
ations, and  actimties,  and  shall  be  subject  to 
the  same  restrictiOTis,  including  those  appli- 
cable to  branching  and  discrimination,  as 
would  apply  to  it  if  it  were  chartered  as  a 
Federal  savings  ban/c  under  any  other  provi- 
sion of  this  Act 

"(p)  Conversions.— (1)  Notwithstanding 
any  other  provision  of  law,  and  consistent 
with  the  purposes  of  this  Act  the  Director 
may  authorize  (or  in  the  case  of  a  Federal 
savings  association,  require)  the  conversion 
of  any  mutual  savings  association  or  Feder- 
al mutual  savings  bank  that  is  insured  by 
the  Corporation  into  a  Federal  stock  savings 
association  or  Federal  stock  savings  bank, 
or  charter  a  Federal  stock  savings  associa- 
tion or  Federal  stock  savings  ban/c  to  ac- 
quire the  assets  of,  or  merge  with  such  a 
mutual  institution  under  the  regulations  of 
the  Director. 

"(2)  Authorizations  under  this  sul>sectitm 
may  be  made  only— 

"(A)  if  the  Director  has  determined  that 
severe  financial  conditions  exist  which 
threaten  the  stability  of  an  association  and 
that  such  authorization  is  likely  to  improve 
the  financial  condition  of  the  association, 

"(B)  when  the  Corporation  has  contracted 
to  provide  assistance  to  such  association 
under  section  13  of  the  Federal  Deposit  In- 
surance Act  or 

"(C)  to  assist  an  iiistitution  in  receiver- 
ship. 

"(3)  A  Federal  savings  ban/c  chartered 
under  this  suttsection  shall  have  the  same 
authority  with  respect  to  investments,  oper- 
ations and  activities,  and  shall  be  subject  to 
the  same  restrictions,  including  those  appli- 
cable to  branching  and  discrimination,  as 
icould  apply  to  it  if  it  were  chartered  as  a 
Federal  savings  ban/c  under  any  other  provi- 
sion of  this  Act  and  may  engage  in  any  in- 
vestment activity,  or  operation  that  the  in- 
stitution it  acquired  was  engaged  in  if  that 
institution  was  a  Federal  savings  bari/c,  or 
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iDoxdd  have  been  authorized  to  engage  in 
had  that  institution  converted  to  a  Federal 
charter. 

"<q)  Tyino  Arrangements.— (1)  A  savings 
association  may  not  in  any  manner  extend 
credit,  lease,  or  sell  property  of  any  kind,  or 
furnish  any  service,  or  fix  or  vary  the  con- 
sideration for  any  of  the  foregoing,  on  the 
condition  or  requirement— 

"(A)  that  the  customer  shall  obtain  addi- 
tional credit,  property,  or  service  from  such 
savings  association,  or  from  any  service  cor- 
poration or  affiliate  of  such  association, 
other  than  a  loan,  discount,  deposit,  or  trust 
service; 

"(B)  that  the  customer  provide  additional 
credit,  property,  or  service  to  such  associa- 
tion, or  to  any  service  corporation  or  affili- 
ate of  such  association,  other  than  those  re- 
lated to  and  usually  provided  in  connection 
with  a  similar  loan,  discount,  deposit,  or 
trust  service;  and 

"(C)  that  the  customer  shall  not  obtain 
some  other  credit,  property,  or  service  from 
a  competitor  of  such  association,  or  from  a 
competitor  of  any  service  corporation  or  af- 
filiate of  such  association,  other  than  a  con- 
dition or  requirement  that  such  association 
shall  reasonably  impose  in  connection  loith 
credit  transactions  to  assure  the  soundness 
of  credit 

"(2KA)  Any  person  may  sue  for  and  have 
injunctive  relief,  in  any  court  of  the  United 
States  having  jurisdiction  over  the  parties, 
against  threatened  loss  or  damage  by  reason 
of  a  violation  of  paragraph  (1),  under  the 
same  conditions  and  principles  as  injunc- 
tive relief  against  threatened  conduct  that 
uiill  cause  loss  or  damage  is  granted  by 
courts  of  equity  and  under  the  rules  govern- 
ing such  proceedings. 

"(B)  Upon  the  execution  of  proper  bond 
against  damages  for  an  injunction  improvi- 
dently  granted  and  a  showing  that  the 
danger  of  irreparable  loss  or  damage  is  im- 
mediate, a  preliminary  injunction  may 
issue. 

"(3)  Any  person  injured  by  a  violation  of 
paragraph  (1)  may  bring  an  action  in  any 
district  court  of  the  United  States  in  which 
the  defendant  resides  or  is  found  or  has  an 
agent  without  regard  to  the  amount  in  con- 
troversy, or  in  any  other  court  of  competent 
jurisdiction,  and  shall  be  entitled  to  recover 
three  times  the  amount  of  the  damages  sus- 
tained, and  the  cost  of  suit  including  a  rea- 
sonable attorney's  fee.  Any  suc/i  action  shall 
be  brought  unthin  4  years  from  the  date  of 
the  occurrence  of  the  violation, 

"(4)  Nothing  contained  in  this  subsection 
affects  in  any  manner  the  right  of  the 
United  States  or  any  other  party  to  bring  an 
action  under  any  other  law  of  the  United 
States  or  of  any  State,  including  any  right 
which  may  exist  in  addition  to  specific  stat- 
utory authority,  challenging  the  legality  of 
any  act  or  practice  which  may  be  proscribed 
by  this  subsection.  No  regulation  or  order 
issued  by  the  Director  under  this  subsection 
shall  in  any  manner  constitute  a  defense  to 
such  actioTL 

"(5)  For  purposes  of  this  subsection,  the 
term  loan'  includes  obligations  and  exten- 
sions or  advances  of  credit 

"(r)  Out-of-State  Branches.— (1)  No  Fed- 
eral savings  association  may  establish, 
retain,  or  operate  a  branch  outside  the  State 
in  which  the  Federal  savings  association 
has  its  home  office,  unless  the  association 
qualifies  as  a  domestic  building  and  loan 
association  under  section  7701(a)(19)  of  the 
Internal  Revenue  Code  of  1986  or  meets  the 
asset  composition  test  imposed  by  sultpara- 
graph   (c)  of  that  section  on  institutions 


seeking  so  to  qualify.  No  out-of-State  branch 
so  established  shall  be  retained  or  operated 
unless  the  total  assets  of  the  Federal  savings 
association  attributable  to  all  branches  of 
the  Federal  savings  association  in  that  State 
wouJd  qualify  the  branches  as  a  whole,  were 
they  otherwise  eligible,  for  treatment  as  a 
domestic  building  and  loan  association 
under  section  7701(a)(19). 

"(2)  The  limitations  of  paragraph  (1)  shall 
not  apply  if— 

"(A)  the  branch  results  from  a  transaction 
authorized  under  section  13(k)  of  the  Feder- 
al Deposit  Insurance  Act 

"(B)  the  branch  was  authorized  for  the 
Federal  savings  association  prior  to  October 
IS.  1982; 

"(C)  the  law  of  the  State  where  the  branch 
would  be  located  would  permit  the  branch  to 
be  established  if  the  branch  were  a  Federal 
savings  association  chartered  by  the  State 
in  which  its  home  office  is  located;  or 

"(D)  the  branch  was  operated  lawfully  as  a 
branch  under  State  law  prior  to  the  associa- 
tion's conversion  to  a  Federal  charter. 

"(3)  The  Director,  for  good  cause  shown, 
may  allow  Federal  savings  associations  up 
to  2  years  to  comply  with  the  requirements 
of  this  subsection. 

"(s)  Minimum  Capital  Requirements.— 

"(1)  In  aENERAL.—Consistent  with  the  pur- 
poses of  section  908  of  the  International 
Lending  Supervision  Act  of  1983  and  the 
capital  requirements  established  pursuant 
to  such  section  by  the  appropriate  Federal 
banking  agencies  (as  defined  in  section 
903(1)  of  such  Act),  the  Director  shall  require 
all  savings  associations  to  achieve  and 
maintain  adequate  capital  by— 

"(A)  establishing  minimum  levels  of  cap- 
ital for  savings  associations;  and 

"(B)  using  such  other  methods  as  the  Di- 
rector determines  to  be  appropriate. 

"(2)  Minimum  capital  levels  may  be  deter- 
mined BY  DIRECTOR  CASE-BY-CASE.-The  Direc- 
tor may.  consistent  with  subsection  (tl,  es- 
tablish the  minimum  level  of  capital  for  a 
savings  association  at  such  amount  or  at 
such  ratio  of  capital-to-assets  as  the  Direc- 
tor determines  to  be  necessary  or  appropri- 
ate for  such  association  in  light  of  the  par- 
ticular circumstances  of  the  associatioju 

"(3)  Unsafe  or  unsound  practice.— In  the 
Director's  discretion,  the  Director  may  treat 
the  failure  of  any  savings  association  to 
maintain  capital  at  or  above  the  minimum 
level  required  by  the  Director  under  this  sub- 
section or  subsection  (t)  as  an  unsafe  or  un- 
sound practice. 

"(4)  Directive  to  increase  capital.- 

"(A)  Plan  may  be  required.— In  addition 
to  any  other  action  authorized  by  law,  in- 
cluding paragraph  (3).  the  Director  may 
issue  a  directive  requiring  any  savings  asso- 
ciation which  fails  to  maintain  capital  at 
or  above  the  minimum  level  required  by  the 
Director  to  submit  and  adhere  to  a  plan  for 
increasing  capital  which  is  acceptable  to  the 
Director. 

"(B)  Enforcement  of  plan.— Any  directive 
issued  and  plan  approved  under  subpara- 
graph (A)  shall  be  enforceable  under  section 
8  of  the  Federal  Deposit  Insurance  Act  to  the 
same  extent  and  in  the  same  manner  as  an 
outstanding  order  which  was  issued  under 
section  8  of  the  Federal  Deposit  Insurance 
Act  and  has  become  final 

"(5)  Plan  taken  into  account  in  other 
PROCEEDiNos.-The  Director  may— 

"(A)  consider  a  sarrings  association's 
progress  in  adhering  to  any  plan  required 
under  paragraph  (4)  whenever  such  associa- 
tion or  any  affiliate  of  such  association  (in- 
cluding any  com,pany  which  controls  such 


association)  seeks  the  Director's  approval 
for  any  proposal  which  would  have  the  effect 
of  diverting  earnings,  diminishing  capital, 
or  otherwise  impeding  such  association's 
progress  in  meeting  the  minimum  level  of 
capital  required  by  the  Director;  and 

"(B)  disapprove  any  proposal  referred  to 
in  subparagraph  (A)  if  the  Director  deter- 
mines that  the  proposal  would  adversely 
affect  the  atnlity  of  the  association  to 
comply  with  such  plan. 

"(t)  Capital  Standards.— 

"(1)  In  GENERAL.- 

"(A)  Requirement  for  standards  to  be 
PRESCRIBED.— The  Director  shall,  by  regula- 
tion, prescribe  and  maintain  uniformly  ap- 
plicable capital  standards  for  savings  asso- 
ciations. Those  standards  shall  include— 

"(i)  a  leverage  limit 

"(ii)  a  tangible  capital  requirement  and 

"(Hi)  a  risk-based  capital  requirement 

"(B)  CoMPUANCE.—A  savings  association 
is  not  in  compliance  with  capital  standards 
for  purposes  of  this  subsection  unless  it  com- 
plies with  all  capital  standards  prescribed 
under  this  paragraph. 

"(C)  Stringency.— The  standards  pre- 
scribed under  this  paragraph  shall  be  no  less 
stringent  than  the  capital  standards  appli- 
cable to  national  banks. 

"(D)  Deadune  for  regulations.— The  Di- 
rector shall  promulgate  final  regulations 
under  this  paragraph  not  later  than  90  days 
after  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  and  those  regulations  shall  ■ 
become  effective  not  later  than  120  days 
after  the  date  of  enactment 

"(2)  Content  OF  STANDARDS.— 

"(A)  Leverage  LiMrr.—The  leverage  limit 
prescribed  under  paragraph  (I)  shall  require 
a  savings  association  to  maintain  core  cap- 
ital in  an  amount  not  less  than  3  percent  of 
the  savings  association's  total  assets. 

"(B)  Tangible  capital  requirement.— The 
tangible  capital  requirement  prescribed 
under  paragraph  (1)  shall  require  a  savings 
association  to  maintain  tangible  capital  in 
an  amount  not  less  than  1.5  percent  of  the 
savings  association 's  total  assets. 

"(C)  Risk-based  capital  requirement.— 
Notwithstanding  paragraph  (1)(C).  the  risk- 
based  capital  requirement  prescribed  under 
paragraph  (1)  may  deviate  from  the  risk- 
based  capital  standards  applicable  to  na- 
tional banks  to  reflect  interest-rate  risk  or 
other  risks,  but  such  deviations  shall  not  in 
the  aggregate,  result  in  materially  lower 
levels  of  capital  being  required  of  savings 
associations  under  the  risk-based  capital  re- 
quirement than  would  be  required  under  the 
risk-based  capital  standards  applicable  to 
national  banks. 

"(3)  Transition  rule.— 

"(A)  Certain  quaufying  supervisory 
goodwill  included  in  calculating  core  cap- 
rTAL.- Notwithstanding  paragraph  (9)(A),  an 
eligible  savings  association  may  include 
qualifying  supervisory  goodwill  in  calculat- 
ing core  capital.  The  amount  of  qualifying 
supervisory  goodwill  that  may  be  included 
may  not  exceed  the  applicable  percentage  of 
total  assets  set  forth  in  the  following  table: 


"For    the    following 
period: 
Prior    to    January    1, 

1992 

January     1,     1992-De- 

cember  31.  1992 

January     1.     1993-De- 
cember  31.  1993 


The  applicable 
percentage  is: 

1.500  percent 

1.000  percent 

0. 7^0  percent 
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"For     the    follovxing                The  applicable  ties   not   permissible  for  a   national   bank  "(E)    Consoudation  of  subsiduries   not 

period:                                     percentage  is:  shall  be  deducted  from  the  savings  associa-  separately     capitalized.— In     determining 

January     1.     1994-De-  lion's  capital  compliance    vsith    capital    standards    pre- 

cember  31,  1994 0.375  percent  "<B)  Exception  for  agency  activities.—  scribed  under  paragraph  (1).  the  assets  and 

Thereafter 0  percent  Subparagraph  (A)  shall  not  apply  with  re-  lialrilities  of  each  of  a  savings  association's 

sped   to   a   subsidiary   engaged,    solely   as  subsidiaries  (other  than  any  subsidiary  de- 

"(B)   EuGiBLE  SAVINGS  ASSOCIATIONS.— For  agent  for  its  customcrs.  in  activities  not  per-  scribed   in   subparagraph    (CXii))   shall   be 

purposes  of  subparagraph  (A),  a  savings  as-  mUsible  for  a  national  bank  urUess  the  Cor-  consolidaUd  with  the  savings  association's 

sociation  U  an  eligible  savings  association  poration,  in  iU  sole  dUcretion,  deUrmines  assets  and  liabilities,  unUss  aU  of  the  sav- 

so  long  as  the  Director  deUrmines  that—  tf^at,  in  the  interesU  of  safety  and  sound-  ings  association's  investments  in  and  exten- 

"(i)  the  savings  association's  management  ^^^     yii,    subparagraph    should    cease    to  sions  of  credit  to  ttie  subsidiary  are  deduct- 

U  competent  apply  to  that  subsidiary.  ed  from  the  samngs  association's  capital 

"(ii)  the  savings  association  is  in  substan-  -(C)     Other    exceptions.— Subparagraph  pursuant  to  subparagraph  (A) 

tial  compliance  with  all  applicable  statutes,  (a)  ghaU  not  apply  with  respect  to  any  of  the  ..fgj  consequences  of  faiumo  to  comply 

regulations    orders,  and  supervisory  agree-  following:  with  capital  standards.- 

ments  and  directives;  and  "(i)    Mortgage   banking   subsidiaries.— A  .....   „                iakiiabv        fi—Prinr  in 

"(Hi)  the  savings  association's  manage-  savings  association's  investments  in  and  ex-  .     ■*'      i   laaf  thnT  t                ^^ 

ment  has  not  engaged  in  insider  dealing,  tensions  of  credit  to  a  subsidiary  engaged  •''^^^^'T  ^-  ^»''^'  tM  inrecior 

speculative  practices,  or  any  other  activities  solely  in  mortgage-banking  activities.  '*''  ^^V  restrict  the  asset  growth  of  any 

that    have    jeopardized    the    association's  "(ii)  Subsidiary  insured  depository  insti-  savings  association  not  in  compliance  with 

safety  and  soundness  or  contributed  to  im-  tutions.—A    savings    association's    invest-  capital  standards;  and 

painng  the  association 's  capital.  ments  in  and  extensions  of  credit  to  a  sub-  "(H)  shall,  beginning  60  days  following  the 

"(4)  Special  rules  for  purchased  mort-  sidiary—  promulgation  of  final  regulations  under  this 

gage  servicing  rights.—  "(I)  that  is  itself  an  insured  depository  in-  subsection,  require  any  savings  association 

"(A)  In  neNFRAL.-Notwithstandina  para-  stitution  or  a  company  the  sole  investment  not  in  compliance  with  capital  standards  to 

gr^LuHO^d   HlXe  standards  pre-  °f  «"'*'^'»  ^  «"  *'"«^«'*  depository  institu-  subrnit   a   plan   under  subsection    („(4)<A, 

ITvSSs  '^L7toT7o'?nc;.L^?n  Sa"  '' ■'^^>'  -  -^.ff  "v  ^  Parent  in-  %i>   addresses   the  savings   association's 

ing  capital  for  the  purpose  of  the  leverage  '^^^^  depository  institution  prior  to  May  1,  need  for  increased  capital; 

limit    and    risk-based    capital    requirement  ..^i,  certain  federal  savings  banks -Anv  "<">  describes  the  nianner  in  which  the 

nnxirriiu-ri  under  oaraaraoh  (1)  on  terms  no  (iiii  i^ERTAiN  FEDERAL  SAviNai>  BANKS.    Any  savings  association  will  increase  its  capital 

P^^'^^'^d.unaerparagjnpnuj  onKunsno  ^  ^^  savings  association  existing  as  a  so  a/ to  achieve  comvliance  with  capital 

less  stringent  than  under  bo^  i^^^'i^^  Federal  savings  association  on  the  date  of  l°amla^                compliance  with  capital 

standards   applicable   to  State  nonmember  ^^^j,^^    „/    the    Financial    Institutions  .^Tf^rifirj^  the  tvr>ej,  and  levels  nf  ac 

banks  and  (except  as  to  the  amount  that  p-^„__    Rpcmypru   and  Enforcement  Act  of  '"'  «P«<^*«*  "^  ^^pes  and  levels  of  ac- 

may  be  included  in  calculating  capital)  the  f/^g!^  Recovery,  and  Enforcement  Act  oj  tivities  in   which   the  savings  association 

capital   standards    applicabte    to    national  -'in  that  was  chartered  pnor  to  October  ^iU  engage; 

banks.  90  percent  of  the  fair  market  value  of  j^  j^g^  as  a  savings  bank  or  a  cooperative  "^'  requires  any  increase  in  asseU  to  be 
readily  marketable  purchased  mortgage  ^^^  under  State  law  or  accompanied  by  an  increase  in  tangibte  cap- 
servicing  rights.  :,ii,    tfiat   acquired    its   principal   assets  ital  not  tess  in  percentage  amount  than  the 

"(B)  Tangible  capital  requirement.— Not-  from   an    association    that    was   chartered  leverage  limit  then  applicable; 
withstanding  paragraphs  (1)(C)  and  (9)(C),  prior  to  October  IS.  1982,  as  a  savings  bank  "'V)  requires  any  increase  in  assets  to  be 
the  standards  prescribed  under  paragraph  or  a  cooperative  bank  under  State  law.  accompanied  by  an  increase  in  capital  not 
(1)  may  permit  a  savings  association  to  in-  "(D)  Transition  rule.—  less    in    percentage   amount    than   required 
elude  in  calculating  capital  for  the  purpose  "(i)  Inclusion  in  CAPrrAL.—Notwithstand-  under  the  risk-based  capital  standard  then 
of  the    tangible   capital    requirement   pre-  ing  subparagraph  (A),  if  a  savings  associa-  applicable;  and 
scrH)ed  under  paragraph  (1).  on  terms  no  tion's  subsidiary  was.  as  of  April  12.  1989.  "(VI)  is  acceptable  to  the  Director, 
less  stringent  than  under  tyoth  the  capital  engaged  in  actimties  not  permissible  for  a  "(B)  On  or  after  January  i,  t»9i.—On  or 
standards  applicable  to  State  nonmember  national  bank,  the  savings  association  may  after  January  1,  1991,  the  Director- 
banks  and  (except  as  to  the  amount  that  include  in  calculating  capital  the  applicabte  -(ij  shall  prohibit  any  asset  growth  6»  any 
may  6€  included  in  calculating  capital)  the  percentage  (set  forth  in  clause  (ii))  of  the  savings  association  not  in  compliance  with 
capital   standards    applicable    to   national  lesser  of—  capital  standards,  except  as  provided  in  sub- 
banks.  90  percent  of  the  fair  market  value  of  "(I)  the  savings  association's  investments  paragraph  (C);  and 

readily     marketabte     purchased     mortgage  in  and  extensions  of  credit  to  the  subsidiary  ..f^^j  ^^^  require  any  savings  association 

servicing  nghts.  on  Aprai2,  1989;  or        .  ^.      ,    .         ,        ,  not  in  compliance  with  capital  standards  to 

"(C)  Percentage  umitation  prescribed  by  "(ID  the  savings  association  s  investments  comply  with  a  capital  directive  issued  by 
FDic.-Notwithstanding  paragraph  (1)(C)  in  and  extensions  of  credit  to  the  subsidiary  ^^^  Director  (which  may  include  such  re- 
and  subparagraphs  (A)  and  (B)  of  thU  para-  on  the  date  as  of  which  the  savings  associa-  gincuons  including  restnctions  on  the  pay- 
graph-  tion's  capital  is  being  determined.  „j^^  ^^  dividends  and  on  compensation,  at 

"(i)  for  the  purpose  of  subparagraph  (A),  (m)    Appucable    percentage -For    pur-  ^  Director  determines  to  be  appropriate), 

the  maximum  amount  of  purchased  mort-  poses  of  clause  (i),  the  applicabte  percentage  „^^^  Umited  growth  exception -The  Di- 

gage  servicing  righU  that  may  be  included  is  as  follows:  ^^^^^  ^^  ^^.^  ^^^  savings  association 

in   calculating  capital   under  the  leverage  "For  the  foUowing                     The  applicabte  ^^^^  ^  subject  to  subparagraph  (B)  to  in- 

limit  and  the  risk-based  capital  requirement  Penod:                                      percentage  is:  crease  iU  asseU  in  an  amount  not  exceeding 

prescribed    under  paragraph    (1)   may   not  Prior  to  July  1,1990 ..               100  percent  y^  amount  of  net  interest  credited  to  the 

exceed  the  amount  that  could  be  included  if  July  1.    1990-June  30.  savings  association's  deposit  liabilities  if- 

Tu.tl'^:Zr^^ri:nTanT'   ""    """""  jTLl99i:ji;^lo.              '"  ^"""^  ^'i'^he  savings  ass^tion  obtains  the 

"ItiJ^fo^^  purpose  of  subparagraph  (B).               1992 75  percent  Director  s  prior  approval 

the  Corporation  shall  prescribe  a  maximum  July  1.   1992-June   30,  "'«>  any  increase  irt  assets  is  accompa- 

percentage  of  the  tangibte  capital  require-              1993 60  percent  nied  by  an  increase  in  tangibte  caprtalin  an 

ment  that  savings  associations  may  satisfy  J^V   ^    1993-June   30.  amount  not  less  than  6  percent  of  the  in- 

by  including  purchased  mortgage  servicing               1994 40  percent  crease  iriasseU  (or,  tn  the  Director  s  ducre- 

rights  in  cJculating  such  capitiO.                             Thereafter 0  percent  tion  if  the  teverage  limit  then  applicable  is 

"(D)     Quarterly     VALUATiON.-The     fair  "(Hi)    FDIC's    discretion    to    prescribe  less  than  6  percent  in  an  arnount  equal  to 

market  value  of  purchased  mortgage  servic-  lesser  percentage. -The  Corporation  may  the  increase  ^^n  assets  multiplied  by  the  per- 

ing  rights  shaU  be  determined  not  tess  often  prescribe  by  order,  with  respect  to  a  particu-  centage  amount  of  the  leverage  limit); 

than  quarterly.  lar  savings  association,  an  applicabte  per-  "(Hi)  any  increase  in  assets  u  accompa- 

"(5)  Separate  capitalization  required  for  centage  tess  than  that  provided  in  clause  (ii)  nied  by  an  increase  in  capital  not  less  in 

certain  SUBSIDURIES.—  if  the  Corporation  determines,   in  its  sote  percentage  amount  than  required  under  the 

"(A)  In  aENERAL.—In  determining  compli-  discretion,  that  the  use  of  a  greater  percent-  risk-based  capital  standard  then  applicaMe; 

once    with    capital    standarxls    prescribed  age  would,  under  the  circumstances,  consti-  "(iv)  any  increase  in  assets  is  invested  in 

under  paragraph  (1),  all  of  a  savings  asso-  tute  an  unsafe  or  unsound  practice  or  be  low-risk  assets,  such  as  first  mortgage  loans 

ciation's  investments  in  and  extensions  of  likely  to  result  in  the  association's  being  in  secured  by  1-  to  4-family  residences  andfuUy 

credit  to  any  sul>sidiary  engaged  in  activi-  an  unsafe  or  unsound  conditioTL  secured  consumer  loans;  and 
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"(v)  the  iavingi  association's  ratio  of  core 
capital  to  total  assets  is  not  less  than  the 
ratio  existing  on  January  1,  1991. 

"(DJ  Additional  restrictions  in  cass  of 
BXCESSJVE  risks  OR  RATES.— The  Director  may 
restrict  the  asset  growth  of  any  savings  asso- 
ciation that  the  Director  determines  is 
taking  excessive  risks  or  paying  excessive 
rates  for  deposits. 

"(E)  Failure  to  comply  with  plan,  regula- 
tion, OR  ORDER.— The  Director  shall  treat  as 
an  unsafe  and  uruound  practice  any  materi- 
al failure  by  a  savings  association  to  comply 
vnth  any  plan,  regulation,  or  order  under 
this  paragraph 

"(F)  Effect  on  other  reoulatory  author- 
ity.—This  paragraph  does  not  limit  any  au- 
thority of  the  Director  under  other  provi- 
sions of  law. 

"(7)  Exemption  from  certain  sanctions.— 

"(A)  Appucation  for  exemption.— Any  sav- 
ings association  not  in  compliance  with  the 
capital  standards  prescribed  under  para- 
graph (1)  may  apply  to  the  Director  for  an 
exemption  from  any  applicable  sanction  or 
penalty  for  noncompliance  which  the  Direc- 
tor may  impose. 

"(B)  Effect  of  grant  of  exemption.— If  the 
Director  approves  any  savings  association's 
application  under  subparagraph  (A),  the 
only  sanction  or  penalty  to  be  imposed  by 
the  Director  for  the  savings  association's 
failure  to  comply  with  the  capital  standards 
prescribed  under  paragraph  (1)  is  the 
growth  limitation  contained  in  paragraph 
(6)(B)  or  paragraph  (6)(C).  whichever  is  ap- 
plicable. 

"(C)  Standards  for  approval  or  disap- 
proval.— 

"(i)  Approval.— The  Director  may  approve 
an  application  for  an  exemption  if  the  Di- 
rector determines  that— 

"(I)  such  exemption  would  pose  no  signifi- 
cant risk  to  the  affected  deposit  insurance 
fund; 

"(II)  the  savings  association's  manage- 
ment is  competent; 

"(III)  the  savings  association  is  in  sub- 
stantial compliance  toith  all  applicable  stat- 
utes, regulations,  orders,  and  supervisory 
agreements  and  directives;  and 

"(IV)  the  savings  association's  manage- 
ment has  not  engaged  in  insider  dealing, 
speculative  practices,  or  any  other  activities 
that  have  jeopardized  the  association's 
safety  and  soundness  or  contributed  to  im- 
pairing the  association 's  capital 

"(ii)  Denial  or  revocation  of  approval.— 
The  Director  shall  deny  any  application  sub- 
mitted under  clause  (i)  and  revoke  any  prior 
approval  granted  with  respect  to  any  such 
application  if  the  Director  determines  that 
the  association's  failure  to  meet  any  capital 
standards  prescribed  under  paragraph  (1)  is 
accompanied  by— 

"(I)  a  pattern  of  consistent  losses; 

"(II)  substantial  dissipation  of  assets; 

"(III)  evidence  of  imprudent  management 
or  bxisiness  behavior; 

"(IV)  a  material  violation  of  any  Federal 
law,  any  law  of  any  State  to  which  such  as- 
sociation is  subject,  or  any  applicable  regu- 
lation; or 

"(V)  any  other  unsafe  or  unsound  condi- 
tion or  activity,  other  than  the  failure  to 
meet  such  capital  standards. 

"(D)  Submission  of  plan  required.— Any 
application  sutrmitted  under  subparagraph 
(A)  shall  be  accompanied  by  a  plan  which— 

"(i)  meets  the  requirements  of  paragraph 
(6)(A)(ii);  and 

"(ii)  is  acceptable  to  the  Director. 

"(E)  Failure  to  comply  with  plan.— The 
Director  shall  treat  as  an  unsafe  and  un- 


sound practice  any  material  failure  by  any 
savings  association  which  has  been  granted 
an  exemption  under  this  paragraph  to 
comply  with  the  provisions  of  any  plan  sub- 
mitted by  such  association  under  subpara- 
graph (D). 

"(F)  Exemption  not  available  with  re- 
spect   TO    UNSAFE    OR     UNSOUND    PRACTICES.— 

This  paragraph  does  not  limit  any  authority 
of  the  Director  under  any  other  provision  of 
law.  including  section  8  of  the  Federal  De- 
posit Insurance  Act,  to  take  any  appropriate 
action  vnth  respect  to  any  unsafe  or  un- 
sound practice  or  condition  of  any  savings 
association,  other  than  the  failure  of  such 
savings  association  to  comply  with  the  cap- 
ital standards  prescribed  under  paragraph 
(1). 

"(SI  Temporary  authority  to  make  excep- 
tions FOR  ELIGIBLE  SA  VINOS  ASSOCIATIONS.  — 

"(A)  In  general.- Notwithstanding  para- 
graph (1)(C),  the  Director  may,  by  order, 
make  exceptions  to  the  capital  standards 
prescribed  under  paragraph  (1)  for  eligible 
savings  associations.  No  exception  under 
this  paragraph  shall  be  effective  after  Janu- 
ary 1.  1991. 

"(B)  Standards  for  approval  or  disap- 
proval.—In  determining  whether  to  grant 
an  exception  under  subparagraph  (A),  the 
Director  shall  apply  the  same  standards  as 
apply  to  determinations  under  paragraph 
(7)(C). 

"(9)  DEFiNiTiCNS.—For  purposes  of  this  sub- 
section— 

"(A)  Core  capital.— Unless  the  Director 
prescribes  a  more  stringent  definition,  the 
term  'core  capital'  means  core  capital  as  de- 
fined by  the  Comptroller  of  the  Currency  for 
national  banks,  less  any  unidentifiable  in- 
tangible assets,  plus  any  purchased  mort- 
gage servicing  rights  excluded  from  the 
Comptroller's  definition  of  capital  but  in- 
cluded in  calculating  the  core  capital  of  sav- 
ings associations  pursuant  to  paragraph  (4). 

"(B)  Qualifying  supervisory  goodwill.— 
The  term  'Qualifying  supervisory  goodwill' 
means  supervisory  goodwill  existing  on 
April  12,  1989.  amortized  on  a  straightline 
basis  over  the  shorter  of— 

"(i)  20  years,  or 

"(ii)  the  remaining  period  for  amortiza- 
tion in  effect  on  April  12,  1989. 

"(C)  Tangible  capital.— The  term  'tangible 
capital'  means  core  capital  minus  any  in- 
tangible assets  (as  intangible  assets  are  de- 
fined by  the  Comptroller  of  the  Currency  for 
national  banks). 

"(D)  Total  assets.— The  term  'total  assets' 
means  total  assets  (as  total  assets  are  de- 
fined by  the  Comptroller  of  the  Currency  for 
national  banks)  adjusted  in  the  same 
manner  as  total  assets  would  be  adjusted  in 
determining  compliance  vnth  the  leverage 
limit  applicable  to  national  banks  if  the 
savings  association  were  a  national  bank. 

"(10)  Use  of  comptroller's  definitions.— 

(A)  In  general.— The  standards  prescribed 
under  paragraph  (1)  shall  include  all  rele- 
vant substantive  definitions  established  by 
the  Comptroller  of  the  Currency  for  national 
banks. 

"(B)  Special  rule.— If  the  Comptroller  of 
the  Currency  has  not  made  effective  regula- 
tions defining  core  capital  or  establishing  a 
risk-based  capital  standard,  the  Director 
shall  use  the  definition  and  standard  con- 
tained in  the  Comptroller's  most  recently 
published  final  regulations. 

"(u)  Limits  on  Loans  to  One  Borrower.— 

"(1)  In  OENERAL-Section  5200  of  the  Re- 
vised Statutes  shall  apply  to  savings  asso- 
ciations in  the  same  manner  and  to  the 
same  extent  as  it  applies  to  national  banks. 


"(2)  Special  rules.— 

"(A)  Notwithstanding  paragraph  (1),  a 
savings  association  may  make  loans  to  one 
tmrrower  under  one  of  the  following  clauses: 

"(i)  for  any  purpose,  not  to  exceed 
$500,000;  or 

"(ii)  to  develop  domestic  residential  hous- 
ing units,  not  to  exceed  the  lesser  of 
$30,000,000  or  30  percent  of  the  savings  asso- 
ciation's unimpaired  capital  and  unim- 
paired surplus,  if— 

"(I)  the  purchase  price  of  each  single 
family  dwelling  unit  the  development  of 
which  is  financed  under  this  clause  does  not 
exceed  $500,000; 

"(II)  the  savings  association  is  and  con- 
tinues to  be  in  compliance  with  the  fully 
phased-in  capital  standards  prescribed 
under  subsection  (t); 

"(III)  the  Director,  by  order,  permits  the 
savings  association  to  avail  itself  of  the 
higher  limit  provided  by  this  clause; 

"(IV)  loans  made  under  this  clause  to  all 
borrowers  do  not,  in  aggregate,  exceed  150 
percent  of  the  savings  association's  unim- 
paired capital  and  unimpaired  surplus;  and 

"(V)  such  loans  comply  vnth  all  applicable 
loan-to-value  reguirements. 

"(B)  A  savings  association's  loans  to  one 
borrower  to  finance  the  sale  of  real  property 
acquired  in  satisfaction  of  debts  previously 
contracted  in  good  faith  shall  not  exceed  50 
percent  of  the  savings  association's  unim- 
paired capital  and  unimpaired  surplus. 

"(3)  Authority  to  impose  more  stringent 
RESTRICTIONS.— The  Director  may  impose 
more  stringent  restrictions  on  a  savings  as- ' 
sociation  's  loans  to  one  borrower  if  the  Di- 
rector determines  that  such  restrictions  are 
necessary  to  protect  the  safety  and  sound- 
ness of  the  savings  association. 

"(v)  Reports  of  Condition.— 

"(1)  In  general.— Each  association  shall 
make  reports  of  conditions  to  the  Director 
which  shall  be  in  a  form  prescribed  by  the 
Director  and  shall  contain— 

"(A)  information  sufficient  to  allow  the 
identification  of  potential  interest  rate  and 
credit  risk; 

"(B)  a  description  of  any  assistance  l>eing 
received  by  the  association,  including  the 
type  and  monetary  value  of  such  assistance: 

"(C)  the  identity  of  all  subsidiaries  and  af- 
filiates of  the  association; 

"(D)  the  identity,  value,  type,  and  sector  of 
investment  of  all  equity  investments  of  the 
associations  and  subsidiaries:  and 

"(E)  other  information  that  the  Director 
may  prescribe. 

"(2)  Pubuc  disclosure.— 

"(A)  Reports  required  under  paragraph  (1) 
and  all  information  contained  therein  shall 
be  available  to  the  public  upon  request, 
unless  the  Director  determines— 

"(i)  that  a  particular  item  or  classifica- 
tion of  information  should  not  &e  made 
public  in  order  to  protect  the  safety  or 
soundness  of  the  institution  concerned  or 
institutions  concerned,  the  Savings  Associa- 
tion Insurance  Fund;  or 

"(ii)  that  public  disclosure  would  not  oth- 
erwise be  in  the  public  interest 

"(B)  Any  determination  made  by  the  Di- 
rector under  subparagraph  (A)  not  to  permit 
the  public  disclosure  of  information  shall  be 
made  in  writing,  and  if  the  Director  re- 
stricts any  item  of  information  for  savings 
institutions  generally,  the  Director  shall  dis- 
close the  reason  in  detail  in  the  Federal  Reg- 
ister. 

"(C)  The  Director's  determinations  under 
subparagraph  (A)  shall  not  be  subject  to  ju- 
dicial review.  , 

"(3)  Access  by  certain  parties.— 
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"(A)  Notwithstanding  paragraph  (2).  the 
persons  described  in  subparagraph  (B)  shall 
not  be  denied  access  to  any  information 
contained  in  a  report  of  condition,  subject 
to  reasonable  requirements  of  confidential- 
ity. Those  requirements  shall  not  prevent 
such  information  from  being  transmitted  to 
the  Comptroller  General  of  the  United  States 
for  analysis. 

"(B)  The  following  persons  are  described 
in  this  subparagraph  for  purposes  of  sub- 
paragraph (A): 

"(i)  the  C^hairman  and  ranking  minority 
member  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  their  designees;  and 

"(ii)  the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  their  designees. 

"(4)  First  tier  penalties.— Any  savings  as- 
sociation which— 

"(A)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  and  unin- 
tentional error  and,  as  a  result  of  such  an 
error— 

"(i)  fails  to  submit  or  publish  any  report 
or  information  required  by  the  Director 
under  paragraph  (1)  cr  (2),  within  the 
period  of  time  specified  by  the  Director;  or 

"(ii)  submits  or  publishes  any  false  or  mis- 
leading report  or  information;  or 

"(B)  inadvertently  transmits  or  publishes 
any  report  which  is  minimally  late, 
shall  be  subject  to  a  penalty  of  not  more 
than  $2,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  The  savings 
association  shall  have  the  burden  of  proving 
by  a  preponderence  of  the  evidence  that  an 
error  was  inadvertent  and  unintentional 
and  that  a  report  was  inadvertently  trans- 
mitted or  published  late. 

"(5)  Second  tier  penalties.— Any  savings 
association  which— 

"(A)  fails  to  submit  or  publish  any  report 
or  information  required  by  the  Director 
under  paragraph  (1)  or  (2),  vxithin  the 
period  of  time  specified  by  the  Director;  or 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information, 
in  a  manner  not  described  in  paragraph  (4) 
shall  be  subject  to  a  penalty  of  not  more 
than  $20,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected, 

"(6)  Third  tier  penalties.— If  any  savings 
association  knowingly  or  with  reckless  dis- 
regard for  the  accuracy  of  any  information 
or  report  described  in  paragraph  (5)  submits 
or  publishes  any  false  or  misleading  report 
or  information,  the  Director  may  assess  a 
penalty  of  not  more  than  $1,000,000  or  1  per- 
cent of  total  assets,  whichever  is  less,  per 
day  for  each  day  during  which  such  failure 
continues  or  such  false  or  misleading  infor- 
mation is  not  corrected, 

"(7)  Assessment.— Any  penalty  imposed 
under  paragraph  (4),  (5),  or  (S)  shall  be  as- 
sessed and  collected  by  the  Director  in  the 
manner  provided  in  subparagraphs  (E),  (F), 
(G),  and  (I)  of  section  8(i)(2)  of  the  Federal 
Deposit  Insurance  Act  (for  penalties  im- 
posed under  such  section),  and  any  such  as- 
sessment (including  the  determination  of 
the  amount  of  the  penalty)  shall  6e  subject 
to  the  provisions  of  such  subsection. 

"(8)  Hearing.— Any  savings  association 
against  which  any  penalty  is  assessed  under 
this  subsection  shall  be  afforded  a  hearing  if 
such  savings  association  submits  a  request 
for  such  hearing  toithin  20  days  after  the  is- 
suance of  the  notice  of  assessment  Section 
8(h)  of  the  Federal  Deposit  Insurance  Act 


shall  apply  to  any  proceeding  under  this 
subsection. 

"SEC.  t.  LIQUID  asset  REUVIREMENTS. 

"(a)  In  General.— TTie  purpose  of  this  sec- 
tion is  to  provide  a  means  for  creating  effec- 
tive and  flexible  liquidity  in  savings  asso- 
ciations which  can  be  increased  when  mort- 
gage money  is  plentiful  maintained  in 
easily  liquidated  instruments,  and  reduced 
to  add  to  the  flow  of  funds  to  the  mortgage 
market  in  periods  of  credit  stringency.  More 
flexible  liquidity  will  help  support  sound 
mortgage  credit  and  a  more  stable  supply  of 
such  credit 

"(b)  Maintenance  of  Account.— 

"(1)  In  general.— Every  savings  associa- 
tion shall  maintain  the  aggregate  amount  of 
its  assets  of  the  following  types  at  not  less 
than  such  amount  as,  in  the  ojyinion  of  the 
Director,  is  appropriate: 

"(A)  cash' 

"(B)  balances  maintained  in  a  Federal  re- 
serve bank  or  passed  through  a  Federal 
home  loan  bank  or  another  depository  insti- 
tution to  a  Federal  reserve  bank  pursuant  to 
the  Federal  Reserve  Act;  and 

"(C)  to  such  extent  as  the  Director  may  ap- 
prove for  the  purposes  of  this  section— 

"(i)  time  and  savings  deposits  in  Federal 
home  loan  banks,  institutions  which  are,  or 
are  eligible  to  become,  members  thereof,  and 
commercial  banks; 

"(ii)  such  obligations,  including  such  spe- 
cial obligations,  of  the  United  States,  a 
State,  any  territory  or  possession  of  the 
United  States,  or  a  political  subdivision, 
agency,  or  instrumentality  of  any  one  or 
more  of  the  foregoing,  and  bankers'  accept- 
ances, as  the  Director  may  approve: 

"(Hi)  shares  or  certificates  of  any  open- 
end  management  investment  company 
which  is  registered  with  the  Securities  and 
Exchange  Commission  under  the  Investment 
Company  Act  of  1940  and  the  portfolio  of 
which  is  restricted  by  such  investment  com- 
pany's investment  policy,  changeable  only  if 
authorized  by  shareholder  vote,  solely  to  any 
of  the  obligations  or  other  investments  enu- 
merated in  subparagraph  (A)  and  in  clauses 
(i),  (ii),  (iv),  (v),  (vi),  and  (vii)  of  this  sub- 
paragraph' 

"(iv)  liquid,  highly  rated  corporate  debt 
obligations  with  3  years  or  less  remaining 
until  maturity; 

"(V)  highly  rated  commercial  paper  with 
270  days  or  less  remaining  until  maturity; 

"(vi)  mortgage  related  securities  (as  that 
term  is  defined  in  section  3(a)(41)  of  the  Se- 
curities Exchange  Act  of  1934)— 

"(I)  that  have  one  year  or  less  remaining 
until  maturity;  or 

"(II)  that  are  subject  to  an  agreement  (in- 
cluding a  repurchase  agreement,  put  option, 
right  of  redemption,  or  takeout  commit- 
ment) that  requires  another  person  to  pur- 
chase the  securities  toithin  a  period  that 
does  not  exceed  one  year,  and  that  person  is 
an  insured  depository  institution  (as  de- 
fined in  section  3  of  the  Federal  Deposit  In- 
surance Act)  that  is  in  compliance  vnth  ap- 
plicable capital  standards,  a  primary  dealer 
in  United  States  Government  securities,  or  a 
broker  or  dealer  registered  under  the  Securi- 
ties Exchange  Act  of  1934;  and 

"(vii)  mortgage  loans  on  the  security  of  a 
first  lien  on  residential  real  property,  if  the 
mortgage  loans  qualify  as  backing  for  mort- 
gage-backed securities  issued  by  the  Federal 
National  Mortgage  Association  or  the  Feder- 
al Home  Loan  Mortgage  Association  or 
guaranteed  by  the  Government  National 
Mortgage  Association,  and  either— 

"(I)  the  mortgage  loans  have  one  year  or 
less  remaining  until  maturity,  or 


"(II)  the  mortgage  loans  are  subject  to  an 
agreement  (including  a  repurchaae  agree- 
ment, put  option,  right  of  redemption,  or 
takeout  commitment)  that  requires  another 
person  to  purchase  the  loaiu  vrithin  a  period 
that  does  not  exceed  one  year,  and  that 
person  is  an  insured  depository  institution 
(as  defined  in  section  3  of  the  Federal  Depos- 
it Insurance  Act)  that  is  in  compliance  with 
applicable  capital  standards,  a  primary 
dealer  in  United  States  Government  securi- 
ties, or  a  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934. 

"(2)  Limitation.— The  requirement  pre- 
scribed by  the  Director  pursuant  to  this  sub- 
section (hereafter  in  this  section  referred  to 
as  the  liquidity  requirement')  may  not  be 
less  than  4  percent  or  more  than  10  percent 
of  the  obligation  of  the  institution  on 
withdrawable  accounts  and  borrowings  pay- 
able on  demand  or  with  unexpired  maturi- 
ties of  one  year  or  less.  The  Director  shall 
prescribe  regulations  to  implement  the  pro- 
visions of  this  subsection, 

"(c)  Calculation.— TTie  amount  of  any  sav- 
ings association's  liquidity  requirement, 
and  any  deficiency  in  compliance  therewith, 
shall  be  calculated  as  the  Director  shall  pre- 
scribe. The  Director  may  prescribe  different 
liquidity  requirements,  vrithin  the  limita- 
tions specified  herein,  for  different  classes  of 
savings  associations,  and  for  such  purposes 
the  Director  is  authorized  to  classify  savings 
associations  according  to  type,  size,  loca- 
tion, rate  of  withdratoals,  or  on  such  other 
basis  or  bases  of  differentiation  as  the  Direc- 
tor may  deem  to  be  reasonably  necessary  or 
appropriate  for  the  purposes  of  this  section. 

"(d)  Deficiency  Assessments.— For  any  de- 
ficiency in  compliance  toith  the  liquidity  re- 
quirements, the  Director  may,  in  the  Direc- 
tor's discretion,  assess  a  penalty  consisting 
of  the  payment  by  the  institution  of  suc/i 
sum  as  may  6e  assessed  by  the  Director  but 
not  in  excess  of  a  rate  equal  to  the  highest 
rate  on  Federal  home  loan  bank  advances  of 
one  year  or  less,  plus  2  percent  per  year,  on 
the  amount  of  the  deficiency  for  the  period 
with  respect  to  which  the  deficiency  existed. 
Any  penalty  assessed  under  this  sut>section 
against  a  savings  association  shall  be  paid 
to  the  Director.  The  Director  may  authorize 
or  require  that,  at  any  time  before  collection 
thereof,  and  whether  before  or  after  the 
bringing  of  any  action  or  other  legal  pro- 
ceeding, the  obtaining  of  any  judgment  or 
other  recovery,  or  the  issuance  or  levy  of  any 
execution  or  other  legal  process  therefor, 
and  with  or  toithout  consideration,  any 
such  penalty  or  recovery  be  compromised, 
remitted,  or  mitigated  in  whole  or  part  The 
penalties  authorized  under  this  subsection 
are  in  addition  to  all  remedies  and  sanc- 
tions otherwise  available. 

"(e)  Reduction  or  Suspension.— Whenever 
the  Director  deems  it  advisable  in  order  to 
enable  a  savings  association  to  meet  toith- 
drawals  or  to  pay  obligations,  the  Director 
may,  to  such  extent  and  subject  to  such  con- 
ditions as  the  Director  may  prescribe, 
permit  the  satnngs  association  to  reduce  its 
liquidity  below  the  minimum  amount 
Whenever  the  Director  determines  that  con- 
ditions of  national  emergency  or  unusual 
economic  stress  exist,  the  Director  may  sus- 
pend any  part  or  all  of  the  liquidity  require- 
ments hereunder  for  suc:h  period  as  the  Di- 
rector may  prescribe.  Any  stich  stispension, 
unless  sooner  terminated  by  its  terms  or  by 
the  Director,  shall  terminate  at  the  expira- 
tion of  90  days  next  after  its  commence- 
ment The  preceding  sentence  does  not  pre- 
vent  the  Director  from   aoain   exercising. 
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before,  at,  or  ajter  any  such  termination,  the 
authority  conferred  by  this  subsectiOTL 

"(f)  REOVLATtNG  Authority.— The  Director 
ia  authorized  to  issue  such  regulations,  in- 
clxiding  definitions  of  terms  used  in  this  sec- 
tion, to  make  such  examinations,  and  to 
conduct  such  investigations  as  the  Director 
deems  necessary  or  appropriate  to  effectuate 
the  purposes  of  this  section.  The  reasonable 
cost  of  any  such  examination  or  investiga- 
tion, as  determined  by  the  Director,  shaU  be 
paid  by  the  association. 

"SEC.  7.  APPUCABIUrr. 

"The  provisions  of  this  Act  shall  apply  to 
the  United  States  and  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

~S£C.  S.  DISTKICT  ASSOCIATIOyS. 

"(aJ  In  General.— The  Director  shall,  with 
respect  to  all  incorporated  or  unincorporat- 
ed building,  building  or  loan,  building  and 
loan,  or  homestead  associations,  and  simi- 
lar institutions,  of  or  transacting  or  doing 
business  in  the  District  of  Columbia,  or 
maintaining  any  office  in  the  District  of  Co- 
lumbia (other  than  Federal  savings  associa- 
tionsJ,  have  the  same  powers  and  functions 
as  to  examination,  operation,  and  regula- 
tion as  the  Director  has  with  respect  to  Fed- 
eral savings  associations. 

"(b)  Additional  Powers.— Any  such  asso- 
ciation or  institution  incorporated  under 
the  laws  of,  or  organized  in,  the  District  of 
Columbia  shall  have  in  addition  to  any  ex- 
isting statutory  authority  such  statutory  au- 
thority as  is  vested  in  Federal  savings  asso- 
ciations. 

"(c)  Charter  Amendments.— Charters,  cer- 
tificates of  incorporation,  articles  of  incor- 
IMration,  constitutions,  bylaws,  or  other  or- 
ganic documents  of  associations  or  institu- 
tions referred  to  in  subsection  (b)  of  this  sec- 
tion may,  without  regard  to  anything  con- 
tained therein  or  otherwise,  be  amended  in 
such  manner  and  to  such  extent  and  upon 
such  votes  if  any  as  the  Director  may  by  reg- 
ulation or  otherwise  provide. 

"(d)  Limitation.— Nothing  in  this  section 
shall  cause,  or  permit  the  Director  to  cause. 
District  of  Columbia  associations  to  be  or 
become  Federal  savings  associations,  or  re- 
quire the  Director  to  impose  on  District  of 
Columbia  associations  the  same  regulatioris 
as  are  imposed  on  Federal  savings  associa- 
tions. 
"SEC.  *  examination  fees. 

"(a)  Examination  of  Savings  Associa- 
tions.—The  cost  of  conducting  examinations 
of  savings  associations  pursuant  to  section 
5(d)  of  this  Act  shall  be  assessed  by  the  Di- 
rector against  each  siich  savings  association 
in  proportion  to  the  assets  or  resources  of 
the  savings  associatiOTu 

"(b)  Examination  of  AFFiuATES.—The  cost 
of  conducting  examinations  of  affiliates  of 
savings  associations  pursuant  to  this  Act 
may  be  assessed  by  the  Director  agairist  each 
affiliate  which  is  examined  in  proportion  to 
the  assets  or  resources  held  by  the  affiliate 
on  the  date  of  any  such  examination. 

"(c)  Assessment  Against  Association  in 
Case  of Affiuate's  Refusal  To  Pay.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
if  any  affiliate  of  any  savings  association— 

"(A)  refuses  to  pay  any  assessment  under 
subsection  (b);  or 

"(B)  fails  to  pay  any  stich  assessment 
before  the  end  of  the  60-day  period  begin- 
ning on  the  date  of  the  assessment, 
the  Director  may  assess  such  cost  against, 
and  collect  such  cost  from,  such  savings  as- 
sociation. 

"(2)  Affiliate  of  more  than  i  savings  asso- 
CUTJON.—If  any  affiliate  referred  to  in  para- 


graph (1)  is  an  affiliate  of  more  than  1  sav- 
ings association,  the  assessment  with  re- 
spect to  the  affiliate  against,  and  collected 
from,  any  affiliated  savings  association  in 
such  proportions  as  the  Director  may  pre- 
scribe. 

"(d)  Civil  Money  Penalty  for  Affiliate's 
Refusal  To  Cooperate.— 

"(1)  Penalty  imposed.— If  any  affiliate  of 
any  savings  association— 

"(A)  refuses  to  permit  any  examiner  ap- 
pointed by  the  Director  to  make  an  exami- 
nation; or 

"(B)  refuses  to  provide  any  information 
required  to  be  disclosed  in  the  course  of  any 
examination, 

the  savings  association  shall  forfeit  and  pay 
a  civil  penalty  of  not  more  than  $5,000  for 
each  day  that  any  such  refusal  continues. 

"(2)  Assessment  AND  collection.— Any  pen- 
alty imposed  under  paragraph  (1)  shall  be 
assessed  and  collected  by  the  Director,  in  the 
manner  provided  in  section  8(i)(2)  of  the 
Federal  Deposit  Insurance  Act 

"(e)  REGULATioNS.-Only  the  Director  may 
prescribe  regulations  with  respect  to— 

"(1)  the  computation  of,  and  the  assess- 
ment for,  the  cost  of  conducting  examina- 
tions pursuant  to  this  section;  and 

"(2)  the  collection  and  use  of  such  assess- 
ments and  any  fees  under  this  section. 
Such  regulations  may  establish  formulas  to 
determine  a  fee  or  schedule  of  fees  to  cover 
the  costs  of  examinations  and  also  to  cover 
the  cost  of  processing  applications,  filings, 
notices,  and  requests  for  approvals  by  the 
Director  or  the  Director's  designee. 

"(f)  Collection  Through  FDIC  or  Feder- 
al Home  Loan  Banks.— The  Corporation  or 
the  Federal  home  loan  banks  shall,  upon  re- 
quest of  and  by  agreement  with  the  Director, 
collect  fees  and  assessments  on  behalf  of  the 
Director  and  be  reimbursed  for  the  actual 
cost  of  collection. 
"(g)  Costs  of  Other  Examinations.- 
"(1)  Examination  of  fiduciary  activities.- 
In  addition  to  any  assessinent  imposed  pur- 
suant to  subsection  (a),  the  cost  of  conduct- 
ing examinations  of  fiduciary  activities  of 
savings  associations  which  exercise  fiduci- 
ary powers  (including  savings  associations 
or  similar  institutions  in  the  District  of  Co- 
lumbia) shall  be  assessed  by  the  Director 
against  such  savings  associations  (or  simi- 
lar institutions). 

"(2)  Examinations  in  excess  of  2  per  cal- 
endar YEAR.— If  any  savings  association  or 
affiliate  of  a  savings  association  is  exam- 
ined by  the  Director,  or  the  Corporation,  as 
the  case  may  be.  more  than  2  times  in  any 
calendar  year,  the  cost  of  conducting  such 
additional  examinations  shall  be  assessed, 
in  addition  to  any  assessment  imposed  pur- 
suant to  subsection  (a),  by  the  Director  or 
the  Corporation,  as  the  case  may  be,  against 
such  savings  association  or  affiliate. 

"(h)  Additional  Information.— Any  sav- 
ings association  and  any  affiliate  of  any 
savings  association  shall  provide  the  Direc- 
tor with  access  to  any  information  or  report 
with  respect  to  any  examination  made  by 
any  public  regulatory  authority  and  furnish 
any  additional  information  with  respect 
thereto  as  the  Director  may  require. 

"(i)  Treatment  of  Examination  Assess- 
ments.— 

"(1)  Deposits.— Amounts  received  by  the 
Director  from  assessments  under  this  sec- 
tion (other  than  an  assessment  under  sub- 
section (d)(2) J  or  section  10(b)(4)  may  be  de- 
posited in  the  manner  provided  in  section 
5234  of  the  Revised  Statutes  tenth  respect  to 
assessments  by  the  Comptroller  of  the  Cur- 
rency. 


"(2)  Assessments  are  not  government 
FUNDS.— The  amounts  received  by  the  Direc- 
tor from  any  assessment  under  this  section 
shall  not  be  construed  to  be  (jovemment  or 
public  funds  or  appropriated  money. 

"(3)  Assessments  are  not  subject  to  ap- 
portionment OF  FUNDS.— Notwithstanding 
any  other  provision  of  law,  the  amounts  re- 
ceived by  the  Director  from  any  assessment 
under  this  section  shall  not  be  subject  to  ap- 
portionment for  the  purpose  of  chapter  15  of 
title  31,  United  States  Code,  or  under  any 
other  authority. 

"(j)  Processing  Fee.— The  Director  may, 
in  the  Director's  sole  discretion,  assess 
against  any  person  that  submits  to  the  Di- 
rector an  application,  filing,  notice,  or  re- 
guest  a  fee  to  cover  the  cost  of  processing 
such  submission. 

"(k)  Fees  for  Examinations  and  Superviso- 
ry Activities.— The  Director  may  assess 
against  institutions  for  which  the  Director 
is  the  appropriate  Federal  banking  agency, 
within  the  meaning  of  section  3  of  the  Feder- 
al Deposit  Insurance  Act,  fees  to  fund  the 
direct  and  indirect  expenses  of  the  Office. 
Such  fees  shall  be  imposed  in  proportion  of 
the  assets  or  resources  of  the  institutions. 
The  fees  may  be  imposed  more  frequently 
than  annually  at  the  discretion  of  the  Direc- 
tor. The  annual  rate  of  such  fees  shall  be  the 
same  for  all  institutions  subject  to  such  fees. 

"(I)  Working  Capital.— The  Director  is  au- 
thorized to  impose  fees  and  assessments  pur- 
suant to  subsections  (a),  (b),  (e),  and  (k)  of 
this  section,  in  excess  of  actual  expenses  for 
any  given  year,  to  permit  the  Director  to 
maintain  a  working  capital  fund.  The  Di- 
rector shall  remit  to  the  payors  of  such  fees 
and  assessments  any  funds  collected  in 
excess  of  what  he  deems  necessary  to  main- 
tain such  working  capital  fund. 

"(m)  Use  of  Funds.— The  Director  is  au- 
thorized to  use  the  combined  resources  re- 
tained through  fees  and  assessments  im- 
posed pursuant  to  this  section  to  pay  all 
direct  and  indirect  salary  and  administra- 
tive expenses  of  the  Office,  including  con- 
tracts and  purchases  of  property  and  serv- 
ices, and  the  direct  and  indirect  expenses  of 
the  examinations  and  supervisory  activities 
of  the  Office. 

SEC.  It.  REGULATION  OF  HOLDING  COMPANIES. 


"(a)  Definitions.— 

"(1)  In  general.— As  used  in  this  section, 
unless  the  context  otherwise  requires— 

"(A)  Savings  association.— The  term  'sav- 
ings association'  includes  a  savings  bank  or 
cooperative  bank  which  is  deemed  by  the  Di- 
rector to  be  a  savings  association  under  sub- 
section (I). 

"(B)  Uninsured  institution.— The  term 
'uninsured  institution '  means  any  deposito- 
ry institution  the  deposits  of  which  are  not 
insured  by  the  Federal  Deposit  Insurance 
Corporation. 

"(C)  Company.— The  term  'company' 
means  any  corporation,  partnership,  trust 
joint-stock  company,  or  similar  organiza- 
tion, but  does  not  incliide  the  Federal  Depos- 
it Insurance  Corporation,  the  Resolution 
Trust  Corporation,  any  Federal  home  loan 
bank,  or  any  company  the  majority  of  the 
shares  of  which  is  owned  by  the  United 
States  or  any  State,  or  by  an  instrumentali- 
ty of  the  United  States  or  any  State. 

"(D)  Savings  and  loan  holding  company.— 
The  term  'savings  and  loan  holding  compa- 
ny' means  any  company  which  directly  or 
indirectly  controls  a  savings  association  or 
controls  any  other  company  which  is  a  sail- 
ings and  loan  holding  company.        ' 
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"(E)  Multiple  savings  and  loan  holding 
company.— The  term  'multiple  savings  and 
loan  holding  company'  means  any  savings 
and  loan  holding  company  which  directly  or 
indirectly  controls  2  or  more  savings  asso- 
ciations. 

"(F)  Diversified  savings  and  loan  holding 
company.— The  term  'diversified  savings  and 
loan  holding  company'  means  any  sarnngs 
and  loan  holding  company  whose  subsidiary 
savings  association  and  related  activities  as 
permitted  under  paragraph  (2)  of  subsection 
(c)  of  this  section  represented,  on  either  an 
actual  or  a  pro  forma  basis,  less  than  50  per- 
cent of  its  consolidated  net  worth  at  the 
close  of  its  preceding  fiscal  year  and  of  its 
consolidated  net  earnings  for  such  fiscal 
year,  as  determined  in  accordance  with  reg- 
ulations issued  by  the  Director. 

"(G)  Subsidiary.— The  term  subsidiary' 
has  the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act 

"(H)  AFFIUATE.—The  term  'affiliate'  of  a 
savings  association  means  any  person 
which  controls,  is  controlled  by,  or  is  under 
common  control  with,  such  savings  associa- 
tion. 

"(I)  Bank  holding  company.— The  terms 
"bank  holding  company'  and  'bank'  have  the 
meanings  given  to  such  terms  in  section  2  of 
the  Bank  Holding  Company  Act  of  1956. 

"(J)  Acquire.— The  term  'acquire'  has  the 
meaning  given  to  such  term  in  section 
13(f)(8)  of  the  Federal  Deposit  Insurance 
Act 

i  "(2)  Control.— For  purposes  of  this  sec- 

tion, a  person  shall  be  deemed  to  have  con- 
trol of— 

"(A)  a  savings  association  if  the  person  di- 
rectly or  indirectly  or  acting  in  concert  with 
one  or  more  other  persons,  or  through  one  or 
more  subsidiaries,  owns,  controls,  or  holds 
with  power  to  vote,  or  holds  proxies  repre- 
senting, more  than  25  percent  of  the  voting 
shares  of  such  saixings  association,  or  con- 
trols in  any  manner  the  election  of  a  majori- 
ty of  the  directors  of  such  association; 

"(B)  any  other  company  if  the  person  di- 
rectly or  indirectly  or  acting  in  concert  with 
one  or  more  other  persons,  or  through  one  or 
more  subsidiaries,  owns,  controls,  or  holds 
toith  power  to  vote,  or  holds  proxies  repre- 
senting, more  than  25  percent  of  the  voting 
shares  or  rights  of  such  other  company,  or 
controls  in  any  manner  the  election  or  ap- 
pointment of  a  majority  of  the  directors  or 
trustees  of  such  other  company,  or  is  a  gen- 
eral partner  in  or  has  contributed  more  than 
25  percent  of  the  capital  of  such  other  com- 
pany; 

"(C)  a  trust  if  the  person  is  a  trustee  there- 
of; or 

"(D)  a  savings  association  or  any  other 
company  if  the  Director  determines,  after 
reasonable  notice  and  opportunity  for  hear- 
ing, that  such  person  directly  or  indirectly 
exercises  a  controlling  influence  over  the 
management  or  policies  of  such  association 
or  other  company. 

"(3)  Exclusions.— Notunthstanding  any 
other  provision  of  this  subsection,  the  term 
'savings  and  loan  holding  company'  does 
not  include— 

"(A)  any  company  by  virtue  of  its  owner- 
ship or  control  of  voting  shares  of  a  savings 
association  or  a  savings  and  loan  holding 
company  acquired  in  connection  with  the 
underwriting  of  securities  if  such  shares  are 
held  only  for  sxtch  period  of  time  (not  ex- 
ceeding 120  days  unless  extended  by  the  Di- 
rector) as  will  permit  the  sale  thereof  on  a 
reasonable  basis;  and 

"(B)  any  trust  (other  than  a  pension, 
profit-sharing,  shareholders',  voting,  or  busi- 
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ness  trust)  which  controls  a  samngs  associa- 
tion or  a  samngs  and  loan  holding  company 
if  such  trust  by  its  terms  must  terminate 
unthin  25  years  or  not  later  than  21  years 
and  10  months  after  the  death  of  individuals 
living  on  the  effective  date  of  the  trust  and 
is  (i)  in  existence  on  June  26,  1967,  or  (ii)  a 
testamentary  trust  created  on  or  after  June 
26,  1967. 

"(4)  Special  rule  relating  to  qvaufied 
stock  issuance.— No  savings  and  loan  hold- 
ing company  shall  be  deemed  to  control  a 
savings  association  solely  by  reason  of  the 
purchase  by  such  savings  and  loan  holding 
company  of  shares  issued  by  such  savings 
association,  or  issued  by  any  savings  and 
loan  holding  company  (other  than  a  bank 
holding  company)  which  controls  such  sav- 
ings association,  in  connection  with  a 
qualified  stock  issuance  if  such  purchase  is 
approved  by  the  Director  under  subsection 
(q)(l)(D),  unless  the  acquiring  samngs  and 
loan  hoUing  company,  directly  or  indirect- 
ly, or  acting  in  concert  toith  1  or  more  other 
persons,  or  through  1  or  more  subsidiaries, 
owns,  controls,  or  holds  toith  power  to  vote, 
or  holds  proxies  representing,  more  than  15 
percent  of  the  voting  shares  of  such  savings 
association  or  holding  company. 
"(b)  Registration  AND  Examination.— 
"(1)  In  GENERAU-Within  90  days  after  be- 
coming a  savings  and  loan  holding  compa- 
ny, each  savings  and  loan  holding  company 
shall  register  toith  the  Director  on  forms  pre- 
scribed by  the  Director,  which  shall  incltide 
such  information,  under  oath  or  othenoise, 
with  respect  to  the  financial  condition,  own- 
ership, operations,  management  and  inter- 
company relationships  of  sttch  holding  com- 
pany and  its  subsidiaries,  and  related  mat- 
ters, as  the  Director  may  deem  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.  Upon  application,  the  Director  may 
extend  the  time  within  which  a  satnngs  and 
loan  holding  company  shall  register  and  file 
the  requisite  information. 

"(2)  Reports.— Each  savings  and  loan 
holding  company  and  each  subsidiary  there- 
of, other  than  a  satnngs  association,  shall 
file  with  the  Director,  and  the  regional  office 
of  the  Director  of  the  district  in  which  its 
principal  office  is  located,  such  reports  as 
may  be  required  by  the  Director.  Stich  re- 
ports shall  be  made  under  oath  or  otherwise, 
and  shall  be  in  stich  form  and  for  stich  peri- 
ods, as  the  Director  may  prescribe.  Each 
report  shall  contain  such  information  con- 
cerning the  operations  of  stich  savings  and 
loan  holding  company  and  its  subsidiaries 
as  the  Director  may  require. 

"(3)  Books  and  records.— Each  satxings 
and  loan  holding  company  shall  maintain 
such  books  and  records  as  may  be  prescribed 
by  the  Director. 

"(4)  Examinations.— Each  satnngs  and 
loan  tiolding  company  and  each  subsidiary 
thereof  (other  than  a  bank)  shall  be  subject 
to  such  examinations  as  the  Director  may 
prescrH>e.  The  cost  of  stich  examinations 
shall  be  assessed  against  and  paid  by  stich 
holding  company.  Examination  and  other 
reports  may  be  furnished  by  the  Director  to 
the  appropriate  State  supervisory  authority. 
The  Director  shall,  to  the  extent  deemed  fea- 
sible, tise  for  the  purposes  of  this  subsection 
reports  filed  toith  or  examinations  made  by 
other  Federal  agencies  or  the  appropriate 
State  supervisory  authority. 

"(5)  Agent  for  service  of  process.— The 
Director  may  require  any  saiHngs  and  loan 
holding  company,  or  persons  connected 
therewith  if  it  is  not  a  corporation,  to  exe- 
cute and  file  a  prescribed  form  of  irrevoca- 
ble appointment  of  agent  for  service  of  proc- 
ess. 


"(6)  Release  from  registration.— The  Di- 
rector may  at  any  time,  upon  the  Director's 
oton  motion  or  upon  application,  release  a 
registered  satnngs  and  loan  holding  compa- 
ny from  any  registration  theretofore  made 
by  such  company,  if  the  Director  determines 
that  such  company  no  longer  has  control  of 
any  savings  associatiOTL 
"(c)  Holding  Company  Acnvrms.— 
"(1)  Prohibited  AcnvmES.— Except  as  oth- 
ertoise  provided  in  this  subsection,  no  sav- 
ings and  loan  holding  company  and  no  stib- 
sidiary  which  is  not  a  savings  association 
shall— 

"(A)  engage  in  any  actixnty  or  render  any 
service  for  or  on  behalf  of  a  savings  associa- 
tion subsidiary  for  the  purpose  or  toith  the 
effect  of  evading  any  law  or  regulation  ap- 
plicable to  stich  savings  association; 

"(B)  commence  any  btisiness  activity, 
other  than  the  activities  described  in  para- 
graph (2);  or 

"(C)  continue  any  btisiness  activity,  other 
than  the  activities  descrit>ed  in  paragraph 
(2),  after  the  end  of  the  2-year  period  befftn- 
ning  on  the  date  on  which  such  company  re- 
ceived approval  under  sut>section  (e)  of  this 
section  to  l)ecome  a  satnngs  and  loan  hold- 
ing company  subject  to  the  limitations  con- 
tained in  this  subparagraph. 

"(2)  Exempt  AcnvmES.—The  prohibitions 
of  subparagraphs  (B)  and  (C)  of  paragraph 
(1)  shall  not  apply  to  the  foUotoing  business 
activities  of  any  satnngs  and  loan  holding 
company  or  any  subsidiary  (of  such  compa- 
ny) which  is  not  a  savings  association: 

"(A)  Furnishing  or  performing  manage- 
ment services  for  a  satnngs  association  stib- 
sidiary  of  stich  company. 

"(B)  Condticting  an  insurance  agency  or 
escrow  btisiness. 

"(C)  Holding,  managing,  or  liquidating 
assets  owned  or  acquired  from  a  satnngs  as- 
sociation subsidiary  of  such  company. 

"(D)  Holding  or  managing  properties  tised 
or  occupied  by  a  satnngs  association  sttbsid- 
iary  of  such  company. 
"(E)  Acting  as  trustee  under  deed  of  trusL 
"(F)  Any  other  activity— 
"(i)  which  the  Board  of  Gotxmors  of  the 
Federal  Reserve  System,  by  regtUation,  has 
determined  to  be  permissityle  for  bank  hold- 
ing companies   under  section   4(c)  of  the 
Bank  Holding  Company  Act  of  1956.  unless 
the    Director,    by    regulation,    prohibits    or 
limits   any  stich  activity  for  savings   and 
loan  holding  companies;  or 

"(ii)  in  which  mttltiple  satnngs  and  loan 
holding  companies  toere  authorized  (by  reg- 
ulation) to  directly  engage  on  March  5,  1987. 
"(G)  In  the  case  of  a  satnngs  and  loan 
holding  company,  purchasing,  holding,  or 
disposing  of  stock  acquired  in  connection 
toith  a  qualified  stock  issuance  if  the  pur- 
chase of  stich  stock  by  stich  satnngs  and  loan 
holding  company  is  approved  by  the  Direc- 
tor pursuant  to  subsection  (q)(l)(D). 
"(3)  Certain  umitations  on  acttvities  not 

APPUCABLE  to  certain  HOLDING  COMPANIES.— 

Notwithstanding  paragraphs  (4)  and  (6)  of 
this  subsection,  the  limitations  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (1) 
shall  not  apply  to  any  savings  and  loan 
holding  company  (or  any  subsidiary  of  stich 
company)  which  controls— 

"(A)  only  1  satnngs  association,  if  the  sav- 
ings association  subsidiary  of  such  compa- 
ny is  a  qualified  thrift  lender  (as  determined 
under  subsection  (m));  or 
"(B)  more  than  1  savings  association,  if— 
"(i)  all,  or  all  but  1,  of  the  satnngs  associa- 
tion subsidiaries  of  such  company  toere  ini- 
tially acquired  by  the  company  or  by  an  in- 
ditndtial  who  toould  be  deemed  to  control 
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such  company  if  suc/i  individual  were  a 
company— 

"(I)  pursuant  to  an  acquisition  under  sec- 
tion 13(cJ  or  13(k)  of  the  Federal  Deposit  In- 
surance Act  or  section  40S(mJ  of  the  Nation- 
al Housing  Act;  or 

"(II)  pursuant  to  an  acquisition  in  which 
assistance  was  continued  to  a  savings  asso- 
ciation under  section  13(i)  of  the  Federal 
Deposit  Insurance  Act;  and 

"Hi)  all  of  the  savings  association  subsidi- 
aries of  such  company  are  qualified  thrift 
lenders  (as  determined  under  subsection 
(m)). 

"(4)  Prior  approval  of  certain  new  activi- 
ties REQUIRED.— 

"(A)  In  general.— No  samngs  and  loan 
holding  company  and  no  subsidiary  which 
is  not  a  savings  association  shall  commence, 
either  de  novo  or  by  an  acquisition  (in 
whole  or  in  part)  of  a  going  concern,  any  ac- 
tivity described  in  paragraph  (2)(FI(i)  of 
this  subsection  without  the  prior  approval 
of  the  Director. 

"(B)  Factors  to  be  considered  by  direc- 
tor.—In  considering  any  application  under 
subparagraph  (A)  by  any  savings  and  loan 
holding  company  or  any  subsidiary  of  any 
such  company  which  is  not  a  savings  asso- 
ciation, the  Director  shall  consider— 

"(i)  whether  the  performance  of  the  activi- 
ty described  in  such  application  by  the  com- 
pany or  the  subsidiary  can  reasonably  be  ex- 
pected to  produce  benefits  to  the  public 
(such  as  greater  convenience,  increased  com- 
petition, or  gains  in  efficiency)  that  out- 
V}€igh  possible  adverse  effects  of  such  activi- 
ty (such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  financial 
practices); 

"(ii)  the  managerial  resources  of  the  com- 
panies involved;  and 

"(Hi)  the  adequacy  of  the  financial  re- 
sources, including  capital,  of  the  companies 
involved. 

"(C)  Director  may  differentiate  between 
NEW  AND  ongoing  ACTivrTiES.-In  prescribing 
any  regulation  or  considering  any  applica- 
tion under  this  paragraph,  the  Director  may 
differentiate  bettoeen  activities  commenced 
de  novo  and  activities  commenced  by  the  ac- 
quisition, in  whole  or  in  part,  of  a  going 
concern. 

"(D)  Approval  or  disapproval  by  order.— 
The  approval  or  disapproval  of  any  applica- 
tion under  this  paragraph  by  the  Director 
shall  be  made  in  an  order  issued  by  the  Di- 
rector containing  the  reasons  for  such  ap- 
proval or  disapproval. 

"(S)  Grace  period  to  achieve  compli- 
ance.—If  any  savings  association  referred  to 
in  paragraph  (3)  fails  to  maintain  the  status 
of  such  association  as  a  qualified  thrift 
lender,  the  Director  may  allow,  for  good 
cause  shown,  any  company  that  controls 
suc/i  association  (or  any  subsidiary  of  such 
company  which  is  not  a  savings  associa- 
tion) up  to  3  years  to  comply  with  the  limi- 
tations contained  in  paragraph  (1)(C). 

"(6)  Special  provisions  relating  to  cer- 
tain companies  affected  by  im  amend- 
ments.— 

"(A)  Exception  to  2-year  grace  period 

FOR     ACHIEVING     COMPLIANCE.-NotWithstand- 

ing  paragraph  (t)(C),  any  company  which 
received  approval  under  subsection  (e)  of 
this  section  to  acquire  control  of  a  savings 
association  between  March  5,  1987,  and 
August  10,  1987,  shall  not  continue  any  busi- 
ness actitrity  other  than  an  activity  de- 
scribed in  paragraph  (2)  after  August  10, 
1987. 

"(B)  Exemption  for  activities  lawfully 
ENGAGED  IN  BEFORE  MARCH  s,  1917.— Notwith- 


standing paragraph  (1)(C)  and  subject  to 
subparagraphs  (C)  and  (D),  any  savings  and 
loan  holding  company  which  received  ap- 
proval, before  March  5,  1987,  under  subsec- 
tion (e)  of  this  section  to  acquire  control  of 
a  savings  association  may  engage,  directly 
or  through  any  subsidiary  (other  than  a  sav- 
ings association  subsidiary  of  such  compa- 
ny), in  any  activity  in  which  such  company 
or  such  subsidiary  was  lawfully  engaged  on 
such  date. 

"(C)  Termination  of  subparagraph  (B>  ex- 
emption.—The  exemption  provided  under 
subparagraph  (B)  for  activities  engaged  in 
by  any  savings  and  loan  holding  company 
or  a  subsidiary  of  such  company  (which  is 
not  a  savings  association)  which  would  oth- 
erwise be  prohibited  under  paragraph  (1)(C) 
shall  terminate  with  respect  to  such  activi- 
ties of  such  company  or  subsidiary  upon  the 
occurrence  (after  August  10,  1987)  of  any  of 
the  following: 

"(i)  The  savings  and  loan  holding  compa- 
ny acquires  control  of  a  bank  or  an  addi- 
tional savings  association  (other  than  a  sav- 
ings association  acquired  pursuant  to  sec- 
tion 13(c)  or  13(k}  of  the  Federal  Deposit 
Insurance  Act  or  section  406(f)  or  408(m)  of 
the  National  Housing  Act). 

"(ii)  Any  savings  association  subsidiary  of 
the  savings  and  loan  holding  company  fails 
to  qualify  as  a  domestic  building  and  loan 
association  under  section  7701(a)(19)  of  the 
Internal  Revenue  Code  of  1986. 

"(Hi)  The  savings  and  loan  holding  com- 
pany engages  in  any  business  activity— 

"(I)  which  is  not  described  in  paragraph 
(2);  and 

"(II)  in  which  it  was  not  engaged  on 
March  5.  1987. 

"(iv)  Any  savings  association  subsidiary 
of  the  savings  and  loan  holding  company  in- 
creases the  number  of  locations  from  which 
such  savings  association  conducts  business 
after  March  5,  1987  (other  than  an  increase 
which  occurs  in  connection  with  a  transac- 
tion under  section  13  (c)  or  (k)  of  the  Feder- 
al Deposit  Insurance  Act  or  section  408(m) 
of  the  National  Housing  Act. 

"(v)  Any  savings  association  subsidiary  of 
the  savings  and  loan  holding  company  per- 
mits any  overdraft  (including  an  intraday 
overdraft),  or  incurs  any  such  overdraft  in 
its  account  at  a  Federal  Reserve  bank,  on 
behalf  of  an  affiliate,  unless  such  overdraft 
is  the  result  of  an  inadvertent  computer  or 
accounting  error  that  is  beyond  the  control 
of  both  the  savings  association  subsidiary 
and  the  affiliate. 

"(D)  Order  by  director  to  terminate  sub- 
paragraph <b>  activity.— Any  activity  de- 
scribed in  subparagraph  (B)  may  also  be  ter- 
minated by  the  Director,  after  opportunity 
for  hearing,  if  the  Director  determines, 
having  due  regard  for  the  purposes  of  this 
title,  that  such  action  is  necessary  to  pre- 
vent conflicts  of  interest  or  unsound  prac- 
tices or  is  in  the  public  interest 

"(7)  Foreign  savings  and  loan  holding 
COMPANY.— Notwithstanding  any  other  pro- 
vision of  this  section,  any  savings  and  loan 
holding  company  organi2ed  under  the  laws 
of  a  foreign  country  as  of  June  1,  1984  (in- 
cluding any  subsidiary  thereof  which  is  not 
a  savings  association),  which  controls  a 
single  savings  association  on  August  10, 
1987,  shall  not  be  subject  to  this  subsection 
urith  respect  to  any  activities  of  such  hold- 
ing com,pany  which  are  conducted  exclusive- 
ly in  a  foreign  country. 

"(8)  Exemption  for  bank  holding  compa- 
nies.—Except  for  paragraph  (1)(A),  this  sub- 
section shall  not  apply  to  any  company  that 
is  treated  as  a  bank  holding  company  for 


purposes  of  section  4  of  the  Bank  Holding 
Company  Act  of  19S6,  or  any  of  its  subsidi- 
aries. 

"(d)  Transactions  With  Affiuates.— 
Transactions  between  any  subsidiary  sav- 
ings association  of  a  savings  and  loan  hold- 
ing company  and  any  affiliate  (of  such  sav- 
ings association  subsidiary)  shall  be  subject 
to  the  limitations  and  prohibitions  specified 
in  section  11  of  this  Act 

"(e)  Acquisitions.— 

"(1)  In  general.— It  shall  be  unlawful  for— 

"(A)  any  savings  and  loan  holding  compa- 
ny directly  or  indirectly,  or  through  one  or 
more  subsidiaries  or  through  one  or  more 
transactions— 

"(i)  to  acquire,  except  with  the  prior  writ- 
ten approval  of  the  Director,  the  control  of  a 
savings  association  or  a  savings  and  loan 
holding  company,  or  to  retain  the  control  of 
such  an  association  or  holding  company  ac- 
quired or  retained  in  violation  of  this  sec- 
tion as  heretofore  or  hereafter  in  effect 

"(ii)  to  acquire,  except  with  the  prior  writ- 
ten approval  of  the  Director,  by  the  process 
of  merger,  consolidation,  or  purchase  of 
assets,  another  savings  association  or  a  sav- 
ings and  loan  holding  company,  or  all  or 
substantially  all  of  the  assets  of  any  such  as- 
sociation or  holding  company; 

"(Hi)  to  acquire,  by  purchase  or  otherwise, 
or  to  retain  more  than  5  percent  of  the 
voting  shares  of  a  savings  association  not  a 
subsidiary,  or  of  a  savings  and  loan  holding 
company  not  a  subsidiary,  or  in  the  case  of 
a  multiple  savings  and  loan  holding  compa- 
ny (other  than  a  company  described  in  sub- 
section (c)(8)),  to  so  acquire  or  retain  more 
than  5  percent  of  the  voting  shares  of  any 
company  not  a  subsidiary  which  is  engaged 
in  any  business  activity  other  than  the  ac- 
tivities specified  in  subsection  (c)(2).  This 
clause  shall  not  apply  to  shares  of  a  savings 
association  or  of  a  savings  and  loan  holding 
company— 

"(I)  held  as  a  bona  fide  fiduciary  (whether 
with  or  without  the  sole  discretion  to  vote 
such  shares); 

"(II)  held  temporarily  pursuant  to  an  un- 
derwriting commitment  in  the  normal 
course  of  an  underwriting  business; 

"(III)  held  in  an  account  solely  for  trading 
purposes; 

"(IVi  over  which  no  control  is  held  other 
than  control  of  voting  rights  acquired  in  the 
normal  course  of  a  proxy  solicitation; 

"(V)  acquired  in  securing  or  collecting  a 
debt  previously  contracted  in  good  faith, 
during  the  2-year  period  beginning  on  the 
date  of  such  acquisition  or  for  such  addi- 
tional time  (not  exceeding  3  years)  as  the 
Director  may  permit  if  the  Director  deter- 
mines that  such  an  extension  will  not  be  det- 
rimental to  the  public  interest' 

"(VI)  acquired  under  section  408(m)  of  the 
National  Housing  Act  or  section  13(k)  of  the 
Federal  Deposit  Insurance  Act 

"(VII)  held  by  any  insurance  company,  as 
defined  in  section  2(a)(l  7)  of  the  Investment 
Company  Act  of  1940,  except  as  provided  in 
paragraph  (6); 

"(VIII)  acquired  pursuant  to  a  qualified 
stock  issuance  if  such  purchase  is  approved 
by  the  Director  under  subsection  (q)(l)(D); 

except  that  the  aggregate  amount  of  shares 
held  under  this  clause  (other  than  under 
subclauses  (I),  (II),  (III),  (IV),  and  (VI))  may 
not  exceed  IS  percent  of  all  outstanding 
shares  or  of  the  voting  power  of  a  savings 
association  or  savings  and  loan  holding 
company;  or 

"(iv)  to  acquire  the  control  ^f  an  unin- 
sured institution,  or  to  retain  for  more  than 
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one  year  after  February  14,  1968,  or  from  the 
date  on  which  such  control  was  acquired, 
whichever  is  later,  except  that  the  Director 
may  upon  application  by  such  company 
extend  such  one-year  period  from  year  to 
year,  for  an  additional  period  not  exceeding 
3  years,  if  the  Director  finds  such  extension 
is  warranted  and  is  not  detrimental  to  the 
public  interest; 

"(B)  any  other  company,  without  the  prior 
written  approval  of  the  Director,  directly  or 
indirectly,  or  through  one  or  more  subsidiar- 
ies or  through  one  or  more  transactions,  to 
acquire  the  control  of  one  or  more  savings 
associations,  except  that  such  approval  shall 
not  be  required  in  connection  with  the  con- 
trol of  a  savings  association,  (i)  acquired  by 
devise  under  the  terms  of  a  wUl  creating  a 
trust  which  is  excluded  from  the  definition 
of  'savings  and  loan  holding  company' 
under  subsection  (a)  of  this  section,  or  (ii) 
acquired  in  connection  with  a  reorganisa- 
tion in  which  a  person  or  group  of  persons, 
having  had  control  of  a  savings  association 
for  more  than  3  years,  vests  control  of  that 
association  in  a  newly  formed  holding  com- 
pany subject  to  the  control  of  the  same 
person  or  group  of  persons.  The  Director 
Shan  approve  an  acquisition  of  a  savings  as- 
sociation under  this  subparagraph  unless 
the  Director  finds  the  financial  and  mana- 
gerial resources  and  future  prospects  of  the 
company  and  association  involved  to  6e 
such  that  the  acquisition  would  be  detri- 
mental to  the  association  or  the  insurance 
risk  of  the  Savings  Association  Insurance 
Fund  or  Bank  Insurance  Fund,  and  shall 
render  a  decision  utithin  90  days  after  sub- 
mission to  the  Director  of  the  complete 
record  on  the  applicatioru 

"(2)  Factors  to  be  considered.— The  Di- 
rector shall  not  approve  any  acquisition 
under  subparagraph  (A)(i)  or  (A)(ii),  or  of 
more  than  one  savings  association  under 
subparagraph  (B)  of  paragraph  (1)  of  this 
subsection,  any  acquisition  of  stock  in  con- 
nection with  a  qualified  stock  issuance,  any 
acquisition  under  paragraph  (4)(A),  or  any 
transaction  under  section  13(k)  of  the  Feder- 
al Deposit  Insurance  Act  except  in  accord- 
ance with  this  paragraph.  In  every  case,  the 
Director  shall  take  into  consideration  the  fi- 
nancial and  managerial  resources  and 
future  prospects  of  the  company  and  asso- 
ciation involved,  the  effect  of  the  acquisi- 
tion on  the  association,  the  insurance  risk 
to  the  Savings  Association  Insurance  Fund 
or  the  Bank  Insurance  Fund,  and  the  con- 
venience and  needs  of  the  community  to  be 
served,  and  shall  render  a  decision  unthin  90 
days  after  submission  to  the  Director  of  the 
complete  record  on  the  application.  Before 
approving  any  such  acquisition,  except  a 
transaction  under  section  13(k)  of  the  Feder- 
al Deposit  Insurance  Act  the  Director  shall 
request  from  the  Attorney  General  and  con- 
sider any  report  rendered  within  30  days  on 
the  competitive  factors  involved.  The  Direc- 
tor shall  not  approve  any  proposed  acquisi- 
tion— 

"(A)  which  would  result  in  a  monopoly,  or 
which  would  be  in  furtherance  of  any  com- 
bination or  conspiracy  to  monopolise  or  to 
attempt  to  monopolize  the  savings  and  loan 
business  in  any  part  of  the  United  States,  or 
"(B)  the  effect  of  which  in  any  section  of 
the  country  may  be  substantially  to  lessen 
competition,  or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed  ac- 
quisition are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of  the 
acquisition  in  meeting  the  convenience  and 
needs  of  the  community  to  be  served. 


"(3)  Interstate  Acquisitions.— No  acquisi- 
tion shall  be  approved  by  the  Director  under 
this  subsection  which  uHll  result  in  the  for- 
mation by  any  company,  through  one  or 
more  subsidiaries  or  through  one  or  more 
transactions,  of  a  multiple  savings  and  loan 
holding  company  controlling  savings  asso- 
ciations in  more  than  one  State,  unless— 

"(A)  such  company,  or  a  savings  associa- 
tion subsidiary  of  such  company,  is  author- 
ized to  acquire  control  of  a  savings  associa- 
tion subsidiary,  or  to  operate  a  home  or 
branch  office,  in  the  additional  State  or 
States  pursuant  to  section  13(k)  of  the  Fed- 
eral Deposit  Insurance  Act 

"(B)  such  company  controls  a  savings  as- 
sociation subsidiary  which  operated  a  home 
or  branch  office  in  the  additional  State  or 
States  as  of  March  5,  1987;  or 

"(C)  the  statutes  of  the  State  in  which  the 
savings  association  to  be  acquired  is  located 
permit  a  savings  association  chartered  by 
such  State  to  be  acquired  by  a  savings  asso- 
ciation chartered  by  the  State  where  the  ac- 
quiring savings  association  or  savings  and 
loan  holding  company  is  located  or  by  a 
holding  company  that  controls  such  a  State 
chartered  savings  association,  and  such 
statutes  specifically  authorize  such  an  ac- 
quisition by  language  to  that  effect  and  not 
merely  by  implication. 

"(4)  Acquisitions  by  certain  individuals.— 

"(A)  In  general.— Notwithstanding  subsec- 
tion (h)(2),  any  director  or  officer  of  a  sav- 
ings and  loan  holding  company,  or  any  in- 
dividual who  owns,  controls,  or  holds  with 
power  to  vote  (or  holds  proxies  representing) 
more  than  25  percent  of  the  voting  shares  of 
such  holding  company,  may  acquire  control 
of  any  savings  association  not  a  subsidiary 
of  such  savings  and  loan  holding  company 
with  the  prior  written  approval  of  the  Direc- 
tor. 

"(B)  Treatment  of  certain  holding  compa- 
nies.—If  any  individiial  referred  to  in  sub- 
paragraph (A)  controls  more  than  1  savings 
and  loan  holding  company  or  more  than  1 
savings  association,  any  savings  and  loan 
holding  company  controlled  by  such  indi- 
vidual shall  be  subject  to  the  activities  limi- 
tations contained  in  subsection  (c)  to  the 
same  extent  such  limitations  apply  to  multi- 
ple savings  and  loan  holding  companies, 
unless  all  or  all  but  1  of  the  savings  associa- 
tions (including  any  institution  deemed  to 
be  a  savings  association  under  subsection 
(1)  of  this  section)  controlled  directly  or  in- 
directly by  such  individual  was  acquired 
pursuant  to  an  acquisition  described  in  sub- 
clause (I)  or  (II)  of  subsection  (c)(3)(B)(i). 

"(5)  Acquisitions  pursuant  to  certain  se- 
curity interests.— This  subsection  and  sub- 
section (c)(2)  of  this  section  do  not  apply  to 
any  savings  and  loan  holding  company 
which  acquired  the  control  of  a  savings  as- 
sociation or  of  a  savings  and  loan  holding 
company  pursuant  to  a  pledge  or  hypotheca- 
tion to  secure  a  loan,  or  in  connection  with 
the  liquidation  of  a  loan,  made  in  the  ordi- 
nary course  of  business.  It  shall  be  unlawful 
for  any  such  company  to  retain  such  control 
for  more  than  one  year  after  February  14, 
1968,  or  from  the  date  on  which  such  control 
was  acquired,  whichever  is  later,  except  that 
the  Director  may  upon  application  by  such 
company  extend  such  one-year  period  from 
year  to  year,  for  an  additional  period  not  ex- 
ceeding 3  years,  if  the  Director  finds  such  ex- 
tension is  warranted  and  woruld  ru3t  be  det- 
rimental to  the  public  interest 

"(6)  Shares  held  by  insurance  affiuates.— 
Shares  described  in  clause  (iii)(VII)  of  para- 
graph (1)(A)  shall  not  be  excluded  for  pur- 
poses of  clause  (Hi)  of  such  paragraph  if— 


"(A)  all  shares  field  under  such  clause 
(Hi)(VII)  by  all  insurance  company  affili- 
ates of  such  savings  association  or  savings 
and  loan  holding  company  in  the  aggregate 
exceed  S  percent  of  all  outstanding  shares  or 
of  the  voting  power  of  the  savings  associa- 
tion or  savings  and  loan  holding  company; 
or 

"(B)  such  shares  are  acquired  or  retained 
with  a  view  to  acquiring,  exercising,  or 
transferring  control  of  the  savings  associa- 
tion or  savings  and  loan  holding  company. 
"(f)  Declaration  of  Dividend.— Every  sub- 
sidiary samngs  association  of  a  savings  and 
loan  holding  company  shall  give  the  Direc- 
tor not  less  than  30  days '  advance  notice  of 
the  proposed  declaration  by  its  directors  of 
any  dividend  on  its  guaranty,  permanent  or 
other  nonwithdraioable  stock.  Such  notice 
period  shall  commence  to  run  from  the  date 
of  receipt  of  such  notice  by  the  Director.  Any 
such  diiHdend  declared  within  such  period, 
or  tDithout  the  giving  of  such  notice  to  the 
Director,  shall  be  invalid  and  shall  confer 
no  rights  or  benefits  upon  the  holder  of  any 
such  stock. 
"(g)  Administration  AND  Enforcement.— 
"(1)  In  GENERAU-The  Director  is  author- 
ized to  issue  such  regulations  and  orders  as 
the  Director  deems  necessary  or  appropriate 
to  enable  the  Director  to  administer  and 
carry  out  the  purposes  of  this  section,  and  to 
require  compliance  therewith  and  prevent 
evasions  thereof. 

"(2)  Investigations.— The  Director  may 
make  such  investigations  as  the  Director 
deems  necessary  or  appropriate  to  determine 
whether  the  provisions  of  this  section,  and 
regulations  and  orders  thereunder,  are  being 
and  have  been  complied  with  by  savings  and 
loan  holding  companies  and  subsidiaries 
and  affiliates  thereof.  For  the  purpose  of  any 
investigation  under  this  section,  the  Direc- 
tor may  administer  oaths  and  affirmations, 
issue  subi>enas,  take  evidence,  arut  require 
the  production  of  any  books,  papers,  corre- 
spondence, memorandums,  or  other  records 
which  may  l>e  relevant  or  material  to  the  in- 
quiry. The  attendance  of  witnesses  and  the 
production  of  any  such  records  may  be  re- 
quired from  any  place  in  any  State.  The  Di- 
rector may  apply  to  the  United  States  dis- 
trict court  for  the  judicial  district  (or  the 
United  States  court  in  any  territory)  in 
which  any  witness  or  company  subpenaed 
resides  or  carries  on  business,  for  enforce- 
ment of  any  subpena  issued  pursuant  to  this 
paragraph,  and  such  courts  shall  have  furis- 
diction  and  power  to  order  and  require  com- 
pliance. 

"(3)  Proceedings.— (A)  In  any  proceeding 
under  sut>section  (a)(2)(D)  or  under  para- 
graph (5)  of  this  section,  the  Director  may 
administer  oaths  and  affirmations,  take  or 
cause  to  be  taken  depositions,  and  issue  sub- 
penas.  The  Director  may  make  regulations 
with  respect  to  any  such  proceedings.  The 
attendance  of  witnesses  and  the  production 
of  documents  provided  for  in  this  paragraph 
may  be  required  from  any  place  in  any  State 
or  in  any  territory  at  any  designated  place 
where  such  proceeding  is  l>eing  conducted 
Any  party  to  such  proceedings  may  apply  to 
the  United  Stales  District  Court  for  the  Dis- 
trict of  Columbia,  or  the  United  States  dis- 
trict court  for  the  judicial  district  or  the 
United  States  court  in  any  territory  in 
which  such  proceeding  is  being  conducted, 
or  where  the  witness  resides  or  carries  on 
business,  for  enforcement  of  any  subpena 
issued  pursuant  to  this  paragraph,  and  such 
courts  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  therewith. 
Witnesses    subpenaed    under    this    section 
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shall  be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  district  courts  of 
the  United  StaUs. 

"(B)  Any  hearing  provided  for  in  subsec- 
tion laXZXD)  or  under  paragraph  (S)  of  this 
section  shall  be  held  in  the  Federal  judicial 
district  or  in  the  territory  in  which  the  prin- 
cipal office  of  the  association  or  other  com- 
pany is  located  unless  the  party  afforded  the 
hearing  consents  to  another  place,  and  shall 
be  conducted  in  accordance  with  the  provi- 
sions of  chapter  5  of  tiUe  5,  United  States 
Code. 

"(4)  Injunctions.— Wtienever  it  appears  to 
the  Director  that  any  person  is  engaged  or 
has  engaged  or  is  al>out  to  engage  in  any 
acts  or  practices  which  constitute  or  will 
constitute  a  violation  of  the  provisions  of 
this  section  or  of  any  regulation  or  order 
thereunder,  the  Director  may  bring  an 
action  in  the  proper  United  States  district 
court,  or  the  United  States  court  of  any  ter- 
ritory or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States,  to  enjoin  such  acts 
or  practices,  to  enforce  compliance  with  this 
section  or  any  regulation  or  order,  or  to  re- 
quire the  divestiture  of  any  acquisition  in 
violation  of  this  section^  or  for  any  combi- 
nation of  the  foregoing,  and  such  courts 
shall  have  jurisdiction  of  such  actions. 
Upon  a  proper  showing  an  injunction, 
decree,  restraining  order,  order  of  divesti- 
ture, or  other  appropriate  order  shall  be 
granted  without  bond. 

"(S)  Cease  and  desist  orders.— (A)  Not- 
withstanding any  other  provision  of  this 
section,  the  Director  may,  whenever  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  continuation  by  a  savings  and  loan 
holding  company  of  any  activity  or  of  own- 
ership or  control  of  any  of  its  noninsured 
subsidiaries  constitutes  a  serious  risk  to  the 
financial  safety,  soundness,  or  stability  of  a 
savings  and  loan  holding  company's  subsid- 
iary savings  association  and  is  inconsistent 
with  the  sound  operation  of  a  savings  asso- 
ciation or  iDith  the  purposes  of  this  section 
or  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  order  the  savings  and  loan  holding 
company  or  any  of  its  subsidiaries,  after  due 
notice  and  opportunity  for  hearing,  to  ter- 
minate such  activities  or  to  terminate 
(within  120  days  or  such  longer  period  as 
the  Director  directs  in  unusual  circum- 
stances) its  ownership  or  control  of  any 
such  noninsured  subsidiary  either  by  sale  or 
by  distribution  of  the  shares  of  the  subsidi- 
ary to  the  shareholders  of  the  savings  and 
loan  holding  company.  Such  distribution 
shall  be  pro  rata  urith  respect  to  all  of  the 
shareholders  of  the  distributing  savings  and 
loan  holding  company,  and  the  holding  com- 
pany shall  not  make  any  charge  to  its  share- 
holders arising  out  of  such  a  distribution. 

"(B)  The  Director  may  in  the  Directors 
discretion  apply  to  the  United  States  dis- 
trict court  within  the  jurisdiction  of  which 
the  principal  office  of  the  company  is  locat- 
ed, for  the  enforcement  of  any  effective  and 
outstanding  order  issued  under  this  section, 
and  svu:h  court  shall  have  jurisdiction  and 
power  to  order  and  require  compliance 
therewith.  Except  as  provided  in  subsection 
(j),  no  court  shall  have  jurisdiction  to  affect 
by  injunction  or  otherwise  the  issuance  or 
enforcement  of  any  notice  or  order  under 
this  section,  or  to  review,  modify,  suspend, 
terminate,  or  set  aside  any  such  notice  or 
order. 

"(h)  Prohibited  Acts.— It  shall  be  unlaw- 
ful for- 

"(1)  ony  savings  and  loan  holding  compa- 
ny or  subsidiary  thereof,  or  any  director,  of- 
ficer, employee,  or  person  owning,  control- 


ling, or  holding  unth  power  to  vote,  or  hold- 
ing proxies  representing,  more  than  25  per- 
cent of  the  voting  shares,  of  stich  holding 
company  or  subsidiary,  to  hold,  solicit,  or 
exercise  any  proxies  in  respect  of  any  voting 
rights  in  a  savings  association  which  is  a 
mutual  association; 

"(Z)  any  director  or  officer  of  a  savings 
and  loan  holding  company,  or  any  individ- 
ual who  owns,  controls,  or  holds  with  power 
to  vote  (or  holds  proxies  representing)  more 
than  25  percent  of  the  voting  shares  of  such 
holding  company,  to  acquire  control  of  any 
savings  association  not  a  subsidiary  of  such 
savings  and  loan  holding  company,  unless 
such  acquisition  is  approved  by  the  Director 
pursuant  to  subsection  (e)(4);  or 

"(3)  any  individual,  except  with  the  prior 
approval  of  the  Director,  to  serve  or  act  as  a 
director,  officer,  or  trustee  of.  or  become  a 
partner  in,  any  savings  and  loan  holding 
company  after  having  been  convicted  of  any 
criminal  offense  involving  dishonesty  or 
breach  of  trust 
"(i)  Penalties.- 

"(1)  Criminal  penalties.— (A)  Whoever 
knowingly  violates  any  provision  of  this  sec- 
tion, and  any  company  which  violates  any 
regulation  or  order  issued  by  the  Director 
pursuant  thereto,  shall  be  fined  not  more 
than  $100,000  per  day  for  each  day  during 
which  the  violation  continues. 

"(B)  Any  individual  who  knowingly  vio 
lates  any  provision  of  this  section  shall  be 
fined  not  more  than  $100,000  per  day  for 
each  day  during  which  the  violation  contin- 
ues, imprisoned  not  more  than  1  year,  or 
both. 

"(C)  Whoever  knowingly  violates  any  pro- 
vision of  this  section  unth  intent  to  deceive, 
to  defraud,  or  to  profit  significantly  shall  be 
fined  not  more  than  $1,000,000  per  day  for 
each  day  during  which  the  violation  contin- 
ues, imprisoned  not  more  than  5  years,  or 
both. 

"(2)  False  entries.- Every  director,  offi- 
cer, partner,  trustee,  agent  or  employee  of  a 
savings  and  loan  holding  company  shall  be 
subject  to  the  same  penalties  for  false  entries 
in  any  book,  report  or  statement  of  such 
savings  and  loan  holding  company  as  are 
applicable  to  officers,  agents,  and  employees 
of  a  savings  association  the  accounts  of 
which  are  insured  by  the  Corporation  for 
false  entries  in  any  books,  reports,  or  state- 
ments of  such  association  under  section 
1006  of  title  18.  United  StaUs  Code. 
"(3)  Civil  money  penalty.— 
"(A)  Penalty.— Any  company  which  vio- 
lates, and  any  person  who  participates  in  a 
violation  of.  any  provision  of  this  section, 
or  any  regulation  or  order  issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $25,000  for  each  day 
during  which  such  violation  continues. 

"(B)  Assessment.— Any  penalty  imposed 
under  subparagraph  (A)  may  be  assessed 
and  collected  by  the  Director  in  the  manner 
provided  in  subparagraphs  (E),  (F),  (G),  and 
(I)  of  section  8(i)(2)  of  the  Federal  Deposit 
Insurance  Act  for  penalties  imposed  (under 
such  section)  and  any  such  assessment  shall 
be  subject  to  the  provisions  of  such  sectioiu 
"(C)  Hearing.— The  company  or  other 
person  against  whom  any  civil  penalty  is  as- 
sessed under  this  paragraph  shall  be  afford- 
ed a  hearing  if  such  company  or  person  sub- 
mits a  request  for  such  hearing  toithin  20 
days  after  the  issuance  of  the  notice  of  as- 
sessment Section  8(h)  of  the  Federal  Deposit 
Insurance  Act  shall  apply  to  any  proceeding 
under  this  paragraph. 

"(D)  Disbursement.— All  penalties  collect- 
ed under  authority  of  this  paragraph  shall 
be  deposited  into  the  Treasury. 


"(E)  Violate  defined.— For  purposes  of 
this  section,  the  term  'violate'  includes  any 
action  (alone  or  loith  another  or  others)  for 
or  toward  causing,  bringing  at)out  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"(F)  Regulations.— T?ie  Director  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
paragraph. 

"(4)  Notice  under  this  section  after  sepa- 
ration FROM  SERVICE.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (within  the  meaning  of  section  3(u)  of 
the  Federal  Deposit  Insurance  Act)  with  re- 
spect to  a  savings  and  loan  holding  compa- 
ny or  subsidiary  thereof  (including  a  separa- 
tion caused  by  the  deregistration  of  such  a 
company  or  such  a  subsidiary)  shall  not 
affect  the  jurisdiction  and  authority  of  the 
Director  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  before  the  end  of  the  6- 
year  period  beginning  on  the  date  such 
party  ceased  to  be  such  a  party  with  respect 
to  such  holding  company  or  its  subsidiary 
(whether  such  date  occurs  before,  on.  or 
after  the  date  of  the  enactment  of  this  para- 
graph). 

"(j)  Judicial  Review.— Any  party  aggrieved 
by  an  order  of  the  Director  under  this  sec- 
tion may  obtain  a  review  of  such  order  by 
filing  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  principal 
office  of  such  party  is  located,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  within  30  days 
after  the  date  of  service  of  svx:h  order,  a 
written  petition  praying  that  the  order  of 
the  Director  be  modified,  terminated,  or  set 
aside.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to 
the  Director,  and  thereupon  the  Director 
shall  file  in  the  court  the  record  in  the  pro- 
ceeding, as  provided  in  section  2112  of  title 
28.  United  States  Code.  Upon  the  filing  of 
such  petition,  such  court  shall  have  jurisdic- 
tion, which  upon  the  filing  of  the  record 
shall  be  exclusive,  to  affirm,  modify,  termi- 
nate, or  set  aside,  in  whole  or  in  part  the 
order  of  the  Director.  Review  of  such  pro- 
ceedings shall  be  had  as  provided  in  chapter 
7  of  title  5.  United  States  Code.  The  judg- 
ment and  decree  of  the  court  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  upon  certiora- 
ri as  provided  in  section  1254  of  title  28, 
United  States  Code. 

"(k)  Savings  Clause.— Nothing  contained 
in  this  section,  other  than  any  transaction 
approved  under  subsection  (e)(2)  of  this  sec- 
tion or  section  13  of  the  Federal  Deposit  In- 
surance Act  shall  be  interpreted  or  con- 
strued as  approving  any  act  action,  or  con- 
duct which  is  or  has  been  or  may  be  in  vio- 
lation of  existing  law,  nor  shall  anything 
herein  contained  constitute  a  defense  to  any 
action,  suit  or  proceeding  pending  or  here- 
after instituted  on  account  of  any  act 
action,  or  conduct  in  rnolation  of  the  anti- 
trust laws. 

"(I)  Treatment  of  FDIC  Insured  Statv 
Savings  Banks  and  Cooperative  Banks  as 
Sa  vings  Associa  tions.  — 

"(1)  In  general.— Notunthstanding  any 
other  provision  of  law,  a  savings  bank  (as 
defined  in  section  3(g)  of  the  Federal  Depos- 
it Insurance  Act)  and  a  cooperative  bank 
that  is  an  insured  bank  (as  defined  in  sec- 
tion 3(h)  of  the  Federal  Deposit  Insurance 
Act)  upon  application  shall  be  deemed  to  be 
a  savings  association  for  the  putpose  of  this 
section,  if  the  Director  determines  that  suc/i 
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bank  is  a  qualified  thrift  lender  (as  deter- 
mined under  subsection  (m)). 

"(2)  Failure  to  maintain  quaufied  thrift 
LENDER  status.— If  any  savings  bank  which 
is  deemed  to  be  a  savings  association  under 
paragraph  (1)  subsequently  fails  to  main- 
tain its  status  as  a  qualified  thrift  lender,  as 
determined  by  the  Director,  such  bank  may 
not  thereafter  be  a  qualified  thrift  lender  for 
a  period  of  5  years. 

"(m)  Quaufied  Thrift  Lender  Test.— 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (6),  any  savings  associa- 
tion shall  have  the  status  of  a  qualified 
thrift  lender  if— 

"(A)  the  qualified  thrift  investments  of 
such  savings  association  equal  or  exceed  60 
percent  of  the  total  tangible  assets  of  such 
association;  and 

"(B)  the  qualified  thrift  investments  of 
such  savings  association  continue  to  equal 
or  exceed  60  percent  of  the  total  tangible 
assets  of  such  association  on  an  average 
basis  in  3  out  of  every  4  quarters  and  2  out 
of  every  3  years. 

"(2)  Exceptions  granted  by  director.— 
Notunthstanding  paragraph  (1),  the  Director 
may  grant  such  temporary  and  limited  ex- 
ceptions from  the  minimum  actual  thrift  in- 
vestment percentage  requirement  contained 
in  such  paragraph  as  the  Director  deems 
necessary  if— 

"(A)  the  Director  determines  that  extraor- 
dinary circumstances  exist  such  as  when 
the  effects  of  high  interest  rates  reduce  mort- 
gage demand  to  such  a  degree  that  an  insuf- 
ficient opportunity  exists  for  a  savings  asso- 
ciation to  meet  such  investment  require- 
ments; or 

"(B)  the  Director  determines  that— 

"(i)  the  grant  of  any  such  exception  unll 
significantly  facilitate  an  acquisition  under 
section  13(c)  or  13(k)  of  the  Federal  Deposit 
Insurance  Act; 

"(ii)  the  acquired  association  will  comply 
toiWi  the  transition  requirements  of  para- 
graph (6)(B),  as  if  the  date  of  the  exemption 
were  the  starting  date  for  the  transition 
period  described  in  that  paragraph;  and 

"(Hi)  the  Director  determines  that  the  ex- 
emption will  not  have  an  undue  adverse 
effect  on  competing  savings  associations  in 
the  relevant  market  and  loill  further  the  pur- 
poses of  this  subsection. 

"(3)  Failure  to  become  and  remain  a  quau- 
fied thrift  lender.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (D),  a  savings  association 
that  fails  to  become  or  remain  a  qualified 
thrift  lender  shall  either  become  one  or  more 
t>anks  (other  than  a  savings  bank),  or  be 
subject  to  subparagraph  (B). 

"(B)  Restrictions  appucable  to  savings 
associations  that  are  not  quaufied  thrift 
lenders.— 

"(i)  Restrictions  effective  immediately.— 
The  following  restrictions  shall  apply  imme- 
diately to  a  savings  association  after  the 
date  on  which  the  savings  association 
should  have  become  or  ceases  to  be  a  quali- 
fied thrift  lender: 

"(I)  AcTivrriES.—The  savings  association 
shall  not  make  any  new  investment  (includ- 
ing an  investment  in  a  subsidiary)  or 
engage,  directly  or  indirectly,  in  any  other 
new  activity  unless  that  investment  or  ac- 
tivity would  be  permissible  for  the  savings 
association  if  it  were  a  national  bank,  and 
is  also  permissible  for  the  savings  associa- 
tion as  a  savings  association. 

"(II)  BRANCHiNG.-The  savings  association 
shall  not  establish  any  new  branch  office  at 
any  location  at  which  a  national  bank  lo- 
cated  in   the   savings   association's   home 


State  may  not  establish  a  branch  office.  For 
purposes  of  this  subclause,  a  savings  asso- 
ciation's home  State  is  the  State  in  which 
the  savings  association 's  total  deposits  were 
largest  on  the  date  on  which  the  savings  as- 
sociation should  have  become  or  ceased  to 
be  a  qualified  thrift  lender. 

"(Ill)  Advances.— The  savings  association 
shall  not  be  eligible  to  obtain  new  advances 
from  any  Federal  home  loan  bank. 

"(IV)  Dividends.— The  savings  association 
shall  be  subject  to  all  statutes  and  regula- 
tions governing  the  payment  of  dividends  by 
a  national  bank  in  the  same  manner  and  to 
the  same  extent  as  if  the  savings  association 
xaere  a  national  bank. 

"(ii)  Additional  restrictions  effective 
AFTER  THREE  YEARS.— The  following  addition- 
al restrictions  shall  apply  to  a  savings  asso- 
ciation beginning  3  years  after  the  date  on 
which  the  savings  association  should  have 
become  or  ceases  to  be  a  qualified  thrift 
lender: 

"(I)  AcTivmES.—The  savings  association 
shall  not  retain  any  investment  (including 
an  ini>estment  in  any  subsidiary)  or  engage, 
directly  or  indirectly,  in  any  activity  unless 
that  investment  or  actimty  woxUd  be  7>ermis- 
sible  for  the  savings  association  if  it  were  a 
national  bank,  and  is  also  permissible  for 
the  savings  association  as  a  savings  associa- 
tion. 

"(II)  Advances.— The  savings  association 
shall  repay  any  outstanding  advances  from 
any  Federal  home  loan  bank  as  promptly  as 
can  be  prudently  done  consistent  with  the 
safe  and  sound  operation  of  the  savings  as- 
sociation. 

"(C)  Holding  company  regulation.— Any 
company  that  controls  a  savings  association 
that  is  subject  to  any  provision  of  subpara- 
graph (B)  shall,  toithin  one  year  after  the 
date  on  which  the  savings  association 
should  have  become  or  ceases  to  be  a  quali- 
fied thrift  lender,  register  as  and  be  deemed 
to  be  a  bank  holding  company  subject  to  all 
of  the  provisions  of  the  Bank  Holding  Com- 
pany Act  of  1956.  section  8  of  the  Federal  De- 
posit Insurance  Act  and  other  statutes  ap- 
plicable to  bank  holding  companies,  in  the 
same  manner  and  to  the  same  extent  as  if 
the  company  were  a  bank  holding  company 
and  the  savings  association  were  a  bank,  as 
those  terms  are  defined  in  the  Baiik  Holding 
Company  Act  of  1956. 

"(D)  Requalification.—A  savings  associa- 
tion that  should  have  become  or  ceases  to  be 
a  qualified  thrift  lender  shall  not  be  subject 
to  subparagraph  (B)  or  (C)  if  the  savings  as- 
sociation becomes  a  qualified  thrift  lender 
by  meeting  the  qualified  thrift  lender  re- 
quirement in  paragraph  (1)  on  an  average 
basis  in  3  out  of  every  4  quarters  and  2  out 
of  every  3  years  and  thereafter  remains  a 
qualified  thrift  lender.  If  the  savings  asso- 
ciation (or  any  savings  association  that  ac- 
quired all  or  substantially  all  of  its  assets 
from  that  savings  association)  at  any  time 
thereafter  ceases  to  be  a  qualified  thrift 
lender,  it  shall  immediately  be  subject  to  all 
provisions  of  subparagraphs  (B)  and  (C)  as 
if  all  the  periods  described  in  subparagraphs 
(B)(ii)  and  (C)  had  expired. 

"(E)  Deposit  insurance  assessments.— Any 
bank  chartered  as  a  result  of  the  require- 
ments of  this  section  shall  be  obligated  until 
December  31.  1993,  to  pay  to  the  Savings  As- 
sociation Insurance  Fund  the  assessments 
assessed  on  savings  associations  under  the 
Federal  Deposit  Insurance  Act  Such  asso- 
ciation shall  also  be  assessed,  on  the  date  of 
its  change  of  status  from  a  Savings  Associa- 
tion Insurance  Fund  member,  the  exit  fee 
and  entrance  fee  provided  in  section  5(d)  of 


the  Federal  Deposit  Insurance  Act  Such  in- 
stitution shall  not  be  obligated  to  pay  the 
assessments  assessed  on  banks  under  the 
Federal  Deposit  Insurance  Act  until— 

"(i)  December  31,  1993.  or 

"(ii)  the  institution's  change  of  status 
from  a  Savings  Association  Insurance  fund 
member  to  a  Bank  Insurance  Fund  member, 
whichever  is  later. 

"(F)  Special  rule.— This  paragraph  shall 
not  apply  to  savings  associations  headquar- 
tered and  operating  primarily  in  Puerto 
Rico  or  the  Virgin  Islands. 

"(G)  No  CIRCUMVENTION  OF  EXIT  MORATORI- 
UM.—Subparagraph  (A)  of  this  paragraph 
shall  not  tie  construed  a»  permitting  any  in- 
sured depository  institution  to  engage  in 
any  conversion  transaction  prohibited 
under  section  5(d)  of  the  Federal  Deposit  In- 
surance Act 

"(H)  EFFECTIVE  DATE.— This  Paragraph 
shall  take  effect  upon  the  expiration  of  1 
year  after  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Actual  thrift  investment  percent- 
age.—The  term  'actual  thrift  investment  per- 
centage' means  the  percentage  determined 
by  dividing— 

"(i)  the  amount  of  the  qualified  thrift  in- 
vestments of  a  savings  association,  by 

"(ii)  the  total  amount  of  tangible  assets  of 
such  savings  association. 

"(B)  Quaufied  thrift  investments.— The 
term  'qualified  thrift  investments'  means, 
with  respect  to  any  savings  association,  the 
sum  of— 

"(i)  the  aggregate  amount  of  loans,  equity 
positions,  or  securities  held  by  the  sainngs 
association  (or  any  subsidiary  of  such  asso- 
ciation) which  are  related  to  domestic  resi- 
dential real  estate  or  manufactured  housing; 

"(ii)  the  value  of  property  used  by  such  as- 
sociation or  subsidiary  in  the  conduct  of  the 
btisiness  of  such  association  or  subsidiary; 

"(Hi)  subject  to  paragraph  (5),  the  liquid 
assets  of  the  type  required  to  be  maintained 
under  this  Act;  and 

"(iv)  subject  to  paragraph  (5),  50  percent 
of  the  dollar  amount  of  the  residential  mort- 
gage loans  originated  by  such  savings  asso- 
ciation or  sutjsidiary  and  sold  within  90 
days  of  origination. 

"(5)  Limitation  on  treatment  of  certain 
ASSETS  AS  THRIFT  INVESTMENTS.— The  aggregate 
amount  of  the  assets  described  in  clauses 
(Hi)  and  (iv)  of  paragraph  (4)(B)  which  may 
be  taken  into  account  in  determining  the 
amount  of  the  qualified  thrift  investments 
of  any  savings  association  shall  not  exceed 
the  amount  which  is  equal  to  10  percent  of 
the  tangible  assets  of  such  association. 

"(6)  Transitional  rule  for  certain  sav- 
ings ASSOCUTIONS.— 

"(A)  In  general.— If  any  Federal  sarrings 
association  in  existence  as  a  Federal  sav- 
ings association  on  the  date  of  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989— 

"(i)  that  was  chartered  as  a  savings  bank 
or  a  cooperative  bank  under  State  law 
before  October  15,  1982;  or 

"(ii)  that  acquired  its  principal  assets 
from  an  association  that  was  chartered 
before  October  IS,  1982,  as  a  savings  bank  or 
a  cooperative  bank  under  State  law, 

meets  the  requirements  of  subparagraph  (B), 
such  savings  association  shall  be  treated  as 
a  qualified  thrift  lender  during  the  6-year 
period  beginning  on  August  10.  1989. 
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-IB)  Subparagraph  <b>  requirements. -A  -IB)  Transaction  allowed  if  not  disap-        -IB)  Grace  period  eor  divesting  prohibtt. 

savings  association  meeU  the  requirements  PROVED.-Unless  the  Director  within  such  60-     ed  assets  or  discontinuing  prohibited  ac- 

of  this  subparagraph  if.  in  the  deUrmina-  day  notice  period  dUapproves  the  proposed     TivrriES.-Sot  later  than  2  yeors  foUototng  a 

lion  of  the  Director-  holding  company  formation,  or  extends  for     merger  or  acquisition   described   in   para- 

-li)  the  actual  thrift  investment  percent-  another  30  days  the  period  dunng  which     graph  15)10.  the  acquired  holding  company 

age  of  such  association  does  not.  after  the  such  disapproval  may  be  issued,  the  savings     or  the  holding  company  resulting  from  such 

daU  of  enactment  of  the  Financial  Institu-  association  providing  such  notice  may  pro-     m^erger  or  acquisition  shall— 

tions  Reform,  Recovery,  and  Enforcement  ceed  voith  the  transaction,   if  the  require-        -li)  dispose  of  any  asset  which  is  an  asset 

Act  of  1989.  decrease  below  the  actual  thrift  ments  of  paragraph  12)  have  been  met                in  which  a  mutual  holding  company  may 

investment  percentage  of  such  association  "lO  Grounds  for  disapproval.— The  Di-     riot  invest  under  paragraph  15):  and 

on  July  15.  19S9;  and  rector  may  disapprove  any  proposed  holding        -(H)  cease  any  activity  which  is  an  activi- 

"lii)  the  amount  by  which—  company  formation  only  if—                               ty  in  which  a  mutual  holding  company  may 

"ID  the  actual  thrift  investment  percent-  "HJ  such  disapproval  is  necessary  to  pre-     „oj  engage  under  paragraph  15). 
age  of  such  association  at  the  end  of  each  vent  unsafe  or  unsound  practices;                          -fj)  reoulation.—A  mutual  holding  corn- 
period  described  in  the  following  table,  ex-  -iH)    the  financial    or   management    re-     ^^^^  ^^^^y  j^  chartered  by  the  Director  and 
ceeds  sources  of  the  savings  association  involved     ^^^^^  j,^  subject  to  such  regulations  as  the 

-III)  the  actual  thrift  investment  percent-  warrant  disapproval;  Director  may  prescribe.  Unless  the  context 
age  of  such  association  on  July  15,  1989.  -liii)  the  savings  association  fails  to  fur-  g(f^gJ.^p^gg  requires,  a  mutual  holding  compa- 
w  equal  to  or  greater  than  the  applicable  nish  the  information  required  under  sub-  ^^  ^^^^  ^^  subject  to  the  other  requirements 
percentage  las  determined  under  the  follow-  paragraph  lA);  or  ^  .,  ,  of  this  section  regarding  regulation  of  hold- 
ing table)  of  the  amount  by  which  70  percent  -liv)  the  savings  association  fails  to  i^ig  companies 
exceeds  the  actual  thrift  investment  percent-  comply  with  the  requirement  of  paragraph  I  Capital  improvement.— 
aae  of  such  association  on  such  date  of  en-  (2) 

^trZnt  -ID)  RETENTION  of  capital  ASSETS.-ln  con-            "<A)  PLEDGE  OF  ^OCK  OF  SAVINGS  ASSOCIA- 

"For  the  following                    The  applicable  nection  with  the  transaction  described  in     TioNsuBsiDiARV.-This  section  shall  not  pro- 

^rSi                                         p^^t^U;  paragraph  ID.  a  savings  association  may.     '»»«'*^« '""'""^  ^°''**7,f,'^f  «7/™'"„S; 

^r  to  July  1.1991 Z  25  percent  subject    to    the    approval    of   the    Director.     '''<'''"  °J  "^  P^J^T  I         n^nfn  fZ^Z 

j5»    1.     1991-December    31,  retain  capital  asseU  at  the  holding  company     association  chartered  as  part  ofatransac- 

jl92                       50  percent  level  to  the  extent  that  such  capital  exceeds     tion  described  in  paragraph  ID  to  raise  cap- 

Januan/'l,  "1993- June  30,  1994  75  percent  the  association  S  capital  requirement  estab-     »'<»'  for  such  savings  association. 

Thereafter JOO  percent  luhed  by  the  Director  pursuant  to  sections  5        "IB)  Issuance  of  nonvoting  SHARES.-This 

-IC)  For  purposes  of  this  paragraph,  the  Is)  and  It)  of  this  Act                                            section  shall  not  prohibit  a  savings  associa- 

actual  thrift  investment  percentage  of  an  as-  -14)  Ownership.-                         .                       '*°"Jw°"'^'^'*  *"*!?,[.?{  L™^^,r±; 

sociation  on  July  15.  1989.  shall  be  deter-  "(A)  In  GENERAU-Persons  having  owner-     scnbed  in  paragraph  ID  from  issuing  any 

mined  by  applying  the  definition  of  actual  ship  HghU  in  the  mutual  association  pursu-     nonvoting  shares  or  Uss  than  50  percent  of 

thrift    investment    percentage'    that    takes  ant  to  section  5lb)ll)IB)  of  this  Act  or  State     the  voting  shares  of  such  association  to  any 

effect  on  July  1.  1991.  'ow  shaU  have  the  same  ownership  righU     person  other  than  the  mutual  holding  com-. 

-In)  Tying  Restrictions.— A  savings  and  with  respect  to  the  mutual  holding  compa-     pany. 

loan  holding  company  and  any  of  its  ajfili-  ny.                                                                              "(9)  Insolvency  and  uquidation- 

ates  shall  be  subject  to  section  5fq)  and  regu-  "IB)  Holders  of  certain  accounts.— Hold-        -(A)    In   OENERAU-Notwithstanding   any 

lations   prescribed   under  such   section,    in  ers  of  savings,   demand  or  other  accounts     provision  of  law,  upon— 

connection  with  transactions  involving  the  of—                                                                                -H)  the  default  of  any  savings  associa- 

products  or  services  of  such  company  or  af-  "li)   a   savings   association   chartered   as     iion_ 

filiate  and  those  of  an  affiliated  savings  as-  part  of  a  transaction  described  in  para-  ..fj^  y^^  ^^^^^^  ^^  which  is  owned  by  any 
sociation  as  if  such  company  or  affiliate  graph  ID;  or  mutual  holding  company;  and 
were  a  savings  association.  "(W  a  mutual  savings  association  ac-  -(ji,  ^phich  was  chartered  in  a  transaction 
-lo)  Mutual  Holding  Companies.-  quired  pursuant  to  paragraph  5)1  B).  described  in  paragraph  ID; 
"ID  IN  aENERAL.-A  savings  association  shall  have  the  same  ownership  rights  with  .,ii,^JfZ^l  J.  't^al  holding  corn- 
operating  in  mutual  form  may  reorganize  so  respect  to  the  mutual  holding  company  as  ^"^  ^  default  of  a  mutual  noiaing  com 
as  to  become  a  holding  company  by—  persons  described   in  subparagraph   I  A)  of    PO.ny.or                                            ,  j        .. 

'^AVlh^t^ngZ  interim  savings  asso-  %is  paragraph.  "liiD  a  foreclosure  on  a  VledJieJ>ya 
ciation,  the  stock  of  which  U  to  be  wholly  -151  Permttted  activities.-A  mutual  hold-  mutual  holding  company  described  in  para- 
owned,  except  as  otherwise  provided  in  this  ing  company  may  engage  only  in  the  follow-     graph  18)1  A). 

section,  by  the  mutual  association;  and  ing  activities:                                                        a  trustee  shall  be  appointed  receiver  of  such 

-IB)  transferring  the  substantial  part  of  -lA)  Investing  in  the  stock  of  a  savings  as-     rnutual  holding  company  and  such  trustee 

its  assets  and  liabilities,  including  all  of  its  sociation.                                                               shall  have  the  authority  to  liquidate   the 

insured  liabilities,  to  the  inUrim  savings  as-  "(B)    Acquiring    a    mutual    association     assets  of.  and  satisfy  the  liabilities  of.  such 

sociation.  through  the  merger  of  such  association  into     mutual  holding  company  pursuant  to  title 

"12)  Directors  AND  CERTAIN  ACCOUNT  hold-  a  savings   association  subsidiary  of  such     12,  United  States  Code. 

ers'  approval  of  plan  required.— a  reorga-  holding  company  or  an  interim  savings  as-        ..fgj    Distribution    of    net    proceeds.— 

nization  is  not  authorized  under  this  sub-  sociation  subsidiary  of  such  holding  compa-     Except  as  provided  in  subparagraph  IC),  the 

section  unless—  ny.                                                                          nej    proceeds    of  any   liquidation    of  any 

-I A)  a  plan  providing  for  such  reorganiza-  -IC)  Subject   to  paragraph   16),   merging     ^^^^0^  holding  company  pursuant  to  sub- 

tion  has  been  approved  by  a  majority  of  the  with  or  acquiring  another  holding  company,     paragraph  lA)  shaU  be  transferred  to  per- 

board  of  directors  of  the  mutual  savings  as-  one  of  whose  subsidiaries  U  a  savings  asso-     ^^^  ^^^  ^^^^j  oumership  interesU  in  such 

sociation;  and  ciatiorL                                                                  mutual  holding  company. 

-IB)  in  the  case  of  an  association  in  "ID)  Investing  in  a  corporation  the  cap-  ..^^^  recovery  by  corporation.- If  the 
which  holders  of  accounU  and  obligors  exer-  ital  stock  of  which  is  available  for  purchase  Corporation  incurs  a  loss  as  a  result  of  the 
cise  voting  rights,  such  plan  has  been  sub-  by  a  savings  association  urider  Federal  law  ^^^^^  ^j  savings  association  subsidi- 
mitted  to  and  approved  by  a  majority  of  or  under  the  law  of  any  State  where  the  sub-  ^  mutual  holding  company  which  U 
such  individuals  at  a  meeting  held  at  the  sidiary  savings  association  or  associations  l^^^^^aUd  pursuant  to  subparagraph  lA). 
caU  of  the  directors  in  accordance  with  the  have  their  home  offices.  ^  Corporation  shall  succeed  to  the  owner- 
procedures  prescribed  by  the  association's  "IE)  Engaging  »"  ^^^^"^^7»  'f*  ^*f"^^  ship  inleresU  of  the  depositors  of  such  sav- 
charter  and  bylaws.  in  subsection  Ic)l2).  except  subparagraph  ^^g"^  association  in  the  mutual  holding  com- 
pZ'od"'^''"  "^  "'^  ""^"^"^  i>/WPHOV...  IB).^^^  ^^^^„„^  „^  „^^,,^  ,^,^^  „,  pany,  to  the  extent  of  the  Corporation's  loss. 
^aT  NOTICE  REQUiRED.-At  least  60  days  acquired  holding  companies.-  -110)  DEFiNiTiONS.-For  purposes  of  thv, 
prior  to  taking  any  action  described  in  "lA)  New  activities.-U  a  mutual  holding  *"°*f"*°"-  _.  „  ^.  ...^ 
paragraph  ID,  a  savings  association  seeking  company  acquires  or  merges  with  another  "(A)  Mutual  holding  coMPANY.-rheterm 
loestaMish  a  mutual  holding  company  shall  holding  company  under  paragraph  I5)IC).  'mutual  holdirig  company  means  a  corpora- 
provide  written  notice  to  the  Director  The  the  holding  company  acquired  or  the  hold-  tion  organized  as  a  holding  company  under 
notice  shaU  contain  such  relevant  injorma-  ing  company  resulting  from  such  merger  or     this  subsection. 

tion  as  the  Director  shall  require  by  regula-  acquisition  may  only  invest  in  asseU  and        "IB)      Mutual     ASSocuTiON.—The      term 

tion  or  by  specific  request  in  connection  engage  in  activities  which  are  authorized     'mutual  association'  means  a  savings  asso- 

with  any  particular  notice.  under  paragraph  15).                                            ciation  which  U  operating  in  mutual  form. 
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"lO  Default.— The  term  'default'  means 
an  adjudication  or  other  official  determina- 
tion of  a  court  of  competent  jurisdiction  or 
other  public  authority  pursuant  to  which  a 
conservator,  receiver,  or  other  legal  custodi- 
an is  appointed. 

"(p)  Holding  Company  Activities  Consti- 
tuting Serious  Risk  to  Subsidiary  Savings 
Association.— 

"ID  Determination  and  imposition  of  re- 
strictions.—If  the  Director  determines  that 
there  is  reasonable  cause  to  believe  that  the 
continuation  by  a  savings  and  loan  holding 
company  of  any  activity  constitutes  a  seri- 
ous risk  to  the  financial  safety,  soundness, 
or  stability  of  a  savings  and  loan  holding 
company's  subsidiary  savings  association, 
the  Director  may  impose  such  restrictions  as 
the  Director  determines  to  be  necessary  to 
address  such  risk.  Such  restrictions  shall  be 
issued  in  the  form  of  a  directive  to  the  hold- 
ing company  and  any  of  its  subsidiaries, 
limiting— 

"lA)  the  payment  of  dividends  by  the  sav- 
ings association; 

"IB)  transactions  between  the  savings  as- 
sociation, the  holding  company,  and  the 
subsidiaries  or  affiliates  of  either;  and 

"IC)  any  activities  of  the  savings  associa- 
tion that  might  create  a  serious  risk  that  the 
liabilities  of  the  holding  company  and  its 
other  affiliates  may  be  imposed  on  the  sav- 
ings association. 

Such  directive  shall  be  effective  as  a  cease 
and  desist  order  that  tias  become  final 

-12)  Review  of  directive.— 

"lA)  Administrative  review.— After  a  direc- 
tive referred  to  in  paragraph  11)  is  issued, 
the  savings  and  loan  holding  company,  or 
any  subsidiary  of  such  holding  company 
subject  to  the  directive,  may  object  and 
present  in  writing  its  reasons  why  the  direc- 
tive should  be  modified  or  rescinded.  Unless 
within  10  days  after  receipt  of  such  response 
the  Director  affirms,  modifies,  or  rescinds 
the  directive,  such  directive  shall  automati- 
cally lapse. 

"IB)  Judicial  review.— If  the  Director  af- 
firms or  modifies  a  directive  pursuant  to 
subparagraph  lA),  any  affected  party  may 
immediately  thereafter  petition  the  United 
States  district  court  for  the  district  in  which 
the  savings  and  loan  holding  company  has 
its  main  office  or  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  to 
stay,  modify,  terminate  or  set  aside  the  di- 
rective. Upon  a  showing  of  extraordinary 
cause,  the  savings  and  loan  holding  compa- 
ny, or  any  subsidiary  of  such  holding  com- 
pany subject  to  a  directive,  may  petition  a 
United  States  district  court  for  relief  with- 
out first  pursuing  or  exhausting  the  admin- 
istrative remedies  set  forth  in  this  para- 
graph. 

"Iq)  Quaufied  Stock  Issuance  by  Under- 
capitalized Savings  Associations  or  Hold- 
ing Companies.— 

"ID  In  general.— For  purposes  of  this  sec- 
tion, any  issue  of  shares  of  stock  shall  be 
treated  as  a  qualified  stock  issuance  if  the 
following  conditions  are  met 

"I A)  The  shares  of  stock  are  issued  by— 

"li)  an  undercapitalized  satrings  associa- 
tion; or 

"lii)  a  savings  and  loan  holding  company 
which  is  not  a  bank  holding  company  but 
which  controls  an  undercapitalized  savings 
association  if.  at  the  time  of  issuance,  the 
savings  and  loan  holding  company  is  legally 
obligated  to  contribute  the  net  proceeds 
from  the  issuance  of  such  stock  to  the  cap- 
ital of  an  undercapitalized  samngs  associa- 
tion subsidiary  of  such  holding  company. 

"IB)  All  shares  of  stock  issued  consist  of 
previously  unissued  stock  or  treasury  shares. 


"IC)  All  shares  of  stock  issued  are  pur- 
chased by  a  savings  and  loan  holding  com- 
pany that  is  registered,  as  of  the  date  of  pur- 
chase, with  the  Director  in  accordance  with 
the  provisions  of  subsection  lb)ll)  of  this 
sectiOTL 

"ID)  Subject  to  paragraph  12),  the  Director 
approves  the  purchase  of  the  shares  of  stock 
by  the  acquiring  savings  and  loan  holding 
company. 

"IE)  The  entire  consideration  for  the  stock 
issued  is  paid  in  cash  tyy  the  acquiring  sav- 
ings and  loan  holding  company. 

"IF)  At  the  time  of  the  stock  issuance,  each 
samngs  association  subsidiary  of  the  acquir- 
ing savings  and  loan  holding  company 
lother  than  an  association  acquired  in  a 
transaction  pursuant  to  subsection  Ic)  or  Ik) 
of  section  13  of  the  Federal  Deposit  Insur- 
ance Act  or  section  4081m)  of  the  National 
Housing  Act  has  capital  lafter  deducting 
any  subordinated  debt,  intangible  assets, 
and  deferred,  unamortized  gains  or  losses) 
of  not  less  than  6'/,  percent  of  the  total  assets 
of  such  savings  association. 

"IG)  Immediately  after  the  stock  issuance, 
the  acquiring  satrings  and  loan  holding  com.- 
pany  holds  not  more  than  15  percent  of  the 
outstanding  voting  stock  of  the  issuing  un- 
dercapitalized savings  association  or  sav- 
ings and  loan  holding  company. 

"IH)  Not  more  than  one  of  the  directors  of 
the  issuing  association  or  company  is  an  of- 
ficer, director,  employee,  or  other  representa- 
tive of  the  acquiring  company  or  any  of  its 
affiliates. 

"ID  Transactions  between  the  savings  as- 
sociation or  savings  and  loan  holding  com- 
pany that  issues  the  shares  pursuant  to  this 
section  and  the  acquiring  company  and  any 
of  its  affiliates  shall  be  subject  to  the  provi- 
sions of  section  11. 

"12)  Approval  of  acquisptions.— 

"I A)  Additional  capital  commitments  not 
required.— The  Director  stiall  not  disap- 
prove any  application  for  the  purchase  of 
stock  in  connection  with  a  qualified  stock 
issuance  on  the  grounds  that  the  acquiring 
savings  and  loan  holding  company  has 
failed  to  undertake  to  make  subsequent  ad- 
ditional capital  contributions  to  maintain 
the  capital  of  the  undercapitalized  savings 
association  at  or  above  the  minimum,  level 
required  by  the  Director  or  any  other  Feder- 
al agency  having  jurisdiction. 

"IB)  Other  conditions.— Notwithstanding 
subsection  Ia)l4),  the  Director  may  impose 
such  conditions  on  any  approval  of  an  ap- 
plication for  the  purchase  of  stock  in  con- 
nection with  a  qualified  stock  issuance  as 
the  Director  determines  to  be  appropriate, 
including— 

"li)  a  requirement  that  any  savings  asso- 
ciation subsidiary  of  the  acquiring  savings 
and  loan  holding  company  limit  dividends 
paid  to  such  holding  company  for  such 
period  of  time  as  the  Director  may  require; 
and 

"Hi)  such  other  conditions  as  the  Director 
deems  necessary  or  appropriate  to  prevent 
evasions  of  this  section. 

"IC)  Appucation  deemed  approved  if  not 
DISAPPROVED  WITHIN  SO  DAYS.— An  application 
for  approval  of  a  purchase  of  stock  in  con- 
Tiection  with  a  qualified  stock  issuance  shall 
be  deemed  to  have  l>een  approved  tty  the  Di- 
rector if  such  application  has  not  been  dis- 
approved by  the  Director  before  the  end  of 
the  90-day  period  beginning  on  the  date 
such  application  has  been  deemed  sufficient 
under  regulations  issued  by  Che  Director. 

"13)     No     UMITATION    ON    CLASS     OF    STOCK 

ISSUED.— The  shares  of  stock  issued  in  con- 
nection with  a  qualified  stock  issuance  may 
be  shares  of  any  class. 


"14)  Undercapitalized  savings  association 
DEFINED.— For  purposes  of  this  sr^tsection, 
the  term  'undercapitalized  savings  associa- 
tion' means  any  savings  association— 

"I A)  the  assets  of  which  exceed  the  liabil- 
ities of  such  association;  and 

"IB)  which  does  not  comply  with  one  or 
more  of  the  capital  standards  in  effect  under 
section  51 1). 

"Ir)  Penalty  for  Failure  To  Provide 
Timely  and  Accurate  Reports.— 

"ID  First  tier.— Any  savings  and  loan 
holding  company,  and  any  subsidiary  of 
such  holding  company,  which— 

"I A)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  and  unin- 
tentional error  and,  as  a  result  of  such  an 
error— 

"li)  fails  to  submit  or  publish  any  report 
or  information  required  under  this  section 
or  regulations  prescribed  by  the  Director, 
within  the  period  of  time  specified  by  the 
Director;  or 

"Hi)  submits  or  publishes  any  false  or  mis- 
leading report  or  information;  or 

"IB)  inadvertently  transmits  or  publishes 
any  report  which  is  minimally  late, 

shall  be  subject  to  a  penalty  of  not  more 
than  $2,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  Such  holding 
company  or  subsidiary  shall  have  the 
burden  of  proving  try  a  preponderence  of  the 
evidence  that  an  error  was  inadvertent  and 
unintentional  and  that  a  report  was  inad- 
vertently transmitted  or  published  late. 

"12)  Second  tier.— Any  savings  and  loan 
holding  company,  and  any  subsidiary  of 
such  holding  company,  which— 

"I A)  fails  to  submit  or  publish  any  report 
or  information  required  under  this  section 
or  under  regulations  prescril>ed  by  the  Direc- 
tor, within  the  period  of  time  specified  by 
the  Director;  or 

"IB)  submits  or  publishes  any  false  or  mis- 
leading report  or  information. 

in  a  manner  not  described  in  paragraph  ID 
shall  be  subject  to  a  penalty  of  not  more 
than  t20.000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(3)  Third  tier.— If  any  savings  and  loan 
holding  company  or  any  subsidiary  of  such 
a  holding  company  knowingly  or  with  reck- 
less disregard  for  the  accuracy  of  any  infor- 
mation or  report  described  in  paragraph  12) 
sutnnits  or  publishes  any  false  or  misleading 
report  or  information,  the  Director  may 
assess  a  penalty  of  not  more  than  tl. 000.000 
or  1  percent  of  total  assets  of  such  company 
or  subsidiary,  whichever  is  less,  per  day  for 
each  day  during  which  such  failure  contin- 
ues or  such  false  or  misleading  information 
is  not  corrected. 

"14)  Assessment.— Any  penalty  imposed 
under  paragraph  ID.  12).  or  13)  shall  be  as- 
sessed and  collected  by  the  Director  in  the 
manner  provided  in  subparagraphs  (E),  IF). 
IG).  and  ID  of  section  8li)l2)  of  the  Federal 
Deposit  Insurance  Act  Ifor  penalties  im- 
posed under  such  section)  and  any  such  as- 
sessment lincluding  the  determination  of 
the  amount  of  the  penalty)  shall  be  suttject 
to  the  provisions  of  such  subsection. 

"15)  Hearing.— Any  savings  and  loan  hold- 
ing company  or  any  subsidiary  of  such  a 
holding  company  against  which  any  penalty 
is  assessed  under  this  subsection  shall  be  af- 
forded a  hearing  if  such  savings  and  loan 
holding  company  or  such  subsidiary,  as  the 
case  may  be,  submits  a  request  for  such 
hearing  within  20  days  after  the  issuance  of 
the  notice  of  assessment  Section  8(h)  of  the 


17246 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1989 


Federal  Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

"SEC  II.  TRAySACTIONS  WITH  AFFILIATES;  EXTEN- 
SIO\S  OF  CREDIT  TO  EXEITTIYE  OFFI- 
CERS. DIRECTORS.  ASD  PRISCIPAL 
SHAREHOLDERS. 

"la)  Affiuate  Transactions.— 

"(1)  In  oenerau— Sections  23A  and  23B  of 
the  Federal  Reserve  Act  shall  apply  to  every 
samnga  association  in  the  same  jnanner  and 
to  the  same  extent  as  if  the  savings  associa- 
tion were  a  mem,ber  bank  (as  defined  in 
such  Act),  except  that— 

"(A)  no  loan  or  other  extension  of  credit 
may  be  made  to  any  affiliate  unless  that  af- 
filiate is  engaged  only  in  activities  de- 
scribed in  section  10<c)(2)<F)(i);  and 

"(B)  no  savings  association  may  enter 
into  any  transaction  described  in  section 
23A(bJ(7)(B)  of  the  Federal  Reserve  Act  with 
any  affiliate  other  than  icith  respect  to 
shares  of  a  subsidiary. 

2  "(2)  Sister  bank  exemption  made 
available  to  savings  associa- 
TIONS.— 

"(A)  Savings  associations  controlled  by 
BANK  HOLDING  COMPANIES.— Every  savings  as- 
sociation more  than  80  percent  of  the  voting 
stock  of  which  is  owned  by  a  company  de- 
scribed in  section  10(c)(8)  shall  be  treated  as 
a  member  bank  for  purposes  of  section 
23A(d)(J)  and  section  23B  of  the  Federal  Re- 
serve Act,  if  every  savings  association  and 
bank  controlled  by  such  company  complies 
toith  all  applicable  capital  requirements  on 
a  fully  phased-in  basis  and  without  reliance 
on  goodwill 

"(B)  Savings  associations  generally.— Ef- 
fective  on  and  after  January  1,  1995,  every 
savings  association  shall  be  treated  as  a 
memt>er  bank  for  purposes  of  section 
23A(d)(l)  and  section  23B  of  the  Federal  Re- 
serve Act 

"(3)  Affiuates  DESCRIBED.— Any  company 
that  would  be  an  affiliate  (as  defined  in  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act)  of  any  savings  association  if  such  sav- 
ings association  were  a  member  bank  (as 
such  term  is  defined  in  such  Act)  shall  be 
deemed  to  be  an  affiliate  of  such  savings  as- 
sociation for  purposes  of  paragraph  (1). 

"(4)  Additional  resttuctjons  author- 
ized.—The  Director  may  impose  such  addi- 
tional restrictions  on  any  transaction  be- 
tween any  savings  association  and  any  af- 
filiate of  such  savings  association  as  the  Di- 
rector determines  to  be  necessary  to  protect 
the  safety  and  soundness  of  the  savings  asso- 
ciation. 

"(b)  Extensions  of  Credit  to  Executive 
Officers,  Directors,  and  Principal  Share- 
holders.— 

"(1)  In  general.— Section  22(h)  of  the  Fed- 
eral Reserve  Act  shall  apply  to  every  savings 
association  in  the  same  manner  and  to  the 
same  extent  as  if  the  savings  association 
were  a  member  (>ank  (as  defined  in  such 
Act). 

"(2)  Additional  restrictions  author- 
ized.—The  Director  may  impose  such  addi- 
tional restrictions  on  loans  or  extensions  of 
credit  to  any  director  or  executive  officer  of 
any  savings  association,  or  any  person  who 
directly  or  indirectly  oums,  controls,  or  has 
the  povoer  to  vote  more  than  10  percent  of 
any  class  of  voting  securities  of  a  satrings 
association,  as  the  Director  determines  to  be 
necessary  to  protect  the  safety  and  sound- 
ness of  the  savings  association. 

"(c)  Administrative  Enforcement.— The 
Director  may  take  enforcement  action  with 
respect  to  violations  of  this  section  pursu- 
ant to  section  8  or  18(j)  of  the  Federal  De- 
posit Insurance  Act,  as  appropriate. 


"SEC.  IZ  ADVEKTISISG. 

"No  savings  association  shall  carry  on 
any  sale,  plan,  or  practices,  or  any  advertis- 
ing, in  violation  of  regulations  promulgated 
by  the  Director. 

"SEC.  IS.  POWERS  OF  EXAMINERS. 

"For  the  purposes  of  this  Act,  examiners 
appointed  by  the  Director  shall— 

"(1)  be  subject  to  the  same  requirements, 
responsibilities,  and  penalties  as  are  appli- 
cable to  examiners  under  the  Federal  Re- 
serve Act  and  title  LXII  of  the  Revised  Stat- 
utes; and 

"(2)  have,  in  the  exercise  of  functions 
under  this  Act,  the  same  powers  and  privi- 
leges as  are  vested  in  such  examiners  by  law. 

"SEC.  14.  SEPARABILITy  PROVISION. 

"If  any  provision  of  this  Act,  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances, is  held  invalid,  the  remainder  of  the 
Act,  and  the  application  of  such  provision 
to  other  persons  or  circumstances,  shall  not 
be  affected  thereby. ". 

SEC.  312.  SA  YINGS  PROVISIONS 

Notwithstanding  the  amendment  made  by 
this  title  to  section  10  of  the  Home  Owners' 
Loan  Act  and  the  repeal  of  section  416  of  the 
National  Housing  Act— 

(1)  any  plan  approved  by  the  Federal 
Home  Loan  Bank  Board  under  such  section 
10  for  any  Federal  savings  association  shall 
continue  in  effect  as  long  as  such  associa- 
tion adheres  to  the  plan  and  continues  to 
submit  to  the  Director  of  the  Office  of  Thrift 
Supervision  regular  and  complete  reports  on 
the  association's  progress  in  meeting  the  as- 
sociation 's  goals  under  the  plan;  and 

(2)  any  plan  approved  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  under 
such  section  416  for  any  State  savings  asso- 
ciation shall  continue  in  effect  as  long  as 
such  association  adheres  to  the  plan  and 
continues  to  submit  to  the  Federal  Deposit 
Insurance  Corporation  regular  and  com- 
plete reports  on  the  association 's  progress  in 
meeting  the  savings  association's  goals 
under  the  plan. 

SEC.  J«X  QVAUFIED  THRIFT  LENDER  TEST. 

(a)  In  General.— Section  10(m)  of  the 
Home  Owners '  Loan  Act  is  amended  to  read 
as  follows: 

"(m)  Quaufied  Thrift  Lender  Test.— 

"(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (7),  any  savings  associa- 
tion is  a  qualified  thrift  lender  if- 

"(A)  the  savings  association's  qualified 
thrift  inrjestments  equal  or  exceed  70  percent 
of  the  savings  association 's  portfolio  assets; 
and 

"(B)  the  savings  association's  qualified 
thrift  investments  continue  to  equal  or 
exceed  70  percent  of  the  savings  associa- 
tion's portfolio  assets,  as  measured  by  a 
daily  or  loeekly  average  of  such  qualified 
thrift  investments  and  such  portfolio  assets, 
for  the  2-year  period  t>eginning  on  July  1, 
1991,  and  for  each  2-year  period  thereafter. 

"(2)  Exceptions  granted  by  director.— 
Notwithstanding  paragraph  (1),  the  Director 
may  grant  such  temporary  and  limited  ex- 
ceptions from  the  minimum  actual  thrift  in- 
vestment percentage  requirement  contained 
in  such  paragraph  as  the  Director  deems 
necessary  if— 

"(A)  the  Director  determines  that  extraor- 
dinary circumstances  exist,  such  as  when 
the  effects  of  high  interest  rates  reduce  mort- 
gage demand  to  such  a  degree  that  an  insuf- 
ficient opportunity  exists  for  a  savings  asso- 
ciation to  meet  such  investment  require- 
ments; or 

"(B)  the  Director  determines  that— 

"(i)  the  grant  of  any  such  exception  unll 
significantly  facilitate  an  acquisition  under 


section  13(c)  or  13(k)  of  the  Federal  Deposit 
Insurance  Act; 

"(ii)  the  acquired  association  will  comply 
unth  the  transition  requirements  of  para- 
graph (7)(B).  as  if  the  date  of  the  exemption 
toere  the  starting  date  for  the  transition 
period  described  in  that  paragraph;  and 

"(Hi)  the  Director  determines  that  the  ex- 
emption will  not  have  an  undue  adverse 
effect  on  competing  savings  associations  in 
the  relevant  market  and  will  further  the  pur- 
poses of  this  subsection. 

"(3)  Failure  to  become  and  remain  a  quau- 
fied thrift  LENDER.— 

"(A)  In  general.— a  savings  association 
that  fails  to  t>ecome  or  remain  a  qualified 
thrift  lender  shall  either  become  one  or  more 
banks  (other  than  a  savings  bank)  or  be  sub- 
ject to  subparagraph  (B).  except  as  provided 
in  subparagraph  (D). 

"(B)  Restrictions  applicable  to  savings 

ASSOCIATIONS  that  ARE  NOT  QUAUHED  THRIFT 
LENDERS.— 

"(i)  RESTRICTIONS  EFFECTIVE  IMMEDIATELY.— 

The  following  restrictions  shall  apply  to  a 
savings  association  beginning  on  the  date 
on  lohich  the  savings  association  should 
have  become  or  ceases  to  be  a  qualified 
thrift  lender: 

"(I)  Activities.— The  savings  association 
shall  not  make  any  new  investment  (includ- 
ing an  investm£nt  in  a  subsidiary)  or 
engage,  directly  or  indirectly,  in  any  other 
new  activity  unless  that  investment  or  ac- 
tivity would  be  permissible  for  the  savings 
association  if  it  were  a  national  bank,  and 
is  also  permissible  for  the  savings  associa- 
tion as  a  savings  associatioju 

"(II)  Branching.— The  savings  association 
shall  not  establish  any  new  branch  office  at 
any  location  at  which  a  national  bank  lo- 
cated in  the  savings  association's  home 
State  may  not  establish  a  branch  office.  For 
purposes  of  this  sut>clause,  a  savings  asso- 
ciation's home  State  is  the  State  in  which 
the  savings  association's  total  deposits  were 
largest  on  the  date  on  which  the  savings  as- 
sociation should  have  become  or  ceased  to 
be  a  qualified  thrift  lender. 

"(Ill)  Advances.— The  savings  association 
shall  not  be  eligible  to  obtain  new  advances 
from  any  Federal  home  loan  bank. 

"(IV)  Dividends.— The  savings  association 
shall  be  subject  to  all  statutes  and  regula- 
tions governing  the  payment  of  dividends  by 
a  national  bank  in  the  same  manner  and  to 
the  same  extent  as  if  the  savings  association 
were  a  national  bank. 

"(ii)  Additional  restrictions  effective 
AFTER  THREE  YEARS.— The  following  addition- 
al restrictions  shall  apply  to  a  savings  asso- 
ciation beginning  3  years  after  the  date  on 
which  the  savings  association  should  have 
become  or  ceases  to  be  a  qualified  thrift 
lender: 

"(I)  AcTtviTiES.—The  savings  association 
shall  not  retain  any  investment  (including 
an  investment  in  any  subsidiary)  or  engage, 
directly  or  indirectly,  in  any  activity  unless 
that  investment  or  activity  would  be  permis- 
sible for  the  savings  association  if  it  were  a 
national  bank,  and  is  also  permissible  for 
the  savings  association  as  a  savings  associa- 
tion. 

"(II)  Advances.— The  savings  association 
shall  repay  any  outstanding  advances  from 
any  Federal  home  loan  bank  as  promptly  as 
can  be  prudently  done  consistent  uyith  the 
safe  and  sound  operation  of  the  savings  as- 
sociation. 

"(C)  Holding  company  REOULATiON.-Any 
company  that  controls  a  savings  association 
that  is  subject  to  any  provision  of  subpara- 
graph (B)  shall,  within  one  year  ajter  the 
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date  on  which  the  savings  association 
should  have  become  or  ceases  to  be  a  quali- 
fied thrift  lender,  register  as  and  be  deemed 
to  be  a  bank  holding  company  subject  to  all 
of  the  provisions  of  the  Bank  Holding  Com- 
pany Act  of  1956,  section  8  of  the  Federal  De- 
posit Insurance  Act,  and  other  statutes  ap- 
plicable to  bank  holding  companies,  in  the 
same  manner  and  to  the  same  extent  as  if 
the  company  were  a  bank  holding  company 
and  the  savings  association  were  a  bank,  as 
those  terms  are  defined  in  the  Bank  Holding 
Company  Act  of  1956. 

"(D)  Requaufication.—A  savings  associa- 
tion that  should  have  become  or  ceases  to  be 
a  qualified  thrift  lender  shall  not  be  subject 
to  subparagraph  (B)  or  (C)  if  the  savings  as- 
sociation becomes  a  qualified  thrift  lender 
by  meeting  the  qualified  thrift  lender  re- 
quirement in  paragraph  (1)  for  the  preced- 
ing 2-year  period  and  remains  a  qualified 
thrift  lender.  If  the  savings  association  (or 
any  savings  association  that  acquired  ail  or 
substantially  all  of  its  assets  from  that  sav- 
ings association)  at  any  time  thereafter 
ceases  to  be  a  qualified  thrift  lender,  it  shall 
immediately  be  subject  to  all  provisions  of 
subparagraphs  (B)  and  (C)  as  if  all  the  peri- 
ods described  in  subparagraphs  (B)(ii)  and 
(C)  had  expired. 

"(E)  Deposit  insurance  assessments.— Any 
bank  chartered  as  a  result  of  the  require- 
ments of  this  section  shall  be  obligated  until 
December  31.  1993,  to  pay  to  the  Savings  As- 
sociation Insurance  Fund  the  assessments 
assessed  on  samngs  associations  under  the 
Federal  Deposit  Insurance  Act  Such  asso- 
ciation shall  also  be  assessed,  on  the  date  of 
its  change  of  status  from  a  Savings  Associa- 
tion Insurance  Fund  member,  the  exit  fee 
and  entrance  fee  provided  in  section  5(d)  of 
the  Federal  Deposit  Insurance  Act  Such  in- 
stitution shall  not  be  obligated  to  pay  the  as- 
sessments assessed  on  banks  under  the  Fed- 
eral Deposit  Insurance  Act  until— 

"(i)  December  31,  1993,  or 

"(ii)  the  institution's  change  of  status 
from  a  Savings  Association  Insurance  fund 
member  to  a  Bank  Insurance  Fund  member, 
whichever  is  later. 

"(F)  Exemption  for  specialized  savings  as- 
sociation SERVING  TRANSIENT  MILITARY  PER- 
SONNEL.—Subparagraph  (A)  shall  not  apply 
to  a  savings  association  subsidiary  of  a  sav- 
ings and  loan  holding  company  if— 

"(i)  the  samngs  and  loan  holding  compa- 
ny is  a  reciprocal  interinsurance  exchange 
that  acquired  control  of  the  insured  institu- 
tion before  January  1,  1984;  and 

"(ii)  at  least  90  percent  of  the  customers  of 
the  savings  and  loan  holding  company  and 
its  subsidiaiies  and  affiliates  are  active  or 
former  officers  in  the  United  States  military 
services  or  the  widows,  uridowers,  divorced 
spouses,  or  current  or  former  dependents  of 
such  officers. 

"(G)  Exemption  for  certain  federal  sav- 
ings ASSOCIATIONS.— This  paragraph  shall  not 
apply  to  any  Federal  savings  association  in 
existence  as  a  Federal  savings  association 
on  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989— 

"(i)  that  was  chartered  before  Octotter  15, 
1982,  as  a  savings  bank  or  a  cooperative 
bank  under  State  law;  or 

"(ii)  that  acquired  its  principal  assets 
from  an  association  that  was  chartered 
b^ore  October  15,  1982,  as  a  savings  ttank  or 
a  cooperative  bank  under  State  law. 

"(H)  No  circumvention  OF  EXIT  MORATORI- 
UM.—Subparagraph  (A)  of  this  paragraph 
shall  not  be  construed  as  permitting  any  in- 
sured depository  institution  to  engage  in 


any  conversion  transaction  prohibited 
under  section  5(d)  of  the  Federal  Deposit  In- 
surance Act 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Actual  thrift  investment  percent- 
age.—The  term  'actual  thrift  investment  per- 
centage' means  the  percentage  determined 
by  dividing— 

"(i)  the  amount  of  a  savings  association's 
qualified  thrift  investments,  by 

"(ii)  the  amaunt  of  the  savings  associa- 
tion 's  portfolio  assets. 

"(B)  Portfolio  assets.— The  term  'portfo- 
lio assets'  mearu,  loith  respect  to  any  sav- 
ings association,  the  total  assets  of  the  sav- 
ings association,  minus  the  sum  of— 

"(i)  goodwill  and  other  intangible  assets; 

"(ii)  the  value  of  property  used  by  the  sav- 
ings association  to  conduct  its  business;  and 

"(Hi)  liquid  assets  of  the  type  required  to 
be  maintained  under  section  6  of  the  Home 
Oumers'  Loan  Act,  in  an  amount  not  exceed- 
ing the  amount  equal  to  10  percent  of  the 
savings  association 's  total  assets. 

"(CI  Quaufied  thrift  investments.— 

"(i)  In  general.— The  term  'qualified  thrift 
investments'  means,  with  respect  to  any  sav- 
ings association,  the  assets  of  the  savings  as- 
sociation that  are  described  in  clauses  (ii) 
and  (Hi). 

"(ii)  Assets  includible  without  umit.— 
The  following  assets  are  described  in  this 
clause  for  purposes  of  clause  (i): 

"(I)  The  aggregate  amount  of  loans  held  by 
the  savings  association  that  were  made  to 
purchase,  refinance,  construct  improtje,  or 
repair  domestic  residential  hoxising  or  man- 
ufactured housing. 

"(II)  Home-equity  loans. 

"(Ill)  Securities  backed  by  or  representing 
an  interest  in  mortgages  on  domestic  resi- 
dential housing  or  manufactured  housing. 

"(IV)  Existing  obugations  of  deposit  in- 
surance AGENCIES.— Direct  or  indirect  obliga- 
tions of  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Federal  Savings  and  Loan 
Insurance  Corporation  issued  in  accordance 
with  the  terms  of  agreements  entered  into 
prior  to  July  1,  1989,  for  the  10-year  period 
beginning  on  the  date  of  issuance  of  such 
obligations. 

"(V)  New  obugations  of  deposft  insur- 
ance agencies.— Obligations  of  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
the  FSLIC  Resolution  Fund,  and  the  Resolu- 
tion Trust  Corporation  issued  in  accordance 
with  the  terms  of  agreements  entered  into  on 
or  after  July  1,  1989,  for  the  5-year  period  be- 
ginning  on  the  date  of  issuance  of  such  obli- 
gations. 

"(Hi)  Assets  includible  subject  to  per- 
centage RESTRICTION.— The  foUoxoing  assets 
are  descritted  in  this  clause  for  purposes  of 
clause  (i): 

"(I)  50  percent  of  the  dollar  amount  of  the 
residential  mortgage  loans  originated  by 
such  savings  association  and  sold  within  90 
days  of  origination. 

"(II)  Investments  in  the  capital  stock  or 
obligations  of,  and  any  other  security  issued 
by,  any  service  corporation  if  such  service 
corporation  derives  at  least  80  percent  of  its 
annual  gross  revenues  from  activities  direct- 
ly related  to  purchasing,  refinancing,  con- 
structing, improving,  or  repairing  domestic 
residential  real  estate  or  manufactured 
housing. 

"(Ill)  200  percent  of  the  dollar  amount  of 
loans  and  investments  made  to  acquire,  de- 
velop, and  construct  1-  to  4-family  resi- 
dences the  purchase  price  of  which  is  or  is 
guaranteed  to  be  not  greater  than  60  percent 


of  the  median  value  of  comparable  netoly 
constructed  1-  to  4-family  residences  within 
the  local  community  in  which  such  real 
estate  is  located,  except  that  not  more  than 
25  percent  of  the  amount  included  under 
this  subclause  may  consist  of  commercial 
properties  related  to  the  development  if 
those  properties  are  directly  related  to  pro- 
viding services  to  residents  of  the  develop- 
ment 

"(IV)  200  percent  of  the  dollar  amount  of 
loans  for  the  acquisition  or  improvement  of 
residential  real  property,  churches,  schools, 
and  nursing  homes  located  vHthin,  and 
loans  for  any  other  purpose  to  any  small 
businesses  located  within  any  area  which 
has  been  identified  by  the  Director,  in  con- 
nection with  any  review  or  examination  of 
community  reinvestment  practices,  as  a  geo- 
graphic area  or  neighborhood  in  which  the 
credit  needs  of  the  low-  and  moderate- 
income  residents  of  such  area  or  neighbor- 
hood are  not  being  adequately  met 

"(V)  Loans  for  the  purchase  or  construc- 
tion of  churches,  schools,  nursing  homes, 
and  hospitals,  other  than  those  qualifying 
under  clause  (IV),  and  loans  for  the  im- 
provement and  upkeep  of  such  properties. 

"(VI)  Loans  for  personal,  family,  house- 
hold, or  educational  purposes,  but  the  dollar 
amount  treated  as  qualified  thrift  invest- 
ments under  this  subclause  may  not  exceed 
the  amount  which  is  equal  to  5  percent  of 
the  savings  association 's  portfolio  assets. 

"(iv)  Percentage  restriction  appucable 
TO  CERTAIN  ASSETS.— The  aggregate  amount  of 
the  assets  descrit>ed  in  clause  (Hi)  which 
may  be  taken  into  account  in  determining 
the  amount  of  the  qualified  thrift  invest- 
ments of  any  savings  association  shall  not 
exceed  the  amount  which  is  equal  to  15  per- 
cent of  a  savings  association's  portfolio 
assets. 

"(v)  The  term  'qualified  thrift  investments' 
excludes— 

"(I)  except  for  home  equity  loans,  that  por- 
tion of  any  loan  or  investment  that  is  used 
for  any  purpose  other  than  those  expressly 
qualifying  under  any  subparagraph  of 
clause  (ii)  or  (Hi);  or 

"(II)  goodwill  or  any  other  intangible 
asset 

"(5)  Consistent  ACCOUNTING  required.— 

"(A)  In  determining  the  amount  of  a  sav- 
ings association 's  portfolio  assets,  the  assets 
of  any  subsidiary  of  the  savings  association 
shall  be  consolidated  with  the  assets  of  the 
savings  association  if— 

"(i)  Assets  of  the  subsidiary  are  consoli- 
dated with  the  assets  of  the  savings  associa- 
tion in  determining  the  savings  associa- 
tion's qualified  thrift  int>estments;  or 

"(ii)  Residential  mortgage  loans  originat- 
ed by  the  subsidiary  are  included  pursuant 
to  paragraph  (4)(C)(iii)(I)  in  determining 
the  savings  association's  qualified  thrift  in- 
vestments. 

"(B)  In  deterynining  the  amount  of  a  sav- 
ings association 's  portfolio  assets  and  quali- 
fied thrift  investments,  consistent  account- 
ing principles  shall  be  applied. 

"(6)  Special  rules  for  Puerto  rico  and 
virgin  islands  sa  vinos  assocutions.— 

"(A)  Puerto  rico  savings  associations.— 
With  respect  to  any  savings  association 
headquartered  and  operating  primarily  in 
Puerto  Rico — 

"(iJ  the  term  'qualified  thrift  investments' 
includes,  in  tuidition  to  the  items  specified 
in  paragraph  (4)— 

"(I)  the  aggregate  amount  of  loans  for  per- 
sonal, family,  educational,  or  household 
purposes  made  to  persons  residing  or  domi- 
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eUed  in  the  Commonwealth  of  Puerto  Rico:  period  described  in  the  following  table,  ex-  plicable  under  section  408(d)(6)  of  the  Na- 

j,^  ceeds  tional  Housing  Act  as  in  effect  on  May  1, 

"tin  the  aggregate  amount  of  loans  for  the  "(ID  the  actual  thrift  investment  percent-  1989. 

acQUisition    or    improvement    of  churches,  age  of  such  association  on  July  IS,  1989.  s'£r  JM.   TRASSmONAL  RULES  REGARDING  CER- 

schools.  or  nursing  homes,  and  of  loans  to  «  equal  to  or  greater  than  the  applicable  TAIN  LOANS  ASD  EFFECTIVE  DATES, 

small  businesses,  located  within  the  Com-  percentage  (as  determined  under  the  follow-  (a)  Divestiture  of  Certain  Loans  and  In- 

monwealth  of  Puerto  Rico;  and  ing  table)  of  the  amount  by  which  70  percent  vestments  Not  Required.— The  limitations 

"(ii)  the  aggregate  amount  of  loans  related  exceeds  the  actual  thrift  investment  percent-  o„  loaTis  and  investments  contained  in  see- 
to  the  purchase.  acQuisition,  development  age  of  such  association  on  such  dale  of  en-  hqji  s(c)  of  the  Home  Owners'  Loan  Act,  as 
and  construction  of  1-  to  4-famUy  residen-  actment  amended  by  section  301,  do  not  require  the 
tial  real  estaU—  ..p„,  ,i.« /„.i„,™„„                      <«.- — .-.i.-,-m-  divestiture  of  any  loan  or  investment  that 

■'(I)  which  »  locaUd  within  the  Common-  For  the  following                    Theappicable  ^^  ^           ^^  ^^  ^„^^  ^  provisions 

wealth  of  Puerto  Rico;  and  penod.                                      percentage  is.  of  such  section  as  those  provisions  were  in 

■■(II)  the  value  of  which  (at  the  time  of  ac-  j^^    j     iggi ^September    30,  effect  at  the  time  such  loan  or  investment 

Quisition  or  upon  completion  of  the  develop-              ^  jj^. 25  percent  ibos  made 

'^^'''i''V^,Tfl^^i!^I^T'^rfamVl  ^^''^     ^'      "92-^'"^''      ^^'  (b)      LOANS     SECURED     BY     NONRESIDENTIAL 

value  of  newly  constructed  1-  to  4-family              jgg^ SO  percent  r„,  p^nP^RTv- 

residences  in  the  Commonwealth  of  Puerto  .j^^,    ,     laad.sevtember   30  keai.  t-Koi-EKTr. 

Rico,  which  may  be  taken  into  account  in  1905'            ^'^Ptemoer  m  ^j,  j^  aENERAL.-The  Director  of  the  Office 

determining   the  amount  of  the  qualified           There^'r '"ZZ"''.10o'^rcent  of  Thrift  Supervision  may  by  order,  perrnit 

ihriff  inivxiTtu^Lx  and  of  such  savinos  asso-            ^••^•^'v>^- ^      ^  a  Federal  savings  association  to  exceed  the 

^ionshM^doubil  "'^'  ^°''  P«n)o«e*  of  this  paragraph,  the  umitation  set  forth  in  section  S(c)(2)(B)(i) 

^■(WVmoiN^LAjZ  SAVINGS  ASSOCUTIONS.-  '"''^'''^."'''^^ 'Tf^'^V'^^.^'^inff  ^  ZZ'  «^  "^  """^  ^wners'  Loan  Act  during  the 

With    respect    to    any   savings    association  sociation  on  July  15    1989,  shall  be  deter-  ^^^^  beginning  on  the  date  of  enactment 

headquartered  and  operating  primarily  in  'Jl^'^f  ""  applying  the  definition  of  actual  ^^y,^  ^^^  ^^^  ^^^      ^^  j^^^  ^   jggj  ^f  ^ 

t^irvin  Islands-    "^         "  *^             *  thnft    investment    percentage'    that    takes  Director  determines  that- 

•'(i)  the  term  ■qualified  thrift  investments'  ^ff^f  on  July  1,  1991.  .                        -„wm/.«/  '^'  ^^^  "  °  reasonable  prospect  that  the 

includes,  in  addition  to  the  items  specified  ">'     *"*?"''^.       ,   ..JJif  ,„ZTZff^!!r^r,  savings  association  can  be  in  compliance, 

in  paragraph  (4)-  7«'^,  bV^f»ection  (a)  shall  take  effect  on  ^^^  ^^^^^  ^^^  j^^  ^   j^^j  ^^  ^^  ^^^^^^ 

■■(I)  the  aggregate  amount  of  loans  for  per-  •"1''.   Umotmtvow^    That  Have   Previously  standards  prescribed  under  section  5(tJ  of 

sonal.    family,    educational,    or    household  '/^'^!^'^T'°f^l'^^,^^^^^^  the  Home  Owners' Loan  AcU  and 

^^intTi^J^JTsT^lS'"'  "  '"""  ^-"  ^•"  o/"-  l-^^BlaTsaZrl^sZ  <B>  the  increased  authority- 

"'■^Ttl^al^^auam^un'llf  loans  for  the  sociation  U  subject  to  any  provUion  of  sec-  ^^^^J^^^^^^  ^^  ""«*-'  <"--""' 

/,/.„,„>,/<««    or    JTnnT«.«.7n/m/    nf  rhurfhe^  tion  10(m)( 3)  of  the  Home  Owners' Loan  Act  practices,  ana 

Vc^Z  nursing  ho^^and  of  loa^to  «  *n  effect  on  that  date,  the  amendment  to  Hi)  U  in  accordance  with  apian  submit- 

'^%i^r^T?oca^Jmnth!e°vTrgin  this  subsection  made  by  section  303  of  the  Udby  the  savings  association  for- 

ftlandjt- and  Financial    Institutions    Reform.    Recovery.  (I)  an  orderly  transition  to  compliance 

■■(ii)  the  aggregaU  amount  of  loans  related  a""  Enforcement  Act  of  1989.  shaU  not  be  with  section  S(c)(2)(B)(i).  or 

to  the  purchase,   acquisitioTi.   development  construed  as  reducing  the  period  specified  (ID  an  orderly  conversion  to  a  bank  char- 

and  construction  of  1-  to  4-family  residen-  »»»  section  10(m)(3)  of  such  Act.  ter. 

tial  real  estate—  SEC.  3*4.  TRANSITIONAL  Ri'LE  for  CERTAIN  trans-  (2)   Other  exemptive  authority  not  af- 

••(D  which  is  located  within  the  Virgin  Is-  ACTIONS  with  affiliates.  FECTED.—The  authority  granted  by  para- 
lands;  and  '"■>  Consistency  of  Certain  Regulations  graph  (1)  is  in  addition  to  any  authority  of 

"(li)  the  value  of  which  (at  the  time  of  ac-  With  Section  Z3A  of  the  Federal  Reserve  the  Director  under  section  5(c)(2)(B)(ii)  of 
quisition  or  upon  completion  of  the  develop-  Act.— Not  later  than  6  months  ajter  the  date  the  Home  Owners'  Loan  Act 
ment  and  construction)  is  below  the  median  of  enactment  of  this  Act,  the  Director  of  the  /o  effective  Date.— The  amendments 
value  of  newly  constructed  1-  to  4-family  Office  of  Thrift  Supervision  shall  revise  the  made  by  section  301  relating  to  civil  penal- 
residences  in  the  Virgin  Islands,  which  may  Director's  conflicts  regulations  so  as  not  to  ties  shall  apply  with  respect  to  violations 
be  taken  into  account  in  determining  the  prohilrit  a  thrift  iTistitution  from  purchas-  committed  and  activities  engaged  in  after 
amount  of  the  qualified  thrift  investments  ing  mortgages  from  a  mortgage-banking  of-  the  date  of  the  enactment  of  thU  Act,  except 
and  of  such  savings  association  shaU  be  filiate  to  the  same  extent  as  a  member  bank  that  the  increased  maximum  civil  penalties 
doubled.  "lav  do  so  under  section  2S0.2S0  of  title  12.  qj  SS.OOO  and  S2S.000  per  violation  or  per 

■■(7)  Transitional  rule  for  certain  sav-  Code  of  Federal  Regulations.  day  may  apply  to  such  violations  or  activi- 

INOS  ASSocLfnoNS.-  lb)    Transitional   Period.— Notwithstand-  ties  committed  or  engaged  in  before  such 

■'(A)  In  general.— If  any  Federal  savings  ing  section  11(a)  of  the  Home  Owners'  Loan  ^ate  with  respect  to  an  institution  if  such 

association  in  existence  as  a  Federal  sav-  Act  (as  added  by  section  301  of  this  Act),  a  violations  or  activities— 

ings  association  on  the  date  of  enactment  of  thrift  institution  that,  before  May  1.  1989.  ^^  ^^^  ^^^  already  subject  to  a  notice 

the  Financial  Institutions  Reform.  Recov-  had  received  approval  from  the  Federal  Sav-  ^g^a  by  the  appropriate  Federal  banking 

ery.  and  Enforcement  Act  of  1989-  ings  and  Loan  Insurance  Corporation  pur-  agency  or  the  Board  (initialing  an  adminU- 

"(i)  that  looi  chartered  as  a  savings  bank  suant  to  section  408(d)(6)  of  the  National  trative  proceeding)-  and 

or  a    cooperative    bank    under  State   law  Housing  Act  as  then  in  effect  to  purchase  occurred  after  the  completion  of  the 

*>^f°^,Octoberl5.1982:or  mortgages  from  a  mortgage^ba^ing  affili-  last  report  of  examination  of  the  institution 

"(ID   that   acquired   lU   principal   assets  ate  rnay.lunng  the  6-vionth  period  follow-  the  appropriate  Federal  banking  agency 

^    ^,  "^^f^T,-,            "^    <^h^rtered  xng  the  date  on  which  final  regulations  are  ^        ^J  ,„  section  3  of  the  Federal  Depos- 

before  October  IS.  1982  as  a  savings  bank  or  prescribed  pursuan    to  subsection  'a)    con  .^  j^^^^^^  Act)  occurring  before  the  date 

a  cooperative  t>ank  under  State  law.  tinue  to  engage  in  transactions  for  which  it  of  the  enactment  of  this  Act 

meets  the  requiremenU  of  subparagraph  (B).  had  received  such  approval  Any  savings  as-  a^kj^hmkivt  of  AnnirinsAi  powers  of 

such  savings  association  shaU  be  treated  as  sociation  that  engages  m  such  transactions  >'^(^-  ^  ^''^n.^^J'^  additional  powers  of 

a    qualified    thrift    lender    during    period  pursuant  to   this  subsection  shaU  comply  ,   ,  „    ..       ,„,,  .     ^  ...     „               .  ,     ^ 

ending  on  September  30,  1995.  ^th   the   standards   that   were   applicable  (a)  Section  S02(c)  of  the  Housing  Act  of 

"(B)  Subparagraph  ibi  requirements.— A  under  section  408(d)(6)  as  in  effect  on  May  1948   (12   V.S.C.    1701c(c))  is   amended   by 

savings  association  meets  the  requirements  1.  1989.  striking   out     'Federal    Home   Loan    Bank 

of  this  subparagraph  if,  in  the  determina-  <c)  Authority  To  Extend  Regulatory  Ap-  Board  (which  term  as  used  in  this  section 

tion  of  the  Director—  provals    That    Would    Otherwise    Lapse  shall  also  include  and  refer  to  the  Federal 

■'(i)  the  actual  thrift  investment  percent-  During  the  Transitional  Period.— The  Di-  Savings  and  Loan  Insurance  Corporation, 

age  of  such  association  does  not,  after  the  rector  of  the  Office  of  Thrift  Supervision  the  Home  Owners  Loan  Corporation,  and 

date  of  enactment  of  the  Financial  Institu-  may  extend  until  the  expiration  of  the  6-  the  Chairman  of  the  Federal  Home  Loan 

tions  Reform^  Recovery,  and  Enforcement  month  period  described  in  sutuection   (b)  Bank  Board), "  and  inserting  in  lieu  thereof 

Act  of  1989,  decrease  below  the  actual  thrift  any  approval  granted  by  the  Federal  Sav-  the  following;     'Director  of  the   Office  of 

investment  percentage  of  such  association  ings  and  Loan  Insurance  Corporation  that  Thrift  Supervision, ". 

on  July  15,  1989;  and  expires  or  would  expire  before  the  expiration  (b)  Section  S02(c)(l)  of  the  Housing  Act  of 

"(ii)  the  amount  by  which—  of   that    6-month    period.    In    determining  1948  (12  U.S.C.  1701c(b)(l))  is  amended  by 

"(I)  the  actual  thrift  investment  percent-  whether  to  grant  such  exemptions,  the  Direc-  striking  out  "of  any  State"  and  inserting  in 

age  of  such  association  at  the  end  of  each  tor  shall  apply  the  standards  that  were  ap-  lieu  thereof  "of  any  Federal,  State, ". 


August  J,  1989 


CONGRESSIONAL  RECORD— HOUSE 


17249 


sec.  u7.  amendment  to  title  31.  united  states 
code. 

(a)  Office  Established  as  an  Office 
WrrHiN  THE  Department.— 

(1)  In  general.— Subchapter  I  of  chapter  3 
of  title  31.  United  States  Code,  is  amended 
by  redesignating  section  309  as  section  310 
and  by  inserting  after  section  308  the  follow- 
ing new  sectioti: 

"§309.  Of  net  of  Thrift  Supervision 

■■The  Office  of  Thrift  Supervision  estab- 
lished under  section  2A(a)  of  the  Home 
Owners'  Loan  Act  shall  be  an  office  in  the 
Department  of  the  Treasury. ". 

(2)  Clerical  amendment.— The  tabte  of 
chapters  for  subchapter  I  of  chapter  3  of  titte 
31.  United  States  Code,  is  amended  by  redes- 
ignating the  item  relating  to  section  309  as 
section  310  and  by  inserting  after  the  item 
relating  to  section  308  the  following  new 
item: 

"309.  Office  of  Thrift  Supervision. ". 

(b)  Conforming  Amendment.— Section 
321(c)  of  titte  31,  United  States  Code,  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  of  the  Director  of  the  Office  of  Thrift 
Supervision;"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (1);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  Iteu  thereof 
";  and". 

(c)  GAO  Audit  Authority.— Section  714(a) 
of  titte  31.  United  States  Code,  is  amended— 

(1)  by  inserting  ",  and  the  Office  of  Thrift 
Supervision  "  before  the  period;  and 

(2)  by  striking  out  "and"  after  '■Corpora- 
tion. ". 

(d)  Certain  Reorganization  Prohibited.— 
Section  321  of  titte  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Certain  Reorganization  Prohibit- 
ed.—The  Secretary  of  the  Treasury  may  not 
merge  or  consolidate  the  Office  of  Thrift  Su- 
pervision, or  any  of  the  functions  or  respon- 
sibilities of  the  Office  or  the  Director  of  such 
office,  with  the  Office  of  the  Comptrolter  of 
the  Currency  or  the  Comptrolter  of  the  Cur- 
rency. ". 

(e)  Technical  and  Conforming  Amendment 
to  Government  Control  Act.— Section 
9101(3)  of  titte  31,  United  States  Code  is 
amended  by  striking  out  subparagraph(E). 

SEC.  JM.  PRESERVING  MINORITY  OWNERSHIP  OF  MI- 
NORITY FINANCIAL  INSTITUTIONS 

(a)  Consultation  on  Methods.— The  Secre- 
tary of  the  Treasury  shall  consult  with  the 
Director  of  the  Office  of  Thrift  Supervision 
and  the  Chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Corpo- 
ration on  methods  for  l>est  achieving  the  fol- 
lowing goals: 

(1)  Preserving  the  present  numt>er  of  mi- 
nority (tepository  institutions. 

(2)  Preserving  their  minority  character  in 
cases  involving  mergers  or  acquisition  of  a 
minority  depository  institution  by  using 
general  preference  guidelines  in  the  follow- 
ing order: 

(A)  Same  type  of  minority  depository  in- 
stitution in  the  same  city. 

(B)  Same  type  of  minority  depository  in- 
stitution in  the  same  State 

(C)  Same  type  of  minority  depository  in- 
stitution nationwide. 

(D)  Any  type  of  minority  depository  insti- 
tution in  the  same  city. 

(E)  Any  type  of  minority  depository  insti- 
tution in  the  same  State. 

(F)  Any  type  of  minx)rity  depository  insti- 
tution nationwide. 
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(G)  Any  other  bidders. 

(3)  Providing  technical  assistance  to  pre- 
vent insolvency  of  institutions  not  now  in- 
solvent 

(4)  Promoting  and  encouraging  creation 
of  new  minority  depository  institutions. 

(5)  Providing  for  training,  technical  as- 
sistance, and  educational  programs. 

(b)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion— 

(1)  Minority  financial  institution. —The 
term  "minority  depository  institution" 
mearis  any  depository  institution  that— 

(A)  if  a  privately  owned  institution,  51 
percent  is  owned  by  one  or  more  socially 
and  economically  disadvantaged  individ- 
uals; 

(B)  if  publicly  owned,  51  percent  of  the 
stock  is  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals; 
and 

(C)  in  the  case  of  a  mutual  institution 
where  the  majority  of  the  Board  of  Direc- 
tors, account  holders,  and  the  community 
which  it  services  is  predominately  minority. 

(2)  Minority.— The  term  "minority"  means 
any  black  American,  Native  American,  His- 
panic American,  or  Asian  American. 

TITLE  IV— TRANSFER  OF  FVNCTIONS, 
PERSONNEL.  AND  PROPERTY 

SEC.   4»l.   FSLIC  AND  FEDERAL   HOME  LOAN  BANK 
BOARD  ABOUSHED. 

(a)  In  general.— 

(1)  FSLIC— Effective  on  the  date  of  the  en- 
actment of  this  Act,  the  Federal  Savings  and 
Loan  Insurance  Corporation  established 
under  section  402  of  the  National  Housing 
Act  is  abolished. 

(2)  FHLBB.— Effective  at  the  end  of  the  60- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  the  Federal  Home  Loan 
Bank  Board  and  the  position  of  Chairman 
of  the  Federal  Home  Loan  Bank  Board  are 
abolished. 

(b)  DisposrrioN  of  Affairs.— 

(1)  In  general.— During  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board— 

(A)  stiaU,  sotely  for  the  purpose  of  unnding 
up  the  affairs  of  the  Federal  Savings  and 
Loan  iTisurance  Corporation  and  the  Feder- 
al Home  Loan  Bank  Board— 

(i)  manage  the  employees  of  the  Board  and 
provide  for  the  payment  of  the  compensa- 
tion and  benefits  of  any  such  employee 
which  accrue  before  the  effective  date  of  the 
transfer  of  such  employee  pursuant  to  sec- 
tion 403;  and 

(ii)  manage  any  property  of  the  Board  and 
the  Corporation  until  such  property  is 
transferred  pursuant  to  section  405;  and 

(B)  may  take  any  other  action  necessary 
for  the  purpose  of  winding  up  the  affairs  of 
the  Corporation  and  the  Board. 

(2)  Availability  of  funds  in  fsuc  resolu- 
tion FUND  ON  A  REIMBURSABLE  BASIS.  — 

(A)  Availability  of  funds.— Notwithstand- 
ing any  provision  of  section  llA  of  the  Fed- 
eral Deposit  Insurance  Act  (as  added  by  sec- 
tion 215  of  thU  Act),  funds  in  the  FSLIC 
Resolution  Fund  shall  be  availabte  to  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  to  pay  any  expense  incurred  in  carry- 
ing out  the  requirements  of  paragraph  (1). 

(B)  Payment  by  FDic.—Upon  the  request  of 
the  Chairman  of  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Deposit  Insurance 
Corporation  shall  pay  to  the  Chairman  from 
the  FSLIC  Resolution  Fund  the  amounts  re- 
quested for  expenses  described  in  subpara- 
graph (A). 

(C)  Exclusive  source  of  funds.— No  funds 
or  other  property  of  the  Federal  Home  Loan 


Bank  Board  or  the  Federal  Savings  and 
Loan  Insurance  Corporation  (other  than  the 
FSLIC  Resolution  Fund)  may  be  used  by  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  to  pay  any  expense  incurred  in  carry- 
ing out  any  provision  of  this  titte. 

(D)  Reimbursement  by  successor  aoen- 
CIES.— Disbursements  from  the  FSLIC  Reso- 
lution Fund  pursuant  to  sutrparagraph  (A> 
which  are  attributabte  to  employees  de- 
scribed in  paragraph  (l)(A)(i)  and  property 
described  in  paragraph  (l)(A)(ii)  shall  be  re- 
imbursed by  the  agency  to  which  any  such 
employee  or  property  is  transferred, 

(c)  AuTHORrrv  and  Status  of  Chairman  of 
THE  Federal  Home  Loan  Bank  Board.— 

(1)  In  general.— Notwithstanding  the 
repeal  of  section  17  of  the  Federal  Home 
Loan  Bank  Act  by  section  703  of  this  Act, 
the  repeal  of  section  402(c)  of  the  National 
Housing  Act  by  section  407  of  this  title,  the 
atMlishm^nt  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  under  section 
401  of  this  titte,  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  shall  have  any  au- 
thority vested  in  the  Chairman  or  the  Board 
before  such  date  of  enactment  which  is  nec- 
essary for  the  Chairman  to  carry  out  the  re- 
quirements of  this  section,  paragraphs  (1) 
and  (2)  of  section  403(b),  and  section  40S(a) 
during  the  60-day  period  t>eginning  on  such 
date. 

(2)  Other  provisions.— For  purposes  of 
paragraph  (1),  the  ChairTnan  of  the  Federal 
Home  Loan  Bank  Board  shall  continue  to 
be- 

(A)  treated  as  an  officer  of  the  United 
States  during  the  60-day  period  referred  to 
in  such  subparagraph;  and 

(B)  entitted  to  compensation  at  the 
annual  rate  of  tnisic  pay  payable  for  level 
III  of  the  Executive  Schedule. 

(3)  No  ADDITIONAL  COMPENSATION  IF  APPOINT- 
ED DIRECTOR.— During  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  shall  not  be  entitled  to 
any  additional  compensation  by  reason  of 
his  appointment  as  Director  of  the  Office  of 
Thrift  Supervision. 

(d)  Status  of  Employees  Before  Trans- 
fer,— 

(1)  Employees  of  fsuc— Any  employee  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  shall  be  treated  as  an  employee 
of  the  Federal  Home  Loan  Bank  Board  for 
purposes  of  subsection  (b)(l)(A)(i). 

(2)  Rule  of  construction.— The  repeal  of 
section  17  of  the  Federal  Home  Loan  Bank 
Act  by  section  703  of  this  Act  the  repeal  of 
section  402(c)  of  the  National  Housing  Act 
by  section  407  of  this  title,  and  the  abolish- 
ment of  the  Federal  Savings  and  Loan  In- 
surance Corporation  under  section  401  of 
this  title,  shall  not  be  construed  as  affecting 
the  status  of  employees  of  such  Corporation 
or  of  the  Federal  Home  Loan  Bank  Board  as 
employees  of  an  agency  of  the  United  States 
for  purposes  of  any  other  provision  of  law 
before  the  effective  date  of  the  transfer  of 
any  such  employee  pursuant  to  section  403. 

(e)  CoNTiNVA-noN  OF  Services.— 

(1)  In  general.— The  Director  of  the  Office 
of  Thrift  Supervision,  the  Chairperson  of  the 
Oversight  Board  of  the  Resolution  Trust 
Corporation,  the  C^irperson  of  the  Federal 
Deposit  InsuraTice  Corporation,  and  the 
Chairperson  of  the  Federal  Housing  Finance 
Board  may  use  the  services  of  employees  and 
other  personnel  and  the  property  of  the  Fed- 
eral Home  Loan  Bank  Board  and  the  Feder- 
al Savings  and  Loan  Insurance  Corpora- 
tion, on  a  reimlyursabte  basis,  to  perform 
functions  which  have  been  transferred  to 
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such  agencies  for  such  time  as  is  reasonable 
to  facilitate  the  orderly  transfer  of  functions 
trans/erred  pursuant  to  any  other  provision 
of  this  Act  or  any  amendment  made  by  this 
Act  to  any  other  provision  of  law. 

12)  Reimbursement.— The  reimbursement 
required  under  paragraph  (1)  with  respect  to 
employees,  personnel,  and  property  de- 
scribed in  such  paragraph  shall  be  made  to 
the  FSLIC  Resolution  Fund  and  shall  be 
taken  into  account  in  determining  the 
amount  of  any  reimbursement  required 
under  subsection  (b)(2)(D). 

(3)  Aqency  services.— Any  agency,  depart- 
ment, or  other  instrumentality  of  the  United 
States  (including  any  Federal  home  loan 
bank),  and  any  successor  to  any  such 
agency,  department  or  instrumentality, 
which  was  providing  supporting  services  to 
the  Federal  Home  Loan  Bank  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration before  the  enactment  of  this  Act  in 
connection  with  functions  that  are  trans- 
ferred to  the  Office  of  Thrift  Supervision, 
the  Resolution  Trust  Corporation,  the  Feder- 
al Deposit  Insurance  Corporation,  or  the 
Federal  Housing  Finance  Board  shall— 

(A)  continue  to  provide  such  services,  on  a 
reimbursable  basis,  until  the  transfer  of  such 
functions  is  complete;  and 

(B)  consult  with  any  such  agency  to  co- 
ordinate and  facilitate  a  prompt  and  rea- 
sonable transition. 

(f)  Savings  Provisions  Relating  to 
FSLIC— 

(1)  Existing  rights,  duties,  and  obliga- 
tions not  affected.— Subsection  (a)  shall 
not  affect  the  validity  of  any  right,  duty,  or 
obligation  of  the  United  States,  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
or  any  other  person,  which— 

(A)  arises  under  or  pursuant  to  any  sec- 
tion of  title  IV  of  the  National  Housing  Act; 
and 

(B)  existed  on  the  day  before  the  date  of 
the  enactment  of  this  Act 

(2)  Continuation  of  suits.— No  action  or 
other  proceeding  commenced  by  or  against 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  or  any  Federal  hom£  loan  bank 
with  respect  to  any  function  of  the  Corpora- 
tion which  was  delegated  to  employees  of 
stich  bank,  shall  abate  by  reason  of  the  en- 
actment of  this  Act  except  that  the  appro- 
priate successor  to  the  interests  of  such  Cor- 
poration shall  be  substituted  for  the  Corpo- 
ration or  the  Federal  home  loan  bank  as  a 
party  to  any  such  action  or  proceeding. 

ig)  Savings  Provisions  Relating  to 
FHLBB.- 

(1)  Existing  rights,  duties,  and  obuga- 
TioNs  NOT  AFFECTED.— Subsection  (a)  shall 
not  affect  the  validity  of  any  right  duty,  or 
obligation  of  the  United  States,  the  Federal 
Home  Loan  Bank  Board,  or  any  other 
person,  which— 

(A)  arises  under  or  pursuant  to  the  Federal 
Home  Loan  Bank  Act  the  Home  Owners' 
Loan  Act  of  1933,  or  any  other  provision  of 
law  applicable  with  respect  to  such  Board 
(other  than  title  IV  of  the  National  Housing 
Act);  and 

(B)  existed  on  the  day  before  the  date  of 
the  enactment  of  this  Act 

(2)  Continuation  of  suits.— 

(A)  In  general.— No  action  or  other  pro- 
ceeding commenced  by  or  against  the  Feder- 
al Home  Loan  Bank  Board,  or  any  Federal 
home  loan  bank  with  respect  to  any  func- 
tion of  the  Board  which  was  delegated  to 
employees  of  such  bank,  shall  abate  by 
reason  of  the  enactment  of  this  Act  except 
that  the  appropriate  successor  to  the  inter- 
ests of  such  Board  shall  be  substituted  for 


the  Board  or  the  Federal  home  loan  t>ank  as 
a  parly  to  any  such  action  or  proceeding. 

(h)  Continuation  of  Orders,  Resolutions, 
Determinations,  and  Regulations.— Subject 
to  section  402,  all  orders,  resolutions,  deter- 
minations, and  regulations,  which— 

(1)  have  been  issued,  made,  prescribed,  or 
allowed  to  become  effective  'by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  Federal  Home  Loan  Bank  Board  (in- 
cluding orders,  resolutions,  determinations, 
and  regulations  which  relate  to  the  conduct 
of  conservatorships  and  receiverships),  or  by 
a  court  of  competent  jurisdiction,  in  the  per- 
formance of  functions  which  are  transferred 
by  this  Act;  and 

(2)  are  in  effect  on  the  date  this  Act  takes 
effect 

shall  continue  in  effect  according  to  the 
terms  of  such  orders,  resolutions,  determina- 
tions, and  regulations  and  shall  be  enforcea- 
ble by  or  against  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Housing 
Finance  Board,  or  the  Resolution  Trust  Cor- 
poration, as  the  case  may  be,  until  modified, 
terminated,  set  aside,  or  superseded  in  ac- 
cordance with  applicable  law  by  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Housing  Finance  Board,  or  the  Res- 
olution Trust  Corporation,  as  the  case  may 
be,  by  any  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

(i)  Identification  of  Regulations  Which 
Remain  in  Effect  Pursuant  to  This  Sec- 
tion.—Before  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  the  Director  of  the  Office  of  Thrift 
Supervision  and  the  Chairperson  of  the  Fed- 
eral Deposit  Insurance  Corporation  shall— 

(1)  identify  the  regulations  and  orders 
which  relate  to  the  conduct  of  conservator- 
ships and  receiverships  in  accordance  with 
the  allocation  of  authority  between  them 
under  this  Act  and  the  amendments  made  by 
this  Act;  and 

(2)  promptly  publish  notice  of  such  identi- 
fication in  the  Federal  Register. 

SEC.    492.    CONTIMATIOS    ASD    COORDINATIOS    OF 
CERTAIS  RECILA  T10\S. 

(a)  Regulations  Relating  to  Insurance 
Functions.— All  regulations  and  orders  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  or  the  Federal  Home  Loan 
Bank  Board  (in  such  Board's  capacity  as 
the  board  of  trustees  of  such  Corporation), 
which  are  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  relate  to— 

(1)  the  provision,  rates,  or  cancellation  of 
insurance  of  accounts;  or 

(2)  the  administration  of  the  insurance 
fund  of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

shall  remain  in  effect  according  to  the  terms 
of  such  regulations  and  orders  and  shall  be 
enforceable  by  the  Federal  Deposit  Insur- 
ance Corporation  unless  determined  other- 
wise by  such  Corporation  after  consultation 
with  the  Director  of  the  Office  of  Thrift  Su- 
pervision and,  with  respect  to  regulations 
and  orders  relating  to  the  scope  of  deposit 
insurance  coverage,  pursuant  to  subsection 
(c). 

(b)  Identification  of  Regulations  Which 
Remain  in  Effect  Pursuant  to  This  Sec- 
tion.—Before  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  the  Director  of  the  Office  of  Thrift 
Supervision  and  the  Chairperson  of  the  Fed- 
eral Deposit  Insurance  Corporation  shall— 

(1)  identify  the  regulations  and  orders  re- 
ferred to  in  subsection  (a)  of  this  section  in 
accordance  tmth  the  allocation  of  authority 


between  them  under  this  Act  and  the  amend- 
ments made  by  this  Act  and 

(2)  promptly  publish  notice  of  such  identi- 
fication in  the  Federal  Register. 

(c)  Procedure  for  Differences  in  Depostt 
Insurance  Coverage  Between  FSLIC  and 
FDIC— 

(1)  Transition  rule.— Until  the  effective 
date  of  regulations  prescribed  under  para- 
graph (3I(B>,  any  determination  of  the 
amount  of  any  insured  deposit  in  any  de- 
pository institution  which  becomes  an  in- 
sured depository  institution  as  a  result  of 
the  amendment  made  to  section  4(a)  of  the 
Federal  Deposit  Insurance  Act  by  section 
205(1)  of  this  Act  shall  be  made  in  accord- 
ance with  the  regulations  and  interpreta- 
tions of  the  Federal  Savings  and  Loan  In- 
surance Corporation  for  determining  the 
amount  of  an  insured  account  which  were 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act 

(2)  Limitation  on  extent  of  coverage.- 
During  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on  the 
effective  date  of  regulations  prescribed 
under  paragraph  (3)(B),  the  amount  of  any 
insured  account  which  is  required  to  be 
treated  as  an  insured  deposit  pursuant  to 
paragraph  (1)  shall  not  exceed  the  amount 
of  insurance  to  which  such  insured  account 
would  otherwise  have  been  entitled  pursu- 
ant to  the  regulations  and  interpretations  of 
the  Federal  Sailings  and  Loan  Insurance 
Corporation  which  were  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act 

(3)  Uniform  treatment  of  insured  depos- 
its.—The  Federal  Deposit  Insurance  Corpo- 
ration shall— 

(A)  review  its  regulations,  principles,  and 
interpretations  for  deposit  insurance  cover- 
age and  those  established  by  the  Federal 
Savings  and  Loan  Insurance  Corporation; 
and 

(B)  on  or  before  the  end  of  the  270-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  prescribe  a  uniform  set  of 
regulations  which  shall  be  applicable  to  all 
insured  deposits  in  insured  depository  insti- 
tutions (except  to  the  extent  any  provision 
of  this  Act  any  amendment  made  by  this 
Act  to  the  Federal  Deposit  Insurance  Act  or 
any  other  provision  of  law  requires  or  ex- 
plicitly permits  the  Federal  Deposit  Insur- 
ance Corporation  to  treat  insured  deposits 
of  Savings  Association  Insurance  Fund 
members  differently  than  insured  deposits  of 
Bank  Insurance  Fund  members). 

(4)  Factors  required  to  be  considered.— 
In  prescribing  regulations  providing  for  the 
uniform  treatment  of  deposit  insurance  cov- 
erage, the  Federal  Deposit  Insurance  Corpo- 
ration shall  consider  all  relevant  factors 
necessary  to  promote  safety  and  soundness, 
depositor  confidence,  and  the  stability  of  de- 
posits in  insured  depository  institutions. 

(5)  Notice;  effective  date.— Regulations 
prescribed  under  this  subsection  shall— 

(A)  provide  for  effective  notice  to  deposi- 
tors in  insured  depository  institutions  of 
any  change  in  deposit  insurance  coverage 
which  would  result  under  such  regulations; 
and 

(B)  take  effect  on  or  before  the  end  of  the 
90-day  period  beginning  on  the  date  such 
regulations  become  final. 

(6)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Insured  account.— The  term  "insured 
account"  has  the  meaning  given  to  such 
term  in  section  401(c)  of  the  National  Hous- 
ing Act  (as  in  effect  before  the  date  of  the  en- 
actment of  this  Act). 
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(B)  Insured  depository  institution.— The 
term  "insured  depository  institution"  has 
the  meaning  given  to  such  term  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act 

(d)  Interim  Treatment  of  Custodial  Ac- 
counts.— 

(1)  In  general.— Subject  to  paragraph  (2) 
and  notwithstanding  subsection  (a)  or  any 
limitation  contained  in  the  Federal  Deposit 
Insurance  Act  relating  to  the  amount  of  de- 
posit insurance  available  to  any  1  borrower, 
amounts  held  in  custodial  accounts  in  in- 
sured depository  institutions  (as  defined  in 
section  3(c)(2)  of  such  Act)  for  the  payment 
of  principal,  interest  tax.  and  insurance 
payments  for  mortgage  borrowers,  shall  be 
insured  under  the  Federal  Deposit  Insurance 
Act  in  the  amount  of  1 100,000  per  mortgage 
borrower. 

(2)  Treatment  AFTER  effective  date  of  new 
regulations.— After  the  effective  date  of  the 
regulations  prescribed  under  subsection 
(c)- 

(A)  the  amount  of  deposit  insurance  avail- 
able for  custodial  accounts  shall  be  deter- 
mined in  accordance  unth  such  regulations; 
and 

(B)  paragraph  (1)  shall  cease  to  apply  unth 
respect  to  such  accounts. 

(e)  Treatment  of  References  in  Adjusta- 
ble Rate  Mortgage  Instruments.— 

(1)  In  general.— For  purposes  of  adjusta- 
ble rate  mortgage  instruments  that  are  in 
effect  as  of  the  date  of  enactment  of  this  Act 
any  reference  in  the  instrument  to  the  Feder- 
al Savings  and  Loan  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank  Board, 
or  institutions  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
before  such  date  shall  be  treated  as  a  refer- 
ence to  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Housing  Finance 
Board,  the  Office  of  Thrift  Supervision,  or 
institutions  which  are  members  of  the  Sav- 
ings Association  Insurance  Fund,  as  appro- 
priate on  the  basis  of  the  transfer  of  func- 
tions pursuant  to  this  Act  unless  the  context 
of  the  reference  requires  otherwise. 

(2)  SuBSTiTimoN  FOR  INDEXES.— If  any 
index  used  to  calculate  the  applicable  inter- 
est rate  on  any  adjustable  rate  mortgage  in- 
strument is  no  longer  calculated  and  made 
available  as  a  direct  or  indirect  result  of  the 
enactment  of  this  Act  any  index— 

(A)  made  available  by  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Chairper- 
son of  the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  Chairperson  of  the  Federal 
Housing  Finance  Board  pursuant  to  para- 
graph (3);  or 

(B)  determined  by  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Chairper- 
son of  the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  Chairperson  of  the  Federal 
Housing  Finance  Board,  pursuant  to  para- 
graph (4),  to  be  substantially  similar  to  the 
index  which  is  no  longer  calculated  or  made 
available, 

may  be  substituted  by  the  holder  of  any  such 
adjustable  rate  mortgage  instrument  upon 
notice  to  the  borrower. 

(3)  Agency  action  required  to  provide 
CONTINUED  availability  OF  INDEXES.— Prompt- 
ly after  the  enactment  of  this  subsection,  the 
Director  of  the  Office  of  Thrift  Supervision, 
the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation,  and  the  Chairperson 
of  the  Federal  Housing  Finance  Board  shall 
take  such  action  as  may  t>e  necessary  to 
assure  that  the  indexes  prepared  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank  Board, 
and  the  Federal  home  loan  banks  immedi- 
ately prior  to  the  enactment  of  this  subsec- 


tion and  used  to  calculate  the  interest  rate 
on  adjustable  rate  mortgage  instruments 
continue  to  be  available. 

(4)  Requirements  relating  to  substttvte 
INDEXES.— If  any  agency  can  no  longer  make 
available  an  index  pursuant  to  paragraph 
(3),  an  index  that  is  substantially  similar  to 
such  index  may  be  substituted  for  such 
index  for  purposes  of  paragraph  (2)  if  the 
Director  of  the  Office  of  Thrift  Supervision, 
the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation,  or  the  Chairperson  of 
the  Federal  Housing  Finance  Board,  as  the 
case  may  be,  determines,  after  notice  and 
opportunity  for  comment  that— 

(A)  the  new  index  is  based  upon  data  sub 
stantially  similar  to  that  of  the  original 
index;  and 

(B)  the  substitution  of  the  new  index  voill 
result  in  an  interest  rate  substantially  simi- 
lar to  the  rate  in  effect  at  the  time  the  origi- 
nal index  became  unavailable. 

sec.  4$i.  determination  of  transferred  finc- 
tions  and  employees. 

(a)  All  FHLBB  and  FSLIC  Employees 
Shall  Be  Transferred.— All  employees  of  the 
Federal  Home  Loan  Bank  Board  and  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration shall  be  identified  for  transfer  under 
subsection  (b)  to  the  Federal  Deposit  Insur- 
ance Corporation,  the  Office  of  Thrift  Super- 
vision, or  the  Federal  Housing  Finance 
Board. 

(b)  Functions  and  Employees  Trans- 
ferred.— 

(1)  In  general.— The  Director  of  the  Office 
of  Thrift  Supervision,  the  Chairperson  of  the 
Oversight  Board  of  the  Resolution  Trust 
Corporation,  the  Chairperson  of  the  Federal 
Deposit  Insurance  Corporation,  the  Chair- 
person of  the  Federal  Housing  Finance 
Board,  and  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  (as  of  the  day 
before  the  date  of  the  enactment  of  this  Act) 
shall  jointly  determine  the  functions  or  ac- 
tivities of  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  the  number  of 
employees  of  such  Board  and  Corporation 
necessary  to  perform  or  support  such  func- 
tions or  activities,  which  are  transferred 
from  the  Federal  Home  Loan  Bank  Board 
and  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  to  the  Office  of  Thrift  Su- 
pervision, the  Resolution  Trust  Corpora- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  Federal  Housing  Finance 
Board,  as  the  case  may  6c. 

(2)  Allocation  of  employees.— The  Direc- 
tor of  the  Office  of  Thrift  Supervision,  the 
Chairperson  of  the  Oversight  Board  of  the 
Resolution  Trust  Corporation,  the  Chairper- 
son of  the  Federal  Deposit  Insurance  Corpo- 
ration, and  the  Chairperson  of  the  Federal 
Housing  Finance  Board  shall  allocate  the 
employees  of  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  consistent  with  the 
numlyer  determined  pursuant  to  paragraph 
(1)  in  a  manner  which  such  Director,  Chair- 
man, and  Chairpersons,  in  their  sole  discre- 
tion, deem  equitabU,  except  that  within 
vjork  units,  the  agency  preferences  of  indi- 
vidual employees  shall  be  accommodated  as 
far  as  possible. 

(c)  Federal  Home  Loan  Bank  Personnel.— 
Employees  of  the  Federal  home  loan  banks 
or  the  joint  offices  of  such  banks  who,  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  are  performing  functions  or  activities 
on  behalf  of  the  Federal  Home  Loan  Bank 
Board  or  the  Federal  Savings  and  Loan  In- 
surance Corporation  shall  6c  treated  as  em- 
ployees of  the  federal  Home  Loan  Bank 


Board  or  the  Federal  Savings  and  Loan  In- 
surance Corporation  for  purposes  of  deter- 
mining, pursuant  to  suluection  (b)(1),  the 
number  of  employees  performing  or  support- 
ing functions  or  activities  of  such  Board  or 
Corporation  to  the  extent  such  functions  or 
activities  are  transferred  to  the  Federal  De- 
posit Iruurance  Corporation,  the  Office  of 
Thrift  Supennsion,  the  Resolution  Trust 
Corporation,  or  the  Federal  Housing  Fi- 
nance Board. 

(d)  FSLIC  Employees  Engaged  in  Conser- 
vatorship OR  Receivership  Functions.— In- 
dividuals who,  on  the  day  before  the  date  of 
the  enactment  of  this  Act  are  employed  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  in  such  Corporation's  capacity 
as  conservator  or  receiver  of  any  insured  de- 
pository institution  shall  be  treated  as  em- 
ployees of  the  Federal  Savings  and  Loan  In- 
surance Corporation  for  purposes  of  deter- 
mining, pursuant  to  subsection  (b)(1),  the 
number  of  employees  performing  or  support- 
ing functions  or  activities  of  such  Corpora- 
tion if  such  conservatorship  or  receivership 
is  transferred  to  the  Federal  Deposit  Insur- 
ance Corporation  or  the  Resolution  Trust 
Corporation. 

SEC.    4*4.    RIGHTS   OF  EMPLOYEES   OF  ABOUSHED 
AGENCIES. 

All  employees  identified  for  transfer  under 
subsection  (b)  of  section  403  (other  than  in- 
dividiials  described  in  subsection  (c)  or  (d) 
of  such  section)  shall  be  entitled  to  the  fol- 
lowing rights: 

(1)  Each  employee  so  identified  shall  be 
transferred  to  the  appropriate  agency  or 
entity  for  employment  no  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act 
and  such  transfer  shall  be  deemed  a  transfer 
of  function  for  the  purpose  of  section  3503  of 
title  5,  United  Stales  Code. 

(2)  Each  transferred  employee  shall  6e 
guaranteed  a  position  with  the  same  status, 
tenure,  and  pay  as  that  held  on  the  day  im- 
mediately preceding  the  transfer.  Each  such 
employee  holding  a  permanent  position 
shall  not  be  involuntarily  separated  or  re- 
duced in  grade  or  compensation  for  1  year 
after  the  date  of  transfer,  except  for  cause. 

(3)(A)  In  the  case  of  employees  occupying 
positions  in  the  excepted  service  or  the 
Senior  Executive  Service,  any  appointment 
authority  established  pursuant  to  law  or 
regulations  of  the  Office  of  Personnel  Man- 
agement for  filling  such  positions  shall  6c 
transferred,  subject  to  subparagraph  (B). 

(B)  An  agency  or  entity  may  decline  a 
transfer  of  authority  under  subparagraph 
(A)  (and  the  employees  appointed  pursuant 
thereto)  to  the  extent  that  such  authority  re- 
lates to  positions  excepted  from  the  competi- 
tive service  because  of  their  corifidential, 
policy-making,  policy-determining,  or 
policy-advocating  character,  and  noncareer 
positions  in  the  Senior  Executive  Service 
(within  the  meaning  of  section  3132(a)(7)  of 
title  5,  United  States  Code). 

(4)  If  any  agency  or  entity  to  which  em- 
ployees are  transferred  determines,  after  the 
end  of  the  1-year  period  beginning  on  the 
date  the  transfer  of  functions  to  such  agency 
or  entity  is  compteted,  that  a  reorganization 
of  the  comttined  work  force  is  required,  that 
reorganization  shall  be  deemed  a  "major  re- 
organization "  for  purposes  of  affording  af- 
fected employees  retirement  under  section 
8336(d)(2)  or  8414(b)(1)(B)  of  titU  S,  United 
States  Code. 

(5)  Any  employee  accepting  employment 
with  any  agency  or  entity  (other  than  the 
Office  of  Thrift  Supervision)  as  a  result  of 
such  transfer  may  retain  for  1  year  after  the 
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date  such  transfer  occurs  membership  in 
any  employee  benefit  program  of  the  Federal 
Home  Loan  Bank  Board,  including  insur- 
ance, to  which  such  employee  belongs  on  the 
date  of  the  enactment  of  this  Act  if— 

(A)  the  employee  does  not  elect  to  give  up 
the  t>enefit  or  membership  in  the  program; 
and 

(B)  the  benefit  or  program  is  continued  by 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion. 

The  difference  in  the  costs  between  the  bene- 
fits which  icould  have  been  provided  by  such 
agency  or  entity  and  those  provided  by  this 
section  shall  be  paid  by  the  Director  of  the 
Office  of  Thrift  Supervision.  If  any  employ- 
ee elects  to  give  up  membership  in  a  health 
insurance  program  or  the  health  insurance 
program  is  not  continued  by  the  Director  of 
the  Office  of  Thrift  Supervision,  the  employ- 
ee shall  6e  permitted  to  select  an  alternate 
Federal  health  insurance  program  within  30 
days  of  such  election  or  notice,  without 
regard  to  any  other  regularly  scheduled  open 
season. 

(6J  Any  employee  employed  by  the  Office  of 
Thrift  Supervision  as  a  result  of  the  transfer 
may  retain  membership  in  any  employee 
benefit  program  of  the  Federal  Home  Loan 
Bank  Board,  including  insurance,  which 
such  employee  has  on  the  date  of  enactment 
of  this  Act,  if  such  employee  does  not  elect  to 
gir-e  up  such  membership  and  the  benefit  or 
program  is  continued  by  the  Director  of  the 
Office  of  Thrift  Supervision.  If  any  employ- 
ee elects  to  give  up  membership  in  a  health 
insurance  program  or  the  health  insurance 
program  is  not  continued  by  the  Director  of 
the  Office  of  Thrift  Supervision,  such  em- 
ployee shall  be  permitted  to  select  an  alter- 
nate Federal  health  insurance  program 
within  30  days  of  such  election  or  discon- 
tinuance, without  regard  to  any  other  regu- 
larly scheduled  open  season. 

IT)  A  transferring  employee  in  the  Senior 
Executive  Service  shall  be  placed  in  a  com- 
parable position  at  the  agency  or  entity  to 
which  such  employee  is  transferred. 

I8>  Transferring  employees  shall  receive 
notice  of  their  position  assignments  not 
later  than  120  days  after  the  effective  date  of 
their  transfer. 

(9)  Upon  the  termination  of  the  Resolu- 
tion Trust  Corporation  pursuant  to  section 
2lAtm>  of  the  Federal  Home  Loan  Bank  Act, 
any  employee  of  such  Corporation  shall  be 
transferred  to  the  Federal  Deposit  Insurance 
Corporation  in  accordance  unth  the  provi- 
sions of  paragraphs  (2)  and  (4)  through  (7) 
of  this  subsection,  except  that  the  liability 
for  any  difference  in  the  costs  of  benefits  de- 
scribed in  paragraph  (S)  shall  be  a  liability 
of  the  Resolution  Trust  Corporation  and  not 
the  Office  of  Thrift  Supervision. 

SEC.  4H.  DIVISIOS  OF PKOPEKT}  ASD  FACILITIES. 

Before  the  end  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Director  of  the  Office  of  Thrift  Su- 
pervision, the  Chairperson  of  the  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation,  and  the  Chairperson 
of  the  Federal  Housing  Finance  Board  shall 
jointly  divide  all  property  of  the  Federal 
Savings  and  Loan  Insurance  Corporation 
and  the  Federal  Home  Loan  Bank  Board 
used  to  perform  functions  and  activities  of 
the  Federal  Home  Loan  Bank  Board  among 
the  Office  of  Thrift  Supervision,  the  Resolu- 
tion Trust  Corporation,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Federal 
Housing  Finance  Board  in  accordance  with 
the  division  of  responsibilities,  functions, 
and  activities  effected  by  this  Act  Any  dis- 


agreement betweeif  them  in  so  doing  shall  be 
resolved  by  the  Director  of  the  Office  of 
Management  and  Budget 

SEC.  /M.  REPORT. 

Before  the  end  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  shall  provide  by  written 
report  to  the  Secretary  of  the  Treasury,  the 
Director  of  the  Office  of  Management  and 
Budget  and  the  Congress,  a  final  account- 
ing of  the  finances  and  operations  of  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration. 

SEC.  497.  REPEALS. 

Title  4  of  the  National  Housing  Act  (1 724 
et  seq.  I  is  hereby  repealed. 

TITLE  Y— FINANCING  FOR  THRIFT 

RESOLUTIONS 

Subtitle  A — Ocenight  Board  and  Resolution  Trust 

Corporation 

SEC.     StI.     OVERSIGHT    BOARD    ASD    RESOLUTION 
TRUST  CORPORA  TION  ESTABLISHED. 

(a)  In  General.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  amended 
by  inserting  after  section  21  the  following 
new  section: 

"SEC.    2IA.    OVERSIGHT    BOARD    AND    RESOLLTlOy 
TRUST  CORPORA  TION. 

"(a)  Oversight  Board  Established.— 

"(1)  In  aENERAL.—There  is  hereby  estab- 
lished the  Oversight  Board  as  an  instrumen- 
tality of  the  United  States  with  the  powers 
and  authorities  herein  provided. 

"(2)  STATVS.—The  Oversight  Board  shall 
oversee  and  be  accountable  for  the  Resolu- 
tion Trust  Corporation  (hereinafter  referred 
to  in  this  section  as  the  'Corporation').  The 
Oversight  Board  shall  be  an  'agency'  of  the 
United  States  for  purposes  of  sultchapter  II 
of  chapter  5  and  chapter  7  of  title  S,  United 
States  Code. 

"(3)  Membership.— 

"(A)  In  GENERAU-The  Oversight  Board 
shall  consist  of  5  memt)ers— 

"(i)  the  Secretary  of  the  Treasury; 

"(ii)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System; 

"(Hi)  the  Secretary  of  Housing  and  Urban 
Development;  and 

"(iv)  two  independent  memt>ers  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate.  Such  nominations  shall 
be  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate. 

"(B)  POLITICAL  AFFILIATION.— The  independ- 
ent members  shall  not  be  members  of  the 
same  political  party.  No  independent 
member  of  the  Oversight  Board  shall  hold 
any  other  appointed  office  during  his  or  her 
term  as  a  member. 

"(C)  Chairperson.— The  Chairperson  of  the 
Oversight  Board  shall  be  the  Secretary  of  the 
Treasury. 

"(D)  Term  of  office.— The  term  of  each 
memt>er  (other  than  the  independent  mem- 
bers) of  the  Oversight  Board  shall  expire 
when  such  member  has  fulfilled  all  of  his  or 
her  responsibilities  under  this  section  and 
section  21B.  The  term  of  each  independent 
member  shall  be  3  years. 

"(E)  Quorum  required.— A  quorum  shall 
consist  of  3  memiKrs  of  the  Oversight  Board 
and  all  decisions  of  the  Board  shall  require 
an  affirmative  vote  of  at  least  a  majority  of 
the  members  voting. 

"(4)  Compensation  AND  expenses.— 

"(A)  Expenses.— Members  of  the  Oversight 
Board  shall  receive  allowances  in  accord- 
ance with  subchapter  I  of  chapter  57  of  title 
5,  United  States  Code,  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 


tivities of  the  Oversight  Board,  as  set  forth 
in  the  bylaws  issued  by  the  Oversight  Board. 

"(B)  No  ADDITIONAL  COMPENSATION  FOR 
UNITED  STATES  OFFICERS  OR  EMPLOYEES.— Mem- 
bers of  the  Oversight  Board  (other  than  in- 
dependent memt>ers)  shall  receive  no  addi- 
tional pay  by  reason  of  service  on  such 
Board. 

"(C)  COMPENSATON  FOR  INDEPENDENT  MEM- 
BERS.—The  independent  members  of  the 
Oversight  Board  shail  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  rate  of 
basic  pay  for  level  II  of  the  Executive  Sched- 
ule for  each  day  (including  travel  time) 
during  which  such  memt>er  is  engaged  in  the 
actual  performance  of  duties  of  the  Over- 
sight Board. 

"(5)  Powers.— The  Oversight  Board  shall 
be  a  body  corporate  that  shall  have  the 
power  to — 

"(A)  adopt  alter,  and  use  a  corporate  seal; 

"(B)  provide  for  a  principal  or  executive 
officer  and  such  other  officers  and  employ- 
ees as  may  be  necessary  to  perform  the  func- 
tions of  the  Oversight  Board,  define  their 
duties,  and  require  surety  bonds  or  make 
other  provisions  against  losses  occasioned 
by  acts  of  siLch  persons; 

"(C)  fix  the  compensation  and  numt>er  of, 
and  appoint,  employees  for  any  position  es- 
tablished by  the  Oversight  Board; 

"(D)  set  and  adjust  rates  of  basic  pay  for 
employees  of  the  Oversight  Board  without 
regard  to  the  provisions  of  chapter  51  or 
subchapter  III  of  chapter  S3  of  title  5. 
United  States  Code; 

"(E)  provide  additional  compensation  and  ' 
benefits  to  employees  of  the  Oversight  Board 
if  the  same  type  of  compensation  or  benefits 
are  then  being  provided  by  any  other  Feder- 
al bank  regulatory  agency  or,  if  not  then 
t>eing  provided,  could  be  provided  by  such 
an  agency  under  applicable  provisions  of 
law,  rule,  or  regulation;  in  setting  and  ad- 
justing the  total  amount  of  compensation 
and  benefits  for  employees  of  the  Oversight 
Board,  the  Oversight  Board  shall  consult 
with  and  seek  to  maintain  comparability 
with  the  other  Federal  bank  regulatory  agen- 
cies, except  that  the  Oversight  Board  shall 
not  in  any  event  exceed  the  compensation 
and  benefits  provided  by  the  Federal  Deposit 
Insurance  Corporation  with  respect  to  any 
comparable  position; 

"(F)  with  the  consent  of  any  executive 
agency,  department,  or  independent  agency 
utilize  the  information,  services,  staff,  and 
facilities  of  such  department  or  agency,  on  a 
reimbursable  (or  other)  basis,  in  carrying 
out  this  section; 

"(G)  prescribe  bylaws  that  are  consistent 
with  law  to  provide  for  the  manner  in 
which— 

"(i)  its  officers  and  employees  are  selected, 
and 

"(ii)  its  general  operationi  are  to  be  con- 
ducted; 

"(H)  enter  into  contracts  and  modify  or 
consent  to  the  modification  of  any  contract 
or  agreement 

"(I)  sue  and  be  sued  in  courts  of  compe- 
tent jurisdiction;  and 

"(J)  exercise  any  and  all  powers  estab- 
lished under  this  section  and  such  inciden- 
tal powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  under  this  Act 

"(6)  Oversight  board  duties  and  authori- 
TIES.— The  Oversight  Board  shaU  have  the 
following  duties  and  authorities  with  re- 
spect to  the  Corporatioru' 

"(A)  To  develop  and  establish  overall  strat- 
egies, policies,  and  goals  for  the  Corpora- 
tion's activities  in  consultation  with  the 
Corporation,  including  such  items  as— 
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"(i)  general  policies  and  procedures  for 
case  resolutions,  the  management  and  dis- 
position of  assets,  the  use  of  private  contrac- 
tors, and  the  use  of  notes,  guarantees  or 
other  obligations  by  the  Corporation; 

"(ii)  overall  financial  goals,  plans,  and 
budgets;  and 

"(Hi)  restructuring  agreements  described 
in  subsection  (b)(ll)(B). 

"(B)  To  approve  prior  to  implementation 
periodic  financing  requests  developed  by  the 
Corporation. 

"(C)  To  review  all  rules,  regulations,  prin- 
ciples, procedures,  and  guidelines  that  may 
be  adopted  or  announced  by  the  Corpora- 
tioru After  consultation  with  the  Corpora- 
tioru the  Oversight  Board  may  require  the 
modification  of  any  such  rules,  regulations, 
principles,  procedures,  or  guidelines  except 
that  the  rules,  regulations,  principles,  proce- 
dures, and  guidelines  relating  to  the  Corpo- 
ration's powers  and  activities  as  a  conserva- 
tor or  receiver  shall  be  consistent  with  the 
Federal  Deposit  Insurance  Act  The  provi- 
sions of  this  subparagraph  shall  not  apply 
to  internal  administrative  policies  and  pro- 
cedures, and  determinations  or  actions  de- 
scribed in  paragraph  (8)  of  this  subsection. 
"ID)  To  review  the  overall  performance  of 
the  Corporation  on  a  periodic  basis,  includ- 
ing its  work,  management  activities,  and  in- 
ternal controls,  and  the  performance  of  the 
Corporation  relative  to  approved  budget 
plans. 

"(Et  To  require  from  the  Corporation  any 
reports,  documents,  and  records  it  deems 
necessary  to  carry  out  its  oversight  responsi- 
bilities. 

"(F)  To  establish  a  national  advisory 
board  and  regional  advisory  boards. 

"(G)  To  authorize  the  use  of  proceeds  from 
any  financing  by  the  Resolution  Funding 
Corporation  established  pursuant  to  section 
21B  of  this  Act  consistent  with  the  approved 
budget  and  financial  plans  of  the  Corpora- 
tion and  to  oversee  the  collection  of  funds  by 
the  Resolution  Funding  Corporatioru 

"(H)  To  evaluate  audits  by  the  Inspector 
General  and  other  congressionally  required 
audits. 

"(7)  Transition  poucies.— Until  such  time 
as  the  Oversight  Board  and  the  Corporation 
(consistent  with  paragraph  (6)  and  subsec- 
tion (b)(12))  adopt  strategies,  policies,  goals, 
regulations,  rules,  operating  principles,  pro- 
cedures, or  guidelines,  the  Corporation  may 
carry  out  its  duties  in  accordance  with  the 
strategies,  policies,  goals,  regulations,  rules, 
operating  principles,  procedures,  or  guide- 
lines of  the  Federal  Deposit  Insurance  Cor- 
poration, notwithstanding  the  provisions  of 
section  553  of  title  5,  UniUd  States  Code. 
"(8)  Limitation  on  authority.— 
"(A)  In  general.— The  Corporation  shall 
have  the  authority,  without  any  prior 
review,  approval,  or  disapproval  by  the 
Oversight  Board,  to  make  such  determina- 
tions and  take  such  actions  as  it  deems  ap- 
propriate urith  respect  to  case-specific  mat- 
ters (i)  involving  individual  case  resolu- 
tions, (ii)  asset  liquidations,  or  (Hi)  day-to- 
day operations  of  the  Corporatioru  The  pre- 
ceding sentence  in  no  way  limits  the  author- 
ity of  the  Oversight  Board  to  provide  gener- 
al policies  and  procedures. 

"(B)  Federal  deposit  insurance  corpora- 
tion.—Nothing  contained  in  this  section 
shall  give  the  Oversight  Board  authority 
over  the  activities,  powers,  or  functions  of 
the  Federal  Deposit  Insurance  Corporation 
except  to  the  extent  provided  in  this  section 
and  only  with  respect  to  the  activities  of  the 
Federal  Deposit  Insurance  Corporation  in 
carrying  out  the  responsibilities  of  the  Cor- 


poration. The  Federal  Deposit  Insurance 
Corporation  shall  be  subject  to  the  obliga- 
tions, responsibilities,  duties,  and  restric- 
tions imposed  by  this  section  only  to  the 
extent  it  is  carrying  out  the  functions  of  the 
Corporation. 

"(9)  Delegation.— Except  with  respect  to 
the  meetings  required  by  paragraph  (10), 
nothing  in  this  section  shall  preclude  a 
member  of  the  Oversight  Board  who  is  a 
public  official  from  delegating  his  or  her  au- 
thority to  an  employee  or  officer  of  such 
member's  agency  or  organization  if  such  em- 
ployee or  officer  has  been  appointed  to  his 
or  her  position  by  the  President  with  the 
advice  and  consent  of  the  Senate.  For  pur- 
poses of  the  preceding  sentence,  the  Chair- 
man of  the  Board  of  Governors  of  the  Feder- 
al Reserve  System  may  delegate  his  or  her 
authority  to  another  member  of  the  Board  of 
Governors. 

"(10)  Quarterly  meetings.— Not  less  than 
4  times  each  year,  the  Oversight  Board  shall 
conduct  open  meetings  to  establish  and 
review  the  general  policy  of  the  Corporation 
and  to  consider  such  other  standards,  poli- 
cies, and  procedures  necessary  to  carry  out 
its  functions  under  this  Act 

"(11)  Power  to  remove;  jurisdiction.— 
Notwithstanding  any  other  provision  of 
law,  any  citril  actioru  suit  or  proceeding  to 
which  the  Oversight  Board  is  a  party  shall 
be  deemed  to  arise  under  the  laws  of  the 
United  States,  and  the  United  States  district 
courts  shall  have  original  jurisdiction.  The 
Oversight  Board  may,  urithout  t)ond  or  secu- 
rity, remove  any  such  action,  suit  or  pro- 
ceeding from  a  State  court  to  a  United 
States  District  Court  or  to  the  United  States 
District  Court  for  the  District  of  Columbia. 
"(12)  Administrative  expenses.— The  ad- 
ministrative expenses  of  the  Oversight 
Board  shall  be  paid  by  the  Corporatioru 
upon  request  of  the  Oversight  Board. 

"(13)  Standards,  policies,  procedures, 
guideunes,  and  statements.— The  Oversight 
Board  may  issue  rules,  regulations,  stand- 
ards, policies,  procedures,  guidelines,  and 
statements  as  the  Oversight  Board  considers 
necessary  or  appropriate  to  carry  out  its  au- 
thorities and  duties  under  this  Act  which 
shall  be  promulgated  pursuant  to  sulKhap- 
ter  II  of  chapter  5  of  title  5,  United  StaUs 
Code. 

"(14)  Strategic  plan  for  corporation  op- 
erations.— 

"(A)  In  general.— The  Oversight  Board 
shall,  subject  to  paragraph  (6).  develop  a 
strategic  plan  for  conducting  the  Corpora- 
tion's functions  and  activities.  The  Over- 
sight Board  shall  submit  the  strategic  plan 
to  the  Congress  not  later  than  December  31, 
1989. 

"(B)  Provisions  of  plan.— The  strategic 
plan  and  implementing  policies  and  proce- 
dures required  under  this  paragraph  shall  at 
a  minimum  contain  the  following: 

"(i)  Factors  the  Corporation  shall  consider 
in  deciding  the  order  in  which  failed  insti- 
tutions or  categories  of  faited  institutions 
ujill  be  resolved. 

"(ii)  Standards  the  Corporation  shall  use 
to  select  the  appropriate  resolution  action 
for  a  failed  institutioru 

"(Hi)  With  respect  to  assisted  acquisi- 
tions, factors  the  Corporation  shall  consider 
in  deciding  whether  non-performing  assets 
of  the  faited  institution  will  be  transferred 
to  the  acquiring  institution  rather  than  re- 
tained by  the  Corporation  for  management 
and  disposal 
"(iv)  Plans  for  the  disposition  of  assets. 
"(V)  Management  objectives  try  which  the 
Corporation's  progress  in  carrying  out  its 
duties  under  this  section  can  be  measured. 


"(vi)  A  plan  for  the  organizational  struc- 
ture and  staffing  of  the  Corporation,  includ- 
ing an  assessment  of  the  extent  to  which  the 
Corporation  will  perform  asset  management 
functions  and  other  duties  through  con- 
tracts toith  public  and  private  entities. 

"(vii)  Consideration  of  whether  incentives 
should  be  included  in  asset  management 
contracts  to  promote  active  and  efficient 
asset  management 

"(viii)  Standards  for  adequate  competi- 
tion and  fair  and  consistent  treatment  of  of- 
ferors. 

"(ix)  Standards  that  prohitiit  discrimina- 
tion on  the  bom  of  race,  sex,  or  ethnic 
group  in  the  solicitation  and  consideration 
of  offers. 

"(X)  Procedures  for  the  active  solicitation 
of  offers  from  minorities  and  toomen. 

"(xi)  Procedures  requiring  that  unsuccess- 
ful offerors  be  notified  in  writing  of  the  deci- 
sion tDithin  30  days  after  the  offer  has  t>een 
rejected. 

"(xii)  Procedures  for  establishing  the 
market  value  of  assets  based  upon  standard 
market  analysis,  valuatioru  and  appraisal 
practices. 

"(xiii)  Procedures  requiring  the  timely 
evaluation  of  purchase  offers  for  an  institu- 
tion. 

"(xiv)  Procedures  for  bulk  sales  and  auc- 
tion marketing  of  assets. 

"(XV)  Guidelines  for  determining  if  the 
value  of  an  asset  has  decreased  so  that  no 
reasonabte  recovery  is  anticipated.  In  siu:h 
cases,  the  Corporation  may  consider  poten- 
tial public  uses  of  such  asset  including  pro- 
viding housing  for  lower  income  families 
(including  the  homeless),  day  care  centers 
for  the  children  of  low-  and  moderate- 
income  families,  or  such  other  public  pur- 
pose designated  by  the  Secretary  of  Housing 
and  Urban  Development 

"(xvi)  Guidelines  for  the  conveyance  of 
assets  to  units  of  general  local  government. 
States,  and  public  agencies  designated  by  a 
unit  of  general  local  government  or  a  State, 
for  use  in  connection  with  urban  home- 
steading  programs  approved  by  the  Secre- 
tary of  Housing  and  Urban  Development 
under  section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

"(xvii)  Policies  and  procedures  for  arx)id- 
ing  political  favoritism  and  undue  influ- 
ence in  contracts  and  decisions  made  by  the 
Oversight  Board  and  the  Corporatioru 

"(15)  Termination.— The  Oversight  Board 
shall  terminate  not  later  than  60  days  after 
the  Oversight  Board  fulfills  all  of  its  respon- 
sibilities under  this  Act 
"(b)  Resolution  Trust  Corporation  Es- 

TABUSHED.— 

"(1)  ESTABUSHMENT.— 

"(A)  In  general.— There  is  hereby  estab- 
lished a  Corporation  to  be  known  as  the 
Resolution  Trust  Corporation  which  shall  be 
an  instrumentality  of  the  United  States. 

"(B)  Status.— The  Corporation  shall  be 
deemed  to  t>e  an  agency  of  the  United  States 
for  purposes  of  sutxhapter  II  of  chapter  5 
and  chapter  7  of  title  5,  United  States  Code, 
when  it  is  acting  as  a  corporatioru  The  Cor- 
poration, when  it  is  acting  as  a  conservator 
or  receiver  of  an  insured  depository  institu- 
tioru shall  be  deemed  to  be  on  agency  of  the 
United  States  to  the  same  extent  as  the  Fed- 
eral Deposit  Insurance  Corporation  when  it 
is  acting  as  a  conservator  or  receiver  of  an 
insured  depository  institutioru 

"(C)  FDIC  AS  exclusive  manager.- Imme- 
diately upon  enactment  of  the  Financial  In- 
stitutions Reforrru  Recovery,  and  Enforce- 
ment Act  of  1989,  the  Federal  Deposit  Insur- 
ance Corporation  shall  be  authorized  to  and 
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shall  perform  all  respoiuibilities  of  the  Cor- 
poration, and  shall  continue  to  do  so  unless 
Ttmoved  pursuant  to  subsection  (m). 

"(Z)  Government  corporation.— Notwith- 
standing the  fact  that  no  Government  funds 
may  be  invested  in  the  Corporation,  the  Cor- 
poration shall  be  treated,  for  purposes  of  sec- 
tions 9105.  9107,  and  9108  of  title  31.  United 
States  Code,  as  a  mixed-ownership  Govern- 
ment corporation  which  has  capital  of  the 
Government 

"(3)  Duties.— The  duties  of  the  Corpora- 
tion shall  6c  to  carry  out  a  program,  under 
the  general  oversight  of  the  Oversight  Board 
and  through  the  Federal  Deposit  Insurance 
Corporation  for  any  replacement  authorized 
pursuant  to  subsection  (m)).  including: 

"(A)  To  manage  and  resolve  all  cases  in- 
volving depository  institutions— 

"HI  the  accounts  of  which  were  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  before  the  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989:  and 
"(ii)  for  which  a  conservator  or  receiver- 
"(I)  had  been  appointed  at  any  time 
during  the  period  beginning  on  January  1, 
1989.  and  ending  on  the  date  of  the  enact- 
ment of  such  Act  (including  any  institution 
described  in  paragraph  (6)>:  or 

"(ID  is  appointed  within  the  3-year  period 
beginning  on  the  date  of  the  enactment  of 
such  Act 

"(B)  To  manage  the  Federal  Asset  Disposi- 
tion Association,  subject  to  the  provisions  of 
subsection  <fl. 

"lO  To  conduct  the  operations  of  the  Cor- 
poration in  a  manner  which— 

"(i)  maximizes  the  net  present  value 
return  from  the  sale  or  other  disposition  of 
irutitutions  described  in  subparagraph  (A) 
or  the  assets  of  such  institutions; 

"(ii)  minimizes  the  impact  of  such  trans- 
actions on  local  real  estate  and  financial 
markets: 

"(Hi}  makes  efficient  use  of  funds  ob- 
tained from  the  Funding  Corporation; 

"tiv)  minimizes  the  amount  of  any  loss  re- 
alized in  the  resolution  of  cases;  and 

"Ivt  maximizes  the  preservation  of  the 
availability  and  affordability  of  residential 
real  property  for  low-  and  moderate-income 
individuals. 

"IDI  To  perform  any  other  function  au- 
thorized under  this  section. 

"(4)  Conservatorship,  receivership,  and 
ASSISTANCE  POWERS.— Except  OS  provided  in 
paragraph  <5)  and  in  addition  to  any  other 
provision  of  this  section,  the  Corporation 
shall  have  the  same  powers  and  rights  to 
carry  out  its  duties  with  respect  to  institu- 
tions described  in  paragraph  I3)IA)  as  the 
Federal  Deposit  Insurance  Corporation  has 
under  sections  11.  12.  and  13  of  the  Federal 
Deposit  Insurance  Act  with  respect  to  in- 
sured depository  institutions  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act). 

"(S)  Limitation  on  paragraph  at  powers.— 
The  Corporation— 

"(A)  may  not  obligate  the  Federal  Deposit 
Insurance  Corporation  or  any  funds  of  the 
Federal  Deposit  Insurance  Corporation;  and 
"IB)  in  connection  with  providing  assist- 
ance to  an  institution  under  this  subsection, 
shall  be  subject  to  the  limitations  contained 
in  section  13(c)(4)  of  the  Federal  Deposit  In- 
surance Act 

"(6)  Successor  to  rsucAS  conservator  or 
receiver.— As  of  the  date  of  enactment  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989.  the  Corpora- 
tion shall  succeed  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  conservator 


or  receiver  with  respect  to  any  institution 
for  which  the  Federal  Savings  and  Loan  In- 
surance Corporation  was  appointed  conser- 
vator or  receiver  during  the  period  t)egin- 
ning  on  January  1,  1989  and  ending  on  such 
date  of  enactment 

"(7)  Obligations  and  guarantees.— The 
Corporation's  authority  to  issue  obligations 
and  guarantees  shall  be  subject  to  general 
supervision  by  the  Oversight  Board  under 
subsection  (a)  and  shall  be  consistent  with 
subsection  (j). 

"(8)  Board  of  directors.- 

"(A)  In  oeneral.— Except  as  provided  in 
subsection  (m).  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
shall  serve  as  the  Board  of  Directors  of  the 
Corporation. 

"(B)  Chairperson.— Except  as  provided  in 
subsection  (m).  the  Chairperson  of  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  shall  serve  as  the 
Chairperson  of  the  Board  of  Directors  of  the 
Corporation. 

"(C)  Compensation.— Members  of  the 
Board  of  Directors  of  the  Corporation  shall 
receive  no  pay.  allowances,  or  benefits  from 
the  Corporation  by  reason  of  their  service 
on  the  Board  of  Directors,  but  shall  receive 
allowances  in  accordance  with  subchapter  I 
of  chapter  57  of  title  5,  United  States  Code, 
for  necessary  expenses  of  travel,  lodging, 
and  subsistence  incurred  in  attending  meet- 
ings and  other  activities  of  the  Board  of  Di- 
rectors, as  set  forth  in  the  bylaws  issued  by 
the  Board  of  Directors. 

"(9)  Staff.— 

"(A)  In  general.- Unless  the  Oversight 
Board  exercises  its  authority  under  subsec- 
tion (m).  the  Corporation  itself  shall  have 
no  employees. 

"(B)  Utilizaton  of  personnel  of  other 
agencies.- 

"(i)  FDIC.—The  Federal  Deposit  Insurance 
Corporation,  when  acting  as  the  exclusive 
manager  of  the  Corporation,  shall  (subject 
to  subsection  (a)(6))  receive  reimbursement 
from  the  Corporation  for  all  services  per- 
formed for  the  Corporation.  Such  reimburse- 
ment may  not  exceed  the  actual  and  reason- 
able cost  incurred  by  the  Federal  Deposit  In- 
surance Corporation  in  performing  such 
services. 

"(ii)  Other  AOENciEs.-With  the  agreement 
of  any  executive  department  or  agency,  the 
Corporation  may  utilize  the  personnel  of 
any  such  executive  department  or  agency  on 
a  reimbursable  basis  to  cover  actual  and 
reasonable  expenses. 

"(10)  Corporate  powers.— The  Corpora- 
tion shall  have  the  following  powers: 

"(A)  To  adopt  alter,  and  use  a  corporate 
seat 

"(B)  In  the  event  the  Oversight  Board  ex- 
ercises its  authority  under  subsection  (m), 
the  Corporation  shall  provide  for  a  chief  ex- 
ecutive officer.  1  or  more  vice  presidents,  a 
secretary,  a  general  counsel,  a  treasurer,  and 
such  other  officers,  employees,  attorneys, 
and  agents  as  the  Corporation  may  deter- 
mine to  be  necessary,  define  the  duties  of 
such  officers  or  employees,  and  require 
surety  tmnds  or  make  other  provisions 
against  losses  occasioned  by  acts  of  such  in- 
di  viduals. 

"(C)  To  enter  into  contracts  and  modify, 
or  consent  to  the  modification  of.  any  con- 
tract or  agreement  to  which  the  Corporation 
is  a  party  or  in  which  the  Corporation  has 
an  interest  under  this  section. 

"(D)  To  make  advance,  progress,  or  other 
payments. 

"(E)  To  acquire,  hold,  lease,  mortgage, 
maintain,  or  dispose  of.  at  public  or  private 


sale,  real  and  personal  property,  and  other- 
wise exercise  all  the  usual  incidents  of  own- 
ership of  property  necessary  and  convenient 
to  the  operations  of  the  Corporation. 

"(F)  To  sue  and  be  sued  in  its  corporate 
capacity  in  any  court  of  competent  jurisdic- 
tion. 

"(G)  To  deposit  any  securities  or  funds 
held  by  the  Corporation  in  any  facility  or 
depository  described  in  section  13(b)  of  the 
Federal  Deposit  Insurance  Act  under  the 
terms  and  conditions  applicable  to  the  Fed- 
eral Deposit  Insurance  Corporation  under 
such  section  13(b)  and  pay  fees  thereof  and 
receive  interest  thereon. 

"(H)  To  take  warrants,  voting  and  nonixit- 
ing  equity,  or  other  participation  interests 
in  institutions  or  assets  or  properties  of  in- 
stitutions described  in  paragraph  (3)(A)  and 
paragraph  (ll)(A)(iv). 

"(I)  To  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  condi- 
tions as  other  departments  and  agencies  of 
the  United  States. 

"(J)  To  prescribe  through  its  Board  of  Di- 
rectors bylaws  that  shall  be  consistent  with 
law. 

"(K)  To  make  loans. 

"(L)  To  prepare  reports  and  provide  such 
reports,  documents,  and  records  to  the  Over- 
sight Board  as  required  by  this  section. 

"(M)  To  exercise  any  other  power  estab- 
lished under  this  section  and  such  inciden- 
tal powers  as  are  necessary  to  carry  out  its 
duties  and  functions  under  this  section. 

"(11)  Special  powers.— 

"(A)  In  general.— In  addition  to  the 
powers  of  the  Corporation  described  in 
paragraph  (10),  the  Corporation  shall  have 
the  following  powers: 

"(i)  Contracts.— The  Corporation  may 
enter  into  contracts  with  any  person,  corpo- 
ration, or  entity,  including  State  hoxising  fi- 
nance authorities  (as  such  term  is  defined 
in  section  1301  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989)  and  insured  depository  institutions, 
which  the  Corporation  determines  to  be  nec- 
essary or  appropriate  to  carry  out  its  re- 
sponsibilities under  this  section.  Such  con- 
tracts shall  be  subject  to  the  procedures 
adopted  pursuant  to  paragraph  (12). 

"(ii)  Utilization  of  private  sector.— In 
carrying  out  the  Corporation's  duties  under 
this  section,  the  Corporation  and  the  Feder- 
al Deposit  Insurance  Corporation  shall  uti- 
lize the  services  of  private  persons,  includ- 
ing real  estate  and  loan  portfolio  asset  man- 
agement property  management  auction 
marketing,  and  brokerage  services,  if  such 
services  are  available  in  the  private  sector 
and  the  Corporation  determines  utilization 
of  such  services  are  practicable  and  effi- 
cient 

"(Hi)  Mergers  and  consolidations.— Tfte 
Corporation  may  require  a  merger  or  con- 
solidation of  an  institution  or  institutions 
over  which  the  Corporation  has  jurisdiction, 
if  such  merger  or  consolidation  is  consistent 
with  section  13(c)(4)  of  the  Federal  Deposit 
Insurance  Act 

"(ivt  Organization  of  savings  associa- 
tions.—The  Corporation  may  organize  1  or 
more  Federal  savings  associations— 

"(I)  which  shall  be  chartered  by  the  Direc- 
tor of  the  Office  of  Thrift  Supervision, 

"(ID  the  deposits  of  which,  if  any,  shall  be 
insured  by  the  Federal  Deposit  Insurance 
Corporation  through  the  Savings  Associa- 
tion Insurance  Fund,  and 

"(III)  which  shall  operate  in  accordance 
with  subsection  (e). 

"(v)  Organization  of  bridge  banks.— The 
Corporation  may  organize  1  or  more  bridge 
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banks  pursuant  to  subsection  (i)  of  section 
11  of  the  Federal  Deposit  Insurance  Act  with 
respect  to  any  institution  described  in  para- 
graph (3)(A)  which  becomes  a  bank.  Such 
bridge  bank  shall  be  subject  to  subsection 

(e). 

"(B)  Review  of  prior  cases.— The  Corpora- 
tion shall- 

"(i)  review  and  analyze  all  insolvent  insti- 
tution cases  resolved  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  between 
January  1.  1988.  and  the  date  of  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989.  and  ac- 
tively review  all  means  by  which  it  can 
reduce  costs  under  existing  Federal  Savings 
and  Loan  Insurance  Corporation  agree- 
ments relating  to  such  cases,  including  re- 
structuring such  agreements: 

"(ii)  evaluate  the  costs  under  existing  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion agreements  vrith  regard  to  the  follow- 
ing— 

"(J)  capital  loss  coverage. 

"(II)  yield  maintenance  guarantees. 

"(Ill)  forbearances. 

"(IV)  tax  consequences,  and 

"(V)  any  other  relevant  cost  consideration: 

"(Hi)  review  the  bidding  procedures  used 
in  resolving  such  cases  in  order  to  determine 
whether  the  bidding  and  negotiating  proc- 
esses were  sufficiently  competitive;  and 

"(iv)  report  to  the  Oversight  Board  and 
the  Congress  pursuant  to  subsection  (k). 
The  Corporation  shall  exercise  any  and  all 
legal  rights  to  modify,  renegotiate,  or  re- 
structure such  agreements  where  savings 
would  be  realized  by  such  actions.  The  cost 
or  income  of  any  modification  shall  be  a  li- 
ability or  an  asset  of  the  Corporation  or  the 
FSLIC  Resolution  Fund  as  determined  by 
the  Oversight  Board.  Nothing  in  this  para- 
graph shall  be  construed  as  granting  the 
Corporation  any  legal  rights  to  modify,  re- 
negotiate, or  restructure  agreements  between 
the  Federal  Savings  and  Loan  Insurance 
Corporation  and  any  other  party,  which  did 
not  exist  prior  to  the  date  of  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989. 

"(12)  Regulations,   policies,  and  proce- 

DURES 

"(A)  In  general.— Subject  to  the  review  of 
the  Oversight  Board,  the  Corporation  shall 
adopt  the  rules,  regulations,  standards,  poli- 
cies, procedures,  guidelines,  and  statements 
necessary  to  implement  the  strategic  plan 
established  by  the  Oversight  Board  under 
subsection  (a)(14).  The  Corporation  may 
issue  such  rules,  regulations,  standards, 
policies,  procedures,  guidelines,  and  state- 
ments as  the  Corporation  considers  neces- 
sary or  appropriate  to  carry  out  this  section. 

"(B)  Review.— Such  rules,  regulations, 
standards,  policies,  procedures,  guidelines, 
and  statements— 

"(i)  shall  be  provided  by  the  Corporation 
to  the  Oversight  Board  promptly  or  prior  to 
publication  or  announcement  to  the  extent 
practicable; 

"(ii)  shall  be  subject  to  the  review  of  the 
Oversight  Board  as  provided  in  subsection 
(a)(6)(C);  and 

"(Hi)  shall  be  promulgated  pursuant  to 
subchapter  II  of  chapter  S  of  title  5,  United 
States  Code. 

"(C)    Preparation    and    maintenance    of 

RECORDS  RELATING  TO  SOLICITATION  AND  AC- 
CEPTANCE OF  OFFERS.— The  Corporation 
shall— 

"(i)  document  decisions  made  in  the  solic- 
itation and  selection  process  and  the  rea- 
sons for  the  decisions;  and 

"(ii)  maintain  such  documentation  in  the 
offices  of  the  Corporation,  as  well  as  any 


other  documentation  relating  to  the  solicita- 
tion and  selection  process. 
"(D)  Distressed  areas.— 
"(i)  In  OENERAL.—In  developing  its  imple- 
menting policies,  the  Corporation  shall  take 
the  action  described  in  clause  (ii)  to  avoid 
adverse  economic  impact  for  those  real 
estate  markets  that  are  distressed. 

"(ii)  Valuation  and  disposition.— TTie  Cor- 
poration shall  establish  an  appraisal  or 
other  valuation  method  for  determining  the 
market  value  of  real  property.  With  respect 
to  a  real  property  asset  urith  a  market  value 
in  excess  of  a  certain  dollar  limit  (such  limit 
to  be  determined  by  the  Board  of  Directors 
of  the  Corporation),  consideration  shall  be 
given  to  the  volume  of  assets  above  such 
limit  and  the  potential  impact  of  sales  in 
such  distressed  areas.  The  Corporation  shall 
not  sell  a  real  property  asset  located  in  a 
distressed  area  without  obtaining  at  least 
the  minimum  disposition  price,  unless  a  de- 
termination has  been  made  that  such  a 
transaction  furthers  the  objectives  set  forth 
in  paragraph  (3)(C). 

"(Hi)  Exception.— The  provisions  of  this 
subparagraph  shall  not  apply  to  any  proper- 
ty as  long  as  such  property  is  subject  to  the 
requirements  of  subsection  (c). 

"(E)  Definitions.— For  the  purposes  of  this 
subsection— 

"(i)  The  term  'minimum  disposition  price' 
means  95  percent  of  the  market  value  estab- 
lished by  the  Corporation.  The  Board  of  Di- 
rectors, in  its  discretion,  may  change  the 
percentage  set  forth  in  this  definition  from 
time  to  time  if  the  Board  of  Directors  deter- 
mines that  such  change  does  not  adversely 
impact  the  objectives  set  forth  in  paragraph 
(3)(C). 

"(ii)  The  term  'sell  a  real  property  asset' 
means  to  convey  all  title  and  interest  in  a 
piece  of  tangible  real  property  in  which  the 
Corporation  has  a  fee  simple  or  equivalent 
interest  The  term  'real  property'  does  not 
include  loans  secured  by  real  property,  joint 
ventures,  participation  interests,  options,  or 
other  similar  interests.  In  addition,  the  term 
sell'  does  not  include  hypothecation  of 
assets,  issuance  of  asset  backed  securities, 
issuance  of  joint  ventures,  or  participation 
interests,  or  other  similar  activities. 

"(Hi)  The  term  distressed  area'  means  the 
geographic  areas  in  those  political  sulnlivi- 
sions  designated  from  time  to  time  by  the 
Board  of  Directors  as  having  depressed  real 
estate  markets.  Until  the  Board  of  Directors 
designates  otherwise,  such  distressed  areas 
shall  be  the  States  of  Arkansas.  Colorado. 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

"(iv)  The  term  'market  value'  means  the 

most  probable  price  which  a  property  should 

bring  in  a  competitive  and  open  market  if— 

"(I)  all  conditions  requisite  to  a  fair  sale 

are  present 

"(II)  the  buyer  and  seller  are  acting  pru- 
dently and  are  knowledgeable,  and 

"(III)  the  price  is  not  affected  by  any 
undue  stimulus. 

"(F)  Real  estate  asset  division.— The  Cor- 
poration shall  establish  a  Real  Estate  Asset 
Division  to  assist  and  advise  the  Corpora- 
tion with  respect  to  the  management  sale, 
or  other  disposition  of  real  property  assets 
of  institutions  descrH>ed  in  paragraph 
(3)(A).  The  Real  Estate  Asset  Division  shaU 
have  such  duties  as  the  Corporation  estab- 
lishes, including  the  publication  of  an  in- 
ventory of  real  property  assets  of  institu- 
tions subject  to  the  jurisdiction  of  the  Cor- 
poration. Such  inventory  shall  be  published 
before  January  1.  1990  and  updated  semian- 
nually thereafter  and  shall  identify  proper- 


ties with  natural,  cultural,  recreational,  or 
scientific  values  of  special  significance. 

"(13)  Periodic  financing  requests.— The 
Corporation  shall  provide  the  Oversight 
Board  with  periodic  financing  requests 
which  shall  detail— 

"(A)  anticipated  funding  requirements  for 
operations,  case  resolution,  aTid  asset  liqui- 
dation, 

"(B)  anticipated  payments  on  previoxuly 
issued  notes,  guarantees,  other  obligation*, 
and  related  activities,  and 

"(C)  any  proposed  use  of  notes,  guarantees 
or  other  obligations. 

Such  financing  requests  shall  be  submitted 
on  a  quarterly  basis  or  such  other  period  as 
the  Oversight  Board  determines  necessary. 
Following  approval  by  the  Oversight  Board, 
such  requests  shall  form  the  l>asis  for  trans- 
ferring funds  from  the  Resolution  Funding 
Corporation  to  the  Corporation. 

"(c)  Disposition  of  Eugible  Residential 
Properties.— 

"(1)  Purpose.— The  purpose  of  this  sui>sec- 
tion  is  to  provide  homeownership  and  rental 
housing  opportunities  for  very  low-income, 
lower-income,  and  moderate-income  fami- 
lies. 

"(2)  Rules  governing  disposition  of  eugi- 
ble SINGLE  FAMILY  PROPERTIES.— 

"(A)  Notice  to  clearinghouses.— Within  a 
reasonable  period  of  time  after  acquiring 
title  to  an  eligible  single  family  property,  the 
Corporation  shall  provide  written  notice  to 
clearinghouses.  Such  notice  shall  contain 
basic  information  about  the  property,  in- 
cluding but  not  limited  to  locatioru  condi- 
tion, and  information  relating  to  the  esti- 
mated fair  market  value  of  the  property. 
Each  clearinghouse  shall  make  such  infor- 
mation available,  upon  request  to  other 
public  agencies,  other  nonprofit  organiza- 
tions, and  qualifying  households.  The  Cor- 
poration shall  allow  public  agencies,  non- 
profit organizations,  and  qualifying  house- 
holds reasonable  access  to  eligible  single 
family  property  for  purposes  of  inspection. 

"(B)  Offers  to  sell  single  family  proper- 
ties   TO    nonprofit   organizations,    pubuc 

AGENCIES.    AND    QUAUFYING    HOUSEHOLDS.— FOT 

the  3-month  period  following  the  date  on 
which  the  Corporation  makes  an  eligible 
single  family  property  available  for  sale,  the  V 
Corporation  shall  offer  to  sell  the  property 
to  (i)  qualifying  households,  or  (ii)  public 
agencies  or  nonprofit  organizations  that 
agree  to  (I)  make  the  property  available  for 
occupancy  by  and  maintain  it  as  affordable 
for  lower-income  families  for  the  remaining 
useful  life  of  such  property,  or  (II)  make  the 
property  available  for  purchase  by  such  fam- 
ilies. The  restrictions  descril}ed  in  subclause 
(I)  of  the  preceding  sentence  shall  be  con- 
tained in  the  deed  or  other  recorded  instru- 
ment If  upon  the  expiration  of  such  3- 
month  period,  no  qualifying  household 
public  agency,  or  nonprofit  organization 
has  made  a  bona  fide  offer  to  purchase  the 
property,  the  Corporation  may  offer  to  sell 
the  property  to  any  purchaser.  The  Corpora- 
tion shall  actively  market  eligible  single 
family  properties  for  sale  to  lower-income 
families. 

"13)  Rules  governing  disposition  of  eugi- 
ble MULTTFAMILY  HOUSING  PROPERTIES.— 

"(A)  NO-nCE  TO  CLEARINOHOUSES.  —  Within  a 

reasonable  period  of  time  after  acquiring 
title  to  an  eligible  multifamily  housing 
property,  the  Corporation  shall  provide 
written  notice  to  clearinghouses.  Such 
notice  shall  contain  basic  irtformation 
about  the  property,  including  but  not  limit- 
ed to  location,  number  of  units  (identified 


A,.mit>t    1     1QRQ 


rONGRFSSIONAL  RECORD— HOUSE 


17257 


17256 


CONGRESSIONAL  RECORD— HOUSE 


August  1,  1989 


by  number  of  bedrooms),  and  information 
relating  to  the  estimated  fair  market  value 
of  the  property.  The  clearinghouses  shall 
make  such  information  available,  upon  re- 
guest,  to  Qualifying  multifamily  purchasers. 
The  Corporation  shall  allow  qualifying  mul- 
tifamily purchasers  reasonable  access  to  an 
eligible  multifamily  housing  property  for 
purposes  of  inspection. 

"(B)  Expression  of  serious  interest.— 
Qualifying  multifamily  purchasers  may  give 
written  notice  of  serious  interest  in  a  prop- 
erty during  a  period  ending  90  days  after  the 
time  the  Corporation  provides  notice  under 
subparagraph  (A),  or  until  the  Corporation 
determines  that  a  property  is  ready  for  sale, 
whichever  occurs  first  Such  notice  of  seri- 
ous interest  shall  be  in  such  form  and  in- 
clude such  injormation  as  the  Corporation 
may  prescrH>e. 

"(C)  Notice  of  readiness  for  sale.— Upon 
determining  that  a  property  is  ready  for  sale 
the  Corporation  shall  provide  written  notice 
to  any  qualifying  multifamily  purchaser 
that  has  expressed  serious  interest  in  the 
property.  Such  notice  shall  specify  the  mini- 
mum terms  and  conditions  for  sale  of  the 
property. 

"(D)  Offers  to  pvrchase.—A  qualifying 
multifamily  purchaser  receiving  notice  in 
accordance  with  subparagraph  (C)  shall 
have  45  days  (from  the  date  notice  is  re- 
ceived) to  make  a  bona  fide  offer  to  pur- 
chase a  property.  The  Corporation  shall 
accept  an  offer  that  complies  with  the  terms 
and  conditions  established  by  the  Corpora- 
tioiL 

"(E)  Lower-income  occupancy  require- 
ments.—Not  less  than  35  percent  of  all  dwell- 
ing units  purchased  by  a  qualifying  multi- 
family  purchaser  under  subparagraph  (D) 
shall  be  made  available  for  occupancy  by 
and  maintained  as  affordable  for  lower- 
income  families  during  the  remaining  useful 
life  of  the  property  in  which  the  units  are  lo- 
cated, provided  that  not  less  than  20  percent 
of  all  units  shall  be  made  available  for  occu- 
pancy by  and  maintained  as  affordable  for 
very  low-income  families  during  the  remain- 
ing useful  life  of  such  property.  Where  a 
single  entity  purchases  more  than  1  eligible 
property  as  part  of  the  same  negotiation,  the 
requirements  of  this  subparagraph  shall 
apply  in  the  aggregate  to  the  properties  so 
purchased.  The  requirements  of  this  sub- 
paragraph shall  be  contained  in  the  deed  or 
other  recorded  instrument 

"(F)  Sale  of  multifamily  properties  to 

OTHER  PURCHASERS.  — 

"(i)  If.  upon  the  expiration  of  the  period 
referred  to  in  subparagraph  IB),  no  qualify- 
ing multifamily  purchaser  has  expressed  se- 
rious interest  in  a  property,  the  Corporation 
may  offer  to  sell  the  property,  individuaily 
or  in  combination  with  other  properties,  to 
any  purchaser. 

"(ii)  The  Corporation  may  not  sell  in  com- 
bination with  other  properties  any  property 
which  a  qualifying  multifamily  purchaser 
has  expressed  serioxis  interest  in  purchasing 
inditridually. 

"(Hi)  If,  upon  the  expiration  of  the  period 
referred  to  in  subparagraph  (D),  no  qualify- 
ing multifamily  purchaser  has  made  an 
offer  to  purchase  the  property,  the  Corpora- 
tion may  sell  the  property.  indimduaUy  or 
in  combination  with  other  properties,  to 
any  purchaser. 

"(G)  Exemptions.— 

"(i)  Continued  occupancy  of  current 
RESJDENTS.—No  purchdser  of  an  eligible  mul- 
tifamily housing  property  may  terminate 
the  occupancy  of  any  person  residing  in  the 
property  on  the  date  of  purchase  for  pur- 


poses of  meeting  the  lower  income  occupan- 
cy requirement  applicable  to  the  property 
under  subparagraph  (E).  The  purchaser 
shall  be  in  compliance  with  this  paragraph 
if  each  newly  vacant  dtoelling  unit  is  re- 
served for  lower-income  occupancy  until  the 
lower-income  occupancy  requirement  is  met 

"(ii)  Financial  iNFEASiBiUTY.—The  Secre- 
tary of  Housing  and  Urban  Development  or 
the  State  housing  finance  agency  for  the 
State  in  which  the  property  is  located  may 
temporarily  reduce  the  lower-income  occu- 
pancy requirements  applicable  to  any  prop- 
erty under  subparagraph  (E),  if  the  Secre- 
tary or  the  applicable  State  housing  finance 
agency  determines  that  an  owner's  compli- 
ance with  such  requirements  is  no  longer  fi- 
nancially feasible.  The  owner  of  the  property 
shall  make  a  good-faith  effort  to  return 
lower-income  occupancy  to  the  level  re- 
quired by  subparagraph  (E),  and  the  Secre- 
tary of  Housing  and  Urban  Development  or 
the  State  housing  finance  agency,  as  appro- 
priate, shall  review  the  reduction  annually 
to  determine  whether  financial  infeaaibility 
continues  to  exist 

"(4)  Rent  LIMITATIONS.- 

"(A)  In  general.— With  respect  to  proper- 
ties under  subparagraph  (B),  rents  charged 
to  tenants  for  units  made  available  for  occu- 
pancy by  very-low  income  families  shall  not 
exceed  30  percent  of  the  adjusted  income  of 
a  family  whose  income  equals  50  percent  of 
the  median  income  for  the  area,  as  deter- 
mined by  the  Secretary,  with  adjustment  for 
family  sure.  Rents  charged  to  tenants  for 
units  made  available  for  occupancy  by 
lower-income  families  other  than  very  low- 
income  families  shall  not  exceed  30  percent 
of  the  adjusted  income  of  a  family  whose 
income  equals  65  percent  of  the  median 
income  for  the  area,  as  determined  by  the 
Secretary,  unth  adjustment  for  family  size. 

"(B)  Applicability.— The  rent  limitations 
under  this  paragraph  shall  apply  to  any  eli- 
gible single-family  property  sold  pursuant  to 
paragraph  (2)(B)(ii)(l)  and  to  any  multi- 
family  housing  property  sold  pursuant  to 
paragraph  (3). 

"(5)  Preference  for  sales.— When  selling 
any  eligible  multifamily  housing  property  or 
combinations  of  eligible  residential  proper- 
ties, the  Corporation  shall  give  preference, 
among  substantially  similar  offers,  to  the 
offer  that  would  reserve  the  highest  percent- 
age of  dtoelling  units  for  occupancy  or  pur- 
chase by  very  low-income  families  and 
lower-income  families  and  would  retain 
such  affordability  for  the  longest  term. 

"(6)  Financing  of  sale.— 

"(A)  Assistance  by  corporation.- 

"(i)  Sale  price.— The  Corporation  shall  es- 
tablish a  market  value  for  each  eligible  resi- 
dential property.  The  Corporation  shall  sell 
eligible  residential  property  at  the  net  re- 
alizable market  value.  The  Corporation  may 
agree  to  sell  an  eligible  single  family  proper- 
ty at  a  price  below  the  net  realizable  market 
value  to  the  extent  necessary  to  facilitate  an 
expedited  sale  of  the  property  and  enable  a 
loxDer-income  family  to  purchase  the  proper- 
ty. The  Corporation  may  agree  to  sell  eligi- 
ble residential  property  at  a  price  below  the 
net  realizable  market  value  to  the  extent 
necessary  to  facilitate  an  expedited  sale  of 
such  property  and  enable  a  public  agency  or 
nonprofit  organization  to  comply  with  the 
lower-income  occupancy  requirements  ap- 
plicable to  such  property  under  paragraphs 
(2)  and  (3). 

"(ii)  Purchase  loan.— The  Corporation 
may  provide  a  loan  at  market  interest  rates 
to  the  purchaser  of  eligible  residential  prop- 
erty for  all  or  a  portion  of  the  purchase 


price,  which  loan  shall  be  secured  by  a  first 
or  second  mortgage  on  the  property.  The 
Corporation  may  provide  stich  a  loan  at 
below  market  interest  rates  to  the  extent 
necessary  to  facilitate  an  expedited  sale  of 
eligible  residential  property  and  permit  (I)  a 
loTDer-income  family  to  purchase  an  eligible 
single  family  property  under  paragraph  (2); 
or  (II)  a  public  agency  or  nonprofit  organi- 
zation to  comply  uHth  the  lovxr-income  oc- 
cupancy requirements  applicable  to  the  pur- 
chase of  an  eligible  residential  property 
under  paragraph  (2)  or  (3).  The  Corporation 
shall  provide  siu:h  loan  in  a  form  which 
would  permit  its  sale  or  transfer  to  a  subse- 
quent holder. 

"(B)  Assistance  by  hud.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  expedite  the  processing  of  applications 
for  assistance  under  section  202  of  the  Hous- 
ing Act  of  1959,  the  United  States  Housing 
Act  of  1937.  title  IV  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  section  810  of 
the  Hottsing  and  Community  Development 
Act  of  1974,  and  the  National  Housing  Act  to 
enable  any  organization  or  individual  to 
purchase  eligible  residential  property. 

"(C)  Assistance  by  FMHA.—The  Secretary  of 
Agriculture  shall  take  such  action  as  may  be 
necessary  to  expedite  the  processing  of  ap- 
plications for  assistance  under  title  V  of  the 
Housing  Act  of  1949  to  enable  any  organiza- 
tion or  individual  to  purchase  eligible  resi- 
dential property. 

"(7)  Contracting  RULSs.-Contracts  en- 
tered into  under  this  subsection  shall  not  be 
subject  to  the  requirements  of  subsection 
(b)(ll)(A). 

"(8)  Use  of  secondary  market  agencies.— 

"(A)  In  general.— In  the  disposition  of  eli- 
gible residential  properties,  the  Corporation 
shall  in  consultation  with  the  Secretary,  ex- 
plore opportunities  to  work  with  secondary 
market  entities  to  provide  housing  for  lower- 
and  moderate-income  families. 

"(B)  Credit  ENHANCEMENT.— With  respect  to 
such  Corporation  properties,  the  Secretary 
may,  consistent  unth  statutory  authorities, 
work  through  the  Federal  Housing  Adminis- 
tration, the  Government  National  Mortgage 
Association,  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  other  secondary 
market  entities  to  develop  risk  sharing 
structures,  mortgage  insurance,  and  other 
credit  enhancements  to  assist  in  the  provi- 
sion of  property  ownership,  rental  and  co- 
operative housing  opportunities  for  lower- 
and  moderate-income  families. 

"(C)  Report.— In  the  annual  report  sub- 
mitted by  the  Secretary  to  the  Congress,  the 
Secretary  shall  include  a  detailed  descrip- 
tion of  his  activities  under  this  paragraph, 
inclttding  recommendations  for  such  addi- 
tional authorization  as  he  deems  necessary 
to  implement  the  provisions  of  this  subsec- 
tion. 

"(9)  Definitions.- For  purposes  of  this  sub- 
section: 

"(A)  Adjusted  income.— The  term  'adjusted 
income'  has  the  same  meaning  as  such  term 
has  under  section  3  of  the  United  States 
Housing  Act  of  1937. 

"(B)  Clearinghouses.— Tlie  term  'clearing- 
houses' means— 

"(i)  the  State  housing  finance  agency  for 
the  State  in  which  an  eligible  residential 
property  is  located, 

"(ii)  the  Office  of  Community  Investment 
(or  other  comparable  division)  within  the 
Federal  Housing  Finance  Board,  and 

"(Hi)  any  national  nonprofit  organiza- 
tions (including  any  nonprofit  entity  estab- 
lished by  the  corporation  established  under 
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title  IX  of  the  Housing  and  Community  De- 
velopment Act  of  1968)  that  the  Corporation 
determines  has  the  capacity  to  act  as  a 
clearinghotise  for  information. 

"(C)  Corporation.— The  term  'Corpora- 
tion' means  the  Resolution  Trust  Corpora- 
tion either  in  its  corporate  capacity  or  as  re- 
ceiver, but  does  not  include  the  Corporation 
in  its  capacity  as  an  operating  conservator. 

"(D)  EUGIBLE  multifamily  HOUSING  PROP- 
ERTY.—The  term  'eligible  multifamily  hous- 
ing property'  means  a  property  consisting  of 
more  than  4  dwelling  units— 

"(i)  to  which  the  Corporation  acquires 
title;  and 

"(ii)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  section  221(d)(3)(ii)  of  the  National 
Housing  Act  for  elevator-type  structures 
(without  regard  to  any  increase  of  such 
amount  for  high-cost  areas). 

"(E)    EUGIBLE  RESIDENTIAL   PROPERTY.  — The 

term  eligible  residential  property'  includes 
eligible  single  family  properties  and  eligible 
multifamily  housing  properties. 

"(F)    EuaiBLE    SINGLE    FAMILY    PROPERTY.— 

The  term  'eligible  single  family  property' 
means  a  1-  to  4-family  residence  (including 
a  manufactured  home)— 

"(X)  to  which  the  Corporation  acquires 
title;  and 

"(ii)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  the  first  sentence  of  section 
203(b)(2)  of  the  National  Housing  Act  (with- 
out regard  to  any  increase  of  such  amount 
for  high-cost  areas). 

"(G)  Lower-income  FAMiuES.—The  term 
lower-income  families'  means  families  and 
individuals  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  of  the  area  in- 
volved, as  determined  by  the  Secretary,  with 
adjustment  for  family  size. 

"(H)  Net  realizable  market  value.— The 
term  'net  realizable  market  value'  means  a 
price  below  the  market  value  that  takes  into 
account  (i)  any  reductions  in  holding  costs 
resulting  from  the  expedited  sale  of  a  proper- 
ty, including  but  not  limited  to  foregone  real 
estate  taxes,  insurance,  maintenance  costs, 
security  costs,  and  loss  of  use  of  funds,  and 
(ii)  the  avoidance,  where  applicable,  of  fees 
paid  to  real  estate  brokers,  auctioneers,  or 
other  individuals  or  organizations  involved 
in  the  sale  of  property  owned  by  the  Corpo- 
ration. 

"(I)  Nonprofit  organization.— The  term 
'nonprofit  organization'  means  a  private  or- 
ganization (including  a  limited  equity  coop- 
erative)— 

"(i)  no  part  of  the  net  earnings  of  which 
inures  to  the  t)enefit  of  any  member,  share- 
holder, founder,  contributor,  or  individual; 
and 

"(ii)  that  is  approved  by  the  Corporation 
as  to  financial  respon^itnlity. 

"(J)  Pubuc  AOENCY.—The  term  public 
agency'— 

"(i)  means  any  Federal  State,  local,  or 
other  governmental  entity;  and 

"(ii)  includes  any  public  housing  agency. 

"(K)  Qualifying  household.— The  term 
'qualifying  household'  means  a  household  (i) 
who  intends  to  occupy  eligible  single  family 
property  as  a  principle  residence;  and  (ii) 
whose  adjusted  income  does  not  exceed  115 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary,  with  adjust- 
ment for  family  size. 

"(L)   QUAUFYING  multifamily  PURCHASER.— 

The  term  qualifying  multifamily  purchaser' 
means  (i)  a  public  agency,  (ii)  a  nonprofit 
organization,  or  (Hi)  a  for-profit  entity 
which  makes  a  commitment  (for  itself  or 


any  related  entity)  to  satisfy  the  lower- 
income  occupancy  requirements  specified 
under  paragraph  (3)(E)  for  any  eligible  mul- 
tifamily property  for  which  an  offer  to  pur- 
chase is  made  during  or  after  the  periods 
specified  under  paragraph  (3). 

"(M)  Rural  area.— The  term  'rural  area' 
has  the  meaning  given  such  term  in  section 
520  of  the  Housing  Act  of  1949. 

"(N)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  the  Housing  and 
Urban  Development 

"(O)  State  housing  finance  AOENCY.-The 
term  'State  housing  finance  agency'  means 
the  public  agency,  authority,  corporation,  or 
other  instrumentality  of  a  State  that  has  the 
authority  to  provide  residential  mortgage 
loan  financing  throughout  such  State. 

"(P)  Very  low-income  famiues.—TTic  term 
'very-low  income  families'  meaTis  families 
and  individuals  whose  incomes  do  not 
exceed  50  percent  of  the  median  income  of 
the  area  involved,  as  determined  by  the  Sec- 
retary, v)ith  adjustment  for  family  size. 

"(10)  Exception.— The  provisions  of  this 
subsection  shall  not  apply  whenever  the  Cor- 
poration as  receiver  contracts  to  sell  all  or 
substantially  all  of  the  assets  of  a  closed  sav- 
ings association  to  an  insured  depository 
institution  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act). 
"(11)  Third  party  rights.— 
"(A)  In  general.— The  provisions  of  this 
subsection,  or  any  failure  by  the  Corpora- 
tion to  comply  unth  such  protnsions,  may 
not  be  xtsed  by  any  person  to  attack  or  defeat 
any  title  to  property  once  it  is  conveyed  by 
the  Corporation. 

"(B)  Lower-income  occupancy.— The 
lower-income  occupancy  requirements  speci- 
fied under  paragraphs  (2)  and  (3)  shall  be 
judicially  enforceable  against  purchasers  of 
property  under  this  subsection  or  their  suc- 
cessors in  interest  by  affected  very  low-  and 
loujer-income  families.  State  housing  fi- 
nance agencies,  and  any  agency,  corpora- 
tion, or  authority  of  the  United  States  Gov- 
ernment The  parties  specified  in  the  preced- 
ing sentence  shall  be  entitled  to  reasonat>le 
attorney  fees  upon  prevailing  in  any  such 
judicial  action. 

"(C)  Clearinghouse.— A  clearinghouse 
shall  not  be  subject  to  suit  for  its  failure  to 
comply  unth  the  requirements  of  this  subsec- 
tion. 

"(d)  National  and  Regional  Advisory 
Boards.— 

"(1)  National  advisory  board.— 

"(A)  EsTABUSHMENT.—The  Oversight  Board 
shall  establish  a  national  advisory  Iward  to 
provide  information  to  the  Oversight  Board 
and  to  advise  that  Board  on  policies  and 
programs  for  the  sale  or  other  disposition  of 
real  property  assets  of  institutions  which 
are  described  in  subsection  (b)(3)(A). 

"(B)  Membership.— The  national  advisory 
board  shall  consist  of— 

"(i)  a  chairperson  appointed  by  the  Over- 
sight Board;  and 

"(ii)  the  chairpersons  of  any  regional  ad- 
visory boards  established  pursuant  to  para- 
graph (2). 

"(C)  Meetings.— The  national  advisory 
board  shall  meet  4  times  a  year,  or  more  fre- 
quently if  requested  by  the  Corporation. 

"(2)  Regional  advisory  boards.— 

"(A)  EsTABUSHMENT.—The  Oversight  Board 
shall  establish  not  less  than  6  regional  advi- 
sory boards  to  advise  the  CorporaHon  on  the 
policies  and  programs  for  the  sale  or  other 
disposition  of  real  property  assets  of  institu- 
tions described  in  subsection  (b)(3)(A).  Such 
regional  advisory  boards  shall  be  established 
in  any  region  where  the  Oversight  Board  de- 


termines that  there  exists  a  significant  port- 
folio of  real  property  assets  of  institutions 
which  are  described  in  sultsection  (b)(3)(A). 
"(B)  Membership.— 

"(i)  Appointment.— Each  regional  advisory 
board  shall  consist  of  5  members.  Each 
member  shall  be  appointed  by  the  Oversight 
Board  and  shall  serve  at  the  pleasure  of  the 
Oversight  Board.  The  members  shall  be  se- 
lected from  those  residents  of  the  region  who 
will  represent  the  views  of  low-  and  moder- 
ate-income consumers  and  small  businesses, 
or  who  have  knowledge  and  experience  re- 
garding business,  financial,  and  real  estate 
matters. 

"(ii)  Terms.— Each  member  of  a  regional 
advisory  t>oard  shall  serve  a  term  not  to 
exceed  2  years,  except  that  the  Oversight 
Board  may  provide  for  classes  of  members  so 
that  the  terms  of  not  more  than  3  members 
of  any  such  board  shall  expire  in  any  1  year. 
"(C)  Meetings.— Each  regional  advisory 
board  shall  meet  4  times  a  year,  or  more  fre- 
quently if  requested  by  the  Corporation.  A 
regional  advisory  board  shall  conduct  iU 
meetings  in  its  region. 

"(3)  Prohibition  on  compensation.— Mem- 
bers of  the  national  and  regional  advisory 
boards  shall  serve  without  compensation, 
except  that  such  members  shall  be  entitled  to 
receive  alloumnces  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code,  for  necessary  expenses  of  travel 
lodging,  and  subsistence  incurred  in  attend- 
ing official  meetings  and  other  activities  of 
the  boards. 

"(4)  Treatment  as  advisory  committee  and 
termination  of  national  and  regional  advi- 
sory boards.— 

"(A)  Federal  advisory  committee  act.— 
The  national  and  regional  advisory  l>oards 
shall  be  subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act 

"(B)  Termination.— Notwithstanding  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  the  national  advisory  board  and  any 
regional  advisory  board  established  pursu- 
ant to  this  subsection  which  is  in  existence 
on  the  date  on  which  the  Corporation  termi- 
nates shall  also  terminate  on  such  date. 

"(e)  Institutions  Organized  by  the  Corpo- 
ration.— 

"(1)  Limitations  on  certain  activities.— All 
insured  depository  institutions  (as  defined 
in  section  3  of  the  Federal  Deposit  Insur- 
ance  Act)   organized    by    the    Corporation 
under  this  section  shall  during  the  period 
such  institutions  are  within  the  control  of 
the  Corporation,  be  subject  to  such  limita- 
tiOTU,  restrictions,  and  conditions  as  deter- 
mined by  the  Corporation  vnth  respect  to 
the  following  activities: 
"(A)  Growth  of  assets. 
"(B)  Lending  and  borrounng  activities. 
"(C)  Asset  acquisitions. 
"(D)  Use  of  brokered  deposits. 
"(E)  Payment  of  deposit  rates. 
"(F)  Setting  policy  or  credit  standards. 
"(G)  Capital  standards. 
"(2)  Appucabiuty  of  other  provisions  or 
LAW.— Except  as  otherwise  provided,  all  in- 
sured  depository   institutions    (defined   in 
section  3  of  the  Federal  Deposit  Insurance 
Act)  organized  by  the  Corporation  shall— 

"(A)  be  subject  to  all  Zatos  and  rules  other- 
wise applicable  to  them  as  insured  deposito- 
ry institutions,  and 

"(B)  shall  be  subject  to  the  supervision  of 
the  appropriate  Federal  banking  agency  (as 
that  term  is  defined  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act). 

"(f)  FADA.— Before  the  end  of  the  180-day 
period  t>eginning  on  the  date  of  the  enact- 
ment of  the  Financial  InstitutioTis  Reform, 
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Recovery,  and  Enforcement  Act  of  1989,  the 
Corporation  shall  liQuidate  the  Federal 
Asset  Disposition  Association. 

"(g)  Exemption  From  State  and  Local 
TAXATtoN.—The  Corporation  and  the  Over- 
sight Board,  the  capital,  reserves,  surpluses, 
and  assets  of  the  Corporation  and  the  Over- 
sight Board,  and  the  income  derived  from 
such  capital,  reserves,  surpluses,  or  assets 
shall  be  exempt  from  State,  municipal,  and 
local  taxation  except  taxes  on  real  estate 
held  by  the  Corporation,  according  to  its 
value  as  other  similar  property  held  by  other 
persons  is  taxed. 

"(hJ  Guarantees  of  FSLIC— 

"(1)  Assumption  by  corporation.— On  the 
date  of  the  enactment  of  this  section,  the 
Corporation  shall  by  operation  of  law  (and 
without  further  action  by  the  Corporation, 
the  Oversight  Board,  the  Federal  Housing 
Finance  Board,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  any  court), 
assume  all  rights  and  obligations  of  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion with  respect  to  any  guarantee  issued  by 
the  Federal  Samngs  and  Loan  Insurance 
Corporation  during  the  period  beginning  on 
January  1,  1989,  and  ending  on  such  date  of 
enactment,  in  connection  with  any  loan  to 
any  savings  association  by  any  Federal  Re- 
serve Bank  or  Federal  Home  Loan  Bank 
(hereinafter  in  this  subsection  referred  to  as 
a  Tender'}. 

"(2)  Payment  by  corporation.— Any  obli- 
gation assumed  by  the  Corporation  for  any 
guarantee  described  in  paragraph  (1)  to  any 
lender  shall  be  paid  by  the  Corporation 
before  the  end  of  the  1-year  period  beginning 
on  the  date  of  the  enactment  of  this  section. 
Payment  shall  be  made  from  funds  or  assets 
available  to  the  Corporation. 

"(3)  Priority  of  claims  of  lenders.— Any 
claim  by  a  lender  voith  respect  to  any  obliga- 
tion assumed  by  the  Corporation  for  a  guar- 
antee described  in  paragraph  (1)  shall  have 
priority  over  all  other  secured  or  unsecured 
obligations  of  the  Corporation. 

"(4)  Treasury  backup.— If  the  resources  of 
the  Corporation  are  insufficient  to  pay  all 
the  obligations  assumed  by  the  Corporation 
under  paragraph  (1)  within  the  1-year 
period,  the  Secretary  of  the  Treasury  shall 
pay  the  amount  of  any  such  deficiency. 
There  are  hereby  appropriated  to  the  Secre- 
tary, for  fiscal  year  1989  and  each  fiscal 
year  thereafter,  such  sums  as  may  be  neces- 
sary to  pay  such  deficiency. 

"(i)  Borrowing.— 

"(1)  In  aENERAL.—The  Corporation,  upon 
approval  of  the  Oversight  Board,  is  author- 
ized to  borrow  from  the  Treasury.  The  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected to  loan  to  the  Corporation,  on  such 
terms  as  may  be  fixed  by  the  Secretary  of  the 
Treasury,  an  amount  not  exceeding  in  the 
aggregate  $5,000,000,000  outstanding  at  any 
one  time. 

"(2)  Interest  rate.— Each  such  loan  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration current  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities. 

"(})  Maximum  Amount  Limitations  on  Out- 
standing Obugations.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  the  amount 
which  is  equal  to— 

"(A)  the  sum.  of— 

"(i>  the  total  amount  of  contributions  re- 
ceived from  the  Resolution  Funding  Corpo- 
ration; and 

"(ii)  the  total  amount  of  outstanding  obli- 
gations of  the  Corporation;  minus 


"(B)  the  sum  of— 

"(i)  the  amount  of  cash  held  by  the  Corpo- 
ration; and 

"(ii)  the  amount  which  is  equal  to  85  per- 
cent of  the  Corporation's  estimate  of  the  fair 
market  value  of  other  assets  held  by  the  Cor- 
poration, 
may  not  exceed  $50,000,000,000. 

"(2)  Outstanding  obligation  defined.— For 
purposes  of  this  subsection  (other  than  para- 
graph (3)),  the  term  'outstanding  obligation ' 
includes— 

"(A)  any  obligation  or  other  liability  as- 
sumed by  the  Corporation  from  the  Federal 
Savings  and  Loan  Insurance  Corporation 
under  this  section  or  pursuant  to  any  provi- 
sion of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989; 

"(B)  any  guarantee  issued  by  the  Corpora- 
tion; 

"(C)  the  total  of  the  outstanding  amounts 
borrowed  from  the  Secretary  of  the  Treasury 
pursuant  to  subsection  (i);  and 

"(D)  any  other  obligation  for  which  the 
Corporation  has  a  direct  or  contingent  li- 
ability to  pay  any  amount 

"(3)  Full  faith  and  credit.— The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  any  obligation  issued  by  the 
Corporation,  with  respect  to  both  principal 
and  interest,  if— 

"(i)  the  principal  amount  of  such  obliga- 
tion is  stated  in  the  obligation;  and 

"(ii)  the  term  to  maturity  or  the  date  of 
maturity  of  such  obligation  is  stated  in  the 
obligation. 

"(4)  Estimates  of  costs  of  contingent  li- 
abilities REQUIRED.— 

"(A)  In  GENERAL.— The  Corporation  shall— 

"(i)  estimate  the  cost  to  such  Corporation 
of  any  contingent  liability  of  the  Corpora- 
tion; and 

"(ii)  at  least  once  each  calendar  quarter, 
make  stich  adjustment  as  is  appropriate  in 
the  estimate  of  such  cost. 

"(B)  Inclusion  in  financial  statements  and 
outstanding  obligations.— The  estimated 
amount  of  the  cost  to  the  Corporation  of 
any  contingent  liability  of  the  Corporation 
(taking  into  account  the  most  recent  adjust- 
ment to  such  estimate  pursuant  to  para- 
graph (A)(ii))  shall  be— 

"(i)  treated  as  an  outstanding  obligation 
of  the  Corporation  for  purposes  of  this  sub- 
section; and 

"(ii)  included  in  any  financial  statement 
of  the  Corporation. 

"(k)  Reporting  and  Disclosure  Obliga- 
tions.— 

"(1)  Audits.— 

"(A)  Annual  audit.— The  Comptroller  Gen- 
eral shall  audit  annually  the  financial  state- 
ments of  the  Corporation  in  accordance 
iDith  generally  accepted  government  atidit- 
ing  standards  unless  the  Comptroller  Gener- 
al notifies  the  Oversight  Board  not  later 
than  180  days  before  the  close  of  a  fiscal 
year  that  the  Comptroller  General  will  not 
perform  such  audit  for  that  fiscal  year.  In 
the  event  of  such  notification,  the  Oversight 
Board  shall  contract  with  an  independent 
certified  public  accountant  to  perform  the 
annual  audit  of  the  Corporation 's  financial 
statement  in  accordance  with  generally  ac- 
cepted government  auditing  standards. 

"(B)  Access  to  books  and  records.— All 
books,  records,  accounts,  reports,  files,  and 
property  belonging  to  or  used  by  the  Corpo- 
ration, or  the  Oversight  Board,  or  by  an  in- 
dependent certified  public  accountant  re- 
tained to  audit  the  Corporation's  financial 
statement,  shall  be  made  available  to  the 
Comptroller  General. 

"(2)  Pubuc  disclosure  of  transactions.— 


"(A)  Disclosure  required.— Except  as  oth- 
erwise provided  in  this  subsection,  the  Cor- 
poration shall  make  available  to  the 
public— 

"(i)  any  agreement  entered  into  by  the 
Corporation  relating  to  a  transaction  for 
which  the  Corporation  provides  assistance 
pursuant  to  section  13(c)  of  the  Federal  De- 
posit Insurance  Act,  not  later  than  30  days 
after  the  first  meeting  of  the  Oversight 
Board  after  such  agreement  is  entered  into; 
and 

"(ii)  all  agreements  relating  to  cases  re- 
viewed by  the  Corporation  pursuant  to  sut>- 
section  (b)(ll)(B). 

"(B)  Exception  for  disclosures  against 
the  public  interest.— 

"(i)  In  general.— The  Oversight  Board 
may  withhold  from  public  disclosure  any 
document  or  part  of  a  document  if  the  Over- 
sight Board  determines,  by  a  unanimous  af- 
firmative vote  of  the  members  of  the  Board, 
that  disclosure  would  be  contrary  to  the 
public  interest 

"(ii)  Report  of  determination.— A  written 
report  shall  be  made  of  any  determination 
by  the  Oversight  Board  to  withhold  any  part 
of  a  document  from  public  disclosure  pursu- 
ant to  clause  (i).  Such  report  shall  contain  a 
full  explanation  of  the  specific  reasons  for 
such  determination. 

"(Hi)  Publication  and  submission  of 
report— The  report  prepared  pursuant  to 
clause  (ii)  shall  be— 

"(I)  published  in  the  Federal  Register;  and 

"(II)  transmitted  to  the  Committee  on_ 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate. 

"(C)  Agreement  defined.— For  purposes  of 
this  subsection,  the  term  'agreement'  in- 
cludes— 

"(i)  all  documents  which  effectuate  the 
terms  and  conditions  of  the  assisted  trans- 
action; 

"(ii)  a  comparison,  which  the  Corporation 
shall  prepare  of— 

"(I)  the  estimated  cost  of  the  transaction, 
with 

"(ID  the  estimated  cost  of  liquidating  the 
insured  institution;  and 

"(Hi)  a  description  of  any  economic  or 
statistical  assumptions  on  which  such  esti- 
mates are  based. 

"(3)  Disclosure  to  Congress  of  transac- 
tions.- 

"(A)  Prospective  transactions.— TTie  Cor- 
poration shall  make  available  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  any  agreement 
entered  into  by  the  Corporation  relating  to  a 
transaction  for  which  the  Corporation  pro- 
vides assistance  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act  not  later 
than  25  days  after  the  first  meeting  of  the 
Oversight  Board  after  such  agreement  is  en- 
tered into.  The  foregoing  requirement  is  in 
addition  to  the  Corporation's  obligation  to 
make  such  agreements  publicly  available 
pursuant  to  paragraph  (2). 

"(B)  Prior  transactions.— T?ie  Corpora- 
tion shall  submit  a  report  to  the  Oversight 
Board  and  the  Congress  containing  the  re- 
sults and  conclusions  of  the  review  of  the 
1988  transactions  conducted  pursuant  to 
subsection  (b)(ll)(B)  and  such  recommenda- 
tions for  legislative  action  as  the  Corpora- 
tion may  determine  to  be  appropriate. 

"(4)  Annual  reports.— 

"(A)  In  general.— The  Oversight  Board 
and  the  Corporation  shall  annually  submit 
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a  full  report  of  their  respective  operations, 
activities,  budgets,  receipts,  and  expendi- 
tures for  the  preceding  12-month  period. 

"(B)  Contents.— The  report  required  under 
subparagraph  (A)  shall  include— 

"(i)  audited  statements  and  such  informa- 
tion as  is  necessary  to  make  known  the  fi- 
nancial condition  and  operations  of  the 
Corporation  in  accordance  with  generally 
accepted  accounting  principles; 

"(ii)  the  Corporation 's  financial  operating 
plans  and  forecasts  (including  budgets,  esti- 
mates of  actual  and  future  spending,  and  es- 
timates of  actual  and  future  cash  obliga- 
tions) taking  into  account  the  Corporation  s 
financial  commitments,  guarantees,  and 
other  contingent  liabilities; 

"(Hi)  the  numl>er  of  minority  and  women 
investors  participating  in  the  bidding  proc- 
ess for  assisted  acquisitions  and  the  disposi- 
tion of  assets  and  the  number  of  successful 
bids  by  such  investors;  and 

"(iv)  a  list  of  the  properties  sold  tO'State 
housing  finance  authorities  (as  such  term  is 
defined  in  section  1301  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989),  the  individual  purchase 
prices  of  such  properties,  and  an  estimate  of 
the  premium  paid  by  such  authorities  for 
such  properties. 

"(C)  Submission  to  congress  and  the 
president.— The  Corporation  shall  submit 
each  annual  report  required  under  this  sub- 
section to  the  Congress  and  the  President  as 
soon  as  practicable  after  the  end  of  the  cal- 
endar year  for  which  such  report  is  made 
but  not  later  than  June  30  of  the  year  follow- 
ing such  calendar  year. 

"(5)  Additional  reports.— 

"(A)  Reports  required.— In  addition  to 
the  annual  report  required  under  paragraph 
(4),  the  Oversight  Board  and  the  Corpora- 
tion shall  submit  to  Congress  not  later  than 
April  30  and  October  31  of  each  calendar 
year,  a  semiannual  report  on  the  activities 
and  efforts  of  the  Corporation,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Oversight  Board  for  the  6-month  period 
ending  on  the  last  day  of  the  month  prior  to 
the  month  in  which  such  report  is  required 
to  be  submitted. 

"(B)  Contents  of  report.— Each  semian- 
nuol  report  required  under  subparagraph 
(A)  shaU  include  the  following  information 
with  respect  to  the  Corporation's  assets  and 
liabilities  and  to  the  assets  and  liabilities  of 
institutions  described  in  subsection 
(b)(3)(A): 

"(i)  A  statement  of  the  total  book  value  of 
all  assets  held  or  managed  by  the  Corpora- 
tion at  the  beginning  and  end  of  the  report- 
ing period. 

"(ii)  A  statement  of  the  total  book  valtte  of 
sxich  assets  which  are  under  contract  to  be 
managed  by  private  persons  and  entities  at 
the  beginning  and  end  of  the  reporting 
period. 

"(Hi)  The  number  of  employees  of  the  Cor- 
poration, the  Federal  Deposit  Insurance 
Corporation,  and  the  Oversight  Board  at  the 
beginning  and  end  of  the  reporting  period. 

"(iv)  The  total  amounts  expended  on  em- 
ployee wages,  salaries,  and  overhead,  during 
jucA  period  which  are  attributable  to— 

"(I)  contracting  with,  supervising,  or  re- 
viewing the  performance  of  private  contrac- 
tors, or 

"(II)  managing  or  disposing  of  such 
assets. 

"(V)  A  statement  of  the  total  amount  ex- 
pended on  private  contractors  for  the  man- 
agement of  such  assets. 

"(vi)  A  statement  of  the  efforts  of  the  Cor- 
poration to  maximize  the  efficient  utiliza- 


tion of  the  resources  of  the  private  sector 
during  the  reporting  period  and  in  future  re- 
porting periods  and  a  description  of  the 
policies  and  procedures  adopted  to  ensure 
adequate  competition  and  fair  and  consist- 
ent treatment  of  qualified  third  parties  seek- 
ing to  provide  services  to  the  Corporation  or 
the  Federal  Deposit  Insurance  Corporation. 

"(vH)  The  total  book  value  and  total  pro- 
ceeds from  sxtch  assets  disposed  of  during 
the  reporting  period. 

"(viii)  Summary  data  on  discounts  from 
book  value  at  which  such  assets  were  sold  or 
otherwise  disposed  of  during  the  reporting 
period. 

"(ix)  A  list  of  all  of  the  areas  that  carried  a 
distressed  area  designation  during  the  re- 
porting period  (including  a  justification  for 
removal  of  areas  from  or  addition  of  areas 
to  the  list  of  distressed  areas). 

"(i)  An  evaluation  of  market  conditions 
in  distressed  areas  and  a  description  of  any 
changes  in  conditions  during  the  reporting 
period. 

"(xi)  Any  change  adopted  by  the  Oversight 
Board  in  a  minimum  disposition  price  and 
the  reasons  for  such  change. 

"(xii)  The  valuation  method  or  methods 
adopted  by  the  Oversight  Board  or  the  Cor- 
poration to  value  assets  and  the  reasons  for 
selecting  such  methods. 

"(6)  Appearances  before  congressional 
committees.— 

"(A)  Semiannual  appearance  required.— 
Not  later  than  30  days  after  submission  of 
the  semiannual  reports  required  by  para- 
graph (5),  the  Oversight  Board  shall  appear 
before  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
to- 

"(i)  report  on  the  progress  made  during 
such  period  in  resolving  cases  involving  in- 
stitutions described  in  subsection  (b)(3)(A); 

"(ii)  provide  an  estimate  of  the  short-term 
and  long-term  cost  to  the  United  States  Gov- 
ernment of  obligations  issued  or  incurred 
during  such  period; 

"(Hi)  report  on  the  progress  made  during 
such  period  in  selling  assets  of  institutions 
described  in  subsection  (b)(3)(A)  and  the 
impact  such  sales  are  having  on  the  local 
markets  in  which  such  assets  are  located; 

"(iv)  describe  the  costs  incurred  by  the 
Corporation  in  issuing  obligations,  manag- 
ing and  selling  assets  acquired  by  the  Corpo- 
ration; 

"(v)  provide  an  estimate  of  the  income  of 
the  Corporation  from  assets  acquired  by  the 
Corporation; 

"(vi)  provide  an  assessment  of  any  poten- 
tial source  of  additional  funds  for  the  Cor- 
poration; and 

"(vH)  provide  an  estimate  of  the  remain- 
ing exposure  of  the  United  States  Govern- 
ment in  connection  with  institutions  de- 
scribed in  subsection  (b)(3)(A)  which,  in  the 
Oversight  Board's  estimation,  will  require 
assistance  or  liquidation  after  the  end  of 
such  period. 

"(7)  Appearances  concerning  start-up  of 
corpora  tion.  — 

"(A)  Appearance  required.— Before  Janu- 
ary 31,  1990,  the  Oversight  Board  and  the 
Corporation  shall  appear  before  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  for  the  purposes 
described  in  subparagraph  (B). 

"(B)  Purposes  of  appearance.— In  connec- 
tion with  the  appearance  of  the  Oversight 
Board  and  the  Corporation  required  by  sub- 


paragraph (A),  the  Oversight  Board  and  the 
Corporation  shall— 

"(i)  describe  the  strategic  plan  established 
for  the  operations  of  the  Corporation; 

"(ii)  describe  the  policies  and  procedure* 
established  or  proposed  to  be  established  for 
the  Corporation,  incliiding  specific  meas- 
ures taken  to  avoid  political  favoritism  or 
undue  influence  with  respect  to  the  activi- 
ties of  the  Corporation; 

"(Hi)  provide  any  regulation  proposed  to 
be  prescribed  by  the  Corporation;  and 

"(iv)  provide  the  proposed  case  resolution 
schedule. 
"(I)  Power  to  Remove;  Jurisdiction.— 
"(1)  In  OENERAL.—Notwithstanding  any 
other  provision  of  law,  any  civil  action, 
suit  or  proceeding  to  which  the  Corporation 
is  a  party  shall  be  deemed  to  arise  under  the 
laws  of  the  United  States,  and  the  United 
States  district  courts  shall  have  original  ju- 
risdiction over  such  action,  suit,  or  proceed- 
ing. 

"(2/  Corporation  as  party.— The  Corpora- 
tion shall  be  substituted  as  a  party  in  any 
civil  action,  suit  or  proceeding  to  which  its 
predecessor  in  interest  was  a  party  unth  re- 
spect to  institutions  which  are  subject  to  the 
management  agreement  dated  February  7, 
1989,  among  the  Federal  Samngs  and  Loan 
Insurance  Corporation,  the  Federal  Home 
Loan  Bank  Board  and  the  Federal  Deposit 
Insurance  Corporation. 

"(3)  Removal  and  remand.— The  Corpora- 
tion may,  without  bond  or  security,  remove 
any  such  action  suit,  or  proceeding  from  a 
State  court  to  the  United  States  District 
Court  for  the  District  of  Columbia,  or  if  the 
action,  suit  or  proceeding  arises  out  of  the 
actions  of  the  Corporation  with  respect  to 
an  institution  for  which  a  conservator  or  a 
receiver  has  been  appointed,  the  United 
States  district  court  for  the  district  where 
the  institution's  principal  business  is  locat- 
ed. The  removal  of  any  action,  suit  or  pro- 
ceeding shall  be  instituted— 

"(A)  not  later  than  90  days  after  the  date 
the  Corporation  is  substituted  as  a  party,  or 
"(B)  not  later  than  30  days  after  the  date 
suit  is  filed  against  the  Corporation,  if  such 
suit  is  filed  after  the  date  of  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989. 
The  Corporation  may  appeal  any  order  of 
remand  entered  by  a  United  States  district 
court 

"(m)  Intervention  by  Oversight  Board  in 
Extraordinary  Circumstances.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Oversight  Board 
has  the  tdtimate  authority  to  supervise  the 
Corporation  and  is  ultimately  accountable 
for  the  administration  of  the  Corporation. 
The  Oversight  Board  is  authorized  to 
remove  the  Federal  Deposit  Insurance  Cor- 
poration (or  any  replacement)  from  its  posi- 
tion as  exclusive  manager  of  the  Corpora- 
tion and  from  all  of  its  responsibilities  and 
authorities  to  act  for  the  Corporation,  in 
any  case  where  the  Oversight  Board  deter- 
mines that  any  of  the  following  extraordi- 
nary events  has  occurred: 

"(A)  There  has  been  a  material  failure  of 
the  Corporation  to  adhere  to  the  strategic 
plan  developed  pursuant  to  subsection 
(a)(14). 

"(B)  There  has  been  a  material  failure  of 
the  Corporation  to  meet  its  financial  goals, 
including  over-commitment  of  financial  re- 
sources. 

"(C)  There  is  evidence  of  fraud,  abuse, 
gross  mismanagement  in  the  Corporation's 
programs  or  activities,  or  iciUful  violation 
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of  this  Act  or  the  Corporation's  policies  or 
procedures. 

"(D)  There  is  a  continuing  failure  to 
obtain  consideration  at  least  nearly  equiva- 
lent to  the  market  value  of  the  assets  sold  or 
otherwise  transferred  by  the  Corporation. 

"(2)  Procedure.— Any  decisions  made  or 
action  taken  by  the  Oversight  Board  under 
paragraph  (1)  shall  be  made  or  taken  at  an 
open  meeting  of  the  Oversight  Board  and 
the  Oversight  Board  shall  document  its  rea- 
sons for  such  actions  or  decisions. 

"<3)  NoTtriCATiON  TO  CONORESS.— Within  30 
days  of  the  meeting  of  the  Oversight  Board 
described  in  paragraph  (2)  and  not  later 
than  90  days  before  the  removal  of  the  Feder- 
al Deposit  Insurance  Corporation  pursuant 
to  paragraph  <1),  the  Oversight  Board  shall 
notify  Congress  of  any  decision  made  or 
action  taken  pursuant  to  such  paragraph 
and  provide  written  documentation  of  its 
decision,  including  any  supporting  docu- 
mentation relied  on  by  the  Oversight  Board. 

"(n)  Operation  of  Corporation  after  Ex- 
ercise OF  Powers  under  Subsection  (mJ.—If 
the  Oversight  Board  exercises  authority 
under  subsection  (mJ.  the  Oversight  Board 
shall— 

"(1)  develop  an  operations  and  manage- 
ment plan  for  the  Corporation,  including  a 
detailed  description  of  the  emplot/ment  and 
retention  procedures  for  the  Corporation 
and  the  classification  standards  for  employ- 
ment positions  for  the  Corporation  and  the 
compensation  rates  and  benefits  established 
for  each  class  of  positions,  all  of  which  shall 
be  subject  to  the  provisions  of  subsection 
(a)(5): 

"(2)  select  a  Board  of  Directors  and  a  chief 
executive  officer  for  the  Corporation;  and 

"(3)  protnde  to  Congress,  not  later  than  60 
days  before  the  removal  of  the  Federal  De- 
posit Insurance  Corporation,  the  operations 
and  management  plan  developed  pursuant 
to  paragraph  (1)  and  the  identity  of  the 
Board  of  Directors  and  the  chief  executive 
officer  selected  pursuant  to  paragraph  (2). 

"(o)  Termination.— 

"(1)  In  general.— The  Corporation  shall 
terminate  not  later  than  December  31,  1996. 
If  at  the  time  of  its  termination,  the  Corpo- 
ration is  acting  as  a  conservator  or  receiver, 
the  Federal  Deposit  Insurance  Corporation 
shall  succeed  the  Corporation  as  consenya- 
tor  or  receiver. 

"(2)  Case  resolutions  transferred.— Si- 
multaneous with  the  termination  of  the  Cor- 
poration as  provided  in  paragraph  (1),  all 
assets  and  liabilities  of  the  Corporation 
shall  be  transferred  to  the  FSLIC  Resolution 
Fund.  Thereafter  the  FSLIC  Resolution 
Fund  shall  transfer  any  net  proceeds  from 
the  sale  of  assets  to  the  Resolution  Funding 
Corporation. 

"(p)  Conflict  of  Interest.— 

"(1)  In  general.— 

"(A)  Noturithstanding  any  other  provision, 
the  Oversight  Board  and  the  Corporation 
shall  be  an  'agency'  as  defined  in  section  6 
of  title  18.  United  States  Code.  Any  inditrid- 
ual  who,  pursuant  to  a  contract  or  any  other 
arrangement,  performs  functions  or  activi- 
ties of  the  Oversight  Board  or  the  Corpora- 
tion, under  the  direct  supervision  of  an  offi- 
cer or  employee  of  the  Oversight  Board  or 
the  Corporation,  shall  be  deemed  to  be  an 
employee  of  the  Oversight  Board  or  the  Cor- 
poration for  the  purposes  of  title  18,  United 
States  Code  and  this  Act 

"(B)  Any  individual  who,  pursuant  to  a 
contract  or  any  other  agreement,  acts  for  or 
on  behalf  of  the  Corporation  shall  be  deemed 
to  be  a  public  official  for  the  purposes  of  sec- 
tion 201  of  title  18.  UniUd  States  Code. 


"(2)  Establishment  of  rules.— The  Over- 
sight Board  and  the  Corporation  shall  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  subsection,  promulgate  rules 
and  regulations  governing  conflict  of  inter- 
est ethical  responsibilities,  and  post-em- 
ployment restrictions  applicable  to  mem- 
bers, officers,  and  employees  of  the  Oversight 
Board  and  the  Corporation  that  shall  be  no 
less  stringent  than  those  applicable  to  the 
Federal  Deposit  Insurance  Corporation. 

"(3)  Use  of  confidential  information.— In 
addition  to  the  requirements  of  paragraph 
(6),  the  Oversight  Board  and  the  Corpora- 
tion shall,  not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  pro- 
mulgate rules  and  regulations  applicable  to 
independent  contractors  governing  conflicts 
of  interest  ethical  responsiliilities,  and  the 
lAse  of  confidential  information  consistent 
with  the  goals  and  purposes  of  titles  18  and 
41,  United  States  Code. 

"(4)  Post  employment.— TTie  chief  execu- 
tive officer  of  the  Corporation  shall  be  pro- 
hibited for  a  period  of  1  year  after  leaving 
the  Corporation  from  holding  any  office,  po- 
sition, or  employment  with,  or  receiving  re- 
muneration other  than  from  the  Corpora- 
tion from,  an  entity  which,  during  the  time 
the  chief  executive  was  employed  by  the  Cor- 
poration, participated  in  any  case  resolu- 
tion or  contract  urith  the  Corporation  for 
which  such  person  was  either  responsible  or 
in  which  such  person  was  personally  and 
substantially  involved,  except  that  the  chief 
executive  officer  may  hold  any  office,  posi- 
tion, or  employment  so  long  as  the  chief  ex- 
ecutive officer  does  not  dunng  the  1-year 
period,  provide  advice  with  respect  to,  par- 
ticipate in  decisions  relating  to.  or  other- 
wise provide  assistance  to  such  entity  on  the 
enumerated  matters  or  receive  remunera- 
tion loith  respect  thereto  from  such  entity. 

"(5)  Other  agency  employees.— Directors, 
officers,  and  employees  of  the  Oversight 
Board  and  the  Corporation  who  are  also 
subject  to  the  ethical  rules  of  another  agency 
or  Government  Corporation  shall  file  with 
the  Corporation  a  copy  of  any  financial  dis- 
closure statement  required  by  such  other 
agency  or  corporation. 

"(6)  Disapproval  of  contractors.— 

"(A)  In  general.— The  Oversight  Board 
shall  prescribe  regulations  establishing  pro- 
cedures for  ensuring  that  any  individual 
who  is  performing,  directly  or  indirectly, 
any  function  or  service  on  behalf  of  the  Cor- 
poration meets  minimum  standards  of  com- 
petence, experience,  integrity,  and  fitness. 

"(B)  Prohibition  from  service  on  behalf 
OF  corporation.— The  procedures  established 
under  subparagraph  (A)  shall  provide  that 
the  Corporation  shall  prohibit  any  person 
who  does  not  meet  the  minimum  standards 
of  competence,  experience,  integrity,  and  fit- 
ness from— 

"(i)  entering  into  any  contract  with  the 
Corporation;  or 

"(ii)  being  employed  by  the  Corporation  or 
any  person  performing  any  service  for  or  on 
behalf  of  the  Corporation. 

"(C)  Information  required  to  be  submit- 
ted.—The  procedures  established  under  sub- 
paragraph (A)  shall  require  that  any  offer 
submitted  to  the  Corporation  by  any  person 
under  this  section  and  any  employment  ap- 
plication submitted  to  the  Corporation  by 
any  person  shall  include— 

"(i)  a  list  and  description  of  any  instance 
during  the  preceding  5  years  in  which  the 
person  or  entity  under  such  person's  control 
defaulted  on  a  material  obligation  to  an  in- 
sured depository  institution;  and 

"(ii)  such  other  information  as  the  Board 
may  prescribe  by  regulation. 


"(D)  Subsequent  submissions.— No  offer 
submitted  to  the  Corporation  may  be  accept- 
ed unless  the  offeror  agrees  that  no  individ- 
ual will  be  employed,  directly  or  indirectly, 
by  the  offeror  under  any  contract  with  the 
Corporation  unless  all  applicable  informa- 
tion described  in  subparagraph  (C)  with  re- 
spect to  any  such  individual  is  submitted  to 
the  Corporation  and  the  Corporation  does 
not  disapprove  of  the  direct  or  indirect  em- 
ployment of  such  individual  Any  decision 
made  by  the  Corporation  pursuant  to  this 
paragraph  shall  be  in  its  sole  discretion  and 
shall  not  be  subject  to  review. 

"(E)  Prohibition  required  in  certain 
CASES.— TTie  standards  established  under  sub- 
paragraph (A)  shall  require  the  Corporation 
to  prohibit  any  individual  who  has— 

"(i)  been  convicted  of  any  felony, 

"(ii)  been  removed  from,  or  prohibited 
from  participating  in  the  affairs  of,  any  in- 
sured depository  institution  pursuant  to 
any  final  enforcement  action  by  any  appro- 
priate Federal  banking  agency, 

"(Hi)  demonstrated  a  pattern  or  practice 
of  defalcation  regarding  obligations  to  in- 
sured depository  institutioTis,  or 

"(iv)  caused  a  substantial  loss  to  Federal 
deposit  insurance  funds, 
from  service  on  behalf  of  the  Corporation. 

"(7)  Abrogation  of  contracts.— The  Over- 
sight Board  or  the  Corporation  may  rescind 
any  contract  unth  a  person  who— 

"(A)  fails  to  disclose  a  material  fact  to  the 
Oversight  Board  or  the  Corporation, 

"(B)  would  be  prohibited  under  paragraph 
(6)  from  providing  services  to,  receiving  fees 
from,  or  contracting  with  the  Corporation 
or  the  Oversight  Board,  or 

"(C)  has  been  subject  to  a  final  enforce- 
ment action  by  any  Federal  bank  regulatory 
agency. 

"(7)  Priority  of  oversight  board  rules.— 
To  the  extent  that  the  rules  established 
under  this  subsection  conflict  with  rules  of 
other  agencies  or  Government  corporations, 
officers,  directors,  employees,  and  independ- 
ent contractors  of  the  Corporation  or  the 
Oversight  Board,  who  are  also  subject  to  the 
conflict  of  interest  or  ethical  rules  of  an- 
other agency  or  Government  corporation, 
shall  be  governed  by  the  rules  and  regula- 
tions established  by  the  Oversight  Board 
under  this  subsection  when  acting  for  or  on 
behalf  of  the  Corporation. 

"(8)  Definitions.— For  the  purposes  of  this 
subsection— 

"(A)  The  term  'person'  means  an  individ- 
ual company,  corporation,  partnership, 
business  trust  assocriation,  or  similar  orga- 
nization. 

"(B)  The  term  'entity'  has  the  same  mean- 
ing as  the  term  'company'  has  under  section 
2(b)  of  the  Bank  Holding  Company  Act  of 
1956. 

"(C)  The  term  'control' has  the  same  Tnean- 
ing  gii>en  such  term  under  regulations  pro- 
mulgated by  the  Federal  Home  Loan  Bank 
Board  with  respect  to  savings  and  loan 
holding  companies  as  in  effect  on  the  day 
before  the  date  of  enactment  of  the  Finan- 
cial Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989. 

"(D)  The  term  'Corporation'  includes  the 
Resolution  Trust  Corporation,  the  national 
advisory  board,  and  the  regional  advisory 
boards. ". 

(b)  Inspector  General  of  the  Corpora- 
tion.— 

(1)  Establishment.— Section  11  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.) 
is  amended— 

(A)  in  paragraph  (1),  by  inserting  "the 
Oversight  Board  and  the  Board  of  Directors 
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of  the  Resolution  Trust  Corporation"  before 
";  as  the  case  may  be, ";  and 

(B)  in  paragraph  (2).  by  inserting  "the 
Resolution  Trust  Corporation."  after  "the 
Railroad  Retirement  Board, ". 

(2)  Position  at  level  iv  of  the  executive 
schedule.— 

(A)  In  general.— Section  5315  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof: 

"Inspector  General,  Resolution  Trust  Corpo- 
ration. ". 

(B)  Appropriation.— There  is  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  operation  of  the 
Office  of  Inspector  General  established  by 
the  amendment  made  by  paragraph  (1)  of 
this  subsection. 

(c)  Conforming  Amendments  to  Title  5.— 
Section  5313  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof: 

"Independent  Members,  Oversight  Board, 
Resolution  Trust  Corpora- 
tion. ". 

(d)  Mixed-Ownership  Government  Corpo- 
RA'noN.— Section  9101(2)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof: 

"(L)  the  Resolution  Trust  Corporation.  ". 

(e)  Conforming   Amendments    to    Urban 

HOMESTEADING  PROGRAM  AND  HOUSING  ACT  OF 

1949.- 

(1)  Urban  homesteading.— Section  810(g) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (12  U.S.C.  1706e(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  is  authorized  to  reim- 
burse the  Resolution  Trust  Corporation,  in 
an  amount  to  be  agreed  upon  by  the  Secre- 
tary and  the  Corporation,  for  property  that 
the  Corporation  conveys  to  a  unit  of  general 
local  government  State,  or  agency  for  use  in 
connection  unth  an  urban  homesteading 
program  approved  by  the  Secretary. ". 

(2)  Housing  act  of  lus.-Section  517  of 
the  Housing  Act  of  1949  (42  U.S.C.  1987)  is 
amended  by  adding  after  subsection  (m)  the 
following  new  subsection: 

"(n)  The  Secretary  may  guarantee  and 
service  loans  made  for  the  purchase  of  eligi- 
ble residential  properties  under  section 
21A(c)  of  the  Federal  Home  Loan  Bank  Act 
in  accordance  with  subsection  (d)  of  this 
section  and  the  last  sentence  of  section 
521(a)(1)(A).". 

(f)  GAO  Examination  of  Certain  FSLIC 
Resolutions.— Notwithstanding  any  other 
provision  of  this  Act  the  Comptroller  Gener- 
al of  the  United  States  shall  examine  and 
monitor  all  insolvent  institution  cases  re- 
solved by  the  Federal  Savings  and  Loan  In- 
surance Corporation  from  January  1,  1988, 
through  the  date  of  the  enactment  of  this 
Act  and  not  laUr  than  April  30.  1990,  shaU 
report  to  Congress  with  an  estimate  of  the 
costs  of  the  agreements  entered  into  by  the 
Corporation  pursuant  to  such  resolutions. 
Not  less  than  annually  thereafter,  the  last 
report  being  due  on  April  30,  1992,  the 
Comptroller  General  shall  provide  Congress 
with  revisions  to  such  estirvutes.  to  take 
into  account  any  new  information  that  he 
obtains  toith  regard  to  such  agreements. 

Subtitle  B — Resolution  Funding  Corporation 

SBC.  ill.  RESOLVTIOS  FUNDING  CORPORATION  ES- 
TABUSHED. 

(a)  In  General.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  amended 
by  inserting  after  section  21A  (as  added  by 
subtitle  A  of  this  title)  the  following  new  sec- 
tion: 


"SEC.  ilB.  RESOLl'TION  FUNDING  CORPORATION  ES- 
TABLISHED. 

"(a)  Statement  of  Purpose.— The  purpose 
of  this  section  is  to  establish  the  Resolution 
Funding  Corporation  to  provide  the  funds 
necessary  for  the  Resolution  Trust  Corpora- 
tion to  carry  out  its  purposes  under  this  Act 
"(b)  Establishment.— There  is  hereby  es- 
tablished the  Resolution  Funding  Corpora- 
tion. The  Funding  Corporation  shall  be  an 
instrumentality  of  the  Federal  Government 
and  shall  maintain  any  offices  necessary  or 
appropriate  in  the  conduct  of  its  business. 
"(c)  Management.— 

"(1)  In  general.— The  Funding  Corpora- 
tion shall  be  subject  to  the  general  supervi- 
sion and  direction  of  the  Secretary  of  the 
Treasury. 

"(2)  Staff.— The  Funding  Corporation 
shall  have  no  paid  employees.  The  Secretary 
may,  on  a  reimbursatde  basis,  authorize  the 
officers  or  employees  of  the  Department  of 
the  Treasury  to  act  for  and  on  behalf  of  the 
Funding  Corporation  to  carry  out  the  func- 
tions of  the  Funding  Corporation. 

"(3)  Administrative  expenses  and  issuance 
costs.— 

"(A)  In  general.— All  administrative  ex- 
penses and  issuance  costs  of  the  Funding 
Corporation  shall  be  paid  by  the  Federal 
Home  Loan  Banks. 

"(B)  Pro  rata  distribution.— The  amount 
each  Federal  Home  Loan  Bank  shall  pay 
shall  be  determined  by  the  Secretary  by  mul- 
tiplying the  total  administrative  expenses 
and  issuance  costs  for  any  period  by  the  per- 
centage arrived  at  by  dividing— 

"(i)  the  cumulative  amount  the  Secretary 
has  required  the  Bank  to  pay  to  the  Funding 
Corporation  (as  of  the  time  of  such  determi- 
nation) under  paragraphs  (4)  and  (5)  of  sub- 
section (e)  (as  computed  without  regard  to 
paragraphs  (3)  or  (6)  of  such  subsection):  by 

"(ii)  the  aggregate  of  the  cumulative 
amounts  the  Secretary  has  required  all  Fed- 
eral Home  Loan  Banks  to  pay  (as  of  the 
time  of  such  determination)  under  such 
paragraphs. 

"(d)  Powers.— The  Funding  Corporation 
shall  have  only  the  following  powers,  subject 
to  the  other  provisions  of  this  section  and 
any  regulations  issued  by  the  Secretary: 

"(1)  Require  payments.— To  take  such  ac- 
tions as  may  be  necessary  to  collect  arnounts 
required  to  be  paid  to  the  Funding  Corpora- 
tion in  this  section. 

"(2)  Transfer  funds.— To  transfer  funds  to 
the  Resolution  Trust  Corporation. 

"(3)  Issue  obugations.—To  issue  delten- 
tures.  bonds,  or  other  obligations  to  the  Sec- 
retary and  to  pay  interest  on  any  such  obli- 
gation. 

"(4)  Impose  assessments.— To  impose  as- 
sessments in  accordance  with  subsection 
(e)(7). 

"(5)  Corporate  SEAL.— To  adopt  alter,  and 
use  a  corporate  seal. 

"(6)  Succession.— To  have  succession  until 
dissolved. 

"(7)  Contracts.— To  enter  into  contracts. 

"(8)  Authority  to  sue.— To  sue  and  be 
sued  in  its  corporate  capacity,  and  to  com- 
plain and  defend  in  any  action  brought  by 
or  against  the  Funding  Corporation  in  any 
State  or  Federal  court  of  competent  jurisdic- 
tion. 

"(9)  Incidental  powers.— To  exercise  inci- 
dental poxcers  which  are  not  inconsistent 
with  this  section  and  are  necessary  or  ap- 
propriate to  carry  out  this  section. 

"(e)  Payments  by  Federal  Home  Loan 
Banks  and  Others  for  Funding  Corpora- 
tion Principal  Fund.— 

"(1)  In  general.— The  Secretary  shall 
ensure  that  the  aggregate  of  the  amounts  ob- 


tained under  this  subsection  shall  be  suffi- 
cient so  that  the  total  of  the  face  amount* 
(the  amount  of  principal  payable  at  maturi- 
ty) of  noninterest  tearing  instruments  in 
the  Funding  Corporation  Principal  Fund 
are  equal  to  the  aggregate  amount  of  princi- 
pal on  the  obligations  of  the  Funding  Corpo- 
ration. 

"(2)  Payments  by  federal  home  loan 
BANKS.— Each  Federal  Home  Loan  Bank 
shall  make  payments  to  the  Funding  Corpo- 
ration for  the  Funding  Corporation  Princi- 
pal Fund  at  times  and  in  amounts  pre- 
scribed try  the  Secretary. 

"(3)  Maximum  payment umttation  for  each 
FEDERAL  HOME  LOAN  BANK.— The  Cumulative 
amount  of  funds  paid  to  the  Funding  Corpo- 
ration by  each  Federal  Home  Loan  Bank 
under  paragraph  (1)  shall  not  at  any  time 
exceed  the  sum  of  the  amounts  calculated 
under  subparagraphs  (A)  and  (B),  as  adjust- 
ed in  subparagraph  (C),  as  follows: 

"(A)  Reserves  and  undivided  proftts  oh 
DECEMBER  31,  istt.—TJie  sum  on  December  31, 
1988.  of— 

"(i)  the  reserves  maintained  by  such  Bank 
pursuant  to  the  reserve  requirement  con- 
tained in  the  first  2  sentences  of  section  16 
(as  in  effect  on  December  31.  1988);  and 

"(ii)  the  undivided  profits  of  such  Bank, 
minus  the  amounts  int>ested  in  the  capital 
stock  of  the  Financing  Corporation  pursu- 
ant to  section  21. 

"(B)  Subsequent  additions  to  reserves 
AND  undivided  PROFTTS.— The  sum,  calculated 
until  the  date  on  which  the  Funding  Corpo- 
ration Principal  Fund  is  fully  funded,  of— 

"(i)  the  amounts  added  to  reserves  by  such 
Bank  after  December  31,  1988,  pursuant  to 
the  reserve  requirement  contained  in  the 
first  2  sentences  of  section  16  (as  in  effect  on 
December  31.  1988);  and 

"(ii)  the  quarterly  additions  to  undivided 
profits  of  the  Bank  after  December  31,  1988. 
minus  the  amounts  used  to  invest  in  the 
capital  stock  of  the  Financing  Corporation 
after  December  31,  1988,  pursuant  to  the  re- 
quirement contained  in  section  21. 

"(C)  Annual  adjustment.— The  amounts  in 
subparagraph  (B)  shall  be  adjusted  as  fol- 
lows: 

"(i)  Increase  in  UMn.—lf  the  aggregate 
amount  for  all  Federal  Home  Loan  Banks 
determined  under  subparagraph  (B)  is  less 
than  S300.000.000  per  year,  the  limit  for 
each  Bank  shall  be  increased  by  an  amount 
determined  by  the  Secretary  by  multiplying 
the  aggregate  deficiency  by  the  percental 
applicable  to  such  Bank  arrived  at  in  the 
manner  described  in  paragraph  (5). 

"(ii)  Decrease  in  UMir.-If  the  aggregate 
amount  for  all  Federal  Home  Loan  Banks 
determined  under  subparagraph  (B)  is  more 
than  $300,000,000  per  year,  the  limit  for 
each  Bank  shall  6«  decreased  by  an  amount 
determined  by  the  Secretary  by  multiplying 
the  aggregate  excess  tyy  the  percentage  appli- 
cable to  such  Bank  arrived  at  in  the  manner 
descTitted  in  paragraph  (5). 

"(4)  Pro  rata  distribution  of  first 
SI. 000, 000. 000  paid  to  funding  corporation  by 

FEDERAL     HOME     LOAN     BANKS.— Of     the     first 

tl, 000.000.000  of  the  aggregate  that  the  Fed- 
eral Housing  Finance  Board  (pursuant  to 
section  21)  or  the  Secretary  (under  this  sec- 
tion) may  require  the  Federal  Home  Loan 
Banks  collectively  to  invest  in  the  capital 
stock  of  the  Financing  Corporation  or  pay 
to  the  Funding  Corporation,  respectively, 
the  amount  which  each  Federal  Home  Loan 
Bank  (or  any  successor  to  the  Bank)  shall 
invest  or  pay  shall  be  determined  by  the  Fed- 
eral Housing  Finance  Board  or  the  Secre- 
tary (as  the  case  may  be)  by  multiplying  the 
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aggregate  amount  of  such  investment  or 
payment  by  all  Banks  by  the  percentage  ap- 
pearing in  the  foUovjing  table  for  each  such 
Bank: 

Bank  Percentage 

Federal  Home  Loan  Bank  of 

Boston 1.8629 

Federal   Home  Loan   Bank   of 

New  York 9.1006 

Federal  Home  Loan  Bank  of 

Pittsburgh 4.2702 

Federal  Home  Loan  Bank  of 

Atlanta 14.4007 

Federal  Home  Loan  Bank  of 

Cincinnati 8.2653 

Federal  Home  Loan  Bank  of 

Indianapolis 5.2863 

Federal   Home  Loan   Bank  of 

Chicago 9.6886 

Federal   Home   Loan   Bank   of 

Des  Moines 6.9301 

Federal  Home  Loan  Bank  of 

Dallas 8.8181 

Federal  Home  Loan  Bank  of 

Topeka 5.2706 

Federal   Home   Loan   Bank   of 

San  Francisco 19.9644 

Federal  Home  Loan  Bank  of 

Seattle 6.1422 

"15)  Pro  rata  distribution  of  amounts  re- 
quired TO  BE  PAID  IN  EXCESS  OF  S  1,000,000.000. 

—Of  any  amount  which  the  Secretary  may 
require  the  Federal  Home  Loan  Banks  to 
pay  to  the  Funding  Corporation  under  this 
subsection  in  excess  of  the  tl.000,000,000 
amount  referred  to  in  paragraph  (4),  the 
amount  which  each  Federal  Home  Loan 
Bank  (or  any  successor  to  such  Bank)  shall 
pay  shall  be  determined  by  the  Secretary  by 
multiplying  the  excess  amount  by  the  per- 
centage arrived  at  by  dividing— 

"(A)  the  sum  of  the  total  assets  (as  of  the 
most  recent  December  31)  held  by  all  Sav- 
ings Association  Insurance  Fund  members 
which  are  members  of  such  Bank;  by 

"(B)  the  sum  of  the  total  assets  (as  of  such 
date)  field  by  all  Savings  Association  Insur- 
ance Fund  members  which  are  members  of  a 
Federal  Home  Loan  Bank 

"(6)  Special  provisions  relatinq  to  maxi- 
mum AMOUNT  UMITATIONS.— 

"(A)  In  OENERAL.—If  the  amount  of  any 
Federal  Home  Loan  Bank's  allocation  under 
paragraph  (5)  exceeds  the  maximum  amount 
applicable  with  respect  to  such  Bank  (in 
this  paragraph  referred  to  as  a  'deficient 
Bank')  under  paragraph  (3)  at  the  time  of 
such  determination  (in  this  paragraph  re- 
ferred to  as  the  'excess  amount  ')— 

"(i)  the  Secretary  shall  require  each  Feder- 
al Home  Loan  Bank  that  is  not  allocated  an 
amount  under  paragraph  (5)  that  exceeds  its 
maximum  under  paragraph  (3)  (in  this 
paragraph  referred  to  as  a  'remaining 
Bank')  to  pay  to  the  Funding  Corporation 
(in  addition  to  the  amount  determined 
under  paragraph  (5)  for  such  remaining 
Bank  and  subject  to  the  m,aximum  amount 
applicable  urith  respect  to  such  remaining 
Bank  under  paragraph  (3)  at  the  time  of 
such  determination)  on  behalf  of  the  defi- 
cient Bank  the  amount  determined  under 
subparagraph  (B): 

"(ii)  the  Secretary  shall  require  the  defi- 
cient Bank  to  subsequently  reimburse  the  re- 
maining Banks  out  of  its  net  earnings  (or 
reimbursements  received  from  other  Banks) 
in  the  manner  described  in  subparagraptis 
(C)  and  (D):  and 

"(Hi)  the  requirements  contained  in  sub- 
paragraph (D)  relating  to  the  use  of  net 
earnings  shall  apply  to  the  deficient  Bank 
until  such  Bank  has  reimbursed  the  remain- 
ing Banks  for  all  of  the  excess  amount. 


"(B)  Allocation  of  excess  amount  among 

REMAININQ  FEDERAL  HOME  LOAN  BANKS.  — 

"(i)  In  asNERAL.—The  amount  each  re- 
maining Federal  Home  Loan  Bank  shall  be 
required  to  pay  under  subparagraph  (A)(i)  is 
the  amount  determined  by  the  Secretary  by 
multiplying  the  excess  amount  by  the  per- 
centage arrived  at  by  dividing— 

"(I)  the  cumulative  amount  paid  to  the 
Funding  Corporation  under  this  subsection 
by  such  remaining  Bank  at  the  time  of  such 
determination;  by 

"(II)  the  aggregate  of  the  cumulative 
amounts  paid  under  this  subsection  by  all 
remaining  Banks  at  such  time. 

"(ii)  Reallocation.— If  the  allocation 
under  this  subparagraph  results  in  a  re- 
maining Bank  exceeding  its  maximum 
amount  under  paragraph  (3),  such  excess 
amount  shall  be  reallocated  to  the  other  re- 
maining Bank  in  accordance  with  this  sub- 
paragraph. 

"(C)  Reimbursement  procedure.— 

"(i)  In  general.-A  Bank  on  whose  behalf 
a  payment  is  made  under  subparagraph 
(AXi)  shall  make  payments  annually  from 
amounts,  if  any,  in  its  reserve  account  (as 
described  in  subparagraph  (D))  to  each 
Bank  that  made  payments  on  its  behalf 
until  a  full  reimbursement  has  been  com- 
pleted. A  full  reimbursement  shall  require  re- 
payment of  the  excess  amounts  paid  by 
other  Banks  plus  interest  which  shall  accrue 
at  a  rate  equal  to  the  annual  average  cost  of 
funds  in  the  most  recent  year  to  all  Federal 
Home  Loan  Banks  and  which  shall  begin  to 
accrue  2  years  after  the  payments  under  sub- 
paragraph (A)(i)  are  made. 

"(ii)  Determination  of  amounts.— The  Sec- 
retary shall  annually  determine  the  dollar 
amounts  of  such  reimbursements  by  distrib- 
uting the  amount  available  for  such  reim- 
bursements (at  the  time  of  such  determina- 
tion) from  the  reimbursing  Bank  to  the 
Banks  that  made  payments  on  its  behalf  ac- 
cording to  the  shares  of  the  reimbursing 
Bank's  excess  amount  that  the  other  Banks 
paid. 

"(D)  Transfer  to  account  for  reimburse- 
ments REQUIRED.— 

"(i)  In  GENERAL.-Of  the  net  earnings  for 
any  year  of  a  Bank  on  whose  behalf  a  pay- 
ment is  made  under  subparagraph  (A)(i) 
and  any  reimbursements  received  from  other 
Banks,  the  amount  necessary  to  make  the  re- 
imbursements required  under  subparagraph 
(A)(ii)  shall  be  placed  in  a  reserve  account 
(established  in  the  manner  prescribed  by  the 
Secretary),  which  shall  be  available  only  for 
such  reimbursements. 

"(ii)  Limitation.— The  total  amount  placed 
in  such  reserve  account  in  any  year  by  any 
Bank  shall  not  exceed  an  amount  equal  to 
20  percent  of  the  net  earnings  of  such  Bank 
for  such  year. 

"(7)  Additional  sources.— If  each  Federal 
Home  Loan  Bank  has  exhausted  the  amount 
applicable  with  respect  to  the  Bank  under 
paragraph  (3)  after  payments  under  para- 
graphs (4),  (5),  and  (6),  the  amounts  neces- 
sary to  provide  additional  funding  for  the 
Funding  Corporation  Principal  Fund  shall 
be  obtained  from  the  following  sources: 

"(A)  Assessments.— The  Funding  Corpora- 
tion, with  the  approval  of  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation,  shall  assess  against  each  Sav- 
ings Association  Insurance  Fund  member 
an  assessment  (in  the  same  manner  as  as- 
sessments are  assessed  against  such  mem- 
bers by  the  Federal  Deposit  Insurance  Cor- 
poration pursuant  to  section  7  of  the  Feder- 
al Deposit  Insurance  Act)  except  that— 

"(i)  the  maximum  amount  of  the  aggregate 
amount  assessed  shall  be  the  amount  of  ad- 


ditional funds  necessary  to  fund  the  Fund- 
ing Corporation  Principal  Fund; 

"(ii)  the  sum  of— 

"(I)  the  amount  assessed  under  this  sub- 
paragraph; and 

"(II)  the  amount  assessed  by  the  Financ- 
ing Corporation  under  section  21; 

shall  not  exceed  the  amount  authorized  to  be 
assessed  against  Savings  Association  Insur- 
ance Fund  members  pursuant  to  section  7  of 
the  Federal  Deposit  Insurance  Act; 

"(Hi)  the  Financing  Corporation  shall 
have  first  priority  to  make  the  assessment; 
and 

"(iv)  the  amount  of  the  applicable  assess- 
ment  determined  under  such  section  7  shall 
be  reduced  by  the  sum  described  in  clause 
(ii)  of  this  subparagraph. 

"(B)  Receivership  proceeds.— To  the 
extent  the  amounts  available  pursuant  to 
subparagraph  (A)  are  insufficient  to  fund 
the  Funding  Corporation  Principal  Fund, 
the  Federal  Deposit  Insurance  Corporation 
shall  transfer  amounts  to  the  Funding  Cor- 
poration from  the  liquidating  dividends  and 
payments  made  on  secured  claims  received 
by  the  FSLIC  Resolution  Fund  from  receiv- 
erships. 

"(f)  Obugations  of  Funding  Corpora- 
tion.— 

"(1)  Issuance  to  secretary.— 

"(A)  In  general.— The  Funding  Corpora- 
tion may  issue  bonds,  notes,  debentures,  and 
similar  obligations  to  the  Secretary,  in  an 
aggregate  amount  not  to  exceed 
$50,000,000,000.  No  obligation  may  be  issued  ■ 
under  this  paragraph  unless,  at  the  time  of 
issuance,  the  face  amounts  (the  amount  of 
principal  payable  at  maturity)  of  noninter- 
est  bearing  instruments  in  the  Funding  Cor- 
poration Principal  Fund  are  equal  to  the  ag- 
gregate amount  of  principal  on  the  obliga- 
tions of  the  Funding  Corporation  that  will 
be  outstanding  following  such  issuance. 

"(B)  Terms  and  conditions  of  purchase.— 
The  Secretary  shall  purchase  each  obligation 
issued  under  this  paragraph  upon  terms  and 
conditions  established  by  the  Secretary. 
Each  such  obligation  shall  bear  interest  at  a 
rate  determined  by  the  Secretary,  taking 
into  consideration  the  current  average  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturity. 

"(2)  Interest  payments.— The  Funding 
Corporation  shall  pay  the  interest  due  on 
such  obligations  from  funds  obtained  for 
such  interest  payments  from  the  following 
sources: 

"(A)  Earnings  on  certain  assets.— Earn- 
ings on  assets  of  the  Funding  Corporation 
which  are  not  invested  in  the  Funding  Cor- 
poration Principal  Fund  shall  be  used  for 
interest  payments  on  outstanding  debt  of 
the  Funding  Corporation. 

"(B)  Proceeds  from  resolution  trust 
corporation.— To  the  extent  the  amounts 
available  pursuant  to  subparagraph  (A)  are 
insufficient  to  cover  the  amount  of  interest 
payments,  the  Resolution  Trust  Corporation 
shall  pay  to  the  Funding  Corporation— 

"(i)  the  liquidating  dividends  and  pay- 
ments made  on  secured  claims  received  by 
the  Resolution  Trust  Corporation  from  re- 
ceiverships to  the  extent  such  proceeds  are 
determined  by  the  Oversight  Board  to  be  in 
excess  of  funds  presently  necessary  for  reso- 
lution costs;  and 

"(ii)  any  proceeds  from  warrants  and  par- 
ticipations acquired  by  the  Resolution  Trust 
Corporation. 

"(C)  Payments  by  federal  home  loan 
banks.— To  the  extent  the  amounts  available 
pursuant  to  subparagraphs  (A)  and  (B)  are 
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insufficient  to  cover  the  amount  of  interest 
payments,  the  Federal  Home  Loan  Banks 
shall  pay  to  the  Funding  Corporation  each 
calendar  year  the  aggregate  amount  of 
$300,000,000  minus  the  amounts  required  in 
such  year  by  the  Financing  Corporation 
(pursuant  to  section  21)  and  the  amounts  re- 
quired in  such  year  by  the  Funding  Corpora- 
tion pursuant  to  subsection  (e).  Each  Bank's 
individual  share  of  any  amounts  required  to 
be  paid  by  the  Banks  under  this  subpara- 
graph shall  be  determined  as  follows: 

"(i)  Amounts  up  to  20  percent  of  net  earn- 
ings.—Each  Federal  Home  Loan  Bank  shall 
pay  an  equal  percentage  of  its  net  earnings 
for  the  year  for  which  such  amount  is  re- 
quired to  be  paid,  up  to  a  maximum  of  20 
percent  of  net  earnings. 

"(ii)  Amounts  in  excess  of  20  percent  of 
NET  EARNINGS.— If  the  aggregate  amount  re- 
quired to  be  paid  by  the  Federal  Home  Loan 
Banks  under  this  subparagraph  for  any  year 
exceeds  20  percent  of  the  aggregate  net  earn- 
ings of  the  Banks  for  such  year,  each  Bank 
shall  pay  20  percent  of  its  net  earnings  for 
such  year  as  provided  in  clatise  (i),  and  each 
Bank's  individual  share  of  the  excess  of  the 
required  amount  over  20  percent  of  the  ag- 
gregate net  earnings  of  the  Banks  for  such 
year  shall  be  determined  by  dividing— 

"(I)  the  average  month-end  level  in  the 
prior  year  of  advances  outstanding  by  such 
Bank  to  Savings  Associations  Insurance 
Fund  members;  by 

"(II)  the  average  month-end  level  in  the 
prior  year  of  advances  outstanding  by  all 
such  Banks  to  Savings  Associations  Insur- 
ance Fund  members. 

"(D)  Proceeds  from  sale  of  assets.— To 
the  extent  the  amounts  available  pursuant 
to  subparagraptis  (A),  (B),  and  (C)  are  insuf- 
ficient to  cover  the  amount  of  interest  pay- 
ments, the  FSLIC  Resolution  Fund  shall 
transfer  to  the  Funding  Corporation  any  net 
proceeds  from  the  sale  of  assets  received 
from  the  Resolution  Trust  Corporation, 
which  shall  be  used  by  the  Funding  Corpora- 
tion to  pay  such  interest 

"(E)  Treasury  backup.— 

"(i)  In  general.— To  the  extent  the 
amounts  available  pursuant  to  subpara- 
graphs (A).  (B).  (C),  and  (D)  are  insufficient 
to  cover  the  amount  of  interest  payments, 
the  Secretary  shall  pay  to  the  Funding  Cor- 
poration the  additional  amount  due,  which 
shall  be  used  by  the  Funding  Corporation  to 
pay  such  interest 

"(ii)  Liability  of  funding  corporation.— 
In  each  instance  where  the  Secretary  is  re- 
quired to  make  a  payment  under  this  sub- 
paragraph to  the  Funding  Corporation,  the 
amount  of  the  payment  shall  become  a  li- 
ability of  the  Funding  Corporation  to  be 
repaid  to  the  Secretary  upon  dissolution  of 
the  Funding  Corporation  (to  the  extent  the 
Funding  Corporation  may  have  any  remain- 
ing assets). 

"(Hi)  Appropriation  of  funds.— There  are 
hereby  appropriated  to  the  Secretary,  for 
fiscal  year  1989  and  each  fiscal  year  thereaf- 
ter, such  sums  as  may  be  necessary  to  carry 
out  clause  (i). 

"(3)  Principal  payments.— On  maturity  of 
an  obligation  issued  under  this  subsection, 
the  obligation  shall  be  repaid  by  the  Fund- 
ing Corporation  from  the  liquidation  of 
noninterest  bearing  instruments  held  in  the 
Funding  Corporation  Principal  Fund. 

"(4)  Proceeds  to  be  transferred  to  reso- 
lution TRUST  corporation.— Subject  to  terms 
and  conditions  approved  by  the  Secretary, 
the  proceeds  of  any  obligation  issued  by  the 
Funding  Corporation  shall  be  used  to — 

"(A)  transfer  amounts  to  the  Resolution 
Trust  Corporation  under  section  21  A;  or 


"(B)  refund  any  previously  issued  oblicj.- 
tion  the  proceeds  of  which  were  transferred 
in  the  manner  described  in  subparagraph 
(A). 

"(g)  Use  and  Disposition  of  Assets  of 
Funding  Corporation  not  Transferred  to 
Resolution  Trust  Corporation.— 

"(1)  In  general.— Subject  to  regulations, 
restrictions,  and  limitations  prescribed  by 
the  Secretary,  assets  of  the  Funding  Corpo- 
ration which  are  not  required  to  be  trans- 
ferred to  the  Resolution  Trust  Corporation 
under  section  21A  and  are  not  needed  for 
current  interest  payments  shall  be  invested 
in  direct  obligations  of  the  United  States 
issued  by  the  Secretary. 

"(2)  Separate  account  for  zero  coupon  in- 
struments HELD  TO  ENSURE  PAYMENT  OF  PRIN- 
CIPAL.— 

"(A)  In  general.— The  Funding  Corpora- 
tion shall  invest  amounts  received  pursuant 
to  subsection  (e)  in.  and  hold  in  a  separate 
account  to  be  known  as  the  Funding  Corpo- 
ration Principal  Fund,  noninterest  bearing 
ijistruments- 

"(i)  which  are  direct  obligations  of  the 
United  States  issued  by  the  Secretary;  and 

"(ii)  the  total  of  the  face  amounts  (the 
amount  of  principal  payable  at  maturity)  of 
which  is  approximately  equal  to  the  aggre- 
gate amount  of  principal  on  the  obligations 
of  the  Funding  Corporation. 

"(B)  Prevention  of  double  counting 
AGAINST  public  DEBT  LiMrT.-Noninterest 
bearing  instruments  purchased  by  the  Fund- 
ing Corporation  under  subparagraph  (A) 
shall  not  be  taken  into  account  for  purposes 
of  determining  compliance  with  the  public 
debt  limit  under  section  3101(b)  of  title  31. 
United  States  Code. 

"(h)  Miscellaneous  Provisions.— 

"(1)  Jurisdiction  and  power  to  remove.— 

"(A)  Federal  court  jurisdiction.— Not- 
withstanding any  other  provision  of  law. 
any  civil  action,  suit,  or  proceeding  to 
which  the  Funding  Corporation  is  a  party 
shall  be  deemed  to  arise  under  the  laws  of 
the  United  States. 

"(B)  Removal.— The  Funding  Corporation 
may,  without  bond  or  security,  remove  any 
such  action,  suit,  or  proceeding  from  a  State 
court  to  the  United  States  District  Court  for 
the  District  of  Columbia. 

"(2)  Imposition  of  uen  for  failure  to 
make  pa  yments.  — 

"(A)  In  general.— If  any  entity  fails  to 
make  a  payment  required  to  be  paid  to  the 
Funding  Corporation  under  this  section 
within  10  days  after  demand  for  such  pay- 
ment, then  there  shall  be  a  lien  in  favor  of 
the  Funding  Corporation  equal  to  the 
amount  not  paid  upon  all  property  and 
rights  to  property,  whether  real  or  personal, 
belonging  to  such  entity. 

"(B)  Applicable  rules.— Any  amount  with 
respect  to  which  a  lien  is  imposed  by  sub- 
paragraph (A)  shall  be  treated  as  taxes  due 
and  owing  the  United  States,  and  rules  simi- 
lar to  the  rules  of  subsections  (c).  (d),  and 
(e)  of  section  4068  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  shall 
apply  with  respect  to  a  lien  imposed  by  sub- 
paragraph (A)  and  the  amount  with  respect 
to  such  lien. 

"(i)  Annual  Report.— 

"(1)  In  general.— The  Secretary  shall  an- 
nually submit  a  full  report  of  the  operations, 
activities,  budget  receipts,  and  expenditures 
of  the  Funding  Corporation  for  the  preced- 
ing 12-month  period. 

"(2)  Contents.— The  report  required  under 
paragraph  (1)  shall  include— 

"(A)  audited  statements  and  any  informa- 
tion necessary  to  make  knoum  the  financial 


condition  and  operations  of  the  Funding 
Corporation  in  accordance  with  generally 
accepted  accounting  principles; 

"(B)  the  financial  operating  plans  and 
forecasts  (including  estimates  of  actual  and 
future  spending,  and  estimates  of  actual 
and  future  cash  obligations)  of  the  Funding 
Corporation  taking  into  account  its  finan- 
cial commitments,  guarantees,  and  other 
contingent  liabilities;  and 

"(C)  the  results  of  the  annual  audit  of  the 
financial  transactions  of  the  Funding  Cor- 
poration conducted  by  the  Comptroller  Gen- 
eral pursuant  to  section  9105(a)  of  title  31, 
United  States  Code. 

"(3)  Submission  to  congress  and  presi- 
dent.—The  Secretary  shall  submit  each 
annual  report  required  under  this  subsec- 
tion to  the  Congress  and  the  President  as 
soon  as  practicable  after  the  end  of  the  cal- 
endar year  for  which  the  report  is  made,  but 
not  later  than  Jur\e  30  of  the  year  following 
such  calendar  year. 

"(j)  Termination  of  Funding  Corpora- 
tion.— 

"(1)  In  aENERAL.—The  Funding  Corpora- 
tion shall  be  dissolved,  as  soon  as  practica- 
ble, after  the  maturity  and  full  payment  of 
all  obligations  issued  by  the  Funding  Corpo- 
ration under  this  section. 

"(2)  AUTHORFTY  OF  SECRETARY  TO  CONCLUDE 

AFFAIRS  OF  FUNDING  CORPORATION.— Effective 
on  the  date  of  the  dissolution  of  the  Funding 
Corporation  under  paragraph  (1),  the  Secre- 
tary may  exercise  on  behalf  of  the  Funding 
Corporation  any  power  of  the  Funding  Cor- 
poration which  the  Secretary  determines  to 
be  necessary  to  settle  and  conclude  the  af- 
fairs of  the  Funding  Corporation. 

"(k)  DEFiNtnoNS.—For  purposes  of  this  sec- 
tion: 

"(1)  Administrative  expenses.— The  term 
'administrative  expenses'  does  not  include 
interest  on  any  obligation  of  the  Funding 
Corporation. 

"(2)  Funding  corporation.— TTie  term 
'Funding  Corporation'  means  the  Resolu- 
tion Funding  Corporation  established  in 
subsection  (b). 

"(3)  Funding  corporation  principal 
FUND.— The  term  'Funding  Corporation  Prin- 
cipal Fund'  Tneans  the  separate  account  es- 
tablished under  subsection  (g)(2). 

"(4)  Issuance  costs.— The  term  'issuance 
costs'  means  issuance  fees  and  commissions 
incurred  by  the  Secretary  in  connection 
with  the  issuance  or  servicing  of  any  obliga- 
tion under  chapter  31  of  title  31,  United 
States  Code,  the  proceeds  of  which  are  used 
to  purchase  obligations  of  the  Funding  Cor- 
poration, as  determined  by  the  Secretary  in 
accordance  with  procedures  established  by 
regulation. 

"(5)  Net  earnings.— The  term  'net  earn- 
ings '  means  net  earnings  without  reduction 
for  chargeoffs  or  expenses  incurred  by  a  Fed- 
eral Home  Loan  Bank  for  the  purchase  of 
capital  stock  of  the  Financing  Corporation 
or  payments  relating  to  the  Funding  Corpo- 
ration required  by  the  Secretary  under  sub- 
sections (e)  and  (f). 

"(6)  Oversight  board.— The  term  'Over- 
sight Board'  means  the  Oversight  Board  of 
the  Resolution  Trust  Corporation  under  sec- 
tion 21A. 

"(7)  Savings  association  insurance  fund 
member.— The  term  'Savings  Association  In- 
surance Fund  member'  meaTis  a  Savings  As- 
sociation Insurance  member  as  such  term  is 
defined  by  section  7(1)  of  the  Federal  Deposit 
Insurance  Act 

"(8)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  the  Treasury. 
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"(9/  Undivided  profits.— The  term,  'undi- 
vided profits'  means  earnings  retained  after 
dividends  have  been  paid  minus  the  sum 
of- 

"(A)  that  portion  required  to  be  added  to 
reserves  maintained  pursuant  to  the  first  2 
sentences  of  section  16;  and 

"(B)  the  dollar  amounts  held  by  the  respec- 
tive Federal  Home  Loan  Banks  in  special 
dividend  stabilization  reserves  on  December 
31,  1985.  as  determined  by  the  table  set  forth 
in  section  21ld)(7). 

"(I)  RsauLATiONS.—The  Secretary  may  pre- 
scribe any  regulations  necessary  to  carry 
out  this  section. ". 

lb)  Funding  Corporation  as  Wholly 
Owned  Government  CoRPORA'noN.— 

ID  In  general.— Section  910113)  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 
"IN)    the    Resolution    Funding    Corpora- 
tion. ". 

12)  Annual  gao  audit.— Section  9105la)l2) 
of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  Comptroller  General  shall  audit 
the  Resolution  Funding  Corporation  annu- 
aUy. ". 

Ic)  Budgetary  Treatment  of  Funding 
Corpora  tion.  — 

ID  Inclusion  in  budget.— The  receipts  and 
disbursements  of  the  Resolution  Funding 
Corporation  shall  be  included  in— 

I  A)  each  budget  of  the  Federal  Government 
submitted  by  the  President  under  title  31, 
United  States  Code;  and 

IB)  each  concurrent  resolution  on  the 
budget  considered  by  the  Congress  pursuant 
to  title  III  of  the  Congressional  Budget  Act 
of  1974. 

12)  Exclusion  from  calculation  of  defi- 
cit.— 

lA)  In  general.— The  outlays  of  the  Resolu- 
tion Trust  Corporation  which  are  attributa- 
ble to  the  net  Treasury  borrovnng  of  the  Res- 
olution Funding  Corporation  shall  not  be 
counted  for  purposes  of  calculating— 

li)  the  deficit  in  each  budget  of  the  Federal 
Government  submitted  by  the  President 
under  title  31,  United  States  Code,  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  in  section  317)  of  the  Budget 
and  Impoundment  Control  Act  of  1974; 

Hi)  the  deficit  under  section  316)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purposes  of  compari- 
son iDith  the  maximum  deficit  amount  in 
section  317)  of  the  Budget  and  Impound- 
ment Control  Act  of  1974;  and 

liii)  the  deficit  and  excess  deficit  for  pur- 
poses of  sections  251  and  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

IB)  Net  treasury  borrowing.— For  pur- 
poses of  this  paragraph,  the  term  "net  Treas- 
ury borrowing"  means— 

li)  the  principal  aTnount  of  the  obligations 
of  the  Resolution  Funding  Corporation  pur- 
chased by  the  Secretary  of  the  Treasury 
under  subsection  lf)ll)  of  section  21B  of  the 
Federal  Home  Loan  Bank  Act;  minus 

Hi)  the  funds  invested  by  the  Resolution 
Funding  Corporation  in  noninterest  bearing 
instruments  under  subsection  Ig)l2)  of  such 
section. 

IC)  Identification  of  amount  excluded.— 
The  amount  excluded  pursuant  to  subpara- 
graph I  A)  for  any  fiscal  year  shall  be  identi- 
fied in— 

li)  each  budget  of  the  Federal  Government 
submitted  by  the  President  under  title  31, 
United  States  Code; 

Hi)  each  concurrent  resolution  on  the 
budget  considered  by  the  Congress  pursuant 


to  title  III  of  the  Congressional  Budget  Act 
of  1974;  and 

liii)  each  report  submitted  by  the  Director 
of  the  Office  of  Management  and  Budget  or 
the  Director  of  the  Congressional  Budget 
Office  under  section  251  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

13)  Exemption  from  SEQUESTRA'noN.—TTie 
Resolution  Funding  Corporation  shall  be 
exempt  from  any  order  issued  under  part  C 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985. 

SEC.  ilt  FINANCING  CORPORATION. 

Section  21  of  the  Federal  Home  Loan 
Bank  Act  112  U.S.C.  1441)  is  amended— 

ID  by  striking  "insured  institution"  each 
place  it  appears  and  inserting  "Savings  As- 
sociation Insurance  Fund  member"; 

12)  by  striking  "Federal  Home  Loan  Bank 
Board"  and  "Board"  each  place  they  appear 
and  inserting  "Federal  Housing  Finance 
Board"; 

13)  in  subsection  Ic)l2),  by  inserting  before 
the  period  the  following:  "prior  to  the  date 
of  the  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  and  thereafter  to  transfer  the 
proceeds  of  any  obligation  issued  by  the  Fi- 
nancing Corporation  to  the  FSLIC  Resolu- 
tion Fund"; 

14)  in  subsection  Ic)l9)  by  striking  "or  sec- 
tion 4021b)  of  the  National  Housing  Act"; 

15)  by  amending  the  portion  of  subsection 
Id)l4)  appearing  before  the  table  to  read  as 
follows:  'Of  the  first  tl,000,000,000  in  the 
aggregate  which  the  Secretary  of  the  Treas- 
ury pursuant  to  section  21B  or  the  Federal 
Housing  Finance  Board  under  this  section 
las  the  case  may  be)  may  require  the  Federal 
Home  Loan  Banks  collectively  to  pay  to  the 
Funding  Corporation  or  invest  in  the  cap- 
ital stock  of  the  Financing  Corporation,  re- 
spectively, the  amount  which  each  Federal 
Home  Loan  Bank  lor  any  successor  to  such 
Bank)  shall  pay  or  invest  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury  or 
the  Federal  Housing  Finance  Board  las  the 
case  may  be)  by  multiplying  the  aggregate 
amount  of  such  payment  or  investment  by 
all  Banks  by  the  percentage  appearing  in  the 
follounng  table  for  each  such  Bank:"; 

16)  in  subsection  Id/15),  by  striking 
"S1,000,000,000  which  the  Board"  and  in- 
serting "the  $1,000,000,000  amount  referred 
to  in  paragraph  14)  which  the  Federal  Hous- 
ing Finance  Board"; 

17)  in  subsection  ld)l6)IA)Hii),  by  striking 
"available  for  dividends "; 

18)  in  subsection  ld)f6)ID),  by  striking 
"available  for  dividends"; 

19)  in  subsection  ld)l6)lE),  by  striking 
"available  for  dividends  "; 

110)  by  striking  subsection  ld)l6)IF)  and 
adding  at  the  end  of  subsection  ID  the  fol- 
lovnng: 

"14)  Net  earnings  defined.— The  term  "net 
earnings'  means  net  earnings  without  reduc- 
tion for  any  chargeoffs  or  expenses  incurred 
by  a  Bank  in  connection  with  the  purchase 
of  capital  stock  of  the  FiTiancing  Corpora- 
tion or  payments  relating  to  the  Funding 
Corporation  required  by  the  Secretary  of  the 
Treasury  under  subsections  le)  and  If)  of 
section  21B. "; 

111)  in  subsection  le)l3)IA)— 
I  A)  by  striking  "used  to"; 

IB)  by  inserting  ""used  to"  before  "pur- 
chase" and  "refund";  and 

IC)  by  inserting  before  the  semicolon  the 
following:  "prior  to  the  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  and  thereafter 
transferred  to  the  FSLIC  Resolution  Fund": 


112)  in  subsection  le)— 

I  A)  by  striking  paragraph  12)  and  redesig- 
nating paragraphs  13)  through  110)  as  para- 
graphs 12)  through  19),  respectively,  and 

IB)  in  paragraph  16)  as  redesignated,  by 
striking  "the  Federal  Savings  and  Loan  In- 
surance Corporation"  and  inserting  "the 
FSLIC  Resolution  Fund"; 

113)  by  striking  subsection  (f)  and  insert- 
ing the  following: 

""If)  Sources  of  Funds  for  Interest  Pay- 
ments; Financing  Corporation  Assessment 
Authority.— The  Financing  Corporation 
shall  obtain  funds  for  anticipated  interest 
payments,  issuance  costs,  and  custodial  fees 
on  obligations  issued  hereunder  from  the  fol- 
lowing sources: 

""ID  Preenactment  assessments.— The  Fi- 
nancing Corporation  assessments  which 
were  assessed  on  insured  institutions  pursu- 
ant to  this  section  as  in  effect  prior  to  the 
date  of  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989. 

""12)  New  assessment  authority.— To  the 
extent  the  amounts  available  pursuant  to 
paragraph  ID  are  insufficient  to  cover  the 
amount  of  interest  payments,  issuance  costs, 
and  custodial  fees,  the  Financing  Corpora- 
tion, with  the  approval  of  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation,  shall  assess  against  each  Sav- 
ings Association  Insurance  Fund  member 
an  assessment  lin  the  sarne  manner  as  as- 
sessments are  assessed  against  such  mem- 
bers by  the  Federal  Deposit  Insurance  Cor- 
poration under  section  7  of  the  Federal  De- 
posit Insurance  Act),  except  that— 

"I A)  the  sum  of— 

"'li)  the  amount  assessed  under  this  para- 
graph; and 

"Hi)  the  amount  assessed  by  the  Funding 
Corporation  under  section  21B; 
shall  not  exceed  the  amount  authorized  to  be 
assessed  against  Savings  Association  Insur- 
ance Fund  members  pursuant  to  section  7  of 
the  Federal  Deposit  Insurance  Act; 

"IB)  the  Financing  Corporation  shall  have 
first  priority  to  make  the  assessment;  and 

'"IC)  the  amount  of  the  applicable  assess- 
ment  determined  under  such  section  7  shall 
be  reduced  by  the  sum  described  in  subpara- 
graph I  A)  of  this  paragraph. 

"13)  Receivership  proceeds.— To  the 
extent  the  amounts  available  pursuant  to 
paragraphs  ID  and  12)  are  insufficient  to 
cover  the  amount  of  interest  payments,  issu- 
ance costs,  and  custodial  fees,  and  if  the 
funds  are  not  required  by  the  Resolution 
Funding  Corporation  to  provide  funds  for 
the  Funding  Corporation  Principal  Fund 
under  section  21B,  the  Federal  Deposit  In- 
surance Corporation  shall  transfer  to  the  Fi- 
nancing Corporation,  from  the  liquidating 
dividends  and  payments  made  on  secured 
claims  received  by  the  FSLIC  Resolution 
Fund  lestablished  under  section  llA  of  the 
Federal  Deposit  Insurance  Act)  from  receiv- 
erships, the  remaining  amount  of  funds  nec- 
essary for  the  Financing  Corporation  to 
make  interest  payments."; 

114)  in  subsection  lg)ll)  by  striking  ""Na- 
tional Housing  Act, "  and  inserting  "Nation- 
al Housing  Act  before  the  date  of  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  and  after 
such  date  in  capital  certificates  issued  by 
the  FSLIC  Resolution  Fund, "; 

115)  in  subsection  Ig),  by  inserting  the  fol- 
lowing at  the  end  of  paragraph  12):  "For 
purposes  of  the  foregoing,  the  Financing 
Corporation  shall  be  deemed  to  hold  nonin- 
terest bearing  instruments  that  it  lends  tem- 
porarily to  primary  United  States  Treasury 
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dealers  in  order  to  enhance  market  liquidity 
and  facilitate  deliveries,  provided  that 
United  States  Treasury  securities  of  equal  or 
greater  value  have  been  delivered  as  collater- 
al"; 

116)  in  subsection  Ij),  by  striking  subpara- 
graph I  A)  of  paragraph  ID  and  inserting  the 
following: 

"lA)  the  maturity  and  full  payment  of  all 
obligations  issued  by  the  Financing  Corpo- 
ration pursuant  to  this  section;  or";  and 

11 7)  in  subsection  ID— 

lA)  by  striking  paragraph  ID  and  insert- 
ing the  following: 

"ID  Savings  ASSociA-noN  insurance  fund 
MEMBER.— The  term  'Savings  Association  In- 
surance Fund  member'  means  a  savings  as- 
sociation which  is  a  Savings  Association  In- 
surance Fund  member  as  defined  by  section 
111)  of  the  Federal  Deposit  Insurance  Act "; 
and 

IB)  by  striking  paragraph  12)  and  redesig- 
nating paragraphs  13)  and  14)  as  paragraphs 
12)  and  13),  respectively. 

TITLE  Yl— THRIFT  ACQUISITION 
ENHANCEMENT  PROVISIONS 

SEC.  S»l.  ACQUSITION  OF  THRIFT  IMiTITlTIO.VS  BY 
BANK  HOLDING  COMPANIES. 

(a)  In  General.— Section  4  of  the  Bank 
Holding  Company  Act  of  1956  112  U.S.C. 
1843)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"li)  Acquisition  of  Savings  Associations.— 

'"ID  In  general.— The  Board  may  approve 
an  application  by  any  bank  holding  compa- 
ny under  subsection  Ic)l8)  to  acquire  any 
savings  association  in  accordance  with  the 
requirements  and  limitations  of  this  section. 

"12)  Prohibition  on  tandem  restric- 
■noNS.—ln  approving  an  application  by  a 
bank  holding  company  to  acquire  a  savings 
association,  the  Board  shall  not  impose  any 
restriction  on  transactions  between  the  sav- 
ings association  and  its  holding  company 
affiliates,  except  as  required  under  sections 
23A  and  23B  of  the  Federal  Reserve  Act  or 
any  other  applicable  law. ". 

lb)  Modification  of  Prior  Approvals.— If 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  in  approving  an  application 
by  a  bank  holding  company  to  acquire  a 
savings  a.ssociation,  imposed  any  restriction 
that  would  have  been  prohibited  under  sec- 
tion 4li)l2)  of  the  Bank  Holding  Company 
Act  of  1956  las  added  by  subsection  la)  of 
this  section)  if  that  section  had  been  in 
effect  when  the  application  was  approved, 
the  Board  shall  modify  that  approval  in  a 
manner  consistent  with  that  section. 

SEC.  St2.   TECHNICAL  AMENDMENTS  TO  THE  BANK 
holding  company  ACT. 

la)  Definitions.— Section  2lj)  of  the  Bank 
Holding  Company  Act  of  1956  112  U.S.C. 
18411}))  is  amended  to  read  as  follows: 

"Ij)  Definition  of  Savings  Associations 
AND  Related  Term.— The  term  'savings  asso- 
ciation' or  'insured  iJistitution'  means— 

""ID  any  Federal  savings  association  or 
Federal  savings  bank; 

"12)  any  building  and  loan  association, 
savings  and  loan  association,  homestead  as- 
sociation, or  cooperative  bank  if  such  asso- 
ciation or  cooperative  bank  is  a  member  of 
the  Savings  Association  Insurance  Fund; 
and 

"13)  any  savings  bank  or  cooperative  bank 
which  is  deemed  by  the  Director  of  the  Office 
of  Thrift  Supervision  to  be  a  savings  asso- 
ciation under  section  lOll)  of  the  Home 
Ovmers'  Loan  Act ". 

lb)  Insurance  Required.— Section  3le)  of 
the  Bank  Holding  Company  Act  of  1956  112 
U.S.C.  1842le))  is  amended  by  striking  "an 
insured  bank  as  defined  in  section  3lh)"  and 


inserting  "an  insured  depository  institution 
as  defined  in  section  3". 
SEC.  sts.  passive  investments  by  companies 
controlung     certain     nonbank 

BANKS 

la)  In  General.— Section  4lf)l2)IA)lii)  of 
the  Bank  Holding  Company  Act  of  1956  112 
U.S.C.  1843lf)l2)IA)Hi))  is  amended  to  read 
as  follows: 

""Hi)  acquires  control  of  more  than  5  per- 
cent of  the  shares  or  assets  of  an  additional 
bank  or  a  savings  association  other  than— 

""ID  shares  held  as  a  bona  fide  fiduciary 
Iwhether  with  or  without  the  sole  discretion 
to  vote  such  shares); 

""III)  shares  held  by  any  person  as  a  bona 
fide  fiduciary  solely  for  the  benefit  of  em- 
ployees of  either  the  company  described  in 
paragraph  ID  or  any  subsidiary  of  that  com- 
pany and  the  beneficiaries  of  those  employ- 
ees; 

""HID  shares  held  temporarily  pursuant  to 
an  undenoriting  commitment  in  the  normal 
course  of  an  underwriting  business; 

"'IIV)  shares  held  in  an  account  solely  for 
trading  purposes; 

""IV)  shares  over  which  no  control  is  held 
other  than  control  of  voting  rights  acquired 
in  the  normal  course  of  a  proxy  solicitation; 

"'IVD  loans  or  other  accounts  receivable 
acquired  in  the  normal  course  of  business; 

"I  VII)  shares  or  assets  acquired  in  secur- 
ing or  collecting  a  debt  previously  contract- 
ed in  good  faith,  during  the  2-year  period  be- 
ginning on  the  date  of  such  acquisition  or 
for  such  additional  time  Inot  exceeding  3 
years)  as  the  Board  may  permit  if  the  Board 
determines  that  such  an  extension  will  not 
be  detrimental  to  the  public  interest; 

"IVIID  shares  or  assets  of  a  savings  asso- 
ciation described  in  paragraph  110)  or  112) 
of  this  subsection; 

""IIX)  shares  of  a  savings  association  held 
by  any  insurance  company,  as  defined  in 
section  2la)ll7)  of  the  Investment  Company 
Act  of  1940,  except  as  provided  in  paragraph 
111);  and 

'"IX)  shares  issued  in  a  qualified  stock  is- 
suance under  section  lOlq)  of  the  Home 
Owners '  Loan  Act; 

except  that  the  aggregate  amount  of  shares 
held  under  this  clatise  lother  than  under 
subclauses  ID,  III).  HID,  IIV),  IV),  and 
IVIID)  may  not  exceed  15  percent  of  all  out- 
standing shares  or  of  the  voting  power  of  a 
savings  association  or  savings  and  loan 
holding  company;  or". 

lb)  Technical  Amendments.— 

ID  Section  4lf)ll0)  of  the  Bank  Holding 
Company  Act  of  1956  112  U.S.C.  1843lf)ll0)) 
is  amended— 

lA)  by  striking  ""and  lii)IV)"  and  inserting 
"and  lii)IVIII)";and 

IB)  in  subparagraph  lA),  by  inserting  "or 
section  131k)  of  the  Federal  Deposit  Insur- 
ance Act"  after  "National  Housing  Act". 

12)  Section  41  f)  of  the  Bank  Holding  Com- 
pany Act  of  1956  112  U.S.C.  1843lf))  U 
amended  by  adding  at  the  end  the  following: 

""111)  Shares  held  by  insurance  affiu- 
ATES.—Shares  described  in  clause  lii)IIX)  of 
paragraph  I2)IA)  shall  not  be  excluded  for 
purposes  of  clause  Hi)  of  such  paragraph 
if- 

"lA)  all  shares  held  under  such  clause 
lii)IIX)  by  all  insurance  company  affiliates 
of  such  savings  association  in  the  aggregate 
exceed  5  percent  of  all  outstanding  shares  or 
of  the  voting  power  of  the  savings  associa- 
tion; or 

"IB)  such  shares  are  acquired  or  retained 
with  a  view  to  acquiring,  exercising,  or 
transferring  control  of  the  sairings  associa- 
tion. ". 


SEC  t$4.  PVRCHASE  OF  MINORITY  INTEREST  IN  UN- 
DERCAPITAUZED  SAVINGS  ASSOCIA- 
TIONS BY  HOLDING  COMPANIES  AL- 
LOWED. 

la)  Amendment  to  Depository  Instttution 
Management  Interlocks  Act.— Section  205 
of  the  Depository  Institution  Management 
Interlocks  Act  112  U.S.C.  3204)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"19)  Any  savings  association  la*  defined 
in  section  lO(a)IDIA)  of  the  Home  Owners' 
Loan  Act  or  any  savings  and  loan  holding 
company  las  defined  in  section  10la)ll)ID) 
of  such  Act)  which  has  issued  stock  in  con- 
nection with  a  qualified  stock  issuance  pur- 
suant to  section  lOiq)  of  such  Act,  except 
that  this  paragraph  shall  apply  only  with  re- 
spect to  service  as  a  single  management  offi- 
cial of  such  savings  association  or  holding 
company,  or  any  subsidiary  of  such  savings 
association  or  fiolding  company,  by  a  single 
management  official  of  the  savings  and  loan 
holding  company  which  purchased  the  stock 
issued  in  connection  tenth  such  qualified 
stock  issuance,  and  shall  apply  only  when 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion has  determined  that  such  service  is  con- 
sistent with  the  purposes  of  this  Act  and  the 
Home  Owners'  Loan  Act ". 

lb)  Amendments  to  Bank  Holding  Compa- 
ny Act.— Section  4lf)  of  the  Bank  Holding 
Company  Act  of  1956  112  U.S.C.  1843tf))  U 
amended— 

ID  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"112)  Exemption  unaffected  by  certain 
other  acquisitions.— For  purposes  of  clauses 
li)  and  lii)IVIII)  of  paragraph  (2)IA),  an  in- 
sured institution  is  described  in  this  para- 
graph if  the  ijisured  institution  was  ac- 
quired lor  any  shares  or  assets  of  such  insti- 
tution were  acquired)  by  a  company  de- 
scribed in  paragraph  ID— 

""lA)  from  the  Resolution  Trust  Corpora- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  Director  of  the  Office  of  Thrift 
Supervision,  in  any  capacity;  or 

"(B)  in  an  acquisition  in  which  the  in- 
sured iTistitution  has  been  found  to  be  in 
danger  of  default  las  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)  by  the 
appropriate  Federal  or  State  authority. 

"113)  Special  rule  relating  to  shares  ac- 
quired IN  A  qualified  stock  issuance.— a 
company  described  in  paragraph  (1)  that 
holds  shares  issued  in  a  qualified  stock  issu- 
ance pursuant  to  section  lOlq)  of  the  Home 
Ovmers'  Loan  Act  by  any  savings  associa- 
tion or  savings  and  loan  holding  company 
Ineither  of  which  is  a  subsidiary)  shall  not 
be  deemed  to  control  stich  savings  associa- 
tion or  savings  and  loan  holding  company 
solely  because  such  company  holds  such 
shares  unless— 

"'I A)  the  company  fails  to  comply  vrith  any 
requirement  or  condition  imposed  by  para- 
graph l2)IA)lii)IX)  or  section  lOlq)  of  the 
Home  Owners'  Loan  Act  with  respect  to 
such  shares;  or 

'"IB)  the  shares  are  acquired  or  retained 
urith  a  view  to  acquiring,  exercising,  or 
transferring  control  of  the  savings  associa- 
tion or  savings  and  loan  holding  compa- 
ny. ";  and 

12)  in  clause  li)  of  paragraph  I2)IA),  by 
striking  out  ""paragraph  110)"  and  inserting 
in  lieu  thereof  ""paragraph  110)  or  112)". 
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"(9)  Undivided  profits.— The  term,  'undi- 
vided profits'  means  earnings  retained  after 
dividends  have  been  paid  minus  the  sum 
of- 

"(A)  that  portion  required  to  be  added  to 
reserves  maintained  pursuant  to  the  first  2 
sentences  of  section  16;  and 

"(B)  the  dollar  amounts  held  by  the  respec- 
tive Federal  Home  Loan  Banks  in  special 
dividend  stabilization  reserves  on  December 
31,  198S.  as  determined  by  the  table  set  forth 
in  section  21(d)(7). 

"(I)  Regulations.— The  Secretary  may  pre- 
scribe any  regulations  necessary  to  carry 
out  this  sectiori. ". 

(b)  Funding  Corporation  as  Wholly 
Owned  Government  Corporation— 

(1)  In  general.— Section  9101(3)  of  title  31. 
United  states  Code,  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(N)  the  Resolution  Funding  Corpora- 
tion. ". 

(2)  Annual  oao  audit.— Section  9105(a)(2) 
of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  Comptroller  General  shall  audit 
the  Resolution  Funding  Corporation  annu- 
aUy. ". 

(c)  Budgetary  Treatment  of  Funding 
Corpora  tion.  — 

(1)  Inclusion  in  budget.— The  receipts  and 
disbursements  of  the  Resolution  Funding 
Corporation  shall  be  included  in— 

(A)  each  budget  of  the  Federal  Government 
submitted  by  the  President  under  title  31, 
United  States  Code:  and 

(B)  each  concurrent  resolution  on  the 
tmdgel  considered  by  the  Congress  pursuant 
to  title  III  of  the  Congressional  Budget  Act 
of  1974. 

(2)  Exclusion  from  calculation  of  defi- 
cit.— 

(A)  In  aENERAL.—The  outlays  of  the  Resolu- 
tion Trust  Corporation  which  are  attributa- 
ble to  the  net  Treasury  borrowing  of  the  Res- 
olution Funding  Corporation  shall  not  be 
counted  for  purposes  of  calculating— 

(i)  the  deficit  in  each  budget  of  the  Federal 
Government  submitted  by  the  President 
under  title  31,  United  States  Code,  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  in  section  3(7)  of  the  Budget 
and  Impoundment  Control  Act  of  1974; 

(ii)  the  deficit  under  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purposes  of  compari- 
son icith  the  maximum  deficit  amount  in 
section  3(7)  of  the  Budget  and  Impound- 
ment Control  Act  of  1974;  and 

(Hi)  the  deficit  and  excess  deficit  for  pur- 
poses of  sections  251  and  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

(B)  Net  treasury  borrowing.— For  pur- 
poses of  this  paragraph,  the  term  "net  Treas- 
ury borrowing"  means— 

(i)  the  principal  amount  of  the  obligations 
of  the  Resolution  Funding  Corporation  pur- 
chased by  the  Secretary  of  the  Treasury 
under  subsection  (f)(1)  of  section  21B  of  the 
Federal  Home  Loan  Bank  Act;  minus 

(ii)  the  funds  invested  by  the  Resolution 
Funding  Corporation  in  noninterest  t>earing 
instruments  under  subsection  (g)(2)  of  such 
section. 

(C)  Identification  of  amount  excluded.— 
The  amount  excluded  pursuant  to  subpara- 
graph (A)  for  any  fiscal  year  shall  be  identi- 
fied in— 

(i)  each  budget  of  the  Federal  Government 
submitted  by  the  President  under  title  31, 
United  States  Code; 

(ii)  each  concurrent  resolution  on  the 
budget  considered  by  the  Congress  pursuant 


to  title  III  of  the  Congressional  Budget  Act 
of  1974;  and 

(Hi)  each  report  submitted  by  the  Director 
of  the  Office  of  Management  and  Budget  or 
the  Director  of  the  Congressional  Budget 
Office  under  section  251  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(3)  Exemption  from  sequestration.— The 
Resolution  Funding  Corporation  shall  be 
exempt  from  any  order  issued  under  part  C 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985. 
SEC  SI2.  fisancing  corporatios. 

Section  21  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441)  is  amended— 

(1)  by  striking  "insured  institution"  each 
place  it  appears  and  inserting  "Savings  As- 
sociation Insurance  Fund  member"; 

(2)  by  striking  "Federal  Home  Loan  Bank 
Board"  and  "Board"  each  place  they  appear 
and  inserting  "Federal  Housing  Finance 
Board"; 

(3)  in  subsection  (c)(2),  by  inserting  before 
the  period  the  following:  "prior  to  the  date 
of  the  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  and  thereafter  to  transfer  the 
proceeds  of  any  obligation  issued  by  the  Fi- 
nancing Corporation  to  the  FSLIC  Resolu- 
tion Fund"; 

(4)  in  subsection  (c)(9)  by  striking  "or  sec- 
tion 402(b)  of  the  National  Housing  Act"; 

(5)  by  amending  the  portion  of  subsection 
(d)(4)  appearing  before  the  table  to  read  as 
follows:  "Of  the  first  $1,000,000,000  in  the 
aggregate  which  the  Secretary  of  the  Treas- 
ury pursuant  to  section  21B  or  the  Federal 
Housing  Finance  Board  under  this  section 
(as  the  case  may  be)  may  require  the  Federal 
Home  Loan  Banks  collectively  to  pay  to  the 
Funding  Corporation  or  invest  in  the  cap- 
ital stock  of  the  Financing  Corporation,  re- 
spectively, the  amount  which  each  Federal 
Home  Loan  Bank  (or  any  successor  to  such 
Bank)  shall  pay  or  invest  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury  or 
the  Federal  Housing  Finance  Board  (as  the 
case  may  be)  by  multiplying  the  aggregate 
amount  of  such  payment  or  investment  by 
all  Banks  by  the  percentage  appearing  in  the 
following  table  for  each  such  Bank:"; 

(6)  in  subsection  (d)(5),  by  striking 
"$1,000,000,000  which  the  Board"  and  in- 
serting "the  $1,000,000,000  amount  referred 
to  in  paragraph  (4)  which  the  Federal  Hous- 
ing Finance  Board  "; 

(7)  in  subsection  (d)(6)(A)(iii),  by  striking 
"available  for  dividends"; 

(8)  in  subsection  (d)(6)(D),  by  striking 
"available  for  dividends  "; 

(9)  in  subsection  (d)(6)(E),  by  striking 
"available  for  dividends  "; 

(10)  by  striking  subsection  (d)(6)(F)  and 
adding  at  the  end  of  subsection  (I)  the  fol- 
lowing: 

"(4)  Net  earnings  defined.— The  term  net 
earnings'  means  net  earnings  without  reduc- 
tion for  any  chargeoffs  or  expenses  incurred 
by  a  Bank  in  connection  with  the  purchase 
of  capital  stock  of  the  Financing  Corpora- 
tion or  payments  relating  to  the  Funding 
Corporation  required  by  the  Secretary  of  the 
Treasury  under  subsections  (e)  and  (f)  of 
section  21B. "; 

(11)  in  subsection  (e)(3)(A)— 

(A)  by  striking  "used  to"; 

(B)  by  inserting  "used  to"  before  "pur- 
chase "  and  "refund  ";  and 

(C)  by  inserting  before  the  semicolon  the 
following:  'prior  to  the  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  and  thereafter 
transferred  to  the  FSLIC  Resolution  Fund"; 
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(12)  in  subsection  (e)— 

(A)  by  striking  paragraph  (2)  and  redesig- 
nating paragraphs  (3)  through  (10)  as  para- 
graphs (2)  through  (9),  respectively,  and 

(B)  in  paragraph  (6)  as  redesignated,  by 
striking  "the  Federal  Savings  and  Loan  In- 
surance Corporation"  and  inserting  'the 
FSLIC  Resolution  Fund"; 

(13)  by  striking  subsection  (f)  and  insert- 
ing the  following: 

"(f)  Sources  of  Funds  for  Interest  Pay- 
ments; Financing  Corporation  Assessment 
Authority.— The  Financing  Corporation 
shall  obtain  funds  for  anticipated  interest 
payments,  issuance  costs,  and  custodial  fees 
on  obligations  issued  hereunder  from  the  fol- 
lowing sources: 

"(1)  Preenactment  assessments.— The  Fi- 
nancing Corporation  assessments  which 
were  assessed  on  insured  institutions  pursu- 
ant to  this  section  as  in  effect  prior  to  the 
date  of  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989. 

"(2)  New  assessment  authority.— To  the 
extent  the  amounts  available  pursuant  to 
paragraph  (1)  are  insufficient  to  cover  the 
amount  of  interest  payments,  issuance  costs, 
and  custodial  fees,  the  Financing  Corpora- 
tion, with  the  approval  of  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation,  shall  assess  against  each  Sav- 
ings Association  Insurance  Fund  member 
an  assessment  (in  the  same  manner  as  as- 
sessments are  assessed  against  such  mem- 
bers by  the  Federal  Deposit  Insurance  Cor- 
poration under  section  7  of  the  Federal  De- 
posit Insurance  Act),  except  that— 
"(A)  the  sum  of— 

"(i)  the  amount  assessed  under  this  para- 
graph; and 

"(ii)  the  amount  assessed  by  the  Funding 
Corporation  under  section  21B; 
shall  not  exceed  the  amount  authorized  to  be 
assessed  against  Savings  Association  Insur- 
ance Fund  members  pursuant  to  section  7  of 
the  Federal  Deposit  Insurance  Act; 

"(B)  the  Financing  Corporation  shall  have 
first  priority  to  make  the  assessment'  and 

"(C)  the  amount  of  the  applicable  assess- 
ment determined  under  such  section  7  shall 
be  reduced  by  the  sum  described  in  subpara- 
graph (A)  of  this  paragraph 

"(3)  Receivership  proceeds.— To  the 
extent  the  amounts  available  pursuant  to 
paragraphs  (1)  and  (2)  are  insufficient  to 
cover  the  amount  of  interest  payments,  issu- 
ance costs,  and  custodial  fees,  and  if  the 
funds  are  not  required  by  the  Resolution 
Funding  Corporation  to  provide  funds  for 
the  Funding  Corporation  Principal  Fund 
under  section  21B.  the  Federal  Deposit  In- 
surance Corporation  shall  transfer  to  the  Fi- 
nancing Corporation,  from  the  liquidating 
dividends  and  payments  made  on  secured 
claims  received  by  the  FSLIC  Resolution 
Fund  (established  under  section  llA  of  the 
Federal  Deposit  Insurance  Act)  from  receiv- 
erships, the  remaining  amount  of  funds  nec- 
essary for  the  Financing  Corporation  to 
make  interest  payments. "; 

(14)  in  subsection  (g)(1)  by  striking  "Na- 
tional Housing  Act "  and  inserting  "Nation- 
al Housing  Act  before  the  daU  of  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  and  after 
such  date  in  capital  certificates  issued  by 
the  FSLIC  Resolution  Fund, "; 

(15)  in  subsection  (g),  by  inserting  the  fol- 
lowing at  the  end  of  paragraph  (2):  "For 
purposes  of  the  foregoing,  the  Finarunng 
Corporation  shall  be  deemed  to  hold  nonin- 
terest bearing  instruments  that  it  lends  tem- 
porarily to  primary  United  States  Treasury 
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dealers  in  order  to  enhance  market  liquidity 
and  facilitate  deliveries,  provided  that 
United  States  Treasury  securities  of  equal  or 
greater  value  have  6ccn  delivered  as  collater- 
al"; 

(16)  in  subsection  (j),  by  striking  subpara- 
graph (A)  of  paragraph  (1)  and  inserting  the 
following: 

"(A)  the  maturity  and  full  payment  of  all 
obligations  issued  by  the  Financing  Corpo- 
ration pursuant  to  this  section;  or";  and 

(17)  in  subsection  (D— 

(A)  by  striking  paragraph  (1)  and  insert- 
ing the  following: 

"(1)  Savings  association  insurance  fund 
UEMBER.—The  term  'Savings  Association  In- 
surance Fund  member'  means  a  savings  as- 
sociation which  is  a  Savings  Association  In- 
surance Fund  member  as  defined  by  section 
7(1)  of  the  Federal  Deposit  Insurance  Act "; 
and 

(B)  by  striking  paragraph  (2)  and  redesig- 
nating paragraphs  (3)  and  (4)  as  paragraphs 
(2)  and  (3),  respectively. 

TITLE  VI— THRIFT  ACQUISITION 
EN  HA  N  CEMENT  PRO  VISIONS 

sec.  SOI.  acquisition  of  thrift  i\stititio.\s  by 

BASK  holding  COMPANIES. 

(a)  In  General.— Section  4  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  Acquisition  of  Savings  Associations.— 
"(1)  In  OENERAL.—The  Board  may  approve 
an  application  by  any  bank  holding  compa- 
ny under  subsection  (c)(8)  to  acquire  any 
savings  association  in  accordance  with  the 
requirements  and  limitations  of  this  section. 
"(2)  Prohibttion  on  tandem  restric- 
tions.—In  approving  an  application  by  a 
bank  holding  company  to  acquire  a  savings 
association,  the  Board  shall  not  impose  any 
restriction  on  transactions  between  the  sav- 
ings association  and  its  holding  company 
affiliates,  except  as  required  under  sections 
23A  and  23B  of  the  Federal  Reserve  Act  or 
any  other  applicable  law. ". 

(b)  Modification  of  Prior  Approvals.— If 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  in  approving  an  application 
by  a  bank  holding  company  to  acquire  a 
savings  association,  imposed  any  restriction 
that  would  have  been  prohibited  under  sec- 
tion 4(i)(2)  of  the  Bank  Holding  Company 
Act  of  1956  (as  added  by  subsection  (a)  of 
this  section)  if  that  section  had  t>€en  in 
effect  when  the  application  was  approved, 
the  Board  shall  modify  that  approval  in  a 
manner  consistent  with  that  section. 

SEC.  tt2.  TECHNICAL  AMENDMENTS  TO  THE  BANK 
HOLDING  COMPA  .V  ¥  A  CT. 

(a)  DEFiNrriONS.—Section  2(j)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841  (j))  is  amended  to  read  as  follows: 

"(j)  DEFiNmoN  OF  Savings  Associations 
AND  Related  Term.— The  term  'savings  asso- 
ciation' or  'insured  institution'  means— 

"(1)  any  Federal  savings  association  or 
Federal  savings  bank; 

"(2)  any  building  and  loan  association, 
savings  and  loan  association,  homestead  as- 
sociation, or  cooperative  bank  if  such  asso- 
ciation or  cooperative  bank  is  a  member  of 
the  Savings  Association  Insurance  Fund; 
and 

"(3)  any  savings  bank  or  cooperative  bank 
which  is  deemed  by  the  Director  of  the  Office 
of  Thrift  Supervision  to  be  a  savings  asso- 
ciation under  section  10(1)  of  the  Home 
Owners ' Loan  Act". 

(b)  Insurance  Required.— Section  3(e)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(e))  is  amended  by  striking  "an 
insured  bank  as  defined  in  section  3(h)"  and 


inserting  "an  insured  depository  institution 

as  defined  in  section  3". 

SEC.  ft.  PASSIVE  investments  Br  companies 

CONTROLUNG       CERTAIN       NONBANK 
BANKS. 

(a)  In  General.— Section  4(f)(2)(A)(ii)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843(f)(2)(A)(ii))  M  amended  to  read 
as  follows: 

"(ii)  acquires  control  of  more  than  5  per- 
cent of  the  shares  or  assets  of  an  additional 
bank  or  a  savings  association  other  than— 

"(I)  shares  held  as  a  bona  fide  fiduciary 
(whether  with  or  without  the  sole  discretion 
to  vote  such  shares); 

"(II)  shares  held  by  any  person  as  a  bona 
fide  fiduciary  solely  for  the  benefit  of  em- 
ployees of  either  the  company  described  in 
paragraph  (1)  or  any  subsidiary  of  that  com- 
pany and  the  beneficiaries  of  those  employ- 
ees; 

"(III)  shares  held  temporarily  pursuant  to 
an  underwriting  commitment  in  the  normal 
course  of  an  underwriting  business; 

"(IV)  shares  held  in  an  account  solely  for 
trading  purposes; 

"(V)  shares  over  which  no  control  is  held 
other  than  control  of  voting  rights  acquired 
in  the  normal  course  of  a  proxy  solicitation; 

"(VI)  loans  or  other  accounts  receivable 
acquired  in  the  normal  course  of  business; 

"(VII)  shares  or  assets  acquired  in  secur- 
ing or  collecting  a  debt  previously  contract- 
ed in  good  faith,  during  the  2-year  period  be- 
ginning on  the  date  of  such  acquisition  or 
for  such  additional  time  (not  exceeding  3 
years)  as  the  Board  may  permit  if  the  Board 
determines  that  such  an  extension  will  not 
be  detrimental  to  the  public  interest' 

"(VIII)  shares  or  assets  of  a  savings  asso- 
ciation described  in  paragraph  (10)  or  (12) 
of  this  subsection; 

"(IX)  shares  of  a  savings  association  held 
by  any  insurance  company,  as  defined  in 
section  2(a)(17)  of  the  Investment  Company 
Act  of  1940,  except  as  provided  in  paragraph 
(11);  and 

"(X)  shares  issued  in  a  qualified  stock  is- 
suance under  section  10(q)  of  the  Home 
Owners'  Loan  Act' 

except  that  the  aggregate  ainount  of  shares 
held  under  this  clause  (other  than  under 
subclauses  (I),  (II),  (III),  (IV),  (V),  and 
(VIII))  may  not  exceed  15  percent  of  all  out- 
standing shares  or  of  the  voting  power  of  a 
savings  association  or  savings  arid  loan 
holding  company;  or". 

(b)  Technical  Amendments.— 

(1)  Section  4(f)(10)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(f)(10)) 
is  amended— 

(A)  by  striking  "and  (ii)(V)"  and  inserting 
"and  (ii)(VIII)";  and 

(B)  in  subparagraph  (A),  by  inserting  "or 
section  13(k)  of  the  Federal  Deposit  Insur- 
ance Act"  after  "National  Housing  Act". 

(2)  Section  4(f)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(f))  is 
amended  by  adding  at  the  end  the  follounng: 

"(11)  Shares  held  by  insurance  afhu- 
ATES.— Shares  descrU>ed  in  clause  (ii)(lX)  of 
paragraph  (2)(A)  shall  not  6e  excluded  for 
purposes  of  clause   (ii)  of  such  paragraph 

if- 

"(A)  all  shares  held  under  such  clatise 
(ii)(IX)  by  all  insurance  company  affiliates 
of  such  savings  association  in  the  aggregate 
exceed  5  percent  of  all  outstanding  shares  or 
of  the  voting  power  of  the  savings  associa- 
tion; or 

"(B)  such  shares  are  acquired  or  retained 
toith  a  view  to  acquiring,  exercising,  or 
transferring  control  of  the  savings  associa- 
tion. ". 


SEC. 


PVRCHASE  of  MINORtTY  INTEREST  IN  VN- 
DERCAPITAUZED  SA  VINCS  ASSOCIA- 
TIONS Br  HOLDING  COMPANIES  AL- 
LOWED. 

(a)  Amendment  to  Depository  Insttivtion 
Management  Interlocks  Act.— Section  205 
of  the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3204)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  Any  savings  association  (as  defined 
in  section  10(a)(1)(A)  of  the  Home  Owners' 
Loan  Act  or  any  savings  and  loan  holding 
company  (as  defined  in  section  10(a)(1)(D) 
of  such  Act)  which  has  issued  stock  in  con- 
nection with  a  qualified  stock  issuance  pur- 
suant to  section  10(q)  of  such  Act,  except 
that  this  paragraph  shall  apply  only  with  re- 
spect to  service  as  a  single  management  offi- 
cial of  such  savings  association  or  holding 
company,  or  any  subsidiary  of  such  savings 
association  or  holding  company,  by  a  single 
management  official  of  the  savings  and  loan 
holding  company  which  purchased  the  stock 
issued  in  connection  unth  such  qualified 
stock  issuance,  and  shall  apply  only  when 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion has  determined  that  such  service  is  con- 
sistent with  the  purposes  of  this  Act  and  the 
Home  Owners '  Loan  Act ". 

(b)  Amendments  to  Bank  Holding  Compa- 
ny Act.— Section  4(f)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(f))  U 
amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(12)  Exemption  unaffected  by  certain 
OTHER  ACQUismoNS.—For  purposes  of  clauses 
(i)  and  (ii)(VIII)  of  paragraph  (2)(A),  an  in- 
sured institution  is  described  in  this  para- 
graph if  the  insured  institution  u>as  ac- 
quired (or  any  shares  or  assets  of  such  insti- 
tution roere  acquired)  by  a  company  de- 
scribed in  paragraph  (1)— 

"(A)  from  the  Resolution  Trust  Corpora- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  Director  of  the  Office  of  Thrift 
Supervision,  in  any  capacity;  or 

"(B)  in  an  acquisition  in  which  the  in- 
sured institution  has  been  found  to  be  in 
danger  of  default  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)  by  the 
appropriate  Federal  or  State  authority. 

"(13)  Special  rule  relating  to  shares  ac- 
quired IN  A  QUAUnED  STOCK  ISSUANCE.— A 
company  described  in  paragraph  (1)  that 
holds  shares  issued  in  a  qualified  stock  issu- 
ance pursuant  to  section  10(q)  of  the  Home 
Owners'  Loan  Act  by  any  savings  associa- 
tion or  savings  and  loan  holding  company 
(neither  of  which  is  a  subsidiary)  shall  not 
be  deemed  to  control  such  savings  associa- 
tion or  savings  arid  loan  holding  company 
solely  because  such  company  holds  such 
shares  unless— 

"(A)  the  company  fails  to  comply  unth  any 
requirement  or  condition  imposed  by  para- 
graph (2)(A)(ii)(X)  or  section  10(q)  of  the 
Home  Owners'  Loan  Act  with  respect  to 
such  shares;  or 

"(B)  the  shares  are  acquired  or  retained 
with  a  view  to  acquiring,  exercising,  or 
transferring  control  of  the  savings  associa- 
tion or  savings  and  loan  holding  comita- 
ny. ";  and 

(2)  in  clause  (i)  of  paragraph  (2)fAJ,  by 
striking  out  "paragraph  (10)"  and  inserting 
in  lieu  thereof  "paragraph  (10)  or  (12)". 
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TITLE  VII— FEDERAL  HOME  LOAN  BANK 

SYSTEM  REFORMS 

Subtitle  A— Federal  Home  Loan  Bank  Act 

Amendmentt 
SEC.  7H.  DEFI.MTIO.VS. 

(a J  In  General.— Section  2  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1422)  U 
amended— 

(1)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  the  following: 

"111  Board.— The  term  'Board'  means  the 
Federal  Housing  Finance  Board  established 
under  section  2A. 

"(2JfAJ  Bank.— The  term  Federal  Home 
Loan  Bank'  or  'Bank'  means  a  bank  estab- 
lished under  the  authority  of  the  Federal 
Home  Loan  Bank  Act 

"(B)  Bank  sYSTEM.-The  term  'Federal 
Home  Loan  Bank  System '  means  the  Federal 
Home  Loan  Banks  under  the  supervision  of 
the  Board, "; 

(2)  in  paragraph  (4)  by  striking  "(except 
when  used  in  reference  to  the  member  of  the 
Board)":  and 

(3)  by  striking  paragraph  (9)  and  adding 
at  the  end  the  follouHng: 

"(9)  Savings  ASSocwnoN.—The  term  'sav- 
ings association'  has  the  meaning  given  to 
such  term  in  section  3  of  the  Federal  Deposit 
Insurance  Act. 

"(10)  Chairperson.— The  term  'Chairper- 
son' means  the  Chairperson  of  the  Board. 

"(Ill  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development 

"(121  Insured  depository  institution.- 
The  term  'insured  depository  institution' 
means — 

"(Al  an  insured  depository  institution  (as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Actl.  and 

"(Bl  except  as  used  in  sections  21A  and 
21B,  an  insured  credit  union  (as  defined  in 
section  101  of  the  Federal  Credit  Union 
Act). ". 

(b)  Change  in  Terms.— 

(1)  In  aENERAL.—Except  as  otherwise  spe- 
cifically provided  in  this  title,  the  Federal 
Home  Loan  Bank  Act  is  amended  by  strik- 
ing "board"  (other  than  in  section  7)  and 
"Federal  Home  Loan  Bank  Board"  each 
place  such  terms  appear  and  inserting 
"Board  ". 

(2)  Chairperson.— The  Federal  Home  Loan 
Bank  Act  is  amended  by  striking  "Chair- 
man" and  "chairman"  each  place  such 
terms  appear  and  inserting  "Chairperson" 
and  "chairperson". 

(3)  Exceptions.— 

(Al  General  rule.— The  amendments  made 
by  paragraph  (1)  shall  not  apply  to  sections 
18(c),  21A,  and  21B  of  the  Federal  Home 
Loan  Bank  Act 

(B)  Conforming  amendment.— Section 
18(c)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1438(c))  is  amended  by  striking 
"Federal  Home  Loan  Bank  Board"  and 
"board"  each  place  such  terms  appear  and 
inserting  "Director  of  the  Office  of  Thrift 
Supervision". 

(c)  Technical  Amendments.— Section  11  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1431)  is  amended— 

(1)  in  subsection  (el(2)(CI,  by  inserting 
"Federal  Home  Loan"  before  "Banks,";  and 

(2)  in  the  first  sentence  of  the  third  para- 
graph of  subsection  (i)  by  inserting  "Feder- 
al" before  "Home  Loan  Bank  System". 

SEC.   792.  FEDERAL  HOVSISG  HNANCE  BOARD  ES- 
TABLISHED. 

(a)  In  General.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  amended 
by  inserting  after  section  2  the  following 
new  sections: 


■SEC.  lA.  federal  HOVSISG  FISASCE  BOARD. 

"(a)  Establishment.— 

"(1)  In  aENERAL.—There  is  established  the 
Federal  Housing  Finance  Board,  which  shall 
succeed  to  the  authority  of  the  Federal  Home 
Loan  Bank  Board  with  respect  to  the  Feder- 
al Home  Loan  Banks. 

"(2)  Status.— The  Board  shall  be  an  inde- 
pendent agency  in  the  executive  branch  of 
the  Government 

"(3)  Duties.— The  duties  of  the  Board  shall 
be- 

"(A)  to  supervise  the  Federal  Home  Loan 
Banks. 

"(B)  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  finance  mis- 
sion, 

"(CI  to  ensure  the  Federal  Home  Loan 
Banks  remain  adequately  capitalized  and 
able  to  raise  funds  in  the  capital  markets, 
and 

"(Dl  to  ensure  the  Federal  Home  Loan 
Banks  operate  in  a  safe  and  sound  manner. 

"(b)  Management.- 

"(1)  In  general.— The  management  of  the 
Board  shall  be  vested  in  a  Board  of  Direc- 
tors consisting  of  5  directors  as  follows: 

"(A)  The  Secretary  who  shall  serve  icithout 
additional  compensation. 

"(B)  Four  citizens  of  the  United  States, 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  each  of 
whom  shall  hold  office  for  a  term  of  7  years. 

"(2)  Provisions  relating  to  appointed  di- 
rectors.— 

"(A)  In  general.— The  directors  appointed 
pursuant  to  paragraph  (1)(B)  shall  be  from 
among  persons  with  extensive  experience  or 
training  in  housing  finance  or  with  a  com- 
mitment to  providing  specialized  housing 
credit  An  appointed  director  shall  not  hold 
any  other  appointed  office  during  his  or  her 
term  as  director.  Not  more  than  3  directors 
shall  be  members  of  the  same  political  party. 
Not  more  than  1  appointed  director  shall  be 
from  any  single  district  of  the  Federal  Home 
Loan  Bank  System.  Nominations  pursuant 
to  this  subparagraph  shall  be  referred  in  the 
Senate  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

"(Bl  Consumer  representative.— At  least  1 
director  shall  be  chosen  from  an  organiza- 
tion with  more  than  a  2-year  history  of  rep- 
resenting consumer  or  community  interests 
on  banking  services,  credit  needs,  housing, 
or  financial  consumer  protections. 

"(C)  Limitations  on  conflicts  of  inter- 
est.—No  director  may— 

"(i)  serve  as  a  director  or  officer  of  any 
Federal  Home  Loan  Bank  or  any  member  of 
any  Bank;  or 

"(ii)  hold  shares  of,  or  any  other  financial 
interest  in,  any  member  of  any  such  Bank. 

"(3)  Initial  terms.— Nottoithstanding 
paragraph  (2),  of  the  directors  first  appoint- 
ed- 

"(A)  one  shall  be  appointed  for  a  term  of  1 
year; 

"(B)  one  shall  be  appointed  for  a  term  of  3 
years;  and 

"(C)  one  shall  be  appointed  for  a  term  of  5 
years. 

"(c)  Chairperson;  Transthonal  Provi- 
sions.— 

"(II  In  OENERAU-The  President  shall  des- 
ignate 1  of  the  appointed  directors  to  be  the 
(Thairperson  of  the  Board.  The  Chairperson 
shall  designate  another  director  to  serve  as 
Acting  Chairperson  during  the  absence  or 
disalnlity  of  the  Chairperson. 

"(2)  Transitional  provision.— Beginning 
on  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989.   until  such  time  that  at 


least  2  directors  are  appointed  and  con- 
firmed pursuant  to  subsection  (b),  the  Secre- 
tary shall  act  for  all  purposes  and  with  the 
full  powers  of  the  Board  of  Directors.  The 
Secretary  may  utilize  the  services  of  employ- 
ees from  the  Department  of  Housing  and 
Urban  Development  to  perform  services  for 
the  Board  of  Directors  during  such  transi- 
tion period. 

"(d)  Vacancies.— 

"(1)  In  general.— Any  vacancy  on  the 
Board  of  Directors  shall  6e  filled  in  the 
manner  in  which  the  original  appointment 
was  made.  Aiiy  director  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  such  director's  predeces- 
sor was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term.  Each  direc- 
tor may  continue  to  serve  until  a  successor 
has  been  appointed  and  qualified. 

"(2)  The  secretary.— In  the  event  of  a  va- 
cancy in  the  office  of  Secretary  or  during  the 
absence  or  disability  of  the  Secretary,  the 
Acting  Secretary  shall  act  as  a  director  in 
place  of  the  Secretary. 

"SEC.  2B.  POWERS  A\D  Dl'TlBS. 

"(a)  General  Powers.— The  Board  shall 
have  the  following  powers: 

"(II  To  supervise  the  Federal  Home  Loan 
Banks  and  to  promulgate  and  enforce  such 
regulations  and  orders  as  are  necessary  from 
time  to  time  to  carry  out  the  provisions  of 
this  Act 

"(2)  To  suspend  or  remove  for  cause  a  di- 
rector, officer,  employee,  or  agent  of  any 
Federal  Home  Loan  Bank  or  joint  office; 
The  cause  of  such  suspension  or  removal 
shall  be  communicated  in  writing  to  such 
director,  officer,  employee,  or  agent  and  to 
such  Bank  or  joint  office.  Notwithstanding 
any  other  provision  of  this  Act  no  officer, 
employee,  or  agent  of  a  Bank  or  joint  office 
shall  be  a  Federal  officer  or  employee  under 
any  definition  of  either  term  in  title  5, 
United  States  Code. 

"(3)  To  determine  necessary  expenditures 
of  the  Board  under  this  Act  and  the  manner 
in  which  such  expenditures  shall  be  in- 
curred, allowed,  and  paid. 

"(41  To  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  condi- 
tions as  a  department  or  agency  of  the 
United  States. 

"(bl  Staff.— 

"(1)  Board  staff.— Subject  to  title  IV  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  the  Board 
may  employ,  direct  and  fix  the  compensa- 
tion and  number  of  employees,  attorneys, 
and  agents  of  the  Federal  Housing  Finance 
Board,  except  that  in  no  event  shall  the 
Board  delegate  any  function  to  any  employ- 
ee, administrative  unit  of  any  Bank,  or 
joint  office  of  the  Federal  Home  Loan  Bank 
System.  The  prohibition  contained  in  the 
preceding  sentence  shall  not  apply  to  the 
delegation  of  ministerial  functions  includ- 
ing issuing  consolidated  obligations  pursu- 
ant to  section  11(b).  In  directing  and  fixing 
such  compensation,  the  Board  shall  consult 
with  and  maintain  comparability  ivith  the 
compensation  at  the  Federal  bank  regula- 
tory agencies.  Such  compensation  shall  be 
paid  without  regard  to  the  provisions  of 
other  laws  applicable  to  officers  or  employ- 
ees of  the  United  States,  except  the  (Chairper- 
son and  other  Directors  shall  be  compensat- 
ed as  prescribed  in  sections  5314  and  5315  of 
title  5,  United  States  Code,  respectityely. 

"(21  Abolition  of  joint  offices.— The  joint 
or  collective  offices  of  the  Federal  Home 
Loan  Bank  System,  except  for  the  Office  of 
Finance,  are  hereby  aliolished. 


August  1,  1989 


CONGRESSIONAL  RECORD— HOUSE 


17267 


"(c)  Receipts  of  the  Board.— Receipts  of 
the  Board  derived  from  assessments  levied 
upon  the  Federal  Home  Loan  Banks  and 
from  other  sources  (other  than  receipts  from 
the  sale  of  consolidated  Federal  Home  Loan 
Bank  bonds  and  debentures  issued  under 
section  11  of  this  Act)  shall  be  deposited  in 
the  Treasury  of  the  United  States.  Salaries 
of  the  directors  and  other  employees  of  the 
Board  and  all  other  expenses  thereof  may  be 
paid  from  such  assessments  or  other  sources 
and  shall  not  be  construed  to  be  Govern- 
ment Funds  or  appropriated  monies,  or  sub- 
ject to  apportionment  for  the  purposes  of 
chapter  15  of  title  31.  United  States  Code,  or 
any  other  authority. 

"(dl  Annual  Report.— The  Board  shall 
make  an  annual  report  to  the  Congress. ". 

(b)  Audits  and  Reports.— Section  20  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1440)  is  amended  by  adding  at  the  end  the 
following:  "In  addition  to  such  examina- 
tions, the  Comptroller  General  may  audit  or 
examine  the  Board  and  the  Banks,  to  deter- 
mine the  extent  to  which  the  Board  and  the 
Banks  are  fairly  and  effectively  fulfilling  the 
purposes  of  this  Act ". 

(c)  Appointment  of  //vspector  General.— 
Section  8E(a)(2)  of  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.)  is  amended  by 
striking  "Federal  Home  Loan  Bank  Board. " 
and  inserting  "Federal  Housing  Finance 
Board. ". 

SEC    7$3.    TERMINATION  OF  THE  FEDERAL   HOME 
LOAN  BANK  BOARD. 

(a)  In  General.— Section  17  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1437)  U 
hereby  repealed, 

SEC.  704.  ELIGIBlLITf  FOR  MEMBERSHIP. 

(al  Insured  Depository  Institutions.— 
Section  4(a)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1424(a))  is  amended  to  read 
as  follows: 

"(a)  Criteria  for  Eligibility.— 

"(1)  In  general.— Any  building  and  loan 
association,  savings  and  loan  association, 
cooperative  bank,  homestead  association, 
insurance  company,  savings  bank,  or  any 
insured  depository  institution  (as  defined  in 
section  2  of  this  Actl,  shall  be  eligible  to 
become  a  member  of  a  Federal  Home  Loan 
Bank  if  such  institution— 

"(A)  is  duly  organized  under  the  laws  of 
any  State  or  of  the  United  States; 

"(B)  is  subject  to  inspection  and  regula- 
tion under  the  banking  laws,  or  under  simi- 
lar laws,  of  the  State  or  of  the  United  States; 
and 

"(C)  makes  such  home  mortgage  loans  as, 
in  the  judgment  of  the  Board,  are  long-term 
loans  (except  that  in  the  case  of  a  savings 
bank,  this  subparagraph  applies  only  if,  in 
the  judgment  of  the  Board,  its  time  deposits, 
as  defined  in  section  19  of  the  Federal  Re- 
serve Act  warrant  its  making  such  loans). 

"(2)  Qualified  Thrift  Lender.— An  insured 
depository  institution  that  is  not  a  member 
on  January  1,  1989,  may  t>ecome  a  member 
of  a  Federal  Home  Loan  Bank  only  if— 

"(Al  the  insured  depository  institution  has 
at  least  10  percent  of  its  total  assets  in  resi- 
dential mortgage  loans; 

"(Bl  the  insured  depository  institution's 
financial  condition  is  such  that  advances 
may  be  safely  made  to  such  institution;  and 

"(C)  the  character  of  its  management  and 
its  home-financing  policy  are  consistent 
with  sound  and  economical  home  financing. 
An  insured  depository  institution  commenc- 
ing its  initial  business  operations  after  Jan- 
uary 1,  1989,  may  become  a  member  of  a 
Federal  Home  Loan  Bank  if  it  complies  with 
regulations  and  orders  prescribed  by  the 
Board  for  the  10  percent  asset  requirement 


(described  in  the  preceding  sentence)  uHthin 
one  year  after  the  commencement  of  its  op- 
erations. ". 

(c)  Repeal  of  Section  27.— Section  27  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1447)  is  hereby  repealed, 

SEC.  7«.  REPEAL  OF  PROVISION  RELATING  TO  RATE 
OF  INTEREST  ON  DEPOSITS. 

Section  5B  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1425b)  i*  hereby  re- 
pealed. 

SEC.  7#t  CAPITAL  STOCK 

Section  6  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1426)  U  amended— 

(1)  by  striking  subsections  (a),  (e),  (f),  and 
(g)  and  redesignating  subsections  (b),  (c), 
(d),  (h),  (i),  (j),  (k),  and  (m)  as  suttsections 
(a),  (b),  (c),  (d),  (e),  <f),  IQ),  and  (h).  respec- 
tively; 

(2)  by  striking  the  second  sentence  of  sub- 
section (e)  (as  redesignated  by  paragraph  (1) 
of  this  section)  and  inserting  the  following: 
"If  any  member's  membership  in  a  Federal 
Home  Loan  Bank  is  terminated,  the  indebt- 
edness of  such  member  to  the  Federal  Home 
Loan  Bank  shall  be  liquidated  in  an  orderly 
manner  (as  determined  by  the  Federal  Home 
Loan  Bank),  and  upon  completion  of  such 
liquidation,  the  capital  stock  in  the  Federal 
Home  Loan  Bank  owned  by  such  member 
shall  be  surrendered  and  canceled.  Any  such 
liquidation  shall  be  deemed  a  prepayment  of 
any  such  indebtedness,  and  shall  be  subject 
to  any  penalties  or  other  fees  applicable  to 
such  prepayment. ";  and 

(3)  in  subsection  (h)  (as  redesignated  by 
paragraph  (1)  of  this  section),  by  striking 
"charter"  and  all  that  follows  through  the 
end  period  and  inserting  "charter  as  a  Fed- 
eral savings  association  (as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance 
Act). ". 

SEC.  717.  ELECTION  OF  BANK  DIRECTORS. 

Section  7  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1427)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "appointed  by  the  Federal 
Home  Loan  Bank  Board  referred  to  in  sub- 
section (b)  of  section  1 7,  hereinafter  in  this 
section  referred  to  as  the  Board"  and  insert- 
ing "appointed  by  the  Board  referred  to  in 
section  2A  ", 

(B)  by  inserting  after  the  last  sentence  the 
following:  "At  least  2  of  the  Federal  Home 
Loan  Bank  directors  who  are  appointed  by 
the  Board  shall  be  representatives  chosen 
from  organizations  with  more  than  a  2-year 
history  of  representing  consumer  or  commu- 
nity interests  on  banking  services,  credit 
needs,  housing,  or  financial  consumer  pro- 
tections. No  Federal  Home  Loan  Bank  direc- 
tor who  is  appointed  pursuant  to  this  sub- 
section may,  during  such  Bank  director's 
term  of  office,  serve  as  an  officer  of  any  Fed- 
eral Home  Loan  Bank  or  a  director  or  offi- 
cer of  any  member  of  a  Bank,  or  hold  shares, 
or  any  other  financial  interest  in,  any 
member  of  a  Bank. "; 

(2)  by  iTiserting  after  the  first  sentence  of 
subsection  (b)  the  follouHng:  "No  person  who 
is  an  officer  or  director  of  a  member  that 
fails  to  meet  any  applicable  capital  require- 
ment is  eligible  to  hold  the  office  of  Federal 
Home  Loan  Bank  director. "; 

(3)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Vacancies.— 

"(1)  In  GENERAL.— a  Bank  director  ap- 
pointed or  elected  to  fill  a  vacancy  shall  be 
appointed  or  elected  for  the  unexpired  term 
of  his  or  her  predecessor  in  office. 

"(2)  Appointed  bank  directors.— In  the 
event  of  a  vacancy  in  any  appointive  Bank 
directorship,   such   vacancy  shall  be  filled 


through  appointment  by  the  Board  for  the 
unexpired  term.  If  any  appointive  Bank  di- 
rector shall  cease  to  have  the  qualifications 
set  forth  in  subsection  (a),  the  office  held  by 
such  person  shall  immediately  become 
vacant  but  such  person  may  continue  to  act 
as  a  Bank  director  until  his  or  her  successor 
assumes  the  vacated  office  or  the  term  of 
such  office  expires,  whichever  occurs  first 

"(3)  Elected  bank  directors.— In  the 
event  of  a  vacancy  in  any  elective  Bank  di- 
rectorship, such  vacancy  shall  be  filled  by 
an  affirmative  vote  of  a  majority  of  the  re- 
maining Bank  directors,  regardless  of 
whether  such  remaining  Bank  directors  con- 
stitute a  quorum  of  the  Bank's  board  of  di- 
rectors. A  Bank  director  so  elected  shall  sat- 
isfy the  requirements  for  eligibility  which 
were  applicable  to  his  predecessor.  If  any 
elective  Bank  director  shall  cease  to  have 
any  qualification  set  forth  in  this  section, 
the  office  held  by  such  person  shall  immedi- 
ately become  vacant  and  such  person  shall 
not  continue  to  act  as  a  Bank  director."; 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(kl  Indemnification  of  Directors,  Offi- 
cers, AND  Employees.— The  board  of  direc- 
tors of  each  Bank  shall  determine  the  terms 
and  conditions  under  which  such  Bank  may 
indemnify  its  directors,  officers,  employees 
or  agents. ". 

SEC.  7H.  REPEAL  OF  PROVISIONS  RELATING  TO  CER- 
TAIN POWERS  OF  THE  FEDERAL  HOME 
LOAN  BANK  BOARD. 

Section  19  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1439)  «  hereby  repealed. 

SEC.  79$.  POWERS  AND  DITIES  OF  BANKS. 

Section  11  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1431)  U  amended— 

(1)  in  subsection  (e)(1),  by  inserting  "inci- 
dental to  activities"  after  "not"; 

(2)  in  subsection  (f),  by  striking  out  "or 
whenever  in  the  judgment  of  at  least  4  mem- 
bers of  the  board  an  emergency  exists  requir- 
ing such  action"; 

(3)  by  amending  subsection  (k)  to  read  as 
follows: 

"(k)  Bank  Loans  tx3  SAIF.— 

"(II  Loans  authorized.— Subject  to  para- 
graph (3).  the  Federal  Home  Loan  Banks 
may,  upon  the  request  of  the  Federal  Deposit 
Insurance  Corporation,  make  loaru  to  such 
Corporation  for  the  use  of  the  Samngs  Asso- 
ciation Insurance  Fund. 

"(2)  Liability  of  the  fund.— Any  loan  by  a 
Federal  Home  Loan  Bank  pursuant  to  para- 
graph (1)  shall  be  a  direct  liability  of  the 
Savings  Association  Insurance  Fund. 

"(3)  Interest  on  and  security  for  such 
LOANS.— Any  loan  by  a  Federal  Home  Loan 
Bank  pursuant  to  paragraph  (II  shall— 

"(A)  bear  a  rate  of  interest  not  less  than 
such  Bank's  current  marginal  cost  of  funds, 
taking  into  account  the  maturities  involved; 
and 

"(Bl  be  adequately  secured. ". 

SEC.  7lt.  EUGIBIUTY  OF  BORROWERS  TO  SECURE 
ADVANCES 

(a)  In  General.— Section  9  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1429)  U 
amended  by  striking  "or  nonmember  bor- 
roioer"  in  the  first  sentence. 

(b)  Conforming  Amendments.— TTie  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1421  et  seq.) 
is  amended— 

(II  in  sections  2(5)  and  4(b),  by  striking 
"or  a  nonmember  borroy)er"  wherever  it  ap- 
pears; 

(2)  in  section  6(e)  (as  redesignated  by  sec- 
tion 706  of  this  Act),  by  striking  "or  non- 
member  borrower"  wherever  it  appears; 
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(3)  in  section  6(e)  las  redesignated  by  sec- 
tion 706  of  this  Act),  by  striking  "or  deprive 
any  nonTnenil>er  l)orrower  of  the  privilege  of 
further  advances, ": 

14)  in  sections  7tjJ  and  lOlc).  by  striking 
"or  nonmember  borrotoer"  wherever  it  ap- 
pears; 

(5)  in  section  10(c),  by  striking  ",  or  made 
to  a  nonmember  borrotoer"  in  the  second 
sentence;  and 

(6)  in  sections  11(g)  and  11(h),  by  striking 
"or  nonmember  borrowers"  wherever  it  ap- 
pears. 

(c)  Community  Support. —Section  10  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1430)  is  amended  by  adding  at  the  end  the 
following: 

"(g)  Community  Support  Requirements.— 

"(1)  In  GENERAt.- Before  the  end  of  the  2- 
year  period  beginning  on  the  date  of  enact- 
ment of  the  Financial  iTistitutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989,  the 
Board  shall  adopt  regulations  establishing 
standards  of  community  investment  or  serv- 
ice for  members  of  Banks  to  maintain  con- 
tinued access  to  long-term  advances. 

"(2)  Factors  to  be  included.— The  regula- 
tions promulgated  pursuant  to  paragraph 
(1)  shall  take  into  account  factors  such  as  a 
member's  performance  under  the  Communi- 
ty Reinvestment  Act  of  1977  and  the  mem- 
ber's record  of  lending  to  first-time  home- 
buyers.  ". 

SBC.  711.  ADMINISTRATIVE  EXPENSES. 

Section  18(b)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1437(b))  is  amended  lo 
read  as  follows: 

"(b)  Assessments  for  Administrative  Ex- 
penses.— 

"(1)  In  general.— The  Board  may  impose  a 
semiannual  assessment  on  the  Federal  Home 
Loan  Banks,  the  aggregate  amount  of  which 
is  sufficient  to  provide  for  the  payment  of 
the  Board's  estimated  expenses  for  the 
period  for  which  such  assessment  is  made. 

"(2)  Deficiencies.— If,  at  any  time, 
amounts  available  from  any  assessment  for 
any  semiannual  period  are  insufficient  to 
cover  the  expenses  of  the  Board  incurred  in 
carrying  out  the  provisions  of  this  Act 
during  such  period,  the  Board  may  make  an 
immediate  assessment  against  the  Banks  to 
cover  the  amount  of  the  deficiency  for  such 
semiannual  period. 

"(3)  Surpluses.— If,  at  the  end  of  any  semi- 
annual period  for  which  an  assessTnent  is 
made,  any  amount  remains  from  such  as- 
sessment such  amount  urill  be  deducted 
from  the  assessment  on  the  Banks  by  the 
Board  for  the  following  semiannual  period. 

"(4)  Transition  provision.— On  or  after  the 
effective  date  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  the  Board  may  levy  a  onetiTne  special 
assessment  on  the  Banks  pursuant  to  this 
subsection  for  the  Board's  estimated  ex- 
penses for  the  transitional  period  following 
enactment  of  such  Act,  if  such  assessment  is 
made  before  the  Board 's  first  semiannual  as- 
sessment under  paragraph  (1). ". 

SEC.  712.  NONADMINISTRATIVE  EXPENSES 

Subsection  (a)  of  section  18  of  the  Federal 
Home  Loan  Bank  Act   112   U.S.C.   1438(a)) 
and  section  19A  of  such  Act  (12  U.S.C.  1439- 
1)  are  hereby  repealed. 
sec.  71  j.  federal  sa  ¥i.\gs  and  loan  insurance 

corporation   industry   advisory 

committee 

Subsection  (i)  of  section  21  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441)  is  re- 
pealed and  subsections  (j),  (k),  and  (I)  are  re- 
designated subsections  (i),  (j),  and  (k),  re- 
spectively. 


SEC  714.  advances. 

(a)  In  General.— Subsection  (a)  of  section 
10  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1430(a))  is  amended  by  striking  ev- 
erything after  "members"  to  the  end  period 
and  inserting  the  following:  "upon  collateral 
sufficient,  in  the  judgment  of  the  Bank,  to 
fully  secure  advances  obtained  from  the 
Bank  under  this  section  or  section  11(g)  of 
this  Act  All  long-term  advances  shall  only  be 
made  for  the  purpose  of  providing  funds  for 
residential  housing  finance.  A  Bank,  at  the 
time  of  origination  or  renewal  of  a  loan  or 
advance,  shall  obtain  and  maintain  a  secu- 
rity interest  in  collateral  eligible  pursuant 
to  one  or  more  of  the  following  categories: 

"(1)  Fully  disbursed,  whole  first  mortgages 
on  improved  residential  property  (not  more 
than  90  days  delinquent),  or  securities  repre- 
senting a  whole  interest  in  such  mortgages. 

"(21  Securities  issued,  insured,  or  guaran- 
teed by  the  United  States  Government  or 
any  agency  thereof  (including  without  limi- 
tation,  mortgage-backed  securities  issued  or 
guaranteed  by  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Federal  National 
Mortgage  Corporation,  and  the  Government 
National  Mortgage  Association). 

"(3)  Deposits  of  a  Federal  Home  Loan 
Bank. 

"(4)  Other  real  estate  related  collateral  ac- 
ceptable to  the  Bank  if  such  collateral  has  a 
readily  ascertainable  value  and  the  Bank 
can  perfect  its  interest  in  the  collateral  The 
aggregate  amount  of  outstanding  advances 
secured  by  such  other  real  estate  related  col- 
lateral shall  not  exceed  30  percent  of  such 
member's  capital 

"(S)  Paragraphs  (1)  through  (4)  shall  not 
affect  the  ability  of  any  Federal  Home  Loan 
Bank  to  take  such  steps  as  it  deems  neces- 
sary to  protect  its  security  position  with  re- 
spect to  outstanding  advances,  including  re- 
quiring deposits  of  additional  collateral  se- 
curity, whether  or  not  such  additional  secu- 
rity would  be  eligible  to  originate  an  ad- 
vance. If  an  advance  existing  on  the  date  of 
enactment  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  matures  and  the  member  does  not  have 
sufficient  eligible  collateral  to  fully  secure  a 
renewal  of  such  advance,  a  Bank  may  renew 
such  advance  secured  by  such  collateral  as 
the  Bank  and  the  Board  determines  is  ap- 
propriate. A  member  that  has  an  advance  se- 
cured by  such  insufficient  eligible  collateral 
mtist  reduce  its  level  of  outstanding  ad- 
vances promptly  and  prudently  in  accord- 
ance unth  a  schedule  determined  by  the 
Board. ". 

(b)  Reduced  Eligibility  for  Advances.— 
Section  10(e)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430(e))  is  amended  to 
read  as  follows: 

"(e)  Qualified  Thrift  Lender  Status.— 

"(1)  In  general.— a  member  that  is  not  a 
qualified  thrift  lender  may  only  receive  an 
advance  if  it  holds  stock  in  its  Federal 
Home  Loan  Bank  at  the  time  it  receives  that 
advance  in  an  amount  equal  to  at  least— 

"(A)  5  percent  of  that  member's  total  ad- 
vances, divided  by 

"(B)  such  member's  actual  thrift  invest- 
ment percentage. 

Such  members  that  are  not  qualified  thrift 
lenders  may  only  apply  for  advances  under 
this  section  for  the  purpose  of  obtaining 
funds  for  housing  finance. 

"(2)  PRiORrPY.-The  Board,  try  regulation, 
shall  establish  a  priority  for  advances  to 
members  that  are  qualified  thrift  lenders. 
The  aggregate  amount  of  any  Bank's  ad- 
vances to  members  that  are  not  qualified 
thrift  lenders  shall  not  exceed  30  percent  of  a 
Bank's  total  advances. 


"(3)  Minimum  stock  purchase  requirement 
for  membership.— Each  member  of  a  Federal 
Home  Loan  Bank  shall  at  a  minimum,  pur- 
chase and  maintain  stock  in  its  Federal 
Home  Loan  Bank  in  the  amount  that  would 
be  required  under  section  6(b)  if  at  least  30 
percent  of  such  memt>er's  assets  were  home 
mortgage  loans. 

"(4)  Exceptions.— Paragraphs  (1)  and  (2) 
of  this  subsection  do  not  apply  to— 

"(A)  a  savings  bank  as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act  or 

"(B)  a  Federal  savings  association  in  ex- 
istence as  a  Federal  savings  association  on 
the  date  of  enactment  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989— 

"(i)  that  was  chartered  as  a  savings  bank 
or  cooperative  bank  prior  to  October  IS, 
1982;  or 

"(ii)  that  acquired  its  principal  assets 
from  an  institution  which  was  chartered 
prior  to  October  15,  1982.  as  a  savings  bank 
or  cooperative  bank  under  State  law. 

"(S)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  Savings  association.— The  term  'sav- 
ings association'  has  the  same  meaning  as 
in  section  10(a)(1)(A)  of  the  Home  Owners' 
Loan  Act 

"(B)  QuAUFiED  thrift  LENDER.— The  term 
'qualified  thrift  lender'  has  the  same  mean- 
ing as  in  section  10(m)  of  the  Home  Owners' 
Loan  Act 

"(C)  Actual  thrift  investment  percent- 
AGE.— The  term  'actual  thrift  investment  per- 
centage' has  the  same  meaning  as  in  section 
10(m)  of  the  Home  Owners'  Loan  Act ". 

(c)  Special  Liquidity  Advances.— Section 
10  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1430)  (as  amended  by  section  710(c) 
of  this  Act)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  Special  Liquidity  Advances.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  Federal  Home  Loan  Banks  may.  upon 
the  request  of  the  Director  of  the  Office  of 
Thrift  Supervision,  make  short-term  liquidi- 
ty advances  to  a  savings  association  that— 

"(A)  is  solvent  but  presents  a  supervisory 
concern  because  of  such  association's  poor 
financial  condition;  and 

"(B)  has  reasonable  and  demonstrable 
prospects  of  returning  to  a  satisfactory  fi- 
nancial condition. 

"(2)  Interest  on  and  security  for  special 
UQUiDTTY  advances.— Any  loan  by  a  Federal 
Home  Loan  Bank  pursuant  to  paragraph  (1) 
shall  be  subject  to  all  applicable  collateral 
requirements,  including  the  requirements  of 
section  10(a)  of  this  Act  and  shall  be  at  an 
interest  rate  no  less  favorable  than  those 
made  available  for  similar  short-term  li- 
quidity advances  to  savings  associations 
that  do  not  present  such  supervisory  con- 
cern. ". 

SEC.  7IS.  AMENDMENTS  RELATING  TO  WITHDRAWAL 
FROM  FEDERAL  HOME  LOAN  BANK 
MEMBERSHIP. 

Section  6(h)  of  the  Federal  Home  Loan 
Bank  Act  (as  redesignated  by  section  706  of 
this  Act)  is  amended  by  striking  "five"  and 
inserting  "10". 

SEC.  7IS.  REPEAL  OF  PROVISIONS  RELATING  TO 
LA  WFVL  CONTRA  CT  RA  TE. 

Section  5  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1425)  is  hereby  repealed. 

SEC.  717.  BANK  STOCK  AND  OBLIGATIONS 

Section  23  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1443)  U  amended  to 
read  as  follows: 
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~SEC.  IS.  FORMS  OF  BANK  STOCK  AND  OBLIGATIONS 

"Any  stock,  debentures,  t)onds,  notes,  or 
other  obligations  issued  under  the  authority 
of  this  Act  may  be  issued  in  uncertificated 
form,  utilizing  a  book  entry  method,  or  in 
certificated  form  under  such  rules,  regula- 
tions, or  guidelines  as  the  Board  of  Direc- 
tors of  the  Federal  Housing  Finance  Board 
may  provide. ". 

SEC.  7IH.  THRIFT  ADVISORY  COUNCIL 

Section  8a  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1428a)  is  hereby  re- 
pealed. 

SEC.  71  f.  EXAMINATION  OF  MEMBERS 

Section  22  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1442)  U  amended  to 
read  as  follows: 

-SEC.  22.  MEMBER  FINANCIAL  INFORMATION. 

"(a)  In  General.— In  order  to  enable  the 
Federal  Home  Loan  Banks  to  carry  out  the 
provisions  of  this  Act  the  Secretary  of  the 
Treasury,  the  Comptroller  of  the  Currency, 
the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Chairperson 
of  the  Federal  Deposit  Insurance  Corpora- 
tion, the  Chairperson  of  the  National  Credit 
Union  Administration,  and  the  Director  of 
the  Office  of  Thrift  Supervision,  upon  re- 
quest by  any  Federal  Home  Loan  Bank— 

"(1)  shall  make  available  in  confidence  to 
any  Federal  Home  Loan  Bank,  such  reports, 
records,  or  other  information  as  may  be 
available,  relating  to  the  condition  of  any 
member  of  any  Federal  Home  Loan  Bank  or 
any  institution  unth  respect  to  which  any 
such  Bank  has  had  or  contemplates  having 
transactions  under  this  AcU  and 

"(2)  may  perform  through  their  examiners 
or  other  employees  or  agents,  for  the  confi- 
dential use  of  the  Federal  Home  Loan  Bank, 
examinations  of  institutions  for  which  such 
agency  is  the  appropriate  Federal  banking 
regulatory  agency. 

In  addition,  the  Comptroller  of  the  Curren- 
cy, the  CTiairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Chairper- 
son of  the  National  Credit  Union  Adminis- 
tration, and  the  Director  of  the  Office  of 
Thrift  Supervision  shall  make  available  to 
the  Board  or  any  Federal  Home  Loan  Bank 
the  financial  reports  filed  by  memt>ers  of 
any  Bank  to  enable  the  Board  or  a  Bank  to 
compile  and  publish  cost  of  funds  indices  or 
other  financial  or  statistical  reports. 

"(b)  Consent  by  Members.— Every  memt>er 
of  a  Federal  Home  Loan  Bank  shall  as  a 
condition  precedent  thereto,  be  deemed— 

"(1)  to  consent  to  such  examinations  as 
the  Bank  or  the  Board  may  require  for  the 
purposes  of  this  Act; 

"(2)  to  agree  that  reports  of  examinations 
by  local  State,  or  Federal  agencies  or  insti- 
tutions may  be  furnished  by  such  authori- 
ties to  the  Bank  or  the  Board  upon  request 
and 

"(3)  to  agree  to  give  the  Bank  or  the  Feder- 
al agency,  upon  request  such  information 
as  they  may  need  to  compile  and  publish 
cost  of  funds  indices  and  to  pul)lish  other  re- 
ports or  statistical  summaries  pertaining  to 
the  actimties  of  Bank  mem.t>ers. ". 

SEC  72*.  UQVIDITV. 

Section  SA  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1425a)  U  hereby  re- 
pealed. 

SBC  72L  AFFORDABLE  HOUSING. 

Section  10  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430)  (as  amended  by 
section  710  and  section  714  of  this  Act)  is 
amended  by  adding  at  the  end  the  following: 
"(i)  Community  Investment  Program.- 
"(1)  In  general.- Each  Bank  shall  estab- 
lish a  program  to  provide  funding  for  mem- 


Iters  to  undertake  community-oriented  mort- 
gage lending.  Each  Bank  shall  designate  a 
community  investment  officer  to  implement 
community  lending  and  affordable  housing 
advance  programs  of  the  Banks  under  this 
subsection  and  subsection  (j)  and  provide 
technical  assistance  and  outreach  to  pro- 
mote such  programs.  Advances  under  this 
program  shall  6e  priced  at  the  cost  of  con- 
solidated Federal  Home  Loan  Bank  obliga- 
tions of  comparable  maturities,  taking  into 
account  reasonable  administrative  costs. 

"(2)  Community-oriented  mortgage  lend- 
ing.—For  purposes  of  this  subsection,  the 
term  'community-oriented  mortgage  lend- 
ing' means  providing  loans— 

"(A)  to  finance  home  purchases  by  fami- 
lies whose  income  does  not  exceed  115  per- 
cent of  the  median  income  for  the  area, 

"(B)  to  finance  purchase  or  rehabilitation 
of  housing  for  occupancy  by  families  whose 
income  does  not  exceed  115  percent  of 
median  income  for  the  area, 

"(C)  to  finance  commercial  and  economic 
development  actimties  that  benefit  low-  and 
moderate-income  families  or  actimties  that 
are  located  in  low-  and  moderate-income 
neighborhoods,  and 

"(D)  to  finance  projects  that  further  a 
combination  of  the  purposes  described  in 
subparagraphs  (A)  through  (C). 

"(j)  Affordable  Housing  Program.— 

"(1)  In  general.— Pursuant  to  regulations 
promulgated  by  the  Board,  each  Bank  shall 
establish  an  Affordable  Housing  Program  to 
subsidize  the  interest  rate  on  advances  to 
memt>ers  engaged  in  lending  for  long  term, 
low-  and  moderate-income,  owner-occupied 
and  affordable  rental  housing  at  subsidized 
interest  rates. 

"(2)  Standards.— The  Board's  regulations 
shall  permit  Bank  members  to  use  subsi- 
dized advances  received  from  the  Banks  to— 

"(A)  finance  homeownership  by  families 
with  incomes  at  or  below  80  percent  of  the 
median  income  for  the  area;  or 

"(B)  finance  the  purchase,  construction, 
or  rehabilitation  of  rental  housing,  at  least 
20  percent  of  the  units  of  which  will  6c  occu- 
pied by  and  affordable  for  very  low-income 
households  for  the  remaining  useful  life  of 
such  housing  or  the  mortgage  term.. 

"(3)  Priorities  for  making  advances.— In 
using  advances  authorized  under  paragraph 
(1),  each  Bank  member  shall  give  priority  to 
qualified  projects  such  as  the  following: 

"(A)  purchase  of  homes  by  families  whose 
income  is  80  percent  or  less  of  the  median 
income  for  the  area, 

"(B)  purchase  or  rehabilitation  of  housing 
owned  or  held  by  the  United  States  CSovem- 
ment  or  any  agency  or  instruTnentality  of 
the  United  States;  and 

"(C)  purchase  or  rehabilitation  of  housing 
sponsored  by  any  nonprofit  organization, 
any  State  or  political  sul>division  of  any 
State,  any  local  housing  authority  or  State 
housing  finance  agency. 

"(4)  Report.— Eax:h  member  receiving  ad- 
vances under  this  program  shall  report  an- 
nually to  the  Bank  making  such  adt>ances 
concerning  the  member's  use  of  advances  re- 
ceived under  this  program. 

"(5)  Contribution  to  program.— Each 
Bank  shall  annually  contribute  the  percent- 
age of  its  annual  net  earnings  prescrH>ed  in 
the  following  subparagraphs  to  support  sub- 
sidized advances  through  the  Affordable 
Housing  Program: 

"(A)  In  1990,  1991,  1992,  and  1993.  S  per- 
cent of  the  preceding  year's  net  incovie.  or 
such  prorated  sums  as  may  be  required  to 
assure  that  the  aggregate  contribution  of  all 
the  Banks  shall  not  be  less  than  (50,000,000 
for  each  such  year. 


"(B)  In  1994,  6  percent  of  the  preceding 
year's  net  income,  or  such  prorated  sum  as 
may  be  required  to  assure  that  the  aggregate 
contribution  of  the  Banlcs  shall  not  be  less 
than  $75,000,000  for  such  year. 

"(C)  In  1995.  and  subsequent  years.  10  per- 
cent of  the  preceding  year's  net  income,  or 
such  prorated  sums  as  may  be  required  to 
assure  that  the  aggregate  contribution  of  the 
Banks  shall  not  be  less  than  $100,000,000  for 
each  such  year. 

"(6)  Grounds  for  Suspending  Contribu- 
tions.— 

"(A)  In  general.— If  a  Bank  finds  that  the 
payments  required  under  this  paragraph  are 
contributing  to  the  financial  instability  of 
such  Bank,  it  may  apply  to  the  Federal 
Housing  Finance  Board  for  a  temporary 
suspension  of  such  payments. 

"(B)  Financial  INSTABIUTY.—In  determin- 
ing the  financial  instability  of  a  Bank,  the 
Federal  Housing  Finance  Board  shall  con- 
sider such  factors  as  (i)  whether  the  Bank's 
earnings  are  severely  depressed,  (ii)  whether 
there  has  been  a  substantial  decline  in  mem- 
bership capital,  and  (Hi)  whether  there  has 
been  a  substantial  reduction  in  advances 
outstanding. 

"(C)  Review.— The  Board  shall  review  the 
application  and  any  supporting  finaTicial 
data  and  issue  a  written  decision  approving 
or  disapproving  such  application.  The 
Board's  decision  shall  be  accompanied  by 
specific  findings  and  reasons  for  its  action. 

'(D)  Monitoring  suspension.— If  the  Board 
grants  a  suspension,  it  shall  specify  the 
period  of  time  such  suspension  shall  remain 
in  effect  and  shall  continue  to  jruinitor  the 
Bank's  financial  condition  during  such  sus- 
pension. 

"(E)  Limitations  on  grounds  for  suspen- 
siON.—The  Board  shall  not  suspend  pay- 
Tnents  to  the  Affordable  Housing  Program  if 
the  Bank's  reduction  in  earnings  is  a  result 
of  (i)  a  change  in  the  terms  for  advances  to 
members  which  is  not  justified  by  market 
conditions,  (ii)  inordinate  operating  and 
administrative  expenses,  or  (Hi)  misman- 
agement 

"(F)  The  Federal  Housing  Finance  Board 
shall  notify  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  not  less  than  60  days  tiefore  such  sus- 
pension takes  effect  Such  suspension  shall 
l>ecome  effective  unless  a  joint  resolution  is 
enacted  disapproving  such  suspension. 

"(7)  Failure  to  Use  Amounts  For  Afford- 
able HousiNG.-If  any  Bank  fails  to  utilize 
or  commit  the  full  amount  provided  in  this 
sul>section  in  any  year,  90  percent  of  the 
amount  that  has  not  been  utilized  or  com- 
mitted in  that  year  shall  be  deposited  by  the 
Bank  in  an  Affordable  Housing  Reserve 
Fund  administered  by  the  Board.  The  10 
percent  of  the  unutilized  and  uncommitted 
amount  retained  by  a  Bank  should  be  fully 
utilized  or  committed  by  that  Bank  during 
the  following  year  and  any  remaining  por- 
tion must  be  deposited  in  the  Affordable 
Housing  Reserve  Fund  Under  regulations 
established  by  the  Board,  funds  from  the  Af- 
fordable Housing  Reserve  Fund  may  be 
made  available  to  any  Bank  to  meet  addi- 
tional affordable  housing  needs  in  such 
Bank's  district  pursuant  to  this  section. 

"(8)  Net  earnings.— The  net  earnings  of 
any  Federal  Home  Loan  Bank  shall  be  deter- 
mined for  purposes  of  this  paragraph— 

"(A)  after  reduction  for  any  payment  re- 
quired under  section  21  or  21B  of  this  Act' 
and 
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"IB)  before  declaring  any  dividend  under 
section  16. 

"19)  Regulations.— The  Federal  Housing 
Finance  Board  shaU  promulgate  regulations 
to  implement  this  subsection.  Such  regula- 
tions shall,  at  a  minimum— 

"lA)  specify  activities  eligible  to  receive 
subsidized  advances  from  the  Banks  under 
this  program; 

"(B)  specify  priorities  for  the  use  of  such 
advances; 

"(C)  ensure  that  advances  made  under  this 
program  will  be  used  only  to  assist  projects 
for  which  adequate  long-term  monitoring  is 
available  to  guarantee  that  affordability 
standards  and  other  requirements  of  this 
subsection  are  satisfied; 

"(D)  ensure  that  a  preponderance  of  as- 
sistance provided  under  this  subsection  is 
ultimately  received  by  low-  and  moderate- 
income  households; 

"(E)  ensure  that  subsidies  provided  by 
Banks  to  member  institutions  under  this 
program  are  passed  on  to  the  ultimate  bor- 
rower; 

"(F)  establish  uniform  standards  for  subsi- 
dized advances  under  Uiis  program  and  sub- 
sidized lending  by  member  institutions  sup- 
ported by  such  advances,  including  maxi- 
mum subsidy  and  risk  limitations  for  differ- 
ent categories  of  loans  made  under  this  sub- 
section; and 

"(G)  coordinate  activities  under  this  sub- 
section with  other  Federal  or  federally-subsi- 
dized affordable  housing  activities  to  the 
maximum  extent  possible. 

"(10)  Other  programs.— No  provision  of 
this  subsection  or  subsection  (i)  shall  pre- 
clude any  Bank  from  establishing  addition- 
al community  investment  cash  advance  pro- 
grams or  contributing  additional  sums  to 
the  Affordable  Housing  Reserve  Fund. 

"(11)  Advisory  council.— Each  Bank  shall 
appoint  an  Advisory  Council  of  7  to  15  per- 
sons drawn  from  community  and  nonprofit 
organizations  actively  involved  in  provid- 
ing or  promoting  low-  and  moderate-incoTne 
housing  in  its  district  The  Advisory  Council 
shall  meet  with  representatives  of  the  board 
of  directors  of  the  Bank  quarterly  to  advise 
the  Bank  on  low-  and  moderate-income 
housing  programs  and  needs  in  the  district 
and  on  the  utilization  of  the  advances  for 
these  purposes.  Each  Advisory  Council  es- 
tablished under  this  paragraph  shall  submit 
to  the  Board  at  least  annually  its  analysis  of 
the  low-income  housing  activity  of  the  Bank 
by  which  it  is  appointed. 

"(12)  Reports  to  congress.— 

"(A)  The  Board  shall  monitor  and  report 
annually  to  the  Congress  and  the  Advisory 
Council  for  each  Bank  the  support  of  low- 
income  housing  and  community  develop- 
ment by  the  Banks  and  the  utilization  of  ad- 
vances for  these  purposes. 

"(B)  The  analyses  submitted  by  the  Advi- 
sory Councils  to  the  Board  under  paragraph 
(11)  shall  be  included  as  part  of  the  report 
required  by  this  paragraph. 

"(C)  The  Comptroller  General  of  the 
United  States  shall  audit  and  evaluate  the 
Affordable  Housing  Program  established  by 
this  subsection  after  such  program  has  been 
operating  for  2  years.  The  Comptroller  Gen- 
eral shall  report  to  Congress  on  the  conclu- 
sions of  the  audit  and  recommend  improve- 
ments or  modifications  to  the  program. 

"(13)  DEFiNmoNS.—For  purposes  of  this 
subsection— 

"(A)  Low-  or  moderate-income  house- 
hold.—The  term  low-  or  moderate-income 
household'  means  any  household  which  has 
an  income  of  80  percent  or  less  of  the  area 
median. 


"(B)  Very  low-income  household.— The 
term  'very  low-income  household '  mearis  any 
household  that  has  an  income  of  50  percent 
or  less  of  the  area  median. 

"(C)  Low-  OR  MODERATE-INCOME  NEIGHBOR- 
HOOD.—The  term  'low-  or  moderate-income 
neighborhood'  means  any  neighborhood  in 
which  51  percent  or  more  of  the  households 
are  low-  or  moderate-income  households. 

"(D)  Affordable  for  very-low  income 
HOUSEHOLDS.— For  purposes  of  paragraph 
(2)(B)  the  term  'affordable  for  very-low 
income  households'  means  that  rents 
charged  to  tenants  for  units  made  available 
for  occupancy  by  low-income  families  shall 
not  exceed  30  percent  of  the  adjusted  income 
of  a  family  whose  income  equals  50  percent 
of  the  income  for  the  area  (as  determined  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment) with  adjustment  for  family  size. ". 

SEC.  712.  TRA.WSFERREB  EMPLOYEES  OF  FEDERAL 
HOME  LOAN  BANKS  AND  JOINT  OF- 
FICES. 

(a)  In  General.— Each  employee  of  the 
Federal  Home  Loan  Banks  or  joint  offices  of 
such  Banks  performing  a  function  identi- 
fied for  transfer  under  section  403  of  this 
Act,  including  employees  who  otherwise 
would  be  ineligible  for  employment  by  the 
United  States  because  of  their  citizenship, 
shall  be  transferred  for  employment  not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act 

(b)  Notice  to  Employees.— Transferring 
employees  shall  receive  notice  of  their  posi- 
tion assignments  not  later  than  120  days 
after  the  effective  date  of  their  transfer. 

(c)  Guaranteed  Position.— Each  trans- 
ferred employee  shall  be  guaranteed  a  posi- 
tion with  the  same  status  and  tenure  as  that 
held  by  such  employee  on  the  day  immedi- 
ately preceding  the  transfer.  Each  such  em- 
ployee holding  a  permanent  position  shall 
not  6c  involuntarily  separated  for  one  year 
after  the  date  of  transfer,  except  for  cause. 

(d)  Pay  and  BENEFrrs.—Each  employee 
transferred  under  this  section  shall  be  enti- 
tled to  receive,  during  the  one-year  period 
immediately  following  the  transfer,  pay  and 
benefits  comparable  to  those  received  by 
such  employee  immediately  preceding  the 
transfer.  Where  necessary  or  appropriate  to 
further  the  safety  and  soundness  of  the  thrift 
industry,  the  employing  agency  may  contin- 
ue the  pre-transfer  compensation  of  any 
transferring  employee  for  up  to  2  years 
beyond  the  expiration  of  the  period  provided 
for  under  the  preceding  sentence.  Such  pay 
and  benefits  shall  be  subject  to  the  compara- 
bility provisions  of  this  Act  Any  transferred 
employee  who  suffers  a  reduction  of  pay  or 
benefits  as  a  result  of  such  comparability 
provisions  shall  be  compensated  for  such  re- 
duction during  the  1  year  period  following 
the  transfer  by  assessments  from  the  Federal 
Home  Loan  Bank  or  joint  office  of  such 
Banks,  from  which  the  employee  transferred. 
In  any  event  this  subsection  shall  only 
apply  to  a  transferred  employee  while  such 
employee  remains  loith  the  agency  to  which 
the  employee  is  transferred. 

(e)  Health  Insurance.— If  the  health  insur- 
ance program  of  a  transferred  employee  is 
not  continued  by  the  agency  to  which  the 
employee  is  transferred,  such  employee  may 
elect  to  participate  in  the  agency's  health  in- 
surance program  notwithstanding  health 
conditions  pre-existing  at  the  time  of  elec- 
tion or  enrollment  into  an  alternate  health 
insurance  program  of  the  agency  to  which 
he  or  she  is  transferred  and  without  regard 
to  any  other  regularly  scheduled  open 
season.  Such  election  shall  be  made  within 
30  days  of  the  transfer. 


(f)  Equitable  Treatment.— The  Director  of 
the  Office  of  Thrift  Supervision  or  the 
Chairperson  of  the  Federal  Housing  Finance 
Board  shall  take  such  action  as  is  necessary 
on  a  case-by-case  basis  so  that  employees 
transferring  under  this  section  receive  equi- 
table treatment  regarding  credit  for  prior 
service  with  a  Federal  entity  or  instrumen- 
tality, or  with  a  Federal  Home  Loan  Bank 
or  joint  office  of  such  Banks,  with  respect  to 
the  transferring  employees'  retirement  ac- 
counts and  the  transferring  employees'  ac- 
crued leave  or  vacation  time,  in  recognition 
of  the  transferring  employees'  supervisory 
service. 

(g)  Special  Rule  for  Certain  Annu- 
itants.—An  individual  who  was  a  reem- 
ployed annuitant  on  July  26.  1989,  and  who 
is  transferred  under  this  section,  shall  not  be 
subject  to  the  deduction  from  pay  required 
by  section  8344  or  8468  of  title  5.  United 
States  Code,  during  the  1-year  period  begin- 
ning on  the  date  of  enactment  of  the  Finan- 
cial Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989. 

SEC.  7iS.  transitional  PROVISIONS. 

(a)  Federal  Home  Loan  Banks'  Share  of 
Administrative  Expenses.— The  Federal 
Home  Loan  Banks  shall  pay  to  the  Director 
of  the  Office  of  Thrift  Supervision  the 
amount  obtained  by  multiplying  the  admin- 
istrative expenses  of  the  Office  of  Thrift  Su- 
pervision incurred  in  connection  with  func- 
tions of  the  Banks  that  are  transferred  to  the 
Office  (less  any  fees  or  assessments  collected 
by  the  Office)  by  a  fraction— 

(1)  the  numerator  of  which  is  the  amount 
of  such  expenses  of  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  paid  by  the 
Banks  during  the  1-year  period  ending  on 
the  date  of  enactment  of  this  Act;  and 

(2)  the  denominator  of  which  is  the  total 
expenses  of  such  Board  and  Corporation 
during  such  period. 

No  payment  under  this  subsection  is  re- 
quired after  December  31,  1989. 

(b)  Compensation  of  Supervisory  and  Ex- 
aminations Employees.— The  Federal  Home 
Loan  Banks  shall  continue  to  pay  the  com- 
pensation of  employees  of  the  Federal  Home 
Loan  Banks  or  the  joint  offices  of  such 
banks  who,  on  the  day  before  the  date  of  the 
enactment  of  this  Act,  are  performing  super- 
visory and  examination  functions  until 
such  supervisory  and  examination  func- 
tions are  transferred  under  this  Act  There- 
after, the  obligation  of  the  Federal  Home 
Loan  Banks  hereunder  to  pay  such  applica- 
ble compensation  shall  continue  until  the 
later  of— 

(1)  the  date  which  is  120  days  after  the 
date  of  transfer  of  such  supervisory  and  ex- 
amination functions  to  the  Office  of  Thrift 
Supervision,  or 

(2)  March  31,  1990. 

Payment  of  such  compensation  by  the  Feder- 
al Home  Loan  Banks  shall  be  in  lieu  of.  and 
not  in  addition  to,  the  payment  of  compen- 
sation by  the  Office  of  Thrift  Supervision. 

(c)  Facilities  and  Support  Services.— 
Until  December  31,  1990,  the  Federal  Home 
Loan  Banks,  as  necessary,  shall  (with  re- 
spect to  supervisory  and  examination  func- 
tions performed  by  employees  transferred 
from  the  Federal  Home  Loan  Banks  or  joint 
offices  of  such  Banks  to  the  Office  of  "Thrift 
Supervision),  provide  the  Office  of  Thrift 
Supervision  facilities  and  support  services 
comparable  to  those  presently  provided  for 
the  employees  of  the  Federal  Home  Loan 
Banks  or  joint  offices  of  such  Banks  per- 
forming such  supervisory  and  examination 
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functions,  including  office  space,  furniture 
and  equipment  computer,  personnel,  and 
other  support  services.  With  respect  to  su- 
pervisory and  examination  functions  pres- 
ently performed  by  employees  of  individual 
Federal  Home  Loan  Banks,  each  such  Bank 
will  only  be  required  to  provide  such  facili- 
ties and  support  services  to  the  extent  that 
the  functions  continue  to  be  performed  in 
that  Bank 's  offices. 

(d)  Principal  Supervisory  AoENT.-Begin- 
ning  on  the  date  of  enactment  of  this  Act 
until  the  Director  of  the  Office  of  Thrift  Su- 
pervision shall  otherwise  provide,  the  Prin- 
cipal Supervisory  Agent  for  each  Federal 
Home  Loan  Bank  district  shall  6c  the  senior 
supervisory  official  (other  than  the  Presi- 
dent of  the  Federal  Home  Loan  Bank)  em- 
ployed by  the  Federal  Home  Loan  Bank  in 
such  district  on  the  day  before  the  date  of 
the  enactment  of  this  Act  and  such  employ- 
ees performing  supervisory  and  examina- 
tion functions  shall  continue  to  6c  responsi- 
ble for  the  supervision  and  examination  of 
savings  associations  within  such  district 

SBC.  724.  FEDERAL  HOME  LOAN  BANK  RESERVES. 

(a)  In  General.— Section  16(a)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C. 
1436(a))  is  amended— 

(1)  by  striking  the  first  three  sentences  and 
inserting  in  lieu  thereof:  "Each  Federal 
Home  Loan  Bank  may  carry  to  a  reserve  ac- 
count from  time-to-time  such  portion  of  its 
net  earnings  as  may  be  determined  by  its 
board  of  directors. ";  and 

(2)  by  striking  the  fifth  sentence  and  in- 
serting the  following:  "No  dividends  shall  be 
paid  except  out  of  net  earnings  remaining 
after  reductions  for  all  reserves,  chargeoffs, 
purchases  of  capital  certificates  of  the  Fi- 
nancing Corporation,  and  payments  relat- 
ing to  the  Funding  Corporation  required 
under  this  Act  have  been  provided  for,  other 
than  chargeoffs  or  expenses  incurred  by  a 
Bank  in  connection  with  the  purchase  of 
capital  stock  of  the  Financing  Corporation 
under  section  21  or  payments  relating  to  the 
Funding  Corporation  Principal  Fund  under 
section  21B(e),  and  then  only  loith  the  ap- 
proval of  the  Federal  Housing  Finance 
Board.  Beginning  on  January  1,  1992,  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting 'previously  retained  earnings  or 
current  net  earnings'  for  'net  earnings'. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  laXl)  shall  take  effect 
on  January  1,  1992. 

SEC.  72S.  SPECIAL  ACCOUNT. 

At  the  time  of  dissolution  of  the  Federal 
Home  Loan  Bank  Board,  all  such  moneys 
and  funds  as  shall  remain  in  the  special  de- 
posit account  of  the  Federal  Home  Loan 
Bank  Board,  or  other  such  accounts,  shall 
become  the  property  of  the  Federal  Housing 
Finance  Board. 

Subtitle  B — Federal  Home  Loan  Mortgage 
Corporation 

SEC.  7tl.  FEDERAL  HOME  LOAN  MORTGAGE  CORPO- 
RATION. 

(a)  Statement  of  Purpose.— 

(1)  In  general.— Section  301  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451  note)  is  amended— 

(A)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  It  is  the  purpose  of  the  Federal  Home 
Loan  Mortgage  Corporation— 

"(1)  to  provide  stability  in  the  secondary 
market  for  home  mortgages; 

"(2)  to  respond  appropriately  to  the  pri- 
vate capital  market'  and 


"(3)  to  provide  ongoing  assistance  to  the 
secondary  market  for  home  mortgages  (in- 
cluding mortgages  securing  housing  for  low- 
and  moderate-income  families  invoMng  a 
reasonable  economic  return  to  the  Corpora- 
tion) by  increasing  the  liquidity  of  mortgage 
investments  and  improving  the  distribution 
of  investment  capital  available  for  home 
mortgage  financing. ". 

(2)  Conforming  amendment.— The  section 
heading  for  section  301  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1451  note)  is  amended  to  read  as  follows: 

"SHORT  TITLE  AND  STATEMENT  OF  PURPOSE". 

(b)  Board  of  Directors.— 

(1)  New  board.— Section  303(a)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1452(a))  is  amended  to  read  as 
follows: 

"(a)(1)  There  is  hereby  created  the  Federal 
Home  Loan  Mortgage  Corporation,  which 
shall  be  a  body  corporate  under  the  direc- 
tion of  a  Board  of  Directors.  Within  the  lim- 
itations of  law  and  regulation,  the  Board  of 
Directors  shall  determine  the  general  poli- 
cies that  govern  the  operations  of  the  Corpo- 
ration. The  principal  office  of  the  Corpora- 
tion shall  be  in  the  District  of  Columbia  or 
at  any  other  place  determined  by  the  Corpo- 
ration. 

"(2)(A)  The  Board  of  Directors  of  the  Cor- 
poration shall  consist  of  18  persons,  5  of 
whom  shall  6c  appointed  annually  by  the 
President  of  the  United  States  and  the  re- 
mainder of  whom  shall  be  elected  annually 
by  the  voting  common  stockholders.  The 
Board  of  Directors  shall  at  all  times  have  as 
members  appointed  by  the  President  of  the 
United  States  at  least  1  person  from  the 
homebuilding  industry,  at  least  1  person 
from  the  mortgage  lending  industry,  and  at 
least  1  person  from  the  real  estate  industry. 

"(B)  Each  member  of  the  Board  of  Direc- 
tors shall  be  such  or  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  voting  common  stockholders. 

"(C)  Any  appointive  seat  on  the  Board  of 
Directors  that  becomes  vacant  shall  be  filled 
by  appointment  by  the  President  of  the 
United  States,  but  only  for  the  unexpired 
portion  of  the  term.  Any  elective  seat  on  the 
Board  of  Directors  that  becomes  vacant 
after  the  annual  election  of  the  directors 
shall  be  filled  by  the  Board  of  Directors,  but 
only  for  the  unexpired  portion  of  the  term. 

"(D)  Any  member  of  the  Board  of  Directors 
who  is  a  full-time  officer  or  employee  of  the 
Federal  Government  shall  not  as  such 
member,  receive  compensation  for  services 
as  such  a  member. ". 

(2)  Transitional  provisions.— 
(A)  Interim  board.— 

(i)  Establishment.— There  shall  be  an  in- 
terim Board  of  Directors  of  the  Federal 
Home  Loan  Mortgage  Corporation,  which 
shall  serve  from  the  date  of  the  enactment  of 
this  Act  until  the  date  of  the  1st  meeting  of 
the  voting  common  shareholders  of  the  Cor- 
poration at  which  the  first  election  of  the  di- 
rectors elected  by  the  shareholders  occurs. 

(ii)  Members.— The  interim  Board  of  Di- 
rectors of  the  Federal  Home  Loan  Mortgage 
Corporation  shall  consist  of— 

(I)  the  President  of  the  Corporation;  and 

(II)  the  persons  who  were  (on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
the  Chairman  of  the  Federal  Home  Loan 
Bank  Board  and  the  Secretary  of  Housing 
and  Urban  Development  (or  their  designees). 

(Hi)  Quorum.— A  quorum  of  the  interim 
Board  of  Directors  of  the  Federal  Home 
Loan  Mortgage  Corporation  shall  consist  of 
a  majority  of  the  directors  duly  serving  from 
time  to  time. 


(B)  Election  of  permanent  directors.- 
The  first  meeting  of  the  voting  common 
shareholders  of  th^  Federal  Home  Loan 
Mortgage  Corporation  for  election  of  direc- 
tors shall  occur,  under  procedures  estab- 
lished by  the  Corporation,  within  6  months 
after  the  date  of  the  enactment  of  this  Act 

(c)  Regulatory  Power.— Section  303  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (12  U.S.C.  1452)  is  amended— 

(1)  by  redesignating  subsectioru  (b) 
through  (f)  as  subsections  (c)  through  (g),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (a)  thefOl- 
lounng  new  subsectiorL' 

"(b)(1)  The  Secretary  of  Housing  and 
Urlfan  Development  shall  have  general  regu- 
latory power  over  the  Corporation  and  shcUl 
make  such  rules  and  regulations  as  shall  be 
necessary  and  proper  to  ensure  that  the  pur- 
poses of  this  title  are  accomplished. 

"(2)  The  Secretary  of  Housing  and  Urban 
Development  may  require  that  a  reasonable 
portion  of  the  mortgage  purchases  of  the 
Corporation  6c  related  to  the  national  goal 
of  providing  adequate  housing  for  low-  and 
moderate-income  families,  but  with  reasona- 
ble economic  return  to  the  Corporation. 

"(3)  The  aggregate  amount  of  cash  divi- 
dends paid  by  the  Corporation  in  any  fiscal 
year  on  account  of  any  share  of  its  common 
stock  shall  not  exceed  any  rate  that  may  be 
determined  from  time  to  time  by  the  Secre- 
tary of  Housing  and  Urban  Development  to 
be  a  fair  rate  of  return  after  consideration 
of  the  current  earnings  and  capital  condi- 
tion of  the  Corporation. 

"(4)  The  Secretary  of  Housing  and  Urtyan 
Development  may  examine  and  audit  the 
books  and  financial  transactions  of  the  Cor- 
poration and  may  require  the  Corporation 
to  issue  any  reports  on  its  activities  that  the 
Secretary  determines  to  be  advisable.  The 
Secretary  shall  not  later  than  June  30  of 
each  year,  submit  to  the  Congress  a  report 
descrilring  the  activities  of  the  Corporation 
under  this  Act 

"(5)  The  aggregate  amount  of  notes,  det>en- 
tures,  or  substantially  identical  types  of  un- 
secured obligations  outstanding  at  any  time 
shall  not  exceed  the  amount  which  is  IS 
times  the  sum  of  the  Corporation 's  capital 
capital  surplus,  general  surplus,  reserves, 
and  undistributed  earnings  unless  a  greater 
ratio  shall  be  fixed  at  any  time  or  from  time 
to  time  by  the  Secretary  of  Housing  and 
Urban  Development  The  outstanding  total 
principal  amount  of  any  obligatioTis  of  the 
Corporation  which  are  entirely  sutwrdinat- 
ed  to  the  general  debt  obligations  of  the  Cor- 
poration shall  6c  deemed  to  be  capital  of  the 
Corporation  for  the  purpose  of  determining 
the  aggregate  amount  of  notes,  debentures, 
or  substantially  identical  types  of  unsecured 
obligations  outstanding  at  any  time. 

"(6)  All  issuances  of  stock,  and  debt  obli- 
gations convertible  into  stock,  by  the  Corpo- 
ration shall  6e  made  only  with  the  approval 
of  the  Secretary  of  Housing  and  Urhan  De- 
velopment 

"(7)(A)  The  exercise  of  the  authority  of  the 
Corporation  pursuant  to  commitments  or 
otherwise  to  purchase,  service,  sell  lend  on 
the  security  of,  or  otherwise  deal  in  conven- 
tional residential  mortgages  under  section 
305(a)  shall  be  subject  to  the  approval  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment 

"(B)  Any  conventional  mortgage  programs 
or  activities  unth  respect  to  purchasing, 
servicing,  selling,  lending  on  the  security  of, 
or  otherwise  dealing  in  mortgages  in  which 
the  Corporation  has  engaged  or  is  engaging 
as  of  the  date  of  the  enactment  of  the  Finan- 
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cial  Institutions  Reform.  Recovery,  and  En- 
forcement Act  of  2989  shall  be  deemed  to 
have  been  approved  by  the  Secretary  of 
Housing  and  Urban  Development  as  re- 
quired by  this  paragraph. 

"(8)  If  the  Corporation  submits  to  the  Sec- 
retary of  Housing  and  Urban  Development  a 
request  for  approval  or  other  action  under 
this  title,  the  Secretary  shall,  not  later  than 
the  expiration  of  the  45-day  period  following 
the  submission  of  the  request,  approve  the 
request  or  transmit  to  the  Congress  a  report 
explaining  why  the  request  has  not  been  ap- 
proved. The  period  may  be  extended  for  an 
additional  15-day  period  if  the  Secretary  re- 
quests additional  information  from  the  Cor- 
poration, but  the  45-day  period  may  not  be 
extended  for  any  other  reason  or  for  any 
period  in  addition  to  or  other  than  the  15- 
day  period.  If  the  Secretary  fails  to  transmit 
the  report  to  the  Congress  vHthin  the  45-day 
period  or  60-day  period,  as  the  case  may  be, 
the  Corporation  may  proceed  as  if  the  re- 
quest had.  been  approved. ". 

Id)  Common  Stock.— 

(1)  In  general.— Section  304 (at  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  14531a))  is  amended  to  read  as 
follows: 

"la)(l)  The  common  stock  of  the  Corpora- 
tion shall  consist  of— 

"(A)  nonvoting  common  stock,  which  shall 
be  issued  only  to  Federal  home  loan  banks; 
and 

"IB)  voting  common  stock,  which  shall  be 
issued  to  such  holders  in  the  manner  and 
amount,  and  subject  to  any  limitations  on 
concentration  of  ownership,  as  may  be  es- 
tablished by  the  Corporation 

"12)  The  nonvoting  common  stock  and  the 
voting  common  stock  shall  have  sxich  par 
value  and  other  characteristics  as  the  Cor- 
poration provides.  The  voting  common 
stock  shall  be  vested  with  all  voting  rights, 
each  share  being  entitled  to  1  vote.  The  free 
transferability  of  the  voting  common  stock 
at  all  times  to  any  person,  firm,  corporation 
or  other  entity  shall  not  be  restricted  except 
that,  as  to  the  Corporation,  it  shall  be  trans- 
ferable only  on  the  tmoks  of  the  Corporation. 
Nonvoting  com.mon  stock  of  the  Corpora- 
tion shall  be  evidenced  in  the  manner  and 
shall  be  transferable  only  to  the  extent,  to 
the  transferees,  and  in  the  manner,  provided 
by  the  Corporation. ". 

12)  Conversion  of  stock.— On  the  date  of 
the  enactment  of  this  Act,  each  share  of  out- 
standing senior  participating  preferred 
stock  of  the  Federal  Home  Loan  Mortgage 
Corporation,  with  a  par  value  of  S2.50  per 
share,  shall  be  changed  into  and  shall 
become  1  share  of  voting  common  stock  of 
the  Corporation.  Such  voting  common  stock 
shall,  with  respect  to  the  nonvoting  common 
stock  of  the  Corporation,  retain  all  of  the 
rights,  priorities  and  privileges  of  the  senior 
participating  preferred  stock.  The  transfor- 
mation of  the  senior  participating  preferred 
stock  into  voting  common  stock  under  this 
paragraph  shall  be  deemed  to  satisfy  the  ob- 
ligation of  the  Corporation  to  redeem  senior 
participating  preferred  stock  for  non-call- 
able common  stock. 

(3)  Conforming  amendments.— 

(A)  Subscriptions  of  federal  home  loan 
BANKS.— Section  3041b)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  112  U.S.C. 
14531b))  is  amended  by  inserting  "nonvot- 
ing" before  "com.mon". 

IB)  Allocation  of  suascRjPTioNs.-Section 
3041c)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  112  U.S.C.  14531c))  U 
amended  by  striking  "such"  and  by  insert- 
ing "nonvoting  common"  before  "stock". 


IC)  Retirement  of  stock.— Section  304ld) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  112  U.S.C.  1453ldJ)  is  amended  by 
inserting  "nonvoting  common"  before 
"stock" each  place  it  appears. 

le)  Mortgage  Operations.— 

11)  Prohibition  on  fees.— Section  30Sla)ll) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  112  U.S.C.  14S4la)ll))  is  amended 
by  adding  at  the  end  the  follounng:  "Nothing 
in  this  section  authorizes  the  Corporation  to 
impose  any  charge  or  fee  upon  any  mortga- 
gee approved  by  the  Secretary  of  Housing 
and  Urban  Development  for  participation 
in  any  mortgage  insurance  program  under 
the  National  Housing  Act  solely  because  of 
such  status. ". 

12)  Lending  activities.— Section  3051a)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  112  U.S.C.  14541a))  U  amended  by 
adding  at  the  end  the  follounng  new  para- 
graph' 

"15)  The  Corporation  is  authorized  to  lend 
on  the  security  of,  and  to  make  commit- 
ments to  lend  on  the  security  of,  any  mort- 
gage that  the  Corporation  is  authorized  to 
purchase  under  this  section.  The  volume  of 
the  Corporation's  lending  activities  and  the 
establishment  of  its  loan  ratios,  interest 
rates,  maturities,  and  charges  or  fees  in  its 
secondary  market  operations  under  this 
paragraph,  shall  be  determined  by  the  Cor- 
poration from  time  to  time;  and  such  deter- 
minations shall  be  consistent  with  the  objec- 
tives that  the  lending  activities  shall  be  con- 
ducted on  such  terms  as  will  reasonably  pre- 
vent excessive  use  of  the  Corporation's  fa- 
cilities, and  that  the  operations  of  the  Cor- 
poration under  this  paragraph  shall  be 
vHthin  its  income  derived  from  such  oper- 
ations and  that  such  operations  shall  be 
fully  self-supporting.  The  Corporation  shall 
not  be  permitted  to  use  its  lending  authority 
under  this  paragraph  lA)  to  advance  funds 
to  a  mortgage  seller  on  an  interim  basis, 
using  mortgage  loans  as  collateral  pending 
the  sale  of  the  mortgages  in  the  secondary 
market;  or  IB)  to  originate  mortgage  loans. 
Notwithstanding  any  Federal,  State,  or 
other  law  to  the  contrary,  the  Corporation  is 
hereby  empowered,  in  connection  wiUi  any 
loan  under  this  paragraph,  whether  t)€fore 
or  after  any  default,  to  provide  by  contract 
with  the  borrower  for  9ie  settlement  or  ex- 
tinguishment upon  default,  of  any  redemp- 
tion, equitable,  legal  or  other  right  title,  or 
interest  of  the  borrower  in  any  mortgage  or 
mortgages  that  constitute  the  security  for 
the  loan;  and  xcith  respect  to  any  such  loan, 
in  the  event  of  default  and  pursuant  other- 
wise to  the  terms  of  the  contract  the  mort- 
gages that  constitute  such  security  shall 
become  the  absolute  property  of  the  Corpora- 
tion. ". 

If)  References  to  FSLIC  and  FHLBB.— 

11)  Section  302.— Section  302lb)(2)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  112  U.S.C.  1717lb)l2))  is  amend- 
ed— 

lA)  in  the  4th  sentence,  by  striking  out 
"Federal  Savings  and  Loan  Insurance  Cor- 
poration" and  inserting  in  lieu  thereof  "Res- 
olution Trust  Corporation";  and 

IB)  in  the  8th  sentence,  by  striking  out 
"Federal  Home  Loan  Bank  Board"  and  in- 
serting in  lieu  thereof  "Federal  Housing  Fi- 
nance Board". 

12)  Section  30s.— Section  305  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  112 
U.S.C.  1454)  U  amended— 

lA)  by  striking  out  "Federal  Savings  and 
Loan  Insurance  Corporation"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Reso- 
lution Trust  Corporation  ";  and 


IB)  in  subsection  Ia)l2),  by  striking  out 
"Federal  Home  Loan  Bank  Board"  and  in- 
serting in  lieu  thereof  "Federal  Housing  Fi- 
nance Board". 

Ig)  Standby  Credit.— Section  3061c)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  112  U.S.C.  14SSIC))  is  amended  to  read  as 
follows: 

"lc)ll)  The  Secretary  of  the  Treasury  may 
purchase  any  obligations  issued  under  sub- 
section la).  For  such  purpose,  the  Secretary 
may  use  as  a  public  debt  transaction  the 
proceeds  of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31,  United  States 
Code,  and  the  purposes  for  which  securities 
may  6e  issued  under  such  chapter  are  ex- 
tended to  include  such  purpose. 

"12)  The  Secretary  of  Treasury  shall  not  at 
any  time  purchase  any  obligations  under 
this  subsection  if  the  purchase  would  in- 
crease the  aggregate  principal  amount  of  the 
outstanding  holdings  of  obligations  under 
this  subsection  by  the  Secretary  to  an 
amount  greater  than  $2,250,000,000. 

"13)  Each  purchase  of  obligations  by  the 
Secretary  of  the  Treasury  under  this  subsec- 
tion shall  be  upon  terms  and  conditions  es- 
tablished to  yield  a  rate  of  return  deter- 
mined by  the  Secretary  to  be  appropriate, 
taking  into  consideration  the  current  aver- 
age rate  on  outstanding  marketable  obliga- 
tions of  the  United  States  as  of  the  last  day 
of  the  month  preceding  the  making  of  the 
purchase. 

"14)  The  Secretary  of  the  Treasury  may  at 
any  time  sell  upon  terms  and  conditions 
and  at  prices  determined  by  the  Secretary,' 
any  of  the  obligations  acquired  by  the  Secre- 
tary under  this  subsection. 

"15)  All  redemptions,  purchases  and  sales 
by  the  Secretary  of  the  Treasury  of  obliga- 
tions under  this  subsection  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. ". 

Ih)  Preferred  Stock.— Section  306lf)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  112  U.S.C.  14S5lf))  U  amended  to 
read  as  follows: 

"If)  The  Corporation  may  have  preferred 
stock  on  such  terms  and  conditions  as  the 
Board  of  Directors  shall  prescribe.  Any  pre- 
ferred stock  shall  not  be  entitled  to  vote  with 
respect  to  the  election  of  any  member  of  the 
Board  of  Directors. ". 

li)  Terms  of  Obugations.— Section  306  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  112  U.S.C.  1455)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"lj)ll)  Any  notes,  debentures,  or  substan- 
tially identical  types  of  unsecured  obliga- 
tions of  the  Corporation  evidencing  money 
borrowed,  whether  general  or  subordinated, 
shall  6e  issued  upon  the  approval  of  the  Sec- 
retary of  the  Treasury  and  shall  have  such 
maturities  and  bear  such  rate  or  rates  of  in- 
terest as  may  be  determined  by  the  Corpora- 
tion with  the  approval  of  the  Secretary  of 
the  Treasury. 

"12)  Any  notes,  debentures,  of  substantial- 
ly identical  types  of  unsecured  obligations 
of  the  Corporation  having  maturities  of  1 
year  or  less  that  the  Corporation  has  issued 
or  is  issuing  as  of  the  date  of  the  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  shall  be 
deemed  to  have  been  approved  by  the  Secre- 
tary of  the  Treasury  as  required  by  this  sub- 
section. Such  deemed  approval  shall  expire 
365  days  after  such  date  of  enactment 

"13)  Any  notes,  debentures,  or  substantial- 
ly identical  types  of  unsecured  obligations 
of  the  Corporation  having  maturities  of 
more  than  1  year  that  the  Corporation  has 
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issued  or  is  issuing  as  of  the  date  of  the  en- 
actment of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  shall  be  deemed  to  have  been  approved 
by  the  Secretary  of  the  Treasury  as  required 
by  this  subsectiOTL  Such  deemed  approval 
shall  expire  60  days  after  such  date  of  enact- 
ment 

"IkJID  Any  securities  in  the  form  of  debt 
obligations  or  trust  certificates  of  beneficial 
interest  or  both,  and  based  upon  mortgages 
held  and  set  aside  by  the  Corporation,  shall 
be  issued  upon  the  approval  of  the  Secretary 
of  the  Treasury  and  shall  have  such  maturi- 
ties and  shall  bear  such  rate  or  rates  of  in- 
terest as  may  be  determined  by  the  Corpora- 
tion with  the  approval  of  the  Secretary  of 
the  Treasury. 

"12)  Any  securities  in  the  form  of  debt  obli- 
gations or  trust  certificates  of  t>eneficial  in- 
terest or  t>oth,  and  based  upon  mortgages 
held  and  set  aside  by  the  Corporation,  that 
the  Corporation  has  issued  or  is  issuing  as 
of  the  date  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  shall  be  deemed  to  have 
been  approved  by  the  Secretary  of  the  Treas- 
ury as  required  by  this  subsection. ". 

Ij)  State  Limitations.— 

11)  The  second  sentence  of  section  3071a) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  112  U.S.C.  14561a))  is  amended  to 
read  as  follows:  "The  Corporation  is  author- 
ized to  conduct  its  business  loithout  regard 
to  any  qualification  or  similar  statute  in 
any  State. ". 

12)  The  amendment  made  by  this  subsec- 
tion shall  not  apply  to  any  assertion  of  pri- 
ority by  the  Federal  Home  Loan  Mortgage 
Corporation  with  respect  to  any  cause  of 
action  or  claim  filed  before  the  date  of  the 
enactment  of  this  Act 

Ik)  Penal  Provisions.— Section  308  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  112  U.S.C.  1457)  U  amended— 

11)  in  subsection  la),  by  striking  the  sub- 
section designation;  and 

12)  by  striking  subsections  lb),  Ic),  Id),  le), 
and  If). 

ID  Construction.— Section  310  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
112  U.S.C.  1459)  U  amended— 

11)  in  the  section  heading,  try  striking 
"construction  and";  and 

12)  by  striking  the  first  sentence. 

Im)  Conforming  Amendments  to  Federal 
National  Mortgage  Association  Charter 
Act.— 

11)  Statement  of  purpose.— Section  301  of 
the  Federal  National  Mortgage  Association 
Charter  Act  112  U.S.C.  1716)  is  amended— 

I  A)  by  striking  paragraphs  la)  and  lb)  and 
inserting  the  following  new  paragraphs: 

"ID  provide  statnlity  in  the  secondary 
market  for  home  mortgages; 

"12)  respond  appropriately  to  the  private 
capital  market- 

"(3)  provide  ongoing  assistance  to  the  sec- 
ondary market  for  home  mortgages  linclud- 
ing  mortgages  securing  housing  for  low-  and 
moderate-income  families  inrxylving  a  rea- 
sonable economic  return)  by  increasing  the 
liquidity  of  mortgage  investments  and  im- 
proving the  distribution  of  investment  cap- 
ital available  for  home  mortgage  financing; 
and";  and 

IB)  by  redesignating  paragraph  Ic)  as 
paragraph  14). 

12)  Lending  activities.— Section  304la)l2) 
of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act  112  U.S.C.  1719la)l2))  is 
amended— 

lA)  by  inserting  after  the  3rd  sentence  the 
follounng  new  sentence:   "The  corporation 


shall  not  be  permitted  to  use  its  lending  au- 
thority I  A)  to  advance  funds  to  a  mortgage 
seller  on  an  interim  basis,  using  mortgage 
loans  as  collateral,  pending  the  sale  of  the 
mortgages  in  the  secondary  market'  or  IB)  to 
originate  mortgage  loans. ";  and 

IB)  by  striking  the  1st  and  2nd  sentences. 

13)  Audits  by  gao.— Section  309  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  112  U.S.C.  1723a)  is  amended  by  adding 
at  the  end  the  follounng  new  subsection: 

"Ij)  The  mortgage  traTisactions  of  the  cor- 
poration may  l>e  subject  to  audit  by  the 
Comptroller  General  of  the  United  States  in 
accordance  with  the  principles  and  proce- 
dures applicable  to  commercial  corporation 
transactions  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  The  representatives  of  the  Gen- 
eral Accounting  Office  shall  have  access  to 
such  l)ooks,  accounts,  financial  records,  re- 
ports, files,  and  such  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the  corpo- 
ration and  necessary  to  facilitate  the  audil 
and  they  shall  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians.  A  report  on  each  such  audit 
shall  be  made  by  the  Comptroller  General  to 
the  Congress.  The  corporation  shall  reim- 
burse the  General  Accounting  Office  for  the 
full  cost  of  any  such  audit  as  billed  therefor 
by  the  Comptroller  General  ". 

Subtitle  C— Technical  and  Conforming 
Amendments 

SEC.   741.  REPEAL  OF  LIMITATION  OF  OBUGATION 
FOR  ADMINISTRA  VIVE  EXPESSES. 

Section  71b)  of  the  First  Deficiency  Appro- 
priation Act  of  1936  lis  U.S.C.  712alb))  is 
amended  by  striking  the  following: 

"1.  Federal  Home  Loan  Bank  Board;"; 

"2.  Home  Owners'  Loan  Corporation;"; 
and 

"11.  Federal  Savings  and  Loan  Insurance 
Corporation;". 

SEC.  74t  AMENDMENT  OF  TITLE  i.  UNITED  STATVS 
CODE 

la)  Executive  Schedule.— 

ID  Section  5314  of  title  5,  United  States 
Code  15  U.S.C.  5315)  is  amended— 

I  A)  by  striking 
"Chairman  of  the  Federal  Home  Loan  Bank 
Board. ";  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Director  of  the  Office  of  Thrift  Supervi- 
sion. 

"Chairperson  of  the  Federal  Housing  Fi- 
nance Board. ". 

12)  Section  5315  of  title  5,  United  Stales 
Code  15  U.S.C.  5315)  is  amended— 

lA)  by  striking  out 
"Members,     Federal     Home     Loan     Bank 
Board. ",  end 

IB)  by  inserting 
'Directors,      Federal      Housing      Finance 
Board. ". 

lb)  Limitation  on  Pay  Fixed  by  Adminis- 
trative Action.— Section  537312)  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  "481,"  the  following:  "1437.  1439.". 

Ic)  Definition  of  Agency.— Section 
3132la)(l)  of  title  5.  United  States  Code  15 
U.S.C.  3132la)(l)),  U  amended— 

11)  in  subparagraph  IB),  by  striking  "or" 
after  the  semicolon; 

12)  in  subparagraph  IC),  try  inserting  "or" 
after  the  semicolon;  and 

13)  by  adding  at  the  end  the  following: 
"ID)  the  Office  of  the  Comptroller  of  the 

Currency,  the  OffUx  of  Thrift  Supervision, 
the  Federal  Housing  Finance  Board,  the 
Resolution  Trust  Corporation,  and  the  Na- 
tional Credit  Union  Administration;". 


SEC.  74S.  AMENDMENT  OF  BALANCED  BVDCET  AND 
EMERGENCY  DEFICIT  CONTROL  ACT 
PROVISIONS 

la)  Section  255lg)ll)IA)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  12  U.S.C.  905(g)ll)IA))  is  amended— 

ID  by  inserting  after  the  item  relating  to 
the  Comptroller  of  the  Currency  the  follow- 
ing new  item: 

"Director  of  the  Office  of  Thrift  Supervi- 
sion;"; 

12)  by  striking  out  "Federal  Home  Loan 
Bank  Board;"  and  inserting  in  lieu  thereof 
the  follounng  new  items: 

"Federal  Deposit  Insurance  Corporation, 
Bank  Insurarxee  Fund; 

"Federal  Deposit  Insurance  Corporation, 
FSLIC  Resolution  Fund; 

"Federal  Deposit  Insurance  Corporation, 
Savings  Association  Insurance  Furid;"; 

13)  by  striking  out  'Federal  Home  Loan 
Bank  Board,  Federal  Savings  and  Loan  In- 
surance Corporation"and  inserting  in  lieu 
thereof  "Federal  Housing  Finance  Board"; 
and 

14)  by  inserting  after  the  item  relating  to 
the  Postal  service  fund  the  following  new 
items: 

"Resolution  Funding  Corporation; 

"Resolution  Trust  Corporation;". 

lb)  Section  2S6lb)l4)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  12  U.S.C.  256lb)l4))  u  amended— 

ID  by  striking  out  subparagraph  IC)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph 

"lO  Office  of  Thrift  Supervision.  "; 

12)  by  striking  subparagraph  ID)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
paragraph- 

"ID)  Office  of  Thrift  SupervisioTL  ";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IH)  Resolution  Funding  Corporation. 

"ID  Resolution  Trust  Corporation. ". 

Ic)  Section  25Slg)l2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended  by  striking  "Federal  Sav- 
ings and  Loan  Insurance  Corporation  fund 
182-4037-0-3-371);". 

SEC.  744.  CONFORMING  AMENDMENTS  TO  FINANCIAL 

msTmrnoN  re  la  ted  acts. 

la)  Federal  Financial  Instttutions  Exami- 
nation Council  Act.— 

ID  Section  ]»$3.— Section  1003  of  the  Fed- 
eral Financial  Institutions  Examination 
CouncU  Act  of  1978  112  U.S.C.  3302)  U 
amended— 

lA)  in  paragraph  11),  by  striking  out  "Fed- 
eral Home  Loan  Bank  Board"  and  inserting 
in  lieu  thereof  "Office  of  Thrift  Supervi- 
sion": and 

IB)  in  paragraph  13),  by  striking  out  "sav- 
ings and  loan  association"  and  inserting  in 
lieu  thereof  "savings  association". 

12)  Section  i»»4.— Section  1004la)(4)  of  the 
Federal  Financial  Institutions  Examination 
Council  Act  of  1978  112  U.S.C.  3303la)l4))  U 
amended  by  striking  out  "Chairman  of  the 
Federal  Home  Loan  Bank  Board,  and"  and 
inserting  in  lieu  thereof  "Director,  Office  of 
Thrift  Supervision  ". 

13)  Section  i»$s.— Section  1006ld)  of  the 
Federal  Financial  Institutions  Examination 
CouncU  Act  of  1978  112  U.S.C.  3305ld))  U 
amended  in  the  2d  sentence  by  inserting 
"and  employees  of  the  Federal  Housing  Fi- 
nance Board"  after  "supervisory  agencies". 

lb)  Right  to  Financial  Privacy  Act.— Sec- 
tion 1101  of  the  Right  to  Financial  Privacy 
Act  of  1978  112  U.S.C.  3401)  U  amended- 

II)  in  paragraph  11),  by  striking  out  "sav- 
ings and  loan "  and  inserting  in  lieu  thereof 
"savings  association"; 
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(2)  in  paragraph  <6),  by  striking  out  sub- 
paragraph <B)  and  redesignating  the  re- 
maining subparagraphs  as  subparagraphs 
(B)  through  (H),  respectively:  and 

(3)  in  paragraph  (6)fB)  (as  so  redesignat- 
ed), by  striking  out  "the  Federal  Home  Loan 
Bank  Board"  and  inserting  in  lieu  thereof 
"Director.  Office  of  Thrift  Supervision". 

(c)  Alternative  Mortoaoe  Transactions 
Parity  Act.— The  Alternative  Mortgage 
Transactions  Parity  Act  of  19S2  (12  U.S.C. 
3801-06/  is  amended  by  striking  out  "Feder- 
al Home  Loan  Bank  Board  "  each  place  such 
term  appears  and  inserting  in  lieu  thereof 
"Director  of  the  Office  of  Thrift  Supervi- 
sion ". 

(dJ  Expedited  Funds  Availabiutv  Act.— 
Section  610(a)(2)  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4009(a)(2))  is 
amended  to  read  as  follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision  in  the  case  of  savings  as- 
sociations the  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion; and". 

(e)  Paperwork  Reduction  Act.— Section 
2(a)(10)  of  the  Paperwork  Reduction  Act  of 
1980  (44  V.S.C.  3S02(a)(10))  is  amended  by 
striking  out  "Federal  Home  Loan  Bank 
Board"  and  inserting  in  lieu  thereof  "the 
Federal  Housing  Finance  Board". 

(f)  Federal  Property  and  Administrative 
Services  Act.— Section  602(11)  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949  (40  U.S.C.  474(11))  is  amended— 

(1)  by  inserting  "or  the  Resolution  Trust 
Corporation"  after  "Department  of  Housing 
and  Urban  Development"; 

(2)  by  striking  out  "savings  and  loan  ac- 
counts" and  inserting  in  lieu  thereof  "sav- 
ingt  association  accounts":  and 

(3)  by  inserting  "under  the  Federal  Depos- 
it Insurance  Act  or  any  other  law."  after 
"National  Housing  Act". 

(g)  Public  Bvildinos  Act.— Section  13(4) 
of  the  Public  Buildings  Act  of  1959  (40 
U.S.C.  612(d))  is  amended  by  striking  out 
subparagraph  (D). 

(h)  Bank  Protection  Act.— Section  2  of  the 
Bank  Protection  Act  of  1968  (12  U.S.C.  1881) 
is  amended— 

(1)  in  paragraph  (4),  by— 

(A)  striking  out  "Federal  Home  Loan 
Bank  Board"  and  inserting  in  lieu  thereof 
"Director  of  the  Office  of  Thrift  Supervi- 
sion": 

(B)  striking  out  "and  loan  ";  and 

(C)  striking  "associations"  and  all  that 
follows  through  "Corporation  ";  and 

(2)  in  paragraph  (3).  by  inserting  "and 
State  savings  associations"  before  ",  and". 

(i)  The  Federal  Reserve  Act.— 

(1)  Section  ii.— Section  11(a)(2)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(a)(2))  is 
amended  by  striking  "(Hi)  Federal  Home 
Loan  Bank  Board  in  the  case  of  any  institu- 
tion insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation"  and  inserting 
"(Hi)  the  Director  of  the  Office  of  Thrift  Su- 
pervision in  the  case  of  any  savings  associa- 
tion which  is  an  insured  depository  institu- 
tion (as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act)". 

(2)  Section  1 9(b).— Section  19(b)(l)(A)(vi) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
461(b)(l)(A)(vi))  is  amended  to  read  as  fol- 
lows: 

'^4vi)  any  savings  association  (as  defined 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act)  which  is  an  insured  depository  in- 
stitution (as  defined  in  such  Act)  or  is  eligi- 
ble to  apply  to  become  an  insured  depository 
institution  under  the  Federal  Deposit  Insur- 
ance Act:  and  ". 


(3)  Section  is.-Section  19  of  the  Federal 
Reserve  Act  (12  U.S.C.  461)  is  amended  by 
striking  out  "the  Federal  Home  Loan  Bank 
Board,"  and  inserting  in  lieu  thereof  "the 
Director  of  the  Office  of  Thrift  Supervision, " 
each  place  it  appears. 

(})  Public  Law  93-495.— Section  3  of  title  I 
of  Public  Law  93-495  (12  U.S.C.  250)  is 
amended  by  striking  "Federal  Home  Loan 
Bank  Board"  and  inserting  "Director  of  the 
Office  of  Thrift  Supervision  ". 

(k)  Truth  in  Lending  Act.— Section 
108(a)(2)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1607(a)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. ". 

(I)  Fair  Credit  Reporting  Act.— Section 
621(b)(2)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681s(b)(2))  is  amended  to  read  as 
follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration;". 

(m)  Equal  Credit  Opportunity  Act.— Sec- 
tion 704(a)(2)  of  the  Equal  Credit  Opportu- 
nity Act  (15  U.S.C.  1691c(a)(2))  is  amended 
to  read  as  follows: 

"(2)  Section  8  of  the  Federal  Deposit  In- 
surance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. ". 

(n)  Fair  Debt  Collection  Practices  Act.— 
Section  814(b)(2)  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  16921(b)(2))  is 
amended  to  read  as  follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration;". 

(0)  Electronic  Fund  Transfer  Act.— Sec- 
tion 917(a)(2)  of  the  Electronic  Fund  Trans- 
fer Act  (15  U.S.C.  16930(a)(2))  is  amended  to 
read  as  follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration;". 

(p)  Home  Mortgage  Disclosure  Act  or 
1975.- 

(1)  Section  305.— Section  305(b)(2)  of  the 
Home  Mortgage  Disclosure  Act  of  1975  (12 
U.S.C.  2e04(b)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration; and". 

(2)  Section  jos.-Section  306(b)(2)  of  the 
Home  Mortgage  Disclosure  Act  of  1975  (12 
U.S.C.  2805(b)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. ". 

(3)  Section  307.— Section  307  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 


2806)  is  amended  by  striking  "Federal  Home 
Loan  Bank  Board"  each  place  it  appears 
and  inserting  "Director  of  the  Office  of 
Thrift  Supervision  ". 

(g)  Community  Reinvestment  Act  of 
1977.— Section  803(1)(D)  of  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C. 
2902(1)(D))  is  amended  to  read  as  follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  (the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration) and  a  savings  and  loan  holding 
company;". 

(r)  Depository  Institutions  Management 
Interlocks  Act.— 

(1)  Section  207(4)  of  the  Depository  Insti- 
tutions Management  Interlocks  Act  (12 
U.S.C.  3206(4))  is  amended  to  read  as  fol- 
lows: 

"(4)  the  Director  of  the  Office  of  Thrift  Su- 
pervision with  respect  to  a  savings  associa- 
tion (the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation) 
and  savings  and  loan  holding  companies,". 

(s)  Depository  Institutions  Deregulation 
Act  or  1980.— Section  208(a)(2)  of  the  Depos- 
itory Institutions  Deregulation  Act  of  1980 
(12  U.S.C.  3507(a)(2))  is  amended  to  read  as 
follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor-, 
poration. ". 

(t)  Federal  Trade  Commission  Act.— Sec- 
tion 18(f)(3)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57a(f)(3))  is  amended  to 
read  as  follows: 

"(3)  Compliance  with  regulations  pre- 
scribed under  this  subsection  shall  be  en- 
forced under  section  8  of  the  Federal  Deposit 
Insurance  Act  with  respect  to  savings  asso- 
ciations as  defined  in  section  3  of  the  Feder- 
al Deposit  Insurance  Act. ". 

(u)  Securities  Exchange  Act  of  1934.— 

(1)  Section  3.— Section  3(a)(34)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(34))  is  amended— 

(A)  in  subparagraph  (G)- 

(i)  by  striking  clau.ses  (iv)  and  (v)  and  in- 
serting the  following: 

"(iv)  the  Director  of  the  Office  of  Thrift 
Supervision,  in  the  case  of  a  savings  asso- 
ciation the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion;"; and 

(ii)  by  redesignating  clause  (vi)  as  clause 
(V);  and 

(B)  in  the  second  sentence,  by  striking 
"the  Federal  Home  Loan  Bank  Board"  and 
inserting  "the  Office  of  Thrift  Supervision'. 

(2)  Section  12.— Section  12(i)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78l(i)) 
is  amended— 

(A)  in  the  first  sentence— 

(i)  by  inserting  "and  savings  associa- 
tions" after  "banks'  the  first  place  it  ap- 
pears; 

(ii)  by  striking  "or  institutions  the  ac- 
counts of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation": 
and 

(Hi)  by  striking  paragraph  (4)  and  insert- 
ing "(4)  with  respect  to  savings  associations 
the  accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  are 
vested  in  the  Office  of  Thrift  Supervision"; 
and 

(B)  in  the  second  sentence,  by  striking 
"the  Federal  Home  Loan  Bank  Board"  and 
inserting  "the  Office  of  Thrift  Supervision". 
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(3)  Section  is.— Section  lSC(f)(l)  (15 
U.S.C.  78o-5(f)(l))  of  such  Act  is  amended  by 
striking  "Federal  Home  Loan  Bank  Board" 
and  inserting  "Director  of  the  Office  of 
Thrift  Supervision  ". 

TITLE  VIII— BANK  CONSERVATION  ACT 
AMENDMENTS 
SEC.  811.  definitions. 

Section  202  of  the  Bank  Conservation  Act 
(12  U.S.C.  202)  w  amended— 

(1)  by  inseriing  after  "national  banking 
association  "  the  following:  "or  any  other  fi- 
nancial institution  chartered  or  licensed 
under  Federal  law  and  subject  to  the  super- 
vision of  the  Comptroller  of  the  Currency"; 
and 

(2)  by  inseriing  before  "and  the  term 
'State'  "  the  following:  "the  term  'voluntary 
dissolution  and  liquidation'  means  a  trans- 
action pursuant  to  section  5220  of  the  Re- 
vised Statutes  that  involves  the  assumption 
of  the  bank's  insured  deposit  liabilities  and 
the  sale  of  the  bank,  or  of  control  of  the 
bank,  as  a  going  concern;". 

SEC.  Stl  APPOINTMENT  OF  CONSERVATOR. 

Section  203  of  the  Bank  Conservation  Act 
(12  U.S.C.  203)  is  amended  to  read  as  fol- 
lows: 

"SEC.  2U.  appointment  OF  CONSERVATOR. 

"(a)  Appointment.— The  Comptroller  of  the 
Currency  may,  without  notice  or  prior  hear- 
ing, appoint  a  conservator,  which  may  be 
the  Federal  Deposit  Insurance  Corporation, 
to  take  possession  and  control  of  a  bank 
whenever  the  Comptroller  determines  that 
one  or  more  of  the  foUovnng  circumstances 
exist 

"(1)  any  one  or  more  of  the  conditions  for 
appointment  of  a  receiver  for  the  bank  spec- 
ified in  the  first  section  of  the  Act  of  June 
30,  1876  (12  U.S.C.  191)  are  present; 

"(2)  the  bank  is  not  likely  to  be  able  to 
meet  the  demands  of  its  depositors  or  pay  its 
obligations  in  the  normal  course  of  business; 

"(3)  the  bank  is  in  an  unsafe  or  unsound 
condition  to  transact  business,  including 
having  substantially  insufficient  capital  or 
otherwise; 

"(4)(A)  the  bank  has  incurred  or  is  likely 
to  incur  losses  that  will  deplete  all  or  sub- 
stantially all  of  its  capital,  and 

"(B)  there  is  no  reasonable  prospect  for  the 
bank's  capital  to  be  replenished  without 
Federal  assistance; 

"(5)  there  is  a  violation  or  violations  of 
laws,  rules,  or  regulations,  or  any  unsafe  or 
unsound  practice  or  condition  which  is 
likely  to  cause  insolvency  or  substantial  dis- 
sipation of  assets  or  earnings,  or  is  likely  to 
weaken  the  bank's  condition  or  otherwise  se- 
riously prejudice  the  interests  of  its  deposi- 
tors; 

"(6)  there  is  concealment  of  books,  papers, 
records,  or  assets  of  the  bank,  or  refusal  to 
submit  books,  papers,  records,  or  affairs  of 
the  bank  for  inspection  to  any  examiner  or 
to  any  lawful  agent  of  the  Comptroller; 

"(7)  there  is  a  willful  or  continuing  viola- 
tion of  an  order  enforceable  against  the 
bank  under  section  8(i)  of  the  Federal  De- 
posit Insurance  Act;  or 

"(8)  the  bank's  board  of  directors  consists 
of  fewer  than  5  memlyers. 

"(b)  JuDtcuL  Review.— 

"(1)  In  general.— Not  later  than  20  days 
after  the  initial  appointment  of  a  conserva- 
tor pursuant  to  this  section,  the  bank  may 
bring  an  action  in  the  United  States  district 
court  for  the  judicial  district  in  which  the 
home  office  of  such  bank  is  located,  or  in  the 
United  States  District  Couri  for  the  District 
of  Columbia,  for  an  order  requiring  the 
Comptroller  to  terminate  the  appointment 


of  the  conservator,  and  the  court,  upon  the 
merits,  shall  dismiss  such  action  or  shall 
direct  the  Comptroller  to  terminate  the  ap- 
pointment of  such  conservator.  The  Comp- 
troller's decision  to  appoint  a  conservator 
pursuant  to  this  section  shall  be  set  aside 
only  if  the  court  finds  that  suc/i  decision 
was  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law. 

"(2)  Stay.— The  conservator  may  request 
that  any  judicial  action  or  proceeding  to 
which  the  conservator  or  the  bank  is  or  may 
become  a  party  be  stayed  for  a  period  of  up 
to  45  days  after  the  appointment  of  the  con- 
servator. Upon  petition,  the  couri  shall 
grant  such  stay  as  to  all  pariies. 

"(3)  Actions  and  orders.— Except  as  other- 
wise provided  in  this  subsection,  no  court 
may  take  any  action  regarding  the  removal 
of  a  conservator,  or  restrain,  or  affect  the  ex- 
ercise of  powers  or  functions  of  a  conserva- 
tor. A  court,  upon  application  by  the  Comp- 
troller, shall  have  jurisdiction  to  enforce  an 
order  of  the  Comptroller  relating  to— 

"(A)  the  conservatorship  and  the  l>ank  in 
conservatorship,  or 

"(B)  restraining  or  affecting  the  exercise 
of  powers  or  functions  of  a  conservator. 

"(c)  Additional  Grounds  for  Appoint- 
ment.—In  addition  to  the  foregoing  provi- 
sions, the  Comptroller  may  appoint  a  con- 
servator for  a  bank  if— 

"(1)  the  bank,  by  an  affirmative  vote  of  a 
majority  of  its  t>oard  of  directors  or  by  an 
affirmative  vote  of  a  majority  of  its  share- 
holders, consents  to  such  appointment  or 

"(2)  the  Federal  Deposit  Insurance  Corpo- 
ration terminates  the  Imnk's  status  as  an  in- 
sured bank. 

The  appointment  of  a  conservator  pursuant 
to  this  subsection  shall  not  be  subject  to 
review. 

"(d)  Exclusive  AuTHORTTY.-The  Comptrol- 
ler shall  have  exclusive  power  and  jurisdic- 
tion to  appoint  a  conservator  for  a  bank. 
Whenever  the  Comptroller  appoints  a  con- 
servator for  any  bank,  the  Comptroller  may 
appoint  the  Federal  Deposit  Insurance  Cor- 
poration conservator  for  such  bank.  The 
Federal  Deposit  Insurance  Corporation,  as 
such  conservator,  shall  have  all  the  powers 
granted  under  the  Federal  Deposit  Insur- 
ance Act,  and  (when  not  inconsistent  there- 
with) any  other  rights,  powers,  and  privi- 
leges possessed  by  conservators  of  banks 
under  this  Act  and  any  other  provision  of 
law.  The  Comptroller  may  also  appoint  an- 
other person  as  conservator,  who  shall  be 
subject  to  the  provisions  of  this  Act 

"(e)  Replacement  of  Conservator.— The 
Comptroller  may,  without  notice  or  hearing, 
replace  a  conservator  with  another  conser- 
vator. Such  replacement  shall  not  affect  the 
bank's  right  under  subsection  (b)  to  obtain 
judicial  review  of  the  Comptroller's  original 
decision  to  appoint  a  conservator. ". 

SEC.  MX  examinations. 

Section  204  of  the  Bank  Conservation  Act 
(12  U.S.C.  204)  is  amended  to  read  as  fol- 
lows: 

"SEC.  1*4.  EXAMINATIONS. 

"The  Comptroller  of  the  Currency  (in  con- 
sultation vnth  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
when  the  Corporation  is  appointed  conser- 
vator) is  authorized  to  examine  and  super- 
vise the  bank  in  conservatorship  as  long  as 
the  bank  continues  to  operate  as  a  going 
concern.  The  Comptroller  may  use  reports 
and  other  information  provided  by  the  Fed- 
eral Deposit  Insurance  Corporation  for  this 
purpose. ". 


SEC.  St4.  TERMINA  TION  OF  CONSBRVA  TORSHIP. 

Section  205  of  the  Bank  Conservation  Act 
(12  U.S.C.  205)  is  amended  to  read  as  fol- 
lows: 

~SEC.  us.  TERMINATION  OF  CONSERVATORSHIP. 

"(a)  General  Rule.— At  any  time  the 
Comptroller  becomes  satisfied  that  it  may 
safely  be  done  and  that  it  would  be  in  the 
public  interest,  the  Comptroller  (with  the 
agreement  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
when  the  Corporation  has  been  appointed 
conservator)  may— 

"(1)  terminate  the  conservatorship  and 
permit  the  involved  bank  to  resume  the 
transaction  of  its  business  subject  to  such 
terms,  conditions,  and  limitations  as  the 
Comptroller  may  prescribe;  or 

"(2)  terminate  the  conservatorship  upon  a 
sale,  merger,  consolidation,  purchase  and 
assumption,  change  in  control,  or  voluntary 
dissolution  and  liquidation  of  the  involved 
bank. 

"(b)  Other  Grounds  for  Termination.— 
The  Comptroller  also  may  terminate  the 
conservatorship  upon  the  appointment  of  a 
receiver  pursuant  to  the  first  section  of  the 
Act  of  June  30,  1876  (12  U.S.C.  191). 

"(c)  Enforcement  Under  Federal  Deposit 
Insurance  Act.— Such  terms,  conditions, 
and  limitations  as  may  be  prescribed  under 
sul>section  (a)(1)  shall  be  enforceable  under 
the  provisions  of  section  8(i)  of  the  Federal 
Deposit  Insurance  Act,  to  the  same  extent  as 
an  order  issued  pursuant  to  section  8(b)  of 
the  Federal  Deposit  Insurance  Act  which  has 
become  final  The  bank  may  bring  on  action 
in  the  United  States  district  court  for  the  ju- 
dicial district  in  which  the  home  office  of 
such  iMnk  is  located  or  in  the  United  States 
District  Couri  for  the  District  of  Columbia 
for  an  order  requiring  the  Comptroller  to 
terminate  the  order.  An  action  for  judicial 
review  of  the  terms,  conditions,  and  limita- 
tions may  not  be  commerced  later  than  20 
days  from  the  date  of  the  termination  of  the 
conservatorship  or  the  imposition  of  the 
order,  whichever  is  later. 

"(d)  Action  Upon  Termination.- 

"(1)  In  general.— Upon  termination  of  the 
conservatorship  under  subsection  (a)(2),  the 
Federal  Deposit  Insurance  Corporation,  as 
conservator,  or  when  another  person  is  ap- 
pointed conservator,  such  other  person,  shall 
conclude  the  affairs  of  the  conservatorship 
in  accordance  with  paragraph  (2). 

"(2)  Deposit  and  distribution  of  pro- 
ceeds.—(A)  Within  180  days  of  the  sale, 
merger,  consolidation,  purchase  and  as- 
sumption, change  in  control,  or  voluntary 
dissolution  and  liquidation,  the  conservator 
shall  deposit  all  net  proceeds  received  from 
the  transaction,  less  any  outstanding  ex- 
penses of  the  conservatorship,  with  the 
United  States  district  couri  for  the  judicial 
district  in  which  the  home  office  of  such 
barUc  is  located  and  shall  cause  notice  to  be 
published  for  three  consecutive  months  and 
notify  by  mail  all  known  and  remaining 
creditors  and  shareholders.  Within  60  days 
thereafter,  any  depositor,  creditor,  or  other 
claimant  of  the  bank,  or  any  shareholder  of 
the  bank  may  bring  an  action  in  inter- 
pleader in  that  couri  for  distribution  of  the 
proceeds.  The  district  couri  shall  distribute 
such  funds  equitably.  If  no  such  action  is  in- 
stituted within  one  year  after  the  date  the 
funds  are  deposited  with  the  district  court, 
title  to  such  net  proceeds  shall  reveri  to  the 
United  States  and  the  district  couri  shall 
remit  the  funds  to  the  Treasury  of  the 
United  States. 
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"IB)  The  conservator  shall  be  deemed  to 
have  discharged  all  responsibility  of  the  con- 
servatorship upon  the  deposit  of  the  pro- 
ceeds with  the  district  court  and  giving  the 
required  notifications. ". 

SEC.  MS.  COSSERVATOR:  POWERS  AND  DITIES. 

Section  206  of  the  Bank  Conservation  Act 
(12  U.S.C.  206)  is  amended  to  read  as  fol- 
lows: 

•'SSC  Ut.  CO\SERVAnR;  POWERS  AND  DVTIBS. 

"(a)  General  Powers.— A  conservator 
shcUl  have  ail  the  powers  of  the  shareholders, 
directors,  and  officers  of  the  bank  and  may 
operate  the  bank  in  its  ovm  name  unless  the 
Comptroller  in  the  order  of  appointment 
limits  the  conservator's  authority. 

"(b)  Subject  to  Rules  of  Comptroller.— 
The  conservator  shall  be  subject  to  such 
rules,  regulations,  and  orders  as  the  Comp- 
troller from  time  to  time  deems  appropriate; 
and,  except  as  otherwise  specifically  provid- 
ed in  such  rules,  regulations,  or  orders  or  in 
section  209  of  this  Act  shall  have  the  same 
rights  and  privileges  and  be  subject  to  the 
same  duties,  restrictions,  penalties,  condi- 
tions, and  limitations  as  apply  to  directors, 
officers,  or  employees  of  a  national  bank. 

"(c)  Payment  of  Depositors  and  Credi- 
tors.—The  Comptroller  may  require  the  con- 
servator to  set  aside  and  make  available  for 
withdrav>al  by  depositors  and  payment  to 
other  creditors  such  amounts  as  in  the  opin- 
ion of  the  Comptroller  may  safely  be  used 
for  that  purpose.  All  depositors  and  credi- 
tors who  are  similarly  situated  shall  be 
treated  in  the  sarne  manner. 

"(d)  Compensation  of  Conservator  and 
Employees.— The  conservator  and  profes- 
sional employees  appointed  to  represent  or 
assist  the  conservator  shall  not  be  paid 
amounts  greater  than  are  payable  to  em.- 
ployees  of  the  Federal  Government  for  simi- 
lar services,  except  that  the  Comptroller  of 
the  Currency  may  authorize  payment  at 
higher  rates  (but  not  in  excess  of  rates  pre- 
vailing in  the  private  sector),  if  the  Comp- 
troller determines  that  paying  such  higher 
rates  is  necessary  in  order  to  recruit  and 
retain  competent  personnel 

"(e)  Expenses.— All  expenses  of  any  such 
conservatorship  shall  be  paid  by  the  bank 
and  shall  be  a  lien  upon  the  bank  which 
shall  be  prior  to  any  other  lien. ". 

SEC.  SML  UABIUrr  PROTECTION. 

Section  209  of  the  Bank  Conservation  Act 
(12  V.S.C.  209)  is  amended  to  read  as  fol- 
lows: 

-SEC.  !•».  UABIUTY  protection. 

"(a)  Federal  Agency  and  Employees.— In 
any  case  in  which  the  conservator  is  a  Fed- 
eral agency  or  an  employee  of  the  Govern- 
ment, the  provisions  of  chapters  161  and  171 
of  title  28,  United  States  Code,  shall  apply 
with  respect  to  s\ich  conseiT^ator's  liability 
for  acts  or  omissions  performed  pursuant  to 
and  in  the  course  of  the  duties  and  responsi- 
bilities of  the  conservatorship. 

"(b)  Other  Conservators.— In  any  case 
where  the  conservator  is  not  a  conservator 
described  in  subsection  (a),  the  conservator 
shall  not  be  liable  for  damages  in  tort  or  oth- 
erwise for  acts  or  omissions  performed  pur- 
suant to  and  in  the  course  of  the  duties  and 
responsibilities  of  the  conservatorship, 
unless  such  acts  or  omissions  constitute 
gross  negligence,  including  any  similar  con- 
duct or  any  form  of  intentional  tortious 
conduct,  as  determined  by  a  court 

"(c)  Indemnification.— The  Comptroller 
shaU  have  authority  to  indemnify  the  con- 
servator on  such  terms  as  the  Comptroller 
deems  proper. ". 


SEC.  8t7.  RVLES  AND  RECVLA  TIONS 

Section  211  of  the  Bank  Conservation  Act 
(12  U.S.C.  211)  is  amended  to  read  as  fol- 
lows: 

-SEC.  III.  RILES  AND  RBCVLATIONS. 

"(a)  In  General.— The  Comptroller  of  the 
Currency  may  prescribe  such  rules  and  regu- 
lations as  the  Comptroller  may  deem  neces- 
sary to  carry  out  the  provisions  of  this  Act 

"(b)  F.D.I. C.  AS  Conservator.— In  any  case 
in  which  the  Federal  Deposit  Insurance  Cor- 
poration is  the  conservator,  any  rules  or  reg- 
ulations prescribed  by  the  Comptroller  shall 
be  consistent  with  any  rules  and  regulations 
prescribed  by  the  Federal  Deposit  Insurance 
Corporation  pursuant  to  the  Federal  Depos- 
it Insurance  Act ". 

SEC.  8*8.  REPEALS. 

Sections  207  and  208  of  the  Bank  Conser- 
vation Act  (12  U.S.C.  207  and  208)  are  re- 
pealed. 

TITLE  IX— REG L LA  TORY  ESFORCEMENT 
AUTHORITY  AND  CRIMINAL  ENHANCEMENTS 

Subtitle  A — Expanded  Enforrement  Powert, 

InertoMtd  Penaltiet,  and  Impmoed  .iecountability 

SEC.  Ml.  instititionaffiliated  parties  of  a 

DEPOSITORY  INSTinriON  SVBJECT  TO 
A  DMIMSTRA  TI  VE  ENFORCEMENT 

ORDERS;  SCBSTinrTION  OF  "DEPOSITO- 
RY INSTITUTION"  FOR  "BANK"  IN  EN- 
FORCEMENT PRO  VISIONS 

(a)  Instttution-Affiuated  Party  De- 
fined.— Section  206  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  Institution-Affiuated  Party  De- 
fined.—For  purposes  of  this  Act  the  term  'in- 
stitution-affiliated party'  means— 

"(1)  any  committee  member,  director,  offi- 
cer, or  employee  of,  or  agent  for,  an  insured 
credit  union; 

"(2)  any  consultant  joint  venture  partner, 
and  any  other  person  as  determined  by  the 
Board  (by  regulation  or  on  a  case-by-case 
basis)  who  participates  in  the  conduct  of  the 
affairs  of  an  insured  credit  union;  and 

"(3)  any  independent  contractor  (includ- 
ing any  attorney,  appraiser,  or  accountant) 
who  knowingly  or  recklessly  participates 
in— 

"(A)  any  violation  of  any  law  or  regula- 
tion; 

"(B)  any  breach  of  fiduciary  duty;  or 

"(C)  any  unsafe  or  unsound  practice, 
which  caused  or  is  likely  to  cause  more  than 
a  minimal  financial  loss  to,  or  a  significant 
adverse  effect  on,  the  insured  credit  union. ". 

(b)  Amendments  Relating  to  Use  of  "Insti- 
tution-Affiliated Party".— 

(1)  FDIA.— Section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818)  is  amended— 

(A)  in  subsection  (b)(1)— 

(i)  by  striking  out  "director,  officer,  em- 
ployee, agent  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  a  bank" 
and  inserting  in  lieu  thereof  "institution-aj- 
filiated  party";  and 

(ii)  by  striking  out  "directors,  officers,  em- 
ployees, agents,  or  other  persons  participat- 
ing in  the  conduct  of  the  a/fairs  of  such 
t>ank"  and  inserting  in  lieu  thereof  "institu- 
tion-affiliated parties"; 

(B)  in  each  of  subsections  (b)(1)  and  (c)— 
(i)  by  striking  out  "director,  officer,  em- 
ployee, agent  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  bank" 
each  place  such  term  appears  and  inserting 
in  lieu  thereof  "institution-affiliated  party"; 
and 

(ii)  by  striking  out  "such  director,  officer, 
employee,  agent  or  other  person"  each  place 
such  term  appears  and  inserting  in  lieu 
thereof  "such  party"; 


(C)  in  subsection  (e)(4),  as  so  redesignated 
by  section  903(a)(2)  of  this  Act— 

(i)  by  striking  out  "a  director,  officer,  or 
other  person  from  office  or  to  prohibit  his 
participation "  and  inserting  in  lieu  thereof 
"an  institution-affiliated  party  from  office 
or  to  prohibit  such  party  from  participat- 
ing"; 

(ii)  by  striking  out  "such  director  or  offi- 
cer or  other  person"  and  inserting  in  lieu 
thereof  "such  party"; 

(Hi)  by  striking  out  "such  director,  officer, 
or  other  person"  and  inserting  in  lieu  there- 
of "such  party"; 

(iv)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  party"; 

(v)  by  striking  out  "any  director,  officer  or 
other  person"  and  inserting  in  lieu  thereof 
"any  such  party";  and 

(vi)  by  striking  out  "the  director,  officer, 
or  other  person  concerned"  and  inserting  in 
lieu  thereof  "such  party"; 

(D)  in  subsection  (e)(S),  as  so  redesignated 
by  section  903(a)(2)  of  this  Act— 

(i)  by  inserting  after  "the  term  'officer'  " 
the  following:  "within  the  term  'institution- 
affiliated  party'  ";  and 

(ii)  by  inserting  after  "the  term  'director'  " 
the  follounng:  "within  the  term  'institution- 
affiliated  party'  as  used  in  this  subsection"; 

(E)  in  subsection  (f)— 

(i)  by  striking  out  "any  director,  officer,  or 
other  person"  and  inserting  in  lieu  thereof 
"any  institution-affiliated  party":  and 

(ii)  by  striking  out  "such  director,  officer, 
or  other  person"  each  place  such  term  ap- 
pears and  inserting  in  lieu  thereof  "such 
party"; 

(F)  in  subsection  (g)(1)— 

(i)  by  striking  out  "director  or  officer  of 
an  insured  bank,  or  other  person  partidpat- 
ing  in  the  conduct  of  the  affairs  of  such 
bank"  and  inserting  in  lieu  thereof  "iTistitu- 
tion-affiliated  party"; 

(ii)  by  striking  out  "the  individual"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "such  party"; 

(Hi)  by  striking  out  "such  director,  officer, 
or  other  person"  each  place  such  term  ap- 
pears and  inserting  in  lieu  thereof  "such 
party"; 

(iv)  by  striking  out  "him"  each  place  such 
term  appears  and  inserting  in  lieu  thereof 
"such  party"; 

(V)  by  striking  out  "director,  officer  or 
other  person"  and  inserting  in  lieu  thereof 
"party";  and 

(vi)  by  striking  out  "whereupon  such  di- 
rector or  officer"  and  inserting  in  lieu  there- 
of "whereupon  such  party  (if  a  director  or 
an  officer)  "; 

(G)  in  subsection  (g)(3)— 

(i)  by  striking  out  "the  director,  officer,  or 
other  person  concerned"  and  inserting  in 
lieu  thereof  "the  institution-affiliated  party 
concerned"; 

(ii)  by  striking  out  "such  individual "  each 
place  such  term  appears  and  iriserting  in 
lieu  thereof  "such  party"; 

(Hi)  by  striking  out  "the  concerned  direc- 
tor, officer,  or  other  person"  and  inserting 
in  lieu  thereof  "such  party"; 

(iv)  by  striking  out  "the  director,  officer, 
or  other  person"  each  place  such  term  ap- 
pears (except  in  "the  director,  officer,  or 
other  person  concerned")  and  inserting  in 
lieu  thereof  "such  party"; 

(V)  by  striking  out  "said  director,  officer 
or  other  person"  and  iriserting  in  lieu  there- 
of "such  party";  and 

(vi)  by  striking  out  "the  director,  officer  or 
other  person"  and  inserting  in  lieu  thereof 
"such  party"; 
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(H)  in  subsection  (h)(2),  by  striking  out 
"director  or  officer  or  other  person"  and  in- 
serting in  lieu  thereof  "institution-affiliated 
party"; 

(1)  in  subsection  (I),  by  striking  out  "direc- 
tor or  officer  thereof  or  other  person  partici- 
pating in  the  conduct  of  its  affairs"  and  in- 
serting in  lieu  thereof  "institution-affiliated 
party";  and 

(J)  in  subsection  (m),  by  striking  out  "di- 
rector or  officer  or  other  person  participat- 
ing in  the  conduct  of  its  affairs"  and  insert- 
ing in  lieu  thereof  "institution-affiliated 
party". 

(2)  FCUA.— Section  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786)  is  amend- 
ed- 

(A)  in  subsection  (e)(1)— 

(i)  by  striking  out  "director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  a  credit  union"  and  inserting 
in  lieu  thereof  "institution-affiliated  party"; 
and 

(ii)  by  striking  out  "directors,  officers, 
committee  members,  employees,  agents,  or 
other  persons  participating  in  the  conduct 
of  the  affairs  of  such  credit  union"  and  in- 
serting in  lieu  thereof  "institution-affiliated 
parties"; 

(B)  in  each  of  subsections  (e)(1)  and  (f)— 
Ii)  by  striking  out  "director,  officer,  com- 
mittee member,  employee,  agent  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union  "  each  place  sxich 
term  appears  and  inserting  in  lieu  thereof 
"institution-affiliated  party";  and 

Hi)  by  striking  out  "such  director,  officer, 
committee  member,  employee,  agent  or 
other  person "  each  place  such  term  appears 
and  inserting  in  lieu  thereof  "such  party"; 
and 

IC)  in  subsection  lf)ll),  by  striking  out 
"such  director,  officer,  committee  mem,ber, 
employee,  agent  or  other  person"  and  in- 
serting in  lieu  thereof  "such  party"; 

ID)  in  subsection  (i)(l)— 

Ii)  by  striking  out  "director,  committee 
meml>er,  or  officer  of  an  insured  credit 
union,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  credit  union  " 
and  inserting  in  lieu  thereof  "institution-af- 
filiated party"; 

Hi)  by  striking  out  "the  individual"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "such  party"; 

liii)  by  striking  out  "such  director,  com- 
mittee member,  officer,  or  other  person" 
each  place  such  term  appears  and  inserting 
in  lieu  thereof  "such  party"; 

liv)  by  striking  out  'him"  and  inserting  in 
KeM  thereof  "such  party"; 

Iv)  by  striking  out  "director,  officer  or 
other  person"  and  inserting  in  lieu  thereof 
"party";  and 

Ivi)  by  striking  out  "whereupon  such  di- 
rector, committee  member,  or  officer"  and 
inserting  in  lieu  thereof  "whereupon  such 
party  lif  a  director,  a  committee  member,  or 
on  officer)"; 

IE)  in  subsection  (i)(3)— 

(i)  by  striking  out  "director,  committee 
member,  officer,  or  other  person  concerned" 
and  inserting  in  lieu  thereof  "institution-af- 
filiated party  concerned";  and 

(ii)  by  striking  out  "such  individual"  each 
place  such  term  appears  and  iJiserting  in 
lieu  thereof  "such  party"; 

liii)  by  striking  out  "the  concerned  direc- 
tor, committee  member,  officer,  or  other 
person"  and  inserting  in  lieu  thereof  "such 
party"; 

liv)  by  striking  out  "the  director,  commit- 
tee member,  officer,  or  other  person"  each 


place  such  term  appears  (except  in  "the  di- 
rector, committee  member,  officer,  or  other 
person  concerned")  and  inserting  in  lieu 
thereof  "such  party";  and 

(v)  by  striking  out  "said  director,  commit- 
tee member,  officer  or  other  person"  and  in- 
serting in  lieu  thereof  "such  party"; 

(F)  in  subsection  (j)(2),  by  striking  out 
"director,  officer,  committee  member,  or 
other  person"  and  inserting  in  lieu  thereof 
"institution-affiliated  party";  and 

(G)  in  subsection  (o),  by  striking  out  "di- 
rector, officer,  committee  meml>er  or  other 
person  participating  in  the  conduct  of  its 
affairs"  and  inserting  in  lieu  thereof  "insti- 
tution-affiliated party". 

(d)  SuBsmvTiON  of  "Depository  Institu- 
tion" for  "Bank".— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818),  as 
amended  by  subsection  (b)(1)  of  this  sectioTi, 
is  amended  by  striking  out  "l>ank"  and 
"banks"  each  place  such  terms  appear  and 
inserting  in  lieu  thereof  "depository  institu- 
tion" and  "depository  institutions",  respec- 
tively, except  in  subsections  (bJ(3),  (b)(4), 
(m),  (o),  and  (r). 

SEC.  902.  AMENDMENTS  TO  CEASE  AND  DESIST  AU- 
THORITY WITH  RESPECT  TO  RESTITU- 
riON,  RESTRKTIONS  ON  SPECIFIC  AC- 
TIVITIES GROUNDS  FOR  ISSUANCE  OF 
A  TEMPORARY  ORDER  AND  INCOM- 
PLETE OR  INACCURA  TE  RECORDS 

(a)  Depository  Institutions  Insured  by 
THE  FDIC  — 

(1)  Cease  and  desist  authority.— Section 
8(b)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(b))  is  amended— 

(A)  in  paragraph  (3),  by  striking  out  "sub- 
sections (c)  through  (f)  and  (h)  through  (n)" 
and  inserting  in  lieu  thereof  "subsections  (c) 
through  Is)  and  subsection  lu)"; 

(B)  in  paragraph  (4),  l>y  striking  out  "sub- 
sections (c)  through  (f)  and  (h)  through  (n)" 
and  inserting  in  lieu  thereof  "subsections  (c) 
through  (s)  and  subsection  (u) ";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  Affirmative  action  to  correct  condi- 
tions RESULTING  FROM  VIOLATIONS  OR  PRAC- 
TICES.—The  authority  to  issue  an  order 
under  this  subsection  and  subsection  (c) 
which  requires  an  insured  depository  insti- 
tution or  any  institution-affiliated  party  to 
take  affirmative  action  to  correct  any  con- 
ditions resulting  from  any  violation  or  prac- 
tice with  respect  to  which  such  order  is 
issued  includes  the  authority  to  require  such 
depository  institution  or  such  party  to— 

"(A)  make  restitution  or  provide  reim- 
bursement indemnification,  or  guarantee 
against  loss  if— 

"(i)  such  depository  institution  or  such 
party  was  unjusUy  enriched  in  connection 
with  such  violation  or  practice;  or 

"(ii)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  appli- 
cable regulations  or  prior  order  of  the  appro- 
priate Federal  banking  agency; 

"(B)  restrict  the  growth  of  the  institution; 

"(C)  dispose  of  any  loan  or  asset  involved; 

"(D)  rescind  agreements  or  contracts;  and 

"(E)  employ  qualified  officers  or  employ- 
ees (who  may  be  subject  to  approval  by  the 
appropriate  Federal  banking  agency  at  the 
direction  of  such  agency);  and 

"(F)  take  such  other  action  as  the  banking 
agency  determines  to  be  appropriate. 

"(7)  Authority  to  umtt  AcnvmES.—The 
authority  to  issue  an  order  under  this  sub- 
section or  subsection  (c)  includes  the  au- 
thority to  place  limitations  on  the  activities 
or  functions  of  an  ijisured  depository  insti- 
tution or  any  institution-affiliated  party. 

"(8)  Expansion  of  authority  to  savings 

AND    LOAN    AFFIUATES    AND    CMTmES.—SubseC- 


tions  (a)  through  (s)  and  subsection  (u)  shall 
apply  to  any  savings  and  loan  holding  com- 
pany and  to  any  subsidiary  (other  than  a 
baTik  or  subsidiary  of  that  bank)  of  a  sav- 
ings and  loan  holding  company,  to  any  serv- 
ice corporation  of  a  savings  association  and 
to  any  subsidiary  of  such  service  corpora- 
tion, whether  wholly  or  parUy  owned,  in  the 
same  manner  as  such  subsections  apply  to  a 
savings  association. ". 

(2)  Temporary  cease  and  desist  author- 
ity.—Section  8(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(c))  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "substantial"  and  in- 
serting in  lieu  thereof  "significant"; 

(ii)  by  striking  out  "seriously"  each  place 
szich  term  appears;  and 

(Hi)  by  inserting  after  the  1st  sentence  the 
following  new  sentence-  "Such  order  may  in- 
clude any  requirement  authorized  under 
subsection  (b)(6)(B). ";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(3)  Incomplete  or  inaccurate  records.— 

"(A)  Temporary  order.— If  a  notice  of 
charges  served  under  subsection  (b)(1)  speci- 
fies, on  the  basis  of  particular  facts  and  cir- 
cumstances, that  an  insured  depository  in- 
stitution's books  and  records  are  so  incom.- 
plete  or  inaccurate  that  the  appropriate 
Federal  banking  agency  is  unable,  through 
the  normal  supervisory  process,  to  deter- 
mine the  financial  condition  of  that  deposi- 
tory institution  or  the  details  or  purpose  of 
any  transaction  or  transactions  that  may 
have  a  material  effect  on  the  financial  con- 
dition of  that  depository  institution,  the 
agency  may  issue  a  temporary  order  requir- 
ing— 

"(i)  the  cessation  of  any  activity  or  prac- 
tice which  gave  rise,  whether  in  whole  or  in 
part  to  the  incomplete  or  inaccurate  stale 
of  the  t>ooks  or  records;  or 

"(H)  affirmative  action  to  restore  such 
books  or  records  to  a  complete  and  accurate 
state,  until  the  completion  of  the  proceed- 
ings under  subsection  (b)(1). 

""(B)  Effective  period.— Any  temporary 
order  issued  under  subparagraph  (A)— 

'"Ii)  shall  become  effective  upon  service; 
and 

'"Hi)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  under  paragraph 
12),  shall  remain  in  effect  and  enforceable 
until  the  earlier  of— 

"(I)  the  completion  of  the  proceeding  initi- 
ated under  subsection  (b)(1)  in  connection 
with  the  notice  of  charges;  or 

"(II)  the  date  the  appropriate  Federal 
banking  agency  determines,  by  examination 
or  otherwise,  that  the  insured  depository  in- 
stitution's books  and  records  are  accurate 
and  reflect  the  financial  condition  of  the  de- 
pository institution. ". 

(b)  Credtt  Unions  Insured  by  the  NCUA.— 

(1)  Cease  and  desist  AUTHORiTY.-Section 
206(e)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(e))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(3)  Affirmative  action  to  correct  condi- 
tions resulting  from  VIOLATIONS  OR  PRAC- 
TICES.—TTlC  authority  to  issue  an  order 
under  this  sut>section  and  suttsection  (f) 
which  requires  an  insured  credit  union  or 
any  institution-affiliated  party  to  take  af- 
firmative action  to  correct  any  conditions 
resulting  from  any  violation  or  practice 
with  respect  to  which  such  order  is  issued 
includes  the  authority  to  require  such  in- 
sured credit  union  or  such  party  to — 

"(A)  make  restitution  or  provide  reim- 
bursement indemnification,  or  guarantee 
against  loss  if— 
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"H)  such  credit  union  or  such  party  was 
unjustly  enriched  in  connection  vrith  such 
violation  or  practice:  or 

"(ii)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  appli- 
cable regulations  or  prior  order  of  the 
Board; 

"(B)  restrict  the  growth  of  the  institution; 

"(Ct  rescind  agreements  or  contracts; 

"<D)  dispose  of  any  loan  or  asset  involved; 
and 

"IE)  employ  qualified  officers  or  employ- 
ees (who  may  be  subject  to  approval  by  the 
Board  at  the  direction  of  such  Board);  and 

"(F)  take  such  other  action  as  the  Board 
determines  to  be  appropriate. 

"(4)  Authority  to  umit  ACTrvmEs.—The 
authority  to  issue  an  order  under  this  sub- 
section or  subsection  (f)  includes  the  author- 
ity to  place  limitations  on  the  activities  or 
functions  of  an  insured  credit  union  or  any 
institution-affiliated  party. ". 

(2)  Temporary  cease  asd  desist  author- 
ity.—Section  206(f)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(f))  U  amended— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4); 

(B)  in  paragraph  (1)— 

(i)  by  striking  out  "substantial"  and  in- 
serting in  lieu  thereof  "significant"; 

(ii)  by  striking  out  "seriously"  each  place 
such  term  appears;  and 

(Hi)  by  inserting  after  the  1st  sentence  the 
following  new  sentence:  "Such  order  may  in- 
clude any  requirement  authorized  under 
subsection  (e)(3)(B). ";  and 

(C>  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Incomplete  or  inaccurate  records.— 

"(A)  Temporary  order.— If  a  notice  of 
charges  served  under  subsection  (e)(1)  speci- 
fies, on  the  basis  of  particular  facts  and  cir- 
cumstances, that  an  insured  credit  union's 
books  and  records  are  so  incomplete  or  inac- 
curate that  the  Board  is  unable,  through  the 
normal  supervisory  process,  to  determine 
the  financial  condition  of  that  insured 
credit  union  or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may  have  a 
material  effect  on  the  financial  condition  of 
that  insured  credit  union,  the  Board  may 
issue  a  temporary  order  requiring— 

"(i)  the  cessation  of  any  activity  or  prac- 
tice which  gave  rise,  whether  in  whole  or  in 
part,  to  the  incomplete  or  inaccurate  state 
of  the  books  or  records;  or 

"(ii)  affirmative  action  to  restore  such 
books  or  records  to  a  complete  and  accurate 
state,  until  the  completion  of  the  proceed- 
ings under  subsection  (e)(1). 

"(B)  Effective  period.— Any  temporary 
order  issued  under  sutyparagraph  (A)— 

"(i>  shall  become  effective  upon  service; 
and 

"(ii)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  under  paragraph 
(2),  shall  remain  in  effect  and  enforceable 
until  the  earlier  of— 

"(I)  the  completion  of  the  proceeding  initi- 
ated under  subsection  (e)(1)  in  connection 
with  the  notice  of  charges;  or 

"(II)  the  date  the  Board  determines,  by  ex- 
amination or  otherwise,  that  the  insured 
credit  union's  books  and  records  are  accu- 
rate and  reflect  the  financial  condition  of 
the  credit  uniotL  ". 

S£C.  in  MERGER  OP  REMOVAL  A\0  PROHIBITIOS 
AITHORITY. 

(a)  Depository  Instttutions  Insured  by 

THE  FDIC  — 

(1)  In  general.— Section  8(e)(1)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1818(e)(1))  is  amended  to  read  as  follows: 

"(e)  Removal  and  Prohibition  Author- 
rrr.— 


"(1)  Authority  to  issue  order.— Whenever 
the  appropriate  Federal  Imnking  agency  de- 
termines that— 

"(A)  any  institution-affiliated  party  has, 
directly  or  indirectly— 
"(i)  violated— 
"(I)  any  law  or  regulation; 
"(II)  any  cease-and-desist  order  which  has 
become  final; 

"(III)  any  condition  imposed  in  writing 
by  the  appropriate  Federal  banking  agency 
in  connection  with  the  grant  of  any  applica- 
tion or  other  request  by  such  depository  in- 
stitution; or 

"(IV)  any  written  agreement  between  such 
depository  institution  and  such  agency; 

"(ii)  engaged  or  participated  in  any 
unsafe  or  unsound  practice  in  connection 
with  any  insured  depository  institution  or 
business  institution;  or 

"(Hi)  committed  or  engaged  in  any  act, 
omission,  or  practice  which  constitutes  a 
breach  of  such  party's  fiduciary  duty; 

"(B)  by  reason  of  the  violation,  practice, 
or  breach  described  in  any  clause  of  sub- 
paragraph (A)— 

"(i)  such  insured  depository  institution  or 
business  institution  has  suffered  or  will 
protHibly  suffer  financial  loss  or  other 
damage; 

"(ii)  the  interests  of  the  insured  depository 
institution's  depositors  have  been  or  could 
be  prejudiced;  or 

"(Hi)  such  party  has  received  financial 
gain  or  other  benefit  by  reason  of  such  viola- 
tion, practice,  or  breach;  and 
"(C)  such  violation,  practice,  or  breach— 
"(i)  involves  personal  dishonesty  on  the 
part  of  such  party;  or 

"(ii)  demonstrates  willful  or  continuing 
disregard  by  such  party  for  the  safety  or 
soundness  of  such  insured  depository  insti- 
tution or  business  institution, 
the  agency  may  serve  upon  such  party  a 
written  notice  of  the  agency's  intention  to 
remove  such  party  from  office  or  to  prohibit 
any  further  participation  by  such  party,  in 
any  manner,  in  the  conduct  of  the  affairs  of 
any  insured  depository  institution. ". 

(2)  Temporary  suspension  or  prohibi- 
tion.—Section  8(e)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(e))  is  amended 
by  striking  out  paragraphs  (2)  and  (4).  by  re- 
designating paragraphs  (3),  (5),  and  (6)  as 
paragraphs  (2).  (4),  and  (S),  respectively, 
and  by  inserting  after  paragraph  (2)  (as  so 
redesignated)  the  following  new  paragraph: 
"(3)  Suspension  order.— 
"(A)  Suspension  or  prohibition  author- 
ized.—If  the  appropriate  Federal  banking 
agency  serves  written  notice  under  para- 
graph (1)  or  (2)  to  any  institution-affiliated 
party  of  such  agency's  intention  to  issue  an 
order  under  such  paragraph,  the  appropri- 
ate Federal  banking  agency  may  suspend 
such  party  from  office  or  prohibit  such 
party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
depository  institution,  if  the  agency— 

"(i)  determines  that  such  action  is  neces- 
sary for  the  protection  of  the  depository  in- 
stitution or  the  interests  of  the  depository 
institution 's  depositors;  and 

"(ii)  serves  such  party  with  written  notice 
of  the  suspension  order. 

"(B)  Effective  period.— Any  suspension 
order  issued  under  subparagraph  (A)— 

"(i)  shall  become  effective  upon  service; 
and 

"(ii)  unless  a  court  issues  a  stay  of  such 
order  under  subsection  (f).  shall  remain  in 
effect  and  enforceable  until— 

"(I)  the  date  the  appropriate  Federal  bank- 
ing agency  dismisses  the  charges  contained 
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in  the  notice  served  under  paragraph  (1)  or 
(2)  with  respect  to  such  party;  or 

"(ID  the  effective  date  of  an  order  issued 
by  the  agency  to  such  party  under  para- 
graph (1)  or  (2). 

"(C)  Copy  of  order.— If  an  appropriate 
Federal  banking  agency  issues  a  suspension 
order  under  subparagraph  (A)  to  any  insti- 
tution-affiliated party,  the  agency  shall 
serve  a  copy  of  such  order  on  any  insured 
depository  institution  with  which  such 
party  is  associated  at  the  time  such  order  is 
issued. ". 

(3)  PROHiBrrioN  of  certain  specific  activi- 
ties.—Section  8(e)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(e))  is  amended 
by  adding  after  paragraph  (5)  (as  so  redesig- 
nated by  paragraph  (2)  of  this  subsection) 
the  following  new  paragraph: 

"(6)  Prohibition  of  certain  specific  ac- 
TivrriES.—Any  person  subject  to  an  order 
issued  under  this  subsection  shall  not— 

"(A)  participate  in  any  manner  in  the  con- 
duct of  the  affairs  of  any  institution  or 
agency  specified  in  paragraph  (7)(A); 

"(B)  solicit,  procure,  transfer,  attempt  to 
transfer,  vote,  or  attempt  to  vote  any  proxy, 
consent,  or  authorization  with  respect  to 
any  voting  rights  in  any  institution  de- 
scribed in  subparagraph  (A); 

"(C)  violate  any  voting  agreement  previ- 
ously approved  by  the  appropriate  Federal 
banking  agency;  or 

"(D)  vote  for  a  director,  or  serve  or  act  as 
an  institution-affiliated  party. ". 

(4)  Conforming  amendments.— 

(A)  Section  8(f)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(f))  is  amended— 

(i)  by  striking  out  "(e)(4)"  and  inserting 
in  lieu  thereof  "(e)(3) ";  and 

(ii)  by  striking  out  "(e)(1),  (e)(2),  or  (e)(3)" 
and  inserting  in  lieu  thereof  "(e)(1)  or 
(e)(2)". 

(B)  Section  8(g)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(g)(1))  is 
amended  by  striking  out  "(1),  (2),  (3),  or  (4)" 
and  inserting  in  lieu  thereof  "(1),  (2).  or 
(3)". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 

(1)  In  general.— Section  206(g)(1)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786(g)(1))  is  amended  to  read  as  follows: 

"(g)  Removal  and  Prohibition  Author- 
ity.— 

"(1)  Authority  to  issue  order.— Whenever 
the  Board  determines  that— 

"(A)  any  institution-affiliated  party  has, 
directly  or  indirectly— 

"(i)  violated— 

"(I)  any  law  or  regulation; 

'(II)  any  cease-and-desist  order  which  has 
become  final; 

"(III)  any  condition  imposed  in  writing 
by  the  Board  in  connection  with  the  grant 
of  any  application  or  other  request  by  such 
credit  union;  or 

"(IV)  any  written  agreement  between  such 
credit  union  and  the  Board; 

"(ii)  engaged  or  participated  in  any 
unsafe  or  unsound  practice  in  connection 
with  any  insured  credit  union  or  business 
institution;  or 

"(Hi)  committed  or  engaged  in  any  act, 
omission,  or  practice  which  constitutes  a 
breach  of  such  party's  fiduciary  duty; 

"(B)  by  reason  of  the  violation,  practice, 
or  breach  described  in  any  clause  of  sub- 
paragraph (A)— 

"(i)  such  insured  credit  union  or  business 
institution  has  suffered  or  will  probably 
suffer  financial  loss  or  other  damage; 

"(ii)  the  interests  of  the  insured  credit 
union's  members  have  been  or  could  be  prej- 
udiced; or 
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"(Hi)  such  party  has  received  financial 
gain  or  others  benefit  by  reason  of  such  vio- 
lation, practice  or  breach;  and 

"(C)  such  violation,  practice,  or  breach— 

"(i)  involves  personal  dishonesty  on  the 
part  of  such  party;  or 

"(ii)  demonstrates  such  party's  unfitness 
to  serve  as  a  director  or  officer  of,  or  to  oth- 
erwise participate  in  the  conduct  of  the  af- 
fairs of,  an  insured  credit  union, 
the  Board  may  serve  upon  such  party  a  writ- 
ten notice  of  the  Board's  intention  to 
remove  such  party  from  office  or  to  prohibit 
any  further  participation,  by  such  party,  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  insured  credit  union. ". 

(2)  Temporary  suspension  or  prohibi- 
tion.—Section  206(g)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(g))  is  amended  by 
sinking  out  paragraphs  (2)  and  (4).  by  re- 
designating paragraphs  (3)  and  (5)  as  para- 
graphs (2)  and  (4),  respectively,  and  by  in- 
serting after  paragraph  (2)  (as  so  redesignat- 
ed)  the  following  new  paragraph: 

"(3)  Suspension  order.— 

"(A)  Suspension  or  prohibition  author- 
ized.—If  the  Board  serves  written  notice 
under  paragraph  (II  or  (2)  to  any  institu- 
tion-affiliated party  of  the  Board's  inten- 
tion to  issue  an  order  under  such  paragraph, 
the  Board  may  suspend  such  party  from 
office  or  prohibit  such  party  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  institution,  if  the 
Board— 

"(i)  determines  that  such  action  is  neces- 
sary for  the  protection  of  the  credit  union  or 
the  interests  of  the  credit  union's  members; 
and 

"(ii)  serves  such  person  tiHth  written 
notice  of  the  suspension  order. 

"(B)  Effective  period.— Any  suspension 
order  issued  under  subparagraph  (A)— 

"(i)  shall  become  effective  upon  service; 
and 

"(ii)  unless  a  court  issues  a  stay  of  such 
order  under  paragraph  (6),  shall  remain  in 
effect  and  enforceable  until— 

"(I)  the  date  the  Board  dismisses  the 
charges  contained  in  the  notice  served  under 
paragraph  (1)  or  (2)  with  respect  to  such 
party;  or 

"(ID  the  effective  date  of  an  order  issu£d 
by  the  Board  to  such  person  under  para- 
graph (1)  or  (2). 

"(C)  Copy  of  order.— If  the  Board  issues  a 
suspension  order  under  subparagraph  (A)  to 
onv  institution-affiliated  party,  the  Board 
shall  serve  a  copy  of  such  order  on  any  in- 
sured credit  union  with  which  such  party  is 
associated  at  the  time  such  order  is  issue(L  ". 

(3)  PROHiamoN  of  certain  specific  activi- 
ties REQUIRED.— Section  206(g)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(g))  is 
amended  by  adding  after  paragraph  (41  (as 
so  redesignated  by  paragraph  (2)  of  this  sub- 
section) the  following  new  paragraph: 

"(5)  Prohibition  of  certain  specific  ac- 
nviTiES.-Any  person  subject  to  an  order 
issued  under  this  subsection  shall  not— 

"(A)  participate  in  any  manner  in  the  con- 
duct of  the  affairs  of  any  institution  or 
agency  specified  in  paragraph  (7)(A); 

"(B)  solicit,  procure,  transfer,  attempt  to 
transfer,  vote,  or  attempt  to  vote  any  proxy, 
consent,  or  authorization  with  respect  to 
any  voting  rights  in  any  institution  de- 
scribed in  subparagraph  (A); 

"(C)  violate  any  voting  agreement  previ- 
ously approved  by  the  appropriate  Federal 
banking  agency;  or 

"(Dl  vote  for  a  director,  or  serve  or  act  as 
on  institution-affiliated  party. ". 


(4)  Conforming  amendments.— Section 
206(g)(6)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(g)(6))  is  amended— 

(A)  by  striking  out  "paragraph  (4)"  and 
inserting  in  lieu  thereof  "paragraph  (3)"; 
and 

(B)  by  striking  out  "(1),  (2),  or  (3)"  and  in- 
serting in  lieu  thereof  "(1)  or  (2)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  violations  committed  and  activities  en- 
gaged in  after  the  date  of  the  enactment  of 
this  Act 

SEC.  »•/.  ISDl'STRVWIDB  APPLICATION  OF  REMOV- 
AL. SUSPENSION.  AND  PROHIBITIUS 
ORDERS. 

(a)  Depository  Institutions  Insured  by 
THE  FDIC— Section  8(e)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(e))  is 
amended  by  inserting  after  the  paragraph 
added  by  section  903(a)(3)  of  this  Act  the  fol- 
lowing new  paragraph: 

"(7)  Industrywide  Prohibition.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  person  who,  pursu- 
ant to  an  order  issued  under  this  subsection 
or  subsection  (g),  has  been  removed  or  sus- 
pended from  office  in  an  insured  depository 
institution  or  prohibited  from  participating 
in  the  conduct  of  the  affairs  of  an  insured 
depository  institution  may  not,  while  such 
order  is  in  effect,  continue  or  commence  to 
hold  any  office  in,  or  participate  in  any 
manner  in  the  conduct  of  the  affairs  of— 

"(i)  any  insured  depository  institution; 

"(ii)  any  institution  treated  as  an  insured 
bank  under  subsection  (b)(3)  or  (b)(4),  or  as 
a  savings  association  under  subsection 
(b)(8); 

"(Hi)  any  insured  credit  union  under  the 
Federal  Credit  Union  Act; 

"(iv)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971; 

"(V)  any  appropriate  Federal  depository 
institution  regulatory  agency; 

"(vi)  the  Federal  Housing  Finance  Board 
and  any  Federal  home  loan  bank;  and 

"(vH)  the  Resolution  Trust  Corporation. 

"(B)  Exception  if  agency  provides  writ- 
ten CONSENT.— If,  on  or  after  the  date  an 
order  is  issued  under  this  subsection  which 
removes  or  suspends  from  office  any  institu- 
tion-affiliated party  or  prohilnts  such  party 
from  participating  in  the  conduct  of  the  af- 
fairs of  an  insured  depository  institution, 
such  party  receives  the  written  consent  of— 

"(i)  the  agency  that  issued  such  order;  and 

"(ii)  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency  of  the  institu- 
tion described  in  any  clause  of  subpara- 
graph (A)  with  respect  to  which  such  party 
proposes  to  become  an  institution-affiliated 
party. 

subparagraph  (A)  shall,  to  the  extent  of  such 
consent,  cease  to  apply  to  such  party  with 
respect  to  the  institution  descrit>ed  in  each 
written  consent  Any  agency  that  grants 
such  a  written  consent  shall  report  such 
action  to  the  Corporation  and  publicly  dis- 
close such  consent 

"(C)  Violation  of  paragraph  treated  as 
violation  of  order.— Any  violation  of  sub- 
paragraph (A)  by  any  person  who  is  subject 
to  an  order  described  in  such  subparagraph 
shall  be  treated  as  a  violation  of  the  order. 

"(D)  Appropriate  federal  financial  insti- 
tutions   REGULATORY    AGENCY    DEFINED.— For 

purposes  of  this  paragraph  and  subsection 
(j),  the  term  "appropriate  Federal  financial 
institutions  regulatory  agency"  means— 

"(i)  the  appropriate  Federal  banking 
agency,  in  the  case  of  an  insured  depository 
institution; 


"(ii)  the  Farm  Credit  Administration,  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971; 

"(Hi)  the  National  Credit  Union  Adminis- 
tration Board,  in  the  case  of  an  insured 
credit  union  (as  defined  in  section  101(7)  of 
the  Federal  Credit  Union  Act); 

"(iv)  the  Secretary  of  the  Treasury,  in  the 
case  of  the  Federal  Housing  Finance  Board 
and  any  Federal  home  loan  bank;  and 

"(V)  the  Oversight  Board,  in  the  case  of  the 
Resolution  Trust  Corporation. 

"(E)  Consultation  BETWEEN  AOENCiES.-The 
agencies  referred  to  in  clauses  (i)  and  (ii)  of 
subparagraph  (B)  shall  consult  with  each 
other  before  providing  any  written  consent 
descrit>ed  in  subparagraph  (B). 

"(F)  AppucABiUTY.—This  paragraph  shall 
only  apply  to  a  person  who  is  an  individual, 
unless  the  appropriate  Federal  t>anking 
agency  specifically  finds  that  it  should 
apply  to  a  corporation,  firm,  or  other  busi- 
ness enterprise. ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  206(g)(7)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(g)(7))  is  amended 
to  read  as  follows: 

"(7)  Industrywide  Prohibition.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  person  who.  pursu- 
ant to  an  order  issued  under  this  suttsection 
or  subsection  (i),  has  been  removed  or  sus- 
pended from  office  in  an  insured  credit 
union  or  prohibited  from  participating  in 
the  conduct  of  the  affairs  of  an  insured 
credit  union  may  not,  while  such  order  is  in 
effect,  continue  or  commence  to  hold  any 
office  in,  or  participate  in  any  manner  in 
the  conduct  of  the  affairs  of— 

"(i)  any  insured  depositary  institution: 

"(ii)  any  institution  treated  as  an  insured 
tmnk  under  paragraph  (3)  or  (4)  of  section 
8(b)  of  the  Federal  Deposit  Insurance  Act,  or 
as  a  savings  association  under  section 
8(b)(8)  of  such  Act; 

"(Hi)  any  insured  credit  union; 

"(iv)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971; 

"(v)  any  appropriate  Federal  depository 
institution  regulatory  agency; 

"(vi)  the  Federal  Housing  Finance  Board 
and  any  Federal  home  loan  barik:  and 

"(vii)  the  Resolution  Trust  CorporatiOTi. 

"(B)  Exception  if  agency  provides  writ- 
ten consent.— If,  on  or  after  the  date  an 
order  is  issued  under  this  subsection  which 
removes  or  suspends  from  office  any  institu- 
tion-affiliated party  or  prohibits  such  party 
from  participating  in  the  conduct  of  the  af- 
fairs of  an  insured  credit  union,  such  party 
receives  the  written  consent  of— 

"(i)  the  Board;  and 

"(ii)  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency  of  the  institu- 
tion described  in  any  clause  of  subpara- 
graph (A)  with  respect  to  which  such  party 
proposes  to  Itecome  an  institution-affiliated 
party, 

subparagraph  (A)  shall  to  the  extent  of  such 
consent,  cease  to  apply  to  such  party  urith 
respect  to  the  institution  described  in  each 
written  consent  If  any  person  receives  such 
a  written  consent  from  the  Board,  the  Board 
shall  publicly  disclose  such  consent  If  the 
agency  referred  to  in  clause  (ii)  grants  such 
a  written  consent,  such  agency  shall  report 
such  action  to  the  Board  and  publicly  dis- 
close such  consent 

"(C)  Violation  of  paragraph  treated  as 
violation  of  order.— Any  violation  of  suth 
paragraph  (A)  by  any  person  who  is  subject 
to  an  order  described  in  such  subparagraph 
shall  6e  treated  as  a  violation  of  the  order. 
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"(D)  Appropriate  federal  financial  insti- 
tutions   REOULATORY    AGENCY    DEFINED.— For 

purposes  of  this  paragraph  and  subsection 
ID,  the  term  "appropriate  Federal  financial 
iTistitutions  regulatory  agency"  means— 

"(i)  the  appropriate  Federal  banking 
agency,  as  provided  in  section  Kqt  of  the 
Federal  Deposit  Insurance  AcU 

"Hit  the  Farm  Credit  Administration,  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971: 

"(Hi)  the  National  Credit  Union  Adminis- 
tration Board,  in  the  case  of  an  iruured 
credit  union  (as  defined  in  section  10117)  of 
the  Federal  Oedit  Union  Act): 

"(iv)  the  Secretary  of  the  Treasury,  in  the 
case  of  the  Federal  Housing  Finance  Board 
and  any  Federal  home  loan  bank:  and 

"(v)  the  Oversight  Board,  in  the  case  of  the 
Resolution  Trust  Corporation. 

"(E)  Consultation  between  AGENCiES.-The 
agencies  referred  to  in  clauses  (i)  and  (ii)  of 
subparagraph  (Bl  shall  consult  with  each 
other  before  providing  any  written  consent 
described  in  subparagraph  (B). 

"(F)  APPUCABIUTY.—This  paragraph  shall 
only  apply  to  a  person  who  is  an  individual, 
unless  the  Board  specifically  finds  that  it 
should  apply  to  a  corporation,  firm,  or  other 
business  enterprise. ". 

SEC   MS.    EIXFORCEMEIVT  PROCEEDINGS  ALLOWED 
AFTEK  SEPARATION  FROM  SERVICE 

(a)  Depository  iNSTmrnoNs  Insured  by 
the  FDIC— Section  8(i)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(i))  is 
amended  by  adding  at  the  end  thereof  the 
foUoxDing  new  paragraph: 

"(3)  Notice  under  this  section  after  sepa- 
ration FROM  SERVICE.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (including  a  separation  caused  by  the 
closing  of  an  insured  depository  institution) 
shall  not  affect  the  jurisdiction  and  author- 
ity of  the  appropriate  Federal  banking 
agency  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  before  the  end  of  the  6- 
year  period  beginning  on  the  date  such 
party  ceased  to  6e  such  a  party  with  respect 
to  such  depository  institution  (whether  such 
date  (xcurs  before,  on,  or  after  the  date  of 
the  enactment  of  this  paragraph).  ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  206(k)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1786(k))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Notice  under  this  section  after  sepa- 
ration FROM  SERVICE.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (including  a  separation  catised  by  the 
doting  of  an  insured  credit  union)  shall  not 
affect  the  jurisdiction  and  authority  of  the 
Board  to  issue  any  notice  and  proceed  under 
this  section  against  any  such  party,  if  such 
notice  is  served  before  the  end  of  the  6-year 
period  beginning  on  the  date  such  party 
ceased  to  be  such  a  party  vnth  respect  to 
such  credit  union  (whether  such  date  occurs 
before,  on.  or  after  the  date  of  the  enactment 
of  this  paragraph). ". 

(c)  Change  in  Control  of  Deposftory  In- 
STTTUTION.-Section  7(j)(lS)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)(lS)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  resignation, 
termination  of  employment  or  participa- 
tion, divestiture  of  control  or  separation  of 
or  &v  an  institution-affiliated  party  (includ- 
ing a  separation  caused  &y  the  closing  of  a 
depository  institution)  shall  not  affect  the 
jurisdiction  and  authority  of  the  appropri- 


ate Federal  banking  agency  to  issue  any 
notice  and  proceed  under  this  subsection 
against  any  such  party,  if  such  notice  is 
served  before  the  end  of  the  6-year  period  be- 
ginning on  the  date  such  party  ceased  to  be 
such  a  party  with  respect  to  such  depository 
institution  (whether  such  date  occurs  before, 
on,  or  after  the  date  of  the  enactment  of  this 
sentence). ". 

(d)  Nonmember  Insured  Banks  and  Sav- 
ings Associations.— Section  18(j)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1828(j))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Notice  under  this  section  after  sepa- 
ration FROM  service.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (including  a  separation  caused  by  the 
closing  of  a  nonmember  bank  or  a  savings 
association)  shall  not  affect  the  jurisdiction 
and  authority  of  the  Corporation  or  the  Di- 
rector of  the  Office  of  Thrift  Supervision,  as 
appropriate,  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  t>efore  the  end  of  the  6- 
year  period  l)eginning  on  the  date  such 
party  ceased  to  6*  such  a  party  with  respect 
to  such  nonmem.ber  bank  or  such  savings  as- 
sociation (whether  such  date  occurs  before, 
on,  or  after  the  date  of  the  enactment  of  this 
paragraph). ". 

(e)  National  Banks.— Section  5239  of  the 
Revised  Statutes  (12  U.S.C.  93)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resignation, 
termination  of  employment  or  participa- 
tion, or  separation  of  an  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  such  an  assocriation  (includ- 
ing a  separation  caused  by  the  closing  of 
such  an  association)  shall  not  affect  the  ju- 
risdiction and  authority  of  the  Comptroller 
of  the  Currency  to  issue  any  notice  and  pro- 
ceed under  this  section  against  any  such 
party,  if  such  notice  is  served  before  the  end 
of  the  6-year  period  beginning  on  the  date 
such  party  ceased  to  6e  such  a  party  loith  re- 
spect to  siich  association  (whether  such  date 
occurs  t>efore.  on,  or  after  the  date  of  the  en- 
actment of  this  subsection). ". 

(f)  Member  Banks.— Section  29  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  504(a)),  as  added 
by  section  907(g)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 

tiOTL' 

"(m)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resignation, 
termination  of  employment  or  participa- 
tion, or  separation  of  an  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  a  member  bank  (including  a 
separation  caused  by  the  closing  of  sux:h  a 
bank)  shall  not  affect  the  jurisdiction  and 
authority  of  the  appropriate  Federal  bank- 
ing agency  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  before  the  end  of  the  6- 
year  period  beginning  on  the  date  such 
party  ceased  to  be  such  a  party  vnth  respect 
to  such  bank  (whether  such  date  occurs 
before,  on,  or  after  the  date  of  the  enactment 
of  this  subsection). ". 

(g)  Member  Banks.— Section  19  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  505)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(m)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resignation, 
termination   of  employment   or  participa- 


tion, or  separation  of  an  institution-affili- 
ated party  (tcithin  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  AcU 
with  respect  to  a  member  bank  (including  a 
separation  caused  by  the  closing  of  such  a 
bank)  shall  not  affect  the  jurisdiction  and 
authority  of  the  Board  to  issue  any  notice 
and  proceed  under  this  section  against  any 
such  party,  if  such  notice  is  served  before  the 
end  of  the  6-year  period  beginning  on  the 
date  such  party  ceased  to  be  such  a  party 
with  respect  to  such  bank  (whether  such 
date  occurs  before,  on.  or  after  the  date  of 
the  enactment  of  this  subsection). ". 

(h)  Banks.— Section  106(b)(2)  of  the  Barik 
Holding  Company  Act  Amendments  of  1970 
(12  U.S.C.  1972(2))  U  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(I)  Notice  Under  This  Section  After  Sep- 
aration From  Service.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (within  the  meaning  of  section  3(u)  of 
the  Federal  Deposit  Insurance  Act)  with  re- 
spect to  such  a  bank  (including  a  separation 
caused  by  the  closing  of  such  a  bank)  shall 
not  affect  the  jurisdiction  and  authority  of 
the  appropriate  Federal  banking  agency  to 
issue  any  notice  and  proceed  under  this  sec- 
tion against  any  such  party,  if  such  notice 
is  served  before  the  end  of  the  6-year  period 
l)eginning  on  the  date  such  party  ceased  to 
be  such  a  party  with  respect  to  such  bank 
(whether  such  date  occurs  before,  on,  or 
after  the  date  of  the  enactment  of  this  sub- 
paragraph). ". 

(i)  Bank  Holding  Companies.— Section  8  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1847)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resignation, 
termination  of  employment  or  participa- 
tion, or  separation  of  an  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  a  bank  holding  company  (in- 
cluding a  separation  caused  by  the  deregis- 
tration  of  such  a  company)  shall  not  affect 
the  jurisdiction  and  authority  of  the  Board 
to  issue  any  notice  and  proceed  under  this 
section  against  any  such  party,  if  such 
notice  is  served  before  the  end  of  the  6-year 
period  beginning  on  the  date  such  party 
ceased  to  be  such  a  party  with  respect  to 
such  holding  company  (whether  such  date 
occurs  before,  on,  or  after  the  date  of  the  en- 
actment of  this  subsection). ". 

(j)  Savings  and  Loan  Holding  Compa- 
nies.—Section  10(i)  of  the  Home  Owners' 
Loan  Act  (as  amended  by  section  301  of  this 
Act)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(5)  Notice  under  this  SEcyrioN  after  sepa- 
ration from  service.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (urithin  the  meaning  of  section  3(u)  of 
the  Federal  Deposit  Insurance  Act)  with  re- 
spect to  a  savings  and  loan  holding  compa- 
ny or  subsidiary  thereof  (including  a  separa- 
tion caused  by  the  deregistration  of  such  a 
company  or  such  a  subsidiary)  shall  not 
affect  the  jurisdiction  and  authority  of  the 
Director  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  before  the  end  of  the  8- 
year  period  t>eginning  on  the  date  such 
party  ceased  to  be  such  a  party  vnth  respect 
to  such  holding  company  or  its  subsidiary 
(whether  such  date  occurs  before,  on,  or 
after  the  date  of  the  enactment  of  this  para- 
graph). ". 
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SEC  tot.  expansion  of  removal  powers  for 
state  criminal  proceedings 

(a)  Depository  Insttfutions  Insured  by 
the  FDIC— Section  8(g)(1)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(g)(1)) 
is  amended— 

(1)  in  the  1st  sentence,  by  striking  "au- 
thorized by  a  United  States  attorney";  and 

(2)  in  the  4th  sentence,  by  striking  "with 
respect  to  suc/i  crime"  and  inserting  in  lieu 
thereof  "or  an  agreement  to  enter  a  pre-trial 
diversion  or  other  similar  program". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  206(i)(l)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(i))  is  amended— 

(1)  in  the  1st  sentence,  by  striking  "au- 
thorized by  a  United  States  Attorney":  and 

(2)  in  the  4th  sentence,  by  striking  "with 
respect  to  such  crime"  and  inserting  in  lieu 
thereof  "or  an  agreement  to  enter  a  pre-trial 
diversion  or  other  similar  program". 

SEC.  tt7.  amendments  TO  EXPAND  AND  INCREASE 
CIVIL  MONEY  PENALTIES 

la)  General  Provisions  for  Depository 
Insttfutions  Insured  by  the  FDIC— Section 
S(i)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(1)12))  is  amended  to  read  as 
follows: 

"(2)  Civil  money  penalty.— 

"(A)  First  tier.— Any  insured  depository 
institution  which,  and  any  institution-af- 
filiated party  who— 

"(i)  violates  any  law  or  regulation; 

"(ii)  violates  any  final  order  or  temporary 
order  issued  pursuant  to  subsection  (b),  Ic), 
le).  Ig).  or  (s); 

"(Hi)  violates  any  condition  imposed  in 
writing  by  the  appropriate  Federal  banking 
agency  in  connection  with  the  grant  of  any 
application  or  other  request  by  such  deposi- 
tory institution;  or 

"(iv)  violates  any  written  agreement  be- 
tween such  depository  institution  and  such 
agency, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  S5,000  for  each  day  during  which 
such  violation  continues. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  any  insured  depository  insti- 
tution which,  and  any  institution-affiliated 
party  who — 

"(i)(I)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 

"(II)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
such  insured  depository  institution;  or 

"(III)  breaches  any  fiduciary  duty; 

"(ii)  which  violation,  practice,  or  breach— 

"(I)  is  part  of  a  pattern  of  misconduct; 

"(II)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  depository  institu- 
tion; or 

"(III)  results  in  pecuniary  gain  or  other 
benefit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  any  insured  deposi- 
tory institution  which,  and  any  institution- 
affiliated  party  who— 

"(i)  knovnngly— 

"(I)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 

"(II)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
depository  institution;  or 

"(III)  breaches  any  fiduciary  duty;  and 

"(ii)  knovringly  or  recklessly  causes  a  sub- 
stantial loss  to  such  depository  institution 
or  a  substantial  pecuniary  gain  or  other 
benefit  to  such  party  by  reason  of  such  vio- 
latiori,  practice,  or  breach. 
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shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subpara- 
graph (D)  for  each  day  during  which  such 
violation,  practice,  or  breach  continues. 

"(D)  Maximum  amounts  of  penalties  for 
any  violation  described  in  subparagraph 
(cJ.—The  maximum  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  subparagraph  (C)  for  any  violation, 
practice,  or  breach  descrH}ed  in  sux:h  sub- 
paragraph is— 

"(i)  in  the  case  of  any  person  other  than 
an  insured  depository  institution,  an 
amount  to  not  exceed  tl,000,000;  and 

"(ii)  in  the  case  of  any  insured  depository 
institution,  an  amount  not  to  exceed  the 
lesser  of— 

"(I)  $1,000,000;  or 

"(II)  1  percent  of  the  total  assets  of  such 
institution. 

"(E)  Assessment.— 

"(i)  Written  notice.— Any  penalty  im- 
posed under  subparagraph  (A),  (B),  or  (C) 
may  be  assessed  and  collected  by  the  appro- 
priate Federal  banking  agency  by  written 
notice. 

"(ii)  Finality  of  assessment.— If,  unth  re- 
spect to  any  assessment  under  clause  (i),  a 
hearing  is  not  requested  pursuant  to  sub- 
paragraph (H)  within  the  period  of  time  al- 
lowed under  such  subparagraph,  the  assess- 
ment shall  constitute  a  final  and  unappea- 
lable order. 

"(F)  AUTHORTTY  TO  MODIFY  OR  REMFT  PENAL- 
TY.—Any  appropriate  Federal  banking 
agency  may  compromise,  modify,  or  remit 
any  penalty  which  such  agency  may  assess 
or  had  already  assessed  under  subparagraph 
(A),  (B),  or  (C). 

"(G)  Mitigating  factors.— In  determining 
the  amount  of  any  penalty  imposed  under 
subparagraph  (A),  (B),  or  (C),  the  appropri- 
ate agency  shall  take  into  account  the  ap- 
propriateness of  the  penalty  with  respect 
to- 

"(i)  the  size  of  financial  resources  and 
good  faith  of  the  insured  depository  institu- 
tion or  other  person  charged; 

"(ii)  the  gravity  of  the  violation; 

"(Hi)  the  history  of  previous  violations; 
and 

"(iv)  such  other  matters  as  justice  may  re- 
quire. 

"(H)  Hearing.— The  insured  depository  in- 
stitution or  other  person  against  whom  any 
penalty  is  assessed  under  this  paragraph 
shall  be  afforded  an  agency  hearing  if  such 
institution  or  person  sul»mits  a  request  for 
such  hearing  within  20  days  after  the  issu- 
ance of  the  notice  of  assessment 

"(I)  Collection.— 

"(i)  Referral.— If  any  insured  depository 
institution  or  other  person  fails  to  pay  an 
assessment  after  any  penalty  assessed  under 
this  paragraph  has  become  final,  the  agency 
that  imposed  the  penalty  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court 

"(ii)  Appropriateness  of  penalty  not  re- 
viewable.—In  any  civil  action  under  clause 
(i),  the  validity  and  appropriateness  of  the 
penalty  shall  not  be  subject  to  review. 

"(J)  Disbursement.— All  penalties  collected 
under  authority  of  this  paragraph  shaU  be 
deposited  into  the  Treasury. 

"(K)  Regulations.— Each  appropriate  Fed- 
eral banking  agency  shall  prescribe  regula- 
tions establishing  such  procedures  as  may  be 
necessary  to  carry  out  this  paragraph. ". 

(bJ  General  Provisions  for  Credit  Unions 
Insured  by  the  NCUA.— Section  206(k)(2)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786(k)(2))  is  amended  to  read  as  follows: 


"(2)  Civil  money  penalty.— 

"(A)  First  tier.— Any  insured  credit  union 
which,  and  any  institution-affiliated  party 
who — 

"(i)  violates  any  law  or  regulation; 

"(ii)  violates  any  final  order  or  temporary 
order  issued  pursuant  to  subsection  (e).  If), 
(g).  Ii).  or  (q); 

"(Hi)  violates  any  condition  imposed  in 
writing  by  the  Board  in  connection  vrith  the 
grant  of  any  application  or  other  request  by 
such  credit  union;  or 

"liv)  violates  any  written  agreement  be- 
tween such  credit  union  and  such  agency, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $5,000  for  each  day  during  which 
such  violation  continues. 

"IB)  Second  tier.— Notwithstanding  sub- 
paragraph lA),  any  insured  credit  union 
which,  and  any  institution-affiliated  party 
who — 

"lUID  commits  any  violation  described  in 
any  clause  of  subparagraph  lA); 

"III)  recklessly  engages  in  an  unsafe  or 
unsound  practice  in  conducting  the  affairs 
of  such  credit  union;  or 

"HID  breaches  any  fiduciary  duty; 

"Hi)  which  violation,  practice,  or  breach— 

"ID  is  part  of  a  pattern  of  misconduct; 

"III)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  credit  union;  or 

"HID  results  in  pecuniary  gain  or  other 
benefit  to  such  party. 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"lO  Third  tier.— Notwithstanding  sub- 
paragraphs lA)  and  IB),  any  insured  credit 
union  which,  and  any  institution-affiliated 
party  who— 

"Ii)  knowingly— 

"ID  commits  any  violation  described  in 
any  clause  of  sutrparagraph  I  A); 

"IID  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
credit  union;  or 

"HID  breaches  any  fiduciary  duty;  and 

"(ii)  knovnngly  or  recklessly  causes  a  sub- 
stantial loss  to  such  credit  union  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  party  try  reason  of  such  violation,  prac- 
tice, or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subpara- 
graph ID)  for  each  day  during  which  such 
violation,  practice,  or  breach  continues. 
"(D)  Maximum  amounts  of  penalties  for 

ANY     violation    DESCRIBED    IN    SUBPARAGRAPH 

lc).—The  maximum  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  suttparagraph  IC)  for  any  violation, 
practice,  or  breach  descrH)ed  in  such  sub- 
paragraph is— 

"Ii)  in  the  case  of  any  person  other  than 
an  insured  credit  union,  an  amount  to  not 
exceed  $1,000,000:  and 

"(ii)  in  the  case  of  any  insured  credit 
union,  an  amount  not  to  exceed  the  lesser 
of- 

"(I)  $1,000,000;  or 

"(II)  1  percent  of  the  total  assets  of  such 
credit  union, 

"(E)  Assessment.— 

"(i)  Written  notice.— Any  penalty  im- 
posed under  sul>paragraph  (A),  (B),  or  (CI 
may  be  assessed  and  collected  by  the  Board 
by  written  notice. 

"(ii)  FiNAUTY  OF  assessment.— If,  rvith  re- 
spect to  any  assessment  under  clause  (i),  a 
hearing  is  not  requested  pursuant  to  sulh 
paragraph  (H)  toithin  the  period  of  time  al- 
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lovoed  under  such  subparagraph,  the  assess- 
ment  shall  constitute  a  final  and  unappea- 
lable order. 

"IF)  Authority  to  modify  or  remit  penal- 
ty.—TTie  Board  may  compromise,  modify,  or 
remit  any  penalty  which  such  agency  may 
assess  or  had  already  assessed  under  sub- 
paragraph (A).  IB),  or  IC). 

"IG)  MrnaATJNG  factors.— In  determining 
the  amount  of  any  penalty  imposed  under 
subparagraph  lA),  IB),  or  IC).  the  Board 
shall  take  into  account  the  appropriateness 
of  the  penalty  with  respect  to— 

"li)  the  size  of  financial  resources  and 
good  faith  of  the  insured  credit  union  or  the 
person  charged; 

"Hi)  the  gravity  of  the  violation; 

"(Hi)  the  history  of  previous  violations: 
and 

"liv)  such  other  matters  as  justice  may  re- 
quire. 

"IH)  Hearing.— The  insured  credit  union 
or  other  person  against  whom  any  penalty  is 
assessed  under  this  paragraph  shall  be  af- 
forded an  agency  hearing  if  such  iTistitution 
or  person  submits  a  request  for  such  hearing 
within  20  days  after  the  issuance  of  the 
notice  of  assessment 

"ID  Collection.— 

"(i)  Referral.— If  any  insured  credit 
union  or  other  person  fails  to  pay  an  assess- 
ment after  any  penalty  assessed  under  this 
paragraph  has  become  final,  the  Board  shall 
recover  the  amount  assessed  by  action  in  the 
appropriate  United  States  district  court. 

"Hi)  Appropriateness  of  penalty  not  re- 
viewable.—In  any  civil  action  under  clause 
li),  the  validity  and  appropriateness  of  the 
penalty  shall  not  be  subject  to  review. 

"IJ)  Disbursement.— All  penalties  collected 
under  authority  of  this  paragraph  shall  be 
deposited  into  the  Treasury. 

"IK)  Violate  defined.— For  purposes  of 
this  section,  the  term  'violate'  includes  any 
action  lalone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"ID  REGVLATIONS.-The  Board  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
paragraph,". 

IC)  NONMEMBER  INSURED  BANKS  AND  SAVINGS 

Associations.— Paragraphs  14)  and  IS)  of  sec- 
tion ISIj)  of  the  Federal  Deposit  Insurance 
Act  112  U.S.C.  1828IJ))  are  amended  to  read 
as  follows: 

"14)  Civil  money  penalty.— 

"lA)  First  tier.— Any  nonmember  insured 
bank  or  savings  association  which,  and  any 
institution-affiliated  party  who,  violates 
any  provision  of  section  22lh),  23A,  or  23B 
of  the  Federal  Reserve  Act  or  any  lawful  reg- 
ulation issued  pursuant  thereto,  and  any 
nonmember  insured  bank  which,  and  any 
instilution-a/filiated  party  who.  violates 
any  provision  of  section  20  of  the  Banking 
Act  of  1933.  shall  forfeit  and  pay  a  civil  pen- 
alty of  not  more  than  tS.OOO  for  each  day 
during  which  such  violation  continues. 

"IB)  Second  tier,— Notwithstanding  sub- 
paragraph lA).  any  nonmember  insured 
bank  or  savings  association  which,  and  any 
institution-affiliated  party  who— 

"li)II)  commits  any  violation  described  in 
any  clatise  of  subparagraph  I  A): 

"III)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
such  bank  or  association,  as  the  case  may 
be;  or 

"(III)  breaches  any  fiduciary  duty; 

"Hi)  which  violation,  practice,  or  breach— 

"(I)  is  part  of  a  pattern  of  misconduct' 


"III)  results  in  more  than  a  minimal  loss 
to  such  bank  or  association,  as  the  case  may 
be;  or 

"HID  causes  or  is  likely  to  cause  pecuni- 
ary gain  or  other  benefit  to  such  party, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  molation,  practice,  or  breach 
continues. 

"IC)  Third  tier.— Notwithstanding  sub- 
paragraphs I  A)  and  IB),  any  nonmember  in- 
sured bank  or  savings  association  which, 
and  any  institution-affiliated  party  who— 

"li)  knoxDingly- 

"ID  commits  any  violation  described  in 
any  clause  of  subparagraph  I  A); 

"III)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
bank  or  association:  or 

"HID  breaches  any  fiduciary  duty:  and 

"Hi)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  bank  or  association  or 
a  substantial  pecuniary  gain  or  other  bene- 
fit to  such  party  by  reason  of  such  violation, 
practice,  or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subpara- 
graph ID)  for  each  day  during  which  such 
violation,  practice,  or  breach  continues. 

"ID)  Maximum  amounts  of  penalties  for 
any  violation  described  in  subparagraph 
ic).—The  maximum  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  subparagraph  IC)  for  any  violation, 
practice,  or  breach  described  in  such  sub- 
paragraph is— 

"li)  in  the  case  of  any  person  other  than  a 
nonmember  insured  bank  or  savings  asso- 
ciation, an  amount  to  not  exceed  SI. 000,000: 
and 

"Hi)  in  the  case  of  any  nonmember  in- 
sured bank  or  savings  association,  an 
amount  not  to  exceed  the  lesser  of— 

"ID  $1,000,000;  or 

"IID  1  percent  of  the  total  assets  of  such 
bank  or  association. 

"IE)  Assessment:  etc.— Any  penalty  im- 
posed under  subparagraph  lA).  IB),  or  IC) 
shall  be  assessed  and  collected  by  the  appro- 
priate Federal  banking  agency  in  the 
manner  provided  in  subparagraphs  IE).  IF). 
IG),  and  ID  of  section  8li)(2)  for  penalties 
imposed  lunder  such  section)  and  any  such 
assessment  shall  be  subject  to  the  provisions 
of  such  section. 

"IF)  Hearing.— The  nonmember  insured 
bank,  savings  association,  or  other  person 
against  whom  any  penalty  is  assessed  under 
this  paragraph  shall  be  afforded  an  agency 
hearing  if  such  nonmember  insured  bank, 
savings  association,  or  other  person  submits 
a  request  for  such  hearing  within  20  days 
after  the  issuance  of  the  notice  of  assess- 
ment Section  SIh)  shall  apply  to  any  pro- 
ceeding under  this  paragraph. 

"IG)  Disbursement.— All  penalties  collect- 
ed under  authority  of  this  paragraph  shall 
be  deposited  into  the  Treasury. 

"15)  Regulations.— The  appropriate  Feder- 
al banking  agency  shall  prescribe  regula- 
tions establishing  such  procedures  as  may  be 
necessary  to  carry  out  paragraph  14).  ". 

Id)  Change  in  Control  of  Deposftory  In- 
stitution.—Section  71  j)  1 16)  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  1817lj)ll6)) 
is  amended  to  read  as  follows: 

"116)  Civil  money  penalty.— 

"I A)  First  tier.— Any  person  who  violates 
any  provision  of  this  subsection,  or  any  reg- 
ulation or  order  issued  by  the  appropriate 
Federal  banking  agency  under  this  subsec- 
tion, shall  forfeit  and  pay  a  civil  penalty  of 
not  more  than  $5,000  for  each  day  during 
which  such  violation  continues. 


"IB)  Second  tier.— Notwithstanding  sub- 
paragraph I  A),  any  person  who— 

"li)II)  commits  any  violation  described  in 
any  clause  of  subparagraph  lA): 

"(ID  recklessly  engages  in  an  unsafe  or 
unsound  practice  in  conducting  the  affairs 
of  a  depository  institution;  or 
"HID  breaches  any  fiduciary  duty: 
"Hi)  which  violation,  practice,  or  breach— 
"ID  is  part  of  a  pattern  of  misconduct' 
"IID  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  institution;  or 

"HID  results  in  pecuniary  gain  or  other 
benefit  to  such  person, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"lO  Third  tier— Noturiths landing  sub- 
paragraphs I  A)  and  IB),  any  person  who— 

"li)  knowingly— 

"ID  commits  any  violation  described  in 
any  clause  of  subparagraph  lA); 

"(ID  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  a  de- 
pository institution:  or 

"HID  breaches  any  fiduciary  duty:  and 

"Hi)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  institution  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  person  by  reason  of  such  violation, 
practice,  or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subpara^ 
graph  ID)  for  each  day  during  which  such 
violation,  practice,  or  breach  continues. 
"ID)  Maximum  amounts  of  penalties  for 

ANY    violation    DESCRIBED    IN    SUBPARAGRAPH 

lO.—The  maximum  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  subparagraph  IC)  for  any  violation, 
practice,  or  breach  described  in  such  sub- 
paragraph is— 

"li)  in  the  case  of  any  person  other  than  a 
depository  institution,  an  amount  to  not 
exceed  $1,000,000:  and 

"Hi)  in  the  case  of  a  depository  institu- 
tion, an  amount  not  to  exceed  the  lesser  of— 

"ID  $1,000,000:  or 

"IID  1  percent  of  the  total  assets  of  such 
institution. 

"IE)  Assessment:  etc.— Any  penalty  im- 
posed under  subparagraph  lA),  IB),  or  IC) 
shall  be  assessed  and  collected  by  the  appro- 
priate Federal  tmnking  agency  in  the 
manner  provided  in  subparagraphs  IE).  IF). 
IG),  and  II)  of  section  8li)l2)  for  penalties 
imposed  lunder  such  section)  and  any  such 
assessment  shall  be  subject  to  the  provisions 
of  such  section. 

"IF)  Hearing.— The  depository  institution 
or  other  person  against  whom  any  penalty  is 
assessed  under  this  paragraph  shall  be  af- 
forded an  agency  hearing  if  such  institution 
or  other  person  submits  a  request  for  such 
hearing  within  20  days  after  the  issuance  of 
the  notice  of  assessment  Section  SIh)  shall 
apply  to  any  proceeding  under  this  para- 
graph, 

"IG)  Disbursement.— All  penalties  collect- 
ed under  auOiority  of  this  paragraph  shall 
be  deposited  into  the  Treasury. ". 

le)  National  Banks.— Section  52391b)  of 
the  Revised  Statutes  112  U.S.C.  931b))  is 
amended  to  read  as  follows: 

"lb)  Civil  Money  Penalty.— 

"ID  First  tier.— Any  national  banking  as- 
sociation which,  and  any  institution-affili- 
ated party  Iwithin  the  meaning  of  section 
3lu)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  such  association  who.  vio- 
lates any  provision  of  this  title  or  any  of  the 
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provisions  of  the  first  section  of  the  Act  of 
September  28.  1962  176  Stat  668:  12  U.S.C. 
92a),  or  any  regulation  issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $5,000  for  each  day  during 
which  such  violation  continues. 

"12)  Second  tier,— Notwithstanding  para- 
graph 11),  any  national  banking  association 
which,  and  any  institution-affiliated  party 
Iwithin  the  meaning  of  section  3lu)  of  the 
Federal  Deposit  Insurance  Act)  with  respect 
to  such  association  who.  commits  any  viola- 
tion described  in  paragraph  11)  which— 

"IA)li)  commits  any  violation  described  in 
any  paragraph  11); 

"Hi)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
such  association;  or 

"liii)  breaches  any  fiduciary  duty: 

"IB)  which  violation,  practice,  or  breach— 

"li)  is  part  of  a  pattern  of  misconduct: 

"Hi)  causes  or  is  likely  to  catise  more  than 
a  minimal  loss  to  such  association:  or 

"liii)  results  in  pecuniary  gain  or  other 
benefit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"13)  Third  tier.— Notwithstanding  para- 
graphs 11)  and  12),  any  national  banking  as- 
sociation which,  and  any  institution-affili- 
ated party  Iwithin  the  meaning  of  section 
3lu)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  such  association  who— 

"I A)  knowingly— 

"li)  commits  any  violation  described  in 
paragraph  11); 

"Hi)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
association:  or 

"liii)  breaches  any  fiduciary  duty:  and 

"IB)  knoioingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  association  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  party  by  reason  of  such  violation,  prac- 
tice, or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  paragraph 
14)  for  each  day  during  which  such  viola- 
tion, practice,  or  breach  continues. 

"14)  Maximitm  amounts  of  penalties  for 
any  violation  described  in  paragraph  l3).— 
The  maximum  daily  amount  of  any  civil 
penalty  which  may  be  assessed  pursuant  to 
paragraph  13)  for  any  violation,  practice,  or 
breach  described  in  such  paragraph  is— 

"I A)  in  the  case  of  any  person  other  than  a 
national  banking  association,  an  amount  to 
not  exceed  $1,000,000;  and 

"IB)  in  the  case  of  a  national  banking  as- 
sociation, an  amount  not  to  exceed  the 
lesser  of— 

•H)  $1,000,000;  or 

"Hi)  1  percent  of  the  total  assets  of  siich 
association. 

"IS)  Assessment:  etc.— Any  penalty  im- 
posed under  paragraph  11),  12),  or  13)  shall 
be  assessed  and  collected  by  the  Comptroller 
of  the  Currency  in  the  manner  provided  in 
subparagraphs  IE),  IF),  IG).  and  II)  of  sec- 
tion 8li)l2)  of  the  Federal  Deposit  Insurance 
Act  for  penalties  imposed  lunder  such  sec- 
tion) and  any  such  assessment  shall  be  sub- 
ject to  the  provisions  of  such  section. 

"16)  Hearing.— The  association  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  subsection  shall  be  afford- 
ed an  agency  hearing  if  such  association  or 
person  submits  a  request  for  such  hearing 
within  20  days  after  the  issuance  of  the 
notice  of  assessment  Section  8lhl  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 


"17)  Disbursement.— All  penalties  collected 
under  authority  of  this  subsection  shall  6e 
deposited  into  the  Treasury. 

"18)  Violate  defined.— For  purposes  of  this 
section,  the  term  'violate'  includes  any 
action  lalone  or  with  another  or  others)  for 
or  toward  causing,  bringing  at>out  partici- 
pating in.  counseling,  or  aiding  or  abetting 
a  violation. 

"112)  Regulations.— The  Comptroller  shall 
prescribe  regulations  establishing  such  pro- 
cedures as  may  t>e  necessary  to  carry  out 
this  subsection. ". 

If)  National  Banks.— The  2d  paragraph  of 
section  5240  of  the  Revised  Statutes  (12 
U.S.C.  481)  is  amended  by  striking  "$100" 
and  inserting  "$5,000". 

Ig)  Member  Banks.— Section  29  of  the  Fed- 
eral Reserve  Act  112  U.S.C.  504)  is  amended 
to  read  as  follows: 

■SEC.  It.  CIVIL  MONEY  PENALTY. 

"la)  First  Tier.— Any  member  bank  which, 
and  any  institution-affiliated  party  lunthin 
the  meaning  of  section  3lu)  of  the  Federal 
Deposit  Insurance  Act)  with  respect  to  suc/i 
member  bank  who,  violates  any  provision  of 
section  22,  23A.  or  23B.  or  any  regulation 
issued  pursuant  thereto,  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than  $5,000 
for  each  day  during  which  such  violation 
continues. 

"lb)  Second  Tier.— Notwithstanding  sub- 
section la),  any  member  bank  which,  and 
any  institution-affiliated  party  Iwithin  the 
meaning  of  section  3lu)  of  the  Federal  De- 
posit Insurance  Act)  with  respect  to  such 
member  bank  who 

"IDIA)  commits  any  violation  described 
in  subsection  la): 

"IB)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
such  member  bank;  or 

"IC)  breaches  any  fiduciary  duty; 

"12)  which  violation,  practice,  or  breach— 

"I A)  is  part  of  a  pattern  of  misconduct 

"IB)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  member  bank;  or 

"IC)  results  in  pecuniary  gain  or  other 
benefit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"Ic)  Third  tier.— Notwithstanding  subsec- 
tions la)  and  lb),  any  member  bank  which, 
and  any  institution-affiliated  party  Iwithin 
the  meaning  of  section  3lu)  of  the  Federal 
Deposit  Insurance  Act)  with  respect  to  such 
member  bank  who— 

"ID  knowingly— 

"lA)  commits  any  violation  descrH>ed  in 
subsection  la): 

"IB)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
credit  union:  or 

"IC)  breaches  any  fiduciary  duty;  and 

"12)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  credit  union  or  a  sub- 
stantial j>ecuniary  gain  or  other  benefit  to 
such  party  by  reason  of  such  violation,  prac- 
tice, or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subsection 
(d)  for  each  day  during  which  such  viola- 
tion, practice,  or  breach  continues. 

"Id)  Maximum  Amounts  of  Penalties  for 
ANY  Violation  Described  in  Subsection 
lc).—The  maximum  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  subsection  Ic)  for  any  violation,  prac- 
tice, or  breach  descrH>ed  in  such  sut>section 
is— 


"ID  in  the  case  of  any  person  other  than  a 
member  bank,  an  amount  to  not  exceed 
$1,000,000;  and 

"(2)  in  the  case  of  a  member  bank,  an 
amount  not  to  exceed  the  lesser  of— 

"lA)  $1,000,000:  or 

"IB)  1  percent  of  the  total  assets  of  such 
member  l>ank. 

"le)  Assessment;  Etc.— Any  penalty  im- 
posed under  subsection  la),  lb),  or  Ic)  shall 
be  assessed  and  collected  by 

"ID  in  the  case  of  a  national  bank,  by  the 
Comptroller  of  the  Currency:  and 

"12)  in  the  case  of  a  State  member  bank,  by 
the  Board, 

in  the  manner  provided  in  subparagraphs 
IE).  IF),  IG),  and  ID  of  section  8H)I2)  of  the 
Federal  Deposit  Insurance  Act  for  penalties 
imposed  lunder  such  section)  and  any  such 
assessment  shall  be  subject  to  the  provitioru 
of  such  sectiOTL 

"If)  Hearing.— The  member  ban/c  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  section  shall  be  afforded 
an  agency  hearing  if  such  member  bank  or 
person  submits  a  request  for  such  hearing 
loithin  20  days  after  the  issuaru:e  of  the 
notice  of  assessment  Section  SIh)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  section. 

"Ig)  Disbursement.— All  penalties  collected 
under  authority  of  this  paragraph  shall  be 
deposited  into  the  Treasury. 

"Ih)  Violate  Defined.— For  purposes  of 
this  section,  the  term  'violate'  includes  any 
action  lalone  or  loith  another  or  others)  for 
or  toward  causing,  bringing  at>out  partici- 
pating in.  counseling,  or  aiding  or  abeUing 
a  violatioTL 

"li)  Regulations.— TTie  Comptroller  of  the 
Currency  and  the  Board  shall  prescribe  reg- 
ulations establishing  such  procedures  as 
may  be  necessary  to  carry  out  this  section.". 

Ih)  Member  Bank.— Section  1911)  of  the 
Federal  Reserve  Act  (12  U.S.C.  505(1))  is 
amended  to  read  as  follows: 

"ID  Civil  Money  Penalty.— 

"ID  First  tier.— Any  member  bank  lohich. 
and  any  institution-affiliated  party  Iwithin 
the  meaning  of  section  3lu)  of  the  Federal 
Deposit  Insurance  Act)  with  respect  to  such 
member  bank  who.  molates  any  provision  of 
this  section,  or  any  regulation  issued  pursu- 
ant thereto,  shall  forfeit  and  pay  a  civil  pen- 
alty of  not  more  than  $5,000  for  each  day 
during  which  such  violation  continues. 

"12)  Second  tier.— Notwithstanding  para- 
graph ID,  any  member  bank  which,  and  any 
institution-affiliated  party  lunthin  the 
meaning  of  section  3lu)  of  the  Federal  De- 
posit Insurance  Act)  tenth  respect  to  such 
member  ban/c  who— 

"IA)li)  commits  any  violation  described  in 
paragraph  ID; 

"Hi)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
such  member  bank;  or 

"liii)  breaches  any  fiduciary  duty; 

"IB)  which  violation,  practice,  or  breach— 

"li)  is  part  of  a  pattern  of  misconduct 

"Hi)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  member  barUc°  or 

"liii)  results  in  pecuniary  gain  or  other 
benefit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"(3)  Third  tier.— Notwithstanding  para- 
graphs ID  and  12),  any  member  bank  which, 
and  any  institution-affiliated  party  iwithin 
the  meaning  of  section  3lu)  of  the  Federal 
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Deposit  Insurance  Act)  with  respect  to  such 
member  bank  who— 

"(A)  knowingly— 

"(i)  commits  any  violation  described  in 
paragraph  (1); 

"Hi)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
member  bank  or 

"(iiiJ  breaches  any  fiduciary  duty;  and 

"<B)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  member  bank  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  party  by  reason  of  such  violation,  prac- 
tice, or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  paragraph 
<4)  for  each  day  during  which  such  viola- 
tion, practice,  or  breach  continues. 
"<4>  Maximum  amounts  or  penalties  fxtn 

ANY   VIOLATION  DESCRIBED  IN  PARAQRAPH  (3).— 

The  maximum  daily  amount  or  any  civil  pen- 
alty WHICH  MAY  BE  ASSESSED  PURSUANT  TO 
PARAGRAPH  11)  rOR  ANY  VIOLATION,  PRACTICE, 
OR  BREACH  DESCRIBED  IN  SUCH  PARAQRAPH  IS— 

"(A)  in  the  case  of  any  person  other  than  a 
member  bank,  an  amount  not  to  exceed 
S  1,000.000:  and 

"(B)  in  the  case  of  a  member  bank,  an 
amount  not  to  exceed  the  lesser  of— 
••tiJ  tl, 000,000:  or 

"(iU  1  percent  of  the  total  assets  of  such 
member  bank. 

"(5)  Assessment:  etc.— Any  penalty  im- 
posed under  paragraph  11),  (2),  or  (3)  may 
be  assessed  and  collected  by  the  Board  in  the 
manner  provided  in  subparagraphs  (E),  (F), 
(G),  and  (I)  of  section  8(i)(2)  of  the  Federal 
Deposit  Insurance  Act  for  penalties  imposed 
(under  such  section)  and  any  such  assess- 
ment shall  6e  subject  to  the  provisions  of 
such  section. 

"(6)  HEARiNG.-The  member  bank  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  subsection  shall  be  afford- 
ed an  agency  hearing  if  such  member  bank 
or  person  submits  a  request  for  such  hearing 
within  20  days  after  the  issuance  of  the 
notice  of  assessment  Section  8(h)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

'■(7)  Disbursement.— All  penalties  collected 
under  authority  of  this  subsection  shall  be 
deposited  into  the  Treasury. 

"(8)  Violate  DEriNED.—For  purposes  of  this 
section,  the  term  violate'  includes  any 
action  (alone  or  vnth  another  or  others)  for 
or  toward  causing,  bringing  about  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"(9)  Regulations.— The  Board  shcUl  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
subsection. ". 

(i)  Banks.— Section  106(b)(2)(F)  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1972(2)(F))  is  amended  to 
read  as  follows: 

"(F)  Civil  money  penalty.— 

"(i)  First  tier.— Any  bank  which,  and  any 
institution-affiliated  party  (within  the 
meaning  of  section  3(u)  of  the  Federal  De- 
posit Insurance  Act)  with  respect  to  such 
bank  who.  violates  any  provision  of  this 
paragraph  shall  forfeit  and  pay  a  civil  pen- 
alty of  not  more  than  SS.OOO  for  each  day 
during  which  such  violation  continues. 

"(ii)  Second  TiER.—Notwittistanding 
clause  (i),  any  bank  which,  and  any  institu- 
tion-affiliated party  (within  the  meaning  of 
section  3(u)  of  the  Federal  Deposit  Insur- 
ance Act)  with  respect  to  such  bank  who— 

"(I)(aa)  commits  any  violation  described 
in  clause  (i); 


"(bb)  recklessly  engages  in  an  unsafe  or 
unsound  practice  in  conducting  the  affairs 
of  such  bank'  or 

"(cc)  breaches  any  fiduciary  duty; 

"(II)  which  violation,  practice,  or  breach— 

"(aa)  is  part  of  a  pattern  of  misconduct; 

"(bb)  causes  or  is  likely  to  cause  more 
than  a  minimal  loss  to  such  t>ank;  or 

"(cc)  results  in  pecuniary  gain  or  other 
benefit  to  such  party. 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  S25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"(Hi)  Third  tier.— Notwithstanding 
clauses  (i)  and  (ii),  any  bank  which,  and 
any  institution-affiliated  party  (within  the 
meaning  of  section  3(u)  of  the  Federal  De- 
posit Insurance  Act)  with  respect  to  such 
bank  who— 
"(I)  knowingly— 

"(aa)  commits  any  violation  described  in 
clause  (i); 

"(bb)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
bank;  or 
"(cc)  breaches  any  fiduciary  duty;  and 
"(II)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  bank  or  a  substantial 
pecuniary  gain  or  other  benefit  to  such 
party  by  reason  of  such  violation,  practice, 
or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  clause  (iv) 
for  each  day  during  which  such  violation, 
practice,  or  breach  continues, 
"(iv)  Maximum  amounts  or  penalties  por 

ANY  VIOLATION  DESCRIBED  IN  CLAUSE  (Hi).  — The 

maximum  daily  amount  of  any  civil  penalty 
which  may  be  assessed  pursuant  to  clause 
(Hi)  for  any  violation,  practice,  or  breach 
described  in  such  clause  is— 

"(I)  in  the  case  of  any  person  other  than  a 
bank,  an  amount  to  not  exceed  SI. 000.000; 
and 

"(II)  in  the  case  of  a  bank,  an  ainount  not 
to  exceed  the  lesser  of— 

"(aa)  tl,000,000:  or 

"(bb)  1  percent  of  the  total  assets  of  such 
bank. 

"(V)  Assessment;  etc.— Any  penalty  im- 
posed under  clause  (i),  (ii),  or  (Hi)  may  be 
assessed  and  collected— 

"(I)  in  the  case  of  a  national  bank,  by  the 
Comptroller  of  the  Currency: 

"(ID  in  the  case  of  a  State  meml>er  bank 
by  the  Board;  and 

"(III)  in  the  case  of  an  insured  non- 
member  State  bank  by  the  Federal  Deposit 
Insurance  Corporation, 

in  the  manner  provided  in  subparagraphs 
(E).  (F),  (G).  and  (I)  of  section  8(i)(2)  of  the 
Federal  Deposit  Insurance  Act  for  penalties 
imposed  (under  such  section)  and  any  such 
assessment  shall  be  subject  to  the  provisions 
of  such  section. 

"(vi)  Hearing.— The  bank  or  other  person 
against  whom  any  penalty  is  assessed  under 
this  subparagraph  shall  be  afforded  an 
agency  hearing  if  such  bank  or  person  sub- 
mits a  request  for  such  hearing  within  20 
days  after  the  issuance  of  the  notice  of  as- 
sessment Section  8(h)  of  the  Federal  Deposit 
Insurance  Act  shall  apply  to  any  proceeding 
under  this  subparagraph. 

"(vii)  Disbursement.— All  penalties  collect- 
ed under  authority  of  this  subsection  shall 
be  deposited  into  the  Treasury. 

"(viii)  Violate  DEriNED.—For  purposes  of 
this  paragraph,  the  term  'violate'  includes 
any  action  (alone  or  with  another  or  others) 
for  or  toward  causing,  bringing  about  par- 
ticipating in.  counseling,  or  aiding  or  abet- 
ting a  violatioTL 
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"(ix)  Regulations.— The  Comptroller  of 
the  Currency,  the  Board,  and  the  Federal  De- 
posit Insurance  Corporation  shall  prescribe 
regulations  establishing  such  procedures  as 
may  be  necessary  to  carry  out  this  subpara- 
graph. ". 

(j)  Bank  Holding  Companies.— Section  8  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1847)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  the 
first  2  sentences  and  inserting  in  lieu  there- 
of the  following: 
"(a)  Criminal  Penalty.— 
"(1)  Whoever  knowingly  violates  any  pro- 
vision of  this  Act  or,  t>eing  a  company,  vio- 
lates any  regulation  or  order  issued  by  the 
Board  under  this  Act  shall  be  imprisoned 
not  more  than  1  year,  fined  not  more  than 
S100,000  per  day  for  each  day  during  which 
the  violation  continues,  or  both. 

"(2)  Whoever,  with  the  intent  to  deceive, 
defraud,  or  profit  significantly,  knowingly 
violates  any  provision  of  this  Act  shall  be 
imprisoned  not  more  than  5  years,  fined  not 
more  than  $1,000,000  per  day  for  each  day 
during  which  the  violation  continues,  or 
both. ";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Civil  Money  Penalty.— 
"(1)  Penalty.— Any  company  which  vio- 
lates, and  any  individual  who  participates 
in  a  violation  of  any  provision  of  this  Act 
or  any  regulation  or  order  issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $25,000  for  each  day 
during  which  such  violation  continues. 

"(2)  Assessment;  etc.— Any  penalty  im- 
posed under  paragraph  (1)  may  be  assessed 
and  collected  by  the  Board  in  the  manner 
provided  in  subparagraphs  (E),  (F),  (G),  and 
(I)  of  section  8(i)(2)  of  the  Federal  Deposit 
Insurance  Act  for  penalties  imposed  (under 
such  section)  and  any  such  assessment  shall 
be  subject  to  the  provisions  of  such  section. 
"(3)  Hearing.— The  company  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  subsection  shall  be  afford- 
ed an  agency  hearing  if  such  association  or 
person  submits  a  request  for  such  hearing 
within  20  days  after  the  issuance  of  the 
notice  of  assessment  Section  8(h)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

"(4)  Disbursement.— All  penalties  collected 
under  authority  of  this  subsection  shall  be 
deposited  into  the  Treasury. 

"(5)  Violate  DEriNED.—For  purposes  of  this 
section,  the  term  'violate'  incliides  any 
action  (alone  or  loith  another  or  others)  for 
or  toward  causing,  bringing  about  partici- 
pating in.  counseling,  or  aiding  or  abetting 
a  violation. 

"(6)  REGULATiONS.-The  Board  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
subsection. ". 

(k)  Savings  and  Loan  Holding  Compa- 
nies.—Section  10(i)  of  the  Home  Ovmers 
Loan  Act  of  1933  (as  amended  by  section  301 
of  this  Act)  is  amended— 

(1)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 
"(1)  Criminal  penalty.— 
"(A)  Whoever  knowingly  violates  any  pro- 
vision of  this  section  or  being  a  company, 
violates  any  regulation  or  order  issued  by 
the  Director  under  this  section,  shall  be  im- 
prisoned not  more  than  1  year,  fined  not 
more  than  $100,000  per  day  for  each  day 
during  which  the  violation  continues,  or 
both. 

"(B)  Whoever,  with  the  intent  to  deceive, 
defraud,  or  profit  significantly,  knowingly 
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violates  any  provision  of  this  section  shall 
be  fined  not  more  than  $1,000,000  per  day 
for  each  day  during  which  the  violation  con- 
tinues, imprisoned  not  more  than  5  years,  or 
both. "; 

(2)  by  redesignating  paragraphs  (3)  and 
(i)  as  paragraphs  (2)  and  (3),  respectively; 
and 

(3)  by  amending  paragraph  (3)  (as  so  re- 
designated by  paragraph  (2)  of  this  subsec- 
tion) to  read  as  follows: 

"(3)  Civil  money  penalty.— 

"(A)  Penalty.— Any  company  which  vio- 
lates, and  any  person  who  participates  in  a 
violation  of,  any  provision  of  this  section, 
or  any  regulation  or  order  issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $25,000  for  each  day 
during  which  such  violation  continues. 

"(B)  Assessment;  etc.— Any  penalty  im- 
posed under  subparagraph  (A)  may  be  as- 
sessed and  collected  by  the  Director  in  the 
manner  provided  in  subparagraphs  (E).  (F). 
IG),  and  (I)  of  section  8(i)(2)  of  the  Federal 
Deposit  Insurance  Act  for  penalties  imposed 
(under  such  section)  and  any  such  assess- 
ment shall  be  subject  to  the  provisions  of 
such  section. 

"(C)  HEARiNG.-The  company  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  paragraph  shall  be  afford- 
ed an  agency  hearing  if  such  company  or 
person  submits  a  request  for  such  hearing 
viithin  20  days  after  the  issuance  of  the 
notice  of  assessment  Section  8(h)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  paragraph. 

"(D)  Disbursement.— All  penalties  collect- 
ed under  authority  of  this  paragraph  shall 
be  deposited  into  the  Treasury. 

"(E)  Violate  defined.— For  purposes  of 
this  section,  the  term  'violate'  includes  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"(F)  REOULATIONS.—The  Director  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  6e  necessary  to  carry  out  this 
paragraph. ". 

(I)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  conduct  engaged  in  by  any  person  after 
the  date  of  the  enactment  of  this  Act  except 
that  the  increased  maximum  civil  penalties 
of  $5,000  and  $25,000  per  violation  or  per 
day  may  apply  to  such  conduct  engaged  in 
before  such  date  if  such  conduct— 

(1)  is  not  already  subject  to  a  notice  (initi- 
ating an  administrative  proceeding)  issued 
by  the  appropriate  Federal  banking  agency 
(as  defined  in  section  3(q)  of  the  Federal  De- 
posit Insurance  Act)  or  the  National  Credit 
Union  Administration  Board;  and 

(2)  occurred  after  the  completion  of  the 
last  report  of  examination  of  the  institution 
involved  by  the  appropriate  Federal  banking 
agency  (as  so  defined)  occurring  before  the 
date  of  the  enactment  of  this  Act 

SEC  «#&  CLARIFICATION  OF  CRIMINAL  PENALTY 
FRO  VISIONS  FOR  VIOLATION  OF  CER- 
TAIN ORDERS. 

(a)  Deposttory  Institutions  Insured  by 
the  FDIC— Section  8(j)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(j))  is 
amended  to  read  as  follows: 

"(j)  Criminal  Penalty.— Whoever,  being 
subject  to  an  order  in  effect  under  subsec- 
tion (e)  or  (g),  without  the  prior  written  ap- 
proval of  the  appropriate  Federal  financial 
XTistitutions  regulatory  agency,  knowingly 
participates,  directly  or  indirectly,  in  any 
manner  (including  by  engaging  in  an  activi- 
ty specifically  prohibited  in  such  an  order  or 


in  subsection  (e)(6))  in  the  conduct  of  the  af- 
fairs of— 

"(1)  any  insured  depository  institution; 

"(2)  any  institution  treated  as  an  insured 
bank  under  subsection  (b)(3)  or  (b)(4),  or  as 
a  savings  association  under  subsection 
(b)(8); 

"(3)  any  insured  credit  union  (as  defined 
in  section  101(7)  of  the  Federal  Credit 
Union  Act); 

"(4)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971;  or 

"(5)  the  Resolution  Trust  Corporation, 

shall  be  fined  not  more  than  $1,000,000,  im- 
prisoned for  not  more  than  5  years,  or 
both. ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  206(1)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1786(1))  U  amerided  to  read  as 
follows: 

"(I)  Criminal  Penalty  for  Violation  of 
Certain  Orders.— Whoever— 

"(1)  under  this  Act  is  suspended  or  re- 
moved from,  or  prohibited  from  participat- 
ing in  the  affairs  of  any  credit  union  de- 
scribed in  section  206(g)(5);  and 

"(2)  knowingly  participates,  direcUy  or  in- 
direcUy.  in  any  manner  (including  by  en- 
gaging in  an  activity  specifically  prohibited 
in  such  an  order  or  in  subsection  (g)(5))  in 
the  conduct  of  the  affairs  of  such  a  credit 
union; 

shall  be  fined  not  more  than  $1,000,000,  im- 
prisoned for  not  more  than  5  years,  or 
both. ". 

SEC.  Ml.  SUPERVISORY  RECORDS. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by  in- 
serting after  subsection  (m)  (as  added  by 
section  214  of  this  Act)  the  following  new 
subsection: 

"(o)  Supervisory  Records.— In  addition 
to  the  requirements  of  section  7(a)(2)  to  pro- 
vide to  the  Corporation  copies  of  reports  of 
examination  and  reports  of  condition, 
whenever  the  Corporation  has  been  appoint- 
ed as  receiver  for  an  insured  depository  in- 
stitution, the  appropriate  Federal  banking 
agency  shall  make  available  all  supervisory 
records  to  the  receiver  which  may  be  used  by 
the  receiver  in  any  manner  the  receiver  de- 
termines to  be  appropriate. ". 

SEC.  $11.  increased  penalty  FOR  PARTICIPATION 
BY  CONVICTED  INDIVIDUALS. 

(a)  Banks  Insured  by  the  FDIC— Section 
19  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829)  is  amended  to  read  as  follows: 

"SEC.  If.  penalty  for  VNAITHORIZED  PARTICIPA- 
TION BY  CONVICTED  INDIVIDUAL 

"(a)  Prohibition.— Except  with  the  prior 
written  consent  of  the  Corporation— 

"(1)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty 
or  a  breach  of  trust  may  not  participate,  di- 
rectly or  indirectly,  in  any  manner  in  the 
conduct  of  the  affairs  of  an  insured  deposi- 
tory institution;  and 

"(2)  an  insured  depository  institution 
may  not  permit  such  participatiotL 

"(b)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  not  more 
than  $1,000,000  for  each  day  such  prohibi- 
tion is  violated  or  imprisoned  for  not  more 
than  5  years,  or  t>oth. ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  205(d)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785(d))  is  amend-^d  to  read 
as  follows: 

"(d)  Penalty  for  Prohibited  Participa- 
tion.- 

"(1)  Prohibition.— Except  with  the  prior 
written  consent  of  the  Board— 

"(A)  any  person  who  has  t>een  convicted  of 
any  criminal  offense  involving  dishonesty 


or  a  breach  of  trust  may  not  participate,  di- 
rectly or  indirectly,  in  any  manner  in  the 
conduct  of  the  affairs  of  an  insured  credit 
union;  and 

"(B)  an  insured  credit  union  may  not 
permit  such  participation. 

"(2)  Penalty.— Whoever  knowingly  vio- 
lates paragraph  (1)  shall  be  fined  not  more 
than  $1,000,000  for  each  day  such  prohibi- 
tion is  violated  or  imprisoned  for  not  more 
than  5  years,  or  Itoth. ". 

SEC.  til.  AMENDMENTS  TO  VARIOUS  PROVISIONS  OF 
LA  W  RELA  riNC  TO  REPORTS. 

(a)  Bank  Protection  Act.— Section  3(b)  of 
the  Bank  Protection  Act  of  1968  (12  U.S.C. 
1882)  is  amended  by  striking  out  "and  shall 
require  the  submission  of  periodic  reports 
urith  respect  to  the  installation,  mainte- 
nance, and  operation  of  security  devices 
and  procedures". 

(b)  Amendments  Relating  to  National 
Banks.— 

(1)  Section  5211  of  the  Revised  Statutes 
(12  U.S.C.  161)  U  amended— 

(A)  in  the  5th  sentence  of  su.bsection  (a), 
by  striking  out  "urithin  ten  days  after  the  re- 
ceipt of  a  request  therefor  from  him"  and  in- 
serting in  lieu  thereof  "urithin  the  period  of 
time  specified  by  the  Comptroller";  and 

(B)  in  subsection  (c),  (yy  striking  out  the 
last  sentence. 

(2)  Section  5213  of  the  Revised  Statutes 
(12  U.S.C.  164)  is  amended  to  read  as  fol- 
lows: 

"SEC.  UIS.  penalty  FOR  FAIU'RE  TO  MAKE  RE- 
PORTS. 

"(a)  FIP.ST  Tier.— Any  association  which— 

"(1)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error— 

"(A)  fails  to  make,  obtain,  transmit  or 
publish  any  report  or  information  required 
by  the  Comptroller  of  the  Currency  under 
section  5211  of  this  chapter,  unthin  the 
period  of  time  specified  by  the  Comptroller; 
or 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information;  or 

"(2)  inadvertently  transmits  or  publishes 
any  report  which  is  minimally  late, 
shall  be  subject  to  a  penalty  of  not  more 
than  $2,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  The  associa- 
tion shall  have  the  burden  of  proving  that 
an  error  was  inadvertent  and  that  a  report 
was  inadvertently  transmitted  or  published 
late. 

"(b)  Second  Tier.— Any  association 
which— 

"(1)  fails  to  make,  obtain,  transmit  or 
publish  any  report  or  information  required 
by  the  Comptroller  of  the  Currency  under 
section  5211  of  this  chapter,  within  the 
period  of  time  specified  by  the  Comptroller; 
or 

"(2)  submits  or  publishes  any  false  or  mis- 
leading report  or  information, 
in  a  manner  not  described  in  subsection  (a) 
shall  be  subject  to  a  penalty  of  not  more 
than  $20,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(c)  Third  Tier.— Notwithstanding  subsec- 
tions (a)  and  (b).  if  any  association  knouh 
ingly  or  with  reckless  disregard  for  the  accu- 
racy of  any  information  or  report  descril>ed 
in  subsection  (b)  submits  or  publishes  any 
false  or  misteading  report  or  information, 
the  Comptroller  may  assess  a  penalty  of  not 
more  than  $1,000,000  or  1  percent  of  total 
assets  of  the  association,  whichever  is  less. 
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per  day  for  each  day  during  which  such  fail- 
ure continues  or  such  false  or  misleading  in- 
formation is  not  corrected. 

"(dJ  Assessment:  etc.— Any  penalty  im- 
posed under  subsection  (a),  (b),  or  (c)  shall 
be  assessed  and  collected  by  the  Comptroller 
of  the  Currency  in  the  manner  provided  in 
subparagraphs  (E),  <Ft,  <G),  and  (I)  of  sec- 
tion 8(i)<2)  of  the  Federal  Deposit  Insurance 
Act  (for  penalties  imposed  under  such  sec- 
tion} and  any  such  assessment  (including 
the  determination  of  the  amount  of  the  pen- 
alty) shall  be  subject  to  the  provisions  of 
such  section. 

"(e)  HEARiNQ.—Any  association  against 
which  any  penalty  is  assessed  under  this 
subsection  shall  be  afforded  an  agency  hear- 
ing if  such  association  submits  a  request  for 
stich  hearing  within  20  days  after  the  issu- 
ance of  the  notice  of  assessment  Section 
8(h)  of  the  Federal  Deposit  Insurance  Act 
shall  apply  to  any  proceeding  under  this  sec- 
tion. ". 

(cl  Amendment  Relating  to  State  Non- 
member  Insured  Banks.— Section  7(a)(1)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(1))  is  amended  by  striking  out  the 
la.st  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentences:  "Any  such  bank 
which  (A)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error,  fails  to  make  or  publish  any  report  re- 
quired under  this  paragraph,  within  the 
period  of  time  specified  by  the  Corporation, 
or  sulnnits  or  publishes  any  false  or  mislead- 
ing report  or  information,  or  (B)  inadvert- 
ently transmits  or  publishes  any  report 
which  is  minimally  late,  shall  be  subject  to  a 
penalty  of  not  more  than  $2,000  for  each  day 
during  which  such  failure  continues  or  such 
false  or  misleading  information  is  not  cor- 
rected. Such  bank  shall  have  the  burden  of 
proving  that  an  error  was  inadvertent  and 
that  a  report  was  inadvertently  transmitted 
or  published  late.  Any  such  bank  which  fails 
to  make  or  publish  any  report  required 
under  this  paragraph,  within  the  period  of 
time  specified  by  the  Corporation,  or  sub- 
mits or  publishes  any  false  or  misleading 
report  or  information,  in  a  manner  not  de- 
scribed in  the  2nd  preceding  sentence  shall 
be  subject  to  a  penalty  of  not  more  than 
f  20,000  for  each  day  during  which  such  fail- 
ure continues  or  such  false  or  misleading  in- 
formation is  not  corrected.  Notwithstanding 
the  preceding  sentence,  if  any  such  bank 
knowingly  or  with  reckless  disregard  for  the 
accuracy  of  any  iTt/ormation  or  report  de- 
scribed in  such  sentence  submits  or  pub- 
lishes any  false  or  misleading  report  or  in- 
formation, the  Corporation  may  assess  a 
penalty  of  not  more  than  $1,000,000  or  1  per- 
cent of  total  assets  of  such  bank,  whichever 
is  less,  per  day  for  each  day  during  which 
sux:h  failure  continues  or  such  false  or  mis- 
leading information  is  not  corrected.  Any 
penalty  imposed  under  any  of  the  4  preced- 
ing sentences  shall  be  assessed  and  collected 
by  the  Corporation  in  the  manner  provided 
in  subparagraphs  (E),  (F),  (G),  and  (I)  of 
section  8(i)(2)  (for  penalties  imposed  under 
such  section)  and  any  such  assessment  (in- 
cluding the  determination  of  the  amount  of 
the  penalty)  shaU  be  subject  to  the  provi- 
sions of  such  section.  Any  such  bank  against 
which  any  penalty  is  assessed  under  this 
subsection  shall  6c  afforded  an  agency  hear- 
ing if  such  bank  submits  a  request  for  such 
hearing  unthin  20  days  after  the  issuance  of 
the  notice  of  assessment  Section  8(h)  shall 
apply  to  any  proceeding  under  this  para- 
graph ". 

(d)  Amendment  Relating  to  State  Member 
Banks.— The  6th  undesignated  paragraph  of 


section   9  of  the   Federal  Reserve  Act   (12 
U.S.C.  324)  is  amended  by  striking  out  the 
penultimate  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentences:  "Any 
bank  which  (A)  maintains  procedures  rea- 
sonably adapted  to  avoid  any  inadvertent 
error  and,  unintentionally  and  as  a  result  of 
such  an  error,  fails  to  make  or  publish  any 
report     required     under     this     paragraph, 
unthin  the  period  of  time  specified  by  the 
Board,  or  submits  or  publishes  any  false  or 
misleading  report  or  information,  or  (B)  in- 
advertently   transmits    or    publishes    any 
report  which  is  minimally  late,  shall  be  sub- 
ject to  a  penalty  of  not  more  than  $2,000  for 
each  day  during  which  such  failure  contin- 
ues or  such  false  or  misleading  information 
is  not  corrected.   The  bank  shall  have  the 
burden  of  proving  that  an  error  was  inad- 
vertent and  that  a  report  was  inadvertently 
transmitted   or  published   late.   Any   bank 
which  fails  to  make  or  publish  such  reports 
unthin  the  period  of  time  specified  by  the 
Board,  or  submits  or  publishes  any  false  or 
misleading    report    or    information,    in    a 
manner  not  described  in  the  2nd  preceding 
sentence  shall  be  subject  to  a  penalty  of  not 
more    than    $20,000  for   each    day    during 
which  such  failure  continues  or  such  false  or 
misleading   information    is    not   corrected. 
Notvnthstanding  the  preceding  sentence,  if 
any  bank  knowingly  or  vnth  reckless  disre- 
gard for  the  accuracy  of  any  information  or 
report  described  in  such  sentence  submits  or 
publishes  any  false  or  misleading  report  or 
information,  the  Board  may  assess  a  penal- 
ty of  not  more  than  $1,000,000  or  1  percent 
of  total  assets  of  such  bank,   whichever  is 
less,  per  day  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  Any  penalty 
imposed  under  any  of  the  4  preceding  sen- 
tences shall  be  assessed  and  collected  by  the 
Board  in  the  manner  provided  in  subpara- 
graphs (E),  (F),  (G),  and  (I)  of  section  8(i)(2) 
of  the  Federal  Deposit  Insurance  Act  (for 
penalties  imposed  under  such  section)  and 
any  such  assessment  (including  the  determi- 
nation of  the  amount  of  the  penalty)  shall  be 
subject   to   the  provisions  of  such  sectiorL 
Any  bank  against  which  any  penalty  is  as- 
sessed under  this  subsection  shall  be  afford- 
ed an  agency  hearing  if  such  bank  submits  a 
request  for  such  hearing  unthin  20  days  after 
the  issuance  of  the  notice  of  assessment  Sec- 
tion 8(h)  of  the  Federal  Deposit  Insurance 
Act  shall  apply  to  any  proceeding  under  this 
paragraph  ". 

(e)  Amendment  Relating  to  Bank  Holding 
Companies.— Section  8  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1847)  U 
amended  by  adding  after  the  subsection 
added  by  section  905  (i)  of  this  Act  the  fol- 
lowing new  subsection: 

"(d)  Penalty  for  Failure  To  Make  Re- 
ports.— 
"(1)  First  tier.— Any  company  which— 
"(A)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error— 

"(i)  fails  to  make,  submit  or  publish  such 
reports  or  information  as  may  be  required 
under  this  Act  or  undei  regulations  pre- 
scribed by  the  Board  pursuant  to  this  Act 
unthin  the  period  of  time  specified  by  the 
Board;  or 

"(ii)  submits  or  publishes  any  false  or  mis- 
leading report  or  information;  or 

"(B)  inadvertently  transmits  or  publishes 
any  report  which  is  minimally  late, 
shall  be  subject  to  a  penalty  of  not  more 
than  $2,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 


information  is  not  corrected.  TTie  company 
shall  have  the  burden  of  proving  that  an 
error  was  inadvertent  and  that  a  report  wiu 
inadvertently  transmitted  or  published  late. 
"(2)  Second  tier.— Any  company  which— 
"(A)  fails  to  make,  submit  or  publish  such 
reports  or  information  as  may  be  required 
under  this  Act  or  under  regulations  pre- 
scribed by  the  Board  pursuant  to  this  Act 
within  the  period  of  time  specified  by  the 
Boardfor 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information, 

in  a  manner  not  described  in  paragraph  (1) 
shall  be  subject  to  a  penalty  of  not  more 
than  $20,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(3)  Third  tier.— Notwithstanding  para- 
graph (2),  if  any  company  knowingly  or 
with  reckless  disregard  for  the  accuracy  of 
any  information  or  report  described  in 
paragraph  (2)  submits  or  publishes  any  false 
or  misleading  report  or  information,  the 
Board  may,  in  its  discretion,  assess  a  penal- 
ty of  not  more  than  $1,000,000  or  1  percent 
of  total  assets  of  such  company,  whichever  is 
less,  per  day  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(4)  Assessment;  etc.— Any  penalty  im- 
posed under  paragraph  (1),  (2),  or  (3)  shaU 
be  assessed  and  collected  by  the  Board  in  the 
manner  provided  in  subsection  (b)  (for  pen- 
alties imposed  under  such  subsection)  and 
any  such  assessment  (including  the  determi- 
nation of  the  amount  of  the  penalty)  shall  be 
subject  to  the  provisions  of  such  subsection. 

"(5)  Hearing.— Any  company  against 
which  any  penalty  is  assessed  under  Uiis 
subsection  shall  be  afforded  an  agency  hear- 
ing if  such  company  sutmiits  a  request  for 
suc/i  hearing  unthin  20  days  after  the  issu- 
ance of  the  notice  of  assessment  Section 
8(h)  of  the  Federal  Deposit  Insurance  Act 
shall  apply  to  any  proceeding  under  this 
subsection. ". 

(f)  Amendment  Relating  to  Credit 
Unions.— Section  202(a)(3)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(a)(3))  is 
amended  by  striking  out  the  2nd  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences:  "Any  insured  credit  union 
which  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and. 
unintentionally  and  as  a  result  of  such  an 
error,  fails  to  submit  or  publish  any  report 
required  uruler  this  subsection  or  section 
106,  within  the  period  of  time  specified  by 
the  Board,  or  submits  or  publislies  any  false 
or  misleading  report  or  information,  or  in- 
advertently transmits  or  publishes  any 
report  which  is  minimally  late,  shall  be  sub- 
ject to  a  penalty  of  not  more  than  $2,000  for 
each  day  during  which  such  failure  contin- 
ues or  such  false  or  misleading  information 
is  not  corrected.  The  insured  credit  union 
shall  have  the  burden  of  proving  that  an 
error  was  inadvertent  and  that  a  report  was 
inadvertently  transmitted  or  published  late. 
Any  insured  credit  union  which  fails  to 
submit  or  publish  any  report  required  under 
this  subsection  or  section  106.  within  the 
period  of  time  specified  by  the  Board,  or 
submits  or  publishes  any  false  or  misleading 
report  or  information,  in  a  manner  not  de- 
scribed in  the  2nd  preceding  sentence  shall 
be  subject  to  a  penalty  of  not  more  than 
$20,000  for  each  day  during  which  such  fail- 
ure continues  or  such  false  or  misleading  in- 
formation is  not  corrected.  Noticithstanding 
the  preceding  sentence,  if  any  insured  credit 
union  knowingly  or  with  reckless  disregard 


for  the  accuracy  of  any  information  or 
report  described  in  such  sentence  submits  or 
publishes  any  false  or  misleading  report  or 
information,  the  Board  may  assess  a  penal- 
ty of  not  more  than  $1,000,000  or  1  percent 
of  total  assets  of  such  credit  union,  whichev- 
er is  less,  per  day  for  each  day  during  which 
such  failure  continues  or  such  false  or  mis- 
leading information  is  not  corrected.  Any 
penalty  imposed  under  any  of  the  4  preced- 
ing sentences  shall  be  assessed  and  collected 
by  the  Board  in  the  manner  provided  in  sec- 
tion 206(k)(2)  (for  penalties  imposed  under 
such  section)  and  any  such  assessment  (in- 
cluding the  determination  of  the  amount  of 
the  penalty)  shall  be  subject  to  the  provi- 
sions of  such  section.  Any  insured  credit 
union  against  which  any  penalty  is  assessed 
under  this  subsection  shall  be  afforded  an 
agency  hearing  if  such  insured  credit  union 
submits  a  request  for  such  hearing  within  20 
days  after  the  issuance  of  the  notice  of  as- 
sessment Section  206(j)  shall  apply  to  any 
proceeding  under  this  subsection. ". 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  reports  filed  or  required  to  be  filed  after 
the  date  of  the  enactment  of  this  Act 

SEC.   912.   authority  OF  THE  FDIC   TO   TAKE  EN- 
FORCEMENT action  against  sa  vincs 
associations. 
Section  8  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 

HOTL- 

"(t)  Authority  of  Board  To  Take  En- 
forcement Action  Against  Savings  Associa- 
tions.— 

"(II  Authority  to  recommend  that  direc- 
tor OF  office  of  thrift  supervision  take  en- 
forcement action.— The  Corporation,  based 
on  an  examination  of  a  savings  association 
by  the  Corporation  or  by  the  Director  of  the 
Office  of  Thrift  Supervision  or  on  other  in- 
formation, may  recommend  that  the  Direc- 
tor take  any  enforcement  action  authorized 
under  section  7(j),  this  section,  or  section 
18(j)  with  respect  to  any  savings  associa- 
tion. 

"(21  Authority  of  board  to  order  corpo- 
ration TO  TAKE  enforcement  ACTION  IF  DIREC- 
TOR OF  OFFICE  OF  THRIFT  SUPERVISION  FAILS  TO 

FOLLOW  RECOMMENDATION.— If  the  Director 
fails  to  take  the  recommended  action  or  to 
provide  an  acceptable  plan  for  addressing 
the  concerns  of  the  Corporation  as  set  forth 
in  its  recommendation  before  the  close  of  the 
60-day  period  l>eginning  on  the  date  of  the 
receipt  of  the  formal  recommendation  from 
the  Corporation,  the  Board  of  Directors  may 
order  the  Corporation  to  take  such  CLCtion  if 
the  Board  determines  that— 

"(A)  the  association  is  in  an  unsafe  or  un- 
sound condition;  or 

"(B)  failure  to  take  the  recommended 
action  unll  result  in  continuance  of  unsafe 
or  unsound  practices  in  conducting  the 
business  of  the  savings  association. 

"(3)  Effect  of  exigent  circumstances.— 

"(A)  Authority  to  act.— Notwithstanding 
paragraphs  (1)  and  (2),  the  Board  of  Direc- 
tors may  order  the  Corporation  to  exercise 
its  authority,  without  regard  to  the  time 
period  set  forth,  in  exigent  circumstances 
after  notifying  the  Director. 

"(B)  Agreement  on  exigent  circum- 
stances.—The  Corporation  shall  by  agree- 
ment with  the  Director,  set  forth  those  exi- 
gent circumstances  in  which  the  Corpora- 
tion may  act  without  regard  to  the  time 
period  set  forth  above. 

"(4)  Requests  for  formal  actions  and  in- 
vestigations.— 

"(A)  Submission  of  requests.— The  region- 
al offices  of  the  Office  of  Thrift  Supervision 


shall  concurrently  sulrmit  all  requests  for 
formal  investigations  or  enforcement  ac- 
tions to  both  the  Director  and  the  Corpora- 
tion. 

"(B)  Director  required  to  report  on  re- 
quests.—The  Director  shall  report  semian- 
nually to  the  Corporation  the  status  or  dis- 
position of  all  such  requests,  including  the 
reasons  for  the  Director's  decision  to  either 
approve  or  deny  all  such  requests. 

"(5)  Nondelegation.— Any  decisions  by  the 
Board  of  Directors  to  order  actions  de- 
scribed in  this  subsection  shall  not  be  dele- 
gated. ". 

SEC  HJ.  PVBUC  disclosure  OF  ENFORCEMENT  AC- 
TIONS REQUIRED. 

(a)  Orders  Issued  By  Appropriate  Feder- 
al Banking  Agencies.— Section  8  of  the  Fed- 
eral Deposit  Insurance  Act  is  amended  by 
adding  after  the  subsection  added  by  section 
912  of  this  Act  the  following  new  subsection: 

"(u)  PuBuc  Disclosure  of  Final  Orders.— 

"(1)  In  general.— T?ie  appropriate  Federal 
banking  agency  shall  publish  and  make 
available  to  the  public— 

"(A)  any  final  order  isstted  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  such  agency  under  this  section 
or  any  other  provision  of  law;  and 

"(B)  any  modification  to  or  termination 
of  any  final  order  described  in  subpara- 
graph (A)  of  this  paragraph. 

"(2)  Delay  of  pvbucation  under  excep- 
tional CIRCUMSTANCES.— If  the  appropriate 
Federal  banking  agency  makes  a  determina- 
tion in  writing  that  the  publication  of  any 
final  order  pursuant  to  paragraph  (1>  uxiuld 
seriously  threaten  the  safety  or  soundness  of 
an  insured  depository  institution,  such 
agency  may  delay  the  publication  of  such 
order  for  a  reasonable  time. ". 

(b)  Orders  Issued  by  NCUA.— Section  206 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1786)  is  amended  by  inserting  after  the  sub- 
section added  by  section  901(b)  of  this  Act 
the  following  new  subsection: 

"(s)  PuBUc  Disclosure  of  Final  Orders.— 

"(1)  In  general.— The  Board  shall  publish 
and  make  available  to  the  public— 

"(A)  any  final  order  issued  urith  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  such  agency  under  this  section 
or  any  other  provision  of  law;  and 

"(B)  any  modification  to  or  termination 
of  any  final  order  descrH>ed  in  subpara- 
graph (A). 

"(2)  Delay  of  pvbucation  under  excep- 
tional CIRCUMSTANCES.— If  the  Board  makes 
a  determination  in  writing  that  the  publica- 
tion of  any  final  order  pursuant  to  para- 
graph (II  would  seriously  threaten  the  safety 
or  soundness  of  an  insured  credit  union  or 
other  federally  regulated  depository  institu- 
tion, the  Board  may  delay  the  publication  of 
such  order  for  a  reasonable  time.". 

SEC.  914.  AGENCY  DISAPPROVAL  OF  DIRECTORS  AND 
SENIOR  E.XECITIVF.  OFFICERS  OF  CER- 
TAIN DEPOSITORY  l.\STin'TIO.\S 

(al  Depository  Institution  Insured  By 
THE  FDIC— The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.l  is  amended  by 
adding  after  the  section  added  by  section 
226  of  this  Act  the  following  new  sectiorv 

■■SEC.  31.  AGENCY  DISAPPROVAL  OF  DIRECTORS  AND 
SENIOR  E.XECVTIVE  OFFICERS  OF  IN- 
SURED DEPOSITORY  INSTITITIONS  OR 
DEPOSITORY  INSTITUTION  HOLDING 
COMPANIES 

"(a)  Prior  Notice  Required.— An  insured 
depository  institution  or  depository  institu- 
tion holding  company  shall  notify  the  ap- 
propriate Federal  banking  agency  of  the  pro- 
posed addition  of  any  individual  to  the 
board  of  directors  or  the  employment  of  any 
individual  as  a  senior  executive  officer  of 


such  institution  or  holding  company  at 
least  30  days  Itefore  such  addition  or  em.- 
ployment  becomes  effective,  if  the  insured 
depository  institution  or  depository  institu- 
tion holding  company— 

"(1)  has  been  chartered  less  than  2  years  in 
the  case  of  an  insured  depository  iiutitu- 
tion; 

"(2)  has  undergone  a  change  in  control 
within  the  preceding  2  yean;  or 

"(3)  is  not  in  compliance  with  the  mini- 
mum capital  requirement  applicable  to  such 
institution  or  is  otherwise  in  a  troubled  con- 
dition, as  determined  by  such  agency  on  the 
basis  of  such  institution 's  or  holding  compa- 
ny's mx)st  recent  report  of  condition  or 
report  of  examination  or  inspection. 

"(b)  Disapproval  by  AoENCY.-An  insured 
depository  institution  or  depository  institu- 
tion holding  company  may  not  add  any  in- 
dividual to  the  tmard  of  directors  or  employ 
any  individual  as  a  senior  executive  officer 
if  the  appropriate  Federal  iMnking  agency 
issues  a  notice  of  disapproval  of  such  addi- 
tion or  employment  before  the  end  of  the  30- 
day  period  beginning  on  the  date  the  agency 
receives  notice  of  the  proposed  action  pursu- 
ant to  sul>section  (a). 

"(c)  Exception  in  Extraordinary  Circum- 
stances.— 

"(II  In  general.- Each  appropriate  Feder- 
al banking  agency  may  prescrilte  by  regula- 
tion conditions  under  which  the  prior 
notice  requirement  of  subsection  (a)  may  be 
waived  in  the  event  of  extraordinary  cir- 
cumstances. 

"(2)  No  effect  on  disapproval  authority 
OF  agency.— Such  waivers  shall  not  affect 
the  authority  of  each  agency  to  issue  notices 
of  disapproval  of  such  additions  or  employ- 
ment of  such  individuals  within  30  days 
after  each  such  waiver. 

"(d)  ADDmoNAL  Information.— Any  notice 
submitted  to  an  appropriate  Federal  bank- 
ing agency  with  respect  to  an  individual  by 
any  insured  depository  institution  or  depos- 
itory institution  holding  company  pursuant 
to  subsection  (a)  shall  include— 

"(1)  the  information  described  in  section 
7(j)(6)(A)  about  the  individual;  and 

"(2)  such  other  information  as  the  agency 
may  prescribe  by  regulation. 

"(e)  Standard  for  Disapproval.— The  ap- 
propriate Federal  l>anking  agency  shall 
issue  a  notice  of  disapproval  with  respect  to 
a  notice  suttmitted  pursuant  to  subsection 
(al  if  the  competence,  experience,  character, 
or  integrity  of  the  individtial  with  respect  to 
whom  such  notice  is  submitted  indicates 
that  it  would  not  be  in  the  (test  interests  of 
the  depositors  of  the  depository  institution 
or  in  the  t>est  interests  of  the  public  to 
permit  the  individual  to  be  employed  by.  or 
associated  with  the  depository  institution 
or  depository  institution  holding  company. 

"(fl  DEFiNmoN  Regulations.— Each  appro- 
priate Federal  banking  agency  shall  pre- 
scribe by  regulation  a  definition  for  the 
terms  'troubled  condition' and  'senior  execu- 
tive officer'  for  purposes  of  subsection  (a). ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Title  II  of  the  Federal  Credit  Union  Insur- 
ance Act  (12  U.S.C.  1781  et  seq.l  is  amended 
by  adding  at  the  end  thereof  the  f (Mowing 
new  section: 

SEC.  III.  BOARD  disapproval  OF  DIRECTORS. 
COMMITTEE  MEMBERS.  AND  SENIOR 
EXECUTIVE  OFFICERS  OF  INSURED 
CREDIT  UNIONS 

"(a)  Prior  Notice  Required.— An  insured 
credit  union  shall  notify  the  Board  of  the 
proposed  addition  of  any  individual  to  the 
board  of  directors  or  committee  or  the  em- 
ployment of  any  individual  as  a  senior  exec- 
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utive  officer  of  such  credit  union  at  least  30 
days  before  such  addition  or  employment  be- 
comes effective,  if  the  insured  credit  union— 
"(1)  has  been  chartered  less  than  2  years: 
or 

"(ZJ  is  in  troubled  condition,  as  deter- 
mined on  the  basis  of  such  credit  union's 
most  recent  report  of  condition  or  report  of 
examination. 

"(b)  Disapproval  by  the  Board.— An  in- 
sured credit  union  may  not  add  any  indi- 
viduai  to  the  board  of  directors  or  employ 
any  individual  as  a  senior  executive  officer 
if  the  Board  issues  a  notice  of  disapproval 
of  such  addition  or  emplotrment  before  the 
end  of  the  30-day  period  (>eginning  on  the 
date  the  agency  receives  notice  of  the  pro- 
posed action  pursuant  to  subsection  (a). 

"(c)  Exception  in  Extraordinary  Circum- 
stances.- 

"(1)  In  QENERAL.—The  Board  may  prescribe 
by  regulation  conditions  under  which  the 
prior  notice  requirement  of  subsection  (a) 
may  be  waived  in  the  event  of  extraordinary 
circumstances. 

"(2)  No  EmcT  ON  disapproval  authority 
or  BOARD.— Such  waivers  shall  not  affect  the 
authority  of  the  Board  to  issue  notices  of 
disapproval  of  such  additions  or  employ- 
ment of  such  individuals  within  30  days 
after  each  such  waiver. 

"(d)  Additional  Information.— Any  notice 
submitted  to  the  Board  by  any  insured 
credit  union  pursuant  to  subsection  (a) 
shall  include— 

"(1)  the  information  described  in  section 
7(i)(6)(A)  of  the  Federal  Deposit  Insurance 
Act  about  the  individual;  and 

"(2)  such  other  in/ormxition  as  the  Board 
may  prescribe  by  regulation. 

"(e)  Standard  for  Disapproval.— The 
Board  shall  issue  a  notice  of  disapproval 
with  respect  to  a  notice  submitted  pursuant 
to  subsection  (a)  if  the  competence,  experi- 
ence, character,  or  integrity  of  the  individ- 
ual with  respect  to  whom  such  notice  is  sub- 
mitted indicates  that  it  toould  not  be  in  the 
best  interests  of  the  depositors  of  the  insured 
credit  union  or  in  the  best  interests  of  the 
public  to  permit  the  individtuU  to  be  em- 
ployed by,  or  associated  with,  such  insured 
credit  union. 

"(f)  Definition  Regulations.— The  Board 
shall  prescribe  by  regulation  a  definition  for 
the  terms  'troubled  condition'  and  'senior 
executive  officer'  for  purposes  of  subsection 
(a). ". 

SSC  us.  CLARIFICATION  OF  NCVA  S  AITHORITY  TO 
CONDVCT  COMPUANCE  INVESTIGA- 
TIONS. 

(a)  Examinations.— Section  204(b)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1784(b)) 
is  amended— 

(1)  by  inserting  after  "insured  credit 
unions, "  the  following:  "or  with  other  types 
of  investigations  to  determine  compliance 
with  applicable  law  and  regulations, ":  and 

(2)  by  inserting  after  "subpena  duces 
tecum"  the  following:  "and  to  exercise  such 
others  powers  as  are  set  forth  in  section 
206(p)". 

(b)  Enforcement.— Section  206(p)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786(p)) 
is  amended  in  the  1st  sentence— 

(1)  by  inserting  after  "any  proceeding 
under  this  section"  the  following:  "or  in 
connection  with  any  claim  for  insured  de- 
posits or  any  examination  or  investigation 
under  section  204(b)": 

(2)  by  inserting  after  "the  Board"  the  1st 
place  such  term  appears  the  following:  ",  in 
conducting  the  proceeding,  examination,  or 
investigation  or  considering  the  claim  for 
insured  deposits, ":  and 


(3)  by  inserting  ",  claims,  examinations, 
or  investigations"  before  the  period. 

(c)  Payment  of  Claims.— Section  207(c)(1) 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1787(c)(1))  is  amended  in  the  last  sentence 
by  inserting  after  "before  paying  the  insured 
accounts,"  the  following:  "may  investigate 
said  claims  under  section  206(p),  ". 

SBC.    tit.    IMPROVED    ADMINISTRATIVE    HEARINGS 
AND  PROCEDURES 

Before  the  close  of  the  24-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  appropriate  Federal  banking  agen- 
cies (as  defined  in  section  3(g)  of  the  Federal 
Deposit  Insurance  Act)  and  the  National 
Credit  Union  Administration  Board  shall 
jointly— 

(1)  establish  their  own  pool  of  administra- 
tive law  judges,  and 

(2)  develop  a  set  of  uniform  rules  and  pro- 
cedures for  administrative  hearings,  includ- 
ing provisions  for  summary  judgment  rul- 
ings where  there  are  no  disputes  as  to  mate- 
rial facts  of  the  case. 

SBC.   H7.    TASK  FORCE  STVDY  OF  DELEGATION  OF 
ENFORCEMENT  A  CTIO.NS. 

(a)  Creation  of  Task  Force.— The  appro- 
priate Federal  banking  agencies  (as  defined 
in  section  3(g)  of  the  Federal  Deposit  Insur- 
ance Act)  and  the  National  Credit  Union 
Administration  Board  shall  create  a  joint 
task  force  to  study  the  desirability  and  feasi- 
bility of  delegating  investigation  and  en- 
forcement authority  to  their  regional  or  dis- 
trict offices  or  banks. 

(b)  Composition  of  Task  Force.— The  com- 
position of  the  task  force  shall  t>e  reasonably 
balanced  between  officials  from  headquar- 
ters and  officials  from  the  regions,  districts, 
or  district  banks. 

(c)  Report.— Not  later  than  September  30. 
1990,  the  task  force  shall  report  to  the  Con- 
gress the  findings  and  recomTnendations  of 
the  Task  Force,  together  with  the  responses 
of  the  Comptroller  of  the  Currency,  the  Di- 
rector of  the  Office  of  Thrift  Supervision,  the 
(Chairperson  of  the  Federal  Deposit  Insur- 
ance Corporation,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  Chairman  of  the  National 
Credit  Union  Administration. 

SEC.  »/&  ANNUAL  REPORT  TO  CONGRESS. 

(a)  In  General.— Each  agency  descrityed  in 
subsection  (b)  shall  submit  an  annual  report 
to  the  Congress  which  shall  contain  the  fol- 
lowing information  with  respect  to  the  12- 
month  period  for  which  such  report  is  made: 

(1)  The  number  of  formal  and  informal  su- 
pervisory,  administrative,  and  civU  enforce- 
ment actions  initiated  by  such  agency 
during  such  12-month  period,  and  the 
numt>€r  of  such  actions  completed  by  such 
agency  during  such  12-month  period,  includ- 
ing actions  initiated  or  taken  with  respect 
to  memoranda  of  understanding,  written 
agreements,  cease  and  desist  orders  (includ- 
ing temporary  orders),  suspension  orders,  re- 
moval or  prohitrition  orders,  and  civil 
money  penalty  assessments. 

(2)  The  number  of  individuals  and  institu- 
tions against  whom  citril  money  penalties 
were  assessed  by  such  agency  during  such 
12-month  period,  the  amount  of  each  such 
penalty,  the  total  amount  of  all  such  penal- 
ties, and  data  on  uncollected  penalties  for 
such  period  and  prior  years. 

(3)  A  description  of  all  other  enforcement 
efforts  and  initiatives  relating  to  unsafe 
and  unsound  practices,  criminal  miscon- 
duct, and  insider  abuse  which  were  under- 
taken by  such  agency  during  such  12-month 
period. 

(4)  The  numt)er  of  criminal  referrals  made 
to  the  Department  of  Justice. 


(5)  With  respect  to  the  criminal  referrals 
received  by  the  Department  of  Justice  and 
leith  respect  to  investigations  of  similar 
matters  initiated  without  such  a  referral, 
the  number  and  status  of  grand  jury  investi- 
gations and  investigations  being  conducted 
by  the  Federal  Bureau  of  Investigation,  and 
the  numl>er  and  disposition  of  prosecutions 
and  civil  actions  commenced  by  the  Attor- 
ney General 

(6)  Recommendations  concerning  the  need 
for  additional  legislation  or  financial  re- 
sources. 

(b)  Agencies  Required  to  Submit  Re- 
ports.— The  agencies  referred  to  in  subsec- 
tion (a)  are  as  follows: 

(1)  The  Comptroller  of  the  Currency. 

(2)  The  Board  of  Governors  of  the  Federal 
Reserve  System. 

(3)  The  Federal  Deposit  Insurance  Corpo- 
ration. 

(4)  The  Federal  Housing  Finance  Board. 

(5)  The  Office  of  Thrift  Supervision. 

(6)  The  National  Credit  Union  AdminU- 
tration. 

(7)  The  Attorney  General  of  the  United 
States. 

SBC.  sit.  CREDITVNION  AUDIT  requirements. 

Section  202(a)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1782(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  AuDrr  requirement.— 

"(A)  In  general.— Before  the  end  of  the 
120-day  period  t)eginning  on  the  date  of  the 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  and  notwithstanding  any  other  provi- 
sion of  Federal  or  State  law,  the  Board  shall 
prescribe,  by  regulation,  audit  standards 
which  require  an  outside,  independent  audit 
of  any  insured  credit  union  by  a  certified 
public  accountant  for  any  fiscal  year  (of 
such  credit  union)— 

"(i)  for  which  such  credit  union  has  not 
conducted  an  annual  supervisory  committee 
audit; 

"(ii)  for  which  such  credit  union  has  not 
received  a  complete  and  satisfactory  super- 
visory committee  audit;  or 

"(Hi)  during  which  such  credit  union  has 
experienced  persistent  and  serious  record- 
keeping deficiencies,  as  determined  by  the 
Board. 

"(B)  Unsafe  or  unsound  practice.— The 
Board  may  treat  the  failure  of  any  insured 
credit  union  to  obtain  an  outside,  independ- 
ent audit  for  any  fiscal  year  for  which  such 
audit  is  required  under  subparagraph  (A)  as 
an  unsafe  or  unsound  practice  within  the 
meaning  of  section  206(b). ". 

SEC.  tit.  TECHNICAL  AMENDMENTS  RELATING  TO 
ADMINISTRATIVE  AND  JUDICIAL 
REVIEW. 

(a)  FDIA.— Section  8(h)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(h)(2)) 
is  amended  by  striking  "Any  party"  and  all 
that  follows  through  "therein, "  and  insert- 
ing in  lieu  thereof  "Any  party  to  any  pro- 
ceeding under  paragraph  (1)". 

(b)  FCUA.— Section  206(j)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(j)(2))  U 
amended  by  striking  "Any  party"  and  all 
that  follows  through  "therein, "  and  insert- 
ing in  lieu  thereof  "Any  party  to  any  pro- 
ceeding under  paragraph  (1)". 

(c)  Miscellaneous  Conforming  Amend- 
ment.—Section  8(k)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(k))  is  amend- 
ed by  striking  out  all  that  follows  "(k)". 
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Subtitle  B—Terminmtion  of  Depotit  Imuranct 

SEC  SU.  REVISION  OF  PROCEDURES  FOR  TERMINA- 
TION OF  FDIC  DEPOSIT  INSURANCE. 

Section  8(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(a))  is  amended— 

(1)  by  striking  out  "(a)  Any  insured  bank" 
and  all  that  follows  through  the  period  at 
the  end  of  the  4th  sentence  and  inserting  in 
lieu  thereof  the  following: 

"(a)  Termination  of  Insurance.— 

"(1)  Voluntary  termination.— Any  insured 
depository  institution  which  is  not— 

"(A)  a  national  memt>er  bank; 

"(B)  a  State  mem.tyer  bank; 

"(C)  a  Federal  branch; 

"(D)  a  Federal  savings  association;  or 

"(E)  an  insured  branch  which  is  required 
to  be  insured  under  subsection  (a)  or  (b)  of 
section  6  of  the  International  Banking  Act 
of  1978, 

may  terminate  such  depository  institution's 
status  as  an  insured  depository  institution 
if  such  insured  institution  provides  written 
notice  to  the  Corporation  of  the  institu- 
tion's intent  to  terminate  such  status  not 
less  than  90  days  before  the  effective  date  of 
such  termination. 

"(2)  Involuntary  termination.— 

"(A)  Notice  to  primary  regulator.— If  the 
Board  of  Directors  determines  that— 

"(i)  an  insured  depository  institution  or 
the  directors  or  trustees  of  an  insured  depos- 
itory institution  have  engaged  or  are  engag- 
ing in  unsafe  or  unsound  practices  in  con- 
ducting the  btisiness  of  the  depository  insti- 
tution; 

"(ii)  an  insured  depository  institution  is 
in  an  unsafe  or  unsound  condition  to  con- 
tinue operations  as  an  insured  institution; 
or 

"(Hi)  an  insured  depository  institution  or 
the  directors  or  trustees  of  the  insured  insti- 
tution have  violated  any  applicable  law, 
regulation,  order,  condition  imposed  in 
writing  by  the  Corporation  in  connection 
with  the  approval  of  any  application  or 
other  request  by  the  insured  depository  insti- 
tution, or  written  agreement  entered  into  be- 
tween the  insured  depository  institution 
and  the  Corporation, 

the  Board  of  Directors  shall  notify  the  ap- 
propriate Federal  banking  agency  with  re- 
spect to  such  institution  (if  other  than  the 
Corporation)  or  the  State  banking  supervi- 
sor of  such  institution  (if  the  Corporation  is 
the  appropriate  Federal  banking  agency)  of 
the  Board's  determination  and  the  facts  and 
circumstances  on  which  such  determination 
is  txised  for  the  purpose  of  securing  the  cor- 
rection of  such  practice,  condition,  or  viola- 
tion. Such  notice  shall  be  given  to  the  appro- 
priate Federal  banking  agency  not  less  than 
30  days  before  the  notice  required  by  sub- 
paragraph (B),  except  that  this  period  for 
notice  to  the  appropriate  Federal  banking 
agency  may  t>e  reduced  or  eliminated  vrith 
the  agreement  of  such  agency. 

"(B)  Notice  of  intention  to  terminate  in- 
surance.—If.  after  giving  the  notice  required 
under  subparagraph  (A)  with  respect  to  an 
insured  depository  institution,  the  Board  of 
Directors  determines  that  any  unsafe  or  un- 
sound practice  or  condition  or  any  viola- 
tion specified  in  such  notice  requires  the  ter- 
mination of  the  insured  status  of  the  in- 
sured depository  institution,  the  Board 
shaU- 

"(i)  serve  written  notice  to  the  insured  de- 
pository institution  of  the  Board's  intention 
to  terminate  the  insured  status  of  the  insti- 
tution; 

"(ii)  provide  the  insured  depository  insti- 
tution toith  a  statement  of  the  charges  on 

the  baaia  of  which  the  determination  to  ter- 


minate such  institution's  insured  status  was 
made  (or  a  copy  of  the  notice  under  sub- 
paragraph (A));  and 

"(Hi)  notify  the  insured  depository  insti- 
tution of  the  date  (not  less  than  30  days 
after  notice  under  this  subparagraph)  and 
place  for  a  hearing  before  the  Board  of  Di- 
rectors (or  any  person  designated  by  the 
Board)  with  respect  to  the  termination  of 
the  institution's  insured  status. 

"(3)  Hearing;  termination.— If,  on  the 
basis  of  the  evidence  presented  at  a  hearing 
before  the  Board  of  Directors  (or  any  person 
designated  by  the  Board  for  such  purpose), 
in  which  all  issues  shall  be  determined  on 
the  record  pursuant  to  section  554  of  title  5, 
United  States  Code,  and  the  written  find- 
ings of  the  Board  of  Directors  (or  such 
person)  with  respect  to  such  evidence  (which 
shall  be  conclusive),  the  Board  of  Directors 
finds  that  any  unsafe  or  unsound  practice 
or  condition  or  any  violation  specified  in 
the  notice  to  an  insured  depository  institu- 
tion under  subparagraph  (B)  has  been  estab- 
lished, the  Board  of  Directors  may  issue  an 
order  terminating  the  insured  status  of  such 
depository  institution  effective  as  of  a  date 
subsequent  to  such  finding. "; 

(2)  by  striking  out  "Unless  the"  and  insert- 
ing in  lieu  thereof  the  following: 

"(4)  Appearance;  consent  to  termina- 
TiON.— Unless  the"; 

(3)  by  striking  out  "Any  insured"  and  all 
that  follows  through  "status"  the  1st  place 
such  term  appears  and  inserting  in  lieu 
thereof  the  following: 

"(5)  Judicial  review.— Any  insured  deposi- 
tory institution  whose  insured  status"; 

(4)  by  striking  out  "The  Corporation  may 
publish"  and  inserting  in  lieu  thereof  the 
following: 

"(6)  PUBUCATION  OF  NOTICE  OF  TERMINA- 
TION.—The  Corporation  may  publish"; 

(5)  by  striking  out  "After  the  termination 
of  the  insured  status"  and  inserting  in  lieu 
thereof  the  following: 

"(7)  Temporary  insurance  of  deposits  in- 
sured AS  OF  TERMINATION.— After  the  termina- 
tion of  the  insured  status"; 

(6)  in  paragraph  (7)  (as  so  designated  by 
the  amendment  made  by  paragraph  (5)  of 
this  section)— 

(A)  by  striking  out  "of  two  years"  the  1st 
place  such  term  appears  and  inserting  in 
lieu  thereof  "of  at  least  6  months  or  up  to  2 
years,  uiithin  the  discretion  of  the  Board  of 
Directors"; 

(B)  by  striking  out  "of  two  years "  the  2nd 
place  such  term  appears  and  inserting  in 
lieu  thereof  "the  period  referred  to  in  the  1st 
sentence";  and 

(C)  by  striking  out  "of  two  years"  the  3rd 
place  such  term  appears; 

(7)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  Temporary  suspension  of  insurance.— 

"(A)  In  GENERAL.— If  the  Board  of  Directors 
initiates  a  termination  proceeding  under 
paragraph  (2),  and  the  Board  of  Directors, 
after  consultation  with  the  appropriate  Fed- 
eral banking  agency,  finds  that  an  insured 
depository  institution  (other  than  a  savings 
association  to  which  subparagraph  (B)  ap- 
plies) has  no  tangible  capital  under  the  cap- 
ital guidelines  or  regulations  of  the  appro- 
priate Federal  tanking  agency,  the  Corpora- 
tion may  issue  a  temporary  order  suspend- 
ing deposit  insurance  on  all  deposits  re- 
ceived (yy  the  institution. 

"(B)  Special  rule  for  certain  savings  in- 
stitutions. — 

"(i)  Certain  goodwill  included  in  tangi- 
ble capital.— In  determining  the  tangible 
capital  of  a  savings  association  for  purposes 


of  this  paragraph,  the  Board  of  Directors 
shall  incliuie  goodwill  to  the  extent  it  is  con- 
sidered a  component  of  capital  under  sec- 
tion S(t)  of  the  Home  Owners'  Loan  Act  Any 
savings  association  which  would  t>e  subject 
to  a  suspension  order  under  subparagraph 
(A)  but  for  the  operation  of  this  subpara- 
graph, shall  be  considered  by  the  Corpora- 
tion to  be  a  'special  supervisory  OMOCia- 
tion'. 

"(ii)  Suspension  order.— The  Corporation 
may  issue  a  temporary  order  suspending  de- 
posit insurance  on  all  deposits  received  try  a 
special  supervisory  association  whenever 
the  Board  of  Directors  determines  that— 

"(I)  the  capital  of  such  association,  as 
computed  utilizing  applicable  accountino 
standards,  has  suffered  a  material  decline; 

"(II)  that  such  association  (or  its  directors 
or  officers)  is  engaging  in  an  unsafe  or  un- 
sound practice  in  conducting  the  business  of 
the  association; 

"(III)  that  such  association  is  in  an 
unsafe  or  unsound  condition  to  continxte 
operating  as  an  insured  association;  or 

"(IV)  that  such  association  (or  its  direc- 
tors or  officers)  has  violated  any  applical>le 
law,  rule,  regulation,  or  order,  or  any  condi- 
tion imposed  in  writing  by  a  Federal  t>ank- 
ing  agency,  or  any  written  agreement  in- 
cluding a  capital  improvement  plan  entered 
into  with  any  Federal  banking  agency,  or 
that  the  association  has  failed  to  enter  into 
a  capital  improvement  plan  which  is  accept- 
able to  the  Corporation  within  the  time 
period  set  forth  in  section  S(t)  of  the  Home 
Owners'  Loan  Act 

Nothing  in  this  paragraph  limits  the  right  of 
the  Corporation  or  the  Director  of  the  Office 
of  Thrift  Supervision  to  enforce  a  contrac- 
tual provision  which  authorizes  the  Corpo- 
ration or  the  Director  of  the  Office  of  Thrift 
Supervision,  as  a  successor  to  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  Federal  Home  Loan  Bank  Board,  to  re- 
quire a  savings  association  to  write  down  or 
amortize  goodwill  at  a  faster  rate  than  oth- 
erwise required  under  this  Act  or  under  ap- 
plicable accounting  standards. 

"(C)  Effective  period  of  temporary 
ORDER.— Any  order  issued  under  subpara- 
graph (A)  shall  become  effective  not  earlier 
than  10  days  from  the  date  of  service  upon 
the  institution  and,  unless  set  aside,  limited, 
or  suspended  by  a  court  in  proceedings  au- 
thorized hereunder,  such  temporary  order 
shall  remain  effective  and  enforceable  until 
an  order  of  the  Board  under  paragraph  (3) 
becomes  final  or  until  the  Corporation  dis- 
misses the  proceedings  under  paragraph  (3). 

"(D)  Judicial  review.— Before  the  close  of 
the  10-day  period  beginning  on  the  date  any 
temporary  order  has  been  served  upon  an  in- 
sured depository  institution  under  subpara- 
graph (A),  such  institution  may  apply  to  £t« 
United  States  District  Court  for  the  District 
of  Columbia,  or  the  United  States  district 
court  for  the  judicial  district  in  which  the 
home  office  of  the  institution  is  located,  for 
an  injunction  setting  aside,  limiting,  or  sus- 
pending the  enforcement,  operation,  or  effec- 
tiveness of  such  order,  and  such  court  shall 
have  jurisdiction  to  issue  such  injunction. 

"(E)  Continuation  of  insurance  for  prior 
DEPOSITS.— The  insured  deposits  of  each  de- 
positor in  such  depository  institution  on  the 
effective  date  of  the  order  issued  under  this 
paragraph,  minus  all  subsequent  withdraw- 
als from  any  deposits  of  *uc/i  depositor, 
shall  continue  to  be  insured,  sutiject  to  the 
administrative  proceedings  as  provided  in 
this  Act 
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"<F>  PuBUCATiON  OF  ORDER.— The  deposito- 
ry irutitution  shall  give  notice  of  such  order 
to  each  of  its  depositors  in  such  manner  and 
at  such  times  as  the  Board  of  Directors  may 
find  to  be  necessary  and  may  order  for  the 
protection  of  depositors. 

"(G)  Notice  by  corporation.— If  the  Cor- 
poration determines  that  the  depository  in- 
stitution has  not  substantially  complied 
xcith  the  notice  to  depositors  required  by  the 
Board  of  Directors,  the  Corporation  may 
provide  such  notice  in  such  manner  as  the 
Board  of  Directors  may  find  to  be  necessary 
and  appropriate. 

"(H)  Lack  of  notice.— Notwithstanding 
subparagraph  (A),  any  deposit  made  after 
the  effective  date  of  a  suspension  order 
issued  under  this  paragraph  shall  remain 
insured  to  the  extent  that  the  depositor  es- 
tablishes that— 

(i)  such  deposit  consists  of  additions  made 
by  automatic  deposit  the  depositor  was 
unable  to  prevent:  or 

(ii)  such  depositor  did  not  have  actual 
knowledge  of  the  suspension  of  insurance. 

"(9)  Final  decisions  to  terminate  insur- 
ance.—Any  decision  by  the  Board  of  Direc- 
tors to— 

"(A)  isstce  a  temporary  order  terminating 
deposit  insurance;  or 

"(B)  issue  a  final  order  terminating  depos- 
it insurance  (other  than  under  subsection 
Ip)  or  (q)); 

shall  be  made  by  the  Board  of  Directors  and 
may  not  be  delegated. 

"(10)  Low-  to  moderate-income  housing 
LENDER.— In  making  any  determination  re- 
garding the  termination  of  insurance  of  a 
solvent  savings  association,  the  Corporation 
may  consider  the  extent  of  the  association 's 
low-  to  moderate-income  hoxising  loans.  ". 
Subtitle  C — Improving  Early  Detection  of 
Miteonduet  and  Encouraging  Informants 

SSC    Ul.    ISFORMATIOS   REQIIRED    TO   BE   MADE 
A  VAILABLE  TO  OITSIDE  AIDITORS. 

(a)  DEPosrroRY  iNSTmmoNs  Insured  by 
THE  FDIC— Section  7(a)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Report  to  independent  auditor.- 

"(A)  In  OENERAL.—Each  insured  depository 
institution  which  has  engaged  the  services 
of  an  independent  auditor  to  audit  such  de- 
pository institution  within  the  past  2  years 
shall  transmit  to  such  auditor  a  copy  of  the 
the  most  recent  report  of  condition  made  by 
such  depository  institution  (pursuant  to 
this  Act  or  any  other  provision  of  law)  and  a 
copy  of  the  most  recent  report  of  examina- 
tion received  by  such  depository  institutioiu 

"(B)  Additional  information.— In  addition 
to  the  copies  of  the  reports  required  to  be 
provided  to  an  auditor  under  subparagraph 
(A),  each  insured  depository  institution 
shall  provide  such  auditor  with— 

"(i)  a  copy  of  any  supervisory  meTnoran- 
dum  of  understanding  uHth  such  depository 
institution  and  any  written  agreement  be- 
tween  a  Federal  or  State  banking  agency 
and  the  depository  institution  which  is  in 
effect  during  the  period  covered  by  the 
audit;  and 

"(ii)  a  report  of  any  action  initiated  or 
taken  by  a  Federal  banking  agency  during 
such  period  under  subsection  (a),  (b).  (c). 
(e),  (g>,  (i),  or  (s)  of  section  8.  or  of  any  simi- 
lar action  taken  by  a  State  banking  agency 
under  State  law,  or  any  other  civil  money 
penalty  assessed  under  any  other  provision 
of  law  with  respect  to— 

"(I)  the  depository  institution:  or 

"(II)  any  institution-affiliated  party. ". 

(b)  Institutions  Insured  by  the  NCUA.— 
Section  202(a)  of  the  Federal  Credit  Union 


Act  (12  U.S.C.  1782(a))  is  amended  by 
adding  after  the  paragraph  added  by  section 
922  of  this  Act  the  following  new  paragraph: 

"(7)  Report  to  independent  a  udttor.  — 

"(A)  In  GENERAL.— Each  insured  credit 
union  which  has  engaged  the  services  of  an 
independent  auditor  to  audit  such  deposito- 
ry institution  within  the  past  2  years  shall 
transmit  to  such  auditor  a  copy  of  the  most 
recent  report  of  condition  made  by  such 
credit  union  (pursuant  to  this  Act  or  any 
other  provision  of  law)  and  a  copy  of  the 
most  receht  report  of  examination  received 
by  such  credit  union. 

"(B)  Additional  information.— In  addition 
to  the  copies  of  the  reports  required  to  be 
provided  to  an  auditor  under  subparagraph 
(A),  each  insured  credit  union  shall  provide 
such  auditor  with— 

"(i)  a  copy  of  any  supervisory  memoran- 
dum of  understanding  with  such  credit 
union  and  any  written  agreement  between 
the  Board  or  a  State  regulatory  agency  and 
the  credit  union  which  is  in  effect  during 
the  period  covered  by  the  audit:  and 

"(ii)  a  report  of  any  action  initiated  or 
taken  by  the  Board  during  such  period 
under  subsection  (e),  (f),  (g),  (i),  (I),  or  (q)  of 
section  206,  or  any  similar  action  taken  by  a 
State  regulatory  agency  under  State  law,  or 
any  other  civil  money  penalty  assessed  by 
the  Board  under  this  Act,  with  respect  to— 

"(I)  the  credit  union;  or 

"(ID  any  institution-affiliated  party.  ". 

SEC.  U!.  depository  lySTITl'TlOy  EMPLOYEE  PRO. 
TECTION  remedy. 

(a)  Employees  of  Depository  Institutions 
Insured  by  the  FDIC— The  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1811  et  seq.)  is 
amended  by  adding  after  the  section  added 
by  section  914(a)  of  this  Act  the  following 
new  section: 

SEC.  M.  DEPosmmv  isstitctios  employee  pro- 
tection remedy. 

"(a)  PROHiamoN  Against  Discrimination 
Against  Whistleblowers.—No  federally  in- 
sured depository  institution  may  discharge 
or  otherwise  discriminate  against  any  em- 
ployee with  respect  to  compensation,  terms, 
conditions,  or  privileges  of  employment  l)e- 
cause  the  employee  (or  any  person  acting 
pursuant  to  the  request  of  the  employee)  pro- 
vided information  to  any  Federal  banking 
agency  or  to  the  Attorney  (General  regarding 
a  possible  violation  of  any  law  or  regxilation 
by  the  depository  institution  or  any  of  its  of- 
ficers, directors,  or  employees. 

"(b)  Enforcement.— Any  employee  or 
former  employee  who  believes  he  has  been 
discharged  or  discriminated  against  in  vio- 
lation of  subsection  (a)  may  file  a  civil 
action  in  the  appropriate  United  States  dis- 
trict court  l>efore  the  close  of  the  2-year 
period  beginning  on  the  date  of  such  dis- 
charge or  discrimination.  The  complainant 
shall  also  file  a  copy  of  the  complaint  initi- 
ating such  action  with  the  appropriate  Fed- 
eral banking  agency. 

"(c)  Remedies.— If  the  district  court  deter- 
mines that  a  violation  of  subsection  (a)  has 
occurred,  it  may  order  the  depository  insti- 
tution which  committed  the  violation— 

"(1)  to  reinstate  the  employee  to  his  former 
position, 

"(2)  to  pay  compensatory  damages:  or 

"(3)  take  other  appropriate  actions  to 
remedy  any  past  discrimination. 

"(d)  Limitation.— The  protections  of  this 
section  shall  not  apply  to  any  employee 
who— 

"(1)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation;  or 

"(2)  knowingly  or  recklessly  provides  sub- 
stantially false  information  to  such  an 
agency  or  the  Attorney  General ". 


(b)  Employees  of  Credit  Unions  Insured 
BY  the  NCUA.— The  Federal  Credit  Union 
Act  (12  U.S.C.  17S1  et  seq.)  is  amended  by  in- 
serting after  the  section  added  by  section 
914(b)  of  this  Act  the  foUotoing  new  section: 

■sec.   213.    CREDIT  VNION  EMPLOYEE  PROTECTION 
REMEDY. 

"(a)  Prohibition  Against  Discrimination 
Against  Whistleblowers.—No  federally  in- 
sured credit  union  may  discharge  or  other- 
wise discriminate  against  any  employee 
with  respect  to  compeyisation,  tenns,  condi- 
tions, or  privileges  of  employment  because 
the  employee  (or  any  person  acting  pursu- 
ant to  the  request  of  the  employee)  provided 
information  to  the  Board  or  to  the  Attorney 
General  regarding  a  possible  violation  of 
any  law  or  regulation  by  the  credit  union  or 
any  of  its  officers,  directors,  or  employees. 

"(b)  Enforcement.— Any  employee  or 
former  employee  who  believes  he  has  been 
discharged  or  discriminated  against  in  vio- 
lation of  subsection  (a)  may  file  a  civil 
action  in  the  appropriate  United  States  dis- 
trict court  before  the  close  of  the  2-year 
period  beginning  on  the  date  of  such  dis- 
charge or  discrimination.  The  complainant 
shall  also  file  a  copy  of  the  complaint  initi- 
ating such  action  xcith  the  Board. 

"(c)  Remedies.— If  the  district  court  deter- 
mines that  a  violation  of  subsection  (a)  has 
occurred,  it  may  order  the  credit  union 
which  committed  the  violation— 

"(1)  to  reinstate  the  employee  to  his  former 
position, 

"(2)  to  pay  compensatory  damages,  or 

"(3)  take  other  appropriate  actions  to 
remedy  any  past  discrimination. 

"(d)  Limitations.  — The  protections  of  this 
section  shall  not  apply  to  any  employee 
who— 

"(1)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation,  or 

"(2)  knowingly  or  recklessly  provides  sub- 
stantially false  information  to  such  an 
agency  or  the  Attorney  General  ". 

SEC.  WX  REWARD  FOR  INFORMATION  LEADING  TO 
RECOVERIES  OR  CIVIL  PENALTIES 

(a)  Depository  Institutions  Insured  by 
THE  FDIC— The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  after  the  section  added  by  section 
932(a)  of  this  Act  the  following  new  section: 

■SEC.  U.  REWARD  FOR  INFORMATION  LEADING  TO 
RECOVERIES  OR  CIVIL  PENALTIES 

"(a)  In  General.— An  appropriate  Federal 
banking  agency,  with  the  concurrence  of  the 
Attorney  General  may  pay  a  reward  to  a 
person  who  provides  original  i-n/ormation 
which  leads  to— 

"(1)  recovery,  in  an  amount  that  exceeds 
$S0,000,  of  a  criminal  fine,  restitution,  or 
civil  penalty— 

"(A)  under— 

"(i)  the  Federal  Deposit  Insurance  Act; 

"(ii)  the  Federal  Credit  Union  Act; 

"(Hi)  sections  5213,  5239(b),  and  5240  of 
the  Revised  Statutes; 

"(iv)  the  Federal  Reserve  Act; 

"(v)  the  Bank  Holding  Company  Act 
Amendments  of  1970: 

"(vi)  the  Bank  Holding  Company  Act  of 
1956: 

"(vii)  the  Home  O'wners'  Loan  Act;  or 

"(viii)  section  3663  of  title  18,  United 
States  Code,  pursuant  to  a  conviction  for  an 
offense  referred  to  in  subparagraph  (B)  of 
this  paragraph, 

"(B)  pursuant  to  a  conviction  for  an  of- 
fense under  section  215,  656,  657,  1005,  1006, 
1007.  1014,  1341,  1343.  or  1344  of  title  18, 
United  States  Code,  affecting  a  depository 
institution  insured  by  the  Federal  Deposit 


Insurance  Corporation,  or  for  a  conspiracy 
to  commit  such  an  offense;  or 

"(C)  under  section  951  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989;  or 

"(2)  a  forfeiture  under  section  981  or  982 
of  title  18,  United  States  Code,  that— 

"(A)  arties  in  connection  unth  a  deposito- 
ry institution  insured  by  the  Federal  Depos- 
it Insurance  Corporation;  and 

"(B)  exceeds  f  50,000. 

"(b)  Percentage  LiMrrATioN.-An  appropri- 
ate Federal  banking  agency  may  not  pay  a 
reward  under  subsection  (a)  of  more  than  25 
percent  of  the  amount  of  the  fine,  penalty, 
restitution,  or  forfeiture  or  SI 00,000,  which- 
ever is  less. 

"(c)  Officials  and  Persons  iNEuaiBLE.—An 
appropriate  Federal  banking  agency  may 
not  pay  a  reward  under  subsection  (a)  to— 

■'(1)  an  officer  or  employee  of  the  United 
States  or  of  a  State  or  local  government  who 
provides  information  described  in  subsec- 
tion (a),  obtained  in  the  performance  of  offi- 
cial duties;  or 

"(2)  a  person  who— 

"(A)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation,  or 

"(B)  knowingly  or  recklessly  provides  sub- 
stantially false  information  to  such  an 
agency  or  the  Attorney  General 

"(d)  NoNREViEWABiuTY.—Any  agency  deci- 
sion under  this  section  is  final  and  not  re- 
viewable by  any  court ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Title  II  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1790  et  seq.)  is  amended  by  inserting 
after  the  section  added  by  section  932(b)  of 
this  Act  the  following  new  section: 

■SEC.  214.  REWARD  FOR  INFORMATION  LEADING  TO 
RECOVERIES  OR  CIVIL  PENALTIES 

"The  Board  may  pay  rewards  in  connec- 
tion with  an  offense  affecting  a  insured 
credit  union,  under  the  same  circumstances 
and  subject  to  the  same  limitations  that  a 
Federal  banking  agency  may  pay  rewards 
under  section  33  of  the  Federal  Deposit  In- 
surance Act  in  connection  with  an  offense 
affecting  a  depository  institution  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion. ". 

Subtitle  D— Right  to  Financial  Privaeg  Act 
Amendments 

SBC.  Ml.  DEFINITIONS 

Section  1101  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3401).  as  amend- 
ed by  section  744(b)  of  this  Act,  is  amend- 
ed- 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8),  respectively; 
and 

(2)  in  paragraph  (7)  (as  so  redesignated), 
by  striking  all  that  precedes  subparagraph 
(A)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(7)  'supervisory  agency'  means  with  re- 
spect to  any  particular  financial  institu- 
tion, holding  company,  or  any  subsidiary  of 
a  financial  institution  or  holding  company, 
any  of  the  following  which  has  statutory  au- 
thority to  examine  the  financial  condition, 
business  operatio'ns,  or  records  or  transac- 
tions of  that  institution,  holding  company, 
or  subsidiary—";  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lo'Wing  new  paragraph: 

"(6)  "holding  company'  means— 
"(A)  any  bank  holding  company  (as  de- 
fined in  section  2  of  the  Bank  Holding  Com- 
pany Act  of  1956); 

"(B)  any  company  described  in  section 
3(fKl)  of  the  Bank  Holding  Company  Act  of 
1956;  and 


"(C)  any  savings  and  loan  holding  compa- 
ny (as  defined  in  the  Home  Owners'  Loan 
Act):". 

SEC.  U2.  ADDITIONAL  EXCEPTIONS. 

Section  1113  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3413(b))  U 
amended— 

(1)  by  amending  subsection  (b)  to  read  aa 
follows: 

"(b)  This  chapter  shall  not  apply  to  the  ex- 
amination by  or  disclosure  to  any  superviso- 
ry agency  of  financial  records  or  informa- 
tion in  the  exercise  of  its  supervisory,  regu- 
latory, or  monetary  functions,  incl'uding 
conservatorship  or  receivership  functions, 
unth  respect  to  any  financial  institution, 
holding  company,  subsidiary  of  a  financial 
institution  or  holding  company,  institution- 
affiliated  party  (vjithin  the  meaning  of  sec- 
tion 3(u)  of  the  Federal  Deposit  Insurance 
Act)  unth  respect  to  a  financial  institution, 
holding  company,  or  subsidiary,  or  other 
person  participating  in  the  cond'uct  of  the 
affairs  thereof. ";  and 

(2)  by  adding  at  the  end  the  foUounng  new 
subsections: 

"(m)  This  title  shall  not  apply  to  the  exam- 
ination by  or  disclosure  to  employees  or 
agents  of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  or  any  Federal  Reserve 
Bank  of  financial  records  or  information  in 
the  exercise  of  the  Federal  Reserve  System's 
authority  to  extend  credit  to  the  financial 
institutions  or  others. 

"(n)  This  title  shall  not  apply  to  the  exam- 
ination by  or  disclosure  to  the  Resolution 
Trust  Corporation  or  its  employees  or  agents 
of  financial  records  or  information  in  the 
exercise  of  its  conservatorship,  receivership, 
or  liquidation  functions  with  respect  to  a  fi- 
nancial institution 

"(0)  This  title  shall  not  apply  to  the  exami- 
nation by  or  disclosure  to  the  Federal  Hous- 
ing Finance  Board  or  any  of  the  Federal 
home  loan  banks  of  financial  records  or  in- 
formation in  the  exercise  of  the  Federal 
Housing  Finance  Board's  authority  to 
extend  credit  (either  directly  or  through  a 
Federal  home  loan  bank)  to  financial  insti- 
tutions or  others. ". 

SEC.  943.  PROHIBITION. 

Section  1120  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3420)  is  redesig- 
nated as  section  1120(a)  and  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tiorv 

'(b)(1)  No  officer,  director,  partner,  em- 
ployee, or  shareholder  of,  or  agent  or  attor- 
ney for,  a  financial  i^nstitution  shall  direct- 
ly or  indirectly,  notify  any  person  named  in 
a  grand  jury  subpoena  served  on  such  insti- 
tution in  connection  with  an  investigation 
relating  to  a  possible— 

"(A)  crime  against  any  financial  institu- 
tion or  supervisory  agency:  or 

"(B)  conspiracy  to  commit  such  a  cri'me, 
about  the  existence  or  contents  of  such  sub- 
poena,  or  information   that  has  been  fur- 
nished to  the  grand  jury  in  response  to  such 
subpoena. 

"(2)  Section  8  of  the  Federal  Deposit  In- 
surance Act  and  section  206(k)(2)  of  the  Fed- 
eral Credit  Union  Act  shall  apply  to  any  vio- 
lation of  this  subsection. ". 

SEC.  944.  MISCELLANEOUS  PROVISIONS 

Section  1112(e)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412(e))  is 
amended— 

(1)  by  inserting  after  "unth  respect  to  a  de- 
pository institution"  the  following:  ",  hold- 
ing company,  or  any  subsidiary  of  a  deposi- 
tory institution  or  holding  company, ";  and 

(2)  by  striking  out  "Council"  and  insert- 
ing in  lieu  thereof  "Council  and  the  Securi- 
ties and  Exchange  Commission". 


Subtitle  E—CicU  PenalOet  for  Violation*  Invoicing 
Financial  Inttitutiont 

SEC.  9SI.  CIVIL  PENALTIES 

(a)  In  General.— Whoever  violates  any 
provision  of  law  to  which  this  section  is 
made  applicable  by  subsection  (c)  shall  be 
subject  to  a  ctrii  penalty  in  an  a^mount  as- 
sessed by  the  court  in  a  civil  action  under 
this  sectiOTL 

(b)  Maximum  Amount  of  Penalty.— 

(1)  Generally.— The  amount  of  the  civil 
penalty  shall  not  exceed  1 1,000,000. 

(2)  Special  rule  for  continuing  viola- 
■noNS.—In  the  case  of  a  continuing  viola- 
tion, the  amount  of  the  civil  penalty  may 
exceed  the  amount  described  in  paragraph 
(1)  but  may  not  exceed  the  lesser  of 
$1,000,000  per  day  or  $5,000,000. 

(3)  Special  rule  for  violations  creating 
GAIN  OR  LOSS.— (A)  If  any  person  derives  pe- 
cuniary gain  from  the  violation,  or  if  the 
violation  results  in  pecuniary  loss  to  a 
person  other  than  the  violator,  the  amount 
of  the  civil  penalty  may  exceed  the  amounts 
described  in  paragraphs  (1)  and  (2)  but  may 
not  exceed  the  amount  of  such  gain  or  lots. 

(B)  As  used  in  this  paragraph,  the  term 
"person"  includes  the  Bank  Insurance  Fund, 
the  Savings  Association  Insurance  Fund, 
and  the  National  Credit  Union  Share  Insur- 
ance Fund. 

(c)  Violations  to  Which  Penalty  Is  Appu- 
CABLE.—This  section  applies  to  a  violation 
of,  or  a  conspi'racy  to  violate— 

(1)  section  215,  656,  657,  1005.  1006,  1007. 
1014,  or  1344  of  title  18,  United  States  Code; 
or 

(2)  section  1341  or  1343  of  title  18.  UniUd 
States  Code,  affecting  a  federally  insured  fi- 
nancial institution. 

(d)  Attorney  General  to  Bring  Action.— 
A  civil  action  to  recover  a  civil  penalty 
under  this  section  shall  be  commenced  by 
the  Attorney  General 

(e)  Burden  of  Proof.— In  a  civil  action  to 
recover  a  civil  penalty  under  this  section, 
the  Attorney  General  must  establish  the 
right  to  recovery  by  a  preponderance  of  the 
evidence. 

(f)  Administrative  Subpoenas.— 

(1)  In  general.— For  the  purpose  of  con- 
ducting a  ci'vil  investigation  in  contempla- 
tion of  a  civil  proceeding  under  this  section, 
the  Attorney  General  may— 

(A)  administer  oaths  and  affirmations; 

(B)  take  evidence;  and 

(C)  by  subpoena,  summon  xcitnesses  and 
require  the  production  of  any  books,  papers, 
correspondence,  memorandxi,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such 
subpoena  may  require  the  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  from  any  place  in  the  United  States 
at  any  place  in  the  United  States  designated 
by  the  Attorney  General 

(2)  Procedures  APPUCABLE.—The  same 
procedures  arid  limitations  as  are  provided 
with  respect  to  civil  investigative  demands 
in  subsections  (g),  (h),  and  (j)  of  section 
1968  of  title  18,  United  States  Code,  apply 
with  respect  to  a  subpoena  issued  under  this 
subsectiotL  Process  required  by  such  sut>sec- 
ttons  to  be  served  upon  the  custodian  shall 
be  served  on  the  Attorney  General  FaUure 
to  comply  ■with  an  order  of  the  court  to  en- 
force such  subpoena  shall  be  punishable  a* 
contempt 

(3)  LiMTTATioN.-In  the  case  of  a  subpoena 
for  which  the  return  date  is  less  than  5  days 
after  the  date  of  service,  no  person  shall  be 
found  in  contempt  for  failure  to  comply  by 
the  return  date  if  such  person  files  a  petition 
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under  paragraph  IZ)  not  later  than  S  days 
after  the  date  of  service. 

Subtitle  F^Criminal  Law  and  Procedure 

SBC  mi.  INCREASED  CRIMINAL  PENALTIES  FOR 
CERTAIN  FINANCIAL  INSTITUTION  OF- 
FENSES. 

ta)  Receipt  of  Commissions  or  Gifts  for 
Procurino  Loans.— Section  ZlS(a)  of  title 
IS,  United  States  Code,  is  amended— 

(1)  by  striking  "$S,000"  and  inserting 
"tl. 000,000":  and 

12)  by  striking  "five"  and  inserting  "20". 

<b)  Theft,  Embezzlement,  or  Misappuca- 
TioN  BY  Bank  Officer  or  Employee.— Sec- 
tion 656  of  title  IS,  United  States  Code,  is 
amended— 

(It  by  striking  "SS.OOO"  and  inserting 
"Sl.000,000":  and 

(21  by  striking  "five"  and  inserting  "20". 

(c)  Lending,  Credit,  and  Insurance  Insti- 
tutions.—Section  657  of  title  18,  United 
States  Code,  is  amended— 

11)  by  striking  "$5,000"  and  inserting 
"$1,000,000";  and 

(2)  by  striking  "five"  and  inserting  "20". 

(d)  Bank  Entries,  Reports,  and  Transac- 
tions.—Section  1005  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  the  1st  paragraph,  by  inserting 
"bank  or  savings  and  loan  holding  compa- 
ny, "  after  "memt)er  bank,  "; 

(2)  in  the  3rd  paragraph— 

(A)  by  inserting  "or  company"  after 
"bank"  each  place  it  appears;  and 

(Bl  by  striking  the  "— "  at  the  end  and  in- 
serting a  semicolon; 

(3)  by  adding  after  the  3rd  paragraph  the 
following: 

"Whoever  ivith  intent  to  defraud  the 
United  States  or  any  agency  thereof,  or  any 
financial  institution  referred  to  in  this  sec- 
tion, participates  or  shares  in  or  receives 
(directly  or  indirectly)  any  money,  profit, 
property,  or  benefits  through  any  transac- 
tion, loan,  commission,  contract,  or  any 
other  act  of  any  such  financial  institution— 

(4 J  by  striking  "$5,000"  and  inserting 
"$1,000,000";  and 

(5)  by  striking  "five"  and  inserting  "20". 

(eJ  Federal  Credit  Institution  Entries, 
Reports,  and  Transactions.— Section  1006  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "$10,000"  and  inserting 
"$1,000,000";  and 

(2)  by  striking  "five"  and  inserting  "20". 

(fj  Federal  Deposit  Insurance  Corpora- 
tion Transactions.— Section  1007  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"S 1007.    Federal    Deposit    Insuranee    Corporation 

Tranaaction* 

"Whoever,  for  the  purpose  of  influencing 
in  any  way  the  action  of  the  Federal  Deposit 
Insurance  Corporation,  knowingly  makes  or 
invites  reliance  on  a  false,  forged,  or  coun- 
terfeit statement,  document,  or  thing  shall 
be  fined  not  more  than  $1,000,000  or  impris- 
oned not  more  than  20  years,  or  both. ". 

(gJ  Federal  Savings  and  Loan  Insurance 
Corporation  Transactions.— 

(1)  In  general.— Chapter  47  of  title  18. 
United  States  Code,  is  amended  by  striking 
section  lOOS. 

(2)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  lOOS. 

(hi  Loan  and  Credit  Appucations  Gener- 
ally; Renewals  and  Discounts;  Crop  Insur- 
ance.—Section  1014  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "a  Federal  Home  Loan 
Bank,  the  Federal  Home  Loan  Bank  Board, 


the  Home  Owners'  Loan  Corporation,  a  Fed- 
eral Saving  and  Loan  Association  "; 

(21  by  striking  "the  Federal  Saving  and 
Loan  Insurance  Corporation,  any  bank  the 
deposits  of  which  are  insured  by"; 

(3)  by  striking  "any  member  of; 

(4)  by  inserting  "the  Resolution  Trust  Cor- 
poration" after  "Federal  Deposit  Insurance 
Corporation, "; 

(51  by  striking  "$5,000"  and  inserting 
"$1,000,000";  and 

(61  by  striking  "two"  and  inserting  "20". 

(i)  Frauds  and  Swindles.— Section  1341  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  "If  the  violation  affects  a 
financial  institution,  such  person  shall  be 
fined  not  more  than  $1,000,000  or  impris- 
oned not  more  than  20  years,  or  botfi. ". 

(j)  Fraud  by  Wire,  Radio,  or  Television.— 
Section  1343  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end:  "If  the  vio- 
lation affects  a  financial  institution,  such 
person  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  20 
years,  or  both. ". 

(k)  Bank  Fraud.— Section  1344  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"S 13-14.  Bank  fraud 

"Whoever  knowingly  executes,  or  attempts 
to  execute,  a  scheme  or  artifice- 
"(1)  to  defraud  a  financial  institution;  or 
"(2)  to  obtain  any  of  the  moneys,  funds, 
credits,  assets,  securities,  or  other  property 
owned  by,  or  under  the  custody  or  control  of, 
a  financial  institution,  by  means  of  false  or 
fraudulent  pretenses,  representations,  or 
promises; 

shall  be  fined  not  more  than  $1,000,000  or 
imprisoned  not  more  than  20  years,  or 
both. ". 

(1)  Limitations.— 

(II  In  OENERAL.—Chapter  213  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§3293.  Financial  institution  offentei 

"No  person  shall  be  prosecuted,  tried,  or 
punished  for  a  violation  of,  or  a  conspiracy 
to  violate— 

"(1/  section  215,  656,  657,  1005.  1006.  1007. 
8001,  1014,  or  1344;  or 

"(2)  section  1341  or  1343,  if  the  offense  af- 
fects a  financial  institution; 
unless  the  indictment  is  returned  or  the  in- 
formation is  filed  within  10  years  after  the 
commission  of  the  offense. ". 

(2)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  213  of  title 
18,    United    States    Code,    is    amended    by 
adding  at  the  end  the  following  new  item: 
"3293.  Financial  institution  offenses.". 

(31  Effect  of  amendments  on  offenses  for 

WHICH    the    current    PERIOD    OF    UMITATIONS 

HAD  NOT  RUN.— The  amendments  made  by 
this  subsection  shall  apply  to  an  offense 
committed  before  the  effective  date  of  this 
section,  if  the  statute  of  limitations  applica- 
ble to  that  offense  under  this  chapter  had 
not  run  as  of  such  date. 

(ml  Sentencing  Guideunes.— Pursuant  to 
section  994  of  title  28,  United  States  Code, 
and  section  21  of  the  Sentencing  Act  of  1987, 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines,  or  amend  exist- 
ing guidelines,  to  provide  for  a  substantial 
period  of  incarceration  for  a  violation  of,  or 
a  conspiracy  to  violate,  section  215,  656, 
657.  1005,  1006,  1007,  1014,  1341,  1343,  or 
1344  of  title  18,  UniUd  States  Code,  that 
substantially  jeopardizes  the  safety  and 
soundness  of  a  federally  insured  financial 
institution. 


SEC.  ttt  MISCELLANEOUS  RE  VISIONS  TO  TITLE  IS. 

(a)  Specific  Terminology  Changes  and 
Repeal.— 

(1)  Section  2i2.—Section  212  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  "bank"  the  first  place  it  ap- 
pears and  inserting  "financial  institution" 
in  lieu  thereof; 

(Bt  by  striking  "land  bank"  and  all  that 
follows  through  "farm  credit  examiner"  and 
inserting  "Farm  Credit  Bank  bank  for  coop- 
eratives, production  credit  association.  Fed- 
eral land  bank  association,  agricultural 
credit  association.  Federal  land  credit  asso- 
ciation, service  organization  chartered 
under  section  4.26  of  the  Farm  Credit  Act  of 
1971,  the  Farm  Credit  System  Financial  As- 
sistance Corporation,  the  Federal  Agricul- 
tural Mortgage  Credit  Corporation,  the  Fed- 
eral Farm  Credit  Banks  Funding  Corpora- 
tion, the  National  Consumer  Cooperative 
Bank,  or  other  institution  subject  to  exami- 
nation by  a  Farm  Credit  Administration  ex- 
aminer"; 

(CJ  in  the  2nd  undesignated  paragraph,  by 
striking  "insured  banks"  and  ijiserting  "in- 
sured financial  institutions"  in  lieu  thereof; 
and 

(D)  in  the  2nd  undesignated  paragraph,  by 
striking  "or  by  the  Federal  Deposit  Insur- 
ance Corporation"  and  inserting  in  lieu 
thereof  ",  by  the  Federal  Deposit  Insurance 
Corporation,  by  the  Office  of  Thrift  Supervi- 
sion, or  by  the  Federal  Housing  Finance 
Board". 

(21  Section  zn.-Section  213  of  title  18, 
United  States  Code,  is  amended  by  striking 
"banks  the  deposits  of  which"  and  inserting 
"financial  institutions  the  deposits  of 
which". 

(3)  Repeal  of  section  ioo9.— Title  18, 
United  States  Code,  is  amended  by  striking 
out  section  1009. 

(4)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  1009. 

(5)  Section  1030(e)(4).— Section  1030(e)(4) 
of  title  18,  United  States  Code,  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "a 
bank"  and  inserting  "an  institution. "; 

(B)  by  striking  subparagraph  (C);  and 

(C)  by  redesignating  subparagraphs  (D), 
(E),  (F),  (G),  and  (H),  as  subparagraphs  (C), 
(D),  (E),  (F),  and  (G),  respectively. 

(6)  Section  1114.— Section  1114  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  "the  Federal  Savings  and 
Loan  Insurance  Corporation.  ";  and 

(B)  by  striking  "the  Federal  Home  Loan 
Bank  Board"  and  inserting  "the  Office  of 
Thrift  Supervision,  the  Federal  Housing  Fi- 
nance Board,  the  Resolution  Trust  Corpora- 
tion ". 

(7)  Changes  relating  to  national  credit 
UNION  ADMiNisf RATION.— Sections  657,  1006, 
1014,  and  2113(h)  of  title  18,  United  States 
Code,  are  each  amended  by  striking  "Admin- 
istrator of  the  National  Credit  Union  Ad- 
ministration" and  inserting  "National 
Credit  Union  Administration  Board  ". 

(8)  Changes  relating  to  the  Farm  Credit 
System.— 

(A)  Sections  657  and  1006  of  title  18, 
United  States  Code,  are  each  amended  by 
striking  "any  land  bank  intermediate  credit 
bank"  and  inserting  in  lieu  thereof  "the 
Farm  Credit  System  Insurance  Corporation, 
a  Farm  Credit  Bank  a  ". 

(B)  Section  1014  of  tiUe  18,  UniUd  States 
Code,  is  amended— 

(i)  by  striking  "any  Federal  intermediate 
credit  bank"  and  all  that  follows  through 
"Title  12"  and  inserting  in  lieu  thereof  "any 
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Farm  Credit  Bank,  production  credit  asso- 
ciation, agricultural  credit  association, 
bank  for  cooperatives,  or  any  division,  offi- 
cer, or  employee  thereof;  and 

(ii)  by  striking  "Federal  Savings  and  Loan 
Insurance  Corporation"  and  inserting 
"Farm  Credit  System  Insurance  Corpora- 
tion" in  lieu  thereof. 

(b)  Cross  Reference  Change.— Section 
1306  of  title  18,  United  States  Code,  is 
amended  by  striking  "section  20  of  the  Fed- 
eral Deposit  Insurance  Act  or  section  410  of 
the  National  Housing  Act"  and  inserting  "or 
section  20  of  the  Federal  Deposit  Insurance 
Act". 

(c)  Obstruction  of  Criminal  Investiga- 
tions.—Section  1510  of  title  18,  UniUd 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)(1)  Whoever,  being  an  officer  of  a  fi- 
nancial institution,  with  the  intent  to  ob- 
struct a  judicial  proceeding,  directly  or  indi- 
rectly notifies  any  other  person  about  the  ex- 
istence or  contents  of  a  subpoena  for  records 
of  that  financial  institution,  or  injormation 
that  has  t)een  furnished  to  the  grand  jury  in 
response  to  that  subpoena,  shall  t>e  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  both. 

"(2)  Whoever,  l)eing  an  officer  of  a  finan- 
cial institution,  directly  or  indirectly  noti- 
fies— 

"(A)  a  customer  of  that  financial  institu- 
tion whose  records  are  sought  by  a  grand 
jury  subpoena;  or 

"(B)  any  other  person  named  in  that  sub- 
poena; 

about  the  existence  or  contents  of  that  sub- 
poena or  information  that  has  been  fur- 
nished to  the  grand  jury  in  response  to  that 
subpoena,  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  one  year,  or  both. 

"(3)  As  used  in  this  subsection— 

"(A)  the  term  'an  officer  of  a  financial  in- 
stitution' means  an  officer,  director,  part- 
ner, employee,  agent,  or  attorney  of  or  for  a 
financial  institution;  and 

"(B)  the  term  'subpoena  for  records '  means 
a  Federal  grand  jury  subpoena  for  customer 
records  that  has  been  served  relating  to  a 
violation  of,  or  a  conspiracy  to  violate— 

"(i)  section  215,  656,  657.  1005.  1006.  1007, 
1014,  or  1344;  or 

"(ii)  section  1341  or  1343  affecting  a  fi- 
nancial institution. ". 

(d)  Conforming  Terminology  in  Bank 
Robbery  Section.— Section  2113  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (f).  by  striking  "any  bank 
the  deposits  of  which"  and  inserting  "any 
institution  the  deposits  of  which"; 

(2)  by  adding  before  the  period  at  the  end 
of  subsection  (h)  ".  and  any  'Federal  credit 
union'  as  defined  in  section  2  of  the  Federal 
Credit  Union  Act";  and 

(3)  by  striking  sutisection  (g)  and  redesig- 
nating subsection  (h)  as  subsection  (g). 

(e)  Creation  of  General  Definition  of  Fi- 
nancial Institution  for  Title  18.— 

(1)  In  GENERAL.— Subsection  (bl  of  section 
215  of  title  18.  United  States  Code,  is  trans- 
ferred to  the  end  of  chapter  1  of  such  title. 

(2)  Updating  and  technical  amendments.— 
Such  subsection  (b),  as  so  transferred,  is 
amended— 

(A)  by  inserting  at  the  beginning  the  fol- 
lowing section  heading: 

"§20.  Financial  institution  denned" 

(B)  by  striking  "(b)"; 

(C)  by  striking  "this  section"  and  insert- 
ing "this  title"; 


(D)  so  that  paragraph  (1)  reads  as  follows: 
"(1)  an  insured  depository  institution  (as 

defined  in  section  3(c)(2)  of  the  Federal  De- 
posit Insurance  Act);"; 

(E)  by  striking  paragraphs  (2)  and  (8); 

(F)  so  that  paragraph  (5)  reads  as  follows: 
"(5)   a   System   institution   of  the   Farm 

Credit  System,  as  defined  in  section  5.35(31 
of  the  Farm  Credit  Act  of  1971;"; 

(G)  so  that  paragraph  (7)  reads  as  follows: 
"(7)  a  depository  institution  holding  com- 
pany (as  defined  in  section  3(w)(l)  of  the 
Federal  Deposit  Insurance  Act "; 

and 

(H)  by  redesignating  paragraphs  (3).  (4), 
(5),  (6),  and  (7)  (as  amended  by  this  para- 
graph) as  paragraphs  (2),  (3),  (4),  (5),  and 
(6),  respectively. 

(3)  Clerical  amendment.— The  table  of  sec- 
tions at  the  tteginning  of  chapter  1  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  follouying  new  item: 

"20.  Financial  institution  defined. '. 

SEC.  9S3.  CIVIL  and  CRIMINAL  FORFEITURE. 

(a)  Civil  Forfeiture.— Section  981(a)(1)  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(C)  Any  property,  real  or  personal,  which 
constitutes  or  is  derived  from  proceeds 
traceable  to  a  violation  of  section  215,  656. 
657.  1005.  1006.  1007,  1014,  or  1344  of  this 
title.". 

(b)  Transfer  of  Property  Under  Civil 
Forfeiture.— Section  981(e)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  the  matter  l>efore  paragraph  (1),  by 
striking  out  "determine  to—"  and  inserting 
in  lieu  thereof  "determine—"; 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  to  any  other  Federal  agency; 

"(2)  to  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeiture 
of  the  property; 

"(3)  in  the  case  of  property  referred  to  in 
subsection  (a)(1)(C)  (if  the  affected  finan- 
cial institution  is  in  receivership  or  liquida- 
tion), to  any  Federal  financial  institution 
regulatory  agency— 

"(A)  to  reimburse  the  agency  for  payments 
to  claimants  or  creditors  of  the  institution; 
and 

"(B)  to  reimburse  the  insurance  fund  of 
the  agency  for  losses  suffered  by  the  fund  as 
a  result  of  the  receivership  or  liquidation; 

"(4)  in  the  case  of  property  referred  to  in 
subsection  (a)(1)(C)  (if  the  affected  finan- 
cial institution  is  not  in  receivership  or  liq- 
uidation), upon  the  order  of  the  appropriate 
Federal  financial  institution  regulatory 
agency,  to  the  financial  institution  as  resti- 
tution, with  the  value  of  the  property  so 
transferred  to  be  set  off  against  any  amount 
later  recovered  by  the  financial  institution 
as  compensatory  damages  in  any  State  or 
Federal  proceeding;  or 

"(5)  in  the  case  of  property  referred  to  in 
subsection  (a)(1)(C),  to  any  Federal  finan- 
cial institution  regulatory  agency,  to  the 
extent  of  the  agency's  contribution  of  re- 
sources to,  or  expenses  involved  in,  the  sei- 
zure and  forfeiture,  and  the  investigation 
leading  directly  to  the  seizure  and  forfeiture, 
of  such  property. ";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  United  Stales  shall  not  be 
liable  in  any  action  arising  out  of  a  transfer 
under  paragraph  (3),  (4),  or  (5)  of  this  suth 
section.". 

(c)  Criminal  Forfeiture.— Section  982  of 
title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a) — 


(A)  by  inaeHing  "(1)"  after  "la)";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  court,  in  imposing  sentence  on  a 

person  convicted  of  a  violation  of,  or  a  con- 
spiracy to  violate,  section  215,  656,  657. 
1005.  1006.  1007.  1014.  1341.  1343.  or  1344  of 
this  title,  affecting  a  financial  irutitution, 
shall  order  that  the  person  forfeit  to  the 
United  States  any  property  constituting,  or 
derived  from,  proceeds  the  person  obtained 
directly  or  indirectly,  as  the  result  of  such 
violation. ";  and 

(2)  in  subsection  lb),  tty  striking  "(b)  The 
provisiOJis"  and  all  that  follows  through 
"However,  the"  and  inserting  in  lieu  thereof 
the  following: 

"(b)(1)  Property  subject  to  forfeiture  under 
this  section,  any  seizure  and  disposition 
thereof,  and  any  administratitx  or  judicial 
proceeding  in  relation  thereto,  shall  be  gov- 
erned— 

"(A)  in  the  case  of  a  forfeiture  under  sub- 
section (a)(1)  of  this  sectioTu  by  sul>sections 
(c)  and  (e)  through  (p)  of  section  413  of  the 
Comprehensive  Drug  Alyuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  853);  and 

"(B)  in  the  case  of  a  forfeiture  under  sub- 
section (a)(2>  of  this  section,  l>y  subsections 
(b),  (c),  (e),  and  (g)  through  (p)  of  section 
413  of  such  Act 

"(2)  The". 

SEC.  9S4.  GRAND  Jl'RY  secrecy. 

(a)  In  General.— Chapter  215  of  title  18, 
United  States  Code,  is  amended  by  striking 
section  3322  and  all  that  follows  through 
section  3328  and  inserting  the  following: 
"§3322.    Disclosure  of  certain   matters   occurring 

before  grand  jurf 

"(a)  A  person  who  is  privy  to  grand  jury 
information  concerning  a  banking  law  vio- 
lation— 

"(1)  received  in  the  course  of  duty  as  an 
attorney  for  the  government;  or 

"(2)  disclosed  under  rule  6(e)(3)(A)(ii)  of 
the  Federal  Rules  of  Criminal  Procedure; 
may  disclose  that  iTiformation  to  an  attor- 
ney for  the  government  for  use  in  enforcing 
section  951  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989  or  for  use  in  connection  with  civil  for- 
feiture under  section  981  of  tiUe  18,  United 
States  Code,  of  property  described  in  section 
981(a)(1)(C)  of  such  titU. 

"(b)(1)  Upon  motion  of  an  attorney  for  the 
government,  a  court  may  direct  disclosure  of 
matters  occurring  t>efore  a  grand  jury 
during  an  investigation  of  a  bankiTig  law 
violation  to  identified  personnel  of  a  finan- 
cial institution  regulatory  agency— 

"(A)  for  use  in  relation  to  any  matter 
within  the  jurisdiction  of  such  regulatory 
agency;  or 

"(B)  to  assist  an  attorney  for  the  govern- 
ment to  whom  matters  have  been  disclosed 
under  subsection  (a). 

"(2)  A  court  may  issue  an  order  under 
paragraph  (1)  upon  a  finding  of  a  substan- 
tial need. 

"(c)  A  person  to  whom  matter  has  been 
disclosed  under  this  section  shall  not  use 
such  matter  other  than  for  the  purpose  for 
which  such  disclosure  was  authorized. 

"(d)  As  used  in  this  section— 

"(1)  the  term  "banking  law  violation' 
means  a  violation  of,  or  a  conspiracy  to  vio- 
laU— 

"(A)  section  215,  656,  657,  1005,  1006,  1007. 
1014,  or  1344;  or 

"(B)  section  1341  or  1343  affecting  a  fi- 
nancial institution; 

"(2)  the  term  'attorney  for  the  government' 
has  the  meaning  given  such  term  in  the  Fed- 
eral Rules  of  Criminal  Procedure;  and 
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"(3)  the  term  'grand  jury  information' 
means  mutters  occurring  be/ore  a  grand  jury 
other  than  the  deliberations  of  the  grand 
jury  or  the  vote  of  any  grand  juror. ". 

fbJ  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  215  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  sections  3322 
through  3328  and  inserting  the  following: 
"3322.  Disclosure  of  certain  matters  occur- 
ring before  grand  jury.". 

(c)  Fair  Credo-  Reporting  Act  Amend- 
ME/fT.— Paragraph  (1)  of  section  604  of  the 
Fair  Credit  Reporting  Act  (IS  U.S.C.  1681b) 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  ",  or  a  subpoena 
issued  in  connection  toith  proceedings 
before  a  Federal  grand  jury". 

SSC  ttS.   CRIMINAL  DIVISION  FRAUD  SECTION  RE- 
GIONAL OFFICE 

fa}  EsTABUSHMENT.—Not  later  than  120 
days  ajter  the  date  of  enactment  of  this  Act, 
the  Department  of  Justice  shall  create  a  re- 
gional office  of  the  Fraud  Section  of  the 
Criminal  Division  in  the  Northern  District 
of  Texas,  and  maintain  such  office,  by  pro- 
viding sufficient  legal  and  other  staff  and 
office  space,  through  fiscal  year  1992. 

(b>  Study.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  study  and  report 
to  the  Congress  on  whether  additional  re- 
gional offices  of  the  Fraud  Section  of  the 
Criminal  Division  should  be  established  in 
other  parts  of  the  country. 

SEC.  tf€.  DEPAKTMENT  OF  JL'STICE  appropriation 
AVTHORIZATION. 

fa)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Attorney  General  with- 
out fiscal  year  limitation— 

fl)  S65,000,000  for  each  of  fiscal  years  1990 
through  1992,  for  purposes  of  investigations 
and  prosecutions  involmng  financial  insti- 
tutions to  which  this  Act  and  amendments 
made  by  this  Act  apply;  and 

(2)  $10,000,000  for  each  of  fiscal  years  1990 
through  1992,  for  purposes  of  civil  proceed- 
ings involving  financial  institutions  to 
which  this  Act  and  amendments  made  by 
this  Act  apply. 

fb)  SVPPLANTATION  AND  REALLOCATION  PRO- 
HIBITED.—SumS  authorised  by  this  section— 

fl)  are  in  addition  to  any  other  sums  au- 
thorized to  tie  appropriated  for  such  pur- 
poses: 

f2)  shall  not  be  used  to  supplant  sums  oth- 
erwise available  for  such  purposes:  and 

f3)  shall  not  6e  reallocated  for  any  other 
purpose. 

SEC.  H7.  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  JUDICIARY. 

There  is  authorized  to  be  appropriated  to 
the  Federal  courts  system  SI 0,000,000,  to 
carry  out  such  system's  duties  under  this 
Act,  for  each  of  fiscal  years  1990  through 
1992. 

SEC.  M&  RACKETEER  INFLUENCED  AND  CORRUPT 
ORGANIZATIONS 

Section  1961(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "section  1344 
f relating  to  financial   institution  fraud)," 
after  "f relating  to  toire  fraud), ". 
TITLE  X— STUDIES  OF  FEDERAL  DEPOSIT  IN- 
SURANCE,   BANKING  SERVICES.   AND   THE 
SAFETY    AND    SOUNDNESS    OF    GOVERN- 
MENT-SPONSORED ENTERPRISES 

SEC  IMI.  STVDV  OF  FEDERAL  DEPOSIT  INSURANCE 
SYSTEM. 

fa)  In  General.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Comp- 
troller of  the  Currency,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Director  of  the  Office  of  Thrift 


Supervision,  the  Chairperson  of  the  Federal 
Deposit  Insurance  Corporation,  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration Board,  the  Director  of  the  Office  of 
Management  and  Budget,  and  individuals 
from  the  private  sector,  shall  conduct  a 
study  of  the  Federal  deposit  insurance 
system. 

fb)  Topics.— As  part  of  the  study  required 
under  subsection  fa),  the  Secretary  of  the 
Treasury  shall  investigate,  review,  and 
evaluate  the  following: 

(1)  The  feasibility  of  establishing  a  deposit 
insurance  premium  rate  structure  which 
would  take  into  account,  on  an  institution- 
by-institution  basis— 

(A)  asset  quality  risk; 

(B)  interest  rate  risk; 

fC)  quality  of  management;  and 

fD)  profitability  and  capital 

f2)  Incentives  for  market  discipline,  in- 
cluding the  advantages  of— 

fA)  limiting  each  depositor  to  1  insured 
account  per  institution; 

fB)  reducing  the  amount  insured,  or  pro- 
viding for  a  graduated  decrease  in  the  per- 
centage of  the  amounts  deposited  which  are 
insured  as  the  amounts  deposited  increase; 

fC)  combining  Federal  with  private  insur- 
ance in  order  to  bring  the  market  discipline 
of  private  insurance  to  bear  on  the  manage- 
ment of  the  depository  institution;  and 

fD)  ensuring,  by  law  or  regulation,  that  on 
the  closing  of  any  insured  depository  insti- 
tution, the  appropriate  Federal  insurance 
fund  will  honor  only  its  explicit  lialyilities, 
and  will  never  make  good  any  losses  on  de- 
posits not  explicitly  covered  by  Federal  de- 
posit insurance. 

f3)  The  scope  of  deposit  insurance  cover- 
age and  its  impact  on  the  liability  of  the  in- 
surance fund. 

f4)  The  feasibility  of  market  value  ac- 
counting, assessments  on  foreign  deposits, 
limitations  on  brokered  deposits,  the  addi- 
tion of  collateralized  borrowings  to  the  de- 
posit insurance  base,  and  multiple  insured 
accounts. 

fS)  The  impact  on  the  deposit  insurance 
funds  of  varying  State  and  Federal  bank- 
ruptcy exemptions  and  the  feasibility  of— 

fA)  uniform  exemptions; 

fB)  limits  on  exemptions  when  necessary 
to  repay  obligations  owed  to  federally  in- 
sured depository  institutions:  and 

fC)  requiring  borrowers  from  federally  in- 
sured depository  institutions  to  post  a  per- 
sonal or  corporate  bond  when  obtaining  a 
mortgage  on  real  property. 

f6)  Policies  to  be  followed  with  respect  to 
the  recapitalization  or  closure  of  insured  de- 
pository institutions  whose  capital  is  deplet- 
ed to,  or  near  the  point  of,  insolvency. 

fl)  The  efficiency  of  housing  subsidies 
through  the  Federal  home  loan  bank  system. 

f8)  Alternatives  to  Federal  deposit  insur- 
ance. 

f9)  The  feasibility  of  developing  and  ad- 
ministering, through  the  appropriate  Feder- 
al banking  agency,  an  examination  of  the 
principles  and  techniques  of  risk  manage- 
ment and  the  application  of  such  principles 
and  techniques  to  the  management  of  in- 
sured institutions. 

flO)  The  adequacy  of  capital  of  insured 
credit  unions  and  the  National  Credit 
Union  Share  Insurance  Fund,  including 
whether  the  supervision  of  such  fund  should 
be  separated  from  the  other  functions  of  the 
National  Credit  Union  Administration. 

fll)  The  feasiiyility  of  requiring,  by  statute 
or  other  means,  that— 

fA)  independent  auditors  and  accountants 
of  a  depository  institution  report  the  results 


of  any  audit  of  the  institution  to  the  rele- 
vant regulatory  agency  or  agencies; 

fB)  a  regulator  share  reports  on  a  deposi- 
tory institution  with  the  institution's  inde- 
pendent auditors  and  accountants;  and 

fC)  independent  auditors  and  accountants 
participate  in  conferences  between  the  regu- 
lator and  the  depository  institution. 

fl2)  The  feasiiyility  of  adopting  regula- 
tions which  are  the  same  as  or  similar  to  the 
provisions  of  England's  Banking  Act,  1987, 
ch.  22  f4  Halsbury's  Statutes  of  England  and 
Wales  S27-6S0  fl987)),  enacted  on  May  15, 
1987,  relating  to  the  Bank  of  England's  rela- 
tionship with  auditors  and  reporting  ac- 
countants fincluding  sections  8,  39,  41,  45, 
46,  47,  82,  83,  85.  and  94  of  such  Act). 

fc)  Final  Report.— Not  later  than  the  close 
of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Treasury  shall  submit  to  the  Con- 
gress a  final  report  containing  a  detailed 
statement  of  findings  made,  and  conclu- 
sions drawn  from,  the  study  conducted 
under  this  section,  including  such  recom- 
mendations for  administrative  and  legisla- 
tive action  as  the  Secretary  determines  to  be 
appropriate. 

SEC.  Ittt  SURVEY  OF  BANK  FEES  AND  SERVICES 

fa)  Annual  Survey  Required.— The  Board 
of  (jcvemors  of  the  Federal  Reserve  System 
shall  obtain  a  sample,  which  is  representa- 
tive by  geographic  location  and  size  of  insti- 
tution, of— 

fl)  certain  retail  banking  services  provid- 
ed by  insured  depository  institutions;  and 

f2)  the  fees,  if  any,  which  are  imposed  by 
such  institutions  for  providing  such  serv- 
ices. 

fb)  Annual  Report  to  Conoress  Re- 
quired.- 

fl)  Preparation.— The  Board  of  Governors 
of  the  Federal  Reserve  System  shall  prepare 
a  report  of  the  results  of  each  survey  con- 
ducted pursuant  to  subsection  fa). 

f2)  Contents  of  report.— Each  report  pre- 
pared pursuant  to  paragraph  fl)  shall  in- 
clude— 

fA)  a  description  of  any  discemable  trends 
in  the  cost  and  availability  of  retail  banking 
services;  and 

fB)  a  description  of  the  correlation,  if  any, 
between— 

fi)  any  increase  in  the  amount  of  any  de- 
posit insurance  premium  assessed  by  the 
Federal  Deposit  Insurance  Corporation 
against  insured  depository  institutions; 

fii)  any  increase  in  the  amount  of  the  fees 
imposed  by  such  institutions  for  providing 
retail  banking  services;  and 

fiii)  any  decrease  in  the  availability  of 
such  services. 

f3)  Submission  to  CONORESS.-The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  submit— 

fA)  the  first  annual  report  required  under 
paragraph  fl)  not  later  than  June  1,  1990; 
and 

fB)  each  subsequent  annual  report  not 
later  than  June  1  of  each  calendar  year  be- 
ginning after  1990. 

fc)  Sunset.— The  requirements  of  subsec- 
tion fa)  shall  terminate  at  the  end  of  the  2- 
year  period  beginning  on  the  later  of— 

fl)  the  5-year  period  t>eginning  on  the  date 
of  the  enactment  of  this  Act;  or 

f2)  the  date  fif  any)  during  the  2-year 
period  beginning  at  the  end  of  such  5-year 
period,  on  which  deposit  insurance  premi- 
ums are  increased  under  section  7  of  the 
Federal  Deposit  Insurance  Act 
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SEC.  tots.  GENERAL  ACCOUNTING  OFFICE  STUDY. 

fa)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
deposit  insurance  issues  raised  by  section 
1001  emphasizing  in  particular— 

fl)  analysis  of  the  policy  considerations 
affecting  the  scope  of  deposit  insurance  cov- 
erage: 

f2)  evaluation  of  the  risks  associated  with 
bank  insurance  contracts  t)oth  as  to  the  is- 
suing institution  and  the  deposit  insurance 
funds;  and 

13)  the  effect  of  proposed  changes  in  the 
definition  of  "deposit"  on— 

fA)  market  discipline;  and 

fB)  the  ability  of  other  participants  in 
capital  markets  to  raise  funds. 

fb)  Report.— Not  later  than  the  close  of  the 
18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Congress  the  re- 
sults of  the  sttidy  required  by  subsection  fa). 

SEC.  ItM.  STUDY  REGARDING  CAPITAL  REQUIRE- 
ME.\TS  FOR  GOVERNMENT-SPONSORED 
ENTERPRISES 

fa)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
the  risks  undertaken  by  all  government- 
sponsored  enterprises  and  the  appropriate 
level  of  capital  for  such  enterprises  consist- 
ent with— 

fl)  the  financial  soundness  and  stability 
of  the  government-sponsored  enterprises; 

t2)  minimizing  any  potential  financial  ex- 
posure of  the  Federal  Government;  and 

f3)  minimizing  any  potential  impact  on 
borroioing  of  the  Federal  Government 

fb)  Consultation  and  Cooperation  With 
Other  AoENCiES.-The  Comptroller  General 
shall  determine  the  structure  and  methodol- 
ogy of  the  study  under  this  section  in  con- 
sultation with  and  with  the  cooperation  of 
the  Secretary  of  Agriculture  and  the  Farm 
Credit  Administration  fwith  respect  to  the 
Farm  Credit  Banks,  the  Banks  for  Coopera- 
tives, and  the  Federal  Agricultural  Mortgage 
Corporation),  the  Secretary  of  Education 
fwith  respect  to  the  Student  Loan  Marketing 
Association  and  the  College  Construction 
Loan  Corporation),  the  Secretary  of  Hous- 
ing and  Urban  Development  fwith  respect  to 
the  Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration), and  the  government-sponsored 
enterprises. 

fc)  Access  to  Relevant  Information.— 
Each  government-sponsored  enterprise  shall 
provide  full  and  prompt  access  to  the  Comp- 
troller General  to  its  books  and  records  and 
shall  promptly  provide  any  other  informa- 
tion requested  by  the  Comptroller  General. 
In  conducting  the  study  under  this  section, 
the  Comptroller  General  may  request  infor- 
mation from,  or  the  assistance  of,  any  de- 
partment or  agency  of  the  Federal  Govern- 
ment that  is  authorized  by  law  to  supervise 
or  approve  any  of  the  activities  of  any  gov- 
ernment-sponsored enterprise. 

fd)  Specific  Requirements.— The  study 
shall  examine  and  evaluate— 

fl)  the  degrees  and  types  of  risks  that  are 
undertaken  by  the  government-sponsored  en- 
terprises in  the  course  of  their  operations, 
including  credit  risk,  interest  rate  risk, 
management  and  operational  risk,  and  busi- 
ness risk; 

f2)  the  most  appropriate  method  or  meth- 
ods for  quantifying  the  types  of  risks  under- 
taken by  the  government-sponsored  enter- 
prises; 

f3)  the  actual  level  of  risk  that  exists  with 
respect  to  each  government-sponsored  enter- 
prise, which  shall  lake  into  account  factors 
including  the  volume  and  type  of  securities 


outstanding  that  are  issued  or  guaranteed 
by  each  government-sponsored  enterprise 
and  the  extent  of  off-balance  sheet  expense 
of  each  government-sponsored  enterprise; 

f4)  the  appropriateness  of  applying  a  risk- 
based  capital  standard  to  each  government- 
sponsored  enterprise,  taking  into  account 
the  nature  of  the  business  each  government- 
sponsored  enterprise  conducts; 

fS)  the  costs  and  benefits  to  the  public 
from  application  of  a  risk-based  capital 
standard  to  the  government-sponsored  enter- 
prises and  the  impact  of  such  a  standard  on 
the  capability  of  each  government-sponsored 
enterprise  to  carry  out  its  purpose  under 
law; 

f6)  the  impact  if  any,  of  the  operation  of 
the  government-sponsored  enterprises  on 
borrowing  of  the  Federal  Government; 

f7)  the  overall  level  of  capital  appropriate 
for  each  of  the  government-sponsored  enter- 
prises; and 

f8)  the  quality  and  timeliness  of  informa- 
tion currently  available  to  the  public  and 
the  Federal  Government  concerning  the 
extent  and  nature  of  the  activities  of  govern- 
ment-sponsored enterprises  and  the  finan- 
cial risk  associated  with  such  activities. 

fe)  Reports  to  Congress.— The  Comptrol- 
ler General  shall  submit  to  the  Congress  2 
reports  regarding  the  study  under  this  sec- 
tion. The  first  report  shall  be  submitted  to 
the  Congress  not  later  than  9  months  after 
the  date  of  the  enactment  of  this  Act  and  the 
second  report  shall  be  submitted  to  the  Con- 
gress not  later  than  21  months  after  the  date 
of  the  enactment  of  this  Act  Each  report 
shaU  set  forth— 

fl)  the  results  of  the  study  under  this  sec- 
tion; 

f2)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to  appropriate  cap- 
ital standards  for  each  government-spon- 
sored enterprise, 

f3)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to  information 
that,  in  the  determination  of  the  Comptrol- 
ler General,  should  be  provided  to  the  Con- 
gress concerning— 

fA)  the  extent  and  nature  of  the  activities 
of  the  government-sponsored  enterprises; 
and 

fB)  the  nature  of  any  periodic  reports  that 
the  Comptroller  General  believes  should  be 
submitted  to  the  Congress  relating  to  the 
capital  condition  and  operations  of  the  gov- 
ernment-sponsored enterprises;  and 

f4)  any  recommendations  and  opinions  of 
the  Secretary  of  Agriculture,  the  Secretary  of 
Education,  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Secretary  of 
the  Treasury  regarding  the  report,  to  the 
extent  that  the  recommendations  and  views 
of  such  officers  differ  from  the  recommenda- 
tions and  opinions  of  the  Comptroller  Gen- 
eral 

ff)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "government-sponsored  enter- 
prises" means  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Bank  System,  the  Farm  Credit  Banks, 
the  Banks  for  Cooperatives,  the  Federal  Ag- 
ricultural Mortgage  Corporation,  the  College 
Construction  Loan  Insurance  Corporation, 
the  Student  Loan  Marketing  Association^ 
TITLE  XI— REAL  ESTATE  APPRAISAL 
REFORM  AMENDMENTS 

SEC.  Iltl.  PURPOSE. 

The  purpose  of  this  title  is  to  provide  that 
Federal  financial  and  public  policy  interests 
in  real  estate  related  transactions  will  be 
protected  by  requiring  that  real  estate  ap- 
praisals utilized  in  connection  with  federal- 


ly related  transactions  are  performed  in 
writing,  in  accordance  with  uniform  stand- 
ards, by  individuals  whose  competency  has 
been  demonstrated  and  whose  professional 
conduct  will  be  subject  to  effective  supervi- 
sion. 

SEC.  Iltt  ESTABUSHMENT  OF  APPRAISAL  SUBCOM- 
MITTEE OF  THE  FEDERAL  FINANCIAL 
INSTITUTIONS  EXAMINATION  COUNCIL 

The  Federal  Financial  Institutions  Exami- 
nation Council  Act  of  1978  (12  U.S.C.  3301  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

•SEC.  nil.  ESTABUSHMENT  OF  APPRAISAL  SUBCOM- 
MITTEE 

"There  shall  be  vnthin  the  Council  a  sub- 
committee to  be  knoion  as  the  'Appraisal 
Subcommittee',  which  shcUl  consist  of  the 
designees  of  the  heads  of  the  Federal  finan- 
cial institutions  regulatory  agencies.  Each 
such  designee  shall  be  a  person  who  has 
demonstrated  knowledge  and  competence 
concerning  the  appraisal  profession. ". 

SEC.  II$S.  FUNCTIONS  OF  APPRAISAL  SUBCOMMIT- 
TEE. 

(a)  In  General.— The  Appraisal  Subcom- 
mittee shall— 

(1)  monitor  the  requirements  establistied 
by  States  for  the  certification  and  licensing 
of  individuals  who  are  qualified  to  perform 
appraisals  in  connection  with  federally  re- 
lated transactions,  including  a  code  of  pro- 
fessional responsitnlity; 

(2)  monitor  the  requirements  established 
by  the  Federal  financial  institutions  regula- 
tory agencies  and  the  Resolution  Trust  Cor- 
poration with  respect  to— 

fA)  appraisal  standards  for  federally  relat- 
ed transactions  under  their  jurisdiction, 
and 

fB)  determinations  as  to  which  federally 
related  transactions  under  their  jurisdiction 
require  the  services  of  a  State  certified  ap- 
praiser and  which  require  the  services  of  a 
State  licensed  appraiser; 

f3)  maintain  a  national  registry  of  State 
certified  and  licensed  appraisers  who  are  el- 
igible to  perform  appraisals  in  federally  re- 
lated transactions;  and 

f4)  transmit  an  annual  report  to  the  Con- 
gress not  later  than  January  31  of  each  year 
which  descrilies  the  manner  in  which  each 
function  assigned  to  the  Appraisal  Subcom- 
mittee has  been  carried  out  during  the  pre- 
ceding year. 

fb)  MoNrroRiNG  and  Reviewing  Founda- 
tion.—The  Appraisal  Subcommittee  shall 
monitor  and  review  the  practices,  proce- 
dures, activities,  and  organizational  struc- 
ture of  the  Appraisal  Foundation. 

SEC.  IIM.  CHAIRPERSON  OF  APPRAISAL  SUBCOM- 
MITTEE; TERM  OF  CHAIRPERSON; 
MEETINGS 

fa)  Chairperson.— The  Council  shall  select 
the  Chairperson  of  the  subcommittee.  The 
term  of  the  Chairperson  shall  be  2  years. 

fb)  Meetings;  Quorum;  Voting.— The  Ap- 
praisal Subcommittee  shall  meet  at  the  caU 
of  the  Chairperson  or  a  majority  of  its  mem- 
tiers  when  there  is  business  to  be  conducted. 
A  majority  of  members  of  the  Appraisal  Sub- 
committee shall  constitute  a  quorum  but  2 
or  more  members  may  hold  hearings.  Deci- 
sions of  the  Appraisal  Subcommittee  shall  t>e 
made  by  the  vote  of  a  majority  of  its  mem- 
bers. 

SEC.  lit.  OFFICERS  AND  STAFF. 

The  Chairperson  of  the  Appraisal  Subcom- 
mittee shall  appoint  such  officers  and  staff 
as  may  be  necessary  to  carry  out  the  func- 
tions of  this  title  consistent  with  the  ap- 
pointment and  compensation  practices  of 
the  Council 
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SBC  int.  POWERS  OF  APPRAISAL  SUBCOMMITTEE. 

The  Appraisal  SubcommiUee  may,  for  the 
purpose  of  carrying  out  this  title,  establish 
adtrisory  committees,  hold  ?iearinos,  sit  and 
act  at  times  and  places,  take  testimony,  re- 
ceive evidence,  provide  information,  and 
perform  research,  as  the  Appraisal  Subcom- 
mittee  considers  appropriate. 

SBC  ll»7.  PROCEDIRES  FOR  ESTABLISHISC  AP- 
PRAISAL STASDARDS  A\D  REQIIRIHC 
THE  USE  OF  CERTIFIED  A.\D  LICE.\SED 
APPRAISERS. 

Appraisal  standards  and  requirements  for 
using  State  certified  and  licensed  appraisers 
in  federally  related  transactions  pursuant  to 
this  title  shall  be  prescribed  in  accordance 
with  procedures  set  forth  in  section  553  of 
title  S,  United  States  Code,  including  the 
publication  of  notice  and  receipt  of  written 
comments  or  the  holding  of  public  hearings 
uHth  respect  to  any  standards  or  require- 
ments proposed  to  be  established. 

SEC  11*8.  STARTl'P  FUSDISG. 

ta)  Is  General.— For  purposes  of  this  title, 
the  Secretary  of  the  Treasury  shall  pay  to  the 
Appraisal  Subcommittee  a  one-time  pay- 
ment of  $5,000,000  on  the  date  of  the  enact- 
ment of  this  Act  Thereafter,  expenses  of  the 
subcommittee  shall  6e  funded  through  the 
collection  of  registry  fees  from  certain  certi- 
fied and  licensed  appraisers  pursuant  to  sec- 
tion 1109  or,  if  required,  pursuant  to  section 
1122(b)  of  thU  titU. 

(b)  Additional  Funds.— Except  as  provided 
in  section  1122(b)  of  this  title,  funds  in  ad- 
dition to  the  funds  provided  under  subsec- 
tion (al  may  be  made  available  to  the  Ap- 
praisal Subcommittee  only  if  authorized 
and  appropriated  by  law. 

SEC  I  in.  ROSTER  OF  STATE  CERTIFIED  OR  LI- 
CEIVSED  APPRAISERS;  AITHORITY  TO 
COLLECT  ASD  TRANSMIT  FEES 

(a)  In  General.— Each  State  with  an  ap- 
praiser certifying  and  licensing  agency 
whose  certifications  and  licenses  comply 
with  this  title,  shall— 

(1)  transmit  to  the  Appraisal  Subcommit- 
tee, no  less  than  annually,  a  roster  listing 
individuxUs  who  har)e  received  a  State  certi- 
fication or  license  in  accordance  unth  this 
title:  and 

(2)  collect  from  such  individuals  who  per- 
form or  seek  to  perform  appraisals  in  feder- 
ally related  transactions,  an  annual  registry 
fee  of  not  more  than  S25,  such  fees  to  be 
transmitted  by  the  State  agencies  to  the 
Council  on  an  annual  basis. 

Subject  to  the  approval  of  the  Council,  the 
Appraisal  Subcommittee  may  adjust  the 
dollar  amount  of  registry  fees,  up  to  a  maxi- 
mum of  $50  per  annum,  as  necessary  to 
carry  out  its  functions  under  this  title. 

(b)  Use  of  Amounts  Appropruted  or  Col- 
lected.—Amounts  appropriated  for  or  col- 
lected by  the  Appraisal  Subcommittee  under 
this  section  shall  be  used— 

(1)  to  maintain  a  registry  of  individuals 
who  are  qualified  and  eligible  to  perform  ap- 
praisals in  connection  uiith  federally  related 
transactions; 

(2)  to  support  its  activities  under  this 
title; 

(3)  to  reimburse  the  general  fund  of  the 
Treasury  for  amounts  appropriated  to  and 
expended  by  the  Appraisal  Sul>committee 
during  the  24-month  startup  period  follow- 
ing the  date  of  the  enactment  of  this  title; 
and 

(4>  to  make  grants  in  such  amounts  as  it 
deems  appropriate  to  the  Appraisal  Founda- 
tion, to  help  defray  those  costs  of  the  foun- 
dation relating  to  the  activities  of  its  Ap- 
praisal Standards  and  Appraiser  Quaiifica- 
tion  Boards. 


SBC  111$.  flwctions  of  the  federal  financial 

I.NSTITinriONS  REGILATORY  AGENCIES 
RELATING  TO  APPRAISAL  STANDARDS 

Each  Federal  financial  institutions  regu- 
latory agency  and  the  Resolution  Trust  Cor- 
poration shall  prescrH>e  appropriate  stand- 
ards for  the  performance  of  real  estate  ap- 
praisals in  connection  unth  federally  related 
transactions  under  the  jurisdiction  of  each 
such  agency  or  instrumentality.  These  rules 
shall  require,  at  a  minimum— 

(II  that  real  estate  appraisals  be  per- 
formed in  accordance  with  generally  accept- 
ed appraisal  standards  as  evidenced  by  the 
appraisal  standards  promulgated  by  the  Ap- 
praisal Standards  Board  of  the  Appraisal 
Foundation;  and 

(2)  that  such  appraisals  shall  be  written 
appraisals. 

Each  such  agency  or  instrumentality  may 
require  compliance  with  additional  stand- 
ards if  it  makes  a  determination  in  writing 
that  such  additional  standards  are  required 
in  order  to  properly  carry  out  its  statutory 
responsilyilities. 

SBC  nil.  TIME  FOR  PROPOSAL  AND  ADOPTION  OF 
STANDARD.<i 

Appraisal  standards  established  under  this 
title  shall  be  proposed  not  later  than  6 
months  and  shall  be  adopted  in  final  form 
and  become  effective  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act 

SEC  III!.  Fl^NCTIONS  OF  THE  FEDERAL  FINANCIAL 
INSTITUTIONS  REGULATORY  AGENCIES 
RELATING  TO  APPRAISER  QUALIFICA- 
TIONS. 

Each  Federal  financial  institutions  regu- 
latory agency  and  the  Resolution  Trust  Cor- 
poration shall  prescribe,  in  accordance  with 
sections  1113  and  1114  of  this  title,  which 
categories  of  federally  related  transactions 
should  be  appraised  by  a  State  certified  ap- 
praiser and  which  by  a  State  licensed  ap- 
praiser under  this  title. 

.SBC  1113.  TRANSACTIONS  REQUIRLVG  THE  SERVICES 
OF  A  STA  TE  CERTIFIED  APPRAISER 

In  determining  whether  an  appraisal  in 
connection  with  a  federally  related  transac- 
tion shall  be  performed  by  a  State  certified 
appraiser,  an  agency  or  instrumentality 
under  this  title  shall  consider  whether  trans- 
actions, either  individually  or  collectively, 
are  of  sufficient  financial  or  public  policy 
importance  to  the  United  States  that  an  in- 
dividual who  performs  an  appraisal  in  con- 
nection with  such  transactions  should  be  a 
State  certified  appraiser,  except  that— 

(1)  a  State  certified  appraiser  shall  be  re- 
quired for  all  federally  related  transactioTis 
having  a  value  of  SI, 000,000  or  more;  and 

(2)  l-to-4  unit,  single  family  residential 
appraisals  may  be  performed  by  State  li- 
censed appraisers  unless  the  size  and  com- 
plexity requires  a  State  certified  appraiser. 

SBC.  1114.  TRANSACTIONS  REQUIRING  THE  SERVICES 
OF  A  STA  TE  LICENSED  APPRAISER 

All  federally  related  transactions  not  re- 
quiring the  services  of  a  State  certified  ap- 
praiser shall  fte  performed  by  either  a  State 
certified  or  licensed  appraiser. 
SEC.  Ills.  TIME  FOR  PROPOSAL  AND  ADOPTION  OF 
RULES 

As  appropriate,  rules  issued  under  sections 
1113  and  1114  shall  be  proposed  not  later 
than  6  months  and  shall  be  effective  upon 
adoption  in  final  form  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act 

SBC  nil.  CERTIFICATION  AND  UCENSING  REQUIRE- 
MENTS. 

(a)  In  General.— For  purposes  of  this  title, 
the  term  "State  certified  real  estate  apprais- 
er" means  any  individual  who  has  satisfied 


the  requirements  for  State  certification  in  a 
State  or  territory  whose  criteria  for  certifi- 
cation as  a  real  estate  appraiser  currently 
meets  the  minimum  criteria  for  certification 
issued  by  the  Appraiser  Qualification  Board 
of  the  Appraisal  Foundation. 

(b)  Restriction.- No  individual  shall  be  a 
State  certified  real  estate  appraiser  under 
this  section  unless  such  individual  has 
achieved  a  passing  grade  upon  a  suitable  ex- 
amination administered  by  a  State  or  terri- 
tory that  is  consistent  with  and  equivalent 
to  the  Uniform  State  Certification  Exami- 
nation issued  or  endorsed  try  the  Appraiser 
Qualification  Board  of  the  Appraisal  Foun- 
dation. 

(c)  Definition. —As  used  in  this  section,  the 
term  "State  licensed  appraiser"  meaiis  an 
individual  who  has  satisfied  the  require- 
ments for  State  licensing  in  a  State  or  terri- 
tory. 

(d)  Additional  Qualification  Criteria.— 
Nothing  in  this  title  shall  be  construed  to 
prevent  any  Federal  agency  or  instrumental- 
ity under  this  title  from  establishing  such 
additional  qualification  criteria  as  may  be 
necessary  or  appropriate  to  carry  out  the 
statutory  responsibilities  of  such  depart- 
ment, agency,  or  instrumentality. 

SEC.  1117.  ESTABLISHMENT  OF  STATE  APPRAISER 
CERTIFYING  AND  UCENSING  AGEN- 
CIES 

To  assure  the  availability  of  State  certi- 
fied and  licensed  appraisers  for  the  perform- 
ance in  a  State  of  appraisals  in  federally  re- 
lated transactions  and  to  assure  effective  su- 
pervision of  the  activities  of  certified  and  li- 
censed appraisers,  a  State  may  establish  a 
State  appraiser  certifying  and  licensing 
agency. 

SBC.  III&.  MONITORING  OF  STATE  APPRAISER  CERTI- 
FYING AND  LICENSING  AGENCIES 

(a)  In  General.— The  Appraisal  Subcom- 
mittee shall  monitor  State  appraiser  certify- 
ing and  licensing  agencies  for  the  purpose  of 
determining  whether  a  State  agency's  poli- 
cies, practices,  and  procedures  are  consist- 
ent with  this  title.  The  Appraisal  Sul)com- 
mittee  and  all  agencies,  iTistrumentalities, 
and  federally  recognized  entities  under  this 
title  shall  not  recognize  appraiser  certifica- 
tions and  licenses  from  States  whose  ap- 
praisal policies,  practices,  or  procedures  are 
found  to  be  inconsistent  rcith  this  title. 

(b)  Disapproval  by  Appraisal  Subcommit- 
tee.—The  Federal  financial  institutions  reg- 
ulatory agencies,  the  Federal  National  Mort- 
gage Association,  the  Federal  Home  Loan 
Mortgage  Corporation,  and  the  Resolution 
Trust  Corporation  shall  accept  certifica- 
tions and  licenses  awarded  by  a  State  ap- 
praiser certifying  the  licensing  agency 
unless  the  Appraisal  Subcommittee  issues  a 
written  finding  that— 

(1)  the  State  agency  fails  to  recognize  and 
enforce  the  standards,  requireynents,  and 
procedures  prescribed  pursuant  to  this  title; 

(2)  the  State  agency  is  not  granted  author- 
ity by  the  State  which  is  adequate  to  permit 
the  agency  to  carry  out  its  functions  under 
this  title;  or 

(3)  decisions  concerning  appraisal  stand- 
ards, appraiser  qualifications  and  supertri- 
sion  of  appraiser  practices  are  not  made  in 
a  manner  that  carries  out  the  purposes  of 
thU  title. 

(cJ  Rejection  of  State  Certifications  and 
Licenses.— 

flJ  Opportunity  to  be  heard  or  correct 
CONDITIONS.— Before  refusing  to  recognize  a 
State's  appraiser  certifications  or  licenses, 
the  Appraisal  Subcommittee  shall  provide 
that  State's  certifying  and  licensing  agency 
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a  written  notice  of  its  intention  not  to  rec- 
ognize the  State's  certified  or  licensed  ap- 
praisers and  ample  opportunity  to  provide 
rebuttal  information  or  to  correct  the  condi- 
tions causing  the  refusal. 

(2)  Adoption  of  procedures.— The  Ap- 
praisal Subcommittee  shall  adopt  written 
procedures  for  taking  actions  described  in 
this  section. 

(3)  Judicial  review.— A  decision  of  the  sub- 
committee under  this  section  shall  be  subject 
to  judicial  review. 

SEC  1119.  recognition  OF  STATE  CERTIFIED  AND 
LICENSED  APPRAISERS  FOR  PURPOSES 
OF  THIS  TITLE. 

(a)  Effective  Date  for  Use  of  Certified 
OR  Licensed  Appraisers  Only.— 

(II  In  GENERAU-Not  later  than  July  1, 
1991,  all  appraisals  performed  in  connection 
with  federally  related  transactions  shall  be 
performed  only  by  individuals  certified  or  li- 
censed in  accordance  with  the  requirements 
of  this  title. 

(21  Extension  of  effective  date.— Subject 
to  the  approval  of  the  council  the  Appraisal 
Subcommittee  may  extend,  until  December 
31,  1991,  the  effective  date  for  the  use  of  cer- 
tified or  licensed  appraisers  if  it  makes  a 
loritten  finding  that  a  State  has  made  sub- 
stantial progress  in  establishing  a  State  cer- 
tification and  licensing  system  that  appears 
to  conform  to  the  provisions  of  this  title. 

(b)  Temporary  Waiver  of  Appraiser  Certi- 
fication or  Licensing  Requirements  for 
State  Having  Scarcity  of  Qualified  Ap- 
praisers.—Subject  to  the  approval  of  the 
Council  the  Appraisal  Subcommittee  may 
waive  any  requirement  relating  to  certifica- 
tion or  licensing  of  a  person  to  perform  ap- 
praisals under  this  title  if  the  Appraisal 
Subcommittee  or  a  State  agency  whose  certi- 
fications and  licenses  are  in  compliance 
unth  this  title,  makes  a  written  determina- 
tion that  there  is  a  scarcity  of  certified  or  li- 
censed appraisers  to  perform  appraisals  in 
connection  with  federally  related  transac- 
tions in  a  State  leading  to  inordinate  delays 
in  the  performance  of  such  appraisals.  The 
vmiver  terminates  when  the  Appraisal  Sub- 
committee determines  that  such  inordinate 
delays  have  been  eliminated. 

(cl  Reports  to  State  Certifying  and  Li- 
censing Agencies.— The  Appraisal  Subcom- 
mittee, any  other  Federal  agency  or  instru- 
mentality, or  any  federally  recognized  entity 
shall  report  any  action  of  a  State  certified 
or  licensed  appraiser  that  is  contrary  to  the 
purposes  of  this  title,  to  the  appropriate 
State  agency  for  a  disposition  of  the  subject 
of  the  referral  The  State  agency  shall  pro- 
vide the  Appraisal  Subcommittee  or  the 
other  Federal  agency  or  instrumentality 
voith  a  report  on  its  disposition  of  the 
matter  referred.  Subsequent  to  such  disposi- 
tion, the  subcommittee  or  the  agency  or  in- 
strumentality may  take  such  further  action, 
pursuant  to  written  procedures,  it  deems 
necessary  to  carry  out  the  purposes  of  this 
Htle. 

SEC.  112*.  violations  IN  OBTAINING  AND  PERFORM- 
ING APPRAISALS  IN  FEDERALLY  RE- 
LA  TBD  TRA  NSA  CTIONS 

(a)  Violations.— Except  as  authorized  by 
the  Appraisal  Subcommittee  in  exercising 
its  waiver  authority  pursuant  to  section 
1119(bJ,  it  shall  be  a  violation  of  this  sec- 
tion— 

(II  for  a  financial  institution  to  seek, 
obtain,  or  give  money  or  any  other  thing  of 
value  in  exchange  for  the  performance  of  an 
appraisal  by  a  person  who  the  institution 
knows  is  not  a  State  certified  or  licensed  ap- 
praiser in  connection  toith  a  federally  relat- 
ed transaction;  and 


(21  for  the  Federal  National  Mortgage  As- 
sociation, the  Federal  Home  Loan  Mortgage 
Corporation,  or  the  Resolution  Trust  Corpo- 
ration to  knowingly  contract  for  the  per- 
formance of  any  appraisal  lyy  a  person  who 
is  not  a  State  certified  or  licerised  appraiser 
in  connection  with  a  real  estate  related  fi- 
nancial transaction  defined  in  section 
1121(51  to  which  such  association  or  corpo- 
ration is  a  party. 

(bl  Penalties.— A  financial  institution 
that  violates  subsection  (aXll  shall  be  sub- 
ject to  civil  penalties  under  section  8(il(2l  of 
the  Federal  Deposit  Insurance  Act  or  section 
20S(k)(2l  of  the  Federal  Credit  Union  Act,  as 
appropriate. 

(cl  Proceeding.— A  proceeding  with  re- 
spect to  a  violation  of  this  section  shall  be 
an  administrative  proceeding  which  may  be 
conducted  by  a  Federal  financial  institu- 
tions regulatory  agency  in  accordance  unth 
the  procedures  set  forth  in  subchapter  II  of 
chapter  5  of  title  5,  United  States  Code. 
SEC.  II2I.  DEFINITIONS. 

For  purposes  of  this  title: 

(II  State  appraiser  certifying  and  ucens- 
iNG  AGENCY.-The  term  "State  appraiser  cer- 
tifying and  licensing  agency"  means  a  State 
agency  established  in  compliance  with  this 
tiUe. 

(21  Appraisal  subcommittee;  subcommit- 
TEE.—The  terms  "Appraisal  Subcommittee" 
and  "sut>committee"  mean  the  Appraisal 
Subcommittee  of  the  Federal  Financial  In- 
stitutions Examination  Council 

(31  Council.— The  term  "Council"  means 
the  Federal  Financial  Institutions  Exami- 
nations Council 

(4)  Federally  related  transaction.— The 
term  "federally  related  transaction"  means 
any  real  estate-related  financial  transaction 
which— 

(Al  a  federal  financial  institutions  regula- 
tory agency  or  the  Resolution  Trust  Corpo- 
ration engages  in,  contracts  for,  or  regu- 
lates; and 

(Bl  requires  the  services  of  an  appraiser. 

(51  Real  estate  related  financial  transac- 
tion.—The  term  "real  estate-related  finan- 
cial transaction"  means  any  transaction  in- 
volving— 

(A)  the  sale,  lease,  purchase,  investment  in 
or  exchange  of  real  property,  including  in- 
terests in  property,  or  the  financing  thereof; 

(Bl  the  refinancing  of  real  property  or  in- 
terests in  real  property;  and 

(Cl  the  use  of  real  property  or  interests  in 
property  as  security  for  a  loan  or  invest- 
ment including  mortgage-backed  securities. 

(61  Federal  financial  institutions  regula- 
tory agencies.— The  term  "Federal  financial 
institutions  regulatory  agencies"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
porations, the  Office  of  the  Comptroller  of 
the  Currency,  the  Office  of  Thrift  Supervi- 
sion, and  the  National  Credit  Union  Admin- 
istratioTL 

(71  Financial  institution.— The  term  "fi- 
nancial institution"  means  an  insured  de- 
pository institution  as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act  or  an 
insured  credit  union  as  defined  in  section 
101  of  the  Federal  Credit  Union  Act 

(SI  Chairperson.— The  term  "Chairperson" 
means  the  Chairperson  of  the  Appraisal  Sub- 
committee selected  by  the  council 

(91  Foundation.— The  terms  "Appraisal 
Foundation"  and  "Foundation"  means  the 
Appraisal  Foundation  established  on  No- 
vember 30,  1987,  as  a  not  for  profit  corpora- 
tion under  the  laws  of  Illinois. 

(101  Written  appraisal.— The  term  "writ- 
ten appraisal"  means  a  written  statement 


used  in  connection  with  a  federally  related 
transaction  that  is  independently  and  im- 
partially prepared  by  a  licensed  or  certified 
appraiser  setting  forth  an  opinion  of  de- 
fined value  of  an  adequately  described  prop- 
erty as  of  a  specific  date,  supported  by  pres- 
entation and  analysis  of  relevant  market  in- 
formation. 

SBC.  1121.  MISCELLANEOUS  PROVISIONS 

(al  Temporary  Practice.— A  State  apprais- 
er certifying  or  licensing  agency  shall  recog- 
nize on  a  temporary  basis  the  certification 
or  license  of  an  appraiser  issued  by  another 
StaUif— 

(II  the  property  to  be  appraised  is  part  of 
a  federally  related  transaction, 

(21  the  appraiser's  business  is  of  a  tempo- 
rary nature,  and 

(31  the  appraiser  registers  iDith  the  ap- 
praiser certifying  or  licensing  agency  in  the 
State  of  temporary  practice. 

(bl  Supplemental  Funding.— Funds  armil- 
able  to  the  Federal  financial  institutioru 
regulatory  agencies  may  be  made  available 
to  the  Federal  Financial  Institutions  Exam- 
ination Council  to  support  the  council's 
functions  under  this  title. 

(cl  Prohibition  Against  Discrimination.— 
Criteria  established  by  the  Federal  financial 
institutions  regulatory  agencies,  the  Federal 
National  Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation,  and  the 
Resolution  Trust  Corporation  for  appraiser 
qualifications  in  addition  to  State  certifica- 
tion or  licensing  shall  not  exclude  a  certified 
or  licensed  appraiser  for  consideration  for 
an  assignment  solely  by  virtue  of  member- 
ship or  lack  of  membership  in  any  particu- 
lar appraisal  organization. 

(dl  Other  Requirements.— A  corporation, 
partnership,  or  other  business  entity  may 
provide  appraisal  services  in  connection 
with  federally  related  transactions  if  such 
appraisal  is  prepared  by  individuals  certi- 
fied or  licensed  in  accordance  with  the  re- 
quirements of  this  title.  An  individual  who 
is  not  a  State  certified  or  licensed  appraiser 
may  assist  in  the  preparation  of  an  apprais- 
al if— 

(II  the  assistant  is  under  the  direct  super- 
vision of  a  licensed  or  certified  individuxil; 
and 

(21  the  final  appraisal  document  is  ap- 
proved and  signed  by  an  individual  who  it 
certified  or  licensed. 

(el  Studies.— 

(II  Study.— The  Appraisal  SubcommiUee 
shaU— 

(A)  conduct  a  study  to  determine  whether 
real  estate  sales  and  financing  information 
and  data  that  is  available  to  real  estate  ap- 
praisers in  the  States  is  sufficient  to  permit 
appraisers  to  properly  estimate  the  t>alues  of 
properties  in  connection  unth  federally  re- 
lated transaetions;  and 

(Bl  study  the  feasibility  and  desirability  of 
extending  the  provisions  of  this  title  to  the 
function  of  personal  property  appraising 
and  to  personal  property  appraisers  in  con- 
nection with  Federal  financial  and  puMtc 
policy  interests. 

(21  Report— The  Appraisal  Subcommittee 
shall  report  its  findings  to  the  Congress  with 
respect  to  the  study  described  in  para- 
graph— 

(A)  no  later  than  12  months  after  the  date 
of  the  enactment  of  this  title,  and 

(Bl  report  its  findings  with  respect  to  the 
study  described  in  paragraph  (21  to  Con- 
gress not  later  than  18  months  after  the  date 
of  the  enactment  of  this  title. 
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TITLE  Xll— MISCELLANEOUS  PROVISIONS 
SEC.  litl.  GAO  STUDY  OF  CREDIT  ISIOS  SYSTEM. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  compre- 
hensive study  of  the  Nation's  credit  union 
systein.  In  conducting  the  study,  the  Comp- 
troller General  shall  examine— 

(It  credit  unions'  present  and  future  role 
in  the  financial  marketplace; 

(2)  the  financial  condition  of  credit 
unions; 

(3)  credit  union  capital; 

14)  credit  union  regulation  and  supervi- 
sion on  both  the  Federal  and  State  levels; 

(5)  whether  the  National  Credit  Union  Ad- 
ministration examinations  of  credit  unions 
are  comparable  in  frequency  and  quality  to 
supervisory  examinations  of  insured  banks 
and  savings  associations; 

(6)  the  structure  and  financial  condition 
of  the  National  Credit  Union  Share  Insur- 
ance Fund,  including  whether  supervision 
of  that  Fund  should  be  separated  from  the 
other  functions  of  the  National  Credit 
Union  Administration  Board;  and 

(7)  whether  the  common  bond  rules  regard- 
ing credit  union  membership  continue  to 
serve  their  original  purpose. 
Comparative  information  with  other  types 
of  depository  institutions  should  be  includ- 
ed. 

lb)  Submission.— Before  the  close  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  Comptroller  Gen- 
eral shall  submit  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  a  final  report  which  shall  contain  a 
detailed  statement  of  findings  and  conclu- 
sions, including  recommendations  for  such 
administrative  and  legislative  action  as  the 
Comptroller  General  deems  advisable. 

SEC.  mt  OCC  EMPLOYMENT  provision. 

The  3rd  undesignated  paragraph  of  sec- 
tion 5240  of  the  Revised  Statutes  (12  U.S.C. 
482)  is  amended— 

(1)  by  striking  out  the  1st  sentence  and  in- 
serting in  lieu  thereof  the  following: 

"Notwithstanding  any  of  the  preceding 
provisions  of  this  section  to  the  contrary, 
the  Comptroller  of  the  Currency  shall  fix  the 
compensation  and  number  of,  and  appoint 
and  direct,  all  employees  of  the  Office  of  the 
Comptroller  of  the  Currency.  Rates  of  basic 
pay  for  all  employees  of  the  Office  may  be 
set  and  adjusted  by  the  Comptroller  without 
regard  to  the  provisions  of  chapter  51  or 
subchapter  III  of  chapter  53  of  title  5, 
United  States  Code.  The  Comptroller  may 
provide  additional  compensation  and  bene- 
fits to  employees  of  the  Office  if  the  same 
type  of  compensation  or  benefits  are  then 
being  provided  by  any  other  Federal  bank 
regulatory  agency  or,  if  not  then  being  pro- 
vided, could  be  provided  by  such  an  agency 
under  applicable  provisions  of  law,  rule,  or 
regulation.  In  setting  and  adjusting  the 
total  amount  of  compensation  and  benefits 
for  employees  of  the  Office,  the  Comptroller 
shall  consult  with,  and  seek  to  maintain 
comparatrility  with,  other  Federal  banking 
agencies. ";  and 

(2)  by  redesignating  the  remaining  sen- 
tences of  such  undesignated  paragraph  as  a 
new  undesignated  paragraph. 

SEC.  ItU.  NCVA  EMPLOYMENT  PROVISION. 

Section  120  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1766)  is  amended  by  adding  at 
the  end  thereof  the  follovnng  new  subsection: 

"(j)  Staff.— 

"(1)  Appointment  and  compensation.— The 
Board  shall  fix  the  compensation  and 
number  of,  and  appoint  and  direct,  employ- 


ees of  the  Board.  Rates  of  basic  pay  for  em- 
ployees of  the  Board  may  be  set  and  adjusted 
by  the  Board  without  regard  to  the  provi- 
sions of  chapter  51  or  subchapter  III  of 
chapter  53  of  title  5,  United  States  Code. 

"(2)  Additional  compensation  and  bene- 
FTTS.—The  Board  may  provide  additional 
compensation  and  benefits  to  employees  of 
the  Board  if  the  same  type  of  compensation 
or  benefits  are  then  l>eing  provided  by  any 
other  Federal  bank  regulatory  agency  or,  if 
not  then  tteing  provided,  could  be  provided 
by  such  an  agency  under  applicable  provi- 
sions of  law,  rule,  or  regulation.  In  setting 
and  adjusting  the  total  amount  of  compen- 
sation and  benefits  for  employees  of  the 
Board,  the  Board  shall  seek  to  maintain 
comparalyility  vrith  other  Federal  bank  regu- 
latory agencies. 

"(3)  Funding.— The  salaries  and  expenses 
of  the  Board  and  employees  of  the  Board 
shall  be  paid  from  fees  and  assessments  (in- 
cluding income  earned  on  insurance  depos- 
its) levied  on  insured  credit  unions  under 
this  Act ". 

SEC.  1104.  EXPANSION  OF  I'SE  OF  VNDERITIUZED 
MINORITY  BANKS  WOMEN'S  BANKS, 
AND  LOW-INCOME  CREDIT  VNION& 

la)  Consultation  on  Expanded  Use.— The 
Secretary  of  the  Treasury  shall  consult  with 
the  appropriate  Federal  banking  agencies 
and  the  National  Credit  Union  Administra- 
tion Board  on  methods  for  increasing  the 
use  of  underutilized  minority  banks, 
women's  banks,  and  limited  income  credit 
unions  as  depositanes  or  financial  agents  of 
Federal  agencies. 

(b)  Report  to  CoNORESS.—The  Secretary  of 
the  Treasury  shall  include,  in  the  1st  annual 
report  submitted  to  the  Congress  under  sec- 
tion 3311a)  of  title  31,  United  States  Code, 
after  the  completion  of  the  consultation  re- 
quired by  subsection  la),  a  report  of  the  ac- 
tions taken  by  the  Secretary  to  increase  the 
use  of  underutilised  minority  banks, 
women's  banks,  and  limited  income  credit 
unions  as  depositaries  or  financial  agents  of 
Federal  agencies. 

Ic)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Appropriate  federal  banking  agency.- 
The  term  "appropriate  Federal  banking 
agency"  has  the  meaning  given  to  such  term 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act 

(2)  Minority  bank.— The  term  "minority 
bank"  means  any  depository  institution  de- 
scribed in  clause  (i),  (ii),  or  (Hi)  of  section 
19lb)ll)IA)  of  the  Federal  Reserve  Act— 

I  A)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more  m,i- 
nority  individuals;  and 

IB)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  minori- 
ty individuals. 

13)  Minority.— The  term  "minority"  means 
any  Black  American,  Native  American,  His- 
panic American,  or  Asian  American. 

14)  Low-income  credit  union.— The  term 
"low-incov^  credit  union"  means  any  de- 
pository institution  described  in  section 
19(b)(l)(A)(iv)  of  the  Federal  Reserve  Act 
which  serves  predominately  low-income 
members  (as  defined  by  the  National  Credit 
Union  Administration  Board  pursuant  to 
section  101(5)  of  the  Federal  Credit  Union 
Act). 

(5)  Women's  bank.— The  term  "women's 
bank"  means  any  depository  institution  de- 
scribed in  clause  (i),  (ii),  or  (Hi)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act— 

(A)  more  than  50  percent  of  the  outstand- 
ing shares  of  which  are  held  by  1  or  more 
toomen; 


(B)  a  majority  of  the  directors  on  the 
board  of  directors  of  which  are  women;  and 

(C)  a  significant  percentage  of  senior 
management  positions  of  which  are  held  by 
100  men. 

SEC.   litS.   CREDIT  STANDARDS  ADVISORY  COMMIT- 
TEE. 

fa)  Establishment.— There  is  hereby  estab- 
lished the  Credit  Standards  Advisory  Com- 
mittee (in  this  section  referred  to  as  the 
"Committee"). 

lb)  Membership.— 

(1)  Appointment.— The  Committee  shall 
consist  of  11  members,  as  follows: 

(A)  The  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  or  the 
(Chairman's  designee. 

(B)  The  Director  of  the  Office  of  Thrift  Su- 
pervision, or  the  Director's  designee. 

(C)  The  Chairperson  of  the  Federal  Depos- 
it Insurance  Corporation,  or  the  Chairper- 
son 's  designee. 

(D)  The  Comptroller  of  the  Currency,  or 
the  Comptroller's  designee. 

(E)  The  Chairman  of  the  National  Credit 
Union  Administration,  or  the  Chairman's 
designee. 

(F)  6  members  of  the  public  appointed  by 
the  President  who  are  knowledgeable  ivith 
the  credit  standards  and  lending  practices 
of  insured  depository  institutions,  no  more 
than  3  of  whom  shall  be  from  the  same  polit- 
ical party. 

(2)  Terms.— Each  member  appointed  under 
paragraph  (1)(F)  shall  serve  for  the  life  of- 
the  Committee. 

(3)  Chairperson.— The  members  shall  elect 
a  chairperson  of  the  Committee  who  shall 
serve  for  a  term  of  1  year. 

(4)  Vacancies.— Any  vacancy  on  the  Com- 
mittee shall  be  filled  in  the  manner  in  which 
the  original  appointinent  was  made. 

(5)  Pay  and  expenses.— Members  of  the 
Committee  shall  serve  without  pay  but  each 
member  of  the  Committee  shall  be  reim- 
bursed for  expenses  incurred  in  connection 
with  attendance  of  such  members  at  meet- 
ings of  the  Committee.  All  expenses  of  the 
Committee  shall  be  shared  on  a  pro  rata 
basis,  based  upon  each  agency's  total  budget 
for  the  preceding  year  by  the  Federal  finan- 
cial regulators  specified  in  subparagraphs 
lA)  through  (E)  of  paragraph  (1). 

(6)  Meetings.— The  Committee  shall  meet, 
not  less  frequently  than  quarterly,  at  the  call 
of  the  chairperson  or  a  majority  of  the  mem- 
bers. 

(c)  Duties  of  the  Committee.— The  Com- 
mittee shall  do  the  following: 

(1)  Review  credit  standards,  lending 
practices,  and  supervision  by  federal  regu- 
lators.— Review  the  credit  standarxls  and 
lending  practices  of  insured  depository  in- 
stitutions and  the  supervision  of  such  stand- 
ards and  practices  by  the  Federal  financial 
regulators. 

(2)  Prepare  recommendations.— Prepare 
written  comments  and  recommendations  for 
the  Federal  financial  regulators  to  ensure 
that  insured  depository  institutions  adhere 
to  prudential  credit  standards  and  lending 
practices  that  are  consistent  for  all  insured 
depository  institutions,  to  the  maximum 
extent  possible. 

(3)  MONTTOR  credit  STANDARDS,  LENDING 
PRACTICES,  AND  SUPERVISION  BY  FEDERAL  REGU- 
LATORS.-MonitOr  the  credit  standards  and 
lending  practices  of  insured  depository  in- 
stitutions, and  the  supervision  of  such 
standards  and  practices  by  the  Federal  fi- 
nancial regulators,  to  ensure  that  insured 
depository   institutions   can   meet   the  de- 
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mands  of  a  modem  and  globally  competitive 
financial  world. 

(d)  Annual  Report.— 

(1)  Required.— Not  later  than  January  30 
of  each  year,  the  Committee  shall  submit  a 
report  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate. 

12)  Contents.— The  report  required  by 
paragraph  11)  shall  describe  the  activities  of 
the  Committee  during  the  preceding  year 
and  the  reports  and  recommendations  made 
by  the  Committee  to  the  Federal  financial 
regulators. 

le)  Conflict  of  Interest  GuiDEUNES.—The 
Committee  shall  prescribe  such  guidelines  as 
the  Committee  determines  to  be  appropriate 
to  avoid  conflicts  of  interest  with  respect  to 
the  disclosure  to  and  use  by  members  of  the 
Committee  of  information  relating  to  in- 
sured depository  institutions  and  the  Feder- 
al financial  regulators. 

SEC.  lift.  COMPARABILITY  IN  COMPENSATION 
SCHEDULES 

The  Federal  Deposit  Insurance  Corpora- 
tion, the  Comptroller  of  the  Currency,  the 
National  Credit  Union  Administration 
Board,  the  Federal  Housing  Finance  Board, 
the  Oversight  Board  of  the  Resolution  Trust 
Corporation,  the  Farm  Credit  Administra- 
tion, and  the  Office  of  Thrift  Supervision,  in 
establishing  and  adjusting  schedules  of  com- 
pensation and  benefits  which  are  to  be  de- 
termined solely  by  each  agency  under  appli- 
cable provisions  of  law,  shall  inform  the 
heads  of  the  other  agencies  and  the  Congress 
of  such  compensation  and  benefits  and  shall 
seek  to  maintain  comparability  regarding 
compensation  and  benefits. 
SEC.  I2t7.  STVDY  BY  SECRETARY  OF  THE  TREASVRY. 

Not  later  than  the  close  of  the  18-month 
period  lyeginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Treas- 
ury shall  conduct  a  study  and  report  to  the 
Congress  on— 

11)  whether,  and  to  what  extent,  the  issu- 
ance of  securities  by  the  United  States  Gov- 
ernment in  small  denominations  benefits 
small  investors,  increases  the  participation 
of  small  investors  in  United  States  Govern- 
ment securities  offerings,  and  promotes  sav- 
ings and  thrift  by  the  average  United  States 
taxpayer;  and 

12)  additional  measures  the  Secretary  rec- 
ommends be  taken  to  expand  the  availabil- 
ity of  securities  issued  by  the  United  States 
Government  to  benefit  small  investors,  in- 
crease their  participation  in  United  States 
Government  securities  offerings,  and  to  pro- 
mote savings  and  thrift  by  the  average 
United  States  taxpayer. 

SBC  lltS.  EXPENDITURE  OF  TAXPAYER  MONEY 
ONLY  FOR  DEPOSIT  INSURANCE  PUR- 
POSES 

Funds  appropriated  to  the  Secretary  of  the 
Treasury  pursuant  to  an  authorization  con- 
tained in  this  Act  and  any  amount  author- 
ized to  be  borrowed  from  the  Secretary  of  the 
Treasury  by  any  entity  pursuant  to  this  Act 
may  only  be  used  as  permitted  by  law,  and 
may  not  otherwise  be  used  for  making  any 
payment  to  any  shareholder  in,  or  creditor 
to,  any  insured  depository  institution. 

SEC.  1299.  AMENDMENT  TO  SECTION  i37S  OF  TTTLE  S, 
UNITED  STATES  CODE. 

Paragraph  12)  of  section  5373  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  sections  248,  482,  1766,  and  1819  of 
title  12,  section  206  of  the  Bank  Conserva- 
tion Act,  sections  2B(b)  and  21A(e)(4)  of  the 
Federal  Home  Loan  Bank  Act,  section  2A(i) 


of  the  Home  Owners'  Loan  Act  and  sections 
5.11  and  5.58  of  the  Farm  Credit  Act  of 
1971;". 

SEC.  121*.  FARM  CREDIT  ADMINISTRATION  AND 
FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION  EMPLOYMENT  PROVI- 
SION. 

Section  5.11(c)(2)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2245)  is  amended  to  read 
as  follows: 

"(2)  Officers  and  employees.— 

"(A)  Appointment,  compensation,  and  bene- 
fits.—The  Chairman  shall  fix  the  compensa- 
tion and  number  of,  and  appoint  and  direct 
employees  of  the  Administration.  The  Chair- 
man may  set  and  adjust  the  rates  of  basic 
pay  for  employees  of  the  Administration 
without  regard  to  the  provisions  of  chapter 
51,  or  subchapter  III  of  chapter  53,  of  title  5, 
United  States  Code.  The  Chairman  may  pro- 
vide such  additional  compensation  and  ben- 
efits to  employees  of  the  Administration  as 
is  necessary  to  maintain  comparalnlity  with 
the  total  amount  of  compensation  and  l>ene- 
fits  provided  by  other  Federal  bank  regula- 
tory agencies.  In  setting  and  adjusting  the 
total  amount  of  compensation  and  benefits 
for  employees  of  the  Administration,  the 
Chairman  shall  consult  with,  and  seek  to 
maintain  comparability  with,  other  Federal 
bank  regulatory  agencies. 

"(B)  Other  federal  bank  regulatory 
AGENCIES  defined.— For  purposes  of  this  sub- 
section, the  term  'other  Federal  bank  regula- 
tory agencies'  has  the  same  meaning  given 
to  the  term  'appropriate  Federal  banking 
agency'  in  section  3(q)  of  the  Federal  Depos- 
it Insurance  Act 

"(C)  Ethics  in  government.— The  officers 
and  employees  of  the  agency  shall  be— 

"(i)  subject  to  the  Ethics  in  Government 
Act  of  1978;  and 

"(ii)  considered  officers  or  employees  of 
the  United  States  for  the  purposes  of  sec- 
tions 201  through  203,  and  sections  205 
through  209,  of  title  18,  United  States 
Code. ". 

SEC.  Itn.  FAIR  lending  OVERSIGHT  AND  ENFORCE- 
MENT. 

la)  Information  Regarding  Income  Level, 
Racial  Characteristics,  and  Gender  of 
Mortgagors  and  Mortgage  Applicants.— 
Section  3041b)  of  the  Home  Mortgage  Disclo- 
sure Act  of  1975  (12  U.S.C.  2803(b))  is 
amended— 

(1)  in  paragraph  (2),  by  striking  out  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (3),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of"; and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  number  and  dollar  amount  of 
mortgage  loans  and  completed  applications 
involving  mortgagors  or  mortgage  appli- 
cants grouped  according  to  census  tract 
income  level,  racial  cltaracteristics,  and 
gender. ". 

(b)  Submission  to  Agencies.— Section  304 
of  the  Home  Mortgage  Disclosure  Act  of  1975 
(12  U.S.C.  2803)  is  amended  by  adding  at  the 
end  the  following: 

"(h)  Submission  to  Agencies.— The  data  re- 
quired to  be  disclosed  under  subsection 
(b)(4)  shall  lie  submitted  to  the  appropriate 
agency  for  each  institution  reporting  under 
this  tide.  Notwithstanding  the  requirement 
of  section  304(a)(2)(A)  for  disclosure  by 
census  tract  the  Board,  in  cooperation  with 
other  appropriate  regulators,  including— 

"(1)  the  Comptroller  of  the  Currency  for 
national  banks; 

"(2)  the  Director  of  the  Office  of  Thrift  Su- 
pervision for  savings  associations; 


"(3)  the  Federal  Deposit  Insurance  Corpo- 
ration for  ttanks  insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than 
members  of  the  Federal  Reserve  System), 
mutual  savings  banks,  and  any  other  depos- 
itory institution  described  in  sectixm 
303(2)(A)  which  is  not  otherwise  referred  to 
in  this  paragraph; 

"(4)  the  National  Credit  Union  Adminis- 
tration Board  for  credit  unions;  and 

"(5)  the  Secretary  of  Housing  and  Urban 
Development  for  other  lending  institutions 
not  regulated  by  the  agencies  referred  to  in 
paragraphs  (1)  through  (4), 

shall  develop  regulations  prescriinng  the 
format  for  such  disclosures,  the  method  for 
suirmission  of  the  data  to  the  appropriate 
regulatory  agency,  and  the  procedures  for 
disclosing  the  information  to  the  public. 
These  regulations  shall  also  require  the  col- 
lection of  data  required  to  be  disclosed 
under  subsection  (b)(4)  with  respect  to  loans 
sold  by  each  institution  reporting  under  this 
title,  and,  in  addition,  sliaU  require  disclo- 
sure of  the  class  of  the  purchaser  of  such 
loans.  Any  reporting  institution  may  submit 
in  writing  to  the  appropriate  agency  such 
additional  data  or  explanations  as  it  deems 
relevant  to  the  decision  to  originate  or  pur- 
chase mortgage  loans. ". 
(c)  Information  Regarding  Loan  Appuca- 

TIONS.— 

(1)  General  reporting  nEouiREMENT.-Sec- 
tion  304(a)(1)  of  the  Home  Mortgage  Disclo- 
sure Act  of  1975  (12  U.S.C.  2803(a)(1))  U 
amended  by  striking  out  "originated,  or" 
and  inserting  in  lieu  thereof  "originated  (or 
for  which  the  institution  received  completed 
applications),  or". 

(2)  Conforming  amendments.— 

(A)  The  last  sentence  of  section  304(a)(2) 
of  the  Home  Mortgage  Disclosure  Act  of  1975 
(12  U.S.C.  2803(a)(2))  U  amended  by  insert- 
ing after  "originated  or  purchased "  the  fol- 
lowing: "(or  for  which  completed  applica- 
tions uxre  received)". 

(B)  Section  304(g)(1)  of  the  Home  Mort- 
gage Disclosure  Act  of  1975  (12  U.S.C. 
2803(g)(1))  is  amended  by  inserting  after 
"made"  the  following:  "(or  for  which  com- 
pleted applications  are  received)". 

(C)  Section  304(g)(2)  of  the  Home  Mort- 
gage Disclosure  Act  of  1975  (12  U.S.C. 
2803(g)(2))  is  amended  by  inserting  after 
"approved"  the  following:  "(or  for  which 
completed  applications  are  received)". 

(D)  The  first  sentence  of  section  311  of  the 
Home  Mortgage  Disclosure  Act  of  1975  (12 
U.S.C.  2810)  is  amended  by  inserting  after 
"approved"  the  following:  "(or  for  toAtcft 
completed  applications  are  received)". 

Id)  Appucabiuty  of  Reporting  Require- 
ments 7X3  All  Mortgage  Lenders.— Section 
303(2)  of  the  Home  Mortgage  Disclosure  Act 
of  1975  (12  U.S.C.  2802(2))  is  amended  to 
read  as  follows: 

"(2)  the  term  'depository  institution'— 

"(A)  means— 

"Ii)  any  l>ank  (as  defined  in  section 
3(a)(1)  of  the  Federal  Deposit  Insurance 
Act); 

"(ii)  any  savings  association  (as  defined 
in  section  3(b)(1)  of  the  Federal  Deposit  In- 
surance Act);  and 

"(Hi)  any  credit  union, 

which    makes    federally    related    mortgage 
loatu  as  determined  by  the  Board;  and 

"(B)  includes  any  other  lending  institu- 
tion (as  defined  in  paragraph  (4))  other 
than  any  institution  described  in  subpara- 
graph (A);". 
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(e)  CouPLETED  Appucation  Defined.— Sec- 
tion 303  of  the  Home  Mortgage  Disclosure 
Act  of  1975  (12  U.S.C.  2802J  is  amended— 

11/  by  redesignating  paragraphs  (3)  and 
14)  as  paragraphs  (SJ  and  (6),  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  the  term  'completed  application' 
means  an  application  in  which  the  creditor 
has  received  the  information  that  is  regular- 
ly obtained  in  evaluating  applicatioTis  for 
the  amount  and  type  of  credit  requested: 

"(4)  the  term  'other  lending  institutions' 
means  any  person  engaged  for  profit  in  the 
business  of  mortgage  lending;". 

if)  APPUCABtUTY  OF  HOME  MORTQAQE  DIS- 
CLOSURE Act.— Section  304(a)f2)  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 
2803(a)(2))  is  amended  by  inserting  at  the 
end  the  following  new  sentence:  "For  pur- 
poses of  this  paragraph,  other  lending  insti- 
tutions shall  be  deemed  to  have  a  home 
office  or  branch  office  usithin  a  primary 
Tnetropolitan  statistical  area,  metropolitan 
statistical  area,  or  consolidated  metropoli- 
tan statistical  area  that  is  not  comprised  of 
designated  primary  metropolitan  statistical 
areas  if  such  institutions  have  originated  or 
purchased  or  received  completed  applica- 
tions for  at  least  5  mortgage  loans  in  such 
area  in  the  preceding  calendar  year. ". 

(g)  Amendment  to  Enforcement  Provi- 
sions.—Section  305  (b)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  (12  U.S.C.  2804(b))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  other  lending  institutions,  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment". 

(h)  Report  on  Utility  of  Data.— Section 
308  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2807)  is  amended  to  read  as 
follows: 

■SEC.  S»8.  REPORT. 

"The  Board,  in  consultation  vrith  the  Sec- 
retary of  Housing  and  Urban  Development, 
shall  report  annuaUy  to  the  Congress  on  the 
utility  of  the  requirements  of  section 
304(b)(4).". 

(i)  Conforming  Amendment  to  Format  Re- 
QuiREMENT.-Section  304(e)  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 
2803(e))  is  amended  by  striking  out  "The 
Board"  and  inserting  in  lieu  thereof  "Sub- 
ject to  subsection  (h),  the  Board  ". 

(j)  Exemption  From  Certain  Disclosure 
Requirements.— Section  304  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 
2803)  is  amended  by  inserting  after  subsec- 
tion (h)  (as  added  by  subsection  (b)  of  this 
section)  the  following  new  subsection: 

"(i)  Exemption  From  Certain  Disclosure 
Requirements.— The  requirements  of  subsec- 
tion (b)(4)  shall  not  apply  xoith  respect  to 
any  depository  institution  described  in  sec- 
tion 303(2)(A)  which  has  total  assets,  as  of 
the  most  recent  full  fiscal  year  of  such  insti- 
tution, of  $30,000,000  or  less. ". 

(k)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  each  cal- 
endar year  beginning  after  December  31. 
1989. 

SEC.  nil.  amendment  to  the  coMMiwrrr  rein- 
vestment act  OF  I»77. 

(a)  Conforming  Amendment  tv  Definition 
or  Regulated  Financial  Institution.— Sec- 
tion 803(2)  of  the  Community  Reinvestment 


Act  of  1977  (12  U.S.C.  2902(2))  is  amended 
by  striking  out  "insured  bank  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  or  an  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act" 
and  inserting  in  lieu  thereof  "insured  depos- 
itory institution  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)". 

(b)  Examination  Improvement.— The  Com- 
munity Reinvestment  Act  of  1977  (12  U.S.C. 
2901  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

SBC.  807.  WRITTEN  EVALVATIONS. 

"(a)  Required.— 

"(1)  In  general.— Upon  the  conclusion  of 
each  examination  of  an  insured  depository 
institution  under  section  804,  the  appropri- 
ate Federal  depository  institutions  regula- 
tory agency  shall  prepare  a  written  evalua- 
tion of  the  institution's  record  of  meeting 
the  credit  needs  of  its  entire  community,  in- 
cluding low-  and  moderate-income  neighbor- 
hoods. 

"(2)    PUBUC   AND    CONFIDENTIAL    SECTIONS.— 

Each  written  evaluation  required  under 
paragraph  (1)  shall  have  a  public  section 
and  a  confidential  section. 

"(b)  PuBUC  Secttion  of  Report.— 

"(1)  Findings  and  conclusions.— The 
public  section  of  the  written  evaluation 
shall- 

"(A)  state  the  appropriate  Federal  deposi- 
tory institutions  regulatory  agency's  conclu- 
sions for  each  assessment  factor  identified 
in  the  regulations  prescribed  by  the  Federal 
depository  institutions  regulatory  agencies 
to  implement  this  Act; 

"(B)  discuss  the  facts  supporting  such  con- 
clusions; and 

"(C)  contain  the  institution's  rating  and  a 
statement  describing  the  basis  for  the  rating. 

"(2)  Assigned  rating.— The  institution's 
rating  referred  to  in  paragraph  (1)(C)  shall 
be  1  of  the  following: 

"(A)  'Outstanding  record  of  meeting  com- 
munity credit  needs'. 

"(B)  'Satisfactory  record  of  meeting  com- 
munity credit  needs '. 

"(C)  'Needs  to  improve  record  of  meeting 
community  credit  needs'. 

"(D)  'Substantial  noncompliance  in  meet- 
ing community  credit  needs'. 

Such  ratings  shall  be  disclosed  to  the  public 
on  and  after  July  1,  1990. 

"(c)  Confidential  Section  of  Report.— 

"(1)  Privacy  of  named  individuals.— The 
confidential  section  of  the  written  evalua- 
tion shall  contain  all  references  that  identi- 
fy any  customer  of  the  institution,  any  em- 
ployee or  officer  of  the  institution,  or  any 
person  or  organization  that  has  provided  in- 
formation in  confidence  to  a  Federal  or 
State  depository  institutions  regulatory 
agency. 

"(2)  Topics  not  suitable  for  disclosure.— 
The  confidential  section  shall  also  contain 
any  statements  obtained  or  made  by  the  ap- 
propriate Federal  depository  institutions 
regulatory  agency  in  the  course  of  an  exami- 
nation which,  in  the  judgment  of  the  agency, 
are  too  sensitive  or  speculative  in  nature  to 
disclose  to  the  institution  or  the  public. 

"(3)  Disclosure  to  depository  institu- 
tion.—TTie  confidential  section  may  be  dis- 
closed, in  whole  or  part,  to  the  institution,  if 
the  appropriate  Federal  depository  institu- 
tions regulatory  agency  determines  that 
such  disclosure  will  promote  the  objectives 
of  this  Act  However,  disclosure  under  this 
paragraph  shall  not  identify  a  person  or  or- 
ganization that  has  provided  information 
in  confidence  to  a  Federal  or  State  deposito- 
ry institutions  regulatory  agency. ". 


SEC.     I2IS.     COMPTROLLER    GENERAL    AL'DIT    AND 
ACCESS  TO  RECORDS 

(a)  Audit  of  Agencies  or  Other  Persons 
Performing  Functions  Under  Banking 
Laws.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  all  agencies,  corporations,  or- 
ganizations, and  other  persons  of  any  de- 
scription which  perform  any  function  or  ac- 
tivity under  this  Act,  or  any  other  Act  which 
is  amended  by  this  Act  shall  be  subject  to 
audit  by  the  Comptroller  General  of  the 
United  States  with  respect  to  such  function 
or  actimty. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

(A)  any  function  or  actimty  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
or  the  Federal  Reserve  banks  that  is  de- 
scribed in  any  paragraph  of  section  714(b) 
of  title  31.  United  States  Code;  and 

(B)  any  function  or  activity  of  the  Federal 
National  Mortgage  Association,  except  as 
provided  in  section  309(j)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act 

(b)  Audit  of  Persons  Providing  Certain 
Goods  or  Services.— All  persons  and  orga- 
nizations which,  by  contract  grant  or  oth- 
erwise, provide  goods  or  services  to,  or  re- 
ceive financial  assistance  from,  any  agency 
or  other  person  performing  functions  or  ac- 
tivities under  this  Act  shall  be  subject  to 
audit  by  the  Comptroller  General  with  re- 
spect to  such  provision  of  goods  or  services 
or  receipt  of  financial  assistance. 

(c)  Provisions  Appucable  to  Audits. 
Under  Th/s  Section.— 

(1)  Nature  and  scope  of  audit.— The 
Comptroller  General  shall  determine  the 
nature,  scope,  and  terms  and  conditions  of 
audits  conducted  under  this  section. 

(2)  Coordination  with  other  provisions 
OF  LAW.— The  authority  of  the  Comptroller 
General  under  this  section  shall  be  in  addi- 
tion to  any  audit  authority  available  to  the 
Comptroller  General  under  other  proxrisions 
of  this  Act  or  any  other  law. 

(3)  Rights  of  access,  examination,  and 
COPYING.— The  Comptroller  General,  and 
any  duly  authorized  representative  of  the 
Comptroller  General,  shall  have  access  to, 
and  the  right  to  examine  and  copy,  all 
records  and  other  recorded  information  in 
any  form,  and  to  examine  any  property, 
within  the  possession  or  control  of  any 
agency  or  person  which  is  subject  to  audit 
under  this  section  which  the  Comptroller 
General  deems  relevant  to  an  audit  conduct- 
ed under  this  section. 

(4)  Enforcement  of  right  of  access.— The 
Comptroller  General 's  right  of  access  to  in- 
formation under  this  section  shall  be  en- 
forceable pursuant  to  section  716  of  title  31, 
United  States  Code. 

(5)  Maintenance  of  confidential 
RECORDS.— The  provisions  of  section  716(e) 
of  title  31,  United  States  Code,  shall  apply  to 
information  obtained  by  the  Comptroller 
General  under  this  sectioru 

SEC.    ItU.    AMENDMENT  RELATED    TO    THE   HART- 
SCOTT-RODINO  ACT. 

Section  7A(c)  of  the  Clayton  Act  (IS  U.S.C. 
18a(c))  is  amended— 

(1)  in  paragraph  (7),  by  inserting  "section 
10(e)  of  the  Home  Owners'  Loan  Act"  after 
"transactions  which  require  agency  approv- 
al under";  and 

(2)  in  paragraph  (8).  by  striking  out  ",  sec- 
tion 403  or  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1726  and  1730a).". 

SEC.  lilS.  CAPITAL  AND  ACCOVNTING  STANDARDS 

Before  the  end  of  the  1-year  period  t>egin- 
ning  on  the  date  of  the  enactment  of  this 
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Act  each  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act)  shall  establish 
uniform  accounting  standards  to  be  used  for 
determining  the  capital  ratios  of  all  federal- 
ly insured  depository  institutions  and  for 
other  regulatory  purposes.  Each  such  agency 
shall  report  annually  to  the  Chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  any  differences  be- 
tween the  capital  standard  used  by  such 
agency  and  capital  standards  used  by  any 
other  such  agency.  Each  such  report  shall 
contain  an  explanation  of  the  reasons  for 
any  discrepancy  in  such  capital  standards, 
and  shall  be  published  in  the  Federal  Regis- 
ter. 

SEC.  HIS.  EQVAL  OPPORTVNITY. 

(a)  In  General.— For  purposes  of  this  Act 
Executive  Order  Numbered  11478,  providing 
for  equal  employment  opportunity  in  Uie 
Federal  Government,  shall  apply  to— 

(1)  the  Comptroller  of  the  Currency; 

(2)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(3)  the  Federal  home  loan  banks; 

(4)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(5)  the  Oversight  Board  of  the  Resolution 
Trust  Corporation;  and 

(6)  the  Resolution  Trust  Corporation. 

(b)  Affirmative  Program  for  Equal  Em- 
ployment OPPORTUNTTY.—For  purposcs  of 
this  Act  sections  1  and  2  of  Executive  Order 
Numbered  11478,  providing  for  the  adoption 
and  implementation  of  equal  employment 
opportunity,  shall  apply  to  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation. 

(c)  SouciTATiON  OF  CONTRACTS.— The  Feder- 
al Deposit  Insurance  Corporation,  the 
Comptroller  of  the  (Currency,  the  Director  of 
the  Office  of  Thrift  Supervision,  the  Federal 
Housing  Finance  Board,  the  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
and  the  Resolution  Trust  Corporation  shall 
each  prescribe  regulations  to  establish  and 
oversee  a  minority  outreach  program  within 
each  such  agency  to  ensure  inclusion,  to  the 
maximum  extent  possible,  of  minorities  and 
women,  and  entities  owned  by  minorities 
and  women,  including  financial  institu- 
tions, investment  banking  firms,  underwrit- 
ers, accountants,  and  providers  of  legal  serv- 
ices, in  all  contracts  entered  into  by  the 
agency  with  such  persons  or  entities,  public 
and  private,  in  order  to  manage  the  institu- 
tions and  their  assets  for  which  the  agency 
is  responsible  or  to  perform  such  other  func- 
tions authorized  under  any  law  applicable 
to  such  agency. 

(d)  REPORT  TO  Congress.— Before  the  end 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989— 

(1)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(2)  the  Comptroller  of  the  Currency; 

(3)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(5)  the  Federal  Housing  Finance  Board; 

(6)  the  Oversight  Board  of  the  Resolution 
Trust  Corporation; 

(7)  the  Resolution  Trust  Corporation; 

(8)  the  Federal  Home  Loan  Mortgage  Cor- 
poration; and 

(9)  the  Federal  National  Mortgage  Associa- 
tion, 

shall  each  submit  to  the  Congress  a  report 
containing  a  complete  description  of  the  ac- 


tions taken  by  such  agency  pursuant  to  sub- 
sections (a)  and  (b)  and  such  recommenda- 
tions for  administrative  and  legislative 
action  as  each  such  agency  may  determine 
to  be  appropriate  to  carry  out  the  purposes 
of  such  subsection. 

SEC.    1217.   NCIIA    POWERS  AS  LIQVIDATINC  AGENT 
AND  CONSERVA  TOR 

(a)  In  General.— Section  207  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1787)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  para- 
graph (2)  and  by  redesignating  paragraph 
(3)  as  paragraph  (2); 

(2)  by  striking  subsections  (d)  and  (j); 

(3)  by  redesignating  subsections  (b),  (c), 
(e),  (f),  (g).  (h),  and  (i)  as  subsections  (j),  (k), 
(I),  (m),  (n).  (o),  and  (p),  respectively; 

(4)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)  Powers  and  Duties  of  Board  as  Con- 
servator OR  Liquidating  Agent.— 

"(1)  Rulemaking  authority  of  board.— 
The  Board  may  prescrH>e  such  regulations 
as  the  Board  determines  to  be  appropriate 
regarding  the  conduct  of  the  Board  as  con- 
servator or  liquidating  agent 

"(2)  General  powers.— 

"(A)  Successor  to  credit  union.— The 
Board  shall,  as  conservator  or  liquidating 
agent  and  by  operation  of  law,  succeed  to— 

"(i)  all  rights,  titles,  powers,  and  privileges 
of  the  credit  union,  and  of  any  member,  ac- 
countholder,  officer,  or  director  of  such 
credit  union  with  respect  to  the  credit  union 
and  the  assets  of  the  credit  union;  and 

"(iiJ  title  to  the  books,  records,  and  assets 
of  any  previous  conservator  or  other  legal 
custodian  of  such  credit  union, 

"(B)  Operate  the  credit  union.— The 
Board  may,  as  conservator  or  liquidating 
agent— 

"(i)  take  over  the  assets  of  and  operate  the 
credit  union  with  all  the  powers  of  the  mem- 
bers or  shareholders,  the  directors,  and  the 
officers  of  the  credit  union  and  shall  be  au- 
thorized to  conduct  all  business  of  the  credit 
union; 

"(ii)  collect  all  obligations  and  money  due 
the  credit  union; 

"(Hi)  perform  all  functions  of  the  credit 
union  in  the  name  of  the  credit  union  which 
is  consistent  tuith  the  appointment  as  con- 
servator or  liquidating  agent'  and 

"(iv)  preserve  and  conserve  the  assets  and 
property  of  such  credit  union, 

"(C)  Functions  of  credit  union's  officers, 

DIRECTORS,    AND    SHAREHOLDERS.  — The    Board 

may,  by  regulation  or  order,  provide  for  the 
exercise  of  any  function  by  any  member  or 
stockholder,  director,  or  officer  of  any  credit 
union  for  which  the  Board  has  been  ap- 
pointed conservator  or  liquidating  agent 

"(D)  Powers  as  conservator.— The  Board 
may,  as  conservator,  take  such  action  as 
may  be— 

"(i)  necessary  to  put  the  credit  union  in  a 
sound  and  solvent  condition;  and 

"(ii)  appropriate  to  carry  on  the  business 
of  the  credit  union  and  preserve  and  con- 
serve the  assets  and  property  of  the  credit 
union, 

"(E)  Additional  powers  as  uqvidating 
AGENT.— The  Board  may,  as  liquidating 
agent  place  the  credit  union  in  liquidation 
and  proceed  to  realize  upon  the  assets  of  the 
credit  union,  having  due  regard  to  the  con- 
ditions of  credit  in  the  locality. 

"(F)  Payment  of  vaud  OBUGATioNS.—The 
Board,  as  conservator  or  liquidating  agent 
shall  pay  all  valid  obligations  of  the  credit 
union  in  accordance  with  the  prescriptions 
and  limitations  of  this  Act 

"(G)  Incidental  powers.— The  Board  may, 
as  conservator  or  liquidating  agent— 


"(i)  exercise  all  powers  and  authorities 
specifically  granted  to  conservators  or  liqui- 
dating agents,  respectively,  under  this  Act 
and  such  incidental  powers  as  shall  be  nec- 
essary to  carry  out  such  powers;  and 

"(ii)  take  any  action  authorized  by  this 
Act 

which  the  Board  determines  is  in  the  best 
interests  of  the  credit  union,   its  account 
holders,  or  the  Board, 
"(3)  Authority  of  uQuiDATtNo  agent  to 

DETERMINE  CLAIMS.— 

"(A)  In  QENERAL.—The  Board  may,  as  liqui- 
dating agent  determine  claims  in  accord- 
ance urith  the  requirements  of  this  subsec- 
tion and  regulations  prescribe  under  para- 
graph (4). 

"(B)  Notice  requirements.— The  liquidat- 
ing agent  in  any  case  involving  the  liquida- 
tion or  winding  up  of  the  affairs  of  a  closed 
credit  union,  shall— 

"(i)  promptly  publish  a  notice  to  the  credit 
union's  creditors  to  present  their  claims,  to- 
gether with  proof,  to  the  liquidating  agent 
by  a  date  specified  in  the  notice  which  shall 
be  not  less  than  90  days  after  the  publica- 
tion of  such  notice;  and 

"(ii)  republish  such  notice  approxiTnately 
1  month  and  2  months,  respectively,  after 
the  publication  under  clause  (i). 

"(C)  Maiung  REQUiRED.-The  liquidating 
agent  shall  mail  a  notice  similar  to  the 
notice  published  under  subparagraph  (BXi) 
at  the  time  of  such  publication  to  any  credi- 
tor shown  on  the  credit  union 's  ftooika— 

"(i)  at  the  creditor's  last  address  appear- 
ing in  such  books;  or 

"(ii)  upon  discovery  of  the  name  and  ad- 
dress of  a  claimant  not  appearing  on  the 
credit  union 's  books  within  30  days  after  the 
discovery  of  such  name  and  address. 

"(4)  Rulemaking  authority  relating  to 
DETERMINATION  OF  CLAIMS.— The  Board  may 
prescribe  regulations  regarding  the  allow- 
ance or  disallowance  of  claims  by  the  liqui- 
dating agent  and  proinding  for  administra- 
tive determination  of  claims  and  review  of 
such  determinatioTL 

"(5)   Procedures   for   determination  or 

CLAIMS.— 

"(A)  Determination  period.— 

"(i)  In  aENERAL.—Before  the  end  of  the  180- 
day  period  beginning  on  the  date  any  claim 
against  a  credit  union  is  filed  with  the 
Board  as  liquidating  agent  the  Board  shall 
determine  whether  to  allow  or  disallow  the 
claim  and  shall  notify  the  claimant  of  any 
determination  with  respect  to  such  claim, 

"(ii)  Extension  of  time.— The  period  de- 
scribed in  clause  (i)  may  be  extended  by  a 
written  agreement  betioeen  the  claimant 
and  the  Board, 

"(Hi)  Maiung  of  notice  sufficient.— The 
requirements  of  clause  (i)  shall  be  deemed  to 
be  satisfied  if  the  notice  of  any  determina- 
tion with  respect  to  any  claim  is  mailed  to 
the  last  address  of  the  claimant  which  ap- 
pears— 

"(I)  on  the  credit  union 's  books; 

"(II)  in  the  claim  filed  by  the  claimant;  or 

"(III)  in  documents  submitted  in  proof  of 
the  claim. 

"(iv)   Contents  or  notice  of  disallow- 
ANCE.—If  any  claim  filed  under  clause  (i)  is 
disallowed,  the  notice  to  the  claimant  shall  . 
contain— 

"(I)  a  statement  of  each  reason  for  the  dis- 
alloroance;  and 

"(II)  the  procedures  available  for  obtain- 
ing agency  review  of  the  determination  to 
disallow  the  claim  or  judicial  determination 
of  the  claim. 
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"(B)  Allowance  of  proven  claims.— The 
liQuidating  agent  shall  allow  any  claim  re- 
ceived on  or  before  the  date  specified  in  the 
notice  published  under  paragraph  l3)(B)<i) 
by  the  liquidating  agent  from  any  claimant 
which  is  proved  to  the  satisfaction  of  the  liq- 
uidating agent 

"lO  Disallowance  of  claims  filed  after 

END  OF  FIUNO  PERIOD.— 

"(i)  In  qeneral.— Except  as  provided  in 
clause  Hi),  claims  filed  after  the  date  speci- 
fied in  the  notice  published  under  para- 
graph (3)(B/ti)  shall  be  disallowed  and  such 
disallowance  shall  be  final 

"(ii)  Certain  exceptions.— Clause  (i)  shall 
not  apply  with  respect  to  any  claim  filed  by 
any  claimant  after  the  date  specified  in  the 
notice  published  under  paragraph  (3)fB)ti) 
and  such  claim  may  be  considered  by  the  liq- 
uidating agent  if— 

"(I)  the  claimant  did  not  receive  notice  of 
the  appointment  of  the  liquidating  agent  in 
time  to  file  such  claim  before  such  date;  and 

"(II)  such  claim  is  filed  in  time  to  permit 
payment  of  such  claim. 

"(D)  Authority  to  disallow  claims.— The 
liquidating  agent  may  disallow  any  portion 
cfany  claim  by  a  creditor  or  claim  of  securi- 
ty, preference,  or  priority  which  is  not 
proved  to  the  satisfaction  of  the  liquidating 
agent 

"(E)  No  judicial  review  of  determination 
pursuant  to  subparagraph  (di.-No  court 
may  review  the  board's  determination  pur- 
suant to  subparagraph  (d)  to  disallow  a 

CLAIM. 

"(F)  Legal  effect  of  hung.— 

"(i)  Statute  of  limitation  tolled.— For 
purposes  of  any  applicable  statute  of  limita- 
tions, the  filing  of  a  claim  with  the  liquidat- 
ing agent  shall  constitute  a  commencement 
of  an  action. 

"(ii)  No  PREJUDICE  to  other  actions.— Suth 
ject  to  paragraph  (12),  the  filing  of  a  claim 
with  the  liquidating  agent  shall  not  preju- 
dice any  right  of  the  claimant  to  continue 
any  action  which  was  filed  before  the  ap- 
pointment of  the  liquidating  agent 

"(6)  Provision  for  agency  review  or  judi- 
cial determination  of  claims.— 

"(A)  In  general.— Before  the  end  of  the  60- 
day  period  beginning  on  the  earlier  of— 

"(i)  the  end  of  the  period  described  in 
paragraph  (5)(A)(i)  with  respect  to  any 
claim  against  a  credit  union  for  which  the 
Board  is  liquidating  agent;  or 

"(ii)  the  date  of  any  notice  of  disallowance 
of  such  claim  pursuant  to  paragraph 
(5)(A)(i), 

the  claimant  may  request  administrative 
review  of  the  claim  in  accordance  with  sub- 
paragraph (A)  or  (B)  of  paragraph  (7)  or  file 
suit  on  such  claim  (or  continue  an  action 
commenced  before  the  appointment  of  the 
liquidating  agent)  in  the  district  or  territo- 
rial court  of  the  United  States  for  the  dis- 
trict toithin  which  the  credit  union's  princi- 
pal place  of  business  is  located  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia (and  such  court  shall  have  jurisdic- 
tion to  hear  such  claim). 

"(B)  Statute  of  UMiTATiONS.—If  any 
claimant  fails  to— 

"(i)  request  administrative  review  of  any 
claim  in  accordance  with  subparagraph  (A) 
or  (B)  of  paragraph  (7);  or 

"(ii)  file  suit  on  such  claim  (or  continue 
an  action  commenced  before  the  appoint- 
ment of  the  liquidating  agent), 
before  the  end  of  the  60-day  period  described 
in  subparagraph  (A),  the  claim  shall  be 
deemed  to  be  disallowed  (other  than  any 
portion  of  such  claim  which  was  allowed  by 
the  liquidating  agent)  as  of  the  end  of  such 


period,  such  disallowance  shall  be  final,  and 
the  claiTnant  shall  have  no  further  rights  or 
remedies  unth  respect  to  such  claim. 

"(7)  Review  of  claims.— 

"(A)  Administrative  hearing.— If  any 
claimant  requests  review  under  this  sub- 
paragraph in  lieu  of  filing  or  continuing 
any  action  under  paragraph  (6)  and  the 
Board  agrees  to  such  request  the  Board 
shall  consider  the  claim  after  opportunity 
for  a  hearing  on  the  record.  The  final  deter- 
mination of  the  Board  with  respect  to  such 
claim  shall  be  subject  to  judicial  review 
under  chapter  7  of  title  S,  United  States 
Code. 

"(B)  Other  review  procedures.— 

"(i)  In  general.— The  Board  shall  also  es- 
tablish such  alternative  dispute  resolution 
processes  as  may  be  appropriate  for  the  reso- 
lution of  claims  filed  under  paragraph 
(S)(A)(i). 

"(ii)  Criteria.— In  establishing  alternative 
dispute  resolution  processes,  the  Board  shall 
strive  for  procedures  which  are  expeditious, 
fair,  independent  and  low  cost 

"(Hi)  Voluntary  binding  or  nonbinding 
procedures.— The  Board  may  establish  both 
binding  and  nonbinding  processes,  which 
may  be  conducted  by  any  government  or  pri- 
vate party,  but  all  parties,  including  the 
claimant  and  the  Board,  must  agree  to  the 
use  of  the  process  in  a  particular  case. 

"(iv)  Consideration  of  incentives.— The 
Board  shall  seek  to  develop  incentives  for 
claimants  to  participate  in  the  alternative 
dispute  resolution  process. 

"(8)  Expedited  determination  of  claims.— 

"(A)  Establishment  required.— The  Board 
shall  establish  a  procedure  for  expedited 
relief  outside  of  the  routine  claims  process 
established  under  paragraph  (S)  for  claim- 
ants who — 

"(i)  aMege  the  existence  of  legally  valid 
and  enforceable  or  perfected  security  inter- 
ests in  assets  of  any  credit  union  for  which 
the  Board  has  been  appointed  liquidating 
agent'  and 

"(ii)  allege  that  irreparable  injury  will 
occur  if  the  routine  claims  procedure  is  fol- 
lowed. 

"(B)  Determination  period.— Before  the 
end  of  the  90-day  period  beginning  on  the 
date  any  claim  is  filed  in  accordance  with 
the  procedures  established  pursuant  to  sub- 
paragraph (A),  the  Board  shall— 

"(i)  determine— 

"(I)  whether  to  allow  or  disallow  such 
claim;  or 

"(II)  whether  sxich  claim  should  be  deter- 
mined pursuant  to  the  procedures  estab- 
lished pursuant  to  paragraph  (5);  or 

"(ii)  notify  the  claimant  of  the  determina- 
tion, and  if  the  claim  is  disallowed,  a  state- 
ment of  each  reason  for  the  disallowance 
and  the  procedure  for  obtaining  agency 
review  or  judicial  determination. 

"(C)  Period  for  fiung  or  renewing  suit.- 
Any  claimant  who  files  a  request  for  expedit- 
ed relief  shall  be  permitted  to  file  a  suit  or 
to  continue  a  suit  filed  before  the  appoint- 
ment of  the  liquidating  agent  seeking  a  de- 
termination of  the  claimant's  rights  with  re- 
spect to  such  security  interest  after  the  earli- 
er of — 

"(i)  the  end  of  the  90-day  period  beginning 
on  the  date  of  the  filing  of  a  request  for  expe- 
dited relief;  or 

"(ii)  the  date  the  Board  denies  the  claim. 

"(D)  Statute  of  LiMrrATiONS.—If  an  action 
described  in  subparagraph  (C)  is  not  filed, 
or  the  motion  to  renew  a  previously  filed 
suit  is  not  made,  before  the  end  of  the  30-day 
period  beginning  on  the  date  on  which  such 
action  or  motion  may  be  filed  in  accordance 


with  subparagraph  (B),  the  claim  shall  be 
deemed  to  be  disallowed  as  of  the  end  of 
such  period  (other  than  any  portion  of  such 
claim  which  was  allowed  by  the  liquidating 
agent),  such  disallowance  shall  be  final,  and 
the  claimant  shall  have  no  further  rights  or 
remedies  with  respect  to  such  claim. 

"(E)  Legal  effect  of  filing.— 

"(i)  Statute  of  limitation  tolled.— For 
purposes  of  any  applicable  statute  of  limita- 
tions, the  filing  of  a  claim  with  the  liquidat- 
ing agent  shall  constitute  a  commencement 
of  an  actioTL 

"(ii)  No  prejudice  to  other  actions.— Sub- 
ject to  paragraph  (12),  the  filing  of  a  claim 
XDith  the  liquidating  agent  shall  not  preju- 
dice any  right  of  the  claimant  to  continue 
any  action  which  was  filed  before  the  ap- 
pointment of  the  liquidating  agent 

"(9)  Agreement  as  basis  of  claim.— 

"(A)  Requirements.— Except  as  provided 
in  subparagraph  (B),  any  agreement  which 
does  not  meet  the  requirements  set  forth  in 
section  208(a)(3)  shall  not  form  the  basis  of, 
or  substantially  comprise,  a  claim  against 
the  liquidating  agent  or  the  Board. 

"(B)  Exception  to  contemporaneous  exe- 
cution REQUIREMENT.— Notwithstanding  sec- 
tion 208(a)(3),  any  agreement  between  a 
Federal  home  loan  bank  or  Federal  Reserve 
bank  and  any  insured  credit  union  which 
was  executed  before  the  extension  of  credit 
by  such  bank  to  such  credit  union  shall  be 
treated  as  having  been  executed  contempo- 
raneously with  such  extension  of  credit  for 
purposes  of  subparagraph  (A). 

"(10)  Payment  of  claims.— 

"(A)  In  general.— The  liquidating  agent 
may,  in  the  liquidating  agent's  discretion 
and  to  the  extent  funds  are  available,  pay 
creditor  claims  which  are  allowed  by  the  liq- 
uidating agent  approved  by  the  Board  pur- 
suant to  a  final  determination  pursuant  to 
paragraph  (7)  or  (8),  or  determined  by  the 
final  judgment  of  any  court  of  competent  ju- 
risdiction in  such  manner  and  amounts  as 
are  authorized  under  this  Act 

"(B)  Payment  of  dividends  on  claims.— The 
liquidating  agent  may.  in  the  liquidating 
agent's  sole  discretion,  pay  dividends  on 
proved  claims  at  any  time,  and  no  liability 
shall  attach  to  the  Board  (in  such  Board's 
corporate  capacity  or  as  liquidating  agent), 
by  reason  of  any  such  payment  for  failure 
to  pay  dividends  to  a  claimant  whose  claim 
is  not  proved  at  the  time  of  any  such  pay- 
ment 

"(11)  Distribution  of  assets.— 

"(A)  Subrogated  claims;  claims  of  unin- 
sured   ACCOUNTHOLDERS    AND    OTHER     CREDI- 

tors.— The  liquidating  agent  shall— 

"(i)  retain  for  the  account  of  the  Board 
such  portion  of  the  amounts  realized  from 
any  liquidation  as  the  Board  may  be  enti- 
tled to  receive  in  connection  with  the  subro- 
gation of  the  claims  of  accountholders;  and 
"(ii)  pay  to  accountholders  and  other 
creditors  the  net  amounts  available  for  dis- 
tribution to  them. 
"(B)    Distribution   to   shareholders    of 

AMOUNTS    REMAINING    AFTER    PAYMENT    OF    ALL 

OTHER  CLAIMS  AND  EXPENSES.— In  any  cosc  in 
which    funds    remain    after    all    account 
holders,  creditors,  other  claimants,  and  ad- 
ministrative expenses  are  paid,  the  liquidat- 
ing agent  shall  distribute  such  funds  to  the 
credit  union's  shareholders  or  members  to- 
gether with  the  accounting  report  required 
under  paragraph  (14)(C). 
"(12)  Suspension  of  legal  actions.— 
"(A)  In  general.- After  the  appointment  of 
a  conservator  or  liquidating  agent  for  an  in- 
sured credit  union,  the  conservator  or  liqui- 
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dating  agent  may  request  a  stay  for  a  period 
not  to  exceed— 

"(i)  45  days,  in  the  case  of  any  conserva- 
tor; and 

"(ii)  90  days,  in  the  case  of  any  liquidat- 
ing agent 

in  any  judicial  action  or  proceeding  to 
which  such  credit  union  is  or  becomes  a 
party. 

"(B)  Grant  of  stay  by  all  courts  re- 
quired.—Upon  receipt  of  a  request  by  any 
conservator  or  liquidating  agent  pursuant 
to  subparagraph  (A)  for  a  stay  of  any  judi- 
cial action  or  proceeding  in  any  court  with 
jurisdiction  of  such  action  or  proceeding, 
the  court  shall  grant  such  stay  as  to  all  par- 
ties. 

"(13)  ADDmONAL  RIGHTS  AND  DUTIES.— 

"(A)  Prior  final  adjudication.— The  Board 
shall  abide  by  any  final  unappealable  judg- 
ment of  any  court  of  competent  jurisdiction 
which  was  rendered  before  the  appointment 
of  the  Board  as  conservator  or  liquidating 
agent 

"(B)  Rights  and  remedies  of  conservator 
OR  LIQUIDATING  AOENT.—In  the  event  of  any 
appealable  judgment  the  Board  as  conserva- 
tor or  liquidating  agent  shall— 

"(i)  have  all  the  rights  and  remedies  avail- 
able to  the  credit  union  (before  the  appoint- 
ment of  such  conservator  or  liquidating 
agent)  and  the  Board  in  its  corporate  capac- 
ity, including  removal  to  Federal  court  and 
all  appellate  rights;  and 

"(ii)  not  be  required  to  post  any  bond  in 
order  to  pursue  such  remedies. 

"(C)  No  attachment  or  execution.— No  at- 
tachment or  execution  may  issue  by  any 
court  upon  assets  in  the  possession  of  the 
liquidating  agent 

"(D)  Limitation  on  judicial  review.— 
Except  as  otherwise  provided  in  this  subsec- 
tion, no  court  shall  have  jurisdiction  over— 

"(i)  any  claim  or  action  for  payment  from, 
or  any  action  seeking  a  determination  of 
rights  with  respect  to,  the  assets  of  any 
credit  union  for  which  the  Board  has  been 
appointed  liquidating  agent  including 
assets  which  the  Board  may  acquire  from 
itself  as  such  liquidating  agent;  or 

"(ii)  any  claim  relating  to  any  act  or 
omission  of  such  credit  union  or  the  Board 
as  liquidating  agent 

"(14)  Statute  of  umttations  for  actions 
brought  by  conservator  or  uquidating 
agent.- 

"(A)  In  general.— Notwithstanding  any 
provision  of  any  contract,  the  applicable 
statute  of  limitations  with  regard  to  any 
action  brought  by  the  Board  as  conservator 
or  liquidating  agent  shall  be— 

"(i)  in  the  case  of  any  contract  claim,  the 
longer  of— 

"(I)  the  6-year  period  beginning  on  the 
date  the  claim  accrues;  or 

"(II)  the  period  applicable  under  Stale 
law;  and 

"(ii)  in  the  case  of  any  tort  claim,  the 
longer  of— 

"(I)  the  3-year  period  beginning  on  the 
date  the  claim  accrues;  or 

"(II)  the  period  applicable  under  State 
law. 

"(B)  Determination  of  the  date  on  which 
A  claim  accrues.— For  purposes  of  subpara- 
graph (A),  the  date  on  which  the  statute  of 
limitation  begins  to  run  on  any  claim  de- 
scribed in  such  subparagraph  shall  be  the 
later  of— 

"(i)  the  date  of  the  appointment  of  the 
Board  as  conservator  or  liquidating  agent; 
or 

"(ii)  the  date  on  which  the  cause  of  action 
accrues. 


"(IS)  Accounting  and  recordkeeping  re- 
quirements.- 

"(A)  In  aENERAL.—The  Board  as  conserva- 
tor or  liquidating  agent  shall,  consistent 
with  the  accounting  and  reporting  practices 
and  procedures  established  by  the  Board, 
maintain  a  full  accounting  of  each  conser- 
vatorship and  liquidation  or  other  disposi- 
tion of  credit  unions  in  default 

"(B)  Annual  accounting  or  report.— With 
respect  to  each  conservatorship  or  liquida- 
tion to  which  the  Board  was  appointed,  the 
Board  shall  make  an  annual  accounting  or 
report  as  appropriate,  available  to  the 
Comptroller  General  of  the  United  States  or, 
in  the  case  of  a  State-chartered  credit  union, 
the  authority  which  appointed  the  Board  as 
conservator  or  liquidating  agent 

"(C)  Availability  of  reports.— Any  report 
prepared  pursuant  to  subparagraph  (B) 
shall  be  made  available  by  the  Board  upon 
request  to  any  shareholder  of  the  credit 
union  for  which  the  Board  was  appointed 
conservator  or  liquidating  agent  or  any 
other  member  of  the  public. 

"(D)  Recordkeeping  requirement.— After 
the  end  of  the  6-year  period  beginning  on  the 
date  the  Board  is  appointed  as  liquidating 
agent  of  an  insured  credit  union,  the  Board 
may  destroy  any  records  of  such  credit 
union  which  the  Board,  m  the  Board's  dis- 
cretion, determines  to  be  unnecessary  unless 
directed  not  to  do  so  by  a  court  of  competent 
jurisdiction  or  governmental  agency,  or  pro- 
hibited by  law. 

"(c)  Provisions  Relating  to  Contracts 
Entered  Into  Before  Appointment  of  Con- 
servator OR  Liquidating  Agent.— 

"(1)  Authority  to  repudiate  contracts.— 
In  addition  to  any  other  rights  a  conserva- 
tor or  liquidating  agent  may  have,  the  con- 
servator or  liquidating  agent  for  any  in- 
sured credit  union  may  disaffirm  or  repudi- 
ate any  contract  or  lease— 

"(A)  to  which  such  credit  union  is  a  party; 

"(B)  the  performance  of  which  the  conser- 
vator or  liquidating  agent  in  the  conserva- 
tor's or  liquidating  agent's  discretion,  deter- 
mines to  be  burdensome;  and 

"(C)  the  disaffirmance  or  repudiation  of 
which  the  conservator  or  liquidating  agent 
determines,  in  the  conservator's  or  liquidat- 
ing agent's  discretion,  toill  promote  the  or- 
derly administration  of  the  credit  union's 
affairs. 

"(2)  Timing  of  repudiation.— The  conserva- 
tor or  liquidating  agent  appointed  for  any 
insured  credit  union  shall  determine  wheth- 
er or  not  to  exercise  the  rights  of  repudi- 
ation under  this  subsection  within  a  reason- 
able period  following  such  appointment 

"(3)  Claims  for  damages  for  repudi- 
ation.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  subparagraph  (C)  and  paragraphs 
(4),  (S),  and  (6),  the  liability  of  the  conserva- 
tor or  liquidating  agent  for  the  disaffir- 
mance or  repudiation  of  any  contract  pur- 
suant to  paragraph  (1)  shall  be— 

"(i)  limited  to  actual  direct  compensatory 
damages;  and 

"(ii)  determined  as  of— 

"(I)  the  date  of  the  appointment  of  the 
conservator  or  liquidating  agent  or 

"(II)  in  the  case  of  any  contract  or  agree- 
ment referred  to  in  paragraph  (8),  the  date 
of  the  disaffirmance  or  repudiation  of  such 
contract  or  agreement 

"(B)  No  LIABILITY  FOR  OTHER  DAMAGES.— For 

purposes  of  subparagraph  (A),  the  term 
'actual  direct  compensatory  damages'  does 
not  include— 

"(i)  punitive  or  exemplary  damages; 

"(ii)  damages  for  lost  profits  or  opportuni- 
ty; or 


"(Hi)  damages  for  pain  and  suffering. 

"(C)  Measure  of  damages  fop.  repudution 
OF  FINANCIAL  CONTRACTS.— In  the  casc  of  any 
qualified  financial  contract  or  agreement  to 
which  paragraph  (8)  applies,  compensatory 
damages  shall  be— 

"(i)  deemed  to  include  normal  and  reason- 
able costs  of  cover  or  other  reasonable  meas- 
ures of  damages  utilized  in  the  industries 
for  such  contract  and  agreement  claims;  and 

"(ii)  paid  in  accordance  with  this  subsec- 
tion and  subsection  (f)  except  as  otherwise 
specifically  provided  in  this  sectiotL 

"(4)  Leases  under  which  the  credit  union 
is  the  lessee.— 

"(A)  In  general.— If  the  conservator  or  liq- 
uidating agent  disaffirms  or  repudiates  a 
lease  under  which  the  credit  union  was  the 
lessee,  the  conservator  or  liquidating  agent 
shall  not  be  liable  for  any  damages  (other 
than  damages  determined  pursuant  to  sub- 
paragraph (B))  for  the  disaffirmance  or  re- 
pudiation of  such  lease. 

"(B)  Payments  of  rent.— Notwithstanding 
subparagraph  (A),  the  lessor  under  a  lease  to 
which  such  subparagraph  applies  shall— 

"(i)  be  entitled  to  the  contractual  rent  ac- 
cruing before  the  later  of  the  dale— 

"(I)  the  notice  of  disaffirmance  or  repudi- 
ation is  mailed;  or 

"(II)  the  disaffirmance  or  repudiation  be- 
comes effective, 

unless  the  lessor  is  in  default  or  breach  of 
the  terms  of  the  lease; 

"(ii)  have  no  claim  for  damages  under  any 
acceleration  clause  or  other  penalty  provi- 
sion in  the  lease;  and 

"(Hi)  have  a  claim  for  any  unpaid  rent, 
subject  to  all  appropriate  offsets  and  de- 
fenses, due  as  of  the  date  of  the  appointment 
which  shall  be  paid  in  accordance  with  this 
subsection  and  subsection  (b). 

"(S)  Leases  under  which  the  credit  union 

IS  THE  LESSOR.— 

"(A)  In  general.— If  the  conservator  or  liq- 
uidating agent  reptidiates  an  unexpired 
written  lease  of  real  property  of  the  credit 
union  under  which  the  credit  union  is  the 
lessor  and  the  lessee  is  not  as  of  the  date  of 
such  repudiation,  in  default  the  lessee 
under  such  lease  may  either— 

"(i)  treat  the  lease  as  terminated  by  such 
repudiation;  or 

"(ii)  remain  in  possession  of  the  leasehold 
interest  for  the  balance  of  the  term  of  the 
lease  unless  the  lessee  defaults  under  the 
terms  of  the  lease  after  the  date  of  such  repu- 
diation. 

"(B)  Provisions  appucable  to  lessee  re- 
maining IN  possession.— If  any  lessee  under  a 
lease  described  in  subparagraph  (A)  remains 
in  possession  of  a  leasehold  interest  pursu- 
ant to  clause  (ii)  of  such  subparagraph— 

"(i)  tlie  lessee— 

"(I)  shall  continue  to  pay  the  contractual 
rent  pursuant  to  the  terms  of  the  lease  after 
the  date  of  the  repudiation  of  such  lease; 

"(II)  may  offset  against  any  rent  payment 
which  accrues  after  the  date  of  the  repudi- 
ation of  the  lease,  any  damages  which 
accrue  after  such  date  due  to  the  nonper- 
formance of  any  obligation  of  the  credit 
union  under  the  lease  after  such  date;  and 

"(ii)  the  conservator  or  liquidating  agent 
shall  not  be  liable  to  the  lessee  for  any  dam- 
ages arising  after  such  date  as  a  result  of  the 
repudiation  other  than  the  amount  of  any 
offset  aUoxoed  under  clause  (i)(II). 

"(6)  Contracts  for  the  sale  of  real  prop- 
erty.— 

"(A)  In  nENERAL.—If  the  conservator  or  liq- 
uidating agent  repudiates  any  contract 
(which  meets  the  requirements  of  each  para- 
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graph  of  section  208(a)(3))  for  the  sale  of 
real  property  and  the  purchaser  of  such  real 
property  under  such  contract  is  in  posses- 
sion and  is  not,  as  of  the  date  of  such  repu- 
diation, in  default,  such  purchaser  may 
either— 

'(i)  treat  the  contract  as  terminated  by 
such  repudiation;  or 

"(ii)  remain  in  possession  of  such  real 
property. 

"<B>   PROVtSlOf/B  APPUCABLE   TO  PURCHASER 

RSMAiNiNO  IN  POSSESSION.— If  any  purchaser 
of  real  property  under  any  contract  de- 
scribed in  subparagraph  (A)  remains  in  pos- 
session of  such  property  pursuant  to  clause 
(ii)  of  such  subparagraph— 

"(i)  the  purchaser— 

"(I)  shaU  continue  to  make  all  payments 
due  under  the  contract  after  the  date  of  the 
repudiation  of  the  contract:  and 

"(JI)  may  offset  against  any  such  pay- 
ments any  damages  which  accrue  after  such 
date  due  to  the  nonperformance  (ajter  such 
date)  of  any  obligation  of  the  credit  union 
under  the  contract;  and 

"(ii)  the  conservator  or  liquidating  agent 
shaU— 

"(I)  not  be  liable  to  the  purchaser  for  any 
damages  arising  after  such  date  as  a  result 
of  the  repudiation  other  than  the  amount  of 
any  offset  allowed  under  clause  (i)(II): 

"(II)  deliver  title  to  the  purchaser  in  ac- 
cordance with  the  provisions  of  the  con- 
tract; and 

"(III)  have  no  obligation  under  the  con- 
tract other  than  the  performance  required 
under  subclause  (II). 

"(C)  Assignment  AND  sale  allowed.— 

"(i)  In  aENERAL.—No  provision  of  this 
paragraph  shall  be  construed  as  limiting  the 
right  of  the  conservator  or  liquidating  agent 
to  assign  the  contract  described  in  subpara- 
graph (A)  and  sell  the  property  subject  to  the 
contract  and  the  provisions  of  this  para- 
graph. 

"(ii)    No    LIABILITY    AFTER    ASSIGNMENT   AND 

SALE.— If  an  assigmnent  and  sale  described 
in  clause  (i)  is  consummated,  the  conserva- 
tor or  liquidating  agent  shall  have  no  fur- 
ther liability  under  the  contract  described  in 
subparagraph  (A)  or  u)ith  respect  to  the  real 
property  which  roas  the  subject  of  such  con- 
tract 

"(7)  Provisions  appucable  to  service  con- 
tracts.— 

"(A)  Services  performed  before  appoint- 
ment.—In  the  case  of  any  contract  for  serv- 
ices between  any  person  and  any  insured 
credit  union  for  which  the  Board  has  been 
appointed  conservator  or  liquidating  agent, 
any  claim  of  such  person  for  services  per- 
formed before  the  appointment  of  the  con- 
servator or  the  liquidating  agent  shall  be— 

"(i)  a  claim  to  be  paid  in  accordance  unth 
subsection  (b);  and 

"(ii)  deemed  to  have  arisen  as  of  the  date 
the  conservator  or  liquidating  agent  was  ap- 
pointed. 

"(B)  Services  performed  after  appoint- 
ment AND  PRIOR  to  repudiation.— If,  iTj  the 
case  of  any  contract  for  services  described  in 
subparagraph  (A),  the  conservator  or  liqui- 
dating agent  accepts  performance  by  the 
other  person  before  the  conservator  or  liqui- 
dating agent  makes  any  determination  to 
exercise  the  right  of  repudiation  of  such  con- 
tract under  this  section— 

"(i)  the  other  party  shall  be  paid  under  the 
terms  of  the  contract  for  the  services  per- 
formed; and 

"(ii)  the  amount  of  such  payment  shall  be 
treated  as  an  administrative  expense  of  the 
conservatorship  or  liquidation. 

"(C)  Acceptance  of  performance  no  bar 
to  subsequent  repudiation.— TTie  acceptance 


by  any  conseivator  or  liquidating  agent  of 
services  referred  to  in  subparagraph  (B)  in 
connection  with  a  contract  described  in 
such  subparagraph  shall  not  affect  the  right 
of  the  conservator  or  liquidating  agent  to  re- 
pudiate such  contract  under  this  section  at 
any  time  after  such  performance. 

"(8)  Certain  qualified  financial  con- 
tracts.— 

"(A)  Rights  of  parties  to  contracts.— 
Subject  to  paragraph  (12)  of  this  subsection 
and  notwithstanding  any  other  provision  of 
this  Act  (other  than  subsection  (b)(9)  of  this 
section  and  section  208(a)(3)),  any  other 
Federal  law.  or  the  law  of  any  State,  no 
person  shall  be  stayed  or  prohibited  from  ex- 
ercising— 

"(i)  any  right  to  cause  the  termination  or 
liquidation  of  any  qualified  financial  con- 
tract with  an  insured  credit  union  which 
arises  upon  the  appointment  of  the  Board  as 
liquidating  agent  for  such  credit  union  at 
any  time  after  such  appointment; 

"(ii)  any  right  under  any  security  arrange- 
ment relating  to  any  contract  or  agreement 
described  in  clause  (i);  or 

"(Hi)  any  right  to  offset  or  net  out  any  ter- 
mination value,  payment  amount,  or  other 
transfer  obligation  arising  under  or  in  con- 
nection unth  1  or  more  contracts  and  agree- 
ments described  in  clause  (i),  including  any 
master  agreement  for  such  contracts  or 
agreements. 

"(B)  Appucability  of  other  provisions.— 
Subsection  (b)(12)  shall  apply  in  the  case  of 
any  judicial  action  or  proceeding  brought 
against  any  liquidating  agent  referred  to  in 
subparagraph  (A),  or  the  credit  union  for 
which  such  liquidating  agent  was  appoint- 
ed, by  any  party  to  a  contract  or  agreement 
described  in  subparagraph  (A)(i)  with  such 
credit  union. 

"(C)  Certain  transfers  not  avoidable.— 

"(i)  In  general.- Notwithstanding  para- 
graph (11),  the  Board,  whether  acting  as 
such  or  as  conservator  or  liquidating  agent 
of  an  insured  credit  union,  may  not  avoid 
any  transfer  of  money  or  other  property  in 
connection  with  any  qualified  financial 
contract  with  an  insured  credit  union. 

"(ii)  Exception  for  certain  transfers.— 
Clause  (i)  shall  not  apply  to  any  transfer  of 
money  or  other  property  in  comiection  with 
any  qualified  financial  contract  with  an  in- 
sured credit  union  if  the  Board  determines 
that  the  transferee  had  actual  intent  to 
hinder,  delay,  or  defraud  such  credit  union, 
the  creditors  of  such  credit  union,  or  any 
conservator  or  liquidating  agent  appointed 
for  such  credit  union. 

"(D)  Certain  contracts  and  agreements 
defined.— For  purposes  of  this  subsection— 

"(i)  Qualified  financial  contract.— The 
term  'qualified  financial  contract'  means 
any  securities  contract,  forward  contract, 
repurchase  agreement,  and  any  similar 
agreement  that  the  Board  determines  by  reg- 
ulation to  be  a  qualified  financial  contract 
for  purposes  of  this  paragraph. 

"(ii)  Securities  contract.— The  term  'secu- 
rities contract'— 

"(I)  has  the  meaning  given  to  such  term  in 
section  741(7)  of  title  11.  United  States 
Code,  except  that  the  term  'security'  (as  used 
in  such  section)  shall  be  deemed  to  include 
any  mortgage  loan,  any  mortgage-related  se- 
curity (as  defined  in  section  3(a)(41)  of  the 
Securities  Exchange  Act  of  1934),  and  any 
interest  tri  any  mortgage  loan  or  mortgage- 
related  security;  and 

"(It)  does  not  include  any  participation 
in  a  commercial  mortgage  loan  unless  the 
Board  determines  by  regulation,  resolution, 
or  order  to  include  any  such  participation 
toithin  the  meaning  of  such  term. 


"(Hi)  Forward  contract.— The  term  'for- 
ward contract'  has  the  meaning  given  to 
such  term  in  section  101(24)  of  title  11. 
United  States  Code. 

"(iv)  Repurchase  AOREEMENT.-The  term 
'repurchase  agreement'— 

"(I)  has  the  meaning  given  to  such  term  in 
section  101(41)  of  title  11.  the  United  States 
Code,  except  that  the  items  (as  described  in 
such  section)  which  may  be  subject  to  any 
such  agreement  shall  be  deemed  to  include 
mortgage-related  securities  (as  such  term  is 
defined  in  section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  any  mortgage  loan, 
and  any  interest  in  any  mortgage  loan;  and 

"(II)  does  not  include  any  participation 
in  a  commercial  mortgage  loan  unless  the 
Board  determines  by  regulation,  resolution, 
or  order  to  include  any  such  participation 
vjithin  the  meaning  of  such  term, 

"(V)  Transfer.— The  term  'transfer'  has  the 
meaning  given  to  such  term  in  section 
101(50)  of  title  11.  United  StaUs  Code. 

"(E)  Certain  protections  in  event  of  ap- 
pointment OF  conservator.— Notwithstand- 
ing any  other  provision  of  this  Act  (other 
than  paragraph  (12)  of  this  subsection,  sub- 
section (b)(9)  of  this  section,  and  section 
208(a)(3)  of  this  Act),  any  other  Federal  law, 
or  the  law  of  any  State,  no  person  shall  be 
stayed  or  prohibited  from  exercising— 

"(i)  any  right  such  person  has  to  cause  the 
termination,  liquidation,  or  acceleration  of 
any  qualified  financial  contract  with  a 
credit  union  in  a  conservatorship  based 
upon  a  default  under  stich  financial  con-  . 
tract  which  is  enforceable  under  applicable 
noninsolvency  law; 

"(ii)  any  right  under  any  security  arrange- 
ment relating  to  such  qualified  financial 
contracts;  or 

"(Hi)  any  right  to  offset  or  net  out  any  ter- 
mination values,  payment  amounts,  or 
other  transfer  obligations  arising  under  or 
in  connection  with  such  qualified  financial 
contracts. 

"(9)  Transfer  of  quaufied  financul  con- 
tracts.—In  making  any  transfer  of  assets  or 
liabilities  of  a  credit  union  in  default  which 
includes  any  qualified  financial  contract, 
the  conservator  or  liquidating  agent  for 
such  credit  union  shall  either— 

"(A)  transfer  to  1  credit  union  (other  than 
a  credit  union  in  default)— 

"(i)  all  qualified  financial  contracts  be- 
tween— 

"(I)  any  person  or  any  affiliate  of  such 
person;  and 

"(II)  the  credit  union  in  default; 

"(ii)  all  claims  of  such  person  or  any  affil- 
iate of  such  person  against  such  credit 
union  under  any  such  contract  (other  than 
any  claim  which,  under  the  terms  of  any 
such  contract,  is  subordinated  to  the  claims 
of  general  unsecured  creditors  of  such  credit 
union); 

"(Hi)  all  claims  of  such  credit  union 
against  such  person  or  any  affiliate  of  such 
person  under  any  such  contract;  and 

"(iv)  all  property  securing  any  claim  de- 
scribed in  clause  (ii)  or  (Hi)  under  any  such 
contract;  or 

"(B)  transfer  none  of  the  financial  con- 
tracts, claims,  or  property  referred  to  in  sub- 
paragraph (A)  (with  respect  to  such  person 
and  any  affiliate  of  such  person). 

"(10)  Notification  of  transfer.— 

"(A)  In  general.— If- 

"(i)  the  conservator  or  liquidating  agent 
for  an  insured  credit  union  in  default  makes 
any  transfer  of  the  assets  and  liabilities  of 
such  credit  union;  and 

"(ii)  the  transfer  includes  any  qualified  fi- 
nancial contract. 
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the  conservator  or  liquidating  agent  shall 
use  such  conservator's  or  liquidating  agent's 
best  efforts  to  notify  any  person  who  is  a 
party  to  any  such  contract  of  such  transfer 
by  12:00,  noon  (local  time),  on  the  business 
day  following  such  transfer. 

"(B)  Business  day  defined.— For  purposes 
of  this  paragraph,  the  term  'business  day' 
means  any  day  other  than  any  Saturday. 
Sunday,  or  any  day  on  which  either  the  New 
York  Stock  Exchange  or  the  Federal  Reserve 
Bank  of  New  York  is  closed, 

"(11)  Certain  security  interests  not 
avoidable.— No  provision  of  this  subsection 
shall  be  construed  as  permitting  the  aixrid- 
ance  of  any  legally  enforceable  or  perfected 
security  interest  in  any  of  the  assets  of  any 
credit  union  except  where  such  an  interest  is 
taken  in  contemplation  of  the  credit  union 's 
insolvency  or  with  the  intent  to  hinder, 
delay,  or  defraud  the  credit  union  or  the 
creditors  of  such  credit  union. 

"(12)  Authority  to  enforce  contracts.— 

"(A)  In  general.— The  conservator  or  liqui- 
dating agent  may  enforce  any  contract, 
other  than  a  director's  or  officer's  liability 
insurance  contract  or  a  credit  union  imnd, 
entered  into  by  the  credit  union  noturith- 
standing  any  provision  of  the  contract  pro- 
viding for  termination,  default,  accelera- 
tion, or  exercise  of  rights  upon,  or  solely  by 
reason  of,  insolvency  or  the  appointment  of 
a  conservator  or  liquidating  agent. 

"(B)  Certain  rights  not  affected.— No 
provision  of  this  paragraph  may  be  con- 
strued as  impairing  or  affecting  any  right  of 
the  conservator  or  liquidating  agent  to  en- 
force or  recover  under  a  directors  or  officers 
liability  insurance  contract  or  credit  union 
bond  under  other  applicable  law. 

"(13)  Exception  for  federal  reserve  and 

FEDERAL  HOME  LOAN  BANKS.— No  provision  of 

this  subsection  shall  apply  with  respect  to— 

"(A)  any  extension  of  credit  from  any  Fed- 
eral home  loan  bank  or  Federal  Reserve 
bank  to  any  insured  depository  institution; 
or 

"(B)  any  security  interest  in  the  assets  of 
the  institution  securing  any  such  extension 
of  credit 

"(d)  Payment  of  Insured  Deposits.— 

"(1)  In  general.— In  case  of  the  liquida- 
tion of  any  insured  credit  union,  payment 
of  the  irisured  deposits  in  such  credit  union 
shall  be  made  by  the  Board  as  soon  (u  possi- 
ble, subject  to  the  provisions  of  subsection 
(e)  of  this  section,  either  by  cash  or  by 
making  available  to  each  accountholder  a 
transferred  deposit  in  a  new  credit  union  in 
the  same  community  or  in  another  insured 
credit  union  in  an  amount  equal  to  the  in- 
sured deposit  of  such  accountholder. 

"(2)  Proof  of  claims.— The  Board,  in  its 
discretion,  may  require  proof  of  claims  to  be 
filed  and  may  approve  or  reject  such  claims 
for  insured  deposits. 

"(3)  Resolution  of  disputes.— 

"(A)  Resolutions  in  accordance  to  board 
regulations.— In  the  case  of  any  disputed 
claim  relating  to  any  insured  deposit  or  any 
determination  of  insurance  coverage  with 
respect  to  any  deposit  the  Board  may  re- 
solve such  disputed  claim  in  accordance 
with  regulations  prescribed  by  the  Board  es- 
tablishing procedures  for  resolving  such 
claims. 

"(B)  Adjudication  pp  claims.— If  the  Board 
has  not  prescrit>ed  regulations  establishing 
procedures  for  resolving  disputed  claims,  the 
Board  may  require  the  final  determination 
of  a  court  of  competent  jurisdiction  before 
paying  any  such  claim. 

"(4)  Review  of  board's  determination.— 
Final  determination   made  by   the  Board 


shall  be  reviewable  in  accordance  unth  chap- 
ter 7  of  title  S.  United  States  Code,  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  or  the  court  of  appeals  for 
the  Federal  judicial  circuit  where  the  princi- 
pal place  of  business  of  the  credit  union  is 
located, 

"(S)  Statute  of  UMiTATiONS.-Any  request 
for  review  of  a  final  determination  by  the 
Board  shall  be  filed  with  the  appropriate 
circuit  court  of  appeals  not  later  than  60 
days  after  such  determination  is  ordered, 

"(e)  Subrogation  of  Board.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law,  the  law  of 
any  State,  or  the  constitution  of  any  State, 
the  Board,  upon  the  payment  to  any  ac- 
countholder as  provided  in  subsection  (d)  in 
connection  with  any  insured  credit  union 
described  in  such  subsection  or  the  assump- 
tion of  any  deposit  in  stich  credit  union  by 
another  insured  credit  union  pursuant  to 
this  section,  shall  be  subrogated  to  all  rights 
of  the  accountholder  against  such  credit 
union  to  the  extent  of  such  payment  or  as- 
sumption, 

"(2)  Dividends  on  subrogated  amounts.— 
The  subrogation  of  the  Board  under  para- 
graph (1)  with  respect  to  any  insured  credit 
union  shall  include  the  right  on  the  part  of 
the  Board  to  receive  the  same  dividends 
from  the  proceeds  of  the  assets  of  such  credit 
union  as  would  have  been  payable  to  the  ac- 
countholder on  a  claim  for  the  insured  de- 
posit, but  such  accountholder  shall  retain 
such  claim  for  any  uninsured  or  unassumed 
portion  of  the  deposit 

"(f)  "'aluation  of  Claims  in  Default.- 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law  or  the  law  of 
any  State,  this  subsection  shall  govern  the 
rights  of  the  creditors  (other  than  insured 
accountholders)  of  such  credit  union, 

"(2)  Maximum  UABiuTV.-The  maximum  li- 
ability of  the  Board,  acting  as  liquidating 
agent  or  in  any  other  capacity,  to  any 
person  having  a  claim  against  the  liquidat- 
ing agent  or  the  insured  credit  union  for 
which  such  liquidating  agent  is  appointed 
shall  equal  the  amount  such  claimant  would 
have  received  if  the  Board  had  liquidated 
the  assets  and  liabilities  of  such  credit 
union  unthout  exercising  the  Board's  au- 
thority under  subsection  (n)  of  this  sectioru 

"(3)  Additional  payments  authorized.— 

"(A)  In  general.— The  Board  may,  in  its 
discretion  and  in  the  interests  of  minimiz- 
ing its  losses,  use  its  ovm  resources  to  make 
cuiditional  payments  or  credit  additional 
amounts  to  or  with  respect  to  or  for  the  ac- 
count of  any  claimant  or  category  of  claim- 
ants. The  Board  shall  not  be  obligated,  as  a 
result  of  having  made  any  such  payment  or 
credited  any  such  amount  to  or  urith  respect 
to  or  for  the  account  of  any  claimant  or  cat- 
egory of  claimants,  to  make  payments  to 
any  other  claimant  or  category  or  claim- 
ants. 

"(B)  Manner  of  payment.— The  Board  may 
make  the  payments  or  credit  the  amounts 
specified  in  subparagraph  (A)  directly  to  the 
claimants  or  may  make  such  payments  or 
credit  such  amounts  to  an  open  insured 
credit  union  to  induce  the  open  insured 
credit  union  to  accept  liability  for  such 
claims. 

"(g)  Limitation  on  court  action.— Except 
as  provided  in  this  section,  no  court  may 
take  any  actioji,  except  at  the  request  of  the 
Board  of  Directors  by  regulation  or  order,  to 
restrain  or  affect  the  exercise  of  powers  or 
functions  of  the  Board  as  a  conservator  or  a 
liquidating  agent 

"(h)  Liabiuty  of  directors  and  officers.— 
A  director  or  officer  of  an  insured  credit 


union  may  be  held  personally  liable  for 
monetary  damages  in  any  civil  action  by, 
on  behalf  of,  or  at  the  request  or  direction  of 
the  Board,  which  action  is  prosecuted 
wholly  or  partially  for  the  benefit  of  the 
Board— 

"(1)  acting  as  conservator  or  liquidating 
agent  of  such  insured  credit  union, 

"(2)  acting  based  upon  a  suit,  claim,  or 
cause  of  action  purchased  from,  assigned  by, 
or  otherwise  conveyed  by  such  liquidating 
agent  or  conservator,  or 

"(3)  acting  based  upon  a  suit  claim,  or 
cause  of  action  purchased  from,  assigned  by, 
or  otherwise  conveyed  in  whole  or  in  part  by 
an  insured  credit  union  or  its  affiliate  in 
connection  vyith  assistance  provided  under 
section  208, 

for  gross  negligence,  including  any  similar 
coTiduct  or  conduct  that  demonstrates  a 
greater  disregard  of  a  duty  of  care  (than 
gross  negligence)  including  intentional  tor- 
tious conduct  as  such  terms  are  defined  and 
determined  under  applicable  State  law. 
Nothing  in  this  paragraph  shall  impair  or 
affect  any  right  if  any,  of  the  Board  under 
other  applicable  law. 

"(i)  Damages.— In  any  proceeding  related 
to  any  claim  against  an  insured  credit 
union's  director,  officer,  employee,  agent  at- 
torney, accountant  appraiser,  or  any  other 
party  employed  by  or  providing  services  to 
an  insured  credit  union,  recoverable  dam- 
ages determined  to  result  from  the  improvi- 
dent or  otherwise  improper  use  or  invest- 
ment of  any  insured  credit  union's  assets 
shall  include  principal  losses  and  appropri- 
ate interest ".;  and 

(5)  in  subsection  (k)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking 
out  the  1st  and  Sth  sentences. 

(b)  Limitation  on  Court  Action.— Section 
206(h)(3)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(h)(3))  is  amended  by  adding  at 
the  end  thereof  the  following  sentence: 
"Except  as  provided  in  this  paragraph,  no 
court  may  take  any  action,  except  at  the  re- 
quest of  the  Board  by  regulation  or  order,  to 
restrain  or  affect  the  exercise  of  powers  or 
functions  of  the  Board  as  conservator. ". 

SEC.  12 IS.  RISK  management  TRAIMNa 

The  Federal  Financial  Institutions  Exami- 
nation Council  Act  (12  U.S.C.  3301  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section,- 
SEC.  ItttA.  USK  HASAGEMENT TRAININa 

"(a)  Seminars.— The  Council  shall  develop 
and  administer  training  seminars  in  risk 
management  for  its  employees  and  the  em- 
ployees of  insured  financial  institutions. 

"(b)  Study  of  Risk  Management  Trajnino 
Program.— Not  later  than  end  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989,  the 
Council  shall— 

"(1)  conduct  a  study  on  the  feasibility  and 
appropriateness  of  establishing  a  formalized 
risk  management  training  program  de- 
signed to  lead  to  the  certification  of  Risk 
Management  Analysis;  and 

"(2)  report  to  the  Congress  the  results  of 
such  study. ". 

SEC.  ItlS.  CKOSS-MARKETING  RESTKICnONS. 

Section  4(f)(3)(B)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1843(f)(3)(B))  is  amended  by  striking  clause 
(ii)  and  inserting  the  following: 

"(H)  offer  or  market  products  or  services 
of  an  affiliate  that  are  not  permissilOe  for 
bank  holding  companies  to  provide  under 
subsection  (c)(8),  or  permit  its  products  or 
services  to  be  offered  or  marketed  in  connec- 
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tion  toith  products  and  services  of  an  affili- 
ate, unless— 

"(I)  the  Board,  by  regulation,  has  deter- 
mined such  products  and  services  are  per- 
missible for  bank  holding  companies  to  pro- 
vide under  subsection  icXS): 

"(ID  such  products  and  services  are  de- 
scribed in  section  20  of  the  Banking  Act  of 
1933  and  the  Board,  by  regulation,  has  per- 
mitted bank  holding  companies  to  offer  or 
market  such  products  or  services,  but  has 
prohibited  bank  holding  companies  and 
their  affiliates  from  principally  engaging  in 
the  offering  or  marketing  of  such  products 
or  services;  or 

"(III)  such  products  or  services  rcere  being 
so  offered  or  marketed  as  of  March  5,  1987, 
and  then  only  in  the  same  manner  in  which 
they  were  being  offered  or  marketed  as  of 
that  date:". 

sec.  I2H.  SEPARABILITY  OF  PROVlSIOyS. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other  per- 
sons not  similarly  situated  or  to  other  cir- 
cumstances shaU  not  be  affected  thereby. 
TITLE  XIII— PARTICIPATION  BY  STATE  HOUS- 
ING FINANCE  AUTHORITIES  AND  NONPROF- 
IT ENTITIES 
SEC.  litl.  DEFINITIOSS. 

For  purposes  of  this  title: 

(It  State  housing  finance  authority.— The 
term  "State  housing  finance  authority" 
means  any  public  agency,  authority,  or  cor- 
poration which— 

(A)  serves  as  an  instrumentality  of  any 
State  or  any  political  subdivision  of  any 
State;  and 

(B>  functions  as  a  source  of  residential 
mortgage  loan  financing  in  that  State. 

(2)  Nonprofit  entttv.— The  term  "nonprof- 
it entity"  means  any  not-for-profit  corpora- 
tion chartered  under  State  law  that  is 
exempt  from  Federal  taxation  under  section 
SOl(c)  of  the  Internal  Revenue  Code  of  1986 
and  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual  (including  any 
nonprofit  entity  established  by  the  corpora- 
tion established  under  title  IX  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 J. 

(3)  Mortgage-related  assets.— The  term 
"mortgage-related  assets"  means— 

(A)  residential  mortgage  loans  secured  by 
1-  to  4-family  or  multifamily  dwellings:  and 

(B)  real  property  improved  with  1-  to  4- 
family  or  multifamily  residential  dwellings, 
which  are  located  uHthin  the  jurisdiction  of 
the  applicable  State  housing  finance  author- 
ity or  unthin  the  geographical  area  served 
by  the  nonprofit  entity. 

(4)  Net  income.— The  term  "net  income" 
means  income  after  deduction  of  all  associ- 
ated expenses  calculated  in  accordance  with 
generally  accepted  accounting  principles. 

SEC.  IJtZ  AlTHORIZATlOy  FOR  STATE  ffOfS/.VC  Fl- 
\A.\CE  AGENCIES  ASD  y  OS  PROFIT  EN- 
TITIES TO  PURCHASE  MORTGAdE-RE- 
LATED  ASSETS. 

(a)  Authorization.— Notwithstanding  any 
other  provision  of  Federal  or  State  law,  a 
State  housing  finance  authority  or  nonprof- 
it entity  may  purchase  mortgage-related 
assets  from  the  Resolution  Trust  Corpora- 
tion or  from  financial  institutions  with  re- 
spect to  which  the  Federal  Deposit  Insur- 
ance Corporation  is  acting  as  a  conservator 
or  receiver  (including  assets  associated  with 
any  trust  business),  and  any  contract  for 
such  purchase  shall  be  effective  in  accord- 
ance with  its  terms  unthout  any  further  ap- 
proval, assignment,  or  consent  with  respect 
to  that  contract 


(b)  Investment  Requirement.— Any  State 
housing  finance  authority  or  nonprofit 
entity  which  purchases  mortgage-related 
assets  pursuant  to  subsection  (a)  shall 
invest  any  net  income  attributable  to  the 
ownership  of  those  assets  in  financing,  refi- 
nancing, or  rehabilitating  low-  and  moder- 
ate-income housing  within  the  jurisdiction 
of  the  State  housing  finance  authority  or 
within  the  geographical  area  served  by  the 
nonprofit  entity. 

TITLE  XIV— TAX  PROVISIONS 

SEC.  1401.  EARLY  TERMINATION  OF  SPECIAL  REOR- 
GANIZATION RULES  FOR  FINANCIAL  IN- 
STITVTIONS 

(a)  General  Rule.— 

(1)  REORGANtZATiONS.-Subparagraph  (D) 
of  section  368(a)(3)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  section  4012  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988)  is  amended  to  read  as  follows: 

"(D)    Agency    receivership    proceedings 

WHICH    INVOLVE    FINANCIAL    INSTITUTIONS.— For 

purposes  of  subparagraphs  (A)  and  (B),  in 
the  case  of  a  i eceivership,  foreclosure,  or 
similar  proceeding  before  a  Federal  or  State 
agency  involving  a  financial  institution  re- 
ferred to  in  section  581  or  591,  the  agency 
shall  be  treated  as  a  court " 

(2)  Net  operating  loss  rules.— The  last 
sentence  of  section  382(l)(5)(F)  of  such  Code 
(as  so  amended)  is  amended  by  striking 
"after  December  31,  1989"  and  inserting  "on 
or  after  May  10,  1989". 

(3)  Financial  assistance.— 

(A)  Section  597  of  such  Code  (as  so  amend- 
ed) is  amended  to  read  as  follows: 
SEC.  S»7.  TREATMENT  OF  TRA.NSACTIONS  IN  WHICH 
FEDERAL  FINANCIAL  ASSISTANCE  PRO- 
VIDED. 

"(a)  General  Rule.— The  treatment  for 
purposes  of  this  chapter  of  any  transaction 
in  which  Federal  financial  assistance  is  pro- 
vided with  respect  to  a  bank  or  domestic 
building  and  loan  association  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Secretary. 

"(b)  Principles  Used  in  Prescribing  Regu- 
lations.— 

"(1)  Treatment  of  taxable  asset  acquisi- 
tions.—In  the  case  of  any  acquisition  of 
assets  to  which  section  381(a)  does  not 
apply,  the  regulations  prescribed  under  sub- 
section (a)  shall— 

"(A)  provide  that  Federal  financial  assist- 
ance shall  be  properly  taken  into  account  by 
the  institution  from  which  the  assets  were 
acquired,  and 

"(B)  provide  the  proper  method  of  allocat- 
ing basis  among  the  assets  so  acquired  (in- 
cluding rights  to  receive  Federal  financial 
assistance). 

"(2)  Other  transactions.— In  the  case  of 
any  transaction  not  described  in  paragraph 
(1),  the  regulations  prescribed  under  subsec- 
tion (a)  shall  provide  for  the  proper  treat- 
ment of  Federal  financial  assistance  and  ap- 
propriate adfustments  to  basis  or  other  tax 
attributes  to  reflect  such  treatment 

"(3)  Denial  of  double  benefit.— No  regula- 
tions prescribed  under  this  section  shall 
permit  the  utilization  of  any  deduction  (or 
other  tax  benefit)  if  such  amxjunt  was  in 
effect  reimbursed  by  nontaxable  Federal  fi- 
nancial assistance. 

"(c)  Federal  Financial  Assistance.— The 
purposes  of  this  section,  the  term  'Federal  fi- 
nancial assistance'  Tneans- 

"(1)  any  money  or  other  property  provided 
with  respect  to  a  domestic  building  and  loan 
association  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  the  Resolu- 
tion Trust  Corporation  pursuant  to  section 
406(f)  of  the  National  Housing  Act  or  sec- 


tion 21A  of  the  Federal  Home  Loan  Bank 
Act  (or  under  any  other  similar  provision  of 
law),  and 

"(2)  any  money  or  other  property  provided 
toith  respect  to  a  bank  or  domestic  building 
and  loan  association  by  the  Federal  Deposit 
Insurance  Corporation  pursuant  to  section 
11(f)  or  13(c)  of  the  Federal  Deposit  Insur- 
ance Act  (or  under  any  other  similar  provi- 
sion of  law), 

regardless  of  whether  any  note  or  other  in- 
strument is  issued  in  exchange  therefor. 

"(d)  Domestic  Building  and  Loan  Associa- 
tion.—For  purposes  of  this  section,  the  term 
'domestic  building  and  loan  association' 
has  the  meaning  given  such  term  by  section 
7701(a)(19)  without  regard  to  subparagraph 
(C)  thereof  " 

(B)  Subparagraph  (B)  of  section  904(c)(2) 
of  the  Tax  Reform  Act  of  1986  is  hereby  re- 
pealed. 

(C)  The  table  of  sections  for  part  II  of  sub- 
chapter H  of  chapter  1  of  such  Code  is 
amended  by  striking  the  item  relating  to  sec- 
tion 597  and  inserting  the  following: 

"Sec.  597.  Treatment  of  transactions  In 
which  Federal  financial  assist- 
ance provided." 

(b)  Technical  Amendments.— 

(1)  Section  904  of  the  Tax  Reform  Act  of 
1986  (other  than  subsection  (c)(2)(B)  there- 
of) is  hereby  repealed  and  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  as  if  the 
amendments  made  by  such  section  had  not 
been  enacted. 

(2)  The  last  sentence  of  paragraph  (3)  of ' 
section  4012(c)  of  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988  is  amended  to 
read  as  follows: 

"In  the  case  of  any  bank  or  any  institution 
treated  as  a  domestic  building  and  loan  as- 
sociation for  purposes  of  section  597  of  the 
1986  Code  by  reason  of  the  amendment 
made  by  subsection  (b)(2)(B),  the  amend- 
ments made  by  this  subsection  shall  also 
apply  to  any  transfer  before  January  1,  1989, 
to  which  the  amendments  made  by  subsec- 
tion (b)(2)  apply. " 

(3)  The  last  sentence  of  section  593(e)(1)  of 
such  Code  is  amended  to  read  as  follows: 
"This  paragraph  shall  not  apply  to  any 
transaction  to  which  section  381  applies,  or 
to  any  distnbution  to  the  Federal  Savings 
and  Loan  Insurance  Corporation  (or  any 
successor  thereof)  or  the  Federal  Deposit  In- 
surance Corporation  in  redemption  of  an 
interest  in  an  association,  if  such  interest 
was  originally  received  by  any  such  entity 
in  exchange  for  assistance  provided  under  a 
provision  of  law  referred  to  in  section 
597(c). ". 

(c)  Effective  Dates.— 

(1)  Subsection  (a)(1).— The  amendment 
made  by  subsection  (a)(1)  shall  apply  to  ac- 
quisitions on  or  after  May  10,  1989. 

(2)  Subsection  (a)(2).— The  amendment 
made  by  subsection  (a)(2)  shall  apply  to 
transactions  on  or  after  May  10.  1989. 

(3)  Subsection  (a)(3).— 

(A)  In  aENERAL.—The  amendments  made  by 
subsection  (a)(3)  shall  apply  to  any  amount 
received  or  accrued  by  the  financial  institu- 
tion on  or  after  May  10,  1989,  except  that 
such  amendments  shall  not  apply  to  trans- 
fers on  or  after  such  date  pursuant  to  an  ac- 
quisition to  which  the  amendment  made  by 
subsection  (a)(1)  does  not  apply. 

(B)  Interim  rule.— In  the  case  of  any  pay- 
ment pursuant  to  a  transaction  on  or  after 
May  10,  1989,  and  before  the  date  on  which 
the  Secretary  of  the  Treasury  (or  his  dele- 
gate) takes  action  in  exercise  of  his  regula- 
tory authority  under  section  597  of  the  In- 
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temal  Revenue  Code  of  1986  (as  amended  by 
subsection  (a)(3)).  the  taxpayer  may  rely  on 
the  legislative  history  for  the  amendments 
made  by  subsection  (a)(3)  in  determining 
the  proper  treatment  of  such  payment 

(4)  Subsection  (b)(1).— The  provisions  of 
subsection  (b)(1)  shall  take  effect  on  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986. 

(5)  Subsection  (b>(2).—The  ameruiment 
made  by  subsection  (b)(2)  shall  take  effect 
on  the  date  of  the  enactment  of  the  Techni- 
cal and  Miscellaneous  Revenue  Act  of  1988. 

(6)  Subsection  (b)(3).— The  amendment 
made  by  subsection  (b)(3)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act 

(7)  Clarification  of  prior  law.— Any  refer- 
ence to  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  in  section  597  of  the  Inter- 
nal Revenue  Code  of  1986  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall  be  treated  as  including  a  reference 
to  the  Resolution  Trust  Corporation  and  the 
FSLIC  Resolution  Fund. 

SEC.  1492.  TAX  EXEMPTION  FOR  RESOLUTION  TRUST 
CORPORA  TION  AND  RESOLUTION  FUND- 
ING CORPORATION. 

(a)  General  Rule.— Subsection  (I)  of  sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1986  (relating  to  government  corporations 
exempt  under  subsection  (c)(1))  is  amended 
to  read  as  follows: 

"(I)  Government  Corporations  Exempt 
Under  Subsection  (c)(1).— For  purposes  of 
subsection  (c)(1).  the  following  organiza- 
tions are  described  in  this  subsection: 

"(1)  The  Central  Liquidity  Facility  estab- 
lished under  title  III  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1795  et  seq.). 

"(2)  The  Resolution  Trust  Corporation  es- 
tablished under  section  21A  of  the  Federal 
Home  Loan  Bank  Act 

"(3)  The  Resolution  Funding  Corporation 
establisfied  under  section  21B  of  the  Federal 
Home  Loan  Bank  Act " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  I4U.  ANNUAL  REPORTS  ON  TRANSACTIONS  IN 
WHICH  FEDERAL  FINANCIAL  ASSIST- 
ANCE PROVIDED. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  to  the 
Senate  and  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
annual  reports  on— 

(1)(A)  the  transactions  which  occur  during 
the  year  for  which  the  report  is  made  and 
with  respect  to  which  Federal  financial  as- 
sistance is  provided; 

IB)  the  aggregate  amount  of  Federal  fi- 
nancial assistance  provided  with  respect  to 
such  transactions;  and 

(C)  any  tax  benefits  available  by  reason  of 
such  transactions;  and 

12)  the  aggregate  amount  of  Federal  finan- 
cial assistance  provided  during  such  year, 
and  the  aggregate  tax  benefits  utilized 
during  such  year,  which  are  attributable  to 
such  transactions  in  prior  years. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "Federal  financial  assistance" 
means  any  assistance  to  which  section  597 
of  the  Internal  Revenue  Code  of  1986  ap- 
plies. 

SBC.  1494.  STUDIES  OF  RELATIONSHIP  BETWEEN 
PUBLIC  DEBT  AND  AiTIMTIES  OF  GOV- 
ERNMENT-SPONSORED ENTERPRISES 

(a)  In  General.— In  order  to  better  manage 
the  bonded  indebtedness  of  the  United 
States,  the  Secretary  shall  conduct  2  annual 
studies  to  assess  the  financial  safety  and 
soundness  of  the  activities  of  all  Govern- 
ment-sponsored enterprises  and  the  impact 
of  their  operations  on  Federal  borrovring. 


(b)  Access  to  Relevant  iNFORMA-noN.— 

(1)  INFORMATION    FROM    OSE'S.—EaCh    GOV- 

emment-sponsored  enterprise  shall  provide 
full  and  prompt  access  to  the  Secretary  to  its 
books  and  records,  and  shall  promptly  pro- 
vide any  other  information  requested  by  the 
Secretary. 

(2)  Information  from  supervisory  aoen- 
ciES.—In  conducting  the  stxidies  under  this 
section,  the  Secretary  may  request  informa- 
tion from,  or  the  assistance  of.  any  Federal 
department  or  agency  authorized  by  law  to 
supervise  the  actimties  of  any  Government- 
sponsored  enterprise. 

(3)  Confidentiality  of  information.— 

(A)  In  GENERAL.-The  Secretary  shall  deter- 
mine and  maintain  the  confidentiality  of 
any  book,  record,  or  information  made 
available  under  this  subsection  in  a  manner 
generally  consistent  with  the  level  of  confi- 
dentiality established  for  the  material  by  the 
Government-sponsored  enterprise  involved. 

(B)  Exemption  from  pubuc  disclosure  re- 
quirements.—The  Department  of  the  Treas- 
ury shall  be  exempt  from  section  552  of  title 
5,  United  States  Code,  with  respect  to  any 
book,  record,  or  information  made  available 
under  this  subsection  and  determined  by  the 
Secretary  to  be  confidential  under  subpara- 
graph (A). 

(C)  Penalty  for  unauthorized  disclo- 
suRE.—Any  officer  or  employee  of  the  De- 
partment of  the  Treasury  shall  be  subject  to 
the  penalties  set  forth  in  section  1906  of  title 
18,  United  States  Code,  if— 

(i)  by  virtue  of  his  employment  or  official 
position,  fie  has  possession  of  or  access  to 
any  Imok,  record,  or  information  made 
available  under  this  subsection  and  deter- 
mined by  the  Secretary  to  be  confidential 
under  subparagraph  (A);  and 

(ii)  he  discloses  the  material  in  any 
manner  other  than— 

(I)  to  an  officer  or  employee  of  the  Depart- 
ment of  the  Treasury;  or 

(II)  pursuant  to  the  exceptions  set  forth  in 
such  section  1906. 

(c)  Assessment  of  Risk.— In  assessing  the 
financial  safety  and  soundness  of  the  activi- 
ties of  Government-sponsored  enterprises, 
and  the  impact  of  their  activities  on  Federal 
borrowing,  the  Secretary  shall  quantify  the 
risks  associated  with  each  Government- 
sponsored  enterprise.  In  quantifying  such 
risks,  the  Secretary  shall  determine  the 
volume  and  type  of  securities  outstanding 
which  are  issued  or  guaranteed  by  each  Gov- 
ernment-sponsored enterprise,  the  capitali- 
zation of  each  Government-sponsored  enter- 
prise, and  the  degree  of  risk  involved  in  the 
operations  of  each  Government-sponsored 
enterprise  due  to  factors  such  as  credit  risk, 
interest  rate  risk,  management  and  oper- 
ations risk,  and  business  risk.  The  Secretary 
shall  also  report  on  the  quality  and  timeli- 
ness of  information  currently  available  to 
the  public  and  the  Federal  Government  con- 
cerning the  extent  and  nature  of  the  activi- 
ties of  Government-sponsored  enterprises 
and  the  financial  risk  associated  toith  such 
activities. 

(d)  Reports  to  CoNORESS.-The  Secretary 
shall  submit  to  the  Congress— 

(1)  by  May  15,  1990,  a  report  setting  forth 
the  results  of  the  1st  annual  study  conducted 
under  this  section;  and 

(2)  by  May  IS.  1991,  a  report  setting  forth 
the  results  of  the  2nd  annual  study  conduct- 
ed under  this  section. 

(e)  DEFiNmoNS.—For  purposes  of  this  sec- 

tiOTL 

(1)  Government-sponsored  enterprise.— 
The  term  "Government-sponsored  enter- 
prise" means— 


(A)  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  Home  Loan  Bank 
System,  the  Farm  Credit  Banks,  the  Banks 
for  Cooperatives,  the  Federal  Agricultural 
Mortgage  Corporation,  the  Student  Loan 
Marketing  Association,  the  College  Con- 
struction Loan  Insurance  Association,  and 
any  of  their  affiliated  or  member  institu- 
tions; and 

(B)  any  other  Govemment-tponsored  en- 
terprise, as  designated  by  the  Secretary. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sees. 
1.  219(5).  223.  314.  and  315  and  title  I  of  the 
House  bill,  and  sees.  1.  222(4).  223.  that  por- 
tion of  sec.  301  adding  new  sees.  3(b)  and 
5(s)  and  (t)  to  the  Home  Owners'  Loan  Act 
of  1933.  and  1409.  and  titles  I  and  XV  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

HEifRT  B.  Gonzalez, 

Prank  Atmuifzio, 

Mary  Rose  Oakar, 

Bruce  P.  Vento, 

E>ouG  Barnard,  Jr.. 

Robert  Garcia, 

Charles  Schttmer, 

Richard  LfaotAN, 

Bruce  A.  Morrison, 

Tom  Carper, 

Gerald  D.  Kleczka. 

David  Price. 

Chalmers  P.  Wylie. 

Marge  Roukkma. 

Jim  Saxton, 

Cliff  Stearns, 

Paul  E.  Gillmor, 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sees. 
501.  505  through  508.  1203,  1204,  1207.  1208. 
1211,  and  1212  and  titles  II  (except  sees. 
219(5)  and  223):  III  (except  sees.  314  and 
315),  IV.  VI.  and  VIII  of  the  House  bill,  and 
sees.  501.  505.  724.  1402  through  1405.  1410. 
1413.  and  1414  and  titles  II  (except  sees. 
221(b)(2).  222(4).  and  223).  lU  (except  that 
portion  of  sec.  301  adding  new  sees.  3(b)  and 
5(s)  and  (t)  to  the  Home  Owners'  Loan  Act 
of  1933).  rv,  VI,  and  VIII  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Henry  B.  Gonzalez, 

Prank  Annunzio. 

Mary  Rose  Oakar, 

Charles  Schumer. 

Barney  Prank, 

Richard  Lehmaii, 

Tom  Carper, 

Tom  McMilleh, 

Jim  McDermott, 

Chalmers  P.  Wylie, 

John  Hiler. 

Steve  Bartlett. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of 
titles  IX,  X.  and  XI  of  the  House  bill,  and 
sees.  221(bH2).  1408.  and  1411.  and  titles  IX. 
X.  and  XIII  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Henry  B.  Gonzalez, 

Prank  Annunzio. 

Walter  E.  Pauntroy. 

Carroll  Hubbard. 

Doug  Barnard,  Jr.. 

Marcy  Kaptur, 

Ben  Erdreich. 

Bill  Nelson, 

Liz  Patterson, 

Floyd  H.  Flake, 
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Peter  Hoagland, 

Richard  E.  Neal, 

Chalmers  P.  Wylie, 

Al  McCandless, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sees. 
1201,  1202,  1205,  1206.  1210,  1213  through 
1216,  and  titles  VII  and  XIII  of  the  House 
bill,  and  sees.  1401.  1406,  1407,  and  1415  and 
titles  VII  (except  sec.  724).  XI,  and  XII  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Henry  B.  Gonzalez, 

Prank  Annunzio, 

Walter  E.  Fauntroy, 

Carroll  Hubbard. 

Mary  Rose  Oakar. 

Bruce  F.  Vento. 

Robert  Garcia. 

Barney  Frank. 

Bruce  A.  Morrison. 

EsTEBAN  E.  Torres. 

Gerald  D.  Kleczka, 

Joe  Kennedy, 

KWEISI  MrUME, 

Nancy  Pelosi, 

Chalmers  P.  Wylie, 

Marge  Roukoca. 

Steve  Bartlett, 
Prom  the  Committee  on  Banlcing,  Finance 
and  Urban  Affairs,  for  consideration  of  sees. 
502  through  504  of  the  House  bill,  and  sees. 
502  through  504  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Henry  B.  Gonzalez. 

FliANK  Annunzio. 

Walter  E.  Fauntroy, 

Bruce  F.  Vento. 

Charles  Sckumer. 

Barney  Frank. 

Bruce  A.  Morrison. 

EsTEBAN  E.  Torres. 

Gerald  D.  Kleczka. 
From  the  Committee  on  Ways  and  Means. 
for  consideration  of  title  XIV  of  the  House 
bUl.  and  see.  1412  of  the  Senate  amendment 
and  modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons, 

J.J.  Pickle, 

C.B.  Rangel, 

Pete  Stark. 

Bill  Archer. 

Guy  Vander  Jagt. 

Phil  Crane. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  see.  217,  such  portions 
of  sec.  502  adding  new  subsections  21B(b), 
(c)(1)  and  (2),  (dK3),  (f)(1)(A)  and  (B), 
(g)(2)(B),  and  (j)  to  the  Federal  Home  Loan 
Bank  Act.  sees.  502(b)  and  (c).  504.  and  1209 
of  the  House  bill  and  that  portion  of  see. 
501  adding  a  new  subsection  21A(k)  to  the 
Federal  Home  Loan  Bank  Act.  such  portions 
of  see.  502  adding  new  subsections  21B(b). 
(c)(1).  (2).  (3).  (5),  (6).  and  (8).  (d)(1).  (2). 
and  (3).  (f)(1)  and  (i)  to  the  Federal  Home 
Loan  Bank  Act.  sec.  504  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons, 

J.J.  Pickle, 

C.B.  Rangel, 

Pete  Stark. 

Harold  Ford. 

Ed  Jenkins, 

Thomas  J.  Downey. 

Frank  J.  Guarihi. 

Marty  Russo. 

Donald  J.  F^ease, 

Bill  Gradison. 

Raymond  J.  McGrath. 
As  additional  conferees,  for  consideration  of 
the  remaining  portions  of  sec.  502  of  the 


House  bill,  and  the  remaining  portions  of 
sec.  502  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dan  Rostenkowski. 

Frank  J.  Guarini. 

Bill  Archer. 
As  an  additional  conferee,  for  consideration 
of  sees.  1213  through  1215  of  the  House  bill, 
and  modifications  committed  to  conference: 

John  Conyers. 
As  an  additional  conferee,  for  consideration 
of  see.  223  of  the  House  bill,  and  that  por- 
tion of  sec.  223  adding  a  new  subsection 
28(d)  to  the  Federal  Deposit  Insurance  Act 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Byron  L.  Dorgan. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sees.  212  and  219  of  the 
House  bill,  and  sees.  212,  214,  and  222  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  W.  Kastenmeier. 

John  Conyers. 

Bill  Hughes. 

Dan  Glickbian. 

Harley  O.  Staggers,  Jr., 

George  E.  Sangmeister, 

Hamilton  Fish,  Jr., 

George  W.  Gekas, 

Larkin  Smith, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  title  IX  of  the  House  bill, 
and  sees.  913  and  981(c).  and  title  X  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  W.  Kastenmeier, 

John  Conyers. 

Bill  Hughes. 

Barney  Frank. 

(i^harles  schumer, 

George  E.  Sangmeister, 

Hamilton  Fish,  Jr., 

George  W.  Gekas, 

Larkin  Smith. 
FYom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  sec.  502(c)  of  the 
House  bill,  and  modifications  committed  to 
conference: 

John  Conyers, 

Cardiss  Collins, 

Glenn  English, 

Mike  Synar, 

Bob  Wise, 
FYom  the  Committee  on  Rules,  for  consider- 
ation of  that  |}ortion  of  see.  501  adding  a 
new  sec.  21A(u)  to  the  Federal  Home  Loan 
Bank  Act.  and  sec.  502(c)  of  the  House  bill, 
and  modifications  committed  to  conference: 

John  Joseph  Moakley. 

Butler  Derrick. 

Anthony  C.  Beilenson. 

Martin  F^ost. 

David  Bonior. 
Managers  on  the  Part  of  the  House. 
FYom  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  to  reconcile  all  provisions 
of  H.R.  1278.  and  of  the  Senate  amendment 
to  H.R.  1278.  except  those  in  sees.  1401  and 
1402  of  H.R.  1278: 

Don  Riegle. 

Alan  Cranston, 

Paul  Sarbanes. 
FYom  the  Committee  on  Finance  as  addi- 
tional conferees  solely  for  the  consideration 
of  reconciling: 

First,  sees.  1401  and  1402  of  H.R.  1278.  and 
the  specific  disagreeing  provisions  of  sees. 
501  and  502  of  the  Senate  amendment  to 
H.R.  1278  relating  to  the  tax-exempt  status 
of  the  Resolution  Trust  Corporation  and 
the  Resolution  F\inding  Corporation  (new 
paragraphs  21A(k)  and  21B(f)(7)  of  the  Fed- 
eral Home  Loan  Bank  Act),  and 


Second,  sees.  1403  and  1404  of  H.R.  1278: 
Lloyd  Bentsen. 
Spark  M.  Matsunaga. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1278)  to  reform,  recapitalize,  and  consoli- 
date the  Federal  deposit  insurance  system, 
to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  institutions  reg- 
ulatory agencies,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  Ijetween  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I.  I*urposes 
The  primary  purposes  of  the  bill  are:  (1) 
to  promote,  through  regulatory  reform,  a 
safe  and  stable  system  of  affordable  housing 
finance:  (2)  to  improve  the  supervision  of 
savings  associations  by  strengthening  cap- 
ital, accounting,  and  other  supervisory 
standards;  (3)  to  curtail  investments  and 
other  activities  of  savings  associations  that 
pose  unacceptable  risks  to  the  Federal  de- 
posit insurance  funds:  (4)  to  promote  the  in- 
dependence of  the  Federal  Deposit  Insur- 
ance Corporation  through  an  independent 
board  of  directors,  adequate  funding,  and 
appropriate  powers;  (5)  to  put  the  Federal 
deposit  insurance  funds  on  a  sound  financial 
footing  for  the  future;  (6)  to  establish  an 
Office  of  Thrift  Supervision  in  the  Depart- 
ment of  the  Treasury,  under  the  general 
oversight  of  the  Secretary  of  the  Treasury; 
(7)  to  create  a  new  corporation,  to  be  known 
as  the  Resolution  Trust  Corporation,  to  deal 
with  failed  thrift  institutions;  (8)  to  provide 
funds  from  public  and  private  sources  to 
deal  expeditiously  with  failed  financial  in- 
stitutions: (9)  to  strengthen  the  enforce- 
ment powers  of  federal  regulators  of  finan- 
cial institutions;  and  (10)  to  strengthen  the 
penalties  for  defrauding  or  otherwise  dam- 
aging financial  institutions  and  their  deposi- 
tory. 

Title  II.  F'ederal  Deposit  Insurance 
Corporation 

fdic  as  insurer  but  not  pribiary  regulator 
of  thrifts 
Title  II  gives  the  Federal  Deposit  Insur- 
ance Corporation  CFDIC")  the  duty  of  in- 
suring the  deposits  of  savings  associations  as 
well  as  banks  but  does  not  make  the  FDIC 
the  primary  Federal  regulator  of  savings  as- 
sociations of  any  type.  "Savings  association" 
and  "bank"  are  mutually  exclusive  terms. 
The  term  "Depository  institution"  includes 
t>oth  savings  associations  and  banks.  "Sav- 
ings association"  includes  federally  char- 
tered savings  associations  and  savings  banks 
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as  well  as  State  chartered  savings  associa- 
tion. 

CHANGE  IN  COMPOSITION  OF  FDIC'S  BOARD  OF 
DIRECTORS 

The  Conference  Report  changes  the  com- 
position of  the  FDIC'S  board  of  directors 
from  its  present  number  of  3,  including  the 
Comptroller  of  the  Currency,  to  a  board  of 
5,  including  the  Comptroller  as  well  as  the 
Director  of  the  Office  of  Thrift  Supervision. 
As  of  March  1,  1993.  no  more  than  3  mem- 
bers of  the  board  may  be  affiliated  with  the 
same  political  party.  The  3  members  of  the 
board  appointed  by  the  FYesident  with  the 
advice  and  consent  of  the  Senate  have  6- 
year  terms,  the  Chairperson  a  term  of  5 
years  as  Chairperson. 

VOTE  REQUIRED  TO  DENY  INSURANCE  TO 
FEDERAL  SAVINGS  ASSOCIATION 

Title  II  requires  the  FDIC's  board  to  act 
by  a  vote  of  %ths  of  its  members  (excluding 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion) in  order  to  deny  deposit  insurance  to  a 
Federal  savings  association  whose  charter 
application  has  been  approved  by  the  Direc- 
tor of  the  Office  of  Thrift  Supervision. 

CONVERSIONS  FROM  MEMBERSHIP  IN  ONE 
INSURANCE  FUND  TO  ANOTHER 

The  Conference  Report  requires  that  the 
FDIC  approve  any  transaction  in  which  an 
insured  depository  institution  ceases  to  be  a 
meml>er  of  the  Bank  Insurance  Flind  (BIF) 
or  the  Savings  Association  Insurance  Fund 
(SAIP)  and  becomes  a  member  of  the  other 
fund.  Generally,  any  savings  association 
other  than  a  Federal  savings  bank  chartered 
under  section  5(o)  of  the  Home  Owners' 
Loan  Act  is  a  member  of  the  SAIF.  and  any 
bank  is  a  meml)er  of  the  BIF.  During  the  5 
years  following  enactment  of  the  Act.  con- 
versions are  prohibited  with  certain  excep- 
tions. The  FT)IC  may  approve  one  or  more 
conversion  transactions,  if  during  the  5-year 
moratorium  period  the  aggregate  amount  of 
deposits  transferred  from  insurance  by 
SAIF  to  insurance  by  BIF  (or  vice  versa) 
does  not  exceed  35  percent  of  the  lesser  of 
(i)  the  sum  of  an  insured  depository  institu- 
tion's total  deposits  as  of  May  1.  1989.  plus 
net  interest  credited  to  the  date  or  dates  of 
transfer  or  (ii)  the  total  deposits  of  the  in- 
stitution on  the  date  or  dates  of  transfer. 

During  the  conversion  moratorium  the 
FDIC  also  may  approve  a  conversion  as  part 
of  an  acquisition  of  a  depository  institution 
in  default  or  in  danger  of  default  if  the  esti- 
mated benefits  to  the  fund  the  institution  is 
leaving  (or  the  RTC.  if  the  institution  is  a 
savings  association)  equal  or  exceed  the  esti- 
mated lost  assessment  income  to  that  fund 
during  the  years  remaining  in  the  moratori- 
um period. 

In  the  event  of  any  conversion  transaction 
the  institution  involved  must  pay  an  exit  fee 
to  the  fund  it  is  leaving  and  an  entrance  fee 
to  the  fund  it  is  entering.  During  the  7-year 
period  following  date  of  enactment  of  the 
Act  the  Secretary  of  the  Treasury  and  the 
FDIC  jointly  determine  the  exit  fee  payable 
for  leaving  SAIF. 

The  conversion  provisions  permit  a  sav- 
ings association  to  switch  to  a  bank  charter 
so  long  as  it  remains  a  SAIF  member  during 
the  5-year  moratorium. 

The  Conferees  do  not  intend  for  this  pro- 
vision to  apply  to  any  institution  that  has 
never  accepted  deposits,  and  thus  has  never 
been  insured  by  either  fund. 

CROSS-GUARANTEES  BY  COMMONLY  CONTROLLED 
INSTITUTIONS 

The  Conference  Report  establishes  liabil- 
ity to  the  FDIC  for  the  loss  or  anticipated 


loss  to  the  FDIC  that  arises  from  the  de- 
fault of  a  commonly  controlled  insured  de- 
pository institution  or  assistance  provided 
to  such  an  institution  in  danger  of  default. 
Institutions  are  commonly  controlled  if 
they  have  the  same  holding  company  or  one 
institution  is  controlled  by  another.  The 
FDIC  may  waive  collection  on  this  liability. 

The  FDIC  also  may  provide  exemptions 
from  liability  for  prospective  losses  if  it  de- 
termines that  such  exemption  is  in  the  l)est 
interests  of  the  SAIP  or  BIF  or  both.  If  it 
grants  such  an  exemption,  the  institution  or 
institutions  exempted  must  comply  with  the 
affiliated  transactions  restrictions  of  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  without  regard  to  the  'sister  bank'  ex- 
emption for  as  long  as  FDIC's  grant  of  ex- 
emption extends. 

The  "cross-guarantee"  provisions  during 
the  5-year  period  following  date  of  enact- 
ment of  the  Act  also  exempt  SAIP  (or  BIF) 
members  from  losses  attributable  to  BIF  (or 
SAIF)  members  acquired  by  the  SAIP  (or 
BIF)  member  prior  to  enactment  of  the  Act. 
The  provisions  also  exclude  from  liability  a 
depository  institution  that  acquires  control 
of  another  depository  institution  through 
foreclosure  of  a  pledge  of  stock  granted  to 
secure  a  debt  incurred  in  good  faith.  The 
same  restrictions  on  affiliated  transactions 
apply  as  in  the  ease  of  the  discretionary 
grant  of  exemption  described  al)ove.  Fur- 
thermore, an  institution  is  not  liable  for  any 
loss  solely  attributable  to  an  affiliate  if  such 
affiliate  was  receiving  assistance  from  the 
PSLIC  and  the  PSLIC's  successor  is  unable 
to  make  such  payments  and  the  affiliate's 
default  is  solely  caused  by  the  failure  to 
make  such  payments. 

FDIC's  claim  for  loss  reimbursement 
under  the  cross-guarantee  is  superior  to  any 
claim  of  shareholders  of  the  institution 
liable  or  any  claim  of  affiliates  of  such  insti- 
tution (other  than  claims  on  secured  debt 
that  existed  as  of  May  1.  1989).  FDIC's 
claim  is  subordinate  to  the  claims  against 
the  depository  institution  of  depositors,  gen- 
eral and  third  party  secured  creditors,  and 
holders  of  subordinated  debt  other  than  af- 
filiates. 

ASSESSMENTS  FOR  DEPOSIT  INSURANCE 

Assessment  rates  for  the  BIF  and  the 
SAIF  will  be  set  independently.  BIF  rates 
are  scheduled  to  increase  from  the  current 
0.083  percent  to  0.12  percent  in  1990  and  to 
0.15  percent  in  1991.  SAIP  rates  are  sched- 
uled to  increase  from  the  current  0.208  per- 
cent to  0.23  percent  in  1991  and  recede  to 
0.18  percent  in  1994  and  0.15  in  1998. 

The  FDIC  may  increase  rates  from  the 
scheduled  levels  for  either  fund  if  necessary 
to  restore  the  fund's  ratio  of  reserves  to  in- 
sured deposits  to  its  target  level  within  a 
reasonable  period  of  time.  The  assessment 
rates  for  SAIF  may  not  be  increased  l)efore 
1995;  those  for  BIF  may  not  t>e  increased 
before  1995  unless  the  reserve  ratio  falls  or 
the  fund  has  earlier  reached  its  designated 
reserve  ratio.  The  maximum  assessment 
rate  is  0.325  percent,  and  the  maximum 
year-to-year  increase  is  0.075  percent. 

The  designated  reserve  ratios  of  the  funds 
will  be  set  indei>endently  on  an  annual  basis 
at  1.25  percent  or  higher,  up  to  1.50  percent, 
if  the  FDIC  Board  determines  on  a  year-by- 
year  basis  that  significant  risk  of  substan- 
tial future  losses  justifies  a  higher  ratio. 
However,  the  designated  reserve  ratio  may 
not  exceed  1.50  percent.  The  conferees 
chose  the  Senate  requirements  of  a  "signifi- 
cant risk"  rather  than  the  House  of  Repre- 
sentatives' "probable  risk"  to  clarify  that 
losses  large  enough  to  justify  greater  pro- 


tection need  not  be  judged  more  likely  than 
not. 

There  are  several  provisions  designed  to 
prevent  the  funds  from  becoming  unneces- 
sarily large.  Any  assets  of  a  fund  in  excess 
of  1.25  [>ercent  of  insured  deposits  will  be 
treated  as  a  supplemental  reserve.  Framings 
from  the  supplemental  reserve  will  be  dis- 
tributed to  members,  as  will  the  supplemen- 
tal reserve  itself  if  it  becomes  no  longer 
needed.  Assessment  income  in  excess  of 
amounts  necessary  to  maintain  the  desig- 
nated reserve  ratio  will  l)e  rebated. 

Consistent  with  current  law,  a  SAIP 
meml)er  may  use  its  share  of  the  PSLIC's 
secondary  reserve  to  offset  insurance  premi- 
ums. 

CHANCE  IN  CONTROL  OF  INSURED  DEPOSITORY 
INSTITUTIONS 

The  Change  in  Bank  Control  Act  is 
amended  to  apply  to  changes  in  control  of 
savings  associations  as  well  as  banks.  Title 
III  of  the  Act  repeals  the  Change  in  Savings 
and  Loan  Control  Act.  The  Director  of  the 
Office  of  Thrift  Supervision  is  the  appropri- 
ate Federal  banking  agency  for  purposes  of 
approving  any  change  in  control  of  a  sav- 
ings association  or  holding  company  that 
controls  a  savings  association. 
conservatorship  and  receivership  powers 
of  the  fdic 

The  FDIC  is  authorized  to  act  as  a  conser- 
vator or  receiver  for  insured  banks  and  in- 
sured savings  associations  that  are  char- 
tered under  Federal  or  State  law.  The  title 
also  distinguishes  between  the  powers  of  a 
conservator  and  receiver,  making  clear  that 
a  conservator  operates  or  disposes  of  an  in- 
stitution as  a  going  concern  while  a  receiver 
has  the  power  to  liquidate  and  wind  up  the 
affairs  of  an  institution. 

Title  II  permits  the  appointment  of  the 
FDIC  as  conservator  for  an  insured  deposi- 
tory institution  chartered  under  Federal  or 
State  law.  It  requires  the  appointment  of 
the  FDIC  as  receiver  for  such  an  institution 
chartered  under  Federal  law.  It  permits  the 
appointment  of  the  FDIC  as  receiver  of 
State  chartered  institutions  pursuant  to 
State  law,  and  requires  the  appointment  of 
FDIC  as  receiver  for  State  chartered  institu- 
tions pursuant  to  F'ederal  law.  The  title  also 
empowers  the  FDIC  to  appoint  itself  as  sole 
conservator  or  receiver  for  a  State  chartered 
insured  institution  if  the  appropriate  State 
regulatory  agency  has  acted  first  to  take 
custody  of  such  institution  and  either  closed 
the  institution  or  taken  custody  for  15  days 
during  such  period  and  depositors  are 
unable  to  withdraw  funds. 

Title  II  establishes  the  manner  of  conduct 
of  a  conservatorship  or  receivership  of  an 
insured  depository  institution  under  Federal 
law.  The  FDIC  is  granted  rulemaking  au- 
thority with  respect  to  this  subject.  The 
title  sets  forth  in  detail  the  claims  proce- 
dures that  apply  with  respect  to  claims 
against  institutions  in  liquidation.  These 
procedures  allow  a  claimant,  after  an  initial 
agency  determination,  the  choice  of  pursuit 
of  judicial  adjudication  or  with  the  consent 
of  the  agency,  administrative  review. 

Title  II  grants  the  FDIC  as  conservator  or 
receiver  certain  rights  and  powers  of  a  re- 
ceiver in  equity,  including  the  right  to  repu- 
diate contracts  that  the  conservator  or  re- 
ceiver determines  are  burdensome  and  the 
repudiation  of  which  will  promote  the  or- 
derly administration  of  the  affairs  of  the  in- 
stitution in  conservatorship  or  receivership. 
In  detailing  the  repudiation  power  Title  II 
provides  for  repudiation  of  real  property 
leases.    The    disaffirmance    of    burdensome 
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leases  should  take  into  account  the  total  cir- 
cumstances of  the  lease,  including  whether, 
in  the  case  of  a  sale  and  lease  back,  the 
lease  was  execute's  as  part  of  an  arms- 
length  transaction.  Title  11  also  provides 
specifically  for  financial  instruments  con- 
tracts (defined  as  "qualified  financial  con- 
tracts"). 

It  is  expressly  intended  that  should  the 
FDIC  determine  that  a  transfer  of  servicing 
rights  relating  to  mortgages  owned  by  or 
backing  the  securities  of  Government  Na- 
tional Mortgage  Association,  Federal  Na- 
tional Mortgage  Association  and/or  Federal 
Home  Loan  Mortgage  Corporation  is  appro- 
priate for  the  conservator,  receiver,  or  PDIC 
in  some  other  capacity,  GNMA,  FNMA. 
FHLMC  and  FDIC  will  work  together  to  ac- 
complish such  a  transfer  so  that  the  guaran- 
tee agreements,  servicing  contracts,  rules, 
and  program  requirements  governing  such 
mortgages  or  securities  are  binding  upon 
the  transferee.  Nothing  in  this  Act  impairs 
GNMAs  rights  under  Section  306(g)  of  the 
National  Housing  Act. 

Title  II  also  establishes  administrative 
procedures  for  the  determination  of  claims 
of  Insurance  deposit  coverage  and  judicial 
review  of  administrative  determinations. 

Current  law  is  clarified  with  respect  to 
PDIC's  liability  in  the  event  it  elects  to  ar- 
range an  assisted  acquisition  or  transfer  of 
assets  and  liabilities  to  a  bridge  bank  in 
order  to  preserve  or  attempt  to  preserve  the 
going  concern  value  of  an  institution.  In 
such  event  the  FDIC  as  receiver  or  in  any 
other  capacity  is  liable  to  a  claimant  only 
for  the  amount  that  the  claimant  would  re- 
alize from  the  liquidation  and  winding  up  of 
the  affairs  of  the  institution  and  the  pay- 
ment of  insured  depositors. 

Title  II  substantially  amends  the  FDICs 
current  authority  to  organize  bridge  banks 
as  a  means  of  preserving  the  going  concern 
value  of  an  institution  pending  a  solicitation 
of  offers  for  or  other  disposition  of  the  In- 
stitution. The  amendments  clarify  the  cir- 
cumstances in  which  the  status  of  a  bridge 
bank  ends  and  distinguish  between  the 
status  of  a  bridge  bank  and  its  corporate  ex- 
istence as  a  national  bank. 

Title  II  preempts  State  law  with  respect 
to  claims  brought  by  the  FDIC  in  any  cap- 
city  against  officers  or  directors  of  an  in- 
sured depository  institution.  The  preemp- 
tion allows  the  FDIC  to  pursue  claims  for 
gross  negligence  or  any  conduct  that  dem- 
onstrates a  greater  disregard  of  a  duty  of 
care,  including  intentional  tortious  conduct. 

rOIC'S  ASSISTANCE  AND  DEFAULT  PREVENTION 
AUTHORITY 

The  FDIC  is  empowered  to  provide  finan- 
cial assistance  to  prevent  the  (default  or  fail- 
ure of  insured  savings  associations  as  well  as 
insured  banks.  Assistance  payments  must  t>e 
made  from  SAIF  is  they  are  made  to  or  for 
the  benefit  of  an  insured  savings  associa- 
tion. 

Title  II  grants  to  the  FDIC  authority 
similar  to  FSLIC's  emergency  authority  to 
arrange  acquisitions  of  failing  thrits.  The 
amendments  curtail  severely  the  extent  to 
which  other  Federal  law  may  be  waived  in 
such  acquisitions.  The  amendments  also 
remove  the  procedures  under  current  law 
that  give  priority  to  in-State  thrift  acquirers 
of  failing  thrifts.  The  acquisition  of  failing 
thrifts  by  banks  or  bank  holding  companies 
is  uninsured.  A  thrift  subsidiary  of  a  bank 
or  bank  holding  company  may  branch  in 
the  same  manner  as  a  savings  association 
(not  affiliated  with  a  bank  holding  compa- 
ny) that  has  its  home  office  in  the  same 
state  as  the  home  office  of  such  thrift  sub- 


sidiary. Finally,  emergency  acquisition  au- 
thority is  amended  to  grant  to  the  FDIC  dis- 
cretion to  provide  assistance  to  certain  sav- 
ings associations  located  in  economically  de- 
pressed regions. 

FUNDING  FOR  THE  SAIF 

The  SAIF  will  receive  funds,  as  needed, 
for  administrative  and  supervisory  expenses 
from  the  FSLIC  Resolution  Fund  through 
fiscal  year  1991.  It  is  not  anticipated  that 
these  will  amount  to  more  than  $150  mil- 
lion. Starting  in  1992.  the  SAIF  will  receive 
assessments  paid  by  its  members,  less 
amounts  needed  for  interest  on  FICO  bonds. 
The  Treasury  will  ensure  that  the  SAIF  re- 
ceives at  least  $2  billion  per  year  from  as- 
sessments through  1999  by  making  up  any 
shortfall  from  Treasury  funds. 

In  addition,  the  Treasury  will  provide  any 
funds  necessary  to  ensure  that  a  schedule  of 
steadily  increasing  minimum  net  worth 
levels  is  met  by  the  fund  from  1991  through 
1999.  For  this  purpose  the  Treasury  may 
spend  as  much  as  $2  billion  in  1991  and  in 
1992.  For  the  full  9-year  period.  Treasury 
may  spend  up  to  $16  billion. 

FDIC  BORROWING 

The  SAIF  may  borrow  from  the  Federal 
home  loan  banks,  with  the  approval  of  the 
Federal  Housing  Finance  Board,  and  the 
FDIC  may  borrow  from  the  Treasury  on 
behalf  of  either  the  SAIF  or  the  BIF  with 
the  approval  of  the  Secretary.  Combined 
Treasury  borrowing  by  FDIC  funds  is  limit- 
ed to  $5  billion. 

The  FDIC  may  also  issue  other  obliga- 
tions as  needed.  All  borrowings  must  be  at- 
tributed to  the  BIF  or  the  SAIF  and  total 
borrowing  by  either  fund  Is  limited  by  a  re- 
quirement that  no  obligation  can  be  Issued 
if  its  Issuance  would  leave  the  net  worth  of 
that  fund  equal  to  less  than  10  i>ercent  of 
assets. 

In  meeting  this  test,  assets  held  as  a  result 
of  case  resolution  activities  must  be  meas- 
ured at  estimated  market  value  less  expect- 
ed management  and  disposition  costs.  Guar- 
antees and  other  obligations  must  be  meas- 
ured at  their  estimated  cost.  Estimates  must 
be  adjusted  at  least  quarterly,  and  transac- 
tions subsequent  to  the  most  recent  audit 
must  be  taken  into  account. 

All  obligations  Issued  by  the  BIF  or  the 
SAIF  subsequent  to  the  date  of  enactment 
of  this  Act  that  have  a  stated  principal 
amount  and  a  stated  maturity  date  will  be 
backed  by  the  full  faith  and  credit  of  the 
United  States. 

FSLIC  RESOLUTION  FUND 

The  FSLIC  Resolution  Fund  will  be  man- 
aged by  the  FDIC  as  a  separate  fund.  It  will 
assume  all  the  assets  and  liabilities  of  the 
FSLIC  except  for  those  expressly  trans- 
ferred or  assumed  by  the  Resolution  Trust 
Corporation. 

To  meet  its  obligations,  this  Fund  may  use 
Its  assets,  returns  from  receiverships, 
amounts  borrowed  by  FICO,  and  Insurance 
assessments  on  SAIF  members  through  1991 
that  are  not  required  for  interest  on  FICO 
bonds  and  not  required  by  REFCORP  for 
defeasance  of  Its  bonds.  Any  additional 
funds  needed  will  be  provided  by  the  Treas- 
ury. The  Fund  will  terminate  when  its  debts 
are  paid  and  Its  assets  are  sold. 

REPORTS  BY  FDIC 

The  FDIC  Is  required  to  submit  annual  re- 
ports to  the  Congress  and  certain  quarterly 
financial  forecasts  and  results  of  the  oper- 
ations to  the  Secretary  of  the  Treasury  and 
the  Director  of  the  Office  of  Management 
and  Budget. 


The  FDIC  currently  provides  financial  In- 
formation reports  to  the  Office  of  Manage- 
ment and  Budget  and  the  Corporation  will 
continue  to  provide  such  reports.  The  obli- 
gation to  provide  such  reports,  however, 
does  not  imply  any  jurisdiction  or  oversight 
by  OMB  over  the  affairs  or  operations  of 
the  FDIC  and,  similarly  does  not  affect  or 
alter  In  any  way  the  FDICs  existing  exemp- 
tion from  the  apt>ortlonment  or  sequestra- 
tion provisions  of  federal  budget  laws  nor 
does  It  affect  the  PDIC's  exemption  from 
the  provisions  of  the  Budget  and  Account- 
ing Act  of  1921,  the  Budget  and  Accounting 
Procedures  Act  of  1950  and  the  Anti-defi- 
ciency Act.  Further.  OMB's  lack  of  jurisdic- 
tion or  oversight  does  not  preclude  the  cur- 
rent practice  under  which  the  Director  of 
the  Office  of  Management  and  Budget  may 
request  Information  necessary  to  carry  out 
OMB's  budget  and  financial  responsibilities 
for  the  overall  Federal  Government. 

The  Title  also  requires  the  FDIC  to 
submit  certain  special  reports,  including  one 
on  risk-based  premiums.  The  FDIC  Is  au- 
thorized to  study  the  Imposition  of  risk- 
based  premiums  but  may  not  establish  such 
premiums  without  specific  Congressional 
authorization. 

INSURANCE  LOGO 

Title  II  establishes  the  forms  of  logo  that 
Insured  banks  and  Insured  savings  ass(x;ia- 
tlons  may  display.  Each  type  of  institution 
may  represent  that  Insured  deposits  are 
backed  by  the  full  faith  and  credit  of  th^ 
United  States  Government. 

The  Conferees  recommend  that  the  Fed- 
eral Deposit  Insurance  Corporation  and  the 
National  Credit  Union  Administration  adopt 
appropriate  rules  designed  to  discourage  ad- 
vertising by  an  Insured  depository  institu- 
tion which  disparages  the  condition  of  any 
Federal  deposit  insurance  fund.  The  Confer- 
ees further  recommend  that  any  such  rules 
discourage  advertisements  that  refer  to  the 
length  of  time  that  an  Institution  has  been 
a  member  of  a  fund  or  that  It  was  formerly 
a  member  of  another  fund. 

BANK  KERGER  ACT 

The  Bank  Merger  Act  Is  amended  by 
apply  to  merger  transactions  Involving  In- 
sured savings  associations  as  well  as  insured 
banks.  The  Director  of  the  Office  of  Thrift 
Supervision  is  the  appropriate  Federal  regu- 
lator with  jurisdiction  to  approve  a  merger 
In  which  the  surviving  entity  is  a  savings  as- 
s(x:lation. 

THRIFT  POWERS 

Title  II  makes  major  revisions  In  the 
powers  of  thrift  Institutions.  The  heart  of 
these  revisions  Is  In  a  new  section  28  of  the 
Federal  Deposit  Insurance  Act,  which  has 
four  key  provisions:  (Da  general  rule  relat- 
ing to  State-authorized  activities  that  are 
not  permissible  for  a  Federal  savings  asso- 
ciation; (2)  a  modified  version  of  that  rule 
applicable  when  the  only  difference  be- 
tween State  and  Federal  powers  is  that  a 
State  savings  association  may  engage  In  a 
greater  amount  of  a  given  activity  than  can 
a  Federal  savings  association;  (3)  a  prohibi- 
tion against  equity  Investments  that  are  not 
permissible  for  a  Federal  savings  associa- 
tion; and  (4)  a  prohibition  against  Investing 
In  corporate  debt  securities  not  of  Invest- 
ment grade  (commonly  known  as  "junk 
bonds"). 
General  Rule 

Subsection  (a)  prohibits  a  State  savings 
association  from  engaging  as  principal,  after 
January  1,  1990,  In  any  type  of  activity  that 
Is  not  F>ermisslble  for  a  Federal  savings  asso- 
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elation  unless  both  parts  of  the  following 
two-part  test  are  satisfied:  ( 1 )  the  FDIC  has 
determined  that  the  activity  in  question 
would  pose  no  significant  risk  of  loss  to  the 
deposit  insurance  fund  of  which  the  savings 
association  Is  a  member;  and  (2)  the  savings 
association  has  enough  capital  to  meet  the 
fully  phased-ln  capital  standards  prescribed 
under  section  5(t)  of  the  Home  Owners' 
Loan  Act  (section  301  of  the  bill).  The  test 
of  a  "significant  risk"  of  loss  to  the  deposit 
insurance  fund  is  not  the  relative  or  abso- 
lute size  of  the  potential  loss,  but  whether 
there  Is  significant  risk  that  the  insurance 
fund  will  suffer  a  loss  If  a  State  savings  as- 
sociation engages  In  the  activity.  The  'fully 
phased-in  capital  standards"  are  those  that 
will  apply  after  all  phase-in  periods  relating 
to  capital  have  expired. 

Subsection  (a)  does  not  apply  to  activities 
that  a  savings  association  engages  in  only  as 
its  customer's  agent.  Such  activities  could, 
however,  be  restricted  under  other  provi- 
sions of  law,  such  as  those  authorizing  the 
PDIC  to  prohibit  any  activity  found  to  pose 
a  serious  threat  of  loss  to  the  deposit  Insur- 
ance fund. 
Differences  of  Magnitude 

Subsection  (b)  applies  when  an  activity  Is 
permissible  for  a  Federal  savings  association 
and  a  State  savings  association  seeks  to 
engage  in  that  activity  in  an  amount  greater 
than  that  permissible  for  a  Federal  savings 
association.  Under  subsection  (b).  the  State 
savings  association  may  engage  in  that 
higher  amount  of  the  activity  so  long  as 
both  parts  of  the  following  two-part  test  are 
satisfied:  (1)  the  FDIC  has  not  determined 
that  engaging  in  that  higher  amount  of  the 
activity  would  pose  any  significant  risk  of 
loss  to  the  deposit  insurance  fund;  and  (2) 
the  savings  association  has  enough  capital 
to  meet  the  fully  phased-in  capital  stand- 
ards prescribed  under  section  5(t)  of  the 
Home  Owners'  Loan  Act. 

Subsection  (b)  does  not  apply  to  nonresi- 
dential   real-estate    loans,    which    are   gov- 
erned by  subsection  (a). 
Prohibition  Against  Equity  Investments 

Effective  as  soon  as  the  bill  becomes  law. 
subsection  (c)  prohibits  a  State  savings  asso- 
ciation from  acquiring  or  retaining  any 
equity  Investment  of  a  type  or  In  an  amount 
that  Is  not  permissible  for  a  Federal  savings 
association  to  acquire  and  retain  directly. 
The  prohibition  applies  to  equity  Invest- 
ments In  real  estate.  Investments  in  equity 
securities,  and  any  other  equity  Investment. 
In  applying  subsection  (c).  Federal  regula- 
tors should  look  to  the  substance  of  the  In- 
vestment and  not  merely  to  the  form.  Any 
transaction  that  Is  In  sut>stance  an  equity 
investment  may  be  covered  by  subsection 
(c),  even  if  the  transaction  is  nominally  a 
loan  or  other  permissible  transaction. 

There  Is  a  limited  exception  for  shares  of 
service  corporations.  Such  shares  must, 
however,  meet  a  two-part  test  similar  to 
that  In  subsection  (a)  If  either  (1)  the  aggre- 
gate amount  of  the  savings  association's  In- 
vestment in  service  corporations  exceeds 
that  permissible  for  a  Federal  savings  asso- 
ciation; or  (2)  the  service  corporation  en- 
gages in  any  activity  that  Is  not  permissible 
for  a  service  corporation  of  a  Federal  sav- 
ings association.  By  the  same  token,  subsec- 
tion (c)  does  not  restrict  investments  in 
service  corporations  that  are  permissible  for 
a  Federal  savings  association. 

A  State  savings  association  must  divest 
ij^lf  of  any  equity  Investment  that  Is  not 
permissible  either  (1)  for  a  Federal  savings 
association  directly  or  (2)  under  the  excep- 


tion for  shares  of  service  corporations.  Any 
such  investment  must  be  divested  as  quickly 
as  can  be  prudently  done,  as  determined  by 
the  FDIC,  and  In  any  event  not  later  than 
July  1,  1994.  No  such  investment  may  be  ac- 
quired after  the  bill  becomes  law. 
Corporate  Debt  Securities  That  Are  Not  of 
Investment  Grade 
Subsection  (d)  prohibits  a  savings  associa- 
tion or  its  sutisidlarles  from  acquiring  or  re- 
taining any  corporate  debt  security  that,  at 
the  time  of  acquisition,  is  not  rated  in  one 
of  the  four  highest  rating  categories  by  at 
least  one  nationally  recognized  statistical 
rating  organization.  A  transition  rule  pro- 
vides that  any  such  security  held  when  the 
bill  becomes  law  must  be  divested  as  quickly 
as  can  be  prudently  done  (as  determined  by 
the  PDIC)  consistent  with  safety  and  sound- 
ness and  in  light  of  relevant  market  condi- 
tions, and  In  any  event  not  later  than  July 
1.  1994.  No  such  securities  may  be  acquired 
after  the  bill  becomes  law,  other  than  by  an 
affiliate  (or  In  the  case  of  a  mutual  savings 
association,  a  separately  capitalized  subsidi- 
ary). Affiliates  must  by  definition  be  sepa- 
rately capitalized,  and  appropriate  firewall 
protections  will  apply  under  other  provi- 
sions of  law,  such  as  Section  23A  of  the  Fed- 
eral Reserve  Act.  The  Conferees  do  not 
intend  that  securities  subject  to  divestment 
under  subsection  (d)  be  treated,  for  regula- 
tory accounting  purposes,  as  securities  "held 
for  sale." 

LOAN  TO  VALUE  RATIOS 

Although  the  Conferees  deleted  from  stat- 
utory language  the  loan  to  value  require- 
ments enacted  by  the  Senate,  the  appropri- 
ate Federal  banking  agencies  are  to  ensure 
that  general  limits  or  loan  to  value  ratios 
for  both  banks  and  thrifts  are  Implemented. 
The  appropriate  Federal  banking  agencies 
shall  consider  specifically  the  standards  in 
the  Senate  bill  for  loans  secured  by  residen- 
tial property,  loans  secured  by  developed 
commercial  real  estate  and  loans  secured  by 
raw  land  and  Implement  such  standards  as 
are  consistent  with  safe  and  sound  business 
practices. 

BROKERED  DEPOSITS 

Any  Insured  financial  Institution  which 
does  not  meet  the  minimum  capital  require- 
ments applicable  with  respect  to  such  Insti- 
tutions and  Is  thus  a  "troubled"  Institution 
may  not  accept  funds  obtained  directly  or 
indirectly  by  or  through  any  deposit  broker 
for  deposit  Into  one  or  more  accounts.  A 
troubled  institution  Is  also  prohibited  from 
soliciting  deposits  by  offering  rates  of  inter- 
est which  are  significantly  higher  than  the 
prevailing  rates  of  interest  on  deposits  of- 
fered by  other  insured  financial  institutions 
of  the  same  type,  i.e.,  banks  or  thrifts.  In 
such  financial  institution's  normal  market 
area.  This  latter  provision  prohibits  the  so- 
licitation of  deposits  by  In-house  salaried 
employees  through  so-called  money  desk  op- 
erations. 

The  FDIC  Is  also  explicitly  authorized  to 
impose  by  regulation  or  rule  additional  re- 
strictions on  the  acceptance  of  brokered  de- 
posits by  troubled  institutions.  Explicitly 
providing  such  authority  to  the  FDIC  with 
regard  to  troubled  institutions  Is  not  meant 
to  Imply  that  the  Corporation  does  not  al- 
ready have  the  authority  to  regulate  the  use 
of  brokered  deposits  by  fully  capitalized  and 
under  capitalized  Institutions. 

The  provision  authorizes  the  FDIC  to 
waive  the  prohibition  on  the  acceptance  of 
brokered  deposits  by  troubled  Institutions, 
but  only  after  a  case-by-case  review  of  appli- 
cations made  by  such  Institutions  and  then 


only  upon  a  finding  that  the  acceptance  of 
brokered  deposits  by  a  given  institution  does 
not  constitute  an  unsafe  or  unsound  prac- 
tice. 

The  conferees  understand  that  there  are 
situations  where  brokered  deposits  are 
useful  and  needed  particularly  for  liquidity 
purposes.  Although  the  provision  requires  a 
case-by-case  appUcatlon  by  a  troubled  Insti- 
tution for  waiver  of  the  prohibition,  the 
Corporation  may  Indicate  by  rulemaking 
the  type  or  types  of  situations  in  which  the 
Corporation  would  consider  granting  a 
waiver  consistent  with  the  statute.  The  pro- 
hibition, however,  could  only  be  waived  by  a 
finding  that  the  use  of  brokered  deposits  by 
a  particular  troubled  Institution  does  not 
constitute  an  unsafe  or  unsound  practice  for 
it. 

Conferees  Intend  that  the  prohibition  im- 
posed by  this  section  should  not  become  ef- 
fective for  120  days  In  order  to  conform  it 
with  the  effective  date  of  the  new  capital 
standard  for  thrift  Institutions  established 
by  section  314  of  the  bill.  During  the  120 
day  phase  in  period  the  PDIC  should  insure 
that  all  currently  under-capitalized  institu- 
tions, or  any  thrift  institutions  that  will  be 
under-capitalized  under  the  new  standard, 
do  not  Increase  their  overall  holdings  of  bro- 
kered deposits. 

CONTRACTS  FOR  GOODS,  PRODUCTS  AND  SERVICES 

Section  225  adds  a  new  section  to  the  Fed- 
eral Deposit  Insurance  Act  (PDIA)  which 
prohibits  an  insured  depository  Institution 
from  entering  into  a  written  or  oral  contract 
with  any  person  to  provide  goods,  products, 
or  services  to  or  for  the  benefit  of  such  fi- 
nancial institution  which  would  jeopardize 
the  safety  or  soundness  of  the  Institution. 
Under  subsection  (b).  the  PDIC  Is  directed 
to  issue  regulations  and  orders  necessary  to 
implement  the  section  and  to  prevent  eva- 
sion of  its  provisions.  The  provision  is  en- 
forceable against  all  Institution  affiliated 
parlies  under  section  8  of  the  PDIA.  Correc- 
tive actions,  which  may  be  ordered  for  viola- 
tions of  this  provision,  are  found  in  that  sec- 
tion. These  may  include  orders  to  cease  and 
desist  (which  may  require  the  reclsion  of 
agreements  or  contracts  or  the  disposal  of 
any  assets)  or  civil  money  penalties. 

Subsection  (e)  directs  the  Attorney  Gener- 
al and  the  Comptroller  General  to  jointly 
Initiate  a  study  and  report  to  Congress  on 
the  extent  to  which  insured  institutions 
have  entered  into  contracts  with  vendors 
under  which  vendors  agree  to  purchase  the 
stock  or  assets  of,  or  invest  capital  or  make 
deposits  In,  such  Institutions.  The  study  and 
report  must  also  address  the  extent  to 
which  such  practices  may  be  antl-competl- 
tlve  and  should  be  prohibited.  The  report  Is 
to  be  submitted  one  year  from  the  date  of 
enactment. 

Title  III— Savings  Associations 

DiREcrroR  of  the  office  of  thrift 
supervision 

This  title  abolishes  the  Federal  Home 
Loan  Bank  Board  ('"Bank  Board")  and  the 
position  of  the  Chairman  of  the  Bank  Board 
as  the  chief  regulator  of  the  savings  and 
loan  Industry.  The  Office  of  Thrift  Supervi- 
sion is  established  as  an  office  In  the  De- 
partment of  the  Treasury  subject  to  the 
general  oversight  of  the  Secretary  of  the 
Treasury.  However,  the  Secretary  of  the 
Treasury  may  not  Intervene  In  any  matter 
or  proceeding  before  the  Director  unless 
otherwise  provided  by  law.  The  Director  Is 
responsible  for  the  examination  and  super- 
vision of  all  savings  and  loans  and  will  have 
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all  the  powers  which  were  vested  in  the  Fed- 
eral Home  Loan  Bank  Board  or  the  Chair- 
man of  such  Board  on  the  day  before  the 
date  of  enactment.  The  Director  shall  be  ap- 
pointed by  the  President  for  a  five  year 
term  with  the  advice  and  consent  of  the 
Senate.  The  Director  is  prohibited  from 
maintaining  a  direct  or  indirect  financial  in- 
terest in  any  insured  depository  institution. 

CAPITAL  STANDARDS 

The  Conferees  recognize  that  strong  cap- 
ital standards  are  essential  to  protect  the 
safety  of  our  deposit  insurance  system.  Cap- 
ital represents  the  investment  made  by 
owners  of  a  savings  association  in  that  asso- 
ciation. Without  sufficient  capital,  the 
owners  have  little  Incentive  to  limit  the 
rislis  talien  with  depositors'  funds.  There- 
fore, an  adequate  capital  requirement  will 
provide  the  self-restraint  necessary  to  limit 
risk-taking  by  Federally  insured  savings  as- 
sociations. 

Capital  also  protects  the  deposit  insurance 
fund  by  providing  a  cushion  against  losses  if 
the  institution's  condition  deteriorates. 
Even  the  most  prudently  managed  savings 
association  may  experience  losses,  such  as 
through  changes  in  interest  rates,  a  down- 
turn in  the  local  economy,  or  unfortunate 
investment  decisions.  An  institution  with 
adequate  capital  should  be  able  to  absorb 
such  losses. 

in  order  to  provide  a  benchmark  below 
which  the  thrift  regulator  generally  cannot 
fall,  the  legislation  requires  that  the  capital 
standards  prescribed  by  the  Director  of  the 
Office  of  Thrift  Supervision  (Director)  be 
no  less  stringent  than  the  capital  standards 
applicable  for  national  banks.  Thus,  for  ex- 
ample, the  Director  is  required  under  this 
Act  to  establish  risk-based  capital  standards 
that  are  no  less  stringent  than  those  appli- 
cable to  national  banks.  Also,  savings  insti- 
tutions are  required  to  maintain  a  leverage 
limit  (ratio)  of  not  less  than  3%  core  capital 
to  assets,  and  a  minimum  level  of  tangible 
capital  equal  to  1.5%  of  assets. 

Savings  associations  are  required  to  meet 
the  leverage  limit  upon  the  effective  date  of 
the  capital  standards.  Savings  associations 
currently  including  supervisory  goodwill  in 
capital  are  permitted  to  continue  to  include 
supervisory  goodwill  in  capital,  with  the  ap- 
proval of  the  Director,  but  are  required  to 
progressively  phase-out  supervisory  goodwill 
from  capital  (in  accordance  with  the  sched- 
ule contained  in  the  report)  by  January  1, 
1995.  at  which  time  all  savings  associations 
must  satisfy  the  leverage  limit  without  in- 
cluding any  supervisory  goodwill. 

Both  banking  and  thrift  institution  regu- 
lators have  devoted  considerable  effort  to 
the  initial  development  of  risk-based  capital 
standards.  These  efforts  have  demonstrated 
that  the  initial  standards  will  evolve  and  be 
refined  over  time  as  the  regulators  and  the 
regulated  institutions  gain  experience  with 
the  appropriate  standards  applicable  to  the 
various  investments  made  by  depository  in- 
stitutions. 

The  legislation  requires  that  the  capital 
standards  prescribed  by  the  Director  be  no 
less  stringent  than  the  capital  standards  ap- 
plicable to  national  banks.  This  requirement 
refers  not  only  to  the  numerical  capital-to- 
asset  ratios  appliable  to  national  banks,  but 
also  to  the  qualitative  factors  used  by  the 
Comptroller.  For  example,  the  Comptroller 
permits  the  value  attributed  to  core  deposits 
to  be  Included  in  calculating  core  capital, 
but  only  if  the  rights  meet  certain  criteria 
(e.g.,  relating  to  an  identifiable  stream  of 
cash  flows  and  being  separable  and  market- 
able). The  Director's  standards  for  savings 


associations  should  be  no  less  stringent. 
Likewise,  to  the  extent  percentage  restric- 
tions apply  to  including  such  assets  in  calcu- 
lating the  capital  of  a  national  bank,  restric- 
tions at  least  as  stringent  must  be  applied  to 
savings  associations.  The  Director  retains 
the  discretion  to  determine  the  extent  to 
which,  if  any,  this  assets  may  be  counted 
toward  the  capital  requirements. 

Under  the  OCC's  current  regulations, 
such  intangible  assets  may  be  used  for  cap- 
ital purposes  so  long  as  such  assets  are  sepa- 
rately identifiable,  saleable  and  marketable, 
and  of  an  established  value.  This  legislation 
is  not  intended  to  limit  the  Director's  au- 
thority to  establish  the  same  type  of  criteria 
for  the  computation  of  the  leverage  and 
risk-based  requirements  established  under 
this  legislation. 

Where  supervisory  transactions  were  ap- 
proved by  the  Federal  Home  Loan  Bank 
Board  prior  to  the  enactment  of  H.R.  1278, 
and  the  Bank  Board  had  authorized  certain 
contributed  assets,  such  as  land,  to  be 
valued  at  market  value  for  regulatory  cap- 
ital purposes;  the  Director  may.  at  his  dis- 
cretion, continue  to  treat  those  assets  as 
capital  to  the  same  extent  previously  au- 
thorized, if  such  treatment  would  be  no  less 
stringent  than  the  treatment  OCC  provides 
for  national  banks.  The  Director  would  be 
expected  to  review  the  appraisals  of  these 
contributed  assets  and  determine  whether 
these  assets  should  be  included  in  determin- 
ing the  value  of  capital. 

MORTGAGE  SERVICING  RIGHTS 

In  calculating  core  capital  for  the  purpose 
of  the  leverage  limit,  the  1.5%  tangible  cap- 
ital requirement  and  risk-based  standards,  a 
savings  association  shall  treat  purchased 
mortgage  servicing  rights  in  a  manner  no 
less  stringent  than  they  are  treated  at  such 
time  under  regulations  prescribed  by  the 
Corporation  with  respect  to  insured  State 
nonmember  banks  and  on  terms  no  less 
stringent  than  those  imposed  under  the  cap- 
ital standards  prescribed  by  the  Cort>oration 
for  State  nonmember  banks.  The  Corpora- 
tion has  full  discretion  over  the  percentage 
of  capital  that  may  t>e  composed  of  pur- 
chased mortgage  servicing  rights. 

The  standards  prescribed  may  permit  a 
savings  association  to  include  in  capital,  on 
terms  no  less  stringent  than  those  pre- 
scribed by  the  Corporation  for  State  non- 
member  banks,  90  percent  of  the  fair 
market  value  of  readily  marketable  pur- 
chased mortgage  servicing  rights.  The  fair 
market  value  of  purchased  mortgage  servic- 
ing rights  shall  be  determined  not  less  often 
than  quarterly  and  qualifying  purchased 
mortgage  servicing  rights  shall  meet  OCC 
qualitative  standards  for  marketability, 
valuation,  and  separability,  but  not  be  limit- 
ed to  OCC  quantitative  standards  for  tangi- 
ble capital. 

DATE  OF  ENACTMENT 

The  1.5%  tangible  capital  requirement 
and  the  leverage  limit  go  into  effect  not 
more  than  120  days  following  the  enact- 
ment of  this  Act.  Until  the  capital  standards 
required  in  this  Act  become  effective,  the 
capital  regulations  promulgated  by  the  Fed- 
eral Home  Loan  Bank  Board  remain  in 
effect.  In  defining  core  capital  and  prescrib- 
ing the  risk-based  capital  requirement,  the 
Director  is  to  follow  the  Comptroller's  final 
regulations  for  national  banks,  even  if  those 
regulations  have  not  yet  taken  effect. 

In  developing  the  regulations  on  capital 
standards,  the  Director  shall  consider  and 
shall  include  a  description  of  the  procedure 
for  institutions  not  in  compliance  with  cap- 


ital standards  to  receive  timely  consider- 
ation of  applications  for  an  exemption  from 
sanctions  resulting  from  non-compliance 
with  such  standards.  This  description  shall 
include  information  on  required  forms, 
prioritization  of  applications  and  other 
guidelines  designed  to  expedite  the  applica- 
tion process. 

An  institution  not  in  compliance  with  cap- 
ital standards  upon  promulgation  of  appli- 
cable regulations  may  be  subject  to  restric- 
tions on  asset  growth,  at  the  regulator's  dis- 
cretion. Also,  within  60  days  of  the  promul- 
gation of  the  capital  standards  regulations, 
or  the  date  in  which  the  institution  falls  out 
of  compliance  with  such  standards,  which 
ever  is  later,  an  institution  not  in  compli- 
ance with  capital  standards  must  submit  an 
acceptable  business  plan  to  the  Director 
outlining  how  the  institution  plans  to  work 
towards  compliance  with  capital  standards. 

TEMPORARY  EXEMPTION 

Prior  to  Janaury  1.  1991.  the  Director  has 
the  discretion  to  exempt  from  capital  stand- 
ards any  institution  that  has  submitted  a 
business  plan  and  meets  certain  other  statu- 
tory criteria.  Any  exceptions  granted  under 
thLs  authority  must  be  on  an  institution-by- 
institution  basis.  The  authority  to  grant  ex- 
emptions under  this  provision  expires  on 
January  1,  1991  and  any  exemption  previ- 
ously granted  under  this  authority  expires 
at  that  time. 

FAILITRE  TO  COMPLY  WITH  CAPITAL  STANDARDS 

Any  savings  association,  which  upK>n  the 
date  of  enactment  of  this  Act  is  not  in  com- 
pliance with  the  new  capital  standards,  shall 
have  60  days  from  the  effective  date  of  final 
regulations  adopted  pursuant  to  this  Act  to 
seek  a  temporary  exception  from  capital 
standards.  To  seek  such  an  exception  a  sav- 
ings association  must  submit  a  business  plan 
acceptable  to  the  Director  addressing  how 
the  savings  association  will  work  towards 
compliance  with  applicable  capital  stand- 
ards. Any  savings  association  which  has  sub- 
mitted such  a  completed  business  plan  shall 
not  be  deemed  to  be  in  violation  of  capital 
standards  established  by  the  Act  until  such 
business  plan  has  been  rejected  by  the  Di- 
rector. However,  the  Director  may  place  an 
asset  growth  restriction  on  such  institution 
pending  review  of  the  institution's  business 
plan. 

After  January  1,  1991,  an  institution  not 
in  compliance  with  capital  standards  shall 
be  subject  to  mandatory  asset  growth  re- 
strictions specified  under  Title  III  of  this 
Act,  and  is  required  to  adhere  to  a  capital 
directive  issued  by  the  Director  which  will 
establish  a  plan  for  bringing  the  institution 
into  compliance  with  all  applicable  stand- 
ards. 

An  institution  may  submit  an  application 
for  an  exemption  to  the  Director,  and  have 
such  application  approved  by  the  Director. 
This  application  must  include  a  business 
plan,  which  must  also  be  approved  by  the 
Director  prior  to  the  granting  of  any  exemp- 
tion. The  business  plan  must  outline  how 
the  institution  plans  to  work  toward  com- 
plying with  capital  standards  by  a  specified 
date.  If  the  application  for  exemption  is  ap- 
proved, the  Director  may  not  take  any  en- 
forcement action  based  on  failure  to  comply 
with  the  minimum  capital  requirements. 

After  December  31,  1990,  as  increased  cap- 
ital standards  take  effect  (e.g.  with  the 
phase-out  of  supervisory  goodwill  from  cap- 
ital), an  institution  must  apply  for  and  re- 
ceive an  exemption  before  the  increased 
standard  takes  effect;  otherwise,  the  institu- 
tion must  be  placed  under  a  capital  direc- 
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live.  Should  an  institution  be  placed  under  a 
capital  directive  for  failure  to  comply  with 
capital  standards,  the  Director  may  remove 
the  imposed  capital  directive  following  the 
approval  of  an  application  for  an  exemption 
by  the  institution. 

The  Director  may  act  upon  and  approve 
any  application  for  an  exemption  from  ap- 
plicable sanctions  prior  to  January  1.  1991. 
Any  application  for  an  exemption  approved 
prior  to  January  1,  1991,  will  supersede  any 
previously  approved  temporary  exemption 
from  capital  standards. 

Approval  for  an  exemption  from  applica- 
ble sanctions  for  failing  to  meet  capital 
standards  does  not  exempt  an  institution 
from  specified  restrictions  on  asset  growth 
or  the  requirement  to  submit  an  acceptable 
business  plan  to  the  Director. 

If  an  exemption  is  granted  by  the  Direc- 
tor, the  institution  is  only  exempted  from 
sanctions  resulting  from  capital  noncompli- 
ance. Sanctions  imposed  due  to  any  other 
violations  of  safety  and  soundness  are  not 
covered  under  the  exemption.  An  exemption 
approved  by  the  Director  does  not  prevent 
PDIC  from  imposing  sanctions  or  other  en- 
forcement action  on  the  FDIC's  authority. 

In  acting  upon  a  proposed  business  plan 
the  regulator  may  give  priority  consideraton 
to  an  institution's  tangible  capital  and  the 
institution's  ability  to  meet  the  increasing 
requirements  of  subsequent  periods.  An  in- 
stitution that  fails  capital  standards  should 
not  be  treated  more  harshly  than  an  institu- 
tion with  identical  tangible  capital  that 
meets  the  total  core  capital  requirement 
only  because  of  intangibles. 
Qualified  Thrift  Lender  Test 

The  qualified  thrift  lender  (QTL)  test 
mandates  that  a  savings  association  main- 
tain a  minimum  percentage  of  its  assets  in 
housing  finance  and  related  activities.  The 
bill  reenacts  the  current  QTL  test  until  July 
1,  1991,  at  which  point  a  new  test  goes  into 
effect.  Assets  qualifying  under  the  new  test 
are  sp>ecifically  defined  so  as  to  prevent  the 
Inclusion  of  other  assets  by  regulatory  inter- 
pretation. Penalties  for  failure  to  comply 
with  the  QTL  test  are  substantially  in- 
creased, and  apply  for  any  failures  occur- 
ring more  than  one  year  after  the  date  of 
enactment. 
Commercial  Real-Estate  Lending 

A  Federal  savings  association  may  cur- 
rently devote  up  to  40  percent  of  its  assets 
to  loans  secured  by  nonresidential  real  prop- 
erty, regardless  of  whether  the  association 
has  any  capital.  Under  the  biU,  such  loans 
may  not,  in  the  aggregate,  exceed  400  per- 
cent of  the  savings  association's  capital.  The 
Director  is  given  limited  discretion  to  allow 
such  loans  to  account  for  a  higher  propor- 
tion of  a  savings  association's  capital.  The 
Director  must,  however,  find  that  the  addi- 
tional amount  will  pose  no  significant  risk 
to  the  safe  or  sound  operation  of  the  insti- 
tution involved,  and  that  the  increased  au- 
thority is  consistent  with  prudent  operating 
practices.  If  an  institution  is  permitted  to 
exceed  the  400-percent  limit.  DOTS  must 
closely  monitor  the  institution's  condition 
so  as  to  ensure  compliance  with  all  applica- 
ble laws.  A  transition  rule  provides  a  more 
lenient  standard  under  which  the  Director 
may  permit  a  savings  association  to  exceed 
the  400-percent  limit  until  June  1,  1991. 
Limits  on  Loans  to  One  Borroxoer 

The  bill  generally  makes  savings  associa- 
tions subject  to  the  same  limit  on  loans  to 
one  borrower  as  apply  to  national  banks. 
The  limits  are  incorporated  by  reference, 
and  are  self-executing.  Exceptions  are  pro- 
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vided  for  loans  of  up  to  $500,000  and  real- 
estate  construction  loans.  There  is  a  special 
rule  for  loans  made  to  finance  the  sale  of 
property  acquired  by  foreclosure. 
Transactions  With  Affiliates 

The  bill  establishes  a  uniform  approach  to 
regulating  transactions  with  affiliates, 
based  on  sections  23 A.  23B.  and  22(h)  of  the 
Federal  Reserve  Act.  The  limits  in  those 
sections  are  incorporated  by  reference,  and 
are  self -executing.  Under  new  section  11(a). 
a  savings  association  must  comply  with  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  in  the  same  manner  and  to  the  same 
extent  as  if  the  savings  association  were  a 
member  bank. 

Three  additional  rules  apply  to  savings  as- 
sociations under  the  bill,  reflecting  the  fact 
that  affiliates  of  savings  associations  can 
engage  In  a  far  greater  range  of  activities 
than  affiliates  of  banks,  and  can  thus 
expose  the  savings  association  to  greater 
risk.  First,  a  savings  association  may  not 
make  any  loan  or  other  extension  of  credit 
to  an  affiliate  unless  that  affiliate  Is  en- 
gaged only  In  activities  permissible  for  bank 
holding  companies.  Second,  a  savings  asso- 
ciation may  not  purchase  or  Invest  In  securi- 
ties Issued  by  an  affiliate  (other  than  securi- 
ties of  a  subsidiary).  Third,  the  Director 
may  for  reasons  of  safety  and  soundness 
impose  more  stringent  restrictions  on  sav- 
ings associations,  but  may  not  exempt  trans- 
actions from  or  otherwise  abridge  section 
23A  or  23B.  Exemptions  from  section  23A  or 
23B  may  be  granted  only  by  the  Federal  Re- 
serve Board,  as  is  currently  the  case  with  re- 
spect to  all  PDIC-lnsured  banks. 

Title  IV.  Transfers  of  Pdnctions. 
Personnel  and  Property 

Title  IV  of  the  conference  report  provides 
for  the  transfer  of  personnel  and  adminis- 
trative property  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  the  Feder- 
al Home  Loan  Bank  Board  to  the  agencies 
to  which  other  titles  of  the  Act  transfer  the 
functions  of  the  FSLIC  or  the  Bank  Board. 
These  agencies  are  the  Federal  Deposit  In- 
surance Corporation,  the  Office  of  Thrift 
Sut}ervislon.  the  Federal  Housing  Finance 
Board,  and  the  Resolution  Trust  Corpora- 
tion. This  title  also  defines  the  rights  of  the 
Federal  employees  who  will  be  transferred. 

Title  IV  also  provides  for  the  Interim  man- 
agement of  the  personnel  and  property  of 
the  Bank  Board  and  the  FSLIC  pending  the 
transfer  of  such  personnel  and  property 
within  60  days  of  enactment  of  the  Act. 

The  conference  report  also  provides  for 
the  continuation  of  litigation  to  which  the 
FSLIC.  the  Board  or  a  Federal  Home  Bank 
acting  under  delegated  authority  Is  a  party 
as  well  as  the  continued  enforceability  of 
orders,  resolutions,  determinations  and  reg- 
ulations of  the  FSLIC  and  the  Bank  Board. 

A  procedure  is  established  for  the  recon- 
ciliation of  the  different  Interpretations  by 
the  FSLIC  and  the  FDIC  of  the  scope  of  de- 
posit Insurance  coverage  for  thrift  Institu- 
tions and  banks  as  well  as  a  procedure  for 
the  sut>stltutlon  of  new  Indexes  used  to  cal- 
culate Interest  under  adjustable  rate  mort- 
gage Instruments. 

treatment  of  references  in  adjustable  rate 
mortgage  instruments 

There  are  several  points  the  Conferees 
wish  to  emphasize  regarding  the  application 
of  this  provision. 

First,  where  an  ARM  contract  specifies 
that.  In  the  event  an  Index  Is  no  longer 
available,  a  specifically  designated  alternate 
will  be  substituted,  that  contractual  agree- 
ment will  control,  and  the  alternate  Index 


may  be  employed  without  resort  to  the 
agency  approval  process. 

Second,  In  the  event  an  agency  no  longer 
maintains  an  Index,  the  contract  will  govern 
absolutely  until  such  time  as  the  substitu- 
tion process  is  completed.  Thus,  for  exam- 
ple, if  the  contract  allows  the  lender  to  sub- 
stitute a  "substantially  similar"  Index  for  an 
Index  that  no  longer  Is  available,  that  sub- 
stitution can  be  effected  until  such  time  as 
the  agency  makes  a  determination  of  an  ap- 
propriate substitute. 

Finally,  where  the  agency  does  embark 
upon  an  Index  substitution  procedure.  Its 
objective  should  be  to  develop  an  Index  that 
displays,  to  the  maximum  extent  possible, 
the  historical  movement  characteristics  of 
the  original  index  agreed  to  between  the 
parties.  A  substitute  that  was  based  on  sub- 
stantially similar  data  but  that  failed  in 
that  key  regard  would  be  inappropriate. 

Title  V.  Fxnancimg  for  Thrift 
Resolutions 

SUBTITLE  A.— resolution  TRUST  CORPORATION 

Oversight  Board  and  Resolution  TViut  Cor- 
poration Established 

CREATION  AND  STATUS  OF  OVERSIGHT  BOARD  AND 
RESOLUTION  TRUST  CORPORATION 

This  section  adds  a  new  section  21A  to  the 
Federal  Home  Loan  Bank  Act  establishing 
the  structure  under  which  Insolvent  savings 
associations  will  be  resolved.  This  structure 
is  primarily  the  Administration's  proposal 
as  modified  by  additional  comments  made 
by  the  Administration  during  the  course  of 
the  conference.  Section  501  establishes  the 
Oversight  Board,  a  government  Instrumen- 
tality that  Is  ultimately  accountable  for  the 
operations  of  the  Resolutions  Trust  Corpo- 
ration ("RTC"),  a  mixed-ownership  Govern- 
ment corporation. 

ADMINISTRATIVE  PROCEDURES  ACT 

Both  the  RTC  and  Its  Oversight  Board 
will  constitute  an  "agency"  for  purposes  of 
title  5  of  the  United  States  Code,  provided 
however  that  when  the  RTC  is  acting  in  Its 
capacity  as  conservator  or  receiver  It  shall 
have  the  same  status  as  the  FDIC  acting  in 
such  a  capacity.  The  Freedom  of  Informa- 
tion Act,  In  sut>sectlon  (bK8),  exempts  from 
disclosure  certain  Information  related  to  the 
regulation  or  supervision  of  financial  insti- 
tutions. Neither  the  Oversight  Board  nor 
the  RTC,  whether  In  Its  corporate  capacity 
or  in  its  capacity  as  conservator  or  receiver, 
act  as  a  supervisor  or  regulator  of  Insured 
depository  institutions.  The  appropriate 
Federal  bank  regulatory  agency  retains 
such  status  for  all  purposes,  including  the 
Freedom  of  Information  Act. 

POWERS  AND  DUTIES  OF  THE  OVERSIGHT  BOARD 

The  RTC  will  operate  under  the  direction 
of  an  Oversight  Board  composed  of  the  Sec- 
retary of  the  Treasury  who  shall  serve  as 
Chairperson,  the  Secretary  of  Housing  and 
Urban  Development,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  two  Independent  persons 
chosen  by  the  President  of  the  United 
States  and  confirmed  by  the  Senate.  The  In- 
dependent members  cannot  hold  any  other 
app>ointed  position  and  may  be  from  the  pri- 
vate sector.  The  public  officials  who  are 
members  of  the  Oversight  Board  may  dele- 
gate any  activity  to  another  member,  officer 
or  employee  of  such  agency  or  entity, 
except  for  attendance  at  the  quarterly 
meeting  required  hereunder. 

The  Oversight  Board  will  review  and  have 
overall  responsibility  for  the  RTC's  activi- 
ties. The  Oversight  Board  will  not.  however. 
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be  Involved  in  or  responsible  for  case  specif- 
ic matters  involving  individual  institutions, 
specific  asset  dispositions  or  generally  the 
day-to-day  operations  of  the  RTC.  The 
Oversight  Board  has  the  general  power  to 
hire  employees,  use  employees  of  other 
agencies.  prescril)e  bylaws,  enter  into  con- 
tracts and  exercise  any  incidental  powers 
necessary  to  carry  out  its  functions.  The 
compensation  of  Oversight  Board  employ- 
ees must  be  consistent  with  that  of  FDIC 
employees.  The  Conferees  have  allowed 
such  hiring  authority  in  reliance  upon  the 
Administration's  statements  that  the  Over- 
sight Board  will  hire  a  small  staff  because 
of  the  limited  functions  performed  by  the 
Oversight  Boso-d.  Notwithstanding  the  re- 
quirement that  the  employees  of  the  Over- 
sight Board  be  paid  as  if  they  were  employ- 
ees of  a  Federal  banking  regulatory  agency, 
the  Oversight  Board  will  only  oversee  the 
actions  of  the  RTC.  The  Oversight  Board  is 
not  a  supervisory  or  regulatory  agency. 

The  specific  duties  of  the  Oversight  Board 
include  establishing  the  strategic  plans  and 
overall  goals  of  the  RTC.  approving  periodic 
financing  requests,  reviewing  the  perform- 
ance of  the  RTC,  establishing  national  and 
regional  advisory  twards,  and  approving  all 
rules,  regulations  and  guidelines  of  the 
RTC.  The  Oversight  Board,  after  consulta- 
tion with  the  RTC,  may  require  modifica- 
tion of  any  such  rule,  regulation  or  guide- 
line so  long  as  the  rules  and  regulations 
adopted  for  the  operation  of  conservator- 
ships and  receiverships  are  consistent  with 
the  Federal  Deposit  Insurance  Act.  The 
review  of  such  guidelines  does  not  extend  to 
the  RTC's  internal  administrative  policies. 
Development  of  Strategic  Plan 

In  consultation  with  the  RTC.  the  Over- 
sight Board  shall  develop  a  strategic  plan  to 
be  submitted  to  Congress  by  December  31. 
1989.  The  strategic  plan  shall  incorporate  a 
sufficiently  detailed  description  of  the  goals 
of  and  methods  to  be  used  by  the  RTC  in  its 
case  resolution  activities  to  enable  Congress 
to  exercise  its  responsibility  to  monitor  the 
progress  of  the  Oversight  Board  and  the 
RTC.  The  strategic  plan,  at  a  minimum, 
shall  include  the  factors  for  selecting  the 
priority  for  the  resolution  of  failed  thrifts. 
the  standards  for  selecting  the  appropriate 
resolution  method,  measurement  standards 
for  RTC's  overall  progress,  and  the  various 
other  procedures  to  provide  for  the  fair  and 
efficient  operation  of  the  RTC.  However,  by 
listing  some  specific  areas  of  concern  to  be 
addressed  in  the  strategic  plan,  the  Confer- 
ees do  not  intend  to  exclude  other  matters 
appropriate  for  oversight,  such  as  disposi- 
tion of  assets  in  distressed  areas. 
Structure  of  the  RTC 

The  FDIC  will  be  the  exclusive  manager 
of  the  RTC  unless  removed  pursuant  to  sub- 
section (m).  The  Board  of  Directors  of  the 
FDIC  will  be  the  Board  of  Directors  of  the 
RTC  and  the  Chairperson  of  the  FDIC 
Board  of  Directors  wUl  be  the  Chairperson 
of  the  RTC  Board  of  Directors. 
Potoers  and  Duties  of  the  Resolution  Trust 
Corporation 

The  RTC's  primary  purposes  are:  ( 1 )  to  re- 
solve cases  involving  institutions  that  once 
were  FSLIC-insured  and  that  are  placed  in  a 
conservatorship  or  receivership  between 
January  I.  1989,  and  three  years  from  the 
date  of  enactment  of  this  legislation;  (2)  to 
liquidate  the  Federal  Asset  Disposition  As- 
sociation ("FADA")  within  180  days  of  the 
date  of  enactment:  and  (3)  to  conduct  its  op- 
erations so  as  to  maximize  recovery  on 
assets  it  acquires,  minimize  the  impact  of  its 


activities  on  local  markets,  make  efficient 
use  of  its  funds,  minimize  losses  incurred  in 
resolving  cases,  and  maximize  preservation 
of  affordable  housing. 

In  dealing  with  institutions  in  its  custody, 
the  RTC  will  exercise  the  FDIC's  conserva- 
torship and  receivership  powers.  These  in- 
clude the  power  to  op)erate  an  institution  as 
a  going  concern,  to  facilitate  its  acquisition 
or  to  liquidate  it. 

The  RTC  will  exist  until  December  31. 
1996.  after  which  its  assets  and  liabilities 
will  pass  to  the  PSLIC  Resolution  Fund. 
Review  of  1988  Deals 

The  RTC  shall  review  all  assisted  thrift 
acquisitions  approved  by  the  FSLIC  after 
January  1,  1988,  and  report  to  the  Oversight 
Board  and  the  Congress  the  results  of  that 
review.  The  RTC  shall  exercise  all  the 
rights  that  P^LIC  had  to  modify,  renegoti- 
ate, or  restructure  assistance  agreements 
where  savings  can  be  realized.  Any  gains  or 
losses  from  exercising  such  rights  would 
accrue  to  the  RTC  or  the  FSLIC  Resolution 
Fund,  as  the  Oversight  Board  determines. 
Utilieation  of  Private  Resources 

In  carrying  out  its  responsibilities,  the 
RTC  shall  rely  on  private-sector  services  to 
the  extent  it  determines  that  such  services 
are  available  and  their  use  is  practicable  and 
efficient.  This  provision  is  not  intended  to 
create  any  private  right  of  action.  This  pro- 
vision grants  the  RTC  the  authority  to  use 
private  sector  resources  in  order  to  minimize 
the  reliance  upon  government  sources  and  is 
a  reflection  of  the  standard  by  which  Con- 
gress will  measure  the  performance  of  RTC. 
Performance  of  RTC  Functions 

The  RTC  will  have  both  general  corporate 
powers  and  certain  special  powers  with 
which  to  perform  its  functions.  The  RTC 
will  have  no  employees  unless  the  Oversight 
Board  exercises  its  removal  powers.  The 
RTC  may  enter  into  contracts  including 
contracts  for  insurance,  or  joint  venture 
agreements,  make  progress  payments,  exer- 
cise all  the  usual  incidents  of  ownership 
with  respect  to  the  property  it  acquires,  sue 
and  be  sued  in  its  corporate  capacity,  make 
loans,  take  warrants,  equity  positions  or 
other  similar  interests  in  assets  or  institu- 
tions, use  the  United  States  mails  on  the 
same  basis  as  an  agency  of  the  United 
States,  and  exercise  any  incidental  power 
necessary  to  carry  out  its  duties.  The  specif- 
ic delineation  or  omission  of  any  contractual 
power  is  not  intended  to  create  any  negative 
inference  with  regard  to  the  extent  of  the 
RTC's  general  power  to  contrsict. 

The  RTC  will  have  the  p)ower  under  its 
Federal  Deposit  Insurance  Act  powers  to 
create  new  entities  during  the  course  of  its 
case  resolution  activities.  In  section  501.  this 
power  is  expressly  recognized  in  the  provi- 
sions allowing  the  RTC  to  create  federal 
savings  associations  and  bridge  banks. 
During  the  period  these  entities  are  under 
the  RTC's  control,  the  RTC  will  be  able  to 
set  certain  standards  for  these  entities.  A 
bridge  bank  may  be  under  the  RTC's  con- 
trol during  its  entire  existence;  a  federal 
savings  association  is  under  RTC's  control 
until  there  is  an  actual  acquirer  and  for  so 
long  as  the  RTC  is  providing  assistance  to, 
or  has  other  contractual  obligations  with, 
the  federal  savings  association.  Except  for 
those  standards  specifically  reserved  by 
statute  for  the  RTC.  such  institutions  will 
be  subject  to  all  laws  and  regulations  gener- 
ally applicable  to  them  as  enforced  by  the 
appropriate  Federal  banking  regulatory 
agency.  Once  such  institution  is  no  longer 
under  RTC's  control  and  RTC's  standards 


become  inoperative,  the  institution  will  be 
under  the  appropriate  Federal  bank  regula- 
tory, agency  and  governed  by  all  the  laws 
and  regulations  applicable  to  institutions 
with  similar  charters. 

The  RTC  also  has  special  powers  and  may 
require  the  merger  or  consolidation  of  an  in- 
stitution in  its  jurisdiction  pursuant  to  ap- 
plicable standards. 

Resrulations  and  Procedures 

The  Oversight  Board  and  the  RTC  shall 
issue  regulations  pursuant  to  the  Adminis- 
trative Procedures  Act.  Such  rules  are  sub- 
ject to  the  review  of  the  Oversight  Board  as 
set  forth  above.  Regulations  or  procedures 
adopted  by  the  RTC  relating  to  its  exercise 
of  the  FDIC's  rights  and  powers  under  the 
FDI  Act  must  accord  with  that  Act  and  with 
the  FDIC's  regulations. 

Documentation  of  Decisions 

The  RTC  must  adopt  written  procedures 
for  selling  or  otherwise  disposing  of  insured 
institutions  and  their  assets,  and  must  docu- 
ment its  decisions  and  reasons.  The  RTC 
must  document  decisions  so  that  any  trans- 
action involving  the  exercise  of  its  statutory 
powers  may  be  adequately  reviewed.  These 
procedures  must  provide  for  adequate  com- 
F>etition.  and  fair  and  consistent  treatment 
of  offerors,  and  minimize  the  cost  to  the 
RTC  consistent  with  the  overall  goals  of  the 
RTC. 

Asset  Disposal  in  Distressed  Areas 

The  RTC  must  adopt  special  asset-disposi- 
tion procedures  to  protect  the  economies  of' 
distressed  areas.  The  RTC  must  set  a  mini- 
mum disposition  price  for  real  property  that 
it  owns  before  it  sells  that  property.  The 
procedures  for  setting  that  price,  and  the 
discretion  to  approve  specific  transactions 
for  lesser  amounts,  are  intended  to  protect 
against  the  dumping  of  assets  while  retain- 
ing the  flexibility  needed  to  make  sound 
business  decisions.  This  provision  and  the 
provisions  for  the  disposition  of  residentisd 
properties  found  in  subsection  (c)  require 
that  the  provisions  of  the  latter  program 
apply  to  the  eligible  property  first.  Once  the 
requirements  of  subsection  (c)  no  longer 
apply  to  a  particular  property,  the  dis- 
tressed area  property  rules  apply. 

Structure  of  RTC  and  Advisory  Boards 

The  FDIC  operates  as  exclusive  manager 
of  the  RTC  unless  it  is  replaced  by  the 
Oversight  Board.  The  FDIC  shaU  establish 
a  Real  Estate  Asset  Division  to  assist  and 
advise  the  Corporation  with  respect  to  the 
management,  sale  or  other  disposition  of 
real  property  assets.  The  Real  Estate  Asset 
Division  will  perform  asset  inventories  and 
such  other  duties  as  the  FDIC  prescribes. 
The  inventory  shall  identify  properties  with 
natural,  cultural,  recreational  or  scientific 
values  of  special  significance.  The  creation 
of  this  inventory  does  not  impose  any  duty 
on  the  RTC  with  respect  to  such  properties 
or  create  any  liabilities  for  the  RTC  in  con- 
nection with  such  properties. 

In  addition,  the  Oversight  Board  shall  es- 
tablish national  and  regional  advisory 
boards  to  advise  the  Oversight  Board  and 
the  RTC  with  respect  to  asset  management 
and  disposition.  Such  boards  will  bring  local 
expertise  and  concerns  to  bear  on  the  Over- 
sight Board's  strategic  decisions  and  the 
RTC's  decisions  regarding  asset  dis{X)sition. 

Funding 

To  carry  out  its  functions,  the  RTC  will 
receive  the  proceeds  of  up  to  $50  bUlion  of 
obligations  issued  by  the  Resolution  Fund- 
ing Corporation  CREFCORP"),  as  well  as 
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whatever  cash  its  activities  generate.  The 
RTC  may  also  borrow  up  to  $5  billion  from 
the  Treasury.  The  RTC  cannot  obligate  the 
FDIC  or  any  of  its  insurance  funds.  The 
RTC  shall  provide  the  Oversight  Board  with 
periodic  detailed  funding  requests. 
Federal  Asset  Disposition  Association 

The  RTC  shall  liquidate  the  Federal  Asset 
Disposition  Association  ( "FADA")  within 
180  days  of  enactment  of  this  Act.  In  liqui- 
dating the  FADA,  the  RTC  should  not  sell 
FADA's  name. 
Exemption  From  Taxation 

The  Oversight  Board  and  the  RTC  will  be 
exempt  from  taxation,  other  than  taxes  on 
real  property. 
FSLIC  Liabilities 

The  RTC  succeeds  to  the  FSLIC's  liabil- 
ities as  guarantee  of  certain  loans  made  by 
the  Federal  Reserve  Banks  and  Federal 
Home  Loan  Banks  ("Lenders")  to  insured 
savings  associations  before  the  bill  becomes 
law.  The  RTC  must,  within  one  year,  repay 
any  outstanding  indebtedness  not  repaid  by 
such  savings  associations  to  the  Lenders. 
Any  claim  by  a  Lender  shall  have  priority 
over  all  obligations  of  the  RTC.  If  the  re- 
sources of  the  RTC  are  insufficient  to  pay 
the  obligations  to  the  Lenders,  then  the 
Secretary  of  the  Treasury  shall  pay  such  ob- 
ligations. 
Note  Cap 

The  RTC  cannot  issue  obligations  in 
excess  of  the  total  amount  of  unused  REF- 
CORP  borrowing.  RTC's  cash,  and  85  per- 
cent of  the  fair  market  value  of  RTC's  other 
assets.  Obligations  of  the  RTC  that  have  a 
stated  principal  amount  and  a  stated  matu- 
rity date  shall  be  backed  by  the  full  faith 
and  credit  of  the  United  States. 
Reports  and  Congressional  Appearances 

The  RTC  must  make  both  annual  and 
semiannual  reports  to  Congress.  Annual  re- 
ports must  Include  financial  statements,  as 
well  as  the  RTC's  financial  operating  plans 
and  forecasts.  Semiannual  reports  must  con- 
tain the  same  types  of  Information  as 
annual  reports,  plus  certain  items  important 
for  Congressional  oversight. 

The  Comptroller  General  must  audit  the 
RTC  annually,  unless  the  Comptroller  Gen- 
eral notifies  the  RTC  at  least  180  days 
before  the  end  of  the  fiscal  year.  If  the 
Comptroller  General  gives  such  notice,  the 
RTC  must  arrange  to  be  audited  by  the  in- 
dependent certified  public  accountant.  The 
Comptroller  General  will  have  access  to  all 
books  and  records  of  the  RTC  and  Its 
agents. 

One  of  the  reports  to  Congress  Includes  a 
report  on  agreement  entered  Into  by  the 
RTC  with  third  parties  that  acquire  institu- 
tions with  assistance  from  the  RTC.  Such 
assistance  agreements  must  also  be  disclosed 
to  the  public  unless  the  Overislght  Board, 
by  unanimous  vote,  determines  that  disclo- 
sure would  be  harmful  to  the  public  Inter- 
est. It  is  the  Intent  of  the  Congress  that 
these  agreements  be  disclosed  and  that  such 
public  Interest  exception  be  rarely  used  and 
narrowly  construed. 
Termination  of  FDIC  as  excluMve  manager 

Because  the  Oversight  Board  will  be  ulti- 
mately responsible  for  the  operations  of 
RTC,  the  Oversight  Board  will  be  able  to 
remove  the  FDIC  as  exclusive  manager,  but 
only  under  extraordinary  circumstances. 
Such  extraordinary  circumstances  are  de- 
fined by  the  statute  as;  a  material  figure  to 
adhere  to  the  strategic  plan  or  to  meet  the 
RTC's  programs  or  activities;  willful  viola- 


tion of  the  Act  or  the  RTC's  policies;  or  a 
continuing  failure  to  obtain  consideration  at 
least  nearly  equivalent  to  the  market  value 
for  assets  sold  by  the  RTC.  Neither  the  dis- 
position of  property  under  subsection  (c). 
the  special  provisions  for  eligible  residential 
properties,  nor  the  disposition  of  property 
in  distressed  areas  at  less  than  95%  of 
market  value,  pursuant  to  the  exceptions 
provided  therein,  shall  constitute  a  failure 
to  obtain  consideration  at  least  nearly 
equivalent  to  market  value. 

STANDARDS  OP  COlfDDCT  FOR  RTC  UfDEPENDENT 
CONTRACTORS 

Unless  the  Oversight  Board  exercises  its 
authorities  to  remove  the  FDIC.  the  RTC 
will  have  no  employees.  The  FDIC  as  exclu- 
sive manager  will  use  its  employees  to  per- 
form many  of  the  functions  of  the  RTC. 
The  RTC  must  adopt  conflict-of-interest 
and  ethical  standards  for  such  persons  who 
are  operating  In  the  capacity  of  an  employ- 
ee that  are  at  least  as  stringent  as  those  ap- 
plicable to  FDIC  employees.  In  addition,  the 
RTC,  through  the  FDIC  will  contract  with 
other  private  persons  to  provide  other  serv- 
ices. Such  private  persons  may  have  respon- 
sibility for  vast  amounts  of  what  are.  In  sub- 
stance. Federal  resources.  To  ensure  that 
such  persons  act  for  the  public  good  rather 
than  for  personal  gain,  the  Oversight 
Board,  must  adopt  ethical  standards  for  in- 
dependent contractors  consistent  with 
Titles  18  and  41  of  the  United  States  Code 
and  Independent  contractors  acting  on 
behalf  of  the  RTC  will  be  subject  to  the 
same  criminal  sanctions  as  FDIC  employees 
for  bribery. 

The  Conferees  are  mindful  of  the  abuses 
that  have  taken  place  with  respect  to  the 
awarding  of  contracts  and  the  consulting  ar- 
rangements and  political  favoritism  shown 
by  the  Department  of  Housing  and  Urban 
Development  In  its  housing  programs.  The 
Oversight  Board  is  directly  accountable  for 
ensuring  that  there  are  no  similar  problems 
In  the  administration  of  the  RTC.  Given  the 
large  amounts  of  funds  to  be  expended  on 
this  matter.  Congress  expects  the  Oversight 
Board  and  FDIC  as  exclusive  manager  to  be 
vigilant  and  aggressive  in  its  pursuit  of  the 
highest  ethical  standards  at  the  RTC.  A 
failure  to  propose,  adopt.  Implement  or  en- 
force adequate  ethical  standards  would  con- 
stitute the  extraordinary  grounds  necessary 
for  dismissal  of  the  FDIC  under  the  Over- 
sight Board's  authority  to  remove  the  FDIC 
as  exclusive  manager. 

The  FDIC  as  exclusive  manager  wlU  be 
using  its  personnel  to  p)erform  the  functions 
of  the  RTC.  Persons  who  are  under  the 
direct  supervision  of  an  employee  or  officer 
of  the  FDIC  are  the  functional  equivalent 
of  a  government  employee  and  shall  be  sub- 
ject to  the  full  range  of  criminal  sanctions 
that  are  applicable  to  federal  government 
employees.  For  the  purposes  of  this  section, 
acting  under  the  direct  supervision  of  an 
employee  would  necessarily  Include,  but  not 
limited  to.  any  person  making  or  Imple- 
menting a  decision  to  provide  assistance 
pursuant  to  the  RTC's  statutory  powers. 
Other  Federal  criminal  sanctions,  such  as 
those  for  bank  fraud  and  misapplication  of 
funds,  would  continue  to  apply  to  any 
person  acting  on  behalf  of  a  conservator  or 
receiver  for  Institutions  that  are  covered  by 
such  statutes. 

The  RTC  Is  required  to  adopt  conflict  of 
interest  regulations  applicable  to  independ- 
ent contractors  consistent  with  the  goals 
and  purposes  of  the  Elthics  in  Government 
Act.  Under  such  standard,  the  regulations 
adopted  by  the  RTC  shall  prohibit  a  con- 


tractor with  the  RTC  from  acquiring  an  In- 
terest In  an  institution  with  respect  to 
which  the  contractor  has  rendered  services 
to  the  RTC.  or  advising  potential  acquirers 
with  respect  to  that  Institution.  Further, 
such  regulations  shall  prevent  the  unau- 
thorized use  of  non-public  Information  ^ob- 
tained through  providing  services  to  the 
RTC.  Such  restrictions  on  the  use  of  infor- 
mation should  Include  Items  such  as:  (1)  re- 
quiring Independent  contractors  to  take  all 
reasonable  measures  to  avoid  unintentional 
or  Inadvertent  disclosure  of  such  Informa- 
tion; (2)  prohibiting  the  use  of  any  non- 
public Information  for  private  gain  by  the 
contractor  or  any  person  with  whom  the 
contractor  has  on  ongoing  relationship, 
such  as  its  counsel;  and  (3)  requiring  that 
the  contractor  treat  all  information  gained 
by  it  as  a  result  of  services  performed  for 
the  RTC  as  non-public  information  unless 
specifically  authorized  in  writing  by  the 
RTC.  Non-public  Information  does  not  lose 
its  character  as  such  for  a  particular  con- 
tractor until  it  has  become  a  part  of  the 
body  of  public  information  from  a  source 
other  than  that  contractor. 

Inspector  General 

The  RTC  will  have  a  presldentially  Kp- 
polnted  Inspector  General  who  will  report 
to  both  the  Board  of  Directors  of  the  RTC 
and  the  Oversight  Board. 

Disposition  of  Residential  Properties 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  bill  that  would  give 
nonprofit  organizations,  public  ageruiies  and 
lower  Income  families  a  90-day  right  of  first 
refusal  to  purchase  eligible  residential  prop- 
erty which  the  RTC  is  required  to  sell.  Eligi- 
ble residential  property  means.  In  the  case 
of  single  family  units,  units  costing  less 
than  $67,500  and,  in  the  case  of  multifamlly 
units,  units  ranging  from  $28,032  to  $58,392. 
depending  upon  the  numt>er  of  t>edrooms. 
Not  less  than  20  percent  of  the  dwelling 
units  sold  during  this  period  would  be  re- 
served for  very  low-income  families  (in- 
comes do  not  exceed  50  percent  of  median 
income)  and  not  less  than  an  additional  15 
percent  would  be  reserved  for  lower  Income 
families  (Incomes  do  not  exceed  80  percent 
of  median  income).  The  RTC  could  sell  a 
property  at  a  price  below  the  net  realizable 
market  value  and  could  provide  financing  at 
a  reduced  interest  rate  to  the  extent  neces- 
sary to  fulfill  the  lower  income  occupancy 
requirements.  If  no  qualified  nonprofit. 
pubUc  agency,  or  lower  Income  family  made 
a  bona  fide  offer  within  a  3-month  period, 
then  the  RTC  may  offer  to  sell  the  property 
to  any  qualified  purchaser.  The  RTC  would 
publish  a  listing  of  eligible  residential  prop- 
erties (for  each  3-month  period)  available  to 
any  person  upon  request  and  available  for 
public  inspection  in  the  central  and  regional 
offices  of  the  Federal  home  loan  banks. 

The  conference  agreement  contains  the 
House  proposal  with  a  number  of  significant 
changes. 

Disposition  of  Eligible  Single  Family  Prop- 
erty 
For  the  first  three  months  after  a  single 
family  property  Is  made  available  for  sale, 
the  RTC  would  be  allowed  to  sell  the  prop- 
erty only  to  two  classes  of  eligible  purchas- 
ers: (a)  homebuyers  whose  Income  does  not 
exceed  115  percent  of  area  median  and  who 
Intend  to  live  In  the  property  as  their  princi- 
pal residence  and  (b)  public  agencies  and 
nonprofit  organizations  (Including  limited 
equity  cooperatives)  who  agree  either  to 
resell  the  units  to  lower  Income  families  or 
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to  provide  rentAl  housing  affordable  to 
lower  income  families  for  the  remaining 
useful  life  of  the  property.  Eligible  single 
family  properties  are  those  single  family 
properties  that  are  appraised  at  $67,500  or 
less.  After  the  three  month  period,  if  an  eli- 
gible single  family  property  is  not  subject  to 
a  purchase  offer,  anyone  (including  a  for- 
profit  investor)  may  purchase  the  property. 
The  RTC  will  develop  appropriate  guide- 
lines for  settlement  and  closing  of  sales  in- 
volving single- family  residences. 

In  order  to  enhance  the  purchasing  power 
of  eligible  purchasers,  the  conference  report 
provides  a  mechanism  by  which  such  pur- 
chasers may  be  given  an  early  look  at  eligi- 
ble residential  properties.  Within  a  reasona- 
ble time  after  the  Resolution  Trust  Corpo- 
ration (RTC),  in  its  corporate  capacity  or  as 
receiver,  acquires  title  to  a  single  family 
property,  it  must  provide  information  on 
the  property's  location,  condition  (including 
current  occupancy  and  age),  and  fair  market 
value  to  certain  clearinghouses.  It  is  expect- 
ed that  this  initial  information  will  be  pro- 
vided quickly,  even  before  clear  title  is  ac- 
quired in  some  cases.  The  clearinghouses 
would  be  responsible  for  passing  on  proper- 
ty information  to  eligible  purchasers.  The 
purpose  of  this  notice  process  is  to  alert  eli- 
gible purchasers  of  the  availability  of  the 
property  early  enough  for  inspections,  reha- 
bilitation estimates  and  bona  fide  offers  to 
be  prepared.  Reasonable  access  to  the  prop- 
erties for  purposes  of  inspection  must  be 
given  to  these  eligible  purchasers.  The  lower 
income  occupancy  requirements  must  be  in- 
cluded In  a  deed  or  other  recorded  instru- 
ment. The  conference  report  makes  the 
lower  Income  occupancy  requirements  judi- 
cially enforceable  against  owners  by  affect- 
ed very  low-  and  lower-income  families. 
State  housing  finance  agencies  and  agen- 
cies, authorities  or  corporations  of  the 
United  States.  The  conferees  intend  that  af- 
fected very  low-  and  lower-income  families 
include  families  who  are  renting  a  particu- 
lar property  as  well  as  families  who  would 
be  eligible  to  rent.  The  conference  report 
does  not  impose  resale  restrictions  on  prop- 
erties sold  to  lower  income  households. 
However,  public  agencies  or  nonprofit  orga- 
nizations that  purchase  single  family  prop- 
erties for  subsequent  resale  to  lower  income 
households  may  Impose  such  restrictions  to 
assure  long-term  availability  of  the  proper- 
ties for  lower  income  purchasers. 

The  clearinghouses  are  entities  that  have 
a  particular  interest  in  the  provision  of  af- 
fordable housing,  particularly  housing  that 
serves  lower  income  households.  They  in- 
clude State  housing  finance  agencies  where 
the  properties  are  located,  the  Office  of 
Community  Investment  (or  comparable  divi- 
sion in  the  Federal  Housing  Finance  Board) 
and  any  national  nonprofit  organization  (in- 
cluding any  nonprofit  entity  established  by 
the  National  Housing  Partnerships)  that 
the  Corporation  determines  has  a  capacity 
to  act  as  a  clearinghouse.  Organizations 
such  as  the  Council  of  State  Housing  Agen- 
cies, the  National  Low  Income  Housing  Coa- 
lition, the  Neighborhood  Reinvestment  Cor- 
poration. ACORN.  LISC.  and  the  Enterprise 
Foundation  are  some  of  the  national  non- 
profit organizations  that  might  be  willing 
and  appropriate  to  undertake  these  func- 
tions, under  contract  with  the  Resolution 
Trust  Corporation.  State  housing  finance 
agencies,  because  of  their  location  in  each 
State,  their  expertise  in  the  financing  of 
home  ownership  and  lower  income  rental 
projects,  as  well  as  their  role  in  allocating 
federal    tax    credits    are    particularly    well 


suited  to  assume  the  clearinghouse  func- 
tion. To  help  induce  organizations,  particu- 
larly national  nonprofit  organizations,  to 
act  as  clearinghouses,  the  conference  report 
provides  that  clearinghouses  shall  not  have 
legal  liability  for  failure  to  comply,  when 
acting  as  clearinghouses,  with  the  require- 
ments of  this  subsection. 

ICDLTirAMILY  RESIDENTIAL  PROPERTY 
DISPOSITION 

Initial  Notice  Period  and  Bona  Fide  Offer 

The  conferees  believe  that  the  disposition 
of  multifamily  properties  will  differ  greatly 
from  the  disposition  of  single  family  proper- 
ty. Most  multifamily  properties  will  undergo 
a  natural  holding  period  before  they  can  be 
made  ready  for  sale.  During  this  period, 
RTC  will  most  likely  need  to  clear  title, 
repair  the  properties  and  establish  the 
market  value.  Depending  on  the  condition 
of  individual  properties  and  the  extent  of 
encumbrances  upon  title,  this  pwriod  may 
range  from  weelts  to  months  to  years. 

Given  these  inherent  differences  between 
single  family  and  multifamily  disposition, 
the  conference  report  establishes  a  more  de- 
tailed early  look  process  for  multifamily 
properties  than  for  single- family  residences. 
The  process  would  operate  as  follows. 
Within  a  reasonable  time  after  the  RTC  in 
its  corporate  or  receivership  capacity,  ac- 
quires title  to  a  multifamily  property,  it 
must  provide  information  on  the  property's 
location,  condition  (including  current  occu- 
pancy and  age)  and  fair  market  value  to 
specified  clearinghouses.  Once  again  it  is  ex- 
pected that  this  information  will  be  provid- 
ed in  a  timely  manner  even  before  clear  title 
is  acquired  and  before  the  RTC  is  ready  to 
offer  the  property  for  sale.  (The  RTC.  how- 
ever, has  the  authority  to  enter  into  negoti- 
ations for  sale  before  a  property  is  formally 
offer  for  sale.)  The  clearinghouses  are  the 
same  entities  that  will  be  providing  informa- 
tion about  the  single  family  properties. 
They  would  be  responsible  for  passing  on 
the  property  information  to  "qualifying 
multifamily  purchasers"— public  agencies, 
nonprofit  organizations  and  for-profit  orga- 
nizations that  make  an  upfront  commit- 
ment to  comply  with  the  lower  income  occu- 
pancy requirements  described  below. 

A  qualifying  multifamily  purchaser  would 
be  required  to  express,  by  written  notice,  a 
serious  interest  in  purchasing  a  particular 
property  (a)  within  90  days  of  the  date  the 
clearinghouses  receive  notice  from  the  RTC 
or  (b)  by  the  time  a  property  is  ready  for 
sale,  whichever  occurs  earlier.  The  RTC 
may  by  regulation  or  order  prescribe  the  re- 
quired form  and  content  of  an  expression  of 
"serious  interest."  In  so  prescribing,  the 
conferees  intend  the  RTC  to  protect  itself 
and  the  overall  asset  disposition  process 
from  frivolous  expressions  of  interest  by  or- 
ganizations that  may.  in  fact,  be  seeking 
nothing  more  than  to  preserve  for  them- 
selves the  widest  range  of  options.  At  a  min- 
imum, "serious  interest"  should  entail  a  rea- 
sonable probability  that  the  organization 
expressing  interest  could  in  fact  accomplish 
a  purchase  of  the  subject  property,  and  a 
good  faith  commitment  on  the  part  of  the 
organization  to  work  toward  preparing  a 
bona  fide  offer  for  the  property. 

Upon  determining  that  a  property  is  ready 
for  sale,  the  RTC  would  be  required  to  pro- 
vide written  notice  to  those  qualifying  mul- 
tifamily purchasers  that  have  expressed  a 
serious  interest  in  a  property.  Such  purchas- 
ers would  then  be  given  45  days  to  make  a 
bona  fide  offer  to  purchase  the  property. 
The  conferees  believe  only  a  limited  number 
of  multifamily  properties  will  be  ready  for 


sale  less  than  90  days  after  the  date  clear- 
inghouses receive  notice  from  the  RTC.  The 
RTC  should  develop  appropriate  guidelines 
for  settlement  and  closing  of  multifamily 
properties. 

The  lower  income  targeting  requirements 
in  the  conference  report  are  similar  to  those 
included  in  the  House  bill.  At  least  20%  of 
the  units  must  be  made  available  for  occu- 
pancy by  and  shall  be  maintained  as  afford- 
able to  very  low  Income  families  for  the  re- 
maining useful  life  of  the  property  and  at 
least  an  additional  15%  of  the  units  shall  be 
available  for  occupancy  by  and  shall  be 
maintained  as  affordable  to  lower  income 
families.  The  remaining  useful  life  of  the 
property  is  not  determined  by  tax  law  prin- 
ciples but  is  intended  to  cover  the  property 
as  long  as  it  is  habitable  and  assumes  good 
faith  efforts  by  the  purchaser  to  maintain 
the  property  and  to  rehabilitate  it  as  neces- 
sary. A  rental  unit  will  be  considered  afford- 
able as  long  as  the  rent  charged  to  tenants 
on  a  lower-income  unit  does  not  exceed  30% 
of  65%  of  the  area  median  income  and  the 
rent  charged  to  tenants  on  a  very  low- 
income  unit  does  not  exceed  30%  of  50%  of 
the  area  median  income.  The  conferees  rec- 
ognize that  the  established  caps  on  tenant 
rent  contributions  might  cause  hardship  in 
individual  circumstances.  Yet,  these  restric- 
tions on  tenant  contributions  to  rent  are 
necessary  to  facilitate  the  underwriting  of 
private  financing  for  the  acquisition  of  mul- 
tifamily properties.  Subject  to  the  availabil- 
ity of  funds,  the  conferees  fully  expect  Sec- 
tion 8  rental  assistance— both  tenant-basefd 
and  project-based— to  be  used  in  conjunc- 
tion with  these  properties.  Where  Section  8 
rental  assistance  is  available,  tenant  contri- 
butions to  rent  will  be  30  percent  of  an  indi- 
vidual tenant's  adjusted  income  and  actual 
rents  will  probably  exceed  the  caps  con- 
tained in  the  statute.  These  lower  income 
targeting  requirements  may  be  exceeded  in 
any  project  and  preference  between  sub- 
stantially similar  offers  for  individual  multi- 
family  properties  or  blocks  of  single  family 
and  multifamily  properties  will  be  given  to 
those  offers  that  propose  to  house  more 
lower  income  families  for  longer  periods  of 
time.  This  preference  applies  to  all  offers, 
even  those  made  after  the  statutory  serious 
interest  and  bona  fide  offer  p>eriods.  All 
agreements  related  to  lower  income  target- 
ing must  be  recorded  in  a  deed  or  other 
legal  instrument  and  are.  therefore,  applica- 
ble to  subsequent  purchasers.  The  confer- 
ence report  makes  the  lower  income  occu- 
pancy requirements  judicially  enforceable 
against  owners  by  affected  very  low-  and 
lower-Income  families.  State  housing  fi- 
nance agencies  and  agencies,  authorities  or 
corporations  of  the  United  States.  The  con- 
ferees intend  that  affected  very  low-  and 
lower-income  families  Include  families  who 
are  renting  a  dwelling  unit  in  a  particular 
multifamily  development  as  well  as  families 
who  would  be  eligible  to  rent. 

The  lower  income  occupancy  require- 
ments applicable  to  multifamily  sales  may 
be  reduced  for  a  temporary  period  If  the 
HUD  Secretary  or  the  State  housing  financ- 
ing agency  in  the  State  where  the  property 
is  located  determines  that  compliance  with 
those  requirements  is  no  longer  financially 
feasible.  It  is  expected  that  such  reductions 
will  be  given  for  short  time  periods.  The 
owner  must  make  good  faith  efforts  to 
secure  the  funds  necessary  to  permit  contin- 
ued lower  income  occupancy  and  af fordabil- 
ity  and  to  reduce  costs  through  refinancing 
or  other  means.  This  exemption  must  be  re- 
viewed  annually,   no   tenant   may   be   dis- 
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placed  if  the  reduction  is  granted  and  the 
owner  must  show  good  faith  efforts  to  re- 
store the  lower  income  occupancy  to  the 
levels  required  by  statute.  If  a  property  was 
part  of  a  bulk  sale  in  which  occupancy  re- 
strictions were  applied  on  an  aggregate 
basis,  the  HUD  Secretary  or  the  State  hous- 
ing finance  agency  should  look  at  the  earn- 
ings and  costs  associated  with  all  properties 
on  an  aggregate  basis  to  determine  whether 
compliance  with  the  occupancy  restrictions 
on  one  property  is  financially  infeasible. 
Bvlk  Sales 

The  amendment  authorizes  the  sale  of 
properties  individually  or  as  a  group.  Any 
single  or  multifamily  offers  made  during 
the  expression  of  serious  interest  period  or 
intial  purchase  offer  period  must  meet  the 
lower  income  targeting  requirements.  For 
single  family  properties,  the  restrictions 
apply  to  each  property.  For  multifamily 
properties,  the  requirements  apply  in  the 
aggregate  so  that  properties  rented  at 
market  rate  could  be  used  to  cross-subsidize 
properties  containing  a  higher  proportion  of 
lower  income  families.  If  a  multifamily 
property  has  been  identified  during  the  seri- 
ous interest  period  for  an  individual  pur- 
chase it  may  not  be  considered  as  part  of  a 
bulk  sale  unless  no  purchase  offer  is  subse- 
quently made  during  the  bona  fide  offer 
period. 

The  conferees  are  aware  of  an  interesting 
proposal  made  by  the  National  Housing 
Partnership  (NHP),  a  congressionally  char- 
tered organization.  Under  NHP's  proposal, 
RTC  would  sell  a  significant  number  of  mul- 
tifamily properties  at  book  value  to  a  non- 
profit foundation  established  by  the  NHP. 
The  nonprofit  foundation  would  subse- 
quently place  conventional  first  mortgages 
on  each  property,  remitting  to  RTC  a  sub- 
stantial amount  of  the  proceeds  of  the  first 
mortgage  financing  and  giving  RTC  a  note 
for  the  difference  between  the  first  mort- 
gage amount  and  book  value.  The  first 
mortgages  would  come  from  reputable  mort- 
gage lenders  which  use  appraisal  methods 
acceptable  to  RTC.  The  foundation  would 
sell  the  properties  within  a  fifteen  year 
period  and,  upon  each  sale,  RTC  (or  its  suc- 
cessor in  interest)  will  receive  sales  pro- 
ceeds, as  a  first  priority  after  the  mortgage 
holder  to  cover  the  difference  between  the 
first  mortgage  and  the  second  note.  The 
foundation  would  be  bound  by  the  lower 
income  occupancy  requirements  of  the  con- 
ference report.  Because  RTC  would  sell 
each  property  at  book  value,  which  the  con- 
ferees believe  to  be  far  in  excess  of  the 
market  value  in  most  instances,  RTC  could 
expedite  sales  of  properties  to  the  founda- 
tion, saving  itself  a  significant  investment  of 
time  and  resources  which  would  ordinarily 
be  required  to  set  market  value  and  ready 
property  for  sale.  The  conference  report 
would  permit  this  type  of  portfolio  sale  any 
time  after  the  serious  interest  period  as  long 
as  the  properties  were  not  identified  for  in- 
dividual purchase  by  qualified  multifamily 
purchasers. 
Financing  of  Sale 

Sale  Price 

The  RTC  is  directed  to  establish  a  market 
value  for  each  eligible  residential  property. 
Through  negotiations,  the  RTC  is  required 
to  sell  a  property  at  the  net  realizable 
market  value  which  is  the  price  below  the 
market  value  that  takes  into  account  any  re- 
ductions in  holding  costs  resulting  from  ex- 
pedited sale  of  a  property,  including  but  not 
limited  to  forgone  real  estate  taxes,  insur- 
ance, maintenance  expenses,  security  costs 


and  the  loss  of  use  of  its  funds  as  well  as  the 
avoidance,  if  applicable,  of  fees  paid  to  real 
estate  brokers,  auctioneers  or  other  individ- 
uals usually  involved  in  the  sale  of  RTC 
property.  The  conferees  intend  the  term 
"maintenance  expenses"  to  Include  repairs 
or  capital  costs  necessary  to  ready  proper- 
ties for  sale  as  well  as  repairs  necessary  to 
enable  continued  occupancy  during  the 
period  a  property  is  being  prepared  for  sale. 
The  RTC  may  agree  to  a  sales  price  that  is 
below  the  net  realizable  market  value  to  the 
extent  such  a  reduction  expedites  the  sale 
and  enables  a  lower-income  family  to  pur- 
chase a  unit  or  enables  a  public  agency  or 
nonprofit  agency  to  comply  with  the  lower 
income  occupancy  requirement.  The  RTC 
may  not  sell  a  property  below  the  net  realiz- 
able market  vjjue  to  enable  a  for-profit  pur- 
chaser to  meet  the  lower  income  targeting 
requirements.  A  willingness  to  negotiate  a 
lower  sales  price  on  these  properties  may  be 
critical  to  making  such  properties  afford- 
able to  lower  income  homeowners  and  lower 
and  very  low  income  renters. 

Seller  Financing 

The  RTC  is  also  authorized  to  provide 
seller  financing  as  a  first  or  second  mort- 
gage for  all  or  part  of  the  purchase  price  of 
any  residential  property.  This  mortgage  fi- 
nancing may  be  provided  at  a  subsidized 
rate  if  necessary  to  meet  the  lower  income 
occupancy  requirement  by  lower  income 
purchasers  or  by  nonprofit  or  State  or  local 
government  purchasers  agreeing  to  meet 
the  lower  income  occupancy  requirements. 
Once  again,  this  assistance  is  not  available 
to  for-profit  purchasers. 
Other  Federal  Assistance 

The  House  bill  authorized  additional 
funds  for  several  housing  assistance  pro- 
grams administered  by  HUD  and  FmHA  for 
use  in  conjunction  with  the  disposition  of 
these  assets.  The  conference  report  does  not 
authorize  those  funds  but  it  does  direct  the 
Secretary  of  HUD  to  take  actions  to  expe- 
dite the  processing  of  applications  for  assist- 
ance under  a  number  of  programs:  Section 
202  elderly  and  handicapped  housing,  the 
homeless  assistance  programs,  the  urban 
homesteading  program,  all  of  the  programs 
under  the  U.S.  Housing  Act  of  1937,  includ- 
ing Section  8  and  rental  rehabilitation 
grants  as  well  as  FHA  mortgage  insurance 
under  the  National  Housing  Act.  Similarly 
the  Secretary  of  Agriculture  is  directed  to 
expedite  the  processing  of  applications  for 
assistance  under  any  of  the  FmHA  pro- 
grams. The  availability  of  assistance  under 
any  of  these  programs  and  from  other  State 
or  local  government  sources  should  be  taken 
into  consideration  when  the  RTC  agrees  on 
a  final  purchase  price  or  the  provision  of 
subsidized  financing. 

The  HUD  urban  homesteading  program 
and  the  FmHA  loan  guarantee  program  are 
amended  to  assure  they  may  be  used  In  con- 
junction with  the  disposition  of  these  prop- 
erties. 
TTiird  Party  Rights 

The  conference  rejjort  contains  a  provi- 
sion designed  to  protect  purchasers  of  eligi- 
ble residential  property  against  challenges 
to  their  title  based  upon  RTC's  failure  to 
comply  with  the  special  disposition  rules. 

SUBTITLE  B— RESOLtmON  FUNDING 
CORPORATION 

Introduction 

The  conference  report  generally  retains 
the  financing  structure  for  RTC  and  REF- 
CORP  contained  in  the  Administration  pro- 
posal and  Senate  bill.  However,  the  confer- 


ence report  follows  the  House  biU  with  re- 
spect to  on-budget  financing.  The  amount 
of  funds  collected  from  the  industry  will  be 
identical  to  the  plan  proposed  by  the  Ad- 
ministration. The  primary  difference  is  that 
in  the  conference  report,  funds  are  ulti- 
mately raised  through  the  regular  Treasury 
method  of  borrowing.  The  use  of  "lYeasury 
securities  rather  than  agency  securities,  like 
those  which  would  have  been  offered  by 
REFCORP  as  an  off-budget  agency,  will 
produce  lower  borrowing  costs. 

f^rpose  and  Strticture 

The  Resolution  Funding  Corporation 
(Funding  Corporation  or  REFCORP)  is  es- 
tablished as  an  instrumentality  of  the  gov- 
ernment to  provide  funds  for  the  Resolution 
Trust  Corporation  (RTC).  The  Funding 
Corporation  will  have  no  paid  employees, 
but  may  use  Treasury  Department  employ- 
ees on  a  reimbursable  basis.  The  Secretary 
of  the  Treasury  will  provide  general  supervi- 
sion and  direction  and  may  prescribe  any 
necessary  regulations.  Administrative  ex- 
penses and  issuance  costs  will  be  paid  by  the 
Federal  Home  Loan  Banks. 

The  REFCORP  is  given  authority  to 
borrow  $50  billion  from  the  Treasury  De- 
partment and  will  transfer  the  proceeds  to 
the  RTC.  The  REFCORP  will  purchase 
zero-coupon  bonds  from  the  Treasury  De- 
partment to  defease  the  principal  of  the 
borrowings.  These  purchases  of  zero-coupon 
bonds  will  not  be  subject  to  the  public  debt 
limit  to  avoid  double  counting.  The  author- 
ity to  borrow  money  from  the  Treasury  is 
limited  by  the  amount  of  industry  funds 
available  to  defease  the  principal  of  the 
REFCORP  bonds.  Treasury  can  use  what- 
ever maturity  it  deems  necessary  for  effi- 
cient debt  management  in  obtaining  the 
funds  from  the  public  to  finance  the  pur- 
chase of  REFCORP  bonds.  When  the  bonds 
mature,  the  REFCORP  will  pay  the  princi- 
pal on  its  debt  to  the  Treasury  with  funds 
obtained  by  redeeming  its  holdings  of  zero- 
coupon  bonds  for  the  same  amount. 

Budgetary  Treatment 

The  outlays  of  the  Resolution  Trust  Cor- 
poration which  are  attributable  to  the  net 
Treasury  borrowing  ($50  billion  less  the  con- 
tributions from  the  Federal  Home  Loan 
Banks  and  SAIF  members)  for  the  Resolu- 
tion Funding  Corporation  will  not  be  count- 
ed for  purr>oses  of  calculating  the  deficit 
which  is  compared  to  the  maximum  deficit 
amounts  established  in  the  Gramm- 
Rudman  Act.  This  would  include  the  sub- 
mission of  the  President's  budget:  the 
budget  resolutions  considered  or  adopted  by 
Congress;  and  the  calculation  of  the  deficit 
and  the  excess  deficit  under  the  Gramm- 
Rudman  Act.  The  amount  excluded  will  be 
identified  in  each  budget  or  report  required 
under  the  Gramm-Rudman  Act. 

Payments  by  the  Federal  Home  Loan  Banks 
to  the  Funding  Corporation  Principal 
Fund 
The  Treasury  will  require  the  Federal 
Home  Loan  Banks  to  pay  to  the  Funding 
Corporation  Principal  Fund  whatever  it 
needs  up  to  a  maximum  of  their  aggregate 
retained  earnings  (less  a  small  amount  of 
dividend  stabilization  reserves)  at  year-end 
1988,  plus  $300  million  per  year.  UntU  the 
combined  payments  for  this  purpose  and 
payments  to  the  Financing  Corporation 
(FICO)  amount  to  $1  billion,  the  payments 
will  be  distributed  among  the  Banks  accord- 
ing to  a  table  of  percentages  originally  spec- 
ified in  CEBA.  Subsequent  payments  will  be 
distributed  according  to  each  Bank's  share 
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of  total  SAIF  member  assets  as  of  the 
recent  year-end.  To  reduce  the  likelihood 
that  some  Banks  might  need  to  make  pay- 
ments out  of  their  paid-in  capital  and  to  fix 
the  maximum  payment  for  the  Banks  in  the 
aggre^te  of  $300  million  per  year,  each 
Bank  is  subject  to  a  maximum  amount  limi- 
tation. Payments  by  any  Bank  may  not 
exceed  its  retained  earnings  at  year-end 
1988,  plus  its  subsequently  accumulated  re- 
tained earnings,  with  an  adjustment  factor 
to  ensure  the  sum  of  the  adjusted  retained 
earnings  for  all  Banks  in  any  year  after  1988 
equals  $300  milion. 

When  a  Bank  reaches  its  maximum,  any 
additional  payments  it  Is  assessed  will  be  re- 
distributed to  the  remaining  Banks.  If  the 
Treasury  assesses  the  aggregate  maximum, 
all  Banks  will  reach  their  amounts. 

Banks  on  whose  behalf  other  Banks  have 
made  payments  must  reimburse  the  other 
Banks.  Interest  will  begin  to  accrue  on  out- 
standing unreimbursed  amounts  2  years 
after  the  reimbursed  payments  were  made 
at  a  rate  equal  to  the  annual  average  cost  of 
funds  for  all  of  the  Banks  for  the  most 
recent  year. 

Reimbursements  will  be  made  out  of  re- 
serve accounts  set  up  for  that  purpose. 
Funds  for  these  accounts  will  come  from 
any  reimbursements  from  other  banks  and 
net  earnings  up  to  a  combined  maximum  for 
each  Bank  of  20  percent  of  that  Bank's  net 
earnings. 

Payments  to  the  Funding  Corpomtion  Prin- 
cipal Fund  from  Other  Sources 

If  each  Federal  Home  Loan  Bank  has 
reached  its  maximum  amount,  and  more 
funds  are  needed  by  the  Funding  Corpora- 
tion Principal  Fund,  the  Funding  Corpora- 
tion will  assess  SAIF  members  in  the 
manner  prescribed  for  insurance  premiums. 
The  total  assessment  may  not  exceed  the 
amounts  allowable  for  insurance  premiums, 
less  any  amounts  assessed  by  FICO.  Insur- 
ance premiums  received  by  the  PSLIC  Reso- 
lution Fund  (through  1991)  or  the  SAIF 
(after  1991)  will  be  reduced  accordingly. 

If  more  funds  are  needed,  receivership 
proceeds  of  the  FSLIC  Resolution  Fund  will 
be  used. 

Source  of  Funds  for  Interest  Payments  by 
the  Funding  Corporation 

The  Funding  Corporation  will  use  for  its 
interest  payments,  any  earnings  on  assets  it 
holds  not  invested  in  its  Principal  Fund,  any 
proceeds  from  RTC  receiverships  not 
deemed  by  the  RTC  Oversight  Board  to  be 
presently  necessary  for  resolutions,  and  any 
proceeds  from  warrants  or  participations  ac- 
quired by  the  RTC. 

To  the  extent  these  sources  are  not  suffi- 
cient, the  Poinding  Corporation  will  assess 
the  Federal  Home  Loan  Banks  up  to  $300 
million  per  year  (less  any  amounts  paid  by 
the  Banks  in  that  year  to  PICO  or  to  the 
Funding  Corporation  for  its  Principal 
Fund). 

These  assessments  will  be  distributed 
among  the  Federal  Home  Loan  Banks  ac- 
cording to  their  income,  up  to  a  maximum 
of  20  percent  of  each  Bank's  net  earnings.  If 
20  percent  of  aggregate  Bank  earnings  is 
less  than  $300  million,  the  deficiency  will  be 
allocated  among  the  Banks  according  their 
respective  shares  of  aggregate  advances  out- 
standing to  SAIF  memt)ers  in  the  prior  year. 

After  RTC's  dissolution,  any  net  proceeds 
from  the  sale  of  assets  previously  owned  by 
RTC  will  also  be  used  for  REPCORP  inter- 
est payments.  If  the  $300  million  Eumual  in- 
dustry contribution  and  other  sources  of 
funds  for  interest  payments  are  inadequate. 


direct  Treasury  payments  will  make  up  the 
difference. 

Budgetary  Treatment  of  the  Funding  Corpo- 
ration 

The  F\inding  Corporation's  receipts  and 
disbursements  will  be  included  in  the 
annual  budgets  of  the  Federal  Government. 
However,  the  net  outlays  of  the  Funding 
Corporation  will  not  be  counted  for  the  pur- 
poses of  calculating  whether  the  deficit  ex- 
ceeds Gramm-Rudman  targets  or  for  com- 
puting any  required  sequestration  under 
Gramm-Rudman. 
FICO 

The  Financing  Corporation  (FICO)  will 
continue  to  operate  much  as  before.  Pro- 
ceeds from  its  bond  issues  will  go  to  the 
FSLIC  Resolution  Fund.  Interest  payments 
will  come  from  assessments  on  SAIF  mem- 
bers made  in  the  manner  prescribed  for  in- 
surance premiums.  FICO  has  first  claim  on 
that  assessment  authority.  If  the  required 
Interest  payments  exceed  the  maximum  as- 
sessment amounts,  receivership  proceeds  of 
the  FSLIC  Resolution  Fund  that  are  not  re- 
quired by  the  Funding  Corporation  Princi- 
pal F\tnd  may  be  used,  as  well  as  exit  fees 
from  Institutions  leaving  the  SAIF. 
Title  VI.  Thrift  Acquisition  Enhancement 
Provision 

Title  VI  amends  the  Bank  Holding  Com- 
pany Act  in  an  effort  to  attract  additional 
private  capital  to  the  thrift  industry. 

The  Federal  Reserve  Board  is  given  the 
specific  authority  to  permit  the  acquisition 
of  a  savings  association  by  a  bank  holding 
company  under  section  IV  of  the  Bank 
Holding  Company  Act.  All  nonbanking  re- 
strictions and  other  criteria  under  that  sec- 
tion will  continue  to  apply.  However,  the 
Conferees  intend  that  the  Board  not  impose 
tandem  restrictions  on  the  activities  of  the 
savings  associations  and  affiliated  compa- 
nies unless  such  restrictions  are  required 
under  law.  Prior  tandem  restrictions  im- 
posed by  the  Board  are  to  be  lifted. 

The  Bank  Holding  Company  Act  is  also 
amended  to  clarify  that  companies  control- 
ling so-called  grandfathered  nonbank  banks 
may.  within  certain  limits,  make  strictly 
passive  investments  in  the  shares  of  a  non- 
affiliated bank  or  savings  association. 

The  title  also  permits  companies  that  con- 
trol nonbank  banks  to  acquire  certain 
■qualified  "  shares  issued  by  troubled  sav- 
ings associations  or  savings  and  loan  holding 
companies.  Such  a  company  will  not  be 
deemed  to  control  the  troubled  association 
or  holding  company  solely  by  reason  of  the 
control  of  such  shares  so  long  as  the  holding 
company  observes  the  limitations  for  the 
qualified  stock  issuance.  One  of  these  re- 
quires that  the  thrift  not  be  a  subsidiary  of 
the  holding  company  and  that  the  holding 
company  not  make  the  investment  with  a 
view  towards  obtaining  control  of  the  thrift. 
This  means  that  the  investment  must  be 
strictly  passive.  The  holding  company  may 
not  directly  or  indirectly  exercise  a  control- 
ling influence  over  the  management  and 
policies  of  the  thrift. 

Certain  technical  and  conforming  amend- 
ments are  made  to  the  Bank  Holding  Com- 
pany Act  to  take  into  account  other  changes 
made  by  the  bill. 

Title  VII.  Federal  Hobie  Loan  Bank 

System  Reforms 

federal  housing  finance  board  establishes 

The  overall  purpose  of  this  Subtitle  is  to 
restructure  and  refocus  the  thrift  industry 
by  separating  the  deposit  Insurance,  the 
chartering  and  the  credit  allocation  func- 
tions for  housing  finance.  Under  this  sec- 


tion, the  Federal  Home  Loan  Bank  Act  is 
amended  by  the  addition  of  a  new  section 
2A  under  which  the  Federal  Housing  Pi- 
nance  Board  is  established  as  an  Independ- 
ent agency  In  the  Executive  branch  of  the 
Federal  government  to  oversee  the  Federal 
Home  Loan  Banks  (Banks).  Subsections  (b), 
(c)  and  (d)  provide  for  the  composition  and 
terms  of  the  Board  of  Directors  of  the 
Board.  The  Board  Is  composed  of  five  mem- 
bers, including  the  Secretary  of  HUD  and 
four  citizens  of  the  U.S.  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

The  appointive  directors  of  the  Board 
hold  office  for  a  term  of  seven  years;  howev- 
er, the  initial  members  of  the  Board  are  ap- 
pointed for  terms  of  two,  three,  five,  and 
seven  years  to  provide  for  staggered  board 
membership  in  the  future.  The  directors  are 
appointed  from  among  persons  with  exten- 
sive experience  or  training  in  housing  fi- 
nance or  with  a  commitment  to  the  provi- 
sion of  specialized  housing  credit,  and  at 
least  one  director  must  be  chosen  from  orga- 
nizations with  more  than  a  two-year  history 
of  representing  consumer  or  community  In- 
terests on  banking  services,  credit  needs, 
housing  or  financial  consumer  protections. 
The  organizations  can  be  involved  in  any 
one  of  the  four  areas  identified  In  the  Act 
and  the  Conunittee  does  not  intend  to  re- 
quire that  the  consumer  representative 
have  experience  in  all  four  areas. 

No  appointive  director  can  hold  any  other 
appointive  office  during  his  or  her  term  as 
director.  Not  more  than  three  directors  can 
l>e  meml)ers  of  the  same  political  party  and 
no  more  than  one  of  the  directors  can  be  ap- 
pointed from  any  single  Bank  district.  No 
appointive  member  of  the  Board  may, 
during  such  director's  term  of  office,  be  an 
officer  or  director  of  any  Bank  or  a  stock- 
holder, officer  or  director  of  any  member  of 
a  Bank.  This  provision  is  not  intended  to 
preclude  an  Investment  In  a  diversified 
mutual  fund  that  In  turn  may  own  shares  of 
a  savings  association. 

The  President  designates  one  of  the  ap- 
pointive members  to  be  the  Chairperson  of 
the  Board.  In  the  Chairperson's  absence  or 
disability,  the  duties  of  the  Chairperson  are 
performed  by  another  member  of  the  Board 
to  be  designated  in  advance  by  the  Chair- 
person. 

This  section  also  adds  a  new  section  2B  es- 
Ublishlng  the  powers  and  duties  of  the  Fed- 
eral Housing  Finance  Board.  The  legislation 
transfers  to  the  Board  the  existing  author- 
ity of  the  Federal  Home  Loan  Bank  Board 
to  supervise  the  tu:tivities  of  the  Banks.  The 
Board  Is  directed  to  ensure  that  the  Banks 
carry  out  their  housing  finance  mission, 
remain  adequately  capitalized  and  able  to 
raise  funds  in  the  capital  markets,  and  are 
operated  in  a  safe  and  sound  manner. 

As  an  independent  agency  in  the  Execu- 
tive branch,  the  Board  is  subject  to  the  Ad- 
ministrative Procedures  Act.  the  Freedom  of 
Information  Act  and  the  Government  in  the 
Sunshine  Act.  In  addition,  the  Treasury  De- 
partment's oversight  and  direction  of  the 
Director  of  the  OTS  does  not  extend,  direct- 
ly or  indirectly,  to  the  Federal  Housing  Fi- 
nance Board,  or  to  any  office  or  joint  office 
of  a  Bank,  with  respect  to  any  credit  related 
or  correspondent  banking  activities. 

The  Federal  Housing  Finance  Board  has 
the  authority  to  fix  the  compensation  of 
employees,  attorneys  and  agents  of  the 
Board  without  regard  to  provisions  of  law 
applicable  to  officers  or  employees  of  the 
United  States.  Nevertheless,  the  compensa- 
tion of  employees,  attorneys  and  agents  of 
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the  Board  is  subject  to  the  comparability 
provisions  of  this  Act. 

The  receipts  of  the  Federal  Housing  Pi- 
nance  Board  derived  from  assessments  upon 
the  Banks  and  from  other  sources,  other 
than  receipts  from  the  sale  of  consolidated 
obligations,  shall  be  deposited  in  the  Treas- 
ury and  may  l>e  withdrawn  to  defray  the  ex- 
penses of  the  Board  and  to  pay  the  salaries 
of  the  employees  of  the  Board. 

The  Board  of  Directors  also  has  the  power 
to  suspend  or  remove  for  cause  any  director, 
officer,  employee  or  agent  of  any  Bank,  or 
any  joint  office  of  the  Banks.  The  cause  of 
any  such  suspension  or  removal  must  be 
communicated  in  writing,  in  a  timely  fash- 
ion, to  that  director,  officer,  employee  or 
agent,  as  well  as  the  Bank  or  joint  office. 

In  addition  to  the  appointment  of  an  In- 
spector general,  the  Comptroller  General  of 
the  United  States  Is  given  the  authority  to 
audit  and  examine  the  activities  of  the  Fed- 
eral Housing  Finance  Board  and  the  Banks, 
in  order  to  determine  the  extent  to  which 
the  Board  and  the  Banks  are  fairly  and  ef- 
fectively fulfilling  the  purposes  of  this  Act. 

TERMINATION  OF  THE  FEDERAL  HOME  LOAN 
BANK  BOARD 

The  Federal  Home  Loan  Bank  Board  and 
the  post  of  Chairman  of  the  Federal  Home 
Loan  Bank  Board  are  abolished  consistent 
with  Title  IV. 
Eligibility  for  Membership 

The  purpose  of  this  section  Is  to  provide 
for  expanded  membership  in  the  Banks  to 
include  Federally  Insured  commercial  banks 
and  credit  unions  that  engage  In  mortgage 
lending.  A  Federally  Insured  bank  or  credit 
union  would  qualify  for  Bank  membership 
if  its  financial  condition  is  acceptable,  its 
management  and  home-financing  policy  are 
consistent  with  sound  economic  home  fi- 
nancing. Such  Institutions  must  have  at 
least  10  percent  of  their  assets  in  residential 
mortgage  loans;  including  1-4  family,  multi- 
family  and  funded  residential  construction 
loans,  to  qualify  for  membership.  Meeting 
the  specific  asset  threshold  test  does  not 
raise  any  presumption  with  resp^ect  to 
whether  the  applicant's  policies  are  consist- 
ent with  sound  economic  home  financing. 
The  member's  access  to  advances,  however, 
would  be  limited  by  that  institution's  dem- 
onstrated commitment  to  housing  as  provid- 
ed under  the  advance  section.  This  expan- 
sion of  Bank  membership  Is  Intended  to  pro- 
mot*  and  sustain  housing  finance  and  the 
Banks.  The  Committee  believes  that  the  ex- 
tension of  membership  to  Insured  commer- 
cial banks  and  credit  unions  that  engage  In 
mortgage  lending  will  strengthen  the  Banks 
and  their  ability  to  support  the  mortgage 
market. 

Repeal  of  Provision  Relating  to  Rate  of  In- 
terest on  Deposits 

This  section  repeals  section  5B  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C. 
i  1425b). 

Capital  Stock 

This  section  removes  outdated  provisions 
relating  to  the  minimum  amount  of  capital 
stock  that  must  be  Issued  by  a  Bank,  the 
subscription  by  the  United  States  for  a  por- 
tion of  the  capital  stock,  and  the  subsequent 
retirement  of  the  stock  owned  by  the 
United  States.  This  section  further  provides 
that  at  any  time  a  member's  membership  In 
a  Bank  Is  terminated,  all  advances  must  be 
repaid  and  any  penalties  and  other  fees  ap- 
plicable to  a  repayment  of  such  advances 
would  apply. 


Election  of  Bank  Directors 

Under  this  section,  at  least  two  appointive 
directors  of  each  Bank  must  be  chosen  from 
organizations  with  more  than  a  two-year 
history  of  representing  consumer  or  commu- 
nity interests  on  banking  services,  credit 
needs,  housing  or  financial  consumer  pro- 
tections. 

In  providing  for  consumer  representation 
on  the  Boards  of  the  Banks,  the  Committee 
does  not  Intend  to  force  the  removal  of  any 
existing  directors.  Instead,  consumer  repre- 
sentatives will  be  appointed  to  fill  the  earli- 
est vacancies  of  existing  app>olntive  member 
positions,  whether  by  resignation,  removal 
or  expiration  of  term.  In  addition,  the  orga- 
nizations from  which  these  Individuals  are 
selected  can  be  involved  in  any  one  of  the 
four  Identified  areas  and  the  Committee 
does  not  intend  to  require  that  they  have 
experience  In  all  four  areas. 

Also  under  this  section,  no  appointive 
member  of  the  Board  of  Directors  of  a  Bank 
shall,  during  such  director's  term  of  office, 
be  an  officer  or  director  of  the  Bank  or  a 
stockholder,  officer  or  director  of  any 
member  of  that  Bank.  This  provision  is  not 
intended  to  preclude  investment  in  a  diversi- 
fied mutual  fund  that  In  turn  may  own 
shares  of  a  savings  association. 

This  section  further  provides  that  no 
person  who  is  an  officer  or  director  of  a 
member  that  falls  to  meet  Its  applicable 
capital  requirements  may  seek  or  hold  the 
office  of  director  of  a  Bank.  The  directors  of 
each  Bank  shall  determine  the  terms  and 
conditions  under  which  the  Bank  may  In- 
demnify its  directors,  officers,  employees,  or 
agents. 

Repeal   of  Provision   Relating   to   Certain 
Powers  of  the  Federal  Home  Loan  Bank 
Board 
This  section  repeals  section  19  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  (1439)) 
regarding  the  powers  of  the  Federal  Home 
Loan  Bank  Board. 
Powers  and  Duties  of  Banks 

This  section  authorizes,  but  does  not  re- 
quire, the  Banks  to  make  loans  to  the  FDIC. 
for  use  of  the  Savings  Association  Insurance 
Fund.  Under  this  section,  any  loans  by  the 
Banks  for  this  purpose  are  a  direct  liability 
on  the  Insurance  fund.  As  Is  the  case  with 
all  advances  by  the  Banks,  loans  to  the 
FDIC  for  the  SAIF  must  be  adequately  se- 
cured as  determined  by  the  Board  and  the 
Bank.  In  addition,  the  interest  on  any  such 
advances  must  be  no  less  than  the  Bank's 
current  marginal  cost  of  funds. 

Also  under  this  provision,  section  1 1  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
(1431)),  Is  amended  to  provide  that  the 
Banks  are  permitted  to  engage  In  activities 
that  are  Incidental  to  those  expressly  au- 
thorized by  the  Act.  This  incidental  author- 
ity helps  ensure  that  Bank  members  are 
able  to  provide  economical  housing  finance. 
For  example,  these  activities  Include  the 
collection  and  settlement  of  checks,  and  re- 
lated services  that  the  Banks  can  provide  to 
or  for  members.  The  Banks  can  also  provide 
courier  and  custody  services  for,  and  can 
process  and  transmit  Information  related  to 
these  services.  The  Banks  are  also  able  to 
provide  other  correspondent  banking  serv- 
ices for  members.  This  Includes  the  reconcil- 
iation of  customer  accounts  and  servicing 
payrolls,  as  well  as  the  analysis  and  trans- 
mission of  such  information. 
Eligibility  of  Borroioers  to  Secure  Advances 
This  provision  amends  section  9  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
(1449))  by  removing  obsolete  language  relat- 


ing to  nonmember  borrowers.  Entities  that 
are  not  members  are  not  eligible  to  borrow 
from  the  Banks. 

The  provision  also  amends  section  10  of 
the  Federal  Home  Loan  Bank  Act  (12  UJS.C. 
(1430))  by  adding  a  community  support  re- 
quirement for  access  to  long-term  Bank  ad- 
vances. 

Under  this  section,  the  Federal  Housing 
Finance  Board  is  required  to  adopt  regula- 
tions, within  two  years  after  enactment  of 
the  Act.  establishing  standards  of  communi- 
ty Investment  or  service  for  members  of  the 
Banks  to  maintain  continued  access  by  such 
members  to  advances.  The  section  provides 
that  the  regulations  promulgat«d  by  the 
Board  shall  take  Into  account  such  factors 
as  the  member's  performance  under  the 
Community  Reinvestment  Act  of  1977,  and 
that  member's  record  of  lending  to  first- 
time  home  buyers. 

Administrative  Expenses 

This  section  provides  the  Federal  Housing 
Finance  Board  with  the  power  to  levy,  semi- 
annually upon  the  Banks,  an  assessment 
sufficient  to  provide  for  the  payment  of  the 
administrative  expenses  of  the  Board. 

Under  this  section,  the  estimated  expenses 
of  the  Board  are  to  be  allocated  among  the 
Banks  on  an  equitable  basis.  Any  surplus  at 
the  conclusion  of  any  semiannual  period 
will  be  deducted  from  the  assessment  for 
the  following  semiannual  period.  The  Com- 
mittee recognizes  that  the  Board  will  need 
to  make  an  Immediate  assessment  on  the 
Banks  for  the  administrative  expenses  the 
Board  is  likely  to  incur  in  the  first  60  to  90 
days  following  enactment. 

Therefore,  this  section  includes  a  transi- 
tional provision  for  a  one  time  special  as- 
sessment on  the  Banks.  Because  of  the  sepa- 
ration of  the  regulatory  and  credit  functions 
of  the  current  Federal  Home  Loan  Bank 
System,  neither  the  Federal  Housing  Fi- 
nance Board  nor  any  of  the  Banks  is  subject 
to  any  assessment  for  the  operation  of  the 
Office  of  Thrift  Supervision,  except  as  spe- 
cifically provided  in  this  Act. 

Nonadministrative  Expenses 

This  section  rep>eals  section  18  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C. 
(1438a))  and  section  19A  of  that  Act  (12 
U.S.C.  (1439-1)). 

Federal  Savings  and  Loan  Insurance  Cor- 
portion  Industry  Advisory  Committee 
This  section  repeals  section  21(i)  of  the 
Federal  Home  Loan  Bank  Act  (12  UJS.C. 
(1441(1)))  and  thereby  atwllshes  the  Federal 
Savings  and  Loan  Insurance  Corporation  In- 
dustry Advisory  Committee. 

Advances 

This  section  amends  section  10(a)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
(1430(a)))  to  provide  that  advances  must  be 
made  on  collateral  sufficient.  In  the  judg- 
ment of  the  particular  Bank,  to  fully  secure 
such  advances.  The  section  also  provides 
that  long-term  advances  can  be  made  only 
for  the  purpose  of  providing  funds  for  hous- 
ing finance. 

At  the  time  a  Bank  makes  or  renews  an 
advance,  the  Bank  must  obtain  or  maintain 
collateral  eligible  under  certain  designated 
categories.  These  categories  limit  the  eligi- 
ble collateral  to  the  following  low  risk 
assets:  current  first  residential  mortgage 
loans  and  securities  representing  a  whole  In- 
terest In  such  loans;  marketable  federal 
agency  securities;  deposits  at  a  Federal 
Home  Loan  Bank;  and  a  limited  basket  of 
other  real  estate  related  collateral  that  is 
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sufficiently  liquid  to  have  a  readily  ascer- 
tainable value. 

Since  these  new  collateral  requirements 
only  apply  when  an  advance  is  made  or  re- 
newed, they  do  not  apply  to  advances  exist- 
ing at  the  time  of  enactment  unless  those 
advances  are  renewed.  If.  at  the  time  an  ad- 
vance is  renewed,  the  member  institution 
meets  all  the  specified  collateral  require- 
ments except  for  the  30%  restriction  of  Sec- 
tion 714(aK4),  the  advance  may  be  renewed 
at  the  discretion  of  the  Federal  Home  Loan 
Bank.  In  such  circumstances,  the  Federal 
Housing  Finance  Board  shall,  in  consulta- 
tion with  the  Resolution  Trust  Corporation, 
determine  a  repayment  schedule  for  such 
renewed  advtuices  which  is  consistent  with 
the  sound  operation  of  both  the  Bank  and 
such  member. 

By  allowing  the  Banks  to  originate  ad- 
vances based  on  securities  representing 
whole  interests  in  first  mortgage  loans,  this 
section  enables  the  Banks  to  continue  to 
accept  privately  issued  mortgage-backed  se- 
curities. However,  the  section  precludes  ac- 
ceptance of  (i)  stripped  securities,  such  as 
those  backed  only  by  the  interest  payments 
or  the  principal  payments  on  such  loans,  (ii) 
any  security  representing  a  subordinated  in- 
terest in  mortgage  loans,  or  (iii)  any  security 
that  represents  an  interest  in  a  residual  or 
other  high  risk  mortgage  derivative  product. 
The  category  for  first  mortgages  on  im- 
proved residential  property  includes  loans 
for  co-op  units  secured  by  the  stock  in  the 
cooperative. 

In  addition,  this  section  imposes  special 
eligibility  requirements  for  advances  to 
members  that  are  not  qualified  thrift  lend- 
ers. Such  members  may  only  receive  ad- 
vances for  the  purpose  of  obtaining  funds 
for  housing  finance.  In  addition,  a  member 
that  is  not  a  qualified  thrift  lender  may 
only  receive  an  advance  if  it  holds  stock  in 
its  Bank  at  the  time  it  receives  that  advance 
in  an  amount  at  least  equal  to  5%  of  that 
member's  total  advances,  divided  by  that 
member's  actual  thrift  investment  percent- 
age. 

The  Board,  by  regulation,  must  also  estab- 
lish a  priority  for  advances  to  members  who 
are  qualified  thrift  lenders,  and  each  Bank's 
advances  to  members  that  are  not  qualified 
thrift  lenders  cannot  exceed  30%  of  the 
Bank's  total  advances.  An  exception  to  the 
above  eligibility  requirements  is  provided 
for  savings  banks,  a  savings  association 
chartered  as  a  savings  bank  or  which  ac- 
quired its  principal  assets  from  an  institu- 
tion chartered  as  a  savings  bank  prior  to  Oc- 
tober 15,  1982.  The  section  also  provides 
that  each  member  of  a  Bank  must,  at  a  min- 
imum, purchase  and  maintain  stock  in  that 
Bank  in  an  amount  as  if  30%  of  the  mem- 
ber's assets  were  home  mortgage  loans. 

This  section  further  provides  that  the 
Banks  may,  upon  the  request  of  the  Direc- 
tor of  the  OTS  make  short-term  liquidity 
advances  to  an  association  that:  (1)  is  sol- 
vent but  represents  a  supervisory  concern 
due  to  its  poor  financial  condition,  and  (2) 
has  reasonable  and  demonstrable  prospects 
of  returning  to  a  satisfactory  financial  con- 
dition. The  section  provides  that  any  such 
advance  is  subject  to  all  applicable  collateral 
requirements,  including  those  in  section 
10<a)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1430(a)).  as  determined  by  the 
Board  and  the  Bank,  to  Insure  that  any 
such  advances  are  consistent  with  the  prin- 
ciples of  prudent  lending  and  that  the  Bank 
is  not  asked  to  make  unsafe  or  unsound  ad- 
vances. The  section  also  provides  that  such 
advances,  when  made,  shall  be  at  an  interest 


rate  no  less  favorable  than  those  made 
available  for  similar  short-term  liquidity  ad- 
vances to  associations  that  do  not  present 
such  supervisory  concerns. 
Amendments  Relating  to  Withdrawal  From 
Federal  Home  Loan  Bank  Memt>ership 

This  section  amends  current  section  6(m) 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1426(m))  by  increasing  from  five 
years  to  ten  years  the  period  during  which 
am  institution  that  withdraws  from  member- 
ship in  a  Bank  would  be  prohibited  from  re- 
joining that  Bank.  Institutions  insured  by 
the  PSLIC  are  presently  required  to  main- 
tain membership  in  their  Bank  as  a  condi- 
tion of  their  FSLIC  insurance.  Under  the 
Act,  the  existing  obligation  of  such  agree- 
ments remain  in  effect  and  institutions 
would  continue  to  be  precluded  from  termi- 
nating their  Bank  membership  as  long  as 
they  were  paying  premiums  to  the  Savings 
Association  Insurance  Fund.  Institutions 
that  withdrew  from  Federal  Home  Loan 
Bank  membership  prior  to  the  date  of  en- 
actment may  rejoin  after  5  years  from  the 
date  of  their  withdrawal. 
Repeal  of  Provision  Relating  to  Unlawful 
Contract  Rate 

This  section  repeals  section  5  of  the  Fed- 
eral Home  TiOan  Bank  Act  (12  U.S.C.  1425). 
Bank  Stock  and  Obligations 

This  section  amends  section  23  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1443) 
relating  to  Bank  stock  and  obligations. 
Thrift  Advisory  Council 

This  section  repeals  section  8a  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1428a) 
to  abolish  the  Thrift  Advisory  Council. 
Examination  of  Members 

Under  this  section,  the  Treasury  Depart- 
ment, the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board,  the 
Office  of  Thrift  Supervision,  and  the  Feder- 
al Reserve  Banks  shall  make  available  to 
the  Banks,  upon  request  by  a  Bank,  in  confi- 
dence for  its  use  and  the  use  of  any  other 
Bank,  such  reports,  records  or  other  infor- 
mation relating  to  the  condition  and  owner- 
ship of  any  member  of  a  Bank.  The  Confer- 
ees do  not  intend  the  Federal  Home  Loan 
Banks  would  needlessly  obtain  information 
from  these  agencies  when  such  information 
is  available  from  the  member  or  other  sav- 
ings association.  These  same  agencies  may 
also  perform,  at  their  discretion,  examina- 
tions of  institutions  for  the  confidential  use 
of  the  Federal  Home  Loan  Banks. 
Liquidity 

This  section  reijeals  section  5A  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1425a). 
Community     Investment     and     Affordable 
Housing  Programs 

The  House  bill  contained  several  provi- 
sions which  established  two  programs  for 
reinforcing  the  Federal  Home  Loan  Banks 
role  in  supplying  mortgage  credit  and  other 
related  assistance  for  low  and  moderate 
income  families  and  neighborhoods  through 
the  cash  advance  system.  The  Senate  agreed 
to  the  House  provisions  with  amendments. 

The  Conferees  are  aware  that  a  range  of 
forces,  including  inordinate  building  and  fi- 
nance costs,  shrinking  fiscal  capacities  of 
governments  at  all  levels  and  other  econom- 
ic forces  have  left  large  numbers  of  poor 
and  elderly  families  unable  to  participate  in 
the  national  goal  of  decent,  affordable  hous- 
ing and  a  suitable  living  environment.  Even 
relatively  more  affluent  families,  those  just 
above  the  lower  income  housing  assistance 
standards,  are  increasingly  unable  to  pur- 


chase or  even  to  rent  housing  within  their 
means.  The  conferees,  therefore,  have  pro- 
vided the  means  for  assuring  that  the  Fed- 
eral Home  Loan  Banks  help  most  critical 
conununity  investment  and  affordable  hous- 
ing needs  through  the  utilization  of  special 
cash  advance  programs.  The  conferees  are 
mindful  of  the  uneven  use  of  similar  special 
advance  programs  maintained  by  the  Feder- 
al Home  Loan  Banks  in  the  past  and  the  re- 
luctance of  some  of  the  banks  to  actively  en- 
courage their  member  institutions  to  ad- 
dress critical  community  investment  and  af- 
fordable housing  needs.  The  conferees  wish 
to  make  clear  that  the  activities  undertaken 
through  the  use  of  these  special  advances 
are  no  less  important  than  any  other  credit 
activity  undertaken  by  the  banks. 

Community  Investment  Program.— The 
House  bill  required  each  Federal  Home 
Loan  Bank  to  designate  a  conununity  invest- 
ment officer  to  implement  the  Bank's  com- 
munity lending  and  affordable  housing  pro- 
grams, as  well  as  provide  technical  assist- 
ance and  outreach  to  promote  such  pro- 
grams. The  bill  directed  each  Bank  to  estab- 
lish a  program  designed  to  provide  funding 
for  member  institutions  to  undertake  com- 
munity-oriented lending  for  mortgages  that 
lack  an  established  secondary  market.  Ad- 
vances under  the  program  would  be  priced 
at  the  Bank's  cost  of  funds  plus  administra- 
tive expenses. 

The  Conference  Report  adopts  the  House 
provisions  with  an  amendment  deleting  the 
requirement  that  loans  under  the  program 
be  limited  to  those  for  which  no  secondary 
market  is  established,  requiring  instead  that 
loans  under  the  program  support  communi- 
ty-oriented lending.  The  Conference  Report 
defines  "community-oriented  lending"  to 
mean  loans  for  1)  homebuyers  whose 
income  does  not  exceed  115%  of  area 
median  Income,  2)  the  purchase  or  rehabili- 
tation of  housing  occupied  by  families  with 
incomes  not  exceeding  115%  of  area  median 
income,  3)  commercial  and  economic  devel- 
opment activities  that  benefit  low-  and  mod- 
erate-Income families  or  are  located  In  low- 
and  moderate-income  neighborhoods,  and  4) 
projects  that  include  a  combination  of  these 
activities.  The  conferees  wish  to  make  clear 
that  among  the  purposes  specified  In  this 
provision,  the  loans  should  be  used  for  the 
purpose  of  providing  mortgage  financing  for 
qualified  projects  that  would  not  necessarily 
meet  the  customary  secondary  market 
standards  or  for  which  there  is  no  second- 
ary market.  Such  financing  might  Involve 
loans  having  longer  terms  than  are  custom- 
ary for  the  secondary  market,  long-term 
mortgage  loans  for  small  multlfamlly 
projects,  rehabilitation  loans  for  one  to 
four-family  buildings,  mortgage  loans  for 
mixed  use  buildings,  for  buildings  that 
cannot  obtain  mortgage  insurance  and  loans 
for  community  and  economic  development 
activities  in  low  and  moderate  Income  neigh- 
borhoods, especially  those  activities  that 
will  result  In  employment  for  low  income 
persons.  The  conferees  expect  the  HUD  Sec- 
retary to  work  with  the  several  secondary 
market  entities  to  expand  existing,  or  create 
new,  secondary  market  approaches  to  pro- 
vide liquidity  for  these  otherwise  non-con- 
forming loans  on  par  with  those  types  of 
loans  that  are  now  purchased  by  the  second- 
ary market.  The  conferees  expect  that  the 
Banks  will  not  limit  their  advance  activities 
to  a  few  projects  simply  to  satisfy  the  re- 
quirements of  this  section  but  instead  will 
use  their  advances  on  as  many  projects  as  is 
practicable  without  speadlng  them  too 
thinly. 


Affordable  Housing  Program.— The  House 
bill  directed  each  Bank  to  establish  a  pro- 
gram to  subsidize  Interest  rates  on  advances 
to  member  institutions  that  make  loans  for 
long-term  affordable  low-  and  moderate- 
income  housing  at  subsidized  interest  rates. 
The  House  bill  required  each  member  insti- 
tution receiving  advances  under  the  pro- 
gram to  repori  to  the  Bank  on  the  use  of 
program  advances.  The  conference  report 
contains  the  House  bill  with  an  amendment 
that  provides  standards  that  limit  subsi- 
dized advances  to  ( 1 )  loans  to  finance  home- 
ownership  purchases  or  rehabilitation  by 
families  with  Incomes  at  or  below  80%  of 
median:  and  (2)  to  finance  the  purchase, 
construction  or  rehabilitation  of  rental 
housing  In  which  at  least  20%  of  the  units 
will  be  occupied  by  and  affordable  for  very 
low  income  households  for  the  remaining 
useful  life  of  the  property  or  the  mortgage 
term.  The  conferees  exjject  that  the  Board 
will  encourage  the  use  of  the  longest  practi- 
cable mortgage  term  in  order  to  aid  in 
making  the  housing  affordable  by  very  low 
income  families. 

Priority.— The  House  bill  required  each 
Bank  to  give  priority  for  advances  for  loans 
for  1)  the  purchase,  rehabilitation  or  con- 
struction of  multlfamlly  housing  where  40% 
of  the  units  would  be  occupied  by  low-  or 
middle-income  households  for  at  least  30 
years,  2)  the  purchase  or  rehabilitation  of 
housing  held  by  the  federal  government, 
and  3)  housing  sponsored  by  any  nonprofit 
organization,  any  State  or  political  subdivi- 
sion of  any  State,  any  local  housing  author- 
ity or  State  housing  finance  agency. 

The  conference  report  contains  the  House 
bill  with  an  amendment  which  provides  that 
priority  will  be  given  to  loans  for  rental  or 
homeownership  purposes  such  as  the  fol- 
lowing: 1)  homeownership  for  families 
whose  income  is  80%  of  the  area  median 
income  or  less,  2)  the  purchase  or  rehabili- 
tation of  housing  owned  or  held  by  the  fed- 
eral government,  and  3)  the  purchase  or  re- 
habilitation of  housing  sponsored  by  non- 
profit organizations.  State  and  local  govern- 
ments, local  housing  authorities  and  State 
housing  finance  agencies.  The  conferees 
wish  to  make  clear  that  the  Boaj'd  is  expect- 
ed to  take  steps  to  assure  that  the  prepon- 
derance of  funds  provided  herein  be  utilized 
in  behalf  of  families  having  income  of  80% 
or  below  the  area  median.  Also,  these  prior- 
ities are  Intended  to  assure  that  both  multi- 
family  rental  as  well  as  homeownership  ac- 
tivities receive  substantial  portiorvs  of  total 
funds  utilized. 

Contributions.— The  House  blU  required 
each  Bank  to  contribute  to  its  affordable 
housing  program  5%  of  its  net  income 
during  calendar  years  1990  through  1993, 
6%  for  calendar  year  1994,  10%  for  1995  and 
each  subsequent  year.  The  bill  required 
annual  aggregate  contributions  to  be  at 
least  $75  million  through  1993.  $90  million 
in  1994.  and  $150  million  in  1995  and  subse- 
quent years.  The  conference  report  contains 
the  House  language  with  an  amendment 
lowering  the  minimums  to  $50  million  in 
1990  through  1993.  $75  million  in  1994.  and 
$100  million  in  1995  and  subsequent  years. 
The  percentage  contribution  for  any  given 
year  shall  be  based  on  the  net  income  of  the 
preceding  year. 

If  a  Bank  finds  that  these  sums  are  con- 
tributing to  its  financial  Instability,  it  may 
apply  to  the  Federal  Housing  Board  for  a 
temporary  suspension.  In  determining  fi- 
nancial instability,  the  Board  must  consider 
such  factors  as  whether  the  Bank's  earnings 
are  severely  depressed,  whether  there  has 


been  a  substantial  decline  in  membership 
capital,  and  whether  there  has  been  a  sub- 
stantial reduction  In  outstanding  advances. 

Any  suspension  is  to  t>e  temporary  and  the 
Board  is  required  to  monitor  the  Bank's  fi- 
nancial condition  during  a  suspension.  Sus- 
pensions shall  not  be  granted  where  a 
Bank's  earnings  decline  because  of  a  change 
not  justified  by  market  conditions  In  the 
terms  on  which  It  makes  advances  to  mem- 
bers. Inordinate  operating  and  administra- 
tive expenses,  or  mismanagement.  The 
Board  shall  review  applications  for  suspen- 
sion and  any  sup[K>rting  financial  data  and 
provide  approval  or  disapproval  in  writing 
with  specific  findings  and  reasons  for  its 
action.  The  suspension  shall  take  place  60 
days  after  notice  is  provided  to  the  House 
and  Senate  Banking  Committees  unless  a 
joint  resolution  is  enacted  to  disapprove  the 
suspension. 

Reserve  Fund.— The  House  bill  required 
Banks  that  fall  to  use  or  commit  the  fuU 
amount  of  the  required  annual  contribution 
to  place  the  excess  above  10%  of  the  unuti- 
lized amount  in  an  Affordable  Housing  Re- 
serve Fund  to  t>e  administered  by  the  Feder- 
al Housing  Finance  Board.  Unused  or  un- 
committed amounts  were  to  be  fully  used  or 
conunitted  In  the  following  year.  The  Board 
should  provide  these  reserve  funds  to  any 
Bank  to  meet  additional  eligible  affordable 
housing  needs  in  the  Bank's  district.  The 
Board  is  required  to  establish  regulations 
for  any  monies  remaining  In  the  Reserve 
Fund.  The  conference  report  contains  the 
House  provision. 

The  conferees  have  also  provided  that  the 
Federal  Housing  Finance  Board  must  pro- 
mulgate regulations  to  implement  the  af- 
fordable housing  program.  The  regulations 
are  Intended  to  ensure  that  the  program  op- 
erates In  a  manner  that  serves  the  afford- 
able housing  needs  of  low-  and  moderate- 
income  households.  The  conferees  also 
Intend  that,  by  establishing  some  overarch- 
ing uniformity  of  program  priorities,  proce- 
dures, and  standards,  these  regulations  will 
minimize  the  potential  for  fraud  and  abuse 
that  might  otherwise  exist  if  the  Banks 
were  left  with  unfettered  discretion  to  con- 
duct the  affordable  housing  program. 

Other  Programs.-The  House  bill  provided 
that  the  Community  Investment  and  Af- 
fordable Housing  F*rograms  do  not  preclude 
Banks  from  establishing  other  community 
investment  cash  advance  programs  or  con- 
tributing additional  funds  to  the  Affordable 
Housing  Reserve  Fund.  The  conference 
report  contains  the  House  provision. 

Advisory  CoujiciL-The  House  bill  direct- 
ed each  Bank  to  appoint  an  Advisory  Coun- 
cil consisting  of  7  to  15  persons  from  com- 
munity and  nonprofit  organizations  actively 
involved  in  providing  or  promoting  low-  and 
moderate-income  housing  in  the  Bank's  dis- 
trict. The  bill  Instructed  the  Advisory  Coun- 
cil to  meet  quarterly  with  representatives  of 
the  Bank's  board  of  directors  to  advise  the 
Bank  on  low-  and  moderate-income  housing 
programs  and  needs  in  the  Bank's  district 
and  on  the  use  of  cash  advances  for  such 
purposes.  Each  Advisory  Council  Is  required 
to  submit  to  the  Federal  Housing  Finance 
Board  at  least  annually  its  analysis  of  the 
low-income  housing  activity  of  the  Bank 
which  appointed  it.  The  conference  report 
contains  the  House  provision. 

Reports  to  Congress.— The  House  bUl  di- 
rected the  Board  to  monitor  and  submit  an 
annual  report  to  Congress  and  each  Adviso- 
ry Council  on  the  Banks'  support  of  low- 
income  housing  and  community  develop- 
ment and  the  Banlcs'  use  of  advances  for 


these  purposes.  The  bill  required  the  Board 
to  Include  the  Advisory  Council's  reports  in 
the  Board's  report  to  Congress.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  requiring  the  Comp- 
troller General  to  audit  and  evaluate  the 
Program  after  two  years  and  report  to  Con- 
gress its  conclusions  and  recommendations. 

i)e/in»tion*.— The  House  bill  included  the 
following  definitions:  low-  or  moderate- 
income  household— any  household  whose 
income  is  80%  of  the  area  median  Income  or 
less;  low-  or  moderate-income  neighbor- 
hood—any neighborhood  in  which  51%  or 
more  of  the  households  are  low-  or  moder- 
ate-income households;  and  affordable 
rental  housing— any  housing  in  which  low- 
or  moderate-Income  households  are  not  re- 
quired to  pay  more  than  30%  of  the  month- 
ly adjusted  household  income  for  rent. 

The  conference  report  contains  the  House 
provisions  with  an  amendment  adding  a  def- 
inition of  very  low  Income  household  as  any 
household  that  has  an  income  of  50%  or  less 
of  the  area  medial  income,  and  further  pro- 
viding that  the  term  "affordable  for  very 
low  income  households"  means  housing  In 
which  the  unit  rent  does  not  exceed  30%  of 
a  family's  adjusted  Income  which  Income 
equals  50%  of  the  median  Income  of  the 
area  with  adjustments  for  family  size.  This 
is  to  conform  the  definition  of  very  low 
income  households  with  that  required  for 
tax -credit  purposes. 

Transferred  Employees  of  Federal  Home 
Loan  Banks  and  Joint  Offices 

The  purpose  of  this  section  is  to  equitably 
address  the  transfer  of  employees  of  the 
Federal  Home  Loan  Banks  (Banlus).  or  joint 
offices  of  such  Banks,  performing  superviso- 
ry and  examination  functions  and  credit  al- 
location functions  to  the  Office  of  Thrift 
Supervision  and  the  Federal  Housing  Fi- 
nance Board,  respectively. 

Under  this  section,  each  employee  of  a 
Bank,  or  a  joint  office  of  such  banks,  identi- 
fied under  section  403  of  this  Act  for  trans- 
fer must  be  transferred  to  the  OTS  or  the 
Board  for  employment  no  later  than  60  days 
after  the  date  of  enactment,  and  must  re- 
ceive notice  of  the  position  assignment  no 
later  than  120  days  after  the  effective  date 
of  that  transfer.  "These  two  employee  rights 
parallel  those  provided  for  transferred  em- 
ployees of  the  Bank  Board  and  the  FSLIC. 
Also,  like  Bank  Board  and  FSLIC  employ- 
ees, each  employee  of  a  Bank,  or  joint  office 
of  such  Banks,  transferred  is  guaranteed  a 
position  at  that  agency  with  the  same  status 
and  tenure  as  held  by  that  employee  prior 
to  the  transfer.  Also,  like  transferred  Bank 
Board  and  FSLIC  employees,  transferred 
Bank  employees  cannot  t>e  involuntarily 
separated  or  reduced  in  grade  or  compensa- 
tion for  a  year,  except  for  cause.  Where  nec- 
essary or  appropriate  to  further  safety  and 
soundness,  the  Director  of  the  OTS  may 
continue  the  pre-transfer  compensation  of 
any  transferring  employee  for  up  to  two  ad- 
ditional years. 

Because  of  the  special  circumstances  in- 
volving the  transfer  of  such  employees  to 
the  OTS  or  the  Board,  an  employee  may  be 
transferred  to  the  OTS  or  the  Board  even  if 
that  employee  would  otherwise  be  ineligible 
for  employment  by  the  United  States  be- 
cause of  his  or  her  citizenship. 

This  section  also  provides  that  personnel 
transferred  to  the  0"rs  or  the  Board  are  en- 
titled to  receive,  during  the  one-year  period 
immediately  following  the  transfer,  pay  and 
benefits  similar  to  those  received  by  that 
employee  immediately  prior  to  the  transfer. 
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However,  the  pay  and  benefits  received  by 
each  such  employee  during  this  one-year 
period  are  subject  to  the  comparability  pro- 
visions of  this  Act.  Therefore,  each  employ- 
ee would  be  compensated  by  his  or  her  new 
agency  at  a  level  which  is  comparable  to 
other  employees  of  similar  status  and 
tenure  at  the  OTS  or  the  Board.  To  the 
extent,  however,  that  the  transferred  em- 
ployee suffers  a  reduction  of  pay  or  l)eneflts 
as  a  result  of  the  comparability  provisions 
during  the  one-year  period,  that  employee 
will  be  compensated  for  the  differential  by 
the  particular  Bank,  or  joint  office  of  such 
Banks,  from  which  that  employee  was 
transferred.  The  obligation  of  the  Banks  to 
compensate  former  employees  for  any  such 
differential,  however,  shall  only  apply 
during  this  initial  one-year  period.  The  term 
"l>enefits"  for  purposes  of  this  section 
means  primary  benefits  such  as  health  in- 
surance coverage  and  life  insurance  cover- 
age. 

The  conferees  are  concerned  that  the 
transfer  of  supervisory  and  examination  em- 
ployees from  the  Banks  not  adversely  affect 
the  integrity  of  the  thrift  regulatory 
system.  In  particular,  the  conferees  are  con- 
cerned that  the  primary  legislative  goals  of 
resolving  the  current  crisis  and  ensuring  the 
future  safe  and  sound  operation  of  the 
thrift  industry  not  be  compromised  by  the 
loss  of  necessary  staff,  especially  the  most 
senior  and  experienced  employees  whose 
continued  participation  in  the  regulatory 
process  is  essential  to  the  achievement  of 
these  goals.  Therefore,  the  conferees  have 
agreed  that  the  Director  of  OTS  may 
extend,  on  a  case  by  case  basis,  the  existing 
levels  of  comp)ensation  and  l)enefits  for  em- 
ployees transferring  to  OTS  from  the  Banks 
for  two  years  beyond  the  initial  one  year 
period  guaranteed  to  all  transferring  em- 
ployees. If  the  OTS  Director  determines  to 
continue  the  pre-transfer  compensation  for 
any  employee  for  up  to  two  years  beyond 
the  initial  one-year  period,  the  comp)ensa- 
tion  of  that  employee  will  not  be  subject  to 
the  comparability  restriction  during  that 
additional  period. 

Further,  the  conferees  are  aware  that 
some  of  the  most  valuable  regulatory  pro- 
fessionals being  transferred  are  presently 
federal  annuitants  that  would  be  financially 
harmed  by  the  return  to  federal  employee 
status.  Therefore,  the  conferees  have  pro- 
vided for  the  retention  of  these  employees 
by  giving  the  Director  of  OTS  the  flexibility 
to  avoid  statutory  penalties  that  would 
apply  to  these  employees  due  to  their  feder- 
al annuitant  status.  An  annuitant  who  ac- 
cepts reemployment  shall  not  be  subject  to 
the  deduction  from  pay  required  by  5  U.S.C. 
S  8344  or  8468. 

The  level  of  comparable  pay  and  benefits 
under  this  section  is  not  determined  solely 
at  the  time  of  the  transfer,  but  may  change 
during  the  year  as  salary  and  benefits  at  the 
new  agency  change  during  that  year.  There- 
fore, the  resulting  compensation  from  the 
particular  Bank,  or  joint  office  of  such 
Banks,  may  also  vary  during  that  year.  The 
provision  of  Title  VII  only  applies  to  a 
transferred  employee  while  that  employee 
remains  with  the  agency  to  which  that  em- 
ployee is  transferred.  As  a  result,  if  an  em- 
ployee transferred  to  the  OTS  or  the  Board 
leaves  that  agency,  the  Bank  from  which 
that  employee  transferred  would  no  longer 
be  obligated  to  provide  any  compensation 
for  that  employee  under  this  Act. 

Subsection  (e)  provides  that  if  the  health 
insurance  program  of  a  transferred  employ- 
ee is  not  continued  by  the  agency  to  which 


that  employee  is  transferred,  the  employee 
is  entitled  to  health  insurance  coverage  not- 
withstanding health  conditions  pre-existing 
at  the  time  of  election  or  enrollment  into 
the  alternate  pre-existing  at  the  time  of 
election  or  enrollment  into  the  alternate 
health  insurance  program  of  the  agency. 
Again,  because  of  the  special  nature  of  the 
transfer  of  such  employees  to  the  OTS  or 
the  Board,  the  Committee  determined  that 
it  would  be  inappropriate  to  exclude  a  trans- 
ferred employee  (or  a  family  member  of 
such  an  employee)  from  the  new  health  in- 
surance program  l>ecause  of  a  health  condi- 
tion which  did  not  preclude  that  individual's 
participation  In  an  existing  health  insur- 
ance program,  but  would  otherwise  have 
precluded  enrollment  into  the  alternate  in- 
surance program  of  the  new  agency. 

For  similar  reasons,  the  Act  directs  the  Di- 
rector of  the  OTS  or  the  Chairman  of  the 
Board  to  take  such  action  as  is  necessary  on 
a  case-by-case  basis  so  that  employees  trans- 
ferring under  this  section  receive  equitable 
treatment  regarding  credit  for  service  with  a 
Federal  entity  or  instrumentality,  or  with  a 
Bank  or  joint  office  of  such  Banks,  with  re- 
spect to  his  or  her  retirement  accounts,  and 
accrued  annual  leave  or  vacation  time,  in 
recognition  of  the  supervisory  service  of 
such  transferring  employees. 
Transitional  Provisions 

The  purpose  of  this  section  is  to  provide 
supplemental  funding  for  the  supervisory 
and  examination  functions,  facilities  and 
support  services  transferred  from  the 
Banks,  or  joint  offices  of  such  banks  to  the 
new  Office  of  Thrift  Supervision  during  the 
transitional  period  immediately  following 
enactment. 

Under  subsection  (a),  the  Banks  continue 
to  pay  their  current  proportionate  share  of 
the  administrative  expenses  of  operating 
the  regulatory  and  insurance  functions  of 
the  Bank  Board  and  the  FSLIC  until  those 
functions  are  trainsferred  to  the  Office  of 
Thrift  Supervision,  the  PDIC.  or  the  Reso- 
lution Trust  Corporation  under  this  Act. 
After  these  functions  are  transferred,  the 
Banks  continue  to  pay  a  comparable  share 
of  such  administrative  expenses  for  the 
transferred  functions  until  December  31. 
1989.  All  administrative  expenses  payable 
by  the  Banks  shall  be  reduced  by  the 
amount  of  any  examination  fees  and  assess- 
ments for  this  period  received  by  the  Banks, 
the  Bank  Board  or  the  FSLIC  before  the 
transfer,  or  by  the  Banlcs  or  the  successor 
agencies  after  the  transfer  of  functions 
under  this  Act.  The  expenses  payable  by  the 
Banks  shall  also  be  reduced  by  the  amount 
of  any  unexpended  funds  paid  by  the  Banks 
to  the  Bank  Board  or  the  FSLIC.  or  to  a 
joint  office  of  the  Banks  the  functions  of 
which  have  been  transferred  to  the  OTS. 

In  addition,  under  subsection  (b).  the 
Banks  continue  to  pay  the  applicable  salary 
of  employees  of  the  Banks,  or  joint  offices 
of  such  Banks,  performing  supervisory  and 
examination  functions  after  such  functions 
and  employees  are  transferred  to  the  OTS. 
Like  payments  for  Bank  Board  expenses, 
these  payments  by  the  Banks  would  also  be 
reduced  by  the  allocable  amount  of  the  ex- 
amination fees  and  assessments  received  in 
connection  with  the  activities  of  these  em- 
ployees. The  payment  for  each  transferred 
employee  is  to  be  made  by  the  particular 
Bank,  or  joint  office  of  such  Banks,  from 
which  that  employee  is  transferred.  The  ob- 
ligation of  the  Banks  to  pay  the  salaries  of 
these  transferred  supervisory  and  examina- 
tion personnel  continues  until  the  later  of: 
(1)  120  days  after  the  transfer  of  such  su- 


pervisory and  examination  functions  to  the 
OTS.  or  (2)  March  31.  1990.  The  subsection 
also  makes  it  clear  that  the  payment  of  this 
compensation  by  the  Banks  is  in  lieu  of.  and 
not  in  addition  to.  the  payment  of  such 
compensation  by  the  OTS. 

Under  subsection  (c).  the  Banks  also  con- 
tinue to  provide  to  the  OTS.  until  December 
31.  1990.  for  supervisory  and  examination 
functions  transferred  from  the  Banlcs.  or 
joint  offices  of  such  Banks,  facilities  and 
support  services  comparable  to  those  pres- 
ently provided  for  the  employees  of  the 
Banks,  or  joint  offices  of  such  Banks,  per- 
forming those  supervisory  and  examination 
functions.  This  provision  relates  to  the  fa- 
cilities and  support  services  that  are  provid- 
ed by  the  Banks  themselves,  as  opposed  to 
those  obtained  from  third  parties.  For  ex- 
ample, the  Banks  must  continue  to  provide 
office  space,  furniture  and  equipment,  com- 
puter, personnel  and  other  similar  support 
services  with  respect  to  the  transferred  em- 
ployees until  December  31,  1990.  With  re- 
spect to  supervisory  and  examination  func- 
tions (performed  by  employees  of  individual 
Banks,  the  section  makes  it  clear  that  the 
Bank  is  only  required  to  provide  the  facili- 
:ies  and  support  services  for  as  long  as.  and 
to  the  extent  that,  the  functions  continue  to 
be  performed  in  that  Bank's  offices.  For  ex- 
ample, the  OTS  cannot  move  a  particular 
function  from  the  offices  of  a  Bank  to  an- 
other location  and  then  request  payment  of 
the  rent  or  other  expenses  of  that  new  loca- 
tion. 

With  respect  to  other  transititional  mat- 
ters, subsection  (d)  provides  that  the  senior 
supervisory  official  in  each  Bank  district 
(other  than  the  Bank  president)  remains 
the  Principal  Supervisory  Agent  for  that 
district  until  the  Director  of  the  OTS  pro- 
vides otherwise.  The  Director  has  the  abili- 
ty to  name  a  new  Principal  Supervisory 
Agent  for  any  district  at  any  time.  Also,  the 
supervisory  and  examination  personnel  lo- 
cated in  each  Bank  district  continue  to  be 
responsible  for  the  supervision  and  exami- 
nation of  savings  associations  in  that  dis- 
trict until  the  Director  of  the  OTS  provides 
otherwise. 
Federal  Home  Loan  Bank  Resen^es 

Under  this  section,  the  Board  of  Directors 
of  each  Bank  may  determine  the  reserve  ac- 
count to  be  maintained  from  time  to  time  by 
such  Bank.  The  section  also  specifies  when 
dividends  may  be  paid  by  a  Bank,  and  pro- 
vides that  the  dividends  paid  by  each  Bank 
must  be  approved  by  the  Federal  Housing 
Finance  Board. 
Special  Account 

This  section  specifically  directs  that  all 
monies  and  funds  remaining  in  the  special 
deix)sit  account  of  the  Federal  Home  Loan 
Bank  Board,  or  other  accounts  of  the  Feder- 
al Home  Loan  Bank  Board  at  the  time  of 
the  dissolution  of  the  Federal  Home  Loan 
Bank  Board  shall  become  the  property  of 
the  Federal  Housing  Finance  Board. 
Conforming  Amendments 

This  section  contains  several  provisions 
making  miscellaneous  conforming  amend- 
ments to  the  Federal  Home  Loan  Bank  Act 
or  other  laws  relating  to  the  Federal  Home 
Loan  Bank  Board  or  the  FSLIC. 
Manufactured  Housing 

Throughout  the  conference  report,  there 
are  various  provisions  specifically  relating 
to  housing.  The  Qualified  Thrift  Lender 
test.  Capital  Standards,  home  financing  of- 
fered by  the  RTC.  community  support  re- 
quirements, and  the  affordable  housing  pro- 


gram are  all  housing-related  elements  of  the 
bill.  The  conferees  believe  manufactured 
housing  constitutes  a  viable  source  of  af- 
fordable housing.  Therefore,  the  conferees 
believe  that  manufactured  housing,  for  the 
purpose  of  this  Bill,  should  be  treated  simi- 
lar to  site-built  housing.  For  the  purposes  of 
this  Bill,  whenever  the  term  "home" 
"single-family  residence",  or  other  reference 
to  housing  is  used,  it  is  intended  to  include  a 
manufactured  home  as  defined  in  the  Na- 
tional Manufactured  Home  Construction 
and  Safety  Standards  Act  of  1974.  as  amend- 
ed. This  does  not  include  recreational  vehi- 
cles, travel  trailers,  campers,  or  other  types 
of  temporary  shelter  designed  to  be  moved 
frequently. 

FEDERAL  HOME  LOAN  MORTGAGE  CORPORATION 

The  House  bill  and  the  Senate  amend- 
ment contained  similar  provisions  relating 
to  the  restructuring  of  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC)  and 
the  regulatory  standards  under  which 
FHLMC  would  operate.  In  addition,  the 
House  bill  and  the  Senate  amendment  made 
a  number  of  technical  and  conforming 
amendments  to  the  Federal  National  Mort- 
gage Association  (FNMA)  Charter  Act. 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  that  set 
forth  in  the  statement  of  purpose  for  both 
the  FHLMC  and  FNMA  that  these  two  cor- 
porations would  provide  ongoing  assistance 
in  the  secondary  mortgage  market  to  mort- 
gages securing  housing  for  low  and  moder- 
ate income  families.  The  conferees  wish  to 
reaffirm  FHLMC  and  FNMA's  commitment 
to  assist  the  housing  needs  of  low  and  mod- 
erate income  households  by  reaffirming  in 
the  statement  of  purposes  that  their  mis- 
sion to  address  the  housing  needs  of  low  and 
moderate  income  people  is  important  to 
their  public  purpose. 

In  restructuring  the  corporate  operations 
of  FHLMC  the  basic  purpose  of  the  changes 
embodied  In  this  legislation  is  to  ensure  that 
FHLMC's  existing  mortgage  purchase  and 
securities  sales  activities  will  continue  with- 
out interruption.  FHLMC  therefore  will  not 
be  required  to  obtain  either  programmatic 
or  rate  and  maturity  approvals  from  the 
Secretary  of  the  Treasury  for  any  future 
sales  of  mortgage-related  securities  which 
are  of  the  same  type  as  mortgage-related  se- 
curities which  FHLMC  has  issued  or  is  issu- 
ing as  of  the  effective  date  of  this  Act. 

In  addition,  this  Act  will  require  the  ini- 
tial election  of  FHLMC  directors  to  occur 
within  six  months.  The  conferees  do  not 
intend  this  requirement  to  preclude  FHLMC 
from  following  the  typical  corporate  prac- 
tice of  holding  director  elections  in  the 
spring,  following  distribution  of  year-end  fi- 
nancial information.  Therefore,  to  the 
extent  necessary  to  follow  typical  practice, 
the  initial  terms  for  the  directors  of 
FHLMC  may  exceed  one  year. 

In  providing  for  an  interim  Board  of  Di- 
rectors, the  conferees  have  provided  that 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  have  authority  to 
designate  persons  to  fulfill  their  responsibil- 
ities as  members  of  the  FHLMC's  interim 
Board  of  Directors.  The  conferees  believe 
that  stability  and  continuity  on  the  interim 
Board  is  essential.  Therefore,  if  the  Secre- 
tary or  the  Chairman  is  unable  to  serve  as  a 
director,  the  designee  should  be  a  person 
who  is  expected  to  serve  for  the  entire  term 
of  an  interim  member.  The  designee  will  not 
be  able  to  subdesignate  his  responsibility  to 
discharge  the  functions  of  a  director. 


The  Conference  Report  provides  that  the 
FHLMC  is  authorized  to  conduct  its  busi- 
ness without  regard  to  any  qualification  or 
similar  statute  in  any  State.  Accordingly, 
the  FHLMC  can  conduct  its  activities  with- 
out compliance  with  State  laws  such  as 
doing  business  and  Blue  Sky  laws.  This 
amendment  does  not  apply  to  any  assertion 
of  priority  by  the  FHLMC  with  respect  to 
any  cause  of  action  or  claim  filed  prior  to 
the  effective  date  of  the  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act  of  1989.  Any  cause  of  action  or  claim 
filed  prior  to  such  effective  date  which  is 
subsequently  refiled  or  amended  due  to  the 
dismissal  of  the  case  or  some  other  legal 
action  shall  be  treated  for  purposes  of  the 
application  of  this  amendment  as  if  it  were 
filed  prior  to  the  effective  date  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 

The  Conference  Report  authorizes 
FHLMC  to  have  voting  common  stock  on 
such  terms  and  conditions  as  the  Board  of 
Directors  may  prescribe.  This  authorization, 
including  the  authority  to  impose  limita- 
tions on  concentration  of  ownership,  applies 
to  both  new  issuances  of  common  stock  and 
to  the  senior  participating  preferred  stock 
converted  into  common  stock  by  the  FIRRE 
Act. 

Also  contained  in  this  part  of  the  Confer- 
ence Report  are  various  technical  conform- 
ing amendments,  including  an  amendment 
to  assure  that  the  existing  method  for  de- 
termining increases  in  the  balance  of  con- 
ventional loans  eligible  for  purchase  under 
the  charters  of  the  FNMA  and  FHLMC  will 
continue  without  change,  conducted  for 
both  FNMA  and  FHLMC  by  the  Board's 
successor  regarding  this  resE>onsibility,  the 
new  Federal  Housing  Finance  Board. 

GAO  AUDIT  OP  THE  FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  that 
would  provide  that  the  financial  transac- 
tions of  the  Federal  National  Mortgage  As- 
sociation (FNMA)  would  be  subject  to  an 
audit  by  the  GAO.  The  Conference  Report 
contains  a  House  provision  with  an  amend- 
ment to  provide  for  a  GAO  audit  of  the 
mortgage  transactions  of  FNMA. 

Title  VIII.  Bank  Conservation  Act 
Amendments 

Title  VIII  grants  to  the  Comptroller  of 
the  Currency  more  clesu-ly  articulated 
powers  to  appoint  a  conservator  for  a  na- 
tional bank  or  any  other  depository  institu- 
tion chartered  or  licensed  under  Federal  law 
and  subject  to  the  Comptroller's  supervi- 
sion. 

Title  VIII  resembles  in  many  respects  the 
provision  of  Title  III  of  the  Act  conference 
report  that  amend  the  Home  Owners'  Loan 
Act  to  grant  the  Director  of  the  Office  of 
Thrift  Supervision's  power  to  appoint  a  con- 
servator for  a  Federal  or  State  savings  asso- 
ciation. 

Title  IX.  Regulatory  Enforcement 

Authority  and  Criminal  Enhancements 
person  subject  to  enforcement 

Section  901  substitutes  the  new  term  "in- 
stitution-affiliated party"  for  the  many  vari- 
ations of  the  terms  "director",  "officer", 
"employee",  "agent",  and  "other  person 
participating  In  the  affairs  of  an  institu- 
tion"  currently  found  throughout  section  8 
of  the  Federal  Deposit  Insurance  Act 
(FDIA)  and  section  206  of  the  Federal 
Credit  Union  Act  (FCUA).  The  new  term, 
which  is  defined  in  section  3  of  the  FDIC  as 
amended,  makes  uniform  the  scope  of  Fed- 


eral banking  agency  enforcement  and 
broadens  the  group  of  Individuals  and  enti- 
ties covered.  In  addition,  the  term  "bank"  in 
the  FDIA  is  replaced  by  "depository  institu- 
tion" so  that  the  enforcement  provisions 
will  be  applicable  to  savings  associations  as 
well  as  banks.  Parallel  changes  are  made  to 
the  Federal  Credit  Union  Act  by  all  applica- 
ble sections  of  Title  IX. 

ORDERS  TO  CEASE  AND  DESIST 

Section  902  clarifies  the  authority  of  the 
agencies  to  order  restitution  or  reimburse- 
ment in  a  cease  and  desist  order  (C&D).  It 
specifies  that  a  C&D  order  may  include  re- 
strictions of  specific  activities  of  a  fiiuuicial 
institution  or  its  employees.  It  also  provides 
that  an  agency  can  issue  temporary  correc- 
tive C&D  orders  whenever  an  institution's 
records  are  so  incomplete  or  inaccurate  that 
the  regulatory  agency  is  not  able  to  deter- 
mine the  institution's  financial  condition.  It 
contains  a  provision  allowing  the  regulators 
to  issue  a  temporary  C&D  that  may  restrict 
growth  in  an  institution.  The  section 
changes  the  regulators'  burden  of  proof  for 
obtaining  a  temp>orary  C&D  from  a  showing 
of  "substantial"  dissipation  of  assets  to  a 
showing  of  a  "significant"  dissipation  of 
assets.  In  making  this  change,  the  Conferees 
intend  (1)  that  the  term  "significant"  lower 
the  agencies'  burden  of  proof  from  the  term 
"substantial":  and  (2)  that  "significant" 
cover  anything  more  than  a  minimal  or 
nominal  dissipation  of  assets.  The  Conferees 
further  intend  that  an  individual  who  dissi- 
pates the  assets  of  an  institution  cannot  cir- 
cumvent this  provision  by  making  the  insti- 
tution whole  for  the  losses  that  the  individ- 
ual caused  by  such  dissipation.  Finally  the 
section  makes  explicit  the  applicability  of 
section  8  of  the  FDIA  to  savings  and  loan 
holding  companies,  their  sutisidiaries.  and 
their  affiliates. 

Removal  Orders 

Section  903  unifies  the  removal  provisions 
used  by  the  regulators  and  allows  the  regu- 
latory agencies  to  proceed  with  a  removal  or 
prohibition  action  when  an  Institution  has 
been  harmed  or  the  interests  of  the  deposi- 
tors have  been  prejudiced  without  requiring 
the  agencies  to  quantify  the  harm  or  preju- 
dice. 

Industry-wide  Removal  Orders 

Section  904  provides  that  any  removed  In- 
stitution-affiliated party  may  seek  consent 
to  commence  or  resume  any  affiliation  oth- 
erwise prohibited.  The  Conferees  intend 
that  the  agencies  closely  scrutinize  any  re- 
quest and  review  the  persons's  activity  from 
the  time  the  original  order  was  issued.  The 
Conferees  intend  that  consent  should  be 
given  only  when  there  is  no  doubt  that  such 
an  approval  is  justified  by  the  complete  re- 
habilitation of  an  individual.  All  approvals 
have  to  be  made  public  by  the  agencies. 

Enforcement  After  Separation 

Section  90S  authorizes  the  banking  agen- 
cies to  take  enforcement  actions  against  cul- 
pable institution-affiliated  parties  who 
resign  or  otherwise  depart  from  an  institu- 
tion, within  6  years  of  their  leaving  the  in- 
stitution. This  section  does  not  create  a  new 
offense:  it  is  procedural  in  nature,  and  can 
therefore  be  applied  retroactively  to  yet  un- 
discovered misconduct  and  to  currently 
{lending  supervisory  matters  that  have  t>een 
stayed  awaiting  congressional  action.  For 
example,  assuming  that  the  legislation  is  en- 
acted on  August  26.  1989,  a  banking  agency 
could  initiate  and  pursue  enforcement 
against  any  institution-affiliated  party  who 
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departed  an  institution  in  the  previous  six 
years  dating  back  to  August  26,  1983. 
Removal  for  State  Criminal  Proceedings 

Section  906  expands  present  law  to  in- 
clude State  criminal  charges  as  a  ground  for 
removal.  The  term  "nolo  contendere"  was 
deleted  because  such  a  plea  results  in  a 
judgement  of  conviction. 
Civil  Money  Penalties 

This  section  increases  the  maximum 
amount  for  civil  money  penalties  ("CMPs"): 
expands  the  grounds  for  imposing  them; 
provides  for  judicial  review  under  the  Ad- 
ministrative Procedure  Act;  and  authorizes 
the  banking  agencies  to  take  action  to  col- 
lect CMPs.  It  creates  three  tiers  of  civil  pen- 
alties, based  on  the  seriousness  of  the  mis- 
conduct. By  greatly  expanding  the  scope  of 
misconduct  covered  by  the  civil  penalty  pro- 
visions and  by  making  substantial  increases 
to  the  penalty  amounts,  the  Conferees 
Intend  for  the  Federal  banking  agencies  to 
aggressively  utilize  this  new  authority, 
whenever  it  is  justified  in  law  and  by  the 
facts. 

Criminal  Penalty  for   Violation  of  a  Re- 
moval 

Section  908  increases  the  criminal  penalty 
for  participation  in  the  affairs  of  a  deposito- 
ry institution,  a  credit  union,  or  a  farm 
credit  system  bank  in  violation  of  a  removal 
order  to  a  maximum  of  $1  million  and  the 
imprisonment  to  a  maximum  of  five  years. 
An  express  civil  penalty  for  violations  of 
this  section  was  deleted  because  the  Confer- 
ees intend  that  the  general  civil  money  pen- 
alty provisions  of  the  FDIA  and  the  PCUA 
apply. 

Supervisory  Records 

Section  909  requires  that  the  Federal 
banking  agencies  make  available  to  the 
FDIC,  in  its  capacity  as  a  receiver  of  a 
closed  financial  institution,  all  supervisory 
records  pertaining  to  that  institution.  The 
Conferees  intend  for  all  privileges  to  trans- 
fer with  the  documents  and  remain  applica- 
ble. A  transfer  does  not  constitute  a  waiver 
of  any  governmental  agency,  work  product, 
attorney-client,  or  other  privilege  recog- 
nized by  the  courts  or  by  statute. 

Criminal   Penalty  for  Participation    by   a 
Criminal 

Section  910  broadens  the  prohibition 
against  participation  in  the  affairs  of  in- 
sured depository  institutions  by  persons 
who  have  been  convicted  of  any  criminal  of- 
fense involving  dishonesty  or  breach  of 
trust.  The  level  of  intent  needed  for  convic- 
tion is  changed  from  willful'  to  knowing' 
and  the  penalty  applies  to  both  financial  in- 
stitutions and  indivduals.  The  maximum 
criminal  jjenalty  is  increased  to  five  years 
imprisonment  and  $1  million  per  day  fine. 
l(eports 

Under  this  section,  civil  money  penalties 
may  be  imposed  both  for  (1)  failure  to  file 
or  the  late  filing  of  call  reports  and  other 
information  and  (2)  filing  any  false  or  mis- 
leading reports  or  information.  This  provi- 
sion, like  section  907,  creates  three  tiers  of 
penalties  based  on  the  seriousness  of  the 
misconduct.  The  lowest  penalty  is  to  be  im- 
posed only  for  inadvertent  and  unintention- 
al errors,  but  only  if  there  were  procedures 
in  place  to  reasonably  avoid  such  errors,  and 
if  the  insured  institution  can  prove  the  inad- 
vertency of  the  error.  Otherwise  the  higher 
penalty  standards  must  be  imposed.  The 
Conferees  Intend  that  a  legal  judgment  with 
respect  to  a  person's  obligations  under  this 
section  should  never  be  considered  an  inad- 


vertent error.  The  respondent  in  all  civil 
penalty  proceedings  is  entitled  to  a  hearing 
to  challenge  such  assessment. 

FDIC  Backup   Enforcement   Authority  for 
Thrifts 

Under  this  provision,  the  FDIC  may  re- 
quest that  the  Director  of  the  Office  of 
Thrift  Supervision  (  "OTS  ")  take  a  particu- 
lar enforcement  action  concerning  any  sav- 
ings association.  If  the  Director  does  not 
take  such  action  within  60  days,  the  FDIC 
Board  may  authorize  FDIC  to  take  the 
action  Itself.  In  extreme  situations,  as  de- 
fined by  the  agencies,  the  FDIC  would  not 
have  to  wait  60  days. 

The  regional  offices  of  the  OTS  must 
submit  all  requests  for  formal  Investigations 
or  enforcement  actions  to  the  FDIC  at  the 
same  time  such  requests  are  submitted  to 
the  Director  of  the  OTS.  The  Conferees 
intend  that  the  regional  offices  of  the  OTS 
submit  only  copies  of  reports  of  examina- 
tion and  summaries  of  requests  for  enforce- 
ment action  to  comply  with  this  require- 
ment. In  addition,  the  Director  of  the  OTS 
must  provide  semiannual  reports  to  the 
FDIC  on  the  status  and  disposition  of  such 
requests,  including  reasons  for  dlsappoval  or 
approval  decisions. 
Public  Disclosure  of  Enforcement  Actions 

Section  913  requires  publication  of  formal 
enforcement  orders,  modification  of  such 
orders,  or  termination  of  such  orders  by  the 
depository  Institutions  regulatory  agencies. 
Publication  required  by  this  provision  could 
be  delayed  for  a  reasonable  time  of  public 
disclosure  would  seriously  threaten  the 
safety  or  soundness  of  a  financial  institu- 
tion. 

Agency  Disapproval  of  Directors  and  Execu- 
tive Officers 

Troubled  financial  Institutions  (and  their 
holding  companies),  newly  chartered  Insti- 
tutions (within  2  years),  and  those  which 
have  undergone  a  change  In  control  (also 
within  2  years)  would  have  to  give  30  days 
notice  to  their  primary  Federal  regulatory 
agency  before  appointing  senior  executive 
officers  or  directors.  The  banking  agencies 
would  then  be  able  to  disapprove,  within 
this  30  day  period,  such  appointments.  The 
agencies  must  prescribe  by  regulation  those 
extraordinary  circumstances  under  which 
the  prior  notice  requirement  could  be 
waived,  allowing  directors  to  be  appointed 
or  senior  management  to  be  employed 
quickly.  (The  agencies  would  still  have  30 
days  to  disapprove  such  additions  or  em- 
ployments.) In  addition,  the  agencies  would 
define  by  regulation  the  terms  "troubled" 
and  "senior  executive  officers  ".  The  Confer- 
ees intend  the  following:  First,  the  agencies 
should  not  define  these  terms  too  narrowly. 
Second,  the  banking  agencies  should  consult 
among  themselves  before  issuing  regula- 
tions under  this  section.  Third,  an  agency's 
decision  under  section  914  not  to  disapprove 
appointment  of  a  senior  executive  officer  of 
a  director  not  prejudice  the  agency's  ability 
to  take  any  later  enforcement  action  (In- 
cluding removal  action).  If  such  becomes 
warranted. 

NCUA  Investigative  Authority 

Section  915  clarfies  the  NCUA's  authority 
to  monitor  and  Investigate  instances  where 
the  NCUA  suspects  noncompliance  with  its 
statutes  or  regulations  during  or  outside  of 
the  normal  examination  process.  It  also 
clarifies  the  NCUA's  authority  to  conduct 
thorough  Investigations  In  determining 
claims  on  insured  accounts.  The  Conferees 
Intend  for  the  NCUA  to  exercise  powers 
similar  to  the  FDIC  in  such  matters. 


Improved  Administrative  Hearings  and  Pro- 
cedures 

Section  916  requires  the  Federal  banking 
agencies  to  jointly  establish  their  own  pool 
of  administrative  law  judges  and  to  develop 
a  set  of  uniform  rules  and  procedures  within 
24  months.  The  Conferees  Intend  for  the 
agencies  to  improve  and  expedite  adminis- 
trative proceedings  through  these  new  pro- 
cedures. 

Task  Force  Study  of  Delegation  of  Enforce- 
ment Actions 

Section  917  mandates  an  Interagency  task 
force  study  of  the  deslrabllty  and  feasibility 
of  the  additional  delegation  of  Investigation 
and  enforcement  authority  to  the  regional 
offices  of  the  banking  agencies.  The  task 
force's  recommendations  nand  the  re- 
sponses of  the  heads  of  the  banking  agen- 
cies must  be  reported  to  Congress  by  Sep- 
tember 30,  1990. 

Annual  Reports  to  Congress 

Section  918  requires  the  Federal  banking 
agencies  and  the  Attorney  General  to  report 
annually  to  Congress  on  enforcement  ac- 
tions. The  Conferees  Intend  that  the  data 
required  under  clause  (a)(1)  be  provided  for 
the  following  subcategories  for  each  type  of 
Informal  and  formal  supervisory,  adminis- 
trative and  civil  enforcement  action:  insured 
institutions,  holding  companies  and  subls- 
diaries  (if  appropriate),  and  institution-af- 
filiated parties  (broken  down  for  independ- 
ent contractors,  consultants,  and  agents). 

The  Conferees  intend  that  each  report  re- 
quired under  subsection  (a)(4)  contain  com- 
ments on  any  concerns  about  the  Justice 
Department's  handling  of  these  matters.  In- 
cluding Inadequate  responses,  urmecessary 
delays,  or  other  problems. 

The  Conferees  Intend  that  each  report  re- 
quired under  subsection  (a)(5)  break  down 
the  data  on  investigations,  prosecutions,  and 
convictions  (or  other  dispositions),  particu- 
larly by  seriousness  of  the  offense  and  also 
by  categories  of  sources  of  the  Information 
which  gave  rise  to  the  Investigation.  For  ex- 
ample, the  FBI  presently  provides  data  on 
numbers  of  financial  institution  fraud  and 
embezzlement  investigations,  broken  down 
by  the  dollar  loss  category  (such  as  $100,000 
plus  cases,  and  $250,000  plus  cases).  The 
Conferees  expect  the  Justice  Department  to 
provide  data  under  these  or  similar  subcate- 
gories and  to  Indicate  the  numbers  of  refer- 
rals from  each  of  the  banking  agencies.  The 
Conferees  also  intend  that  the  Department 
of  Justice  comment  on  the  quality  of  agency 
referrals  and  on  the  assistance  provided  by 
agency  staff. 

Credit  Union  Audit  Requirement 

Section  919  requires  the  NCUA,  within 
120  days  after  enactment,  to  prescribe  audit 
standards  requiring  any  Insured  credit 
union  to  be  audited  by  an  Independent  certi- 
fied accountant  for  any  fiscal  year  in  which 
the  credit  union:  (1)  has  not  conducted  an 
annual  supervisory  committee  audit;  (2)  has 
not  received  a  complete  and  satisfactory  su- 
pervisory conunlttee  audit;  or  (3)  has  had 
persistent  and  serious  recordkeeping  defi- 
ciencies. The  failure  of  a  credit  union  to 
obtain  required  audits  will  constitute  an 
unsafe  and  unsound  practice. 

Technical  Amendment*   to  Administrative 
Process 

Section  920  makes  the  provisions  of  8(h) 
relating  to  administrative  hearings  and  judi- 
cial review  applicable  to  all  agency  actions 
under  section  8  of  the  FDIA,  except  remov- 
als of  persons  charged  with  a  crime  involv- 
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ing  dishonesty  or  breach  of  trust  under  sec- 
tion 8(g)  of  the  FDIA.  The  section  also 
eliminates  an  inconsistent  definition  of 
order  which  has  become  final'  from  the 
FDIA.  The  Conferees  intend  for  enforce- 
ment orders  against  Insured  depository  In- 
stitutions and  Institution-affiliated  parties 
to  be  final  once  the  agency  has  completed 
its  administrative  action  (or  immediately 
upon  consent).  The  definition  was  deleted 
from  section  8(k)  to  remove  the  contradic- 
tion with  section  8(h)(3),  which  remains  op- 
erative. Under  section  8(h)(3),  judicial 
review  of  an  agency's  enforcement  order 
stays  the  effectiveness  of  the  order  only  If 
the  court  specifically  orders  such  a  stay. 

Deletion  of  section  920  of  H.R.  1278 

Section  920  of  the  House  bill  was  deleted 
because  the  Conferees  believe  that  it  Is  un- 
necessary. The  provisions  of  the  Federal 
Tort  Claims  Act  already  provide  immunity 
for  banking  agency  employees  while  exercis- 
ing their  official  duties.  The  Conferees  be- 
lieve that  the  activities  specified  in  the 
House  bill  are  part  of  an  employee's  official 
duties  and  are  therefore  covered  by  the  Fed- 
eral Tort  Claims  Act.  Accordingly,  neither 
the  original  Inclusion  nor  the  later  deletion 
of  the  House  provision  is  Intended  to  dimin- 
ish in  any  way  the  existing  Immunities  of 
bank  regulatory  officials  and  employees. 
Termination  of  Deposit  Insurance 

Section  926  shortens  the  period  for  agency 
notice  from  120  days  to  30  days.  This  period 
can  be  eliminated  by  the  FDIC  with  the  ap- 
proval of  the  primary  regulator. 

The  provisions  regarding  lack  of  notice 
that  are  set  forth  in  subsection  8(G)  apply 
only  in  the  case  of  a  temporary  suspension 
of  insurance.  The  Conferees  do  not  Intend 
clause  (ID  of  8(G)  to  apply,  for  example, 
when  a  person  chooses  not  to  collect  or  read 
mail  (as  In  the  case  of  a  (>erson  who  refuses 
to  accept  the  delivery  of  a  certified  letter). 
The  Conferees  hope  that  the  FDIC  will  con- 
sider the  special  circumstances  of  unsophis- 
ticated depositors  when  acting  under  this 
section.  Insured  deposits  of  each  depositor 
remain  Insured,  less  all  subsequent  with- 
drawals, for  at  least  six  months  or  up  to  two 
years  with  the  approval  of  the  Board. 
Submission  of  Information  to  Auditors 

Section  931  mandates  that  all  Federally 
insured  financial  Institutions  furnish  their 
external  auditors  with  copies  of  their  most 
recent  call  reports.  State  or  Federal  reports 
of  examination,  and  all  ongoing  and  final 
civil  enforcement  or  other  supervisory  ac- 
tions issued  by  Federal  or  State  banking 
agencies. 
Depository  Institution  Employee  Protection 

This  section  creates  a  new  cause  of  action 
for  financial  Institution  employees  who  are 
fired  because  they  provide  information 
about  alleged  violations  to  a  banking  agency 
or  to  the  Justice  Department.  Persons  who 
cause  the  misconduct  or  who  knowingly  or 
recklessly  provide  substantially  false  infor- 
mation will  not  be  able  to  pursue  such  ac- 
tions. The  Conferees  deleted  the  provision 
In  the  House  bill  which  awarded  attorneys' 
fees  to  defendant  financial  institutions  for 
those  lawsuits  brought  In  bad  faith  under 
this  section.  The  removal  of  this  provision 
should  In  no  way  be  construed  as  supporting 
frivolous  lawsuits  brought  In  bad  faith  by 
discharged  employees.  Rather,  the  Confer- 
ees believe  that  deterrence  of  such  lawsuits 
can  most  effectively  be  accomplished 
through  imposition  of  sanctions  under  exist- 
ing provisions  in  the  Federal  Rules  of  Civil 
Procedure.     Accordingly,     the     Conferees 


exp)ect  the  Federal  courts  to  aggressively 
apply  sanctions  under  Rule  1 1  of  the  Feder- 
al Rules  of  Civil  Procedure. 
Rewards  for  Providing  Information 

Section  933  gives  the  Federal  banking 
agencies  the  ability  to  pay  a  reward  for  in- 
formation which  leads  to  a  recovery  of  a 
criminal  fine,  restitution,  a  civil  penalty 
under  the  banking  statutes  or  under  one  of 
the  applicable  criminal  provisions,  or  a  for- 
feiture, if  the  amount  of  recovery  exceeds 
$50,000.  The  maximum  reward  cannot 
exceed  the  lessor  of  25%  of  the  fine,  penal- 
ty, restitution,  or  forfeiture  or  $100,000. 
Definitions 

Section  941  expands  the  list  of  financial 
regulators  exempted  from  the  Right  to  Fi- 
nancial Privacy  Act  to  Include  agencies  that 
supervise  the  activities  of  financial  Institu- 
tion holding  companies  and  any  subsidiary 
of  a  financial  Institution  or  a  financial  Insti- 
tution holding  company. 
Additional  Exceptions 

Section  942  adds  additional  exceptions  to 
the  Right  to  Financial  F*rlvacy  Act  to  make 
clear  that  Information  relevant  to  conserva- 
torship or  receivership  functions  concerning 
faUed  institutions  can  be  provided  to  Feder- 
al deposit  Insurance  agencies  by  the  banking 
agencies  or  law  enforcement  authorities.  It 
creates  similar  exceptions  for  disclosure  to 
and  examination  by  agencies  and  other  enti- 
tles. 
Prohibition 

Section  943  prohibits  a  financial  institu- 
tion from  notifying  any  person  that  a  grand 
jury  has  subpoenaed  a  customer's  records  In 
connection  with  a  possible  violation  of  cer- 
tain financial  institution  related  criminal 
provisions.  Violation  of  the  prohibition  can 
result  In  a  civil  enforcement  action  by  the 
regulatory  agencies. 
Miscellaneous  Provisions 

Section  944  includes  the  SEC  as  one  of  the 
agencies    which    may    share    information 
under  Right  to  Financial  Privacy  Act  excep- 
tions. 
Civil  Penalties 

Section  951  authorizes  the  Attorney  Gen- 
eral to  bring  a  civil  action  to  recover  a  civil 
penalty  for  conduct  that  violates  any  of  10 
banking-related  offenses  In  title  18  of  the 
United  States  Code.  The  Attorney  General 
must  establish  the  right  to  recover  the  civil 
penalty  by  a  preponderance  of  the  evidence. 
Section  951  also  authorizes  the  Attorney 
General,  during  a  civil  Investigation  of  such 
offenses,  to  issue  subpoenas  to  summon  wit- 
nesses and  require  the  production  of  docu- 
ments. Once  the  civil  action  has  begun,  the 
Federal  Rules  of  Civil  Procedure  would 
govern  the  action.  The  recipient  of  the  sub- 
poena can  contest  the  subpoena  In  court, 
and  If  the  recipient  does  not  respond  to  the 
subpoena,  the  Attorney  General  can  get  a 
court  order  compelling  the  recipient  to  re- 
spond. The  recipient's  failure  to  respond  to 
the  court  order  is  punishable  as  contempt  of 
court. 
Increased  Criminal  Penalties 

Section  961  Increases  to  20  years  the  maxi- 
mum prison  term  for  10  banking-related  of- 
fenses In  title  18  of  the  United  States  Code. 
Section  961  also  increases  the  statute  of  lim- 
itation period  for  those  10  offenses  from  5 
to  10  years.  Finally,  section  961  requires,  for 
those  10  offenses,  that  the  United  States 
Sentencing  Commission  promulgate  sen- 
tencing guidelines  that  "provide  for  a  sub- 
stantial period  of  incarceration"  If  the  par- 
ticular   offense    "substantially    jeopardizes 


the  safety  and  soundness  of  a  Federally  In- 
sured financial  institution." 

This  direction  will  require  the  Sentencing 
Conunisslon.  for  the  sentencing  guidelines 
applicable  to  the  10  offenses  covered,  to  pro- 
mulgate amendments  to  those  guidelines 
that  add  a  specific  offense  characteristic 
that  calls  for  an  Increase  In  the  base  offense 
level  if  the  offense  "substantially  jeopard- 
izes the  safety  and  soundness  of  a  Federally 
Insured  flnai;clal  institution."  The  result  of 
such  a  specific  offense  characteristic  will  be 
to  increase  the  final  offense  level.  An  in- 
crease In  the  final  offense  level  results  in 
the  applicable  guideline  sentencing  range 
being  greater. 

Miscellaneous  Revisions  to  Title  18 

Section  962  of  the  Conference  Report 
amends  the  obstruction  of  justice  offense 
(section  1510  of  title  18.  United  States  Code) 
to  prohibit  an  officer,  director,  partner,  or 
employee  of.  or  an  agent  or  attorney  for,  a 
financial  Institution  to  disclose  the  exist- 
ence or  contents  of  certain  grand  jury  sub- 
poenas for  bank  records.  The  grand  jury 
subpoenas  covered  are  th(3se  Issued  In  con- 
nection with  an  Investigation  of  a  possible 
violation  of  10  banking-related  offenses  In 
title  18.  The  maximum  prison  term  is  5 
years  if  the  disclosure  Is  made  to  any  person 
with  the  specific  intent  to  obstruct  a  judi- 
cial proceeding,  including  a  grand  jury  pro- 
ceeding and  one  year  If  the  disclosure  is 
made  to  a  customer  of  the  financial  institu- 
tion whose  records  are  sought  by  the  sub- 
p>oena  or  any  to  other  person  named  in  the 
subpoena,  including  targets  of  the  Investiga- 
tion specifically  so  named. 

The  House  bill  uses  "knowingly  notifies". 
The  Senate  bill  uses  "notifies",  but  the 
courts  ordinarily  would  require  "knowingly" 
as  the  culpability  for  the  offense  as  set 
forth  In  the  Senate  bill.  See  H.R.  Rep.  No. 
1396.  96th  Cong..  2d  Sess.  35  (1980).  The 
provision  agreed  to  by  the  Conferees  does 
not  use  "knowingly"  In  subsection  (bKl)  be- 
cause that  subsection  requires  a  specific 
intent,  and  therefore  requires  a  knowing  no- 
tification. The  provision  agreed  to  by  the 
Conferees  does  not  use  "knowingly"  in  sub- 
section (bK2)  because  that  is  the  standard 
the  courts  will  require,  since  another  stand- 
ard is  not  specified.  See  id.  F\urther,  the 
Conferees  understand  and  intend  that 
■knowingly"  incorporates  the  concept  of 
"willful  blindness".  See  id.  at  35-36. 

Civil  and  Criminal  Forfeiture 

Section  963(a)  provides  for  civil  forfeiture 
In  connection  with  8  banking-related  of- 
fenses in  title  18.  United  States  Code.  Sec- 
tion 963(b)  authorizes  criminal  forfeiture 
upon  conviction  of  any  of  10  banking-relat- 
ed offenses  in  title  18  (or  a  conspiracy  to 
commit  any  of  those  10  offenses). 

Grand  Jury  Secrecy 

Section  964(a)  amends  title  18.  United 
States  Code,  to  permit  the  disclosure  of 
grand  jury  Information  concerning  a  bank- 
ing law  violation  in  certain  circumstances. 
First,  such  Information  can  be  disclosed, 
without  a  court  order,  to  an  attorney  for 
the  government,  but  only  for  use  (1)  in  en- 
forcing a  civil  t>enalty  authorized  in  section 
951  of  the  legislation  or  (2)  in  connection 
with  a  civil  forfeiture  proceeding  under  sec- 
tion 981  of  title  18  when  the  property  in- 
volved constitutes  or  is  traceable  to  a  viola- 
tion of  any  of  10  banking-related  offenses  in 
title  18.  Second,  such  information  can  be 
disclosed  to  personnel  of  a  federal  agency 
regulating  financial  Institutions  for  use  in 
relation  to  any  matter  within  that  agency's 
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Jurisdiction,  if  a  court  finds  that  there  is  a 
"substantial  need"  for  the  disclosure. 

The  term  "substantial  need"  is  explained 
in  the  section-by-section  analysis  of  the 
Senate  bill  as  follows:  "Under  the  substan- 
tial need  standard,  a  court  could  consider  a 
number  of  factors. ...  In  weighing  these 
considerations  ...  a  court  would  not  be  able 
to  deny  disclosure  merely  because  the 
agency  for  whom  disclosure  is  sought  may 
have  alternative  discovery  tools  available  to 
it.  On  the  other  hand,  the  substantial  need' 
test  does  not  contemplate  that  a  court 
would  become  simply  a  'rubber  stamp'  for 
the  government's  request  for  disclosure. 
Review  under  this  standard  should  require  a 
Justice  Department  attorney  to  make  more 
than  a  showing  of  mere  convenience  or 
simple  relevance  to  matters  within  the  juris- 
diction of  the  agency.  "  135  Cong.  Rec.  S2396 
(daUy  ed.  Mar.  8.  1989). 

Section  964(c)  amends  the  Pair  Credit  Re- 
porting Act  to  provide  specifically  that  a 
credit  reporting  agency  must  furnish  con- 
sumer credit  report  records  when  served 
with  a  grand  jury  subpoena  for  those 
records. 
Criminal  Dixrision  Fraud  Section  Office 

Section  965  requires  the  Attorney  General 
to  establish  a  regional  office  of  the  Criminal 
Division's  fraud  section  in  the  Northern  Dis- 
trict of  Texas.  The  GAO  is  also  directed  to 
report  to  Congress  on  whether  additional 
regional  offices  should  be  established.  The 
Conferees  intend  that  the  Criminal  Division 
substantially  reduce  the  numbers  of  fraud 
section  attorneys  travelling  from  Washing- 
ton, D.C.  to  Dallas  by  transferring  some 
senior  or  supervisory  personnel  to  Dallas 
and  by  hiring  additional  attorneys  to  work 
in  Dallas.  The  Justice  Department  has  ten- 
tatively planned  to  hire  approximately  24 
attorneys  for  the  fraud  section  with  the  ad- 
ditional appropriation  authorized  by  this 
legislation.  The  Conferees  intend  that  the 
Department  hire  a  number  of  these  attor- 
neys expressly  for  the  Dallas  regional  office. 
Department  of  Justice  Appropriation 

Section  966(a)  authorizes  for  the  Depart- 
ment of  Justice,  for  each  of  the  next  three 
fiscal  years,  $65  million  per  year  for  investi- 
gations and  prosecutions  of  banking  crimes 
and  $10  million  per  year  for  civil  proceed- 
ings involving  financial  institutions.  Section 
966(b)  precludes  supplantation  and  realloca- 
tion of  the  funds  authorized. 
Judiciary  Appropriation 

Section  967  authorizes,  for  each  of  the 
next  three  fiscal  years.  $10  million  for  the 
Federal  judiciary,  in  anticipation  of  an  in- 
crease in  the  number  of  financial  institution 
cases  litigated  in  the  Federal  courts. 
Amendment  to  RICO  Statute 

Section  968  amends  section  1961  of  title 
18.  United  States  Code,  to  add  a  new  predi- 
cate offense— violation  of  section  1344  of 
title  18  (financial  institution  fraud)— to  the 
definition  of  the  term  "racketeering  activi- 
ty", a  term  used  in  the  RICO  chapter  of 
title  18. 

Provisions  of  Senate  and  House  Bills  Modi- 
fied or  Deleted 

The  modification  or  deletion  of  any  provi- 
sions in  either  the  House  or  Senate  bills,  in 
this  or  any  other  title,  regarding  the  litiga- 
tion authority  of  the  Justice  Department  or 
siny  federal  financial  institution  regulatory 
or  insurance  agency  is  not  intended  to,  and 
does  not,  affect  any  litigation  authority  pos- 
sessed by  the  Justice  Department  or  any 
federal  financial  institution  regulatory  or 
insurance  agency. 


Title  X.  Studies  or  Federal  Deposit  Insur- 
ance, Banking  Services,  and  the  Safety 
AND  Soundness  or  Government-Sponsored 
Enterprises 

Title  X  is  devoted  to  studies  and  reports. 
The  bill  contains  a  number  of  reports,  stud- 
ies, and  audits,  many  of  them  contained  in 
other  titles  of  the  bill.  Those  that  are  di- 
rected to  Congress  are  all  summarized  here, 
however,  as  a  •  *  • 

While  concern  for  the  cost  of  the  large 
number  of  reports  was  voiced  during  the 
Conference,  members  felt  that  expenditure 
is  warranted  on  studies  to  enhance  the 
safety  and  soundness  of  the  financial 
system.  Such  studies  should  reduce  the 
probability  of  future  problems  in  the  finan- 
cial sector  that  would  necessitate  Federal 
outlays.  Other  studies  are  included  in  the 
report  in  order  to  further  certain  social  ob- 
jectives. 

PERIODIC  REPORTS  AND  AUDITS 

The  Insurance  Funds 

Title  n  requires  the  PDIC  to  report  an- 
nually to  Congress  on  its  operations,  the 
condition  of  the  BIF.  SAIF.  and  FSLIC  Res- 
olution Fund,  the  projected  needs  of  these 
funds,  their  response  to  changes  in  the  eco- 
nomic environment,  and  any  findings  or  rec- 
ommendation for  legislative  or  administra- 
tive action.  The  FDIC  will  also  report  quar- 
terly to  Congress,  the  Treasury  Department 
and  OMB  on  the  recent  and  forecast  condi- 
tion of  the  insurance  funds. 

Within  60  days  of  enactment,  the  Chair- 
man of  the  Federal  Home  Loan  Bank  Board 
must  submit  a  final  accounting  of  FSLIC  fi- 
nances and  operations  to  Treasury.  OMB 
and  Congress  (Title  IV). 

Regulatory  Oversight 

The  Office  of  Thrift  Supervision  (Title 
III),  the  Resolution  Trust  Corporation 
(Title  V),  and  the  Federal  Housing  Finance 
Board  (Title  VII),  Resolution  Funding  Cor- 
poration (Title  V),  shall  each  submit  an 
annual  report  to  Congress. 

The  RTC  must  also  send  a  semi-annual 
report  to  Congress  each  April  and  October 
on  its  financial  condition,  the  progress  it  is 
making  in  resolving  thrifts  in  receivership 
or  conservatorship,  its  remaining  exposure 
to  failed  and  failing  institutions,  its  asset- 
management  activities,  market  conditions  in 
distressed  regions  of  the  country  and  the 
impact  of  its  asset  sales  on  these  conditions. 
The  RTC  is  also  required  to  make  a  semi- 
annual appearance  before  the  House  and 
Senate  Banking  Committees  (Title  V). 

The  Department  of  Housing  and  Urban 
Affairs  is  required  to  submit  an  annual 
report  on  the  activities  and  conditions  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion by  June  30  each  year  (Title  VII). 

The  act  establishes  a  new  Credit  Stand- 
ards Advisory  Committee  for  two  years.  The 
Committee  is  asked  to  submit  an  armual 
report  each  year  on  its  activities  and  include 
recommendations  to  help  the  federal  regu- 
lators ensure  that  financial  institutions 
follow  prudential  credit  standards  and  lend- 
ing practices  (Title  XII). 

Appraisal  Standards 

The  Appraisal  Subcommittee  of  the  Fed- 
eral Financial  Institutions  Examination 
Council  is  required  to  report  each  January 
on  Monitoring  the  States'  requirements  for 
certifying  and  licensing  appraisers  and  the 
Federal  regulators'  and  the  RTC's  appraisal 
standards,  and  on  its  progress  toward  estab- 
lishing a  national  registry  of  State-certified 
and  licensed  appraisers  (Title  XI). 


GAO  Audits 

The  U.S.  General  Accounting  Office  is  di- 
rected to  annually  audit  the  financial  trans- 
actions of  BIF.  SAIF.  and  the  FSLIC  Reso- 
lution F\md  and  is  granted  access  to  all 
books  and  records  needed  to  facilitate  its 
audit  (Title  II).  GAO  is  given  the  authority 
to  audit  the  Resolution  Trust  Corporation 
(Title  V).  the  Resolution  Funding  Corpora- 
tion (Title  V).  the  Federal  Housing  Finance 
Board  (Title  XII)  and  the  mortgage  transac- 
tions of  the  Federal  National  Mortgage  As- 
sociation (Title  VII). 

SAFETY  AND  SOUNDNESS  ISSUES 

Deposit  Insurance 

The  Treasury  Department,  in  consulta- 
tion with  OCC.  the  Federal  Reserve,  DOTS, 
FDIC,  NCUA  and  OMB,  shall  undertake  a 
major  study  of  the  system  of  federal  deposit 
insurance.  Topics  include  risk-based  insur- 
ance premiums,  incentives  for  market  disci- 
pline, the  scope  of  coverage  and  its  impact 
on  the  liability  of  the  insurance  fund, 
market  value  accounting,  impact  on  the 
funds  of  state  and  federal  bankruptcy  ex- 
emptions, closure  or  recapitalization  policies 
for  weak  or  insolvent  institutions,  the  effi- 
ciency of  housing  subsidies  through  the 
FHLBS,  deposit  insurance  alternatives,  risk- 
management,  the  credit  union  insurance 
fund,  and  increasing  the  use  of  private  audit 
reports  in  the  supervisory  process.  The 
study  is  due  18  months  after  enactment  and 
will  be  submitted  to  Congress  (Title  X). 

GAO  will  also  conduct  a  study  of  deposit 
insurance  issues,  including  policy  consider 
ations  affecting  the  scope  of  coverage,  bank 
insurance  contracts,  and  the  definition  of  a 
"deposit."  The  report  is  to  be  submitted  to 
Congress  within  18  months  of  enactment 
(Title  X). 

Title  II  requires  the  FDIC  to  undertake 
three  s{>ecial  studies  of:  the  passthrough  of 
deposit  insurance  to  individual  investors  in 
unit  investment  trusts  or  individual  partici- 
pants in  pension  or  profit  sharing  plans:  the 
advisability  of  implementing  a  system  of 
risk-based  insurance  premiums:  and  the 
availability  of  liability  insurance  for  the  of- 
ficers and  directors  of  insured  depository  in- 
stitutions. The  last  study  is  to  be  undertak- 
en in  cooperation  with  the  Secretary  of  the 
Treasury  and  the  Attorney  General. 
77ie  Resolution  Trust  Corporation 

The  RTC  Oversight  Board  must  appear 
before  the  Banking  Committees  prior  to 
start-up  to  describe  its  business  plans,  any 
proposed  regulations  and  its  case  resolution 
schedule  (Title  V). 

The  RTC  shall  disclose  any  assisted  trans- 
action agreements,  first  to  the  Banking 
Committees  and  then  to  the  public.  If  dis- 
closure of  such  agreements  would  X>e  con- 
trary to  the  public  interest,  the  Board  must 
submit  an  explanation  to  the  Banking  Com- 
mittees and  also  publish  it  in  the  Federal 
Register  (Title  V). 

The  Oversight  Board  is  accountable  to  the 
RTC  and.  under  extraordinary  circum- 
stances the  Board  can  remove  the  FDIC 
from  its  responsibilities  undertaken  on 
behalf  of  the  RTC.  However,  before  doing 
so  it  must  notify  Congress  of  its  decision 
and  the  reasons  for  it.  In  this  event,  the 
Oversight  Board  must  develop  a  manage- 
ment plan  that  includes  policies  for  employ- 
ment and  retention  and  submit  it  to  Con- 
gress 60  days  before  removing  the  FDIC 
(Title  V). 
Risk- Management 

The  Federal  Financial  Institutions  Exami- 
nation Council  shall  study  the  efficacy  of 


August  1,  1989 


CONGRESSIONAL  RECORD— HOUSE 


17327 


establishing  a  training  program  in  risk-man- 
agement for  the  regulators  and  managers  of 
insured  deFHSsitory  institutions. 
Other  Safety  and  Soundness  Studies 

The  U.S.  General  Accounting  Office  will 
examine  the  contracting  practices  of  compa- 
nies providing  services  to  insured  depository 
institutions  (Title  II). 

The  OTS  will  include  a  section  in  its  first 
annual  report  on  the  geographic  location  of 
its  regional  offices  and  the  all(x»tion  of  re- 
sources and  responsibilities  among  these  of- 
fices cntle  III). 

The  act  takes  significant  steps  toward  es- 
tablishing common  capital  standards  among 
the  separate  sections  of  banking  and  thrift 
industries.  It  also  requires  the  establish- 
ment of  uniform  accounting  standards  to  be 
used  in  determining  capital  ratios.  The  act 
requires  the  regulatory  agencies  to  report 
annually  any  remaining  discrepancies  in 
capital  standards  and  the  reasons  for  such 
discrepancies  to  the  Banking  Committees 
and  publish  them  in  the  Federal  Register 
(Title  XII). 
GAO  Audit  and  Access  Authority 

The  act  gives  GAO  comprehensive  author- 
ity to  audit  organizations  and  persons  per- 
forming any  function  under  the  Act.  or  any 
Act  amended  by  the  Act.  providing  goods 
and  services  or  receiving  financial  assistance 
under  the  Act.  It  also  provides  the  Comp- 
troller General  with  access  to  the  informa- 
tion needed  to  conduct  any  such  audits. 
There  are  two  exceptions  to  this  very  gener- 
al provision.  First,  the  Act  does  not  change 
existing  law  with  respect  to  the  Comptrol- 
ler's audit  authority  over  the  Federal  Re- 
serve. Second.  GAO's  audit  authority  over 
the  Federal  National  Mortgage  Association, 
is  limited  to  FTftAA's  mortgage  transactions 
(Title  XII). 
Govenment  Sponsored  Enterprises 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  directing 
the  Comptroller  General  to  undertake  a 
study  regarding  the  capital  requirements  of 
the  FHLMC.  the  FNMA.  the  Federal  Farm 
Credit  System,  the  Federal  Agriculture  Mor- 
tage Corporation,  the  College  Construction 
Loan  Insurance  Corporation,  and  the  Stu- 
dent Loan  Marketing  Association,  (govern- 
ment-sponsored enterprises).  The  Confer- 
ence Report  contains  the  House  provision 
with  an  amendment  to  expand  this  GAO 
study  to  include  two  reports— one  to  be  sub- 
mitted to  Congress  9  months  after  enact- 
ment, one  to  be  submitted  21  months  after 
enactment.  The  evaluation  of  risks  related 
to  each  GSE  would  include:  the  volume  and 
type  of  securities  outstanding  which  are 
issued  or  guaranteed  by  each  GSE:  the  capi- 
talization of  each  GSE:  and  the  degree  of 
risk  involved  in  the  operation  of  each  GSE 
due  to  factors  such  as  credit  risk,  interest 
risk,  management  and  operations  risk,  and 
business  risk. 

GAO  would  also  report  on  the  quality  and 
timeliness  of  information  currently  avail- 
able to  the  public  and  the  Federal  Govern- 
ment concerning  the  extent  and  nature  of 
the  activities  of  GSEs  and  the  financial  risk 
associated  with  such  activities. 

GAO  would  design  the  study  in  consulta- 
tion and  cooperation  with  each  GSE  and 
the  appropriate  agency  and  department 
with  respect  to  each  GSE  (Farm  Credit  Ad- 
ministration and  the  Departments  of  Agri- 
culture. Education,  and  Housing  and  Urban 
Development).  If  the  Administrator  or  Sec- 
retaries disagree  with  the  results  of  the 
study,  their  views  would  be  included  as  an 
addendum  to  the  report.  The  report  would 


be  due  9  months  after  enactment  of  the  Act. 
When  the  report  is  forwarded  to  the  Con- 
gress, it  is  the  intention  of  the  conferees 
that  such  report  be  referred  to  the  appro- 
priate Committees  of  Congress  with  juris- 
diction over  such  GSEs.  In  addition,  the 
Comptroller  General  would  be  required  to 
consult  with  each  of  the  government-spon- 
sored enterprises.  The  GSEs  must  be  active 
participants  in  the  study  and  cooperate  with 
the  GAO  in  the  development  of  the  study 
and  its  conclusions.  It  is  understood  that 
some  of  the  information  to  which  the  GAO 
may  be  given  access  in  the  course  of  the 
study  may  be  commercially  or  financially 
sensitive.  The  GAO  must  assure  that  it  does 
not  make  public  disclosure  of  such  commer- 
cially or  financially  sensitive  information. 
This  consultation  requirement  is  not  intend- 
ed to  expand  the  regulatory  rule  or  author- 
ity of  any  of  the  GSEs'  regulators.  It  recog- 
nizes that  Treasury's  regulatory  role  is 
solely  to  ensure  the  orderly  function  of  the 
securities  market  with  respect  to  Treasury 
and  GSE  securities  issuances.  The  role  of 
the  other  regulators  with  resjject  to  the 
report  is  solely  to  ensure  the  production  of 
a  study  that  will  have  maximum  utility  to 
the  Congress. 
Credit  Unions 

GAO  shall  study  the  nation's  credit  union 
system,  including  credit  unions'  capital  and 
condition,  their  role  in  the  marketplace,  the 
adequacy  of  their  regulation  and  supervi- 
sion, rules  governing  the  common  bond,  and 
the  structure  and  financial  condition  of  the 
National  Credit  Union  Share  Insurance 
Fund  and  report  to  the  Banking  Commit- 
tees within  18  months  (Title  XII). 
Appraisal  Standards 

The  Appraisal  Subcommittee  of  FFIEC 
shall  conduct  a  study  to  determine  a) 
whether  available  real  estate  sales  and  fi- 
nancing data  are  sufficient  to  (>ermit  ap- 
praisers to  proijerly  estimate  the  values  of 
properties  in  federally  related  transactions, 
and  b)  the  feasibility  and  desirability  of  ex- 
tending the  provisions  of  the  title  to  person- 
al property  appraising  and  appraisers  relat- 
ed to  Federal  financial  and  public  policy  in- 
terests. The  study  is  due  18  months  after 
enactment  and  is  submitted  to  Congress 
(Title  XI). 

LIMITING  THE  COST  OF  FEDERAL  ASSISTANCE 

The  Secretary  of  the  Treasury  shall 
submit  an  annual  report  to  the  House  Com- 
mittee on  Ways  and  Means  and  to  the 
Senate  on  federal  Financial  assistance 
transactions,  the  amount  of  assistance  pro- 
vided, and  any  tax  benefits  resulting  from 
these  transactions  (Title  XTV). 

RTC  shall  review  insolvent  financial  insti- 
tution cases  resolved  by  FSLIC  since  Janu- 
ary 1,  1988.  and  identify  means  by  which  it 
can  reduce  costs  under  these  agreements. 
The  report  is  directed  to  the  Oversight 
Board  and  Congress  (Title  V). 

In  addition.  GAO  shall  conduct  a  review 
of  the  1988  FSLIC  cases  and  provide  cost  es- 
timates for  these  agreements.  The  report 
will  be  submitted  to  Congress  (Title  V). 

MINORITY  ISSUES 

Four  studies,  three  to  be  included  in  the 
appropriate  agencies'  annual  reports,  are  de- 
signed to  further  the  interests  of  women 
and/or  minorities. 

For  example,  the  Treasury  Department, 
OTS  and  FDIC  will  include  a  section  in  each 
of  their  annual  reports  on  actions  taken  to 
preserve  the  present  number  of  minority  in- 
stitutions, and  to  establish  priorities  for 
these  institutions  in  mergers  and  acquisi- 


tions and  the  resolution  of  failed  thrifts 
(Title  III). 

The  RTC  shall  include  a  section  in  its 
annual  report  on  the  inclusion  of  women 
and  minorities  in  the  bidding  process  for 
failed  institutions  (Title  V). 

A  provision  in  Title  XII  requires  the  bank- 
ing and  failure  resolution  agencies  to  estab- 
lish an  outreach  program  to  encourage  the 
inclusion  of  minorities  and  women  in  all 
contracts  that  they  make  and  requires  each 
agency  to  report  its  progress  to  Congress. 

The  Treasury  Department,  in  consulta- 
tion with  the  appropriate  Federal  banking 
agencies  and  the  NCUA.  shall  also  include  a 
section  in  its  annual  report  on  the  results  of 
a  one-time  study  of  methods  for  increasing 
the  use  of  under-utilized  minority  and 
women's  banks,  and  limited  income  credit 
unions,  as  depositories  or  financial  agents  of 
federal  agencies  (Title  XII). 

HOUSING  REPORT  AND  STUDIES 

Five  studies  reflect  Congress'  concern  over 
the  availability  and  affordability  of  housing 
in  the  U.S. 

In  its  annual  report  to  Congress,  HUD  will 
include  a  section  on  RTC  use  of  secondary 
market  agencies  to  provide  housing  for  low- 
and  moderate-income  families,  including  de- 
velopment of  risk  sharing  structures  (Title 
V). 

HUD  shall  submit  to  Congress  its  reasons 
for  denying  any  FHLMC  request  for  approv- 
al (Title  VII). 

The  Federal  Housing  Finance  Board  shall 
annually  report  on  each  FHLBank's  use  of 
advances  for  low-income  housing  and  com- 
munity development.  The  reports  are  sut>- 
mitted  to  the  Bank  Advisory  Councils  and 
Congress  (Title  VII). 

GAO  shall  audit  and  evaluate  the  Afford- 
able Housing  Program  after  it  has  been  op- 
erating for  two  years.  GAO  shall  rerwrt  to 
Congress  its  conclusions  and  recommended 
improvements  or  modifications  to  the  pro- 
gram (Title  VII). 

The  appropriate  Federal  regulatory  agen- 
cies (the  Federal  Reserve,  FDIC,  OCC, 
DOTS,  NCUA.  and  HUD)  are  required  by 
the  Act  to  collect  and  publish  data  on  mort- 
gage applicants  (in  addition  to  mortgagors 
who  are  already  covered  by  existing  legisla- 
tion). The  data  are  to  be  categorized  by 
income  levels,  racial  characteristics,  and 
gender.  The  Federal  Reserve  is  to  report  an- 
nually to  Congress  on  the  utility  of  these  re- 
quirements (Title  XII). 

COMPENSATION  COMPARABILITY 

PDIC.  OCC.  NCUA,  FHPB,  RTC,  OTS, 
and  the  Farm  Credit  Administration  should 
try  to  maintain  comparability  in  compensa- 
tion schedules,  and  inform  the  other  agency 
heads  and  Congress  when  establishing  and 
adjusting  the  schedules  (Title  XII). 

CONSITMER  ISSUES 

Two  studies  seek  to  protect  the  interests 
of  consumers. 

The  Federal  Reserve  will  conduct  an  ex- 
amination of  trends  in  the  provision  of 
retail  banking  services.  To  contain  the  cost 
of  the  study  and  any  reporting  burden  on 
institutions,  the  Federal  Reserve  may  focus 
on  certain  bank  services  and  the  fees 
charges  for  their  provision  at  a  sample  of  fi- 
nancial institutions  of  differing  sizes  located 
in  different  regions  of  the  country.  The 
Federal  Reserve  shall  use  these  data  to  de- 
termine whether  the  additional  insurance 
premiums  imposed  by  the  act  are  passed  on 
to  consumers  or  whether  they  decrease  the 
availability  of  banking  services.  The  Federal 
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Reserve  will  report  the  results  of  the  study 
annually  for  seven  years  (Title  X). 

The  Treasury  Department  will  conduct  a 
study,  due  18  months  after  enactment,  on 
the  possibility  of  issuing  U.S.  securities  in 
small  denominations  to  benefit  the  small  in- 
vestor and  encourage  savings  (Title  XII). 

Title  XI.  Rem.  Estate  Appraisal  Reform 

Amendments 

pitrposes 

Establishes  that  the  purpose  of  this  title 
is  to  protect  Federal  financial  and  public 
policy  interests  in  real  estate  related  trans- 
actions. 

APPRAISAL  SUBCOMMITTEE  OF  THE  FFIEC 

This  section  establishes  an  appraisal  sub- 
committee of  the  Federal  Financial  Institu- 
tions Examinations  Council  CFPIEC")  con- 
sisting of  the  representatives  of  the  heads 
of  the  agencies  comprising  the  FFIEC  (the 
Office  of  the  Comptroller  of  the  Currency, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Office  of  Thrift  Su- 
pervision, and  the  National  Credit  Union 
Administration  Board.)  These  representa- 
tives shall  be  persons  with  demonstrated 
knowledge  and  competence  in  appraisal  pro- 
fession. 

FUNCTIONS  OF  THE  APPRAISAL  SUBCOMMITTEE 

The  functions  of  the  Appraisal  Subcom- 
mittee include:  monitoring  the  State  ap- 
praiser certification  and  licensing  systems: 
monitoring  appraisal  standards  and  determi- 
nations regarding  which  Federally  related 
transactions  will  require  the  use  of  certified 
appraisers  and  which  licensed  appraisers; 
maintaining  a  national  registry  of  certified 
and  licensed  appraisers:  and  monitoring  the 
work  of  the  Appraisal  Foundation,  a  non- 
profit corporation  of  the  appraisal  industry. 
The  Subcommittee  must  report  annually  to 
Congress  on  its  activities. 
CTiatrperson  o/  the  Subcommittee 

The  Subcommittee  will  select  a  chairper- 
son from  among  its  members  who  will  serve 
a  two  year  term. 
Officers  and  Staff 

The  Conferees  intend  for  all  necessary  of- 
ficers and  staff  of  the  Subcommittee  to  be 
appointed   and   compensated   in   the   same 
manner  as  other  employees  of  the  FFIEC. 
Powers  of  the  Appraisal  Subcommittee 

The  Subcommittee  will  have  those  admin- 
istrative powers  needed  to  carry  out  its 
functions. 

Procedures  for  Establishing  Standards 

The  establishment  of  appraisal  standards 
and  other  requirements  will  be  subject  to 
the  publication  of  notice  and  receipt  of  com- 
ments or  the  holding  of  public  hearings  and 
other  provisions  in  accordance  with  proce- 
dures set  forth  in  Section  553  of  Title  5  of 
the  United  States  Code. 
Start-up  Funding  AppropriatiOTis 

The  Appraisal  Subcommittee  is  author- 
ized to  borrow  from  the  Secretary  of  the 
Treasury  $5,000,000  in  start  up  funds  on  the 
date  of  enactment.  Any  additional  funds 
needed  by  the  Subcommittee  would  be  sub- 
ject to  the  normal  appropriations  process. 
These  funds  are  to  be  repaid  from  fees  col- 
lected by  the  Subcommittee  under  section 
1109. 

Roster  of  State  Certified  and  Licensed  Ap- 
praisers 

The  Subcommittee  is  authorized  to  main- 
tain a  roster  of  all  State  certified  and  li- 
censed appraisers  eligible  for  Federally  re- 
lated transactions;  and  to  collect  from  eligl- 
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ble  appraisers  who  perform  or  seek  to  per- 
form Federally  related  work  an  annual  reg- 
istration fee  of  not  more  than  $50.  These 
funds  are  to  be  used  to  fund  the  activities  of 
the  Subcommittee,  to  repay  the  Treasury, 
and  to  help  defray  certain  expenses  of  the 
Appraisal  Foundation. 

Functions  of  the  Federal  Financial  Institu- 
tion Regulatory  Agencies  Relating  to 
Standards 

Each  Federal  financial  institution  regula- 
tory agency  and  the  Resolution  Trust  Cor- 
poration are  required  to  establish  appraisal 
standards  that  meet  the  minimum  require- 
ments adopted  by  the  Appraisal  Founda- 
tion. Additional  standards  can  be  required 
as  well.  Section  1 1 10  requires  that  apprais- 
als for  the  purposes  of  the  title  means  "writ- 
ten appraisals'.  Conferees  used  the  term 
"written  appraisal"  and  defined  the  term  to 
be  absolutely  clear  about  what  is  required  of 
the  title.  In  doing  so  the  Conferees  do  not 
intend  to  imply  that  the  term  "appraisal"  as 
used  elsewhere  in  laws  or  regulations  means 
anything  other  than  a  written  appraisal. 
Time  for  Proposal  and  Adoption  of  Stand- 
ards 

Appraisal  standards  must  be  proposed 
within  six  months  and  final  within  twelve 
months  of  enactment. 

Functions  of  the  Federal  Financial  Institu- 
tion Regulatory  Agencies  Relating  to 
Qualifications 

Each  Federal  financial  institution  regula- 
tory agency  and  the  Resolution  Trust  Cor- 
poration are  required  to  prescribe  which 
categories  of  federally  related  transactions 
should  be  appraised  by  a  State  certified  ap- 
praiser and  which  by  a  State  licensed  ap- 
praiser. 

Transactions  Requiring  a  Certified  Apprais- 
er 

All  federally  related  transactions  involv- 
ing property  with  a  value  over  $1,000,000 
must  be  completed  by  a  State  certified  ap- 
praiser. Additional  guidelines  are  provided 
by  the  section. 

Transactions  Requiring  A  Licensed  Apprais- 
er 

All  federally  related  transactions  not  re- 
quiring a  State  certified  appraiser  must  be 
completed  by  a  State  licensed  appraiser. 
Time  for  Proposal  and  Adoption  of  Rules 

Rules  pursuant  to  sections  1113  and  1114 
must  be  proposed  within  six  months  and 
final  within  twelve  months  of  enactment. 
Certification  and  Licensing  Requirements 

State  certified  appraisers  must  meet  the 
requirements  for  certification  issued  by  the 
Appraisal  Foundation,  including  a  passing 
grade  on  a  uniform  examination;  and  li- 
censed appraisers  must  satisfy  State  or  ter- 
ritory requirements  for  licensing.  Federal 
agencies  and  instrumentalities  and  Federal- 
ly recognized  entities  are  authorized  to  es- 
tablish additional  appraiser  certification 
and  licensing  qualification  criteria.  Because 
State  licensed  appraisers  are  not  required  to 
meet  Appraisal  Foundation  criteria,  the 
Conferees  intend  that  the  Appraisal  Sub- 
committee and  the  Federal  agencies  should 
pay  particular  attention  to  the  adequacy  of 
State  appraiser  licensing  requirements. 
Establishment  of  State  Certifying  and  Li- 
censing Agencies 

States  are  authorized  to  establish  apprais- 
er certification  and  licensing  agencies. 
Monitoring  of  State  Agencies 

Section  1118  gives  the  Appraisal  Subcom- 
mittee   the    responsibiUty    of    monitoring 


State  appraiser  certifying  and  licensing 
agencies  for  the  purpose  of  determining 
whether  a  State's  agency's  policies,  prac- 
tices and  procedures  are  consistent  with  this 
title.  The  Appraisal  Subcommittee  and  all 
agencies,  instrumentalities  and  federally 
recognized  entities  under  the  title  are  or- 
dered not  to  recognize  appraiser  certifica- 
tions and  licenses  from  States  whose  ap- 
praisal policies,  practices  or  procedures  are 
found  to  be  inconsistent  with  the  title. 

Federal  agencies,  instrumentalities,  and 
entities  under  the  title  will  accept  State  ap- 
proved certifications  and  licenses  unless  the 
Appraisal  Subcommittee  Issues  a  written 
finding  that,  among  other  things,  could 
assert  that  State  decisions  concerning  ap- 
praisal standards,  appraiser  qualifications, 
and  supervision  of  appraiser  practices  are 
being  made  in  a  manner  that  does  not  carry 
out  the  purposes  of  the  title.  In  this  regard 
it  is  the  intention  of  Conferees  that  States 
avoid  potential  conflicts  of  interest  in  licens- 
ing and  certifying  appraisers.  Decisions  as 
to  whether  or  not  to  license  and  certify,  or 
to  discipline  or  de-license  or  de-certify  ap- 
praisers should  not  be  made  by  the  same 
state  officials  whose  responsibilities  include 
licensing  realtors,  or  engaging  in  real  estate 
promotion  activities,  or  financing  real  estate 
development. 

The  Conferees  do  not  intend  to  impose 
any  particular  organization  upon  the  States 
and  a  State  may  choose  to  have  appraisal 
and  real  estate  functions  in  the  same  de- 
partment. The  Conferees  recognize  that 
each  state  will  have  fiscal  and  other  factors 
to  consider  when  its  real  estate  appraiser  li- 
censing and  certification  system  is  estab- 
lished. The  Conferees  do  intend;  however, 
that  the  potential  conflicts  of  interest  men- 
tioned above  must  be  avoided.  If  officials 
charged  with  licensing  and  certifying  ap- 
praisers are  found  in  the  same  state  agency 
or  department  that  licenses  realtors  or  pro- 
motes real  estate  development,  then  ade- 
quate safeguards  must  be  established  to 
ensure  that  conflicts  of  interest  are  avoided 
between  these  two  functions.  The  SulKJom- 
mittee  should  examine  the  adequacy  of 
such  safeguards  in  making  its  decisions  on 
whether  to  disapprove  for  Federal  functions 
the  appraisers  licensed  and  certified  by  a 
given  state.  If  such  safeguards  are  not  ade- 
quate, State  certified  and  licensed  apprais- 
ers should  not  be  approved  for  Federal  pur- 
poses. 

Recognition  of  State  Certified  and  Licensed 
Appraisers 

After  July  1,  1991  all  appraisals  in  connec- 
tion with  federally  related  transactions 
must  be  performed  by  State  certified  or  li- 
censed appraisers.  An  extension  until  De- 
cember 1991  is  permitted  if  the  Appraisal 
Subcommittee  finds  that  a  State  is  making 
substantial  progress  in  establishing  a  State 
certification  and  licensing  system.  In  addi- 
tion, the  requirements  of  this  title  may  be 
waived  temporarily  if  such  requirements 
lead  to  inordinate  delays  in  the  performance 
of  federally  related  appraisals  in  a  State. 

Violations 

Violations  of  this  title  are  punishable  by 
civil  fines.  The  authority  for  assessment  and 
collection  of  such  fines  is  found  in  section 
8(i)  of  the  FDIA  and  section  206(k)  of  the 
FCUA. 

Definitions 

This  section  provides  definitions  of  terms 
used  in  the  section,  including  the  term  'writ- 
ten appraisal'  referred  to  in  section  1110. 
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Miscellaneous  Provisions 

This  section  provides  for  recognition, 
among  the  States,  of  each  other's  certifica- 
tions and  licenses  in  connection  with  tempo- 
rary practice  and  prohibits  discrimination 
against  certified  and  licensed  appraisers 
solely  by  virtue  of  membership  or  lack  of 
membership  in  any  particular  appraisal  or- 
ganization. 

Title  XII.  Miscellaneous  Provisions 
occ  compensation  provisions 

The  House  version  is  adopted  with  modifi- 
cations. Under  this  provision,  the  Comptrol- 
ler is  given  the  authority  to  appoint  persons 
as  employees  of  the  OCC  and  to  direct  their 
activities.  The  Comptroller  is  also  author- 
ized to  fix  the  number  and  compensation  of 
all  OCC  employees.  The  term  employees  is 
intended  to  include  examiners,  attorneys, 
and  all  other  employees  of  the  Office.  The 
conferees  emphasize  that,  while  many  of 
the  activities  of  the  OCC  are  subject  to  the 
general  direction  of  the  Secretary  of  the 
Treasury,  all  personnel-related  matters,  in- 
cluding determinations  regarding  the 
number  of  employees  to  be  hired,  their 
status,  pay,  and  functions  to  be  performed, 
are  within  the  exclusive  authority  of  the 
Comptroller  to  determine.  Treasury  may 
not  veto  or  block  the  implementation  of  the 
Comptroller's  decisions  on  these  matters. 

The  authority  to  fix  compensation  under 
this  provision  includes  the  authority  to  fix 
total  compensation,  including  pay  and  bene- 
fits. (The  exemption  from  chapter  51  and 
subchapter  3  of  chapter  53  confirms  OCC's 
current  exclusion  from  these  provisions 
based  on  its  nonappropriated  status.)  The 
guiding  standard  is  comparability  in  total 
compensation  and  benefits  with  compensa- 
tion and  benefits  offered  by  the  other  Fed- 
eral bank  regulatory  agencies.  To  further 
this  objective,  the  Comptroller  is  given  the 
same  authorities  as  the  Federal  Reserve 
System  and  the  Federal  Deposit  Insurance 
Corporation  to  establish  compensation  and 
benefits  programs.  Thus,  for  instance,  a 
401k  offered  like  that  offered  by  the  Feder- 
al Reserve  System  may  be  offered  by  the 
Comptroller  to  employees  of  the  Office.  In 
addition,  like  the  FDIC,  OCC  salaries  limi- 
tations (including  limitations  on  adjust- 
ments, e.g.,  5  U.S.C.  Sec.  5308)  are  not  appli- 
cable. Other  provisions  of  this  legislation 
confirm  the  OCC's  exemption  from  5  U.S.C. 
Sec.  5373  auid  provide,  by  amendment  to  5 
D.S.C.  Sec.  3132(a)(1).  that  the  OCC  is  not 
covered  by  the  Senior  Executive  Service. 
ncua,  farm  credit  administration 
employment  provisions 

The  conferees  adopted  provisions  of  Sec- 
tions 1203  and  1210  which  are  identical  to 
comparable  sections  of  the  House  bill. 
Credit  Standards  Advisory  Committee 

Section  1205  of  the  Conference  Report 
contains  the  language  of  the  House  bill 
amended  only  to  conform  with  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  which  provides  for  a  termination  of  the 
Committee  after  two  years.  In  preparing 
reconunendations  to  ensure  consistent 
credit  standards,  and  lending  practices  for 
all  insured  depository  institutions,  the  Com- 
mittee shall  take  into  consideration  that 
credit  unions  have  traditionally  made  loans 
to  persons  unable  to  obtain  them  elsewhere 
and  that  such  lending  practices  by  credit 
unions  should  be  encouraged  in  the  future. 
Comparability  of  pay  of  Federal  banking 
regulatory  agencies 

The  House  bill  contains  various  sections 
conforming  the  authority  of  the  Office  of 


Thrift  Supervision,  the  Oversight  Board, 
the  Federal  Housing  Finance  Board,  the 
Office  of  the  Comptroller  of  the  Currency, 
and  the  National  Credit  Union  Administra- 
tion to  hire  and  pay  their  employees. 

The  conference  substitute  adopts  the 
House  provisions  as  modified  to  require  that 
the  various  federal  banking  regulatory 
agencies  consult  with  each  other  in  fixing 
compensation  and  benefits  for  their  employ- 
ees. 

It  is  the  conferee's  intent  in  eliminating 
the  restrictions  of  title  5  that  the  various 
federal  banking  regulatory  agencies  be  able 
to  address  identifiable  personnel.  In  requir- 
ing consultation,  the  intention  was  to 
ensure  that  bank  regulatory  agencies  do  not 
compete  with  each  other  for  these  unique 
personnel. 

Limitation  on  use  of  taxpayer  funds 

Section  1208  provides  that  funds  appropri- 
ated or  borrowed  pursuant  to  an  authoriza- 
tion contained  in  this  Act  may  be  used  only 
for  purposes  permitted  in  the  Act  and  may 
not  be  otherwise  used  for  making  any  pay- 
ment to  any  shareholder  in,  or  creditor  to, 
any  insured  financial  institution.  It  is  the 
express  intent  of  the  conferees  that  nothing 
in  section  1208  shall  be  constructed  to  mean 
that  funds  pursuant  to  an  authorization 
contained  in  the  Act  may  not  be  used  by  an 
appropriate  Federal  regulatory  agency,  pur- 
suant to  its  jurisdiction,  to  arrange  or  carry 
out  the  acquisition,  merger  or  liquidation  of 
any  Insured  depository  institution. 
Fair  Lending  Oversight  and  Enforcement 

Section  1213  of  H.R.  1278  included  amend- 
ments to  the  House  Mortgage  Disclosure 
Act  of  1979  CHMDA  ")  that  required  collec- 
tion and  reporting  of  data  on  race,  gender, 
and  income  characteristics  of  mortgagors 
and  applicants  for  mortgage  loans.  These 
amendments  were  intended  to  provide  data 
to  assist  in  identifying  discriminatory  lend- 
ing practices  and  enforcing  antidiscrimina- 
tion statutes.  The  Senate  bill  contained  no 
comparable  HMDA  amendments,  but  also 
sought  to  address  mortgage  discrimination 
by  mandating  (in  section  1406  of  S.  774) 
studies  and  legislative  recommendations  by 
each  of  the  Federal  banking  regulatory 
agencies. 

The  conferees  found  both  provisions  meri- 
torious. Accordingly,  the  House  recedes  to 
the  Senate  on  section  1406  of  S.  774.  In  ad- 
dition, the  Senate  recedes  to  the  House  on 
section  1213  of  H.R.  1278  with  an  amend- 
ment to  provide  flexibility  for  regulatory 
agencies  in  designing  the  format  for  the  col- 
lection, disclosure,  and  reporting  of  the  re- 
quired data.  The  conferees  have  also  provid- 
ed an  exemption  from  the  new  HMDA  re- 
porting requirements  for  depository  institu- 
tions with  less  than  $30  million  in  assets. 

An  especially  significant  change  to  HMDA 
is  the  new  requirement  for  disclosure  of  in- 
formation on  completed  applications.  Col- 
lection of  data  on  completed  applications 
will  permit  comparison  of  acceptance  and 
rejected  statistics.  The  conferees  chose  to 
define  "completed  application"  in  a  manner 
similar  to  that  adopted  in  regulations  under 
the  Equal  Credit  Opportunity  Act  but  to  ex- 
clude from  the  definition  only  approvals  or 
reports  by  secondary  market  entities,  gov- 
ernment entities,  and  private  mortgage  in- 
surers. The  regulatory  agencies  should 
adopt  regulations  designed  to  prevent  mort- 
gage lenders  from  evading  the  requirements 
of  the  Act  through  inordinate  delays  and  in- 
formation requests  that  leave  applications 
in  the  "pending"  category  rather  than  the 
"completed"   category,    for   reporting   pur- 


poses. Lenders  must  use  diligence  in  obtain- 
ing the  information  necessary  to  complete 
applications. 

The  conferees  placed  highest  priority  on 
the  collection  of  analytically  useful  data  by 
means  of  which  to  identify  and  eliminate 
discriminatory  lending  practices.  The  con- 
ferees expect  that  the  regulatory  agencies 
will  use  the  flexibility  they  have  been  ac- 
corded to  develop  reporting  formats  that 
maximize  public  disclosure  of  analytically 
useful  data  while  minimizing  reporting  bur- 
dens for  lenders.  The  conferees  recognize 
the  loan  application  register  approach, 
under  which  lending  institutions  keep  and 
make  available  the  appropriate  Information 
in  an  application-by-application  format,  as 
one  way  to  efficiently  collect  and  maintain 
the  required  data.  Such  an  approach  is  cur- 
rently employed  by  thrift  institutions  under 
supervision  of  the  Federal  Home  Loan  Bank 
Board. 

To  ensure  that  lending  patterns  are  as 
thoroughly  and  accurately  understood  as 
possible,  the  conference  report  also  would 
permit  lending  institutions  to  submit  addi- 
tional relevant  data  or  explanatory  material 
to  the  appropriate  agency  in  writing. 

The  Home  Mortgage  Disclosure  Act,  as 
amended  by  this  Act,  requires  among  other 
things  reporting  by  mortgage  lenders  to  the 
appropriate  regulatory  agencies.  A  primary 
purpose  of  such  reporting  is  to  assist  regula- 
tory agencies  in  identifying  possible  dis- 
criminatory lending  patterns  that  warrant 
closer  scrutiny.  To  accomplish  this  purpose, 
it  is  essential  that  the  data  submitted  to  the 
agencies  be  in  a  form  that  facilitates  the 
task  of  identifying  any  discriminatory  lend- 
ing patterns  that  disadvantage  women,  mi- 
nority borrowers,  or  predominantly  minori- 
ty or  low-  or  moderate-income  neighbor- 
hoods. To  accomplish  this  task,  cross-tabula- 
tion of  the  loan  application  and  disposition 
data,  stratified  at  a  minimum  by  (i)  appli- 
cant race  and  gender,  (ii)  racial  composition 
of  neighborhood,  and  (ill)  applicant  income 
level  is  recommended.  It  should  not  be  nec- 
essary to  prepare  separate  repwrts  for  each 
census  tract,  but  the  required  information 
could  by  disclosed  category  to  facilitate  re- 
gression analysis.  The  reports  submitted  by 
mortgage  lenders  to  the  regulatory  agencies 
could  neither  include  cross-tabulated  data 
or  present  raw  data  in  a  form  permitting  its 
cross-tabulation  by  the  agencies. 

To  ensure  that  there  is  a  complete,  accu- 
rate and  fair  picture  of  lending  patterns,  the 
conferees  believe  it  is  important  to  have 
data  on  the  impact  of  requirements  imposed 
on  mortgage  lenders  by  the  secondary 
market.  To  develop  the  necessary  data,  the 
conferees  considered  imposing  the  new 
HMDA  disclosure  requirements  on  second- 
ary market  entities.  Ultimately,  however, 
the  conferees  chose  not  to  impose  such  re- 
quirements out  of  concern  that  they  could 
prove  unduly  burdensome  for  secondary 
market  entities,  and  in  recognition  of  the 
fact  that  the  information  necessary  to  iden- 
tify discriminatory  secondary  market  re- 
quirements could  be  collected  from  the  orig- 
inating lender— i.e..  those  conducting  a 
retail  loan  or  mortgage  banking  operation 
for  the  origination,  processing  and  approval 
or  rejection  of  mortgage  loan  applications. 
Accordingly,  the  conferees  chose  to  acquire 
the  desired  information  about  secondary 
market  requirements  from  the  primary 
market,  by  requiring  reporting  institutions 
to  disclose  the  class  of  purchaser  for  loans 
sold.  It  is  recommended  that  regulators 
create  a  sufficiently  small  number  of  "class- 
es"  to   facilitate   meaningful   analysis   but 
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retain  sufficient  separation  to  permit  identi- 
fication of  potentially  discriminatory  prac- 
tices by  particularly  large  secondary  market 
entities.  Each  of  the  large  government-spon- 
sored enterprises  in  the  secondary  market 
would  comprise  a  distinct  class.  Additional 
classes— for  example,  insurance  companies, 
depository  Institutions,  or  private  inves- 
tors—should be  established  based  on 
common  traits  and  significance,  possibly  de- 
termined on  the  basis  of  aggregate  market 
share,  in  the  secondary  myltet. 

The  HMDA  amendments  in  the  confer- 
ence report  will  be  effective  for  calendar 
years  beginning  after  December  31.  1989. 
Thus,  lending  institutions  reporting  under 
these  amendments  must  begin  compiling 
the  required  data  on  January  1.  1990. 

Section  1214  of  H.R.  1278  amended  the 
Community  Reinvestment  Act  ("CRA")  to 
require  disclosure  of  CRA  ratings  and  eval- 
uation reports.  The  intent  of  the  section 
was  to  promote  enforcement  of  CRA  by  al- 
lowing the  pubUc  to  know  both  what  regula- 
tory agencies  are  telling  depository  institu- 
tions and  what  the  community  reinvestment 
records  of  particular  depository  institutions 
are.  The  Senate  bill  contained  no  compara- 
ble provisions. 

The  Senate  receded  to  the  House  with  cer- 
tain amendments.  First,  in  lieu  of  the  exist- 
ing five-tiered  numerical  rating  system,  the 
conference  report  provides  for  a  four-tiered 
descriptive  rating  system.  The  report  fur- 
ther requires  that  ratings  assigned  under 
the  new  system  be  disclosed,  along  with 
written  evaluations  of  the  institution's  per- 
formance in  meeting  community  credit 
needs  under  the  assessment  factors  set 
forth  in  CRA  regulations. 

Second,  although  the  conferees  deleted 
from  statutory  language  the  requirement 
enacted  by  the  House  that  CRA  evaluations 
place  special  emphasis  on  certain  types  of 
credit,  the  conferees  nonetheless  intend 
that  the  written  evaluations,  including  the 
statement,  discussion,  supporting  facts,  and 
conclusions  shall  place  special  emphasis  on 
the  insured  depository  institution's  record 
of  serving  the  housing  credit  needs  of  low 
and  moderate-income  persons,  small  busi- 
ness credit  needs,  small  farm  credit  needs, 
and  rural  economic  development.  In  ex- 
pressing their  intent  that  CRA  evaluations 
place  st>ecial  emphasis  on  these  particular 
credit  needs,  however,  the  conferees  do  not 
intend  to  indicate  that  these  categories  con- 
stitute the  entire  universe  of  desirable  com- 
munity Investment  activities. 

Third,  the  conferees  clarified  the  disclo- 
sure requirements  in  the  House  provision  to 
permit  certain  confidential  communications 
between  examiners  and  institutions.  This 
provision  should  be  construed  narrowly  to 
protect  only  Information  potentially  harm- 
ful to  safety  and  soundness,  information  re- 
lating to  recommendations  for  future  com- 
munity investment  performance,  and  infor- 
mation not  directly  related  to  community 
investment  (e.g.,  strategic  plans)  whose  re- 
lease might  adversely  affect  an  institutions 
competitive  position.  The  provision  is  not 
intended  to  shield  an  institution  from  what- 
ever harm  to  its  competitive  position  might 
naturally  flow  from  a  purely  factual  disclo- 
sure of  its  actual  community  investment 
performance. 
Capital  and  Accounting  Standards 

Section  1215  requires  the  Federal  banking 
agencies  to  establish,  within  one  year,  uni- 
form accounting  standards  to  be  used  for 
determining  the  capital  ratios  of  all  federal- 
ly insured  financial  institutions  and  for 
other    purposes.     Each     Federal     banking 


agency  must  also  report  annually  to  the 
Senate  and  House  Banking  Committees  any 
differences  between  the  capital  standard 
used  by  such  agency  and  capital  standards 
used  by  other  agencies.  The  report  to  the 
Senate  and  House  Banking  Committees 
must  also  contain  an  explanation  of  the  rea- 
sons for  any  discrepancies  in  such  account- 
ing of  capital  standards. 

The  report  shall  include  recommendations 
for  simplifying  and  clarifying  the  capital 
and  accounting  standards  used  for  federally- 
insured  depository  institutions  and  any  rec- 
ommendations deemed  appropriate  for  im- 
proved auditing  of  federally-insured  deposi- 
tory institutions. 
Equal  Opportunity 

Section  1216  places  the  OCC.  the  FDIC, 
the  Oversight  Board  of  the  RTC,  the  RTC 
and  REFCORP  under  the  provision  of  Exec- 
utive Order  11478.  The  Section  limits  of  the 
FMLMC  and  the  FNMA's  compliance  to  the 
first  two  sections  of  1 1478  to  allow  FHLMC 
and  FNMA  to  act  under  the  private  employ- 
ers grievance  process  rather  than  two  griev- 
ance processes.  Subsection  (b)  makes  it  clear 
they  are  not  subject  to  both  private  employ- 
er and  government  rules  in  terms  of  reme- 
dies. 

This  Section  also  requires  that  each  listed 
agency  develop  a  minority  outreach  pro- 
gram to  ensure,  to  the  maximum  extent 
possible,  the  inclusion  of  minorities  and 
women  in  all  contracts  entered  into  by  such 
agency  and  requires  each  agency  to  report 
to  Congress  on  its  progress. 
Cross-Marketing  restrictions  on  grandfa- 
thered nonbank  banks 
Current  law  generally  prohibits  a  grandfa- 
thered nonbank  bank  from  allowing  its 
products  or  services  to  be  cross-marketed  by 
or  through  an  affiliate  unless  the  affiliate 
engages  only  in  activities  permissible  for  a 
bank  holding  company.  This  section  revises 
the  restriction  to  permit  an  affiliate  of  such 
bank  to  cross-market  the  bank's  products  or 
services  with  products  or  services  of  the  af- 
filiate that  the  Federal  Reserve  Board  has 
by  regulation  determined  to  be  permissible 
for  bank  holding  companies  under  section 
4(c)(8)  of  the  Bank  Holding  Company  Act 
(other  than  certain  security-related  prod- 
ucts or  services).  No  other  substantive 
change  in  current  law  is  intended. 

Title  XIII.  Participation  by  State 
Housing  Finance  Authorities 
State  Housing  Finance  Authorities  have 
proven  to  be  effective  in  the  effort  to  pro- 
mote affordable  housing  and  home  owner- 
ship opportunities.  The  intent  of  this  Title 
is  to  provide  State  Housing  Finance  Au- 
thorities, as  defined  in  the  Act,  with  the  au- 
thority to  purchase  mortgage-related  assets 
from  the  RTC  or  from  a  financial  institu- 
tion with  respect  to  which  the  Federal  De- 
posit Insurance  Corporation  is  acting  as  a 
receiver  or  conservator.  The  State  Housing 
Finance  Authorities  will  be  required  to 
invest  any  net  profits  attributable  to  the 
ownership  of  such  assets  in  the  financing, 
refinancing  or  rehabilitation  of  low  and 
moderate  income  housing  within  the  juris- 
diction of  such  State  Housing  Finance  Au- 
thority. 

Title  XIV 

TAX  PROVISIONS 
I.  REPEAL  or  SPECIAL  RULES  APPLICABLE  TO  FI- 
NANCIALLY    TROUBLED     FINANCIAL     INSTITU- 
TIONS 

Present  Law 

Special  tax  rules  applicable  to  financially 
troubled  thrift  institutions  were  adopted  in 


1981.  In  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (the  ■1988  Act"),  these 
special  rules  were  expanded  to  cover  finan- 
cially troubled  banks  and  certain  thrift  in- 
stitutions which  did  not  meet  a  qualifying 
asset  test.  These  rules  are  scheduled  to 
expire  for  transactions  after  December  31, 
1989. 

(  1 1   ASSISTANCE  PAYMENTS  TO  FINANCIALLY 
TROUBLED  FINANCIAL  INSTITUTIONS 

Payments  from  the  Federal  Savings  and 
Loan  Insurance  Corporation  (the  'FSLIC") 
or  the  Federal  Deposit  Insurance  Corpora- 
tion (the  'FDIC")  ta  a  financially  troubled 
financial  institution  are  not  included  in  the 
income  of  the  recipient  institution  and  no 
basis  reduction  is  required.  However,  the 
1988  Act  provided  for  a  reduction  in  certain 
tax  attributes  equal  to  50  percent  of  the 
amount  of  the  financial  assistance. 

I  2  1  TREATMENT  AS  A  TAX-FREE  REORGANIZATIOH 

Certain  FSLIC-  or  FDIC-assisted  acquisi- 
tions involving  a  financially  troubled  finan- 
cial institution  may  qualify  as  tax-free  reor- 
ganizations, without  regard  to  the  require- 
ment that  the  shareholders  of  an  acquired 
corporation  must  generally  maintain  a 
meaningful  ownership  interest  in  the  ac- 
quiring corporation  (the  "continuity  of  in- 
terest" requirement). 

(31   NET  OPERATING  LOSS  CARRYOVERS 

The  general  limitations  on  the  ability  of 
an  acquiring  corporation  to  utilize  the  net 
operating  losses,  built-in  losses,  and  excess 
credits  of  a  corporation  acquired  in  a  tax- 
free  reorganization  are  relaxed  In  the  case 
of  a  tax-free  acquisition  of  a  financially 
troubled  financial  institution. 

House  Bill 

The  House  bill  repeals  the  special  tax 
rules  applicable  to  financially  troubled  fi- 
nancial institutions.  The  Treasury  Depart- 
ment is  granted  regulatory  authority  to 
issue  regulations  providing  rules  for  the 
Federal  income  tax  treatment  of  transac- 
tions involving  financially  troubled  financial 
institutions.  The  repeal  Is  effective  for 
transactions  occurring  on  or  after  May  10, 
1989. 

The  House  bill  also  clarifies  that  the  re- 
duction In  tax  attributes  equal  to  50  percent 
of  the  amount  of  nontaxable  financial  as- 
sistance received  with  respect  to  FDIC 
transactions  and  certain  FSLIC  transactions 
(Involving  Institutions  which  did  not  meet  a 
qualifying  asset  test)  Is  effective  on  the 
same  date  that  the  special  tax  rules  relating 
to  financially  troubled  financial  Institutions 
were  extended  to  such  transactions  (i.e.,  No- 
vember 10,  1988).  The  provision  is  effective 
as  If  Included  In  the  1988  Act. 

In  addition,  the  House  bill  conforms  the 
provisions  of  the  Code  to  take  Into  account 
successor  entities  to  the  FSLIC  established 
by  the  bill.  The  provision  is  effective  on  the 
date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  contains  a  sense 
of  the  Senate  resolution  that  the  House  of 
Representatives  should  repeal  the  special 
tax  rules  applicable  to  financially  troubled 
financial  Institutions. 

The  repeal  should  be  effective  on  or  after 
the  date  of  enactment  of  FIRREA. 
Conference  Agreemer.t 

The  conference  agreement  follows  the 
House  bill,  with  certain  clarifications. 

Under  the  Interim  rules  for  taxable  asset 
acquisitions  set  forth  in  the  legislative  his- 
tory of  this  provision,  financial  assistance 
received  by,  or  paid  with  respect  to,  finan- 
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cially  troubled  financial  Institutions  Is  gen- 
erally treated  as  taxable.  Such  assistance  is 
deemed  to  be  received  by  the  financially 
troubled  financial  Institution  at  the  time 
the  assets  of  such  institution  are  sold  or 
transferred.  As  a  result,  the  financial  assist- 
ance generally  will  be  offset  by  the  net  op- 
erating losses  and  built-in  losses  of  the  fi- 
nancially troubled  financial  Institution. 
Thus,  an  acquired  financially  troubled  fi- 
nancial Institution  will  generally  have  no 
net  tax  liability  resulting  from  the  receipt 
(or  deemed  receipt)  of  financial  assistance. 

It  is  possible,  however,  that  the  net  oper- 
ating losses  and  built-in  losses  of  the  finan- 
cially troubled  financial  institution  may  not 
always  be  sufficient  to  offset  the  amount  of 
financial  assistance  received  (or  deemed  re- 
ceived) by  the  troubled  institution.'  In  this 
regtu'd,  the  conferees  intend  that  the  regu- 
latory authority  granted  by  the  bill  to  the 
Treasury  Department  may  l)e  exercised  to 
limit  the  potential  applicability  of  section 
7507  of  the  Code  '  In  cases  where  financially 
troubled  financial  Institutions  are  acquired 
in  transactions  In  which  Federal  financial 
assistance  Is  provided.  Nonetheless,  the  con- 
ferees understand  that  the  Treasury  De- 
partment may  exercise  the  regulatory  au- 
thority provided  to  It  by  the  bill  to  Issue 
regulations  or  other  guidance  providing 
that.  In  certain  circumstances,  no  net  tax  li- 
ability would  be  payable  by  financially  trou- 
bled financial  Institutions  as  a  result  of  the 
receipt  of  Federal  financial  assistance.  It  Is 
expected  that  any  such  guidance  be  consist- 
ent with  the  purt>oses  of  this  provisions  and 
with  the  overall  grant  of  regulatory  author- 
ity to  the  Treasury  Department. 

The  conferees  also  Intend  that  the  regula- 
tory authority  granted  the  Treasury  De- 
partment under  the  bill  would  permit  the 
Treasury  Department  to  determine  the 
extent  to  which  an  acquiror  of  a  financially 
troubled  financial  Institution  receiving  Fed- 
eral assistance  would  have  transferee  liabil- 
ity with  respect  to  any  tax  liability  of  the 
acquired  Institution.  For  example,  the  con- 
ferees understand  that  the  Treasury  De- 
partment may  exercise  such  authority  to 
provide  that  transferee  liability  will  not  be 
asserted  against  an  acquiror  In  a  taxable  ac- 
quisition in  which  Federal  financial  assist- 
ance is  provided 

2.  TAX  EXEMPTION  FOR  RESOLUTION  FUNDING 
CORPORATION  IREFCORPI  AND  RESOLUTION 
TRUST  CORPORATION  iRTCl 

Present  Law 

Federal  tax  exemptions  for  Instrumental- 
ities of  the  United  States  organized  on  or 
after  July  18,  1984,  may  be  provided  only  by 
an  amendment  to  the  Internal  Revenue 
Code  or  by  a  provision  (not  amending  the 
Code)  enacted  as  part  of  a  revenue  act. 
House  Bill 

The  House  bill  provides  exemptions  from 
Federal  Income  tax  for  REFCORP  and  RTC 
In  the  Internal  Revenue  Code  (rather  than 
In  banking  law).  The  provision  is  effective 
on  the  date  of  enactment. 
Senate  Amendment 

No  provision. 


follows    the 


■  This  could  occur,  for  example,  in  cases  in  which 
the  financially  troubled  financial  institution  was  a 
member  of  a  group  of  corporations  filing  a  consoli- 
dated return  and  the  net  operating  losses  of  such 
institution  were  used  to  offset  the  income  of  other 
members  of  the  affiliated  group. 

■Section  7507  generally  provides  an  exemption 
(or  In  some  cases  a  deferral)  for  insolvent  t>anks 
from  any  tax  that  would  reduce  assets  necessary 
for  payment  of  depositors. 


Conference  Agreement 

The    conference    agreement 
House  bill. 

3.  ANNUAL  REPORTS  ON  TRANSACTIONS  IN 
WHICH  FEDERAL  FINANCIAL  ASSISTANCE  IS 
PROVIDED 

Present  Law 

Financially  troubled  financial  Institutions 
may  receive  financial  assistance  from  gov- 
ernmental entitles  providing  Federal  deposit 
Insurance.  There  is  no  requirement  that  the 
Congress  be  provided  with  information  con- 
cerning such  assistance  transactions. 
House  Bill 

The  House  bill  requires  the  Treasury  De- 
partment to  submit  annual  reports  to  the 
House  Ways  and  Means  and  the  Senate  Fi- 
nance Committees  concerning  the  amounts 
of  Federal  financial  assistance  and  the  avail- 
ability (and  utilization)  of  any  resulting  tax 
benefits.  The  provision  is  effective  on  the 
date  of  enactment. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  reports  are  to  be 
provided  the  Senate  as  well  as  the  House 
Ways  and  Means  Committee. 

4.  TAX  TREATMENT  OF  THE  FDIC  AND  ITS 
OBLIGATIONS 

Present  Law 

Obligations  Issued  by  the  FDIC  are  not 
exempt   from   Federal    tax.   The   FDIC   Is 
exempt  from  Federal  tax. 
House  Bill 

The  Houe  bill  relates  present  law  with  re- 
spect to  the  Federal  tax  treatment  of  the 
FDIC,  obligations  Issued  by  the  FDIC,  and 
financial  Institutions  for  which  the  FDIC 
acts  as  a  receiver.  The  provisions  are  effec- 
tive on  the  date  of  enactment. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bin. 

S.  TWO  ANNUAL  STUDIES  OF  THE  RELATIONSHIP 
BETVJTEEN  THE  PUBLIC  DEBT  AND  ACTIVITIES  OP 
GOVERNMENT-SPONSORED  ENTERPRISES    <GSES) 

Present  Law 

The  Congress  has  established  a  number  of 
GSEs  which   are  permitted   to  issue  debt 
and/or  guarantee  other  securities. 
House  Bill 

The  House  bill  requires  the  Treasury  De- 
partment to  annually  conduct  a  study  to 
assess  the  financial  safety  and  soundness  of 
the  activities  of  GSEs  and  the  impact  of 
their  o[>eratlons  on  Federal  borrowing.  The 
results  of  the  study  are  to  be  submitted  to 
the  House  Ways  and  Means  and  Senate  Fi- 
nance Committees.  The  provision  is  effec- 
tive on  the  date  of  enactment. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  (1)  two  studies  are 
required,  (2)  appropriate  confidentiality 
safeguards  are  provided,  and  (3)  the  results 
of  such  studies  are  to  be  provided  to  the 
Congress.  The  first  report  is  to  be  provided 
on  or  before  May  15,  1990,  and  the  second 
report  is  to  be  provided  on  or  before  May  15, 
1991.  The  conference  agreement  requires 
that  the  Treasury  Secretary  determine  and 


maintain  the  confidentiality  of  the  books, 
records,  and  information  made  available  to 
the  Treasury  Department  under  this  provi- 
sion. The  Treasury  Secretary  is  authorized 
to  determine  what  Is  confidential  in  a 
manner  that  is  generally  consistent  with  the 
level  of  confidentiality  established  by  the 
GSE  from  which  the  Treasury  Secretary  re- 
ceived the  information.  In  providing  for 
these  studies,  the  conferees  do  not  intend  to 
expand  the  traditional  regulatory  role  of 
the  Treasury  Department  with  respect  to 
GSEs. 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sees. 
1.  219(5).  223.  314,  and  315  and  title  I  of  the 
House  bill,  and  sees.  1,  222(4),  223,  that  por- 
tion of  sec.  301  adding  new  sees.  3(b)  and 
5(s)  and  (t)  to  the  Home  Owners'  Loan  Act 
of  1933,  and  1409.  and  titles  I  and  XV  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  B.  Gonzalez. 
Frank  Annunzio. 
Mary  Rose  Oakar. 
Bruce  F.  Vento, 
Doug  Barnard.  Jr., 
Robert  Garcia, 
Charles  Schumer, 
Richard  Lehman, 
Bruce  A.  Morrison, 
Tom  Carper, 
Gerald  D.  Kleczka, 
David  I*rice, 

C^HALMERS  p.  WYLBI, 

Marge  Roukema. 

Jim  Saxton, 

Cliff  Stearns, 

Paul  E.  Gillmor, 
From  the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sees. 
501,  505  through  508,  1203.  1204.  1207.  1208. 
1211,  and  1212  and  titles  II  (except  sees. 
219(5)  and  223).  Ill  (except  sees.  314  and 
315),  IV,  VI,  and  VIII  of  the  House  bUl,  and 
sees.  501,  505,  724,  1402  through  1405,  1410, 
1413,  and  1414  and  titles  II  (except  sees. 
221(bK2),  222(4),  and  223),  III  (except  that 
portion  of  sec.  301  adding  new  sees.  3(b)  and 
5  (s)  and  (t)  to  the  Home  Owners'  Loan  Act 
of  1933),  IV,  VI,  and  VIU  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Henry  B.  Gonzalez. 

Frank  Annunzio, 

Mary  Rose  Oakas. 

Charles  Schumer, 

Barney  Frank, 

Richard  Lehman, 

Tom  Carper, 

Tom  McMillen, 

Jim  McDermott, 

Chalmers  P.  Wylik. 

John  Hiler. 

Steve  Bartlett, 
FYom  the  Conmilttee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of 
titles  IX,  X,  and  XI  of  the  House  bill,  and 
sees.  221(b)(2),  1408,  and  I4II,  and  titles  IX, 
X,  and  XIII  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Henry  B.  Gonzalez, 

Frank  Annunzio, 

Walter  E.  Fauntroy. 

Carroll  Hubbard, 

E>ouG  Barnard,  Jr., 

Marcy  Kaptur, 

Ben  Erdreich. 

Bill  Nelson. 

Liz  Patterson. 

Floyd  H.  Flake. 

Peter  Hoacland. 

Richard  E.  Neal. 

Chalmers  P.  Wylie. 
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Al  McCandless, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sees. 
1201.  1202,  1205,  1206,  1210,  1213  through 
1216,  and  titles  VII  and  XIII  of  the  House 
biU.  and  sees.  1401.  1406,  1407,  and  1415  and 
titles  VII  (except  sec.  724),  XI.  and  XII  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Henry  B.  Gonzalez. 
Prank  ANNtmzio, 
Walter  E.  Pauntroy, 
Carroll  Hubbard, 
Mary  Rose  Oakar, 
Brdce  p.  Vento, 
Robert  Garcia, 
Barney  Prank, 
Bruce  A.  Morrison, 
EsTEBAN  E.  Torres, 
Gerald  D.  Kleczka. 
Joe  Kennedy. 
KwEisi  MruME. 
Nancy  Pelosi, 
Chalmers  P.  Wylie, 
Marge  Roukema. 
Steve  Bartlett, 
Prom  the  Committee  on  Banking,  Pinance 
and  Urban  Affairs,  for  consideration  of  sees. 
502  through  504  of  the  House  bill,  and  sees. 
502  through  504  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Henry  B.  Gonzalez, 
Frauk  Annunzio, 
Walter  E.  Pauntroy, 
Bruce  P.  Vento. 
Charles  Schumer. 
Barney  Prank. 
Bruce  A.  Morrison. 
Estxban  E.  Torres. 
Gerald  D.  Kleczka, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  title  XIV  of  the  House 
bill,  and  see.  1412  of  the  Senate  amendment 
and  modifications  committed  to  conference: 
Dan  Rostenkowski, 
Sam  M.  Gibbons, 
J.J.  Pickle. 
C.B.  Rangel. 
Pete  Stark, 
Bill  Archer, 
Gity  Vander  Jagt. 
Phil  Crane, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  see.  217.  such  portions 
of  see.  502  adding  new  subsections  21B(b), 
(CKI)    and    (2),    (d)(3),    (fXlKA)    and    (B), 
(g)(2)<B),  and  (j)  to  the  Pederal  Home  Loan 
Bank  Act,  sees.  502(b)  and  (c),  504,  and  1209 
of  the  House  bill  and  that  portion  of  sec. 
501  adding  a  new  subsection  21A(k)  to  the 
Pederal  Home  Loan  Bank  Act,  such  portions 
of  see.  502  adding  new  subsections  21B(b), 
(e)(1).  (2).  (3).  (5).  (6).  and  (8),  (d)(1).  (2). 
and  (3).  (fKl)  and  (i)  to  the  Pederal  Home 
Loan   Bank   Act,   see.    504   of   the   Senate 
amendment,   and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 
Sam  M.  Gibbons, 
J.J.  Pickle. 
C.B.  Rangel. 
Pete  Stark. 
Harold  Pord. 
Ed  Jenkins. 
Thomas  J.  Downey. 
Prank  J.  Guarini. 
Marty  Russo, 
Donald  J.  Pease, 
Bill  Gradison, 
Raymond  J.  McGrath, 
As  additional  conferees,  for  consideration  of 
the  remaining  portions  of  sec.  502  of  the 
House  bill,  and  the  remaining  portions  of 
see.    502   of   the   Senate   amendment,   and 
modifications  committed  to  conference: 


Dan  Rostenkowski, 

Prank  J.  Guarini, 

Bill  Archer, 

As  an  additional  conferee,  for  consideration 

of  sees.  1213  through  1215  of  the  House  bill. 

and  modifications  committed  to  conference: 

John  Conyers. 
As  an  additional  conferee,  for  consideration 
of  sec.  223  of  the  House  bill,  and  that  por- 
tion of  sec.  223  adding  a  new  subsection 
28(d)  to  the  Pederal  Deposit  Insurance  Act 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Byron  L.  Dorgan, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sees.  212  and  219  of  the 
House  bill,  and  sees.  212.  214,  and  222  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  W.  Kastenmeier, 
John  Conyers, 
Bill  Hughes, 
Dan  Glickman, 
Harley  O.  Staggers.  Jr.. 
George  E.  Sangmeister. 
Hamilton  Pish,  Jr.. 
George  W.  Gekas. 
Larkin  Smith, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  title  IX  of  the  House  bill, 
and  sees.  913  and  981(e).  and  title  X  of  the 
Senate  amendment,  modifications  commit- 
ted to  conference: 

Robert  W.  Kastenmeier, 
John  Conyers. 
Bill  Hughes, 
Barney  Prank, 
Charles  Schumer, 
George  E.  Sangmeister. 
Hamilton  Pish,  Jr., 
George  W.  Gekas. 
Larkin  Smith. 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  sec.  502(c)  of  the 
House  bill,  and  modifications  committed  to 
conference: 

John  Conyers, 
Cardiss  Collins, 
Glenn  English, 
Mike  Synar, 
Robert  E.  Wise,  Jr., 
Prom  the  Committee  on  Rules,  for  consider- 
ation of  that  portion  of  sec.  501  adding  a 
new  see.  21A(u)  to  the  Pederal  Home  Loan 
Bank  Act,  and  sec.  502(c)  of  the  House  bill, 
and  modifications  committed  to  conference: 
John  Joseph  Moakley, 
Butler  Derrick, 
Anthony  C.  Beilenson, 
Martin  Prost, 
David  Bonior, 
Managers  on  the  Part  of  the  House. 
Prom  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  to  reconcile  all  provisions 
of  H.R.  1278.  and  of  the  Senate  amendment 
to  H.R.  1278.  except  those  in  sees.  1401  and 
1402  of  H.R.  1278: 

Donald  W.  Riegle,  Jr.. 
Alan  Cranston. 
Paul  Sarbanes. 
Prom  the  Committee  on  Pinance  as  addi- 
tional conferees  solely  for  the  consideration 
of  reconciling: 

Plrst.  sees.  1401  and  1402  of  H.R.  1278,  and 
the  specific  disagreeing  provisions  of  sees. 
501  and  502  of  the  Senate  amendment  to 
H.R.  1278  relating  to  the  tax-exempt  status 
of  the  Resolution  Trust  Corporation  and 
the  Resolution  Punding  Corporation  (new 
paragraphs  21A(k)  and  21B(f  )(7)  of  the  Ped- 
eral Home  Loan  Bank  Act),  and 
Second,  sees.  1403  and  1404  of  H.R.  1278: 
Lloyd  Bentsen, 
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Spark  M.  Matsunaca, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hover  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoAGLAND)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  SiKORSKi,  for  5  minutes,  today, 

Mr.  HoAGLAND,  for  5  minutes,  today, 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Neal  of  North  Carolina,  for  15 
minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permissiQn 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Annunzio.  and  to  include  extra- 
neous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $995. 

Mr.  Ford  of  Michigan,  prior  to  con- 
curring in  Senate  amendment  to  H.R. 
2705,  in  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Brown  of  Colorado. 

Mr.  Porter. 

Mr.  Oilman,  in  two  instances. 

Mr.  Davis. 

Mr.  Lightfoot. 

Mr.  Kolbe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOAGLAND)  and  to  include 
extraneous  matter:) 

Mr.  Penny. 

Mr.  Peighan. 

Mr.  Kennedy. 

Mr.  Towns. 

Mr.  Roe. 

Mr.  Ford  of  Michigan. 

Mr.  Slattery. 

Mr.  Fazio. 

Mr.  KiLDEE. 

Mr.  Lantos,  in  two  instances. 
Mr.  Torres. 

Mr.  Miller  of  California  in  two  in- 
stances. 


SENATE  ENROLLED  JOINT 
RESOLUTION 

The  SPEAKER  announced  his  sig- 
nature to  an  eru-oUed  joint  resolution 
of  the  Senate  of  the  following  title: 


August  1,  1989 


CONGRESSIONAL  RECORD— HOUSE 


17333 


S.J.  Res.  150.  Joint  resolution  to  designate 
August  1.  1989.  as  "Helsinki  Human  Rights 
Day." 


A  BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  and  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  968.  An  act  to  provide  for  the  Feder- 
al reimbursement  of  local  noise  abatement 
funds;  and 

H.J.  Res.  281.  Joint  resolution  to  approve 
the  designation  of  the  Cordell  Bank  Nation- 
al Marine  Sanctuary,  to  disapprove  a  term 
of  that  designation,  to  prohibit  the  explora- 
tion for,  or  the  development  or  production 
of,  oil,  gas,  or  minerals  in  any  area  of  that 
sanctuary,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  20  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday,  August  2,  1989,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1529.  A  letter  from  the  Deputy  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  10.  United  States  Code,  to 
modify  the  restrictions  on  the  level  of  com- 
pensation allowed  on  contracts  for  direct 
health  care  providers;  to  the  Committee  on 
Armed  Services. 

1530.  A  letter  from  the  Deputy  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  titles  10  and  37.  United  States  Code, 
relating  to  personnel  matters  in  the  man- 
agement of  the  Department  of  Defense,  and 
for  other  pur(>oses;  to  the  Committee  on 
Armed  Services. 

1531.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  the  intent  to  contin- 
ue assistance  for  El  Salvador  under  the 
Anti-Terrorism  Assistance  Program,  pursu- 
ant to  22  U.S.C.  2349aa-3(a)(l):  to  the  Com- 
mittee on  Foreign  Affairs. 

1532.  A  letter  from  the  Benefits  and  Risk 
Manager,  P^rm  Credit  Bank  of  Louisville, 
transmitting  the  Farm  Credit  Institutions  in 
the  Fourth  District  amended  retirement 
plan,  pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Operations. 

1533.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1534.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 


notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1535.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1536.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1537.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1538.  Deputy  Associate  Director  for  Col- 
lection and  Disbursements,  Department  of 
the  Interior,  transmitting  notification  of 
proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1539.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  types  of  diseases  and  injuries 
for  which  veterans  receive  disability  com- 
pensation (GAO/HRD-89-60);  jointly,  to 
the  Committees  on  Government  Operations 
and  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BATES:  Committee  on  House  Admin- 
istration. House  Resolution  104.  Resolution 
requiring  the  Architect  of  the  Capitol  to  es- 
tablish and  implement  a  voluntary  program 
for  recycling  paper  disposed  of  in  the  or>er- 
ation  of  the  House  of  Representatives 
(Rept.  101-204).  Referred  to  the  House  Cal- 
endar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2065.  A  bill  to  provide 
for  studies  and  planning  activities  for  im- 
provement of  tropical  forest  management, 
including  forest  management  of  insular 
areas  and  jurisdictions  and  public  lands  of 
the  United  States,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-205.  Pt.  1). 
Ordered  to  be  printed. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  221.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  the  bill  (H.R.  3015)  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1990,  and  for  other 
purposes.  (Rept.  101-206).  Referred  to  the 
House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2364.  A  bill  to  amend  the 
Rail  Passenger  Service  Act  to  authorize  ap- 
propriations for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-207).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


Mr.  MURTHA:  Committee  on  Appropria- 
tions. H.R.  3072.  A  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1990.  and 
for  other  purposes.  (Rept.  101-208).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  GONZALEZ:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  1278  (Rept. 
101-209).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  569.  A  bill  for  the  reUef  of  Mau- 
rice G.  Hardy  (Rept.  101-201).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  756.  A  biU  for  the  relief  of  Shelton 
Anthony  Smith  (Rept.  101-202).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  BRCXDKS:  Committee  on  the  Judici- 
ary. H.R.  2107.  A  bill  for  the  reUef  of  Pablo 
Ouz  Patag  (Rept.  101-203).  Referred  to  the 
Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    CRAIG    (for    himself.    Mrs. 

Bewtley.  Mr.  E>ornan  of  California. 

Mr.   Kolbe.   Mr.   Lagomarsino.   Mr. 

Neal  of  North  Carolina.  Mr.  Parris. 

and  Mr.  Rhodes): 
H.R.  3064.  A  bill  to  improve  the  financial 
management  of  the  Pederal  Government  by 
establishing  the  Under  Secretary  of  the 
Treasury  for  Pederal  Financial  Manage- 
ment; by  establishing  agency  chief  financial 
officers;  by  requiring  the  development  of 
systems  that  will  provide  complete,  accu- 
rate, and  timely  information;  and  by  in- 
creasing accountability  through  a  process 
which  utilizes  financial  management  plans 
and  reports;  to  the  Committee  on  Govern- 
ment Operations. 

By    Mr.    DICKS    (for    himself.    Mr. 

Miller  of  Washington.  Mr.  Swirr. 

Mr.  McDermott,  and  Mr.  Pallonx): 
H.R.  3065.  A  bill  to  create  a  Federal  nucle- 
ar facility  environmental  response  fund,  to 
create  an  Office  of  Environmental  Manage- 
ment and  Remedial  Action,  to  require  the 
Secretary  of  Energy  and  the  Administrator 
of  the  Environmental  Protection  Agency  to 
cooperate  with  affecied  States  and  Indian 
tribes,  to  provide  for  research  and  develop- 
ment to  address  environmental  problems  at 
Federal  nuclear  facilities,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Sci- 
ence, Space,  and  Technology;  Energy  and 
Commerce;  Interior  and  Insular  Affairs;  and 
Armed  Services. 

By  Mr.  EVANS: 
H.R.  3066.  A  bill  to  strengthen  the  politi- 
cal responsibility  and  accoimtability  of  the 
Pederal  Reserve  System;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By   Mr.    GAYDOS   (for   himself,   Mr. 

Kennedy,  Mr.  AnCoiM,  Mr.  Hall  of 

Ohio,  Mr.   Penny.  Mr.  Stark.  Mr. 
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Bryamt,  Mr.  CoNTE,  Mr.  Owins  of 
UUh.  Mr.  NowAK,  Mr.  Hayes  of  Illi- 
nois, Mr.  Morrison  of  Connecticut, 
Mr.  Matsdi,  Mr.  Perkins,  Mr.  Ford 
of  Michigan.  Mr.  Padntroy,  Mr. 
Dicks,  Mr.  Weiss,  Mr.  Clay,  Mr. 
Koltkr,  Mr.  Prank,  Mrs.  Collins, 
Mr.  Hamilton,  Mr.  Richardson,  Mr. 
Dymally,  Mr.  Crockett,  Mr.  Pal- 
lone,  Mr.  Pascell,  Mr.  Brown  of 
California,  Mr.  de  la  Garza,  Mrs. 
Boxer.  Mr.  Bilbray,  Mr.  Obey,  Mr. 
Russo,  Ms.  Pelosi.  Mr.  Williams, 
Mr.  LiEviNE  of  California,  Mrs.  Un- 
soELD,  Mr.  Kanjorski,  Mr.  Levin  of 
Michigan,  Mr.  Gejdenson,  Mr. 
DwYKR  of  New  Jersey,  Mr.  Lewis  of 
Georgia.  Mr.  McCloskey,  Mr. 
Wheat,  Mr.  Guahini,  Mr.  Jontz,  Mr. 
McCuRDY,  Mr.  Atkins,  Mr.  Ober- 
STAR,  Mr.  Vento,  Mr.  Pazio,  Mr. 
CODHTER,  Mr.  S.«o,  Mr.  McDermott. 
Mr.  Kiloee,  Mr.  Coyne,  Mr.  Sikor- 
ski.  Mr.  Evans,  Mr.  Pord  of  Tennes- 
see, Mr.  PosHARD,  Mr.  Engel,  Mr. 
Plorio,  Mr.  Plake,  Mr.  Owens  of 
New  York,  Mr.  Kastenmeier,  Mr. 
Markey.  Mr.  Skaggs.  Mr.  Murtha. 
Mr.  Savage,  Mr.  Walgren,  Mr. 
Stokes.  Mr.  Akaka,  Mr.  Murphy, 
Mr.  Wilson.  Mr.  Cooper,  Mr.  Moak- 
LEY,  Mr.  Kleczka.  Mr.  Oilman.  Mr. 
Manton,  Mr.  Hawkins.  Mr.  Miller 
of  California.  Mr.  Ackerman.  Mr. 
Brooks.  Mr.  Dellums.  Mr.  Dixon. 
Mr.  Espy,  Mr.  Poglietta,  Mr.  Kost- 
MAYER,  Mr.  Mrazek,  Mr.  Edwards  of 
California,  Mr.  Mavroulzs,  Mr. 
Torres,  Mr.  Pease,  Mr.  Berman.  Mrs. 
LowEY  of  New  York.  Mr.  Payne  of 
New  Jersey.  Mr.  Poster.  Mr.  Moody, 
Mr.  ViscLOSKY,  Mr.  Martinez,  Mr. 
Lantos,  Mr.  Mfume,  Mr.  Mineta,  Mr. 
RoYBAL,  Mr.  Towns,  Mrs.  Schroe- 
DER,  Mr.  LiPiNSKi,  Mr.  Bosco,  Mr. 
Traficant.  Mr.  Waxman,  Mr.  Bates, 
Ms.  Kaptur,  and  Ms.  Oakar): 
H.R.  3067.  A  bill  to  establish  a  system  for 
identifying,  notifying,  and  preventing  illness 
and  death  among  workers  who  are  at  in- 
creased or  high  risk  of  occupational  disease, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  UGHTPOOT: 
H.R.  3068.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  to  require  that  budget  resolu- 
tions be  presented  to  the  President  for  his 
approval  or  disapproval,  to  amend  the  Rules 
of  the  House  of  Representatives  to  prohibit 
the  consideration  of  certain  continuing  ap- 
propriations, and  for  other  purp)oses:  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Poster.  Mr.  Mpdme,  and  Mrs.  Mor- 

ELLA): 

H.R.  3069.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  establish  an  employ- 
ment training  program  for  displaced  home- 
makers,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  NEAL  of  North  Carolina: 
H.R.  3070.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  limit  annual,  total  Pederal  out- 
lays to  no  more  than  20  percent  of  gross  na- 
tional product,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 

By  Mr.  PENNY  (for  himself.  Mr. 
Tauke,  Mr.  Johnson  of  South 
Dakota.  Mr.  Kolter.  Mr.  Petri.  Mr. 
Lagomarsino.     Mr.     Rinaloo.     Mr. 


Jones     of     North     Carolina,     Mr. 
Schoette,  Mr.  Tallon,  and  Mr.  Dan- 

NEMEYER): 

H.R.  3071.  A  bill  to  consolidate  food  in- 
spection functions  in  the  Department  of  Ag- 
riculture; jointly,  to  the  Committees  on 
Energy  and  Commerce,  Agriculture,  and 
Merchant  Marine  and  Pisheries. 
By  Mr.  MURTHA; 
H.R.  3072.  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes. 

By  Mr.  NEAL  of  North  Carolina: 
H.J.  Res.  382.  Joint  resolution  directing 
the  Pederal  Open  Market  Committee  of  the 
Pederal  Reserve  System  to  adopt  and 
pursue  monetary  policies  leading  to,  and 
maintaining,  zero  inflation;  to  the  Commit- 
tee on  Banking,  Pinance  and  Urban  Affairs. 
H.J.  Res.  383.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  that,  except  in 
cases  of  national  emergency,  expenditures 
of  the  U.S.  Government  shall  not  exceed  its 
revenues,  nor  exceed  20  percent  of  the  gross 
national  prcxluct.  in  any  fiscal  year;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    OILMAN    (for    himself.    Mr. 

CooGHLiN.  Mr.  Ackerman,  Mr.  Bos- 

TAMANTE,  Mr.  Pauntroy.  Mr.   GOAR- 

iNi.   Mr.    Herger.    Mr.    Inhofe.    Mr. 

KosTMAYER,   Mr.   Lagomarsino,   Mr. 

Levine   of   California,    Mr.    Mpume, 

Mr.  Morrison  of  Connecticut.  Mr. 

Ortiz,  Mr.  Oxley.  Mr.  Parris.  Mr. 

Paxon,  Mr.  Penny,  Mr.  Shays.  Mr. 

Smith  of  Plorida.  Mr.  Solarz,  Mr. 

Towns,  and  Mr.  Walsh): 
H.  Con.  Res.  181.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Latin 
American  drug  production  control  efforts 
will  continue  to  be  severely  hampered  If  the 
debt  burden  of  Latin  American  nations  is 
not  substantially  reduced:  jointly,  to  the 
Committee  on  Poreign  Affairs  and  Banking, 
Pinance  and  Urban  Affairs. 
By  Mr.  SAXTON: 
H.  Con.  Res.  182.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  each 
State  should  develop  a  curriculum  for  In- 
structing school  children  in  the  history  of 
genocide  and  the  Holocaust;  to  the  Commit- 
tee on  Education  and  Labor. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

222.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Maine,  relative 
to  passenger  rail  service  In  the  State  of 
Maine;  to  the  Committee  on  Energy  and 
Commerce. 

223.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  broadcast 
and  print  media  alcohol  advertisements;  to 
the  Committee  on  Energy  and  Commerce. 

224.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  desecra- 
tion of  the  American  flag;  to  the  Committee 
on  the  Judiciary. 

225.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  Pan 
American  World  Airlines  Flight  103;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  33:  Mr.  Odarini. 

H.R.  108:  Mr.  Campbell  of  California. 

H.R.  214:  Mr.  Bosco  and  Mr.  Spence. 

H.R.  215:  Mr.  Saxton.  Mr.  Erdreich.  Mr. 
Shumway,  Mr.  Yates.  Mr.  Smith  of  Texas, 
and  Mr.  Mineta. 

H.R.  237:  Mr.  Hertel. 

H.R.  500:  Mr.  Slattery,  Mr.  Wilson,  and 
Mr.  Roe. 

H.R.  520:  Mr.  Shumway. 

H.R.  521:  Mr.  Shumway. 

H.R.  522:  Mr.  Shumway. 

H.R.  523:  Mr.  Shumway. 

H.R.  590:  Mr.  DePazio. 

H.R.  725:  Mr.  Bonior.  Mr.  Martinez.  Ms. 
Slaughter  of  New  York,  and  Mr.  Walgren. 

H.R.  746:  Mr.  Lewis  of  California.  Mr. 
Shumway.  Mr.  Weber.  Mr.  Petri.  Mr.  Smith 
of  Mississippi.  Mr.  Ravenel.  Mrs.  Smith  of 
Nebraska.  Mr.  Whittaker.  and  Mr. 
McEwEN. 

H.R.  844:  Mr.  Johnson  of  South  Dakota. 

H.R.  879:  Mrs.  Boxer  and  Mr.  Owens  of 
Utah. 

H.R.  1074:  Mr.  Mineta  and  Mr.  Mazzou. 

H.R.  1292:  Mr.  Wise. 

H.R.  1356:  Mr.  Miller  of  California  and 
Mr.  Bennett. 

H.R.  1602:  Mr.  Boehlert  and  Mr.  Hayes 
of  Illinois. 

H.R.  1605:  Mr.  Atkins.  Mr.  Rangel,  Mr. 
Hall  of  Ohio,  Mr.  Hughes,  Mr.  McDade.  Mr. 
Trapicant.  Mr.  Borski,  and  Mrs.  Collins. 

H.R.  1730:  Mr.  Hamilton. 

H.R.  1852:  Mr.  Wolpe,  Mr.  Bosco,  Mr. 
Matsui.  Mr.  Hochbrueckner.  Mr.  McNulty. 
and  Mr.  Frost. 

H.R.  2023:  Mr.  Mollohan.  Mr.  Frost.  Mr. 
Brown  of  Colorado.  Mr.  Lancaster.  Mr. 
Mrazek.  and  Mr.  Schuette. 

H.R.  2154:  Mr.  Packard. 

H.R.  2257:  Mr.  Wyden. 

H.R.  2269:  Mr.  Hefley  and  Mr.  Packard. 

H.R.  2374:  Mr.  Traficant.  Mr.  Mfume.  and 
Mr.  JoNTZ. 

H.R.  2380:  Mr.  Hoacland  and  Mr.  Pal- 
lone. 

H.R.  2437:  Mr.  Payne  of  Virginia. 

H.R.  2487:  Mr.  Prank.  Mr.  Parris,  Mrs. 
Schroeder,  Mr.  McEJwen,  and  Mr.  Packard. 

H.R.  2532:  Mr.  Poshard,  Mr.  Hertel,  Mr. 
Bonior.  Mr.  Shays,  Mr.  Coleman  of  Texas, 
Mr.  McDermott,  Mr.  Weiss,  Mr.  Brown  of 
California.  Mr.  Kolter.  and  Mr.  Rowland 
of  Connecticut. 

H.R.  2545:  Mr.  Waxman  and  Mr.  McEwen. 

H.R.  2547:  Mr.  Jontz.  Mr.  Murphy.  Mr. 
Borski,  Mr.  Stokes,  Mr.  Solarz,  Mr.  Marti- 
nez, Mrs.  Unsoeld,  Mr.  Frank,  Mr.  Bates, 
and  Mr.  Rahall. 

H.R.  2584:  Mr.  Walgren. 

H.R.  2648:  Mr.  Rangel,  Mr.  Walsh,  Mr. 
Dixon.  Mr.  Hochbrueckner.  and  Mr.  Roe. 

H.R.  2681:  Mr.  Pallone. 

H.R.  2694:  Mr.  Studds. 

H.R.  2699:  Mr.  Gonzalez.  Mr.  Akaka.  Mrs. 
Saiki.  and  Mr.  Eckart. 
H.R.  2700:  Mr.  Henry  and  Mr.  CXinger. 
H.R.  2812:  Mr.  Downey.  Mr.  Lagomarsino, 
and  Mr.  Dymally. 

H.R.  2957:  Mr.  Smith  of  Mississippi,  Mr. 
Pauntroy,  Mr.  Weiss,  Mr.  Akaka,  Mrs. 
Boxer,  Mr.  Alexander,  Mr.  Gephardt,  Mr. 
Rangel,  Mr.  Boucher,  and  Mr.  Hayes  of  Illi- 
nois. 

H.R.  2958:  Mr.  Wilson,  Mr.  Nowak,  Ms. 
Pelosi.  Mr.  Eckart,  Mr.  Scheuer,  Mrs. 
Saiki,  Mr.  Jontz,  Mr.  Martinez,  Mr.  Din- 
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CELL,  Mrs.  Schroeder.  Mr.  Udall,  Mr.  Lewis 
of  Georgia,  Mr.  Edwards  of  California,  and 
Mr.  Evans. 

H.R.  2997:  Mr.  Lagomarsino,  Mr.  Frank, 
Mr.  Rangel,  and  Mr.  Rowland  of  Connecti- 
cut. 

H.R.  3000:  Mr.  Stark  and  Mr.  Sisisky. 

H.R.  3037:  Mr.  Rangel  and  Mr.  Wolpe. 

H.J.  Res.  147:  Mr.  Borski.  Mr.  Sikorski, 
Mr.  Bilirakis,  Mr.  Rowland  of  Connecti- 
cut, and  Mr.  Frost. 

H.J.  Res.  160:  Mr.  Whittaker. 

H.J.  Res.  217:  Mr.  Courter.  Ms.  Kaptur. 
Mr.  Dixon,  Mr.  Boehlert,  Mr.  Wilson,  Mr. 
Tanner,  Mr.  Murphy,  Mr.  Hubbard,  Mr. 
Kennedy,  Mr.  Ravenel,  Mr.  Hyde,  Mr. 
Lewis  of  California,  Mr.  McDade,  Mr. 
Lehman  of  Florida,  Ms.  Oakar,  Mr. 
McEwEN,  Mr.  Ortiz,  Mr.  Brennan,  Mr. 
CXarke,  Mr.  Markey,  Mr.  Hawkins,  Mr. 
Tallon,  Mr.  Saxton,  Mr.  Shays,  Mr.  Trax- 
LER,  Mr.  Stallings,  Mr.  Bates,  and  Mr. 
Skeen. 

H.J.  Res.  223:  Mr.  Nowak,  Mr.  Poglietta. 
Ms.  Snowe.  Mr.  Hayes  of  Louisiana,  and 

Mr.  MOORHEAD. 

H.J.  Res.  231:  Mr.  Russo,  Mr.  Dicks,  Mr. 
Nelson  of  Florida,  Mr.  Murtha,  Mr. 
Yatron,  Mr.  Boehlert,  Mr.  Callahan,  Mr. 
Davis,  Mr.  Craig,  Mr.  Lent,  Mr.  Green,  Mr. 
RoYBAU  Mr.  Fish,  Mr.  Molinari,  Mr.  Gun- 
derson,  and  Mr.  Clement. 

H.J.  Res.  253:  Mr.  Ackerman,  Mr.  Akaka, 
Mr.  Applegate,  Mr.  Aspin,  Mr.  Bruce,  Mr. 
Bostamante,  Mr.  Conte,  Mr.  Costello,  Mr. 
Courter,  Mr.  Crane,  Mr.  de  Lugo,  Mr.  Der- 
rick, Mr.  Dickinson,  Mr.  E>onnelly,  Mr. 
iisPY,  Mr.  Fields,  Mr.  F^ippo,  Mr.  Gekas, 
Mr.  Gonzalez,  Mr.  Hopkins,  Mr.  Hughes. 
Mr.  Ireland,  Mr.  Lewis  of  Florida,  Mr.  Mav- 
ROULES,  Mr.  Moakley,  Mr.  Nelson  of  Flori- 
da, Ms.  Oakar,  Mr.  Owens  of  New  York.  Mr. 
Rahall.  Mr.  Richardson.  Mr.  Roberts.  Mr. 
Russo.  Mr.  ScHUMER,  Mr.  Smith  of  Texas. 
Mr.  Stangeland.  Mr.  Tauzin.  Mr.  Thomas  of 
Georgia.  Mr.  Vander  Jagt,  Mr.  Volkmer, 
Mr.  Watkins,  and  Mr.  Wheat. 

H.J.  Res.  255:  Mr.  Lipinski.  Mr.  Pallone. 
Mr.  McCloskey.  Mr.  Lehman  of  Florida.  Mr. 
McCollum,  Mr.  McHugh.  Mr.  McDade.  Mr. 
Hammerschmidt.  Mr.  Dornan  of  California. 
Mr.  Hawkins.  Mr.  Wolf.  Mr.  Harris.  Mr. 
Henry,  Mr.  Kolter,  Mrs.  Meyers  of 
Kansas,  Mr.  Stark,  Mr.  Kennedy,  Mr. 
Pauntroy,  Mr.  de  la  Garza,  Mr.  Rowland  of 
Connecticut,  and  Mr.  Anthony. 

H.J.  Res.  278:  Mr.  Staggers,  Mr.  McNul- 
ty, and  Mr.  Solarz. 

H.J.  Res.  286:  Mr.  Parris  and  Mr. 
McEwEN. 

H.J.  Res.  293:  Mr.  Shaw. 

H.J.  Res.  353:  Mrs.  Martin  of  Illinois. 

H.J.  Res.  354:  Mr.  Kostmayer,  Mr.  Paunt- 
roy, Mr.  Natcher.  Mr.  Thomas  of  Georgia, 
Mr.  Weldon,  Mr.  Moakley,  Mr.  Rowland  of 
Georgia,  and  Mr.  McEwen. 

H.J.  Res.  372:  Mr.  McGrath,  Mr.  Frost, 
Mr.  Horton,  and  Mr.  Roe. 

H.  Con.  Res.  23:  Mr.  Guahini. 

H.  Con.  Res.  92:  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Gingrich,  and  Mrs.  Lowey  of 
New  York. 

H.  Con.  Res.  100:  Mr.  Machtley. 

H.  Con.  Res.  1 18:  Mr.  McHucH. 

H.  Con.  Res.  156:  Mr.  Hammerschmidt, 
Mr.  Rose,  Mr.  McEXven.  Mr.  Stokes.  Mrs. 
Lowey  of  New  York.  Mr.  Wyden.  Mr. 
Walsh.  Mr.  Coleman  of  Missouri,  and  Mr. 
Eckart. 

H.  Con.  Res.  161:  Mr.  Ravenel  and  Mr. 
Derrick. 

H.  Con.  Res.  166:  Mr.  Nielson  of  Utah, 
Mr.  Wise,  and  Mr.  Porter. 

H.  Res.  133:  Mr.  Penny,  Mr.  Roe,  Mr. 
Lent,  Mr.  Paxon,  Mr.  Ritter.  Mr.  Donnel- 


ly, Mr.  Green.  Mr.  Oilman,  Mr.  Wolpe.  Mr. 
Ackerman,  Mrs.  Collins.  Mr.  Owens  of  New 
York.  Mr.  Manton.  Mr.  Engel.  Mrs.  Lowey 
of  New  York,  Mr.  Bustamante,  Mr.  EIarly, 
Mr.  Walsh,  Mr.  Jontz,  Mr.  Johnston  of 
Florida,  Mr.  Borski,  Mr.  Weiss,  and  Mr. 
Cardin. 
H.  Res.  157:  Mr.  Eckart. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  293:  Mr.  Campbell  of  California. 

H.J.  Res.  379:  Mr.  Campbell  of  California. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3026 
By  Mr.  BURTON  of  Indiana: 
—Page  31,  after  line  2,  insert  the  following 
new  section: 

Sec.  138.  (a)  Findings.— The  Congress 
finds  that— 

(1)  the  District  of  Columbia  Is  seeking 
from  the  United  States  Federal  funds  total- 
ing $532,310,000.  including  a  Pederal  pay- 
ment of  $430,500,000.  reimbursements  for 
water  and  sewer  services  of  $34,740,000,  con- 
tributions to  the  retirement  funds  of 
$52,070,000.  and  a  further  payment  In  tran- 
sition resources  for  St.  Elizabeth's  Hospital 
of  $15,000,000; 

(2)  the  total  amount  of  appropriations  rec- 
ommended by  the  Committee  on  Appropria- 
tions for  the  District  of  Columbia  Is 
$3,449,993,000.  consisting  of  $3,285,643,000 
for  operating  expenses  and  $164,350,000  in 
capital  outlay  funds; 

(3)  the  District  of  Columbia  appears 
unable  to  meet  its  obligations  with  this  level 
of  funding,  as  evidenced  by  an  increase  in 
the  general  fund  deficit  for  the  fiscal  year 
1988  of  $14,279,000,  despite  a  congressional 
mandate  that  the  general  fund  deficit, 
which  reached  a  total  of  $387,509,000  in 
1980,  now  stands  at  $218,872,000,  and  may 
rise  further,  be  reduced  annually  by 
$20,000,000; 

(4)  the  obligations  of  the  District  of  Co- 
lumbia with  respect  to  repayment  of  loans 
and  interest  on  capital  projects  will  total 
$251,474,000  in  the  fiscal  year  1990  and  rep- 
resents 58  percent  of  the  Federal  payment 
and  9  percent  of  the  operating  expenses,  ex- 
cluding all  Pederal  funds,  which  is  near  the 
upper  limits  of  prudent  fiscal  management; 

(5)  the  District  of  Columbia  has  disregard- 
ed Pederal  laws  relating  to  the  implementa- 
tion of  a  residency  preference  law  which 
would  not  preclude  the  hiring  of  noncity 
residents; 

(6)  250  individuals  were  murdered  in  the 
District  of  Columbia  between  January  1. 
1989.  and  August  1.  1989.  representing  a  pos- 
sible annual  total  of  429  murders,  or  a 
murder  rate  of  1  death  per  each  1.400  resi- 
dents, which,  if  extrapolated  to  the  entire 
Nation,  is  equivalent  to  a  national  total  of 
582.750  murders; 

(7)  a  recent  study  conducted  luider  the 
auspices  of  the  highly  recognized  Federal 
city  council  of  the  public  school  system  of 
the  District  of  Columbia  proposed  a  series 
of  massive  and  far  reaching  changes  expect- 
ed to  cost  an  additional  $67,000,000  per  year 


for  5  years,  which  would  be  paid  through  an 
earmarked  Increase  In  the  Pederal  payment 
of  $33,000,000  per  year,  with  the  District  of 
Columbia  paying  the  remainder  of  such  ad- 
ditional cost; 

(8)  there  is  support  for  such  changes  as 
outlined  in  the  study,  but  serious  concerns 
exist  about  the  capacity  of  the  school 
system  and  the  administration  of  the  Dis- 
trict of  Columbia  to  spend  these  additional 
resources  wisely; 

(9)  there  continues  to  be  concern  over  the 
response  capability  of  the  emergency  medi- 
cal services  of  the  District  of  Columbia,  due 
to  continuing  accounts  of  unacceptably  slow 
responses  to  emergency  situations; 

(10)  the  District  of  Columbia  has  ignored 
Federal  law  requiring  that  the  fire  depart- 
ment be  equipped  with  sufficient  under 
water  recovery  or  diving  gear;  and 

(11)  the  District  of  Columbia  has  a  higher 
percentage  of  adults  in  jail,  compared  to  its 
adult  population,  than  any  other  jurisdic- 
tion in  the  United  States,  averaging  1.500  in- 
dividuals incarcerated  per  each  100,000  resi- 
dents, which,  if  extrapolated  to  the  entire 
Nation,  would  mean  a  national  total  of 
3.750,000  prisoners. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that  in  order  to  bring 
about  Improvements  in  the  government  of 
the  Nation's  Capital  located  in  Washington. 
DC.  that— 

(1)  following  upon  the  general  statement 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives,  the  District  of 
Columbia  should  undertake  to  examine  its 
form  of  government,  including  the  efficien- 
cy of  its  management,  its  financial  controls, 
and  its  expenditure  priorities,  with  a  view  to 
lowering  expenses,  concentrating  governing 
resources  on  matters  which  only  govern- 
ment can  undertake,  and  improving  the 
public  health,  safety,  and  education; 

(2)  the  District  of  Columbia  should  under- 
take to  immediately  fulfill  the  legal  man- 
date and  underlying  spirit  of  various  Feder- 
al laws  affecting  residency  law  proposals, 
fire  and  rescue  facilities  and  equipment,  law 
enforcement  (including  personnel  and 
changes  in  the  District  of  Columbia  Good 
Time  Credits  Act  of  1986,  the  Duncan  Ordi- 
nance, subchapter  2  of  chapter  13  of  title  23 
of  the  District  of  Columbia  Code,  relating  to 
bail  reform,  and  laws  of  the  District  of  Co- 
lumbia relating  to  forfeiture),  procurement 
law  changes,  abortion,  and  correctional  fa- 
cility construction;  and 

(3)  should  the  District  of  Columbia  fail  to 
undertake  to  accomplish  these  objectives, 
and  fail  to  report  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives,  the  Committee  on  the  Dis- 
trict of  Columbia  of  the  House  of  Repre- 
sentatives and  the  Subcommittee  on  Gov- 
ernmental Efficiency,  Federalism,  and  the 
District  of  Columbia  of  the  Committee  on 
Governmental  Affairs  of  the  Senate  In  a 
timely  fashion  on  its  progress  on  each  of 
the  matters  contained  in  this  resolution,  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  Sub- 
committee on  Governmental  Efficiency. 
Federalism,  and  the  District  of  Columbia  of 
the  Committee  on  Governmental  Affairs  of 
the  Senate  should  consider  and  report  legis- 
lation amending  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reor- 
ganization Act  of  1973  to  establish  direct 
Pederal  control  over  public  safety,  health, 
education,  and  public  works  in  the  District 
of  Columbia. 
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By  Mr.  DORNAN  of  California: 
—Page  23,  line  13.  strike    Federal." 
—Page  23,  line  14,  strike  "except  where"  and 


all  that  follows  through  line  22  and  insert  a 

period. 

—Page  23,  line  13,  strike  "Federal." 


—Page  23,  line  16.  strike  the  semicolon  and 
all  that  follows  through  line  22  and  insert  a 
period. 
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{Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wkn- 
DKix  H.  Ford,  a  Senator  from  the 
State  of  Kentucky. 

Mr.  FORD.  Today's  prayer  will  be 
offered  by  a  guest  chaplain,  the  Rever- 
end Alta  Jewell,  Chevy  Chase  United 
Methodist  Church,  Chevy  Chase,  MD. 


PRATER 

The  Reverend  Alta  Jewell,  Chevy 
Chase  United  Methodist  Church, 
Chevy  Chase,  MD,  offered  the  follow- 
ing prayer 

Let  us  pray: 

Holy  God,  without  whose  guidance 
our  wisdom  is  but  folly,  grant  us  the 
grace  to  enter  upon  the  waiting  tasks 
of  this  day  in  sincerity  of  purpose.  In 
the  midst  of  thronging  duties  and  con- 
fused issues  we  would  keep  the  ave- 
nues of  our  lives  open  to  You,  the 
source  of  all  goodness  and  beauty  and 
truth. 

Disturb  us.  Lord,  when  we  are  too 
well  pleased  with  ourselves;  when  our 
dreams  have  come  true  because  we 
have  dreamed  too  little;  when  we  have 
arrived  safely  because  we  have  sailed 
too  close  to  shore.  Disturb  us.  Lord, 
when  with  the  abundance  of  the 
things  we  possess  we  have  lost  our 
thirst  for  the  waters  of  life.  Stir  us. 
Lord,  to  dare  to  move  boldly;  to  ven- 
ture on  wider  seas  where  storms  will 
show  Your  mastery,  where  in  losing 
sight  of  the  land  we  will  find  the  stars. 
Push  back  the  horizons  of  our  hopes 
and  push  us  into  the  future  with 
strength,  hope,  and  love. 

In  these  crucial  and  creative  days 
enable  Your  servants  here  in  posts  of 
high  public  office  to  perform  faithful- 
ly that  which  You  require:  to  do  jus- 
tice, to  love  kindness,  and  to  walk 
humbly  with  You,  our  God. 

In  His  holy  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Btro]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Presidemt  pro  tempore, 
Washington,  DC,  August  1,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Wendell  H. 


Ford,  a  Senator  from  the  State  of  Ken- 
tucky, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byro, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished acting  majority  leader,  the 
Senator  from  Georgia. 


THE  JOURNAL 

Mr.  FOWLER.  Mr.  President,  good 
morning.  Thank  you.  I  ask  unanimous 
consent  that  the  Journal  of  the  pro- 
ceedings be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  FOWLER.  Mr.  President,  there 
will  be  a  period  of  morning  business 
this  morning,  not  to  extend  beyond 
the  hour  of  9  a.m.,  at  which  time, 
under  the  order,  the  Senate  will 
return  to  S.  1352,  the  Department  of 
Defense  authorization  bill. 


RESERVATION  OF  LEADER  TIME 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  majority  leader  this  morning  be 
reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order,  the  Republican 
leader  is  recognized. 

Mr.  DOLE.  I  thank  the  Chair. 


A  LINE  DRAWN  IN  THE  SAND 

Mr.  DOLE.  Mr.  President,  the  terri- 
ble events  of  yesterday  in  Lebanon 
remind  us  anew  that  a  line  has  been 
drawn  in  the  sand. 

It  is  not  a  line  between  the  United 
States  and  its  allies— though  many 
would  relish  lasing  down  that  kind  of 
line. 

More  specifically,  it  is  not  a  line  be- 
tween the  United  States  and  Israel— 
though  there  are  many  whose  enter- 


prise   would    profit    were    that    line 
drawn. 

It  is  a  much  clearer,  and  more  per- 
manent, line. 

It  is  a  line  between  those  who  prac- 
tice, and  profit  from,  terrorism— and 
those  who  are  its  victims. 

A  line  between  those  who  ascribe  to 
the  proposition  that  individual  human 
beings  have  unique  and  inestimable 
value— and  those  who  see  human 
beings  as  valuable  only  because  of  the 
political  advantage  their  lifeless  bodies 
can  buy. 

We  are  on  one  side  of  that  line— and 
the  murderers  of  Col.  William  Higgins 
are  on  the  other. 

We  are  on  one  side  of  that  line;  and 
in  our  company  are  our  closest  allies- 
Israel.  NATO.  Japan,  and  the  other 
civilized  nations  of  the  world. 

And  on  the  other  are  the  Irans,  the 
Libyas.  the  Hezbollahs,  the  "Organiza- 
tions of  the  Oppressed  of  the  Earth." 
on  the  other  side  are  those  who  see 
human  beings  as  chips  in  some  lethal 
and  immoral  poker  game. 

Mr.  President,  it  is  not  a  line  of  dif- 
ference in  policy,  or  even  national  in- 
terest. It  is  a  line  of  difference  in  prin- 
ciple; in  morality;  in  values. 

It  is  a  defining  line.  And  what  it  de- 
fines, most  of  all.  is  the  difference  be- 
tween civilization  and  barbarism. 

Mr.  President,  we  confuse  that  line, 
or  ignore  it.  at  the  peril  of  the  civiliza- 
tion which  defines  us. 

That  does  not  mean  those  of  us— 
those  nations — on  our  side  of  the  line; 
it  does  not  mean  that  we  do  not  make 
mistakes.  It  does  not  mean,  in  particu- 
lar, that  we  do  not  make  mistakes  in 
dealing  with  those  on  the  other  side  of 
the  line. 

We  do  make  those  mistakes. 

This  Nation  made  a  doozy  of  a  mis- 
take in  the  Iran-Contra  affair.  We 
tried  to  deal— quid  pro  quo— with  ter- 
rorists. We  tried  to  define,  and  add  up, 
the  value  of  human  life  in  Hawk  mis- 
siles. 

We  will  pay  for  that  terrible  mistake 
for  a  long  time. 

And  it  gives  me  no  comfort  that 
others  on  our  side  of  the  line  have 
made  equally  terrible  mistakes.  It 
gives  me  no  comfort  that  some  of  our 
closest  allies  have  bargained  for  the 
release  of  their  hostages,  even  though 
that  very  act  of  bargaining  compro- 
mised our  common  front  against  ter- 
rorism. 

It  gives  me  no  comfort  that  the  West 
Germans  may  have  made  mistakes; 
and  the  French;  and  the  British;  and 
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almost  everyone  else  within  the  alli- 
ance. 

And,  today,  I  am  not  happy  that  one 
of  our  closest  and  most  important 
allies,  Israel,  has  also  struck  out  alone, 
free-lancing,  if  you  will,  apparently  in 
the  interest  of  gaining  leverage  to  win 
the  release  of  some  of  its  citizens  held 
hostage. 

I  note  in  this  morning's  Washington 
Post  that  Israeli  Defense  Minister 
Rabin  acknowledged  that  Israeli  ac- 
tions had  threatened  Western  hos- 
tages. He  is  also  quoted  in  the  Post  as 
saying  that  Israel's  abduction  of  Obeid 
was  carried  out  in  accordance  with  an 
Israeli  decision,  with  Israeli  consider- 
ations, and  for  the  Israeli  captives— 
and  without  bringing  any  other  ele- 
ments into  the  picture. 

I  think  that  is  where  the  mistake 
was  made. 

I  can  understand,  as  a  human  being, 
how  the  Israeli  Government  would  be 
tempted  to  take  unilateral  action  to 
win  some  bargaining  chips  in  its  ef- 
forts to  win  the  release  of  its  own  citi- 
zens from  barbaric  capture. 

But  I  cannot  condone,  as  a  thinking 
person,  how  any  government— our's. 
the  Israeli  Government,  or  smy  other 
civilized  government — could  embark 
on  this  unilateral,  free-lancing  course, 
without  regard  to  the  effect  on  inno- 
cent citizens  of  other  friendly  coun- 
tries; without  regard  to  our  common 
front  against  terrorism. 

I  cannot  condone  it,  any  more 
than— in  retrospect— I  can  condone 
what  some  in  our  Government  may 
have  done  in  the  Iran-Contra  affair;  or 
those  in  other  Western  governments 
may  have  done  in  other  situations. 

It  is  one  of  those  circumstances  that 
can  easily  be  understood  from  a 
human  standpoint;  but  must  be  vigor- 
ously deplored  from  a  realistic  stand- 
point. 

But  what  is  important,  in  any  case, 
is  not  whether  an  action  is  abhorred 
or  condoned;  but  whether  all  of  us 
learn  some  lesson  from  the  mistakes 
that  one  of  us  has  made. 

We  are  in  this  together.  The  line  is 
between  us  and  them;  not  us  and  us. 

Let  us  keep  that  line  distinct.  Let  us 
keep  that  line  clear  in  our  own  minds. 

And  let  us  dedicate  ourselves  anew 
to  forge  a  common  front;  a  common, 
realistic,  tough,  effective  stance 
against  international  terrorism. 

Let  us  make  this— not  just  one 
item— but  the  top  item  in  our  consul- 
tations within  the  alliance. 

Let  us  make  this  agenda  item  No.  1 
at  the  next  alliance  summit— a  summit 
that,  for  this  discussion,  at  least, 
ought  to  include  all  of  our  allies  and 
friends,  like  Israel,  that  enjoy  a  special 
place  In  our  common  struggle  against 
the  scourge  of  terrorism. 

Mr.  President,  I  pray  that  I  am 
wrong,  but  I  fear  that  I  am  right.  I  be- 
lieve that  Col.  WUliam  Higgins  has 
been     murdered.      His     murder— his 


blood— is  on  the  hands  of  his  assassins; 
these  lunatics  who  hide  behind  the 
title  of  "Oppressed  on  Earth."  They 
are  to  blame  for  William  Higgins' 
death— no  one  else.  And  they  should 
be  brought  to  justice  and  punished. 

But  William  Higgins'  death,  if  it  has 
occurred,  is  not  the  end  of  the  story.  It 
is  only  another  chapter— another 
lesson;  a  lesson  that  will  have  value 
only  if  it  is  learned,  by  all  of  us  on  our 
side  of  the  line.  A  lesson  that  there  is 
a  line  drawn  in  the  sand— a  line  be- 
tween civilized  conduct,  and  barba- 
rism; 

A  line  that  we  must  understand,  and 
act  on— if  the  civilization  that  all  of  us 
on  our  side  of  the  line  hold  dear  is  to 
be  preserved. 


I  be  allowed  to  proceed  as  if  in  morn- 
ing business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Exon  pertain- 
ing to  the  introduction  of  S.  1450  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THE  VISITING  CHAPLAIN 

Mr.  FOWLER.  Let  me  take  the  occa- 
sion, Mr.  President,  in  this  moment,  to 
thank  the  Reverend  Jewell  for  her 
fine  prayer.  We  need  to  be  reminded 
at  all  times  that  budgets  are  not  just 
matters  of  cold  calculation  of  num- 
bers, but  they  can  always  be  instru- 
ments of  justice  and  mercy. 

It  is  really  through  budgets  that  we 
decide  the  fate  of  a  child's  mind  and 
reclaim  someone  from  alcoholism. 
When  we  look  at  the  extraordinary 
needs  of  our  country,  whether  it  be 
nutrition  or  the  homeless,  we  can  ex- 
ercise mercy  as  to  where  we  put  our 
funding  and  where  we  commit  the 
public's  resources.  We  sometimes 
forget  that  extraordinary  obligation 
that  we  have  to  exercise  mercy  and  to 
try  and  do  justice  and  to  walk  humbly 
with  our  God. 

I  thank  the  chaplain  for  her  contri- 
bution this  morning. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  9  a.m.,  with 
Senators  permitted  to  speak  therein. 

Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ORDER  OF  PROCEDURE 

Mr.  EXON.  Mr.  President,  we  have  a 
few  moments  left  in  morning  business 
and  I  believe  that  I  can  finish  my  re- 
marks on  the  introduction  of  a  bill  by 
that  time. 

If  I  go  slightly  beyond  the  hour  of  9 
o'clock.  I  ask  unanimous  consent  that 
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PAN  AM  FLIGHT  103 

Mr.  METZENBAUM.  Mr.  President, 
a  very  special  meeting  took  place  in 
Alliance.  OH.  late  this  past  June.  I 
would  like  my  colleagues  to  know  a 
little  bit  about  this  gathering,  and  the 
people  who  participated  in  it. 

On  December  21.  1988.  Pan  Ameri- 
can Airways  flight  103  was  blown  out 
of  the  sky  over  Lockerbie.  Scotland. 
Two  hundred  seventy  irmocent  civil- 
ians were  killed  in  what  appears  to 
have  been  a  contract  killing.  Recent 
evidence  indicates  that  a  radio  cas- 
sette-disguised bomb  was  placed 
aboard  flight  103  by  the  radical  PLO 
faction  led  by  Ahmed  Jibril.  at  the 
behest  of  Iranian  extremists. 

The  magnitude  of  this  tragedy  is 
still  sinking  in.  While  the  families  and 
friends  of  the  victims  try  to  make 
some  sense  out  of  their  loss,  our  coun- 
try is  still  trying  to  comprehend  the 
meaning  of  this,  the  single  largest  act 
of  terrorism  against  American  citizens 
in  history. 

Mr.  President,  regrettably,  it  seems 
to  me  that  many  of  us  have  been  slow 
to  understand  the  effect  that  the 
flight  103  bombing  will  have  on  each 
of  our  lives.  Our  hearts  £md  best 
wishes  have  gone  out  to  the  families  of 
the  victims.  But  I  think  that  we  may 
be  subconsciously  waiting  for  this 
tragedy  to  slip  from  memory.  I  think 
that  some  are  hoping  that  we  can 
avoid  the  issues  raised  by  flight  103 
until  some  other,  more  convenient 
time. 

Mr.  President,  there  is  simply  no 
way  for  us  to  avoid  the  bombing  of 
flight  103.  or  the  legacy  it  has  left 
with  us. 

On  June  25.  1989,  the  tragic  story  of 
flight  103  was  relived  in  a  memorial 
service  attended  by  over  200  family 
and  friends  of  flight  103  victims.  The 
service  was  hosted  by  the  congregation 
of  St.  Nicholas  Romanian  Orthodox 
Church,  in  Alliance.  OH.  The  Victims 
of  Flight  103  organization  has  grown 
to  the  point  where  it  operates  on  an 
international  scale.  With  this  global 
perspective,  one  could  legitimately  ask 
why  they  chose  the  small,  industrial 
town  of  Alliance  as  the  site  of  their 
meeting.  The  answer  is  simple:  it  lies 
in  the  memory  of  a  21-year-old  Ohioan 
named  Peter  Vulcu. 


Candit  and  Georgina  Vulcu  came  to 
the  United  States  from  Romania  to 
find  a  better  life  for  themselves  and 
for  their  children.  The  deplorable  con- 
ditions currently  being  imposed  on  Ro- 
manians by  the  Ceaucescu  government 
demonstrates  how  bleak  life  could 
have  been  for  the  Vulcu  family.  As  in 
most  immigrant  stories,  they  worked 
hard— Candit  at  the  American  Steel 
Co.  in  Alliance,  and  Georgina  doing 
laundry— in  the  hope  that  their  family 
would  prosper.  Sons  Alex  and  John  es- 
tablished their  own  businesses  in 
Houston,  TX.  The  Vulcu's  daughter 
Angle  remained  in  Alliance,  as  did 
their  son  Peter,  who  completed  his 
bachelor  of  arts  degree  at  Alliance's 
Mount  Union  College.  Peter  embodied 
not  only  the  Vulcu's  hope  for  a  new 
future  in  a  new  world,  but  also  the 
family's  deep  love  and  respect  for 
their  homeland. 

Peter  Vulcu  was  killed  on  Pan  Am 
flight  103  as  he  was  returning  from  an 
extended  visit  to  Romania,  a  visit 
meant  to  renew  ties  to  his  people,  and 
to  his  family's  home. 

Mr.  President,  every  life  lost  aboard 
flight  103  was  precious,  and  extraordi- 
nary in  its  own  special  way.  Yet.  Peter 
Vulcu  symbolized  something  beyond 
the  extraordinary.  Losing  Peter  was 
truly  losing  something  of  America. 
Not  only  was  he  a  first-generation 
member  of  our  great  melting  pot.  he 
was  also  a  bona-fide  immigrant  success 
story.  Aside  from  being  the  first  in  his 
family  to  attend  college,  Peter 
achieved  the  distinction  of  being  the 
youngest  licensed  stock  broker  in  the 
State  of  Ohio.  Peter  plaiuied  to  begin 
work  in  a  local  brokerage  firm  2  weeks 
after  his  return  home. 

The  Vulcu  family's  tragedy  is  an 
American  tragedy.  In  destroying  their 
hope  for  the  future,  the  flight  103  ter- 
rorists attacked  the  essence  of  our  na- 
tional spirit:  the  will  to  achieve,  and 
the  desire  to  build  a  l)etter  life  for  one- 
self and  one's  family. 

In  Romanian  orthodox  tradition,  a 
memorial  service  is  held  in  honor  of 
the  deceased  6  months  after  his  or  her 
passing.  June  25  marked  the  Sunday 
immediately  following  the  6  month  an- 
niversary of  flight  103's  destruction  on 
December  21,  1988.  The  Vulcu  family 
and  the  congregation  of  Saint  Nicho- 
las Church  used  this  occasion  to 
gather  with  other,  similarly  stricken 
families. 

Mr.  President,  I  am  sorry  to  say  that 
Peter  Vulcu's  story  is  not  the  only  one 
from  the  State  of  Ohio  that  is  espe- 
cially tragic.  Unbelievable  as  it  may 
seem,  there  was  a  second  Ohio  immi- 
grant family  torn  apart  by  the  flight 
103  bombing. 

John  Dixit  is  a  young  medical  doctor 
in  Cleveland  Heights,  OH.  He  and  his 
family  are  of  Indian  extraction,  and  it 
was  a  visit  to  their  homeland  that  put 
them  aboard  flight  103  on  December 
21.  John  had  returned  to  India  to  get 


married,  joined  by  most  of  his  Immedi- 
ate family,  all  of  whom  lived  in  Ohio. 
After  the  wedding,  the  Dixit  family 
had  planned  to  return  to  the  United 
States  together,  with  only  John  stay- 
ing behind  to  attend  to  some  final  de- 
tails. At  the  last  minute,  his  new  wife 
decided  to  remain  with  her  husband 
for  an  additional  few  days. 

Her  decision  saved  her  life,  as  the 
entire  group  held  tickets  for  Pan  Am 
flight  103. 

John  Dixit's  mother,  father,  sister, 
niece  aged  7,  and  nephew  aged  3  all 
lost  their  lives  on  flight  103. 

The  remaining  Dixits  did  not  attend 
the  June  25  memorial;  they  are  not 
yet  able  to  deal  publicly  with  their 
grief. 

Mr.  President,  I  am  very  proud  of 
the  Ohio  Victims  of  Flight  103  chap- 
ter. They  are  one  of  the  most  energet- 
ic groups  in  a  national  organization 
that  has  quickly  become  known  for  its 
energy.  I  think  it's  worth  noting  that 
the  leader  of  the  Ohio  group,  Johanna 
Hesami,  did  not  actually  lose  a 
member  of  her  own  family  on  flight 
103.  She  has  pursued  the  interests  of 
flight  103  families  with  single-minded 
devotion  over  these  past  6  months.  Jo- 
hanna is  a  friend  of  Candit  and  Geor- 
gina Vulcu.  Such  is  the  depth  of  loyal- 
ty and  emotion  stirred  by  the  losses  of 
flight  103. 

Mr.  President,  Peter  Vulcu  and  the 
family  of  John  Dixit  are  but  two  ex- 
amples of  the  many  other  tragedies 
brought  on  by  the  flight  103  bombing 
in  my  State,  and  around  the  Nation.  I 
do  not  bring  these  cases  to  the  atten- 
tion of  the  Senate  simply  to  continue 
the  ongoing  lamentations  of  the  past 
half  year.  The  families  of  flight  103 
victims  are  dealing  with  their  grief: 
They  do  not  ask  us  for  our  sympathy 
or  for  our  charity. 

This  group  has  galvanized  itself  into 
a  force  for  action,  a  force  for  increased 
vigilance  against  the  scourge  of  terror- 
ism and  for  better  air  safety.  We  rec- 
ognize that  their  loss  was  a  loss  for  all 
of  us.  Similarly,  they  have  taken  on  a 
challenge  that  is  of  great  personal  im- 
portance to  each  of  them,  but  also  to 
each  and  every  one  of  us  here  in  the 
Congress  and  around  the  Nation. 

Mr.  President,  the  flight  103  families 
group  has  asked  that  an  impartial 
commission  of  inquiry  review  the  cir- 
cumstances surrounding  the  bombing. 
They  have  assembled  a  substantial 
body  evidence  which  suggests  that 
U.S.  Government  agencies  did  not  do 
what  they  should  have  done  in  the 
wake  of  the  disaster.  The  evidence  also 
suggests  that  there  is  a  serious  atti- 
tude problem  among  Federal  bureau- 
crats who  are  responsible  for  securing 
passenger  air  safety. 

The  investigation  being  requested  by 
the  flight  103  families  is  not  some  ve- 
hicle through  which  they  hope  to  self- 
ishly bury  their  grief  and  frustration. 
The  bombing  of  Pan  Am  flight  103 


pointed  out  a  number  of  tragic  defi- 
ciencies in  U.S.  and  western  air  safety 
procedures.  Flight  103  families  seek  to 
make  the  skies  safer  for  future  travel- 
ers, in  the  hope  that  other  families 
will  not  be  forced  to  suffer  their  fate. 

The  flight  103  families  met  with 
President  Bush  and  Secretary  of 
Transportation  Skinner  on  April  13. 
1989  and  received  assurances  that 
their  concerns  would  be  addressed. 
Soon  after  their  meeting.  Mr.  Skinner 
aimounced  that  the  administration 
saw  no  need  for  an  independent  in- 
quiry into  the  flight  103  situation.  He 
said  that  an  In-house  E>OT  probe 
would  suffice. 

Mr.  President,  as  responsible  public 
officials,  we  must  be  concerned  about 
the  sufficiency  of  an  internal  probe  In 
an  area  as  crucial  as  counter-terror- 
ism. The  policies  of  the  Federal  Avia- 
tion Administration,  a  unit  of  the 
DOT  are  among  the  most  Important 
issues  raised  by  the  flight  103  families 
in  their  argvmient  for  an  independent 
inquiry. 

Mr.  President,  should  we  really 
expect  an  agency  under  this  kind  of 
scrutiny  to  Impartially  Investigate 
itself?  I  think  that  this  is  unfair  to 
both  the  responsible  professionals 
within  the  DOT.  and  to  all  those  con- 
cerned with  the  future  of  airline  secu- 
rity. I  am  troubled  by  the  question  of 
impartiality  regarding  an  investigation 
into  the  flight  103  incident.  I  believe 
that  we  must  invest  the  time,  and  the 
money,  to  find  answers  that  the  flight 
103  families  can  have  faith  in,  and 
that  future  air  travelers  can  have 
faith  in  as  well.  Such  confident  an- 
swers will  not  come  from  an  internal 
probe.  This  is  why  so  much  energy  has 
been  expended  in  pursuit  of  an  Inde- 
pendent Investigation. 

The  flight  103  families'  energy  has 
been  unfailing.  They  didn't  miss  a  beat 
after  the  administration  declined  their 
request  to  institute  an  independent  in- 
quiry. With  the  skill  and  determina- 
tion of  seasoned  lobbyists,  they 
pressed  the  Congress  to  establish  Its 
own  independent  commission  of  In- 
quiry. After  overcoming  the  objections 
of  many  here  on  the  Hill,  the  families' 
objective  is  almost  in  sight. 

Legislation  which  would  authorize 
and  fund  an  Independent  investigation 
is  currently  being  drafted,  with  consid- 
erable support  from  the  Senate  leader- 
ship. The  cost  of  this  bill  will  be  rela- 
tively smaU  monetarily;  perhaps 
slightly  more  expensive  in  terms  of 
the  DOT'S  pride. 

Mr.  President,  this  Inquiry  will  be  an 
investment  worth  making.  There  are 
simply  too  many  important  questions 
about  flight  103  left  unanswered.  I  am 
proud  to  have  supported  the  Independ- 
ent Investigation  proposal  from  the 
very  beginning,  and  I  urge  my  col- 
leagues to  Join  me  when  this  bill 
comes  to  the  floor  of  the  Senate. 
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Mr.  President,  I  want  to  say  a  final 
word  about  the  flight  103  families  or- 
ganization. This  diverse  group  of 
people  was  thrown  together  by  a  trag- 
edy of  incomprehensible  proportions. 
They  have  adopted  a  common  goal  of 
making  the  skies  safer  for  all  future 
air  travelers— and  they  have  tenacious- 
ly pursued  this  goal  in  the  face  of  for- 
midable opposition. 

Mr.  President,  these  people  are  true 
American  heroes.  We  owe  them  our 
gratitude  for  what  they  have  accom- 
plished so  far,  and  our  support  for 
their  continuing  efforts. 


THE  FLAG-A  UNIQUE.  COMMON 
BOND  BETWEEN  US 

Mr.  HATCH.  Mr.  President,  each 
time  the  American  people  see  the  flag 
burned  or  otherwise  desecrated,  the 
overwhelming  majority  of  Americans 
will  bum  with  anger,  and  rightly  so. 
The  American  people  revere  the  flag 
as  a  unique  symbol  of  our  country  and 
of  the  freedom  we  enjoy  as  Americans. 
It  is  the  one  symbol  that  unites  a  very 
diverse  people  in  a  way  nothing  else 
can.  Despite  our  differences  of  party, 
politics,  philosophy,  religion,  ethnic 
background,  economic  status,  social 
status,  or  geographic  region,  the  flag 
forms  a  unique,  common  bond  among 
us. 

So  strong  is  the  attachment  of  the 
people  to  the  Stars  and  Stripes,  it  may 
be  said  that  the  flag  is  a  representa- 
tion of  our  country  in  many  intangible 
ways.  Those  who  believe  that  the 
American  people's  deep-seated  and 
abiding  regard  for  the  flag  will  wane 
or  that  Americans  do  not  expect  Con- 
gress, clearly  and  with  certainty,  to 
safeguard  the  flag  are  just  kidding 
themselves. 

Justice  Stevens,  dissenting  in  Texas 
versus  Johnson,  aptly  stated: 

A  country's  nag  is  a  syumbol  of  "more 
than  nationhood  and  national  unity."  It 
also  signifies  the  ideas  that  characterize  the 
society  that  has  chosen  that  emblem  as  well 
as  the  special  history  that  has  animated  the 
growth  and  power  of  those  ideas.  .  .  . 

[The  American  flag]  ...  is  a  symbol  of 
freedom,  of  equal  opportunity,  or  religious 
tolerance,  and  of  goodwill  for  other  peoples 
who  share  our  aspirations.  .  .  . 

As  Justice  White  has  written: 
One  need  not  explain  fully  a  phenomenon 
to  recognize  its  existence  and  in  this  case  to 
concede  that  the  flag  is  an  important 
symbol  of  nationhood  and  unity,  created  by 
the  Nation  and  endowed  with  certain  at- 
tributes. Smith  V.  Goguen,  415  U.S.  566,  587 
(White,  J.,  concurring). 

Chief  Justice  Rehnquist  wrote: 
The  significance  of  the  flag,  and  the  deep 
emotional  feelings  it  arouses  in  a  large  part 
of  our  citizenry,  cannot  be  fuUy  expressed 
in  the  two  dime'ision  of  a  lawyer's  brief  or 
of  a  Judicial  opinion.  Smith  v.  Gogven,  415 
US.  at  602  (1974)  (Rehnquist,  J.,  dissenting). 

The  Chief  Justice  then  made  a  point 
that  rang  particularly  true  to  me  as 
ranking  member  of  the  Subconunittee 


of   Patents,    Copyrights,    and    Trade- 
marks: 

...  If  the  government  may  create  private 
proprietary  Interests  in  written  work  and  in 
musical  and  theatrical  performances  by 
virtue  of  copyright  laws,  I  see  no  reason 
why  it  may  not  .  .  .  create  a  similar  govern- 
mental interest  in  the  flag  by  prohibiting 
even  those  who  have  purchased  the  physical 
object  from  impairing  its  physical  integrity. 
For  what  they  have  purchased  is  not  merely 
cloth  dyed  red.  white,  and  blue,  but  also  the 
one  visible  manifestation  of  two  hundred 
years  of  nationhood  .  .  . "  Id.  at  602-603. 

In  my  view.  Mr.  President,  it  cannot 
be  seriously  argued  that  the  protec- 
tion of  the  flag  from  physical  desecra- 
tion impairs  the  first  amendment's 
principle  of  freedom  of  speech.  This 
freedom  has  never  been  deemed  abso- 
lute. Libel  is  actionable,  even  imder 
the  first  amendment.  A  person  cannot 
blare  out  his  or  her  political  views  at  2 
o'clock  in  the  morning  in  a  residential 
neighborhood  and  claim  first  amend- 
ment protection. 

Protecting  the  flag  from  physical 
desecration  does  not  prevent  a  single 
idea  or  thought  from  being  expressed. 
It  does  not  interfere  with  the  numer- 
ous ways  of  conveying  an  idea- 
through  speech,  use  of  placards,  leaf- 
lets, newspapers,  and  more.  It  merely 
prevents  conduct  with  respect  to  one 
object,  and  one  object  only,  our  flag. 
We  can  withdraw  that  one  unique 
object  from  physical  abuse  and,  I 
assure  you.  our  freedom  of  speech  will 
remain  intact.  Indeed,  for  many  years, 
a  Federal  statute  and  48  statutes  did 
protect  the  flag.  Can  anyone  identify 
actual  harm  to  the  first  amendment 
during  this  time? 

Moreover,  there  is  no  slippery  slope 
here— because  there  is  simply  nothing 
else  like  our  flag. 

I  think  the  Supreme  Court  made  a 
mistake  in  Texas  versus  Johnson.  I 
became  a  cosponsor  of  S.  1338,  Senator 
BiDEN's  statutory  response  to  Texas 
versus  Johnson  because  I  thought  it 
was  important  to  register  immediate 
concern  about  that  decision.  I  am  also 
a  cosponsor  of  constitutional  amend- 
ments to  overturn  the  decision  and 
protect  the  flag  from  physical  desecra- 
tion, including  Senate  Joint  Resolu- 
tion 169,  which  I  introduced,  as  well  as 
Senator  Thurmond's  proposal,  and  the 
President's  proposal. 

Upon  reflection,  I  have  concluded 
that  a  constitutional  amendment  is  ab- 
solutely necessary  to  ensure  with  cer- 
tainty the  validity  of  any  statute  ban- 
ning flag  desecration.  I  believe  it  is  un- 
sound to  try  to  overturn  this  Supreme 
Court  interpretation  of  the  Constitu- 
tion by  a  statute. 

Even  a  facially  neutral  statute  is,  at 
a  minimum,  at  severe  risk  when  ap- 
plied to  a  person  who  desecrates  the 
flag  as  part  of  a  political  expression, 
after  Texas  versus  Johnson.  Why?  Be- 
cause the  Supreme  Court  declared  in 
that  case  that  the  Government's  as- 
serted "interest  in  preserving  the  flag 


as  a  symbol  of  nationhood  and  nation- 
al unity"  is  insufficient  to  overcome  a 
person's  so-called  right  to  bum  the 
flag  as  part  of  expressive  conduct. 
Indeed,  it  cannot  be  denied  that  the 
principal,  if  not  the  only,  purpose  in 
enacting  a  facially  neutral  statute,  if 
we  do  so.  is  to  prohibit  expressive  con- 
duct that  physically  desecrates  the 
flag.  Because  this  is  the  clear  purpose 
of  the  statutory  approach,  that  ap- 
proach is  extremely  risky  after  Texas 
versus  Johnson. 

Moreover,  I  want  to  consider  careful- 
ly whether  a  neutral,  blanket  statute 
reaching  all  physical  desecration,  such 
as  S.  1338,  Ls  one  we  ought  to  enact.  I 
think  a  blanket  statute  may  sweep  too 
far.  There  are  legitimate  reasons  to 
dispose  of  flags  in  a  way  that  would 
seem  to  run  afoul  of  such  a  statute. 
Yet.  any  exception  we  write  into  a 
statute  further  undermines  its  consti- 
tutionality under  Texas  versus  John- 
son. The  Court  there  noted  if  a  State 
were  to  forbid  "flag-burning  wherever 
it  is  likely  to  endanger  the  flags  sym- 
bolic role,  but  allow  it  wherever  burn- 
ing a  flag  promotes  that  role— as 
where,  for  example,  a  person  ceremo- 
niously bums  a  dirty  flag— we  would 
be  saying  that  when  it  comes  to  im- 
pairing the  flag's  physical  Integrity, 
the  flag  itself  may  be  used  as  a 
sjmibol— as  a  substitute  for  the  written 
or  spoken  word  *  *  '—only  in  one  di- 
rection." Slip  opinion  at  18.  19  This, 
the  Court  indicated,  is  impermissible. 
While  the  Court  did  not  make  this 
remark  in  the  context  of  an  otherwise 
blanket  ban  on  flag  desecration.  I  am 
deeply  concerned  that  such  a  rationale 
would  be  used  ot  invalidate  just  such  a 
blanket  statute. 

In  light  of  these  concerns.  I  have 
withdrawn  my  cosponsorship  of  S. 
1338.  An  amendment  is  the  safest, 
surest,  and  most  permanent  way  of 
achieving  the  protection  of  the  flag 
that  the  supporters  of  a  statute  only 
approach  also  favor.  I  note  that  the 
Federal  statute,  18  U.S.C.  700.  has  not 
yet  been  before  the  Court  or  struck 
down  by  it.  If  we  enact  a  constitution- 
al amendment,  this  statute  will  al- 
ready be  on  the  books.  Thus,  there 
will  be  no  gap  in  protection  of  the  flag 
between  the  effective  date  of  an 
amendment  and  the  enactment  of  a 
new  statute. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  the  1,599th  day  of  Terry  Ander- 
son's captivity  in  Beirut. 

Peggy  Say,  Terry  Anderson's  sister, 
has  shown  remarkable  strength  and 
purpose  in  the  face  of  her  brother's 
ordeal.  Of  course,  it  is  a  nightmarish 
ordeal  for  her  and  her  family  as  well. 

I  ask  unanimous  consent  that  a  Los 
Angeles  Times  profile  of  Peggy  Say  be 
printed  in  the  Record. 


August  1,  1989 


CONGRESSIONAL  RECORD— SENATE 


17341 


iMI 


There  being  no  objection,  the  profile 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CProm  The  Los  Angeles  Times,  Apr.  19, 
19871 

Peggy  Say:  Hostage's  Sister  Is  Woman 

With  a  Mission 

(By  Lee  May) 

Batavia.  NY.— When  Peggy  Say  met  with 
Lt.  Col.  Oliver  L.  North  in  the  White  House 
last  October,  she  begged  for  action  to  free 
her  brother.  Terry  Anderson,  who  had  then 
been  held  hostage  in  Lebanon  for  a  year  and 
a  half. 

She  left  the  meeting,  which  occurred  Just 
before  Anderson's  birthday,  in  tears  after 
telling  North:  "I  once  thought  Terry  might 
not  have  to  celebrate  his  39th  birthday  in 
captivity.  Now  he'll  be  damn  lucky  if  he 
doesn't  turn  40  in  there." 

North,  showing  no  anger,  replied.  'Peggy, 
I  promise  you  we  are  doing  everything  we 
an." 

Only  later  did  Say  learn  how  true  that 
was.  The  sale  of  arms  to  Iran,  engineered  by 
North  and  designed  to  win  the  freedom  of 
Say's  brother  and  the  other  American  hos- 
tages in  Lebanon,  became  public  in  early 
November. 

The  arms  sales  have  also  turned  into  the 
gravest  crisis  of  Ronald  Reagan's  presiden- 
cy—and Say's  persistent  pleading  for  Ander- 
son's freedom  may  well  have  helped  per- 
suade Reagan  to  proceed  with  the  secret 
arms  sales. 

Some  of  her  mail  has  turned  hostile.  One 
writer  said  she  "damned  near  brought  down 
a  President"  and  urged  her  to  "go  live  in  the 
Middle  East  and  trade  yourself  off." 

The  criticism  stings.  "At  the  beginning, " 
she  said  in  an  interview.  "I  had  the  feeling, 
'Oh,  my  God,  what  have  I  done?'  But  in 
thinking  about  it  and  talking  to  a  lot  of 
other  people.  I  had  to  realize  that  I  can't  be 
blamed  .  .  .  for  the  poor  judgment  of  Ad- 
ministration officials  in  choosing  this  initia- 
tive." 

In  a  quavering  voice  that  reflected  the 
weight  of  her  statement,  she  declared:  "If 
somebody  said  to  me  today.  'We  have  a 
chance  to  trade  weapons  to  anybody  and  get 
your  brother  out,"  I'm  pretty  sure  I'd  have 
to  say.  "Thank  you,  but  let  him  be.'  " 

That  is  a  difficult  position  for  a  woman 
who  has  devoted  the  last  two  years  of  her 
life— since  practically  the  day  Anderson  was 
kidnapped  on  March  16,  1985— to  winning 
her  brother's  freedom. 

Terry  Anderson's  ordeal  has  also  been 
Peggy  Say's.  Among  the  relatives  of  the  13 
Americans  who  have  been  held  hostage  in 
Beirut  since  1985,  she  has  been  the  most 
outspoken,  the  most  demanding,  the  most 
abrasive.  She  has  established  herself  as  a  fa- 
miliar figure  both  in  public  and  in  the  corri- 
dors of  the  government. 

She  met  with  President  Reagan  and  Vice 
President  George  Bush.  She  recalls  Reagan 
telling  her  on  Oct.  28,  1985.  after  the  arms 
deals  had  begun:  "I  don't  care  what  any- 
body says,  I'm  going  to  get  those  men 
home." 

And  at  the  White  House  National  Security 
Council.  Say  met  half  a  dozen  times  with 
North.  "I  know  in  retrospect, "  she  said, 
"that  it  had  to  be  very  difficult"  for  North 
to  listen  to  her  "rant  and  rave"  without  di- 
vulging details  of  his  efforts  to  free  Ander- 
son and  other  hostages. 

Say's  October.  1986.  meeting  with  North 
was  her  last.  He  was  fired  on  Nov.  25  for  di- 
verting profits  from  the  Iran  arms  sale  to 
the  Nicaraguan  contras. 


Now  she  is  frozen  out  of  high-level  govern- 
ment contacts.  In  her  efforts  to  free  her 
brother,  she  has  taken  on  a  lower  profile. 
But  she  has  not  given  up. 

"I  can't  stop  Just  because  some  people 
may  find  it  offensive,"  she  declared.  "I 
figure  it's  too  bad  for  them;  it's  not  their 
brother." 

Peggy  Say,  46.  was  bom  Margaret  Rae  An- 
derson in  Lorain,  Ohio.  She  was  living  in  De 
Leon  Springs,  Fla.,  when  Anderson,  chief 
Middle  East  correspondent  for  the  Associat- 
ed Press,  was  kidnapped  in  Beirut.  His  cap- 
tors, the  Shia  Muslim  group  called  Islamic 
Jihad  (Islamic  Holy  War),  offered  to  release 
him  in  return  for  17  Arab  prisoners  held  by 
Kuwait. 

Two  weeks  later.  Say  and  her  husband. 
David,  both  of  whom  had  lived  in  Batavia 
earlier,  moved  back.  They  rent  a  three-bed- 
room home  with  white  siding  on  a  busy 
street  in  this  town  of  16.000  in  a  rich  farm 
belt  of  Upstate  New  York.  David  Say's 
building  and  electrical  contracting  business 
brings  in  more  money  here  than  it  did  in 
Florida. 

The  Says  returned  here  not  only  to  seek 
emotional  support  from  family  and  friends 
but  also  to  be  closer  to  those  they  hope  can 
help  her  brother— government  officiaJs  and 
reporters  based  in  Washington  and  New 
York. 

A  red-haired  woman  who  wore  blue  jeans 
and  a  red  knit  top  during  the  interview.  Say 
said  she  had  never  thought  of  herself  as  a 
public  person.  Nevertheless,  she  quickly 
became  the  chief  spokesman  for  the  hos- 
tages' families. 

"f^NSLAOGHT"  OF  REPORTERS 

Puffing  a  Winston  100,  she  remembered 
the  "onslaught "  of  reporters  and  television 
camera  crews  each  time  any  news  about  hos- 
tages came  out  of  the  Middle  East.  Friends 
answered  the  two  telephones.  Say  was  news. 

She  was  also  a  nagging  concern  for  the 
Reagan  Administration.  The  Tower  Com- 
mission report  on  the  arms  scandal  cited  an 
Oct.  4.  1986.  computer  message  from  Robert 
C.  McParlane,  Reagan's  former  security  ad- 
viser, to  Vice  Adm.  John  M.  Poindexter. 
McFarlane's  successor.  Although  out  of  gov- 
ernment. McFarlane  retained  a  home-com- 
puter link  with  the  White  House. 

"By  the  way,"  McFarlane  said,  "I  watched 
the  news  tonight  and  saw  Peggy  Say  beating 
up  on  the  Administration  for  not  getting 
the  Beirut  hostages  out." 

He  volunteered  to  spend  "a  couple  of 
months"  working  on  the  hostage  problem. 
"No  guarantee  and  no  need  for  any  sponsor- 
ship [except  for  air  fares  and  hotels], "  he 
said,  "but  I  might  be  able  to  turn  something 
up.  Think  about  it." 

The  next  day,  North  flew  to  West  Germa- 
ny, the  Tower  Commission  reported,  to 
meet  with  Iranian  officials.  He  reported  to 
Poindexter  on  Oct.  10  that  Iran,  which  held 
considerable  sway  over  the  captors  in  Leba- 
non, would  do  its  "utmost  to  secure  release 
of  remaining  hostages"  if  the  United  States 
sold  it  more  weapons  for  its  war  with  Iraq. 

HOSTAGE  FREED 

After  Iran  received  a  shipment  of  500 
TOW  missiles  from  the  United  States  later 
in  October.  David  Jacobsen  of  Huntington 
Beach.  Calif.,  was  freed  after  17  months  in 
captivity.  Two  other  hostages  had  already 
been  released,  and  two  others  had  died. 
That  left  only  Anderson  and  Thomas  Suth- 
erland still  in  captivity  among  those  who 
had  been  kidnaped  before  the  arms  deals 
began  in  August,  1985. 

But  starting  in  September  of  last  year,  six 
more  Americans  were  kidnaped.  John   H. 


Adams,  the  State  Department  official  who 
monitors  the  hostage  situation  and  reports 
developments  to  the  families  of  the  hos- 
tages, said  the  recent  abductions  have  dam- 
aged the  cause  of  Anderson  and  Sutherland. 

Adams  said  the  two  longtime  hostages 
have  been  "blurred  into  these  latest  six" 
kidnaping  %ictlms,  who  did  not  heed  U.S. 
government  warnings  to  get  out  of  Lebanon. 
"The  collective  mentality  in  this  country 
said.  'What  in  the  hell  are  they  still  doing 
out  there  anyway?'  "  Adams  said. 

Six  of  today's  eight  hostages  have  wives  in 
Lebanon  who  have  turned  to  local  authori- 
ties in  their  efforts  to  free  their  husbands, 
Adams  said.  That  has  made  the  Reagan  Ad- 
ministration's job  "a  lot  easier,"  he  said. 

"There  has  not  been  the  clamor  from  the 
present  families  to  meet  at  high  levels  in 
Washington, "  he  explained.  "They've  been 
told  that  their  contact  with  the  State  De- 
partment will  be  here,  and  I  wiU  give  them 
whatever  we  know." 

READILY  ACCESSIBLE 

Say  praised  Adams  for  being  readily  acces- 
sible to  her.  But  she  is  not  so  satisfied  with 
the  government's  performance  at  higher 
levels.  Politicians,  she  complained,  are  more 
interested  in  ducking  the  Iran  arms  scan- 
dal's fallout  than  in  freeing  the  hostages. 

"There's  this  insanity  in  Washington,  this 
fear."  she  said.  "And  I  want  to  say  to  them. 
"You  think  you're  scared,  how  the  hell  do 
you  think  my  brother  feels?"  " 

She  still  makes  a  daily  round  of  telephone 
calls  to  Washington,  begirming  with  Adams 
and  proceeding  to  officials  representing  Leb- 
anon. Syria  and  Greece,  among  others.  The 
Associated  Press  also  is  on  her  list.  The 
questions  are  always  the  same:  Have  you 
heard  anything?  Is  anything  going  on? 

Before  the  Iran  scandal  broke,  her  list 
would  have  included  someone  at  the  Nation- 
al Security  Council  staff.  McFarlane.  de- 
scribing Say  as  "insistent  but  reasonable." 
said  they  used  to  discuss  a  variety  of  plans. 

"She  had  considerable  imagination  and 
would  think  up  things  we  might  do  and  had 
not  tried,"  McFarlane  recalled.  Some  of  the 
ideas  were  good,  he  said,  adding:  "When  I 
explained  some  were  not  good  ideas,  she 
would  buy  it." 

SETS  TTP  COMMAND  POST 

Say  has  set  up  a  command  post  In  a 
window-walled  room  at  the  front  of  her 
house.  A  desk,  telephone,  personal  comput- 
er and  files  of  clippings  and  correspondence 
fill  the  narrow,  well-lit  room.  On  an  entire 
wall  are  pictures  to  remind  her  of  the  last 
two  years:  photos  of  her  brother,  of  Say 
with  Reagan,  of  her  with  Bush,  of  her  with 
Mother  Teresa. 

Say  writes  to  anyone  with  influence  in  the 
Middle  East.  She  gets  help  from  a  Washing- 
ton-based humanitarian  organization.  No 
Greater  Love,  which,  according  to  board 
Chairman  Carmella  LaSpada.  sent  4.000 
toys  and  boxed  of  lollipops  to  Lebanon  last 
Christmas  and  is  negotiating  to  send  medi- 
cal supplies  to  Damascus  and  Beirut. 

""You  never  know  what"s  going  to  make 
them  respond,"  LaSpada  said. 

Say  travels  a  great  deal  and  went  to  Da- 
mascus last  July.  Her  only  outside  help  on 
expenses  comes  from  the  Associated  Press, 
she  said.  Frequently,  she  talks  with  mem- 
bers of  other  hostage  families  and  with 
former  hostages. 

Several  people  described  her  as  bright  and 
energetic,  an  inspiration  as  they  have  tried 
to  cope  with  their  own  crises.  Jacobsen,  call- 
ing her  "a  lovely  lady."  said  Say  and  his  own 
son,  Eric,  were  instrumental  in  his  release 


17342 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1989 


because  they  "kept  our  situation  before  the 
American  public." 

SOME  QUESTION  TACTICS 

others  question  Say's  assertive  tactics.  In 
Boise,  Ida.,  Estelle  Ronneburg,  mother  of 
hostage  Jesse  Turner,  said:  "I  don't  agree 
with  her  in  some  ways  because  she  may  do 
harm  if  we  try  to  force  things." 

Some  of  t^e  letters  Say  receives  openly 
accuse  her  oi  subverting  the  Administra- 
tion's foreign  policy.  "Your  constant  com- 
plaining and  harping  about  the  govern- 
ment's inaction  led  to  the  whole  Iran  arms 
mess,"  a  Colorado  woman  wrote. 

Terry  Anderson's  ordeal  has  taken  a  toll 
in  Peggy  Say's  family.  David  Say,  her  hus- 
band of  nine  years,  remembers  the  missed 
meals  when  she  was  away  and  the  pressures 
that  "drained  both  of  us  at  different  times, 
where  we  say  we  just  can't  take  it  any- 
more." Although  he  increasingly  travels 
with  her,  he  said,  "it  never  gets  any  easier." 

Nevertheless,  the  Says  can  still  laugh 
about  the  time  someone  from  the  Middle 
East  telephoned  repeatedly,  claiming  to 
have  Anderson  and  demanding  ransom. 
"Honey,  it's  the  kidnappers  again,"  David 
Say  told  his  wife  after  one  call.  He  said  they 
wanted  $50,000,  some  Lee  jeans  and  a  stack 
of  break-dance  records.  When  the  Says  re- 
fused, the  callers  gave  up. 

Now  the  Says  are  trying  to  get  their  lives 
back  to  something  approaching  normal. 
Peggy  Say  is  si>ending  more  time  working 
on  a  cottage  in  the  rolling  countryside 
nearby  and  caring  for  her  potted  plants. 

TIICK  FOR  CHILDREN 

She  also  makes  more  time  for  children:  a 
stepson,  David,  18,  who  is  in  the  Air  Force:  a 
25-year-old  daughter.  Melody  Brewington, 
who  recently  gave  birth  to  a  son,  and  a  24- 
year-old  son,  Edward  Langendorfer,  who 
works  in  her  husband's  contracting  busi- 
ness. Both  of  her  own  children,  by  a  previ- 
ous marriage,  live  nearby  in  Batavia. 

Terry  Anderson  has  two  brothers  and  an- 
other sister,  all  of  whom  live  in  Florida. 

A  third  brother,  Glenn  Anderson  Jr., 
made  a  videotape  for  broadcast  in  Lebanon 
last  June,  seeking  Terry's  release.  In  the 
emotional  appeal,  he  mentioned  that  their 
father  had  died  of  cancer  earlier  in  the  year 
and  said  that  he  himself  was  also  suffering 
from  the  disease  and  wished  to  see  his 
brother  "one  more  time. "  Glenn  Anderson, 
the  eldest  member  of  the  family,  died  a 
week  later,  and  Say  does  not  know  whether 
her  hostage  brother  knows  of  either  death. 

Now  Say  is  the  oldest  of  the  siblings  and, 
because  her  mother  is  dead,  the  head  of  the 
family.  Soon  after  the  kidnaping  she  as- 
sumed leadership  of  the  effort  to  free  her 
brother,  she  said,  because  the  other  siblings 
"found  it  hard  to  deal  with  the  media. " 

Say  has  managed  to  cope  with  reporters. 
Now  she  is  trying  to  cope  with  the  criticism 
her  campaign  has  attracted.  And  she  Ls  look- 
ing forward  to  breaking  out  some  Elvis  Pres- 
ley records  and  Miller  beer  when  her  broth- 
er comes  home. 

But  now  she  waits.  "Half  In  hope  and  half 
In  fear,"  she  said.  "What's  it  going  to  be?" 


WILLIAM  LIGHT  KINNEY  III 

Mr.  THURMOND.  Mr.  President,  it 
is  with  deep  sorrow  that  I  rise  today  to 
pay  tribute  to  an  exceptional  young 
man,  WiUiam  Light  Kinney  III,  of 
Bennettsville,  SC,  who  was  taken  from 
us  in  a  tragic  and  unexpected  accident 
on  July  21. 


Words  come  with  difficulty  at  times 
such  as  these,  when  we  pause  to  re- 
flect upon  a  shining,  promising  young 
life,  taken  before  its  prime.  Light 
Kinney,  a  cheerful,  handsome,  and 
ambitious  young  man,  was  20  years  old 
when  he  was  killed  in  an  automobile 
accident. 

As  a  young  boy.  Light  achieved  the 
prestigious  rank  of  Eagle  Scout  in  Boy 
Scout  Troop  625,  and  he  was  also  a 
member  of  the  Order  of  the  Arrow. 
Santee  Lodge.  Talent  and  good  charac- 
ter were  evident  early  in  Light's  life. 

Light  graduated  from  Marlboro 
Academy  as  an  honor  student  in  1987. 
I  was  privileged  to  have  sponsored 
Light  as  a  Senate  floor  page  during  his 
junior  year  in  high  school,  and  I  am 
glad  that  I  had  the  opportunity  to 
spend  time  with  him  while  he  worked 
for  the  U.S.  Senate.  Light  also  served 
as  a  member  of  the  youth  council  of 
the  First  United  Methodist  Church  in 
Bennettsville. 

Light  was  a  rising  junior  and  active 
campus  figure  at  Wofford  College, 
where  he  served  as  a  campus  union 
representative  for  2  years  and  as  fea- 
tures editor  of  the  school  newspaper, 
the  Old  Gold  and  Black.  Light,  an 
English  major  and  fourth  generation 
Wofford  student,  planned  to  return  to 
his  hometown  and  work  at  his  family's 
newspaper,  the  Marlboro  Herald-Advo- 
cate. Light  was  also  a  devoted  member 
of  Alpha  Phi  Omega  service  fraternity. 
Pi  Kappa  Alpha  social  fraternity,  the 
Wofford  College  Glee  Club,  and  the 
ROTC.  In  his  many  activities  and  un- 
dertakings. Light  gave  his  all. 

We  will  cherish  the  memory  of  Light 
for  years  to  come,  and  our  fond  recol- 
lection of  him  will  inspire  us  to 
achieve  greater  heights  in  his  name. 
Nancy  joins  me  in  extending  my  deep- 
est and  most  sincere  condolences  to 
the  Kinney  family:  his  fine  parents. 
Bill  and  Peggy  Kinney;  his  sister,  Eli- 
sabeth Kinney;  his  paternal  grand- 
mother, Mrs.  W.L.  Kinney;  and  his 
maternal  grandmother,  Mrs.  V.R. 
Pegues.  Our  thoughts  and  prayers  are 
with  them  all. 

Mr.  President,  I  ask  that  the  follow- 
ing articles  from  the  Marlboro  Herald- 
Advocate  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Marlboro  Herald- Advocate,  July 
24,  1989] 

Light  Kinney  Kuxed  in  Beach  Accident 

LiTCHTiELD  Beach.— A  20-year-old  Ben- 
nettsville man  leaving  a  theater  where  he 
saw  the  public  premiere  of  "Shag"  drowned 
Thursday  night  in  a  pond  near  the  parking 
lot  after  his  car  left  the  road,  hit  a  low  re- 
taining wall  and  overturned  in  the  pond, 
trapping  him  in  the  water. 

William  Ught  Kinney,  III,  of  508  East 
Main  Street,  BennettsviUe,  was  pronounced 
dead  in  the  Georgetown  Memorial  Hospital 
emergency  room  at  12:25  a.m.  Friday. 

Georgetown  County  Coroner  Wilson  Wil- 
liams said  he  ruled  the  death  accidental. 


and  no  inquest  is  planned  as  no  drugs,  alco- 
hol, or  excessive  speed  are  suspected  as 
causes.  Authorities  said  the  car  was  travel- 
ing at  a  normal  speed,  later  calculated  to  be 
23.65  miles  per  hour. 

Kinney  whose  family  has  a  Pawleys  Island 
house  and  who  was  spending  the  summer 
working  at  82  Queen,  a  Pawleys  Island  res- 
taurant, was  leaving  the  parking  lot  of  the 
Tara  II  theaters  at  the  Waccamaw  House, 
authorities  said. 

The  Wofford  College  rising  junior  had  at- 
tended a  benefit  premiere  showing  of 
"Shag",  a  movie  set  in  Myrtle  Beach  in  1963 
and  filmed  partly  on  the  Grand  Strand  in 
1987. 

He  was  alone  in  his  1988  Honda  Prelude, 
which  struck  a  low  retaining  wall  on  the 
bank  of  the  pond  adjacent  to  the  parking 
lot  on  grounds  of  the  Waccamaw  House 
about  11  p.m.  There  is  no  barrier  on  the 
bank,  and  the  car  fell  into  the  pond,  landing 
on  its  roof  in  the  4-foot-to-5-foot-deep 
water.  The  sun-roof  was  open  and  the  car 
apparently  flooded  immediately. 

S.C.  Highway  Patrol  Trooper  Scot  Edge- 
worth  said  Kinney  may  have  been  confused 
and  thought  he  was  on  a  driveway  leading 
to  the  highway.  Witness  David  Gault.  who 
pulled  Kinney  unconscious  from  the  car, 
said  he  might  have  been  confused  by  bright 
lights  along  the  highway. 

Kinney's  mother  Margaret  "Peggy" 
Pegues  Kinney,  and  sister.  Elizabeth 
Kinney,  and  her  friend.  Ann  Dennis,  of  Clio 
were  in  their  car  behind  him.  though  they 
did  not  see  the  Prelude  fall  into  the  pond, 
said  Georgetown  County  Sheriff's  Deputy 
Craig  Mitchum.  The  three  Kinneys  had 
been  together  all  night  and  had  enjoyed 
"shagging"  together  only  minutes  before 
the  accident. 

Gault.  chef  at  the  J.  Madison's  restaurant 
across  U.S.  17  from  the  pond,  said  he  ar- 
rived after  his  manager  heard  women 
scream.  When  Gault  arrived,  he  said,  the 
car  was  upside  down  with  its  tail  lights 
facing  U.S.  17  highway. 

""There  were  three  people  in  the  lagoon 
clinging  to  the  car.  screaming  for  help." 
Gault  said.  They  were  Light's  mother  and 
sister  and  Donald  Hudson  of  Georgetown,  a 
passer-by.  Miss  Dennis  ran  to  the  theater  to 
seek  help,  and  a  father  and  daughter  re- 
turned with  her  and  later  began  CPR. 
Former  Bennettsville  Mayor  Johnny 
Weaver,  now  of  Pawleys  Island,  had  been 
with  them  at  the  theater  event  and  also 
rushed  to  their  aid. 

The  water  was  too  dark  to  see.  so  Gault 
felt  for  and  found  the  driver's  side  door. 

'"I  bent  down,  forced  the  door  open,  and 
reached  in  the  car  with  my  arms."  Gault 
said.  "He  was  floating  in  the  car  and  I 
gently  pulled  him  out  the  door  and  he  float- 
ed to  the  surface." 

On  the  pond  bank.  Kinney  was  given  car- 
diopulmonary resuscitation.  Members  of  the 
Midway  Fire  Department  and  Pawleys 
Island-Litchfield  Rescue  Squad— stationed 
across  the  highway  from  the  Waccamaw 
House— took  Kinney  to  the  hospital,  where 
resuscitation  efforts  continued. 

Mitchum  estimated  it  was  about  10  min- 
utes from  the  time  the  car  fell  into  the  pond 
until  Kinney  was  pulled  out. 

His  car  had  automatic  seat  belts,  electric 
windows  and  power  locks. 

Wm.  Light  Kinney  III 
Funeral     services     for     William     Light 
Kinney.  III.   20.  of  508  East  Main  Street. 
Bennettsville.  were  held  Saturday  at  First 
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United  Methodist  Church  with  Interment 
following  at  Sunset  Memorial  Park. 

Ught  died  early  Friday,  July  21,  1989,  in 
an  automobile  accident  at  Waccamaw 
House,  Litchfield  Beach.  He  was  working 
this  summer  at  a  Pawleys  Island  restaurant 
and  living  at  the  beach. 

Bom  January  4,  1969,  he  was  the  son  of 
Mr.  and  Mrs.  (Margaret  P.)  William  L. 
Kinney,  Jr.  of  Bennettsville. 

Light  was  a  1987  honor  graduate  of  Marl- 
boro Academy  and  a  rising  junior  at  Wof- 
ford College,  where  he  was  the  fourth  gen- 
eration of  his  family  to  attend.  He  was  ma- 
joring in  English  and  planned  to  return  to 
his  family's  newspaper  here  following  com- 
pletion of  his  education. 

Light  was  an  Eagle  Scout  with  Boy  Scout 
Troop  625.  and  a  member  of  Order  of  the 
Arrow.  Santee  Lodge.  While  a  junior  in  high 
school.  Light  served  as  a  floor  page  for 
United  States  Senator  Strom  Thurmond.  He 
was  a  member  of  First  United  Methodist 
Church  wher  he  served  on  the  Youth  Coun- 
cil. 

At  Wofford.  Light  served  as  a  Campus 
Union  representative  for  two  years  and  as 
Features  Editor  of  the  Old  Gold  and  Black 
newspaper.  Light  was  a  member  of  Alpha 
Phi  Omega  service  fraternity,  the  Wofford 
College  Glee  Club,  and  ROTC.  Light  was 
currently  rush  chairman  for  Pi  Kappa 
Alpha  social  fraternity. 

In  addition  to  his  parents.  Light  is  sur- 
vived by  his  sister.  Miss  Elisabeth  Mayer 
Kinney,  and  his  grandmothers.  Mrs.  W.L. 
Kinney  and  Mrs.  V.R.  Pegues.  all  of  Ben- 
nettsville. 

Memorials  may  be  made  to  First  United 
Methodist  Church.  P.O.  Box  456.  Bennetts- 
ville. S.C.  29512.  or  Wofford  College.  429  N. 
Church  St..  Spartansburg.  S.C.  29301. 


FORMER  SENATOR  ROMAN  L. 
HRUSKA'S  85TH  BIRTHDAY 

Mr.  THURMOND.  Mr.  President,  on 
August  16.  1989,  our  esteemed  former 
colleague,  Roman  L.  Hruska,  will  cele- 
brate his  85th  birthday.  Although  he 
retired  from  this  body  in  1976,  Roman 
Hruska  is  still  vividly  remembered  for 
the  outstanding  contributions  he  made 
to  this  country  as  a  Senator. 

Roman  was  my  colleague  on  the  Ju- 
diciary Committee  where  he  was  for 
many  years  its  ranking  minority 
member.  In  that  capacity  he  worked 
diligently  for  the  reform  of  the  crimi- 
nal code  and  for  improvements  in  the 
judicial  system  from  which  we  benefit 
today.  His  tireless  labors  brought 
about  much  good  legislation,  but 
equally  important,  he  was  instrumen- 
tal in  either  defeating  or  amending 
many  measures  which  he  felt  would 
have  been  harmful  for  the  Nation. 
When  he  was  on  the  losing  side  of  leg- 
islation, which  was  infrequent,  Roman 
could  always  be  counted  on  to  elo- 
quently present  his  views  in  minority 
statements.  These  statements,  setting 
forth  the  pitfalls  to  certain  legislation, 
have  been  used  as  points  of  reference 
in  subsequent  years. 

Always  a  stalwart  on  matters  of  na- 
tional defense,  Roman  also  never 
forgot  the  agricultural  interests  of  his 
great  State  of  Nebraska.  Unlike  many 
former    Members,    Roman    chose    to 


return  to  his  home  State  when  he  re- 
tired. But  back  in  Omaha,  Roman  has 
been  anything  but  retired.  Continuing 
the  practice  of  law,  which  had  always 
been  his  first  love,  Roman  today  con- 
tinues at  a  pace  which  tires  many  asso- 
ciates half  his  age.  He  is  also  greatly 
involved  in  many  civic  and  business  en- 
terprises and.  as  a  senior  party  states- 
man, is  frequently  called  upon  for  his 
able  advice.  Roman  is  blessed  with  a 
wonderful  and  lovely  wife,  Victoria, 
two  sons  and  a  daughter  and  is,  in  ad- 
dition, a  very  proud  grandfather.  They 
will,  no  doubt,  be  gathering  at  his 
summer  cabin  on  the  Platte  River  to 
celebrate  this  important  milestone. 

Mr.  President,  I  know  that  my  col- 
leagues will  want  to  join  me  in  wishing 
Roman  Hruska  a  very  happy  birthday 
and  to  extend  the  best  of  wishes  to 
him  and  his  family. 


DAVID  H.  McDOLE, 
WESTMORELAND,  TN 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  David  H. 
McDole,  of  Westmoreland,  TN,  who  is 
leaving  my  staff  after  11  years  of  loyal 
and  dedicated  service. 

When  Dave  McDole  came  to  my 
staff  in  1978,  he  brought  with  him  ex- 
cellent administrative  abilities  and  a 
vast  knowledge  of  State  and  Federal 
governments.  Because  of  these  at- 
tributes, I  named  him  as  my  State  co- 
ordinator and  he  has  served  very  capa- 
bly in  that  capacity. 

Dave  McDole  is  known  for  his  ability 
to  cut  through  red  tape  and  resolve 
problems  and,  over  the  years,  he  has 
been  an  effective  liaison  for  many  of 
my  constituents  who  have  had  prob- 
lems with  Federal  and  State  agencies. 
Additionally,  he  has  coordinated  ac- 
tivities in  my  six  State  offices  and 
acted  as  my  representative  on  a  daily 
basis. 

Dave  McDole  has  devoted  his  entire 
life  to  public  service.  Before  joining 
my  staff,  he  served  for  12  years  in 
Tennessee  State  government.  He  was 
an  assistant  commissioner  in  the  De- 
partment of  Insurance,  and  a  regional 
manager  for  the  Tennessee  Public 
Service  Commission. 

Mr.  President,  Dave  McDole  is  one 
of  those  rare  individuals  who  under- 
stands the  true  meaning  of  public 
service.  His  dedication  and  hard  work 
for  the  benefit  of  others  exemplify  the 
type  of  commitment  respected  and  ad- 
mired by  all  of  us  in  public  life. 

Dave  has  been  a  trusted  employee,  a 
confidante,  and  a  long-time  friend  to 
me  and  my  family.  As  he  returns  to 
State  government,  I  wish  him  the  very 
best  in  the  days  and  years  ahead. 


CONGRATULATING  WILLISTON 
BABE  RUTH  TEAM 

Mr.    BURDICK.    Mr.    President.    I 
grew  up  in  Williston,  ND,  and  I  am 


proud  to  announce  that  the  Williston 
Babe  Ruth  baseball  team  is  No.  1  in 
North  Dakota  for  the  third  consecu- 
tive year.  The  Williston  team  will  be 
competing  in  the  regional  Babe  Ruth 
baseball  tournament  in  Iowa  City,  lA. 

Our  State  champions  completed  the 
1989  season  with  a  13  and  0  record,  re- 
maining undefeated  throughout  the 
State  tournament  with  a  7-to-l  victory 
in  the  final  game.  These  young  people 
can  be  very  proud  of  that  impressive 
record. 

I  would  like  to  congratulate  coaches 
Everett  Enno  and  Chris  Thon,  and  all 
the  members  of  the  Williston  team  for 
their  hard  work  and  determination. 
The  1989  team  consists  of  Chris 
Buschta,  Darcy  Collings,  Tate  Cymba- 
luk,  Aaron  Finders,  Kyle  Helstad. 
Jeremy  Holm,  Jake  Luidahl,  Shawn 
Peterson.  Darwin  Potter,  Kyle  Ross- 
land,  Mike  Ruffalo,  Dan  Soggie,  Jason 
Stensos,  Clint  Strietzel  and  Todd 
Wahl. 

I  commend  everyone  involved  with 
the  Babe  Ruth  program,  and  I  wish 
these  outstanding  youth  athletes  from 
Williston  the  best  of  luck  as  they 
travel  to  Iowa  City  to  represent  the 
State  of  North  Dakota.  Thank  you. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  busiiiness  is  closed. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1990  AND  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1352,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1352)  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  mili- 
tary functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  years 
1990  and  1991,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  EXON.  Mr.  President,  temporar- 
ily, while  waiting  for  one  or  two  other 
Senators  to  come  to  the  floor.  I  sug- 
gest the  at)sence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  EXON.  Mr.  President,  today 
begins  the  6th  day  of  debate  on  the 
defense  bill,  although  for  several  days 
we  were  hung  up  for  several  hours  on 
other  matters.  The  Senate  has  dis- 
posed of  36  amendments  thus  far,  with 
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six  rollcall  votes.  Despite  the  fact  that 
we  are  handling  numerous  amend- 
ments, the  lists  goes  on  and  on  and  on 
and  does  not  get  shorter  and  shorter 
and  shorter. 

As  the  majority  leader  indicated  last 
night,  the  Senate  has  a  substantial 
amount  of  work  to  do  this  week  in  ad- 
dition to  this  bill.  It  is  essential  that 
we  complete  action  on  this  bill  by  to- 
morrow night  and  all  Members  of  the 
Senate  should  be  on  notice  that  that  is 
the  goal.  That  means  a  very  late  ses- 
sion tonight  and  a  very  late  session  to- 
morrow night,  possibly  going  into  the 
morning  hours  on  both  days.  So  the 
quicker  we  can  get  Members  here,  the 
more  that  we  can  limit  debate,  the 
sooner  we  will  have  a  chance  to  come 
up  with  a  reasonable  proposal  that  can 
stand  final  passage. 

For  that  reason,  a  cloture  motion 
was  filed  last  night.  That  means  the 
cloture  vote  will  occur  tomorrow  1 
hour  after  the  Senate  convenes.  If  clo- 
ture is  invoked,  any  amendment  that 
is  not  filed  by  1  p.m.  today— let  me 
repeat  that.  Mr.  President— if  cloture 
is  invoked  tomorrow,  any  amendment 
that  is  not  filed  by  1  p.m.  today— will 
be  ineligible  for  consideration  except 
by  unanimous  consent.  Second-degree 
amendments  have  to  be  filed  1  hour 
prior  to  cloture.  Of  course,  eligibility 
after  cloture  is  determined  by  the 
Chair  based  on  a  number  of  factors 
only  one  of  which  is  the  timely  fash- 
ion of  filing. 

Today's  general  schedule,  subject  to 
the  Chair's  recognition,  is  that  we 
would  have  started  at  9  o'clock,  and  we 
are  already  10  minutes  behind  sched- 
ule. But  we  are  going  to  move  ahead 
with  the  Levin  MX  amendment.  We 
expect  to  ask  the  Senate  to  consider 
the  four  committee  burdensharing 
provisions  that  we  discussed  yesterday, 
either  right  before  or  right  after  the 
joint  caucuses  at  noon  today. 

In  addition,  the  committee  has  the 
Department  of  Energy  waste  cleanup 
provisions  that  we  will  offer  in  that 
same  general  timeframe.  Senator 
Kerry  has  indicated  that  he  will  be 
available  to  do  his  Asat  amendment  in 
the  4  p.m.  timeframe  and  at  5:30  p.m. 
we  expect  Senator  Glewn  to  offer  a 
series  of  amendments  related  to  the 
personnel  provisions  of  the  bill. 

We  will  be  very  late  this  evening 
with  many  rollcall  votes  and  everyone 
should  be  on  notice. 

Mr.  President.  I  yield  the  floor.  I 
hope  the  Chair  will  consider  the  recog- 
nition of  the  Senator  from  Michigan 
so  he  can  proceed  with  his  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  is  rec- 
ognized. 

Mr.  WARNER.  Mr.  President,  I  join 
with  my  distinguished  colleague  from 
Nebraska.  We  are  here  prepared  to  re- 
ceive amendments  from  Members  to 
facilitate  and  expedite  their  consider- 


ation. It  is  my  hope  we  can  move  along 
swiftly  this  morning  such  that  we  do 
not  have  to  spend  a  late  night  here 
but  have  an  orderly  day  and  then 
resume  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 

AMENDMENT  NO.  BJ6 

(PurpKJse:  To  reduce  certain  authorizations 

of  appropriations  for  the  MX  rail  garrison 

program   and  to   increase  authorizations 

for  certain  other  programs) 

Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

myself.  Senator  Simon,   and  Senator 

DeConcini,  and  ask  for  its  immediate 

consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin], 
for  himself,  Mr.  Simon,  and  Mr.  DeConcini, 
proposes  an  amendment  numbered  535. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  2,  line  17,  strike  out 
"$2,706,500,000"  and  Insert  in  lieu  thereof 
"$2,766,500,000". 

On  page  4.  line  20,  strike  out 
"$15,930,600,000"  and  Insert  in  lieu  thereof 
"$16,272,600,000". 

On  page  4,  line  25,  strike  out 
"$7,010,000,000"  and  insert  in  lieu  thereof 
"$6,787,0O0.00O'. 

On  page  21.  strike  out  line  5  and  all  that 
follows  through  line  8  on  page  23. 

On  page  32,  line  4,  strike  out 
"$14,629,932,000"  and  Insert  in  lieu  thereof 
"$14,455,932,000". 

On  page  341,  line  15,  strike  out 
"$897,460,000"  and  insert  in  lieu  thereof 
"$792,460,000". 

On  page  405.  after  line  25.  add  a  line  titled 
Defense  Waste  R&D  and  Compliance  Tech- 
nology. $300,000,000. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  reduce  the  funding 
for  the  MX  Rail  Garrison  Program 
$502  million.  It  eliminates  the  procure- 
ment and  Military  Construction  funds 
for  the  rail  cars  and  the  garrison 
structure.  It  leaves  in  place  most  of 
the  research  and  development  funds. 
As  a  matter  of  fact,  it  leaves  in  place  a 
robust  $600  miUion  for  research  and 
development  on  the  MX  rail  garrison, 
which  is  $100  million  more  than  this 
year's  budget. 

The  amendment  does  not  kiU  the 
MX  rail  garrison.  It  delays  final  judg- 
ment on  whether  to  procure  MX  rail 
garrison  until  after  the  development 
and  testing  is  finished  and  until  after 
the  President  decides  whether  he 
wants  to  ban  mobile  missiles  or  allow 
mobile  missiles. 

Mr.  President,  it  is  a  little-known 
fact,  perhaps,  that  the  budget  calls  for 
the  procurement  and  construction  of 
MX  rail  garrison  before  the  develop- 
ment and  testing  is  completed.  The 


GAO  reported  to  us  in  January  of  this 
year  that  the  rail  garrison  acquisition 
strategy  provides  for  the  start  of  pro- 
duction 2  years  before  the  completion 
of  the  development  contract.  The 
train  car  development  contracts 
extend  into  mid-1992,  even  though  a 
production  decision  is  scheduled  for 
early  1990. 

So  we  are  making  the  same  mistake 
on  the  MX  rail  garrison  that  we  made 
in  other  systems.  We  are  buying  it 
before  its  testing  and  its  development 
is  completed.  We  are  making  a  pro- 
curement decision  under  this  budget 
proposal  before  the  testing  and  the  de- 
velopment is  completed  by,  in  fact, 
about  2  years. 

This  amendment  says  do  not  begin 
procuring  the  MX  rail  garrison  cars 
and  the  structures.  Do  not  put  those 
structures  in  place.  Finish  the  testing, 
finish  the  development  and  then 
decide  whether  or  not  we  want  to  pro- 
cure and  want  to  construct  the  MX 
rail  garrison. 

I  believe  so  it  is  a  little-known  fact 
we  have  all  this  concurrency  in  the 
MX  Rail  Garrison  Program.  A  better- 
known  fact  is  that  the  President  does 
not  know  if  he  wants  to  ban  mobile 
MX's  in  the  negotiations  that  are 
taking  place  in  Geneva. 

Our  current  position  is  to  ban  mobile 
MX's  and  to  ban  other  mobile  ICBM's. 
but  the  President  says  he  is  going  to 
review  that.  He  is  going  to  reconsider 
his  position  in  the  event  that  we  pro- 
vide the  two  mobile  missiles.  He  does 
not  know  what  that  reconsideration 
will  lead  to. 

We  have  tried,  indeed  for  about  a 
year,  to  find  out  what  the  position  of 
the  last  administration  and  this  ad- 
ministration is  on  mobile  missiles.  But 
the  President  says,  give  him  the  blank 
check,  he  will  fill  it  in  later. 

This  amendment  takes  $502  million, 
mainly  from  the  procurement  of  MX 
rail  garrison,  again  leaving  most  of  the 
research  and  development  funds,  and 
it  applies  that  $502  million  to  two  very 
useful  conventional  systems,  the  F- 
14D  and  the  Apache  helicopter.  Of 
those  two  systems  the  F-14D  was  pre- 
maturely terminated,  and  the  Apache 
helicopter  was  prematurely  cut. 

This  amendment  also  applies  $100 
million  to  nuclear  waste  cleanup  tech- 
nology funding.  We  are  going  to  have 
a  major  need  for  nuclear  waste  clean- 
up technology  funding.  I  will  get  into 
that  more  in  a  moment.  But  this 
amendment  divides  that  $502  million 
among  three  very  important  programs. 
It  maintains  the  F-14D  manufacturing 
this  year.  It  maintains  the  Apache 
system  at  the  current  production  rate. 
And  it  applies  $100  million  to  nuclear 
waste  cleanup  technology  funding. 

Mr.  President.  Secretary  of  Defense 
Cheney  showed  courage  in  his  budget 
submission.  We  should  match  his  cour- 
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age.  But  we  should  not  rubber-stamp 
his  defense  priorities. 

The  bill  before  us  does  little  to 
change  or  even  question  the  Presi- 
dent's priorities.  It  increases  SDI  by 
$500  million  over  last  year  and  accepts 
uncritically  the  President's  rationale, 
that  we  need  to  fund  two  mobile  mis- 
siles in  fiscal  year  1990  so  he  can  go 
back  and  review  the  U.S.-proposed  po- 
sition banning  these  weapons  under  a 
future  arms  control  treaty. 

In  the  START  talks,  our  current  po- 
sition is  to  ban  all  mobile  land-based 
intercontinental  ballistic  missiles.  But, 
in  Washington,  we  are  being  asked  by 
the  administration  to  spend  well  over 
$1  billion  this  year  on  two  mobile 
ICBM's.  and  $47  billion  for  those  sys- 
tems in  the  years  ahead. 

If  we  provide  this  funding  we  are 
told  the  President  will  review  our  cur- 
rent negotiating  position  in  Geneva  re- 
garding mobile  missiles.  He  has  not 
agreed  to  change  it.  He  has  not  decid- 
ed to  change  it.  He  just  said  he  will 
review  it. 

So.  with  the  rail  mobile  MX.  we  are 
asked  to  provide  funding  to  deploy  a 
system  that  the  President  is  currently 
asking  be  banned  in  the  START  nego- 
tiations. The  President  wants  to  keep 
his  options  open.  So  should  we.  Until 
he  decides  his  long-range  goal. 

Then  we  will  be  in  a  position  to 
judge  how  wise  and  coherent  those 
discussions  are.  To  fully  fund  two  new 
mobile  systems  before  the  President 
decides  whether  he  wants  to  change 
his  goals,  I  believe,  is  to  abdicate  our 
responsibility  to  judge  the  President's 
decision. 

We  should  not  be  writing  a  blank 
check  on  two  mobile  systems.  We  do 
not  know  if  the  President  wants  to 
deploy  or  ban  those  two  mobile  sys- 
tems. We  should  wait  until  that  deci- 
sion is  made  and  then  judge  the  merit 
of  any  new  arms  control  position  that 
is  undertaken  by  the  administration. 

Pending  the  President's  review  of 
our  START  negotiating  position,  we 
should  keep  the  MX  Rail  Garrison 
Program  alive  this  year  but  with  an 
initial  operating  capability  at  a  later 
date,  a  date  more  comparable  to  that 
of  the  Midgetman  missile. 

In  this  way,  we  keep  most  of  the  re- 
search and  development  funds  in  the 
budget  and  they  have  not  completed 
the  research  and  development— but  do 
not  commit  ourselves  to  deployment  of 
the  MX  Rail  Garrison  Program.  By 
taking  this  approach  we  can  accom- 
plish a  whole  host  of  useful  objectives. 

First,  we  can  avoid  the  concurrency 
which  I  described;  committing  our- 
selves to  procurement  before  the  test- 
ing is  completed. 

Second,  we  could  still  give  our  nego- 
tiators leverage  because  the  MX  would 
be  on  track,  although  a  slower  track 
than  the  President  proposes.  It  does, 
under  this  amendment,  keep  the  MX 
on  track. 
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Third,  we  can  save  some  money. 

Fourth,  we  can  allow  the  President 
to  review  his  negotiating  position. 

Fifth,  we  will  keep  alive  the  Senate's 
role  of  considering  executive  branch 
plans  after  they  have  been  evolved. 

And,  sixth,  we  can  fund  some  higher 
priority  programs  that  I  plan  to  dis- 
cuss in  some  detail  in  a  moment. 

Let  me  emphasize  at  the  outset  of 
this  debate  that  the  amendment  that  I 
offer  does  not  kill  the  MX  Rail  Garri- 
son Program.  The  effect  of  this 
amendment  will  be  to  delay  the  pro- 
curement decision  by  about  2  years 
and  to  place  this  decision  on  a  track 
that  more  nearly  approximates  that  of 
the  small  ICBM  while  the  President 
figures  out  what  he  wants  to  do  with 
these  mobile  ICBM's:  Keep  them  or 
trade  them  as  part  of  an  effort  to  ban 
them. 

The  two-missile  approach  is  simply 
not  a  sensible  commitment  to  make  at 
this  time.  The  majority  of  the  Con- 
gress probably  believes  that  one 
mobile  ICBM  is  necessary,  but  there 
has  been  a  split  on  the  question  of 
which  one  is  the  right  one:  MX  or 
Midgetman.  Some  favor  the  Midget- 
man  while  others  have  favored  the 
MX  rail  garrison.  I  believe  the  majori- 
ty think  we  should  fund  both.  Another 
minority,  including  this  Senator,  do 
not  believe  that  we  should  deploy 
either.  But  the  President  has  not 
chosen  to  make  a  choice  on  this  issue. 
He  has  decided  to  fund  them  both, 
even  though  his  Secretary  of  Defense 
has  said  we  could  not  afford  them 
both.  So,  here  we  are. 

The  long  stalemate  has  created  a 
vacuum  of  indecision.  It  has  now  been 
filled  with  a  deal  based  on  the  philoso- 
phy: I'll  support  your  missile  if  you 
support  my  missile. 

On  the  Midgetman  issue,  the  admin- 
istration did  not  propose  one  missile 
and  fight  for  it;  they  punted  and  we 
are  prematurely  on  the  road  to  two 
mobile  ICBM's.  Other  needed  defense 
programs  and  nuclear  technology  for 
the  cleanup  will  pay  the  price.  Those 
other  programs  that  are  needed  will 
pay  the  price  this  year,  next  year,  and 
the  year  after,  why?  Because  while 
asking  for  two  mobile  ICBM's  and  for 
a  big  increase  in  star  wars,  the  Penta- 
gon has  presented  to  us  a  budget  that 
contains  significant  cuts  in  conven- 
tional programs. 

The  Secretary  has  received  a  lot  of 
credit  in  Congress  for  his  willingness 
to  make  some  cuts.  He  deserves  credit 
for  his  courage,  but  he  made  the 
wrong  choices.  Too  many  of  the  ad- 
ministration's choices  harm  our  con- 
ventional capability  because  too  many 
resources  are  devoted  to  strategic  and 
nuclear  systems. 

The  bill  before  us  raises  spending  for 
the  strategic  defense  initiative  by  half 
a  billion  dollars  over  last  year.  With 
the  increases  in  spending  this  program 
has  accumulated  as  it  rolls  along— un- 


tested and  with  its  dubious  value  if  it 
is  deployed— we  should  chan^  its 
name  to  the  "snowball  defense  initia- 
tive." It  simply  grows  and  grows.  Total 
spending  for  next  year  in  this  bill  for 
this  program  is  $4.5  billion.  Do  we 
really  want  an  increase  of  a  half  bil- 
lion dollars  in  SDI  while  prematurely 
ending  useful,  needed  programs  like 
the  P-14  and  Apache  helicopters?  I  be- 
lieve that  decision  represents  the 
wrong  defense  priorities.  And  a  prema- 
ture decision  to  buy  both  the  MX  and 
the  Midgetman  would  also  be  the 
wrong  defense  priorities. 

The  primary  mission  of  U.S.  strate- 
gic nuclear  forces  is  to  deter  a  nuclear 
attack  against  the  United  States.  As 
the  ultimate  threat,  these  weapons 
contribute  to  deterring  any  Soviet 
comtemplation  of  launching  an  attack 
against  the  West.  The  deterrence  by 
strategic  nuclear  weapons  stems  from 
the  certain  knowledge  of  the  aggressor 
that  he  would  have  undreamed  of  dev- 
astation visited  on  himself  by  retalia- 
tion against  such  an  attack.  The  prin- 
cipal assumption  that  leads  to  this 
"I'll  support  your  missile  if  you  sup- 
port my  missile"  approach  is  t>ecause 
our  1,000  ICBM  sUos  can  be  accurately 
targeted  by  Soviet  missiles  and  that 
the  United  States  could  not  retaliate  if 
it  were  attacked.  It  assumes,  that  the 
United  States  is  therefore,  vulnerable 
to  nuclear  blackmail  or  defeat. 

In  response  to  this  perceived  vulner- 
ability, Midgetman  supporters  claim 
that  we  need  to  spend  another  $37  bil- 
lion on  the  new  generation  single-war- 
head ICBM  because  it  will  be  virtually 
invulnerable  to  a  surprise  attack.  The 
supporters  of  the  MX  missile  argue 
that  it.  too.  should  be  made  mobile  at 
a  cost  of  $10  billion  so  that  this  10- 
warhead  nuclear  weapon  can  become 
less  vulnerable  to  attack  during  a  crisis 
than  it  is  as  now  deployed  in  silos. 

Let  us  just  take  a  moment  to  look  at 
the  military  strategy  behind  the  MX 
rail  garrison  proposal.  In  normal 
times,  each  of  these  10-warhead 
ICBM's  will  sit  on  railcars.  2  per  car. 
20  warheads  on  1  target.  Now,  remem- 
l)er,  in  this  latest  plan,  they  will  be 
pulled  out  of  their  hardened  silos 
where  they  now  sit  and  placed  on  un- 
hardened  railroad  trains  within  mili- 
tary garrisons.  In  this  configuration, 
the  MX  will  be  uniquely  vulnerable  to 
a  surprise  attack. 

Like  the  star  wars  system  that  has 
been  transformed  in  mission  over  the 
years  from  a  proposed  armor-like  shell 
of  protection  to  a  very  limited  defense 
for  our  missiles,  the  MX.  in  times  of 
calm,  would  be  reconfigured  from  a 
missile  that  has  at  least  a  chance  of 
survival  in  the  hardened  silos  in  which 
they  now  sit.  into  strategic  fish  in  a 
barrel.  That  is  an  especially  important 
point  for  those  who  believe  that  the 
strength  of  the  MX  would  lay  in  its 
mobility. 
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In  fact,  the  MX  would  rarely  be 
mobile  in  this  proposal.  In  its  garrison, 
2  MX  missiles  with  a  total  of  20  war- 
heads, would  sit  awaiting  a  call  to  be 
moved  out.  So,  the  MX  In  rail  garrison 
is  less  survivable  than  it  Is  now,  except 
in  those  rare  cases  when  our  forces  are 
generated.  It  will  not  be  able  to  sur- 
vive a  surprise  attack,  and  yet  its  de- 
structive potential  will  make  MX  In 
garrison  an  especially  inviting  target 
for  a  surprise  attack  when  a  few 
enemy  warheads  could  eliminate  20  of 
our  warheads. 

In  time  of  crisis,  when  our  nuclear 
forces  are  generated,  the  MX  train  Is 
supposed  to  pull  out  of  the  station  and 
leave  its  vulnerability  behind.  What 
exactly  is  a  time  of  crisis?  Thirty  years 
ago,  we  created  a  defense  condition 
system,  Defcon,  and  since  then  on 
three  occasions  worldwide  U.S.  nuclear 
forces  were  placed  on  a  high  state  of 
alert.  These  events  occurred  in  May  of 
I960  during  the  Paris  summit  confer- 
ence; October  of  1962  during  the 
Cuban  missile  crisis;  and  October  of 
1973  during  the  war  in  the  Middle 
East. 

So  in  a  comparable  time  of  crisis,  the 
MX  missiles,  500  total  warheads, 
would  be  roaming  the  country  side 
evading  enemy  detection.  The  enemy, 
if  it  was  the  Soviet  Union,  for  exam- 
ple, knows  that  even  half  of  those  war- 
heads could  obliterate  every  Soviet 
city  with  a  population  of  more  than 
100,000  people.  At  times  such  as  this, 
the  mobilizing  of  MX  could  become  an 
apocalyptic  signal  to  sui  enemy. 

The  MX,  the  missile  that  they  call 
the  Peacekeeper,  is  a  system  that  in- 
vites surprise  attack  because  it  is  vul- 
nerable on  unhardened  trains,  except 
in  times  of  crisis  when  it  threatens  ob- 
literation of  the  world  in  a  full-scale 
nuclear  exchange.  Let  me  just  remark 
that  in  times  of  crisis,  we  need  a 
mobUe  MX  system  least  because  our 
planes  and  submarines  are  generated 
in  a  time  of  crisis,  and  we  have  more 
than  twice  as  many  warheads  available 
as  in  times  of  calm.  The  numbers  here 
are  important.  In  normal  times,  some 
3,500  of  our  nuclear  warheads  could 
survive  a  surprise  attack  on  the  United 
States.  In  times  of  crisis,  the  only  time 
when  the  MX  in  rail  garrison  would  be 
survivable,  we  have  already  more  than 
8,000  warheads  that  would  be  surviv- 
able shortly  after  our  forces  were  put 
on  a  higher  state  of  alert. 

The  fact  is  that  for  either  a  surprise 
attack  or  an  attack  that  followed  a 
crisis,  the  United  States  now  and  for 
the  foreseeable  future  has  more  than 
enough  nuclear  weapons  to  launch  a 
totally  devastating  counterattack 
against  any  enemy.  That  is  the  essence 
of  deterrence.  Every  military  official 
who  has  testified  before  the  Armed 
Services  Committee  this  year  has 
stated  that  we  have  sufficient  nuclear 
deterrence. 


On  April  14,  I  asked  Admiral  Crowe, 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  the  following  question: 

Do  we  not  have  a  considerable  hedge  now 
against  an  attack  after  we  have  had  some 
strategic  warning? 

The  Chairman's  answer 

Yes.  we  do. 

Secretary  Cheney  on  May  3  told  the 
Armed  Services  Committee: 

We  have  thousands  of  survivable  war- 
heads deployed  that  would  survive  even  a 
bolt-out-of-the-blue  attack,  when  you  con- 
sider our  submarine  forces  and  our  alert 
bomber  forces. 

E^^en  if  we  accepted  the  notion  that 
the  Soviets  could  knock  out  every 
ICBM  that  we  have— a  very  question- 
able assimaption  by  the  way— and  de- 
stroy a  portion  of  our  alert  bomber 
forces,  and  hit  strategic  submarines 
that  are  in  port,  we  would  still  have 
about  3,500  nuclear  weapons  on  sub- 
marines at  sea  and  on  bombers  that 
could  be  hurled  at  the  Soviet  Union. 
Just  one  Trident  submarine  carries 
enough  nuclear  fire  power  to  destroy 
more  than  150  city-sized  targets  and 
we  have  more  than  half  our  force  of 
35  Trident  and  Poseidon  ballistic  mis- 
sile submarines  away  at  sea.  The  B-2 
Stealth  bomber  currently  coming  on 
line  Is  designed  as  a  survivable  strate- 
gic delivery  system  for  nuclear  weap- 
ons. And,  this  scenario  of  a  knockout 
punch  aginst  our  ICBM's  does  not  in- 
clude the  nuclear  weapons  possessed 
by  our  allies,  or  our  nuclear-tipped 
cruise  missiles  on  ships  at  sea. 

As  some  notable  generals  and  admin- 
istration officials  have  testified  recent- 
ly, it  would  be  totally  irrational  for  a 
Soviet  leader  to  launch  a  nuclear 
attack  when  faced  with  such  certain 
and  potent  retaliation. 

Mr.  President,  at  the  same  time 
there  is  a  proposal  that  is  a  premature 
commitment  to  two  redundant  mobile 
missiles,  we  know  that  we  have  some 
conventional  weaknesses.  The  Secre- 
tary of  Defense,  the  President,  the 
Chairman  of  the  Joint  Chiefs,  have 
been  vocal  about  those  conventional 
weaknesses. 

Admiral  Crowe,  in  the  testimony 
before  the  Armed  Services  Committee 
that  I  noted  earlier  said: 

I  would  like  to  see  the  prospect  of  nuclear 
war  diminished,  and  I  mean  really  dimin- 
ished. Right  now,  the  only  way  to  do  that  Is 
to  improve  our  conventional  capability. 

Last  year,  while  testifying  before  the 
House  Armed  Services  Committee,  Lt. 
Gen.  Donald  Plhl,  the  military  deputy 
to  the  Assistant  Secretary  of  the  Army 
for  Research,  Development,  and  Ac- 
quisition, stated: 

The  highest  priority  [for  the  Army]  would 
be  the  M-1  tank  .  .  .  [foUowed  by]  the 
Apache  helicopter. 

Yet,  in  this  budget  the  administra- 
tion cut  back  on  M-1  tank  production 
and  proposed  the  cancellation  of  the 
Apache  helicopter  program. 


Gen.  Royal  Moore,  the  Director  of 
Operations  for  the  Pacific  Command, 
stated  before  the  Armed  Services  Com- 
mittee this  year 

Also  required  are  modernization  efforts  in 
our  major  problem  areas  of  antisubmarine 
warfare,  surveillance  and  Intelligence,  air 
warfare  with  preferred  munitions,  and  stra- 
tegic lift. 

Vice  Admiral  Dimn,  stated  in  testi- 
mony before  the  House  Armed  Serv- 
ices Committee  last  year  that— 

We  still  have  not  filled  the  resupply  pipe- 
line and  forward  prepositloned  Inventories 
of  several  of  the  newer,  more  sophisticated 
weapons  like  HARM,  IRR  Maverick.  Phoe- 
nix, and  Harpoon. 

The  budget  request,  however,  called 
for  deep  reductions  in  many  of  these 
missile  systems. 

Gen.  Thomas  Richards,  USAF. 
Deputy  Commander  in  Chief  to  the 
U.S.  European  Command,  stated  in 
testimony  last  year: 

Serious  shortages  remain  in  certain 
ground  and  air  munitions,  high  technology 
surface-to-surface  rounds,  antiradiation  mis- 
siles, and  in  the  readiness  of  support  forces. 

Lt.  Gen.  K.A.  Smith.  USMC,  Deputy 
Chief  of  Staff  for  Aviation,  testified 
last  year: 

The  current  inventory  of  expeditionary 
munitions  particularly  2.75,  Zuni  rockets, 
and  machine  gun  training  ammunition  is 
below  the  level  necessary  for  training  readi- 
ness and  sustainability. 

Mr.  President,  there  is  no  reason  or 
excuse  for  these  equipment  and  train- 
mg  shortfalls  cited  by  our  military 
leaders.  It  simply  is  not  in  the  best  In- 
terests of  our  Nation  to  continue  along 
the  path  where  we  provide  funding  for 
redundant  strategic  weapons,  like  two 
mobile  missiles,  and  unfocused  pro- 
grams, like  SDI,  when  we  face  such 
real  conventional  shortfalls. 

The  price  of  this  excessive  strategic 
spending  plan  is  evident  in  the  conven- 
tional programs  which  the  budget 
before  us  proposes  for  premature  ter- 
mination. 

At  a  time  when  the  administration  is 
requesting  funding  for  two  new 
ICBM's— which  will  cost  $47  billion— it 
has  asked  us  to  approve  the  elimina- 
tion of  eight  major  conventional  weap- 
ons systems  and  has  offered  up  large 
reductions  in  advanced  conventional 
munitions  as  a  way  to  pay  for  these 
strategic  programs. 

Now  Mr.  President,  it  is  fine  if  the 
administration  wants  to  send  its 
spokesmen  up  here  to  tell  us  and  tell 
the  press  about  the  need  for  MX  and 
Midgetman.  And  it  is  fine  also  if  these 
spokesmen  want  to  dispute  the  merits 
of  conventional  programs  that  the  ad- 
ministration wants  to  get  rid  of. 

But  I  have  to  tell  you  it  is  an  entire- 
ly different  matter  when  a  spokesman 
appears  in  the  midst  of  a  substantive 
debate,  as  the  Vice  President  did  re- 
cently, and  suggests  that  conventional 
weapons  programs  are  little  more  than 
"pork"  or  "pet  rocks." 
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And  certainly,  Mr.  President,  all  pro- 
grams and  all  systems  are  open  to  that 
easy  shot  because  they  are  buUt  by 
contractors  Identified  with  a  particu- 
lar area  or  State. 

But  the  definition  of  "pork"  sug- 
gests Goverrmient  spending  Is  for  po- 
litical reasons.  And  if  we  want  to  get 
into  identifying  this  pork,  these  pet 
rocks  as  Vice  President  Quayle  called 
some  conventional  programs  many  of 
us  believe  in,  we  should  start  with  two 
new  mobile  ICBM's  in  the  budget 
before  us.  Some  people  want  the  MX. 
Others  want  the  Midgetman.  The  ad- 
ministration could  not  figtire  out  how 
to  lead  us  out  of  the  deadlock.  And  so. 
we  have  $47  billion  in  spending  for  the 
political  reason  that  nearly  everyone 
gets  the  new  missile  they  want.  And  if 
it  is  not  pet  rocks  that  we  are  making 
the  American  people  buy.  it  is  at  least 
pet  rockets. 

So  there  is  a  political  understanding 
we  will  buy  them  both.  Midgetman 
and  MX,  but  at  what  price?  What  are 
some  of  these  programs  that  are  sud- 
denly labeled  'pet  rocks"  by  some  in 
the  administration,  an  administration 
that  is  claiming  to  be  strong  on  de- 
fense. 

Among  the  programs  slated  for  ter- 
mination in  fiscal  years  1990  and  1991 
are  the  Navy's  P-14D  fighter  and  the 
Army's  Apache  helicopter.  I  find  each 
of  these  proposed  terminations  to  be 
puzzling  because  last  year  both  of 
these  programs  were  cited  as  integral 
elements  in  our  future  conventional 
defense. 
Let  me  begin,  with  the  F-14D. 
Last  year  Congress  funded  the  new 
production  of  12  P-14D's  because  the 
Pentagon  told  us  that  this  was  a 
needed  ongoing  capability  and  we 
needed  years  more  of  production. 

In  fact,  last  year,  when  Secretary 
Carlucci  testified  before  the  Senate 
Armed  Services  Committee,  he  had  on 
his  list  of  acquisition  priorities,  new 
production  of  the  F-14D. 

Secretary  Carlucci  last  year  went  on 
to  state,  "Several  new  systems  now  in 
production  or  development  will  en- 
hance our  Tactical  Air  Force  capabili- 
ties. In  fiscal  year  1988  we  began  pro- 
curing the  F-14D,  a  significantly  up- 
graded version  of  the  combat-proven 
F-14A  with  new  avionics  and  engines. 
We  expect  a  Navy  variant  of  the 
ATF— advanced  tactical  fighter— to 
provide  a  necessary  and  timely  follow- 
on  to  the  F-14D  near  the  turn  of  the 
century."  Just  think,  in  fiscal  year 
1988  we  began  procuring  the  F-14D. 
That  is  the  program  that  is  proposed 
for  termination  this  year. 

As  of  last  year,  the  Pentagon  said  we 
needed  to  purchase  60  new  F-14D's 
over  the  fiscal  1990  through  1994 
period;  that  is,  12  per  year  in  1990, 
1991,  1992,  1993,  and  1994.  Suddenly, 
we  are  being  asked  to  forgo  the  new 
production  of  the  F-14D  as  a  sacrifice 
to  a  tight  defense  budget.  Let  us  be 


clear— the  reason  is  not  that  the  de- 
fense budget  has  been  cut;  it  is  be- 
cause we  have  chosen  to  robustly  fund 
other  programs  such  as  MX  and  star 
wars. 

The  P-14D  need  not  be  cut  this  year 
unless  we,  the  Congress,  place  a 
higher  priority  on  expediting  MX  by 
procuring  its  rail  garrison  2  years 
before  the  completion  of  development 
and  testing  of  the  system  and  unless 
we  in  the  Congress  decide  we  want  to 
put  a  half  billion  dollars  more  in  star 
w£irs. 

The  elimination  of  this  P-14  fighter 
will  have  serious  consequences  for 
naval  aviation  for  the  next  decade.  In 
fact.  Deputy  Secretary  of  Defense, 
Donald  Atwood,  in  a  statement  before 
the  Armed  Services  Committee,  said 
the  resulting  loss  of  60— newly  manu- 
factured—aircraft will  cause  "invento- 
ry shortages  in  the  late  1990's." 

Mr.  President,  let  me  just  turn  brief- 
ly to  the  Apache  helicopter,  the  AH- 

64. 

Once  again  the  President's  request 
contradicts  what  the  Pentagon  has 
been  telling  us  over  the  last  few  years. 
Last  year,  the  Pentagon  plarmed  to 
purchase  a  total  of  300  Apaches,  be- 
tween fiscal  year  1990  and  fiscal  year 
1994. 

In  December  1989,  the  Office  of  the 
Secretary  of  Defense  determined  that 
the  Apache  should  be  produced  at  a 
rate  of  72  per  year  through  fiscal  year 
1993. 

This  would  have  provided  the  Army 
with  a  total  of  975  helicopters,  which 
Is  somewhat  less  than  the  Army  testi- 
fied that  they  needed  which  was  1,031. 
But  only  4  months  after  the  Office  of 
the  Secretary  of  Defense  determined 
that  Apache  should  be  produced  at  a 
rate  of  72  per  year  over  the  next  4 
years,  the  budget  of  President  Bush 
requested  that  we  terminate  the  pro- 
gram after  1991. 

This  will  provide  the  Army  with  orUy 
807  helicopters  instead  of  the  975  that 
they  said  they  absolutely  required, 
and  it  will  significantly  decrease  the 
number  of  these  modem  helicopters 
which  will  be  available  for  the  Guard 
and  for  the  Reserve. 

Just  yesterday  Army  Secretary  des- 
ignate Michael  Stone  at  a  Senate 
Armed  Services  Committee  hearing 
said  that  the  reduction  in  the  total 
nimiber  of  Apaches  that  the  Army  will 
receive  is  "an  adverse  consequence." 
And  he  went  on  to  say.  that  even  more 
important  is  that  between  1992  and 
1996.  about  a  3-year  period  or  4-year 
period  in  there,  we  will  have  no  pro- 
duction base  in  the  United  States  for 
attack  helicopters.  Once  the  Apache 
line  goes  cold,  we  will  have  no  produc- 
tion of  attack  helicopter  for  the  Gov- 
errunent  until  1996  and  1997  when  the 
LHX  helicopter  comes  along,  and  oiu- 
new  Army  Secretary  Michael  Stone 
said  that  this  Is  of  serious  concern. 


In  his  fiscal  year  1990  annual  report 
Secretary  Carlucci  said: 


The  ftacal  yean  1990-M  program  tfor 
land  forces  aviation]  supports  the  Army's 
long-range  goal  of  malnt^ning  a  helicopter 
fleet  that  Is  both  affordable  and  effective 
against  the  threat.  Modem  new  systems 
now  being  deployed,  such  as  the  AH-64  •  •  • 
and  future  ones,  such  as  the  LHX.  form  the 
centerpiece  of  a  smaller  but  more  combat 
capable  force. 

The  report  cites  the  Apache  as  "the 
Army's  first  line  antiarmor  attack  hel- 
icopter." 

In  that  report,  this  is  the  fiscal  year 
1990  report  to  the  Congress,  he  cites 
the  Apache  as  the  "Army's  first  line 
antiarmor  attack  helicopter."  Shortly 
before,  the  Joint  Chiefs  described  the 
Apache  as  a  "major  modernization 
effort  •  •  •  that  has  been  highly  suc- 
cessful." But  just  as  with  the  F-14D 
fighter  plane,  we  are  being  asked  to 
close  down  a  warm  production  line  in 
the  hopes  that  an  advanced  system, 
the  LHX.  will  be  better,  timely,  and  af- 
fordable. We  have  no  evidence  that 
this  win  be  the  case. 

Given  the  armor/antiarmor  imbal- 
ance that  currently  exists,  an  imbal- 
ance that  we  have  been  working  to 
correct,  we  should  continue  produc- 
tion of  the  Apache  helicopter  at  the 
fiscal  year  1989  rate  of  72  per  year, 
continue  it  for  1990,  and  hopefully  in 
the  years  ahead. 

We  also  should  reconsider  whether 
this  warm  production  line  should  be 
sacrificed  to  a  promised  but  untested 
advanced  technology  weapon. 

Finally,  the  $100  million  In  this 
amendment  that  we  would  place  with 
the  Department  of  Energy  allows 
them  to  do  some  advanced  research 
and  development  on  cleanup  technol- 
ogies. 

We  have  a  major  problem  in  this 
country,  one  that  we  all  acknowledge, 
one  that  our  subcommittee  chairman, 
my  good  friend  from  Nebraska,  Sena- 
tor ExoN,  has  Indeed  attempted  to  ad- 
dress in  this  budget.  I  give  him  and 
our  committee  a  great  deal  of  credit 
for  what  they  have  attempted  to  do  in 
terms  of  at  least  a  down  payment  on 
both  the  waste  cleanup  and  invest- 
ment In  the  technologies  that  will 
make  that  cleanup  possible,  and  hope- 
fully will  be  cheaper  In  future  years. 

But  we  know  that  nuclear  waste  and 
chemical  waste  threaten  the  public 
health  and  safety  in  this  country,  and 
the  General  Accounting  Office  has  es- 
timated that  clean  up  costs  alone  will 
reach  $70  billion. 

Charles  Bowsher.  Director  of  GAO. 
called  the  DOE  cleanup  "one  of  the 
major  areas  of  explosive  unfunded 
costs  that  will  have  to  be  dealt  with  at 
the  same  time  that  we  address  the 
budget  deficit." 

Admiral  Watkins  at  the  Energy  De- 
partment has  signaled  strongly  his  in- 
tention to  deal  with  the  cleanup,  and 
he  has  told  Congress  that  new  tech- 
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nologies  for  waste  treatment  are  vital 
to  managing  waste  and  reducing  the 
long-term  cleanup  costs. 

Just  yesterday  newspaper  articles 
cited  the  fact  that  there  is  going  to  be 
a  major  increase  in  funding  necessary 
for  nuclear  waste  cleanup,  and  for  re- 
search and  development  on  nuclear 
waste  technology. 

To  that  end  the  committee,  follow- 
ing the  lead  of  Senator  Exon  and  Sen- 
ator Nuim  and  others,  wisely  voted  to 
increased  funding  by  $100  million  for 
research  and  development  for  cleanup 
technologies.  This  was  on  top  of  the 
President's  request  of  $100  million  for 
the  cleanup  in  fiscal  year  1990. 

The  committee  increased  that 
amount  to  $200  million  but  this  is  a 
pittance  compared  to  what  is  needed, 
and  our  amendment  would  apply  an 
additional  $100  million  to  research  and 
development  on  nuclear  waste  cleanup 
technology. 

Mr.  President,  we  need  the  P-14  and 
we  need  the  Apache.  These  are  not  pet 
rocks  and  they  are  not  pork.  On  the 
other  hand,  the  MX  rail  garrison  is 
currently  on  a  fast  track  with  deploy- 
ment and  construction  fund  commit- 
ted in  this  budget  prior  to  the  comple- 
tion of  the  development  and  testing, 
as  pointed  out  by  the  GAO. 

We  cannot  justify  a  fast  track  MX 
raU  garrison  at  the  same  time  we  are 
prematurely  cutting  needed  weapons 
systems. 

This  decision  is  one  of  priorities.  It  is 
no  secret,  Mr.  President,  that  I  have 
not  been  a  supporter  of  the  MX  mis- 
sile. But  for  those  who  do  support  it, 
or  might  support  it,  let  me  be  clear. 

This  junendment  does  not  eliminate 
the  MX  Missile  Program.  It  maintains 
funding  above  last  year's  level  for  re- 
search and  development,  and  as  a 
matter  of  fact  it  is  our  understanding 
that  only  12  percent  of  the  money 
which  was  appropriated  last  year  for 
MX  rail  garrison  was  spent  8  months 
into  the  fiscal  year. 

This  amendment  is  a  commonsense 
approach  to  ICBM  modernization.  It 
keeps  both  the  MX  and  the  Midget- 
man  options  alive  pending  a  Presiden- 
tial decision  whether  or  not  to  seek  a 
ban  on  mobile  ICBM's  or  to  reverse 
field  and  allow  mobUe  ICBM's.  It  will 
have  the  effect  of  slowing  the  MX  rail 
garrison  initial  operating  capability  by 
about  2  years  to  a  pace  closer  to  Midg- 
etman  but  it  avoids  the  risk  that  oc- 
curred when  we  have  concurrency  be- 
tween procurement  and  development 
which  is  the  case  that  we  now  have 
with  the  MX  rail  garrison. 

If  the  President  intends  to  maintain 
our  present  negotiating  position  in 
Geneva  which  calls  for  a  ban  on 
mobile  land-based  missiles,  then  the 
Congress  needs  to  know  this  because 
the  MX  rail  garrison  becomes  simply  a 
bargaining  chip  that  the  President  can 
use  to  get  the  Soviets  to  give  up  their 
SS-24's.  Congress  could  then  decide  if 


we  need  to  actually  deploy  the  MX  in 
order  to  make  it  an  effective  bargain- 
ing chip.  But  if  the  President  decides 
to  change  course  and  to  aUow  mobile 
missiles  as  part  of  a  START  treaty,  we 
also  need  to  know  this  because  some 
who  may  vote  for  the  MX  rail  garrison 
as  a  bargaining  chip  may  not  vote  for 
it  if  it  is  the  President's  intention  to  fi- 
nally deploy  this  system. 

Mr.  President,  we  have  tried  to 
obtain  from  the  President  their  posi- 
tion on  mobile  ICBM's;  their  position 
is  still  unfocused  and  unfixed.  We  do 
not  know  what  their  long-term  goals 
are.  The  report  which  was  supposed  to 
be  forthcoming,  and  finally  was  a  few 
days  ago — months  and  months  late— 
did  not  answer  the  question:  nor  has 
General  Scowcroft  provided  the 
answer  to  the  question  as  to  what  are 
the  long-term  goals  relative  to  mobile 
ICBM's.  Do  we  want  them  or  not?  Do 
we  want  to  ban  them,  or  do  we  not 
want  to  ban  them?  Do  we  want  to  ne- 
gotiate them  away  or  do  we  not? 

The  current  tack  of  the  administra- 
tion has  gained  a  tailwind  in  the  Con- 
gress because  it  appeals  not  only  to 
supporters  of  Midgetman  and  support- 
ers of  MX,  but  also  to  those  whose 
opinions  vary  widely  on  MX  alone. 
Absent  a  definitive  strategy  in  Geneva, 
the  administration  can  come  to  Con- 
gress with  a  claim  for  support  from 
those  who  want  the  MX  mobile  missile 
as  a  permanent  feature  of  our  arsenal, 
and  those  who  think  MX  should  be  de- 
veloped, so  it  can  be  traded  away  for 
the  SS-24's  in  the  future.  The  buy- 
both  missile  strategy  hopes  to  bag- 
both  sides  in  terms  of  votes  in  Con- 
gress. This  amendment  gives  us  a 
chance  to  consider  the  merits  of  these 
systems  in  light  of  the  long-term  goals, 
when  they  are  finaUy  decided  upon  by 
the  administration. 

At  the  same  time,  until  the  adminis- 
tration decides  on  those  goals,  we  can 
transfer  the  MX  funds  to  needed  con- 
ventional weapons  systems,  that  are 
needed  to  maintain  our  day-to-day  de- 
fense capability  and  to  help  with  more 
research  into  technologies  to  deal  with 
the  nuclear  waste  problem. 

Mr.  President,  I  understand  that  a 
portion  of  my  amendment  hits  lan- 
guage which  has  already  been  amend- 
ed, and  I  ask  unanimous  consent  that 
my  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LEVIN.  I  want  to  alert  my 
friend  from  Nebraska,  and  I  am  yield- 
ing the  floor  now,  but  because  this  is  a 
unanimous-consent  request,  I  want  to 
make  sure  Senator  Exon  is  aware  of  it. 
A  portion  of  the  amendment  which  we 
have  sent  to  the  desk  hits  language 
which  has  already  been  amended. 
Therefore,  it  would  take  a  unanimous- 
consent  request  for  this  amendment  to 
be  in  order.  I  ask  unsinimous  consent 
that  my  amendment  be  in  order. 


Mr.  EXON.  We  have  no  objection  to 
the  Senator's  offering  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  Senator  from  Georgia. 

Mr.  NUNN.  If  the  Senator  will  yield 
for  a  brief  inquiry.  I  know  he  has  not 
given  his  rebuttal  yet,  and  that  is  very 
important.  Can  I  ask  the  Senator  from 
Nebraska  about  what  time  he  thinks 
we  would  be  ready  to  conclude  this 
debate?  We  have  been  requested  not 
to  have  roUcall  votes  until  about  noon 
and  then  to  stack.  I  would  like  to  know 
about  what  time  this  debate  will  be 
concluded,  so  we  can  get  another 
amendment  up.  I  hope  it  will  be  one  of 
the  controversial  sunendments,  be- 
cause we  need  to  get  them  done  as 
soon  as  possible.  Could  the  Senators 
from  Michigan  and  Nebraska  give  me 
an  estimate  of  the  time? 

Mr.  EXON.  Let  me  reply  to  the 
chairman  of  the  committee,  I  was 
about  to  propose  a  unanimous-con- 
sent agreement.  We  have  spent  about 
50  minutes  on  this  so  far,  and  the  pro- 
ponents of  the  amendment  have  had 
all  of  that  time.  I  was  going  to  propose 
a  half-hour  to  be  equally  divided  for 
the  time  remaining.  That  will  give  us 
15  minutes  to  rebut  and  that  side  an 
additional  15  minutes  to  present  their 
case. 

I  believe  we  can  sum  up  our  strong 
opposition  to  this  amendment  in  that 
time,  and  then  we  are  ready  to  vote.  I 
would  just  comment  that  when  we 
started  this  morning,  the  Senator 
from  Nebraska  indicated  on  behalf  of 
the  committee  that  we  had  a  long, 
long  day  ahead  of  us  with  lots  of  roU- 
call votes. 

There  must  be  some  good  reason 
that  we  are  going  to  be  delaying  roll- 
call  votes.  Since  we  are  under  consider- 
able time  constraints  on  this  and  other 
matters,  I  wish  the  Senate  could  set 
aside  everything  else  for  the  Senate's 
business  for  a  change  and  have  the 
rollcall  votes  promptly  when  they  are 
called.  Put  everybody  on  notice  that 
this  is  the  matter  before  the  Senate, 
and  quit  trying  to  accommodate  every- 
thing else  that  comes  along.  I  agree,  to 
answer  your  question,  that  we  can  sum 
up  our  opposition,  and  I  speak  both 
for  myself  and  for  the  Senator  from 
Virginia  on  the  other  side.  Give  us  15 
minutes,  and  we  would  be  willing  to 
enter  into  such  a  time  agreement. 

Mr.  NUNN.  I  thank  the  Senator 
from  Nebraska.  I  share  the  Senator's 
sentiments  about  wishing  we  could 
concentrate  on  this  and  nothing  else, 
but  the  leadership  has  to  consider  the 
Impeachment  procedures  now  going  on 
in  committee.  I  understand  that  one  of 
the  principal  witnesses  is  testifying 
today,  and  they  would  desire  as  little 
Interruption  with  roUcall  votes  as  pos- 
sible before  the  noon  break,  so  the 
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Senate  could  concentrate  on  that  im- 
peachment panel. 

I  suppose  everything  we  do  around 
here  is  important.  The  question  is  the 
leadership  has  to  make  that  decision.  I 
do  not  see  how  we  are  going  to  be  dis- 
rupted by  having  rollcall  votes 
stacked.  The  main  thing  is  not  to  let 
the  debates  go  on  longer  than  they 
were  going  to  go  on  if  we  were  going  to 
have  rollcall  votes.  We  can  conclude 
this  debate,  the  Senator  from  Michi- 
gan will  agree,  at  10:30.  possibly,  with 
equal  division  of  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  proposed  a 
unanimous-consent  request  that  there 
be  30  minutes  equally  divided  between 
the  two  sides.  Is  there  objection? 

Mr.  WARNER.  Reserving  the  right 
to  object,  I  say  to  my  distingruished 
colleague,  I  am  not  certain  we  need 
that  much  time  on  this  side.  I  will  try 
to  shorten  that  period  so  we  can  get 
on  with  other  amendments.  I  am  not 
trying  to  denigrate  the  importance 
and  significance  of  the  amendment, 
but  it  is  a  subject  so  well  known  to  the 
Senate,  particularly  the  members  of 
the  Armed  Services  Committee,  and 
the  basic  issues  have  been  thrashed 
out,  not  only  in  the  context  of  this 
bill,  but  debated  for  an  extended 
period, 

Mr.  NUNN.  Can  I  inquire  of  the  Sen- 
ator from  Michigan  how  much  time  he 
needs? 

Mr.  LEVIN.  We  are  trying  to  deter- 
mine what  other  Senators  are  going  to 
want  to  speak  and  for  how  long.  We 
know  other  Seantors  want  to  speak  in 
favor  of  the  amendment.  I  only  need  5 
minutes. 

If  I  could  quickly  respond  to  my 
friend  from  Virginia,  the  F-14  and 
Apache  helicopter  Issues  have  not 
been  debated  at  all  on  the  floor  of  the 
Senate.  The  termination  of  the  F-14 
and  slowdown  of  the  Apache,  and  ter- 
mination, have  not  been  debated.  I 
think  this  is  worthy  of  some  debate  on 
the  priorities. 

Mr.  WARNER.  What  I  would  do  is 
accept  the  15  minutes  on  this  side, 
with  the  understanding  that  we  can 
give  up  that  time  as  10:30  approaches. 

Mr.  NUNN.  Will  the  Senator  agree 
to  the  unanimous-consent  request? 

Mr.  LEVIN.  If  I  can  reserve  and  try 
to  check  to  see  if  those  other  two  Sen- 
ators will  get  to  the  floor. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Mr.  LEVIN.  We  will  know  within  a 
few  minutes.  I  only  need  about  5  addi- 
tional minutes  at  the  most.  I  presume 
that  part  of  that  unanimous-consent 
request  would  be  a  bar  on  second- 
degree  amendments. 

Mr.  EXON.  Mr.  President,  the  objec- 
tion has  been  heard.  I  think  we  need 
not  go  into  that  any  further. 

If  we  are  not  under  time  agreement 
constraints,  unfortunately,  I  would 
simply  say  that  45  minutes  ago  the 


statement  was  made  that  other  Sena- 
tors might  want  to  come  to  the  floor. 
Come  to  the  floor.  Please  come  to  the 
floor  if  you  want  to  debate  this  issue. 
It  is  necessary  that  we  move  ahead. 

I  Just  heard  the  former  distin- 
guished majority  leader  say,  "It  is  the 
same  old  refrain."  Is  It  true.  Senator 
Byrd,  that  we  have  trouble  getting 
people  who  want  to  talk  but  only  want 
to  talk  when  they  want  other  people 
to  hear  them  talk?  We  cannot  nm  the 
Senate  officially  in  that  fashion. 

Let  me  answer  some  of  the  sugges- 
tions that  have  been  made  by  my  good 
friend  and  colleague  from  Michigan. 

Mr.  President,  we  use  that  term 
"good  friend  and  colleague"  often 
around  here  and  usually  it  is  the  case. 
I  use  it  very  advisedly  because  we 
came  to  the  U.S.  Senate  together,  my 
friend  from  Michigan  and  myself.  We 
have  been  close  friends  and  confidants 
all  of  that  time.  We  sat  next  to  each 
other  on  the  Armed  Services  Comml- 
tee  and  on  most  of  the  subcommittees 
of  the  Armed  Services  Committee,  side 
by  side  for  almost  11  years  now,  and 
we  have  been  together  on  far.  far 
more  issues  than  we  have  been  divided 
upon. 

But  I  must  say,  with  aU  due  respect 
to  my  friend  and  colleague,  that  the 
amendment  that  he  offers  today  is  an 
amendment  that  would  blow  apart,  it 
would  literally  destroy  a  carefully 
crafted  agreement  that  has  been 
worked  out  on  both  sides  of  the  aisle. 

I  would  simply  say  that  the  Senator 
from  Michigan  knows  full  weU  that 
his  amendment  could  not  possibly 
have  passed  the  Armed  Services  Com- 
mittee. In  fact,  he  advised  us  during 
our  deliberations  that  he  would  be  of- 
fering this  on  the  floor,  and  it  was  as- 
serted at  that  time  that  would  be  cer- 
tainly within  his  right  and  very  proper 
to  do  so,  and  so  he  is  following 
through. 

I  have  no  quarrel  with  him  offering 
the  amendment,  but  let  me  take  a  few 
moment  if  I  could  to  attempt  to 
straighten  out  some  of  the  spin  that 
has  been  put  on  the  amendment  by 
the  Senator  from  Michigan. 

In  the  first  place,  the  amendment 
would  do  three  things. 

First,  it  would  subtract  the  following 
f imds  from  the  Rail  Garrison  MX  Pro- 
gram. $342  million  to  fund  12  F-14a 
flighter  aircraft.  That  is  a  program 
recommended  for  cancellation  by  the 
Secretary  of  Defense  and  the  Presi- 
dent of  the  United  States. 

Second,  it  would  transfer  $60  million 
to  the  AH-64  Apache  helicopter.  That 
is  a  program  that  has  been  recom- 
mended by  the  Secretary  of  Defense 
and  the  President  of  the  United  States 
to  be  canceled  out  also  in  the  terms  of 
saving  money  on  a  tight  budget. 

And  third,  the  Senator  from  Michi- 
gan has  proposed  $100  million  for  the 
purpose  of  increased  funding  for  the 
waste  and  R&D  compliance  technolo- 


gy program  in  the  Department  of 
Energy  waste  and  environmental  res- 
toration activity  that  comes  imder  the 
Jurisdiction  of  the  Strategic  Subcom- 
mittee. 

The  Senator  from  Michigan  serves 
on  that  committee  and  knows  full  well 
that  the  $100  million  that  he  is  sug- 
gesting that  we  take  out  of  the  MX  Is 
already  fimded  in  the  measure  that  is 
going  to  be  presented  to  us  later  as  an 
amendment  to  the  bill  by  the  Armed 
Services  Committee. 

So  there  is  great  redundancy  and 
conciirrency  at  least  in  that  portion  of 
the  measure  authored  by  the  Senator 
from  Michigan  because  he  knows.  I  be- 
lieve, that  that  is  exactly  the  same 
figure  that  we  agreed  to  in  committee 
to  fund  the  waste  and  RAD  compli- 
ance technology  program  and,  there- 
fore, that  is  going  to  be  taken  off  and 
Justifiably  so  whether  we  adopt  this 
amendment  or  not. 

Mr.  President,  I  simply  want  to  say 
that  the  amendment  offered  by  the 
Senator  from  Michigan  would  very 
likely  throw  Into  total  disarray  and 
break  down  the  procedures  of  the  U,S. 
Senate  even  further  than  we  have  ex- 
perienced in  the  last  few  days  in  con- 
cluding debate  on  the  DOD  defense 
authorization  bill. 

If  the  amendment  of  the  Senator 
from  Michigan  is  adopted,  he  would  be 
doing  exactly  the  same  thing  that 
Congressman  Sfratt  did  in  the  House 
of  Representatives  last  week  to  which 
he  has  indicated  since  that  he  is  sorry 
that  he  ever  brought  it  up.  What  the 
Spratt  amendment  did  in  the  U.S. 
House  of  Representatives  and  what 
the  Levin  amendment  will  do  in  the 
U.S.  Senate  is  a  blow  Kpait  the  care- 
fully crafted  compromise  on  all  of 
these  programs. 

I  quote  from  the  Washington  Times 
of  yesterday  regarding  the  Spratt 
amendment. 

The  Congressman  who  last  week  engi- 
neered the  House's  anti-MX  vote,  triggered 
a  tit-for-Ut  taUy  to  kill  the  Midgetnun  mis- 
sile, now  regrets  his  action  but  predicts  that 
the  House-Senate  conference  OMnmittee  will 
patch  up  the  damage. 

Further  quoting: 

"Had  I  known  this  had  been  the  outcome, 
I  might  not  have  pursued  it,"  Rep.  John 
Spratt,  South  Carolina  E>emocr&t,  s&ld  in  an 
interview. 

What  Mr.  Spratt  did  Is  essentially 
along  the  same  lines  of  what  the  Sena- 
tor from  Michigan  is  attempting  to  do 
here.  It  is  not  wise.  It  is  not  construc- 
tive. And  essentially,  Mr.  President,  it 
would  set  back  the  Rail  Garrison  MX 
Program,  which  is  one  of  those  that 
have  been  generally  agreed  to  both  in 
the  House  of  Representatives  and  the 
U.S.  Senate,  and  I  think  any  interfer- 
ence with  the  programs  that  we  have 
carefully  put  together  would  be  a  sad 
mistake. 
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I  simply  predict  once  again  that  if 
the  amendment  offered  by  the  Sena- 
tor from  Michigan  is  adopted  by  the 
United  States  Senate  I  think  there  is 
no  question  but  what  there  would  be 
an  amendment  offered  not  by  me  but 
by  other  Senators  that  would,  there- 
fore, in  turn  attack  the  Midgetman 
Missile  Program  and  attempt  to  zero 
that  out  and  we  would  be  right  back 
into  the  situation  of  the  two  sides, 
some  for  the  rail  garrison  MX,  some 
for  the  small  ICBM;  we  would  be  back 
at  each  other's  throats  with  little  or 
nothing  accomplished. 

Therefore,  Mr.  President,  I  hope 
that  the  Senate  will  turn  down  the 
amendment  offered  by  the  Senator 
from  Michigan  for  the  reasons  that  I 
have  just  stated,  among  others. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Times 
that  I  referenced  in  my  remarks  be 
printed  in  the  Recori). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  July  31. 
1989] 

Spratt  Sorry  He  Blockkd  MX.  Hopes 
Damage  Will  Be  Corrected 

(By  Rowan  Scarborough) 

The  congressman  who  last  week  engi- 
neered the  House's  anti-MX  vote,  triggering 
a  tit-for-tat  tally  to  kill  the  Midgetman  mis- 
sile, now  regrets  his  action  but  predicts  a 
House-Senate  conference  committee  will 
patch  up  the  damage. 

"Had  I  known  this  had  been  the  outcome. 
I  might  not  have  pursued  it."  Rep.  John 
Spratt.  South  Carolina  E>emocrat,  said  in  an 
interview. 

Mr.  Spratt  pushed  an  amendment  to  the 
1990  defense  authorization  bUl  that  nearly 
cut  in  half  the  $1.1  billion  earmarked  for 
the  BCX  raU  garrison,  a  program  strongly 
backed  by  the  Bush  administration.  Repub- 
licans, aided  by  liberal  Democrats  opposed 
to  ICBM  proliferation,  retaliated  by  voting 
to  kill  money  for  the  truck-based  Midget- 
man. The  single-warhead  Midgetman  is  fa- 
vored by  House  Armed  Services  Chairman 
Les  Asptn.  Wisconsin  Democrat. 

When  the  dust  settled.  President  Bush's 
goals  for  strategic  weapons  were  shot  full  of 
holes.  The  House  approved  a  $305.5  billion 
defense  bill  that: 

Terminated  the  Midgetman. 

Gutted  the  MX. 

Cut  the  request  for  the  Strategic  Defense 
Initiative  from  $4.87  billion  to  $3.1  billion. 

Reduced  from  eight  to  four  the  number  of 
B-2  Stealth  bombers  the  Pentagon  can  buy 
thp  next  two  years. 

Restored  money  for  the  Navy  F-14D 
Tomcat  and  Marine  Corps  V-22  Osprey,  two 
aircraft  Defense  Secretary  Richard  Cheney 
seeks  to  terminate. 

"I  am  disaptwinted  that  the  House  did 
what  they  did."  Mr.  Bush  told  reporters 
Friday.  "We  have  a  defense  secretary  who 
has  made  some  tough  cuts  and  set  some  pri- 
orities and  done  that  which  many  have 
failed  to  do,  and  that  is  to  cut  out  some  sys- 
tems. But  then  the  House,  regrettably,  is 
looking  at  it  more  narrowly  than  I  am.  And 
they  have  restored  some  of  the  very  things 
that  the  secretary  and  the  Joint  Chiefs  [of 
Staff]  felt  that  we  could  get  along  without." 


The  House  will  enter  a  conference  com- 
mittee with  the  Senate  far  apart  on  strate- 
gic issues.  The  Senate,  which  resumes  work 
on  the  defense  bill  today,  already  has  voted 
to  back  continued  B-2  production  and 
turned  aside  a  bid  to  cut  SDI  spending. 

"There's  been  a  lot  of  emphasis  on  the 
Senate,  work  with  people  like  Chairman 
Aspin.  who  does  not  want  to  see  the  defense 
bill  gutted,  and  I  think  that  we  will  prevail 
for  most  of  what  we  want."  Mr.  Bush  said. 

The  MX  and  Midgetman  votes  also  left  in 
shambles  a  consensus  between  the  adminis- 
tration and  Congress  to  develop  both  mobUe 
missiles,  something  Mr.  Bush  urged  on  the 
eve  of  recent  Strategic  Arms  Reduction 
Talks  with  the  Soviets.  Since  the  House 
vote,  some  Senators  have  begiin  eyeing  MX 
rail  money  to  keep  Gnmunan  Corp.'s  P-14D 
production  line  running  on  Long  Island. 

Mr.  Spratt.  a  Midgetman  supporter,  said 
he  did  not  intend  to  cripple  MX  rail,  but  to 
"position  ourselves  for  bargaining  with  the 
Senate"  in  a  conference  conunittee  later 
this  summer.  Mr.  Spratt  said  he  was  unhap- 
py with  the  $1.1  billion  allocated  to  the  MX 
compared  with  $100  million  for  Midgetman. 
He  said  he  fears  that  without  adequate 
money.  Midgetman  will  lag  in  development 
and  eventually  be  scrapped.  The  congress- 
man said  he  viewed  his  MX  amendment  as 
"a  good  opportunity  to  bargain  for  a  little 
more  for  Midgetman  [funding]  knowing  we 
will  put  more  back  into  MX." 

The  outcome  raised  the  question  of 
whether  a  bipartisan  agreement  to  fund 
both  weapons  in  1990  ever.  In  fact  existed. 
Rep.  William  Dickinson.  Alabama  Republi- 
can, ranking  minority  member  of  the  Armed 
Services  Committee,  contended  there  was  a 
pact. 

Mr.  Spratt.  however,  said:  "Not  to  my 
knowledge.  I  wasn't  party  to  that  agree- 
ment." 

Although  Mr.  Aspin  has  spoken  of  a  con- 
sensus on  the  issue,  his  spokesman.  Warren 
Nelson,  said.  "There  was  never  an  agree- 
ment." 

Mr.  EXON.  I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  President,  I  will  just 
take  a  moment  here  relative  to  the 
$100  million  that  would  be  added  to 
nuclear  waste  cleanup  technology  re- 
search and  development  in  our  amend- 
ment. I  want  to  make  it  clear  that  this 
is  on  top  of  the  $100  million  which  the 
committee  has  added  to  that  account. 

So  the  amendment  which  has  been 
offered  by  myself.  Senators  Simon  and 
DeConcini  would  result  in  a  total  of 
$300  million  in  that  account.  As  I  un- 
derstand it  the  committee's  action 
would  put  $200  million  in  that  ac- 
count. The  President  requested.  I  be- 
lieve, $100  million. 

Mr.  EXON.  Mr.  President,  I  thank 
my  friend  for  his  explanation. 

The  PRESIDENT  pro  tempore.  Has 
the  Senator  from  Michigan  yielded 
the  floor? 

Mr.  LEVIN.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  thank 
the  Senator  from  Michigan  for  his  ex- 
planation. 

I  guess  the  problem  with  that  is 
what  assurance  is  there  that  the  De- 
partment of  Energy  could  use  an  addi- 


tional $100  million  on  top  of  that 
which  we  have  already  provided. 

I  have  been  in  close  contact  with  the 
Secretary  of  Defense  on  this  matter. 
He  Is  delighted  that  we  have  provided 
$100  million  for  new  technology.  I 
think,  and  I  would  suspect  that  the 
Secretary  would  tell  us,  that  that  is  all 
that  he  could  use  in  the  next  fiscal 
year. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  [Mr.  Warner]. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  Chair  for  that  recognition. 

I  join  with  my  distinguished  col- 
league from  Nebraska,  the  chairman 
of  the  Subcommittee  on  Armed  Serv- 
ices on  Strategic  Forces,  in  opposing 
the  amendment  of  the  Senator  from 
Michigan. 

As  I  said  a  few  minutes  ago,  these 
issues  have  been  thoroughly  discussed 
and  they  are  understood  by  the 
Senate.  I  personally  shall  not  dwell  on 
them. 

We  went  through  a  very  strenuous 
debate  on  the  Johnston  amendment 
about  the  advisability  at  this  time  for 
the  U.S.  Senate  to  begin  to  break  into 
this  package  crafted  by  the  Armed 
Services  Committee,  in  view  of  the 
fact  that  the  House  has  literally  laid 
waste  to  the  prioritization  of  these 
various  programs  by  the  President  and 
the  Secretary  of  Defense. 

Were  this  amendment  to  be  adopted, 
in  my  respectful  judgment,  it  would 
reopen  all  of  the  issues  with  respect  to 
this  package  and  again  invite  atten- 
tion being  given  to  breaking  it  apart, 
not  only  just  for  the  P-14  and  the 
Apache,  but  in  many  other  ways. 

This  is  going  to  be  a  most  difficult 
conference,  and  I  fully  intend,  and  I 
am  certain  the  chairman  and  the 
other  members  of  our  conmiittee  do, 
to  listen  carefully  to  the  viewpoints  of 
the  Members  of  the  United  States  as 
we  proceed  to  discharge  our 
responsibilities  in  this  conference. 

We  need  the  strongest  possible  pack- 
age to  go  into  that  conference  if  there 
is  any  hope  that  we  can  restore  what  I 
regard  as  a  reasonable  sense  of  priori- 
tization of  the  allocation  of  the  de- 
fense funds  in  the  fiscal  1990  budget. 

So  I  would  hope  our  colleagues 
would  accept  the  advice  of  the  Armed 
Services  Committee  which  I  think 
almost  certainly  the  great  majority  of 
our  membership  support  the  position 
that  the  distinguished  Senator  from 
Nebraska,  and  myself,  and  Senator 
NuNN  have  taken  on  this  amendment. 

Now.  Mr.  President,  there  are,  I 
think,  some  Members  on  this  side  who 
wish  to  come  over  and  address  the  spe- 
cifics of  the  P-14  and  possibly  the  AH- 
64,  and  I  shall  await  their  arrival  and, 
therefore,  put  in  a  request,  and  I  defer 
to  our  chairman. 
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Mr.  DASCHLE.  Mr.  President,  I  rise 
in  support  of  the  amendment  by  the 
Senator  from  Michigan  [Mr.  Levin], 
to  transfer  $500  million  from  the  MX 
rail  garrison  basing  plan  to  conven- 
tional systems.  Those  conventional 
systems  include  the  F-14D  fighter,  the 
AH-64  Apache  helicopter,  and  the 
MLRS  rocket — three  programs  that 
can  put  this  money  to  use  far  more  ef- 
fectively than  the  MX  Program. 

We  are  faced  with  difficult  choices 
today.  Our  national  debt  is  astronomi- 
cal. As  of  this  week,  it  was  rounded  off 
at  $2.8  trillion.  Our  unique  Federal  ac- 
counting procedures  have  caught  up 
with  us.  As  a  result,  we  have  to  make 
some  of  the  tough  decisions  we've 
l)een  avoiding  for  years.  We  have  to 
prioritize,  and  we  have  to  give  some 
things  up.  Even  in  the  area  of  defense, 
we  are  realizing  more  and  more  that 
we  have  to  work  harder  to  identify  our 
most  vital  security  needs  and  find  the 
most  cost-effective  means  of  address- 
ing them. 

The  B-2  bomber  is  a  perfect  example 
of  the  dilemma  we  face,  and  we  are 
going  to  have  to  think  long  and  hard 
before  we  fund  that  $70  billion  pro- 
gram. The  land-based  missile  debate  is 
equally  difficult.  So  difficult,  it  ap- 
pears, that  we  have  been  mired  in  in- 
decision that  has  led  lis  to  a  nondeci- 
sion  decision  based  less  on  strategic 
needs  than  on  the  politics  of  "you 
scratch  my  back;  I'll  scratch  yours." 
It's  time  to  stop  passing  the  buck  and 
make  a  real  decision  based  on  the 
merits  of  the  systems  and  the  interna- 
tional climate. 

How  should  the  positive  changes  in 
the  Soviet  Union  and  Eastern  Europe, 
and  the  ongoing  START  negotiations 
impact  our  decision?  Should  we  fund 
the  MX,  or  Midgetman?  Should  we 
fund  neither,  or  both?  All  of  these  po- 
sitions have  been  argued. 

The  administration  says  we  should 
have  both.  Mr.  President,  I  believe 
that  is  the  worst  option.  We  don't 
need  two  land-based  mobile  missiles. 
And  we  certainly  can't  afford  them 
when  we  face  other,  compelling  needs 
both  within  and  outside  the  defense 
area.  Nor  can  we  afford  to  ignore  the 
demands  and  opportunities  resulting 
from  a  new  international  climate. 

In  light  of  these  strategic  and  fiscal 
realities,  an  expansion  of  the  MX 
system  is  the  first  place  to  cut.  I  have 
always  been  concerned  about  the  MX 
system  and  have  opposed  it  in  the 
past.  The  missile  is  destabilizing,  be- 
cause it  is  highly  MIRV'd  and  has  a 
first-strike  capability,  and  it  sends  the 
wrong  message  at  a  time  when  we  are 
seeking  strategic  arms  reductions  with 
the  Soviets.  Nevertheless,  we  have  50 
MX  missiles— with  500  warheads— in 
silos. 

The  administration  would  have  us 
spend  an  additional  $1.1  billion  to  put 
those  missiles  on  rail  cars.  This  pro- 
posal is  both  unwise  and  unsafe. 


The  administration  plan  is  unwise 
because  although  it  was  proposed  to 
increase  the  MX's  survivability,  the 
rail  garrison  basing  mode  would  re- 
quire 4-6  hours  to  deploy  the  li£X 
after  receiving  strategic  warning.  This 
situation  would  create  an  attractive 
first-strike  target  for  the  Soviets,  as 
they  could  eliminate  up  to  100  war- 
heads with  a  preemptive  attack  on  a 
single  garrison  of  6-12  missiles.  MX 
proponents  concede  that  the  rail  garri- 
son MX  could  not  survive  a  surprise 
attack.  As  the  chairman  of  the  House 
Armed  Services  Committee  put  it  last 
year.  "Day  to  day,  it's  in  garrison, 
more  vulnerable  than  silo-based  mis- 
siles. Given  warning,  the  missiles  can 
be  dispatched  over  the  rails,  making 
them  more  survivable.  That  solves  the 
problem  we  don't  have  and  doesn't 
solve  the  problem  we  do  have." 

The  administration  plan  is  unsafe 
because  it  is  destabilizing  as  a  result  of 
both  its  dependence  on  strategic  warn- 
ing and  the  fact  that  it  will  travel  by 
public  railways.  An  accident  or  act  of 
sabotage  could  cause  a  collision  or  de- 
railment, and  the  risk  to  the  public 
was  one  of  the  reasons  the  rail-mobile 
option  was  rejected  earlier. 

Is  it  worth  $5.5  bUlion  to  move  exist- 
ing MX  missiles  from  silos  to  rail  cars? 
And  let  there  be  no  mistake— the  MX 
rail  garrison  will  cost  $5.5  billion  just 
for  acquisition.  Operations  and  sup- 
port costs  win  increase  the  overall 
figure  to  about  $10  billion. 

Right  now  we  are  experiencing  one 
of  the  most  productive  times  in  the 
history  of  the  United  States-Soviet  re- 
lationship. We  should  be  investing  in 
ways  to  negotiate  the  dismantlement 
of  the  existing  MX  missUes— not  ways 
to  employ  dubious  enhancements. 

This  is  not  to  say  that  we  shouldn't 
be  wary  of  the  Soviets.  Just  as  we 
cannot  afford  to  fund  every  weapons 
proposal,  neither  can  we  afford  to  be 
left  with  an  inferior  defense. 

So  what  Is  the  alternative?  The  al- 
ternative offered  by  the  Senator  from 
Michigan  would  strengthen  three  con- 
ventional programs  that  deserve  our 
support. 

The  F-14D  fighter  is  a  proven 
system  that  the  administration  has 
recommended  for  termination.  These 
funds  would  allow  continuation  of 
that  successful  program. 

The  AH-64  Apache  helicopter  is  an- 
other proven  system  that  has  been  an 
important  asset  to  both  the  Army  and 
the  Army  National  Guard.  An  increase 
in  the  Army  helicopter  program  will 
not  only  benefit  the  Army,  but  will 
also  accelerate  the  Army  National 
Guard's  helicopter  acquisition,  which 
will  enhance  the  Guard's  ability  to 
assume  its  proper  role  in  the  Total 
Force. 

Finally,  the  Levin  amendment  would 
increase  funds  for  the  MLRS  rocket. 
This  program  has  broad  congressional 
support  and  has  been  identified  in  the 


committee  report  on  S.  1352  as  "a 
model  acquisition  program,  character- 
ized by  stable  configuration,  produc- 
tion procedures,  and  subcontractors." 
In  a  time  when  contracting  fraud  and 
cost  overruns  are  all  too  common,  it 
makes  sense  to  Increase  funding  for  an 
overwhelmingly  successful  program. 

So,  the  question  recurs:  Should  we 
fund  the  MX,  or  Midgetman?  Should 
we  fund  neither,  or  both? 

I  am  not  prepared  to  suggest  today 
that  we  zero  out  both  programs, 
though  I  hope  that  we  will  be  success- 
ful in  Geneva  and  that  we  wiU  not 
need  either  system.  We  need  to  main- 
tain the  flexibility  to  negotiate  and  to 
deal  with  the  outcome  of  those  negoti- 
ations. Toward  this  end  I  would  sug- 
gest that  we:  First,  pass  the  Levin 
amendment,  which  would  stop  BCX  rail 
garrison  procurement  and  military 
construction,  but  leave  most  of  the  re- 
search and  development  fimds  in 
place;  and  second,  limit  our  Midget- 
man obligation  to  research  and  devel- 
opment so  that  we  can  keep  the  pro- 
gram in  the  wings  until  we  have  a 
better  idea  where  the  START  negotia- 
tions are  taking  us. 

Mr.  President,  the  Levin  amendment 
is  good  policy.  It  allows  us  to  use  our 
scarce  fiscal  resources  more  effective- 
ly, limiting  our  financial  risk  on  land- 
based  mobile  missiles  while  keeping 
our  mobile  options  open.  I  urge  my 
colleagues  to  support  it. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  express  my  strong  opposition 
to  the  amendment  by  my  colleague  on 
the  Senate  Armed  Services  Commit- 
tee. Although  I  am  sympathetic  to  his 
efforts  to  increase  the  conventional 
forces  capabilities,  I  believe  his  effort 
to  gut  the  MX  Rail  Garrison  Program 
is  misguided  and,  if  successful,  will 
have  serious  implications  on  our  Na- 
tion's Strategic  Modernization  Pro- 
gram. 

I  have  been  a  proponent  of  the  MX 
missile  since  its  inception.  It  is  now 
the  mainstay  of  our  land-based  missile 
force  and  has  proven  its  reliability.  By 
developing  the  MX  rail  garrison  mode 
we  will  enhance  the  survivability  of 
the  Peacekeeper.  There  are  approxi- 
mately 146,000  miles  of  railroad  track 
in  the  United  States  along  which  the 
rail  mobile  Peacekeeper  can  travel 
during  a  time  of  crisiB.  This  mobility 
will  compound  the  Soviet  planners  tar- 
geting and  render  the  Soviet's  im- 
provements in  missile  accuracy  virtual- 
ly irrelevant. 

Mr.  President,  President  Bush 
reached  a  bipartisan  consensus  on  a 
two-mobile  missile  program.  In  order 
to  reach  that  consensus  he  added 
nearly  $1  billion  to  the  small  ICBM 
starting  in  fiscal  year  1992  through 
fiscal  year  1994  to  guarantee  an  initial 
operational  capability  by  1997.  The 
House  nullified  that  consensus  by  cut- 
ting the  funding  for  both  the  MX  rail 
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garrison  and  the  small  ICBM  to  a 
point  where  neither  missile  can  be  de- 
veloped. Now  my  friend  from  Michi- 
gan is  proposing  that  we  delete  $502 
million  from  the  MX  rail  garrison.  His 
action  will  virtually  eliminate  any  pos- 
sibility of  developing  the  MX  rail  gar- 
rison and  leave  us  only  with  the  small 
ICBM,  which  has  yet  to  be  developed. 

Mr.  President,  the  two-missile  pro- 
gram is  essential  to  maintain  the  credi- 
bility and  integrity  of  our  strategic  de- 
terrence force.  The  argument  that  the 
MX  rail  garrison  should  be  canceled 
because  the  administration  is  negotiat- 
ing a  ban  on  mobile  missiles  is  not  logi- 
cal. Opponents  of  the  MX  are  support- 
ing the  small  ICBM,  a  missile  that  has 
yet  to  be  developed.  Canceling  either 
the  MX  rail  garrison  and  small  ICBM 
weakens  our  negotiating  position  at  a 
time  when  the  Soviets  have  deployed 
two  mobile  missiles. 

I  urge  my  colleagues  to  vote  against 
this  amendment  and  support  the  bi- 
partisan consensus  on  the  two-missile 
program. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleagues  from  Michigan  and  Illi- 
nois. I  also  rise  in  opposition  to  the 
military,  political  and  diplomatic  justi- 
fication for  a  mobile  MX. 

The  MX  is  the  ultimate  symbol  of 
the  inconsistency  and  incoherence  of 
the  self-contained  world  created  by 
nuclear  war  planners.  It  is  a  world  in 
which  planning  is  driven  more  by  the 
possible  than  the  probable.  It  is  a 
world  in  which  cataclysmic  questions 
of  human  existence  coexist  with  pork 
barrel  politics.  It  is  a  world  in  which 
10  warhead  weapons  can  be  called 
peacekeeper  and  in  which  arms  con- 
trol initiatives  coexist  with  proposals 
to  build  three  new  strategic  weapon 
systems. 

As  insane  {is  it  is,  that  is  the  world 
we  live  in  and  have  to  deal  with.  Wish- 
ing it  was  different  will  not,  make  it 
different— any  more  than  wanting  it  to 
remain  the  same  will  keep  the  tide  of 
history  from  carving  changes  into  the 
global  realities  with  which  we  live. 

With  that  overview  in  mind,  Mr. 
President,  let  me  begin  by  making  it 
clear  that  I  am  disappointed  in  the 
failure  of  this  administration's  strate- 
gic policy  review  to  adapt  to  the  new 
realities  we  are  facing.  Clearly  there 
are  changes  taking  place  in  the  Soviet 
Union;  those  changes  are  not  yet 
fixed,  and  even  if  they  become  perma- 
nent they  will  not  eliminate  the  need 
for  a  strong  national  defense.  But  the 
point  is  that  changes  are  taking  place 
and  our  defense  strategy  does  not 
seem  to  recognize  that  fact.  We  are  ne- 
gotiating a  START  agreement  which 
will  reduce  the  number  of  nuclear 
weapons  and.  theoretically,  we  are  still 
seeking  to  ban  mobile  missiles.  Yet  at 
the  same  time  we  are  considering  legis- 
lation which  will  build  two  new  mobile 
ICBM's,  produce  a  bomber  which  will 


cost  more  than  any  plane  ever  built, 
and  increase  our  ability  to  produce 
Plutonium  which  we  don't  need.  There 
is  a  disconnect  here,  Mr.  President— a 
gap  between  the  diplomacy  we  are 
conducting  and  the  defense  forces  we 
are  building.  This  is  not  an  appropri- 
ate or  productive  compliment  to  the 
diplomatic  efforts  we  are  undertaking. 

But  if  those  diplomatic  efforts  fail— 
and  they  may,  Mr.  President,  they 
may— building  a  rail  mobile  MX 
system  is  not  the  way  to  strengthen 
our  national  security.  To  begin  with, 
we  all  have  begun  to  realize  that 
MlV'd  missiles  are  not  a  stabilizing 
force.  Even  Henry  Kissinger  confessed, 
when  he  reviewed  nuclear  develop- 
ments, that  MIRV'ing  was  a  mistake. 
But,  given  the  existence  of  the 
MIRVd  MX,  placing  It  In  railroad  cars 
isn't  going  to  do  anything  to  protect  it. 
As  I  understand  it,  you  need  a  4-hour 
warning  time  to  disperse  the  railroad 
cars  sufficiently  to  achieve  invulner- 
ability. Mr.  President,  that  means  that 
the  MX  rail  garrison  cannot  deter  a 
bolt  out  of  the  blue  surprise  attack. 
But  we  silready  have  weapons  that  can 
deter  a  predictable  attack:  Our  bomb- 
ers and  submarines  can  become  invul- 
nerable with  enough  lead  time.  We 
don't  need  the  MX  to  deter  an  escala- 
tion or  sufficient  warning  attack— and 
it  cannot  deter  a  surprise  attack. 
Indeed,  all  this  suggests  two  weakness- 
es in  the  rail  garrison  strategy.  First, 
all  that  the  rail  garrison  MX  can  do  is 
encourage  a  surprise  attack  since  the 
best  way  to  eliminate  the  threat  the 
MX  presents  is  to  blow  it  up  before  it 
can  be  used.  Second,  efforts  to  save 
the  MX  by  moving  the  trains  out  will 
be  easily  observed  by  the  Soviets  and 
increase  the  escalation  pressure  which 
will  exist  in  any  time  of  crisis.  The 
MX.  in  silos  or  on  railroad  cars,  simply 
does  not  make  military  sense. 

There  is  also  an  economic  issue  to 
consider,  Mr.  President.  We  are  sup- 
posed to  be  trying  to  reduce  the  defi- 
cit. The  strategy  of  this  bill  is  incon- 
sistent with  that  goal.  You  may  be 
able  to  justify  the  need  for  a  ground- 
based  mobile  missile,  but  you  sure 
can't  justify  two  ground-based  mobile 
missiles.  We  are  moving  ahead  on  the 
MX  and  the  Midgetman  for  one 
reason  only— and  it  ain't  national  secu- 
rity. The  reason  we  are  building  both 
missiles  is  that  we  haven't  had  the  po- 
litical will  to  decide  which  one  we 
ought  to  build.  So  we  have  done  what 
the  Congress  does  best:  we  have  gener- 
ated a  compromise  which  gives  every- 
one something— except  the  American 
taxpayer  who  has  to  pay  the  bill  and 
doesn't  get  full  value  in  return. 

Mr.  President,  for  over  a  decade  the 
debate  about  the  MX  has  divided  this 
Congress.  It  is  time  we  brought  it  to 
an  end  and  began  the  process  of  unit- 
ing behind  a  rational  defense  policy. 
The  MX  road  mobile  missile  is  not  a 
part  of  a  rational  policy,  but  it  has 


been  a  part  of  the  political  process 
which  has  prevented  decisions.  Over 
the  years,  the  MX  has  become  an  in- 
strument of  domestic  politics  rather 
than  military  necessity.  The  MX  has 
become  a  simplistic  s}mibol:  if  you  are 
for  it.  you  are  for  a  strong  defense  and 
if  you  are  against  it.  you  are  against  a 
strong  defense.  That  is  nonsense,  Mr. 
President.  Nonsense.  Under  the  terms 
of  the  budget  agreement  any  money 
we  do  not  spend  on  the  MX  has  to 
stay  within  the  defense  function.  By 
reducing  spending  on  the  MX  we  are 
not  reducing  spending  on  defense.  We 
are  simply  moving  it  from  this  strate- 
gic system  to  other  conventional  capa- 
bilities. I  have  some  questions  and  con- 
cerns about  the  specific  conventional 
add-ons  contained  in  this  amendment, 
but  the  value  of  not  moving  ahead  on 
the  road  mobile  MX  really  is  so  great 
that  I  would  accept  virtually  any  other 
use  of  those  funds. 

One  final  comment,  Mr.  President. 
Part  of  the  difficulty  associated  with 
this  debate  is  that  there  are  inherent 
limitations  associated  with  congres- 
sional attempts  to  impose  a  rational 
defense  policy  on  the  President  since, 
ideally,  that  policy  should  be  a  prod- 
uct of  negotiation  with  the  Soviets 
rather  than  unilateral  action  by  the 
United  States.  We  have  learned  too 
often  and  too  painfully  that  we  cannot 
force  the  President  to  negotiate,  let 
alone  negotiate  in  good  faith.  I  recog- 
nize the  limitation  of  congressionally 
inspired  arms  control  and  I  know  that 
they  apply  in  this  case.  But  I  also 
know  that  in  regard  to  the  MX.  there 
is  no  alternative  but  for  us  to  act.  This 
administration  will  try  any  basing 
scheme,  create  any  justification,  to 
keep  some  form  of  the  MX  alive.  So 
we  are  going  to  have  to  be  a  little 
heavy  handed  if  we  want  to  be  even  a 
little  bit  rational.  This  amendment  to 
cut  funding  for  the  road  mobile 
system  is  a  step  in  the  right  direction 
and  I  support  it. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  express  my  strong  opposition  to  the 
amendment  proposed  by  Senator 
Levin  that  would  cut  funding  for  the 
MX  Rail  Garrison  Missile  Program. 

This  country  has  embarked  on  a 
strategic  missile  modernization  pro- 
gram that  is  so  desperately  needed  to 
ensure  that  strategic  deterrence  is 
maintained.  In  the  past,  we  have 
found  that  our  land  based  missiles 
may  be  vulnerable  to  a  Soviet  first 
strike  and  we  have  undertaken  to 
ensure  that  the  survivability  of  our 
land  based  strategic  forces  is  en- 
hanced. I  believe  that  Senator  Levin's 
amendment  would  urmecessarily  and 
seriously  slow  our  progress  in  this  im- 
portant endeavor. 

The  rail  garrison  basing  mode  offers 
the  best  near  term  solution  to  enhanc- 
ing survivability.  We  recently  wit- 
nessed a  test  in  Colorado  of  a  dummy 
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MX  missile  from  a  rail  car.  This  was 
an  important  step  in  the  scheme  to 
employ  the  MX  on  rail  cars. 

If  the  MX  rail  garrison  schedule  Is 
maintained,  we  could  deploy  the 
system  in  1992.  Senator  Levin's 
amendment  would  cause  a  very  serious 
delay  in  the  deployment  of  this  system 
and  would  result  in  an  even  longer 
time  period  of  vulnerability. 

Some  senators  have  argued  that  this 
administration  has  proposed  to  elimi- 
nate all  mobile  missile  systems.  How- 
ever, it  seems  unlikely  that  the  Soviets 
would  be  willing  to  scrap  all  of  their 
mobile  missiles  when  they  have  such  a 
commanding  advantage  over  the 
United  States.  For  this  reason  we  must 
proceed  with  the  MX  Rail  Garrison 
Program  in  a  timely  manner. 

In  the  future  the  MX  missiles  based 
in  the  rail  garrison  mode  would 
remain  in  secure  areas  within  the  con- 
fines of  Warren  Air  Force  Base  in 
Cheyenne,  WY.  During  periods  of 
high  international  tension  the  rail  cars 
would  be  moved  off  base  and  could 
make  use  of  nearly  150,000  miles  of 
available  trackage.  This  mobility 
would  then  offer  a  very  high  degree  of 
survivability  and  this  survivability  will 
assure  that  we  maintain  deterrence 
and  world  peace. 

Some  opponents  to  the  MX  have 
raised  concerns  about  safety.  However, 
all  safety  factors  have  been  taken  into 
full  account  and  security  teams  would 
travel  with  the  missile  trains  in  order 
to  provide  protection  against  sabotage 
and  conventional  attack. 

Senator  Levin's  amendment  to 
strike  procurement  funding  for  the 
MX  rail  car  may  be  well  intentioned 
but  it  is  an  unnecessary  amendment.  I 
tr\ist  my  colleagues  will  see  the  seri- 
ousness of  this  issue  and  will  not  sup- 
port Senator  Levin's  amendment. 

Mr.  EXON.  Mr.  President,  just  let 
me  say:  Hear  ye,  hear  ye,  hear  ye,  all 
Members  of  the  U.S.  Senate:  We  are 
open  for  debate  to  move  ahead  with 
the  business.  If  you  care  to  address 
the  measure  at  hand,  please  make 
your  presence  known  on  the  floor  of 
the  U.S.  Senate. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the 
amendment  by  Mr.  Levin. 

Mr.  WARNER.  Mr.  President,  it  is 
the  understanding  of  this  Senator  that 
we  are  operating  under  a  time  agree- 
ment. 

Mr.  EXON.  We  are  not  operating 
under  a  time  agreement  at  all. 

Mr.  WARNER.  I  imderstood  that 
the  Senator  was  going  to  work  out  a 
time  agreement. 

Mr.  EXON.  We  have  not  been  able 
to  work  out  a  time  agreement. 

Mr.  WARNER.  Then,  in  that  in- 
stance. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  rolL 


The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  McCain  per- 
taining to  the  introduction  of  legisla- 
tion are  in  today's  Rccori)  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions"  and  "Amendments 
Submitted.") 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
speak  in  opposition  to  the  Levin 
amendment.  I  respect  Senator  Levin, 
and  have  the  greatest  appreciation  for 
his  indepth  knowledge  of  the  issue. 

I  think  he  makes  three  very  impor- 
tant points.  One  is  that  this  Nation 
does  not  need  two  new  additional 
ICBM's.  particularly  given  the  evolv- 
ing progress  in  our  arms  negotiations. 
It  is  the  small  ICBM  or  Midgetman. 
however,  that  we  do  not  need.  The  ini- 
tial cost  estimates  for  Midgetman  are 
somwhere  between  $30  and  $40  billion; 
clearly.  In  the  view  of  this  Senator, 
the  marginal  advantage .  the  Midget- 
man provides  of  a  few  hours  of  addi- 
tional warning  certainly  is  not  justi- 
fied by  its  enormous  cost. 

Second,  he  is  correct  that  we  do  need 
continued  production  of  the  AH-64 
Apache  helicopter.  And  finaUy.  he  is 
correct  that  we  do  need  the  F-14  air- 
craft. I  regret  that  my  amendments  to 
restore  these  programs  during  the 
committee's  deliberation  did  not  suc- 
ceed. I  am  hopeful  that  when  this  bill 
goes  to  conference,  there  wUl  be  nego- 
tiations which  will  motivate  the  con- 
ferees from  this  body  to  agree  with 
the  position  held  by  the  other  body  on 
the  Apache  helicopter  and  the  F-14. 
To  turn  back  to  the  issue  of  our  future 
mix  of  strategic  forces.  I  am  deeply 
concerned  with  the  waste  and  abuse 
that  is  inherent  in  funding  two 
ICBM's.  I  find  it  equally  regrettable 
that  we  seem  to  be  wasting  equal  or 
greater  amounts  of  money  on  over- 
funding  our  bomber  forces,  and  that 
we  have  not  had  a  serious  examination 
of  the  overall  requirement  for  pene- 
trating high-cost  bombers. 

Mr.  President,  when  we  look  at  the 
total  amount  of  the  Air  Force  strate- 
gic budget  that  will  be  devoted  to  pen- 
etrating bombers,  during  the  coming 
decade,  as  opposed  to  missile  systems. 
I  think  you  will  find  it  disproportion- 
ate. I  also  think  you  will  find  good 
reason  why  we  should  be  very  deeply 
concerned  about  the  fact  that  we  seem 
to  be  on  a  treadmill  and  will  be  forced 
to  continue  the  outpouring  of  billions 
of  dollars  to  upgrade  the  ECM  capa- 
bilities of  the  B-1  in  order  to  continue 
a  penetrating  role  for  that  inadequate 
and  expensive  weapons  system.  I  think 
you  will  find  that  the  Air  Force  has 
failed  to  provide  a  proper  analysis  of 
the  risk  that  these  upgrades  will  not 
succeed  in  allowing  the  B-IB  to  pene- 


trate through  the  bucket  brigade  of 
Soviet  air  defenses  and  fighters,  and 
has  failed  to  show  why  we  need  an  in- 
adequate penetration  capability  for 
the  B- IB  at  a  time  when  we  will  be  de- 
ploying the  B-2. 

I  think  it  is  time  we  comprehensively 
reexamined  whether  the  B-1  and  B- 
52,  and  the  B-2  if  it  is  funded,  should 
continue  in  a  penetrating  role  or 
should  become  stand-off  cruise  missile 
carriers.  I  think  this  would  lead  to 
changes  that  would  reduce  expense  to 
the  taxpayers  enormously. 

I  also  reject  the  idea  that  the  reason 
to  fimd  two  ICBM's  is  the  requirement 
to  have  both  systems  to  negotiate  at 
the  START  talks.  I  find  it  unaccept- 
able for  us  to  spend  tens  of  billions  of 
dollars  to  develop  and  build  new  weap- 
ons systems  in  order  to  dismantle 
them,  but  this  now  seems  to  be  one  of 
the  major  rationales  behind  the  Midg- 
etman. 

I  also  think  it  is  of  the  utmost  im- 
portance that  we  examine  how  the 
prospective  costs  of  investing  in  Midg- 
etman track  with  the  real-world  ad- 
vantages provided  by  that  weapons 
system.  I  think  it  is  common  knowl- 
edge that  the  United  States  has  a 
large  number  of  intelligence  capabili- 
ties which  would  provide  the  United 
States  with  a  warning  in  case  of  a  seri- 
ous threat  on  the  part  of  the  Soviet 
Union  to  launch  or  to  initiate  nuclear 
exchange.  The  only  possible  exception 
would  be  a  total  Soviet  "bolt  from  the 
blue"  with  no  prior  deployment  of  the 
large  number  of  Soviet  forces  that 
normally  are  not  on  alert. 

Mr.  President.  I  see  no  credibility  In 
a  scenario,  where  Mr.  Gorbachev 
comes  to  work  one  morning  and  sud- 
denly decides  that  he  would  launch  a 
nuclear  attack  against  the  United 
States.  In  contrast,  the  most  likely  sce- 
nario is  one  of  an  increasing  buildup 
of  tensions,  during  which  ample  sig- 
nals and  warning  would  be  provided  to 
the  United  States,  so  we  could  react  in 
a  defensive  posture. 

The  small  ICBM  at  best  buys  us  a 
few  hours  of  additional  warning  in  a 
worst  case  war  triggered  by  a  Soviet 
leader  without  rationale  motive.  Ideal- 
ly, this  warning  would  be  a  very  nice 
thing  to  have.  But  not.  in  the  real 
world,  at  an  anticipated  cost  of  some 
$30  to  $40  billion.  In  my  view  the  cost 
of  Midgetman  simply  is  not  justified. 
That  is  why  I  have  cosponsored  Sena- 
tor Wilson's  amendment  to  do  away 
with  finding  for  the  small  ICBM.  Fur- 
ther, I  will  seek  to  kill  any  future 
funding  of  additional  penetrating  ca- 
pabilities for  the  B-1,  and  take  every 
possible  step  to  ensure  that  the  pro- 
curement of  the  B-2  is  revised  to  take 
into  consideration  the  overall  question 
of  what  mix  of  penetrating  bombers  is. 
indeed.  Justified  by  the  costs. 

I  should  note  Senator  Lbvin  has 
spoken  at  length  about  the  AH-64.  I 
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fully  agree  this  aircraft  is  vital  to  our 
defense.  I  proposed  an  amendment  in 
the  Senate  Armed  Services  Committee 
to  keep  it  alive  to  track,  and  which 
tracked,  with  the  House  action  on  this 
issue.  The  fact  is.  however,  we  do  not 
need  more  money  In  fiscal  year  1990 
for  the  AH-64.  What  we  need  is  a  solid 
and  stable  multiyear  program  of  the 
kind  the  House  has  already  recom- 
mended. 

Such  a  multiyear  program  would 
ensure  the  long-term  production  of 
this  aircraft,  the  Nation  vitally 
needs— something  the  Levin  amend- 
ment does  not.  It  would  actually 
achieve  major  savings  in  fiscal  years 
1990  and  1991.  because  there  would  be 
no  surge  in  production  before  we 
cancel  the  program,  and  no  termina- 
tion costs.  It  would  both  aid  our  na- 
tional security  and  help  fight  the  defi- 
cit. 

In  fact,  all  my  colleagues  have  to  do 
to  help  secure  our  Nation's  defense 
and  help  fight  the  budget  deficit  is  to 
support  the  House  position  on  this 
issue.  This  cannot  be  done  by  the 
Levin  amendment.  It  can  be  done  by 
supporting  a  strong  multiyear  pro- 
gram. 

As  for  the  F-14D  I  have  already  pro- 
posed tradeoffs  for  fiscal  year  1990 
that  wUl  not  be  budget  busters.  If  we 
take  a  more  careful  approach  to  fund- 
ing penetrating  bombers,  and  to  fund- 
ing the  multiyear  contracting  pro- 
grams for  the  F-14D  we  really  need  to 
create  a  sound  naval  aviation  procure- 
ment plan.  I  strongly  believe  we  will 
be  able  to  fund  the  F-14D.  In  fact,  we 
have  already  called  for  such  a  naval 
aviation  procurement  plan  in  the 
SASC  report  language. 

Mr.  President.  I  do  not  want  to 
elaborate  on  the  virtues  of  the  F-14  at 
length.  Let  me  just  say  that  the  F-14 
will  remain  through  the  late  1990's, 
the  only  long-range  capable  aircraft 
on  the  decks  of  our  aircraft  carriers 
that  can  defend  the  carrier  battle 
group.  It  will  be  the  only  weapon  to 
defend  a  multi-,  multi-billion  dollar 
carrier  battle  group  at  long  dlsttinces. 
Frankly,  Mr.  President,  there  is  no  re- 
placement in  sight  for  that  capability 
in  the  short  term,  and  a  high  risk  that 
its  current,  future  replacement— the 
NATF— will  never  enter  production. 
The  Chairman  of  the  Joint  Chiefs  of 
Staff  and  the  Chief  of  Naval  Oper- 
ations, have  also  stated  before  the 
Senate  Armed  Services  Committee 
their  deep  concern  about  a  fighter 
shortfaU  on  our  carrier  decks  in  the 
1990's.  If  we  cancel  production  of  the 
F-14D,  we  not  only  cannot  correct  this 
shortfall,  we  will  have  no  way  to  pro- 
tect against  delay  or  cancellation  of 
the  NATF,  and  no  way  to  replace 
combat  losses  of  our  F-14's  until  the 
early  2000's. 

Mr.  President,  it  is  with  reluctance 
that  I  oppose  Senator  Levin's  amend- 
ment. I  am  strongly  supportive  of  the 


Apache  helicopter,  and  P-14D.  At  the 
same  time,  I  think  it  would  be  a  seri- 
ous mistake  to  reduce  funding  for  the 
rail  garrison  MX.  I  think  it  would  also 
be  even  a  more  serious  mistake  if  we 
continued  funding  the  Midgetman  at 
the  expense  of  the  MX.  The  Midget- 
man  is  a  program  which,  because  of  Its 
expense  and  our  changed  relations 
with  the  Soviet  Union,  can  never 
become  a  reality. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  Exon]. 

Mr.  EXON.  Mr.  President,  I  inquire 
once  again  of  my  friend  smd  colleague 
from  Michigan  about  whether  or  not 
we  can  get  a  time  agreement  or  is  he 
prepared  to  ask  for  a  vote  on  his 
amendment? 

Mr.  LEVIN.  In  response  to  my 
friend,  there  is  one  of  our  colleagues 
who  is  going  to  be  on  the  floor  in  a  few 
minutes.  I  have  no  objection  to  a  time 
agreement  of  perhaps  10  minutes  on 
this  side. 

But  I  would  ask  we  set  aside  this 
amendment  from  time  to  time,  pre- 
serving that  time  so  that  other  amend- 
ments can  be  taken  up.  I  understand 
that  there  are  such  amendments  ready 
to  be  taken  up. 

Mr.  EXON.  I  thank  my  friend. 

Therefore,  I  propose  a  unanimous- 
consent  agreement  that  we  conclude 
debate  on  the  Levin  amendment  with 
the  agreement  that,  henceforth  there 
will  be  10  minutes  of  debate  assigned 
to  the  time  directed  by  the  Senator 
from  Michigan,  5  minutes  in  opposi- 
tion assigned  to  the  Senator  from  Vir- 
ginia, and  that  no  other  debate  be  in 
order  on  this  amendment  pending  a 
stacked  vote. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Senator  from 
Michigan  reserves  the  right  to  object. 

Mr.  LEVIN.  I  will  not  object.  I  think 
it  is  fine.  Part  of  that  understanding 
being  that  any  quonun  calls  not  be 
charged  against  the  10  minutes  be- 
cause there  Is  a  colleague  who  is 
coming  to  the  floor? 

Mr.  EXON.  I  would  agree  to  that 
with  the  understanding  when  debate  is 
finished  on  this  or  all  time  yielded 
back,  the  Senator  from  Nebraska  re- 
serves the  right  to  offer  a  tabling 
motion. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  reserv- 
ing any  time  consumed  by  a  quorum 
call  not  come  out  of  the  15  minutes? 

The  Chair  hears  none.  It  is  so  or- 
dered. 

Who  yields  time? 

Mr.  EXON.  Mr.  President,  I  am  de- 
lighted to  see  the  Senator  from  Illinois 
has  arrived  on  the  scene.  He  has  been 
tied  up  in  markup.  I  know  he  wants  to 
be  heard  on  this  amendment,  and  I 
assume  his  time  will  come  out  of  the 
10  minutes  previously  agreed  to,  the 
time  assigned  to  the  Senator  from 
Michigan. 


The  PREISIDENT  pro  tempore.  Who 
yields  time?  The  time  Is  presently 
being  charged  against  both  sides. 

Mr.  LEVIN.  Mr.  President.  I  yield  to 
my  friend  from  Illinois  5  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Illlnois 
[Mr.  SiMOif]  is  recognized  for  5  min- 
utes. 

Mr.  SIMON.  Mr.  President,  first.  I 
apologize  for  not  being  on  the  floor  to 
join  my  colleague.  Senator  Levih,  in 
behalf  of  his  amendment.  I  think  it  is 
a  good,  solid  amendment.  If  it  Is  to  be 
criticized,  it  is  to  be  criticized  for  not 
going  far  enough. 

Why  do  we  have  nuclear  warheads? 
Why  do  we  have  an  MX  missile?  Be- 
cause we  want  a  deterrent.  And  what 
is  a  good  deterrent?  Well,  a  good  deter- 
rent is  judged  by  its  sureness  and  its 
swiftness.  Part  of  its  assuredness,  obvi- 
ously, is  accuracy. 

This  particular  idea,  this  concept, 
fails  on  both  counts.  In  terms  of  suire- 
ness.  the  Soviets  obviously  will  know 
where  we  have  these  things  buried. 
And  they  can  knock  out  the  tracks  out 
of  which  they  come  out  of  their  tun- 
nels to  deliver  the  nuclear  warheads. 
And,  in  terms  of  the  swiftness  of  the 
deterrent,  we  are  going  to  have  to  re- 
spond, in  the  case  of  Soviet  subma- 
rines, within  10  minutes:  in  the  case  of 
land-based  missiles,  25  minutes.  We  do 
not  have  hours  to  respond. 

Yet  that  is  what  is  required  with 
this  kind  of  a  weapons  system. 

It  is  a  great  weapons  system  if  the 
Soviets  send  us  a  postcard  and  say, 
"We  are  going  to  attack."  But  that  is 
not  likely.  The  reality  is,  if  a  deterrent 
is  to  be  meaningful,  it  has  to  be  ready 
on  a  moment's  notice  to  respond. 

That  is  what  our  submarine 
launched  missiles  can  do.  That  is  what 
our  air  launched  missiles  can  do.  That 
is  what  our  land  launched  missiles 
ought  to  be  able  to  do.  This  idea  does 
not  permit  that  immediate  fast  re- 
sponse. It  is,  in  my  belief,  a  massive 
waste  of  funds.  The  amendment,  as 
crafted  by  my  colleague  from  Michi- 
gan, is  a  very  conservative  amend- 
ment. It  does  not  knock  out  the  re- 
search. Frankly,  I  would  vote  for  an 
amendment  that  would  knock  out  the 
research  also.  I  just  think  this  is  an  ill- 
conceived  idea,  but  we  are  at  a  point 
where  we  are  going  to  have  to  question 
do  we  go  ahead  with  production;  do  we 
go  ahead  with  deployment?  Clearly 
the  answer  on  that  ought  to  be  no. 

I  hope  the  Levin  amendment  wlU 
carry,  and  I  will  just  in  closing,  Mr. 
President,  point  out  that  even  in  the 
Armed  Services  Conunittee,  on  which 
Senator  Levin  serves,  at  one  point  the 
chairman  of  the  committee.  Senator 
NuNN,  had  serious  questions  about  the 
wisdom  of  moving  ahead  on  this  par- 
ticular weapons  system. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  the  Levin  amendment.  I 
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yield  back  my  time  remaining  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Nebras- 
ka. 

Mr.  EXON.  Mr.  President,  before 
the  Senator  from  Illinois  leaves  the 
floor,  I  wish  he  could  enlighten  us  a 
little  bit  further  on  who  it  was  on  the 
Armed  Service.*^  Committee  who  had 
some  concerns  about  this  amendment, 
evidently  supporting  it?  Is  the  Senator 
from  Illinois  indicating  it  was  the 
chairman  of  the  committee.  Senator 
NuNN?  Who  was  it? 

Mr.  SIMON.  I  am  not  sugesting  the 
chairman  of  the  committee  is  support- 
ing this  amendment.  What  I  am 
saying  Is  the  Senator  from  Georgia  at 
one  point  expressed  some  concerns 
about  this  system. 

Mr.  EXON.  About  what  system? 

Mr.  SIMON.  About  this  MX  tunnel 
railroad  system.  If  I  may  respond  to 
my  colleague  from  Nebraska,  he  ex- 
pressed concerns  because  of  how 
slowly  this  system  can  respond  be- 
cause if  you  are  going  to  have  a  deter- 
rent, it  ought  to  be  a  swift  deterrent. 
Those  missiles  from  the  Soviet  subma- 
rines are  going  to  be  here  in  10  min- 
utes; they  are  going  to  be  here  in  25 
minutes  from  the  Soviet  Union.  We 
cannot  wait  hours  to  respond,  and 
that  is  what  this  system  does. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Virgin- 
ia controls  3  minutes  and  20  seconds; 
the  Senator  from  Michigan  controls  5 
minutes  and  9  seconds. 

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  Senator  whatever  time  he 
wishes. 

Mr.  EXON.  I  would  hope  that  the 
chairman  of  the  committee.  Senator 
NuNN,  would  come  to  the  floor  and 
give  us  a  full  explanation  of  the  refer- 
ence just  made  by  the  Senator  from  Il- 
linois. I  worked  very  closely  with  the 
Senator  from  Georgia  on  this,  and  I 
think  it  would  be  wrong  to  imply  to 
the  U.S.  Senate  that  the  chairman  of 
the  Armed  Services  Committee  in  any 
way  wants  to  tamper  with  this  pack- 
age. 

Mr.  WARNER.  Mr.  President,  for 
that  purpose,  I  reserve  the  remainder 
of  my  time. 

Mr.  LEVIN.  If  the  Senator  wiU  yield, 
I  yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  The  Senator  from  Illi- 
nois simply  suggested  that  the  Senator 
from  Georgia,  the  chairman  of  our 
committee,  has  on  occasion  expressed 
some  question  about  the  MX  system. 
He  is  not  suggesting  in  any  way,  I  be- 
lieve, that  Senator  Nuifif  does  not  sup- 
port the  Armed  Services  Committee 
and  does  not  oppose  our  amendment.  I 
think  it  is  very  clear  the  chairman  of 
the  Armed  Services  Committee,  as  a 
matter  of  fact  led  the  Armed  Services 
Committee  and  opposes  this  amend- 


ment that  is  pending.  I  do  not  think 
the  Senator  from  Illinois  suggested 
otherwise  in  any  way. 

Mr.  WARNER.  Mr.  President,  I  re- 
serve the  remainder  of  my  time  for 
the  chairman  of  the  Armed  Services 
Committee  in  hopes  that  he  will  rejoin 
us  on  the  floor.  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  20  seconds  to  propose  a 
unanimous-consent  agreement  without 
it  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not,  might  I  suggest  we  add  to  that 
unanimous-consent  request  that  the 
pending  amendment  be  set  aside  such 
that  the  leadership  of  the  Senate  can 
address  the  Senate  on  another  matter? 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  or 
in  relation  to  the  Levin  amendment. 
No.  535,  occur  at  noon  today;  that  the 
Senator  from  Nebraska  [Mr.  Exon]  be 
recognized  before  the  vote  to  offer  a 
tabling  motion;  that  no  other  amend- 
ments be  in  order  to  the  Levin  amend- 
ment; and  that  in  the  meantime,  this 
amendment  be  set  aside  so  that  we  can 
recognize  the  Republican  leader  for 
the  purpose  of  offering  an  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered.  The  Republican  leader  is 
recognized. 

AMENDMEMT  MO.  543 

(Purpose:  To  reaffirm  that  service  in  the 

National   Guard   and   Reserve   is   in   the 

highest  traditions  of  military  service) 

Mr.  DOLE.  Mr.  President,  I  send  an 

amendment  to  the  desk  for  myself,  the 

distinguished  majority  leader.  Senator 

Mitchell,      and      Senators      Nunn, 

Warner,  and  Glenn. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole],  for 
himself.  Mr.  MrrcHin.i,,  Mr.  Nuww,  Mr. 
Olenm,  Mr.  Warneh.  proposes  an  amend- 
ment numbered  543. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  Senate  finds:  that  American  Citizens 
have  taken  up  arms  to  defend  their  homes 


and  communities,  and  to  preserve  this  Na- 
tion's Independence,  from  the  earliest  days 
of  our  Nation;  and 

The  concept  of  the  citizen-soldier  has 
been  a  keystone  of  the  defense  strategy  of 
this  Nation:  and 

Members  of  the  National  Guard  and  Re- 
serve have  served  proudly  and  honorably  in 
every  war  or  conflict  Involving  United 
States  Armed  Forces:  and 

The  Total  Force  Policy,  by  placing  signifi- 
cant portions  of  wartime  mission  capability 
and  selected  day-to-day  operations  in  the 
National  Guard  and  Reserve,  has  reinforced 
the  proposition  that  the  Guard  and  Reserve 
are  essential  elements  of  our  national  de- 
fense; and 

The  Congress  and  the  Deparment  of  De- 
fense during  the  1980'8  have  demonstrated 
their  increasing  reliance  and  confidence  in 
the  National  Guard  and  Reserve  by  expand- 
ing missions,  increasing  training  require- 
ments and  providing  new  state-of-the-art 
weapons  and  support  equipment:  and 

The  National  Guard  and  Reserve  repre- 
sent a  very  cost-effective  arm  of  the  Total 
Force,  preserving  combat  capability  and  re- 
taining valuable  trained  human  resources, 
especially  during  periods  of  austere  defense 
budgets:  and 

Participation  in  the  National  Guard  and 
Reserve  enhances  military  readiness  and 
demonstrates  the  resolve  of  the  citizenry  to 
protect  and  preserve  American  values:  and 

Participation  in  the  National  Guard  and 
Reserve  improves  our  economy,  by  provid- 
ing individuals  with  Job  skills  and  education; 
now 

Therefore  be  it  declared,  that  the  United 
States  Senate  reaffirms  that  service  in  the 
National  Guard  and  Reserve  is  In  the  high- 
est traditions  of  military  service  to  the 
country  and  acknowledges  the  valuable  con- 
tribution that  the  men  and  women  who 
serve  in  the  National  Guard  and  Reserve 
are  making  to  their  country;  encourages 
Guard  and  Reserve  participation  by  all  ele- 
ments of  our  society:  and  continues  to  sup- 
port fully  reliance  on  the  National  Guard 
and  Reserve  as  full  partners  in  the  Total 
Force. 

Mr.  DOLE.  Mr.  President,  every  year 
we  spend  about  2  weeks  debating  the 
E>efense  authorization  bill.  Most  of 
that  time  is  spent  arguing  for  or 
against  some  weapons  program. 

Providing  the  resources  for  the  de- 
fense of  this  country  is  one  of  the 
greatest  responsibilities  we  have  as 
UJS.  Senators.  But,  as  we  get  deeply 
involved  in  the  pros  and  cons  of  some 
fighter  plane  or  battleship,  we  tend  to 
forget  what  the  defense  of  this  coun- 
try really  rests  on:  our  men  and 
women  in  uniform. 

Moreover,  when  we  do  think  about 
our  military  personnel,  we  often  over- 
look the  contribution  of  our  citizen- 
soldiers  in  the  National  Guard  and  Re- 
serve. 

Mr.  I»resident.  my  amendment  re- 
minds us  all  of  the  great  tradition  of 
the  National  Guard  and  Reserve— a 
tradition  which  started  with  the  birth 
of  this  Nation.  More  importantly,  it 
also  recognizes  the  significant  contri- 
bution the  men  and  women  who  serve 
in  the  Guard  and  Reserve  are  making 
to  this  country. 
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The  Guard  and  Reserve  are  essential 
elements  of  our  national  defense.  The 
National  Guard  and  Reserve  enhance 
the  military  readiness  of  the  United 
States.  And,  they  do  so  in  a  cost-effec- 
tive way.  This  cost  effectiveness  is 
even  more  important  in  times  of  limit- 
ed resources. 

Mr.  President.  I  ask  my  colleagues  to 
take  a  break  from  the  debate  on  mili- 
tary hardware  and  defense  policies  to 
acknowledge  the  valuable  contribution 
that  these  men  and  women  are  making 
to  the  United  States. 

I  trust  that  all  the  Members  of  this 
body  will  join  me  in  thanking  the  men 
and  women  in  the  National  Guard  and 
Reserve  for  their  loyalty  and  service 
to  this  country. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  minority  leader.  Sen- 
ator Dole,  proposed  an  amendment 
recognizing  the  important  role  our  Na- 
tional Guard  and  Reserve  forces  play 
In  the  defense  of  our  Nation.  I  heartily 
support  that  amendment  and  con- 
gratulate the  distinguished  Senator 
from  Kansas  for  proposing  the  amend- 
ment. 

Mr.  President,  I  would  like  to  point 
out  that  over  50  percent  of  the  combat 
missions  of  the  Army  are  in  the  Army 
National  Guard  and  Army  Reserve. 
About  33  percent  of  the  combat  mis- 
sion of  the  Air  Force  are  performed  by 
the  Air  Guard  and  Air  Reserve.  About 
15  to  20  percent  of  the  combat  capabil- 
ity of  the  Navy  and,  in  some  areas,  100 
percent  of  the  Navy's  capability,  are  in 
the  Navy  Reserves.  About  25  percent 
of  the  Marine's  combat  capability  is 
found  in  the  Marine  Reserve.  These 
are  significant  facts  which  demon- 
strate the  importance  of  our  citizen 
soldiers. 

Although  we  expect  a  great  deal 
from  the  National  Guard  and  Reserves 
in  the  defense  of  our  Nation,  we 
cannot  forget  the  roles  the  National 
Guard  and  Reserves  are  playing  in 
support  of  our  communities.  They  are 
out  helping  in  the  war  on  drugs,  they 
are  on  the  fire  lines  in  Idaho,  and  they 
are  on  the  shores  of  the  Gulf  of 
Mexico  fighting  the  ravages  of  the 
hurricane. 

Kir.  President,  our  National  Guard 
and  Reserves  are  ready  in  war  and 
peace  to  support  our  Nation.  I  join  my 
distinguished  colleague  in  recognizing 
their  contribution  to  our  Nation  and 
salute  them  for  their  dedication. 

I  believe  the  amendment  I  sent  to 
the  desk  has  been  cleared  on  both 
sides.  I  want  to  thank  my  coUeagues 
on  both  sides  for  their  support. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  am 
privileged  to  join  the  distinguished 
Republican  leader  and  others  in  this 
amendment.  It  most  certainly  has 
been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate. 


Mr.  DIXON.  Mr.  President,  the  com- 
mittee has  had  a  long  and  continuing 
tradition  of  support  for  the  National 
Guard  and  Reserve  Forces.  We  are 
keenly  aware  of  the  great  reliance 
that  we  have  placed  in  these  forces 
under  the  total  force  policy. 

The  committee  bill  this  year  also  in- 
cludes a  total  of  $1.9  billion  for  new 
equipment  for  the  National  Guard  and 
Reserve  Forces,  an  increase  of  $400 
million  above  the  budget  request.  I 
congratulate  my  distinguished  friend, 
the  senior  Senator  from  Kansas,  on 
this  amendment  and  we  support  it  en- 
thusiastically. 

Mr.  DOLE.  I  thank  my  colleagues. 

Mr.  WARNER.  Mr.  President,  I 
wonder  if  I  might  suggest  to  the  dis- 
tinguished Republican  leader  that  we 
seek  unanimous  consent,  since  there 
are  other  Senators  who  may  wish  to 
speak  to  this  amendment.  Senators 
may  do  so  during  the  course  of  the  day 
and  their  statements  be  included  as  a 
part  of  the  Record  immediately  fol- 
lowing the  comments  and  statement 
by  the  distinguished  Republican 
leader. 

Mr.  DOLE.  That  is  a  good  sugges- 
tion, if  there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  543)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME3fDMENT  NO.  S44 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself,  the  distinguished  majority 
leader,  Mr.  Mitchell,  and  Senator 
Warner.  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself,  Mr.  MrrcHUj.,  and  Mr.  Warner, 
proposes  an  amendment  numbered  544. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  PiwMNcs.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  and  the  Soviet 
Union  are  currently  engaged  in  talks  regard- 
ing the  reduction  of  strategic  nuclear  arms. 

(2)  The  United  States  position  at  the  stra- 
tegic arms  reduction  talks  (START)  since 
1985  has  been  to  ban  the  deployment  of 
mobile  ICBM's  within  a  START  regime 
unless  an  effective  verification  regime  could 
be  identified  and  implemented. 


(3)  The  Soviet  Union  has  deployed  two 
mobile  ICBM  systems,  the  88-34  and  the 
SS-25. 

(4)  President  Bush  conducted  a  strategic 
review  upon  entering  office  which  was  com- 
pleted prior  to  the  resumption  of  the 
START  Talks  on  June  IS.  1989. 

(5)  The  President's  fiscal  year  1990  de- 
fense budget  to  the  Congress  includes  fund- 
ing for  the  development  of  two  mobile 
ICBM's.  the  RaU  Garrison  MX  missile  and 
the  SmaU  ICBM  (Midgetman). 

(6)  The  United  SUtes  must  have  confi- 
dence that  any  START  Treaty  will  be  effec- 
tively verifiable. 

(b)  Presidential  Report.— The  President 
shall  submit  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House,  and  when 
necessary  to  protect  particularly  sensitive 
information,  the  Chairman  of  the  Senate 
Select  Committee  on  Intelligence  and  the 
Chairman  of  the  House  Permanent  Select 
Committee  on  Intelligence,  not  later  than 
March  31.  1990.  a  report  describing  all  stud- 
ies that  have  been  performed  between 
March  1985  and  August  1989  by  agencies  of 
the  United  States  Government  with  regard 
to  our  capability  to  monitor  and  verify  a 
START  Treaty  which  allows  mobile 
ICBM's.  The  report  shall  Include  the  follow- 
ing: 

(DA  description  of  all  studies  conducted 
by  United  States  Government  agencies 
during  the  President's  strategic  review  to 
determine  the  ability  of  the  United  States 
to  verify  Soviet  mobile  missiles  in  START. 
These  descriptions  shall  include  a  summary 
of  conclusions  reached. 

(2)  A  description  of  any  Red  Team  studies 
conducted  between  March  1985  with  regard 
to  the  existence  of  mobiles  in  a  START 
regime  as  well  as  a  summary  of  conclusions 
reached. 

(3)  A  description  of  studies  conducted  by 
United  States  Government  agencies  be- 
tween March  1989  and  August  1989  to  assess 
the  value  of  various  verification  options  re- 
lating to  the  verification  of  mobiles,  includ- 
ing tagging  and  designated  deployment 
areas.  These  descriptions  shall  include  a 
summary  of  conclusions  reached. 

Mr.  DOLE.  Mr.  President,  just  a  few 
weeks  ago  President  Bush  put  years  of 
argument  over  ICBM  modernization 
behind  us  with  his  two-missile  deci- 
sion. Hearing  strong  arguments  in 
favor  of  both  rail  garrison  MX  and 
Midgetman,  the  President  decided  to 
include  both  in  his  strategic  modern- 
ization package. 

This  forged  the  strategic  consensus 
our  country  needs. 

But  let's  not  forget  that  our  new 
mobile  ICBM's  are  just  two  compo- 
nents of  a  strategic  package  which  in- 
cludes modernizing  the  other  two  legs 
of  our  strategic  triad,  strategic  de- 
fense, and  the  START  negotiations. 

Our  plans  for  rail  mobile  MX  and 
Midgetman  must  be  worked  into  a 
greater  overall  strategic  concept. 

Right  now  our  start  position  is  to 
ban  mobile  ICBM's.  This  makes  sense 
because  the  Soviets  have  two  deployed 
mobile  systems— the  SS-24  and  SS- 
25— while  we  have  none.  Purthermore. 
should  we  decide  to  allow  mobiles 
under  START,  they  will  present  a 
tough  verification  problem. 
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We're  working  on  authorizing  and 
appropriating  for  our  two  systems 
right  now. 

I  believe  that  means  we  should  also 
tackle  the  verification  problem  right 
now.  I  know  President  George  Bush 
won't  sign  an  unverifiable  treaty,  and 
I  also  know  that  this  Senate  and  the 
American  people  will  back  him  on  this. 
So  let's  begin  examining  the  problem 
right  now. 

We  need  to  know  if  we  wiU  have  to 
face  trade-offs  between  the  stability 
mobiles  can  bring  and  our  ability  to 
verify.  What  analytical  work,  treaty 
provisions  or  new  technical  systems,  if 
any,  can  help  with  the  mobile  verifica- 
tion problem?  What  degree  of  verifica- 
tion confidence  can  these  things  pro- 
vide? 

Will  a  phase  one  strategic  defense 
system  be  our  best  protection  against 
Soviet  mobile  ICBMs?  Will  phase  one 
give  use  that  extra  margin  of  confi- 
dence we  need  to  proceed  with  a 
START  Treaty  which  allows  mobiles? 

I  know  there  are  no  easy  answers  to 
these  questions.  But  I  also  know  there 
are  a  lot  of  smart  people— at  DOD,  in 
the  intelligence  community,  at  our  na- 
tional labs,  and  in  private  industry- 
who  are  working  on  these. 

I  believe  it  is  in  our  interest,  and  in 
the  administration's  interest,  for  the 
Senate  to  become  acquainted  with 
these  issues.  After  all,  any  START 
Treaty  will  end  up  right  here. 

Therefore,  I  am  pleased  that  the  dis- 
tinguished majority  leader  Senator 
Mitchell  and  the  distinguished  rank- 
ing member  on  the  Senate  Armed 
Services  Committee,  Senator  Warner, 
are  joining  me  in  offering  this  amend- 
ment which  simply  asks  the  President 
to  report  to  us  on  work  being  done  on 
mobile  ICBM  veritif  cation. 

I  understand  the  amendment  has 
been  cleared  on  both  sides,  and  I 
thank  my  colleagues  for  their  support. 

Mr.  WARNER.  Mr.  President, 
indeed  the  amendment  has  been 
cleared  on  this  side.  We  thank  the  dis- 
tinguished Republican  leader  and  the 
majority  leader  for  sponsoring  this 
amendment.  It  contributes  to  the  body 
of  knowledge  which  is  absolutely  es- 
sential for  the  Congress  to  make  con- 
tinuing decisions  on  these  systems. 

I  am  hopeful  that  this  report  will  be 
forthcoming  and  timely.  The  history 
of  the  Department  is  not  to  meet 
deadlines,  but  in  this  instance  I  per- 
sonally together  with  the  leadership 
will  try  to  present  a  convincing  case 
that  this  report  should  be  submitted 
in  a  timely  way. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Illinois  is  rec- 
ognized. 

Mr.  DEXON.  Mr.  President,  this 
amendment  by  the  distinguished  mi- 
nority leader  would  direct  the  Presi- 
dent to  submit  a  report  to  Congress 
listing    all    agency    studies    prepared 


within  the  executive  branch  since 
START  began  in  1985  on  the  subject 
of  verifying  mobile  ICBM  limitations 
under  the  agreement.  The  report  wlU 
describe  each  agency  report  and  in- 
clude a  suimmary  of  its  conclusions. 
The  majority  is  delighted  to  support 
this  amendment,  and  we  congratulate 
the  minority  leader. 

Mr.  DOLE.  I  thank  my  colleagues. 
Senator  Dixon  and  Senator  Warner. 
for  their  support. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

The  amendment  (No.  544)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  545 

Mr.  DOLE.  Mr.  President,  I  send  a 
sense-of-the-Senate  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  Mr.  Warner,  proposes  an 
amendment  numbered  545. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

SENSE  OP  SENATE  ON  START  TALKS 

It  is  the  sense  of  the  Senate  that  any 
agreement  negotiated  by  the  President  to 
achieve  a  reduction  and  limitation  on  strate- 
gic arms  (through  the  strategic  arms  reduc- 
tion talks  in  Geneva  or  otherwise)— 

(1)  should  not  prevent  the  United  States 
from  deploying  a  force  structure  under  the 
agreement  which  emphasizes  survlvable 
strategic  systems  and,  in  particular,  should 
not  in  any  way  compromise  the  security  of 
the  United  States  ballistic-missile  carrying 
submarine  force,  and 

(2)  should  not  prohibit  or  limit  the  de- 
ployment of  nonnuclear  cruise  missiles. 

Mr.  DOLE.  Mr.  President,  last  year, 
this  body  joined  me  in  expressing  the 
sense  of  the  Senate  that  the  United 
States  should  not  include  nonnuclear 
cruise  missiles  in  any  future  START 
Treaty. 

It  is  my  view  that  the  issues  haven't 
changed  and  that  therefore,  this  Is 
still  the  sense  of  the  Senate.  I  think 
that  everybody  agrees  we  want  to 
make  deep  cuts  in  existing  nuclear 
weapons  and  that's  what  the  START 
negotiations  are  all  about. 

The  START  neogltations  are  aimed 
at  achieving  cuts  in  a  way  that  will  be 
effectively  verifiable  and  will  enhance 
stability.    The    President    reaffirmed 


this  objective  during  his  strategic 
review.  In  START,  we  are  not  trying 
to  negotiate  limitations  on  our  nonnu- 
clear forces. 

Following  this  review,  the  President 
reaffirmed  the  U.S.  position  at  the 
START  talks.  And.  the  Soviets  seem 
to  have  stuck  to  their  position.  They 
continue  to  try  to  bring  in  nonnuclear 
cruise  missiles  into  any  START  agree- 
ment. 

That  is  why  I  think  we  need  this 
amendment.  It  sends  a  signal  to  our 
negotiators  that  we  do  not  want  to 
give  them  up.  They  should  not  be  part 
of  START.  We  need  to  keep  our  goals 
in  mind.  We  are  trying  to  cut  strategic 
nuclear  weapons.  We  are  not  trying  to 
foreclose  nonnuclear  options  which 
may  become  all  the  more  important 
under  a  START  regime. 

The  need  for  strong  deterrent  forces 
will  not  go  away  with  the  signing  of  an 
arms  control  agreement.  There  are  a 
lot  of  experts  in  this,  many  more 
expert  than  I,  but  according  to  our  ne- 
gotiators, cruise  missiles  offer  one  of 
the  most  promisLig  avenues  for  non- 
nuclear  defense  technology.  Yet  each 
day  our  negotiators  go  to  the  sessions 
and  they  face  Sovet  attempts  to  in- 
clude cruise  missiles  of  any  type  in 
START  limitations. 

I  think  we  have  correctly  opposed 
this  and  I  want  the  administration  to 
continue  to  oppose  this. 

Mr.  President,  although  we  may 
differ  on  the  path  to  follow,  I  believe 
there  is  broad  consensus  in  this 
room— indeed  across  America— for 
deep  cuts  in  existing  nuclear  weapons. 

So,  as  we  negotiate  START,  we  need 
to  keep  our  goals  clearly  in  mind,  re- 
ducing strategic  nuclear  weapons. 

I  beUeve  the  best  thing  the  Senate 
can  do  to  help  achieve  a  good  START 
agreement  is  to  stand  firmly  behind 
American  positions.  Our  amendment 
simply  notes  the  U.S.  position  and  en- 
courages the  administration  to  main- 
tain it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  WARNER.  Mr.  President,  this 
amendment,  of  course,  is  cleared  on 
this  side.  I  thank  the  distinguished 
Republican  leader  for  once  again 
bringing  to  our  attention  the  impor- 
tance of  the  United  States  preserving 
what  I  regard  as  one  of  the  most  sig- 
nificant parts  of  our  overall  deterrent 
structure.  Prom  time  to  time  this  sub- 
ject does  come  up  in  these  discussions 
and  I  think  the  imprint  of  the  Con- 
gress of  the  United  States  on  this  sub- 
ject is  vital  and  timely.  I  thank  the 
leader.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DIXON.  Mr.  President,  this  side 
supports  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 
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The  amendment  (No.  545)  was 
aigreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  thank 
again  my  colleagues  on  both  sides  of 
the  aisle  for  helping  me  to  dispose  of 
these  amendments. 

Let  me  urge  my  colleagues  on  both 
sides  of  the  aisle— I  know  the  majority 
leader  has  made  this  plea  earlier— to 
come  to  the  floor  and  offer  their 
amendments  so  that  we  might  com- 
plete action  on  this  very  important 
piece  of  legislation  today. 

It  is  my  hope— I  have  not  discussed 
this  with  the  majority  leader  but  I  will 
during  our  Republican  caucus — that 
we  might  even  sigree  to  vote  on  cloture 
earlier  than  tomorrow  morning  so  that 
we  can  bring  this  bill  to  a  close  be- 
cause the  majority  leader  has  outlined 
a  rather  extensive  program  for  the 
balance  of  the  week  including  rural  de- 
velopment legislation,  drought  legisla- 
tion, the  debt  ceiling,  the  S&L  bill,  oil- 
spill  perhaps,  and  maybe  other  appro- 
priation bills.  This  is  Tuesday  and  we 
hope  to  complete  action  on  all  these 
measures  by  Friday.  So  I  urge  my  col- 
leagues on  this  side  to  come  to  the 
floor  with  their  amendments.  I  thank 
the  managers  for  their  expeditious 
handling  of  this  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  or  further 
amendments? 

The  Chair  will  observe  that  the 
Levin  amendment  is  now  before  the 
Senate.  And  the  time  remaining  is  2 
minutes.  43  seconds,  to  the  Senator 
from  Virginia,  and  4  minutes  and  23 
seconds  to  the  Senator  from  Michigan. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Levin 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMKNDlfKNT  NO.  538 

(Purpose:  To  authorize  appropriations  for, 
and  otherwise  to  promote,  environmental 
restoration  and  management  of  defense 
waste  and  transportation  in  connection 
with  nuclear  defense  activities  of  the  De- 
partment of  Energy) 

Mr.  NUNN.  Mr.  President.  I  call  up 
amendment  No.  536  and  ask  for  its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 
clerk  wlU  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Ntnm], 
for  himself,  Mr.  Wahmkh,  Mr.  Exoif,  Mr. 
TmntMOin).  Blr.  Lkvih,  Mr.  Corkk,  Mr.  Km- 
NEDY.  Mr.  Wilson.  Mr.  Bingamam,  Bfr. 
McCain,  Mr.  Dixon,  Mr.  Wallop,  Mr. 
Glenn,  Mr.  Gobton.  Mr.  Gorx.  Mr.  Lott, 
Mr.  WntTH.  Mr.  Coats.  Mr.  Shzlbt,  and  Mr. 


Byro,  proposes  an  amendment  numbered 
536. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XXXI  Insert  the  fol- 
lowing: 

Part  E— Envihonmint,  Satety.  and 
Management 

SEC  3151.  AITHORIZATION  FOR  ENVIRONMENTAL 

restoration    and    for    manage- 
ment   OF    defense    waste    and 
transportation. 
Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990    for    environmental    restoration    and 
management  of  defense  waste  and  transpor- 
tation, as  follows: 

(1)  For  operating  expenses,  $1,602,639,000. 
to  be  allocated  as  follows: 

(A)  For  environmental  restoration, 
$640,293,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(B)  For  waste  operation  and  projects, 
$747,167,000. 

(C)  For  waste  research,  development,  and 
compliance  in  support  of  the  defense  waste 
cleanup  technology  program  under  section 
154,  $200,338,000. 

(D)  For  transportation  management, 
$11,841,000. 

(E)  For  program  direction,  $2,950,000. 

(2)  For  plant  and  capital  equipment, 
$166,966,000,  to  be  allocated  as  follows: 

Project  90-D-170.  general  plant  projects, 
various  locations,  $29,036,000. 

Project  90-I>-171,  laboratory  ventilation 
and  electrical  system  upgrade,  Richland, 
Washington,  $1,100,000. 

Project  90-D-172,  aging  waste  transfer 
lines,  Richland,  Washington,  $1,300,000. 

Project  90-D-173,  B  plant  canyon  crane 
replacement,  Richland,  Washington, 
$1,500,000. 

Project  90-I>-174,  decontamination  laun- 
dry facility,  Richland,  Washington. 
$2,800,000. 

Project  9()-D-175.  landlord  program  safety 
compliance- 1.  Richland,  Washington. 
$4,200,000. 

Project  90-D-176,  transuranic  (TRU) 
waste  facility,  Savannah  River,  South  Caro- 
lina, $3,100,000. 

Project  90-D-177,  RWMC  transuranic 
(TRU)  waste  treatment  and  storage  facility, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho,  $5,000,000. 

Project  90-D-178,  TSA  retrieval  contain- 
ment building,  Idaho  National  Engineering 
Laboratory.  Idaho  Falls,  Idaho,  $6,000,000. 

Project  90-D-171,  Idaho  National  Engi- 
neering Laboratory  road  renovation,  Idaho, 
$7,400,000. 

Project  89-D-172,  Hanlord  environmental 
compliance,  Richland.  Washington. 
$27,600,000. 

Project  89-D-173,  tank  farm  ventilation 
upgrade.  Richland,  Washington, 

$15,400,000. 

Project  89-D-174,  replacement  high  level 
waste  evaporator.  Savannah  River,  South 
Carolina.  $9,360,000. 

Project  89-D-175,  hazardous  waste/mixed 
waste  disposal  facility,  Savannah  River, 
South  Carolina.  $6,440,000. 

Project  88-D-173,  Hanford  waste  vitrifica- 
tion plant.  Richland.  Washington. 
$29,100,000. 


Project  87-D-173,  242-A  evaporator  crys- 
tallizer  upgrade.  Richland.  Washington. 
$700,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  buUdings,  Savannah  River. 
South  Carolina,  $2,790,000. 

Project  83-D-148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina.  $14,140,000. 

(3)  For  capital  equipment  not  related  to 
construction.  $50,126,000. 

SEC.  31SZ.   major   department  OF   ENERGY   NA- 
TIONAL SECURITY  PROGRAMS. 

(a)  Major  Program  Detined.— In  this  sec- 
tion, the  term  "major  Department  of 
Energy  national  security  program"  means  a 
research  and  development  program  (which 
may  include  construction  and  production  ac- 
tivities), a  construction  program,  or  a  pro- 
duction program— 

(1)  that  is  designated  by  the  Secretary  of 
Energy  as  a  major  Department  of  Energy 
national  security  program;  or 

(2)  that  is  estimated  by  the  Secretary  of 
Energy  to  cost  more  than  $500,000,000 
(based  on  fiscal  year  1989  constant  dollars). 

(b)  Required  Reports.— (1)  Except  as  pro- 
vided in  paragraph  (3),  the  Secretary  of 
Energy  shaU  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  at  the  end  of  each  calen- 
dar-year quarter  a  report  on  each  major  De- 
partment of  Energy  national  security  pro- 
gram. 

(2)  Each  such  report  shall  include,  at  a  . 
minimum,  the  following  information: 

(A)  A  description  of  the  program,  its  pur- 
pose, and  its  relationship  to  the  mission  of 
the  national  security  program  of  the  De- 
partment of  Energy. 

(B)  The  program  schedule,  including  esti- 
mated annual  costs. 

(C)  A  comparison  of  the  current  schedule 
and  cost  estimates  with  previous  schedule 
and  cost  estimates,  and  an  explanation  of 
changes. 

(3)  A  report  under  this  section  need  not  be 
submitted  for  the  first,  second,  or  third  cal- 
endar-year quarter  if  the  comparison  be- 
tween current  schedule  and  cost  estimates 
and  schedule  and  cost  estimates  contained 
in  the  last  submitted  report  shows  that 
there  has  been— 

(A)  less  than  a  5  percent  change  in  total 
program  cost;  and 

(B)  less  than  a  90-day  delay  in  any  signifi- 
cant schedule  item  of  the  program. 

(c)  Submission  op  Report.— Each  report 
under  this  section  shall  be  submitted  not 
later  than  30  days  after  the  end  of  each  cal- 
endar-year quarter.  The  first  report  shall 
cover  the  fourth  quarter  of  1989  and  shall 
be  submitted  not  later  than  January  30, 
1990. 

(d)  Identipicatiom  op  Programs.— Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of 
Energy  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  identifies  all 
programs  of  the  Department  of  Energy  that 
are  major  Department  of  Energy  national 
security  programs,  as  defined  in  subsection 
(a). 

SEC    3153.    FIVK-YEAR    BUDGET    PLAN    RSQUIRB- 
MENT. 

(a)  Plan  Requirement.— The  Secretary  of 
Energy  each  year  shall  prepare  a  five-year 
budget  plan  for  the  national  security  pro- 
grams of  the  Department  of  Energy.  The 
plan  shall  contain  the  estimated  expendl 
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tures  and  proposed  appropriations  neces- 
sary to  support  the  programs,  projects,  and 
activities  of  the  national  security  programs 
and  shall  be  at  a  level  of  detail  comparable 
to  that  contained  in  the  budget  submitted 
by  the  President  to  Congress  under  section 
1105  of  title  31,  United  SUtes  Code. 

(b)  Submission  op  Plan.— The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives the  plan  required  under  subsection 
(a)  at  the  same  time  as  the  President  sub- 
mits to  Congress  the  budget  pursuant  to 
section  1105  of  tiUe  31,  United  SUtes  Code. 

SEC  3164.  DEFENSE  WASTE  CLEANUP  TECHNOUXJY 
PROGRAM. 

(a)  Establishment  op  Program.— The  Sec- 
retary of  Energy  shall  establish  and  carry 
out  a  program  for  the  supervision,  direction, 
and  coordination  of  all  research  activities  of 
the  Department  of  Energy  for  the  develop- 
ment of  technologies  useful  for  (1)  the  re- 
duction of  environmental  hazards  and  con- 
tamination resulting  from  defense  waste, 
and  (2)  environmental  restoration  of  inac- 
tive defense  waste  disposal  sites. 

(b)  Program  Manager.— The  Secretary 
shall  carry  out  the  program  referred  to  in 
subsection  (a)  through  a  program  manager 
appointed  by  the  Secretary.  The  program 
manager  shall  supervise  and  direct  all  re- 
search activities  conducted  by  or  for  the  De- 
partment of  Binergy  for  the  development  of 
technologies  referred  to  in  such  subsection. 

(c)  Coordination  With  EPA.— (1)  In  order 
to  ensure  nonduplication  of  research  activi- 
ties by  the  Etepartment  of  Energy  and  the 
Environmental  Protection  Agency  regarding 
technologies  referred  to  in  subsection  (a), 
the  Secretary  shall  coordinate  the  research 
activities  of  the  Department  of  Energy  re- 
lating to  the  development  of  such  technol- 
ogies with  the  research  activities  of  the  En- 
vironmental Protection  Agency  relating  to 
the  same  matter. 

(2)  The  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
may  enter  into  cooperative  agreements  for 
the  conduct  of  research  for  the  develop- 
ment of  technologies  referred  to  in  subsec- 
tion (a). 

(d)  Report.— (1)  The  Secretary  shall 
submit  to  Congress  not  later  than  April  1 
each  year  a  report  on  the  research  activities 
of  the  Department  of  Energy  for  the  devel- 
opment of  technologies  referred  to  in  sub- 
section (a).  The  report  shall  cover  such  ac- 
tivities for  the  fiscal  year  preceding  the 
fiscal  year  In  which  the  report  Is  submitted. 
The  Secretary  shall  include  in  the  report 
the  following: 

(A)  A  description  and  assessment  of  each 
research  program  twing  carried  out  by  or 
for  the  Department  of  Energy  and  the  Iden- 
tification of  the  individual  laboratory,  con- 
tractor, or  institution  of  higher  education 
responsible  for  the  research  program. 

(B)  An  assessment  of  the  extent  to  which 
(1)  there  are  practical  applications  of  the 
technologies  being  researched,  and  (ID  such 
technologies  will  likely  facilitate  compliance 
by  the  Department  of  Energy  with  applica- 
ble environmental  laws  and  regulations. 

(C)  An  accounting  of  the  funds  allocated 
to  each  research  program  and  to  each  labo- 
ratory, contractor,  or  Institution  of  higher 
education  carrying  out  the  research  pro- 
gram. 

(D)  An  assessment  of  the  research 
projects  that  have  been  coordinated  with 
the  Environmental  Protection  Agency  pur- 
suant to  subsection  (c). 


(2)  The  first  report  required  by  paracraph 
( 1 )  shall  be  submitted  not  later  than  April  1. 
1990. 

(e)  Definitions.— As  used  in  this  section: 

(1)  The  term  "defense  waste"  means  haz- 
ardous waste.  Including  radioactive  waste, 
resulting  primarily  from  atomic  energy  de- 
fense activities  of  the  Department  of 
Energy. 

(2)  The  term  "inactive  defense  waste  dis- 
posal site"  means  any  site  (Including  any  fa- 
cility) which  Is  used  for  the  disposal  of  de- 
fense waste  and  Is  closed  to  the  disposal  of 
additional  defense  waste,  including  any  site 
that  Is  subject  to  decontamination  and  de- 
commissioning. 

SEC  3155.  BLUE  RIBBON  TASK  GROUP  ON  ENVIRON- 
MENTAL RESTORATION  AND  DEFENSE 
WASTE  MANAGEMENT. 

(a)  Establishment  op  Grottp.- The  Presi- 
dent shaU  establish  a  Blue  Ribbon  Task 
Group  on  Eiivlronmental  Restoration  and 
Defense  Waste  Management  to  examine  the 
procedures  used  in  establishing  require- 
ments, providing  necessary  resources,  plan- 
ning, and  Implementing  plans  for  each  of 
the  following: 

(A)  Environmental  restoration  activities, 
including  corrective  actions  at,  and  decon- 
tamination and  decommissioning  of,  facili- 
ties of  the  Department  of  Energy  that  con- 
duct atomic  energy  defense  activities. 

(B>  Defense  waste  management  oper- 
ations and  disposal  at  such  facilities. 

(C)  Compliance  with,  and  enforcement  of 
compliance  with,  applicable  environmental 
laws  at  such  facilities. 

(b)  Membership  op  GROtn>.— (1)  The  Task 
Group  shall  consist  of  seven  members, 
qualified  for  service  by  reasons  of  experi- 
ence and  education.  The  President  shall  ap- 
point three  members  and  shall  designate 
one  of  those  members  to  act  as  chairman  of 
the  Task  Group.  The  Chairman  and  ranking 
minority  members  of  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  shall  each  appoint 
one  member. 

(2)  No  person  may  be  appointed  to  the 
Task  Group  who  Is  an  employee  of  the  De- 
partment of  Energy,  who  has  a  contract 
with  such  Department,  or  who  is  an  employ- 
ee of  any  person  that  has  a  contract  with 
such  Department. 

(c)  Access  to  Records  and  Employees.— 
The  Secretary  of  Energy  shall  ensure  that 
the  Task  Group  has  complete  and  timely 
access  to  all  records  of  the  Department  of 
Energy  pertaining  to  policies  and  proce- 
dures referred  to  In  subsection  (a)  and  to  all 
employees  of  the  Department  who  are  di- 
rectly concerned  with  such  policies  and  pro- 
cedures. 

(d)  Report  by  the  President.— Within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  (1)  the  name  of  the  each  person 
appointed  by  the  President  to  the  Task 
Group,  (2)  a  statement  of  the  qualifications 
of  each  such  person  to  serve  on  the  Task 
Group,  and  (3)  a  detailed  plan  for  complet- 
ing the  report  required  by  subsection  (e). 

(e)  Report  by  the  Task  Group.— Not  later 
than  January  15,  1991.  the  Task  Group 
shall  submit  to  the  President  and  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  its  findings  and  recommenda- 
tions. Such  report  shall  include  any  addi- 
tional or  dissenting  views  that  any  member 
of  the  Task  Group  may  wish  to  submit.  The 
report  shall  (in  addition  to  any  other  mat- 


ters) include  recommendations  of  the  Tuk 
Group  on  the  following  matterK 

(1)  Changes  needed  to  Improve  tbe  poli- 
cies and  prooedurea  referred  to  in  subsection 

(a). 

(2)  Improvements  in  the  budgeting,  orga- 
nization, and  management  policies  and  pro- 
cedures that  affect  environmental  compli- 
ance and  restoration,  enforcement,  and  de- 
fense waste  activities. 

(3)  Appropriate  policies  and  procedures 
for  achieving,  maintaining,  and  enforcing 
compliance  with  substantive  and  procedural 
requirements  of  Federal  and  State  environ- 
mental laws  at  atomic  energy  defense  facili- 
ties of  the  Department  of  Energy  while 
minitntging  interference  with  the  perform- 
ance of  the  missions  of  those  facilities,  in- 
cluding recommended  changes  in  existing 
law  or  existing  Federal  agency  policies  nec- 
essary for  the  establishment  of  (A)  the  poli- 
cies and  procedures  recommended  by  the 
Task  Group,  and  (B)  consistent  Govern- 
ment-wide policies  on  the  matters  covered 
by  the  policies  and  procedures  recommend- 
ed by  the  Task  Group. 

(4)  Priorities  for  implementing  such  meas- 
ures for  environmental  compliance  and  res- 
toration and  defense  waste  management  at 
atomic  energy  defense  facilities  of  the  De- 
partment of  Energy  as  may  be  necessary  to 
bring  such  facilities  into  compliance  with 
applicable  Federal  and  State  laws. 

(5)  Actions  to  enhance  the  capability  of 
the  Department  of  Energy  to  meet  program 
milestones. 

(6)  The  amount  of  funding  needed  for 
long-term  environmental  restoration  at  De- 
partment of  Energy  atomic  energy  defense 
faculties. 

(7)  Alternative  means  for  funding  long- 
term  environmental  restoration  at  such  fa- 
cilities. 

(8)  Whether  one  of  the  means  for  funding 
such  long-term  environmental  restoration 
should  be  a  trust  fund  established  for  pur- 
poses of  correcting  environmental  contami- 
nation at  the  Department  of  Energy  atomic 
energy  defense  facilities  and.  If  so,  what  the 
scope  of  the  trust  fund  should  be.  what  the 
sources  of  revenue  for  the  trust  fund  should 
be,  and  what  the  criteria  should  be  for  de- 
termining the  priorities  for  which  expendi- 
tures from  the  trust  fund  should  be  made. 

SEC  3I5S.  executive  MANAGEMENT  TRAINING  IN 
THE  DEPARTMENT  OF  ENERGY. 

(a)  Establishment  op  Training  Pro- 
gram.—The  Secretary  of  Energy  shall  estab- 
lish and  Implement  a  management  training 
program  for  personnel  of  the  Department 
of  Energy  Involved  In  the  management  of 
atomic  energy  defense  activities. 

(b)  Training  Provisions.— The  training 
program  shall  include  instruction  in  the  fol- 
lowing areas: 

(1)  The  appropriate  management  respon- 
sibilities and  reporting  requirements  for  the 
operation  of  atomic  energy  defense  faculties 
and  the  conduct  of  related  activities. 

(2)  Methods  of  evaluating  technical  per- 
formance. 

(3)  Federal  and  State  environmental  laws 
and  requirements  for  compliance  with  such 
environmental  laws,  including  timely  com- 
pliance with  reporting  requirements  in  such 
laws. 

(4)  The  establishment  of  program  mile- 
stones and  methods  to  evaluate  success  in 
meeting  such  milestones. 

(S>  Methods  for  conducting  long-rmnge 
technical  and  budget  planning. 
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(6)  P>rocedures  for  revtewing  and  applying 
innovative  technology  to  environmental  res- 
toration and  defense  waste  management. 

see  S1S7.  DEFENSE  PROGRAM  MISSIONS. 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
claused): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(3)  provide  for  safe  storage,  processing, 
transportation,  and  disposal  of  hazardous 
waste  (including  radioactive  waste)  resulting 
from  nuclear  materials  production,  weapons 
production  and  surveillance  programs,  and 
naval  nuclear  propulsion  programs:  and 

"(4)  carry  out  research  on  and  develop- 
ment of  technologies  needed  for  the  effec- 
tive negotiation  and  verification  of  interna- 
tional agreements  on  control  of  special  nu- 
clear materials  and  nuclear  weapons.". 

Mr.  NUNN.  Mr.  President.  I  am 
pleased  to  offer,  with  Senators 
Warner,  Exon,  Thttrmokd,  and  other 
members  of  the  committee,  the  De- 
partment of  Energy  Safety  Manage- 
ment Improvements  Act  as  an  amend- 
ment to  this  Defense  authorization 
biU. 

The  provisions  contained  in  this 
measure  were  reported  by  the  Aimed 
Services  Committee  as  a  separate  bill, 
S.  1369,  and  is  now  being  offered  as  an 
amendment  to  the  Defense  authoriza- 
tion bill.  Although  this  amendment 
has  the  support  of  the  committee,  we 
are  offering  this  in  our  capacity  as  in- 
dividual Senators. 

Mr.  President.  I  believe  provisions  in 
this  amendment  represent  some  of  the 
most  important  actions  Congress  can 
take  to  correct  the  problems  of  our 
Nation's  nuclear  weapons  complex. 

Senator  Levin  mentioned  this  morn- 
ing that  a  portion  of  his  amendment 
deals  with  the  same  overall  subject 
matter  in  terms  of  the  add-back  he 
makes  after  making  the  cut  on  the 
MX. 

So  I  shall  oppose  his  amendment. 
Senator  Grassley  has  alresuiy  out- 
lined the  reasons  for  opposition  to 
that  MX  amendment.  But  the  add- 
back  portion  relating  to  energy  is  a 
part  of  this  amendment.  I  think  every- 
one should  understand  that. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  will  not  only  yield,  but 
I  will  say  the  Senator  has  added  an- 
other $100  million  above  these  amend- 
ments. So  these  two  are  not  in  any 
way  in  conflict.  I  appreciate  the  Sena- 
tor for  getting  up  and  bringing  that  to 
my  attention. 

Mr.  LEVIN.  I  thank  the  Senator. 

ISx.  NUNN.  That  means  the  adminis- 
tration requested  $100  million  for  this 
new  technology  for  energy  cleanup  for 
nuclear  waste.  This  amendment  adds 
another  $100  million.  If  the  Senator's 
MX  amendment  Is  approved,  it  will  be 
another  $100  million.  So  they  are  not 
in  any  way  incompatible. 


All  of  us  are  aware  that  the  Depart- 
ment of  Energy  faces  a  crisis  in  man- 
aging its  defense  facilities  and  in  meet- 
ing environmental  and  safety  require- 
ments. Many  of  the  facilities  of  the 
nuclear  weapons  complex  are  ap- 
proaching the  end  of  their  useful  life 
and  need  to  be  modernized  or  re- 
placed. Many  of  the  plants  were  built 
30  to  40  years  ago  and  no  longer  repre- 
sent modem,  industrial  technology. 

Recent  events  suggest  that  environ- 
mental protection  and  safe  operations 
have  not  always  been  an  integral  part 
of  the  nuclear  weapons  program.  I  say 
that  with  deep  regret  but  I  think  it  is 
clear  that  is  the  case.  Just  this  month, 
six  Department  of  Energy  defense 
sites  were  added  to  the  Environmental 
Protection  Agency's  Superfund  nation- 
al priority  list  of  the  most  serious  haz- 
ardous waste  sites  in  the  country.  Last 
month  the  FBI  launched  a  criminal  in- 
vestigation into  alleged  illegal  storage 
of  nuclear  waste  at  the  Rocky  Flats 
Plant  outside  of  Denver,  CO.  A  recent 
report  by  the  Department  of  Energy's 
Inspector  General  stated  that,  "The 
Department  of  Energy  does  not  have  a 
systematic  approach  to  reasonably 
assure  compliance  with  environmental 
requirements."  The  Secretary  of 
Energy  himself  is  so  dissatisfied  with 
the  Department  of  Energy's  environ- 
mental performance  that  he  has  cre- 
ated environmental  "tiger  teams"  to 
conduct  environmental  compliance  as- 
sessments at  all  Department  of  Energy 
facilities. 

Department  of  E^nergy  reports  have 
estimated  that  the  cost  of  cleanup  at 
Department  of  Energy  defense  sites 
could  be  as  much  as  $85  billion  over 
the  next  20  years.  If  these  estimates 
are  correct,  cleanup  costs  could  run  as 
high  as  $4  billion  per  year  on  average. 

Last  year  the  Nation  spent  less  than 
$1  billion  on  cleanup  efforts.  This 
amendment  proposes  to  raise  the  level 
of  expenditure  for  environmental 
cleanup  at  the  Department  of  Energy 
to  $1.8  billion,  an  amount  that  may 
still  be  small  in  comparison  to  the  De- 
partment of  Energy's  long-term  needs. 
This  amount  is  an  increase  of  over 
$500  million  to  the  Bush  administra- 
tion budget  request. 

The  Secretary  of  Energy  has  spoken 
of  the  "cultural  malaise  and  serious 
problems  that  now  plague  some  of  our 
vital  Department  of  Energy  facilities." 
He  has  clearly  expressed  the  priorities 
that  guide  his  approach  to  the  nuclear 
weapons  complex:  the  realization 
that- 
Environmental,  public  health  and  safety 
Issues  are  important  components  of  the  De- 
partment's strategic  responsibility  to 
produce  nuclear  warheads  and  treat  or  dis- 
pose of  the  wastes  that  have  been  generated 
over  40  years  of  nuclear  operations.  •  •  • 
Waste  operations  and  environmental  protec- 
tion must  be  on  a  par  with  production. 

Mr.  President,  I  share  the  Secre- 
tary's view  of  the  equal  importance  of 


environmental  protection  and  nuclear 
weapons  production. 

With  this  objective  in  mind,  the 
amendment  I  offer  today  with  my  col- 
leagues contains  seven  important  pro- 
visions: 

First,  authorization  of  $1.8  billion 
for  environmental  restoration  and  de- 
fense waste  operations  at  the  Depart- 
ment of  Energy's  extensively  contami- 
nated defense  facilities.  This  Is  $518 
million  more  than  the  budget  request. 
Of  this  amount,  $418  million  is  to  be 
used  for  environmental  restoration 
and  waste  operations  and  $100  million 
to  fund  the  creation  of  a  new  program 
to  accelerate  the  development  of  inno- 
vative cleanup  technologies. 

That  $100  million  is  what  Senator 
Levin  and  I  Just  had  our  dialog  about. 

Virtually  every  witness  who  testified 
before  the  committee  on  environmen- 
tal priorities,  including  Department  of 
EInergy  officials,  indicated  that  the 
Department  of  Energy's  needs  exceed 
the  smiounts  requested  by  the  adminis- 
tration for  fiscal  year  1990.  In  fact,  the 
Secretary  himself  has  already  suggest- 
ed an  increase  of  $300  million  in  clean- 
up funding  for  fiscal  year  1990  and  an 
increase  of  about  $1  billion  for  fiscal 
year  1991.  This  is  merely  a  down  pay- 
ment on  the  problem.  If  current  esti- 
mates are  correct,  the  Department  of 
Energy  would  need  to  spend  an  aver- 
age of  $4  billion  per  year  over  the  next 
21  years  in  the  environmental  cleanup 
and  defense  waste  area;  we  hope  these 
amounts  can  be  cut  by  new  technolo- 
gy, but,  nevertheless,  the  problem  is 
staggering. 

Second,  a  requirement  for  the  De- 
partment of  Energy  to  report  regular- 
ly on  cost  overruns  and  schedule 
delays  in  its  major  defense  programs. 
This  provision  is  similar  to  the  select- 
ed acquisition  report  or  SAR  require- 
ment that  applies  to  all  major  Depart- 
ment of  Defense  programs  and  helps 
Congress  monitor  cost  and  schedule 
compliance  of  these  major  activities.  I 
should  strike  the  word  "energy"  and 
say  this  applies  now  to  the  Depart- 
ment of  Defense  programs.  The  Secre- 
tary of  Energy  will  be  required  to 
submit  reports  on  each  major  defense 
program  on  an  annual  basis  and  on  a 
quarterly  basis  for  programs  with  a 
change  in  cost  of  more  than  5  percent 
or  a  change  in  schedule  of  more  than 
90  days  since  the  last  report. 

We  have  found  these  reports  very 
valuable,  and  I  think  the  Department 
of  Defense  management  found  them 
very  valuable  in  the  defense  arena,  be- 
cause they  are  an  early  warning 
system  teUing  us  that  something  is 
going  wrong.  We  believe  this  should 
also  apply  to  DOE. 

This  important  management  tool 
helps  Congress  conduct  consistent  and 
informed  oversight  of  major  Depart- 
ment of  Defense  defense  programs. 
The  Department  of  Energy's  record  on 
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major  programs  suggests  that  better 
internal  management  and  more  in- 
formed congressional  oversight  of 
major  Department  of  Energy  defense 
programs  is  needed.  Department  of 
Elnergy  records  show  that  its  major 
construction  projects  have  had  an 
actual  cost  of  about  an  average  of  1.5 
times  more  than  the  original  estimate. 
While  this  reporting  requirement 
cannot  substitute  for  responsible  man- 
agement by  the  Department  of  Energy 
itself,  it  can  help  identify  programs 
that  are  being  poorly  managed  early 
in  the  process  and  give  Congress  an 
opportunity  to  correct  them. 

Third,  a  requirement  that  the  De- 
partment of  Energy  annually  prepare 
and  submit  to  Congress  a  5-year  plan 
for  all  its  nuclear  weapons  activities. 
The  5-year  defense  plan  is  central  to 
the  management  of  long-range  plan- 
ning of  our  national  security  effort  in 
the  Department  of  Defense.  While  the 
Department  of  EInergy  has  informally 
utilized  long-term  planning  methods, 
it  has  lacked  the  detailed  5-year  plan- 
ning system  that  has  been  successfully 
developed  within  the  Department  of 
Defense.  The  new  Secretary  of  Energy 
has  already  begun  to  prepare  a  5-year 
plan  for  environmental  and  waste 
cleanup.  This  provision  will  ensure 
that  a  long-range  planning  process  is 
applied  to  all  the  Energy  Depart- 
ment's defense  activities.  It  might  be  a 
good  idea  to  do  this  in  nondefense 
areas,  too,  but  we  are  correcting  this 
amendment  only  to  defense. 

The  5-year  planning  system  used  by 
the  Department  of  Defense  is  one  of 
the  most  important  management  tools 
available  for  reconciling  needed  pro- 
grams, projects,  and  activities  with  re- 
alistic 5-year  funding  projections.  The 
pressing  problems  facing  the  Depart- 
ment of  Energy  require  a  comprehen- 
sive 5-year  planning  system  patterned 
after  the  one  developed  by  the  Depart- 
ment of  Defense.  This  plan  will  pro- 
vide a  roadmap  for  the  future  and  aid 
Congress  in  making  the  difficult  budg- 
etary choices  that  will  confront  the 
nuclear  weapons  complex  in  the  next 
decade. 

Fourth,  the  Secretary  of  Energy  is 
directed  to  set  up  a  Cleanup  Technolo- 
gy Program  to  accelerate  the  develop- 
ment of  innovative  cleanup  technol- 
ogies. Department  of  Energy  witnesses 
have  testified  that,  "there  are  con- 
taminants that  we  have  throughout 
the  Department  of  Energy  complex 
for  which  there  is  no  known  cost-effec- 
tive technology."  Examples  of  current 
problems  for  which  Department  of 
Energy  witnesses  have  stated  a  cost-ef- 
fective technology  is  not  yet  available 
include  the  single-sheU  high-level 
waste  tanks  at  Hanford.  WA;  buried 
transuranic  waste  at  the  Idaho  Nation- 
al Engineering  Laboratory;  and  the 
radon-contaminated  silos  at  Femald, 
OH. 


To  date,  the  technical  talent  that 
exists  at  the  Department  of  Energy's 
laboratories,  at  universities,  and 
within  private  industry  has  not  been 
effectively  harnessed  in  coordinated 
national  effort  to  advance  the  state  of 
the  art  in  technologies  for  environ- 
mental cleanup.  Technological  ad- 
vances have  the  potential  to  accelerate 
cleanup  schedules  and  reduce  long- 
term  costs. 

This  provision  directs  the  Secretary 
of  EInergy  to  establish  a  Cleanup 
Technology  Program  to  coordinate  the 
research  and  development  of  technol- 
ogies for  environmental  restoration 
and  waste  minimization.  The  Secre- 
tary will  appoint  a  program  manager 
who  will  be  responsible  for  supervising 
and  directing  the  research  and  devel- 
opment of  cleanup  technologies  to  be 
conducted  at  our  national  laboratories, 
at  universities,  and  by  private  indus- 
try. This  program  will  be  conducted  on 
a  competitive  basis  to  ensure  that  aU 
meritorious  ideas  are  fully  considered. 

Fifth,  creation  of  a  blue-ribbon  task 
group,  composed  of  independent  ex- 
perts, to  develop  recommendations  on 
a  long-term  funding  approach  for  de- 
fense waste  cleanup  and  environmen- 
tal restoration.  Cleaning  up  the  nucle- 
ar weapons  complex  is  a  costly  endeav- 
or that  will  take  many  decades.  We 
need  additional  resources,  and  we  also 
need  a  well-thought  out  approach  to 
managing  this  increased  level  of  ex- 
penditure over  many  years. 

A  long  term,  analytic  assessment  is 
essential  to  providing  coherence,  struc- 
ture, and  consistency  to  the  cleanup 
program  the  Department  of  Elnergy 
win  be  conducting  over  the  next  few 
decades.  No  adequate  scientific  or  ana- 
lytic framework  currently  exists  for 
managing  such  a  long-term  cleanup 
problem.  The  Superfimd  model,  while 
attempting  to  address  a  related  set  of 
environmental  problems,  differs  sig- 
nificantly from  the  Department  of 
EInergy  because  the  Superfund  can  tap 
private  industry  as  a  major  source  of 
revenue  for  cleanup  activities.  The  De- 
partment of  Elnergy's  defense  facilities 
are  owned  by  the  Federal  Govern- 
ment, and  the  Federal  Government 
alone  is  responsible  for  cleanup  of 
these  facilities.  Congress  will  thus 
need  to  consider  innovative  and  alter- 
native approaches  to  funding  environ- 
mental cleanup  over  the  long  term. 

The  recommendations  of  the  task 
group  wiU  help  provide  a  roadmap  for 
the  future— a  way  to  conduct  environ- 
mental cleanup  consistent  with  the 
Department's  mission  of  maintaining 
the  nuclear  deterrent.  As  Secretary 
Watkins  has  said:  The  Department's 
Job  "is  to  keep  things  on  line  safely 
and  to  keep  them  environmentally 
soimd— not  to  shut  them  down;" 

Sixth,  the  Secretary  of  Elnergy  is  di- 
rected to  establish  a  Management 
Training  Program  for  Department  of 
Energy  personnel  with  national  securi- 


ty responsibilities.  The  Secretary  of 
Energy  has  stated  numerous  times 
that  the  "culture"  of  operations  at  IDe- 
partment  of  Energy  facilities  must  be 
changed.  A  recent  report  by  the  De- 
partment of  EInergy  Inspector  General 
states  that  the  Department  of  Energy 
managers  and  operating  employees  are 
"not  adequately  trained  on  their  re- 
sponsibilities for  complying  with  envi- 
ronmental regulations."  This  provision 
is  designed  to  help  the  Department  of 
EInergy  change  its  safety  culture  and 
instill  a  new  sense  of  responsibility 
and  accountability  into  its  defense  op- 
erations. 

Seventh,  environmental  restoration 
and  waste  cleanup  are  established  as  a 
primary  mission  of  the  Department  of 
Energy's  defense  programs  under  the 
Atomic  Elnergy  Act.  This  provision 
codifies  the  basic  premise  of  the  Secre- 
tary of  Energy's  approach  that  "envi- 
ronmental protection  must  be  on  a  par 
with  production."  We  are  going  on 
record  with  the  statute,  if  this  is 
adopted,  endorsing  very  strongly  and 
codifying  that  sentiment. 

The  traditional  missions  of  nuclear 
weapons  research,  development,  and 
production  remain  as  important  as 
ever.  However,  we  must  recognize  that 
these  missions  can  and  must  t>e  con- 
ducted in  a  manner  that  protects  the 
environment  and  that  properly  treats 
and  disposes  of  hazardous  and  nuclear 
waste. 

So  these  are  the  seven  individual 
parts  of  this  very  important  amend- 
ment that  has  been  agreed  on.  I  be- 
lieve, unanimously  in  the  Armed  Serv- 
ices Committee. 

In  closing,  I  would  like  to  commend 
all  the  members  of  the  Senate  Armed 
Services  Committee  for  supporting 
these  measures  to  improve  environ- 
ment, safety,  and  management  at  De- 
partment of  Energy  defense  facilities. 
I  would  like  to  pay  particular  recogni- 
tion to  Senators  E^xon  and  Thvkmond 
for  the  capable  leadership  they  have 
demonstrated  on  these  matters  in  the 
Subcommittee  on  Strategic  Forces  and 
Nuclear  Deterrence. 

Cleanup  of  our  Department  of 
Energy  nuclear  weapons  production 
facilities  wUl  be  a  long  and  very  expen- 
sive process.  Nothing  in  this  amend- 
ment will  alter  that  fact. 

What  the  sonendment  will  do, 
though,  is  send  a  clear  message  to  the 
Department  of  EInergy  and  to  the 
American  people  that  Congress  is  com- 
mitted to  the  safe  operation  of  our  nu- 
clear weapons  production  facilities  and 
to  the  cleanup  of  hazardous  waste 
sites  caused  by  the  activities  of  these 
facilities  in  the  past. 

Senators  EIxon  and  Thttrmohi)  have 
exercised  very  capable  leadership. 
They  have  demonstrated  in  these  mat- 
ters that  they  have  a  concern  about 
not  only  our  nuclear  deterrent,  but 
also  the  cleanup  and  the  environmen- 
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tal  restoration  program  which  has  to 
be  a  very,  very  Important  priority. 

This  amendment  represents  a  very 
large  hunk  of  money.  This  money  has 
not  been  something  that  was  easy  to 
come  by.  There  have  been  cuts  made 
throughout  our  committee  markup, 
particularly  In  the  strategic  area.  In 
order  to  find  the  money  to  begin  a 
major  effort  that  is  above  the  Presi- 
dent's budget.  And  I  think  everybody 
should  focus  on  that  and  understand 
what  we  are  doing  here,  because  not 
only  is  the  money  important,  but  the 
overall  thrust  of  this  amendment  is 
very  important. 

I  commend  the  Senator  from  Virgin- 
ia for  his  consistent  and  strong  leader- 
ship in  this  area. 

Mr.  President,  I  will  not  Immediately 
ask  for  a  vote  on  the  amendment. 
There  may  be  an  amendment  or  two 
that  some  people  want  us  to  consider. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  Mr.  Nuwn  on  behalf  of  our 
committee,  to  authorize  appropria- 
tions for  the  Department  of  Energy 
for  fiscal  year  1990  to  address  the  crit- 
ical environmental  problems  that  have 
arisen  at  DOE's  defense  facilities. 

This  amendment  is  a  key  provision 
of  the  fiscal  year  1990  Defense  Au- 
thorization Act.  It  Is  a  provision  that  I 
strong  support,  and  one  on  which  I 
have  worked  closely  with  my  col- 
leagues on  the  committee.  Until  now, 
the  Department  of  Energy  nuclear  de- 
fense mission  has  been  narrowly  fo- 
cused on  weapons  development  and 
materials  production,  with  insufficient 
attention  given  to  the  environmental 
Impact  of  that  mission.  This  amend- 
ment would  make  a  major  addition  to 
the  mission  of  the  Department  of 
Energy  under  the  Atomic  Energy  Act. 
With  adoption  of  this  amendment,  we 
are  recognizing  the  dire  need  for  a  pro- 
gram of  cleanup  at  our  country's  nu- 
clear defense  facilities,  as  well  as  a 
program  of  research  into  technologies 
with  which  to  pursue  that  cleanup. 

The  need  for  envlronmnental  resto- 
ration at  these  facilities  is  addressed 
through  authorizations  that  will  get 
us  started  on  the  cleanup  problems 
which  now  seem  endemic  to  our  de- 
fense nuclear  facilities.  This  amend- 
ment would  authorize  $518  million 
above  the  President's  request  to  accel- 
erate the  waste  cleanup  and  waste  re- 
search efforts  of  the  Department. 

The  need  to  develop  new  technol- 
ogies to  aid  the  Department  of  Energy 
In  its  cleanup  mission  is  recognized  by 
the  establishment  of  a  cleanup  action 
program  and  by  a  doubling  in  the 
funding  for  research  and  development 
of  waste  management  and  compliance 
technology,  from  $100  to  $200  million. 
Research  into  cleanup  technology  is 
necessary  if  we  are  truly  going  to  re- 
store contaminated  areas.  We  are  only 


beginning  to  understand  the  problems 
at  many  of  these  sites.  Research  Into 
cleanup  technology  has  not  received 
the  priority  it  deserves,  and  that  lack 
of  priority  is  partially  to  blame  for  the 
problems  we  now  face  In  trying  to  cope 
with  a  huge  cleanup  task.  Harnessing 
the  DOE  laboratories  into  a  coordinat- 
ed national  effort  on  cleanup  technol- 
ogy offers  the  potential  of  both  accel- 
erating the  cleanup  and  significantly 
reducing  costs  In  the  long  term.  We 
simply  cannot  deal  with  this  problem 
with  bulldozers.  I  hope  that  my  col- 
leagues will  recognize  the  need  to 
move  forward  with  this  legislation, 
and  the  Importance  of  this  particular 
provision. 

The  committee  has  also  Included  a 
provision  to  create  a  Blue  Ribbon  Task 
Group  on  Environmental  Restoration 
and  Defense  Waste  Management  to 
provide  the  Congress  an  independent 
assessment  on  how  to  approach  this 
problem  in  the  long  term.  I  believe 
this  is  a  very  useful  provision.  We 
need  to  sort  out  how  we  are  going  to 
establish  priorities  for  cleanup,  how 
we  are  going  to  fund  the  cleanup 
effort,  including  whether  a  trust  fund 
approach  would  be  appropriate,  and 
how  DOE  can  improve  its  manage- 
ment and  implementation  of  this  mas- 
sive undertaking.  We  had  a  blue 
ribbon  task  group  several  years  ago 
chaired  by  Judge  Clark  that  provided 
very  useful  input  to  us  on  manage- 
ment of  DOE'S  weapons  development 
program.  I  hope  that  we  will  get  an 
even  more  useful  and  timely  assess- 
ment from  this  new  group. 

I  would  conclude  by  noting  that 
there  is  one  other  provision  contained 
in  this  amendment  not  related  to  the 
environment  on  which  I  have  worked 
very  closely  with  the  chairman  and  my 
other  colleagues  on  the  Armed  Serv- 
ices Committee.  It  involves  a  second 
addition  to  the  Department  of  Energy 
defense  mission  under  the  Atomic 
Energy  Act. 

The  provision  I  refer  to  designates 
the  research  and  development  of  tech- 
nologies needed  to  verify  arms  control 
agreements  as  a  key  mission  of  the  As- 
sistant Secretary  of  Energy  for  De- 
fense Progrsuns.  Since  coming  to  the 
Senate,  I  have  worked  to  strengthen 
DOE'S  verification  program.  It  has 
been  clear  to  me  all  along  that  verifi- 
cation was  likely  to  be  the  show  stop- 
per on  many  desirable  arms  control 
agreements,  and  that  we  were  not 
doing  enough  to  develop  verification 
options  for  our  arms  control  negotia- 
tors. Unfortunately,  the  Department 
of  Energy  under  its  previous  leader- 
ship did  not  place  the  same  priority  as 
the  Congress  did  on  this  function.  For 
example,  the  first  year  1990  DOE  veri- 
fication budget  request  is  $5  million 
below  the  fiscal  year  1989  total,  and 
the  budget  for  detection  technology, 
the  heart  of  the  program,  is  actually 
$13  million  lower  than  in  1989.  This 


would  mean  work  on  the  most  ad- 
vanced verification  concepts  would 
have  to  be  terminated,  according  to 
DOE'S  budget  submission. 

This  Strikes  me  as  exactly  the  oppo- 
site direction  from  where  we  should  be 
going.  Until  DOE  recognizes  the  im- 
portance of  this  mission,  we  will  have 
to  seek  f imdlng  Increases  above  the  re- 
quest every  year.  I  would  like  that  to 
become  unnecessary.  Elsewhere  In  the 
bill  we  authorized  an  additional  $35 
million  over  the  President's  request  to 
pursue  verification  research  and  tech- 
nology. This  simple  amendment  to  the 
Atomic  E]nergy  Act  mission  statement 
would  strengthen  the  visibility  of  the 
verification  fimction  within  the  De- 
partment and  hopefully  reinvigorate 
DOE  research  into  this  important 
area.  I  believe  that  Admiral  Watkins 
recognizes  the  importance  of  verifica- 
tion to  arms  control  progress,  and  I 
am  suxe  he  will  rise  to  the  challenge  of 
ensuring  this  mission  a  strong  place  in 
his  department. 

I  urge  my  colleagues  to  support  the 
committee  amendment. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  the 
amendment  offered  by  Chairman 
NuNN  on  behalf  of  the  committee  re- 
garding our  nuclear  waste  cleanup  is 
one  of  the  most  vital  parts  of  this  De- 
partment of  Defense  authorization 
bill.  I  thank  him  for  his  kind  recogni- 
tion of  this  Senator's  long  smd  ongoing 
efforts  in  this  regard. 

Last  year  and  again  this  year  my 
Subcommittee  on  Strategic  Forces  and 
Nuclear  Deterrence  has  focused  nu- 
merous hearings  and  countless  time  on 
this  key  requirement  and  have  again 
this  year,  as  we  did  last  year,  provided 
significantly  more  funding  for  de- 
manding cleanup  than  requested  by 
the  administration. 

All  during  this  period  we  have 
worked  closely  with  the  Secretary  of 
Energy  to  provide  funds  where  needed 
so  they  could  be  profitably  used. 

I  urge  the  adoption  of  this  amend- 
ment that  has  been  carefully  crafted 
to  meet  this  critical  need. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  thank  the  chair- 
man. Again,  this  is  a  manifestation  of 
his  leadership  and  that  of  the  commit- 
tee in  a  field  that  is  absolutely  essen- 
tial. Might  I  suggest  that  further  con- 
sideration of  the  amendment  be  mo- 
mentarily withheld  until  such  time  as 
two  Senators  on  this  side  arrive— and  I 
know  of  two.  Senators  Thurmond  and 
Chafee— who  are  anxious  to  address 
this  amendment?  Is  that  possible  that 
we  can  accommodate  them  before  the 
Senate  moves  to  consider  this  amend- 
ment? 

Mr.  NUNN.  Yes.  I  want  to  make  sure 
we  had  the  discussion  out  there.  We 
have  been  contacted  by  the  Energy 
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Committee,  and  they  would  like  for  us 
to  consider  a  slight  alteration  in  the 
way  the  blue  ribbon  task  force  is  ap- 
pointed. Certainly,  we  will  listen  to 
their  advice  on  this  one  and  we  will 
discuss  that. 

Mr.  WARNER.  I  am  now  ascertain- 
ing the  availability  of  those  two  Sena- 
tors, and  I  will  be  able  to  advise  the 
Senator  from  Georgia  shortly. 

Mr.  NUNN.  I  ask  the  Senator  from 
Virginia  to  consider,  and  we  do  not 
have  to  decide  at  this  moment,  and  I 
also  ask  the  Chair,  as  an  individual 
Senator,  the  leader  of  our  subcommit- 
tee, to  consider  whether  we  want  a 
rollcall  vote  on  this  amendment.  It  is 
really  one  of  the  most  important  mat- 
ters that  have  been  undertaken  in  our 
committee,  and  it  is  going  to  have  very 
important  and  long-range  conse- 
quences. 

So  it  may  very  well  be  that  we  may 
want  a  rollcall  vote.  I  hope  there  will 
not  be  opposition.  Nevertheless,  we 
may  want  everyone  to  really  focus  on 
this.  It  depends  on  how  many  other 
votes  we  have  stacked.  Do  we  know 
how  many  votes  are  stacked  now?  One 
is  at  12  o'clock,  is  that  right? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  there  is  only  one 
stacked  vote  at  noon  as  of  the  present 
time. 

Mr.  WARNER.  That  is  correct.  And 
that  would  be  for  purposes  of  identifi- 
cation, the  Levin  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  correct.  The 
Levin  amendment  is  scheduled  for  a 
vote  at  noon. 

Mr.  NUNN.  It  is  my  strong  inclina- 
tion, unless  there  is  another  amend- 
ment that  we  have  completed  debate 
on  and  is  ready  for  a  rollcall  vote,  to 
get  a  rollcall  vote  on  this  one  immedi- 
ately after  the  scheduled  vote. 

Mr.  WARNER.  Mr.  President.  I  will 
be  able  to  advise  the  Senator  very 
shortly,  and  we  will  try  to  accommo- 
date that  second  vote.  Perhaps  at  this 
time  the  leadership  should  consider 
whether  or  not  that  vote  could  be  10 
minutes  if  it  is  sequential  to  the  first 
vote. 

Mr.  NUNN.  I  also  want  to  serve 
notice  on  everyone  that  sometime 
after  the  caucuses  this  afternoon  I  will 
be  asking  the  Senate  to  approve  the 
burden-sharing  amendments  which 
have  been  filed  and  explained.  There 
Is  one  amendment  that  touches  on 
NATO,  a  very  im[>ortant  amendment. 
There  is  one  that  touches  on  South 
Korea,  and  there  is  one  that  touches 
on  Japan. 

It  would  be  my  plan  to  ask  for  votes 
on  those  amendments  this  afternoon, 
not  necessarily  rollcall  votes,  but  I 
want  to  make  sure  everyone  has  a 
chance  to  read  them  and  study  them 
before  we  ask  the  Senate  to  approve 
them. 

Mr.  WARNER.  Mr.  President,  I  Join 
the   distinguished  chairman  in  that 


these  are  amendments  which  the  two 
of  us  worked  on  together  with  Sena- 
tors Levin  and  McCain  primarily. 
They  are  Important  subjects  and  I 
would  lean  toward  at  least  a  rollcall 
vote  on  one  to  attach  the  significance 
that  we  in  turn  wish  to  focus  on  these 
amendments. 

I  would  suggest  we  consult  among 
ourselves  if  the  Senator  agrees  that 
one  vote  should  be  cast. 

Mr.  NUNN.  My  problem  would  be 
determining  which  one  because  I 
think  all  three  of  them  are  important. 

Mr.  WARNER.  I  realize  that. 

Mr.  NUNN.  The  Japanese  amend- 
ment is  important,  as  are  the  South 
Korea,  and  then  the  NATO. 

It  would  be  my  view  we  may  want  to 
stack  those  votes  sometime  later  this 
afternoon  and  have  a  shorter  vote. 

Mr.  WARNER.  A  block  of  votes  and 
then  just  have  10  minutes  apiece. 

Mr.  NUNN.  Maybe  have  10  minutes 
on  each  one  of  them  after  another 
vote  has  already  occurred. 

Mr.  WARNER.  I  would  certainly 
favor  that  because  I  think  at  a  mini- 
mum we  ought  to  have  at  least  one. 
and  then  I  would  favor  the  other  rec- 
ommendation on  all  four. 

Mr.  President,  at  this  time  I  shall 
yield  the  floor,  and  I  see  the  presence 
of  the  Senator  from  Maine  in  hopes 
he  will  go  ahead  with  his  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  am 
going  to  ask  unanimous  consent  to 
modify  my  own  amendment  to  con- 
form to  some  of  the  negotiations  that 
have  been  under  way  between  our  re- 
spective staffs.  It  is,  in  fact,  a  sense-of- 
the-Senate  resolution,  and  I  will  dis- 
cuss its  details  at  the  end  of  my  com- 
ments. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Maine  it  would  be  appropriate  to  re- 
quest to  lay  aside  the  present  amend- 
ment so  the  body  could  consider  his 
amendment. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  temporarily 
in  order  to  take  up  the  amendment 
that  I  now  offer. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  over  the 
last  few  days  much  has  been  said  and 
written  by  the  news  media  about  the 
ongoing  congressional  consideration  of 
the  B-2  bomber.  A  review  of  these  re- 
ports reveal  many  conflicting  interpre- 
tations about  what  the  Senate  and  the 
House  of  Representatives  have  voted 
to  do  to  the  B-2  program. 

Last  week,  the  Washington  Post  car- 
ried a  headline  that  read  "Senate 
Gives  Conditional  Go-Ahead  on  B-2 
Bomber."  The  lead  sentence  of  that 
article  read: 


The  Senate  agreed  overwlielming  yester- 
day to  push  ahead  with  the  production  of 
the  controversial  B-2  Stealth  bomber  so 
long  as  it  passes  a  series  of  flight  and  radar- 
envasion  tests. 

The  New  York  Times,  on  the  other 
hand,  ran  a  headline  reading.  "Senate 
Deals  Bush  Defeat  in  Killing  Funds 
for  Stealth."  The  lead  sentence  in  this 
article  read: 

Bowing  to  heavy  opposition  to  the  Stealth 
bomber,  the  Senate  voted  overwhelmingly 
today  to  bar  purchases  of  the  radar -evading 
plane  next  year  unless  the  Pentagon  demon- 
strates that  the  bomber  can  perform  as  ad- 
vertised. 

In  addition  to  discussing  the  condi- 
tions placed  upon  the  fiscal  year  1990 
procurement,  and  the  skepticism  those 
conditions  represent,  the  New  York 
Times  also  gave  prominent  attention 
to  another  amendment  the  Senate 
adopted  unanimously  that  requires 
the  Secretary  of  Defense  to  study  and 
report  on  the  possibility  of  cutting 
back  the  planned  B-2  force  by  as 
much  as  half. 

The  different  assessments  of  our 
action  was  not  limited  to  the  print 
media.  The  McNeil-Lehrer  news  pro- 
gram stated  that  "The  Senate  has 
voted  to  proceed  with  the  fuU  B-2  pro- 
gram." 

It  is  also  worth  noting  that  the 
Washington  Post  article  contrasted 
the  Senate's  action  to  the  House's  by 
stating  that  "The  House  version  of  the 
defense  bill  includes  a  major  cut  in 
proposed  spending  for  the  defense 
bill."  It's  Important  to  note  that  the 
House  bUl  to  which  the  article  re- 
ferred would  have  approved  two  B-2 
aircraft  while  the  Senate  version  of 
the  bill  approves  three.  Apparently  i^ 
proval  of  three  planes  subject  to  cer- 
tain restrictions  constitutes  over- 
whelming support  while  approval  of 
two  planes  with  similar  restrictions 
constitutes  a  major  cut. 

I  think  that  the  amblgriity  embodied 
in  these  different  new  accounts  re- 
flect, to  some  extent,  the  ambivalence 
that  may  exist  among  the  Members. 

Did  the  Senate  give  a  nearly  unani- 
mous endorsement  to  the  B-2  pro- 
gram? I  can  only  answer  for  myself, 
no.  Nothing  in  the  amendment  adopt- 
ed last  Tuesday  should  lead  to  such  a 
conclusion.  But  if  that  is  the  case, 
what  did  the  amendment  represent? 

First  of  all.  I  think  it  reflects  the 
great  respect  enjoyed  by  the  sponsors 
of  the  amendment.  Senators  Nxnm  and 
Warnkr. 

Second.  I  think  it  reflects  the  di- 
cxunstances  under  which  the  Senate 
considered  the  amendment,  which  pre- 
cluded the  possibility  of  any  other 
Senator  attempting  to  amend  it.  There 
is  no  doubt  that  it  was  an  improve- 
ment over  the  administration's  re- 
quest, however,  and  I  would  suggest 
that  is  precisely  why  so  many  voted  in 
favor  of  it. 
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Finally.  I  think  support  for  one 
amendment  reflects  some  ambivalence 
on  the  part  of  Members  who  are  being 
told  that  after  having  spent  $23  billion 
on  the  program,  we  cannot  afford  not 
to  proceed. 

Members  of  Congress  are  also  being 
pressured  with  the  argument  that 
Congress  has  known  all  along  how 
much  the  program  was  going  to  cost  so 
it  would  be  a  breach  of  faith  for  Con- 
gress to  curtail  the  program  now  due 
to  costs. 

Little  weight  should  be  given  to  this 
argmnent.  First  of  all,  up  until  recent- 
ly, the  Pentagon  did  its  best  to  prevent 
informed  debate  of  the  B-2  program's 
cost.  Back  in  1986  when  some  pro- 
posed deferring  the  B-2  and  buying 
more  B-I's  instead,  DOD  refused  to 
declassify  cost  estimates  for  the  B-2. 
and  the  figure  that  was  leaked  to  the 
media  over  and  over  again  for  the  B-2 
was  $36  billion.  This  $36  billion  repre- 
sented an  estimate  calculated  in  1981 
dollars.  Now  there  is  nothing  illegit- 
imate with  talking  in  terms  of  con- 
stant dollars,  but  the  extensive  use  of 
this  figiu-e  and  the  refusal  to  discuss 
then-year  costs  was  clearly  an  effort  to 
manage  the  Congress'  perception  of 
the  program. 

Back  in  1986,  we  were  also  told  by 
Dr.  Hicks,  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering 
that  the  cost  of  each  B-2  would  be  just 
2  to  3  percent  more  than  the  cost  of  a 
B-IB.  This  figure  apparently  was  ar- 
rived at  by  rolling  in  aU  kinds  of  costs 
that  DOD  had  previously  refused  to 
include  in  B-1  cost  estimates. 

Even  now  that  DOD  and  the  Air 
Force  has  released  what  they  say  are 
their  best  estimates  of  the  B-2  pro- 
gram's cost— $70.2  billion— many  ques- 
tions remain.  This  $70.2  billion  figure, 
for  example,  does  not  include  such 
things  as  the  military  construction 
costs. 

More  Importantly,  the  $70.2  billion 
figure  is  merely  an  acquisition  figure. 
It  does  not  include  the  costs  to  operate 
and  support  the  B-2.  Operation  and 
support  costs  are  invariably  quite  high 
for  aircraft.  Three  years  ago,  before 
problems  with  the  B-1  came  to  light, 
analysts  at  the  Congressional  Budget 
Office  Informed  me  that  cost  to  oper- 
ate and  support  each  B-1  bomber  is 
about  $8  million  per  year.  We  have  not 
yet  been  provided  with  operations  and 
support  cost  estimates  for  the  B-2,  but 
if  they  are  similar  to  the  B-l's  this 
would  mean  about  $1  bUlion  a  year  for 
a  force  of  132  B-2's.  If  the  plane  has  a 
30-year  life,  the  lifecycle  costs  for  the 
B-2  will  be  over  $100  biUion.  This  is 
admittedly  a  rough  estimate  of  the 
B-2's  lifecycle  cost,  but  it  is  the  best 
that  is  available.  In  order  to  get  better 
information,  the  Senate  voted  on 
Tuesday  to  require  DOD  to  provide 
life-cycle  cost  estimates  for  the  B-2. 

For  these  reasons,  Mr.  President,  the 
arguments  we  hear  from  Pentagon  of- 


ficials regarding  the  fly-away  costs  of 
the  B-2  compared  to  the  B-1  are  in- 
complete, at  best. 

There  are  other  arguments  we  are 
being  presented  with  in  order  to  erode 
the  so-called  sticker  shock  with  which 
we  are  all  afflicted.  We  are  told  that 
the  B-2  will  consume  only  1.3  percent 
of  the  defense  budget  over  its  procure- 
ment period,  an  amount  similar  to 
that  for  the  B-52  (1.4  percent)  and  the 
B-1  (1.6  percent).  Presumably,  this  is 
intended  to  convince  us  that  if  we 
could  afford  these  other  systems  then 
we  can  also  afford  the  B-2. 

What  it  fails  to  take  into  account  Is 
that  2V4  decades  elapsed  between  the 
procurement  of  the  B-52  and  the  pro- 
curement of  the  B-1.  We,  on  the  other 
hand,  are  now  being  asked  to  buy  the 
B-2  immediately  after  having  paid  for 
the  B-1.  While  it  may  make  sense  to 
acquire  a  new  bomber  force  once  every 
two  to  three  decades,  it  is  quite  an- 
other story  to  buy  two  new  bomber 
forces  within  a  single  decade. 

This  is  particularly  true  in  light  of 
the  high  cost  of  bombers  compared  to 
other  strategic  systems.  Over  the  past 
decade,  almost  half  of  the  money  we 
have  spent  on  R&;D  and  procurement 
of  strategic  forces— including  SDI— has 
gone  to  the  bomber  force.  A  similar 
portion  of  the  strategic  forces  budget 
would  be  spent  on  bomber  programs 
under  the  current  5-year  plan. 

In  response  to  these  concerns  about 
the  B-2  program's  cost  and  the  effect 
it  will  have  on  other  elements  of  the 
budget,  the  Air  Force  strikes  back 
with  the  ultimate  argument— what 
price  for  deterrence,  what  price  for 
freedom? 

This  argiunent.  of  course,  can  be 
used  to  justify  any  weapon  system. 
The  real  issue  is  whether  it  is  worth 
$70  billion— or.  perhaps  more  accurate- 
ly, $100  billion— to  acquire  the  capa- 
bilities offered  by  the  B-2  that  cannot 
be  acquired  through  the  available  al- 
ternatives. 

The  extremely  high  cost  of  the  B-2 
program  has  thus  raised  fundamental 
questions  about  the  B-2  and  its  mis- 
sion, such  as:  Do  we  need  a  penetrat- 
ing bomber?  Do  we  need  132  penetrat- 
ing B-2's? 

Last  week,  I  took  the  floor  to  discuss 
some  of  these  questions.  In  particular, 
I  raised  the  question  of  whether  a  new 
strategic  penetrating  bomber  is  really 
needed  when  we  can  accomplish  most 
of  the  same  nuclear  missions  using 
cruise  missiles  and  the  same  conven- 
tional missions  using  a  variety  of 
weapon  systems  we  will  have  available. 

Elarlier,  during  the  deliberations  in 
the  committee,  I  cited  a  book  that  was 
written  by  Norm  Augiistine,  who  many 
may  recall  was  at  least  under  consider- 
ation or  in  contention  to  become  Sec- 
retary of  Defense.  He  wrote  a  book 
called  "Augustine's  Laws."  He  pointed 
out  that  the  cost  of  tactical  aircraft 
during  the  last  30-40  years  has  grown 


at  such  an  exponential  rate  that  by 
the  year  2054  "the  entire  defense 
budget  will  purchase  Just  one  tactical 
aircraft.  That  aircraft  will  have  to  be 
shared  by  the  Air  Force  and  Navy  3V4 
days  each  per  week  except  for  leap 
year,  when  it  will  be  made  available  to 
the  Marines  for  the  extra  day." 

Another  issue  I  raised  in  my  floor 
statement  last  week  was  the  oversell- 
ing we  are  seeing  of  the  B-2,  the  con- 
current underselling  of  alternatives  to 
accomplish  the  same  missions,  and 
how  the  Pentagon  changes  its  argu- 
ments and  its  logic  to  fit  whatever 
weapon  it  wants  Congress  to  buy.  I 
also  discussed  the  START  counting 
rule  that  favors  penetrating  bombers 
over  cruise  missile  carriers,  and  how 
the  Soviet  acceptance  of  that  counting 
rule  contradicts  the  thnist  of  the  ar- 
gimients  we  are  now  hearing  from  the 
Air  Force. 

I  would  like  to  return  to  these  mat- 
ters to  amplify  on  my  comments  of 
Tuesday. 

B-a  IfORK  STABIUZING  THAN  WHAT? 

Supporters  of  the  B-2  have  been 
seeking  to  justify  it  on  the  groimds 
that  it  would  provide  unique  capabili- 
ties that  no  other  weapon  system  can 
provide. 

A  B-2,  we  are  told,  is  a  stabilizing 
system  because  it  poses  no  first-strike 
threat  as  a  slow-flying  system  and 
avoids  dangers  of  accidental  war  be- 
cause it  can  be  recalled  after  being 
launched.  General  Scowcroft.  for 
whom  I  have  the  highest  regard,  has 
made  this  argument.  Last  Tuesday,  he 
sent  us  a  letter  in  which  he  said, 
"Both  sides  agree  the  bomber  is  the 
most  stabilizing  nuclear  system  in  that 
It  holds  significant  nimibers  of  targets 
at  risk  in  retaliation  but  cannot  be  re- 
garded as  a  first-strike  system." 

All  of  these  things  are  true,  Mr. 
President,  but  the  relevant  fact  is  that 
these  things  are  also  true  for  a  bomber 
equipped  with  cruise  missiles.  To 
quote  from  another  White  House  doc- 
ument, a  factsheet  released  after  last 
year's  summit  in  Moscow,  "It  is  the 
U.S.  view  that  ALCM's  should  be 
treated  differently  from  ballastic  mis- 
sile warheads  under  the  6,000  limit  be- 
cause they  are  slower  and  do  not  pose 
a  first-strike  threat." 

Simply  stated,  Mr.  President,  the 
stabilizing  characteristics  of  bombers 
do  indeed  argue  for  creating  an  arms 
control  regine  that  favors  bombers,  be 
they  equipped  with  gravity  bombs  or 
cruise  missiles,  over  ballistic  missiles. 
But  they  do  not  provide  a  basis  for 
choosing  a  penetrating  bomber  over  a 
cruise  missile-carrying  bomber. 

And  so  the  argimient  that  we  should 
pay  $70  billion  for  the  B-2  because  it 
is  stabilizing  misses  the  fundamental 
point  that  bombers  with  cruise  mis- 
siles are  Just  as  stabilizing. 
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PfSrmtATING  BOMBERS  If  ORE  TKREATENINC  TO 
THE  SOVIETS? 

It  has  been  suggested  that  the 
Soviet  leadership  will  find  the  B-2 
more  worrisome  and  difficult  to  deal 
with  than  other  nuclear  weapon  sys- 
tems, including  air-launched  cruise 
missiles  with  stealth  characteristics. 

At  the  same  time,  however,  we  are 
told  that  the  Soviet  Union  blithely  ac- 
cepted a  counting  rule  in  START  that 
strongly  encourages  the  deployment 
of  penetrating  bombers,  like  the  B-2, 
rather  than  cruise-missile  carrying 
bombers.  General  Chain,  in  fact,  has 
stated  that  it  was  the  Soviet  Union 
that  proposed  the  Reykjavik  counting 
rule. 

This  raises  the  interesting  question, 
why  would  the  Soviet  accept,  much 
less  propose,  a  counting  rule  that  en- 
courages the  deployment  of  the  very 
system  which,  we  are  now  told,  is  the 
one  they  view  as  so  worrisome  and 
threatening? 

ATTACKING  MOBILE  ICBM'S 

(jroing  beyond  the  obvious  illogic  of 
this  argimient  for  the  B-2,  let  us  ex- 
amine the  ability  of  the  B-2  and  cruise 
missiles  to  carry  out  specific  missions 
in  order  to  determine  if  the  B-2  has 
significant  unique  capabilities  that 
cannot  be  adquately  matched  by  air- 
launched  cruise  missiles — significant, 
unique  capabilities  for  which  we  would 
be  willing  to  pay  $70  billion. 

For  a  long  time,  we  were  told  that  a 
major  reason  for  buying  the  B-2  was 
the  ability  it  would  have  to  attack 
mobile  targets,  in  particular,  mobile 
ICBM'S.  Back  when  the  current  Air 
Force  Chief  of  Staff.  General  Welch, 
was  commander  of  the  Strategic  Air 
Command,  he  testified  that  "Fielding 
the  ATB  (B-2)  will  ensure  a  highly 
credible  capability  against  the  full 
spectrum  of  Soviet  targets— fixed, 
hardened  and  mobile.  The  ATAB  (B- 
2)  is  the  most  promising  weapon 
system  to  counter  the  relocatable 
target  threat. 

That  was  in  prepared  testimony,  it 
was  not  an  off-the-cuff  response  to  a 
question,  and  similar  statements  have 
been  made  on  other  occasions  by  Air 
Force  and  DOD  witnesses. 

The  Joint  Chiefs'  posture  statement 
for  fiscal  year  1988  stated  that  "Plans 
call  for  the  ATB  (B-2)  to  deploy  in  the 
1990's  to  ensure  a  continued  U.S.  capa- 
bility to  •  •  •  attack  the  full  range  of 
fixed  and  relocatable  targets." 

In  March  of  this  year,  the  current 
SAC  commander,  General  Chain,  sub- 
mitted information  to  the  committee 
which  stated  that  "the  B-2  will  be  pre- 
plarmed  to  attack  the  full  range  of 
strategic  targets— fixed/mobile,  de- 
fended/undefended, hard/soft— In  all 
categories.  •  *  *  The  B-2  mission  will 
include  attacking  relocatable  targets. 
Of  aU  current  and  planned  weapon 
systems,  the  B-2  can  best  hold  this 
target  set  at  risk."  He  want  on  to  state 
that  "the  B-2  enhances  stability  be- 


cause of  its  flexibility  to  strike  any 
SIOP  target.  No  Soviet  nuclear  forces 
would  be  completely  invulnerale  to  a 
U.S.  retaliatory  threat.  This  reduces 
Soviet  confidence  in  their  reserve 
force." 

In  recent  weeks,  however,  the  Air 
Force  and  DOD  have  been  much  more 
modest  in  their  claims  about  the  abili- 
ty of  the  B-2  in  this  area.  In  a  briefing 
released  Just  prior  to  the  committee's 
markup,  the  Air  Force  stated  that  "at- 
tacking highly  mobile  targets  Is  nei- 
ther the  reason  for  the  B-2  nor  is  it 
likely  to  be  accomplished  with  great 
efficiency  in  the  near  to  midterm 
future.  However,  the  B-2  is  the  best 
longer  term  hope  for  that  Job." 

And  so  contrary  to  the  earlier  state- 
ments that  the  B-2  "will  ensure  a 
highly  credible  capability  against  the 
full  spectrum  of  Soviet  targets— fixed, 
hardened  and  mobile"  and  contrary  to 
the  JCS  statement  that  plans  for  the 
B-2  "ensure  a  continued  U.S.  capabil- 
ity to  *  *  *  attack  the  full  range  of 
fixed  and  relocatable  targets,"  and 
contrary  to  General  Chain's  letter  of 
Just  a  few  months  ago  stating  that 
"the  B-2  will  be  preplanned  to  attack 
the  full  range  of  strategic  targets 
(fixed/mobile)."  we  now  are  told  that 
attacking  mobiles  is  not  likely  to  be  ac- 
complished in  the  near  to  midterm 
and  that  this  is  not  the  reason  for 
buying  the  B-2. 

With  this  most  recent  and  much 
more  modest  statement.  Mr.  President, 
I  think  that  we  are  finally  getting  to 
the  point  where  the  rubber  meets  the 
road.  The  B-2  as  it  is  planned  to  be  de- 
ployed and  for  which  we  would  pay 
over  $70  billion  will  not  be  effective  in 
attacking  mobile  ICBM's  and  other 
highly  mobile  targets. 

The  Air  Force  says  that  the  B-2  Is 
the  best  longer  term  hope  for  that  Job, 
but  what  does  that  mean?  What 
changes  would  have  to  be  made  In  the 
B-2  or  in  other  U.S.  systems  in  order 
to  give  the  B-2  an  effective  capability? 

In  their  fiscal  year  1989  posture 
statement,  the  Joint  Chiefs  stated 
that  "Countering  such  systems— as  the 
SS-24  and  SS-25— will  require  im- 
proved U.S.  detection  capability  and 
more  responsive  command,  control, 
communications,  and  intelligence." 

In  a  report  released  in  January,  a 
group  of  highly  regarded  defense  spe- 
cialists convened  by  the  Center  for 
Strategic  and  International  Studies  to 
analyze  U.S.  strategic  force  options  ad- 
dressed this  question  by  stating  that 
"Although  the  B-2  has  better  inherent 
potential  to  deal  with  relocatable  tar- 
gets, it  is  not  clear  that  either  the  B-2 
or  the  B-1  will  be  equipped  for  this 
purpose  or  that  supporting,  survivable 
command,  control,  communications, 
and  intelligence— C-3-I— will  be  pro- 
vided." The  CSIS  panel  went  on  to 
state  that  it  would  be  "very  optimis- 
tic" to  assume  that  "the  necessary  on- 
board sensors  and  offboard  C-3-I  sys- 


tems needed  would  be  Invented  and  de- 
ployed by  the  year  2000." 

I  ask  unanimous  consent  a  list  of 
participants  In  the  CSIS  panel  be 
printed  in  the  Rbcobd  at  the  conclu- 
sion of  my  remarks.  

The  PRESIDING  OFFICER  (Mr. 
FowLEB).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  COHEN.  And  so.  whUe  it  is  difH- 
cult  to  give  a  comprehensive  answer  to 
the  question  of  what  would  be  re- 
quired to  take  the  B-2's  much  touted 
potential  for  attacking  mobile  ICBM's 
and  turn  it  into  an  actual,  effective  ca- 
pability, it  seems  the  short  answer  is 
plenty.  And  to  acquire  such  a  capabil- 
ity, if  it  is  even  possible,  would  require 
expenditures  well  beyond  the  current 
$70  billion-plus  price  tag  for  acquisi- 
tion of  the  basic  B-2. 

In  summary,  Mr.  President,  contrary 
to  what  we  were  led  to  believe  in 
recent  years,  the  B-2  will  not  have  a 
significant  capability  to  attack  mobile 
ICBM's.  Giving  the  B-2  such  a  capa- 
bility, if  it  is  even  possible  to  do  so, 
will  require  that  we  do  a  great  deal, 
probably  both  to  modify  the  B-2  and 
to  acquire  new  support  systems.  And 
the  cost  for  all  this  would  come  on  top 
of  the  current  $70  billion  acquisition 
estimate. 

ATTACKniG  FIXED  TARGETS 

And  so  if  the  B-2  has  little  ability  to 
hunt  down  mobile  ICBM's  in  the 
aftermath  of  a  nuclear  exchange,  we 
return  to  the  question  of  whether  the 
B-2  has  any  significant,  unique  capa- 
bilities that  cannot  be  performed  by 
other  systems  such  as  air-launched 
cruise  missiles  and.  if  so,  are  they 
worth  $70  billion? 

The  next  set  of  targets  to  be  ad- 
dressed are  fixed  targets,  including 
hardened  fixed  targets.  ALCM's  are 
perfectly  capable  of  attacking  fixed 
targets  with  high  accuracy.  Just  to 
cite  one  source  on  this,  let  me  quote 
the  Air  Force  annual  report  to  the 
Congress— this  is  from  the  fiscal  year 
1989  report,  but  nearly  identical  state- 
ments have  been  made  in  each  of  the 
previous  years'  reports— "Air  launched 
cruise  missiles  are  effective  weapons 
for  attacking  preplanned,  fixed,  hard- 
ened, strategic  targets." 

Air  Force  officials  have  argued  that 
there  are  some  very  hard  fixed  targets 
which  need  to  be  attacked  with  high 
yield  weapons  of  a  type  that  can  only 
be  carried  on  penetrating  bombers. 
There  is  a  perfectly  good  response  to 
that  argiunent,  but  one  that  cannot  be 
discussed  on  the  Senate  floor.  I  can 
only  say  that  I  find  the  argiunent  In 
favor  of  penetrators  to  have  limited 
validity. 

In  short,  Mr.  President,  ALCM's  are 
just  as  capable  as  the  B-2  of  attacking 
fixed  targets,  which  constitutes  the 
majority  of  the  targets  likely  to  be  as- 
signed to  the  B-2. 
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The  Air  Force  also  makes  the  argu- 
ment that  a  penetrating  bomber  is 
more  flexible  than  an  ALCM  in  situa- 
tions in  which  a  target  is  of  sufficient 
priority  that  it  was  cross-targeted  by 
both  a  ballistic  missile  warhead  and  a 
bomber  warhead.  This  is  because, 
unlike  a  preprogrammed  ALCM,  the 
bomber  crew  can  refrain  from  apply- 
ing a  weapon  to  the  target  if  it  has  al- 
ready been  adequately  damaged  by  the 
ballistic  missile  warhead.  As  a  result, 
the  bomber  will  then  be  able  to  at- 
tempt to  attack  an  additional,  lower 
priority,  target.  This  assumes  that  a 
bomber  crew  will  be  able  to  determine 
with  sufficient  confidence  that  the 
high  priority  target  has  been  damaged 
adequately  enough  to  forgo  a  second 
attack.  I  think  we  need  to  remain 
skeptical  of  this  argument.  But  even 
granting  it  a  degree  of  validity,  one  is 
left  with  the  question  of  whether  this 
additional  targeting  flexibility  is 
worth  over  $70  billion.  I  am.  to  say  the 
least,  far  from  convinced. 

B-2  AS  A  CONVENTIONAL  BOMBEat 

Yet  another  argument  for  the  B-2  is 
that  it  will,  to  quote  the  Air  Force's 
briefing  from  earlier  this  month, 
"make  a  powerful  contribution  with 
its  conventional  capability."  General 
Randolph,  head  of  the  Air  Force  Sys- 
tems Command,  has  put  much  signifi- 
cance on  the  B-2's  conventional  capa- 
bilities, indicating  that  just  three  to 
four  B-2's,  with  one  or  two  tankers, 
could  have  carried  out  the  1986  bomb- 
ing of  Libya.  I  think  it  is  fair  to  say 
that  for  B-2  advocates  the  convention- 
al mission  has  replaced  attacking 
mobile  ICBM's  as  the  leading  fall-back 
justification  to  buttress  the  primary 
justification  of  penetrating  Soviet  air 
defenses. 

The  B-2  will,  indeed,  have  a  conven- 
tional role.  That  is  not  news;  we  have 
been  told  that  ever  since  the  program 
became  publicly  known.  But  this  is  an- 
other example  of  overselling  on  the 
part  of  the  Air  Force. 

We  have  plenty  of  other  means  for 
carrying  out  conventional  bombing  at- 
tacks—none of  which  involve  risking 
half  a  billion  dollars  if  one  aircraft  is 
lost. 

In  May,  General  Chain  testified 
that— 

SAC'S  conventional  B-52's  provide  a 
potent  combat  capability  for  theater  com- 
manders today  and  in  the  future  by  decreas- 
ing theater  firepower  shortfalls  with  a  re- 
sponsive maritime  and  land-attack  capabil- 
ity. Also,  at  the  lower  end  of  the  spectrum 
of  conflict,  B-52's  provide  the  NCA  with  the 
capability  to  attack  targets  anywhere  In  the 
world  within  hours  and  without  the  need 
for  third-country  basing. 

He  went  on  to  note  that  "Some— B- 
52G's— are  being  modified  to  carry  the 
Air  Force's  first  conventional  standoff, 
point  target  weapon,  the  HAVE  NAP." 
I  would  add  that  the  B-52G's  will  also 
be  able  to  carry  gravity  bombs.  Har- 
poon antishlp  missiles  and  the  Tacit 


Rainbow  defense  suppression  missile. 
General  Chain  concluded  his  testimo- 
ny by  pointing  out  that  the  conven- 
tionally armed  B-52G's  "are  capable 
and  constitute  a  bought  and  paid  for 
national  asset." 

Besides  the  B-52's,  we  also  have  FB- 
lll's,  which  are  scheduled  to  be  trans- 
ferred into  the  tactical  air  force  in  the 
early  1990's,  which  not  only  can  be  but 
recently  have  been  used  for  conven- 
tional bombing  missions. 

We  also  have  the  conventional  land- 
attack  Tomahawk  available  for  use 
with  increasing  numbers  being  de- 
ployed throughout  the  fleet. 

We  are  developing  the  Standoff 
land-attack  missile,  an  air-launched 
land-attack  version  of  the  well-proven 
Harpoon  missile. 

In  addition,  DOD  has  underway  a 
program  to  develop  a  long-range  con- 
ventional cruise  missile.  This  is  a  pro- 
gram in  which  the  Senate  has  taken 
particular  interest  because  of  the  ca- 
pability it  will  provide,  and  so  I  think 
it  would  be  a  mistake  for  the  Senate  to 
overlook  it  when  evaluating -the  con- 
ventional contribution  of  the  B-2. 

And,  of  course,  we  also  have  the  B- 
IB,  which  has  a  conventional  capabil- 
ity. I  doubt  that  we  would  use  the  B- 
IB  for  conventional  bombing  missions, 
given  its  $285  million  unit  cost,  but  we 
would  probably  use  it  before  we  would 
use  the  B-2. 

The  conventional  capability  of 
bombers  is  a  good  example  of  promo- 
tional overload.  Back  in  1981.  when 
Congress  was  being  asked  to  build  the 
B-1,  emphasis  was  placed  on  its  con- 
ventional capabilities.  When  pressed— 
by  Senator  Exon— on  whether  the  B-2 
could  not  perform  that  role  when  it 
came  along.  DOD  replied  that  while 
the  B-2  could  carry  out  conventional 
missions,  it  would  not  be  optimum  or 
efficient. 

Armed  Service  Committee  hearing. 
November  1.  1981: 

Secretary  Weinberger.  We  think  that  the 
much  more  likely  scenario  and  use  of  the  B- 
IB  will  be  as  a  conventional  plane.  *  •  *  The 
B-IB  with  its  ability  to  carry  cruise  missiles 
and  ability  to  do  all  kinds  of  conventional 
missions  Is  an  enormously  useful  plane. 

Senator  Exon.  I  presume  the  Stealth 
would  be  able  to  carry  out  most  of  those 
missions  If  It  were  operational? 

Secretary  Weinberger.  It  could.  It  would 
certainly  not  be  the  optimum  or  best  use.  It 
Is  like  using  the  B-52  In  Vietnam.  It  could 
be  done  but  It  was  not  a  very  efficient  use  of 
resources. 

When  the  B-1  was  the  item  up  for 
approval,  the  B-1  was  the  convention- 
al bomber  of  choice.  But  now  that  the 
B-2  is  up  for  approval,  it  has  become 
the  conventional  bomber  of  choice. 

This  is  hardly  the  only  case  in  which 
the  attributes  of  various  bombers  have 
fluctuated  to  fit  the  circumstances. 
Back  In  1981  when  this  body  was  de- 
bating an  amendment  by  Senator 
Byrd  on  the  B-1,  the  current  chair- 
man of  the  committee.  Senator  Nunh. 


argued  that  DOD  was  skewing  the 
date  on  the  cost  to  maintain  the  B-52 
in  order  to  convince  the  Senate  to  buy 
the  B-1.  Let  me  quote  Senator  Nukh's 
speech  from  the  Record  of  December, 
1,  1981.  page  S14166: 

So  it  is  clear,  Mr.  President,  that  this 
package  of  costs  for  extending  the  B-52,  at 
least  it's  clear  to  me.  was  engineered  to  con- 
vince the  Senate  that  it  Is  cheaper  to  pro- 
cure and  operate  two  new  bombers  than  to 
produce  only  the  so-called  Stealth  or  ATB 
and  maintain  the  B-52  as  needed. 

I  would  at  this  stage  conclude  that  this 
analysis  by  Dr.  DeLauer  and  the  Air  Force 
is  clearly  designed  to  make  the  B-1  option 
look  like  a  bargain. 

And  it  was  not  only  the  asserted 
costs  of  the  B-52  that  were  question- 
able in  1981.  The  B-lB's  guaranteed 
cost  of  $20.5  billion  was  also  struc- 
tured to  convince  the  Congress  to  sup- 
port the  B-IB.  As  it  turns  out,  that 
$20.5  billion  cost  ceiling  did  not  in- 
clude the  cost  of  many  items  that 
should  have  been  included. 

This  same  strategy  of  overselling  the 
weapon  currently  up  for  sale  while 
denigrating  potential  alternatives  has 
been  repeatedly  employed  in  recent 
weeks.  At  last  week's  hearing,  the  com- 
mittee received  testimony  that  when 
the  B-52G  and  B-52H  bombers  are 
taken  out  of  their  penetrating  mis- 
sions, they  will  be  lost  from  the  SIOP. 
The  fact  is  that  most  of  B-52G's.  98  of 
them,  are  equipped  with  ALCM's  and 
will  remain  in  the  SIOP  in  a  standoff 
role  and  all  of  the  B-52H  bombers— all 
of  them— are  being  equipped  with 
ALCM's  and  will  remain  in  the  SIOP. 
The  record  was  clarified  about  the  98 
B-52G's  that  wUl  remain  in  the  SIOP. 
but  the  record  remains  uncorrected 
with  regard  to  the  B-52H  bombers. 

This  penchant  for  squeezing  facts  to 
fit  an  argimient  is  not  unique. 

In  1986,  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering, 
Dr.  Donald  Hicks,  testified  to  the  com- 
mittee about  the  MX  and  Midgetman 
programs.  He  testified  that  there  was 
a  requirement  for  1,500  hard-target 
warheads  deployed  on  land-based  mis- 
siles. Never  mind  the  D-5  missile  based 
in  Trident  submarines,  which  will  pro- 
vide us  with  thousands  of  hard-tuvet 
warheads,  we  need  1.500  hard-target 
warheads  based  on  ICBM's.  Because  of 
this  requirement.  Dr.  Hicks  testified,  if 
we  did  not  approve  100  MX  missiles 
with  1.000  warheads,  we  would  be 
forced  to  deploy  not  500  Midgetman 
but  many  more,  presumably  500  more. 
The  cost  of  this.  Dr.  Hicks  testified 
could  be  $85  billion.  General  Welch 
was  not  so  categorical  on  these  points. 
but  he  said  similar  things  in  his  testi- 
mony. 

But  here  we  are  3  years  later  with 
President  Bush  and  Secretary  Cheney 
having  decided  not  to  seek  a  second  50 
MX.  and  yet  we  find  no  outcry  from 
DOD  or  the  Air  Force  that  we  there- 
fore need  a  second  500  Midgetman.  In 
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fact,  we  are  told  that  the  desired 
number  of  Midgetman  might  be  fewer 
than  500.  What  happened  to  the  re- 
quirement for  1,500  land-based  hard- 
target  warheads  that  was  so  critical 
just  3  years  ago?  Could  it  be  that  this 
requirement  was  simply  a  device  to 
justify  a  second  50  MX?  And  what  if 
the  Congress  had  bought  this  argu- 
ment and  agreed  to  procure  100  MX— I 
do  not  think  there  is  any  doubt  that 
1,000  MX  warheads  would  have  sud- 
denly been  deemed  sufficient  and  the 
1,500  requirement  would  have  faded 
away,  taking  Midgetman  with  it. 

Another  example  of  the  strategic  re- 
locatable argtunent  involves  the  ques- 
tion of  stability.  The  Air  Force  and 
DOD  argue  for  the  B-2  by  saying  that 
the  bombers  are  the  most  stabilizing 
type  of  strategic  system  because, 
unlike  ballistic  missiles  and  in  particu- 
lar vulnerable  ICBM's,  they  are  slow 
flying  and  do  not  create  use-them-or- 
lose  them  situations.  I  wholeheartedly 
agree  with  this,  although  as  I  have  in- 
dicated, I  believe  that  cruise  missile 
carrying  bombers  are  just  as  stabiliz- 
ing as  penetrators  and  thus  this  argu- 
ment really  does  not  bolster  the  case 
for  the  B-2. 

The  point  I  want  to  make  is  that  the 
recognition  by  DOD  and  the  Air  Force 
that  bomber's  are  the  most  stabilizing 
type  of  system  represents  something 
of  a  revolution  in  DOD  and  Air  Force 
public  relations.  Throughout  the  time 
that  they  were  trying  to  convince  Con- 
gress to  put  MX  missiles  into  vulnera- 
ble silos  we  were  told  that  the  most  de- 
stabilizing element  of  the  strategic 
equation  was  the  imbalance  in  prompt 
hard  target  kill  capability  and  the  best 
way  to  improve  stability  was  to  deploy 
the  MX  as  quickly  as  possible,  which 
meant  in  vulnerable  silos.  The  commit- 
tee received  testimony  in  1986  that: 

The  most  destabilizing  shortfall  in  our  nu- 
clear force  structure  is  In  capability  to  hold 
at  risk  hardened  Soviet  IC3M  sites  and 
command  centers.  With  the  existing  imbal- 
ance, many  of  the  Soviet's  most  valued 
assets  could  not  be  damaged  to  the  level  re- 
quired for  high  confidence  deterrence 
during  the  first  critical  hours  of  a  nuclear 
conflict.  That  Imbalance  Is  highly  destabiliz- 
ing. 

And  what  about  the  vulnerability  of 
MX  deployed  in  silos,  creating  use- 
them-or-lose-them  pressures?  Do  not 
worry,  we  were  told.  In  a  March  1985 
report  to  Congress,  President  Reagan 
told  us  that,  "We  believe  the  Peace- 
keeper's ultimate  survivability  resides 
in  its  ability  to  deter  attack  in  the  first 
place." 

In  other  words,  the  MX  missile  in 
vulnerable  Minuteman  silos  wlU  en- 
hance stability  precisely  because  it  is  a 
fast-flying  hard-target  weapon  that 
can  launched  under  attack. 

Slow  flyers  that  can  be  recalled  and 
do  not  create  use-them-or-lose  them 
situations  are  stabilizing.  Fast  flyers 
that  can  be— and  in  fact  almost  need 


to  be— launched  imder  attack  and  are 
not  recallable  are  stabilizing. 

When  I  say  that  revolution  has  oc- 
curred in  statements  coming  from 
DOD  and  the  Air  Force  about  stabili- 
ty. I  am  not  questioning  the  fact  that 
bombers  do.  in  fact,  have  stabUlty-pro- 
moting  characteristics.  What  I  am 
doing  is  highlighting  how  little  stebill- 
ty  there  is  in  the  advocates  of  the  sys- 
tems. 

Another  example  of  the  strategic  re- 
locatable argument  concerns  the  ques- 
tion of  whether  the  survivability  of  a 
strategic  weapon  system  should  rely 
upon  strategic  warning.  Until  Decem- 
ber 1986,  the  answer  was  no — a  strate- 
gic weapon  system  must  be  able  to  per- 
form its  mission  even  If  strategic  warn- 
ing fails.  Unable  to  find  any  accepta- 
ble, survivable  basing  mode  for  the 
MX.  however,  a  decision  was  made  to 
redefine  the  requirements  for  surviv- 
ability. In  order  to  promote  the  rail 
garrison  as  a  survivable  basing  mode, 
it  was  decided  that  the  vulnerability  of 
the  rail  garrison  MX  system  should 
strategic  warning  fail  was  acceptable. 

Mr.  President,  the  most  persuasive 
argument  being  advanced  for  the  B-2 
today  is  that  the  counting  rules  under 
START  which  have  not  been  agreed  to 
in  any  final  form,  only  proposed— that 
the  counting  rules  favor  the  B-2  as  a 
penetrator  because  you  can  load  16  or 
20  gravity  bombs  on  a  B-2  and  it  only 
counts  as  one.  That  was  the  counting 
rule  that  was  proposed  at  Reykjavik. 

It  is  not  locked  in  concrete,  but  that 
is  about  where  we  are  today.  It  can  be 
changed,  certainly.  It  might  be  diffi- 
cult to  open  it  up.  It  seems  to  me  if  we 
came  to  the  conclusion  that  we  can  ac- 
complish the  same  thing  with  a  stand- 
off capability  on  a  B-IB  equipped  with 
air-launched  cruise  missiles  and  have 
the  same  capability  or  comparable  ca- 
pability, we  may  want  to  deploy  that 
and  change  the  counting  rules  to  favor 
a  slow-flying,  recallable  bomber  which 
has  a  standoff  capability.  We  might 
seek  to  count  that  ALCM-carrying 
bomber  as  having  only  one,  even 
though  it  might  have  10,  12,  15.  or  20 
on  board.  We  could  do  that,  theoreti- 
cally. 

Mr.  President,  what  I  am  offering  to 
the  Senate  this  morning  Is  a  sense-of- 
the-Senate  resolution  which  recites 
the  essential  facts  about  the  cost  of 
the  program,  the  potential  cost  of  the 
program:  states  that  the  Senate  has 
not  gone  on  record  of  favoring  the  full 
B-2  program  as  envisioned;  and  con- 
cludes that  the  administration  and 
Congress  ought  to  consider  two  major 
options:  Number  one,  that  we  look  at 
options  other  than  a  penetrating 
bomber  for  the  future,  given  the 
counting  rules  currently  agreed  to  and 
taking  into  account  possible  alterna- 
tives to  that  counting  rule.  Number 
two.  we  look  at  a  B-2  program  which 
would  be  substantially  less  costly  than 
the  one  currently  envisioned.  Those 


are  the  essential  items  contained  in 
the  sense-of-the-Senate  resolution.  I 
will  not  take  the  time  at  this  moment 
to  read  the  resolution,  but  I  believe  I 
have  accurately  stated  its  contents. 
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Jasper  Welch,  Jasper  Welch  Associates. 

Seymour  Zelberg,  Martin  Marietta. 

Charles  A.  Zraket.  The  MITRE  Corpora- 
tion. 

Mr.  NUNN.  Mr.  President,  I  agree 
with  a  great  deal  of  what  the  Senator 
from  Maine  has  said.  May  I  ask  him  a 
question?  I  have  before  me  two  differ- 
ent resolutions  that  are  largely  alike. 
One  is  the  original  Cohen  resolution. 
The  other  is  the  redraft  of  the  Cohen 
resolution.  On  one  version,  we  have 
had  a  considerable  amount  of  dialog 
with  the  Senator  from  Maine  and  his 
staff,  and  we  have  made  a  number  of 
small,  but,  we  think,  important 
changes.  Which  version  does  the  Sena- 
tor have  in  mind  in  terms  of  the  one 
we  will  be  voting  on  and  which  one  is 
at  the  desk? 

Mr.  COHEN.  If  the  Senator  will 
yield,  I  can  just  take  the  time  to  read 
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it  right  now  since  I  did  offer  a  modifi- 
cation. 

Ifr.  NUNN.  Perhaps  that  could  be 
sent  to  the  desk.  

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  have  the  sunend- 
ment  considered? 

Mr.  COHEN.  I  tliink  it  should  be 
read. 

Mr.  NUNN.  I  would  like  to  go  down 
it.  I  do  not  see  any  need  in  reading  it, 
but  perhaps  the  Senator  could  ask  his 
amendment  be  so  modified. 

AMKNDIOENT  NO.  4  72.  AS  MODiriED 

Mr.  COHEN.  Mr.  President.  I  ask 
imanimous  consent  that  my  amend- 
ment be  modified. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  modi- 
fied by  the  Senator  from  Maine. 

The  question  still  is:  Does  the  Sena- 
tor from  Maine  ask  that  the  modified 
amendment  be  considered  at  this 
point? 

Mr.  COHEN.  Yes. 

The  PRESIDING  O^TICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen] 
proposes  an  amendment  numbered  472.  as 
modified. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  a 
follows: 

At  the  appropriate  place,  insert: 


9EC. 


SENSE  OF  THE  SENATE  ON  PROCUREMENT 
OF  B-2  AIRCRAFT. 


(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Over  the  past  several  decades,  the 
United  States  has  devoted  substantial  re- 
sources to  the  strategic  bomber  force,  in- 
cluding significant  upgrades  to  B-52  bomb- 
ers, and  the  research,  development,  and  pro- 
curement of  B-1  bombers  and  air-launched 
cruise  missiles. 

(2)  The  Department  of  Defense  currently 
estimates  tliat  the  acquisition  cost  for  a 
force  of  132  B-2  aircraft  will  be  $70.2  bUUon 
(then-year  dollars),  and  this  estimate  is 
premised  on  several  assumptions,  including 
the  achievement  of  cost-reduction  initia- 
tives, not  aU  of  which  have  been  contracted 
for  yet. 

(3)  The  llfecycle  costs  for  a  force  of  132 
B-2  aircraft  would  be  significantly  higher 
than  tills  acquisition  cost  estimate  of  $70.2 
billion  (then-year  dollars). 

(4)  The  Congress  has  approved  funds  for 
the  low  rate  initial  production  of  11  B-2  air- 
craft through  Fiscal  Year  1990,  but  has  not 
decided  how  many  B-2  aircraft  should  be 
produced  in  total. 

(5)  If  the  Congress  makes  a  decision  not  to 
acquire  a  large  number  of  B-2  aircraft,  the 
funds  available  (or  other  military  programs 
could  be  Increased. 

(6)  Fiscal  year  1990  will  constitute  the 
fifth  consecutive  year  of  real  decline  in  the 
amount  appropriated  for  budget  function 
(National  Sec\u-ity). 

(7)  The  constraints  on  future  defense 
budgets  make  It  essential  that  the  Nation's 
defense  priorities  be  carefully  analyzed  so  as 
to  properly  fund  the  Armed  Forces,  Includ- 


ing the  various  elements  of  the  Nation's 
strategic  forces. 

(b)  Sense  or  the  Senate.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
the  Senate  that: 

(1)  It  is  not  prudent  or  possible  at  this 
time  to  commit  to  the  production  of  B-2  air- 
craft other  than  under  the  low-rate  initial 
production  plan. 

(2)  The  contingent  authorization  of  funds 
in  this  Act  for  the  low-rate  initial  produc- 
tion of  3  additional  B-2  aircraft  does  not 
constitute  a  commitment  to  support  the 
procurement  of  large  numbers  of  B-2  air- 
craft, to  provide  funding  in  subsequent 
years  for  rate  production  of  B-2  aircraft,  or 
to  approve  a  multiyear  procurement  of  B-2 
aircraft. 

(3)  Prior  to  a  commitment  to  rate  produc- 
tion of  B-2  aircraft,  the  President  and  the 
Congress  should  carefully  consider  the  fea- 
sibility and  desirability,  both  under  a 
START  regime  that  uses  the  Reykjavik 
counting  rule  or  an  alternative  counting 
rule  for  bombers  and  in  the  absence  of  a 
START  treaty,  of 

(A)  structuring  the  strategic  bomber  force 
in  such  a  manner  that  primaiy  reliance 
would  be  placed  upon  bombers  carrying 
cruise-missiles  rather  than  bombers  having 
strictly  a  penetrating  role: 

(B)  pursuing  options  for  the  procurement 
of  significantly  fewer  than  132  B-2  aircraft, 
in  the  event  that  a  decision  is  made  in  the 
future  to  procure  an  operational  force  of 
B-2  aircraft,  in  order  to  reduce  the  total 
acquisition  and  llfecycle  cost  of  the  B-2 
program. 

Mr.  NUNN.  Let  us  go  down  the 
sense-of-the-Senate  portion  of  this.  I 
think  we  can  comment  on  each  sec- 
tion. After  going  through  the  findings, 
and  those  are  largely  factual  and  now 
have  been  slightly  modified  to  reflect 
some  changes  that  have  been  worked 
out,  but  the  sense  of  the  Senate  would 
read  as  foUows: 

In  light  of  the  findings  in  subsection  (a),  it 
is  the  sense  of  the  Senate  that: 

(1)  It  is  not  prudent  or  possible  at  this 
time  to  commit  to  the  production  of  B-2  air- 
craft other  than  the  low-rate  initial  produc- 
tion plan. 

Commenting  on  that  for  myself— 
and  Senator  Warner  will  speak  for 
himself— I  think  that  is  entirely  true, 
and  I  would  agree  with  that.  We  do 
not  believe  we  should  commit  until  the 
aircraft  has  been  fully  tested  beyond 
what  we  have  committed  in  this  bill. 

The  second  sense  of  the  Senate: 

The  contingent  authorization  of  funds  in 
this  act  for  the  low-rate  initial  production  of 
three  additional  B-2  aircraft  does  not  con- 
stitute a  commitment  to  support  the  pro- 
curement of  large  numbers  of  B-2  aircraft, 
to  provide  funding  in  subsequent  years  for 
rate  production  of  B-2  aircraft,  or  to  ap- 
prove a  multiyear  procurement  of  B-2  air- 
craft. 

I  would  say  from  my  personal  per- 
spective, all  of  those  are  true.  We 
really  should  not  and  cannot  make 
those  decisions  until  we  get  the  test  re- 
sults in  and  we  are  assured  on  some  of 
the  cost  factors  also. 

Mr.  COHEN.  The  reason  for  this 
part  of  the  sense-of-the-Senate  resolu- 
tion is,  in  part,  the  media  reporting  on 
what  we  did  and  what  the  House  did 
to    the    B-2    program,    in    terms    of 


whether  we  gave  fuU  support.  This 
does  a  little  more  than  actually  reflect 
what  we  did  last  Tuesday. 

Mr.  NUNN.  I  agree  with  the  Senator 
on  that. 

The  third  part  of  the  sense-of-the- 
Senate  is: 

Prior  to  a  commitment  to  rate  production 
of  B-2  aircraft,  the  President  and  the  Con- 
gress should  carefully  consider  the  feasibili- 
ty and  desirability,  both  under  a  START 
regime  that  uses  the  Reykjavik  counting 
rule  or  an  alternative  counting  rule  for 
bombers  and  in  the  absence  of  a  START 
treaty,  of  •  •  • 

Mr.  COHEN.  If  I  could  correct  the 
Senator  on  that,  it  would  be  "desirabil- 
ity, both  of  a  START  regime  that  uses 
the  Reylcjavik  counting  rule  or  an  al- 
ternative counting  rule  for  bombers." 

In  other  words,  right  now  the  princi- 
pal argument,  it  seems  to  me,  for  fa- 
voring a  penetrating  Iwmber  is  the 
Reykjavik  counting  rule  which  has 
been  tentatively  agreed  upon,  but  we 
have  always  gone  on  record  saying 
nothing  is  agreed  upon  until  we  have  a 
whole  package.  Theoretically,  if  the 
United  States  were  to  conclude  that  we 
accomplish  the  same  missions,  or  some- 
thing comparable  to  the  same  missions 
with  a  standoff  capability  we  could  ar- 
gue for  a  counting  rule  which  favors 
the  standoff  bomber,  counting  it  as  one 
Just  as  we  have  done  with  the  penetrat- 
ing bomber. 

Mr.  NUNN.  I  agree  with  the  Senator 
on  that.  I  see  my  note  has  the  same. 
Part  (A)  under  (3),  this  is  what  the 
President  should  carefully  consider 
the  feasibility  and  desirability  of: 

(A)  structuring  the  strategic  bomber  force 
in  such  a  manner  that  primary  reliance  will 
be  placed  upon  bombers  carrying  cruise  mis- 
siles rather  than  bombers  having  strictly  a 
penetrating  role; 

And: 

(B)  pursuing  options  for  the  procurement 
of  significantly  fewer  than  132  B-2  aircraft, 
in  the  event  that  a  decision  Is  made  in  the 
future  to  procure  an  operational  force  of 
B-2  aircraft,  in  order  to  reduce  the  total 
acquisition  and  llfecycle  cost  of  the  B-a 
program. 

I  agree  with  the  Senator,  both 
should  be  considered.  When  you  talk 
about  spending  $70  billion.  If  there  are 
alternatives  to  getting  the  Job  done,  to 
preserve  deterrence,  that  can  be  done 
in  a  more  cost-effective  way,  then  cer- 
tainly the  President  should  carefully 
consider  that  before  submitting  a  pro- 
posal for  the  procurement  of  addition- 
al B-2's.  These  to  me  are  very  appro- 
priate considerations  and  are  not  in- 
consistent with  what  we  did  last  week 
on  the  adoption  of  the  committee 
amendment. 

I  urge  this  amendment  be  approved 
as  modified.  I  know  the  Senator  from 
Virginia  has  looked  it  over  carefully. 
His  staff  has  been  involved  In  working 
out  the  modifications.  Perhaps  he 
would  like  to  be  heard  at  this  time,  or 
does  the  Senator  from  Maine  desire  a 
rollcall  on  this? 
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Mr.  COHEN.  Yes.  The  Senator  from 
Colorado  is  indicating  he  would  like  to 
be  heard  on  this.  I  think  also,  if  I 
could  indicate.  Senator  Warner 
thought  a  rollcall  would  be  in  order 
for  this.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Have  the  yeas  and  nays 
on  this  amendment  been  requested, 
Mr.  President?  

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  WIRTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WIRTH.  Mr.  President,  the 
thrust  of  this  important  amendment  is 
in,  I  think,  the  sense  of  the  Senate, 
the  last  3  items:  It  is  not  prudent  or 
possible  at  the  present  time  to  commit 
to  the  pr(x;urement  of  an  operational 
force  of  the  B-2  aircraft. 

This  is  a  very  clear  statement  by  the 
Senate  and  significantly  different 
from  the  interpretation  that  was  given 
to  our  actions  last  week.  There  were  a 
number  of  articles,  as  the  Senator 
from  Maine  pointed  out,  constituents 
calling  in,  and  so  on,  groups  around 
the  country  saying,  "Hey,  are  you  all 
really  putting  your  shoulders  to  100 
percent  commitment  behind  the  B-2 
program?" 

The  sense-of-the-Senate  resolution 
offered  by  the  Senator  from  the  State 
of  Maine,  which  I  am  pleased  to  co- 
sponsor,  indicates  we  are  not. 

Mr.  President,  many  Americans  are 
understandably  shocked  at  the  enor- 
mous cost  of  the  B-2  program.  At  $70 
billion,  the  new  Stealth  bomber  is  the 
single  most  expensive  weapons  system 
in  history.  And  $70  billion  is  only  the 
beginning.  Experience  suggests  the 
cost  will  escalate  as  development  prob- 
lems arise  and  delays  occur — especially 
in  a  program  involving  so  many  new 
technologies  and  unique  design  fea- 
tures. If  the  B-2  encounters  cost  over- 
runs similar  in  magnitude  to  those  of 
the  B-1,  the  Stealth  t>omber  will  end 
up  costing  over  $110  billion  or  $850 
million  per  aircraft.  And  none  of  these 
estimates  include  the  funds  necessary 
for  maintenance  and  operation  of  the 
B-2  fleet.  I  would  not  like  to  argue 
against  the  proposition  that  full  pro- 
gram costs  for  the  B-2  could  well  be  as 
much  as  $1  billion  per  airplane— $1  bil- 
lion. 

The  sticker  shock  is  compounded  by 
the  fact  that  we  have  already  spent  an 
astonishing  $23  billion  over  the  last 
decade  for  this  top  secret  special 
access  program. 

The  B-2  has  been  as  invisible  to 
public  scrutiny  as  it  is  meant  to  be  to 
Soviet  radar.  The  American  public  has 
been  kept  in  the  dark  about  this  major 
national  commitment.  A  small  group 
of  Members  of  Congress  may  well  have 


been  briefed  regularly  on  the  B-2  but 
without  the  benefit  of  independent 
analysis  or  the  opportunity  for  public 
discussion.  This  intense  secrecy  has 
stunted  debate  and,  according  to 
recent  accounts,  may  have  led  to  some 
very  questionable  contracting  pr(x;e- 
dures  addressed  in  the  debate  on  the 
earlier  Levin  amendment. 

Inevitably  we  are  now  being  told 
that  since  we  have  already  sunk  $23 
billion  In  the  B-2,  it  would  be  foolish 
to  throw  that  investment  away  by  re- 
fusing to  appropriate  the  additional 
$50  billion  for  production,  something 
of  a  catch- 2  2  argimient. 

We  are  not  going  to  tell  you  about 
the  $23  billion  you  have  already  put  in 
this  but  now  you  have  put  it  in,  you 
have  to  put  another  $50  billion  in  to 
Justify  the  $23  billion.  It  seems  to  me 
we  have  to  step  back,  and  that  is  what 
the  amendment  before  us  suggests,  to 
take  a  much  better  look  at  this  pro- 
gram before  we  make  this  enormous 
commitment. 

There  are  many  questions  that  have 
to  be  addressed  in  this.  One  of  them  is 
clearly  the  cost  situation.  Another  is 
do  we  need  the  B-2.  That  question,  it 
seems  to  me,  is  the  other  part  of  the 
issue  in  front  of  us. 

On  the  one  hand,  this  enormous  cost 
question,  the  American  public  saying 
does  it  rationally  make  sense  for  us  to 
l}e  committing  almost  $1  bUlion  per 
airplane  for  a  weapons  system  that  is 
a  manned  bomber  in  this  day  and  age, 
a  day  and  age  of  presumably  changed 
world  conditions.  So  one,  the  sticker 
shock  is  one  cientral  issue,  the  other  is 
the  mission  of  this  Iwmber. 

The  Air  Force  argues  that  we  need 
the  B-2  to  maintain  the  strategic  triad 
of  land-based  missiles,  submarine- 
launched  missiles,  and  strategic  bomb- 
ers. The  assumption  of  this  argument 
is  that  the  air-based  leg  of  the  triad  is 
vulnerable,  and  yet  100  B-1  bombers 
have  Just  been  built  and  nearly  200  as 
has  been  pointed  out  by  the  Senator 
from  Maine,  B-52  bombers  equipped 
with  nuclear  air-launched  cruise  mis- 
siles are  in  inventory. 

The  issue  we  have  to  face  is  whether 
a  third  bomber  is  necessary.  The  Air 
Force  argues  that  improvements  in 
the  Soviet  air  defenses  will  render  the 
B-1  incapable  of  penetrating  Soviet 
airspace,  but  the  United  States  intelli- 
gence community  to  my  imowledge 
has  not  performed  a  net  assessment  of 
projected  Soviet  air  defense  capabili- 
ties. The  B-2  proponents  also  imply 
that  this  is  an  all-or-nothing  proposi- 
tion. They  argue  that  without  the  B-2 
we  will  have  no  penetrating  capability, 
but  is  this  the  case  and  under  what 
conditions?  We  certainly  have  to  look 
at  that  issue  as  well. 

I  am  sure,  Mr.  President,  that  at  this 
time  in  our  Nation's  history  we  would 
all  agree  that  the  United  States 
should  maintain  sufficient  rataliatory 
nuclear  weapons  to  hold  key  Soviet 


targets  at  risk  and  thereby  deter  the 
Soviets.  Obviously,  the  B-2  provides 
additional  capability,  but  at  what  cost? 

I  argue  that  the  B-2  is  a  redundant 
capability.  Virtually  all  the  targets  we 
need  to  hold  at  risk  can  be  covered  by 
other  means,  the  Minutenum.  the  MX, 
the  Trident  D-5  and  air-  and  sea- 
launched  cruise  missiles.  Can  we,  given 
this  questionable  mission,  afford  an 
additional  $50  billion  to  provide  great- 
er redundancy?  We  have  to  ask  our- 
selves is  this  worth  the  cost.  We  are 
not  committing  ourselves  at  this  point 
to  the  B-2.  We  are  asking  these  very 
significant  questions. 

Finally,  Mr.  FYesident,  we  were  told 
in  the  debate  on  the  B-2.  when  the 
hearings  came  up  as  the  B-2  got  into 
trouble,  that  the  B-2  was  absolutely 
essential  to  START.  The  Air  Force 
came  in  and  told  us  that  if  we  did  not 
support  the  B-2  bomber,  they  would  in 
effect  withdraw  their  support  from 
START.  Not  until  the  B-2  got  into 
trouble,  not  until  July  21  did  any  Air 
Force  or  administration  official  draw 
such  a  clear,  direct  correlation  be- 
tween funding  for  the  B-2  and  support 
of  START.  I  think  this  was  clearly  an 
overreaching  of  the  argiunent,  clearly 
the  kind  of  correlation  that  I  would 
suspect  given  the  opportunity  again 
the  Air  Force  would  not  draw  once 
more. 

The  Senator  from  Maine  has  ad- 
dressed this  issue  very  clearly.  He  dis 
cussed  this.  I  think  all  of  us  who  sat  in 
on  that  testimony  were  concerned 
about  the  drawing  of  this  direct  paral- 
lel and  the  statement  that  if  we  do  not 
put  another  $50  billion  after  the  $23 
billion,  if  we  do  not  support  the  B-2, 
the  Air  Force  withdraws  its  support 
from  START. 

The  amendment  before  us,  on  which 
we  all  have  the  opportunity  to  record 
our  preference,  makes  a  great  deal  of 
sense.  It  says  we  are  not  at  this  point 
committing  ourselves  to  132  B-2  bomb- 
ers or  any  significant  addition  to  the 
force.  There  are  a  significant  number 
of  other  questions  that  have  to  be 
asked.  We  have  enormous  challenges 
in  front  of  us  in  this  defense  budget.  I 
again  remind  my  colleagues  that  as 
you  look  at  this  budget  and  look  at  the 
need,  the  request  for  $50  billion  more 
for  one  weapons  system,  a  manned 
bomlser  that  is  probably  redundant, 
one  that  does  not  have  a  very  clear 
mission  at  all,  as  we  look  at  that  $50 
billion,  if  we  commit  ourselves  to  $50 
billion  more,  that  in  turn  is  going  to 
squeeze  out  all  kinds  of  other  pro- 
grams, other  programs  in  a  con- 
strained budget  that  will  probably 
prove  to  be  much  more  valuable  in  a 
world  that  is  changing  very  rapidly. 

Mr.  CHAFEE.  Mr.  President.  I  con- 
gratulate the  Senator  from  Maine  for 
his  resolution.  I  think  it  sets  to  rest 
those  alarmists  around  the  country. 
particularly  in  the  news  media,  who 
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are  suggesting  that  we  are  embarking 
wholesale  Into  the  purchase  of  132  B-2 
bombers.  That  Just  is  not  so.  I  want  to, 
if  I  might,  ask  the  Senator  from  Maine 
a  question. 

As  I  read  this,  just  so  there  is  no 
mistake  and  perhaps  we  can  clarify  it 
on  the  record— what  we  are  saying  is 
we  are  now  going  to  proceed  under 
this  authorization  on  which  we  are 
acting  today  for  the  production  of 
three  additional  B-2  aircraft  and  that 
does  not  constitute  a  commitment  by 
anybody,  including  of  course  the  mem- 
bers of  the  Armed  Services  Commit- 
tee, who  I  understand  even  though 
there  is  going  to  be  a  rollcall  vote,  are 
gping  to  support  this  amendment,  to 
support  large  numbers  of  B-2  aircraft. 
In  other  words,  we  might  end  the 
whole  business  a  year  from  now.  And 
furthermore,  there  is  no  commitment 
to  provide  fimding  in  subsequent  years 
for  the  rate  production.  I  assimie  the 
term  "rate  production"  means  the 
most  economical  production  of  these 
aircraft.  Or  to  approve  any  multiyear 
procurement.  That  is  the  essence  of 
this  whole  simendment;  am  I  not  cor- 
rect? 

Mr.  COHEN.  The  Senator  is  correct. 

Mr.  CHAFEE.  I  say  to  the  Senator 
from  Maine  I  think  this  is  an  excellent 
amendment.  It  makes  clear  exactly 
where  we  stand.  Also,  in  Reykjavik 
certain  fact  proposals  were  agreed  to, 
but  that  does  not  mean  that  can  never 
be  changed.  After  all,  we  are  going  to 
have  further  negotiations  with  the  So- 
viets and  perhaps  the  counting  rules 
at  Reykjavik  will  be  changed,  as  the 
Senator  from  Maine  has  suggested. 

So  I  believe  this  is  an  excellent 
amendment.  We  are  not  committing 
ourselves  to  go  down  the  road  to  spend 
$70  billion  or  to  buy  132  aircraft  or  to 
buy  any  aircraft  beyond  the  three  ad- 
ditional B-2's.  Am  I  not  correct? 

Mr.  COHEN.  The  Senator  is  correct. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  one  question? 

Mr.  CHAFEE.  I  have  completed  my 
part  jmd  will  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  am 
obliged  to  oppose  the  Cohen  amend- 
ment on  the  B-2  because  it  is  prejudi- 
cial to  the  program.  The  administra- 
tion and  Defense  Secretary  Cheney 
strongly  support  full  deployment  of 
the  B-2  Stealth  bomber. 

Senator  Cohen's  amendment  is  a 
sense  of  the  Senate  declaration  that 
full  production  of  the  Stealth  bomber 
should  not  be  started— clearly  prejudi- 
cial to  the  B-2  program.  I  therefore 
must  oppose  the  amendment  because 
while  the  B-2  is  indeed  expensive,  we 
vitally  need  it  to  bolster  each  leg  of 
our  strategic  triad. 

Mr.  President,  we  are  now  in  a 
period  of  severe  strategic  Inferiority  to 
the  Soviet  Union.  The  Soviets  are 
ahead  of  the  United  States  in  every 
one  of  seven  key  measures  of  strategic 
nuclear  power.  Our  weakness  in  strate- 


gic forces  has  weakened  and.  in  conse- 
quence, our  diplomacy.  Not  only  are 
the  Soviets  treating  the  United  States 
as  an  inferior  power,  but  all  other  na- 
tions are  beginning  to  treat  us  as 
something  less  than  a  great  power. 
Costly  as  it  is,  the  United  States  needs 
the  B-2  in  order  to  regain  strategic 
parity. 

The  PRESIDING  OFFICER.  The 
hour  of  12  o'clock  having  arrived, 
under  the  previous  order,  the  question 
occiu^  on  amendment  numbered  535. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  this  vote  be 
delayed  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LEVIN.  Will  the  Senator  with- 
hold that  unanimous-consent  request? 

Mr.  NUNN.  Mr.  President,  is  there 
time  to  be  yielded  back? 

The  PRESIDING  OFFICER.  The 
hour  of  12  o'clock  having  arrived 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  this  vote  be 
suspended  for  2  minutes  with  the  time 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  Is  so 
ordered. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  immediately 
following  the  vote  on  the  Levin 
amendment,  which  will  occur  momen- 
tarily, that  there  be  a  vote  on  the 
Cohen  amendment.  I  believe  the  yeas 
and  nays  have  been  ordered.  I  ask 
unanimous  consent  that  vote  be  a  10- 
minute  rollcall  vote.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President  reserv- 
ing the  right  to  object,  I  shall  not 
object,  wiU  there  be  any  intervening 
tirae  between  the  two  amendments  for 
the  managers  of  the  bill  to  address  the 
Cohen  amendment?  At  this  time.  I  in- 
dicate that  the  Cohen  amendment  is 
acceptable  to  this  Senator  and  I  think 
a  number  of  us  on  this  side  of  the 
aisle. 

Mr.  NUNN.  I  did  speak  to  that  sub- 
ject, and  said  the  Senator  had  been 
working  on  it.  

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  order  is  agreed 
to. 

Mr.  WARNER.  Mr.  President,  if  I 
might  Inquire,  there  was  some  consid- 
eration given  to  the  chairman  and  I 
moving  to  table.  From  a  parliamentary 
viewpoint,  would  the  Chair  advise  Sen- 
ators with  respect  to  the  option  of  the 
Senator  from  Nebraska  to  move  to 
table  the  Levin  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that  is 
included  in  the  order. 

Mr.  WARNER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair,  for  the  sake  of  clarity,  to  make 
sure  the  Chair  understands  the  agree- 
ment, momentarily  the  Senator  from 
Nebraska    will    be    recognized    on    a 


motion  to  table  amendment  No.  535. 
That  will  be  a  15-mlnute  vote.  At  the 
conclusion  of  that  under  the  request 
of  the  chairman  of  the  committee, 
now  agreed  to,  there  will  be  a  vote  on 
the  Cohen  amendment.  The  yeas  and 
nays  have  already  been  ordered,  and 
that  will  be  a  10-minute  vote. 

Who  yields  time? 

Mr.  NUNN.  Mr.  President.  I  wlU 
make  my  remarks  very  brief. 

I  rise  to  support  the  Ebcon  motion  to 
table  the  Levin  amendment.  This  com- 
promise on  the  two  missiles  has  been 
carefully  crafted.  Both  the  Armed 
Services  Committee  in  the  House  and 
the  Armed  Services  Committee  in  the 
Senate  have  approved  this  compro- 
mise. We  have  already  seen  what  hap- 
pened on  the  House  side  when  it  un- 
raveled, and  it  unraveled  not  Just  af- 
fecting the  MX  but  also  the  entire 
land-based  missile  systems. 

If  we  have  that  kind  of  unraveling 
over  here,  we  will  go  to  conference 
with  a  totally  illogical,  unsound  pro- 
gram in  both  bodies,  and  I  believe  that 
would  be  detrimental  to  both  our  na- 
tional security  and  arms  control. 

So  I  urge  this  amendment  be  tabled. 

AMENDMENT  NO.  53S,  AS  MODIFIED 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  1  minute. 

Mr.  LEVIN.  I  send  a  technical 
amendment  to  the  desk  on  my  amend- 
ment which  I  understand  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  EXON.  It  has  been  cleared  on 
this  side.  

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  2,  line  17,  strike  out 
"$2.706,500.000 "  and  insert  in  lieu  thereof 
"$2,766,500,000''. 

On  page  4,  line  20.  strike  out 
'$15,930,600,000"  and  insert  in  lieu  thereof 
"$16,272,600,000". 

On  page  4,  line  25.  strike  out 
"$7,010,000,000"  and  insert  in  lieu  thereof 
"$6,787,000,000". 

On  page  21,  strike  out  line  5  and  all  that 
follows  through  line  8  on  page  23. 

On  page  32,  line  4,  strike  out 
"$14,629,932,000"  and  insert  in  Ueu  thereof 
"$14,455,932,000". 

On  page  341.  line  15,  strike  out 
"$897,460,000"  and  insert  in  lieu  thereof 
"$792,460,000". 

On  page  405,  after  line  25,  add  a  line  titled 
Defence  Waste  R&D  and  Compliance  Tech- 
nology, $300,000,000. 

Mr.  LEVIN.  Mr.  President,  unless 
the  amendment  that  I  have  proposed, 
cosponsored  by  Senator  SncoH  and 
Senator  DeConcini.  Is  adopted  we  will 
be  spending  money  to  procvu%  and  to 
construct  the  MX  rail  garrison,  the 
railroad  cars,  and  the  igloos  prior  to 
the  time  that  their  development  and 
their  testing  has  been  finished.  The 
GAO   has   pointed   out  this  concur- 


rency, and  has  pointed  out  the  dan- 
gers of  it. 

The  President  has  not  determined 
whether  he  wants  MX  rail  garrison  or 
does  not  want  MX  rail  garrison  finally 
because  we  do  not  know  what  his  arms 
control  position  is  yet.  Does  he  want 
mobile  missiles  or  does  he  want  to  bar- 
gain away  mobile  missiles?  We  do  not 
know.  It  is  still  uncertain  what  the 
President's  position  is.    

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Under  the 
order,  the  Senator  from  Nebraska  is 
recognized  for  the  purposes  of  a 
tabling  motion. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  recess  at  12:30  today  amend- 
ments to  S.  1352  may  be  filed  until  1 
p.m.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  EXON.  Mr.  President,  in  behalf 
of  Senator  Warner  and  myself,  I  move 
to  table  the  Levin  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Nebraska  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Michigan.  On  this 
motion,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll.  

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  38.  as  follows: 

[RoUcaU  Vote  No.  152  Leg.) 
YEAS-62 
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Armstrong 

Bentsen 

Bond 

Boren 

Boschwitz 

Breaux 

Bryan 

Burdlck 

Bums 

Byrd 

Chafee 

Coats 

Cochnui 

Cohen 

Conrad 

Danforth 

Dixon 

Dole 

Domenici 

Exon 

Gam 


Adams 

Baucus 

Blden 

Bingaman 

Bradley 

Bumpers 

Cranston 

D'Amato 

Daschle 

DeConclnl 

Dodd 

Durenberger 

Pord 


Gore 

Gorton 

Graham 

Oramm 

Grassley 

Hatch 

Henin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kasten 

Kerrey 

Lott 

Lugar 


McCain 
McClure 

NAYS— 38 

Powler 

Glenn 

HarUn 

Hatfield 

Kassebaum 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Matsunaga 


McConnell 

Mitchell 

Murlcowski 

NiclLles 

Nunn 

Paclcwood 

Pressler 

Robb 

Roth 

Rudman 

Sanford 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


Metzenbaum 

Mikulslu 

Moynihan 

Pell 

Pryor 

Reid 

Riegle 

RoclcefeUer 

Sarbanes 

Sasser 

Simon 

Wirth 


So  the  motion 
was  agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  473.  AS  MODITIXD 

The  PRESIDING  OFFICER.  Under 
the  prior  order,  the  vote  now  occurs 
on  amendment  No.  472.  as  modified, 
and  offered  by  the  Senator  from 
Maine. 

The  question  is  on  agreeing  to  the 
amendment  as  modified  of  the  Sena- 
tor from  Maine.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  caUed  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93. 
nays  7.  as  follows: 

(RoUcaU  Vote  No.  153  Leg.] 
YEAS-93 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdlck 

Bums 

Byrd 

Chafee 

Cocltran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Domenici 

Durenberger 

Exon 

Pord 


Coats 

Dole 

Gramm 


Powler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Henin 

Heinz 

HoUings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaga 

NAYS— 7 

Helms 

McClure 

Nickles 


McCain 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nunn 

Packwood 

PeU 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wallop 

Wamer 

Wilson 

Wirth 


Symms 


So  the  amendment  (No.  472).  as 
modified,  was  agreed  to. 

Mr.  COHEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senate  at  this  time 
there  is  an  order  for  the  Senate  to 
stand  in  recess. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  we  stand  in 
recess  until  10  minutes  of  1. 


The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  New 
York  is  recognized. 

Mr.  MOYNIHAN.  B«r.  President,  I 
see  that  the  distinguished  Republican 
leader  is  on  the  floor.  Would  he  like  to 
proceed? 

Mr.  DOLE.  I  will  wait. 

Mr.  MOYNIHAN.  Mr.  Prerident.  we 
have  Just  seen  a  remarkable  expres- 
sion of  the  Senate's  view  with  respect 
to  the  technology  of  the  Armed  Serv- 
ices, and  particularly  the  airborne 
components  thereof,  in  the  last  two 
votes.  Thirty-eight  Senators  voted  not 
to  take  funds  from  the  new  missile 
configuration  known  as  the  MX  Rail 
Garrison,  to  initiate  or  maintain  the 
production  lines  of  several  weapons 
systems  including  the  F-14D,  the 
Grumman  aircraft  known  as  the 
Tomcat.  Thirty-eight  Senators  have 
asked  that  we  not  go  forward  with  the 
Defense  Department  and  the  adminis- 
tration's proposal  to.  among  other 
things,  put  an  end  to  the  production 
of  the  F-14D,  which  is  the  principal 
fighter  aircraft  flying  off  our  carriers 
today  and  has  been  over  15  years. 
Then  by  a  vote  of  93  to  7  we  asked 
that  we  slow  down  the  commitment  to 
the  vast  technology  of  the  B-2  bomber 
and  reconsider  the  role  of  cruise  mis- 
siles in  our  airborne  weapons  systems. 

These  are  not  chance  votes,  Mr. 
President.  This  Chamber  is  very  con 
cemed  about  the  decisions  that  are  ex- 
plicit in  this  budget,  in  this  authoriza- 
tion. The  concerns  are  mixed.  On  the 
one  hand,  you  have  an  open  acknowl- 
edgment that  the  new  Secretary  of 
Defense,  our  former  colleague.  Secre- 
tary Cheney,  has  come  to  the  commit- 
tee with  as  close  to  an  open  and 
honest  budget  as  we  have  seen  in  a 
very  long  while.  He  has  insisted  on 
speaking  of  5-year  costs,  of  the  realis- 
tic Judgments  of  what  new  weapons 
systems  will  be  involved,  in  contrast  to 
a  period  of  the  last  8  years  where 
startup  costs  were  minimized  and  out- 
year  costs  were  ignored  and  the  De- 
fense Department  got  itself  in  a  situa- 
tion where  today  it  cannot  fund  a 
number  of  the  new  weapons  systems 
that  have  been  ordered  up  in  the  last 
decade. 

Why  is  this  so?  Partly  because  of  the 
pattern  of  ordering  them  without  un- 
derstanding the  real  limitations  in- 
volved. FVom  1980  through  1985  the 
defense  budget  grew  by  almost  50  per- 
cent in  real  terms.  But  also  we  are  now 
in  our  fourth  year  of  a  decline  in  the 
real  terms  of  our  Federal  defense 
budget.  This  decline  was  inevitable 
once  the  deficits  of  the  early  1980's 
began  to  accumulate.  Those  who  said 
it  would  happen  have  lived  to  see  it 
happen  without  much  acknowledg- 
ment that  it  has  happened. 

All  this  was  entirely  predictable.  On 
September  13,  1981,  I  addressed  the 
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New  York  State  Business  Council  at 
Kiamesha  Lake,  NY.  The  subject  was 
the  extraordinary  deficits  we  were 
about  to  incur  as  a  result  of  the 
Reagan  administration's  fiscal  policy. 
I  said: 

Do  we  really  want  a  decade  In  which  the 
Issue  of  public  discourse,  over  and  over  and 
over,  will  be  bow  big  must  the  budget  cuts 
be  in  order  to  prevent  the  deficit  from  being 
even  bigger?  Surely  larger,  more  noble  pur- 
poses ought  to  engage  us. 

Defense  spending,  no  more  than  pro- 
grams for  housing,  health,  education 
and  welfare,  would  not  be  immune  to 
this  phenomenon.  Again,  I  told  the 
Business  Council  in  1981  that: 

Our  defense  budget,  which  finally  was  get- 
ting on  a  steady  course,  wiU  now  be  torn 
apart  once  more;  •  •  • 

And  so  we  continue  to  tear  the  de- 
fense budget  apart. 

In  New  York  State  alone,  defense 
procurement  dropped  $2.4  billion  from 
fiscal  year  1987  to  fiscal  year  1988. 

Recently,  Herbert  Stein,  sometime 
chairman  of  the  Council  of  Economic 
Advisers,  described  the  situation  thus: 

Our  defense  program  is  now  at  least  12 
percent  below  the  program  that  President 
Reagan  proposed  four  years  ago.  Until  a  few 
weeks  ago.  President  Bush,  Defense  Secre- 
tary Cheney,  and  Admiral  Crowe,  chairman 
of  the  Joint  Chiefs  of  Staff,  were  all  saying 
they  would  like  to  spend  more  for  defense 
but  were  limited  by  economic  smd  budgetary 
considerations. 

Defense  spending  is  even  below 
President  Carter's  spending  path  if 
you  extend  it  beyond  the  years  he  left 
us. 

There  are  going  to  have  to  be  reduc- 
tions. But  need  the  reductions  elimi- 
nate a  tested,  a  developed,  a  function- 
ing weapon,  the  cost  of  which  is 
known,  the  sunk  costs  of  which  have 
long  since  been  paid,  and  instead  put 
our  expectations  on  a  new  weapons 
system,  a  new  fighter,  not  yet  devel- 
oped, not  scarcely  drawn,  not  in  the 
least  bit  manufactured  or  tested, 
which  we  expect  to  have  in  service 
within  a  decade,  in  an  age  in  which  it 
takes  a  generation  to  develop  a  missile 
system?  We  are  still  working  with 
President  Eisenhower's  Minuteman 
and  the  silos  he  built  in  the  1950's. 

Should  we  rely  on  the  successful  and 
timely  production  of  a  totally  new  air- 
craft, one  that  utilizes  the  embryonic 
stealth  technology? 

Much  attention  has  been  focused  in 
recent  years  on  how  to  keep  defense 
costs  down.  There  exists  a  consensus 
that  one  of  the  best  ways  to  do  so  is 
through  competition. 

The  benefits  of  competition  are  obvi- 
ous and  testimony  on  its  merits  is  nu- 
merous. An  example:  the  former  as- 
sistant secretary  of  the  Navy  for  ship- 
building and  logistics,  Everett  Pyatt, 
stated  in  the  Navy's  fiscal  year  1988 
Procurement  Competition  Report  to 
Congress  that: 

We  continue  to  see  consistent  and  over- 
whelming  evidence    that    the    competitive 


marketplace    serves    as    our    best    pricing 
mechanism. 

Consequently,  the  Navy,  having  suf- 
fered embarrassing  cost  overruns  with 
the  Trident  submarine,  is  now  spend- 
ing billions  to  end  General  Dynamics' 
monopoly  In  the  submarine  business 
by  making  Newport  News  Shipbuilding 
8i  Drydock  Co.  a  competitor.  Similar- 
ly, EKDD  is  trying  to  establish  P>ratt  & 
Whitney  as  competitor  to  General 
Electric  with  respect  to  Jet  engines. 
And  so  it  goes. 

Now  it  appears  we  may  have  forgot- 
ten why  competition  is  so  important, 
both  in  terms  of  quality  and  cost.  At 
present,  only  two  companies,  Grum- 
man and  McDonnell  Douglas,  design 
and  produce  carrier-based  aircraft.  If 
the  decision  to  terminate  production 
of  the  P-14D  prevails,  its  manufactur- 
er, the  Grumman  Corp.,  would  be 
eliminated  as  a  design  engineering 
house  for  naval  tactical  aircraft.  The 
country  would  then  have  but  one  ex- 
perienced company  that  could  both 
design  and  build  these  aircraft.  We 
ought  not  allow  ourselves  to  get  into 
such  a  predicament. 

Such  a  decision  would  also  bring  to 
an  end  the  historic  relationship  be- 
tween Grununan  and  naval  air,  which 
began  in  1932  when  the  company  was 
awarded  its  first  Navy  contract  for  27 
PP-l*s.  Since  that  time,  Grumman  has 
been  the  preeminent  source  of  carrier- 
based  aircraft  for  the  Navy.  Such 
Gnmmian  naval  aircraft  as  the  P4F 
Wildcat  and  the  F6P  Hellcat  distin- 
guished themselves  during  World  War 
II.  The  Navy  purchased  7,898  of  the 
former  and  7,870  of  the  latter. 

In  the  1970s  Gnunman  diversified 
into  new  areas,  including  commercial 
aviation.  However,  in  1978  Grumman 
sold  its  commercial  aviation  subsidi- 
ary, American  Aviation  Corp.,  which 
was  not  earning  profits  in  the  highly 
competitive  corporate  Jet  market.  The 
former  subsidiary,  renamed  Gulf- 
stream  Aerospace  Corp.,  has  since 
become  quite  profitable,  earning  $132 
million  on  sales  of  $1  billion  last  year. 

Thus,  Grumman's  aviation  business 
now  rests  primarily  on  military  sales, 
particularly  to  the  Navy.  Today  our 
carriers  launch  A-6  Intruders,  E-2C 
Hawkeyes,  EA-6B  Prowlers,  as  well  as 
P-14's.  Gnimman  has  been  the  pre- 
eminent source  of  carrier-based  air- 
craft since  near  the  company's  found- 
ing 60  years  ago. 

nMCmTAINTT  RXGAROING  THX  P-14'S 
SnCCKSSOR,  THK  ATT 

Not  only  will  termination  of  the  F- 
14  program  undermine  the  defense  in- 
dustrial base,  but  it  could  leave  the 
Navy  dangerously  short  of  carrier- 
based  aircraft  by  the  turn  of  the  cen- 
tury. 

The  underlying  assumption  behind 
cancellation  of  the  F-14  is  that  we  will 
be  able  to  deploy  the  new  advanced 
tactical  fighter  [ATF]  and  its  naval 


counterpart,  the  NATF.  on  a  timely 
basis. 

In  1983  the  Secretary  of  the  Air 
Force  began  plans  to  procure  the  ATP. 
At  around  the  same  time  the  Navy 
began  a  similar  program  to  develop 
and  produce  a  new  type  of  plane  called 
the  A- 12  advanced  tactical  aircraft 
[ATA]  to  replace  the  carrier-based 
Grumman  A-6  bomber.  Gnimman  had 
the  financial,  engineering,  and  produc- 
tion capacity  to  compete  in  only  one  of 
these  procurements.  Because  of  its 
long  association  with  the  Navy,  Gnmi- 
man  chose  to  participate  In  the  ATA 
rather  than  the  ATF  procurement. 
Grumman  lost  this  procurement  to  a 
General  Dynamics  and  McDonnell 
Douglas  team  in  late  1987.  However, 
Grumman  continued  with  its  efforts 
to  upgrade  the  F-14D  as  a  possible 
competitor  to  the  ATF. 

On  October  31,  1986.  the  Air  Force 
awarded  contracts  to  a  Lockheed, 
Boeing,  and  General  Dynamics  team 
and  a  Northrop/McDoimell  Douglas 
team  to  build  two  prototype  ATF  air- 
craft, one  of  which  will  be  chosen  for 
full-scale  development  following  flight 
tests  that  are  not  scheduled  to  begin 
until  1990,  at  the  earliest.  Production 
Is  not  scheduled  to  begin  until  the 
mid-1990's. 

The  ATF  relies  heavily  on  unproven 
stealth  technology.  The  aircraft  is  still 
just  in  the  design  and  prototype  com- 
petition stage.  One  only  has  to  look  at 
a  program  such  as  the  B-2,  with  its  ex- 
pensive and  highly  uncertain  technol- 
ogy, to  get  a  sense  of  the  delays  and 
other  varied  problems  that  can  accom- 
pany Introduction  of  new,  complex 
weapon  systems.  For  example,  the  B- 
2's  first  flight  test  was  originally 
scheduled  for  November  1987.  As  we 
all  know,  the  B-2  flew  for  the  first 
time  Just  this  July.  Although  the  B-IB 
was  delivered  on  time,  significant  per- 
formance flaws  demonstrate  the  diffi- 
culties of  reliably  developing  and  pro- 
ducing complex  aircraft  on  a  timely 
basis. 

Thus,  it  was  no  surprise  that  in  Jan- 
uary 1989  the  Air  Force  reported  that 
full-scale  development  of  the  ATF 
would  be  delayed  about  a  year.  The 
Air  Force  also  Indicated  that  it  would 
not  be  possible  to  meet  the  ATP's 
original  cost  and  weight  goals.  Admiral 
Crowe  stated  on  April  25,  1989: 

The  pace  of  developing  an  Advanced  Tac- 
tical Fighter  (ATP)  •  •  •  will  be  slower  than 
originally  planned. 

Development  of  the  NATF  will  trail 
the  Air  Force  ATF  by  approximately  3 
years.  If  the  program  proceeds  accord- 
ing to  schedule,  the  NATF  will  not  be 
in  production  until  1997  and  will  not 
be  deUvered  until  1999-2001. 

ADAPTIlfG  TRK  ATF  TO  CABJUKR  USS  MAT  FmOVE 
DIPPICULT 

In  addition  to  the  general  technical 
obstacles  that  must  be  surmounted 
before  the  NATF  can  go  into  full-scale 
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production,  there  is  the  further  prob- 
lem—by no  means  a  small  one — of 
adapting  a  land-based  aircraft  for  car- 
rier use. 

Design  and  weight  differences  make 
land-based  aircraft  unsuitable  for  sea 
duty.  For  example,  the  F-14  is  62  feet 
long  and  weighs  about  40,000  pounds. 
The  NATF  may  be  as  long  as  85  feet 
and  weigh  over  70,000  pounds.  As 
such,  it  may  not  be  able  to  use  existing 
carrier  elevators  or  catapults.  The 
NATF's  long  and  thin  design  to  reduce 
the  radar  cross-section  may  also  pose 
serious  problems  for  deck  handling 
and  carrier  landings.  All  this  creates 
considerable  uncertainty  regarding 
our  ability  to  bring  the  NATF  on  line 
as  scheduled.  And  there  Is  little 
margin  for  error  here. 

AVOIDING  A  SHORTAGE  OP  CARRIEX-BASED 
AIRCRAPT 

If  the  NATF  is  not  successfully  pro- 
duced on  schedule  (1999-2001),  the 
Navy  will  face  an  increasing  shortage 
of  F-14's,  which  will  reach  almost  15 
percent,  that  Is.  63  planes,  by  2001.  By 
2002  we  will  be  91  aircraft  short 
against  Inventory  requirements  of  458 
and  by  2005  235  aircraft  short.  All  this 
assumes  that  the  F-14's  life  can  be  ex- 
tended from  6,000  to  7,500  hours  and 
attrition  remains  at  9-10  per  year.  Of 
course,  if  we  encounter  significant 
delays  in  bringing  the  NATF  on  line, 
the  shortfalls  will  increase  even  more 
so. 

The  great  cost  of  maintaining  naval 
aviation  into  the  next  century  also 
presents  the  distinct  likelihood  of 
delays.  According  to  a  Congressional 
Research  Service  study  commissioned 
by  my  colleague.  Senator  D'Amato,  by 
2002  we  will  need  over  $10  billion  per 
year  to  meet  our  needs  In  naval  avia- 
tion. Over  two  and  one-half  times  as 
much  as  is  currently  being  spent.  The 
ATF  alone  will  cost  an  estimated  $68 
billion  for  750  aircraft.  Obviously, 
these  expenditures  wiU  be  stretched 
out.  resulting  in  even  greater  short- 
falls than  anticipated. 

Such  costs  can  be  kept  down,  and 
shortages  minimized,  only  if  competi- 
tion from  the  F-14  is  preserved.  On 
May  15.  1989,  Vice  Adm.  Robert  P. 
Dunn,  the  recently  retired  Deputy 
Chief  of  Naval  Operations— Air,  testi- 
fied before  the  Senate  Armed  Services 
Committee  that: 

We  should  not  stop  that  production  [of 
the  F-14].  I'm  afraid  that  stopping  that  pro- 
duction at  this  time  will  •  •  •  put  us  in  Jeop- 
ardy towards  the  end  of  the  century. 

Admiral  Duim  further  stated  that 
without  new  production  of  the  P-14, 
the  Navy  will  be: 

[Dlrlven  to  transferring  [P-14s)  from  car- 
rier to  carrier  as  they  are  deployed.  •  •  •  We 
will  then  be  unable  to  meet  our  commit- 
ments. 

At  the  Navy's  request,  Gruman  has 
spent  over  $800  million  in  the  last  8 
years  to  modernize  its  production  fa- 
cilities for  the  F-14.  An  updated  F-14. 


Grumman's  Tomcat  21,  is  a  realistic 
alternative  to  the  NATF,  if  costs  and 
technological  obstacles  prove  too  for- 
midable with  resi>ect  to  the  NATF. 

We  should  not  shut  down  Gnun- 
man's  production  base  before  the  F-14 
remanufacturing  program  is  estab- 
lished and  the  inventory  adequate. 
Grumman  employs  almost  30,000 
people  nationwide.  Its  Aircraft  Sys- 
tems Division  16.060.  For  the  P-14D 
program  alone,  Grumman  employs 
4,500  people  nationwide,  about  two- 
thirds  of  whom  are  located  In  New 
York.  However.  If  Grumman  loses  the 
F-14D,  along  with  the  EA-6B  and  A- 
6E  which  are  also  threatened,  the  eco- 
nomic impact  will  be  felt  not  Just  in 
New  York,  where  3,425  people  worii  on 
these  programs.  For  example,  Grum- 
man employs  4,090  people  in  Florida, 
1,858  in  Pennsylvania,  691  In  Michi- 
gan, 653  in  Georgia.  833  In  Maryland, 
779  in  Texas.  819  in  California  and  948 
In  Virginia.  Many  of  these  employees 
work  In  naval  aviation.  Of  course,  this 
data  include  Just  Grvunman  employ- 
ees, not  the  many  subcontractors  and 
vendors  from  all  over  the  country  that 
participate  in  Gnmmian's  naval  avia- 
tion programs. 

Mr.  President,  I  would  like  to  sug- 
gest that  It  would  be  a  very  poor  deci- 
sion to  scrap  a  weapons  system  in 
place  for  one  that  is  not  in  place,  to  do 
so  against  the  very  explicit  wishes  of 
the  Navy,  which  wants  the  F-14  for  its 
carriers  and  says  if  it  does  not  get 
them,  the  time  wiU  come,  and  not  long 
from  now,  when  in  redeploying  ships 
from  other  regions,  planes  will  be 
taken  from  one  aircraft  carrier  to  an- 
other, like  transferring  cannon  in  an 
18th-century  fleet. 

Just  as  important,  Mr.  President,  if 
we  go  forward  with  this  decision, 
which  nearly  half  the  Senate  does  not 
wish  us  to  do,  and  clearly  a  majority  of 
the  House  does  not  wish  us  to  do,  we 
decide  to  have  one  contractor  left  in 
the  United  States  capable  of  building 
aircraft  for  the  Navy. 

We  have  seen  the  consequences  of 
monopoly  in  submarines.  We  are 
seeing  it  in  other  areas  of  defense  pro- 
duction. We  find  it  deplored  on  every 
hand,  among  the  business  community, 
the  military  community  and  the  com- 
munity that  concerns  Itself  with  the 
budget,  yet  here  we  are  deciding  there 
is  to  be  one  contractor  for  an  Indefi- 
nite period  of  time  and,  as  near  makes 
no  matter,  for  good  in  the  foreseeable 
future. 

The  Grumann  Co.  wiU  continue;  it  is 
a  nationwide  company  headquartered 
in  New  York  but  with  many  of  its  em- 
ployees living  elsewhere.  But  it  will  be 
out  of  naval  aircraft,  never  to  return, 
and  we  will  be  dealing  with  the  conse- 
quences of  the  resulting  monopoly  for 
a  generation  or  two  to  come.  It  seems 
to  me  to  be  a  very  poor  economy  and 
seems  to  me  even  less  wise  as  a  mili- 
tary doctrine. 


Several  Senators  addressed  the 
Chair. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  recess  be  extended  to  5  minutes  to 
the  hour? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WILSON.  Reserving  the  right  to 
object,  and  I  do  not  object,  in  fact  I 
ask  my  friend  to  ask  in  his  unanimous- 
consent  request  for  an  expansion  to 
accommodate  the  statement  I  had  ar- 
ranged earlier  to  make. 

Mr.  SYMMS.  How  long  does  the 
Senator  wish? 

Mr.  WILSON.  I  wish  for  7  Mi  minutes. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  hour  of 
recess  be  extended  to  1  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Kansas 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
out  of  order  for  3  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


THE  LUCAS  NOMINATION 

Mr.  EKDLE.  Mr.  President,  the 
Senate  Judiciary  Committee  has  had  a 
longstanding  commitment  to  the  prin- 
ciple of  equality  of  opportunity.  Ap- 
parently, the  Judiciary  Committee 
abandoned  this  commitment  when  it 
came  to  equal  opportunity  for  BiU 
Lucas.  President  Bush's  outstanding 
choice  to  lead  the  Justice  Depart- 
ment's Civil  Rights  Division. 

Elarlier  this  morning,  the  Judiciary 
Committee  failed  to  endorse  the  Lucas 
nomination.  The  vote  in  the  commit- 
tee was  close,  a  7  to  7  tie.  By  a  7  to  7 
vote,  the  committee  also  refused  to 
report  out  the  nomination.  It  refused, 
in  other  words,  to  give  BUI  Lucas  his 
day  in  court,  refused  to  let  us  in  the 
Senate  make  a  Judgment  on  whether 
or  not  Bill  Lucas  should  be  confirmed, 
refused  to  allow  him  to  come  before 
the  fun  Senate  to  make  his  case, 
which  I  think  is  very  unusual  in  this 
day  when  we  talk  about  fairness  and 
equality.  Why  not  bring  the  Lucas 
nomination  to  the  Seiuite  floor?  Why 
not  let  us  make  the  Judgment  in  the 
full  Senate? 

Mr.  President,  I  am  disi4>pointed.  I 
know  that  the  President  and  the  At- 
torney General  are  disappointed  and 
the  American  people  are  disappointed. 
disappointed  because  crass  political 
partisanship  has  taken  over  and  twist- 
ed the  nominations  process. 

The  Judiciary  Committee  vote  is  not 
the  end  for  Bill  Lucas.  Bill  Lucas  is  too 
strong  a  person.  He  has  mastered 
every  other  challenge  in  his  life,  his 
struggle  to  get  out  of  the  ghetto,  go  to 
college,  become  a  policeman,  lawyer. 
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FBI  agent,  and  finally  an  elected  sher- 
iff and  county  executive.  I  am  sure 
that  Bill  Lucas  will  carry  on  and  live  a 
life  of  further  distinction  and  achieve- 
ment. 

But  I  hope  that  the  Judiciary  Com- 
mittee vote  is  not  the  end  of  the  Lucas 
nomination.  It  should  not  be  the  end 
of  the  nomination.  I  urge  the  Presi- 
dent to  make  a  recess  appointment,  to 
appoint  BUI  Lucas  to  the  assistant  at- 
torney general  post  during  the  upcom- 
ing August  recess.  A  recess  appoint- 
ment will  allow  Bill  Lucas,  until  the 
end  of  next  year,  to  disprove  his  crit- 
ics, to  show  that  he  indeed  has  the 
technical  qualifications  and  the  com- 
mitment to  be  a  tough  enforcer  of  our 
Nation's  civil  rights  laws. 

If  the  Senate  and  the  Senate  Judici- 
ary Committee  will  not  give  Bill  Lucas 
this  opportunity,  if  they  will  not  give 
him  a  simple  chance  to  make  his  case, 
then  the  President  of  the  United 
States  should  do  so  with  a  recess  ap- 
pointment. 


RECESS 

The  PRESIDING  OFFICER.  The 
Senate  will  recess  until  the  hour  of 
2:15  p.m.. 

Thereupon,  at  1  p.m.  the  Senate  re- 
cessed until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Santord]. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1990  AND  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
536. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  NUNN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
caU  of  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDiaafT  NO.  488 

Mr.  ARMSTRONG.  Mr.  President, 
in  order  to  expedite  the  proceedings,  I 
have  agreed  with  the  Senator  from 
Georgia,  the  manager  of  the  bill,  Mr. 
NuwH,  to  take  a  moment  to  explain  an 
amendment  which  I  intend  to  call  up 
immediately  following  the  disposition 
of   the    amendment   of    the    Senator 


from  Nevada,  Mr.  Reid.  My  interest  is 
simply  to  make  clear  what  the  purpose 
of  the  amendment  is  and  then  to  brief- 
ly explain  it.  It  is  my  understanding 
that,  upon  the  disposition  of  the  Reid 
amendment,  we  will  then  turn  official- 
ly to  the  consideration  of  the  Arm- 
strong amendment. 

This  amendment  is  not  very  compli- 
cated and  I  do  not  want  to  make  it  any 
more  complicated  than  it  is.  Often- 
times in  life  important  issues  are 
really  quite  simple.  In  fact,  when  this 
amendment  is  called  up,  I  can  almost 
predict  that  somebody  is  going  to 
come  down  here  and  tell  you  that  this 
is  a  very  complicated  matter.  Well,  it  is 
not. 

This  is  an  amendment  that  asks  a 
very  simple  question:  If  we  are  going 
to  send  financial  aid  to  the  Soviet 
Union  and  the  Soviet  Union  is,  at  the 
same  time,  sending  financial  aid  to 
Cuba,  is  that  not  the  same  thing  as  if 
we  were  sending  money  directly  to 
Cuba?  And  should  we  be  doing  that  if 
Cuba  continues  to  foster  and  harbor 
drug  smugglers? 

Now,  my  opinion  is  that  what  is 
going  on  now  in  Cuba  at  the  present 
time  is  tantamount  to  an  undeclared 
war  against  the  United  States  of 
America,  particularly  against  the 
young  people  of  America.  Because  it  is 
very  clear,  documented  on  the  public 
record,  not  hidden  in  some  files  of  a 
Senate  committee,  not  in  some  classi- 
fied top  secret  document  of  the  Cen- 
tral Intelligence  Agency,  but  spread 
for  all  to  see  upon  the  pages  of  reputa- 
ble news  magazines  and  newspapers  in 
this  country,  that  it  is  Cuba  which,  in 
instance  after  instance,  is  giving  pro- 
tection and  aid  and  comfort  to  drug 
smugglers. 

Now,  I  think  we  ought  to  put  a  stop 
to  that.  Perhaps  it  is  beyond  our  ca- 
pacity and  power  to  do  so.  But  it  is  cer- 
tainly not  beyond  our  power  and  ca- 
pacity to  withhold  aid  to  the  Soviet 
Union,  on  which  Cuba  depends  for  its 
continued  economic  viability. 

Mr.  President,  I  do  not  want  to 
argue  that  point,  because  I  do  not 
think  it  is  in  dispute.  Cuba  is  a  client 
of  the  Soviet  Union.  Castro  remains  in 
power  because  of  and,  in  my  view,  only 
because  of  the  continued  military  and 
economic  support  of  the  U.S.S.R.  If 
anybody  doubts  that  and  wants  to 
raise  that  as  a  serious  question,  I 
would  be  glad  to  go  into  it  more 
deeply.  But  I  think  we  all  understand 
that  is  a  fact.  Cuba  is  a  puppet  of  the 
Soviet  Union.  Cuba  is  a  client  of  the 
Soviet  Union.  The  money,  the  military 
support,  the  war  material,  the  training 
of  the  troops,  the  whole  thing  all  ties 
back  to  what  the  Soviet  Union  has 
given  Cuba.  Castro  could  not  main- 
tain, in  my  opinion,  his  continued 
domination  of  Cuba,  his  tragic  domi- 
nation of  Cuba,  were  it  not  for  the 
Soviet  Union. 


In  any  case,  that  is  not  really  the 
issue.  The  real  issue  is:  Should  we  sub- 
sidize the  Soviet  Union  while  they  sub- 
sidize Cuba,  which,  in  turn.  Is  bringing 
drugs  into  this  country? 

Mr.  President,  the  essence  of  the 
amendment  which  I  will  offer  is  really 
very  simple.  Under  my  amendment,  we 
would  deny  the  Soviets,  or  at  least  we 
would  seek  to  deny  the  Soviets,  mem- 
bership in  any  of  the  United  States 
Government-supported  international 
organizations  like  GATT,  IMP.  and 
the  World  Bank,  and  deny  financing 
from  United  States  Government  enti- 
ties like  the  Eximbank  and  OPIC  to 
the  Soviet  Union  with  some  limited  re- 
strictions. Particularly,  we  do  not,  in 
this  amendment,  address  anything 
that  has  to  do  with  Jackson-Vanik  or 
exisitng  subsidies  for  farm  exports 
under  those  programs. 

But  this  respect  to  what  we  are  read- 
ing about  in  the  press,  the  speculation 
that  we  hear  that  we  may  grant  at 
some  point  membership  or  observer 
status  for  the  Soviet  Union,  be  it  in 
things  like  GATT  and  IMF  and  the 
World  Bank,  I  just  do  not  think  we 
ought  to  do  that.  At  least  I  do  not 
think  the  United  States  ought  to  be  a 
party  to  that  until  the  Soviet  Union 
begins  to  bring  under  control  the 
menace  which  they  have  created  and 
which  they  are  perpetuating  on  our 
shores  in  the  Caribbean. 

Mr.  President,  the  exact  method  by 
which  we  do  this  is  not  very  complicat- 
ed. We  just  say  in  the  amendment, 
which  I  will  submit  in  due  course: 
"Notwithstanding  any  other  provision 
of  law,  until  the  President  makes  the 
certification"— which  I  will  come  back 
to  in  a  moment— he  shall: 

Instruct  the  United  States  representative 
to  any  international  organization  funded  In 
whole  or  in  part  by  the  Government  of  the 
United  States,  which  extends  financial  as- 
sistance to  member  states,  including  but  not 
limited  to  the  International  Monetary 
Fund,  the  General  Agreement  on  Tariffs 
and  Trade,  and  the  International  Bank  for 
Reconstruction  and  Development,  to  oppose 
membership  or  observer  status  of  the  Union 
of  Soviet  Socialist  Republics  in  such  organi- 
zations and  to  oppose  the  extension,  directly 
or  indirectly,  of  any  form  of  financial  aid, 
assistance,  loan,  or  credit  whatsoever  to  the 
Union  of  Soviet  Socialist  Republics  whether 
or  not  that  country  achieves  membership  or 
observer  status  in  which  organization. 

In  other  words,  we  are  saying  the 
President  shall  direct  all  representa- 
tives to  vote  no.  We  recognize  that  we 
may  not  have  the  controlling  voice  in 
these  international  bodies,  but  our  po- 
sition ought  to  be  no  admittance,  no 
observer  status,  no  membership  so 
long  as  they  are  parties  to  fostering 
this  reprehensible  trade  in  illegal 
drugs. 

In  addition,  the  President,  under  the 
terms  of  the  amendment  which  I  will 
offer,  is  instructed  to: 

Deny  to  the  government  or  any  state  en- 
terprise of  the  Union  of  Soviet  Socialist  Re- 
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publics,  or  to  U.S.  persons  or  corporations 
and  their  subsidiaries  doing  business  In  or 
with  the  Union  of  Soviet  Socialist  Repub- 
lics, the  extension,  directly  or  Indirectly,  of 
any  form  of  financial  aid,  assistance,  loan, 
credit,  subsidy,  of  loan  guarantee— 

And  so  on.  to  conduct  business  with 
the  U.S.S.R. 
In  addition,  Mr.  President,  to: 
Oppose  amy  substantial  relaxation,  liberal- 
ization, reclassification,  or  end  of  restric- 
tions on  any  license  for  the  sale  of  goods  or 
technology— 

That  is  under  Cocom— until  the 
President  makes  a  finding. 

Let  me  just  read  you  and  quote  what 
that  finding  is. 

The  provision  of  subsection  (a)  of  this  sec- 
tion— 

Which  is  what  I  have  just  been  dis- 
cussing— 

shall  remain  in  effect  until  the  President 
certifies  to  the  President  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representa- 
tives, that  it  is  his  opinion  that— 

"( 1 )  Neither  the  Government  of  Cuba  nor 
any  entity  controlled  by  the  Government  of 
Cuba  is  Involved  in  any  way  in  illegal  drug 
trafficking; 

"(2)"Neither  Cuban  territory  nor  Cuban 
territorial  waters  are  used  as  a  conduit  or 
transfer  point  for  the  supply  of  illegal  drugs 
to  the  United  States;  and 

"(3)  The  conditions  specified  in  para- 
graphs (1)  and  (2)  of  this  subsection  have 
existed  for  a  period  of  at  least  one  year. 

So  we  have  a  very  simple  proposi- 
tion. Mr.  President.  There  are  some 
fine  points  which,  in  due  course,  we 
may  need  to  get  into  and  I  will  be 
happy  to  answer  questions  when  the 
time  comes. 

But  the  essence  of  the  proposition  is: 
As  long  as  the  Soviet  Union  is  subsidiz- 
ing Cuba  and  as  long  as  Cuba  is  pro- 
viding a  haven  and.  in  fact,  it  i4)pears, 
providing  active  support  for  drug 
smuggling  operations,  then  the  United 
States  votes  no  on  membership  in 
GATT,  IMF.  and  that  kind  of  thing, 
and  denies  any  direct  or  indirect  finan- 
cial support  to  the  Soviet  Union. 

So.  Mr.  President,  that  is  my  pro- 
gram and  that  is  my  amendment.  Con- 
sistent with  the  agreement  I  have  with 
Mr.  Numt,  I  am  now  going  to  yield  the 
floor,  and  after  we  have  disposed  of 
the  Reid  amendment. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  NUNN.  Mr.  President.  If  the 
Senator  will  yield,  may  I  suggest  he  go 
ahead  and  explain  his  amendment.  We 
are  having  to  check  out  a  couple  of  de- 
tails on  the  pending  amendment.  If  he 
could  withhold  sending  his  amend- 
ment to  the  desk.  The  Senator  from 
Colorado  has  already  explained  his 
amendment.  He  has  one  he  is  going  to 
send  to  the  desk.  So  I  just  want  to  teU 
the  Senator  from  Iowa  that  we  do 
have  a  pending  amendment. 

Mr.  HARKIN.  Mr.  President.  If  I 
could  take  this  time.  then,  to  explain 


my  amendment,  then  I  will  offer  it  at 
the  appropriate  time. 

Mr.  President,  at  the  appropriate 
time.  I  will  be  offering  an  amendment 
that  will  ensure  that  military  Installa- 
tions located  in  the  Ehiropean  commu- 
nity seU  and  serve  only  U.S.  meat  and 
meat  products  in  their  dining  halls 
and  in  their  commissaries. 

Mr.  President.  I  am  joined  in  this 
amendment  by  Senator  Conrai)  and 
Senator  Domenici. 

It  is  my  understanding  that  UJS. 
meat  is  currently  served  in  most  or  all 
of  the  dining  halls,  in  our  bases  in 
Europe,  so  this  measure  would  apply 
primarily  to  the  commissaries.  The 
amendment  provides  for  the  allocation 
of  an  additional  $10  million  in  fiscal 
1990  for  transportation  of  the  UJ5. 
meat  to  Europe. 

In  addition,  I  will  work  within  the 
Agriculture  Committee  to  allocate 
money  within  the  Export  Enhance- 
ment Program  to  defray  any  added 
costs  of  purchasing  U.S.  meat  and 
meat  products  and  shipping  that  to 
Europe.  It  is  my  understanding,  Mr. 
President,  that  this  amendment  has 
been  accepted  by  the  managers  of  the 
bUl. 

Mr.  President,  a  little  background  is 
in  order.  On  January  1,  of  this  year, 
the  European  Community  imposed  a 
ban,  a  total  ban,  on  all  U.S.  beef  grown 
with  hormones.  After  that,  I  did  some 
checking  and  found  out  that  each  year 
our  military  installations  in  E}urope 
buy  some  46  million  pounds  of  Europe- 
an beef  to  serve  to  our  soldiers,  our 
troops  in  Europe,  and  to  sell  in  our 
commissaries  at  a  cost  of  $55  million 
or  more  each  year.  Mr.  President,  I 
had  to  ask  myself  why  these  piut:hases 
continue,  particularly  since  the  Euro- 
pean Community  persists  in  barring 
nearly  all  sales  of  UJS.  beef  in  these 
countries;  why  do  we  continue  to  buy 
European  beef  for  our  troops  at  our 
bases  in  Europe? 

The  European  Community  claims 
that  implanting  cattle  with  hormones 
poses  a  risk  to  the  health  of  consum- 
ers, but  there  is  absolutely  no  scientif- 
ic basis  for  this  assertion.  The  use  of 
growth-promoting  hormones  is  an  im- 
proved and  accepted  practice  in  the 
United  States  and  many  other  coun- 
tries. In  an  average  3-ounce  hamburg- 
er, implanted  beef  contains  only  an  ad- 
ditional six  ten-billionths  of  a  gram  of 
hormone. 

Under  the  interim  agreement 
reached  with  the  United  States  in 
May,  the  European  Community  can 
establish  its  own  monitoring  system  to 
certify  that  meat  was  not  produced 
with  hormones.  Even  with  all  this  red- 
tape  of  a  certification  process,  the  ban 
would  still  be  lifted  on  only  15  percent 
of  the  more  than  100  million  dollars' 
worth  of  U.S.  beef  exports  banned  by 
the  European  Community.  Let  me 
repeat  that.  Mr.  President.  The  Ehiro- 
pean  Community's  ban  on  U.S.  beef 


grown  with  implanted  hormones  is 
worth  about  $100  million  a  year  to  our 
cattle  producers  in  this  country. 

Mr.  President,  it  is  not  right  and  It  is 
not  fair  for  the  EKiropean  Community 
to  cut  off  U.S.  beef  sales  in  Europe 
and  then  to  have  our  Oovenunent. 
with  our  taxpayers'  money,  turn 
around  and  buy  $55  million  a  year  in 
Ehiropean  beef  to  serve  to  our  troops 
in  Europe.  It  Is  not  fair  and  It  is  not 
right.  That  is  why  I  am  offering  this 
amendment. 

Serving  only  UJS.  meat  in  the  com- 
missaries and  dining  halls  will  also 
ensuire  that  American  military  person- 
nel and  their  families  receive  safe  and 
wholesome  meat.  Now  you  might  ask. 
if  the  Europeans  are  not  using  hor- 
mones, is  that  meat  safer  than  ours? 
The  answer  is  absolutely  not;  since  the 
European  Community  banned  the  use 
of  hormones,  the  black  market  use  of 
illegal  hormones  in  European  Commu- 
nity beef  production  has  escalated.  So 
what  they  have  done  is  they  have  pro- 
moted a  black  market  in  Europe  to  use 
hormones.  The  real  irony  is  that  the 
European  Community  has  banned  U.S. 
beef  that  is  safe,  lawfully  produced 
while  consumers  of  European  Commu- 
nity beef  may  receive  meat  tainted 
with  illegal  hormones.  And  that  is  the 
situation  that  we  find  our  troops  and 
their  families  confronted  with  in 
Ehirope. 

Americans  served  by  our  military 
dining  halls  and  commissaries  are  enti- 
tled to  the  same  assurances  of  safety 
and  wholesomeness  as  consumers 
within  the  United  States. 

Again.  Mr.  President,  the  Europeans 
earlier  this  year,  in  banning  UJS.  beef 
sales  over  there,  did  nothing  more 
than  put  a  restriction  on  trade.  Since 
that  time,  the  black  market  use  of 
hormones  in  Europe  has  escalated. 
Our  taxpayers  are  buying  European 
beef  for  our  troops  and  their  families 
in  Europe — $55  miUion  a  year.  It  is  not 
fair  and  it  is  not  right. 

What  this  amendment  will  do  is  it 
win  provide  the  funds  necessary  to 
purchase  wholesome,  safe  UJS.  beef 
transported  to  Europe  so  that  our 
troops  and  their  families  could  be  as- 
siu'ed  that  they  are  getting  the  best 
quality  beef  products  produced  safely 
with  quality  assurance  here  in  the 
United  States  and  not  with  illegally 
produced  and  illegally  used  homuxMS 
in  the  European  Community. 

Mr.  President.  I  yield  the  flow. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 
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AMKNSiaarr  ifo.  sis  to  AMxifDiaarr  no.  sse 
(Purpose:  To  modify  provisions  relating  to 
reports  on  the  Department  of  Energy's 
national  security  programs,  its  five-year 
budget,  and  the  Blue  Ribt>on  Tasli  Group 
on  environmental  restoration  and  defense 
waste  management. ) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  wiU  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Retd]  pro- 
poses   an    amendment    numbered    613    to 
amendment  No.  536. 

Mr.  REID.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  11,  line  5.  strike  "Chairman  and 
ranking  minority  members  of  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  shall  each  ap- 
point one  member"  and  insert  "the  Majority 
Leader  and  the  Minority  Leader  of  the 
Senate  shall  Jointly  appoint  two  members, 
and  the  Speaker  and  the  Minority  Leader  of 
the  House  of  Representatives  shall  Jointly 
appoint  two  members". 

On  page  12,  line  3,  strike  "January  15, 
1991,"  and  insert  "April  30.  1990,". 

On  page  12,  line  5,  strike  "the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives"  and  insert  "Con- 
gress". 

On  page  12,  line  22,  strike  "while  minimiz- 
ing interference  with  the  performance  of 
the  missions  of  those  facilities,". 

On  page  13,  line  7,  strike  "environmental 
compliance  and". 

On  page  14,  between  lines  3  and  4,  insert 
the  following: 

(9)  The  adequacy  of  the  five-year  plan 
proposed  by  the  Secretary  of  Energy  to 
bring  the  Department  of  Energy  atomic 
energy  defense  facilities  into  compliance 
with  environmental  laws. 

Mr.  REID.  Mr.  President,  I  rise  to 
offer  an  amendment  to  an  amendment 
that  has  been  offered  by  the  chairman 
of  the  committee.  I  would  first  like  to 
commend  the  chairman  of  the  Armed 
Services  Committee,  the  senior  Sena- 
tor from  Georgia,  for  his  efforts  to  ad- 
dress an  issue  that  is  paramount.  He 
should  have  the  accolades  of  the 
entire  Senate  for  addressing  this  prob- 
lem. 

We  all  know  that  there  have  been 
problems  in  recent  years  caused  by 
production  of  nuclear  weapons  and 
other  military  efforts  that  have  led  to 
degradation  of  the  environment.  I 
think  it  is  important  that  this  amend- 
ment come  before  us.  We,  in  offering 
the  amendment,  Mr.  President,  recog- 
nize that  the  task  group  contemplated 
In  the  chairman's  amendment  is  di- 
rected to  review  the  operation  of  these 
environmental  programs  at  DOE  fa- 
cilities. 

As  drafted,  the  amendment  has 
some  shortcomings.  Basically,  without 
taking  a  lot  of  time  of  the  Senate, 
there  are  a  number  of  problems  that 


we  see:  First,  who  appoints  the  task 
force  members?  It  is  my  understand- 
ing that  all  parties  concerned  agree 
that  the  proposal  submitted  be 
changed.  We  also  are  concerned  about 
how  the  environmental  laws  are  ad- 
dressed. The  amendment  calls  Into 
question  whether  DOE  facilities  even 
have  to  comply  with  Federal  or  State 
environmental  laws.  We  can  have  a 
dialog  between  the  chairman  and 
myself  that  would  bring  an  under- 
standing to  this  Senate  about  the  com- 
pliance question. 

We  would  like  language  that  ensures 
that  compliance  and  enforcement  of 
environmental  laws  is  important  and 
even  sacrosanct.  Initially  we  had  a 
problem  with  the  report  deadline,  but 
after  conferring  with  the  chairman, 
we  feel  that  the  date  is  appropriate. 

The  amendment  that  has  been  sub- 
mitted, I  suggest  to  the  senior  Senator 
from  Georgia,  now  takes  into  consider- 
ation how  this  panel  would  be  appoint- 
ed. There  would  be  joint  appointments 
by  the  majority  leader  of  the  Senate 
and  the  minority  leader  of  the  Senate. 
They  would  appoint  two  members. 
The  Speaker  of  the  House  and  the  mi- 
nority leader  of  the  House  would 
jointly  appoint  two  members,  it  is  my 
understanding  that  this  meets  the 
problems  that  the  chairman  and  I 
have  discussed,  and  this  would  satisfy 
the  committee. 

Mr.  NUNN.  Let  me  say  first,  to  my 
friend  from  Nevada,  that  the  purpose 
of  this  blue  ribbon  task  force  is  to 
strengthen,  not  to  in  any  way  weaken, 
the  cleanup  of  the  nuclear  weapons 
complex.  We  believe  the  Department 
of  Energy,  under  Secretary  Watkins,  is 
moving  in  the  right  direction,  but 
there  are  monumental  problems. 
These  problems  have  accumulated 
over  a  number  of  years,  and  we  have 
discussed  this  matter  in  committee  so 
that  the  high-level  task  force  is  to  give 
visibility  to  environmental  problems 
and  the  cleanup  problems.  It  is  our  in- 
tention to  strengthen  that  whole 
effort. 

As  was  explained  when  this  original 
amendment,  the  Nunn  amendment, 
was  proposed,  we  are  adding  $500  mil- 
lion to  the  administration's  budget  for 
that  purpose,  above  what  was  request- 
ed. 

My  answer  in  general  to  the  Senator 
is  we  worked  carefully  with  him.  I 
think  his  amendment  is  going  to 
strengthen  and  clarify  any  ambiguity 
on  these  points.  I  agree  with  changing 
the  power  that  was  contained  in  the 
bill,  shifting  it  to  the  majority  leader 
and  the  minority  leader  on  both  the 
Senate  and  House  side. 

We  have  worked  with  the  Senator 
on  the  other  language,  so  the  Reid 
amendment  I  believe  should  be  accept- 
ed. 

Mr.  REID.  If  the  Senator  wIU  yield. 
I  did  not  mention  one  point  that  is  in- 
cluded in  the  amendment.  The  report 


would  come  to  the  Congress  rather 
than  the  specific  committees  that 
were  originally  outlined. 

Mr.  NUNN.  I  read  that  and  under- 
stand that.  I  believe  the  Senator  has 
worked  out  a  carefully  crafted  amend- 
ment and  improves  the  existing  lan- 
gruage  and  my  recommendation  is  that 
the  Senate  should  accept  the  amend- 
ment. 

Mr.  REID.  I  would  like  to  make  clear 
what  we  are  trying  to  accomplish.  I  do 
compliment  and  applaud  the  commit- 
tee for  not  only  recognizing  the  prob- 
lem but  putting  money  toward  the 
effort. 

I  have  here  a  letter  dated  June  15. 
1989.  from  the  Secretary  of  Energy 
where  he  says  among  other  things. 

In  particular,  I  emphasize  what  I  believe 
is  the  truism  that  there  cannot  be  any  sub- 
ordination of  compliance  with  environmen- 
tal, safety  and  health  requirement  to  our 
production  missions.  Simply  stated,  we  are 
not  in  a  position  to  produce  at  all  unless  and 
until  we  are  in  a  position  to  meet  all  envi- 
ronmental, safety  and  health  requirements. 

In  addition,  in  a  statement  issued  by 
Admiral  Watkins  on  June  6  of  this 
year,  he  stated, 

I  have  sUted  repeatedly  that  it  is  my  In- 
tention to  operate  DOE  facilities  fully  in 
compliance  with  all  periinent  statutes  and 
in  such  a  manner  that  the  primary  concern 
for  environment,  health  and  safety  of  the 
employees  and  public  is  satisfied. 

So  having  put  that  on  the  record. 
Mr.  President.  I  would  suggest  thii 
amendment  offered  by  the  chairman 
of  the  committee,  the  Nurm  amend- 
ment, is  a  good  amendment.  It  Is  Im- 
proved with  the  modifications  that  I 
have  suggested  to  the  Senate.  I  urge 
adoption  of  the  amendment. 

Mr.  NUNN.  This  has  been  checked 
by  both  sides  of  the  aisle.  I  see  the 
Senator  from  Virginia  here  and  he  has 
given  the  affirmative  sign  so  I  hope 
the  amendment  would  be  adopted. 

Mr.  CHAFEE.  Mr.  President,  I 
strongly  support  the  amendment  of- 
fered by  the  Senator  from  Nevada. 
This  amendment  is  Important  for  sev- 
eral reasons. 

First,  the  amendment  would  ensure 
that  the  Committee  on  Environment 
and  Public  Works,  the  committee  with 
jurisdiction  over  Federal  facility  com- 
pliance with  environmental  laws.  Is  In- 
cluded In  the  development  of  strategy 
for  cleaning  up  these  Energy  Depart- 
ment facilities. 

The  Committee  on  Environment  and 
Public  Works  shares  Senator  Nuira's 
concerns  regarding  the  need  to  devel- 
op a  sound  Federal  strategy  for  clean- 
ing up  the  envirormient  at  our  Na- 
tion's Department  of  Energy  facilities, 
as  well  as  at  Department  of  Defense 
facilities.  The  current  criminal  investi- 
gation at  DOE'S  Rocky  Flats  facUity  in 
Colorado  highlights  the  pressing  need 
to  get  on  with  the  work. 

To  this  end.  the  committee  chair- 
man—the distinguished  Senator  from 
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North  Dakota— and  I  have  already 
written  the  Senator  from  Georgia  ad- 
vising him  that  Environment  and 
Public  Works  would  like  to  join  with 
him  In  developing  this  DOE  cleanup 
strategy.  In  that  spirit,  we  have  sug- 
gested that  the  panel  proposed  in  his 
amendment  be  appointed  by  the  lead- 
ership In  both  Houses  of  Congress, 
and  that  the  report  prepared  by  the 
panel  be  submitted  not  only  to  the 
Committees  on  Armed  Services,  but 
also  to  the  Committee  on  Environ- 
ment and  Public  Works.  These  modifi- 
cations to  the  amendment  would  mate- 
rially strengthen  our  efforts  to  address 
this  problem,  and  Senator  Reid's 
amendment  accomplishes  our  goals. 

Second,  Senator  Reid's  amendment 
would  ensure  that  the  Federal  strate- 
gy for  cleaning  up  these  Department 
of  Energy  facilities  emphasizes  the  re- 
quirement that  these  facilities  comply 
at  all  times  with  applicable  environ- 
mental laws.  The  current  Energy  Sec- 
retary. Admiral  Watkins.  has  himself 
observed  in  recent  days  that— unfortu- 
nately—it  has  heretofore  been  Depart- 
ment of  Energy  policy  to  place  a  much 
higher  priority  on  production  at  its  fa- 
cilities, than  on  compliance  with  envi- 
ronmental law.  That  kind  of  policy  is 
precisely  what  has  created  the  mess 
we  now  confront  as  we  endeavor  to 
clean  up  these  facilities.  This  amend- 
ment ensures  that  we  do  not  repeat 
our  past  mistakes. 

Finally,  this  amendment  would  add 
a  requirement  that  the  panel  appoint- 
ed to  develop  a  Federal  strategy  for 
cleaning  up  these  DOE  facilities 
review  the  5  year  plan  recently  pro- 
posed by  Admiral  Watkins  as  his  De- 
partment's game  plan  to  address  clean- 
up. In  this  fashion,  the  Congress 
would  ensure  that  it  is  working  closely 
with  the  Department  of  Energy  on 
this  Important  problem. 

Mr.  President,  this  is  an  exceedingly 
important  amendment,  and  I  urge  that 
it  be  adopted. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  a  second  degree  amend- 
ment offered  by  my  colleague  Senator 
Reid  to  an  amendment  to  the  fiscal 
year  1990  DOD  authorization  bill  of- 
fered by  the  distinguished  Armed 
Services  Committee  chairman.  Senator 

NUNW. 

I  applaud  Senator  Numf  for  his  Initi- 
ative. However.  I  am  concerned  that 
this  task  force  Is  dealing  with  a  matter 
of  such  scope  and  national  importance 
that  It  transcends  the  primary  concern 
of  the  Senate  Armed  Services  Commit- 
tee to  maintain  our  national  security. 
This  task  group  is  to  also  render  judg- 
ments affecting  the  very  Integrity  of 
our  Nation's  environmental  laws.  Its 
recommendations  could  affect  not 
only  the  future  of  the  U.S.  nuclear 
weapons  complex  but  also  the  health 
and  environment  of  communities  near 
U.S.  Department  of  Energy  defense 
sites  for  centuries  to  come. 
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In  my  view  Senator  Rno's  amend- 
ment broadens  the  scope  of  this  Com- 
mission by  making  it  accountable  to 
the  U.S.  Congress  as  a  whole. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  (No.  613)  to  amend- 
ment No.  536.  was  agreed  to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  consult  with  the  Senator  from 
Virginia— we  can  do  It  right  here  on 
the  floor— about  whether  he  believes 
we  need  to  have  a  rollcall  vote  on  this. 
Given  the  time  and  number  of  people 
that  are  over  here,  I  would  recom- 
mend that  we  not  have  a  rollcall  vote 
and  we  go  ahead  and  approve  the  un- 
derlying amendment. 

Mr.  WARNER.  I  know  of  no  request 
on  this  side  of  the  aisle,  and  I  concur 
in  that  amendment. 

Mr.  NUNN.  Mr.  President,  I  hope 
the  Senate  will  act  on  the  underlying 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment proposed  by  the  Senator  from 
Georgia,  as  amended. 

The  amendment  (No.  536),  as 
amended,  was  agreed  to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  if  I 
could  get  the  attention  of  the  chair- 
man, I  think  It  would  be  helpful  If  we 
were  to  advise  the  Senate  of  the  status 
of  this  bin  and  the  amendments  we 
know  are  now  pending  and  perhaps 
the  time  that  might  be  consumed.  I 
see  two  Senators  on  this  side  of  the 
aisle  and  possibly— yes,  a  third— active- 
ly seeking  recognition  for  purposes  of 
facilitating  the  forward  motion  of  this 
bill. 

Mr.  NUNN.  I  thank  the  Senator 
from  Virginia. 

As  the  Senator  knows,  the  managers 
of  the  bill  cannot  manage  the  floor 
unless  there  is  an  unanimous-consent 
agreement  and  we  do  not  have  one.  So 
this  bill  is  in  the  status  where  anyone 
who  comes  over  and  gets  recognized 
and  sends  an  amendment  to  the  desk 
will  be  in  order. 

We  do  have  a  cloture  petition  that 
has  been  filed,  and  as  of  right  now  It 
appears  we  wlU  vote  on  that  tomorrow 
morning.  It  Is  our  Intention  to  try  to 
finish  this  bill  tomorrow  night,  and  I 
think  anyone  looking  at  the  other 
business  the  Senate  has  to  complete 
this  week  before  we  go  out  on  recess 


would  understand  that  If  we  do  not 
finish  this  bUl  tomorrow  night,  then 
there  is  really  no  hope  we  will  be  out 
of  all  this  other  business  by  the  end  of 
the  week. 

So  it  is  my  hope  that  this  af  temoon 
we  will  take  up  these  amendments. 

Bfr.  WARNER.  Ui.  President,  what 
I  thought  I  would  do  is  ask  each  of  the 
Senators  on  this  side  just  a  little  about 
their  amendment  and  the  amount  of 
time  they  might  deem  appropriate. 

First  I  would  like  to  ask  the  Senator 
from  Colorado,  who  has  been  waiting 
very  patiently  here  for  really  2  days. 

Mr.  ARMSTRONG.  Mr.  President,  If 
the  Senator  will  yield  to  me.  whUe  the 
Senator  from  Virginia  was  off  the 
floor  I  made  an  Initial  presentation. 

Mr.  WARNER.  I  was  aware  of  that 
and  I  listened. 

Mr.  ARMSTRONG.  It  Is  my  purpose 
at  a  time  convenient— I  hope  as  soon 
as  this  colloquy  Is  concluded— to 
simply  call  up  the  amendment  and  see 
if  there  are  questions  or  other  discus- 
sion and  I  have  one  or  two  brief  re- 
marks. I  would  think  a  very  few  min- 
utes. 

Mr.  WARNER.  I  thank  the  Senator 
from  Colorado.  I  invite  the  Senator 
from  Kentucky  to  advise  the  Senate 
with  respect  to  his  amendment  and 
the  time  that  might  be  consumed. 

Mr.  McCONNELK  I  would  say  to 
the  Senator  from  Virginia  my  amend- 
ment deals  with  the  provision  of  au- 
thority to  DEA,  Coast  Guard,  and  Cus- 
toms to  force  down  planes  over  Ameri- 
can airspace  suspected  of  canning 
drugs  Into  our  country.  Active  discus- 
sions have  gone  on  among  staff.  The 
Senator  from  Kentucky  is  hopeful 
that  this  would  be  signed  off  on  by 
both  sides.  If  that  happens,  I  would 
assume  the  Senator  from  Kentucky 
could  dispose  of  the  amendment  in  10 
or  15  minutes. 

Mr.  WARNER.  I  thank  the  Senator 
from  Kentucky.  I  ask  the  Senator 
from  Idaho  to  advise  the  Senate  with 
respect  to  his  amendment. 

Mr.  SYMMS.  Mr.  President,  if  the 
Senator  will  yield,  the  amendment 
that  I  am  working  on  right  now 
might 

Mr.  WARNER.  The  Senator  Is  not 
answering  the  question.  I  am  asking 
for  a  response. 

Mr.  SYMMS.  I  would  say  to  my  good 
friend  that  the  amendment  I  am  work- 
ing on  now  is  the  amendment  to  re- 
store the  military  retirement  for  Lt. 
Col.  Oliver  North  which  should  not 
take  very  much  time.  It  has  sponsor- 
ship of  Senator  Dole  and  many  other 
Senators.  I  think  It  would  be  rather 
expeditious. 

Mr.  President,  if  I  could  have  the  at- 
tention of  the  senior  Senator  from 
Virginia,  I  have  another  amendment 
that  deals  with  atomic  veterans  that 
thus  far  I  have  been  unable  to  get  the 
approval  of  the  Veterans'  Affairs  Com- 
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mittee.  The  issue  which  I  think  the 
Senate  needs  to  address,  which  it 
seems  would  be  appropriate  in  this 
bill,  is  that  we  have  a  National 
Guardsman  from  my  State  who  was 
called  up  to  active  duty,  went  to 
Korea,  fought  in  the  Korean  war. 
came  back,  was  in  the  tests  in  Nevada 
in  the  early  fifties,  died  of  cancer 
brought  on  by  the  atomic  tests,  and  is 
not  qualified  because  he  was  a  Guards- 
man as  opposed  to  being  a  bona  fide 
member  of  the  armed  services.  I  would 
like  to  address  that  issue. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  Senator  from  Idaho.  I  see 
the  distinguished  Republican  leader 
on  the  floor.  I  inquire  perhaps  among 
the  three  colleagues  present  and  wait- 
ing, if  they  all  wanted  to  establish  a 
priority  or  an  order  in  which  they 
might  present  their  amendments,  it 
would  convenience  the  three  Sena- 
tors— we  cannot  do  it  by  unanimous 
consent  but  maybe  informally— and 
other  Senators  who  want  to  address 
the  contents  of  those  amendments.  Is 
that  a  possibility? 

Mr.  SYMMS.  Five  minutes  equally 
divided  for  my  amendment. 

Mr.  WARNER.  I  ask  the  Senator 
from  Colorado  how  much  time. 

Mr.  ARMSTRONG.  Mr.  President, 
just  as  a  matter  of  principle,  I  quit  en- 
tering into  time  agreements,  but  I 
have  said  I  will  be  brief. 

Mr.  WARNER.  I  am  not  asking  for  a 
time  agreement.  Just  simply  if  there  is 
an  Informal  agreement  to  convenience 
colleagues  on  the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  I 
believe  I  am  already  party  to  an  infor- 
mal agreement  under  which  my 
amendment  would  be  offered. 

Mr.  WARNER.  Mr.  President,  I  yield 
the  floor. 

Mr.  NUNN.  Mr.  President.  I  thank 
each  of  the  Senators  for  indicating  the 
time  that  would  be  required  if  their 
amendments  are  accepted.  The  prob- 
lem is  that  there  will  be  people  who 
are  opposing  those  amendments  and 
therefore  to  really  get  a  gauge  on  time 
we  have  to  find  out  who  is  opposing 
the  amendments,  how  long  they  are 
going  to  take,  and  so  forth.  I  antici- 
pate that  we  may  hear  from  them  now 
that  they  know  these  amendments 
may  be  coming  up.  I  urge  everyone 
who  has  a  thought,  an  idea,  or  an  ob- 
jection to  any  of  these  amendments 
that  have  been  described  by  the  Sena- 
tor from  Colorado,  the  Senator  from 
Kentucky,  and  the  Senator  from 
Idaho  to  come  to  the  floor  because 
these  amendments  could  come  up  at 
any  time. 

Let  me  just  suggest  two  things.  We 
do  not  manage  the  time  on  this,  but 
we  do  have  one  matter  of  which  I 
hope  everyone  will  be  conscious. 

We  have  certain  Members  that  are 
involved  in  the  impeachment  proceed- 
ings. They  cannot  be  here  during  the 
day  because  they  are  in  effect  jurors 


in  this  procedure.  Senator  Bingamam  is 
one  of  those,  and  Senator  Bingaman 
has  agreed  to  be  here  at  approximate- 
ly 5:30  to  6  o'clock  to  have  a  discussion 
with  Senator  Glenn.  Senator  Glenn 
opposes  several  personnel-related  pro- 
visions in  this  bill  applying  to  the  De- 
partment of  Defense  and  the  Depart- 
ment of  Energy. 

So  my  request  would  be  that  when 
we  get  to  the  hour  of  5:30  to  6  o'clock, 
since  this  is  the  only  time  we  can  have 
both  the  proponents  and  opponents  of 
those  amendments  here  together,  it 
may  take  2,  3,  or  4  hours  to  do  them— 
they  are  very  important  amend- 
ments—that we  would  be  wUling  to  set 
whatever  is  pending  aside  unless  we 
are  about  to  vote  on  it  and  go  to  those 
amendments.  But  that  will  be  up  to 
the  body. 

Mr.  President,  Senator  Kerry  has  a 
very  important  amendment  on  Asat 
testing.  He  had  indicated  he  could  be 
here  by  4  o'clock,  but  again  I  have  no 
authority  to  guarantee  anyone  their 
right  of  appearance.  The  Senator  from 
Colorado  has  the  floor,  and  he  has 
been  very  patient.  He  will  have  the 
floor  in  a  minute. 

So  at  this  point  I  would  just  simply 
yield  the  floor  and  hope  everyone  will 
agree  that  somewhere  in  the  neighbor- 
hood of  5:30  to  6  o'clock  when  Senator 
BiNGAMAN  and  Senator  Glenn  are  here 
together  we  will  be  able  to  set  what- 
ever is  pending  aside,  move  on  to  the 
persormel  matters,  and  come  back. 

Again,  we  are  going  to  be  here  very 
late  tonight.  It  is  the  only  way  we  can 
possibly  assure  people  who  have  non- 
germane  amendments  that  they  will 
have  an  opportunity  to  be  heard. 
Again,  we  are  going  to  vote  on  cloture 
sometime  tomorrow.  If  cloture  is  in- 
voked, then  a  lot  of  amendments  will 
not  be  at  that  point  eligible  for  discus- 
sion. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

AMKRSIIENT  NO.  486 

(Purpose:  To  prohibit  membership  or  ob- 
server status  in.  or  financing  from,  certain 
organizations  or  the  extension  of  other 
benefits  to  the  Union  of  Soviet  Socialist 
Republics  unless  certain  conditions  are 
met) 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  CMr.  Arm- 
STROiiG]  proposes  an  amendment  numbered 
486. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  title  EC  the  bill,  add  the  fol- 
lowing new  section: 

"8EC  .  FINANCIAL  BENEPTrS  TO  THE  UNION 
OF  SOVIET  SOCIALIST  REPUB- 
LICS CONTINOENT  UPON  OF  CES- 
SATION OF  DRUO  TRADE  BY 
CUBA. 

"(a)  Notwithstanding  any  other  provision 
of  law,  until  the  President  makes  the  certifi- 
cation specified  in  subsection  (b).  he  shall— 
"(1)  Instruct  the  United  SUtes  represent- 
atives to  any  international  organization 
funded  in  whole  or  in  part  by  the  Govern- 
ment of  the  United  SUtes.  which  extends  fi- 
nancial assistance  to  member  states,  includ- 
ing but  not  limited  to  the  International 
Monetary  Fund,  the  General  Agreement  on 
Tariffs  and  Trade,  and  the  International 
Bank  for  Reconstruction  and  Development, 
to  oppose  membership  or  observer  status  of 
the  Union  of  Soviet  Socialist  RepubUcs  in 
such  organizations  and  to  oppose  the  exten- 
sion, directly  or  Indirectly,  of  any  form  of  fi- 
nancial aid.  assistance,  loan,  or  credit  what- 
soever to  the  Union  of  Soviet  Socialist  Re- 
publics whether  or  not  country  achieves 
membership  or  ol)server  status  in  such  orga- 
nization: 

"(2)  Deny  to  the  government  or  any  state 
enterprise  of  the  Union  of  Soviet  Socialist 
Republics,  or  to  U.S.  persons  or  corpora- 
tions and  their  subsidiaries  doing  business 
in  or  with  the  Union  of  Soviet  Socialist  Re- 
publics, the  extension,  directly  or  Indirectly, 
of  any  form  of  financial  aid.  assistance, 
loan,  credit,  subsidy,  or  loan  guarantee 
whatsoever  having  the  purpose  or  effect  of 
facilitating  the  conduct  of  business  in  or 
with  the  Union  of  Soviet  Socialist  Repub- 
lics, by  any  entity  controlled  by  the  Govern- 
ment of  the  United  States  (other  than  the 
Commodity  Corporation),  which  extends  fi- 
nancial aid,  assistance,  loans  or  credits  to 
foreign  states  or  to  United  States  persons  or 
corporations  doing  business  in  or  with  for- 
eign states,  including  but  not  limited  to  the 
Overseas  Private  Investment  Corporation 
and  the  Export-Import  Bank;  and 

■'(3)  Oppose  any  substantial  relaxation, 
liberalization,  reclassification,  or  end  of  re- 
strictions on  any  license  for  the  sale  of 
goods  or  technology  (apart  from  routine 
review  and  updating  of  the  control  list),  or 
the  granting  of  any  exceptions  to  such  re- 
strictions, to  the  Union  of  Soviet  Socialist 
Republics  through  the  Coordinating  Com- 
mittee for  MultUateral  Export  Controls. 

"(b)  the  provisions  of  subsection  (a)  of 
this  section  shall  remain  in  effect  until  the 
President  certifies  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives,  that— 

"(1)  Neither  the  Government  of  Cuba  nor 
any  entity  controlled  by  the  Government  of 
Cuba  is  involved  in  any  way  in  illegal  drug 
trafficking; 

"(2)  Neither  Cuban  territory  nor  Cuban 
territorial  waters  are  used  as  a  conduit  or 
transfer  point  for  the  supply  of  illegal  drugs 
to  the  United  States;  and 

"(3)  The  conditions  specified  In  para- 
graphs (1)  and  (2)  of  this  subeecUon  have 
existed  for  a  period  of  at  least  one  year. 

"(c)  Nothing  In  this  section  shaU  be  con- 
strued to  repeal,  contravene,  or  waive  any 
provision  of  law  prohibiting  or  establishing 
other  requirements  for  the  extension  to  the 
Union  of  Soviet  Socialist  RepubUcs  of  the 
benefits  derUed  by  subsecUon  (a)  or  other- 
wise to  grant  or  to  require  the  granting  of 
such  benefits  upon  the  certification  speci- 
fied In  subsection  (b).". 
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Mr.  ARMSTRONG.  Mr.  President, 
the  title  says  it  all.  I  have  explained 
the  amendment  briefly.  I  have  a 
couple  of  additional  points  I  would 
like  to  make,  but  I  note  that  other 
Senators  are  here  I  believe  to  speak  on 
this.  After  making  my  Initial  presenta- 
tion of  the  matter,  I  wonder,  since  I 
was  speaking  to  a  virtually  empty 
Chamber,  whether  anybody  was 
watching  it  on  television.  Apparently  a 
couple  of  our  colleagues  were  because 
I  do  have  requests  which  I  now 
present  to  the  Senate  that  the  Senator 
from  Florida  [Mr.  Mack]  and  the  Sen- 
ator from  California  [Mr.  Wilson]  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  those  names  will  be 
added  as  cosponsors. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  prepared  to  hear  other  views,  en- 
tertain questions  or  go  to  a  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  WARNER.  Mr.  President,  with 
great  reluctance  I  rise  in  opposition 
for  the  obvious  reason  that  the  admin- 
istration opposes  this  amendment. 
The  distinguished  Republican  leader 
at  some  point  will  come  and  advise  the 
Senate  with  respect  to  his  views  which 
I  have  no  reason  to  believe  are  confi- 
dent with  my  views.  Individually,  per- 
sonally, we  think  that  the  Senator  has 
some  commendable  objectives  here  but 
the  time,  the  manner,  if  the  Senator 
wishes  to  seek  it,  is  inconsistent  with 
the  overall  policy  of  the  President.  I 
propose  that  at  the  appropriate  time 
to  speak  further  on  this. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  from  Virginia  yield  to 
me? 

Mr.  WARNER.  Yes.  Of  course. 

Mr.  ARMSTRONG.  I  wonder  if  the 
Senator  could  state  with  greater  preci- 
sion what  it  is  that  he  dislikes  about 
this  proposal.  This  proposal  says  we 
are  not  going  to  give  financial  aid  to 
the  Soviet  Union  which  gives  financial 
aid  to  Cuba  until  Cuba  quits  providing 
military  air  cover  and  other  forms  of 
aid  and  assistance  to  drug  smugglers. 

There  may  be  more  to  it  than  I  un- 
derstand. It  seems  like  a  perfectly 
straightforward  matter.  It  says  that  at 
any  time  the  President  wants  to  give 
such  financial  aid  to  the  Soviet  Union, 
he  may  do  so  if  he  first  enters  a  find- 
ing with  the  President  of  the  Senate 
that  it  is  his  opinion  this  enterprise  is 
stopped  and  they  are  not  sending  any 
more  illegal  drugs  in  to  corrupt  the 
lives  of  our  young  people. 

I  must  say  I  am  quite  surprised  to 
learn  that  the  Senator  from  Virginia 
would  oppose  that.  I  wonder  if  he 
could  be  more  forthcoming  about 
what  his  objections  are. 

Mr.  WARNER.  I  say  to  my  good 
friend,  he  is  tying  this  action  to  the 
conduct  of  the  relationship  between 
the  Soviet  Union  and  a  third  country. 
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Was  there  a  reason  for 
omitted  Afghanistan? 

Mr.  ARMSTRONG.  Mr.  President, 
the  reason  I  tied  the  matter  to  the 
Soviet  Union  is  because,  as  aU  Sena- 
tors know,  the  reason  that  Castro  is  In 
power  in  Cuba  and  stays  in  power  in 
Cuba  is  because  of  the  active,  unre- 
lenting year  in  and  year  out  economic 
and  military  support  of  the  Soviet 
Union.  They  are  what  the  newspapers 
like  to  call  euphemistically  a  client 
state.  They  are  a  puppet  of  the  Soviet 
Union. 

You  will  never  make  me  believe  for 
an  instant  that  Fidel  Castro  would 
have  come  to  power  in  Cuba  had  it  not 
been  for  the  Soviet  Union  nor  that  it 
is  anjrthing  other  than  the  economic 
and  indirectly  military  might  of  the 
Soviet  Union  that  keeps  him  In  power. 
In  other  words,  the  Soviet  Union  has 
the  power  to  bring  Castro  to  heel  on 
this  very  important  matter. 

The  evidence  is  pretty  clear,  and  in 
fact  I  will  cite  a  couple  of  quite  specif- 
ic pieces  of  evidence  if  the  Senator 
would  like;  that  the  Cuban  Govern- 
ment is  both  actively  and  passively 
fostering  illegal  drug  trade.  I  hate  to 
use  a  term  like  "illegal  drug  trade."  be- 
cause it  makes  it  sound  less  reprehen- 
sible than  it  is.  They  are  sending  in 
the  poisonous  sut>stances  which  are 
killing  and  ruining  the  lives  of  our 
young  people.  Castro  is  doing  that.  It 
is  undeclared  war  against  the  people 
of  this  country.  It  is  one  of  the  first 
times  I  can  recall  in  the  recorded  his- 
tory of  the  world  when  it  is  war  waged 
for  profit. 

It  fulfills  Castro's  ambition  not  only 
to  hurt  our  country  but  to  make 
money  in  the  process.  All  my  amend- 
ment says  is.  so  long  as  he  is  doing 
that  and  at  the  same  time  is  gaining  fi- 
nancial support  from  the  Soviet 
Union,  we  should  not  send  money  to 
the  Soviet  Union.  If  we  do,  and  they 
sent  it  to  Cuba,  it  is  the  same  as  if  we 
were  sending  it  to  Cuba.  That  is  all  my 
amendment  does.  I  still  do  not  under- 
stand why  he  would  be  opposed. 

Mr.  WARNER.  Mr.  President,  let  us 
take  another  part  of  the  world.  I  find 
myself  in  a  very  awkward  position  in- 
directly supporting  the  Government  in 
Nicaragua,  which  I  do  not,  but  there  is 
an  example  of  another  clear  satellite 
interest  of  the  Soviet  Union.  While  I 
do  not  have  the  evidence  at  hand,  I  am 
sure  that  there  is  some  evidence  to  the 
effect  they  may  well  be  involved  in 
some  of  the  Illicit  drug  trade  in  this 
country- 
Why  select  this  one-third  country, 
tying  it  with  the  Soviet  Union? 

Mr.  ARMSTRONG.  Mr.  President,  it 
so  happens  that  I  have  at  the  desk  of 
Senators  an  amendment  that  relates 
to  Nicaragua  as  well.  It  is  a  very  plain 
fact  that  the  Soviet  Union  has  shipped 
enormous  quantities  of  military  and 
other  Icinds  of  aid  to  Nicaragua,  and 
that  in  turn  Nicaragua  has  become  an 


international  center  for  revolution  and 
terror— that  more  than  three  dozen 
terrorist  organizations,  not  just  Com- 
munist organizations,  but  every  rotten 
terrorist  organization  you  have  ever 
heard  of  and  a  lot  of  them  nobody 
ever  heard  of.  outfits  like  the  Red  Bri- 
gade, the  Baader-Melnhof  gang  openly 
have  been  training  terrorists  in  Mana- 
gua, from  there  are  laying  waste  to  ad- 
jacent countries,  and  in  fact  are  ex- 
porting revolution  and  terror. 

So.  if  the  Senator's  point  is  we  ought 
to  do  the  same  thing  with  respect  to 
Nicaragua,  I  have  no  argument,  but  on 
the  other  hand  I  do  not  want  to  come 
here  and  offer  100  amendments  or 
even  20.  I  wanted  to  start  by  offering 
one  that  puts  the  matter  in  perspec- 
tive. 

We  are  on  the  brink,  it  is  speculated 
in  the  press — every  single  day  we  are 
on  the  brink  of  bringing  the  Soviet 
Union  into  the  family  of  nations  in  an 
economic  sense,  I  do  not  oppose  that. 
In  fact,  I  think  it  is  a  good  idea.  Mr. 
Gorbachev  has  actively  sought  that.  It 
is  clear  that  the  Soviet  Union's  econo- 
my is  in  a  state  of  coll^ise.  He  sa3^ 
they  need  to  be  a  part  of  the  Western 
economic  community.  He  said  so  as  re- 
cently as  a  few  days  ago,  and  was 
quoted  in  the  Washington  Post. 

I  say  before  we  start  sending  the 
money  or  permitting  them  to  get 
money  from  international  organiza- 
tions which  we  support,  we  ought  to 
ask  at  least— not  instead  of  what  else 
may  be  on  the  table— that  they  put  a 
stop  to  this  horrible  corrupting  drug 
trade  from  Cuba. 

As  I  say,  it  is  very  simple.  If  we  send 
them  money,  they  send  it  to  Cuba,  and 
it  is  used  against  us.  We  ought  to  put  a 
stop  to  that  t>ef  ore  we  send  them  any- 
thing. 

I  do  not  think  it  is  a  very  complicat- 
ed matter,  I  would  not  object  if 
anyone  wants  to  put  the  burden  on 
Nicaragua  or  somebody  else  where 
they  are  causing  great  anguish,  and 
make  them  pay.  I  am  addressing  it  to 
Cuba  because  they  are  the  nearest 
source  of  the  problem,  and  really  they 
are  the  most  tragic  source  of  the  prob- 
lem because  of  the  nature  of  the  drug 
problem. 

Mr.  WARNER.  I  ask  my  colleague,  is 
there  a  precedent  for  this  type  of  dip- 
lomatic relations  where  we  would 
simply  say  we  are  trying  to  help  you 
but  we  are  not  going  to  do  it  unless 
you  do  A,  B,  C,  and  D? 

Mr.  ARMSTRONG.  Sure,  there  is 
all  kinds  of  precedent  of  that  kind. 
Probably  the  most  obvious  precedent 
is  the  Jackson-Vanik  amendment, 
which  has  long  been  the  policy  of  this 
Government.  The  sanctions  we  levied 
against  South  Africa  was  a  precedent. 
Even  if  there  were  not  a  single  prece- 
dent—and there  are  lots  of  them— that 
does  not  cut  any  ice.  because  the  fact 
of  the  matter  is— and,  Mr.  President.  I 
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predicted  this— that  someone  is  going 
to  try  to  make  this  more  complicated 
than  it  is. 

The  truth  of  the  matter  is.  it  is  a 
question  of  are  we  going  to  send  the 
money  of  the  people  of  the  United 
States,  either  directly  or  through 
International  organizations,  to  the 
Soviet  Union  to  support  their  economy 
at  a  time  when  they  are  also  sending 
their  money,  their  economic  and  mili- 
tary support,  to  Cuba?  I  do  not  think 
we  ought  to  do  that,  until  the  Presi- 
dent is  satisfied  that  Cuba  is  no  longer 
implicated  in  supporting  and  providing 
military  air  cover  for  them,  because 
that  is  reported  by  Reuters  and  United 
Press  International  as  recently  as  July 
9.  Two  Mig's  flew  air  cover  for  one  of 
these  cigarette  boats  which  had  drugs 
in  it.  It  finally  ran  aground,  and  they 
got  the  drugs.  I  do  not  think  we  ought 
to  support  the  people  trying  to  kill  us. 
Mr.  WARNER.  I  certainly  concur  In 
the  Senator's  observation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  WARNER.  I  do  not  want  to  be 
associated  in  any  way  with  trying  to 
foster  Cuba's  interests,  least  of  all  the 
drug  trade.  I  am  considerably  con- 
cerned that  we  are  setting  a  precedent 
here  which  is  unusual.  The  Senator 
cited  the  Jackson-Vanlk  amendment. 
That  was  a  relationship  which  con- 
troUed  the  actions  of  the  Soviet 
Union,  not  a  third  party  country. 

The  Soviet  Union,  at  some  point  in 
time,  may  want  to  tie  to  arms  control. 
We  are  trying  to  work  out  bilateral 
arms  control  arrangements.  At  the  ne- 
gotiating table,  the  last  stroke  before 
the  pen  is  fixed,  they  may  say  we  are 
not  going  to  sign  this  agreement 
imless  the  United  States  stops  doing 
certain  things  in  another  part  of  the 
world,  in  a  third  country,  affecting 
their  interest  adversely.  I  will  allow 
others  to  speak  to  this  issue. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senator  for  his  observa- 
tions. I  want  to  say  that  I  am  disap- 
pointed that  the  Senator  from  Virgin- 
ia sees  this  in  a  different  light.  It  is  a 
well-known  fact  that  the  Senator  from 
Virginia  is  a  good  soldier,  and  I  believe 
that  in  fact  he  is  carrying  the  water  to 
the  administration.  The  State  E>epart- 
ment  does  not  like  this  amendment. 
The  State  Department  does  not  like 
any  amendment  of  this  character.  I 
honor  him  for  doing  his  duty.  It  did 
not  seem  to  me  that  his  heart  was 
really  In  it.  It  is  recorded  in  my  heart 
that,  although  he  has  spoken  against 
the  amendment,  he  thinks  I  am  right. 
Mr.  WARNER.  I  thank  my  good 
friend  from  Colorado.  We  came  to  the 
Senate  together,  and  we  have  known 
each  other  for  11  years,  and  there  are 
certain  things  one  can  conceal  and  cer- 
tain things  one  cannot  conceal.  I  shaU 
not  say  anything  further. 

Mr.    ARMSTRONG    addressed    the 
Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  I  want  to  report 
that  the  TV  system  is  still  working 
and  Senators  are  apparently  following 
the  debate,  because  I  now  have  re- 
quests from  the  Senator  from  Indiana 
[Mr.  Coats]  that  he  be  added  as  a  co- 
sponsor  and  that  the  Senator  from 
North  Carolina  [Mr.  Helms]  be  added. 
The  PRESIDING  OFFICER.  With- 
out objection,  those  Senators  wlU  be 
added  as  additional  cosponsors. 
Mr.  SYMMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be 
added  as  a  cosponsor,  also. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  SYMMS.  Mr.  President,  I  would 
further  like  to  say— and  I  see  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  on  the  floor.  I 
am  sorry  if  I  cut  him  off.  If  he  is 
ready.  I  will  wait.  But  I  will  say  briefly 
that  I  believe  that  the  Armstrong 
amendment,  when  you  put  it  in  the 
perspective  of  here  we  are  on  the  floor 
of  the  U.S.  Senate  debating  a  $300  bil- 
lion-plus authorization  bill  for  our  de- 
fenses. 

Now.  if  you  look  around  the  world. 
Mr.  President,  if  you  had  to  allocate 
how  much  of  this  defense  budget 
would  we  have  to  have,  and  you  could 
in  some  way  aUocate  it  out  to  certain 
countries,  that  you  need  5  percent  be- 
cause of  this  coimtry,  and  5  percent 
for  that  country:  I  think  one  would 
find  that  the  biggest  reason  we  have  a 
big  defense  budget,  the  reason  we  have 
the  penetrating  bombers  and  the  mis- 
siles and  the  high-priced  aircraft  carri- 
er task  force  is  because  of  the  terror- 
ism and  the  hegemony  that  come  out 
of  the  Kremlin  in  the  Soviet  Union 
through  their  puppet  states  like  Cuba; 
that  is  why  we  have  a  big  defense 
budget.  That  is  the  reason. 

Senator  Armstrong  is  simply  saying 
that  we  should  not  furnish  the  very 
people  with  benefits  through  lend- 
ing—and I  will  read  what  his  amend- 
ment says:  The  amendment  requires 
that  the  President  shall  oppose  mem- 
bership or  observer  status  of  the 
Soviet  Union  in  any  aid  to  the  Soviet 
Union.  The  U.S.  Government  supports 
international  organizations  like 
GATT.  IMF,  World  Bank,  Including 
Exlmbank  and  OPIC.  It  opposes  any 
relaxation  of  licensing  or  export  re- 
strictions or  granting  of  exceptions  in 
COCOM.  unless  he  certifies  that  the 
Cuban  Government  is  not  involved  in 
illegal  drug  trafficking  and  Cuban  ter- 
ritorial waters  are  not  used  for  drug 
transport.  These  conditions  have  exist- 
ed for  at  least  1  year. 

That  is  so  simple,  and  it  seems  to  me 
so  logical,  maikes  so  much  common 
sense,  I  cannot  Imagine  this  Senate 
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not  passing  that  amendment.  I  cannot, 
for  the  life  of  me,  imagine  how  we  can 
turn  down  an  amendment  that  makes 
this  much  sense.  The  reason  we  have 
such  a  big  defense  budget  is  because 
we  have  adversaries  in  the  world  who 
are  the  enemies  of  freedom,  and  they 
have  been  for  70-plus  years. 

The  Soviet  Union  is  the  engine  of 
darkness.  They  are  the  government 
that  has  created  more  problems 
around  the  world,  and  Fidel  Castro,  as 
one  of  their  puppet  spokesmen,  cre- 
ated more  problems  In  this  hemi- 
sphere for  the  United  States  than 
anyone  else  in  this  hemisphere  that  I 
can  think  of.  There  may  be  some,  but 
I  can  think  of  none  other. 

I  hear  criticisms  sometimes  levied  at 
Chile:  I  have  heard  it  on  the  Senate 
and  House  floors.  But  I  do  not  think 
we  spend  very  much  of  our  Defense 
budget  because  of  any  threat  that 
Chile  is  to  the  United  States.  I  heard 
about  it  because  of  the  Communists  in 
the  Soviet  Union  and  in  Castro's  Cuba. 
So  I  urge  my  colleagues  to  vote  for  the 
Armstrong  amendment,  and  I  look  for- 
ward to  a  chance  to  cast  a  vote  for  it.  I 
hope  it  is  accepted.  I  hope  that  the 
committee  will  just  accept  the  amend- 
ment. If  not,  I  would  hope  it  would 
have  an  overwhelming  vote. 

I  thank  my  good  friend  from  Colora- 
do. 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair    recognizes    the   Senator    from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  think  we 
all  share  the  view  that  we  want  to 
stem  the  flow  of  narcotics  into  our 
country.  We  have  the  same  objectives. 
The  question  is  how  we  get  there. 

In  this  case,  it  would  seem  to  me  this 
is  not  a  wise,  balanced  approach.  The 
administration,  as  we  know,  opposes 
the  Armstrong  amendment;  and  I 
think  we  should  bear  in  mind  our  basic 
policy  vis-a-vis  the  Soviet  Union. 

Our  present  policy,  as  set  forth  by 
the  President,  acceded  to  by  the  Con- 
gress, is  a  policy  that  represents  a  full 
balance  between  national  security, 
human  rights,  and  our  enlightened 
self-interests.  Along  this  line,  we  rec- 
ognize the  fact  that  our  President  al- 
ready is  strongly  opposed  to  Soviet 
membership  In  GATT  and  other  U.S.- 
supported  international  financial  insti- 
tutions. 

This,  of  course.  Is  because  of  the 
nature  of  their  economies,  their  inabil- 
ity to  meet  the  commitments  required, 
and  because  of  the  need  to  keep  these 
institutions  free  of  politics.  OPIC  and 
Exlm  financing  Is  not  now  available 
for  business  in  the  U.S.S.R.  In  any 
case.  We  do  not  need  this  amendment 
to  deal  with  this  concern.  Indeed,  the 
amendment  could  be  counterproduc- 
tive, since  It  could  move  us  in  the 
wrong   direction   in   connection   with 
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evolving    policy    vls-a-vis    the    Soviet 
Union. 

For  these  reasons.  It  would  seem  to 
me  that  it  would  be  best  if  this  amend- 
ment were  not  agreed  to.  I  would  hope 
that  it  would  be  tabled.  I  am  very  con- 
scious of  the  fact  that  this  is  one 
amendment  about  which  the  adminis- 
tration and  some  of  us  on  the  other 
side  of  the  aisle  are  in  full  agreement. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Colorado  [Mr.  Armstrong]. 

Mr.  ARMSTRONG.  I  think  the  issue 
is  squarely  before  us.  I  do  want  to  note 
in  passing  that  the  Senator  from 
Rhode  Island,  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, made  the  point  that  this  amend- 
ment is  unnecessary  because  the  Presi- 
dent says  he  does  not  want  to  permit 
the  Soviet  Union  to  join  IMF,  World 
Bank,  or  GATT— in  any  case,  due  to 
economic  reasons  that  are  due  to  the 
nonmarket  nature  of  their  economy.  I 
do  not  think  we  can  have  it  both  ways. 
I  do  not  think  we  can  say  both  the 
amendment  is  unnecessary  and  unde- 
sirable. It  might  be  one  or  the  other 
but  it  could  scarcely  be  both. 

My  own  view  is  that  there  may  be 
many  reasons  why  United  States  rep- 
resentatives in  these  world  bodies  will 
want  to  vote  against  membership  for 
the  Soviet  Union  at  this  time,  but 
gradually  over  a  period  of  time,  it  is 
my  hope  that  in  fact  there  will  be  rea- 
sons to  integrate  the  Soviet  Union  into 
the  international  economy,  reasons 
that  are  mainly  rooted  in  United 
States  self-interest,  but  obviously  the 
Soviet  Union  itself  has  great  interest 
in  joining  these  international  organi- 
zations. 

By  the  same  token,  although  I  con- 
sider myself  to  be  something  of  a 
hard-liner.  I  really  think  it  is  in  the 
United  States'  best  interests  for  us  to 
move  closer  to  the  Soviet  Union,  to  de- 
escalate  the  tensions  between  our 
coimtries,  to  enter  into  thoughtful, 
well-policed,  well-verified  arms  control 
agreements,  and  to  expand  interna- 
tional trade. 

I  do  not  think,  however,  we  ought  to 
subsidize  them  as  long  as  they  are  in 
such  a  direct  incontrovertible  way  sub- 
sidizing an  assault  on  the  very  heart  of 
our  country,  on  our  young  people 
through  the  drug  trade. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
as  I  close.  I  ask  unanimous  consent  to 
print  in  the  Rkcoro  at  this  point  just  a 
couple  of  items  that  ought  to  be  avail- 
able to  those  who  follow  the  Record 
of  this  In  the  future,  and  I  hope  that 
my  colleagues  will  do  so,  a  dispatch 
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from  Reuters  under  the  date  of  July  9 
which  details  the  episode  which  I  men- 
tioned earlier,  that  is,  in  which  Soviet 
Mig's  In  effect  held  off  United  States 
aircraft  from  their  surveillance  of  a 
cigarette  boat,  which  later  was  found 
to  be  transporting  illegal  drugs;  also 
the  report  of  the  United  Press  Inter- 
national on  the  same  episode;  and 
most  interestingly  an  extensive  article 
from  Human  E^vents  of  July  29.  which 
goes  into  some  detail  about  the  in- 
volvement of  Cuba  and  of  its  leader. 
Fidel  Castro,  in  this  reprehensible 
trade. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Reuters,  July  9. 1989] 

CuBAM  Mig's  Pace  Etowit  VS.  Plahk  I>URniG 
Drug  Drop 

(By  Matt  Spetalnick) 

Miami.— Two  Cuban  Mig  jet  fighters  kept 
a  U.S.  customs  aircraft  at  bay  whUe  a  small 
plane  dropped  a  load  of  cocaine  to  a  waiting 
speedboat  Just  inside  Cuban  territorial 
waters.  U.S.  customs  officials  said  Sunday. 

Customs  agents  later  seized  the  boat  and 
nearly  1,600  pounds  of  cocaine  on  board 
when  it  ran  aground  about  20  miles  south  of 
Miami,  Customs  Service  spokesman  Michael 
Sheehan  said. 

Sheehan  said  the  incident  late  Friday 
night  cast  doubt  on  Cuba's  pledge  to  crack 
down  on  drug  smuggling  as  well  as  its  threat 
to  shoot  down  suspicious  aircraft  flying  out- 
side of  its  commercial  air  corridors. 

He  said  that  while  there  was  no  evidence 
the  Mig  pilots  were  in  league  with  the  smug- 
glers it  was  unlikely  that  the  Mig's  elabo- 
rate surveillance  equipment  could  have 
missed  what  was  happening  on  the  water's 
surface. 

"It  seems  very  odd  that  at  the  very  time 
there  is  a  drug  air  drop  and  our  plane  is 
nearing  Cuban  air  space,  that  two  Mig's 
come  out  to  intercept  our  plane  but  in  no 
way  interfere  with  the  drug  traffickers," 
Sheehan  told  Reuters. 

The  Incident  occurred  on  the  same  day 
Cuba  announced  that  four  senior  military 
officers  had  been  sentenced  to  death  lor  in- 
volvement in  drug  smuggling.  The  military 
bench  of  the  Cuban  Supreme  Court  upheld 
the  sentences  Sunday. 

A  U.S.  Customs  surveillance  plane  tracked 
the  suspected  drug-running  plane  as  it  flew 
across  Cuba  late  Friday  night  and  watched 
it  drop  more  than  a  dozen  bales  to  a  boat  off 
Cuba's  north  coast,  officials  said. 

Two  Soviet-made  Migs  Intercepted  the 
customs  plane  to  ensure  that  it  did  not 
enter  Cuban  air  space,  customs  said.  "We 
were  held  at  bay.  but  our  people  saw  every- 
thing that  was  going  on,"  Sheehan  said. 

Customs  agent  lost  sight  of  the  37-foot 
speedboat  in  the  dark  waters  of  the  Atlantic 
but  later  found  it  run  aground  and  aban- 
doned Saturday  at  Biscayne  National  Park 
with  bales  of  cocaine  floating  nearby,  offi- 
cials said. 

Customs  officials  said  they  had  seen  no 
change  in  Cuban  drug  enforcement  efforts 
since  the  arrests  of  the  drug-linked  military 
officers  last  month. 

"For  the  last  year  and  a  half,  we've  had 
two  flights  a  week  overflying  Cuba  and 
doing  the  same  thing."  said  L.  George  Oar- 
land,  a  supervisor  of  the  customs  air  Inter- 
diction program. 


[Prom  United  Preas  International.  July  9, 
1989] 

Plake  Drops  Cocaikk  m  Cubaii  Watbu 
Whilz  Mig's  Staito  Bt 

Miami.— U.S.  Customs  agent«  watched  a 
small  plane  drop  a  load  of  cocaine  into  a 
waiting  boat  Just  inside  Cuban  territorial 
waters,  then  seized  the  boat  and  1.584 
pounds  of  cocaine  when  it  ran  aground  off 
Florida. 

Two  Soviet-made  Mig  Jet  fighters  stood  by 
to  ensure  the  U.S.  Customs  plane  did  not 
enter  Cuban  airspace,  but  made  no  effort  to 
intercept  the  drug  shipment,  which  was  dis- 
covered Saturday,  said  Pat  O'Brien,  special 
agent  in  charge  of  the  Miami  Custtxns 
office. 

"We  didn't  see  any  effort  to  shoot  It  down 
and  they  certainly  weren't  going  to  let  us 
fly  In,"  O'Brien  said. 

There  was  no  indication  whether  the  Mig 
pilots  knew  what  cargo  the  plane  delivered, 
he  said. 

The  seizure  followed  Cuban  action  on 
Friday  ordering  its  national  hero  Gen.  Ar- 
naldo  Ochoa  Sanchez  and  three  other  dis- 
graced officials  condemned  to  death  by  a 
firing  squad  for  their  Involvement  In  drug 
smuggling  and  corruption. 

There  was  no  word  on  whether  the  execu- 
tions were  carried  out.  Allegations  escalated 
in  the  United  States  that  the  trials  for  the 
officials  were  merely  for  show  and  not  an 
valid  attempt  by  the  Cuban  government  to 
halt  narcotics  tmfflcklng. 

Agents  in  a  Customs  plane  spotted  the 
drug  plane  about  10  pjn.  Friday,  he  said. 

"The  plane  flew  over  Cuba  and  did  an  air 
drop  to  a  waiting  boat  In  Cuban  waters, 
then  the  plane  went  back  over  Cuba." 
O'Brien  said.  'They  sent  out  the  two  B&lg's 
and  we  thought  they  were  going  to  go  after 
the  bad  guys,  but  they  stayed  there  to  make 
sure  we  didn't  go  In." 

The  boat,  a  37-foot  Midnight  Express  ciga- 
rette boat  registered  in  Florida,  was  about 
10  miles  inside  Cuban  waters  when  the  drop 
was  made,  he  said.  Customs  agents  waited 
just  outside  Cuban  boundaries,  and  attempt- 
ed to  follow  the  boat,  but  were  forced  to 
turn  back  because  they  were  low  on  f  ueL 

[From  Human  Events,  July  29, 19891 

Castro  Deeply  Ikvolved  nt  Drug  Rumrnfc 

(By  Bretton  G.  Sciaroni) 

As  a  part  of  the  biggest  shake-up  in  the 
Cuban  government  since  the  Communists 
seized  power  in  1959,  numerous  officials 
have  either  been  arrested  or  lost  their  posi- 
tions. In  a  show  trial  reminiscent  of  Stalin's 
purges  of  the  1930s,  the  most  prominent  of- 
ficial arrested  by  Cuban  authorities  was  re- 
cently executed,  along  with  three  others. 

Yet,  Fidel  Castro,  who  has  orchestrated 
the  purge.  Is  attempting  to  hide  both  the 
true  nature  of  the  present  government  re- 
alignment as  weU  as  the  substantial  ongoing 
Cuban  Involvement  in  drug  smuggling.  Un- 
fortunately, there  are  those  in  the  X}S.  gov- 
ernment and  the  American  media  who  are 
wUllng  to  help  Castro  obscure  the  real  ori- 
gins of  the  government  reorganization  and 
give  credence  to  his  newly  discovered  anti- 
drug trafficking  zeal. 

The  shake-up  began  on  June  12,  whm 
Maj.  Oen.  Amaldo  Ochoa  Sanches,  the 
highly  decorated  deputy  minister  of  Cuba's 
armed  forces,  was  arrested.  This  event  was 
of  no  small  significance:  Believed  to  be 
Cuba's  most  decorated  officer,  Ochoa  Is  only 
one  of  five  soldiers  who  has  been  awarded 
Cuba's  Hero  of  the  Republic  medal.  He  is  a 
veteran  of  the   Cuban  revolution,   having 
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served  with  Castro  at  Sierra  Maestra,  and 
was  considered  a  possible  successor  to  Raul 
Castro  as  chief  of  the  armed  forces. 

Furthermore.  Ochoa  was  associated  with 
nearly  every  Cut>an  overseas  venture.  Ac- 
cording to  former  NSC  staff  member  Jose 
Sorzano,  Ochoa  was  regtirded  as  "Castro's 
Mr.  Fix-it,"  and  wherever  Cuban  troops  had 
to  fuiflU  their  "internationalist"  duties, 
Ochoa  was  not  far  behind. 

Among  the  highlights  of  this  celebrated 
officer's  career  are  the  following  facts: 

Prom  1967-1969,  Ochoa  reportedly  helped 
train  guerrillas  in  Angola  and  the  Congo. 

After  attending  the  Frunze  Military  Acad- 
emy in  Moscow,  he  was  sent  to  Angola  In 
1976,  where  he  oversaw  the  expansion  of 
Cuban  troop  deployments  from  3,000  to 
20,000.  He  again  commanded  Cuban  troops 
in  Angola  in  1987-1988. 

In  1978,  Ochoa  advised  the  Ethiopian  mili- 
tary fighting  against  Somalia.  Cuban  forces 
in.  Ethiopia  grew  from  2,000  to  17.000  while 
he  was  stationed  there. 

From  1985-1986,  Ochoa  was  in  charge  of 
the  8,000  Cuban  military  advisers  in  Nicara- 
gua. 

He  has  also  been  linked  to  Cuban  military 
activities  in  Venezuela  and  Mozambique. 
For  example,  testimony  at  Ochoa's  trial  re- 
ferred to  his  being  an  "intemationalista"  in 
Venezuela,  thus  hinting  at  his  Involvement 
in  secret  operations  there. 

According  to  a  Reuters  dispatch,  the  origi- 
nal charge  by  Cuban  authorities  against  the 
prominent  general  was  corruption:  Ochoa 
was  alleged  to  have  been  involved  in  illegal 
sugar  sales  in  Angola.  Within  two  days, 
however,  the  Cuban  government  officially 
upgraded  the  charges  to  drug  trafficking. 

News  of  Ochoa's  arrest  was  quickly  fol- 
lowed by  the  arrests  of  numerous  other 
Cuban  officials.  Besides  members  of  Ochoa's 
personal  staff,  others  arrested  or  dismissed 
included: 

A  number  of  senior  officials  of  the  interi- 
or Ministry  were  arrested,  including  Brig. 
Gen.  Patricio  de  la  Guardia  Font  and  his 
twin  brother.  Col.  Antonio  de  la  Guardia 
Font.  They  were  considered  close  to  Castro. 
Gen.  de  la  Guardia  commanded  a  unit  of 
Cuban  special  forces  assigned  to  the  Interi- 
or Ministry  and  was  believed  to  be  involved 
in  special  operations  abroad  in  support  of 
Communist  objectives. 

According  to  sources  in  the  Miami  exile 
community,  he  was  involved  in  the  planning 
and  perhaps  even  the  execution  of  the  Octo- 
ber 1981  operation  which  destroyed  the 
"Bridge  of  Gold  "  in  El  Salvador. 

CoL  de  la  Guardia  held  a  senior  post 
inside  the  Interior  Ministry  and  was 
charged  with  circumventing  the  U.S.  trade 
embargo  against  Cuba. 

The  minister  of  the  interior.  Gen.  Jose 
Abrantes  Fernandez,  was  fired  because  of 
his  department's  role  in  drug  smuggling.  As 
head  of  the  secret  police,  he  was  the  third 
most  powerful  man  in  Cuba  after  Fidel  and 
Raul  Castro. 

Abrantes,  who  was  in  charge  of  Fidel  Cas- 
tro's personal  security  in  the  1960s,  was  re- 
placed by  a  career  army  officer  who  is  con- 
sidered close  to  the  Castro  brothers. 

The  head  of  the  Civil  Aviation  Institute, 
Vicente  Gomez  Lopez,  was  dismissed.  The 
institute  controls  private  and  commercial 
air  traffic  in  Cuba.  He  was  replaced  by  Gen. 
Rogelio  Acevedo,  who  had  been  in  charge  of 
the  political  office  of  the  Armed  Forces 
Ministry. 

A  long-time  supporter  of  Castro  and  a 
former  high-ranking  Air  Force  officer. 
Transport  Minister  Diocles  Torralbas  was 
dismissed  the  day  before  Ochoa's  arrest. 


Like  Ochoa,  he  was  a  member  of  the  Com- 
munist party  Central  Committee  and  fought 
with  Castro  during  the  1959  revolution.  Ac- 
cording to  the  Reuters  dispatch,  Torralbas 
was  alleged  to  be  linked  with  Ochoa  in  an  il- 
legal sugar  selling  scheme. 

Doubt  was  immediately  cast  upon  the  offi- 
cial Communist  party  rationale  for  Ochoa's 
arrest  by  knowledgeable  Cuban  experts. 
Ochoa  was  considered  a  soldier's  soldier 
with  a  reputation  for  honesty. 

For  example,  the  highest-ranking  Cuban 
defector  ever  to  have  fled  Cuba,  former 
Brig.  Gen.  Rafael  del  Pino,  discounted  the 
charges  of  corruption  against  the  prominent 
general.  Del  Pino  stated  that  Ochoa  "has 
always  been  an  austere  individual,  devoted 
to  military  life. .  .  ." 

In  an  interview  with  Radio  Marti  two 
years  ago,  del  Pino  singled  out  Ochoa  as  one 
of  the  two  most  prestigious  generals  in  the 
Cuban  armed  forces,  stating  that  Ochoa  was 
not  among  the  "corrupt  elite "  ruling  Cuba. 
(The  Radio  Marti  interview  was  published 
as  General  Del  Pino  Speaks,  Cuban-Amer- 
can  National  Foundation.  1987.) 

Furthermore,  the  fact  that  Ochoa  and  the 
others  have  been  singled  out  is  curious  be- 
cause corruption  is  rampant  in  the  Cuban 
government.  According  to  Jaime  Suchlicki, 
a  Cuban  expert  at  the  University  of  Miami, 
"If  they  were  really  concerned  about  cor- 
ruption, they  could  remove  half  of  the  party 
bureaucracy. .  .  ." 

But  the  practice  of  using  corruption  alle- 
gations to  remove  officials  who  have  fallen 
from  favor  is  an  old  practice  in  Cuba.  Ac- 
cording to  the  Washington  Times,  an  un- 
named State  Department  official  stated 
that  corruption  charges  have  been  used  in 
the  past  against  internal  enemies  of  Castro: 
"A  lot  of  corruption  is  tolerated  .  .  .  and 
then  used  by  Castro  to  arrest  people  who 
are  in  disfavor  for  non-ideological  reasons." 
Rather  than  being  caused  by  alleged  acts 
of  corruption,  the  arrested  officers  and 
other  officials  are  more  likely  to  be  attribut- 
able to  unrest  in  the  military,  prompted  by 
Castro's  hard-line  policies.  Compared  with 
political  and  economic  reform  within  the 
Soviet  bloc.  Castro's  Cuba  has  been  recalci- 
trant. 

In  recent  years.  Castro  has  emphasized 
the  recentralization  and  rigid  control  of  eco- 
nomic decision-making. 

For  example,  in  1986.  he  abolished  the 
"free  peasant  markets."  Resembling  mar- 
kets established  in  other  Contununist  coun- 
tries, they  permitted  peasants  who  raised 
crops,  apart  from  those  dedicated  to  nation- 
al plan  production,  to  sell  their  produce  in 
special  markets  that  did  not  have  price  con- 
trols. These  markets  rewarded  peasants,  in- 
creased the  output  of  food  crops  and  im- 
proved supplies  in  the  cities. 

But  Castro  became  angry  by  the  new 
wealth  that  these  markets  made  possible. 
According  to  Castro,  the  markets  encour- 
aged "liberal  bourgeois"  tendencies  and 
built  capitalism,  not  socialism.  Nevertheless, 
the  abolition  of  these  markets  was  unpopu- 
lar not  only  among  the  peasants  but  even 
among  dedicated  Communists. 

Another  source  of  unrest  has  been  Cas- 
tro's foreign  policy.  During  this  time  of 
Soviet  retrenchment  worldwide.  Castro  has 
been  reluctant  to  withdraw  entirely  from 
his  overseas  adventures.  The  Cuban  military 
is  known  to  have  chafed  under  their  com- 
mitment to  foreign  battlefields  like  Angola, 
only  to  find  a  tepid  reception  upon  their 
return. 

Some  Angolan  veterans,  unable  to  find 
work  in  Cuba,  have  reportedly  been  sent  to 


Nicaragua  to  work  on  construction  projects 
and  even  to  Siberia  to  cut  timber. 

For  these  reasons,  many  observers  feel 
that  the  arrests,  far  from  being  attributable 
to  Isolated  cases  of  corruption,  symbolize  a 
far  more  significant  development  in  Cuba's 
internal  affairs. 

It  has  been  reported  that  Ochoa.  because 
of  his  dealings  with  the  Russian  military  in 
Ethiopia  and  Angola,  was  pro-Soviet  and 
could  have  provided  Moscow  with  an  alter- 
native to  Castro.  Indeed,  based  on  his  per- 
sonal popularity  and  prestige,  Ochoa  could 
have  l>een  a  catalyst  for  change  in  Cuba. 

He  was  widely  known  as  an  approachable 
and  often  Irreverent  officer  who  was  popu- 
lar among  his  troops.  And,  according  to  En- 
rique Baloyra,  a  Cuban  expert  at  the  Uni- 
versity of  Miami,  Ochoa  was  one  of  the  few 
people  in  Cuba  other  than  Fidel  Castro  who 
was  cheered  in  public. 

In  fact,  many  Cuban  experts  dismiss  the 
corruption  charges  entirely,  claiming  that 
the  government  shake-up  is  a  political 
power  struggle. 

For  example,  prominent  Cuban  exile 
Huber  Matos,  who  fought  with  Castro 
before  being  imprisoned  by  him  for  his  po- 
litical views,  believes  the  case  is  politcal: 
"Its  purpose  is  to  demoralize  and  destroy 
the  most  valuable  men  in  the  army,  in 
whom  Castro  sees  dangerous  enemies  be- 
cause of  their  valor  and  Influence  in  the 
military." 

Pamela  Falk,  a  Cuban  scholar  at  Colum- 
bia University,  commented  regarding  the 
Ochoa  arrests.  'My  reading  is  that  it's  the 
purge  of  a  rival,  pure  and  simple." 

Even  the  initial  conunents  of  Cuban  De- 
fense Minister  Raul  Castro  implied  that 
major  policy  differences  were  behind  the  ar- 
rests. 

Although  he  denied  that  there  was  a 
power  struggle  in  the  Cuban  government, 
Raul  Castro  stated  that  individuals  within 
the  Cuban  armed  forces  "who  disagree  with 
Fidel  Castro  "  should  quit  their  posts  and 
emigrate  to  the  Soviet  Union  or  Poland. 
And  when  he  made  a  surprise  appearance 
before  the  military  tribunal  trying  Ochoa. 
Raul  Castro  also  accused  Ochoa  of  "unbri- 
dled populism"  and  of  having  criticized 
Fidel  Castro's  conduct  of  the  war  in  Angola. 
The  proceeding  against  Ochoa  itself,  a 
hearing  that  revealed  Stalin's  purge  trials  of 
the  1930s,  was  so  flawed  in  its  conduct  so  as 
to  lend  support  to  the  analysis  suggesting 
that  this  was  a  political  trial,  not  a  case  of 
corruption  in  high  places. 

The  urgency  and  prominence  given  by  the 
government  to  the  charges  against  Ochoa 
has  led  to  the  suspicion  among  many  ana- 
lysts that  the  case  is  serving  as  a  smoke 
screen. 

Castro  said  that  as  late  as  June  2.  when  he 
last  met  with  Ochoa.  he  had  no  notion  that 
Ochoa  was  allegedly  involved  in  a  wide 
array  of  crimes.  Yet.  enough  evidence  was 
supposed  to  have  been  gathered  by  June  12 
to  arrest  Ochoa,  with  a  trial  occurring  only 
10  days  later. 

In  addition,  U.S.  officials  familiar  with  al- 
legations of  Cuban  compliance  in  drug 
smuggling  were  astonished  by  the  sudden 
appearance  of  detailed  information  regard- 
ing the  drug  trafficking.  Yet,  much  of  the 
detail  reported  In  the  Communist  newspa- 
per Granma  had  previously  appeared  in  fed- 
eral Indictments  issued  in  Miami  in  1988. 

Also,  there  was  little  specific  information 
about  Gen.  Ochoa's  involvement.  According 
to  Richard  Gregorie,  former  deputy  U.S.  at- 
torney in  Miami,  "I  had  never  heard  of  the 
name  [of  Ochoa]  before.  We  know  [the  drug 
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dealers]  were  landing  planes  there  [in 
Cuba],  but  to  me  something  about  this 
stinks." 

Furthermore,  the  very  conduct  of  the  trial 
itself  Indicated  that  it  was  a  staged  event. 
The  47-man  tribunal  was  composed  of 
senior  military  officers.  It  was  speculated 
that  the  tribunal  was  so  large  so  as  to 
broaden  the  responsibility  for  Ochoa's  judg- 
ment among  all  the  military.  That  supposi- 
tion was  supported  by  the  fact  that  every 
member  of  the  tribunal  called  Ochoa  a  trai- 
tor and  asked  for  the  death  sentence. 

The  appearance  of  Ochoa  himself  also 
lent  credence  to  the  notion  that  the  trial 
was  staged.  In  the  proceedings,  edited  ver- 
sions of  which  were  televised  on  government 
stations.  Ochoa  never  lifted  his  eyes  to  look 
at  his  accuser  or  the  tribunal.  Rather,  he 
appeared  preoccupied  with  cleaning  his  fin- 
gernails and  brushing  lint  from  his  uniform. 
At  other  times,  his  eyes  appeared  to  be 
closed  for  long  periods.  According  to  the 
New  York  Times,  this  behavior  led  diplo- 
mats to  speculate  that  he  had  been  drugged 
lo  prepare  him  for  court. 

Suljsequently,  Ochoa  confessed  to  the  tri- 
bunal and  asked  for  his  own  execution.  His 
half-hour  confession,  which  was  again 
edited  for  broadcast,  included  denials  that 
the  Castro  brothers  were  involved  in  the 
smuggling  and  that  he  was  involved  in  a  po- 
litical conspiracy  against  their  rule  of  Cuba. 

He  concluded  that  "If  the  death  sentence 
comes,  and  it  could  mean  a  firing  squad,  my 
final  thought  will  be  of  Fidel  and  our  great 
revolution."  Much  like  his  comportment 
during  the  first  day  of  his  trial,  Ochoa  did 
not  look  at  the  tribunal  during  his  state- 
ment, but  gazed  only  at  the  ceiling  or  the 
floor. 

If  Gen.  Ochoa  was  set  up  because  he 
posed  a  threat  to  the  regime,  what  is  to  be 
made  of  the  admissions  by  Havana  that 
Cuba  had  been  used  as  a  transit  point  for 
drug  smuggling? 

In  Ochoa's  trial,  evidence  was  offered  that 
indicated  that  some  of  the  officers  arrested, 
particularly  Col.  de  la  Guardia,  were  in- 
volved in  the  smuggling.  Official  Cuban 
newspapers  gave  great  detail  about  drug- 
smuggling  activities,  including  the  time, 
place  and  content  of  conversations  among 
Cubans,  Colombians  and  Panamanians.  The 
Information  is  generally  compatible  with 
data  collected  by  U.S.  law  enforcement  and 
Intelligence  agencies. 

Furthermore,  the  admission  that  Cuba 
has  been  used  by  drug  traffickers  consti- 
tutes a  reversal  of  Fidel  Castro's  past  deni- 
als of  any  involvement  in  narcotics  traffick- 
ing. For  example.  In  a  1985  Interview.  Castro 
said  that  "Cuba  has  an  unimpeachable 
record"  on  drugs,  and  did  not  know  of  any 
case  In  which  a  Cuban  official  has  been  In- 
volved In  drugs. 

In  fact,  the  anti-drug  campaign  being  or- 
chestrated In  Havana  appears  to  be  a  clever 
move  by  Castro  to  rid  himself  of  Internal 
enemies  and,  at  the  same  time,  spread  disin- 
formation about  his  own  role  in  drug  traf- 
ficking as  weU  as  curry  favor  with  the  U.S. 

The  U.S.  government  long  ago  established 
that  Castro's  regime  was  heavily  Involved  In 
drug  trafficking.  Consider  the  following 
U.S.  government  reports  and  actions: 

One  Drug  Enforcement  Administration 
report  dated  the  Cuban  government's  par- 
ticipation In  drug  smuggling  to  1961.  It 
stated  that,  although  the  Castro  govern- 
ment's primary  interest  in  drug  smuggling  la 
profit,  the  smuggling  network  is  also  used  to 
move  arms  and  other  illegal  Items, 


In  1982,  four  senior  Cuban  officials  were 
indicted  in  Miami  for  conspiracy  to  smuggle 
cocaine  into  the  UJ3. 

They  were  Aldo  Santamaria,  a  vice  admi- 
ral of  the  Cuban  navy  and  a  member  of  the 
Cuban  Communist  party  Central  Commit- 
tee; Rene  Rodriguez-Cruz,  a  senior  official 
of  the  Cuban  Intelligence  Service  (DOI)  and 
a  ranking  member  of  the  Communist  party 
Central  Committee;  Fernando  Ravelo- 
Renedo.  then  Cuban  ambassador  to  Colom- 
bia and  now  ambassador  to  Nicaragua;  and 
Gonzalo  Bassols-Suarez,  a  former  deputy 
chief  of  mission  in  Bogota.  They  were  In- 
dicted for  shipping  cocaine  to  the  U.S.,  with 
the  proceeds  of  the  sales  financing  the  M-19 
guerrillas  In  Colombia.  All  four  were  con- 
victed in  absentia  in  February  1983. 

In  1983,  then  Assistant  Secretary  of  State 
Thomas  Enders  testified  to  a  U.S.  Senate 
committee  that  'We  now  also  have  detailed 
and  reliable  information  Unking  Cuba  to 
traffic  In  narcotics  as  well  as  arms.  Since 
1980,  the  Castro  regime  has  been  using  a 
Colombian  narcotics  ring  to  funnel  arms  as 
well  as  funds  to  Colombian  M-19  guerril- 
las." 

He  explained  that  drug  smuggling  ships 
used  Cuban  waters  as  sanctuary  from  the 
U.S.  Coast  Guard  as  well  as  for  transship- 
ment purposes,  and  frequently  flew  the 
Cuban  flag  so  as  to  avoid  being  stopped  by 
U.S.  officials. 

Before  the  same  Senate  committee  in 
1983.  another  U.S.  official  testified  that  the 
Cuban  government  had  provided  marijuana 
that  had  been  grown  In  Cuba  to  smugglers 
and  was  assisting  smugglers  by  using  their 
radar  systems  to  detect  U.S.  Coast  Guard 
surveillance. 

In  1984,  Antonio  Farach,  a  Nlcaraguan 
diplomat  who  defected,  testified  that  Raul 
Castro  encouraged  the  Sandinlsta  govern- 
ment to  engage  In  drug  smuggling. 

In  1986,  the  President's  Commission  on 
Organized  Crime  observed  that  "Cuba  and 
Nicaragua  blatantly  aid  traffickers  smug- 
gling drugs  from  Colombia  to  the  United 
States.  .  .  ." 

A  State  Department  report  In  1988  on 
international  drug  trafficking  referred  to 
the  "routine  use  of  Cuban  airspace  and 
waters  by  narcotics  smugglers  as  safe  haven 
against  U.S.  interdiction  efforts." 

In  1988,  a  federal  grand  jury  In  Miami 
Issued  indictments,  charging  that  cocaine 
was  flown  from  Colombia  to  Cuba,  where  it 
was  unloaded  and  transferred  onto  boats  for 
shipment  to  the  U.S. 

U.S.  officials  have  charged  that  in  recent 
years,  the  amount  of  drug  trafficking  activi- 
ty from  and  through  Cuba  has  Increased 
dramatically  with  at  least  63  suspected  drug 
flights  over  the  island  since  February  1988. 

For  example,  DEA  officials  had  noted  a 
surge  in  cocaine  transshipment  from  Cuba 
and  had  pinpointed  Varadero  Beach,  on 
Cuba's  north  coast,  as  the  point  of  dispatch. 
Loads  of  cocaine  were  wrapped  In  fluores- 
cent material,  dropped  from  the  air  Into  the 
sea  just  off  Cuba  and  picked  up  by  boats. 

At  other  times,  planes  from  South  Amer- 
ica simply  hide  in  Cuban  air  space.  Accord- 
ing to  former  Deputy  U.S.  Attorney  Richard 
Gregorie.  "In  recent  years,  when  we  run 
into  dope  planes,  they  Inunedlately  dip  Into 
Cuban  air  space,  they  signal  Cuban  defense 
forces,  and  ihey  are  allowed  to  seek  protec- 
tion where  the  Coast  Guard  can't  fly." 

Pldel  Castro,  then,  is  asking  the  U.S.  to 
believe  that  all  of  this  occurred  without  his 
knowledge.  In  fact,  during  the  trial  of 
Ochoa,  the  Communist  newspaper  Granma 
said  Castro  took  note  of  U.S.  Coast  Guard 


accusations,  which  coincided  with  other  bita 
of  information  reaching  him.  and  decided  to 
undertake  an  investigation. 

This  story  leads  one  to  wonder  where 
Fidel  has  been  for  the  last  decade,  during 
which  time  the  U.8.  government  repeatedly 
accused  and  Identified  Cuban  officials  as 
being  Involved  In  drug  trafficking- 

What  makes  Fidel's  new-found  righteous- 
ness regarding  Cuban  officials'  drug  corrup- 
tion even  more  ridiculous.  Is  that  one 
member  of  the  47-man  tribunal  which  deter- 
mined that  Ochoa  should  be  tried  for  high 
treason  was  Adm.  Aldo  Santamaria.  who 
was  one  of  the  four  Cuban  officials  Indicted 
in  the  1982  drug  smuggling  caae  In  Miami. 
In  the  1982  Indictment,  it  was  alleged  that 
Santamaria  had  supervised  the  protection 
and  resuppls^ing  of  ships  transporting  drugs 
from  Colombia  to  the  United  States 
through  CulML 

The  simple  fact  is  that,  given  the  totali- 
tarian nature  of  the  Castro  regime,  with  its 
all-powerful  secret  police.  Cuban  officials 
could  not  have  been  Involved  in  drug  traf- 
ficking without  Fidel  and  Raul  Castro's 
knowledge  and  approval. 

In  March  1988.  defector  Maj.  Florentino 
Azpillage  Lombard.  Cuba's  former  chief  of 
intelligence  In  Czechoslovakia,  said  that  no 
official  Involvement  in  the  dnig  trade  could 
occur  without  Castro's  personal  approval. 

In  August  1983,  Cuban  defector  Jesus 
Raul  Perez  Mendez,  who  had  worked  with 
one  of  the  Cuban  officials  Indicted  In  1982, 
told  U.S.  officials  that  Raul  Castro  took 
money  from  drug  traffickers  to  allow  smug- 
gling through  Cuba. 

Evidence  such  as  this  has  led  Ernesto  Be- 
tancourt,  director  of  Radio  Marti,  to  doubt 
Fidel's  lack  of  knowledge:  "How  can  Castro 
claim  he  knew  nothing  about  drugs  when  he 
himself  has  been  Involved?  Nobody  In  Cuba 
Is  involved  In  this  type  of  thing  on  his  own." 
A  good  case  in  point  was  the  aUegation 
against  one  of  Ochoa's  codefend&nts,  CoL 
Antonio  de  la  Guardia.  The  DEA  has  identi- 
fied him  as  being  involved  in  narcotics  traf- 
ficking. In  fact,  de  la  Guardia  was  perfectly 
positioned  to  engage  in  that  enterprise. 

As  part  of  the  secret  unit  Inside  the  Interi- 
or Ministry  that  worked  with  UJS.  smug- 
glers to  send  Cuba  computer  parts,  medical 
equipment,  and  other  high-technology  U.S. 
goods,  which  are  banned  under  the  U.S. 
trade  embargo,  de  la  Gu&rdia  was  Cuba's  of- 
ficial chief  smuggler. 

Thus,  it  would  have  been  easy  for  de  la 
Guardia  to  ship  cocaine  to  the  U.S.  in  boats 
returning  to  Florida  after  dropping  off 
high-tech  contraband. 

In  fact,  it  would  also  be  logical  for  de  la 
Guardia  to  be  assigned  the  job  of  aiding 
drug  shipments.  For  that  reason,  most  ana- 
lysts have  found  it  difficult  to  believe  that 
he  did  it  without  Castro's  knowledge  and 
approval. 

E>e  la  Guardia  was  a  confidant  of  Castro, 
who  carried  out  delicate  and  sensitive  mis- 
sions for  him.  According  to  Cuban  experts, 
"you  can't  get  closer  to  Fidel"  than  was  de 
la  Guardia. 

Finally,  it  is  interesting  to  note  that 
during  Ochoa's  trial.  Col.  de  la  Ouardia's 
testimony  was  evasive  and  led  diplomats  in 
Havana  to  speculate  that  he  was  shielding 
the  person  who  gave  the  orders  regarding 
the  drxig  shipments. 

It  is  apparent  that  Fidel  Castro  is  trying 
to  deflect  suspicion  away  from  himself  by 
claiming  that  there  was  some  kind  of  a 
"rogue  operation"  in  his  government.  It  Is 
most  convenient  for  him  to  denouiKe  Inter- 
nal opponents  as  drug  traffickers  and  thus 
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hide  Havana's  real  role  in  the  narcotics 
trade.  Tet,  a  number  of  publications  and 
U.S.  government  officials  seem  prepared  to 
believe  the  Cuban  dictator. 

The  Washington  Post  has  devoted  consid- 
erable attention  to  printing  the  official 
Communist  party  line,  while  doing  little  to 
get  the  real  story.  Likewise,  Rep.  Charles 
Rangel  (D-N.T.).  chairman  of  the  House 
Narcotics  Committee,  who  discussed  Cuban 
cooperation  on  drug  matters  with  Castro  in 
Havana  last  E>ecember,  has  accused  the 
State  Department,  which  has  been  skeptical 
of  the  arrests  in  Cuba,  of  "playing  anti- 
Communist  politics." 

Rep.  Rangel  has  encouraged  the  UJS.  gov- 
ernment to  work  with  Castro  on  narcotics 
control,  and  has  even  critically  noted  that 
the  U.S.  does  not  share  information  on  sus- 
pected drug  shipments  that  may  be  occur- 
ring. Following  this  lead,  the  Communist 
[>aper  Granma  echoed  this  accusation  the 
day  after  Rangel  made  it,  sUting  that  n.S. 
intelligence  agencies  knew  about  the  drug 
shipments  but  would  not  share  their  Infor- 
mation with  the  Cuban  government. 

Clearly,  Castro  and  those  involved  in 
aiding  drug  transshipments  would  like  to 
have  U.S.  intelligence  concerning  their  ac- 
tivities for  purposes  of  evasion.  In  addition. 
Castro  would  like  to  improve  U.S. -Cuban  re- 
lations, as  the  State  Department  has  made 
better  drug  enforcement  a  precondition  for 
better  relations.  Efforts  such  as  those  by 
Rep.  Rangel  can  only  benefit  Havana. 

In  stating  that  "It  is  drugs,  not  Commu- 
nists, that  are  killing  our  kids."  what  Rep. 
Rangel  fails  to  recognize  is  that  it  is  Cas- 
tro's Communists  that  are  suding  the  nar- 
cotics traffickers.  There  is  an  ongoing  pat- 
tern of  behavior,  not  disrupted  by  the 
recent  arrests  in  Cuba,  which  indicates  Cas- 
tro's abiding  commitment  to  drug  smug- 
gling. Evidence  of  his  continued  activity  in 
drug  trafficking  includes: 

DRUG  FLIGHTS 

After  the  arrests  of  Ochoa  and  the  others, 
the  Cuban  government  stated  that  unidenti- 
fied aircraft  flying  over  Cuba  will  be  as- 
sumed to  be  carrying  drugs  and  shot  down. 
However,  drug  smuggling  flights  have  con- 
tinued unabated  since  that  announcement. 

According  to  the  DELA.  as  Ochoa  was  being 
tried  in  Havana,  yet  another  drug-smug- 
gling plane  airdropped  a  load  of  cocaine  off 
the  Cuban  coast  and  flew  back  to  safety 
over  the  island.  According  to  the  U.S.  Cus- 
toms official  in  charge  of  south  Florida. 
"Two  MiG  fighters  came  onto  the  scene  and 
protected  the  Cuban  airspace." 

NORIEGA 

Cuban  relations  with  the  drug-smuggling 
regime  of  Panamanian  strongman  Manuel 
Noriega  have  continued  unabated.  Last 
year,  for  example,  Cuba  reportedly  rushed 
arms  and  ammunition  to  Panama  in  antici- 
pation of  U.S.  military  intervention.  In  addi- 
tion, the  Cuban  media  have  not  only  justi- 
fied Noriega's  annulment  of  the  Panamani- 
an elections  in  May,  but  Castro  subsequent- 
ly hosted  Noriega's  frontman.  Manuel  Soils 
Palma.  for  a  four-day  visit. 

All  of  this  should  not  surprise  anyone, 
since  Castro  was  mentioned  in  the  indict- 
ment of  Noriega  returned  by  a  federal  grand 
Jury  in  Miami  in  February  1988.  The  indict- 
ment said  that  Castro  met  with  Noriega  "on 
or  about  June  29.  1984."  in  an  effort  to  me- 
diate a  dispute  between  the  Panamanian 
leader  and  members  of  the  Medellin  cartel. 

VMCO 

Castro  continues  to  provide  refuge  to 
Robert  Vesco,  the  fugitive  U.S.   financier 


who  was  indicted  on  drug-smuggling  charges 
by  a  Florida  grand  Jury. 

Vesco  was  indicted  In  Jacksonville  earlier 
this  year  for  allegedly  helping  convicted 
Medellin  cartel  trafficker  Carlos  Lehder 
Rivas  conspire  to  import  cocaine.  Lehder 
sent  a  messenger  to  Vesco  in  Cuba  to  get 
permission  to  smuggle  cocaine  across  the 
island.  Nevertheless,  Cut>a  does  not  ac- 
knowledge Vesco  to  be  a  resident  in  Cuba. 

Thus,  with  the  arrests  of  senior  Cuban 
government  officials  last  month,  Castro  is 
attempting  to  achieve  several  goals.  He  is 
ridding  himself  of  potential  rivals,  improv- 
ing his  image,  and  trying  to  better  relations 
with  the  U.S.  However,  as  the  evidence  dem- 
onstrates, narcotics  trafficking  has  long 
been  an  authorized  activity  in  the  Cuban 
government,  and  continues  to  this  day. 

Those  in  the  U.S.  government  who  are 
eager  to  cooperate  with  Castro  should  look 
behind  the  appearance  of  anti-drug  activity 
and  understand  the  real  character  of  the 
most  significant  purge  of  the  Cuban  govern- 
ment in  30  years. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
Chair  recogiiizes  the  senior  Senator 
from  Virginia  [Mr.  Warner]. 

Mr.  WARNER.  Mr.  President,  this  is 
Indeed  a  very,  very  important  issue.  As 
my  good  friend  has  indicated  within 
the  limited  time  this  Senator  has  had 
and  the  opportunity  to  contact  the  ad- 
ministration, which  has  been  done,  I 
am  not  satisfied  that  we  have  the  full 
story  from  the  perspective  of  the 
President  and  the  Secretary  of  State. 

It  seems  to  me  we  are  at  this  junc- 
ture on  this  bill  and  this  amendment.  I 
am  not  able  to  adequately  Inform  the 
Senate,  as  I  think  I  am  obligated  to  do, 
with  respect  to  the  President's  view 
and  that  of  the  Secretary  of  State.  I 
am  going  to  seek  to  get  some  docu- 
ment in  writing. 

Now,  the  yeas  and  nays  have  been 
ordered.  We  are  probably  at  that  junc- 
ture where  we  either  have  to  lay  this 
aside  for  an  Indefinite  period  of  time 
and  have  this  the  pending  business 
and  we  are  not  able  to  carry  on,  but  I 
would  like  to  get  the  thought. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  WARNER.  Just  a  minute.  If  the 
Senator  will  forbear  a  minute,  I  would 
like  to  get  the  thoughts  of  the  distin- 
guished chairman  here  who  has  been 
working  with  me  on  this  matter. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia  [Mr.  Nunn], 

Mr.  NUNN,  Mr.  President.  I  would 
say  in  response  to  the  Senator  from 
Virginia,  I  think  all  of  us  here  in  this 
body  want  to  be  very  cautious  about 
extension  of  any  credit  to  the  Soviet 
Union.  I  think  everybody  in  this  body 
wants  to  be  as  tough  as  possible  on 
Cuba  as  far  as  the  transport  of  drugs, 
but  I  also  believe  everybody  wants  to 
know  how  the  President  stands  and 
how  the  Secretary  of  State  stands  be- 
cause after  all  this  is  their  foreign 
policy.  This  amendment  is  a  restrictive 
amendment  on  the  ability  of  the  Presi- 


dent of  the  United  States  to  conduct 

foreign  policy.  Sometimes  I  vote  for 

those  amendments.  Sometimes  I  vote 

against  them. 
But  I  always  like  to  know  how  the 

President  feels  about  it,  and  before  I 

ask  Members  on  this  side  of  the  aisle 

to  table  the  amendment  or  to  vote 
against  the  amendment,  when  I  know 
they  are  concerned  about  being  pru- 
dent on  the  extension  of  credits  to  the 
Soviet  Union.  I  know  they  are  also 
concerned  about  drugs  and  I  am  sure 
everyone  on  the  Republican  side  feels 
the  same  way. 

I  think  the  President  or  the  Secre- 
tary of  State  In  his  name  should  give 
us  a  statement,  put  it  In  writing  as  to 
what  their  view  is  on  this  amendment. 
Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  I  think  I  can 
satisfy  his  concern  on  that  point  be- 
cause I  have  such  a  statement.  In  fact, 
I  believe  I  was  the  first  Senator  to 
point  out  that  the  State  Department 
opposes  this. 

I  am  going  to  read  briefly  from  the 
guidance  which  has  been  provided  by 
the  State  Department  and  then  later  I 
am  going  to  ask  unanimous  consent 
that  that  statement  be  put  in  the 
Record. 

It  is  no  secret.  The  State  Depart- 
ment does  not  like  this  amendment.  I 
can  tell  you  that  any  amendment  of 
this  general  character  is  going  to 
enjoy  the  opposition  of  the  State  De- 
partment whether  that  President  is 
Ronald  Reagan  or  Jimmy  Carter  or 
George  Bush  or  whoever  it  might  be  in 
the  future.  The  State  Department  is 
not  going  to  like  this  kind  of  an 
amendment. 

Mr.  NUNN.  Mr.  President,  could  the 
Senator  tell  us  how  the  President  feels 
on  this  amendment  because  the  way 
the  Senator  from  Colorado  is  describ- 
ing it  is  as  if  the  State  Department  is 
not  part  of  the  Bush  administration, 
as  if  they  are  some  institution.  I  am 
sure  sometimes  they  are.  But  if  we 
could  get  some  word  from  the  White 
House  as  to  how  he  feels  about  this 
amendment,  I  think  it  would  make  a 
big  difference. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  not  discussed  this  with  the  Presi- 
dent, nor  have  we  discussed,  so  far  as  I 
know,  any  of  the  amendments  we  have 
taken  up  on  this  bill  with  the  Presi- 
dent of  the  United  States. 

In  the  ordinary  course  of  business, 
even  on  amendments  of  great  conse- 
quence, it  is  that  we  rely  on  the  guid- 
ance of  the  various  departments. 

I  do  not  think  it  is  probably  up  to 
me  to  clarify  whether  or  not  the  State 
Department  is  a  part  of  the  Govern- 
ment of  the  United  States. 

Mr.  NUNN.  I  do  not  either. 

Mr.  ARMSTRONG.  I  gather  we  all 
entertain  some  doubts  about  that 
from  time  to  time,  but  I  take  it  for 
granted  that  the  State  Department  is 
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the  appropriate  agency  to  speak  for 
the  administration  on  this  matter. 

Mr.  WARNER.  Mr.  President.  I 
would  respectfully  disagree  with  my 
friend  from  Colorado.  The  President 
has  to  address  this  issue. 

I  propose  to  seek  unanimous  consent 
that  this  amendment  be  temporarily 
laid  aside 

Mr.  ARMSTRONG.  No.  I  object  to 
that. 

Mr.  WARNER.  If  I  may  finish  the 
statement— until  such  time  as  I  or  the 
Republican  leader  or  others  who  wish 
to  join  with  me  seek  a  written  commu- 
nication from  the  National  Security 
Adviser  and,  hopefully,  the  President 
himself  on  this  issue  so  that  we  can 
fully  inform  the  Senate. 

The  advantage  to  that  seems  to  me 
Is,  first,  we  show  respect  to  our  Presi- 
dent, and  second,  we  enable  this  biU  to 
continue  and  many  amendments 
which  are  now  waiting  to  be  given  con- 
sideration. 

So  I  would  like  at  this  time  to  pro- 
pound the  following  unanimous-con- 
sent request:  That  this  amendment  be 
laid  aside  temporarily  with  the  under- 
standing that  the  Senator  from  Vir- 
ginia in  conjunction  with  other  Mem- 
bers of  the  body  will  seek  to  get  in 
writing  from  the  President's  National 
Security  Adviser  which  has  overall  ju- 
risdiction, as  the  Senator  well  knows— 
the  State  Department,  the  Defense 
Department,  all  entities  of  the  Grov- 
emment  that  formulate  the  foreign 
policy- a  written  position  on  this  very 
important  amendinent. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
with  some  reluctance  but  without  any 
doubt  I  do  object. 

The  PRESIDING  OFFICER.  There 
is  objection. 

Mr.  ARMSTRONG.  Mr.  President, 
this  is  not  a  request  which  I  think  we 
should  honor.  Obviously  the  President 
has  the  right  to  comment  on  this.  It 
would  be  extraordinary  he  did  so  in  a 
personal  way. 

We  have  the  recommendation  of  the 
State  Department.  If  the  National  Se- 
curity Adviser  or  others  want  to  com- 
ment on  It.  they  are  free  to  do  so.  This 
Is  not  a  surprise  amendment.  This  Is 
an  amendment  which  I  called  up  last 
night  and  at  the  request  of  the  manag- 
ers of  the  bill  I  deferred  until  this 
time  precisely,  as  they  pointed  out,  so 
that  those  who  are  interested  would 
have  a  chance  to  comment  on  it,  and 
comment  has  been  forthcoming. 

The  fact  of  the  matter  is,  what 
really  is  at  work  is  that  those  who 
oppose  the  amendment  want  some 
time  to  run  around  and  twist  some 
arms  or  make  some  deals,  and  I  do  not 
want  to  permit  that  to  happen. 

I  have  not  done  that.  In  fact.  I  did 
not  ask  for  all  cosponsors  of  this 
amendment.  In  fact,  when  it  came  to 


the  floor  and  I  called  it  up,  it  did  not 
have  one  cosponsor  on  it. 

I  do  not  have  the  capacity,  nor, 
frankly,  do  I  have  the  desire,  to  spend 
the  next  2  or  3  days  numing  around  to 
Senators  and  trying  to  talk  them  into 
or  out  of  something. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  reply  from  the 
manager? 

Mr.  ARMSTRONG.  Let  me  finish 
my  point  and  then  I  will  be  happy  to. 

This  is  not  a  complicated  matter,  al- 
though, as  I  predicted  at  the  outset, 
someone  wants  to  make  it  complicated. 
I  do  not.  I  just  do  not  think  there  Is 
any  justification  for  delaying  the 
progress  of  this  amendment  or  delay- 
ing progress  on  the  bill.  Senators  know 
how  they  feel  about  this,  and  there  is 
no  reason  we  should  not  go  ahead  and 
vote  on  it. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  chairman  and  I  have 
both  asked— excuse  me,  I  made  this 
unanimous-consent  request — but  the 
chairman  joined  me  in  requesting  the 
opportunity  to  gain  the  President's 
perspective,  most  likely  through  his 
National  Security  Adviser.  I  would 
amend  my  unanimous-consent  request 
just  to  ask  for  the  hour  of  4:30  and  we 
could  return  to  this  amendment,  in 
the  interim  period  to  lay  it  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  let  me 
say  that  as  usual  the  Senator  from 
Virginia  has  found  a  way  to  graciously 
accommodate  everybody  involved  and 
with  great  pleasure  I  accede  to  his  re- 
quest. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  ARMSTRONG.  Mr.  President, 
the  understanding  is  that  this  amend- 
ment would  automatically  recur  at 
4:30? 

Mr.  WARNER.  That  is  the  request. 

The  PRESIDING  OFFICER.  That  is 
the  position.  If  the  unanimous-consent 
request  is  entered  into  that  will  be  the 
position  of  this  body. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object,  would  this 
foreclose  discussion  of  this  amend- 
ment until  4:30? 

Mr.  WARNER.  Mr.  President,  it 
would  be  this  Senator's  understanding 
that  we  return  to  the  bill  which  is  sub- 
ject to  amendment.  There  have  been  a 
number  of  Senators  waiting  patiently 
to  bring  forward  their  amendments. 
However,  I  think  we  could  accommo- 
date the  distinguished  Senator  from 
New  Jersey  if  he  could  stipulate  the 
amount  of  time  that  he  might  wish  to 
address  this  amendment  assuming  my 


friend  from  Colorado  would  have  no 
objection  to  allowing  him  to  speak  for 
a  brief  period. 

Mr.  BRADLEY.  If  I  could  say  to  my 
friend.  I  would  prefer  not  to  put  a 
time  limit  on  what  I  am  going  to  say.  I 
would  expect  as  usiial  I  would  be  brief, 
but  I  would  not  like  to  have  5  minutes 
or  10  minutes.  I  cannot  conceive  what 
I  have  to  say  will  be  longer  than  10 
minutes. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  forebear  until  the  hour  of 
4:30  when  the  amendment  would  be 
the  pending  business  at  which  time 
Senators  could  speak  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  A 
unanimous-consent  request  has  been 
made.  Is  there  objection? 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  and  I  wiU  not 
object,  if  this  unanimous-consent 
agreement  is  entered  into,  it  would 
simply  set  the  amendment  aside.  It 
does  not  prevent  any  Senator  from 
talung  the  floor  and  saying  anything 
he  would  like  to. 

So  the  question  of  what  a  Senator 
will  say  about  the  bill  or  about  the 
amendment  or  about  events  in  China 
or  about  events  even  in  New  Jersey  is 
unlimited.  It  is  just  a  matter  of  getting 
the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  proposed  by  the  senior 
Senator  from  Virginia.  If  not,  the 
unanimous-consent  request  as  stated  is 
agreed  to. 

Mr.  WARNER.  I  thank  the  Chair 
and  thank  my  colleague. 

Mr.  BRADLEY.  Mr.  President,  if  I 
could  have  the  attention  of  the  distin- 
guished Senator  from  Colorado  just  to 
go  over  the  amendment  that  he  has 
proposed.  I  hope  that  he  would  look  at 
the  amendment  a  little  more  carefully 
and  might  consider  a  modification  of 
the  amendment,  particularly,  as  it  re- 
lates to  the  first  criteria. 

I  certainly  would  like  to  get  the  So- 
viets to  make  the  choice  between  guns 
and  butter.  I  certainly  would  strongly 
oppose  OPIC  and  Eximbank  financing 
and  loosening  up  of  Cocom. 

But  I  think  the  Senator  might  end 
up  having  the  opposite  effect  that  he 
intends  if  we  also  applied  the  same  re- 
strictions to  IMF  membership,  for  ex- 
ample, or  even  observer  status.  Be- 
cause I  think  that  the  objective  here  is 
to  get  the  Soviet  Union  to  spend  less 
on  its  military  budget. 

If  you  listen  to  reformers  in  the 
Soviet  Union,  they  say  that  if  they 
progress,  economic  criteria  becomes 
more  dominant  than  allocation  of  re- 
sources. And  if  economic  criteria  be- 
comes more  dominant  than  the  alloca- 
tion of  resources,  then  you  wiU  find 
great  pressure  on  the  military  budget. 

If  the  Soviet  Union  sought  to  be  a 
member  of  the  IMF,  that  would  come 
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with  certain  conditions,  one  of  which 
might  be  to  exact  pressure  to  reduce 
Third  World  commitments,  such  as  to 
Cuba  that  the  Senator  seeks  to  limit. 

So  I  hope  he  might  consider  a  modi- 
fication of  that  to  address  what  I 
think  are  the  main  issues.  The  Senator 
is  not  addressing  the  grain  subsidy, 
and  I  appreciate  the  politics  of  that 
and  why  he  chose  not  to  do  that. 

But  I  hope  he  could  make  the  same 
point  by  simply  confining  it  to  OPIC 
and  Exim  and  to  the  restrictions  on 
Cocom. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  wiU  yield  to  me,  I  would 
be  glad  to  respond  to  his  question.  It  is 
no  secret  to  any  Senator  that  the  Sen- 
ator from  New  Jersey  is  one  of  the 
smartest  and  most  thoughtful  and 
most  responsible  Members  of  the 
body.  So  the  exact  answer  to  his  ques- 
tion—would I  consider  it?— is  yes,  I 
would  consider  it.  He  makes  a  very 
good  point  and  I  will  certainly  think 
about  that. 

I  guess  when  I  confer  with  him  pri- 
vately, I  will  probably  also  ask  this 
question:  Does  the  Senator  otherwise 
support  the  amendment?  In  other 
words,  is  it  his  desire  to  support  the 
amendment  either  with  or  without  the 
IMP  language?  That  might  be  some- 
thing he  would  want  to  think  about 
while  I  am  thinking  about  what  I 
would  like  to  do  with  IMF. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

AMENDMEIfT  NO.  574 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Symms].  for 
himself,  Mr.  Dole.  Mr.  Nickles,  Mr.  Thtjh- 
MOND,  and  Mr.  Helms,  proposes  an  amend- 
ment numbered  574. 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.        .    MIUTARY     RETIREMENT    OF    LT.    COL. 
OLIVER  NORTH.  IISMC  (RETIRED). 

Notwithstanding  his  conviction  under  sec- 
tion 2071(b)  of  title  18.  United  States  Code. 
Lieutenant  Colonel  Oliver  L.  North.  United 
States  Marine  Corps  (Retired),  is  hereby  en- 
titled to  military  retired  pay  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  as 
well  as  rights,  privileges,  and  other  benefits 
to  which  he  would  otherwise  be  entitled  but 
for  his  conviction  under  18  U.S.C.  2071(b). 

Mr.  SYMMS.  Mr.  President,  the 
amendment  really  speaks  for  itself.  I 
think  that  all  Members  in  this  Senate 
are  very  well  aware  of  what  is  at  stake 
here. 

I  might  say,  Mr.  President,  before  I 
proceed  with  my  remarks,  I  offer  this 
amendment  on  behalf  of  Senator 
Dole,  Senator  Nickles,  Senator  Thur- 
MONi),  Senator  Helms,  and  there  may 
be  others  that  have  not  talked  to  me 
yet.  but  those  have  asked  to  be  co- 
sponsors. 


Recently,  on  July  19,  1989,  32  Sena- 
tors joined  in  a  letter  to  the  Honorable 
Charles  A.  Bowsher,  the  Comptroller 
General  of  the  United  States.  I  want 
to  read  part  of  what  they  said  because 
I  think  it  basically  states  the  case. 

We  are  writing  with  regard  to  the  poten- 
tial suspension  of  Lt.  Col.  Oliver  North's  re- 
tirement pay.  pursuant  to  18  U.S.C— 

Section  so  forth. 

Recently,  you  received  a  memorandum 
prepared  by  the  Judge  Advocate  Oeneral  of 
the  Navy  attached  to  a  letter  from  the 
Navy's  general  counsel  on  this  very  matter. 
We  understand  this  memoradum  supported 
the  retention  of  Lt.  Colonel  North's  retire- 
ment benefits.  We  endorse  strongly  his  con- 
clusion. 

And  the  letter  goes  on  to  make  the 
case  that  we  believe  that  a  ruling 
against  this  would  set  a  very  negative 
precedent. 

Mr.  President,  there  is  no  question 
in  the  minds  of  millions  and  millions 
of  Americans  that  Oliver  North  was  a 
very  good,  young  patriot;  good,  young 
Marine:  good  soldier  for  this  country 
and  he  endeavored  to  serve  the  coim- 
try  to  the  best  of  his  ability. 

Now,  all  of  these  things  that  have 
happened  we  do  not  have  to  go  back 
over  the  case.  I  do  not  think  that  Sen- 
ators here  have  to  have  an  opinion 
about  the  case  to  vote  on  this  amend- 
ment. The  question  is:  Had  he  earned 
his  pension  prior  to  all  of  this  situa- 
tion? The  conviction  on  the  points  of 
law  that  he  was  convicted  on  were  ba- 
sically things  that  he  had  confessed  to 
in  front  of  the  congressional  commit- 
tees on  television  before  the  American 
people,  three  offenses  that  he  was  ac- 
tually convicted  of. 

So  I  think  it  is  a  very  simple  case.  I 
do  not  believe  that  he  should  be  de- 
prived of  his  retirement  benefits.  I 
think  he  earned  those  benefits.  I  think 
most  Americans  believe  that  he  earned 
those  benefits. 

I  think  it  would  be  a  mistake  for  us 
to  let  this  bill  pass,  which  is  so  impor- 
tant in  terms  of  keeping  the  morale  of 
the  troops  up;  that  they  know  that  the 
people  in  Congress  care  about  the 
morale  of  the  troops  and  they  know 
that  when  a  soldier  or  any  member  of 
the  armed  services  gets  in  a  circum- 
stance where  they  end  up  with  this 
problem,  that  they  are  not  doing 
things  which  they  think  are  in  the 
best  interest  for  the  country  and  yet 
they  have  lost  their  pension  benefits. 

Mr.  President,  Oliver  North  was  a 
loyal  soldier  to  the  United  States  of 
America  and  endeavored  to  serve  his 
country  to  the  best  of  his  ability.  I  be- 
lieve he  did  his  duty  to  this  great 
Nation  and  was  guilty  only  of  follow- 
ing what  he  believed  were  his  superi- 
ors' orders.  In  fact,  two  of  the  so-called 
crimes  of  which  he  was  <»nvicted  re- 
sulted from  obedience  of  orders  he  re- 
ceived. Those  of  you  who  do  not  think 
he  should  have  accepted  a  security 
fence  around  his  home  should  consid- 


er the  fear  he  felt  with  the  possibility 
of  a  threat  to  his  family  from  terror- 
ists. I  am  sure  many  people  would 
have  acted  similarly  if  faced  with  a 
comparable  situation,  wanting  to  pro- 
tect their  family  from  possible  repris- 
als. 

Thus,  I  do  not  think  he  should  be 
deprived  of  his  retirement  benefits  ac- 
quired through  many  years  of  military 
service.     Lieutenant     Colonel     North 
earned  his  retirement  benefits  by  serv- 
ing the  United  States  for  20  years  and 
these  benefits  should  be  given  to  him 
regardless    of    the    decision    of    the 
Comptroller  General.  The  rev(x:ation 
of  Oliver  North's  benefits,  I  feel,  is  a 
flagrant  dismissal  of  the  rightful  au- 
thority of  the  courts  to  dispense  such 
sentences.  A  person  should  not  be  pun- 
ished for  following  orders,  and  I  be- 
lieve that  Lt.  Col.  Oliver  North  has  a 
valid    claim    upon    his    pension.    Al- 
though he  has  been  convicted  of  three 
offenses  against  our  Nation,  his  crimes 
of  shredding,  aiding  in  the  preparation 
of  false  testimony,  and  taking  an  ille- 
gal   gratuity    were    not    violent,    and 
Colonel  North  hardly  qualifies  as  a 
hardened  criminal.  The  only  thing  he 
is  guilty  of  is  zealousness  in  the  service 
of  his  country,  his  President,  and  lib- 
erty. Oliver  North  was  one  of  few  men 
courageous    enough    to    make    some 
effort  to  establish  liberty  In  Central 
America.  He  should  be  given  his  retire- 
ment  benefits   and   allowed   to   walk 
away  with  his  family's  security  intact. 
Many  of  you  have  served  this  coun- 
try for  several  years,  and  I  am  sure 
that  everyone  knows  the  importance 
of  following  orders  from  your  superi- 
ors, especially  in  military  service.  Lt. 
Col.  Oliver  North  also  knew  of  the  im- 
portance of  obeying  his  superiors.  He 
did  all  he  could  to  accept  the  burden 
of  the  commands  he  received,  even  to 
the  point  of  endangering  his  family. 
He  should  be  commended  as  a  truly 
valiant  soldier  who  served  his  country 
exceptionally  well  rather  than  brand- 
ed as  a  independent  actor  in  the  Iran- 
Contra  affairs  and  deprived  of  what  is 
rightly  his.  Moreover,  denying  Oliver 
his  retirement  benefits  would  send  a 
signal  to  all  branches  of  our  military 
that  following  orders  can  jeopardize 
an  officer  or  enlisted  person's  benefits. 
I  fail  to  see  any  logic  in  taking  away 
the   retirement   benefits   of   Lt.    Col. 
Oliver  North.  We  spent  over  $40  mil- 
lion prosecuting  him  and  it  resulted  in 
conviction  on  only  three  counts.  I  ask 
my    colleagues,    was    the    effort   and 
money  worth  it?  Oliver  North's  convic- 
tion on  three  counts  only  proves  that 
if  you  spend  $40  million  to  prosecute 
one   man,    you   are   sure   to   succeed 
somewhere.  This  amendment  should 
be  adopted  to  show  our  respect  for 
deeds  which  are  done  in  the  service  of 
our  country  and  respect  of  efforts  to 
aid  in  the  spread  of  democracy  and 
freedom  around  the  world.  I  do  not  be- 
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lieve  we  should  apologize  for  having  a 
policy  of  spreading  democracy 
throughout  the  world. 

Our  judicial  system  has  already  rep- 
rimanded Lieutenant  Colonel  North 
for  his  actions.  The  additional  penalty 
of  taking  away  the  retirement  benefits 
he  earned  is  unjust.  Lt.  Col.  Oliver 
North  has  contributed  a  lot  to  this 
great  Nation  throughout  his  years  of 
military  service.  With  the  possibility 
of  revocation  of  his  retirement  bene- 
fits, he  stands  to  face  a  empty,  bleak 
future  with  no  way  to  support  his 
family  in  exchange  for  his  loyalty  and 
devoted  service  to  the  United  States  of 
America.  We  cannot  allow  this  to 
happen.  I  hope  that  my  colleagues  will 
join  me  in  ensuring  that  loyal  Ameri- 
cans are  not  unjustly  deprived  of  the 
benefits  they  are  entitled  to  receive 
after  devoted  service  to  our  great 
Nation. 

The  amendment  really  speaks  for 
itself.  I  have  this  letter  here  for  Sena- 
tors to  look  at.  This  is  a  bipartisan 
letter.  It  only  took  a  few  minutes  on 
the  floor  the  other  day  to  pick  up  this 
many  signatures  of  32  on  the  floor. 

I  hope  that  the  committee  would 
accept  this  amendment.  But.  if  not,  it 
would  be  my  intention  to  push  this  to 
a  record  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  serve  notice  that  the  members 
of  the  Judiciary  Committee  who  are 
interested  in  this  should  come  over, 
because  this  is  not  a  matter  of  military 
law.  This  is  a  matter  that  has  gone 
through  the  Judiciary  Committee. 
The  title  in  question  was  in  the  Judici- 
ary Committee.  There  are  people  who 
served  on  the  Iran-Contra  panel  that  I 
have  heard  want  to  be  heard  on  this 
amendment. 

So  I  send  out  the  notice  to  the  chair- 
man and  the  ranking  member  of  the 
Judiciary  Committee  and  any  others 
that  may  be  interested  to  come  over 
and  take  a  look.  I  am  trying  to  get 
some  information  right  now  that  is 
very  relevant  to  my  own  decision  on 
this  subject:  Is  this  a  case  of  first  im- 
pression? Is  it  something  that  has  hap- 
pened to  many  other  officers?  What 
about  the  question  of  appeals?  As  I 
understand  it.  Colonel  North  has  not 
exhausted  his  appeals. 

If  his  appeals  are  successful,  of 
course,  this  is  a  moot  question.  An- 
other question  is  whether  the  prece- 
dent is  being  set  here  for  military  offi- 
cers or  whether  it  would  also  apply  to 
other  people  who  work  for  the  Federal 
Government.  For  instance,  civil  serv- 
ice. Suppose  the  civil  servant  gets  out 
after  20.  30  years  of  civil  service  and  is 
convicted  of  a  felony.  Is  that  pension 
taken  away?  Maybe  the  author  of  the 
amendment  can  answer  this.  I  have 
not  been  able  to  get  this  information. 
Let  us  suppose  a  Member  of  Congress 
is  convicted  of  a  felony  after  serving 


enough  time  to  qualify  for  a  pension; 
Is  their  pension  taken  away?  Those  are 
questions  I  have  that  we  simply  do  not 
have  information  on. 

Another  question  is.  Did  the  judge 
order  that  he  lose  his  f>ension.  or  was 
this  simply  a  coincidence  of  having 
been  convicted  of  a  felony?  Maybe  the 
author  of  the  amendment  can  answer 
some  of  these  questions.  I  pose  any  of 
them  to  him.  Does  he  know  whether 
the  judge  actually  required  that  Colo- 
nel North  lose  his  pension? 

Mr.  SYMMS.  I  carmot  answer  that 
question.  I  do  not  know. 

Mr.  NUNN.  Has  anybody  read  the 
actual  decision  on  it  as  to  what  caused 
him  to  lose  his  pension? 

Mr.  SYMMS.  I  have  that  informa- 
tion. I  say  to  the  Senator. 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  aware  of  the  GAO  opinion 
which  I  think  should  be  printed  in  the 
Record  at  this  juncture. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UjS.  GEirERAL  AccouifTiHG  Office. 
Office  of  the  General  Counsel, 

Washington,  DC.  July  31, 1989. 
B-236084. 

Hon.  Lawrence  L.  Lamaoe, 
General  Counsel, 
Department  o/  the  Saw- 

IDear  Mr.  Lamade:  Your  July  5  letter  re- 
quests our  views  on  the  question  of  whether 
Lieutenant  Colonel  OUver  North,  USMC 
(Retired),  must  forfeit  his  retired  pay  as  a 
result  of  his  conviction  on  a  charge  of  vio- 
lating subsection  (b)  of  18  U.S.C.  $2071 
(1982).  This  subsection  provides  that:  "Who- 
ever, having  the  custody  of  any  [govern- 
ment! record,  proceeding,  map,  book,  docu- 
ment, paper,  or  other  thing,  willfully  and 
unlawfully  conceals,  removes.  multUates.  ob- 
literates, falsifies,  or  destroys  the  same, 
shall  be  fined  not  more  than  $2,000  or  im- 
prisoned not  more  than  three  years,  or 
both;  and  shall  forfeit  his  office  and  be  dis- 
qualified from  holding  any  office  under  the 
United  SUtes. " 

We  share  your  conclusion  that  Colonel 
North,  as  a  retired  regular  officer  of  the 
Marine  Corps,  holds  on  office  under  the 
United  States,  at  least  for  some  purposes. 
Your  letter  cites  the  large  body  of  precedent 
stretching  back  into  the  nineteenth  century 
that  supports  this  view.  United  States  v. 
Tyler.  105  VS.  244  (1881).  is  perhaps  the 
most  imiwrtant  of  these  precedents,  but  as 
your  extensive  analysis  makes  clear,  it  is  by 
no  means  the  only  one. 

We  also  share  your  view  that  this  conclu- 
sion does  not  answer  the  question  of  wheth- 
er a  retired  regular  officer  holds  an  office 
within  the  meaning  of  subsection  2071(b). 
As  the  Judge  Advocate  General  says  in  his 
memorandum  to  the  Secretary  of  the  Navy 
which  you  enclosed  with  your  letter,  this  is 
a  question  of  first  impression. 

As  you  are  aware,  the  Judge  Advocate 
General  has  concluded  that  Colonel  North 
does  not  hold  an  office  within  the  meaning 
of  subsection  2071(b)  and  his  memorandum 
to  the  Secretary  argues  for  this  conclusion. 
Two  of  the  arguments  seem  to  us  to  have 
the  most  force. 

First,  the  Judge  Advocate  Oeneral  makes 
the  point  that  the  Attorney  General  formal- 
ly has  expressed  the  opinion  that  the  pur- 
pose of  forfeiture  provisions  like  the  one  in 


subsection  2071(b)  is  not  punishment,  which 
is  otherwise  provided  for,  but  protection  of 
the  public  from  any  further  official  miscon- 
duct. 38  Op.  AUy.  Gen.  468  (1936).  Argu- 
ably, retired  officers  have  no  official  duties 
and  therefore  there  is  no  reason  to  include 
them  within  the  scope  of  the  forfeiture  pro- 
visions of  subsection  2071(b)  and  similar 
statutes. 

Second,  the  Judge  Advocate  General 
points  out  that  neither  reserve  military  offi- 
cers nor  civilian  officials  are  considered  still 
to  hold  an  office  under  the  United  States 
after  they  retire.  A  reading  of  subsection 
2071(b)  that  requires  retired  regular  officers 
who  violate  it  to  forfeit  their  retired  pay  but 
imposes  no  such  requirement  on  retired  re- 
servists or  civilians  is  sufficiently  anomalous 
to  raise  doubts  as  to  whether  Congress  in- 
tended that  result. 

On  the  other  hand,  there  is  nothing  in  the 
language  of  subsection  2071(b)  or  its  legisla- 
tive history  to  suggest  that  Congress  intend- 
ed the  term  'office  under  the  United 
States"  as  used  there  to  have  a  more  limited 
definition  than  the  term  is  commonly  given. 
Nor  is  there  any  suggestion  of  such  an 
intent  in  any  of  the  predecessors  to  the  sub- 
section. 

More  importantly,  there  is  in  our  view  a 
serious  conceptual  problem  with  the  Judge 
Advocate  General's  position.  As  your  letter 
points  out,  retired  regular  officers  continue 
to  be  a  part  of  their  military  service.  They 
receive,  not  a  pension  for  prior  service  as  re- 
tired reserve  officers  and  civlian  officials  do, 
but  reduced  pay  in  return  for  current  re- 
duced responsibilities  and  obligations.  In- 
cluding possible  recall  to  full  active  duty 
under  certain  circumstances. 

It  seems  unlikely  that  a  retired  regular  of- 
ficer convicted  of  violating  subsection 
2071(b)  could  thereafter  excercise  any  re- 
sponsibUities  as  an  officer  of  the  United 
States  and  certainly  the  officer  could  not  be 
recalled  to  active  duty.  Thus  the  Judge  Ad- 
vocate General's  position  requires  somehow 
separating  a  retired  regular  officer's  pay 
from  the  responsibilities  and  obligations  for 
which  he  receives  it.  It  is  extremely  difficult 
to  see  any  basis  for  concluding  that  Con- 
gress, in  enacting  suttsection  207 Kb),  intend- 
ed this  result  which  is  so  Inconsistent  with 
our  fundamental  understanding  of  the 
status  of  retired  regular  officers  as  it  has 
been  articulated  over  the  past  hundred 
years.  See  McCarty  v.  McCarty.  453  U.S.  210 
(1981),  and  cases  cited  therein. 

In  the  final  analysis  we  think  it  is  impossi- 
ble to  avoid  the  conclusion  that  there  is  se- 
rious doubt  that  a  retired  regular  officer 
convicted  of  violating  subsection  2071(b) 
continues  to  be  entitled  to  retired  pay.  As 
you  know,  it  has  long  been  the  govern- 
ment's practice  in  such  circumstances  not  to 
make  payment,  and  this  is  essentially  the 
course  on  which  you  already  have  emttarked 
in  suspending  Colonel  North's  pay.  The 
denial  of  payment  gives  Colonel  North  the 
right  to  sue  for  it.  Should  he  do  so,  he  and 
the  government  will  obtain  from  the  federal 
courts  a  conclusive  determination  of  wheth- 
er he  is  entitled  to  continue  to  be  paid  as  a 
retired  regular  officer  of  the  Biarlne  Corps. 
Sincerely  youra, 

James  F.  Hincrman, 

General  CTouiud. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  the  floor. 
Does  any  Senator  seek  recognition? 

Mr.  WARNER.  While  the  Senator 
from  Georgia  is  speaking,  I  can  say  a 
word  or  two. 
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Mr.  NUNN.  Go  right  ahead.  I  was 
asking  questions  I  wanted  to  get  an- 
swcrs  Lo 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Virginia  [Mr.  Warnsr]. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  Chair.  I,  too,  find  myself  in 
the  position,  as  does  the  chairman  of 
the  committee,  without  adequate  in- 
formation to  make  an  informed  judg- 
ment on  this  case.  Heretofore,  I  have 
not  publicly  revealed,  for  reasons 
largely  to  protect  Colonel  North,  that 
I  endeavored  likewise  to  see  whether 
or  not  this  pension  could  be  retained. 
The  very  day  that  I  learned  that  there 
was  some  question  about  his  receiving 
the  pension  I  wrote  a  letter  to  various 
members  of  the  executive  branch,  in- 
cluding the  Secretary  of  Defense,  and 
I  shall  print  those  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
ComnTTEE  ON  Armed  Services. 

Washington,  DC,  May  S.  1989. 
Hon.  Richard  B.  Cheney, 
Secretary  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Mr.  Secretary:  This  moming  there 
were  media  reports  that  "the  Marine  Corps 
had  canceled  Colonel  North's  retirement 
pension." 

Having  followed  the  judicial  proceedings 
throughout,  having  carefully  studied  the 
findings  of  the  Jury,  and  having  had  consid- 
erable experience  as  Secretary  of  the  Navy 
with  criminal  proceedings  which  could 
impact  upon  retirement  benefits,  I  Ques- 
tioned the  accuracy  of  this  news  report. 

My  calls  to  appropriate  officials  in  your 
Department  and  to  Justice  confirmed  that 
the  reports  were  inaccurate  and  that  no  de- 
cision has  been  made. 

Therefore,  I  ask  you  to  consider  my  views, 
Which  are  directed  only  to  the  issue  of  Lieu- 
tenant Colonel  North's  retirement  benefits. 
I  express  no  opinion  on  the  Judicial  proceed- 
ings as  that  matter  is  to  be  appealed. 

The  conviction  of  Lt.  Col.  North  of  a  viola- 
tion of  section  2071  of  title  18,  United  States 
Code,  does  raise  a  question  of  whether  or 
not  the  forfeiture  of  office"  provision  of 
that  section  requires— mandatorily— a  termi- 
nation of  Lt.  Col.  North  s  military  retired 
pay.  Such  a  termination  would  also  have  the 
effect  of  removing  Lt.  Col.  North's  family 
from  future  contingent  coverage  under  the 
Survivor  Benefit  Program. 

During  my  tenure  in  the  Navy  Secretariat, 
I  had  occasion  to  review  several  cases  which 
Involved  issues  of  whether  a  criminal  case 
fell  within  the  purview  of  the  retirement 
and  annuity  forfeiture  provisions  of  section 
8312  of  title  5,  United  States  Code.  In  those 
cases,  I  took  the  general  view  that  Congress 
had  not  intended  that  the  families  of  con- 
victed persons  should  suffer  the  substantial 
financial  penalties  resulting  from  the  stat- 
ute except  in  the  most  clear  cut  serious 
cases.  It  is  rare  that  a  wife  or  children  bear 
any  responsibility  for  the  criminal  culpabil- 
ity of  the  husband.  Their  interests,  I  be- 
lieve, must  be  considered. 

In  the  case  of  Lt.  Col.  North,  I  hope  this 
equiUble  view  will  be  taken  into  consider- 
ation in  determining  the  meaning  of  the 
"forfeiture  of  office"  provision  of  18  U.S.C. 


2701.  It  seems  to  me  that  If  Congress  had  in- 
tended to  reach  the  retired  pay  of  employ- 
ees of  the  United  States  upon  a  conviction 
for  violation  of  that  statute,  it  would  have 
done  so  directly  by  inclusion  of  section  2071 
of  title  18  in  the  list  of  offenses  triggering 
the  pay  forfeiture  provisions  of  5  U.S.C. 
8312.  Furthermore,  it  seems  to  me  a  deter- 
mination that  the  "forfeiture  of  office"  pro- 
visions of  18  U.S.C.  2071  reach  military  re- 
tired pay,  under  some  theory  that  receipt  of 
retired  pay  is  contingent  upon  the  retiree 
continuing  to  hold  an  "office",  would  lead 
to  the  clearly  unfair  result  of  reaching  mili- 
tary retired  pay  while  not  reaching  the  re- 
tired pay  of  a  former  civilian  officer  or  em- 
ployee convicted  of  the  identical  offense.  In 
clear  contrast,  section  8312  of  title  5  applies 
equally  to  military  and  civilian  retirees. 

Finally.  I  have  some  doubt  that  the  Con- 
gress intended  to  indirectly  impose  upon  a 
retiree  and  his  family  a  financial  penalty, 
which  could  amount  to  hundreds  of  thou- 
sands of  dollars  over  the  lifetime  of  the  re- 
tiree and  the  retiree's  family,  when  the 
maximum  financial  penalty  authorized  di- 
rectly for  conviction  of  the  crime  described 
by  secUon  2071  of  title  18  is  $2,000. 

I  hope  that  these  thoughts,  arising  out  of 
my  prior  experiences  with  similar  issues  and 
with  the  effects  such  decisions  can  have  on 
innocent  family  members,  will  be  considered 
in  reaching  any  final  determination  con- 
cerning the  meaning  of  the  forfeiture  of 
office  provisions  of  18  U.S.C.  2071. 
Sincerely, 

John  W.  Warner. 

Department  or  the  Navy, 
Washington,  DC,  May  5,  1989. 
HeadQuarters,  U.S.  Marine  Corps: 

What  effect,  if  any,  Lieutenant  Colonel 
North's  conviction  will  have  on  his  retired 
status  is  unknown  at  this  time.  When  the 
judicial  proceedings  in  his  case  are  complet- 
ed, any  action  required  will  be  taken  in  ac- 
cordance with  the  provisions  of  the  law. 

We  must  stress  that  no  action  has  t>een 
taken.  News  reports  that  we  had  moved 
within  hours  of  the  verdict  to  strip  Lieuten- 
ant Colonel  North  of  his  rank  and  retired 
pay  were  grossly  in  error. 

For  further  information,  please  contact 
the  Division  of  Public  Affairs.  Headquar- 
ters, U.S.  Marine  Corps,  at  (202)  694-1492/ 
4/5. 

June  28,  1989. 
Hon.  John  W.  Warner. 
Ranking  Minority  Member,   Committee  on 
Armed  Services.  Washington,  DC. 

Dear  Senator  Warner:  I  am  writing  in  re- 
sponse to  your  May  5.  1989  letter  to  Secre- 
tary Cheney  in  which  you  expressed  your 
concern  for  the  effect  Lieutenant  Colonel 
North's  conviction  under  18  U.S.C.  1 2071 
would  have  on  his  retired  status. 

As  you  recognized,  no  one  within  the  De- 
partment of  the  Navy  has  taken  any  action 
which  would  affect  Lieutenant  Colonel 
North's  retirement  pay.  I  assure  you  that  no 
action  will  be  taken  until  after  his  current 
status  is  resolved,  and  the  applicable  law 
thoroughly  researched.  Your  observations 
and  experiences,  both  as  a  member  of  the 
Senate  and  as  Secretary  of  the  Navy,  will  be 
particularly  helpful  to  us  in  this  regard. 
Thank  you  for  sharing  them  with  us. 

As  always,  your  interest  in  this  case,  and 
your  continuing  concern  for  the  welfare  of 
aU  members  of  the  naval  service  and  their 
families,  is  greatly  appreciated.  Whatever 
the  ultimate  resolution  In  this  matter,  your 


insight  and  experience  will  make  a  valuable 
contribution. 
Sincerely, 

A.M.  Orat. 
General,  U.S.  Marine  Corps, 
Commandant  of  the  Marine  Corp*. 
Mr.  WARNER.  In  writing  thla  letter. 
I  drew  on  my  experience  as  a  former 
Secretary  of  the  Navy  when  I  had  the 
difficult  decision  of  deciding  whether 
or  not  the  law  required  the  termina- 
tion of  the  military  pension  of  Individ- 
uals returning  from  prison  camps  in 
North  Vietnam  who  were  alleged  to 
have  either  transgressed  the  law  or  in 
some  way  took  actions  which  were  to 
the  detriment  of  their  fellow  prison- 
ers. It  was  a  tough  and  hot.  controver- 
sial issue.  But.  as  a  general  rule.  I 
came  down  on  the  side  of  the  wives 
and  the  children  and  the  families  who 
waited  throughout  that  lengthy  ordeal 
of  incarceration  of  their  spouse,  or 
father.  That  pension,  in  many  re- 
spects, was  a  benefit  for  those  wives 
and  children,  most  of  whom,  almost 
without  exception,  were  loyal  to  those 
husbands  and  withstood  the  incredible 
pressure  and  sadness  and  distress  of 
the  incarceration  of  their  husbands 
and  fathers.  Therefore.  I  decided  the 
Department  of  the  Navy  would  not.  I 
repeat,  not  institute  action  to  take 
away  the  pensions  of  those  who  were 
alleged  to  have  transgressed  the  law. 
morality  and  good  military  discipline. 

We  took  other  measures  with  those 
particulsir  prisoners  to  see  that  equity 
was  meted  out.  I  will  not  go  into  the 
details.  While  the  particular  laws  in- 
volved in  those  cases  differ  from  that 
applicable  to  the  North  case,  it  seems 
to  me  there  is  some  parallel  here  in 
terms  of  Colonel  North's  wife  and 
family. 

Until  I  have  further  information,  I 
am  not  going  to  indicate  how  the  Sen- 
ator from  Virginia  is  going  to  vote  on 
this  amendment  should  it  eventually 
be  brought  to  a  vote,  but  I  just  wanted 
to  bring  back  that  bit  of  history  be- 
cause this  is  an  important  case,  one  of 
first  impression,  and  it  could  establish 
a  precedent  for  all  military  personnel, 
for  civilians  and  others.  At  this  point  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonrni  call  t)e  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  NUNN.  Mr.  President,  in  keep- 
ing with  the  informal  understanding 
we  had  here  with  the  leadership  on 
both  sides.  I  believe  the  Senator  from 
Idaho   is   willing   to   temporarily   lay 
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aside  his  amendment  so  that  we  can 
take  up  the  McConnell  amendment 
which  also  may  be  controversial  I  am 
told,  and  we  would  debate  the  McCon- 
nell amendment  until  such  time  as  we 
can  get  back  to  the  unanimous-consent 
agreement  to  take  up  the  Armstrong 
amendment  at  4:30.  at  which  time  we 
hope  to  hear  from  the  White  House  on 
their  position  on  that. 

Then  after  we  dispose  of  both  the 
Armstrong  and  the  McConnell  amend- 
ments one  way  or  the  other,  we  would 
refer  back  to  the  Symms  amendment. 

That  is  my  understanding  of  the  un- 
derstanding we  had  here.  Before  I  pro- 
pound the  unanimous-consent  request, 
does  anyone  have  a  different  under- 
standing?^ 

Mr.  KERRY.  Mr.  President,  if  I 
could  inquire  of  the  distinguished 
manager  of  the  bill.  I  have  been  on  a 
CIA  briefing,  and  have  not  been  here. 
But  I  have  been  under  the  under- 
standing that  we  would  proceed  to 
Asat  at  4  o'clock.  I  know  circumstances 
have  changed. 

E>oes  the  manager  want  to  include  us 
in  any  way  with  respect  to  that  agree- 
ment at  this  time? 

Mr.  NUNN.  I  would  have  a  very  hard 
time  doing  that,  the  reason  being  that 
at  5:30  approximately  Senator  Biwga- 
BCAN  is  coming  over,  and  Senator 
Glenn  and  Senator  Bingaman  have 
some  relevant  and  germane  amend- 
ments on  personnel.  Senator  Binga- 
MAN  is  chairing  an  impeachment  hear- 
ing. It  is  the  only  time  he  can  be  here. 

I  certainly  intend  to  take  up  the 
Senator's  amendment  hopefully  this 
evening.  We  are  going  to  be  here  very 
late. 

I  told  the  Senator  that  we  would  try 
to  take  it  up  at  4  o'clock.  The  manag- 
ers do  not  have  any  unanimous-con- 
sent agreement.  We  do  not  control 
time,  we  do  not  control  recognition, 
and  we  cannot  tell  the  Chair  who  to 
recognize,  nor  should  we. 

So  it  is  beyond  our  power  in  this  set 
of  circumstances  to  control  it  any 
more  than  we  have. 

We  now  have  three  controversial 
amendments.  My  opinion  is  that, 
unless  we  get  some  breakthrough  on 
all  three  of  them,  we  are  going  to  have 
some  difficulty  getting  to  the  Asat 
amendment  any  time  in  the  next  hour 
or  two. 

Mr.  KERRY.  If  the  distinguished 
manager  will  withhold  for  a 
minute 

Mr.  NUNN.  I  would  be  glad  to  add 
the  Asat  amendment  at  the  end  of  the 
Symms  amendment,  but  I  have  asked 
everyone.  This  is  not  part  of  the  unan- 
imous consent.  When  Senator  Glenn 
and  Senator  Bingaman  come  over.  It  is 
going  to  take  2  or  3  hours  on  those 
personnel  amendments.  Unless  we  get 
to  those  this  evening.  It  is  going  to  be 
very  hard  to  get  them  together  again. 
So  it  is  going  to  hold  up  the  whole  bill. 


So  I  have  asked  everyone.  Although 
we  do  not  have  a  unanimous  consent.  I 
do  not  mind  adding  the  Asat  amend- 
ment after  the  Symms  amendment 
with  the  understanding  we  would  like 
to  take  up  the  personnel  matters 
somewhere  in  the  interim. 

Mr.  KERRY.  Mr.  President,  I  want 
to  accede  to  the  manager's  wishes  on 
this.  He  has  a  difficult  task  trying  to 
move  this.  I  am  happy  to  live  with  his 
word  that  we  will  take  up  this  amend- 
ment at  the  appropriate  time.  If  he 
thinks  it  is  convenient  to  add  it  to  the 
request,  in  that  way  accelerating  mat- 
ters, I  would  leave  it  to  his  judgment. 

Mr.  NUNN.  I  prefer  not  to  make  the 
unanimous-consent  agreement  any 
more  complicated.  I  will  work  with  the 
Senator  from  Massachusetts  to  find  a 
time  more  convenient  to  him.  It  may 
be  early  in  the  morning.  We  are  going 
to  be  here  until  2  or  3  o'clock  in  the 
morning  and  be  back  in  here  by  9  to- 
morrow morning.  I  think  we  are  going 
to  have  a  very  long  night  tomorrow 
night.  So  everyone  should  be  prepared 
for  that. 

I  do  not  want  to  have  the  Senator 
from  Massachusetts  start  a  very  im- 
portant amendment  like  that  after  he 
has  been  patient  at  2  o'clock  tomorrow 
morning,  but  perhaps 

Mr.  KERRY.  I  assure  the  Senator 
that  I  do  not  want  to  start  on  any 
amendment  at  2  o'clock  in  the  morn- 
ing, Lf  I  can  help  it. 

Mr.  NUNN.  We  have  been  given  a 
mandate  to  finish  this  bill  by  tomor- 
row night.  There  is  no  way  to  do  it 
except  to  drive  hard  at  this  point.  I 
will  work  with  the  Senator. 

Mr.  McCAIN.  I  believe  that  we  have 
a  certain  amount  of  debate  to  be  taken 
up  with  the  important  burdensharing 
amendments  by  the  committee. 

Mr.  NUNN.  That  is  correct.  It  would 
be  my  intent,  as  soon  as  we  get  a  lull, 
to  do  that.  We  do  not  have  a  lull  now; 
we  have  a  storm. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Symms  amendment  be 
temporarily  set  aside  and  the  McCon- 
nell amendment  be  in  order,  and  that 
at  4:30.  to  go  back  to  the  regular  order, 
after  the  Armstrong  amendment  is  dis- 
posed of.  to  refer  to  the  McConnell 
amendment,  and  after  that,  we  would 
refer  back  to  the  Symms  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Reserving  the  right  to 
object,  and  I  shall,  regretfully,  respect- 
fully do  so.  I  object.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
Symms  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  I  move  to  table  the 
Symms  amendment,  and  I  ask  for  the 
yeas  and  nays  on  that. 


The  PRE8IDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HELMS.  What  was  the  Chair's 
response? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
Symms  amendment.  We  need  a  vote 
on  this.  The  Chair  recognizes  the  Sen- 
ator from  Georgia. 

Mr.  NUNN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Biir.  NUNN.  I  object. 

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Armstrong 
amendment. 

Mr.  NUNN.  Mr.  President.  I  yield 
the  floor. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  sought  the 
unanimous  consent  so  that  he  could 
have  the  opportunity  to  consult  with 
the  White  House  with  respect  to  the 
President's  position  on  the  Armstrong 
amendment.  The  Senator  from  Virgin- 
ia has  now  had  that  opportunity.  He 
has  directly  consulted  with  the  Na- 
tional Security  Adviser's  principal 
deputy.  Mr.  Gates.  The  National  Secu- 
rity Adviser  at  the  moment  is  in  with 
the  President  on  other  matters.  But. 
nevertheless.  Mr.  Gates  reflects  the 
views  of  the  President  and  of  the  Na- 
tional Security  Adviser. 

The  President  is  strongly  opposed  to 
this  amendment.  It  will  literally  tie  his 
hands  at  a  critical  time  that  he  is  for- 
mulating and  breaking  new  ground  in 
terms  of  foreign  policy  arrangements 
with  the  Soviet  Union. 

Mr.  NUNN.  Will  the  Senator  yield 
just  briefly? 

Mr.  WARNER.  Yes. 

Mr.  NUNN.  Will  the  Senator  from 
Virginia  and  the  Senator  from  Colora- 
do agree  that  we  could  propound  a 
unanimous-consent  request  now  that 
when  we  dispose  of  the  Armstrong 
amendment,  we  then  take  up  the  Mc- 
Connell amendment  and  then  the 
amendment  of  the  Senator  from  Idaho 
would  be  the  pending  business  after 
we  dispose  of  the  McConnell  amend- 
ment? 

Mr.  WARNER.  Mr.  President.  I  Join 
with  the  disting\ilshed  chairman  in 
that  request. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WARNER.  Mr.  President,  if  I 
may  regain  the  floor. 

Mr.  President,  to  clarify,  at  the  time 
I  made  the  call,  the  President  was 
with  his  National  Security  Adviser  en- 
gaged in  matters  of  some  importance. 
The  Deputy  Security  Adviser.  Mr. 
Gates,  informed  me  that  the  President 
would  be  in  opposition  to  this  amend- 
ment. He  did  not  go  into  the  distinc- 
tion as  to  whether  he  sought  personal- 
ly the  President's  view,  but  bear  in 
mind  that  this  amendment  has  been 
printed,  resting  before  the  Senate 
since  Friday  and.  therefore.  I  have 
every  reason  to  believe  that  this  is  a 
matter  that  has  been  talcen  up  at 
every  level  in  the  White  House.  But  I 
wanted  to  clarify  that  for  my  distin- 
guished colleagues. 

I  would  like  to  just  pose  this  ques- 
tion. The  certification  requirement,  as 
called  for  by  the  amendment,  just 
places  upon  the  President  of  the 
United  States  an  impossible,  absolute- 
ly impossible  certification.  Let  me  try 
to  portray  the  problem  that  the  Presi- 
dent will  be  confronted  with  by  giving 
you  an  example. 

Supposing  this  amendment  read 
that  the  President  had  to  certify  that 
neither  the  city  of  New  Yorls  nor  any 
entity  controlled  by  the  city  of  New 
York  Is  involved  in  any  way  with  ille- 
gal drug  trafficking.  How  could  the 
President  make  that  certification 
about  even  a  community  in  the  United 
States?  In  other  words,  it  is  totally  im- 
practical to  make  a  certification.  You 
are  not  even  giving  him  a  chance  to 
work. 

Mr.  ARMSTRONG.  Is  the  Senator 
addressing  that  as  a  question? 

Mr.  WARNER.  I  address  it  as  a  ques- 
tion. 

Mr.  ARMSTRONG.  I  do  not  think 
that  is  a  difficult  certification  at  all.  I 
want  to  direct  the  attention  of  my  col- 
league from  Virginia  to  the  fact  that 
we  are  not  asking  him  to  assert  or 
prove  something  conclusively.  We  are 
asking  him  to  state  his  opinion.  That 
is  an  opinion  which  we  would  expect 
certainly  that  he  would  arrive  at  after 
consulting  intelligence  sources  and 
other  kinds  of  sources. 

What  we  are  saying  here  Is  the  Gov- 
ernment of  Cuba  or  entitles  controlled 
by  the  Government  of  Cuba.  Why 
have  we  particularly  mentioned,  sin- 
gled out  the  Government  of  Cuba?  Be- 
cause we  have  every  reason  to  believe 
that  the  Government  of  Cuba,  Includ- 
ing its  highest  ranking  officials,  one  of 
whom  was  recently  convicted  of  drug 
smuggling  and  others  of  whom  have 
been  indicted,  are  implicated  in  this 
horrendous  trade. 

We  are  not  talking  about  a  theoreti- 
cal problem  here.  We  are  not  talking 
about  something  that  might  have  hap- 
pened.  We   are   talking   about  some- 


thing well  dociunented,  which  has 
been  written  about  and  spoken  about 
at  great  length  and  which  has  been  in 
Isirge  measure  admitted  even  by  Fidel 
Castro. 

Mr.  President,  I  do  not  think  it  is  a 
difficult  certification.  It  Is  simply 
asking  the  President  to  use  the  intelli- 
gence information  available  to  him 
and  to  certify  whether  or  not  In  his 
opinion  the  Government  of  Cuba  has 
stopped  aiding  and  abetting,  directing 
and  permitting  this  kind  of  illegal  traf- 
ficldng  into  our  country.  I  would  not 
want  to  write  something  difficult  and 
impossible  for  the  I»resident  to  comply 
with,  and  I  have  not  done  so. 

Mr.  WARNER.  Mr.  President,  let  us 
return  to  the  second  part  of  the  certi- 
fication: "Neither  Cuban  territory  nor 
territorial  waters  are  used  as  a  conduit 
or  transfer  point  for  the  supply  of  ille- 
gal drugs  to  the  United  States." 

We  are  having  an  incredible  task  at 
the  moment  in  trying  to  control  and 
interdict  the  flow  into  the  United 
States,  and  the  Senator  is  fully  aware 
the  statistics  would  show  that  despite 
the  combined  efforts  of  the  Army,  the 
Air  Force,  the  Marines,  the  Coast 
Guard,  that  we  are  not  having  success 
at  this  point.  How  can  the  President 
ever  certify  that  the  territorial  waters 
are  no  longer  used  as  a  conduit  or 
transfer  point  for  the  supply  of  illegal 
drugs  to  the  United  States? 

Mr.  ARMSTRONG.  Mr.  President,  if 
that  is  directed  to  me  as  a  question,  I 
will  respond  by  quoting  a  dispatch  of 
July  9,  1989.  from  Reuters  News 
Agency: 

Two  Cuban  Mig  jet  fighters  kept  a  U.S. 
Customs  aircraft  at  bay  while  a  small  plane 
dropped  a  load  of  cocaine  to  a  waiting 
speedboat  Just  inside  Cuban  territorial 
waters.  \3JS.  customs  officials  said  Sunday. 

Ciistoms  agents  later  seized  the  boat  and 
nearly  1.600  pounds  of  cocaine  on  board 
when  it  ran  aground  about  20  miles  south  of 
Miami.  Customs  Service  spokesman  Michael 
Sheehan  said. 

The  article  goes  on.  I  would  like  to 
quote  an  article  by  the  same  date  of 
United  Press  International  which  sets 
forth  this  same  set  of  facts  basically, 
that  Cuban  Migs— we  are  not  talking 
about  private  parties  or  renegades  in 
Cuba;  we  are  talking  about  Migs. 
owned,  operated  by  the  Cuban  Gov- 
ernment—that they  in  effect  held  at 
bay  the  United  States  effort  to  inter- 
dict these  drugs. 

The  UPI  story  recites  that  and  then 
goes  on  to  make  this  point: 
The  seizure- 
Referring  to  the  seizure  of  the  drugs 
after  the  so-called  cigarette  boat  ran 
aground- 

The  seizure  followed  Cuban  action  on 
Friday  ordering  Its  national  hero  Gen.  Ar- 
naldo  Ochoa  Sanchez  and  three  other  dis- 
graced officials  condemned  to  death  by  a 
firing  squad  for  their  involvement  in  drug 
smuggling  and  corruption. 

It  goes  on  to  explain,  as  does  the  ar- 
ticle  from   Human   Events,   which   I 


printed  in  the  Record,  that  these 
trials  are  an  attempt  by  Mr.  Castro  to 
cover  up  the  involvement  of  the  offi- 
cials of  his  government.  That  is  what 
we  are  talking  about.  Let  us  not  have 
any  misunderstanding.  We  are  not 
talking  about  isolated  episodes  or  pri- 
vate parties;  we  are  talking  about  the 
Government  of  Cuba.  When  the  Presi- 
dent reaches  the  decision  the  Govern- 
ment of  Cuba  is  no  longer  implicated, 
he  can  state  that  opinion  and  this  re- 
striction is  lifted. 

Mr.  WARNER.  Mr.  President,  my 
good  friend  has  the  facts  and  he  Is  ar- 
guing a  strong  case,  but  I  ask  him  mo- 
mentarily to  put  himself  In  the  posi- 
tion of  the  President  of  the  United 
States.  What  sort  of  facts  would  have 
to  be  brought  to  your  attention  before 
you  could  make  this  certification  and 
could  you,  in  fact,  make  it? 

Mr.  ARMSTRONG.  Yes,  Mr.  Presi- 
dent. I  find  it  hard  to  put  myself  in 
the  position  of  the  President  of  the 
United  States,  but  let  me  think  If  I 
were  perhaps  not  the  President  but  an 
adviser  to  the  President,  and  he  said 
to  me,  "Mr.  Senator,  how  shaU  I  make 
the  certification."  I  will  say.  "That  is 
very  simple,  Mr.  President.  You  have 
had  extensive  reports,  both  classified 
reports  and  published  reports,  saying 
that  they  are  smuggling.  Why  do  not 
you  ask  the  same  informants,  the  CIA, 
others.  Drug  Enforcement  Agency,  the 
Customs  Service,  to  tell  you  has  this 
stopped:  if  it  has,  what  their  indica- 
tion of  that  is?" 

They  are  in  the  process  of  constant 
surveillance,  not  perfect  surveillance. 
But  this  does  not  ask  for  a  standard  of 
perfection.  It  asks  for  his  opinion  of 
whether  or  not  it  has  stopped.  I  do  not 
think  that  is  complicated  at  all.  We 
Itnow  they  have  been  doing  it.  It  is 
public  that  they  have  been  doing  It, 
and  one  day  the  President  says  to  his 
adviser,  "Well,  have  they  stopped 
doing  it?"  They  are  going  to  say  yes  or 
no  and  have  some  reason  for  saying 
that.  Maybe  he  will  get  fooled.  Maybe, 
in  fact  they  can  conceal  it.  I  am  not 
trying  to  account  for  every  eventuali- 
ty; I  am  trying  to  establish  a  policy. 

Mr.  WARNER.  Mr.  President,  I  re- 
spectfully ask  my  good  friend  to  refer 
to  the  amendment.  I  do  not  see  any 
possibility  that  the  President  can 
render  an  opinion.  It  is  black  and 
white.  "Neither  Cuban  territory  nor 
Cuban  territorial  waters  are  used  as  a 
conduit."  It  Is  not  that  In  his  opinion, 
in  his  judgment,  based  on  such  facts  as 
he  may  have  at  his  disposal;  it  says 
point  blank  he  is  to  tell  the  Congress 
of  the  United  States  that  neither 
Cuban  territory  nor  Cuban  territorial 
waters  are  used  as  a  conduit. 

Mr.  ARMSTRONG.  Mr.  President,  I 
regret  there  may  be  some  confusion. 
Those  words  do  appear  in  the  amend- 
ment. I  happen  to  know  it  because  I 
wrote  them  in  with  my  own  hand.  If  I 
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may  have  just  a  moment  to  direct  the 
attention  of  my  colleagues  to  where 
that  is  written  in.  When  I  read  the 
first  draft  of  the  amendment,  I  had 
exactly  the  concern  that  the  Senator 
expresses.      

Mr.  WARNER.  Mr.  President,  the 
copy  that  has  been  given  to  the  Sena- 
tor from  Virginia,  and  it  may  well  be  I 
do  not  have  the  latest  copy 

Mr.  ARMSTRONG.  Let  me  refer  the 
Senator  to  the  fourth  line  from  the 
bottom,  second  page.  Let  me  read  sub- 
section B.      

Mr.  WARNER.  First,  Mr.  President, 
could  we  identify  the  copy  that  the 
Senator  from  Colorado  is  reading 
from? 

Mr.  ARMSTRONG.  Rather  than 
have  me  read  it,  Mr.  President,  how 
about  If  we  ask  the  legislative  clerk  to 
read  on  the  second  page  of  the  pend- 
ing amendment  near  the  bottom,  sub- 
section B  of  the  amendment? 

Mr.  WARNER.  Mr.  President.  I  ac- 
knowledge that  the  copy  the  Senator 
from  Virginia  has  was  what  the  Sena- 
tor from  Colorado  filed  I  guess  earlier, 
and  I  have  been  given  another  copy 
which  now  has  the  word  "opinion"  in 
it. 

Mr.  ARMSTRONG.  The  Senator  is 
correct.  Perhaps  whUe  the  Senator 
was  off  the  floor,  I  made  a  point  of  ex- 
plaining that  Issue  earlier  because  I 
did  have  the  same  concern.  I  do  not 
want  to  put  the  President  in  a  strait- 
jacket,  and  I  do  not  want  to  ask  the 
President  to  make  a  certification  that 
he  could  not  make  reasonably  or  ask 
him  to  make  a  hypocritical  certifica- 
tion.   

Mr.  WARNER.  The  amendment 
pending  at  the  desk  Is  the  one  contain- 
ing the  word  "opinion." 

Mr.  ARMSTRONG.  The  Senator  is 
correct. 

Mr.  WARNER.  I  have  finished 
making  the  comments  I  wish  to  make 
at  this  time  on  the  amendment.  I  yield 
the  floor . 

Mr.  ARMSTRONG.  Mr.  President, 
are  the  yeas  and  nays  ordered? 

The  PRESIDING  OFFICER.  They 
are  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  nothing  more  to  say.  I  am  ready 
to  vote. 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  Is 
so  ordered. 

PRIVILEGE  OP  THE  PLOOR 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Geary  T. 
Burton,  an  employee  of  the  General 
Accounting  Office  who  has  been  de- 


tailed to  the  Senate  Committee  on 
Armed  Services,  be  granted  the  privi- 
lege of  the  floor  during  the  Senate's 
consideration  of  and  in  votes  in  rela- 
tion to  S.  1352,  the  National  Defense 
Authorization  Act  for  fiscal  years  1990 
and  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  had 
hoped  that  the  administration  would 
send  a  letter,  and  that  we  would  get  a 
clear  statement  from  the  sulministra- 
tion  on  the  Armstrong  amendment.  I 
think  everybody  is  in  favor  of  two 
parts  of  the  amendment.  One  part  is 
to  be  cautious  in  terms  of  granting 
credit  to  the  Soviet  Union  and,  second, 
stop  the  Cuban  drug  traffic. 

The  problem  Is  as  I  see  it.  maybe  the 
Senator  from  Virginia  has  already 
gone  into  this,  is  we  are  asserting  in 
this  amendment  that  the  Soviet  Union 
controls  everything  the  Cubans  do.  At 
least  that  is  the  implicit  message  of 
this.  I  am  not  sure  that  Is  altogether 
accurate  today.  Perhaps  they  do.  I 
would  like  to  see  them  cut  off  aid  to 
Cuba  and  cut  off  aid  to  Nicaragua. 
Nothing  would  suit  me  better.  But  the 
second  point  of  it  Is— I  think  the  Sena- 
tor from  Virginia  alluded  to  this— the 
condition  Is  that  neither  Cuban  terri- 
tory nor  Cuban  territorial  waters  are 
used  as  a  conduit  or  transfer  point  for 
the  supply  of  illegal  drugs  to  the 
United  States. 

The  President  would  have  to  essen- 
tially certify  that.  I  think  that  sets  a 
totally  impossible  condition.  If  we 
want  to  make  it  impossible  to  trade  or 
to  have  any  of  these  credits  or  to  have 
the  Soviet  Union  serve  even  as  an  ob- 
server to  any  of  these  international 
agreements,  then  I  think  that  Is  a 
straight  up-and-down  question,  and 
that  can  be  debated. 

It  seems  that  this  is  what  this 
amendment  does.  I  cannot  conceive  of 
any  country  in  Central  or  South 
America  that  would  pass  this  test, 
based  on  the  knowledge  I  have  of  drug 
trafficking. 

Frankly,  I  cannot  conceive  of  any 
State  in  the  Union  that  would  pass 
this  test.  Can  you  imagine  saying  that 
Virginia  shall  not  receive  any  U.S.  aid 
until  such  time  as  the  President  can 
certify  that  no  conduit  or  transfer  of 
Illegal  drugs  in  the  United  States 

Mr.  WARNER.  In  the  Senator's  ab- 
sence, I  used  Georgia. 

[Laughter.] 


Mr.  NUNN.  That  is  a  close  question. 
I  think  we  are  setting  up  mlaaion  im- 
possible here.  If  we  want  to  aay 
straight  up  and  down  that  no  adminis- 
tration can  basically  have  any  kind  of 
cooperation  with  the  Soviet  Union  In 
economics,  including  any  kind  of 
Export-Import  Bank,  conunodlty 
credit,  overseas  private  investment— 
and  I  assume  IMF  is  in  here:  I  do  not 
Imow  what  all  is  covered  here— I  think 
that  is  a  straight  up-and-down  debate. 
It  probably  ought  to  go  on  the  foreign 
relations  bill. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield,  I  explained  why  it  did  not 
go  on  that  bill. 

Mr.  NUNN.  I  would  be  glad  to  hear. 

Mr.  ARB4STRONG.  The  reason  is 
because  that  bill  is  going  to  be  vetoed, 
and  should  be.  because  of  an  irrespon- 
sible amendment  put  on  by  this 
Senate.  This  is  a  provision  that  ought 
to  be  enacted  into  law.  In  my  opinion. 
So  this  bill  simply  becomes  a  conven- 
ient vehicle. 

Mr.  NUNN.  I  understand  that. 

Mr.  ARMSTRONG.  Let  me  also 
make  the  point  that  the  day  that  the 
State  of  Virginia  or  the  State  of  Geor- 
gia  

Mr.  NUNN.  Or  Colorado. 

Mr.  ARMSTRONG.  Uses  its  govern- 
mental forces,  its  military  forces,  say 
its  Mig  jets,  to  prevent  law  enforce- 
ment officials  of  this  coimtry  from 
keeping  under  surveillance  and  appre- 
hending drug  smugglers,  I  think  we 
would  have  a  comparable  situation. 
We  do  not  have  anything  like  this; 
there  are  gray  areas.  But  It  Is  clear 
that  the  President  has  discretion  on 
this. 

Of  course,  it  is  a  fact  that  if  at  some 
point  the  Cuban  Government  is  seen 
to  be  making  a  good-faith  effort  to 
solve  this  problem,  that  there  are  a  lot 
of  ways  to  liandle  It  at  that  stage;  or  if 
at  some  point  Cuba  cannot  be  con- 
trolled by  the  Soviet  Union  and  with- 
draws its  support,  we  can  make  a 
change.  What  we  are  talking  about 
here  is  a  very,  very  simple  matter. 
There  is  in  prospect,  according  to  pub- 
lished reports,  the  notion  that  we  are 
going  to  start  sending  financial  aid  to 
the  Soviet  Union,  or  that  the  Soviet 
Union  is  going  to  be  permitted  to  join 
international  organizations  supported 
by  the  United  States,  from  which  they 
would  derive  financial  aid. 

It  is  also  a  well-known  fact  that 
every  year,  year  in  and  year  out,  the 
Soviet  Union  heavily  subsidizes  Cuba. 
It  is  a  client  state  or  puppet  state.  So  I 
am  saying  that  to  a  reasonable  extent, 
on  a  matter  of  the  utmost  national  ur- 
gency, that  Cuba  ought  to  be  held  ac- 
countable and  that  the  Soviet  Union 
ought  to  be  held  accoimtable  for  what 
their  client  state  does. 

Ml.  NUNN.  I  say  to  the  Senator, 
would  the  Senator  want  this  to  apply 
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to  any  country  in  the  world  that  helps 
the  Cubans? 

Mr.  ARMSTRONG.  Mr.  President,  I 
learned  a  long  time  ago  that  you  can 
get  in  trouble  by  making  rash  snap 
Judgments.  If  I  wanted  it  to  apply  to 
every  country,  I  would  have  written  an 
amendment  to  that  effect.  I  have  writ- 
ten it  to  a  specific— not  a  hypotheti- 
cal—outrageous situation.  I  have  used 
the  term  "undeclared  war,"  and  I  do 
not  think  that  is  inappropriate  to  the 
kind  of  terrorist  attack  which  Cuba  is 
making  on  this  country,  on  the  young 
people  of  this  country,  on  the  very 
fiber  of  this  country.  I  am  not  exag- 
gerating that.  That  is  not  an  idea  I 
came  up  with.  That  is  a  well-known 
fact. 

Mr.  NUNN.  Well,  Mr.  President,  I 
thank  the  Senator  from  Colorado.  I 
think  his  answer  basically  was  to  pro- 
vision No.  1,  that  neither  the  Govern- 
ment of  Cuba  nor  any  entity  under  its 
control  is  involved  in  any  way  in  illegal 
drug  trafficking.  That  condition  No.  1 
is  really  very  reasonable  compared  to 
condition  No.  2. 

What  I  address  my  question  to  is 
condition  No.  2.  The  Senator  answered 
condition  No.  1.  No.  2  said  neither 
Cuban  territory  nor  Cuban  territory 
subsidiaries  used  as  conduit  or  transfer 
point  for  the  supply  of  illegal  drugs  to 
the  United  States. 

The  President  wiU  never  be  able  to 
certify  that.  There  is  no  way  that  the 
President  can  certify  that.  He  can  cer- 
tify, but  he  would  do  so  without 
knowledge.  No  one  can  certify  that 
any  coimtry  does  not  have  some  drugs 
going  through  it,  I  would  say. 

Let  me  close  out  my  remarks.  I  am 
not  going  to  get  that  involved  in  this 
debate.  Let  me  ask  the  Senator  from 
Virginia  a  question  or  two.  Is  the 
President's  position,  as  represented  by 
his  staff  and  his  people,  that  they 
oppose  this  amendment? 

Mr.  WARNER.  Mr.  President,  un- 
equivocally. I  endeavored  to  reach  the 
President,  and,  as  you  might  imagine, 
he  is  engaged  in  matters  of  the  utmost 
seriousness.  Within  the  brief  time  I 
had  to  contact  them  under  the  unani- 
mous-consent agreement,  the  Security 
Adviser,  Mr.  Scowcroft,  was  in  with 
the  President.  But  the  deputy,  Robert 
CHites.  assured  me  that  it  would  be  the 
President's  view,  as  well  as  the  Securi- 
ty Adviser  and  the  Secretary  of  State, 
that  this  amendment  would  "literally 
cripple  the  President's  foreign  policy 
initiative  with  the  Soviet  Union." 

Mi.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  delay  this  any  longer, 
but  I  do  not  want  to  leave  unanswered 
the  issues  that  have  just  been  raised. 
We  are  told  that  the  Deputy  National 
Secvirity  Adviser  has  recommended 
against   the   passage   of   the   amend- 


ment. I  accept  that.  We  are  told  that 
the  State  Department  recommended 
against  it.  I  accept  that. 

Mr.  President,  I  want  to  remind 
anyone  who  has  Just  Joined  this 
debate  that  I  was  the  first  Senator  to 
point  out  that  the  administration  op- 
posed this  amendment.  In  fact,  one  or 
two  Senators  have  read,  more  or  less 
verbatim,  the  statements  which  were 
submitted  in  writing  by  the  State  De- 
partment. I  acknowledge  that. 

I  also  want  to  make  this  point,  Mr. 
President:  It\  part,  that  is  the  Job  of 
the  administration,  to  oppose  any 
change  on  any  subject.  I  see  the  Sena- 
tor from  Virginia  here.  I  can  remem- 
ber when  the  administration  testified 
and  worked  hard  to  prevent  the  reen- 
actment  of  the  GI  bill  of  rights.  I 
think  if  you  went  over  and  asked  them 
now,  they  would  say  that  is  one  of  the 
most  successful  Federal  programs  in 
the  history  of  this  country. 

Mr.  President,  I  want  the  Senator 
from  Virginia  to  think  about  this  with 
me.  1  can  recall  going  over  to  testi- 
fy  

Mr.  WARNER.  At  this  point,  let  me 
say  to  my  good  friend  who  makes  a 
persuasive  argimient— and  I  say  this 
with  respect  and  affection— a  vote  for 
Armstrong  is  good  politics.  Warner's 
motion  to  table  is  for  good  govern- 
ment. Take  your  choice. 

Mr.  ARMSTRONG.  Before  we  get  to 
that  point,  I  do  not  think  I  quite  agree 
with  that.  Since  we  raised  the  adminis- 
tration's view  on  this,  I  want  to  tick 
off  some  of  the  things  that  at  one  time 
or  another  the  administration  op- 
posed. 

I  know  the  Senator  is  a  supporter  of 
SDI.  Long  before  there  was  SDI,  when 
it  was  caOled  "high  frontier,"  I 
thought  this  was  a  reasonable  idea.  I 
introduced  legislation  on  it.  In  fact,  I 
went  over  to  testify  before  the  House 
Armed  Services  Committee  on  this  leg- 
islation, and  after  I  had  testified,  I  lis- 
tened to  the  administration  ridicule 
the  notion  of  what  was  then  called 
high  frontier  and  now  known  as  SDI. 

I  think  of  tax  legislation  that  has 
come  through  here,  including  things 
like  indexing.  When  that  was  first  pre- 
sented in  the  committee  and  on  the 
floor,  the  administration  opposed  it.  I 
think  of  the  side  buster  bill. 

I  will  bet  every  Member  of  this  body 
can  recall  occasions  when  they  or 
their  colleagues  have  introduced  legis- 
lation which  was  enacted  into  law 
which  the  administration  subsequent- 
ly praised,  but  which  they  first  started 
out  by  objecting  to.  Why  is  that?  Is  it 
because  the  administration  is  short- 
sighted or  stupid?  Of  course  not.  It  is 
because  that,  in  part,  is  the  Job  of  the 
administration— basically  to  be  against 
anything  that  they  do  not  think  up 
themselves.  I  am  not  exaggerating. 
That  is  their  function. 

They  are  to  be  a  coimterweight,  to 
be  the  devil's  advocate,   the  people 


that  say  what  is  wrong  with  any  pro- 
posal to  come  up.  Ask  yourselves,  my 
colleagues,  how  many  times  have  you 
introduced  an  important,  substantive 
proposal  and  had  the  administration 
come  out  in  favor  of  it?  I  think  you 
can  count  a  very  small  number  of  such 
instances.  In  fact.  I  was  reminiscing 
during  the  extended  quorum  call  with 
some  of  my  colleagues  on  the  Finance 
Committee. 

I  went  back  to  one  time,  and  over  a 
period  of  7  years  we  counted  up  every 
bill  that  had  been  brought  before  the 
Finance  Committee  for  a  hearing  and 
what  the  administration  testimony 
was,  and  of  all  those  bills,  hundreds  of 
bills,  we  could  only  find  four  occasions 
when  the  Treasury  Department,  to 
name  one.  testified  in  support  of  any 
legislation  introduced  by  any  Senator, 
except  administration  legislation. 

I  do  not  say  that  to  denigrate  the  ad- 
ministration. I  say  that  is  their  job. 
They  are  doing  their  job.  Senators 
ought  to  do  their  Job.  This  is  a  simple 
matter.  Let  us  vote  on  it.  If  the  Sena- 
tor from  Virginia  insists  on  offering  a 
motion  to  table,  then  let  us  get  on 
with  it. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  gets  on  with  it 
and  asks  for  a  motion  to  table. 

Mr.  ARMSTRONG.  And  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Virginia  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Colorado. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Are  there  any  Senators  in 
the  Chamber  who  desire  to  change 
their  vote? 

The  result  was  announced— yeas  73, 
nays  27,  as  follows: 

[RoUc&ll  Vote  No.  154  Leg.] 
YEAS— 73 
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NAYS-27 


Adams 

Domenlci 

Matsunaca 

Baucus 

Durenbercer 

MetxenlMum 

Bentsen 

Pord 

MikulsU 

Biden 

Powler 

MItcheU 

Bincaman 

Olenn 

Moynihan 

Boren 

Gore 

Murkowski 

Boschwita 

Oorton 

Nunn 

Bradley 

HarUn 

Pack  wood 

Brvaux 

Hatfield 

PeU 

Bryan 

Henin 

Pryor 

Bumpers 

Helns 

Reid 

Burdlck 

HoUinss 

Rlede 

Bums 

Inouye 

Robb 

Byrd 

Jeffords 

Rockefeller 

Chafee 

Johnston 

Roth 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kennedy 

Sanford 

Conrad 

Kerrey 

Sarhanea 

Cranston 

Kerry 

Sasser 

D'Amato 

Kohl 

Simon 

Daschle 

Lautenberc 

Simpson 

DeCondni 

Leahy 

Warner 

Dixon 

Levin 

Wlrth 

Dodd 

Lleberman 

Dole 

Lusar 

Armstrong 

Hatch 

Nicklea 

Bond 

Helms 

Pressler 

Coats 

Humphrey 

Shelby 

Danforth 

Kasten 

Specter 

Exon 

Lott 

Stevens 

Oam 

Mark 

Symms 

Oraham 

McCain 

Thurmond 

Oramm 

McClure 

Wallop 

Orassley 

McConnell 

Wilson 

So  the  motion  to  lay  on  the  table 
amendment  number  486  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Kentucky  [Mr.  McConnell]  is  recog- 
nized to  offer  an  sunendment. 

AMENDKENT  NO.  614 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  biU  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  McCon- 
nell] for  himself,  Mr.  Kerry,  and  Mr. 
Coats,  proposes  an  amendment  numbered 
614. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  whei:«  appropriate: 

SECTION  I.  GENERAL  ALTHOiUTY. 

(a)  The  purpose  of  this  provision  is  to  au- 
thorize Federal  law  enforcement  agencies  to 
use  appropriate  force  to  compel  airborne 
drug  traffickers  to  comply  with  Instructions 
to  land  their  aircraft. 

(b)  Whenever  any  aircraft  liable  to  seizure 
or  examination  on  the  grounds  that  narcot- 
ics are  being  transported  on  the  aircraft  by 
any  agency  of  the  U.S.  with  responsibility 
for  drug  law  enforcement  does  not  land  on 
being  ordered  to  do  so  on  being  pursued  by 
an  authorized  aircraft  which  has  displayed 
identifying  insignia  prescribed  for  an  au- 
thorized aircraft,  the  person  in  charge  or  In 
conunand  of  the  authorized  aircraft  may. 
after  a  gun  has  been  fired  by  the  authorized 
aircraft  as  a  warning  signal,  fire  at  or  Into 
the  aircraft  which  does  not  land. 

SEC  Z.  INDEMNinCATION. 

The  person  in  command  of  an  authorized 
aircraft  and  aU  persons  acting  under  that 
person's  direction  shall  be  Indemnified  from 
any  penalties  or  actions  for  damages  for 
firing  at  or  into  an  aircraft  pursuant  to  Sec- 
tion 1.  If  any  person  is  killed  or  wounded  by 
the  firing,  and  the  person  in  command  of 
the  authorized  aircraft  or  any  person  acting 
pursuant  to  their  orders  is  prosecuted  or  ar- 
rested therefor,  they  shall  be  forthwith  ad- 
mitted to  baU. 

SEC  3.  DEnNmON. 

For  the  purposes  of  the  Act— 

(1)  the  term  "authorized  aircraft"  means 
an  aircraft  operated  by  an  agency  of  the 
U.8.  with  responsibility  for  drug  law  en- 
forcement; and 

(2)  the  term  "agency  of  the  U.S.  with  re- 
sponsibility   for    dnig    law    enforcement" 


means  the  Coast  Guard  and  Customs  Serv- 
ice and  the  Drug  Enforcement  Agency. 

Mr.  McCONNELL.  Mr.  President.  I 
sent  that  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Kerry. 
and  Senator  Coats. 

Mr.  President,  in  the  last  5  years, 
the  Congress  has  approved  and  the 
United  States  has  spent  roughtly  $16 
billion. 

Mr.  NUNN.  Mr.  President,  I  hope 
the  Senator  wlU  forgive  me.  The 
Senate  is  not  in  order.  I  am  trying  to 
listen  to  the  Senator,  and  I  cannot 
hear.  Could  the  Senate  be  In  order? 

I  would  also  inquire  of  the  Senator, 
if  he  would  yield  just  briefly,  about 
how  much  time  does  he  believe  he  will 
take  for  this  explanation  because  I 
would  like  to  dispose  of  this  amend- 
ment as  soon  as  we  can.  I  do  not  want 
to  cut  the  Senator  off. 

Mr.  McCONNELL.  I  would  say  to  my 
friend  from  Georgia,  10  minutes,  15 
maybe,  max. 

Mr.  NUNN.  Let  me  Inform  everyone 
then  what  I  would  like  to  do,  with  the 
permission  of  the  leader.  The  Senator 
from  Kentucky  will  make  a  10-  or  15- 
minute  presentation.  I  know  the  Sena- 
tor from  Arizona  has  thoughts  on  this 
amendment.  I  will  be  opposing  this 
amendment,  but  it  will  not  take  long.  I 
would  think  in  20  minutes  we  can  have 
a  vote  on  this  amendment. 

Mr.  McCONNELL.  Mr.  President, 
Senator  Kerry  would  like  a  couple  of 
minutes  on  this  amendment  as  well. 

Mr.  MITCHELL.  Will  the  Senator 
yield  for  a  moment? 

Mr.  McCONNELL.  Yes. 

Mr.  MITCHELL.  Mr.  President,  aU 
Members  of  Congress  have  been  invit- 
ed to  attend  a  function  at  the  White 
House  this  evening.  I  have  discussed 
with  the  distinguished  Republican 
leader  the  possibility  of  having  a 
window  to  permit  Senators  and  their 
familles  to  go. 

If  this  amendment  can  be  completed 
within  the  next  20  or  30  minutes  it 
wouJd  be  my  intention  to  vote  on  that. 
Then  if  the  Senator  from  Idaho  would 
agree  to  set  his  amendment  aside  to 
permit  two  or  three  other  amend- 
ments that  could  be  debated  during 
the  window  and  then  the  votes  stacked 
on  that,  after  8  o'clock,  then  the  Sena- 
tor's amendment  could  be  in  line  to 
come  back  into  place  then. 

That  would  be  my  intention.  It 
would  accommodate  the  interests  of 
those  Senators  who  have  expressed  a 
desire  to  do  so,  without  losing  more 
valuable  time  on  the  bill. 

I  understand  for  the  managers,  and  I 
will  ask  them  now  to  confirm  this,  it 
will  be  possible  to  have  amendments 
debated  during  that  period  and  votes 
stacked.  That  Is  the  crucial  part  of 
this  understanding. 

Mr.  WARNER.  Mr.  President,  if  the 
distingtilshed  majority  leader  would 
enable  us  to  check  for  a  minute,  I 
know  the  Senator  from  Iowa  has  been 


very  patient.  He  has  an  amendment 
relating  to  agricultural  matters. 

Mr.  NUNN.  May  I  suggest  this,  if  we 
could?  I  do  not  mind  having  an  amend- 
ment, but  if  we  could  get  Senator 
BiNGAMAif  or  Senator  GLSinf,  they 
have  three  or  four  personnel  amend- 
ments that  are  very  important  amend- 
ments and  have  to  have  some  discus- 
sion when  Senator  Bimgamah  is  not 
tied  up  in  impeachment. 

I  suggest  after  we  dispose  of  the  Mc- 
Connell amendment,  if  we  could  take 
up  the  Glenn  amendments,  I  am  sure 
that  will  take  an  hour  or  hour  and  a 
half  debate  and  that  would  get  us  to 
the  point  maybe  we  could  stack  those 
votes  and  vote  on  those  when  we  get 
back. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  I>oe8 
the  Senator  from  Kentucky  yield  to 
the  Senator  from  Ohio? 

Mr.  McCONNELL.  Yes. 

Mr.  GLENN.  Mr.  President,  Just  a 
short  remark.  We  have  several  amend- 
ments that  have  been  agreed  to.  They 
can  maybe  be  Just  described  and  ac- 
cepted. There  is  one  that  requires  a 
little  more  lengthy  statement  and 
then  there  are  several  with  Senator 
BiHGAMAN  that  wiU  require  some 
debate.  I  think  it  is  probably  an  hour 
and  a  half  or  2  hours.  I  know  on  some 
of  those  some  people  on  the  other  side 
of  the  aisle  also  will  have  some  very 
strong  feelings  on  them  and  wish  to 
speak.  Senator  Pryor  on  our  side  I 
know,  and  Senator  Stevens  on  the 
other  side.  So  I  would  imagine  that 
will  probably  take  at  least  a  couple  of 
hours.  I  would  be  prepared  whenever 
Senator  Bingaman  is  here. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


tTNANIlf  OUS-CONSENT  AGREEKENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  uiuuiimous  consent  that,  following 
the  disposition  of  the  McConnell 
amendment.  Senator  Glenh  be  recog- 
nized to  offer  his  amendment  or 
amendments;  that  following  the 
debate  on  the  Glenn  amendment.  Sen- 
ator Harkin  be  recognized  to  offer  his 
amendment;  that  following  debate  on 
the  Harkin  amendment,  that  there 
then  occur  a  vote  on  the  Glenn 
amendment  or  amendments,  to  be  fol- 
lowed immediately  by  a  vote  on  the 
Harkin  amendment,  and  that  in  any 
event  those  votes  not  commence  prior 
to  8  p.m.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from  Ar- 
kansas. 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  I  have  in  case,  I  say  to  the 
disting\iished  leader,  in  case  the  Glenn 
amendment  fails,  Mr.  President,  I 
have  an  amendment  that  is  closely  re- 
lated to  it  that  I  would  like  to  put  in 
that  chain  of  activity  in  some  way. 
therefore,  possibly  after  the  Hai^ln 
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amendment,  after  we  have  disposed  of 
that. 

Mr.  MITCHELL.  Mr.  President,  then 
if  there  is  no  objection,  I  would  amend 
my  request  to  add  the  Pryor  amend- 
ment and  have  the  three  votes  in  suc- 
cession, and  I  would  move  the  time 
back  for  the  votes  to  begin  not  earlier 
than  8:15  p.m. 

Mr.  NUNN.  There  may  be  more  than 
three  votes.  I  say  to  the  leader.  Sena- 
tor Glenn  has  five  amendments.  Sena- 
tor Pryor  has  one  amendment.  Sena- 
tor Harkin  has  one.  I  do  not  know 
whether  the  Senator  from  Ohio  will 
want  a  vote  on  all  of  his  amendments, 
but  there  could  be  as  many  as  seven. 

Mr.  MITCHELL.  That  the  vote  or 
votes  on  the  Glenn  amendment  or 
amendments  occur  not  prior  to  8:15, 
and  as  soon  as  the  debate  has  been 
concluded  on  the  Glenn  amendments, 
the  Harkin  amendment,  and  the  Pryor 
amendment. 

Mr.  SASSER.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  May  I  inquire  of  the 
majority  leader,  is  he  seeking  to  get  a 
window  here? 
Mr.  MITCHELL.  That  is  correct. 
Mr.  LEVIN.  Would  the  leader  yield 
for  a  question? 
Mr.  MITCHELL.  Yes. 
Mr.  LEVIN.  I  am  in  the  same  posi- 
tion as  the  Senator  from  Arkansas.  If 
the  Glenn  amendment  fails,  there  is  a 
small  piece  of  that  that  I  may  wish  to 
offer  as  an  amendment  also,  and  I 
would  like  to  be  also  protected,  if  the 
leader  can. 

Mr.  MITCHELL.  May  I  say  to  the 
Senator  he  is  not  precluded  from  any- 
thing. I  think  it  is  best  if  we  do  this  in 
manageable  segments  and  we  now 
have  three  Senators  with  the  possibili- 
ty of  seven  amendments.  If  at  the  con- 
clusion of  that,  the  Senator  wished  to 
offer  an  amendment  he  is  completely 
free  to  do  so.  This  does  not  preclude 
him  from  doing  so. 

Mr.  GLENN.  WiU  the  leader  yield 
for  a  question?  This  would  all  be  con- 
tingent on  the  fact  Senator  Bingaman 
is  here.  He  is  involved  in  this.  I  do  not 
know  what  his  schedule  is. 

Mr.  MITCHELL.  I  am  advised  he 
will  be  present.  I  am  simply  trying  to 
accommodate  the  interests  of  several 
Senators  who  wish  to  attend  the  func- 
tion at  the  Wliite  House  and  at  the 
same  time  move  this  business  forward. 
I  hope  Senators  would  permit  me  to 
gain  approval  of  this  agreement. 

Mr.  SASSER.  Mr.  President.  I  do  not 
want  to  unduly  complicate  the  majori- 
ty leader's  life.  Apparently,  it  is  pretty 
complicated  at  the  present  time.  But  I 
have  had  a  death  of  one  of  my  staff 
members  and  I  have  to  journey  to  my 
State  this  evening. 

The  last  airplane  leaves  here  at  9 
o'clock.  I  have  to  leave  from  Dulles.  If 


at  all  possible,  I  would  like  to  vote  on 
these  amendments  before  departure. 

If  that  is  impossible,  I  quite  under- 
stand. But  if  we  could  arrange  to  have 
these  votes  occurring  at  no  later  than 
8  o'clock,  or  perhaps  arrange  for  the 
votes  to  occur  beginning  at  7:45  or 
7:30? 

Mr.  MITCHELL.  The  problem  is  not 
just  in  the  window  but  it  is  the 
number  and  subject  matter  of  the 
amendments  that  will  take  some  time 
to  accommodate. 

Can  we  leave  it  and  permit  the 
agreement  to  be  approved  with  the  im- 
derstanding  that  the  managers  and 
the  participants  make  every  effort  to 
complete  action  on  the  amendments  so 
the  votes  can  commence  at  8:15;  that 
they  will  then  be  15-,  10-,  and  10- 
minute  votes. 

Mr.  NUNN.  If  the  leader  could  frame 
the  agreement  so  we  would  not  be  pre- 
cluded from  starting  earlier,  then  that 
would  at  least  give  us  a  shot,  depend- 
ing on  how  long  the  debate  takes. 

But  if  the  agreement  says  not  before 
8:15,  there  is  no  way  we  could  start  the 
votes.  If  the  agreement  said  not  before 
7:45,  in  that  event  if  we  got  through 
the  debate  we  could  begin  voting  and 
try  to  accommodate  them. 

Mr.  MITCHELL.  The  reason  for 
that,  of  course,  is  to  create  the 
window.  If  we  permit  the  time  before 
that,  then  Senators  go  down  there 
with  no  assurance  as  to  when  the 
votes  will  begin.  Let  us  compromise 
and  say  the  votes  will  begin  at  8 
o'clock. 
Does  the  plane  leave  from  National? 
Mr.  SASSER.  Unfortunately,  the 
plane  leaves  from  Dulles. 

Mr.  President,  I  will  just  have  to 
take  my  chance  here;  7:45  would  help, 
but  if  that  is  impossible,  I  do  not 
object  to  it. 

Mr.  MITCHELL.  I  will  amend  the  re- 
quest for  the  first  vote  to  begin  at  7:45 
p.m.  That  means  that  Senators  coming 
back  from  the  White  House,  if  they 
are  back  here  by  8  p.m.,  could  make 
the  vote  and  we  will,  of  course,  at- 
tempt to  accommodate  them  and  also 
try  to  accommodate  the  Senator  from 
Tennessee. 

Mr.  NUNN.  Maybe  the  Senator  from 
Ohio  was  not  listening.  That  suits  me 
fine.  That  means  he  has  only  1  hour, 
45  minutes.  Maybe  that  is  enough.  Is 
that  enough  for  his  debate? 

Mr.  GLENN.  No,  I  do  not  think  it  Is. 
Not  for  all  of  these. 

Mr.  NUNN.  I  hope  the  Senator  from 
Ohio  could  summarize  and  be  very 
concise  in  his  presentation,  but  per- 
haps we  could  say  not  before  7:45  p.m. 
and  that  at  least  gives  us  a  chance  but 
does  not  cut  off  the  debate. 

Mr.  GLENN.  I  will  do  what  I  can, 
but  I  know  several  people  want  to 
speak  on  the  issues.  They  are  impor- 
tant items.  I  will  be  happy  to  be  brief, 
but  I  have  not  seen  any  particular 
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effort    of   brevity    around    here    this 
afternoon.  I  will  do  my  best. 

The  PRESIDING  OFFICER.  Is  the 
majority  leader's  request  that  the 
voting  begin  at  8  o'clock  whether  the 
amendments  have  been  debated  or 
not? 

Mr.  McCONNELL.  After  the  vote  on 
the  McConnell  amendment. 

Mr.  MITCHELL.  After  the  vote  on 
the  McConnell  amendment,  if  the 
debate  has  been  completed,  the  votes 
begin  not  earlier  than  7:45  p.m.  In  all 
other  respects  the  request  is  to  be  as 
previously  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
have  an  amendment  at  the  desk  on 
behalf  of  myself  and  Senator  Kerry 
from  Massachusetts.  I  very  much  want 
the  chairman  of  the  Armed  Services 
Committee  to  be  able  to  listen  because 
I  hope  this  will  not  become  as  contro- 
versial as  he  fears. 

Mr.  President,  in  the  past  5  years, 
the  Congress  has  approved  and  the 
United  States  has  spent  roughly  $16 
billion  in  the  war  on  drugs;  $16  billion! 
In  spite  of  this  enormous  commitment, 
we  do  not  seem  to  be  gaining  any 
ground,  let  alone  winning  this  war:  Co- 
caine is  one-third  of  what  it  used  to 
cost. 

According  to  a  study  released  yester- 
day, 862,000  people  are  using  crack 
and  cocaine  regularly— 33  percent 
more  than  in  1985.  a  fact  that  drug 
czar,  William  Bennett,  called  shocking 
and  unacceptable. 

The  number  of  cocaine  related  hos- 
pital emergencies  in  1988  was  the 
highest  ever  recorded  topping  42,000. 

Hundreds  of  newborn  infants  strug- 
gle for  each  breath,  virtually  coma- 
tose, pathetically  tiny  and  helpless  be- 
cause they  are  bom  heavUy  addicted 
to  crack. 

And,  drug  related  homicides  have 
skyrocketed.  In  the  District  alone, 
there  have  already  been  250  homicides 
this  year.  This  time  last  year,  177 
people  had  been  killed. 

We  do  not  have  a  problem,  Mr. 
President,  we  have  a  crisis.  The  statis- 
tics—the people  killed  and  injured  by 
illegal  drug  trade— cry  out  for  a  bold 
and  meaningful  solution.  The  time  has 
come  when  we  must  tackle  our  crisis— 
and  it  is  our  crisis.  Drugs  plague  our 
elementary  schools,  our  high  schools, 
our  colleges,  our  workplaces,  our  fami- 
lies. We  are  a  Nation  in  peril  of  losing 
a  generation  of  our  children  if  we 
don't  act  now. 

All  we  need  to  do  is  talk  with  Danny 
Hotz*  parents  to  understand  this  is  our 
problem.  Imagine  the  anguish  of  a 
family  who  sent  their  fresh-scrubbed 
graduate  off  to  begin  a  new  life  in  the 
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Nation's  Capital,  only  to  have  him 
come  home  a  week  later  in  a  casket. 
My  heart  and  prayers  go  out  to  the 
Hotz  family. 

Danny  Hotz  lost  his  life— the  story 
of  Dooney  Waters  on  the  front  page  of 
the  Washington  Post  for  the  past  2 
days  is  the  story  of  the  living  dead. 
Not  one  of  us  experienced  the  trauma, 
the  despair,  the  fear  and  violence  by 
the  age  of  6  that  this  little  boy  has  en- 
dured living  in  a  crack  house.  Dooney 
Waters  deserves  a  chance— and  that 
chance  will  only  come  when  we  act- 
only  when  we  wage  the  same  war  on 
drug  pushers  that  they  are  waging  on 
our  communities  will  we  stop  the  nar- 
cotics tidal  wave  flooding  this  country. 

Mr.  President,  I  come  before  you 
today  to  offer  an  idea  which  some  of 
you  may  think  is  too  tough.  Some 
might  argue,  let  us  study  this  option, 
let  us  not  act  in  haste.  We  cannot  act 
fast  enough,  in  fact,  as  far  as  I  am  con- 
cerned. We  carmot  wait  to  lose  one 
more  child— we  cannot  wait  to  lose 
Dooney  Waters— we  cannot  wait  whUe 
smugglers  put  another  kilo  of  cocaine 
at  cutrate  prices  on  the  streets.  We 
must  give  our  law  enforcement  agen- 
cies the  tools,  the  authority  to  do  their 
job,  to  win  our  war  on  drugs. 

The  Customs  Department  and  the 
Drug  Ehiforcement  Agency  estimate 
roughly  half  the  cocaine  coming  into 
the  United  States  is  smuggled  aboard 
private  aircraft.  Time  and  time  and 
time  again,  U.S.  law  enforcers  track 
aircraft,  check  the  tail  number  and 
recognize  a  plane  previously  involved 
in  narcotics  smuggling  or,  worse  still, 
actually  watch  as  bales  and  bundles  of 
drugs  are  kicked  out  the  back. 

I  might  say,  Mr.  President,  I  just 
watched  a  Customs  Service  film  back 
in  my  office  earlier  this  afternoon  that 
showed  just  what  I  am  talking  about: 
A  plane  being  watched,  kicking  drugs 
out  the  back  as  it  is  under  surveil- 
lance. 

With  the  job  done,  the  planes  high- 
tail it  back  to  safe  sanctuary  in  nearby 
countries.  In  spite  of  the  best  efforts 
of  our  law  enforcement  community,  in 
the  sky  there  is  no  limit  for  a  smug- 
gler with  a  fast  plane  and  the  confi- 
dence that  they  are  immune  from 
prosecution  unless  caught  on  the 
ground. 

We  will  not  stop  air  trafficking 
unless  we  give  our  airborne  law  en- 
forcement agencies  the  authority  to 
compel  a  suspected  drug-smuggling 
aircraft  to  comply  with  instructions  to 
land.  This  means  giving  these  agencies 
the  authority  to  use  disabling,  and  if 
absolutely  necessary,  deadly  force. 

The  need  for  this  authority  is  not 
new— nor  in  fact,  is  it  without  some 
precedent.  Congress  granted  the  Coast 
Guard  the  authority  to  use  disabling 
and  deadly  force  on  the  high  seas, 
which  it  has  exercised  cautiously  and 
in  accordance  with  strict  guidelines.  I 
say   to   my   friend   from   Georgia,    9 


years,  the  Coast  Guard  has  only  ap- 
plied force  18  times  against  well  over 
1,500  vessels  which  were  actually 
stopped  for  trafficking.  The  Coast 
Guard  has  demonstrated  a  record  of 
responsible,  effective  use  of  force. 

I  think  its  high  time  Mr.  President, 
that  we  recognize  the  air  war  deserves 
the  same  priority  and  authority  as  our 
war  at  sea  and  on  land.  In  hearings 
before  the  Senate  Foreign  Relations 
Committee  last  week.  Admiral  Walter 
Leland,  Chief  of  the  Law  Enforcement 
and  Defense  Operations  for  the  Coast 
Guard  pointed  out  air  traffic  had  vir- 
tually stopped  over  Cuba  after  Castro 
announced  a  policy  to  shoot  down 
drug  smugglers.  All  the  witnesses 
agreed  Castro,  in  fact,  may  not  choose 
to  exercise  such  force,  but  the  smug- 
glers' doubts  were  a  sufficient  deter- 
rent. 

I  believe  the  Coast  Guard  and  Cus- 
toms Service  will  exercise  the  new  au- 
thority judiciously.  In  fact,  the  guide- 
lines for  air  interdiction  obviously 
could  parallel  use  of  force  at  sea  begin- 
ning with  an  international  public  an- 
nouncement that  private  aircraft  oper- 
ators who  fly  across  our  borders  must 
obey  instructions  of  airborne  law  en- 
forcement officers  to  land  where  di- 
rected. The  law  enforcement  aircraft 
could  also  be  required  to  actually  ob- 
serve and  I  repeat,  the  law  enforce- 
ment aircraft  could  also  be  required  to 
actually  observe  suspected  illegal  ac- 
tivity such  as  bundles  being  kicked  out 
of  planes  and  would  have  to  consult 
with  higher  authority— on  the 
groimd— prior  to  exercising  force. 

Mr.  McCAIN.  Will  the  Senator  yield 
for  one  comment? 

Mr.  McCONNELL.  I  wiU  yield  in  a 
moment. 

Mr.  McCAIN.  I  think  there  is  some 
confusion  about  this  vote  as  to  when  it 
is  coming  up,  I  have  been  told.  I  ask  if 
the  Senator  will  yield  for  a  moment. 

Mr.  McCONNELL.  I  yield  for  that 
purpose.  It  is  my  understanding  we 
will  be  voting  around  6:30. 

Mr.  McCAIN.  That  is  my  under- 
standing, Mr.  President.  I  have  been 
told  there  are  several  Members  who 
are  not  clear  on  that.  I  would  appreci- 
ate it  if  we  could  interrupt  just  a 
moment  for  the  Chair  to  state  the 
terms  of  the  unanimous-consent  agree- 
ment so  all  Members  would  be  aware 
of  exactly  when  the  window  is  when 
we  will  not  be  voting  so  they  have  an 
opportunity  to  go  to  the  White  House. 

The  PRESIDING  OFFICER.  The 
Chair  will  do  this  in  about  15  seconds. 

Mr.  McCAIN.  I  thank  my  friend 
from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Members  of 
the  Senate  that  upon  the  conclusion 
of  the  colloquy  of  the  Senator  from 
Kentucky,  unless  there  are  others  who 
wish  to  speak  to  that  amendment,  the 
amendment  will  be  disposed  of  with- 
out a  vote,  unless  a  vote  is  asked  for. 


And  after  that,  there  will  be  a  series  of 
amendments  by  the  Senator  from 
Ohio  IhSx.  Glenn],  and  those  will  not 
be  voted  upon  until  the  hour  ef  7:45 
p.m.  There  may  be  an  additional 
amendment  from  the  Senator  from 
Iowa  [Bir.  Harkin]. 

Mr.  McCAIN.  But  it  was  my  under- 
standing. Mr.  President,  that  there 
was  a  vote  on  the  McConnell  amend- 
ment planned  either  on  a  motion  to 
table  or  a  straight  up  or  down  motion 
on  the  amendment,  hopefully  taking 
place  in  the  next  10  or  15  minutes. 

Mr.  McCONNELL.  That  is  the  ui»- 
derstanding  of  the  Senator  from  Ken- 
tucky.   

The  PRESIDING  OFFICER.  The 
Chair  remembers  the  Senator  from 
Georgia  making  such  a  statement  and 
will  confer  with  the  Parliamentarian. 

The  Chair  advises  that  that  certain- 
ly could  be  the  case  and  there  may  be 
a  vote. 

Mr.  McCAIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Let  me  repeat, 
Mr.  President,  the  key  point  that  I 
think  would  reassure  hopefully  the 
chairman,  the  law  enforcement  air- 
craft that  we  are  talking  about  could 
also  be  required  to  actually  observe 
suspected  illegal  activity  such  as  bun- 
dles being  kicked  out  of  planes  and 
would  have  to  consult  with  higher  au- 
thority on  the  ground  prior  to  exercis- 
ing force. 

These  guidelines  have  worked  effec- 
tively at  sea.  I  frankly  believe  they  can 
work  in  the  air.  When  asked  point 
blank  the  significance  of  havings  the 
authority  to  use  force  against  drug 
smuggling  planes.  Commissioner  von 
Raab— at  least  Commissioner  until 
yesterday— said  it  would  end  the  air 
war.  He  said,  Mr.  President,  it  would 
end  the  air  war  to  have  this  kind  of 
authority. 

Mr.  President,  half  the  cocaine  crip- 
pling this  Nation  is  coming  in  by  air. 
Half  of  the  cocaine  coming  into  this 
country  is  coming  in  by  air,  and  the 
Customs  Service  and  others  who  are 
observing  this  from  the  air  cannot  do 
anything  about  it.  They  can  take  film 
of  them  dropping  drugs  out  onto  the 
ground  but  they  cannot  do  anything 
about  it. 

The  amendment  that  the  Senator 
from  Kentucky  is  proposing  would 
grant  the  authority  to  get  these  planes 
out  of  the  air.  For  those  who  think 
this  just  means  wlUy-niUy  shooting 
private  planes  out  of  the  air.  it  does 
not.  But  it  does  give  the  authority  to 
communicate  with  those  planes,  to 
signal  those  planes,  to  let  them  know 
they  must  come  down  if.  and  only  if.  it 
is  suspected  that  there  are  drugs  on 
board. 

If  we  really  mean  what  we  say.  if  we 
really  want  to  stop  the  flow,  we  must 
give   our  drug   eiiforcement  agencies 
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amendment,  after  we  have  disposed  of 

that.  

Mr.  MITCHELL.  Mr.  President,  then 
If  there  is  no  objection,  I  would  amend 
my  request  to  add  the  Pryor  amend- 
ment and  have  the  three  votes  in  suc- 
cession, and  I  would  move  the  time 
back  for  the  votes  to  begin  not  earlier 
than  8:15  p.m. 

Mr.  NUNN.  There  may  be  more  than 
three  votes,  I  say  to  the  leader.  Sena- 
tor Glenn  has  five  amendments.  Sena- 
tor Pryor  has  one  amendment.  Sena- 
tor Harkin  has  one.  I  do  not  know 
whether  the  Senator  from  Ohio  will 
want  a  vote  on  all  of  his  amendments, 
but  there  could  be  as  many  as  seven. 

Mr.  MITCHELL.  That  the  vote  or 
votes  on  the  Glenn  amendment  or 
amendments  occur  not  prior  to  8:15, 
and  as  soon  as  the  debate  has  been 
concluded  on  the  Glenn  amendments, 
the  Harkin  amendment,  and  the  Pryor 
amendment. 

Mr.  SASSER.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  May  I  inquire  of  the 
majority  leader,  is  he  seeking  to  get  a 
window  here? 
Mr.  MITCHELL.  That  is  correct. 
Mr.  LEVIN.  Would  the  leader  yield 
for  a  question? 
Mr.  MITCHELL.  Yes. 
Mr.  LEVIN.  I  am  in  the  same  posi- 
tion as  the  Senator  from  Arkansas.  If 
the  Glenn  amendment  fails,  there  is  a 
small  piece  of  that  that  I  may  wish  to 
offer  as  an  amendment  also,  and  I 
would  like  to  be  also  protected,  if  the 
leader  can. 

Mr.  MITCHELL.  May  I  say  to  the 
Senator  he  is  not  precluded  from  any- 
thing. I  think  it  is  best  if  we  do  this  in 
manageable  segments  and  we  now 
have  three  Senators  with  the  possibili- 
ty of  seven  amendments.  If  at  the  con- 
clusion of  that,  the  Senator  wished  to 
offer  an  amendment  he  is  completely 
free  to  do  so.  This  does  not  preclude 
him  from  doing  so. 

Mr.  GLENN.  WUl  the  leader  yield 
for  a  question?  This  would  all  be  con- 
tingent on  the  fact  Senator  Bingaman 
is  here.  He  is  involved  in  this.  I  do  not 
know  what  his  schedule  is. 

Mr.  MITCHELL.  I  am  advised  he 
will  be  present.  I  am  simply  trying  to 
accommodate  the  interests  of  several 
Senators  who  wish  to  attend  the  fimc- 
tion  at  the  White  House  and  at  the 
same  time  move  this  business  forward. 
I  hope  Senators  would  permit  me  to 
gain  approval  of  this  agreement. 

Mr.  SASSER.  Mr.  President,  I  do  not 
want  to  unduly  complicate  the  majori- 
ty leader's  life.  Apparently,  it  is  pretty 
complicated  at  the  present  time.  But  I 
have  had  a  death  of  one  of  my  staff 
members  and  I  have  to  journey  to  my 
State  this  evening. 

The  last  airplane  leaves  here  at  9 
o'clock.  I  have  to  leave  from  Dulles.  If 
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at  all  possible,  I  would  like  to  vote  on 
these  amendments  before  departure. 

If  that  is  impossible,  I  quite  under- 
stand. But  if  we  could  arrange  to  have 
these  votes  occxirrlng  at  no  later  than 
8  o'clock,  or  perhaps  arrange  for  the 
votes  to  occur  beginning  at  7:45  or 

7:30?  

Mr.  MITCHELL.  The  problem  is  not 
just  in  the  window  but  it  is  the 
number  and  subject  matter  of  the 
amendments  that  will  take  some  time 
to  accommodate. 

Can  we  leave  it  and  permit  the 
agreement  to  be  approved  with  the  un- 
derstanding that  the  managers  and 
the  participants  make  every  effort  to 
complete  action  on  the  amendments  so 
the  votes  can  commence  at  8:15;  that 
they  will  then  be  15-,  10-,  and  10- 
minute  votes. 

Mr.  NUNN.  If  the  leader  could  frame 
the  agreement  so  we  would  not  be  pre- 
cluded from  starting  earlier,  then  that 
would  at  least  give  us  a  shot,  depend- 
ing on  how  long  the  debate  takes. 

But  If  the  agreement  says  not  before 
8:15,  there  is  no  way  we  could  start  the 
votes.  If  the  agreement  said  not  before 
7:45.  in  that  event  if  we  got  through 
the  debate  we  could  begin  voting  and 
try  to  accommodate  them. 

Mr.  MITCHELL.  The  reason  for 
that,  of  course,  is  to  create  the 
window.  If  we  permit  the  time  before 
that,  then  Senators  go  down  there 
with  no  assurance  as  to  when  the 
votes  will  begin.  Let  us  compromise 
and  say  the  votes  will  begin  at  8 
o'clock. 
Does  the  plane  leave  from  National? 
Mr.  SASSER.  Unfortunately,  the 
plane  leaves  from  Dulles. 

Mr.  President,  I  will  just  have  to 
take  my  chance  here;  7:45  would  help, 
but  if  that  is  impossible.  I  do  not 
object  to  it. 

Mr.  MITCHELL.  I  will  amend  the  re- 
quest for  the  first  vote  to  begin  at  7:45 
p.m.  That  means  that  Senators  coming 
back  from  the  White  House,  if  they 
are  back  here  by  8  p.m.,  could  make 
the  vote  and  we  will,  of  course,  at- 
tempt to  accommodate  them  and  also 
try  to  accommodate  the  Senator  from 
Tennessee. 

Mr.  NUNN.  Maybe  the  Senator  from 
Ohio  was  not  listening.  That  suits  me 
fine.  That  means  he  has  only  1  hour, 
45  minutes.  Maybe  that  is  enough.  Is 
that  enough  for  his  debate? 

Mr.  GLENN.  No,  I  do  not  think  it  is. 
Not  for  all  of  these. 

Mr.  NUNN.  I  hope  the  Senator  from 
Ohio  could  summarize  and  be  very 
concise  in  his  presentation,  but  per- 
haps we  could  say  not  before  7:45  p.m. 
and  that  at  least  gives  us  a  chance  but 
does  not  cut  off  the  debate. 

Mr.  GLENN.  I  will  do  what  I  can, 
but  I  know  several  people  want  to 
speak  on  the  issues.  They  are  impor- 
tant items.  I  will  be  happy  to  be  brief, 
but  I  have  not  seen  any  particular 


effort   of   brevity   around   here   this 
afternoon.  I  will  do  my  best. 

The  PRESIDING  OFFICER.  Is  the 
majority  leader's  request  that  the 
voting  begin  at  8  o'clock  whether  the 
amendments  have  been  debated  or 
not? 

Mr.  McCONNELL.  After  the  vote  on 
the  McConnell  amendment. 

Mr.  MITCHELL.  After  the  vote  on 
the  McConnell  amendment,  if  the 
debate  has  been  completed,  the  votes 
begin  not  earlier  than  7:45  p.m.  In  all 
other  respects  the  request  is  to  be  as 
previously  stated. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
have  an  amendment  at  the  desk  on 
behalf  of  myself  and  Senator  Kerry 
from  Massachusetts.  I  very  much  want 
the  chairman  of  the  Armed  Services 
Committee  to  be  able  to  listen  because 
I  hope  this  will  not  become  as  contro- 
versial as  he  fears. 

Mr.  President,  in  the  past  5  years, 
the  Congress  has  approved  and  the 
United  States  has  spent  roughly  $16 
billion  in  the  war  on  drugs;  $16  billion! 
In  spite  of  this  enormous  commitment, 
we  do  not  seem  to  be  gaining  any 
ground,  let  alone  winning  this  war:  Co- 
caine is  one-third  of  what  it  used  to 
cost. 

According  to  a  study  released  yester- 
day. 862,000  people  are  using  crack 
and  cocaine  regularly— 33  percent 
more  than  in  1985,  a  fact  that  drug 
czar.  William  Bennett.  caUed  shocking 
and  unacceptable. 

The  number  of  cocaine  related  hos- 
pital emergencies  in  1988  was  the 
highest  ever  recorded  topping  42.000. 

Hundreds  of  newborn  infants  strug- 
gle for  each  breath,  virtually  coma- 
tose, pathetically  tiny  and  helpless  be- 
cause they  are  bom  heavily  addicted 
to  crack. 

And.  drug  related  homicides  have 
skyrocketed.  In  the  District  alone, 
there  have  already  been  250  homicides 
this  year.  This  time  last  year,  177 
people  had  been  killed. 

We  do  not  have  a  problem.  Mr. 
President,  we  have  a  crisis.  The  statis- 
tics—the people  killed  and  injured  by 
illegal  drug  trade— cry  out  for  a  bold 
and  meaningful  solution.  The  time  has 
come  when  we  must  tackle  our  crisis— 
and  it  is  our  crisis.  Drugs  plague  our 
elementary  schools,  our  high  schools, 
our  colleges,  our  workplaces,  our  fami- 
lies. We  are  a  Nation  in  peril  of  losing 
a  generation  of  our  children  if  we 
don't  act  now. 

All  we  need  to  do  is  talk  with  EHmny 
Hotz'  parents  to  understand  this  is  our 
problem.  Imagine  the  anguish  of  a 
family  who  sent  their  fresh-scrubbed 
graduate  off  to  begin  a  new  life  in  the 
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Nation's  Capital,  only  to  have  him 
come  home  a  week  later  in  a  casket. 
My  heart  and  prayers  go  out  to  the 
Hotz  family. 

Danny  Hotz  lost  his  life— the  story 
of  Dooney  Waters  on  the  front  page  of 
the  Washington  Post  for  the  past  2 
days  is  the  story  of  the  living  dead. 
Not  one  of  us  experienced  the  trauma, 
the  despair,  the  fear  and  violence  by 
the  age  of  6  that  this  little  boy  has  en- 
dured living  in  a  crack  house.  Dooney 
Waters  deserves  a  chance— and  that 
chance  wiU  only  come  when  we  act- 
only  when  we  wage  the  same  war  on 
drug  pushers  that  they  are  waging  on 
our  communities  will  we  stop  the  nar- 
cotics tidal  wave  flooding  this  country. 
Mr.  President.  I  come  before  you 
today  to  offer  an  idea  which  some  of 
you  may  think  is  too  tough.  Some 
might  argue,  let  us  study  this  option, 
let  us  not  act  in  haste.  We  cannot  act 
fast  enough,  in  fact,  as  far  as  I  am  con- 
cerned. We  cannot  wait  to  lose  one 
more  child— we  cannot  wait  to  lose 
Dooney  Waters— we  cannot  wait  while 
smugglers  put  another  kilo  of  cocaine 
at  cutrate  prices  on  the  streets.  We 
must  give  our  law  enforcement  agen- 
cies the  tools,  the  authority  to  do  their 
job.  to  win  our  war  on  drugs. 

The  Customs  Department  and  the 
Drug  Enforcement  Agency  estimate 
roughly  half  the  cocaine  coming  into 
the  United  States  is  smuggled  aboard 
private  aircraft.  Time  and  time  and 
time  again.  U.S.  law  enforcers  track 
aircraft,  check  the  tail  number  and 
recognize  a  plane  previously  involved 
in  narcotics  smuggling  or,  worse  still, 
actually  watch  as  bales  and  bundles  of 
drugs  are  kicked  out  the  back. 

I  might  say,  Mr.  President,  I  just 
watched  a  Customs  Service  film  back 
in  my  office  earlier  this  afternoon  that 
showed  just  what  I  am  talking  about: 
A  plane  being  watched,  kicking  drugs 
out  the  back  as  it  is  under  surveU- 
lance. 

With  the  job  done,  the  planes  high- 
tail it  back  to  safe  sanctuary  in  nearby 
countries.  In  spite  of  the  best  efforts 
of  our  law  enforcement  community,  in 
the  sky  there  is  no  limit  for  a  smug- 
gler with  a  fast  plane  and  the  confi- 
dence that  they  are  immune  from 
prosecution  unless  caught  on  the 
ground. 

We  will  not  stop  air  trafficking 
unless  we  give  our  airborne  law  en- 
forcement agencies  the  authority  to 
compel  a  suspected  drug-smuggling 
aircraft  to  comply  with  instructions  to 
land.  This  means  giving  these  agencies 
the  authority  to  use  disabling,  and  if 
absolutely  necessary,  deadly  force. 

The  need  for  this  authority  is  not 
new— nor  in  fact,  is  it  without  some 
precedent.  Congress  granted  the  Coast 
Guard  the  authority  to  use  disabling 
and  deadly  force  on  the  high  seas, 
which  it  has  exercised  cautiously  and 
in  accordance  with  strict  guidelines.  I 
say   to   my   friend   from   Georgia,   9 


years,  the  Coast  Guard  has  only  ap- 
plied force  18  times  against  well  over 
1,500  vessels  which  were  actually 
stopped  for  trafficking.  The  Coast 
Guard  has  demonstrated  a  record  of 
responsible,  effective  use  of  force. 

I  think  its  high  time  Mr.  President, 
that  we  recognize  the  air  war  deserves 
the  same  priority  and  authority  as  our 
war  at  sea  and  on  land.  In  hearings 
before  the  Senate  Foreign  Relations 
Committee  last  week.  Admiral  Walter 
Leland,  Chief  of  the  Law  Enforcement 
and  Defense  Operations  for  the  Coast 
Guard  pointed  out  air  traffic  had  vir- 
tually stopped  over  Cuba  after  Castro 
announced  a  policy  to  shoot  down 
drug  smugglers.  All  the  witnesses 
agreed  Castro,  in  fact,  may  not  choose 
to  exercise  such  force,  but  the  smug- 
glers' doubts  were  a  sufficient  deter- 
rent. 

I  believe  the  Coast  Guard  and  Cus- 
toms Service  will  exercise  the  new  au- 
thority judiciously.  In  fact,  the  guide- 
lines for  air  interdiction  obviously 
could  parallel  use  of  force  at  sea  begin- 
ning with  an  international  public  an- 
nouncement that  private  aircraft  oper- 
ators who  fly  across  our  borders  must 
obey  instructions  of  airborne  law  en- 
forcement officers  to  land  where  di- 
rected. The  law  enforcement  aircraft 
could  also  be  required  to  actually  ob- 
serve and  I  repeat,  the  law  enforce- 
ment aircraft  could  also  be  required  to 
actually  observe  suspected  illegal  ac- 
tivity such  as  bundles  being  kicked  out 
of  planes  and  would  have  to  consult 
with  higher  authorlty-on  the 
ground— prior  to  exercising  force. 

Mr.  McCAIN.  WUl  the  Senator  yield 
for  one  comment? 

Mr.  McCONNELL.  I  will  yield  in  a 
moment. 

Mr.  McCAIN.  I  think  there  is  some 
confusion  about  this  vote  as  to  when  it 
is  coming  up,  I  have  been  told.  I  ask  if 
the  Senator  will  yield  for  a  moment. 

Mr.  McCONNELL.  I  yield  for  that 
purpose.  It  is  my  understanding  we 
will  be  voting  around  6:30. 

Mr.  McCAIN.  That  is  my  under- 
standing. Mr.  President.  I  have  been 
told  there  are  several  Members  who 
are  not  clear  on  that.  I  would  appreci- 
ate It  if  we  could  interrupt  just  a 
moment  for  the  Chair  to  state  the 
terms  of  the  unanimous-consent  agree- 
ment so  all  Members  would  be  aware 
of  exactly  when  the  window  Is  when 
we  will  not  be  voting  so  they  have  an 
opportunity  to  go  to  the  White  House. 
The  PRESIDING  OFFICER.  The 
Chair  will  do  this  In  about  15  seconds. 
Mr.   McCAIN.    I   thank   my   friend 

from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Members  of 
the  Senate  that  upon  the  conclusion 
of  the  colloquy  of  the  Senator  from 
Kentucky,  unless  there  are  others  who 
wish  to  speak  to  that  amendment,  the 
amendment  wlU  be  disposed  of  with- 
out a  vote,  unless  a  vote  is  asked  for. 


And  after  that,  there  will  be  a  series  of 
amendments  by  the  Senator  from 
Ohio  [Mr.  Glenn],  and  those  will  not 
be  voted  upon  until  the  hour  of  7:45 
p.m.  There  may  be  an  additional 
amendment  from  the  Senator  from 
Iowa  [Mr.  HarkinI. 

Mr.  McCAIN.  But  It  was  my  under- 
standing, Mr.  President,  that  there 
was  a  vote  on  the  McConnell  amend- 
ment planned  either  on  a  motion  to 
table  or  a  straight  up  or  down  motion 
on  the  amendment,  hopefully  taking 
place  in  the  next  10  or  15  minutes. 

Mr.  McCONNELL.  That  is  the  un- 
derstanding of  the  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The 
Chair  remembers  the  Senator  from 
Georgia  making  such  a  statement  and 
will  confer  with  the  Parliamentarian. 

The  Chair  advises  that  that  certain- 
ly could  be  the  case  and  there  may  be 
a  vote. 
Mr.  McCAIN.  I  thank  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kentucky. 

Mr.  McCONNELK  Let  me  repeat, 
Mr.  President,  the  key  point  that  I 
think  would  reassiu^  hopefully  the 
chairman,  the  law  enforcement  air- 
craft that  we  are  talking  about  could 
also  be  required  to  actually  observe 
susi>ected  illegal  activity  such  as  bun- 
dles being  kicked  out  of  planes  and 
would  have  to  consult  with  higher  au- 
thority on  the  ground  prior  to  exercis- 
ing force. 

These  guidelines  have  worked  effec- 
tively at  sea.  I  frankly  believe  they  can 
work  in  the  air.  When  asked  point 
blank  the  significance  of  having  the 
authority  to  use  force  against  drug 
smuggling  planes.  Commissioner  von 
Raab— at  least  Commissioner  until 
yesterday — said  it  would  end  the  air 
war.  He  said,  Mr.  President,  it  would 
end  the  air  war  to  have  this  kind  of 
authority. 

Mr.  President,  half  the  cocaine  crip- 
pling this  Nation  is  coming  in  by  air. 
Half  of  the  cocaine  coming  into  this 
country  is  coming  in  by  air.  and  the 
Customs  Service  and  others  who  are 
observing  this  from  the  air  cannot  do 
anything  about  it.  They  can  take  film 
of  them  dropping  drugs  out  onto  the 
ground  but  they  cannot  do  anything 
about  it. 

The  amendment  that  the  Senator 
from  Kentucky  is  proposing  would 
grant  the  authority  to  get  these  planes 
out  of  the  air.  For  those  who  think 
this  just  means  wUly-nllly  shooting 
private  planes  out  of  the  air.  It  does 
not.  But  It  does  give  the  authority  to 
communicate  with  those  planes,  to 
signal  those  planes,  to  let  them  know 
they  must  come  down  if.  and  only  If.  It 
Is  suspected  that  there  are  drugs  on 
board. 

If  we  really  mesin  what  we  say,  if  we 
really  want  to  stop  the  flow,  we  must 
give  our   drug   enforcement  agencies 
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the  tools  they  need  to  do  their  Job.  We 
must  give  them  the  authority  when  all 
else  fails  to  force  positively  identified 
drug  dealers  to  land  or  face  the  conse- 
quences. 

Now.  I  might  say.  Mr.  President.  I  do 
not  understand  why  the  staff  has  de- 
clared this  controversial.  This  should 
not  be  controversial  at  all. 

Let  me  repeat  the  facts.  Over  half 
the  cocaine  coming  into  this  country  is 
coming  by  air.  If  it  comes  in  by  boat, 
the  Coast  Guard  has  had  the  kind  of 
authority  I  am  talking  about  and  had 
it  quite  some  time.  Over  the  last  8 
years  with  1,500  interdictions  nobody 
has  been  killed.  We  are  simply  here 
applying  the  same  kind  of  authority  to 
the  air. 

Now,  admittedly,  a  plane  and  a  boat 
are  not  the  same  thing.  But  there  are 
ways  to  signal  to  another  aircraft  that 
you  must  come  down  and  that  is  what 
we  are  talking  about  here.  Over  half 
the  cocaine  coming  into  this  country  is 
coming  by  air  and  we  are  incapable  of 
doing  anything  effective  to  stop  it. 
Commissioner  von  Raab  said  last  week 
if  we  had  this  kind  of  authority,  the 
air  war  would  be  won  tomorrow. 

Mr.  President,  that  is  all  I  have  to 
say  at  the  moment.  I  am  sure  there 
are  others  who  would  like  to  speak  to 
this  issue. 

The  PRESroiNG  OFFICER.  Is 
there  further  debate? 

Mr.  NUNN.  Mr.  President,  could  I 
ask  the  Senator  from  Kentucky  just  a 
couple  of  questions  before  I  give  a 
brief  statement.  What  law  enforce- 
ment agencies  are  covered  here? 

Mr.  McCONNELL.  DEA.  Customs, 
and  Coast  Guard. 

Mr.  NUNN.  Could  I  ask  the  Senator 
from  Kentucky  what  weapons  they 
have  on  their  planes? 

Mr.  McCONNELL.  I  think  that  is 
really  not  the  concern  of  this  amend- 
ment. We  are  saying  that  whatever 
equipment  they  currently  have  could 
be  used.  We  are  not  trying  to  specify 
the  equipment  that  they  have. 

Mr.  NUNN.  I  am  informed  they  do 
not  have  any  weapons.  I  just  wonder  if 
we  should  not  figure  out  what  kind  of 

weapons 

Mr.  McCONNELL.  They  do  not  have 
the  authority  so  why  would  they 
bother  to  have  any  weapons? 

Mr.  NUNN.  Perhaps  they  ought  to 
be  trained,  if  they  do  not  have  any 
training  on  shooting.  I  have  never 
heard  that  they  were  seeking  this  au- 
thority. 

Mr.  McCONNELL.  Perhaps  we 
ought  to  provide  the  training  and  pro- 
vide the  weapons.  If  over  half  the  co- 
caine is  coming  into  this  country  by 
air  and  we  sit  by  and  do  nothing,  per- 
haps we  ought  to  provide  that. 

Mr.  NUNN.  Does  the  Senator  have  a 
request  from  the  Coast  Guard?  Who 
has  requested  this  amendment  in  law 
enforcement?  Who  says  they  need  this 
authority? 


Mr.  McCONNELL.  I  would  say  they 
have  not  requested  it.  but  they  do  not 
oppose  it  and  this  is  under  active  dis- 
cussion right  now  with  the  drug  czar. 
Outgoing  Commissioner  von  Raab.  the 
head  of  the  Customs  Service,  indicated 
that  he  supported  it.  The  Coast  Guard 
tells  me  today  they  are  not  opposed. 
DEA  has  some  concern  about  inform- 
ants possibly  being  on  board  planes 
that  might  be  intercepted. 

Mr.  NUNN.  Is  there  reason  the  Sen- 
ator could  not  wait  for  another  bill 
and  let  us  see  what  the  drug  czar  pro- 
poses on  this  because  I  am  told  that 
there  is  vigorous  dissent  within  the  ad- 
ministration. 

Mr.  McCONNELL.  There  is  also  vig- 
orous support  within  the  administra- 
tion. 

Mr.  NUNN.  That  is  right.  Why  not 
let  them  come  up  and  make  their  case 
in  September  and  let  us  take  a  look  at 
this  because  it  may  very  well  be  that  I 
could  support  it  at  that  time.  But  at 
this  point  in  time  these  have  been  no 
hearings,  no  indication  of  any  train- 
ing. There  is  no  indication  of  any  re- 
quest. There  is  no  indication  of  any 
big  problem  that  they  are  now  having. 

I  have  here  statistics  from  "Capabili- 
ties of  Interdicting  Private  Aircraft 
are  Costly."  This  is  a  GAO  report.  It 
says: 

Our  analysis  of  Customs  daU  shows  that 
during  fiscal  year  1987  and  1988  Custom 
aviation  branches  attempted  1.443  air  Inter- 
diction missions.  In  335  of  these  missions  an 
enforcement  action  occurred  when  a  Cus- 
toms apprehension  aircraft  landed  near  a 
suspect  aircraft  and  Customs  law  enforce- 
ment officials  confronted  the  crew.  Of  the 
335  enforcement  actions,  134  or  about  10 
percent  of  the  total  mission  resulted  In  drug 
seizure,  plane  seizure,  arrest  or  some  combi- 
nation of  the  three. 

So  What  we  have  here,  they  landed 
335  times  and  134  of  them  had  drugs 
on  the  planes,  meaning  two-thirds  of 
them  did  not.  Now,  if  two-thirds  of 
those  suspected  that  were  landed  and 
had  all  that  profile  did  not  have  drugs 
on  the  plane  and  if  that  statistic  held 
for  those  they  were  attempting  to  ap- 
prehend—and I  have  no  idea  how 
those  things  transpose— you  could 
have  a  situation  where  50  percent  or 
more  of  the  planes  that  might  be  shot 
down  might  have  no  drugs  on  them  at 
aU. 

I  also  would  like  to  point  out— and  I 
am  not  going  to  take  much  time  on 
this— this  amendment  was  obviously 
modeled  after 

Mr.  McCONNELL.  Will  the  chair- 
man yield  on  this  point  before  he  goes 
to  the  next  point. 

Mr.  NUNN.  Let  me  make  this  other 
point  and  then  I  would  then  come 
right  back  and  yield  to  the  Senator  for 
a  question. 

I  am  told— and  I  know  the  junior 
Senator  from  Kentucky  mentioned 
this  in  his  remarks— that  this  is  mod- 
eled after  the  authority  the  Coast 
Guard   has   as   far  as   apprehending 
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ships  on  water.  It  is  obvious  that  It  is 
modeled  after  that  because  If  you  read 
this  proposed  amendment  we  will  be 
voting  on  in  Just  a  few  minutes.  It  says: 
Whenever  any  aircraft  liable  to  seizure  or 
examination— on  the  grounds  that  narcotics 
are  being  transported  on  the  aircraft— by 
any  agency  of  the  United  SUtes  with  re- 
sponsibility for  dnig  law  enforcement  does 
not  land  on  being  ordered  to  do  so  on  being 
pursued  by  an  authorized  aircraft  which  has 
displayed  identifying  insignia  prescribed  for 
an  authorized  aircraft,  the  person  In  charge 
or  in  command  of  the  authorized  aircraft 
may,  after  a  gun  has  been  fired  by  the  au- 
thorized aircraft  as  a  warning  signal,  fire  at 
or  Into  the  aircraft  which  does  not  land. 

I  have  never  seen  a  plane  stop  In  air. 

Mr.  McCONNELL.  Will  the  chair- 
man yield? 

Mr.  NUNN.  We  have  a  V-STOL  air- 
craft that  takes  off  straight  up,  and 
now  we  are  debating  the  V-22  aircraft 
that  takes  off  like  a  helicopter,  and 
goes  into  a  fixed-wtng  mode.  But  if  we 
have  drug  smugglers  that  have  planes 
that  will  stop  in  the  air  I  think  we  had 
better  dump  the  V-22  and  V-STOL 
airplane  and  buy  some  of  those. 

So  I  do  not  know  how  anybody  is 
going  to  comply  with  this.  If  you  stop, 
you  crash.  There  would  not  be  any 
shootdown  required.  They  are  gone.  If 
they  stop,  they  are  gone.  They  drop 
straight  down. 

How  does  the  Senator  intend  to  en- 
force this? 

Mr.  McCONNELL.  I  think  the  chair- 
man ought  to  read  the  version  that 
went  to  the  clerk  which  does  not  read 
that  way.  The  version  that  went  to  the 
clerk  reads  this  way: 

(b)Whenever  any  aircraft  liable  to  seizure 
or  examination  (on  the  grounds  that  narcot- 
ics are  being  transported  on  the  aircraft)  by 
any  agency  of  the  United  SUtes  with  re- 
sponsibility for  drug  law  enforcement  does 
not  land  or  being  ordered  to  do  so  on  being 
pursued  by  an  authorized  aircraft  which  has 
displayed  identifying  insignia  prescribed  for 
an  authorized  aircraft,  the  person  in  charge 
or  in  command  of  the  authorized  aircraft 
may,  after  a  gun  has  been  fired  by  the  au- 
thorized aircraft  as  a  warning  signal,  fire  at 
or  into  the  aircraft  which  does  not  land. 

Which  I  believe  takes  care  of  the  prob- 
lem that  the  chairman  was  talking 
about. 

Mr.  NUNN.  That  is  much  better.  We 
read  an  earlier  version.  I  am  glad  this 
really  made  a  better  transition. 

Mr.  McCONNELL.  We  are  talking 
about  the  earlier  verlson,  too. 

Mr.  NUNN.  I  say  to  the  Senator  that 
there  is  a  big  difference  in  the  Coast 
Guard  going  out,  apprehending  a  ship 
on  the  water,  and  the  dangers  Inher- 
ent in  trying  to  force  down  a  plane 
particularly  when  there  has  been  no 
training.  We  do  not  have  any  Coast 
Guard  planes  that  have  guns  that  I 
know  of.  Maybe  they  do. 

This  is  one  of  those  amendments  I 
may  very  well  support.  But  for  good- 
ness sakes,  let  us  have  a  hearing  on  It. 
There  are  civil  aircraft  all  over  this 
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country.  I  think  the  Air  Transport  As- 
sociation ought  to  be  able  to  be  heard 
on  this.  I  think  people  who  fly  private 
aircraft  ought  to  be  able  to  be  heard.  I 
think  airlines  ought  to  be  able  to  be 
heard. 

I  do  not  think  we  ought  to  come  in 
here  late  at  night  without  any  hear- 
ings, and  give  this  kind  of  authority 
for  shootdown  when  people  do  not 
know  that  there  Is  an  order  to  stop. 

I  will  leave  it  at  that.  I  thought 
maybe  we  had  a  new  kind  of  drug 
smuggling  aircraft  that  we  could  not 
duplicate  in  the  military. 

Mr.  McCONNELL.  Let  me  predict 
the  outcome  of  the  hearings.  The 
people  we  will  hear  from  will  speak  on 
the  authority.  They  want  to  do  this 
not  because  their  overwhelming  con- 
cern is  the  fact  that  over  half  of  the 
cocaine  coming  into  this  country  is 
coming  in  by  aircraft.  That  is  not  their 
concern.  What  we  are  talking  about 
here  is  the  authority  only,  the  author- 
ity to  beef  up  the  war  on  drugs,  and 
give  us  a  chance  to  get  some  of  these 
planes  landed  and  out  of  the  skies  so 
we  can  make  a  dent  in  the  cocaine 
coming  into  this  country. 

I  think  it  is  safe  to  say  that  the  pri- 
vate aircraft  industry  is  going  to  be  re- 
luctant. I  think  It  is  safe  to  say  that. 
But  there  is  no  indication  to  paint  the 
worst  case  scenario,  I  say  to  my  friend 
from  Georgia,  that  these  agencies  are 
going  to  go  around  willy  nlUy  shooting 
planes  out  of  the  air.  That  is  really 
quite  absurd.  I  cannot  imagine  them 
acting  that  way.  The  Coast  Guard  has 
not  done  that  with  regard  to  ships. 

Mr.  GLENN.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  NUNN.  I  yield  the  floor. 

Several  Senators  addressed  the 
chair. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  ask  a  question.  There  are  some 
very  practical  issues  here.  What  fre- 
quencies are  we  talking  at)out?  Air- 
craft are  not  required  to  be  on  certain 
frequencies.  How  do  you  communicate 
with  them?  If  you  are  flying  an  air- 
craft, you  do  not  necessarily  know  you 
are  being  shot  at  by  anybody  unless 
there  is  a  tracer  round  used  or  unless 
you  have  a  flare. 

There  is  no  requirement  in  here  for 
any  of  those  things  that  I  know  of. 
Most  of  these  drug  planes  come  in 
without  lights  at  night. 

I  have  a  small  plane.  I  have  flown 
along  the  border  in  this  country  in  the 
past.  I  know  If  I  saw  someone  coming 
up  at  night  the  first  thing  I  would  do 
is  get  out  of  the  way.  I  would  be  avoid- 
ing them.  I  am  liable  to  get  shot  down 
if  this  amendment  is  agreed  to. 

The  Intercepting  aircraft  do  not 
have  the  means  of  communicating 
with  me  unless  they  happen  to  know 
what  frequency  I  am  on.  There  is  no 
requirement  for  frequency,  and  there 
is  no  requirement  for  whatever  the 
warning  signal  would  be. 


Just  from  the  practical  standpoint  of 
making  certain  that  our  Innocent 
people  do  not  get  shot  down  out  there, 
I  would  have  to  oppose  this. 

Mr.  McCONNELL.  Mr.  President,  I 
think  all  of  the  concerns  of  the  Sena- 
tor from  Ohio,  which  he  has  raised  le- 
gitimately, would  be  taken  care  of 
with  regulations. 

I  think  it  is  with  all  due  respect 
absurd  to  assume  that  these  agencies 
are  going  to  go  around  willy  nllly 
shooting  innocent  people  out  of  the 
air.  There  would  have  to  be  some  sus- 
picions for  illegal  drugs  on  board. 

The  PRESIDING  OFFICER.  The 
Chair  will  interrupt  to  make  the  point 
that  the  Chair  did  not  give  recognition 
to  the  Senator  from  Ohio.  That  was 
not  the  mistake  of  the  Senator  from 
Ohio  but  the  mistake  of  the  Presiding 
Officer.  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  GLENN.  Mr.  President,  I  yield 
the  floor  which  I  do  not  have. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  will  be 
brief.  As  all  Members  are  aware,  we 
are  trying  to  get  a  vote  on  this  amend- 
ment as  soon  as  possible  so  all  Mem- 
bers will  have  an  opportunity  to  go  to 
the  function  at  the  White  House. 

Mr.  President,  with  great  reluctance 
I  will  be  making  a  motion  to  table  this 
amendment  at  the  conclusion  of  the 
remarks  that  anyone  also  wishes  to 
make.  Hopefully,  such  remarks  will  be 
brief,  and  I  will  try  to  set  a  good  exam- 
ple. 

At  present,  however,  we  have  had  no 
hearings,  and  the  Senate  Armed  Serv- 
ices Committee  has  no  jurisdiction 
over  the  agencies  that  are  affected  by 
this  amendment— the  Coast  Guard, 
Customs  Service,  and  Drug  Enforce- 
ment Agency. 

Further,  as  the  distinguished  chair- 
nuui  of  the  committee  said,  I  think 
there  will  be  a  more  appropriate  time 
for  voting  on  this  issue— perhaps  in 
the  fall  after  this  issue  has  been  vent- 
tilated  and  after  we  have  heard  from 
the  administration  speaking  with  one 
voice.  All  of  us  might  well  then  be  able 
to  support  this  amendment. 

I  would  also  like,  before  I  present 
my  reasons  for  making  such  a  motion, 
to  express  my  enormous  appreciation 
for  the  commitment  that  the  Senator 
from  Kentucky  has  in  fighting  the 
war  on  drugs.  I  know  of  no  individual 
who  is  more  concerned  with  this  issue, 
or  who  has  shown  more  invovlement 
in  trying  to  win  this  war  on  drugs, 
than  the  Senator  from  Kentucky. 

I  think  the  thrust  of  what  he  is 
trying  to  do  is  laudable.  But  I  believe 
that  there  are  too  many  questions  at 
this  point  in  time  that  would  have  to 
be  answered  before  we  could  support 
such  an  amendment  which  really  calls 
for  a  dramatically  radical  course  of 
action. 


We  also  lack  a  clear  endorsement 
from  the  administration.  In  fact.  It  has 
expressed  deep  concern  over  this  bUL 

Mr.  President,  I  ask  unanimous  con- 
sent th&t  the  letter  from  the  Secretary 
of  Transportation,  dated  July  27,  to 
Hon.  William  Bennett  be  printed  in 
the  RccoBO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  Secrxtamy  of  Tkahbpobtatioii, 

WathingUm,  DC.  July  27.  1989. 
Hon.  William  J.  Bkhmrt, 
Director,  Office  of  National  Drug  Contrti 
Policy.  Executive  Office  of  the  PreHdent, 
Washington,  DC. 

Dkar  Mb.  Behhktt:  Thank  you  for  the  op- 
portunity to  review  the  section  of  the  Na- 
tional E>rug  Control  Strategy  covering  inter- 
national drug  control  policies  and  strategies, 
and  strategies  related  to  other  foreign  ini- 
tiatives, interdiction,  chemical  preamoT 
controls,  money  laundering.  Intelligence, 
and  research  and  development  support. 

In  general,  the  section  provides  a  good 
overview  of  the  problems  the  Nation  faces 
in  controlling  the  flow  of  drugs  from  foreign 
countries  and  the  kind  of  measures  we  must 
take  to  reduce  that  flow.  I  do  have  concems 
about  two  specific  suggestions  in  the  sec- 
tion, however. 

LEVEL  or  RISK  TO  GEITXEAL  AVIATIOII  PILO« 

Item  "c."  on  page  15  points  out  that  cur- 
rent air  interdiction  programs  provide  virtu- 
ally no  risk  to  general  aviation  pilots  at- 
tempting to  smuggle  drugs  into  the  country. 
It  recommends  a  review  of  the  Rules  of  En- 
gagement "with  a  view  toward  modifying 
those  currently  In  effect  to  raise  the  level  of 
risk  to  the  general  aviation  aircraft  pilot 
short  of  the  use  of  deadly  force." 

I  can  understand  the  frustration  of  law 
enforcement  agencies  that  track  a  plane 
they  are  fairly  sure  is  smuggling  drugs  only 
to  lose  it  when  the  pUot  detects  their  pres- 
ence and  turns  around  without  landing  In 
the  U.S.  In  fact,  that  happens  to  Coast 
Guard  interceptors  when  they  see  a  suspect- 
ed drug  drop  at  sea  and  the  aircraft  then 
turns  around  and  returns  to  a  foreign  coun- 
try. However,  the  Federal  government  has  a 
special  responsibility  to  protect  aviation 
safety,  and  it  simply  must  not  engage  In  ac- 
tivities to  "raise  the  level  of  risk  to  the  gen- 
eral aviation  aircraft  pilot,"  even  in  the 
name  of  drug  law  enforcement. 

Rules  of  the  International  Civil  Aviation 
Organization  contain  detailed  procedures 
for  intercept  of  civil  aircraft,  which  forbid 
any  force,  even  warning  shots,  unless  there 
is  an  imminent  threat  to  U.S.  persons  or  na- 
tional security. 

This  is  longstanding  U.S.  policy,  which  Is 
reflected  In  international  law  with  U.S.  sup- 
port. The  United  States  has  much  to  lose 
and  little  to  gain  if  physical  force  against 
civil  aircraft,  even  sanctioned  in  the  name 
of  national  security,  were  to  become  accept- 
ed as  a  norm  of  government  behavior. 

While  I  cannot  support  a  propxisal  to  raise 
the  level  of  physical  risk  against  general 
aviation  aircraft  in  the  air.  we  would  be 
pleased  to  work  with  your  Office  and  the 
State  Department  to  raise  the  probability  of 
apprehension  and  the  risk  of  criminal  penal- 
ties for  pilots  and  owners  of  general  aviation 
aircraft  engaged  in  drug  smuggling.  Such  an 
initiative  would  be  consistent  with  the  em- 
phasis you  propose  in  the  criminal  justice 
section  of  the  strategy  on  increasing  the 
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risk  of  criminal  sanctions  against  anyone 
convicted  of  using  or  selling  illegal  drugs.  As 
an  example  of  one  alternative,  we  could  seek 
international  agreements  to  expand  our  au- 
thority to  pursue  suspect  aircraft  in  foreign 
airspace  and.  in  cooperation  with  foreign 
national  law  enforcement  officials,  ensure 
that  the  aircraft  is  searched  upon  landing 
and,  if  appropriate,  the  personnel  aboard 
are  apprehended. 

I  strongly  urge  that  the  recommendation 
in  item  "C."  be  revised  to  eliminate  any 
notion  of  physical  threat  against  general 
aviation  aircraft  and  to  suggest  increased 
risk  of  criminal  penalties. 

RESOURCES  rOR  SOUTHWEST  BORDER 
INTERDICTION 

Item  "d."  on  page  15  suggests  "the  likely 
need  to  redirect  some  resources  towards  the 
Southwest  border  as  an  equal  status  high- 
threat  area."  While  we  cannot  evaluate  this 
suggestion  without  more  detail  about  the 
threat  information  underlying  it  and  about 
the  specific  proposal  on  resources  to  be 
added  and  their  source,  we  are  concerned 
that  the  proposal  may  be  to  reallocate  inter- 
diction resources  from  the  Southeast  border 
on  a  permanent  or  semi-permanent  basis.  If 
that  is  the  proposal,  we  would  want  to  un- 
derstand what  resources  would  be  redirect- 
ed, for  how  long,  and  what  the  implications 
would  be  for  interdiction  along  the  South- 
east border.  I  would  urge  clarification  of 
this  proposal  as  the  strategy  is  further  de- 
veloped. 

GENERAL  COMMENT 

Except  for  the  two  concerns  expressed 
above,  we  would  concur  on  the  international 
section  you  distributed  for  review.  We  have 
noted,  however,  that  there  is  an  overlap  be- 
tween this  section  and  sections  of  the  strate- 
gy being  reviewed  through  the  Domestic 
Policy  Council  Worldng  Group,  specifically 
on  interdiction  and  intelligence.  It  will  be 
important  to  ensure  that  these  separate 
pieces  come  together  In  a  coordinated  way. 
It  will  also  be  Important  that,  when  the  var- 
ious pieces  of  the  strategy  are  integrated. 
Federal  departments  and  agencies  have  an 
opportunity  for  final  review  and  comment 
because  I  expect  that  some  resource  trade- 
offs will  be  necessary.  An  opportunity  to 
comment  on  resource  allocations  must  be  a 
key  component  of  the  strategy  development 
process. 

Sincerely, 

Samuel  K.  Skinner. 

Mr.  McCAIN.  Mr.  President,  let  me 
give  you  a  quote  from  the  letter  that 
the  Secretary  of  Transportation  sent 
to  Mr.  Bennett: 

I  can  understand  the  frustration  of  law 
enforcement  agencies  that  track  a  plane 
they  are  fairly  sure  is  smuggling  drugs  only 
to  lose  it  when  the  pilot  detects  their  pres- 
ence and  turns  around  without  landing  In 
the  U.S.  In  fact,  that  happens  to  Coast 
Guard  interceptors  when  they  see  a  suspect- 
ed drug  drop  at  sea  and  the  aircraft  then 
turns  around  and  returns  to  a  foreign  coun- 
try. However,  the  Federal  government  has  a 
special  responsibility  to  protect  aviation 
safety,  and  it  simply  must  not  engage  in  ac- 
tivities to  "raise  the  level  of  risk  to  the  gen- 
eral aviation  aircraft  pilot."  even  in  the 
name  of  drug  law  enforcement. 

Rules  of  the  International  Civil  Aviation 
Organization  contain  detailed  procedures 
for  Intercept  of  civil  aircraft,  which  forbid 
any  force,  even  warning  shots,  unless  there 
is  an  imminent  threat  to  n.S.  persons  or  na- 
tional security. 


This  Is  longstanding  U.S.  policy,  which  is 
reflected  in  international  law  with  U.S.  sup- 
port. The  United  States  has  much  to  lose 
and  little  to  gain  If  physical  force  against 
civil  aircraft,  even  sanctioned  In  the  name 
of  national  security,  were  to  become  accept- 
ed as  a  norm  of  government  behavior. 

Mr.  President,  that  is  an  import 
caveat,  coming  from  the  Secretary  of 
Transportation— the  man  who  would 
be  given  the  responsibility  to  imple- 
ment this  amendment  because  the 
agencies  under  his  responsibility 
would  have  to  carry  out  this  permis- 
sion to  fire  on  suspected  drug-carrying 
aircraft. 

Let  me  also  point  out  that  it  is  very 
difficult  for  a  general  aviation  pilot  to 
understand,  as  the  Senator  from  Ohio 
mentioned,  the  different  frequencies 
necessary  to  communicate  in  a  crisis 
and  know  whether  they  are  carrying 
the  Coast  Guard  frequency  or  not.  I 
think  a  lot  of  civilians,  flying  from  a 
place  like  the  Bahamas  to  Miami,  and 
who  had  a  shot  fired  at  them  would 
panic. 

I  also  wonder  what  authority  a 
Coast  Guard  pilot  would  have  to  shoot 
at  what  wiU  only  be  a  "suspect."  No 
police  officer,  Mr.  President,  could 
carry  out  his  job  in  that  fashion  on 
the  streets  of  our  Nation.  You  cannot 
fire  at  someone  just  because  they  are  a 
fleeing  suspect. 

I  would  also  suggest  that  there  may 
be  much  better  ways  to  deal  with  this 
iH-oblem,  such  as  a  major  increase  in 
criminal  penalties  for  pilots  who 
engage  in  this  kind  of  activity,  im- 
proved tracking  systems,  and  law  en- 
forcement command,  control,  and 
communications  faculties  are  other 
options  that  I  think  we  should  consid- 
er. 

Let  me  again  repeat  that  I  have  the 
highest  respect  and  admiration  for  the 
thrust  of  what  the  Senator  from  Ken- 
tucky is  doing.  But,  Mr.  President,  our 
Coast  Guard  pilots  now  have  no  train- 
ing in  air-to-air  gunnery.  They  do  not 
even  have  any  air-to-air  weapons  or 
other  special  IFF  and  surveillance 
equipment  to  be  sure  they  are  tracking 
the  right  target.  I  would  hate  to  ask 
them  to  start  shooting  at  aircraft  that 
refuse  to  land  on  their  request,  or 
their  command.  I  think  that  could 
lead  us  into  some  very  serious  situa- 
tions. 

Nevertheless,  as  the  distinguished 
chairman  of  the  committee  has  said.  I 
think  that  this  is  an  area  that  should 
be  carefully  examined.  We  should  do 
better  in  enforcing  the  law  and  in- 
creasing our  capability  to  bring  down 
aircraft  that  are  smuggling  drugs.  I 
certainly  would  Join  the  chairman  of 
the  committee  and  the  distingvilshed 
Senator  from  Kentucky  in  trying  to 
shape  legislation  which  would  increase 
our  effectiveness  and  capability  in 
these  areas. 

Mr.  President,  if  there  is  no  further 
comment,  I  make  a  motion  on  behalf 
of  myself  and  Senator  Numn  at  this 


time,  unless  the  Senator  from  Ken- 
tucky wishes  to  be  recognized  before  I 
do  so. 

Mr.  McCONNELL.  One  final  obser- 
vation before  the  Senator  from  Arizo- 
na makes  a  motion  to  table.  In  the 
same  letter  he  referred  to,  the  Secre- 
tary of  Transportation  says,  "unless 
there  Is  an  Imminent  threat  to  U.S. 
persons  or  national  security."  The 
Senator  from  Kentucky  argues  that 
drugs  are  a  threat  to  national  security; 
862,000  Americans  use  cocaine  at  least 
once  a  week.  Over  half  of  the  cocaine 
coming  into  this  country  is  coming  in 
by  air.  Granting  thL^  authority  is  a 
step  in  the  right  direction. 

Mr.  McCAIN.  Mr.  President,  I  make 
a  motion  to  table  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
l)er  who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  55,  as  follows: 

[RoUcall  Vote  No.  155  Leg.] 

YEAS— 45 


Bentsen 

Glenn 

Mcaure 

Bond 

Gore 

MikulskI 

Boren 

Hatfield 

Mitchell 

Bradley 

HoUinss 

Moynihan 

Bumpers 

Humphrey 

Nunn 

Burdick 

Inouye 

Rlegle 

Byrd 

Jeffords 

Robb 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Cnuiston 

Kennedy 

Sarbanes 

Danforth 

Lautenberg 

Sasser 

Dodd 

Leahy 

Simon 

Durenberger 

Lugar 

Wallop 

Ford 

Matsunaga 

Warner 

Fowler 

McCain 
NAYS— 55 

Wlrth 

Adams 

Gam 

Metaenbaum 

Armstrong 

Gorton 

Murkowski 

Baucus 

Graham 

Nlckles 

Biden 

Gramm 

Packwood 

Blngaman 

Grassley 

PeU 

Boschwitz 

Harkin 

Prenler 

Breaux 

Hatch 

Pryor 

Bryan 

HefUn 

Reld 

Bums 

HHna 

Rockefeller 

Chaiee 

Helms 

Roth 

Coats 

Kasten 

Shelby 

Conrad 

Kerrey 

Simpson 

D'Amato 

Kerry 

Specter 

Daschle 

Kohl 

DeConclni 

Levin 

Symms 

Dixon 

Llebennan 

Thurmond 

Dole 

Lott 

Wilaon 

Domenlcl 

Mack 

Exon 

McConnell 

So  the  motion  to  table  the  amend- 
ment (No  614)  was  rejected. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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VOTE  ON  AMENDMENT  NO.  <14 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky 

[Mr.  McCOKNKLLl. 

The  amendment  (No.  614)  was 
agreed  to.       

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICTER.  Under 
the  previous  order,  the  Senator  from 
Ohio  is  recognized. 

AMENDMENT  NO.  603 

(Purpose:  To  provide  for  alternative  com- 
pensation programs,  and  for  other  pur- 
poses) 

Mr.  GLENN.  Mr.  President,  I  call  up 
amendment  No.  602  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  602. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  248,  line  4,  strike  out  all  through 
line  12  on  page  258  and  Insert  in  lieu  thereof 
the  following: 

(a)  DETiNrnoNs.— For  purposes  of  this 
title— 

(1)  the  term  "agency"  means  an  Executive 
agency  (as  defined  in  section  105  of  title  5, 
United  States  Code),  except  that  such  term 
does  not  Include — 

(A)  the  National  Security  Agency; 

(B)  the  Central  Intelligence  Agency, 

(C)  the  E>efense  Intelligence  Agency: 

(D)  the  Federal  Bureau  of  Investigation; 
or 

(E)  the  General  Accounting  Office; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  in  section  2105  of  title  5, 
United  States  Code)  whose  rate  of  basic  pay 
would,  but  for  this  title,  be  determined 
under— 

(A)  subchapter  III  of  section  5371  of  chap- 
ter 53  of  title  5,  United  SUtes  Code,  relating 
to  the  General  Schedule;  or 

(B)  chapter  54  of  title  5,  United  SUtes 
Code,  relating  to  the  performance  manage- 
ment and  recognition  system;  and 

(3)  the  terms  "collective  bargaining",  "col- 
lective bargaining  agreement",  "exclusive 
representative",  "management  official",  and 
"supervisor"  each  has  the  meaning  given 
such  term  under  section  7103(a)  of  title  5. 
United  SUtes  Code. 

(b)  Demonstration  Programs  op  Alterna- 
tive Compensation  Systems.— <1)  Within  2 
years  after  the  date  of  the  enactment  of 
this  section,  the  demonstration  programs 
using  alternative  compensation  systems  as 
provided  under  this  section,  shall  be  imple- 
mented by  the  Office  of  Personnel  Manage- 
ment and— 

(A)  the  head  of  the  relevant  agency  for 
any  program  described  imder  paragraph 
(2KAKi); 


(B)  the  Secretary  of  E>efenae  for  the  pro- 
grams described  under  paragraph  (2KAK11); 
and 

(C)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  for  the 
program  described  imder  paragraph 
(2KAXlil). 

(2KA)  There  shall  be  implemented  under 
the  provisions  of  this  subsection,  no  less 
than  6  and  no  more  than  10  demonstration 
programs  using  alternative  compensation 
systems,  of  which— 

(I)  between  1  and  5  such  programs  shall  be 
designed  and  implemented  by  the  head  of 
an  agency,  after  consulUtion  and  approval 
by  the  Office  of  Personnel  Management; 

(II)  4  such  programs  shall  be  developed 
and  Implemented  within  the  Department  of 
Defense  by  the  Secretary  of  Defense,  after 
consulUtion  and  approval  by  the  Office  of 
Personnel  Management;  and 

(ill)  1  such  program  shall  be  developed 
and  Implemented  within  the  National  Aero- 
nautics and  Space  Administration  by  the 
Administrator  of  such  Administration,  after 
consulUtion  and  approval  by  the  Office  of 
Personnel  Management. 

(B)  Each  such  program  under  this  subsec- 
tion shall— 

(I)  cover  a  sufficient  nimiber  of  positions 
within  an  agency  to  provide  an  adequate 
basis  on  which  to  evaluate  the  desirability 
of  implementing  such  program  on  a  broader 
scale  within  the  Government,  except  that 
not  less  than  the  equivalent  of  5,000  full- 
time  positions  and  no  more  than  the  equiva- 
lent of  25,000  full-time  positions  shall  be 
covered  in  any  such  program  at  any  time; 

(II)  Include  In  the  development  of  such 
program,  prior  to  ImplemenUtion,  a  de- 
tailed information  gathering  plan— 

(I)  to  provide  for  the  evaluation  of  such 
program  to  be  developed  by  the  Office  of 
Personnel  Management  and  the  head  of  the 
relevant  agency; 

(II)  which  shall  include  the  total  number 
of  employees  to  participate  in  such  pro- 
gram; 

(ni)  which  shall  be— 

(aa)  submitted  to  the  General  Accounting 
Office,  at  least  60  days  prior  to  program  Im- 
plemenUtion; and 

(bb)  reviewed  by  the  General  Accounting 
Office  which  shall  report  the  results  of  the 
review  to  the  Senate  Committee  on  (jovem- 
mental  Affairs,  the  House  Committee  on 
Post  Office  and  C^vil  Service,  and  the  head 
of  the  relevant  agency;  and 

(IV)  which  shall  be  periodically  reviewed 
with  regard  to  the  adherence  of  such  agency 
to  such  plan  by  the  General  Accounting 
Office  which  shall  submit  reports  of  such 
reviews  to  the  relevant  congressional  com- 
mittees; and 

(III)  within  2  years  after  the  date  of  Imple- 
menUtion under  paragraph  (1),  have  the 
full  number  of  employees  participating  In 
such  program  as  provided  for  In  clause 
(11  KID. 

(cKi)  notwithstanding  the  provisions  of 
subparagraph  (B).  no  more  than  2  programs 
described  under  subparagraph  (A)(li)  may 
cover  no  more  than  the  equivalent  of  35,000 
full-time  positions  each. 

(II)  Notwithstanding  the  provisions  of 
clause  (i),  the  total  number  or  equivalent 
full-time  positions  combined  for  the  4  pro- 
grams described  under  subparagraph  (A HID 
may  cover  no  more  than  100,000  such  posi- 
tions. 

(3)  Each  program  under  this  subsection 
shall  provide  that— 

(A)  the  rate  of  basic  pay  for  an  employee 
participating  In  any  program  imder  this 
title- 


(1)  shall  be  at  least  equal  to  the  rate  of 
basic  pay  payable  to  such  employee  for  the 
pay  period  immediately  preceding  the  date 
of  the  implementation  of  such  program:  and 

(U)  may  not  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule; and 

(B)  the  total  cost  to  the  Government  in 
carrying  out  such  programs  shall  not  exceed 
what  the  total  coat  to  the  Government 
would  have  been,  during  the  same  polod.  if 
this  Act  had  not  been  enacted. 

<4XA)  Employees  within  a  imlt  with  re- 
spect to  which  a  labor  organization  is  ac- 
corded exclusive  recognition  under  chapter 
71  of  title  5,  United  SUtes  Code,  shall  not 
be  Included  within  any  program  imder  this 
section  if  the  prt>gram— 

(I)  would  violaU  a  collective  bargaining 
agreement  between  the  agency  and  the 
labor  organization,  unless  there  is  another 
written  agreement  with  respect  to  the  pro- 
gram between  the  agency  and  the  organiza- 
tion permitting  the  Inclusion;  or 

(II)  is  not  covered  by  such  a  collective  bar- 
gaining agreement,  until  there  has  been 
consulUtion  or  negotiation,  as  appropriate, 
by  the  agency  with  the  labor  organization. 

(B)  Employees  >rlthln  any  unit  with  re- 
spect to  which  a  labor  organization  has  not 
been  accorded  exclusive  recognition  under 
chapter  71  of  title  5,  United  SUtes  Ck>de, 
shall  not  be  Included  within  any  program 
under  this  section,  unless  there  has  been 
agency  consulUtion  regarding  the  program 
with  the  employees  ui  the  unit. 

(5)  The  Office  of  Personnel  Management, 
the  Secretary  of  Defense,  and  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  shall,  with  respect  to 
each  applicable  program  implemented 
under  paragraph  ( 1  )— 

(A)  publish  the  plan  developed  under 
paragraph  (2KBKII)  for  such  program  In  the 
Federal  Register  prior  to  ImplemenUtion  of 
such  program; 

(B)  provide  notification  of  the  Implemen- 
Ution of  such  program  to  affected  employ- 
ees and  the  Congress  within  90  days  before 
the  date  of  such  ImplemenUtion;  and 

(C)  provide  an  annual  rep)ori  to  the  Con- 
gress on  such  program. 

(6MA)  Subject  to  subparagraph  (B),  any 
demonstration  program  implementing  an  al- 
ternative compensation  system  under  this 
subsection  shall  terminate  at  the  earlier 
date  of — 

(1)5  years  after  the  date  on  which  the  full 
number  of  employees  are  participating  in 
such  program  as  provided  for  under  para- 
graph (2  KB  Kill);  or 

(ii)  7  years  after  the  date  of  the  Imple- 
menUtion of  such  program  under  para- 
graph (1). 

(BKi)  A  program  under  this  subsection 
may  be  terminated  in  accordance  with  the 
provisions  of  clause  (ii),  if  the  Office  of  Per- 
sonnel Management,  in  consulUtion  with 
the  head  of  the  relevant  agency,  determines 
that  such  program  creates  a  substantial 
hardship  on,  or  is  not  in  the  best  Interests 
of.  the  public,  the  Federal  Government,  or 
employees. 

(ii)  If  a  determination  is  made  under  the 
provisions  of  clause  (I),  a  program  may  be 
terminated  by  the  Office  of  Personnel  Man- 
agement, after  consulUtion  with— 

(I)  the  head  of  the  relevant  agency,  with 
regard  to  a  program  described  under  para- 
graph (2KAKi); 

(ID  the  Secretary  of  Defense,  with  regard 
to  a  program  described  under  paragraph 
(2KAKU);  or 
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(III)  the  Administrator  of  the  National 
Aeronatulcs  and  Space  Administration,  with 
regard  to  the  program  described  under  para- 
graph (2XA)(iil). 

(C)  If  a  program  is  terminated  under  the 
provisions  of  subparagraph  (B).  the  head  of 
the  relevant  agency  shall  notify  all  affected 
employees  of  such  termination  no  later 
than  90  days  before  the  date  of  such  termi- 
nation. 

(c)  Altermattve  Compensation  Systems.— 
(1)  Before  developing  and  implementing  a 
demonstration  program  under  subsection 
(b).  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration,  and  each  head  of  a 
relevant  agency  shall  consider  an  alterna- 
tive compensation  system— 

(A)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5,  United  States 
Code,  provide  that  the  total  pay  and  bene- 
fits for  Government  service  shall  be  compa- 
rable to  the  total  pay  and  benefits  for  indi- 
viduals at  the  same  levels  of  work  outside 
the  Government; 

(B)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5,  United  States 
Code,  provide  that  rates  of  basic  pay  pay- 
able to  employees  are  consistent  with  rates 
of  basic  pay  generally  payable  for  the  same 
levels  of  work  outside  the  Government 
within  the  same  geographic  region: 

(C)  under  which  conditions  of  employ- 
ment for  employees  shall  be  subject  to  col- 
lective bargaining;  or 

(D)  establishing  by  the  head  of  the  agency 
involved,  which— 

(I)  may  identify  separate  career  categories 
for  employees  in  positions  which  are  subject 
to  the  system; 

(U)  shall  provide  for  the  rate  of  basic  pay 
of  an  employee  to  be  set  and  adjusted 
within  salary  structures  based  on  such  fac- 
tors as  the  experience  and  achievements  of 
the  employee,  position  in  a  pay  range.  Job 
responsibilities,  rates  of  pay  for  similar  posi- 
tions outside  the  government,  and  (consist- 
ent with  section  5334  of  title  5,  United 
States  Code)  changes  in  positions  or  types 
of  appointments; 

(ill)  shaU  provide  pay  differentials  for 
service  as  a  supervisor  or  management  offi- 
cial (which  shall  be  considered  a  part  of 
basic  pay  for  purposes  of  subchapter  III  of 
chapter  83,  and  chapter  84.  of  title  5,  United 
States  Code); 

(iv)  may  authorize  special  awards  (which 
shall  not  be  considered  a  part  of  basic  pay 
for  any  purpose);  and 

(V)  shall  authorize  performance  recogni- 
tion in  the  form  of— 

(Da  lump-sum  payment  (which  shall  not 
be  considered  a  part  of  basic  pay  for  any 
purpose): 

(II)  an  increase  in  the  rate  of  basic  pay  of 
an  employee  within  a  pay  range  or  to  a 
higher  pay  range;  or 

(III)  nonmonetary  recognition. 

(2KA)  If  the  Secretary  of  Defense,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  or  any  head  of  an 
agency  implements  a  program  using  a 
system  described  in  paragraph  (IKC),  such 
program  shall  provide  that— 

(i)  any  pay  schedules  or  rates  shall  be  es- 
tablished to  provide  that  an  appropriate  dif- 
ferential (which  shall  be  considered  part  of 
basic  pay)  is  provided  for  service  as  a  super- 
visor or  management  official;  and 

(U)  only  a  unit  or  subdivision  of  a  unit  for 
which  an  exclusive  representative  is  certi- 
fied may  participate. 

(3)  For  purposes  of  a  program  using  a 
system  described  in  paragraph  (IKC),  the 
term  "conditions  of  employment"  means — 


(i)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regula- 
tion, or  otherwise,  included  under  section 
4103(aK14)  of  title  5.  United  SUtes  code; 
and 

(11)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regula- 
tion, or  otherwise,  relating  to  classification 
of  positions,  leave,  pay,  or  other  compensa- 
tion or  benefits; 

except  that  such  term  does  not  include  poli- 
cies, practices,  and  matters  relating  to  life 
Insurance,  health  Insurance,  and  retirement. 

(d)  Rule  of  STATtrroRY  Construction.— 
(I)  Except  as  provided  in  paragraph  (2).  in 
the  administration  of  an  alternative  com- 
pensation system  under  this  section,  the 
provisions  of  this  section  shall  apply  not- 
withstanding any  inconsistent  provision  of 
title  5,  United  States  Code. 

(2)  In  the  administration  of  an  alternative 
compensation  system  under  this  section,  no 
provision  of  this  section  may  be  construed 
to  waive  any  Inconsistent  provision  of— 

(A)  chapters  83  and  84  of  title  5,  United 
States  Code,  relating  to  retirement; 

(B)  chapter  87  of  title  5,  United  SUtes 
Code,  relating  to  life  insurance;  or 

(C)  chapter  89  of  title  5,  United  States 
Code,  relating  to  health  insurance. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
offer  this  amendment  to  modify  sec- 
tion 841  of  the  bill.  I  believe  it  has 
been  agreed  to.  I  will  describe  it  very 
briefly.  It  is  identical  to  the  legislation 
passed  by  the  Senate  last  year,  title  I 
of  S.  2530.  the  Federal  Personnel  Im- 
provements Act  of  1988.  The  Person- 
nel Improvements  Act  was  the  product 
of  lengthy  negotiations  between  a 
number  of  authorizing  committees,  in- 
cluding Govenmiental  Affairs,  Armed 
Services  and  Commerce.  Last  year,  it 
was  supported  by  the  Office  of  Person- 
nel Management,  the  Department  of 
Defense,  and  the  National  Aeronautics 
and  Space  Administration.  I  am 
pleased  that  the  Armed  Services  Com- 
mittee has  agreed  to  accept  my 
amendment  to  modify  section  841  to 
expand  the  section's  personnel  demon- 
stration provisions  to  make  them 
apply  on  a  govemmentwide  basis. 
These  are  the  so-called  China  Lake  ex- 
periments, plus  different  experiments 
for  the  future. 

As  modified,  section  841  would  re- 
quire that  a  minimum  of  6.  with  a 
maximum  of  10,  personnel  demonstra- 
tion programs  be  designed  and  imple- 
mented within  2  years  of  enactment  of 
the  Defense  authorization  bill.  These 
programs  would  be  developed  by  the 
agency  head,  after  consultation  with 
and  approval  by  the  OPM.  Pour  of 
these  projects  would  be  implemented 
at  the  Department  of  Defense,  cover- 
ing a  total  of  100,000  full-time  employ- 
ees. Another  project  would  be  imple- 
mented at  the  NASA,  which  would 
cover  all  of  NASA's  employees.  It 
would  not  affect  any  demonstration 
project  currently  operating  under 
chapter  47  of  title  5.  United  States 
Code. 

Each  agency  implementing  a  demon- 
stration project  would  be  required  to 
work  with  OPM  in  developing  a  de- 


tailed information-gathering  plan.  The 
information  gathered  under  these 
plans  will  then  be  used  by  OPM.  the 
General  Accounting  Office  [GAG], 
and  the  Congress  in  evaluating  the 
success  of  the  demonstration  pro- 
grams. We  have  learned  from  our  ex- 
perience with  the  Naval  Weapons 
Center  in  China  Lake,  CA,  which  has 
been  operating  a  demonstration 
project  since  1980,  that  a  well-designed 
evaluation  plan  is  essential  to  assess- 
ing the  ultimate  success  and  transfer- 
ability of  any  demonstration  project. 
Last  year,  the  GAO  stated  that  while 
the  China  Lake  experiment  was  not  a 
failure,  there  was  no  evidence  to  sup- 
port expanding  it  because  necessary 
data  for  an  evaluation  plan  had  not 
been  collected. 

The  intent  of  section  841,  as  modi- 
fied, is  to  provide  agencies  and  OPM 
with  an  opportunity  to  test  a  variety 
of  personnel  projects,  rather  than 
simply  expanding  on  variations  of 
China  Lake.  It  is  my  hope  that  this 
legislation  might  provide  some  short- 
term  relief  to  agency  recruitment  and 
retention  problems  as  well  as  provide 
an  opportunity  to  test  potential 
longer-term  proposals  as  to  how  we 
can  improve  the  Federal  personnel 
system.  Again,  I  am  pleased  that  we 
were  able  to  work  out  this  agreement 
with  members  of  the  Senate  Armed 
Services  Committee. 

Mr.  President,  I  recommend  that  we 
approve  this  amendment.  I  believe  it 
has  been  agreed  to  on  both  sides. 

Mr.  BINGAMAN.  Mr.  President,  I 
commend  the  Senator  from  Ohio  for 
this  amendment.  This  is  the  same  bill 
which  I  sponsored  last  year  and  which 
passed  the  Senate  as  title  I  of  Senate 
bill  2530  in  the  last  Congress.  At  that 
time,  it  was  a  freestanding  bill.  This 
year,  I  think  very  wisely,  we  have  de- 
termined that  it  should  be  added  to 
the  defense  authorization  bill. 

Senator  Glenn  supported  the  effort 
last  year,  as  did  I.  The  biU  was  not 
taken  up  by  the  House.  I  think  putting 
it  on  this  defense  authorization  bill 
wlU  ensure  that  it  be  given  adequate 
consideration.  It  is  good  legislation.  It 
is  an  outgrowth  of  the  work  that  the 
Packard  Commission  did  in  1986.  It 
was  initially  brought  to  me  as  a 
member  of  the  Armed  Services  Com- 
mittee, and  to  other  members  of  that 
committee,  as  a  recommendation  from 
that  I>ackard  Commission. 

I  ask  the  Senator  from  Ohio  if  I 
could  be  added  as  a  cosponsor  of  the 
amendment. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  [Mr.  Bingamah]  and 
Senators  Prtor  and  Roth  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BINGAMAN.  The  amendment  is 
totally  acceptable  on  this  side  of  the 
aisle. 

Mr.  WALLOP.  Mr.  President,  the 
amendment  has  been  cleared  with  this 
side  of  the  aisle,  as  well.  It  is,  as  the 
distinguished  chairman  of  the  subcom- 
mittee has  noted,  a  recommendation 
of  the  Packard  Commission,  perhaps 
too  long  in  coming,  but  better  now 
than  never.  I  salute  the  Senator  for 
having  brought  it  up. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Ohio  [Mr.  Glenn]. 

The  amendment  (No.  602)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  459 

(Purpose:  To  amend  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et 
seq.)  to  modify  post-government  service 
employment  restrictions,  and  for  other 
purposes) 
Mr.  GLENN.  Mr.  President,  I  call  up 

amendment  No.  459,  as  amended,  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn],  for 
himself.  Mr.  Bingaman.  Mr.  Waixop.  and 
Mr.  Levin,  proposes  an  amendment  num- 
bered 459. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  260.  line  19.  strike  out  all 
through  line  11  on  page  266  and  insert  in 
lieu  thereof  the  following: 

8EC.  M4.  POST-EIMPLOYMENT  RESTRICTIONS. 

(a)  Section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423)  is 
amended— 

(1)  in  subsection  (a)(1)  by  inserting  before 
the  semicolon  a  comma  and  "except  as  pro- 
vided under  the  provisions  of  subsection 
(c)"; 

(2)  in  subsection  (b)(1)  by  inserting  before 
the  semicolon  a  comma  and  "except  as  pro- 
vided under  the  provisions  of  subsection 
(c)";  and 

(3)(A)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (d)  through  (J), 
respectively: 

(B)  by  redesignating  subsections  (J) 
through  (n)  (as  designated  before  the  date 
of  the  enactment  of  this  section)  as  subsec- 
tions (I)  through  (p),  respectively;  and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Recusal.— (1)  A  procurement  official 
and  a  competing  contractor  may  engage  in 
discussions  of  future  employment  or  busi- 
ness opportunity  otherwise  prohibited  by 
this  section  if,  prior  to  engaging  in  such  dis- 


cussions or  immediately  after  an  initial  con- 
tact for  the  limited  purpose  of  determining 
whether  the  procurement  official  is  subject 
to  the  requirements  of  this  section  and  is  In- 
terested in  pursuing  such  discussions— 

"(A)  the  procurement  official  provides  his 
supervisor  with  a  formal  written  notice  of 
intent  to  disqualify  himself  from  all  partici- 
pation in  the  performance  of  procurement 
functions  relating  to  contracts  of  the  com- 
peting contractor  for  any  period  during 
which  future  employment  opportunities  for 
such  procurement  official  have  not  been  re- 
jected by  either  the  procurement  official  or 
the  competing  contractor  and  a  reasonable 
period  thereafter  as  determined  by  the  des- 
ignated agency  ethics  official:  and 

"(B)  the  supervisor  of  the  procurement  of- 
ficial, after  consultation  with  the  designated 
agency  ethics  official  and  the  contracting 
officer  on  any  relevant  contract,  approves  in 
writing  the  recusal  of  the  procurement  offi- 
cial. 

"(2)  A  procurement  official  shall  promptly 
report  any  initial  contact  with  a  competing 
contractor  under  this  subsection  to  the  su- 
pervisor of  the  official."; 

(4)  in  subsection  (f)  (as  redesignated  by 
subsection  (aX3)  of  this  section)— 

(A)  in  the  first  sentence  by  inserting 
"knowingly"  after  "such  procurement 
shaU"; 

(B)  in  paragraph  (1)  by  striking  out  "or" 
at  the  end  thereof; 

(C)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  participate  personally  and  substan- 
tially in  the  performance  of  such  contract 
on  behalf  of  the  contractor,  or";  and 

(D)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  participate  personally  and  substan- 
tially in  the  performance  of  a  subcontract 
of  such  a  contract  on  behalf  of  any  subcon- 
tractor under  such  a  contractor,  if — 

"(A)  the  price  of  such  subcontract  is  in 
excess  of  $5,000,000  or  5  percent  of  the  con- 
tract price,  whichever  is  less:  or 

"(B)  the  procurement  official  personally 
reviewed  or  approved  the  award  of  such  sub- 
contract,": and 

(5)  by  inserting  after  subsection  (J)  (as  re- 
designated in  subsection  (a)(3KA)  of  this 
section)  the  following  new  subsection: 

"(k)  Ethics  Advice.— (1)  An  employee  or 
former  employee  of  an  agency  may  request 
advice  from  the  appropriate  designated 
agency  ethics  official  as  to  whether  such 
employee  or  former  employee  is  precluded 
by  this  seciton  from  participating  in  the 
performance  of  a  particular  contract  on 
behalf  of  a  particular  contractor  or  subcon- 
tractor. 

"(2)  An  employee  or  former  employee  of 
an  agency  who  requests  advice  from  a  desig- 
nated agency  ethics  official  pursuant  to 
paragraph  ( 1 )  shall  provide  the  official  with 
all  information  reasonably  available  to  the 
employee  or  former  employee  that  is  rele- 
vant to  a  determination  by  the  ethics  offi- 
cial regarding  such  request. 

"(3)  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  ethics  official 
receives  a  request  for  advice  under  para- 
graph (1)  accompanied  by  the  information 
required  pursuant  to  paragraph  (2),  the  offi- 
cial shall  issue  a  written  opinion  as  to 
whether  the  employee  is  precluded  by  this 
section  from  participating  in  the  perform- 
ance of  the  contract  at  issue. 

"(4)  An  employee  or  former  employee  of 
an  agency  who  obtains  a  written  opinion 
from  a  designated  agency  ethics  official 
under  this  section  on  the  basis  of  the  com- 


plete dlKlocure  of  information  required  Xtj 
paragraph  (2)  shaU  not  be  Bubject  to  any 
penalty  under  this  section  to  the  extent 
that  the  employee  or  former  employee  re«r 
Bonably  relies  upon  such  opinion.". 

(b)  Section  27  of  the  Office  of  FMeral 
Procurement  Policy  Act  (41  UAC.  43S)  to 
further  amended— 

(1)  in  subsection  (e)  (as  redesignated  by 
subsection  (aX3)  of  this  section)— 

(A)  in  paragraph  (IKAXi)  by  striking  out 
"(c),  or  (e)"  and  inserting  in  lieu  thereof 
"(d).  or  (f )"; 

(B)  in  paragraph  (IKBKii)  by  striking  out 
"(c).  or  (e)"  and  inserting  in  Ueu  thereof 
"(d),  or  (f )"; 

(C)  in  paragraph  (2KA)  by  striking  out 
"(c>,  or  (e)"  and  inserting  in  Ueu  thereof 
"(d),  or  (f )"; 

(D)  in  paragraph  (3)(A)  by  striking  out 
"(c),  or  (e)"  and  inserting  in  Ueu  thereof 
"(d),  or  (f)"; 

(E)  in  paragraph  (7KBKU)  by  striking  out 
"subsection  (m)"  and  inserting  in  Ueu  there- 
of "subsection  (o)": 

(2)  in  subsection  (g)  (as  redesignated  by 
subsection  (aK3)  of  this  section)  by  striking 
out  "subsection  (m)"  and  insertitig  in  Ueu 
thereof  "subsection  (o)"; 

(3)  in  subsection  (h)  (as  redesignated  by 
subsection  (aK3)  of  this  section)— 

(A)  in  paragraph  (1)  by  striking  out  "sub- 
section (d)"  and  inserting  in  Ueu  thereof 
"subsection  (e)": 

(B)  in  paragraph  (2)  by  striking  out  "(b) 
or  (c)"  and  inserting  in  Ueu  thereof  "(b)  or 
(d)":  and 

(C)  in  paragraph  (3)  by  striking  out  "(h) 
and  (i)"  and  inserting  in  Ueu  thereof  "(i) 
and  (J)"; 

(4)  in  subsection  (i)  (as  redesignated  by 
subsection  (aK3)  of  this  section)  by  striking 
out  "(c),  or  (e)"  and  inserting  in  Ueu  thereof 
•(d),  or  (f)"; 

(5)  in  subsection  (JKl)  (as  redesignated  by 
subsection  (a)(3)  of  this  section)— 

(A)  by  striking  out  "subsection  (n)"  and 
inserting  in  lieu  thereof  "subsection  (p)"; 
and 

(B)  by  striking  out  "subsection  (m)"  and 
inserting  in  Ueu  thereof  "subsection  (o)"; 
and 

(6)  in  subsection  (1)  (as  redesignated  by 
subsection  (a)(3)(B)  of  this  section)— 

(A)  in  paragraph  (1)  by  striking  out  "sub- 
section (b)"  and  inserting  in  lieu  thereof 
"subsections  (b),  (c).  and  (k)";  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsections  (b),  (c), 
and  (k)";  and 

(U)  by  striking  out  "(c)  or  (e)"  and  insert- 
ing in  lieu  thereof  "(d),  or  (f )". 

(c)  Section  2397a(aK6)  of  title  10,  United 
States  Code,  is  amended  to  read  as  foUows: 

"(6)  The  term  procurement  function'  in- 
cludes, with  respect  to  a  contract,  any  func- 
tion relating  to— 

"(A)  the  administration  of  the  contract; 

"(B)  the  approval  of  changes  In  the  con- 
tract; 

"(C)  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract;  or 

"(D)  the  management  of  the  procurement 
program.". 

(d)  No  later  than  90  days  after  the  date  of 
the  enactment  of  this  section,  the  Federal 
Acquisition  Regulatory  CouncU  shaU  pre- 
scribe regulations  implementing  the  amend- 
ments made  by  this  section  to  the  provistons 
of  section  27  of  the  Office  of  Fedoral  Pro- 
curement PoUcy  Act  (41  U.S.C.  423). 
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Mr.  BINGAMAN.  Mr.  President,  let 
me  Just  put  my  own  explanation  of 
this  amendment  in,  as  I  understand  it. 
then  the  Senator  from  Ohio  can  clari- 
fy and  be  sure  we  are  talking  about 
the  same  amendment. 

The  amendment  that  the  Senator 
has  asl^ed  to  be  called  up  is  one  which 
we  are  offering  on  behalf  of  myself, 
Senator  Glenn.  Senator  Levin,  and 
Senator  Wallop.  It  is  a  provision  deal- 
ing with  postemployment  restrictions 
for  employees  and  former  employees 
of  the  Department  of  Defense. 

Section  844  of  the  bill  that  we  now 
have  in  the  defense  authorization  bill 
deals  with  this  same  subject.  The 
amendment  that  has  been  sent  up  pro- 
vides for  a  Govemmentwide  clarifica- 
tion. 

Mr.  President,  I  am  advised  that  the 
Senator  wished  to  withdraw  the 
amendment  that  was  sent  to  the  desk 
and  we  can  send  up  the  one  that  I  am 
now  referring  to,  so  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President.  I  do 
agree  with  that.  I  withdraw  the 
amendment.  I  understand  it  will  be 
submitted  in  a  corrected  form  by  the 
distinguished  Senator  from  New 
Mexico. 

Mr.  President,  I  ask  unanimous  con- 
sent that  amendment  No.  459.  as 
amended,  be  withdrawn. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  has  that  right. 
The  amendment  is  withdrawn. 

The  amendment  was  withdrawn. 

AHZNDMEirT  NO.  615 

(Purpose:  To  amend  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et 
seq.)  to  modify  post-government  service 
employment  restrictions,  and  for  other 
purposes) 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr. 
BiHGAMAif],  for  himself.  Blr.  GLzmf.  Mr. 
Levim.  and  Iidr.  Wallop,  proposes  an  amend- 
ment numbered  615. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  260.  beginning  with  line  19.  strike 
out  all  through  line  11  on  page  266  and 
Insert  in  lieu  thereof  the  following: 

SEC.  844.  POST-EMPLOYMENT  RESTIUCnON& 

(a)  CXariticatioii.— Section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  UJS.C.  423)  is  amended— 

(1)  in  subsection  (aKl),  by  inserting  ", 
except  as  provided  in  subsection  (c)"  before 
the  semicolon: 

(2)  In  subsection  (bXl),  by  inserting 
"except  as  provided  in  subsection  (c)" 
before  the  semicolon;  and 

OKA)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (d)  through  (J), 
respectively: 


(B)  by  redesignating  subsections  (J) 
through  (n)  as  subsections  (1)  through  (o>. 
respectively;  and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  RxcDSAL.— (1)  A  competing  contractor 
may  contact  a  procurement  official  with 
whom  discussions  are  otherwise  prohibited 
under  subsection  (a)(1)  for  the  limited  pur- 
pose of  determining  whether  such  official, 
after  obtaining  the  approval  required  by 
paragraph  (2),  would  be  Interested  in  engag- 
ing in  such  discussions.  If  a  competing  con- 
tractor makes  such  a  contact  with  a  pro- 
curement official,  the  procurement  official 
shall  promptly  notify  the  official's  supervi- 
sor and  the  appropriate  designated  agency 
ethics  official  of  the  contact. 

"(2)  A  procurement  official  may  engage  in 
discussions  with  a  competing  contractor 
that  are  otherwise  prohibited  by  subsection 
(bXl)  if,  before  engaging  in  such  discus- 
sions— 

'(A)  the  procurement  official  proposes  in 
writing  to  disqualify  himself  from  the  con- 
duct of  any  procurement  relating  to  con- 
tracts of  the  competing  contractor  for  any 
period  during  which  future  employment  or 
business  opportunities  for  such  procure- 
ment official  with  such  competing  contrac- 
tor have  not  been  rejected  by  either  the 
procurement  official  or  the  competing  con- 
tractor and,  if  determined  to  be  necessary 
by  the  designated  agency  ethics  official  in 
accordance  with  criteria  prescribed  in  Imple- 
menting regulations,  for  a  reasonable  period 
thereafter:  and 

"(B)  the  supervisor  of  the  procurement  of- 
ficial, after  consultation  with  the  appropri- 
ate designated  agency  ethics  official,  ap- 
proves in  writing  the  recusal  of  the  procure- 
ment official."; 

(4)  in  subsection  (f)  (as  redesignated  by 
paragraph  (3KA))— 

(A)  by  striking  out  "No  (jovemment  offi- 
cial" and  inserting  in  lieu  thereof  "(1)  No 
Government  official"; 

(B)  by  striking  out  "shall—"  and  inserting 
in  lieu  thereof  "shall  luiowlngly— "; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: and 

(D)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  This  section  does  not  apply  to  the  fol- 
lowing: 

"(A)  A  subcontract  of  a  subcontractor  who 
is  a  competing  contractor  unless— 

"(i)  the  sulxontract  is.  for  an  amount  in 
excess  of  $5,000,000; 

"(11)  the  subcontract  is  for  an  amount  that 
is  at  least  5  percent  of  the  amount  of  the 
prime  contract  and  is  for  an  amount  in 
excess  of  (100,000;  or 

"(ill)  the  procurement  official  personally 
reviewed  and  approved  the  award,  modifica- 
tion, or  extension  of  the  subcontract; 

"(B)  To  actions,  as  prescribed  in  imple- 
menting regulations,  that  (1)  primarily  in- 
volve general  scientific,  technical,  or  engi- 
neering work,  budget  or  policy  advice  or  de- 
cisions, advice  on  the  feasibility  of  contract- 
ing out  functions,  or  other  simUar  actions, 
and  (2)  do  not  involve  the  development, 
preparation,  or  issuance  of  a  procurement 
solicitation,  the  preparation  or  evaluation  of 
bids  or  proposals,  selection  of  sources,  con- 
duct of  negotiations,  the  award,  modifica- 
tion, or  extension  of  a  contract,  or  perform- 
ance of  a  contract."; 

(5)  by  inserting  after  subsection  (J)  (as  re- 
designated in  subsection  (3XA))  the  follow- 
ing new  subsection: 

"(k)  Ethics  Advick.— (1)  An  employee  or 
former  employee  of  an  agency  may  request 


advice  from  the  appropriate  designated 
agency  ethics  official  as  to  whether  sucti 
employee  or  former  employee  is  precluded 
by  this  section  from  participating  in  the 
performance  of  a  partictilar  contract  on 
behalf  of  a  particular  contractor  or  subcon- 
tractor. 

"(2)  An  employee  or  former  employee  of 
an  agency  who  requests  advice  from  a  desig- 
nated agency  ethics  official  pursuant  to 
paragraph  ( 1 )  shall  provide  the  official  with 
all  information  reasonably  available  to  the 
employee  or  former  employee  that  is  rele- 
vant to  a  determination  by  the  ethics  offi- 
cial regarding  such  request. 

"(3)  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  ethics  official 
receives  a  request  for  advice  under  para- 
graph (1)  accompanied  by  the  information 
required  pursuant  to  paragraph  (2),  the  offi- 
cial shall  issue  a  written  opinion  as  to 
whether  the  employee  is  precluded  by  this 
section  from  participating  in  the  perform- 
ance of  the  contract  at  issue. 

"(4)  An  employee  or  former  employee  who 
obtains  a  written  opinion  from  a  designated 
agency  ethics  official  under  this  section  on 
the  basis  of  the  complete  disclosure  of  infor- 
mation required  by  paragraph  (2)  shall  not 
be  subject  to  any  penalty  under  this  section 
to  the  extent  that  the  employee  or  former 
employee  reasonably  relies  upon  such  opin- 
ion.". 

(b)  Tkchnical  and  Contorming  Amkrd- 
mxnts.— Section  27  of  such  Act  is  further 
amended— 

(1)  in  subsection  (e)  (as  redesignated  by 
subsection  (a)(3)— 

(A)  by  striking  out  "(c),  or  (e)"  In  para- 
graph (l)(A)(i)  and  inserting  in  lieu  thereof 
"(d),  or  (f)"; 

(B)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (IXBKli)  and  inserting  in  lieu  thereof 
"(d),  or  (f )": 

(C)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (2XA)  and  inserting  in  lieu  thereof 
"(d),  or  (f )"; 

(D)  by  striking  out  "(c).  or  (3)"  in  para- 
graph (3XA)  and  inserting  in  lieu  thereof 
"(d),  or  (f)";  and 

(E)  by  striking  out  "subsection  (m)"  in 
paragraph  (7XBXii),  and  inserting  in  lieu 
thereof  "subsection  (n)"; 

(2)  in  subsection  (gXl)  (as  redesignated  by 
subsection  (aX3)),  by  striking  out  "subsec- 
tion (m)"  and  inserting  in  lieu  thereof  "sub- 
section (n)"; 

(3)  in  subsection  (h)  (as  redesignated  by 
subsection  (aX3))— 

(A)  by  striking  out  "subsection  (d)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (e)"; 

(B)  by  striking  out  "(b)  or  (c)"  in  para- 
graph (2)  inserting  in  lieu  thereof  "(b)  or 
(d)";  and 

(C)  by  striking  out  "(h)  and  (i)"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "(1) 
and  (j)"; 

(4)  in  subsection  (i)  (as  redesignated  by 
subsection  (aX3)),  by  striking  out  "(c).  or 
(e)"  and  inserting  in  lieu  thereof  "(d).  or 
(f)"; 

(5)  in  subsection  (JXl)  (as  redesignated  by 
subsection  (aX3)>— 

(A)  by  striking  out  "subsection  (n)";  and 
inserting  in  lieu  thereof  "subsection  (o)": 
and 

(B)  by  striking  out  "subsection  (m)"  and 
insertlrig  in  lieu  thereof  "subsection  (n)"; 
and 

(6)  in  subsection  (1)  (as  redesignated  by 
subsection  (aX3)>— 
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(A)  by  striking  out  "subsection  (b)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsections  (b),  (c),  and  (e)";  and 

(B)  in  paragraph  (2)— 

(I)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsections  (b),  (c), 
and  (e)";  and 

(ii)  by  striking  out  "(c)  or  (e)"  and  insert- 
ing in  lieu  thereof  "(d),  or  (f)". 

(c)  Detinition.— Subsection  (o)  (as  redes- 
ignated by  subsection  (aX3))  is  amended  by 
adding  at  the  end  of  the  following  new  para- 
graph: 

"(8)  The  term  'designated  agency  ethics 
official'  has  the  same  meaning  as  the  term 
-designated  agency  official'  in  section 
209(10)  of  the  Ethics  in  Goveiument  Act  of 
1978  (92  Stat.  1850;  5  U.S.C.  App.)". 

(d)  Amendment  to  Tttle  10.— Paragraph 
(6)  of  section  2397a(a)  of  title  10  United 
States  Code,  is  amended  to  read  as  follows: 

"(6)  The  term  'procurement  function'  in- 
cludes, with  respect  to  a  contract,  any  func- 
tion relating  to— 

"(A)  the  administration  of  the  contract; 

"(B)  the  approval  of  changes  in  the  con- 
tract; 

"(C)  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract:  or 

"(D)  the  management  of  the  procurement 
program.". 

(e)  Dxaolinx  for  Regulations.- Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  section,  final  regulations  imple- 
menting the  amendments  made  by  this  sec- 
tion to  the  provisions  of  section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  shall  be  issued  in  accordance 
with  section  6  and  25  of  such  Act  (41  U.S.C. 
405.421). 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  on 
behalf  of  myself.  Senator  Glenn,  Sen- 
ator Levin,  and  Senator  Wallop,  is  a 
provision  dealing  with  the  subject  of 
postemployment  restrictions  for  em- 
ployees and  former  employees  of  the 
Department  of  Defense. 

Section  844  of  the  bill  that  we  are 
now  considering  clarifies  postemploy- 
ment restrictions  for  employees  and 
former  employees  of  the  Department. 

The  amendment  that  we  have  sent 
to  the  desk  provides  for  a  govemment- 
wide clarification. 

I  ask  unanimous  consent  that  an  ex- 
planatory statement  dealing  with  this 
subject,  which  contains  the  views  of 
Senator  Glenn  and  Senator  Levin  and 
Senator  Wallop  and  myself,  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Statement  on  Procurement 
Integrity  Amendment 

1.  Recusal  of  Procurement  Officials.— Sec- 
tion 27  of  the  OFPP  Act  prohibits  a  pro- 
curement official  from  discussing  employ- 
ment with  a  competing  contractor  during 
the  course  of  a  procurement.  A  "procure- 
ment official"  is  defined  as  a  government  of- 
ficial "who  has  participated  personally  and 
substantially  in  the  conduct  of  the  agency 
procurement  concerned  ...  as  further  de- 
fined by  applicable  implementing  regula- 
tions." 

The  amendment  adds  a  new  Section  27(c) 
to  the  OFPP  Act,  which  makes  it  clear  that 
the  Act  permits  recusal  of  procurement  offi- 


cials in  appropriate  circumstances.  Under 
this  provision,  a  procurement  official  may 
discuss  employment  with  a  competing  con- 
tractor if,  prior  to  engaging  in  such  discus- 
sions or  promptly  after  an  initial  contact 
from  the  contractor,  the  official  requests  re- 
cusal in  writing,  and  his  or  her  supervisor 
approves  the  request. 

Regulations  implementing  this  new  sec- 
tion should  include  specific  criteria  bearing 
on  the  integrity  of  a  procurement— such  as 
the  timing  of  the  request  and  the  degree  of 
the  employee's  involvement  in  key  proctire- 
ment  decisions  and  actions— to  be  consid- 
ered by  agency  officials  in  deciding  whether 
to  approve  or  disapprove  an  employee's  re- 
quest for  recusal  and  in  determining  the  ap- 
propriate length  of  a  recusal.  The  appropri- 
ate length  of  a  recusal  may  vary  from  con- 
tract to  contract,  depending  on  the  stage  of 
the  procurement  process  and  the  degree  of 
the  employee's  involvement  in  key  procure- 
ment decisions  and  actions. 

2.  Enforcement  Discretion.— Section  27 
gives  broad  discretion  to  officials  responsi- 
ble for  determining  the  appropriate  course 
of  action  with  respect  to  alleged  violations. 

Concerns  have  been  expressed  that  a 
former  employee  could  be  subject  to  sanc- 
tions for  violating  the  revolving  door  prohi- 
bition in  Section  27,  even  though  the  former 
employee  was  not  aware  that  a  matter  that 
he  was  working  on  in  the  private  sector  in- 
volved the  same  contract  on  which  he  had 
been  involved  as  a  government  official. 

The  amendment  would  revise  Section 
27(e)  (redesignated  by  the  amendment  as 
Section  27(f))  to  incorporate  a  "knowing" 
violation  standard  directly  into  the  statute. 
A  '"knowing"  standard  is  already  included  in 
the  other  substantive  prohibitions  of  Sec- 
tion 27. 

3.  Personal  and  Substantial  Participa- 
tion.—The  post-employment  restrictions  in 
redesignated  Section  27(f)  restrict  certain 
government  officials  from  working  for  com- 
peting contractors  on  specified  contract 
matters.  The  amendment  clarifies  that  this 
provision  does  not  apply  (a)  to  actions  by 
government  officials  that  do  not  Involve  the 
award,  modification,  or  extension  of  a  con- 
tract or  the  conduct  of  a  procurement:  or 
(b)  to  actions  on  behalf  of  a  competing  con- 
tractor that  do  not  involve  the  negotiation 
or  performance  of  a  contract  that  the  indi- 
vidual worked  on  as  a  government  employ- 
ee. 

The  amendment  directs  the  issuance  of 
implementing  regulations  detailing  the 
types  of  actions  that  fall  into  these  catego- 
ries. 

a.  Actions  by  Government  Officials.— With 
regard  to  actions  by  government  officials, 
these  implementing  regulations  should 
specify  that,  as  a  general  matter,  scientific, 
engineering,  or  technical  personnel  per- 
forming general  research  in  a  particular 
area  are  not  considered  to  have  participated 
personally  and  substantially  in  a  given  pro- 
curement simply  because  the  research  may 
have  a  bearing  on  that  procurement. 

For  example,  such  persoimel  should  not 
be  considered  to  be  procurement  officials 
because  their  research  is  used  by  others  in 
writing  the  specifications  for  a  procure- 
ment. On  the  other  hand,  personnel  who  ac- 
tually participate  personally  and  substan- 
tially in  the  drafting  of  specifications 
should  be  considered  to  be  procurement  of- 
ficials and  are  covered  by  redesignated  Sec- 
tion 27(f). 

The  implementing  regulations  should  also 
specify  that  general  budget  and  policy 
advise  and  decisions  are  not  considered  pro- 


curement functions  covered  by  redesignated 
Section  27(f).  For  example,  a  decision  by  a 
high-ranking  agency  official  to  proceed  with 
the  development  of  a  new  weapons  system. 
to  modify  or  terminate  a  system  or  to  in- 
crease or  reduce  the  funding  request  for  an 
ongoing  acquisiton  does  not  constitute  per- 
sonal and  substantial  participation  In  a  pro- 
curement action  covered  by  the  statute, 
even  though  it  may  influence  a  procure- 
ment. Other  actions  by  high  ranking  offl- 
cials— such  as  a  meeting  between  such  an  of- 
ficial and  a  contractor  to  bargain  for  a  con- 
tract modification  reducing  the  contractor's 
price  prior  to  a  budget  decison- are  covered 
by  redesignated  Section  27(f). 

b.  Actions  on  Behalf  of  Competing  Con- 
tractors.—The  regulations  should  make  it 
clear  that  general  scientific  and  technical 
work  on  an  independent  research  and  devel- 
opment project  would  not  be  covered  be- 
cause redesignated  section  27(f)  does  not 
apply  to  work  charged  as  an  indirect  or 
overhead  cost  unless  such  work  involves  the 
negotiation  or  performance  of  a  specific 
contract  that  the  individual  worked  on  as  a 
government  employee. 

4.  Coverage  of  SubcontractOTs.—The  statu- 
tory term  "competing  contractor"  includes 
entities  that  are  reasonably  likely  to  com- 
pete for  subcontracts  as  well  as  contracts. 

The  amendment  would  revise  redesignat- 
ed Section  27(f)  to  limit  the  applicability  of 
the  revolving  door  provision  of  the  statute 
to  subcontractors.  In  particular,  a  procure- 
ment official  would  be  prohibited  from 
working  on  a  particular  subcontract  only  if: 
(1)  the  price  of  the  subcontract  is  in  excess 
of  $5  million:  (2)  the  price  is  in  excess  of 
$100,000  and  constitutes  5  percent  of  the 
prime  contract  price:  or  (3)  the  procurement 
official  personally  reviewed  or  approved  the 
award  of  the  subcontract. 

5.  Ethics  Advise.— The  amendment  adds  a 
new  section  27(k)  to  the  OFPP  Act.  Under 
this  provision,  an  employee  or  former  em- 
ployee of  an  agency  may  request  advice 
from  the  appropriate  designated  agency 
ethics  official  as  to  whether  he  or  she  is  pre- 
cluded from  working  for  a  particular  con- 
tractor on  a  particular  contract.  Such  a  re- 
quest must  be  accompanied  by  all  informa- 
tion reasonably  available  to  the  employee  or 
former  employee  that  is  relevant  to  a  deter- 
mination by  the  ethics  official.  Regulations 
implementing  this  section  should  provide 
guidance  as  to  the  kinds  of  information  that 
are  necessary  to  render  such  a  determina- 
tion. 

Upon  receipt  of  such  a  request,  accompa- 
nied by  appropriate  information,  the  desig- 
nated agency  ethics  official  has  30  days  to 
issue  a  written  opinion  as  to  whether  the 
employee  or  former  employee  is  precluded 
from  working  on  the  specified  contract.  The 
provision  further  provides  that  the  employ- 
ee or  former  employee  is  not  subject  to  any 
penalty  under  section  27  to  the  extent  that 
he  or  she  reasonably  relies  upon  an  ethics 
opinion  that  is  based  upon  full  disclosure  of 
relevant  information. 

6.  Section  2397a.— The  amendment  also 
amends  the  definition  of  "procurement 
function"  in  section  2397a(aX6)  to  title  10. 
The  purpose  of  this  amendment  is  to  delete 
coverage  in  section  2397a  of  pre-award  pro- 
curement activities  which  are  covered  on  a 
government-wide  liasis  by  section  27  of  the 
OFPP  Act.  Section  2397a  would  continue  in 
effect  for  E>00  employees  with  regard  to 
post-award  procurement  activities. 

Mr.  BINGAMAN.  Mr.  President,  this 
is  legislation  that  we  have  spent  a  sub- 
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stantial  amount  of  time  in  hearingrs  on 
in  the  subcommittee  which  Senator 
Wallop  and  I  head  in  the  Armed  Serv- 
ices Committee.  It  is  good  legislation.  I 
am  hopeful  the  Senate  will  adopt  it.  I 
believe  the  amendment  has  been 
cleared  on  both  sides.     

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  The  Senator  Is  cor- 
rect. It  has  been  cleared  on  both  sides 
and  I  think  it  is  of  some  urgent  neces- 
sity. 

From  time  to  time  we  take  a  look  at 
things  that  terrify  us  and  in  taking 
care  of  the  things  that  terrify  us  we 
take  care  as  well  and  prevent  the 
things  which  are  most  useful  to  us.  I 
think  Senator  Glenn  and  Senator 
BiNGAMAN.  and  I  and  Senator  Levin 
have  really  happened  on  to  one  of 
those  thiiigs  that  is  most  urgently 
needed  to  restore  a  certain  level  of 
competence  into  this  procurement 
process. 

The  title  of  it  is  "Procurement  In- 
tegrity Amendment."  I  think  it  is  well 
titled  and  I  certainly  support  it. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  have 
not  seen  this  amendment  and  I  am 
very  interested  in  this  subject.  I  will 
be  happy  to  take  a  look  at  it  but  I  am 
not  anxious  to  see  this  amendment 
adopted  without  some  debate  or  at 
least  a  chance  to  read  the  amendment. 

Mr.  BINGAMAN.  We  are  glad  to 
provide  the  amendment  to  the  Senator 
from  Alaska.  It  was  my  understanding 
that  it  had  been  cleared  with  him  and 
his  staff.  If  that  is  not  the  case  then 
obviously  we  would  not  want  action. 

Mr.  STEVENS.  As  a  matter  of  fact,  I 
was  the  cosponsor  of  the  amendment 
to  strike  the  section  in  the  bUl  and  I 
am  prepared  to  defend  that  position  to 
begin  with.  I  would  be  happy  to  review 
this  amendment  to  see  if  it  takes  care 
of  the  objections  I  previously  raised. 

Mr.  BINGAMAN.  Let  me  just  clarify 
with  the  Senator  from  Alaska.  This  is 
an  amendment  to  section  844  of  the 
bill.  I  do  not  believe  there  has  ever 
been  an  amendment  proposed  to  strike 
that.  If  there  is  a  genuine  disagree- 
ment or  need  to  spend  additional  time 
on  it,  we  are  certainly  glad  to  do  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  srleld? 

Mr.  President.  I  am  grateful  for  the 
delay  so  that  we  might  review  this  and 
Its  application  Govemmentwide  and  I 


express  no  further  opposition  to  it  at 
this  time. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (No.  615)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
want  to  take  just  a  moment  to  applaud 
the  action  of  the  committee  and  of  the 
distinguished  Senator  from  New 
Mexico,  trying  to  meet  what  I  think  is 
a  very,  very  real  problem  in  staffing 
the  Department  of  Energy. 

I  realize  the  Goverrunent  Operations 
Committee  has  for  a  long  while  been 
dealing  in  this  area  of  trying  to  deter- 
mine what  are  acceptable  conflicts  of 
Interest.  But  I  want  to  recite  to  the 
Senate,  of  my  own  knowledge,  the  ef- 
forts that  have  been  made  by  the  De- 
partment of  Energy  to  hire  qualified 
people  to  deal  with  problems  of  over- 
riding national  significance  and  very 
real  problems.  There  is  only  one  way 
to  deal  with  those  problems  and  that 
is  to  find  qualified  people  to  deal  with 
them. 

I  know  the  Secretary  has  had  tre- 
mendous difficulty  finding  the  kind  of 
people  we  would  all  want  to  staff  the 
Department  of  Energy  in  these  areas 
where  technical  expertise  is  necessary. 
We  can  find  that  technical  expertise 
in  the  national  labs  and  their  contrac- 
tors and  it  is  a  tragedy  if  the  matter  of 
fact  restrictions  we  set  up  bar  that  em- 
ployment access  to  that  kind  of  real 
skills  in  areas  that  demand  action  by 
the  Federal  Government. 

I  applaud  what  the  committee  has 
done  in  an  effort  to  ease  that  problem 
and  to  make  it  possible  for  the  E>epart- 
ment  of  Energy  to  do  the  kind  of  job 
that  is  necessary. 

It  was  earlier  this  afternoon  when 
the  distinguished  chairman  of  the 
committee,  Senator  Nunn,  offered  an 
amendment  dealing  with  the  cleanup 
of  these  nuclear  weapons  plants  in 
order  to  increase  the  amount  of  money 
which  is  available  to  go  into  the  clean- 
up program.  That  is  an  amendment  I 
support.  I  supported  it  then.  I  do  now. 

But  it  will  not  be  solved  by  money 
alone.  It  must  be  solved  with  compe- 
tent people.  If  we  have  rules  that 
make  It  Impossible  for  us  to  get  the 
kind  of  competent  people  we  need,  we 
need  to  make  changes  in  those  rules  or 
adaptations  of  those  rules  to  the  very 
real  and  critical  situation  that  con- 
fronts us. 

Again,  I  applaud  the  committee  for 
addressing  the  question.  I  think  it  is  a 


real  question.  It  is  not  just  a  sham.  It 
is  something  we  must  deal  with. 

I  want  to  do  anything  I  can  to  help 
the  Department  of  Energy  in  its  effort 
to  get  the  personnel  on  board  that 
alone  can  deal  with  the  problem  that 
is  of  overriding  national  consequence. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  distinguished 
Senator  from  Idaho  and  I  appreciate 
the  intent  with  which  he  gives  them.  I, 
too,  want  to  see  the  finest  people  come 
into  Government.  But  I  could  not  dis- 
agree with  him  more  on  doing  it  on 
this  bill  and  the  way  we  are  going 
about  it.  I  think  we  have  within  this 
bill,  the  seeds  of  the  destruction  of  the 
civil  service  system  of  the  UJS.  Gov- 
ernment. I  do  not  overstate  that  one 
iota. 

If  we  want  to  start  shuffling  people 
around  and  paying  special  pay  for  this 
and  that  and  something  else,  then  this 
bill  is  the  appropriate  way  to  do  it.  I 
did  not  call  the  amendments  up  yet, 
but  my  remarks  will  be  addressed  to 
amendments  458,  460,  and  461,  which 
deal  with  different  aspects  of  this  par- 
ticular problem. 

I  rise  to  speak  in  opposition  to  sever- 
al sections  of  the  Defense  bUl.  I  speak 
as  a  member  of  the  Armed  Services 
Committee.  I  opposed  this  in  commits 
tee.  and  I  oppose  it  on  the  floor  be- 
cause I  think  it  is  flat  wrong.  I  agree 
we  should  be  getting  good  people  in 
the  Government.  I  have  talked  person- 
ally to  Energy  Secretary  Watklns.  I 
know  the  problems  he  is  having.  I 
know  the  problems  we  are  having  at 
NIH.  I  know  the  problems  we  are 
having  at  NASA.  I  know  the  problems 
we  have  getting  good  people  at 
DARPA.  If  we  are  to  make  a  new 
policy,  as  the  administration  has 
begun  to  propose  with  their  pay  pro- 
posal, and  if  we  are  going  to  say,  OK, 
we  are  going  to  pay  what  we  have  to 
pay  in  whatever  branch  of  Govern- 
ment to  get  these  people,  then  that  is 
a  whole  new  depsjture  from  the  pro- 
tections of  civil  service  and  the  equi- 
ties of  civil  service  that  have  guided 
our  Government  employment  policies 
for  a  long,  long  time  and  done  very 
well. 

What  is  at  the  base  of  our  problem 
here?  Did  the  Senator  vote  for  the  pay 
increase  for  the  Congress?  I  do  not 
know.  I  have  not  checked  it.  There 
were  not  many  Senators  who  voted  for 
it,  I  know  that.  That  is  at  the  heart  of 
our  problem.  We  do  not  have  guts 
enough  in  this  body  to  get  up  and  say 
since  civil  service  pay  is  linked  to  the 
Congress,  the  pay  of  the  Judiciary  is 
linked  to  the  Congress,  that  we,  in 
fact,  should  take  care  of  that  problem. 
We  do  not  have  guts  enough  to  do 
that.  We  dance  all  over  the  lot  on  it 
So  we  wind  up  with  pay  scales  of  our 
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civil  servant*  being  below  what  they 
should  be. 

I  agree  with  that.  We  caimot  always 
get  the  right  people  into  Government 
at  our  present  rates  of  pay.  NIH  has 
had  20  percent  of  their  top  staff  quit 
in  the  last  10  years  to  go  other  places. 
Are  we  to  ignore  them,  ignore  NASA? 
Greg  Field  was  over  at  DARPA  and  he 
was  before  our  committee.  He  was  not 
testifying  on  this  particular  subject, 
but  I  talked  to  him  before  the  hearing 
about  this  at  DARPA,  the  people  used 
to  line  up  to  try  and  get  their  4-  or  5- 
year  stint  at  DARPA  in  order  to  get  it 
on  their  record— because  it  was  such  a 
high  visibUity,  highly  technical  pro- 
gram. He  Is  having  trouble  getting 
fully  qualified  people.  That  would 
argue  in  one  respect  in  favor  of  what 
was  done  in  the  Senate  Armed  Serv- 
ices Committee. 

But  I  oppose  this  provision  because  I 
think  it  may  well  wreck  civil  service. 
Sections  of  this  defense  bill  authorize 
numerous  exemptions  from  civil  serv- 
ice limitations  on  pay.  This  bill  waives 
the  civil  procurement  Integrity  restric- 
tions and  criminal  conflict-of-interest 
laws  for  people  at  DOE.  Did  anyone 
hear  that?  The  civil  procurement  in- 
tegrity restrictions  and  criminal  con- 
flict-of-interest laws  are  waived.  We 
worked  on  creating  those  restrictions 
for  years  around  here. 

In  particular,  I  rise  to  oppose  three 
sections  of  the  bill  which,  if  enacted, 
will  begin  the  dismantlement  of  the 
civil  service  as  we  Itnow  it.  Sections  843 
and  3142  would,  respectively,  permit 
DOD  to  pay  500  persons,  and  section 
3142  would  permit  DOE  to  pay  25  per- 
sons, 525  persons  total,  as  much  as  150 
percent  of  the  pay  applicable  to  execu- 
tive level  II  salaries.  This  would 
permit  them  to  be  paid  approximately 
$135,000  a  year,  more  thaui  the  vice 
President  of  the  United  States. 

Section  3142,  which  covers  DOD  per- 
sonnel, would  also  waive  dual  compen- 
sation limits  and  allow  those  individ- 
uals to  make  as  much  as  $180,000  a 
year.  Section  3142  would  also  waive 
criminal  conflict-of-interest  restric- 
tions. It  would  waive  criminal  conflict- 
of-interest  restrictions  and  procure- 
ment integrity  legislation  which  ap- 
plies to  Federal  employees.  I  believe 
this  makes  the  provision  objectionable 
on  a  variety  of  grounds. 

Let  me  go  on  to  another  section,  sec- 
tion 845.  It  is  a  waiver  of  current  dual 
compensation  provisions  in  the  cur- 
rent law  for  1,000  employees  of  E>OD. 
The  effect  of  this  change  would  be  to 
allow  retired  military,  but  not  civilian 
personnel  to  accept  their  pensions  and 
a  full  Government  salary.  Mr.  Presi- 
dent, I  have  some  sympathy  with  this 
one,  I  must  admit.  I  was  a  military  re- 
tiree before  I  came  to  the  Senate.  I 
thought  that  was  earned  income  that  I 
had  done  without  all  those  years,  and 
I  do  not  like  these  restrictions  that  say 
you  have  to  give  up  some  of  what  you 


have  earned  In  order  to  come  In  here 
and  serve  as  people  do  In  other 
branches  of  Government.  But  this  is 
not  the  way  to  take  care  of  that  prob- 
lem, as  I  see  it. 

The  problem  here  is  we  are  doing  it 
just  for  these  employees  of  DOD. 
1,000  of  them,  and  at  the  same  time 
you  are  telling  the  civilian  employees 
who  are  retired  and  getting  their  re- 
tired pay,  no,  they  cannot  come  back 
and  get  that  same  waiver.  What  on 
Earth  is  fair  about  that?  You  say,  weU, 
military  retirees  have  the  option  of  re- 
tiring at  an  earlier  date.  OK,  what 
about  your  civil  service  employees  who 
have  30  years  in.  they  are  in  their  late 
50's,  they  retire,  why  should  they  be 
excluded  from  coming  back  and  get- 
ting another  10  years  of  employment 
If  they  wanted  to?  We  freeze  them  out 
with  this.  We  say  it  only  applies  to 
military.  We  give  1,000  military  retir- 
ees this  option. 

As  many  of  you  know.  I  serve  both 
as  chairman  of  the  Manpower  Sub- 
committee on  Armed  Services— it  deals 
with  those  manpower  matters  in  this 
bill  before  us— and  also  I  am  chairman 
of  the  Goverrunental  Affairs  Commit- 
tee. Under  the  Governmental  Affairs 
Committee,  we  deal  with  civil  service. 
These  two  posts  have  given  me  a  very 
keen  sense  of  the  problems  of  the  civil 
service  and  the  overall  problem  cre- 
ated by  failure  to  provide  adequate 
pay  raises  to  dedicated  Government 
employees. 

I  have  often  spoken  of  the  crisis 
facing  the  Federal  Government  be- 
cause of  our  inability,  addressed  just  a 
moment  ago,  to  hire  and  retain  an  ade- 
quate cadre  of  scientific  and  technical 
personnel.  While  this  problem  certain- 
ly exists  at  DOE  and  other  high-tech- 
nology mission  agencies,  It  is  a  prob- 
lem that  exists  not  just  there,  not  just 
DOD,  not  just  DOE,  but  across  the 
whole  length  and  breadth  of  Govern- 
ment, wherever  we  need  highly  techni- 
cal people  or  highly  trained  manage- 
ment people  for  this  $1.2  trillion 
budget  that  we  try  to  administer  every 
year. 

Similar  problems  exist  at  NASA, 
NIH,  all  other  places  where  the  Gov- 
ernment requires  topflight  scientific 
and  technical  personnel.  In  fact,  apart 
from  these  types  of  technical  person- 
nel, it  equally  affects  other  disciplines. 
For  example,  the  FBI.  and  other  law 
enforcement  agencies  can  legitimately 
claim  they  suffer  problems  in  staffing 
retention  due  to  salary  restraints;  and 
in  particular,  recruiting  agents  for 
areas  of  high  living  expenses.  There- 
fore, I  am  aware  of  the  problems  DOD 
authorization  bills  special  pay  provi- 
sions are  attempting  to  address. 

As  chairman  of  the  Governmental 
Affairs  Committee,  I  must  recognize 
there  are  larger  issues  here  that  need 
to  be  addressed.  I  believe  we  need  to 
address  our  scientific  and  technical 
manpower    problems    on    something 


more  than  an  ad  hoc  agency-by-agency 
basis.  Taking  piecemeal  action  like 
this  just  encourages  delay  In  dealing 
with  the  larger  problem  and  will  allow 
certain  favored  departments  to  be  the 
beneficiaries  of  salary  largess  while 
others  lacking  the  same  political  clout 
wlU  fall  behind. 

Endorsing  any  of  the  exceptions  to 
the  civil  service  structure  that  are  con- 
tained in  this  bill,  particularly  those 
which  create  separate  pay  systems  al- 
lowing up  to  150  percent  normal  Gov- 
ernment salaries,  would  be  particular- 
ly Ul-tlmed  given  that  the  Bush  ad- 
ministration has  recently  tendered  a 
pay  proposal  that  would  address  the 
scientific  and  technical  pay  problems 
Goverrmientwide.  That  proposal  has 
been  referred  to  the  Governmental  Af- 
fairs Committee.  It  would  create  200 
such  positions  Govemmentwide.  And, 
remember,  this  provision  that  we  are 
talking  about  this  evening  right  here 
creates  500  such  positions  in  EKDD 
alone.  We  should  consider  that  propos- 
al and  those  of  the  Members  of  the 
Senate  before  addressing  the  Federal 
Government  scientific  and  technical 
personnel  problems  In  such  a  piece- 
meal fashion. 

The  Governmental  Affairs  Conunlt- 
tee,  which  I  chair,  plans  to  hold  hear- 
ings on  the  administration's  pay  pro- 
posal in  the  near  future.  I  know  some 
of  my  colleagues,  particularly  Senator 
Pryor  and  Senator  Stevens,  the  chair- 
man and  ranking  member  of  the  CivO 
Service  Subcommittee,  have  very 
strong  opinions  on  these  issues  and  are 
looking  forward  to  hearing  the  many 
witnesses  who  undoubtedly  wish  to  ad- 
dress these  issues.  I  believe  this  issue 
could  await  the  outcome  of  those  dis- 
cussions. I  know  also,  over  in  the 
House,  Congressman  Ford,  in  a  discus- 
sion with  him  this  afternoon  that 
some  of  the  staff  had,  indicates  that 
there  already  are  things  under  way 
that  we  were  aware  of  before,  discus- 
sions with  OMB  in  trytag  to  get  a  sat- 
isfactory pay  package  that  will  address 
this  thing  Govemmentwide. 

I  cannot  guarantee  we  will  get  it 
through  this  year.  I  can  guarantee  we 
are  working  on  it.  I  know  the  other 
thing  that  will  be  brought  up  Is  I 
promised  this  same  thing  last  ye«r 
that  we  were  going  to  address  this  in 
the  new  year.  I  said  let  us  not  piece- 
meal it  last  year.  What  I  depended  on, 
and  I  was  wrong  in  my  dependency, 
but  I  depended  on  the  Senate  to  have 
some  common  sense  and  vote  for  a  pay 
raise  that  would  have  taken  care  of 
this  whole  thing  so  that  we  could 
move  on  to  consideration  of  raises  for 
civil  service,  technical  pay.  whatever 
was  needed  to  get  the  right  pay  scales 
In  Government,  to  get  the  talented 
people  in  that  we  need  and  must  have. 
We  got  stopped  dead  in  our  trades  be- 
cause we  did  not  have  the  guts  as  Sen- 
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ators  to  vote  that  kind  of  a  pay  raise 
and  get  it  through  the  Congress. 

So  I  got  sidetracked  on  that,  and  I 
am  the  first  to  admit  that  that  Is  what 
happened  this  year.  So  we  were  not 
able  to  fulfill  that  promise  of  last  year 
when  I  stood  on  the  floor  and  made 
promises  that  we  were  going  to  deal 
with  this  thing  as  soon  as  we  got  into 
the  new  year. 

Mr.  President,  I  would  like  to  ad- 
dress sections  843  and  3142  in  the  bill, 
compensation  for  "critical  personnel." 

I  have  the  following  specific  objec- 
tions to  each  of  the  provisions  in  the 
civil  service  area. 

With  respect  to  the  150  percent  pay 
provision,  in  the  interest  of  preventing 
chaos  and  maintaining  a  unified  civil 
service,  it  is  important  that  Congress 
continue  its  moratorium  on  approving 
different  pay  plans  for  individual 
agencies.  If  we  allow  DOD  and  DOE  to 
exercise  special  pay  authority,  then 
how  do  we  say  you  cannot  do  it,  with 
the  same  latitude  for  the  SEC,  NASA, 
NIH,  and  all  the  other  agencies  which 
have  asked  Congress  repeatedly  for 
special  pay  authority.  If  this  provision 
is  allowed  in  the  defense  bill,  every 
member  of  a  standing  authorization  or 
appropriation  committee  will  see  the 
agencies  they  oversee  making  the  case, 
and  the  justified  case,  for  such  provi- 
sions of  their  agencies. 

How  will  you  be  able  to  stem  this 
gold  nish  once  you  breach  the  princi- 
ple of  civil  service  pay  in  this  way? 
How  will  you  be  able  to  distinguish  the 
legitimate  need  of  one  agency  from  an- 
other? 

I  believe  a  special  pay  program  of 
this  sort  could  have  an  extremely  neg- 
ative impact  on  civil  service  as  a  whole. 
The  effect  of  the  program  would  be 
higher  pay  for  a  select  few  and  demor- 
alization for  all  the  rest  in  the  work- 
place. 

How  long  wiU  it  be  before  the  politi- 
caUy  "correct"  civil  servant  obtains 
the  rewards  of  higher  pay  versus  col- 
leagues who  do  not  play  politics  on  the 
job  but  simply  represent  the  best  in- 
terests of  the  taxpayer? 

Allowing  certain  employees  to  make 
150  percent  of  executive  level  II 
salary,  as  this  bill  currently  provides, 
would  mean  that  some  scientists  and 
engineers  could  make  more  than  the 
Vice  President  of  the  United  States. 
This  is  a  ludicrous  possibility  and  one 
we  should  not  establish  at  this  time. 
Let  us  channel  our  energies  into  ob- 
taining a  decent  pay  raise  for  all  civil 
servants  and  for  Congress  and  the  ju- 
diciary and  then  turn  our  attention  to 
the  special  programs  where  greater  in- 
centive pay  is  needed.  And  I  agree 
with  that.  Not  in  this  way  and  in  this 
manner. 

Mr.  President,  I  would  also  like  to 
address  section  845,  the  waiver  of  dual 
compensation  provisions. 

Is  this  just  a  limited  pay  raise  plan 
in  disguise  for  certain  lucky  military 


employees  under  this  plan?  All  1,000 
employees  authorized  by  the  amend- 
ment could  retire  tomorrow,  draw 
their  full  military  pension  and  a  Gov- 
ernment salary  as  well. 

Now,  at  a  minimum  should  this  sec- 
tion of  the  bill  be  passed,  there  should 
be  a  mandatory  waiting  period  before 
military  retirees  drawing  their  full 
pension  can  also  draw  a  Government 
salary.  We  should  not  have  people 
simply  change  clothes  from  military  to 
civilian  dress  and  keep  the  same  posi- 
tion with  greater  pay.  What  criterion 
will  be  used  to  designate  the  lucky 
thousand?  The  bill  is  silent  in  this 
regard.  I  said  before  I  have  a  great 
sympathy  for  that.  I  do  not  like  it  that 
my  military  retirement,  which  I 
thought  I  earned  by  giving  many  years 
service  with  lesser  pay  for  that  retire- 
ment income— it  was  like  deferred 
income.  We  looked  at  it  that  way.  We 
talked  about  it  that  way.  So  I  have 
great  sympathy  for  taking  away  those 
restrictions,  but  not  just  for  a  favored 
thousand  in  the  Department  of  De- 
fense with  no  such  provisions  for 
other  agencies  and  no  such  provision 
for  civil  service  personnel  that  have  re- 
tired. 

Finally,  there  is  just  a  fairness  issue 
at  stake  here.  It  is  not  logically  con- 
sistent to  allow  military  retirees  to 
return  to  work  Mrith  full  pensions 
while  disallowing  civilian  retirees  the 
same  privilege.  Will  we  now  make  such 
a  provision  available  for  civilian  retir- 
ees? How  do  we  keep  people  from  re- 
tiring in  name  only,  so  they  can  collect 
a  pension  and  a  salary  for  the  same 
position,  be  they  military  or  civilian 
employees?  What  is  fair  about  that? 

Mr.  President,  there  is  an  old  saying 
that  hard  cases  make  bad  law.  Sec- 
tions 843,  3142,  and  845  represent  an 
attempt  to  address  an  admittedly  diffi- 
cult problem  in  recruitment  and  reten- 
tion of  good  people  for  critical  posi- 
tions in  Government.  But  the  pro- 
posed remedy  may  bring  with  it  a  host 
of  equally  or  more  serious  problems.  If 
we  have  not  the  courage  to  completely 
decouple  congressional  pay  from  exec- 
utive branch  pay  so  that  all  Govern- 
ment employees  can  be  treated  fairly, 
then  let  us  not  destroy  the  civil  service 
system  by  arbitrary  assignment  of  spe- 
cial pay  and  privileges  to  a  select  few 
in  order  to  reduce  the  pressure  on  us 
to  do  the  right  thing  for  the  entire 
Government  work  force. 

Let  us  be  clear  about  this.  The  prob- 
lem these  sections  of  the  bill  try  to  ad- 
dress has  been  created  by  the  failure 
of  Congress  to  raise  its  own  pay. 
Having  failed  to  do  that,  we  are  now 
going  to  dismantle  without  hearings, 
without  careful  deliberation,  a  struc- 
ture that  in  past  years  has  served  us  I 
think  very  well. 

Perhaps  there  is  a  need  for  the  es- 
tablishment of  additional  pay  bands  in 
Government.  If  so,  it  should  be  care- 
fully examined  and  commented  on  by 


those  who  have  devoted  parts  or  all  of 
their  lives  and  careers  to  studying  the 
public  service.  Proposals  in  sections 
843,  3142,  and  845  have  not  been  sub- 
jected to  such  scrutiny.  Until  they  are, 
I  cannot  support  them  and  I  urge  my 
colleagues  to  vote  for  my  amendment 
to  strike  them  from  the  bill  before  us. 

Now,  there  are  two  related  provi- 
sions In  this  bill  concerning  senior 
ENDE  managers  which  I  believe  create 
very  serious  concerns.  Some  of  the 
concerns  are  similar  to  the  ones  ex- 
pressed previously  concerning  specific 
DOD  exemptions.  These  DOE  provi- 
sions can  be  found  in  section  3142  of 
the  bill.  It  begins  at  page  444. 

Summarizing  these  provisions,  they 
allow  the  Secretary  of  Energy  to  desig- 
nate 25  senior  jobs  as  "critical  posi- 
tions" and  fill  those  jobs  with  persons 
from  outside  DOE.  Again,  unlike 
normal  Government  servants,  these 
persons  can  also  be  paid  up  to  150  per- 
cent of  a  normal  Government  execu- 
tive salary  so  long  as  they  stay  in  Gov- 
ernment. There  is  no  limit  on  them. 
Dual  compensation  limitations  will  be 
waived  for  them. 

One  could  only  speculate  as  to  the 
impact  this  will  have  on  the  morale  of 
Government  employees  who  perform 
similar  work  for  their  significantly' 
more  modest  Government  salaries. 

Second— and  this  one  is  even  more 
disturbing  to  me— if  these  individuals 
are  drawn  from  one  of  several  DOE- 
sponsored  laboratories,  they  will  be 
exempted  from  all  civil  procurement 
integrity  law  restrictions  and  the 
criminal  laws  of  the  United  States.  18 
United  States  Code  207  and  208.  con- 
cerning conflicts  of  interest  will  be 
waived.  The  practical  effect  of  these 
provisions  could  be  devastating  to  the 
fair  operations  of  the  Department's 
contracting  and  decisionmaking 
powers. 

To  give  an  example,  pursuant  to 
these  provisions  DOE  could  hire  a 
senior  employee  from  one  of  the  DOE 
laboratories  who  will  then  be  vested 
with  sweeping  powers  over  administra- 
tive, budget,  and  procurement  author- 
ity. These  authorities  could  be  used 
consciously  or  unconsciously  to  benefit 
the  laboratory  from  which  the  critical 
employee  is  drawn,  and  to  which  he  or 
she  intends  to  return. 

No  effort  has  been  made  to  encour- 
age even  minimal  limitations  upon 
such  possible  activities  by  such  usual 
methods  of  requiring  recusal  where 
possible,  or  limiting  power  over  pro- 
curement sensitive  source  selection  in- 
formation, or  limiting  control  of 
budget  authority  with  regard  to  the 
laboratories  from  which  the  person 
comes. 

It  would  be  human  nature  for  any 
person  given  such  powers  to  look  fa- 
vorably upon  his  own  programs,  his 
own  laboratory,  indeed  his  own  future. 
In  addition,  based  on  the  loose  draft- 
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ing  of  this  section,  it  does  not  appear 
that  the  person  who  benefits  from 
such  dispensation  is  limited  to  return- 
ing to  the  lab  from  which  they  came, 
although  I  am  told  that  is  the  commit- 
tee's intent. 

I  believe  this  also  is  very  bad  policy, 
and  that  it  will  encourage  a  process  of 
balkanizing  our  ethics  in  civil  service 
laws.  I  am  very  sympathetic  to  the 
concerns  of  the  Secretary  of  Energy, 
who  feels  that  DOE's  level  of  exper- 
tise is  so  woeful  he  can  only  obtain  the 
type  of  help  he  needs  at  the  expense 
of  dispensations  from  the  usual  terms 
of  Government  service.  I  have  talked 
to  him  personally  about  these  things, 
and  I  am  very  concerned  about  how  he 
is  going  to  staff  some  of  the  positions 
over  there. 

But  without  more  meaningful  limita- 
tions upon  these  powers,  this  provision 
simply  opens  up  the  Government  to 
potential  fraud,  waste,  and  abuse. 

Once  we  breach  the  conflict-of-inter- 
est laws  for  DOE,  will  we  breach  them 
next  month  or  next  year  for  DOE. 
NASA.  National  Science  Foundation, 
and  others? 

Mr.  President,  those  are  my  con- 
cerns. I  know  there  are  others  who 
wish  to  speak  on  this  particular  sub- 
ject. At  the  appropriate  time  it  would 
be  my  intention  to  combine  amend- 
ments 458,  460.  and  461  and  ask  to  con- 
sider them  together  and  ask  that  sec- 
tions 843,  845,  and  3142  be  taken  out 
of  the  Department  of  Defense  authori- 
zation bill  that  we  have  before  us  on 
the  floor. 

Mr.  President.  I  yield  the  floor,  or 
stand  by  for  questions  if  people  have 
any  questions. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  my  able 
friend  and  colleague  from  Ohio,  who 
has  been  very  much  involved  in  the 
whole  matter  of  nuclear  production 
and  nuclear  cleanup  as  not  only  a  very 
valuable  member  of  the  Armed  Serv- 
ices Committee  and  a  member  of  the 
Strategic  Subcommittee  thereof  that  I 
chair,  that  has  been  working  on  this 
program  in  conjunction  with  the  other 
important  duties  that  the  Senator 
from  Ohio  has,  as  chairman  of  an- 
other very  important  Governmental 
Afftdrs  Committee  that  has  some  ju- 
risdiction in  this  area. 

In  some  instances  I  believe  that  the 
Senator  from  Ohio  has  made  some  ex- 
cellent points,  and  I  believe  that  the 
Members  of  the  Senate  should  listen 
and  weigh  the  evidence  before  the 
amendment  that  he  has  offered  is 
voted  upon.  I  think  he  makes  some 
very  good  points.  I  wish  we  had  the 
time  to  have  a  thorough  overview, 
review,  and  enact  legislation  that 
would  better  compensate  those  whom 
we  need  most  in  certain  critical  areas 
today.  But  that  simply  Is  daydream- 


ing. It  does  not  address  the  critical 
issue  that  I  feel  faces  the  United 
States  of  America  and  its  national  se- 
curity unless  we  act  favorably  on  the 
armed  services  amendment  provisions 
in  this  whole  area. 

As  the  chairman  of  the  Strategic 
Subcommittee  I  have  worked  very, 
very  closely  with  the  Secretary  of  De- 
fense on  this  whole  matter.  The  chair- 
man of  the  committee.  Senator  Nimii, 
has  been  very  much  involved  as  have 
most  of  the  members  of  the  commit- 
tee. Senator  Glekw,  I  think,  brings  up 
some  very  good  points  and  some  very 
logical  concerns.  All  of  those  concerns 
were  addressed,  studied,  and  bandied 
about  as  we  formed  the  committee  po- 
sitions. 

There  is  one  thing  that  I  would  like 
to  correct,  though:  that  Is,  in  listening 
to  Senator  Glknh  I  felt  that  he  indi- 
cated somehow  conflict  of  interest 
laws  had  been  totally  abandoned.  That 
basically  is  not  the  case  because  of  the 
provisions  along  those  lines  and  the 
measures  that  were  adopted  by  the 
committee  provides  these  i>eople  who 
are  experts  that  we  need  can  go  back 
to  their  laboratories  in  the  private 
sector  such  as  a  university,  the  Univer- 
sity of  California  to  use  an  example. 
And  they  would  not  be  covered— that 
part  of  the  act  to  eliminate  conflict  of 
interest  for  anyone  who  comes  out  of 
strictly  the  private  sector  to  assist  the 
Department  of  Energy  under  their 
present  critical  situation. 

How  critical  is  this?  I  think  it  is  ex- 
tremely critical.  I  hope  after  we  have  a 
thorough  discussion  on  this  while  I 
agree  with  the  points  generally 
brought  up  by  my  friend  from  Ohio,  I 
want  to  say  that  this  legislation  is  for 
25  employees— 25  key  employees. 
What  is  the  critical  situation? 

The  situation  can  best  be  described  I 
think  as  a  disaster,  not  a  meltdown, 
but  a  disaster  as  far  as  our  national  se- 
curity interests  are  concerned.  The  25 
individuals  and  25  individuals  only 
that  we  are  allowing  in  this  legislation 
for  the  Secretary  of  Energy  to  recruit 
and  put  on  line  are  absolutely  critical- 
ly needed,  Mr.  President.  And  I  hope 
after  this  discussion  my  friend  from 
Ohio  will  see  fit  to  withdraw  his 
amendment.  If  he  does  not  do  that.  I 
hope  the  Senate  will  soimdly  defeat 
the  strike  motion  that  he  is  making. 

I  think  the  best  way  to  sum  this  up. 
perhaps,  is  to  simply  say  that  there 
are  25  people,  and  25  people  only. 
They  are  to  be  used  by  the  Secretary 
of  Energy  who  hlmelf  Is  an  expert  in 
the  whole  nuclear  field.  I  say  to  all 
that  the  President  of  the  United 
States  and  we  Americans  indeed  are 
privileged  to  have  the  luck  to  have 
former  Admiral  Watkins.  an  expert  in 
the  whole  nuclear  area,  to  be  tapped 
for  this  very,  very  important  position 
at  a  particularly  critical  time. 

Why  Is  it  critical?  WeU,  it  Is  a  critical 
period  for  our  nuclear  deterrence  be- 


cause as  of  now,  and  for  several 
months  and  maybe  over  a  year,  we 
have  had  no  tritium  production  in  the 
United  States.  As  we  all  know,  tritium 
is  a  key  ingredient— it  decays  at  the 
rate  of  5  percent  a  year— to  keep  our 
nuclear  deterrent  up  to  its  require- 
ments. 

We  have  closed  down  as  we  all  know 
the  three  plants  at  Savannah  River. 
And  we  do  not  know  when  those  are 
going  to  come  back  on  line.  The  best 
estimates  that  I  can  get  as  to  if  we 
started  right  today— and  we  have  not 
started— to  build  a  new  reactor  to 
produce  tritium  is  that  it  would  take  a 
minimum  of  8  years  on  a  crash  pro- 
gram all  out.  if  we  could  do  it  then  and 
if  we  did  not  have  environmental  prob- 
lems connected  therewith.  More  likely, 
it  will  take  10  to  12  years. 

With  that  fact  alone,  I  think  we 
would  set  aside  the  objections  by  the 
Senator  from  Ohio.  The  right  people 
in  the  right  jobs  are  critically  impor- 
tant as  of  right  now. 

That  is  to  say  nothing.  Mr.  Presi- 
dent, of  the  cleanup  difficulty  that  we 
have  with  almost  every  one  of  the  De- 
partment of  Defense  operated  nuclear 
facilities. 

The  Senator  from  Ohio  is  thorough- 
ly familiar  with  this  proposition,  and 
he  certainly  is  thoroughly  familiar 
with  the  Femald  plant  in  Ohio  that  is 
costing  us  millions  and  millions  of  dol- 
lars right  now  under  a  lawsuit.  No  one 
in  the  Senate  knows  more  about  that 
problem  than  does  the  Senator  from 
Ohio. 

Likewise,  things  have  been  in  the 
news  from  time  to  time,  including  the 
latest  tragedy  at  Rocky  Plats  right 
outside  E>enver,  CO,  which  is  threaten- 
ing a  very  large  area,  and  the  water 
supply  possibly  of  Denver  itself.  I 
think  what  we  are  trying  to  do,  and 
why  we  have  worked  so  hard,  Mr. 
President,  with  the  Secretary  of 
Energy  on  this  matter,  is  to  recruit  25 
only,  25  only,  high  quality,  high-tech- 
nology scientists  and  other  people  that 
can  both  move  along  the  necessity  to 
come  up  with  new  tritium  prodxiction 
and  some  plutonium  also,  along  the 
line,  and  at  the  same  time  other 
people  who  would  be  recruited  to 
clean  up  the  mess  that  we  have,  the 
nuclear  mess,  around  the  plants  owned 
and  operated  by  the  United  States  of 
America. 

Just  today  the  Secretary  of  Energy 
had  a  press  conference,  and  he  an- 
nounced that  it  is  going  to  cost  (3  to 
)5  billion  per  year  for  the  next  5  yean 
to  start  on  the  program.  He  still  re- 
fused to  come  up  with  an  estimated 
figure  of  what  it  is  going  to  cost  to 
clean  up  these  facilities,  and  you 
couple  that  in  with  what  is  necessary 
to  get  new  production  aa  line,  and  it  is 
billions  and  billions  of  dollars. 

If  I  have  any  complaint  about  the 
Secretary  of  Energy,  it  is  that  he  has 
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not  laid  It  on  the  line  as  to  what  it  is 
going  to  cost  the  American  people. 
The  Congress  has  a  right  to  know 
what  the  estimates  are.  I  suspect  the 
estimates  are  so  scary  that  no  one 
wants  to  lay  it  out. 

I  am  going  to  read  a  letter  that  we 
received  today  from  the  Secretary  of 
Energy,  addressed  to  the  chairman  of 
the  committee,  that  I  think  explains 
better  than  anything  else  why  the 
Strategic  Subcommittee  and  the 
Armed  Services  Committee  feel  it  is 
absolutely  necessary,  regardless  of  any 
of  the  other  problems  in  Government, 
that  we  recognize  but  caimot  do  any- 
thing about  now. 

Mr.  STEVENS.  Mr.  President.  wiU 
the  Senator  yield  for  a  question? 

A4r.  EXON.  I  will  be  glad  to  yield  for 
a  question. 

Mr.  STEVENS.  I  have  been  sitting 
here  listening,  Mr.  President,  to  the 
Senator  from  Nebraska,  and  I  think  he 
states  a  case  that  the  Senator  from 
Ohio  and  I  would  agree  with. 

Do  the  Senator  and  the  Armed  Serv- 
ices Committee  members  who  voted 
for  these  amendments  seek  to  offer  an 
incentive  to  people  to  come  forward 
and  provide  solutions  to  people  at 
DOE,  for  instance,  or  DOD,  in  this 
type  of  amendment?  Is  that  what  we 
want,  people  to  come  forward  that 
have  the  ability  to  solve  problems  that 
no  one  else  has? 

Mr.  EXON.  The  answer  to  the  ques- 
tion is  that  we  are  authorizing  the 
Secretary  of  Energy,  at  his  request,  to 
pay  some  increased  salaries  to  people 
that  he  says  are  vitally  needed  to  ad- 
dress the  problem. 

Now,  Mr.  President,  I  am  going  to  go 
ahead  with  my  presentation. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  one  more  question? 

Mr.  EXON.  With  patience,  I  yield  to 
the  Senator  from  Alaska  for  another 
question. 

Mr.  STEVENS.  Mr.  President,  I 
know  the  patience  of  the  Senator  from 
Nebraska,  because  I  have  been  fishing 
with  him,  and  he  is  very  patient. 

Mr.  President,  my  question  is  this: 
Did  the  members  of  your  committee, 
the  Armed  Services  Committee,  ex- 
plore the  options  for  seeking  the 
result  that  the  Secretary  wished?  For 
instance,  did  they  explore  the  concept 
of  bonuses  for  performance  or  lump- 
sum payments,  not  salaried,  in  addi- 
tion to  existing  salary?  Were  there  any 
other  options  selected  by  the  Armed 
Services  Committee  to  achieve  the  re- 
sults without  disturbing  the  whole  pay 
network  of  the  Federal  Government? 

Mr.  EXON.  I  think  the  best  answer 
that  I  can  forwardly  give  to  the  Sena- 
tor from  Alaska  is  that  we  have 
worked  closely  with  the  last  Secretary 
of  Energy  and  the  new  Secretary  of 
Energry  to  come  up  with  a  program 
that  will  work. 

If  the  Senator  is  asking  me  whether 
or  not  we  explored  bonuses,  my  honest 


answer  to  that  question  is  that  other 
members  of  the  committee  may  have, 
but  I  did  not.  I  suspect  that  I  relied,  to 
a  large  extent,  on  the  Secretary  of 
Energy,  his  expertise,  and  the  needs  as 
he  outlined  them. 

I  will  now  proceed,  Mr.  President,  to 
read  the  letter  of  August  1,  1989  from 
the  Secretary  of  Energy. 

I  ask  that  the  full  text  of  the  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Trk  Secretart  of  E^nkrgt, 
Washington,  DC,  August  1,  1989. 
Hon.  Sam  NuifM, 

CTiairman,   Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  When  the  President 
asked  me  to  take  on  the  Job  as  Energy  Sec- 
retary, he  made  It  clear  that  my  first  and 
most  challenging  mission  was  to  clean  up 
the  Nation's  nuclear  production  complex. 

The  plain  fact  of  the  matter  is  that  pro- 
duction of  strategic  nuclear  materials  can 
resume  only  with  the  highest  confidence 
levels  of  safety  and  environmental  compli- 
ance. Achieving  this  will  require  more  than 
Just  money  for  bricks  and  mortar.  The  De- 
partment de8t>erately  needs  an  infusion  of 
key  individuals  possessing  superior  skills 
and  expertise  in  managing  complex  scientif- 
ic and  industrial  activities  whose  operation 
requires  the  utmost  in  professionalism  and 
experience. 

To  carry  out  this  task  the  Secretary  of 
Energy  requires  individuals  of  exceptional 
ability  and  experience  in  a  variety  of  techni- 
cal fields.  The  slUlls  needed  range  from  lead- 
ership and  individual  creative  exp>erience  in 
the  weapons  program  conducted  by  the  na- 
tional laboratories,  to  individuals  possessing 
experience  in  senior  management  positions 
in  industries  that  have  had  to  deal  with  and 
master  problems  similar  to  those  encoun- 
tered by  the  Department's  weapons  com- 
plex. 

My  ability  to  attract  such  people  has  been 
hampered.  Compensation  levels  in  the  pri- 
vate sector  for  individuals  possessing  the 
type  of  experience  the  Department  needs 
now  frequently  are  well  into  six  figure 
ranges.  For  example.  I  am  informed  that 
the  senior  contractor  executive  at  one  of  the 
Department's  major  facilities— whose  per- 
formance DOE  must  be  in  a  position  to 
oversee  effectively— commands  in  excess  of 
$200,000  in  aiuiual  compensation.  Even 
senior  scientists  at  the  national  laboratories, 
whose  work  is  exclusively  financed  by  the 
government  to  carry  out  government  pro- 
grams, typically  are  compensated  at  rates 
comfortably  within  six  figures.  For  these  in- 
dividuals, too  often  it  is  literally  impossible 
to  accept  a  federal  position  at  federal  com- 
pensation levels. 

It  is  to  remedy  this  immediate  problem 
that  the  1991  Defense  Authorization  Bill 
contains  temporary  authority  authorizing 
the  Secretary  of  Energy  to  designate  25  po- 
sitions supporting  the  Department's  defense 
activities  as  critical  to  that  program.  Under 
this  legislation,  such  a  designation  would 
enable  the  Secretary  of  Energy  to  fix  the 
compensation  for  this  minimum  number  of 
critical  positions  up  to  150%  of  that  other- 
wise provided  by  law  for  positions  In  Level 
II  of  the  Executive  Schedule. 

As  it  was  reported  by  the  Armed  Services 
Committee,  the  bill  contains  two  features 
that  are  of  critical  importance  to  its  effec- 


tiveness. First,  during  the  course  of  its  con- 
sideration by  that  Committee,  it  was  deter- 
mined that  25  positions  were  appropriate 
for  designation  by  the  Secretary  of  Energy 
under  this  legislation.  Prom  my  survey  of 
the  Department's  defense  activities,  25  posi- 
tions is  a  very  modest  complement  and  the 
mlnlmimi  necessary  to  make  this  approach 
actu&Uy  work.  While  I  estimate  that  easily 
more  than  100  positions  probably  could  be 
considered  critical  to  the  Department's  stra- 
tegic defense  missions,  I  believe  the  Com- 
mittee's choice  of  25  positions  is  the  mini- 
mum necessary  and  that  number  should  not 
be  reduced. 

Second,  in  addition  to  its  compensation 
features,  the  bill  affords  certain  limited  con- 
flict of  Interest  law  relief  for  scientists  of 
the  national  laboratories  who  come  to  work 
for  a  time  in  critical  DOE  positions.  The 
talent  in  the  national  laboratories  is  a  criti- 
cally-needed element  that  should  be  avail- 
able to  the  Department.  A  period  of  service 
in  E>OE  by  a  national  laboratory  scientist 
should  be  a  logical  step  in  a  career  path,  and 
that  period  of  service  in  DOE  should  not 
prejudice  a  laboratory  scientist's  future 
career  opportunities  within  the  national 
laboratory  system. 

Even  though  the  national  laboratories 
perform  exclusively  governmental  work 
with  government  property  to  carry  out  sen- 
sitive government  programs,  technically 
they  are  operated  by  contractors,  like  the 
University  of  California.  Thus  for  conflict 
of  interest  law  restrictions,  laboratory  serv- 
ice both  before  and  after  service  in  DOE  is 
regarded  as  though  it  were  any  other  em- 
ployment with  a  private  contractor.  Nation- 
al laboratories  in  fact  are  not  ordinary  pri- 
vate contractors,  however,  and  this  legisla- 
tion would  provide  the  minimal  tailoring  of 
the  existing  conflict  of  interest  laws  to 
enable  laboratory  scientists  to  serve  In  criti- 
cal positions  in  DOE  without  prejudicing 
their  future  careers  in  the  national  labora- 
tory system. 

In  urging  favorable  action  on  this  measure 
I  am  keenly  aware  that  the  President  has 
advanced  initiatives  dealing  with  govern- 
ment-wide executive  compensation  and  fed- 
eral ethics  law  reform.  As  a  member  of  the 
President's  team,  I  enthusiastically  share 
his  conviction  that  these  measures  properly 
should  be  considered  on  a  government-wide 
basis.  Although  the  President's  measure  is 
not  before  the  Senate  today.  I  urge  that  his 
proposal  for  goverrmient-wide  special  pay 
authority  be  acted  upon  promptly.  The  pay 
provisions  for  the  Department  of  Energy 
should  be  modified  to  be  consistent  with  the 
President's  proposals  when  they  are  en- 
acted. 

My  assessment  of  the  Armed  Service  Com- 
mittee's formulation  for  critical  DOE  posi- 
tions is  that  it  is  entirely  consistent  with  the 
spirit  and  thrust  of  the  President's  initia- 
tives. That  formulation  is  directed,  however, 
to  the  narrower  and  Immediate  problem  of 
restoring  the  Nation's  ability  to  produce 
strategic  nuclear  defense  materials  within 
the  next  year. 

Thus,  it  is  my  personal  view  and  my 
strong  conviction  that,  to  deal  with  the  De- 
partment's urgent  current  needs,  the  ap- 
proach adopted  by  the  Armed  Services  Com- 
mittee is  the  best  way  to  proceed.  Therefore 
I  urge  and  appreciate  your  support  for  this 
provision. 

Sincerely, 

Jamxs  D.  Watkihs, 
Admiral.  U.S.  Navy  (Retired). 
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Mr.  EXON.  Mr.  President,  I  think 
that  says  it  all. 

While  we  can  talk  about  the  fact 
that  it  would  be  better  to  do  this  an- 
other way,  the  facts  of  the  matter  are 
the  Armed  Services  Committee  has  de- 
cided that  we  carmot  delay  this  any 
further.  We  put  it  off  and  we  punted 
last  year.  It  is  now  time  to  take  the 
ball  and  run  with  it  if  the  national  se- 
curity interests  of  the  United  States 
are  our  top  priority  and  the  cleanup  of 
nuclear  complexes  is  demanded  as  is 
being  demanded  today  clear  across  the 
Nation. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  speak  very  briefly,  because  I  see 
the  Senator  from  Arkansas  is  desiring 
recognition,  as  Is  the  Senator  from 
Alaska,  and  I  know  Senator  Nunn,  the 
chairman  of  the  Armed  Services  Com- 
mittee, is  anxious  to  speak  on  this 
matter  here  before  we  go  to  a  vote.  I 
am  sure  there  are  others  as  well  who 
would  like  to  speak. 

Let  me  just  put  this  debate  in  a  little 
bit  of  context  if  I  could.  The  argu- 
ments that  are  being  made  are  of  sev- 
eral types,  but  a  major  part  of  the  ar- 
gument that  the  Senator  from  Ohio  is 
making  is  that  we  should  not  do  this 
at  this  time;  we  should  wait  until  it 
can  be  done  in  a  more  comprehensive 
fastilon. 

That  Is  the  arg\iment  we  heard  last 
year.  That  Is  the  argument  we  heard 
in  1987.  That  is  the  arg\unent  we 
heard  in  1986.  That  is  an  issue  which 
in  my  view  can  wait  no  longer,  and  we 
have  a  statement  by  our  current  Vice 
President,  Senator  Quayle  at  this 
time.  In  1986,  Indicating  that  his  view 
was.  In  1986,  here  on  the  Senate  floor, 
it  was  a  problem  that  could  wait  no 
longer. 

We  have  deferred  year  after  year 
and  tried  to  accommodate  the  desire 
of  those  who  would  do  it  govemment- 
wlde. 

I  would  support  a  govemmentwlde 
effort  to  deal  with  this  set  of  prob- 
lems. But  we  do  not  have  that  before 
us  tonight.  We  need  to  do  what  we  can 
do,  and  the  bill  picks  out  some  of  the 
most  severe  problems  and  tries  to  deal 
with  them. 

So  I  feel  very  strongly  we  need  to  do 
what  we  can  do. 

The  other  part  of  the  argument  is, 
of  course.  If  you  carmot  do  It  govem- 
mentwlde, do  not  do  any  of  It.  That 
again  to  my  mind  Is  difficult. 

The  box  that  we  are  In,  Mr.  Presi- 
dent, Is  very  simply  that  some  would 
argue  If  you  carmot  do  all  of  the  Fed- 
eral Government  executive  branch,  do 
not  do  DOD  and  DOE,  and  then  when 
you  try  to  do  all  of  the  Federal  Gov- 
ernment executive  branch  there  are 
many  who  say  you  carmot  do  that 
unless  you  can  raise  the  salary  of  the 
Congress.  So  It  all  sort  of  fits  together. 
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and  the  problem  Is  If  you  try  to  do  It 
all  you  can  do  nothing. 

So  we  are  trying  through  this  legis- 
lation that  is  on  the  floor,  the  bill  as  It 
was  reported  out  of  committee,  to  do 
the  minimal  amount,  and  I  believe  it  Is 
a  modest  change  In  the  current  law  to 
provide  the  flexibility  needed  both  In 
the  Department  of  Energy  and  In  the 
Department  of  Defense  to  do  what 
needs  to  be  accomplished. 

Let  me  just  address  two  particular 
points  that  I  think  need  clarification. 

One  is  the  argument  that  this  would 
be  a  terrible  precedent,  an  unprece- 
dented action  by  the  Senate  to  single 
out  a  particular  group  for  special  pay. 
I  point  out  that  Senator  Guara,  who 
is  of  course  chairman  of  the  Manpow- 
er Sulwommlttee  of  the  Armed  Serv- 
ices Conmalttee,  has  taken  the  lead  In 
the  last  2  years  to  address  the  very 
type  of  problem  we  are  trying  to  ad- 
dress here  but  as  it  applied  to  military 
medical  doctors.  He  had  recognized 
that  the  military  medical  work  force  is 
severely  tmderpaad  compared  to  pri- 
vate sector  physicians,  and  I  agree  to- 
tally with  that,  and  as  a  result  he  has 
sponsored  legislation  that  expanded 
special  pay  for  military  medical  doc- 
tors. That  legislation  was  enacted  last 
year  and  as  we  result  we  have  2,000 
military  doctors  who  are  earning  sala- 
ries above  the  civil  service  pay  cap, 
some  of  them  as  high  as  $110,000. 

As  I  indicated,  I  support  what  he  has 
been  trying  to  do  there,  but  I  l)elleve 
that  we  need  to  recognize  that  that 
need  that  exists  for  having  adequate 
compensation  for  military  doctors  also 
exists  in  these  other  areas  as  well.  I 
think  it  is  clear  that  the  action  of  the 
committee  was  responsible  In  this 
regard. 

There  Is  one  other  thing  I  wanted  to 
make  very  clear  because  there  has 
been  reference  to  It  by  the  Senator 
from  Ohio  In  partlctUar,  and  that  is 
this  Issue  of  conflict  of  interest.  The 
provisions  that  relate  to  DOE  are 
trying  to  deal  with  a  very  particular 
problem,  and  the  problem  is  this:  the 
Department  of  Energy  has  under  Its 
jurisdiction  some  of  the  best  laborato- 
ries In  this  country  today,  and  I  refer 
to  the  Department  of  Energy  latwrato- 
ry  at  Livermore  in  California,  to  the 
Los  Alamos  Lat)oratory  In  my  home 
State,  the  Sandia  Laboratory,  and  to 
others  around  the  country.  Those  lab- 
oratories have  in  the  main  a  tremen- 
dous resource,  and  that  is  the  talented 
scientists  and  engineers  who  work 
there. 

We  have  the  weird  provision  now  In 
the  law  that  the  Department  of 
Energy  and  the  Secretary  of  Energy 
cannot  call  upon  the  talented  people 
In  those  laboratories  to  help  him  In 
the  Department  of  Energy  to  work  for 
the  Department  of  Energy  and  then 
have  those  people  after  a  certain 
number  of  years  go  back  to  work  In 
those  laboratories  without  running  di- 


rectly  Into   the   conflict   of   interest 
laws. 

Those  laboratories  are  operated  on 
contracts  with  the  Etepartment  of 
Energy,  but  there  is  a  single  contract 
for  each  laboratory.  We  have  not  been 
precise  and  articulate  enough  In  draft- 
ing the  legislation  on  conflict  of  Inter- 
est to  permit  the  situation  which  obvi- 
ously should  occur  which  Is  that  the 
Secretary  of  Energy  can  call  upon  the 
people  In  his  department  who  are 
working  in  those  Department  of 
Energy  laboratories  to  help  the  De- 
partment of  Energy. 

The  problem  that  he  has,  of  course. 
Is  that  the  people  he  can  pay  In  the 
Department  of  Energy  are  limited 
very  severely  In  what  they  can  receive, 
while  the  laboratories  that  are  on 
these  contracts  can  pay  a  much  more 
reasonable  wage  which  Is  still  not  com- 
parable to  what  many  of  these  people 
can  receive  In  the  private  sector  but  It 
is  certainly  more  reasonable  than 
what  the  Department  of  Energy  can 
pay  under  the  civil  service  pay  caps. 

Mr  President,  we  can  go  Into  a  lot  of 
detail  about  these  provisions.  As  I  Indi- 
cated when  I  started,  there  are  others 
who  want  to  speak,  and  I  just  would 
urge  the  Senate  to  allow  us  to  do  what 
has  to  be  done.  These  are  critical  prob- 
lems, both  In  the  Department  of 
Energy  and  In  the  Department  of  De- 
fense. We  are  not  trying  to  do  any- 
thing Inconsistent  with  a  Government- 
wide  program,  but  what  we  are  saying 
is  let  us  begin  here  to  deal  with  these 
serious  problems. 

Many  of  these  proposals  are  an  out- 
growth of  the  recommendations  of  the 
Packard  Conunlssion  In  1986.  Even 
today,  3  years  later,  4  years  later,  after 
that  report,  we  find  that  we  have 
taken  very,  very  little  action  to  try  to 
deal  with  the  problem. 

So  I  would  urge  that  we  resist  the 
amendments  of  the  Senator  from  Ohio 
and  go  ahead  and  keep  the  bill  Intact 
as  it  was  reported  out  of  the  commit- 
tee. 
Mr.  President,  I  yield  the  floor. 
Mr.  PRYOR.  Mr.  President,  I  rise  to- 
night In  strong  support  of  the  amend- 
ment offered  by  the  Senator  from 
Ohio  [Mr.  Glekw].  Senator  GLEinf,  I 
think,  has  made  a  very  compelling 
case.  He  has  cited  the  facts  and  the 
figures,  that  we  su-e  beginning  to  un- 
ravel the  civil  service  system  should 
this  amendment  not  be  adopted. 

Mr.  President,  one  of  our  colleagues 
has  to  catch  a  plane  at  9  o'clock  at 
Dulles.  I  am  going  to  cut  my  state- 
ment. I  will  be  here  no  more  than  60 
more  seconds. 

But  I  am  here  to  ask  my  colleagues  a 
simple  question:  Tonight,  if  we  do  not 
adopt  the  Glerm  amendment  and  we 
allow  DOE  and  DOD  an  exception, 
what  comes  tomorrow?  The  FBI?  The 
SEC?  The  Department  of  Education? 
The  NIH?  NASA?  Where  do  we  stop? 
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Mr.  President,  there  is  no  place  to 
stop.  If  we  grant  these  two  exceptions, 
we  are  going  to  be  opening  a  Pandora's 
box.  It  is  too  late  at  night,  this  is  too 
far-reaching  a  statute,  a  proposal  that 
we  have  in  the  authorization  bill.  Sen- 
ator Glenn's  amendment  desperately 
needs  to  pass  in  order  to  rectify  this 
situation. 

Let  me  also  say,  Mr.  President,  for 
my  coUeagues'  benefit,  should  the 
Glenn  amendment  not  be  successful, 
then  I  am  going  to  offer  an  amend- 
ment later  this  evening  dealing  with 
the  revolving  door  and  the  waiver  of 
the  revolving  door  issue.  But  I  do  hope 
that  Senator  Glenn's  amendment  will 
be  passed  this  evening. 

Mr.  President,  I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President.  I  wUl 
be  very  brief.  I  would  jiist  like  to  point 
out  how  strongly  I  support  this 
amendment. 

DARPA  is  one  of  the  more  impor- 
tant parts  of  this  Government,  I  am 
sure  the  Senator  from  Ohio  and 
others  would  admit.  Since  the  1st  of 
January  of  this  year,  they  lost  a  direc- 
tor; deputy  director  of  Systems  and 
Technology;  the  chief  scientist;  the  Di- 
rector of  Naval  Technology;  the  Direc- 
tor of  Prototype  Projects;  the  Director 
of  Information  Services;  the  Director 
of  Aerospace  and  Strategic  Technolo- 
gy; and  the  Director  of  the  Office  of 
Directed  Energy. 

This  is  nothing  more  than  a  turf 
battle;  nothing  more  than  a  turf 
battle. 

Who  does  not  understand  that? 
Well,  Americans  do  not  understand  it, 
that  is  who.  It  is  just  as  simple  as  that. 
Critical  employees  do  not  understand 
it;  that  is  who  else.  "What  do  you 
mean  that  this  Nation  has  a  desperate 
need  of  my  services  but  you  cannot 
afford  to  compensate  me?"  You  lose 
these  kinds  of  people,  while  we  are 
waiting  for  the  Governmental  Oper- 
ations Committee,  for  the  Senate,  for 
the  House,  for  the  Government  in 
some  way  or  another  to  come  to  grips 
with  a  crisis  that  we  ourselves  have 
created. 

Now.  it  strikes  me  that  an  adequate 
pay  raise  will  not  address  all  of  the 
issues  in  aU  of  these  different  places, 
though  it  helps. 

The  Senator  from  Ohio  says:  "What 
is  fair  about  this  differentiation?"  And 
in  a  strictly  egalitarian  sense,  nothing 
is  fair  about  this  differentiation.  But 
in  the  interest  of  America,  everything 
is  fair  about  this  differentiation. 

We  are  losing  the  capabilities  and 
the  talents  that  America  carmot  do 
without.  It  goes  back  to  1986.  We  have 
had  the  same  arguments  again  in  this 
concept  every  single  time.  Now  we  lose 
the  kind  of  people  that  I  have  just 
read  their  titles. 

So  by  the  time  we  await  the  solu- 
tions that  come  from  the  cowardice  of 
the  House  and  the  Senate  and  the 
cowardice  of  the  administration  and 


the  incompetence  of  the  committees 
to  deal  with  these  things  and  present 
the  kinds  of  solutions  that  all  of  us 
wiU  accept,  we  will  have  lost  the 
people  to  the  country  that  we  so  badly 
need. 

If  we  do  not  have  the  guts  to  address 
pay  raise  issues  of  ourselves  and  we  do 
not  have  the  guts  to  separate  them,  at 
least,  for  Heaven's  sake,  let  us  have 
the  guts  to  address  the  situation  that 
exists  in  the  country  tonight  and  give 
America  the  talent  she  so  desperately 
needs  and  is  losing  every  day  we  miss  a 
solution  to  these  problems. 

Mr.  I*resident.  I  am  strongly  in  sup- 
port of  the  provisions  of  the  bill  as  re- 
ported from  the  Senate  Armed  Serv- 
ices Committee. 

Mr.  STEVENS.  Mr.  President.  I 
regret  deeply  the  time  constraints,  but 
I  do  honor  the  request  of  any  Senator 
who  has  a  death  in  his  staff  family 
and  I  am  not  going  to  take  too  long. 

I  could  not  disagree  more  with  the 
Senator  from  Wyoming.  If  I  ever  saw  a 
good  old  boy  network  coming  on  the 
line,  this  Is  it. 

Where  do  we  think  all  of  those 
people  the  Senator  from  Wyoming 
just  mentioned  went  to  work?  They 
went  to  work  for  grantees  in  the  De- 
partment of  Defense. 

Senator  Glenn  and  I  held  hearings 
where  it  was  proved  that  people  are 
leaving  the  Federal  Government  and 
going  out  and  working  for  contractors 
who  are  spending  Federal  grant 
money.  The  competition  is  not  from 
some  portion  of  the  private  sector.  It 
Is  from  contractors,  who  are  some- 
times even  acting  as  nonprofit  contrac- 
tors, hiring  people  away  from  the  De- 
partment of  Defense. 

The  Department  of  Defense  is  not 
the  only  department  that  has  prob- 
lems, Mr.  President.  But,  having 
worked  now  21  years  on  the  civil  serv- 
ice and  the  problems  of  this  Govern- 
ment in  maintaining  an  adequate  civil 
service,  I  have  never  seen  a  proposi- 
tion that  would  do  more  to  destroy 
morale  in  the  Government  as  a  whole 
than  this. 

Now,  it  will  cost.  Mr.  President,  only 
about  $2  million  to  take  care  of  the 
Department  of  Energy  under  the  pro- 
posal here,  if  you  just  look  at  the 
money.  But  are  these  salaries  that  are 
150  percent  of  executive  level  II  sub- 
ject to  retirement?  Are  they  subject  to 
the  thrift  fund?  Can  this  person  come 
in  and  contribute  10  percent  of  his 
salary  and  have  50  percent  of  it 
matched  by  the  Federal  Govermnent? 
What  is  the  life  insurance  level? 

I  tell  you  the  E>epartment  of  De- 
fense has  come  to  the  Armed  Services 
Committee  and  asked  them  to  give 
them  carte  blanche— "Let  us  raise  the 
pay  here."  They  do  not  even  know 
what  they  are  talking  about. 

And  who  are  the  people  they  are 
going  to  hire?  Former  employees  of 
the  Department  of  Defense  who  went 


out  and  worked  for  these  contractors 
and  they  want  them  now.  The  good 
old  boy  network  wants  to  go  to  work. 

I  tell  the  Members  of  the  Senate,  if 
these  are  adopted,  we  wlU  never  put 
the  pay  scales  back  Into  shape.  We 
must  change  them.  We  have  tried  time 
and  time  to  change  them.  But.  because 
of  the  linkage  that  the  Members  of 
the  House  and  the  Senate  make  be- 
tween their  salaries  and  Government 
salaries  generally,  we  cannot  solve  the 
problem.  So  along  comes  the  Depart- 
ment of  Defense  and  the  Department 
of  Energy  and  says,  "Let  us  out." 

I  say,  Mr.  President,  if  you  have  a 
problem,  do  you  want  bonuses?  Does 
the  Department  of  Energy  want  $2V4 
million  to  pay  as  bonuses  to  those  who 
perform  in  the  energy  areas,  nuclear 
science  area  to  come  in  and  solve  some 
problem,  bonuses  for  work  performed? 
We  will  give  you  that  money.  It  will 
not  be  salary  money. 

Does  the  Deparment  of  Defense 
want  to  have  money  to  hire  people 
who  have  proven  track  records  in  man- 
aging money  so  we  do  not  have  some 
of  the  scandals  we  have  had  in  the 
past?  We  could  give  you  that  money. 
We  would  give  you  that  support. 

But  why  make  them  salaries?  Why 
say  that  some  people  are  going  to  get 
50  percent  more  than  executive  level 
II.  more  than  the  Vice  President? 
They  are  going  to  be  eligible  for  retire- 
ment. They  are  going  to  be  eligible  for 
life  insurance.  They  are  going  to  be  el- 
igible for  matching  thrift  payments. 
And  you  are  going  to  waive  almost  aU 
of  the  real  effective  ethics  restrictions 
against  these  people. 

I  only  wish  Tom  Eagleton  was  here. 
I  can  just  hear  him  now.  This  is  the 
double-dipper  of  all  times.  I  mean,  this 
is  a  triple-dipper.  Senator  Eagleton 
railed  against  double-dipping,  and  he 
was  right. 

Now,  in  one  fell  swoop  for  the  De- 
partment of  Defense  and  Department 
of  Energy,  we  are  going  to  waive  ethics 
restrictions,  waive  salary  restrictions, 
and  waive  the  revolving  door  restric- 
tions. I  have  never  seen  a  worse  pro- 
posal, and  it  ought  to  be  taken  out  of 
this  biU  now. 

If  we  want  to  solve  these  problems, 
we  can  solve  them.  We  can  solve  them 
right  here  tonight.  I  will  cosponsor 
any  amendment  that  will  give  the  Sec- 
retary of  Energy  the  money  to  pay 
bonuses  for  work  performed,  for  solu- 
tions that  they  bring  forward  from 
these  scientists  they  say  we  carmot  do 
without.  As  far  as  the  Department  of 
Defense  Is  concerned,  if  they  want  to 
hire  those  people  back  from  the  con- 
tractors they  lost  them  to,  we  will  give 
them  bonuses  to  bring  them  back  pro- 
vided they  perform.  Let  them  show 
savings  if  they  are  going  to  spend 
more  money  than  other  people  are  en- 
titled to.  Let  them  show  bonuses  that 
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were  earned  and  pay  them  as  bonuses, 
not  as  salaries. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  The  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
will  be  very  brief.  I  ask  that  a  list  of 
the  people  who  have  supported  these 
acquisition  work  force  provisions  that 
are  the  subject  of  Senator  Glenn's 
amendments  be  printed  in  the  Record 
at  this  point. 

The  list  includes  David  Packard.  Jim 
Woolsey,  Prank  Carlucci,  various 
former  Secretaries  of  Defense  and  Sec- 
retaries of  Energy. 

I  think  it  would  be  a  useful  thing  to 
have  printed  in  the  Record  as  part  of 
this  debate  and  I  ask  unanimous  con- 
sent it  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SnppoRTDis    or    Acquisition    Workforce 
Provisions  Includkd  in  the  FY  90-91  Na- 
tional Defense  Authorization  Act  (Secs. 
841.  843.  844.  845.  and  3142) 
Oavid  Packard,  Chairman  of  the  Board, 
Hewlett-Paclcard       Company;       Chairman, 
President's  Blue  Ribbon  Commission  on  De- 
fense Management  (Packard  Commission); 
Former  Deputy  Secretary  of  Defense. 

Jim  Woolsey,  Partner,  Shea  and  Gardner; 
former  Under  Secretary  of  the  Navy; 
member,  Packard  Commission. 

Prank  Carlucci.  The  Carlyle  Group: 
former  Secretary  of  Defense;  member,  Pack- 
ard Commission. 

Ron  Fox.  Professor.  Harvard  Business 
School:  former  Assistant  Secretary  of  the 

Phil  Odeen,  Managing  Partner.  Coopers  & 
Lybrand;  member,  FPI-CSIS  Project  on 
Monitoring  Defense  Reorganization. 

Jack  Gansler.  Senior  Vice  President. 
TASC:  former  Deputy  Assistant  Secretary 
of  Defense:  Senior  Consultant  to  the  Pack- 
ard Commission;  member,  FPI-CSIS  Project 
on  Monitoring  Defense  Reorganization. 

Don  White.  President,  Hughes  Aircraft 
Company;  member.  Defense  Industry  Advi- 
sory Group  to  the  Senate  Armed  Services 
Committee's  Defense  Industry  and  Technol- 
ogy Subconmiittee. 

John  Rlttenhouse.  Senior  Vice  President, 
General  Electric  Company;  Chairman,  De- 
fense Industry  Advisory  Group. 

Harold  Brown,  Chairman,  The  Johns  Hop- 
kins Foreign  Policy  Institute  (SAIS);  former 
Secretary  of  Defense:  Co-Chalrman,  FPI- 
CSIS  Project  on  Monitoring  Defense  Reor- 
ganization. 

Bob  Puhrman,  Vice  Chairman  and  Chief 
Operating  Officer,  Lockheed  Corp.; 
Member.  Defense  industry  Advisory  Group. 

John  Wickham,  President,  Armed  Forces 
Communications  and  Electronics  Assoc.: 
member,  FPI-CSIS  Project  on  Monitoring 
Defense  Reorganization:  Former  Army 
Chief  of  Staff. 

Don  Fuqua,  President,  Aerospace  Indus- 
tries Association:  former  Chairman  of  the 

House  Science  and  Technology  Committee. 

Bill  Brehm,  Chairman  and  Chief  Operat- 
ing    Officer,     SRA     International,     Inc.; 

Member,  FPI-CSIS  Project  on  Monitoring 

Defense  Reorganization. 
Kent  Black,  Executive  Vice  President  & 

Chief  Operating  Officer,  RockweU;  Member, 

Defense  Industry  Advisory  Group. 


William  Hoover,  President  and  Chairman 
of  the  Board,  Computer  Sciences  Corp.: 
Member,  Defense  Industry  Advisory  Group. 

Paul  Gross,  Vice  President-General  Man- 
ager, Rexnord;  Member,  Defense  Industry 
Advisory  Group. 

Melvln  Laird.  Former  Secretary  of  De- 
fense: Member,  FPI-CSIS  Project  on  Moni- 
toring Defense  Reorganization. 

Norm  Augiistlne.  Chairman  and  Chief  Ex- 
ecutive Officer,  Martin  MarietU  Corp.; 
Former  Under  Secretary  of  the  Army; 
Member,  Defense  Industry  Advisory  Group; 
Member.  FPI-CSIS  Project  on  Monitoring 
Defense  Reorganization. 

Earle  Williams,  President.  BDM  Interna- 
tional, Inc.:  Member.  Defense  Industry  Ad- 
visory Group. 

Cliff  Hall,  Director  Mechanical  Research, 
Sundstrand  Corp.;  Member,  Defense  Indus- 
try Advisory  Group. 

Wallace  Robinson.  President,  National  Se- 
curity Industrial  Association. 

Lawrence  Skibble,  President.  American 
Defense  Preparedness  Association;  Retired 
Lieutenant  General,  US  Army. 

James  Holloway,  President,  Naval  Histori- 
cal Foundation:  Former  Chief  of  Naval  Op- 
erations: Member,  Packard  Commission. 

James  Schlesinger,  former  Secretary  of 
Defense. 


Mr.  BINGAMAN.  Mr.  President,  I 
also  would  like  to  very  briefly  recount 
the  statements  by  three  of  those  indi- 
viduals. Frank  Carlucci  wrote  to  us  in- 
dicating: "I  support  these  acquisition 
persoruiel  amendments.  I  supported 
them  when  I  was  Secretary  of  Ue- 
fense.  I  will  continue  to  support 
them." 

Harold  Brown  wrote  that;  "I  believe 
these  amendments  are  a  valuable  step 
in  the  right  direction.  I  support  them 
wholeheartedly." 

And  David  Packard,  who  has  done  a 
tremendous  amount  of  work  in  this 
area,  wrote  that  he  "strongly  urges 
passage  of  the  amendments  that  have 
been  sponsored  as  part  of  the  defense 
authorization  bill." 

Mr.  President,  I  think  it  is  clear  the 
bill  as  reported  out  of  committee 
makes  good  sense.  I  resist  and  oppose 
the  amendments  by  the  Senator  from 
Ohio.  It  is  my  understanding  he  would 
like  to  have  them  voted  on  en  bloc  and 
that  is  certainly  acceptable  to  the 
committee. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  my  colleague  from  Ohio. 
Senator  Glenn's  amendment  strikes 
provisions  in  this  legislation  which 
would  provide  an  exception  to  the  pay 
cap  for  certain  Federal  employees. 
Specifically,  the  provisions  he  moves 
to  strike  would  allow  more  than  500 
Federal  employees  within  the  Depart- 
ments of  Defense  and  Energy  to  re- 
ceive a  maximum  paycheck  equal  to 
150  percent  of  Executive  Level  2 
salary. 

As  the  ranking  Republican  member 
of  the  Committee  on  Government  Af- 
fairs, which  has  jurisdiction  over  the 
Civil  Service.  I  am  well  aware  of  the 
difficulties  the  Federal  Government  is 
having  in  recruiting  and  retaining 
highly  qualified  individuals.  I  would 


submit,  however,  that  this  Is  a  Govem- 
mentwide  difficulty  and  we  are  better 
off  addressing  it  in  a  comprehensive 
fashion  rather  than  on  an  agency  by 
agency  approach. 

While  these  provisions  focus  on  ef- 
forts to  recruit  and  retain  sdentisU 
and  engineers  within  these  depart- 
ments. It  is  my  understanding  that 
other  agencies  are  experiencing  simi- 
lar difficulties.  NASA  is  having  diffi- 
culty recruiting  scientists  and  engi- 
neers. The  National  Institutes  of 
Health  is  having  extreme  difficulties 
attracting  top-level  scientists.  The  fact 
is,  Govemmentwide  we  are  not  able  to 
attract  the  individuals  we  need. 

I  am  also  concerned  that  provisions 
in  the  DOD  authorization  blU  would 
waive  the  dual  compensation  law  for 
up  to  1,000  individuals  within  the  De- 
partment of  Defense  and  250  individ- 
uals within  the  Department  of  Energy. 
Taken  together,  providing  150  percent 
of  Executive  Level  2  salary  and  provid- 
ing the  dual  compensation  waiver,  a 
scientist  or  engineer  in  the  Depart- 
ment of  Defense  or  Energy  could 
make  more  than  $170,000  imder  this 
legislation. 

On  July  7.  President  Bush  sent  to 
the  Congress  the  Senior  Executive 
Salary  Act  of  1989.  This  legislation 
provides  higher  salaries  to  up  to  200 
employees  Govemmentwide  in  posi- 
tions requiring  specialized  and  critical 
skills  and  an  8-  to  25-percent  raise  for 
senior  executive  branch  officials  gen- 
erally. 

In  his  package  to  the  Congress,  the 
President  said: 

The  pay  of  senior  Government  officials 
has  eroded  significantly  in  relation  to  the 
pay  of  executives  In  comparable  jobs  In  the 
private  and  not-for-profit  sectors  of  the 
economy.  This  pay  gap  Is  affecting  the  Fed- 
eral Government's  ability  to  attract  and 
retain  the  skilled  and  motivated  senior  ex- 
ecutives necessary  to  direct  the  complex, 
wide  ranging,  and  critical  functions  of  the 
Federal  Government.  Prompt  legislative 
action  is  needed  to  address  pay  deficiencies 
for  employees  with  exceptional  qualifica- 
tions and  to  make  pay  more  competitive  at 
the  senior  levels  of  Government. 


I  could  not  agree  more  with  the 
President.  I  believe  we  need  to  address 
this  issue  Govemmentwide.  not  in  a 
piecemeal  approach.  While  I  fully  un- 
derstand the  efforts  of  the  Armed 
Services  Committee  and  the  propo- 
nents of  these  provisions,  and  in  fact, 
agree  with  their  end  result.  I  strongly 
feel  this  issue  must  be  addressed  on  a 
Govemmentwide  basis.  This  amend- 
ment does  not  do  that  and  I  urge  my 
coUeagues  to  support  Senator  Glbih 
in  striking  these  provisions. 

Mr.  GLENN.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  prefer 
to  vote  on  them  Individually. 
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AMZMSMENT  IfO.  468 

(Purpose:  To  eliminate  the  authority  of  the 
Secretary  of  Defense  to  prescribe  rates  of 
pay  for  certain  employment  positions) 

Mr.  GLENN.  Mr.  President,  I  call  up 
amendment  458  at  the  desk  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Olenn]  pro- 
poses an  amendment  numbered  458. 

On  pace  259,  line  12.  strike  out  all 
through  line  18  on  page  260. 

Mr.  GLENN.  Mr.  President.  I  am 
prepared  to  move  to  a  vote  if  there  is 
no  further  discussion  on  that  particu- 
lar amendment.  I  know  we  are  anxious 
to  get  a  vote  going  and  I  am  happy  to 
do  this  at  this  time  if  the  majority 
leader  so  wishes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  will 
be  very  brief.  I  take  this  time  only  be- 
cause the  Senator  from  Ohio  earlier 
said  we  are  in  this  problem  because 
nobody  had  guts  to  vote  for  a  pay  in- 
crease. Ask  the  Senator  from  Idaho 
how  he  voted  on  that  matter.  I  got  the 
Record  out  just  to  make  sure  I  was 
right.  I  thought  I  was.  I  voted  exactly 
the  same  way  the  Senator  from  Ohio 
did. 

Mr.  GLENN.  That  is  correct  on  the 
last  vote.  I  led  the  floor  fight  for  the 
pay  raise  on  that  when  we  got  only  six 
votes  in  the  Senate. 

Mr.  McCLURE.  I  just  wanted  to 
make  the  record  clear.  The  Senator 
from  Ohio  and  the  Senator  from 
Idaho  voted  exactly  the  same  way  on 
that  issue  when  that  vote  was  before 
us  the  last  time.  I  want  to  repeat  what 
I  said  earlier:  there  is  an  emergency  in 
this  country  dealing  with  nuclear 
weapons  plants.  There  is  an  emergen- 
cy in  this  coimtry  today.  Those  people 
who  wish  to  deny  that  have  their 
heads  in  the  sand. 

I  think  it  is  time  for  us  to  get  that 
out  to  the  public,  that  we  need  compe- 
tent people.  The  Secretary  of  Energy 
needs  aU  the  help  he  can  get. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  the  floor. 

Mr.  WALLOP.  Mr.  President,  one  of 
the  problems  the  Senate  has  Is  too 
many  of  its  Members  have  never  been 
in  business.  One  of  the  things  that  is 
clear  is  that  we  cannot  attract  people 
with  the  promises  of  bonuses.  We  can 
attract  people  with  promises  of  direct 
compensation.  And  bonuses  for  which 
they  can  compete  someplace  and 
somewhere  down  the  road  are  a  nice 
thing,  an  incentive  to  keep  people 
around  once  hired.  But  we  are  not 
going  to  bring  somebody  back  who  is 
earning  a  salary  of  $150,000  and  pay 
him  a  salary  of  $79,000  and  promise  on 


the  other  side  that  we  are  going  to 
give  him  a  bonus— we  think.  That  is 
not  a  way  to  solve  the  problems  that 
exist  in  crisis  form  in  America  tonight. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  As  soon  as  the 
Senator  from  Ohio  completes  his  sum- 
mary I  would  move  to  table  the 
amendment  but  I  would  defer  to  him. 

Mr.  GLENN.  Mr.  President.  I  am 
ready  to  vote. 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  table  the  amendment.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Mr.  President,  I  rise  in 
opposition  to  section  843  of  the  bill, 
which  provides  a  50-percent  pay  in- 
crease for  certain  Department  of  De- 
fense personnel. 

Mr.  President,  I  understand  the 
problems  that  section  843  is  intended 
to  address.  I  think  that  we  are  all  con- 
cerned about  the  reports  we  have  been 
getting  regarding  the  increasing  diffi- 
culty of  attracting  qualified  personnel 
to  Government  service. 

However,  this  problem  cannot  and 
should  not  be  addressed  on  a  haphaz- 
ard or  piecemeal  basis.  One  of  the  fun- 
damental principles  of  the  civil  service 
system  has  been,  and  must  continue  to 
be,  fairness  and  equity  to  all  Federal 
employees.  When  we  single  out  one 
group  of  employees  for  special  treat- 
ment, we  severely  undermine  this  fair- 
ness and  equity. 

The  DOD  scientific  and  technical 
persoruiel  who  are  singled  out  by  sec- 
tion 843  of  this  bill  may  well  be  deserv- 
ing of  a  pay  Increase.  However,  this 
does  not  mean  that  they  are  any  more 
deserving  of  such  a  pay  increase  than 
are  scientific  and  technical  personnel 
in  other  Federal  agencies,  or  than 
other  employees  in  the  Department  of 
Defense  who  are  of  equivalent  rank. 

In  fact,  section  843,  as  drafted  by  the 
committee,  would  lead  to  the  anoma- 
lous situation  where  a  high-ranking 
managerial  employee  responsible  for 
supervising  technical  and  engineering 
personnel  would  be  paid  considerably 
less  than  the  lower  ranking  personnel 
he  or  she  is  charged  with  supervising. 

For  this  reason,  I  believe  that  the 
Federal  pay  problem  can  only  be  ad- 
dressed in  a  systematic  matter,  with 
ftUl  consideration  to  the  relative  needs 
of  civil  service  persoimel.  This  kind  of 
large  pay  increase  for  one  narrow 
group  of  Federal  employees  simply  en- 
courages delay  in  addressing  the  larger 
problems  in  the  Federal  pay  system. 

In  fact,  the  President  proposed  a  pay 
increase  for  certain  Federal  officials- 
including  specified  scientific  and  tech- 
nical personnel— just  last  month.  The 
provision  in  this  bill  is  inconsistent 
with  the  President's  proposal  in  terms 
of  the  number  of  personnel  covered. 


the  amount  of  the  pay  increase  pro- 
posed, and  the  terms  of  the  increase. 

With  a  comprehensive  pay  increase 
proposal  from  the  administration  al- 
ready on  the  table,  I  do  not  believe 
that  this  is  the  time  to  be  adopting 
makeshift  partial  solutions  to  parts  of 
the  pay  problem.  In  my  view,  we  must 
assess  the  President's  pay  proposal, 
and  an  appropriate  range  of  alterna- 
tives, in  a  considered  maimer  through 
committee  hearings  and  markup. 

Mr.  President,  the  chairman  of  the 
Governmental  Affairs  Committee, 
Senator  Glenn,  has  promised  to  hold 
hearings  on  these  issues  in  the  near 
future.  I  believe  that  this  is  the  right 
course,  and  that  we  should  defer  to 
Senator  Glenn  and  strike  section  843 
from  the  bill. 

Mr.  NUNN.  Mr.  President,  the  de- 
fense authorization  bill  contains  sever- 
al provisions  designed  to  help  the  De- 
partment of  Energy  cope  with  the 
management,  safety,  and  environmen- 
tal crises  it  currently  faces.  These  pro- 
visions are  intended  to  allow  the  Sec- 
retary of  Energy  to  hire  a  small 
number  of  highly  qualified  people  to 
help  him  with  the  unique  responsibil- 
ity that  the  Department  of  Energy  has 
to  provide  the  Nation  with  Its  nuclear 
deterrent  forces,  but  also  to  begin  solv- 
ing the  significant  problems  created  in 
providing  that  deterrent. 

All  of  us  are  aware  that  the  nuclear 
weapons  complex  faces  monumental 
problems  today,  problems  of  safety, 
problems  of  environmental  contamina- 
tion, problems  of  modernization,  and 
problems  of  nuclear  waste.  These 
problems  have  already  led  to  the  shut- 
down of  four  nuclear  reactors  and 
three  important  processing  facilities. 
All  the  country's  defense  nuclear  reac- 
tors have  been  shut  down  by  safety 
problems,  some  caused  by  human 
error.  The  Rocky  Flats  plutonium 
processing  plant  was  temporarily  shut 
down  for  exposing  workers  to  radioac- 
tive dust  and  the  entire  plant  is  now 
under  an  FBI  investigation  for  alleged 
illegal  storage  of  nuclear  waste.  An- 
other critical  processing  plant  at  Han- 
ford  has  been  shut  down  for  7  months 
due  to  equipment  failure.  The  Femald 
uranium  plant  has  also  been  shut 
down  due  to  unsafe  operations.  In  ad- 
dition, the  Depairtment  of  Energy  has 
been  unable  to  resolve  the  technical 
issues  that  have  delayed  for  over  a 
year  the  opening  of  the  Nation's  first- 
nuclear  waste  repository.  These  prob- 
lems threaten  to  shut  down  the  entire 
set  of  defense  facilities  needed  for  our 
nuclear  deterrent  unless  they  can  be 
managed  more  effectively  than  they 
have  been  in  the  past. 

Some  of  these  problems  can  be  ad- 
dressed by  additional  financial  re- 
sources. The  committee  has  already 
provided  an  additional  $500  million  to 
the  Department  of  Energy's  cleanup 
budget  for  fiscal  year  1990,  to  bring 
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the  total  we  will  spend  on  our  Nation's 
nuclear  weapons  complex  to  $9.8  bil- 
lion in  the  next  fiscal  year. 

But  many  of  the  problems  of  these 
defense  facilities  can  only  be  fixed  by 
human  resources.  By  that  I  mean  al- 
lowing the  Secretary  of  Energy  to  hire 
the  best,  most  highly  qualified  people 
in  the  nuclear  weapons  and  nuclear 
cleanup  business.  People  with  these 
skills  are  in  scarce  supply.  The  Secre- 
tary of  Energy  has  stated  that  his 
managers  and  supervisors  lack  the 
technical  skills  to  run  these  complex 
and  dangerous  facilities  and  that, 
"The  Department  relies  on  insuffi- 
cient scientific  information  in  making 
its  decisions  and  in  developing  public 
policy." 

Management  of  the  facilities  that 
produce  nuclear  weapons  and  nuclear 
materials  demand  highly  skilled  and 
well-trained  individuals  in  such  fields 
as  nuclear  engineering,  nuclear  phys- 
ics, and  nuclear  waste  management. 
Relatively  few  individuals  are  trained 
in  these  fields  today  and  even  fewer 
have  had  experience  in  applying  these 
skills  to  the  problems  of  nuclear  weap- 
ons. Much  of  this  talent  is  employed 
by  the  national  laboratories,  such  as 
Lawrence  Livermore  or  Los  Alamos, 
that  are  operated  for  the  Department 
of  Energy  on  a  nonprofit  basis.  Some 
of  this  talent  was  trained  in  the  Navy 
in  its  nuclear  power  program. 

These  individuals  have  unique  skills 
and  experience  in  nuclear  waste  man- 
agement, nuclear  weapons  design,  and 
nuclear  materials  production.  The  De- 
partment of  Energy  needs  to  be  able 
to  tap  such  talent  for  Federal  service. 
At  present.  Federal  pay  caps  and  per- 
sonnel laws  have  stymied  the  attempts 
to  the  Secretary  of  Energy  to  hire 
qualified  candidates  to  fill  its  critical 
management  positions.  The  Secretary 
of  Energy  has  stated  that  under  cur- 
rent law,  "I  can't  hire  the  best  in  nu- 
clear weapons  to  come  in  to  help  me 
on  nuclear  weapons." 

Let  me  provide  a  few  concrete  exam- 
ples about  the  predicament  at  the  De- 
partment of  Energy.  The  Secretary  of 
Energy  has  made  the  restart  of  the 
Savannah  River  reactors  his  No.  1  pri- 
ority in  putting  the  nuclear  weapons 
complex  back  on  its  feet.  Without 
these  reactors,  the  United  States  is 
unable  to  produce  tritium,  a  rapidly 
decaying  substance,  for  its  nuclear  de- 
terrent. The  Secretary  needs  someone 
experienced  in  running  nuclear  reac- 
tors at  Savannah  River  to  run  the  re- 
start operations. 

Currently,  the  Secretary  is  unable  to 
pay  this  person  more  than  $76,400. 
Yet  his  contractor  counterpart  at  Sa- 
vannah River,  Is  currently  paid  more 
than  $200,000,000.  How  can  Admiral 
Watkins  hire  a  reactor  specialist  for 
$76,000  when  the  same  person  can 
make  2V^  times  as  much,  have  a  superi- 
or working  environment,  and  no  con- 
straints on  future  opportimltles.  by 


working  for  the  private  contractor?  Is 
it  any  wonder  that  our  nuclear  facili- 
ties are  in  such  a  mess  today? 

Let  me  suggest  another  example  of  a 
position  that  caimot  currently  be 
filled  at  the  ordinary  pay  grade  under 
current  personnel  laws.  The  principal 
deputy  assistant  secretary  in  charge  of 
nuclear  weapons  is  responsible  for 
overseeing  seven  weapons  production 
plants  and  the  three  nuclear  weapons 
design  laboratories.  Admiral  Watkins 
has  been  through  several  candidates 
already  and  wants  to  bring  on  a  highly 
qualified  individual  who  has  worked  at 
the  Lawrence  Livermore  Laboratory 
for  at>out  20  years.  At  age  52,  with  a 
family  to  support,  he  cannot  afford  to 
take  a  $40,000  pay  cut  to  work  for  the 
Federal  Government.  The  standard 
salary  of  a  top  weapons  scientist  is 
about  $120,000.  The  Government  just 
cannot  hire  someone  for  $40,000  less, 
which  is  the  ordinary  pay  for  this  posi- 
tion, and  also  tell  him  that  he  is 
unable  to  go  back  to  the  laboratory 
afterward.  Why  would  that  person 
take  the  job,  particularly  when  man- 
aging these  facilities  today  is  not  ex- 
actly career  enhancing? 

To  recruit  qualified  candidates  from 
the  national  laboratories  for  critical 
positions  managing  the  Nation's  de- 
fense nuclear  facilities,  the  Depart- 
ment of  Elnergy  needs  to  be  able  to 
compensate  these  individuals  in  a 
manner  comparable  to  that  of  the  na- 
tional laboratories.  We  are  talking 
about  paying  someone  about  $135,000 
a  year  to  manage  a  $100  billion  clean- 
up problem  or  multibiUion-doUar  reac- 
tor restart  program.  How  can  we  not 
afford  to  get  the  best  people? 

Another  important  reactor  in  re- 
cruiting qualified  candidates,  when 
they  come  from  the  national  laborato- 
ries—and not  aU,  but  many,  will- is 
their  ability  to  retui-n  to  the  laborato- 
ry after  Federal  service.  The  unique 
nature  of  the  nuclear  weapons  pro- 
gram means  this  profession  cannot  be 
pursued  elsewhere.  Despite  the  func- 
tional near-identity  between  service  in 
a  national  laboratory  and  Federal 
service,  senior  national  laboratory  per- 
sonnel remain  employees  of  the  labo- 
ratory operators,  such  as  the  Universi- 
ty of  California. 

Under  current  law,  employees  re- 
turning to  a  national  laboratory  after 
a  period  of  Federal  service  in  a  senior 
Department  of  Energy  position  are 
subject  to  the  same  postemployment 
restriction  as  individuals  employed  by 
private  contractors.  This  result  occurs 
because  postemployment  restrictions 
applicable  to  former  Federal  employ- 
ees are  determined  by  the  former  Fed- 
eral employee's  subsequent  participa- 
tion in  particular  matters  in  which  the 
former  Federal  employee  participated 
in  Federal  service. 

Under  current  law.  the  long-term 
contracts  under  which  the  national 
laboratories  are  operated  for  the  De- 


partment of  Energy  are  considered  to 
be  a  single  particular  matter  for  pur- 
poses of  postemployment  restrictions. 
Thus,  under  current  law,  the  former 
Federal  employee  is  prohibited  from 
returning  to  the  national  laboratory 
and  woiiLing  on  the  particular  matter, 
which,  as  currently  interpreted,  covers 
the  full  range  of  activities  the  labora- 
tory performs  for  the  Department  of 
Energy. 

In  the  example  of  the  Livermore  Lab 
employee,  it  is  a  Hobson's  choice:  If 
the  person  comes  to  the  Department 
of  Energy  to  run  the  nuclear  wei4x>ns 
program,  he  must  be  involved  in  mat- 
ters concerning  Livermore  or  he 
carmot  do  his  job  effectively.  If  he 
does,  he  cannot,  under  present  law, 
return  to  the  laboratory  without  fear 
of  criminal  prosecution.  The  current 
situation  neither  benefits  anyone  nor 
does  it  protect  the  public's  interest. 
The  University  of  California,  as  the 
operating  contractor  for  the  Liver- 
more Laboratory,  does  not  stand  to 
benefit  financially  from  the  return  of 
the  lab  employee. 

Another  valuable  source  of  talent 
for  the  nuclear  weapons  complex  re- 
sides among  military  retirees,  some  of 
whom  have  extensive  experience  in  op- 
erating nuclear  reactors  for  the  Navy. 
The  Navy's  record  in  nuclear  safety  is 
one  the  Department  of  Energy  would 
like  to  achieve  and  Admiral  Watkins  is 
drawing  upon  some  of  the  manage- 
ment principles  that  have  ensured 
safety  and  line  management  account- 
ability in  the  Navy.  Under  current  law, 
military  retirees  face  a  substantial  re- 
duction, and  in  many  cases  a  total  for- 
feiture, of  retired  pay  if  they  subse- 
quently enter  civil  service.  This  provi- 
sion would  thus  allow  the  Secretary  to 
waive  this  penalty  for  up  to  250  per- 
sons fUling  critical  scientific,  engineer- 
ing, and  managerial  positions. 

If  we  are  really  serious  about  doing 
something  regarding  nuclear  waste,  if 
we  are  serious  about  modernizing  our 
facilities  so  that  we  can  preserve  the 
deterrent,  and  if  we  are  serious  about 
the  environmental  and  safety  prob- 
lems, then  we  have  to  do  something 
about  the  personnel  problem. 

It  is  for  these  reasons  that  the  com- 
mittee added  these  provisions  in  our 
bill  and  that  I  oppose  efforts  to 
remove  them. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  form  New  Mexico.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Are  there  any  Senators  in  the 
Chamber  desiring  to  change  their 
vote? 
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The  result  was  announced— yeas  69, 
nays  31,  as  foUows: 

[RoUcaU  Vote  No.  1S«  Leg.] 
YEAS— 69 


Baucus 

Pord 

Mack 

BenUen 

Powler 

McCain 

Blden 

Gam 

McCIure 

Blngmman 

Gore 

McConnell 

Bond 

Gorton 

MurkowskI 

Boren 

Graham 

Nickles 

Boiwhwltz 

Oramm 

Nunn 

Breaux 

Hatch 

Pack  wood 

Brymn 

Benin 

Pell 

Bums 

Heinz 

Pressler 

Ch»fee 

Helms 

Held 

CoaU 

HolUngs 

Robb 

Cochran 

Humphrey 

RorkefeUer 

Cranston 

Inouye 

Shelby 

D'Amato 

Jeffords 

Simon 

Danforth 

Johnston 

Simpson 

Daschle 

Kassebaum 

Specter 

DeConcini 

Kasten 

Symms 

Dodd 

Kennedy 

Thurmond 

Dole 

Kerry 

Wallop 

Domenlci 

Leahy 

Warner 

Durenberger 

Lott 

Wilson 

Ezon 

Lugar 
NAYS-31 

Wirth 

Adams 

Harkin 

Moynlhan 

Armstrong 

Hatfield 

Pryor 

Bradley 

Kerrey 

Riegle 

Bumpers 

Kohl 

Roth 

Burdick 

Lautenberg 

Rudman 

Byrd 

Levin 

Sanford 

Cohen 

Lieberman 

Sar banes 

Conrad 

Matsunaga 

Sasser 

Dtxon 

Metzenbaum 

Stevens 

Glenn 

Mlkulskl 

Grassley 

MitcheU 

So  the  motion  to  lay  on  the  table 
amendment  No.  458  was  agreed  to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  clarify  that  we  still  have  Sena- 
tor Glenn's  amendments  to  dispose  of, 
then  Senator  Harkin 's  amendment, 
then  Senator  Pryor's  amendment  in 
accordance  with  the  previous  order. 
The  votes  will  occur  on  or  In  relation 
to  each  of  those  amendments  as 
debate  is  concluded  or  unless  the 
amendment  is  not  offered  or  with- 
drawn. 

After  this  sequence  of  amendments, 
we  will  then  be  back  on  the  amend- 
ment of  Senator  Symms  and  of  course 
any  other  amendments  which  Sena- 
tors may  wish  to  offer.  Senators,  in  ac- 
cordance with  a  previous  announce- 
ment, should  plan  to  be  here  for  sever- 
al hours  stiU  this  evening  as  we  have 
to  make  further  progress  if  we  hope  to 
complete  this  bill  by  the  close  of  busi- 
ness tomorrow. 

Mr.  WARNER.  Mr.  President,  I 
wonder  tf  the  distinguished  leader  and 
the  Senator  from  Ohio  might  address 
a  voice  vote  in  view  of  the  parallelism 
here  on  these  issues.  That  would 
enable  us  to  move  along  somewhat 
more  swiftly. 

Mr.  GLENN.  I  believe  what  I  would 
prefer  to  do  is  talk  about  these  for  just 


a  very  short  time.  I  know  the  distin- 
guished Senator  from  Alaska  wants  to 
say  a  few  words  about  this  and  then 
Senator  Pryor  wants  to  mention  a  few 
things.  I  have  a  few  remarks.  I  think 
the  handwriting  is  on  the  wall,  when 
we  have  a  vote  of  over  2  to  1  against.  I 
want  to  bring  out  a  couple  of  the 
things  we  were  going  to  have  amend- 
ments on  which  obviously  would  go 
down  by  a  wide  margin  also,  and  then 
after  a  little  bit  of  discussion  probably 
withdraw  them.  I  reserve  the  right  to 
go  ahead  with  them. 

Mr.  STEVENS.  Mr.  President,  I 
regret  that  the  Senator  wishes  to 
withdraw  the  next  amendment.  I,  too, 
can  see  the  handwriting  on  the  wall. 
One  provision  would  permit,  for  in- 
stance, dual  compensation.  It  would 
allow  the  Department  of  Defense  to 
rehire  military  employees  who  have  a 
full  pension,  a  thousand  of  them  can 
continue  to  draw  their  pension  and  go 
to  work  for  the  Department  of  De- 
fense. 

They  will  be  eligible  for  this  50-per- 
cent increase  in  salary  that  the  Senate 
has  just  insisted  on  maintaining. 

Mr.  GLENN.  Mr.  President,  could  we 
have  order?  We  have  about  five  differ- 
ent groups  in  conversations  around 
the  Chamber.  Could  they  break  it  off, 
please? 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken.  Senators 
will  please  take  their  seats  and  retire 
to  the  cloakroom.  Staff  will  please 
take  their  seats  in  the  back  or  retire 
from  the  Chamber.  The  point  of  order 
is  well  taken.  Senators  will  please  take 
their  seats. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  so  we 
take  a  general  who  just  retired  at  full 
salary,  and  a  colonel  takes  his  place. 
He  now  has  the  right  to  decide  who 
gets  the  50-percent  increase  in  salary. 
He  rehires  his  former  boss,  who  gets 
his  full  retirement,  and  he  now  can  get 
50  percent  more  than  executive  level 
II. 

Again,  I  ask— is  this  new  employ- 
ment subject  to  civilian  retirement? 
The  Armed  Services  Committee  has 
acted  as  though  it  understands  the  re- 
tirement systems  of  the  Federal  Gov- 
ernment. There  is  nothing  in  the  bill 
about  that.  Is  he  eligible  for  life  insur- 
ance? Can  he  put  up  10  percent  of  his 
civilian  salary  in  the  thrift  plan  and 
get  a  5-percent  match  from  the  Feder- 
al Government?  What  are  the  circum- 
stances that  surround  this  person  who 
is  rehired  having  been  a  military 
person  for  a  full  term?  That  is  who  it 
covers— military  employees  receiving 
fuU  pension  benefits.  They  get  a  full 
civil  service  salary,  and  are  eligible  for 
50  percent  more. 

Again,  I  said  before  the  last  vote  and 
I  would  say  it  again,  if  I  ever  saw  the 
good  old  boy  network  in  being,  it  is 
here.  And  I  regret  having  been  a  sup- 
porter of  the  Department  of  E>efense 


now  for  so  many  years  to  see  this 
domination  of  this  Senate  by  this  mili- 
tary clique  that  wants  to  nin  the  De- 
partment of  Defense. 

Somewhere  we  have  to  get  some 
sanity  back  in  this.  I  want  a  pay  in- 
crease for  civilians  and  for  military.  I 
tried  to  do  that.  We  all  tried  to  do 
that,  as  I  think  those  of  us  who  work 
on  those  subjects  do.  This  defense  pay 
bill  now  puts  a  standard  into  effect. 

What  are  you  going  to  do  about 
NASA?  We  are  going  into  a  space  pro- 
gram. How  do  you  think  they  can 
reaUy  work  on  that?  Are  they  not 
going  to  ask  for  increased  salaries? 
What  about  NOAA  and  aU  the  scien- 
tists there  in  the  weather  sjrstem  that 
are  being  hired  out  by  the  massive  sys- 
tems throughout  the  world  that  want 
our  trained  weather  people? 

What  about  NIH?  AU  of  the  people 
that  left  our  NIH  to  go  out  in  various 
private  concerns  that  are  really  non- 
profit concerns  getting  paid  $200,000 
or  $300,000  a  year?  We  need  them 
back  for  AIDS  research.  We  need 
them  back  for  cancer  research.  Are 
you  going  to  give  NIH  a  waiver?  How 
much  are  you  going  to  give  them? 

Mr.  President,  I  have  tried  to  assist 
the  Senator  from  Ohio:  Those  of  us 
who  have  the  responsibility  are  trying 
to  see  if  we  could  have  a  fair,  bal- 
anced, and  comparable  pay  system  for 
the  Federal  Government  and  its  em- 
ployees as  compared  to  the  private 
sector,  as  compared  to  the  demand 
worldwide,  but  this  is  no  way  to  do  it. 

I  particularly  oppose  this  concept 
that  1,000  people  now  can  be  hired 
without  regard  to  the  dual  compensa- 
tion restrictions  and  brought  back  into 
the  Department  of  Defense  after 
having  a  full  military  career.  The  Sen- 
ator from  Ohio,  as  he  mentioned  here 
earlier,  has  had  a  military  retirement. 
Why  do  we  not  waive  it  for  him?  We 
know  what  he  did  for  this  country. 

I  do  not  mean  to  embarrass  him.  But 
why  should  we  make  separate  stand- 
ards here?  Look  at  the  list  of  the 
people  who  have  recommended  this. 
All  people  in  major  companies,  when 
they  come  to  the  Government  to  serve 
their  time,  want  to  reach  out  and  get 
the  people  who  used  to  work  for  them. 

Would  you  not  like  to  do  that? 
Would  you  not  like  to  go  and  get  the 
guy  who  was  your  assistant,  your  vice 
president  for  engineering,  or  your 
president  of  a  subsidiary  dealing  with 
scientific  matters?  Do  you  know  why 
they  would  not  come  back? 

You  paid  them  too  much  money  in 
those  salaries  before.  You  are  spend- 
ing Government  money  out  there,  too. 
So  what  difference  did  it  make? 

Now  they  are  coming  back  in.  They 
want  to  bring  those  people  back  In  the 
DOD  because  they  say  they  can  solve 
the  problems  of  defense.  I  say  let  us 
put  up  some  bonuses,  and  let  them  get 
bonuses  if  they  do  solve  the  problems 
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of  defense,  but  these  people  want  to 
pay  them  In  advance.  Not  only  that, 
they  now  want  to  waive  the  restric- 
tions against  rehiring  of  retired 
people.  What  about  civilisin  retirees? 
Do  you  not  think  there  are  a  few  civil- 
ian retirees  out  there  who  retired  from 
NASA,  retired  from  NIH.  retired  from 
NOAA.  retired  from  the  Department 
of  Defense  who  might  be  able  to  be 
brought  back  and  use  their  expertise? 
No;  it  does  not  cover  this.  This  only 
covers  military  full  pension  retirees- 
waive  it  for  a  thousand  people. 

If  I  have  ever  seen  a  way  not  to  run 
a  government,  this  is  it.  If  I  have  ever 
seen  a  way  to  stampede  the  Senate  by 
the  very  strength  of  the  armed  serv- 
ices and  the  defense  bill  which  I  have 
supported  in  the  past,  this  is  it.  I  think 
it  is  wrong.  And  I  think  we  ought  to 
stop  and  think  about  what  we  are 
going  to  do.  How  are  we  going  to  get  a 
fair  pay  system  for  the  1.1  million  ci- 
vilian employees  in  the  Department  of 
Defense?  You  have  just  voted  to  give 
500  of  them  50  percent  more  than  ex- 
ecutive level  II,  more  than  the  Vice 
President  of  the  United  States.  Only 
500  of  them.  The  others  who  are  eligri- 
ble  and  need  salary  increases  to  pre- 
vent them  from  leaving  are  not  cov- 
ered by  this  bill.  And  they  will  not  be. 
What  we  can  do  about  civilian  employ- 
ees is  going  to  be  a  problem  for  the 
Governmental  Affairs  Committee  to 
work  out  under  the  Federal  law  which 
governs  military  employees  also.  They 
will  get  a  pay  raise  when  the  civilians 
get  a  basic  pay  raise  in  terms  of  ad- 
justments in  salary. 

Mr.  i*resident,  I  have  learned  to 
count  votes.  I  am  not  going  to  persist 
either  in  terms  of  offering  these 
amendments.  I  tell  the  Senate  you  will 
rue  the  day  that  you  have  destroyed 
the  civil  service  system,  destroyed  the 
incentives  of  bringing  young  people 
into  Government,  because  this  says  we 
are  going  to  pay  the  people  who  have 
left  Government  to  come  back.  It  does 
not  trust  the  younger  generations.  It 
says  the  only  people  who  know  any- 
thing about  the  problems  we  have  are 
the  people  who  have  already  left  us. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  the  Sen- 
ator from  Alaska  makes  very  eloquent 
points,  which  he  also  made  prior  to 
the  vote.  I  point  out  one  other.  I  do 
not  think  we  have  taken  into  account 
retirement  for  these  500  people.  They 
now  retire  at  the  highest  level  of  their 
last  3  years,  or  the  highest  3-year 
level.  So  we  have  not  even  taken  that 
into  account. 

Let  me  very  briefly  run  through  the 
other  two  amendments  that  I  will 
withdraw  just  so  people  are  aware  of 
what  is  going  on  here. 

Dual  compensation:  the  Senator 
from  Alaska  referred  to  this  issue. 
That  is  what  we  usually  call  double- 


dippers,  double-dipping.  You  have  all 
seen  editorials  against  double-dipping. 
We  go  out  after  the  double-dippers. 
The  next  amendment  was  going  to 
strike  the  provision  in  this  bill  which 
permits  1,000  people,  military  only,  to 
a  waiver.  It  permits  them  to  be  double- 
dippers  In  the  Department  of  Defense. 

I  read  the  vote.  So  I  am  not  going  to 
push  this  one.  I  do  not  want  to  lose  an- 
other one  here.  But  I  know  if  we 
cannot  vote  against  500  people  that 
are  going  to  get  150  percent  of  pay 
without  knowing  any  more  about  their 
retirement  and  all  the  other  things 
that  the  Senator  from  Alaska  brought 
up,  there  is  not  much  chance  of  stop- 
ping 1,000  double-dippers  that  we  are 
going  to  authorize.  That  is  in  the  bUl 
now.  That  is  in  there.  I  do  not  think  it 
is  fair.  I  do  not  think  it  is  right.  I 
think  it  is  unfair  for  me.  I  gave  up 
some  coming  to  the  Senate.  Military 
retirees  all  over  the  Government  give 
up  some. 

We  are  saying  for  the  Department  of 
Defense  now  you  can  have  a  person  in 
a  job,  he  retires,  gets  the  same  job 
back.  135  percent  of  salary,  and  keeps 
aU  his  retired  pay.  too.  There  will  be 
people  making  up  to.  the  way  we  cal- 
culate it.  $180,000  a  year  in  some  of 
these  positions.  That  is  what  we  are 
permitting.  That  is  the  reason  this  was 
so  important— $180,000  a  year,  if  you 
permit  the  double-dipping,  an  exempt- 
ed position— and  think  of  that  retire- 
ment pay.  Think  of  that  one  when  you 
try  to  calculate  out  what  they  are 
going  to  get.  That  is  what  we  voted. 
That  is  what  you  voted  here  just  a  few 
minutes  ago. 

The  other  one  that  I  will  withdraw 
applies  to  the  Department  of  Energy. 
It  waives  dual  compensation,  or 
double-dipping  for  a  total  of  275 
people  at  DOE.  It  involves  25  positions 
at  150  percent  of  pay.  the  same  as  the 
last  vote,  but  it  does  something  else.  It 
waives  title  18  criminal  provisions  for 
those  25  positions  out  of  150  percent 
pay.  It  waives  title  18,  U.S.  Code, 
which  is  criminal  conflict-of-interest 
law;  exempts  them. 

We  have  never  done  that;  never 
since  I  have  been  in  the  Senate  have 
we  ever  done  anything  like  that,  waiv- 
ing conflict-of-interest  laws  for  these 
people  coming  into  sensitive  positions. 
It  also  gives  a  waiver  for  the  civilian 
procurement  integrity  statutes,  the  re- 
volving door  statutes,  to  those  same  25 
people  who  earn  150  percent  of  salary. 

So  along  with  the  Senator  from 
Alaska.  I  am  disappointed  that  we  are 
not  treating  this  on  a  more  Govem- 
mentwlde  basis.  I  am  on  the  Armed 
Services  Committee,  too,  so  I  appreci- 
ate what  happened  there.  I  lost  this 
same  fight  In  committee.  But  when  we 
permit  500  people  at  150  percent  of 
pay  and  with  ill-consideration  of  what 
goes  on  beyond  that,  I  know  that  just 
the  double-dipping  thing,  or  the  small- 
er numbers  in  DOE,  would  hardly  get 


any  better  consideration  this  evening. 
So,  Mr.  President,  I  withdraw  amend- 
ment 460  and  amendment  461. 

The  PRESIDING  OFFICER.  Those 
amendments  have  not  as  yet  been  of- 
fered, and  therefore  they  are  not 
before  the  body. 

Mr.  GLENN.  The  Chair  is  correct.  I 
had  not  caUed  those  up.  I  said  origi- 
nally I  was  trying  to  call  them  up  en 
bloc.  Therefore  I  wiU  not  call  up  460 
or  461  as  had  been  my  original  intent. 

The  PRESIDING  OFFICER.  The 
Senator  has  so  stated. 

Who  seeks  recognition? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  prior  order,  the  Chair  wlU  now  rec- 
ognize the  Senator  from  Iowa  for  the 
purpose  of  offering  an  amendment.  I 
am  sorry.  Under  the  prior  order,  after 
the  amendments  of  the  Senator  from 
Ohio,  the  Senator  from  Iowa  is  to  be 
recognized  to  offer  an  amendment. 

Mr.  BINGAMAN.  If  the  Senator  wiU 
yield  for  a  very  short  period. 

The  PRESIDING  OFFICER.  One  at 
a  time.  The  Senator  from  New  Mexico 
has  asked  the  Senator  from  Iowa  a 
question. 

Mr.  BINGAMAN.  I  ask  if  the  Sena- 
tor from  Iowa  would  yield. 

The  PRESIDING  OFFICER.  The 
Senator  will  not  lose  his  right  to  the 
floor. 

Mr.  BINGAMAN.  Will  the  Senator 
from  Iowa  yield  for  approximately  a 
minute  while  I  do  a  short  explanation 
on  those  last  two  amendments,  just  so 
we  have  some  explanation  in  the 
Record  as  to  the  committee's  position 
on  these,  before  we  go  on  to  the  next 
issue? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield,  without  yielding  his 
right  to  the  floor,  for  2  minutes? 

Mr.  HARKIN.  Yes.  I  yield. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered.  The 
Senator  from  New  Mexico  is  recog- 
nized for  2  minutes. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  just  to  point  out  two  things  to  the 
Senate,  because  I  think  they  are  im- 
portant. First,  the  issue  of  dual  com- 
pensation. What  we  are  trying  to  deal 
with  there  is  a  problem  that  was  iden- 
tified very  clearly  by  the  Deputy  In- 
spector General  of  the  Department  of 
Defense.  Derrick  Vandershaf,  when  he 
testified  in  front  of  our  committee. 

Let  me  give  the  Seiuite  the  quota- 
tion of  his  statement.  He  said: 

It  makes  little  sense  to  encourmge  a  brain 
drain  from  the  Government  by  forcing  re- 
tired military  personnel  with  badly  needed 
skills  to  become  contractors,  consultants,  in- 
stead of  civil  servants. 

What  we  are  trying  to  do  is  provide  a 
modest  exemption  here  so  that  the 
Secretary  of  Defense  and  Secretary^  of 
Energy  can  use  the  talents  of  these 
people  for  key  positions,  and  to  the 
extent  that  they  determine  their  dls- 
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cretion,  it  is  essential  that  they  do  so. 
I  think  it  is  a  prudent  provision,  one 
that  I  support. 

The  other  comment  I  would  make  is 
on  the  conflict  of  interest  laws  that  it 
is  suggested  we  are  waiving.  The  only 
provision  in  this  bill  which  even  ad- 
dresses conflict  of  interest  deals  with  a 
situation  where  the  Department  of 
Energy  is  hiring  people  from  its  own 
laboratories,  from  the  Federal  Govern- 
ment laboratories,  that  are  on  con- 
tract to  the  Department  of  Energy. 

As  a  technical  matter,  those  labora- 
tories are  contractors,  but  they  have  a 
single  contract  per  laboratory,  and 
what  we  do  here  is  to  say  that  people 
can  come  from  those  laboratories, 
work  for  the  Secretary  of  Energy,  and 
then  go  back  to  those  laboratories, 
without  violating  the  conflict  of  inter- 
est laws.  I  think  that  is  eminently  rea- 
sonable. 

The  present  situation  we  have  is  not 
reasonable.  I  think  the  committee  has 
acted  wisely,  and  I  support  the  deci- 
sion by  the  Senator  from  Ohio  to 
withdraw  the  amendments. 
Thank  you,  Mr.  President. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor  and  is 
recognized. 

Does  the  Senator  from  Iowa  wish  to 
respond  to  the  inquiries? 

Mr.  WARNER.  WUl  the  Senator 
from  Iowa  allow  me  to  direct  a  ques- 
tion to  the  chairman  of  the  Armed 
Services  Committee? 

Mr.  HARKIN.  I  yield  to  the  distin- 
guished Senator,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  WARNER.  I  thank  the  Chair. 
I  ask  the  question  of  the  chairman, 
should  we  not  begin  now  to  try  and 
give  some  consideration  to  those 
amendments  which  followed  the  Sena- 
tor from  Iowa  and  to  those  Senators 
who  are  involved  tomorrow  in  an  all- 
day  hearing  on  the  Hastings  matter?  I 
am  specifically  referring  to  the  Sena- 
tor from  Missouri.  Mr.  Bond,  who  has 
an  amendment,  and  has  been  patiently 
waiting  for  some  time.  I  urge  the 
chairman  and  the  Senate  leadership  to 
see  what  we  can  do  to  accommodate 
those  Senators  who  have  other  re- 
sponsibilities tomorrow  that  would 
keep  them  from  coming  to  the  floor. 

Mr.  NUNN.  I  would  be  glad  to  work 
with  my  friend  from  Virginia  to  try  to 
arrange  something.  As  you  know,  we 
are  in  an  awkward  situation.  Anybody 
who  gets  the  floor  can  present  an 
amendment.  The  two  managers  cannot 
control  the  situation.  All  we  can  do  Is 
recommend.  I  certainly  join  the  Sena- 
tor from  Virginia  in  trying  to  work 
with  him  to  try  to  find  the  time  where 
we  recommend  that  they  bring  up 
their  amendment. 

The  other  possibility  is  to  arrange  a 
time  that  would  give  them  an  opportu- 


nity during  the  lunch  break  tomorrow, 
their  lunch  break,  to  bring  up  their 
amendment  at  that  point. 

Mr.  WARNER.  Mr.  President,  I 
wonder  if  the  distinguished  chairman 
would  focus  on  the  Senator  from  Mis- 
souri, who  has  one,  as  a  possibility  fol- 
lowing the  Senator  from  Iowa. 

Mr.  NUNN.  I  will  be  delighted  and 
pleased  to  do  that.  Now,  the  Senator 
from  Massachusetts,  on  an  ASAT 
amendment,  has  been  around  with 
that  amendment  for  several  hours.  I 
will  have  to  consider  that.  I  have  other 
requests,  but  I  will  work  with  the  Sen- 
ator from  Virginia  and  the  Senator 
from  Missouri. 

Mr.  WARNER.  I  thank  the  Chair 
and  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

AMEIfDMKMT  NO.  619 

(Purpose:    To    authorize    the    transfer    of 
$450,000,000  of  the  funds  appropriated  for 
the  strategic  defense  initiative  to  carry 
out  the  Anti-Orug  Abuse  Act  of  1988) 
Mr.  HARKIN.  Mr.  President.  I  have 
an  amendment  I  will  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkir]  for 
himself,  Mr.  Kkkay,  Mr.  DeConcini,  and 
Mr.  SiHOM.  proposes  an  amendment  num- 
bered 619. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  FUNDING  FOR  PROGRAM  UNDER  THE  ANTI- 
DRUG ABUSE  ACT  OF  1988. 

(a)  TRANsrER  Authorization.— Of  the 
amount  authorized  in  section  201  to  be  ap- 
propriated for  fiscal  year  1990  and  made 
available  pursuant  to  section  231(a)  for  the 
Strategic  I>efense  Initiative.  $450,000,000  Is 
authorized  to  be  transferred  and  be  made 
available  for  carrying  out  in  fiscal  year  1990 
the  programs  provided  for  under  the  Anti- 
Drug  Abuse  Act  of  1988. 

(b)  Allocation  or  Funds.— Except  as  pro- 
vided in  subsection  (c).  if  the  amount  of 
funds  transferred  pursuant  to  subsection  (a) 
is  insufficient  to  fund  the  programs  referred 
to  in  that  subsection  in  the  amount  author- 
ized for  such  programs  for  fiscal  year  1990, 
the  funds  transferred  pursuant  to  subsec- 
tion (a)  shall  be  apportioned  to  each  such 
program  in  an  amount  that  bears  the  same 
ratio  to  the  difference  between  the  amount 
authorized  for  the  program  and  the  amount 
appropriated  for  the  program  for  fiscal  year 
1990  as  the  total  amount  of  funds  trans- 
ferred pursuant  to  subsection  (a)  bears  to 
the  difference  between  the  total  amount  au- 
thorized for  such  programs  and  the  total 
amount  appropriated  for  such  programs  for 
fiscal  year  1990. 

(c)  Allocation  Among  Tyfks  or  Pro- 
grams.—To  the  maximum  extent  practica- 
ble, the  President  shall  allocate  the  funds 
transferred    pursuant    to    subsection    (a) 


equally  among  the  following  types  of  pro- 
grams provided  for  under  the  Anti-Drug 
Abuse  Act  of  1988: 

(1)  Law  enforcement  and  drug  interdiction 
programs. 

(2)  Drug  treatment,  rehabilitation,  and 
education  programs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Kerhy,  Senator  DECowcnn. 
and  Senator  Simon. 

It  Is  basically  a  straightforward,  very 
simple  amendment.  The  amendment 
basically  transfers  $450  million  from 
SDI  to  fimd  programs  of  the  Anti- 
Drug  Abuse  Act  of  1988. 

In  other  words,  we  are  shifting 
money  from  star  wars  to  drug  wars. 
Mr.  President,  the  most  fundamental 
role  of  the  Federal  Government  Is  to 
provide  for  our  national  defense.  But 
our  most  dangerous  enemy  today  is 
not  dressed  in  a  red  army  uniform,  but 
probably  is  dressed  in  very  expensive 
civilian  clothes.  He  is  not  driving  a 
tank;  he  is  driving  a  sports  car,  more 
than  likely.  He  is  not  waiting  In  a  fox- 
hole, but  he  is  standing  on  our  street 
comers  right  outside  of  our  schools. 
He  is  the  drug  dealer,  and  he  is  waging 
an  all-out  war  on  our  homes,  cities, 
and  our  children. 

Let  us  not  kid  ourselves— It  really  is 
a  war,  complete  with  casualties,  brave 
soldiers,  gunfire,  and  grieving  families. 

Right  here  in  our  Nation's  Capital, 
the  city  with  the  highest  murder  rate 
in  the  country,  372  homicides  in  1988. 
3  in  every  5  murders  are  drug-related 
in  our  Nation's  Capital. 

The  annual  cost  of  treating  gunshot 
wounds  now  exceeds  $1  billion,  and 
most  of  the  shootings  are  drug-related. 

The  number  of  cocaine-related  hos- 
pital emergencies  has  increased  13 
times  in  the  last  decade  to  at  least 
100,000  last  year. 

One  in  four  of  the  diagnosed  AIDS 
cases  in  the  United  States  is  from  In- 
jecting drugs  with  an  infected  needle. 

Sad  to  say,  my  own  State  of  Iowa  is 
not  immune  from  the  drug  epidemic. 

The  dollar  value  of  drugs  confiscated 
in  our  capital  city,  Des  Moines,  in- 
creased from  $117,000  in  1987  to 
$932,000  last  year. 

Cocaine  use  in  Iowa  has  Increased 
threefold  since  1983. 

Then  there's  the  human  dimension 
to  these  statistics.  There's  the  case  of 
Ramona  Pebbles  of  Des  Moines,  whose 
son.  the  father  of  two,  died  from  crack 
cocaine  last  November. 

There's  the  story  of  three  boys,  aged 
9.  10.  and  13,  caught  selling  crack  In 
downtown  Des  Moines. 

Mr.  President,  it  Is  time  that  we  re- 
define what  we  mean  by  national  secu- 
rity. The  drug  wars  going  on  right  now 
in  our  cities  is  a  real  and  present 
threat  to  national  security. 

Last  year  we  vowed  to  fight  a  war  on 
drugs.  We  passed  the  Anti-Drug  Abuse 
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Act  of  1988  with  much  fanfare  and 
self-congratulation  and  a  lot  of 
speeches. 

President  Bush  applauded  this 
verbal  war  on  drugs.  But  his  actions 
did  not  match  his  rhetoric:  $2.77  bil- 
lion was  authorized,  but  only  $1.07  bil- 
lion was  appropriated  to  help  stop  the 
drug  war. 

So  what  we  are  not  doing,  Mr.  Presi- 
dent, is  we  are  just  not  putting  our 
money  where  are  mouths  are,  where 
our  speeches  are,  where  our  self-con- 
gratulation was  last  year  when  we 
passed  the  drug  bill. 

Our  law  enforcement  officials  are 
overwhelmed  by  drug-related  crime 
and  do  not  have  the  resources  to  re- 
store order  on  our  streets. 

Our  judges  are  overwhelmed  and  do 
not  have  the  resources  to  handle  the 
drug  cases  on  a  timely  basis. 

Our  jails  are  overwhelmed;  convicted 
drug  dealers  are  released  early  or 
never  serve  any  time. 

Our  drug  treatment  centers  are  so 
overwhelmed  that  many  drug  addicts 
must  wait  8  months  or  more  for  treat- 
ment. 

Our  research  centers  do  not  have 
adequate  resources  to  devise  new 
treatments  for  drugs. 

Our  border  patrols  are  overwhelmed, 
able  to  intercept  but  a  minuscule  frac- 
tion of  the  illicit  drugs  pouring  across 
our  borders. 

Our  education  system  is  just  now  be- 
ginning to  bring  the  warning  messages 
to  the  youth  of  our  country,  but  more 
needs  to  be  done  to  cut  off  the 
demand  for  drugs  before  it  gets  start- 
ed in  our  youngest  children. 

Meanwhile,  in  the  Pentagon,  we  are 
spending  $4  billion  each  year  chasing  a 
fantasy:  a  shield  against  nuclear  mis- 
siles. Initially,  President  Reagan  said 
that  star  wars  would  render  nuclear 
weapons  Impotent  and  obsolete. 

When  that  ideal  proved  to  be  im- 
practical, dangerous,  and  extraordinar- 
ily expensive,  the  goals  diminished 
and  changed  year  by  year,  until  we  are 
now  told  that  star  wars  would  be  a 
leaky  defense  to  complicate  Soviet 
attack  plans. 

But  Soviet  attack  plans  don't  need 
complicating.  The  sure  threat  of  5.000 
submarine-launched  nuclear  bombs 
going  off  over  Soviet  territory  would 
clearly  complicate  any  Soviet  leader's 
plans. 

Next  we  were  told  that,  Instead  of 
replacing  deterrence  as  promised  by 
President  Reagan,  star  wars  is  now 
supposed  to  enhance  deterrence. 

But.  fortunately,  deterrence  does 
not  need  enhancing.  Deterrence  has 
worked  for  40  years  without  star  wars. 
The  Soviets  have  been  deterred  by  the 
threat  of  massive  nuclear  retaliation. 

Invulnerable  submarines  carrying,  as 
I  said,  over  5.000  nuclear  weapons  are 
more  than  enough  to  deter  any  future 
adversary  from  ever  attacking  our 
Nation. 


In  other  words,  we  are  spending  $4 
billion  per  year  on  star  wars  to  solve  a 
non-existent  national  security  prob- 
lem—"complicating  Soviet  attack 
plans"  or  "enhancing  deterrence"— 
while  we  cannot  find  $1.7  billion  to 
fulfill  our  promise  to  the  American 
public  to  fight  the  scourge  of  drugs 
that  daily  threatens  our  real  national 
security. 

We  must  change  our  priorities.  That 
is  why  we  have  introduced  this  amend- 
ment to  shift  $450  million  from  star 
wars  to  drug  wars,  to  address  the  real 
threats  to  our  national  security. 

We  are  not  suggesting  that  star  wars 
research  should  be  stopped.  Far  from 
it.  This  amendment  would  still  leave 
star  wars  funding  at  about  $4  billion. 
Including  SDI  programs  of  the  Depart- 
ment of  Energy,  which  is  an  increase 
over  last  year's  level. 

I  must  be  honest;  in  my  judgment, 
there  Is  only  one  legitimate  purpose 
for  ballistic  missile  defense  research, 
and  that  is  to  provide  a  hedge  against 
a  potential  breakout  of  the  ABM 
Treaty  by  the  Soviet  Union. 

As  long  as  we  depend  on  nuclear 
weapons  for  deterrence,  we  must  make 
sure  that  no  future  adversary  could 
ever  deploy  an  effective  defense. 
Therefore,  a  robust  research  program 
is  justified,  to  allow  scientists  to  inves- 
tigate new  technologies  and  to  provide 
the  technical  information  so  that  we 
could  penetrate  any  possible  future  de- 
fenses. 

But  how  much  must  we  spend  to 
provide  this  "hedge"? 

The  Congressional  Budget  Office 
has  analyzed  the  SDI  Program,  and 
determined  that  from  $1.9  billion  to 
$2.6  billion  would  be  adequate  to  pro- 
vide a  hedge  against  a  Soviet  breakout 
of  the  ABM  Treaty. 

So  again  I  must  be  honest.  I  person- 
ally believe  that  this  is  what  should  be 
done:  enough  SDI  research  to  prevent 
a  Soviet  breakout  and  that  SDI 

Mr.  KERRY.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  NUNN.  Mr.  President,  for  what 
purpose  does  the  Senator  seek  the 
Senator  to  yield? 

Mr.  BDEIRRY.  The  Senator  from 
Massachusetts  seeks  to  submit  a 
second-degree  amendment. 

Mr.  NUNN.  Mr.  President,  I  object 
to  yielding  for  that  purpose. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Senators  may  not  yield  for 
that  purpose. 

Mr.  KERRY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor. 

Mr.  HARKIN.  Again,  Mr.  President, 
as  I  said,  the  CBO,  the  Congressional 
Budget  Office,  has  analyzed  the  SDI 
program  and  determined  that  only 
from  $1.9  billion  to  $2.6  bUUon  would 
be  adequate  to  provide  a  hedge  against 
the  Soviet  breakout.  So,  therefore,  I 
personally  believe  that  SDI  should  be 
reduced  to  the  $2.6  billion  per  year 


level  with  the  program  reoriented 
away  from  early  deployment  schemes 
that  are  sapping  much  of  the  SDI  re- 
search money  to  fund  destabilizing 
leaky  defense  systems,  but  that  is  not 
what  this  amendment  does. 

Our  amendment  would  merely  slow 
the  growth  of  SDI  because  It  still 
leaves  the  amouint  in  there  that  is 
more  than  what  was  in  there  last  year 
for  SDI.  SDI  would  still  have  over  $4 
billion  for  fiscal  year  1990.  This  is 
twice  the  amount  needed  to  provide 
the  hedge  against  the  Soviet  breakout 
of  the  ABM  Treaty,  according  to  the 
Congressional  Budget  Office. 

This  amendment  is  far  weaker  than 
it  should  be.  We  really  should  be 
transferring  $1.7  billion  from  star  wars 
to  drug  wars. 

Colncidentally,  a  transfer  of  $1.7  bil- 
lion would  fully  fund  the  Anti-Drug 
Abuse  Act,  and  it  would  reduce  SDI  to 
$2.6  billion,  the  maximiim  amount  rec- 
ommended by  the  Congressional 
Budget  Office  for  ABM  Treaty  break- 
out protection. 

Again,  I  know  the  political  reality. 
My  colleague  from  Louisiana  fell  short 
in  his  efforts  to  reduce  star  wars  by 
$558  million  just  last  week.  Our 
amendment  is  more  modest,  transfer- 
ring only  $450  million  from  star  wars 
to  drug  wars,  and  again  I  heard  last 
week  on  the  amendment  that  was  of- 
fered there  were  some  who  did  not  be- 
lieve that  some  of  that  money  from 
SDI  should  go  to  fund  some  of  the 
other  programs,  like  the  V-22  or  the 
F-14. 

I  persaonally  believe  that  those  pro- 
grams needed  the  funding  so  I  sup- 
ported the  amendment  of  the  Senator 
from  Louisiana. 

But  I  heard  that  others  said  that 
they  did  not  want  to  transfer  that 
money  to  those  programs.  So  Senator 
Kerhy  and  myself.  Senator  DeCom- 
ciNi,  and  Senator  Simoh  felt  that  it 
was  Important  to  offer  Senators  an- 
other chance,  and  that  was  to  vote  on 
a  similar  amount  of  money— it  is  a 
little  bit  less,  it  is  $450  million— to  be 
transferred  from  SDI  to  fund  part  of 
the  unfimded  Drug  Abuse  Act  of  1988. 
And  that  is  what  this  amendment 
does. 

So  I  say  that  if  you  believe,  as  we  do. 
that  widespread  drug  abuse  is  indeed  a 
very  real  and  present  danger  to  our 
national  security,  while  star  wars  is 
really  an  overfunded  fantasy  in  search 
of  a  mission,  then  I  hope  that  the  Sen- 
ators would  support  this  modest 
amendment. 

Mr.  President,  we  do  not  need  Bril- 
liant Pebbles  to  deter  the  Soviets. 
Every  time  this  program  moves  along, 
it  comes  up  with  different  names.  First 
it  was  Smart  Rocks.  That  was  last 
year.  Now  this  year  It  is  Brilliant  Peb- 
bles. Who  knows  what  it  is  going  to  be 
next  year? 


r-rkMrinTJQQTnMAI   RECORD- SENATE 


17419 


17418 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1989 


We  do  not  need  Brilliant  Pebbles 
and  we  do  not  need  Smart  Rocks  to 
deter  the  Soviets.  But  we  must  stop 
the  lethal  rock  that  threatens  our  na- 
tional security  each  and  every  day, 
and  by  that  I  mean  that  lethal  rock  of 
cocaine,  crack  cocaine,  heroin,  and  the 
other  drugs  that  really  threaten  our 
national  security. 

Mr.  President,  I  also  ask  unanimous 
consent  that  Senator  Leahy  be  added 
as  a  cosponsor  of  this  amendment. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  again  I 
just  wanted  to  close  my  remarks  by 
pointing  out  some  of  the  unfunded 
parts  of  the  drug  bill. 

For  State  and  local  police,  $125  mil- 
lion to  set  up  1,000  drug-enforcement 
task  forces  to  shut  down  crack  houses 
and  arrest  drug  pushers.  INS  agents, 
$26  million  to  hire  145  new  border 
patrol  agents:  the  courts,  $38  million 
to  add  55  judicial  magistrates,  250  pro- 
bation officers  to  handle  3,500  drug 
cases  in  Federal  courts  next  year. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  $4  million  for  80  positions; 
the  FBI,  $15  million  for  225  positions: 
the  U.S.  marshals.  $5.1  million  for  64 
positions:  the  U.S.  attorneys.  $6  mil- 
lion for  193  positions:  prison  construc- 
tion, $131  million  for  prision  construc- 
tion for  2.000  beds. 

The  Federal  Law  Enforcement 
Training  Center,  $6  million  to  allow 
more  than  5,000  State  and  local  police 
officers  to  take  the  needed  training 
that  they  need  for  drug  enforcement. 

The  DEA,  $46  miUion  for  70  posi- 
tions. It  would  have  increased  DEA's 
total  staffing  by  more  than  10  percent. 

The  Coast  Guard,  $164  million;  Cus- 
toms Service,  $70  million;  juvenile  jus- 
tice. $14  million  for  280  Park  and 
Forest  Service  agents  to  combat  the 
drug  production  on  Federal  lands. 

This  is  something.  Mr.  President,  I 
offered  an  amendment  on  last  year. 
The  National  Park  Service  has  had  to 
stop  virtually  all  overflights  to  detect 
marijuana  through  the  end  of  1989  be- 
cause they  do  not  have  enough  fuel  to 
run  the  operations. 

Drug  treatment  underfunded  $470 
million,  to  provide  46,000  inpatient 
and  175.000  outpatient  beds. 

Treatment  demonstration.  $24  mil- 
lion: conmiunity  drug  prevention 
grants.  $25  million;  the  Office  of  Sub- 
stance Abuse  Prevention.  $46  million. 

Mr.  President,  that  is  just  a  list  of 
the  imfunded  parts  of  the  Drug  Abuse 
Act  of  1988.  Now.  this  amendment  will 
not  fimd  it  all.  but  it  will  sure  fund  a 
goodly  portion  of  it. 

Mr.  President,  in  our  amendment  we 
say  that  to  the  maximum  extent  prac- 
ticable, the  President  shall  allocate 
funds  transferred— that  is.  the  $450 
million— equally  among  the  following 
types  of  programs  provided  for  under 
the  Anti-Drug  Abuse  Act  of  1988.  That 
is  law  enforcement  and  drug  interdic- 


tion programs  and  drug  treatment,  re- 
habilitation, and  education  programs. 

So  if  you  want  to  know  where  the 
money  is  going,  that  is  where  it  is 
going  to  go.  for  interdiction,  treat- 
ment, rehabilitation,  and  education. 

Mr.  President,  again,  that  is  the  real 
national  security  threat  to  our  coun- 
try—not star  wars,  but  drug  wars.  This 
is  a  modest  amendment  it  only  trans- 
fers $450  million  from  star  wars  to 
fight  the  real  national  threat  to  our 
country,  the  real  threat  to  our  nation- 
al security,  the  drug  wars. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  first,  let 
me  congratulate  the  Senator  from 
Iowa  and  the  Senator  from  Massachu- 
setts for  undertaking  to  fund  the  drug 
bill.  I  spent  last  fall,  along  with  a 
number  of  other  Senators— the  Sena- 
tor from  New  York  on  this  side  of  the 
aisle;  the  Senator  from  New  Hamp- 
shire [Mr.  Rusman]  and  many  others, 
on  that  side  of  the  aisle— in  trying  to 
get  a  drug  bill  passed.  We  had  a 
number  of  innovative  new  approaches 
in  that  drug  bill,  both  on  law  enforce- 
ment and  on  health  and  on  education. 
It  has  been  one  of  my  real  disappoint- 
ments since  that  bUl  passed  that  we 
have  only  funded  about  a  third  of  it. 

So  before  I  get  into  any  debate 
about  any  differences  I  might  have  in 
this  approach  which  the  Senator  from 
Iowa  is  taking  and  the  Senator  from 
Massachusetts,  I  want  to  start  off  by 
saying  that  we  agree  completely  on 
the  goal  of  funding  that  drug  bill. 

I  will  offer  a  second-degree  amend- 
ment in  just  a  few  moments  to  the 
amendment  of  the  Senator  from  Iowa. 
That  second-degree  amendment  will 
fully  fund  the  drug  bill,  but  it  will  do 
so  in  keeping  with  the  spirit,  at  least, 
with  the  spirit  of  the  agreement  that 
was  entered  into  between  the  Presi- 
dent, the  Budget  Committee  leader- 
ship, and  the  leadership  of  the  House 
and  Senate. 

In  that  overall  summit  agreement— I 
was  not  a  part  of  that  agreement,  so  I 
am  going  to  stand  corrected  if  some- 
one comes  in  and  tells  me  it  was  differ- 
ent—but my  understanding  of  it  was 
that  there  was  a  firm  agreement  about 
how  much  the  defense  section  of  the 
overall  agreement  would  be  and  how 
much  the  domestic  side  would  be  and 
how  much  the  revenue  side  would  be.  I 
though  that  was  the  understanding. 

What  this  amendment  will  do  as  it 
presently  is  constructed  is  to  take 
money  from  the  defense  budget  and 
put  it  into  health  and  education  and 
law  enforcement  outside  of  the  de- 
fense budget.  Again.  I  agree  that  we 
need  to  fully  fund  each  one  of  those 
purposes  and  my  second-degree 
amendment  will  do  that. 

But  this  amendment,  the  Harkin- 
Kerry  amendment,  as  I  understand 
what  the  top  leadership  of  this  Con- 
gress agreed  with  with  the  I»resident 
of  the  United  States,  this  amendment 


would  breach  that  agreement  and  it 
would  breach  It  in  a  very  substantial 
way. 

I  do  not  think  we  want  to  do  that. 
Perhaps  we  are  going  to  have  a  hard, 
continuing  struggle  over  the  budget.  I 
hope  some  day  we  will  be  able  to  get  a 
2-year  plan  that  really  does  something 
about  the  deficit.  But  I  do  not  believe 
we  are  going  to  come  close  to  doing 
that,  to  even  begin  to  do  it.  If  we 
breach  the  agreement  we  have  already 
entered  into. 

Now.  of  course,  the  Senate  can  over- 
ride the  leadership.  We  can  always  do 
that.  The  leadership  cannot  make  a 
deal  around  here  with  the  President 
that  Senators  cannot  override.  Every 
Senator  can  vote.  There  is  nothing  out 
of  order  about  the  amendment  that  I 
know  of. 

But  I  will  assure  everyone  here  that 
if  the  leadership  cannot  deliver  on  a 
budget  agreement  that  has  been  nego- 
tiated with  the  administration  as  to  its 
major  component  parts,  there  is  no 
hope  of  ever  getting  any  kind  of 
budget  agreement  or  any  kind  of  over- 
all deficit  reduction  package. 

So  I  think  there  is  a  lot  at  stake 
here.  First  of  all.  the  drug  funding  is 
at  stake.  As  I  said,  my  second-degree 
amendment  that  I  am  going  to  be  sub- 
mitting, which  the  Senator  from  Vir- 
ginia will  be  cosponsoring  and  I  hope 
we  will  have  a  number  of  other  co- 
sponsors,  will  carry  out  that  end  of  it. 
because  we  will  fully  fund  the  drug 
bill. 

Now.  I  have  to  admit  up  front  that 
the  way  we  are  going  to  have  to  be 
proposing  to  fully  fund  the  drug  bill 
will  take  some  money  out  of  defense. 
But  what  we  will  also  be  doing  is 
taking  money  in  other  areas  of  the 
Government  so  that  we  keep  the  spirit 
of  the  overall  agreement  between  the 
President  and  the  Congress. 

I  will  make  the  details  of  this  known 
in  a  few  minutes.  It  is  our  intent  to 
fully  fund  the  drug  bill,  the  education 
part,  the  law  enforcement  part,  as  well 
as  the  health  part,  but  to  do  so  in  a 
way  that  at  least  keeps  the  spirit  of 
that  overall  agreement  by  having  de- 
fense bear  a  part  of  it  but  not  all  of  it. 

There  is  one  other  complication  with 
the  pending  amendment,  and  it  gets  to 
the  Budget  Act.  This  is  complex,  but  I 
hope  and  I  believe  most  Senators  will 
understand  it. 

There  are  different  rates  of  spend 
out  in  determining  the  outlays  that 
govern  the  size  of  the  deficit.  There 
are  different  rates  of  spend  out  that 
the  Congressional  Budget  Office  gives 
us  in  order  to  determine  whether  we 
have  gone  over  the  targets  of  Oramm- 
Rudman. 

There  is  a  tremendous  difference  in 
the  spendout  on  SDI  funds  and  drug 
funds.  Drug  money  tends  to  be  spent 
more  rapidly  because  It  is  heavily  in- 
volved with  personnel,  whereas  SDI 
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funding  normally  is  for  research 
projects  whereby  the  SDI  Office  con- 
tracts with,  let  us  say.  a  university  or 
some  corporation  and  that  contract  is 
for  a  2-  or  3-year  period.  So  those 
moneys  spend  out  slowly. 

So.  it  is  my  guess,  although  the  Sen- 
ator from  New  Mexico  and  the  Sena- 
tor from  Tennessee  will  have  to  really 
get  the  Congressional  Budget  Office  to 
tell  us  the  implications  here.  I  do  not 
have  those  numbers,  it  is  my  guess 
that  what  we  have  here  is  a  rather 
substantial  increase  in  outlays  for 
fiscal  year  1990  by  shifting  funds  from 
the  SDI  budget  to  the  overall  drug 
fight.  „    . 

In  a  few  minutes  I  will  be  offeruig 
that  second-degree  amendment.  Again 
I  congratulate  the  Senator  from  Iowa 
and  the  Senator  from  Massachusetts 
for  their  diligent  efforts  In  attempting 
to  fully  fund  the  drug  bill.  I  hope 
before  we  leave  here  this  evening  we 
will  have  done  that.  I  hope  we  will 
have  done  that,  but  I  hope  it  will  be  in 
the  form  of  a  second-degree  amend- 
ment that  I  will  be  proposing  with 
Senator  Warner  that  wiU  take  these 
moneys  from  every  part  of  govern- 
ment. It  is  up  to  us  to  decide  whether 
we  really  mean  what  we  say  about 
drugs  being  the  top  priority.  If  they 
are  the  top  priority,  then  every  part  of 
government  should  be  willing  to  par- 
ticipate a  Uttle  bit.  Not  a  lot.  but  a 
little  bit. 

We  are  talking  about  $1.7  billion 
here,  out  of  an  overall  budget  of  $1 
trillion  or  somewhere  In  that  neigh- 
borhood. 

So  we  are  not  talking  about  a  large 
percent  but  we  are  talking  about  ex- 
tremely important  money. 

Mr.  DOMENICI.  Will  the  Senator 
from  Georgia  yield  for  a  question? 

Mr.  HARKIN.  Will  the  Senator 
yield?  I  was  going  to  ask  a  question. 

Mr.  NUNN.  I  will  be  glad  to  yield  to 
the  Senator  from  New  Mexico,  and 

then  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  yields  to  the  Senator  from 
New  Mexico  and  then  to  the  Senator 
from  Iowa  for  purposes  of  a  question. 
Mr.  DOMENICI.  Let  me  just  say  to 
my  friend  from  Georgia,  he  indicated 
that  this  was  complicated  and  he 
hoped  we  would  understand  it. 

Mr.  NUNN.  I  said  I  hope  all  Senators 
would.  I  knew  the  Senator  from  New 
Mexico  would  understand  It. 

Mr.  DOMENICI.  I  want  to  ask  a 
question  on  a  completely  different 
subject  than  the  spent-out  rate.  I  am 
really  confused  because  I  did  not  think 
we  had  an  appropriations  bUl  before 
us  tonight. 
Do  we? 

Mr.  NUNN.  No,  we  do  not. 
Mr.  DOMENICI.  I  thought  we  had 
an  authorization  bill  tonight.  Is  that 
not  correct? 
Bir.  NUNN.  The  Senator  is  correct. 


Mr.  DOMENICI.  I  say  to  my 
friend— and  I  see  the  chairman  of  the 
Appropriations  Committee  here— if  we 
were  to  take  $500  million  out  of  de- 
fense in  an  authorization  bill  and  re- 
authorize existing  authorized  drug 
programs,  is  somebody  telling  the 
American  people  that  we  are  funding 
those  drug  programs  here  on  the  floor 
of  the  Senate? 

I  see  the  distinguished  chairman  of 
Appropriations  here.  Maybe  I  could 
state  verbally  what  he  Is  indicating  to 
me  by  the  manner  of  handling  his 
head.  I  understand  he  Is  saying:  no. 

I  believe  we  are  Involved  in  a  cha- 
rade to  stand  up  here  and  say:  I  am 
taking  $700  million  out  of  a  defense 
authorization  bill.  Let  me  say  to  aU 
Senators.  It  may  mean  that  defense 
will  be  limited  by  the  appropriations 
process,  maybe,  by  $700  million  less  In 
potential  appropriations.  But  I  assure 
the  Senators,  and  I  would  ask  my 
friend  the  chairman  of  the  Armed 
Services  Committee  whether  it  has 
anything  at  all  to  do  with  what  we 
spend  for  the  war  on  drugs? 

The  appropriators  spend  the  money. 
We  have  already  authorized  the 
money.  We  are  complaining  on  the 
floor  that  it  is  not  fully  funded.  What 
are  we  going  to  get  by  reauthorizing 
full  funding  in  an  authorization  mode? 
It  seems  to  me.  and  I  regret  to  say  it. 
and  I  do  not  ask  for  anyone  to  answer 
this  question,  but  it  seems  to  me  as  it 
pertains  to  the  war  on  drugs,  it  Is  rhet- 
oric. It  is  a  good,  solid  speech  on  the 
floor  of  the  Senate  for  which  not  one 
single  penny  of  money  will  be  spent  by 
the  appropriators  because  they  al- 
ready have  the  authority  to  spend 
what  is  again  being  given  them  to- 
night, and  they  either  chose  to  spend 
It  or  they  chose  not  to. 

I  see  no  way  In  an  authorization  bill 
that  we  can  do  anything  other  than 
negate  the  economic  summit  by  cut- 
ting money  out  of  defense,  whether  it 
is  for  MX,  whether  it  is  for  SDI.  We 
can  reduce  the  amount  for  defense, 
but  we  cannot  spend  it  on  drugs. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  was  recog- 
nized for  a  question  to  the  Senator 
from  Georgia. 

Mr.  DOMENICI.  I  wonder  If  the 
Senator  from  Georgia  would  agree 
with  my  conclusion? 

Mr.  NUNN.  The  Senator  said  a  great 
deal.  That  was  a  long  question. 

Mr.  DOMENICI.  Just  the  last  one. 
Are  we  appropriating  any  money  for 
anything  in  this  bill? 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor we  normally  do  not  and  I  hope  we 
do  not  have  to  start  doing  that.  It  is 
possible.  Just  as  the  Appropriations 
Committee  on  the  floor  can  bring 
through  a  bill  and  authorize  and  ap- 
propriate; so  can  an  authorization  bill 
appropriate,  depending  on  how  It  is 
worded.  The  Senate  can  appropriate. 
The  Senate  can  do  what  It  wants  to 


do.  But  I  think  is  is  a  very  bad  policy 
to  begin  appropriating  on  an  authori- 
zation bill  and,  might  I  add  a  self-serv- 
ing declaration,  I  think  it  is  also  a  bad 
policy  to  be  authorizing  In  an  appro- 
priation  bill.   So    I   would   say   both 

apply. 

Mr.  DOMENICI.  Let  me  be  more 
specific.  Does  the  Senator  from  Geor- 
gia assume  the  amendment  pending  is 
an  appropriation  amendment  or  that 
his  substitute  second-degree  for  it  is 
an  appropriation  bill? 

Mr.  NUNN.  We  are  trying  to  design 
the  substitute  so  it  Is  not  an  appro- 
priation and  are  working  with  the 
chairman  of  the  Appropriations  Com- 
mittee to  do  that.  I  have  to  say  that 
what  we  will  clearly  do  with  the  sub- 
stitute though,  as  I  envision  it.  is  point 
a  clear  direct  from  the  Senate  to  the 
appropriators  as  to  what  this  body  ex- 
pects to  be  done  on  the  drug  bill. 

The  way  I  intend  to  word  it.  it  would 
be  less  than  on  appropriation  but  It 
would  be  more  than  an  authorization. 
It  would  be  a  clear  direction  to  the  Ap- 
propriation Committee  and  I  am  sure 
that  is  about  what  the  Senator  from 
Iowa  intends. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  yielding.  I  look  forward  to  re- 
viewing his  amendment  for  similar 
questions.  I  am  Intrigued  how  he  will 
direct  the  appropriators  when  half  the 
bUls  have  already  been  completed  and 
some  still  have  to  be  completed. 

Mr.  NUNN.  We  are  going  to  be  work- 
ing with  the  chairman  of  the  Appro- 
priations Committee  so  that  is  a  dis- 
trict advantage  in  doing  that. 

Mr.  IXJMENICI.  I  thank  the  Sena- 
tor.   

The  PRESIDING  OFFICER.  Etoes 
the  distinguished  chairman  jrield  for  a 
question? 

Mr.  NUNN.  I  yield  the  floor  to  the 
Senator  from  Iowa  for  a  question. 

Mr.  HARKIN.  First  I  would  like  to 
ask  that  Senator  Lkvim  also  be  added 

as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Second.  I  would  like 
to  ask  If  CBO,  the  Congressional 
Budget  Office,  as  I  understand  it.  said 
that  the  defense  bUl  before  us  was  $3.8 
billion  over  the  budget  summit  agree- 
ment? 

Is  that  incorrect,  or  is  that  correct?  I 
am  trying  to  get  a  handle  on  this.  I  un- 
derstand CBO  said  it  was  over. 

Mr.  NUNN.  I  am  sorry,  I  did  not 
hear  the  Senator's  full  question. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Senior  Sah- 
FORO  also  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HARKIN.  CBO  said  the  bill 
before  us  is  $3.8  billion  over  the 
budget  summit.  The  distinguished 
chairman  was  saying  that  we  had  a 
budget  summit  agreement.  As  I  under- 
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stand  it,  the  CBO  said  this  was  about 
$3.8  billion  over  that  summit  meeting 
agreement.  I  am  trying  to  get  a  handle 
on  that  to  see  if  that  was  correct  or 
not. 

While  the  chairman  is  looking  that 
up  let  me  also,  Mr.  President,  hasten 
to  add  that  there  is  no  one  for  whom  I 
have  a  higher  regard  and  a  higher  re- 
spect than  the  distinguished  chairman 
of  the  Armed  Services  Committee,  the 
Senator  from  Georgia.  I  know  he  has 
been  one  of  the  leaders  in  the  war 
against  drugs  and  I  luiow  he  has 
fought  very  hard  to  make  sure  we  get 
adequate  funding  to  fight  that  war  on 
drugs.  He  was  a  leader  on  the  Anti- 
drug Abuse  Act  of  last  year  and  I 
know  he  feels  very  strongly  about 
funding  the  war  on  drugs. 

I  say  that  I  think  right  now  we  are 
in  a  period  of  trying  to  decide  what 
the  priorities  are  and  where  we  get  the 
money  for  them,  right  now,  and  how 
we  fund  it. 

Certainly  I  do  not  in  any  way  by  my 
amendment  mean  to  imply  in  any 
manner,  shape,  or  form  that  the  dis- 
tinguished chairman  from  Georgia  is 
anything  less  than  fully  committed  to 
the  war  on  drugs  and  fully  funding  the 
war  on  drugs.  I  just  wanted  to  make 
that  clear  while  the  chairman  was 
checking  on  the  CBO  figure. 

Mr.  NUNN.  I  thank  the  Senator.  I 
am  informed  the  Congressional 
Budget  Office  has  taken  the  position, 
and  we  have  not  agreeed  with  that  yet. 
We  have  not  resolved  it  with  the 
Budget  Committee  leadership  yet  or 
the  leadership  of  the  Senate.  It  is  a 
must  item  before  the  bill  is  completed 
to  have  an  understanding.  The  Sena- 
tor is  correct,  the  Congressional 
Budget  Office  said  outlay  cap.  We  put 
an  outlay  cap  on  this  bill  and  told  the 
Department  of  Defense,  and  said  you 
have  told  us  you  are  going  to  live 
within  the  outlay. 

We  felt  that  outlay  was  in  good  faith 
and  we  felt  it  was  a  mandated  law.  In 
fact,  we  have  antideficiency  language 
where  there  are  sanctions  if  people  go 
over  that.  We  are  holding  the  Depart- 
ment of  Defense  to  their  own  word  on 
this  bill. 

CBO  I  believe  has  technical  objec- 
tions to  the  way  the  outlay  cap  is 
worded.  Therefore,  they  now  take  the 
position  that  we  are  over  because  they 
do  not  qualify  our  outlay  cap.  The 
House  of  Representatives  has  an 
outlay  cap  and  they  have  complex  lan- 
guage. We  have  had  two  or  three 
meetings  with  the  leadership.  It  is  not 
yet  resolved.  It  Is  one  of  the  things  we 
have  to  agree  on  tomorrow. 

I  would  say,  I  hope  we  do  not  make 
it  any  more  complex  this  evening  be- 
cause the  problem  we  have  now  is  get- 
ting the  cap.  if  we  use  the  cap,  getting 
it  technically  in  keeping  with  the  Con- 
gressional Budget  Office,  a  require- 
ment for  an  outlay  cap.  That  can  be 
done,  I  am  confident.  If  we  make  the 


problem  worse  on  a  substantive 
matter,  then  It  probably  cannot  be 
done.  I  will  answer  in  a  qualified  way 
that  the  Senator  has  a  point. 

Mr.  HARKIN.  I  thank  the  chairman. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEHDMEIfT  N O.  631  TO  AMnrDlfXHT  NO.  61» 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  It  is  an 
amendment  to  the  Harkin  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunw], 
for  himself,  Mr.  Byrd,  and  Mr.  Waricer. 
proposes  an  amendment  numbered  621  to 
amendment  numbered  619. 

In  the  pending  amendment,  strike  out  ev- 
erything after  "(a)  Tramspcr  Authoriza- 
tion.—" and  insert  the  following  in  lieu 
thereof: 

Of  the  unobligated  funds  available  to  all 
departments  and  agencies  of  the  executive 
branch  of  the  Government  at  the  end  of 
fiscal  year  1989  from  funds  appropriated  for 
defense  and  nondefense  discretionary  pro- 
grams, $1,700,000,000.  as  provided  in  subsec- 
tion (b),  is  authorized  to  be  transferred  for 
the  purpose  of  carrying  out  during  fiscal 
year  1990  the  Anti-Drug  Abuse  Act  of  1988 
and  the  amendments  made  by  such  Act. 

(b)  Allocation  or  Unobligated  Ponds.— 
The  amount  authorized  to  be  transferred 
from  the  unobligated  funds  of  any  depart- 
ment or  agency  pursuant  to  subsection  (a) 
shall  be  an  amount  which  bears  the  same 
ratio  to  $1,700,000,000  as  the  amount  of  un- 
obligated funds  of  that  department  or 
agency  at  the  end  of  fiscal  year  1989  bears 
to  the  total  amount  of  unobligated  funds  of 
all  departments  and  agencies  for  the  execu- 
tive branch  at  the  end  of  such  fiscal  year 
from  funds  appropriated  for  defense  and 
nondefense  discretionary  programs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendment  sponsored  by  Senator 
Byrd,  Senator  Warner,  and  myself.  I 
would  like  to  briefly  explain  it  and 
then  I  know  the  Senator  from  Massa- 
chusetts would  like  to  speak  to  both 
the  underlying  amendment  and  this 
one  and  I  am  going  to  defer  to  him  be- 
cause he  has  been  waiting  patiently 
for  a  long  time. 

Mr.  President,  what  this  amendment 
would  do,  it  would  authorize  the  trans- 
fer of  $1.7  billion  from  unobligated 
balances  of  funds  available  at  the  end 
of  fiscal  year  1989  to  fund  the  $1.7  bU- 
lion  deficit  in  funding  the  Anti-Drug 
Abuse  Act  of  1988. 

It  applies  only  to  defense  and  nonde- 
fense   discretionary    programs.    This 


means  the  amendment  will  not  touch 
unobligated  balances  of  mandatory  en- 
titlement programs  such  as  Social  Se- 
curity trust  fund,  medicare,  civil  serv- 
ice retirement  fund,  and  subsidized 
housing  programs.  It  does  not  touch 
those  entitlements. 

Briefly,  the  way  the  amendment 
works  is  as  follows.  Of  the  total  unob- 
ligated balances  from  discretionary 
funds  available  to  each  agency,  on 
September  30.  1989.  $1.7  billion  is  au- 
thorized to  be  transferred  by  the  exec- 
utive branch  to  fund  the  Drug  Act. 
Each  agency  would  be  required  to  pro- 
vide an  amount  equal  to  its  share  of 
the  total  unobligated  balances  covered 
by  the  amendment. 

Mr.  President,  let  me  add  this  is  not 
the  ideal  way  to  fund  the  drug  bill, 
and  I  want  to  let  everyone  know  that  I 
hope  during  the  month  of  the  August 
recess  and  during  September  there 
will  be  a  better  way  found.  I  hope  the 
Appropriations  Committee  and  the  ex- 
ecutive branch  will  get  their  heads  to- 
gether and  come  up  with  a  better  way. 
But  this  will  do  the  job,  and  this  does 
say  that  drugs  and  fighting  drugs  are 
the  top  priority.  They  come  t)efore 
other  priorities  on  the  unobligated 
balances. 

It  says  that  before  you  spend  money 
on  other  things,  you  are  going  to  fund 
the  drug  bill.  That  is  what  this  Senate, 
I  believe,  wants  to  say.  It  gives  the  ex- 
ecutive branch  the  authority  to  do 
that.  They  have  the  authority  to  make 
these  transfers  under  this  amendment. 
It  would  fully  fund  the  drug  bill.  We 
can  say  that.  It  is  accurate. 

When  we  get  to  conference,  we  will 
have  to  deal  with  the  House  of  Repre- 
sentatives. I  hope  that  they  will  have 
an  equal  commitment  and,  again,  if 
there  is  a  better  way  presented  to  fund 
this  drug  bill  before  we  complete  the 
conference,  then  I  would  be  the  first 
to  say  let  us  explore  that  better 
avenue. 

These  unobligated  balances  are  not 
simply  sitting  there.  This  is  not  money 
that  would  never  be  spent.  These  un- 
obligated balances  are  funds  that  have 
been  appropriated,  that  the  Congress 
decided  they  wanted  to  go  for  specific 
purposes,  but  they  have  not  yet  been 
contracted.  They  have  not  yet  been 
obligated  by  the  agencies. 

These  may  be  very  important  pro- 
grams. The  defense  part  of  this  will  be 
about  25  percent,  that  is  about  $160 
billion  of  unobligated  balances,  and 
defense  has  $40  billion. 

I  also  want  to  be  absolutely  candid. 
This  does  cut  defense  and  it  does  cut  it 
to  some  extent  t>elow  the  summit 
agreement  that  was  made  with  the 
leadership  and  the  President.  But  it 
does  it  in  keeping  with  the  spirit  of 
that  because  defense  will  bear  its  pro- 
portionate share  but  it  will  not  bear 
the  whole  burden. 
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So  everyone  should  understand  what 
we  are  doing  and  what  we  are  not 
doing.  I  am  not  going  to  try  to  explain 
it  in  any  way  other  than  as  accurately 
as  I  know  how  and  then  the  Senate 
will  have  to  make  its  own  decision. 

I  would  like  to  add,  Mr.  President, 
Senator  Rocketkller,  the  junior  Sena- 
tor from  West  Virginia,  as  cosponsor 
of  this  amendment. 

Mr.  President,  at  this  stage,  I  know 
the  Senator  has  been  waiting  a  long 

time.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts. 

Mr.  KERRY.  I  ask  the  indulgence  of 
the  distinguished  manager.  I  would 
like  to  ask  him  a  few  questions  so  I 
can  understand  exactly  what  is  on  the 
table  here. 

Mr.  NUNN.  I  yield  the  floor  and  let 
the  Senator  from  Massachusetts  be 
recognized  in  his  own  right. 

Mr.  KERRY.  I  stand  recognized  in 
my  own  right.  I  wonder  if  the  Senator 
from  Georgia  would  answer  a  couple 
of  questions. 
Mr.  NUNN.  Yes. 

Mr.  KERRY.  Under  the  plan,  the 
exemptions  which  the  Senator  has  ar- 
ticulated I  would  like  to  hear  again, 
are  precisely  what?  Social  Security? 

Mr.  NUNN.  I  would  say  the  best  way 
I  can  describe  it  is  as  the  amendment 
has  described  it.  This  amendment 
covers  defense  and  it  covers  nonde- 
fense discretionary,  which  means  it 
does  not  include  the  entitlement  pro- 
grams. 

I  can  give  my  colleague  a  few  exam- 
ples but  I  am  not  going  to  try  to  make 
them  exhaustive  because  I  do  not 
know  every  program  that  is  under  this 
category.  Social  Security  trust  fund 
would  be  one  of  those,  civil  service  re- 
tirement fund,  unemployment  trust 
funds,  subsidized  housing  programs; 
those  are  the  type  programs. 

The  term  "discretionary  nonde- 
fense" is  well  understood.  We  can  get 
a  list  of  all  of  them  here  before  this 
debate  is  concluded,  if  anyone  wants 
to  see  them.  I  think  most  people  on 
the  Budget  Committee  would  have  a 
very  clear  record  of  that. 

Mr.  KERRY.  Mr.  President,  I  ask 
the  distinguished  Senator  if  we  could 
have  that  list.  I  think  it  is  important 
in  the  event  that  the  second-degree 
amendment  prevails.  I  think  the 
record  ought  to  show  precisely  what 
the  Senate  is  thinking  that  it  is  includ- 
ing. 

Let  me  share  with  my  colleagues 
why  I  think  this  is  important,  why  we 
are  here.  I  will  try  not  to  take  too 
long.  I  know  the  hour  is  late  and  the 
purpose  is  not,  obviously,  to  simply 
talk;  but  I  think  it  is  important. 

I  listened  to  the  distinguished  Sena- 
tor. Let  me  say  before  I  start  that  the 
manager,  the  distinguished  Senator 
from  Georgia,  has  been  diligent  in 
working  with  this  Senator  and  with 


the  Drug  Task  Force  and  others  to  try 
to  find  funding.  Our  effort  Is  by  no 
stretch  of  the  imagination  directed 
whatsoever  at  the  Senator.  It  is  simply 
a  disagreement,  I  suppose,  as  to  wliat 
we  ought  to  be  doing  and  how. 

This  Senator  talked  at  great  length 
with  the  Senator  from  Georgia  about 
different  methods  of  funding.  And.  in 
fact,  one  of  the  methods  that  we  had 
designed,  and  prepared  as  an  amend- 
ment to  this  authorization  bill,  was  to 
take  unobligated  funds.  I  think  the 
Senator  from  Georgia  will  remember 
that  I  asked  him  if  we  could  take  a 
small  portion  from  star  wars,  a  small 
portion  from  the  money  that  I  think 
he  intended  to  fence,  about  $600  mil- 
lion for  interdiction  and  some  of  the 
uses  within  the  military  budget,  and 
then  about  $400  million  that  could 
have  come  from  the  unobligated 
funds. 

We  were  told,  no,  we  cannot  do  that 
because  there  is  a  differential  In  the 
rate  of  payout.  And  some  of  those  pro- 
grams pay  out  very  fast.  The  drug  war 
pays  out  very  fast  and  we  really  have 
difficulty  doing  it. 

Now  we  are  not  taking  $400  million. 
We  are  being  told  we  are  going  to  be 
able  to  take  $1.7  billion,  the  full 
amount  from  the  unobligated  funds. 

In  the  process  of  doing  that,  Mr. 
President,  we  are  going  to  cut  the  FBI, 
we  are  going  to  cut  prisons,  we  are 
going  to  cut  the  Coast  Guard,  we  are 
going  to  cut  Customs  in  order  to  fund 
the  dnig  war. 

It  simply  does  not  make  sense.  We 
were  sent  here  to  make  priority 
choices.  Mr.  President.  That  is  what 
we  are  supposed  to  do.  And  this 
amendment  is  designed  to  put  in  front 
of  the  U.S.  Senate  a  question  about 
priorities. 

Do  we  want  brilliant  pebbles  or  dirty 
streets  and  dark  alleys.  Mr.  President? 
How  many  of  those  drugs  are  coming 
in  from  outer  space?  The  fact  is.  Mr. 
President,  that  I  heard  the  distin- 
guished Senator  from  New  Mexico 
talk  about  rhetoric.  Well,  we  are  guilty 
of  rhetoric  on  this  subject. 

We  passed  a  drug  bill  last  year  and 
we  authorized  $2.7  billion.  And  we 
went  home  and  people  campaigned  on 
it  and  ran  for  office.  We  come  back 
this  year  and  it  is  not  funded. 

In  the  military  budget  there  is  not 
enough  money  for  interdiction. 

Last  year  we  put  $300  mUlion  in  for 
the  purpose  of  interdiction  and  by, 
what.  June  of  this  year  they  had  not 
even  spent  $30  million  of  it.  Here  is 
your  phony  war  on  drugs,  Mr.  Presi- 
dent, beginning  back  in  1980  here  on 
these  charts.  That  is  the  steady  rate  of 
increase  in  the  entitlement  programs, 
the  blue;  the  hefty  increase  of  defense 
in  green;  and  there  is  your  little  old 
drug  war,  pretty  steady  line  at  the 
bottom. 

You  can  take  a  hard  look  in  this 
next  chart  at  what  has  been  happen- 


ing in  this  country,  the  flow  of  co- 
caine, number  of  prisonerB.  estimated 
number  of  arrests  for  drug  abuse:  all 
way  up.  Price  of  cocaine,  way  down,  as 
can  be  seen  on  the  black  line.  Yet  the 
estimated  number  of  law  enforcement 
officers,  while  Federal  and  State  pris- 
oners go  up.  up.  up.  remains  an  almost 
steady  line.  Mr.  President.  A  steady 
line  of  law  enforcement  people  out 
there  trying  to  do  the  Job.  No  in- 
creases there.  Cops  going  out  and  get- 
ting killed  delivering  warrants  of  ar- 
rests, and  we  are  sitting  here  talking 
about  rhetoric  whUe  these  people  are 
trying  to  fight  a  real  war. 

lix.  President,  the  real  war  is  the 
war  in  this  hemisphere— Colombia, 
half  the  Supreme  Court  murdered  in 
the  Supreme  Court  Building;  the  Min- 
ister of  Justice  murdered;  the  Attor- 
ney General  murdered;  Panama  taken 
over  by  a  drug  dictator,  Cuba,  drugs 
flowing  through;  Mexico.  We  have  de- 
bated those  issues  on  the  floor,  but 
what  have  we  really  done,  really  done. 
to  wage  a  war? 

Mr.  President,  everytxxly  here  no- 
tices what  happened  in  Washington  a 
few  days  ago  when  Danny  Hotz  got 
killed.  A  kid  comes  from  Nebraska, 
and  he  is  looking  for  opportunity  in 
the  United  States  and  he  finds  it  in 
Washington,  DC.  He  comes  to  Wash- 
ington and  within  1  week  he  is  blown 
away.  Do  you  know  what  his  mother 
said.  Mr.  President?  Let  me  read  you 
what  she  said.  This  is  the  mother  of 
nine  kids  from  Nebraska.  She  caUed 
President  Bush  and  left  a  message, 
and  she  wanted  to  talk  to  the  Presi- 
dent about  the  Capitol  Hill  killing  of 
her  son,  about  violence  in  America, 
about  guns,  drugs,  poverty,  and  home- 
lessness.  She  said.  "I  believe  I  was  en- 
titled to  2  minutes  of  the  President's 
time.  There  is  something  so  seriously 
wrong  with  our  country.  How  are  we 
going  to  turn  this  around?  We  cannot 
live  like  this.  We  cannot  go  on  like 
this.  We  are  only  200  years  old.  and 
we're  going  down  the  drain." 

That  is  the  perception  of  a  mother 
from  Nebraska  who  lost  her  son,  and 
that  perception  is  repeated  again  and 
again  in  communities  all  over  this 
country.  And  there  is  not  a  Senator  in 
this  Chamber  who  has  not  been  home 
and  heard  a  family  complain  and  say. 
"Why  can't  you  get  them  off  the 
streets?"  Well,  you  cannot  get  them 
off  the  streets  because  the  prisons  are 
all  full,  and  the  prisons  are  aU  full  be- 
cause we  have  not  funded  them. 

I  remember  when  I  was  a  prosecutor. 
Mr.  President.  The  only  way  we  could 
prosecute  cases  was  because  we  had  an 
LEAA.  We  took  12,000  backlog  cases, 
and  we  could  knock  them  down  to  zero 
and  prosecute  within  90  days,  from 
date  of  arrest  to  conviction,  because 
we  had  Federal  Government  involve- 
ment. 
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The  Federal  Government  has  still 
been  walking  away  from  the  drug  war, 
notwithstanding  all  the  rhetoric.  The 
rhetoric  is  absolutely  extraordinary, 
Mr.  President.  Absolutely  extraordi- 
nary: 

"We  are  going  to  win  the  war  on 
drugs,"  President  Reagan,  June  24, 
1982; 

"This  administration  hereby  de- 
clares an  all-out  war  on  big-time  orga- 
nized crime  and  drug  racketeers  who 
are  poisoning  our  young  people," 
President  Reagan,  January  25,  1983; 

"If  this  is  a  real  drug  war,  are  we 
going  to  really  fight  it  or  will  it  be 
rhetoric?  No,  its  not  going  to  be  rheto- 
ric," President  Reagan,  August  4.  1986; 

"We've  taken  strong  steps  to  turn 
the  tide  against  illegal  drugs,"  Presi- 
dent Reagan,  September  15,  1986; 

"To  those  who  commit  crime,  who 
engage  in  violence,  we  s&y  the  Ameri- 
can people  have  great  patience,  but 
that  patience  has  been  sapped,"  Presi- 
dent Bush,  when  he  was  Vice  Presi- 
dent, February  16,  1982; 

"So  when  I  talk  about  a  war  on 
drugs,  I  mean  more  than  a  rhetorical 
war."  President  Bush,  March  7,  1989. 

So  there  is,  Mr.  President,  the  war 
that  goes  on  and  on  but  Americans 
keep  saying,  "Where's  the  war?" 

I  believe,  respectfully,  that  we  ought 
to  make  a  very  simple  choice  here. 
CBO  came  out  with  a  study  in  June  of 
this  year,  and  CBO  says  that  in  order 
to  maintain  a  hedge,  higher  option 
lower  option,  I  will  take  the  higher 
option,  with  star  wars  against  Soviet 
breakout,  we  need  to  spend  $2.6  bil- 
lion. In  order  to  deploy  an  accidental 
launch  protection  system,  $2.6  billion. 
That  is  alternative  two.  In  order  to 
deploy  a  system  to  protect  silo-based 
ICBM's,  $2.7  billion.  That  is  alterna- 
tive three.  The  administration  plan, 
$4.6  billion  and  in  the  bill,  $4.5  billion. 
The  House  of  Representatives  said  no. 
They  passed  a  star  wars  bill  in  their 
authorization  bill  that  is  at  $2.9  bil- 
lion, plus  $200  million  in  DOE  or  $3.1 
billion  in  all. 

Mr.  President,  what  the  Senator 
from  Iowa  and  I  are  trying  to  do  is  say 
take  $500  million  of  real  money,  not 
money  that  comes  out  of  the  current 
war,  not  money  that  comes  out  of 
Head  Start,  not  money  that  comes  out 
of  education  and  PeU  grants,  but  real 
money,  and  make  a  choice:  Do  you 
need  to  be  fighting  the  illusory  con- 
cept of  star  wars  at  the  very  moment 
Gorbachev  opens  up  a  whole  new  set 
of  alternatives,  or  could  you  take  some 
of  that  money  and  put  it  Into  the  war 
that  Americans  really  want  us  to  be 
fighting? 

Mr.  President,  I  do  not  think  It  is 
that  hard  a  choice;  $500  million  from 
the  $4.3  billion  proposed  by  the  distin- 
guished Senator  from  Georgia  brings 
you  down  to  $3.8  billion.  But  there  is 
$200  million  in  the  DOE  budget.  So 
you  add  that  back  and  it  still  leaves 


you  with  a  $4  billion  star  wars  budget. 
CBO  says  $2.6  billion;  the  House  of 
Representatives  says  $3.1  billion  and 
we  are  willing  to  come  in  here— I  am 
not  comfortable  with  it— and  say,  find 
$500  million  real  and  put  it  into  the 
drug  war  to  say  to  the  American 
people  we  are  serious.  That  leaves  us 
$4  billion  for  star  wars  for  brilliant 
pebbles,  laser  beams,  and  a  host  of 
technologies  which,  Mr.  President,  are 
not  as  urgently  needed  as  DEA  offi- 
cers, customs  officers,  courtrooms, 
judges,  prosecutors,  and  the  capacity 
to  fight  the  war. 

There  is  a  young  prosecutor  down  in 
Florida  by  the  name  of  Richard  Gre- 
gorie.  He  was  an  assistant  U.S.  attor- 
ney. He  dedicated  years  to  the  effort 
to  put  people  behind  bars.  He  is  the 
guy  who  indicted  General  Noriega.  He 
is  the  man  who  led  the  charge  against 
The  Bahamas.  He  quit  a  few  months 
ago.  He  quit  because  he  was  tired  of 
fighting  with  the  Government  that  he 
came  to  believe  was  not  backing  him 
up  and  serious  in  the  effort  to  fight 
the  war. 

I  am  not  going  to  belabor  the  point 
tonight  with  the  statistics.  You  know 
them.  Kids  bom  on  various  drug  ad- 
dictions; parents  who  cannot  find  even 
the  adequate  child  care  and  health 
care,  and  we  are  talking  now  about 
taking  money  that  ought  to  be  spent 
on  a  Head  Start  program,  for  instance. 
Head  Start  only  reaches  20  percent  of 
the  kids  in  this  country  who  need  it, 
and  yet  it  has  been  proven  that  of 
those  20  percent  kids  that  it  reaches, 
50  percent  of  them  are  less  likely  to  go 
to  jail,  50  percent  of  them  are  more 
likely  to  have  a  job  later  in  life,  30  per- 
cent are  less  likely  to  wind  up  retarded 
or  with  health  problems,  early  inter- 
vention matters.  And  we  are  suddenly 
saying  we  are  incapable  of  making 
choices;  we  are  unwilling  to  make  a  cut 
where  there  is  too  much  money.  We 
have  to  take  it  from  everything  and 
even  restrict  in  the  process  the  very 
drug  programs  that  we  are  supposed 
to  be  funding,  robbing  from  Peter  to 
pay  Paul,  taking  from  one  hand  to  put 
into  the  other.  It  simply  does  not 
make  sense,  and  the  American  people 
know  it  does  not  make  sense,  Mr. 
President. 

I  do  not  know.  I  am  not  an  expert  on 
all  the  budget  matters  and  finaglings, 
but  I  would  warrant  you  this  money  of 
unobligated  funds  is  no  more  real  than 
the  money  was  last  year,  and  if  it  does 
have  the  problems  that  the  distin- 
guished Senator  from  Georgia  told  me 
we  had.  then  I  think  we  have  a  signifi- 
cant problem,  Mr.  President,  a  very 
significant  problem. 

It  seems  to  me  that  this  is  a  moment 
where  we  in  the  Senate  can  do  some- 
thing more  than  talk— a  relatively 
painless  way  of  adjusting  our  own  pri- 
orities and  of  making  clear  to  the 
American  people  that  when  we  come 
back  in  September,  if  we  can  find  the 


money  elsewhere  we  will  find  it,  but  if 
we  do  not  we  have  some  real  dollars  to 
put  into  the  drug  war  that  was  sup- 
posedly funded  last  year. 

I  do  not  know  how  else  we  should 
approach  it,  Mr.  President,  but  I  am 
convinced  that  we  are  at  a  moment  in 
the  START  talks,  about  at  a  moment 
in  the  transition  in  EXirope  where  we 
may  be  able  to  make  enormous  sav- 
ings. This  is  a  moment  where  clearly 
star  wars  at  $4.3,  $4,  $3.8  billion  is  not 
necessary. 

One  other  point.  The  distinguished 
Senator  from  Virginia  knows  this. 
Every  year  the  Senate  votes  more 
money  than  necessary,  and  every  year 
we  come  down  in  conference  with  the 
House.  It  has  happened  the  entire  4V4 
years  I  have  been  here.  Every  time 
that  happens.  It  is  my  understanding 
there  may  even  be  an  already  agreed 
upon  figure  of  $3.8  billion  which  is 
where  they  are  going  to  wind  up. 
That.  Mr.  President,  is  $200  million 
below  the  number  that  this  amend- 
ment offers  the  Senate  on  which  to 
vote  in  order  to  put  real  money  into 
the  drug  war  effort. 

Now,  it  was  a  conservative  by  the 
name  of  Edmund  Burke  who  reminded 
people,  way  back  at  a  time  when 
people  listened  to  some  of  these 
things,  that  conscientious  men  ought 
to  be  cautious  how  they  deal  in  blood. 

Mr.  President,  to  borrow  the  words 
of  a  conservative,  we  are  not  conscien- 
tious about  how  we  have  dealt  with 
blood  in  this  country  and  we  are  deal- 
ing in  blood,  in  this  city  and  in  count- 
less other  cities  all  across  America. 
The  American  people  are  demanding, 
and  their  disrespect  for  this  institu- 
tion which  shows  up  in  every  poU  de- 
mands it,  not  to  mention  the  fact  that 
the  drug  issue  shows  up  as  the  No.  1 
issue  of  their  concerns  in  every  poU  in 
America.  My  question  is.  Are  we  going 
to  do  more  than  react  to  the  public  ur- 
gency with  rhetoric? 

I  agree  this  does  not  appropriate  the 
money.  I  would  have  preferred  to  have 
in  here  and  appropriated  the  money. 
But  I  went  to  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
and  in  deference  to  the  process  as  well 
as  to  his  wishes  we  sought  not  to  ap- 
propriate on  an  authorizing  bill. 

I  understand  that  we  will  have  to 
come  back  in  September  and  make 
good  yet  again  on  this  intent,  but 
unlike  1988  when  we  did  it  at  the  end 
of  the  year,  at  a  moment  we  were  able 
to  go  back  and  campaign  and  not  be 
accountable,  this  is  at  the  beginning  of 
the  year  and  a  beginning  of  a  new  ad- 
ministration and  at  a  time  when  Mr. 
Bermett,  the  drug  czar,  wUl  be  coming 
out  with  his  proposals.  So  I  suggest  we 
set  ourselves  on  a  course  that  begins 
to  make  clear  our  determination  to 
strike  out  the  last  vestige  of  this 
scourge  which  we  have  talked  about 
for  too  long.  This  is  not  a  tough  choice 
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or  a  difficult  approach  that  we  are 
asked  to  make  today. 

Mr.  President,  I  respectfully  hope 
that  collesigues  will  decide  that  the  re- 
sponsible thing  to  do  is  to  reject  cuts 
from  those  very  programs  we  are  seek- 
ing to  fimd,  to  reject  the  mythical 
money  of  unobligated  funds  which 
runs  into  the  problem  of  the  rate  of 
expenditure  versus  the  rate  of  draw- 
down and  take  the  hard  500  as  a  down 
payment  to  the  American  people  on  a 
task  that  has  really  too  long  escaped 
our  sense  of  responsibility. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  Mr.  President,  on 
this  side  of  the  aisle  as  far  as  I  know 
the  amendment  is  accepted  and  there- 
fore I  move  consideration  of  the 
amendment. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BIDEN.  The  Senator  said  what? 

Mr.  WARNI31.  The  amendment  Is 
accepted  on  this  side,  the  amendment 
offered  by  the  chairman  of  the  Armed 
Services  Committee. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  I  am  not 
going  to  apologize  for  taking  the  Sen- 
ate's time  at  this  time  of  night.  If 
anyone  Is  owed  an  apology,  we  owe  an 
apology  not  to  one  another  for  keep- 
ing us  late  tonight,  we  owe  an  apology 
to  the  American  people  for  not  keep- 
ing a  promise,  or  at  a  mlnlmimi,  for 
being  late  on  the  promise. 

Mr.  President,  my  colleagues  when 
they  have  heard  me  speak  In  the  last 
12  months  on  this  floor  have  almost  In 
every  Instance  heard  me  speak  about 
this  Issue.  Well  here  Is  a  little  refresh- 
er course.  We  came  back— before  we 
went  out.  It  so  happened  It  was  when  I 
came  back— In  September  of  last  year 
because  of  the  fine  work  of  a  number 
of  people,  including  some  people  on 
the  floor  like  the  distinguished  Sena- 
tor, Mr.  MoYKiHAK,  from  New  York, 
and  other  distinguished  Republicans 
and  Democrats  as  well,  there  was  a 
drug  bin,  a  real  live,  honest  to  good- 
ness, serious,  meaningful  drug  blU.  It 
was  not  filled  with  silly  Ideas.  It  was 
not  full  of  rhetoric.  It  was  full  of  very 
hard  nosed,  straightforward  proposals 
based  upon  what  has  been  an  emerg- 
ing consensus  among  experts  In  this 
country,  whether  It  Is  In  the  area  of 
pharmacology  or  criminology,  an 
emerging  consensus  about  what  we 
know  we  can  do  and  what  we  know  we 
must  do  If  we  are  going  to  make  any 
progress  In  stopping  the  drug  epidem- 
ic. 

We  passed  that  bill,  and  that  bill  did 
some  very  meaningful  things.  It  prom- 
ised  State   and   local   police   officers 


about  a  thousand  new  drug  task 
forces.  It  promised  INS  agents  to  stop 
criminal  aliens;  about  $26  million  for 
another  145  border  patrol  officers.  It 
promised  the  courts  another  $38  mil- 
lion for  assistance.  It  promised  the 
bureau  of  ATF  about  another  80  posi- 
tions, the  FBI  another  225  agents.  U.S. 
marshals  another  64,  U.S.  attorneys 
almost  200  more.  It  authorized  the 
construction  of  2.000  new  prison  beds. 
Then  It  went  on  further  In  the  law 
enforcement  area  to  call  for  Federal 
law  enforcement  training.  6  million 
new  dollars. 

I  might  note  parenthetically  the 
President  of  the  United  States  went 
down  to  Glynnco,  GA,  a  training  facili- 
ty, and  stood  there  with  the  police  of- 
ficers of  all  stripes  and  jurisdictions 
behind  him  and  said,  paraphrasing,  we 
are  going  to  get  tough  again.  And  by 
the  way,  you  all  do  a  wonderful  job  at 
Glynnco.  This  \s  an  Important  thing 
that  Is  going  on  here.  But  he  didn't 
bother  to  tell  them  that  he  had  sent  a 
message  to  the  Judiciary  Committee 
to  cut  Glynnco  $10  million. 

The  drug  bill  we  passed  has  707  new 
DEA  agents,  new  drug  enforcement 
agents— 707  more.  The  women  and 
men  of  this  body  got  together  In  Sep- 
tember and  said  these  DEA  agents 
need  help.  So  we  created  707  new  posi- 
tions. For  the  Coast  Guard  we  said  we 
are  going  to  provide  13  new  110-foot 
patrol  ships,  7  new  HH-60  drug  Inter- 
diction helicopters,  because  we  had  a 
problem,  a  problem  particularly  on 
the  border  down  In  Florida.  For  the 
Customs  Service,  we  said  we  were 
going  to  give  them  $70  million  because 
they  were  strapped.  Juvenile  justice, 
we  said  we  were  going  to  give  60  com- 
munities $15  million  to  deal  with  drug 
gangs  that  are  now  In  the  drug  trans- 
portation business.  And  we  said,  by 
the  way,  we  were  going  to  provide  $14 
million  for  new  Forest  Service  agents 
to  combat  drugs  on  public  lands.  We 
said  we  were  going  to  provide  for 
46,000  Inpatient  beds  and  176,000 
treatment  options  for  drug  addicts 
who  are  knocking  on  the  door  In 
Miami,  In  Wilmington,  In  New  York,  in 
Bangor.  ME— throughout  this  coun- 
try-saying, "I  have  got  a  habit.  I  am 
shooting  people.  I  am  robbing  people." 
Heroin  addicts  commit  on  average  200 
crimes  a  year. 

And  they  are  knocking  on  the  door 
sajdng,  "I  want  out.  I  want  out  of  my 
habit.  Help  me."  We  said,  "OK,  we  are 
going  to  provide  for  over  200,000  treat- 
ment beds."  We  said,  "By  the  way,  we 
are  also  going  to  provide  almost  20,000 
new  outpatient  beds  for  existing  pro- 
grams" Including  treatment  programs 
where  addicts  show  up  every  morning 
to  receive  help.  We  also  said.  "We  are 
going  to  give  $24  million  for  experi- 
mental drug  treatment  programs.  We 
said— you  said— you  folks  right  In  this 
room  said,  "It  is  Important."  We  nego- 
tiated. When  I  got  back  here  all  I  did 


was  spend  2  weeks  with  all  of  you  who 
wrote  the  bill,  negotiating  the  final  de- 
tails. And  we  fought  for  it.  We  fought 
over  whether  or  not  It  should  be 
24,000  beds  or  21,000  or  36,000.  We 
fought  as  if  It  matters. 

We  also  said,  "By  the  way,  we  are 
going  to  provide  125  new  dnig  preven- 
tion projects."  We  said.  "We  are  also 
going  to  provide  $46  million  for  320 
communities  across  the  country  to 
help  develop  substance  abuse  pro- 
grams." 

We  did  more.  I  wUl  not  take  the  time 
to  explain  It  all.  but  we  did  more.  We 
did  all  of  that  because  you  all  said  it 
was  important. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order?  An  Important 
statement  Is  being  made^ 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senate  will  be  in  order. 

Mr.  BIDEN.  Then  we  said,  "Well,  it 
Is  late."  just  like  It  Is  late  tonight.  But 
then.  It  was  late  In  the  year.  We  said, 
we  cannot  come  up  with  the  money  at 
this  time  in  the  year.  There  was  $2.7 
billion  authorized  by  this  bill  for  all 
the  things  we  said  were  so  Important. 
By  the  way,  I  might  add,  the  President 
of  the  United  States,  then  a  candidate, 
was  ruiuilng  around  the  country 
saying  the  drug  bill  was  a  wonderful 
bUl  In  one  of  his  debates.  He  raised  the 
issue.  He  said  this  Is  very  Important, 
and  that  we  should  pass  this  blU. 

So  we  said,  "It  is  late  In  the  session." 
We  really  cannot  take  the  time  now  to 
come  up  with  the  rest  of  the  money. 
But  we  made,  excuse  the  expression,  a 
gentleman's  agreement.  We  agreed 
that  as  soon  as  we  get  back  here,  we 
will  take  care  of  this  thing.  That  is 
what  we  said.  We  said  that  In  the 
Record.  And  I  went  forward  and  tried 
to  come  up  with  a  specific  funding  pro- 
posal. But  it  was  defeated.  And  every- 
body said.  "But  don't  worry  on  the 
floor.  Blden.  Don't  try  to  come  up 
with  more  of  these  proposals  because 
we  will  take  care  of  It  In  emergency 
supplemental.  We  will  fund  this 
thing." 

We  came  back  this  year.  We  said  the 
No.  1  priority  in  America  is  drugs.  The 
most  Important  fight  we  can  fight.  My 
conservative  friend  from  North  Caroli- 
na said  It.  my  liberal  friend  from  Mas- 
sachusetts said  it,  and  my  In-between 
friends  from  every  other  State  said  it. 
We  must  fight  this  fight,  we  must 
"end  this  scourge."  But  we  did  not  do 
anything.  The  supplemental  came  up. 
It  came  up  and  the  House  put  In  $700 
million  to  fund  the  drug  bill— not  all 
of  the  bill,  but  at  least  $700  million  of 
it.  And  Mr.  Darman  wrote  a  note,  a 
very  thoughtful  note.  Mr.  E>arman  is 
the  Budget  Director.  He  wrote  a  very 
thoughtful  note.  He  said.  "Gentlemen 
and  ladies  of  the  House"— I  am  para- 
phrasing—"Gentlemen  and  ladies  of 
the  House,  there  are  things  that  are 
more  important  than  the  drug  prob- 
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lem.  One  of  them  is  the  fiscal  situa- 
tion in  the  United  States.  &go,  if  you 
keep  this  $700  million  in  this  supple- 
mental, the  President  is  going  to  veto 
this  bill  he  thought  was  so  wonderful 
to  fight  for  all  these  new  police  offi- 
cers, all  these  new  hard-nosed,  tough 
cops  and  prosecutors  stuff,  the  stuff  of 
which  law  and  order  is  made,  the  stuff 
of  which  campaigns  are  run  on." 

"I  am  going  to  veto  it.  folks."  We 
said.  OK,  the  President,  a  reasonable 
person,  says  he  is  going  to  veto  it;  per- 
haps it  is  not  the  proper  vehicle.  We 
all  wondered;  What  is  coming,  Mr. 
President?  You  are  threatening  a  veto, 
but  tell  us  how  are  you  going  to  do 
this  now?  How  are  you  going  to  pay 
for  this,  because  we  know  you  mean 
what  you  say?  We  know  you  are  sin- 
cere. And  what  did  the  President  do? 
He  said,  "I  am  going  to  Glynnco.  I  am 
going  to  Gljmnco,  GA,  and  by  the  way, 
when  I  get  to  Glynnco.  GA,  I  am  an- 
nouncing to  the  world  that  I  am  send- 
ing to  the  Senate  a  new  bill.  The  bill  is 
the  new  Bush  crime  package.  And  I 
am  being  tough." 

Now,  let  me  just  take  a  minute  to 
tell  you  what  is  in  the  crime  package. 
He  said,  "I  want  $6  million  for  State 
and  local  police."  We  already  gave  him 
$120  million  in  the  drug  bill.  He  said, 
"I  do  not  want  that.  Give  me  $6  mil- 
lion, because  I  want  to  be  tougher." 
Then  he  came  along  and  he  said,  "INS 
agents,  they  are  important,  they  are 
critical.  Give  me  $14.1  mlUion  in  the 
new  Bush  crime  package  because  I  do 
not  want  the  $6  million  you  gave  me  6 
months  earlier." 

Then  he  made  a  big  deal,  "We  need 
more  FBI  agents.  Read  my  lips.  The 
war  on  crime  is  about  to  end."  Then 
he  asked  for  500  and  some  FBI  agents. 
We  turned  around  and  said,  "Mr. 
President,  we  have  already  authorized 
for  you  over  2,000  tough  guys,  cops, 
DELA  agents,  FBI  agents,  the  best  and 
the  toughest.  Why  don't  you  want 
them,  Mr.  President?  How  come  you 
want  a  couple  hundred  less  than  we 
are  offering  you,  Mr.  President?" 

But,  basically  I  kept  silent  because 
the  logical  argimient  would  have  been 
to  charge  the  President,  of  getting  soft 
on  us.  We  would  ask,  "Are  you  weak 
on  crime,  Mr.  President?  Are  you  a 
softy?  Why  do  you  not  want  all  these 
FBI  agents,  Mr.  President?"  That  is 
the  answer  we  received  when  we  said, 
Mr.  President,  you  do  not  want  to 
fund  it  through  a  supplemental.  Tou 
are  going  to  veto  that.  Tell  us,  Mr. 
President,  I  am  waiting.  How  are  you 
going  to  get  tough,  Mr.  President? 
Where  are  you,  Mr.  President?  Where 
are  you  in  this  war?  What  have  you 
given  us?  You  have  given  us  cardboard 
cops,  you  have  given  us  paper  prisons, 
and  you  have  given  us  tenuous  treat- 
ment programs.  You  have  not  given  us 
a  thing,  Mr.  President. 

Mr.  President,  and  my  colleagues, 
here  we  are  once  again. 


Once  again,  apparently,  we  have  all 
read  President  Bush's  lips.  President 
Bush's  lips  said,  "No  new  taxes."  That 
was  his  lips.  He  meant  it;  he  said  it. 
But  I  think  maybe  we  all  should  take 
lip-reading  lessons.  This  time,  let  us 
read  the  lips  of  the  American  people. 
They  are  being  very  straightforward. 
They  are  saying,  read  our  collective 
lips.  "We  want  our  neight>orhoods 
back.  We  want  to  be  able  to  send  our 
kids  to  school."  They  are  not  even 
asking  that  there  be  no  drugs  in 
school.  They  just  want  it  safe  enough 
so  they  can  walk  to  school.  They  are 
not  even  asking  us  in  Congress;  they 
are  not  even  asking  you,  Mr.  Presi- 
dent, to  guarantee  there  will  be  no 
drugs  in  school.  Just  let  their  kids  get 
to  and  from  school  without  being  ac- 
costed, without  getting  caught  in  a 
crossfire,  without  being  in  the  middle 
of  a  jungle,  because  of  drugs. 

They  said,  "By  the  way,  Mr.  Presi- 
dent, it  would  be  real  nice  if  I  could 
walk  on  my  street  again.  It  is  not 
asking  a  lot,  but  it  would  be  nice."  I 
think  it  is  time  we  read  their  lips. 

Now,  let  me  get  to  the  final  point.  I 
think  Senator  Kerry's  amendment  is 
a  good  amendment.  I  think  there  are 
even  better  amendments,  like  the  one 
I  offered  this  spring  concerning  excise 
taxes.  I  think  there  are  amendments 
that  are  not  as  good,  but  are  strong 
and  warrant  strong  support,  other 
than  the  amendment  of  the  Senator 
from  Massachusetts.  Maybe  it  is  the 
difference  of  being  here  4V4  and  16V4 
years.  Maybe  I  have  become  a  little 
cynical.  I  have  not  only  learned  to 
read  the  lips  of  the  people,  I  have 
learned  to  read  the  body  language  of 
my  colleagues.  The  chances  of  my 
amendment  on  funding  passing  before 
we  go  out  are  zero.  The  chances  of  the 
amendment  of  the  Senator  from  Mas- 
sachusetts passing,  although  I  will 
support  it,  are  not  so  hot,  in  my  view.  I 
hope  I  am  wrong. 

So  I  am  ready  to  take  the  amend- 
ment of  the  Senator  from  Georgia— by 
the  way,  let  me  add,  the  Senator  from 
Georgia  has  been  tn  the  forefront  of 
this  fight  as  much  as  anybody  has, 
and  he  has  been  willing  to  vote  to  fund 
these  things,  in  addition  to  what  he  is 
proposing.  I  mean  this  as  no  criticism 
to  the  Senator.  After  we  vote  on  the 
Nuiui  amendment,  depending  on  the 
outcome— and  I  think  I  know  the  out- 
come—I am  going  to  vote  for  the  Nunn 
amendment,  because  I  am  a  realist. 
We  have  to  get  the  money  somewhere. 

If  the  President  wishes  to  be  irre- 
sponsible, which  he  is  being,  so  be  it. 
We  cannot  change  that.  I  will  take  any 
small  degree  of  respoxtsibility  that  is 
available  to  deal  with  this  problem, 
and  as  they  say,  run  with  it  right  now. 

Let  me  say,  in  conclusion,  I  only 
served  on  the  Budget  Committee 
about  8  years.  I  have  only  been  on  the 
Judiciary  Committee  about  14  years.  I 
have  only  been  chairman  of  a  couple. 


But  I  have  been  there  long  enough  to 
know  that  whatever  we  do  tonight  is 
only  a  down  payment,  only  a  down 
payment.  The  $1.7  billion  is  a  down 
payment.  And  so  I  think  we  should 
take  the  down  payment,  but  I  think 
we  should  all  be  aware— and  we  should 
not  kid  anybody— and  it  should  be  on 
the  record;  when  we  passed  that  drug 
bill  last  time,  we  promised  that  there 
would  be  another  billion  coming  after 
that.  We  are  now  waiting  for  the  new 
drug  strategy,  which,  hopefully,  will 
have  something  in  it. 

So,  Mr.  President,  I  think  it  is  time 
that  we  begin  to  pay  for  what  we  say 
is  important.  The  absolute  last  com- 
ment I  wish  to  make  tonight  is  to  ac- 
knowledge that  this  amendment  will 
take  money  from  a  number  of  pro- 
grams that  I  strongly  support.  I  do  not 
have  the  option  to  do  it  the  way  that  I 
think  is  the  fairest  way,  the  most 
honest  and  straightforward  way;  rea- 
sonable men  and  women  can  differ  on 
that. 

I  think  it  is  important  that  we 
decide  if  we  mean  what  we  say.  Is 
there  anything  else  in  this  country 
that  is  more  important  than  maldng  a 
dent  in  the  war  on  drugs?  Is  there  any- 
thing else  as  immediate  and  more  im- 
portant? I  think  there  is  not. 

Therefore,  I  am  willing  to  reduce 
one  quarter  of  1  percent— in  many 
cases  more  than  that— from  programs 
I  am  devoted  to,  like  education, 
health,  and  others. 

Mr.  HARKIN.  Will  the  distinguished 
Senator  yield  on  that  point? 

Mr.  BIDEN.  I  yield  for  a  question. 

Mr.  HARKIN.  I  listened  with  great 
interest  to  the  Senator's  compassion- 
ate speech  on  the  issue  of  drugs  and 
fighting  the  drug  war. 

I  have  been  privileged  to  serve  on 
the  task  force  with  the  distinguished 
Senator  from  Delaware.  I  would  hope 
that  the  Senator  would  take  a  look  at 
the  way  the  amendment  is  drafted  of 
the  distinguished  chairman  of  the 
committee,  because  it  takes  out  of  un- 
obligated accounts  that  occur  at  the 
end  of  the  fiscal  year,  and  then  does  it 
in  a  way  that  is  proportionate. 

As  the  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  Health 
and  Education,  I  asked  my  staff  to 
take  a  look  at  the  unobligated  ac- 
counts and  what  might  happen  if  this 
amendment  were  to  pass.  It  turns  out 
that  the  biggest  unobligated  accounts 
occur  in  the  student  aid  programs,  be- 
cause the  fiscal  year  ends  at  the  end  of 
September,  but  the  student  aid  pro- 
grams are  funded  for  the  next  year. 
Many  of  these  student  aid  programs 
are  indeed  drug  education  programs, 
also.  But  student  aid.  $1.8  billion: 
handicapped  education,  $540  million, 
these  are  going  to  be  drastically  and 
severely  cut  by  the  second-degree 
amendment. 
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Now.  I  heard  the  Senator  say  that 
we  have  to  fight  this  war  on  drugs;  we 
have  to  get  the  money.  I  say  here  is  a 
classic  case  of  priorities,  right  here, 
right  before  us  tonight,  a  classic  case 
of  priorities.  We  can  take  some  money 
out  of  star  wars,  which  still  leaves  star 
wars  above  the  last  year's  level,  and 
put  it  into  the  drug  program,  or  we 
can  cut  student  aid,  cut  handicapped 
education,  cut  chapter  1,  cut  the 
Center  for  Disease  Control,  cut  Meals 
on  Wheels  and  all  these  other  pro- 
grams. My  point  is  that  the  largest  un- 
obligated account  is  in  student  aid. 
That  is  what  is  going  to  be  cut  the 
most  because  that  is  where  the  unobli- 
gated account  is. 

Mr.  BIDEN.  In  response  to  the  Sena- 
tor's comment  and  question,  let  me  say 
something  that  is  bound  to  get  me  in 
trouble,  but  one  that  I  feel  strongly 
about.  I  do  not  think  there  is  anything 
more  important  than  this  war  on 
drugs.  I  am  a  realist;  I  know  there  is 
no  way  to  get  the  money  out  of  the 
Star  Wars  Program. 

Therefore,  I  think  if  I  have  to 
choose  between  student  aid.  which  I 
have  supported  for  close  to  17  years, 
never  voted  against  it.  and  always 
tried  to  increase  it.  if  they  are  my 
choices,  the  actual  priorities  I  have  to 
choose  between.  I  have  no  hesitation 
of  choosing  the  war  on  drugs  over  stu- 
dent aid.  the  war  on  drugs  over  Meals 
on  Wheels,  the  war  on  drugs  over 
every  other  thing  that  exists  in  the 
budget.  Therefore.  I  am  going  to  sup- 
port the  Senator  from  Georgia  be- 
cause I  think  being  a  realist  here  Is 
the  only  way  we  are  going  to  get  any 
commitment  at  all. 

I  think  it  is  a  shame.  I  think  it  is  the 
wrong  way  to  go.  I  think  it  is  a  mis- 
take, but  I  think  it  is  the  only  option 
made  available,  and  I  am  no  longer 
going  to  make  the  case  that  based  on 
what  I  think  is  best,  guaranteeing  I 
end  up  with  nothing  for  the  war,  I  will 
take  what  I  think  is  the  least  best 
knowing  that  it  is  better  than  getting 
nothing  on  the  war  on  drugs,  and  I 
think  it  is  an  unfortunate  choice,  but 
it  is  the  only  one  we  have. 
Mr.  WARNER  addressed  the  Chair. 
Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  BIDEN.  I  yield  to  the  Senator. 
The    PRESIDING    OFFICER.    The 
Senator  from  Virginia  is  recognized. 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  WARNER.  Mr.  President,  I  have 
the  floor,  I  believe. 

Mr.  BIDEN.  I  do  not  believe  I  yield- 
ed the  floor.  I  was  asked  whether  I 
would  jrleld  to  the  Senator  from  Lou- 
isiana for  a  question.       

The  PRESIDING  OFFICER.  Did 
the  Senator  from  Delaware  yield  the 
floor? 

lix.  BIDEN.  No,  the  Senator  from 
Delaware  did  not  yield  the  floor. 


Mr.  WARNER.  Mr.  President,  I  un- 
derstood the  Chair  to  indicate  the 
Senator  from  Virginia  had  the  floor. 

The    PRESIDING    OFFICER.    The 
Chair  was  incorrect,  if  I  might  advise 
the  Senator  from  Virginia.  I  thought 
the  Senator  from  Delaware  had  con- 
cluded his  remarks,  and  I  was  in  error. 
Mr.  BIDEN.  To  the  Senator  from 
Louisiana  I  yield  for  a  question. 
Mr.  JOHNSTON.  Yes. 
Mr.  President.  I  thank  the  Senator 
from  Delaware  for  yielding. 

I  preface  my  question  by  saying  that 
I  was  a  member  of  the  so-called  budget 
summit  3  years  ago.  I  recall  that  we 
spent  about  10  days  at  one  time  trying 
to  find  a  billion  dollars  in  the  whole 
Federal  budget  of  cuts,  and  we  ended 
up  being  able  to  get  only  $500  million, 
which  happened  to  come  out  of  Medi- 
care and  some  of  the  country  hospitals 
that  some  of  you  from  the  country 
will  remember  the  difficulty  of  cutting 
country  hospitals,  but  that  is  where 
the  $500  million  came  from. 

There  are  a  number  of  sort  of  presto 
solutions  around  here. 

My  question  is  this:  In  the  Nuim 
amendment  which  says  we  take  this 
out  of  unobligated  funds,  which  is 
meant  to  be  so  very  slight  in  percent- 
age, has  there  been  any  statement  of 
where  they  might  come  from,  what 
agencies,  what  programs  would  be  cut 
by  what  percentage?  Has  there  been 
any  representation  at  all  on  this  floor 
of  where  they  might  come  from? 

Mr.  BIDEN.  The  answer  to  the  Sen- 
ator's questions  is  there  has  been  a 
partial  answer  to  that  question  and 
there  has  been  a  representation  in 
part  as  to  where  they  would  come 
from.  I  say  to  the  Senator  from  Louisi- 
ana that  there  is  no  doubt  that  the  ul- 
timate impact  will  be  just  as  it  was  a 
year  ago.  Whether  it  is  actually  a 
rural  medical  program  or  not  begs  the 
question.  It  will  be  very  much  needed, 
worthwhile    programs.    But    in    rural 

America 

Mr.  JOHNSTON.  Do  we  know  where 
the  unobligated  funds  are? 

Mr.  BIDEN.  Yes,  we  do  know  and 
the  Senator  from  Georgia  indicated 
where  some  of  them  were.  He  did  not 
give  an  exhaustive  list.  He  said  he 
would  in  fact  have  such  a  list  for  us. 
Apparently,  his  staff  Is  preparing  that. 
But  the  point  I  want  to  make  to  the 

Senator  from  Louisiana 

Mr.  JOHNSTON.  But  it  has  not 
been  given  yet. 

Mr.  BIDEN.  It  has  not  been  given  in 
full,  no. 

I  will  shortly  yield  the  floor  and  the 
person  to  ask  that  question  to  is  the 
Senator  from  Georgia. 

But  let  me  suggest  to  the  Senator 
that  I  am  so  convinced  this  drug  prob- 
lem is  an  epidemic  that  if  the  choice  is 
between  having  crossroads  in  rural 
America  that  crackle  with  gunfire  be- 
cause of  crack  wars,  and  that  Is  literal- 
ly what  is  happening,  not  figuratively, 


literally  what  is  happening— you  need 
only  read  the  press.  Small  towns  not 
only  have  a  problem,  like  Seaford,  DE. 
which  was  covered  extensively  in  the 
Wall  Street  Journal.  There  is  a  major 
crack  problem.  They  also  have  a  major 
problem  with  regard  to  access  to  sig- 
nificant medical  health  care.  But  given 
the  choice  at  this  moment  in  those 
horrible  priority  choices,  they  chose  to 
get  rid  of  the  crack  problem. 

So.  I  hate  to  say  it,  the  fact  of  the 
matter  is  that  I  am  prepared  to  sup- 
port it  almost  no  matter  what  it  cuts 
because  we  have  to  get  the  money 
somewhere,  and  I  think  the  Senator 
from  Georgia  has  come  up  with  the 
only  thing  that  will  fly  at  this  time  of 
night  or  before  we  do  go  out. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  Nunn  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Several     Senators     addressed     the 
Chair. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  from  Delaware  yield  for  a 
question? 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BIDEN.  I  have  not  yielded  the 
floor.  I  just  asked  for  the  yeas  and 
nays. 

Mr.  DOLE.  The  Senator  yielded  the 
floor  when  he  asked  for  the  yeas  and 
nays. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  have 
listened  to  these  three  speeches. 
There  is  much  in  these  speeches  that  I 
agree  with  and  I  guess  everyone  here 
agrees  with  them.  They  were  very  nice 
speeches,  but  they  were  given  on  the 
wrong  occasion. 

I  would  like  to  ask  my  colleagues 
where  they  were  when  we  debated  a 
budget  resolution,  a  budget  resolution 
that  was  about  priorities.  In  fact, 
unless  I  am  wrong,  and  I  hope  I  will  be 
corrected,  each  of  the  Senators  who 
spoke  voted  for  that  budget  resolution. 
That  budget  resolution  set  our  prior- 
ities and  that  resolution  set  our  fimd- 
ing  which  ultimately  we  agreed  to  that 
involved  the  leadership  of  both  Houses 
and  the  President  as  to  how  much  was 
to  go  to  defense  and  how  much  was  to 
go  to  other  purposes. 

Mr.  KERRY.  Mr.  President,  will  the 
distinguished  Senator  jrleld  for  a  point 
of  clarification? 
Mr.  GRAMM.  I  certainly  will. 
Mr.  KERRY.  This  Senator  resolute- 
ly voted  against  the  budget  resolution 
precisely  because  it  did  not  make  these 
choices. 

Mr.  GRAMM.  I  take  the  point  back 
then,  and  let  me  Just  state  it  different- 
ly. 
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The  Senate  and  the  House  adopted 
that  budget  and  we  set  out  an  agree- 
ment as  to  how  we  were  going  to  allo- 
cate the  funds. 

The  time  to  have  this  debate  is  when 
in  fact  we  were  setting  priorities. 
What  we  are  doing  now  is  coming  into 
the  defense  budget  with  a  number 
that  was  agreed  upon  in  the  budget 
and  trying  to  transfer  funds  some- 
where else. 

The  amendment  pending  before  us 
by  the  Senator  from  Georgia  which 
has  now  been  amended  by  Senator 
Harkin  is  an  amendment  that  it  seems 
to  me  would  have  been  appropriate  to 
address  in  the  Appropriations  Com- 
mittee when  we  allocated  the  302(b) 
allocation. 

I  heard  no  such  amendment  present- 
ed. 

Mr.  GRAHAM.  Mr.  President,  will 
the  Senator  from  Texas  yield? 

Mr.  GRAMM.  I  do  not  yield.  I  lis- 
tened for  an  hour  and  I  would  liike  to 
make  my  point. 

My  point  is  this:  That  we  are  talking 
about  an  authorization  bill  for  defense 
here.  You  cannot  get  blood  out  of  a 
turnip.  You  cannot  appropriate  out  of 
an  authorization  bill. 

If  Senators  want  to  debate  this  issue, 
they  ought  to  be  debating  it  on  an  aFH 
propriation  bill. 

Let  me  remind  my  colleagues  that 
last  year  when  we  appropriated  for 
FBI,  DEA,  and  prisons,  we  cut  Presi- 
dent Reagan's  proposal  for  FBI  by 
$100  million.  Last  year  we  cut  the 
President's  proposal  for  DEA  by  $33 
million  in  the  appropriations  bill  and 
we  cut  his  proposal  for  prison  con- 
struction by  $300  million. 

In  fact,  I  offered  an  amendment  to 
cut  legal  services  by  $58  million  to  add 
it  to  DEA,  and  yet  I  did  not  see  this 
groundswell  of  support  when  we  were 
shooting  with  real  dollars. 

I  am  afraid  that  we  hear  a  lot  of 
rhetoric  about  priorities  when  we  are 
debating  priorities  in  a  specific  area 
and  that  area  is  defense. 

I  just  submit  to  my  colleagues,  since 
I  know  everyone  wants  to  vote,  if  we 
are  going  to  play  this  game  where 
these  issues  are  not  determined  on  the 
budget,  they  are  not  determined  in  the 
allocation  imder  the  appropriations 
bUl,  but  we  wait  around  until  we  find 
one  program  within  another  allocation 
that  has  already  been  agreed  to  that 
we  do  not  like  and  then  we  come  in 
and  pit  it  against  drugs,  let  me  assure 
you  it  will  not  be  long  until  we  will  be 
debating  issues  and  debating  funding 
for  programs  that  are  supported  by 
Senators  here  who  are  talking  about 
funding  this  drug  war.  Maybe  we 
ought  to  vote  on  this  amendment 
when  we  are  talking  about  foreign  aid, 
maybe  we  ought  to  vote  on  this 
amendment  when  we  are  talking  about 
funding  in  other  areas,  and  that  is  ba- 
sically my  point. 


If  we  are  going  to  debate  priorities 
let  us  do  it  on  the  budget.  If  we  are 
going  to  debate  priorities  on  appro- 
priations, let  us  do  it  on  the  appropria- 
tions allocation. 

This  is  an  authorization  bill.  There 
is  no  way  that  I  am  aware  of  that  we 
can  offer  an  amendment  to  an  author- 
ization bill  that  is  going  to  appropriate 
money  in  another  area. 

In  fact,  I  believe  everyone  has  said 
here  we  have  plenty  of  authorization; 
what  we  do  not  have  is  money.  We  do 
not  have  an  appropriation. 

The  bill  of  the  Senator  from  Geor- 
gia, the  authorization  bill  for  defense, 
is  not  an  appropriation  bill.  It  is  a  bill 
that  Is  authorizing  in  defense. 

Now  granted  we  can  pass  an  amend- 
ment changing  authorization,  but  that 
does  not  and  cannot  fund  the  drug 
bill. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GRAMM.  I  am  glad  to  yield. 

Mr.  BIDEN.  Was  the  Senator  aware 
that  when  the  appropriations  bill  was 
up,  the  one  we  had  on  the  emergency 
supplemental  that  the  Senator  from 
Delaware  did  attempt  to  fund  in  an 
appropriation  bill  the  entire  drug  bill? 

Mr.  GRAMM.  Let  me  say  that  the 
Senator  proposed  raising  taxes,  which 
the  Constitution  says  has  to  emanate 
in  the  House.  But  that  was  not  the 
reason  I  opposed  it. 

The  Senator  proposed  a  legitimate 
proposal  that  was  timely  to  fund  it  by 
raising  taxes.  I  mean,  we  can  debate 
that  whether  we  should  do  it  or 
whether  we  ought  to  cut  something 
else.  But  in  my  mind  that  is  a  legiti- 
mate position  to  take. 

But  the  point  I  am  making  is  here  at 
almost  midnight,  when  we  have  al- 
ready decided,  already  made  an  agree- 
ment as  to  how  much  is  going  to  de- 
fense and  how  much  is  going  to  every 
other  area,  to  be  coming  in  talking 
about  appropriating  from  an  authori- 
zation bill  violating  the  budget  summit 
just  simply  does  not  make  any  sense. 
Let  me  tell  you,  we  authorize  a  lot  of 
things  that  I  do  not  like  and  I  would 
not  support  them  if  they  were  free. 
And  it  is  going  to  be  very  easy,  I  think, 
to  drop  your  little  amendment  in  there 
and  say.  "Let's  take  money  away  from 
them." 

In  fact,  I  will  tell  you  today,  when 
we  vote  on  Commerce,  State,  Justice.  I 
am  going  to  offer  an  amendment  to 
take  money  away  from  legal  services 
to  fund  the  war  on  drugs.  We  are 
going  to  be  shooting  with  real  bullets 
that  day  and  I  hope  my  colleagues  are 
as  keen  at  that  moment  to  fund  the 
war  on  drugs  as  they  are  to  try  to  ap- 
propriate out  of  SDI. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President, 
during  this  year,  I  have  made  every 
effort  to  accommodate  every  Senator 
in  every  reasonable  way.  I  have  not  at 
any  time  attempted  to  shut  off  debate 


or  to  prevent  any  Senator  from  offer- 
ing whatever  argument  he  or  she 
wished  to  make  for  however  long  he  or 
she  wished  to  make  the  argument. 

We  have  now  been  debating  this  for 
some  hours.  It  is  a  very  important 
issue.  A  lot  has  been  said.  I  believe  we 
ought  to  proceed  promptly  to  vote  on 
this  matter.  I  believe  everyone  under- 
stands the  issues,  understands  what 
we  are  about  to  vote  on. 

And  then  I  suggest  the  following,  if 
we  can  do  that:  That  under  the  exist- 
ing order,  we  would  proceed  to  the 
amendment  of  the  Senator  from  Ar- 
kansas [Mr.  Prtor],  which  I  under- 
stand will  be  accepted  by  the  manag- 
ers. 

Mr.  NUNN.  I  believe  that  is  correct, 
but  it  is  subject  to  another  review  by 
the  managers. 

Mr.  WARNER.  Mr.  President,  I  am 
not  sure  we  know  what  it  is. 

Mr.  MITCHELL.  Then  I  suggest  we 
proceed  to  that  and.  if  it  is  not  accept- 
ed, hopefully  have  a  brief  debate  on  it 
and  then  a  vote  on  that. 

Senator  Symms  graciously  agreed  to 
set  aside  his  amendment  earlier  today 
to  permit  other  amendments  to  be 
taken  up.  I  believe  neither  he  nor  I  an- 
ticipated that  it  would  be  this  late 
hour  before  we  returned  to  his  amend- 
ment. We  attempted  to  work  it  out  in 
the  meantime.  We  were  not  successful 
in  doing  so.  He  and  I  are  both  pre- 
pared to  proceed  with  that. 

I  will  offer  a  perfecting  amendment, 
which  we  will  debate.  I  do  not  believe 
either  the  Senator  from  Idaho  or  I 
need  a  long  time  to  do  that. 

I  would  suggest  for  that  Senator's 
consideration  and  for  the  distin- 
guished Republican  leader,  if  he  is 
agreeable  to  do  so,  that  after  we  finish 
with  the  Pryor  amendment,  we  recess 
for  the  night;  that  we  come  in  tomor- 
row morning  when  we  have  a  cloture 
vote  scheduled  1  hour  after  the  Senate 
convenes;  that  we  could  agree,  if  we 
are  prepared  to  do  so  by  unanimous 
consent,  that  after  the  time  for  the 
two  leaders  in  the  morning  we  could 
proceed  to  my  perfecting  amendment 
to  the  Symms  amendment  under  a 
time  agreement  for  whatever  time  the 
Senator  feels  is  appropriate  and  when 
that  is  concluded  proceed  to  the  clo- 
ture vote. 

I  suggest  all  of  these  things  as  a  way 
of  permitting  the  Senate  to  proceed 
with  the  matters  that  we  have  agreed 
should  be  decided.  I  am  perfectly  pre- 
pared to  stay  here  and  complete  action 
on  the  Symms  amendment,  on  the 
issue  raised  by  the  Symms  amend- 
ment, this  evening.  It  is  very  late.  We 
have  not  finished  this  vote.  We  have 
the  Pryor  amendment.  I  thought  this 
would  be  a  more  rational  procedure. 

The  managers  will  have  to  stay  for 
some  time,  in  any  event.  I  do  not  want 
to  get  us  in  a  situation  where  Senators 


August  1,  1989 


CONGRESSIONAL  RECORD— SENATE 


17427 


are   exhausted   and   not   paying   the 
proper  attention. 

I  suggest  this  as  an  alternative  that  I 
hope  will  accommodate  everyone's  in- 
terest and  permit  us  to  proceed  with 
some  dispatch. 

If  the  Senator  from  Idaho  would 
choose  to  proceed  tonight,  that  is  per- 
fectly 8W5ceptable  to  me. 

I  yield  to  the  distinguished  Republi- 
can leader.  I  know  he  is  interested  in 
this  as  well. 

Mr.  EKDLE.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 
yielding. 

I  think  there  are  a  number  of 
amendments,  probably  some  on  each 
side,  which  may  be  accepted.  I  am 
wondering  if  we  might  be  able  to  dis- 
pose of  some  of  them  later  this 
evening.  I  know  Senator  Dob«enici  has 
one.  I  am  certain  there  are  others  on 
that  side. 

Mr.  NUNN.  If  the  Senator  will  yield, 
the  Senator  from  Virginia  and  I  talked 
about  that.  We  will  be  perfectly  will- 
ing, and  in  fact  we  would  like  to  stay 
for  a  while  and  see  if  we  cannot  dis- 
pose of  as  many  amendments  that  will 
not  require  rollcall  votes. 

Mr.  MITCHELL.  That  is  my  inten- 
tion. That  Is  one  reason  why  I  would 
like  to  finish  reasonably  soon,  because 
the  managers  will  have  to  stay  for  an 
hour  or  so  beyond  the  rest  of  us  and 
they  have  to  be  back  here  early  in  the 
morning  to  deal  with  this. 

Mr.  DOLE.  Then  if  I  might  indicate 
also,  we  have  at  least  one  Senator  who 
is  on  the  Hastings  case.  He  was  here 
yesterday.  He  came  back  today  at 
every  available  time  to  offer  his 
amendment.  He  could  not  because 
there  were  two  or  three  other  amend- 
ments ahead  of  his. 

I  do  not  know  how  we  can  accommo- 
date him  and  there  may  be  Senators 
on  that  side  who  have  the  same  prob- 
lem who  have  been  on  sort  of  that 
jury.  I  know  Senator  Bokd  has  an 
amendment.  He  would  like  to  offer  it. 
I  am  not  certain  whether  it  would  fall 
if  cloture  is  invoked.  I  have  not 
checked  that  with  the  Parliamentari- 
an. But  there  may  be  one  or  two  of 
those  on  that  side  of  the  aisle. 

It  seems  to  me,  in  fairness  to  those 
Senators  who  have  been  spending 
about  12  hours  a  day  on  that  case, 
that  we  might  be  able  to  accommodate 
them  in  some  way. 

Mr.  MITCHELL.  I  would  be  happy 
to  do  so.  As  the  distinguished  Republi- 
can leader  and  other  Senators  know,  I 
have  been  trying  for  several  days  to 
get  an  agreement  limiting  the  amend- 
ments and  identifying  those  which  we 
could  take  up  so  that  we  could  proceed 
with  some  dispatch.  As  I  said  earlier,  I 
have  no  desire  to  prevent  any  Senator 
from  exercising  his  rights  to  the  full- 
est or  to  shut  anyone  off.  I  would  be 
very  pleased  to  see  if  the  managers 
can  reach  some  understanding  in  that 
regard. 


I  raise  only  this  cautionary  note:  of 
course,  if  everyone  is  accommodated, 
then,  of  course,  the  cloture  vote  has 
no  meaning  and  we  might  just  as  well 
vitiate  it  and  proceed  to  do  tomorrow 
what  we  did  today. 

Mr.  DOLE.  I  think  in  the  caae  of  the 
Senator  from  Missouri  [Mr.  Bokd],  he 
would  be  willing  to  debate  his  amend- 
ment this  evening  and  have  a  vote  the 
first  in  the  morning.  It  would  be  one 
way  to  get  everybody  here.  He  is  pre- 
pared to  do  that  because  he  does  have 
duty  again  tomorrow  morning  starting 
at  what  time? 
Mr.  BOND.  Nine. 
Mr.  DOLE.  Nine  o'clock. 
Mr.  MITCHELL.  I  am  perfectly  pre- 
pared to  accommodate  that,  if  that  is 
acceptable  to  the  managers. 

I  would  ask  If  the  Senator  from 
Idaho  has  any  reaction  to  my  sugges- 
tion. 

Mr.  SYMMS.  I  would  be  willing  to 
accept  that  under  the  condition  that 
the  cloture  motion  would  not  cause 
the  Symms  amendment,  which  is  now 
pending,  to  fall. 

Mr.  MITCHELL.  I  am  suggesting  we 
do  it  before  cloture. 

Mr.  SYMMS.  I  would  be  willing  to 
accept  a  short  time  agreement.  It  wUl 
not  take  a  lot  of  time,  as  far  as  I  am 
concerned. 

Mr.  MITCHELL.  May  I  suggest  40 
minutes,  equally  divided? 

Mr.  SYMMS.  I  do  not  think  we  need 
that  much  time. 

Mr.  MITCHELL.  Let  us  make  it  30. 
then.  There  are  two  or  three  Senators 
who  wish  to  sr>eak  on  it.  Thirty  min- 
utes, equally  divided. 

Mr.  SYMMS.  That  is  agreeable  to 
me. 

Mr.  MITCHELL.  If  this  Is  agreeable 
to  all  Senators— does  the  Senator  from 
North  Carolina  wish  to  respond? 

Mr.  HELMS.  It  is  not  clear  to  me 
what  you  are  talking  about  when  you 
say  the  Sjrmms  amendment.  Are  you 
talking  about  the  Symms  amendment 
or  your  substitute  for  it? 

Mr.  MITCHELL.  My  perfecting 
amendment. 

Mr.  HELMS.  They  are  two  different 
things. 
Mr.  MITCHELL.  Right. 
Mr.  HELMS.  I  would  be  unwilling— 
by  the  way,  Mr.  President,  may  I  in- 
quire: What  is  the  status  of  the 
Symms  amendment?  I  am  not  talking 
about  the  majority  leader's  perfecting 
amendment,  because  that  has  not 
been  offered  yet.  It  cannot  be  offered 

yet.  

The  PRESIDING  OFFICER.  The 
Symms  amendment  was  laid  aside  ear- 
lier by  unanimous  consent. 

Mr.  HELMS.  I  understand  that.  But 
is  there  not  a  tabling  motion? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  OK.  No  amendment 
can  be  offered  as  long  as  that  tabling 
motion  Is  there.  I  talked  with  the  ma- 


jority leader  about  withdrawing  that, 
but  I  do  not  want  it  withdrawn  in  my 
absence.  So  the  majority  leader  cannot 
move  until  I  do  something  about  the 
tabling  motioiL 

Mr.  MITCHELL.  I  think  it  is  best  if 
we  disciiss  this  with  the  leader  and 
Senator  Symms  and  Senator  Helms  off 
the  floor.  I  just  say  the  only  way  that 
we  are  going  to  be  able  to  conduct  any 
business  in  the  Senate  is  If  we  can 
reach  agreements  informally  and  pri- 
vately and  rely  upon  those  agreements 
being  adhered  to. 

I  would  like  to  accommodate  the 
Senator.  If  he  has  some  advantage  in 
position  as  a  consequence  of  the  action 
that  he  took  earlier  which  he  wishes 
to  press,  and  I  am  left  with  no  re- 
course. I  will  accept  that  result. 

I  also  say  to  the  Senator  that,  since  I 
have  been  majority  leader  I  have  tried 
as  hard  as  a  human  being  can  try  to  be 
fair.  I  have  kept  every  commitment 
formal.  Informal,  otherwise. 

I  think  this  is  something  that  we 
might  best  discuss  subsequent  to  this. 
I  am  trying  to  work  out  an  arrange- 
ment for  the  convenience  of  all  Sena- 
tors, Including  the  Senator  from 
North  Carolina. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  MITCHELL.  I  would  be  pleased 
to  yield. 

Mr.  HFTM.s  That  is  a  two-way 
street.  I  have  tried  to  cooperate  with 
the  majority  leader.  But  each  of  us 
does  have  our  rights. 
Mr.  MITCHELL.  Yes. 
Mr.  HELMS.  I  know  what  is  afoot 
about  the  Ollie  North  amendment, 
which  is  the  one  offered  by  the  distin- 
guished Senator  from  Idaho.  There 
are  a  lot  of  Senators  who  do  not  want 
a  vote  on  that  amendment  and  that  is 
what  this  is  all  about.  But  I  agree  with 
the  majority  leader.  I  will  be  glad  to 
talk  with  him  off  the  floor,  but  I  must 
say  to  him  with  all  due  req?ect  and 
friendship  that  I  want  to  press  my 
case  as  much  as  I  can.  But  I  will  be 
glad  to  talk  with  him  off  the  floor. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  another  question?  I  want  to  say  to 
the  majority  leader,  since  we  have 
been  standing  here.  I  have  had  re- 
quests, two  Senators  have  come  up 
and  asked  for  part  of  that  time.  One 
asked  for  15  minutes. 

So  It  will  probably  take  a  little 
longer  than  30  minutes  equally  divid- 
ed. It  may  take  as  much  as  an  hour 
equally  divided. 

Mr.  HELMS.  Will  the  Senator  yield 
further?  I  listened  to  Job  Bnnn  for  an 
hour.  I  do  not  think  we  ought  to  have 
any  time  agreement  on  the  Ollie 
North  amendment. 

I  promise  not  to  string  it  out  but  I 
listened  to  Joe  and  I  enjoyed  every  syl- 
lable of  his  si>eech.  almost. 
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Mr.  MITCHELL.  If  we  attempt  to  go 
back  and  compute  the  time  used  by 
various  Senators  on  each  amendment, 
it  would  be  a  fruitless  and  nonproduc- 
tive effort.  I  do  not  think  we  can  use 
as  a  baseline  for  this  discussion  merely 
the  most  recent  statement  by  a  Sena- 
tor. I  am  trying  to  resolve  this  in  a 
manner  that  accommodates  the  inter- 
ests of  all  Senators. 

I  understood  the  Senator  from 
Idaho  to  be  satisfied.  I  suggested  40 
minutes  and  he  proposed  30  minutes. 
If  he  wants  to  go  back  to  an  hoiu*.  that 
is  agreeable  to  me. 

Mr.  HELMS.  In  any  case  there  has 
been  no  unanimous  consent. 

Mr.  MITCHELL  No.  I  have  engaged 
in  more  fniitless  efforts  to  obtain 
unanimous-consent  agreements  in  this 
year  to  last  me  for  my  lifetime,  and  I 
have  no  desire  to  piu^ue  that  course 
further. 

If  this  appeared  to  be  agreeable,  rea- 
sonable, and  fair  to  all  Senators,  I  will 
now  propound  a  unanimous-consent 
request.  But  I  do  not  want  to  just 
Jump  up  and  propound  one  without  in- 
viting comment  and  getting  a  sense 
from  Senators  if  they  feel  it  is  a  fair 
thing  to  do. 

Mr.  HELMS.  One  final  question,  and 
I  am  not  trying  to  be  difficult.  Will  the 
Chair  explain  to  me  how  we  can 
debate  the  Symms  amendment  at  all 
when  there  is  a  tabling  motion  on  it? 
The  answer  to  that,  I  would  say  to  the 
Chair,  is  we  cannot. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  SYMMS.  Mr.  Leader,  I  am  wUl- 
ing  to  agree  to  a  time  agreement,  but  I 
think  the  Senator  from  North  Caroli- 
na made  it  pretty  clear  that  his  ta- 
bling motion  is  pending.  As  long  as 
that  is  pending,  the  time  agreement  is 
not— I  need  some  time  for  the  Senator 
from  South  Carolina. 

Mr.  MITCHELL.  Why  do  I  not  pro- 
pound a  request  now  and,  of  course, 
the  Senator  can  agree  or  not  agree,  if 
he  wants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  vote 
on  the  pending  Nurm  amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield?  I  hate  to 
ask  this  request,  but  I  have  not 
spoken.  If  I  can  have  5  minutes? 

Mr.  KERRY.  Mr.  President,  I  simply 
want  to  ask  a  couple  of  procedural 
questions  so  we  can  get  some  things  in 
the  Record.  It  will  not  take  very  long. 
In  fact,  I  could  just  ask  it  now.  Will 
the  distinguished  Senator  from  Geor- 
gia agree  and  could  we  have  unani- 
mous consent  to  place  at  the  appropri- 
ate place  in  the  Record  a  full  list  of 
those  areas  that  will  be,  in  fact,  affect- 
ed by  virtue  of  the  amendment? 

Mr.  NUNN.  Yes.  We  do  have  that  in- 
formation now.  We  will  put  it  in  the 
Record. 


Mr.  KERRY.  If  I  could  simply  ask 
one  question  of  him.  If  he  could  articu- 
late in  brief  form  precisely  what  it  is 
his  understanding  this  measure  of  his 
wlU  do  with  respect  to  the  actual  fund- 
ing of  the  $1.7  billion  for  the  drug  war. 

Mr.  NUNN.  I  would  like  to  defer 
that  until  the  leader  gets  through 
with  his  unanimous-consent  request, 
but  I  will  be  glad  to  address  it. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

UICANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
20  minutes  more  debate  on  the  Nuim 
amendment,  equally  divided  under  the 
control  of  Senator  Nunn  and  Senator 
Harkin;  and  that  upon  the  expiration 
of  that  debate  or  the  yielding  back  of 
time  there  be  a  vote  on  the  Nunn 
amendment:  that,  if  the  Nunn  amend- 
ment does  not  prevail  then  it  be  fol- 
lowed immediately  without  any  inter- 
vening action  by  a  vote  on  the  pending 
Harkin  amendment;  that  following  dis- 
position of  the  Harkin  amendment, 
the  Senate  proceed  to  consideration  of 
the  Pryor  amendment  and  that  follow- 
ing disposition  of  the  Pryor  amend- 
ment, there  would  be  no  further  votes 
tonight.  And  following  action  by  the 
managers  with  respect  to  other  non- 
controversial  amendments,  the  Senate 
would  stand  in  recess  until  the  hour  of 
9:30  tomorrow  morning:  that  there  be 
a  period  between  9:30  and  10  for  the 
two  leaders  and  for  morning  business 
and  at  10  o'clock  the  Senate  return  to 
this  bill  and  at  that  time  take  up  the 
Symms  amendment  and  a  perfecting 
amendment  which  I  intend  to  offer  to 
the  Symms  amendment:  that  there  be 
1  hour  of  debate  on  the  perfecting 
amendment,  equally  divided  between 
myself  and  Senator  Symms,  following 
which  there  would  be  a  vote  on  the 
perfecting  amendment:  that  if  the  per- 
fecting amendment  is  not  adopted, 
that  the  Senate  immediately  vote 
without  any  intervening  action  on  the 
Symms  amendment. 

Mr.  President,  I  amend  the  request 
to  state  that  this  evening,  following 
the  disposition  of  the  Pryor  amend- 
ment, that  there  be  debate  on  the 
Bond  amendment  for  such  time  as 
that  debate  occurs,  and  that  a  vote  on 
the  Bond  amendment  occur  at  10 
o'clock  in  the  morning  and  the  taking 
up  of  the  Symms  amendment  and  the 
MitcheU  perfecting  amendment  there- 
to commence  at  10:15,  with  1  hour  of 
debate  with  the  remainder  of  the 
agreement  as  stated  and  that  follow- 
ing disposition  of  these  matters,  the 
Senate  proceed  to  vote  on  cloture. 

Mr.  HOLLINGS.  Mr.  President, 
would  the  Senator  make  it  an  hour 
and  15  minutes,  make  it  15  minutes  be- 
tween the  leader  and  Senator  Symms 
and  me?  I  want  15  minutes  on  the 
leader's  perfecting  amendment. 

Mr.  MITCHELL.  I  would  so  amend 
the  request. 


The  PRESIDXNO  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Reserving  the  right  to 
object,  I  am  constrained  to  object  to 
Just  one  piece  of  that  request  and  that 
is  to  immediately  go  to  the  Harking 
amendment  in  the  event  the  Nunn 
amendment  is  defeated.  I  wonder  if  we 
might  drop  that  portion,  see  what 
happens  to  the  Nunn  amendment. 
There  is  no  objection  on  this  side  to 
the  balance  of  the  request.  We  have 
taken  care  of  the  Senator  from  Mis- 
souri, unless  the  Senator  from  North 
Carolina  has  any  further  reservations. 

Mr.  HELMS.  Well,  of  course  I  do,  re- 
serving the  right  to  object.  I  still  do 
not  see  how  the  leader  can  propound  a 
unanimous-consent  request,  Mr.  Presi- 
dent, and  I  say  this  with  all  due  re- 
spect, with  a  tabling  motion  setting 
astride  the  Symms  amendment.  I 
cannot  agree  to  any  time  agreement 
because  we  have  to  dispose  of  this  ta- 
bling motion. 

Mr.  MITCHELL.  If  the  Senator 
from  North  Carolina  is  not  willing  to 
agree  to  this  request  and  withdraw  his 
tabling  motion,  why,  then  we  will  pro- 
ceed to  vote  in  that  maimer. 

Early  this  afternoon,  the  Senator 
from  Idaho  and  I  reached  an  under- 
standing on  how  we  would  handle  the 
disposition  of  his  amendment. 

It  was  intended  that  his  amendment 
would  be  set  aside:  that  no  action  with 
respect  thereto  would  occur  in  the  in- 
terim: and  that  when  we  return  to  it, 
aU  parties  would  be  in  the  place  they 
were  in  at  that  time.  I  stated  openly 
and  candidly  to  the  Senator  from 
Idaho  what  my  intention  was.  Unfor- 
tunately, through  what  I  understand 
was  a  lack  of  communication  between 
the  Senator  from  Idaho  and  the  Sena- 
tor from  North  Carolina  after  I  left 
the  floor,  the  Senator  from  North 
Carolina  moved  to  table  because  he 
was  not  aware  of  the  understanding 
that  I  had  made  with  respect  to  the 
Senator  from  Idaho. 

Under  the  circumstances,  I  believe 
that  the  most  appropriate,  fair  thing 
to  do  would  be  for  the  Senator  from 
North  Carolina  to  withdraw  that 
motion  to  table. 

Mr.  HELMS.  I  will  consider  that  if 
the  distinguished  majority  leader  will 
yield.  I  simply  caimot  agree  to  a  unan- 
imous-consent request  that  even  talks 
about  time.  We  must  meet.  I  suggest 
we  go  ahead  and  vote  on  the  Nuim 
amendment  and  let  some  of  us  get  to- 
gether and  try  to  work  this  thing  out 
during  the  vote  and  not  keep  Senators 
here  listening  to  this  because  we  are 
not  going  to  resolve  it  unless  we  get  to- 
gether in  the  Cloakroom,  you,  myself, 
Senator  E>ole.  and  Senator  Symms. 

Mr.  MITCHELL.  I  have  been  trying 
to  do  just  that,  I  say  to  the  Senator, 
for  the  past  15  minutes.  If  the  Senator 
objects,  as  he  has  every  right  to  do,  ob- 
viously, then  we  will  simply  proceed. 
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Mr.  HELMS.  To  simplify  the  thing, 
for  the  time  being  I  object. 

Mr.  MITCHELL.  Mr.  President,  I 
withdraw  my  request. 

The  PRESIDING  OFFICER.  The 
Senator  form  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
will  be  brief.  Let  me  say  I  think  very 
much  we  ought  to  find  a  way  to  fund 
drugs,  and  I  will  vote  for  a  way  to  find 
money  for  drugs.  But,  Mr.  President, 
let  me  say  that  the  Nunn  amendment 
is  the  most  mischievous  and  arbitrary 
way  we  could  possibly  do  that.  I  ask 
my  colleagues  to  listen  to  me  for  just  a 
moment. 

Mr.  President,  it  says  at  the  end  of 
the  fiscal  year  1989,  that  Is  October  1, 
1989,  that  a  percentage  computation 
wiU  be  made  of  the  relationship  be- 
tween 1  billion  7  and  all  the  unobligat- 
ed balances,  and  that  that  shall  be  al- 
located among  departments  or  agen- 
cies pursuant  to  subsection  A. 

Mr.  President,  what  this  does  is  it 
gives  to  the  President  the  authority  to 
decide  what  will  be  funded  and  what  is 
not  funded  because  between  now  and 
October  1,  if  the  President  wants  to 
fund  a  program,  he  obligates  the 
money.  He  does  not  have  to  spend  it. 
He  obligates  it.  If  he  does  not  want  to 
fund  a  program,  he  does  not  obligate 
it.  So,  Mr.  President,  it  is  a  carte 
blanche  for  the  President  of  the 
United  States,  or  for  OMB,  to  decide 
what  shall  be  funded  and  what  shall 
not  be  funded. 

Second,  Mr.  President,  it  states  that 
they  shall  divide  this  among  "depart- 
ments" or  "agencies."  Department 
may  or  may  not  be  a  well-understood 
term,  but  I  can  tell  you  agency  is  not. 
For  example,  the  Department  of  Com- 
merce has  a  huge  number  of  agencies. 
The  National  Weather  Service:  is  that 
an  agency?  Who  decides?  I  suppose 
the  President  of  the  United  States 
would  decide.  He  can  make  the  cuts  in 
the  department  or  the  agency.  It  says 
that  the  President  would  have  the 
right  to  decide  whether  he  makes  the 
cut  across  all  of  the  department  or 
whether  he  selects  specific  agencies  as 
to  which  he  makes  that  cut.  So  he  has 
full  discretion  as  to  what  he  obligates 
prior  to  October  1,  but  even  after  Oc- 
tober 1,  he  has  the  right  to  say  what  is 
a  department  or  what  is  an  agency. 

Mr.  President,  you  will  note,  those  of 
you  who  have  looked  at  this  sheet,  as 
to  what  Is  obligated  and  what  is  not 
obligated,  will  note  that  DOD  unobli- 
gated Is  about  25  percent  and  domestic 
discretionaries  is  about  75  percent.  So 
if  the  President  wishes  to,  he  can  go 
ahead  and  obligate  all  of  DOD  so  that 
all  75  percent  falls  on  what?  I  suppose, 
Mr.  President,  he  would  start  with 
some  of  those  programs  he  does  not 
like.  How  about  the  Appalachian  Re- 
gional Conmiission?  He  did  not  put  it 
in  his  budget.  Do  you  think  the  Presi- 
dent is  going  to  obligate  those  funds? 
So  what  is  going  to  happen?  Those 


programs  he  does  not  like  are  going  to 
be  completely  unfunded.  Those  he 
likes  are  going  to  be  completely  obli- 
gated so  that  you  are  not  going  to 
have  a  quarter  of  1  percent  veto  over 
some  of  these  programs,  you  are  going 
to  have  100  percent  veto  over  these 
programs. 

Mr.  President,  what  is  an  obligated 
account?  We  think  we  know  what  an 
obligated  account  Is.  A  personnel  ac- 
count, for  example,  if  you  have  1,000 
people  in  your  department  who  are 
employed  on  civil  service  and  to  get 
their  salaries  for  the  whole  year,  is 
that  obligated?  WeU.  I  guess  so  but,  on 
the  other  hand,  there  is  no  contract  in 
effect  to  pay  those  people.  You  can 
always  fire  those  people.  There  is  Just 
enormous  discretion.  It  is  worse  than 
illogical;  it  is  worse  than  arbitrary;  it  is 
downright  mischievous  and  anybody 
who  is  opposed  to  line-item  veto  has  to 
oppose  this  amendment. 

I  know  it  is  well  meaning.  I  support 
the  idea,  Mr.  President,  of  getting 
money  for  drugs,  but  surely  there  is  a 
better  way  of  doing  it  than  just  saying 
let  us  look  at  what  is  unobligated.  By 
the  way.  what  is  unobligated  does  not 
have  anything  to  do  with  its  priority; 
it  does  not  have  anything  to  do  with 
its  importance:  it  does  not  have  any- 
thing to  do  with  anything  except  that 
in  the  course  of  the  spending  of  that 
year,  it  just  did  not  happen  to  be  obli- 
gated. 

So,  Mr.  President,  there  are  many 
better  ways  to  do  it.  If  we  are  going  to 
cut  across  the  board,  then  we  ought  to 
come  in  with  a  detailed  formula. 
Gramm-Rudman  was  the  subject  of  a 
huge  amount  of  debate  where  we  said, 
in  the  case  of  sequester,  it  is  cut  from 
every  department,  agency,  function— I 
forget  what  those  words  of  art  were, 
but  they  were  words  of  art,  so  we  knew 
exactly  where  it  was  going  to  fall.  We 
thought  it  might  not  be  good,  but  we 
knew  where  it  was  going  to  fall,  and 
we  took  the  discretion  out  of  the 
President's  hand.  I  think  my  col- 
leagues remember  that  debate.  It  went 
on  at  great  length  because  we  wanted 
to  get  away  from  the  right  of  the 
President  to,  in  effect,  impound  funds. 
This  would  give  the  President  the 
right  to  impound  funds  100  percent  in 
those  programs  he  did  not  like.  I  think 
we  ought  to  find  a  better  way  to  do  it. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  hope  we 
can  now  vote  on  the  Nunn  amend- 
ment. I  only  say  tn  response  to  the 
Senator  from  Louisiana,  there  are 
probably  a  lot  of  better  ways  to  do  it. 
The  point  is  we  passed  the  drug  bill 
last  fall  and  nobody  has  found  a  better 
way,  and  nobody  has  proposed  a  better 
way  that  got  50  percent  of  the  votes. 
So  at  some  point  you  have  to  say 
where  are  all  these  better  ways?  We 
are  still  here  9  months  later.  Every- 


body has  declared  war  on  drugs,  but 
the  troops  do  not  have  any  ammuni- 
tion, and  those  are  not  just  the  law  en- 
forcement troops:  it  is  the  health 
troops  and  the  education  troops,  too. 

There  is  no  better  way  that  I  can 
think  of  tonight,  and  I  have  some  re- 
sponsibility under  this  bill  to  see  that 
this  bill  does  not  breach  the  sununit. 
The  better  way  proposed  by  the  Sena- 
tor from  Iowa  and  the  Senator  from 
Massachusetts,  that  better  way 
breaches  the  whole  summit  conference 
that  was  agreed  to.  Supposedly  peo- 
ples' words  around  here  mean  some- 
thing. 

The  leadership  agreed  to  it.  I  did  not 
but  the  leadership  did.  So  that  better 
way  is  to  take  the  money  out  of  de- 
fense and  put  it  into  the  drug  pro- 
gram, and  there  are  a  lot  of  people 
who  would  like  to  do  that  but  that 
would  breach  the  deal  that  was  made 
and  probably  this  bill  would  not  go 
anywhere,  if  that  is  the  way  it  is  done. 
So  we  are  not  going  to  fund  the  drug 
bill  that  way,  even  if  it  is  voted  for  to- 
night. It  is  not  going  to  hi4>pen.  We  all 
know  that.  That  will  turn  the  confer- 
ence into  a  very  long  conference  and 
put  us  in  a  situation  where  we  basical- 
ly as  the  Congress  breach  the  agree- 
ment that  was  made  with  the  Presi- 
dent. 

So  the  Senator  from  Louisiana  is  en- 
tirely right  in  theory.  There  are  a  lot 
of  better  ways.  This  is  not  the  best 
way,  but  it  is  the  only  way  I  know  of 
tonight.  It  is  the  only  way  we  have 
before  us  tonight. 

I  would  also  say  again  that  I  have 
pointed  out  with  the  greatest  precision 
I  am  capable  the  way  this  estimate 
would  come  out,  but  I  do  not  want 
anyone  to  think  that  these  numbers 
are  in  concrete  because  what  we  have 
in  terms  of  discussing  the  $160  billion 
in  unobligated  balances  is  an  estimate 
made  in  February  of  what  may 
happen  in  September.  So  we  are  going 
to  have  to  wait  until  September  to 
know  precisely. 

I  will  put  a  list  in  the  Record  that 
will  show  all  the  mandatory  programs 
and  all  the  nondiscretionary  programs. 
We  are  trying  to  get  that  now,  and  we 
have  part  of  it.  We  do  not  have  the 
whole  thing.  But  I  will  put  that  in  the 
Record. 

So  it  is  up  to  the  Senate  to  decide. 
This  is  not  a  good  choice.  There  are 
certainly  better  ways,  but  we  do  not 
have  them  before  us  tonight.  We  have 
had  a  long  time  to  try  to  find  them 
and  nobody  has  come  up  with  them. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  I  will  be  hi4>py  to  yield 
for  a  question.  Then  I  hope  we  can 
come  to  a  vote. 

Mr.  JOHNSTON.  Just  one  question. 
Does  the  Senator  agree  with  me  that 
this  puts  the  whole  discretion  in  the 
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hands  of  the  President  as  to   what 
would  be  funded  and  what  not? 

Mr.  NUNN.  I  would  say  it  leaves  the 
Appropriations  Committee  and  other 
committees  the  aJtemative  before  we 
get  through  with  the  conference 
which  will  be  sometime  in  September. 
If  the  Senator  knows  a  better  way.  all 
he  has  to  do  is  get  it  passed  and  the 
conferees  on  the  Armed  Services  Com- 
mittee will  be  delighted  to  turn  this 
back  over  to  other  people  because  this 
is  not  our  primary  jurisdiction 
anyway. 

So  I  would  say  the  discretion  is  not 
just  in  the  President.  Under  this 
amendment,  if  it  becomes  law,  it  would 
give  the  President  additional  discre- 
tion. I  will  certainly  say  that.  But  it 
would  give  him  discretion  to  make  the 
drug  bill  the  highest  priority.  Maybe  it 
is  not  the  highest  priority.  Maybe  an 
Appalachian  project  is  higher  priority. 
Or  maybe  there  is  a  project  in  Louisi- 
ana that  is  higher  priority  or  maybe 
there  is  one  in  Georgia  or  South  Caro- 
lina. But  I  do  not  think  that  is  the  way 
the  public  feels.  I  think  they  feel  the 
drug  problem  is  the  highest  priority, 
so  we  will  be  taking  care  of  that  prob- 
lem with  this  amendment.  Again  I 
would  invite  anyone  on  the  Appropria- 
tions Committee  or  otherwise  to  come 
up  with  an  alternative  and  we  will  be 
glad  to  consider  that.  So  the  Senator 
will  have  a  lot  of  leadership  to  exercise 
there  because  he  has  a  lot  of  influence 
in  that  committee.  We  will  be  listening 
to  him.  The  Senator  from  West  Vir- 
ginia is  a  cosponsor  of  this  amend- 
ment. He  has  helped  us  work  it  out. 
He  has  helped  us  work  it  out  in  a  way 
this  does  not  appropriate  money  on  an 
authorization  bill.  We  are  not  setting 
that  precedent.  He  knows,  as  I  know, 
there  are  better  ways  to  do  this  and  I 
know  with  his  leadership  we  will  be 
looking  for  those.  All  I  say  to  my  col- 
leagues tonight,  this  is  the  best  way 
that  I  can  offer  that  causes  the  least 
amount  of  damage  and  still  funds  the 
drug  biU,  which  is  what  I  think  most 
of  us  here  want  to  do. 

Mr.  HARKIN.  Mr.  President,  again 
we  still  do  not  know  just  what  those 
unobligated  funds  are.  I  would  ask  the 
chairman  of  the  committee  if  we  know 
what  those  unobligated  funds  are? 

Mr.  NUNN.  I  have  a  list  here  based 
on  the  February  30  estimates  that 
shows  $166  billion  and  it  shows  every 
branch  and  every  department  as  to 
where  that  money  is  estimated  to  be, 
but  the  key  date  in  this  amendment  is 
September  30.  This  is  an  estimate  of 
what  may  take  place  September  30. 

So  I  cannot  stand  here  tonight  and 
tell  Senators  this  is  what  is  going  to 
happen.  The  Defense  Department 
under  this  has  $39  billion  estimated  in 
unobligated  balances  but  that  was 
somebody  in  February  who  tried  to 
Ijroject  how  many  contracts  were 
going  to  be  signed  by  September  30. 
And  so  you  cannot  answer  it  with  pre- 


cision, but  can  you  answer  it  by  put- 
ting this  list  in  the  Record.  I  will  be 
glad  to  show  the  Senator  a  list. 

Mr.  HARKIN.  I  would  like  to  see  the 
list.  I  have  here  the  list  of  imobligated 
accounts  from  the  end  of  last  fiscal 
year  and  at  the  end  of  fiscal  year  1988 
there  was  $666  billion  in  unobligated 
accounts.  So  I  do  not  understand  why 
last  year  there  was  $666  billion  and 
yet  they  estimate  only  $166  billion  this 
year.  There  is  quite  a  discrepancy 
from  last  year  to  this  year  in  unobli- 
gated accounts.  I  am  just  trying  to  get 
a  handle  on  all  these  figures. 

Mr.  NUNN.  The  Senator  is  including 
the  mandatory  trust  funds  in  that 
figure  and  we  do  not  include  mandato- 
ry trust  funds  in  our  amendment.  If 
the  Senator  will  look  at  this  chart,  he 
would  see  the  distinction.  The  Senator 
just  read  from  the  total  of  the  manda- 
tory and  the  discretionary. 

Mr.  HARKIN.  I  have  here  the 
Health  and  Human  Services  figures 
except  for  Social  Security,  but  I  think 
the  chairman  may  be  right.  There  are 
some  other  figures,  now  that  I  look  at 
it,  which  look  as  though  they  may  be 
in  the  mandatory  column. 

Mr.  NUNN.  I  think  the  Senator  is 

Mr.  HARKIN.  I  think  that  is  cor- 
rect. I  would  like  to  look  at  that  be- 
cause I  still  make  the  point,  as  I  did 
earlier,  that  the  largest  portions  of  un- 
obligated accounts  that  I  can  see  are 
the  education  accounts  that  are  yet  to 
be  funded  for  the  next  fiscal  year.  I 
would  sure  like  to  look  at  those  unobli- 
gated fimds. 

Mr.  NUNN.  The  list  we  have  here— 
this  again  is  the  estimate  but  I  believe 
it  to  be  reasonable— shows  $1.8  billion 
in  education  funds. 

Mr.  HARKIN.  That  is  what  I  have. 

Mr.  NUNN.  And  that  is  out  of  $160 
billion  so  if  you  take  $1.8  billion  and 
make  it  a  fraction  of  $160  billion,  edu- 
cation would  have  approximately  two 
one-hundred-sixtieths  which  is  some- 
thing less  than  about  $3  million  is 
what  we  figure. 

Mr.  CONRAD.  Will  the  Senator 
yield  for  a  point? 

Mr.  NUNN.  That  is  not  a  very  big 
percentage. 

Mr.  CONRAD.  Will  the  Senator 
from  Iowa  allow  me  to  ask  a  question 
on  this  point? 

Mr.  HARKIN.  I  yield  the  floor. 

Mr.  CONRAD.  WiU  the  Senator 
from  Georgia  tell  me,  with  the  word- 
ing that  has  been  provided  for.  if  it 
would  not  be  possible  for  the  Presi- 
dent to  take  the  full  amount  out  of 
education? 

Mr.  NUNN.  No.  No. 

Mr.  CONRAD.  What  would  preclude 
that?  Is  not  the  language 

Mr.  NUNN.  There  is  a  proportional 
section,  part  B  of  this  simendment, 
which  says  that  each  account,  each 
Department  shall  be  proportional  to 
its  percentage  of  the  whole  of  the  un- 


obligated balance.  So  if  education  had 
$2  billion  unobligated  at  the  end  of 
the  year,  and  the  total  amount  is  160. 
education  would  only  pay  two  one- 
hundred-sixtieths  of  the  $1.7  billion 
for  drugs,  but  if  defense  was  $40  bU- 
lion,  if  it  was  out  of  160  then  it  would 
pay  25  percent. 

Mr.  CONRAD.  Is  the  language  of 
the  amendment  that  the  Senator  from 
Georgia  has  offered  mandatory  lan- 
guage? 

Mr.  NUNN.  Yes. 

Mr.  CONRAD.  Or  is  it  language  that 
authorizes  the  President  to  make 
these  determinations? 

Mr.  NUNN.  The  President  is  author- 
ized to  make  these  transfers  but  if  he 
makes  them  they  have  to  be  in  propor- 
tion, so  the  mandatory  part  of  it  is  the 
proportional. 

Mr.  CONRAD.  So  the  President- 
correct  me  if  I  am  wrong— as  I  under- 
stand it,  could  determine  to  do  noth- 
ing? 

Mr.  NUNN.  If  the  President  wants  to 
take  the  responsibility,  after  Congress 
has  given  him  the  funding  mechanism, 
of  not  funding  the  war  on  drugs,  then 
he  would  be  authorized  to  either  do  it 
or  not  do  it  but  he  has  been  given  the 
money. 

Mr.  CONRAD.  Could  the  Senator 
answer  the  question,  if  the  President 
chose  to  take  these  funds  on  a  propor- 
tional basis,  would  he  be  able  to  fund 
half  of  the  drug  war.  three-quarters  of 
the  drug  war.  as  long  as  he  did  it  pro- 
portionally? 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor that  I  believe  the  President  would 
have  the  authority  to  fund  less  than 
100  {}ercent  under  this  amendment  but 
whatever  percentage  he  funded  under 
this  amendment  he  would  have  to  do 
so  proportionally  with  each  account. 
So  the  President  could  fund  the  whole 
drug  war  or  he  could  fund  less  than 
that.  Any  time  you  authorize  the  ad- 
ministration to  do  something  and  take 
the  words  "shall"  out  of  it.  the  Presi- 
dent then  has  broad  discretion. 

But  we  are  giving  him  the  money  to 
do  the  job  if  he  chooses  to  do  it. 

Mr.  CONRAD.  If  I  might  just  con- 
clude by  asking,  could  the  Senator 
from  Georgia  give  the  rationale  for 
taking  the  mandatory  language  out 
and  substituting  language  that  gives 
the  authority  to  the  President  to  de- 
termine what  amounts  are  transferred 
or  what  proportion  is  transferred? 

Mr.  NUNN.  I  say  to  the  Senator  the 
underlying  amendment  is  also  the 
same  character.  It  authorizes  to  be 
transferred,  which  is  exactly  the  same 
as  we  do.  They  take  it  from  a  different 
fund.  The  underlying  amendment  does 
not  mandate  the  President.  It  is  not 
"shall."  It  says  it  is  authorized  to  be 
transferred.  So  the  President  has  dis- 
cretion under  either  of  these  amend- 
ments. 
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Mr.  CONRAD.  But  I  am  wondering 
the  rationale  of  the  Senator's  amend- 
ment, why  "to  be  transferred"  is  used 
rather  than  mandatory. 

Mr.  NUNN.  The  rationale  is  trying 
to  count  to  51.  [Laughter.] 

Mr.  LEVIN.  Mr.  President,  will  the 
chairman  yield  for  a  question?  Will 
the  Senator  from  Greorgia  yield?  Is  it 
my  understanding  of  his  amendment 
that  the  President  has  discretion 
within  each  department  to  take  the 
fimds  for  that  department's  cut  from 
any  project  or  program  that  he  choos- 
es? 

Mr.  NUNN.  I  think  the  Senator  is 
correct  on  that.  The  President  has 
broad  discretion  within  the  depart- 
ments. 

Mr.  LEVIN.  If  for  instance  in  the 
Defense  Department  the  President 
wanted  to  take  something  from  star 
wars  and  everything  from  readiness, 
the  President  would  have  the  author- 
ity under  this  language? 

Mr.  NUNN.  Unless  it  was  not  other- 
wise constrained  in  law.  But  I  want  ev- 
eryone to  understand  that  we  will  be 
in  conference  on  this.  We  are  going  to 
be  working  on  it.  We  also  have  appro- 
priations bills.  I  believe  if  you  vote  aye 
on  this  amendment  tonight  you  are 
guaranteed  that  there  will  be  a  fund- 
ing mechanism  that  will  give  the 
money  for  the  fight  on  drugs  before 
we  get  through  this  year.  I  do  not  say 
it  will  be  precisely  this  mechanism.  I 
never  have  said  this  is  perfect.  But  I 
believe  this  tells  the  President  of  the 
United  States  that  the  Senate  of  the 
United  States  is  absolutely  commit- 
teed  to  this,  and  we  are  giving  him  the 
authority. 

Mr.  LEVIN.  Will  the  chairman  yield 
for  one  additional  question? 

Mr.  NUNN.  Yes. 

Mr.  LEVIN.  In  the  Gamm-Rudman 
law  we  required  "proportionate,"  so 
that  every  program,  project,  and  activ- 
ity would  be  hit  equally  inside  the  de- 
partment. 

Mr.  NUNN.  That  is  right. 

Mr.  LEVIN.  So  the  President  could 
not  pick  and  choose  his  favorite  pro- 
grams, projects,  and  activities  within  a 
department.  My  question  is  why  is  it 
that  this  amendment  does  not  require 
an  equal  hit  on  all  programs,  projects, 
and  activities  inside  the  department  in 
order  to  prevent  that  kind  of  untram- 
meled  discretion  by  the  President? 

Mr.  NUNN.  I  say  to  the  Senator  be- 
cause the  unobligated  balance  is  very 
uneven  across  the  departments,  and  I 
think  to  come  to  that  degree  of  detail 
would  probably  take  us  2  or  3  months. 
As  I  recall  Gramm-Rudman-HoUings 
took  6  months.  That  particular  point 
was  negotiated  to  the  best  of  my 
knowledge  for  45  days  or  more. 

So  would  say  to  the  Senator  there 
are  two  reasons.  One  is  we  are  trying 
to  finish  this  bill  this  week,  and  the 
second  reason  is  that  the  unobligated 
balances  vary  year  to  year.  I  think  it 


would  be  almost  impossible  for  the 
Congress  to  come  to  that  kind  of  preci- 
sion. 

I  would  also  add  that  the  readiness 
funds— the  Senator  gave  an  example- 
would  probably  not  be  the  best  exam- 
ple because  readiness  spends  very  rap- 
idly. Very  likely  readiness  will  not  be 
unobligated  in  the  fiscal  year.  It  will 
probably  have  to  be  extended. 

Mr.  LEVIN.  It  is  not  correct,  though, 
that  this  decision  is  made  on  Septem- 
ber 30  so  there  is  at  least  about  2 
months  between  now  and  then  for 
that  kind  of  example? 
Mr.  NUNN.  Right. 

Mr.  LEVIN.  That  could  be  ascer- 
tained between  now  and  then  so  that 
the  President  could  be  prevented  from 
having  this  kind  of  discretion  by 
simply  adding  the  words  "program, 
projects,  and  activities"  will  be  hit 
equally  within  each  department. 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor that  I  think  tonight  we  should  not 
do  that.  I  would  oppose  that  tonight.  I 
know  he  will  be  a  member  of  the  con- 
ference, and  we  will  be  discussing  this 
in  the  conference. 

I  certainly  think  that  is  a  worthy 
thought  to  be  considered  in  the  con- 
ference. I  am  trying  to  find  something 
tonight  we  can  get  enough  votes  to 
pass  that  funds  the  drug  bill.  That  is 
my  priority. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

The  Senator  just  said  "that  funds 
the  drug  bill."  I  asked  the  question 
earlier,  and  I  want  to  try  to  see  if  we 
can  pin  it  down.  I  understand  the  Sen- 
ator from  Louisiana  had  a  question. 
The  answer  to  it  states  that  this  does 
not  fund  the  drug  bill.  This  gives  the 
President  discretion  to  decide  if  he 
wants  to  fund  the  drug  bill.  Is  that 
correct? 

Mr.  NUNN.  I  say  it  is  the  same  ap- 
proach as  the  Senator  from  Massachu- 
setts and  the  Senator  from  Iowa  in 
their  amendment,  precisely.  The 
words  in  the  amendment  of  the  Sena- 
tor from  Massachusetts  is  of  the 
amount  authorized  in  section  201  to  be 
appropriated  and  made  available  pur- 
suant to,  and  so  forth,  strategic  de- 
fense initiative,  $450  million  is  author- 
ized to  be  transferred  and  be  made 
available. 

So  perhaps  whatever  the  fault  the 
Senator  is  casting  on  this  amendment 
is  also  making  it  applicable  to  his 
amendment. 

Mr.  KERRY.  I  understand.  I  am  just 
trying  to  make  clear  what  we  are 
doing  here  tonight.  In  the  words  of 
the  amendment  on  star  wars,  I  am  not 
sure  we  would  be  discussing  funding. 
There  was  not  even  the  word  "drugs" 
in  this  bill  until  we  came  to  this  point. 
Mr.  NUNN.  As  the  Senator  knows.  I 
have  been  working  on  the  drug  amend- 
ment now  for  about  1  month. 

Mr.  KERRY.  And  the  Senator  from 
Georgia  knows  well  that  I  said  that  at 


the  outset  of  my  comments.  The  point 
is  that  we  do  not  have  anything  yet.  I 
mean,  I  listened  to  the  Senator  from 
Texas  talk  about  302(b)  and  the  Inap- 
propriateness  of  being  here.  You 
know,  nobody  out  in  the  rest  of  this 
country  understands  the  inappropri- 
ateness  of  being  here  right  now.  We 
are  going  to  come  back  here  in  a  few 
hours  and  talk  about  $160  billion  for 
FSLIC.  We  are  going  to  talk  about  $30 
billion  that  we  are  willing  to  bond 
right  up  front  and  pay  for  bailing  out 
the  banks.  The  mother  out  in  Nebras- 
ka does  not  understand  why  we  are 
bailing  out  the  banks  and  not  funding 
the  drug  war.  All  I  want  to  do  is  make 
certain. 

Mr.  NUNN.  The  Senator  and  I  do 
not  have  any  disagreement  on  that.  I 
think  we  have  business  being  here, 
and  I  think  we  have  business  trying  to 
find  the  money  before  we  go  home  for 
any  recess  to  fully  fund  the  drug  bill. 
When  I  say  "fully  fund,"  it  becomes 
the  President's  responsibility  if  this 
becomes  law.  I  think  the  President 
would  find  a  way  to  fund  the  bill 
under  this. 

Mr.  KERRY.  What  I  am  really 
trying  to  ascertain  so  the  language  of 
this  record  is  very,  very  clear  and  we 
do  not  leave  here,  have  somebody  else 
pointing  a  finger.  "You  guys  didn't 
fund  it,  you  didn't  do  it"— I  want  to 
make  certain  what  choices  have  to  be 
made  after  whatever  action  is  taken 
tonight  by  whom. 

It  is  clear  that  if  we  do  this  tonight, 
the  President  has  the  ability  to  fully 
fund  the  drug  war  if  he  chooses  to  do 
so. 

Mr.  NUNN.  If  this  becomes  law. 

Mr.  KERRY.  If  this  becomes  law. 

Let  me  ask  this  question,  if  I  may. 
and  I  turn  to  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
He  and  I  have  discussed  the  question 
of  trying  to  fund  with  respect  to  other 
accounts  or  other  ways.  He  had  indi- 
cated that  it  might  be  possible  to  find 
some  other  means  of  funding  it. 

I  would  ask  the  distinguished  Presi- 
dent pro  tempore  of  the  Senate 
whether  or  not  if  we  pass  this  tonight 
it  would  still  be  his  intention  to  at- 
tempt in  the  appropriations  process  or 
in  some  other  way  to  find  the  full 
funding  for  that  bill,  because  there 
may  yet  be  a  means  of  undoing  some 
of  the  harm  that  could  be  done  by  the 
passing  of  this  amendment.  I  ask  the 
distinguished  chairman  if  he  would 
answer  that. 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  question,  this  amend- 
ment authorizes  the  President  of  the 
United  States  immediately  upon  the 
passage  of  this  bill  and  his  signing  into 
law  to  fund  the  Drug  Act.  The  ball  is 
in  his  court.  If  he  wants  to  fund  it.  if 
this  bill  were  to  become  law  tonight, 
he  could  fund  the  Drug  Act  that  we 
pass  tonight  because  we  are  putting  it 
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within  his  hands  to  do  that.  We  are 
saying,  "Mr.  President,  If  you  really 
mean  business  in  funding  the  war  on 
drugs,  here  is  the  means  by  which  you 
can  do  it." 

There  is  something  else  it  is  doing.  It 
is  putting  the  gun  to  the  heads  of  the 
Congress  and  saying  "If  you  do  not 
like  what  you  are  doing  here  tonight 
you  find  a  better  way."  And  I  hope 
that  this  amendment  will  prove  to  be  a 
catalyst  so  that  we  all  work  together 
to  find  a  way  to  fund  the  war  on 
drugs. 

While  I  am  on  my  feet,  if  the  Sena- 
tor will  allow  me,  let  me  thank  him 
and  let  me  also  thank  the  Senator 
from  Georgia.  Everybody  agrees  as  to 
the  critlcality  of  the  war  on  drugs.  We 
aU  agree  to  that.  The  problem  has 
been  how  we  are  going  to  fund  it.  In 
the  polls  it  is  true  that  is  the  number 
one  problem.  But  also  in  the  polls 
close  on  to  that  first  place  problem  is 
the  budget  deficit. 

The  budget  deficit  runs  a  pretty 
close  second,  as  far  as  what  I  have 
seen.  Now,  everything  that  the  distin- 
guished Senator  from  Louisiana  said,  I 
think  is  true.  He  is  right.  I  do  not  like 
this  approach,  but  there  are  approach- 
es that  I  like  even  less.  I  do  not  want 
to  see  the  Senate— may  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  I  do  not  want  to  see  au- 
thorizing bills  making  appropriations, 
and  it  seems  that  this  is  the  top  priori- 
ty of  Members  of  the  Senate,  and 
there  is  going  to  be  money  appropri- 
ated for  this  war  on  drugs.  If  we  do 
not  do  it  tonight,  we  will  do  it  tomor- 
row. If  we  do  not  do  it  tomorrow,  we 
will  do  it  when  we  get  back. 

Now,  I  said  that  it  is  an  absolute  fu- 
tility to  even  dream  that  you  can  fund 
this  war  on  drugs  before  we  go  home. 
Now.  if  anybody  can  tell  me  how  we 
can  do  that,  I  wiU  sit  down,  and  I  will 
not  get  out  of  my  seat  until  we  ad- 
journ sine  die.  You  cannot  do  it.  You 
cannot  pass  a  law  that  fast.  So  this  is 
the  one  way  to  go  in  the  direction  that 
we  know  we  are  going  In  sooner  or 
later.  Now.  there  are  many  here  who 
are  very  protective  of  the  appropria- 
tions process.  I  count  myself  as  one  of 
those.  And  so  out  of  deference  to  that 
appropriation  process,  the  budget 
process,  the  distinguished  Senator 
from  Massachusetts,  Mr.  Kerry. 
moved  away  from  an  amendment  that 
would  have  appropriated  the  funds, 
and  I  thank  him  for  that. 

In  answer  to  the  question,  one  way 
or  another,  the  war  on  drugs  will  be 
funded  this  year.  If  we  pass  this  bill.  It 
goes  to  conference.  That  is  going  to 
consxmae  a  good  many  weeks.  We  are 
going  to  come  back  here.  And  of  all 
the  appropriation  bills  which  pass  and 
to  fall  within  their  allocation,  do  not 
exceed  those  efforts,  and  if  reconcilia- 
tion legislation  is  passed  and  it  pro- 


vides the  revenue  that  it  has  been  di- 
rected to  provide,  we  will  not  have  any 
problem  funding  the  war  on  drugs.  It 
can  be  done  without  fear  of  sequester. 

I  think  that  what  we  really  all  want 
to  do  is  to  do  the  Job  and  do  it  right. 
This  is  not  the  best  way,  but  it  does 
say,  Mr.  President,  when  it  is  passed 
into  law.  It  is  your  baby.  You  fund  this 
war  on  drugs.  But  it  also  says  to  us,  if 
you  do  not  like  that— and  I  do  not  like 
it,  and  this  is  to  the  Senator's  credit.  If 
you  do  not  like  it,  then  you  find  a 
better  one.  I  am  going  to  do  every- 
thing I  can  to  find  a  better  way,  be- 
cause I  do  not  like  this,  for  the  very 
reasons  that  the  Senator  from  Louisi- 
ana has  stated.  I  hope  we  will  adopt 
this  amendment  and  get  on  with  the 
further  business.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  SIMON.  I  shall  be  very  brief.  I 
prefer  the  amendment  by  the  Senator 
from  Iowa,  but  if  those  of  us  who 
prefer  that  vote  against  this,  we  may 
end  up  with  no  amendment.  I  think 
that  is  the  reality.  And  so  with  the  as- 
surance of  the  chairman  of  the  Appro- 
priations Committee  that  they  are 
going  to  take  a  good  look  at  this,  it 
seems  to  me  the  sensible  thing  for  us 
tonight  is  to  vote  for  the  Nunn  amend- 
ment and  adopt  that  and  send  a  clear 
signal  to  the  Appropriations  Commit- 
tee and  to  the  country  that  we  are 
going  to  move  on  this  problem. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  tend 
to  agree  with  what  my  colleague  from 
Illinois  said,  but  again,  the  matter  of 
funding  the  drug  war  is  also  a  matter 
of  choices,  of  priorities.  There  is 
money  to  fund  the  war  on  drugs. 
There  just  is  not  enough  money  to  do 
everything  that  everybody  wants.  But 
there  Is  enough  money  to  fund  the 
war  on  drugs.  It  becomes  a  question  of 
what  our  priorities  are  and  where  we 
are  going  to  get  the  money. 

I  have  stated  my  priorities  here  this 
evening.  I  pointed  out  that  the  only 
reason  for  funding  star  wars  is  to  pre- 
vent the  Soviets  from  breaking  out  of 
the  ABM  Treaty.  The  Congressional 
Budget  Office  stated  that  the  amount 
of  funding  needed  for  the  program  to 
prevent  that  breakout  by  the  Soviets 
would  fall  somewhere  between  $1.9 
and  $2.6  billion.  But  we  have  a  pro- 
gram here  to  fund  SDI  at  $4.3  billion. 
It  Is  interesting  that  the  difference  be- 
tween the  maximum  that  CBO  said 
was  necessary  to  prevent  breakout, 
which  is  $2.6  bUlion.  and  the  SDI 
funding  of  $4.3  billion  is  $1.7  biUlon. 
the  exact  amount  of  money  needed  to 
fully  fund  the  Drug  Abuse  Act  of  1988. 

I  would  like  to  see  a  vote  on  the 
Senate  floor  on  that  switch  of  prior- 
ities. I  would  vote  to  take  $1.7  billion 
out  of  star  wars  and  fully  fund  the  war 
on  drugs,  because  I  think  that  poses  a 


more  real  and  present  danger  to  our 
national  security  than  does  the  threat 
addressed  by  star  wars.  But  for  some 
reason  we  cannot  get  that  kind  of  vote 
here  on  the  Senate  floor.  I  attempted 
to  do  that  with  the  underljrlng  amend- 
ment that  would  transfer  $450  million 
to  partially  fund  the  war  on  drugs  out 
of  SDI. 

That  has  been  preempted  by  the 
perfecting  amendment  of  the  distin- 
guished chairman  of  the  committee.  I 
look  at  the  tables  of  unobligated 
funds,  and  I  still  have  very  serious 
questions  as  to  what  they  mean.  There 
are  funds  appropriated  to  the  Presi- 
dent of  $30.3  billion.  I  have  no  idea 
what  that  means. 

After  listening  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, I  am  convinced  that  he  has  the 
best  of  the  arguments.  That  is,  what 
this  really  does  is  to  tell  both  the 
President  and  the  Congress  that  we 
have  to  fund  the  drug  program.  Either 
you  do  it,  Mr.  President,  or  we  have  to 
do  it  in  some  way  before  the  end  of 
the  fiscal  year.  I  believe  that  approach 
is  proper. 

I  also  agree  with  the  Senator  from 
Louisiana.  This  is  not  a  good  way  to  do 
it.  I  hope  we  can  come  up  with  some- 
thing better. 

This  Senator's  intention  was  to  vote 
against  the  amendment  offered  by  the 
chairman  of  the  authorizing  commit- 
tee, the  Senator  from  Georgia,  but 
then  to  ask  for  the  yeas  and  nays  on 
the  underlying  amendment,  so  that  we 
can  express  ourselves  both  ways. 

Mr.  KERRY.  WIU  the  Senator  yield 
on  that? 

Mr.  HARKIN.  I  wUl  not  yield  right 
now.  After  considering  that— the 
chairman  of  the  Appropriations  Com- 
mittee put  it  very  succinctly— I  believe 
the  best  course  of  action  is  to  adopt 
the  chairman's  amendment.  After 
having  looked  at  these  tables,  I  will 
admit  that  the  tables  I  had  about  an 
hour  ago  were  not  the  right  tables,  be- 
cause they  included  all  of  the  manda- 
tory programs. 

After  having  looked  at  the  tables 
that  the  chairman  gave  me.  it  has 
become  more  clear  to  me  that  the 
amendment  offered  by  the  chairman 
of  the  authorizing  committee  is  a  fair 
amendment,  in  that  it  does  not  require 
agencies  or  departments  to  come 
across  in  the  amount  that  It  is  propor- 
ational  to  $1.7  billion.  I  do  not  know 
what  all  these  mean,  but  it  does  look 
fair. 

So  while  I  would  prefer  to  have  a 
clean  vote  on  switching  money  out  of 
SDI  to  the  war  on  drugs,  I  can  see  that 
that  is  not  possible.  So  you  have  to 
take  what  you  can  get.  The  amend- 
ment offered  by  the  chairman  of  the 
authorizing  conunlttee,  the  perfecting 
amendment,  is  the  best  we  can  accom- 
plish here  tonight,  considering  what  is 
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before    the   Senate   at   this   time.    I 
intend  to  support  it. 

Mr.  LEVIN.  Mr.  President,  it  is  es- 
sential that  we  redeem  our  promise  to 
the  American  people  and  fully  fund 
the  drug  war  legislation  that  we  en- 
acted last  year.  The  method  presented 
by  the  Nunn  amendment  is  not  the 
best  approach.  As  I  indicated  during 
the  debate,  I  have  serious  reservations 
about  the  degree  of  discretion  which  it 
would  ^ve  the  President  to  manipu- 
late the  unobligated  balances  in  ways 
which  would  allow  him  to  play  favor- 
ites among  programs,  projects,  and  ac- 
tivities. I  will  work  actively  in  the  con- 
ference to  Improve  this  amendment  in 
this  report. 

But  what  we  are  doing  here  tonight 
with  this  amendment  is  not  fine- 
tuning  legislation.  What  we  are  doing 
here  tonight  is  sending  a  clear  signal 
to  the  President  that  the  Senate— in 
one  way  or  another— is  going  to 
demand  a  fully  funded  drug  war.  The 
drug  crisis  in  our  conununities  requires 

no  less.  

The    PRESIDING    OFFICER.    The 
question  occurs  on  the  Nunn  perfect- 
ing amendment. 
Mr.  NUNN.  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  previously  been  or- 
dered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Geor- 
gia. On  this  question,  the  yeas  the 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Sasser],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  90, 
nays  9,  as  follows: 

[RoUcaU  Vote  No.  157  Leg.l 
YEAS-90 


NAYS— 9 

Brwlley  Johnston  Kerry 

BAtfleld  KuMtoftum  Lautenberg 

Jeffords  Kennedy  Idcaure 


Adams 

Armstrong 

Baucus 

Bentsen 

Blden 

Bingaman 

Bond 

Boren 

BoKhwltz 

Breauz 

Bryan 

Bumpers 

Burdlck 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeCondni 

Dixon 

Dodd 

Dole 

Domenlci 

Durenberger 


Exon 

Pord 

Powler 

Oam 

Olenn 

Gore 

Gorton 

Graham 

Gramm 

Orassley 

Harkln 

Hatch 

Heflln 

Heinz 

Helms 

HoUlnss 

Humphrey 

Inouye 

Kasten 

Kerrey 

Kohl 

Leahy 

Levin 

Ueberman 

Lott 

Lugar 

Mack 

Matsunaga 

McCain 

McConnell 


Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhan 

Murkowskl 

NicUes 

Nunn 

Packwood 

PeU 

Preasler 

Pryor 

Held 

Rletle 

Robb 

RockefeUer 

Roth 

Rudman 

Sanford 

Sarbanes 

Shelby 

Simon 

Slmiiaon 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

WUaon 

Wirth 


NOT  VOTINO— I 
Sasser 

So  the  amendment  (No.  621)  was 
agreed  to.        

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OROKR  OP  PROCEDtTRK 

Mr.  MITCHELL.  Mr.  President,  I  am 
going  to  ask  the  Senators  from  Idaho 
and  North  Carolina  if  they  would  at 
this  time  be  prepared  to  discuss  where 
we  are. 

Mr,  President,  I  have  discussed  the 
Symms  amendment  with  the  Senator 
from  Idaho  and  the  Senator  from 
North  Carolina.  The  situation  we  are 
now  in  is  this:  Earlier  today,  I  reached 
an  understanding  with  the  Senator 
from  Idaho  under  which  we  would  set 
aside  his  amendment  and  move  to 
other  amendments. 

During  the  time  the  other  amend- 
ments were  being  considered,  we 
agreed  to  take  no  action  with  respect 
to  the  Synuns  amendment  and  when 
we  returned  to  it,  after  completing 
action  on  the  other  amendments,  all 
parties  would  find  themselves  in  the 
same  position  they  were  earlier.  I  then 
left  the  floor. 

The  Senator  from  North  Carolina, 
unaware  of  the  understanding  be- 
tween myself  and  Senator  Symms, 
then  came  to  the  floor  and  moved  to 
table  the  Symms  amendment.  That 
means  that  if  I  call  for  the  regular 
order  or  if  any  other  Senator  were  to 
call  for  the  regular  order,  the  pending 
matter  would  be  a  nondebatable 
motion  to  table  the  Sjmmis  amend- 
ment made  by  Senator  Helms.  If  we 
proceed  to  that  point,  it  is  my  inten- 
tion to  myself  ask  for  the  regular 
order,  to  ask  all  of  my  colleagues  to 
vote  against  the  Helms  motion  to 
table,  which,  if  all  did,  it  would  then  of 
coTB«e  not  prevail  and  be  a  meaning- 
lesiTOte. 

I  would  then  offer  the  perfecting 
amendment  to  the  Sjrmms  amend- 
ment, which  I  earlier  told  the  Senator 
from  Idaho  I  would  do.  If  we  could  not 
work  the  matter  out  in  a  manner  ac- 
ceptable to  all  concerned.  We  would 
then  proceed  to  debate  tonight  my 
perfecting  amendment  to  the  Symms 
amendment  and  for  however  long  Sen- 
ators would  wish  to  debate  it,  we 
would  do  so  and  then  vote  on  it. 

I  am  trying  to  accommodate  Sena- 
tors because  I  do  not  think  it  is  good 
for  individual  Senators  or  for  the 
Senate  as  a  whole  to  be  in  session  for 
15  to  16  hours  a  day  and  certainly  not 
beyond  midnight. 


I  would  suggest  to  the  Senators  from 
Idaho  and  North  Carolina  that  if  the 
Senator  from  North  Carolina  would 
withdraw  his  motion  to  table,  it  would 
at  the  very  least  save  us  the  time  of 
that  vote.  I  do  not  think  he  would  be 
losing  any  particular  advantage  that 
he  has  in  that  respect. 

I  would  also  suggest  to  the  Senators 
that  we  can  debate  this  this  evening 
and  vote  tomorrow  morning  first  thing 
so  that  those  Senators  who  wish  to 
leave  can  do  so.  We  will  not  have  any 
more  rollcaU  votes. 

I  am  trying  to  assure  the  S«iator 
from  Idaho  a  chance  to  discuss  this 
issue  and  have  a  vote  on  the  perfect- 
ing amendment  prior  to  the  cloture 
vote.  Because  it  \s  my  understanding 
that  If  cloture  is  invoked,  and  that 
vote  must  occur,  unless  changed  by 
unanimous  consent,  within  1  hour 
after  we  come  into  session  tomorrow, 
he  would  then  be  frozen  out.  I  do  not 
want  that  to  happen  because  he 
agreed  graciously  to  set  his  amend- 
ment aside  earlier  today  and  I  think 
that  would  be  a  result  unfair  to  him, 
and  he  would  have  been  disadvantaged 
as  a  result  of  accommodating  all  of  us 
In  permitting  the  legislation  to  go  for- 
ward. 

So  I  will  suggest  to  the  Senators 
from  Idaho  and  North  Carolina  that 
the  fairest  way  to  proceed  may  be  to 
vitiate  the  motion  to  table,  let  me 
offer  the  amendment,  and  let  us 
debate  it  with  an  agre«nent  that  we 
will  vote  on  it  first  thing  in  the  morn- 
ing. We  will  try  to  accommodate  Sena- 
tor Bond  as  well  because  I  think  the 
distinguished  Republican  leader  made 
a  persuasive  case  on  that,  and  then  we 
would  proceed  to  vote  cloture. 

Then  Senators  would  not  have  to 
remain  here  this  evening.  We  could 
complete  the  debate  on  both  amend- 
ments, the  Synuns  amendment,  as 
amended  by  mine,  and  the  Bond 
amendment,  and  vote  on  those  first 
thing  in  the  morning. 

If  that  is  not  acceptable,  then,  of 
course,  we  can  remain  and  complete 
action  tonight. 

Mr.  SYMMS.  Would  the  leader 
answer  a  question?  I  do  not  have  a 
copy  of  the  Senator's  amendment. 
What  date  would  it  come  back  from 
the  Judiciary  Committee? 

Mr.  MITCHELL.  As  the  Senator 
from  Idaho  knows,  I  drafted  this  this 
afternoon  and  gave  him  a  copy  and 
left  the  date  blank  and  gave  the  Re- 
publican leader  a  copy,  inviting  their 
suggestions  as  to  what  date  they 
would  like  in  there. 

I  was  then  told  that  the  Senator  was 
not  interested  in  the  amendment  and 
therefore  did  not  respond  to  my  re- 
quest to  place  a  date  in  it.  Therefore, 
having  had  my  offer  rejected,  I  had  no 
choice  but  to  insert  a  date  of  my  own. 
I  inserted  the  date  of  November  1. 
1989. 
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If  the  Senator  would  find  It  agree- 
able to  suggest  another  date,  I  renew 
my  offer  to  him  to  make  a  suggestion 
to  me.  I  did  that  earlier  today,  and  of 
course,  as  I  said,  my  offer  was  rejected 
without  any  suggestions  for  a  date. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  just 
saw  a  Senator  in  the  cloakroom  and  he 
was  very  red-eyed.  I  said,  boy,  your 
eyes  are  terrible.  He  said,  you  ought  to 
see  it  from  this  side. 

I  have  no  desire  whatsoever  under 
the  parliamentary  situation  that 
exists  to  keep  Senators  here  for  a  roll- 
call  vote  on  a  motion  to  table.  Neither 
the  Senator  from  Maine  nor  the  Sena- 
tor from  North  Carolina  were  bom 
yesterday.  He  has  the  advantage.  He 
has  the  advantage  of  priority  recogni- 
tion, which  he  deserves. 

So  I  suggest  with  the  understanding 
that  I  will  keep  on  keeping  on,  under 
the  rules  anytime  I  have  a  chance, 
that  I  withdraw  my  motion  to  table; 
the  Senator  offer  his  perfecting 
amendment,  and  the  whole  cotton- 
pickin'  thing  be  voice  voted  and  let  ev- 
erybody go  home  and  go  to  bed. 

I  made  the  leader  an  offer  he  cannot 
refuse.  

Mr.  MITCHELL.  That  is  an  offer  I 
cannot  refuse,  I  must  say  to  the  Sena- 
tor. I  think  that  is  an  excellent  sugges- 
tion, if  that  is  acceptable  to  other  Sen- 
ators. 

The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  wonder  if  that 
is  the  pleasure  of  the  body.  The  Sena- 
tor from  Alaska  on  Monday  was  here 
prior  to  noon  and  proposed  his  amend- 
ment, one  amendment  that  was  ac- 
cepted. I  was  asked  to  set  aside  my 
other  three  amendments  until  a  better 
time.  I  have  been  prepared  to  offer 
those  amendments. 

They  have  been  filed  prior  to  the 
curtailment  time.  I  would  be  willing  to 
stay  tonight,  if  it  is  the  intention  of 
the  leader,  to  present  pending  amend- 
ments. I  do  not  know  if  my  amend- 
ments— two  remaining,  I  have  with- 
drawn one— are  going  to  be  accepted 
or  rejected.  If  the  leader  would  allow 
us  an  opportunity  for  stacking  untU 
tomorrow,  that  would  be  agreeable  to 
the  Senator  from  Alaska.  But  I  am 
concerned  about  being  foreclosed  from 
the  opportunity  to  present  my  amend- 
ment as  a  consequence  of  the  cloture 
which  is  pending.  I  wanted  to  share 
that  with  the  leadership. 

Mr.  MITCHELL.  I  appreciate  that. 
Bfay  we  resolve  this?  One  of  the  things 
I  have  found  in  trying  to  resolve  these 
issues,  if  we  get  beyond  one  there  is  an 
exponential  increase  in  the  complex- 
ities. 

Mr.  MURKOWSKI.  I  can  appreciate 
that. 

Mr.  MITCHELL.  If  we  can  attempt 
to  resolve  this  with  the  Senator  from 
Idaho.  Then  I  will  yield  to  the  manag- 
ers on  the  Senator's  amendment. 


Mr.  SYMMS.  I  would  like  to  avoid 
having  an  imderstanding  where  we  do 
not  clearly  understand.  I  would  prefer 
it  if  we  had  a  date,  say  October  1, 
rather  than  November  1,  so  there 
might  be  a  possibility  that  the  Judici- 
ary Committee  could  bring  back  some- 
thing we  might  act  on  this  year. 

But  the  question  I  want  to  ask,  Mr. 
President,  is  on  the  understanding.  If 
we  accept  this  and  voice  vote  it  to- 
night, is  that  going  to  preclude  some 
other  amendment  dealing  with  Oliver 
North's  pension  coming  up  on  some 
other  piece  of  legislation  in  the  near 
future? 

Mr.  MITCHELL.  No.  I  did  not 
intend  to  preclude  it. 

Obviously  the  same  arguments  to  be 
made  now  would  pertain  at  that  time. 
I  think  perhaps  with  even  more  force, 
if  the  matter  is  being  studied. 

I  might  say  with  respect  to  the  date, 
I  see  the  distinguished  chairman  of 
the  Senate  Judiciary  Committee  here. 
I  discussed  this  with  him.  As  you 
know,  we  have  now  entered  into  sever- 
al agreements  in  which  the  Senate  has 
directed  the  Judiciary  Committee  to 
do  things  with  respect  to  the  death 
penalty,  with  respect  to  the  flag  legis- 
lation, with  respect  to  the  flag  amend- 
ment. His  initial  reaction  was  to  insist 
that  any  date  be  no  earlier  than  1990. 
I  put  in  this  date  because  I  was  trying 
to  strike  a  proper  balance  between  the 
two.  But  my  answer  to  the  Senator  is 
this:  It  does  not  preclude  you  from 
doing  anything  you  want  on  any  other 
bill. 

Mr.  SYMMS.  Then  I  think  the  date 
is  not  as  important,  I  would  say  to  the 
leader. 

I  say  I  hate  to  keep  sending  subjects 
to  the  chairman  of  the  Judiciary  Com- 
mittee. I  know  all  of  us  like  it  better 
when  he  is  on  the  floor  speaking 
rather  than  when  he  is  in  the  commit- 
tee. But  I  agree. 

Mr.  MITCHELL.  Would  the  Senator 
agree  we  can  voice  vote  it  and  then 
proceed? 

Mr.  SYMMS.  I  agree  with  that,  with 
Senator  Helms'  suggestion. 

Mr.  MITCHELL.  Then  if  it  is  agree- 
able, I  will  now  offer  this  amendment, 
ask  simply  that  it  be  read  and  then 
have  a  voice  vote  on  it  and  then  pro- 
ceed to  the  further  matter  of  discuss- 
ing the  situation  of  the  Senator  from 
Alaska. 

Yes,  the  Senator  from  North  Caroli- 
na. 

Mr.  HELMS.  With  the  understand- 
ing that  I  do  nothing  but  withdraw  my 
motion  to  table,  would  the  Senator 
yield? 

Mr.  MITCHELL.  Yes.  Certainly. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  with- 
draw my  motion  to  table  the  Symms 
amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Then  if  all  Sena- 
tors have  an  understanding  in  that 
regard,  I  would  like  to  proceed  to  get 
this  matter  resolved  and  then  the 
pending,  the  regular  order  will  be  to 
turn  to  the  Harkln  amendment  now  as 
amended  by  the  Nunn  amendment. 

Then  I  would  yield  to  the  managers 
to  discuss  with  the  Senator  from 
Alaska,  who  had  raised  an  issue. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  table  of- 
fered by  the  Senator  from  North  Caro- 
lina is  withdrawn. 

AMCfSiaEirT  NO.  634  TO  AMKIfDICEirr  NO.  574 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  it  be  read  and  inunediately  consid- 
ered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  MITCHELL.  Mr.  President.  I 
caU  for  the  regular  order^ 

The  PRESIDING  OFFICER.  The 
regular  order  has  been  called  for  and 
the  Symms  amendment  is  the  regular 
order.  Therefore,  the  clerk  wiU  report 
the  amendment  to  the  Symms  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchkll] 
proposes  an  amendment  numbered  624  to 
amendment  numbered  574. 

Strike  all  after  Sec.  in  the  amendment 
and  insert  in  lieu  thereof  the  following: 

The  Judiciary  Committee  is  directed  to 
hold  appropriate  hearings  and  report  back 
to  the  Senate  by  November  1. 1989. 

The  report  shall  contain  the  following  de- 
terminations: 

1.  Whether  the  legislative  intent  of  18 
U.S.C.  Section  2071(b)  was  to  require  the 
forfeiture  and  disqualification  from  "office 
under  the  United  States"  to  apply  to  offi- 
cers, both  active  and  retired,  in  the  armed 
forces; 

2.  Whether  the  legislative  intent  of  18 
U.S.C.  Section  2071(b)  was  to  deprive  per- 
sons convicted  under  this  section  from  re- 
ceipt of  their  Federal  pensions; 

3.  Whether  18  U.S.C.  Section  2071(b)  ap- 
plies to  other  retired  government  employ- 
ees, and  if  not,  whether  such  is  equitable; 

4.  Whether  action  on  any  remedial  legisla- 
tion for  Lieutenant  Colonel  Oliver  North, 
relating  to  the  denial  of  his  pension  as  a 
result  of  his  conviction  under  18  U.S.C.  Sec- 
tion 2071(b)  is  appropriate  in  lieu  of  litiga- 
tion, or  whether  it  is  preferable  for  this 
issue  to  be  determined  in  the  courts; 

5.  Whether  remedial  legislation  for  Lieu- 
tenant Colonel  Oliver  North  is  warranted 
under  the  application  of  18  U.S.C.  Section 
2071(b),  considering  the  opinion  of  the  Oen- 
eral  Counsel  of  the  General  Accounting 
Office  dated  July  31. 1989; 

6.  Whether  any  other  legislation  relating 
to  the  application  of  18  U.S.C.  Section 
2071(b)  is  appropriate. 

Mr.  MITCHELL.  Mr.  President, 
Oliver  North  has  been  found  guilty  by 
a  jury  of  the  crime  of  destroying  Gov- 
ernment d(x:ument8.  The  statute 
under  which  he  was  convicted  requires 
that  any  person  so  convicted  "shall 
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forfeit  his  office,  and  be  disqualified 
from  holding  any  office  under  the 
United  States."  At  the  time  of  his  con- 
viction. Lieutenant  Colonel  North  was 
a  retired  regular  officer  of  the  U.S. 
Marine  Corps. 

There  is  no  question  that  a  person 
removed  from  office  as  a  result  of  con- 
viction under  this  statute  would  lose 
his  pension.  Retired  military  officers 
have  been  considered  to-  "hold  office 
under  the  United  States"  in  a  number 
of  legal  cases.  At  the  same  time,  the 
general  counsel  of  the  Navy  has  point- 
ed out  that  this  is  the  first  and  only 
case  involving  an  active  duty  or  retired 
military  officer  convicted,  under  this 
statute,  of  shredding  or  destroying 
d(x:uments. 

Thus,  we  are  confronted  with  a  new 
question,  one  which  has  not  previously 
been  raised  or  answered. 

To  avoid  making  an  erroneous  pay- 
ment, the  Navy  has  assumed  that 
North  holds  an  office  for  purposes  of 
the  statute  under  which  he  was  con- 
victed, and  has  therefore  suspended 
his  pension  effective  July  5,  1989,  the 
date  of  his  conviction. 

The  general  counsel  of  the  General 
Accounting  Office  has  suggested  that 
the  Navy  has  a  solid  legal  basis  for 
making  this  decision,  and  that  North 
has  the  right  to  obtain  a  conclusive  de- 
termination from  the  Federal  courts 
concerning  his  rights  to  a  pension. 

In  addition  to  the  possibility  of  his 
successfully  appealing  the  Navy's  deci- 
sion to  suspend  his  pension.  North 
would  undoubtedly  have  his  pension 
restored  if  he  is  successful  in  having 
his  conviction  overturned. 

Some  Senators  feel  that  Oliver 
North  is  entitled  to  a  pension  regard- 
less of  the  specific  statute  under 
which  he  was  convicted.  Some  Sena- 
tors feel  that  the  decision  of  the  Navy 
was  incorrect.  Still  other  Senators  feel 
that  the  statute  is  clear,  that  North  as 
a  convicted  felon  under  this  statute 
should  forfeit  his  pension,  that  North 
has  the  right  to  appeal  the  interpreta- 
tion of  the  statute,  and  that  no  action 
should  be  pursued  in  the  Senate  until 
that  interpretation  is  resolved  in  the 
courts. 

I  believe  that  the  prudent  course,  in 
view  of  the  novel  nature  of  the  ques- 
tion, the  complexity  of  the  matter  and 
the  diversity  of  views  on  it,  is  to  pro- 
ceed in  a  deliberate  manner  to  study 
the  implications  of  the  various  actions 
which  have  been  suggested  by  several 
Senators. 

That  is  especially  so  since  there  have 
never  been  any  hearings  in  any  legisla- 
tive body  on  this  proposal.  No  one  has 
had  the  opportunity  to  review  and 
analyze  the  matter,  to  consider  its  im- 
plications as  to  other  retirees,  military 
or  civilian,  to  evaluate  what  precedent 
we  may  be  setting  by  acting  on  this 
proposal.  This  is  precisely  the  kind  of 
question  we  should  think  about,  at 
least  briefly,  before  acting.   Instead, 


with  no  hearings,  no  consideration, 
scant  thought,  and  minimal  debate,  we 
are  being  asked  to  rush  to  judgment 
for  no  valid  reason. 

The  amendment  I  am  offering  to  the 
amendment  by  the  Senator  from 
Idaho  requires  the  Judiciary  Commit- 
tee to  study  the  question  and  to  hold 
hearings  concerning  the  applicability 
of  the  specific  statute  (18  U.S.C.  sec- 
tion 2071(b))  under  which  North  was 
convicted  to  cases  of  this  type.  It  also 
requires  the  Judiciary  Committee  to 
recommend  any  remedial  actions,  in- 
cluding general  legislation  or  legisla- 
tion relating  specifically  to  the  case  of 
Oliver  North,  that  might  be  warrant- 
ed. The  committee  is  directed  to  com- 
plete its  consideration  and  report  back 
to  the  full  Senate  by  November  1, 
1989. 

Mr.  President,  the  approach  offered 
in  my  amendment  is  a  responsible  and 
careful  one.  It  permits  study.  It  does 
not  prejudge  the  outcome  of  any  legal 
actions  which  Oliver  North  may  take, 
including  any  legal  effort  to  recover 
his  pension.  It  does  not  prevent  the 
Senate,  at  a  later  date,  from  enacting 
legislation  such  as  that  proposed  by 
the  Senator  from  Idaho.  Let  us  think 
before  we  act. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  offered  by  the 
majority  leader  to  amendment  No. 
574. 

The  amendment  (No.  624)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that  action 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  am 
not  certain  with  respect  to  the  situa- 
tion of  the  Senator  from  Alaska.  I  did 
not  understand  the  issue  which  he 
raised.  Perhaps  the  manager  can  ad- 
dress that. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Illinois  was  managing  the 
floor  at  that  time.  I  believe  it  would  be 
appropriate  for  me  to  defer  to  him. 

Mr.  MITCHELL.  Mr.  President, 
before  we  move  off  the  other  issue, 
may  I  make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MITCHELL.  We  have  adopted 
the  perfecting  amendment  to  the 
Symms  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MITCHELL.  Now  we  are  in 
order  to  have  the  adoption  of  the 
Symms  amendment,  as  amended  by 
the  Mitchell  amendment? 

The  PRESIDING  OFFICER.  That  is 
the  pending  question. 


AMXNDiaMT  NO.  174,  AS  UOamSD 

Is  there  further  debate?  If  not.  the 
question  \b  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  574),  as 
amended,  was  agreed  to. 

Mr.  ADAMS.  Mi.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed 
to.  

Mr.  MITCHELL,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  the  Harkln  amendment,  as 
amended. 

Mr.  MITCHELL.  Mr.  President,  may 
we  now  dispose  of  the  Harkln  amend- 
ment, as  amended  by  the  Nunn 
amendment?  We  would  have  that 
matter  behind  us. 

Mr.  NUNN.  Mr.  I*re8ident.  can  I 
make  a  10-second  statement?  I  want  to 
thank  Senator  Hakkih  and  Senator 
Kerht  for  bringing  this  to  the  atten- 
tion of  the  Senate.  I  did  not  agree  on 
the  funding  mechanism,  but  I  did 
agree  on  the  purpose  of  their  amend- 
ment. The  purpose  of  their  amend- 
ment is  being  accomplished  by  this. 

I  commend  both  of  them,  as  well  as 
other  Senators  on  both  sides  who  as- 
sisted in  getting  this  done. 

Mr.  KERRY.  Mr.  President,  the  vote 
we  are  taking  tonight  to  fund  the  1988 
Anti-Drug  Abuse  Act  is  a  victory.  I 
take  pride  that  the  amendment  of- 
fered by  Senator  Harkim  and  me 
helped  to  focus  the  debate  on  funding 
the  drug  bill,  and  that  Senator  Nuim 
and  the  leadership  were  able  to  draft 
language  to  fund  the  bill  capable  of 
being  supported  by  the  Senate. 

I  am  grateful  to  Senator  Nunn  for 
his  comments  regarding  our  efforts  to 
fund  the  drug  bill,  and  proud  of  the 
fact  that  where  there  was  not  a  word 
about  drugs  before  in  this  bill,  we  now 
have  a  plan  to  fully  fund  the  war  on 
drugs  we  promised  in  1988.  I  am  also 
grateful  to  the  chairman  of  the  Appro- 
priations Committee,  Mr.  Byrd,  for  his 
kind  comments  regarding  my  efforts, 
and  for  his  assurances  that  he  will  per- 
sist to  find  a  better  means  of  funding 
the  war  on  drugs  than  the  Nuim 
amendment  we  are  passing  tonight. 

It  should  be  obvious  from  my  dogged 
pursuit  of  full  funding  of  the  drug  bill 
tonight,  and  over  the  past  weeks  and 
months,  that  my  vote  against  the 
Nunn  amendment  should  not  be  misin- 
terpreted. I  am  committed  to  funding 
the  drug  biU,  and  will  continue  to  do 
what  is  necessary  to  make  sure  that 
antidrug  efforts  are  fully  funded  until 
the  American  people  are  secure 
against  this  scourge. 

I  am  voting  against  the  Nunn 
amendment  for  several  reasons.  The 
Nunn  amendment  effectively  prevents 
a  vote  on  the  amendment  sponsored 
by    Senator    Harkin    and    me.    Our 
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amendment  would  have  forced  the 
Members  of  this  body  to  make  a 
choice  between  excess  funding  for  star 
wars  to  defend  us  against  an  enemy  we 
have  already  deterred  and  funding  the 
drug  war  to  face  the  enemy  that  is  al- 
ready crossing  our  borders  every  day. 

Instead,  the  Nunn  amendment  will 
fund  the  drug  bill  by  taking  funds 
across  the  board  from  unobligated  bal- 
ances of  aU  agencies  of  the  Govern- 
ment. There  tire  several  problems  with 
this:  First,  the  amendment  is  discre- 
tionary. That  is,  it  gives  the  President 
the  right  to  take  these  fimds  propor- 
tionately from  all  discretionary  pro- 
grams, but  it  does  not  mandate  that 
he  do  so.  This  is  not  full  funding  of 
the  drug  bill.  It  is  full  funding  at  the 
discretion  of  the  President. 

The  risks  of  providing  such  discre- 
tion are  heightened  by  the  fact  that 
the  legislation  does  not  require  the 
funds  to  be  taken  equally  from  every 
line  item  within  each  agency,  but  only 
equally  from  each  agency.  The  result 
is  to  provide  the  President  with  the 
equivalent  of  a  line-item  veto  for  pro- 
grams that  he  doesn't  like.  If  he 
doesn't  permit  the  obligation  of  funds 
for  that  program  within  an  agency, 
that  program's  fimds  can  be  used  to 
fund  the  drug  bill— sharply  curtailing 
that  program.  The  result  could  be 
sharp  cuts  in  programs  that  serve  fun- 
damental needs.  And  the  Congress  will 
have  no  say  in  what  happens. 

Finally,  the  Nuim  amendment  takes 
funds  across  the  board  from  places 
like  the  DEA  and  Coast  Guard  and 
FBI,  robbing  Peter  to  pay  Paul,  at  the 
same  time  that  it  takes  funds  from 
education,  the  environment,  child  nu- 
trition and  health  care,  and  other  es- 
sential services.  These  are  not  the 
areas  from  which  we  should  be  taking 
funds  to  pay  for  the  drug  war.  We 
should  have  been  permitted  instead  to 
choose  a  different  set  of  priorities, 
which  the  Harkin-Kerry  amendment 
would  have  done. 

I  am  glad  we  are  making  the  move 
tonight  to  fund  the  drug  bill.  I  regret 
that  we  were  prevented  tonight  from 
voting  on  a  real  choice,  of  the  kind  we 
were  selected  to  make— star  wars  or 
drug  wars. 

Accordingly,  while  I  am  glad  the 
Senate  is  finally  taking  steps  to  meet 
this  responsibility  to  fiuid  the  drug 
bill,  I  will  vote  against  the  Nuim 
amendment. 

AMERDlfZirT  NO.  619,  AS  AMENDED 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  Harkln 
amendment,  as  amended. 

The  amendment  (No.  610),  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  first 
I  want  to  thank  the  Senator  from 
Idaho  and  the  Senator  from  North 
Carolina  for  their  cooperation  in  per- 
mitting us  to  proceed.  I  think  we  still 
have  to  discuss  how  to  handle  the 
amendments  of  the  Senator  from  Mis- 
souri, the  Senator  from  Alaska,  and  a 
number  of  others.  I  must  say  I  con- 
sulted with  the  distinguished  Republic 
leader,  and  I  see  no  purpose  in  having 
any  further  rollcall  votes  this  evening. 
The  managers  will  have  to  stay  and 
Senators  with  amendments  have  to 
stay  because  if  their  amendments  are 
going  to  be  taken  up  and  debated, 
there  wlU  have  to  be  votes  on  them  in 
the  morning,  but  there  will  be  no  more 
rollcall  votes  this  evening. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DIXON  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Illinois  yield  just  for  a 
question? 

Mr.  DIXON.  I  will  be  delighted  to 
yield.  The  majority  leader  asked  me  to 
clarify  the  differences  with  my  friend 
from  Alaska,  which  I  am  prepared  to 
do.  I  will  be  glad  to  yield  to  the  minor- 
ity leader. 

Mr.  EKDLE.  Mr.  President,  I  want  to 
ask  the  majority  leader  what  time  he 
plans  to  convene  tomorrow  morning. 

Mr.  MITCHELL.  Mr.  President.  I 
think  we  have  discussed  this  with  the 
managers.  They  have  to  be  here  for  a 
while.  We  have  to  take  them  into  ac- 
count.   

Mr.  WARNER.  I  think  an  hour  here, 
Mr.  President,  is  what  we  require. 

Mr.  MITCHELL.  In  response  to  the 
distinguished  Republican  leader,  I  will 
suggest  in  view  of  the  lateness  of  the 
hour  and  the  demand  on  the  managers 
that  we  would  come  into  session  to- 
morrow at  10:15  and  dispose  of  as 
much  as  we  can  in  the  intervening 
hour,  which  means  that  the  cloture 
vote  will  occur  at  or  shortly  after 
11:15. 

I  now  yield  to  the  Senator  from 
Alaska  and  the  manager  of  the  bill 
with  respect  to  his  amendments. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  EMDMENICI.  Mr.  President,  are 
the  managers  ready  to  accept  amend- 
ments that  have  heretofore  been  ac- 

C6Dt>&bl6? 

Mr.  MITCHELL.  Mr.  President.  I 
ask  the  distinguished  Senator  from 
New  Mexico  to  yield  the  floor  just  for 
a  brief  announcement. 

Mr.  President,  the  distinguished  Re- 
publican leader  has  called  to  my  atten- 
tion the  fact— I  did  not  state  it— I 
thought  it  was  obvious  from  the  dis- 


cussion, I  think  it  should  be  stated 
there  may  be  votes  prior  to  the  cloture 
vote  on  the  amendment  of  the  Senator 
from  Missouri  and  others.  So  we  are 
coming  in  at  10:15.  Senators  should  be 
prepared  for  the  possibility  of  votes  at 
any  time  after  10:15,  perhaps  10:30  at 
the  earliest.  So  there  will,  in  aU  likeli- 
hood, be  votes  prior  to  the  cloture 
vote. 

Mr.  E>OLE.  Mr.  President,  let  me 
remind  all  Senators,  I  understand  even 
with  cloture  there  are  going  to  be  50 
amendments  that  are  germane  to  dis- 
pose of  with  all  the  other  work  we 
have  this  week.  It  seems  to  me  it 
brings  into  question  whether  we  are 
going  to  finish  this  week. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  the 
floor. 

Mr.  LEAHY.  Mr.  President.  wiU  the 
Senator  from  New  Mexico  yield  for  1 
minute  so  I  can  apprise  Senators 
where  we  stand  with  the  disaster  relief 
bill? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 
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DISASTER  RELIEF-S.  1429 

Mr.  LEAHY.  Mr.  President,  very 
briefly,  the  proposal  has  been  made, 
and  I  expedited  it  to  all  members  to 
the  Agriculture  Committee. 

The  proposal  cuts  the  cost  of  the  dis- 
aster relief  bill  one-third  from  the 
House  proposal.  We  cut  $450  million 
off  the  House  proposal.  We  made  a 
recommendation  which  meets  the  ad- 
ministration's $900  million  spending 
cap  for  disaster  relief. 

I  note  that  sJl  commodities  and  all 
Members  sacrificed  some  to  bring  this 
bill  within  budget.  E^^erybody  has 
given  up  something  from  their  State 
or  from  their  conunodities.  It  is  a  fair 
proposal. 

Mr.  President,  I  notify  the  Senate  1 
am  ready  at  any  time  to  move  forward 
on  the  disaster  relief  to  complete 
action  before  the  recess.  It  still  has  to 
go  back  to  the  other  body  in  confer- 
ence. We  have  laid  four  proposals  on 
the  table.  The  last  one  is  $225  million 
below  our  additionsil  proposal,  and 
what  we  tried  to  do  is  bring  one  that  is 
fair.  We  have  brought  it  down  to  the 
$900  million  cap  the  administration 
said  they  wanted.  We  have  gone  to  the 
formulas  that  I  understood  from  the 
other  side  they  wanted. 

Mr.  President,  I  know  the  distin- 
guished ranking  member  on  commit- 
tee, the  distinguished  Republican 
leader,  and  others  have  been  working 
hard  on  this.  I  just  note  for  Members 
that  we  have  gone  a  considerable  dis- 
tance. I  think  we  made  about  as  much 
of  an  offer  as  we  can.  It  is  a  fair  offer. 
I  think  it  would  pass  the  Senate  in  a 
hurry.  If  we  bring  it  up,  it  will. 

If  it  is  not  going  to  be  possible  to 
vote  for  it  so  we  can  go  on  to  other 


matters,  perhaps  it  will  be  next  week 
or  the  week  after  or  next  fall.  If  they 
do  not  do  it  this  week,  they  will  have 
to  do  it  next  fall. 

I  thank  the  Chair.  I  thank  the  Sena- 
tor. 

Mr.  DOMENICI.  I  was  pleased  to 
yield  to  the  distinguished  chairman.  I 
yield  to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  I  thank  the  chairman  of 
the  Agriculture  Committee.  We  are 
not  there  yet  but  I  think  we  are  get- 
ting closer  and  closer.  I  agree  with  him 
we  do  not  have  much  time  left.  It 
seems  to  me  there  are  minor  changes 
that  should  be  made— we  hope  to  give 
them  to  the  chairman  and  other  mem- 
bers of  the  committee  in  the  morn- 
ing—that I  think  add  some  symmetry 
and  that  is  within  the  budget  and 
treats  all  crops  equitably. 


"(3)  there  is  a  need  to  enhance  n.8.  com- 
petitiveness In  both  domestic  and  interna- 
tional markets; 

"(3)  Innovation  and  the  rapid  application 
of  new  technology  are  assuming  a  more  sig- 
nificant role  In  near-term  marketplace  suc- 


NA'nONAL     DEFENSE     AUTHORI- 
ZATION      ACT       FOR       FISCAL 
YEARS  1990  AND  1991 
The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  616 

(Purpose:  To  establish  a  national  program 
to  improve  U.S.  competitiveness  by  facili- 
tating cooperative  arrangements  between 
the  U.S.  private  sector  and  the  contractor- 
managers  of  certain  Department  of 
Energy  facilities  engaged  in  atomic  energy 
defense  activities  so  as  to  foster  the  appli- 
cation of  new  technologies,  and  the  en- 
hancement of  skills  In  areas  of  significant 
economic  potential,  without  interfering 
with  any  national  security  mission  of  the 
Department  of  Energy,  and  for  other  pur- 
poses.) 

Mr.  DOMENICI.  Mr.  President,  I 
call  up  amendment  No.  616  and  ask  for 
its  immediate  consideration. 

The   PRESIDING    OFFICER.   The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  a  follows: 
The  Senator  from  New  Mexico  [Mr.  Eto- 
MENici],  for  himself  and  Mr.  Bingaman,  pro- 
poses an  amendment  numbered  616. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  of  Part  C  of  title  XXXI  of  Divi- 
sion C  (page  421.  line  1  through  page  443, 
line  5)  and  Insert  in  lieu  thereof  the  follow- 
ing: 

"Part  C— Defense  Energy  Technology 
Transfer 

-SEC  SlSl.  SHORT  TfrLE. 

"This  Act  may  be  referred  to  as  the  'De- 
partment of  Energy  National  Competitive- 
ness Technology  Transfer  Act  of  1989". 

"8BC.  3132.  PINDING8  AND  PURPOSE. 

"(a)  Findings.— Congress  finds  that: 
"(1)  technology  advancement  is  a  key 
component  in  the  growth  of  the  U.S.  indus- 
trial economy,  and  a  strong  industrial  base 
is  an  essential  element  of  the  security  of 
this  coimtry; 


•'(4)  the  Department  of  Energy's  laborato- 
ries and  other  facilities  have  outstanding  ca- 
pabilities in  a  variety  of  advanced  technol- 
ogies and  skilled  scientists,  engineers,  and 
technicians  who  could  contribute  substan- 
tially to  the  posture  of  U.S.  Industry  in 
international  competition; 

"(5)  improved  opportunities  for  coopera- 
tive arrangements  between  contractor-man- 
agers of  certain  Department  of  Energy  fa- 
cilities and  the  U.S.  private  sector,  consist- 
ent with  the  program  missions  at  those  fa- 
cilities, particularly  the  national  security 
functions  Involved  in  atomic  energy  defense 
activities,  would  contribute  to  our  national 
well-being;  and 

"(6)  more  effective  cooperation  between 
those  Department  of  Energy  facilities  and 
the  U.S.  private  sector  is  required  to  provide 
speed  and  certainty  in  the  technology  trans- 
fer process. 

•'(b)  Ptmi^sEs.— The  purposes  of  this  Act 
are  to— 

"(1)  enhance  United  States  national  secu- 
rity by  establishing  a  national  competitive- 
ness mission  for  certain  Department  of 
Energy  facilities  In  order  to  provide  oppor- 
tunities to  utilize  the  technologies  and  capa- 
bilities residing  in  those  facilities  for  the 
United  States  to  enhance  its  competitive- 
ness; and 

"(2)  enhance  collaboration  between  uni- 
versities, the  private  sector,  and  facilities  of 
the  Department  of  Energy  so  as  to  foster 
the  development  of  technologies  In  areas  of 
significant  economic  potential. 

-SEC.  3133.  DEFINITIONS. 

"For  purposes  of  this  Act,  the  term— 

"(a)  'Facility'  means  the  following  Depart- 
ment of  Energy  Installations,  respectively: 

"(1)  Lawrence-Llvermore  National  Labora- 
tory; 

"(2)  Los  Alamos  National  Laboratorr. 

"(3)  Sandla  National  Laboratory; 

"(4)  Idaho  National  Engineering  Labora- 
tory; and 

"(5)  any  other  Installations  that  are  man- 
aged under  a  contract  that  Includes  the  pro- 
visions referred  to  in  section  3134(d)  and 
any  government-owned,  contractor-operated 
Installations  established  as  Department  of 
Energy  multi-purpose  laboratories  or  pro- 
gram-dedicated laboratories  that  are  desig- 
nated by  the  Secretary  upon  request  of  the 
contractor-manager,  except  that  term  does 
not  Include  Naval  Nuclear  Propulsion  lab- 
oratories or  contractors  performing  work 
covered  under  Executive  Order  12344,  as 
codified  In  42  U.S.C.  7158; 

"(b)  'Secretary'  means  the  Secretary  of 
Energy; 

"(c)  'Contract'  means  a  prime  contract  be- 
tween the  United  States,  represented  by  the 
Department  of  Energy,  and  a  contractor  to 
manage  and  operate  a  faculty; 

"(d)  Contractor-manager'  means  the 
entity  undertaking  the  responsibility  imder 
a  contract  to  manage  and  operate  a  facility: 

"(e)  'Cooperative  arrangement'  means  a 
written  agreement  between  a  contractor- 
manager  and  one  or  more  collaborative  par- 
ties, under  which  the  contractor-manager, 
acting  under  his  contract,  provides  person- 
nel, services,  equipment,  or  other  resources 
for  the  conduct  of  specified  developmental 
or  advanced  work  to  assist  in  creating  prod- 
ucts of  potential  commercial  value: 


"(f)  'Collaborative  party'  means  a  party  to 
a  cooperative  arrangement  other  than  a 
Federal  department  or  agency  or  any  of 
their  contractors  or  subcontractors  acting  in 
furtherance  of  their  contractual  undertak- 
ings to  the  federal  entities; 

"(g)  'Program  mission'  means  the  work 
and  services  constituting  the  entire  scope  of 
work  to  be  performed  by  the  contracting 
party  under  the  contract,  excluding  the  na- 
tional competitiveness  mission; 

"(h)  'National  competitiveness  mission' 
means  the  contractor-manager's  activities 
under  the  contract,  conducted  in  p>artner- 
shlp  with  the  Department  of  Energy,  con- 
sistent with  program  missions  and  national 
security  considerations,  to  provide  for  the 
transfer  of  technology  developed  at  the  far 
cillty  to  the  U.S.  private  sector,  including 
activities  performed  under  cooperative  ar- 
rangements and  intellectual-property  licens- 
ing activities; 

"(1)  Intellectual  property'  means  patents, 
trademarks,  copyrights,  mask  works,  and 
other  forms  of  comparable  property  rights 
protected  by  Federal  law; 

"(J)  'Technical  data'  means  recorded  infor- 
mation, regardless  of  form  or  ciiaracteristlc 
of  a  scientific  or  technical  nature,  excluding 
computer  software; 

"(k)  'Computer  software'  means  recorded 
information,  regardless  of  form  or  media  on 
which  It  may  be  recorded,  comprising  com- 
puter programs  or  documentation  thereof; 
and 

"(1)  'Unlimited  rights'  means  the  right  of 
the  Government  to  use.  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies 
to  the  public,  and  perform  publicly  or  dis- 
play publicly,  in  any  manner  and  for  any 
puipose.  and  to  have  or  permit  others  to  do 
so. 

-SEC.  3134.  NATIONAL  COMPKTmVENESS  MISSION. 

"(a)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall: 

"(1)  review  all  existing  laws,  regulations, 
policy  guidelines,  orders,  directives  and  ad- 
ministrative processes  associated  with  the 
Department's  ability  to  achieve  the  purpose 
of  this  Act; 

"(2)  confer  with  representatives  of  U.S.  In- 
dustry and  labor,  education  institutions,  and 
contracting  parties  respecting  effective  Im- 
plementation of  this  Act. 

"(3)  advise  the  Congress  of  any  existing 
legal  obstacles  interfering  with  the  Depart- 
ment's ability  to  achieve  the  purpose  of  this 
Act,  and  make  pertinent  recommendations; 
and 

"(4)  publish  a  comprehensive  set  of  policy 
guidelines,  procedures,  and  supporting  regu- 
lations to  effectuate  the  purpose  of  this  Act. 
Including: 

"(A)  a  procedure  for  assuring  that  pro- 
posed cooperative  arrangements  are  re- 
viewed and  concurred  in,  required  to  be 
modified,  or  rejected  by  the  Secretary 
within  60  days  aiter  receipt  by  the  Secre- 
tary of  the  proposed  arrangement.  If  action 
is  not  taken  by  the  Secretary  within  this  60- 
day  period,  the  Secretary  shall— 

"(1)  notify  the  contractor-manager  affect- 
ed of  the  date  on  which  action  will  be  taken, 
not  to  exceed  in  additional  60  days  from  the 
original  deadline;  and 

"(11)  provide  a  written  explanatlcm  of  the 
reasons  for  the  delay. 

"In  any  case  under  such  procedure  In  which 
the  Secretary  disapproves  or  requires  the 
modification  of  any  proposed  cooperative 
arrangement  submitted  under  this  Act,  the 
Secretary  shall  transmit  a  written  explana- 
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tlon  of  such  disapproval  or  modification  to 
the  contractor-manager  affected; 

"(B)  requirements  to  avoid  conflicts  of  in- 
terests, and  to  govern  the  use  of  Govern- 
ment funds  for  a  receipt  of  funds,  due  to  the 
national  competitiveness  mission:  and 

"(C)  any  other  requirements  related  to 
the  principles  stated  in  subsection  (b)  of 
this  section. 

"(b)  In  taking  the  steps  provided  for  in 
subsections  (aX4)  and  (d)  of  this  section  the 
Secretary  shall  be  guided  by  the  following 
principles: 

"(1)  That  national  competitiveness  mis- 
sion shall  not  interfere  with  any  national  se- 
curity mission  for  the  Department  of 
Eiiergy  and  shall  be  complementary  to  and 
supportive  of  the  program  missions  at  the 
facility,  and  In  the  overall  best  interests  of 
the  federal  government. 

"(2)  Classified  information  and  unclassi- 
fied sensitive  information  protected  by  law 
or  regulations  shall  be  safeguarded. 

"(3)  The  Secretary's  management  author- 
ity and  responsibility  with  respect  to  the  fa- 
cility and  the  conduct  of  activities  under  the 
contract  for  the  operation  of  the  facility 
shall  not  be  diminished. 

"(4)  The  national  competitiveness  mission 
shall  be  conducted  in  a  manner  that— 

"(A)  provides  fairness  of  opportunity  to 
participate  to  entitles  in  the  U.S.  private 
sector  and  for  a  fair  return  on  the  taxpay- 
er's investment; 

"(B)  Includes  consideration  of  small  busi- 
ness firms  and  universities;  and 

"(C)  permits,  subject  to  such  restrictions, 
limitations,  terms,  and  conditions  as  the 
Secretary  considers  necessary,  temporary 
exchanges  of  personnel  between  any  domes- 
tic firm  or  university  and  facility  subject  to 
this  act. 

"(5)(A)  The  benefits  of  technology  trans- 
fer resulting  from  the  national  competitive- 
ness mission  shall  accrue  to  U.S.  industry. 

"(B)  In  accordance  with  the  principles  in 
paragraphs  (2),  (4)  and  (SKA)  of  this  subsec- 
tion, entities  that  are  owned,  controlled  or 
dominated  by  a  foreign  government  or  for- 
eign entity  shall  be  separately  considered  in 
light  of  the  objective  of  this  Act  to  improve 
U.S.  competitiveness  and  of  national  securi- 
ty. In  addition,  agreements  with  such  for- 
eign entities  shall  take  into  consideration 
whether  or  not  the  associated  foreign  gov- 
ernment permits  United  States  agencies,  or- 
ganizations, or  other  persons  to  enter  into 
cooperative  arrangements  and  licensing 
agreements  with  agencies,  organizations,  or 
other  persons  of  such  foreign  country. 

■•(6)  The  Secretary  shall  establish  an  ex- 
plicit policy  and  procedures  to  govern  a  con- 
tractor-manager's use  of  Government  re- 
sources for  their  national  competitiveness 
mission,  royalties  or  other  Income  from  li- 
censing agreements,  and  receipts  of  funds 
by  reasons  of  cooperative  arrangements,  as 
well  as  the  maintenance  of  books  and 
records. 

"(7)  Appropriate  march-in  rights  shall  be 
provided  for  Intellectual  property  acquired 
by  the  contractor-manager,  collaborative 
party  or  their  successors-ln-interest  to 
assure  commercial  utilization  of  technology 
developed  under  cooperative  arrangements. 

"(c)  Beginning  promptly  after  the  Inclu- 
sion of  the  national  competitiveness  mission 
in  a  contract,  and  continuing  thereafter 
during  the  course  of  the  national  competi- 
tiveness mission,  the  Secretary  and  the  con- 
tractor-manager shall  periodically  confer 
on: 

"(1)  potential  projects  for  cooperative  ar- 
rangements; 


"(2)  terms  and  conditions  In  cooperative 
arrangements; 

"(3)  specification  of  particular  inventions 
and  specific  technical  data  or  computer  soft- 
ware provided  for  In  section  5  of  this  Act; 
and 

"(4)  progress  and  problem  areas  associated 
with  potential  or  actual  cooperative  ar- 
rangements. 

"(d)  Within  60  days  after  publication  of 
the  guidelines,  procedures  and  regulations 
under  subsection  (aK4),  the  Secretary  shall 
make  available  to  each  contractor-manager 
of  a  facility  for  possible  Inclusion  In  the  con- 
tract appropriate  contract  provisions  that— 

"(1)  refer  to  this  Act: 

"(2)  establish  the  concept  of  cooperative 
arrangements  as  a  mission  for  the  govern- 
ment; and 

"(3)  describe  the  respective  obligations 
and  responsibility  of  the  government  and  a 
contractor-manager  party  with  respect  to 
the  national  competitiveness  mission. 

-SEC.  SIJS.  PARTICULAR  INVENTIONS  AND  SPECIF- 
IC TECHNICAL  DATA  OR  COMPUTER 
SOFTWARE. 

"(a)  Beginning  after  ';he  inclusion  in  a 
contract  of  the  national  competitiveness 
mission,  the  contractor- manager  shall  iden- 
tify in  writing  in  advance  of  its  use  In  a  con- 
templated cooperative  arrangement  or  in  an 
amendment  to  the  arrangement: 

"(1)  any  particular  inventions,  conceived 
or  first  actually  reduced  to  practice  by  the 
contractor-manager  in  the  performance  of 
program  missions  under  its  contract;  and 

"(2)  any  specific  technical  data  or  comput- 
er software  determined  to  have  have  near- 
term  commercial  value,  first  produced  by 
the  contractor-manager  in  the  performance 
of  program  missions  under  its  contract. 

*(b)  To  the  extent  that  this  Act  Is  incon- 
sistent with  any  of  the  provisions  of  35 
U.S.C.  200  et  seq.,  the  provisions  of  this  Act 
take  precedence. 

•'(c)  In  addition  to  the  exemptions  provid- 
ed by  section  202(a)(i),  (ii).  (ill),  and  (Iv)  of 
title  35.  United  States  Code,  for  punxjses  of 
this  Act  the  Secretary  may  designate  special 
circumstance  technologies  or  Inventions  for 
which  title  shall  vest  in  the  Government  in 
the  same  manner  as  exceptional  circum- 
stance determinations  under  section 
202(a)(ii)  of  title  35,  United  SUtes  Code. 
The  Secretary  may  make  this  designation 
only  where  a  finding  can  be  made  that  re- 
tention of  title  by  the  contractor  would  not 
meet  the  principles  of  section  3134(b)  or 
that  public  health,  safety,  energy,  or  envi- 
rorunental  considerations  require  otherwise. 
The  Secretary's  finding  shall  be  processed 
in  the  same  manner  as  determinations 
under  subsection  202(b)(1)  of  title  35, 
United  SUtes  Code. 

"(d)  With  respect  to  any  inventions  con- 
ceived or  first  actually  reduced  to  practice 
by  the  contractor-manager  in  the  perform- 
ance of  its  contract  to  manage  and  operate 
the  faculties: 

"(I)  Notwithstanding  section  152  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2182). 
section  9  of  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5908).  or  other  provision  of  law.  the 
Secretary  shall  dispose  of  the  title  to  an  in- 
vention made  by  a  contractor-manager  in 
the  same  manner  as  applied  to  small  busi- 
ness and  nonprofit  organizations  under 
chapter  18  of  title  35,  United  States  Code, 
and  as  provided  by  this  Act. 

"(2KA)  Whenever  a  contractor-manager 
makes  an  invention  to  which  the  Secretary 
has  determined  to  retain  title  for  exception- 
al circumstances  under  section  202(aKii)  of 


title  35.  United  States  Code  or  for  special 
circumstances  under  subsection  (c).  title  to 
the  invention  shall  be  retained  by  the  Gov- 
ernment unless  the  facility  at  which  the  in- 
vention Is  made  requests  title  or  an  exclu- 
sive right  to  the  invention  and  the  Secre- 
tary does  not  notify  the  contractor-manager 
of  the  facility  within  ninety  days  after  re- 
ceipt of  the  request  that— 

"(1)  the  invention  is  covered  by  a  determi- 
nation under  section  202(a)(ii)  of  title  35, 
United  States  Code  or  a  special  circum- 
stance designation  under  subsection  (c)  or 
has  been  classified  or  has  been  designated 
sensitive  technical  information;  and 

"(11)  rejection  of  the  request,  in  whole  or 
in  part,  either  is  justified  by  the  Secretary's 
original  determination  to  retain  title  for  ex- 
ceptional circumstances  or  for  special  cir- 
cumstances or  is  in  the  best  interests  of  the 
United  States,  taking  into  consideration  the 
matters  set  forth  In  subparagraph  (C). 

"(B)  Whenever  a  contracting  party  makes 
an  Invention  to  which  the  Secretary  has  de- 
termined to  retain  title  because  the  inven- 
tion is  made  in  the  course  of  or  under  a 
funding  agreement  described  In  section 
202(a)(iv)  of  title  35,  United  States  Code, 
the  title  to  the  invention  shall  be  retained 
by  the  Government  unless  the  contractor- 
manager  of  the  facility  at  which  the  inven- 
tion is  made  requests  title  or  an  exclusive 
right  to  the  invention  and  the  Secretary 
does  not  notify  the  director  of  the  facility 
within  ninety  days  after  receipt  of  the  re- 
quest that— 

(I)  the  invention  is  covered  by  a  determi- 
nation under  subsection  202(aKlv)  of  title 
35,  United  States  Code,  or  has  been  classi- 
fied or  has  been  designated  sensitive  techni- 
cal information,  and 

(II)  rejection  of  the  request,  in  whole  or  in 
part,  is  in  the  best  interests  of  the  United 
States,  taking  into  consideration  the  mat- 
ters set  forth  in  subparagraph  (C). 

"(C)  In  making  a  determination  in  accord- 
ance with  this  paragraph,  the  Secretary 
shall  consider  whether  any  such  determina- 
tion either  may  result  in— 

"(1)  the  compromise  of  the  national  securi- 
ty: 

"(ii)  the  release  to  unauthorized  persons 
of  sensitive  technical  information  (whether 
classified  or  unclassified)  under  any  pro- 
gram or  activity  for  which  dissemination  is 
controlled  under  Federal  law;  or 

"(iii)  a  conflict  of  interest  contemplated 
by  Federal  statutes  and  regulations: 
or  will  adversely  affect  the  operation  of  any 
other  program  or  activity  conducted  at  any 
facility.  The  Secretary  may  not  use  export 
control  statutes  or  regulations  as  the  sole 
bases  for  refusing  a  requst  for  title  to  an  in- 
vention. 

"(D)  If  the  Secretary  does  not  notify  the 
contractor-manager  that  has  requested  title 
to  an  invention  in  accordance  with  this  sec- 
tion, the  Secretary  shall— 

"(l)  notify  the  contractor-manager  of  the 
date  on  which  action  will  be  taken  by  the 
Secretary,  not  to  exceed  an  additional  60 
days  beyond  the  original  deadline:  and 

"(11)  shall  provide  a  written  explanation  of 
the  reason  for  the  delay. 

"(e)  With  respect  to  specific  technical 
data  or  computer  software  referred  to  In 
subsection  (aK2)  that  the  Secretary,  upon 
request  of  the  contractor-manager,  deter- 
mines has  near-term  commercial  vtdue  and 
is  necessary  for  commercialization  of  tech- 
nology to  be  developed  under  the  coopera- 
tive arrangement,  the  cooperative  arrange- 
ment   may    provide    Intellectual    property 
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rights  to  the  technical  data  or  computer 
software;  if  so  protected  the  technical  daU 
or  computer  software  shall  not  be  disclosed 
to  or  reproduced  for  any  third  party  by  the 
CJovermnent  (except  for  third  parties  to 
which  the  Government  decides  it  must  dis- 
close the  technical  daU  or  computer  soft- 
ware on  a  restricted  basis  either  for  national 
security  purposes,  for  health,  safety  and  en- 
vironmental purposes,  or  to  Government 
contractors  in  the  performances  of  Govern- 
ment work),  the  contractor-manager  or  any 
collaborative  party  to  the  arrangement,  for 
a  period  of  up  to  three  years  after  comple- 
tion of  the  work  performed  under  the  ar- 
rangement up  to  a  maximum  of  six  years 
after  the  technical  data  or  computer  soft- 
ware is  first  produced.  Thereafter,  or  earlier 
upon  permission  of  the  parties,  the  Govern- 
ment shaU  have  unlimited  rights  to  such  in- 
tellectual property  and  technical  data  or 
computer  software. 

"(f)  Notwithstanding  any  grant  of  rights 
under  subsections  (d)  and  (e)  of  this  section, 
the  Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  SUtes  throughout  the 
world,  to  such  inventions,  to  use  or  have 
used  or  create  derivative  works  for  or  on 
behalf  of  the  United  SUtes  throughout  the 
world  such  technical  daU  or  computer  soft- 
ware. 

-SEC.  313*.  COOPERA-nVE  ARRANGEMENTS. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  provision  of  any 
other  law  to  the  contrary,  the  rights  to  any 
inventions  conceived  or  first  actually  re- 
duced to  practice  by  a  collaborating  party  in 
performing  under  a  cooperative  arrange- 
ment shall  be  agreed  to  by  the  parties  to  the 
arrangement,  subject  to  regulations  under 
this  Act  and  to  the  Government's  nonexclu- 
sive, nontransferable.  Irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  SUtes  throughout  the 
world,  to  that  invention; 

""(b)  With  respect  to  technical  daU  or 
computer  software  first  produced  In  the  per- 
formance of  a  cooperative  arrangement  that 
the  Secretary,  upon  request  of  the  contrac- 
tor-manager, determines  has  near-term  com- 
mercial value  and  is  necessary  for  commer- 
cialization of  technology  to  be  developed 
under  the  cooperative  arrangement,  may  be 
protected  by  an  Intellectual  property  right; 
if  so  protected,  the  technical  daU  or  com- 
puter software  shall  not  be  disclosed  to  or 
reproduced  for  any  third  party  by  the  Gov- 
ernment (except  for  third  parties  to  which 
the  Goverrunent  decides  it  must  disclose  the 
technical  data  on  a  restricted  basis  either 
for  national  security  purposes,  for  health, 
safety,  and  environment!  purposes,  or  to 
Government  contractors  In  performance  of 
Government  work),  the  contractor-manager 
or  any  collaborative  party  to  the  arrange- 
ment, without  the  express  written  permis- 
sion of  all  parties  to  the  arrangement,  for  a 
period  of  up  to  three  years  after  completion 
of  the  work  performed  under  the  arrange- 
ment up  to  a  maximum  of  six  years  after 
the  technical  daU  is  first  produced,  subject 
to  the  Government's  nonexclusive,  non- 
transferable. Irrevocable,  paid-up  license,  to 
use  or  have  used  or  create  derivative  works 
for  or  on  behalf  of  the  United  SUtes 
throughout  the  world,  such  technical  daU 
or  computer  software.  Thereafter,  or  earlier 
upon  permission  of  the  parties  to  the  agree- 
ment, the  Government  shall  have  unlimited 
rights  to  the  Intellectual  property  and  tech- 
nical daU  or  computer  software;  and 


"(c)  technical  daU  or  computer  software 
In  which  collaborating  parties  have  righte 
esUblished  prior  to  entering  Into  coopera- 
tive arrangements  shall  be  accorded  appro- 
priate protection. 

"SEC  Sir.  OVERSIGHT. 

"The  Secretary,  the  Inspector  General  of 
the  Department  of  Energy,  and  the  Comp- 
troller General  shall  conduct  periodic  audits 
of  activities  under  this  Act. 

-SEC.  JISS.  LIABILITV. 

"Neither  the  United  SUtes  nor  the  con- 
tractor-managers, or  any  of  their  officers, 
employees  or  agents,  may  be  held  liable  for 
injury  or  damage  due  to  a  defect  or  deficien- 
cy In  a  product  or  process  produced  or  serv- 
ice performed  by  a  collaborating  party  or  its 
licensees  or  assigns  that  embodies  tehnology 
developed  under  a  cooperative  arrangement 
under  this  Act. 

-SEC.  JIM.  COPYRIGHTS  AND  PATENTS. 

"This  Act  does  not  contain  any  new  au- 
thority for  the  Department  of  Energy  to 
obtain  a  copyright  or  a  patent.". 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Wallop  be  added  as  an  original  co- 
sponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  today  to  offer  as  an  amend- 
ment to  the  Department  of  Defense 
authorization  bill,  legislation  entitled 
"The  Department  of  Energy  National 
Competitiveness  Technology  Transfer 
Act  of  1989." 

This  amendment  would  direct  the 
Department  of  Energy  to  carry  out  a 
newly  defined  and  comprehensive  mis- 
sion to  use  its  technology  research  and 
development  capabilities  to  enhance 
our  Nation's  economic  competitive- 
ness. 

RARireSSnfG  THE  STHKNGTH  OP  DDK'S  MATIOHAL 
LABORATORIES 

This  new  mission  aims  to  enhance 
technology  transfer  from  the  Depart- 
ment of  Energy  national  laboratories. 
These  labs  are  a  tremendous  research 
and  development  resource  to  our 
Nation,  but  we  have  not  been  success- 
ful at  using  that  capability  to  assist 
American  Industry. 

Our  lack  of  success  is  due,  in  part,  to 
the  history  of  the  laboratories.  Several 
are  principally  involved  with  national 
security  work,  and  have  long  been  very 
secretive.  But  the  labs  have  also  been 
constrained  by  a  technology  manage- 
ment structure  at  DOE  that  functions 
to  discourage  technology  transfer. 

The  amendment  I  am  offering  today 
will  reform  technology  transfer  poli- 
cies within  the  Department  of 
Energy— policies  which  are  very  signif- 
icant to  DOE'S  defense  program  lab- 
oratories. These  reforms  will  improve 
the  transfer  of  commercially  valuable 
nonclassified,  and  nonsensitive.  tech- 
nologies to  American  industry. 

The  reforms  in  this  amendment  are 
designed  to  assure  that  technologies 
created  at  the  laboratories  are  man- 
aged by  those  who  are  as  close  to,  and 
as  familiar  with,  the  technologies  as 
possible.  The  amendment  also  strives 


to  encourage  the  national  laboratories 
to  engage  in  cooperative  research  ar- 
rangements with  industry  and  univer- 
sities. 

This  amendment  is  a  modification  of 
legislation  I  proposed  earlier  this  year 
as  S.  550.  the  Department  of  Energy 
National  Laboratory  Cooperative  Re- 
search and  Technology  Competitive- 
ness Act.  This  bin  was  passed  by  the 
Senate  twice  last  year,  and  was  recent- 
ly reported  out  of  the  Energy  and  Nat- 
ural Resources  Committee. 

Mr.  President.  I  am  pleased  to  be  of- 
fering this  amendment  on  behalf  of 
myself  and  my  colleague  from  New 
Mexico,  Senator  Bihgamah.  Senator 
BiNGAMAK  is  a  cosponsor  of  S.  550,  has 
been  very  helpful  in  advancing  legisla- 
tion in  this  area  over  the  past  few 
years,  and  had  language  similar  to  8. 
550  included  in  the  DOD  authoriza- 
tion bill  during  committee  consider- 
ation. 

We  have  worked  together  with  the 
Armed  Services  Committee,  the 
Energy  and  Natural  Resources  Com- 
mittee, and  representatives  of  the  De- 
partment of  Energy  to  reach  consen- 
sus language  that  all  could  support, 
and  which  the  Armed  Services  Com- 
mittee would  accept  as  a  substitute  for 
the  Bingaman  language  already  in- 
cluded in  the  bill. 

THE  ntPORTAIf  CE  OP  DOB  LKADBtSHIP  □• 
TECHMOLOGT  TRAlfSPKR 

This  is  a  highly  significant  piece  of 
legislation.  For  years  I  and  others 
have  been  trying  to  encourage  and, 
quite  frankly  have  had  to  push,  the 
Department  of  Energy  toward  reform- 
ing the  way  they  manage  technologies 
created  at  the  national  laboratories. 

This  is  particularly  important  with 
respect  to  the  many  technologies  cre- 
ated at  our  defense  program  laborato- 
ries that  have  highly  useful  nonde- 
fense  applications.  I  and  Senator 
BiNGAMAM  are  very  familiar  with  the 
capabilities  of  th(jse  laboratories  since 
we  have  two  of  the  best  defense  pro- 
gram laboratories  in  our  State:  Los 
Alamos,  and  Sandia  National  Labora- 
tories. 

While  in  the  past  DOE  has  resisted 
our  efforts,  I  believe  the  new  Secre- 
tary of  Energy  recognizes  the  tremen- 
dous resources  this  department  has 
and  Strongly  supports  moving  DOE  in 
ways  that  will  enable  his  Department 
to  enhance  technology  transfer,  and  in 
turn,  American  competitiveness. 

The  legislation  we  are  offering  today 
was  crafted  together  with  representa- 
tives of  the  DOE  and  I  believe  can  be 
Strongly  supported  by  this  Secretary- 
This  support  is  very  important  since 
these  reforms  alone  will  not  be  able  to 
affect  significantly  improved  technolo- 
gy transfer.  It  will  take  forceful  lead- 
ership from  the  top  of  DOE  to  change 
the  atmosphere  and  attitude  within 
the  DOE— national  laboratory  struc- 
ture. 
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I  believe  this  Secretary  can  provide 
the  leadership  necessary  to  make  tech- 
nology transfer  happen. 

Modifications  we  have  made  to  the 
proposal  in  S.  550  reflect  the  confi- 
dence we  have  In  this  Secretary.  This 
language  provides  the  Department 
considerably  greater  discretion  to  im- 
plement and  carry  out  the  technology 
transfer  directives  of  the  amendment. 

SOMMAItT  or  THK  PROVISIONS 

This  amendment  directs  the  Secre- 
tary of  Energy  to  develop  and  imple- 
ment a  competitiveness  mission  for 
the  national  laboratories,  to  comple- 
ment their  primary  energy  and  de- 
fense missions. 

The  heart  of  this  directive  is  to 
enable,  and  encourage  the  national 
laboratories  to  negotiate  and  enter 
into  cooperative  research  arrange- 
ments with  industry,  and  universities, 
as  well  as  other  entities  such  as  Feder- 
al agencies.  State  or  local  govern- 
ments, foundations,  and  nonprofit  or- 
ganizations. 

To  a  certain  extent  the  laboratories 
can  do  this  now,  but  under  current 
rules,  the  labs  often  have  to  go 
through  a  laborious  and  delay-ridden 
process  to  get  proposed  agreements 
approved,  or  to  obtain  title  to  lab-cre- 
ated technologies.  This  is  particularly 
problematic  for  the  defense  program 
laboratories. 

Under  this  amendment  the  laborato- 
ries would  be  able  to  negotiate  the 
terms  for  transferring  to  industry  the 
commercial  rights  to  unclassified  inno- 
vations generated  at  the  labs.  Rules 
are  clarified  on  how  ownership  of  in- 
tellectual property  arising  from  work 
conducted  at  the  laboratories  are  to  be 
transferred  to  the  labs.  Cooperative 
arrangements  may  include  provisions 
to  ensure  that  commerciaUy  valuable 
information  produced  at  the  labs- 
such  as  technical  data  and  computer 
software— can  be  protected  for  com- 
mercial development. 

In  addition,  the  Secretary  would  es- 
tablish procedures  to  assure  that  when 
a  lab  requests  approval  of  a  coopera- 
tive research  proposal,  or  otherwise  re- 
quests title  to  inventions  created  at 
the  labs,  DOE  will  respond  to  such  re- 
quests in  a  timely  fashion.  Thus  it  is 
very  important  for  the  laboratories  to 
be  able  to  conduct  business  with  indus- 
try, and  to  be  of  any  use  to  them. 

The  labs  must  be  responsive  to  the 
time  demands  of  a  competitive  mar- 
ketplace. I  think  the  process  we  have 
called  for  in  this  legislation  will  give 
DOE  adequate  time  to  evaluate  pro- 
posals, while  assuring  the  labs  get  a 
timely  response. 

Consistent  with  or  Federal  invest- 
ment in  those  laboratories,  the  Gov- 
ernment will  retain  a  royalty-free  li- 
cense to  all  technologies  developed  at 
the  national  laboratories. 

To  ensiu-e  that  no  one  sits  on  the 
technologies  being  transferred  out  of 
the  laboratories,  the  Department  also 


retains  march-in  rights  to  the  technol- 
ogies to  assure  that  they  are  devel- 
oped. 

Finally  Mr.  President,  let  me  point 
out  that  this  legislation  was  crafted 
with  great  concern  that  the  national 
security  activities  of  the  DOE  labs  not 
be  compromised.  Much  effort  has  been 
made  to  assure  the  protection  of  clas- 
sified and  sensitive  Information,  and 
nothing  in  this  bill  limits  DOE's  abUi- 
ty  to  control  classified  or  sensitive  re- 
search or  products. 

Yet,  it  is  very  much  that  intention  of 
this  legislation  that  all  of  our  national 
laboratories — even  those  whose  pri- 
mary mission  is  defense  weapons  re- 
search—should vigorously  pursue  tech- 
nology transfer.  There  is  a  great  deal 
of  nonclassified  expertise  in  these  labs 
which  should  not  be  hidden  simply  be- 
cause they  are  housed  at  a  weapons 
laboratory. 

While  in  the  past  the  weapons  lab- 
oratories have  been  completely  ex- 
cluded from  technology  transfer  laws 
and  Executive  orders,  this  must 
change.  It  is  fully  the  intent  of  this 
legislation  to  make  that  change. 

WHAT  CAM  THIS  LEGISLATION  MEAN  TO  AMERICA 

How  much,  Mr.  President,  can  we 
expect  to  gain  from  this  legislation? 
I'll  admit  that  that  is  hard  to  answer, 
and  I  cannot  give  any  shot-run  prom- 
ises. But  I  believe  the  long-run  bene- 
fits could  be  tremendous. 

Let  me  describe  a  little  about  what 
we  are  doing  now  and  give  a  sense  of 
what  we  might  attain. 

Sandia  National  Laboratory,  for  ex- 
ample, has  estimated  that  15  technol- 
ogies it  developed  since  1960  were 
worth  over  $100  million  a  piece  to  in- 
dustry by  1987.  These  included  innova- 
tions ranging  from  a  polycrystalline 
diamond  drill  bit  which  is  now  used  in 
half  the  world's  drilling  footage  to 
clean  room  technology  that  is  used  in 
virtually  all  manufacture  of  microelec- 
tronic circuits. 

Over  the  past  few  years  collabora- 
tion between  industry  and  the  labs  has 
begun  to  increase,  and  it  is  paying  off. 
Industry  increased  its  royality  pay- 
ments to  EKDE  labs  from  less  than 
$140,000  in  all  of  1986  to  nearly  a  half 
million  dollars  in  just  the  first  half  of 
1988.  From  1985  to  1987  87  startup 
companies  were  formed  to  commercial- 
ize technologies  from  DOE  labs. 

EJven  with  this  growth,  the  DOE  labs 
are  not  even  close  to  producing  at 
their  potential.  The  Massachusetts  In- 
stitute of  Technology  [MITl's  re- 
search and  development  budget  is  only 
one-tenth  the  size  of  DOE's  R&D 
budget,  yet  MIT  is  creating  about  the 
same  number  of  new  companies  and 
generating  about  the  same  number  of 
license  agreements  as  DOE. 

To  be  just  comparable  with  MIT's 
efforts,  E>OE's  R&D  work  should  be 
generating  about  10  times  more  eco- 
nomic activity  than  it  is  now.  MIT  and 
the    DOE    labs    are    very    different 


places,  and  maybe  Its  somewhat  unfair 
to  compare  them,  but  this  surely  illus- 
trates that  there  is  a  tremendous 
amount  of  untapped  potential  at  these 
labs. 

This  amendment  we  are  offering 
today  is  designed  to  begin  mining  that 
potential.  It  builds  upon  the  technolo- 
gy transfer  statutes  of  recent  years,  in- 
cluding the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  the 
Patent  and  Trademark  Amendments 
of  1980 — commonly  known  as  the 
Bayh-Dole  Act)— and  the  Federal 
Technology  Transfer  Amendments  of 
1986. 

Let  me  in  closing  describe  some  of 
the  benefits  one  of  those  statutes  has 
already  generated.  The  Bayh-Dole  Act 
was  designed  to  enhance  technology 
transfer  by  allowing  federally  funded 
nonprofit  organizations,  universities, 
and  small  business  laboratories  to 
grant  licenses  to  iimovations. 

Since  its  enactment  funding  of  coop- 
erative arrangements  between  univer- 
sities receiving  Federal  R&D  dollars 
and  industry  has  grown  74  percent, 
from  $227  million  in  fiscal  year  1980  to 
$482  million  in  fiscal  year  1985.  Aver- 
age private  funding  of  universities  has 
risen  to  between  6  and  8  percent. 

Over  900  patents  have  been  issued  to 
universities  in  1987— that  is  four  times 
the  number  of  patents  issued  in  1976. 
These  patents  make  up  36  percent  of 
the  approximately  2,500  patents  issued 
in  1987  for  all  federaUy  funded  R&D 
performers,  yet  the  universities  re- 
ceived only  about  10  percent  of  the 
federal  R&D  budget. 

The  potential  for  improvement  is 
great,  and  the  amendment  we  offer 
here  today  will  help  us  realize  the  full 
potential  the  DOE  national  laborato- 
ries have  to  offer.  I  urge  my  colleagues 
both  in  the  Senate  and  the  House  of 
Representatives  to  support  this 
measure. 

Mr.  President.  I  understand  that 
this  amendment  has  been  cleared  by 
the  floor  managers  and  will  be  accept- 
ed. I  thank  them,  their  staffs,  as  well 
as  the  staffs  of  the  Senate  Energy  and 
Natural  Resources  Committee,  for 
their  tremendous  assistance  and  con- 
tribution to  this  important  legislation. 

Mr.  President.  I  yield  to  my  distin- 
guished colleague.  Senator  Bingaman. 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  my  colleague  for  yielding  to  me. 
I  rise  in  support  of  his  amendment.  It 
accomplishes  a  major  milestone  for 
those  who  have  advocated  technology 
transfer  from  our  national  defense 
agency  laboratories  to  the  private 
sector. 

This  amendment  represents  a  signif- 
icant milestone  for  the  advocates  for 
technology  transfer  from  our  national 
defense  energy  laboratories  to  private 
industry. 

I  first  entered  the  Senate  in  1983, 
and  during  that  first  year.  I  was  proud 
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to  cosponsor  Senator  Dole's  Uniform 
Patent  Procedure  Act  of  1983.  which 
later  was  incorporated  in  Public  Law 
98-620.  My  support  for  that  legislation 
launched  me  into  the  thick  of  technol- 
ogy transfer  debate  for  years  to  come. 

When  regulations  were  promulgated 
in  1986  under  Senator  Dole's  legisla- 
tion, the  Department  of  Energy  at- 
tempted to  seek  exemption  from  their 
requirements  through  language  pro- 
posed by  the  House  Armed  Services 
Committee.  I  worked  closely  with 
House  and  Senate  conferees  to  block 
this  action,  and  the  result  was  compro- 
mise language  which  was  codified  in 
the  beginnings  of  what  is  now  section 
7261a  of  title  42  of  the  United  States 
Code.  The  compromise  at  least  provid- 
ed for  a  waiver  process,  whereby  the 
Government  could  waive  its  rights  to 
an  invention  developed  at  our  defense 
weapons  labs.  The  provision  stated  the 
criteria  for  such  a  waiver  and  specified 
a  reasonable  time  by  which  the  De- 
partment should  decide  on  any  waiver 
request. 

In  1987.  I  offered  langusige  which 
was  intended  to  streamline  and  make 
the  waiver  process  more  effective.  It 
would  have  provided  that  a  waiver 
would  become  automatically  effective 
if  the  waiver  request  were  not  affirma- 
tively denied  by  a  specified  date. 
Again,  we  had  to  settle  in  conference 
for  a  compromise  amendment  to  sec- 
tion 7261a,  which  specified  a  150-day 
maximum  period  for  any  waiver  deci- 
sion. The  amendment  further  required 
reports  to  the  Armed  Services  Com- 
mittees of  Congress  to  explain  delays 
In  processing  any  requests  and  to 
report  progress  made  by  the  Depart- 
ment under  this  provision. 

In  1988,  I  cosponsored  S.  1480,  of- 
fered by  Senator  Dobcenici,  a  compre- 
hensive bill  addressing  the  technology 
transfer  problems  experienced  by  most 
Department  of  Energy  laboratories- 
net  just  our  defense  weapons  labs. 
Senator  Domenici  is  to  be  compli- 
mented for  his  very  hard  work  on  S. 
1480,  which  finally  received  the  en- 
dorsement of  the  then  Secretary  of 
Energy  Herrington  and  eventually 
passed  the  Senate,  but  too  late  in  the 
session  for  action  by  the  House  of 
Representatives. 

Senator  EX>henici  and  I  agreed  to 
work  together  to  pass  a  comprehensive 
bUl  in  this  Congress.  I  introduced  such 
a  bill,  entitled  "The  National  Energy 
Technology  Transfer  Act  of  1989,"  on 
July  11,  1989.  Its  provisions  were  in- 
corporated in  the  markup  of  that  por- 
tion of  the  defense  authorization  bill 
for  which  the  subconunittee,  which  I 
chair.  Defense  Industry  and  Technolo- 
gy, is  responsible.  The  language  was 
then  included  in  the  markup  of  the 
full  Armed  Services  Committee  and  is 
currently  in  S.  1352.  the  bill  now 
before  the  Senate. 

Our  committee's  action  prompted 
some  serious  work  on  the  part  of  offi- 
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cials  in  the  I>epartment  of  Energy. 
Since  the  filing  of  S.  1352.  these  DOE 
officials  have  met  repeatedly  with 
staff  members  from  my  office,  from 
Senator  Domenici 's  office,  from  the 
Armed  Services  Conunlttee.  and  from 
the  E^nergy  Committee,  to  offer  com- 
ments and  suggestions  on  a  substitute 
amendment  which  might  at  some 
point  receive  the  enthusiastic  endorse- 
ment of  the  Department. 

Senator  Domenici  and  I  are  delight- 
ed to  offer  that  substitute  amendment 
today.  The  amendment  we  offer  re- 
flects the  consultations  we  have  had 
with  Department  of  Eiiergy  officials, 
and  we  feel  confident  that  the  Depart- 
ment will  soon  be  in  position  to  sup- 
port its  adoption  officially. 

Last  night  the  Senate  adopted  an 
amendment  making  technology  trans- 
fer a  stated  mission  of  the  defense  pro- 
grams of  the  Department  of  E]nergy. 
And  the  adoption  of  this  amendment 
today  will  provide  part  of  the  imple- 
mentation of  that  mission.  It  accom- 
plishes two  critical  objectives.  First,  it 
establishes  the  statutory  authority  for 
our  laboratories  to  enter  into  coopera- 
tive research  and  development  ar- 
rangements with  private  industry,  uni- 
versities, and  other  nonprofit  institu- 
tions. And  second,  it  streamlines  the 
process  whereby  the  labs  and  other 
parties  to  these  cooperative  research 
and  development  arrangements  secure 
rights  to  the  inventions,  computer 
software,  and  other  technology  devel- 
oped under  these  arrangements.  And 
all  of  this  is  accomplished  in  a  maimer 
which  supports,  and  even  comple- 
ments, the  national  security  mission  of 
the  Department  of  EInergy's  defense 
programs  complex. 

While  the  amendment  generally 
speaks  for  itself,  there  are  four  points 
which  require  some  clarification  of  the 
intent  of  the  draftsmen  of  this  amend- 
ment. First,  the  definition  of  "intellec- 
tual property"  does  not  include  refer- 
ence to  State  law  or  to  trade  secrets 
law.  The  drafters  of  the  amendment 
had  a  vigorous  debate  as  to  whether  to 
include  such  a  reference.  The  parties 
agreed  that  as  part  of  a  task  force  to 
be  formed  by  the  Secretary  of  Energy 
during  the  next  year  to  review  policies 
and  procedures  for  the  Department's 
technology  transfer  program,  the 
question  as  to  whether  there  is  a  need 
to  include  specific  provision  in  cooper- 
ative arrangements  for  State  law  and 
trade  secret  protection  for  the  intellec- 
tual property  rights  granted  to  col- 
laborative parties  would  be  answered 
in  full. 

Second,  section  3134(b)(7)  of  the 
amendment  provides  for  appropriate 
march-in  rights.  The  parties  agreed 
that  the  purpose  of  this  language  was 
to  give  the  Secretary  flexibility  to 
draft  march-in  rights  to  encourage 
technology  commercialization  to  a 
greater  extent  than  currently  provided 


in  section  203  of  tlUe  35.  United  SUtes 
Code. 

Third,  the  amendment  does  not 
repeal  the  current  language  of  section 
7261a  of  title  42.  United  SUtes  Code. 
which  provides  the  waiver  process  for 
Department  of  Energy  contractors, 
whether  or  not  they  are  contractor- 
managers,  as  defined  in  the  amend- 
ment. Because  the  amendment's 
waiver  process  only  applies  to  contrac- 
tor-managers, the  existing  lang\iage 
was  left  in  statute  for  the  benefit  of 
contractors  not  in  that  category.  The 
drafters  also  believed  that  contractor- 
managers  should  be  able  to  choose  to 
proceed  either  under  section  7261a  or 
under  the  provisions  of  the  amend- 
ment, as  alternatives. 

Finally,  the  drafters  did  not  include 
a  provision  making  clear  that  the 
amendment  was  not  to  be  construed  as 
in  any  way  establishing  policies  which 
are  more  restrictive  regarding  technol- 
ogy transfer  than  are  now  in  place. 
They  did  so  because  they  could  not 
think  of  an  example  where  adoption 
of  the  amendment  would  have  that 
effect,  but  the  understanding  was  that 
such  was  not  its  intent,  if  such  circum- 
stances do  in  fact  exist. 

An  opportunity  exists  to  use  those 
resources  residing  in  the  EKDE  defense 
programs  laboratories  to  promote 
technology  commercialization  while, 
at  the  same  time,  enhancing  their  pri- 
mary national  security  mission.  Today 
we  see  as  much  technology  flowing 
from  the  commercial  sector  to  the  de- 
fense sector  as  we  see  flowing  in  the 
opposite  direction.  The  labs  need  to 
stay  in  touch  with  the  private  sector 
more  than  ever  before  in  their  history. 
We  need  to  improve  commercial  sector 
utilization  of  Federal  research  and  de- 
velopment resources  to  increase  our 
appreciation  of  industry's  technology 
requirements  and  to  forge  new  link- 
ages so  that  technology  flows  in  two 
directions:  from  the  labs  to  industry 
and  from  industry  to  the  labs.  This 
cross-fertilization  will  increase  the  lab- 
oratories' exposure  to  external  tech- 
nology which  can  actually  accelerate 
innovation  and  increase  efficiencies 
within  the  defense  program  laborato- 
ries themselves. 

The  provisions  of  the  amendment 
Senator  Domenici  and  I  offer  today 
would  precisely  have  such  salutary  ef- 
fects. Industry  would  be  made  more 
aware  of  the  defense  program  labora- 
tory research  and  development  capa- 
bilities and  activities.  The  defense  pro- 
gram laboratories  would  be  made  more 
aware  of  industry  market  require- 
ments. Industry  would  become  more 
involved  with  the  activities  of  defense 
program  laboratories  at  an  early 
enough  time  in  the  research  and  devel- 
opment process  to  provide  guidance  on 
the  development  of  commercially 
viable  products.  And  all  of  this  can  be 
accomplished  while  nuclear  wei4>ons 
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design,  development,  production,  and 
maintenance  still  remain  the  primary 
mission  of  the  Department  of  Energy 
nuclear  weapons  complex.  In  fact,  this 
amendment  would  be  only  complemen- 
tary to  and  supportive  of  the  laborato- 
ries' national  security  mission. 

As  a  strong  believer  that  America's 
economic  future  depends  on  America's 
technology  future,  I  am  very  pleased 
that  this  amendment  has  been  cleared 
by  both  sides,  and  reflects  substantial 
input  from  officials  of  the  Department 
of  Energy. 

Finally,  I  thank  my  colleague  from 
New  Mexico,  Senator  Domenici  for  his 
great  work  on  this  amendment,  and  I 
would  urge  its  immediate  adoption  by 
the  Scn&tc* 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  Sena- 
tors DoMEMici  and  Bingab«an.  The 
amendment  is  a  substitute  for  a  simi- 
lar provision  in  S.  1352  governing  de- 
fense energy  technology  transfers. 

Similar  to  the  provision  in  the  bill, 
the  amendment  fosters  collaborative 
agreements  between  the  Department 
of  Energy's  national  laboratories  and 
the  private  sector  to  develop  new  tech- 
nologies with  significant  economic  po- 
tential. 

American  industry  is  encountering 
Increasingly  tough  international  com- 
petition, in  part  due  to  a  worldwide  ex- 
plosion of  new  technologies.  Our  trade 
deficit  is  partially  explained  by  new 
foreign  competition  which  is  capturing 
markets  previously  dominated  by  the 
United  States. 

The  challenge  is  whether  we  can  be 
more  effective  in  delivering  American 
inventions  to  the  marketplace  as  a 
source  for  new  businesses  and  jobs. 
This  is  true  whether  the  technologies 
are  publicly  or  privately  created. 

The  measure  before  us  recognizes 
that  the  advancement  of  new  technol- 
ogies, particularly  energy  and  energy 
related  technologies,  can  serve  as  a 
critical  component  In  the  growth  of 
the  U.S.  economy.  But  the  issue  is  not 
just  development  of  new  technologies; 
there  also  is  the  management  of  what 
we  create  to  ensure  that  it  is  brought 
to  the  marketplace  by  American  com- 
panies. 

Opportunities  exist  for  cooperative 
arrangements  between  certain  DOE 
facilities,  such  as  the  Idaho  National 
Engineering  Laboratory  and  the  pri- 
vate sector.  Under  such  arrangements 
the  United  States  can  expedite  the 
transfer  of  those  technologies  with 
significant  economic  importance  into 
the  marketplace  so  as  to  enhance  the 
U.S.  competitiveness  in  both  domestic 
and  international  markets. 

During  the  100th  Congress,  the 
Committee  on  Energy  and  Natural  Re- 
sources considered  similar  legislation 

which  passed  the  Senate  on  two  occa- 
sions.  Three   days   of   hearings  were 

held  by  the  Subcommittee  on  Energy 

Research  and  Development  before  the 
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measxire,  S.  1480,  was  reported  by  the 
committee.  Subsequently,  during  the 
closing  days  of  the  100th  Congress, 
the  measure  was  passed  by  the  Senate 
twice  as  a  part  of  more  comprehensive 
measures,  H.R.  3048  and  H.R.  4505. 
Despite  extensive  discussions  between 
the  Energy  and  Natural  Resources 
Committee  and  the  House  Science  and 
Technology  and  Armed  Services  Com- 
mittees, it  was  not  possible  to  reach  a 
final  agreement  on  statutory  language 
before  adjournment  sine  die. 

As  a  continuation  of  this  earlier  leg- 
islative effort,  similar  legislation  S. 
550,  was  introduced  in  the  101st  Con- 
gress. This  legislation  was  ordered  re- 
ported by  the  Energy  and  Natural  Re- 
sources Cormnittee  on  July  19.  Almost 
simultaneously,  the  Armed  Services 
Committee  decided  to  include  similar, 
but  more  limited,  provisions  in  the  bill 
now  before  us.  As  reported,  the  tech- 
nology transfer  provisions  of  S.  1352 
apply  only  to  DOE's  so-called  defense 
laboratories.  By  comparison,  the  provi- 
sions of  S.  550  apply  to  all  the  contrac- 
tor-operated laboratories  of  the  De- 
partment of  Energy.  Consistent  with 
this  approach  to  technology  transfer, 
the  amendment  before  us  also  applies 
departmentwide. 

Mr.  President,  the  amendment  re- 
flects extensive  discussions  with  the 
Department  of  Energy  by  the  joint 
staffs  of  the  Armed  Services  and 
Energy  and  Natural  Resources  Com- 
mittees and  Senators  Domenici  and 
BiNGAMAN.  These  discussions  have  re- 
flected a  general  concern  that  there  be 
one  uniform  policy  governing  the 
technology  transfer  activities  of  the 
Department,  and  that  this  policy 
apply  to  both  the  civilian  and  defense 
facilities  of  the  Department. 

In  this  regard,  the  Department  of 
Energy  representatives  have  assured 
the  committee  staffs  that  the  amend- 
ment does  so.  More  importantly,  it 
does  so  without  Interference  with  any 
of  the  Department's  national  security 
missions.  Prom  this  standpoint  the 
measure  is  complementary  to  and  sup- 
portive of  the  ongoing  missions  of  var- 
ious departmental  facilities  and  activi- 
ties. 

The  scope  of  this  amendment  is  not 
limited  to  the  Department's  defense 
facilities  but  reflects  a  general  concern 
by  the  Department  that  there  be  a  de- 
partmentwide policy  governing  tech- 
nology transfer.  Departmental  spokes- 
men, who  feel  very  strongly  in  this 
regard,  have  worked  closely  with  us  in 
the  drafting  of  this  amendment  to 
achieve  this  objective.  This  position 
also  Is  consistent  with  the  position  of 
the  Energy  and  Natural  Resources 
Committee  as  reflected  in  S.  550. 

Of  particular  concern  are  the  provi- 
sions of  the  amendment  that  ensure 
that  a  DOE  contractor-manager  can, 
by  a  date  certain,  obtain  a  decision 
from  the  Federal  Groverrunent  as  to 
whether  he  can  obtain  title  to  any 


technology  that  he  wishes  to  commer- 
cialize. 

As  the  committee's  ranking  minority 
member  I  am  concerned  for  the  final 
outcome  of  any  discussions  with  the 
House  of  Representatives  on  this 
matter.  During  the  last  Congress,  ef- 
forts to  arrive  at  agreement  on  this 
matter  were  very  protracted.  I  would 
hope  that  would  not  occur  again  this 
year. 

I  am  therefore  prepared  to  work 
closely  with  the  chairman  and  ranking 
minority  members  of  the  Armed  Serv- 
ices Committee  to  ensure  that  this 
matter  is  resolved  expeditiously.  How- 
ever, it  is  important  that  any  confer- 
ence agreement  preserve  the  policies 
set  forth  In  the  amendment.  As  I  men- 
tioned, these  policies  reflect  extensive 
discussions  with  departmental  repre- 
sentatives and  the  staff  of  our  respec- 
tive committees. 

At  this  time,  it  is  not  clear  how  this 
matter  will  be  conferenced  and  wheth- 
er Senate  conferees  would  include 
non-Armed  Services  Committee  mem- 
bers. Nevertheless,  I  am  prepared  to 
work  with  the  chairman  and  ranking 
minority  member  of  the  other  conunit- 
tee  to  ensure  that  any  conference 
agreement  preserves  the  Interests  of 
the  Senate  as  well  as  the  respective  ju- 
risdictions of  the  Armed  Services  Com- 
mittee and  the  Energy  Committee 
with  resi?ect  to  technology  transfer. 

I  would  observe,  however,  that 
should  it  not  be  possible  to  preserve 
the  Senate's  position  In  conference, 
the  Senate  has  the  opportunity  to  con- 
sider this  matter  as  separate  legisla- 
tion, S.  550. 

I  urge  Senate  adoption  of  the 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  the  distinguished 
managers  of  the  bill  have  reviewed 
this  matter,  portions  of  which  were  In- 
cluded In  the  original  bill  as  reported 
by  the  committee.  Those  items  that 
were  in  the  bill  have  been  accommo- 
dated in  this  amendment  which  is  a 
whole  technology  transfer  amendment 
with  reference  to  the  Department  of 
Energy's  national  laboratories.  I  am 
pleased  that  they  have  helped  us  with 
this  and  I  thank  my  colleague.  Senator 
BiNGAKAN,  for  the  original  work  in  the 
committee.  We  have  been  working  on 
this  for  about  3  years,  and  Its  adoption 
here  tonight  represents  a  significant 
milestone.  I  yield  the  floor. 

Mr.  HARKIN.  Parliamentary  in- 
quiry, Mr.  President.  

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
Mr.  NUNN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order.  The  Senator 
from  Iowa  is  recognized. 

Mr.  NUNN.  Mr.  President,  will  the 
senior  Senator  from  Iowa  yield  on  the 
Domenici  amendment  so  we  can  com- 
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plete  this?  Or  do  his  comments  apply 
to  the  Domenici  amendment? 

Mr.  HARKIN.  I  am  sorry,  I  would 
like  to  know  what  the  request  is  be- 
cause I  have  an  amendment  I  want  to 
offer. 

Mr.  NUNN.  We  have  a  pending 
amendment  we  are  about  to  dispose  of. 
If  we  can  dispose  of  that,  we  can  get 
right  back  to  the  Senator. 

Mr.  WARNER.  Mr.  President,  I 
advise  the  distinguished  chairman 
that  this  side  has  not  been  able  to 
clear  the  amendment  on  beef  as  sub- 
mitted by  the  Senator  from  Iowa.  I  see 
no  opportunity  for  that  clearance 
being  obtained  tonight,  I  regret  to 
advise  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor.  The 
Chair  would  remind  the  Senator  from 
Iowa  the  pending  business  is  the 
amendment  offered  by  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  say  to  my  friend 
we  did  not  get  the  amendment  adopt- 
ed before  he  got  the  floor.  We  were 
just  asking  if  we  could  adopt  this 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  carefully  worked 
out  by  the  two  Senators  from  New 
Mexico,  Senator  Bingaman  and  Sena- 
tor Domenici.  Senator  Bingaman  has 
certain  provisions  in  this  bill  that  were 
accepted  by  the  committee.  Senator 
DoHENici's  amendment  amends  those 
and  adds  a  couple  very  important 
items  as  I  understand  it  which  would 
enable  the  Department  of  Energy  to 
support  these  amendments. 

Mr.  DOMENICI.  The  chairman  is 
correct. 

Mr.  NUNN.  So  I  conmiend  both  Sen- 
ators from  New  Mexico  and  I  urge  the 
amendment  be  accepted. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Dole  be  added  as  an  original  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  616)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

We  thank  the  Senators  from  New 
Mexico  for  their  patience  and  I  am  de- 
lighted we  were  able  to  accommodate 
them. 


AMEIfDMnrT  NO.  636 

(Purpose:  To  require  the  Secretaries  of  the 
military  departments  to  sell  United  States 
domestic  meat  and  meat  food  products  in 
commissary  stores  in  member  countries  of 
the  Economic  Community  and  to  serve 
United  States  domestic  meat  and  meat 
food  products  In  dining  facilities  of  that 
department  In  such  countries) 
Mr.  HARKIN.  Mr.  President,  I  have 
sin  amendment  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkih]  pro- 
poses an  amendment  numbered  626. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  293.  between  lines  13  and  14. 
insert  the  following: 

SEC.  fl7.  SALE  AND  USE  OF  UNrTED  STATES  DO- 
MESTIC MEAT  IN  ARMED  FORCES  FA- 
CIUTIES  IN  THE  EUROPEAN  COMMU- 
NITY. 

(a)  REQDIRiafENT   TO    USE    UNITED    STATES 

DOMESTIC  MEAT.— ( 1 )  Chapter  147  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"9  2491.  Oininiiuary  stores  and  dining  facilities: 

sale  and  use  of  United  States  domestic  meat  in 

the  European  Community 

"(a)  The  Secretary  of  each  military  de- 
partment shall  ensure  that  the  meat  and 
meat  food  products  sold  in  commissary 
stores  of  that  military  department  located 
in  any  member  country  of  the  European 
Community  and  the  meat  and  meat  food 
products  served  In  dining  facilities  of  that 
military  department  located  in  any  such 
country  are  produced  and  processed  in  the 
United  States. 

"(b)  In  this  section: 

"(1)  The  term  'meat'  means  meat  within 
the  meaning  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.). 

"(2)  The  term  meat  food  product'  has  the 
same  meaning  as  provided  in  section  l(j)  of 
such  Act.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2491.  Commissary  stores  and  dining  facili- 
ties:  sale   and   use   of   United 
States   domestic   meat   in   the 
European  Community.". 

(b)  General  Policy.— It  is  the  sense  of 
Congress  that  the  Secretary  of  each  mili- 
tary department  should  intensify  efforts  to 
procure  from  United  States  sources  the 
products  to  be  sold  in  commissary  stores  of 
that  department,  the  food  products  to  l)e 
served  in  dining  facilities  of  that  depart- 
ment, and  the  supplies  to  be  used  In  such 
dining  faculties. 

(c)  Pdndinc— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  this  division. 
$10,000,000  shall  be  available  to  defray  the 
cost  of  transporting  meat  and  meat  prod- 
ucts referred  to  in  section  2491  of  title  10. 
United  States  Code  (as  added  by  subsection 
(a)),  from  the  United  States  to  European 
Community  countries  for  sale  in  commis- 
sary stores  and  for  serving  in  dining  facili- 
ties as  provided  in  that  section. 


Mr.  HARKIN.  Mr.  President,  I  q>oke 
about  this  amendment  earlier,  much 
earlier  today— I  should  say  much  earli- 
er yesterday.  I  had  thought  that  the 
amendment  had  been  cleared  but  evi- 
dently there  has  been  some  problem 
with  It  on  the  other  side  of  the  aisle.  I 
do  not  know  what  that  problem  is  but 
perhaps  It  wlU  come  out  In  the  debate. 

I  do  not  know  what  the  situation  Is 
on  the  floor  with  regard  to  votes,  but  I 
understand  there  are  no  more  votes  to- 
night. Perhaps  a  vote  could  t>e  held  on 
this  amendment.  I  do  not  know. 

Basically  what  this  amendment  does 
is  to  ensure  that  military  Installations 
located  in  the  European  Community 
serve  and  sell  only  United  States  meat 
and  meat  products  in  their  dining  fa- 
cilities and  commissary  stores. 

I  say  again  the  reason  I  offer  this 
amendment  is  because  earlier  this  year 
in  January  the  European  Conununlty 
put  a  ban  on  all  U.S.  meat  and  meat 
products  that  were  grown  using  hor- 
mones. 

Well,  the  fact  is  that  not  only  the 
United  States  but  many  other  coun- 
tries use  hormones  and  they  use  them 
in  a  perfectly  safe  manner. 

The  fact  is  that  the  European  Com- 
munity put  on  this  ban  in  a  very  arbi- 
trary and  capricious  manner.  The 
amendment  here  provides  that  only 
United  States  meat  and  meat  products 
may  be  served  and  sold  in  United 
States  military  dining  halls  and  com- 
missary stores  located  in  the  European 
Community  and  provides  for  the  allo- 
cation of  $10  million  In  fiscal  year  90 
for  the  transportation  of  United 
States  meat  to  Europe. 

When  the  European  Commimlty  Im- 
]x>sed  Its  ban  on  January  1  against 
United  States  beef  grown  with  hor- 
mones, I  did  some  checking.  I  found 
out  that  each  year  our  military  instal- 
lations buy  some  46  million  pounds  of 
European  beef  at  a  cost  of  $55  million 
or  more  a  year. 

I  had  to  ask  myself  why  these  pur- 
chases continue  since  the  EC  persists 
in  barring  nearly  all  sales  of  U.S.  beef 
In  those  coimtrles. 

Now,  the  European  Community 
claims  that  beef  grown  with  hormones 
poses  a  risk  to  the  health  of  consum- 
ers, but  there  is  absolutely  no  scientif- 
ic basis  for  this  assertion.  The  use  of 
growth  hormones  is  an  approved  and 
accepted  practice  in  the  United  States 
and  many  other  coimtries.  In  an  aver- 
age 3-ounce  hamburger,  implanted 
beef  contains  only  an  additional  six 
ten-billionths  of  a  gram  of  hormones. 
The  EC  ban  is  a  trade  barrier,  pure 
and  simple. 

Under  an  interim  agreement  reached 
with  the  United  States  In  May  the  EC 
can  establish  its  own  monitoring  sjrs- 
tems  to  certify  that  meat  was  not  pro- 
duced with  hormones.  But  even  with 
all  that  red  tape  the  ban  would  be 
lifted  on  no  more  than  15  percent  of 
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the  total  $100  million  In  beef  exports 
banned  by  the  European  Community. 

Mr.  President,  it  Is  not  right,  it  is  not 
fair,  that  the  European  Community 
cuts  off  United  States  beef  sales  in 
Ehirope,  and  that  our  taxpayers  turn 
right  around  and  buy  European  beef 
to  provide  to  our  soldiers  and  their 
families  in  Ehirope. 

Again.  I  point  out  that  since  the  EXi- 
ropean  Community  ban  went  into 
effect,  and  since  European  beef  pro- 
ducers were  barred  from  using  hor- 
mones, the  black  market  use  of  Illegal 
hormones  in  the  European  Communi- 
ty beef  production  has  increased. 

Here  is  the  irony.  Black  market  hor- 
mones are  being  used  unlawfully  in 
European  beef  production.  European 
beef  is  purchased  by  our  military 
people  and  sold  in  the  commissary 
stores.  But  our  United  States  beef  that 
is  produced  safely  using  legal  hor- 
mones is  banned  from  sale  in  the  EC. 

Again,  that  is  not  right  or  fair.  I  be- 
lieve that  our  soldiers  in  Europe  and 
their  families  are  entitled  to  the  same 
wholesome  and  good  quality  meat  that 
the  American  people  are  entitled  to. 

That  is  the  purpose  of  this  amend- 
ment, to  make  sure  our  soldiers  and 
their  families  get  that  wholesome 
meat,  and  to  make  sure  that  they  do 
not  have  to  eat  meat  produced  in  the 
European  Community,  where  illegal 
hormone  use  occurs. 

I  might  point  out  that  Senator 
CoNKAD  and  Senator  Domenici  and 
Senator  Grasslev  are  cosponsors  of 
this  amendment.  I  was  pleased  to  join 
in  Senate  Resolution  14,  submitted  by 
Senator  E>omenici,  which  encouraged 
requiring  commissaries  in  the  Europe- 
an Community  to  buy  and  sell  only 
U.S.  meat  and  meat  products.  And 
when  it  became  clear  how  little 
progress  had  been  made  in  the  interim 
agreement  I  wrote  to  Secretary 
Cheney  asking  him  to  direct  that  com- 
missary stores  in  Europe  sell  and  serve 
only  United  States  meat.  There  has 
been  no  indication  that  the  Depart- 
ment of  Defense  will  comply  with 
these  requests.  This  is  an  amendment 
that  provides  for  wholesome  high 
quality  United  States  meat  to  be  pro- 
cured for  our  soldiers  and  their  fami- 
lies in  Europe  and  lets  the  Europeans 
know  we  are  not  going  to  be  buying 
their  beef  that  may  contain  iUegal 
hormones  that  may  be  injurious  to  the 
health  of  our  soldiers  and  their  fami- 
lies overseas. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  recog- 
nize the  hour  is  very  late.  I  do  not 
want  to  get  into  an  extended  debate 
on  this  amendment.  But  I  must  say 
there  has  been  considerable  concern 
about  this  amendment  raised  by  my 


colleagues  on  this  side.  One  of  course 
is  the  cost  which  I  understand  my 
friend  from  Iowa  says  is  an  additional 
$55  million.  Another  Is,  does  this  apply 
only  to  beef  or  does  it  also  apply  to 
pork,  lamb,  veal,  and  other  meats? 

I  think  it  raises  a  legitimate  question 
as  to  if  there  is  an  added  cost  in  this 
transportation  of  U.S.  meat  overseas, 
who  will  pay  that  cost?  Will  it  be  the 
service  person  in  the  commissary  or  at 
the  mess  hall  or  at  the  dining  facili- 
ties? I  wonder  Lf  my  colleague  will 
agree  to  a  second-degree  amendment 
which  would  basically  say  that  the 
provisions  to  this  section  shall  only  be 
effective  during  fiscal  years  in  which 
funds  have  been  appropriated  specifi- 
cally for  the  purposes  described  in  the 
amendment,  and  such  appropriations 
are  from  those  made  available  to  agen- 
cies or  departments  other  than  the 
Department  of  Defense. 

I  guess  what  I  am  saying  is  I  would 
like  to  make  sure  if  this  amendment  is 
accepted  that  it  is  not  whacked  out  of 
the  defense  appropriations  which  obvi- 
ously should  be  earmarked  for  those 
purposes. 

As  I  say,  I  do  not  wish  to  drag  out 
this  amendment,  discuss  this  amend- 
ment, at  1:15  in  the  morning.  But  I  be- 
lieve there  are  serious  concerns  pri- 
marily over  the  cost,  of  who  would  pay 
for  it,  and  if  my  colleague  will  make 
sure  that  whatever  those  additional 
costs  are  they  would  be  taken  from 
other  appropriations  other  than  the 
Department  of  Defense. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  our 
Armed  Forces  in  Europe  are  served 
only  American  meat  in  their  mess- 
halls.  This  amendment  would  intensi- 
fy efforts  to  extend  that  practice  to 
the  commissaries  as  well,  with  $10  mil- 
lion appropriated  to  defray  the  cost  of 
transporting  meat  and  meat  products. 

This  measure  would  be  permitted 
under  the  recently  enacted  Omnibus 
Trade  and  Competitiveness  Act  of 
1988.  It  is  also  legal  under  the  General 
Agreement  on  Tariffs  and  Trade. 

In  my  own  State  of  New  Mexico,  in 
1987  over  $635.9  million  of  cash  re- 
ceipts were  generated  by  cattle  and 
calves.  That  means  that  over  55  per- 
cent of  total  agricultural  cash  receipts 
came  from  cattle,  and  three-quarters 
of  our  agriculture  is  cattle  based. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  this  amendment 
which  requires  our  miilitary  commis- 
saries overseas  to  purchase  U.S.  beef. 
This  seems  to  me  a  very  appropriate 
response  to  the  action  taken  several 
months  ago  by  the  European  Econom- 
ic Community  to  ban  the  Importation 
of  U.S.  beef  produced  with  animal  hor- 
mones. The  EC  has  no  legitimate 
grounds  for  imposing  such  a  ban.  The 
use  of  hormones  in  U.S.  beef  produc- 
tion is  common  practice.  More  impor- 
tant, it  is  safe. 


This  is  why  I  wrote  to  the  President 
in  January,  as  well  as  to  other  admin- 
istration officials  to  urge  that  requir- 
ing military  commissaries  to  purchase 
U.S.  beef  be  considered  as  a  response 
and  possible  option  for  retaliation 
against  the  EC. 

This  is  also  why  I  Joined  Senator 
Domenici  by  cosponsoring  S.  Res.  14. 
which  expressed  the  sense  of  the 
Senate  deploring  the  European  Com- 
munity's ban  of  U.S.  beef  and  requir- 
ing U.S.  commissaries  in  the  European 
Community  to  buy  and  sell  American 
meat.  Unfortunately,  this  resolution  is 
still  pending  in  the  Finance  Commit- 
tee. 

Mr.  President,  in  response  to  my  ear- 
lier urgings  I  received  a  letter  from 
the  Department  of  Defense  which  I 
would  like  to  enclose  for  the  Record. 
It  details  that  there  are  some  logistical 
and  financial  problems  that  would 
need  to  be  worked  out  if  we  are  to 
mandate  these  purchases. 

The  Department  of  Defense  estimat- 
ed that  it  would  cost  about  $15  million 
for  facilities  and  then  an  additional 
$20  million  annually  for  the  transpor- 
tation and  handling  of  U.S.  beef  sent 
to  Europe. 

Second,  the  higher  prices  of  U.S. 
beef  would  increase  the  cost  of  livinK 
for  our  U.S.  military  personnel  and 
families  by  about  $12  million  annually. 

I  was  informed  that  this  $47  million 
was  not  available  in  the  current 
budget.  In  conclusion.  DOD  informed 
that  while  they  fully  support  the  pur- 
chase of  U.S.  products  whenever  possi- 
ble, this  funding  problem  would  need 
to  be  resolved. 

Therefore.  I  am  pleased  with  the 
action  already  taken  in  the  House  of 
Representatives.  The  House  DOD  au- 
thorization biU's  committee  report  in- 
cludes language  calling  for  funds  to  be 
made  available  for  the  transportation 
of  U.S.  beef  to  our  overseas  military 
conmiissaries. 

Furthermore,  the  House  Agriculture 
Committee  has  included  an  earmark  of 
$14  million  to  be  attached  to  reconcili- 
ation. This  money  will  also  assist  with 
the  related  costs  of  our  proposal. 

Mr.  President,  we  in  the  Senate  will 
need  to  take  similar  steps.  Therefore.  I 
have  written  to  the  chairmen  and 
ranking  Republicans  in  both  the 
Senate  Appropriations  Subcommittee 
on  Defense  and  the  Senate  Agricul- 
ture Committee  to  urge  that  necessary 
funds  be  made  available  either 
through  appropriations  or  reconcilia- 
tion to  cover  the  necessary  costs  asso- 
ciated with  mandating  our  military 
commissaries  to  purchase  U.S.  beef. 

Mr.  President,  I  urge  my  colleagues 
to  Join  and  support  this  amendment 
The  European  ban  on  U.S.  beef  is  un- 
justified. We  have  the  safest,  most 
wholesome  food  supply  in  the  world, 
and  the  Europeans  know  it.  They  have 
had  to  subsidize  the  domestic  sale  of 


August  1,  1989 


CONGRESSIONAL  RECORD— SENATE 


17445 


their  own  beef  in  order  to  compete 
with  U.S.  beef.  The  EC  now  tires  of 
this  competition  and  the  cost  of  their 
own  subsidies,  and  therefore  manufac- 
tures a  bog\is  excuse  to  ban  U.S.  beef. 
Now  they'll  pay  with  the  loss  of  the 
U.S.  military  commissary  market. 

In  addition  to  its  value  in  terms  of 
trade  policy,  the  move  by  Congress 
and  the  administration  to  require  mili- 
tary commissaries  to  purchase  U.S. 
beef  will  be  cheered  by  our  military 
personnel.  Now  they  will  have  access 
to  that  high  quality,  tasty  beef  that 
they  could  only  find  at  home.  And  if 
Congress  adopts  the  House  Agricul- 
ture reconciliation  language  providing 
$14  million  in  Export  Enhancement 
Program  funds  toward  this  effort,  the 
intervention  prices  or  below  market 
prices  subsidized  by  the  Europeans  can 
be  offset  so  that  our  military  person- 
nel can  buy  this  U.S.  beef  at  no  extra 
cost  over  that  of  European  beef. 

Furthermore,  since  the  commissary 
market  is  worth  about  $70  million  to 
American  beef  producers,  this  effort 
should  help  to  some  degree  buffer  the 
impact  of  the  European  ban. 

Mr.  President,  again  I  urge  my  col- 
leagues to  support  this  amendment  of- 
fered by  my  colleague  from  Iowa.  And 
I  urge  my  colleagues  to  support  the 
additional  measures  needed  either 
through  appropriations  or  reconcilia- 
tion to  assure  the  success  of  this  pro- 
posal. 

The  OmcE  or  the  Assistart 

Secrztart  op  i:>crEifSE, 
Waahinglon,  DC,  April  7,  1989. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Grassley:  Thank  you  for  your 
recent  letter  to  the  Deputy  Secretary  of  De- 
fense recommending  that  military  commis- 
sary purchases  of  U.S.  beef  vice  European 
Economic  Community  (EEC)  beef  be  used  as 
a  bargaining  chip  to  relieve  some  of  the 
stress  placed  on  American  producers  by  the 
EEC  ban  of  beef  containing  growth  hor- 
mone. I  have  been  asked  to  reply. 

The  Department  has  been  actively  in- 
volved with  the  Department  of  Agriculture, 
the  House  Armed  Services  Morale,  Welfare, 
and  Recreation  Panel,  and  the  House  Agri- 
cultural Committee  regarding  this  issue. 
Discussions  have  centered  on  replacing  the 
European  beef  currently  procured  for  mili- 
tary commissaries  in  Europe  with  U.S.  beef. 
There  is  no  doubt  that  U.S.  beef  is  the 
finest  in  the  world,  but  the  fact  that  logisti- 
cally  we  are  dealing  with  shipping  perish- 
able U.S.  beef  products  over  great  distances 
will  require  detailed  planning  of  schedules 
and  resources.  We  have  estimated  that  im- 
plementing a  permanent,  reliable  system  of 
supplying  U.S.  meat  would  cost  an  addition- 
al $30-35  million  in  appropriations  (about 
$15M  for  facilities  and  $20M  annuaUy  for 
transportation  and  handling  to  Europe). 
Also,  the  higher  prices  of  UJ3.  beef  (EEC 
beef  is  subsidized  by  the  EEC)  would  in- 
crease the  CTurent  cost  of  living  to  U.S.  mili- 
tary members  and  their  families  by  about 
$12  million  annually.  This  estimated  total 
cost  of  $47  million  is  not  available  in  the 
current  budget  and  would  be  required  to  be 
funded  If  this  proposal  is  to  be  implement- 
ed. Therefore,  while  we  fully  support  the 
purchase  of  17.8.  products  whenever  possi- 


ble, there  will  be  additional  costs  and  logisti- 
cal problems  that  must  be  considered  prior 
to  a  final  decision  on  this  proposal. 

I  trust  the  above  information  is  respon- 
sive. 

Sincerely, 

DOItALD  W.  JOIfES, 

Lieutenant  General,  USA,  Deputy  Assist- 
ant Secretary  (Military  Manpower  and 
Personnel  policy). 

Kiaannatrt  no.  sst  to  AMXirsitzirr  no.  82s 

Mr.  McCAIN.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

THE  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCaih] 
proposes  an  amendment  numbered  627  to 
amendment  626. 

Strike  out  subsection  (C)  and  insert  the 
following: 

(C)  The  provisions  of  this  section  shaU 
only  be  effective  during  fiscal  years  in 
which  funds  have  been  appropriated  specifi- 
cally for  the  purposes  described  in  the  sub- 
section and  such  appropriations  are  from 
those  made  available  to  agencies  or  depart- 
ments other  than  the  Department  of  £>e- 
fense. 

THE  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

Mr.  HARKIN.  Mr.  President.  I 
would  like  to  inquire  as  to  exactly 
what  this  amendment  does.  Will  the 
distinguished  Senator  from  Arizona 
tell  me  what  the  amendment  does? 

Mr.  McCAIN.  If  my  friend  will  yield, 
the  purpose  of  this  second-degree 
amendment  is  that  the  funds,  any 
added  expenses,  or  costs  that  would  be 
associated  with  the  amendment  of  the 
Senator  from  Iowa  would  be  assumed 
by  other  agencies  other  than  the  De- 
partment of  Defense. 

Mr.  HARKIN.  Might  I  inquire 
whether  the  Senator  has  any  informa- 
tion or  knowledge  as  to  how  the  trans- 
portation is  paid  for  now  for  food 
products  that  go  from  the  United 
States  to  our  commissaries  and  dining 
halls  in  Europe?  Who  pays  for  that 
transportation? 

Mr.  McCAIN.  I  am  sure  that  all  nec- 
essary transportation  expenditures  are 
paid  for  by  the  Department  of  De- 
fense. 

Additional  expenditures  I  believe 
should  not  be  taken  out  of  the  defense 
budget. 

Mr.  HARKIN.  I  would  point  out 
that,  since  the  Department  of  Defense 
provides  for  the  transportation  of 
foods  and  food  products  from  the 
United  States  to  our  commissaries  and 
troops  overseas,  action  under  this 
amendment  this  amounts  to  an  esti- 
mated additional  $10  million  for  the 
transportation  of  United  States  beef 
to  Europe. 

This  amount  would  come  out  of  the 
defense  budget  since  they  already  pro- 
vide for  the  transportation  of  other 
foods  and  food  products  to  Europe,  in- 
cluding meat  for  dining  halls.  Any  ad- 
ditional cost  of  the  meat  itself  can  be 
covered  by  funds  that  the  House  Agri- 


culture Committee  has  allocated 
within  the  Export  EInhancement  Pro- 
gram to  get  the  price  of  that  meat 
down  so  that  it  would  be  equivalent  to 
the  cost  of  the  European  beef.  I  will 
work  for  a  similar  allocation  In  the 
Senate.  If  I  might  make  that  clear, 
that  Ebcport  Enhancement  Program  al- 
location has  already  been  provided  in 
the  budget  reconciliation  bill  by  the 
House  Agriculture  Conunittee. 

Mr.  McCAIN.  Perhaps  that  makes 
my  second-degree  amendment  redun- 
duit.  But  I  would  just  like  to  make 
sure  we  do  not  take  another  whack  out 
of  the  defense  budget  for  the  purposes 
in  making  sure  that  our  EXiropean 
friends  do  not  discriminate  against  us 
in  the  matter  of  beef,  and  my  under- 
standing is  other  meat  products. 

Mr.  HARKIN.  Maybe  the  Senator 
and  I  can  reach  an  agreement  on  this, 
if  we  could  agree  that  transportation 
be  picked  up  by  DOD.  but  any  other 
additional  costs  in  terms  of  buying 
down  the  price  of  the  meat  be  picked 
up  by  the  export  enhancement  pro- 
gram. That  is  the  biggest  factor  of  all, 
not  the  transportation. 

Mr.  McCAIN.  I  guess  my  question  to 
my  friend  would  be  why  should  we 
have  the  Department  of  Defense  pick 
up  the  extra  transportation  costs? 

Mr.  HARKIN.  Because  they  already 
pay  for  transporting  aU  the  fcxxlstuffo 
over  there  anyway.  They  may  allocate 
that  spending  among  various  products. 
They  may  transport  more  potato  chips 
or  more  canned  dog  food  or  something 
like  that  in  any  given  year.  They  may 
provide  any  kind  of  transportation  for 
foodstuffs  to  Europe. 

Mr.  McCAIN.  I  understand.  But  my 
friend  from  Iowa  stated  that  it  will  be 
an  additional  $10  million  to  pay  for 
these  additional  transportation  costs.  I 
believe,  if  I  understand  his  statement 
correctly.  Again,  I  would  like  to  extend 
my  apologies  to  my  colleagues,  espe- 
cially my  friend  from  Biissouri.  who 
has  been  waiting  patiently  for  about 
36  hours. 

Mr.  HARKIN.  We  have  a  standing 
policy  of  promoting  VS.  products 
abroad.  We  do  it  through  all  kinds  of 
organizations.  We  do  It  through  the 
military.  I  wish  I  had  the  figures  here 
on  how  much  food  we  actually  trans- 
port to  Ehirope.  Korea,  or  any  other 
place  our  troops  are  stationed. 

The  cost  of  transporting  meat  to 
Europe  is  a  very  small  part  of  the  total 
amount  of  transportation  costs  that 
would  be  involved.  I  think  the  princi- 
ple here  is  very  important,  the  princi- 
ple being  that  our  troops  are  entitled 
to  wholesome  meat,  meat  that  is  pro- 
duced under  United  States  laws  and 
regulations,  meat  that  has  been  in- 
spected rather  than  busring  meat  in 
the  EC  with  the  black  market  hor- 
mones being  used  in  Europe  right  now. 

As  I  said,  I  think  there  might  be  an 
agreement  there  if  the  Department  of 
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Defense  would  pick  up  the  transporta- 
tion costs  like  they  do  on  everything 
else,  but  making  sure  we  can  buy  down 
on  the  export  enhancement  program 
price.  I  think  that  would  be  a  reasona- 
ble agreement. 

Mr.  WARNER.  Mr.  President,  might 
I  inquire  of  the  Senator  from  Iowa? 

In  an  effort  to  keep  our  calendar 
moving  tonight,  is  there  the  opportu- 
nity that  we  can  accept  the  amend- 
ment in  the  second  degree,  the  Sena- 
tor from  Iowa,  in  which  case,  we  would 
be  prepared  to  accept  the  first-degree 
amendment?  Could  the  Senator  from 
Iowa  advise  the  managers  of  the  bill  of 
the  likelihood  that  he  will  accept  the 
amendment  in  the  second  degree? 

Mr.  HARKIN.  With  the  amendment 
offered  by  the  Senator  from  Arizona? 

Mr.  WARNER.  In  the  second  degree, 
would  the  Senator  be  willing  to  accept 
it,  in  which  case  we  can  now  move  for- 
ward? 

Mr.  HARKIN.  If  we  can  agree  on  the 
funding  mechanism.  I  am  concerned, 
however,  that  there  is  no  other  way  to 
fund  the  transportation  to  Ehirope 
other  than  through  DOD  sources.  We 
can  fund  the  buy-down  level  through 
EEP.  but  we  cannot  fund  the  trans- 
port. So  the  effect,  I  think,  of  my 
friend's  amendment  is  basically  to  gut 
the  amendment.  It  guts  it,  makes  it 
meaningless. 

Mr.  WARNER.  That  is  not  the  in- 
tention, because  I  worked  with  the 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  also 
would  like  to  remind  my  friend  that  I 
think  we  take  it  out  of  the  agriculture 
appropriations  to  subsidize  whatever 
costs  might  be  incurred.  What  I  am 
trying  to  say  to  my  friend,  I  am  not 
trying  to  prevent  him  from  seeing  his 
goal  attained,  but  what  I  am  saying  is 
that  time  after  time  we  pay  for  these 
things  out  of  the  defense  appropria- 
tions, and  I  think  this  goal  could  be 
achieved  by  taking  funding  from  some- 
where else.  My  friend  asked  where, 
and  I  say  from  agriculture  appropria- 
tions. 

Mr.  HARKIN.  I  would  say  to  my 
friend  that  we  have  a  $288  billion  De- 
partment of  Defense  authorization  bill 
here.  We  are  talking  about  $10  million 
in  this  amendment.  Again.  I  point  out 
that  the  Department  of  Defense  will 
ship  all  kinds  of  food  to  Europe  next 
year.  And  the  cost  of  transportation 
will  vary  according  to  the  level  of  ship- 
ments. They  could  increase  their  pur- 
chase of  dog  food  or  of  soda  pop  or 
who  knows  what  else.  All  I  am  asking 
is  that  U.S.  meat  be  procured  by  the 
Department  of  Defense  for  selling  and 
serving  at  commissaries  and  dining 
halls  overseas.  I  do  not  think  $10  mil- 
lion is  a  great  deal  In  terms  of  trans- 
portation, since  agriculture  program 
money,  through  our  Export  Enhance- 
ment Program,  is  going  to  buy  down 
the  price.  We  are  going  to  buy  down 
the  price  with  EEP.  $10  million  is  such 


a  big  ticket  item  that  we  cannot  afford 
$10  million  to  assure  our  troops  in 
Europe  have  clean,  wholesome  meat 
out  of  the  Defense  Department 
budget?  Give  me  a  break.  Out  of  $288 
billion?  I  do  not  know  if  there  is  any 
authority  for  the  Department  of  Agri- 
culture to  transfer  money  over  to  ship 
that  meat  to  Ehirope. 

Mr.  McCAIN.  I  would  say  to  my 
friend  from  Iowa,  without  any  taint  of 
sarcasm,  we  could  si>end  the  money  on 
the  war  on  drugs,  which  was  the  sub- 
ject of  2  hours  of  debate.  I  can  find 
lots  of  uses  for  $10  million.  Yes,  it  is  a 
large  defense  budget,  but  I  think  $10 
million  is  a  significant  amount  of 
money. 

I  would  like  to,  Mr.  Chairman,  try  to 
work  this  out  with  my  friend  from 
Iowa.  I  hate  to  hold  up  the  proceed- 
ings of  this  evening.  If  we  could  tem- 
porarily, at  least  for  5  or  10  minutes, 
lay  this  aside  and  see  if  we  cannot 
work  something  out,  would  that  be 
agreeable  to  my  friend  from  Iowa? 

Mr.  HARKIN.  Yes. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

AMENDMENT  NO.  628 

Mr.  WARNER.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Harkln 
amendment  and  the  second-degree 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Senator 
Warner. 

Mr.  WARNER.  Mr.  President,  I  ask 
for  immediate  consideration  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Virginia. 

If  the  Senator  from  Virginia  would 
suspend,  the  Senator  from  Vermont 
has  a  unanimous-consent  request  that 
he  has  been  trying  to  get  in.  The  Sena- 
tor from  Vermont. 

Mr.  WARNER.  On  the  condition 
that  I  retain  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

CHANGE  OP  VOTE,  AMENDMENT  NO.  53S 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
change  my  vote  on  rollcall  152,  the 
motion  to  table  the  Levin  amendment 
535  from  "aye"  to  "nay."  This  will  not 
in  any  way  change  the  result  of  the 
vote. 

The  PRESIDING  OFFICER.  Is 
there  any  objection? 

Hearing  no  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Virginia. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Virginia  [Mr.  Waknek] 
proposes  an  amendment  numbered  628. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  .  FEASIBILITY  STUDY  OF  IJ^ND  TRAN8FEB 
FOR  USE  AS  A  CORRECTIONAL  FACIU- 
TY. 

(a)(1)  The  Secretary  of  I>efense.  In  consul- 
tation with  the  United  States  Attorney  Gen- 
eral, shall  conduct  a  study  of  the  feasibility 
of  selling  or  otherwise  transferring  to  the 
Commonwealth  of  Virginia,  subdivisions 
thereof,  or  any  combination  of  subdivisions 
thereof,  a  parcel  of  land  of  approximately 
100  acres  not  more  than  100  miles  from  the 
southern  boundary  of  Arlington  County, 
from  the  military  installations  within  Vir- 
ginia which  encompass  land  that  may  be 
suitable  for  use  by  the  Commonwealth  of 
Virginia,  subdivisions  thereof,  or  any  combi- 
nation of  subdivisions  thereof,  as  a  site  for  a 
medium  security  correctional  facility  for 
persons  sentenced  In  the  courts  of  Virginia 
or  in  the  United  States  District  Court  in 
Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land  ' 
within   those  installations  of  the  size  de- 
scribed which  could  be  released  from  Feder- 
al  control   without  severely   affecting  the 
present  mission  of  such  installations. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any, 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  ability  of  the 
Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  risk,  if  any  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tion by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  available  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  described  in 
subsection  (a)  shall  be  delivered  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  not  later  than 
60  days  after  enactment  of  this  Act. 

Mr.  WARNER.  Mr.  President,  this 
amendment  requires  just  a  study.  It 
has  been  approved  on  both  sides. 

Mr.  President,  in  the  last  several 
days  I  have  been  approached  by  a  del- 
egation of  representatives  of  northern 
Virginia  jurisdictions  who  have  dem- 
onstrated to  me  a  compelling  need  for 
the  construction  of  a  regional  correc- 
tional facility.  Northern  Virginia,  like 
most  suburban  areas,  has  experienced 
a  remarkable  increase  in  jail  popula- 
tion, far  beyond  its  capacity  to  con- 
struct suitable  faculties  on  current 
sites.  In  fact,  most  correctional  Institu- 
tions in  northern  Virginia  are  housing 
approximately  twice  the  number  of 
prisoners  for  which  these  jails  were 
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designed.  Over  the  last  4  years,  the  re- 
gional jail  population  has  increased  by 
125  percent.  With  the  Initiation  of  en- 
hanced drug  enforcement  efforts  In 
the  northern  Virginia  and  Fredericks- 
burg area,  jail  space  will  become  even 
more  scarce. 

This  creates  a  hazardous  situation, 
both  within  and  outside  the  institu- 
tion. When  jails  are  overcrowded,  secu- 
rity within  the  institution  is  strained, 
the  atmosphere  is  tense  and  potential- 
ly violent.  Moreover,  such  over- 
crowded conditions  invite  costly  litiga- 
tion, ultimately  at  the  expense  of  the 
taxpayer.  A  case  in  point  is  Prince  Wil- 
liam County,  VA.  Here  a  recent  con- 
sent decree  has  resulted  In  closure  of 
this  facility  on  10  separate  occasions 
in  the  last  2  months. 

When  local  jails  are  overcrowded, 
there  is  a  natural  tendency  for  violent 
offenders  to  displace  those  who  pose  a 
lesser  risk.  This  in  effect  means  that 
our  courts  have  less  sentencing  op- 
tions. WhUe  I  support  the  general 
notion  that  our  communities  must  ex- 
plore irmovative  alternatives  to  incar- 
ceration for  nonviolent,  low  risk  first 
offenders.  I  believe  that  with  respect 
to  those  who  defraud  our  citizens, 
breach  the  public  trust,  commit  vio- 
lent crimes  or  distribute  drugs,  swift, 
firm  punishment  is  a  vital  element  of 
deterrence.  While  the  costs  of  incar- 
ceration are  admittedly  high,  they  are 
not  nearly  as  high  as  permitting 
crowded  jail  conditions  to  emasculate 
our  criminal  justice  system.  It  simply 
makes  no  sense  to  spend  the  vitally 
needed  money  for  better  enforcement 
and  prosecution,  and  then  have  no 
place  to  Imprison  the  criminals  we 
catch. 

To  accommodate  the  burgeoning  jail 
population  of  northern  Virginia.  I  sup- 
port the  construction  of  a  regional  cor- 
rectional facility.  To  keep  this  project 
within  the  range  of  reasonable  af ford- 
ability.  I  am  proposing  that  a  study  be 
conducted  by  the  U.S.  Department  of 
Defense  to  determine  the  feasibility  of 
situating  this  detention  center  on 
public  lands  in  the  Commonwealth  of 
Virginia,  such  as  Fort  A.P.  Hill  In 
Caroline  Coimty.  While  this  facility  is 
primarily  designed  to  house  prisoners 
from  northern  Virginia,  I  would 
expect  that  it  wUl  provide  space  for  in- 
mates from  the  Fredericksburg  to 
Richmond  areas  as  well.  I  understand 
that  local  jaUs  in  that  area  are  either 
filled  beyond  or  at  their  comfortable 
capacity.  For  northern  Virginia,  collec- 
tively as  of  May  1.  1989.  there  were  ap- 
proximately 900  prisoners  in  local  jails 
actually  sleeping  on  floors. 

This  regional  detention  facility  will 
be  operated  as  a  joint  venture  between 
the  State  of  Virginia  and  local  jurisdic- 
tions. I  anticipate  that  it  will  be  com- 
posed of  a  consortium  of  resources 
contributed  by  Arlington  County, 
Fairfax  County,  the  city  of  Alexan- 
dria, Prince  William  County,  Loudon 


County,  and  any  other  jurisdiction 
that  wishes  to  participate.  Legislation 
that  will  become  effective  on  Decem- 
ber 1,  1989,  will  make  these  jtirisdic- 
tions  eligible  for  reimbursement  of  up 
to  50  percent  of  the  total  cost  from 
the  Commonwealth  of  Virginia. 

A  regional  correctional  facility  will 
not  only  serve  to  sJlevlate  the  over 
crowded  jail  conditions  that  hinder  ef- 
fective law  enforcement  in  each  of  our 
local  communities,  it  wUl  also  provide 
job  opportunities  for  citizens  in  the 
area  in  which  it  wlU  be  situated.  While 
correctional  facilities  are  always  greet- 
ed by  citizens  with  mixed  emotions.  I 
join  the  representatives  from  northern 
Virginia  jurisdictions  in  their  belief 
that  this  project  Is  a  central  ingredient 
in  our  future  law  enforcement  strate- 
gy. In  the  short  nm,  at  least,  the 
crlmlnsils  are  not  going  to  go  away. 
The  only  question  is  whether  we 
would  rather  pay  the  costs  of  building 
prisons  to  hold  them  or  the  much 
higher  costs  of  leaving  them  on  our 
hometown  streets. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment^ 

THE  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Vir- 
ginia. 

The  amendment  (No.  628)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

AMENDMENT  NO.  S53 

(Purpose:  To  require  a  report  on  the  Inter- 
national Military  Education  and  Training 
Program) 

AMENDMENT  NO.  S79 

(Purpose:  Relating  to  Federal  Cooperation 
with  State  and  Local  Law  Enforcement  ef- 
forts to  Interdict  Illegal  Narcotics) 
Mr.  GRAHAM.  Mr.  President,  I  call 
up  amendment  Nos.  552  and  579  en 
bl(x;  and  ask  for  their  Immediate  con- 
sideration.   

The    PRESIDING   OFFICER.   The 
Senator  from  Florida,  I  assume,  asks 
unanimous  consent  that  the  Harkln 
amendment  be  set  aside? 
Mr.  GRAHAM.  Yes. 
The   PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham] 
proposes  amendments  en  bloc  numbered  552 
and  579. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
that  further  reading  of  the  amend- 
ments be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendments  (Nos.  552  and  579) 
are  as  follows: 

Amendment  No.  552 

On  page  293.  between  lines  13  and  14. 
Insert  the  following: 

SEC  »17.  REPORT  ON  THE  [NTERNATIONAL  MIU- 
TARY  EDUCATION  AND  TSAOONC  PRO- 
GRAM. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Military  professionals  in  many  devel- 
oping countries  would  benefit  from  training 
which  enhances  their  ability  both  to  engage 
in  militarily  valuable  activities  and  to  con- 
tribute to  nation-building  in  their  countries, 
including  training  in  such  matters  as  engi- 
neering, communications,  electronics,  main- 
tenance, health  care,  logistics,  management, 
and  military  jurisprudence. 

(2)  Such  training  of  military  professionals 
of  developing  countries  could  be  coordinated 
In  such  a  way  as  to  contribute  to  the  total 
economic  and  social  development  of  those 
countries. 

(3)  The  technical  activities  of  the  Army 
Corps  of  Engineers  and  the  medical  depart- 
ments of  the  Armed  Forces  throughout  the 
history  of  the  United  States  are  examples  of 
the  use  of  military  skills  and  personnel  to 
build,  and  otherwise  to  benefit,  a  nation  in 
nonmilit&ry  ways. 

(b)  Repoht  Requirement.— <1)  The  Comp- 
troller General  of  the  United  States  shall 
prepare  a  report  on  the  International  Mili- 
tary Education  and  Training  (IMET)  Pro- 
gram. The  report  shall  contain  the  follow- 
ing: 

(A)  A  tabulation  of  the  numl)er  of  stu- 
dents from  countries  around  the  world  who 
are  currently  participating  in  training  under 
the  program. 

(B)  A  description  of  the  content  of  the 
courses  currently  offered  military  personnel 
enrolled  in  the  IMET  program. 

(C)  A  discussion  of  the  feasibility  of  refo- 
cusing  IMET  activities  to  include  training  in 
nation-building  skills  such  as  engineering, 
communications,  electronics,  maintenance, 
health  care,  logistics,  management,  and 
military  jurisprudence. 

(D)  A  discussion  of  the  desirability  and 
feasibility  of  developing  cooperative  IMET 
programs  involving  the  Army  Corps  of  Engi- 
neers and  the  medical  departments  of  the 
Armed  Forces. 

(2)  The  Comptroller  General  shall  trans- 
mit the  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  not  later  than  45  days  after 
the  date  of  the  enactment  of  this  Act. 

Amendment  No.  579 

The  Anti-Drug  Abuse  Act  of  1988  termi- 
nated the  national  narcotics  border  interdic- 
tion system  [NNBIS]  and  placed  it  under 
the  auspices  of  the  Office  of  National  Drug 
Control  Policy; 

The  National  Narcotics  Border  Interdic- 
tion System  [NNBIS]  provided  valuable  in- 
formation and  support  to  State  and  local 
law  enforcement  agencies  involved  in  drug 
interdiction  activities; 

Therefore,  it  Is  the  sense  of  the  Senate  of 
the  United  States  that  the  cooperation  that 
existed  between  State  and  local  law  enforce- 
ment officials  and  the  Federal  agencies  par- 
ticipating in  NNBIS  should,  to  the  extent 
possible,  be  continued  and  enhanced  by  the 
Director  of  the  Office  of  National  Drug 
Control  Policy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 


^m  M  AQ 
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Mr.  GRAHAM.  Mr.  President,  these 
two  amendments,  both  of  which  have 
been  cleared  on  both  sides  of  the  aisle, 
refer  to  Amendment  552.  which  speaks 
to  the  IMET  Program.  International 
Military  Education  Training  Program, 
and  calls  upon  the  Comptroller  Gener- 
al to  prepare  a  report. 

The  purpose  of  this  report,  Mr. 
President,  is  to  assess  the  means  by 
which  this  program  is  currently  being 
used  and  to  provide  to  this  Senate  and 
Congress  and  the  American  people  in- 
formation which  might  Indicate  how 
this  program  could  be  used  to  encour- 
age a  greater  exposure  of  military  offi- 
cers from  other  countries  in  fields 
such  as  Corps  of  Engineers,  Army 
Medical  Corps,  that  would  have  both 
military  and  a  civilian  application  in 
their  countries. 

The  second  amendment,  Mr.  Presi- 
dent, which  is  Amendment  No.  579.  re- 
lates to  a  decision  that  was  made  in 
the  1988  Anti-Drug  Abuse  Act,  which 
terminated  a  former  program  called 
the  National  Narcotics  Border  Inter- 
diction System,  NNBIS,  and  placed  it 
under  the  control  of  the  Department 
of  Defense.  This  is  a  sense-of-the- 
Senate  amendment  that  we  asked  the 
same  cooperation  which  had  existed 
under  NNBIS  as  it  relates  to  State  and 
local  law  enforcement  agencies,  be  ex- 
tended to  the 

Mr.  NUNN.  Would  the  Senator  from 
Florida  permit  me  to  interject  that  we 
recommend  these  amendments  be  ap- 
proved on  both  sides? 

Mr.  GRAHAM.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendments  of  the  Senator  from  Flor- 
ida. 

The  amendments  (Nos.  552  and  579) 
were  agreed  to.  en  bloc. 

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  en  bloc. 

AMENDMENT  NOS.  639  AND  630 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  two 
amendments  that  I  am  sending  to  the 
desk  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

Without  objection,  the  pending 
Harkin  amendment  win  be  set  aside. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  amendments  en  bloc  numbered  629 
and  630. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendments  are  as  follows: 

Amendment  No.  629 

Add  at  the  end  of  Part  D— Miscellaneous 
Reporting  Requirements  of  Title  III,  insert 
the  following: 

SEC.      .  REPORT  ON  SECOND  SOURCE  FOR  CARBON- 
IZABLE  RAYON  YARN. 

Not  later  than  November  30,  1989;  the 
Secretary  of  Defense  will  report  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
House  on  the  progress,  time  table,  and  a 
time  certain  for  the  Department  to  estab- 
lish a  certified  second  production  source  for 
carbonizable  rayon  yam  for  use  on  reentry 
vehicles  heat  shields  and  rocket  nozzles,  ap- 
plicable to  both  defense  and  space  pro- 
grams. 

Amendment  No.  630 
Add  at  end  of  Part  P— Miscellaneous  Pro- 
visions, of  Title  III,  Insert  the  following: 

SEC      .  ENVIRONMENTAL  IMPACT  STUDY  OF  THE 
SHENANDOAH  RIVER. 

(a)  The  Secretary  of  Army,  acting 
through  the  Chief  of  Engineers,  will  con- 
duct a  study  to  determine  the  damage  and 
environmental  impact  on  the  Shenandoah 
River  by  companies  under  contract  to  the 
Defense  Department,  and  National  Aero- 
nautics and  Space  Administration. 

(b)  The  study  will  determine: 

(1)  the  degree.  In  full,  of  the  pollution 
effect  and  the  environmental  Impact  to  the 
river,  and 

(2)  the  estimated  cost  and  time  schedule 
to  restore  the  water  quality  of  the  river  to 
federal  standards. 

(c)  An  interim  study  report  will  be  due  not 
later  than  December  31.  1989.  A  final  report 
is  due  June  30.  1990. 

Mr.  WARNER.  These  two  amend- 
ments by  the  Senator  from  Virginia 
require  simple  reports,  and  have  been 
approved  by  both  sides. 

Mr.  NUNN.  Mr.  President,  I  urge  the 
approval  of  the  amendments. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Virginia 
[Mr.  Warner]. 

The  amendments  (Nos.  629  and  630) 
were  agreed  to,  en  bloc. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to.  en 
bloc. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  631 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  631. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert: 


SBC 


.  UNrrED  STATES  ON-SFTE  INSPECTORS  PRO- 
GRAM. 

(a)  Findings.— The  Senate  recognizes  the 
need  for  a  program  designed  to  establish  a 
database  of  prospective  personnel  that 
would  be  qualified  to  participate  In  the  on- 
site  Inspection  process  since  the  U.S.  is  cur- 
rently engaged  In  multilateral  and  bilateral 
negotiations  to  reduce  or  eliminate  various 
military  weaponry  and  manpower.  Specifi- 
cally, the  United  States  is  negotiating  reduc- 
tions on  strategic  forces,  conventional  arma- 
ments and  manpower,  monitoring  regimes 
for  nuclear  testing,  and  the  complete  elimi- 
nation of  chemical  weapons. 

( 1 )  Monitoring  requirements  for  these  pos- 
sible treaties  will  be  extensive  and  stressing 
on  United  States  national  technical  means. 
To  complement  and  support  NTM  monitor- 
ing requirements  the  United  States  and 
Soviet  Union  have  negotiated  and  are  cur- 
rently employing  on-site  Inspection  proce- 
dures for  the  INF  Treaty.  Similar  on-site  in- 
spection provisions  are  being  negotiated  for 
possible  future  treaties  and  agreements. 

(2)  The  Administration,  and  many  in  Con- 
gress, consider  on-site  lnsp>ection  procedures 
to  >>e  an  Integral  part  of  any  future  arms 
control  treaty. 

(3)  During  Initial  implementation  of  INF 
Treaty  provisions,  the  United  States  was  not 
fully  prepared  for  the  manpower  require- 
ments necessary  to  conduct  on-site  Inspec- 
tions. The  Director  of  Central  Intelligence 
has  stated  that  on-site  Inspection  require- 
ments for  any  Strategic  Arms  Reduction 
Treaty  (START)  will  be  far  more  extensive 
than  the  INF  Treaty.  Estimates  of  possible 
START  on-site  locations  are  approximately 
2.500  as  opposed  to  120  for  the  INF  Treaty. 

(4)  Personnel  requirements  will  be  exten- 
sive, in  terms  of  both  numbers  and  technical 
and  linguistic  skills.  Since  INF  Treaty  verifi- 
cation requirements  are  already  taxing  cur- 
rent personnel  resources,  START  and  other 
requirements  may  quickly  exceed  the  num- 
bers of  verification  personnel  with  requisite 
technical  and  language  skUls. 

(5)  The  Department  of  Defense  organiza- 
tion best  suited  to  establish  such  a  database 
is  the  On-Site  Inspection  Agency.  As  an 
agency  of  the  Depwirtment  of  Defense,  the 
OSIA  was  created  to  organize  and  coordi- 
nate United  States  Government  efforts  to 
monitor  the  INF  Treaty,  which  includes  all 
responsibilities  for  on-site  inspections  as  re- 
quired by  the  terms  on  the  Treaty. 

(b)  Requirement.— Recognizing  these  re- 
quirements, the  On-Site  Inspection  Agency 
shall  establish  a  database  of  prospective 
personnel  that  could  be  called  upon  to  con- 
duct on-site  inspections  of  any  future  arms 
control  agreement  that  has  such  provisions 
as  part  of  the  terms  of  the  Treaty. 

(1)  The  database  shaU  be  composed  of  in- 
dividuals with  linguistic  and  technical  skills 
necessary  to  conduct  on-site  inspections. 

(2)  This  database  shall  consist  of  active 
military  and  other  government  agency  per- 
sonnel and,  on  a  voluntary  basis,  non-gov- 
ernment personnel  with  requisite  skills  to 
perform  duties,  on  a  full-time  or  part-time 
basis,  as  prospective  on-site  Inspectors. 

(c)  The  INF  Treaty  Defined.— In  this  sec- 
tion, the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles,  signed  in 
Washington,  DC.  on  E>ecember  8.  1987. 

Mr.  WARNER.  Mr,  President,  this 
sets  up  a  data  base  for  onsite  inspec- 
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It  has  been  approved  by  both 


tlon 
sides. 

Mr.  NUNN.  Mr.  President.  I  urge  the 
approval  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  amendment  (No.  631)  was 
agreed  to.      

Mr.  WARNER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  have  a 
series  of  amendments  that  I  would  like 
to  get  approved.  It  will  not  take  but 
just  a  minute,  but  they  must  be  ap- 
proved. People  are  counting  on  them, 
and  they  have  been  agreed  to  on  both 
sides. 

I  ask  unanimous  consent  that  the 
pending  Harkin  amendment  be  set 
aside  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  632 

(Purpose:  To  provide  credit  for  certain 
Indian  contracting  ventures  toward  meet- 
ing certain  minority  subcontracting  goals) 

Mr.  NUNN.  Mr.  President,  I  first 
send  an  amendment  to  the  desk  on 
behalf  of  Mr.  Conrad.     

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn], 
for  Mr.  Conrad  (for  himself.  Mr.  McCain. 
Mr.  iNotnrE,  and  Mr.  Murkowski).  proposes 
an  amendment  numbered  632. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  disp>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  247.  below  line  24.  insert  the  fol- 
lowing: 

SEC  836.  CREOrr  FOR  INDIAN  CONTRACTINC  IN 
MEETING  CERTAIN  MINORffY  SUB- 
CONTRACTING GOALS. 

(a)  Regulations.— Pursuant  to  regulations 
which  the  Secretary  of  Defense  shall  pre- 
scribe and  subject  to  subsections  (b)  and  (c). 
in  any  case  in  which  a  subcontracting  goal  is 
specified  for  a  Department  of  Defense  con- 
tractor in  the  Implementation  of  section 
1207  of  the  National  Defense  Authorization 
Act  of  Fiscal  Year  1987  (10  U.S.C.  2301 
note)  and  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)).  credit  toward  meet- 
ing that  subcontracting  goal  shall  be  given 
for  each  Department  of  Defense  contract 
awarded  to  that  contractor,  and  each  sub- 
contract awarded  by  that  contractor  In  con- 
nection with  a  Department  of  Defense  con- 
tract, that— 

(1)  Is  to  be  performed  on  any  Indian  lands 
and  meets  the  requirements  of  paragraph 
(1)  of  subsection  (b);  or 

(2)  is  undertaken  as  a  Joint  venture  that 
meets  the  requirements  of  paragraph  (2)  of 
that  subsection. 

(b)  Elioibix  CoNTHAcrrs.  Subcontracts, 
AND  Joint  Ventures.— (1)  A  contract  or  sub- 
contract to  be  performed  on  Indian  lands 
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meets 
If- 

(A)  not  less  than  40  percent  of  the  work- 
ers directly  engaged  in  the  performance  of 
the  contract  or  subcontract  on  the  Indian 
lands  are  Indians:  and 

(B)  the  contractor  or  subcontractor  has  a 
management  plan  which— 

(i)  provides  for  Indians  to  manage  the 
workforce  employed  in  the  performance  of 
such  contract  or  subcontract  and.  In  the 
case  of  a  contract  or  subcontract  for  the 
construction  of  faculties,  provides  for  Indi- 
ans to  have  an  ownership  Interest  in  any  fa- 
cilities constructed  pursuant  to  the  contract 
or  subcontract:  and 

(11)  is  approved  by  the  tribal  government 
having  Jurisdiction  over  such  Indian  lands. 

(2)  A  Joint  venture  undertaking  to  per- 
form a  contract  or  subcontract  meets  the  re- 
quirements of  this  paragraph  If — 

(A)  an  Indian  tribe  or  tribally-owned  cor- 
poration owns  at  least  50  percent  of  the 
Joint  venture: 

(B)  the  activities  of  the  joint  venture 
under  the  contract  or  subcontract  provide 
employment  opportunities  for  Indians 
either  directly  or  through  the  purchase  of 
products  or  services  for  the  performance  of 
such  contract  or  subcontract:  and 

(C)  the  Indian  tribe  or  tribally-owned  cor- 
poration manages  the  p»erformance  of  such 
contract  or  suljcontract. 

(c)  Extent  of  Credit.— (1)  The  amount  of 
the  credit  given  for  a  contract  or  subcon- 
tract toward  the  attainment  of  any  minority 
subcontracting  goal  under  subsection  (a) 
shall  be  the  percentage  of  the  value  of  the 
contract  or  subcontract  designated  by  the 
prime  contractor  to  whom  the  goal  applies. 

(2)  The  maximum  percentage  that  may  be 
designated  by  a  contractor- 

(A)  in  the  case  of  a  contract  or  subcon- 
tract to  he  performed  on  Indian  lands,  is  the 
percentage  equal  to  one-half  of  the  ratio 
that  the  number  of  Indians  performing 
work  under  the  contract  or  subcontract  on 
the  Indian  lands  bears  to  the  total  number 
of  workers  performing  such  work:  and 

(B)  in  the  case  of  a  contract  or  subcon- 
tract undertaken  by  a  joint  venture  referred 
to  in  subsection  (a)(2).  is  the  percentage  of 
the  tribe's  or  tribally-owned  corporation's 
ownership  Interest  In  the  joint  venture. 

(3)  A  contractor  may  apply  the  credit 
given  under  this  subsection  for  performance 
of  any  contract  or  subcontract  toward  a  sub- 
contracting goal  specified  for  any  other  De- 
partment of  Defense  contract  or  any  other 
subcontract  under  a  Department  of  Defense 
contract.  A  contractor  may  not,  however,  re- 
ceive credit  for  any  contract  or  subcontract 
that  exceeds  100  percent  of  the  value  of  the 
contract  or  subcontract. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "Indian  lands"  has  the  same 
meaning  as  is  provided  In  section  4(4)  of  the 
Indian  Gaming  RegiUatory  Act  (102  SUt. 
2468:  25  U.S.C.  2703(4)). 

(2)  The  term  "Indian"  means  an  Indian,  as 
defined  in  section  4(d)  of  the  Indian  Self- 
Determlnation  and  Education  Assistance 
Act  (25  U.S.C.  450b(d). 

(3)  The  term  "Indian  tribe"  has  the  mean- 
ing given  to  such  term  by  section  4(e)  of  the 
Indian  Self-Determlnation  and  Education 
Assistance  Act  (25  U.S.C.  450(e)). 

(4)  The  term  'tribally-owned  corporation" 
means  a  corporation  owned  entirely  by  an 
Indian  tribe. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  permit  a  prime  con- 
tract to  receive  credit  toward  the  5- 
percent  small  and  disadvantaged  busi- 


ness subcontracting  goal,  relating  to 
Indian  contracts.  It  has  been  approved 
on  both  sides. 
Mr.  WARNER.  That  is  correct. 
Mr.  CONRAD.  Mr.  President,  few 
areas  are  more  in  need  of  increased 
economic  opportunity  than  Indian  res- 
ervations. The  amendment  I  am  offer- 
ing today  will  help  foster  reservation 
economic  development  by  increasing 
defense  procurement  opportunities  in 
Indian  country. 

Recently.  National  Public  Radio 
aired  a  piece  on  the  scourge  of  alcohol- 
ism plaguing  our  Nation's  Indian  res- 
ervations. NPR  highlighted  one  of  sev- 
eral problems  eating  away  at  the  social 
fabric  of  reservation  areas. 

Mr.  President,  any  effort  to  improve 
the  social  and  economic  well-being  of 
native  Americans  must  be  accompa- 
nied by  the  availability  of  jobs.  Job- 
lessness serves  to  exacerbate  problems 
like  alcoholism,  suicide,  and  other 
family  and  social  problems  stifling  the 
reservation.  Job  opportunities  can 
help  correct  them. 

If  we  are  serious  about  improving 
life  in  Indian  country,  we  must  get 
jobs  to  the  reservation  We  must  pro- 
vide incentives  for  businesses— wheth- 
er large  or  small— to  locate  facilities 
on  Indian  reservations. 

My  amendment  will  help  us  do  just 
that. 

Mr.  I»resident,  the  Department  of 
Defense  has  set  a  goal  for  major  con- 
tractors to  subcontract  at  least  5  per- 
cent of  their  work  to  minority  busi- 
nesses. However,  while  contractors  re- 
ceive credit  for  subcontracts,  they  do 
not  receive  any  credit  for  two  other 
types  of  arrangements:  where  they  un- 
dertake joint  ventures  with  minority 
or  Indian-owned  enterprises,  and 
where  they  operate  facilities  on  Indian 
reservations. 

Many  reservations  do  not  possess  a 
pool  of  management  expertise  neces- 
sary to  spawn  and  maintain  small 
Indian  businesses,  especially  in  areas 
like  defense  procurement.  By  locating 
faculties  Qf\  reservations  not  only  can 
larger  enterprises  provide  job  opportu- 
nities, but  they  can  also  help  build 
management  talent  and  train  prospec- 
tive Indian  entrepreneurs. 

In  addition,  by  joint  venturing  with 
Indian  enterprises,  large  business  con- 
cerns provide  technical  expertise  that 
may  not  otherwise  be  easily  attainable 
for  Indian  businesses. 

Mr.  President,  this  amendment  pro- 
vides credit  for  both  of  these  reUtion- 
ships,  but  under  very  specific  condi- 
tions. 

If  a  business  concern  wishes  to  re- 
ceive credit  toward  its  DOD  subcon- 
tracting goal  by  operating  a  facility  on 
a  reservation,  under  my  amendment 
the  facility  in  question  must  employ  in 
its  work  force  at  least  40  percent 
native  Americans.  These  employees 
must  possess  meaningful  Jobs  and  re- 
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sponsibilities.  They  can't  just  be  push- 
ing brooms. 

In  order  to  receive  the  credit,  that 
same  facility  would  have  to  institute  a 
management  plan  approved  by  the 
tribal  government  providing  for  native 
Americans  to  eventually  assume  day- 
to-day  management  of  the  work  force 
and  ownership  participation  in  the  fa- 
cility. Ideally,  this  would  include  com- 
pany management  training  programs, 
apprenticeship  programs,  and  other 
substantive  activities. 

The  joint  venture  provision  of  this 
amendment  will  also  provide  a  needed 
boost  to  Indian  country  and  Indian 
business.  It  has  been  narrowly  drafted 
to  prevent  abuses.  It  directs  the  Secre- 
tary of  Defense  to  issue  regulations 
providing  for  recognition  of  the  attain- 
ment of  minority  subcontracting  goals 
only  where  a  joint  venture  is  at  least 
50  percent  owned  by  the  Indian  firm. 
This  helps  insure  that  the  involve- 
ment of  the  Indian  firm  will  not  be  a 
token  arrangement. 

I  am  very  pleased  to  have  as  cospon- 
sors  of  this  amendment  Senator 
Inouye.  who  chairs  the  Select  Com- 
mittee on  Indian  Affairs,  Senator 
McCain,  the  committee's  ranking  mi- 
nority member,  and  Senator  Murkow- 
SKi.  All  three  have  repeatedly  proven 
their  dedication  to  improving  the  lives 
of  native  Americans. 

Mr.  President,  I  urge  the  amend- 
ment's adoption. 

I  ask  unanimous  consent  to  print  in 
the  Record  an  analyses  of  contracting 
on  Indian  reservations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONTRACTUIG  ON  INBIAM  RESERVATIONS 

Sponsor:  Sen.  Conrad. 

Background:  Current  law  encourages  mi- 
nority business  ownership  and  participation 
in  the  award  of  government  contracts  and 
related  subcontracts  awarded  by  prime  con- 
tractors. 

To  implement  the  policy,  before  a  prime 
may  receive  certain  government  contracts, 
the  prime  must  first  negotiate  a  subcon- 
tracting plan  specifing  the  small  and  disad- 
vantaged business  participation  in  the 
prime's  subcontract  awards.  Currently,  the 
goal  for  small  and  disadvantaged  business 
participation  in  sutxjontracting  is  5  percent. 

To  qualify  as  a  disadvantaged  business  the 
majority  interest  in  the  firm  must  be  owned 
and  controlled  by  members  of  a  disadvan- 
taged group.  American  Indians  qualify  as 
disadvantaged  group.  However,  if  Indians  do 
not  own  the  business,  then  the  prime  con- 
tractor may  not  receive  credit  towards  the  5 
percent  goal  for  small  and  disadvantaged 
business  participation  in  subcontract 
awards. 

The  economic  reality  on  many  Indian  res- 
ervations is  such  that  Indians  do  not  own 
very  many  business  and  unemployment  is 
chronic. 

Proposed  amendment:  The  amendment 
would  permit  a  prime  contractor  to  receive 
credit  towards  the  5  percent  small  and  dis- 
advantaged business  sut>contracting  goal 
even  though  Indians  do  not  own  the  busi- 
ness to  which  the  prime  contractor  awards  a 


subcontract  under  the  following  circum- 
stances: 

The  work  contracted  for  is  performed  on 
an  Indian  reservation  and  Indians  manage 
the  workforce  which  shall  be  not  less  than 
40  percent  Indian;  or 

A  Joint  venture  is  established  that  is  50 
percent  owned  by  Indians. 

Arguments  for  the  amendment:  It  ad- 
dresses chronic  unemployment  problems  on 
Indian  reservations  and  may  lead  to  Indian 
business  ownership  if  contractors  form  Joint 
ventures  with  Indians. 

It  will  assist  defense  contractors  in  meet- 
ing minority  subcontracting  goals. 

Argimients  against  the  amendment:  Cur- 
rent small  and  disadvantaged  business 
policy  is  to  encourage  contracting  and  sub- 
contracting with  minority  owned  business. 
The  amendment  may  undercut  that  policy 
it  contractors  do  not  form  joint  ventures 
with  Indians  and  instead  utilize  that  au- 
thority under  the  amendment  to  receive 
credit  for  small  and  disadvantaged  business 
participation  If  the  work  is  performed  on  a 
reservation  with  a  workforce  that  Is  at  least 
40  percent  Indian. 

The  amendment  does  not  incentivize  con- 
tractors to  form  Joint  ventures  with  Indians. 

Majority  and  minority  staff  recommenda- 
tion: Support  the  amendment. 

Note:  (1)  The  Office  of  the  Secretary  of 
Defense's  Small  and  Disadvantaged  Busi- 
ness Utilization  Office  does  not  object  to 
the  amendment. 

(2)  We  are  resolving  some  drafting  techni- 
calities with  the  sponsor's  staff.  Therefore, 
the  amendment  is  not  ready  to  be  offered 
yet. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Georgia. 

The  amendment  (No.  632)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  first  I 
ask  unanimous  consent  that  the 
Harkin  amendment  be  laid  aside. 

Mr.  McCAIN.  Mr.  President,  I  re- 
serve the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  reserves  the 
right  to  object. 

Mr.  McCAIN.  I  withdraw  the  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  633 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  review  and  report  on  the  report 
of  the  Secretary  of  Conunerce  regarding 
the  decontrol  of  certain  computers) 
Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  senior  Senator  from  Wyoming 


and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Bfr.  WAama], 
for  Mr.  Wallop,  proposes  an  amendment 
numt>ered  633. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  293.  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC.      .  REVIEW  AND  REPORT  ON  DECONTROL  OP 
CERTAIN  PERSONAL  COMPITERS. 

(a)  Review.— The  Secretary  of  Defense,  in 
consultation  with  the  Director  of  Central 
Intelligence  and  the  Science  Advisor  to  the 
President,  shall  conduct  a  review  of  the 
report  made  by  the  Secretary  of  Commerce 
on  the  foreign  availability  of  certain  person- 
al computers  entitled  "Foreign  Availability 
Assessment:  AT-Compatable  Microcomput- 
ers." In  conducting  such  review,  the  Secre- 
tary of  Defense  shall,  at  a  minimum— 

(1)  determine  the  availability  of  micro- 
computers referred  to  in  such  report  from 
sources  other  than  members  nations  of  the 
Coordinating  Conunittee  for  Multilateral 
Export  Controls  or  other  nations  that  con- 
trol the  export  of  such  computers;  and 

(2)  assess  the  military  significance  of  such 
computers  for  the  Soviet  Union  and  its 
Warsaw  Pact  allies. 

(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Conmiittee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Pdreign  Affairs  of 
the  House  of  Representatives  a  report  con- 
taining the  results  of  the  Secretary's  review. 
The  Secretary  shall  include  in  such  report 
such  recommendations  for  legislative 
changes  as  the  Secretary  considers  appro- 
priate to  protect  the  national  security  of  the 
United  States. 

(c)  Deadline  for  Report.— The  report  re- 
quired by  subsection  <b)  shall  be  submitted 
not  later  than  January  I,  1990. 

Mr.  WALLOP.  Mr.  President,  the 
amendment  which  I  intend  to  offer  to 
the  Department  of  Defense  authoriza- 
tion bill  deals  with  the  recent  decision 
to  ease  export  control  restrictions  on 
certain  advanced  personal  computers 
to  the  Soviet  Union  and  other  Warsaw 
pact  countries.  First  of  all.  Mr.  Presi- 
dent. I  want  to  make  very  clear  that  it 
is  not  my  intention  to  permanently 
prevent  such  sales  of  personal  comput- 
ers. However,  I  am  extremely  con- 
cerned from  what  I  have  seen  in  the 
press  and  from  briefings  by  adminis- 
tration officials  that  U.S.  national  se- 
curity interests  may  have  not  been 
fully  taken  into  account. 

In  particular,  Mr.  President.  I  am 
appalled  at  the  apparent  disregard  by 
the  Department  of  Comment  for  the 
Department  of  Defense's  objection  to 
the  easing  of  these  restrictions. 
Having  just  completed  the  wrangle 
over  the  FSX  through  which  I  was 
persuaded— as  was  the  President— that 
the  Department  of  Commerce  needed 
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to  take  another  look  at  this  issue,  I  am 
surprised  that  Commerce  seems  to  be 
denying  its  sister  agencies  an  opportu- 
nity to  play  a  comparable  role  in  fash- 
ioning a  sensible  approach  to  East- 
West  technology  flows. 

As  I  understand  the  Export  Adminis- 
tration Act.  a  study  must  be  conducted 
which  concludes  that  an  item  is  found 
in  a  controlled  coimtry  "In  sufficient 
quantity  and  of  comparable  quality 
sufficient  to  meet  the  military  needs 
of  proscribed  destinations"  thus  estab- 
lishing that  export  controls  on  such 
items  are  ineffective. 

Mr.  President,  I  have  serious  reser- 
vations regarding  the  integrity  and 
extent  of  Commerce's  foreign  avail- 
ability study.  First,  the  Commerce  De- 
partment's assessment  of  the  foreign 
availability  of  these  more  powerful 
desktop  computers  depends  in  large 
part  on  circumstantial  evidence  such 
as  advertisements  and  occasional  eye- 
witness sightings.  Second,  Mr.  Presi- 
dent. Commerce's  conclusions  provide 
us  with  precious  little  hard  data— espe- 
cially given  the  fact  that  their  decon- 
trol initiative  would  seek  to  loosen 
controls  by  more  than  10  times  in 
some  categories.  Although  separate 
components  may  be  sold  in  the  world 
marketplace  at  these  levels— meaning 
components  would  have  to  be  mixed 
and  matched— the  study  does  not  show 
how  many  whole  machines  are  avail- 
able to  Warsaw  Pact  countries.  In  fact, 
Mr.  President,  I  am  hard  pressed  to 
find  very  many  hard  numbers  from 
Commerce's  foreign  availability  study. 
The  severity  of  this  issue  can  be  un- 
derstood in  light  of  the  following  sce- 
nario: If  the  United  States  were  to 
follow  the  Department  of  Commerce's 
decontrol  initiative,  we  effectively 
would  be  putting  at  the  disposal  of 
Soviet  military  PC's  that  surpass  those 
of  otir  own  Armed  Forces. 

Of  the  19  countries  the  Commerce 
study  said  could  provide  these  comput- 
ers to  the  Soviets,  only  2  were  either 
not  already  members  of  Cocom,  par- 
ties to  existing  agreements  designed  to 
limit  technology  flows  to  the  U.S.S.R., 
or  parties  with  whom  we  are  currently 
negotiating  to  follow  Cocom  regula- 
tions. These  two  countries  are  Czecho- 
slovakia and  Hungary.  Although  these 
two  countries  may  have  some  indige- 
nous capabilities,  they  depend  very 
heavily  on  key  components  from  the 
West.  Moreover,  Mr.  President,  there 
is  no  evidence  that  either  has  the  abil- 
ity to  produce  computers  up  to  the 
standard  or  in  sufficient  quantity  to 
meet  Soviet  military  requirements. 

Although  Commerce  has  asserted 
that  decontrolling  certain  advanced 
desktop  computers  will  result  in  sub- 
stantial commercial  benefits  for  Amer- 
ican computer  manufacturers,  they 
are  overly  optimistic.  While  the  poten- 
tial Soviet  market  may  be  huge, 
people  who  are  unable  to  obtain  basic 
commodities  like  milk  and  sugar  are 


unlikely  consumers  of  advanced  tech- 
nology computers.  The  latter  point 
serves  to  reemphaslze  Secretary  Che- 
ney's observation:  The  most  signifi- 
cant end-users  for  the  new,  more  pow- 
erful PC's  wiU  be  Soviet  military  and 
intelligence  organizations. 

Mr.  President,  I  regret  that  action  at 
this  time  cannot  change  the  decision 
Secretary  Mosbacher  pushed  through 
without  regard  to  Defense  Depart- 
ment concerns.  However,  I  do  think  it 
is  important  for  the  Senate  to  go  on 
record  against  an  unbalanced,  and  I 
believe  misguided,  approach  to  manag- 
ing East- West  technology  flows. 

My  amendment,  if  accepted,  would 
require  the  Secretary  of  Defense,  in 
consultation  with  the  Director  of  Cen- 
tral Intelligence  and  the  President's 
science  advisor,  to  conduct  a  review  of 
the  foreign  availability  assessment 
conducted  by  the  Department  of  Com- 
merce. The  Secretary  of  Defense  shall 
then  submit  a  report,  no  later  than 
January  1,  1990.  on  the  findings  of 
this  review  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  along  with  recommendations 
for  legislative  changes  as  the  Secre- 
tary considers  appropriate. 

With  this  measure.  Mr.  President, 
both  Armed  Services  Committees  can 
determine  whether  or  not  Commerce's 
original  study  was  indeed  inconclusive. 
If  such  a  determination  is  made,  Mr. 
President,  I  would  hope  that  Senators 
on  both  sides  of  the  aisle  would  agree 
that  legislation  regarding  potentially 
dangerous  technology  flows  should  be 
more  comprehensively  considered  in 
the  future. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  various 
items  pertaining  to  this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Apr.  28, 19891 

Soviet  Satellites'  Radiation  Distorts 

SciKNTinc  Observations 

(By  Philip  J.  Hilts) 

Some  sky-watching  satellites  have  been 
blinded  as  much  as  half  the  time  by  radi- 
ation leaking  from  nuclear  reactors  that 
power  Soviet  satellites,  a  fact  U.S.  officials 
knew  for  eight  years  but  concealed  from 
much  of  the  scientific  community,  according 
to  the  authors  of  five  reports  in  today's 
issue  of  the  Journal  Science. 

As  a  result,  large  amounts  of  data  that  sci- 
entists thought  were  telling  them  some- 
thing about  the  universe  must  be  weeded 
out  and  discarded.  Moreover,  the  continuing 
radiation  problem  may  threaten  informa- 
tion to  be  collected  by  some  of  the  biggest 
space  science  projects  planned  for  the  near 
future,  according  to  Joel  R.  Primack  of  the 
University  of  California  at  Santa  Cruz, 
author  of  one  of  five  papers  in  Science  de- 
tailing the  astronomical  disaster. 

The  threatened  projects  Include  the 
$500,000  Gamma  Ray  Observatory  and  the 
$1  billion  Hubble  Space  Telescope,  the  most 
expensive  piece  of  equipment  ever  put  In 
space  and  the  first  optical  telescope  to  see 
to  the  edge  of  the  universe.  Primack  said. 


The  problem  is  caused  by  the  Radar 
Ocean  Reconnaissance  Satellites  used  by 
the  Soviets  to  observe  U.8.  naval  operations. 
The  problem  could  be  made  even  worse,  sci- 
entists say,  by  the  U.S.  Department  of 
Energy,  which  plans  to  develop  more  reac- 
tors for  space,  and  by  similar  reactors 
planned  for  the  Strategic  Defense  Initiative. 
Some  scientists  are  now  arguing  for  ban- 
ning reactors  In  orbit,  a  step  that  would  re- 
quire the  agreement  of  the  Soviets  and 
force  the  Bush  administration  publicly  to 
abandon  SDI  plans  as  they  are  now  drawn. 
The  Soviet  Union  has  put  up  an  estimated 
35  spy  satellites  powered  by  nuclear  reactors 
in  the  past  two  decades,  and  the  United 
States  has  launched  one.  The  reactors  being 
designed  by  the  Energy  Department  for  the 
SDI  are  25  times  more  powerful  than  the 
earlier  U.S.  device  and  would  create  far 
more  contamination. 

A  number  of  astronomical  instruments  on 
satellites  and  high-altitude  balloons  look 
out  into  the  universe  specifically  to  see 
gamma  rays  coming  from  celestial  objects. 
They  are  the  highest-energy  "light"  that 
can  be  seen,  and  are  the  best  way  to  observe 
the  most  mysterious  of  objects  in  the  uni- 
verse such  as  black  holes,  neutron  stars,  and 
quasars. 

But  the  gamma  rays  coming  from  the  re- 
actors in  orbit  are  50  times  brighter  than 
those  from  sources  in  the  sky,  Primack  said. 
So  whenever  a  gamma  ray  instrument  hap- 
pens to  look  in  the  direction  of  one  of  the 
reactors,  or  whenever  other  instruments 
pass  through  the  cloud  of  charged  particles 
left  behind  by  reactors,  their  detectors 
crackle  madly  with  signals  from  the  reactor 
that  have  been  interpreted  as  signs  of  myB- 
terious  phenomena  in  space. 

Astronomers  at  the  University  of  New 
Hampshire  who  operated  the  instrument  on 
a  satellite  called  Solar  Max  first  noticed 
something  amiss  in  1980  when  they  encoun- 
tered about  five  unexplained  bursts  of  data 
per  month.  The  researchers  were  not  told 
about  the  problem  until  1981.  when  one  was 
given  a  security  clearance. 

Then  he  and  his  group  were  told  not  to 
discuss  the  matter,  according  to  documents 
obtained  from  the  Defense  Intelligence 
Agency  by  a  Los  Angeles  group  that  moni- 
tors nuclear  activity  in  space,  called  the 
Committee  to  Bridge  the  Gap. 

By  1987  and  1988,  the  number  and  power 
of  reactors  in  orbit  had  increased  and  the 
bursts  contaminating  data  had  grown  to  five 
a  day,  each  lasting  from  less  than  a  second 
to  20  minutes. 

[Prom  the  New  York  Times,  Dec.  27,  19881 

Space  Pollution  Forces  NASA  To  C^hanck 

Plans  pok  Key  Projects 

(By  William  J.  Broad) 

Upset  and  angry,  scientists  are  being 
forced  to  modify  plans  and  equipment  for 
space  missions  in  a  last-ditch  attempt  to 
protect  billions  of  dollars  worth  of  tele- 
scopes and  spacecraft  from  the  growing  hax- 
ards  of  pollution  in  the  heavens. 

Hundred  of  thousands  of  large  and  small 
objects  left  from  past  launchings  are  sip- 
ping through  space  at  speeds  up  to  25  miles 
a  second.  Sky  watchers  now  track  more  than 
7,000  objects  the  size  of  a  baseball  or  larger 
in  orbit  around  the  Earth. 

Moreover,  a  recently  revealed  peril,  radi- 
ation from  distant  nuclear  reactors  in  space, 
is  already  causing  false  readings  in  orbiting 
scientific  sensors  and  may  threaten  the  suc- 
cess of  a  new  generation  of  observatories 
that  are  more  sensitive  to  radiation. 
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Spacecraft  designers  and  sclentiste  are 
trjring  to  cope  with  this  celestial  pollution 
by  adding  shielding  to  satellites,  modifying 
equipment,  reprogramming  computers,  and 
exploring  ways  to  dodge  debris.  In  several 
Instances,  however,  the  spacecraft  are  large- 
ly built,  limiting  the  extent  and  effective- 
ness of  such  precautions. 

Designers  are  considering  heavy  shielding 
and  maneuvering  capability  for  the  pro- 
posed space  station,  which  the  space  agency 
wants  to  loft  by  the  late  1990's;  computer 
software  changes  and  minor  shielding  for 
the  Oamma  Ray  Observatory,  which  is 
nearly  finished;  and  software  changes  for 
the  Hubble  Space  Telescope,  which  is  al- 
ready built  and  would  be  enormously  expen- 
sive to  modify  extensively. 

More  Immediately,  new  plans  are  already 
In  place  to  help  space  shuttle  crews  dodge 
debris.  Scientists  on  the  ground  are  calculat- 
ing the  orbits  of  space  j\ink  that  might  col- 
lide with  the  shuttle,  damaging  or  destroy- 
ing the  winged  spaceship. 

But  space  scientists  are  clearly  upset  with 
the  need  for  such  efforts. 

"There's  fnistration  and  disgust  that 
what  ought  to  be  a  clean  environment  Is  a 
mess  and  seems  to  be  getting  worse,"  said 
Dr.  James  M.  Ryan,  an  astrophysicist  at  the 
University  of  New  Hampshire. 

Telescopes  on  Earth,  he  noted,  already 
suffer  earthly  Interference  such  as  "light 
pollution"  from  cities. 

Now.  Ironically,  orbiting  telescopes  that 
were  meant  to  get  above  those  problems  and 
the  obscuring  effect  of  the  Earth's  atmos- 
phere are  facing  a  host  of  man-made  im- 
pediments to  such  efforts  to  observe  the 
universe. 

Planners  especially  worry  that  space 
debris  might  hit  a  manned  spacecraft.  A 
small  piece  of  debris  hit  the  shuttle  on  one 
flight  and  planners  consider  it  luck  that  a 
severe  collision  has  not  yet  taken  place. 

To  protect  the  space  telescope,  the 
Oamma  Ray  Observatory,  and  the  space 
station  from  celestial  pollution,  scientists 
are  taking  a  variety  of  steps: 

Hubble  Space  Telescope.  Now  scheduled 
for  launching  late  next  year,  the  $1  billion 
observatory  is  to  search  for  bizarre  objects 
at  the  end  of  the  universe,  its  sensors  prob- 
ing the  visible  universe  more  deeply  than 
any  Earth-based  telescope. 

Precautions  against  space  pollution  have 
been  minimal,  designers  say,  because  the 
telescope  was  started  in  1976  and  finished 
long  before  the  severity  of  the  problem  was 
realized. 

Jean  Olivier,  a  manager  for  the  project  at 
the  Marshall  Space  Flight  Center  in  Hunts- 
ville,  Ala.,  said  that  some  changes  have  been 
made  in  the  software  for  "star  trackers"  so 
that  they  would  not  be  misled  by  reflections 
from  orbiting  debris. 

The  trackers  fix  on  a  star,  helping  the 
telescope's  jets  keep  the  platform  stable  in 
relation  to  the  stars.  The  danger  is  that 
floating  debris  could  be  mistaken  for  a  star, 
sending  the  telescope  into  wild  gyrations. 

It  is  too  late,  he  added,  to  try  to  redesign 
the  telescope  to  be  better  shielded  from  the 
direct  Impact  of  speeding  debris.  "It's  Im- 
practical to  try  to  change  the  hardware,"  he 
said. 

He  noted  that  the  telescope,  as  originally 
designed,  had  only  a  5  percent  chance  of 
suffering  "serious  degradation"  during  two 
years  of  operation  because  of  the  impact  of 
orbiting  debris. 

But  now.  he  said,  with  the  steady  rise  over 
the  years  in  space  junk  orbiting  the  Earth, 
that  figure  has  increased  to  15  percent. 


"When  It  was  designed,  no  one  was  wor- 
ried about  debris. "  he  said.  "But  now  we 
have  a  problem." 

Gamma  Ray  Observatory.  To  be  lofted  In 
1990,  the  $500  million  Oamma  Ray  Observa- 
tory is  to  probe  the  highly  energetic,  invisi- 
ble radiations  spewed  by  the  hottest,  most 
violent  stars  and  galaxies. 

It  also  aims  to  study  such  mysteries  as 
gamma-ray  bursters,  points  in  space  that  oc- 
casionally emit  explosive  packets  of  gamma- 
ray  energy.  These  bursts  have  yet  to  be 
linked  with  any  known  object  in  the  uni- 
verse. 

A  new  threat  to  its  operation  was  recently 
revealed  by  its  designer,  the  National  Aero- 
nautics and  Space  Administration. 

Orbiting  nuclear  reactors,  the  agency  said, 
emit  radiation  and  charged  particles  that 
can  streak  across  hundreds  of  miles  of  space 
to  hit  orbiting  gamma  ray  telescopes  and 
sensors  on  spacecraft,  producing  a  host  of 
false  readings. 

In  November,  scientists  revealed  that  radi- 
ation from  Soviet  nuclear  reactors  in  space 
has  already  hampered  the  operation  of  an 
American  satellite  designed  to  measure 
gamma  rays  from  the  Stm. 

The  danger  will  be  greater  with  the 
Gamma  Ray  Observatory,  which  is  far  more 
sensitive  than  the  current  gamma  ray  In- 
struments in  space. 

Dr.  Ryan,  the  astrophysicist  at  the  Uni- 
versity of  New  Hampshire  and  a  scientist  on 
the  observatory  project,  said  two  protective 
steps  were  being  weighed,  both  Involving 
changes  In  the  craft's  on-board  control  soft- 
ware. 

The  first  would  try  to  predict  when  the 
craft  would  encounter  reactor  radiation  and 
then  turn  off  its  instruments,  in  effect 
"turning  a  blind  eye  to  the  problem,"  he 
said.  The  second  would  try  to  see  if  the 
craft's  onboard  computers  can  discriminate 
between  real  and  artificial  readings,  and 
filter  out  the  false  ones  before  they  are  ra- 
dioed to  Earth. 

The  other  threat  to  the  Gamma  Ray  Ob- 
servatory Is  a  collision  with  orbiting  debris. 

Eh/en  minor  Impacts  could  virtually  wipe 
out  its  capability  by  damaging  coverings  on 
its  sensors,  allowing  the  instruments  to  be 
blinded  by  the  Sun. 

To  try  to  prevent  such  problems,  design- 
ers are  Increasing  the  thickness  of  coverings 
over  sensors  to  better  shield  them. 

The  Space  Station.  The  $28  billion  NASA 
manned  space  station  Is  to  be  launched  In 
the  mld-1990's.  At  508  feet  long,  it  Is  a  large 
target.  So  too,  the  consequences  of  collision 
are  seen  as  great  since  its  crew  compart- 
ments can  carry  up  to  eight  astronauts. 
Debris  the  size  of  a  marble,  traveling  a  few 
miles  per  second,  can  pack  the  explosive 
power  of  a  hand  grenade. 

Sherman  L.  Avans,  lead  engineer  for  the 
Space  Structures  and  Dynamics  Lab  at  the 
Marshall  Center,  said  a  gas  gun  Installation 
there  had  fired  small  projectiles  at  simulat- 
ed space-station  walls  some  700  times  to 
study  the  danger.  As  a  result,  the  station 
will  be  fitted  with  double-walled  structures 
and  "bumper  shields,"  adding  at  least  2,000 
pounds  of  shielding  to  each  of  the  six  mod- 
ules occupied  by  astronauts. 

Mr.  Avans  noted  that  the  station  also 
might  have  the  capacity  to  be  actively 
moved  out  of  harm's  way.  With  "a  few 
hours  of  advance  warning,"  he  said,  small 
jets  might  push  the  station  to  safety.  Warn- 
ings for  such  "collision  avoidance"  might  be 
provided  by  ground  controllers  or  by  on- 
board radar  or  Infrared  telescopes,  he  said. 

For  unmanned  spacecraft,  such  precau- 
tions are  too  costly.  The  result,  said  Dr. 


Ryan,  ta  that  "there's  a  real,  live  ponibUity 
that  a  significant  chunk  of  material  Is  even- 
tually going  to  wreak  havoc  with  a  space- 
craft. 

[Prom  the  New  York  Times.  Nov.  17,  1988] 

Radiation  Fhom  Soviet  Nuclxah  Reactors 
IN  Space  Hampers  Unitzd  States  Sateluts 

(By  William  J.  Broad) 

Radiation  from  Soviet  nuclear  reactors  in 
space  is  hampering  the  operation  of  an 
American  satellite  designed  to  measure  In- 
visible gamma  rays  from  the  Sun.  scientists 
said  yesterday. 

Such  radiation  also  threatens  the  success 
of  a  $500  million  observatory  to  be  lofted  by 
the  National  Aeronautics  and  Space  Admin- 
istration In  1990  to  study  gamma  rays  pro- 
duced by  stars,  galaxies  and  baffling  events 
that  may  give  clues  to  the  evolution  of  the 
universe. 

American  scientists  fear  that  the  celestial 
pollution  could  grow  worse  as  both  the 
United  States  and  Soviet  Union  accelerate 
plans  to  launch  new  space  reactors.  Hun- 
dreds of  such  generators  might  t>e  needed  to 
power  a  system  of  anti-missile  weapons. 

Orbiting  nuclear  reactors  emit  a  variety  of 
radiation  and  charged  particles  that  streak 
across  hundreds  of  miles  through  the 
vacuum  of  space.  Some  of  these  have  re- 
peatedly hit  orbiting  gamma-ray  telescopes 
and  sensors  on  spacecraft,  producing  a  host 
of  false  readings. 

IT'S  A  big  waste  op  time 

"You  spend  all  your  time  trying  to  identi- 
fy if  these  events  are  manmade  or  cosmic," 
said  Dr.  James  M.  Ryan,  a  astrophysicist  at 
University  of  New  Hampshire.  It  can  usually 
be  done,  he  said,  but  "It's  a  big  waste  of 
time." 

Dr.  Gerald  J.  Plshman,  an  astrophysicist 
in  NASA's  Gamma  Ray  Observatory 
project,  said,  "It's  a  serious  problem  for  this 
multimillion-dollar  experiment  we've  been 
working  on  for  eight  years." 

Scientists  say  that  the  problem  can  only 
get  worse  as  more  powerful  reactors  are 
launched  into  space,  and  as  orbiting  instru- 
ments become  more  sensitive. 

Over  the  years,  the  Soviet  Union  has 
launched  33  reactor-powered  spy  satellites, 
and  the  United  States  Is  working  on  an  even 
more  powerful  typ>e  of  space  reactor  for  use 
by  both  civilians  and  the  military. 

However,  the  new  kind  of  celestial  pollu- 
tion has  been  seized  upon  by  scientists  and 
public  interest  groups  trying  to  halt  the 
lofting  of  reactors  for  everything  but  deep- 
space  scientific  missions. 

"It's  one  more  reason  to  ban  them  in 
orbit,"  said  Steven  Aftergood,  director  of 
the  Committee  to  Bridge  the  Gap,  a  private 
group,  based  in  Los  Angeles,  that  monitors 
nuclear  space  technologies. 

The  Washington-based  Federation  of 
American  Scientists,  another  private  group. 
is  pointing  to  the  pollution  Issue  as  a  way  to 
promote  a  proposed  International  ban  on 
space  reactors,  which  It  is  pressing  for  in 
concert  with  some  Soviet  scientists. 

Soviet  scientists  have  plans  to  loft  a  large 
gamma  ray  telescope,  and  are  themselves  di- 
vided on  whether  the  country  should  con- 
tinue to  loft  nuclear  reactors. 

The  reactor  pollution  problem  was  previ- 
ously classified  top  secret  by  the  American 
military,  which  apparently  feared  that  dis- 
cussing it  would  reveal  information  about 
the  ability  to  track  orbiting  Soviet  reactors 
and  to  monitor  space  for  the  presence  of  nu- 
clear weapons. 
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"They  realized  it's  so  Important  for  sci- 
ence that  it's  been  declassified. "  said  Donald 
A.  Knlffen.  a  NASA  scientist  at  the  God- 
dard  Space  Flight  Center  in  Oreenbelt.  Md. 

In  late  August,  the  first  unclassified 
memorandum  on  the  subject  was  written  by 
NASA  headquarters  in  Washington.  Made 
public  yesterday  by  the  Committee  to 
Bridge  the  Gap.  it  cites  cases  of  interference 
"in  recent  years  on  various  spacecraft.  In- 
cluding the  gamma-ray  spectrometer  on  the 
Solar  Maximum  Mission  spacecraft." 

All  stars  emit  gamma  rays  In  copious 
amounts,  as  well  as  X-rays  and  myriad  types 
of  other  visible  and  invisible  radiations.  The 
$79  million  Solar  Maximum  Mission,  lofted 
In  1980  and  repaired  by  space-walking  astro- 
nauts in  1984,  has  an  instrument  on  board 
meant  to  record  gamma  rays  mainly  from 
the  Sun  but  can  also  scan  other  parts  of 
sky. 

SENSOR  RBGULARLT  DISRUPTED 

Now,  however,  the  spacecraft's  sensor  is 
being  regularly  disrupted  by  radiations  from 
space  reactors. 

"The  situation  has  become  completely  un- 
livable  in  the  last  couple  of  years,"  Edward 
L  Chupp,  another  astrophysicist  at  the  Uni- 
versity of  New  Hampshire,  told  a  scientific 
conference  at  the  University  of  California  at 
Los  Angeles  earlier  this  month. 

Dr.  Ryan  said  in  an  interview  that  disrup- 
tions of  the  Solar  Maximum  Mission  occur 
"several  times  a  day  at  their  worst. " 

According  to  the  August  memorandum, 
orbiting  nuclear  reactors  cause  false  read- 
ings in  two  ways.  First,  the  fission  of  nucle- 
ar fuel  In  the  reactors  directly  produces 
gamma  rays  that  speed  across  space  and  hit 
the  detectors  of  space  sensors  and  tele- 
scopes. 

Second,  the  reactors  also  produce  posi- 
trons, a  type  of  antimatter,  which  are  shed 
by  the  reactor  and  tend  to  clump  around 
the  Earth's  magnetic  field  lines.  When  these 
positrons  come  in  contact  with  any  kind  of 
matter,  they  produce  a  tiny  burst  of  energy 
in  the  form  of  gamma  rays.  These  radi- 
ations can  then  disrupt  nearby  spacecraft. 

Dr.  Ryan  says  that  the  direct  method  of 
gamma  ray  production  In  space  reactors  can 
cause  false  readings  in  orbiting  telescopes 
hundreds  of  miles  away. 

MYSTERY  IN  ASTROPHYSICS 

Moreover,  both  kinds  of  false  readings 
caused  by  space  reactors  are  often  virtually 
identical  to  the  gamma  ray  bursts  of  celes- 
tial origin  that  have  baffled  astronomers  for 
years,  the  scientists  said. 

'The  whole  area  of  gamma-ray  bursts  Is 
still  one  of  the  most  mysterious  aspects  of 
astrophysics,"  said  Dr.  Plshman,  who  is 
working  on  the  Gamma  Ray  Observatory 
project.  "And  now  it  turns  out  these  artifi- 
cial bursts  are  going  to  hamper  our  oper- 
ations." 

With  the  Solar  Maximum  Mission,  the 
pollution  problem  is  mainly  a  nuisance.  But 
with  the  more  complex  and  sensitive 
Gamma  Ray  Observatory,  NASA  scientists 
are  worried  that  false  readings  could  seri- 
ously damage  Its  mission  by  overloading  on- 
board computers  that  store  data. 

"Right  now,  as  things  stand,  we  probably 
would  have  50  i>ercent  dead  time,"  said  Dr. 
Knlffen.  NASA's  project  scientist  for  the 
Gamma  Ray  Observatory.  In  particular,  the 
complex  observatory  has  gamma-ray  burst 
detectors  that  continuously  scan  the  whole 
sky,  making  it  particiilarly  vulnerable  to  in- 
terference. 

Dr.  Knlffen  added,  however,  that  project 
scientists  were  trying  to  fashion  a  way  to 


predict  when  the  spacecraft  might  be  vul- 
nerable to  reactor-caused  disruptions  and 
take  steps  to  periodically  turn  off  critical 
sensors.  He  said  It  was  too  soon  to  tell 
whether  such  precautions  might  prove  ef- 
fective. 

[Prom  Science  News,  Apr.  29,  1989] 
Detailing  Soviet  Oamma-Ray  "Garbaoe" 
Gamma-rays  and  positrons  emitted  by  un- 
shielded nuclear  reactors  aboard  more  than 
30  Soviet  satellites  have  interfered  with  sev- 
eral space  research  projects  during  the 
1980s,  a  problem  long  kept  hidden  by  U.S. 
officials.  Now,  using  recently  declassified 
data,  four  teams  of  scientists  have  released 
details  of  the  negative  effects  and  have  even 
described  some  benefits. 

Astronomers  first  noticed  the  Interference 
while  observing  gamma-rays  from  solar 
flares  and  other  cosmic  sources  using  the 
Solar  Maximum  Mission  satellite.  Research- 
ers noticed  the  strange  signals  soon  after 
Solar  Max's  launch  in  1980  and  deduced 
from  their  periodicity  that  they  probably 
came  from  human-made  sateUities.  The  De- 
partment of  Defense  kept  the  information 
classified  until  last  summer. 

Three  of  the  four  reports  In  the  April  28 
Science  come  from  scientists  working  with 
Solar  Max.  The  other  describes  observations 
from  a  baUoon-bome  gamma-ray  telescope 
built  by  researchers  at  the  University  of 
California,  Riverside.  Most  astronomers  say 
the  satellites  are  Irksome  or  even  damaging 
to  their  projects,  but  one  team  is  taking  ad- 
vantage of  reactor-generated  particles  to 
study  Earth's  magnetosphere. 

Only  about  3  percent  of  the  gamma-rays 
reaching  Solar  Max  come  directly  from  the 
Soviet  reactors.  Most  come  from  positively 
charged  electrons,  known  as  positrons,  emit- 
ted when  gamma-rays  spontaneously  gener- 
ate a  positron-electron  pair.  The  positrons 
spiral  along  Earth's  magnetic  field  lines  for 
a  few  minutes.  When  positrons  meet  elec- 
trons, both  particles  annihilate,  leaving 
behind  two  gamma-rays,  each  with  exactly 
511  kilo-electron-volts  of  energy.  Because 
positrons  encounter  electrons  in  all  ordinary 
matter,  they  produce  gamma-rays  when  hit- 
ting the  Solar  Max  gamma-ray  detector, 
registering  a  generally  unwanted  signal. 

According  to  one  Solar  Max  astronomer, 
Edward  L.  Chupp  of  the  University  of  New 
Hampshire  in  Durham,  the  Soviet  reactors 
operate  for  only  a  few  months  and  then 
switch  off.  In  1987,  the  amount  of  Interfer- 
ence from  Soviet  reactors  shot  up  by  more 
than  a  factor  of  25.  Chupp  says  the  Increase 
came  because  the  Soviets  launched  two  new 
satellites  Into  orbits  far  higher  than  usual. 
The  emitted  positrons  last  much  longer  at 
higher  altitudes.  Scientists  can  distinguish 
the  satellite-generated  signals  from  those 
from  the  sun  and  elsewhere  In  space,  says 
Chupp.  so  these  satellites  haven't  confused 
any  earlier  data.  Still,  he  says,  sorting  the 
satellite  interference  from  natural  signals 
creates  an  annoying  burden.  "It  is  the  equiv- 
alent of  light  pollution  for  people  using 
ground-based  telescopes,"  he  says. 

But  David  J.  Forrest  of  the  University  of 
New  Hampshire  contends  the  extraneous 
positrons  and  gamma-rays  can  devastate 
other  astronomers'  projects.  The  hardest- 
hit  victim  was  probably  the  Japanese  Glnga 
satellite,  he  says,  explaining  that  Ginga's 
detectors  work  like  a  voice-activated  tape— 
they  switch  on  only  when  they  encounter 
gamma-rays  to  record.  The  radiation  inter- 
ference fiUed  Ginga's  Upe  with  "garbage" 
and  prevented  further  observations.  Forrest 
and  other  scientists  worry  that  the  U.S. 


Oamma-Ray  Obaervatory.  acheduled  for 
laimch  next  year,  many  suffer  a  atmilar 
fate.  Concerns  about  that  project  may  have 
persuaded  the  Defense  Department  to  lift 
its  veil  of  secrecy.  If  sclentista  aren't  warned 
about  all  the  Interference.  Forrest  says. 
'"equipment  on  this  craft  may  be  useless." 

Things  might  get  worse  if  the  United 
States  launches  a  reactor  contemplated  for 
the  Strategic  Defense  Initiative  with  25 
times  the  radiation  of  the  Soviet  satelUtles, 
says  Steven  Aftergood  of  the  Los  Angeles- 
based  Committee  to  Bridge  the  Gap. 

But  one  scientist's  interference  can  be  an- 
other scientist's  tracer.  Edward  W.  Hones 
and  Paul  R.  Higbie  of  Los  Alamos  (NJC.) 
National  Laboratory  have  used  the  satel- 
lites' positrons  to  study  the  structure  of  the 
magnetosphere.  Hones  says  in  1964  he  pro- 
posed adding  positrons  to  the  atmosphere  as 
tracers,  following  the  particles'  motion  to 
test  models  of  Earth's  magnetic  field.  The 
Soviets  inadvertently  granted  his  wish. 

Hones  and  Hlgble  are  now  analyzing  the 
data  from  Solar  Max's  detector.  Hones  says 
that  if  world  governments  don't  soon  ban 
orbiting  reactors— a  move  proposed  last  year 
by  a  group  of  U.S.  and  Soviet  scientists— he 
would  like  to  launch  detectors  designed  es- 
pecially to  detect  their  positron  trails.— F. 
Flam. 

[Prom  Science  magazine,  Nov.  25. 1988] 

Space  Reactors  Hinder  Gamma-Ray 
Astronomy 

For  8  years  now.  many  of  the  astronomers 
who  monitor  the  sky  with  satellite-bome 
gamma-ray  detectors  have  known  that  their 
data  are  being  corrupted  by  Soviet  intelli- 
gence satellites  powered  by  unshielded  nu- 
clear reactors.  Indeed,  "the  situation  has 
become  completely  unlivable  in  the  last 
couple  of  years."  says  University  of  New 
Hampshire  astrophysicist  Edward  L.  Chupp, 
a  principal  investigator  for  the  gamma-ray 
instrument  on  the  Solar  Maximum  Mission 
satellite. 

And  yet  for  8  years,  those  same  astrono- 
mers have  been  reluctant  to  talk  about  the 
problem;  no  sooner  was  the  Interference  dis- 
covered by  Solar  Max  in  1980  than  it  was 
classified  as  secret.  The  classification  was  fi- 
nally lifted  this  past  summer.  But  in  the 
meantime  the  atmosphere  of  secrecy  and 
uncertainty  has  been  such  that  the  Japa- 
nese Ginga  satellite  was  designed  without 
adequate  knowledge  of  the  threat,  so  that 
one  of  its  most  important  gamma-ray  instru- 
ments is  now  crippled.  And  National  Aero- 
nautics and  Space  Administration  (NASA) 
scientists  and  engineers  have  been  left 
scrambling  to  find  a  fix  for  a  similar  instru- 
ment that  is  scheduled  to  fly  just  2  years 
from  now  aboard  the  $500  million  Gamma- 
Ray  Observatory. 

According  to  astronomers  and  NASA  offi- 
cials contacted  by  Science,  the  interference 
was  discovered  not  long  after  the  February 
1980  launch  of  Solar  Max,  which  carried  a 
gamma-ray  detector  capable  of  looking  twth 
at  the  sun  and  at  more  distant  objects  such 
as  supernovas  and  neutron  stars.  Every  so 
often  the  Instniment  would  show  a  burst  of 
gamma-ray  at  0.511  million  electron  volts 
(MeV),  precisely  the  energy  of  photons  pro- 
duced by  the  armihilation  of  electrons  and 
positrons.  The  bursts  would  last  anywhere 
from  a  few  seconds  to  100  seconds  or  so,  and 
would  typically  be  accompanied  by  an  en- 
hanced flux  of  charged  particles  striking 
the  spacecraft.  "They  just  didn't  make  sense 
as  extraterrestrial  events."  says  New  Hamp- 


17454 


CONGRESSIONAL  RECORD— SENATE 


Ausust  1.  198.9 


Auffust  1.  1989 


CONGRESSIONAL  RECORD— SENATE 


17455 


17454 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1989 


shire's  David  Forrest.  "So  we  decided  the 
sources  were  in  orbit." 

It  took  little  imagination  to  guess  what 
those  sources  might  be.  The  Soviet  practice 
of  hoisting  nuclear  reactors  Into  orbit  had 
been  public  knowledge  since  at  least  1978, 
when  Cosmos  954  reentered  the  atmosphere 
out  of  control  and  scattered  radioactive 
debris  across  the  Canadian  Arctic.  Indeed, 
the  practice  continues  today.  The  reactors 
provide  power  for  the  Soviet  military's 
Radar  Ocean  Reconnaissance  Satellites,  or 
RORSATs,  which  are  used  to  tracli  Western 
fleet  movements.  They  have  been  launched 
at  the  rate  of  2  or  3  per  year  since  the  late 
1960s— the  satellites  rarely  operate  for  more 
than  a  few  months  apiece— and  their  popu- 
lation now  stands  at  34. 

The  gamma-ray  interference  arises  from 
the  fact  that  none  of  these  reactors  is 
shielded,  presumably  because  the  Soviets 
find  it  pointless  to  lift  so  much  extra  weight 
when  no  human  being  is  ever  going  to  come 
near  the  things  (barring  accidents,  of 
course:  Cosmos  1402  followed  Cosmos  954 
back  to  Earth  in  1982.  and  Cosmos  1900  very 
nearly  came  down  this  year).  One  problem 
is  the  direct  emission  of  gamma  rays  from 
fission  fragments  in  the  reactor  core- a 
lesser  problem,  says  Forrest,  because  satel- 
lites such  as  Solar  Max  orbit  well  above  the 
active  RORSATs.  Much  more  serious  are 
the  indirect  emissions:  electron-positron 
pairs  that  stream  from  each  reactor  and 
then  spread  out  along  the  earth's  magnetic 
field  to  form  vast,  tenuous  clouds.  Indeed,  it 
is  almost  impossible  for  any  other  satellite 
to  escape  such  a  cloud.  Thus  the  Solar  Max 
episodes:  an  enhanced  flux  of  charged  parti- 
cles (the  electrons),  plus  a  pulse  of  0.511- 
MeV  gamma  rays  (positrons  annihilating  in 
the  detector). 

None  of  this  was  clearly  understood  back 
in  the  early  1980s,  says  Forrest,  but  he  and 
his  colleagues  reported  their  findings  to 
NASA  nonetheless.  And  in  due  course,  the 
word  came  back  down:  keep  it  quiet.  This 
subject  was  classified. 

The  question  that  Chupp.  Forrest,  and 
their  colleagues  still  find  baffling  is  "Why?" 
The  existence  of  the  Soviet  RORSATs  was 
hardly  a  secret  after  Cosmos  954.  The  Solar 
Max  data  were  in  the  public  domain.  The 
capabilities  of  the  gamma-ray  detector  had 
already  been  published.  So,  precisely  what 
compelling  national  security  need  did  this 
action  fulfill?  No  one  contacted  by  Science 
seems  to  have  any  idea. 

In  any  case,  the  situation  began  to  change 
about  2  years  ago  in  ways  that  made  it  very 
hard  to  keep  the  interference  a  secret  any- 
more. To  begin  with,  the  frequency  of  spuri- 
ous events  escalated  dramatically,  for  rea- 
sons that  are  not  entirely  clear,  but  that 
probably  has  to  do  with  the  orbits  of  the 
newer  RORSATs.  By  a  cosmic  coincidence, 
this  escalation  came  at  the  same  time  that 
astronomers  were  focusing  intense  scrutiny 
on  gamma  rays  from  Supernova  1987A. 

Second,  the  Soviet  reactors  have  been 
causing  a  drastic  loss  of  data  on  the  Japa- 
nese Gtnga  satellite,  which  was  launched  in 
February  1987.  The  particular  victim  is  a  de- 
tector built  at  the  Los  Alamos  National  Lab- 
oratory to  study  gamma-ray  bursters— real 
ones.  These  bursts  are  known  to  be  natural 
events  becaiise  they  have  been  detected  si- 
multaneously by  multiple  spacecraft.  They 
occur  randomly  all  over  the  sky.  at  random 
times.  They  consist  of  a  bright  flare  of 
gamma  rays  only  a  few  seconds  long.  And 
they  are  among  the  most  mysterious  phe- 
nomena in  astrophysics.  No  one  knows  what 
they  are.  The  challenge  in  observing  the 


bursters  is  that  the  information  comes  into 
the  instruments  far  faster  than  it  can  be  re- 
layed to  the  ground.  The  Ginga  detector  is 
therefore  designed  to  store  up  millions  of 
bits  of  data  during  the  course  of  an  event: 
and  then  to  shut  Itself  off  for  the  next  90 
minutes  until  its  transmittal  to  the  ground 
is  complete  and  its  memory  is  empty  again. 

But  therein  lies  the  problem:  the  Ginga 
detector  is  being  triggered  so  often  by  spuri- 
ous bursts  from  the  Soviet  reactors  is  that  it 
spends  more  than  40%  of  its  available  ob- 
serving time  transmitting  garbage.  The  frus- 
trating thing,  says  a  Los  Alamos  astrophysi- 
cist worldng  with  the  Ginga  detector,  is  that 
the  scientists  on  the  ground  can  tell  which 
event  is  which— the  simultaneous  pulse  of 
electrons  gives  it  away— but  the  on-board 
logic  cannot.  Things  might  have  been  differ- 
ent If  they  had  known  more  about  the  reac- 
tor problem  ahead  of  time,  he  says. 

And  finally,  the  Ginga  experience  has 
made  it  clear  that  the  Soviet  reactors  p)ose  a 
major  threat  to  the  Gamma  Ray  Observato- 
ry, which  will  carry  a  burst  detector  quite 
similar  to  the  one  on  Ginga.  According  to 
Gerald  J.  Fishman  of  NASA's  Marshall 
Space  Flight  Center,  chief  scientist  on  this 
instrument,  the  reactors  could  trigger  the 
detector  as  often  as  five  times  per  day. 
Unlike  the  Ginga  instrument,  fortunately, 
this  detector  will  lie  programmable.  "So  I'm 
optimistic  we  can  find  a  software  solution  to 
reject  the  spurious  events."  says  Fishman. 

Nonetheless,  it  was  the  threat  to  the 
Gamma  Ray  Observatory  that  precipitated 
efforts  by  the  NASA  astrophysics  division  to 
get  the  classification  lifted.  The  request  was 
approved  by  an  interagency  intelligence 
councU  this  past  summer.  A  nonclassified 
memorandum  from  observatory  program 
manager  Arthur  J.  Reetz.  dated  29  August, 
brought  the  subject  officially  into  the  open. 
Several  technical  studies  of  the  problem  are 
now  being  prepared  for  publication. 

Meanwhile,  there  remains  the  issue  of  the 
Soviet  reactors  themselves.  The  gamma-ray 
interference  issue  has  recently  been  taken 
up  by  such  groups  as  the  Federation  of 
Ainerican  Scientists  and  the  Committee  to 
Bridge  the  Gap,  both  of  which  are  seeking 
an  international  ban  on  any  kind  of  nuclear 
reactors  in  space.  They  are  after  bigger 
game,  of  course:  by  banning  reactors  in 
space  they  hope  to  hamstring  the  U.S.  Stra- 
tegic Defense  Initiative,  which  would  need 
reactors  to  power  the  weapons  of  its  orbital 
missile  shield.  Nonetheless,  says  Steven  Af- 
tergood,  executive  director  of  the  Commit- 
tee to  Bridge  the  Gap,  "This  is  another 
compelling  reason  to  ban  nuclear  power  in 
orbit."-M.  Mitchell  Waldrop. 

[From  the  Los  Angeles  Times,  July  21.  19891 

Chenzt  Raps  Easing  of  Computer  Curbs  to 

Soviets 

(By  Melissa  Healy) 

Washinctoh.— In  a  rare  public  airing  of  a 
long-running  bureaucratic  dispute.  Defense 
Secretary  Dick  Cheney  on  Wednesday  took 
issue  with  Commerce  Department  plans  to 
ease  export  controls  on  the  sale  of  some  per- 
sonal computers  to  the  Elast  Bloc. 

"It  gives  them  significant  capabilities  they 
do  not  now  possess, "  Cheney  said  a  day 
after  the  Commerce  Department  tumounced 
its  decision.  "We  would  have  preferred  an 
arrangement  that  would  have  permitted  the 
sale  of  less  sophisticated  computers  to  the 
Soviet  Bloc, "  Cheney  added. 

The  Commerce  Department,  in  a  reversal 
of  Reagan  Administration  policy,  an- 
nounced Tuesday  that  it  would  lift  require- 
ments that  U.S.  manufacturers  obtain  spe- 


cial licenses  to  sell  certain  medium-capacity 
computers  to  non-Communist  countries.  At 
the  same  time,  the  department  said  it  would 
recommend  that  Washington  and  its  allies 
drop  a  prohibition  against  the  sale  of  these 
computers  to  the  Soviet  Union  and  its  East- 
em  European  allies. 

That  recommendation  would  clear  the 
way  for  U.S.  producers  to  sell  the  so-called 
AT-compatible  units,  described  as  "medium- 
capacity,  mid-range"  computers,  to  the  East 
Bloc. 

Since  the  United  States  was  the  only 
country  in  the  17-nation  Coordinating  Com- 
mittee on  Multilateral  Exports  to  object  to 
sale  of  such  computers  to  the  East  Bloc,  the 
approval  of  the  Commerce  Department's 
plan  by  CoCom  is  considered  a  virtual  cer- 
tainty. 

American  companies  have  argued  that  the 
type  of  technology  found  in  AT-compatlble 
computers  is  already  widely  available  from 
other  sources  in  Asia  and  other  nations  that 
imp>ose  few,  If  any,  controls  on  sales  to  the 
Soviet  Union.  U.S.  export  restrictions, 
which  are  intended  to  limit  the  flow  of  ad- 
vanced technology  to  America's  adversaries, 
have  put  domestic  PC  makers  at  a  competi- 
tive disadvantage,  they  say. 

Michael  LUkala,  Western  regional  director 
for  the  Commerce  Department's  Bureau  of 
Export  Administration,  said  the  agency  de- 
termined that  similar  computers  were  read- 
ily available  from  suppliers  in  11  countries, 
including  some  in  Eastern  Europe. 

"We  had  evidence  of  assembly  (of  AT- 
compatible  machines]  in  Hung;ary  and 
Czechoslovakia,"  LUkala  said.  "Obviously,  if 
they're  manufacturing  these  things  in  the 
East  Bloc,  it's  silly  to  recommend  against 
U.S.  sales  to  Eastern  Europe." 

Cheney  said  he  decided  to  air  his  disagree- 
ment with  Commerce  Secretary  Robert  A. 
Mosbacher,  who  made  the  decision,  to  cor- 
rect published  retwrts  that  Indicated  the  de- 
fense secretary  had  met  with  Mosbacher 
and  approved  the  Commerce  Department 
decision. 

Following  Cheney's  remarks.  White  House 
spokesman  Marlin  Pitzwater  said  President 
Bush  supported  Mosbacher's  decision. 

Officials  said  the  Commerce  Department 
was  able  to  effectively  lift  the  controls  with- 
out notifying  the  President  or  Defense  De- 
partment in  advance.  It  did  so  by  issuing  the 
decision  in  the  form  of  a  "finding"  which 
concluded  that  the  computers  already  are 
widely  available  on  international  markets  to 
East  Bloc  nations. 

In  an  18-month  inter-agency  review  of  the 
computer-export  policy,  the  Defense  De- 
partment argued  repeatedly  that  the  re- 
strictions should  not  be  lifted.  While  the 
Pentagon's  approval  would  have  been  neces- 
sary to  change  the  policy  formally,  officials 
said  the  Commerce  Department  could  pro- 
ceed without  Pentagon  approval  by  issuing 
the  decision  as  a  regulatory  change. 

"It's  a  decision  that  the  secretary  of  com- 
merce is  empowered  to  make."  said  Marion 
Blakey.  a  Commerce  Department  spokes- 
woman. "It  is  final." 

EARLIER  DISAGREEMKirr 

It  was  the  second  time  that  Cheney,  for- 
merly a  conservative  six-term  congressman 
from  Wyoming,  openly  differed  with  Bush 
Administration  policy.  And  for  the  second 
time,  the  dispute  focused  on  the  Soviet 
Union's  campaign  to  restructure  economic 
and  military  policy,  placing  Cheney  as  a 
hard-liner  who  remains  skeptical  of  Soviet 
intentions. 
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In  April.  Cheney  departed  from  the  Bush 
Administration's  position  on  Soviet  leader 
Mikhail  S.  Gorbachev,  predicting  that  he 
would  fail  in  his  efforts  to  reform  the  Soviet 
system.  Gorbachev  would  likely  be  replaced 
with  a  leader  more  hostile  to  the  West. 
Cheney  added. 

In  a  recent  hearing,  Cheney  reiterated  his 
views  as  a  skeptic  of  Soviet  reform,  telling 
House  members  that  the  economic  restruc- 
turing has  as  its  goal  the  modernization  of 
the  Soviet  military. 

On  Wednesday.  Cheney  said  he  believed 
that  the  U.S.  decision  to  allow  the  sale  of 
the  personal  computers  "will  give  them  a 
computing  capabUity  that  has  military  ap- 
plications. That  should  be  avoided,"  he 
added. 

■I'm  not  satisfied  we  are  protecting  tech- 
nology." said  Cheney. 

Former  and  current  Pentagon  officials 
said  the  sale  of  the  computers  could  add 
substantially  to  Soviet  military  capabilities 
because  they  can  be  used  together  in  large 
networks,  improving  the  flow  of  basic  and 
applied  research  as  well  as  making  better  lo- 
gistics and  conununications  networks  possi- 
ble. 

The  Apple  II  computer,  one  example  of 
the  medium-capability  computers  cleared 
for  export,  is  used  by  U.S.  forces  in  planning 
the  targeting  of  tactical  nuclear  weapons  in 
Europe,  said  one  knowledgeable  former  offi- 
cial. 

If  the  eased  export  restrictions  allow  the 
transfer  of  the  medium-capacity  computer 
technology,  said  the  former  official,  "all 
bets  are  off."  That  would  allow  the  Soviets 
to  use  the  computers  to  build  still  better 
computers  and  to  improve  the  memory  ca- 
pacity and  speed  with  which  Soviet  comput- 
ers operate. 

Administration  officials  said  it  is  unlikely 
that  Cheney  can  persuade  Bush  to  overturn 
Mosbacher's  decision.  But  they  added  that 
the  Commerce  Department's  handling  of 
the  decision  offended  Cheneys  sense  of  fair 
play,  and  he  could  not  remain  silent. 

"Cheney  is  a  guy  of  unusual  commitment 
to  fairness  in  the  process,"  said  one  adviser. 
"He  would  never  do  something  like  this.  I 
think  he  was  shocked." 

Center  for  Security  Poucy, 
Washington,  DC.  July  24,  1989. 

A  FORMXTLA  FOR  DISASTER:  COMPUTERS  FOR 

THE  Soviet  Military 

INTRODUCTION 

This  week,  the  Commerce  Department  an- 
nounced that  it  would  facilitate  the  Soviet 
bloc's  ability  to  acquire  advanced  desktop 
computers.  It  issued  new  regulations  in  the 
Federal  Register  and  initiated  consultations 
with  the  aUies  in  the  Coordinating  Commit- 
tee on  Export  Controls  (COCOM)  designed 
to  permit  the  export  without  license  of 
•personal"  computers  (PCs)  with  ten  times 
the  computing  power '  of  those  currently 
available  for  unlicensed  sale  to  users  behind 
the  Iron  Curtain. 

Personal  or  desktop  computers  affected 
Include  all  IBM's  AT  models  and  the  PS  II 
Model  55  with  its  SX386  chip.  Also  affected 
would  be  AT-compatible  computers  such  as 
those  manufactured  by  Hewlett-Packard 
Co.,  Compaq  Computer  Corp.,  and  Unisys 


Corp.  The  order  would  also  decontrol  sys- 
tems with  equivalent  capacity  baaed  on 
other  architects  such  as  Apple  Computer 
Inc.'s  Macintosh  Plus  and  Macintosh  SE 


models. 

It  should  be  noted  at  the  outset  that  it  is 
rather  misleading  to  call  many  of  the  more 
sophisticated  of  the  systems  proposed  for 
decontrol  'personal "  computers.  These 
items  processing  capability  are  far  in  excess 
of  most  individual's  needs:  in  any  event 
their  cost  would  be  in  excess  of  a  year's 
earnings  for  an  ordinary  Soviet  bloc  citizen. 

HOW  MILITARILY  SIGNIFICANT  ARE  THESE 
COMPUTERS? 

A  comparison  of  the  performance  charac- 
teristics of  personal  computers  the  Soviets 
will  be  able  to  procure  if  the  Commerce  De- 
partment's action  is  allowed  to  stand  and 
those  the  Defense  Department  plans  to  buy 
is  extremely  revealing: 

KEY  PERFORMANCE  CHARACTERISTICS  OF  PERSONAL 
COMPUTERS 


'  Prior  to  thi<  control  decision,  the  maximum  ca- 
pabUity permitted  In  personal  computers  allowed  to 
be  sold  abroad  without  a  license  has  been  a  Process 
Data  Plate  (PDR)— a  measure  of  processing  capabil- 
ity used  by  the  export  control  community— of  6.5. 
The  new  rcKulatlons  would  permit  an  increase  to 
68. 
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The  bottom  line  is  appalling:  The  effect  of 
the  Conunerce  Department's  recommended 
decontrol  initiative  would  be  to  allow  the 
Soviet  Union  to  "leapfrog"  the  U.S.  armed 
forces  in  the  application  of  quite  powerful 
PCs  for  military  purposes.  How  the  Depart- 
ment of  Commerce  came  to  ignore  this 
fact— and  disregard  strenuous  Defense  De- 
partment objections  to  the  decontrol 
action— is  a  frightening  case  study  of  how 
export  control  policy  is  being  nmde  by  the 
Commerce  Department  to  the  detriment  of 
U.S.  security  interests 

HOW  COULD  THE  COMMERCE  DEPARTMENT  TAKE 
SUCH  AN  IRRESPONSIBLE  ACTION? 

Three  factors  contributed  to  this  danger- 
ous decision  by  the  Commerce  Department: 
(Da  grossly  misleading  assessment  of  the 
foreign  availabUity  of  such  powerful  com- 
puters; (2)  a  high-handed  bureaucratic 
power-play  that  effectively  disenfranchised 
the  Defense  Department  in  decision-making 
concerning  this  decontrol  action:  and  (3)  er- 
roneous assumptions  about  the  significant 
U.S.  personal  computer  sales  that  would 
follow  should  decontrol  be  authorized. 
A  Preposterous  Assessment  of  Foreign 
Availability 

The  Law:  The  Export  Administration 
Act*  requires  that  controlled  goods  and 
technology  be  decontrolled  only  if  an  item  is 
found  to  be  available  to  a  controlled  country 
(e.g.,  the  USSR)  "in  sufficient  quantity  and 
of  comparable  quality  sufficient  to  meet  the 
military  needs  of  proscribed  destinations" 
such  that  export  controls  are  essentially  in- 
effective in  safeguarding  military  critical 
technologies. 

In  other  words,  the  Conmierce  Etepart- 
ment  must  be  able  to  demonstrate  that  the 
item  in  question  is  either  produced  indige- 
nously in  the  controlled  country,  or  avail- 
able from  a  third  country  which  does  not 


maintain  stringent  export  controls.  In  this 
case.  Commerce  was  supposed  to  show  that 
the  desktop  computers  in  question  are  avail- 
able in  the  Soviet  Union  from  Indigenous  or 
third  country  sources. 

The  law  permits  evidence  of  such  foreign 
availability  to  include  manufacturers'  cata- 
logues, manuals,  brochures,  articles  from 
trade  publications,  photographs,  and  eyewit- 
ness accounts.  It  is  important  to  bear  in 
mind,  however,  that  the  intent  of  Congress 
in  drafting  this  provision  was  not  to  make 
such  evidence  the  sole  criteria  for  a  foreign 
availability  assessment:  it  was,  instead,  to 
make  clear  that  such  evidence  could  not  be 
rejected  out  of  hand,  as  had  been  done  on 
occasion  In  the  past.  Such  representations 
may  nonetheless  be  rejected  If  they  are  con- 
tradicted by  reliable  evidence,  including  sci- 
entific examination,  expert  opinion,  or  intel- 
ligence information. 

The  Facts:  In  this  case,  the  Commerce  De- 
partment's assessment  of  the  foreign  avail- 
ability of  these  powerful  desktop  computers 
depends  critically  upon  circumstantial  evi- 
dence such  as  advertisements  and  occasional 
eyewitness  sightings.  There  is  ample  Ijasis 
for  contesting  the  conclusions  drawn  from 
this  data.  Consider  the  following: 

Indigenous  Soviet  CapabUities:  The  Soviet 
Union  clearly  does  not  have  the  Indigenous 
capability  to  manufacture  significant  quan- 
tities of  comparably  capable  PCs  to  those 
now  planned  for  decontrol  by  the  United 
SUtes.  A  1988  report »  prepared  by  a  team 
of  distinguished,  independent  experts  stark- 
ly describes  the  hapless  sUte  of  the  Soviet 
computer  Industry: 

•The  Soviet  Union  has  a  minuscule 
number  of  PCs  .  .  .  there  are  now  about 
50,000  personal  computers  there  or  one  for 
every  5,600  people."  (This  compares  to  the 
more  than  30  million  in  the  United  SUtes, 
or  one  for  every  8  people.) 

••The  Soviets  have  been  unable  to  mass 
produce  a  reliable  personal  computer  on  the 
order  of  the  IBM-PC,  and  support  service  is 
questionable  at  best." 

'Reliability  of  computers  in  the  Soviet 
Union  is  also  a  large  problem.  Some  30  per- 
cent of  the  PCs  delivered  by  the  three  main 
producing  ministries— Minelektronprom, 
Minradioprom.  and  Mlnpribor— do  not  work 
on  delivery. " 

••Given  the  rates  at  which  countries  in  the 
Pacific  Rim  have  managed  to  master  the 
production  of  PC  clones,  it  is  not  inconceiv- 
able that  the  Soviets  will  finally  be  able  to 
put  together  mass  production  of  reliable 
PCs.  but  this  has  not  yet  happened. .  .  The 
total  domestic  output  of  PCs  would  have  to 
double  In  each  of  1988.  1989.  and  1990  to 
come  close  to  the  production  of  1  million 
PCs,  and  this  now  appears  highly  unlike- 
ly.)" 

Third-country  Availability:  The  case  for 
foreign  availability  from  third  countries  is 
not  much  better.  The  Commerce  Depart- 
ment's study  concluded  that  comparable 
quality  computers  to  those  proposed  for  de- 
control are  available  to  the  Soviet  Union  in 
significant  quantity  from  19  coimtries.  Of 


•  PX.  96-72.  as  amended  by  P.U  100-418,  the  Om- 
nibus Trade  Act  of  1968,  Section  Hi). 


'  The  sponsors  of  tills  report,  "Olotel  Trends  in 
Computer  Technology  and  their  Impact  on  Export 
Control  (1988)."  were  the  Committee  to  Study 
International  Developments  in  Computer  Sdeooe 
and  Technoloy,  the  Computer  Science  and  Tech- 
nology Board,  the  Commission  on  Physical  Sci- 
ences. Mathematics,  and  Resources,  and  Uie  NSr 
tlonal  Research  CouncU.  Participants  Included  rep- 
resentatives from  major  VS.  computer  manufactur- 
ers like  IBM.  Digital  Equipment  Corp.,  and  Dnlsya. 
Panages  from  the  book  have  emphasis  added. 
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these,  all  but  two  are  either  members  of 
COCOM.  non-COCOM  nations  with  existing 
agreements  (or  policies)  designed  to  limit 
technology  Hows  to  the  USSR,  or  in  the 
process  ol  negotiating  such  agreements.  The 
two  nations  that  have  no  domestic  policy  or 
obligations  under  international  agreements 
that  could  impede  transfers  of  such  comput- 
ers are  Czechoslovakia  and  Hungary. 

There  is  no  evidence  that  either  of  these 
countries  has  the  ability  to  produce  comput- 
ers up  to  the  standard  contemplated  by  the 
Commerce  Department  decision,  let  alone  to 
do  so  in  significant  quantities.  While  both 
engage  in  extremely  limited  assembly  of 
computer  parts  acquired  elsewhere,  this 
hardly  constitutes  the  kind  of  capability  or 
avaUablllty  contemplated  by  the  Export  Ad- 
ministration Act. 

In  short,  the  Commerce  Department's 
conclusion  that  there  Is  foreign  availabil- 
ity—the  pretext  for  Its  decision  to  decontrol 
extremely  powerful  desktop  computers— Is 
simply  false.  The  foreign  availability  study 
calls  into  question  both  the  competence  of 
those  who  performed  It  and  the  prudence  of 
policies  predicated  upon  such  an  analysis. 

This  should  not  come  as  a  surprise,  given 
the  fact  that  the  Commerce  Department  Is 
woefully  Ill-prepared  to  perform  the  kind  of 
rigorous  analysis  required.  As  the  authors  of 
"Global  Trends  In  Computer  Technology " 
put  It: 

Although  the  Department  of  Commerce 
monitors  foreign  availability  and  performs 
competitive  assessments.  Its  limited  re- 
sources appear  to  be  stretched  quite 
thin.  ...  To  monitor  global  technology 
trends  well,  the  government  must  invest  in 
perhaps  100  or  more  additional,  highly 
skilled  people  who  are  knowledgeable  not 
only  In  computer  technologies  and  their  ap- 
plications but  also  in  international  market 
trends  and  foreign  languages.* 

No  Effective  Interagency  Process— Shades  of 
FSX 

Efforts  by  other  agencies  to  challenge 
and.  where  necessary  to  correct,  the  short- 
comings of  the  Commerce  Department's  for- 
eign availability  study  were  repeatedly  re- 
buffed by  Its  authors.  As  a  result,  errors  of 
fact  and  unfounded  conclusions  went  uncor- 
rected despite  persistent  attempts  to  effect 
improvements  by  the  Defense  Department 
and.  to  a  lesser  degree,  the  intelligence  com- 
munity. 

It  is  Ironic  that,  only  a  few  short  monttis 
after  the  Commerce  Department  com- 
plained bitterly  about  Its  Inability  to  play  a 
coequal  role  with  Defense  in  mapping  out 
government  policy  concerning  a  West- West 
technologj-  transfer  Issue— namely,  the 
PSX— Commerce  is  denying  sister  agencies 
an  opportunity  to  play  a  comparable  part  in 
fashioning  a  sensible  approach  on  East- 
West  technology  flows.  Whenever  such  bu- 
reaucratic sandbagging  is  permitted  to 
occur,  the  checks  and  balances  inherent  In 
an  effective  Interagency  process  do  not  op- 
erate and  the  public  Interest  Is  poorly 
served. 

Indeed,  the  FSX  example  should  serve  as 
a  guide  for  resolving  the  present  conflict  be- 
tween Defense  Secretary  Dick  Cheney  who 
has  gone  public  with  his  vehement  opposi- 
tion to  this  decontrol  action  and  Commerce 
Secretary  Robert  Mosbacher.  The  President 
should  direct  a  new  interagency  review  of 
the  issue  before  permitting  the  new  regula- 
tions to  become  final. 


'  Oeneral  Trends,  p.  234. 


Unwarranted  Expectations  about  U.S.  Sales 

A  final  factor  In  the  decision  to  decontrol 
advanced  desktop  computers  was  the  belief 
that  substantial  commercial  benefits  are 
likely  to  accrue  to  American  computer  man- 
ufacturers from  this  action.  In  fact,  for  sev- 
eral reasons,  such  expectations  are  vastly 
overstated. 

While  the  potential  Soviet  bloc  market  for 
desktop  computers  is  theoretically  huge,  in 
reality,  it  Is  sharply  constrained.  The  fact  is 
that  the  hard  currency  resources  with 
which  such  systems  might  be  procured  In 
quantity  simply  do  not  exist  behind  the 
Iron  Curtain.  This  gives  rise  to  two  conclu- 
sions: 

First,  the  people  of  Eastern  Europe— who 
President  Bush  has  pledged  to  help  in  their 
efforts  to  achieve  greater  liberties— are  not 
likely  to  benefit  from  the  new  access  to 
vastly  more  capable  computers.  Those  who 
are  unable  to  obtain  soap,  milk,  sugar  smd 
other  basic  staples  are  Improbable  consum- 
ers of  advanced  technology  like  computers. 
This  reality  reinforces  Secretary  Cheney's 
judgment  that  the  most  significant  end- 
users  for  the  new,  more  powerful  PCs  now 
envisioned  for  decontrol  will.  Instead,  be  the 
Soviet  bloc's  military  and  Intelligence  orga- 
nizations. 

Second,  such  sales  of  computers  as  do  take 
place  behind  the  Iron  Curtain  will  almost 
certainly  require  the  seller  to  extend  credit 
to  the  purchaser.  A  number  of  leading 
American  computer  manufacturers  appreci- 
ate that  their  competitors— especially  the 
Japanese— are  better  positioned  to  make 
sales  under  these  circumstances  than  are 
U.S.  companies.  When  combined  with  the 
real  prospect  that  such  competitors  may 
also  be  willing  to  "dump"  PCs  at  a  loss  in 
order  to  secure  substantial  market  shares 
and  to  underwrite  sales  further  by  offering 
below-market  financing  terms,  the  potential 
for  significant  Soviet  bloc  sales  by  firms 
from  the  United  States  appears  even  less. 

CONCLUSION 

The  United  States  has  made  a  serious 
strategic  mistake  In  so  broadly  decontrolling 
computer  sales  to  the  East  bloc.  If  permit- 
ted to  proceed,  this  action  will  greatly  facili- 
tate the  enhancement  of  the  military  capa- 
bilities of  the  Soviet  Union  and  its  allies. 
Moreover,  It  will  do  so  without  necessarily 
creating  new  economic  opportunities  for 
American  manufacturers  or  aiding  those  in 
Eastern  Europe  struggling  to  transform  the 
oppressive  political  and  economic  systems 
still  operating  there. 

This  decision  Is  the  more  worrisome  for  Its 
coming  on  the  heels  of  another  step  taken 
by  the  Bush  Administration  to  erode  the 
mechanisms  for  denying  potential  adversar- 
ies access  to  sophisticated,  militarily-rele- 
vant technologies.  Just  last  month,  the 
United  States  announced  that  it  would 
abandon  the  "no-exceptions"  policy— the  ar- 
rangement by  which  the  United  States  and 
its  allies  have  since  1981  categorically  op- 
posed the  transfer  to  the  Soviet  bloc  of  cer- 
tain classes  of  "dual-use"  technologies  with- 
out exception. 

These  steps  are  dangerous  both  in  their 
own  right  and  for  what  they  portend  for  the 
Bush  technology  security  policy  down  the 
road.  Accordingly,  the  following  steps  must 
be  taken  at  once: 

An  Independent  foreign  availability  assess- 
ment should  be  performed  by  the  Presi- 
dent's Science  Advisor,  and  If  necessary  by 
the  General  Accounting  Office,  taking  full 
account  of  all  Information  sources— includ- 
ing intelligence  data. 


Until  such  time  as  this  assessment  is  com- 
pleted, the  proposed  personal  computer  de- 
control measures  should  be  held  in  abey- 
ance. If.  as  seems  likely,  the  assessment 
finds  that  the  foreign  availability  determi- 
nations of  the  Commerce  Department  are 
vastly  overstated,  an  immediate  effort 
should  be  made  to  determine  some  other, 
lower  level  of  capability  that  could  be  estab- 
lished so  as  to  permit  some  upward  adjust- 
ment In  the  control  standards  without  Im- 
perilling national  security  interests. 

A  rigorous  Interagency  procedure  must  be 
established  for  vetting  foreign  availability 
studies  and  for  holding  those  who  produce 
them  accountable.  This  will  require,  among 
other  things,  the  creation  of  a  strong  orga- 
nization In  the  President's  Science  Advisor's 
office  capable  of  serving  as  an  honest- 
broker,  ensuring  that  every  relevant  agency 
is  able  to  participate  fully  in  decision- 
making affecting  technology  transfer  and 
related  issues. 

Finally,  Congress  should  amend  the  for- 
eign availability  provision  of  the  Export  Ad- 
ministration Act  to  require  the  concurrence 
in  these  assessments  of  the  Secretary  of  De- 
fense—whose responsibilities  Include  on- 
going evaluations  of  Soviet  military  needs 
and  the  extent  to  which  those  needs  are 
being  met  by  acquisitions  of  foreign  technol- 
ogies. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Vir- 
ginia. 

The     amendment     (No.     633)     was 

&&T66Cl  to 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  634 

(Purpose:  To  require  certain  notifications  in 
the  case  of  persons  to  whom  certain  con- 
flicts-of- interest  laws  are  inapplicable) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Pryor,  for  himself  and  Mr. 
Stevxns,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  NtmNl, 
for  Mr.  Phyor  (for  himself  and  Mr.  Ste- 
vens) proposes  an  amendment  numbered 
634. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  447,  between  lines  13  and  14. 
insert  the  following: 

(4KA)  Whenever  a  person,  upon  separa- 
tion from  employment  by  the  Department 
of  Energy,  commences  the  furnishing  of 
services  with  respect  to  which  section  207  of 
title  18.  United  SUtes  Code,  or  secUon  27(e) 
of  the  Office  of  Federal  Procurement  Policy 
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Act  does  not  apply  by  reason  of  paragraph 
(1)  or  (3),  the  Secretary  of  Energy  shall 
transmit  to  the  Office  of  Government 
Ethics  a  notification  containing  the  name  of 
such  person,  the  Department  of  Energy  po- 
sition In  which  the  person  Is  furnishing 
such  services,  and  a  description  of  such  serv- 
ices. 

(B)  Whenever  the  Secretary  of  Energy  ap- 
points to  a  position  of  employment  in  the 
Department  of  Energy  any  person  to  whom 
section  208  of  title  18,  United  SUtes  Code. 
does  not  apply  by  reason  of  paragraph  (2), 
the  Secretary  shall  transmit  to  the  Office  of 
Government  Ethics  a  notification  contain- 
ing the  name  of  such  person,  the  position  in 
which  such  person  was  employed  while  such 
person  was  employed  In  a  laboratory  re- 
ferred to  In  that  paragraph,  the  name  of  the 
person's  employer  while  such  person  was  so 
employed,  and  the  position  to  which  such 
person  Is  appointed. 

(C)  Notifications  received  by  the  Office  of 
Government  Ethics  under  this  paragraph 
shall  be  available  to  the  public. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Harkin  amendment 
is  considered  to  be  set  aside  for  the 
consideration  of  this  amendment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  requires  the  Secretary  of 
Energy  to  provide  a  notification  to  the 
Office  of  Government  Ethics  when- 
ever the  criminal  conflict  of  interest 
laws  are  considered  inapplicable  to 
someone  in  a  critical  position. 

It  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  634)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  635 

(Purpose:  To  request  the  President  to  urge 

the  Soviet  Union  to  cease  deployment  of 

nuclear  reactors  in  space) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Bumpers. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  NunhI  for 
Mr.  BiTMPERS,  proposes  an  amendment  nimi- 
bered  635. 

Mr.  NUNN.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  title  IX.  add  the  following 
new  section: 

SEC      .  EFFECT  OF  SPACE  NUCL£AR  REACTORS  ON 
GAMMA-RAY  ASTRONOMY  MISSIONS. 

(a)  CONCRBSSIONAL  DECLARATION.— CON- 
GRESS KEREBT— 


(1)  notes  that  gamma-ray  astronomy  mis- 
sions provide  an  Important  contribution  to 
our  understanding  of  the  origin  of  the  uni- 
verse: and 

(2)  expresses  Its  concern  that  the  radi- 
ation emitted  by  nuclear  reactors  of  the 
Soviet  Union  In  Earth  orbit  has  Interfered 
with  the  operation  of  gamma-ray  detectors 
aboard  scientific  satellites  operated  by  the 
United  States  and  other  nations. 

(b)  President  Urged  To  Call  Upon  Soviet 
Union  To  <^ease  Deployment  op  Reactors 
IN  Space.— Congress  calls  on  the  President 
to  urge  the  Soviet  Union  to  reduce  Its  reli- 
ance on  nuclear  reactors  In  Earth  orbit, 
where  possible  In  order  to  reduce  the  Inter- 
ference of  those  reactors  with  the  operation 
of  gamma-ray  detectors  aboard  satellites  In 
Earth  orbit. 

(c)  Report.- Not  later  than  April  30,  1990, 
the  President  shall  submit  to  Congress  a 
report  on  the  potential  for  interference 
with  gamma-ray  astronomy  missions  that 
could  be  caused  by  the  placement  In  Earth 
orbit  of  space  nuclear  reactors  presently 
under  development  by  the  United  States. 

EPTECT  OF  space  NDCLEAR  REACTORS  ON  GAMMA 
RAY  ASTRONOMY  MISSIONS 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  that  I  am  offering  today 
addresses  a  problem  that  is  worrisome 
but  not  too  serious  in  the  year  1989. 
However,  it  has  the  real  potential  to 
grow  into  a  very  serious  problem  in  a 
very  few  years.  The  problem  I  am  talk- 
ing about  is  the  serious  damage  that 
orbiting  nuclear  reactors  do  to  scien- 
tific satellites. 

The  Soviet  Union  has  launched 
about  35  small  nuclear  reactors  into 
Earth  orbit  since  the  late  1960's  to 
power  its  radar  ocean  reconnaissance 
satellites,  or  Rorsat's.  It  has  recently 
become  evident  that  the  radiation 
emitted  by  these  orbiting  nuclear  pow- 
erplants  has  seriously  interfered  with 
the  operation  of  some  of  our  most 
highly  valued  and  scientifically  pro- 
ductive astronomical  satellites. 

Though  merely  a  nuisance  when  this 
was  first  encountered,  the  magnitude 
of  this  problem  has  grown  significant- 
ly in  recent  years.  According  to  one 
U.S.  astrophysicist  quoted  by  the  New 
York  Times,  "the  situation  has 
become  completely  unlivable  in  the 
last  couple  of  years." 

Thus,  for  example,  the  operation  of 
one  satellite  system  built  by  Los 
Alamos  National  Laboratory  was 
blocked  for  about  20  percent  of  its  op- 
erating time  by  nuclear  reactor-gener- 
ated interference.  During  that  time 
this  expensive  satellite  system  trans- 
mitted only  meaningless  garbage,  not 
unlike,  I  suppose,  the  interference  we 
all  have  experienced  watching  televi- 
sion when  an  electrical  appliance 
nearby  is  turned  on. 

The  situation  for  gamma  ray  as- 
tronomers could  become  even  worse. 
According  to  a  newly  declassified 
report  performed  for  the  Defense  In- 
telligence Agency,  "If  the  number  and 
operating  power  of  space  reactors  in- 
creases, the  ability  to  conduct  x-  and 
gamma-ray    observations    from    near- 
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will  be  severely  re- 


earth  platforms 
stricted." 

Mr.  President,  I  ask  unanimous  con- 
sent that  five  news  articles  dealing 
with  this  problem.  "Soviet  Satellites' 
Radiation  Distorts  Scientific  Observa- 
tions" from  the  Washington  Post, 
"Space  Pollution  Forces  NASA  to 
Change  Plans  for  Key  Projecta"  and 
"Radiation  From  Soviet  Nuclear  Reac- 
tors in  Space  Hampers  X3&.  Satellite" 
from  the  New  York  Times.  "Detailing 
Soviet  Gaouna-Ray  'Garbage' "  from 
Science  News,  and  "Space  Reactors 
Hinder  Gamma-Ray  Astronomy"  from 
Science,  be  entered  into  the  Record 
immediately  following  my  remarks. 

We  have  launched  a  $500  million 
gamma  ray  observatory  satellite  the 
operation  of  which  is  threatened  by 
nuclear  reactors  in  space.  Before  long, 
we  will  launch  the  %\+  billion  Hubble 
Space  Telescope  which  could  also  be 
affected  by  space-based  nuclear  reac- 
tors. In  not  too  many  years  we  wtU 
have  a  space  station  orbiting  the 
Elarth  in  which  scientists  wiU  conduct 
many  technical  and  scientific  experi- 
ments and  observations  for  the  better- 
ment of  mankind.  In  the  nearer  term 
we  will  have  further  flights  of  the 
spacelab  on  the  space  shuttle  which 
will  also  host  scientists  conducting 
technical  experiments  and  observa- 
tions. And  the  future  will  undoubtedly 
see  ever  more  sophisticated  unmanned 
satellites  placed  in  orbit. 

Mr.  President,  orbiting  Soviet  nucle- 
ar refictors  should  not  be  permitted  to 
obstruct  the  operation  of  scientific  sat- 
ellites in  general  and  to  jeopardize  the 
emerging  science  of  gamma  ray  astnm- 
omy.  We  must  do  something  to  pre- 
vent our  investment  in  many  billions 
of  dollars  worth  of  present  and  future 
space  hardware  from  being  ruined  by 
an  insidious  form  of  "space  pollution." 
Accordingly,  my  amendment  calls 
upon  the  President  to  urge  the  Soviets 
to  reduce  its  reliance  on  nuclear  reac- 
tors in  orbit  to  eliminate  their  inter- 
ference with  our  satellites.  And  the 
sooner  the  better. 

But  we  need  to  make  sure  that  our 
sklrts  are  clean,  too.  The  ESiergy  and 
Natural  Resources  Committee  held  a 
hearing  on  space  nuclear  power  last 
September  in  which  NASA,  the  De- 
fense Department,  and  the  Depart- 
ment of  Energy  presented  possible 
plans  for  using  the  United  States'  SP- 
100  nuclear  reactor  in  space.  So  even  if 
we  can  get  the  Soviets  to  stop  their  in- 
terference we  could  inflict  this  same 
problem  on  ourselves. 

Accordingly,  my  amendment  also 
calls  on  the  President  to  report  to 
Congress  on  the  potential  for  interfer- 
ence by  space  nuclear  reactors  that  we 
have  under  development,  too. 

Too  often  we  ignore  small  problems, 
allowing  them  to  grow  into  very  large 
problems.  My  amendment  is  a  small 
step  in  getting  both  Superpowers  to 
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come  to  grips  now  with  what  could 
become  a  very  serious  problem  in  the 
future.  More  steps  may  be  needed  in 
the  near  future,  but  this  is  a  start.  I 
urge  the  adoption  of  my  amendment. 

Mr.  NUNN.  Mr.  President,  in  this 
amendment  we  ask  the  President  of 
the  United  States  for  a  report  on  the 
potential  impact  of  gamma  ray  radi- 
ation from  nuclear  power  sources  for 
satellites  on  astronomy  programs  as 
designed  to  protect  such  radiation. 

This  amendment  has  been  cleared 
on  both  sides.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  discussion  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  635)  was 
agreed  to.        

Mr.  WARNER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  636 

(Purpose:  To  require  the  President  to  report 
to  Congress  on  current  administrative  pro- 
cedures to  ensure  that  relevant  agencies 
of  the  Ciovemment  are  informed  when  a 
Crovemment  contractor  is  being  investi- 
gated or  has  been  convicted  of  fraud,  and 
for  other  purposes) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Bumpers,  and  ask  that  it  be 
reported. 

Mr.  HARKIN.  Mr.  President,  what 
happened  to  the  pending  amendment? 
The  PRESIDING  OFFICER.  With- 
out objection,  the  Harkin  amendment 
is  laid  aside. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  (Seorgia  [Mr.  Nunn]  lor 
Mr.  Bttmfers,  proF>oses  an  amendment  num- 
bered 636. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  293,  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC  .  REPORT  REGARDING  CXX)RDINATION  OF 
INFORMATION  WITHIN  THE  EXECU- 
TIVE BRANCH  ON  FRAUD  BY  CON- 
TRACTORS. 

(a)  In  General.— Not  later  than  Septem- 
ber 30.  1990,  the  President  shall  report  to 
Congress  on  current  and  planned  aulminls- 
trative  mechanisms  to  coordinate  informa- 
tion within  the  Executive  branch  concern- 
ing administrative  and  Judicial  actions  taken 
against  Government  contractors  as  a  result 
of  activities  described  in  subsection  (bKl). 

(b)  Content  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  include  the 
following: 

(DA  description  of  current  administrative 
actions  that  will  ensure  that  all  relevant 
agencies  are  advised  when  there  has  been  an 


Investigation,  proceeding,  or  litigation  in- 
volving fraud  on  the  part  of  a  contractor  (or 
an  agent  or  employee  of  a  contractor)  that 
has  resulted  In  a  Judgment  against  the  con- 
tractor (or  an  agent  or  employee  of  the  con- 
tractor), a  decision  to  debar  or  suspend,  or 
resolved  by  consent  or  compromise. 

(2)  Recommendations  to  enhance  the  ef- 
fectiveness of  the  procedures  described  In 
paragraph  ( 1 ). 

(3)  A  discussion  of  the  feasibility  and  de- 
sirabUlty  of  requiring  a  review  or  audit  of 
each  contract  of  a  value  of  more  than 
$1,000,000  or  if  the  potential  of  recovery 
would  Justify  such  follow-up.  that  such  con- 
tractor has,  or  has  had,  with  any  Govern- 
ment agency  where  similar  problems  may 
have  occurred. 

(4)  Recommendations  for  any  legislative 
changes  necessary  to  accomplish  the  pur- 
poses of  paragraphs  (2)  and  (3). 

(5)  The  estimated  costs  of  implementing 
any  recommendations  described  pursuant  to 
paragraph  (2). 

(b)  Detinitiohs.— For  the  puriHMes  of  the 
report  required  by  this  section  the  term 
"fraud"  means— 

(1)  acts  of  fraud  or  corruption  or  attempts 
to  defraud  the  Government  or  corrupt  its 
agents; 

(2)  acts  which  constitute  a  cause  for  de- 
barment or  suspension  under  part  9.406.2(a) 
or  part  9.407-2(a)  of  the  Federal  Acquisition 
Regulation  or  successor  parts  of  such  regu- 
lation; and 

(3)  acts  which  violate  any  provision  of  sec- 
tions 3729  through  3731  of  title  31,  United 
States  Code,  section  1031  of  title  18,  United 
States  Code,  or  the  Anti-Kickback  Act  of 
1986  (41  U.S.C.  51-58). 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  a  simple  one.  It  asks  the 
executive  branch  to  report  to  us  how 
they  currently  share  information 
among  the  various  agencies  when  one 
has  exposed  a  contractor  fraud  situa- 
tion, or  has  a  consent  decree. 

This  issue  came  up  when  I  asked  the 
Air  Force  a  few  months  ago  if  they 
were  aware  that  one  of  their  contrac- 
tors had  signed  a  consent  decree  with 
the  Army  involving  several  million  dol- 
lars on  a  product  similar  to  the  one 
dealt  with  by  the  consent  decree. 
Amazingly,  they  were  unaware  of  this. 
To  their  credit,  they  immediately 
started  investigating. 

We  all  know  that  one  Government 
agency  often  doesn't  know  what's  hap- 
pening with  another  agency.  And  that 
seems  to  be  the  case  on  contract  fraud, 
or  a  consent  order,  or  the  like.  The 
Justice  Department  told  my  staff  that 
while  there  is  usually  awareness  of 
such  cases  within  an  agency,  there  is 
no  formalized  mechanism  for  the 
interagency  sharing  of  this  material. 
That  appears  to  be  the  case  with  my 
inquiry  to  the  Air  Force.  They  didn't 
know  about  the  Army  situation. 

What  is  needed  is  some  kind  of  clear- 
inghouse in  the  executive  branch  for 
this  kind  of  information.  My  amend- 
ment calls  on  the  President  to  report 
to  us  on  what  mechanisms  currently 
exist  to  coordinate  such  information, 
and  asks  him  how  he  would  propose  to 
improve  this.  I  hope  some  kind  of 
clearinghouse  proposal  will  come  out 


of  this,  and  that  we  can  act  on  the  pro- 
posals next  year. 

I  want  to  thank  the  chairman  and 
ranking  minority  member  for  the  ex- 
cellent help  and  cooperation  they  and 
their  staff  have  provided  on  this  issue. 
I  particularly  want  to  thank  Andy 
Effron  and  Geary  Burton  of  the  ma- 
jority staff  and  Jon  Etheron  of  the  mi- 
nority staff  for  their  outstanding  as- 
sistance and  help. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  require  the  Presi- 
dent to  provide  the  Congress  with  a 
report  on  current  and  planned  admin- 
istrative mechanisms  when  the  execu- 
tive branch  will  coordinate  informa- 
tion concerning  administrative  and  ju- 
dicial actions  taken  against  Govern- 
ment contractors  who  are  engaged  in 
fraud  in  the  performance  of  a  Govern- 
ment contract. 

This  has  been  cleared  on  both  sides, 
and  I  urge  its  approval. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

The  Chair  hears  none. 

The  question  is  on  agreeing  to  the 
amendment. 

The     amendment     (No.     636)     was 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  upon  the  table. 

Mr.  NUNN.  Mr.  President.  I  yield 
the  floor  temporarily. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMENDMENT  NO.  627  WITHDRAWN 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  the 
second-degree  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  626.  AS  MODIFIED 

(Purpose:  To  require  the  Secretaries  of  the 
military  departments  to  sell  United  States 
domestic  meat  and  meat  food  products  in 
commissary  stores  In  member  countries  of 
the  Economic  Community  and  to  serve 
United  States  domestic  meat  and  meat 
food  products  in  dining  facilities  of  that 
department  in  such  countries) 

Mr.  HARKIN.  Mr.  President;  I  send 
a  modification  to  my  underlying  first- 
degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  offered 
by  the  Senator  from  Iowa  will  be 
treated  as  a  modification  of  his  own 
amendment. 

Without  objection,  the  modification 
will  be  reported.  The  amendment  as 
modified  will  be  reported  by  the  clerk. 

The  legislative  clerk  read  as  follows: 

The  Harkin  amendment  (No.  626)  is  modi- 
fied to  delete  the  subsection  C  related  to 
funding. 

The  amendment,  as  modified,  is  as 
follows: 
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On  page  293,  between  lines  13  and  14, 
insert  the  following: 

SEC  »I7.  SALE  AND  USE  OF  UNITED  STATES  DO- 
MESTIC MEAT  IN  ARMED  FORCES  FA- 
CILITIES IN  THE  EUROPEAN  COMMU- 
NITY. 

(a)  Requirement  To  Use  United  States 
Domestic  Meat.— (1)  Chapter  147  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
§2491.  Commigsary  store*  and  dining  facilities: 

sale  and  use  of  United  States  domestic  meat  in 
the  European  Community 

"(a)  The  Secretary  of  each  military  de- 
partment shall  ensure  that  the  meat  and 
meat  food  products  sold  in  commissary 
stores  of  that  military  department  located 
in  any  member  country  of  the  European 
Community  and  the  meat  and  meat  food 
products  served  in  dining  facilities  of  that 
military  department  located  in  any  such 
country  are  produced  and  processed  in  the 
United  States. 

"(b>  In  this  section: 

"(1)  The  term  'meat'  means  meat  within 
the  meaning  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.). 

"(2)  The  term  meat  food  product'  has  the 
same  meaning  as  provided  in  section  l(j)  of 
such  Act.". 

(2)  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2491.  Commissary  stores  and  dining  facili- 
ties:  sale   and   use   of   United 
States  domestic  meat   in   the 
European  Community.". 

(b)  General  Policy.— It  is  the  sense  of 
Congress  that  the  Secretary  of  each  mili- 
tary department  should  intensify  efforts  to 
procure  from  United  States  sources  the 
products  to  be  sold  in  commissary  stores  of 
that  department,  the  food  products  to  be 
served  in  dining  facilities  of  that  depart- 
ment, and  the  supplies  to  be  used  in  such 
dining  facilities. 

Mr.  HARKIN.  Mr.  President,  the 
modification  basically  strikes  out  the 
references  to  specific  levels  or  sources 
of  funding.  The  Secretary  will  carry 
out  the  requirements  of  the  amend- 
ment using  the  funds  and  resources  of 
the  Department  of  Defense.  The  obli- 
gation of  the  Secretary  under  the 
amendment  wlU  not  depend  upon  any 
specific  authorizations  or  appropria- 
tions of  funds  to  carry  out  the  provi- 
sions of  the  amendment. 

I  thank  my  g(X)d  friend  from  Arizo- 
na for  helping  work  this  amendment 
out.  I  really  appreciate  his  help  very 
much. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment,  as  modified. 

The  amendment  (No.  626),  as  modi- 
fied was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  upon  the  table. 

The  Senator  from  Virginia. 

AMENDMENT  NO.  637 

(Purpose:  To  provide  a  report  to  Identify  In- 
dividuals participating  in  radiation  risk  ac- 
tivities not  covered  by  the  Atomic  Veter- 
ans Act,  Public  Law  10(^321) 
Mr.  WARNER.  Mr.  President,  I  send 

to  the  desk  an  amendment  on  behalf 


of  Senator  Symms  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Symms,  proposes  an  amendment 
niunbered  637. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  The  Secretary  of  Defense,  In 
consultation  with  the  Secretary  of  Veterans 
Affairs,  shall  submit  to  the  Committees  on 
Armed  Services  and  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  identifying  the  numbers  of  individ- 
uals who,  while  serving  on  active  duty  for 
training,  inactive  duty  training,  or  as  a  mili- 
tary technician  of  the  National  Guard,  par- 
ticipated In  radiation-risk  activities,  but  are 
not  covered  under  provisions  of  the  Atomic 
Veterans  Act,  Public  Law  100-321. 

(b)  The  report  required  by  subparagraph 
(a)  shall  be  submitted  not  later  than  60  days 
after  enactment  of  this  Act. 

Mr.  WARNER.  Mr.  President,  this 
amendment  simply  asks  for  a  report. 

It  is  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  discussion  of  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  637)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  upon  the  table. 

AMENDMENT  NO.  638 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Kennedy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn], 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  638. 

Mr.  NUNN.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.  .  REPORT  ON  VERIFICA'nON  PROCEDURES 
FOR  THE  DISMANTLEMENT  OF  NUCLE- 
AR WARHEADS  ON  FISSILE  MATERIAL 
MONITORING. 

(a)  Report.— The  Secretary  of  E>efense 
and  Secretary  of  Energy,  In  coordination 
with  the  Director  of  Central  Intelligence, 
shall  prepare  a  report  for  the  Congress  on— 

(1)  The  on-site  monitoring  techniques,  in- 
spection arrangements,  and  national  techni- 
cal means,  that  would  be  used  to  verify 
Soviet  dismantlement  of  nuclear  warheads 
In  the  event  the  United  States  determines 
that  it  is  in  its  national  interests  to  agree  to 
a  provision  in  a  future  strategic  arms  reduc- 
tion treaty  that  would  require  both  parties 
to  dismantle  warheads  associated  with  deliv- 


ery systems  eliminated  by  the  terms  of  the 
agreement. 

(2)  The  on-site  monitoring  techniques,  in- 
spection arrangements,  and  national  techni- 
cal means,  that  would  produce  or  be  used  to 
verify  the  end  use  and  purpose  of  any  fissile 
materials  that  are  recovered  from  the  dis- 
mantlement process  described  under  section 
(aXl)  of  this  amendment. 

(b)  Preparation  and  Submusioh  op 
Report.— The  report  shall  be  sulxnitted  in 
both  classified  and  unclassified  form  to  the 
Committee  on  Armed  Services  and  Senate 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Committee  on  Armed  Serv- 
ices and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives no  later  than  April  30.  1990. 

Mr.  KENNEDY.  Mr.  President,  I 
have  an  amendment  at  the  desk.  The 
wording  of  this  amendment  has  been 
worked  out  and  agreed  upon  by  both 
sides. 

Senator  Wirth  and  Senator  Adams 
join  me  in  offering  this  amendment. 
Our  amendment  requires  a  report 
from  the  President  on  the  technical 
aspects  of  verifiable  nuclear  warhead 
dismantlement  and  the  monitoring  of 
fissile  materials. 

One  of  the  disputed  issues  during 
the  debate  over  the  INF  Treaty  was 
the  lack  of  a  requirement  to  verifiably 
dismantle  the  warheads  on  delivery 
systems  to  lie  eliminated  under  the 
treaty.  This  issue  was  raised  by  a 
number  of  Senators  from  across  the 
political  spectrum.  It  remains  to  be  ex- 
plored as  a  potential  component  of 
future  agreements  beyond  START. 

Another  important  aspect  of  verify- 
ing future  nuclear  warhead  reductions 
is  assuring  that  additional  plutonium 
and  highly  enriched  uranium  is  not 
produced  to  replace  the  warheads 
being  dismantled.  This  would  require  a 
(capability  to  monitor  a  future  agree- 
ment assuring  the  peaceful  uses  of  nu- 
clear materials. 

Such  enhanced  monitoring  capabili- 
ties will  also  be  important  for  verify- 
ing an  extended  nuclear  nonprolifera- 
tion  regime,  covering  the  so-called  nu- 
clear weapons  threshold  states,  such 
as  India  and  Pakistan,  that  may  no 
longer  fit  the  description  of  "nonweap- 
on"  states  under  the  Nonproliferation 
Treaty. 

Our  premise  in  offering  this  amend- 
ment is  that  technical  knowledge 
about  various  future  possibilities  for 
arms  control  verification  is  preferable 
to  ignorance  about  these  issues.  The 
process  of  becoming  informed  about 
these  possibilities  can  be  separated 
from  the  policy  decisions  on  whether 
to  piu-sue  them  as  formal  objectives  at 
the  negotiating  table  in  Geneva.  I 
thank  my  colleagues  on  the  other  side 
of  the  aisle  for  their  willingness  to 
reach  an  agreement  on  this  amend- 
ment, which  I  believe  will  yield  impor- 
tant information  for  all  of  us  who  are 
concerned  about  the  future  of  arms 
control. 
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The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  838)  was 
agreed  to.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  upon  the  table. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California,  who  was 
seeking  recognition. 

AMKNSMXlfT  NO.  639 

(Purpose:  To  further  cooperative  efforts  in 
the  war  against  illegal  drugs) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  himself,  Mr.  Nunn,  Mr.  Thtjh- 
MONS.  Mr.  Helms,  and  Mr.  D'Amato,  pro- 
poses an  amendment  numbered  639. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  WARNER.  Mr.  President,  with 
due  respect  to  our  colleague,  we  are 
not  aware  of  the  amendment.  So  we 
ask  that  it  be  read.  We  have  to  object 
to  the  dispensing  of  the  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"Sec.  .  Section  511(e)(3KB)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
881(eX3XB)).  as  added  by  the  Asset  Forfeit- 
ure Amendments  Act  of  1988,  is  amended  to 
read  as  foUows: 

■'  (B)  will  serve  to  encourage  further  coop- 
eration between  the  recipient  State  or  local 
agency  and  Federal  law  enforcement  agen- 
cies." ". 

Mr.  WARNER.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

Mr.  NUNN.  Mr.  President,  has  the 
Senator  got  me  listed  as  a  cosponsor  of 
this  amendment? 

Mr.  WILSON.  Mr.  President,  I  offer 
this  on  behalf  of  myself,  Mr.  Nunn, 
Mr.  THxniMONi),  Mr.  Helms,  and  Mr. 
D'Amato. 

Mr.  President,  drug  abuse  and  drug 
trafficking  are  national  problems.  Nev- 
ertheless, they  cannot  simply  be  at- 
tacked on  the  national  level.  Rather,  if 
we  are  to  have  a  chance  at  success  in 
our  antidrug  efforts,  all  levels  of  gov- 
ernment must  be  involved. 

The  efforts  of  every  Federal  law  en- 
forcement agency— DEA,  FBI,  Coast 
Guard.  Border  Patrol,  and  Cvistoms — 
are  simply  not  enough  and  never  could 
be.  It  is  absolutely  essential  that  local 
law  enforcement  take  part  in  the 
battle. 

Well.  Mr.  President,  local  law  en- 
forcement is  certainly  doing  an  out- 


standing job  against  difficult  odds. 
But,  to  make  the  most  of  its  efforts, 
and  to  make  the  most  of  Federal  law 
enforcement  efforts,  we  need  real  co- 
operation. 

Fortunately,  cooperative  operations 
are  taking  place  throughout  the  coun- 
try—and they  have  been  incredibly 
successful  in  my  State  of  California,  as 
I  am  sure  that  they  have  been  else- 
where. 

Without  doubt,  the  primary  motiva- 
tion for  cooperation  is  dedication  to 
fight  the  common  enemy— drug  traf- 
fickers and  abusers.  Yet,  there  is  an- 
other incentive  that  understandably 
and  reasonably  helps  cement  this  co- 
operative spirit— namely,  sharing  of 
assets  seized  under  the  Federal  asset 
forfeiture  law. 

With  regular  expansions  and  refine- 
ments of  the  Federal  asset  forfeiture 
law,  there  have  been  phenomenal  in- 
creases in  money  flowing  back  into  law 
enforcement.  Indeed,  California, 
alone,  more  than  $60  million  has  been 
forfeited  and  distributed  to  State  and 
local  law  enforcement  agencies. 

Unfortunately,  this  very  success  has 
upset  one  Member  of  the  other  body, 
who  has  taken  it  upon  himself  to  shut 
down  a  program  that  has  served  to 
further  interagency  cooperation  In  our 
battle  against  drugs. 

Specifically,  he  successfully  inserted 
in  the  1988  drug  bill  a  provision  that 
will  prohibit  asset  sharing  with  State 
and  local  agencies  in  so-called  adoptive 
cases— those  cases  in  which  the  bulk  of 
the  investigative  effort  was  undertak- 
en by  State  or  local  agencies  but  the 
forfeiture  was  processed  under  Federal 
law.  Furthermore,  this  objectionable 
provision  could,  as  it  presently  reads, 
prevent  asset  sharing  even  when  the 
assets  were  seized  as  a  result  of  a  joint 
Federal-State-local  task  force  oper- 
ation. 

I  want  to  emphasize  to  my  col- 
leagues that  adoptive  cases  do  not 
drain  Federal  resources.  Rather,  for 
every  dollar  forfeited  by  the  Federal 
Government  in  an  adoptive  case,  the 
Federal  Government  keeps  10  cents.  A 
10-percent  processing  charge  invari- 
ably covers  Federal  expenses.  This  is  a 
true  pay-as-you-go  approach. 

Mr.  President,  many  times,  indeed, 
too  many  times,  the  Federal  Govern- 
ment decides  it  has  come  up  with  a 
better  mouse  trap  and  tries  to  foist  it 
on  local  government— no  matter  what 
the  cost  may  be  to  local  government, 
and  only  rarely  do  we  pick  up  the  cost. 

With  asset  forfeiture,  local  govern- 
ment knows  that  we  have  a  better 
mouse  trap — a  comprehensive  asset 
forfeiture  law— and  it  wants  to  make 
use  of  it.  Yet.  at  the  insistence  of  one 
Member  of  the  House,  the  program 
has  been  hampered,  thereby  cutting 
off  millions  of  dollars  from  local  law 
enforcement  agencies  that  are  strug- 
gling to  stop  drug  trafficking  and 
abuse. 


Mr.  President,  the  problem  created 
by  the  new  limit  on  asset  sharing, 
which  is  scheduled  to  start  on  October 
1  of  this  year,  will  not  be  severe  for  my 
State  of  California,  as  the  State  legis- 
lature improved  the  State  forfeiture 
statute  last  year.  Yet.  it  will  reduce 
the  amount  of  money  flowing  to  State 
and  local  police  in  some  instances.  In 
other  States,  however,  the  impact 
truly  will  be  severe,  as  many  State 
laws  have  no  provision  or  an  extreme- 
ly limited  one  for  applying  criminals' 
forfeited  a&sets  to  law  enforcement.  I 
am  told  that  the  problem  will  be  par- 
ticularly acute  in  Alabama.  New  York. 
Virginia,  and  North  Carolina. 

Mr.  President,  the  amendment  that 
I  am  offering  would  replace  the 
present  absolute  prohibition  against 
asset  sharing  in  adoptive  and  other 
asset  forfeiture  cases  with  a  rule  al- 
lowing asset  sharing  if  it  will  serve  to 
further  cooperation  between  the  recip- 
ient State  or  local  law  enforcement 
agencies  and  Federal  law  enforcement 
agencies. 

As  I  have  said,  cooperation  is  a  key 
to  success  in  our  efforts  against  illegal 
drugs,  and  if  we  can  attain  this  by  al- 
lowing State  and  local  agencies  to  use 
the  Federal  asset  forfeiture  laws,  then 
there  is  no  justification  for  preventing 
their  use;  we  should  encourage  it. 

Mr.  President,  I  urge  adoption  of  my 
amendment. 

Mr.  NUNN.  Mr.  President,  this  is  a 
very  good  amendment.  I  cosponsored 
it.  We  worked  together  on  it.  I  had  my 
own  amendment  along  this  line,  but  I 
have  decided  not  to  press  my  amend- 
ment and  to  join  with  Mr.  Wilson  on 
his  amendment. 

This  is  very  important  to  local  law 
enforcement  agencies.  It  relates  to  the 
forfeiture  on  drug  money.  It  clears  up 
a  provision  in  the  law  that  was  placed 
there  last  year  at  the  last  minute  on 
the  drug  bill  that  has  had  an  uninten- 
tional detrimental  effect  on  the  shar- 
ing with  local  law  enforcement  agen- 
cies. It  is  so  important  in  the  fight 
against  drugs. 

So  I  hope  that  the  Senate  will  adopt 
this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  WARNER.  Mr.  President,  I  ask 
the  Senator  from  California  to  list  the 
Senator  from  Virginia  as  a  cosponsor. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia  and  the  Senator  from 
Missouri  [Mr.  Bond!  be  listed  as  co- 
sponsors. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Is  there  further  discussion  of  the 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President,  in  sup- 
port of  the  amendment  by  my  friend 
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from  California.  Mr.  Wilson.  I  would 
say  only  that  in  discussions  with  local 
law  enforcement  officials  in  my  State. 
I  find  that  this  is  one  of  the  most  im- 
portant changes  they  want  to  see  and 
feel  it  would  be  vitally  important  in 
the  war  against  drugs.  I  am  proud  to 
be  a  cosponsor. 

Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amend- 
ment of  the  Senator  from  California. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia [Mr.  Wilson]. 

The  amendment  (No.  639)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er will  be  laid  upon  the  table. 

Several  Senators  addressed  the 
Chair. 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  North  Carolina 
[Mr.  Helms]. 

Mr.  FORD.  Mr.  President.  I  was  rec- 
ognized a  moment  ago  and  my  amend- 
ment was  sent  to  the  desk  and  then  we 
went  back  to  vote  on  the  amendment 
of  the  Senator  from  California. 

Mr.  WARNER.  Mr.  President,  I  ask 
my  amendment  be  temporarily  laid 
aside  in  order  to  <»nsider  the  amend- 
ment of  the  Senator  from  Kentucky. 

AKENDMENT  NO.  640 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of- 
fered by  the  Senator  from  Kentucky. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford] 
proposes  an  amendment  numbered  640. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

It  is  the  sense  of  Congress  that  any 
combat  unit  of  battalion  or  squadron  size 
(or  larger  size)  that  on  the  date  of  the  en- 
actment of  this  Act  is  stationed  at  Fort 
Knox,  Kentucky  shall  not  be  permanently 
reassigned  to  Fort  Irwin,  California. 

Mr.  FORD.  Mr.  President,  this  is  re- 
garding the  movement  of  troops  in 
Fort  Knox.  It  costs  no  money.  It  is 
agreeable  on  both  sides.  I  hope  it  will 
be  accepted. 

Mr.  NUNN.  Mr.  President.  I  urge  the 
adoption  of  the  Ford  amendment.  We 
worked  very  carefully  with  the  Sena- 
tor from  Kentucky  on  this  amend- 
ment. It  is  an  important  amendment. 
We  talked  to  the  Army  about  it.  I  urge 
its  adoption. 

Mr.  WARNER.  Mr.  President,  if  I 
may  inquire  of  the  distinguished  Sena- 
tor from  Kentucky,  as  I  understand  it. 
part  of  this  preparation  for  this 
amendment  is  he  had  consultations 


today  with  the  acting  Under  Secretary 
of  the  Army. 

Mr.  FORD.  And  they  have  no  objec- 
tion.   

Mr.  WARNER.  Not  only  that,  he 
provided  the  Senator  with 

Mr.  FORD.  Language  that  is  used  in 
the  amendment  that  has  been  pro- 
posed.   

Mr.  WARNER.  I  just  wish  to  have 
that  clarified  as  part  of  the  Recorj)  be- 
cause that  enables  this  side  to  accept 
it. 

Mr.  FORD.  Not  only  did  he  discuss 
it  with  me.  but  he  discussed  it  with  the 
staff;  and  he  is  a  fine  Kentucky  gen- 
tleman. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  Senator  from  Kentucky  for 
bringing  this  matter  to  our  attention 
and  for  his  careful  preparation  of  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kentucky  [Mr.  Ford]. 

The  amendment  (No.  640)  was 
agreed  to.  

The  PRESIDING  OFFICER.  With- 
out objection,  a  motion  to  reconsider 
will  be  laid  upon  the  table. 

AMENDMENT  NO.  64  1 

Mr.  WARNER.  Mr.  President.  I  be- 
lieve the  amendment  offered  by  the 
Senator  from  Virginia  on  behalf  of  the 
Senator  from  North  Carolina  recurs. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner) 
on  behalf  of  Mr.  Helms,  proposes  an  amend- 
ment numbered  641. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

SEC.  .  POUCY  REAFFIRMING  UNrfED  STATES/ 
SOVIET  EQUALFTY  IN  STRATEGIC 
FORCES. 

It  is  the  sense  of  the  Senate  that: 

(1)  the  President  should  seek  a  START 
treaty  that,  inter  alia,  would  not  limit  the 
United  SUtes  to  levels  of  intercontinental 
strategic  forces  Inferior  to  the  limits  provid- 
ed for  the  Soviet  Union; 

(2)  the  success  of  the  President's  efforts  to 
attain  such  a  treaty  is  dependent  upon  the 
maintenance  of  a  vigorous  research  and  de- 
velopment and  modernization  program  as 
required  by  a  prudent  strategic  posture;  and 

(3)  no  action  should  be  taken  under  this 
or  any  other  act  that  will  obligate  the 
United  States  to  disarm  or  to  reduce  or  limit 
the  Armed  Forces  or  armaments  of  the 
United  States,  except  pursuant  to  the  trea- 
tymaking  power  of  the  President  under  the 
Constitution  or  unless  authorized  by  fur- 
ther affirmative  legislation  by  the  Congress 
of  the  United  States. 

Mr.  HELMS.  Mr.  President,  it  is 
ironic  that  efforts  are  still  being  made 
to  bring  the  United  States  back  into 
compliance  with  the  unratified  SALT 


n  Treaty.  As  my  colleagues  know.  I 
have  long  been  opposed  to  United 
States  unilateral  compliance  with 
SALT  II.  especially  compliance  by 
means  of  dismantling  perfectly  good 
Poseidon  submarines. 

I  am  opposed  to  American  unilateral 
disarmament.  Mr.  President.  In  my 
judgement  American  disnumtllng  of 
Poseidon  submarines  for  compliance 
with  the  unratified  SALT  II  Treaty— a 
treaty  the  Soviets  are  violating- is  uni- 
lateral disarmament. 

The  current  fiscal  year  1989  Defense 
authorization  bill  provides  for  the  dis- 
mantling of  two  operational  Poseidon 
submarines,  instead  of  overhauling 
them.  I  am  informed  that,  as  a  result 
of  the  fiscal  year  1990  Defense  author- 
ization bill  now  before  us.  another  Po- 
seidon submarine  will  be  dismantled. 
This  Poseidon  will  be  dismantled  for 
the  sake  of  SALT  II  compliance.  In 
fact,  the  United  States  is  within  three 
Poseidon  submarines  of  being  in  full 
compliance  with  the  obsolete  con- 
straints of  SALT  II.  and  if  the  fiscal 
year  1990  Defense  bill  passes,  we  will 
return  to  de  facto  SALT  II  compli- 
ance—compliance with  treaty  con- 
straints never  ratified  by  the  United 
States  and  long  since  surpassed  by  the 
Soviets.  Indeed,  the  Defense  Depart- 
ment plans  to  dismantle  the  entire  re- 
maining 23  submarines  of  the  Posei- 
don lis.  carrying  about  4.000  war- 
heads, over  the  next  few  years.  This  is 
one  third  of  our  nuclear  arsenal. 

There  are  several  other  reasons  why 
the  Senate  should  still  be  concerned 
with  the  status  of  the  unratified  SALT 
II  Treaty. 

First,  the  Bush  administration  has 
made  yet  another  a  new  finding  of  a 
Soviet  violation  of  SALT  II— a  finding 
of  a  new  violation  which  finally  com- 
pletes the  long-emerging  pattern  of 
Soviet  break-out  from  SALT  II. 

Second,  this  new  Soviet  violation 
also  triggers  a  situation  in  which  our 
intelligence  community  will  have  to 
begin  counting  the  intercontinental 
Soviet  Backfire  bomber  as  a  SALT  II 
Strategic  Nuclear  Delivery  Vehicle 
[SNDV]  and  as  a  SALT  II  ALCM-car- 
rier. 

Third,  this  new  violation  accentuates 
the  growing  Soviet  strategic  superiori- 
ty over  the  United  States,  and  raises 
the  question  of  whether  the  United 
States  can  ever  regain  strategic  equali- 
ty through  the  Strategic  Arms  Reduc- 
tion Talks  (START)  Treaty,  or  even 
through  unilateral  defense  programs. 

First.  How  can  we  achieve  equality 
in  START? 

Mr.  President,  the  legally  estab- 
lished, fimdamental  objective  of  the 
United  States  in  arms  control  negotia- 
tions, under  the  1972  Jackson  amend- 
ment to  SALT  I.  that  is,  Public  Law 
92-448.  is  "equal  levels  of  strategic 
forces"  with  the  Soviet  Union.  But  we 
do  not  have  equal  levels  of  strategic 
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forces  with  the  Soviet  Union  in  the 
context  of  SALT  II.  If  we  have  failed 
to  achieve  equality  in  SALT  II.  how 
are  we  going  to  get  equality  in 
START? 

Mr.  President,  for  the  first  time  we 
can  say  that  the  strategic  force  levels 
of  the  Soviet  Union  have  been  report- 
ed by  successive  administrations  to  be 
in  excess  of  aU  three  of  the  niunerical 
SALT  II  sublimits,  and  also  in  excess 
of  the  overall  SALT  II  Strategic  Nu- 
clear Delivery  Vehicle  [SNDV]  nimier- 
ical  ceiling.  Moreover,  the  Soviets  have 
long  been  confirmed  as  violating  the 
main  qualitative  constraint  of  SALT 
II. 

Mr.  President.  Soviet  strategic  force 
levels  are  currently  superior  to  the 
strategic  force  levels  of  the  United 
States  in  all  but  one  of  the  four  SALT 
II  ntimerical  levels;  indeed,  if  we  count 
the  Backfire  bomber  as  an  ALCM  car- 
rier, the  Soviets  are  even  superior  in 
the  fourth  level.  In  fact,  the  Soviet 
Union  is  superior  to  the  United  States 
in  seven  of  the  most  important  strate- 
gic measures. 

But  the  American  Secretary  of  State 
stated  on  May  14,  1984:  "Arms  control 
wiU  simply  not  survive  in  conditions  of 
inequality."  Thus  for  successful  arms 
control,  especially  a  consummation  of 
a  START  Treaty,  we  need  equality 
with  the  Soviets. 

The  United  States  and  the  Soviet 
Union  have  tentatively  agreed  on 
parts  of  a  Joint  Draft  Text  for  a 
START  Treaty  that  would  entail  re- 
ductions to  lower  levels  of  Strategic 
Nuclear  Delivery  Vehicles  and  to  lower 
levels  of  warheads  equal  for  both 
sides.  However,  the  Soviet  Union 
would  have  to  dismantle  two  to  three 
times  as  many  more  SNDV's  than  the 
United  States  in  order  to  reach  these 
lower  but  equal  START  levels.  How 
are  we  going  to  convince  the  Soviets  in 
START  to  give  up  two  or  three  times 
as  many  more  missiles  and  bombers 
than  the  United  States?  Why  should 
the  Soviet  Union  be  willing  to  reduce 
their  nuclear  weapons  at  all.  when  nu- 
clear weapons  are  their  most  impor- 
tant attribute  for  becoming  and  re- 
maining a  superpower? 

Mr.  President,  logic  suggests  that 
the  United  States  has  only  one  way  to 
convince  the  Soviet  Union  to  agree  fi- 
nally to  dismantle  two  to  three  times 
as  many  more  SNDV's  as  the  United 
States  in  the  START  negotiations. 
That  way  is  for  the  United  States  to 
declare  and  even  to  demonstrate  that 
it  is  determined  to  regain  equal  levels 
of  strategic  forces,  with  or  without  a 
START  Treaty.  After  all.  why  should 
the  Soviets  give  up  their  existing  ad- 
vantages, unless  they  think  we  will 
eventually  match  them? 

It  seems  to  this  Senator  logical  that, 
in  order  to  achieve  equal  levels  of  stra- 
tegic forces  for  the  United  States  and 
the  Soviet  Union  in  the  START  nego- 
tiations, the  President  should  formally 


declare  to  the  Soviet  Union  at  the 
outset  that  the  United  States  does  not 
intend  to  allow  such  negotiations  to 
limit  its  inherent  sovereign  right  to 
deploy  at  least  the  same  levels  of  stra- 
tegic forces  as  are  currently  possessed 
by  the  Soviet  Union.  In  fact.  Mr.  Presi- 
dent, I  shall  presently  propose  and 
amendment  that  will  do  Just  this. 

II.  THE  STATUS  OF  SALT  II  AMD  SOVIR 
DECEPTION 

Mr.  President,  as  we  consider  the 
fiscal  year  1990  Defense  authorization 
bill  and  as  we  resume  negotiations  for 
a  START  Treaty,  we  are  necessarily 
forced  to  consider  the  status  of  the  un- 
ratified and  now  expired  SALT  II 
Treaty.  We  need  to  consider  the  status 
of  SALT  II  because  of  the  tendency 
for  the  United  States  to  comply  unilat- 
erally with  this  Treaty  despite  the  fact 
that  the  Soviets  continue  to  violate 
SALT  II  constraint  levels.  Continued 
compliance  imder  these  circumstances 
will  perpetuate  and  increase  Soviet 
strategic  superiority. 

Today  we  find  ourselves  in  a  strange, 
almost  inexplicable  situation  regard- 
ing the  SALT  II  Treaty.  Due  to  long- 
standing Soviet  violations  the  SALT  II 
levels,  in  1986  the  United  States  final- 
ly disavowed  its  intention  to  comply 
with  its  constraints.  Congress,  howev- 
er, has  failed  to  understand  the  signifi- 
cance and  seriousness  of  the  Soviet 
violations,  and  seems  determined  to 
bring  the  United  States  back  into  full, 
unilateral  compliance  with  this  obso- 
lete agreement.  Indeed,  we  are  already 
in  compliance  on  all  as|}ects  of  this  ob- 
solete agreement,  except  on  its 
MIRVed  missile/ALCM-carrier  subli- 
mit which  is  in  question  here. 

In  contrast.  Mr.  President,  the 
Soviet  Union  has  not  disavowed  the 
SALT  II  Treaty;  in  fact,  the  Soviets 
praise  it  and  falsely  claim  that  they 
have  always  been  in  full  compliance 
with  it.  For  example,  as  recently  as 
March  1.  1987  Soviet  Ambassador  to 
the  United  States  Yuri  Dubinin  wrote: 
"We  are  staying  within  the  limits  of 
the  SALT  I  and  SALT  II  agreements." 
But  Soviet  SALT  II  violations  date 
back  in  some  cases  even  to  before  its 
signing  in  1979,  remain  uncorrected 
today,  and.  since  1984  have  steadily 
continued  to  increase  in  scope  and  in 
scale.  The  Soviets  in  reality  are  ignor- 
ing SALT  II.  while  paying  lip  service 
to  it  for  the  sake  of  propagsmda. 

Mr.  President,  we  thus  have  a  situa- 
tion in  which  the  Soviet  Union,  even 
under  Gorbachev,  is  simultaneously 
engaged  in  massive  violations  in  arms 
control  and  massive  deception  in  the 
public  diplomswiy  of  arms  control.  The 
Soviets  vociferously  claim  to  be  com- 
pljrii\g  with  SALT  II,  but  their  repeat- 
ed claims  are  belied  by  their  massive 
and  ever-expanding  violations  of  it. 

These  facts  about  SALT  II  are  di- 
rectly relevant  to  the  U.S.  approach  to 
the  recently  renewed  START  negotia- 
tions.   If    Gorbachev,    like    Brezhnev 


before  him,  is  engaged  in  massive  de- 
ceptions, with  regard  to  the  illegal 
Krasnoyarsk  radar  and  with  massive 
SALT  II  violations,  then  how  can  the 
United  States  conclude  a  START 
Treaty  with  Gorbachev? 

III.  SOVIET  POLITICAL  COiaUTlfEITT  TO  SALT  n 
HAS  NOT  BEEN  DISAVOWED 

The  1979-85  SALT  II  Treaty,  of 
course,  was  never  ratified  and  its  nego- 
tiated expiration  date  was  December 
31.  1985.  But  in  the  view  of  interna- 
tional lawyers  both  the  United  States 
and  the  Soviet  Union  had  legal  obliga- 
tions not  to  defeat  its  object  and  pur- 
pose pending  its  ratification.  In  1981 
United  States  declared  that  it  did  not 
intend  to  ratify  the  Treaty,  ending 
that  presumed  legal  obligation.  Never- 
theless, for  some  inexplicable  reason, 
at  that  time  both  the  United  States 
and  the  Soviet  Union  each  declared  a 
mutual  "political  commitment"  to 
comply  with  its  terms.  TTie  Soviet 
Union  has  never  disavowed  its  political 
commitment  to  comply  with  SALT  II. 
Thus  the  Soviets  are  still  politically 
obliged  to  comply  with  SALT  II.  But 
in  1986,  President  Reagan,  in  a  report 
to  Congress,  disavowed  the  U.S.  "polit- 
ical conunitment." 

IV.  THE  FIVE  MAIN  SALT  II  CONSTRAINTS 

Mr.  President,  it  is  important  that 
we  look  at  the  five  main  constraints 
that  were  negotiated,  but  never  rati- 
fied, in  the  SALT  II  Treaty. 

The  treaty  contains  four  niunerical 
limits  and  one  major  qualitative  limit 
Under  the  overall  ceiling,  there  are 
three  numerical  SALT  II  sublimits, 
equal  for  each  side. 

820  MIRVed  ICBM  launchers; 

1,200  MIRVed  ICBM  and  MIRVed 
SLBM  launchers; 

And  1.320  MIRVed  ballistic  missUe 
launchers  and  heavy  bombers  carrying 
long  range  Air  Launched  Cruise  Mis- 
sile (ALCM's) 

The  fundamental  constraint  level  is 
the  overall  nimierical  ceiling  on  Stra- 
tegic Nuclear  Delivery  Vehicles  (inter- 
continental missile  and  lumbers,  or 
SNDV's).  a  ceiling  that  is  also  equal 
for  both  sides,  namely.  2.250  SNDV's. 

But  the  United  States  has  since  1981 
allowed  the  SoAdet  Union  to  have  a  de 
facto  higher  overall  ceiling  on  SNDV's, 
which  the  United  States  did  not  ex- 
plicitly also  claim  the  right  to  have— 
2,504  SNDV's— the  number  of  SNDVs 
that  the  Soviets  had  when  they  signed 
the  SALT  II  Treaty  in  1979.  No  one 
has  ever  denied  that  the  Soviets  have 
been  violating  the  overall  ceiling  from 
the  beginning.  Therefore,  we  must  ex- 
amine the  sublimits  very  carefully. 

Finally,  the  main  SALT  II  qualita- 
tive limit  is  the  prohibition  on  no 
more  than  one  new  type  of  ICBM. 

v.  SOVIET  VIOLATION  OF  THE  FIVE  MAIN  SALT  D 
CONSTHAINT8 

Former  President  Reagan  reported 
to  Congress  in  January  1984  several 
serious  Soviet  violations  of  key  provi- 
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sions  of  SALT  II.  Since  then,  there 
have  been  six  Presidential  reports  to 
Congress  on  Soviet  SALT  violations. 

As  I  shall  discuss  in  more  detail 
later,  for  the  first  time  we  can  say  that 
the  Soviets  have  violated  every  one  of 
the  four  numerical  limits.  Moreover, 
the  Soviets  developed  two  new  types 
of  ICBM's  and  by  1984  were  preparing 
to  deploy  them.  Yet,  the  SALT  II 
Treaty  allows  only  one  new  tjrpe  of 
ICBM.  The  "one  new  type"  rule  was 
the  main  qualitative  constraint,  the 
fifth  of  the  five  major  constraints. 

According  to  press  reports,  the  Sovi- 
ets have  developed  over  200  SS-25 
mobile  ICBM's  and  over  50  rail-mobile 
SS-24  ICBM's.  These  are  their  two 
new  types.  The  United  States  has  de- 
ployed zero  rail-mobUe  MX's  and  zero 
mobile  Midgetman  ICBM's.  Both  of 
these  two  new  mobile  ICBM's  violate 
SALT  II— the  SS-25  because  it  is  the 
prohibited  second  new  type  ICBM, 
and  the  SS-24  because  it  has  prohibit- 
ed telemetry  encryption  and  prohibit- 
ed heavy  throw-weight. 

Thus  the  Soviets  have  violated  all 
five  of  the  main  SALT  II  constraints. 

TI.  CONGRESS  RESTORES  O.S.  COMPLIANCE  WITH 
SALT  II 

Ever  since  President  Reagan  report- 
ed in  January  1984  on  the  first  Soviet 
violations  of  the  SALT  II  Treaty,  the 
number  of  Soviet  SALT  II  violations 
reported  by  the  President  has  expand- 
ed. Now  there  are  26.  Since  that  his- 
toric first  report,  Soviet  violations  of 
SALT  II  have  not  been  corrected,  and 
instead  have  increased.  In  May  1986, 
President  Reagan  finally  announced 
that  because  of  these  ongoing  and  in- 
creasing Soviet  SALT  II  violations, 
and  also  because  of  the  expiration  of 
the  treaty  itself  luider  its  own  terms  in 
1985,  the  United  States  would  no 
longer  by  its  supposed  political  com- 
mitment to  comply  with  the  treaty. 
Accordingly,  the  United  States  contin- 
ued its  own  deployment  of  heavy 
bombers  equipped  with  long-range  air 
launched  cruise  missiles  past  the 
SALT  II  sublimit  of  1,320. 

In  contrast  to  these  multiple  Soviet 
SALT  II  violations  in  which  the  Sovi- 
ets exceed  the  numerical  constraints, 
the  strategic  forces  of  the  United 
States  are  currently  well  below  the 
SALT  II  sublimit  of  820  MIRV'd 
ICBM's.  and  also  below  the  SALT  II 
sublimit  of  1,200  MIRV'd  ICBM's  and 
MIRV'd  SLBM's.  While  the  strategic 
forces  of  the  United  States  are  cur- 
rently above  the  SALT  II  sublimit  of 
1.320  MIRV'd  baUistic  missUes  and 
bomber  ALCM  carriers.  Congress  has 
legislated  the  continuation  of  a  pro- 
gram of  dismantling  Poseidon  subma- 
rines at  a  rate  which  will  soon  reduce 
the  United  States  to  less  than  1.320 
MIRV'd  ballistic  missUes  and  ALCM 
carriers. 

The  United  States  is  below  the 
Soviet  Union  in  overall  number  of  mis- 
siles and  bombers  on  three  different 
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levels.  The  current  U.S.  deplosonent  of 
a  total  of  only  1.985  SNDV's  is  weU 
below  the  overall  SNDV  ceiling  of 
2.250  SNDV's;  it  is  substantially  below 
the  higher  Soviet  de  facto  SALT  II 
SNDV  ceiling  of  2.504  SNDV's;  finally, 
it  is  even  further  below  the  reported 
current  Soviet  SNDV  total  deployment 
level  of  over  about  2,580  or  more 
SNDV's.  Thus  we  are  below  the  treaty 
level,  below  the  de  facto  level  we  have 
tacitly  allowed  the  Soviets  to  claim, 
and  below  the  actual  level  of  Soviet 
deployment,  which  is  even  higher  yet. 

But  ever  since  the  United  States  can- 
cellation of  its  SALT  II  compliance  in 
May  1986.  a  determined  bloc  in  Con- 
gress has  successfully  forced  the  exec- 
utive branch  to  restore  U.S.  compli- 
ance to  a  nonexistent  treaty. 

Meanwhile,  Soviet  SALT  II  viola- 
tions continue  to  increase. 

VII.  THE  NEW  SOVIET  SALT  II  VIOLATION 

Mr.  President,  as  I  stated  previously, 
there  are  four  numerical  benchmarks 
in  the  SALT  II  agreement— the  overall 
ceiling  of  2,250  intercontinental  mis- 
siles and  bombers,  and  the  three  subli- 
mits. That  first  sublimit  was  820 
MIRV'd  ICBM's  on  both  sides.  What 
happened  to  that  sublimit? 

In  September  1987.  the  Reagan  ad- 
ministration made  the  following  state- 
ment—a statement  which  was  re- 
viewed by  all  national  security  agen- 
cies in  the  government,  and  declared 
to  be  accurate  and  unclassified: 

The  fact  that  the  Soviet  Union  has  ex- 
ceeded the  SALT  II  sublimit  of  820  MIRVed 
ICBM's  with  their  deployment  of  the  r&il- 
mobile.  MIRVed  SS-24  ICBM  is  now  clear. 

So  it  is  clear  that  the  Soviets  have 
violated  the  first  sublimit. 

Then,  Mr.  President,  the  Reagan  ad- 
ministration confirmed  several  times 
that  the  Soviets  were  violating  the 
second  SALT  II  sublimit  of  1.200.  and 
the  overall  SNDV  ceiling.  Now.  Mr. 
President,  the  Bush  administration 
has  just  reconfirmed  that  the  Soviets 
are  still  violating  the  SALT  II  sublimit 
of  1.200.  and  the  overall  ceiling  on 
SNDV's  as  reported  by  President 
Reagan.  But  for  the  first  time,  the 
United  States  has  found  that  the  Sovi- 
ets are  also  violating  the  third  SALT 
II  sublimit  of  1.320.  Therefore.  Mr. 
President,  the  record  shows  that  each 
one  of  the  four  niunerical  limits  has 
been  reported  as  an  official  violation 
by  Presidential  report  to  Congress. 

Mr.  President,  what  precisely  is  the 
confirmation  received  from  the  Bush 
administration?  On  July  17.  1989.  the 
Bush  administration  after  review  by 
all  relevant  national  security  agencies, 
determined  that  the  following  state- 
ment is  both  accurate  and  unclassified: 

Information  indicates  that  the  Soviet 
Union  appears  to  be  slightly  above  the 
SALT  II  Treaty  sublimit  of  1,200  MIRVed 
ICBM  and  MIRVed  SLBM  launchers.  The 
Soviets  on  occasion  have  temporarily  ex- 
ceeded the  sublimit  of  1.200  MIRVed  ballis- 
tic missile  launchers  since  mid- 1987.  Infor- 


mation also  Indicates  that  the  Soviet*  may 
be  above  the  sublimit  of  1.320  total  MIRVed 
ballistic  mlasile  launchers  and  heavy  bomb- 
ers equipped  with  long  range  ALCM's.  The 
Soviets  have  exceeded  the  SALT  n  Strate- 
gic Nuclear  DeUvery  Vehicle  limit  of  2JW4 
for  several  years. 

lii.  President,  this  confirms  the 
Soviet  violations  of  the  second  subli- 
mit, and  for  the  first  time,  the  Soviet 
violations  of  the  third  sublimit.  It  also 
notes  that  the  main,  over-aU  ceiling 
violation  has  continued  for  several 
years.  This  record,  in  conjunction  with 
the  Reagan  report  on  the  first  subli- 
mit, shows  that  the  Soviets  have  vio- 
lated, and  will  continue  to  violate, 
every  one  of  the  SALT  n  constraints. 

Mr.  President,  note  that  the  word 
"indicates"  is  used  to  describe  the  evi- 
dence of  the  Soviet  violation  of  the 
1,320  sublimit.  This  is  a  strong  word 
and  it  means  that  the  intelligence  evi- 
dence of  the  violation  is  hard.  Al- 
though the  wording  of  the  new  state- 
ment on  the  1.320  sublimit  also  con- 
tains the  cautious  bureaucratic  qualifi- 
er may.  I  am  reliably  assured  by  arms 
contol  experts  that  there  is  hard  evi- 
dence that  the  Soviets  are  clearly  and 
conclusively  over  the  1,320  SALT  II 
sublimit. 

Again,  this  is  the  first  time  that  the 
United  States  has  found  that  the 
Soviet  Union  was  violating  the  1,320 
SALT  II  sublimit.  The  two  official 
statements  by  the  Reagan  and  Bush 
administrations  taken  together  also 
mark  the  first  time  it  can  be  said  that 
the  United  States  has  found  the  Sovi- 
ets to  be  in  total  violation  of  each  of 
the  four  sublimits  and  ceilings  in 
SALT  II.  And,  of  course,  the  Soviets 
have  been  found  to  be  in  violation  of 
the  main  SALT  II  qualitative  con- 
straint since  1984. 

In  fact,  according  to  many  press  re- 
ports, the  Soviets  have  continuously 
exceeded  their  unilateral  SALT  II 
SNDV  limit  of  2,504  since  1984,  weU 
before  the  unratified  SALT  II  Treaty 
expired  under  its  own  terms  in  1985, 
and  the  Soviets  currently  have  over 
2,580  SNDV's  or  even  more,  counting 
the  intercontinental  Backfire  bomber. 
Moreover,  according  to  press  reports, 
the  Soviets  were  violating  the  SALT  II 
sublimit  on  MIRV'd  ICBM's  as  early 
as  mid-1986,  and  the  Soviets  currently 
have  over  1,220  MIRV'd  ballistic  mis- 
sile launchers. 

Mr.  President,  there  is  really  noth- 
ing left  of  significance  in  the  quantita- 
tive and  qualitative  constraints  of 
SALT  II  that  the  Soviets  have  not  vio- 
lated, and  it  is  therefore  fair  and  rea- 
soiuible  to  conclude  that  the  Soviets 
have  long  been  breaking  out  of  SALT 
II.  Indeed,  they  have  now  finally 
broken  out  completely. 

VIII.  THE  SOVIET  BACKFIRE  BOMBER  SHOULD 
COUNT  VS.  SALT  n 

Mr.  President,  there  is  another 
reason  why  we  can  be  fully  confident 
that  the  Soviets  are  over  the   1.320 
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sublimit.  The  Soviet  Backfire  bomber 
should  originally  have  counted  under 
the  SALT  II  nimierical  constraints 
since  1979  because  of  its  inherent 
intercontinental  range.  We  simply  ac- 
cepted the  false  Soviet  claim  that  it 
was  not  intercontinental.  Candidate 
Reagan  opposed  the  SALT  II  Treaty 
in  the  1980  campaign,  partly  because 
the  problems  raised  by  the  failure  to 
count  the  international-range  Backfire 
in  the  SALT  II  constraints.  The  De- 
fense Department  stated  in  the  1981 
edition  of  "Soviet  Military  Power" 
that  the  Backfire  had  a  range  greater 
than  the  Soviet  Bison  bomber,  which 
counts  in  SALT  II.  Moreover,  there  is 
now  reportedly  strong  new  evidence 
that  the  Backfire's  range  is  interna- 
tional. Thus,  the  350  or  more  Backfire 
bombers  should  have  counted  all  along 
as  SALT  II  SNDV's,  and  they  should 
also  count  now  as  SALT  II  ALCM  car- 
riers. Indeed,  the  United  States  al- 
ready counts  the  Backfire  as  a  START 
SNDV,  indicating  the  strength  of  the 
evidence  of  its  intercontinental  range. 
Mr.  President,  not  only  should  aU 
350  Backfire  bombers  inherently  count 
as  SNDV's  in  SALT  II  and  in  START, 
they  should  also  be  counted  as  SALT 
II  and  START  ALCM  carriers.  This  is 
because  the  CIA.  in  1987.  has  made 
the  unclassified  judgment  that  it 
would  have  to  consider  Backfires  as 
ALCM-carriers  in  the  event  of  con- 
firmed Soviet  breakout  from  SALT  II. 
Soviet  SALT  II  breakout  in  fact  thus 
triggers  the  counting  of  Backfires  as 
SALT  II  SNDV's  and  ALCM  carriers, 
and  it  reinforces  the  counting  of  Back- 
fires as  START  SNDV's  and  ALCM- 
carriers.  The  CIA's  rationale  for  their 
Judgment  is  that  in  the  absence  of 
SALT  II  constraints,  the  Soviets  would 
use  the  already  intercontinental  and 
ALCM-capable  Backfire  to  attack  the 
United  States. 

There  are  two  factors  supporting  the 
CIA's  unclassified  judgment.  First,  ac- 
cording to  press  reports,  the  Soviets 
tested  long  range  ALCM's  on  the 
Backfire  in  the  late  1970's.  Therefore 
the  Backfire  is  clearly  ALCM-capable. 
Indeed,  this  evidence  of  ALCM-capa- 
bility  means  that  Backfire  should  have 
been  counted  in  SALT  II  even  if  it  did 
not  have  intematiorud  range.  Second, 
the  evidence  of  Soviet  breakout  from 
SALT  II  is  now  conclusive.  The  Soviets 
have,  in  fact,  broken  out  of  every 
SALT  II  nimierical  constraint  and 
have  also  violated  the  main  qualitative 
constraint. 

In  simi.  Mr.  President,  all  350  or 
more  Backfires  should  coimt  In  both 
SALT  II  and  in  START  as  SNDV's  and 
ALCM-carriers.  The  Soviets  therefore 
really  have  about  2.980  SALT  Il-ac- 
countable  SNDV's  and  1.870  MIRV'd 
ballistic  missile  launchers  and  ALCM- 
carriers. 

Mr.  President,  we  can  thus  conclude 
that  not  only  are  the  Soviets  over  the 
1,320  sublimit  because  of  their  report- 


ed deployment  of  more  than  100  Bear 
H  and  Blackjack  ALCM-carrying 
bombers,  but  they  are  over  by  as  many 
as  350  more  Backfire  bombers  which 
must  also  be  considered  to  be  ALCM- 
equipped.  And  these  Backfires  are  in 
fact  also  already  counted  in  the 
United  States  proposal  for  a  possible 
START  Treaty. 

IX.  sovirr  stratboic  superiority 

Mr.  President,  in  contrast  to  the  So- 
viets, the  United  States  currently  has 
only  550  MIRV'd  ICBM's.  well  below 
the  SALT  II  sublimit  of  820  MIRV'd 
ICBM's  which  the  Soviets  have  ex- 
ceeded. Moreover,  the  United  States 
currently  has  1.182  MIRV'd  ICBM's 
and  MIRV'd  SLBM's.  also  below  the 
SALT  II  sublimit  of  1.200  which  the 
Soviets  have  also  exceeded.  Moreover, 
the  United  States  currently  has  only 
1.985  SNDV's.  well  below  the  SALT  II 
ceiling  on  SNDV's  of  2.250.  Indeed, 
this  U.S.  SNDV  level  is  also  well  below 
the  2,504  Soviet  unilateral  SALT  II 
ceiling,  and  even  further  below  the 
2,580  to  2,980  or  more  Soviet  SNDV's 
currently  deployed. 

I  am  informed  that  the  United 
States  currently  has  1,364  MIRV'd  bal- 
listic missiles  and  heavy  bombers  car- 
rying ALCM's.  The  SALT  II  sublimit 
on  MIRV'd  ballistic  missiles  and  heavy 
bombers  carrying  ALCM's  is  1,320. 
Three  U.S.  Poseidon  submarines  carry 
48  MIRV'd  SLBM's.  and  if  these  three 
Poseidons  were  dismantled,  the  United 
States  would  have  1,316  MIRV'd  bal- 
listic missUes  and  ALCM-carriers, 
which  is  below  the  sublimit. 

In  contrast,  however,  the  Soviets 
should  be  considered  to  have  over 
1,670  MIRV'd  ballistic  missile  laimch- 
ers  and  ALCM-carriers.  coimting  their 
ALCM-equipped  Backfires,  a  much 
higher  number  than  the  United 
States. 

The  United  States  is  thus  within 
three  Poseidon  submarines  of  achiev- 
ing SALT  II  compliance.  The  Congress 
legislated  in  the  fiscal  year  1989  De- 
fense authorization  bill  the  continued 
U.S.  unilateral  dismantling  of  two  Po- 
seidon submarines.  Although  the 
SALT  II  Treaty  is  not  specifically 
mentioned  in  the  legislation,  the  pur- 
pose and  effect  of  continued  U.S.  uni- 
lateral dismantling  of  Poseidon  sub- 
marines is  to  return  the  United  States 
to  unilateral  compliance  with  the 
SALT  II  sublimits. 

President  Reagan  originally  vetoed 
the  fiscal  year  1989  Defense  authoriza- 
tion bill  last  August,  partly  because  it 
required  U.S.  unilateral  compliance 
with  SALT  II  through  Poseidon  dis- 
mantling. The  Congress  then  rewrote 
the  bin  and  took  out  most  of  the  fea- 
tures that  the  President  objected  to. 
but  the  unilateral  disarmament  bloc  in 
Congress  kept  in  the  unilateral  Posei- 
don dismantling.  If  U.S.  unilateral  dis- 
mantling of  Poseidon  submarines  is 
continued  and  a  third  Poseidon  is  dis- 
mantled, the  United  States  will  soon 


again  be  in  full  unilateral  compliance 
with  the  SALT  II  sublimits.  The  Presi- 
dent finally  was  forced  to  accept  U.8. 
unilateral  SALT  n  compliance. 

In  fact.  Mr.  President,  a  third  Posei- 
don is  scheduled  for  dismantling  in 
fiscal  year  1990. 

Mr.  President,  there  is  thus  a  need 
to  affirm  that  the  legally  mandated 
principle  that  strict  strategic  equality 
between  the  United  States  and  the 
Soviet  Union  is  necessary  in  strategic 
forces  and  in  arms  control  negotia- 
tions such  as  START.  It  is  dangerous 
for  American  national  security  to 
allow  Soviet  overall  strategic  nuclear 
superiority  to  persist. 

In  conclusion,  I  note  that  the  De- 
partment of  E>efense  has  stated  re- 
cently that:  "The  combination  of 
Soviet  offensive  and  defensive  develop- 
ments, if  unanswered,  may  provide  the 
Soviet  Union  with  a  decisive  military 
advantage  in  the  near  future."  This  is 
an  ominous  but  accurate  assessment 
It  suggests  that  the  Soviets  already 
have  a  military  advantage,  and  it  may 
already  be  decisive. 

In  fact,  the  Soviet  Union  is  already 
superior  to  the  United  States  in  the 
following  categories: 

First.  MIRV'd  ICBM's: 

Second,  the  total  number  of  MIRV'd 
ICBM's  and  MIRV'd  SLBM's; 

Third,  the  total  of  MIRV'd  ballistic 
missile  launchers  and  intercontinental 
bombers  carrying  ALCM's.  counting 
Backfires  as  ALCM  carriers; 

Fourth,  total  SNDV's; 

Fifth,  the  deployment  of  more  than 
one  new  type  of  ICBM— the  Soviets 
have  widely  deployed  two  new  mobile 
ICBM's.  while  the  United  States  has 
zero; 

Sixth,  strategic  offensive  first  strike 
capability; 

Seventh,  Anti-Ballistic  Missile  capa- 
bility. 

JCS  Chairman  Admiral  Crowe  testi- 
fied on  June  19,  1986:  "The  strategic 
nuclear  balance  has  shifted  dramati- 
cally. The  Soviets  now  enjoy  superiori- 
ty in  ICBM's."  A  White  House  docu- 
ment dated  June  1986  entitled  "Strate- 
gic Modernization"  stated:  "And  cer- 
tainly, the  Soviet  Union,  in  building  a 
first  strike  capability,  never  accepted 
the  premise  that  the  West  should  be 
allowed  to  possess  secure  retaliatory 
forces."  Soviet  Military  Power  1987 
stated:  "The  Soviets  wUl  enhance  their 
first  strike  capability." 

America  is  now  witnessing  the  Soviet 
SALT  II  breakout  deployment  of  ille- 
gsJ  new  mobile  ICBM's,  carrying  lUe- 
gal  new  high  yield  MIRV'd  warheads, 
defended  by  an  illegal  nationwide 
ABM  system  using  illegal  ABM  Battle 
Management  Radars  and  illegal 
mobile  ABM  and  ABM-capable  Inter- 
ceptor missiles  and  radars.  The  result 
of  these  Soviet  SALT  I  and  II  break- 
out violations  is  a  Soviet  first  strike  ca- 
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pablllty  and  a  nationwide  ABM  de- 

Mr.  President,  my  amendment  Is 
simple.  It  merely  requires  a  reaffirma- 
tion of  the  existing  law  of  the  land  on 
American  arms  control  objectives  with 
the  Soviets— equal  levels  of  American 
and  Soviet  strategic  forces  in  the 
START  negotiations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  the  President  on 
the  possible  Soviet  decisive  military 
advantage  signed  by  10  Senators  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Wathington,  DC.  Jxdy  18,  1989. 
The  Presidewt. 
The  White  House,  Washington,  DC. 

Dbar  Mr.  Presidewt:  We  have  Just  re- 
ceived copies  of  an  excellent  unclassified 
Defense  Department  study  entitled  "Strate- 
gic Defense  Initiative.  Progress  and  Prom- 
ise." This  new  DoD  report  is.  in  our  judg- 
ment, a  remarkably  candid  description  of 
the  present  sUtus  of  SDI  and  the  fearful 
consequences  if  the  United  SUtes  does  not 
deploy  it  in  the  near  term. 

This  is  all  the  more  significant  in  the  light 
of  your  repeated  assurances  during  the  1988 
Presidential  campaign  that  you  would 
deploy  an  SDI  defensive  ABM  system  as 
soon  as  developed  and  ready  for  deploy- 
ment. The  new  DoD  report  supports  your 
pledge. 

The  DoD  report  makes  the  foUowing  as- 
sessment: 

"The  combination  of  Soviet  offensive  and 
defensive  developments,  if  unanswered,  may 
provide  the  Soviet  Union  with  a  decisive 
military  advantage  In  the  near  future." 
(Page  4.  attached.) 

This  arresting  statement  is  of  obvious  sig- 
nificance to  those  of  us  who  have  been  at- 
tentive to  the  official  unclassified  assess- 
ments of  the  steadily  growing  Soviet  threat 
over  the  years.  The  Soviet  offensive  first- 
strike  capability  lieeps  expanding,  with 
steady  Soviet  deployments  of  the  mobile 
SS-24  and  SS-25  ICBMs.  and  the  super- 
heavy SS-18  Mod  5  ICBMs.  MeanwhUe.  a 
massive  Soviet  nationwide  Anti-Ballistic 
Missile  defense  also  continues  to  emerge  on 
land  and  in  space.  We  are  also  aware  of  the 
classified  National  Intelligence  Estimates 
showing  the  details. 

Twenty  years  ago.  in  1969.  then  Defense 
Secretary  Claris  Clifford  stated  that  the 
United  States  has  already  become  militarily 
inferior  to  the  Soviet  Union.  Former  Presi- 
dent Reagan  and  many  of  his  advisors  also 
believed  that  the  Soviets  had  achieved  a 
first  strike  capability  by  1979.  Yet,  the 
Soviet  strategic  offensive  and  defensive 
threats  are  even  worse  today,  as  the  recent 
report  recognizes  and  the  NIEs  confirm. 

Mr.  President,  we  aslc  four  urgent  ques- 
tions: 

1.  Do  you  believe  that  the  Soviet  'Masklr- 
ovka"  program  of  strategic  camouflage,  con- 
cealment, and  deception,  coupled  with  the 
demonstrated  historical  record  of  U.S.  Intel- 
ligence underestimates  of  the  Soviet  strate- 
gic threat,  together  have  made  our  already 
ominous  National  Intelligence  Estimates  of 
the  Soviet  military  threat  too  optimistic? 

2.  Do  you  believe  that  a  Soviet  strategic 
offensive  first  strike  capability,  especially 
when  coupled  with  a  unilateral,  emerging 


Soviet  nationwide  ABM  and  space  defense. 
constitutes  a  "decisive  military  advantage"? 

3.  Given  the  existing  Soviet  strategic  of- 
fensive first  strike  capability  and  the  unilat- 
eral, emerging  Soviet  nationwide  ABM  and 
space  defense,  both  of  which  were  well  doc- 
umented in  public  and  classified  official  as- 
sessments produced  by  the  previous  Admin- 
istration, is  it  possible  that  the  SovleU  al- 
ready have  a  "decisive  military  advantage"? 

4.  Given  the  well  docxmiented  existence  of 
a  present  or  Imminent  Soviet  "decisive  mili- 
tary advantage."  what  additional  military 
programs  are  necessary  as  a  "safeguard 
package"  to  tuneliorate  or  prevent  a  decisive 
Soviet  military  advantage? 

We  pledge  our  full  support  to  your  pro- 
posals to  address  this  grave  danger  to  Amer- 
ican national  security. 

Sincerely, 
Connie  Mack,  Malcolm  Wallop,  Larry 

Pressler,    Conrad    Bums.    James    A. 

McClure,  Jesse  Helms,  Steve  Synuns, 

Chuck   Grassley.   Bob   Kasten.   Orrin 

Hatch. 
Mr.    HELMS.    Mr.    President,    my 
amendment  is  simple. 

The  fundamental  American  arms 
control  objective  is  equality  with  the 
Soviet  Union.  The  Soviets  are  exceed- 
ing all  four  of  the  SALT  II  numerical 
limits.  Further,  Soviet  strategic  forces 
are  superior  to  United  States  forces  in 
all  but  one  of  these  four  numerical 
categories,  and  even  in  the  fourth  cat- 
egory there  is  evidence  that  the  Sovi- 
ets are  superior.  These  Soviet  super- 
iorities are  important  in  the  United 
States  approach  to  START  negotia- 
tions, because  the  United  States  needs 
to  convince  the  Soviets  in  START  to 
reduce  their  forces  to  lower  levels  that 
are  equal  on  each  side.  The  Soviets 
will  have  to  dismantle  two  or  three 
times  as  many  more  missiles  and 
bombers  as  the  United  States  if  they 
agree  to  a  START  Treaty.  The  United 
States  thus  needs  to  reaffirm  the  prin- 
ciple of  equality  with  the  Soviets  in 
START.  This  is  what  the  sense  of  the 
Senate  resolution  does. 

Mr.  WARNER.  Mr.  President,  it  is 
an  amendment  calling  for  a  report.  It 

is  cleared  on  both  sides.    

The     PRESIDING     OFFICER.     Is 
there  further  discussion  of  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 
The     amendment     (No.     641)     was 

agreed  to.  

The  PRESIDING  OFFICER.  With- 
out objection,  a  motion  to  reconsider 
will  be  laid  upon  the  Uble. 

AMENDMENT  NO.  643 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  Senator  from  Termessee  [Mr. 
Gore]  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunw],  on 
behalf  of  Mr.  Gore,  proposes  an  amend- 
ment numbered  642. 


Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC      .  AMENDMErn'  TO  SECTION  Z»l  OT  PVBUC 
LAW  IM-iM. 

(a)  IMCKEASED  AUTHOEITT.— SCCtlOn 

2301(a),  Title  XXin  of  Public  Law  I00-4M, 
September  29.  1988  is  amended— 

(1)  by  striking  out  "Arnold  Englneerins 
Development  Center,  $213,800,000."  and  in- 
serting in  lieu  thereof  "Arnold  Engineering 
Development  Center.  $256,800,000." 

(b)  Restriction.— This  amendment  shall 
not  take  effect  unless  and  until  the  require- 
ment for  the  Large  Rocket  Test  Facility  <J- 
6)  has  been  validated  by  the  IDep&rtment  of 
Defense  and  so  certified  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  requested  by  the 
Secretary  of  the  Air  Force,  Secretary 
Rice.  It  increases  the  funding  amount 
at  the  Army  Engineering  Development 
Center  from  $183  million  to  $226  mil- 
lion. It  has  been  requested  by  the  Air 
Force.  It  has  been  cleared  by  both 
sides  and  I  urge  its  adoption.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  642)  was 
agreed  to.  

The  PRESIDING  OFFICER.  With- 
out objection,  a  motion  to  reconsider 
will  be  laid  upon  the  table. 

amendment  no.  (43 

(Purpose:  To  require  certain  reports  In  con- 
nection with  closures  of  Department  of 
Energy  defense  nuclear  facilities) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Glenn,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  inune- 

diate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senatpr  from  Georgia  [Mr.  NdnnI,  on 
behalf  of  Mr.  Glenn,  proposes  an  amend- 
ment numbered  643. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  450,  between  lines  13  and  14. 
insert  the  following: 

SEC  31 4S.  reports  IN  CONNECTION  WrTH  PERMA- 
NENT CLOSURES  OF  DEPARTMENT  OT 
ENERGY  DEFENSE  NUCLEAR  FACILI- 
TIBS. 

(a)  Training  and  Job  Placement  Services 
Plan.— Not  later  than  120  days  before  a  De- 
partment of  Energy  defense  nuclear  facility 
(as  defined  in  section  318  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  228«g))  per- 
manently ceases  all  production  and  procesa- 
tag  operations,  the  Secretary  of  Energy 
must  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
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Representatives  a  report  containing  a  dis- 
cussion of  the  training  and  Job  placement 
services  needed  to  enable  the  employees  at 
such  facility  to  obtain  employment  in  the 
environmental  remediation  and  cleanup  ac- 
tivities at  such  facility.  The  discussion  shall 
include  the  actions  that  should  be  taken  by 
the  contractor  operating  and  managing 
such  faculty  to  provide  retraining  and  job 
placement  services  to  employees  of  such 
contractor. 

(b)  Closorb  Report.— Upon  the  perma- 
nent cessation  of  production  operations  at  a 
Department  of  Energy  defense  nuclear  facil- 
ity, the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  containing— 

(1)  a  complete  survey  of  environmental 
problems  at  the  facility; 

(2)  budget  quality  data  indicating  the  cost 
of  environmental  restoration  and  other  re- 
mediation and  cleanup  efforts  at  the  facili- 
ty; and 

(3)  a  discussion  of  the  proposed  cleanup 
schedule. 

Mr.  NUNN.  Mr.  President,  this 
amendment  requires  the  Secretary  of 
Energy  to  provide  job  training  and 
placement  services  for  employees  at 
the  Department  of  Energy  defense  fa- 
cilities that  are  to  permanently  cease 
production  operations  and  require  a 
report  on  the  cost  of  schedule  and 
cleanup. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  643)  was 
agreed  to.  

The  PRESIDING  OFFICER.  With- 
out objection,  a  motion  to  reconsider 
will  be  laid  upon  the  table. 

AMENDMENT  NO.  844 

(Purpose:  To  limit  the  test  program  for  use 
of  simplified  procedures  in  the  competi- 
tive award  of  certain  contracts  established 
by  section  824  of  the  bill) 
Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Mr.  Cohen,  for  himself  and  Mr. 
Lbvin,  and  I  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  WarnerI, 
for  Mr.  Cohen  (for  himself  and  Mr.  Levin), 
proposes  an  amendment  numlierd  644. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  219,  line  18.  strike  out  "S-year 
period"  and  insert  in  lieu  thereof  '^-year 
period." 

On  page  220.  line  7.  strike  out  "30  per- 
cent" and  insert  in  lieu  thereof  "20  per- 
cent." 

On  page  220,  line  15.  strike  out  "3-year 
period"  and  insert  in  Ueu  thereof  "2-year 
period." 

Mr.  COHEN.  Mr.  President,  the 
amendment  I  am  offering  today  on 
behalf  of  myself  and  Senator  Levhi 
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would  limit  the  scope  of  a  test  pro- 
gram imder  which  the  Department  of 
Defense  would  be  authorized  to  make 
contract  awards  without  discussions  to 
vendors  who  offer  the  best  long  term 
value  to  the  Government.  This  is  an 
amendment  that  has  been  discussed 
with  the  majority  and  minority  staffs 
of  the  Armed  Services  Committee  and 
I  believe  that  the  floor  managers  of 
the  bill  are  prepared  to  accept  the 
amendment. 

The  Competition  In  Contracting  Act, 
which  my  colleagues  will  recaU  was 
passed  in  1984,  does  not  permit  award 
of  a  contract  based  solely  on  review  of 
the  initial  proposals  of  the  offeror 
unless  "acceptance  of  the  initial  pro- 
posal without  discussions  would  result 
in  the  lowest  overall  cost  to  the  United 
States."  Under  this  provision,  an 
award  can  be  made  without  discus- 
sions only  to  the  acceptable  offeror 
with  the  lowest  price. 

As  the  committee  report  explains, 
the  Department  has  indicated  that  the 
requirement  for  discussions  at  times 
creates  problems  in  situations  where 
factors  other  than  price  are  major 
considerations  in  evaluating  proposals. 
The  Department  has  expressed  con- 
cerns that  in  such  instances  discus- 
sions do  not  necessarily  improve  a  su- 
perior proposal.  But  instead  level  the 
competitive  playing  field  and  create 
pressures  for  multiple  best  and  final 
offers,  which  can  open  the  door  for 
fraud  and  abuse.  To  address  these  con- 
cerns, the  committee  bill  authorizes 
the  Department  to  conduct  a  3-year 
test  program  under  which  awards  for 
property  or  services  in  the  acquisition 
of  any  nonmajor  system  can  be  made 
without  discussions,  as  long  as  the 
evaluation  criteria  stated  in  the  solici- 
tation are  still  met. 

Under  the  bill,  the  Secretary  of  De- 
fense may  designate  the  organizations 
that  wUl  participate  in  the  test  pro- 
gram. The  bill  limits  the  total  number 
of  organizations  which  may  partici- 
pate in  this  test  program  to  a  group  of 
procuring  organizations  which  cimiu- 
lative  account  for  no  more  than  30 
percent  of  the  total  dollar  value  of 
procurement  contracts  awarded  by 
DOD  in  fiscal  year  1989. 

The  amendment  I  am  offering  would 
reduce  the  size  and  length  of  this  test 
program.  Under  this  amendment,  the 
total  number  of  organizations  which 
can  participate  in  the  test  program 
cannot  cumulatively  account  for  more 
than  20  percent  of  the  total  dollar 
value  of  procurement  contracts  award- 
ed by  DOD  in  fiscal  year  1989.  The  20 
percent  figure  Is  intended  to  limit  the 
number  of  DOD  organizations  which 
may  participate  in  the  test  program 
and  is  not  intended  to  permit  the 
award  of  contracts  with  an  aggregate 
value  equal  to  20  percent  of  the  fiscal 
year  1989  DOD  procurement  budget. 
The  amendment  would  also  reduce  the 


period  of  the  test  program  from  3 
years  to  2  years. 

I  believe  that  this  amendment  will 
provide  a  more  appropriate,  limited, 
test  program  upon  which  the  Congress 
and  the  Secretary  can  evaluate  wheth- 
er it  is  appropriate  to  eliminate  discus- 
sions In  limited  circumstances,  based 
on  the  quality  of  the  initial  contractor 
proposal.  The  distinguished  chairmen 
of  the  committee  and  subcommittee 
have  assured  me  that  this  test  pro- 
gram is  intended  to  be  truly  limited  in 
scope  and  applies  only  to  procure- 
ments which  are  properly  conducted 
using  competitive  procedures,  as  de- 
fined In  current  law.  Under  the  test 
program,  agencies  are  still  required  to 
state  evaluation  criteria  In  solicita- 
tions and  then  make  awards  using 
only  these  stated  criteria. 

I  hope  the  managers  of  the  bill  are 
willing  to  accept  this  amendment  es- 
tablishing a  more  limited  test  program 
which  will  still  provide  ample  informa- 
tion through  which  the  Department 
and  the  Congress  can  evaluate  the  ef- 
fects of  eliminating  discussions  in  spe- 
cial circumstances. 

TEST  PROGRAM  FOR  USE  OF  SIMPLIFIED  FROCT 
DURES  IN  THE  COMPETITIVE  AWARD  OF  CER- 
TAIN CONTRACTS  ON  THE  BASIS  OF  QDAUTT 
FACTORS 

Mr.  GLENN.  I  would  like  to  discuss 
section  824  of  the  bill  with  my  friend 
Senator  Bingaman.  the  chairman  of 
the  Subcommittee  on  Defense  Indus- 
try and  Technology  of  the  Senate 
Armed  Services  Committee,  who  is  the 
author  of  that  provision. 

Mr.  BINGAMAN.  I  would  be  pleased 
to  discuss  that  provision  with  Senator 
Glenn,  who  has  played  a  key  role  in 
acquisition  policy  matters,  both  as  a 
member  of  the  Armed  Services  Com- 
mittee and  as  chairman  of  the  Govern- 
mental Affairs  Committee. 

Mr.  GLENN.  Section  824  establishes 
a  test  program  to  permit  awards  with- 
out discussions  in  competitive  DOD 
procurements.  Is  it  your  understand- 
ing that  section  824(e)  limits  the  orga- 
nizations that  may  participate  in  the 
test  program  to  a  group  of  procuring 
organizations  which  cumulatively  ac- 
count for  no  more  than  30  percent  of 
the  total  dollar  value  of  procurement 
contracts  awarded  by  the  Department 
of  E>efense  in  fiscal  year  1989? 

Mr.  BINGAMAN.  The  Senator  Is 
correct. 

Mr.  GLENN.  Am  I  correct  in  stating 
that  it  is  not  the  Intent  of  section  824 
to  permit  DOD  to  award  as  much  as  30 
percent  of  its  total  procurement 
budget  under  procedures  authorized 
by  the  section  824  test  program? 

Mr.  BINGAMAN.  That  is  also  cor- 

Mr.  GLENN.  Under  the  prevailing 
Interpretation  of  current  law.  an 
award  caimot  be  made  without  discus- 
sions in  a  competitive  procurement 
unless  the  award  Is  made  to  the  of- 
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feror  with  the  lowest  price.  As  I  under- 
stand section  824,  it  permits  an  award 
in  the  test  program  to  be  made  with- 
out discussions.  On  what  factor  will 
such  an  award  be  made? 

Mr.  BINGAMAN.  The  test  program 
specifies  detaUed  criteria  to  ensure 
that  the  Government  receives  the  best 
value. 

Mr.  GLENN.  Is  the  "best  value" 
standard  or  any  of  the  statutory  crite- 
ria intended  to  modify  in  any  way  the 
requirements  of  the  Competition  In 
Contracting  Act? 

Mr.  BINGAMAN.  No.  The  orUy 
change  from  current  law  Is  to  permit 
awsirds  without  discussions  to  another 
offeror  who  does  not  propose  the 
lowest  price.  The  test  program  does 
not  otherwise  modify  requirements  of 
the  Competition  in  Contracting  Act. 
Our  intent  in  creating  this  "best 
value"  standard  Is  to  encourage  the  In- 
clusion of  objective,  measurable  qual- 
ity factors  in  acquisition  criteria  to  the 
extent  required  by  current  law.  It  is 
our  intent  that  the  "best  value"  stand- 
ard and  the  related  criteria  will  be  ap- 
plied in  a  manner  entirely  consistent 
with  the  Competition  in  Contracting 
Act. 

Mr.  GLENN.  I  appreciate  this  impor- 
tant clarification.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  644)  was 
agreed  to.  

The  PRESIDING  OFFICER.  With- 
out objection,  a  motion  to  reconsider 
will  be  laid  upon  the  table. 

AMENDMENT  NO.  S27 

(Purpose:  To  provide  for  a  reduction  in  the 
relative  amount  of  the  cost  of  maintaining 
United  States  forces  in  Europe  that  is  to 
be  borne  by  the  United  States) 

AMENDMENT  NO.  538 

(Purpose:  To  express  the  sense  of  Congress 
with  respect  to  Japan's  contribution  to  se- 
curity) 

AMENDMENT  NO.  539 

(Purpose:  To  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  re- 
garding means  of  reducing  costs  associated 
with  overseas  dependents  of  military  per- 
sonnel and  overseas  dependents  of  civilian 
employees  of  the  Department  of  Defense) 

AMENDMENT  NO.  533 

(Purpose:  Sense  of  Congress  regarding  the 

security  relationship  between  the  United 

States  and  the  Republic  of  Korea) 

Mr.  NUNN.  Mr.  President.  I  call  up 

amendment  No.  527.  That  amendment 

is  on  the  NATO  alliance.  We  have 

gone  through  this  in  great  detail  and 

explanation,  and  I  think  all  Senators 

thoroughly  understand  what  we  have 

done  with  this  amendment. 

I  also  call  up  amendment  No.  528.  re- 
lating to  Japan.  This  has  also  been  dis- 
cussed in  some  detail.  It  is  a  burden- 
sharing  amendment. 

I  call  up  amendment  No.  529.  which 
is  the  dependents  amendment  relating 


to  addressing  the  cost  of  dependents 
overseas.  That  has  also  been  discussed 
in  detail. 

And  I  call  up  amendment  No.  533. 
relating  to  South  Korea  and  burden- 
sharing  relating  to  our  troops  in  South 
Korea. 

I  ask  that  these  amendments  be  con- 
sidered en  bloc.  

The  PRESIDING  OFFICER.  The 
clerk  will  ret>ort  the  amendments  en 
bloc. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nuim] 
proposes  amendments  numbered  527,  528. 
529,  and  533  en  bloc. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 


Amendment  No.  527 
On  page  293.  between  lines   13  and   14. 
insert  the  following  new  section: 

SEC.        .    ALLIED    DEFENSE    Bt'ROENSHARINC    IN 
EUROPE. 

(a)  Congress  makes  the  following  findings: 

(1)  Member  Nations  of  the  North  Atlantic 
Treaty  Organization  (NATO),  at  the  initia- 
tive of  the  President,  have  presented  a  com- 
prehensive arms  reductions  proposal  to  the 
Nations  of  the  Warsaw  Pact  for  consider- 
ation in  the  negotiations  on  Conventional 
Armed  Forces  in  Europe  (CPE),  which, 
should  the  proposal  provide  the  basis  for 
agreement  on  an  eventual  CTE  treaty, 
would  significantly  enhance  security  and 
stability  in  Europe  and  the  cause  of  peace 
worldwide. 

(2)  Unilateral  reductions  in  active  duty 
force  levels  by  individual  member  Nations  of 
NATO  before  the  attainment  of  a  CFE 
agreement  would  undercut  NATO's  efforts 
to  improve  its  conventional  defense  posture, 
increase  its  reliance  on  the  threat  of  the 
early  use  of  nuclear  weapons  to  deter  agres- 
sion, and  undermine  NATO's  arms  control 
negotiating  posture  in  CFE. 

(3)  Nevertheless,  several  member  Nations 
of  NATO  are  considering  making  significant 
reductions  over  the  next  few  years  in  the 
size  of  their  active  forces  irrespective  of  de- 
velopments in  the  CFE  negotiations. 

(4)  Despite  shifts  in  relative  economic 
power  from  the  United  States  to  some  of 
the  major  allies  of  the  United  States,  the 
costs  of  mutual  defense  continue  to  be 
borne  disproportionately  by  the  United 
States. 

(5)  Adjustments  in  burdensharing  are  long 
overdue. 

(6)  Unilateral  cuts  in  active  duty  force 
levels  by  member  Nations  of  NATO  before 
the  successful  conclusion  of  CFE  negotia- 
tions would  exacerbate  longstanding  bur- 
densharing tensions  within  the  alliance. 

(b)  Baseline  Report.— <1)  Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shaU 
submit  to  the  defense  committees  a  report 
showing  the  following: 

(A)  The  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  SUtes  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  for  fiscal  year 
1989 

(B)  The  end  strength  level  of  allied  forces 
assigned  to  permanent  duty  ashore  in  Euro- 


pean member  nations  of  NATO  for  such 
fiscal  year. 

(C)  The  end  strength  level  of  the  armed 
forces  of  each  member  nation  of  NATO  as- 
signed to  permanent  duty  ashore  In  Europe- 
an member  nations  of  NATO  In  such  fiscal 
year. 

(D)  The  ratio  (expressed  in  terms  of  a  per- 
centage) of  the  end  strength  level  referred 
to  in  subparagraph  (A)  to  the  end  strensth 
level  referred  to  in  subparagraph  (B). 

(2)  The  ratio  referred  to  in  paragraph 
(IXD)  is  hereinafter  in  this  section  referred 
to  as  the  "baseline  ratio". 

(c)  Annual  Report.— The  Secretary  of  De- 
fense shall  submit  to  the  defense  commit- 
tees not  later  than  April  1  of  1991.  1992,  and 
1993  a  report  showing  the  end  strength  level 
of  members  of  the  Armed  Forces  of  the 
United  States  assigned  to  permanent  duty 
ashore  in  European  member  nations  of 
NATO  and  the  end  strength  of  allied  forces 
assigned  to  permanent  duty  ashore  in  such 
nations  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted. 
The  Secretary  shall  Include  in  such  report 
the  following: 

(A)  DaU  showing  the  UJS.-allled  forces 
ratio  for  such  preceding  fiscal  year. 

(B)  A  statement  indicating  whether  there 
has  been  any  change  in  the  U.S.-allied 
forces  ratio  for  such  preceding  fiscal  year 
compared  with  the  U£.-allied  forces  ratio 
for  the  fiscal  year  immediately  before  such 
preceding  fiscal  year  and.  if  so,  the  amount 
of  such  change  and  an  explanation  of  the 
cause  of  such  change. 

(C)  A  discussion  of  any  action  taken  in  the 
fiscal  year  preceding  the  year  in  which  the 
report  is  submitted  to  encourage  the  NATO 
allies  (other  than  the  United  SUtes)  to  in- 
crease the  number  of  allied  forces  assigned 
to  permanent  duty  ashore  in  the  European 
member  nations  of  NATO  and  a  discussion 
of  the  results  of  such  action. 

(d)  Limitation  on  Obugation  of  Funds.— 
If  the  Secretary  determines  on  the  basis  of 
a  report  referred  to  in  subsection  (b)  that 
the  U.S. -allied  forces  ratio  for  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted  is  greater  than  the  base- 
line ratio  by  more  than  one  percentage 
point— 

(1)  the  President  shall  initiate  appropriate 
diplomatic  initiatives  to  persuade  the  NATO 
allies  to  increase  allied  forces  assigned  to 
permanent  duty  in  Evm>pean  member  na- 
tions of  NATO  in  sufficient  numbers  so  that 
the  U.S.-allied  forces  ratio  no  longer  exceeds 
the  baseline  ratio;  and 

(2)  funds  appropriated  to  or  for  the  use  of 
the  E>epartment  of  Defense  may  not  be  obli- 
gated or  expended  to  support  an  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  NATO  for  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  re- 
ceived in  any  number  that  would  cause  the 
U.S.-allied  forces  ratio  in  such  following 
fiscal  year  to  exceed  the  baseline  ratio  by 
more  than  one  percentage  point. 

(e)  Waiver  AoTHORmr.— The  President 
may  waive  this  section  if  the  President  de- 
clares that  such  action  is  critical  to  the  na- 
tional security  of  the  United  States  and  Im- 
mediately notifies  Congress  of  his  action 
and  the  reasons  therefor. 

(f)  Inapplicability.— This  section  shall 
not  apply  in  the  event  of  a  declaration  of 
war  or  an  armed  attack  on  any  NATO 
member  or  in  the  event  that  a  comprehen- 
sive arms  reduction  agreement  is  signed  as  a 
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result  of  the  negotiations  on  Conventional 
Armed  Forces  In  Europe  (CPE). 

(g)  RipoRT  CoifPLiAMCK.— The  Secretary 
shall  be  deemed  to  have  complied  with  the 
report  requirements  of  sutsection  (b)  in  any 
fiscal  year  if  the  Secretary  Includes  the  In- 
formation required  by  such  subsection  in 
the  report  submitted  In  such  year  to  the  de- 
fense committees  pursuant  to  section 
1002(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1986  (98  SUt.  2575:  22 
U^.C.  1928  note). 

(h)  Emd  Strkmoth  Pkrmanknt  Ckiung.— 
Nothing  in  this  section  shall  be  construed  to 
permit  the  obligation  or  expenditure  of 
funds  to  support  an  end  strength  level  of 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
European  member  nations  of  NATO  at  any 
level  in  excess  of  the  permanent  ceiling 
specified  in  section  1002(cKl)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985. 

(i)  DgiwiTiows.— As  used  in  this  section: 

(1)  The  term  "defense  committees"  means 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives. 

(2)  The  term  "allied  forces"  means  mem- 
bers of  the  armed  forces  of  member  nations 
of  NATO  serving  on  active  duty,  other  than 
the  members  of  the  Armed  Forces  of  the 
United  SUtes. 

(3)  The  term  "U.S. -allied  forces  ratio" 
means,  with  respect  to  a  fiscal  year,  the 
ratio  (expressed  In  terms  of  a  percentage)  of 
the  end  strength  level  of  members  of  the 
armed  forces  of  the  United  SUtes  assigned 
to  permanent  duty  ashore  in  European 
member  nations  of  NATO  relative  to  the 
end  strength  level  of  allied  forces  assigned 
to  permanent  duty  ashore  in  such  nations  in 
that  fiscal  year. 

AMKNVifKirT  No.  528 
On  page  293,  between  lines  13  and  14, 
insert  the  following  new  section: 

8BC.     .  JAPAN'S  CONTRIBUTIONS  TO  SECURITY. 

(a)  FiHDiNGS.— Congress  makes  the  follow- 
ing findings: 

(1)  Extraordinary  political,  economic,  and 
social  changes  have  occurred  in  Japan  since 
World  War  11. 

(2)  As  a  result  of  such  changes.  Japan  is 
capable  of  assuming  Increased  responsibility 
for  its  own  security. 

(b)  Sense  or  Cohoress.— It  is  the  sense  of 
Congress  that— 

(1)  in  view  of  the  changes  referred  to  in 
subsection  (a),  Japan  should  assume  in- 
creased responsibility  for  its  own  security, 

(2)  Japan  should  offset  the  direct  costs  in- 
curred by  the  United  States  in  deploying 
military  forces  for  the  defense  of  Japan; 

(3)  Japan  should  assume  a  more  signifi- 
cant security  role  consistent  with  its  eco- 
nomic status  by  taking  the  following  ac- 
tions: 

(A)  Increase  expenditures  for  its  Official 
Development  Assistance  program  and  Its  de- 
fense programs  so  that,  by  1992,  the  level  of 
spending  by  Japan  on  those  programs 
(stated  as  a  percentage  of  gross  national 
product)  will  approximate  the  average  of 
the  levels  of  spending  by  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  on  official  development  as- 
sistance and  defense  programs  (stated  as  a 
percentage  of  their  respective  gross  national 
products). 

(B)  Devote  any  Increase  In  Its  spending  for 
such  Official  Development  Assistance  pro- 
gram primarily  to  the  Republic  of  the  Phil- 
ippines and  to  countries  In  regions  of  Impor- 
tance to  global  stability  outside  of  East  Asia, 
particularly  to  countries  In  Latin  America. 
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area. 

(C)  Devote  any  Increase  In  spending  for 
that  program  primarily  to  untied  grants  and 
Increasing  the  portion  of  total  expenditures 
made  In  that  program  for  those  multilateral 
financial  Institutions  of  which  Japan  Is  a 
member. 

(D)  Designate  those  nations  that  are  to  be 
recipients  of  Increased  development  assist- 
ance referred  to  In  subparagraphs  (A) 
through  (C)  after  consultation  with  Japan's 
security  partners. 

(E)  In  consultation  with  the  United 
States,  complete  its  5-year  defense  program 
for  fiscal  years  1986  through  1990  and,  at 
the  earliest  possible  date  after  the  comple- 
tion of  that  program,  fulfill  the  pledge  of 
Prime  Minister  Suzuki  to  defend  the  terri- 
tory, airspace,  and  sea  lanes  of  Japan  to  a 
distance  of  1,000  miles. 

(F)  Acquire  "off-the-shelf"  mUltary  equip- 
ment from  the  United  States  (Including 
completely  equipped,  long-range  early  warn- 
ing aircraft,  additional  AEGIS  weapon  sys- 
tems, refueling  aircraft,  munitions,  and 
spare  parts)  In  developing  the  capabilities 
called  for  In  Japan's  current  and  subsequent 
S-year  defense  programs. 

(c)  Nbgotiatioks.— At  the  earliest  practi- 
cable date  after  the  enactment  of  this  Act, 
the  President  shall  enter  Into  negotiations 
with  Japan  for  the  purpose  of  achieving  an 
agreement  under  which  Japan  agrees  to 
make  contributions  sufficient  In  value  to 
meet  the  direct  cost  of  deploying  United 
States  forces  for  the  defense  of  Japan. 

(d)  Notification  to  Congress.— In  order 
that  Congress  may  determine  whether  fur- 
ther action  is  appropriate,  the  President 
shall  submit  to  Congress  an  initial  report, 
not  later  than  April  1,  1990,  on  the  sUtus 
and  results  of  the  negotiations  referred  to  In 
subsection  (a)  and  shall  submit  a  second 
report,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  on  the 
status  and  results  of  such  negotiations. 

Amendment  No.  529 
On  page  293,  between  lines   13  and   14, 
Insert  the  following  new  section: 

SEC       .    REPORT    ON    COSTS    ASSOCIATED    WITH 
OVERSEAS  DEPENDENTS. 

(a)  Report.— The  Secretary  of  Defense 
shall  conduct  a  study  of  practicable  options 
available  to  the  Department  of  Defense  to 
reduce  costs  associated  with  maintaining 
overseas  large  numbers  of  dependents  of 
members  of  the  Armed  Forces  of  the  United 
States  and  dependents  of  civilian  employees 
of  the  Department  of  Defense.  In  carrying 
out  such  study  the  Secretary  shall  consider 
such  options  and  combinations  of  options  as 
the  Secretary  considers  feasible  to  achieve  a 
reduction  In  such  costs.  The  Secretary  shall 
specifically  address,  at  a  minimum,  the  fol- 
lowing questions: 

(1)  Would  expansion  of  incentives  for  un- 
accompanied tours  of  duty  overseas  be  ef- 
fective in  reducing  the  number  of  such  tours 
and  would  such  an  Increase  In  Incentives  be 
cost  effective? 

(2)  Would  more  frequent  rotation  of  over- 
seas personnel  without  dependents  result  in 
overall  savings? 

(3)  Would  an  Increase  In  the  use  of  local 
contractors  at  overseas  stations  to  provide 
services  currently  being  provided  by  Depart- 
ment of  Defense  personnel  result  In  overall 
savings  to  the  United  States  and.  if  so.  what 
would  the  cost  implications  be  for  United 
States  families  at  such  sUtlons? 

(4)  What  costs  associated  with  the  support 
of  overseas  dependents  would  likely  result 


from  a  reduction  In  personnel  under  a  con- 
ventional forces  in  Europe  (CFE)  agree- 
ment? 

(5)  Would  the  granting  of  fewer  excep- 
tions to  the  length  of  overseas  duty  toun 
reduce  permanent  change  of  station  costs? 

(6)  To  what  extent  can  overseas  facilities 
be  consolidated  and  centralized  to  reduce 
administrative  and  overhead  costs? 

(7)  To  what  extent  can  reductions  in 
family  support  services  at  overseas  station* 
be  made  without  materially  affecting  the 
standard  of  living  of  the  personnel  assigned 
to  duty  at  such  stations? 

(8)  Would  reductions  In  overseas  family 
support  costs  likely  result  in  Increased  costs 
In  programs  In  the  United  States? 

(9)  To  what  extent  would  dependents  be 
likely  to  accompany  members  of  the  Armed 
Forces  and  civilian  employees  of  the  De- 
partment of  Defense  to  overseas  stations  In 
the  absence  of  each  of  the  various  tyi>e8  of 
s[>ecial  assistance  and  benefits  currently 
provided  to  overseas  dependents? 

(10)  How  would  reduction  or  termination 
of  the  various  types  of  the  special  assistance 
and  benefits  for  overseas  dependents  affect 
combat  readiness,  morale,  and  retention? 

(b)  Submission  of  Report.— The  Secre- 
tary shall  submit  the  report  required  by 
subsection  (a)  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  ol 
RepresenUtives  not  later  than  February  1, 
1990,  together  with  such  comments  and  rec- 
ommendations for  legislation  as  the  Secre- 
tary considers  appropriate. 

Amendment  No.  533 
On  page  293,  between  lines   13  and  14, 
Insert  the  following  new  section: 

SEC.      .  UNITED  STATES-REPUBLIC  OF  KOREA  SE- 
CURITY RELATIONSHIP. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  the  Korean  conflict,  the  Repub- 
lic of  Korea  has  nutde  tremendous  progress 
In  rebuilding  its  economic  and  military 
strength. 

(2)  The  alliance  between  the  United 
States  and  the  Republic  of  Korea  has  con- 
tributed greatly  to  the  security  of  both 
countries. 

(3)  The  Republic  of  Korea  has  dedicated  a 
large  share  of  its  national  resources  to  its 
security,  as  manifested  by  defense  expendi- 
tures which  comprise  approximately  one- 
third  of  its  national  budget. 

(4)  The  United  States  has  contributed  a 
large  amount  of  its  national  resources,  in- 
cluding approximately  46,000  military  per- 
sonnel, to  protecting  the  security  interests 
that  it  shares  with  the  Republic  of  Korea. 

(5)  In  accordance  with  its  obligations 
under  the  1954  Mutuad  Defense  Treaty  with 
the  Republic  of  Korea,  the  United  States  re- 
mains committed  to  the  security  and  territo- 
rial integrity  of  the  Republic  of  Korea. 

(b)  Sense  of  Congress  and  Report  Ri- 
quiREMENT.— <1)  It  Is  the  sense  of  Congress 
that— 

(A)  the  United  States  should  reassess  the 
missions,  force  structure,  and  locations  of 
Its  military  forces  In  the  Republic  of  Korea 
and  East  Asia: 

(B)  the  Republic  of  Korea  should  assume 
increased  responsibility  for  Its  own  security; 

(C)  the  Republic  of  Korea  should  offset 
more  of  the  direct  costs  Incurred  by  the 
United  States  In  deploying  military  forces 
for  the  defense  of  the  Republic  of  Korea; 
and 

(D)  the  United  States  and  the  Republic  of 
Korea  should  consult  on  the  feasibUity  and 


August  1,  1989 


CONGRESSIONAL  RECORD— SENATE 


17469 


desirability  of  partial,  gradual  reductions  of 
United  SUtes  military  forces  In  the  Repub- 
lic of  Korea. 

(2)  In  order  that  Congress  may  determine 
whether  further  action  Is  appropriate,  the 
President  shall  submit  to  Congress  an  initial 
report,  not  later  than  April  1,  1990,  on  the 
sUtus  and  results  of  the  consulUtlons  re- 
ferred to  in  paragraph  (IKD)  and  shall 
submit  a  second  report,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act.  on  the  sUtus  and  results  of  such  con- 
sulUtlons. 

(c)  Report.— (1)  Not  later  than  April  1, 
1990,  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  report 
on  the  military  presence  of  the  United 
SUtes  in  the  Republic  of  Korea  and  in  East 
Asia.  The  President  shall  Include  in  such 
report  a  strategic  plan  relating  to  the  con- 
tinued United  SUtes  military  presence  in 
the  Republic  of  Korea  and  East  Asia.  The 
President  shaU  specifically  include  In  the 
report  the  following: 

(A)  An  assessment  of  the  Implications  of 
recent  developments  in  the  Soviet  Union 
and  the  People's  Republic  of  China  for 
United  SUtes  and  allied  security  planning 
in  East  Asia. 

(B)  Identification  of  those  changes  In  the 
missions,  force  structure,  and  locations  of 
United  SUtes  forces  In  East  Asia  that  would 
strengthen  the  capabilities  of  such  forces 
and  lower  the  costs  of  malnUlnlng  such 
forces. 

(C)  A  discussion  of  ways  In  which  in- 
creased defense  responsibilities  and  costs 
presently  borne  by  the  United  SUtes  can  be 
transferred  to  the  allies  of  the  United 
SUtes  in  East  Asia. 

(D)  Identification  of  the  additional  ac- 
tions that  the  Republic  of  Korea  can  take  to 
contribute  more  to  Ite  own  security. 

(E)  A  discussion  of  the  feasibility  of  re- 
structuring United  SUtes  military  forces 
sUtloned  In  Okinawa  with  the  objective  of 
Improving  clvil-mllitary  relations  and  in- 
creasing United  SUtes  training  opportuni- 
ties. 

(P)  A  discussion  of  the  sUtus  and  pros- 
pects of  negotiations  between  the  United 
SUtes  and  the  Republic  of  the  Philippines 
on  the  continued  use  of  United  SUtes  mili- 
tary installations  in  the  Republic  of  the 
Philippines. 

(G)  An  assessment  of  whether  a  require- 
ment still  exists  for  a  regional  security  role 
for  United  SUtes  forces  sUtloned  In  the  Re- 
public of  Korea. 

(2)  The  President  shall  also  Include  In  the 
report  a  five-year  plan  with  respect  to  the 
United  SUtes  mUltary  presence  In  the  Re- 
public of  Korea.  The  President  shall  specifi- 
cally Include  In  the  plan  a  discussion  of  the 
feasibility  and  desirability  of  the  following: 

(A)  Restructuring  United  SUtes  military 
forces  In  the  Republic  of  Korea  with  the  ob- 
jective of  changing  the  role  of  such  forces 
from  a  leading  role  In  deterring  aggression 
to  a  supporting  role. 

(B)  Partial,  gradual  reductions  In  the 
number  of  United  SUtes  military  personnel 
sUtloned  In  the  Republic  of  Korea. 

(C)  Larger  offseU  by  the  Republic  of 
Korea  for  the  direct  costs  Incurred  by  the 
United  SUtes  In  deploying  military  forces  In 
defense  of  the  RepubUc  of  Korea. 

(D)  The  redeployment  of  United  SUtes 
military  personnel  and  facilities  within  the 
Republic  of  Korea  that  can  be  made  to 
reduce  friction  between  such  personnel  and 
the  people  of  the  Republic  of  Korea. 

(E)  Changes  In  the  United  Nations  and 
United  Sutes-RepubUc  of  Korea  bilateral 


command  arrangemenU  that  would  facill- 
Ute  a  transfer  of  certain  military  missions 
and  command  to  the  RepubUc  of  Korea. 

(F)  Confidence-building  measures  that 
could  be  promoted  in  northeast  Asia  to 
lessen  tensions  In  the  region. 

(G)  Additional  actions  the  Republic  of 
Korea  could  take  to  assume  more  responsi- 
bility for  lU  security. 


Mr.    NUNN.    Mr.    President,    these 
amendments     have     been     discussed. 
They   have   been   worked   out.   They 
have  been  sponsored  by  almost  every 
member  of   oiir   committee.   Perhaps 
one  of  them  does  not  have  some  mem- 
bers on  it.  Senator  McCain  worked  on 
these.  Senator  Warner  and  I  worked 
on  them  at  length,  and  Senator  Levin 
and  many  others  on  the  committee,  in- 
cluding the  present  occupant  of  the 
chair,  the  Senator  from  Colorado.  I 
urge  the  amendments  be  agreed  to. 
burden-sharing  initiative 
Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  join  my  colleagues— Chair- 
man NuNN,  Senator  McCain,  Senator 
Levin  and  others— in  cosponsoring  this 
package      of      four      burden-sharing 
amendments  which  addresses  the  con- 
cerns of  the  majority  of  the  members 
of  the  Senate  Armed  Services  Commit- 
tee on  the  vital  issue  of  burden-shar- 
ing in  both  Europe  and  the  Pacific. 

Although  this  burden  sharing  pack- 
age contains  separate  amenctaaents  for 
Europe.  Japan  and  the  Republic  of 
Korea,  the  underlaying  concern  is  the 
same  for  all— that  despite  the  growing 
economic  wealth  of  our  European  and 
Pacific  allies,  the  United  States  contin- 
ues to  bear  too  large  a  share  of  the 
burden  for  the  common  defense.  To 
give  just  one  example,  although  the 
combined  gross  national  product 
[GNP]  of  our  NATO  allies  is  larger 
than  that  of  the  United  States,  we 
spend  almost  twice  as  much  on  de- 
fense as  our  NATO  allies.  Corrections 
in  this  situation  are  long  overdue. 

Although  our  allies  have  talked  a 
good  deal  about  increasing  their 
burden-sharing  efforts,  very  little  con- 
crete progress  has  been  made  in  reduc- 
ing the  U.S.  defense  burden.  It  is  time 
for  the  Congress  to  require  results— 
but  to  do  so  in  a  responsible  way  that 
will  result  in  a  strengthened  common 
defense,  and  avoid  harmful  friction 
with  our  allies.  I  believe  these  burden- 
sharing  amendments  meet  that  stand- 
ard. We  have  emphasized  a  negotiated 
and  consultative  approach  to  the 
burden-sharing  problem,  not  a  U.S.- 
dictated  solution. 


NATO  AMENDMENT 

The  NATO  burden-sharing  amend- 
ment is  an  attempt  to  maintain  the 
status  quo  in  Europe  as  we  negotiate  a 
CFE  agreement.  The  amendment  es- 
tablishes a  celling  on  the  ratio  of  U.S. 
active  duty  forces  stationed  in  Europe 
to  allied  active  duty  forces  deployed  In 
Europe,  to  discourage  our  aUies  from 
making  unilateral  reductions  In  man- 
power levels  prior  to  the  conclusion  of 


a  CPE  agreement.  The  net  effect  of 
the  amendment  Is  to  require  propor- 
tional UJ3.  troop  reductions  from 
Europe  to  match  allied  reductions. 

Unfortunately,  it  appears  that  such 
an  amendment  is  necessary.  Despite 
the  fact  that  the  member  nations  of 
NATO  have  unanimously  supported 
President  Bush's  comprehensive  CPE 
arms  reduction  proposal,  several  of 
our  allies  are  considering  making  sub- 
stantial reductions  in  the  size  of  their 
armed  forces  over  the  next  few  years. 
Such  unilateral  reductions  would  un- 
dermine NATO's  negotiating  position 
in  the  CFE  talks  and  undercut  NATO 
efforts  to  improve  its  conventional  de- 
fense posture. 

As  was  the  case  with  ENP.  negotiat- 
ing from  a  position  of  strength  in  the 
CPE  talks  is  the  only  way  to  achieve  a 
successful  arms  control  agreement.  We 
will  not  be  successful  if  our  allies 
begin— at  this  time— to  make  the  re- 
ductions that  they  are  anticipating 
will  come  imder  a  CFE  agreement. 

Therefore,  I  think  this  amendment 
sends  a  necessary  and  important  mes- 
sage to  our  NATO  allies  that  we  must 
all  maintain  our  current  defense  capa- 
bilities until  the  end  of  the  CPE  nego- 
tiating process. 

JAPAN  AMENDMENT 

Although  Japan  is  the  third  largest 
defense  spender  in  the  world,  Japan 
spends  relatively  little  of  its  vast  eco- 
nomic wealth  on  defense— slightly 
more  than  1  percent  of  its  GNP.  This 
amendment  expresses  the  sense  of  the 
Congress  that.  In  view  of  the  extraor- 
dinary economic  prosperity  Japan  has 
enjoyed,  Japan  should  assume  in- 
creased responsibility  for  its  own  secu- 
rity. 

As  one  way  to  achieve  this  result, 
the  amendment  requires  the  President 
to  enter  Into  negotiations  with  Japan 
for  the  purpose  of  achieving  an  agree- 
ment providing  for  a  100-pen«nt 
offset  by  Japan  of  the  costs  of  deploy- 
ing United  States  forces  In  defense  of 
Japan.  In  my  opinion,  this  approach  to 
burden-sharing  with  Japan  takes  Into 
account  Japan's  unique  constitutional 
problems  with  expanding  its  military 
role.  We  call  on  Japan  to  Increase  its 
offsets,  as  well  as  increase  its  foreign 
assistance  programs,  not  simply  to 
expand  its  military  might. 

While  we  call  on  our  Japanese  allies 
to  do  more,  I  think  It  is  important  to 
acknowledge  the  substantial  defense 
efforts  they  are  currently  making— de- 
fense budgets  which  have  Increased  by 
approximately  5  percent  in  real  terms 
throughout  the  1980's;  over  $2  billion 
per  year  in  host  nation  support  for 
United  States  forces  stationed  in 
Japan;  and.  as  mentioned  above,  the 
third  largest  defense  budget  In  the 
world.  This  amendment  seeks  to  legis- 
late a  negotiated  approach  to  the 
burden-sharing  Issue  with  Japan,  in 
the  hopes  of  bringing  their  defense  ef- 
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forts  more  in  line  with  their  economic 
capabilities. 

TROOPS  IN  KORZA 

The  Korea  amendment  calls  for  a 
study  by  the  President  of  the  feasibili- 
ty and  desirability  of  restructuring  our 
troop  presence  in  the  Republic  of 
Korea.  Given  the  continued  military 
superiority  of  the  North  Koreans  and 
the  very  real  threat  the  North  still 
poses  to  our  allies  in  the  South,  this 
amendment  does  not  mandate  unilat- 
eral United  States  troop  withdrawals. 
It  is  the  opinion  of  the  vast  majority 
of  the  Members  of  the  Senate  Armed 
Services  Committee  that  such  with- 
drawals are  not  justified  at  this  time. 

The  46,000  United  States  troops  that 
are  stationed  in  South  Korea  are  there 
both  to  deter  an  attaclt  from  the 
North  and  to  demonstrate  the  United 
States  commitment  to  the  defense  of 
our  allies  in  northeast  Asia.  North 
Korea  and  its  Soviet  and  Chinese 
allies  are  gruaranteed  that  an  attack 
against  South  Korea  is  also  an  attaclt 
on  the  United  States.  Considering  the 
unpredictable  and  violent  behavior  of 
the  North  Korean  leadership,  the 
United  States  troop  presence  provides 
a  valuable  and  irreplaceable  deterrent 
to  aggression  by  the  North  for  the 
foreseeable  future. 

In  addition,  given  the  current  insta- 
bility in  Asia  caused  by  recent  events 
in  China,  now  is  not  the  time  for  the 
United  States  to  contribute  to  the  un- 
certainty in  the  region  by  unilaterally 
withdrawing  troops. 

However,  I  do  Ijelieve  that  a  review 
of  the  United  States  military  presence 
in  South  Korea  and  East  Asia  would 
be  beneficial.  This  amendment  calls 
for  a  5-year  plan  for  the  United  States 
military  presence  in  Korea  and  ex- 
presses the  sense  of  the  Congress  that 
the  United  States  and  South  Korea 
should  consult  on  the  issue  of  possible 
chMiges  in  United  States  forces  in 
Korea.  This  is  the  responsible  ap- 
proach. If  any  restructuring  of  United 
States  troops  in  Korea  is  to  take  place, 
such  changes  should  be  thoroughly 
studied  and  made  only  in  consultation 
with  our  Korean  allies— not  unilateral- 
ly. 

OVERSEAS  DEPENDENTS 

The  final  burden-sharing  amend- 
ment requires  the  Secretary  of  De- 
fense to  prepare  a  report  on  options 
for  reducing  the  costs  associated  with 
U.S.  overseas  dependents. 

Mr.  WILSON.  Mr.  President,  let  me 
inquire  of  the  managers,  are  the 
amendments  being  offered  en  bloc 
now,  ones  relating  to  burden-sharing 
and  include  one  relating  to  Korea? 

Mr.  WARNER.  The  Senator  is  cor- 
rect. 

Mr.  wn^SON.  Mr.  President,  the 
hour  is  late,  so  I  will  not  do  more  than 
voice  my  agreement  with  the  other 
three  and  my  strong  disagreement 
with  the  one  related  to  Korea.  I  think 
that  the  timing  is  particularly  Ill-ad- 


vised. We  have  a  country  that  is  strug- 
gling with  democracy.  They  have 
achieved  free  elections.  I  think  that 
the  clear  import  of  what  is  proposed 
cannot  help  but  undermine  the  securi- 
ty of  that  Grovemment.  So  I  would  ask 
that  the  Record  reflect  no  only  my 
disagreement  but  if  there  is  a  voice 
vote  that  I  be  shown  as  voting  no. 

The  PRESIDING  OFFICER.  Is 
there  further  discussions  on  the 
amendments  as  offered  en  bloc? 

If  not,  the  question  is  on  agreeing  to 
the  amendments  en  bloc. 

The  amendments  (Nos.  527.  528.  529, 
and  533)  were  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motions  to  reconsid- 
er en  block  will  be  laid  upon  the  table. 

AMENDMENT  NO.  64  S 

(Purpose:  To  require  the  Department  of  De- 
fense to  utilize  certain  Small  Business  Act 
authority  to  assist  the  development  of 
participants  in  the  Minority  Small  Busi- 
ness and  Capital  Ownership  Development 
Program) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  relating  to  the 
Small  Business  Act  authority  to  assist 
certain  disadvantaged  small  business 
concerns,  and  I  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nonn] 
proposes  an  amendment  numbered  645. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  247,  below  line  24.  insert  the  fol- 
lowing: 

SEC.  SM.  UTILIZATION  OF  SMALL  BUSINESS  ACT 
AUTHORITY  TO  ASSIST  CERTAIN  DIS- 
ADVANTAGED SMALL  BUSINESS  CON- 
CERNS. 

The  Secretary  of  Defense  shall  direct  the 
Secretary  of  each  military  department  to 
identify,  in  each  of  fiscal  years  1990  and 
1991.  not  less  than  10  construction  projects 
(including  repair  and  alteration  of  existing 
facilities)  that  are  suitable  for  participants 
in  the  Minority  Small  Business  and  Capital 
Ownership  lievelopment  Program  of  the 
Small  Business  Administration  and  to  malie 
use  of  the  authority  provided  in  section 
7(jX13)(D)  of  the  Small  Business  Act  (15 
U.S.C.  636(J>(13)(D))  in  the  award  of  con- 
tracts in  connection  with  each  such  project. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  minimizes  certain  barriers  to 
small  and  disadvantaged  business  par- 
ticipation and  is  consistent  with  the 
small  business  policy  of  the  Small 
Business  Act. 

Mr.  President,  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  645)  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  a  motion  to  reconsider 
will  be  laid  upon  the  table. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Symms  as  an  original  cosponsor  to  the 
Wallop  amendment,  which  amend- 
ment related  to  computers  and  which 
amendment  was  just  adopted  by  the 
Senate  a  brief  few  minutes  ago. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AMENDMENT  NO.  646 

(Purpose:  To  provide  funds  for  a  limited  de- 
plojrment  of  an  accidental  launch  protec- 
tion system) 

Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Bond), 
for  himself,  Mr.  Wallop,  Mr.  Dole,  Mr. 
Rollings,  Mr.  McClure,  Mr.  Thurmond. 
Mr.  Dantorth,  Mr.  Gorton.  Mr.  Kasten. 
Mr.  Wilson,  Mr.  Helms.  Mr.  McCain,  and 
Mr.  Burns,  proposes  an  amendment  num- 
bered 646. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disposed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  52,  between  lines  8  and  9  insert 
the  following: 

SEC.     237.     ACCIDENTAL     LAUNCH     PROTECTION 
SYSTEM. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  The  Strategic  Defense  Initiative  (SDI) 
has  made  substantial  progress  in  developing 
the  technologies  to  defend  the  United 
States  from  a  ballistic  missile  attack.  Ad- 
vances in  interceptor  technology,  sensors, 
and  command,  control,  and  communications 
have  been  achieved  and  six  key  components 
of  the  SDI  program  have  recently  been  com- 
bined to  form  the  basic  architecture  for 
Phase  I  deployment  of  a  system  to  defend 
the  United  States  against  ballistic  missile 
attack. 

(2)  As  a  result  of  additional  development 
and  analytical  study  of  ground-based  mid- 
course  and  low-atmosphere  Interceptors  and 
their  appropriate  sensors,  a  decision  can  be 
made  with  confidence  to  deploy  an  acciden- 
tal launch  protection  system  (ALPS)  as  an 
initial  step  in  a  phased  deployment  of  a 
comprehensive  SDI  system. 

(3)  Available  evidence  indicates  that  the 
technology  for  defending  the  United  States 
against  an  accidental  or  unauthorized 
launch  of  ballistic  missiles  can  be  effectively 
deployed  by  1995. 

(4)  The  deployment  of  an  accidental 
launch  protection  system  would  be  in  the 
national  security  interest  for  the  following 
reasons: 

(A)  The  deployment  of  such  a  system 
would  provide  the  United  States  with  an 
operational  system  that  would  yield  the  ad- 
ditional luiowledge  and  experience  neces- 
sary for  achieving  greater  reliance  on  de- 
fense for  deterrence  and  security. 

(B)  As  the  United  States  continues  to  ne- 
gotiate major  reductions  in  nuclear  forces,  a 
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commitment  to  the  deployment  of  such  a 
system  would  provide  the  technology  and 
production  base  needed  to  help  safeguard 
against  noncompliance  by  the  Soviet  Union 
in  the  event  of  an  agreement  to  effectuate 
such  reductions. 

(C)  The  deployment  of  such  a  system 
would  close  the  advantage  currently  held  by 
the  Soviet  Union  In  deployed  antlballistic 
missile  capabilities,  would  reduce  the  threat 
of  a  total  strategic  defense  breakout  by  the 
Soviet  Union,  and  would  provide  the  United 
States  with  a  technological  and  production 
base  with  which  to  support  a  later  decision 
to  deploy  a  more  comprehensive  strategic 
defense  of  the  United  States. 

(D)  An  initial  deployment  of  100  ground- 
based  Interceptors  at  Grand  Porks,  North 
Dakota  would  be  consistent  with  the  Treaty 
Between  the  United  SUtes  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitations  of  Anti-Ballistic  Missiles, 
signed  at  Moscow  on  May  26,  1972. 

(E)  The  development  of  an  accidental 
launch  protection  system  is  Increasingly 
needed  in  order  to  offset  the  proliferation 
of  offensive  ballistic  missile  forces  among 
nonsuperpower  countries  hostile  to  the 
United  States  and  allied  countries. 

(F)  Such  a  deployment  would  provide  a 
mechanism  for  a  crisis-stabilizing  response 
to  unauthorized  or  accidental  limited  mis- 
sile launches  by  the  Soviet  Union,  China,  or 
any  other  source. 

(b)  Policy.— It  Is  the  sense  of  Congress 
that— 

(1)  the  Secretary  of  Defense  should  study 
options  for  a  comprehensive  deployment  of 
an  accidental  launch  protection  system  that 
Is  integrated  into  a  step-by-step  strategic  de- 
fense Initiative  system  (Including  space- 
based  elements);  and 

(2)  if  appropriate,  the  President  should 
initiate  discussions  with  the  leaders  of  the 
Soviet  Union  regarding  a  deployment  of 
such  a  system. 

(c)  Authorization  for  ALPS  Program.— 
Of  the  amounts  authorized  to  be  appropri- 
ated for  fiscal  year  1990  pursuant  to  section 
201,  $100,000,000  shall  be  available  only  for 
the  deployment  of  an  accidental  launch  pro- 
tection system  as  follows: 

(1)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(1KA). 

(2)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(2KA). 

(3)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(3HA). 

(4)  $10,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(4)(A). 

(d)  Program  Requirements.— <1)  The  acci- 
dental launch  protection  system  developed 
pursuant  to  this  section  shall  provide  for  at 
least  a  two-layer  defense  and  may  Include 
the  following: 

(A)  The  Exoatmospheric  Re-entry  Inter- 
cept System  (ERIS)  Interceptor  and  the 
High  Endoatmospheric  Defense  Interceptor 
(HEDI). 

(B)  A  ground-based  radar. 

(C)  A  ground-based  tracking  system. 
(2)  The  Secretary  of  Defense  shall  develop 

a  design  for  the  accidental  launch  protec- 
tion system  that  takes  advantage  of  existing 
antlballistic  missile  facilities,  particularly 
those  at  Grand  Forks,  North  Dakota,  and 
shall  give  special  consideration  to  deploying 
such  system  initially  at  such  facilities. 

(e)  Budget  Reqihrements.— For  fiscal 
years  after  fiscal  year  1990,  the  Secretary  of 


Defense  shall  Include  in  the  budget  requests 
for  the  Department  of  Defense  funds  for  de- 
ployment of  the  accidental  launch  protec- 
tion system  as  an  integral  component  of  a 
comprehensive,  layered  strategic  defense 
system.  The  Secretary  shall  give  such  a 
comprehensive  strategic  defense  system  the 
highest  research  and  development  priority 
in  order  to  ensure  that  advanced  technol- 
ogies expected  to  be  available  in  the  mid-to- 
late-1990s  are  incorporated  into  the  compre- 
hensive strategic  defense  system. 

(f)  Accelerated  Deployment  Plan.— Not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  plan  (or  the  ac- 
celerated deployment  of  an  accidental 
launch  protection  system  as  an  important 
and  Integral  step  toward  a  comprehensive, 
layered  strategic  defense  system.  The  plan 
shall  include  provisions  for  deployment  of 
space-based  elements  and  for  refurbishment 
of  the  existing  antlballistic  missile  facilities 
at  Grand  Porks,  North  Dakota. 

Mr.  BOND.  Mr.  President,  the 
amendment  I  am  offering  this  evening 
is  both  simple  and  straightforward.  It 
provides  a  modest  amount  of  funding 
to  begin  initial  planning  for  and  de- 
ployment of  a  missile  protection 
system  at  Grand  Forks.  ND.  This 
amendment  has  received  wide  support 
and  cosponsored  by  12  Senators,  and  I 
am  hopeful  that  my  colleagues  will 
vote  to  include  it  in  the  Defense  au- 
thorization bill. 

For  more  than  four  decades  now,  we 
have  lived  under  the  threat  of  nuclear 
disaster.  Today  there  are  tens  of  thou- 
sands of  nuclear  warheads  throughout 
the  world,  any  one  of  which  could 
cause  the  deaths  of  millions  of  inno- 
cent people. 

Fortunately,  we  have  so  far  beaten 
the  odds;  we  have  never  experienced 
the  tragedy  of  a  nuclear  weapon  acci- 
dent—an accidental  or  unauthorized 
launch,  or  the  threat  of  a  launch  by  a 
terrorist  group  or  outlaw  nation. 

Mr.  President,  the  American  people 
want  to  be  protected  against  the  possi- 
bility of  a  nuclear  attack  or  accident. 
Survey  after  survey  has  shown  that 
people  throughout  the  Nation  want  to 
see  a  system  deployed. 

I  can  tell  my  colleagues  first  hand 
that  the  people  of  my  State  want  to 
see  a  missile  protection  system  de- 
ployed. As  I  have  traveled  throughout 
my  State  and  talked  to  people  about 
the  issues  that  concern  them,  I  often 
ask  them.  "What  do  you  think  we 
would  do  if  there  was  an  accidental 
missile  launch  by  the  Soviet  Union? 
Or  if  a  Soviet  submarine  commander 
launched  his  missiles  without  authori- 
zation: or  if  a  Qadhaf  i  managed  to  put 
together  enough  bailing  wire  and 
scotch  tape  to  get  a  missUe  off  the 
ground  and  shoot  it  at  the  United 
States."  Every  time  the  answer  is. 
"Well  we  would  shoot  it  down,  of 
course."  And  when  I  tell  them  that  we 
do  not  have  the  means  to  do  that,  they 
are  shocked. 


I  can  understand  their  reaction.  It 
seems  to  me  only  logical  that  after 
more  than  40  years  of  living  with  the 
threat  of  nuclesx  disaster  we  would  at 
least  have  developed  a  means  to  pro- 
tect our  country  against  one  missile 
launched  at  us  either  by  mistake  or  by 
a  terrorist  or  another  cotintry.  But  we 
don't  have  one  and  we  should.  The  So- 
viets have  long  had  such  a  system,  aind 
over  the  years  they  have  been  upgrad- 
ing it  and  making  it  more  effective.  If 
someone  managed  to  launch  a  ballistic 
missile  against  Moscow  this  afternoon, 
the  Soviets  have  the  capability  to 
shoot  it  down. 

For  the  benefit  of  my  colleagues,  I 
will  briefly  describe  what  this  amend- 
ment does.  It  recognizes  that  we  ctir- 
rently  have  the  capability  to  begin  de- 
ployment of  an  effective  missile  pro- 
tection system  which  could  be  opera- 
ble by  the  middle  of  the  next  decade; 
that  deployment  of  such  a  system 
would  be  in  the  interest  of  our  nation- 
al security;  and  that  such  a  deploy- 
ment would  be  consistent  with  the 
Anti-BalUstlc  Missile  Treaty  between 
the  United  States  and  the  Soviet 
Union.  The  amendment  then  directs 
the  Secretary  of  Defense  to  study  op- 
tions for  deployment  of  such  a  system 
and  authorizes  $100  million  to  begin 
deployment  of  at  least  a  two-layer  de- 
fense system  at  Grand  Forks.  This  is  a 
modest  amount  that  will  not  signifi- 
cantly affect  other  national  security 
objectives  and  will  give  us  a  first  con- 
crete step  toward  the  ability  to  protect 
Americans  against  the  threat  of  ballis- 
tic missiles. 

The  components  for  such  a  system 
either  exist  or  are  at  an  advanced 
stage  of  research  and  development.  As 
the  amendment  states,  the  system 
could  utilize  the  exoatmospheric  re- 
entry vehicle  interceptor  system  and 
the  high  endoatmospheric  defense  in- 
terceptor as  the  interceptors  for  the 
system.  Tracking  for  the  system  could 
be  provided  by  a  ground-based  track- 
ing system  and  ground-based  radar. 

There  are  several  reasons  that  we 
need  a  missile  protection  system.  First, 
a  limited  protection  system  would  pro- 
vide us  with  effective  protection 
against  an  accidental  missile  launch  by 
the  Soviet  Union  or  some  other  nucle- 
ar power.  The  world  has  been  fortu- 
nate over  the  past  four  decades  that 
we  have  not  had  to  face  the  disaster  of 
an  accidental  missile  launch.  But  it 
would  be  a  mistake  to  assiune  that  our 
good  fortune  will  continue— especially 
when  we  can  take  steps  to  ensure  that 
such  an  accident  can  be  countered  ef- 
fectively. 

A  limited  protection  system  would 
ailso  provide  protection  against  an  un- 
authorized launch  of  nuclear  mis- 
sUes— for  example,  a  Soviet  submarine 
commander  or  missile  flight  crew 
launching  its  warheiuls  without  direc- 
tion from  Moscow. 
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A  third  reason  for  deploying  a  limit- 
ed protection  system,  and  one  that  I 
find  very  compelling,  is  that  it  would 
provide  us  with  protection  against  the 
ballistic  missiles  of  terrorists  or  outlaw 
nations. 

The  proliferation  of  ballistic  missile 
technology  is  an  issue  that  ought  to 
concern  all  of  us  as  well  as  the  leaders 
of  aU  nations.  The  worldwide  scramble 
to  develop,  borrow,  beg  or  steal  the 
technology  needed  to  build  ballistic 
missiles  is  truly  frightening.  Last  year, 
CIA  Director  Bill  Webster  estimated 
that  by  the  year  2000  at  least  15  devel- 
oping countries  will  either  have  pro- 
duced or  will  be  able  to  produce  their 
own  ballistic  missiles.  And  according  to 
Jane's  Strategic  Weapons  Systems,  at 
least  16  countries  outside  NATO  and 
the  Warsaw  Pact  currently  possess  or 
are  developing  short-range  ballistic 
missiles.  Ballistic  missiles  already  are 
deployed  in  almost  a  dozen  developing 
countries  including  several  that  are 
hostUe  to  the  United  States— Libya, 
Syria,  and  Iraq,  for  example.  Other 
countries,  including  Brazil,  Pakistan, 
and  India  are  expected  to  deploy  their 
own  ballistic  missiles  in  he  next  few 
years.  In  addition,  the  push  by  coun- 
tries to  develop  their  own  space 
launch  capability  will  contribute  to 
the  development  of  new  and  more 
powerful  ballistic  missiles. 

It  is  certainly  not  unreasonable,  un- 
fortunately, to  hypothesize  that  a 
nation,  or  even  a  terrorist  organiza- 
tion, could  get  its  hands  on  both  a  bal- 
listic missile  and  a  nuclear  warhead.  A 
situation  which,  if  it  arose  now,  would 
leave  the  United  States  helpless— to- 
tally unable  to  defend  ourselves. 

An  even  more  likely  possible  threat 
is  that  a  terrorist  group  or  a  terrorist 
nation  would  threaten  the  United 
States  with  a  chemical  or  biological 
weapon. 

We  have  seen  the  reemergence  in 
recent  years  of  the  use  of  chemical 
weapons— in  the  gulf  war,  in  Afghani- 
stan, and  now  even  in  Soviet  Georgia. 
There  have  also  been  strong  indica- 
tions that  countries  are  rushing  to 
build  chemical  and  biological  weapons 
production  plants— Libya  and  Iraq  are 
just  two  examples  that  come  to  mind. 

A  modest  missile  protection  system 
would  free  us  from  the  possibility  of 
being  held  hostage  by  those  countries. 
Prom  my  point  of  view,  this  alone  is 
reason  enough  to  deploy  a  system. 

A  fourth  benefit  from  the  deploy- 
ment of  a  missile  protection  system  in 
the  near  term  would  be  the  operation- 
al experience  we  would  gain.  The  ex- 
perience of  developing  and  deploying 
an  actual  missile  defense  system— even 
a  modest  one  such  as  envisioned 
here— would  give  our  scientists,  engi- 
neers and  servicemen  invaluable  expe- 
rience for  the  future.  Furthermore, 
the  deployment  of  a  limited  protection 
system  would  give  our  scientists  and 
engineers  a  specific  goal  to  pursue. 


This  would  allow  us  to  take  an  open- 
ended,  long-term  program  and  give  it  a 
realistic,  short-term  goal  which  will 
allow  us  to  measure  our  progress  on 
strategic  defense. 

A  final  and  critical  reason  for  de- 
ploying the  system  envisioned  in  this 
amendment  is  that  it  would  provide  us 
with  a  much  needed  hedge  against  a 
Soviet  breakout  from  the  ABM 
Treaty.  The  Soviets  have  an  oper- 
ational ABM  system.  They  have 
radars  and  tracking  systems  and  hot 
production  lines  for  interceptors  that 
quickly  could  be  used  to  deploy  a  na- 
tionwide defense  system.  The  United 
States  currently  has  only  a  limited 
ability  to  counter  such  a  breakout. 
The  Armed  Services  Committee  ex- 
pressed its  concern  regarding  this 
problem  when  it  stated  In  the  report 
accompanying  this  bill  that: 

The  committee  remains  concerned  about 
continued  Soviet  noncompliance  with  the 
ABM  Treaty.  Its  extensive  network  of  large 
phased  array  radars,  and  its  significant  In- 
place  ABM  production  capabilities. 

I  believe  the  committee  has  high- 
lighted a  very  real  problem  and  I  be- 
lieve that  passage  of  this  amendment 
would  give  us  the  ability  to  begin  to 
deal  with  it. 

The  arguments  in  favor  of  a  limited 
protection  system  are  clear.  They  have 
been  voiced  at  one  time  or  another  by 
defense  experts  on  both  sides  of  the 
aisle,  in  the  administration  and  in 
Congress,  including  the  distinguished 
chairmen  of  the  Senate  and  House 
Armed  Services  Committees  and  the 
distinguished  chairman  of  the  Strate- 
gic Forces  and  Nuclear  Deterrence 
Subcommittee.  Approval  of  this 
amendment  will  give  us  the  opportuni- 
ty to  go  beyond  words  and  act  on  the 
need  to  protect  Americans  against  bal- 
listic missiles.  I  urge  my  colleagues  to 
support  it. 

Mr.  WALLOP.  Mr.  President,  I  sup- 
port this  amendment  by  the  Senator 
from  Missouri  and  commend  him  for 
offering  it.  We  both  cosponsored  a 
similar  amendment  last  year  that  re- 
ceived almost  40  votes  from  this  body. 
I  hope  that  today  it  will  pass. 

Since  that  time  a  great  deal  of 
things  have  happened  that  increase 
the  urgency  for  this  action. 

First,  the  Soviet  Union  continues  to 
violate  the  ABM  Treaty  and  to  spend 
enormous  amounts  of  its  national  re- 
sources on  strategic  defense.  There 
may  be  glasnost  and  perestroika  on 
some  fronts,  but  not  in  the  develop- 
ment and  deployment  of  both  Soviet 
strategic  offenses  and  defenses. 

Second,  there  is  more  alarming  evi- 
dence of  third  country  development  of 
ballistic  missiles.  By  the  turn  of  the 
century,  just  about  a  decade  off,  as 
many  as  20  countries  are  expected  to 
have  the  capability  to  launch  ballistic 
missiles. 

Today,  the  U.S.  Government  is 
unable  to  defend  the  American  people 


against  a  single  errant  missile.  Should 
one  of  the  Increasing  number  of  na- 
tions that  are  developing  ballistic  mis- 
siles develop  the  ability  to  launch  an 
Intercontinental  mlssUe  and  then  do 
so,  either  by  accident  or  temporary 
loss  of  sanity,  there  is  absolutely  noth- 
ing we  could  do  about  it.  Whether 
launched  in  error  or  by  the  perverse 
intentions  of  a  Qadhafi,  the  missile 
would  land,  and  the  result  would  be 
devastating. 

This  is  absolutely  not  because  we 
lack  the  knowledge  of  how  to  protect 
ourselves.  This  is  because  we  refuse  to 
protect  ourselves.  Major  technological 
progress  in  recent  years  has  made  it 
possible  to  defend  against  such  threats 
now,  and  has  put  a  comprehensive  de- 
fense against  major  intentional  at- 
tacks within  our  reach  as  early  as  the 
coming  decade. 

Beginning  in  1986,  a  more  earnest  at- 
tempt to  provide  a  strategic  defense 
for  this  country  was  initiated.  The 
SDI  program  was  reoriented  by  the 
Pentagon  toward  the  more  realistic 
goal  of  defeating  the  objectives  of  a 
possible  Soviet  missile  attack.  Yet,  it 
must  be  stressed  that  there  is  still  no 
conunitment  to  the  deployment  of 
anything  that  can  or  will  protect  us 
from  either  intentional  or  uninten- 
tional attacks  from  ballistic  missiles. 

Our  wanton  exposure  to  even  acci- 
dental missile  attacks  was  the  subject 
of  a  major  speech  in  1987  by  the  dis- 
tinguished chairman  of  the  Senate 
Armed  Services  Committee.  He  out- 
lined the  essentials  of  a  plan  to  pro- 
tect this  Nation  against  accidentally 
launched  nuclear  missiles.  He  dubbed 
it  ALPS.  Since  that  time  support  for 
at  least  this  minimal  protection  from 
ballistic  missiles  has  increased. 

There  are  several  reasons  to  make 
the  decision  to  deploy  this  system 
now.  We  do  not  need  to  raise  the  ques- 
tion of  whether  we  can  defend  our- 
selves against  accidental  launches— or 
even  unauthorized  ones,  which  an  up- 
graded system  could  deal  with.  As 
stated  in  this  amendment,  advances  in 
interceptor  technology,  sensors,  and 
command,  control,  and  communica- 
tions make  it  possible  to  deploy  such  a 
system  by  1993.  The  Armed  Services 
Committee  received  testimony  from 
contractors  last  year  that  confirms 
this  conclusion. 

In  addition  to  protecting  us  from  ac- 
cidents, a  decision  to  deploy  now 
would  accomplish  other  tasks  related 
to  an  eventual  defense  against  the  far 
more  threatening  danger  of  a  deliber- 
ate Soviet  missile  attack.  It  will  give 
the  United  States  its  first  warm  ABM 
production  line  since  the  early  1970's. 
The  Soviets  have  continued  to  im- 
prove and  deploy  newer  and  better 
ABM  Interceptors  in  their  defensive 
system  around  Moscow.  Warm  ABM 
production  lines  would  at  least  allow 
us  to  make  a  minimal  response  to  a 
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Soviet  breakout  of  the  ABM  Treaty.  A 
deployment  would  also  give  us  oper- 
ational experience  with  ABM  systems, 
something  only  the  Soviets  now 
possess. 

A  deployment  commitment  would 
give  strategic  defense  a  boost  within 
the  military-industrial  complex.  The 
way  the  military  is  organized,  the  only 
things  that  get  done  are  those  orient- 
ed toward  a  specific  mission.  ALPS 
would  begin  to  generate  some  enthusi- 
asm for  strategic  defense  from  within 
the  uniformed  military,  whose  support 
for  particular  weapon  systems  is  close- 
ly tied  to  the  traditional  career  pat- 
terns of  the  various  services. 

Moreover,  it  would  signal  to  defense 
enterprises  that  the  U.S.  Government 
is  serious  about  strategic  defense  de- 
ployments so  that  they  may  keep  their 
best  engineering  teams  working  on 
SDI-related  projects. 

Commitment  to  deploy  ALPS  would 
help  restore  the  bipartisan  consensus 
on  defense  that  was  lost  sometime  in 
the  1960's.  But  such  bipartisanship 
must  be  based  on  agreement:  if  this 
Nation  cannot  agree  on  the  need  to 
protect  itself  from  accidental  missile 
attacks,  what  can  we  agree  on?  Only 
this  time,  let  us  not  research  the  sub- 
ject to  death.  Let  us  build  it. 

Mr.  BOND.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  I  ask 
the  Senator  from  Virginia  be  included 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  Indi- 
cate strong  support  on  this  side  for 
the  Senator's  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WIUSON.  Mr.  President,  I,  too. 
commend  the  Senator  from  Missouri 
and  rise  to  support  his  amendment.  I 
think  he  has  put  the  case  very  well.  I 
think  he  has  very  succinctly  raised  the 
distinct  possibility  that  hostile  nations 
will  shortly  pose  the  kind  of  threat  to 
the  United  States  against  which  the 
ALPS  system  would  be  an  adequate 
safeguard  and  without  which  we  are 
subject  to  blackmail,  to  the  devasta- 
tion of  an  accidental  launch. 

The  point  he  has  made  about  prolif- 
eration is  one  that  I  think  particularly 
requires  our  attention.  As  he  said,  the 
estimate  by  official  sources.  Including 
the  Central  Intelligence  Agency,  is 
that  the  number  of  nations  who,  by 
the  turn  of  the  century,  will  gain  the 
capability  for  delivering  a  nuclear  or 
chemical  warhead,  will  be  some  15  na- 
tions. 

Mr.  President,  the  existence  of  a  nu- 
clear capability  without  missile  capa- 
bility is  not  terribly  alarming.  But 
what  we  have  seen  is  the  proliferation 
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of  the  missile  capability,  the  actual 
ability  to  deliver  that  kind  of  devasta- 
tion. 

It  is  against  that  that  a  system  of 
this  kind,  which  is  certainly  much  less 
than  what  is  envisaged  in  stage  one  of 
the  strategic  defense  initiative  is  none- 
theless a  prudent  and  rather  modest 
investment. 

Consider  that  the  cost  of  this  system 
at  $100  million  could  very  well  offset 
devastation  of  unimaginable  and  incal- 
culable costs,  both  in  terms  of  the  dev- 
astation in  human  suffering  and  the 
actual  consequences. 

This  is  a  prudent  thing  to  do,  and  I 
would  say  those  who  say  it  is  not  a  suf- 
ficient safeguard  against  Soviet  ABM 
breakout  might  well  listen  to  the  argu- 
ments that  have  been  made  persua- 
sively by  some  on  this  floor  very  re- 
cently that  we  are  in  greater  danger 
from  a  Qadhafi  than  we  are  from  a 
Gorbachev. 

That,  I  think,  is  reason  enough  to  be 
concerned  with  whether  or  not  we  are 
in  a  position  to  sleep  safely  at  night, 
given  the  proliferation  of  this  technol- 
ogy in  the  hands  of  people  who  are 
distinctly  unreliable. 

I  commend  my  friend  from  Missouri 
and  urge  support  of  his  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  this  is  the 
amendment  that  I  assume  we  are 
going  to  vote  on  tomorrow  morning. 

I  believe  the  Senator  is  willing  to 
vote  on  it,  approximately  10:35.  Is  my 
understanding  correct? 

Mr.  BOND.  Mr.  President,  that  is 
correct.  That  is  my  understanding  as 
well. 

Mr.  NUNN.  Mr.  President,  in  the 
year  and  a  half  since  I  first  suggested 
examining  the  feasibility,  affordabil- 
ity,  and  arms  control  implications  of 
an  accidental  launch  protection 
system  and  called  it  the  ALPS,  there 
has  been  a  wide-ranging  and  highly 
constructive  response  both  within  the 
U.S.  Government  and  by  private 
groups  and  individuals. 

The  pros  and  cons  of  ALPS  has  been 
studied  by  the  Strategic  I>efense  Initi- 
ative Organization  [SDIOl,  the  De- 
fense Acquisition  Board,  the  Defense 
Science  Board  panel  headed  by  Dr.  Ev- 
erett, the  House  Armed  Services  Com- 
mittee special  panel  on  SDI,  and  the 
Office  of  Technology  Assessment.  In 
addition,  ALPS  studies  have  been  con- 
ducted by  a  number  of  defense  con- 
tractors, including  Lockheed  and 
McDonnell  Douglas,  and  by  analysts 
at  such  outside  organizations  as  the 
Heritage  Foundation,  High  Frontier, 
the  Carnegie  Institute,  the  Committee 
for  National  Security,  the  Center  for 
International  Security  and  Arms  Con- 
trol at  Stanford  University,  and  the 
Federation  of  American  Scientists. 

Although  the  studies  which  have 
been  completed  to  date  reach  different 


conclusions  as  to  the  ultimate  advis- 
ability of  ALPS  and  cost  and  perform- 
ance estimates  are  not  firm,  several 
general  themes  appear  to  be  emerging 
from  these  studies.  These  Include  a  re- 
quirement that  ALPS  have  a  high-con- 
fidence intercept  capability  against 
worst-case  unauthorized  SLBM  and 
ICBM  laiuich  scenarios  would  most 
likely  necessitate  a  very  robust  defen- 
sive system  which  would  increase  costs 
substantially  and  create  obvious  prob- 
lems for  my  original  condition  that 
the  system  "•  •  •  be  possible  within 
the  terms  of  the  ABM  Treaty  or,  at 
most,  require  a  modest  amendment." 

A  limited  ALPS  system  could,  none- 
theless, provide  some  protection 
against  some  imauthorized  launch 
threats  and  could  limit  somewhat  the 
consequences  of  worst-case  unauthor- 
ized launches. 

The  deployment  of  100  fixed,  land- 
based  ABM  interceptors  at  Grand 
Forks,  ND,  to  defend  against  a  single 
ICBM  launched  accidentally  from  the 
Soviet  Union  or  against  a  single  SLBM 
launched  accidentally  from  waters  rel- 
atively adjacent  to  the  Soviet  land 
mass  appears  to  offer  much  better 
prospects  for  meeting  the  criteria  of 
technical  feasibility,  affordability,  and 
compatibility  with  the  ABM  Treaty. 

This  limited  capability,  however, 
might  be  significantly  eroded,  or  per- 
haps even  negated,  by  Soviet  decoys  or 
other  penetration  aids  [penalds].  The 
degree  of  degradation  depends  upon 
what  assimiptions  are  made  concern- 
ing the  radars  and  sensors  to  be  used 
in  an  AUPS  system.  Some  proposed 
radars  could  raise  treaty  compliance 
problems.  Since  ALPS  would  function 
optimally  in  a  strategic  environment 
in  which  Soviet  missiles  were  not 
equipped  extensively  with  highly  capa- 
ble penaids  or  other  countermeasures, 
the  question  of  the  likely  Soviet  re- 
sponse to  an  ALPS  deployment,  in- 
cluding a  treaty-compliant  deploy- 
ment, is  obviously  a  critical  issue. 

This  point  underscores  the  impor- 
tance of  another  condition  I  advanced 
in  my  January  1988  speech,  that  ALF»S 
"not  combine  with  offensive  forces, 
either  with  or  without  a  START 
treaty,  to  pose  a  first-strike  threat." 
To  the  extent  ALPS  is  perceived  by 
the  Soviet  Union  as  a  logical  follow-on 
to  previous  initiatives  for  preventing 
accidental  war  that  is  in  the  mutual 
interest  of  both  nations,  the  chances 
that  it  could  serve  a  constructive  pur- 
pose are  enhanced.  On  the  other  hand, 
if  ALPS  is  seen  by  the  Soviets  as  a 
stepping-stone  to  a  far  more  extensive 
phase  1  SDI  deployment,  then,  of 
course,  the  Soviet  Union  may  have  dif- 
ferent reactions. 

I  am  not  sasring  it  will  preclude  us 
from  moving  forward.  I  am  saying  it  is 
important  and  would  have  to  be  con- 
sidered very  carefully. 
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In  this  regard,  more  attention  needs 
to  be  addressed  to  another  closely  re- 
lated recommendation  in  the  speech  I 
originally  made  that  the  review  of 
ALPS  "be  coupled  with  a  rigorous  uni- 
lateral review  of  both  sides  of  their  re- 
spective failsafe  procedures  and  safe- 
guards." 

If  both  sides  were  highly  confident 
that  the  other  side  had  taken  fully  ef- 
fective steps  to  prevent  or  counteract 
accidentally  unauthorized  missile 
launches,  then  of  course  that  would 
have  a  big  effect  psychologically  on 
both  sides.  My  objective  in  making  the 
ALPS  suggestion  last  January  was  to 
begin  a  debate  on  this  issue  and.  in 
that  regard,  I  am  gratified  by  the  re- 
sponse. 

At  this  time,  however,  I  believe  it  is 
premature  to  mandate  through  legisla- 
tion a  commitment  to  any  specific  pro- 
grammatic option  or  to  require  the 
Defense  Department  to  spend  $100 
million  to  begin  deployment.  The 
truth  of  it  is,  the  questions  on  this 
have  not  been  answered. 

Even  though  I  am  the  one  who  origi- 
nally suggested  the  concept,  I  did  so 
saying  that  there  were  a  number  of 
questions  that  would  have  to  be  an- 
swered and  those  questions  can  only 
be  answered  when  the  Joint  Chiefs  ad- 
dress them,  when  the  President  ad- 
dresses them. 

I  always  have  believed  if  the  ALPS 
idea  is  to  get  off  the  ground,  it  will  re- 
quire Presidential  support  and  Presi- 
dential leadership.  I  think  we  have  to 
be  realistic,  neither  the  Senate  nor  the 
Congress  is  going  to  mandate  the  de- 
ployment of  ALPS  if  the  administra- 
tion in  office  Is  not  in  favor  of  it.  For 
the  ALPS  concept  to  take  hold,  the 
President  would  have  to  throw  its  sup- 
port behind  it  and  work  diligently  to 
forge  a  bipartisan  consensus  around  a 
specific  deployment  plan.  I  think  it 
goes  without  saying  a  major  public 
education  effort  would  be  required. 

I  point  out  to  the  authors  of  the 
amendment  we  simply  do  not  know 
the  Bush  administration's  position  on 
AT  .PR  The  reason  we  do  not  know  is 
the  administration  has  not  submitted 
the  so-called  section  224  report.  This 
report  was  required  by  last  year's  au- 
thorization bill  to  be  submitted  not 
later  than  March  1,  but  it  still  has  not 
been  received. 

For  these  reasons,  I  reluctantly  have 
to  come  to  the  conclusion  that  this 
amendment  is  premature,  and  I  would 
not  agree  to  the  amendment.  I  do  not 
agree  that  we  should  earmark  $100 
million  to  deploy  ALPS.  I  do  not  be- 
lieve we  can  commit  at  this  stage  to  a 
specific  ALPS  architecture  without 
knowing  the  administration's  position 
on  this  matter. 

Mr.  President,  tomorrow  morning  I 
will  oppose  the  amendment,  and  I  re- 
serve the  right  to  move  to  table  the 
amendment.  I  ask:  Do  we  have  a  unan- 
imous-consent request  to  vote  on  this 
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amendment?  Will  the  Senator  from 
Missouri  agree  to  vote  at  10:35? 

Mr.  BOND.  Mr.  President,  I  agree  to 
a  vote  at  10:35. 

Mr.  NUNN.  Mr.  President,  I  ask 
unsmlmous  consent  that  the  vote  on  or 
in  relation  to  Senator  Bond's  amend- 
ment occur  at  10:35  a.m.,  and  that  no 
amendments  be  in  order  to  the  amend- 
ment. 

Mr.  MURKOWSKI.  Reserving  the 
right  to  object,  I  ask  the  floor  man- 
ager  

Mr.  WARNER.  Mr.  President,  could 
I  send  an  amendment  to  the  desk  on 
behalf  of  Senator  Helms? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Missouri 
and  there  is  a  unanimous-consent  re- 
quest pending.  The  Senator  from 
Alaska  reserves  the  right  to  object. 

Mr.  MURKOWSKI.  I  ask  the  floor 
manager,  I  have  some  contested 
amendments.  I  am  concerned  about 
the  timing  of  votes  on  my  amend- 
ments, which  I  intend  to  introduce  to- 
night, and  availability  of  time  tomor- 
row. As  a  consequence,  I  wondered 
what  the  leader  had  in  mind  with 
regard  to  the  window  that  we  have  for 
voting,  recognizing  I  have  no  objection 
to  stacking  the  votes. 

Mr.  NUNN.  We  have  a  real  problem 
because  we  do  have  a  limited  amount 
of  time.  We  come  in  at,  I  understand. 
10:15.  At  11:15  the  vote  will  occur  on 
cloture.  I  believe  that  the  Bond 
amendment  could  be  voted  on  at  10:35, 
if  this  is  agreed  to.  That  leaves,  after 
leaders  both  make  their  opening  state- 
ments for  the  day.  very  little  time.  I 
do  not  have  any  Instructions  from  the 
majority  leader  as  to  whether  the 
Bond  amendment  could  be  a  10- 
minute  rollcall. 

Mr.  MURKOWSKI.  My  specific 
question  is:  Am  I  going  to  be  allotted 
adequate  time?  How  much  time  do  we 
have  to  consider  with  regard  to  the 
votes  tomorrow?  Obviously.  I  want  to 
see  my  friend  from  Missouri  accommo- 
dated, but  I  also  want  with  some  cer- 
tainty the  opportunity  to  have  a  roll- 
call  vote  on  two  amendments  which  I 
am  going  to  be  offering. 

Mr.  NUNN.  I  would  like  to  be  able  to 
assure  the  Senator  from  Alaska  he 
could  receive  those  rollcall  votes,  but  I 
am  not  in  a  position  to  do  so.  Mr. 
President,  we  have  a  real  dilemma 
here  with  the  amendment  of  the  Sena- 
tor from  Alaska.  The  Senator  is  very 
much  opposed  to  those  amendments. 
They  are  very  controversial.  We  are 
told  Senators  on  both  sides  of  the  aisle 
are  opposed  to  those  amendments. 
Those  Senators  have  a  right  to  be 
heard.  They  will  not  be  germane  after 
cloture.  Cloture  will  be  ordered.  I  do 
not  have  aoiy  answers  for  the  Senator. 
I  am  sure  If  those  come  up.  those  Sen- 
ators will  not  enter  into  a  time  agree- 
ment. There  is  no  way  I  can  enter  into 
a  time  agreement  on  those  amend- 


ments. I  simply  do  not  have  an  answer 
except  the  Senator  will  have  to  be 
here  and  protect  his  rights  tomorrow 
morning  as  best  he  can. 

Mr.  MURKOWSKI.  Mr.  President, 
the  Senator  intends  to  be  here  tomor- 
row morning  and  will  be  protected  in 
his  rights,  but  by  the  same  token, 
there  is  a  window  of  time.  Regardless 
of  the  Senators  wanting  to  speak,  that 
time  has  already  been  ascertained  by 
the  leadership.  It  is  my  xmderstanding 
we  have  until  11:15  where  we  have  a 
time  certain  to  vote  on  cloture.  I 
would  request  from  the  Parliamentari- 
an a  clarification  if,  Indeed,  that  is  the 
order  standing. 

The  PRESIDING  OFFICER.  The 
majority  leader  had  made  it  clear  this 
evening  it  was  his  hope  and  intention 
to  come  in  at  10:15  and  his  hope  and 
intention  to  have  a  vote  on  cloture  at 
11:15,  but  no  consent  was  agreed  to. 
No  order  was  entered  into   to  that 

Mr.  MURKOWSKI.  So  the  Senator 
from  Alaska  would  ask  again  under 
the  circumstances  and  the  late  hour 
and  not  wishing  to  drag  it  out  unduly, 
what  options  does  the  Senator  from 
Alaska  have,  as  well  I  assume  I  can 
speak  for  my  colleague  from  Missouri 
with  regard  to  the  assurances  of  votes 
on  the  pending  amendments  tomorrow 
prior  to  being  foreclosed? 

Mr.  NUNN.  Is  the  Senator  directing 
that  to  me  or  the  Chair? 
Mr.  MURKOWSKI.  I  am  directing  it 

to  the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  will  repeat  his  question. 

Mr.  MURKOWSKI.  It  is  the  option 
of  the  Senator  from  Alaska  that  what 
we  are  looking  at  is  a  timeframe  be- 
tween the  time  we  come  in,  which  is 
10:15,  and  the  cloture,  which  is  alleg- 
edly at  11:15. 

My  colleague  preceding  me  has  been 
advised  that  he  can  have  a  vote  at 
10:35,  if  my  memory  serves  me  correct- 
ly. I  am  willing  to  cut  down  the  time 
to  10  minutes.  Does  that  mean  that  I 
might  ask  for  a  vote  at  10:50  and  11:05 
on  my  two  amendments  assuming— 
and  I  am  quite  sxire— that  they  will  be 

rejected  tonight? 

The  PRESIDING  OFFICER.  The 
Senator  is  certainly  within  his  rights 
to  make  an  unanimous  consent  re- 
quest. Whether  or  not  that  is  agreed 
to,  of  course,  depends  on  the  action  of 
other  Senators  on  the  floor. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  is  in  a  position  of  intro- 
ducing his  amendments  and  asking  for 
the  yeas  and  nays.  That  is  what  I  am 
prepared  to  do  after  the  amendment 
of  my  friend  from  Missouri  is  disposed 
of.  Now,  In  asking  for  the  yeas  and 
nays,  I  assimie  it  is  customarily  grant- 
ed without  debate.  What  assurance  do 
I  have  that  I  can  have  a  vote  tomor- 
row during  this  timeframe?  Is  it  a 
unanimous  consent  request? 
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The  PRESIDING  OFFICER.  The 
Senator  would  have  to  receive  unani- 
mous consent  to  assure  himself  there 
would  be  a  vote  prior  to  cloture.  The 
Chair  would  again  remind  the  Senator 
what  the  Chair  had  said  earlier,  that 
there  has  been  no  agreement  on  when 
the  time  of  cloture  will  occur. 

Mr.  MURKOWSKI.  Well,  the  cour- 
tesy extended  to  my  friend  from  Mis- 
souri with  regard  to  a  10:35  vote,  is 
that  with  any  certainty? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  has  been 
made  and  the  Senator  from  Alaska 
has  reserved  the  right  to  object  on 
that  unanimous-consent  request. 

Mr.  MURKOWSKI.  And  the  Sena- 
tor from  Georgia  made  a  unanimous- 
consent  request  for  a  vote  on  the 
amendment  at  10:35?    

The  PRESIDING  OFFICER.  In  re- 
lation to  the  amendment  offered  by 
the  Senator  from  Missouri,  the  Sena- 
tor from  Georgia  has  asked  imani- 
mous  consent  that  a  vote  occur  on  the 
amendment  offered  by  the  Senator 
from  Missouri  at  10:35  in  the  morning. 

Mr.  NUNN.  On  the  amendment  or  in 
relation  to  the  amendment. 

The  PRESIDING  OFFICER.  Or  in 
relation  to  the  amendment. 

Mr.  NUNN.  Reserving  the  right  to 
table. 

The  PRESIDING  OFFICER.  Or  in 
relation  to  the  amendment  at  10:35. 
The  Senator  from  Alaska  has  reserved 
the  right  to  object. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  will  not  object.  The  Sena- 
tor from  Alaska  would  appeal  to  the 
Senator  from  Georgia  and  the  Senator 
from  Virginia  for  similar  consideration 
on  his  pending  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  the  unanimous  consent  request  is 
agreed  to. 

Mr.  NUNN.  What  is  the  status  of  the 
unanimous-consent  request? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  has  been 
agreed  to. 

Mr.  NUNN.  Mr.  President,  in  fair- 
ness to  the  Senator  from  Alaska,  I  do 
not  have  the  authority  tonight  to 
make  a  similar  agreement  with  the 
Senator  from  Alaska  because  there  are 
objections.  Senators  have  left  and 
they  would  not  agree  to  any  such 
thing  and  have  had  instructions  to  me 
and  the  minority  floor  nuumger  not  to 
agree  to  any  kind  of  unanimous  con- 
sent agreement  regarding  the  amend- 
ment of  the  Senator  from  Alaska  be- 
cause they  disagree  fundamentally 
with  the  amendment  and  want  to  be 
protected  in  terms  of  their  right  to 
debate. 

As  the  Senator  knows,  if  the  cloture 
motion  is  not  agreed  to,  the  Senate 
then  votes:  rights  are  fully  protected. 
If  the  clotiire  motion  is  agreed  to,  the 
Senator  has  to  examine  his  amend- 
ments, and  all  of  us  do,  to  see  if  they 


are  germane.  That  is  the  best  I  can  do 
this  evening. 

Mr.  MURKOWSKI.  If  I  can  re- 
spond, and  it  is  still  my  intention  to 
offer  the  amendments,  the  Senator 
from  Alaska  at  the  request  of  the  lead- 
ership was  here  in  Monday  with  four 
amendments.  The  Senator  from 
Alaska  had  one  amendment  accepted 
and  was  asked,  even  though  the 
amendments  were  preflled  and  print- 
ed, not  to  proceed  In  order  to  expedite 
the  procedure  on  the  floor.  The  Sena- 
tor from  Alaska  acknowledged  that  I 
would  attempt  to  cooperate  even 
though  I  did  give  a  brief  overview  of 
my  pending  amendments. 

The  Senator  from  Alaska  has  pa- 
tiently sought  an  opportunity  for  rec- 
ognition, and  attempted  to  accommo- 
date the  system.  As  a  consequence  of 
that.  I  find  myself  here  at  2:30  in  the 
morning  basically  foreclosed  from  an 
opportunity  to  proceed  with  any 
meaningful  debate.  The  Senator  from 
Alaska  can  only  express  his  frustra- 
tion, but  I  assure  in  the  future  the 
Senator  from  Alaska  will  simply  seek 
recognition  and  proceed.  I  know  that 
some  others  share  my  frustration. 
Nevertheless,  Mr.  President,  I  would 
proceed  since  I  assume  amendments 
are  still  in  order  and  send  an  amend- 
ment to  the  desk  and  it  is  my  inten- 
tion to  ask  for  the  yeas  and  nays. 

Mr.  BOND.  Mr.  President,  wiU  the 
Senator  yield? 
Mr.  MURKOWSKI.  I  am  happy  to 

yield.  

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from 
Alaska  the  pending  business  is  the 
amendment  offered  by  the  Senator 
from  Missouri.  To  offer  his  amend- 
ment would  require  imanimous  con- 
sent. 

Mr.  MURKOWSKI.  I  yield  the 
floor. 

Mr.  BOND.  Mr.  President,  I  ask  only 
that  I  have  2  minutes  to  respond  to 
the  eloquent  statement  of  the  chair- 
man of  the  Armed  Services  Commit- 
tee. 

liie  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BOND.  Mr.  President,  I  would 
again  commend  the  chairman  of  the 
committee  for  his  far-sightedness  and 
his  thoughtfulness  in  suggesting  the 
ALPS  over  a  year  and  a  half  ago.  Last 
year  we  had  this  argument,  we  dis- 
cussed the  pros  and  cons  of  the  ALPS, 
and  we  determined  to  have  a  study. 
We  are  here  a  year  later.  The  study 
has  not  been  presented. 

We  are  1  year  further  down  the  pike. 
We  stiU  do  not  have  a  system.  Now, 
the  Senator  from  Georgia  has  pointed 
out  that  the  Soviets  could  use  decoys 
or  pen  aids,  penetration  aids;  they  do 
not  now  use  those  aids,  and  even  if 
they  did  in  an  accidental  laimch  a  100- 
interceptor  location  could  in  all  proba- 
bility deal  with  those.  The  Senator 
from   Georgia  has   also   pointed  out 


that  we  do  not  have  the  leadership  of 
the  administration.  I  would  only  note 
that  the  Congress  kept  the  Midgetman 
program  alive  through  the  Reagan  ad- 
ministration even  though  the  Presi- 
dent did  not  support  it.  I  told  the  Sec- 
retary of  Defense  that  I  was  going  to 
present  this  amendment  and,  while  he 
did  not  say  he  supported  it.  he  did  not 
offer  any  opposition  to  it  when  I  so  in- 
formed him. 

Finally,  I  want  to  call  to  the  atten- 
tion of  this  body  one  more  time  to 
what  I  believe  is  the  greatest  benefit 
of  the  ALPS  and  that  is  the  protection 
of  a  launch  by  a  terrorist  nation. 

I  would  only  say  that  I  found  very 
compelling  the  remarks,  evening 
before  last,  by  the  Chairman  of  the 
Strategic  Forces  and  Nuclear  Deter- 
rence Subcommittee.  Now,  I  know  that 
he  is  not  going  to  support  this  amend- 
ment and  I  do  not  claim  that  he  did, 
but  I  found  what  he  said  to  make  a 
great  deal  of  sense.  He  said,  "I  would 
alert  the  Senate  to  the  threat  of  ter- 
rorists or  small  Third  World  nations 
and  their  ability  to  come  up  with  some 
kind  of  a  nuclear  device,  whether  it  is 
accurate  or  not,  that  could  I  think 
hold  hostage  the  United  States.  There- 
fore, beyond  everything  else,  one  of 
the  reasons  that  we  must  proceed  in 
my  view  with  some  kind  of  reasonable 
program  in  SDI  is  the  fact  that  not 
only  today,  but  2  years  from  now,  I 
think  it  is  absolutely  essential  that  at 
a  minimum  we  have  some  kind  of  a  de- 
fense against  a  single  or  a  double  or  a 
triple  laimch  of  an  ICBM  against  the 
United  States,  not  from  the  Soviet 
Union  but  from  some  Third  World 
power  or  from  some  terrorist  organiza- 
tion." 

I  think  he  has  stated  the  case  very 
weU.  If  we  do  nothing  on  this  system 
this  year,  we  will  be  2  years  further 
down  the  road,  no  closer  to  it. 

I  thank  the  Chair. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inomediate  consideration. 

Mr.  NUNN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Missouri. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  If  there  is  no  further 
discussion,  I  would  ask  that  the 
amendment  be  put  aside  to  be  held  for 
the  vote  at  10:35  tomorrow  morning. 

Mr.  NUNN.  Mr.  President.  I  would 
reluctantly  have  to  object.  I  really  am 
in  quite  a  dilemma  here  because  all  of 
my  instincts  are  to  have  the  Senator 
from  Alaska  be  able  to  bring  up  his 
amendments. 
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But  I  have  been  left  with  the  in- 
structions that  there  are  Senators  who 
are  very  much  opposed  to  the  amend- 
ment of  the  Senator  from  Alaska,  and 
they  want  to  be  fully  protected,  mean- 
ing their  rights  to  be  protected.  If  I 
were  to  agree  to  this  unanimous-con- 
sent agreement,  that  would  mean  the 
amendment  of  the  Senator  from 
Alaska  would  be  pending  tomorrow 
morning.  I  ask  the  Chair,  if  that 
amendment  is  pending  tomorrow 
morning,  what  would  the  unanimous- 
consent  agreement  already  having 
been  entered  into  about  10:35  a.m.? 
What  happens  to  10:30  a.m.  if  the 
amendment  of  the  Senator  from 
Alaska  is  then  the  pending  business? 

The  PRESIDING  OFFICER.  The 
vote  would  occur  on  the  amendment 
offered  by  the  Senator  from  Missouri 
or  in  relation  thereto. 

Mr.  NUNN.  What  happens,  if  I  could 
ask  the  Chair,  if  that  amendment  of 
the  Senator  from  Alaska  is  still  pend- 
ing when  the  time  for  voting  cloture 
occurs?  What  happens  at  that  stage? 

The  PRESIDING  OFFICER.  If  the 
amendment  has  not  been  disposed  of, 
and  cloture  is  invoked,  the  amendment 
would  have  to  rise  or  fall  depending  on 
whether  it  was  germane,  timely  filed, 
and  properly  drafted. 

Mr.  NUNN.  Would  the  fact  that 
amendment  is  pending  preclude  or  slip 
the  cloture  vote  or  would  the  cloture 
vote  occur  1  hour  after  we  come  in 
notwithstanding  the  pending  amend- 
ment of  the  Senator  from  Alaska? 

The  PRESIDING  OFFICER.  One 
hour  after  the  convening  of  the 
Senate,  there  would  be  a  live  quonmi 
after  which  the  cloture  vote  would 
occur. 

Mr.  NUNN.  So  the  Senator  from 
Alaska  would  not  be  entitled  to  a  vote 
on  his  amendment  prior  to  cloture 
unless  it  was  agreed  to  be  voted  on  by 
the  body? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  NUNN.  Our  problem  is,  and  I 
must  object,  there  are  other  sunend- 
ments  that  come  up  in  the  morning.  I 
would  have  to  say  to  the  Senator  from 
Alaska  that  I  object  with  greatest  re- 
luctance because  I  understand  the  di- 
lemma he  is  in.  But  there  are  other 
amendments  that  Senators  have  to  be 
protected  on.  If  I  were  to  agree  to  this 
unatnimous-consent  agreement,  that 
would  mean  the  Senator  from  Alaska 
would  in  effect  control  the  floor  the 
entire  time  of  his  amendment.  There 
would  be  no  one  else  to  be  available  to 
get  an  amendment  up  without  his  per- 
mission. 

I  would  really  have  to  object  to  the 
imanimous-consent  request  which 
would  leave  the  Bond  amendment 
pending  until  it  is  disposed  of  in  the 
morning. 

lilr.  MX7RKOWSKI  addressed  the 
Chair. 
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The    PRESIDING 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Since  the  Sena- 
tor from  Georgia  has  outlined  his  in- 
terpretation of  the  procedure  tomor- 
row, the  fact  that  tomorrow  is  not 
here,  and  we  are  still  proceeding  In 
today's  business,  it  would  seem  rather 
xmfair  that  the  Senator  from  Alaska 
cannot  proceed  tonight  and  is  fore- 
closed from  participating  based  solely 
on  recognition  during  whatever  time  Is 
available  for  amendments  between  the 
time  we  come  in  at  10:15.  and  the  11:15 
cloture  vote  putting  aside  whatever  ac- 
commodation might  be  given  to  the 
Senator  from  Missouri. 

In  other  words,  I  am  left  with  a  situ- 
ation where  I  can  still  proceed  tonight 
with  my  amendment  I  gather  after  the 
disposal  of  the  Senator  from  Missou- 
ri's amendment  which  I  believe  the 
Senator  from  Georgia  is  objecting  to 
under  his  unanimous-consent  request. 

Mr.  NUNN.  I  am  objecting  to  setting 
aside  the  amendment  of  the  Senator 
from  Missouri  tonight,  which  is  what  I 
understand  the  unanimous-consent  re- 
quest was. 

Mr.  MURKOWSKI.  If  the  Senator 
from  Georgia  is  going  to  set  it  aside, 
what  is  the  alternative  of  the  Senator 
from  Missouri? 

Mr.  NUNN.  Mr.  President.  I  simply 
have  no  solution  to  the  Senator's  di- 
lemma this  evening  except  to  advise 
him  that  from  my  perspective  he  has 
two  alternatives  to  pursue.  One  is  to 
seek  recognition  at  any  early  point  to- 
morrow morning  which  he  has  the 
right  to  do  as  well  as  any  other  Sena- 
tor. The  second  is  to  vote  against  clo- 
ture.   

Mr.  WARNER.  Will  the  Senator 
yield  for  a  moment  for  an  observation? 
I  wish  I  were  a  poet.  But  there  is  no 
such  thing  as  this  evening  because  it  is 
this  morning.  In  no  sense  is  it  tomor- 
row because  it  is  today.  If  I  could 
weave  that  into  poetry,  I  would  say  it. 
But  at  this  late  hour,  I  am  at  a  loss. 
But  perhaps  the  record  should  reflect 
that  we  are  here  and  it  is  today. 

Mr.  NUNN.  I  would  have  to  say  to 
the  Senator,  my  friend  from  Virginia, 
that  sounded  very  poetic  but  it  may  be 
because  it  is  late  and  I  am  not  hearing 
well.  It  soimded  pretty  well  to  me  be- 
cause of  the  hour. 

Mr.  MURKOWSKI.  In  order  to  ex- 
pedite the  procedure,  it  would  be  the 
intention  of  the  Senator  from  Alaska, 
after  the  current  status  of  the  Senator 
from  Missouri  is  discussed  to  the  satis- 
faction of  the  floor  leaders,  the  Sena- 
tor from  Alaska  would  simply  proceed 
with  his  amendments  tonight. 

Mr.  NUNN.  The  Senator  has  that 
right  if  the  amendment  of  the  Senator 
from  Missouri  is  disposed  of  tonight. 
But  we  have  already  entered  a  unani- 
mous-consent  agreement   to   have   it 

voted  on  tomorrow  morning  at  10:35. 

So  it  is  anticipated  that  it  will  be  dis- 
posed of  tonight. 


Mr.  MURKOWSKI.  I  assume  the 
Senator  from  Georgia  is  satisfied  that 
since  it  is  being  set  aside,  the  floor  is 
open  for  additional  amendments  to- 
night. 

Mr.  NUNN.  I  am  sorry.  I  did  not  un- 
derstand^ 

Mr.  MURKOWSKI.  I  would  assume 
that  since  the  floor  manager  is  setting 
aside  the  amendment  of  the  Senator 
from  Missouri  the  floor  is  open  for  ad- 
ditional amendments. 

Mr.  NUNN.  But  it  has  not  been  set 
aside. 

Mr.  MURKOWSKI.  I  would  ask  the 
Parliamentarian  for  an  evaluation  of 
the  status  that  we  are  in^ 

The  PRESIDING  OFFICER.  The 
Chair  would  once  again  remind  the 
Senator  from  Alaska  that  the  pending 
business  is  the  amendment  offered  by 
the  Senator  from  Missouri. 

Mr.  MURKOWSKI.  The  Senator 
from  Missouri  has  asked  that  his 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  that  the  amendment  of- 
fered by  the  Senator  from  Missouri  be 
set  aside? 

Mr.  NUNN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  NUNN.  Mr.  I>resident,  I  suggest 
the  absence  of  a  quorum,  and  would  be 
glad  to  discuss  this  with  our  friend 
from  Alaska.  But  I  know  of  no  way  out 
of  this.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNBlOirT  NO.  S89.  AS  MODinZD 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  I  might  ask  my  colleagues.  I 
have  an  amendment  pending  at  the 
desk,  and  I  would  like  to  modify  it  by 
changing  one  word.  Therefore,  I  ask 
unanimous  consent  to  modify  amend- 
ment No.  589  by  the  Senator  from  Vir- 
ginia to  delete  the  words  "beginning  in 
the  instructions." 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

"WARnGBTUtG"  MAITTIAL 

Mr.  NUNN.  Mr.  President.  I  want  to 
call  attention  to  a  recent  publication 
of  the  U.S.  Marine  Corps.  In  military 
terms,  it  is  called  "Fleet  Marine  Force 
Manual  1."  In  Marine  Corps  Comman- 
dant Al  Gray's  lingo  it's  title  is  "War- 
fighting." 

This  approximately  77-page  manual 
is  essentially  the  Marine  Corps  philos- 
ophy on  warf  ightlng.  As  General  Gray 
Indicated  In  the  foreword:  "This 
manual  describes  a  philosophy  for 
action  which.  In  war  and  in  peace,  in 
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the  field  and  in  the  rear,  dictates  our 
approach  to  duty." 

Mr.  President,  I  have  provided  copies 
of  the  Marine  Corps  "Warfightlng" 
manual  to  all  members  of  our  commit- 
tee, and  I  want  to  encourage  all  Mem- 
bers of  the  Senate  to  read  it.  Copies 
can  be  obtained  from  either  the  com- 
mittee or  Headquarters,  Marine  Corps. 

FEED  MATERIALS  PRODDCTIOM  CEIfTER 

Mr.  GLENN.  I  would  like  to  clarify 
the  language  on  the  Feed  Materials 
Production  Center  contained  on  page 
265  of  the  committee  report  on  this 
legislation.  The  committee  report 
quotes  the  Department  of  Energy's 
modernization  report  on  the  future  of 
the  Peed  Materials  Production  Center 
to  the  effect  that  Feed  Materials  Pro- 
duction Center  facilities  should  be 
closed  out  In  the  near  term— early 
1990's— to  avoid  costs  of  expensive  ren- 
ovations. 

Figure  6.2  of  the  modernization 
report  reveals  that  the  phrase  "early 
1990's"  means  the  period  of  1992  to 
1994.  I  would  like  to  clarify  that  the 
report  accompanying  the  defense  au- 
thorization bill  Is  Intended  to  be  con- 
sistent with  the  recommendations  of 
the  modernization  report  and  that  the 
recommendations  of  the  moderniza- 
tion report  will  prevail  should  there  be 
any  inconsistency  in  Interpretation, 
particularly  with  respect  to  the  begin- 
ning of  phase-out  as  well  as  comple- 
tion of  production  operations. 

Mr.  EXON.  The  Senator  from  Ohio 
is  correct.  The  report  language  accom- 
panying the  defense  authorization  bill 
with  respect  to  the  Feed  Materials 
Production  Center  is  intended  to  re- 
flect and  be  consistent  with  the  recom- 
mendations of  the  modernization 
report,  particularly  with  respect  to  the 
starting  date  and  completion  date  of 
the  phase-out  of  production  opera- 
tons.  The  report  the  committee  has  di- 
rected the  Secretary  of  Energy  to 
submit  by  March  1.  1990.  will  provide 
an  Implementation  plan  for  transition 
from  the  manufacture  of  depleted  ura- 
nium metal  at  the  Feed  Materials  Pro- 
duction Center  to  acquisition  from  do- 
mestic commercial  producers  on  a 
competitive  basis,  and  Include  a  plan 
for  qualifying  commercial  vendors  and 
a  schedule  for  complying  with  all  ap- 
plicable environmental  laws  and  regu- 
lations. 

COHCEIUnifG  BOLDm/lCAKim  ENHAHCKMUT 
PROGRAM 

Mr.  NUNN.  Mr.  President,  yesterday 
evening  the  Senate  adopted  an  amend- 
ment which  I  offered  for  aU  members 
of  the  Armed  Services  Committee  to 
establish  a  Soldier/Marine  Enhance- 
ment Program.  As  I  stated  when  I  of- 
fered the  amendment,  the  develop- 
ment bureaucracies  of  the  services 
focus  too  heavily  on  very  expensive, 
very  sophisticated  weapon  systems. 
Very  little  attention  Is  given  to  the 
footsoldier  who  depends  on  simple. 


rugged  and  inexpensive  weapons  and 
support  equipment. 

One  of  the  examples  I  cited  was  my 
recent  experience  with  Army  special 
forces  units.  Soldiers  in  those  units 
complained  that  they  could  buy  supe- 
rior radios  from  Radio  Shack  than 
they  could  get  from  the  Army  supply 
system. 

Several  days  ago  I  received  a  letter 
from  Gen.  James.  J.  Lindsay,  com- 
mander in  chief  of  the  U.S.  Special 
Operations  Command.  In  the  letter  he 
referred  to  my  recent  trip  to  visit  the 
10th  Special  Forces  Group  at  Bat 
Toelz  in  West  Germany  and  my  obser- 
vation that  they  were  operating  anti- 
quated radios.  General  Lindsay  said 
"You  are  right.  The  radio  is  too  heavy 
and  is  definitely  not  state-of-the-art." 
General  Lindsay  goes  on  to  discuss 
"the  long  overdue  modernization  of 
our  special  operations  forces."  Mr. 
President.  I  ask  unanimous  consent  to 
have  General  Lindsay's  letter  printed 
in  the  Record. 

Mr.  President,  this  highlights  prob- 
lem we  have  in  the  acquisition  system 
of  the  services  which  we  are  trying  to 
address  with  the  Soldier/Marine  En- 
hancement Program.  We  are  seeking 
Improvements  for  the  footsoldler— 
simple,  rugged,  dxirable.  reliable  equip- 
ment for  the  infantryman. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Special  Operations  Command. 
Office  of  the  Commander  in 
Chief. 

MacDiU  AFB.  FL.  Jvly  IS,  1989. 
Hon.  Sam  Nunn. 
U.S.  Senate,  Waahington,  DC. 

Dear  Senator  Nitnn:  Major  General  Mike 
Spigelmire,  Commandant  of  the  Infantry 
School,  advised  me  that  during  a  recent  visit 
to  Port  Benning  you  made  a  comment  con- 
cerning the  heavy  and  antiquated  radios 
you  saw  during  your  visit  to  the  10th  Spe- 
cial Forces  Group  at  Bad  Toelz.  You  are 
right.  The  radio  is  too  heavy  and  is  definite- 
ly not  state-of-the-art. 

The  current  generation  of  SOF  communi- 
cations equipment,  which  you  had  the  op- 
portunity to  see,  is  our  first  priority  for 
modernization.  During  the  team  radio 
equipment  display  by  the  1st  BN  10th  Spe- 
cial Forces  Group,  you  saw  the  AN/PRC- 
104,  AN/PRC-70,  AN/PRC-77,  AN/PSC-3, 
and  related  encryption  devices.  Of  particu- 
lar note,  was  the  AN/PRC-104  and  Its  off- 
line encryption  device,  the  Digital  Message 
Device  Group  (DMDG).  The  assessment 
provided  to  you  on  this  system  underscores 
the  need  for  modernization.  The  AN/PRC- 
104  and  the  DMDG  represent  a  combined 
weight  of  almost  23  lbs  and  was  developed 
with  1970"8  technology.  As  you  saw,  it  Is 
large  relative  to  the  types  of  missions  ex- 
pected of  our  soldiers.  We  are  aggressively 
pursuing  programs  which  wIU  provide  our 
deployed  units  state-of-the-art  equipment 
that  they  deserve  and  need. 

The  Joint  Advanced  Special  Operations 
Radio  System  (JASORS)  Is  the  cornerstone 
of  the  long  term  solution  to  current  mod- 
ernization needs  which  capture  new  tech- 
nology while  reducing  the  and  weight. 
JASORS  will  feature  low  probability  of 
Intercept/detection  techniques  In  Its  comi)©- 


nents.  which  Include  the  message  entry 
device,  an  Inter  team  radio,  a  manpack 
radio,  and  Integration  with  base  station  and 
Inflltration/exflltratlon  platforms.  Tou 
were  also  briefed  on  some  of  the  nearer 
term  solutions.  Fortunately,  these  programs 
are  being  accelerated  by  the  >108  plu&-up 
provided  by  congress  In  the  FY89  Budget. 
An  overview  of  these  programs  is  attached. 
Well  see  the  results  in  the  field  over  the 
next  two  years. 

With  continued  support,  the  long  overdue 
modernization  of  our  special  operations 
forces  will  provide  the  capability  to  face  the 
changing  world  environment.  We  look  for- 
ward to  hosting  you  at  any  of  our  other 
units  and  to  provide  any  additional  Informa- 
tion that  you  may  need. 
Sincerely. 

James  J.  Lindsat, 
GeTieral,  V.S.  Arm% 
Commander  in  CMef. 

KMCLOSITRE  I 

1.  (U)  Overview  of  programs  supported  by 
the  $108M  congressional  plus-up: 

(a)  (U)  HF  Radio— non-developmental  pro- 
curement of  approximately  200  HF  light- 
weight radios. 

(b)  (U)  Mtatifunctlon  Radar  Transpon- 
der—provides full  funding  to  complete  the 
procurement  of  the  PPN-19.  a  type  classi- 
fied fielded  beacon. 

(c)  (U)  Special  Operations  Improved 
Crypto  System— replacement  for  the  digital 
message  entry  device  eliminates  7  pounds  of 
weight  and  the  one-time  pad  used  with  cur- 
rent system. 

(d)  (U)  Interteam  radio  (PRC  128)  a  type 
classified  system.  This  program  provides  the 
"chip"  to  allow  secure  voice  transmissions 
and  an  additional  717  radios  to  complete 
fielding  to  Army  SOF. 

(e)  (D)  SO  Power  Sources— procuremrait 
of  solar  cells,  hand  crank  generator  and  AC/ 
DC  converters  for  all  SOF  radio  systems. 

(f)  (U)  SO  Frequency  Manager— automat- 
ed system  which  allows  sounding  of  fre- 
quencies for  HF  transmissions. 

(g)  (U)  SO  Conununicatlons  Assemblage- 
communications  package  which  provide  a 
"walk  out  the  door"  capability  for  small  de- 
ploying command  and  control  and  Uaiscm 
elements. 

<h)  (U)  HF  Multi-channel— provides  a 
multi-channel  capability  for  communica- 
tions from  Battalion  to  theater  SOCS. 

(i)  (U)  Tabletop- transit  case  deployable 
base  station  to  replace  the  current  T8C-99 
which  takes  eight  C-130s  to  move. 

(j)  <U)  Lightweight  Deployable  Comms— a 
deployable  capability  which  allows  for  the 
automation  of  all  message  traffic  from  the 
team  to  Battalion,  internal  to  Battalion/ 
Group  and  higher. 

(k)  (U)  SOFNET— commimicatlons  syston 
which  ties  1st  SOCOM  with  all  of  Its  oxnpo- 
nents  to  include  reserve  units. 

(1)  (D)  TACSATCOM— product  Improve- 
ment package  for  current  tactical  satellite 
vans  which  belong  to  the  112th  Signal  Bat- 
talion in  Its  theater  support  mission. 

THE  0SB  OF  ore's  Dt  THE  DEPARTMENT  OP 
DEFENSE  MXLITART  SPECIFICATIONS 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
riiiiriiKR  a  provision  In  title  m  of  the 
Department  of  Defense  authorisation 
bill  dealing  with  chlorofluorocarfoons 
[CFC's]  In  military  specifications. 
That  provision,  which  I  offered  along 
with  my  colleague  Senator  Gobs  as  an 
amendment  and  the  Armed  Services 
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Committee  approved  unanimously 
during  markup,  establishes  a  "CPC 
Advisory  Committee"  to  assist  the  De- 
partment of  Defense  in:  First,  identi- 
fying military  specifications  requiring 
the  use  of  CPC's;  and  second,  studying 
the  feasibility  of  changing  those  speci- 
fications to  allow  for  substitutes  as  ex- 
peditiously as  possible. 

Mr.  President,  the  Department  of 
Defense  is  an  important  user  of  CPC's. 
Moreover,  CPC's  have  been  an  impor- 
tant and  integral  part  of  technologies 
manufactured  for  E>OD.  Airplane 
parts,  gyroscopes,  guided  missiles  sys- 
tems and  a  host  of  other  military 
products  are  required  to  be  manufac- 
tured with  CPC's.  In  fact,  all  electron- 
ics equipment  is  manufactured  using 
CPC's  for  various  cleaning  and  testing 
processes.  This  equipment  is  the  back- 
bone of  many  military  communica- 
tions systems,  as  well  as  weapons  sys- 
tems. 

However,  given  our  present  under- 
standing of  the  adverse  environmental 
impact  CPC's  have  on  the  Earth's 
ozone  layer,  it  is  essential  that  DOD, 
in  concert  with  its  supplies,  expedi- 
tiously reduce  its  use  and  change  re- 
quirements to  use  CPC's  in  those  areas 
where  safe  substitutes  have  been  made 
available.  At  the  same  time,  it  is  cru- 
cial to  our  national  defense  interests 
to  maintain  the  highest  product  qual- 
ity as  well  as  an  adequate  supply  of  es- 
sential parts  and  materials  to  the  mili- 
tary. 

Recognizing  these  concerns,  the 
DOD  authorization  bill  contains  provi- 
sions that  require  DOD  to  address 
these  issues.  My  colleague  Senator 
GoR£  and  I  have  crafted  such  provi- 
sions with  an  eye  to  the  future. 

Mr.  President,  if  we  hope  to  elimi- 
nate ozone-depleting  substances  from 
military  uses,  those  uses  must  first  be 
identified  by  listing  all  E>OD  military 
specifications  that  directly  and  indi- 
rectly required  the  use  of  CPC's.  Our 
CPC  provision  in  title  III  of  the  DOD 
authorization  bill  requires  that  those 
lists  be  completed  within  9  months  of 
enactment.  Based  on  the  findings  of 
such  a  list,  DOD  will  work  with  an  ad- 
visory committee  comprised  of  repre- 
sentatives from  DOD,  the  Environ- 
mental Protection  Agency  and  manu- 
facturers of  military  products  manu- 
factured with  CPC's  to  identify  proc- 
esses and  specifications  where  avail- 
able CPC  alternatives  can  be  substitut- 
ed safely  and  expeditiously. 

Por  those  CPC  applications  where 
substitutes  are  not  currently  available, 
the  advisory  committee  will  recom- 
mend a  research  program  to  identify 
compounds  and  technologies  that  can 
replace  CPC's. 

Mr.  President,  it  Is  a  lengthy  process, 
but  these  are  the  first  steps  that  must 
be  taken.  Subsequently,  feasibility 
testing  of  substitutes,  reliability  test- 
ing, revision  of  military  specifications, 
manufacturing  process  changes,   and 
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final    reverification 
must  follow. 

It  is  our  intent  to  ensure  that  safe 
substitutes  for  CPC's  are  developed  to 
meet  all  of  DOD's  strategic  need  and 
our  obligation  to  protect  the  ozone 
layer.  In  evaluating  what  substitutes 
for  CPC's  can  be  used,  it  is  essential  to 
take  into  account  the  safety,  reliabil- 
ity, performance  capability,  cost,  and 
availability  of  compounds  considered 
as  substitutes  for  CPC  uses. 

Mr.  President,  it  is  my  hope  that 
this  provision  in  the  DOD  authoriza- 
tion bill  will  go  a  long  way  toward 
meeting  these  goals. 

SPECIAL  DUTY  ASSIGNMENT  PAY  FOR  RESERVE 
DRILL  SERGEANTS 

Mr.  NICKLES.  Mr.  President,  I  rise 
to  bring  to  the  attention  of  my  col- 
league from  Ohio,  the  distinguished 
chairman  of  the  Manpower  and  Per- 
sonnel Subcommittee  of  the  Senate 
Armed  Services  Committee,  a  provi- 
sion that  Is  of  crucial  importance  to 
Army  Reserve  drill  sergeants. 

The  Defense  Department,  in  the  re- 
cently completed  "Sixth  Quadrennial 
Review  of  Military  Compensation," 
has  recommended  a  number  of  propos- 
als including  one  that  is  of  particular 
importance  to  Army  Reserve  drill  ser- 
geants. Cxirrently,  special  duty  assign- 
ment pay  [SDAPl  is  available  only  to 
active  duty  drill  sergeants.  The  Sixth 
Quad  report  recommends  that  SDAP 
be  authorized  for  reservists  during  pe- 
riods of  inactive  duty  training. 

The  House  Armed  Services  Commit- 
tee included  a  provision  in  its  version 
of  the  Defense  authorization  bUl  au- 
thorizing special  duty  pay  for  Army 
Reserve  drill  sergeants.  The  House 
committee's  report  notes  that  the 
Army  Reserve  has  had  significant 
problems  meeting  its  requirement  for 
drill  sergeants.  Only  51.3  percent  of 
the  Reserve  drill  sergeant  positions 
are  filled  with  fully  qualified  person- 
nel. In  the  Active  Army,  where  this 
special  duty  pay  Is  provided.  100  per- 
cent of  drill  sergeant  positions  are 
manned  by  fully  qualified  personnel. 

Because  I  believe  that  providing  spe- 
cial duty  pay  to  reservists  has  signifi- 
cant potential  to  increase  the  level  of 
fully  qualified  Reserve  drill  sergeants, 
I  urge  the  committee  to  accept  the 
House  provision  when  the  bill  goes  to 
conference . 

Mr.  BOREN.  Mr.  President,  the 
Oklahoma  Army  Reserve  has  con- 
vinced me  that  it  is  an  important  re- 
cruitment and  retention  incentive  to 
provide  special  duty  assignment  pay 
for  drill  sergeants  in  Reserve  compo- 
nents. Statistics  show  that  Army  Re- 
serve driU  sergeants  presently  have  a 
50-percent  attrition  rate  which,  in 
turn,  contributes  to  a  fully  qualified 
level  of  only  51.2  percent. 

The  report  of  the  "Sixth  Quadrenni- 
al Review  on  Military  Compensation," 
recently    submitted    to    Congress    by 


President  Bush,  Includes  a  recommen- 
dation to  authorize  such  pay. 

The  House  Committee  on  Armed 
Services  included  language  in  the 
fiscal  year  1990  and  fiscal  year  1991 
defense  authorization  legislation  that 
would  authorize  SDAP  for  Reserve 
drill  sergeants. 

The  Army  Reserve  drill  sergeant  re- 
ceives $132  pay  for  a  normal  drill.  The 
special  pay  would  provide  another  $36 
per  drill  which  can  be  significant  to 
young  reservists  making  a  decision  to 
join  or  reenlist.  The  cost  to  the  Ameri- 
can taxpayers  is  less  than  $1  million. 
In  balance,  it  would  be  a  good  invest- 
ment and  I  urge  my  colleagues  to 
accept  the  House  provision  in  the  con- 
ference on  the  fiscal  year  1990  defense 
authorization  legislation. 

Mr.  GLENN.  Mr.  President,  I  appre- 
ciate both  of  the  Senators  from  Okla- 
homa [Mr.  NicKLES  and  Mr.  Boren], 
bringing  this  issue  to  my  attention. 

I  want  to  assure  them  that  even 
though  the  Senate  Armed  Services 
Committee  did  not  include  similar  lan- 
guage as  the  House  provision,  it  was 
not  because  of  any  opposition  to  the 
President's  recommendation.  Rather, 
the  committee  did  not  receive  the  rec- 
ommendation until  the  week  after  we 
passed  the  bill. 

While  I  cannot  promise  that  the 
Senate  will  recede  to  the  House  provi- 
sion in  conference,  I  want  to  assure 
both  Senators  that  we  will  take  a  very 
close  look  at  this  provision.  I  appreci- 
ate the  case  which  my  colleagues 
make  for  granting  special  duty  pay  to 
Reserve  drill  sergeants  and  I  am  sure 
that  it  will  be  helpful  to  us  in  our  con- 
sideration of  this  issue. 

COLORADO'S  NATIONAL  GUARD 

Mr.  ARMSTRONG.  Mr.  President,  I 
strongly  support  Senator  Dole's 
amendment  commending  the  men  and 
women  in  our  National  Guard.  Deserv- 
ing special  recognition  are  the  men 
and  women  in  the  Colorado  National 
Guard. 

Colorado  is  fortunate  to  have  some 
of  America's  most  eager  and  energetic 
men  and  women  in  its  National  Guard 
Force.  Today,  more  Coloradans  want 
to  be  in  our  Guard  units  than  we  have 
authorized  positions.  That  is  right. 
The  Guard  Force  in  Colorado  is  cur- 
rently at  104  percent  of  its  authorized 
strength,  with  about  5,500  members. 

You  may  wonder  why  we  have  so 
many  volunteers.  Well,  our  National 
Guard  units  are  making  vital  contribu- 
tions to  the  Nation.  For  instance,  the 
Tactical  Control  Group  is  stationed 
both  at  Buckley  Air  National  Guard 
Base  outside  of  Denver,  and  in  Gree- 
ley, CO.  These  men  and  women  have 
the  exciting  opportunity  to  deploy 
routinely  and  use  their  aircraft  search 
radars  to  track  down  iUegal  drug  run- 
ners entering  the  United  States.  But 
that  is  not  the  only  reason  we  have  so 
many  volunteers. 
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Colorado's  Guard  units  also  have 
worldwide  training.  In  the  last  2  years, 
they  have  trained  in  Honduras. 
Panama.  Bolivia.  Germany.  Italy,  the 
United  Kingdom,  Korea,  Japan,  and 
many  others— 23  foreign  countries  in 
all.  They  are  really  crack  troops. 

Our  surplus  of  volunteers  owes 
much  to  the  Colorado  Guard's  excel- 
lent leadership.  Maj.  Gen.  John  L. 
Prance.  Colorado's  adjutant  general, 
and  the  deputy  adjutant  general,  Lt. 
Col.  Edward  L.  Arcuri,  set  a  fast  pace 
and  an  excellent  tone.  Indeed,  our 
Guard  units  have  all  the  advantages: 
jobs  that  make  vital  contributions, 
worldwide  training  opportunities  and 
excellent  leadership,  each  one  an  im- 
portant ingredient  in  the  Colorado 
Guard's  success. 

If  the  military  Is  drawn  down  in 
Europe,  Colorado  has  much  room  in 
which  the  National  Guard  can  grow 
and  expand.  In  fact.  Major  General 
Prance  relates  that  Colorado's  Nation- 
al Guard  has  the  capacity  and  desire 
to  handle  as  many  as  5.000  more 
guardsmen. 

We  are  proud  of  our  varied  terrain 
that  is  perfect  for  rigorous  training. 
We're  proud  of  our  more  than  23  ar- 
mories around  the  State,  and  our  air 
wing  in  Denver.  Most  of  all  though,  we 
are  proud  of  the  hard-working  men 
and  women  who  make  Colorado's  Na- 
tional Guard  the  success  that  it  is 
today. 

AMENDMENT  NO.  461.  IMPACT  OF  BASE  CLOSURES 
ON  LOCAL  SCHOOLS 

Mr.  SIMON.  Mr.  President,  I  want  to 
thank  my  distinguished  colleague 
from  Illinois.  Senator  Dixom.  for  his 
consideration  of  the  Simon-Domenici 
amendment  to  require  the  Secretary 
of  Defense  to  provide  information  to 
local  schools  and  State  educational 
agencies  regarding  the  timing  of  clo- 
sures of  military  installations  near 
those  schools  and  the  potential  enroll- 
ment impact  on  those  schools.  This 
notification  will  be  very  helpful  to 
these  schools  as  they  plan  for  enroll- 
ment changes  occurring  as  a  result  of 
the  base  closures  and  realignments. 

I  am  also  concerned,  however,  about 
schools  which  may  have  needs  for  fi- 
nancial assistance  which  cannot  be  ad- 
dressed through  the  Department  of 
Education's  Impact  Aid  Program.  Na- 
tionwide, approximately  25  school  dis- 
tricts, including  the  Rantoul  Town- 
ship High  School  and  City  School  Dis- 
tricts and  the  Highwood-Highland 
Park  School  District  in  Illinois,  face 
extraordinary  difficult  financial  ad- 
justments over  the  next  5  years  due  to 
either  a  base  closure  or  because  of  In- 
creased student  enrollment  that  would 
result  from  a  transfer  of  military  per- 
sonnel to  the  base  that  a  school  dis- 
trict serves.  The  Rantoul  city  schools, 
alone,  will  lose  over  1.600  students,  or 
65  percent  of  their  enrollment.  The 
Rantoul  Township  High  School  will 
lose  over  400  students,  or  43  percent  of 


its  enrollment.  Already,  these  school 
districts  are  losing  teachers  due  to  the 
imcertainly  over  their  future. 

Mr.  DOMENICI.  I  have  Joined  with 
the  distinguished  gentleman  from  Illi- 
nois, Senator  Simon,  in  cosponsorlng 
his  amendment  because  I,  too,  am  con- 
cerned about  those  schools  which 
must  face  severe  economic  adjustment 
due  to  either  base  closure  or  because 
of  increased  student  enrollment  result- 
ing from  transfers  of  military  person- 
nel. 

Mr.  President.  I'd  like  to  ask  my  dis- 
tinguished colleague  from  Illinois. 
Senator  Dixon,  a  question.  Last  year, 
when  we  passed  the  Base  Closure  and 
Realignment  Act.  we  recognized  that 
the  local  communities  affected  by  the 
base  closure  and  realignment  law 
would  need  assistance  to  help  them 
adjust  to  changes  in  the  local  economy 
occurring  as  a  result  of  the  act.  Was  it 
the  intent  of  Congress  that  schools  di- 
rectly affected  by  closures  and  realign- 
ments should  receive  assistance  as 
weU? 

Mr.  DIXON.  I  think  that  my  good 
friends  from  Illinois  and  New  Mexico 
have  raised  some  important  issues. 
You  are  absolutely  correct  in  your  as- 
sessment that  the  base  closure  and  re- 
alignment process  will  present  signifi- 
cant challenges  for  communities  as 
they  adjust  to  decreasing  or  increasing 
demands  for  local  services.  Certainly 
local  schools  will  be  one  of  the  princi- 
pal services  which  will  be  affected  by 
these  population  changes. 

Under  section  204  of  the  Base  Clo- 
sure and  Realignment  Act.  economic 
adjustment  assistance  Is  authorized 
for  communities  near  military  installa- 
tions being  closed  or  realigned,  and 
community  planning  assistance  Is  au- 
thorized for  communities  near  mili- 
tary bases  which  will  experience  sub- 
stantial growth  because  of  these  ac- 
tions. 

The  Office  of  Economic  Adjustment 
or  OEIA  has  had  a  long  and  distin- 
guished record  of  assisting  commxmi- 
tles  with  both  significant  drawdowns 
and  increases  in  military  activity.  This 
agency's  principal  focus  is  in  assisting 
communities  to  plan  for  these  changes 
and  to  marshal  their  own  resources 
and  those  of  state  and  federal  agencies 
to  meet  these  needs.  In  addition  to 
representing  the  Secretary  of  Defense 
In  these  endeavors,  the  OEA  also 
serves  as  an  expediter  of  assistance  to 
communities  from  other  Federal  and 
State  programs.  Since  many  small 
communities  are  not  equipped  to  re- 
spond to  these  challenges  with  exist- 
ing staff,  the  OEA's  assistance  is  par- 
tlciilarly  valuable. 

In  the  case  of  assistance  to  schools 
which  will  experience  significant  re- 
ductions In  enrollment,  I  believe  the 
Department  of  Education  has  the  au- 
thority to  provide  a  3-year  adjustment 
period  during  which  Impact  assistance 
funds  would  be  continued  even  though 


students  had  left  the  district.  I  also  be- 
lieve that  this  authority  has  not  been 
funded  In  recent  years  because  the 
need  has  not  existed. 

It  would  be  my  expectation  that  the 
OEA  would  work  In  conjunction  with 
affected  communities  to  ensure  that 
the  Department  of  Education  secures 
this  funding  beginning  in  fiscal  year 
1991  when  these  drawdowns  in  enroll- 
ment will  begin.  I  am  advised  that  the 
Department  of  Education  isTQready 
working  on  this  matter  as  it  develops 
its  1991  budget  submission. 

In  the  case  of  gaining  school  dis- 
tricts, I  beUeve  that  the  OEA  is  al- 
ready in  discussion  with  these  commu- 
nities, providing  modest  grants  for  eco- 
nomic planning.  At  this  time,  I  am  not 
aware  whether  more  substantive  as- 
sistance will  be  required.  Certainly 
there  is  a  precedent  for  further  assist- 
ance if  the  population  increase  is  dra- 
matic enough  to  exceed  local  capabili- 
ties. 

In  either  instance,  be  it  for  cranmu- 
nlties  losing  population  or  gaining 
population,  the  principal  criterion  for 
substantive  financial  assistance  to 
local  communities  has  been  whether 
the  mission  change  generates  an 
unfair  and  excessive  burden.  One  of 
the  important  issues  which  OEA  must 
examine  is  whether,  in  the  light  of 
local  and  State  funding  capacity  and 
the  availability  of  funds  from  the  De- 
partment of  Education  or  other  Feder- 
al agencies,  there  is  an  unfair  and  ex- 
cessive burden.  If  so.  I  believe  the  Base 
Closure  and  Realignment  Act  provides 
the  authority  for  the  Defense  Depart- 
ment to  provide  economic  assistance 
from  the  base  closure  accoimt.  This 
bill.  I  might  add.  authorizes  $300  mil- 
lion for  this  fund  in  fiscal  year  1990, 
smd  $500  million  in  fiscal  year  1991. 

Mr.  SIMON.  Mr.  Dixon.  Senator  Do- 
MENici  and  I  would  like  to  see  the  De- 
partment of  Defense  provide  some  fi- 
nancial assistance  to  those  schools  in 
need  of  help.  I  understand  that  the 
House  of  Representatives  included  In 
its  Department  of  Defense  reauthor- 
ization bill  provisions  to  earmark  $10 
million  in  operation  and  maintenance 
funds  to  provide  supplemental  funding 
for  a  small  group  of  heavily  impacted 
school  districts.  We  would  like  to  know 
if.  in  conference  with  the  House  on 
this  bill,  the  Senate  conferees  will 
work  to  modify  the  House  provisions 
so  that  some  supplemental  assistance 
may  also  be  provided  to  those  school 
districts  that  will  be  affected  negative- 
ly by  the  base  closures. 

Mr.  DIXON.  While  I  cannot  speak 
for  aU  the  Senate  conferees,  I  would 
certainly  be  willing  to  address  this 
matter.  Between  now  and  the  confer- 
ence, I  would  want  to  determine  the 
most  mpropriate  funding  source,  the 
earmarked  fund  established  by  the 
other  body  or  the  base  closure  fund. 


Anmict  1    19R9 


CONGRESSIONAL  RECORD— SENATE 


17481 


17480 


CONGRESSIONAL  RECORD— SENATE 


Mr.  DOMENICI.  Such  assistance 
will  be  critical  for  situations  such  as 
the  folks  in  Clovis.  NM,  are  facing. 
Cannon  Air  Force  Base  will  experience 
a  tremendous  increase  in  personnel. 
The  base  is  scheduled  to  receive  1.102 
military  personnel  and  57  civilians.  It's 
estimated  that  an  additional  810  stu- 
dents from  K  to  12  will  be  enrolling  in 
the  Clovis  school  system  and  a  major 
concern  is  the  provision  of  facilities 
and  classrooms  for  these  youngsters. 
The  schools  in  Albuquerque  are  also 
expecting  an  increase  of  at  least  5  per- 
cent, and  they  are  facing  some  of 
these  same  challenges.  Would  you 
agree  that  providing  some  additional 
financial  help  to  those  school  districts 
that  will  be  hit  especially  hard  be- 
cause of  substantial  enrollment  de- 
creases or  increases  should  be  a  matter 
addressed  in  the  Department  of  De- 
fense fiscal  year  1991  budget,  as  well 
as  during  the  fiscal  year  1990  reau- 
thorization process? 

Mr.  DIXON.  I  agree  that  this  issue 
should  be  addressed  in  fiscal  year 
1991.  In  fact,  as  the  Senator  knows, 
very  few  of  the  enrollment  changes 
you  reference  will  occur  prior  to  fiscal 
year  1991.  As  I  said,  this  bill  does  ad- 
dress funding  for  the  base  closure  ac- 
count for  fiscal  year  1991.  and  I  am  ad- 
vised that  the  Department  of  Educa- 
tion is  also  addressing  this  matter  in 
its  fiscal  year  1991  budget  request. 

Mr.  SIMON.  Clearly,  the  closure  or 
realignment  of  these  military  bases 
over  the  next  5  years  is  not  just  a  mili- 
tary issue,  it  is  also  an  educational 
issue.  Some  additional  financial  aid  to 
schools  near  bases  being  closed  and 
schools  which  must  deal  with  sharp  in- 
creases in  students  wiU  help  to  ensure 
a  quality  education  for  all  children  at- 
tending these  schools. 


Bingaman.    Timothy    P.    Wirth,    and 
John  Glenn. 
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MORNING  BUSINESS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  object,  Mr. 
President.  

The  PRESIDING  OFFICER.  The 
unsmimous  consent  was  propoimded 
and  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  have  12 
ujianimous-consent  requests 

Mr.  MURKOWSKI.  Mr.  President, 
may  I  get  a  clarification  from  the 
Chair? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  will  propound 
any  question  he  would  like  to  the 
Chair. 

Mr.  MURKOWSKI.  With  regard  to 
my  objection  to  the  imanimous-con- 
sent  request  of  the  Senator  from 
Georgia 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Alaska 
that  his  objection  came  too  late. 


CLOTURE  MOTION 

Mr.  NUNN.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk  and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOT0RK  MOnOM 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  1352.  a 
bill  to  authorize  appropriations  (or  fiscal 
years  1990  and  1991  (or  military  functions 
of  the  Etepartment  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  such  De- 
partment for  fiscal  years  1990  and  1991,  and 
for  other  purposes. 

CLOTOBC  MOTION 

Sam  Nunn.  Albert  Gore,  Jr.,  Edward  M. 
Kennedy,  Alan  J.  Dixon,  JJ.  Exon. 
Dan  Coats,  Thad  Cochran,  Trent  Lott. 
Frank  H.  Murkowskl.  Richard  Shelby, 
John  Warner,  John  McCain.  Al  Simp- 
son. Pete  Domenlci,  Phil  Gramm.  Jake 
Gam.  Nancy  Landon  Kassebaum.  Jeff 


CHILD  ABUSE  DURING  PREG- 
NANCY PREVENTION  ACT  OF 
1989 

Mr.  WILSON.  Mr.  President,  in  all 
the  ugly  drug  lore  of  modem  America, 
surely  the  most  sordid  and  terrifying 
story  is  that  of  exploding  child  abuse 
through  the  umbilical  cord.  The  trage- 
dy of  illegal  substance  abuse  by  preg- 
nant women  is  metastasizing  through 
our  Nation. 

Already  it  requires  that  we  practice 
medical  and  fiscal  triage.  Unchecked, 
its  exponential  growth  threatens  costs 
that  will  drain  health  care  and  social 
services  budgets  and  inflict  incalcula- 
bly greater  costs  in  human  suffering. 

Mr.  President,  the  children  produced 
by  this  maternal  substance  abuse  are 
called  boarder  babies  when  they  have 
been  abandoned  by  their  crack  smok- 
ing mothers.  They  are  the  John  Does, 
and  Jane  Does  who  increasingly  are 
filling  neonatal  intensive  care  units  of 
our  Nation's  hospitals. 

In  a  recent  editorial,  Charles 
Krauthammer  described  them  as  "The 
newest  horror  A  bio-underclass,  a  gen- 
eration of  physically  damaged  cocaine 
babies  whose  biological  inferiority  is 
stamped  at  birth." 

He  speaks  of  the  estimated  400,000 
babies  who  are  bom  each  year  to 
mothers  who  use  illegal  substances 
during  pregnancy— 30,000  of  whom  are 
bom  in  my  home  State  alone. 

Writhing  with  pain  in  their  cribs  at 
the  hospital,  emitting  high  pitched 
cries  which  veterans  of  the  neonatal 
ward  cannot  sUence.  nor  really  abide, 
these  fragile  and  innocent  souls  enter 


this  world  brain  damaged,  often 
abled,  permanently  impaired. 

They  suffer  literally  the  agony  of 
the  damned. 

The  Wall  Street  Journal  in  an  arti- 
cle entitled.  "Bom  to  Lose."  wrote  on 
July  18.  1989  of  one  infant  at  D.C. 
General  which  was  bom  15  weeks  pre- 
mature and  weighed  no  more  than  m 
pounds  at  birth.  Brain  hemorrhages, 
respiratory  problems,  a  belly  bloated 
by  liver  failure  "the  size  of  a  grape- 
fruit atop  his  little  legs  and  arms" 
marked  his  first  and  last  days  of  life. 
The  child  died  before  his  first  birth- 
day. 

Some  have  written  that  he  is  the 
lucky  one,  Mr.  President,  because  for 
those  who  survive  their  first  agonizing 
months  in  this  world,  a  life  of  dlspair 
and  hopelessness  is  sure  to  follow. 

We  are  witnessing  an  explosion  of 
crack  addicted  children  who  will  grow 
up  a  burden  to  society,  unable  to  make 
rational  decisions,  without  capacity 
for  sympathy  or  even  respect  for 
himian  life.  So  said  Dr.  Fuller,  the  di- 
rector of  public  health  for  the  city  of 
Milwaukee,  in  testimony  yesterday 
before  the  Government  Affairs  Com- 
mittee. 

The  long-term  effects  of  the  epidem* 
ic  are  staggering  and  frightening. 

Compassion  and  outrage  compel  us 
as  a  society  to  act  to  prevent  the 
human  suffering,  and  our  first  concern 
must  be  prevention,  Mr.  President.  It 
must  be  to  prevent  the  abuse  of  chil- 
dren who  now  are  compelled  to  suffer 
the  kind  of  maternal  substance  abuse 
that  simply  does  not  give  them  a 
decent  break  in  life.  We  are  compelled 
as  well  by  the  initial  health  care  costs 
already  reaching  $13  billion  annually 
for  treatment  of  infants  whose  moth- 
ers use  illegal  drugs  and  engage  in 
other  substance  abuse  during  pregnan- 
cy. 

Mr.  President,  we  can  no  longer 
simply  hope  that  this  problem  will  im- 
prove. It  will  not.  Left  unaddressed, 
the  situation  can  only  continue  to  de- 
teriorate so  seriously  and  so  rapidly  as 
to  justify  description  as  a  metastasis. 

No  matter  how  costly  preventive 
outreach,  education,  treatment,  and 
rehabilitation  may  be.  the  cost  of  inac- 
tion is  infinitely  greater.  We  cannot 
allow  the  stranglehold  drugs  have  on 
these  mothers  to  further  tighten  and 
constrict  the  lives  of  those  who  repre- 
sent America's  future— our  children. 

In  this  vein,  yesterday  I  have  intro- 
duced, S.  1444,  the  Drug  Abuse  During 
Pregnancy  Prevention  Act  of  1989. 
which  will  make  available  five  $10  mil- 
lion grants  to  States  to  treat  drug-ad- 
dicted mothers. 

This  bill  will  make  possible  the  de- 
velopment of  comprehensive  solutions 
to  reduce  illegal  substance  dependency 
among  pregnant  women  and  to  pre- 
vent the  recurrence  of  births  of  in- 
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fants  who  are  seriously  injured  or  im- 
paired by  their  mother's  drug  habit. 

Mr.  President,  we  have  to  provide  re- 
habilitation which  hopefully  some 
substance-abusing  mothers  will  be 
strong  enough  to  seek  voluntarily, 
early  enough  in  their  pregnancy  to 
avoid  lasting  harm  to  their  child.  But 
for  others  who  cannot  find  the 
strength  to  do  so,  who  carry  to  term  a 
pregnancy  in  which  they  have  dam- 
aged their  child,  there  must  be  manda- 
tory rehabilitation  or  we  wUl  simply 
see  recurrence— recurrence.  Mr.  Presi- 
dent, as  in  the  case  of  Cheryl,  de- 
scribed in  one  of  the  articles  cited,  as 
the  mother  of  seven  drug-addicted 
children— seven  children  have  entered 
the  world  addicted,  scarred,  and  dam- 
aged permanently  by  her  substance 
abuse. 

Mr.  President,  this  represents  an  ex- 
ploding tragedy,  the  dimensions  of 
which  are  difficult  to  comprehend.  So 
rapid  has  been  the  escalation  in  births 
of  damaged  children,  damaged  by  the 
addiction  auid  by  the  use  of  dangerous 
substances  during  their  mother's  preg- 
nancy that  the  figures  truly  astound. 
And  it  is  not  simply  a  problem  in  the 
District  of  Columbia.  It  is  a  problem  in 
my  home  State  of  California.  It  Is  a 
problem  in  the  State  of  Ohio.  It  is  a 
problem  increasingly  across  the  land 
everywhere  that  drug  use  has  altered 
the  natural  pregnancy  of  women  of 
childbearing  years. 

Mr.  President,  two  important  goals 
must  be  met  by  grantees  under  my  leg- 
islation. 

First,  aggressive  preventive  outreach 
and  education  efforts  must  be  pursued 
to  identify  pregnant  substance  abusing 
women  in  the  hope  of  minimizing  long 
term  effects  upon  the  child.  Once 
identified,  these  women  must  be  af- 
forded the  opportunity  to  voluntarily 
kick  their  drug  habits  through  treat- 
ment. 

Second,  for  those  women  who  give 
birth  to  sut)stance  addicted  infants,  re- 
currence must  be  prevented  through 
mandatory  rehabilitation. 

I  recall  a  woman  named  Cheryl,  also 
the  subject  of  the  Wall  Street  Journal 
article  I  cited  earlier.  It  wasn't  until 
Cheryl's  seventh  drug-addicted  child 
that  she  realized  what  she  was  doing 
to  her  children  was  bad. 

This  type  of  emotional  tragedy  and 
loss  to  society  is  both  incalculable  and 
avoidable.  We  must  say  to  the  Cheryl's 
of  this  country  that  if  you  bring  a 
drug-addicted  child  into  this  world,  we 
will  require  you  to  enter  involuntary 
drug  rehabilitation  treatment  until 
you  are  certif iably  drug  free. 

I  am  convinced  that  our  response 
can  be  no  less  if  we  are  to  prevent  the 
kind  of  needless  suffering  experienced 
by  first,  second,  and  third  generation 
drug-addicted  children. 

In  addition.  Mr.  President,  to  assist 
grantees  in  identifying  mothers  of 
drug-addicted  infants,  my  legislation 


will  enlist  our  Nation's  health  care 
professionals  in  the  fight  against  sub- 
stance abuse  through  mandatory  re- 
porting of  suspected  drug  using  moth- 
ers. 

Finally,  my  legislation  will  require 
that  all  services  provided  to  drug-ad- 
dicted mothers  be  coordinated  and 
comprehensive  in  nature  to  prevent 
the  kind  of  disjointed  and  self-defeat- 
ing treatment  approach  adopted  by 
too  many  communities  across  this 
Nation. 

Mr.  President,  condemning  an  inno- 
cent life  to  dispair  is  not  acceptable. 
We  must  seek  to  assist  substance  abus- 
ing pregnant  women  in  need  of  educa- 
tion, treatment,  and  vital  prenatal 
care. 

Of  equal  importance,  for  those  who 
do  not  seek  our  assistance  voluntarily 
and  who  give  birth  to  drug-addicted  in- 
fants, we  must  require  that  they  rid 
themselves  of  all  temptation.  A 
humane  society  can  require  no  less. 

Let  me  close  with  the  story  of  a  3- 
year-old  girl  who  lives  with  foster  par- 
ents in  Napa,  CA,  and  Laney,  a  4-year- 
old  girl,  also  living  in  Napa,  both  of 
whom  I  first  read  about  in  a  San  Fran- 
cisco Chronicle  article  last  spring. 

Their  tormented  lives  are  represent- 
ative of  the  majority  of  babies  bom 
addicted  to  drugs. 
The  Chronicle  article  begins: 
Dressed  In  pink  overalls  and  matching 
sneakers,  a  3-year-old  girl  living  in  a  Napa 
foster  home  looks  healthy,  happy  and 
normal  long  after  her  tortuous  withdrawal 
from  the  crack  her  mother  smoked  while 
pregnant. 

But  in  her  short  life,  the  little  girl  has 
been  hospitalized  11  times  for  pneumonia, 
diarrhea,  and  menlngitus.  She  suffers  from 
learning  disabilities,  hyperactivity  and  night 
terror. 


Her  foster  mother.  Linn  Ford  says 
she  has  never  slept  through  a  night  in 
her  life.  "She  wakes  up  screaming- 
tense,  trembling,  terrified.  Sometimes 
it  happens  two  or  three  times  a  night." 

Mr.  President,  meet  Laney.  She  is  4 
years  old  and  was  also  bom  addicted 
to  crack. 

According  to  her  adopted  mother. 
Kathie  Respini.  most  days  Laney  can 
perform  certain  simple  tasks  such  as 
picking  up  her  toys  but  other  days  she 
cannot  remember  and  must  learn  ev- 
erything all  over  again. 

"Some  days.  Laney  is  gone,"  her 
mother  said.  "When  she's  not  respond- 
ing, I  may  as  well  be  tallting  to  a  wall." 

Mr.  President,  the  repeated  20 
minute  highs  of  expectant  mothers 
create  a  lifetime  of  dispair  not  only  for 
themselves  but  also  for  the  Laneys  of 
this  world. 

This  tragedy  must  end. 

I  urge  my  colleagues  to  support  S. 
1444,  the  Drug  Abuse  During  Pregnan- 
cy Prevention  Act  of  1989,  as  a  first 
step  in  that  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  the  Child 
Abuse  During  Pregnancy  Prevention 


Act  of  1989.  along  with  articles  by 
Charles  Krauthammer  and  Allen 
Gershwltz.  be  printed  In  the  Rccosd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1444 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHOKTTrrLE. 

This  Act  may  be  cited  as  the  "Child  Abuse 
During  Pregnancy  Prevention  Act  of  1989". 

SEC  I.  FINDINGS  AND  PI  RP08E8. 

(a)  FiifBiHGS.— Congress  finds  that— 

(1)  substance  abuse  (as  defined  in  the 
amendment  made  by  section  (3))  by  a  preg- 
nant woman  is  a  form  of  child  abuse  that 
risks  the  addiction  and  other  serious  Injury 
or  impairment  of  the  child: 

(2)  The  tragedy  of  substance  abuse  by 
pregnant  females  crosses  all  socioeconomic. 
and  other  demographic  lines; 

(3)  375.000  Infants  are  bom  annually  to 
mothers  who  engage  In  substance  abuse 
during  pregnancy  and  that  number  appears 
to  grow  exponentially  each  year 

(4)  the  Initial  cost  of  providing  care  to  In- 
fants suffering  maternal  substance  abuse  is 
over  $13,000,000,000  annually: 

(5)  the  human  cost  In  suffering  and  loss  to 
society  In  terms  of  wasted  potential  of  both 
the  abusing  mother  and  especially  the 
abused  and  Innocent  child  Is  both  Incalcula- 
ble and  avoidable: 

(6)  It  Is  essential  as  a  matter  of  both  com- 
passion and  avoidance  of  unaffordable 
public  expenditure  that  a  maximum  effort 
be  made  to  prevent  the  recurrence  of  sub- 
stance use  during  pregnancy: 

(7)  a  women  who  chooses  to  carry  a  preg- 
nancy to  term  has  a  responsibility  for  the 
health  and  welfare  of  her  child  which  re- 
quires that  she  refrain  from  substance 
abuse  during  her  pregnancy: 

(8)  substance  abuse  during  pregnancy  pro- 
duces severe  and  lasting  or  even  Irreversible 
physical,  mental,  and  emotional  damage  to 
the  child.  Including  low  blrthwelght,  prema- 
turity, congenital  deformities,  risk  of  child 
abuse,  and  death: 

(9)  programs  for  the  rehabilitation  of  sub- 
stance abusing  pregnant  females  are  not 
readily  available: 

(10)  expanded  preventive  outreach  and 
education  are  needed  to  reduce  the  Inci- 
dence of  substance  abuse  infants  (as  defined 
In  the  amendment  made  by  section  (3)): 

(11)  it  is  essential  to  reduce  the  Incidence 
of  substance  abuse  by  pregnant  women  and 
the  birth  of  Infants  addicted  or  otherwise 
Injured  or  impaired  by  such  abuse,  both  for 
the  sake  of  the  mother  and  especially  in 
order  to  reduce  the  avoidable  cruel  suffer- 
ing of  and  damage  to  Infants  so  afflicted, 
and  to  reduce  the  unaffordable  costs  In  tax 
dollars  that  will  be  required  as  the  neces- 
sary alternative  to  successful  preventive 
measures:  and 

(12)  there  must  be  testing  of  new  bom  In- 
fants for  the  effects  of  maternal  substance 
abuse  so  that  Infants  addicted  or  otherwise 
injured  or  Impaired  by  the  substance  abuse 
of  their  mothers  will  be  brought  to  the  at- 
tention of  the  proper  authorities. 

(b)  POHPOSXS.— It  is  the  purpose  of  this 
Actto- 

(1)  prevent  substance  abuse  by  pregnant 
women; 

(2)  prevent,  by  outreach  and  intervention 
during  early  pregnancy,  the  continued  sub- 
stance abuse  of  pregnant  women  and  the  re- 
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suiting  Incidence  of  births  of  infants  who 
are  addicted  or  otherwise  Injured  or  im- 
paired by  the  substance  abuse  of  their 
mothers  during  pregnancy;  and 

(3)  prevent,  through  the  mandatory  reha- 
bilitation of  women  who  deliver  infants  suf- 
fering from  the  suljstance  abuse  of  the 
mother  during  pregnancy,  the  recurrence  of 
births  of  infants  who  are  addicted  or  other- 
wise injured  or  impaired  by  the  substance 
abuse  of  their  mothers  during  pregnancy. 

SEC  3.  MODEL  PROJECTS  TOR  PREGNANT  WOMEN. 

Part  A  of  tiUe  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC    5«H.    MODEL    PROJECTS    FOR    PREGNANT 
WOMEN. 

"(a)  DEFiwmows.— As  used  in  this  section: 
"(1)  SuBSTAWCK  ABDSK.— The  term  sub- 
stance abuse'  means  the  use  of  controlled 
substances,  as  defined  in  schedules  I  and  11 
of  section  202  of  the  Controlled  Substances 
Act  (21  U.S.C.  812),  the  possession  or  distri- 
bution of  which  is  unlawful  under  such  Act, 
or  excessive  or  injurious  ingestion  of  legal 
substances,  including  beverage  alcohol. 

"(2)  SoBSTAMCK  ABUSKD  iNTANT.— The  term 
'substance  abused  infant'  means  an  infant 
who  is  bom  addicted  or  otherwise  injured  or 
impaired  by  the  substance  abuse  of  its 
mother. 

'(b)  Grants  to  Statbs.— The  Secretary, 
acting  through  the  Director  of  the  Office  of 
Substance  Abuse,  shall  award  grants  to 
States  to  enable  such  States  to  develop,  im- 
plement and  operate  five  pilot  projects  for 
the  pvupose  of  demonstrating  the  effective- 
ness of,  and  expense  associated  with,  provid- 
ing outreach,  education  and  treatment  serv- 
ices concerning  substance  abuse  to  pregnant 
females,  postpartum  females  and  their  in- 
fants. 

"(c)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  subsection  (b),  a  State  shall 
submit  an  application  to  the  Secretary  that 
shall  contain— 

"(1)  a  plan  for  a  comprehensive  approach 
for  the  prevention  of  substance  abuse  by 
pregnant  females,  including— 

"(A)  provisions  relating  to  the  provision  of 
preventive  outreach  and  education  and 
treatment: 

"(B)  provisions  detailing  the  penalties  as- 
sociated with  giving  birth  to  an  infant  who 
is  addicted  or  otherwise  injured  or  impaired 
by  the  substance  abuse  of  its  mother  during 
pregnancy;  and 

"(C)  provisions  relating  to  the  manner  in 
which  the  State  will  provide  treatment  serv- 
ices to  such  pregnant  females  and  postpar- 
tum females  and  their  drug-abused  Infants; 
"(2)  a  description  of  the  manner  in  which 
appropriate  services  will  be  coordinated,  in- 
cluding prenatal  and  postnatal  medical  care 
services,  drug  abuse  education  and  treat- 
ment services,  crisis  counseling  services,  sup- 
port group  services,  jjarent  training  services, 
and  child  developmental  services; 

"(3)  a  comprehensive  reporting  plan  that 
shall  require  health  care  providers,  within 
the  jurisdiction  in  which  services  are  to  be 
provided,  to  identify  substance  abused  in- 
fants to  the  appropriate  authorities: 

"(4)  a  certification  that,  it  is  a  crime  in 
such  State  to  abuse  a  child,  and  that  such 
abuse  includes  giving  birth  to  an  infant  who 
Is  addicted  or  otherwise  injured  or  impaired 
by  the  substance  abuse  of  its  mother  during 
pregnancy; 

"(5)  a  certification  that,  on  a  conviction 
for  a  violation  of  the  criminal  statute  de- 
scribed in  paragraph  (4),  the  female  so  con- 
victed shall  be  sentenced  to  a  period  of  3 


years  of  mandatory  rehabilitation  in  a  cus- 
todial setting  or,  on  certification  by  appro- 
priate medical  authorities  that  the  female  is 
unlikely  to  engage  in  sut>stance  abuse  if  re- 
leased from  custody,  the  female  may  be  re- 
leased for  a  probationary  period  subject  to 
the  conditions  described  in  paragraph  (7) 
for  the  remaining  portion  of  her  sentence, 
except  that  In  order  to  encourage  substance- 
abusing  pregnant  females  to  seeic  assistance 
and  to  abandon  substance  abuse  in  the  first 
trimester  of  pregnancy,  the  law  of  the  State 
may  provide  for  an  exception  that  enables  a 
female  in  the  first  trimester  of  her  pregnan- 
cy to  voluntarily  submit  to  rehabilitation 
for  such  term  and  under  such  conditions  as 
competent  medical  authorities  shall  pre- 
scribe, and  such  female  shall  not  be  charged 
with  criminal  child  abuse  if  she  completes 
the  term  and  conditions  prescribed: 

"(6)  a  certification  that  the  State  has  an 
expedited  adjudicatory  process  for  females 
charged  with  giving  birth  to  a  substance 
abused  infant; 

"(7)  conditions  of  probation,  that  shall  in- 
clude— 
"(A)  abstinence  from  sulistance  abuse;  and 
"(B)  no  association  with  luiown  substance 
abusers; 

"(8)  a  certification  that  efforts  will  be 
made  to  serve  both  the  infant  and  the 
mother  in  the  same  treatment  setting  if  the 
female  is  competent  to  function  in  a  mater- 
nal capacity: 

"(9)  a  certification  that  efforts  will  be  un- 
dertaken to  provide  for  outpatient  foUowup 
care  for  females  placed  in  mandatory  sub- 
stance abuse  rehabilitation  programs  during 
probation; 

"(10)  a  certification  that  on  the  successful 
completion  of  the  conditions  of  probation  as 
described  in  paragraph  (7),  females  sen- 
tenced to  mandatory  substance  abuse  reha- 
bilitation programs  will  be  afforded  the  op- 
portunity to  have  their  record  expunged; 
and 

"(11)  additional  information  as  the  Direc- 
tor may  determine  appropriate. 

"(c)  Evaluations,  Studies,  and  Reports  by 
Secretary.- 

"(1)  Evaluatioks.— The  Secretary  shall  re- 
quire that  each  State  receiving  a  grant 
under  subsection  (b),  conduct  a  systematic 
evaluation  of  the  projects  that  receive  as- 
sistance through  such  grant  to  record  the 
impact  of  such  projects  on  treated  individ- 
uals, and  on  the  community  as  a  whole,  not 
later  than  6  months  after  the  completion  of 
each  such  project. 

"(2)  Study.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  conduct  a  study  for  the  pur- 
pose of  determining— 

"(A)  the  number  of  infants  bom  having 
suffered  substance  abuse: 

"(B)  the  existence  of  specific  trends  re- 
garding the  incidence  of  such  substance 
abused  infants  for  the  5-year  period  imme- 
diatley  preceding,  and  the  5-year  period  im- 
mediately following,  the  date  of  enactment 
of  this  section: 

"(C)  the  health  consequences  of  prepar- 
tum  intervention  efforts  on  obstetric  and 
neonatal  outcomes; 

"(D)  the  number  of  substance  abused  in- 
fants abandoned  in  hospitals  in  the  United 
States;  and 

"(E)  the  annual  costs  incurred  by  the  Fed- 
eral government  and  by  State  and  local  gov- 
ernments in  providing  medical  services, 
housing  and  care  for  such  infants. 

""(3)  Report.— Not  later  than  6  months 
after  the  date  of  the  completion  of  the  eval- 
uations under  paragraph  (1),  and  not  later 


than  6  months  after  the  date  of  completion 
of  the  study  under  paragraph  (2),  the  Secre- 
tary shall  prepare  and  submit,  to  the  appro- 
priate Committees  of  Congress,  reports  con- 
taining the  information  contained  in  the 
evaluations  and  study. 

"(d)  SuppLnmrrAL  PnwDS.- Amounts  re- 
ceived under  this  section  by  the  State  shall 
be  used  only  to  supplement,  not  to  supplant, 
the  amount  of  Federal,  State,  and  local 
funds  expended  for  the  support  of  projects 
of  the  type  described  In  this  section. 

""(e)  AuTHORiZATions  or  Appropriatioks.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  fiscal 
year  1990.  Amounts  appropriated  under  this 
subsection  shall  remain  available  for  use  in 
subsequent  fiscal  years.". 

[From  the  Washington  Post,  July  30.  19891 

Children  of  Cocaine 

(By  Charles  Krauthammer) 

The  inner-city  crack  epidemic  is  now 
giving  birth  to  the  newest  horror  a  bio-un- 
derclass, a  generation  of  physically  damaged 
cocaine  babies  whose  biological  inferiority  is 
stamped  at  birth.  "This  is  not  stuff  that 
Head  Start  can  fix."  explains  Douglas  Be- 
sharov,  the  former  director  of  the  National 
Center  on  Child  Abuse,  who  first  coined  the 
term  bio-underclass.  "This  is  permanent 
brain  damage.  Whether  it  is  5  percent  or  15 
percent  of  the  black  community,  it  is  there. 
And  for  those  children  it  is  irrevocable." 

Five  percent  is  the  estimate  of  New  York 
City  infants  exposed  to  cocaine  in  the 
womb.  Fifteen  percent  is  the  estimate  for 
the  District  of  Columbia.  Although  this  ca- 
tastrophe is  particularly  acute  in  the  black 
community,  it  is  obviously  not  restricted  to 
it.  Besharov's  estimate  (the  best  that  I  have 
seen)  is  that  1  to  2  percent  of  all  babies  bom 
in  the  United  States  have  been  exposed  to 
cocaine.  It  is  clear,  moreover,  that  through- 
out the  country  the  problem  is  exploding. 
In  1985  two  cocaine  babies  were  bom  in  Cin- 
cinnati. This  year.  University  Hospital  ex- 
pects 120. 

It  is  crack  that  accounts  for  the  astonish- 
ing jump  in  infant  mortality  rates  in  places 
such  as  the  District  of  Columbia.  Cocaine 
babies,  for  example,  have  15  times  the  risk 
of  Sudden  Infant  Death  Syndrome.  But  the 
dead  babies  may  be  the  lucky  ones. 

For  some  of  the  crack  babies  who  survive, 
the  first  life  experience  is  the  agony  of  co- 
caine withdrawal.  They  suffer  terribly. 
They  are  so  sensitive  to  touch  that  they 
cannot  be  held  or  fed  properly.  Some  move 
their  limbs  endlessly,  looking  for  relief. 
Even  the  hardened  veterans  of  the 
neonatology  intensive  care  units  find  the 
piercing  cries  of  withdrawing  babies  intoler- 
able. "Never  in  my  medical  career  have  I 
seen  so  much  suffering  as  cocaine  has 
brought, "  says  the  director  of  the  nursery 
at  D.C.  General  Hospital  (quoted  in  The 
Wall  Street  Journal). 

A  mother's  use  of  cocaine  during  pregnan- 
cy can  cause  appalling  damage  to  the  infant: 
strokes,  seizures,  paralysis,  prematurity,  de- 
formed hearts  and  lungs,  abnormal  genital 
and  intestinal  organs.  And.  most  ominously, 
permanent  brain  damage.  A  cohort  of  babies 
is  now  being  bom  whose  future  is  closed  to 
them  from  day  one.  Theirs  will  be  a  life  of 
certain  suffering,  of  probable  deviance,  of 
permanent  inferiority.  At  best,  a  menial  life 
of  severe  deprivation.  And  all  this  is  bloloci- 
cally  determined  from  birth. 

It  is  a  horror  worthy  of  Aldous  Huxley.  In 
'"Brave  New  World,"  the  state  creates  a  race 
of  (8ub)huinan  "Epsllon"  drones  by  reduc- 
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Ing  their  oxygen  as  they  Incubate  In  govern- 
ment-run fetal  "hatcheries."  "Nothing  like 
oxygen-shortage  for  keeping  an  embryo 
below  par,"  explains  Mr.  Foster,  a  hatchery 
scientist,  rubbing  his  hands. 

Cocaine  works  the  same  way.  It  does  its 
damage  in  the  womb  by  cutting  off  the 
blood  supply  to  the  baby,  leaving  every 
organ,  the  brain  in  particular,  screaming  for 
oxygen.  Yet  life  has  outdone  Huxley.  Even 
he  could  only  imagine  a  mad  (and  satirical) 
Utopian  state  doing  this  to  its  children.  It  is 
harder  to  imagine  mothers  doing  it  to  their 
own.  Yet.  says  Dependency  Court  Commis- 
sioner Stanley  Genser  of  Los  Angeles 
County,  "We  are  getting  women  in  here  now 
who  have  given  birth  to  their  second  or 
third  or  fourth  drug  baby. 

It  is  not  just  in  the  inner  city  that  a  bio- 
underclass  is  emerging.  Alcohol  is  creating  a 
similar  bio-underclass  among  Indians.  Stud- 
ies show  that  on  some  reservations  5  to  25 
percent  of  children  suffer  from  fetal  alcohol 
syndrome— physical  abnormalities  and 
mental  retardation  caused  by  heavy  mater- 
nal drinking  during  pregnancy.  The  chU- 
dren  are  hyperactive,  difficult  to  raise, 
harder  to  educate.  They  have  quite  simply 
been  robbed  of  the  capacity  for  thinking 
well.  The  consequence,  pediatrician  Geof- 
frey Robinson  told  The  New  York  Times,  is 
"a  devastation  that  is  worse  than  smallpox. " 
No  doubt,  matemal  drug  and  alcohol 
abuse  is  producing  damaged  babies  through- 
out society.  A  1985  survey  by  the  National 
Institute  on  Drug  Abuse  found  that  at  least 
one  in  10  of  all  American  women  of  child- 
bearing  age  had  used  cocaine  in  the  previ- 
ous year.  The  problem  does  exist  among  the 
middle  class,  where  it  is  better  hidden  for 
being  widespread.  But  middle-class  values 
and  middle-class  money  can  at  least  help 
protect  these  children  after  birth. 

Morever.  when  the  problem  is  widespread 
it  produces  individual  tragedies,  but  only 
when  it  becomes  concentrated  and  localized, 
as  in  the  inner  city  or  on  the  reservation, 
does  it  become  a  threat  to  conmiunal  life  as 
a  whole.  In  the  poorest,  most  desperate 
pockets  of  America  society,  it  has  now 
become  a  menace  to  the  future.  For  the  bio- 
underclass,  the  biologically  determined  un- 
derclass of  the  underclass,  tomorrow's 
misery  will  exceed  yesterday's.  That  has  al- 
ready been  decreed. 

What  to  do?  Indeed  can  we  really  do  any- 
thing about  women  so  controlled  by  cocaine 
that  they  risk  horrible  damage  to  their 
babies  by  doing  crack  during  pregnancy?  A 
new  burden  for  inner-city  hospitals  is  co- 
caine babies  abandoned  by  mothers  who 
simply  leave  the  hospital  after  delivery  and 
never  come  back.  Cocaine  may  be  the  most 
effective  destroyer  of  the  matemal  instinct 
ever  found.  And  repairing  the  matemal  in- 
stinct is  a  problem  beyond  politics. 

The  other  voice  of  despair  says  that  until 
the  government  solves  the  drug  problem  as 
a  whole,  it  cannot  hope  to  solve  the  problem 
of  cocaine  babies.  This  too  may  be  true,  but 
it  is  irresponsible,  as  well  as  cruel,  not  to  try 
to  save  some  babies  pending  solution  of  the 
larger  drug  problem.  But  how? 

(1)  PunUhmenL  Several  Jurisdictions  have 
tried  criminal  prosecution.  Three  weeks  ago 
a  judge  in  Florida  found  a  23-year-old 
mother  guilty  of  criminally  conveying  co- 
caine to  her  unborn  child.  This  case  fol- 
lowed a  string  of  legal  failures,  the  most 
prominent  of  which  occurred  in  Winnebago 
County,  111.,  where  a  grand  Jury  refused  to 
indict  a  Melalne  Green  of  involuntary  man- 
slaughter for  killing  her  fetus  with  cocaine. 
The  Jury  was  probably  right.  Current  leg- 
islation, never  intended  for  the  contingency 


of  cocaine  babies,  is  too  vague  to  sustain 
such  a  conviction.  Moreover,  criminal  sanc- 
tions probably  won't  work.  If  concern  for 
the  child  is  no  deterrent  to  a  pregnant  crack 
addict,  concern  for  the  justice  system  is 
hardly  a  better  one. 

One  rationale  for  not  prosecuting  cocaine 
mothers  is  entirely  fatuous,  however.  Leave 
it  to  the  local  ACLU  legal  director  (who  rep- 
resented Green)  to  offer  it.  He  praised  the 
Green  jury  for  refusing  "to  criminalize  and 
punish  a  pregnant  women  who  was  herself  a 
victim  and  who  had  already  lost  her  child." 
The  sang-froid  of  middle-class  whites  so 
addicted  to  rights  and  so  enamored  of  vic- 
tlmhood  is  shocking.  It  is  one  thing  to  let 
the  homeless  mentally  ill  die  with  their 
rights  on  in  the  streets  of  America,  You 
might,  if  you  stretch  it,  say  that  these 
adults  are  destroying  themselves:  the  state 
has  no  business  interfering  in  people's  priva- 
cy. But  how  can  you  maintain  the  fiction 
that  a  women  who  does  crack  during  preg- 
nancy is  protected  from  state  intrusion  be- 
cause she,  too,  is  engaged  in  a  self -regarding 
act?  The  hospital  wards  filled  with  these 
broken,  tormented  infants  utterly  refute 
the  proposition. 

(2/  Treatment  The  Uberal  answer,  of 
course,  is  not  to  punish  these  women  but  to 
treat  them.  But  that  assumes  that  they  will 
accept  treatment.  In  the  District  of  Colum- 
bia, prenatal  care  is  not  only  free,  the  city 
has  made  a  large  effort  to  bring  pregnant 
women  In  for  help.  Yet.  reports  The  Post,  at 
Greater  Southwest  Community  Hospital  25 
to  30  drug-abusing  women  show  up  every 
month  for  delivery.  "A  person  who  is  addict- 
ed to  drugs  has  another  priority."  explains 
Pamela  Robinson,  a  social  worker  at  the 
hospital.  "The  unbom  child  is  not  a  priori- 
ty." Care  for  these  mothers,  says  Robinson, 
"is  available,  and  they  are  aware  of  it,  but 
they  are  not  seeking  care." 

The  other  problem  with  treatment  is  that 
we  do  not  have  the  slightest  idea  how  to  go 
about  it  for  crack  addiction.  Besharov,  a 
scholar  at  the  American  Enterprise  Insti- 
tute who  has  studied  the  problem  for  20 
years,  concludes  that  "there  is  almost  no 
evidence  of  our  ability  to  deliver  a  success- 
ful drug  treatment  program  to  people."  The 
heroin  successes  are  due  either  to  the  devel- 
opment of  blocking  drugs  (such  as  metha- 
done) or  to  programs  with  a  charismatic 
leader  who  uniquely  engages  the  partici- 
pants. Otherwise?  "There  ain't  no  proof 
that  this  stuff  makes  a  difference,"  con- 
cludes Besharov. 

(3)  custody.  Jeaneen  Grey  Eagle,  who  runs 
an  alcohol  treatment  program  at  the  Pine 
Ridge  reservation  in  South  Dakota,  tells 
The  New  York  Times  that  her  tribe  once 
locked  up  a  pregnant  woman  who  could  not 
stop  drinking.  She  supports  such  action. 

So  do  I.  The  choice  is  simple.  We  can 
either  do  nothing,  or  we  can  pass  laws 
saying  that  any  pregnant  woman  who  takes 
cocaine  during  pregnancy  will  be  sent  until 
delivery  to  some  not  uncomfortable,  secure 
location  (boot  camp,  county  jaU,  house 
arrest— the  details  are  a  purely  technical 
matter)  where  she  will  be  aUowed  every- 
thing except  the  Uberty  to  leave  or  to  take 
drugs. 

We  should  do  this  not  as  punishment,  nor 
as  vengeance,  nor  even  for  deterrence,  but 
purely  for  the  protection  of  the  soon-to-be- 
bom  chUd.  Taking  custody  of  the  child  un- 
fortunately but  necessarily  means  taking 
custody  of  the  mother.  This  is  no  solution 
to  mother's  drug  problem.  But  it  Is  a  solu- 
tion to  baby's.  There  might  be  a  better  solu- 
tion fairer  to  both,  but  no  one  can  find  it. 
And  until  we  do,  the  underclass  grows. 


[Prom  the  Los  Angeles  Times,  May  14,  1989) 


Drawimc  the  Line  oh  Prenatal  Rights 

(By  Alan  Dershowltz) 
There  is  a  dangerous  implication  in  some 
pro-choice  argiunents  that  may  frighten  the 
Supreme  Court  into  restricting  or  even  over- 
ruling Roe  vs.  Wade,  the  1973  decision  that 
established  women's  right  to  abortion.  The 
implication  is  that  the  right  to  abortion  also 
precludes  the  state  from  requiring  women 
to  take  any  degree  of  prenatal  care  after 
they  make  the  decision  not  to  abort. 

Syndicated  columnist  Ellen  Goodman  re- 
cently suggested  this  in  criticizing  the  Bush 
Administration's  efforts  to  overrule  Roe  vs. 
Wade.  She  wrote:  "There  are  suggestions 
among  those  who  talk  of  fetal  rights  that 
the  government  could  constrain  a  pregnant 
woman's  diet  and  physical  activities,  stamp 
out  her  cigarettes,  empty  her  wine  glass  .  .  . 
or  else, "  Goodman  also  invoked  the  specter 
of  mandatory  testing  and  treatment  for  the 
fetus. 

Now,  I  am  not  a  "fetal-rights"  advocate.  I 
favor  Roe  vs.  Wade.  I  believe  that  a  preg- 
nant woman  should  have  the  right  to 
choose  between  giving  birth  or  having  an 
abortion.  But  I  am  a  human-rights  advocate, 
and  I  believe  that  no  woman  who  has 
chosen  to  give  birth  should  have  the  right 
to  neglect  or  injure  that  child  by  abusing 
their  collective  body  during  pregnancy. 

Once  a  woman  has  made  the  decision  to 
bear  a  chUd,  the  rights  of  that  child  should 
be  taken  into  consideration.  What  happens 
to  the  child  in  the  womb  may  have  signifi- 
cant impact  on  his  or  her  entire  life.  One 
example  is  the  woman  who  drank  half  a 
bottle  of  whiskey  a  day  while  pregnant  and 
gave  birth  to  a  mentally  retarded  chUd.  She 
is  now  suing  the  whiskey  company  for  not 
warning  her  about  the  relationship  between 
heavy  drinking  during  pregnancy  and  birth 
defects.  Anyone  who  has  spoken  to  an 
inner-city  obstetrician  is  aware  of  the  near 
epidemic  of  birth  defects  among  babies  bom 
to  heavy  drug  users. 

This  is  not  to  argue  for  intrusive  govern- 
mental rules  on  occasional  drinking  or 
smoking.  But  at  the  extremes,  there  is  a 
compelling  argximent  in  favor  of  some  pro- 
tection for  the  future  child  against  mater- 
nal excesses  that  threaten  to  cause  enduring 
damage.  Once  a  woman  decides  to  give 
birth,  a  balance  must  be  struck  between  her 
rights  during  the  nine  months  of  pregnancy 
and  the  equally  real  rights  of  her  child 
during  ite  life  span.  I  believe  that  the  bal- 
ance should  generaUy  be  struck  in  favor  of 
the  woman's  privacy  and  against  the  power 
of  state  compulsion.  But  a  balance,  nonethe- 
less, must  be  struck. 

My  coUeague,  I»rof.  Laurence  Tribe, 
agrees  with  Goodman  and  argues  as  follows; 
"There's  no  prmclpled  way  to  say  that  the 
government  can  use  women's  bodies  against 
their  will  to  nurture  the  unbom  without  ac- 
cepting the  other  serious  and  totalitarian 
implications  about  privacy."  With  respect.  I 
disagree. 

There  Is  a  principled  distinction  between 
totalitarian  Intrusions  into  the  way  a 
woman  treats  her  body,  and  civtl-llbertarlan 
concerns  for  the  way  a  woman  treats  the 
body  of  the  child  she  has  decided  to  bear. 
That  principled  distinction  goes  back  to  the 
philosophy  of  John  Stuart  Mill  and  is  re- 
flected in  the  creed  that  "your  right  to 
swing  your  fist  ends  at  the  tip  of  my  nose." 
In  the  context  of  a  pregnant  woman's  rights 
and  responsibilities  in  relation  to  the  child 
she   has  decided   to   bear,   the  expression 
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might  be:  "Your  right  to  abuse  your  own 
body  stops  at  the  border  of  your  womb. " 

Of  course,  any  recognition  that  future 
chUd  may  have  righte— even  limited  ones— 
in  relaUon  to  its  mother,  may  be  grist  for 
the  'right  to  life"  mill.  Anti-abortionists 
will  argue  that  if  a  future  child  has  the 
right  not  be  damaged  during  pregnancy, 
then  it  follows  that  the  fetus  has  the  even 
more  important  right  not  to  be  Idlled— i.e.. 
aborted. 

But  the  second  conclusion  does  not  neces- 
sarily follow  from  the  first.  Under  Roe  vs. 
Wade,  a  fertilized  egg.  or  even  a  biologically 
more  advanced  fetus,  has  no  right  to  be 
bom  unless  the  mother  chooses  to  give 
birth.  But  it  does  not  follow,  as  a  matter  of 
constitutionality,  principle  or  common 
sense,  that  a  woman  has  the  right  to  inflict 
a  lifetime  of  suffering  on  her  future  chUd. 
simply  in  order  to  satisfy  a  momentary 
whim  for  a  quick  fix. 

A  principled  person  can  fully  support  a 
woman's  right  to  choose  between  abortion 
or  birth,  without  supporting  the  very  differ- 
ent view  that  the  sUte  should  have  no 
power  to  protect  the  health  of  a  future 
child.  The  sUte  should  begin  by  making 
prenatal  care  available  to  every  pregnant 
woman.  But  we  need  not  be  frightened,  by 
the  specter  of  totalitarianism,  from  consid- 
ering reasonable  regulations  designed  to 
reduce  the  serious  long-term  problems 
caused  by  pregnant  women  who  abuse  their 
future  children. 

Proponents  of  a  woman's  right  to  abortion 
should  not  weaken  their  powerful  argument 
in  favor  of  a  woman's  right  to  control  her 
body. 

And,  in  the  eyes  of  many  who  support 
choice,  they  do  weaken  it  when  they  link  it 
to  the  far  weaker  argument  denying  the 
state  the  power  to  protect  babies  who  are  to 
be  bom. 

(Alan  M.  Dershowltz  is  a  professor  of  law 
at  Harvard  University.) 


COL.  WILLIAM  HIGGINS 

Mr.  MACK.  Mr.  President,  I  would 
like  to  comment  on  the  tragic  and 
emotional  issue  of  the  possible  murder 
of  Col.  William  Higgins  by  Hezbollah 
terrorists  in  Lebanon.  I  share  the  out- 
rage expressed  by  the  President  and 
many  Members  of  Congress  and  am 
saddened  that  once  again  terrorists 
have  killed  an  innocent  American.  I, 
like  many  Americans,  am  angered  that 
too  often  the  United  States  allows  ter- 
rorists to  go  impunished. 

I  do  not  have  suiy  easy  answers  con- 
cerning what  we  should  do  in  response 
to  such  a  crime.  I  do  have  some 
thoughts,  however,  regarding  what  we 
should  not  do  if  we  are  serious  about 
addressing  terrorism. 

First,  while  terrorists  cannot  always 
be  punished,  they  should  at  least  not 
be  rewarded.  I  am  deeply  concerned 
that  our  policy  of  holding  official  talks 
with  the  PLO  is  an  example  of  reward- 
ing terror.  Decades  of  terror  are  the 
PLO's  only  diplomatic  credential.  It  is 
hard  to  imagine  an  effective  antiter- 
rorism policy  that  sanctions  meetings 
with  Salah  Halaf,  a  PLO  terrorist  di- 
rectly implicated  in  the  murder  of  2 
American  diplomats  and  II  Israeli 
Olympic  athletes. 


How  can  we  seriously  pledge  to  bring 
terrorists  to  Justice  when  we  treat  ter- 
rorists who  murder  Americans  as  dip- 
lomats? 

Second,  in  the  current  situation,  we 
must  not  let  the  terrorists  succeed  in 
driving  a  wedge  between  the  United 
States  and  our  closest  ally  in  the 
region,  Israel. 

Israel  has  a  history  of  strong  and  ef- 
fective action  against  terrorism  from 
which  we  could  learn  a  great  deal.  The 
man  in  Israeli  custody  right  now. 
Sheikh  Obeid,  is  responsible  not  only 
for  the  murder  of  Colonel  Higgins,  if  it 
occurred,  but  for  the  truck  bombing 
that  killed  241  American  marines  in 
October  1983. 

Israel's  capture  of  Sheikh  Obeid  is 
completely  consistent  with  actions  the 
United  States  has  taken  in  the  past 
and  with  international  law,  which  does 
not  protect  terrorists  from  capture, 
whether  on  international  territory  or 
not. 

As  former  Secretary  of  State  George 
Shultz  stated,  "It  is  absurd  to  argue 
that  international  law  prohibits  us 
from  capturing  terrorists  in  interna- 
tional waters  or  airspace,  from  attack- 
ing them  on  the  soil  of  other  nations, 
or  from  using  force  against  states  that 
support,  train,  and  harbor  terrorists  or 
guerrillas.  International  law  requires 
no  such  result.  A  nation  attacked  by 
terrorists  is  permitted  to  use  force  to 
prevent  or  preempt  future  attacks,  to 
seize  terrorists  or  to  rescue  its  citizens 
when  no  other  means  are  available. 
The  law  requires  that  such  actions  be 
necessary  and  proportionate,  but  this 
Nation  has  consistently  affirmed  the 
right  of  states  to  use  force  in  exercise 
of  their  right  of  individual  or  collec- 
tive self-defense." 

We  should  not  condemn  our  allies 
when  they  prudently  exercise  their 
right  of  self-defense,  especially  when 
they  are  acting  against  terrorists  who 
have  murdered  Americans.  We  certain- 
ly should  not  equate  the  capture  of  a 
terrorist  such  as  Sheikh  Obeid  with 
the  holding  of  hostages  by  his  group, 
Hizballah. 

I  support  President  Bush  in  his 
effort  to  discern  the  facts  and  to  seek 
the  coimsel  of  his  top  advisors.  I  un- 
derstand the  difficulties  in  devising  an 
effective  response  to  terrorism  such  as 
we  are  experiencing  in  Lebanon.  If  we 
are  to  deter  future  terrorism,  however, 
we  must  restore  a  measure  of  consist- 
ency and  steadfastness  to  our  antiter- 
rorism policy. 


KEY  PORTION  OF  REPORT  BY 
COMMITTEE  ON  LABOR  AND 
HUMAN  RESOURCES  ON  S.  1390 

Mr.  KENNEDY.  Mr.  President,  last 
week,  the  Committee  on  Labor  and 
Human  Resources  ordered  reported  S. 
1390  to  provide  for  a  single  competi- 
tive grant  for  the  construction  of 
facilities  for  the  development,  produc- 


tion, and  distribution  of  genetically  se- 
lected mice  for  use  In  biomedical  re- 
search. 

I  ask  unanimous  consent  that  the 
following  key  portion  of  the  commit- 
tee's report  on  that  measure  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  report 
excerpt  was  ordered  to  be  printed  in 
the  Recori),  as  follows: 

BACKGROtTMO 

The  fire  which  destroyed  500,000  geneti- 
cally selected  mice  and  portions  of  the  fa- 
culties at  the  Jackson  Laboratory  In  Bar 
Harbor.  Maine,  on  May  10.  1989.  created  an 
acute  loss  of  supply  of  research  mice  among 
biomedical  researchers  in  the  United  States 
and  throughout  the  world.  The  Jackson 
Laboratory  was  established  in  1929  as  a  not- 
for-profit  facility  mainly  through  financial 
support  from  the  National  Institutes  of 
Health  and  the  American  Cancer  Society. 
The  Laboratory  provides  Inbred,  mutant 
mice  to  over  11.000  biomedical  Investigators 
for  research  in  a  broad  range  of  illnesses  af- 
fecting human  health  and  well-being.  The 
loss  of  stock  seriously  curtailed  the  supply 
of  mice  for  research  purposes  and  some  lab- 
oratories had  to  curtail  experiments  untU 
their  supplies  could  be  re-instituted. 

The  Jackson  Laboratory  developed  over 
1.700  strains  of  Inbred  and  mutant  mice; 
many  of  the  mutant  strains  have  been  avail- 
able only  through  this  facility.  These  ani- 
mals are  critical  to  research  in  cancer,  heart 
disease,  diabetes,  atherosclerosis.  AIDS  and 
other  immunological  disorders,  kidney  dis- 
ease, arthritis,  neurological  diseases,  hormo- 
nal disorders,  blood  diseases,  metabolic  dis- 
orders and  birth  defects.  Innovative  studies 
into  the  causes  and  cure  of  lupus  erythema- 
tosus have  been  seriously  hampered  because 
these  depend  on  the  strain  NZB  mice,  which 
are  particularly  difficult  to  raise.  These 
mice  are  not  readily  available  from  sources 
other  than  Jackson  Lab.  The  vast  number 
of  the  special  strains  and  mutants  the  Jack- 
son Laboratory  provides  are  supplied  in  very 
small  numbers.  Not  only  would  there  be  lo- 
gistical and  financial  problems  with  multi- 
ple sources,  but  the  required  quality  con- 
trols would  be  virtually  impossible  to  main- 
tain. Commercial  suppliers  provide  only  a 
few  of  the  most  commonly  used  strains  of 
research  mice  since  these  are  the  most  prof- 
itable. 

Besides  the  loss  of  Jackson's  supply  stock, 
facilities  that  housed  breeding  pens  were  de- 
stroyed. In  all.  the  Laboratory  suffered 
losses  of  $40,000,000.  Property  Insurance  on 
the  thirty  year  old  building,  business  inter- 
ruption insurance,  and  liability  coverage  for 
the  company  whose  workers  started  the 
blaze  will  recover  approximately 
$15,000,000.  Private  loans  for  a  twenty-year 
note  on  $27,000,000  would  require  re-pay- 
ments in  the  amount  of  $71.5  million.  Since 
approximately  65%  of  the  Laboratory's  op- 
erating income  derives  from  federally  sup- 
ported research  grants,  the  costs  of  servic- 
ing this  debt  and  the  re-payment  of  princi- 
pal would  come  mainly  from  the  govern- 
ment. It  would  raise  the  cost  to  researchers 
per  animal  subject  by  $1.88.  from  $6.62  to 
$8.50.  This  Increase  would  be  passed  along 
to  granting  agencies  as  a  direct  supply 
charge. 

There  is  a  considerable  need  to  reestablish 
the  capacity  to  supply  investigators  with 
the  appropriate  research  mice  at  the  level 
preceding  the  fire,  and  to  do  so  quickly. 
Breed  stock  for  all  the  strains  of  mice  for- 
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merly  available  from  the  Lab  were  saved 
from  the  fire. 

COMMITTEE  VIEWS 

The  Committee  feels  that  the  loss  of  fa- 
culties at  the  Jackson  Laboratory  in  Bar 
Harbor.  Maine,  on  May  10.  1989.  created  a 
serious  crisis  among  biomedical  researchers 
in  the  United  States  and  throughout  the 
world.  The  loss  of  stock  seriously  curtailed 
the  supply  of  mice  for  research  purposes 
and  some  laboratories  had  to  curtaU  experi- 
ments untU  their  suppUes  could  be  re-Insti- 
tuted. 

S.  1390  provides  for  a  competitive  grant 
for  the  construction  of  a  facility  for  the  de- 
velopment, production,  and  distribution  of 
geneticaUy  controlled  mice  for  use  in  bio- 
medical research.  The  Introduction  of  this 
bOl  was  prompted  by  the  fire  which  inter- 
rupted the  supply  of  mice  distributed  by  the 
Jackson  Laboratory.  Any  non-profit  public 
or  private  organization  that  meets  the  appli- 
caUon  requirements  may  apply.  The  grant 
wUl  be  for  up  to  $25,000,000  to  be  awarded 
through  a  competitive  process  to  be  deter- 
mined by  the  National  Institutes  of  Health. 
The  bUl  contains  language  that  stresses  the 
necessity  of  an  emergency  response  to  this 
problem  since  it  adversely  affects  virtually 
all  phases  of  biomedical  research. 

The  Committee  felt  that  the  Federal  gov- 
ernment would  pay  the  majority  of  the 
costs  of  replacing  the  Jackson  Laboratory, 
either  directly  or  indirectly.  If  the  facility  is 
paid  for  indirectly.  It  is  lUiely  that  the  re- 
placement wUl  be  slow.  Inefficient,  and  non- 
competitive. The  Committee  believes  that 
by  paying  directly  for  a  replacement  facul- 
ty, the  Federal  government  can  assure  that 
the  process  is  competitive  and  that  it  will 
occur  quickly. 

VOTES  IN  COMMITTEE 

S.  1390  was  introduced  by  Mr.  Kennedy 
and  Mr.  Hatch  on  July  25,  1989  and  marked- 
up  on  July  26,  1989.  On  that  day.  an  amend- 
ment in  the  nature  of  a  substitute  was 
adopted  and  reported  by  voice  vote  by  the 
Labor  and  Human  Resources  Committee. 

COST  ESTIMATE 

The  purpose  of  S.  1390  is  to  authorize  the 
appropriation  of  $25,000,000  for  the  purpose 
of  constructing  a  mouse  research  laboratory 
to  provide  Inbred  and  mutant  mice  for  use 
In  biomedical  research  In  order  to  reduce 
the  affects  of  the  loss  of  supply  of  such 
mice  through  the  fire  at  the  Jackson  Labo- 
ratory in  Bar  Harbor.  Maine. 
By  fiscal  years,  in  millions  of  doUars: 
Estimated     authorization     levels: 
Mouse  research  laboratory  con- 
struction grant  (total) 

Estimated  outlays:  Mouse  research 
laboratory  construction  grant 
(total) 


COMMENDING       WILLIAM       VON 
RAAB     FOR     HIS     SERVICE     AS 
COMMISSIONER  OP  CUSTOMS 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  commend  William  von 
Raab  for  his  fine  service  as  Commis- 
sioner of  the  U.S.  Ctxstoms  Service  as 
he  leaves  that  position. 

As  my  colleagues  know,  Mr.  von 
Raab  has  served  as  the  Commissioner 
of  Customs  for  the  past  8  years. 
During  this  time,  he  became  known 
for  his  tough  law  enforcement  ap- 
proach to  combating  the  massive  drug 
problem  that  has  been  facing  our 
country.  His  innovative  ideas  often  in- 
voked controversy;  however,  he  stood 
by  what  he  believed  was  the  most  ef- 
fective approach. 

Under  his  leadership,  the  Customs 
Service  more  than  doubled  its  re- 
sources devoted  to  dru^  interdiction. 
In  addition,  he  successfully  involved 
foreign  governments,  other  Federal 
agencies.  State  and  local  law  enforce- 
ment agencies,  and  private  organiza- 
tions in  his  efforts  to  fight  drugs. 

Specifically,  he  was  resj)onsible  for 
implementing  a  toll-free  hotline  for 
private  citizens  to  report  drug  smug- 
glers, and  an  enhanced  border  patrol 
force  which  included  an  air  program 
equipped  with  100  aircraft,  a  marine 
program  with  250  vessels,  and  substan- 
tially increased  manpower  on  the 
Southern  border.  His  leadership  re- 
sulted in  a  dramatic  increase  in  the 
number  of  drug  seizures. 

During  his  tenure,  Mr.  von  Raab 
also  focused  his  efforts  on  keeping  ille- 
gal textile  imports  from  entering  the 
country.  He  diligently  worked  to 
ensure  that  the  parties  adhered  to  the 
textile  agreements,  that  textile  im- 
ports were  charged  properly,  and  that 
the  requirement  for  country  of  origin 
labels  was  enforced. 

Mr.  von  Raab  served  with  great 
courage,  conviction,  and  dedication.  I 
am  pleased  to  recognize  him  for  his 
service  to  our  country,  and  I  wish  him 
well  in  his  future  endeavors. 
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REGULATORY  IMPACT  STATEMENT 

This  bUl  is  likely  to  have  no  impact  on 
regulatory  practices  or  policies  of  the  feder- 
al government  or  any  of  its  agencies. 

SBCTION-BY-SECnON  ANALYSIS 

Section  1.  Construction  of  Motue  Research 
Facility 

(a)  This  section  authorizes  the  Secretary 
of  Health  and  Human  Services,  through  the 
Director  of  the  NIH.  to  provide  a  single 
competitive  grant  to  a  public  or  private  non- 
profit entity  to  construct  a  faculty  for  the 
development,  production,  and  distribution 
of  mice  for  biomedical  research. 

(b)  There  Is  authorized  to  be  appropri- 
ated. $25  mUlion  to  carry  out  section  (a). 


MORE  GENERALS  NEEDED  IN 
THE  WAR  ON  DRUGS 

Mr.  HELMS.  Mr.  President,  yester- 
day I  was  honored  to  participate  in  a 
memorable  ceremony  on  the  Mall, 
marking  the  200th  anniversary  of  the 
U.S.  Customs  Service.  Not  only  did  we 
commemorate  the  proud  history  of 
the  Customs  Service,  but  we  also  bade 
farewell  to  one  of  the  finest— and  to 
the  extent  of  my  personal  experi- 
ence—the finest  Commissioner  in  the 
history  of  the  Service,  WUliam  von 
Raab. 

Mr.  President,  the  Customs  Service 
is  a  quintessentially  American  institu- 
tion. Like  all  great  institutions,  it  has 
been  challenged  and  tested  over  the 
years.  From  Alexander  Hamilton  to 
Willy  von  Raab,  it  has  proudly  with- 
stood the  test  of  time. 


We  are  greatly  Indebted  to  the  fore- 
sight of  our  Founding  Fathers  who 
created  the  Customs  Service  In  one  of 
the  first  acta  of  Congress.  The  Cus- 
toms Service  raised  the  first  revenues 
for  this  great  Nation.  It  served  as  our 
first  Federal  law  enforcement  agency. 
In  fact,  when  the  President  signed  the 
act  establishing  a  Customs  Service  In 
1789.  it  was  hailed  in  the  press  as  a 
"second  Declaration  of  Independ- 
ence." 

Thanks  to  the  tireless  dedication  of 
the  men  and  women  of  the  Customs 
Service,  the  Service  remains  today  a 
distinguished  institution.  By  land,  sea, 
and  air,  our  dedicated  Customs  offi- 
cials are  protecting  this  Nation  and 
doing  their  very  best  to  keep  our  bor- 
ders secure — often  at  great  personal 
risk. 

Mr.  President.  Just  as  we  turned  to 
the  Customs  Service  200  years  ago  to 
bring  stability  to  our  Nation,  we  turn 
to  the  Customs  Service  today  to  help 
us  protect  our  citizens  from  the  flow 
of  illegal  drugs  into  the  United 
States— to  stop  the  poison  that  has 
turned  our  great  cities  into  murder 
zones.  Under  the  leadership  of  Com- 
missioner William  von  Raab  the  serv- 
ice has  risen  to  the  challenge. 

In  a  city  where  integrity  and  courage 
are  rare  conunodlties.  Willy  von  Raab 
has  stood  his  ground.  Senators  know 
that  if  they  ask  Willy  a  question,  they 
will  get  a  straight  reply.  No  double- 
talk,  no  excuses.  I  know  of  no  one  who 
has  been  more  loyal  to  Presidents 
Reagan  and  Bush,  nor  anyone  more 
effective  in  accomplishing  the  ideals  of 
both  administations. 

Mr.  FYesident,  there  are  many  areas 
in  which  Willy  von  Raab  has  made  a 
difference  over  the  past  8  years.  I 
recall  in  1985,  when  the  State  Depart- 
ment was  ready  to  ship  Miroslav 
Medvid  back  to  the  Soviet  Union, 
Willy  was  the  only  official  to  stand  up 
for  the  laws  of  this  Nation.  To  be  spe- 
cific, he  refused  to  certify  a  ship  for 
exit  while  it  carried  a  passenger 
wanted  for  questioning  under  a  Senate 
subpoena.  Willy  was  overruled  by  his 
superiors.  Apparently  they  felt  that 
Mikhail  Gorbachev  would  be  insulted 
if  we  secured  the  freedom  of  a  Soviet 
seaman,  on  the  eve  of  the  Geneva 
summit.  Willy  felt  the  heat;  but  no 
one  paid  attention  more  than  1  year 
later,  when  an  independent  investiga- 
tion—mandated by  the  U.S.  Senate- 
concluded  that  the  administration 
broke  the  law  by  ignoring  his  advice. 

Mr.  President,  as  I  recall,  it  was  the 
Customs  Service  that  revealed  the  So- 
viets were  exporting  to  the  United 
States  certain  goods  manufactured  in 
slave-labor  camps.  When  Willy  von 
Raab  tried  to  do  something  about  it. 
some  of  the  diplomats  at  the  State  De- 
partments screamed  and  hollered.  It 
was  also  the  Customs  Service  that 
tracked  down  illegal  child  pomogra- 
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phy  being  smuggled  into  the  United 
States. 

Despite  his  many  accomplishments, 
there  is  no  doubt  in  my  mind  that 
Willy  made  his  grreatest  contribution 
through  his  tireless  efforts  to  fight 
the  war  on  drugs,  even  when  some 
other  members  of  the  administration 
seemed  to  grow  tired  in  the  battle. 

The  Customs  Service,  imder  Willy 
von  Raab,  has  shown  us  that  we  do 
not  have  to  accept  drug  trafficking  as 
a  "fact  of  life."  We  do  not  have  to  "get 
used  to"  outright  warfare  in  the 
streets  of  this  country,  because  of  the 
iUegal  narcotics  flowing  over  our  bor- 
ders. The  Customs  Service  has  effec- 
tive, innovative  plans  for  drug  inter- 
diction. They  are  constantly  searching 
for  new  ways  to  fight  the  war  on 
drugs,  with  state-of-the-art  land,  sea, 
and  air  surveillance. 

Mr.  President,  some  have  criticized 
my  friend  Willy  von  Raab  over  the 
years.  He  is  not  "diplomatic"  enough, 
they  say.  Well,  Mr.  President,  this  is 
not  the  time  for  "diplomatic"  talk. 
This  is  a  time  for  bold  action.  Either 
we  will  wage  a  war  on  drugs  or  we  will 
not.  In  a  war,  you  need  generals  and 
foot  soldiers,  not  striped  pants  and 
flowery  rhetoric. 

In  1985,  a  courageous  agent  of  the 
Drug  Enforcement  Agency,  Kiki  Ca- 
marena,  was  tortured  and  killed  in 
Mexico.  Many  Members  of  Congress 
believed  that  Kiki's  death  was  ordered 
by  high  members  of  the  Mexican  Gov- 
ernment. Mr.  President,  it  appeared  to 
many  observers  that  the  Mexican  Gov- 
ernment and  the  Mexican  police  were 
immediately  engaged  in  a  full-scale 
coverup.  And  it  was  clear  that  some  in 
the  State  Department  were  putting 
other  aspects  of  our  relationship  with 
Mexico  ahead  of  pressing  for  the 
arrest  and  conviction  of  Klkl's  murder- 
ers. 

But  Willy  believes  that  drug  enforce- 
ment should  have  the  first  priority, 
not  the  ninth  or  tenth.  When  no  one 
else  would  look  for  the  suspects,  Willy 
did  everything  within  the  power  of  his 
agency.  He  ordered  a  full  search  of 
every  vehicle  entering  the  United 
States  from  Mexico.  In  some  of  the 
newsclips,  it  looked  like  the  cars  were 
backed  up  to  Mexico  City.  But  he  got 
a  message  through  to  the  Mexican 
Government  that  no  one  else  in  the 
administration  was  willing  to  send. 

Needless  to  say,  Mr.  President,  this 
action  made  him  popular  only  with 
those  Americans  who  put  bringing  kill- 
ers to  justice  ahead  of  protecting  big 
banks  that  had  made  bad  loans  to 
Mexico.  Willy  had  to  rescind  the  order 
and  the  Mexicans  thumbed  their  noses 
at  us.  The  suspects  were  never  pros- 
ecuted for  murder.  They  were  put  in 
Jail  on  lesser  charges— a  Jail  which  we 
now  know  was  converted  through  brib- 
ery into  a  luxurious  condomlniimi  for 
the  two  prisoners,  complete  with  sofas 
and  saimas.  And  the  Mexican  State 


Governor  who  blocked  the  United 
States  investigation  into  the  murder  of 
our  DELA  agent  is  now  the  Attorney 
General  of  Mexico. 

Nevertheless,  I  have  to  hand  it  to 
Willy.  Despite  the  unpopularity  that 
must  be  borne  by  a  witness  for  the 
truth,  he  came  to  testify  on  the  Hill 
about  high-level  corruption  in  Mexico 
and  the  complicity  of  leading  Mexican 
officials  in  the  drug  trade.  While  the 
State  £>epartment  was  trying  to  con- 
vince the  Senate  that  Mexico  was 
"fully  cooperating"  in  drug  enforce- 
ment, he  gave  chapter  and  verse  on 
the  lack  of  cooperation.  The  Senate 
chose  to  believe  Willy  von  Raab  rather 
than  the  State  Department  a  few  days 
ago  when,  by  an  overwhelming  vote, 
the  Senate  called  upon  Mexico  to  ad- 
dress serious  shortcomings  in  its  ef- 
forts to  assist  the  United  States  with 
drug  eradication  efforts. 

Mr.  President,  in  1987,  WiUy  became 
the  first  public  official  publicly  to  put 
the  finger  on  Manuel  Noriega  as  a 
drug-running,  money-laundering  gang- 
ster who  had  stolen  the  Panamanian 
Government  from  the  Panamanian 
people.  For  over  10  years,  other  agen- 
cies had  put  this  Panamanian  crook  on 
the  U.S.  payroll  for  the  alleged  assist- 
ance he  was  giving  us  against  Castro. 
But  in  actual  fact,  Noriega  was  the  in- 
timate partner  of  Pidel  Castro  in  drug- 
running,  smuggling,  and  gim-running 
to  Communist  guerrillas.  Noriega  also 
had  the  powerful  protection  of  the  De- 
fense Department,  the  CIA,  and  the 
State  Department.  But  the  whole 
world  knows  that  Willy  was  right. 

The  same  is  true  with  Pidel  Castro. 
Long  before  Castro  staged  his  classic, 
Stalinist  show  trial  aimed  at  eliminat- 
ing a  rival  as  a  supposed  drug  traffick- 
er, Willy  had  identified  Castro  as  a  sig- 
nificant narcotics  dealer.  At  a  time 
when  some  Senators  are  advocating 
the  preposterous  notion  of  Joint 
United  States-Cuban  drug  "coopera- 
tion," Willy  came  to  the  Hill  and  iden- 
tified Castro  as  "a  piece  of  narco-trash 
floating  on  the  Caribbean."  He  said 
that  Castro  is  waiting  for  the  United 
States  to  throw  him  a  life-preserver. 
Instead,  Willy  said,  we  should  throw 
Castro  an  anchor. 

Unfortunately,  yesterday  was  Willy 
von  Raab's  last  day  as  Commissioner 
of  the  U.S.  Customs  Service.  It  is  un- 
fortunate that  this  administration 
made  no  efforts  to  keep  him  on  board. 
But  he  can  leave  Washington  with  the 
satisfaction  that  he  has  mobilized  the 
troops,  and  marshalled  the  forces  to 
fight  a  true  war  on  drugs. 

Mr.  President,  Willy  von  Raab's 
candor,  his  integrity,  and  his  keen  and 
aggressive  enforcement  of  our  laws  are 
rare  Jewels  in  public  service  today.  I 
would  think  that  he  is  exactly  the  sort 
of  man  that  Nick  Brady  and  Jim 
Baker  need  to  have  at  their  side.  We 
are.  after  all,  fighting  a  battle  of  sur- 
vival in  the  battle  against  narcotics 


trafficking.  It  is  a  battle  that  wiU  de- 
termine whether  future  generations  of 
our  children  will  live  in  a  safe  and 
decent  environment.  We  should  get 
down  on  our  knees  and  be  thankful 
that  we  have  a  man  like  Willy  von 
Raab  leading  us  in  this  fight. 


WILLIAM  VON  RAAB 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  commend  a  i>erson  who  has 
been  described  as  outspoken,  relent- 
less, vigorous,  shrewd,  energetic,  a  vi- 
sionary, and  confrontational.  He  is  all 
of  these  things  and  more.  To  me  he  is 
also  a  friend.  I  rise  to  bid  farewell  to 
William  von  Raab  who  yesterday  an- 
nounced his  resignation  as  Commis- 
sioner of  the  U.S.  Customs  Service. 

William  von  Raab  is  ending  an  8- 
year  career  that  has  been  a  great  suc- 
cess. His  clear  vision  of  what  the  Cus- 
toms Service  should  be  and  where  it 
should  go  in  the  future  has  provided  a 
major  contribution  to  this  Nation's 
competitiveness  in  world  markets.  His 
most  famous  quote  "automate  or 
perish"  is  testimony  to  the  clarity  of 
his  vision  and  the  maimer  in  which  he 
approached  his  Job. 

William  von  Raab  Is  responsible  for 
bringing  state-of-the-art  automation 
systems  to  the  Customs  Service.  His 
efforts  to  increase  the  accuracy  of  cus- 
toms logging  and.  when  possible,  to 
simplify  the  processing  of  imported 
goods  has  been  widely  praised.  He  has 
redirected  the  resources  of  the  Cus- 
toms Service  and  centralized  much  of 
its  processing,  thereby  increasing  its 
effectiveness  and  expanding  its  reach. 
While  making  the  importation  of  for- 
eign goods  easier.  Commissioner  von 
Raab  was  tireless  in  his  efforts  to  en- 
force their  regulation  and  maintain 
strict  adherence  to  quota. 

Perhaps  his  most  important  contri- 
bution has  been  his  efforts  to  halt  the 
import  of  illegal  drugs  into  the  United 
States.  In  this  capacity.  William  von 
Raab  stands  as  a  premier  wsurior  in 
the  fight  against  drugs.  While  he  has 
been  assailed  by  individuals  In  both 
parties,  his  contribution  is  undeniable. 
His  relentless  drive  to  intercept  con- 
traband and  halt  drug  smuggling  is  re- 
nowned. He  has  strengthened  the  arm 
of  the  law  considerably  and  has  elevat- 
ed the  drug  fighting  capability  of  the 
Customs  Service  to  the  point  that  it  is 
an  integral  and  formidable  force  in  the 
U.S.  arsenal  against  drug  importation 
and  abuse. 

William  von  Raab  has  been  a  credit 
to  the  Customs  Service,  to  his  adminis- 
tration and  to  his  country.  I  am  proud 
to  call  him  ray  friend.  His  contribution 
will  be  sorely  missed. 
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MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MEJSSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  9:58  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  Joint  res- 
olution: 

S.J.  Res.  ISO.  Joint  resolution  to  designate 
August  1.  1989.  as  "Helsinki  Human  Rights 
Day". 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 

At  4:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3012.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  purposes: 
and 

H.R.  3014.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1990.  and  for 
other  purposes. 

At  6:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3024.  An  act  to  increase  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3012.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

H.R.  3014.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1990.  and  for  other 
purposes:  to  the  Committee  on  Appropria- 
tions. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  August  1,  1989.  he 
had  presented  to  the  F»resident  of  the 
United  States  the  following  enrolled 
Joint  resolution: 

SJ.  Res.  150.  Joint  resolution  to  designate 
August  1.  1989,  as  "Helsinki  Human  Rights 
Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC- 1488.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  relating  to 
the  strategic  modernization  program;  to  the 
Committee  on  Armed  Services. 

EC- 1489.  A  communication  from  the 
deputy  general  counsel  of  the  Department 
of  Defense,  transmitting  a  draft  of  proposed 
legislation  to  amend  titles  10,  and  37,  United 
States  Code,  relating  to  personnel  matters 
in  the  management  of  the  Department  of 
Defense,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

EC-1490.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  results  of  an  audit  of  the  National  Eco- 
nomic Commission's  financial  statements 
for  the  period  December  22,  1987  to  March 
31,  1989;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1491.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  financial  statements  of  the  Export- 
Import  Bank  of  the  United  States  for  the 
years  ending  September  30,  1988  and  1987; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-1492.  A  communication  from  the 
Acting  Administrator  of  the  Agency  for 
International  Development,  transmitting, 
pursuant  to  law,  a  report  on  metric  usage;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC- 1493.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  5131  of  title  31. 
United  States  Code,  to  eliminate  the  Gener- 
al Services  Administration's  statutory  re- 
sponsibilities concerning  the  repair  and  im- 
provement of  the  U.S.  Mint  at  Philadelphia. 
PA;  to  the  Committee  on  Elnvironment  and 
Public  Works. 

EC-1494.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  the  Federal  communications  require- 
ments report;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1495.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law,  the  sixth  annual  re[x>rt  on  agency 
activities  under  the  Equal  Access  to  Justice 
Act;  to  the  Committee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 


were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-268.  A  Joint  resolution  adopted  by 
the  Senate  of  the  State  of  California;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

"Senate  Joint  Resolution  No.  31 

"Whereas.  Congress  Is  considering  ledsla- 
tlon  relating  to  crop  subsidy  and  deficiency 
payments;  and 

"Whereas,  The  1988  estimates  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  indicate  that  53.3  million  acres  were 
taken  out  of  production  in  the  United 
States,  and  3.084,714  acres  were  enrolled  in 
California  resulting  in  payments  in  excess 
of  $285,560,000;  and 

"Whereas.  Farmers  may  participate  under 
current  law  in  a  conservation  or  set-aside 
farming  program  in  which  a  portion  of  a 
farmer's  base  acreage,  which  is  based  on 
farming  history,  is  removed  from  produc- 
tion for  which  a  subsidy  is  received;  and 

"Whereas,  The  farm  conservation  or  set- 
aside  farming  program  under  current  law  in- 
cludes no  provision  for  growing  rotation 
crops  on  the  set-aside  ground;  and 

"Whereas,  Emerging  technology  exists 
which  demonstrate  the  potential  for  farm- 
ers to  farm  crops  dedicated  to  producing  al- 
cohol for  the  production  of  ethanol  or  bio- 
mass  as  fuel  for  electrical  production;  and 

"Whereas.  A  25  percent  reduction  in 
carlx>n  monoxide  can  be  demonstrated  by 
substituting  10  percent  ethanol  in  unleaded 
gasoline:  and 

"Whereas.  The  production  of  electricity 
from  renewable  plant  resources  limits  the 
need  for  increased  usage  of  nonrenewable 
carbon  monoxide-producing  fossil  fuels;  and 

"Whereas.  Growing  plants  on  formerly 
plowed  'down  acreage'  increases  the  number 
of  plants  taking  in  carbon  dioxide  and 
giving  off  oxygen  through  photosynthesis, 
thus  creating  a  natural  carbon  filter  effect 
and  providing  a  net  decrease  in  the  collec- 
tive contribution  to  the  greenhouse  effect; 
and 

"Whereas,  Scientists  in  the  United  States 
have  developed  effective  and  competitive 
biomass  systems  and  related  technologies 
which  could  impact  favorably  on  the  bal- 
ance of  trade  problems  facing  this  country, 
now:  Therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  joinUy,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memoralizes  the  Congress  of  the 
United  States  to  enact  legislation  which  per- 
mits farmers  who  are  enrolled  in  govern- 
ment set-aside  programs  to  grow  rotation 
crops  on  base  dedicated  as  feedstock  for 
conversion  to  fuel  sources  on  displaced  base 
acreage,  and  which  provides  the  following: 

"(1)  The  acreage  dedicated  to  a  fuel  rota- 
tion crop  is  not  deducted  from  the  base 
acreage  of  a  farmer's  program  crop  in  the 
farm  conservation  and  set-aside  program  ad- 
ministered by  the  Department  of  Agricul- 
ture. 

"'(2)  Farmers  who  plant  "fuel  rotation 
crops'  market  these  crops  solely  as  fuel 
crops. 

"(3)  Farmers  maintain  displaced  base  acre- 
age as  a  part  of  family  farming  history  and 
do  not  receive  any  other  form  of  govern- 
ment subsidy  for  this  acreage;  and  be  it  fur- 
ther 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of  Agri- 
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culture,  and  to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  SUtes. " 

POM-269.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Appropriations: 

"Sknate  Jonrr  Rxsolution  20 

"Whereas.  The  full  Implementation  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986  (SARA),  Title  III  must  be 
accomplished  as  quickly  as  possible;  and 

"Whereas,  The  State  of  Nevada  has  al- 
ready Implemented  Impwrtant  parts  of  the 
Act  by  establishing  a  State  Emergency  Re- 
sponse Commission  and  Local  Emergency 
Planning  Commissions;  and 

"Whereas.  The  next  step  calls  for  imple- 
mentation of  local  emergency  response 
plans  for  hazardous  chemical  incidents  that 
will  go  far  in  providing  the  information  nec- 
essary for  the  optimum  protection  of  our 
citizens;  and 

■Whereas.  The  entire  SARA  Title  III  pro- 
gram is  vitally  Important  In  assisting  the 
creation  of  a  safe  environment  for  the  haz- 
ardous materials  industry  in  Nevada:  Now. 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada.  Jointly.  That  the  Legis- 
lature of  the  State  of  Nevada  hereby  urges 
the  Congress  of  the  United  States  to  pro- 
vide additional  funding  for  the  full  imple- 
mentation of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (SARA), 
TiUe  III;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  prepared  and  transmitted  by  the  Secre- 
tary of  the  Senate  to  the  Vice  President  of 
the  United  States  as  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives and  each  member  of  the  Nevada 
Congressional  Delegation:  and  be  it  further 

"Resolved,  That  this  resolution  becomes 
effective  upon  passage  and  approval." 

POM-270.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Illinois;  to 
the  Committee  on  Armed  Services: 

"HoDSE  Jonn  Resolutior  29 

"Whereas,  The  closure  of  Chanute  Air 
Base  and  Port  Sheridan  has  been  recom- 
mended by  the  Federal  Commission  on  Base 
Closure  and  Realignment:  and 

"Whereas,  The  Conunission  relied  heavily 
on  reports  and  documents,  some  of  which 
may  have  been  over  10  years  out  dated  and 
did  not  rely  on  personal  inspections  or  testi- 
mony to  update  this  Information;  and 

"Whereas,  The  Commission  never  consid- 
ered the  closure  of  the  1,500  foreign  bases 
the  United  States  Military  maintains  or  how 
the  future  closure  of  any  of  these  bases  will 
impact  domestic  military  basing  needs;  and 

"Whereas,  These  incomplete  data  have  led 
to  substantial  errors  of  fact  in  the  report 
such  as  the  failure  to  note  (170,000.000 
worth  of  capital  Improvements  at  the  Chan- 
ute facility;  and 

"Whereas.  The  flaws  in  this  report  need 
to  be  reexamined  within  the  framework  of  a 
broad  rethinking  of  America's  military 
basing  policy  both  foreign  and  domestic; 
and 

"Whereas,  The  nature  of  this  process  re- 
quires that  this  report  be  rejected  in  toto  or 
not  at  all:  and 

"Whereas.  Frugality  demands  not  simply 
the  closure  of  bases,  but  the  closure  and  re- 
structuring of  the  correct  bases:  and 

"Whereas,  The  flaws  in  this  report  cast  se- 
rious doubt  as  to  whether  it  recommends 
the  closure  of  the  correct  bases:  Therefore, 
belt 


"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  State  of  Illinois,  the  Senate  concur- 
ring herein.  That  we  urge  the  rejection  of 
the  Commission  report  and  urge  that  our 
colleagues  in  the  United  States  House  and 
Senate  demand  that  the  commission  be  re- 
convened to  reconsider  their  report  and 
issue  a  more  accurate  one;  and  be  it  further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  Pro  Tempore  of 
the  United  States  Senate,  the  Illinois  Con- 
gressional Delegation  and  the  Secretary  of 
Defense." 

POM-271.  A  resolution  adopted  by  the 
City  Council  of  the  City  of  Margate,  Flori- 
da, opposing  offshore  drilling  and  mining:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

POM-272.  A  joint  resolution  adopted  by 
the  House  of  Representatives  of  the  State 
of  Illinois;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

"HocsE  Joint  Resolution  61 

"Whereas,  the  Joliet  Army  Ammunition 
Plant  is  currently  inactive:  and 

"Whereas,  as  many  as  8,000  area  residents 
have  been  employed  by  companies  located 
within  the  plant:  and 

"Whereas,  portions  of  the  arsenal  suffer 
from  toxic  contamination  and  require  clean- 
up before  they  can  be  utilized;  and 

"Whereas,  such  clean-up  will  assist  in  at- 
tracting business  and  industry  to  the  facili- 
ty; and 

"Whereas,  revitallzatlon  of  the  plant  will 
result  in  increased  employment  opportuni- 
ties for  area  residents;  and 

"Whereas,  the  plant  could  benefit  from 
research  and  development  currently  being 
conducted  by  Argonne  Laboratory  to  clean 
up  redwater  and  other  forms  of  soil  con- 
tamination; and 

"Whereas,  the  Illinois  Defense  Technolo- 
gy Association  and  the  Institute  of  Illinois 
are  working  to  bring  defense  procurement 
dollars  back  to  Illinois;  and 

"Whereas,  the  Joliet  and  Will  County 
Center  for  Economic  Development  has  suc- 
cessfully promoted  the  region  for  economic 
development;  and 

"Whereas,  the  International  Corridor  cur- 
rently being  developed  would  encourage 
Will,  Kankakee  and  Grundy  counties  to 
engage  In  cooperative  efforts  to  attract  busi- 
ness and  Industry  to  the  area;  therefore,  be 
it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  State  of  Illinois,  the  Senate  concur- 
ring tierein.  That  we  commend  the  Depart- 
ment of  the  Army,  the  Joliet  Army  Ammu- 
nition Plant,  the  Illinois  EInvironmental 
Protection  Agency,  and  the  U.S.  Environ- 
mental Protection  Agency  for  reaching  an 
Interagency  Agreement  on  clean-up  of  the 
Joliet  facility:  and  be  It  further 

"Resolved,  That  we  urge  the  federal  gov- 
ernment to  give  the  highest  priority  to  the 
Joliet  Army  Ammunition  Plant  among  all 
sites  requiring  clean-up;  and  be  it  further 

"Resolved,  That  the  U.S.  Congress  and  the 
administration  do  their  utmost  to  ensure 
that  their  commitment  is  matched  with  the 
proper  funding:  and  be  it  further 

"Resolved,  That  development  of  safe,  cost- 
efficient,  and  more  effective  technologies. 
Including  the  use  of  microorganisms  to  dis- 
pose of  hazardous  wastes,  continue:  and  be 
it  further 


"Resolved,  That  such  research  and  devel- 
opment be  conducted  at  the  Joliet  site;  and 
be  it  further 

"Resolved,  That  we  urge  Governor  James 
R.  Thompson  and  the  Illinois  Environmen- 
tal Protection  Agency  to  make  clean-up  of 
the  Joliet  plant  among  its  highest  priorities; 
and  be  it  further 

"Resolved,  That  we  urge  the  Department 
of  the  Army  and  the  U.S.  Environmental 
Protection  Agency  to  report  on  the  clean-up 
progress  every  six  months  to  area  legisla- 
tors: and  be  It  further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
Department  of  the  Army,  the  U.S.  Environ- 
mental Protection  Agency,  the  Illinois  Envi- 
ronmental Protection  Agency,  Governor 
James  R.  Thompson,  the  Joliet  Army  Am- 
munition Plant,  and  members  of  the  Illinois 
Congressional  delegation." 

POM-273.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Assembly  Joint  Resolution  15 

"Whereas.  The  citizens  of  California  and 
the  state's  economy  would  substantially 
benefit  from  the  expeditious  development 
of  newly  funded  highway  construction 
projects;  and 

"Whereas,  The  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  Sec.  4321  et 
seq.)  (NEPA)  and  the  California  Eiiviron- 
mental  Quality  Act  (Division  13  (commenc- 
ing with  Section  21000)  of  the  Public  Re- 
sources Code)  (CEQA)  require  that  the  envi- 
ronmental impacts  of  major  highway  con- 
struction projects  be  identified  and  mitiga- 
tion measures  be  developed  where  appropri- 
ate: and 

"Whereas,  The  Conmiisslon  on  California 
State  Government  Organization  and  Ek»no- 
my  and  the  Auditor  General  have  found 
that  federal  environmental  review  of  feder- 
al-aid highway  projects  is  lengthy,  and  that 
federal  review,  on  the  average,  requires  four 
months  for  the  Federal  Highway  Adminis- 
tration to  grant  approval,  and  considerably 
longer  on  more  complex  projects;  and 

"Whereas,  The  Commission  on  California 
State  Government  Organization  and  Econo- 
my has  found  that  there  is  substantial  simi- 
larity between  NEPA  and  CEQA;  and 

"Whereas,  Substantial  savings  could  be 
achieved  if  the  review  of  environmental  doc- 
uments for  highway  projects  were  expedited 
by  a  delegation  of  authority  from  the  Feder- 
al Highway  Administration  to  state  trans- 
portation departments  similar  to  that  which 
occurs  pursuant  to  the  Clean  Water  Act  (33 
U.S.C.  Sec.  1251  et  seq.);  now.  therefore,  be 
It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  fointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation,  in  the  interest  of  efficiency  and 
economy,  which  provides  that,  in  those 
states  which  have  an  environmental  law  as 
stringent  as  NEPA.  the  Secretary  of  Trans- 
portation discharge  his  or  her  responsibil- 
ities under  'Htle  23  of  the  United  SUtes 
Code  by  accepting  a  certification  by  the 
state  that  it  will  perform  these  responsibil- 
ities with  regard  to  ail  federal-aid  highway 
projects  and  with  regard  to  meeting  the  re- 
quirements of  NEPA.  of  Section  303  of  Title 
49  of  the  United  States  Code,  and  of  the 
Uniform   Relocation   Assistance   and   Real 
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Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646,  as  amended):  and  be  it  further 
"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States,  and  to  the  Secre- 
tary of  Transportation." 

POM— 274.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Illinois;  to 
the  Committee  on  Finance: 

House  Resolution  No.  336 

"Whereas.  The  United  States  Congress  is 
currently  considering  proposals  to  reduce 
the  federal  budget  deficit;  and 

"Whereas,  Some  members  of  Congress 
have  proposed  that  the  federal  tax  on  motor 
fuels  be  raised  substantially  for  that  pur- 
pose: and 

"Whereas,  A  federal  motor  fuel  tax  in- 
crease large  enough  to  provide  more  than  a 
token  decrease  in  the  deficit  would  shrink 
the  tax  base  for  the  states  by  reducing  gaso- 
line use;  and 

"Whereas,  The  states  rely  heavily  on 
motor  fuel  taxes  for  highway  and  bridge 
construction  and  maintenance  and  for  other 
highway  needs:  and 

"Whereas,  39  state  governments,  including 
that  of  Illinois,  have  stated  that  an  in- 
creased federal  motor  fuel  tax  would  hurt 
their  highway  programs;  and 

"Whereas,  Such  a  reduction  in  Illinois'  tax 
base  would  add  pressure  for  further  in- 
creases In  State  motor  fuel  taxes  to  compen- 
sate for  the  reduced  tax  base;  and 

"Whereas,  Such  increased  taxes  would  se- 
riously affect  travel  and  tourism  within  and 
among  the  states,  further  eroding  state  and 
local  government  revenues:  and 

"Whereas,  Motor  fuel  tax  increases  dis- 
proportionately affect  the  poor  and  consum- 
ers in  larger  states  where  travel  distances 
are  greater;  and 

"Whereas,  The  diversion  of  the  federal 
motor  fuel  tax  revenues  for  deficit  reduc- 
tion would  place  an  unfair  burden  on  vehi- 
cle users  to  solve  a  national  problem;  and 

"Whereas,  Such  a  diversion  strikes  at  the 
heart  of  the  federal  highway  user-fee  con- 
cept that  has  served  the  nation  so  well  in  fi- 
nancing necessary  to  highway-related  pro- 
grams; therefore,  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  State  of  Illinois,  that  we  strongly  urge 
the  United  States  Congress  to  reject  propos- 
als to  increase  the  federal  motor  fuel  tax 
and  to  find  other,  more  equitable  and  less 
damaging,  ways  of  reducing  the  federal 
budget  deficit;  and  be  it  further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
Speaker  of  the  U.S.  House  of  Representa- 
tives, the  President  of  the  UJS.  Senate,  and 
to  each  member  of  the  Illinois  Congression- 
al Delegation." 

POM-275.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  IlIinoiB;  to 
the  Committee  on  Finance: 

House  Joint  Rksolution  No.  56 

'Whereas,  The  members  of  the  86th  Gen- 
eral Assembly  of  Illinois  urge  the  101st  Con- 
gress and  the  President  of  the  United  States 
to  support  prompt  and  effective  extension 
of  the  steel  Voluntary  Restraint  Arrange- 
ments and  the  Steel  Import  Stabilization 
Extension  Act:  and 

"Whereas,  In  1984,  steel  imports  equaled 
approximately  twenty-five  percent  of  the 


United  States  steel  market,  and,  in  an  at- 
tempt to  aid  domestic  producers.  President 
Ronald  Reagan  endorsed  negotiations  with 
major  foreign  steel  suppliers  concerning  vol- 
untary agreements  which  would  limit  ship- 
ments of  steel  to  the  United  States:  and 

"Whereas,  Since  1984,  when  the  Volun- 
tary Restraint  Arrangements  were  first  in- 
stituted, conditions  abroad  have  changed 
very  little,  and  the  underlying  economic 
condition  of  the  domestic  steel  industry  re- 
mains fragile:  and 

"Whereas,  Since  their  Inception,  the  Vol- 
untary Restraint  Agreements  have  enabled 
domestic  steel  producers  to  Improve  their 
international  competitiveness;  yet,  despite 
these  gains,  foreign  producers  continue  to 
receive  massive  subsidies  from  their  govern- 
ments, foreign  steel  markets  are  still  tightly 
restricted  against  imports,  foreign  producers 
continue  to  "dump"  steel  exports  at  artifi- 
cially low  prices,  and  there  remains  a  struc- 
tural imbalance  between  world  steel  supply 
and  demand:  and 

"Whereas,  Indeed,  the  domestic  steel  in- 
dustry's continued  profitability  will  be  se- 
verely threatened  if  surges  of  unfairly 
traded  imports  are  allowed  to  resume:  and 

"Whereas,  A  healthy  domestic  steel  indus- 
try is  critical  to  America's  national  security, 
industrial  base,  and  infrastructure,  but,  un- 
fortunately, the  United  States  steel  industry 
continues  to  lag  behind  foreign  steel  Indus- 
tries in  such  vital  areas  as  product  yield, 
energy  efficiency,  and  continuous  casting 
rate,  and  in  order  to  assure  ongoing  worker 
retraining,  reinvestment  in  new  plants  and 
equipment,  and  modernization  of  oper- 
ations, it  is  imperative  that  Voluntary  Re- 
straint Arrangements  be  extended  for  five 
years;  therefore,  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  State  of  Illinois,  the  Senate  conxrur- 
ring  herein.  That,  in  adopting  this  Resolu- 
tion, we  urge  the  101st  Congress  and  the 
President  of  the  United  States  to  extend  the 
steel  Voluntary  Restraint  Arrangements 
and  the  Steel  Import  Stabilization  Act  for 
five  years;  and  be  it  further 

"Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  presented  to  the 
President  of  the  United  States,  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, to  the  President  pro  tem  of  the 
United  States  Senate  and  to  each  member 
of  the  Illinois  Congressional  Delegation." 

POM-276.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Finance: 

House  Jonrr  Resolittior  15 

"Whereas  the  United  States  Congress  Is 
looking  for  effective  means  to  reduce  the 
federal  budget  deficit  in  the  immediate 
future:  and 

"Whereas  several  proposals  being  consid- 
ered for  deficit  reduction  would  increase  the 
existing  federal  fuel  taxes  by  various  sizable 
increments:  and 

"Whereas  the  United  States  Department 
of  Energy  has  stated  that  a  motor  fuel  tax 
wiU  create  an  economic  loss  that  is  greater 
than  the  possible  benefits  of  the  tax:  and 

"Whereas  motor  fuel  taxes  are  regressive 
taxes  and  their  increase  would  affect  the 
poor  to  a  greater  extent  than  persons  of 
other  Income  levels:  and 

"Whereas  states  would  not  receive  direct 
revenue  benefits  from  Increased  federal  fuel 
taxes,  but  would  incur  substantial  increases 
In  their  public  assistance  costs;  and 

"Whereas  United  States  residents  In  the 
south,  midwest,   and  west  pay  more  fuel 


taxes  because  they  must  travel  greater  dis- 
tances by  personal  vehicles  than  residents 
of  other  regions  and.  therefore,  would  bear 
a  disproportionate  burden  of  deficit  reduc- 
tion; and 

"Whereas  since  a  great  need  exists  to  re- 
habilitate and  reconstruct  the  nation's 
transportation  system  Infrastructure,  motor 
fuel  taxes  should  continue  to  be  dedicated 
to  transportation  purposes:  and 

"Whereas  the  tourism  industry,  one  of  the 
top  three  employers  In  80  percent  of  the 
states,  would  be  adversely  affected  by  the 
proposed  fuel  tax  Increases:  and 

"Whereas  the  gross  national  product,  the 
consumer  price  index,  and  employment  all 
would  be  severely  and  negatively  affected 
by  the  proposed  fuel  tax  hikes;  and 

"Whereas  raising  the  motor  fuel  taxes  and 
using  the  taxes  for  deficit  reduction  pur- 
poses would  not  only  undermine  the  high- 
way trust  fund,  but  would  severely  and  neg- 
atively affect  the  nation's  transportation 
system:  and 

"Whereas  Senate  Resolution  63  in  the 
United  States  Congress  states  that  federal 
excise  taxes  on  gasoline  and  diesel  fuel 
should  not  be  used  to  reduce  the  federal 
deficit;  and 

"Whereas  House  Resolution  41  in  the 
United  States  Congress  states  that  federal 
excise  taxes  on  gasoline  and  diesel  fuel 
should  not  be  increased  to  reduce  the  feder- 
al deficit; 

"Be  it  Resolved,  That  the  Alaska  State 
Legislature  urges  the  United  States  Con- 
gress to  oppose  an  Increase  in  the  federal 
motor  fuel  taxes  and  the  use  of  the  taxes  to 
reduce  the  federal  budget  deficit,  and  ex- 
presses its  support  for  Senate  Resolution  63 
and  House  Resolution  41  in  the  United 
States  Congress. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush.  President  of 
the  United  States:  the  Honorable  Dan 
Quayle,  Vice-President  of  the  United  States 
and  President  of  the  U.S.  Senate;  the  Hon- 
orable Jim  Wright,  Speaker  of  the  XJS. 
House  of  Representatives;  the  Honorable 
Lloyd  Bentsen,  Chair  of  the  U.S.  Senate  Fi- 
nance Committee:  the  Honorable  Dan  Ros- 
tenkowski.  Chair  of  the  UJS.  House  Ways 
and  Means  Committee;  to  the  Honorable 
Samuel  K.  Skinner,  Secretary  of  the  UjS. 
Department  of  Transportation;  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Frank  Murkowski,  U.S.  Senators,  and  the 
Honorable  Don  Young.  U.S.  Representative, 
members  of  the  Alaska  delegation  in  Con- 
gress." 

POM-277.  A  resolution  adopted  by  the  291 
Engineer  Combat  Battalion  United  States 
Army,  favoring  the  adoption  of  legislation 
prohibiting  desecration  of  the  American 
flag:  to  the  Committee  on  the  Judiciary. 

POM-278.  A  Joint  resolution  adopted  by 
the  House  of  Representatives  of  the  State 
of  Illinois;  to  the  Committee  on  the  Judici- 
ary. 

House  Resolution  No.  542 
'Whereas.  Joseph  Patrick  Thomas  Do- 
herty  was  arrested  and  imprisoned  on  an 
immigration  warrant  on  June  18.  1983.  and 
he  has  been  held  without  bail  since  that 
date;  and 

"Whereas.  Request  for  his  extradition  was 
lodged  by  the  English  government  in 
August,  1983:  and 

"Whereas.  Request  for  his  extradition  was 
denied  by  the  Honorable  John  E.  Sprino  of 
the  United  States  District  Court  for  the 
Southern  District  of  New  York  In  December 
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of  1984  on  the  grounds  that  the  acts  for 
which  his  extradition  is  sought  are  not 
common  crimes  but  rather  offenses  of  a  jx)- 
litlcal  character,  extradition  was  therefore 
barred  by  the  political  exception  provision 
of  the  controlling  treaty,  and 

"Whereas.  In  so  ruling.  Judge  Sprimo 
sUted  that  "the  facts  of  this  case  present 
the  political  exception  in  its  most  classic 
form".  Matter  of  Doherty  by  the  Government 
0/  the  United  Kingdom,  599  F.  Supp.  270. 
276  (SJD.N.Y.  1984);  and 

"Whereas.  In  the  past  six  years,  federal 
and  immigration  judges  have  consistently 
rendered  decisions  in  favor  of  Mr.  Doherty 
in  every  proceeding  initiated  by  the  govern- 
ment; and 

"Whereas,  Joseph  Doherty  has  never  been 
convicted  nor  charged  with  the  conunission 
of  any  crime  in  this  country;  and 

"Whereas.  Joseph  Doherty  is  the  longest 
held  prisoner  in  the  history  of  the  Metro- 
politan Correctional  Center;  therefore,  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  StaU  of  Illinois,  that  we  memorialize 
President  George  Bush  and  the  Congress  of 
the  United  SUtes  to  direct  Attorney  Gener- 
al Richard  Thomburgh  to  grant  Joseph 
Patrick  Thomas  Doherty  Immediate  release 
on  bail  and  emphatically  urge  Attorney 
General  Richard  Thomburgh  to  grant  his 
plea  for  political  asylum;  and  be  it  further 

"Resolved,  That  this  body  pause  in  its  de- 
liberations to  strongly  urge  Attorney  Gener- 
al Richard  Thomburgh  to  grant  Joseph 
Patrick  Thomas  Doherty  bail  as  well  as  his 
plea  for  political  asylum;  and  be  it  further 

"Resolved,  That  a  sulUble  copy  of  this 
preamble  and  resolution  be  presented  to 
President  George  Bush,  the  President  pro 
tem  of  the  Senate  and  Speaker  of  the  House 
of  Representatives  of  the  Congress  of  the 
United  SUtes.  United  States  Attorney  Gen- 
eral Richard  Thomburgh,  and  each  member 
of  the  Illinois  Congressional  Delegation." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Special  Report  entitled  "Report  of  the 
Committee  on  Veterans'  Affairs  Pursuant  to 
Section  302(b)  of  the  Congressional  Budget 
Act"  (Rept.  No.  101-96). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Report  to  accompany  the  bill  (S.  303)  to 
establish  a  framework  for  the  conduct  of  ne- 
gotiated rulemaking  by  Federal  agencies 
(Rept.  No.  101-97). 

By  Mr.  BINGAMAN,  from  the  Impeach- 
ment Committee,  without  amendment  and 
with  a  preamble: 

S.  Res.  162.  An  original  resolution  direct- 
ing the  Senate  Legal  Counsel  to  bring  a 
Civil  Action  to  enforce  subpoena  of  the  Im- 
peachment Trial  Committee  on  the  Articles 
Against  Judge  Alcee  L.  Hastings  (Rept.  No. 
101-98). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1461.  A  bill  to  enhance  the  navigation 
safety  of  oil  tankers  and  for  other  purposes 
(Rept.  No.  101-99). 

on.  TAIIKZR  NAVIGATIOR  SArETT  ACT 

Mr.  ROLLINGS.  Mr.  President, 
from  the  Committee  on  Commerce, 
Science,  and  Transportation  I  report 


an  original  bill.  S.  1461.  the  Oil  Tanker 
Navigation  Safety  Act.  and  I  ask  unan- 
imous consent  that  the  text  of  the  re- 
ported bill  be  printed  in  the  Rkcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1461 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
AToerica  in  Congress  assembled, 

SHORT  TITLE 

SBcnow  1.  This  Act  may  be  cited  as  the 
"OU  Tanker  Navigation  Safety  Act  of  1989". 

DKriNmONS 

Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "affected  oil  tanker"  means  an  oil 
tanker  operating  in  waters  subject  to  the  ju- 
risdiction of  the  United  SUtes  that  trans- 
fers oil  in  bulk  at  porU  or  terminals  of  the 
United  SUtes; 

(2)  "Commandant '  means  the  Comman- 
dant of  the  Coast  Guard; 

(3)  "oil"  means  oil  of  any  kind  or  in  any 
form,  including  petroleum,  fuel  oil,  sludge, 
oil  refuse,  and  oil  mixed  with  wastes  other 
than  dredged  spoil; 

(4)  "oil  tanker"  means  a  self-propelled 
vessel  constructed,  converted,  or  adapted  to 
carry  oil  in  bulk  in  its  cargo  spaces; 

(5)  "pilotage  waters"  means  waters  subject 
to  the  jurisdiction  of  the  United  SUtes  in 
which  affected  oil  tankers  are  required  to  be 
under  the  direction  and  control  of  an  indi- 
vidual licensed  as  a  First  Class  Pilot,  except 
as  otherwise  determined  by  the  Secretary; 

(6)  "Prince  William  Sound"  means  all  nav- 
igable waters  within  the  jurisdiction  of  the 
SUte  of  Alaska  and  the  United  States  north 
of  Hinchlnbrook  Entrance  to  the  Port  of 
Valdez,  Alaska; 

(7)  "Secretary"  means  the  Secretary  of 
the  department  In  which  the  Coast  Guard  is 
operating;  and 

(8)  ""spill"  includes  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or 
dumping. 

TITLE  I— PROVISIONS  APPLICABLE 
NATIONALLY  UCENSED  PERSONNEL 
Sec.  101.  (a)  Initiation  op  Rulemaking 
Proceeding.— Within  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  Initiate  a  mlemaking  proceeding  to  re- 
quire for  each  affected  oil  tanker  transiting 
pilotage  waters  that,  except  when  pilotage 
of  any  such  tanker  is  provided  by  a  qualified 
pilot  who  is  also  licensed  by  a  SUte— 

( 1 )  there  be  one  deck  officer  and  one  look- 
out on  the  navigation  bridge  in  addition  to 
the  mate  and  helmsman  on  watch,  to  assist 
in  navigation,  communications,  and  lookout 
restwnsibilities; 

(2)  no  less  than  two  individuals  on  board 
hold  First  Class  Pilot  licenses  with  endorse- 
ments for  the  waters  being  transited,  as 
issued  by  the  Secretary  under  section  7101 
of  title  46,  United  States  Code;  and 

(3)  no  less  than  one  of  the  personnel  re- 
quired by  paragraph  ( 1 )  to  be  on  the  naviga- 
tion bridge  fix  and  record  the  position  of 
the  tanker  on  a  nautical  chart  of  the  area  at 
least  once  every  six  minutes  and,  during  a 
period  determined  by  the  Secretary  of  no 
more  than  60  days,  retain  and  make  avail- 
able the  annoUted  chart  for  inspection  by 
the  Secretary. 

(b)  A  final  rule  under  the  proceeding  re- 
ferred to  in  subsection  (a)  shall  be  in  effect 
within  180  days  after  the  date  of  enactment 
of  this  Act.  The  final  rule  may  waive  or 
modify  any  of  the  requlremente  specified  in 
subsection  (a),  to  the  extent  that  the  Secre- 


tary determines  such  requirement  will  not 
enhance  oil  tanker  navigation  safety,  includ- 
ing protection  of  the  environment. 

motor  vehicle  orivuig  records  op  vessel 
pzhsonmel 

Skc.  102.  (a)  Access  To  Register.— Secticm 
206(b)  of  the  National  Driver  Register  Act 
of  1982  (23  U.S.C.  401  note)  is  amended— 

(1)  by  redesignating  paragraph  (5)  (as  so 
designated  by  section  4(b)(1)  of  the  Rail 
Safety  Improvement  Act  of  1988)  as  para- 
graph (6);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Any  individual  who  has  applied  for  or 
received  a  merchant  mariner's  document 
under  section  7302  of  title  46,  United  SUtes 
Code,  a  license  or  certificate  of  registry 
under  section  7101  of  title  46.  United  SUtes 
Code,  or  a  renewal  of  such  merchant  mari- 
ner's document,  license,  or  certificate  of  reg- 
istry to  serve  on  or  operate  a  commercial 
vessel  may  request  the  chief  driver  licensing 
official  of  a  SUte  to  transmit  information 
regarding  the  Individual  under  subsection 
(a)  of  this  section  to  the  Commandant  of 
the  Coast  Guard.  The  Commandant  may  re- 
ceive such  information  and  shall,  prior  to 
using  such  information  in  any  adverse 
action  regarding  the  merchant  mariner's 
document,  license,  or  certificate  of  registry 
of  the  individual,  make  such  information 
available  to  the  individual  for  review  and 
written  comment.  The  Commandant  shall 
not  otherwise  divulge  or  use  such  informa- 
tion, except  to  verify  Information  required 
to  be  reported  to  the  Commandant  by  an  in- 
dividual applying  for  such  a  merchant  mari- 
ner's document,  license,  certificate  of  regis- 
try, or  renewal  and  to  evaluate  whether  the 
individual  meets  the  minimum  standards  re- 
quired in  order  to  receive  such  a  merchant 
mariner's  document,  license,  certificate,  or 
renewal.  There  shall  be  no  access  to  infor- 
mation in  the  Register  under  this  para- 
graph if  such  information  was  entered  in 
the  Register  more  than  5  years  before  the 
date  of  such  request,  unless  such  informa- 
tion relates  to  revocations  or  suspensions 
which  are  still  in  effect  on  the  date  of  the 
request.  Information  submitted  to  the  Reg- 
ister by  States  under  the  Act  of  July  14. 
1960  (74  Stat.  526),  or  under  this  title  shall 
be  subject  to  access  for  the  purpose  of  this 
paragraph  during  the  transition  to  the  Reg- 
ister described  under  section  203(c)  of  this 
title.". 

(b)  Suspension  and  Revocation  Author- 
ITY.— (1)  Section  7704  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

""(d)  It  it  is  shown  at  a  hearing  under  this 
chapter  that  a  holder  has  been  convicted  of 
a  serious  criminal  offense,  has  been  convict- 
ed within  the  previous  5  years  of  an  offense 
described  in  section  205(a)(3KA)  or  (B)  of 
the  National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note),  has  had  a  license  to  oper- 
ate a  motor  vehicle  denied,  cancelled,  re- 
voked, or  suspended  In  any  jurisdiction  of 
the  United  SUtes  for  cause,  where  that 
cause  would  reflect  adversely  on  the  hold- 
er's fitness  to  serve,  or  falls  In  any  way  to 
meet  the  standards  for  issuance  prescribed 
in  sections  7101  and  7302  of  this  title,  the  li- 
cense, certificate  of  registry,  or  merchant 
mariner's  document  may  be  revoked  or  sus- 
pended.". 

(2)  Section  7704(a)  of  title  46.  United 
SUtes  Code,  is  amended  by  inserting,  imme- 
diately before  the  period  at  the  end,  the  fol- 
lowing: "and  'serious  criminal  offense' 
means  a  crime  so  heinous  in  nature  that  the 
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commission  of  such  offense  would  reflect 
adversely  on  the  offender's  character  and 
on  the  offender's  fitness  to  serve  consistent 
with  the  interest  of  safety  at  sea". 

(c)  Rulemaking  Proceeding.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  Commandant  shall  initiate  a 
rulemaking  proceeding  to  require  that  each 
individual  who  has  applied  for  or  received  a 
merchant  mariner's  document  under  section 
7302  of  title  46,  United  SUtes  Code,  a  li- 
cense or  certificate  of  registry  under  section 
7101  of  title  46,  United  SUtes  Code,  or  a  re- 
newal of  such  merchant  mariner's  docu- 
ment, license,  or  certificate  of  registry  to 
serve  or  operate  a  commercial  vessel  shall— 

(1)  request  the  chief  driver  licensing  offi- 
cial of  each  SUte  In  which  such  Individual 
has  within  five  years  applied  for  or  held  a 
motor  vehicle  operator's  license  to  provide 
to  the  Commandant  such  information  as 
the  Commandant  may  determine  appropri- 
ate with  respect  to  such  Individual's  driving 
record;  and 

(2)  make  the  request  authorized  in  section 
206(b)(7)  of  the  National  Driver  Register 
Act  of  1982  (23  U.S.C.  401  note)  for  the 
transmittal  to  the  Commandant  of  such  in- 
formation as  the  Commandant  may  deter- 
mine appropriate. 

The  rulemaking  proceeding  shall  be  com- 
pleted not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

(d)  Conforming  Amendments.— ( 1 )  The 
catchline  to  section  7704  of  title  46,  United 
SUtes,  is  amended  to  read  as  follows: 

"§7704.  Dangerous  drugs  and  other  grounds  for 

suspension  or  revocation". 

(2)  The  item  relating  to  section  7704  in 

the  analysis  to  chapter  77  of  title  46.  United 

SUtes  Code.  Is  amended  to  read  as  follows: 

"7704.  Dangerous  drugs  and  other  grounds 

for  suspension  or  revocation.". 

ALCOHOL  testing;  alcohol  rehabilitation 

INFORMATION 

Sec.  103.  (a)  Testing  Requireicent.— The 
Secretary  shall  issue  a  final  rule  to  require 
the  periodic,  random,  and  reasonable  cause, 
as  well  as  post-accident,  testing  for  use  of  al- 
cohol by  those  individuals  who,  pursuant  to 
licenses  or  merchant  mariner's  documents 
issued  by  the  Commandant,  perform  safety 
sensitive  functions  (as  determined  by  the 
Secretary)  on  affected  oil  tankers.  The  final 
rule  shall— 

(1)  be  designed  to  identify  those  persons 
who  perform  such  safety  sensitive  functions 
on  such  an  oil  tanker  while  Impaired  by  or 
under  the  influence  of  alcohol; 

(2)  include  provisions,  procedures,  and 
safeguards  analogous  to  those  set  forth  in 
the  Final  Rule  published  on  November  21, 
1988,  at  pages  47064  through  47082  of  the 
Federal  Register;  and 

(3)  be  published  as  a  final  rule  within  90 
days  after  enactment  of  this  Act. 

(b)  Information  on  Individual's  Alcohol 
Rehabilitation.— The  Secretary  shall  con- 
duct a  rulemaking  proceeding  to  determine 
whether  to  require  that  the  Coast  Guard  be 
informed,  on  a  confidential  basis,  whenever 
an  individual  who  has  applied  for  or  re- 
ceived a  license  or  merchant  mariner's  docu- 
ment to  perform  such  safety  sensitive  func- 
tions on  a  commercial  vessel  is  undergoing 
treatment  in  an  alcohol  rehabillUtion  pro- 
gram. The  proceeding  shall  consider,  among 
other  matters— 

(1)  which  categories  of  individuals  shall  be 
subject  to  such  information  on  their  treat- 
ment in  an  alcohol  rehabillUtion  program; 
and 


(2)  which  persons,  including  such  individ- 
uals, the  owners  and  operators  of  vessels, 
and  organizations  representing  masters, 
pilots,  and  others  licensed  or  documented  to 
perform  such  safety  sensitive  functions, 
shall  provide  such  information. 

prohibition  on  service 

Sec.  104.  The  Secretary  shall  temporarily 
suspend  and  take  possession  of  the  mer- 
chant mariner's  document  or  license  of  an 
individual  performing  safety  sensitive  func- 
tions (as  determined  by  the  Secretary)  on 
an  affected  oil  tanker,  pending  completion 
of  an  expedited  hearing  under  chapter  77  of 
title  46,  United  SUtes  Code,  which  shall  be 
conmienced  within  15  days  after  such  tem- 
porary suspension,  if  there  is  probable  cause 
to  believe  that  the  Individual- 

(1)  has  served  in  such  capacity  while  im- 
paired by  or  under  the  influence  of  alcohol; 

(2)  has  been  denied  a  motor  vehicle  license 
by  a  SUte  for  cause  within  the  previous  five 
years; 

(3)  has  had  any  cancellation,  revocation, 
or  suspension  of  a  motor  vehicle  operator's 
license  by  a  SUte  for  cause  within  the  previ- 
ous five  years;  or 

(4)  has  been  convicted  within  the  previous 
five  years  of  an  offense  described  under  sec- 
tion 205(aK3)  (A)  or  (B)  of  the  National 
Driver  Register  Act  of  1982. 

VESSEL  TRAFFIC  SERVICES 

Sec.  105.  (a)  List  of  Ports  REOtnantG 
VTS  Assistance.— The  Secretary  shall, 
within  one  year  after  the  date  of  enactment 
of  this  Act.  submit  a  report  to  the  Commit- 
tee on  Commerce.  Science,  and  TransporU- 
tion  of  the  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  RepresenUtives  setting  forth  a  list 
of  ports  of  the  United  SUtes  that  are  in 
need  of  new,  expanded,  or  Improved  Vessel 
Traffic  Service  (VTS)  systems.  The  ports 
shall  be  ranked  in  order  of  the  priority  of 
that  need  and  the  Secretary  shall  determine 
that  priority  on  the  basis  of  such  factors  as 
the  Secretary  considers  appropriate,  includ- 
ing the  nature,  volume,  and  frequency  of 
vessel  traffic  into  and  out  of  such  t>orts,  and 
the  risks  of  collisions,  spills,  and  damages 
associated  with  such  traffic  that  could  be 
reduced  or  eliminated  by  installation,  ex- 
pansion, or  improvement  of  a  VTS  system. 

(b)  User  Fee  System.— (1)  The  Secretary 
may  esUblish  and  implement  a  system  for 
the  collection  of  payments  by  users  of  VTS 
systems  in  p)orts  of  the  United  SUtes. 

(2)  Any  final  rule  issued  by  the  Secretary 
to  esUblish  and  implement  such  a  system 
shall  include  a  schedule  of  fees  esUblished 
in  accordance  with  the  provisions  of  section 
9701  of  title  31.  United  SUtes  Code. 

(3)  Any  receipts  c»llected  by  the  Secretary 
from  payments  by  users  of  VTS  systems 
shall  be  credited  and  available  to  the  Secre- 
tary without  fiscal  year  limiUtion  to  meet 
the  costs  of  construction,  installation,  im- 
provement, and  operation  of  the  VTS 
system  for  which  the  payments  were  made. 

(4)  Nothing  in  this  subsection  shall  alter 
or  expand  the  duties  and  liability  of  the 
United  SUtes  under  existing  law  for  the 
performance  of  functions  or  services  for 
which  fees  or  payments  are  collected.  The 
collection  of  such  fees  or  payments  shall  not 
constitute  an  express  or  implied  undertak- 
ing by  the  United  SUtes  to  perform  any 
service  or  activity  in  a  certain  manner  or  to 
provide  any  service  at  a  particular  time  or 
place. 

(c)  Limitation.— Notwithstanding  any 
other  law,  except  as  provided  in  section  203, 
the  Secretary  shall  not  construct.  Improve, 


expand,  or  operate  any  new  VTS  system, 
unless  funds  for  such  construction,  improve- 
ment, expansion,  or  operation  of  the  new 
VTS  system  were  obligated  on  or  before  the 
date  of  enactment  of  this  Act.  until  the  Sec- 
retary has  complied  with  subsection  (a). 

POSmOR-RKPORTTNG  AND  lOERTIFICATKnr 

equifmzht 
Sec.  106.  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act. 
complete  a  rulemaking  proceeding  to  deter- 
mine whether  to  require  that  electronic 
means  of  vessel  position-reporting  and  iden- 
tification be  carried  on  board  affected  oil 
tankers.  Among  other  matters,  the  proceed- 
ing shall— 

(1)  evaluate  whether  such  electronic 
means  shall  be  required  only  for  tankers 
above  a  specific  size;  and 

(2)  consider  the  minimum  standards  sulU- 
ble for  such  equipment. 

oil  TANKER  CONSTRUCTION  AND  SIZE 

Sec.  107.  (a)  Requirement  for  Double 
Hulls  or  Double  Bottoms.— (1)  The  Secre- 
tary shall  within  one  year  after  the  date  of 
enactment  of  this  Act  complete  a  rulemak- 
ing proceeding  to  require  that  all  affected 
oil  tankers  which  are  newly  constructed  be 
equipped  with  double  hulls  and  double  bot- 
toms, except  to  the  extent  the  Secretary  de- 
termines that  either  or  both  of  such  re- 
quirements will  not  enhance  oU  tanker  navi- 
gation safety,  including  protection  of  the 
environment,  or  that  an  equal  or  greater 
benefit  to  such  oil  tanker  navigation  safety 
will  be  achieved  by  other  structural  require- 
ments. 

(2)  The  Secretary  may  require  other 
structural  or  navigational  features  that  the 
Secretary  determines  wUl  enhance  such  oQ 
tanker  navigation  safety. 

(b)  Report  on  Tanker  Size.— The  Secre- 
tary shall,  within  one  year  after  the  date  of 
enactment  of  this  Act,  submit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porUtion  of  the  Senate  and  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  RepresenUtives  a  report  describ- 
ing the  size,  cargo  caipacity,  and  flag-nation 
of  affected  oil  tankers,  specifying  changes  In 
such  size  and  cargo  capacity  over  the  past 
20  years,  evaluating  the  extent  to  which  the 
risks  or  difficulties  associated  with  oil 
tanker  navigation,  vessel  traffic  control,  ac- 
cidents, oil  spills,  and  the  containment  and 
cleanup  of  such  spills  are  influenced  by  or 
related  to  an  Increase  in  such  size  and  cargo 
capacity,  and  containing  a  specific  recom- 
mendaUon  as  to  whether  limlUtions  on 
such  size  or  cargo  capacity  should  be  im- 
posed to  minimize  such  risks  and  difficul- 
ties. The  report  shall  also  contain  a  recom- 
mendation for  such  legislation  as  the  Secre- 
tary determines  necessary. 

on.  spnx  coNTiH(»H(rr  flans  and  approval 
Sbc.  108.  (a)  Requirement  for  coRTTmxN- 
cnr  PLANS.— Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act. 
issue  a  final  rule  requiring  owners  and  oper- 
ators of  affected  oil  tankers  to  prepare  and 
submit  to  the  Secretary  for  approval  a  con- 
tingency plan  for  the  prevention,  contain- 
ment, and  cleanup  of  oil  spills  from  their  oil 
tankers.  The  final  rule  shall,  subject  to  sub- 
section (b),  require  that  each  plan  be  appli- 
cable to  the  operations  of  such  affected  oil 
tankers  in  waters  subject  to  the  Jurisdiction 
of  the  United  SUtes  and  that,  at  a  mini- 
mum, each  plan  shall  include— 

(Da  clear  and  precise,  detailed  description 
of  how  the  plan  relates  to  and  is  integrated 
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into  other  approved  contingency  plans  pre- 
pared by  cooperatives,  ports,  regional  enti- 
tles. States,  and  Federal  agencies  as  part  of 
the  National  Contingency  Plan  required  by 
section  311(c)  of  the  Act  of  June  30.  1948  (33 
U.S.C.  1321(c)); 

(2)  procedures  for  timely  notification  of 
appropriate  authorities  regarding  the  occur- 
rence of  a  spill: 

(3)  minimum  training  standards  and  iden- 
tification of  personnel  responsible  for 
taking  corrective  action  in  the  case  of  a 
spill: 

(4)  a  detaUed  description  of  procedures  to 
be  used  by  the  crew  of  each  tanker  con- 
cerned to  minimize  damage,  stop  any  spill- 
ing from  the  tanker,  contain  and  clean  up 
the  spilled  oil  using  equipment  that  is  im- 
mediately available,  and  determine  if  and 
when  additional  equipment  and  personnel 
are  needed: 

(5)  in  the  event  that  additional  equipment 
and  personnel,  beyond  that  which  Is  imme- 
diately available  on  the  tanker  concerned,  is 
needed  to  provide  effective  containment  and 
cleanup,  a  detailed  description  of  each  orga- 
nization relied  upon,  its  membership,  the 
containment  and  cleanup  equipment  and 
personnel  it  has  available,  arrangements  for 
contacting  and  obtaining  such  equipment 
and  personnel,  the  location  and  time  needed 
to  deploy  such  equipment  and  personnel  at 
the  spill  site,  and  the  steps  that  must  be 
taken  to  execute  effective  containment  and 
cleanup  organizations,  including  provisions 
for  disposal  of  recovered  oil; 

(6)  arrangements  for  the  prepositioning  of 
oil  spill  containment  and  cleanup  equipment 
and  trained  p>ersonnel  at  strategic  locations 
from  which  they  can  be  deployed  to  the 
spill  site  in  a  sufficiently  timely  maimer,  in- 
cluding escort  vessels,  with  skimming  capa- 
bility, barges  to  receive  recovered  oil.  heavy 
duty  sea  booms,  pumping,  transferring  and 
lightering  equipment,  and  other  appropriate 
recovery  equipment  for  the  protection  of 
the  coastal  and  marine  environment,  includ- 
ing fish  hatcheries,  sufficient  in  quantity  to 
provide  an  effective  response  to  a  maximimi 
probable  spill;  and 

(7)  requirements  that  each  oil  tanker  con- 
cerned carry  equipment,  material,  and  per- 
sonnel sufficient  to  respond  immediately  in 
the  event  of  an  oil  spill  so  as  to  minimize 
and  contain  it  to  the  maximum  extent  prac- 
ticable and  minimize  the  damage  to  the 
coastal  and  marine  environment,  includ- 
ing— 

(A)  sufficient  heavy-duty  oil  boom  and  de- 
ployment capability  to  encircle  the  vessel  at 
100  yards  or  more; 

(B)  materials  or  other  equipment  to  con- 
trol leakage  of  oil  from  the  vessel;  and 

(C)  pumps  and  other  necessary  equip- 
ment, except  to  the  extent  that  the  Secre- 
tary determines  after  notice  and  opportuni- 
ty for  comment  that  any  such  requirement 
is  unnecessary  for  an  Immediate  and  effec- 
tive response. 

(b)  Waiver  or  MoDincAxiON.— The  final 
rule  required  by  subsection  (a)  may  waive  or 
modify  any  of  the  requirements  specified  in 
subsection  (a),  to  the  extent  the  Secretary 
determines  that  such  requirement  will  not 
enhance  oil  tanker  navigation  safety,  includ- 
ing protection  of  the  environment.  The  Sec- 
retary may  also  waive  or  modify  any  provi- 
sion of  the  final  rule  or  other  requirements 
of  this  section  to  the  extent  that  such 
waiver  or  modification  is  necessary  to  meet 
emergency  circumstances  that  imperil  such 
oil  tanker  navigation  safety. 

(c)  iHSPEcnoii  Airo  MAnrmfAHCE.— Subse- 
quent to  issuance  of  the  final  rule  described 


in  subsection  (a)  the  Secretary  shall  provide 
for  regular  Inspection  of  affected  oil  tankers 
and  equipment  to  ensure  compliance  with 
the  requirements  of  the  final  rule. 

(d)  CooPERAxrvK  Efforts.— An  owner  or 
operator  of  an  affected  oil  tanker  may 
comply  with  the  requirements  of  this  sec- 
tion through  participation  in  a  cooperative 
effort  with  other  persons  subject  to  this  sec- 
tion. 

(e)  Approval  op  Plans.— (1)  Upon  receiv- 
ing a  contingency  plan  required  by  this  sec- 
tion, the  Secretary  shall  solicit  public  com- 
ment by  publishing  a  notice  of  availability 
in  the  Federal  Register  and  shall  not  ap- 
prove the  plan  until  the  public  has  had  a 
reasonable  opportunity  thereafter  to  make 
such  comment.  In  the  case  of  a  plan  applica- 
ble to  Prince  William  Sound,  the  Secretary 
shall  hold  a  public  hearing  In  the  Prince 
William  Sound  area  for  the  purpose  of  re- 
ceiving public  conmient  prior  to  plan  ap- 
proval. 

(2)  In  deciding  whether  to  approve  a  con- 
tingency plan  required  by  this  section,  the 
Secretary  shall  consider  the  adequacy  of 
containment  and  cleanup  equipment, 
trained  personnel,  communications  equip- 
ment, response  time,  and  logistical  arrange- 
ments for  coordination  and  Implementation 
of  the  response. 

(3)  No  such  plan  shall  be  approved  unless 
the  Secretary  determines  that  the  equip- 
ment, personnel,  and  arrangements  for  im- 
plementing a  respwnse  listed  in  the  plan  are 
sufficient  to  respond  to  the  maximum  prob- 
able spill. 

(4)  The  Secretary  may  enter  into  a  cooper- 
ative agreement  with  any  State  to  delegate 
to  that  State  the  approval  of  contingency 
plans,  consistent  with  uniform  criteria  ap- 
plicable to  all  States  that  shall  be  estab- 
lished by  the  Secretary. 

(f)  Guidelines  for  Maximum  Probable 
Spill.— The  Secretary  shall  publish  guide- 
lines for  the  determination  of  the  maximum 
probable  spill  from  affected  oil  tankers  in 
any  area  within  waters  subject  to  the  juris- 
diction of  the  United  SUtes.  taking  into  ac- 
count the  amount  of  oil  l)eing  transported, 
stored,  or  transferred,  and  the  risk  of  a  spill; 
except  that  In  no  event  shall  the  maximum 
probable  spill  for  any  such  oil  tanker  be  less 
than  the  largest  historic  spill  from  a  similar 
class  of  oil  tanker  in  that  area. 

(g)  Prohibition.— It  shall  l>e  unlawful  to 
operate  an  affected  oil  tanker  in  waters  sub- 
ject to  the  jurisdiction  of  the  United  States 
that  Is  not  In  compliance  with  a  contingency 
plan  submitted  and  approved  under  this  sec- 
tion. 

(h)  Legal  Effect  of  Contingency  Plans.— 
The  provisions  of  contingency  plans  ap- 
proved by  the  Secretary  pursuant  to  subsec- 
tion (e)  shall  be  deemed  to  be  legally  bind- 
ing u[>on  those  persons  submitting  them  to 
the  Secretary.  The  district  courts  of  the 
United  States  shall  have  jurisdiction  to  re- 
strain a  violation  of.  compel  specific  per- 
formance of.  or  otherwise  enforce  such 
plans  upon  application  by  the  Secretary  or 
by  any  State  to  which  the  Secretary  has  del- 
egated plan  approval  authority  under  sub- 
section (e)<4). 

(1)  PuBUC  Awareness  and  Practice 
Drills.— (1)  The  Secretary  shall  annually 
publish  an  up-to-date  description  of  the  con- 
tingency plans  approved  by  the  Secretary 
for  oil  spills,  and  an  inventory  of  equipment 
available  to  respond  to  such  spills. 

(2)  The  Secretary  shall  require  practice 
drills  under  the  contingency  plans  approved 
for  oil  spills  not  less  than  twice  each  year. 
The  Secretary  shall  review  and  publish  a 


notice  of  availability  of  a  report  on  such 
drills,  which  shall  include  a  statement  of 
any  discrepancy  between  actual  response 
time  and  available  equipment  and  personnel 
compared  to  those  listed  in  the  contingency 
plans,  and  requirements,  if  any,  for  changes 
in  the  plans  or  their  implementation.  The 
Secretary  shall  require  such  additional 
drills  and  changes  in  arrangements  for  im- 
plementing approved  plans  as  are  necessary 
to  ensure  their  effective  implementation. 

(j)  Accessibility  of  Approved  Plans.— 
Each  contingency  plan  shall  be  kept  on  file 
and  readily  accessible  to  the  Coast  Guard, 
relevant  port  authorities,  the  personnel  of 
affected  oil  tankers  covered  by  the  plan,  and 
the  owner  or  operator  involved. 

(k)  Action  by  Secretary  in  Event  of 
Spill.— Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  shall  notify  the 
President  immediately  in  the  event  of  an  oil 
spill  from  an  oil  tanker  In  waters  subject  to 
the  jurisdiction  of  the  United  SUtes  if— 

(1)  the  extent  of  the  spill  is  greater  than 
1,000,000  gallons  of  oil;  or 

(2)  there  is  a  substantial  danger  to  life, 
property,  or  the  environment  in  the  area  af- 
fected or  likely  to  be  affected  by  the  spill. 
The  President  shall,  upon  such  notification, 
direct  that  the  Secretary,  acting  through 
the  Commandant  of  the  Coast  Guard, 
assume  direction  of  the  containment  and 
cleanup  of  the  spill.  The  assumption  by  the 
Secretary  of  such  direction  shall  include  the 
authority  to  direct  compliance  with  the  ap- 
proved contingency  plan  and  shall  not 
affect  the  determination  of  liability  for  the 
costs  of  containment,  cleanup,  or  damages 
associated  with  or  resulting  from  the  spill. 

international  inventory  of  equipment  and 
contractors 
Sec  109.  (a)  REquiREMENT  for  Interna- 
tional Inventory.— The  Secretary  shall  de- 
velop, maintain,  make  available  to  the 
public,  and  periodically  update  an  interna- 
tional inventory  of  oil  spill  equipment  and 
personnel  that  are  potentially  available  to 
the  United  States  in  the  event  of  an  oil  spill 
within  waters  subject  to  the  Jurisdiction  of 
the  United  States. 

(b)  Information  on  Equipment  and  Per- 
sonnel.—The  inventory  referred  to  in  sub- 
section (a)  shall,  to  the  extent  of  available 
information— 

(1)  list  all  equipment,  whether  in  private 
or  governmental  custody,  capable  of  con- 
taining or  cleaning  up  oil  spills  in  the 
marine  environment  and  specify  for  each 
the  nature,  type.  age.  manufacturer,  precise 
current  location,  name  of  current  owner, 
name  and  phone  number  of  the  individual 
with  authority  over  Its  disposition,  and  such 
other  information  as  the  Secretary  consid- 
ers necessary;  and 

(2)  list  all  contractors  and  other  persons 
qualified  in  the  containment  or  cleanup  of 
oil  spills  in  the  marine  environment  and 
specify  for  each  such  i)erson  the  number  of 
personnel  and  their  skills,  the  nature  and 
capabilities  of  available  equipment,  the 
name  of  the  principal  officer,  the  name  and 
phone  number  of  an  individual  with  emer- 
gency response  authority,  and  such  other 
information  as  the  Secretary  considers  nec- 
essary. 

(c)  Efforts  To  Obtain  Information.— The 
Secretary  shall  make  diligent  efforts  to 
obtain  the  information  described  In  subsec- 
tion (b)  on  equipment  and  personnel  avail- 
able In  the  United  States  and  worldwide. 

(d)  Annual  Report  by  Contractors.— The 
Secretary  shall  require  that  any  person  with 
which  the  Coast  Guard  contracts  for  the 
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containment  or  cleanup  of  an  oil  spill  in  the 
marine  environment  shall  have  annually 
submitted  a  report  to  the  Coast  Guard  con- 
taining the  information  described  in  subsec- 
Uon  (b). 

national  council  on  oil  spill  technology 

research  and  development 
Sec.  110.  (a)  Establishment  of  Council.— 
The  Secretary  shall  establish  a  National 
Council  on  Oil  Spill  Technology  Research 
and  Development  (hereafter  in  this  section 
referred  to  as  the  "Council"). 

(b)  Membership  of  Council.— (1)  The 
Council  shall  consist  of  15  members,  com- 
prised of— 

(A)  one  representative  each  from  the 
Coast  Guard,  the  Environmental  Protection 
Agency,  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Fish  and  Wild- 
life Service,  the  Minerals  Management  Serv- 
ice, the  Federal  Einergency  Management 
Agency,  the  Corps  of  Engineers,  the  Depart- 
ment of  the  Navy,  and  the  E>epartment  of 
Energy;  and 

(B)  six  individuals  appointed  by  the  Secre- 
tary from  the  private  sector,  including  one 
each  from  the  following:  the  oil  and  gas  pro- 
duction industry,  the  oil  shipping  industry, 
fiaritime  labor,  nonprofit  organizations 
with  an  active  involvement  in  marine  envi- 
ronmental Issues,  the  scientific  research 
community,  and  the  oil  and  hazardous  ma- 
terials cleanup  and  response  industry. 

(2)  The  members  of  the  Council  shall  be 
knowledgeable  in  the  containment  and 
cleanup  of  oil  spills  in  the  marine  environ- 
ment. 

(3)  The  representative  of  the  Coast  Guard 
shall  serve  as  chairman  of  the  Council. 

(4)  Appointed  members  of  the  Council 
shall  serve  until  the  Council  is  terminated 
pursuant  to  subsection  (f ). 

(c)  Council  Functions.- ( 1 )  The  Council 
shall  conduct  a  comprehensive  study  of  gov- 
ernmental and  nongovernmental  research 
on  oil  spill  containment  and  cleanup. 
Among  other  matters,  the  study  shall— 

(A)  evaluate  whether  there  should  be  de- 
veloped in  the  United  States  a  fleet  of  large 
capacity  oU  skimming  vessels; 

(B)  determine  the  feasibility  of  developing 
new  technologies  for  dispersing  or  burning 
spilled  oU;  and 

(C)  assess  experience  from  the  1989 
marine  oil  spill  at  Valdez,  Alaska.  In  terms 
of  modifications  of  current  technology  and 
techniques  that  may  be  necessary. 

(2)  On  the  basis  of  the  study  conducted 
under  paragraph  (1).  the  Council  shall,  not 
later  than  twelve  months  after  its  establish- 
ment, submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives— 

(A)  a  bibliography  of  all  existing  foreign 
and  domestic  research  on  oil  spill  contain- 
ment and  cleanup: 

(B)  a  report  describing  the  research  and 
development  activities  of  Federal  agencies. 
State  and  local  governmental  entitles,  for- 
eign governments  and  corporations,  the  aca- 
demic research  community,  and  industry 
with  respect  to  oil  spill  containment  and 
cleanup;  and 

(C)  recommendations  concerning  addition- 
al Federal  action  with  respect  to  such  re- 
search and  development  activities. 

(d)(1)  Compensation  and  Expenses.— A 
member  of  the  Council  who  is  not  an  officer 
or  employee  of  the  United  States  or  a 
member  of  the  armed  forces,  when  attend- 
ing meetings  of  the  Council  or  when  other- 


wise engaged  in  the  business  of  the  Council, 
is  entitled  to  receive— 

(A)  compensation  at  a  rate  fixed  by  the 
Secretary,  not  exceeding  the  daily  equiva- 
lent of  the  current  rate  of  basic  pay  in 
effect  for  OS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  including  travel  time;  and 

(B)  travel  or  transportation  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

(2)  A  member  of  the  Council  who  is  an  of- 
ficer or  employee  of  the  United  States  or  a 
member  of  the  armed  forces  shall  not  re- 
ceive additional  pay  based  on  the  member's 
service  to  the  Council. 

(3)  The  provisions  of  this  section  relating 
to  an  officer  or  employee  of  the  United 
States  or  a  member  of  the  armed  forces  do 
not  apply  to  a  member  of  a  reserve  compo- 
nent of  the  armed  forces  unless  that 
member  is  in  an  active  status. 

(e)  Staffing.— The  Secretary  shall  provide 
such  staffing  and  other  assistance  as  the 
Secretary,  after  consultation  with  the  chair- 
man of  the  Council,  considers  necessary  for 
the  Council  to  accomplish  its  duties. 

(f )  Termination.— The  Council  shall  cease 
to  exist  on  the  date  that  is  30  days  after  the 
date  on  which  the  bibliography,  report,  and 
recommendations  referred  to  in  subsection 
(c)  are  due. 

oil  spill  disaster  assistance 
Sec.  111.  (a)  Definition.— Section  102(2) 

of  the  Robert  T.  Stafford  Disaster  Relief 

and  Emergency  Assistance  Act  (42  U.S.C. 

5122(2))  is  amended  by  inserting  "oil  spill," 

Inunediately  after  "flood,", 
(b)  Party  Liable.— Section  317(a)  of  such 

Act  (42  U.S.C.  5160(a))  is  amended— 

(1)  by  inserting  ",  or  through  willful  mis- 
conduct or  negligence."  immediately  after 

■intentionally":  and 

(2)  by  inserting  ",  or  the  willful  miscon- 
duct or  negligence,"  immediately  after 
"omission". 

impact  on  other  law 

Sec.  112.  Nothing  in  this  Act  shall  be  con- 
strued or  interpreted  as  changing,  dminish- 
Ing,  or  preempting  in  any  way  the  authority 
of  a  State,  or  any  political  subdivision  there- 
of, to  regulate  oil  tankers  or  to  provide  for 
oil  spill  liability  or  contingency  response 
planning  and  activities  in  State  waters. 

authority  of  secretary  in  united  states 

WATERS 

Sec.  113.  The  Secretary  may  deny  the 
right  to  enter,  exit,  or  transit  waters  subject 
to  the  jurisdiction  of  the  United  States  to 
any  affected  oil  tanker  that  is  operated  in 
violation  of  this  Act  or  a  regulation  pre- 
scribed under  this  Act,  including  the  re- 
quirements of  section  108(g)  that  affected 
oil  tankers  be  operated  in  compliance  with 
approved  contingency  plans. 

PENALTIES 

Sec.  114.  (a)  Civil  Penalties.— A  person 
violating  this  Act  or  a  regulation  Issued 
under  this  Act  is  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  $25,000. 
Each  day  of  a  continuing  violation  Is  a  sepa- 
rate violation. 

(b)  Liability  in  Rem.— Each  vessel  that  Is 
operated  In  violation  of  this  Act  or  a  regula- 
tion issued  under  this  Act  is  liable  In  rem 
for  a  civil  penalty  as  prescribed  in  subsec- 
tion (a)  of  this  section. 

(c)  CRIMINAL  Penalties.— A  person  willful- 
ly and  knowingly  violating  this  Act  or  a  reg- 
ulation issued  under  this  Act  shall  be  fined 
not  more  than  $50,000,  imprisoned  for  not 
more  than  five  years,  or  both. 


(d)  JuRusicnoa.— The  district  courts  of 
the  United  States  have  jurisdiction  to  re- 
strain a  violation  of  this  Act  or  a  regulation 
issued  under  this  Act. 

REPORT  ON  USER  FEES 

Sec.  115.  The  Secretary  shaU,  within  180 
days  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  on  the  need,  if  any.  to  impose  fees 
upon  owners  or  operators  of  affected  oil 
tankers  or  other  persons  in  amounts  suffi- 
cient to  offset  the  additional  costs  of  imple- 
menting this  Act.  The  Secretary  shall  In- 
clude In  the  report  an  evaluation  of  the  de- 
sirability and  feasibility  of  assessing  and  col- 
lecting such  fees,  the  adequacy  of  existing 
authority  for  doing  so,  and  recommenda- 
tions for  such  additional  legislation  as  the 
Secretary  considers  necessary. 

TITLE  II— PROVISIONS  APPUCABLE 
WITH  RESPECT  TO  ALASKA  PILOT- 
AGE AT  PORT  OP  VALDEZ 
Sec.  201.  The  Secretary  shall  initiate  a 
rulemaking  proceeding  within  60  days  after 
the  date  of  enactment  of  this  Act  to  require 
that  all  affected  oil  tankers  entering  and  de- 
parting the  Port  of  Valdez.  Alaska,  embark 
and  disembark  a  qualified  pilot  who  also  is  a 
pilot  licensed  by  the  State  of  Alaska  at  loca- 
tions that  will  ensure  that  pilotage  of  all 
such  oil  tankers  in  waters  adjacent  to  and 
norih  of  Bligh  Reef  is  provided  by  such 
pUots.  A  rule  under  such  proceeding  shall  be 
final  and  in  effect  within  90  days  after  the 
date  of  enactment  of  this  Act. 

BLIGH  REEF  UGHT 

Sec.  202.  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
install  and  ensure  operation  of  an  automat- 
ed navigation  light  on  or  adjacent  to  Bligh 
Reef  in  Prince  William  Sound.  Alaska,  of 
sufficient  power  and  height  to  provide  effec- 
tive long-range  warning  of  the  location  of 
Bligh  Reef. 

PRINCE  WILLIAM  SOUND  VTS 

Sec.  203.  The  Secretary  shall  within  180 
days  after  the  date  of  enactment  of  this 
Act— 

( 1 )  acquire.  Install,  and  operate  such  addi- 
tional equipment  (which  may  consist  of 
radar,  closed  circuit  television,  or  shipboard 
dependent  surveillance),  train  and  locate 
such  personnel,  and  issue  such  final  regula- 
tions as  are  necessary  to  increase  the  range 
of  the  existing  VTS  system  in  the  Port  of 
Valdez,  Alaska,  sufficiently  to  track  the  lo- 
cations and  movements  of  affected  oil  tank- 
ers transiting  Prince  William  Sound,  and 
sound  an  audible  alarm,  when  such  tankers 
depart  from  designated  navigation  routes; 
and 

(2)  submit  to  the  Conmiittee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  report  on  the  feasibility  and 
desirability  of  instituting  positive  control  by 
the  Coast  Guard  on  movements  of  affected 
oil  tankers  in  F>rince  William  Sound  with 
the  use  of  the  VTS  system,  radar,  radio  tele- 
communications, and  satellite-linked  trans- 
mitters aboard  such  tankers. 

OIL  SPILL  RECOVERY  INbTlTUTK 

Sec.  204.  (a)  Establishment  of  Inbti- 
TUTE.— The  Secretary  of  Commerce  shall 
provide  for  the  establishment  of  a  Prince 
WUliam  Sound  Oil  Spill  Recovery  Institute 
(hereafter  in  this  section  referred  to  aa  the 
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"Institute")  to  be  administered  by  the  Sec- 
retary of  Commerce  through  the  University 
of  Alaska  Institute  of  Marine  Studies  and 
located  in  Cordova.  Alaska. 

(b)  PuNcnoKS.— The  Institutes  shall  con- 
duct research  and  carry  out  educational  and 
demonstration  projects  designed  to— 

(1)  identify  and  develop  the  best  available 
techniques,  equipment,  and  materials  for 
dealing  with  oil  spills  in  the  arctic  and  sub- 
arctic marine  environment;  and 

(2)  complement  Federal  and  State  damage 
assessment  efforts  and  determine,  docu- 
ment, assess,  and  understand  the  long-term 
effects  of  the  EXXON  VALDEZ  oil  spill  on 
the  natural  resources  of  Prince  William 
Sound  and  Its  adjacent  waters,  the  environ- 
ment, the  economy,  and  the  lifestyle  and 
well-being  of  the  people  who  are  dependent 
upon  them. 

(c)  Advisory  Board.— (1)  The  policies  of 
the  Institute  shall  be  determined  by  an  Ad- 
visory Board  compKJsed  of— 

(A)  one  representative  appointed  by  each 
of  the  Commissioners  of  Pish  and  Game. 
Environmental  Conservation,  Natural  Re- 
sources, and  Commerce  and  Economic  En- 
velopment of  the  State  of  Alaska; 

(B)  one  representative  appointed  by  each 
of  the  Secretaries  of  Commerce,  the  Interi- 
or, Agriculture,  Transportation,  and  the 
Navy,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  all  of  whom 
shall  be  PedertJ  employees;  and 

(C)  three  residents  from  communities  in 
Alaska  that  were  affected  by  the  Exxon 
Valdez  oil  spill  who  are  knowledgeable 
about  fisheries,  other  local  industries,  the 
marine  environment,  wildlife,  public  health, 
safety,  or  education  appointed  by  the  Secre- 
tary to  serve  terms  of  two  years  each  from  a 
list  of  nine  qualified  individuals  submitted 
by  the  Governor  of  the  State  of  Alaska. 

(2)  The  represenUtlve  of  the  Secretary  of 
Commerce  shall  serve  as  Chairman  of  the 
Advisory  Board. 

(3)  Such  policies  shall  include  the  conduct 
and  support,  through  contracts  and  grants, 
on  a  nationally  competitive  basis,  of  the  re- 
search, projects,  and  studies  to  be  supported 
by  the  Institute  in  accordance  with  the  pur- 
poses of  this  section. 

(d)  SciEirrinc  and  Technical  Commit- 
tee.—<1)  The  Advisory  Board  shall  establish 
a  Scientific  and  Technical  Committee,  com- 
posed of  specialists  in  matters  relating  to  oil 
spill  conUinment  and  cleanup  technology, 
arctic  and  sub-artic  marine  ecology,  and  the 
living  resources  and  socio-economics  of 
Prince  William  Sound  and  Its  adjacent 
waters,  from  the  University  of  Alaska  and 
elsewhere  in  the  academic  community. 

(2)  The  Scientific  and  Technical  Commit- 
tee shall  provide  such  advice  to  the  Adviso- 
ry Board  as  the  Board  shall  request,  includ- 
ing recommendations  regarding  the  conduct 
and  support  of  research,  projects,  and  stud- 
ies In  accordance  with  the  purposes  of  this 
section. 

(e)  DiHBCTOH.- The  Institute  shall  be  ad- 
ministered by  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  of  Commerce.  The 
Director  may  hire  such  staff  and  incur  such 
expenses  on  behalf  of  the  Institute  as  are 
authorized  by  the  Advisory  Board. 

(f)  Evaluation.— The  Secretary  of  Com- 
merce Is  authorized  to  conduct  an  ongoing 
evaluation  of  the  activities  of  the  Institute 
to  ensure  that  funds  received  by  the  Insti- 
tute are  used  in  a  manner  consistent  with 
the  provisions  of  this  section. 

(g)  Audit.- The  Comptroller  General  of 
the  United  SUtes,  and  any  of  his  or  her 
duly  authorized  representatives,  shall  have 


access,  for  purposes  of  audit  and  examina- 
tion, to  any  books,  documents,  papers,  and 
records  of  the  Institute  that  are  pertinent 
to  the  funds  received  and  expended  by  the 
Institute. 

(h)  Status  or  Employxks.— Employees  of 
the  Institute  shaU  not.  by  reason  of  such 
employment,  be  considered  to  be  employees 
of  the  Pederal  Government  for  any  purpose. 

(1)  Termination.— The  authority  for  es- 
tablishment, operation,  and  funding  of  the 
Institute  shall  terminate  ten  years  after  the 
date  of  enactment  of  this  Act. 

(j)  Authorization  or  Pundinc- For  the 
puposes  of  this  section,  there  are  authorized 
to  be  made  available  to  the  Department  of 
Commerce,  $5,000,000  for  fiscal  year  1989 
and  $2,000,000  for  fiscal  years  1990  through 
1999.  Such  funds  shall  be  provided  from  the 
Trans-Alaska  Pipeline  Liability  Fund  in  ac- 
cordance with  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  U.S.C.  1651  et  seq.), 
as  amended  by  this  Act. 

TRANS-ALASKA  PIPELINE  LIABIUTY  PUND 

Sec.  205.  (a)  Section  204(c)(3)  of  the 
Trans- Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1653(c)(3))  Is  amended  to  read  as  fol- 
lows: 

"(3)(A)  Strict  liability  for  all  claims  aris- 
ing out  of  any  one  Incident  shall  be  limited 
to  $750,000,000.  Subject  to  paragraph  (4), 
the  owner  and  operator  of  the  vessel  shall 
be  jointly  and  severally  liable  for  the  first 
$70  000,000  of  such  claims  that  are  allowed. 
Financial  responslbUlty  for  $70,000.00  shall 
be  demonstrated  In  accordance  with  the 
provisions  of  section  311(p)  of  the  Act  of 
June  30.  1948  (33  U.S.C.  1321(p)).  before  the 
oil  is  loaded.  The  Fund  shall  be  liable  for 
the  balance  of  the  claims  that  are  allowed 
up  to  $750,000,000. 

"(B)  Notwithstanding  any  other  provision 
of  law.  after  receiving  notice  that  an  Inci- 
dent has  occurred,  upon  the  request  of  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating,  the  Fund  shall 
Immediately  deposit  $150,00,000  In  the  ac- 
count established  under  section  311(k)  of 
the  Act  of  June  30,  1948  (33  U.S.C.  1321(K)), 
for  use  by  the  Coast  Guard  to  reimburse 
federal  and  State  agencies,  including  politi- 
cal subdivlsllons  of  a  State,  for  expenses  in- 
curred In  connection  with  the  containment 
and  clean-up  efforts  undertaken  In  response 
to  the  Incident.  The  $150,000,000  so  deposit- 
ed shall  be  counted  against  the  $750,000,000 
available  for  any  single  Incident.  When  a 
State  or  political  subdivision  thereof  has 
commenced    containment    or    clean-up    ef- 
forts. It  may  submit  a  request  to  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  Is  operating  for  an  advance  payment 
from  such  account  to  facilitate  such  efforts. 
Such  advances  in  the  aggregate  shall  not 
exceed  $50,000,000.  Any  advance  from  the 
account  shall  be  repaid  immediately  upon 
receipt  by  the  SUte  or  political  subdivision 
of  a  reimbursement  from  the  owner  or  oper- 
ator of  the  vessel,  any  other  party  held 
liable,  or  the  Trans- Alaska  Pipeline  Liability 
Fund  for  expenses  Incurred.  Any  portion  of 
the  $150,000,000  deposited  that  Is  not  ex- 
pended shall  be  returned  to  the  Fund. 

"(C)  Any  government  expenditures 
beyond  the  $150,000,000  made  available  in 
subparagraph  (B)  of  this  paragraph  shall  be 
submitted  with  all  other  claims  for  reim- 
bursement from  the  $600,000,000  remaining. 
If  the  total  claims  allowed  under  this  sub- 
paragraph exceed  $600,000,000.  they  shall 
be  reduced  proportionately.  The  unpaid  por- 
tion of  any  claim  may  be  asserted  and  adju- 
dicated under  other  applicable  Pederal  or 
State  law.". 


(b)  Section  204(c)  of  the  Trans- Alaska 
Pipeline  Authorization  Act  (43  U.8.C. 
1653(c)  et  seq.)  Is  amended— 

(1)  by  redesignating  paragraphs  (4) 
through  (12)  as  paragraphs  (5)  through 
(13).  respectively;  and 

(2)  by  Inserting  immediately  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (3).  any  claim  not  paid  by  the 
owner  or  operator  of  the  vessel  within  one 
year  after  Its  submission  to  the  owner  or  op- 
erator may  be  submitted  to  and  paid  by  the 
Fund.  Upon  payment,  the  Fund  shall  be 
subrogated  to  all  rights  of  the  claimant 
against  the  owner  or  operator  for  the 
amount  of  such  payment,  up  to  the  limit  of 
liability  for  the  owner  and  operator  set 
forth  In  paragraph  (3).". 

(c)  Section  204(cK6)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C. 
1653(cK6)),  as  so  redesignated  by  subsection 
(b),  is  amended  by  striking  ■$100,000,000" 
wherever  It  occurs  and  Inserting  in  lieu 
thereof  "$750.000,000 ". 

(d)  Section  204(c)(7)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  UJ3.C. 
1653(cK7)).  as  so  redesignated  by  subsection 
(b).  Is  amended  to  read  as  follows: 

"(7MA)  The  collections  under  paragraph 
(6)  shall  be  delivered  to  the  Fund. 

"(B)  The  Fund  shall  make  available  to  the 
Department  of  Commerce  $5,000,000  for 
fiscal  year  1989.  and  $2,000,000  for  each  of 
the  following  fiscal  years  through  1999.  for 
the  purpose  of  funding  the  Prince  William 
Sound  Oil  Spill  Recovery  Institute  estab- 
lished under  section  204  of  the  Oil  Tanker 
Navigation  Safety  Act  of  1989. 

•(C)  The  Fund  shall  make  available  to  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating  such  funds  for 
fiscal  years  1989  and  1990  as  are  considered 
necessary  by  the  Secretary  to  carry  out  the 
provisions  of  sections  202  and  203  of  the  Oil 
Tanker  Navigation  Safety  Act  of  1989. 

"(D)  Costs  of  administration  shall  be  paid 
from  the  money  paid  to  the  Fund,  and  all 
sums  not  needed  for  administration,  satis- 
faction of  claims,  and  subparagraphs  (B) 
and  (C)  of  this  paragraph  shall  be  prudently 
invested  In  Income-producing  securities  ap- 
proved by  the  Secretary.  Income  from  such 
securities  shall  be  added  to  the  principal  of 
the  Fund.". 

(e)  Section  204(c)  of  the  Trans-Alaski 
Pipeline  Authorization  Act,  as  amended  by 
this  section.  Is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(14)  The  term  •damages'  in  paragraph  (1) 
Includes  the  loss  of  taxes,  fees,  royalties, 
rents,  and  other  revenues  Incurred  by  a  po- 
litical subdivision  of  a  State  due  to  the 
Injury,  destruction,  or  loss  of  real  property, 
personal  property,  or  natural  resources,  or 
diminished  economic  activity  resulting  from 
a  vessel  discharge  of  oil.  This  paragraph  ap- 
plies to  any  such  discharge  occiirring  on  and 
after  January  1,  1989.". 

■nTLE  III— PROVISIONS  APPUCABLE 
TO  MISSISSIPPI  RIVER 

RADIO  COMMUNICATIONS  ON  MISSISSIPPI  RIVIB 

Sec.  301.  The  Secretary  shall,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  Issue  such  regulations  as  are 
necessary  to  ensure  that  vessels  transiting 
the  Mississippi  River  shall  have  such  capa- 
bility as  the  Secretary  considers  necessary 
to— 

(1)  receive  marine  navigation  safety  warn- 
ings; and 

(2)  engage  in  radio  communications  on 
designated    frequencies    with    the    Coast 
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Ouard.  other  vessels  on  the  Mississippi 
River,  and  such  stations  as  may  be  specified 
by  the  Secretary. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration: 

Special  Report  entitled  "Report  of  the 
Conamlttee  on  Rules  and  Administration 
Pursuant  to  Section  302(b)  of  the  Congres- 
sional Budget  Act  of  1974"  (Rept.  No.  101- 
100). 

By  Mr.  KENNEDY,  from  the  Conunlttee 
on  Labor  and  Human  Resources,  with  an 
amendment: 

S.  1390.  A  bill  to  authorize  funds  to  be  ap- 
propriated for  the  construction  of  a  mouse 
research  laboratory,  and  for  other  purposes 
(Rept.  No.  101-101). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment: 

S.  1016.  A  bill  to  change  the  name  of 
••Marion  Lake",  located  northwest  of 
Ifarion,  Kansas,  to  •Bfarion  Reservoir". 

By  Mr.  NUNN.  from  the  Conunlttee  on 
Armed  Services,  without  amendment: 

S.  1463.  An  original  bill  to  provide  for  cer- 
tain Department  of  Defense  personnel  man- 
agement initiatives. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  CoRunerce.  Science,  and  Transportation: 

Rockwell  Anthony  Schnabel,  of  Califor- 
nia, to  be  Under  Secretary  of  Conunerce  for 
Travel  and  Tourism; 

Janice  Obuchowskl,  of  Virginia,  to  be  As- 
sistant Secretary  of  Commerce  for  Commu- 
nications and  Information; 

John  A.  Knauss,  of  Rhode  Island,  to  be 
Under  Secretary  for  Conunerce  for  Oceans 
and  Atmosphere; 

D.  Allen  Bromley,  of  Connecticut,  to  be 
Director  of  the  Office  of  Science  and  Tech- 
nolgy  Policy; 

Deborah  Kaye  Owen,  of  Maryland,  to  be  a 
Pederal  Trade  Conmilssioner  for  the  unex- 
pired term  of  7  years  from  September  26, 
1987; 

Janet  Dempsey  Steinger,  of  the  District  of 
Columbia,  to  be  a  Federal  Trade  Commis- 
sioner for  the  term  of  7  years  from  Septem- 
ber 26,  1988; 

Sherrie  Patrice  Marshall,  of  North  Caroli- 
na, to  be  a  member  of  the  Federal  Conunu- 
nlcations  Commission  for  the  remainder  of 
the  term  expiring  June  30,  1992; 

Andrew  Camp  Barrett,  of  Illinois,  to  be  a 
member  of  the  Federal  Conununlcatlons 
Conunlsslon  for  the  term  expiring  June  30. 
1990; 

Alfred  C.  Slkes,  of  Missouri,  to  be  a 
member  of  the  Federal  Communications 
Commission  for  a  term  of  5  years  from  July 
1, 1988; 

Gilbert  Carmichael.  of  Mississippi,  to  be 
Administrator  of  the  Pederal  Railroad  Ad- 
ministration; and 

The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral: 

Paul.  A.  WeUing. 

Walter  T.  Leland. 

Mr.  ROLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  report  favorably 
a  nomination  list  in  the  Coast  Guard 
which  was  printed  in  fuU  in  the  Con- 
GHEssiONAL  Recoro  of  July  11.  1989, 


and  ask  unanimous  consent,  to  save 
the  expense  of  reprinting  on  the  Exec- 
utive Calendar,  that  these  nomina- 
tions lie  at  the  Secretary's  desk  for  the 
information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Joseph  Zappala.  of  Florida,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Spain  (with 
additional  views)  (Exec.  Rept.  No.  101-14). 

Nominee:  Joseph  Zappala.  059-26-9565. 

Post:  Ambassador  to  Spain. 

FEDERAL  CAMPAIGN  CONTRIBUTION  REPORT 
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INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EXON  (for  himself  and  Mr. 
Kkrrxy): 
S.   1450.  A  bill  to  rename  the  Calamus 
Dam  and  Reservoir   the   "Virginia  Smith 


Dam  and  Reservoir";  to  the  Committee  on 
Environment  and  Public  Works. 

By    Mr.    OLENN    (for    hlmMlf,    Mr. 
BncAMAH.      Mr.      SASBAireB,      Mr. 
RuDMAW,  Mr.  DKCoHCim,  Mr.  Sav- 
PORD.  Mr.  BoRXit.  Mr.  Buhsick.  Ms. 
MiKULSKi.  and  Mr.  Roth): 
S.  1451  A  biU  to  provide  that  a  Pederal  an- 
nuitant or  former  member  of  a  uniformed 
service  who  returns  to  Oovemment  servkx. 
under  a  temporary  appointment,  to  assist  in 
carrying  out  the  1990  decennial  census  of 
population  shall  be  exempt  from  certain 
provisions  of  title  5,  United  States  Code,  re- 
lating to  offsets  from  pay  and  other  bene- 
fits; to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  McCAIN  (for  himself.  Mr. 
Harkhc  and  Mr.  Kkhhedt): 
S.  1452.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  that  communi- 
cations services  be  more  universally  avail- 
able and  for  other  purposses;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Bir.  DANPORTH 
S.  1453.  A  bill  to  repeal  the  Medicare  and 
Medicaid  provisions  and  the  supplemental 
Medicare  premium  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By  Mr.  DODD  (for  himself.  Mr.  Coats 
and  Mr.  Harkih): 
S.  1454.  A  bill  to  revise  and  extend  the 
programs  established  In  the  Temporary 
Child  Care  for  Handicapped  Children  and 
Crisis  Nursuries  Act  of  1986.  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  E>ODD  (for  himself  and  Mr. 
Coats): 
S.  1455.  A  bin  to  transfer  a  certain  pro- 
gram with  respect  to  child  abuse  from  title 
IV  of  PubUc  Law  98  473  to  the  Child  Abuse 
Prevention    and    Treatment    Act.    and    for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  HATFIELD 
S.  1456.  A  bill  to  amend  the  Immigration 
and    Nationality    Act    to    protect    foreign 
spouses  victimized  by  physical  abuse  and  ex- 
treme mental  cruelty;  to  the  Conunlttee  on 
the  Judiciary. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Pell): 
S.  1457.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  demonstration 
projects  to  provide  iimovatlve  volunteer  op- 
portunities to  older  Individuals  to  provide 
nursing  aide  services  to  residents  of  nursing 
homes;  to  the  Conunlttee  on  Labor  and 
Human  Resources. 

By  Mr.  WALLOP: 
S.  1458.  A  bill  to  amend  chapter  6  of  title 
5.  United  States  Code,  relating  to  regulatory 
flexibility  analysis;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SIMON  (for  himself,  Mr.  Jir- 
PORDS  and  Mr.  Metzenbaum): 
S.  1459.  A  bill  to  deny  crew  member  status 
in  the  case  of  certain  strikes  and  lockouts; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BOSCHWTTZ  (for  himself  and 
Mr.  Simpson): 
S.  1460.  A  bUl  to  amend  tlUes  XVIII  and 
XIX  of  the  Social  Security  Act  to  exempt 
certain  nurses  aides  from  competency  eval- 
uation requirements  mandated  under  such 
titles;  to  the  Committee  on  Finance. 
By  Mr.  HOLLINGS: 
S.  1461.  A  bill  to  enhance  the  navigation 
safety  of  oil  tankers  and  for  other  purposee; 


17496 


CONGRESSIONAL  RECORD— SENATE 


August  1.  1989 


r^:rf'X1LTrf^  T»  r?00¥rf'^'fc.T   A   ¥       T»  T?^^rf"XT»  TX 


4  PV  M£\fm 


17496 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1989 


from  the  Committee  on  Commerce,  Science. 

and  Transportation;  placed  on  the  calendar. 

By    Mr.    ADAMS    (for    himself.    Mr. 

WiRTH,  Mr.  Reib,  Mr.  Mbtzenbaum, 

Mr.  PowLKR,  Mr.  Cranston.  Mr.  San- 

roRS.   Mr.    Brtan.    Mr.    Moynihan. 

Mr.     Cork.     Mr.     Lieberman,     Mr. 

Daschle,  and  Mr.  Hatfield): 
S.  1462.  A  bill  to  create  a  Federal  nuclear 
facility  environmental  response  fund,  to 
create  an  Office  of  Environmental  Manage- 
ment and  Remedial  Action,  to  require  the 
Secretary  of  Energy  and  the  Administrator 
of  the  Environmental  Protection  Agency  to 
cooperate  with  affected  States  and  Indian 
tribes,  to  provide  for  research  and  develop- 
ment to  address  environmental  problems  at 
Federal  nuclear  facilities,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  NtJNN.  from  the  Committee 

on  Armed  Services: 
S.  1463.  A  original  bill  to  provide  for  cer- 
tain Department  of  Defense  personnel  man- 
agement initiatives;  placed  on  the  calendar. 
By  Mr.  KENNEDY  (for  himself  and 

Mr.  DooD): 
S.  1464.  A  bill  to  amend  the  Domestic  Vol- 
unteer Service  Act  of  1973  to  expand  the 
VISTA  program  by  1993  to  enable  more  in- 
dividuals, particularly  young  adults  to 
become  volunteers  in  Service  to  America, 
and  for  other  purposes. 

S.  1465.  A  bill  to  amend  the  Domestic  Vol- 
unteer Service  Act  of  1973  to  expand  the 
National  Older  American  Volunteer  Pro- 
grams to  respond  to  critical  national  needs, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.   PELL  (for  himself  and  Mr. 

Hattielo): 

S.  Res.  161.  A  resolution  expressing  the 
sense  of  the  Senate  that  long-term  care 
aides  make  significant  contributions  to  indi- 
viduals of  all  ages  in  the  United  States  and 
deserve  recognition  and  compensation  for 
their  efforts;  to  the  Committee  on  Labor 
and  Human  Resources. 

By   Mr.   BINGAMAN.   from  the   Im- 
peachment Committee: 

S.  Res.  162.  An  original  resolution  direct- 
ing the  Senate  Legal  Counsel  to  bring  a 
Civil  Action  to  enforce  subpoena  of  the  Im- 
peachment Trial  Committee  on  the  Articles 
Against  Judge  Alcee  L.  Hastings;  placed  on 
the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON  (for  himself  and 
Mr.  Kerrey): 
S.  1450.  A  bill  to  rename  the  Cala- 
mus Dam  and  Reservoir  the  "Virginia 
Smith  Dam  and  Reservoir";  to  the 
Committee  on  Environment  and 
Public  Worlds. 

VIRGnnA  SlUTH  DAM  AND  RESERVOIR 

Mr.  EXON.  Mr.  President,  the  end 
of  this  Congress  will  mark  the  end  of 
an  era  in  Nebraska  politics. 

Several  weeks  ago  Congresswoman 
VntcnriA  Smith  of  Nebraska  from  the 
Third  Congressional  District  surprised 


many  of  us  when  she  announced  that 
she  would  not  seek  reelection  in  1990. 
Virginia,  as  she  is  affectionately 
known  by  almost  everyone  in  Nebras- 
ka, and  her  husband.  Haven,  will  be 
returning  to  enjoy  Nebraska's  good 
life  on  a  full  time  basis. 

In  appreciation  of  her  many  years  of 
service  to  Nebraska,  I  am  today  intro- 
ducing legislation  to  name  the  Cala- 
mus Dam  and  Reservoir  after  her. 

My  colleague.  Senator  Kerrey,  of 
Nebraska,  joins  me  in  the  introduction 
of  this  bill.  It  is  my  thought  that  Ne- 
braskans  should  begin  now  to  find  a 
fitting  tribute  for  her  service  and  dedi- 
cation. If  there  are  reasonable  objec- 
tions from  any  source  or  other  alter- 
natives Nebraskans  would  like  to 
pursue,  I  am  more  than  willing  to  con- 
sider them.  But  from  where  I  stand,  I 
think  the  Virginia  Smith  Dam  and 
Reservoir  has  a  good  ring  to  it  and 
would  be  a  very  fitting  tribute  to  this 
Nebraska  lady. 

This  dam  and  reservoir  is  nestled  in 
the  beautiful  hills  of  Loup  and  Gar- 
field Counties  in  central  Nebraslca.  It 
is  the  primary  feature  of  the  north 
Loup  project  and  wiU  serve  Nebraska 
agriculture  for  years  to  come— just  as 
Virginia  served  Nebraska  agriculture 
during  her  years  in  the  House  of  Rep- 
resentatives. 

Nebraskans  of  the  Third  Congres- 
sional District  have,  with  good  reason, 
grown  very  fond  of  Virginia.  She  has 
been  a  strong  spokeswoman,  an  atten- 
tive listener,  and  familiar  figure  all 
across  the  district.  It  is  with  a  sense  of 
respect  and  admiration  that  I  honor 
her  by  introducing  legislation  estab- 
lishing the  Virginia  Smith  Dam  and 
Reservoir. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1450 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  RENAMING  OF  DAM  AND  RESERVOIR. 

The  Calamus  Dam  and  Reservoir  in  the 
North  Loup  division  of  the  Missouri  River 
Basin  project  shall,  on  and  after  the  date  of 
enactment  of  this  Act,  be  known  and  desig- 
nated as  the  "Virginia  Smith  Dam  and  Res- 
ervoir". Any  reference  to  such  dam  and  res- 
ervoir in  any  law.  regulation,  map.  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  be  considered  to  be  a  reference 
to  the  Virginia  Smith  Dam  and  Reservoir. 


By  Mr.  GLENN  (for  himself.  Mr. 
BiitCAMAN,  Mr.  Sarbanes,  Mr. 
RuDMAN.  Mr.  DeConcini,  Mr. 
Santord.  Mr.  Boren.  Mr.  Bur- 
dick.  Ms.  MiKULSKi,  and  Mr. 
Roth): 
S.  1451.  A  bUl  to  provide  that  a  Fed- 
eral annuitant  or  former  member  of  a 
uniformed  service  who  returns  to  Gov- 
ernment service,  under  a  temporary 


appointment,  to  assist  in  carrying  out 
the  1990  Decennial  Census  of  Popula- 
tion shall  be  exempt  from  certain  pro- 
visions of  title  5,  United  States  Code, 
relating  to  offsets  from  pay  and  other 
benefits;  to  the  Committee  on  Govern- 
mental Affairs. 

IMPROVING  THE  1990  CENSUS 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  legrislation  which  will 
improve  the  operations  of  the  Census 
Bureau  for  the  1990  Decennial  Census. 
The  bUl  will  allow  retired  Federal  em- 
ployees and  military  personnel  to  re- 
ceive an  exemption  from  reductions  in 
their  annuities  should  they  obtain 
temporary  employment  with  the 
Census  Bureau  during  the  upcoming 
census. 

Senators  Bingaman,  Sarbanes, 
RuDUAN,  DeConcini.  Sanford.  Borxm. 
BuRDicK.  Roth,  and  Mikulski  join  me 
as  original  cosponsors.  This  bill  serves 
as  a  companion  to  HJl.  1860.  spon- 
sored by  Congressman  Tom  Sawyer 
and  some  36  other  House  Members. 

In  less  than  1  year,  our  Nation  will 
conduct  its  Twenty-first  Decennial 
Census.  To  accomplish  this  enormous 
task,  a  temporary  workforce  of  480.000 
employees  will  be  required.  The 
Census  Bureau  will  recruit  and  train 
these  temporary  employees.  If  the 
Bureau  is  unable  to  meet  its  staff  re- 
quirements, the  data  collected  during 
1990  will  be  not  as  reliable  or  accurate 
as  it  should. 

An  accurate  and  complete  census  is 
absolutely  vital.  Not  only  is  reappor- 
tionment dependent  on  an  accurate 
coimt,  but  many  of  our  Nation's  means 
of  effectively  targeting  assistance  to 
the  needy  depend  on  an  accurate 
census.  The  Census  Bureau  needs  to 
be  able  to  fill  these  480,000  temporary 
positions  in  an  expeditious  and  effi- 
cient manner. 

A  significant  portion  of  the  480,000 
will  serve  as  enumerators  and  visit  the 
homes  from  which  the  initial  question- 
naire was  not  returned  by  mail.  The 
job  of  the  enumerator  is  not  always  an 
easy  one.  Often  they  must  go  into  un- 
familiar and  unfriendly  areas  to 
gather  data.  Considerable  "people 
skills"  are  necessary  to  count  the  pop- 
ulation in  some  parts  of  the  country 
where  individuals  fear  and  resent  rep- 
resentatives of  the  Federal  Govern- 
ment who  ask  questions. 

In  testimony  before  the  House  Sub- 
committee on  the  Census  and  Popula- 
tion of  the  Conunittee  on  Post  Office 
and  CivU  Service,  the  Census  Bureau 
recounted  the  difficulties  the  Bureau 
expects  in  filling  these  positions.  In 
areas  where  unemployment  rates  are 
low,  there  are  particular  problems  in 
hiring  enumerators. 

The  legislation  I  am  introducing 
today  will  help  the  Census  Bureau 
overcome  these  problems.  It  is  budget 
neutral.  The  General  Accounting 
Office,  the  National  Association  of  Re- 
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tired  Federal  Employees,  and  the  Re- 
tired Officers  Association  join  the 
Census  Bureau  in  endorsing  the  meas- 
ure as  a  constructive  step. 

A  labor  pool  of  approximately  2  mil- 
lion Federal  annuitants  are  qualified 
to  accept  temporary  positions  with  the 
Census  Bureau.  F»resently.  title  5  of 
the  United  States  Code  says  that  these 
people  would  have  to  take  offsets— re- 
ductions in  their  Federal  retirement 
benefits— if  they  return  to  work  for 
the  Government.  Understandably,  the 
offsets  serve  as  a  disincentive  for  indi- 
viduals in  this  category  to  take  tempo- 
rary census  positions. 

The  legislation  I  am  introducing  will 
change  this  situation.  It  will  create 
narrow,  temporary  exemptions  for  the 
1990  census  only.  It  will  allow  retired 
Federal  employees  and  military  per- 
sonnel to  return  to  public  service  with 
the  Census  Bureau  without  being  sub- 
ject to  offsets.  This  exemption  will 
last  no  longer  than  6  months.  Federal 
annuitants  have  proven  their  vdlling- 
ness  and  capability  to  serve  in  the 
past.  Given  the  manpower  needs  that 
have  been  identified  by  the  Census 
Bureau,  this  step  will  meet  a  need 
they  and  the  General  Accounting 
Office  have  identified. 

Mr.  President.  I  want  to  invite  my 
colleagues  to  join  me  and  the  cospon- 
sors in  supporting  this  bill.  Our  inten- 
tion is  to  move  the  legislation  quickly 
to  enable  the  Census  Bureau  to  recruit 
from  Federal  retirees  when  it  begins 
hiring  temporaries  this  September.* 
•  Mr.  SARBANES.  Mr.  President, 
today  I  am  joining  in  the  introduction 
of  legislation  to  allow  Federal,  postal, 
and  military  retirees  to  work  with  the 
U.S.  Census  Bureau  on  the  1990  De- 
cennial Census  without  any  offset  to 
their  salaries  or  retirement  annuities. 

In  a  recent  Washington  Post  article, 
officials  of  the  U.S.  Bureau  of  the 
Census  summarized  some  of  the  prob- 
lems that  they  expect  to  encounter  in 
their  recruiting  efforts  for  the  1990 
E)ecennial  Census.  According  to  the  ar- 
ticle, local  census  offices  are  struggling 
to  find  workers.  Advertisements  have 
been  placed  in  local  newspapers,  em- 
ployment offices  and  colleges,  and  ap- 
peals have  been  made  to  local  church- 
es and  civic  groups.  In  the  Washington 
area  alone— for  six  Maryland  counties, 
including  the  suburbs  aroimd  Wash- 
ington, and  northern  Virginia— census 
officials  estimate  that  they  would 
need  to  find  2.200  qualified  applicants 
to  meet  their  field  requirements. 
Hiring  retirees  would  help  the  Census 
Bureau  fill  this  void  with  well  quali- 
fied and  enthusiastic  employees. 

Unfortunately,  under  the  Civil  Serv- 
ice Retirement  Act  of  1978.  Federal, 
postal  and  military  retirees  lose  part 
of  their  pensions  or  salaries  should 
they  decide  to  return  to  work  for  the 
Federal  (3ovemment.  This  particular 
segment  of  the  retired  community 
dedicated  much  of  their  lives  to  work- 


ing for  the  Government,  and  I  believe 
that  many  of  them  would  enthusiasti- 
cally welcome  the  opportunity  to  per- 
form a  much  needed  service  for  their 
Government  once  again. 

The  legislation  we  are  introducing 
today  would  give  the  Secretary  of 
Commerce  the  authority  to  employ 
Federal  and  military  retirees  for  tem- 
porary decennial  positions,  for  not 
more  than  6  months  each,  and  to 
exempt  their  pensions  from  the  off- 
sets. Providing  an  exemption  from  the 
offset  is  not  a  new  idea:  Most  recently, 
the  INS  was  given  authorization, 
under  the  Immigration  Reform  and 
Control  Act  of  1986.  to  employ  mili- 
tary and  Federal  retirees  in  temporary 
positions  to  assist  with  the  Alien  Am- 
nesty Program,  without  reductions  to 
their  annuities  or  salaries.  In  1982.  re- 
alizing that  certain  former  Federal 
employees  would  have  the  experience 
and  expertise  to  fiU  a  crucial  void. 
Congress  allowed  Federal  retirees  to 
work  for  the  air  traffic  control  system 
without  reductions  in  their  annuities 
or  salaries.  To  assist  with  the  1980  De- 
cennial Census,  the  Office  of  Person- 
nel Management  authorized  an  ex- 
emption from  the  annuity  offset  in  12 
different  occupations  for  military  offi- 
cers who  worked  on  the  1980  Decenni- 
al Census. 

Enactment  of  this  bill  would  be  ben- 
eficial to  the  Federal  Government  and 
retirees.  Federal,  postal,  and  military 
retirees,  already  have  the  necessary 
skills,  expertise,  and  understanding  of 
how  our  Government  works.  In  addi- 
tion retirees,  can  be  recruited  any- 
where in  the  United  States  to  fill 
these  positions.  Mr.  President,  this  bUl 
would  make  it  easier  for  the  Depart- 
ment of  Commerce  to  recruit  qualified 
persormel  to  assist  in  carrying  out  the 
1990  census,  and  I  urge  my  colleagues 
to  support  it.0 


By    Mr.    McCAIN    (for   himself. 
Mr.  Harkin,  and  Mr.  Kenne- 
dy): 
S.  1452.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  require  that 
communications  services  be  more  uni- 
versally available,  and  for  other  pur- 
poses;   to    the    Committee    on    Com- 
merce, Science,  and  Transportation. 

COMMUNICATION  SERVICE  FOR  HEARING- 
IMPAIRED  AND  SPEECH- IMPAIRED  INDIVIDUALS 

Mr.  McCAIN.  Mr.  President,  before  I 
discuss  the  pending  Levin  amendment. 
I  ask  unanimous  consent  that  a  bill  re- 
garding teleconmiunications  services 
for  the  hearing  and  speech  impaired 
be  introduced  for  myself,  Mr.  Harkin. 
and  Mr.  Kennedy.  F\irther.  that  the 
following  amendment  to  S.  933.  the 
Americans  With  Disabilities  Act.  be 
submitted  by  myself,  Mr.  Harkin,  and 
Mr.  Kennedy  and  that  it  be  known  as 
the  M(Ki:ain-Harkin  amendment,  and 
referred  to  the  Labor  and  Human  Re- 
sources Conmilttee  for  its  inunediate 
consideration. 


I  ask  that  my  statement  on  these 
two  measures  be  submitted  in  the 
Record  as  if  read. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  EXON.  Reserving  the  right  to 
object. 

Let  me  inquire  of  the  Chair,  reserv- 
ing the  right  to  object,  but  I  am  not  so 
sure  I  shall,  the  request  the  Senator 
from  Arizona  has  nuule  referring  a 
bill,  would  that  be  the  normal  assign- 
ment for  the  bill  or  is  the  request 
made  by  the  Senator  from  Arizona  to 
direct  this  elsewhere  than  it  would 
normally  be  referred? 

The  PRESIDENT  pro  tempore.  The 
Chair  will  advise  the  Senator  that 
there  are  two  separate  requests  in- 
volved, that  both  the  biU  and  the 
amendment  be  so  referred.  The 
amendment  ordinarily  would  be  within 
the  jurisdiction  of  the  committee  re- 
quested. This  is  not  the  normal  proce- 
dure. It  is  not  a  precedent,  however. 

Mr.  EXON.  Hearing  that  and  having 
no  objection,  I  withdraw  any  opposi- 
tion. 

The  PRESIDENT  pro  tempore.  The 
Chair  has  not  seen  the  bill  and  so  the 
Chair  would  hope  that  the  request 
could  be  withheld  imtil  consideration 
of  the  bill  and  its  particulars  could  be 
had  here  at  the  desk.  Otherwise,  the 
Chair  will  interpose  an  objection  him- 
self. 

Mr.  McCAIN.  Mr.  President,  if  I 
might  perhaps  explain,  I  wiU  be  glad 
to  withhold  if  the  Chair  chooses  to 
object. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  temporarily  withdraw  his 
request? 

Mr.  McCAIN.  Yes,  Mr.  President.  I 
would  like  to  explain,  with  the  permis- 
sion of  the  Chair,  why  I  am  proposing 
this  at  this  time. 

The  PRESIDENT  pro  tempore.  The 
Chair  thanks  the  Senator  and  the 
Chair  recognizes  the  Senator. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. The  Americans  with  Disabilities 
Act  is  being  marked  up  tomorrow  by 
the  Labor  and  Human  Resources  Com- 
mittee. This  is  an  amendment  that  I 
have  cleared  with  the  chairman  of  the 
committee.  Senator  Kennedy,  and  the 
sponsor  of  the  bill,  IiCr.  Harkin.  It 
needs  to  be  submitted  at  this  time,  24 
hours  ahead  of  the  markup,  in  order 
for  it  to  be  considered  by  the  full  com- 
mittee. 

If  the  distinguished  president  pro 
tempore  and  chairman  of  the  Appro- 
priations Committee  chooses  for  me  to 
withhold  this  amendment,  I  would  be 
glad  to.  I  did  talk  to  the  chainnan  of 
the  committee  as  well,  as  Senator 
Harkin.  who  is  responsible  for  this 
legislation. 

It  is  simply  a  statement  concerning 
the  Americans  With  Disabilities  Act 
and  an  important  amendment  which 
has  been  suiHTorted  by  both  the  chair- 
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man  of  the  committee.  Senator  Ken- 
NSDT.  and  Senator  Harkin  in  an  effort 
to  provide  facilities  for  hearing-im- 
paired Americans  to  be  made  part  of 
the  Americans  With  Disabilities  Act. 

I  would  ask.  the  Chair  if  that  expla- 
nation \s  sufficient  to  satisfy  his  con- 
cerns. If  not.  I  will  address  the  issue  at 
a  later  time. 

The  PRESIDE3^  pro  tempore.  The 
Chair  normally  refers  bills  with  the 
advice  of  the  Parliamentarian  and 
based  upon  the  predominant  subject 
matter  within  the  bill.  At  this 
moment,  the  bill  has  not  been  seen  at 
the  desk. 

Does  the  Senator  want  the  bill  to  be 
properly  referred  or  does  the  Senator 
want  the  bill  to  be  referred  by  unani- 
mous consent?  And  what  does  the  Sen- 
ator wish  to  do  with  the  amendment? 

Mr.  McCAIN.  Mr.  President,  the 
Senator  from  Arizona  would  ask  iman- 
imous  consent  that  the  biU  regarding 
communications  services  for  the  hear- 
ing and  speech  impaired  be  submitted 
for  myself,  Mr.  Harkin,  and  Mr.  Ken- 
nedy, to  be  disposed  of  as  the  Chair 
and  the  Parliamentarian  decide. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Statement  of  Senator  McCain 
and  the  text  of  the  legislation  is  as  fol- 
lows: 

Statement  or  Senator  John  McCain  Re- 
garding     TELECOMmjNICATIONS      SERVICES 

FOR  Hearing  and  Speech  Impaired  Individ- 
uals 

Mr.  President,  every  day  Americans  use 
the  finest  and  most  advanced  telecommuni- 
cations system  In  the  world.  The  telephone 
has  become  synonymous  with  the  American 
way  of  Ufe.  It  is  an  indispensable  part  of 
"Americana."  Yet,  there  is  a  group  of  Amer- 
icans who  have  been  denied  the  full  use  of 
this  Nation's  telecommunications  network. 

There  are  24  million  hearing  Impaired  and 
2.75  million  speech  impaired  proud  Ameri- 
cans who  cannot  place  a  telephone  call. 
They  cannot  make  a  doctor's  appointment, 
they  cannot  call  friends,  they  cannot  call 
their  families.  The  telephone  was  invented 
125  years  ago  to  be  an  assistive  device  for 
hearing-impaired  and  deaf  individuals.  It 
has  since  proved  to  be  one  of  the  greatest 
obstacles  to  integrating  the  deaf  into  the 
mainstream  of  our  society.  But  this  need 
not  be  the  case. 

At  one  time  there  were  technological 
problems  that  prevented  the  hearing  and 
speech  impaired  from  accessing  the  Nation's 
telephone  systems.  But  those  initial  obsta- 
cles have  long  been  overcome.  We  must  now 
demonstrate  the  political  wlU  to  make  fuU 
access  to  the  telephone  system  a  reality. 

Mr.  President,  the  telecommunications 
networiK  in  this  country  is  governed  by  the 
Communications  Act  of  1934  which  requires 
that  the  Nation's  communications  system  be 
made  available  to  all  the  people  of  the 
United  States.  We  must  accord  to  the  hear- 
ing and  speech  Impaired  the  same  opportu- 
nity for  access  as  any  hearing  individual. 

Countless  times  a  day,  Americans  reach 
for  that  essential  telephone,  tuid  without 
another  thought,  conduct  their  daily  busi- 
ness. A  single  day  without  the  ability  to  use 
the  telephone  is  almost  Impossible  to  imag- 
ine. In  order  to  remedy  this  disparity,  Sena- 
tor HoBKTTt  and  myself  are  Introducing  lan- 


guage that  would  mandate  communications 
access.  Our  legislation  would  amend  the 
Communications  Act  of  1934  to  require  that 
communications  services  be  made  available 
to  all  the  hearing  and  speech  impaired  indi- 
viduals In  this  country. 

I  am  introducing  this  language  at  this 
time  as  an  amendment  to  the  Americans 
with  disparities,  S.  933.  and  ask  that  it  be 
considered  positively  by  the  Labor  and 
Human  Resources  Committee.  I  have 
worked  closely  with  Senator  Harkin  to  de- 
velop this  measure,  and  want  to  thank  him 
and  his  fine  staff  for  all  their  help.  Because 
of  the  great  importance  of  his  measure,  I 
am  also  introducing  it  as  an  independent  bUl 
which  will  be  referred  to  the  Commerce 
Committee. 

This  bUl  requires  all  common  carriers  to 
provide  teleconununications  services  to  the 
hearing  and  speech  impaired.  States  that  al- 
ready offer,  or  Intend  to  offer  such  services 
either  through  their  carriers  or  through  the 
State  itself,  may  do  so  at  their  own  discre- 
tion. This  will  allow  for  maximum  latitude 
in  the  manner  that  such  service  is  made 
available,  and  attempts  to  ensure  maximum 
ease  in  implementing  these  new  standards 
for  the  interstate  carriers,  intrastate  carri- 
ers, and  for  the  States. 

Last  year  this  t>ody  overwhelming  passed 
S.  2221,  a  measure  to  make  the  Federal  Gov- 
ernment fully  accessible  to  the  hearing  and 
speech  impaired.  This  bill  consequently 
became  Public  Law  100-542.  The  Senate  cor- 
rectly voiced  its  support  for  the  concept  full 
integration  within  the  telecommunications 
network  of  the  Federal  Government.  This 
was  an  important  first  step.  We  must  now 
take  the  second  step. 

It  has  been  the  long  standing  policy  of 
this  country,  and  of  this  body,  that  people 
have  a  right  to  be  connected  to  the  Nation's 
telephone  system.  Adoption  of  this  amend- 
ment would  bring  the  more  than  245  million 
Americans  who  cannot  use  the  current  tele- 
phone system  into  the  mainstream  of  com- 
munications. We  must  now  demonstrate  the 
will  to  make  this  a  reality  for  these  Ameri- 
cans who  have  been  denied  this  most  basic 
privilege. 

S.  1452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

(a)  Amendment  to  Title  II,  CoMMxnncA- 
tions  Act  op  1934.— Title  II  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  201  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"communication  service  por  hearing- 
impaired  AND  SPEECH- impaired  INDIVIDUALS 

"Sec.  225.  (a)  As  u^ed  in  this  section— 
"(1)  The  term  'common  carrier'  or  'carrier' 
includes  any  common  carrier  engaged  in 
interstate-communication  by  wire  or  radio 
as  defined  in  section  3(h)  and  those  carriers 
engaged  in  intrastate  communication  by 
wire  or  radio  or  both,  notwithstanding  the 
exceptions  in  sections  2(b)  and  221(b). 

"(2)  The  term  'telecommunications  relay 
services'  means  transmission  services  that 
provide  the  ability  for  Individuals  who  have 
a  hearing  impairment  or  speech  impairment 
to  engage  in  communication  by  wire  or  radio 
with  hearing  individuals  that  is  functionally 
equivalent  to  the  ability  of  Individuals  who 
do  not  have  a  hearing  impairment  or  speech 
Impairment  to  communicate  using  voice 
communication  services  by  wire  or  radio, 
and  such  term  includes  services  that  enable 
two-way  communication  between  an  individ- 
ual who  uses  a  TDD  or  other  nonvoice  ter- 


minal device  and  an  individual  who  does  not 
use  such  a  device. 

"(3)  The  term  'TDD'  means  a  Telecom- 
munications Device  for  the  Deaf,  a  machine 
that  employs  grtiphlc  communication  in  the 
transmission  of  coded  signals  through  a  wire 
or  radio  communication  system. 

"(bKl)  In  furtherance  of  section  1  to 
make  available  to  all  people  of  the  United 
States  a  rapid,  efficient  nationwide  system 
and  in  order  to  Increase  the  utility  of  the 
Nation's  telephone  system,  the  Commission 
shall  ensure  that  interstate  and  intrastate 
telecommunications  relay  services  are  avail- 
able, so  far  as  possible  and  in  the  most  effi- 
cient manner,  to  hearing-impaired  and 
speech-impaired  individuals  in  the  United 
States. 

"(2)  Por  purposes  of  this  section,  the  same 
remedies,  procedures,  rights,  and  obligations 
under  this  Act  that  are  applicable  to 
common  carriers  engaged  in  interstate  com- 
munication by  wire  or  radio  are  also  applica- 
ble to  common  carriers  engaged  in  intra- 
state communication  by  wire  or  radio. 

"(c)  It  shall  be  the  duty  of  every  common 
carrier  to  provide  telecommunications  relay 
services  individually  or  through  designees  or 
in  concert  with  other  carriers,  not  later 
than  two  years  after  the  date  of  enactment 
of  this  section. 

"(d)(1)  The  Commission  shall,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  section,  adopt  regulations  to  imple- 
ment this  section,  including  regulations 
that— 

"(A)  establish  functional  requirements, 
guidelines,  and  operations  procedures  for 
telecommunications  relay  services; 

"(B)  establish  minimum  standards  wliich 
shall  be  met  by  conunon  carriers  in  carrying 
out  their  duty  under  subsection  (c)  to  pro- 
vide telecommunications  relay  services: 

"(C)  require  that  telecommunicationE 
relay  services  operate  every  day  for  24  hours 
per  day; 

"(D)  require  that  users  of  telecommunica- 
tions relay  services  pay  rates  no  greater 
than  those  rates  paid  for  functionally  equiv- 
alent voice  communication  services  with  re- 
spect to  factors  including  the  duration  of 
the  call,  the  time  of  day,  and  the  distance 
from  point  of  origrination  to  point  of  termi- 
nation. 

"(E)  prohibit  relay  operators  from  refuse- 
ing  calls  or  limiting  the  length  of  caUs  using 
telecommunications  relay  services; 

"(P)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  beyond  the  duration 
of  the  call;  and 

"(G)  prohibit  relay  operators  from  intoi- 
tionally  altering  a  relayed  conversation. 

"(2)  The  Commission  shall  ensure  that 
regulations  adopted  to  implement  this  sec- 
tion encourage  the  use  of  currently  avail- 
able technology  and  do  not  discourage  or 
impair  the  development  of  Improved  tech- 
nology. 

"(3)  The  Conunission  shall  prescribe  regu- 
lations governing  the  Jurisdictional  separa- 
tion of  costs  for  the  services  provided  pursu- 
sant  to  this  section.  Any  such  regulaUons 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunications  relay  servicei 
shall  be  recovered  from  the  interstate  Juris- 
diction and  costs  caused  by  Intrastate  tele- 
communications relay  services  shall  be  re- 
covered from  the  intrastate  Jurisdiction.  TO 
the  extent  interstate  and  intrastate 
common  carriers  provide  telecommunica' 
tions  relay  services  Jointly,  the  procedures 
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established  in  section  410  shall  be  followed, 
as  applicable. 

"(4)  The  Commission  shall  not  permit  car- 
riers to  impose  a  fixed  monthly  charge  on 
customers  to  cover  the  costs  of  providing 
Interstate  relay  service. 

"(5)  Where  the  Commission  finds  that  full 
compliance  with  the  requirements  of  this 
section  would  unduly  burden  one  or  more 
particular  common  carrier,  the  Commission 
may  extend  the  date  for  full  compliance  by 
the  particular  carrier  or  carriers  for  a  period 
not  to  exceed  one  additional  year. 

(e)(1)  Subject  to  the  provisions  of  subsec- 
tions (f)  and  (g),  the  Commission  shall  en- 
force the  provisions  of  this  section. 

"(2)  The  Commission  shall  resolve,  by 
final  order,  any  complaint  alleging  a  viola- 
tion of  this  section  within  180  days  after  the 
date  on  which  the  complaint  is  filed. 

(fXl)  Each  State  may  submit  to  the  Com- 
mission documentation  describing  its  pro- 
gram for  implementing  Intrastate  telecom- 
munications relay  services.  After  review  of 
such  documentation,  the  Commission  shall 
certify  the  State  program  if  the  Commission 
determines  that  the  program  makes  avail- 
able to  hearing-impaired  and  speech-im- 
paired individuals  either  directly,  or 
through  designees  or  through  regulation  of 
intrastate  common  carriers,  intrastate  tele- 
conununications relay  services  in  that  State 
In  a  maimer  which  meets  the  requirements 
of  regulations  adopted  by  the  Conunission 
under  subsection  (d).  Except  as  provided  in 
subsection  (d)  the  Commission  shall  not 
refuse  to  certify  a  state  plan  based  solely  on 
the  method  of  funding  the  provision  of 
Intrastate  telecommunications  relay  serv- 
ices. 

"(2)  The  Commission  may  suspend  or 
revoke  such  certification  if,  after  notice  and 
opportunity  for  hearing,  the  Commission 
determines  that  certification  is  no  longer 
warranted. 

"(g)(1)  When  a  complaint  to  the  Commis- 
sion alleges  a  violation  of  this  section  with 
respect  to  intrastate  telecommunications 
relay  services  within  a  State  and  certifica- 
tion of  the  program  of  that  State  under  sub- 
section (f)  is  in  effect,  the  Commission  shall 
refer  the  complaint  to  the  State. 

"(2)  After  referring  a  complaint  to  a  State 
under  paragraph  (1),  the  Commission  shall 
thereafter  exercise  jurisdiction  over  the 
complaint  only  if — 

""(A)  final  action  under  the  State  program 
has  not  been  taken  on  such  complaint— 

"(i)  within  180  days  after  the  complaint  is 
filed  with  the  State,  or  within  such  shorter 
period  as  prescribed  by  State  regulation. 

"(B)  the  Conunission  determines  that  the 
State  program  is  no  longer  qualified  for  cer- 
tification under  subsection  (f). ". 

(b)  CoNPORMiNC  Amendments.— 

(1)  Section  2(b)  or  Communications 
Act.— Section  2(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  152(b))  is  amended  by 
striking  "section  224"  and  inserting  in  lieu 
thereof  "sections  224  and  225,". 

(2)  Section  221(b)  op  Communications 
Act.— Section  221(b)  of  the  Communications 
act  of  1934  (47  U.S.C.  221(b))  is  amended  by 
striking  "section  301"  and  inserting  in  lieu 
thereof  "section  225  and  301". 


By  Mr.  DANPORTH: 

S.  1453.  A  bill  to  repeal  the  medicare 
and  medicaid  provisions  and  the  sup- 
plemental medicare  premium  of  the 
Medicare  Catastrophic  Coverage  Act 
of  1988.  and  for  other  purposes;  to  the 
Committee  on  Finance. 


REPEAL  OP  MEDICARE  CATASTROPHIC  COVERAGE 

•  Mr.  DANPORTH.  Mr.  President, 
today  I  am  introducing  legislation  to 
repeal  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988.  Since  enactment  of 
this  law  a  year  ago.  every  Senator  has 
been  iniuidated  with  mail  and  phone 
calls  from  elderly  Americans  objecting 
to  the  Catastrophic  Program.  I  have 
been  told  by  many  of  my  older  con- 
stituents they  do  not  want  the  particu- 
lar program  we  have  designed  for 
them.  Under  the  circumstances,  the 
most  sensible  thing  to  do.  in  my  judg- 
ment, is  to  repeal  the  law  and  start 
over. 

The  common  perception  is  that 
older  Americans  don't  like  the  Cata- 
strophic Insurance  Program  because 
too  much  of  the  cost  falls  on  them 
alone.  To  be  sure,  senior  citizens  are 
outraged  about  the  money  they  have 
to  spend  for  this  new  health  coverage. 
However,  when  I  consider  the  question 
of  who  should  pay  the  cost,  it  is  diffi- 
cult to  envision  an  alternative  that 
sufficiently  improves  upon  what  is  in 
the  law  now.  F>roposals  to  spread  more 
of  the  cost  among  more  of  the  Medi- 
care population— as  recommended,  for 
example,  by  the  House  Ways  and 
Means  Committee  recently— will  only 
increase  the  burden  on  those  benefici- 
aries with  fewer  means.  Shifting  costs 
to  the  general  taxpayer— as  some 
Members  in  both  Houses  have  suggest- 
ed—rides roughshod  over  the  principle 
of  self-financing.  That  is  the  very  prin- 
ciple which  made  it  possible  for  us  last 
year  to  pass  this  law  amidst  other  de- 
mands on  the  Nation's  limited  re- 
sources for  health  care.  Since  those 
demands  have  not  abated,  there  is  no 
reason  to  believe  the  principle  is  any 
less  compelling  today. 

Yet,  the  financing  of  the  program, 
while  important,  does  not  seem  to  me 
to  be  the  most  important  issue  at 
stake  in  the  controversy  surrounding 
this  law.  What  older  Americans  are 
telling  us  even  more  emphatically  is 
that  catastrophic  protection  may  not 
be  the  best  use  of  their  or  our  re- 
sources. The  fact  of  the  matter  is,  rela- 
tively few  older  people  stand  to  bene- 
fit from  the  program.  After  all.  it  is 
catastrophic  insurance;  it  only  helps 
when  there  is  a  health  catastrophe. 
The  new  law  requires  seniors  to  make 
a  large  investment  in  a  set  of  benefits 
many  of  them  will  never  use  or  use 
sufficiently  to  justify  the  cost  to  them. 
No  small  number  of  older  people  al- 
ready have  private  coverage  akin  to 
catastrophic  protection,  and  others 
could  buy  it  if  they  wanted  to.  Por 
those  who  cannot  afford  it,  Crovem- 
ment,  of  course,  should  help,  but  the 
result  is  likely  to  be  a  far  cry  from  the 
all-encompassing  program  we  now 
have. 

At  bottom,  I  think  what  Medicare's 
beneficiaries  are  saying  to  those  of  us 
in  Congress  is  that  catastrophic  cover- 
age may  not  be  what  they  most  need 


from  their  Government  as  they  i^ 
proach  the  end  of  life.  At  town  meet- 
ings I  have  attended  in  Missouri, 
senior  citizens  have  made  it  plain  to 
me  that  the  catastrophic  benefits  we 
have  made  available  to  them  are  not 
what  they  had  hoped  for.  What  I  dis- 
covered in  talking  with  them  is  that 
catastrophic  illness  is  not  necessarily 
their  greatest  fear.  More  than  experi- 
encing a  major  medical  crisis  requiring 
a  prolonged  hospital  stay  and  expen- 
sive, high-tech  medicine,  they  seem  to 
fear  not  having  any  crisis  at  all  and 
simply  aging  wearily  until  they  die. 
The  older  people  with  whom  I  spoke 
are  troubled  that  they  will  just  wear 
out  in  an  institution  somewhere,  shut 
off  from  family  and  friencJs.  They  are 
less  worried  about  spending  their  last 
years,  months,  and  days  in  a  hospital 
Ijeing  kept  alive  by  heroic  medicine 
with  the  most  advanced  technology, 
than  about  gradually  losing  their 
physical  and  mental  health  and  biding 
away  their  remaining  time  in  a  sad 
and  lonely  place  that  warehouses  and 
maintains  them. 

We  are  an  aging  society.  More  and 
more  of  our  people  are  living  a  long 
time,  and  the  numbers  will  only  get 
larger  in  the  years  ahead.  An  increas- 
ing share  of  our  health  (;are  resources 
will  go  toward  caring  for  older  people 
in  the  final  period  of  their  lives.  The 
issue  is  not  whether  we  will  spend  the 
money.  We  surely  will.  Rather,  the 
issue  is  how  we  should  spend  it. 
Should  we  spend  it  on  catastrophic 
protection,  or  is  there  a  form  of  care 
the  elderly  want  and  need  more,  such 
as  supportive  long-term  care?  It  has 
been  estimated  that  27  percent  of 
Medicare  gets  spent  when  older  people 
are  in  their  last  year  of  life.  That  per- 
cent may  grow  under  the  catastrophic 
law.  Is  this  reaUy  the  best  allocation 
of  resources?  Perhaps  instead  of  the 
heroic,  life-extending  medicine  associ- 
ated with  catastrophic  insiu-ance,  sen- 
iors would  prefer  simple,  humane  care 
that  enables  them  to  die  with  dignity. 
I  can't  say  Lf  this  is  the  widespread 
preference  of  older  people.  Certainly, 
it  is  for  many  I  have  met.  What  I  do 
know  is  that  it  is  an  option  we  are 
obliged  to  consider  with  the  utmost  se- 
riousness. Repealing  the  catastrophic 
insurance  law  will  give  us  the  chance 
to  do  just  that— to  decide  whether  cat- 
astrophic protection  is  really  how  we 
want  to  spend  our  next  health  care 
dollar  for  older  people. 

The  bill  I  am  proposing  is  simple.  It 
does  two  things.  First,  it  repeals  all 
sections  of  the  Medicare  Catastrophic 
Coverage  Act  pertaining  to  the  expan- 
sion of  Medicare  and  the  financiiig  of 
that  expansion.  Benefit  and  financing 
provisions  that  have  not  yet  gone  into 
effect  would  be  repealed  immediately. 
Those  provisions  already  in  effect 
would  expire  as  of  January  1,  1991.  to 
assure  continued  benefits  to  perscHis 
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who  are  already  dependent  on  the  pro-  nlng  on  January  1,  1989  and  ending  before  (B)  by  striking  "subsections  (f )  and  (gX8r 
gram  Provisions  affecting  only  Medic-  January  1, 1991 ".  in  subsection  (b)  and  inserting  in  lieu  there- 
aid  would  be  retained,  as  would  the  „<c)     Sotfldcwtai.    MmiciiM    Premium  of 'subsection  (f)" 

r^tu^Y.    r,«r,  «ir<^</.o»>    r^i-finnc    nf    tHo  Rkpkal.— Scctlon  111  of  the  Medicare  Cata-  (2)  Subsection  (a)  of  section  1844  of  sudi 

oiner    non-Meaicare    portions    oi    me  gtrophic  Coverage  Act  of  1988.  Is  hereby  re-  Act  (42  U.S.C.  1396w)  is  amended  by  striking 

^*!f  •         .    . .      .  ,„    ,,       .     ^1.     o       >.  pealed,  and  the  Internal  Revenue  Code  of  out  "or  section  59B  of  the  Internal  Revenue 

Second,  the  Dill  directs  the  Senate  iggg  shall  be  applied  and  administered  as  If  Code  of  1988". 

Finance  Committee,  within  6  months  such  section  (and  the  amendments  made  by  (3)  Section  1840  of  such  Act  (42  DAC. 

of    enactment,    to    report    legislation  such  section)  had  not  been  enacted.  1395s)  is  amended  by  adding  at  the  end 

that  will  provide  older  and  disabled  (d)  adjustment  in  Medicare  Part  B  Pre-  thereof  the  foUowlng  new  subsection: 

persons   with    access   to    health    care    »nuM.—    "(D  Notwithstanding  the  previous  provl- 

whlch  is  consistent  with  their  dignity  .  <J„>  ^  ?5*"2*h~;®o'^*'i°'"A^^.'  ?L^^^°J^  *'°"*  **'  ^^^  subsection,  premiums  coUected 
and  wishes.  Whether  the  outcome  of  ?!L°L'iJ!,5^*L^i:f*«  f^noi^  under  this  part  which  are  attrlbuUble  to 
thP  rvimmitt^'q  dplihpratinn<:  i<;  ratA-  ^^*^'^'  ^  amended  to  read  as  foUows.  the  catastrophic  coverage  monthly  premium 
r^  ^I^i^<,f  <,l  =^i.f/lfi,!t  ^c^  "<«><^'  ^'^P^  "^  provided  in  paragraphs  esUbllahed  under  section  1839(g)  shaU.  In- 
strophic  coverage  or  something  else,  (2)  and  (3)  and  subsections  (b)  and  (f).  the  stead  of  being  transferred  to  (or  being  de- 
we  need  to  focus  our  energies  on  devel-  monthly  premium  for  each  Individual  en-  posited  to  the  credit  of)  the  Federal  Supple- 
oping  a  health(»re  program  that  re-  rolled  under  this  part  otherwise  determined  mental  Medical  Insurance  Trust  Fund,  be 
sponds  to  the  expressed  needs  of  older  without  regard  to  this  subsection  shall  be  transferred  to  (or  deposited  to  the  credit  of) 
Americans.  It  is  neither  ethically  right  increased  by  the  catastrophic  coverage  the  Federal  Hospital  Insurance  Trust 
nor  pollticaUy  practical  for  us  to  tell  monthly  premium  for  months  in  the  year  pund.". 

our   older   citizens   what   is   best   for  i*^rS'i^..;!f;^f  J!lt /^^*  J^^^^^  (4)  Subsection  (p)  of  section  1905  of  such 

them.   Let   them,   and   not  just  their  months  occurring  after  December  1988).  Act  (42  U.S.C.  1396d)  Is  amended- 

representatives  in  Washington,  tell  us.  The  catastrophic  <A)  by  striking  out  "^tlon  1813  section 

I  voted  for  the  catastrophic  law  last  ^     ^             ,                    coverage  montWy  1!33(»,)    and  s«tion   l^^^^^^ 
vMr    TnHf^oH    T  am  »  mpmh^r  nf  thp  "In  the  case  of :                               premium  Is:  K™Ph  OKC)  and  Inserting  In  lieu  thereof 
year,  inaeea,  l  am  a  memoer  oi  ine  "section  1813  and  section  1833(b))",  and 
committee   that   wrote   it.    When   we       J'"'                                       ♦'""  (B)  by  striking  out  paragraph  (4)  and  re- 
adopted  this  law,  I  thought  we  had               ** *^"^  designating  paragraph  (5)  as  paragraph  (4) 

done  the  right  thing.  I  no  longer  think  "(aKA)  in  the  case  ^  an  individual  who  te  (5,  section  421   of  the   Medicare  Cata- 

so.  We  have  developed  a  major  pro-  t^^^t^l°L„jV^  ^'^°LZ^u^  ^,.^1'  strophic  Coverage  Act  of  1988  Is  amended  to 

...  *  it.  1 J  ,  J  dent  of  another  U.S.  commonwealth  or  ter-  ___j  -_  f„ii„„,-. 
gram  Which  many  Of  the  elderly  do  ntory  during  a  month,  instead  of  the  premi-  "^ad ««  FoUows 
not  seem  to  want,  a  program  which  ym  increase  provided  under  paragraph  (1),  "SKC.  «ii.  maintenance  of  effort. 
does  not  seem  to  meet  their  most  im-  subject  to  subsection  (b).  the  monthly  pre-  "(a)  Ii»  General.— If  an  employer  de- 
portant  needs.  The  best  thing  we  can  mium  for  each  individual  enroUed  under  scribed  in  subsection  (cKl)  provides,  as  of 
do  now  is  repeal  the  law  and  revisit  this  part  otherwise  determined,  without  the  date  of  the  enactment  of  this  Act, 
the  basic  issue  of  what  purposes  our  regard  to  this  subsection,  shall  be  increased  health  care  benefits  to  an  employee  or  re- 
health  care  resources  should  be  serv-  by  the  catastrophic  coverage  monthly  pre-  tired  fonner  employee  that  are  dupllcaUve 
ino  That  uHii  tHve  lis  th*.  nnnnrtnnitv  tnlum  determined  under  subparagraph  (B)  of  part  A  benefits  (as  defmed  in  subsection 
SLdonsSoSLdTil^rSSLv^to  ^or  such  resident  for  the  year.  (bKD).  the  employer  shaU,  during  the 
oasea  on  senous  ana  sooer  analysis,  WJ  ..^^^  ^^e  catastrophic  coverage  monthly  period  described  in  subsection  (dMl).  pro- 
do  what  IS  right  for  America  s  older  premium  for  months—  vide  to  the  employee  or  retired  former  em- 
people.  "(i)  in  1989  is  $1.30  for  the  resident  of  ployee  an  amount  of  additional  benefits  or 
Mr.  President,  I  ask  unanimous  (X>n-  Puerto  Rico  and  $2.10  for  a  resident  of  an-  refunds,  or  combination  of  such  benefits 
sent  that  the  text  of  the  bill  be  print-  other  U.S.  commonwealth  or  territory;  and  and  refunds,  that  total  at  lea^t  the  actuarial 
ed  in  the  Record.  "^U^  in  1990  is  $3.56  for  a  resident  of  value  of  the  duplicative  part  A  benefits 
There  being  no  objection  the  bill  I*uerto  Rico  and  $5.78  for  a  resident  of  an-  during  the  period  described  in  subsection 
was    ordered    to    be    nrinted    in    the  other  U.S.  commonwealth  or  territory.  (dKlMA). 

D^or^T^n^  •        '^""''^    ^    """^  "(3)  In  the  case  of  a  part  B  only  individual  "(b)  Dupucative  Part   A   Benetits  D«- 

KECORO.  as  louows.  (3g  defined  in  paragraph  (4KB))  during  a  nwED.- 

S- 1453  month,   instead   of   the   premium   increase  "(1)  In  general.— For  purposes  of  this  see- 
Be  it  enacted  by  the  Senate  and  House  of  provided  under  paragraph  ( 1 ).  subject  to  tion.  the  term   duplicative  part  A  benefits' 
Representatives    of  the    United   States    of  subsection  (b).  the  monthly  premium  other-  means  benefits  which  are  duplicative  of  ben- 
America  in  Congress  assembled,  wise  determined,  without  regard  to  this  sub-  efits  under  part  A  of  title  XVIII  of  the 
SECTION  I.  repeal  OF  MEDICARE  AND  MEDICAID  sectlon.  Shall  be  increased  by  $4.00.  Social  Security  Act  (as  amended  by  this  Act 
PROVISIONS     AND     SUPPLEMENTAL  "(4)  For  purposes  of  this  subsection—  as  of  January  1.  1989).  but  which  were  not 
PREMIUM.  "(A)  The  term  'U.S.  conunonwealth  or  ter-  duplicative  of  such  benefits  as  such  part  was 

(a)  Part  B  Medicare  and  Medicaid  Gener-  ritory'  means  Puerto  Rico,  the  United  in  effect  before  the  date  of  the  enactment 
AL  Repeal.— The  following  provisions  of  the  States    Virgin    Islands.    Guam.    American  of  this  Act. 

Medicare  Catastrophic  Coverage  Act  of  Samoa,  or  the  Northern  Mariana  Islands.  "(2)  Determination  op  benefits.— DupU- 
1988,  as  amended  by  the  Technical  and  Mis-  "(B)  The  term  part  B  only  individual'  catlve  part  A  benefits  shall  be  determined 
cellaneous  Revenue  Act  of  1988.  are  hereby  means,  with  respect  to  a  month,  an  Individ-  under  this  section  net  of  any  premiums  pay- 
repealed,  and  the  Social  Security  Act  shall  ual  who—  able  by  employees  (or  retired  former  em- 
be  apphed  and  administered  as  if  such  provi-  "(1)  is  not  a  resident  of  a  U.S.  conunon-  ployees)  attributable  to  such  benefits, 
sions  (and  the  tunendments  made  by  such  wealth  or  territory  (as  defined  in  subpara-  "(c)  Employers  Covered.— 
provisions)  had  not  been  enacted:  graph  (O)  during  the  month,  "(1)  In  general.— An  employer  is  described 

(1)  Section  112.  "(ii)  is  entitled  to  benefits  under  this  part,  in  this  paragraph  if  the  employer  (including 

(2)  Section  201.  and  a  public  employer,  other  than  an  employer 

(3)  Section  202.  "(ill)  Is  not  entitled  to  (or.  on  application  to  which  section  422  applies)  provides,  as  of 

(4)  Section  203.  without   payment   of   additional   premium,  the  date  of  the  enactment  of  this  Act.  dupli- 

(5)  Section  204.  would  not  be  entitled  to)  benefits  under  catlve  part  A  benefits  the  actuarial  value  of 

(6)  Section  205.  part  A  or  Is  entitled  to  benefits  under  such  which  is  at  least  50  percent  of  the  national 

(7)  Section  206.  part  only  because  of  payment  of  a  premiimi  average  actuarial  value  (discounted  to  the 

(8)  Section  211(cX3).  under  section  1818.".  value  as  of  the  date  of  the  enactment  of  thii 

(9)  Section  212.  (e)  Conporming  Amendments.-  Act)  of  the  duplicative  part  A  benefits. 

(10)  Section  213.  (1)  Section  1839  of  the  Social  Sectirity  Act  "(2)  Election.— For  purposes  of  this  sec- 

(11)  Section  301.  (42  U.S.C.  139Sr)  is  amended—  Uon— 

(b)  Part  A  Medicare  Delated  Repeal.—  (A)  by  striking  "the  Medicare  C^atastroph-  "(A)  In  gsnksal.— An  employer  may  elect 
Section  104  of  the  Medicare  Catastrophic  Ic  Coverage  Account"  in  the  last  sentence  of  to  compute  the  actuarial  value  of  dupUca- 
Coverage  Act  of  1988  is  amended  in  subsec-  subsections  (aXl)  and  (aK4)  and  inserting  In  tlve  part  A  benefits  either— 

tion  (a),  by  striking  "shall  take  effect  on  lieu  thereof  "the  amendments  made  by  the  "(i)   on   the    basis   of   average   actuarial 

January  1,  1989"  and  inserting  in  lieu  there-  Medicare    Catastrophic    Coverage    Act    of  values  published  by  the  Secretary  under 

of  "shall  take  effect  for  the  period  begin-  1988",  and  subparagraph  (BKi),  or 
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"(11)  on  the  basis  of  the  actuarial  value 
with  respect  to  that  employer,  computed 
using  guidelines  published  by  the  Secretary 
under  subparagraph  (B)(il). 

"(B)  Computation  op  actuarial  values.— 
The  Secretary  of  Health  and  Human  Serv- 
ices, before  the  beginning  of  each  of  4  years 
(beginning  with  1989  for  duplicative  part  A 
benefits)  shall— 

"(1)  calculate  and  publish  the  national  av- 
erage actuarial  value  of  duplicative  part  A 
benefits  for  1988  and  the  year  involved,  and 

"(ii)  guidelines  for  employers  to  use, 
under  subparagraph  (AKii),  in  computing 
the  actuarial  value  of  such  duplicative  bene- 
fits with  respect  to  each  employer  for  such 
years. 

"(d)  Effective  Period.— 

"(1)  In  general.— Subsection  (a)  shall  only 
be  effective  during  the  period  beginning  on 
January  1,  1989,  and  ending  on  December 
31,  1990,  or,  if  later,  the  date  specified  in 
paragraph  (2). 

"(2)  Extension  to  cover  current  collec- 
tive bargaining  agreements.— In  the  case  of 
employees  or  retired  former  employees  who 
are  provided  duplicative  part  A  benefits 
under  a  collective  bargaining  agreement 
that  is  in  effect  on  the  date  of  enactment  of 
this  Act,  the  date  specified  in  this  para- 
graph is  the  date  of  the  expiration  of  the 
agreement  (determined  without  regard  to 
any  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act). 

"(e)  Exclusion  of  Multi-Employer 
Plans.— This  section  shall  not  apply  with  re- 
spect to  duplicative  part  A  benefits  provided 
under  a  plan— 

"(1)  to  which  more  than  one  employer  is 
required  to  contribute,  and 

"(2)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements 
between  one  or  more  employee  organiza- 
tions and  more  than  one  employer.". 

(6)  Section  422  of  the  Medicare  CaU- 
gtrophlc  Coverage  Act  of  1988  Is  amended— 

(A)  by  striking  out  "and  subtitle  A  of  title 
n  of  this  Act"  in  subsection  (aXl),  and 

(B)  by  striicing  out  subparagraph  (C)  of 
sulxection  (c)(1). 

(f)  Effective  Date.— The  repeals  and 
amendments  made  by  this  section  shall  take 
effect  as  if  included  in  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

SEC  L  proposed  LEGISLATION  TO  PROVIDE  FOR 
THE  HEALTH  CARE  NEEDS  OF  THE  EL- 
DERLY. 

Within  six  months  of  the  date  of  enact- 
ment of  this  Act  the  Senate  Committee  on 
Finance  shall  develop  and  report  legislation 
providing  for  the  health  care  needs  of  the 
elderly  and  disabled  population  in  a  manner 
which  is  consistent  with  the  dignity  and 
wishes  of  such  population.* 


By  Mr.  EKDDD  (for  himself.  Mr. 
Coats,  and  Mr.  Harkih): 
S.  1454.  A  bill  to  revise  and  extend 
the  programs  established  in  the  Tem- 
porary Child  Care  for  Handicapped 
Children  and  Crisis  Nurseries  Act  of 
1986,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

CHILDREN  WITH  DtSABILTriES  TEMPORARY  CARE 
reauthorization  ACT 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  with  my  colleagues,  Senator 
Coats  and  Senator  Harkih,  to  intro- 
duce the  Children  with  Disabilities 
Temporary  Care  Reauthorization  Act 
of  1989— a  bill  that  provides  Important 


services  to  families  having  children 
with  disabilities  or  who  are  otherwise 
at  risk  for  abuse. 

Children  with  special,  often  unremit- 
ting, needs  place  exceptional  demands 
upon  even  the  best  situated  parents. 
As  a  consequence,  it  is  reported  that  at 
least  25  percent  of  child  abuse  cases 
involve  children  with  disabilities.  Sup- 
port services  for  parents  with  disabled 
children,  including  intermittent  res- 
pite care,  are  both  essential  and  cost- 
effective. 

Federal  funds  were  first  authorized 
in  1986  to  encourage  the  States  to  de- 
velop demonstration  programs  to  pro- 
vide temporary  nursery  care.  Testimo- 
ny before  the  House  this  year  indicat- 
ed that  over  30  percent  of  families 
using  these  services  would  not  have 
been  able  to  cope  had  respite  care 
been  unavailable. 

In  my  State  of  Connecticut,  these 
funds  have  resulted  In  three  such  res- 
pite programs  known  as  "Time  Out  for 
Parents"— TOPS.  Together  with  six 
other  Therapeutic  Child  Care  Pro- 
grams, a  total  of  500  children  receive 
care  ranging  full-time  to  several  hours 
per  week.  As  valuable  as  these  services 
are.  the  State  administrator  has  told 
my  staff  that  the  current  programs 
are  able  to  reach  only  one  fourth  of 
the  children  needing  such  assistance 
in  Connecticut. 

The  current  reauthorization  extends 
the  demonstration  fimds  to  provide 
nonmedical  child  care  and  referral  and 
support  services  for  disabled  children 
and  children  at  risk  for  abuse.  The  eli- 
gibility definitions  are  broadened  and 
evaluations  of  existing  programs  are 
required,  along  with  directives  to  im- 
prove State  coordination  of  respite 
<»re  services. 

Respite  care  helps  preserve  families 
and  prevent  child  abuse.  In  its  ab- 
sence, the  alternative  is  often  institu- 
tionalization, which  is  less  desirable 
for  the  child  and  more  expensive  for 
the  State.  The  fiscal  year  1988  Federal 
share  of  Medicaid  payments  to  States 
for  Institutional  care  for  the  Mentally 
Retarded  Program  alone  was  $3.3  bil- 
Uon. 

This  legislation  is  as  enlightened  as 
it  is  cost-effective.  I  urge  its  passage 
and  ask  unanimous  (x>nsent  that  the 
full  text  of  this  bill  be  entered  into 
today's  CoNCRSssioif al  Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  f  ollows: 

S.  1454 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  dted  as  the  "Children 
With  Disabilities  Temporary  Care  Reau- 
thorization Act  of  1989". 

SEC.  L  REFERENCES  TO  CHILDREN  WTTH  DI8ABIU 

msB. 
The  Temporary  Child  Care  for  Handi- 
capped Children  and  Oisis  Nurseries  Act  of 
1986  (42  UJ3.C.  5117)  U  amended- 


(1)  in  section  203.  in  the  first  sentence,  by 
striking  "handicapped  chUdren"  and  Insert- 
ing "children  with  disabilities  ";  and 

(2)  in  section  205— 

(A)  by  striking  "working  with  handi- 
capped" and  all  that  follows  through  ""fami- 
lies" in  subsection  (aK2XC)  and  inserting 
the  following:  "'working  with  children  with 
disabilities,  with  chronically  ill  chilren.  and 
with  the  families  of  such  children.";  and 

(B)  by  striking  "the  term"  and  all  that  fol- 
lows through  "such  term  in"  in  subsection 
(dK2).  and  inserting  the  foUowing:  "the 
term  children  with  disabilities'  has  the 
meaning  given  the  term  'handicapped  chil- 
dren' in". 

SEC  1.  STATE  INTERAGENCY  COORDINATION. 

(a)  In  General.— Section  205(aKl)  of  the 
Temporary  (Thild  Care  for  Handicapped 
Children  and  Crisis  Nurseries  Act  of  1986 
(42  U.S.C.  5117)  is  amended— 

(IK A)  by  redesignating  subparagraphs  (A) 
through  (D)  as  clauses  (1)  through  (Iv),  re- 
spectively; 

(B)  in  clause  (ill)  (as  so  redesignated),  by 
strllUng  "and"  after  the  semicolon  at  the 
end; 

(C)  in  clause  (iv)  (as  so  redesignated),  by 
striking  the  period  at  the  end  and  inserting 
'":  and";  and 

(D)  by  inserting  after  such  clause  (iv)  the 
following  new  clause: 

"(v)  with  respect  to  State  agencies  de- 
scribed in  subparagraph  (B),  provide  docu- 
mentation of  a  commitment  by  all  such 
agencies  to  develop  a  State  plan  for  coordi- 
nation among  the  agencies  In  carrying  out 
programs  and  activities  provided  by  the 
State  pursuant  to  a  grant  under  section 
203.";  and 

(2KA)  by  inserting  "'(A)"  after  "(1)";  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  State  agencies  referred  to  in  subpara- 
graph (AKv)  are  State  agencies  responsible 
for  providing  services  to  children  with  dis- 
abilities or  with  chronic  or  terminal  illness, 
or  responsible  for  financing  services  for 
such  children,  or  both,  including  State  agen- 
cies responsible  for  carrying  out  State  pro- 
grams that— 

"(i)  receive  Federal  financial  assistance: 
and 

""(ii)  relate  to  social  services,  maternal  and 
child  health,  comprehensive  health  and 
mental  health,  medical  assistance  and  in- 
fants, or  toddlers  and  families.". 

(b)  Definition.— Section  205(d)  of  such 
Act  (42  U.S.C.  5117c(d))  Is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(5)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau.". 

SEC  4.  REPORTS. 

Section  20S<c)  of  the  Temporary  Child 
Care  for  Handicapped  Children  and  Crisis 
Nurseries  Act  of  1986  (42  Uj8.C.  5117)  is 
amended  in  the  second  sentoMX  to  read  as 
follows:  "Such  report  shall  include— 

"(IXA)  information  concemlnc  costs,  the 
number  of  participants,  impact  on  family 
stability,  the  inctdence  of  abuse  and  neglect. 
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the  tjrpes,  amounts,  and  costs  of  various 
services  provided,  demographic  data  on  re- 
cipients of  services,  and  such  other  Informa- 
tion as  the  Secretary  may  require;  and 

"(B)  with  respect  to  services  provided  by 
the  States  pursuant  to  section  203,  informa- 
tion concerning  the  number  of  families  re- 
ceiving services  and  documentation  of  pa- 
rental satisfaction  with  the  services  provid- 
ed; 

"(2)  a  specification  of  the  amount  and 
source  of  public  funds,  and  of  private  funds, 
expended  in  the  State  for  temporary  child 
care  for  children  with  disabilities  or  with 
chronic  or  terminal  Illnesses:  and 

"(3)  a  State  strategy  for  expanding  the 
availability  in  the  State  of  temporary  child 
care,  and  other  family  support,  for  families 
of  children  with  disabilities  or  with  chronic 
or  terminal  illnesses,  which  strategy  speci- 
fies the  manner  in  which  the  State  Intends 
to  expend  any  Federal  financial  assistance 
available  to  the  State  for  such  purpose,  in- 
cluding any  such  assistance  provided  to  the 
State  for  programs  described  in  section 
205<aKlKB).". 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  206  of  the  Temporary  Child  Care 
for  Handicapped  Children  and  Crisis  Nurs- 
eries Act  of  1986  (42  U.S.C.  5117)  is  amend- 
ed— 

(1)  in  the  first  sentence,  by  inserting 
before  the  period  the  following:  ",  and 
$20,000,000  for  each  of  the  fiscal  years  1990 
and  1991":  and 

(2)  in  the  second  sentence,  by  striking 
"Such  sums"  and  inserting  "Amounts  appro- 
priated under  the  preceding  sentence". 

SEC.  8.  REVISION  OF  SHORT  TITLE. 

Section  201  of  the  Temporary  Child  Care 
for  Handicapped  Children  and  Oisis  Nurs- 
eries Act  of  1986  (42  U.S.C.  5117)  is  amend- 
ed by  striki:.g  "This  title"  and  aU  that  fol- 
lows and  inserting  the  following:  "This  title 
may  be  cited  as  the  'Temporary  Child  Care 
for  Children  With  Disabilities  and  Crisis 
Nurseries  Act  of  1986'. '. 
SEC  7.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1989,  or  on  the  date 
of  the  enactment  of  this  Act.  whichever 
occurs  later.* 


•  Mr.  COATS.  Mr.  President.  I  am 
also  joining  Mr.  Dodd  in  introducing 
an  important  bill  today. 

The  Children  With  DisabUities  Tem- 
porary Care  and  Crisis  Nurseries  Act 
of  1986  was  established  by  Congress  to 
encourage  the  States  to  create  demon- 
stration programs  similar  to  the  fund- 
ing groups  established  by  the  Chal- 
lenge Grants  Act.  The  Nurseries  Act 
encouraged  the  funding  of  private  and 
public  organizations  that  provide  tem- 
porary nonmedical  child  care  for 
handicapped  and  chronically  or  termi- 
nally iU  children.  The  act  also  encour- 
<tged  the  funding  of  organizations  that 
provide  crisis  nurseries  for  abused  and 
neglected  children. 

Statistics  tell  us  that  children  with 
disabilities  are  at  a  greater  risk  of 
being  abused  than  are  children  with- 
out disabilities.  One  report  shows  that 
at  least  25  percent  of  the  child  abuse 
cases  involve  children  with  disabilities. 
This  is  due  to  the  special  and  almost 
continuous  care  required  by  these  dis- 
abled children  which  places  increased 


pressures  and  strains  on  the  child's 
family.  Respite  care  and  temporary 
child  care  provides  an  opportunity  to 
prevent  this  neglect  by  relieving  the 
pressures  and  strains. 

We  must  reauthorize  funds  for  this 
program  because  it  provides  leadership 
to  States  to  improve  their  services  to 
chDdren  with  special  needs.  This  pro- 
gram allows  States  to  move  in  the 
right  direction  without  huge  Federal 
expenditures  and  unnecessary  institu- 
tionalization. Without  this  program, 
30  percent  of  the  effected  families 
would  not  have  been  able  to  financial- 
ly cope  with  their  children's  handicap 
or  illness. 

Like  the  Challenge  Grant  Program, 
this  program  provides  only  seed 
money  with  the  bulk  of  the  funds  pro- 
vided by  the  States  and  other  sources. 
This  program  is  vital  because  it  actual- 
ly saves  the  American  taxpayers 
money.  With  this  program,  respite 
care  is  made  available  to  the  parents 
of  handicapped  or  seriously  ill  chil- 
dren. Without  this  program,  many 
parents  would  have  to  resort  to  tax- 
payer provided  out-of-the-home  resi- 
dential facilities.  In  effect,  the  seed 
money  provided  by  this  program  pro- 
vides a  cost-effective  alternative  to  in- 
stitutionalized care. 

Mr.  President,  this  is  a  program  that 
will  save  the  American  taxpayers 
money  in  the  long  run.  This  program 
will  also  allow  families  to  stay  togeth- 
er. With  respite  care  available,  handi- 
capped and  seriously  ill  children  will 
be  allowed  to  remain  at  home  while  re- 
ceiving quality  health  care. 

This  is  a  program  which  is  vitally 
necessary  to  many  Americans  in  great 
need.  I  urge  my  colleagues  to  join  me 
in  supporting  the  passage  of  both  of 
these  bills.* 


By  Mr.  DODD  (for  himself  and 
Mr.  Coats): 
S.  1455.  A  bill  to  transfer  a  certain 
program  with  respect  to  child  abuse 
from  title  IV  of  Public  Law  98-473  to 
the  Child  Abuse  Prevention  and  Treat- 
ment Act,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

CHILD  ABUSE  PREVENTION  CHALLENGE  GRANTS 
REAnTHORIZATION  ACT 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  the  Child  Abuse 
Prevention  Challenge  Grants  Reau- 
thorization Act— an  important  piece  of 
legislation  which  will  permit  the 
States  to  further  develop  and  main- 
tain educational  programs  to  prevent 
child  abuse.  I  am  particularly  pleased 
that  the  ranking  minority  member  of 
the  Subcommittee  on  Children, 
Family,  Drugs,  and  Alcoholism,  Sena- 
tor Dan  Coats,  is  cosponsoring  this 
bill.  Child  abuse  is  unfortunately,  and 
tragically,  increasing  in  prevalence:  2.2 
million  cases  were  reported  in  1988  re- 
sulting in  1,255  deaths.  Continued  bi- 
partisan efforts  will  be  needed  if  such 


hurt  and  cruelty  are  to  be  averted  and 
that  is  why  I  am  encouraged  by  the 
consensus  we  have  achieved  in  com- 
mittee. 

The  origliml  authorization  was 
passed  in  1984  to  encourage  the  States 
to  begin  and  maintain  child  abuse  pre- 
vention programs.  The  States  have 
been  given  broad  flexibility  in  their 
design  so  that  these  educational  ef- 
forts are  appropriate  and  specific  for 
the  local  communities.  States  are  of- 
fered a  match  of  one  Federal  dollar 
for  every  four  State  dollars  directed 
toward  child  abuse  prevention.  State 
revenues  derive  from  a  variety  of 
sources:  State  income  tax  checkoffs, 
marriage  license  surcharges,  private 
donations,  and  State  appropriations. 

The  Federal  challenge  grants  have 
resulted  in  1,200  programs  in  49 
States.  Appropriations,  however,  have 
never  been  fully  adequate  to  meet  the 
Federal-State  match.  While  these  Fed- 
eral grants  have  assisted  States  in  ex- 
panding services  in  an  important  way, 
thousands  of  qualified  programs  have 
been  left  out  because  of  insufficient 
funds.  The  States  have  been  able  to 
support  less  than  half  the  grant  appli- 
cations received.  In  some  States,  the 
funding  rate  is  as  low  as  8  percent  of 
the  eligible  pool. 

The  current  reauthorization  would 
also  require  a  study  by  the  GAO  to  de- 
termine whether  or  not  Federal  funds 
from  the  challenge  grants  are  the  only 
Federal  moneys  used  by  the  States  for 
prevention  activities.  This  study  would 
also  examine  how  the  use  of  such 
funds  adds  to  the  administrative 
burden  for  the  States. 

Though  modest  in  scale  and  cost, 
this  legislation  is  important  in  scope 
and  consequence.  In  no  other  social 
issue  is  prevention  more  critical  and 
cost  effective.  The  impact  of  child 
abuse  is  profound  and  the  effects  long 
lasting  and  far  reaching  for  the  indi- 
vidual as  well  as  for  scxiiety.  Child 
abuse  undeterred  results  in  a  cas(»de 
of  hurt  and  ills  that  our  Nation  can 
scarce  afford  nor  permit. 

I  ask  unanimous  consent  that  the 
full  text  of  this  biU  be  printed  in 
today's  Congressional  Recoiu). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1455 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Child  Abuse 
Prevention  Challenge  Grants  Reauthoriza- 
Uon  Act  of  1989". 

SEC  L  TRANSFER  OF  CERTAIN  PROGRAM  TO  CHILD 
ABUSE  PREVENTION  AND  TREATMENT 
ACT. 

(a)  In  Oknxral.— Sections  403  through  409 
of  title  IV  of  Public  Law  98-473  (98  Stat 
2197  et  seq.)  are— 
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(1)  transferred  to  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.): 

(2)  redesignated  as  sections  201  through 
208,  respectively:  and 

(3)  in  the  appropriate  sequence,  inserted 
after  section  15  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act. 

(b)  AvAiLABiUTY  or  Appropriations.— 
With  respect  to  amounts  made  available  in 
appropriation  Acts  for  carrying  out  the  pro- 
gram transferred  by  subsection  (a)  to  the 
Child  Abuse  Prevention  and  Treatment  Act, 
the  transfer  of  such  program  may  not  be 
construed  to  affect  the  availability  of  such 
amounts  for  carrying  out  such  program. 

SEC.  S.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  CHILD  ABUSE  PREVENTION 
AND  TREATMENT  ACT. 

(a)  In  General.— The  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.),  as  amended  by  section  2  of  this  Act,  is 
further  amended— 

(1)  by  redesignating  sections  2  through  15 
as  sections  101  through  114,  respectively: 

(2)  by  inserting  before  section  101  (as  so 
redesignated)  the  following  new  heading: 

"TITLE  I— GENERAL  PROGRAM"; 

and 

(3)  by  Inserting  before  section  201  the  fol- 
lowing new  heading: 

"TITLE  II— GRANTS  WITH  RESPECT  TO  EN- 
COURAGING STATES  TO  MAINTAIN  CER- 
TAIN FUNDING  MECHANISMS'. 

(b)  Cross-references  in  Tftle  I.— The 
Child  Abuse  Prevention  and  Treatment  Act 
(42  UJS.C.  5101  et  seq.).  as  amended  by  the 
preceding  provisions  of  this  Act,  Is  further 
amended— 

(Din  section  102— 

(A)  In  subsection  (cKlXA),  by  striking 
"section  4"  and  inserting  "section  103"; 

(B)  in  subsection  (e),  by  striking  "section 
4(f)"  and  inserting  "section  103(f)":  and 

(C)  in  subsection  (f)(2KE),  by  striking 
"sections  6  and  7"  and  inserting  "sections 
105  and  106 ": 

(2)  in  section  104(b)— 

(A)  in  paragraph  (1),  by  striking  "section 
6(b)"  and  Inserting  "section  105(b)":  and 

(B)  in  paragraph  (2KB),  by  striking  "sec- 
tion 105(aKl)"  and  inserting  "section 
105(aXl)  of  the  Child  Abuse  Prevention, 
Adoption,  and  Family  Services  Act  of  1988": 

(3)  in  section  105— 

(A)  in  subsection  (aK2KA),  by  striking 
"section  7"  and  inserting  "section  106";  and 

(B)  in  subsection  (b)(3).  by  striking  "sec- 
tion 5"  and  "section  10"  and  inserting  "sec- 
tion 104"  and  "section  109",  respectively: 

(4)  in  section  108— 

(A)  in  subsection  (aXl),  by  striking  "sec- 
tion 8(bK10)"  and  inserting  "section 
107(bKI0)";and 

(B)  in  subsection  (b),  by  striking  "this 
Act"  and  inserting  "this  title"; 

(5)  in  section  10»(bKI),  by  striking  "sec- 
tions 8(b)"  and  all  that  follows  and  Inserting 
the  followlnr.  "sections  107(b)  and  107(e)  or 
receive  a  wavier  under  section  107(c);"; 

(6)  in  section  112(b)— 

(A)  in  paragraph  (1),  by  striking  "section 
10"  and  inserting  "section  109";  and 

(B)  In  paragraph  (2),  by  striking  "section 
9"  and  inserting  "section  108": 

(7)  in  section  113— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "this  Act"  and  inserting  "this 
OUe"; 

(B)  in  paragraph  (1),  by  striking  "section 
3"  and  inserting  "section  102"; 

(C)  in  paragraph  (2),  by  striking  "section 
2"  and  inserting  "section  101";  and 


(D)  in  paragraph  (9),  by  striking  "section 
4"  and  inserting  "section  103":  and 
(8)  in  section  114— 

(A)  in  subsection  (a)— 

(i)  in  the  first  sentence,  by  striking  "this 
Act"  and  inserting  "this  title":  and 
(11)  in  the  second  sentence— 

(I)  by  striking  "sections  5,  6,  and  7"  and 
inserting  "sections  104,  105,  and  106": 

(II)  by  striking  "sections  8(a)  and  9  of  this 
Act"  and  inserting  "sections  107(a)  and 
108"; 

(III)  by  striking  "section  7(a)  of  this  Act" 
and  inserting  "section  106(a)";  and 

(IV)  by  striking  "secUon  8(f)  of  this  Act" 
and  inserting  "section  107(f)";  and 

(B)  in  subsection  (b),  by  striking  "this 
Act"  and  Inserting  "this  title". 

(c)  Cross-references  in  Title  n.— The 
Child  Abuse  Prevention  and  Treatment  A(rt. 
(42  U.S.C.  5101  et  seq.),  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended— 

(1)  in  title  II,  by  striking  "sections  402  to 
409"  each  place  such  term  appears  and  in- 
serting "this  title"; 

(2)  in  section  205(bXlKA>— 

(A)  by  striking  "section  2"  and  all  that  fol- 
lows through  "Treatment  Act"  and  insert- 
ing "section  101":  and 

(B)  by  striking  "section  5"  and  inserting 
"section  204";  and 

(3)  in  section  208.  by  striking  "section 
6(bXlXC)"  and  inserting  "section 
205(bXlXC)". 

(d)  Table  op  Contents.- The  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5101  et  seq.),  as  otherwise  amended  by  this 
Act.  is  amended  in  section  Kb),  in  the  table 
of  contents— 

(1)  by  redesignating  the  items  relating  to 
sections  2  through  15  as  items  relating  to 
sections  101  through  114,  respectively; 

(2)  by  inserting  after  the  item  relating  to 
section  1  the  following  new  item  relating  to 
title  I: 

"TITLE  I— GENERAL  PROGRAM  "; 

and 

(3)  by  adding  at  the  end  the  following  new 
items: 

"TITLE  11— GRANTS  WITH  RESPECT  TO 
ENCOURAGING  STATES  TO  MAIN- 
TAIN CERTAIN  FUNDING  MECHA- 
NISMS 

"Sec.  201.  Findings  and  purpose. 

"Sec.  202.  Definitions. 

"Sec.  203.  Grants  authorized. 

"Sec.  204.  State  eligibility. 

"Sec.  205.  Limitations. 

"Sec.  206.  Withholding. 

"Sec.  207.  Audit. 

"Sec.  208.  Report.". 

SEC.     4.     STYUSnC     MODIFICATION     OF    TRANS- 
FERRED PROGRAM. 

(a)  Section  201.— The  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  U.S.C.  5101 
et  seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  201— 

(1)  by  striking  all  that  follows  through 
"The  Congress  finds  that—"  in  subsection 
(a)  and  inserting  the  following: 

"SBC  »I.  FINDINGS  AND  PURPOSE. 

"(a)  PnfDiiTos.— The  Congress  finds  that— 
";  and 

(2)  in  subeection  (b).  by  Inserting  "Pini- 
posx.— "  after  the  subsection  designation. 

(b)  Sbctior  302.— 

(1)  DiriNiiiONg.- The  Child  Abuse  Pre- 
venUon  and  Treatment  Act  (42  UJ5.C.  5101 
et  aeq.).  as  amended  by  the  preceding  provi- 
sions of  this  Act.  Is  amended  in  section  202 
by  striking  the  section  heading  and  all  that 


follows  through  "As  used"  and  inserting  the 
following: 

"SEC  ZtL  DBFINmONS. 

"As  used". 

(2)  State.— The  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5101  et  seq.), 
as  amended  by  the  preceding  provisions  of 
this  Act.  is  amended  in  section  202  by  strik- 
ing out  paragraph  (2)  and  Inserting  in  lieu 
thereof  the  following  new  paragraph: 

"(2)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau.". 

(c)  Section  303.— The  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  U.S.C.  5101 
et  seq.).  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  203— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "The  Secretary"  In 
subsection  (a)  and  inserting  the  following: 

"^BC  MX  GRANTS  AUTHORIZED. 

"(a)  In  General.— The  Secretary"; 

(2)  in  subeection  (b),  by  inserting  'Pay- 
ments.-" after  the  subeection  designation; 
and 

(3)  in  subsection  (c),  by  inserting  "Aq- 
THORizATioN  OP  Appropriations.-"  after 
the  subsection  designation. 

(d)  Section  204.— The  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  UJB.C.  5101 
et  seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  204 
by  striking  the  section  heading  and  all  that 
follows  through  "Any  State"  in  the  matter 
preceding  paragraph  (1)  and  inserting  the 
following: 

"SEC  2M.  STATE  ELIGIBILmr. 

"Any  State". 

(e)  Section  205.— The  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  U.S.C.  5101 
et  seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  205 — 

(1)  by  striking  the  section  heading  and  aU 
that  follows  through  "Any  grant"  in  subsec- 
tion (aXl)  and  inserting  the  following: 

-SEC  2SS.  LUUTAT10NS. 

"(a)  Amount  of  Grant.— 
"(I)  In  general.- Any  grant"; 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  moving  subpara- 
graphs (A)  and  (B)  two  ems  to  the  right  so 
that  the  left  margins  of  such  subparagraphs 
are  indented  6  ems:  and 

(B)  in  paragraph  (2),  by  striking  all  ttiat 
follows  through  "paragraph  (1)"  and  insert- 
ing the  following: 

"(2)  Definition.- For  purposes  of  para- 
graph (IXB)":  and 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (I>— 

(i)  by  striking  all  that  follows  through 
"No  grant"  in  the  mattn-  preceding  sub- 
paragraph (A)  and  inserting  the  foUowtng: 

"(b)  Application.- 

"(1)  RBQUiRKMraTs.- No  grant";  and 

(11)  by  moving  subparagraphs  (A)  through 
(C)  two  ems  to  the  right  so  that  the  left 
margins  of  such  subparagraphs  are  indented 
6  ems:  and 

(B)  in  paragraph  (2),  by  striking  all  that 
f oUows  through  "The  Secretary"  and  insert- 
ing the  following: 

"(2)  Approval.- The  Secretary". 

(f )  SicnoR  206.— The  Child  Abuse  Preven- 
Uon  and  Treatment  Act  (43  UjaC.  5101  et 
seq.),  as  amended  by  the  precedtnc  provi- 
sions of  this  Act.  is  amended  in  sectton  306 
by  striking  the  section  headlnc  and  all  that 
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follows  through  "Whenever  the  Secretary" 
and  inserting  the  following: 

-SEC  IN.  WITHHOLDING. 

"Whenever  the  Secretary". 

(g)  SiCTioif  207.— The  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  U.S.C.  5101 
et  se<j.),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  207 
by  striking  the  section  heading  and  all  that 
follows  through  "The  Comptroller  General" 
and  inserting  the  following: 

-SEC  tri.  AUDIT. 

"The  Comptroller  General". 

(h)  Section  208.— The  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  U.S.C.  5101 
et  seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  amended  in  section  208 
by  striking  the  section  heading  and  all  that 
follows  through  "The  Secretary"  and  insert- 
ing the  following: 

-SEC  ZM.  REPORT. 

"The  Secretary". 

8EC  S.  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
TRANSFERRED  PROGRAM. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.),  as  amend- 
ed by  the  preceding  provisions  of  this  Act,  is 
amended  in  section  203(c)  by  striking 
"There  is  authorized"  and  all  that  follovi^ 
and  inserting  the  following:  "For  the  pur- 
pose of  carrying  out  this  title,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1991,  but  in  no  event 
shall  amounts  so  appropriated  exceed 
$7,000,000  in  any  fiscal  year.". 

SEC.  i.  AUTHORITY.  WITH  RESPECT  TO  TRANS- 
FERRED PROGRAM.  OF  NATIONAL 
CLEARINGHOUSE  FOR  INFORMATION 
RELATING  TO  CHILD  ABUSE. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.),  as  amend- 
ed by  the  preceding  provisions  of  this  Act,  is 
amended  in  section  104(b)— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  ( 1 ); 

(2)  by  striking  the  period  at  the  end  of 
I>aragraph  (2KD)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  directly  or  through  contract,  identify 
effective  programs  carried  out  by  the  States 
pursuant  to  title  II  and  provide  technical  as- 
sistance to  the  States  in  the  implementation 
of  such  programs.". 

SBC  7.  STUDY  OF  TRANSFERRED  PROGRAM  BY 
GENERAL  ACCOUNTING  OFFICE. 

(a)  lit  Gknxral.— With  respect  to  the  pro- 
gram transferred  by  section  2(a)  to  the 
Child  Abuse  Prevention  and  Treatment  Act, 
the  Comptroller  (jeneral  of  the  United 
States  shall  conduct  a  study  of  the  trust 
funds  or  other  funding  mechanisms  estab- 
lished by  the  States  pursuant  to  the  pro- 
gram for  the  purpose  of  determining,  for 
each  State  with  such  a  funding  mecha- 
nism— 

(1)  whether  the  amounts  provided  by  the 
Federal  Government  under  the  program  are 
the  only  Federal  funds  received  by  the  State 
for  child  abuse  prevention  activities; 

(2)  if  Federal  funds  received  under  the 
program  are  not  the  only  Federal  funds  re- 
ceived by  the  State  for  such  activities, 
whether  receiving  the  Federal  funds  under 
multiple  programs  constituted  an  unneces- 
sary administrative  burden  for  the  State, 
and  if  so.  a  description  of  the  nature  of  the 
burden; 

(3)  the  extent  to  which,  in  the  fund, 
amounts  received  by  the  State  from  the 
Federal  Government  under  the  program,  to- 
gether with  State  funds  contributed  pursu- 
ant to  the  program,  are  commingled  with 


other  Federal  and  State  funds,  including  a 
specification  of  the  total  amount  contribut- 
ed by  the  State  to  the  fund  and  the  percent- 
age constituted  by  such  amount:  and 

(4)  the  amount  expended  by  the  State 
from  the  fund  for  each  of  the  activities  au- 
thorized in  the  eligibility  provisions  of  the 
program,  the  percentage  of  the  fund  consti- 
tuted by  each  such  amount,  and  the  policies 
underlying  the  allocation  among  such  activi- 
ties of  amounts  in  the  fund. 

(b)  Report.- The  Comptroller  General  of 
the  United  States  shall,  not  later  than  Sep- 
tember 30,  1990,  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Congress  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

SEC  8.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1,  1989,  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later.* 

•  Mr.  COATS.  Mr.  President,  today 
our  Nation  (X)ntinues  to  witness  a 
tragic  nationwide  problem;  the  prob- 
lem of  child  abuse.  Although  credible 
efforts  have  been  made  to  curb  the 
abuse  of  children,  this  tragic  problem 
continues  to  escalate.  In  1988  alone  2.2 
million  cases  of  child  abuse  were  re- 
ported. In  that  same  year,  1,255  chil- 
dren died  as  a  result  of  abuse  and  mal- 
treatment. In  my  own  State  of  Indiana 
reports  of  child  abuse  rose  from  22,844 
in  1981  to  30,763  in  1988.  In  Indiana 
the  number  of  reported  cases  of  child 
abuse  doubled  from  8.249  in  1981  to 
16,023  in  1988.  As  the  statistics  sug- 
gest, America  must  work  harder  to 
purge  this  Nation  of  this  national  dis- 
grace. 

In  1984,  Congress  recognized  this 
tragic  problem  and  created  the  Chal- 
lenge Grant  Program.  This  program, 
which  matched  every  four  State  dol- 
lars with  one  Federal  dollar,  was  es- 
tablished to  challenge  the  States  to  es- 
tablish and  maintain  trust  funds  and 
fimding  mechanisms  to  fund  child 
abuse  and  prevention  programs. 
Unlike  most  Federal  programs,  this 
program  encouraged  the  States  to  es- 
tablish and  maintain  child  abuse  pro- 
grams by  providing  only  seed  money. 
As  a  result  of  this  program,  the 
number  of  State  established  trust 
funds  rose  from  20  in  1984  to  44  in 
1987. 

Today,  I  am  pleased  to  join  my  dis- 
tinguished colleague  in  introducing 
legislation  to  reauthorize  funds  for 
this  highly  successful  program.  We 
must  continue  to  send  a  message  that 
the  abuse  of  children  is  a  national 
problem;  a  problem  which  must  be 
solved.  We  must  support  programs 
such  as  this  that  seek  to  establish 
public/private  partnerships  and  ad- 
dress national  problems  without  estab- 
lishing cumbersome  bureaucracies. 
Much  has  been  done  to  rid  our  Nation 
of  the  ugly  problem  of  child  abuse;  the 
statistics  tell  us  that  we  must  do  much 
more.  Let's  help  the  States  help  them- 
selves through  State  created  and  oper- 
ated programs  tailored  to  their  par- 
ticular needs.* 


By  Mr.  HATFIELD: 

S.  1456.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  protect 
foreign  spouses  victimized  by  physical 
abuse  and  extreme  mental  cruelty;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  HATFIELD  (for  himself 
and  Mr.  Pell): 

S.  1457.  A  biU  to  amend  the  Older 
Americans  Act  of  1965  to  authorize 
demonstration  projects  to  provide  in- 
novative volunteer  opportunities  to 
older  individuals  to  provide  nursing 
aide  services  to  residents  of  nursing 
homes;  to  the  Committee  on  Labor 
and  Human  Resources. 

imtlGRATION  REPORII  FOR  BATTERED  SPOUSES 
AND  SENIOR  CITIZENS  AS  LONG  TERM  CARE 
VOLUNTEERS 

•  Mr.  HATFIELD.  Mr.  President,  in 
1981,  I  joined  my  distinguished  col- 
leagues from  Oregon  and  Minnesota, 
Senator  Packwood  and  Senator 
DuKENBERGER,  in  introducing  the  origi- 
nal Economic  Equity  Act,  a  package  of 
provisions  aimed  at  correcting  the  in- 
equities in  existing  law  which  perpet- 
uate financial  hardship  for  women. 
Over  the  years,  this  omnibus  legisla- 
tion has  been  substantially  reshaped, 
and  many  of  its  original  provisions 
have  been  enacted  into  law. 

The  original  legislation  included  re- 
forms in  public  and  private  pension 
laws,  tax  policy,  insurance  practices 
and  Government  regulation.  The  1989 
Economic  Equity  Act  package,  which 
will  be  introduced  later  this  week, 
makes  the  same  statement  as  the 
original  act  did  9  years  ago— discrimi- 
natory laws  which  cause  economic  dis- 
advantage to  women  still  exist  and 
must  be  corrected.  Today,  however, 
the  new  package  includes  four  very 
different  titles— employment,  econom- 
ic security,  dependent  care,  and,  for 
the  first  time,  health  care.  I  rise  today 
to  introduce  two  components  of  the 
new  health  care  title,  and  to  join  my 
colleague  from  Rhode  Island,  Senator 
Pell,  in  cosponsoring  a  third. 

THE  MARRIAGE  FRAUD  AMENDMENTS  OF  1989 

I  am  pleased  to  introduce  today  the 
Marriage  Fraud  Amendments  of  1989. 
This  legislation  addresses  the  plight  of 
those  who,  as  citizens  of  another  coim- 
try,  are  trapped  in  marriages  to  Ameri- 
can citizens  that  have  become  phys- 
ically or  mentally  abusive.  My  col- 
league from  New  York,  Ms.  Slaugh- 
ter, has  introduced  similar  legislation 
in  the  House. 

Current  immigration  law  mandates  a 
2- year  period  of  conditional  perma- 
nent residency  for  foreigners  who 
marry  American  citizens  or  permanent 
residents.  At  the  end  of  this  2-year 
period,  the  American  spouse  and  the 
foreign  spouse  must  file  a  joint  peti- 
tion to  gain  full  permanent  residency 
for  the  foreign  spouse.  If  the  relation- 
ship is  not  maintained  or  the  Ameri- 
can spouse  refuses  to  sign  the  joint  pe- 
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tition,  deportation  proceedings  can  be 
initiated. 

The  Marriage  Fraud  Amendments  of 
1989  will  allow  a  battered  spouse,  in 
certain  circumstances,  to  file  for 
American  citizenship  without  the  con- 
currence of  his  or  her  American 
spouse.  In  order  to  utilize  the  provi- 
sion, the  battered  spouse  must  demon- 
strate that  the  marriage  had  been  en- 
tered into  in  good  faith  and  credible 
evidence  must  be  produced  to  show 
the  spouse  had  been  physically  bat- 
tered or  subjected  to  extreme  mental 
cruelty. 

These  amendments  represent  an  im- 
portant clarification  in  current  inuni- 
gration  law  and  will  be  of  great  benefit 
to  those  foreign  spouses  who  find 
themselves  forced  to  make  the  diffi- 
cult choice  of  remaining  in  an  abusive 
relationship  or  face  possible  deporta- 
tion to  a  country  that  is  no  longer 
home.  I  urge  my  colleagues'  support. 

LONG-TERM  CARE  VOLUNTEERS 

America  is  rapidly  becoming  an 
aging  society.  Over  the  last  20  years, 
the  number  of  people  aged  65  and  over 
has  grown  by  56  percent.  Twenty  per- 
cent of  the  elderly  population  live  in 
nursing  homes  and  another  20  percent 
are  in  need  of  some  type  of  long-term 
care  services.  The  steady  growth  of 
our  elderly  population  emphasizes  the 
necessity  of  maintaining  a  strong  force 
of  nursing  aides  and  caregivers. 

There  are  approximately  1.5  million 
people  employed  as  nursing  aides  in 
over  25,000  nursing  homes  in  the  coun- 
try. In  the  next  20  years,  as  the  nurs- 
ing home  population  is  expected  to 
double,  another  500,000  nursing  aides 
wiU  be  needed  to  adequately  staff  care 
facilities.  As  the  need  for  caregivers 
grows  however,  the  number  of  workers 
who  have  historically  made  up  the 
nursing  home  work  force  is  projected 
to  decline  by  30  percent  in  the  next  8 
years.  Therefore,  we  must  tap  one  of 
our  country's  most  precious  resources, 
our  older  Americans,  for  the  support 
they  can  bring  to  care  facilities. 

Today,  with  the  support  of  Senator 
Pell,  I  am  introducing  legislation  to 
amend  the  Older  Americans  Act  to  au- 
thorize a  demonstration  project  allow- 
ing senior  citizen  volunteers  to  work  as 
aides  in  nursing  homes.  Under  this 
bill,  projects  providing  long-term  care 
to  residents  of  nursing  homes  would 
be  eligible  for  funding  under  the  Vol- 
unteer Opportunities  Demonstration 
Grant  Program  of  the  Older  Ameri- 
cans Act.  The  Older  Americans  Act 
currently  authorizes  demonstration 
grants  for  projects  which  expand  vol- 
unteer opportunities  for  older  persons. 
Adding  such  long-term  care  services  to 
the  demonstration  grant  program  will 
heighten  attention  to  the  declining 
supply  of  caregivers  and  will  encour- 
age the  innovative  use  of  the  nontradi- 
tional  work  force.  A  similar  version  of 
this  legislation  has  been  introduced  in 
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the  House  by  Ms.   Kaptxtr,  my  col- 
league from  Ohio. 

I  am  also  pleased  to  add  my  support 
to  Senator  Pell's  resolution  <S.  Res. 
161)  expressing  the  Sense  of  the  Con- 
gress that  long-term  care  aides  make 
significant  contributions  to  individuals 
of  all  ages  and  deserve  recognition  and 
compensation  for  their  efforts.  I  be- 
lieve this  simple  resolution  will  lead 
the  effort  for  improvement  of  the 
status,  recruitment,  salary  and  other 
benefits  of  long-term  care  workers. 

I  look  forward  to  the  introduction  of 
the  1989  Economic  Equity  Act  and  am 
pleased  to  support  this  effort  with  the 
three  legislative  initiatives  I  have  just 
outlined.  As  a  cosponsor  of  the  entire 
package,  I  encourage  my  colleagues  to 
review  these  proi}osals  and  join  in  this 
effort  to  end  the  economic  inequities 
women  contained  in  our  current  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1456 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  BATTERED  SPOUSE  WAIVER  OF  THE 
CONDITIONAL  RESIDENCY  REQUIRE- 
MENT UNDER  THE  INA. 

(a)  In  General.— Section  216(c)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1186a(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Battered  spouse  waiver.— (A)  The 
Attorney  General  shall  remove  the  condi- 
tional basis  of  the  permanent  resident 
status  for  any  alien  who  fails  to  meet  the  re- 
quirements of  paragraph  (1),  If  the  alien 
demonstrates— 

"(i)  that  the  alien  entered  into  the  quali- 
fying marriage  in  good  faith;  and 

"(li)  through  credible  evidence,  that  the 
alien  was  battered  by,  or  was  the  subject  of 
extreme  mental  cruelty  perpetrated  by,  his 
or  her  spouse. 

"(B)  The  Attorney  General  shall  (by  regu- 
lation) establish  measures  to  protect  the 
confidentiality  of  information  concerning 
any  injured  alien  spouse,  including  informa- 
tion regarding  the  whereabouts  of  such 
spouse.". 

"(b)  EpracnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  marriage  covered  by  the  Immi- 
gration Marriage  Fraud  Amendments  Act  of 
1986  (Public  Law  99-639). 

S.  1457 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  t.  AMENDMENTS. 

Section  422(b)(9)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3035(bH9))  is  amend- 
ed- 

(1)  in  subparagraph  (AKli)  by  Inserting 
"and"  after  the  semicolon. 

(2)  in  subparagraph  (B)  by  striking  the 
period  and  inserting  ";  and",  and 

(3)  by  inseriing  after  subparagraph  (b) 
the  following: 

"(C)  projects  furnishing  long-term  care 
services  to  residents  of  nursing  homes.". 


SBC  t  EFTECnVE  DATE. 

This  Act  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  the  enactment  of  this  Act.* 


By  li«r.  WALLOP: 
S.  1458.  A  bill  to  amend  chapter  6  of 
title  5,  United  States  Code,  relating  to 
reg\ilatory  flexibQity  analysis;  to  the 
Committee  on  the  Judiciary. 

RXGinjlTORT  PLDOBIIJTT  AMXNSlCRirrS  ACT  OP 
1»S» 

•  Mr.  WALLOP.  Mr.  President,  today 
I  am  introducing  legislation  which 
suggests  three  amendments  to  the 
Regulatory  Flexibility  Act  we  adopted 
In  1980.  At  first  glance,  these  amend- 
ments appear  simple,  but  their  poten- 
tial scope  and  impact  is  rather  vast 
and  complex.  In  a  nutshell,  my  amend- 
ments provide  for  coverage  of  inter- 
pretative rules  under  the  act;  judicial 
review  and  a  modification  of  the  defi- 
nitions to  ensure  that  the  indirect  ef- 
fects of  regulations  are  considered 
when  an  analysis  of  rules  is  undertak- 
en. 

As  my  colleagues  may  recall,  the 
Regulatory  Flexibility  Act  was  based 
on  the  premise  that  small  entities  may 
be  forced  to  bear  an  unnecessary  and 
disproportionate  burden  when  the 
Federal  Government  imposes  regula- 
tions. The  act  requires  that  agencies 
analyze  proposed  rules  in  order  to  esti- 
mate their  impact  on  small  entities 
and  lessen  the  burdens  posed  by  Fed- 
eral rulemaking.  Compliance  with  the 
procedures  of  the  act  is  rulemaking 
based  on  the  best  possible  records  and 
input  from  the  regulated  community. 
Regrettably,  some  agencies  have  not 
recognized  the  benefits  to  be  had  by 
improving  their  regulatory  activities 
and  continue  to  ignore  without  repris- 
al the  obligation  under  law  to  perform 
appropriate  small  entity  analysis  for 
their  proposed  rules. 

One  reason  is  that  many  rules  are 
improperly  classified  by  the  agencies 
themselves  as  interpretative  rules. 
Under  the  act.  no  regulatory  impact 
analysis  is  required  for  rules  classified 
as  interpretative,  thus  allowing  agen- 
cies to  avoid  this  important  rulemak- 
ing activity. 

Second,  there  is  no  meaningful  judi- 
cial review  of  an  agency's  decision  to 
certify  that  a  rule  does  not  have  a  sub- 
stantial impact  on  a  significant 
number  of  small  entities,  even  though 
it  may  impose  tremendous  burdens. 
And,  finally,  as  originally  adopted,  the 
act  does  not  take  into  account  that 
regulations  which  are  imposed  on 
small  entities  have  an  indirect  impact 
on  the  customers  and/or  clients  of 
those  entities.  I'd  like  to  provide  a  few 
examples  to  highlight  these  deficien- 
cies in  the  act. 

The  Internal  Revenue  Service  is  one 
of  90  agencies  which  issues  regulations 
comprising  some  75,000  pages  in  the 
Code  of  Federal  Regulations  every 
year.      IRS      regulations      ostensibly 


^TfiMi 


rnNrnRFSSioNAi.  record— senate 


Aueust  1.  1989 


August  1,  1989 


CONGRESSIONAL  RECORD— SENATE 


17607 


17506 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1989 


impact  a  substantial  number  of  small 
entitles  on  an  annual  basis.  The  most 
recent  Illustration  of  the  IRS'  failure 
to  comply  with  the  act  is  through  the 
Interpretative  rule  classification  of 
section  89.  In  early  March,  when  the 
IRS  issued  proposed  regulations  under 
section  89  of  the  Internal  Revenue 
Code,  It  incorrectly  concluded  that  no 
analysis  was  necessary  because  the 
rule  was  interpretative  and  therefore 
exempt  from  an  initial  regulatory 
flexibility  analysis. 

Since  that  time,  countless  pieces  of 
legislation  have  been  introduced  in 
Congress  to  either  repeal  or  simplify 
section  89.  While  Congress  has  suc- 
ceeded in  making  some  modifications 
to  section  89.  including  the  exemption 
of  businesses  with  20  or  fewer  employ- 
ees, a  number  of  small  businesses  are 
concerned  that  the  regulations  will 
still  be  too  costly  to  comply  with.  In 
point  of  fact,  had  the  section  89  rules 
been  covered  by  the  act.  efforts  would 
have  been  properly  focused  on  the 
impact  on  small  entities  and  regula- 
tory alternatives  which  are  only  now 
being  considered  as  a  result  of  intense 
pressures  from  Congress.  The  applica- 
tion of  the  act  to  riiles  and  regulations 
issued  by  the  Internal  Revenue  Serv- 
ice should  therefore  depend  on  more 
meaningful  criteria  than  whether  or 
not  the  rule  is  interpretative. 

Let  me  also  offer  another  rulemak- 
ing effort  to  illustrate  the  problems 
posed  by  insufficient  impact  analysis 
and  improper  certification  decisions  by 
various  agencies.  If  we  are  to  make  the 
Regulatory  Flexibility  Act  more  effec- 
tive, judicial  review  of  certification  de- 
cisions is  absolutely  essential. 

To  focus  on  that  problem,  I  call  my 
colleagues'  attention  to  a  recent  case, 
Lehigh  Valley  F'arms  versus  Block.  In 
the  Lehigh  Valley  case,  a  group  of 
dairy  producers  asserted  that  the  Sec- 
retary of  Agriculture's  decision  to  cer- 
tify a  rule  failed  to  comply  with  the 
requirements  of  the  Regiilatory  Flexi- 
bility Act.  The  Secretary  had  deter- 
mined that  changes  in  certain  milk 
marketing  orders  would  not  have  a  sig- 
nificant Impact  on  a  large  number  of 
small  entities,  and  the  plaintiffs  con- 
tended that  the  certification  of  no  tan- 
gible impact  was  incorrect.  While  the 
court  sided  with  the  plaintiffs,  it  rec- 
ognized that  the  core  of  the  debate 
was  whether  or  not  it  could  review  the 
Secretary's  decision  to  certify.  The 
court  reluctantly  concluded  that  certi- 
fications were  not  reviewable,  in  part 
because  the  legislative  history  on  this 
point  was  not  definitive.  The  court's 
decision  stated  that  "it  is  for  Congress 
to  correct  this  anomaly  •  •  •" 

Congress  must  recognize  the  fact 
that  small  entities  must  take  advan- 
tage of  certain  benefits  inherent  to 
being  small  In  order  to  compete  in  the 
marketplace.  If  compliance  with  a  pro- 
posed rule  or  regulation  can  be 
achieved  at  both  cost  and  time  savings 


to  small  business  people  by  custom  de- 
signing the  regulatory  and  informa- 
tional requirements  which  accomplish 
their  purpose  while  lessening  the  neg- 
ative economic  impact,  that  should  be 
the  key  component  of  our  rulemaking 
process.  Small  businesses  face  unique 
problems;  they  have  small  staffs  and 
fewer  people  to  review  and  adhere  to 
regulations. 

A  case  in  point  is  the  story  about  a 
minimum  wage  inspector  who  went 
through  a  small,  privately  owned  com- 
pany to  check  on  the  people  doing  a 
number  of  different  jobs.  The  inspec- 
tor asked,  "are  they  paid  minimum 
wage  or  more?"  And  he  proceeded  to 
make  his  way  through  the  company, 
checking  all  the  employees  off.  He  fi- 
nally said  "Is  there  anybody  else  here 
that  I  haven't  seen?"  The  owner  ad- 
mitted that  there  was  "this  half -crazy 
guy  whom  we  work  80  hours  a  week, 
and  he  gets  paid  about  a  third  the 
minimum  wage."  The  inspector  said, 
"I  want  to  talk  to  him."  The  owner  re- 
plied, "You  are." 

Again,  Mr.  President.  I  would  stress 
that  the  purpose  of  engaging  in  public 
participation  of  the  rulemaking  proc- 
ess Is  to  ensure  that  we  achieve  a 
better  balance  in  the  final  rules  when 
an  Impact  analysis  and  alternatives 
are  thoroughly  reviewed.  Without  ade- 
quate means  to  challenge  an  agency's 
decision  to  certify  a  rule  as  not  having 
a  great  impact  on  small  entities,  our 
regulatory  process  tends  to  fuel  the 
fires  of  irJlation— the  Nation's  number 
one  problem.  While  recent  indicators 
point  to  an  increase  in  wages  and  ben- 
efit, workers  lost  ground  to  inflation, 
which  rose  to  5.2  percent  in  the  12 
month  period  ending  in  June. 

I  would  also  equate  inflation  with 
the  problems  created  by  the  costs  of 
complying  with  section  89.  Because  It 
Is  such  an  administrative  burden,  a 
great  many  small  businesses  have  been 
forced  to  drop  certain  benefits,  thus 
forcing  their  employees  to  pay  for  nec- 
essary items  such  as  health  care  and 
further  reducing  their  take  home  pay. 

The  last  provision  of  my  legislation 
which  I  win  touch  on  briefly  deals 
with  a  modification  of  the  definitions 
to  Include  the  indirect  effects  of  regu- 
lations (HI  the  customers  of  regulated 
businesses.  For  example,  small  tele- 
phone companies  may  have  to  raise 
their  rates  to  satisfy  a  rule  promulgat- 
ed by  the  Federal  Communications 
Conunission.  In  contrast,  a  larger 
phone  company  is  able  to  spread  that 
cost  out  over  thousands  or  millions  of 
customers.  The  costs  of  compliance 
with  those  FCC  regulations  will  be  In- 
curred not  by  the  small  telephone 
company,  but  by  the  customer,  which 
may  also  be  another  small  entity.  To 
further  Illustrate  this  scenario,  I 
would  ask  that  a  recent  article  from 
the  Wall  Street  Journal  be  Inserted  In 
the  Rkcoro  at  this  point.  This  article, 
entitled  "Agencies  Block  Competition 


by  Small  Firms"  emphasizes  the  fact 
that  government  regulated  occupa- 
tions such  as  owning  a  cab  or  a  beauty 
parlor  not  only  have  costly  entry  re- 
quirements, but  they  limit  competition 
which  in  turn  increases  consumer 
costs.  In  my  view,  we  should  take 
these  indirect  factors  into  consider- 
ation if  our  regvilatory  process  is  to  be 
entirely  effective. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  cosponsorlng  this  legisla- 
tion. If  we  are  to  continue  our  efforts 
to  alleviate  the  regulatory  burdens  on 
small  entities,  we  must  send  a  message 
to  regulators  that  we  are  serious  about 
our  commitment  to  sound  regvilatory 
practices  which  focus  on  promulgating 
sensible  and  cost-effective  rules  that 
meet  their  statutory  objectives. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agerciks  Block  Comfetition  by  Small 
Firms 

(By  John  R.  Emsh wilier) 

All  they  ask  for  is  a  chance  to  compete. 

But  when  Alfredo  Santos  tried  to  start  a 
Jitney-cab  service  in  Houston,  he  says,  the 
city  told  him  he  was  brealung  a  60-year-old 
ordinance  restricting  competition  in  munici- 
pal transit. 

Marlene  Yoimg  violated  no  laws  in  trying 
to  set  up  a  minibus  line  in  the  suburbs  of 
Syracuse.  N.Y.  She  even  had  the  strong  sup- 
port of  local  officials.  But  state  regulators 
blocked  her  plan,  saying  It  might  take  too 
much  business  away  from  the  existing  pri- 
vately owned  bus  company. 

Wilfred  Alllck  Jr.  for  years  operated  a 
charter-boat  service  in  the  U.S.  Virgin  Is- 
lands—until the  National  Park  Service 
closed  it  as  part  of  an  effort  to  reduce  the 
number  of  competitors  In  the  area. 

Like  thousands  of  others,  these  three  en- 
trepreneurs have  learned  firsthand  one  of 
the  uglier  truths  of  his  nation's  free-enter- 
prise system:  It's  a  lot  freer  for  some  busi- 
nesses than  others.  In  industry  after  Indus- 
try, government  bodies  have  erected  obsta- 
cles or  outright  bars  to  competltioa 
Though  most  are  wrapped  in  the  banner  of 
protecting  the  public,  they  often  simply  pro- 
tect existing  practitioners,  critics  say. 

"Tot  the  guys  with  the  Inside  track,  gov- 
ernment can  be  your  best  friend."  says 
Richard  Givens,  a  New  York  City  lawyer 
and  former  regional  director  of  the  Federal 
Trade  Commission.  With  government  as  a 
shield,  a  company  "can  protect  Its  own  turf 
to  the  detriment  of  other  businesses  and  the 
public,"  he  sasrs. 

Though  there  are  no  firm  estimates,  the 
economic  costs  of  such  government-sanc- 
tioned anti-competitiveness  probably  run 
into  the  tens  of  billions  of  dollars  a  year, 
says  Paul  Pautler,  deputy  director  of  eco- 
nomics at  the  FTC. 

In  1986.  for  Instance,  the  FTC  studied 
state  laws  limiting  the  number  of  auto  deal- 
erships that  can  be  opened  In  a  given  area. 
Some  three  dozen  states  had  passed  such 
laws,  usually  at  the  urging  of  auto  dealers, 
the  FTC  found.  It  estimated  that  the  re- 
duced competition  cost  consumers  $3  billion 
annually  in  higher  car  prices. 

Many  government-restricted  occupa- 
tions—such as  owning  a  cab  or  a  beauty 
parlor— are  Just  the  kind  of  relatively  low- 
skill,  low-capital  business  opportunities  that 
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should  be  within  reach  of  poor  people,  says 
Walter  Williams,  an  economic  professor  at 
George  Mason  University  in  F^rfax.  VA.. 
and  author  of  a  book  on  the  subject.  But 
with  stringent  entry  requirements  that  can 
cost  thousands  of  dollars,  these  opportuni- 
ties are  denied  many  people,  he  argues. 

Beyond  dollars  and  Jobs,  adds  Mr.  Wil- 
liams, "what  Is  the  moral  basis  In  a  free  soci- 
ety for  government  to  tell  one  person  he  can 
drive  his  own  cab  and  another  person  that 
he  can't?" 

State-imposed  barriers  to  entry  are  noth- 
ing new,  dating  back  to  at  least  the  Middle 
Ages,  when  governments  began  sanctioning 
guilds  In  various  crafts  and  started  setting 
minimum  competence  requirements  in  such 
fields  as  medicine,  according  to  S.  David 
Young,  author  of  a  book  about  occupational 
licensing. 

And  some  barriers  clearly  are  necessary. 
Nobody  wants  to  be  operated  on  by  a  brain 
surgeon  whose  only  previous  experience 
came  carving  the  holiday  turkey. 

On  the  other  hand,  not  everybody  agrees 
on  the  need  for  govenunent  to  restrict  who 
can  be  a  tree  surgeon  or  a  barber  or  a  mas- 
seur or  a  landscape  architect  or  many  of  the 
nearly  500  occupations  that  are  licensed  by 
one  or  more  states.  Some  states  also  set 
minimum  fees  for  practitioners  in  some 
fields,  such  as  moving  companies.  The  Justi- 
fication for  all  this  regulation  Is  "sometimes 
hard  to  understand,"  says  Jeffrey  Zucker- 
man,  director  of  the  FTC's  bureau  of  com- 
petition. 

Congress  and  the  courts  have  given  states 
and,  to  a  lesser  degree.  local  governments 
exemptions  from  federal  anti-trust  laws,  as 
Robert  Fellmeth  learned  when  he  tried  to 
attack  the  garbage- hauling  monopoly  In 
Chula  Vista.  Calif.  Mr.  Fellmeth.  a  San 
Diego  lawyer,  filed  suit  against  Chula  Vista 
in  federal  district  court  in  San  Diego  on 
behalf  of  two  garbage  haulers  who.  he  says, 
wanted  to  compete  for  commercial  custom- 
ers with  the  private  compainy  chartered  by 
the  city. 

Mr.  Fellmeth  won  a  summary  judgment  in 
1M3  but  lost  on  appeal  when  the  federal  cir- 
cuit court  in  San  Francisco  ruled  the  follow- 
ing year  that  the  cHy  had  the  power  to 
grant  an  exclusive  franchise. 

Thomas  Harron.  Chula  Vista's  city  attor- 
ney, says  the  city  has  stayed  with  one 
hauler  because  "we've  had  very  good  serv- 
ice, and  the  last  thing  we  want  to  do  is  inter- 
nipt  things  when  they  are  going  well." 
Indeed,  says  Mr.  Fellmeth.  the  city  was  so 
happy  with  the  hauler  that  It  granted  every 
rate  increase  the  company  requested  for 
seven  years  in  a  row.  City  officials  don't  dis- 
pute that  statement. 

Mr.  Santos,  the  would-be  Jitney  operator, 
fUed  suit  In  April  in  federal  district  court  in 
Houston,  charging  the  city  with  violating 
his  "right  to  establish  a  business  free  from 
arWtrary.  anachronistic,  anttcotnpetitive 
and  excessive  regulation." 

The  37-year-old  Mr.  Santos,  a  Houston  cab 
driver,  started  using  his  cab  as  a  Jitney  in 
1M4  after  discovering  such  a  service  on  a 
visit  to  Mexico  City.  A  Jitney  Is  essentially,  a 
cross  between  a  bus  and  a  cab.  usually  fol- 
lowing a  relatively  fixed  route  and  charging 
a  fixed  rate  per  passenger. 

Jitneys  were  very  popular  around  ttie  D.S. 
early  In  this  century— toe  popular,  in  fact, 
for  streetcar  companies,  which  persuaded 
many  cities,  includtng  Houston,  to  enact 
laws  barring  Jitneys,  says  Clint  Boilck,  Mr. 
Santo's  attorrtey  and  director  of  the  Land- 
mark Legal  Foundation  Center  for  Civil 
RighU.  a  Washington.  D.C..  group  that  fo- 


cuses on  attacking  government  barriers  to 
entrepreneurs. 

The  streetcar  companies  now  are  largely 
extinct,  but  the  antl-Jltney  laws  remain.  The 
cab  companies  and  bus  lines  like  the  laws 
because  they  "limit  competition."  Mr. 
Santos  says.  "I  think  people  should  have  a 
choice."  An  attorney  for  the  city  of  Houston 
declines  to  comment  while  the  matter  is  in 
litigation. 

Ms.  Young,  the  Syracuse  area  minibus 
promoter,  also  argued  for  choice  to  the  state 
of  New  York,  but  a  state  administrative  law 
Judge  wasn't  moved.  In  a  written  opinion 
turning  down  her  application  last  month, 
the  Judge  acknowledged  that  Ms.  Young 
was  "wholeheartedly"  supported  by  local 
residents  t>ecause  the  existing  bus  line 
'hasn't  satisfied"  users'  needs.  But  he  added 
that  Ms.  Young's  service  could  damage  the 
existing  bus  company  eoonomlcaUy  and.  in 
the  long  run,  hurt  overall  transportation 
service  in  the  area.  He  also  questioned  Ms. 
Young's  finarKial  capacity  to  operate  the 
minibus  service. 

Ms.  Young  ssiys  she  plans  to  appesJ  to 
higher  state  officials  and  is  considering 
filing  suit. 

Mr.  AlUck,  the  boat  operator,  may  have 
claim  to  the  unkindest  cut  of  all.  For  18 
years,  like  his  father  before  him.  he  took 
tourists  to  the  Buck  Island  Reef  Natimutl 
Monument,  near  St.  Croix. 

But  in  the  mid  1970s,  the  National  Park 
Service  decided  that  too  many  charterboat 
operators  were  going  to  Buck  Island.  So  it 
began  licensing  operators  and  regulating 
charter  rates  to  stop  "predatory"  price  cut- 
ting, says  Leonard  Hall,  who  is  in  charge  of 
concessions  for  the  Park  Service  in  the 
southeastern  U^S.,  which  includes  the 
Virgin  Islands. 

The  process  has  apparently  worked. 
Where  once  there  were  23  operators,  only 
seven  remain.  In  fact,  the  Park  Service  is 
currently  nsore  worried  about  "price  goug- 
ing" than  price  cutting,  Mr.  Hall  says. 

None  of  the  operators  whose  licenses  were 
terminated  did  anything  to  harm  customers 
or  the  national  monument.  Mr.  Hall  con- 
cedes. He  adds  that  Mr.  AlUck  was  one  of 
the  best  operators  around.  Mr.  AlUck's 
transgression  was  that  he  needed  a  i>ew 
mast  on  his  sailboat  and  took  longer  to  get 
his  boat  back  in  operation  than  the  Park 
Service  allowed.  So  in  1982,  the  ageru;y  ter- 
minated his  permit. 

Mr.  Allick  worked  for  other  charterboat 
operators  for  a  while.  Last  year  he  reapplied 
for  a  Buck  Islaitd  permit  but  was  turned 
down:  the  Park  Service  Says  it  isn't  giving 
out  any  new  permits.  Now  Mi.  Allick  Is 
trying  to  start  his  own  ctuuter  service  to 
other  sites  in  the  area.  He  is  also  consider- 
ing filing  suit  through  the  Landmark  Legal 
Foundation. 

"I  get  very  frustrated."  he  says.  "I  just 
want  to  make  an  honest  living. "• 


By  Mr.  SIMON  (for  hifluelf,  Mr. 
jDToaDS.      and      Mr.      Mktz- 

EKBAxm): 

8.  1459.  A  bill  to  deny  crewmeraber 
status  in  the  case  of  certain  strikes 
and  lockouts;  to  the  Committee  on 
Labor  and  Human  Resources. 

DoriAL  or  caawiOMBaB  status  m  twk  casb 
or  cnTAni  sranus  unt  locxocts 
•  Mr.  SIMON.  Mr.  Prvaldent.  today 
Senator  Jdtokos.  Senator  Itxa- 
DmAUM,  and  I,  are  Introducing  IcgMa- 
tion  to  pr^ilblt  the  hiring  of  nonimmi- 
grant    aU«u    as    strike    replaceaient 


woriiers  in  the  airline  and  shipping  in- 
dustries. The  rights  of  American  work- 
ers should  tu>t  fall  victim  to  unfair 
competition  from  foreign  worker*. 

This  legislation  is  a  companion  bill 
to  H.R.  2S&— a  Mil  introduced  in  the 
House  of  Representatives  by  Congresa- 
woman  IjCakoe  Roukzma. 

As  a  result  of  a  loophole  in  our  im- 
migration law,  nonimmigrant  aliens 
may  be  hired  to  replace  striking  Amer- 
ican workers  on  international  air  and 
sea  routes.  In  other  industries,  nonim- 
migrant aliens  are  specifically  prohib- 
ited from  working  as  strikebreakers. 
This  is  simply  not  fair. 

When  the  Immigration  Reform  and 
Control  Act  was  passed  In  1986,  it  con- 
tained a  provision  preventing  the  ad- 
mission of  nonimmigrant  alien  crew- 
members  as  replacement  workers 
during  a  strike.  The  provision  was  ap- 
proved in  conference,  but  the  confer- 
ence committee  provided  for  a  1-year 
sunset,  in  order  to  give  Congress  time 
to  study  the  issue.  The  time  period 
elapsed  on  November  5,  1987,  with  no 
acticMi  by  Congress.  Mr.  President,  it  is 
about  time  we  addressed  this  problem 
on  a  permanent  basis. 

The  issue  is  a  simple  one;  noninuni- 
grant  aliens  should  not  be  permitted 
to  take  American  jobs  by  working  as 
strikebreakers.  The  loophole  in  our 
law  actually  works  to  encourage  em- 
ployers to  replace  their  American 
workers  with  foreign  labor.  Such  an 
anomaly  disturtw  the  delicate  balance 
in  our  labor  laws. 

SignificanUy,  nothing  in  this  bill 
would  prohibit  an  employer  from 
hiring  replacement  workers,  it  simply 
requires  that  replacement  crewmem- 
bers,  like  replacement  workers  in 
other  industries,  would  have  to  be 
American  woikers. 

I  urge  my  colleagues  to  join  in  this 
effort  to  correct  an  Inequity  in  our 
labor  laws.  Let  us  work  together  to 
protect  the  rights  of  American  work- 
ers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  includ- 
ed in  the  Rbcokb  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  14M 
Be  it  enacted  6y  the  SetuUe  and  Houte  of 
Representative*  of  the  United  State*  ot 
America,  in  Congre**  %**embled.  That  In  the 
case  of  a  strike  or  lockout  in  the  course  of  a 
labor  dispute  (as  defined  in  aecUon  >(•>  of 
the  NaUonal  lAbor  Relations  Act.  29  n.S.C. 
153(9))  in  a  bargaining  unit  of  an  emptojer 
in  which  an  aMen  uewuteuiber  intends  to 
perforin  service  on  board  a  vessel  or  air- 
craft, the  alien  erewmenker  may  not  be  ad- 
mitted to  th«  UaMod  States  for  tte  bmitmi 
of  perfermlnc  such  •arvles.a 


By  Mr.  B06CHWITZ  (for  him- 
self and  Mr.  SafPSOH): 
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S.  1460.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
exempt  certain  nurse  aides  from  com- 
petency evaluation  requirements  man- 
dated under  such  titles;  to  the  Com- 
mittee on  Finance. 

COMFKTKNCY  KVALUATION  KXSMPTION  FOR 
CERTAIN  NURSES 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  introduce  legislation  that 
will  greatly  reduce  the  burden  that 
competency  evaluations  place  on  nurse 
aides  and  the  operating  costs  they 
would  add  to  our  Nation's  nursing 
homes.  I  am  pleased  that  my  friend 
from  Wyoming.  Senator  Simpson, 
joins  me  as  a  cosponsor. 

The  massive  1987  Omnibus  Budget 
Reconciliation  Act  included  a  provi- 
sion requiring  competency  evaluations 
for  nurse  aides.  That  provision  man- 
dates that  all  nurse  aides  employed 
before  July  1.  1989,  pass  a  test  by  Jan- 
uary 1,  1990.  If  they  do  not  pass  this 
test,  they  must  be  retrained  in  order 
to  continue  working. 

Mr.  President,  certainly  it's  impor- 
tant to  have  well-trained  personnel  in 
our  nursing  homes.  We  all  want  to  see 
older  Americans  afforded  the  best  care 
possible  when  they  need  long-term 
care.  However,  we  don't  want  to  make 
the  costs  our  seniors  face  prohibitive. 
Government  regulations,  such  as 
these,  increase  the  operating  costs  of 
nursing  homes,  and  these  costs  are 
then  passed  on  to  the  taxpayers. 

Furthermore,  even  under  the  best 
conditions,  it's  difficult  for  nursing 
homes  to  attract  quality  nurse  assist- 
ants. That  isn't  surprising  considering 
the  physical  and  emotional  demands 
of  the  work  and  the  low  pay.  WhUe 
the  satisfaction  of  helping  others  is 
great,  it  doesn't  pay  the  bills. 

I've  heard  from  a  great  many  Minne- 
sotans  who  are  concerned  about  these 
requirements,  which  went  into  effect 
July  1.  Some  of  these  nurse  assistants 
have  been  doing  a  good  job  for  10  or 
15  years,  and  they  feel  like  they're  get- 
ting no  credit  for  their  experience. 
This  law  may  force  some  of  them  to  go 
through  extensive  training  after  years 
on  the  job.  That's  simply  unnecessary. 

The  bill  I'm  introducing  today  ac- 
knowledges the  experience  of  tried 
and  true  nurse  assistants  whUe  mini- 
mizing the  costs  to  nursing  homes  that 
have  maintained  a  quality  staff.  I  am 
proposing  to  alter  the  testing  require- 
ments so  that  those  nurse  aides  who 
have  been  working  In  a  nursing  home 
for  at  least  1  year  as  of  July  1,  1989, 
will  be  exempted  from  the  competency 
test.  All  other  requirements  of  the  cur- 
rent law  would  remain  In  effect.  This 
would  eliminate  the  costs  to  nursing 
homes  of  administering  imnecessary 
tests. 

Mr.  President,  I  firmly  believe  that 
we  must  work  harder  to  address  the 
needs  of  older  Americans  and  ensure 
that  the  quality  of  care  they  receive  is 
top-notch.  But  we  must  also  ensure 


that  our  seniors  have  access  to  that 
care,  and  unnecessary  Government 
regulations  will  only  make  that  goal 
more  difficult  to  attain.  I  welcome  the 
support  suid  cosponsorship  of  my  col- 
leagues and,  because  the  competency 
tests  have  already  begun,  I  urge  the 
Finance  Conmiittee  to  consider  my  bill 
at  the  earliest  opportunity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  biU  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1460 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  CERTAIN  NURSE  AIDES  EXEMPTED 
FROM  COMPETENCY  EVALUATION  RE- 
QUIREMENTS. 

(a)  Medicare  EbcEMmoN.— Section 
1819(bK5KP)  of  the  Social  Security  Act  (42 
D.S.C.  1395i-3<bK5KF)  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  in  lieu  thereof  ", 
or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  who  has  been  employed  as  a  nurse 
aide  by  an  individual  skilled  nursing  facility 
for  a  period  of  over  1  year  as  of  July  1, 
1989.". 

(b)  Medicaid  Exemption.— Section 
1919<bK5KP)  of  the  Social  Security  Act  (42 
U.S.C.  1396r(bK5)(P)  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  in  lieu  thereof  ", 
or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  who  has  been  employed  as  a  nurse 
aide  by  an  individual  skilled  nursing  facility 
for  a  period  of  over  1  year  as  of  July  1, 
1989.". 

(c)  Eftbctive  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  nursing  facility  services  furnished 
on  or  after  October  1, 1989. 


By  Mr.  ADAMS  (for  himself,  Mr. 

WiRTH,   Mr.   Reid,   Mr.   Metz- 

EifBAtm,     Mr.     Fowler.     Mr. 

Crakston.    Mr.    Sanford.    Mr. 

Brtan.    Mr.     MoYNiHAN,    Mr. 

Gore,     Mr.     Lieberman,     Mr. 

Daschle,  and  Mr.  Hatfield): 
S.  1462.  A  bill  to  create  a  Federal  nu- 
clear facility  environmental  response 
fund,  to  create  an  Office  of  Environ- 
mental Management  and  Remedial 
Action,  to  require  the  Secretary  of 
Energy  and  the  Administrator  of  the 
Environmental  Protection  Agency  to 
cooperate  with  affected  States  and 
Indian  tribes,  to  provide  for  research 
and  development  to  address  environ- 
mental problems  at  Federal  nuclear 
facilities,  and  for  other  purposes;  to 
the  Committee  on  EInvironment  and 
Public  Works. 

Mr.  President,  today  I  am  pleased  to 
introduce  legislation,  the  Federal  Nu- 
clear Facilities  Environmental  Re- 
sponse Act.  aimed  at  one  of  the  Na- 
tion's most  serious  environmental 
problems:  the  environmental  contami- 


nation resulting  from  the  Federal 
Government's  own  nuclear  facilities. 

While  public  concern  over  these 
problems  is  very  high  in  our  State  of 
Washington,  this  problem  is  really  a 
national  one  and  involves  dozens  of  fa- 
cilities at  some  17  defense  complex 
sites  in  12  States.  When  all  of  the  ad- 
ditional nuclear  sites  associated  with 
old  Manhattan  Project  facilities,  sur- 
plus U.S.  Department  of  Energy 
[DOE]  facilities,  nuclear  energy  re- 
search and  remedial  action  program 
sites  are  added,  DOE  is  responsible  for 
hundreds  of  contaminated  sites. 

This  bill  would  establish  a  dedicated 
Federal  fund  to  bring  Federal  nuclear 
facilities  into  compliance  with  Federal 
environmental  laws  and  to  create  a 
grant  program  for  affected  States  to 
oversee  these  compliance  activities.  It 
would  also  establish  a  new  office 
within  the  Department  of  Elnergy  to 
manage  all  of  the  Department's  envi- 
ronmental compliance  and  remedial 
action  programs  for  Federal  nuclear 
sites.  The  grant  program  and  a  joint 
U.S.  Department  of  Energy/U.S.  Envi- 
ronmental Protection  Agency  R&D 
Program  also  setup  by  the  bill  would 
be  funded  out  of  the  dedicated  Federal 
fund. 

Examination  by  DOE,  the  Congress, 
GAO  and  individual  State  govern- 
ments indicate  that  the  costs  of  clean- 
ing up  environmental  contamination, 
upgrading  environmental  controls  and 
safety,  waste  disposal,  and  decommis- 
sioning of  DOE  nuclear  facilities  could 
exceed  $100  billion.  The  Federal  Gov- 
ernment has  also  assumed  or  offered 
to  assume  responsibility  for  a  wide 
range  of  nuclear  wastes  and  facilities 
over  the  years— uranium  mill  tailings 
sites,  commercial  low-level  waste  dis- 
posal sites,  surplus  Federal  sites  and 
facilities  that  were  contaminated  with 
nuclear  material,  and  commercial  nu- 
clear facility  decontamination  and  de- 
commissioning—Three Mile  Island, 
West  Valley,  and  so  forth. 

Costs  associated  with  these  cleanup 
activities  alone  are  expected  to  iu>- 
proach  or  exceed  $100  billion  and  take 
decades  to  complete.  In  a  preliminary 
cost  report  on  defense  facilities.  DOE 
projected  costs  through  the  year  2045; 
a  period  of  56  years. 

FEDERAL  NUCXBAR  FACIUTIKS  KRVntOltMKNTAL 
RESPONSE  ACT 

Mr.  ADAMS.  The  purpose  of  the  en- 
vironmental response  fund  is  to  fi- 
nance environmental  corrective  and 
remedial  actions  at  DOE  nuclear  facili- 
ties and  sites,  decommissioning  and  de- 
contamination of  those  facilities,  and 
long-term  surveillance,  monitoring  and 
maintenance  of  facilities  and  sites 
where  required.  The  fund  would  also 
cover  some  RAD  costs  for  developing 
cleanup  technologies  and  grants  to  af- 
fected States  and  Indian  tribes. 

The  central  premise  of  the  environ- 
mental response  fund  proposal  is  that 
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costs  of  remedial  measures,  decommis- 
sioning and  long-term  care  should  be 
paid  by  the  programs  or  "benefici- 
aries" of  those  activities  or  facilities 
that  require  corrective  actions  to  the 
extent  practicable.  Although  a  large 
portion  of  the  costs  EKDE  faces  are 
from  past  weapons  production  activi- 
ties and  can  probably  be  recovered 
only  from  Federal  appropriations,  this 
is  not  the  exclusive  case  and  every 
effort  should  be  made  to  allocate  costs 
to  other  appropriate  sources  where 
this  can  be  done. 

The  use  of  a  dedicated  Federal  fund 
provides  a  proven  mechanism  for  both 
funding  large,  long-term  projects  and 
for  collecting  revenues  from  diverse 
sources.  For  Instance,  the  use  of  a 
dedicated  fund  would  allow  for  the  ac- 
cumulation of  revenues  from  current 
sources,  such  as  commercial  users  of 
DOE  nuclear  services,  for  future  costs 
of  decommissioning  facilities. 

Consequently,  a  dedicated  fund  that 
apportioned  costs  to  individual  "users" 
or  "beneficiaries"  of  DOE's  nuclear 
operations  appears  both  an  equitable 
and  desirable  way  to  assure  adequate 
funding  and  timely  action. 

The  Federal  nuclear  facility  environ- 
mental response  fimd  is  modeled  in 
part  on  the  high-level  waste  repository 
fund  created  by  the  Nuclear  Waste 
Policy  Act  of  1982  and  in  part  on  the 
Superfund  created  by  CERCLA.  As  in 
the  high-level  waste  fund,  DOE  de- 
fense programs— and  in  this  case  DOE 
nuclear  energy,  research,  isotope  pro- 
duction, and  uranium  enrichment  pro- 
grams—make payments  to  the  fund 
commensurate  with  their  share  of 
DOE'S  environmental  costs. 

The  environmental  response  fund 
would  be  established  as  a  separate 
fund  in  the  U.S.  Treasury  and  man- 
aged by  the  Secretary  of  the  Treasury. 
Expenditures  from  the  fund  for  reme- 
dial activities  would  be  made  by  a  new 
Office  of  Environmental  Management 
and  Remedial  Action  within  the  De- 
partment of  Eiiergy.  Expenditures  for 
grants  to  States  and  IncUan  tribes  and 
regulatory  activities  would  be  made 
from  the  fund  by  the  Administrator  of 
the  U.S.  EPA.  Both  agencies  would 
make  R&D  expenditures  based  upon  a 
jointly  coordinated  R&D  program 
plan. 

Overall  costs  and  cost  shares  would 
be  determined  by  DOE.  as  was  done 
for  the  high-level  waste  fund,  based  on 
detailed  cost  projections  and  site-spe- 
cific and  facility-specific  use  by  each 
program.  These  site-specific  costs 
would  be  derived  from  the  require- 
ments established  for  each  site  in  the 
compliance  and  decommissioning 
plans  required  by  the  proposed  legisla- 
tion. These  costs  would  be  adjusted  to 
annual  assessment  payments  and  all 
cost  projections  and  allocations  would 
be  adjusted  periodically.  The  proposal 
envisions  that  DOE  would  develop  the 
methodology  for  cost  determination 


and  allocation  through  an  administra- 
tive rulemaking  with  opportunity  for 
notice  and  comment  by  interested  par- 
ties. 

In  addition  to  DOE  program  pay- 
ments, the  fimd  would  also  receive 
payments  from  other  Federal  agencies 
which  purchase  or  use  DOE  services  or 
sites  for  nuclear  purposes.  For  exam- 
ple, the  Navy  disposes  decommission- 
ing submarine  reactors  at  DOE's  Han- 
ford  Reservation  which  will  require 
long-term  monitoring  and  mainte- 
nance. Under  the  proposal,  the  Navy 
would  make  a  payment  to  the  fund  to 
cover  those  long-term  costs. 

The  fund  would  also  receive  pay- 
ments, or  "user  fees,"  from  commer- 
cial users  of  DOE  nuclear  facilities  or 
services  such  as  uranium  enrichment 
or  nuclear  isotope  sales  to  (x>ver  their 
share  of  decommissioning  and  waste 
disposal  costs  directly  related  to  those 
services.  As  in  the  case  of  DOE  pro- 
grams, commercial  and  non-DOE  pay- 
ments would  be  apportioned  by  DOE 
using  an  allocation  methodology  devel- 
oped through  rulemaking.  This  would 
give  commercial  users,  and  the  public 
in  general,  full  legal  rights  to  com- 
ment and  challenge  the  fee  system. 

Another  source  of  funds  for  the 
trust  fund  is  the  payment  of  fines,  fees 
and  legal  settlements  resulting  from 
violations  of  Federal  environmental 
laws  by  DOE  or  its  contractors.  The 
bill  would  not  alter  any  of  the  under- 
lying Federal  statutes  under  which 
such  penalties  would  be  recovered.  It 
would  simply  provide  that  when  and 
where  such  penalties  can  be  recovered 
they  shall  be  deposited  in  the  fund. 
The  bill  would  also  make  it  clear  that 
DOE  has  the  authority  to  recover 
fines,  fees  and  penalties  from  DOE 
contractors  and  that  contract  indemni- 
ty provisions  shall  not  prevent  DOE 
from  recovering  such  penalties  from 
contractor  award  fees. 

The  proposal  contemplates  direct 
appropriations  of  $2.5  billion  for  fiscal 
year  1991  and  $3.7  billion  for  fiscal 
year  1992  for  the  first  2  years  while 
the  fund  is  established  and  its  budget, 
allocation,  and  collection  procedures 
are  put  in  place.  This  sum  will  be  in 
lieu  of  regular  appropriations  to  the 
Department  for  environmental  activi- 
ties and  not  In  addition  to  such  appro- 
priations. Once  the  fund  is  established 
the  bill  authorizes  such  simis  as  are 
necessary  thereafter.  This  interim  2- 
yetu-  funding  level  is  comparable  to 
that  announced  by  Secretary  James 
Watkins  for  environmental  activities. 

Last,  receipts  to  the  fund  would  be 
reinvested  In  Federal  securities  and 
additional  revenues  would  accrue  to 
the  fimd  from  interest  earned  on  this 
reinvestment. 

DOE  and  USEPA  would  be  required 
to  enter  into  a  joint  agreement  to  co- 
ordinate research  and  development  of 
technologies  necessary  for  cleanup 
and  decommissioning  of  Federal  facili- 


ties. The  agreement  would  iiMlude  use 
of  agency  personnel  and  research  fa- 
cilities. The  agencies  would  also  be  re- 
quired to  establish  a  technology  trans- 
fer program  for  transferring  new  de- 
velopments to  the  private  sector. 
Funding  for  research  and  development 
for  activities  covered  by  the  agreement 
would  be  provided  from  the  fund 

I  believe  that  it  is  imperative  that  we 
develop  new,  more  cost-effective  envi- 
ronmental cleanup  and  control  tech- 
nologies If  we  are  to  restore  areas  con- 
taminated by  the  operation  of  Federal 
nuclear  facilities  at  a  cost  we  can 
afford.  While  I  am  not  as  optimistic  as 
Secretary  Watkins  that  technology 
will  inevitably  come  to  the  rescue  and 
dramatically  decrease  the  financial 
burden  by  billions,  if  not  tens  of  bil- 
lions of  dollars.  I  believe  that  we  must 
try  to  improve  our  technology  base.  In 
some  cases,  such  as  the  final  disposi- 
tion of  the  149  single  sheU  tanks  at 
Hanford,  technology  simply  doesn't 
exist  today  that  would  satisfactorily 
deal  with  the  environmental  problems 
at  these  sites. 

Notwithstanding  the  scope  of  a 
State's  delegated  regulatory  authori- 
ties, the  cleanup  and  remediation  of 
DOE'S  nuclear  facilities  is  of  signifi- 
cant concern  to  its  citizens.  The  pro- 
posal provides  States  and  Indian  trit>es 
affected  by  DOE  activities,  including 
those  which  may  not  contain  the  facil- 
ity but  are  adjacent  to  it  (such  as 
Oregon  and  CJeorgia).  or  are  on  trans- 
portation corridors.  All  affected  States 
and  tribes  would  have  minimum  rights 
to  be  consulted  by  DOE  and  to  receive 
information  about  environmental  ac- 
tivities at  the  DOE  sites.  Affected 
States  and  Indian  tribes  would  be  eli- 
gible for  assistance  grants  from  the 
fimd.  States  with  delegated  regulatory 
authority  would  be  eligible  for  addi- 
tional grants  for  that  purpose.  Grants 
would  be  administered  by  EPA  consist- 
ent with  its  regulatory  responsibilities 
to  implement  FederaJ  environmental 
laws. 

Finally.  I  want  to  conunend  Secre- 
tary Watkins  for  the  steps  that  he  is 
taking  toward  solving  this  problem. 
Today,  for  instance,  he  is  announcing 
the  details  of  this  first  5-year  cleanup 
plan.  Unfortunately,  we  don't  have  a 
5-year  problem,  we  have  a  30-year 
problem  and  it  will  take  a  lot  of  S-jrear 
plans  to  cover  that  30-year  period. 
That  is  why  this  legislation  puts  In 
place  a  statutorily  defined  planning 
process  for  bringing  each  individual 
Federal  nuclear  site  into  compliance 
with  Federal  environmental  laws. 
These  plans  would  be  reviewed  at  5- 
year  intervals  with  the  participation 
of  affected  States  and  Indian  tribes 
and  the  public.  In  the  case  of  some  en- 
vironmental issues  at  DOE  sites,  such 
as  the  decommissioning  of  nuclear  fa- 
cilities and  l(Hig-term  care  of  disposal 
sites,  existing  Federal  environmental 
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laws  are  not  generally  applicable.  Con- 
sequently, the  proposal  requires  DOE 
to  establish  special  site  management 
plans,  with  the  consultation  and  con- 
currence of  State  and  Federal  regula- 
tory agencies,  for  these  nonregulated 
activities. 

This  legislation  will  not  solve  all  of 
the  I>epartment  of  Energy's  problems. 
It  does  not  deal  with  a  number  of  reg- 
ulatory and  management  problems  af- 
flicting the  Department  and  it  is  not 
intended  to  do  so.  What  it  is  intended 
to  do  is  to  recognize  that  the  cleanup 
and  management  of  a  variety  of  Feder- 
al nuclear  facilities  is  and  will  contin- 
ue to  be  a  major  mission  of  the  De- 
partment of  Energy.  Consequently, 
the  way  in  which  the  Department  is 
structured,  funded,  and  organized 
must  be  changed  to  reflect  this  reality. 
This  legislation  is  intended  to  create 
these  changes  and  provide  a  solid 
foundation  upon  which  the  public  can 
depend  to  respond  to  the  unfortunate 
legacy  of  our  Federal  nuclear  complex. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Federal  Nu- 
clear Facilities  Response  Act  be  print- 
ed following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recors.  as  follows: 

S.  1462 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLf. 

This  Act  may  be  cited  as  the  "Federal  Nu- 
clear F^ilities  Environmental  Response 
Act". 

SEC  2.  PUKPOSEa 

The  purposes  of  this  Act  are  the  follow- 
ing: 

(1)  To  provide  an  adequate,  assured  long- 
term  source  of  funding  for  environmental 
restoration,  decontamination,  decommis- 
sioning, and  long-term  management  of  Fed- 
eral nuclear  facilities  and  sites. 

(2)  To  provide  for  the  compliance  of  Fed- 
eral nuclear  facilities  and  sites  under  the  Ju- 
risdiction of  the  Secretary  of  Energy  with 
applicable  Federal  environmental  laws. 

(3)  To  restore  the  environment  affected 
by  releases  of  hazardous  and  nuclear  mate- 
rials from  Federal  nuclear  facilities  within 
30  years. 

(4)  To  characterize,  stabilize,  retrieve,  and 
dispose  of  high-level  radioactive  waste  and 
transuranic  waste  currently  stored  at  Feder- 
al nuclear  facilities. 

(5)  To  provide  for  the  timely  decontami- 
nation, decommissioning,  and  long-term 
management  and  monitoring  of  Federal  nu- 
clear facilities  and  sites. 

(6)  To  provide  for  cooperation  and  consul- 
tation between  the  Federal  Government 
and  States  and  Indian  tribes  affected  by  en- 
vironmental compliance  and  restoration  ac- 
tivities at  Federal  nuclear  facilities  and 
sites.  Including  transportation  of  radioactive 
and  hazardous  materials  resulting  from 
those  activities. 

(7)  To  provide  research  and  development 
necessary  for  the  environmental  restora- 
tion, decommissioning,  and  long-term  man- 
agement of  Federal  nuclear  facilities  and 
sites. 


SEC  3.  ENFORCEMENT  OF  FEDERAL  ENVIRONMEN- 
TAL LAW. 

Nothing  in  this  Act  shall  be  construed  to 
modify  or  restrict  the  obligation  of  the  Ad- 
ministrator (or  a  State  to  which  regulatory 
authority  has  been  delegated  under  Federal 
environmental  law)  to  enforce,  or  the  obli- 
gation of  the  Secretary  to  comply  with.  Fed- 
eral environmental  law. 

SEC  4.  NATIONAL  SECURITY  INFORMATION. 

Nothing  in  this  Act  shall  authorize  the  re- 
lease or  disclosure  of  classified  national  se- 
curity information  to  any  person.  Including 
the  Administrator  and  the  Nuclear  Regula- 
tory Commission,  except  as  provided  by 
other  law. 

SEC  S.  DEFINmONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "affected  SUte  or  Indian 
tribe"  means  a  State  or  Indian  tribe  that— 

(A)  has  within  its  borders  or  contiguous  to 
one  of  its  borders  a  Federal  nuclear  facility 
or  site; 

(B)  has  within  its  boundaries  or  contigu- 
ous to  one  of  its  boundaries  a  major  river, 
waterway,  or  underground  aquifer  that  is 
within  or  contiguous  to  such  a  facility  or 
site:  or 

(C)  in  the  case  of  an  Indian  tribe,  possess- 
es treaty  rights  to  lands  or  surface  or  sub- 
surface waters  that  lie  within  or  are  contig- 
uous to  such  a  facility  or  site. 

(3)  The  term  "affected  transportation  cor- 
ridor State  or  Indian  tribe"  means  a  State 
or  Indian  tribe  within  whose  State  or  reser- 
vation boundaries  is  a  transportation  corri- 
dor used  for  radioactive  or  hazardous  wastes 
resulting  from  the  activities  authorized  by 
this  Act. 

(4)  The  terms  "byproduct  material", 
"source  material",  and  "special  nuclear  ma- 
terial" have  the  meanings  given  such  terms 
by  subsections  e,  z,  and  aa  of  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014). 

(5)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Environmental  Manage- 
ment and  Remedial  Action  of  the  Depart- 
ment of  Energy  established  by  section  205. 

(6)  The  term  "environmental  restoration" 
means— 

(A)  the  removal  of  hazardous  and  radioac- 
tive materials  to  bacltground  levels  or  to  ap- 
plicable Federal  or  State  standards,  both 
on-site  and  off-site,  that  have  been  released 
into  the  environment,  including  air,  surface 
and  subsurface  water,  and  land:  and 

(B)  the  decontamination  of  facilities. 

(7)  The  term  "Federal  environmental  law" 
includes— 

(A)  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  20Ilet8eq.): 

(B)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

(C)  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601  et  seq.)  (in  this  Act 
referred  to  as  "CERCLA"): 

(D)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.); 

(E)  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1401  et 
seq.); 

(F)  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300f  etseq.); 

(O)  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.);  and 

(H)  the  Toxic  Substances  Control  Act  (15 
n.S.C.  2601  et  seq.). 

(8XA)  The  term  "Federal  nuclear  faculty" 
mean*— 


(Da  production  facility  or  a  utilization  tn- 
clllty,  as  defined  by  subaections  v  and  oc,  re- 
spectively, of  section  11  of  the  Atomic 
Energy  Act  of  1954  (42  n.S.C.  2014): 

(ii)  a  facility  for  the  storage  or  disponl  of 
hazardous  or  radioactive  materials  that  Is 
owned  by  the  Department  of  Energy,  in- 
cluding soil  discharge  facilities:  and 

(ill)  any  other  facility  or  site  subject  to 
the  Atomic  Energy  Act  of  1954  which  ia  sub- 
ject to  the  control  of,  or  under  the  Jurisdic- 
tion of,  the  Secretary  of  Energy. 

(B)  Such  term  does  not  include— 

(i)  a  naval  nuclear  propulsion  program  fa- 
cility within  the  Jurisdiction  of  the  Depart- 
ment of  Energy  as  pursuant  to  section  309 
of  the  Department  of  Energy  Organization 
Act  (42  D.8.C.  7156):  or 

(ii)  a  facility  developed  pursuant  to  the 
Nuclear  Waste  Policy  Act  of  19S2  (42  DJ8.C. 
10101  etseq.). 

(9)  The  term  "Fund"  means  the  Federal 
Nuclear  Facilities  Environment  Response 
Fund  established  by  section  101. 

(10)  The  term  "hazardous  material" 
means  material  that  is  regulated  and  con- 
trolled as  a  hazardous  substance  under 
CERCLA  (42  U.S.C.  9601(14))  or  as  a  haz- 
ardous waste  under  the  Solid  Waste  Dispos- 
al Act  (42  U.S.C.  6903(5)). 

(ID  The  term  "high-level  radioactive 
waste"  has  the  meaning  given  that  term  in 
section  2(12)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10101(12)). 

(12)  The  term  "Indian  tribe"  means  an 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians,  In- 
cluding a  Native  village  described  In  section 
3(c)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(c)),  which  U  recognized 
as  eligible  for  the  services  provided  to  Indi- 
ans by  the  Secretary  of  the  Interior  because 
of  their  status  as  Indians. 

(13)  The  term  "penalties"  means  fines, 
fees,  monetary  Judgments,  and  monetary 
damages  resulting  from  regulatory  enforce- 
ment or  litigation  stemming  from  federal 
environmental  laws  or  this  Act. 

(14)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(15)  The  term  "transuranic  waste"  means 
material  contaminated  with  elements  that— 

(A)  have  an  atomic  number  greater  than 
92.  including  neptunium,  plutonlum,  ameri- 
cium,  and  curium;  and 

(B)  are  in  concentrations  greater  than  10 
nan(x;uries  per  gram,  or  in  such  other  con- 
centrations as  the  Nuclear  Regulatory  Com- 
mission may  prescribe  to  protect  the  public 
health  and  safety. 

TITLE  I— FEDERAL  NUCLEAR  FACILITY 
ENVIRONMENTAL  RESPONSE  I^TND 

SEC    1*1.    ESTABLISHMENT    OF    KNVIMONMKNTAL 
RESPONSE  FUND. 

(a)  EsTABLisHMBrr  or  tms  Fvm.— (1) 
There  is  established  in  the  Treasury  of  the 
United  SUtes  a  separate  fund  to  be  known 
as  the  "Federal  Nuclev  FacUiUes  Environ- 
mental Response  Fund". 

(2)  The  Fund  shall  consist  of  such 
amounts  as  may  be— 

(A)  appropriated  and  transferred  t«  the 
Fund  as  provided  in  subaectiMts  (b)  and  (c): 

(B)  transferred  to  the  Fund  as  provMsd  In 
subsection  (d);  and 

(C)  credited  to  the  Fund  as  provklsd  In 
subsection  (eK2KC). 

(b)  IifTKRnt  FmiBiira.— <1)  There  are  ar- 
propriated  and  trmnsferrsd  to  the  F«n«.  wK 
of  funds  in  the  Treasury  aot  othenttM  ap- 
propriated. amounU  detenalned  by  tlw  Sec- 
retary of  the  Treasury  to  be  equlvatant  to 
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any  amount  appropriated  pursuant  to  para- 
graph (2). 

(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  appropriation  into  the 
Fund  under  paragraph  (1),  in  lieu  of  any 
funds  that  prior  to  the  date  of  enactment  of 
this  Act  may  have  been  authorized  to  be  ap- 
propriated to  the  Secretary  for  defense 
waste  management  environmental  restora- 
tion and  compliance  activities  such  as  those 
authorized  by  this  Act.  $2,500,000,000  for 
fiscal  year  1991.  $3,700,000,000  for  fiscal 
year  1992,  and  for  each  fiscal  year  thereaf- 
ter such  sums  as  may  be  necessary  to  carry 
out  this  Act. 

(3)  Any  unobligated  balances  appropriated 
prior  to  the  date  of  enactment  of  this  Act 
for  defense  waste  management  and  environ- 
mental restoration  and  compliance  activities 
such  as  those  authorized  by  this  Act  shall 
be  transferred  to  the  Fund  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 

(c)  TRANsncR  OF  PENALTIES.— ( 1)  There  are 
appropriated  and  transferred  to  the  Fund, 
out  of  funds  in  the  Treasury  not  otherwise 
appropriated,  amounts  determined  by  the 
Secretary  of  the  Treasury  to  be  equivalent 
to  the  amounts  received  in  the  Treasury  at- 
tributable to  collections  of  penalties  and 
other  amounts  as  described  in  paragraph 
(2). 

(2)  The  amounts  appropriated  by  para- 
graph ( 1 )  are  amounts  equivalent  to  the  fol- 
lowing penalties  and  other  amounts  as- 
sessed against  the  Department  of  EInergy  or 
any  contractor  of  the  Department  of 
Energy  operating  a  Federal  nuclear  facility, 
for  actions  resulting  from  the  operation  of  a 
Federal  nuclear  facility  or  site  containing 
such  facility: 

(A)  Amounts  recovered  on  behalf  of  the 
Superfund  under  C:ERCLA  (42  U.S.C.  9601 
etseq.). 

(B)  Penalties  assessed  under  title  I  of 
CERCLA. 

(C)  Punitive  damages  collected  under  sec- 
tion 107(c)(3)  of  CERCLA. 

(D)  Penalties  assessed  under  section  3008 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6928). 

(E)  Penalties  assessed  under  section  16  of 
the  Toxic  Substances  Control  Act  ( 15  U.S.C. 
2615). 

(F)  Penalties  assessed  under  section  1414 
of  the  Safe  Drinking  Water  Act  (42  U.S.C. 
300g-3). 

(Q)  Penalties  assessed  under  section  113 
of  the  Oean  Air  Act  (42  UJS.C.  7413). 

(H)  Moneys  recovered  or  collected  under 
section  311(bK6KB)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321). 

(I)  Penalties  assessed  under  section  309  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1319). 

(3)  The  amounts  appropriated  by  para- 
graph (1)  shall  be  transferred  annually  from 
the  general  fund  of  the  Treasury  to  the 
Fund. 

(4KA)  A  penalty  or  other  amount  de- 
scribed in  paragraph  (2)  that  is  assessed 
against  the  Department  of  Energy  shall  be 
paid  out  of  the  operating  budget  of  the  De- 
partment of  Energy  for  the  activity  that  re- 
sulted in  the  assessment  and  not  out  of  any 
other  account  of  the  Federal  budget  (Includ- 
ing an  account  under  section  13(K  of  title 
31.  United  SUtes  Code). 

(BKi)  A  penalty  or  other  amount  de- 
scribed in  paragraph  (2)  that  Is  assessed 
against  a  contractor  of  the  Department  of 
Energy  shall  be  paid  by  the  contractor  and 
not  by  the  Department  of  Energy. 

(II)  In  order  to  effect  payment  of  a  penal- 
ty or  other  amount  by  a  contractor  the  Sec- 


retary of  Energy  may  deduct  an  appropriate 
amount  from  an  award  fee  owed  to  the  con- 
tractor and  pay  the  penalty  or  other 
amount  on  behalf  of  the  contractor. 

(ill)  A  provision  in  a  contract  between  the 
Secretary  of  Energy  and  a  contractor  that 
purjxjrts  to  indemnify  a  contractor,  hold  a 
contractor  harmless,  or  otherwise  protect  a 
contractor  against  liability  for  action  by  the 
contractor  that  results  in  assessment  of  a 
penalty  or  other  amount  described  in  para- 
graph (2)— 

(1)  Is  void  as  against  public  policy: 

(II)  shall  not  be  performed  or  complied 
with  by  the  Secretary  of  Energy;  and 

(HI)  shall  not  be  enforceable  by  the  con- 
tractor. 

(d)  Transfers  From  Frdirai.  Agencies. — 
The  Secretary  of  the  Treasury  shall  trans- 
fer quarterly  into  the  Fund  amounts  de- 
scribed in  section  102(d). 

(e)  Management  of  the  Fund. — (1)  The 
Secretary  of  the  Treasury  shall  report  to 
the  Congress  each  fiscal  year  ending  on  or 
after  September  30,  1990,  on  the  financial 
condition  and  results  of  the  operation  of  the 
Fund  during  the  preceding  fiscal  year  and 
on  its  expected  condition  and  operations 
during  the  coming  fiscal  year. 

(2KA)  The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  Fund  as  is  not  re- 
quired to  meet  current  withdrawals  in  intor- 
est-bearing  obligations  of  the  United  States 
acquired- 
(i)  on  original  issue  at  the  issue  price,  or 
(ii)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(B)  Obligations  acquired  for  the  Fund 
may  be  sold  by  the  Secretary  of  the  Treas- 
ury at  the  market  price. 

(C)  Interest  on  and  proceeds  of  the  sale  or 
redemption  of  obligations  held  for  the  Fund 
shall  be  credited  to  and  from  a  part  of  the 
Fund. 

(f)  Expenditures  Prom  the  Fund.— <1) 
Amounts  in  the  Fund  shall  be  available  to 
the  Secretary  and  the  Administrator,  as  pro- 
vided in  appropriation  Acts,  for  purposes  of 
making  expenditures  to  carry  out  activities 
described  in  section  102(a)  and  for  no  other 
purpose. 

(2)  Amounts  in  the  Fund  shall  remain 
available  until  expended. 

(g)  Separate  Budget  Account.— The  Sec- 
retary shall  establish  a  budget  account  for 
the  Fund,  under  the  Director  of  the  Office 
of  Environmental  Management  and  Remedi- 
al Action,  which  shall  be  included  as  a  sepa- 
rate budget  account  in  the  budget  submit- 
ted each  fiscal  year  by  the  President  in  ac- 
cordance with  chapter  II  of  title  31.  United 
SUtes  Code. 

(h)  Notification  of  Insufficient 
PuiTDS.— If  at  any  time  the  funds  available 
in  the  Fund  are  insufficient  to  enable  the 
Secretary  and  the  Administrator  to  dis- 
charge their  responsibilities  under  this  Act, 
the  Secretary  shall  issue  a  determination  of 
insufficiency  to  the  Secretary  of  the  Treas- 
ury and  reixjrt  such  determination  to  the 
Congress,  identifying  the  amount  of  addi- 
tional funds  needed  to  carry  out  the  obliga- 
tions of  the  Secretary  and  the  Administra- 
tor under  this  Act. 

SEC  IM.  ALLOCATION  AND  RECOVERY  OF  COSTS. 

(a)  Budget  Plan  for  Activities.— <  1)  The 
Secretary,  with  the  consulUtlon  and  con- 
currence of  the  Secretary  of  the  Treasury 
and  the  Administrator,  and  after  consulU- 
tlon with  affected  SUtes  and  Indian  tribes 
and  affected  transporUtion  corridor  SUtes 
and  Indian  tribes,  shall  prepare  a  budget 
plan  for  the  timely  completion  of  the  fol- 
lowing: 


(A)  Characterization,  sUbilizatlon.  retriev- 
al, treatment,  pat^aging.  and  transport  of 
high-level  radioactive  and  transuranic 
wastes  generated  or  stored  at  Federal  nu- 
clear facilities  in  compliance  with  Federal 
environmental  law. 

(B)  Disposal  of  transuranic  wastes. 

(C)  Disposal  of  high-level  wastes  generat- 
ed by  the  Department  of  Energy  as  deter- 
mined pursuant  to  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10101). 

(D)  Remedial  investigations  and  survesrs 
and  response  actions  under  C7ERCLA  (42 
U.S.C.  9601  et  seq.)  and  corrective  actions 
under  subsections  (u)  and  (v)  of  section  3004 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6924)  at  Federal  nuclear  facilities. 

(E)  Decommissioning,  decontamination, 
long-term  monitoring  and  long-term  care  of 
Federal  nuclear  facilities. 

(F)  Grants  to  affected  SUtes  and  Indian 
tribes  and  affected  transporUtion  corridor 
SUtes  and  Indian  tribes. 

(G)  Research  and  development  under  the 
program  esUblished  by  title  III. 

(H)  Evaluation  and  mitigation  of  releases 
of  radioa<:tive  and  hazardous  materials  to 
off-site  areas  affecting  property  and  popula- 
tions adjacent  to  Federal  nuclear  faculties. 

(1)  Activities  to  bring  Federal  nuclear  fa- 
cilities into  compliance  with  Federal  envi- 
ronmental law. 

(J)  Activities  of  the  Office  of  Environmen- 
tal Management  and  Remedial  Action  pur- 
suant to  this  Act  relating  to  Federal  nuclear 
faciUties. 

(2)  The  budget  plan  required  by  para- 
graph (1)  shall  be  based  on  the  site-specific 
surveys  and  plans  required  by  subtitle  A  of 
title  U. 

(3)  The  budget  plan  required  by  para- 
graph (1)  shall  be  prepared  in  preliminary 
form  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  and  thereafter  the 
Secretary  shall  submit  the  plan  to  Congress 
annually  at  the  same  time  as  the  budget  of 
the  Department  of  Energy  is  submitted  In 
accordance  with  chapter  11  of  title  31. 
United  SUtes  Code. 

(b)  Allocation  of  Costs. — (I)  Not  later 
than  I  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  promulgate  by 
rule,  pursuant  to  section  553  of  title  5. 
United  SUtes  Code,  a  methodology  for  aUo- 
cating  cosXs,  proportionately  among  the  tsk- 
titles  listed  in  paragraph  (3),  based  on— 

(A)  total  program  costs  identified  in  budg- 
ets prepared  pursuant  to  subsection  (a); 

(B)  annual  funding  requirements  of  the 
Secretary  necessary  to  comply  with  Federal 
environmental  law  and  this  Act;  and 

(C)  other  authorized  costs  of  carrying  out 
the  requirements  of  this  Act  as  they  relate 
to  Federal  nuclear  facilities  and  sites  con- 
taining such  facilities,  including  the  provi- 
sion of  grants  pursuant  to  title  n. 

(2)  The  proportionate  share  of  costs  speci- 
fied pursuant  to  paragraph  (I)  shall  be 
based  on  the  site-specific  costs  for  Federal 
nuclear  facilities  and  sites  of  environmental 
restoration,  compliance,  decommissioning, 
and  long-term  surveillance  to  be  incurred  by 
the  Department  of  Energy.  These  coeU 
shall  be  allocated  on  a  proportionate  basis 
to  each  entity  identified  in  paragraph  (3) 
based  on— 

(A)  the  degree  to  which  each  activity  and 
facility  of  the  Department  of  Energy  has  re- 
sulted in  such  costs  being  inctirred  in  pro- 
viding specific  services  or  use  of  specific  fa- 
cilities or  sites  to  Department  of  Energy 
programs  and  to  private  and  government  en- 
titles other  than  the  Departm«it  of  Energy; 
and 
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(B)  the  degree  to  which  the  entities  iden- 
tified in  paragraph  (3)  participated  in,  uti- 
lized, or  contracted  for  services  from  such 
activity  or  facility  and  the  level  of  usage  by 
each  such  entity  of  services  or  usage  provid- 
ed by  the  Department  of  Energy  to  the 
entity  (such  as  uranium  enrichment  serv- 
ices). 

(3)  The  entities  among  which  costs  shall 
be  allocated  are  the  following: 

(A)  The  Department  of  Energy,  with  costs 
allocated  proportionately  among  budget  ac- 
counts for  atomic  energy  defense  activities, 
the  civilian  nuclear  energy  program,  energy 
research  and  uranium  enrichment  and  radi- 
oisotope programs,  and  such  other  programs 
of  the  Department  of  Energy  as  the  Secre- 
tary determines  to  be  appropriate  to  recover 
costs  related  to  such  programs. 

(B)  Other  departments  and  agencies  of 
the  Federal  Government  that  obtain  nucle- 
ar-related services  from  the  Department  of 
Energy  or  use  nuclear  facilities  or  sites 
under  the  Jurisdiction  of  the  Secretary,  in- 
cluding waste  management,  naval  reactor 
decommissioning  and  disposal,  and  uranium 
enrichment  services. 

(C)  Commercial  and  other  non-Federal  en- 
tities that  purchase  nuclear-related  services 
of  the  Department  of  Energy  or  are  the 
beneficiary  of  nuclear-related  activities  of 
the  Department  of  Energy,  including— 

(i)  uranium  enrichment  services; 

(ii)  uranium  mill  taUings  reclamation  and 
long-term  management; 

(iii)  low-level  and  transuranic  radioactive 
waste  management,  disposal,  and  long-term 
management: 

(iv)  isotope  production  and  distribution; 
and 

(v)  the  basic  research  user  facilities  pro- 
gram and  other  research  activities. 

(4)  With  public  notice  and  comment,  the 
Secretary  shall  annually  review  the  method- 
ology established  pursuant  to  paragraph  (1) 
to  assure  adequate  funding  and  equitable 
apportionment  of  costs. 

(c)  REiKBURsafEirr  by  Federal  Agen- 
cies.—<  IX  A)  Each  fiscal  year  the  Secretary 
shall  notify  each  Federal  department  and 
agency  described  in  subsection  (b)<3)  (A) 
and  (B)  of  its  proportionate  share  of  the 
costs  of  the  activities  described  in  subsec- 
tion (aKl)  for  the  following  fiscal  year  and 
an  estimate  for  future  years. 

(B)  The  head  of  each  department  and 
agency  notified  of  its  proportionate  share  of 
costs  pursuant  to  subparagraph  (A)  shall  re- 
flect its  proportionate  share  of  costs  in  the 
budget  of  such  department  or  agency  for 
such  fiscal  year  submitted  in  accordance 
with  chapter  11  of  title  31,  United  States 
Code. 

(C)  Each  department  and  agency  (other 
than  the  Department  of  Energy)  shall  reim- 
burse the  Secretary  of  Energy  for  its  pro- 
portionate share  of  costs  for  such  fiscal  year 
from  amounts  appropriated  to  the  depart- 
ment or  agency  for  such  share  of  costs  for 
such  fiscal  year. 

(3)  Under  regulations  issued  pursuant  to 
section  553  of  title  5,  United  States  Code, 
the  Secretary  shall  assess  and  collect  from 
each  commercial  and  other  non-Federal 
entity  described  in  subsection  (b)(3XC)  a 
user  fee  for  purposes  of  recovering  such  en- 
tity's proportionate  share  of  the  costs  of  the 
activities  described  in  subsection  (aXl). 

(d)  Trahsfers  to  Fdwd.— The  Secretary 
shall  transfer  quarterly  into  the  Fund— 

(1)  amounts  reimbursed  to  the  Secretary 
under  subsection  (cKl); 

(2)  amounU  equivalent  to  the  fees  collect- 
ed under  subsection  (cK2): 


(3)  amounts  all(x»ted  to  the  Department 
of  Energy  by  the  Secretary  under  subsec- 
tion (a)  as  the  Department  of  Energy's  pro- 
portionate share  of  costs; 

(4)  amounts  received  by  the  Secretary  for 
costs  associated  with  the  disposal  of  low- 
level  radioactive  waste  that  Is  the  responsi- 
bility of  the  Federal  Government  under  sec- 
tion 3(b)  of  the  Low-Level  Radioactive 
Waste  PoUcy  Act  (42  U.S.C.  2021c): 

(5)  amounts  received  by  the  Secretary  for 
the  costs  of  long-term  monitoring  and  main- 
tenance of  commercial  low-level  waste  dis- 
posal facilities  transferred  to  the  Secretary 
pursuant  to  section  151(b)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C. 
10171(b)):  and 

(6)  amounts  received  by  the  Secretary  for 
costs  associated  with  the  long-term  monitor- 
ing and  maintenance  of  uranium  mill  tail- 
ings and  lands  transferred  to  the  Secretary 
pursuant  to  section  104(f)  of  the  Uranium 
Mill  Tailings  RadiaUon  Control  Act  of  1978 
(42  U.S.C.  7914(f)). 

TITLE  II— ENVIRONMENTAL  MANAGEMENT 

AND  REMEDIAL  ACTION 
Subtitle  A— Plans  for  Compliance  with  Federal 
Environmental  Law 
SEC.  Ml.  ENVIRONMENTAL  BASELINE  SURVEYS. 

(a)  In  General.— As  soon  as  practicable, 
but  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Assistant 
Secretary  of  the  Department  of  Energy  re- 
sponsible for  environmental  protection  shall 
conduct  and  complete  an  environmental 
baseline  survey  of  each  site  containing  a 
Federal  nuclear  facility. 

(b)  Content  or  Environmental  Baseline 
Surveys.— An  environmental  baseline 
survey  shall— 

(1)  identify  all  Federal  nuclear  facilities 
on  the  site; 

(2)  Inventory  existing  quantities  and  con- 
centrations of  hazardous  material  in  storage 
and  disposal  facilities  on  the  site; 

(3)  identify  the  level  of  compliance  of  the 
site  with  Federal  environmental  law; 

(4)  inventory  all  previous  and  current  re- 
leases into  the  environment  of  hazardous  or 
radioactive  materials  at  or  from  the  site; 

(5)  identify  off -site  properties,  aquifers, 
bodies  of  water,  and  populations  that  have 
been  contaminated  by  or  exposed  to  hazard- 
ous or  radioactive  materials  released  from 
the  site; 

(6)  identify  and  describe  site  management 
activities  currently  being  conducted  to  cor- 
rect or  mitigate  such  releases  or  contamina- 
tion: 

(7)  describe  the  status  of  efforts  to  charac- 
terize, treat,  stabilize,  and  dispose  of  high- 
level  radioactive  waste  and  transuranic 
waste  at  the  site; 

(8)  specify  the  quality  control  and  assur- 
ance programs  and  confidence  levels  appli- 
cable to  the  data  contained  in  the  survey: 
and 

(9)  include  such  other  information  as  the 
Assistant  Secretary  considers  appropriate. 

(c)  Use  or  Prior  Data.— In  the  prepara- 
tion of  an  environmental  baseline  survey 
under  subsection  (a),  the  Secretary  may  use 
preexisting  environmental  data  and  studies 
if- 

(1)  the  quality  control  and  assurance  pro- 
cedures utilized  in  the  collection  and  analy- 
sis of  such  data  or  studies  were  adequate; 

(2)  the  data  and  studies  remain  valid  de- 
spite the  passage  of  time  or  changes  in  cir- 
cumstances: and 

(3)  the  Secretary  makes  a  specific  finding 
to  that  effect. 

(d)  Periodic  Revision.— An  environmental 
baseline  survey  shall  be  revised  at  appropri- 


ate Intervals,  but  not  less  often  than  every  5 
years. 

(e)  Availability.— An  environmental  base- 
line survey  shall  be  provided  to  the  Admin- 
istrator and  to  the  affected  SUtes  and 
Indian  tribes  and  shall  be  made  avaUable  to 
any  other  person  on  request. 

SEC  zn.  compuance  plans. 

(a)  In  Oknzral.— Not  later  than  6  months 
after  completion  of  a  site-specific  environ- 
mental baseline  survey  under  section  201, 
the  Secretary,  In  consultation  with  the  Ad- 
ministrator and  affected  States  and  Indian 
tribes,  shall  develop  a  compliance  plan  to 
bring  each  such  site  or  facility  into  timely 
and  fuU  compliance  with  Federal  environ- 
mental law  and  State  environmental  law. 

(b)  Content  of  Cokfuance  Plan.— A  com- 
pliance plan  shall  specify— 

(1)  required  actions  that  the  Secretary 
will  take  in  order  to  bring  the  site  into  com- 
pliance with  Federal  environmental  law.  In- 
cluding a  full  description  of  and  schedule 
for  completing  such  actions; 

(2)  a  description  of  compliance  activities, 
including  enforcement  activities,  being 
taken  by  the  Administrator  or  a  State  at  the 
site,  including  a  full  description  of  and 
schedule  for  completing  any  corrective  ac- 
tions that  the  Administrator  or  the  State 
has  required: 

(3)  determination  of  the  costs  of  such 
compliance  activities,  including  total  and  es- 
timated annual  costs: 

(4)  a  program  for  quality  control  and  as- 
surance; 

(5)  a  program  of  environmental  inspection 
and  monitoring  to  confirm  compliance;  and 

(6)  such  other  items  as  the  Secretary  con- 
siders appropriate. 

(c)  Periodic  Revision.— A  compliance 
plan  shall  be  revised  at  appropriate  inter- 
vals, but  not  less  often  than  every  5  years 
unless,  after  public  notice  and  comment  and 
with  the  concurrence  of  the  Administrator 
and  affected  States  and  Indian  tribes,  the 
Secretary  determines  that  revision  is  unnec- 
essary. 

SEC.  203.  SITE  MANAGEMENT  PLANS. 

(a)  In  General.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary,  in  consultation  with 
the  Administrator  and  affected  States  and 
Indian  tribes,  shall  prepare  a  site  manage- 
ment plan  for  each  Federal  nuclear  facility 
and  site. 

(b)  Content  of  Site  Management  Plans.— 
A  site  management  plan  shall— 

(1)  prescribe  management  and  corrective 
actions  for  the  characterization,  stabiliza- 
tion, retrieval,  treatment,  and  disposal  of 
high-level  radioactive  wastes  and  transuran- 
ic wastes  at  the  site; 

(2)  provide  for  timely  decontamination 
and  decommissioning  of  the  facility  and 
site: 

(3)  provide  for  long-term  management  of 
the  facility  and  site,  both  before  and  after 
decontamination  and  decommissioning,  in- 
cluding long-term  maintenance  and  moni- 
toring of  the  facility  and  site; 

(4)  include  plans,  work  procedures  and 
schedules,  institutional  arrangements,  and 
budget  outlay  schedules  for  carrying  out  the 
activities  described  in  paragraphs  (1),  (2), 
and  (3)  at  the  site; 

(5)  describe  the  health  and  environmental 
protection  impacts  and  goals  of  carrying  out 
those  activities  at  the  site  and  appUcable 
regulatory  standards; 

(6)  provide  estimates  of  radiation  expo- 
sures and  risk  to  occupational  workera  In- 
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volved  in  carrying  out  those  activities  at  the 
site  and  to  the  public: 

(7)  establish  priorities  for  implementation 
of  the  plan: 

(8)  describe  quality  control  and  assurance 
programs  and  procedures; 

(9)  describe  environmental  monitoring 
measures:  and 

(10)  address  such  other  matters  as  the 
Secretary  considers  appropriate. 

(c)  Periodic  Revision.- A  site  manage- 
ment plan  shall  be  revised  at  appropriate  In- 
tervals, but  not  less  often  than  every  5  years 
unless,  after  public  notice  and  comment  and 
with  the  concurrence  of  the  Administrator 
and  affected  States  and  Indian  tribes,  the 
Secretary  determines  that  revision  is  unnec- 
essary. 

SEC  204.  PROVISIONS  APPUCABLE  TO  COMPLI- 
ANCE PLANS  AND  SITE  MANAGEMENT 
PLANS. 

(a)  Implementation  of  Plans.— The  Secre- 
tary shall  implement  the  compliance  plans 
required  by  section  202  and  site  manage- 
ment plans  required  by  section  203  with  the 
concurrence  of  the  affected  States  and 
Indian  tribes  and  the  Administrator. 

(b)  Agreements.— (1)  An  agreement  that— 

(A)  is  among  the  Administrator,  the  Secre- 
tary, and  a  State  to  which  the  Administra- 
tor has  delegated  regulatory  authority 
under  Federal  environmental  law;  and 

(B)  provides  for  the  implementation  of 
Federal  environmental  law  or  management 
or  treatment  of  radioactive  wastes  or  facili- 
ties at  a  Federal  nuclear  facility, 

may  be  deemed  to  satisfy,  in  whole  or  in 
part,  the  requirements  of  sections  202  and 
203  If  the  agreement  meets  the  require- 
ments of  paragraph  (2). 

(2)  The  requirements  that  an  agreement 
must  meet  for  purposes  of  paragraph  ( 1 )  are 
the  following: 

(A)  The  agreement  is  substantially  con- 
sistent with  the  requirements  of  sections 
202  and  203. 

(B)  The  parties  to  the  agreement  concur 
that  the  agreement  satisfies  those  require- 
ments. 

(3)  Not  later  than  45  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary, 
after  public  notice  and  comment  and  with 
the  concurrence  of  the  Administrator  and 
affected  States  and  Indian  tribes,  shall  com- 
plete a  review  of  all  site-specific  agreements 
for  the  application  of  Federal  environmen- 
tal law  to,  management  of,  or  environmen- 
tal restoration  of  Federal  nuclear  facilities 
entered  Into  before  the  date  of  enactment 
of  this  Act  and  shall  determine  the  extent 
to  which  such  agreements  may  be  deemed 
to  satisfy  the  requirements  of  section  202  or 
203. 

(c)  Public  Notice  and  Comment.— (1) 
Prior  to  the  Initiation  of  an  action  required 
by  section  202  or  203.  the  Secretary  shall 
publish  a  notice  of  intention  to  initiate  such 
action  and  shall  solicit  public  comment  on 
the  scope  and  content  of  each  survey  or 
plan. 

(2)  At  least  45  days  before  adoption  of  a 
survey  or  plan  required  by  section  202  or 
203.  the  Secretary  shall  provide  public 
notice  of  such  proposed  plan,  make  a  copy 
of  the  survey  or  plan  available  to  the  public, 
and  solicit  comments  on  the  proposed 
survey  or  plan. 
Subtitle  B— Office  of  Environmental  Management 

and  Remedial  Action 
SEC  III.  ESTABLISHMENT  OF  OFFICE. 

(a)  In  Oerkral.— There  Is  established  In 
the  Department  of  EInergy  an  Office  of  Eln- 
vironmental  Management  and  Remedial 
Action  (in  this  subtitle  referred  to  as  the 


"Office")  to  consolidate  the  waste  manage- 
ment, remedial,  environmental,  and  decom- 
missioning programs  related  to  Federal  nu- 
clear facilities  within  the  Department  and 
Improve  the  efficiency,  cost-effectiveness, 
budgeting,  and  accountability  of  those  pro- 
grams. 

(b)  Director.— The  Office  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  be  com- 
pensated at  the  rate  payable  for  level  IV  of 
the  Executive  Schedule  under  section  5315 
of  title  5.  United  SUtes  Code. 

(c)  Functions.— The  Director  shall  be  re- 
sponsible for  carrying  out  the  functions  of 
the  Secretary  under  this  Act  and,  notwith- 
standing any  other  provision  of  law,  shall 
also  be  responsible  for  the  Department  of 
Energy's  remedial  action  and  waste  technol- 
ogy programs,  other  than  those  assigned  to 
the  Office  of  Civilian  Radioactive  Waste 
Management  by  section  3(K  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10224) 
Including  each  of  the  following: 

(1)  The  Uranium  Mill  Tailings  Remedial 
Action  Program  required  by  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978 
(42  U.S.C.  7091  et  seq.)  and  land  and  by- 
product material  transferred  to  the  United 
States  under  section  83(b)  of  the  Atomic 
Energy  Act  of  1982  (42  U.S.C.  2113(b)). 

(2)  Low-level  radioactive  waste  and  land  to 
which  the  Secretary  has  assumed  title  and 
of  which  the  Secretary  has  assumed  custody 
under  section  151(b)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10171(b)). 

(3)  Residual  radioactive  materials  and 
lands  that  are  transferred  to  the  United 
States  under  section  104(f)  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978 
(42  U.S.C.  7914(f)). 

(4)  Faculties  for  the  disposal  of  low-level 
radioactive  waste  that  Is  the  responsibility 
of  the  Federal  CJovemment  under  section 
3(b)  of  the  Low-Level  Radioactive  Waste 
Policy  Act  (42  U.S.C.  2021c(b)). 

(5)  The  West  Valley  demonstration 
project  carried  out  under  the  West  Valley 
Demonstration  Project  Act  (42  U,S.C.  2021a 
note). 

(6)  The  Formerly  Utilized  Sites  Remedial 
Action  Program. 

(7)  The  Surplus  Facilities  Management 
Program. 

(8)  The  Shipplngport  Station  Decommis- 
sioning Project. 

(d)  Annual  Report.— (I)  Not  later  than 
January  15  of  each  year,  the  Director  shall 
submit  to  Congress  a  report  on  the  environ- 
mental compliance,  management,  and  reme- 
dial activities  of  the  Office. 

(2)  The  report  required  by  paragraph  (1) 
shall  Include— 

(A)  a  status  report  on  the  actions  that 
need  to  be  taken  at  each  site  containing  a 
Federal  nuclear  facility  in  order  to  bring  the 
site  into  compliance  with  Federal  environ- 
mental law; 

(B)  a  status  report  on  management  and  re- 
medial activities: 

(C)  a  status  report  on  research  and  devel- 
opment activities: 

(D)  a  determination  of  the  amount  of 
funcis  necessary  to  carry  out  the  actions  at 
the  sites,  including  an  outlay  schedule  for 
each  site  for  the  next  5  fiscal  years:  and 

(E)  such  other  items  as  the  Director  con- 
siders appropriate. 


Subtitle  C— Notification  and  Participation  of 
Affected  States  and  Indian  Triba 

SEC.  ZZI.  OBLIGATIONS  OF  THE  FEDERAL  GOVERN- 
MENT. 

(a)  In  General.- In  the  execution  of  the 
activities  necessary  to  bring  Federal  nuclear 
facilities  into  compliance  with  Federal  envi- 
ronmental law  and  in  the  execution  of  any 
other  actions  for  the  decommissioning,  de- 
contamtaiation,  long-term  care,  and  monitor- 
ing of  Federal  nuclear  facilities,  and  trans- 
portation related  thereto,  and  in  fulfillment 
of  the  requirements  of  this  Act,  the  Secre- 
tary aiul  the  Administrator  shall  consult 
with,  and  ensure  the  participation  of— 

(1)  affected  States  and  Indian  tribes;  and 

(2)  with  regard  to  related  transportation 
activities,  affected  transportation  corridor 
States  and  Indian  tribes. 

(b)  NoTiPicATiON.— (I)  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shaU— 

(A)  notify  affected  States  and  Indian 
tribes  of  the  existence  of  Federal  nuclear  fa- 
cilities within  their  territories;  and 

(B)  inform  them  of  the  procedures  that 
the  Secretary  and  the  Administrator  will 
use  in  carrying  out  this  title. 

(2)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall— 

(A)  notify  affected  transportation  corridor 
States  and  Indian  tribes  of  the  existence  of 
a  transportation  corridor  within  their  terri- 
tories to  be  utilized  for  activities  required  by 
this  Act;  and 

(B)  inform  them  of  the  procedures  that 
the  Secretary  and  the  Administrator  will 
use  in  carrying  out  this  title. 

(3)  If,  after  making  the  notifications  re- 
quired by  paragraphs  (1)  and  (2),  the  Secre- 
tary or  the  Administrator  determines  that 
additional  Federal  nuclear  facilities  or 
transp>ortation  corridors  are  located  within 
any  State  or  within  the  jurisdiction  of  any 
Indian  tribe,  the  Secretary  shall  notify  such 
affected  State  or  Indian  tribe  or  affected 
transportation  corridor  State  or  Indian  tribe 
not  later  than  30  days  after  the  determina- 
tion is  made. 

(4)  The  notification  provided  pursuant  to 
this  subsection  is  for  the  purpose  of  general 
information  only  and  shall  not  be  deemed  to 
constitute  notice  under  any  other  law  or  for 
any  other  purtxtse. 

(c)  Requests  for  Information.— Upon 
written  request  by  the  Governor  of  an  af- 
fected State  or  by  the  governing  body  of  an 
affected  Indian  tribe  for  information  perti- 
nent to  a  Federal  nuclear  facility  or  trans- 
portation corridor,  the  Secretary  shall  pro- 
vide a  written  response  to  such  request  no 
later  than  30  days  after  receipt  of  the  re- 
quest. 

SBC  Za.    grants  to  affected  STATES  AND 
TRIBES. 

(a)  In  General.— The  Secretary  shall 
make  grants  from  the  Fund  to  an  affected 
State  or  Indian  tribe  notified  under  section 
221  for  the  following  purposes: 

( 1 )  To  negotiate  agreements  with  the  Fed- 
eral Government  pertaining  to  remedial  en- 
vironmental and  compliance  activities  at 
Federal  nuclear  facilities. 

(2)  To  independently  monitor,  test,  and 
evaluate  Federal  nuclear  facilities  and  sites 
for  the  purpose  of  determining  the  extent 
of  enviroiunental  contamination  at  such  fa- 
cilities and  sites  and  the  extent  of  compli- 
ance with  Federal  environmental  law  at 
such  facilities  and  sites. 

(3)  To  evaluate  the  existing  and  potential 
public  health  and  safety,  economic,  and  en- 


17514 


CONGRESSIONAL  RECORD— SENATE 


August  1, 1989 


A i.    1      1O0O 


r^rkviniJcccTriMAT   ni;muT\ QFMATP 


17515 


17514 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1989 


vironment&l  impacts  of  environmental  re- 
leases. 

(4)  To  educate  the  public  regarding  com- 
pliance with  this  title  and  the  activities  of 
the  respective  Federal.  State,  and  tribal  au- 
thorities in  carrying  out  this  title. 

(5)  To  request  information  about,  or  com- 
ment upon,  recommendations,  surveys,  and 
reports  required  of  the  Secretary  and  Ad- 
ministrator under  this  Act. 

(6)  To  evaluate  the  effect  on  public  health 
and  safety  of,  and  the  economic  and  envi- 
ronmental Impacts  of,  the  transportation  of 
hazardous  and  radioactive  wastes  resulting 
from  remedial,  corrective,  decontamination, 
and  other  activities  conducted  pursuant  to 
this  Act. 

(b)  Grakts  to  States  wrra  Delegated 
Regitlatory  ADTHORmr.— The  Secretary, 
with  the  consultation  and  concurrence  of 
the  Administrator,  shall  make  grants  from 
the  Fund  to  an  affected  State  to  which  the 
Administrator  has  delegated  regulatory 
under  Federal  environmental  law  for  execu- 
tion of  that  authority  with  respect  to  Feder- 
al nuclear  facilities  located  in  the  State. 

SKC  as.  GRANTS  TO  AFFECTED  TRANSPORTATION 
CORRIDOR  STATES  AND  INDIAN 
TRIBES. 

(a)  In  Geheral.— The  Secretary  shall 
make  grants  from  the  Fund  to  an  affected 
transportation  corridor  State  or  Indian  tribe 
notified  under  section  221  for  the  following 
purposes: 

( 1 )  To  negotiate  agreements  with  the  Fed- 
eral Government  pertaining  to  transporta- 
tion activities  of  the  Secretary  related  to 
the  environmental  management  and  resto- 
ration of  Federal  nuclear  facilities  and  sites. 

(2)  To  evaluate  the  existing  and  potential 
public  health  and  safety,  economic,  and  en- 
vironmental impacts  and  risks  associated 
with  such  transportation. 

(3)  To  support  emergency  response  plan- 
ning related  to  such  transportation. 

(4)  To  educate  the  public  regarding  the 
activities  of  the  Secretary  pursuant  to  this 
Act,  in  general,  and  regarding  the  transpor- 
tation of  nuclear  materials  in  particular. 

(5)  To  request  information  about  or  com- 
ment upon  the  activities  of  the  Secretary 
pursuant  to  this  Act. 

TITLE  III— RESEARCH  AND  DEVELOPMENT 
FOR  ENVIRONMENTAL  RESTORATION  AND 
MANAGEMENT  OF  FEDERAL  NUCLEAR  FA- 
CILITIES 

SEC.  Ml.  COORDINATION  AGREEMENT. 

(a)  Agreement.— Not  more  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  and  the  Secretary  shall 
enter  into  a  coordination  agreement  for  the 
purpose  of  coordinating  research  and  devel- 
oping technologies  for— 

(1)  the  application  of,  and  compliance 
with.  Federal  environmental  law  at  Federal 
nuclear  facilities  and  sites: 

(2)  the  decontamination  and  deconunis- 
stoning  of  Federal  nuclear  facilities:  and 

(3)  the  characterization,  retrieval,  treat- 
ment, and  stabilization  of  hazardous  and 
nuclear  materials  at  Federal  nuclear  facili- 
ties and  sites. 

(b)  Contents  or  Agreement.— The  coordi- 
nation agreement  required  by  subsection  (b) 
shall  provide  for— 

(1)  utilization  and  allocation  of  research 
faculties  and  resources  of  the  Environmen- 
tal Protection  Agency  and  the  E>epartment 
of  Energy,  including  activities  authorized  by 
section  311  of  CERCLA  (42  U.S.C.  9660): 

<2)  creation  of  a  coordinating  committee 
comprised  of  officials  of  the  Environmental 
Protection  Agency  and  the  Department  of 
Energy: 


(3)  establishment  of  independent  external 
scientific  and  peer  review  procedures; 

(4)  establishment  of  procedures  for  trans- 
fer of  technology  and  field  application  of  re- 
search and  demonstrations  consistent  with 
section  303:  and 

(5)  establishment  of  procedures  for  the 
preparation  of  budgets  for  such  activities 
consistent  with  section  302. 

(c)  Site-Specific  Agreements.— In  carry- 
ing out  this  section,  the  Administrator  and 
the  Secretary  may  enter  into  site-specific 
coordination  agreements  in  addition  to  the 
coordination  agreement  required  by  subsec- 
tion (a). 

SEC  30Z.  RESEARCH  AND  DEVELOPMENT  FUNDING. 

(a)  BinxsET  Request.- (1)  The  Secretary 
and  the  Administrator  shall  each  submit  an- 
nually a  Federal  nuclear  facilities  environ- 
mental research  and  development  budget, 
prepared  pursuant  to  section  301(b)(5).  to 
the  Office  of  Management  and  Budget,  as  a 
separate  part  of  the  budgets  of  the  Depart- 
ment of  Energy  and  the  Environmental  F*ro- 
tection  Agency,  respectively,  in  accordance 
with  section  1105  of  title  31.  United  SUtes 
Code. 

(2)  A  budget  submitted  pursuant  to  para- 
graph (1)  shall  reflect  the  annual  required 
research  and  development  ex[>enditures  of 
the  Secretary  and  the  Administrator  and 
state  estimates  for  the  succeeding  3  fiscal 
years  as  determined  under  the  coordination 
agreement  entered  into  under  section  301. 

(b)  Use  or  the  Fdnd.— The  Secretary  and 
the  Administrator  shall  make  expenditures 
from  the  Fund  for  the  purpose  of  conduct- 
ing the  research  and  development  program 
jointly  established  by  this  title,  including 
any  site-specific  agreements. 

SEC.  3«3.  TECHNOLOGY  TRANSFER 

(a)  In  General.— In  carrying  out  the  re- 
search and  development  program  estab- 
lished under  this  title,  the  Administrator 
and  the  Secretary  shall,  to  the  extent  prac- 
ticable, disseminate  to  the  public  such  infor- 
mation and  transfer  such  technologies  as 
are  developed. 

(b)  Commercial  Applications.— The  Sec- 
retary and  the  Administrator  shall  jointly 
designate  or  establish  a  program  to  transfer 
such  information  and  technologies  as  are 
susceptible  of  conunercial  application.  The 
administrative  cost  of  such  a  program  shall 
be  paid  from  the  Fund. 

SEC.  3M.  CONTRACTS  AND  RESEARCH  GRANTS. 

(a)  Authority.- ( 1 )  In  carrying  out  this 
title,  the  Secretary  and  the  Administrator 
may  enter  into  contracts  and  cooperative 
agreements  with,  and  make  grants  to,  the 
persons  and  entities  described  in  subsection 
(b). 

(2)  Exp)enditures  to  support  activities 
under  this  section  may  be  made  from  the 
Fund. 

(b)  Eugible  Entities.— The  persons  who 
may  enter  into  contracts  and  cooperative 
agreements  with,  and  receive  grants  from, 
the  Secretary  and  the  Administrator  under 
subsection  (a)  are— 

(1)  public  entities: 

(2)  nonprofit  private  entities  described  in 
section  501(cK3)  of  the  Internal  Revenue 
Code  of  1986  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1986: 

(3)  other  individuals  or  entities;  and 

(4)  agencies,  departments,  and  instrumen- 
talities of  the  United  SUtes. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  E>odd): 
S.  1464.  A  bill  to  amend  the  Domes- 
tic Volunteer  Service  Act  of  1973  to 


expand  the  VISTA  program  by  1993  to 
enable  more  individuals,  particularly 
young  adult«,  to  become  Volunteers  in 
Service  to  America,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources;  and 

S.  1465.  A  bill  to  amend  the  Domes- 
tic Volunteer  Service  Act  of  1973  to 
expand  the  National  Older  American 
Volunteer  Programs  to  respond  to  crit- 
ical national  needs,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

vista  and  national  older  AMXRICAir 
volunteer  programs  expansion  acts  dp  1989 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  two  pieces  of  leg- 
islation today  that  will  expand  several 
important  national  volunteer  pro- 
grams—VISTA  and  the  Older  Ameri- 
can Volunteer  Programs.  Senator 
DoDD  joins  me  in  sponsoring  these 
bills,  which  have  been  included  in  our 
National  and  Community  Service  Act, 
S.  1430,  and  the  E>omestic  Volunteer 
Service  Act  Amendments,  S.  1426. 

Many  of  us  working  on  the  national 
service  issue  today  recall  when,  more 
than  a  quarter  century  ago.  President 
Kennedy  called  on  Americans  to  ask 
what  they  could  do  for  their  country. 
Citizens  responded  by  the  millions, 
and  today,  the  Peace  Corps,  VISTA, 
and  the  Older  American  Volunteer 
Programs  bear  witness  to  those  words 
and  their  enduring  appeal. 
vista 

For  25  years,  almost  100.000  VISTA 
volunteers  have  fought  the  War  on 
Poverty  under  difficult  conditions,  and 
have  made  life  better  for  those  around 
them— bringing  food  to  the  hungry, 
housing  to  the  homeless,  health  care 
to  the  sick,  and  hope  to  those  in  de- 
spair. 

Despite  these  remarkable  achieve- 
ments. VISTA  was  an  early  victim  of 
drastic  cuts  made  during  the  early 
1980's.  The  number  of  VISTA  volun- 
teers dropped  by  almost  one  half, 
public  awareness  of  the  program  all 
but  ceased,  and  the  spirit  of  volunta- 
rism faded  from  our  consciousness. 

I  support  President  Bush's  effort  to 
put  national  service  back  on  the  na- 
tional agenda,  and  strongly  believe 
that  we  should  restore  VISTA  to  its 
former  strength  as  part  of  our  new  na- 
tional service  program.  Our  proposal 
would  more  than  double  the  funding 
for  the  VISTA  Program  and  enable  it 
to  return  to  its  peak  level  of  the  past. 
It  is  fitting  that  on  the  25th  anniversa- 
ry of  the  VISTA  Program  that  we 
should  recognize  its  important  role  in 
the  War  against  Poverty  by  enacting 
this  legislation. 

OLDER  AMERICAN  VOLUNTEER  PROGRAMS 

With  the  introduction  of  the  Nation- 
al Older  American  Volunteer  Pro- 
grams Expansion  Act  of  1989.  I  pro- 
pose to  strengthen  the  Retired  Senior 
Volunteer  Program,  the  Senior  Com- 
panion   Program,     and     the    Foster 
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Grandparents  Program  and  direct  the 
energy  and  talent  of  our  senior  citi- 
zens toward  meeting  some  of  our  most 
pressing  problems,  such  as  AIDS,  drug 
and  alcohol  abuse,  teenage  parents,  lit- 
eracy, respite  care,  child  care,  and  care 
for  the  developmentally  disabled. 

All.  too  often,  the  elderly  are  viewed 
not  as  resources,  but  as  consumers  of 
social  services.  But  for  the  majority  of 
older  Americans,  retirement  need  not 
be  an  end,  but  a  beginning  of  a  new 
career  of  public  service. 

For  16  years,  the  Retired  Senior  Vol- 
unteer Program  has  provided  a  variety 
of  community  volunteer  opportunities 
for  all  persons  60  and  over.  In  fiscal 
year  1988.  there  were  nearly  400.000 
RSVP  volunteers  serving  in  750 
projects  around  the  country. 

RSVP  programs  are  as  diverse  as  the 
people  they  are  designed  to  serve.  In 
SanU  Ana.  CA.  for  example.  175  vol- 
unteers provide  literacy  training,  busi- 
ness assistance,  and  consumer  aide  to 
refugees  in  the  area.  In  GuLfport,  MS, 
RSVP  volunteers  were  on  the  scene  to 
provide  disaster  relief  after  Hurricane 
Elena  devastated  the  area. 

The  Poster  Grandparents  Program 
gives  senior  citizens  the  opportunity  to 
work  with  children  who  have  special 
needs.  In  1988,  27.000  volunteers 
worked  on  a  one-to-one  basis  with  chil- 
dren beset  by  such  problems  as  child 
abuse,  mental  retardation,  drug  and 
alcohol  abuse,  illiteracy,  and  teenage 
pregnancy. 

The  Senior  Companion  Program 
matches  volunteers  on  a  one-to-one 
basis  with  the  frail,  homebound  elder- 
ly. The  rewards  of  this  program,  in 
which  7,000  participated  in  1988.  are 
seen  on  the  individual,  personal  level: 
Many  senior  companions  report  devel- 
oping long-lasting  personal  bonds  with 
the  people  they  are  assigned  to  care 
for. 

Studies  show  that  voluntarism 
among  older  Americans  is  on  the  rise: 
The  AARP  reports  that  2  in  5  Ameri- 
cans over  45  have  given  time  in  the 
past  year  for  some  type  of  volunteer 
activity.  In  almost  all  age  groups,  the 
percentage  of  those  who  volunteer 
their  time  has  grown  significantly,  in 
some  cases  by  as  much  as  12  percent, 
since  1981. 

In  Massachusetts,  which  has  long 
been  a  leader  in  community  involve- 
ment, the  implementation  of  these 
programs  has  been  particularly  suc- 
cessful. For  example,  imder  the  spon- 
sorship of  the  Senior  Companion  Pro- 
gram, the  Commission  on  Affairs  of 
the  Elderly  of  the  city  of  Boston  has 
been  providing  supportive  services  to 
elderly  people  seeking  to  remain  self- 
sufficient.  Started  in  August  1988,  the 
program  took  on  17  volimteers;  this 
summer,  34  volunteers  will  be  assigned 
throughout  the  city. 

Equally  successful  has  been  the 
Hampshire  Country  retired  senior  vol- 
unteer project,  which  recruits  volun- 


teers to  work  with  low-income  mothers 
on  the  subject  of  child  nutrition.  Re- 
cently, a  new  program  was  added  in 
which  seven  mentally  retarded  adults 
are  being  recruited  to  volunteer  with 
organizations  such  as  the  Audubon  So- 
ciety. Currently,  this  RSVP  project 
has  500  volunteers  ages  60  and  over 
serving  at  80  community-based  sta- 
tions. 

Other  senior  volunteer  projects,  sup- 
ported by  private  contributions,  pro- 
vide important  models.  One  example  is 
Family  Friends,  a  program  in  which 
senior  volunteers  work  with  chronical- 
ly ill  or  disabled  children  living  at 
home.  Family  Friends  has  been  imple- 
mented on  a  test  basis  in  eight  major 
metropolitan  areas  from  Washington 
to  Los  Angeles.  It  is  my  hope  that  this 
legislation  will  allow  this  excellent 
program  to  spread  to  other  cities  and 
towns. 

Older  Americans  are  the  fastest 
growing  age  group  in  society  today. 
Our  proposal  will  harness  this  re- 
source and  direct  it  toward  solving  our 
most  pressing  problems. 

I  urge  my  colleagues  to  support  this 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  biUs 
were  ordered  to  be  printed  in  the 
Record,  as  follow: 

S.  1464 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "VISTA  Ex- 
panison  Act  of  1989". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FncDiNGS.— Congress  finds  that— 

(1)  since  1964.  over  100.000  Volunteers  in 
Service  of  America  (hereinafter  referred  to 
In  this  Act  as  "VISTA")  volunteers  have 
provided  over  200.000.000  hours  of  service  to 
United  States:  and 

(2)  an  expanded  force  of  VISTA  volun- 
teers could  provide  needed  resources  to  re- 
spond to  the  problems,  of  homelessness.  il- 
literacy. AIDS,  drug  abuse,  infant  mortality, 
and  other  national  crises  related  to  poverty. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  restore  the  number  of  volunteers  partici- 
pating in  the  VISTA  program  by  1993  to 
VISTA'S  peak  level  of  the  past  and  to  enable 
more  individuals,  particularly  young  adults, 
to  serve  the  United  SUtes  in  the  war 
against  poverty. 

SEC.  3.  AUTHORIZATION  OF  APPROPRUTIONS. 

(a)  National  Volunteer  Antipoverty 
Programs.— Section  501  of  the  Domestic 
Volunteer  Service  Act  of  1973  (42  U.S.C. 
5081)  is  amended— 

(1)  by  striking  out  paragraph  (1)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  A  of  title  I  title  I 
(except  section  109)  $30,600,000  for  fiscal 
year  1990.  $39,909,000  for  fiscal  year  1991. 
$47,800,900  for  fiscal  year  1992,  and 
$56,500,000  for  fiscal  year  1993.". 


S.  1465 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   Slates    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the  "National 
Older  American  Volunteer  Programs  Expan- 
sion Act  of  1989". 

SBC  Z.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  40.000.000  Americans  ago  60  and 
over  offer  a  powerful  resource  for  volunteer 
service  and  contribute  over  500,000,000 
hours  of  service  each  year,  and 

(2)  older  Americans  are  a  vital  resource  in 
addressing  national  needs  such  as— 

(A)  the  23,000.000  Americans  who  are 
functionally  illiterate: 

(B)  the  2.000,000  children  who  are  left  un- 
attended each  day  because  of  a  lack  of  child 
care  resources; 

(C)  the  acute  need  for  respite  care  for 
families  of  disabled  or  chronically  ill  chil- 
dren or  frail  elderly  individuals; 

(D)  the  500.000  babies  who  are  bom  each 
year  to  teenage  parents: 

(E)  the  minimum  of  1.000,000  Americans 
who  are  Infected  with  human  immunodefi- 
ciency virus,  many  of  whom  cannot  be  as- 
sisted with  existing  community  resources; 
and 

(F)  the  adults  with  developmental  disabil- 
ities, who  are  experiencing  increasing  lon- 
gevity but  have  needs  that  are  unmet  by  ex- 
isting programs. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  encourage  older  Americans  to  respond  to 
the  areas  of  national  need,  including  those 
described  in  subsection  (aK2)  through  in- 
creased volunteer  efforts. 

SEC  1.  PROGRAMS  OF  NATIONAL  AND  LOCAL  SIG- 
NIFICANCE. 

Part  D  of  title  n  of  the  Domestic  Volim- 
teer  Service  Act  of  1973  (42  U.S.C.  502  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC  Z25.   PROGRAMS  OF  NATIONAL  AND  LOCAL 
SIGNIFICANCE. 

"(a)  In  General.— The  Director  shall  es- 
tablish, within  each  program  authorized 
under  this  title,  a  program  for  making 
grants  to  support  programs  that  address  na- 
tional problems  on  a  local  level. 

"(b)  Use  or  Grants.— The  recipient  of  a 
grant  under  the  program  established  under 
subsection  (a)  shall  use  such  grant  to  pro- 
vide creative  solutions  to  urgent  problems. 

"(c)  Awarding  op  Grants.— 

"(1)  Establishment  op  program.— There  is 
established  the  Programs  of  National  and 
Local  Significance'  program.  Under  the  pro- 
gram, the  Director  shall  award  grants  each 
year  to  programs  adminstered  under  this 
title  to  respond  to  an  identified  comimunity 
need. 

"(2)  Awards.— 

"(A)  In  general.- The  grants  authorised 
under  paragraph  (1)  may  be  awarded  to 
both  existing  and  new  projects. 

"(B)  Limitation —A  grant  under  para- 
graph (1)  may  not  exceed  $150,000  per  year. 

"(3)  CRTTKRIA  FOR  AWARDING  GRANTS.— 

"(A)  In  GENERAL.— Under  the  program  es- 
tablished under  paragraph  (1),  the  IXrector 
shall  award  grants  based  on  a  demonstra- 
tion by  an  applicant  that  such  grant  will 
enable  such  applicant  to  uniquely  and  effec- 
tively respond  to  an  identified  community 
need. 

"(d)  Use  op  Grants.— A  program  receiving 
a  grant  under  subsection  (a)  shall  demon- 
strate that  assistance  provided  by  such 
grants  shall  be  used  to  increase— 
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"(1)  the  total  number  of  volunteers  sup- 
ported by  such  projects;  and 

"(2)  the  number  of  volunteers  in  such 
projects  engaged  in  responding  to  the  iden- 
tified community  need  referred  to  in  subsec- 
tion (g)  for  which  such  grant  was  made. 

"(e)  DlSSEMIMATION  OF  INFORMATION.— The 

Director  shall  disseminate  information  on 
the  Programs  of  National  and  Local  Signifi- 
cance established  under  this  section  to  field 
personnel  of  the  ACTION  Agency  and  other 
community  volunteer  organizations  that  re- 
quest such  information.". 

"(f)  PRioRrry.— Priority  for  grants  under 
this  section  shall  be  given  to  the  following 
programs  of  national  significance— 

"(1)  programs  that  assist  individuals  with 
chronic  and  debilitating  illnesses  such  as 
immune  deficiency  syndrome; 

"(2)  programs  designed  to  decrease  drug 
and  alcohol  abuse: 

"(3)  programs  that  work  with  teenage  par- 
ents; 

"(4)  mentoring  programs  that  match 
senior  volunteers  with  youth  who  need  guid- 
ance; 

"(5)  adult  and  school-based  literacy  pro- 
grams; 

"(6)  respite  care,  including  care  for  frail 
elderly  individuals  and  disabled  or  chron- 
ically Ul  children  living  at  home; 

"(7)  before  and  after-school  programs, 
sponsored  by  organizations  such  as  libraries, 
that  serve  children  of  worlcing  parents; 

"(8)  programs  working  with  boarder 
babies; 

"(9)  programs  serving  children  who  are 
enrolled  in  child  care  programs  with  priori- 
ty given  to  those  serving  children  with  spe- 
cial needs:  and 

"(10)  the  provision  of  care  to  developmen- 
tally  disabled  adult  individuals  residing  in 
home  and  community-based  settings,  and 
when  appropriate,  the  Involvement  of  older 
developmen  tally  disabled  individuals  as 
Older  American  Volunteer  Program  volun- 
teers. 

"(g)  PtnrorNG.— 

"(1)  Amounts  to  be  made  available.— Not- 
withstanding any  other  provision  of  law,  the 
Director  shall  make  amounts  under  section 
502  available  to  carry  out  this  section. 

'(2)  Director.— The  Director  shall  not 
make  grants  under  this  section  within  a  pro- 
gram authorized  under  this  title  unless  the 
amount  appropriated  under  section  502  for 
such  program,  for  the  fiscal  year  that  such 
grants  are  made,  exceeds  105  percent  of  the 
amount  appropriated  for  the  preceding 
fiscal  year  for  such  program.". 

8EC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  RrriRED  Senior  Volunteer  Program.— 
Section  502(a)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5082(a))  is 
amended— 

(1)  by  striking  out  "and"  after  "1988,"; 
and 

(2)  by  inserting  after  "1989"  the  following: 
".  $39,900,000  for  fiscal  year  1990, 
$43,900,000  for  fiscal  year  1991.  $48,300,000 
for  fiscal  year  1992.  and  $53,100,000  for 
fiscal  year  1993,". 

(b)  Foster  Granbparent  P*rogram. — Sec- 
tion 502(b)  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  (42  U.S.C.  5082(b))  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1988."; 

(2)  by  Inserting  after  "1989"  the  following: 
".  $70,800,000  for  fiscal  year  1990. 
$80,900,000  for  fiscal  year  1991.  $91,700,000 
for  fiscal  year  1992.  and  $98,200,000  for 
fiscal  year  1993,". 


(c)  Senior  Companion  Program.— Section 
503(c)  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5082(c))  U  amended— 

(1)  by  striking  "and"  after  '1988,";  and 

(2)  by  inserting  after  "1989"  the  following: 
$36,600,000     for      fiscal      year      1990. 

$39,000,000  for  fiscal  year  1991.  $44,700,000 
for  fiscal  year  1992.  and  $48,700,000  for 
fiscal  year  1993.". 


ADDITIONAL  COSPONSORS 

S.  357 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  (x>sponsor  of 
S.  357,  a  bill  to  provide  that  the  Secre- 
tary of  Transportation  may  not  issue 
regulations  reclassifying  anhydrous 
ammonia  under  the  Hazardous  Materi- 
als Transportation  Act. 

S.  416 

At  the  request  of  Mr.  Dohcenici,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  tuided  as  a  cosponsor 
of  S.  416,  a  bill  to  provide  that  all  Fed- 
eral civilian  and  military  retirees  shall 
receive  the  full  cost  of  living  adjust- 
ment in  annuities  payable  under  Fed- 
eral retirement  systems  for  fiscal  years 
1990  and  1991  and  for  other  purposes. 

s.  Sll 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senators  from  Alabama 
[Mr.  Shelby]  and  [Mr.  Heflin]  were 
added  as  cosponsors  of  S.  511.  a  bill  to 
recognize  the  organization  known  as 
the  National  Academies  of  Practice. 

S.  577 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
577.  a  bill  to  clarify  the  congressional 
intent  concerning,  and  to  codify,  cer- 
tain requirements  of  the  Communica- 
tions Act  of  1934  that  ensure  that 
broadcasts  afford  reasonable  opportu- 
nity for  the  discussion  of  conflicting 
views  on  issues  of  public  importance. 

S.  685 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Wirth]  was  added  as  a  co- 
sponsor  of  S.  685,  a  bill  to  amend  title 
I  of  the  Employment  Retirement 
Income  Security  Act  of  1974  to  clarify 
the  applicability  of  rules  relating  to  fi- 
duciary duties  in  relation  to  plan 
assets  of  terminated  pensions  plans 
and  to  provide  for  an  explicit  excep- 
tion to  such  rules  for  employer  rever- 
sions meeting  certain  requirements. 

S.  714 

At  the  request  of  Mr.  McClure  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  714,  a  bill  to  extend  the  au- 
thorization of  the  Water  Resources 
Act  of  1984  through  the  end  of  fiscal 
year  1993. 

S.  720 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 


tor from  Montana  [Mr.  Buiurs],  the 
Senator  from  Mississippi  [Mr.  Lorr]. 
and  the  Senator  from  Indiana  [Mr. 
Coats]  were  added  as  cosponsors  of  8. 
720,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  and 
modify  the  targeted  Jobs  credit,  and 
for  other  purposes. 

S.  838 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  838,  a  bill  to  repeal  the  estate 
tax  incliision  related  to  valuation 
freezes. 

S.  840 

At  the  request  of  Mr.  Boren,  the 

names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Mississippi  [Mr.  Lott]  were  added  as 
cosponsors  of  S.  840,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  a  deduction  for  education  loan 
interest  incurred  by  doctors,  nurses, 
and  allied  health  professionals  while 
serving  in  medically  underserved 
areas. 

S.  843 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as  a 
cosponsor  of  S.  843,  a  bill  to  establish 
a  program  of  awards  by  the  National 
Science  Foundation  for  undergraduate 
students  who  are  willing  to  commit 
themselves  to  teach  elementary  or  sec- 
ondary mathematics  or  science  for  a 
specified  period  of  time. 

S.  1142 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Arizona 
[Mr.  Deconcini]  was  added  as  a  co- 
sponsor  of  S.  1142,  a  bill  to  establish 
and  evaluate  four  military-style  boot 
camp  prisons  within  the  Federal 
prison  system  as  a  4-year  demonstra- 
tion program. 

S.  1170 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1170,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
vide for  the  establishment  of  limita- 
tions on  the  duty  time  for  flight  at- 
tendants. 

S.  1203 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  1203,  a  bill  to  encourage 
Indian  economic  development. 

S.  1207 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Ken- 
tucky [Mr.  McConnell]  were  added  as 
cosponsors  of  S.  1207,  a  bill  to  amend 
the  Communications  Act  of  1934  to 
reform  the  radio  broadcast  license  re- 
newal process  and  for  other  puiposes. 
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S.  1216 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1216.  a  bill  to  amend  the 
National  Labor  Relations  Act  to  give 
employers  and  performers  in  the  live 
performing  arts,  rights  given  by  sec- 
tion 8(e)  of  such  act  to  employers  and 
employees  in  similarily  situated  indus- 
tries, to  give  to  such  employers  and 
performers  the  same  rights  given  by 
sections  8(f)  of  such  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  purposes. 

S.  1226 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  1226,  a  bill  to  provide  a  cause 
of  action  for  victims  of  sexual  abuse, 
rape,  and  murder,  against  producers 
and  distributors  of  pornographic  mate- 
rial. 

S.  12S1 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1251,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
current  taxation  income  earned  in  col- 
lege savings  accounts  and  to  exempt 
permanently  from  taxation  amounts 
from  college  savings  accounts  and 
from  the  redemption  of  qualified  U.S. 
saving  bonds  used  to  pay  college  edu- 
'cation  expenses. 

S.  1338 

At  the  request  of  Mr.  Hatch,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1338.  a  bUl  to  amend  title  18,  United 
States  Code,  to  protect  the  physical  in- 
tegrity of  the  flag  of  the  United 
States. 

S.  1385 

At  the  request  of  Mr.  Lott.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1385,  a  bill  to  establish  a  tropical  cy- 
clone reconnaissance,  surveillance,  and 
research  program  under  the  joint  con- 
trol of  the  Secretary  of  Defense  and 
the  Secretary  of  Commerce. 

S.  1400 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  S.  1400,  a  bill  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 
and  for  other  purposes. 

S.  1406 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  (^sponsor 
of  S.  1406,  a  bill  to  amend  the  United 
States  Housing  Act  of  1937. 

S.  1427 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  1427,  a  bill  to  amend  the 
Federal  Meat  and  the  Poultry  Prod- 


ucts Inspection  Act  to  authorize  the 
distribution  of  wholesome  meat  and 
poultry  products  for  human  consimip- 
tion  that  have  been  seized  and  con- 
demned under  such  acts  to  charity  and 
public  agencies,  and  for  other  pur- 
poses. 

S.  1435 

At  the  request  of  Mr.  Ahmstrong. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  1435.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the 
one-time  exclusion  on  gain  from  sale 
of  a  principal  residence  to  be  taken 
before  age  55  if  the  taxpayer  or  a 
family  member  suffers  a  catastrophic 
illness. 

SENATE  JOINT  RESOLUTION  102 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Nevada  [Mr.  Reid], 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens] were  added  as  cosponsors  of 
Senate  Joint  Resolution  102,  a  joint 
resolution  designating  September  1989 
as  "National  Library  Card  Sign-Up 
Month." 

SENATE  JOINT  RESOLUTION  133 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  the  Senator 
from  Iowa  [Mr.  GrassleyI,  the  Sena- 
tor from  Ohio  [Mr.  Glenn],  and  Sena- 
tor from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  132.  a  joint  resolution  des- 
ignating September  1  through  30, 
1989.  as  "National  Alcohol  and  Drug 
Treatment  Month." 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole)  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
166,  a  joint  resolution  to  designate  the 
period  of  September  16  through  Octo- 
ber 9,  1989,  as  "Coastweeks  '89." 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  168,  a  joint 
resolution  to  designate  the  week  of 
October  2  through  8,  1989,  as  "Ameri- 
ca's Gold  Week." 

SENATE  JOINT  RESOLUTION  175 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Flori- 
da [Mr.  Mack],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
and  the  Senator  from  Illinois  [Mr. 
Dixon]  were  added  as  cosponsors  of 


Senate  Joint  Resolution  175,  a  Joint 
resolution  designating  the  week  begin- 
ning September  17,  1989.  as  "Emergen- 
cy Medical  Services  Week." 

amATK  joim  rbsolution  its 
At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
176.  a  Joint  resolution  to  designate 
September  29.  1989.  as  "National  Sib- 
lings of  Disabled  Persons  Day." 

SENATE  CONCURRENT  RESOLUTIOH  55 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Oregon 
[Mr.  HatfieldI  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
55.  a  concurrent  resolution  to  c»m- 
memorate  the  volunteers  of  the 
United  States  and  the  Hugh  O'Brian 
Youth  Foundation. 

SENATE  RESOLUTION  1S9 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Resolution  159,  a  resolution 
designating  August  14,  1989,  as  "Social 
Security  Administration  Employee 
Recognition  Day." 

AMENDMENT  NO.  459 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Wyoming  [Mr.  Wallop]  were 
added  as  c;osponsors  of  Amendment 
No.  459  proposed  to  S.  1352.  an  origi- 
nal bill  to  authorize  appropriations  for 
fiscal  years  1990  and  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  such  Department  for 
fiscal  years  1990  and  1991,  and  for 
other  purposes. 

AMENDMENT  NO.  486 

At  the  request  of  Mr.  Armstrong,  the 
names  of  the  Senator  from  Florida 
[Mr.  Mack]  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Indiana  [Mr.  Coats),  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Iowa  [Mr.  Symms]  were 
added  as  (x>sponsors  of  Admendment 
No.  486  proposed  to  S.  1352.  an  original 
bill  to  authorize  appropriations  for  fis- 
cal years  1990  to  1991  for  military  func- 
tions of  the  Department  of  Defense 
and  to  prescribe  military  personnel  lev- 
els for  such  Department  for  fiscal  years 
1990  and  1991.  and  for  other  purposes. 


SENATE  RESOLUTION  181— REC- 
OGNIZING THE  CONTRIBU- 
TIONS OF  LONG-TERM  CARE 
AIDES 

Mr.  'P'ELL  (for  himself  and  Mr.  Hat- 
field) submitted  the  following  rsesolu- 
tlon;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources: 
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a.  Rn.  161 
Whereas   the   number  of   individuals   65 
years  of  age  and  older  has  Increased  by  56 
percent  during  the  past  20  years; 

Whereas  in  1986  there  were  2.800.000  indi- 
viduals 85  years  of  age  and  older  in  the 
United  SUtes.  and  by  2000  the  number  will 
increase  to  nearly  5.000.000; 

Whereas  nearly  50  percent  of  the  individ- 
uals in  the  United  States  have  considered 
long-term  care  options  for  family  members 
in  the  past,  and  another  20  percent  are  ex- 
pected to  face  the  issue  within  the  next  five 
years; 

Whereas,  while  more  than  20  percent  of 
individuals  85  years  of  age  and  older  live  in 
nursing  homes,  at  least  another  20  percent 
of  such  individuals  do  not  live  in  institutions 
and  need  some  type  of  long-term  care  serv- 
ice; 

Whereas  nearly  1.500.000  long-term  care 
aides  are  employed  in  25.000  nursing  homes 
and  12.000  home  health  agencies  through- 
out the  United  Suites; 

Whereas  long-term  care  aides  provide  the 
personal  care  (including  feeding,  bathing, 
dressing,  moving,  and  administering  medica- 
tion) needed  by  the  frail  elderly,  disabled 
adults,  neurologicaily  handicapped  Infants 
and  children,  and  victims  of  acquired  im- 
munodeficiency syndrome; 

Whereas,  while  the  labor  force  is  45  per- 
cent female.  10  percent  Blacli.  and  7  percent 
Hispanic,  long-term  care  aides  are  nearly  90 
percent  female  and  nearly  38  percent  Blacic 
or  Hispanic; 

Whereas  average  starting  wages  for  home 
health  aides  is  $4.00  to  $4.25  per  hour  and 
the  average  for  nursing  home  aides  is  nearly 
$4.50  per  hour; 

Whereas  many  of  the  aides  are  the  pri- 
mary wage  earners  for  their  families  and 
nearly  40  percent  have  not  completed  high 
school: 

Whereas  many  part-time  nursing  home 
and  home  health  aides  have  few  or  no  pen- 
sion or  health  benefits  and  full-time  em- 
ployees may  not  be  able  to  afford  such  ben- 
efits offered  by  employers; 

Whereas  annual  turnover  rates  of  long- 
term  care  aides  range  from  30  to  70  percent; 
Whereas  the  need  for  more  caregivers  will 
grow  significantly  because  the  percentage  of 
the  population  of  the  United  States  that  is 
elderly  is  increasing,  medical  technology  ad- 
vancements will  extend  the  lives  of  persons 
with  severe  mental  or  physical  disabilities, 
and  the  acquired  immunodeficiency  syn- 
drome epidemic  will  affect  millions  of  young 
aduJts; 

Whereas  major  long-term  care  aide  short- 
ages are  anticipated  by  2020.  when  the  need 
for  caregivers  is  expected  to  at  least  double; 
Whereas  a  significant  advancement  was 
made  to  improve  the  professional  status  of 
caregivers  with  the  adoption  of  training  re- 
quirements for  nursing  home  aides;  and 

Whereas  enactment  of  a  minimum  wage 
increase  is  another  necessary  element  in  ef- 
forts to  assist  caregivers;  Now.  therefore,  be 
it 

Raolved,  That  it  to  the  sense  of  the 
Senate  that— 

(1)  recognition  and  further  attention 
should  be  given  to  the  professional  and  per- 
sonal needs  of  long-term  care  aides; 

(2)  expanded  access  to  health  and  pension 
benefiU  should  be  provided  to  long-term 
care  aides; 

(S)  policy  makers  should  recognise  that 
problems  confronting  female  household 
heads  and  minority  workers  also  affect  most 
nursing  care  aides; 


(4)  Increased  and  more  detailed  data  col- 
lection and  benefit  status  of  home  health 
and  nursing  home  aides; 

(5)  expanded  recruitment  efforts  for 
active  older  Individuals,  young  people,  and 
new  immigrants  should  be  considered  to 
abate  the  long-term  care  aide  shortage;  aitd 

(6)  changes  should  be  made  in  the  design 
of  nursing  aide  positions  to  ensure  integra- 
tion into  the  management  structure  of  long- 
term  care  agencies  and  institutions  aiul  to 
enhance  the  attraction  to  careers  in  long- 
term  care. 

•  Mr.  PELL.  Mr.  President.  I  rise 
today  to  submit  a  resolution  which 
recognizes  the  importance  of  a  group 
of  people  whose  contributions  to  the 
elderly  and  sick  are  too  often  ignored. 
I  am  Joined  in  this  effort  to  recognize 
the  Nation's  long-term-care  aides  by 
my  distinguished  colleague  from 
Oregon,  Senator  Hatfield,  and  look 
forward  to  working  with  him  on  this 
important  measure.  A  similar  resolu- 
tion has  already  been  introduced  in 
the  House  by  Representative  Makct 
Kaptur,  of  Ohio. 

Mr.  President,  in  society  today  there 
is  a  great  emphasis  placed  on  jobs 
which  are  perceived  as  glamorous,  fi- 
nancially rewarding,  or  powerful.  Too 
often,  we  fail  to  acknowledge  properly 
the  people  who  provide  desperately 
needed  services  under  the  most  stress- 
ful conditions.  And  when  those  high- 
stress,  low-paying  jobs  involve  services 
to  the  elderly,  the  infirm,  the  sick,  or 
the  disabled,  we  should  know  who  is 
providing  those  services,  and  ask 
whether  and  how  we  can  improve  the 
lives  of  both  caretaker  and  benefici- 
ary. 

Long-term-care  workers  are  the 
people  who  feed,  bathe,  dress,  help 
move,  and  help  administer  medication 
to  those  who  cannot  do  these  basic 
tasks  themselves.  They  are  nursing 
home  aides,  home  health  care  aides, 
and  family  members,  and  they  work  in 
nursing  homes  and  in  private  resi- 
dences across  this  Nation.  Their  role  is 
not  an  easy  one,  and  it  requires  both 
dedication  to  the  Job  and  respect  for 
the  dignity  of  the  individual  needing 
care. 

Mr.  President,  as  our  resolution 
points  out.  about  00  percent  of  all 
long-term-care  workers  are  female. 
Thirty-eight  percent  are  black  or  His- 
panic. The  average  starting  wage  is 
only  M  to  $4.25  per  hour  for  home 
health  aides,  and  only  about  $4.50  per 
hour  for  nursing  home  aides.  Neither 
job  is  easy,  neither  job  is  glamorous, 
but  both  jobs  require  a  professional- 
ism and  compassion  that  is  second  to 
none. 

I  am  proud  to  submit  this  resolution 
to  call  attention  to  the  Important  role 
of  home  health  and  nursing  home 
aides.  In  doing  so.  I  would  also  like  to 
acknowledge  the  millions  of  family 
members  who  make  countless  sacrific- 
es to  provide  loving  care  at  home.  Not 
long  ago.  Mr.  President.  I  was  privi- 
leged   to    visit    Reverend    and    Mrs. 


Daniel  Partridge  at  their  home  in 
North  Providence,  RI.  Reverend  Par- 
tridge is  taking  great  care  of  his  dear 
wife  In  their  own  home,  and  his  tre- 
mendous energy  and  desire  to  provide 
comfort  to  her  is  most  apparent.  As  we 
acknowledge  the  Important  contribu- 
tions of  those  home  health  care  aides 
who  assist  Reverend  Partridge  and 
others  like  him  in  caring  for  a  loved 
one,  or  who  provide  desperately 
needed  assistance  to  those  who  live 
alone,  and  as  we  express  our  apprecia- 
tion to  the  nursing  home  aides  who 
provide  comfort  and  help  24  hours 
every  day  to  those  too  ill  to  remain  at 
home,  we  must  also  remember  the 
many  family  members  whose  lives 
have  been  forever  changed  by  the  ill- 
ness or  incapacity  of  a  loved  one. 

At  this  point.  Mr.  President.  I  would 
like  to  include  in  the  Record  a  July  6. 
1989.  article  written  by  Ms.  Gina 
Macris  for  the  Providence  Journal, 
which  describes  in  more  detail  the  dif- 
ficult plight  of  Reverend  and  Mrs. 
Partridge. 

Mr.  President.  I  am  hopeful  that  my 
colleagues  will  Join  me  in  showing  re- 
spect, concern,  and  gratitude  to  the 
Nation's  long-term-care  providers,  and 
look  forward  to  the  early  adoption  of 
this  resolution. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Elderly  Coople  Struggle  To  Stay  at  Home 
Together;  Care  Campaign  Tries  To  Help 

(By  Gina  Macris) 

North  Providemcb.— Time  and  money 
have  put  a  limit  on  the  independence  of 
Irene  Partridge,  a  woman  who  is  struggling 
with  the  infirmities  of  old  age  in  her  own 
home,  with  her  husband  at  her  side. 

Her  husband.  Daniel,  a  retired  Methodist 
minister,  is  spending  about  $1,100  a  month 
for  a  home  health  aide  to  help  care  for  her, 
who  suffers  from  Parkinson's  disease,  osteo- 
porosis and  other  ailments  that  make  it  dif- 
ficult for  her  to  walk  and  to  talk. 

Partridge  gets  no  help  from  the  govern- 
ment to  pay  for  his  wife's  care,  and  he  fig- 
ures his  savings  will  be  exhausted  in  about 
four  years. 

Then,  he  says,  Medicaid  will  pay  about 
$2,500  a  month— about  twice  what  he  pays 
now— to  put  Mrs.  Partridge  in  a  nursing 
home. 

The  Partridges— he's  71  and  she's  75— 
dread  the  day  they  will  have  to  be  separat- 
ed. 

Partridge  explained  their  plight  yesterday 
to  Sen.  Claiborne  Pell,  who  visited  the  cou- 
ples  apartment  in  the  Stoney  Brook  Apart- 
ments complex  on  Bicentennial  Way. 

The  Democratic  Senator  brought  along 
Adelaide  Uiber,  director  of  the  sUte  De- 
partment of  Elderly  Affairs,  Ed  Schroeder. 
former  chairman  of  the  Governor's  Com- 
mission on  the  Handicapped,  and  other 
members  of  the  Long  Term  Care  Campaign. 

The  campaign  is  a  nationwide  coalition  of 
organizations  lobbying  for  legislation  that 
would  protect  families  from  the  risk  of  fi- 
nancial ruin  when  caring  for  someone  who 
has  a  chronic  debillUting  Ulness. 

The  Long  Term  Care  Campaign  supports 
legislation  that  would  make  long-term  care 
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affordable  for  everyone  in  need  of  it,  regard- 
less of  income,  although  it  has  not  yet  en- 
dorsed any  particular  bill. 

"The  Partridges  are  making  a  case  the 
kind  of  care  we  think  most  elderly  and  dis- 
abled people  would  like  to  have."  Luber 
said. 

"They  are  able  to  be  together  and  able  to 
support  one  another.  We're  very  concerned 
about  elderly  people  who  want  to  stay  in 
their  own  homes  and  they  cannot  receive  re- 
imbursement from  the  federal  government." 
Luber  said. 

"It's  not  only  cost  effective,  but  it's 
humane  for  people  to  be  able  to  remain  in 
their  own  homes,  with  their  loved  ones," 
PeUsaid. 

The  senator  walked  upstairs  with  Par- 
tridge and  the  two  of  them  knelt  at  Mrs. 
Partridge's  bedside. 

"I'm  not  like  I  should  be,"  Mrs.  Partridge 
said  slowly  and  deliberately. 

"I  would  like  to  do  more,"  she  said. 

"So  would  we  all,"  replied  the  senator, 
who  is  70. 

"Even  the  young  would  like  to  do  more," 
Pell  said. 

"I  have  to  remind  her  how  much  good 
she's  done  over  the  years,"  Partridge  told 
Pell. 

Mrs.  Partridge  has  helped  him  over  the  43 
years  of  his  ministry  in  upstate  New  York 
and  Vermont  as  a  Sunday  school  teacher 
and  choir  director,  her  husband  said. 

Her  influence  has  Imbued  others  with 
qualities  such  as  self  confidence  and  a  spirit 
of  giving,  sometimes  in  a  profound  way,  he 
said. 

Partridge,  who  is  also  ill,  is  responsible  for 
his  wife's  care  all  but  18  hours  a  week. 

He  suffers  from  Crohn's  disease,  an  in- 
flammation of  the  small  intestine. 

""I  can  do  everything."  he  told  Pell,  "but  I 
get  tired." 

He  cooks  and  cleans  and  helps  his  wife  up 
and  down  stairs.  She  spends  about  eight 
hours  a  day  in  the  couple's  living  and  dining 
room. 

The  home  health  aide,  Ann  Sasso.  helps 
Mrs.  Partridge  bathe  and  gives  her  speech 
and  physical  therapy. 

"I  get  lunch,  do  the  dishes,  fold  the  laun- 
dry. I  do  as  much  as  I  can.  but  there's  only 
so  much  you  can  do  in  3  hours  a  day."  Sasso 
said. 

She  works  at  the  Partridges'  home 
Monday  through  Friday,  and  another  aide 
puts  in  three  more  hours  on  Saturday,  for  a 
total  of  18  hours  a  week. 

The  Partridges  used  to  have  24  hours  of 
help  a  week.  "Twenty-four  is  much  better, 
but  the  money  lasts  longer  at  18,"  he  said.* 


Whereas,  on  July  24,  1M9.  the  Chairman 
of  the  Impeachment  Trial  Committee  com- 
mtmicated  to  William  A.  Borders.  Jr..  an  im- 
mimity  order  that  had  been  issued  by  the 
United  SUtes  District  Court  for  the  District 
of  Columbia  pursuant  to  18  U.S.C.  6002  and 
6005  (1982).  but  on  July  24.  1989  and  again 
on  July  27,  1989,  William  A.  Borders.  Jr.,  re- 
fused to  answer  the  Committee's  questions 
to  him  atwut  facts  pertinent  to  the  Articles 
of  Impeachment; 

Whereas  under  section  703(b)  and  70S  of 
the  Ethics  in  Government  Act  of  1978,  2 
U.S.C.  288b<b)  and  288d  (1988),  the  Senate 
Legal  Counsel  shall  bring  a  civil  action 
under  28  U.S.C.  1365  (Supp.  V  1987)  to  en- 
force a  subpoena  of  a  Senate  conunlttee 
when  directed  to  do  so  by  the  adoption  of  a 
resolution  by  the  Senate: 

Whereas  the  Senate  will  have  a  continu- 
ing interest  in  the  testimony  of  William  A 
Borders,  Jr.,  until  its  final  disposition  of  the 
Articles  of  Impeachment:  Now.  therefore,  be 
it 

Resolved,  That  the  Senate  Legal  Counsel 
shall  bring  a  civil  action  in  the  name  of  the 
Impeachment  Trial  Committee  on  the  Arti- 
cles Against  Judge  Alcee  L.  Hastings  to  en- 
force the  Committee's  subpoena  to  William 
A.  Borders.  Jr.,  and  the  Senate  Legal  Coun- 
sel shall  conduct  all  related  civil  contempt 
proceedings. 

Sec.  2.  Until  the  final  disposition  by  the 
Senate  of  the  Articles  of  Impeachment 
against  Judge  Alcee  L.  Hastings,  the  Im- 
peachment Trial  Committee  is  authorized  to 
continue  this  action  to  enforce  the  Commit- 
tee's subpoena  to  William  A.  Borders.  Jr..  to 
hear  his  testimony,  to  report  that  testimony 
to  the  Senate,  and  to  report  to  the  Senate 
any  further  resolution  for  the  civil  or  crimi- 
nal enforcement  of  the  Committee's  subpoe- 
na to  him. 


SENATE         RESOLUTION  162- 

ORIGINAL  RESOLUTION  RE- 
PORTED DIRECTING  ACTION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  BINGAMAN,  from  the  Impeach- 
ment Trial  Committee  on  the  Articles 
Against  Judge  Alcee  L.  Hastings,  re- 
ported the  following  original  resolu- 
tion; which  was  placed  on  the  calen- 
dar: 

S.  Rss.  162 

Whereas  William  A.  Borders.  Jr.,  appeared 
before  the  Impeachment  Trial  Committee 
on  the  Articles  Against  Judge  Alcee  L.  Hast- 
ings ("Impeachment  Trial  Committee"  or 
"Committee")  on  July  24  and  27,  1989,  pur- 
suant to  the  Committee's  subpoena; 


AMENDMENTS  SUBMITTED 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEARS 
1990  AND  1991 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  535 


Mr.  LEVIN  (for  himself,  Mr.  Simon, 
and  Mr.  DeConciki)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  biU  (S.  1352)  to  au- 
thorize appropriations  for  fiscal  years 
1990  and  1991  for  military  functions  of 
the  Department  of  Defense  and  to 
prescribe  military  p>ersonnel  levels  for 
such  Department  for  fiscal  years  1990 
and  1991,  and  for  other  purposes,  as 
follows: 

On  page  2,  line  17,  strike  out 
""$2,706,500,000"  and  insert  in  lieu  thereof 
""$2,766,500,000". 

On      page      4.      line      20,     strike     out 

$15,930,600,000"  and  insert  in  lieu  thereof 
"$16,272,600,000". 

On  page  4.  line  25.  strike  out 
""$7,010,000,000"  and  Insert  in  lieu  thereof 
"■$6,787,000,000". 

On  page  21.  strike  out  line  5  and  all  that 
follows  through  line  8  on  page  23. 

On  page  32.  line  4.  strike  out 
""$14,629,932,000"  and  insert  in  lieu  thereof 
-$14,455,932,000". 


On  page  Ml.  line  15.  strike  out 
""$807,4«O.OOO"  and  Insert  in  lieu  thereof 
""$792,400,000". 

On  page  405.  after  line  25.  add  a  line  titled 
Defense  Waste  R&D  and  Compliance  Tech- 
nology. ""$300,000,000.". 


NUNN  AMENDMENT  NO.  536 

(Ordered  to  lie  on  the  table.) 
Mr.    NUNN  submitted   two   amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra;  as  follows: 

At  the  end  of  title  XXXT  insert  the  fol- 
lowing: 

Part  E— EmmiomiKMT,  Safxty,  ahs 
BIaiiagemkiit 

SBC  aitl.  AirmORIZA'nON  for  ENVIRONMEm'AL 
BESTOiU'nON  AND  POR  MANACB- 
MENT  OF  DEFENSE  WASTE  AND 
TRANSPORTATION. 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
tation, as  follows: 

(1)  For  operating  expenses,  $1,602,639,000. 
to  be  allocated  as  follows; 

(A)  For  environmental  restoration. 
$640,293,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(B)  For  waste  operation  and  projects. 
$747,167,000. 

(C)  For  waste  research,  development,  and 
compliance  in  support  of  the  defense  waste 
cleanup  technology  program  under  section 
154.  $200,338,000. 

(D)  For  transportation  management. 
$11,841,000. 

(E)  For  program  direction.  $2,950,000. 

(2)  For  plant  and  capital  equipment. 
$166,966,000.  to  be  aUocated  as  follows: 

Project  90-D-170.  general  plant  projects, 
various  locations,  $29,036,000. 

Project  90- D- 171.  laboratory  ventilation 
and  electrical  system  upgrade.  Richland. 
Washington.  $1,100,000. 

Project  90-D-172.  aging  waste  transfer 
lines.  Richland,  Washington.  $1,300,000. 

Project  90-D-173.  B  plant  canyon  crane 
replacement.  Richland.  Washington. 
$1,500,000. 

Project  90-D-I74,  decontamination  laun- 
dry facility,  Richland.  Washington. 
$2,800,000. 

Project  90-D-175.  landlord  program  safety 
compliance- 1,  Richland.  Washington. 
$4,200,000. 

Project  90-D-176,  transuranic  (TRU) 
waste  facility.  Savannah  River.  South  Caro- 
lina. $3,100,000. 

Project  90-D-177.  RWMC  transuranic 
(TRU)  waste  treatment  and  storage  facility. 
Idaho  National  Engineering  laboratory, 
Idaho  Falls,  Idaho,  $5,000,000. 

Project  90-D-178.  TSA  retrieval  contain- 
ment building.  Idaho  National  Engineering 
Laboratory.  Idaho  Falls.  Idaho.  $6,000,000. 

Project  90-D-I71.  Idaho  National  Engi- 
neering Laboratory  road  renovation,  Idaho, 
$7,400,000. 

Project  80-D-172.  Hanford  environmental 
compliance.  Richland.  Washington. 
$27,600,000. 

Project  89-D-173,  tank  farm  ventilation 
upgrade,  Richland.  Washington. 

$15,400,000. 

Project  89-D-174.  replacement  high  level 
waste  evaporator.  Savannah  River,  South 
Carolina.  $9,360,000. 

Project  89-EX-I7S,  hasardous  wmBte/mlxed 
waste  dispoMl  facility,  Savannah  River. 
South  Carolina.  $6,440,000. 
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Project  88-D-173,  Hanlord  waste  vitrifica- 
tion plant,  Richland.  Washington, 
$29,100,000. 

Project  87-I>-173,  342-A  evaporator  crys- 
talllzer  upgrade,  Richland,  Washington, 
$700,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina,  $2,790,000. 

Project  83-D- 148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina,  $14,140,000. 

(3)  For  capital  equipment  not  related  to 
construction,  $50,126,000. 

SEC.   31S2.   MAJOR   DEPARTMENT  OF   ENERGY    NA- 
TIONAL SECIRTTY  PROGRAMS. 

(a)  Major  Program  E>EnifKD.— In  this  sec- 
tion, the  term  "major  Department  of 
£nergy  national  security  program"  means  a 
research  and  development  program  (which 
may  include  construction  and  production  ac- 
tivities), a  construction  program,  or  a  pro- 
duction program— 

(1)  that  is  designated  by  the  Secretary  of 
Energy  as  a  major  Department  of  Energy 
national  security  program:  or 

(2)  that  is  estimated  by  the  Secretary  of 
Energy  to  cost  more  than  $500,000,000 
(based  on  fiscal  year  1989  constant  dollars). 

(b)  Required  Reports.— (1)  Except  as  pro- 
vided in  paragraph  (3),  the  Secretary  of 
Energy  shall  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  at  the  end  of  each  calen- 
dar-year quarter  a  report  on  each  major  De- 
partment of  Energy  national  security  pro- 
gram. 

(2)  Each  such  report  shall  include,  at  a 
minimum,  the  following  information: 

(A)  A  description  of  the  program,  its  pur- 
pose, and  its  relationship  to  the  mission  of 
the  national  security  program  of  the  De- 
partment of  Energy. 

(B)  The  program  schedule.  Including  esti- 
mated annual  costs. 

(C)  A  comparison  of  the  current  schedule 
and  cost  estimates  with  previous  schedule 
and  cost  estimates,  and  an  explanation  of 
changes. 

(3)  A  report  under  this  section  need  not  be 
submitted  for  the  first,  second,  or  third  cal- 
endar-year quarter  if  the  comparison  be- 
tween current  schedule  and  cost  estimates 
and  schedule  and  cost  estimates  contained 
in  the  last  submitted  reptort  shows  that 
there  has  been— 

(A)  less  than  a  5  percent  change  in  total 
program  cost;  and 

(B)  less  than  a  90-day  delay  in  any  signifi- 
cant schedule  item  of  the  program. 

(c)  Submission  op  Report.— Each  report 
imder  this  section  shall  be  submitted  not 
later  than  30  days  after  the  end  of  each  cal- 
endar-year quarter.  The  first  report  shaU 
cover  the  fourth  quarter  of  1989  and  shall 
be  submitted  not  later  than  January  30, 
1990. 

(d)  loEimpicATioif  op  Programs.— Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of 
Energy  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  identifies  all 
programs  of  the  Department  of  Energy  that 
are  major  Department  of  Energy  national 
security  programs,  as  defined  in  subsection 
(a). 

SEC    IIU.    FIVE-YEAR    BUDGET    PLAN    REQUIRE- 
MENT. 

(a)  Puui  REQuiKKMXirr.— The  Secretary  of 
Energy  each  year  shall  prepare  a  five-year 
budget  plan  for  the  national  security  pro- 


grams of  the  Department  of  Energy.  The 
plan  shall  contain  the  estimated  expendi- 
tures and  proposed  appropriations  neces- 
sary to  support  the  programs,  projects,  and 
activities  of  the  national  security  programs 
and  shall  be  at  a  level  of  detail  comparable 
to  that  contained  in  the  budget  submitted 
by  the  President  to  Congress  under  section 
1105  of  title  31.  United  SUtes  Code. 

(b)  Submission  op  Plan.— The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives the  plan  required  under  subsection 
(a)  at  the  same  time  as  the  President  sub- 
mits to  Congress  the  budget  pursuant  to 
section  1105  of  title  31,  United  States  Code. 

SEC.  3154.  DEFENSE  WASTE  CLEANUP  TECHNOLOGY 
PROGRAM. 

(a)  Establishment  op  Program.— The  Sec- 
retary of  Energy  shall  establish  and  carry 
out  a  program  for  the  supervision,  direction, 
and  coordination  of  all  research  activities  of 
the  Department  of  Energy  for  the  develop- 
ment of  technologies  useful  for  (1)  the  re- 
duction of  environmental  hazards  and  con- 
tamination resulting  from  defense  waste, 
and  (2)  environmental  restoration  of  inac- 
tive defense  waste  disposal  sites. 

(b)  Program  Manager.— The  Secretary 
shall  carry  out  the  program  referred  to  in 
subsection  (a)  through  a  program  manager 
appointed  by  the  Secretary.  The  program 
manager  shall  supervise  and  direct  all  re- 
search activities  conducted  by  or  for  the  De- 
partment of  Energy  for  the  development  of 
technologies  referred  to  in  such  subsection. 

(c)  Coordination  With  E3»A.— (1)  In  order 
to  ensure  nonduplication  of  research  activi- 
ties by  the  Department  of  Energy  and  the 
Environmental  Protection  Agency  regarding 
technologies  referred  to  in  subsection  (a), 
the  Secretary  shall  coordinate  the  research 
activities  of  the  Department  of  Energy  re- 
lating to  the  development  of  such  technol- 
ogies with  the  research  activities  of  the  En- 
vironmental Protection  Agency  relating  to 
the  same  matter. 

(2)  The  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
may  enter  into  cooperative  agreements  for 
the  conduct  of  research  for  the  develop- 
ment of  technologies  referred  to  In  subsec- 
tion (a). 

(d)  Report.— <1)  The  Secretary  shall 
submit  to  Congress  not  later  than  April  1 
each  year  a  report  on  the  research  activities 
of  the  Department  of  Energy  for  the  devel- 
opment of  technologies  referred  to  in  sub- 
section (a).  The  report  shall  cover  such  ac- 
tivities for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  Is  submitted. 
The  Secretary  shall  include  in  the  report 
the  following: 

(A)  A  description  and  assessment  of  each 
research  program  being  carried  out  by  or 
for  the  Department  of  Energy  and  the  Iden- 
tification of  the  individual  laboratory,  con- 
tractor, or  institution  of  higher  education 
responsible  for  the  research  program. 

(B)  An  assessment  of  the  extent  to  which 
(1)  there  are  practical  applications  of  the 
technologies  being  researched,  and  (11)  such 
technologies  will  likely  facilitate  compliance 
by  the  Department  of  Energy  with  applica- 
ble environmental  laws  and  regulations. 

(C)  An  accounting  of  the  funds  allocated 
to  each  research  program  and  to  each  labo- 
ratory, contractor,  or  institution  of  higher 
education  carrying  out  the  research  pro- 
gram. 

(D)  An  assessment  of  the  research 
projects  that  have  been  coordinated  with 


the  Environmental  Protection  Agency  pur- 
suant to  subsection  (c). 
(2)  The  first  report  required  by  paragraph 

( 1 )  shall  be  submitted  not  later  than  April  1, 
1990. 

(e)  Depinitions.— As  used  in  this  section: 

(1)  The  term  "defense  waste"  means  haz- 
ardous waste,  including  radioactive  waste, 
resulting  primarily  from  atomic  energy  de- 
fense activities  of  the  Department  of 
Energy. 

(2)  The  term  "inactive  defense  waste  dis- 
posal site"  means  any  site  (including  any  fa- 
cility) which  is  used  for  the  disposal  of  de- 
fense waste  and  is  closed  to  the  disposal  of 
additional  defense  waste,  including  any  site 
that  is  subject  to  decontamination  and  de- 
commissioning. 

SEC.  3I5S.  BLUE  RIBBON  TASK  GROUP  ON  ENVIRON- 
MENTAL RESTORATION  AND  DEFENSE 
WASTE  MANAGEMENT. 

(a)  Establishment  op  Group.- The  Presi- 
dent shall  establish  a  Blue  Ribbon  Task 
Group  on  Environmental  Restoration  and 
Defense  Waste  Management  to  examine  the 
procedures  used  in  establishing  require- 
ments, providing  necessary  resources,  plan- 
ning, and  implementing  plans  for  each  of 
the  following: 

(A)  Environmental  restoration  activities, 
including  corrective  actions  at,  and  decon- 
tamination and  decommissioning  of,  facili- 
ties of  the  Department  of  Energy  that  con- 
duct atomic  energy  defense  activities. 

(B)  Defense  waste  management  oper- 
ations and  disposal  at  such  facilities. 

(C)  Compliance  with,  and  enforcement  of 
compliance  with,  applicable  environmental' 
laws  at  such  facilities. 

(b)  Membership  op  Group.— (1)  The  Task 
Group  shall  consist  of  seven  members, 
qualified  for  service  by  reasons  of  experi- 
ence tmd  education.  The  President  shall  ap- 
point three  members  and  shall  designate 
one  of  those  members  to  act  as  chairman  of 
the  Task  Group.  The  Chairman  and  ranking 
minority  members  of  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  shall  each  appoint 
one  member. 

(2)  No  person  may  be  appointed  to  the 
Task  Group  who  is  an  employee  of  the  E>e- 
partment  of  Energy,  who  has  a  contract 
with  such  Department,  or  who  is  an  em- 
ployee of  any  p>erson  that  has  a  contract 
with  such  Department. 

(c)  Access  to  Records  and  E^mploykxs.- 
The  Secretary  of  Energy  shall  ensure  that 
the  Task  Group  has  complete  and  timely 
access  to  all  records  of  the  Department  of 
Energy  pertaining  to  policies  and  proce- 
dures referred  to  in  subsection  (a)  and  to  all 
employees  of  the  Department  who  are  di- 
rectly concerned  with  such  policies  and  pro- 
cedures. 

(d)  Report  bt  the  President.— Within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  (1)  the  name  of  each  person  ap- 
pointed by  the  President  to  the  Task  Group, 

(2)  a  statement  of  the  qualifications  of  each 
such  person  to  serve  on  the  Task  Group, 
and  (3)  a  detailed  plan  for  completing  the 
report  required  by  subsection  (e). 

(e)  Report  bt  the  Task  Group.— Not  later 
than  January  15.  1991,  the  Task  Group 
shall  submit  to  the  President  and  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  its  findings  and  recommenda- 
tions. Such  report  shall  Include  any  addi- 
tional or  dissenting  views  that  any  member 


August  1,  1989 


CONGRESSIONAL  RECORD— SENATE 


17521 


of  the  Task  Group  may  wish  to  submit.  The 
report  shall  (in  addition  to  any  other  mat- 
ters) include  recommendations  of  the  Task 
Oroup  on  the  following  matters: 

(1)  Changes  needed  to  improve  the  poli- 
cies and  procedures  referred  to  in  subsection 
(a). 

(2)  Improvements  in  the  budgeting,  orga- 
nization, and  management  policies  and  pro- 
cedures that  affect  environmental  compli- 
ance and  restoration,  enforcement,  and  de- 
fense waste  activities. 

(3)  Appropriate  policies  and  procedures 
for  achieving,  maintaining,  and  enforcing 
compliance  with  substantive  and  procedural 
requirements  of  Federal  and  State  environ- 
mental laws  at  atomic  energy  defense  facili- 
ties of  the  Department  of  Energy  while 
minimizing  interference  with  the  perform- 
ance of  the  missions  of  those  facilities,  in- 
cluding recommended  changes  in  existing 
law  or  existing  Federal  agency  policies  nec- 
essary for  the  establishment  of  (A)  the  poli- 
cies and  procedures  reconunended  by  the 
Task  Group,  and  (B)  consistent  Govern- 
ment-wide policies  on  the  matters  covered 
by  the  policies  and  procedures  recommend- 
ed by  the  Task  Group. 

(4)  Priorities  for  Implementing  such  meas- 
ures for  environmental  compliance  and  res- 
toration and  defense  waste  management  at 
atomic  energy  defense  facilities  of  the  De- 
partment of  Energy  as  may  be  necessary  to 
bring  such  facilities  into  compliance  with 
applicable  Federal  and  State  laws. 

(5)  Actions  to  enhance  the  capability  of 
the  Department  of  Energy  to  meet  program 
milestones. 

(6)  The  amount  of  funding  needed  for 
long-term  environmental  restoration  at  De- 
partment of  Energy  atomic  energry  defense 
facilities. 

(7)  Alternative  means  for  funding  long- 
term  environmental  restoration  at  such  fa- 
cilities. 

(8)  Whether  one  of  the  means  for  funding 
such  long-term  environmental  restoration 
should  be  a  trust  fund  established  for  pur- 
poses of  correcting  environmental  contami- 
nation at  the  Department  of  Energy  atomic 
energy  defense  facilities  and,  if  so,  what  the 
scope  of  the  trust  fund  should  be,  what  the 
sources  of  revenue  for  the  trust  fund  should 
be,  and  what  the  criteria  should  be  for  de- 
termining the  priorities  for  which  expendi- 
tures from  the  trust  fund  should  be  made. 

sec.  31SC  EXECUTIVE  MANAGEMENT  TRAINING  IN 
THE  DEPARTMENT  OF  ENERGY. 

(a)  Establishment  op  Training  Pro- 
gram.—The  Secretary  of  Energy  shall  estab- 
lish and  implement  a  management  training 
program  for  personnel  of  the  Department 
of  Energy  involved  in  the  management  of 
atomic  energy  defense  activities. 

(b)  Training  Provisions.— The  training 
program  shaU  include  Instruction  in  the  fol- 
lowing aresis: 

(1)  The  appropriate  management  respon- 
sibilities and  reporting  requirements  for  the 
operation  of  atomic  energy  defense  facilities 
and  the  conduct  of  related  activities. 

(2)  Methods  of  evaluating  technical  per- 
formance. 

(3)  Federal  and  State  environmental  laws 
and  requirements  for  compliance  with  such 
environmental  laws,  including  timely  com- 
pliance with  reporting  requirements  in  such 
laws. 

(4)  The  establishment  of  program  mile- 
stones and  methods  to  evaluate  success  in 
meeting  such  milestones. 

(5)  Methods  for  conducting  long-range 
technical  and  budget  planning. 


(6)  Procedures  for  reviewing  and  applying 
innovative  technology  to  environmental  res- 
toration and  defense  waste  management. 

SEC.  31S7.  DEFENSE  PROGRAM  MISSIONS. 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(3)  provide  for  safe  storage,  processing, 
transportation,  and  disposal  of  hazardous 
waste  (including  radioactive  waste)  resulting 
from  nuclear  materials  production,  weapons 
production  and  surveillance  programs,  and 
naval  nuclear  propulsion  programs:  and 

"(4)  carry  out  research  on  and  develop- 
ment of  technologies  needed  for  the  effec- 
tive negotiation  and  verification  of  interna- 
tional agreements  on  control  of  special  nu- 
clear mat«rials  and  nuclear  weapons.". 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  537 

(Ordered  to  lie  on  the  table.) 

Mr.  NUNN  (for  himself  and  Mr. 
Warner)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1352,  supra,  as  follows: 

On  page  9.  line  25,  strike  out  "$29,000,000 
shall  be  available  only"  and  insert  in  lieu 
thereof  "not  more  than  $29,000,000  shall  be 
available". 

On  page  10,  beginning  with  line  18,  strike 
out  all  down  through  "Reductioms.- "  in 
line  24. 

On  page  32,  line  24,  insert  "authorized  to 
be"  after  "amounts". 

On  page  33,  line  1,  strike  out  "may  be  obli- 
gated only"  and  insert  in  lieu  thereof  "shall 
be  available". 

On  page  41.  line  4,  strike  out  "Of  the 
amountf"  and  insert  in  lieu  thereof  "(a) 
Funding.— Of  the  amounts  authorized  to 
be". 

On  page  41.  line  6.  strike  out  "only". 

On  page  41.  between  lines  6  and  7.  insert 
the  following  new  subsection: 

(b)  Integrated  Electric  Drive  Program.— 
The  Secretary  of  the  Navy  is  authorized  to 
establish  an  Integrated  Electric  Drive  pro- 
gram by  merging  the  Ship  Propulsion 
System  program  and  the  Shipboard  System 
Component  program  with  the  Electric  Drive 
program  for  the  purpose  of  providing  Inte- 
grated Electric  Drive  propulsion  in  the 
DDG-51  guided  missile  destroyer  program. 

On  page  41,  line  9,  strike  out  "Of  the 
amounts"  and  Insert  in  lieu  thereof  "(a) 
Funding.— Of  the  amounts  authorized  to 
be". 

On  page  41,  line  11,  strike  out  "only". 

On  page  41,  between  lines  11  and  12. 
insert  the  following  new  subsection: 

(b)  New  Program.- The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Fast  Sea- 
lift  Technology  Development  program  for 
the  purposes  of  completing,  within  24 
months  of  the  date  of  the  enactment  of  this 
Act,  the  technology  development  program 
described  in  the  January  1989  report  to 
Congress  entitled  Fa*t  Sealifl  Progrwn. 
Technology  Auessment  Report 

On  page  41,  line  13,  strike  out  "Of  the 
amounts"  and  insert  in  lieu  thereof  "(a) 
FuNDiNC.— Of  the  amounts  authorized  to 
be". 

On  page  41,  line  IS,  strike  out  "only". 


On  page  41  between  lines  15  and  16.  insert 
the  following  new  subsection: 

(b)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Tactical 
Oceanography  program  to  accelerate  uses  of 
scientific  measurement  and  data  collection 
devices  and  processes  for  the  purpose  of 
rapid  tactical  applications. 

On  page  42,  line  5,  Insert  "authorized  to 
be"  after  "amount". 

On  page  42.  line  8,  strike  out  "only". 

On  page  52.  beginning  with  line  11,  strike 
out  all  down  through  "RKDUcnom.— "  in 
line  15. 

On  page  52,  lines  22  and  23,  strike  out 
"shall  transfer  not  less  than"  and  insert  in 
lieu  thereof  "may  transfer". 

On  page  53.  line  2.  strike  out  "shall"  and 
insert  in  lieu  thereof  "may". 

On  page  194,  line  9,  insert  "authorized  to 
be"  after  "funds". 

On  page  194.  line  11.  strike  out  "only". 

On  page  246.  begiiming  with  line  13.  strike 
out  all  down  through  line  23  and  insert  in 
lieu  thereof  the  following: 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  301 
for  Defense  Agencies  for  fiscal  years  1990 
and  1991  for  operation  and  maintenance, 
$9,000,000  shall  be  available  for  each  of 
such  fiscal  years  for  the  purpose  of  carrying 
out  cooperative  agreements  under  chapter 
142  of  title  10.  United  SUtes  Code. 

(b)  Set-aside.— Of  the  amounts  provided 
for  in  subsection  (a).  $600,000  shall  be  avail- 
able for  each  of  the  fiscal  years  1990  and 
1991  for  the  purpose  of  carrying  out  pro- 
grams sponsored  by  eligible  entities  named 
in  subparagraph  (D)  of  section  2411(1)  of 
title  10.  United  States  Code,  that  provide 
procurement  technical  assistance  in  dis- 
tressed areas  (as  defined  in  subparagraph 
(B)  of  section  2411(2)  of  such  title).  If  there 
is  an  insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  in 
such  distressed  areas  to  allow  for  effective 
use  of  the  funds  authorized  under  this  sub- 
section in  such  areas,  the  funds  shall  be  al- 
located among  the  Defense  Contract  Admin- 
istration Services  region  in  accordance  with 
section  2415  of  such  title. 

On  page  270,  line  2,  insert  "authorized  to 
be"  after  "amounts". 

On  page  270,  line  3.  strike  out  "not  less 
than". 

On  page  270,  line  4.  strike  out  "not  less 
than". 

On  page  270.  line  5,  insert  "authorized  to 
be"  after  "amounts". 

On  page  270,  line  5,  insert  "autborteed  to 
be"  after  "amounts". 

On  page  270,  line  6,  strike  out  "only". 

On  page  450.  lines  10  and  I,  strike  out 
"not  less  than  $2,900,000  and  not  more  than 
$3,435,000  shall  be  obligated  or  expended" 
and  insert  in  lieu  thereof  "not  more  than 
$3,435,000  may  be  obligated". 


NUNN  AMENDMENT  NO.  538 

(Ordered  to  lie  on  the  table.) 

Mr.  NUNN  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1352.  supra,  as  follows: 

On  page  295.  after  line  25.  Insert  the  fol- 
lowing new  title: 

TITLE  XI— DRUG  INTERDICTION  AND 
LAW  ENFORCEMENT  SUPPORT 

SBC  nil.  FVNDINC  OP  ACTIVmES  KELATVD  TO 
DiHJC  INTEUNCnON  AND  LAW  EN- 
PORCSMKNT  SUPPOKT. 

(a)  Funding.— <1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
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Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant,  Richland,  Washington. 
$29,100,000. 

Project  87-I>-173.  242- A  evaporator  crys- 
talllzer  upgrade.  Richland,  Washington. 
(700.000. 

Project  87-I>-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina.  $2,790,000. 

Project  83-D- 148.  nonradioactive  hazard- 
ous waste  management.  Savannah  River. 
South  Carolina.  $14,140,000. 

(3)  For  capital  equipment  not  related  to 
construction.  $50,126,000. 

SBC.  3152.   MAJOR   DEPARTMENT  OF   ENERGY   NA- 
TIONAL SECURITY  PROGRAMS. 

(a)  Major  Program  Defined.— In  this  sec- 
tion, the  term  "major  Department  of 
Energy  national  security  program"  means  a 
research  and  development  program  (which 
may  include  construction  and  production  ac- 
tivities), a  construction  program,  or  a  pro- 
duction program— 

(1)  that  Is  designated  by  the  Secretary  of 
Energy  as  a  major  Department  of  Energy 
national  security  program:  or 

(2)  that  is  estimated  by  the  Secretary  of 
Energy  to  cost  more  than  $500,000,000 
(based  on  fiscal  year  1989  constant  dollars). 

(b)  Required  Reports.— (1)  Except  as  pro- 
vided in  paragraph  (3).  the  Secretary  of 
Energy  shall  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  at  the  end  of  each  calen- 
dar-year quarter  a  report  on  each  major  De- 
partment of  Energy  national  security  pro- 
gram. 

(2)  Each  such  report  shall  include,  at  a 
minimum,  the  following  information: 

(A)  A  description  of  the  program,  its  pur- 
pose, and  its  relationship  to  the  mission  of 
the  national  security  program  of  the  De- 
partment of  Eiiergy. 

(B)  The  program  schedule,  including  esti- 
mated annual  costs. 

(C)  A  comparison  of  the  current  schedule 
and  cost  estimates  with  previous  schedule 
and  cost  estimates,  and  an  explanation  of 
changes. 

(3)  A  report  under  this  section  need  not  be 
submitted  for  the  first,  second,  or  third  cal- 
endar-year quarter  if  the  comparison  be- 
tween current  schedule  and  cost  estimates 
and  schedule  and  cost  estimates  contained 
in  the  last  submitted  report  shows  that 
there  has  been— 

(A)  less  than  a  5  percent  change  in  total 
program  cost:  and 

(B)  less  than  a  90-day  delay  in  any  signifi- 
cant schedule  Item  of  the  program. 

(c)  Submission  of  Report.— Each  report 
under  this  section  shall  be  submitted  not 
later  than  30  days  after  the  end  of  each  cal- 
endar-year quarter.  The  first  report  shall 
cover  the  fourth  quarter  of  1989  and  shall 
be  submitted  not  later  than  January  30. 
1990. 

(d)  iDKRTinCATIOIl      OP      PROGRAMS.— Not 

later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of 
Energy  shall  submit  a  re[>ort  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  identifies  all 
programs  of  the  Department  of  Energy  that 
are  major  Department  of  Energy  national 
security  programs,  as  defined  in  subsection 
(a). 

SEC    Sits.    nVE-YEAR    BUDGET    PLAN    REQUIRE- 
MENT. 

(a)  Plan  REQUiREMXirr.— The  Secretary  of 
Energy  each  year  shall  prepare  a  five-year 
budget  plan  for  the  national  security  pro- 


grams of  the  Department  of  Energy.  The 
plan  shall  contain  the  estimated  expendi- 
tures and  proposed  appropriations  neces- 
sary to  support  the  programs,  projects,  and 
activities  of  the  national  security  programs 
and  shall  be  at  a  level  of  detail  comparable 
to  that  contained  in  the  budget  submitted 
by  the  President  to  Congress  under  section 
1105  of  title  31.  United  SUtes  Code. 

(b)  StreMissiON  OP  Plan.- The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives the  plan  required  under  subsection 
(a)  at  the  same  time  as  the  President  sub- 
mits to  Congress  the  budget  pursuant  to 
section  1105  of  title  31,  United  SUtes  Code. 

SEC.  3154.  DEFENSE  WASTE  CLEANUP  TECHNOLOGY 
PROGRAM. 

(a)  Establishment  op  Program.- The  Sec- 
retary of  Energy  shall  establish  and  carry 
out  a  program  for  the  supervision,  direction, 
and  coordination  of  all  research  activities  of 
the  Department  of  Energy  for  the  develop- 
ment of  technologies  useful  for  (1)  the  re- 
duction of  environmental  hazards  and  con- 
tamination resulting  from  defense  waste, 
and  (2)  environmental  restoration  of  inac- 
tive defense  waste  disposal  sites. 

(b)  Program  Manager.- The  Secretary 
shall  carry  out  the  program  referred  to  in 
subsection  (a)  through  a  program  manager 
appointed  by  the  Secretary.  The  program 
manager  shall  supervise  and  direct  all  re- 
search activities  conducted  by  or  for  the  De- 
partment of  Energy  for  the  development  of 
technologies  referred  to  in  such  subsection. 

(c)  Coordination  With  EPA.— <1)  In  order 
to  ensure  nonduplication  of  research  activi- 
ties by  the  Department  of  Energy  and  the 
Environmental  Protection  Agency  regarding 
technologies  referred  to  in  subsection  (a), 
the  Secretary  shall  coordinate  the  research 
activities  of  the  Department  of  Energy  re- 
lating to  the  development  of  such  technol- 
ogies with  the  research  activities  of  the  En- 
vironmental Protection  Agency  relating  to 
the  same  matter. 

(2)  The  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
may  enter  into  cooperative  agreements  for 
the  conduct  of  research  for  the  develop- 
ment of  technologies  referred  to  in  subsec- 
tion (a). 

(d)  Report.— (1)  The  Secretary  shall 
submit  to  Congress  not  later  than  April  1 
each  year  a  report  on  the  research  activities 
of  the  Department  of  Eiiergy  for  the  devel- 
opment of  technologies  referred  to  in  sub- 
section (a).  The  report  shall  cover  such  ac- 
tivities for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted. 
The  Secretary  shall  Include  in  the  report 
the  following: 

(A)  A  description  and  assessment  of  each 
research  program  being  carried  out  by  or 
for  the  Department  of  Energy  and  the  Iden- 
tification of  the  individual  laboratory,  con- 
tractor, or  Institution  of  higher  education 
responsible  for  the  research  program. 

(B>  An  assessment  of  the  extent  to  which 
(1)  there  are  practical  applications  of  the 
technologies  being  researched,  and  (11)  such 
technologies  will  likely  facilitate  compliance 
by  the  Department  of  Energy  with  applica- 
ble environmental  laws  and  regulations. 

(C)  An  accounting  of  the  funds  allocated 
to  each  research  program  and  to  each  labo- 
ratory, contractor,  or  institution  of  higher 
education  carrying  out  the  research  pro- 
gram. 

(D)  An  assessment  of  the  research 
projects  that  have  been  coordinated  with 


the  Environmental  Protection  Agency  pur- 
suant to  subsection  (c). 
(2)  The  first  report  required  by  paragraph 

(1)  shall  be  submitted  not  later  than  April  1. 
1990. 

(e)  Definitions.- As  used  in  this  section: 

(1)  The  term  "defense  waste"  means  haz- 
ardous waste,  including  radioactive  waste, 
resulting  primarily  from  atomic  energy  de- 
fense activities  of  the  Department  of 
Energy. 

(2)  The  term  "Inactive  defense  waste  dis- 
posal site"  means  any  site  (including  any  fa- 
cility) which  Is  used  for  the  disposal  of  de- 
fense waste  and  is  closed  to  the  disposal  of 
additional  defense  waste,  including  any  site 
that  is  subject  to  decontamination  and  de- 
commissioning. 

SEC.  3155.  BLUE  RIBBON  TASK  GROUP  ON  ENVIRON- 
MENTAL RESTORATION  AND  DEFENSE 
WASTE  MANAGEMENT. 

(a)  Establishment  of  Group.— The  Presi- 
dent shall  establish  a  Blue  Ribbon  Task 
Group  on  Environmental  Restoration  and 
Defense  Waste  Management  to  examine  the 
procedures  used  in  establishing  require- 
ments, providing  necessary  resources,  plan- 
ning, and  implementing  plans  for  each  of 
the  following: 

(A)  Environmental  restoration  activities, 
including  corrective  actions  at.  and  decon- 
tamination and  deconmiissloning  of.  facili- 
ties of  the  Department  of  Energy  that  con- 
duct atomic  energy  defense  activities. 

(B)  Defense  waste  management  oper- 
ations and  disposal  at  such  facilities. 

(C)  Compliance  with,  and  enforcement  of 
compliance  with,  applicable  environmental 
laws  at  such  facilities. 

(b)  Membership  of  Group.— (1)  The  Task 
Group  shall  consist  of  seven  members, 
qualified  for  service  by  reasons  of  experi- 
ence and  education.  The  President  shall  ap- 
point three  members  and  shall  designate 
one  of  those  members  to  act  as  chairman  of 
the  Task  Group.  The  Chairman  and  ranking 
minority  members  of  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  shall  each  appoint 
one  member. 

(2)  No  person  may  be  appointed  to  the 
Task  Group  who  is  an  employee  of  the  De- 
partment of  Energy,  who  has  a  contract 
with  such  Department,  or  who  Is  an  em- 
ployee of  any  person  that  has  a  contract 
with  such  Department. 

(c)  Access  to  Records  and  E^mplotexs.— 
The  Secretary  of  Energy  shall  ensure  that 
the  Task  Group  has  complete  and  timely 
access  to  all  records  of  the  Department  of 
Energy  pertaining  to  policies  and  proce- 
dures referred  to  in  subsection  (a)  and  to  all 
employees  of  the  Department  who  are  di- 
rectly concerned  with  such  policies  and  pro- 
cedures. 

(d)  Report  by  the  President.- Within  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  (1)  the  name  of  each  person  ap- 
pointed by  the  President  to  the  Task  Group, 

(2)  a  statement  of  the  qualifications  of  each 
such  person  to  serve  on  the  Task  Group, 
and  (3)  a  detailed  plan  for  completing  the 
report  required  by  subsection  (e). 

(e)  Report  by  the  Task  Group.— Not  later 
than  January  15.  1991,  the  Task  Group 
shall  submit  to  the  President  and  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  Its  findings  and  recommenda- 
tions. Such  report  shall  include  any  addi- 
tional or  dissenting  views  that  any  member 
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of  the  Task  Group  may  wish  to  submit.  The 
report  shall  (in  addition  to  any  other  mat- 
ters) include  recommendations  of  the  Task 
Group  on  the  following  matters: 

(1)  Changes  needed  to  improve  the  poli- 
cies and  procedures  referred  to  in  subsection 
(a). 

(2)  Improvements  in  the  budgeting,  orga- 
nization, and  management  policies  and  pro- 
cedures that  affect  envlromnental  compli- 
ance and  restoration,  enforcement,  and  de- 
fense waste  activities. 

(3)  Appropriate  policies  and  procedures 
for  achieving,  maintaining,  and  enforcing 
compliance  with  substantive  and  procedural 
requirements  of  Federal  and  State  environ- 
mental laws  at  atomic  energy  defense  facili- 
ties of  the  Department  of  Eiiergy  while 
minimizing  Interference  with  the  perform- 
ance of  the  missions  of  those  facilities,  in- 
cluding recommended  changes  in  existing 
law  or  existing  Federal  agency  policies  nec- 
essary for  the  establishment  of  (A)  the  poli- 
cies and  procedures  recommended  by  the 
Task  Group,  and  (B)  consistent  Govern- 
ment-wide policies  on  the  matters  covered 
by  the  policies  and  procedures  recommend- 
ed by  the  Task  Group. 

(4)  Priorities  for  Implementing  such  meas- 
ures for  environmental  compliance  and  res- 
toration and  defense  waste  management  at 
atomic  energy  defense  facilities  of  the  De- 
partment of  Energy  as  may  be  necessary  to 
bring  such  facilities  Into  compliance  with 
applicable  Federal  and  State  laws. 

(5)  Actions  to  enhance  the  capability  of 
the  Department  of  Energy  to  meet  program 
milestones. 

(6)  The  amount  of  funding  needed  for 
long-term  environmental  restoration  at  E)e- 
partment  of  Energy  atomic  energy  defense 
faculties. 

(7)  Alternative  means  for  funding  long- 
term  environmental  restoration  at  such  fa- 
cilities. 

(8)  Whether  one  of  the  means  for  funding 
such  long-term  environmental  restoration 
should  be  a  trust  fund  established  for  pur- 
poses of  correcting  environmental  contami- 
nation at  the  Department  of  Energy  atomic 
energy  defense  f iu:illtles  and.  if  so.  what  the 
scope  of  the  trust  fund  should  be,  what  the 
sources  of  revenue  for  the  trust  fund  should 
be,  and  what  the  criteria  should  be  for  de- 
termining the  priorities  for  which  expendi- 
tures from  the  trust  fund  should  be  made. 

SBC.  3I5S.  EXECimVE  MANAGEMENT  TRAINING  IN 
THE  DEPARTMENT  OF  ENERGY. 

(a)  Establishment  op  Training  Pro- 
gram.—The  Secretary  of  Energy  shall  estab- 
lish and  implement  a  management  training 
program  for  personnel  of  the  Department 
of  Energy  Involved  in  the  management  of 
atomic  energy  defense  activities. 

(b)  Training  Provisions.— The  training 
program  shall  Include  instruction  In  the  fol- 
lowing areas: 

(1)  The  appropriate  management  respon- 
sibilities and  reporting  requirements  for  the 
operation  of  atomic  energy  defense  facilities 
and  the  conduct  of  related  activities. 

(2)  Methods  of  evaluating  technical  per- 
formance. 

(3)  Federal  and  State  environmental  laws 
and  requirements  for  compliance  with  such 
environmental  laws,  including  timely  com- 
pliance with  reporting  requirements  in  such 
laws. 

(4)  The  establishment  of  program  mile- 
stones and  methods  to  evaluate  success  in 
meeting  such  milestones. 

(5)  Methcxls  for  conducting  long-range 
technical  and  budget  planning. 


(6)  Procedures  for  reviewing  and  applying 
innovative  technology  to  environmental  res- 
toration and  defense  waste  management. 

SEC  1157.  DEFENSE  PROGRAM  MISSIONS. 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (1): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(3)  provide  for  safe  storage,  processing, 
transportation,  and  disposal  of  hazardous 
waste  (including  radioactive  waste)  resulting 
from  nuclear  materials  production,  weaiwns 
production  and  surveillance  programs,  and 
naval  nuclear  propulsion  programs:  and 

"(4)  carry  out  research  on  and  develop- 
ment of  technologies  needed  for  the  effec- 
tive negotiation  and  verification  of  interna- 
tional agreements  on  control  of  st>ecial  nu- 
clear materials  and  nuclear  weapons.". 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  537 

(Ordered  to  lie  on  the  table.) 

Mr.  NUNN  (for  himself  and  Mr. 
Warner)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1352.  supra,  as  follows: 

On  page  9.  line  25,  strike  out  "$29,000,000 
shall  be  available  only"  and  insert  In  lieu 
thereof  "not  more  than  $29,000,000  shall  be 
available". 

On  page  10.  beginning  with  line  18,  strike 
out  all  down  through  "Reductiohs.— "  In 
line  24. 

On  page  32,  line  24,  insert  "authorized  to 
be"  after  "amounts". 

On  page  33,  line  1.  strike  out  "may  be  obli- 
gated only"  and  Insert  in  lieu  thereof  "shall 
be  available". 

On  page  41,  line  4,  strike  out  "Of  the 
amounts"  and  Insert  in  lieu  thereof  "(a) 
FtrNDiNG.— Of  the  amounts  authorized  to 
be". 

On  page  41,  line  6.  strike  out  "only". 

On  page  41,  between  lines  6  and  7.  insert 
the  following  new  subsection: 

(b)  Integrated  Electric  Drive  Program.— 
The  Secretary  of  the  Navy  Is  authorized  to 
establish  an  Integrated  EHectric  Drive  pro- 
gram by  merging  the  Ship  Propulsion 
System  program  and  the  Shipboard  System 
Component  program  with  the  EUectric  Drive 
program  for  the  purpose  of  providing  Inte- 
grated Electric  Drive  propulsion  in  the 
DDG-51  guided  missile  destroyer  program. 

On  page  41.  line  9,  strike  out  "Of  the 
amounts"  and  insert  in  lieu  thereof  "(a) 
Funding.— Of  the  amounts  authorized  to 
be". 

On  page  41,  line  11,  strike  out  "only". 

On  page  41,  between  lines  11  and  12. 
insert  the  following  new  subsection: 

(b)  New  Program.— The  Secretary  of  the 
Navy  Is  authorized  to  establish  a  Fast  Sea- 
lift  Technology  Development  program  for 
the  purposes  of  completing,  within  24 
months  of  the  date  of  the  enactment  of  this 
Act.  the  technology  development  program 
described  in  the  January  1989  report  to 
Congress  entitled  Fa*t  Sealxft  Program 
Technology  Assessment  Report 

On  page  41,  line  13,  strike  out  "Of  the 
amounts"  and  Insert  In  lieu  thereof  "(a) 
Funding.— Of  the  amounts  authorized  to 
be". 

On  page  41,  line  15,  strike  out  "only". 


On  page  41  between  lines  15  and  16,  insert 
the  following  new  subsection: 

(b)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Tactical 
Oceanography  program  to  accelerate  uses  of 
scientific  measiu«ment  and  data  collection 
devices  and  processes  for  the  purpose  of 
rapid  tactical  applications. 

On  page  42,  line  5,  insert  "authorized  to 
be"  after  "amount". 

On  page  42,  line  8,  strike  out  "only". 

On  page  52,  beginning  with  line  II,  strike 
out  all  down  through  "REDucnom.— "  in 
line  15. 

On  page  52,  lines  22  and  23,  strike  out 
"shall  transfer  not  less  than"  and  Insert  In 
lieu  thereof  "may  transfer". 

On  page  53.  line  2.  strike  out  "shall"  and 
insert  in  lieu  thereof  "may". 

On  page  194.  line  9.  insert  "authorized  to 
be"  after  "funds". 

On  page  194.  line  11.  strike  out  "only". 

On  page  246,  beginning  with  line  13.  strike 
out  all  down  through  line  23  and  Insert  In 
lieu  thereof  the  following: 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  301 
for  Defense  Agencies  for  fiscal  years  1990 
and  1991  for  operation  and  maintenance. 
$9,000,000  shall  be  available  for  each  of 
such  fiscal  years  for  the  purpose  of  carrying 
out  cooperative  agreements  under  chapter 
142  of  title  10.  United  States  Code. 

(b)  Set-aside.— Of  the  amounts  provided 
for  in  subsection  (a),  $600,000  shall  be  avail- 
able for  each  of  the  fiscal  years  1990  and 
1991  for  the  purpose  of  carrying  out  pro- 
grams sponsored  by  eligible  entitles  named 
in  subparagraph  (D)  of  section  2411(1)  of 
title  10,  United  States  Code,  that  provide 
procurement  technical  assistance  in  dis- 
tressed areas  (as  defined  in  subparagraph 
(B)  of  section  2411(2)  of  such  Utle).  If  there 
is  an  insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  In 
such  distressed  areas  to  allow  for  effective 
use  of  the  funds  authorized  under  this  sub- 
section In  such  areas,  the  funds  shaU  be  al- 
located among  the  Defense  Contract  Admin- 
istration Services  region  in  accordance  with 
section  2415  of  such  title. 

On  page  270.  line  2,  insert  "authorized  to 
be"  after  "amounts". 

On  page  270,  line  3,  strike  out  "not  leas 
than". 

On  page  270,  line  4.  strike  out  "not  less 
than". 

On  page  270,  line  5.  Insert  "authorized  to 
be"  after  "amounts". 

On  page  270.  line  5.  insert  "authorixed  to 
be"  after  "amounts". 

On  page  270.  line  6,  strike  out  "only". 

On  page  450.  lines  10  and  1,  strike  out 
"not  less  than  $2,900,000  and  not  more  than 
$3,435,000  shall  be  obligated  or  expended" 
and  insert  in  lieu  thereof  "not  more  than 
$3,435,000  may  be  obligated". 


NUNN  AMENDMENT  NO.  538 

(Ordered  to  lie  on  the  table.) 

Mr.  NUNN  submitted  an  amendment 

intended  to  be  proi>osed  by  him  to  the 

bill  S.  1352,  supra,  as  follows: 

On  page  295,  after  line  25.  insert  the  fol- 
lowing new  title: 

TITLE  XI— DRUG  INTEJtDICmON  AND 
LAW  EHPORCEMENT  SUPPORT 

SBC  Iltl.  FUNDING  OF  ACTIVmBS  RBLATCD  TO 
DRUG  INTSRDiCnON  AND  LAW  KN- 
FORCEMCNT  SUPPOirr. 

(a)  PmntniG.— <I>  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
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of  Defense  by  this  Act.  $600,000,000  Is  avail- 
able from  the  sources  and  in  the  amounts 
provided  in  parapuph  (2)  for  carrying  out 
the  drug  interdiction  and  law  enforcement 
support  activities  described  in  section  1102 
through  1110. 

(2)  The  amounts  and  sources  referred  to 
in  paragraph  ( 1 )  are  as  follows: 

(A)  $245,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

<B)  $30,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $320,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(D)  $5,000,000  of  amounts  appropriated 
pursuant  to  Division  B  for  land  acquisition 
and  the  construction  of  facilities. 

8KC.  IIM.  LEAD  AGENCY  FOR  DETECTION. 

(a)  Iif  Oekhial.— The  Secretary  of  De- 
fense, with  the  advice  and  assistance  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  shall 
provide  written  guidance  to  the  Secretaries 
of  the  military  departments  and  to  the  com- 
manders of  the  combatant  commands  on 
the  specific  force  levels  and  the  specific  sup- 
porting resources  necessary  to  fulfill  the  re- 
sponsibilities of  the  Department  of  Defense 
as  the  single  lead  agency  for  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  illegal  drugs  into  the  United  States. 

(B)  GoiDAMCE  Referemck.— The  guidance 
referred  to  in  subsection  (a)  shall  be  provid- 
ed as  part  of  the  guidance  required  by  sec- 
tion 113(1)  of  title  10,  United  States  Code. 

(c)  Pdhdimc— (1)  The  following  amounts 
from  the  sources  specified  shall  be  available 
for  carrying  out  the  responsibilities  referred 
to  in  subsection  (a): 

(A)  $200,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $5,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $149,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(2)  Not  more  than  $5,000,000  of  the 
amounts  authorized  to  be  appropriated  pur- 
suant to  Division  B  for  land  acquisition  and 
construction  of  facilities  shall  be  available 
for  the  iuxjuisition  of  land  and  the  construc- 
tion of  facilities  necessary  to  carry  out  the 
responsibilities  referred  to  in  subsection  (a). 

SEC  IIW.  COMMUNICATIONS  NETWORK. 

(a)  iHTWSHATioif  OP  NETWORK.— The  Secre- 
tary of  Defense,  in  consultation  with  the  Di- 
rector. National  Drug  Control  Policy,  shall 
integrate  into  an  effective  communications 
network  the  command,  control,  communica- 
tions, and  technical  intelligence  assets  of 
the  United  States  that  are  dedicated  (in 
whole  or  In  part)  to  the  Interdiction  of  Ille- 
gal drugs  into  the  United  States. 

(b)  Pdksiiig.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  titles  I.  II, 
and  III  for  fiscal  year  1990.  $60,000,000  shall 
be  available  for  the  activities  described  in 
subsection  (a). 

8SC    IIM.    DRUG    INTEROiCnON    AND    ENFORCE- 
MENT AcnviTiEs  or  the  national 

GUARD. 

(a)  PuHBiHO  AssisTAWCB.— The  Secretary 
of  Defense  shall  provide  to  the  Governor  of 
a  State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for  the 
pay.  allowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Ouard  of  such  State 
used— 


(1)  for  the  purpose  of  drug  interdiction 
and  enforcement  operations;  and 

(2)  for  the  operations  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Guard  of  such  State  that  are  used  for  the 
purposes  described  in  paragraph  (1). 

(b)  Plah  RjequiRKMEWTS.— (1)  The  Secre- 
tary shall  provide  funds  under  subsection 
(a)  to  the  Governor  of  a  State  who  submits 
to  the  Secretary  a  plan  specifying  how  per- 
sonnel of  the  National  Guard  of  that  SUte 
are  to  be  used  In  drug  enforcement  and 
Interdiction  operations  If — 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Guard 
of  the  State  are  under  the  command  and 
control  of  the  State  authority  and  are  not  In 
Federal  service;  and 

(B)  participation  by  National  Guard  per- 
sonnel in  such  operations  Is  service  In  addi- 
tion to  aiuiual  training  required  under  sec- 
tion 502  of  title  32.  United  SUtes  Code. 

(2KA)  Before  funds  are  provided  to  the 
Governor  of  a  State  under  this  section,  the 
Secretary  of  Defense  shall  consult  with  the 
Attorney  General  of  the  United  SUtes  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  State  submits  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  Is  the  same 
as  a  plan  previously  submitted  by  that 
State,  and  funds  were  provided  to  the  State 
pursuant  to  such  plan,  then  funds  may  be 
provided  to  such  State  under  this  section 
without  further  consultation  with  the  At- 
torney General. 

(c)  PuwDiNG  Amouhts.— (1)  Of  the 
amounts  made  available  pursuant  to  section 
1101.  the  Secretary  shall  make  available  for 
the  purposes  of  subsection  (a)— 

(A)  $45,000,000  for  operations  and  mainte- 
nance of  the  National  Guard;  and 

(B)  $45,000,000  for  National  Guard  per- 
sonnel. 

(2)  Amounts  made  available  pursuant  to 
paragraph  (1)  for  the  National  Guard  are  In 
addition  to  amounts  otherwise  appropriated 
for  the  National  Guard  for  fiscal  year  1990. 

(d)  Limitation  on  Delegation.- The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defense,  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  Defense. 

(e)  Statdtory  Construction.— Nothing  in 
this  section  shall  be  construed  as  a  limita- 
tion on  the  authority  of  any  unit  of  the  Na- 
tional Guard  of  a  State,  when  such  unit  Is 
not  In  Federal  service,  to  perform  law  en- 
forcement functions  authorized  to  be  per- 
formed by  the  National  Guard  by  the  laws 
of  the  State  concerned. 

(f)  Exclusion  From  End-Strength  Com- 
putation.—Members  of  the  National  Guard 
on  full-time  National  Guard  duty  for  the 
purposes  of  administering  this  section  shall 
not  be  counted  toward  the  end-strengths  au- 
thorized in  section  422  for  members  on  full- 
time  National  Guard  duty  for  the  purposes 
of  organizing,  administering,  recruiting.  In- 
structing, or  training  the  reserve  compo- 
nents, or  toward  the  strengths  authorized  in 
sections  517  and  524  of  title  10.  United 
States  Code. 

(g)  DKPiNrnoNS.— As  used  in  this  section: 

(1)  The  term  "CSovemor  of  a  State" 
means,  in  the  case  of  the  District  of  Colum- 
bia, the  Commanding  General  of  the  Na- 
tional Ouard  of  the  District  of  Columbia. 

(2)  The  term  "SUte"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  States. 


SBC.  liw.  maintenance  and  repair  or  equip- 
ment made  available  to  pedbral 
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(a)  In  General.- The  Secretary  of  De- 
fense shall  be  responsible  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
equipment  that  has  been  made  available  by 
the  Department  of  Defense  to  other  Federal 
agencies  for  use  In  antidrug  efforts  or  for 
any  use  under  chapter  18  of  title  10,  United 
States  Code,  In  view  of  the  potential  future 
utility  of  such  equipment  to  the  Depart- 
ment of  Defense.  The  Secretary  shall  be  re- 
sponsible for  the  maintenance  and  repair  of 
such  equipment  to  the  extent  that  funds  are 
available  pursuant  to  subsection  (b). 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III. 
$30,000,000  shall  be  available  for  fiscal  year 
1990  for  the  purposes  described  in  subsec- 
tion (a). 

SEC.  HOC.  RESEARCH  AND  DEVELOPMENT. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense.  Including  research  and  de- 
velopment activities  of  the  Defense  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  concerned  with  the 
detection  of  Illicit  drugs  and  other  danger- 
ous and  illegal  substances  concealed  in  con- 
tainers. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990.  $20,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC.  Utn.  CIVIL  AIR  PATROL. 

(a)  In  General,— The  Secretary  of  De- 
fense shall  pay  for  expenses  incurred  by  the 
Civil  Air  Patrol  in  conducting  drug  surveil- 
lance flights  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  illegal 
drugs  into  the  United  States. 

(b)  Funds.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  title  III  for  fiscal 
year  1990.  $1,000,000  shall  be  available  for 
purposes  described  in  subsection  (a). 

SEC.  MM.  TRANSPORTATION  OF  PERSONNEL.  SUP- 
PLIES. A.ND  EQllPMENT  RELATING  TO 
DRUG  INTCRDK^'ION  AND  THE  ERADI- 
CATION OF  ILLEGAL  DRUGS  IN 
SOURCE  COUNTRIES. 

(a)  In  General.— Subject  to  subsection  (b), 
the  Secretary  of  Defense  shall  transport 
personnel,  supplies,  and  equipment  within 
the  United  States  and  from  the  United 
States  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Department  of  Defense,  for  the 
purpose  of  providing  assistance  to  a 
counter-drug  operation  to  be  carried  out  In 
a  foreign  country  by  the  United  States  or  by 
a  friendly  foreign  country. 

(b)  Conditions.— The  Secretary  may 
transport  personnel,  supplies,  and  equip- 
ment pursuant  to  subsection  (a)  only  If— 

(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  Is  consistent  with 
the  foreign  policy  and  counter-drug  policy 
of  the  United  SUtes; 

(2)  the  supplies  and  equipment  to  be 
transported  are  sulUble  for  use  In  a 
counter-drug  program; 

(3)  the  personnel,  supplies,  and  equipment 
to  be  transported  are  destined  for  use  In  a 
counter-drug  program  of  the  United  SUtes 
or  of  a  friendly  country;  and 

(4)  the  transporUtlon  of  such  personnel, 
supplies,  and  equipment  will  not  adversely 
affect  the  military  preparedness  of  the 
United  SUtes. 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  $20,000,000  shall  be  avail- 
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able  for  the  purposes  described  in  subsec- 
Uon  (a). 

SBC  lltf.  LOAN  OF  NATIONAL  GUARD  EQUIPMENT. 

(a)  In  GnnERAL.— (1)  The  Secretary  shall 
authorize  the  National  Ouard  to  loan  any 
item  of  equipment  to  any  Federal  or  SUte 
law  enforcement  agency  for  use  by  such 
agency  in  carrying  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe.  Items  of  equipment 
loaned  by  the  National  Guard  to  any  Feder- 
al or  SUte  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  if 
the  Chief  of  the  National  Guard  Bureau  de- 
termines that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  SUte 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 

(2)  To  the  extent  that  funds  are  available 
pursuant  to  subsection  (c).  the  Secretary 
shtdl  maintain,  repair,  and  restore  any  item 
of  equipment  made  available  to  any  Federal 
or  SUte  law  enforcement  agency  pursuant 
to  paragraph  ( 1 ). 

(b)  Conditions.— The  Secretary  may  make 
the  loan  of  items  of  equipment  referred  to 
in  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  maintenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  respect  to  Items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
training  and  proficiency  requirements  on 
the  part  of  the  personnel  who  are  to  use 
such  items  as  the  Secretary  considers  appro- 
priate. 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  $20,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC  11  IS.  EXCESS  PERSONAL  PROPERTY. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b),  during  fiscal  years  1990  and  1991, 
the  Secretary  of  Defense,  In  consulUtion 
with  the  Attorney  General  of  the  United 
SUtes  and  the  Director,  National  Drug  Con- 
trol Policy,  may  transfer  to  Federal  and 
SUte  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense. Including  small  arms  ammunition,  as 
the  Secretary  determines  suiUble  for  use  by 
such  agencies  In  counter-drug  activities. 
Excess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  property  under  this  section  only 
If- 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense; 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment;  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  excess  property  will  not  have 
an  adverse  impact  on  the  military  readiness 
of  the  United  SUtes. 

Section  421  of  the  blU  is  amended  as  fol- 
lows: 

(1)  in  subsection  (aK7>,  relating  to  the 
Coast  Guard,  strike  out  "12,950"  and  insert 
in  lieu  thereof  "15,000 ';  and 

(2)  in  subsection  (b),  relating  to  the  Coast 
Guard,  strike  out  "13,500"  and  insert  in  lieu 
thereof  "16,000". 
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NUNN  AMENDMENT  NOS.  539 
AND  540 

(Ordered  to  lie  on  the  table.) 


Mr.  NUNN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1352,  supra,  as  followK 

AMXNDMDfT  No.  539 

On  page  271,  beginning  with  line  15,  strike 
out  all  down  through  line  3  on  page  273  and 
Insert  In  lieu  thereof  the  following: 

SBC.  tM.  OUTLAY  UMITATION  FOR  FISCAL  YEAR 
IM«. 

(a)  In  General.— ( 1 )  The  net  amount  ex- 
pended during  fiscal  year  1990  from  covered 
defense  appropriations  may  not  exceed 
$289,645,000,000.  For  purposes  of  the  pre- 
ceding sentence  covered  defense  appropria- 
tions are  all  funds  appropriated  pursuant  to 
authorization  of  appropriations  contained 
in  divisions  A  and  B  of  this  Act  or  appropri- 
ated pursuant  to  any  authorization  of  ap- 
propriations enacted  before  the  date  of  the 
enactment  of  this  Act  (whether  specific  or 
Indefinite)  for  Department  of  Defense-Mili- 
tary (budget  function  051). 

(2)  The  Secretary  of  Defense  and  the  EH- 
rector  of  Central  Intelligence  shall  take 
such  steps  as  may  be  necessary  to  ensure 
compliance  with  the  limlUtlon  In  subsection 
(a). 

(b)  Treatment  op  Transfers.- Any  trans- 
fer of  out-lays  from  one  fiscal  year  to  (an 
adjacent]  fiscal  year  that  [is  made]  pursu- 
ant to  (this  section]  shall  be  considered  a 
necessary  (but  secondary)  result  of  a  signifi- 
cant policy  change  as  provided  in  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987  (2  U.S.C.  909(a)). 

(c)  Inapplicabilitt  op  Impoundment  Con- 
trol Act  op  1974.— The  provisions  of  the 
Impoundment  Control  Act  of  1974  (2  U.S.C. 
681  et  seq.)  shall  not  apply  with  respect  to 
funds  appropriated  pursuant  to  this  Act  or 
by  any  Act  appropriating  funds  for  the  De- 
partment of  Defense  previous  to  the  date  of 
the  enactment  of  this  Act  to  the  extent  nec- 
essary to  enable  the  Secretary  of  Defense  to 
comply  with  subsection  (a). 

(d)  Authority  to  Delay  Payments.- Any 
payment  required  to  be  made  by  the  De- 
partment of  Defense  to  a  [business  concern] 
that,  but  for  this  subsection,  would  be  re- 
quired to  be  made  during  September  1990 
may  be  made  during  the  period  beginning 
on  October  1.  1990,  and  ending  on  the  date 
that  is  30  days  after  the  date  on  which  the 
payment  would  otherwise  have  been  re- 
quired to  be  made.  In  determining  the 
amount  of  any  Interest  penalty  under  sec- 
tion 390  of  title  31.  United  SUtes  Code,  for 
failure  to  make  any  such  payment,  any 
period  for  which  payment  Is  deferred  by  the 
Secretary  of  Defense  under  the  preceding 
sentence  shall  not  be  taken  into  account. 

(e)  Reports.— <1)  The  Secretary  of  De- 
fense shall,  on  each  of  the  dates  specified  in 
paragraph  (2).  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
RepresenUtlves  a  report  on  the  implemen- 
Ution  of  this  section.  Each  such  report  shall 
include— 

(A)  an  analysis  of  cumulative  obligations 
and  cumulative  expenditures  from  accounU 
subject  to  the  llmiUtion  in  subsection  (a) 
during  the  period  beginning  on  October  1, 
1989.  and  ending  on  the  last  day  of  the 
month  preceding  the  month  In  which  the 
report  is  to  be  submitted,  including  a  com- 
parison of  such  obligations  and  expendi- 
tures with  the  relevant  estimates  of  outlays 
made  by  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office:  and 


(B>  a  description  of  the  specific  actions 
taken  by  the  Secretary  to  ensure  that  the 
Department  of  Defense  meeU  the  require- 
ments of  subsection  (a). 

(2)  The  reports  required  by  paragraph  (1) 
shall  be  submitted  in  1990  not  later  than 
January  IS.  April  15.  September  15.  and  Oc- 
tober 15. 

(f)  Sense  op  Congress.- It  Is  the  sense  of 
the  Congress  that  the  differences  In  esti- 
mated outlays  for  programs  for  National 
Defense  (budget  function  050)  for  fiscal 
year  1990  as  prepared  by  the  Congressional 
Budget  Office  and  the  Department  of  De- 
fense, while  small  In  percentage  terms,  are 
sufficiently  large  to  have  a  programmatic 
impact.  It  is  further  the  sense  of  Coogreas 
that  the  Congressional  Budget  Office  and 
the  Secretary  of  Defense,  in  ctmsultation 
with  the  Committees  on  Armed  Services. 
Appropriations,  and  the  Budget  of  the 
Senate  and  the  House  of  Representatives, 
should  undertake  a  comprehensive  review  of 
outlay  estimation  techniques  and  metbod- 
ologies  as  such  techniques  and  methodolo- 
gies relate  to  the  Department  of  Defense 
with  the  objective  of  achieving  consistent 
estimates  for  inclusion  in  the  budget  for 
fiscal  year  1991. 

(g)  PROHiBmoii  oil  Advamcx  op  Pat 
Date.— <1)  Notwithstanding  section  lOCMKb) 
of  title  37.  United  SUtes  Code,  the  Secre- 
tary concerned  may  not.  for  the  pay  period 
ending  on  September  30,  1989,  advance  the 
October  1,  1989.  payday  for  the  payment  of 
pay  and  allowances  to  members  of  a  uni- 
formed service  under  the  Jurisdiction  of  the 
Secretary.  Any  order  or  directive  of  the  Sec- 
retary requiring  the  advancement  of  the  Oc- 
tober 1.  1989.  military  payday  to  September 
29.  1989,  shall  be  null  and  void. 

(2)  For  purposes  of  this  subsection,  the 
terms  "Secretary  concerned"  and  "uni- 
formed services"  have  the  meanings  given  to 
those  terms  in  paragraphs  (5)  and  (9).  re- 
spectively, of  section  101  of  title  37,  United 
SUtes  Code. 

Amendment  No.  540 
On  page  293,  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC.  »17.  SCOREKEEPING  ADJUSTMENT. 

(a)  Operation  and  MAunnAiicK.- The 
amounts  authorized  in  section  301(a)  f<H'  op- 
erations and  maintenance  for  fiscal  ye«r 
1990  are  hereby  reduced— 

(1)  by  $496,908,000  for  the  Army; 

(2)  by  $598,800,000  for  the  Navy: 

(3)  by  $26,183,000  for  the  Marine  Corps; 

(4)  by  $303,950,000  for  Air  Force; 

(5)  by  $28,100,000  for  the  Defniae  Agen- 
cies: 

(6)  by  $400,000  for  the  Inspector  General; 

(7)  by  $3,692,000  for  the  Army  Reserve: 

(8)  by  $28,883,000  for  the  Navy  Reserve: 

(9)  by  $100,000  for  the  Marine  Coma  Re- 
serve; 

(10)  by  $14,500,000  for  the  Air  Pwoe  Re- 
serve: 

(11)  by  $11,192,000  for  the  Army  Natk»nal 
Guard;  and 

(12)  by  $36,842,000  for  the  Air  National 
Guard.; 

(b)  Reduction  in  the  Miutart  Pat 
Raise.- The  Increase  In  military  pay  provkl- 
ed  for  in  section  601(b)  shall  be  2  percent  in 
lieu  of  3.6  percent.  The  new  monthly  pay 
for  cadets  and  midshipmen  provided  for  in 
section  eOKc)  shall  be  $635.50  instead  tA 
$543.90. 

(c)  Reduction  in  E^rd  Siwbiotbs  por 
Active      Forces.— The      autborlwd      end 
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strengths  for  active  duty  personnel  specified 
In  section  401(a)  are  hereby  reduced- 
CD  by  54,150  for  the  Army; 

(2)  by  41,850  for  the  Navy: 

(3)  by  13,800  for  the  Marine  Corps:  and 

(4)  by  40,200  for  the  Air  Force: 

(d)  ADJOSTUKwr  To  Reflect  Mahpower 
AifD  Pay  Rkductiohs.— Notwithstanding  sec- 
tion 902,  the  total  amount  that  may  be  ap- 
propriated for  fiscal  year  1990  for  military 
personnel  and  maintenance  may  not  exceed 
$162,389,350,000  rather  than 
$166,752,900,000  as  provided  in  such  section. 

(e)  REDacTioNS  in  Research  and  Dbvelop- 
mwT.— The  amounts  authorized  In  section 
201  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1990  are  hereby 
reduced— 

(1)  by  $240,728,000  for  the  Army: 

(2)  by  $100,000,000  for  the  Air  Force:  and 

(3)  by  $500,000,000  for  the  Defense  Agen- 
cies. 

(f)  Funding  por  the  Strategic  Defense 
iKiTiATrvE.— Notwithstanding  section  231(a), 
the  m^yimiini  amount  that  may  be  obligat- 
ed for  the  Strategic  Defense  Initiative  may 
not  exceed  $3,801,904,000  rather  than 
$4,301,904,000  as  provided  in  such  section. 

(g)  Increases  in  Procurkment  Funding.— 
(a)  The  amounts  authorized  in  section  101 
for  procurement  for  fiscal  year  1990  are 
hereby  increased— 

(A)  by  $1,027,491,000  for  Army  aircraft 
procurement:  and 

(B)  by  $299,200,000  for  Army  missile  pro- 
curement. 

(2)  The  amounts  authorized  in  section  102 
for  procurement  for  fiscal  year  1990  are 
hereby  increased  by  $776,500,000  for  Navy 
aircraft  procurement. 

(3)  The  amounts  authorized  in  section  103 
for  procurement  for  fiscal  year  1990  are 
hereby  increased— 

(A)  by  $2,843,300,000  for  Air  Force  aircraft 
procurement:  and 

(B)  by  $97,600,000  for  Air  Force  missile 
procurement. 

(h)  Additional  Amount  Available  for  the 
B-2  Bomber.— In  addition  to  the  amount 
made  available  for  obligation  for  procure- 
ment for  the  B-2  aircraft  program  under 
section  133(a),  $884,600,000  shall  be  avail- 
able for  obligation  for  procurement  for  such 
program  for  fiscal  year  1990. 

(1)  Adjustment  of  Program  Termination 
Dates.- Each  case  in  which  the  date  of  Oc- 
tober 1,  1991,  appears  in  sections  142  and 
144,  such  date  shall  be  deemed  to  be  Octo- 
ber 1.  1990. 

(J)  Reduction  in  Fiscal  Year  1991  Au- 
thorization.- ( 1)  The  amount  authorized  in 
section  101(a)  for  fiscal  year  1991  for  pro- 
curement of  aircraft  for  the  Army  is  hereby 
reduced  by  $785,771,000. 

(2)  The  amount  authorized  in  section 
103(a)  for  fiscal  year  1991  for  procurement 
of  aircraft  for  the  Air  Force  is  hereby  re- 
duced by  $1,991,907,000. 


AMERICANS  WITH  DISABILITIES 
ACT 


McCAIN  (AND  OTHERS) 
AMENDMENT  NO.  541 

(Ordered  referred  to  the  Committee 
on  Labor  and  Human  Resources.) 

Mr.  McCAIN  (for  himself.  Mr. 
Harkis.  and  Mr.  Kennedy)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  933)  to 
establish  a  clear  and  comprehensive 


prohibition  of  discrimination  on  the 
basis  of  disability,  as  follows: 

Strike  title  V  and  insert  in  lieu  thereof  the 
following: 

TITLE  V— TELECOMMUNICATIONS 
SERVICES 

SEC  501.  TKLECOMMUNICATIONS  SERVICES  FOR 
HEARING-IMPAIRED  AND  SPEECH-IM- 
PAIRED INDIVIDUALS. 

(a)  Amendment  to  Title  II,  Communica- 
tions Act  of  1934.— Title  II  of  the  Commu- 
nications Act  of  1934  (46  U.S.C.  201  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"COMMUNICATIONS  SERVICE  FOR  HKARINO- 
IMPAIRKD  AND  SPEECH-IMPAIRED  INDIVIDUALS 

"Sec.  225.  (a)  As  used  In  this  section— 

"( 1 )  The  term  'common  carrier'  or  'carrier' 
includes  any  common  carrier  engaged  in 
Interstate-conununication  by  wire  or  radio 
as  defined  in  section  3(h)  and  those  carriers 
engaged  in  intrastate  communication  by 
wire  or  radio  or  both,  notwithstanding  the 
exceptions  in  sections  2(b)  and  221(b). 

"(2)  The  term  'telecommunications  relay 
services  means  transmission  services  that 
provide  the  ability  for  individuals  who  have 
a  hearing  impairment  or  speech  impairment 
to  engage  in  communication  by  wire  or  radio 
with  hearing  individuals  that  is  functionally 
equivalent  to  the  ability  of  individuals  who 
do  not  have  a  hearing  impairment  or  speech 
impairment  to  communicate  using  voice 
communication  services  by  wire  or  radio, 
and  such  term  includes  services  that  enable 
two-way  communication  between  an  individ- 
ual who  uses  a  TDD  or  other  nonvoice  ter- 
minal device  and  an  individual  who  does  not 
use  such  a  device. 

"(3)  The  term  'TDD'  means  a  Telecom- 
munications Device  for  the  Deaf,  a  machine 
that  employs  graphic  communication  in  the 
transmission  of  coded  signals  through  a  wire 
or  radio  communication  system. 

"(b)(1)  In  furtherance  of  section  1  to 
make  available  to  all  people  of  the  U.S.  a 
rapid,  efficient,  nationwide  system  and  in 
order  to  increase  the  utility  of  the  Nation's 
telephone  system,  the  Commission  shall 
ensure  that  Interstate  and  intrastate  tele- 
communications relay  services  are  available, 
so  far  as  possible  and  In  the  most  efficient 
manner,  to  hearing-impaired  and  speech-im- 
paired individuals  in  the  United  States. 

"(2)  For  purposes  of  this  section,  the  same 
remedies,  procedures,  rights,  and  obligations 
under  this  Act  that  are  applicable  to 
common  carriers  engaged  in  Interstate  com- 
munication by  wire  or  radio  are  also  applica- 
ble to  common  carriers  engaged  in  intra- 
state communication  by  wire  or  radio. 

"(c)  It  shall  be  the  duty  of  every  common 
carrier  to  provide  telecommunications  relay 
services  individually  or  through  designees  or 
in  concert  with  other  carriers,  not  later 
than  two  years  after  the  date  of  enactment 
of  this  section. 

"(dKl)  The  Commission  shall,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  section,  adopt  regulations  to  imple- 
ment this  section,  including  regulations 
that— 

"(A)  establish  functional  requirements, 
guidelines,  and  operations  procedures  for 
telecommunications  relay  services: 

"(B)  establish  minimum  standards  which 
shall  be  met  by  common  carriers  in  carrying 
out  their  duty  under  subsection  (c)  to  pro- 
vide telecommunications  relay  services: 

"(C)  require  that  teleconununications 
relay  services  operate  every  day  for  24  hours 
per  day: 


"(D)  require  that  uaerv  of  telecommunica- 
tions relay  services  pay  rates  no  greater 
than  those  rates  paid  for  functionally  equiv- 
alent voice  communication  services  with  re- 
spect to  factors  Including  the  duration  of 
the  call,  the  time  of  day.  and  the  distance 
from  point  of  origination  to  point  of  termi- 
nation. 

"(E)  prohibit  relay  operators  from  refus- 
ing calls  or  limiting  the  length  of  calls  using 
telecommunications  relay  services: 

"(F)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  beyond  the  duration 
of  the  call;  and 

"(G)  prohibit  relay  operators  from  inten- 
tionally altering  a  relayed  conversation. 

"(2)  The  Commission  shall  ensure  that 
regulations  adopted  to  implement  this  sec- 
tion encourage  the  use  of  currently  avail- 
able technology  and  do  not  discourage  or 
impair  the  development  of  improved  tech- 
nology. 

"(3)  The  Commission  shall  prescribe  regu- 
lations governing  the  Jurisdictional  separa- 
tion of  costs  for  the  services  provided  pursu- 
ant to  this  section.  Any  such  regulations 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunications  relay  services 
shall  be  recovered  from  the  interstate  juris- 
diction and  costs  caused  by  intrastate  tele- 
communications relay  services  shall  be  re- 
covered from  the  intrastate  jurisdiction.  To 
the  extent  interstate  and  intrastate 
common  carriers  provide  telecommunica- 
tions relay  services  jointly,  the  procedures 
established  in  section  410  shall  be  followed, 
as  applicable. 

"(4)  The  Commission  shall  not  permit  car- 
riers to  •  •  •. 

•■(5)  Where  the  Commission  finds  that  full 
compliance  with  the  requirements  of  this 
section  would  unduly  burden  one  or  more 
particular  common  carrier,  the  Commission 
may  extend  the  date  for  full  compliance  by 
the  particular  carrier  or  carriers  for  a  period 
not  to  exceed  one  additional  year. 

""(e)(1)  Subject  to  the  provisions  of  subsec- 
tions (f)  and  (g),  the  Commission  shall  en- 
force the  provisions  of  this  section. 

"(2)  The  Conunission  shall  resolve,  by 
final  order,  any  complaint  alleging  a  viola- 
tion of  this  section  within  180  days  after  the 
date  on  which  the  complaint  is  filed. 

(f)(1)  Each  Stae  may  submit  to  the  Com- 
mission documentation  describing  its  pro- 
gram for  implementing  intrastate  telecom- 
munications relay  services.  After  review  of 
such  documentation,  the  Commission  shall 
certify  the  State  program  if  the  Commission 
determines  that  the  program  makes  avail- 
able to  hearing-impaired  and  speech-im- 
paired individuals  either  directly,  or 
through  designees  or  through  regulation  of 
intrastate  common  carriers,  intrastate  tele- 
communications relay  services  in  that  State 
in  a  manner  which  meets  the  requirements 
of  regulations  adopted  by  the  Commission 
under  subsection  (d).  Except  as  provided  in 
subsection  (d)  the  Commission  shall  not 
refuse  to  certify  a  State  plan  based  solely  on 
the  method  of  funding  the  provision  of 
Intrastate  telecommunication  relay  services. 
"(2)  The  Commission  may  suspend  or 
revoke  such  ceriiflcatlon  If,  after  notice  and 
opportunity  for  hearing,  the  Commission 
determines  that  certification  is  no  longer 
warranted. 

""(g)(1)  When  a  complaint  to  the  Commis- 
sion alleges  a  violation  of  this  section  with 
respect  to  intrastate  telecommunications 
relay  services  within  a  State  and  certifica- 
tion of  the  program  of  that  State  under  sub- 
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section  (f)  is  in  effect,  the  Commission  shall 
refer  the  complaint  to  the  State. 

"'(2)  After  referring  a  complaint  to  a  State 
under  paragraph  (1).  the  Commission  shall 
thereafter  exercise  jurisdiction  over  the 
complaint  only  if— 

""(A)  final  action  under  the  State  program 
has  not  been  taken  on  such  complaint— 

'"(1)  within  180  days  after  the  complaint  is 
filed  with  the  State,  or  within  such  shorter 
period  as  prescribed  by  State  regulation. 

"(B)  the  Commission  determines  that  the 
State  program  is  no  longer  qualified  for  cer- 
tification under  subsection  (f ).". 

(b)  Conforming  Amendments.— 

(1)  Section  xb)  of  communications  act.— 
Section  2(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  152(b))  is  amended  by  strik- 
ing "section  224"  and  Inserting  in  lieu  there- 
of "sections  224  and  225.". 

(2)  Section  321(b)  of  communications 
act.— Section  221(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  221(b))  is  amended  by 
striking  "section  301"  and  inserting  in  lieu 
thereof  "sections  225  and  301". 

Mr.  McCAIN.  Mr.  President,  every- 
day Americans  use  the  finest  and  most 
advanced  telecommunications  system 
in  the  world.  The  telephone  has 
become  synonjmnous  with  the  Ameri- 
can way  of  life.  It  is  an  indispensable 
part  of  "Americana."  Yet,  there  is  a 
group  of  Americans  who  have  been 
denied  the  full  use  of  this  nation's 
telecommunications  network. 

There  are  24  million  hearing  im- 
paired and  2.75  million  speech  im- 
paired proud  Americans  who  cannot 
place  a  telephone  call.  They  cannot 
make  a  doctor's  appointment,  they 
cannot  caU  friends,  they  cannot  call 
their  families:  125  years  ago  the  tele- 
phone was  invented  to  be  an  assistive 
device  for  hearing  impaired  and  deaf 
individuals.  It  has  since  proved  to  be 
one  of  the  greatest  obstacles  to  inte- 
grating the  deaf  into  the  mainstream 
of  our  society.  But  this  need  not  be 
the  case. 

At  one  time  there  were  technological 
problems  that  prevented  the  hearing 
and  speech  impaired  from  accessing 
the  Nation's  telephone  systems.  But 
those  initial  obstacles  have  long  been 
overcome.  We  must  now  demonstrate 
the  political  will  to  make  full  access  to 
the  telephone  system  a  reality. 

Mr.  President,  the  telecommunica- 
tions network  in  this  country  is  gov- 
erned by  the  Communications  Act  of 
1934  which  requires  that  the  Nation's 
communications  system  be  made  avail- 
able to  all  the  people  of  the  United 
States.  We  must  accord  to  the  hearing 
and  speech  impaired  the  same  oppor- 
tunity for  access  as  any  hearing  indi- 
vidual. 

Countless  times  a  day,  Americans 
reach  for  that  essential  telephone,  and 
without  another  thought,  conduct 
their  daily  business.  A  single  day  with- 
out the  ability  to  use  the  telephone  is 
almost  impossible  to  imagine.  In  order 
to  remedy  this  disparity.  Senator 
Harkin  and  myself  are  introducing 
language  that  would  mamdate  commu- 
nications access.  Our  legislation  would 
amend   the   Communications   Act   of 


1934  to  require  that  communications 
services  be  made  available  to  all  the 
hearing  and  speech  impaired  individ- 
uals in  this  country. 

I  am  introduciiig  this  language  at 
this  time  as  an  amendment  to  the 
Americans  with  disabilities,  S.  933,  and 
ask  that  it  be  c»nsidered  positively  by 
the  Labor  and  Hiunan  Resources  Com- 
mittee. I  have  worked  closely  with 
Senator  Harkin  to  develop  this  meas- 
ure, and  want  to  thank  him  and  his 
fine  staff  for  all  their  help.  Because  of 
the  great  importance  of  this  measure, 
I  am  also  introducing  it  as  an  inde- 
pendent bill  which  will  be  referred  to 
the  Commerce  Committee. 

This  biU  requires  all  common  carri- 
ers to  provide  telecommunications 
services  to  the  hearing  and  speech  im- 
paired. States  that  already  offer,  or 
intend  to  offer  such  services  either 
through  their  carriers  or  through  the 
State  itself,  may  do  so  at  their  own  de- 
scretion.  This  will  allow  for  maximimi 
latitude  in  the  manner  that  such  serv- 
ice is  made  available,  and  attempts  to 
ensure  maximum  ease  in  implement- 
ing these  new  standards  for  the  inter- 
state carriers,  Intrastate  carriers,  and 
for  the  States. 

Last  year  this  body  overwhelmingly 
passed  S.  2221,  a  measure  to  make  the 
Federal  Government  fully  accessible 
to  the  hearing  and  speech  impaired. 
This  bill  consequently  became  Public 
Law  100-542.  The  Senate  correctly 
voiced  its  support  for  the  concept  full 
integration  within  the  telecommunica- 
tions network  of  the  Federal  Govern- 
ment. This  was  an  important  first 
step.  We  must  now  take  the  second 
step. 

It  has  been  the  longstanding  policy 
of  this  country,  and  of  this  body,  that 
people  have  a  right  to  be  connected  to 
the  Nation's  telephone  system.  Adop- 
tion of  this  amendment  would  bring 
the  more  than  25  million  Americans 
who  cannot  use  the  current  telephone 
system  into  the  mainstream  of  com- 
munications. We  must  now  demon- 
strate the  will  to  make  this  a  reality 
for  these  Americans  who  have  been 
denied  this  most  basic  privilege. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEARS 
1990  AND  1991 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  542 

(Ordered  to  lie  on  the  table.) 
Mr.    NUNN    (for    himself    and    Mr. 
Warner)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1352,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SBC      .  ANTI-DRUG  ABUSE  ACT  FUNDING. 

(a)  Of  the  unobligated  balances  at  the  end 
of  fiscal  year  1989  in  the  accounts  of  the  De- 
partments, Offices.  Administrations  and 
Agencies      of      the      executive      branch. 


$1,700,000,000  shall  be  available  for  transfo" 
to  fully  fund  PubUc  Law  10&-«M,  the  AnU- 
Drug  Abuse  Act  of  1988  in  fiscal  year  IMO. 
(b)  Transfers  effected  under  subaectlon 
(a)  shall  be  apportioned  among  the  various 
accounts  of  the  executive  branch  In  accord- 
ance with  the  ratio  that  the  amounts  of  un- 
obligated balances  that  are  present  In  any 
such  account  bears  to  the  total  amount  of 
unobligated  halancfs, 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  543 

Mr.  E>OLE  (for  himself,  Mr.  Mitch- 
ell, Mr.  Warner,  Mr.  NtncN,  and  Mr. 
Glenn)  proposed  an  amendment  to 
the  bill  S.  1352.  supra,  as  follows: 

The  Senate  finds  that  American  Citizens 
have  taken  up  arms  to  defend  their  homes 
and  communities,  and  to  preserve  this  na- 
tion's independence,  from  the  earliest  days 
of  our  nation:  and 

The  concept  of  the  dtizen-soldier  has 
been  a  keystone  of  the  defense  strategy  of 
this  nation:  and 

Members  of  the  National  Guard  and  Re- 
serve have  served  proudly  and  honorably  in 
every  war  or  conflict  Involving  United 
States  Armed  Forces:  and 

The  Total  Force  Policy,  by  placing  signifi- 
cant portions  of  wartime  mission  capability 
and  selected  day-to-day  operations  in  the 
National  Guard  and  Reserve,  has  reinforced 
the  proposition  that  the  Guard  and  Reserve 
are  essential  elements  of  our  national  de- 
fense: and 

The  Congress  and  the  Department  of  De- 
fense during  the  1980's  have  demonstrated 
their  Increasing  reliance  and  confidence  in 
the  National  Guard  and  Reserve  by  expand- 
ing missions,  increasing  training  require- 
ments and  providing  new  state-of-the-art 
weapons  and  support  equipment:  and 

The  National  Guard  and  Reserve  repre- 
sent a  very  cost-effective  arm  of  the  Total 
Force,  preserving  combat  capabUity  and  re- 
taining valuable  trained  human  resources, 
especially  during  periods  of  austere  defense 
budgets:  and 

Participation  in  the  National  Guard  and 
Reserve  enhances  military  readiness  and 
demonstrates  the  resolve  of  the  citizenry  to 
protect  and  preserve  American  values:  and 

Participation  in  the  National  Guard  and 
Reserve  improves  our  economy,  by  provid- 
ing Individuals  with  job  skills  and  education: 
now 

Therefore  be  it  declared,  that  the  United 
States  Senate  reaffirms  that  service  in  the 
National  Guard  and  Reserve  is  in  the  high- 
est traditions  of  military  service  to  the 
country  and  acknowledges  the  valuable  con- 
tribution that  the  men  and  women  who 
serve  in  the  National  Guard  and  Reserve 
are  making  to  their  country:  encourages 
Guard  and  Reserve  participation  by  all  ele- 
ments of  our  society:  and  continues  to  sup- 
port fully  reliance  on  the  National  Guard 
and  Reserve  as  full  partners  in  the  Total 
Force. 


DOLE (AND  OTHERS) 
AMENDMENT  NO.  544 

Mr.  E>OLE  (for  himself,  Mr.  Mitch- 
ell. Mr.  Warner,  and  Mr.  Oobtoh) 
proposed  an  amendment  to  the  bill  S. 
1352,  supra,  as  follows: 
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raSSIDENTIAL  RETORT  ON  THE  VERIFICATION 
WORK  THAT  HAS  BEEN  CONDUCTED 
WITH  RSGARD  TO  MOBILE  ICBM'a  IN  A 
START  TREATY. 

(a)  PnroiHos.— Congress  m&kes  the  follow- 
ing findings: 

<1)  The  United  SUtes  and  the  Soviet 
Union  are  currently  engaged  in  talks  regard- 
ing the  reduction  of  strategic  nuclear  arms. 

(2)  The  United  States  position  at  the  stra- 
tegic arms  reduction  talks  (START)  since 
1985  has  been  to  ban  the  deployment  of 
mobile  ICBMs  within  a  START  regime 
unless  an  effective  verification  regime  could 
be  identified  and  implemented. 

(3)  The  Soviet  Union  has  deployed  two 
mobUe  ICBM  systems,  the  SS-24  and  the 
SS-25. 

(4)  President  Bush  conducted  a  strategic 
review  upon  entering  office  which  was  com- 
pleted prior  to  the  resumption  of  the 
START  Talks  on  June  15.  1989. 

(5)  The  President's  fiscal  year  1990  de- 
fense budget  to  the  Congress  includes  fund- 
ing for  the  development  of  two  mobile 
ICBM's,  the  Rail  Garrison  MX  missile  and 
the  Small  ICBM  (Midgetman). 

(6)  The  United  States  must  have  confi- 
dence that  any  START  Treaty  will  be  effec- 
tively verifiable. 

(b)  PRKsronrnAL  Report— The  President 
shall  submit  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House,  and  when 
necessary  to  protect  particularly  sensitive 
Information,  the  Chairman  of  the  Senate 
Select  Committee  on  Intelligence  and  the 
Chairman  of  the  House  Permanent  Select 
Committee  on  Intelligence,  not  later  than 
March  31.  1990.  a  report  describing  all  stud- 
ies that  have  been  performed  betweeen 
March  1985  and  August  1989  by  agencies  of 
the  United  States  Government  with  regard 
to  our  capability  to  monitor  and  verify  a 
START  Treaty  which  allows  mobile  ICBMs. 
The  report  shall  Include  the  following: 

(DA  description  of  all  studies  conducted 
by  United  SUtes  Government  agencies 
during  the  President's  strategic  review  to 
determine  the  abUity  of  the  United  States 
to  verify  Soviet  mobUe  missiles  In  START. 
These  descriptions  shall  Include  a  summary 
of  conclusions  reached. 

(2)  A  description  of  any  Red  Team  studies 
conducted  between  March  1985  with  regard 
to  the  existence  of  mobiles  In  a  START 
regime  as  weU  as  a  summary  of  conclusions 
reached. 

(3)  A  description  of  studies  conducted  by 
United  States  Government  agencies  be- 
tween March  1989  and  August  1989  to  assess 
the  value  of  various  verification  options  re- 
lating to  the  verification  of  mobiles.  Includ- 
ing tagging  and  designated  deployment 
areas.  These  descriptions  shall  Include  a 
summary  of  conclusions  reached. 


DOLE  (AND  WARNER) 
AMENDMENT  NO.  545 

Mr.  DOLE  (for  himself ,  Mr.  Warner. 
and  Mr.  McClurz)  proposed  an 
amendment  to  the  bill  S.  1352,  supra, 
as  follows: 

In  the  appropriate  place  Insert: 

SENSE  or  SENATE  ON  START  TALK& 

It  Is  the  sense  of  Senate  that  any  agree- 
ment negotiated  by  the  President  to  achieve 
a  reduction  and  limitation  on  strategic  arms 
(through  the  strategic  arms  reduction  talks 
In  Geneva  or  otherwise)— 

(1)  should  not  prevent  the  United  States 
from  deploying  a  force  structure  under  the 
agreement  which  emphasizes  survlvable 
strategic  systems  and.  In  particular,  should 


not  In  any  way  compromise  the  security  of 
the  United  SUtes  balllstic-mlssUe  carrying 
submarine  force,  and 

(2)  should  not  prohibit  or  limit  the  de- 
ployment of  non-nuclear  cruise  missiles. 

McCAIN  AMENDMENT  NOS.  546 
THROUGH  548 

(Ordered  to  lie  on  the  table.) 

Mr.      McCAIN      submitted      three 

amendments  intended  to  be  proposed 

by  him  to  the  bill  S.  1352,  supra,  as 

follows: 

Amzndiiziit  No.  546 
On  page   155,  between  lines   19  and  20. 

iivsert  the  following  new  section: 

SEC.  «MA.  HAZARDOUS  DITTY  PAY  FOR  PREE-PALL 
PARACHUTE  JUMPING. 

Section  301(c)(1)  of  title  37.  United  SUtes 
Code,  is  amended  by  striking  out  'parachute 
Jimiplng  at  a  high  altitude  with  a  low  open- 
ing" In  the  second  sentence  and  Inserting  In 
lieu  thereof  "free-fall  parachute  jumping". 

AMENBlfZMT  No.  547 

At  an  appropriate  place  In  the  bill  Insert 
the  following  new  section: 
s«.    . 

Chapter  61  of  title  10.  United  SUtes  Code. 
is  amended  as  follows: 

(a)  So  much  of  section  1201  as  precedes 
clause  "(l)  is  amended  to  read  (portion  in 
brackets  [  ]  would  be  deleted;  portion  under- 
lined would  be  added): 

"Upon  a  determination  by  the  Secretary 
concerned  that  a  member  of  a  regular  com- 
ponent of  the  armed  forces  entitled  to  basic 
pay.  [or]  any  other  member  of  the  armed 
forces  entitled  to  basic  pay  who  has  been 
called  or  ordered  to  active  duty  (other  than 
for  training  under  section  270(b)  of  this 
title)  for  a  period  of  more  than  30  days,  or  a 
member  of  the  armed  forces  who  U  not  enti- 
tled to  basic  pay  under  section  SOZIb)  of  title 
37  because  he  is  authorued  by  the  Secretary 
concerned  under  that  section  to  particijHite 
in  a  program  leading  to  appointment,  desig- 
nation, or  assignment  in  an  officer  category. 
Is  unfit  to  perform  the  duties  of  his  office, 
grade,  rank,  or  rating  because  of  physical 
disability  Incurred  while  entitled  to  basic 
pay.  or  while  not  entitled  to  basic  pay  under 
section  502(bJ,  of  title  37  because  he  is  au- 
thorized by  the  Secretary  concerned  under 
that  section  to  participate  in  a  program 
leading  to  appointment,  designation,  or  as- 
signment in  an  officer  category,  the  Secre- 
tary may  retire  the  member,  with  retired 
pay  computed  under  section  1 40 1  of  this 
title.  If  the  Secretary  also  determines  that— 

(b)  Section  1202  Is  amended  to  read  (por- 
tion In  brackeU  [  ]  would  be  deleted;  portion 
underlined  would  be  added): 

•Upon  a  determination  by  the  Secretary 
concerned  that  a  member  of  a  regular  com- 
ponent of  the  armed  forces  entitled  to  basic 
pay,  [or]  any  other  member  of  the  armed 
forces  entitled  to  basic  pay  who  has  been 
called  or  ordered  to  active  duty  (other  than 
for  training  undersection  270(b)  of  this 
title)  for  a  period  of  more  than  30  days,  or  a 
member  of  the  armed  forces  who  is  not  enti- 
tled to  basic  pay  under  section  502(b)  of  title 
37,  because  he  is  authorized  by  the  Secretary 
concerned  under  that  section  to  participate 
in  a  program  leading  to  appointment,  desig- 
nation, or  assignment  in  an  officer  category, 
would  be  qualified  for  retirement  under  sec- 
tion 1201  of  this  tiUe  but  for  the  fact  that 
his  disability  Is  not  determined  to  be  of  a 


permanent  nature,  the  Secretary  shall.  If  he 
also  determines  that  accepted  medical  prin- 
ciples indicate  that  the  disability  may  be  of 
a  permanent  nature,  place  the  member's 
name  on  the  temporary  disability  retired 
list,  with  retired  pay  computed  under  sec- 
tion 1401  of  this  title.". 

(c)  So  much  of  section  1203  as  precedes 
clause  "(1)"  Is  amended  to  read  as  follows 
(portion  In  brackets  [  ]  would  be  deleted; 
portion  underlined  would  be  added): 

"Upon  a  determination  by  the  Secretary 
concerned  that  a  member  of  a  regular  com- 
ponent of  the  armed  forces  entitled  to  basic 
pay.  [or]  any  other  member  of  the  armed 
forces  entitled  to  basic  pay  who  has  been 
called  or  ordered  to  active  duty  (other  than 
for  training  under  section  270(b)  of  this 
title)  for  a  period  of  more  than  30  days,  or  a 
member  of  the  armed  forces  who  is  not  enti- 
tled to  basic  pay  under  section  502(bt  of  title 
37  because  he  is  authorized  by  the  Secretary 
concerned  under  that  section  to  participate 
in  a  program  leading  to  appointment,  desig- 
nation, or  assignment  in  an  officer  category, 
is  unfit  to  perform  the  duties  of  his  office, 
rank  or  rating  because  of  physical  disability 
Incurred  while  entitled  to  basic  pay.  or  while 
not  entitled  to  basic  pay  under  section 
S02<b)  of  title  37.  because  he  is  authorized  by 
the  Secretary  concerned  under  that  section 
to  participate  in  a  program  leading  to  ap- 
pointment, designation,  or  assigned  in  an 
officer  category,  the  member  may  be  sepa- 
rated from  his  armed  force  with  severance 
pay  computed  under  section  1212  of  this 
title.  If  the  Secretary  also  determines  that- 
Sec.  2.  The  amendments  made  by  this  Act 
shall  become  effective  Immediately  upon  en- 
actment. 

AjCENDMKIfT  No.  548 

At  the  appropriate  place,  livsert: 
Sec.  .  The  Secretary  of  the  Navy  may 
transfer  not  more  than  three  officers  of  the 
line  of  the  Navy  to  the  Medical  Service 
Corps  of  the  Navy  In  a  grade  not  above  com- 
mander. 


McCONNELL  AMENDMENT  NO. 
549 

(Ordered  to  lie  on  the  table.) 
Mr.      McCoifKKLL      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1352,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SECTION  1.  GENERAL  AUTHORrfY. 

Whenever  any  aircraft  liable  to  seizure  or 
examination  by  any  agency  of  the  United 
SUtes  with  responsibility  for  drug  law  en- 
forcement does  not  stop  on  being  ordered  to 
do  so  on  being  pursued  by  an  authorized  air- 
craft which  has  displayed  identifying  insig- 
nia prescribed  for  an  authorized  aircraft, 
the  person  In  charge  or  in  command  of  the 
authorized  aircraft  may,  after  a  gun  has 
been  fired  by  the  authorised  aircraft  as  a 
warning  signal,  fire  at  or  into  the  aircraft 
which  does  not  stop. 

SBC.  L  INDEMNIPICATION. 

The  person  in  command  of  an  autbortaed 
aircraft  and  all  persons  acting  under  that 
person's  direction  shall  be  indemnified  from 
any  penalties  or  actions  for  damages  for 
firing  at  or  into  and  aircraft  pursuant  to 
section  1.  If  any  person  is  killed  or  wounded 
by  the  firing,  and  the  perw>n  In  command  of 
the  authorized  aircraft  or  any  person  acting 
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pursuant  to  their  orders  is  prosecuted  or  ar- 
rested therefor,  they  shall  be  forthwith  ad- 
mitted to  bail. 

SEC  1.  DEFINI'nON. 

For  the  purposes  of  the  Act — 

(1)  The  term  "authorized  aircraft"  means 
an  aircraft  operated  by  an  agency  of  the 
United  SUtes  with  responsibility  for  drug 
law  enforcement;  and 

(2)  the  term  'agency"  of  the  United 
SUtes  with  responsibility  for  drug  law  en- 
forcement means  the  Coast  Guard  and  Cus- 
toms Service  and  the  Drug  Enforcement 
Agency. 


BOND  AMENDMENT  NO.  550 

(Ordered  to  lie  on  the  table.) 

Mr.  BOND  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1352.  supra,  as  follows: 
On  page  52,  between  lines  8  and  9  insert 

the  following: 

SEC.   237.   ACCIDENTAL   LAUNCH   PROTECTION 
SYSTEM. 

(a)  PiifDiNGS.— The  Congress  makes  the 
following  findings: 

(1)  The  Strategic  Defense  Initiative  (SDI) 
has  made  substantial  progress  in  developing 
the  technologies  to  defend  the  United 
SUtes  from  a  ballistic  missile  attack.  Ad- 
vances in  interceptor  technology,  sensors, 
and  command,  control,  and  communications 
have  been  achieved  and  six  key  components 
of  the  SDI  program  have  recently  been  com- 
bined to  form  the  basic  architecture  for 
Phase  I  deployment  of  a  system  to  defend 
the  United  SUtes  against  ballistic  missile 
attack. 

(2)  As  a  result  of  additional  development 
and  analytical  study  of  ground-based  mid- 
course  and  low-atmosphere  Interceptors  and 
their  appropriate  sensors,  a  decision  can  be 
made  with  confidence  to  deploy  an  acciden- 
tal launch  protection  system  (ALPS)  as  an 
initial  step  In  a  phased  deployment  of  a 
comprehensive  SDI  system. 

(3)  Available  evidence  Indicates  that  the 
technology  for  defending  the  United  SUtes 
against  an  accidental  or  unauthorized 
launch  of  ballistic  missiles  can  be  effectively 
deployed  by  1995. 

(4)  The  deployment  of  an  accidental 
launch  protection  system  would  be  in  the 
national  security  interest  for  the  following 
reasons: 

(A)  The  deployment  of  such  a  system 
would  provide  the  United  SUtes  with  an 
0[>erational  system  that  would  yield  the  ad- 
ditional luiowledge  and  experience  neces- 
sary for  achieving  greater  reliance  on  de- 
fense for  deterrance  and  security. 

(B)  As  the  United  SUtes  continues  to  ne- 
gotiate major  reductions  in  nuclear  forces,  a 
commitment  to  the  deployment  of  such  a 
system  would  provide  the  technology  and 
production  base  needed  to  help  safeguard 
against  noncompliance  by  the  Soviet  Union 
In  the  event  of  an  agreement  to  effectuate 
such  reductions. 

(C)  The  deployment  of  such  a  system 
would  close  the  advantage  currently  held  by 
the  Soviet  Union  in  deployed  antiballistlc 
missile  capabilities,  would  reduce  the  threat 
of  a  total  strategic  defense  breakout  by  the 
Soviet  Union,  and  would  provide  the  United 
SUtes  with  a  technological  and  production 
base  with  which  to  support  a  later  decision 
to  deploy  a  more  comprehensive  strategic 
defense  of  the  United  SUtes. 

(D)  An  Initial  deployment  of  100  ground- 
based  interceptors  at  Grand  Forks.  North 
DakoU  would  be  consistent  with  the  Treaty 


Between  the  United  SUtes  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  LimiUUons  of  Anti-Balliatic  MlssUes, 
signed  at  Moscow  on  May  26.  1972. 

(E)  The  development  of  an  accidental 
launch  protection  system  Is  Increasingly 
needed  in  order  to  offset  the  proliferation 
of  offensive  ballistic  missile  forces  among 
nonsuperpower  countries  hostile  to  the 
United  SUtes  and  allied  countries. 

(F)  Such  a  deployment  would  provide  a 
mechanism  for  a  crisis-sUblllzlng  response 
to  unauthorized  or  accidental  limited  mis- 
sile launches  by  the  Soviet  Union.  China,  or 
any  other  source. 

(b)  PoLicT.— It  is  the  sense  of  Congress 
that— 

(1)  the  Secretary  of  Defense  should  study 
options  for  a  comprehensive  deployment  of 
an  accidental  launch  protection  system  that 
Is  Integrated  Into  a  step-by-step  strategic  de- 
fense Initiative  system  (Including  space- 
based  elemente);  and 

(2)  if  appropriate,  the  President  should 
initiate  discussions  with  the  leaders  of  the 
Soviet  Union  regarding  a  deployment  of 
such  a  system. 

(C)    AUTHORIZATIOH    FOR    ALPS    PROGRAM.— 

Of  the  amounts  authorized  to  be  appropri- 
ated for  fiscal  year  1990  pursuant  to  section 
201.  $100,000,000  shall  be  available  only  for 
the  deployment  of  an  accidental  launch  pro- 
tection system  as  follows: 

(1)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(1KA). 

(2)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(2KA). 

(3)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(3KA). 

(4)  $10,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(4KA). 

(d)  Prograii  Requireicents.— <1)  The  acci- 
dental launch  protection  system  developed 
pursuant  to  this  section  shall  provide  for  at 
lest  a  two-layer  defense  and  may  include  the 
following: 

(A)  The  Exoatmospheric  Re-entry  Inter- 
cept System  (ERIS)  interceptor  and  the 
High  Endoatmospherlc  Defense  Interceptor 
(HEDI). 

(B)  A  ground-based  radar. 

(C)  A  ground-based  tracking  system. 

(2)  The  Secretary  of  Defense  shall  develop 
a  design  for  the  accidental  launch  protec- 
tion system  that  takes  advantage  of  existing 
antiballistic  missile  facilities,  particularly 
those  at  Grand  Foriu.  North  DakoU.  and 
shall  give  special  consideration  to  deploying 
such  system  initially  at  such  facilities. 

(e)  Boscrr  Requirekents.- For  fiscal 
years  after  fiscal  year  1990.  the  Secretary  of 
Defense  shall  Include  in  the  budget  requests 
for  the  Department  of  Defense  funds  for  de- 
ployment of  the  accidental  launch  protec- 
tion system  as  an  integral  component  of  a 
comprehensive,  layered  strategic  defense 
system.  The  Secretary  shall  give  such  a 
comprehensive  strategic  defense  system  the 
highest  research  and  development  priority 
In  order  to  ensure  that  advanced  technol- 
ogies expected  to  be  available  In  the  mid-to- 
late- 1990s  are  Incorporated  Into  the  compre- 
hensive strategic  defense  system. 

(f)  Accelerated  DEPLOTMXifT  Plam.— Not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense shaU  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  a  plan  for  the  ac- 
celerated   deployment    of    an    accidental 


launch  protection  system  as  an  important 
and  integral  step  toward  a  comprehensive, 
layered  strategic  defense  system.  The  plan 
shall  include  provisions  for  deployment  of 
space-based  elements  and  for  refurbishment 
of  the  existing  antiballistlc  missUe  facOltes 
at  Grand  Porks,  North  Dakota. 


GORE  AMENDMENT  NO.  551 

(Ordered  to  lie  on  the  table.) 
}At.    GORE   submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352.  supra,  as  follows: 
At  the  appropriate  place,  insert: 

SEC.      .  AMENDMENT  TO  SECTION  2MI  OP  PUBLIC 
LAW  IM-4M. 

(a)  IwcREASEP  AuTHORiTT— Section 
2301(a).  title  XXIII  of  PubUc  Law  100-456. 
September  29.  1988  is  amended— 

(1)  by  striking  out  "Arnold  Engineering 
Development  Center.  $213,800,000  "  and  in- 
serting in  lieu  thereof  "  Arnold  Engineering 
Development  Center.  $256.800.000. " 

(b)  Restrictioh.— This  amendment  shaU 
not  take  effect  unless  and  until  the  require- 
ment for  the  Large  Rocket  Test  Facility  (J- 
6 )  has  been  validated  by  the  Department  of 
Defense  and  so  certified  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives. 


GRAHAM  AMENDMENT  NO.  552 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

(^  page  293.  t>etween  lines  13  and  14. 
insert  the  following: 

SEC.  >I7.  REPORT  ON  THE  INTERNA-nONAL  MIU- 
TARY  EDUCATION  AND  TRAINING  PBO- 
GRAM. 

(a)  PiHDijiGS.— The  Congress  makes  the 
following  findings: 

(1)  Military  professionals  in  many  devel- 
oping countries  would  benefit  from  training 
which  enhances  their  ability  both  to  engage 
in  militarily  valuable  activities  and  to  con- 
tribute to  nation-building  in  their  countries, 
including  training  in  such  matters  as  engi- 
neering, communications,  electronics,  main- 
tenance, health  care,  logistics  management, 
and  military  jurisprudence. 

(2)  Such  training  of  military  professionals 
of  developing  countries  could  be  coordinated 
in  such  a  way  as  to  contribute  to  the  total 
economic  and  social  development  of  those 
countries. 

(3)  The  technical  activities  of  the  Army 
Corps  of  Engineers  and  the  medical  depart- 
ments of  the  Armed  Forces  throughout  the 
history  of  the  United  SUtes  are  examples  of 
the  use  of  military  slulls  and  personnel  to 
build,  and  otherwise  to  benefit,  a  nation  In 
noimulitary  ways. 

(b)  Report  RcQiriREifEirr.— (1)  The  Comp- 
troller General  of  the  United  SUtes  shall 
prepare  a  report  on  the  International  Mili- 
tary Education  and  Training  (IMET)  Pro- 
gram. The  report  shall  contain  the  follow- 
ing: 

(A)  A  tabulation  of  the  number  of  stu- 
dente  from  countries  around  the  world  who 
are  currently  participating  in  training  under 
the  program. 

(B)  A  description  of  the  content  of  the 
courses  currently  offered  military  personnd 
enrolled  in  the  IMET  program. 

(C)  A  discussion  of  the  feasibility  of  refo- 
cusing  IMET  activities  to  include  training  tn 
nation-building  skills  such  as  engineering. 
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communications,  electronics,  maintenance, 
health  care,  logistics,  management,  and 
military  Jurisprudence. 

(D)  A  discussion  of  the  desirability  and 
feasibility  of  developing  cooperative  IMET 
programs  involving  the  Army  Corps  of  Engi- 
neers and  the  medical  departments  of  the 
Armed  Forces. 

(2)  The  Comptroller  General  shall  trans- 
mit the  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  not  later  tlian  February  1, 
1990. 


RURAL  PARTNERSHIPS  ACT 


Wn^ON  AMENDMENT  NO.  553 

(Ordered  to  lie  on  the  table.) 

Mr.  WILSON  (for  himself,  Mr. 
THXJRMom),  Mr.  Helms,  and  Mr. 
D'Amato)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  S.  1352,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"Sbc.  .  Section  511(eK3)(B)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
881(eH3)(B)).  as  added  by  the  Asset  Forfeit- 
ure Amendments  Act  of  1988.  is  amended  to 
read  as  follows: 

"(B)  will  serve  to  encourage  further  coop- 
eration between  the  recipient  Stat«  or  local 
agency  and  Federal  law  enforcement  agen- 
cies.'". 


WALLOP  AMENDMENT  NO.  554 

(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

On  page  293.  between  lines  13  and  14. 
insert  the  following  new  section: 

SBC.      .  REVIEW  AND  REPORT  ON  DECONTROL  OF 
CERTAIN  PERSONAL  COMPUTERS. 

(a)  Rkvikw.— The  Secretary  of  Defense,  in 
consultation  with  the  Director  of  Central 
Intelligence  and  the  Science  Advisor  to  the 
President,  stiall  conduct  a  review  of  the 
report  made  by  the  Secretary  of  Commerce 
on  the  foreign  availability  of  certain  person- 
al computers  entitled  Foreign  Availability 
Assessment:  AT-Compatible  Microcomput- 
ers. In  conducting  such  review,  the  Secre- 
tary of  Defense  shall,  at  a  minimum— 

(1)  determine  the  availability  of  micro- 
computers referred  to  in  such  report  from 
sources  other  than  member  nations  of  the 
Coordinating  Committee  for  MultUateral 
Export  Controls  or  other  nations  that  con- 
trol the  expmrt  of  such  computers:  and 

(2)  assess  the  military  significance  of  such 
computers  for  the  Soviet  Union  and  its 
Warsaw  Pact  allies. 

(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  containing  the  re- 
sults of  the  Secretary's  review.  The  Secre- 
tary shaU  include  in  such  report  such  rec- 
ommendations for  legislative  changes  as  the 
Secretary  considers  appropriate  to  protect 
the  national  security  of  the  United  States. 

(c)  DKAOLnn  for  Repoht.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
not  later  than  January  1.  1990. 


BOSCHWITZ  AMENDMENT  NO. 
555 

(Ordered  to  lie  on  the  table.) 

Mr.  BOSCHWITZ  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1036)  to  improve 
the  economic,  community,  and  educa- 
tional well-being  of  rural  America,  and 
for  other  purposes;  as  follows: 

At  the  appropriate  place,  Insert  the  fol- 
lowing new  title: 

TITLE     —SMALL  BUSINESS  RimAL 
REVTTALIZATION 

SEC     •!.  SHORT  TTFLE 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Rural  Revitallzatlon  Act  of  1989". 
Subtitle  A— Capital  Formation 

SEC  II.  DEnNmON  OF  DESIGNATED  RURAL 
AREA. 

Section  501  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  695)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  out  the 
last  sentence, 

(2)  in  subsection  (a),  by  striking  out 
"needs  of  rural  areas"  and  Inserting  "needs 
of  designated  rural  areas",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(d)  Designated  Rural  Area.— The  term 
designated  rural  area'  means  a  county  or 
other  comparable  political  subdivision  of  a 
State  that  has  been  designated  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration as  a  designated  rural  area  that  is— 

"(Da  nonmetropolitan  county,  as  periodi- 
cally defined  and  classified  by  the  United 
States  Department  of  Agriculture's  Eco- 
nomic Research  Service  (such  counties  are 
the  2,384  of  the  United  SUtes'  3,096  coun- 
ties (or  equivalents),  that  each  have  an  ag- 
gregate urban  population  of  50.000  individ- 
uals or  less):  or 

"(2)  a  political  sudlvision  of  a  metropoli- 
tan county  (or  its  equivalent)  that  has  an 
aggregate  urban  population  of  20.000  indi- 
viduals or  less,  that  has  been  recommended 
for  such  designation  by  the  District  Direc- 
tor of  the  Small  Business  Administration 
for  the  district  in  which  such  county  is  lo- 
cated, and  whose  recommendation  for  such 
designation  has  been  approved  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, except  that  such  District  Director 
stiall  make  such  a  recommendation  only  if— 

"(A)  through  official  action,  the  highest 
governing  authority  of  such  metropolitan 
county  has  specifically  requested  that  an 
identifiable  political  subdivision  of  such 
county  be  a  designated  rural  area  for  the 
purposes  of  this  Act;  and 

"(B)  through  official  action,  the  request 
referred  to  in  subparagraph  (A)  has  been 
evaluated  and  concurred  in  by  the  depart- 
ment or  agency  of  that  State  that  is  primar- 
ily responsible  for  rural  economic  develop- 
ment programs  within  the  State,  and  which 
shall  make  such  designation  request  to  the 
appropriate  District  Director  of  the  SmaU 
Business  Administration.". 

SEC  ir  CAPITAL  REQCIREMENTS  FOR  SMALL 
BUSINESS  INVESTMENT  COMPANIES 
OPERA'HNG  IN  DESIGNATED  RURAL 
AREAS. 

Section  302(a)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  682)  is 
amended— 

(1)  by  Inserting  "(1)"  after  "(a)",  and 


(2)  by  Inserting  after  "$500,000"  the  fol- 
lowing: ";  and  Provided,  further,  that  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  any  company  licensed  on  or  after 
October  of  1989  pursuant  to  subsections  (c) 
and  (d)  of  section  301  shall  not  be  leas  than 
$1,000,000.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  In  the  case  of  any  company  licensed 
pursuant  to  subsections  (c)  or  (d)  of  section 
301,  to  assist  small  business  concerns  locat- 
ed in  designated  rural  areas  (as  defined  in 
section  501),  such  private  capital  may  in- 
clude contributions  by— 

"(A)  State  and  local  governments  if  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds;  and 

"(B)  not-for-profit  institutions,  if  such 
contributions  are  not  directly  or  Indirectly 
derived  from  Federal  funds.  If— 

"(i)  in  the  case  of  a  corporation— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  corporation's  combined  paid- 
in  capital  and  paid-in  surplus; 

"(II)  the  aggregate  amount  of  voting  stock 
held  by  such  contributors  does  not  exceed 
49  percent  of  the  total  issued  and  outstand- 
ing voting  stock  of  such  corporation;  and 

"(III)  not  less  than  60  percent  of  the 
members  of  the  board  of  directors  of  such 
corporation  are  from  the  private  sector  and 
"(1)  in  the  case  of  a  partnership— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  partnership  capital;  aoid 

"(II)  the  partnership  interest  of  such  con- 
tributors is  that  of  a  limited  partner.". 

SEC      13.  STATE  DEVELOPMENT  COMPANIES. 

(a)  In  General.— Title  V  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
695  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.    5*7.    RURAL    AREA    DEVELOPMENT   COMPA- 
NIES. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  a  qualified  certified 
development  company  may  issue  a  deben- 
ture that  shall  be  guaranteed  by  the  Feder- 
al government  pursuant  to  section  503(a)  of 
this  title  in  an  amount  that  shall  not  exceed 
the  lesser  of— 

"(1)  $1,000,000;  or 

"(2)  an  amount  equal  to  the  amount  of 
any  matching  funds  provided  by  private 
sector  entities. 

"(b)  Detirition.- As  used  in  subsection 
(a),  the  term  qualified  certified  develop- 
ment company'  means  a  certified  develop- 
ment company  that— 

"(1)  is  located  and  operated  in  a  designat- 
ed rural  area  (as  defined  under  section  501); 

"(2)  has  been  in  operation  for  at  least  3 
years; 

"(3)  is  in  good  standing  with,  and  has 
management  abilities  approved  by,  the  Ad- 
ministration; and 

"(4)  has  a  minimum  portfolio  of  5  loans 
approved  and  disbursed  under  section  504. 
of  which  at  least  80  percent  are  current. 

"(c)  Revolving  Fund.— Funds  obtained 
under  this  section  shall  be  used  to  establish 
a  revolving  fund  to  make  loans  to  small 
businesses  operating  in  rural  areas  in  an 
amount  not  to  exceed  $100,000. 

"(d)  C^rtteria  E^stablished  bt  Administra- 
noR.— A  development  company  issuing  a  de- 
benture guaranteed  under  this  section  shall 
comply  with  any  criteria  established  by  the 
Administration  and  not  less  than  50  percent 
of  the  funds  of  the  company  shall  be  from 
private  Investors. 

"(e)  Jobs  Objectives.- For  purposes  of 
this  section,  or  other  sections  of  title  V  to 
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which  the  requirements  of  section 
108.503(b)(1)  of  title  13.  Code  of  Federal 
Regulations,  apply,  the  requirements  of  sec- 
tion 108.503(b)(1)  of  title  13.  Code  of  Feder- 
al Regulations,  shall  be  modified  by  substi- 
tuting $30,000'  for  $15,000'. 

"(f)  Debentures  Guaranteed.- The  aggre- 
gate amount  of  debentures  guaranteed 
under  this  section  shall  not  exceed 
$25,000,000  annually.  Amounts  necessary  to 
guarantee  such  debentures  shall  be  derived 
from  amounts  appropriated  under  section 
504.". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  title  V  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  in- 
serting after  the  item  relating  to  section  506 
the  following  new  item: 
"Sec.  507.  Rural  Area  Development  Compa- 
nies.". 

Subtitle  B— Regulatory  Simplification: 
Miscellaneous  Amendments 

SEC  2L  DEFINITION  OF  SMALL  BUSINESS  IN  DES- 
IGNATED RURAL  AREAS  FOR  PUR- 
POSES OF  ANALYSIS  OF  REGULATORY 
FUNCnONa 

Section  601  of  title  5,  United  SUtes  Code. 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  the  term  qualified  designated  rural 
area  business'  means  any  small  business,  as 
defined  by  the  regulations  issued  by  the 
Small  Business  Administration,  that  is  en- 
gaged in  the  active  conduct  of  a  trade  or 
business  within  a  designated  rural  area 
(within  the  meaning  of  section  501  of  the 
Small  Business  Investment  Act  of  1958).". 

SEC.  22.  INTERAGENCY  REVIEW  AND  RECOMMEN- 
DA'nONS. 

(a)  Interagency  Review.— The  Adminis- 
trator of  the  SmaU  Business  Administration 
sliall  conduct  a  review  of  all  Federal  eco- 
nomic development  programs,  and  all  Feder- 
al laws  the  purposes  of  which  are  to  pro- 
mote rural  area  economic  and  community 
development,  rural  area  business  promotion, 
or  enhancement  of  employment  opportuni- 
ties in  rural  communities. 

(b)  Consultation  With  Federal  Opfi- 
ciALS.— The  Administrator  in  conducting  the 
review  under  subsection  (a)  shall  consult 
with— 

(1)  the  Secretary  of  Housing  and  Urban 
Development, 

(2)  the  Secretary  of  Health  and  Human 
Services, 

(3)  the  Secretary  of  Elnergy, 

(4)  the  Secretary  of  Defense, 

(5)  the  Secretary  of  Commerce, 

(6)  the  Secretary  of  Agriculture, 

(7)  the  Secretary  of  Labor,  and 

(8)  any  other  Federal  officials,  including 
the  General  Accounting  Office,  that  the  Ad- 
ministrator may  consider  appropriate. 

(c)  Report.— The  Administrator  shall,  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  submit  a  report  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives and  the  Senate  containing  the 
findings  of  the  review,  including— 

(Da  description  of  existing  Federal  grant 
and  loan  programs,  which  involve  communi- 
ty development,  business  promotion,  and  re- 
search and  development,  for  which  small 
businesses  located  in  rural  areas  are  cur- 
rently eligible: 

(2)  recommendations  regarding  changes  to 
existing  law  which  may  be  needed  to  make 


small  businesses  which  are  located  in  rural 
areas  eligible  for  current  Federal  grant  and 
loan  programs;  and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  small  businesses  in  rural  areas. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT.  FISCAL  YEARS 
1990  AND  1991 


WII^SON  AMENDMENT  NO.  556 

(Ordered  to  lie  on  the  table.) 
Hit.  WILSON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

At  the  end  of  part  of  title  insert  the 
following: 

SEC.  .  deadline  for  COMPLETION  AND  EXECU- 
TION OF  AGREEMENTS  WrTH  AFFECT- 
ED STATES  AND  WrTH  THE  ENVIRON- 
MENTAL PROTECnON  AGENCY. 

(a)  Whenever  a  Department  of  Defense 
facility  is  proposed  to  be  added  to  the  Na- 
tional Priorities  List  pursuant  to  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act,  as  amended,  in- 
cluding those  facilities  already  proposed  for 
listing  as  of  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Defense  shall,  not 
later  than  one  year  after  the  date  of  such 
proposal  or  the  date  of  enactment  of  this 
Act.  whichever  is  later,  ensure  that  an  inter- 
agency agreement  is  executed  with  affected 
states  and  with  the  Environmental  Protec- 
tion Agency  providing  for  the  establishment 
of  a  procedural  framework  and  schedule  for 
developing,  implementing,  and  monitoring 
appropriate  response  and  remedial  actions 
for  any  such  facility  in  accordance  with  the 
Comprehensive  Environmental,  Response, 
Compensation  and  Liability  Act.  as  amend- 
ed, and  the  Resource,  Conservation  and  Re- 
covery Act.  as  amended,  and  all  other  appli- 
cable laws. 

(b)  Nothing  in  this  provision  shall  be  con- 
strued as  affecting  or  modifying  state  law. 
including  laws  concerning  removal  or  reme- 
dial action,  or  enforcement,  or  the  applica- 
tion of  such  laws  to  facilities  owned  or  oper- 
ated by  a  department,  agency,  or  instrumen- 
tality of  the  United  SUtes. 


MURKOWSKI  AMENDMENTS 
NOS.  557  THROUGH  559 

(Ordered  to  lie  on  the  table.) 
Mr.  MURKOWSKI  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1352,  supra,  as 
follows: 

AMENDMENT  NO.  557 

On  page  247.  below  line  24.  insert  the  fol- 
lowing: 

SEC.  «3fi.  PROHIBITION  ON  ACQUISITION  OF  SOUTH 
AFRICAN  AGRICULTURAL  PRODUCTS 
AND  FOOD. 

(a)  In  General.— (1)  Section  319  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
(Public  Law  99-440;  100  SUt.  1105)  U 
amended— 

(A)  by  striking  out  "no:"  and  inserting  in 
lieu  thereof  "no—"; 

(B)  in  clause  (2)— 

(i)  by  inserting  a  comma  after  "South 
Africa":  and 

(11)  by  striking  out  "may  be  Imported"  and 
all  that  follows  through  the  period;  and 

(C)  by  inserting  below  clause  (2)  and  flush 
to  the  left  margin  the  following: 


"may  be  imported  into  the  customs  territory 
of  the  United  SUtes  after  the  date  of  enact- 
ment of  this  Act  or  may  be  knowingly  ac- 
quired by  the  E>epartment  of  Defense  or 
agencies  thereof  for  consimiption  or  resale 
on  military  instailations  overseas." 

(2)  The  section  heading  of  such  section  is 
amended  to  read  as  follows: 

"PROHiBinoifs  kelatiiio  to  boutr  afkicab 

AGRICULTURAL  PRODUCTTS  AMD  POOD". 

(3)  The  table  of  contents  in  section  2  of 
such  Act  is  amended  by  striking  out  the 
item  relating  to  section  319  and  inserting  in 
lieu  thereof  the  following: 

"319.  Prohibitions  relating  to  South  African 
agricultural       products       and 
food.", 
(b)    Applicability.— The    prohibition    in 
section    319   of   the    Comprehensive    Anti- 
Apartheid  Act  of  1986  relating  to  acquisi- 
tions  of   the   Department   of   Defense,   as 
added  by  subsection  (a),  shall  apply  to  con- 
tracts entered  into  and  purchases  made  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

Amendment  No.  558 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

SEC       .   ILLEGAL  ACTS  BY  TAIWANESE  FISHING 
VESSELS. 

(a)  Congressional  Findings.- The  Con- 
gress finds  that— 

(1)  the  illegal  harvesting  of  salmon  in 
driftnet  fisheries  In  the  North  Pacific  Ocean 
is  a  serious  threat  to  the  well-being  of  the 
salmonid  resources  of  the  United  SUtes. 
and  to  the  livelihoods  of  thousands  of 
American  citizens; 

(2)  vessels  operating  from  Taiwan  have 
been  demonstrated  to  be  extensively  in- 
volved in  such  Ulegal  harvesting; 

(3)  the  Government  of  Taiwan  has  con- 
sistently failed  to  take  appropriate  and  nec- 
essary steps  to  prevent  the  illegal  harvest  of 
salmonid  fishes  of  the  United  SUtes  by 
driftnet  vessels  from  Taiwan; 

(4)  a  tenUtive  agreement  regarding  drift- 
net fisheries  of  the  North  Pacific  Ocean  has 
been  negotiated  between  the  Coordination 
Council  for  North  American  Affairs,  repre- 
senting the  Government  of  Taiwan,  and  the 
American  Institute  in  Taiwan,  representing 
the  United  SUtes; 

(5)  the  failure  of  the  Government  of 
Taiwan  to  finalize  the  tenUtive  agreement 
between  the  Coordination  Council  for  North 
American  Affairs  and  the  American  Insti- 
tute in  Taiwan  regarding  driftnet  fisheries 
of  the  North  Pacific  makes  it  impossible  to 
implement  effective  cooperative  enforce- 
ment efforts  as  provided  for  in  the  Driftnet 
Impact  Monitoring.  Assessment  and  Control 
Act  of  1987  (16  U.S.C.  1822  note),  also 
known  as  "the  Driftnet  Act"; 

(6)  Taiwan  has  been  certified  by  the  Sec- 
retary of  Commerce  under  the  Driftnet  Act, 
which  certification  is  deemed  to  be  a  certifi- 
cation for  the  purposes  of  section  8(a)  of 
the  Fishermen's  Protective  Act  of  1967  (23 
\3S.C.  1978(A)); 

(7)  the  certification  of  Taiwan  under  the 
Driftnet  Act  permite  the  President  to 
impose  restrictions  on  the  import  of  certain 
marine  products  from  Taiwan. 

(b)  Cooperative  MoNrroaiMc.- Within 
ninety  days  of  the  enactment  of  this  Act, 
and  after  consulUtlon  with  the  Secretary  of 
Commerce  and  the  Secretary  of  Transpoita- 
tion,  the  Secretary  of  Defense  shall  imple- 
ment a  system— 
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(1)  providing  for  the  timely  transmission 
of  information  collected  on  the  locations, 
names  and  other  identifying  features  of  for- 
eign fishing  vessels  In  the  North  Pacific 
Ocean  to  the  fisheries  law  enforcement  of- 
fices of  the  United  SUtes  Coast  Guard  and 
National  Marine  Fisheries  Service;  and 

(2)  requiring  any  United  States  military 
vessel  or  aircraft  which  sights  a  foreign  fish- 
ing vessel  in  the  North  Pacific  Ocean  to 
record  the  location  of  such  sightings,  to- 
gether with  other  Information  including  but 
not  limited  to  the  fishing  vessels'  names  and 
other  identifying  information,  unless  the  ac- 
quisition of  such  information  would  jeo- 
pardize the  mission  of  the  United  SUtes 
vessel  or  aircraft. 

(c)  IMPOSITIOH  or  Trade  Rbstrictions.— 
Within  sixty  days  of  the  date  on  which 
Taiwan  was  certified  under  the  Driftnet 
Act,  the  President  shall  direct  the  Secretary 
of  the  Treasury  to  prohibit  the  bringing  or 
Importation  in  the  United  SUtes  of  all  fish 
and  shellfish  products  from  Taiwan, 
unl  ess- 
CD  an  agreement  pursuant  to  the  Driftnet 
Act  Is  in  effect  between  the  United  SUtes 
and  Taiwan,  or  their  represenUtives,  within 
sixty  days  of  the  date  on  which  Taiwan  was 
certified  under  the  Driftnet  Act;  and, 

(2)  during  such  time  as  any  agreement 
pursuant  to  the  Driftnet  Act  is  in  effect  be- 
tween the  United  SUtes  and  Taiwan,  or 
their  represenUtives,  the  actions  of  the 
Government  of  Taiwan  continue  to  demon- 
strate in  all  respects  iU  willingness  and  abil- 
ity to  abide  by  the  terms  of  the  agreement. 

AMEifBMEirr  No.  559 
At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE     .  NATIONAL  ENERGY 
SECURITY  ACT  OP  1989 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Energy  Security  Act  of  1989". 

SEC.  I.  FINDINGS  AND  PURPOSES. 

(a)  Pnroiiics.— The  Congress  finds  that— 

(1)  the  United  SUtes  is  the  leader  of  the 
free  world  and  has  world  wide  responsibil- 
ities to  promote  economic  and  political  secu- 
rity. 

(2)  the  exercise  of  traditional  responsibil- 
ities here  and  abroad  in  foreign  policy  re- 
quires that  the  United  SUtes  be  free  of  the 
risk  of  energy  blackmail  in  times  of  short- 
ages: 

(3)  the  level  of  the  United  SUtes  oil  secu- 
rity Is  directly  related  to  the  level  of  domes- 
tic production  of  oil,  natural  gas  liquids,  and 
natural  gas: 

(4)  the  ability  of  the  United  SUtes  to  ex- 
ercise lU  free  will  and  to  carry  out  Its  re- 
sponsibilities as  leader  of  the  free  world 
could  be  jeopardized  by  an  excessive  de- 
pendence on  foreign  oU  Imports: 

(5)  Increasing  dependence  on  foreign  oil 
imports  has  and  continues  to  Impose  severe 
risks  to  the  lives  of  United  SUtes  service 
men  and  women  and  unaccepUble  costs  to 
the  national  defense:  and 

(6)  a  national  energy  security  plan  should 
be  developed  and  implemented  to  ensure 
that  adequate  supplies  of  energy  shall  be 
available  at  aU  times  free  of  the  threat  of 
embargo  or  other  foreign  hostUe  acts. 

(b)  Purpose. —The  purpose  of  this  Act  Is 
to  esUbllsh  a  national  energy  security  plan 
designed  to  reduce  United  SUtes  depend- 
ence on  foreign  oil  supplies  to  a  level  which 
does  not  pose  an  unaccepUble  threat  to  the 
national  security. 


SEC  1.  DUTIES  OF  THE  PRESIDENT. 

<a)  EsTABLisHMKNT  Of  Cmumg.— There  Is 
hereby  esUblished  a  National  OU  Import 
Ceiling  (referred  to  in  this  Act  as  the  'ceil- 
ing level")  of  foreign  crude  and  oil  product 
Imports  at  50%  of  United  SUtes  consump- 
tion. 

(b)  Report.— <1)  The  President  shall  pre- 
pare and  submit  an  annual  report  to  Con- 
gress containing  a  national  oil  security  pro- 
jection which  shall  conUln  a  forecast  of  do- 
mestic oil  and  NGL  demand  and  production, 
and  Imports  of  crude  and  oil  product  for  the 
subsequent  year.  The  report  shall  Indicate 
the  likelihood  of  foreign  crude  and  oil  prod- 
uct Imports  exceeding  the  celling  level 
during  the  next  year  and  the  actions  which 
the  President  will  take  to  maintain  crude 
and  oil  product  Imports  below  the  celling 
level. 

(2)  At  the  time  of  the  submission  of  the 
President's  Budget,  the  projection  pre- 
prared  pursuant  to  paragraph  (1)  shall  be 
presented  to  Congress  with  a  description  of 
the  actions  which  the  President  would  take 
pursuant  to  Section  4. 

SEC.  4.  NATIONAL  ENERGY  PRODUCTION  AND  SE- 
CURITY ACTION  PLAN. 

(a)  Establishment  op  Action  Pian.— 

(1)  The  President  shall  at  all  times  moni- 
tor the  level  of  foreign  crude  and  oil  prod- 
uct Imports  as  a  share  of  United  SUtes  oil 
consiunptlon.  Upon  a  finding  that  the  cell- 
ing level  has  been  exceeded  for  a  period  of 
six  continuous  months,  the  I*resident  shall 
within  90  days  submit  an  Energy  Production 
and  Security  Action  Plan  (referred  to  in  this 
Act  as  the  "Action  Plan")  to  the  Speaker  of 
the  House  of  RepresenUtives  and  the  Presi- 
dent of  the  Senate.  The  Action  Plan  shall 
indicate  specific  actions  to  be  taken  to 
reduce  crude  and  product  imports  below  the 
ceiling  level.  Notwithstanding  any  other 
provision  of  law,  the  Action  Plan  shall  be 
immediately  implemented  by  the  President 
upon  enactment  of  a  joint  resolution  ap- 
proving the  Action  Plan. 

(2)  The  Energy  Production  and  Security 
Action  Plan  shall  include  but  not  be  limited 
to: 

(A)  a  certification  by  the  President  that 
the  celling  level  has  been  exceeded: 

(B)  a  list  of  federal  land  tracU,  offshore 
and  onshore,  in  order  of  their  potential  for 
oil  and  gas  discovery,  including  any  federal 
land  currently  off-Umlts  to  oil  and  gas  leas- 
ing; 

(C)  a  schedule  for  leasing  the  tracts  iden- 
tified In  subparagraph  (B)  In  order  of  their 
potential  for  oil  and  gas  discovery  Including 
number  of  tracts  to  be  leased  and  the  timing 
for  individual  lease  sales: 

(D)  energy  conservation  action  including 
Improved  fuel  efficiency  for  automobiles 
and  the  development  and  utilization  of  al- 
ternative transporUtlon  fuels:  and 

(E)  production  Incentives  for  domestic  oil 
and  gas  including  royalty  reductions,  tax 
and  other  Incentives  for  stripper  well  pro- 
duction, offshore,  frontier,  and  other  oil 
produced  with  tertiary  recovery  techniques. 

(b)  Congressional  Review.— 

(1)  Congressional  rulemaking.— This  sub- 
section is  enacted  by  Congress  as  an  excer- 
clse  of  the  rulemaking  power  of  the  Senate 
and  the  House  of  RepresenUtives,  respec- 
tively, and  as  such  It  is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  is  ap- 
plicable only  with  respect  to  the  procedure 
to  be  followed  In  this  subsection:  and  it  su- 
persedes other  rules  only  to  the  extent  that 
It  is  inconsistent  therewith. 

(2)  Resolution.— For  the  purposes  of  this 
subpart,  the  term  "resolution"  means  only  a 


joint  resolution  approving  the  President's 
Action  Plan.  The  resolution  may  be  made 
conditional  upon  the  President  making  spe- 
cific amendments  to  the  Action  Plan. 

(3)  Reperral.— A  resolution  once  intro- 
duced with  respect  to  the  President's  Action 
Plan  shall  Immediately  be  referred  by  the 
Speaker  of  the  House  of  RepresenUtives 
and  the  President  of  the  Senate,  as  the  case 
may  be,  to  the  House  Committee  on  Interior 
and  Insular  Affairs  and  to  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
and  at  the  same  time  to  such  other  commit- 
tees as  appropriate  under  the  rules  of  the 
House  of  RepresenUtives  and  the  Senate, 
respectively. 

(4)  Discharge.— If  the  committee  or  com- 
mittees to  which  a  resolution  with  respect 
to  the  President's  Action  Plan  has  been  re- 
ferred has  not  reported  it  at  the  end  of  30 
continuous  session  days  after  lU  referral.  It 
shall  be  discharged  from  the  committee  or 
committees. 

(6)  Floor  consideration.- 

(A)  Motion  to  consider.— When  the  last 
committee  has  reported,  or  has  been  dis- 
charged from  further  consideration  of  a  res- 
olution, it  shall  be  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  consideration  of  the  reso- 
lution. The  motion  shall  be  highly  privi- 
leged and  shall  not  be  debaUble.  An  amend- 
ment to  the  motion  shall  not  be  in  order, 
smd  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was  . 
agreed  to  or  disagreed  to. 

(B)  Derate  and  consideration.— Debate 
on  the  resolution  referred  to  in  subpara- 
graph (A)  of  this  paragraph,  and  all  amend- 
ments thereto  and  debaUble  motions  and 
appeals  in  conjunction  therewith,  shall  be 
limited  to  not  more  than  30  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
Debate  on  any  amendment  to  a  resolution 
shall  be  limited  to  one  hour  to  be  divided 
equally  between  those  favoring  and  those 
opposing  such  amendment,  and  debate  on 
any  amendment  to  an  amendment,  debaU- 
ble motion,  or  appeal  shaU  be  limited  to  30 
minutes,  to  be  divided  equally  between 
those  favoring  and  those  opposing  such 
amendment,  motion  or  appeal.  No  amend- 
ment that  Is  not  germane  to  the  provisions 
of  such  resolution  shall  be  received.  A 
motion  to  recommit  the  resolution  shall  not 
be  in  order,  and  It  shall  not  be  In  order  to 
move  to  reconsider  the  vote  by  which  such 
resolution  was  agreed  to  or  disagreed  to. 

(6)  DETERMINATION  ON  MOTIONS.— 

(A)  MOTIONS   TO    POSTPONE   OR   TO    PROCEED 

TO  OTHER  BUSINESS.— Motions  to  postpone, 
made  with  respect  to  the  discharge  from 
committee,  or  the  consideration  of  a  resolu- 
tion and  motions  to  proceed  to  the  consider- 
ation of  other  business,  shall  be  decided 
without  debate. 

(B)  Appeals  prom  the  decision  op  the 
CHAIR.- Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
senUtives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  resolution  shall  be  decid- 
ed without  debate. 

(7)  Subsequent  action.— Notwithstanding 
any  of  the  provisions  of  this  subsection,  if  a 
House  has  approved  a  resolution  with  re- 
spect to  an  Action  Plan,  then  it  shall  not  be 
in  order  to  consider  in  that  House  any  other 
resolution  with  respect  to  the  same  Action 
Plan. 

(8)  Computation  op  period.— For  the  pur- 
pose of  this  subsection: 
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(A)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  the  Congress  sine  die: 
and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  any  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  compuUtlon  of  any  period  of 
time  in  which  Congress  is  In  continuous  ses- 
sion. 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  560 

(Ordered  to  lie  on  the  table.) 

Mr.  DOMENICI  (for  himself  and 
Mr.  BnfGAMAN)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  1352,  supra,  as  follows: 

Strike  aU  of  Part  C  of  title  XXXI  for  Divl 
sion  C  (page  421,  line  1  through  page  443, 
line  5)  and  insert  In  lieu  thereof  the  follow- 
ing: 

"Part  C— Defense  Energy  Technology 
Transper 

-SEC.  lUI.  SHORT  TfTLE. 

"This  Act  may  be  referred  to  as  the  'De- 
partment of  Energy  National  Competitive- 
ness Technology  Transfer  Act  of  1989'. 

-SEC  SI3X.  FINDINGS  AND  PURPOSE. 

"(a)  Findings.— Congress  finds  that: 

"(1)  technology  advancement  is  a  key 
component  In  the  growth  of  the  United 
SUtes  Industrial  economy,  and  a  strong  In- 
dustrial base  Is  an  essential  element  of  the 
security  of  this  country: 

"(2)  there  is  a  need  to  enhance  United 
SUtes  competitiveness  In  both  domestic  and 
International  markets; 

"(3)  liuiovatlon  and  the  rapid  application 
of  new  technology  are  assuming  a  more  sig- 
nificant role  in  near-term  marketplace  suc- 
cess; 

"(4)  the  Department  of  Energy's  laborato- 
ries and  other  facilities  have  outstanding  ca- 
pabilities in  a  variety  of  advanced  technol- 
ogies and  skilled  scientisU,  engineers,  and 
technicians  who  could  contribute  substan- 
tially to  the  posture  of  United  SUtes  indus- 
try in  international  competition; 

"(5)  improved  opportunities  for  coopera- 
tive arrangemenU  between  contractor  naan- 
agers  of  certjUn  Department  of  Energy  fa- 
cilities and  the  United  SUtes  private  sector, 
consistent  with  the  program  missions  at 
those  facilities,  pcuticularly  the  national  se- 
curity functions  Involved  In  atomic  energy 
defense  activities,  would  contribute  to  our 
national  well-being:  and 

"(6)  more  effective  cooperation  between 
those  Department  of  Energy  facilities  and 
the  private  sector  is  required  to  provide 
speed  and  certainty  in  the  technology  trans- 
fer process. 

"(b)  PuRPOSRS.— The  purposes  of  this  Act 
are  to— 

"(1)  enhance  United  SUtes  national  secu- 
rity by  establishing  a  national  competitive 
seas  taUmkon  for  certain  Department  of 
Energy  facilities  in  order  to  provide  oppor 
tunitles  to  utilize  the  technologies  and  capa- 
MliUes  residing  in  those  faculties  for  the 
United  States  to  enhance  its  competitive- 
ness: and 

"(2)  enhance  collaboration  between  uni- 
versities, the  private  sector,  and  facilities  of 
the  Department  of  Eitergy  so  as  to  foater 
the  deveiofwaent  of  technologies  in  areas  of 
significant  votmotoic  potential. 
-SBC  (IU.  BcriMrnoNs. 

"Far  purpo—  of  this  Act,  the  term— 

"(a)  'FacUUy'  means  the  following  Depart- 
aaeat  of  Energy  tnaUUatlops,  respectively: 


"( 1 )  Lawrence-Llvermore  National  Labora- 
tory; 

"(2)  Los  Alamos  National  Laboratory, 

"(3)  Sandia  National  Laboratory: 

"(4)  Idaho  National  Engineering  labora- 
tory: and 

"(5)  any  other  installations  that  are  man- 
aged under  a  contract  that  Includes  the  pro- 
visions referred  to  in  section  3134(d)  and 
any  government-owned,  cxtntractor-operated 
Installations  established  as  Department  of 
Energy  multi-purpose  laboratories  or  pro- 
gram-dedicated laboratories  that  are  desig- 
nated by  the  Secretary  upon  request  of  the 
contractor-manager;  except  that  term  does 
not  include  Naval  Nuclear  Propulsion  lab- 
oratories or  contractors  performing  work 
covered  under  Executive  Order  12344,  as 
codified  in  42  U.S.C.  7158: 

"(b)  'Secretary'  means  the  Secretary  of 
Energy: 

"(c)  'Contract'  means  a  prime  contract  be- 
tween the  United  SUtes.  represented  by  the 
Department  of  Energy,  and  a  contractor  to 
manage  and  operate  a  facility; 

"(d)  'Contractor-manager'  means,  the 
eniiftr  undertaking  the  responsibiUty  under 
a  contract  to  manage  and  operate  a  faculty; 

"(e)  'Cooperative  arrangement'  means  a 
written  agreement  between  a  contractor- 
manager  and  one  or  more  coUaboratlve  par- 
ties, under  which  the  contractor-manager, 
acting  under  his  contract,  provides  person- 
nel, services,  equipment,  or  other  resources 
for  the  conduct  of  specified  developmental 
or  advanced  work  to  assist  In  creating  prod- 
ucts of  potential  commercial  value; 

"(f)  'Collaborative  party'  means  a  party  to 
a  cooperative  arrangement  other  than  a 
Federal  department  or  agency  or  any  of 
their  contractors  or  subcontractors  acting  in 
furtherance  of  their  contractual  undertak- 
ings to  the  Federal  entitles; 

"(g)  'Program  mission'  means  the  work 
and  services  constituting  the  entire  scope  of 
work  to  be  performed  by  the  contracting 
party  under  the  contract,  excluding  the  na- 
tional competitiveness  mission: 

"(h)  'National  competitiveness  mission' 
means  the  contractor-manager's  activities 
under  the  contract  pursuant  to  section  4  of 
this  Act: 

"(i)  'InteUectual  property'  means  patenU, 
tradcHarks,  copyrighU,  mask  works,  and 
other  forms  of  comparable  property  rights 
prstected  by  Federal  law; 

"(J)  'Technical  daU'  means  recorded  Infor- 
Btation.  regardless  of  form  or  characteristic 
of  a  aeientif  ic  or  technical  nature,  excluding 
computer  software; 

"(k)  'Computer  software'  means  recorded 
information,  regardless  of  form  or  media  on 
which  It  may  be  recorded,  comprising  com- 
puter programs  or  documenUtlon  thereof; 
and 

'(1)  'Unlimited  righU'  means  the  right  of 
the  Ooverment  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies 
t«  the  public,  and  perform  publicly  or  dis- 
play iMblicly,  in  any  manner  and  for  any 
and  to  have  or  permit  others  to  do 


MS4.  NA'nONAL  COMPETniVKNKSS  MISSION. 

"(a)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shaU: 

"(1)  review  aU  existing  laws,  regulations, 
psMcy  guidelines,  orders,  directives  and  ad- 
■alniatrative  processes  associated  with  the 
Dspartment's  ability  to  achieve  the  purpose 
•(this  Act; 

"(3)  confer  with  represenUtives  of  U.S.  in- 
dustry and  labor,  educational  institutions, 
aad  contracting  parties  respecting  effective 
ImplimrnUtion  of  this  Act. 


"(3)  advise  the  Congrem  of  any  exlsttnc 
legal  obstacles  interfering  with  the  Depart- 
ment's ability  to  achieve  the  purpose  of  thte 
Act.  and  make  pertinent  recommendations; 
and 

"(4)  publish  a  comprehensive  aet  of  policy 
guidelines,  procedures,  and  supporting  regu- 
lations to  effectuate  the  purpose  of  this  Act. 
including: 

"(A)  a  procedive  for  assuring  that  pro- 
posed cooperative  arrangemenU  are  re- 
viewed and  concurred  in.  required  to  be 
modified,  or  rejected  by  the  Secretary 
within  60  days  after  receipt  by  the  Secre- 
tary of  the  proposed  arrangement.  If  action 
is  not  taken  by  the  Secretary  within  this  60- 
day  period,  the  Se<n«tary  shaU— 

"(1)  notify  the  contractor-manager  affect- 
ed of  the  date  on  which  action  wiU  be  taken, 
not  to  exceed  an  additional  60  days  from  the 
original  deadline:  and 

"(U)  provide  a  written  explanation  of  the 
reasons  for  the  delay. 

"In  any  case  under  such  procedure  in  which 
the  Secretary  disapproves  or  requires  the 
modification  of  any  proposed  cooperative 
arrangement  submitted  under  this  Act.  the 
Secretary  shaU  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  contractor-manager  affected. 

"(B)  requiremenU  to  avoid  conflicts  of  in- 
terests, and  to  govern  the  use  of  Govern- 
ment funds  for  a  receipt  of  funds,  due  to  the 
national  competitiveness  mission:  and 

"(C)  any  other  requiremenU  related  to 
the  principles  sUted  in  subsection  (b)  of 
this  section. 

"(b)  In  talcing  the  steps  provided  tor  In 
subsections  (a)(4)  and  (d)  of  this  section  the 
Secretary  shaU  be  guided  by  the  foUowlng 
principles: 

"(1)  The  national  competitiveness  mission 
shall  not  interfere  with  any  national  securi- 
ty mission  for  the  Deptartment  of  Energy 
and  shall  be  complementary  to  and  support- 
ive of  the  program  missions  at  the  facUlty. 
and  in  the  overall  best  interests  of  the  Fed- 
eral Government. 

"(2)  Classified  information  and  unclassi- 
fied sensitive  information  protected  by  law 
or  regulations  shaU  be  safeguarded, 

"(3)  The  Secretary's  management  author- 
ity and  responsibility  with  respect  to  the  fa- 
cility and  the  conduct  of  activities  under  the 
contract  for  the  operation  of  the  faciUty 
shall  not  be  diminished. 

"(4)  The  national  competitiveness  misdon 
shall  be  conducted  in  a  manner  that— 

"(A)  provides  fairness  of  opportunity  to 
participate  to  entities  in  the  United  States 
private  sector  and  for  a  fair  return  on  the 
taxpayer's  Investment:  and 

"(B)  includes  consideration  of  small  busi- 
ness firms  and  universities. 

"(SMA)  The  benefiU  (^  technology  trans- 
fer resulting  from  the  natiorial  competitive- 
ness mission  shaU  accrue  to  United  States 
industry. 

"(B)  In  accordance  with  the  principles  in 
paragraphs  (2).  (4)  and  (SKA)  of  thte  subsec- 
tion, entities  that  are  owned,  controlled  or 
dominated  by  a  foreign  government  or  for- 
eign entity  shall  be  separately  rotMiisrnd  in 
Ught  of  the  objecUve  of  this  Act  to  improve 
United  States  compeUUvenem  and  of  na- 
tional security.  In  addition.  acftiamtiiU  with 
such  foreign  entities  shaU  take  into  eoiMid- 
eration  whether  or  not  the  amortotril  for- 
eign government  permlu  United  States 
agencies,  organisations,  or  other  persons  to 
enter  into  cooperative  arraiicementa  and  U- 
censing  agreements  with  aaenetes. 
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tions,  or  other  persons  of  such  foreign  coun- 
try. 

"(6)  The  Secretary  shall  establish  an  ex- 
plicit policy  and  procedures  to  govern  a  con- 
tractor-manager's use  of  Government  re- 
sources for  the  national  competitiveness 
mission,  royalties  or  other  Income  from  li- 
censing agreements,  and  receipts  of  funds 
by  reasons  of  cooperative  arrangements,  as 
well  as  the  maintenance  of  books  and 
records. 

"(7)  Appropriate  march-In  rights  shall  be 
provided  for  intellectual  property  acquired 
by  the  contractor-manager  collaborative 
party  or  their  successors-in-interest  to 
assure  commercial  utilization  of  technology 
developed  under  cooperative  arrangements. 

"(c)  Beginning  promptly  after  the  inclu- 
sion of  the  national  competitiveness  mission 
in  a  contract,  and  continuing  thereafter 
during  the  course  of  the  national  competi- 
tiveness mission,  the  Secretary  and  the  con- 
tractor-manager shall  periodically  confer 
on: 

"(1)  potential  projects  for  cooperative  ar- 
rangements; 

"(2)  terms  and  conditions  in  cooperative 
arrangements; 

"(3)  si>ecification  of  particular  inventions 
and  specific  technical  data  or  computer  soft- 
ware provided  for  in  section  5  of  this  Act; 
and 

"(4)  progress  and  problem  areas  associated 
with  potential  or  actual  cooperative  ar- 
rangements. 

"(d)  Within  60  days  after  publication  of 
the  guidelines,  procedures  and  regulations 
under  subsection  (a)<4).  the  Secretary 
shaU— 

"(1)  make  available  to  each  contractor- 
manager  of  a  facility  for  possible  inclusion 
in  the  contract  appropriate  contract  provi- 
sions that  refer  to  this  Act; 

"(2)  establish  the  concept  of  cooperative 
arrangements  as  a  mission  for  the  govern- 
ment; and 

"(3)  describe  the  respective  obligations 
t  and  responsibility  of  the  government  and  a 
contractor-manager  party  with  respect  to 
the  national  competitiveness  mission. 

-SEC  Jl».  PARTICULAR  INVENTIONS  AND  SPECIF- 
IC TECHNICAL  DATA  OK  COMPUTER 
SOFTWARE. 

"(a)  Begliming  after  the  Inclusion  in  a 
contract  of  the  national  competitiveness 
mission,  the  contractor-manager  shall  iden- 
tify In  writing  in  advance  of  its  use  In  a  co- 
operative arrangement: 

"(1)  any  particular  inventions,  conceived 
or  first  actually  reduced  to  practice  by  the 
contractor-manager  in  the  performance  of 
program  missions  under  Its  contract,  pro- 
posed for  use  in  the  contemplated  coopera- 
tive arrangement;  and 

"(2)  any  specific  technical  data  or  comput- 
er software  determined  to  have  near-term 
commercial  value,  first  produced  by  the  con- 
tractor-manager the  performance  of  pro- 
gram missions  under  its  contract,  proposed 
for  use  in  the  contemplated  cooperative  ar- 
rangement. 

"(b)  To  the  extent  that  this  Act  is  incon- 
sistent with  any  of  the  provisions  of  35 
n.8.C.  300  et  seq..  the  provlaions  of  this  Act 
take  precedence. 

"(c)  With  respect  to  any  Inventions  con- 
ceived or  first  actually  reduced  to  practice 
by  the  contractor-manager  in  the  perform- 
ance of  its  contract  to  manage  and  operate 
the  f  acillUes: 

"(1)  Notwithstanding  section  152  of  the 
Atomic  fiiergy  Act  of  1954  (42  n.S.C.  2182). 
section  0  of  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974  (42 


n.S.C.  5908).  or  other  provision  of  law.  the 
Secretary  shall  dls[>ose  of  the  title  to  an  in- 
vention made  by  a  contractor-manager  in 
the  same  manner  as  applied  to  small  busi- 
ness and  nonprofit  organizations  under 
chapter  18  of  title  35.  United  States  Ckxle. 
and  as  provided  by  this  Act. 

"(2)(A)  Whenever  a  contractor-manager 
makes  an  invention  to  which  the  Secretary 
has  determined  to  retain  title  for  exception- 
al circumstances  under  section  202(aKli)  of 
title  35.  United  States  Code,  title  to  the  in- 
vention shall  be  retained  by  the  Govern- 
ment unless  the  facility  at  which  the  inven- 
tion is  made  requests  title  to  the  invention 
and  the  Secretary  does  not  notify  the  con- 
tractor-manager of  the  facility  within 
ninety  days  after  receipt  of  the  request 
that— 

"(1)  the  invention  is  covered  by  a  determi- 
nation under  section  202(aKii)  of  title  35, 
United  States  Code  or  has  been  classLfted  or 
has  been  designated  sensitive  technical  in- 
formation; and 

"(11)  rejection  of  the  request,  in  whole  or 
in  part,  is  in  the  best  Interests  of  the  United 
States,  taking  into  consideration  the  mat- 
ters set  forth  in  subparagraph  (C). 

"(B)  Whenever  a  contracting  party  makes 
an  invention  to  which  the  Secretary  has  de- 
termined to  retain  title  because  the  inven- 
tion is  made  in  the  course  of  or  under  a 
funding  agreement  described  in  section 
202(aXvi)  of  title  35.  United  SUtes  Code, 
the  title  to  the  invention  shall  be  retained 
by  the  Government  unless  the  contractor- 
manager  of  the  facility  at  which  the  inven- 
tion is  made  requests  title  and  the  Secretary 
does  not  notify  the  director  of  the  facility 
within  ninety  days  after  receipt  of  the  re- 
quest that— 

(I)  the  Invention  is  covered  by  a  determi- 
nation under  subsection  202(aKiv)  of  title 
35,  United  States  Code,  or  has  been  classi- 
fied or  has  been  designated  sensitive  techni- 
cal Information,  and 

(II)  rejection  of  the  request,  in  whole  or  In 
part,  is  in  the  best  Interests  of  the  United 
States,  taking  Into  consideration  the  mat- 
ters set  forth  in  subparagraph  (C). 

"(C)  In  making  a  determination  in  accord- 
ance with  this  paragraph,  the  Secretary 
shall  consider  whether  any  such  determina- 
tion either  may  in— 

"(1)  the  compromise  of  the  national  secur- 
ity; 

"(il)  the  release  to  unauthorized  persons 
of  sensitive  technical  information  (whether 
classified  or  unclassified)  under  any  pro- 
gram or  activity  for  which  dissemination  is 
controlled  under  Federal  law;  or 

"(ill)  a  conflict  of  interest  contemplated 
by  Federal  statutes  and  regulations; 
or  wUl  adversely  affect  the  operation  of  any 
other  program  or  activity  conducted  at  any 
facility.  The  Secretary  may  not  use  export 
control  statutes  or  regulations  as  the  sole 
bases  for  refusing  a  request  for  title  to  an 
Invention. 

"(D)  If  the  Secretary  docs  not  notify  the 
contractor-manager  that  has  requested  title 
to  an  invention  in  accordance  with  this  sec- 
tion, the  Secretary  shall— 

"(1)  notify  the  contractor-manager  of  the 
date  on  which  action  will  be  taken  by  the 
Secretary,  not  to  exceed  and  additional  60 
days  beyond  the  original  deadline;  sind 

"(il)  shall  provide  a  written  explanation  of 
the  reason  for  the  delay. 

"(d)  With  respect  to  specific  technical 
data  or  computer  software  referred  to  in 
subsection  (aK2)  that  the  Secretary,  upon 
request  of  the  contractor-operator,  deter- 
mines baa  near-term  commercial  value  and 


is  necessary  for  commercialization  of  tech- 
nology to  be  developed  under  the  coopera- 
tive arrangement,  the  cooperative  arrange- 
ment may  provide  intellectual  property 
rights  to  the  technical  data  or  computer 
software;  if  so  provided  the  technical  data 
or  computer  software  shall  not  be  disclosed 
to  or  reproduced  for  any  third  party  by  the 
Government  (except  for  third  parties  to 
which  the  Government  decides  it  must  dis- 
close the  technical  data  or  computer  soft- 
ware on  a  restricted  basis  either  for  ruitional 
security  purposes,  for  health,  safety  and  en- 
vironmental purposes,  or  to  Government 
contractors  in  the  performance  of  Govern- 
ment work),  the  contractor-manager  or  any 
collaborative  party  to  the  arrangement,  for 
a  period  of  up  to  three  years  after  comple- 
tion of  the  work  performed  under  the  ar- 
rangement up  to  a  maximum  of  six  years 
after  the  technical  data  or  computer  soft- 
ware is  first  produced.  Thereafter,  or  earlier 
upon  permission  of  the  parties,  the  Govern- 
ment shall  have  unlimited  rights  to  such  in- 
tellectual property  and  technical  data  or 
computer  software. 

"(e)  Notwithstanding  any  grant  of  rights 
under  subsections  (c)  and  (d)  of  this  section, 
the  Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  States  throughout  the 
world,  to  such  Inventions,  to  use  or  have 
used  or  create  derivative  works  for  or  on 
behalf  of  the  United  States  throughout  the 
world  such  technical  data  or  computer  soft- 
ware. 

-*SEC  313*.  COOPERATIVE  ARRANGEMENTS. 

"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  provision  of  any  other 
law  to  the  contrary— 

"(a)  the  rights  to  any  inventions  conceived 
or  first  actually  reduced  to  practice  by  a  col- 
laborating party  in  performing  under  a  co- 
operative arrangement  shall  be  agreed  to  by 
the  parties  to  the  arrangement,  subject  to 
regulations  under  this  Act  and  to  the  Gov- 
ernment's nonexclusive,  nontrasferable,  ir- 
revocable, paid-up  license,  to  practice  or 
have  practiced  for  or  on  behalf  of  the 
United  States  throughout  the  world,  to  that 
invention; 

"(b)  technical  data  or  computer  software 
first  produced  in  the  performance  of  a  coop- 
erative arrangement  that  the  Secretary, 
upon  request  of  the  contractor-manager,  de- 
termines has  near-term  conmiercial  value 
and  is  necessary  for  commercialization  of 
technology  to  be  developed  under  the  coop- 
erative arrangement,  may  be  protected  by 
an  intellectual  property  right;  if  so  protect- 
ed, the  technical  data  or  computer  software 
shall  not  be  disclosed  to  or  reproduced  for 
any  third  party  by  the  Government  (except 
for  third  parties  to  which  the  Government 
decides  it  must  disclose  the  technical  data 
on  a  restricted  basis  either  for  national  se- 
curity purposes,  for  health,  safety,  and  envi- 
ronmental purposes,  or  to  Government  con- 
tractors in  performance  of  Government 
work),  the  contractor-manager  or  any  col- 
laborative party  to  the  arrangement,  with- 
out the  express  written  permission  of  all 
parties  to  the  arrangement,  for  a  period  of 
up  to  three  years  after  completion  of  the 
work  performed  under  the  arrangement  up 
to  a  maximum  of  six  years  after  the  techni- 
cal data  is  first  produced,  subject  to  the 
Government's  nonexclusive,  nontrasferable, 
irrevocable,  paid-up  license,  to  use  or  have 
used  or  create  derivative  works  for  or  on 
behidf  of  the  United  States  throughout  the 
world,  such  technical  data  or  computer  soft- 
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ware.  Thereafter,  or  earlier  upon  permission 
of  the  parties  to  the  agreement,  the  Govern- 
ment shall  have  unlimited  rights  to  the  in- 
tellectual property  and  technical  data  or 
computer  software;  and 

"(c)  technical  data  or  computer  software 
In  which  collaborating  parties  have  rights 
shall  be  accorded  appropriated  confidential- 
ity. 

~SEC  S1S7.  OVERSIGHT. 

"The  Secretary,  the  Inspector  General  of 
the  Department  of  Energy,  and  the  Comp- 
troller General  shaU  conduct  periodic  audits 
of  activities  under  this  Act. 

"SEC.  1138.  LIABILITY. 

"Except  as  provided  in  title  28,  United 
States  Code,  section  1498.  neither  the 
United  States  nor  the  contracting  parties  or 
any  of  their  officers,  employees,  or  agents 
shall  be  liable  for  injury  or  damage  due  to  a 
defect  or  deficiency  in  a  product  produced 
or  service  performed  by  collaborative  par- 
ties through  use  of  personnel,  services, 
property,  or  assistance  by  the  contractor- 
managers  under  this  Act. 

-SEC.  3I3S.  COPYRIGHTS  AND  PATENTS, 

"This  Act  does  not  contain  any  new  au- 
thority for  the  IDepartment  of  Energy  to 
obtain  a  copyright  or  a  patent. 


JOHNSTON  AMENDMENT  NO.  561 

(Ordered  to  lie  on  the  table.) 

Mr.      JOHNSTON      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  1352.  supra,  as 

follows: 
At  the  appropriate  place  In  the  bUl  add 

the  following  new  section: 

SEC.      .  REPORT  ON  SDI  FULL-SCALE  ENGINEERING 
DEVELOPMENT  AND  DEPLOYMENT. 

If  the  President  submits  any  request  for 
funding  after  the  date  of  enactment  of  this 
Act  for  the  Strategic  Defense  Initiative  Or- 
ganization (SDIO)  to  be  used  to  commence 
fuU-scale  engineering  development  of  any 
component  of  any  Strategic  Defense  System 
architecture,  then  the  Secretary  of  Defense 
shall  include  with  such  request  a  report  to 
the  Congress  which  shall  contain  the  fol- 
lowing information: 

(a)  the  projected  costs  and  schedule  for 
completing  full-scale  engineering  develop- 
ment and  deployment  of 

(1)  that  component, 

(2)  the  entire  Strategic  i:>efense  System 
architecture  which  would  contain  that  com- 
ponent, and 

(3)  any  subsequent  architectures,  such  as 
Phase  n,  which  would  be  required  to  sup- 
port the  architecture  described  in  para- 
graph (2); 

(b)  a  description  of  the  extent  to  which 
that  component,  and  the  Strategic  Defense 
System  architecture  of  which  it  is  a  part, 
can  be  fully  tested  prior  to  Its  prcKurement 
and  deployment  without  violating  either  the 
so-called  "broad"  or  "narrow"  interpreta- 
tion of  the  Anti-Ballistic  Missile  Treaty  of 
1972; 

(c)  to  the  extent  that  testing  would  result 
in  Treaty  violations  as  described  under  sub- 
section (b).  the  earliest  date  that  such  viola- 
tions would  occur  and  the  reasons  why  the 
United  States  should,  or  should  not,  as  the 
case  may  be,  pursue  those  tests  ansrway; 

(d)  progress  in  the  ability  to  meet  other 
existing  requirements  of  law  regarding  a 
Strategic  Defense  System,  such  as  the 
"Nitze  criteria"  (section  222  of  Public  Iaw 
99-145)  and  the  requirement  of  human  deci- 
sionmaking In  the  SDI  architecture  (section 
224  of  Public  Law  100-180): 


(e)  a  description  of  which  Allies  were  con- 
sulted about  the  proposal  to  commence  full- 
scale  engineering  development  and  a  de- 
scription of  their  views  on  such  develop- 
ment and  subsequent  deployment  of  a  Stra- 
tegic Defense  System;  and 

(f )  the  likely  impact  on  the  START  Talks 
and  the  NATO  Alliance  of  pursuing  such 
full-scale  engineering  development  and  de- 
ployment. 


WILSON  AMENDMENT  NO.  562 

(Ordered  to  lie  on  the  table.) 

Mr.  WHjSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

On  page  32,  line  4,  strike  out 
"$14,629,932,000"  and  Insert  in  Ueu  thereof 
■$14,529,932,000". 

On  page  406,  between  lines  8  and  9.  insert 
the  following: 

"(8)  For  defense  environmental  restora- 
tion, $100,000,000.". 


SYMMS  (AND  THURMOND) 
AMENDMENT  NO.  563 

(Ordered  to  lie  on  the  table.) 
Mr.  SYMMS  (for  himself  and  Mr, 
Thurmond)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  S.  1352,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  .  PROHIBmON  OR  REVOCATION  OF  RETIRE- 
MENT BENEFITS  FOR  LIEITENANT 
COLONEL  OLIVER  U  NORTH. 

No  funds  authorized  in  this  or  any  other 
act  may  be  obligated  or  made  available  for 
the  use  of  revoking  or  suspending  the  retire- 
ment benefits  of  Marine  Corps  Lieutenant 
Colonel  Oliver  L.  North  (ret.)  pursuant  to 
his  conviction  under  18  U.S.C.  2071(b). 


SYMMS  AMENDMENT  NO.  564 

(Ordered  to  lie  on  the  table.) 
Mr.  SYMMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  foUows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

SEC       .   REQUIRING   CONCURRENCE   IN   FOREIGN 
AVAILABILrrV  ASSESSMENTS. 

The  Export  Administration  Act  of  1979.  as 
amended,  is  amended  as  follows: 

(a)  In  subparagraph  (B)  of  paragraph  (3) 
of  subsection  (f )  of  section  5,  insert  between 
"to"  and  "other"  In  the  third  sentence  the 
following:  "to  the  Secretary  of  Defense 
and"; 

(b)  in  subparagraph  (B)  of  paragraph  (3) 
of  subsection  (f)  of  section  5,  strike  "does 
not  require  the  concurrence  or  approval  of 
any  official,  department,  or  agency  to  which 
such  a  determination  is  submitted"  and 
Insert  In  lieu  thereof  "requires  the  concur- 
rence of  the  Secretary  of  Defense";  and 

(c)  strike  subparagraph  (C)  of  paragraph 
(4)  of  subsection  (f)  of  section  5. 


HARKIN  (AND  KERRY) 
AMENDMENT  NO.  565 

(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  (for  himself  and  Mr. 
Kkrrt)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1352,  supra;  as  foUows: 


On  page  293,  l>etween  lines  13  and 
14.  insert  the  following: 

SBC  tl7.   FUNDING   FOB  P«OCKAll8  UNDER  THE 
ANTI-DBUG  ABU88  ACT  OP  1M« 

(a)  Trahsfkr  Fbom  SDI  Autborizatioii.— 
Of  the  amount  authorized  in  section  201  to 
be  appropriated  for  fiscal  year  1990  and 
made  available  pursuant  to  subsection  (a)  of 
section  231  for  the  Strategic  Defense  Initia- 
tive. $450,000,000  shall  be  transferred  to  ap- 
propriation accounts  provided  In  fiscal  year 
1990  for  the  Anti-Drug  Abuse  Act  programs. 
The  amount  transferred  shall  be  allocated 
equally  between  (1)  law  enforcement  and 
drug  interdiction  programs,  and  (2)  drug 
treatment,  rehabilitation  and  education  pro- 
grams. 

(b)  Amouht  To  Bk  Tkarsrbxrd  for  Each 
Progkam.— The  total  amount  transferred  to 
the  appropriation  accounts  for  an  Anti- 
Drug  Abuse  Act  program  may  not  exceed 
the  fiscal  year  1989  deficiency  amount  for 
such  program. 

(c)  AoDmoHAL  Axttborizatioii.— If  the 
total  amount  transferred  pursuant  to  sub- 
section (a)  to  the  appropriation  accounts  for 
an  Anti-Drug  Abuse  Act  program  is  leas 
than  the  fiscal  year  1989  deficiency  amount 
for  such  program,  there  is  authorteed  to  be 
appropriated  for  such  program  for  fiscal 
year  1990  the  amount  equal  to  the  differ- 
ence between  that  deficiency  amount  and 
the  amount  so  transferred. 

(d)  DKrufmoH.— In  this  section: 

(1)  The  term  "Anti-Drug  Abuse  Act  pro- 
gram" means  each  program  for  which  ap- 
propriations were  authorized  for  fiscal  year 
1989  in  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-890;  102  SUt.  4181)  and  for 
which  the  amount  appropriated  for  such 
fiscal  year  was  less  than  the  amount  author- 
ized for  such  fiscal  year. 

(2)  The  term  "deficiency  amount"  means, 
with  respect  to  an  Anti-Drug  Abuse  Act  pro- 
gram, the  difference  between  the  amount 
appropriated  for  such  program  for  fiscal 
year  1989  and  the  amount  authorized  for 
that  program  for  fiscal  year  1989  in  the 
Anti-Drug  Abuse  Act  of  1988. 


FORD  AMENDMENT  NO.  566 

(Ordered  to  lie  on  the  table.) 

Mr.  FORD  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1352.  supra,  as  follows: 
On  page  404.  between  lines   16  and  17. 

insert  the  following  new  section: 

SEC    .    CONSTRUCTION    AT    NA'n<mAL   IVAININC 
CENTER.  FORT  IRWIN,  CAUFORNIA. 

Funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  for  the  con- 
struction of  military  facilities  may  not  be 
obligated  or  expended  for  the  construction 
of  any  military  facility  at  Fort  Irwin.  C:ali- 
fomla,  for  the  [mrpoee  of  supporting  any 
unit  of  an  armed  force  of  the  United  States 
other  than  a  unit  that  (1)  has  been  reas- 
signed from  duty  outside  the  United  States, 
and  (2)  has  not  had  an  intervening  duty  as- 
signment to  a  station  in  the  United  States 
since  being  reassigned  to  the  United  States. 
As  used  in  this  section,  the  term  "United 
States"  means  the  several  States,  the  Dis- 
trict of  Columbia,  the  Comm<uiwealth  of 
Puerto  Rico,  and  any  territory  or  poaseasion 
of  the  United  States. 


SASSER  AMENDMENT  NO.  567 
(Ordered  to  lie  on  the  table.) 
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Mr.  SASSEai  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

On  page  271,  beginning  with  line  15.  strike 
all  through  line  3  on  page  273. 


FORD  AMENDMENT  NO.  568 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  sin  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1352,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SBC    .  RErOitT  REGAROING  CAMP  BRECKINRIDGE 
LAND  GRANTORS 

The  bill  (S.  423)  enUtled  For  the  relief  of 
land  grantors  in  Henderson.  Union,  and 
Webster  Counties.  Kentucky,  and  their 
heirs."  now  pending  In  the  Senate,  together 
with  all  accompanying  papers,  shall  be  re- 
ferred to  the  Chief  Judge  of  the  United 
SUtes  Court  of  Claims.  The  Chief  Judge 
shall  proceed  with  the  same  in  accordance 
with  the  provisions  of  sections  1492  and 
2509  of  Title  28.  United  SUtes  Code,  and 
report  back  to  the  Senate,  at  the  earliest 
practicable  date,  giving  such  findings  of  fact 
and  conclusions  that  are  sufficient  to 
inform  Congress  of  the  amount,  if  any,  le- 
gally or  equitably  due  from  the  United 
States  to  the  claimants  individually. 


KERRY  AMENDMENT  NO.  569 

(Ordered  to  lie  on  the  table.) 

Mr,  KERRY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

On  page  43.  line  2.  substitute 
$3,600,000,000  for  $4,301,904,000; 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  sections: 

8EC.     .  AUTHORIZATION  OF  APPROPRIATIONS  RE- 
LATED TO  DRUG  IP^TKRDICTION. 

Of  the  funds  appropriated  for  fiscal  year 
1990  pursuant  to  an  authorization  contained 
in  ttiis  act.  $«00.000.000  shall  be  available 
only  to  carry  out  the  mission  of  the  Depart- 
ment of  Defense  relating  to  drug  interdic- 
tion and  law  enforcement  support: 

SIC     .  AUTHORIZATION  TO  TRANSFER  UNOBLIGAT- 
ED BALANCES. 

Of  the  amounts  authorized  to  be  appropri- 
ated for  the  Department  of  Defense  for 
fiscal  year  1989,  (400  million  Is  authorized 
to  be  transferred  from  the  unobligated  bal- 
ances of  the  Department  of  Defense  to  any 
accounts  in  the  Federal  government  that 
have  not  been  fully  funded  as  authorized  in 
Public  Law  100-«90. 


SANPORD  (AND  HELMS) 
AMENDMENT  NO.  570 

(Ordered  to  lie  on  the  table.) 
Mr.  SANFORD  (for  himself  and  IiCr. 
Hnjcs)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1352.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  f ollowinr- 

8K.  .  A  PKOERAL  WASTEWATER  TREATMENT 
WORKS  AT  MARINE  CORPS  AIR  STA- 
TION, CHERRY  POINT.  NORTH  CAROU- 

NA. 

(a)  Dklistikc  Psocesukk.— 

(1)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the 
Navy  shall  submit  to  the  Administrator  of 
the  Environmental  Protection  Agency  a  pe- 


tition to  exclude  from  the  hazardous  waste 
provisions  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6901  et  seq.)  the  waste  generated 
by  the  federal  wastewater  treatment  works 
at  the  Marine  Corps  Air  SUtlon,  Cherry 
Point,  North  Carolina,  on  the  grounds  that 
such  waste  does  not  pose  a  threat  to  human 
health  or  the  environment. 

(2)  The  petition  described  in  paragraph 
(1)  shall  contain  test  daU  and  other  rele- 
vant information  necessary  for  the  Adminis- 
trator to  evaluate  the  petition. 

(3)  The  Administrator  shall  publish  notice 
of  receipt  of  the  petition  and  a  summary  of 
its  contents  in  the  Federal  Register  for 
notice  and  opportunity  of  public  comment 
of  30  days  duration. 

(4)  Within  60  days  of  the  close  of  the  com- 
ment period  described  in  paragraph  (3),  the 
Administrator  shall  grant  or  deny  the  peti- 
tion. The  petition  may  be  denied  only  if  the 
Administrator  determines  that  the  waste 
poses  a  threat  to  human  health  or  the  envi- 
ronment. 

(5)  If  the  Administrator  fails  to  act  on  the 
petition  within  60  days  after  the  close  of  the 
public  comment  period  described  in  para- 
graph (3),  the  petition  shall  be  deemed 
granted. 

(6)  During  the  period  in  which  the  peti- 
tion to  exclude  is  filed  and  under  evalua- 
tion, the  Administrator  shall  not  prohibit 
the  operation  of  any  industrial  facility  that 
may  contribute  waste  to  the  federal 
wastewater  treatment  facility  at  Marine 
Corps  Air  Station,  Cherry  Point,  North 
C^arolina.  unless  the  Administrator  personal- 
ly determines  that  such  operation  would 
pose  an  immediate  threat  to  human  health 
or  the  environment. 

(b)  Opuiating  Prockdurrs.— 

(1)  If  the  waste  generated  by  the  federal 
wastewater  treatment  facility  at  Marine 
Corps  Air  SUtion,  Cherry  Point,  North 
Carolina,  is  delisted  in  accordance  with  sub- 
section (a)  of  this  section,  the  treatment 
works  shall— 

(A)  be  considered  to  be  managing  a  solid 
waste,  but  not  a  hazardous  waste,  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.): 

(B)  comply  with  the  pretreatment  pro- 
gram requirements  established  pursuant  to 
sectioiu  307  and  402(bH8)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1317 
and  1342(bM8);  and 

(C)  be  subject  to  enforcement  only  under 
the  Federal  Water  Pollution  Control  Act  for 
any  violations  of  such  pretreatment  pro- 
gram requirements. 

(2)  Removal  of  solid  waste  from  any  unit 
ttuit  Is  part  of  a  wastewater  treatment 
works  as  described  in  subsection  (a)  of  this 
section,  whether  or  not  such  solid  waste  was 
defined  as  a  hazardous  waste  before  the 
date  of  eiUKtment  of  this  section,  shall  not 
be  required  unless  the  removal  is  part  of  a 
corrective  action  taken  in  response  to  a  re- 
lease from  the  unit. 

(c)  Rklatiorship  TO  Fidiral  Water  Pol- 
LunoM  CoitTROL  AcT.— Nothing  contained  in 
this  section  may  be  construed  as  defining  a 
wastewater  treatment  works  owned  by  a  de- 
partment, agency,  or  instrumentality  of  the 
Federal  Government  as  a  publicly  owned 
treatment  works  for  purposes  of  the  Federal 
Water  Pollution  Control  Act. 


On  page  293.  between  lines  13  and  14, 
insert  the  following: 

The  Secretary  of  Defense  may  recognize 
State  Defense  Forces  as  being  reserve  com- 
ponents of  States  that  have  organized  Na- 
tional Guards. 

The  Secretary  of  Defense  may  give  any 
form  of  support,  that  may  include  non- 
lethal  surplus  equipment,  that  the  Secre- 
tary may  determine  to  be  appropriate  to 
State  Defense  Forces  when  such  support 
does  not  interfere  with  present  or  future  op- 
erations or  programs  of  active  duty  military 
forces.  Reserve  Forces,  National  Guard 
Forces,  or  other  Federal  Government  de- 
partments and  agencies. 


SANFORD  AMENDMENT  NO.  571 

(Ordered  to  lie  on  the  table.) 
Mr.  SANFORD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 


GLENN  AMENDMENT  NO.  572 

(Ordered  to  lie  on  the  table.) 
Mr.   GLENN  sulxnitted   an   amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

On  page  293,  between  lines  13  and  14, 
insert  the  following: 

SEC.  (17.  SENSE  OF  CONGRH^S  ON  PRESIDENHAL 
SUPPORT  FOR  CONTINl  ED  DEVELOP- 
MENT OF  THE  V-n  08PREV  PROGRAM. 

<a)  FiiroiiiGS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  V-22  tilt-rotor  aireraft  design  is  on 
the  leading  edge  of  aerospace  technology 
for  shori  takeoff  and  landing  capability. 

(2)  The  V-22  aireraft  has  the  potential  of 
simultaneously  conducting  helicopter  mis- 
sions farther,  faster,  and  with  a  larger  pay- 
load  than  any  rotor-wing  aireraft. 

(3)  The  United  States  Marine  Corps  has  a 
high  priority  to  modernize  its  aging  CH-46 
helicopter  fleet. 

(4)  The  V-22  aireraft  may  be  well  suited 
for  use  by  the  Special  Operations  Forces  of 
the  Armed  Forces. 

(5)  The  V-22  aireraft  may  have  substan- 
tial potential  for  facilitating  the  accom- 
plishment of  essential  Army.  Navy  and  Air 
Foree  missions. 

(6)  There  is  substantial  potential  for  the 
technology  used  in  the  development  and 
production  of  the  V-22  aireraft  to  signifi- 
cantly enhance  the  commereial  aviation  in- 
dustry in  the  United  States. 

(b)  PoucY.— It  is  the  sense  of  Congress 
that  the  President  should  continue  develop- 
ment of  the  Joint  services  V-22  Osprey  pro- 
gram and  carry  out  the  comprehensive 
review  of  the  potential  military  and  civilian 
uses  of  the  V-22  as  detailed  in  Senate 
Report  101-81. 
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ORAMM  AMENDMENT  NO.  573 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 
On  page  10.  strike  lines  3  t)ut>ugh  14. 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  574 

(Ordered  to  lie  on  the  table.) 
Mr.  SYMMS  (for  himself,  Mr.  Dolb. 
Mr.  NicKLSS,  Mr.  Thttrmohd,  and  Mr. 
Hziifz)  submitted  an  ammdnent  in- 
tended to  be  proposed  by  him  to  the 
bill  S.  1362,  supra,  as  follows: 

At  an  appropriate  piaoe  in  the  bill,  and 
the  following  new  section: 


JMI 


SBC      .  MILrTARY  RETIREMENT  OF  UEUTENANT 
COLONEL      OLIVER      NORTH.      U9MC 

(RET.) 

Notwithstanding  his  conviction  under  sec- 
tion 2071(b)  of  title  18,  United  States  Code, 
Lieutenant  Colonel  Oliver  L.  North,  United 
States  Marine  Corps  (retired),  is  hereby  en- 
titled to  military  retirees  pay  under  the  pro- 
visions of  title  10,  United  States  Code,  as 
well  as  rights,  privileges,  and  other  benefits 
to  which  he  would  otherwise  be  entitled  but 
for  his  conviction  under  18  U.S.C.  2071(b). 


WARNER  AMENDMENT  NOS.  575 
THROUGH  578 

(Ordered  to  lie  on  the  table.) 
Mr.      WARNER      submitted      four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1352,  supra,  as 
follows: 

Amenoment  No.  1575 
At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC  .  FEASIBILfTY  STUDY  OF  LAND  TRANSFER 
FOR  USE  AS  A  CORRECTIONS  FACILI- 
TY. 

(a)  (1)  The  Secretary  of  Defense,  in  con- 
sultation with  the  United  States  Attorney 
General,  shall  conduct  a  study  of  the  feasi- 
bility of  selling  or  otherwise  transferring  to 
the  Commonwealth  of  Virginia,  subdivisions 
thereof,  or  any  combination  of  subdivisions 
thereof,  a  parcel  of  land  of  approximately 
100  acres  from  the  Port  A.P.  Hill  MiliUry 
Reservation  (which  comprises  approximate- 
ly 86,000  acres)  to  be  used  by  the  Common- 
wealth of  Virginia,  subdivisions  thereof,  or 
any  combination  of  subdivisions  thereof,  as 
a  site  for  a  medium  security  correctional  fa- 
cility. The  Secretary  may.  at  his  discretion, 
include  in  such  study  other  military  instal- 
lations within  Vlrgirua  which  encompass 
land  that  may  be  suitable  for  the  above  pur- 
pose. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  Fort  A.P.  Hill  (or  such  other  installa- 
tions as  may  be  included  by  the  Secretary  in 
such  study)  of  the  size  described  which 
could  be  released  from  Federal  control  with- 
out severely  affecting  the  present  mission  of 
such  installation. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any. 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  ability  of  the 
Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  E>efense. 

(D)  An  analysis  of  the  risk,  if  any,  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tion by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  available  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  described  in 
suljsection  (a)  shall  be  delivered  to  the  Com- 
mittees on  Armed  Service  of  the  Setutte  and 
House  of  Representatives  not  later  than  60 
days  after  enactment  of  this  Act. 

Akekdment  No.  576 

Add  at  the  end  of  part  F— Miscellaneous 
provisions,  of  title  lU,  insert  the  following: 


SBC      .  ENVIRONMENTAL  IMPACT  STUDY  OF  THE 
SHENANDOAH  RIVER 

(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  wiU  con- 
duct a  study  to  determine  the  damage  and 
environmental  Impact  on  the  Shenandoah 
River  by  companies  under  contract  to  the 
Defense  Department,  and  National  Aero- 
luiutics  and  Space  Administration. 

(b)  The  study  will  determine: 

(1)  the  degree,  in  full,  of  the  pollution 
effect  and  the  environmental  impact  to  the 
river,  and 

(2)  the  estimated  cost  and  time  schedule 
to  restore  the  water  quality  of  the  river  to 
federal  standards. 

(c)  An  interim  study  report  will  be  due  not 
later  than  December  31,  1989.  A  final  report 
is  due  June  30,  1990. 

AMENDMEirr  No.  577 
Add  at  the  end  of  part  D— Miscellaneous 
reporting  requirements,  of  title  III,  insert 
the  following: 

SEC.      .  REPORT  ON  SECOND  SOURCE  FOR  CARBON- 
IZABLE  RAYON  YARN. 

Not  later  than  November  30,  1989,  the 
Secretary  of  Defense  will  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  on  the  progress,  time  table,  and  a 
time  certain  for  the  Department  to  estab- 
lish a  certified  second  production  source  for 
carbonizable  rayon  yam  for  use  on  reentry 
vehicles  heat  shields  and  rocket  nozzles,  ap- 
plicable to  both  defense  and  space  pro- 
grams. 

AMEIfDlfZNT  No.  578 
At  the  appropriate  place  in  the  bill,  add 
the  following  section: 
Sec.     .  (a)  The  Congress  finds— 

(1)  that  the  Department  of  i:>efense  and 
the  Congressional  Budget  Office  frequently 
disagree  on  the  technical  and  rate  assump- 
tions used  for  estimating  defense  spending 
and  that  such  disagreement  exists  with  re- 
spect to  the  DOD  and  CBO  outlay  estimates 
for  the  National  Defense  Function  (050)  of 
the  President's  Revised  Budget  Request  for 
Fiscal  Tear  1990; 

(2)  that  DOD  and  CBO  have  been  unable 
to  resolve  these  estimating  differences  in 
the  past  and  for  Fiscal  Year  1990; 

(3)  that  these  estimating  differences  ad- 
versely affect  the  ability  of  E>OD  to  plan 
and  manage  the  defense  budget,  resulting  in 
inefficiency  and  wasteful  spending  in  the 
implementation  of  defense  program  deci- 
sions, and  that  these  estimating  differences 
also  severely  inhibit  the  Congressional 
budget  review  process; 

(4)  ttiat  resolution  of  these  estimating  dif- 
ferences is  essential  to  restore  order  to  both 
the  Department's  planning  process  and  the 
Congressional  budget  review  process;  and 

(5)  ttiat  the  Department  of  Defense  and 
the  Congressional  Budget  Office  should  re- 
solve all  technical  and  rate  differences  asso- 
ciated with  estimating  outlays  for  national 
defense  for  Fiscal  Year  1990  and  the  follow- 
ing fiscal  years. 

(bKl)  Not  later  than  August  15,  1989.  the 
Department  of  Defense  and  the  Congres- 
sional Budget  Office  shall  report  to  the 
Committees  on  Armed  Services.  Appropria- 
tions, and  Budget  of  the  Senate  and  the 
House  of  Representatives  on  the  specific 
resolution  of  all  technical  and  rate  differ- 
ences in  the  estimating  methods  of  E>OD 
and  CBO  with  respect  to  the  Fiscal  Year 
1990  defense  budget. 

(2)  In  the  event  DOD  and  CBO  are  unable 
to  agree  upon  any  technical  or  rate  assump- 
tion, the  report  shall  reflect  the  average  of 


the  relevant  rate  or  assumption  used  by 
DOD  in  estimating  outlays  for  the  April 
budget  revision  and  the  relevant  rate  or  as- 
sumption used  by  CBO  In  its  February  1989 
baseline  budget  estimates. 
(3)  The  report  shall  identify: 

(A)  the  agreed  first-year  and  outyear 
outlay  rates  for  each  account  (including  re- 
volving and  trust  funds)  In  the  DOD  budget, 

(B)  the  agreed  amount  of  outlays  estimat- 
ed to  occur  from  obligational  authority  re- 
maining available  from  prior  years,  and 

(C)  the  estimated  total  outlay  impact  of 
the  revised  defense  budget  request  for 
Fiscal  Year  1990  using  the  rates  and  as- 
sumptions specified  in  subsections  (A)  and 
(B). 

(cKl)  Not  later  than  December  15,  1989. 
and  not  later  than  December  15  of  each  cal- 
endar year  thereafter,  the  Etepartment  of 
Defense  and  the  Congressional  Budget 
Office  shall  report  to  the  Conunittees  on 
Armed  Services.  Appropriations,  and  Budget 
of  the  Senate  and  the  House  of  Representa- 
tives on  the  specific  resolution  of  all  techni- 
cal and  rate  differences  that  may  arise  in 
the  estimating  methods  of  DOD  and  C30 
with  respect  to  the  budget  request  due  to  be 
submitted  to  Congress  in  January  of  the 
succeeding  calendar  year. 

(2)  In  the  event  EKDD  and  C30  are  unable 
to  agree  upon  any  technical  or  rate  assump- 
tion, the  report  shall  reflect  the  average  of 
the  relevant  rates  or  assumptions  used  by 
DOD  and  CBO. 

(3)  The  report  shall  identify: 

(A)  the  agreed  first-year  and  outyear 
outlay  rates  for  each  account  (including  re- 
volving and  trust  funds)  in  the  EKDD  budget, 
and 

(B)  the  agreed  amount  of  outlays  estimat- 
ed to  occur  from  obligational  authority  re- 
maining available  from  prior  years,  and 

(C)  the  estimated  total  outlay  impact  of 
the  defense  budget  request  to  be  submitted 
in  January  of  the  following  calendar  year 
using  the  rates  and  assumptions  specified  in 
sulisections  (A)  and  (B). 

(d)  It  is  the  sense  of  Congress  that  the 
technical  and  rate  asstimptions  provided  in 
the  reports  required  by  this  section  should 
be  used  in  all  cost  estimates  and  scorekeep- 
Ing  with  respect  to  all  relevant  defense  au- 
thorization or  appropriation  bill. 


GRAHAM  AMENDMENT  NO.  579 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

The  Anti-Drug  Abuse  Act  of  1988  termi- 
nated the  National  Narcotics  Border  Inter- 
diction System  [NNBIS]  and  placed  it  under 
the  auspices  of  the  Office  of  National  Drug 
Control  Policy; 

The  National  Narcotics  Border  Interdic- 
tion System  [NNBIS]  provided  valuable  in- 
formation and  support  to  State  and  local 
law  enforcement  agencies  involved  in  drug 
interdiction  activities; 

Therefore,  it  is  the  sense  of  the  Senate  of 
the  United  States  that  the  cooperation  that 
existed  between  State  and  local  law  enforce- 
ment officials  and  the  Federal  agencies  (>ar- 
tlcipating  in  NNBIS  should,  to  the  extent 
possible,  be  continued  and  enhanced  by  the 
Director  of  the  Office  of  National  Drug 
Control  Policy. 


GLENN  AMENDMENT  NO.  580 
(Ordered  to  lie  on  the  table.) 
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Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352.  supra,  as  follows: 

On  page  293,  between  lines  13  and  14. 
Insert  the  following: 

8RC  tI7.  SENSE  OF  CONGRESS  ON  PRESIDENTIAL 
SUPPORT  FOR  CONTINUED  DEVELOP- 
MENT OF  THE  V.22  OSPREY  PROGRAM. 

(a)  Ptnsings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  V-22  tilt-rotor  aircraft  design  is  on 
the  leading  edge  of  aerospace  technology 
for  short  take-off  and  landing  capability. 

(2)  The  V-22  aircraft  has  the  potential  of 
simultaneously  conducting  helicopter  mis- 
sions farther,  faster,  and  with  a  larger  pay- 
load  than  any  rotor-wing  aircraft. 

(3>  The  United  States  Marine  Corps  has  a 
high  priority  to  modernize  its  aging  CH-46 
helicopter  fleet. 

(4)  The  V-22  aircraft  may  be  well  suited 
for  use  by  the  Special  Operations  Forces  of 
the  Armed  Forces. 

(5)  The  V-22  aircraft  may  have  substan- 
tial potential  for  facilitating  the  accom- 
plishment of  essential  Army,  Navy,  and  Air 
Force  missions. 

(6)  There  is  substantial  potential  for  the 
technology  used  in  the  development  and 
production  of  the  V-22  aircraft  to  signifi- 
cantly enhance  the  commercial  aviation  in- 
dustry in  the  United  States. 

(b)  Policy.— It  is  the  sense  of  Congress 
that  the  President  should  continue  develop- 
ment of  the  joint  services  V-22  Osprey  pro- 
gram and  carry  out  the  comprehensive 
review  of  the  potential  military  and  civilian 
uses  of  the  V-22  aircraft  as  detailed  in 
Senate  Report  Number  101-81. 


NUNN  AMENDMENT  NOS.  581 
THROUGH  591 

(Ordered  to  lie  on  the  table.) 
Mr.    NUNN    submitted    11    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 


Amkhdmert  No.  581 


On 
"$2,706 
"$2,674 

On 
"$2,742 
"$2,707 

On 
"$2,637 
"$2,584 

On 
"$3,120 
"$3,061, 

On 
"$2,892, 
"$2,833, 

On 
"$3,745, 
"$3,681, 

On 
"$8,346, 
"$8,195, 

On 
"$9,200, 
"$9,046, 

On 
"$6,314, 
"$5,304 

On 
"$6,592 
"$5,561 

On 
"$1,178 
"$1,172 


page 
500,000 
900,000 
page 
100.000 
400.000 
page 
600.000 
400.000 
page 
098.000 
798.000 
page 
713,000' 
813,000' 
page 
835.000' 
,335.000' 
page 
,762,000' 
,762,000 
page 
,235.000 
,235.000 
page 
,300.000 
,000.000 
page 
.460.000 
,860.000 
page 
.000.000 
100,000 


2,      line      17. 
"  and  insert  in 

2.  line      18, 
'  and  insert  in 

3.  line      3. 
'  and  insert  in 

3.      line      4, 
"  and  insert  in 

3.      line      13. 
"  and  insert  in 

3.     line      14, 
"  and  insert  in 

3.      line      18. 
"  and  insert  in 

3,  line      19. 
"  and  insert  in 

4.  line      9, 
'  and  Insert  in 

4,     line      10, 
'  and  Insert  in 

4,      line      14, 
"  and  insert  in 


strike      ou 
lieu  thereo: 

strike      ou< 
lieu  thereo: 

strike      oui 
lieu  thereo: 

strike      ou< 
lieu  thereo: 

strike      ou 
lieu  thereo: 

strike     ou 
lieu  thereo: 

strike     ou 
lieu  thereo: 

strike      oui 
lieu  thereo 

strike      ou 
lieu  thereoi 

strike     ou 
lieu  thereo: 

strike     ou 
lieu  thereo: 


On  page  4.  line  15,  strike  out 
"$1,090,900,000"  and  insert  in  lieu  thereof 
•■$1.086,700.000'. 

On  page  4,  line  20,  strike  out 
"$15,930,600,000"  and  insert  in  lieu  thereof 
"$15,714,700,000". 

line      31. 
and  insert  in 


strike     out 
lieu  thereof 


strike      out 
lieu  thereof 

strike      out 
lieu  thereof 


On  page  4, 
"$13,957,064,000" 
■$13,780,364,000". 

On      page      4.      line      25. 
"$7,010,000,000"  and  insert  in 
"$6.980.600.000'. 

On      page      5.      line      1. 
"$5,892,836,000"  and  insert  in 
"$5,868,736,000". 

In  paragraph  (2)<A)  of  section  104a  (as 
added  by  amendment  number  400).  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1990  for  the  Air  National  Guard, 
strike  out  "$941,200,000"  and  insert  in  lieu 
thereof  "$887,900,000". 

In  paragraph  (2XB)  of  section  104a  (as 
added  by  amendment  number  400),  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1991  for  the  Air  National  Guard, 
strike  out  "$753,900,000"  and  insert  in  lieu 
thereof  "$697,800,000". 

In  paragraph  (4)(A)  of  section  104a  (as 
added  by  amendment  number  400).  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1990  for  the  Navy  Reserve,  strike 
out  "$144,000,000"  and  insert  in  lieu  thereof 
•$59,200,000". 

In  paragraph  (4)(B)  of  section  104a  (as 
added  by  amendment  number  400).  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1991  for  the  Navy  Reserve,  strike 
out  "$159,700,000"  and  insert  in  lieu  thereof 
•$92,600,000". 

In  paragraph  (5>(A)  of  section  104a  (as 
added  by  amendment  number  400).  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1990  for  the  Air  Force  Reserve, 
strike  out  "$177,900,000"  and  insert  in  lieu 
thereof  "$152,200,000". 

In  paragraph  (SXB)  of  section  104a  (as 
added  by  amendment  number  400).  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1991  for  the  Air  Force  Reserve, 
strike  out  "$179,200,000"  and  insert  In  lieu 
thereof  "•$154.000.000". 

On  page  17.  line  16.  insert  a  comma  after 
•'aircraft". 

On  page  63.  line  14,  strike  out 
"$23,453,700,000"  and  insert  in  lieu  thereof 
"$23,597,400,000". 

On  page  63.  line  15.  strike  out 
"$24,589,900,000"  and  insert  in  lieu  thereof 
"•$24,747,400,000" 

On  page  63 
"$24,358,200,000" 
••$24,519,500,000". 

On     page     63.      line      18. 
"$24,945,900,000"  and  insert  In 
"$26,130,500,000". 

On  page  63.  line  20.  strike  out  ••$1,700,500  " 
and  Insert  In  lieu  thereof  "$1,706,400,000". 

On  page  63.  line  21,  strike  out 
"$1,767,500,000"  and  insert  in  lieu  thereof 
"$1.771.700.0OO-. 

On  page  63,  line  23,  strike  out 
"•$22,709,500,000"  and  insert  in  lieu  thereof 
"$22,954,800,000" 

On      page      63 
••$23,269,300,000"  and  insert  in  lieu  thereof 
"$23,470,100,000". 

On      page      64, 
"$895,700,000"    and 
•$980,500,000". 

On      page      64, 
■$949,900,000"   and 
■•$1,017,000,000". 

On      page     64, 
•■$981,900,000"    and 
■$1,007,600,000". 


line      17,     strike     out 
and  insert  In  lieu  thereof 


strike     out 
lieu  thereof 


line      24,     strike     out 


line 
insert 

line 
insert 


8. 

in 


in 


line      14, 
insert   In 


strike     out 
lieu   thereof 

strike     out 
lieu  thereof 

strike     out 
lieu   thereof 


On  page  64,  line  15,  strike  out 
■$1,015,400,000"  and  insert  in  lieu  thereof 
""$1,041,300,000". 

On  page  64,  line  20,  strike  out 
••$1,988,400,000"  and  insert  in  lieu  thereof 
"$2,041,700,000". 

On  page  64,  line  21,  strike  out 
"$2,104,600,000"  and  insert  in  lieu  thereof 
"$2,160,700,000". 

On  page  181.  line  21.  strike  out  "3"  and 
insert  in  lieu  thereof  ■■642". 

On  page  183,  line  17,  strike  out  •'3"  and 
insert  in  lieu  thereof  ••642". 

On  page  185.  line  9.  strike  out  "7"  and 
insert  in  lieu  thereof  ••646". 

On  page  271.  line  12,  strike  out 
"$166,752,900,000"  and  insert  in  lieu  thereof 

$168,472,900,000". 

On  page  271.  line  14.  strike  out 
""$171,848,000,000"  and  insert  in  lieu  thereof 
""$173,544,200,000". 

On  page  397.  beginning  with  line  20.  strike 
out  all  down  through  line  4  on  page  398  and 
Insert  in  lieu  thereof  the  following: 

(C)    LlMITA'TION    OH    CERTAIN    PAYMENTS.— 

After  the  effective  date  of  the  transfer  pro- 
vided in  subsection  (b),  the  Secretary  of  De- 
fense shall  pay  to  the  Administrator  of  Gen- 
eral Services  only  the  costs  Incurred  by  the 
General  Services  Administration  in  furnish- 
ing space,  repairs,  alterations,  maintenance, 
and  other  services  and  faculties  to  the  E>e- 
partment  of  Defense  in  the  National  Capital 
Region  until  after  renovation  of  the  Penta- 
gon building  has  been  completed  or  until 
after  September  30.  1999.  whichever  Is  earli- 
er. Payments  by  the  Secretary  of  Defense 
under  the  preceding  sentence  shall  be  in 
lieu  of  the  payment  of  any  charges  the  Ad- 
ministrator of  General  Services  is  required 
to  make  against  the  Department  of  Defense 
under  section  210(j)  of  the  Federal  Property 
and  Administration  Services  Act  of  1949  (40 
U.S.C.  490(j)). 

On  page  447,  line  20,  strike  out  "■5332"  and 
insert  in  lieu  thereof  "5532". 

» 
Amendment  No.  582 

On  page  293,  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC.      .  FUNDING  FOR  THE  ANTI-DRUG  ABUSE  ACT 
OF  1988. 

(a)  Transfeh  or  Funds.— Of  the  funds  ap- 
propriated to  or  for  the  use  of  any  depart- 
ment or  agency  of  the  Executive  Branch  of 
the  Government  for  fiscal  year  1990,  one- 
quarter  of  1  percent  of  such  funds  is  hereby 
transferred  and  made  available  only  for  the 
purposes  of  carrying  out  in  fiscal  year  1990 
the  Anti-Drug  Abuse  Act  of  1988  and  the 
amendments  made  by  such  Act. 

(b)  Point  of  Order.— (1)  On  a  point  of 
order  by  any  Senator,  no  general  appropria- 
tion bill  or  amendment  thereto  shall  be  re- 
ceived or  considered  in  the  Senate  If  the  bill 
or  amendment  contains  a  provision  to 
reduce  or  eliminate  the  amount  of  funds 
transferred  by  subsection  (a). 

(2)  Paragraph  ( 1)  is  enacted  by  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  it  is 
deemed  a  part  of  the  rules  of  the  Senate 
only  to  the  extent  that  it  is  inconsistent 
with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional rights  of  the  Senate  to  change  the 
rule  in  paragraph  (1)  at  any  time,  in  the 
same  manner  and  to  the  same  extent  as  In 
the  case  of  any  other  rule  of  the  Senate. 

AMXNDMorr  No.  583 

On  page  295.  after  line  35.  insert  the  fol- 
lowing new  title: 
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TITLE  XI— DRUG  INTERDICTION  AND 
LAW  ENFORCEMENT  SUPPORT 

SEC.  1101.  FUNDING  OF  ACTIVfTIES  RELATED  TO 
DRUG  INTERDICTION  AND  LAW  EN- 
FORCEMENT  SUPPORT. 

(a)  Funding.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  Act,  $600,000,000  is  avail- 
able from  the  sources  and  in  the  amounts 
provided  in  paragraph  (2)  for  carrying  out 
the  drug  interdiction  and  law  enforcement 
support  activities  described  in  sections  1102 
through  1110. 

(2)  The  amounts  and  sources  referred  to 
in  paragraph  ( 1 )  are  as  follows: 

(A)  $245,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $30,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  n  for 
fiscal  year  1990. 

(C)  $320,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(D)  $5,000,000  of  amounts  appropriated 
pursuant  to  Division  B  for  land  acquisition 
and  the  construction  of  facilities. 

SEC.  1102.  LEAD  AGENCY  FOR  DETECTION. 

(a)  In  General.— The  Secretary  of  De- 
fense, with  the  advice  and  assistance  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  shall 
provide  written  guidance  to  the  Secretaries 
of  the  military  departments  and  to  the  com- 
manders of  the  combatant  commands  on 
the  specific  force  levels  and  the  specific  sup- 
porting resources  necessary  to  fulfill  the  re- 
sponsibilities of  the  Department  of  Defense 
as  the  single  lead  agency  for  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  illegal  drugs  into  the  United  States. 

(b)  Guidance  Reference.- The  guidance 
referred  to  In  subsection  (a)  shall  be  provid- 
ed as  part  of  the  guidance  required  by  sec- 
tion 113(1)  of  title  10.  United  States  Code. 

(c)  PujfDiNG.— ( 1 )  The  following  amounts 
from  the  sources  specified  shall  be  available 
for  carrying  out  the  responsibilities  referred 
to  in  subsection  (a): 

(A)  $200,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $5,000,000  of  the  amounU  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $149,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(2)  Not  more  than  $5,000,000  of  amounts 
authorized  to  be  appropriated  pursuant  to 
Division  B  for  land  acquisition  and  construc- 
tion of  facilities  shall  be  available  for  the 
acquisition  of  land  and  the  construction  of 
facilities  necessary  to  carry  out  the  respon- 
sibilities referred  to  in  subsection  (a). 

SEC.  1103.  COMMUNICA"nONS  NETWORK. 

(a)  Integration  or  Network.— The  Secre- 
tary of  Defense,  in  consultation  with  the  Di- 
rector. National  Drug  Control  Policy,  shall 
integrate  into  an  effective  communications 
network  the  command,  control,  communica- 
tions, and  technical  intelligence  assets  of 
the  United  States  that  are  dedicated  (in 
whole  or  in  part)  to  the  interdiction  of  Ille- 
gal drugs  into  the  United  States. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  titles  I.  II. 
and  III  for  fiscal  year  1990,  $60,000,000  shall 
be  available  for  the  activities  described  in 
subsection  (a). 

SEC.    1104.    DRUG    INTERDICTION    AND    ENFORCE- 
MENT AcnvmES  OF  the  national 

GUARD. 

(a)  Funding  Assistance.— The  Secretary 
of  Defense  shall  provide  to  the  Governor  of 
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a  State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for  the 
pay.  allowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Guard  of  such  State 
used— 

(1)  for  the  purpose  of  drug  interdiction 
and  enforcement  operations:  and 

(2)  for  the  operation  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Guard  of  such  State  that  are  used  for  the 
purposes  described  in  paragraph  ( 1 ). 

(b)  Plan  Requirements.— (1)  The  Secre- 
tary shall  provide  funds  under  subsection 
(a)  to  the  Governor  of  a  State  who  submits 
to  the  Secretary  a  plan  specifying  how  per- 
sonnel of  the  National  Guard  of  that  State 
are  to  be  used  in  drug  enforcement  and 
interdiction  op>eratlons  if— 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Guard 
of  the  State  are  under  the  command  and 
control  of  the  State  authority  and  are  not  in 
Federal  service;  and 

(B)  participation  by  National  Guard  per- 
sonnel in  such  operations  Is  service  in  addi- 
tion to  annual  training  required  under  sec- 
tion 502  of  title  32.  United  States  Code. 

(2KA)  Before  funds  are  provided  to  the 
Governor  of  a  State  under  this  section,  the 
Secretary  of  I>efense  shall  consult  with  the 
Attorney  General  of  the  United  States  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  State  submits  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  is  the  same 
as  a  plan  previously  submitted  by  that 
State,  and  funds  were  provided  to  the  State 
pursuant  to  such  plan,  then  funds  may  be 
provided  to  such  State  under  this  section 
without  further  consultation  with  the  At- 
torney General. 

(c)  Funding  Amounts.— (1)  Of  the 
amounts  made  available  pursuant  to  section 
1101.  the  Secretary  shall  make  available  for 
the  purposes  of  subsection  (a)— 

(A)  $45,000,000  for  operations  and  mainte- 
nance of  the  National  Guard:  and 

(B)  $45,000,000  for  National  Guard  per- 
sonnel. 

(2)  Amounts  made  available  pursuant  to 
paragraph  (1)  for  the  National  Guard  are  in 
addition  to  amounts  otherwise  appropriated 
for  the  National  Guard  for  fiscal  year  1990. 

(d)  Limitation  on  Delegation.— The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defense,  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  Defense. 

(e)  STA"ruTORY  Construction.- Nothing  in 
this  section  shall  be  construed  as  a  limita- 
tion on  the  authority  of  any  unit  of  the  Na- 
tional Guard  of  a  State,  when  such  unit  Is 
not  in  Federal  service,  to  perform  law  en- 
forcement functions  authorized  to  be  per- 
formed by  the  National  Guard  by  the  laws 
of  the  State  concerned. 

(f)  Exclusion  From  E:ND-STRENG"rH  Com- 
putation.—Members  of  the  National  Guard 
on  full-time  National  Guard  duty  for  the 
purposes  of  administering  this  section  shall 
not  be  counted  toward  the  end-strengths  au- 
thorized in  section  422  for  members  on  full- 
time  National  Guard  duty  for  the  purposes 
of  organizing,  administering,  recruiting,  in- 
structing, or  training  the  reserve  compo- 
nents, or  toward  the  strengths  authorized  in 
sections  517  and  524  of  title  10.  United 
States  Code. 

(g)  DETiNmoNS.- As  used  in  this  section: 
(1)    The    term    "•Governor    of    a    State" 

means,  in  the  case  of  the  District  of  Colum- 


bia, the  Commanding  General  of  the  Na- 
tional Guard  of  the  District  of  Columbia. 

(2)  The  term  •State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  States. 

SEC.  II  OS.  MAINTENANCE  AND  REPAIR  OF  EQUIP- 
MENT MADE  AVAILABLE  TO  FEDERAL 
LAW  ENFORCEMENT  OFFICIALS. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  be  responsible  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
equipment  that  has  been  made  available  by 
the  E>epartment  of  Defense  to  other  Federal 
agencies  for  use  in  antidrug  efforts  or  for 
any  use  under  chapter  18  of  title  10.  United 
States  Code,  because  of  the  potential  future 
utility  of  such  equipment  to  the  Det>art- 
ment  of  Defense.  The  Secretary  shall  be  re- 
sponsible for  the  maintenance  and  repair  of 
such  equipment  to  the  extent  that  funds  are 
available  pursuant  to  subsection  (b). 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  ni, 
$30,000,000  shall  be  available  for  fiscal  year 
1990  for  the  purposes  described  in  subsec- 
tion (a). 

SEC  IIM.  RESEARCH  AND  DEVELOPMENT. 

(a)  In  General.- The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense,  including  research  and  de- 
velopment activities  of  the  Defense  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  concerned  with  the 
detection  of  Uliclt  drugs  and  other  danger- 
ous and  illegal  substances  concealed  in  con- 
tainers. 

(b)  Funding.- Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990.  $20,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC.  1107.  CIVIL  AIR  PATROL. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  pay  for  expenses  incurred  by  the 
Civil  Air  Patrol  in  conducting  drug  surveil- 
lance flights  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  illegal 
drugs  into  the  United  States. 

(b)  Funds.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  title  III  for  fiscal 
year  1990.  $1,000,000  shall  be  available  for 
purposes  described  in  subsection  (a). 

SEC  1108.  transportation  OF  PERSONNEL.  SUP- 
PLIES.  AND  EQUIPMENT  RELA"nNG  TO 
DRUG  INTERDICTION  AND  THE  ERADI- 
CATION OF  ILLEGAL  DRUGS  IN 
SOURCE  COUNTRIES. 

(a)  In  General.— Subject  to  subsection  (b). 
the  Secretary  of  Defense  shaU  transport 
personnel,  supplies,  and  equipment  within 
the  United  States  and  from  the  United 
States  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Department  of  Defense,  for  the 
purpose  of  providing  assistance  to  a 
counter-drug  operation  to  be  carried  out  in 
a  foreign  country  by  the  United  States  or  by 
a  friendly  foreign  country. 

(b)  Conditions.— The  Secretary  may 
transport  personnel,  supplies,  and  equip- 
ment pursuant  to  subsection  (a)  only  if— 

(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  is  consistent  with 
the  foreign  pwlicy  and  counter-drug  policy 
of  the  United  SUtes: 

(2)  the  supplies  and  equipment  to  be 
transported  are  suitable  for  use  in  a 
counter-drug  program: 

(3)  the  ()ersonnel.  supplies,  and  equipment 
to  be  transported  are  destined  for  use  in  a 
counter-drug  program  of  the  United  States 
or  of  a  friendly  country;  and 
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(4)  the  transportation  of  such  personnel, 
supplies,  and  equipment  will  not  adversely 
tiffect  the  military  preparedness  of  the 
United  SUtes. 

(c)  PDitDiHG.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  (20.000.000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 


(2)  in  subsection  (b).  relating  to  the  Coast 
Guard  Reserves,  strike  out  "13.500"  and 
insert  in  lieu  thereof  "15.000". 
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8BC.  Ui».  LOAN  OF  NATIONAL  GUARD  EQUIPMENT. 

(a)  IH  OKiraRAL.— (1)  The  Secretary  shall 
authorize  the  National  Guard  to  loan  any 
item  of  equipment  to  any  Federal  or  State 
law  enforcement  agency  for  use  by  such 
agency  in  carrying  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe,  items  of  equipment 
loaned  by  the  National  Guard  to  any  Feder- 
al or  State  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  if 
the  Chief  of  the  National  Guard  Bureau  de- 
termines that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  State 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 

(2)  To  the  extent  that  funds  are  available 
pursuant  to  subsection  (c).  the  Secretary 
shall  maintain,  repair,  and  restore  any  item 
of  equipment  made  available  to  any  Federal 
or  State  law  enforcement  agency  pursuant 
to  paragraph  ( 1 ). 

(b)  Conditions.— The  Secretary  may  make 
the  loan  of  items  of  equipment  referred  to 
in  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  maintenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  respect  to  items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
training  and  proficiency  requirements  on 
the  part  of  the  personnel  who  are  to  use 
such  items  as  the  Secretary  considers  appro- 
priate. 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990,  $20,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC.  1110.  EXCESS  personal  PROPERTY. 

(a)  In  Gkneral.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b),  during  fiscal  years  1990  and  1991. 
the  Secretary  of  Defense,  in  consultation 
with  the  Attorney  General  of  the  United 
States  and  the  Director,  National  Drug  Con- 
trol Policy,  may  transfer  to  Federal  and 
State  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense, including  small  arms  ammunition,  as 
the  Secretary  determines  suitable  for  use  by 
such  agencies  in  counter-drug  activities. 
Excess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  property  under  this  section  only 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense: 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment;  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  excess  property  wlU  not  have 
an  adverse  impact  on  the  mUitary  readiness 
of  the  United  States. 

Section  421  of  the  bill  is  amended  as  fol- 
lows: 

(1)  in  subsection  (a)(7),  relating  to  the 
Coast  Guard  Reserves,  strike  out  "12.950" 
and  insert  In  lieu  thereof  "15,000";  and 


Amkndmznt  No.  584 

Insert  the  following  at  the  end  of  section 
90S: 

(c)  This  section  shall  not  become  effective 
until  the  following  provisions  are  enacted 
into  law: 

(d)  United  States-Republic  of  Korea  Se- 
curity Relationship.— Congress  makes  the 
following  findings: 

( 1 )  Since  the  Korean  conflict,  the  Repub- 
lic of  Korea  has  made  tremendous  progress 
in  rebuilding  its  economic  and  military 
strength. 

(2)  The  alliance  between  the  United 
States  and  the  Republic  of  Korea  has  con- 
tributed greatly  to  the  security  of  both 
countries. 

(3)  The  Republic  of  Korea  has  dedicated  a 
large  share  of  its  national  resources  to  its 
security,  as  manifested  by  defense  expendi- 
tures which  comprise  approximately  one- 
third  of  its  national  budget. 

(4)  The  United  States  has  contributed  a 
large  amount  of  its  national  resources,  in- 
cluding approximately  46.000  military  per- 
sonnel, to  protecting  the  security  interests 
that  it  shares  with  the  Republic  of  Korea. 

(5)  In  accordance  with  ite  obligations 
under  the  1954  Mutual  E>efense  Treaty  with 
the  Republic  of  Korea,  the  United  States  re- 
mains committed  to  the  security  and  territo- 
rial integrity  of  the  Republic  of  Korea. 

(e)  Sense  op  Congress  and  Report  Re- 
quirement.—( 1)  It  is  the  sense  of  Congress 
that- 

(A)  the  United  States  should  reassess  the 
mission,  force  structure,  and  locations  of  its 
military  forces  in  the  Republic  of  Korea  and 
East  Asia; 

(B)  the  Republic  of  Korea  should  assume 
increased  responsibility  for  its  own  security; 

(C)  the  Republic  of  Korea  should  offset 
more  of  the  direct  costs  incurred  by  the 
United  States  in  deploying  military  forces 
for  the  defense  of  the  Republic  of  Korea; 
and 

(D)  the  United  States  and  the  Republic  of 
Korea  should  consult  on  the  feasibility  and 
desirability  of  partial,  gradual  reductions  of 
United  SUtes  military  forces  in  the  Repub- 
lic of  Korea. 

(2)  In  order  that  Congress  may  determine 
whether  further  action  is  appropriate,  the 
President  shall  submit  to  Congress  an  initial 
report,  not  later  than  April  1,  1990.  on  the 
status  and  results  of  the  consultations  re- 
ferred to  in  paragraph  (1)(D)  and  shall 
submit  a  second  report,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act.  on  the  status  and  results  of  such  con- 
sultations. 

(f)  Report.— (1)  Not  later  than  April  1. 
1990.  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  military  presence  of  the  United 
States  in  the  Republic  of  Korea  and  in  East 
Asia.  The  President  shall  include  in  such 
report  a  strategic  plan  relating  lo  the  con- 
tinued United  SUtes  military  presence  in 
the  Republic  of  Korea  and  East  Asia.  The 
President  shall  specifically  include  in  the 
report  the  following: 

(A)  An  assessment  of  the  implications  of 
recent  developments  in  the  Soviet  Union 
and  the  People's  Republic  of  China  for 
United  States  and  allied  security  planning 
in  East  Asia. 

(B)  Identification  of  those  changes  in  the 
missions,  force  structure,  and  locations  of 


United  SUtes  forces  In  East  Asia  that  would 
strengthen  the  capabilities  of  such  forces 
and  lower  the  costs  of  tnainUining  such 
forces. 

(C)  A  discussion  of  ways  in  which  in- 
creased defense  responsibilities  and  costs 
presently  borne  by  the  United  SUtes  can  be 
transferred  to  the  allies  of  the  United 
SUtes  in  East  Asia. 

(D)  Identification  of  the  additional  ac- 
tions that  the  Republic  of  Korea  can  take  to 
contribute  more  to  its  own  security. 

(E)  A  discussion  of  the  feasibility  of  re- 
structuring United  States  military  forces 
sUtioned  in  Okinawa  with  the  objective  of 
improving  civil-miliUry  relations  and  in- 
creasing United  SUtes  training  opportuni- 
ties. 

(F)  A  discussion  of  the  sUtus  and  pros- 
pects of  negotiations  between  the  United 
SUtes  and  the  Republic  of  the  Philippines 
on  the  continued  use  of  United  SUtes  mili- 
tary installations  in  the  Republic  of  the 
Philippines. 

(G)  An  assessment  of  whether  a  require- 
ment still  exists  for  a  regional  security  role 
for  United  States  forces  sUtioned  in  the  Re- 
public of  Korea. 

(2)  The  President  shall  also  include  in  the 
report  a  five-year  plan  with  respect  to  the 
United  SUtes  military  presence  in  the  Re- 
public of  Korea.  The  President  shall  specifi- 
cally include  in  the  plan  a  discussion  of  the 
feasibility  and  desirability  of  the  following: 

(A)  Restructuring  United  States  military 
forces  in  the  Republic  of  Korea  with  the  ob- 
jective of  changing  the  role  of  such  forces 
from  a  leading  role  in  deterring  aggression 
to  a  supporting  role. 

(B)  Partial,  gradual  reductions  in  the 
number  of  United  States  miliUry  personnel 
stationed  in  the  Republic  of  Korea. 

(C)  Larger  offseU  by  the  Republic  of 
Korea  for  the  direct  costs  incurred  by  the 
United  SUtes  in  deploying  military  forces  in 
defense  of  the  Republic  of  Korea. 

(D)  The  redeployment  of  United  SUtes 
military  personnel  and  facilities  within  the 
Republic  of  Korea  that  can  be  made  to 
reduce  friction  between  such  personnel  and 
the  people  of  the  Republic  of  Korea. 

(E)  Changes  in  the  United  Nations  and 
United  SUtes-Republic  of  Korea  bilateral 
command  arrangements  that  would  facUi- 
Ute  a  transfer  of  cerUin  military  missions 
and  conunand  to  the  Republic  of  Korea. 

(F)  Confidence-building  measures  that 
could  be  promoted  in  northeast  Asia  to 
lessen  tensions  in  the  region. 

(G)  Additional  actions  the  Republic  of 
Korea  could  take  to  assume  more  responsi- 
bility for  its  security. 

AUENDKENT  NO.  585 

Insert  the  following  at  the  end  of  section 
906: 

(c)  This  section  shaU  not  become  effective 
until  the  following  provisions  are  enacted 
into  law: 

(a)  Allied  Defense  Burdensharing  in 
Europe.— Congress  makes  the  following 
findings: 

(1)  Member  Nations  of  the  North  Atlantic 
Treaty  Organization  (NATO),  at  the  initia- 
tive of  the  President,  have  presented  a  com- 
prehensive arms  reductions  proposal  to  the 
Nations  of  the  Warsaw  Pact  for  consider- 
ation in  the  negotiations  on  Conventional 
Armed  Forces  in  Ehirope  (CFE)  which, 
should  the  proposal  provide  the  basis  for 
agreement  on  an  eventual  CFE  treaty, 
would  significantly  enhance  security   and 
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stability  in  Europe  and  the  cause  of  peace 
worldwide. 

(2)  Unilateral  reductions  in  active  duty 
force  levels  by  individual  member  Nations  of 
NATO  before  the  atUinment  of  a  (TFE 
agreement  would  undercut  NATO's  efforts 
to  improve  its  conventional  defense  posture, 
increase  its  reliance  on  the  threat  of  the 
early  use  of  nuclear  weapons  to  deter  ag- 
gression, and  undermine  NATO's  arms  con- 
trol negotiating  posture  in  CTE. 

(3)  Nevertheless,  several  member  Nations 
of  NATO  are  considering  making  significant 
reductions  over  the  next  few  years  in  the 
size  of  their  active  forces  irrespective  of  de- 
velopments in  the  CFE  negotiations. 

(4)  Despite  shifts  in  relative  economic 
power  from  the  United  States  to  some  of 
the  major  allies  of  the  United  SUtes.  the 
costs  of  mutual  defense  continue  to  be 
borne  disproportionately  by  the  United 
SUtes. 

(5)  Adjustments  in  burdensharing  are  long 
overdue. 

(6)  Unilateral  cuts  in  active  duty  force 
levels  by  member  Nations  of  NATO  before 
the  successful  conclusion  of  CFE  negotia- 
tions would  exacerbate  longstanding  bur- 
densharing tensions  within  the  alliance. 

(e)  Baseline  Report.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  submit 
to  the  defense  committees  a  report  showing 
the  following: 

(A)  The  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  SUtes  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  for  fiscal  year 
1989. 

(B)  The  end  strength  level  of  allied  forces 
assigned  to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  NATO  for  such 
fiscal  year. 

(C)  The  end  strength  level  of  the  armed 
forces  of  each  meml)er  nation  of  NATO  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  in  such  fiscal 
year. 

(D)  The  ratio  (expressed  in  terms  of  a  per- 
centage) of  the  end  strength  level  referred 
to  in  subparagraph  (A)  to  the  end  strength 
level  referred  to  in  subparagraph  (B). 

(2)  The  ratio  referred  to  in  paragraph 
(1)(D)  is  hereinafter  in  this  section  referred 
to  as  the  "baseline  ratio". 

(f )  Annual  Report.— The  Secretary  of  I>e- 
fense  shall  submit  to  the  defense  commit- 
tees not  later  than  April  1  of  1991.  and  1992. 
and  1993  a  report  showing  the  end  strength 
level  of  members  of  the  Armed  Forces  of 
the  United  SUtes  assigned  to  permanent 
duty  ashore  in  European  member  nations  of 
NATO  and  the  end  strength  of  allied  forces 
assigned  to  permanent  duty  ashore  in  such 
nations  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  repori  is  submitted. 
The  SecreUry  shall  include  in  such  report 
the  following: 

(A)  DaU  showing  the  U.S.-allied  forces 
ratio  for  such  preceding  fiscal  year. 

(B)  A  statement  indicating  whether  there 
has  been  any  change  in  the  U.S.-allied 
forces  ratio  for  such  preceding  fiscal  year 
compared  with  the  U.S.-allied  forces  ratio 
for  the  fiscal  year  immediately  before  such 
preceding  fiscal  year  and.  if  so.  the  amount 
of  such  change  and  an  explanation  of  the 
cause  for  such  change. 

(C)  A  discussion  of  any  action  taken  in  the 
fiscal  year  preceding  the  year  in  which  the 
report  is  submitted  to  encourage  the  NATO 
allies  (other  than  the  United  SUtes)  to  in- 
crease the  number  of  allied  forces  assigned 
to  permanent  duty  ashore  in  the  European 


member  nations  of  NATO  and  a  discussion 
of  the  resulte  of  such  action. 

(g)  Limitation  on  Obligation  of  Funds.- 
If  the  Secretary  determines  on  the  basis  of 
a  report  referred  to  in  subsection  (e)  that 
the  U.S.-allied  forces  ratio  for  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted  is  greater  than  the  base- 
line ratio  by  more  than  one  percentage 
point— 

( 1 )  the  President  shall  initiate  appropriate 
diplomatic  initiatives  to  persuade  the  NATO 
allies  to  increase  allied  forces  assigned  to 
permanent  duty  In  European  members  na- 
tions of  NATO  in  sufficient  numbers  so  that 
the  U.S.-allied  forces  ratio  no  longer  exceeds 
the  baseline  ratio;  and 

(2)  funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  to  support  an  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  SUtes  assigned  to  per- 
manent duty  ashore  in  Ehiropean  member 
nations  of  NATO  for  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  re- 
ceived in  any  number  that  would  cause  the 
U.S.-allied  forces  ratio  in  such  following 
fiscal  year  to  exceed  the  baseline  ratio  by 
more  than  one  percentage  point. 

(h)  Waiver  Authority.— The  President 
may  waive  this  section  if  the  President  de- 
clares that  such  action  is  critical  to  the  na- 
tional security  of  the  United  SUtes  and  im- 
mediately notifies  Congress  of  his  action 
and  the  reasons  therefor. 

(i)  Inapplicability.— This  section  shall  not 
apply  in  the  event  of  a  declaration  of  war  or 
an  armed  attack  on  any  NATO  member  or 
in  the  event  that  a  comprehensive  arms  re- 
duction agreement  is  signed  as  a  result  of 
the  negotiations  on  Conventional  Armed 
Forces  in  Europe  (CFE). 

(j)  Report  Compliance.— The  Secretary 
shall  be  deemed  to  have  complied  with  the 
report  requirements  of  subsection  (e)  in  any 
fiscal  year  if  the  SecreUry  includes  the  in- 
formation required  by  such  subsection  in 
the  report  submitted  in  such  year  to  the  de- 
fense committees  pursuant  to  section 
1002(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1985  (98  SUt.  2575;  22 
U.S.C.  1928  note). 

(k)  End  Strength  Permanent  Ceiling.— 
Nothing  in  this  section  shall  be  construed  to 
permit  the  obligation  or  expenditure  of 
funds  to  support  an  end  strength  level  of 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
European  member  nations  of  NATO  at  any 
level  in  excess  of  the  permanent  ceiling 
specified  in  section  1002(c)(1)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985. 

(1)  Definitions.— As  used  in  this  section: 

(1)  The  term  "defense  committees"  means 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  RepresenUtives. 

(2)  The  term  "allied  forces  "  means  mem- 
bers of  the  armed  forces  of  ineml)er  nations 
of  NATO  serving  on  active  duty,  other  than 
the  members  of  the  Armed  Forces  of  the 
United  SUtes. 

(3)  The  term  "U.S.-allied  forces  ratio" 
means,  with  respect  to  a  fiscal  year,  the 
ratio  (expressed  in  terms  of  a  percentage)  of 
the  end  strength  level  of  members  of  the 
armed  forces  of  the  United  SUtes  assigned 
to  permanent  duty  ashore  in  European 
member  nations  of  NATO  relative  to  the 
end  strength  level  of  allied  forces  assigned 
to  permanent  duty  ashore  in  such  nations  in 
that  fiscal  year. 


Amxndmkht  No.  586 


Insert  the  following  at  the  end  of  section 
907: 

(e)  This  section  shall  not  t>ecome  effective 
until  the  following  provisions  are  enacted 
into  law: 

(f)  Japan's  CoirrRiBtrnoHS  to  Sbcuritt.— 
Congress  makes  the  following  findings: 

(1)  Extraordinary  political,  economic,  and 
social  changes  have  occurred  in  Japan  since 
World  War  II. 

(2)  As  a  result  of  such  changes.  Japan  is 
capable  of  assuming  increased  responsibility 
for  its  own  security. 

(g)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  in  view  of  the  changes  referred  to  in 
subsection  (a).  Japan  should  assume  in- 
creased responsibility  for  its  own  secarity, 

(2)  Japan  should  offset  the  direct  cosU  in- 
curred by  the  United  SUtes  in  deploying 
military  forces  for  the  defense  of  Japan; 

(3)  Japan  should  assume  a  more  signifi- 
cant security  role  consistent  with  its  eco- 
nomic sUtus  by  taking  the  following  ac- 
tions: 

(A)  Increase  expenditures  for  its  Official 
Development  Assistance  program  and  its  de- 
fense programs  so  that,  by  1992,  the  level  of 
spending  by  Japan  on  those  programs 
(sUted  as  a  percentage  of  gross  national 
product)  will  approximate  the  average  of 
the  levels  of  spending  by  the  member  na- 
tions of  the  Norih  Atlantic  Treaty  Organi- 
zation (NATO)  on  official  development  as- 
sistance and  defense  programs  (sUted  as  a 
percentage  of  their  respective  gross  national 
products). 

(B)  Devote  any  increase  in  its  spending  for 
such  Official  Development  Assistance  pro- 
gram primarily  to  the  Republic  of  the  Phil- 
ippines and  to  countries  in  regions  of  impwr- 
tance  to  global  sUbility  outside  of  E^ast  Asia, 
particularly  to  countries  in  Latin  America, 
the  Caribbean  area,  and  the  Mediterranean 
area. 

(C)  Devote  any  increase  in  spending  for 
that  program  primarily  to  untied  grants  and 
increasing  the  portion  of  total  exp)enditures 
made  in  that  program  for  those  multilateral 
financial  institutions  of  which  Japan  is  a 
member. 

(D)  Designate  those  nations  that  are  to  be 
recipients  of  increased  development  assist- 
ance referred  to  in  subparagraphs  (A) 
through  (C)  after  consulUtion  with  Japan's 
security  partners. 

(E)  In  consulUtion  with  the  United 
SUtes,  complete  its  5-year  defense  program 
for  fiscal  years  1986  through  1990  and,  at 
the  earliest  possible  date  after  the  comple- 
tion of  that  program,  fulfill  the  pledge  of 
Prime  Minister  Suzuki  to  defend  the  terri- 
tory, airspace,  and  sea  lanes  of  Japan  to  a 
distance  of  1.000  miles. 

(F)  Acquire  "off-the-shelf"  military  equip- 
ment from  the  United  SUtes  (including 
completely  equipped,  long-range  early  warn- 
ing aircraft,  additional  AEGIS  weapon  sys- 
tems, refueling  aircraft,  munitions,  and 
spare  parts)  in  developing  the  capabilities 
called  for  in  Japan's  current  and  subsequent 
5-year  defense  programs. 

(h)  Negotiations.— At  the  earliest  practi- 
cable date  after  the  enactment  of  this  Act, 
the  President  shall  enter  into  negotiations 
with  Japan  for  the  purpose  of  achieving  an 
agreement  under  which  Japan  agrees  to 
make  contributions  sufficient  in  value  to 
meet  the  direct  cost  of  deplojring  United 
SUtes  forces  for  the  defense  of  Japan. 

(i)  Notification  to  Congress.— In  order 
that  Congress  may  determine  whether  fur- 
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ther  action  Is  appropriate,  the  President 
shall  submit  to  Congress  an  Initial  report, 
not  later  than  April  1,  1990,  on  the  status 
and  results  of  the  negotiations  referred  to  in 
subsection  (f)  and  shall  submit  a  second 
report,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  on  the 
status  and  results  of  such  negotiations. 

Amensment  No.  587 

Insert  the  following  at  the  end  of  section 
908: 

(r)  This  section  shall  not  become  effective 
untU  the  following  provisions  are  enacted 
Into  law: 

(s)  Report  on  Costs  Associated  With 
Overseas  Dependents.— The  Secretary  of 
Defense  shall  conduct  a  study  of  practicable 
options  available  to  the  Department  of  De- 
fense to  reduce  costs  associated  with  main- 
taining overseas  large  numbers  of  depend- 
ents of  members  of  the  Armed  Forces  of  the 
United  States  and  dependents  of  civilian 
employees  of  the  Department  of  Defense.  In 
carrying  out  such  study  the  Secretary  shall 
consider  such  options  and  combinations  of 
options  as  the  Secretary  considers  feasible 
to  achieve  a  reduction  in  such  costs.  The 
Secretary  shall  specifically  address,  at  a 
minimum,  the  following  questions: 

(1)  Would  expansion  of  incentives  for  un- 
accompanied tours  of  duty  overseas  be  ef- 
fective in  reducing  the  number  of  such  tours 
and  would  such  an  increase  in  incentives  be 
cost  effective? 

(2)  Would  more  frequent  rotation  of  over- 
seas personnel  without  dependents  result  in 
overall  savings? 

(3)  Would  an  increase  in  the  use  of  local 
contractors  at  overseas  stations  to  provide 
services  currently  being  provided  by  Depart- 
ment of  Defense  personnel  result  in  overall 
savings  to  the  United  States  and,  if  so,  what 
would  the  cost  implications  be  for  United 
States  families  at  such  stations? 

(4)  What  costs  associated  with  the  support 
of  overseas  dependents  would  likely  result 
from  a  reduction  in  personnel  under  a  con- 
ventional forces  in  Europe  (CFE)  agree- 
ment? 

(5)  Would  the  granting  of  fewer  excep- 
tions to  the  length  of  overseas  duty  tours 
reduce  permanent  change  of  station  costs? 

(6)  To  what  extent  can  overseas  facilities 
be  consolidated  and  centralized  to  reduce 
administrative  and  overhead  costs? 

(7)  To  what  extent  can  reductions  in 
family  support  services  at  overseas  stations 
be  made  without  materially  affecting  the 
standard  of  living  of  the  personnel  assigned 
to  duty  at  such  stations? 

(8)  Would  reductions  in  overseas  family 
support  costs  likely  result  in  increased  costs 
In  programs  In  the  United  States? 

(9)  To  what  extent  would  dependents  be 
likely  to  accompany  members  of  the  Armed 
Forces  and  civilian  employees  of  the  De- 
partment of  IDefense  to  overseas  stations  in 
the  absence  of  each  of  the  various  types  of 
special  assistance  and  benefits  currently 
provided  to  overseas  dependents? 

(10)  How  would  reduction  or  termination 
of  the  various  types  of  the  special  assistance 
and  benefits  for  overseas  dependents  affect 
combat  readiness,  morale,  and  retention? 

(t)  Submission  or  Report.— The  Secretary 
shaU  submit  the  report  required  by  subsec- 
tion (s)  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives not  later  than  February  1,  1990, 
together  with  such  comments  and  recom- 
mendations for  legislation  as  the  Secretary 
considers  appropriate. 


Amendment  No.  588 
Insert  the  following  at  the  end  of  section 
909: 

(b)  This  section  shall  not  become  effective 
until  the  following  provisions  are  enacted 
into  law: 

(c)  The  following  provisions  shall  be  effec- 
tive notwithstanding  section  903  of  this  Act. 

(d)  Outlay  Limitation  por  Fiscal  Year 
1990.— <1)  The  net  amount  expended  during 
fiscal  year  1990  from  covered  defense  appro- 
priations may  not  exceed  $289,645,000,000. 
For  purposes  of  the  preceding  sentence  cov- 
ered defense  appropriations  are  all  funds 
appropriated  pursuant  to  authorizations  of 
appropriations  contained  in  divisions  A  and 
B  of  this  Act  or  appropriated  pursuant  to 
any  authorization  of  appropriations  enacted 
before  the  date  of  the  enactment  of  this  Act 
(whether  specific  or  indefinite)  for  Depart- 
ment of  Defense— Military  (budget  function 
051). 

(2)  The  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  shall  take 
such  steps  as  may  be  necessary  to  ensure 
compliance  with  the  limitation  in  subsection 
(a). 

(e)  Treatment  op  Transpers.— Any  trans- 
fer of  outlays  from  one  fiscal  year  to  an  ad- 
jacent fiscal  year  that  is  made  pursuant  to 
this  section  shall  be  considered  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change  as  provided  in  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (2  U.S.C. 
909(a)). 

(f)  Inapplicability  op  Impoundment  Con- 
trol Act  op  1974.— The  provisions  of  the 
Impoundment  Control  Act  of  1974  (2  U.S.C. 
681  et  seq.)  shall  not  apply  with  respect  to 
funds  appropriated  pursuant  to  this  Act  or 
by  any  Act  appropriating  funds  for  the  De- 
partment of  Defense  previous  to  the  date  of 
the  enactment  of  this  Act  to  the  extent  nec- 
essary to  enable  the  Secretary  of  Defense  to 
comply  with  subsection  (a). 

(g)  Authority  To  Delay  Payments.— Any 
payment  required  to  be  made  by  the  De- 
partment of  Defense  to  a  business  concern 
that,  but  for  this  subsection,  would  be  re- 
quired to  be  made  during  September  1990 
may  be  made  during  the  period  beginning 
on  October  1,  1990.  and  ending  on  the  date 
that  is  30  days  after  the  date  on  which  the 
payment  would  otherwise  have  been  re- 
quired to  be  made.  In  determining  the 
amount  of  any  interest  penalty  under  sec- 
tion 390  of  title  31,  United  SUtes  Code,  for 
failure  to  make  any  such  payment,  any 
period  for  which  payment  Is  deferred  by  the 
Secretary  of  E>efense  under  the  preceding 
sentence  shall  not  be  taken  into  account. 

(h)  Reports.— (1)  The  Secretary  of  De- 
fense shall,  on  each  of  the  dates  specified  in 
paragraph  (2).  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  implemen- 
tation of  this  section.  Each  such  report  shall 
include— 

(A)  An  analysis  of  cumulative  obligations 
and  cumulative  expenditures  from  accounts 
subject  to  the  limitation  In  subsection  (d) 
during  the  period  beginning  on  October  1, 
1989,  and  ending  on  the  last  day  of  the 
month  preceding  the  month  In  which  the 
report  is  to  be  submitted,  including  a  com- 
parison of  such  obligations  and  expendi- 
tures with  the  relevant  estimates  of  outlays 
made  by  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office;  and 

(B)  a  description  of  the  specific  actions 
taken  by  the  Secretary  to  ensure  that  the 


Department  of  Defense  meets  the  require- 
ments of  subsection  (a). 

(2)  The  reports  required  by  paragraph  (I) 
shall  be  submitted  in  1990  not  later  than 
January  15,  April  15,  September  15,  and  Oc- 
tober 15. 

(e)  Sense  op  Congress.- It  is  the  sense  of 
the  Congress  that  the  differences  in  esti- 
mated outlays  for  programs  for  National 
Defense  (budget  function  050)  for  fiscal 
year  1990  as  prepared  by  the  Congressional 
Budget  Office  and  the  Department  of  De- 
fense, while  small  In  percentage  terms,  are 
sufficiently  large  to  have  a  programmatic 
Impact.  It  is  further  the  sense  of  Congress 
that  the  Congressional  Budget  Office  and 
the  Secretary  of  Defense,  in  consultation 
with  the  Committees  on  Armed  Services. 
Appropriations,  and  the  Budget  of  the 
Senate  and  the  House  of  Representatives, 
should  undertake  a  comprehensive  review  of 
outlay  estimation  techniques  and  method- 
ologies as  such  techniques  and  methodolo- 
gies relate  to  the  Department  of  Defense 
with  the  objective  of  achieving  consistent 
estimates  for  Inclusion  in  the  budget  for 
fiscal  year  1991. 

(f)  Prohibition  on  Advance  op  Pay 
Date.— (1)  Notwithstanding  section  1006(h) 
of  title  37.  United  States  Code,  the  Secre- 
tary concerned  may  not,  for  the  pay  period 
ending  on  September  30,  1989.  advance  the 
October  1,  1989,  payday  for  the  payment  of 
pay  and  allowances  to  members  of  a  uni- 
formed service  under  the  jurisdiction  of  the 
Secretary.  Any  order  or  directive  of  the  Sec- 
retary requiring  the  advancement  of  the  Oc- 
tober 1,  1989,  military  payday  to  September 
29,  1989,  shall  be  null  and  void. 

(2)  For  puri>oses  of  this  subsection,  the 
terms  "Secretary  concerned"  and  "uni- 
formed services"  have  the  meanings  given  to 
those  terms  in  paragraphs  (5)  and  (3).  re- 
spectively, of  section  101  of  title  37.  United 
States  Code. 

Amendment  No.  589 

Insert  the  following  at  the  end/beginning 
of  title  X: 

This  title  shall  not  become  effective  until 
the  following  provisions  are  enacted  into 

law: 

TITLE  XI— DRUG  INTERDICmON  AND 
LAW  ENFORCEMENT  SUPPORT 

SEC.  IIOI.  FlINDING  OF  ACTIVITIES  RELATED  TO 
DRl'G  INTEROKTTION  AND  LAW  EN- 
FORCEMEI^  SUPPORT. 

(a)  Funding.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  Act.  $600,000,000  Is  avail- 
able from  the  sources  and  in  the  amounts 
provided  in  paragraph  (2)  for  carrying  out 
the  drug  interdiction  and  law  enforcement 
support  activities  described  in  sections  1102 
through  1110. 

(2)  The  amounts  and  sources  referred  to 
in  paragraph  (1)  are  as  follows: 

(A)  $245,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $30,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $320,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(D)  $5,000,000  of  amounts  appropriated 
pursuant  to  Division  B  for  land  acquisition 
and  the  construction  of  faculties. 

SEC  IIM.  lead  agency  FOR  DETECTION. 

(a)  In  Okkeral.— The  Secretary  of  De- 
fense, with  the  advice  and  assistance  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  shaK 
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provide  written  guidance  to  the  Secretaries 
of  the  military  departments  and  to  the  com- 
manders of  the  combatant  commands  on 
the  specific  force  levels  and  the  specific  sup- 
porting resources  necessary  to  fulfill  the  re- 
sponsibilities of  the  Department  of  Defense 
as  the  single  lead  agency  for  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  illegal  drugs  Into  the  United  States. 

(b)  Guiding  Reperence.— The  guidance  re- 
ferred to  In  subsection  (a)  shall  be  provided 
as  part  of  the  guidance  required  by  section 
113(1)  of  title  10,  United  States  Code. 

(c)  Funding.- (1)  The  following  amounts 
from  the  sources  specified  shall  be  available 
for  carrying  out  the  responsibilities  referred 
to  In  subsection  (a): 

(A)  $200,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $5,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $149,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(2)  Not  more  than  $5,000,000  of  amounts 
authorized  to  be  appropriated  pursuant  to 
Division  B  for  land  acquisition  and  construc- 
tion of  facilities  shall  be  available  for  the 
acquisition  of  land  and  the  construction  of 
facilities  necessary  to  carry  out  the  respon- 
sibilities referred  to  in  subsection  (a). 

SEC.  1183.  COMMUNICATIONS  NET\«ORK. 

(a)  Integration  op  Network.— The  Secre- 
tary of  Defense,  in  consultation  with  the  Di- 
rector. National  Drug  Control  Policy,  shall 
integrate  into  an  effective  conununlcations 
network  the  command,  control,  communica- 
tions, and  technical  Intelligence  assets  of 
the  United  StAtes  that  are  dedicated  (in 
whole  or  in  part)  to  the  Interdiction  of  ille- 
gal drugs  Into  the  United  States. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  titles  I.  II. 
and  III  for  fiscal  year  1990.  $60,000,000  shall 
be  available  for  the  activities  described  In 
subsection  (a). 

SEC.  1104.  DRUG  INTERDICTION  AND  ENFORCE- 
MENT ACTIVITIES  OF  THE  NATIONAL 
GUARD. 

(a)  Funding  Assistance.— The  Secretary 
of  Defense  shall  provide  to  the  Governor  of 
a  State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for  the 
pay.  allowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Guard  of  such  State 
used— 

(1)  for  the  purpose  of  drug  interdiction 
and  enforcement  operations;  and 

(2)  for  the  operation  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Guard  of  such  State  that  are  used  for  the 
purposes  described  In  paragraph  ( 1 ). 

(b)  Plan  Requirement.— (I)  The  Secretary 
shall  provide  funds  under  subsection  (a)  to 
the  Governor  of  a  State  who  submits  to  the 
Secretary  a  plan  specifying  how  personnel 
of  the  National  Guard  of  that  State  are  to 
be  used  in  drug  enforcement  and  Interdic- 
tion operations  If — 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Guard 
of  the  State  are  under  the  command  and 
control  of  the  State  authority  and  are  not  in 
Federal  service;  and 

(B)  participation  by  National  Guard  per- 
sonnel in  such  operations  is  service  In  addi- 
tion to  annual  training  required  under  sec- 
tion 502  of  title  32.  United  SUtes  Code. 

(2KA)  Before  funds  are  provided  to  the 
Governor  of  a  SUte  under  this  section,  the 
Secretary  of  Defense  shall  consult  with  the 


Attorney  General  of  the  United  States  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  State  submits  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  is  the  same 
as  a  plan  previously  submitted  by  the  State, 
and  funds  were  provided  to  the  State  pursu- 
ant to  such  plan,  then  funds  may  be  provid- 
ed to  such  State  under  this  section  without 
further  consultation  with  the  Attorney 
CJeneral. 

(c)  Funding  Amounts.— (1)  Of  the 
amounts  made  available  pursuant  to  section 
1101,  the  Secretary  shall  make  available  for 
the  purpose  of  subsection  (a)— 

(A)  $45,000,000  for  operations  and  mainte- 
nance of  the  National  Guard;  and 

(B)  $45,000,000  for  National  Guard  per- 
sonnel. 

(2)  Amounts  made  available  pursuant  to 
paragraph  ( 1 )  for  the  National  Guard  are  in 
addition  to  amounts  otherwise  appropriated 
for  the  National  Guard  for  fiscal  year  1990. 

(d)  Limitation  op  Delegation.- The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defense,  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  Defense. 

(e)  Statutory  Construction.— Nothing  In 
this  section  shall  be  construed  as  a  limita- 
tion on  the  authority  of  any  unit  of  the  Na- 
tional Guard  of  a  State,  when  such  unit  is 
not  in  Federal  service,  to  perform  law  en- 
forcement functions  authorized  to  be  per- 
formed by  the  National  Guard  by  the  laws 
of  the  State  concerned. 

(f)  Exclusion  prom  End-Strength  Compu- 
tation.—Members  of  the  National  Guard  on 
full-time  National  Guard  duty  for  the  pur- 
poses of  administering  this  section  shall  not 
be  counted  toward  the  end-strengths  au- 
thorized in  section  422  for  members  on  full- 
time  National  Guard  duty  for  the  purposes 
of  organizing,  administering,  recruiting.  In- 
structing, or  training  the  reserve  compo- 
nents, or  toward  the  strengths  authorized  In 
sections  517  and  524  of  title  10.  United 
States  Code. 

(g)  Depinitions.— As  used  in  this  section: 

(1)  The  term  "Governor  of  a  State" 
means.  In  the  case  of  the  District  of  Colum- 
bia, the  Commanding  CJeneral  of  the  Na- 
tional Guard  of  the  District  of  Columbia. 

(2)  The  term  "SUte"  means  the  several 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  SUtes. 

SEC.  1105.  MAINTENANCE  AND  REPAIR  OF  EQUIP- 
MENT MADE  AVAILABLE  TO  FEDERAL 
LAW  ENFORCEMENT  OFFICIALS. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  be  responsible  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
equipment  that  has  been  made  available  by 
the  Department  of  E>efense  to  other  Federal 
agencies  for  use  In  antidrug  efforts  or  for 
any  use  under  chapter  18  of  title  10.  United 
SUtes  Code,  because  of  the  potential  future 
utility  of  such  equipment  to  the  Depart- 
ment of  E>efense.  The  Secretary  shall  be  re- 
sponsible for  the  maintenace  and  repair  of 
such  equipment  to  the  extent  that  funds  are 
available  pursuant  to  subsection  (b). 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III. 
$30,000,000  shall  be  available  for  fiscal  year 
1990  for  the  purposes  in  subsection  (a). 

SEC  not.  RESEARCH  AND  DEVELOPMENT. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense,  Including  research  and  de- 


velopment activities  of  the  Defense  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  concerned  with  the 
detection  of  illicit  drugs  and  other  danger- 
ous illegal  substances  concealed  in  contain- 
ers. 

(b)  FuNDiNc.— Of  the  amounU  authorized 
to  be  appropriated  pursuant  to  Utle  n  for 
fiscal  year  1990.  $20,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC  1107.  CIVIL  air  PATROL. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  pay  for  expenses  incurred  by  the 
Civil  Air  Patrol  in  conducting  drug  survefl- 
lance  flights  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  Illegal 
drugs  Into  the  United  SUtes. 

(b)  Funds.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  title  III  for  fiscal 
year  1990,  $1,000,000  shall  be  available  for 
purposes  described  in  subsection  (a). 

SEC  1108.  TRANSPORTATION  OF  PERSONNEL.  SUP- 
PLIES, AND  EQUIPMENT  RELATING  TO 
DRUG  INTERDICTION  AND  THE  ERADI- 
CATION OF  ILLEGAL  DRUGS  IN 
SOURCE  COUNTRIES. 

(a)  In  Generai — Subject  to  subsection  (b), 
the  Secretary  of  Defense  shall  transport 
personnel,  supplies,  and  equipment  within 
the  United  SUtes  and  from  the  United 
SUtes  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Department  of  Defense,  for  the 
purpose  of  providing  assistance  to  a 
counter-drug  operation  to  be  carried  out  in 
a  foreign  country  by  the  United  SUtes  or  by 
a  friendly  foreign  country. 

(b)  Conditions.— The  Secretary  may 
transport  personnel,  supplies,  and  equip- 
ment pursuant  to  subsection  (a)  only  if— 

(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  is  consistent  with 
the  foreign  policy  and  counter-drug  policy 
of  the  United  SUtes; 

(2)  the  supplies  and  equipment  to  be 
transported  are  suitable  for  use  in  a 
counter-drug  program; 

(3)  the  [>ersonnel.  supplies,  and  equipment 
to  be  transported  are  destined  for  use  in  a 
counter-drug  program  of  the  United  States 
or  a  friendly  country;  and 

(4)  the  transporUtlon  of  such  personnel, 
supplies,  and  equipment  will  not  adversely 
affect  the  military  preparedness  of  the 
United  SUtes. 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990,  $20,000,000  shaU  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC.  1100.  LOAN  OF  NATIONAL  GUARD  EQUIPHKNT. 

(a)  In  General.— (1)  The  Secretary  shall 
authorize  the  National  Guard  to  loan  any 
item  of  equipment  to  any  Federal  or  State 
law  enforcement  agency  for  use  by  such 
agency  in  carrying  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe,  items  of  equipment 
loaned  by  the  National  Guard  to  any  Feder- 
al or  SUte  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  if 
the  Chief  of  the  National  Guard  Bureau  de- 
termines that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  SUte 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 

(2)  To  the  extent  that  funds  are  available 
pursuant  to  subsection  (c),  the  Secretary 
shall  maintain,  repair,  and  restore  any  item 
of  equipment  made  avaUable  to  any  Federal 
or  State  law  enforcement  agency  pursuant 
to  paragraph  (1). 
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(b)  Conditions.— The  Secretary  may  make 
the  loan  of  items  of  equipment  referred  to 
in  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  maintenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  respect  to  items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
training  and  proficiency  reqiremenis  on  the 
part  of  the  personnel  who  are  to  use  such 
items  as  the  Secretary  considers  appropri- 
ate. 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  $20,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC.  1110.  EXCESS  PERSONAL  PROPERTY. 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b).  during  fiscal  years  1990  and  1991, 
the  Secretary  of  Defense,  in  consultation 
with  the  Attorney  General  of  the  United 
States  and  the  Director.  National  Drug  Con- 
trol Policy,  may  transfer  to  Federal  and 
State  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense, including  small  arms  ammunition,  as 
the  Secretary  determines  suitable  for  use  by 
such  agencies  in  counter-drug  activities. 
Elxcess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  property  under  this  section  only 
if- 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  E>efense: 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment;  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  excess  property  will  not  have 
an  adverse  impact  on  the  military  readiness 
of  the  United  States. 

Section  421  of  the  bill  is  amended  as  fol- 
lows: 

(1)  in  subsection  (aK7).  relating  to  the 
Coast  Guard  Reserve,  strike  out  "12.950" 
and  insert  in  lieu  thereof  "15.000":  and 

(2)  in  subsection  (b).  relating  to  the  Coast 
Guard  Reserve,  strike  out  "13.500"  and 
insert  in  lieu  thereof  "15,000". 

Amendment  No.  590 

Insert  the  following  at  the  end  of  section 
910: 

(e)  This  section  shall  not  become  effective 
untU  the  following  provisions  are  enacted 
into  law: 

(a)  Anti-Dkug  Abuse  Act  Finding.— Of 
the  unobligated  balances  at  the  end  of  fiscal 
year  1989  in  the  accounts  of  the  Depart- 
ments. Offices.  Administrations  and  Agen- 
cies of  the  executive  branch.  $1,700,000,000 
shall  be  available  for  transfer  to  fully  fund 
Public  Law  100-690,  the  Anti-Drug  Abuse 
Act  of  1988  in  fiscal  year  1990. 

(b)  Transfers  effected  under  subsection 
(a)  shall  be  apportioned  among  the  various 
accounts  of  the  executive  branch  in  accord- 
ance with  the  ratio  that  the  amounts  of  un- 
obligated balances  that  are  present  in  any 
such  account  bears  to  the  total  amount  of 
unobligated  balances. 

Amendment  No.  591 

Insert  the  following  at  the  end  of  section 
912: 

This  section  shall  not  become  effective 
until  the  following  provisions  are  enacted 
into  law: 


(a)  Scorekeeping  Adjustment,  Operation 
AND  Maintenance.— The  amounts  author- 
ized in  section  301(a)  for  operations  and 
maintenance  for  fiscal  year  1990  are  hereby 
reduced- 
CD  by  $496,908,000  for  the  Army; 

(2)  by  $598,800,000  for  the  Navy; 

(3)  by  $26,183,000  for  the  Marine  Corps; 

(4)  by  $303,950,000  for  the  Air  Force; 

(5)  by  $28,100,000  for  the  Defense  Agen- 
cies; 

(6)  by  $400,000  for  the  Inspector  General; 

(7)  by  $3,692,000  for  the  Army  Reserve; 

(8)  by  $28,883,000  for  the  Navy  Reserve; 

(9)  by  $100,000  for  the  Marine  Corps  Re- 
serve 

(10)  by  $14,500,000  for  the  Air  Force  Re- 
serve; 

(11)  by  $11,192,000  for  the  Army  National 
Guard;  and 

(12)  by  $36,842,000  for  the  Air  National 
Guard. 

(b)  Reduction  in  the  Military  Pay 
Raise.— The  increase  in  military  pay  provid- 
ed for  in  section  601(b)  shall  be  2  percent  in 
lieu  of  3.6  percent.  The  new  monthly  pay 
for  cadets  and  midshipmen  provided  for  in 
section  601(c)  shall  be  $535.50  instead  of 
$543.90. 

(c)  Reduction  in  End  Strengths  por 
Active  Forces.— The  authorized  end 
strengths  for  active  duty  personnel  specified 
in  section  401(a)  are  hereby  reduced— 

(1)  by  54.150  for  the  Army; 

(2)  by  41.850  for  the  Navy; 

(3)  by  13.800  for  the  Marine  Corps;  and 

(4)  by  40.200  for  the  Air  Force. 

(d)  Adjustment  To  Replect  Manpower 
AND  Pay  Reductions.— Notwithstanding  sec- 
tion 902,  the  total  amount  that  may  be  ap- 
propriated for  fiscal  year  1990  for  military 
personnel  and  maintenance  may  not  exceed 
$162,389,350,000  rather  than 
$166,752,900,000  as  provided  in  such  section. 

(e)  Reductions  in  Research  and  Develop- 
MENT.- The  amounts  authorized  in  section 
201  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1990  are  hereby 
reduced— 

(1)  by  $240,728,000  for  the  Army; 

(2)  by  $100,000,000  for  the  Air  Force;  and 

(3)  by  $500,000,000  for  the  Defense  Agen- 
cies. 

(f)  Funding  por  the  Strategic  Defense 
Initiative.— Notwithstanding  section  231(a), 
the  maximum  amount  that  may  be  obligat- 
ed for  the  Strategic  Defense  Initiative  may 
not  exceed  $3,801,904,000  rather  than 
$4,301,904,000  as  provided  in  such  section. 

(g)  Increases  in  Procurement  Funding.— 
(1)  The  amounts  authorized  in  section  101 
for  procurement  for  fiscal  year  1990  are 
hereby  increased— 

(A)  by  $1,027,491,000  for  Army  aircraft 
procurement;  and 

(B)  by  $299,200,000  for  Army  missile  pro- 
curement. 

(2)  The  amounts  authorized  in  section  102 
for  procurement  for  fiscal  year  1990  are 
hereby  increased  by  $776,500,000  for  Navy 
aircraft  procurement. 

(3)  The  amounts  authorized  in  section  103 
for  procurement  for  fiscal  year  1990  are 
hereby  increased— 

(A)  by  $2,843,300,000  for  Air  Force  aircraft 
procurement;  and 

(B)  by  $97,600,000  for  Air  Force  missile 
procurement. 

(h)  Additional  Amount  Available  for  the 
B-2  Bomber.— In  addition  to  the  amount 
made  available  for  obligation  for  procure- 
ment for  the  B-2  aircraft  program  under 
section  133(a).  $884,600,000  shall  be  avail- 
able for  obligation  for  procurement  for  such 
program  for  fiscal  year  1990. 


(1)  Adjustment  op  Program  Termination 
Dates.— Each  case  In  which  the  date  of  Oc- 
tober 1.  1991.  appears  in  sections  142  and 
144,  such  date  shall  be  deemed  to  be  Octo- 
ber 1,  1990. 

(j)  Reduction  in  Fiscal  Year  1991  Au- 
thorization.—(  1 )  The  amount  authorized  in 
section  101(a)  for  fiscal  year  1991  for  pro- 
curement of  aircraft  for  the  Army  is  hereby 
reduced  by  $785,771,000. 

(2)  The  amount  authorized  in  section 
103(a)  for  fiscal  year  1991  for  procurement 
of  aircraft  for  the  Air  Force  is  hereby  re- 
duced by  $1,991,907,000. 


WARNER  AMENDMENT  NO.  592 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

SEC.       UNITED  STATES  ON-SITE  INSPECTORS  PRO- 
GRAM. 

(a)  Findings.- The  Senate  recognizes  the 
need  for  a  program  designed  to  establish  a 
database  of  prospective  personnel  that  may. 
on  a  voluntary  basis,  be  interested  in  partici- 
pating in  the  on-site  inspection  process  sin<% 
the  U.S.  is  currently  engaged  in  multilateral 
and  bilateral  negotiations  to  reduce  or  elimi- 
nate various  military  weaponry  and  man- 
power. Specifically,  the  United  States  is  ne- 
gotiating reductions  on  strategic  forces,  con- 
ventional armaments  and  manp)ower.  moni- 
toring regimes  for  nuclear  testing,  and  the 
complete  elimination  of  chemical  weapons. 

( 1 )  Monitoring  requirements  for  these  pos- 
sible treaties  will  be  extensive  and  stressing 
on  U.S.  national  technical  means.  To  com- 
plement and  support  NTM  monitoring  re- 
quirements the  United  States  and  Soviet 
Union  have  negotiated  and  are  currently 
employing  on-site  inst>ection  procedures  for 
the  INF  Treaty.  Similar  on-site  inspection 
provisions  are  being  negotiated  for  possible 
future  treaties  and  agreements. 

(2)  The  Administration,  and  many  in  Con- 
gress, consider  on-site  inspection  procedures 
to  be  an  integral  part  of  any  future  arms 
control  treaty. 

(3)  During  initial  implementation  of  INF 
Treaty  provisions,  the  United  States  was  not 
fully  prepared  for  the  manpower  require- 
ments necessary  to  conduct  on-site  inspec- 
tions. The  Director  of  Central  Intelligence 
has  stated  that  on-site  inspection  require- 
ments for  any  Strategic  Arms  Reduction 
Treaty  (START)  will  be  far  more  extensive 
than  the  INF  Treaty.  Estimates  of  possible 
START  on-site  locations  are  approximately 
2.500  as  opposed  to  120  for  the  INF  Treaty. 

(4)  Personnel  requirements  will  be  exten- 
sive, in  terms  of  both  numbers  and  technical 
and  linguistic  skills.  Since  INF  Treaty  verifi- 
cation requirements  are  already  taxing  cur- 
rent personnel  resources.  START  and  other 
requirements  may  quickly  exceed  the  num- 
bers of  verification  personnel  with  requisite 
technical  and  language  skills. 

(5)  The  Department  of  Defense  organiza- 
tion best  suited  to  establish  such  a  database 
is  the  On-Site  Inspection  Agency.  As  an 
agency  of  the  Department  of  Defense,  the 
OSIA  was  created  to  organize  and  coordi- 
nate United  States  Government  efforts  to 
monitor  the  INF  Treaty,  which  Includes  all 
responsibilities  for  on-site  inspections  as  re- 
quired by  the  terms  of  the  Treaty. 

(b)  Requirement.- Recognizing  these  re- 
quirements, the  On-site  Inspection  Agency 
shall  establish  a  database  of  prospective 
personnel  that  could  be  called  upon  to  con- 
duct on-site  inspections  of  any  future  arms 
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control  agreement  that  has  such  provisions 
as  part  of  the  terms  of  the  Treaty. 

( 1 )  The  database  shall  be  composed  of  in- 
dividuals with  linguistic  and  technical  skills 
necessary  to  conduct  on-site  inspections. 

(2)  This  database  shall  consist  of  active 
military  and  other  government  agency  per- 
sonnel and  non-government  personnel  with 
requisite  skills  that  might  likely  consider, 
on  full-time  or  part-time  basis,  duty  as  pro- 
spective on-site  inspectors. 

(c)  The  INF  Treaty  Defined.— In  this  sec- 
tion, the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles,  signed  in 
Washington,  DC,  on  December  8, 1987. 


DOLE  (AND  OTHERS) 
AMENDMENT  NOS.  593  AND  594 

(Ordered  to  be  held  at  the  desk.) 

Mr.  DOLE  (for  himself,  Mr.  Dixon. 
Mr.  Wilson,  Mr.  Rudman,  and  Mr. 
Garn)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1352,  supra,  as  follows: 
Amendbcent  No.  593 

In  section  235  strike  the  period  and  Insert 
the  following:  "Provided: 

"(a)  The  program  is  limited  to  adapting 
existing  free  electron  laser  technology  ap- 
plications in  medicine,  photobiology.  sur- 
gery and  associated  materials  science; 

"(b)  The  program  is  carried  out  through 
not  less  than  seven  nor  more  than  ten  geo- 
graphically distributed  regional,  university- 
based,  multidisciplinary  medical  research 
centers; 

"(c)  E^ach  center  has  reasonable  plans  to 
develop  medical  applications  of  free  elec- 
tron laser  technology  by  the  end  of  fiscal 
year  1993,  and 

"(d)  Each  center  is  able  and  willing  to  pro- 
vide user  facilities  for  research  groups  locat- 
ed outside  the  centers  which  are  studying 
the  applications  of  this  technology.". 

Amendment  No.  594 

In  section  235  strike  the  period  and  insert 
the  following:  "Provided: 

"(a)  The  program  is  limited  to  adapting 
existing  free  electron  laser  technology  appli- 
cations in  medicine,  photobiology,  surgery 
and  associated  materials  science: 

"(b)  The  program  is  carried  out  through 
not  less  than  seven  nor  more  than  ten  geo- 
graphically distributed  regional,  university- 
based,  multidisciplinary  medical  research 
centers; 

"(c)  During  the  fiscal  year  1990,  the  direc- 
tor. SDIO,  shall  establish  a  peer  review 
process  for  the  choice  of  centers  which 
meets  standards  generally  accepted  in  the 
medical  and  scientific  research  communi- 
ties; 

"(d)  Until  such  time  as  the  peer  review 
process  described  in  (c)  is  established,  the 
director.  SDIO.  shaU.  using  existing  author- 
ity to  award  contracts,  extend  such  universi- 
ty-based research  efforts  as  he/she  deems 
appropriate  to  avoid  terminating  ongoing 
efforts  prior  to  completion  of  the  peer 
review  process; 

"(e)  Each  center  has  reasonable  plans  to 
develop  medical  applications  of  free  elec- 
tron laser  technology  by  the  end  of  fiscal 
year  1993,  and 

"(f)  Each  center  is  able  and  willing  to  pro- 
vide user  facilities  for  research  groups  locat- 
ed outside  the  centers  which  are  studying 
the  applications  of  this  technology.". 


LOTT  AMENDMENT  NO.  595 

(Ordered  to  lie  on  the  table.) 

Mr.  LOTT  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1352.  supra,  as  follows: 
On  page  118  of  the  bill,  strike  out  lines  10 

through  18  and  insert  in  lieu  thereof  the 

following: 

(b)  United  States  Military  Academy.— 
Section  4348(aK2)(B)  of  such  title  is  amend- 
ed by  striking  out  "five  years"  and  inserting 
in  lieu  thereof  "six  years". 

(c)  United  States  Naval  Academy.— Sec- 
tion 6959(a)(2KB)  of  such  title  is  amended 
by  striking  out  "five  years"  and  inserting  in 
lieu  thereof  "six  years". 

(d)  United  States  Air  Force  Academy.— 
Section  9348  of  such  title  is  amended  by 
striking  out  "five  years"  and  inserting  in 
lieu  thereof  "six  years '. 


NUNN  AMENDMENT  NO.  596 

(Ordered  to  lie  on  the  table.) 

Mr.  NUNN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1352.  supra,  as  follows: 

Viz: 

On  page  293,  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC      .  FUNDING  FOR  THE  ANTI-DRUG  ABUSE  ACT 
OF  1988. 

(a)  Transfer  of  Funds.— Of  the  unobligat- 
ed funds  available  to  all  departments  and 
agencies  of  the  Executive  branch  to  all  de- 
partments and  agencies  of  the  Executive 
branch  of  the  Government  at  the  end  of 
fiscal  year  1989,  $1,700,000,000  shaU  be 
transferred,  as  provided  in  subsection  (b), 
and  shall  be  available  for  carrying  out 
during  fiscal  year  1990  and  Anti-Drug  Abuse 
Act  of  1988  and  the  amendments  made  by 
such  Act. 

(b)  Allocation  of  Unobligated  Funds.— 
The  amount  transferred  from  the  unobli- 
gated funds  of  any  department  or  agency 
pursuant  to  subsection  (a)  shall  be  an 
amount  which  bears  the  same  ratio  to 
$1,700,000,000  as  the  amount  of  unobligated 
funds  of  that  department  or  agency  at  the 
end  of  fiscal  year  1989  bears  to  the  total 
amount  of  unobligated  funds  of  aU  depart- 
ments and  agencies  of  the  executive  branch 
at  the  end  of  such  fiscal  year. 


SPECTTER  AMENDMENT  NOS.  597 
THROUGH  599 

(Ordered  to  lie  on  the  table.) 
Mr.     SPECTER     submitted     three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1352,  supra,  as 
follows: 

Amendment  No.  597 
It  is  the  Sense  of  the  Senate  that  the  Sec- 
retary of  Defense  and  Director  of  Central 
Intelligence  shall  report  by  September  1, 
1989,  to  the  Senate  Committee  on  Armed 
Services,  the  House  Committee  on  Armed 
Services,  the  Senate  Select  Committee  on 
Intelligence  and  the  House  Permanent 
Select  Committee  on  Intelligence  on  efforts 
to  locate  American  hostages  in  Lebanon,  the 
resources  dedicated  to  locating  these  hos- 
tages and  how  additional  resources,  in  terms 
of  funds  and  personnel,  can  be  effectively 
utilized  to  locate  these  hostages  and  obtain 
their  release. 


Amendment  No.  598 
It  is  the  Sense  of  the  Senate  that  the  Sec- 
retary of  Defense  shall  report  by  September 
1,  1989,  to  the  Senate  Committee  on  Armed 
Services,  the  House  Committee  on  Armed 
Services,  the  Senate  Select  Committee  on 
Intelligence  and  the  House  Permanent 
Select  Committee  on  Intelligence  on  efforts 
to  locate  American  hostages  In  Lebanon,  the 
resources  dedicated  to  locating  these  hos- 
tages and  how  additional  resources,  in  terms 
of  funds  and  personnel,  can  be  effectively 
utilized  to  locate  these  hostages  and  obtain 
their  release. 

Amendment  No.  599 

At  the  appropriate  place  Insert  the  follow- 
ing: 

The  Senate  finds: 

(1.)  The  United  States  needs  more 
HUMIN  intelligence  in  the  light  of  world- 
wide terrorist  activities. 

(2.)  The  need  for  more  HUMIN  intelli- 
gence is  demonstrated  by  our  failure  to 
locate  UJS.  hostages  including  Colonel  Hlg- 
gins  who  was  apparently  murdered  yester- 
day by  terrorists. 

(3.)  The  i:>epartment  of  Defense  and  the 
CIA  have  responsibilities  for  such  HUMIN 
intelligence. 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Defense  and  the  Director  of  CIA 
report  to  the  Congress  by  September  1, 
1989.  as  to  possible  improvements  in  collec- 
tion of  HUMIN  intelligence. 


HELMS  AMENDMENT  NO.  600 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

At  the  appropriate  place  in  Title  VI  of  the 
bill,  add  the  following: 

"Notwithstanding  any  other  provision  of 
law,  no  person  who  is  a  retired  regular  offi- 
cer of  the  military  service  shall  be  consid- 
ered an  officer  of  the  United  States  for  pur- 
poses of  Section  2071(b)  of  Title  18  of  the 
United  States  Code.  Upon  enactment,  this 
subsection  shall  be  effective  as  of  July  1, 
1989". 


BOND  AMENDMENT  NO.  601 

(Ordered  to  lie  on  the  table.) 

Mr.  BOND  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1352.  supra,  as  follows: 
On  page  331,  line  12,  strike  "$47,500,000" 

tmd  insert  in  lieu  thereof  "$72,500,000". 


GLENN  AMENDMENT  NOS.  602 
AND  603 

(Ordered  to  lie  on  the  table.) 

Mr.  GLENN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 
Amendment  No.  602 

On  page  248.  line  4.  strike  out  aU  through 
line  12  on  page  258  and  insert  in  lieu  thereof 
the  following: 

(a)  Definitions.— For  purposes  of  this 
tiUe— 

(1)  the  term  "agency"  means  in  an  Execu- 
tive agency  (as  defined  In  section  105  of  title 
5.  United  States  Code),  except  that  such 
term  does  not  include— 

(A)  the  National  Security  Agency, 

(B)  the  Central  Intelligence  Agency; 
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(C)  the  Defense  Intelligence  Agency: 

(D)  the  Federal  Bureau  of  Investigation: 
or 

(E)  the  General  Accouniing  Office: 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  in  section  2105  of  title  5. 
United  States  Code)  whose  rate  of  basic  pay 
would,  but  for  this  title,  be  determined 
under— 

(A)  subchapter  III  or  section  5371  of  chap- 
ter 53  of  title  5.  United  SUtes  Code,  relating 
to  the  General  Schedule;  or 

(B)  chapter  54  of  title  5.  United  SUtes 
Code,  relating  to  the  performance  manage- 
ment and  recognition  system:  and 

(3)  the  terms  "collective  bargaining",  "col- 
lective bargaining  agreement",  "exclusive 
representative",  "management  official",  and 
"supervisor"  each  has  the  meaning  given 
such  term  under  section  7103(a)  of  title  5, 
United  States  Code. 

(b)  Demonstration  Programs  of  Alterna- 
TrvK  Compensation  Systems.— (1)  Within  2 
years  after  the  date  of  the  enactment  of 
this  section,  the  demonstration  programs 
using  alternative  compensation  systems  as 
provided  under  this  section,  shall  be  imple- 
mented by  the  Office  of  Personnel  Manage- 
ment and— 

(A)  the  head  of  the  relevant  agency  for 
any  program  described  under  paragraph 
(2MAKi): 

(B)  the  Secretary  of  Defense  for  the  pro- 
grams described  under  paragraph  (2KAKii): 
and 

(C)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  for 
the  program  described  under  paragraph 
(2KAKUi). 

(2)(A)  There  shall  be  implemented  under 
the  provisions  of  this  subsection,  no  less 
than  6  and  no  more  than  10  demonstration 
programs  using  alternative  compensation 
systems,  of  which- 

(i)  between  1  and  5  such  programs  shall  be 
designed  and  implemented  by  the  head  of 
an  agency,  after  consultation  and  approval 
by  the  Office  of  Personnel  Management: 

(ii)  4  such  programs  shall  be  developed 
and  implemented  within  the  Department  of 
Defense  by  the  Secretary  of  Defense,  after 
consultation  and  approval  by  the  Office  of 
Personnel  Management:  and 

(iii)  1  such  program  shall  be  developed 
and  implemented  within  the  National  Aero- 
nautics and  Space  Administration  by  the 
Administrator  of  such  Administration,  after 
consultation  and  approval  by  the  Office  of 
Personnel  Management. 

(B)  Each  such  program  under  this  subsec- 
tion shall— 

(i)  cover  a  sufficient  number  of  positions 
within  an  agency  to  provide  an  adequate 
basis  on  which  to  evaluate  the  desirability 
of  implementing  such  program  on  a  broader 
scale  within  the  Government,  except  that 
not  less  than  the  equivalent  of  5,000  full- 
time  positions  and  no  more  than  the  equiva- 
lent of  25,000  full-time  positions  shall  be 
covered  in  any  such  program  at  any  time; 

(ii)  include  in  the  development  of  such 
program,  prior  to  implementation,  a  de- 
tailed information  gathering  plan— 

(I)  to  provide  for  the  evaluation  of  such 
program  to  be  developed  by  the  Office  of 
Personnel  Management  and  the  head  of  the 
relevant  agency: 

(II)  which  shall  include  the  total  number 
of  employees  to  participate  in  such  pro- 
gram; 

(III)  which  shall  be— 

(aa)  submitted  to  the  General  Accoimting 
Office,  at  least  60  days  prior  to  program  im- 
plementation: and 


(bb)  reviewed  by  the  General  Accounting 
Office  which  shall  report  the  results  of  the 
review  to  the  Senate  Committee  on  Govern- 
mental Affairs,  the  House  Committee  on 
Post  Office  and  Civil  Service,  and  the  head 
of  the  relevant  agency;  and 

(IV)  which  shall  be  periodically  reviewed 
with  regard  to  the  adherence  of  such  agency 
to  such  plan  by  the  General  Accounting 
Office  which  shall  submit  reports  of  such 
reviews  to  the  relevant  congressional  com- 
mittees; and 

(iii)  within  2  years  after  the  date  of  imple- 
mentation under  paragraph  (1),  have  the 
full  number  of  employees  participating  in 
such  program  as  provided  for  in  clause 
(ilKII). 

(C)(i)  notwithstanding  the  provisions  of 
subparagraph  (B).  no  more  than  2  programs 
described  under  subparagraph  (A)(ii)  may 
cover  no  more  than  the  equivalent  of  35,000 
full-time  positions  each. 

(ii)  Notwithstanding  the  provisions  of 
clause  (i),  the  total  number  or  equivalent 
full-time  positions  combined  for  the  4  pro- 
grams described  under  subparagraph  (A)(ii) 
may  cover  no  more  than  100,000  such  posi- 
tions. 

(3)  Each  program  under  this  subsection 
shall  provide  that— 

(A)  the  rate  of  basic  pay  for  an  employee 
participating  in  any  program  under  this 
title— 

(i)  shall  be  at  least  equal  to  the  rate  of 
basic  pay  payable  to  such  employee  for  the 
pay  period  immediately  preceding  the  date 
of  the  implementation  of  such  program;  and 

(ii)  may  not  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule: and 

(B)  the  total  cost  to  the  Government  in 
carrying  out  such  programs  shall  not  exceed 
what  the  total  costs  to  the  Government 
would  have  been,  during  the  same  period,  if 
this  Act  had  not  been  enacted. 

(4)(A)  Employees  within  a  unit  with  re- 
spect to  which  a  labor  organization  is  ac- 
corded exclusive  recognition  under  chapter 
71  of  title  5,  United  States  Code,  shall  not 
be  included  within  any  program  under  this 
section  if  the  program- 

(i)  would  violate  a  collective  bargaining 
agreement  between  the  agency  and  the 
labor  organization,  unless  there  is  another 
written  agreement  with  respect  to  the  pro- 
gram between  the  agency  and  the  organiza- 
tion permitting  the  inclusion:  or 

(ii)  is  not  covered  by  such  a  collective  bar- 
gaining agreement,  until  there  has  been 
consultation  or  negotiation,  as  appropriate, 
by  the  agency  with  the  labor  organization. 

(B)  Employees  within  any  unit  with  re- 
spect to  which  a  labor  organization  has  not 
l>een  accorded  exclusive  recognition  under 
chapter  71  of  title  5,  United  States  Code, 
shall  not  be  included  within  any  program 
under  this  section,  unless  there  has  been 
agency  consultation  regarding  the  program 
with  the  employees  in  the  unit. 

(5)  The  Office  of  Personnel  Management, 
the  Secretary  of  Defense,  and  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  shall,  with  respect  to 
each  applicable  program  implemented 
under  paragraph  ( 1  )— 

(A)  publish  the  plan  developed  under 
paragraph  (2)(B)(ii)  for  such  program  in  the 
Federal  Register  prior  to  implementation  of 
such  program; 

(B)  provide  notification  of  the  implemen- 
tation of  such  program  to  affected  employ- 
ees and  the  Congress  within  90  days  before 
the  date  of  such  implementation;  and 

(C)  provide  an  annual  report  to  the  Con- 
gress on  such  program. 


(6)(A)  Subject  to  subparagraph  (B).  any 
demonstration  program  implementing  an  al- 
ternative compensation  system  under  this 
subsection  shall  terminate  at  the  earlier 
date  of — 

(I)  5  years  after  the  date  on  which  the  full 
number  of  employees  are  participating  in 
such  program  as  provided  for  under  para- 
graph (2>(BKiii);  or 

(II)  7  years  after  the  date  of  the  imple- 
mention  of  such  program  under  paragraph 
(1). 

(B)(i)  A  program  under  this  subsection 
may  be  terminated  in  accordance  with  the 
provisions  of  clause  (ii).  if  the  Office  of  Per- 
sonnel Management,  in  consulUtion  with 
the  head  of  the  relevant  agency,  determines 
that  such  program  creates  a  substantial 
hardship  on,  or  is  not  in  the  best  interests 
of,  the  public,  the  Federal  Government,  or 
employees. 

(ii)  If  a  determination  is  made  under  the 
provisions  of  clause  (i),  a  program  may  be 
terminated  by  the  Office  of  Personnel  Man- 
agement, after  consultation  with— 

(I)  the  head  of  the  relevant  agency,  with 
regard  to  a  program  described  under  para- 
graph (2)(A)(i); 

(II)  the  Secretary  of  Defense,  with  regard 
to  a  program  described  under  paragraph 
(2)(A)(ii);or 

(III)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  with 
regard  to  the  program  described  under  para- 
graph (2>(A)(iii). 

(C)  If  a  program  is  terminated  under  the 
provisions  of  subparagraph  (B),  the  head  of 
the  relevant  agency  shall  notify  all  affected 
employees  of  such  termination  no  later 
than  90  days  before  the  date  of  such  termi- 
nation. 

(c)  Alternative  Compensation  Systems.— 
(1)  Before  developing  and  implementing  a 
demonstration  program  under  subsection 
(b),  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration,  and  each  head  of  a 
relevant  agency  shall  consider  an  alterna- 
tive compensation  system— 

(A)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5,  United  States 
Code,  provide  that  the  total  pay  and  bene- 
fits for  Government  service  shall  be  compa- 
rable to  the  total  pay  and  benefits  for  indi- 
viduals at  the  same  levels  of  worli  outside 
the  Government: 

(B)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5,  United  SUtes 
Code,  provide  that  rates  of  basic  pay  pay- 
able to  employees  are  consistent  with  rates 
of  basic  pay  generally  payable  for  the  same 
levels  of  work  outside  the  Government 
within  the  same  geographic  region; 

(C)  under  which  conditions  of  employ- 
ment for  employees  shall  be  subject  to  col- 
lective bargaining;  or 

(D)  esUblished  by  the  head  of  the  agency 
involved,  which— 

(i)  may  identify  separate  career  categories 
for  employees  in  positions  which  are  subject 
to  the  system; 

(ii)  shall  provide  for  the  rate  of  basic  pay 
of  an  employee  to  be  set  and  adjusted 
within  salary  structures  based  on  such  fac- 
tors as  the  experience  and  achievements  of 
the  employee,  position  in  a  pay  range.  Job 
responsibilities,  rates  of  pay  for  similar  posi- 
tions outside  the  government,  and  (consist- 
ent with  section  5334  of  title  5.  United 
States  Code)  changes  in  positions  or  tyes  of 
appointments; 

(iii)  shall  provide  pay  differentials  for 
service  as  a  supervisor  or  management  offi- 
cial (which  shall  be  considered  a  part  of 
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basic  pay  for  purposes  of  subchapter  III  of 
chapter  83,  and  chapter  84,  of  title  5,  United 
SUtes  Code); 

(iv)  may  authorize  special  awards  (which 
shall  not  be  considered  a  part  of  basic  pay 
for  any  purpose):  and 

(V)  shall  authorize  performance  recogni- 
tion in  the  form  of— 

(I)  a  lump-sum  payment  (which  shall  not 
be  considered  a  part  of  basic  pay  for  any 
purpose): 

(II)  an  increase  in  the  rate  of  basic  pay  of 
an  employee  within  a  pay  range  or  to  a 
higher  pay  range:  or 

(III)  nonmonetary  recognition. 

(2)(A)  If  the  Secretary  of  Defense,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  or  any  head  of  an 
agency  implements  a  program  using  a 
system  described  in  paragraph  (1)(C),  such 
program  shall  provide  that— 

(i)  any  pay  schedules  or  rates  shall  be  es- 
tablished to  provide  that  an  appropriate  dif- 
ferential (which  shall  be  considered  part  of 
basic  pay)  is  provided  for  service  as  a  super- 
visor or  management  official;  and 

(ii)  only  a  unit  or  subdivision  of  a  unit  for 
which  an  exclusive  represenUtive  is  certi- 
fied may  particpate. 

(B)  For  purposes  of  a  program  using  a 
system  described  in  paragraph  (1)(C),  the 
term  "conditions  of  employment"  means— 

(i)  personnel  policies,  practices,  and  mat- 
ters, whether  esUblished  by  rule,  regula- 
tion, or  otherwise,  included  under  section 
4103(a)(14)  of  title  5.  United  SUtes  Code; 
and 

(ii)  personnel  policies,  practices,  and  mat- 
ters, whether  esUblished  by  rule,  regula- 
tion, or  otherwise,  relating  to  classification 
of  positions,  leave,  pay,  or  other  compensa- 
tion or  benefits; 

except  that  such  term  does  not  include  poli- 
cies, practices,  and  matters  relating  to  life 
insurance,  health  insurance,  and  retirement. 

(d)  Rule  of  Statutory  Construction.— 
(1)  Except  as  provided  in  paragraph  (2).  in 
the  administration  of  an  alternative  com- 
pensation system  under  this  section,  the 
provisions  of  this  section  shall  apply  not- 
withstanding any  inconsistent  provision  of 
title  5,  United  SUtes  Code. 

(2)  In  the  administration  of  an  alternative 
compensation  system  under  this  section,  no 
provision  of  this  section  may  t)e  construed 
to  waive  any  inconsistent  provision  of— 

(A)  chapters  83  and  84  of  title  5,  United 
SUtes  Code,  relating  to  retirement; 

(B)  chapter  87  of  title  5.  United  SUtes 
Code,  relating  to  life  insurance;  or 

(C)  chapter  89  of  title  5,  United  SUtes 
Code,  relating  to  health  insurance. 

Amendment  No.  603 

On  page  259,  line  13,  strike  out  all 
through  line  18  on  page  260  and  inserting  in 
lieu  thereof: 

"(a)  Pay  Authority.— The  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sulUtion with  the  Director  of  the  Office  of 
Personnel  Management,  may.  from  time  to 
time,  allocate  and  reallocate  among  the  de- 
partments and  agencies  of  the  executive 
branch  critical  position  pay  authority  for 
not  to  exceed  a  government-wide  total  of 
200  positions. 

"(b)  Position  Limitations.— The  head  of 
an  agency  who  receives  an  allocation  of  crit- 
ical position  pay  authority  may  exercise 
such  authority  for  not  to  exceed  the 
number  of  positions  for  which  authority  is 
received  from  the  Director  of  the  Office  of 
Management  and  Budget  as  set  forth  in  sub- 
section (a)  of  this  section. 


"(c)  Determination  of  Critical  Posi- 
tions.—In  determining  whether  a  position  is 
a  critical  position  to  which  this  section  shall 
apply,  the  head  of  the  agency  shall  consider 
the  extent  to  which— 

"(1)  the  position  requires  scientific,  tech- 
nical, expert  or  professional  qualifications; 
and 

"(2)  additional  compensation  is  necessary 
to  attract  exceptionally  qualified  individ- 
uals. 

"(d)  Adjustments  in  Rates.— Effective  at 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  the  first  day 
of  the  month  in  which  an  adjustment  takes 
effect  under  section  5305  of  title  5.  United 
SUtes  Code,  the  maximum  annual  rate  of 
pay  esUblished  by  this  section  shall  t>e  ad- 
justed by  an  amount,  rounded  to  the  near- 
est multiple  of  $100,  equal  to  the  percentage 
of  such  annual  rate  of  pay  which  corre- 
sponds to  the  percentage  of  the  adjustment 
in  the  rates  of  pay  for  the  Executive  Sched- 
ule under  section  5318  of  title  5,  United 
SUtes  Code. 

"(e)  Definition.— For  purposes  of  this  sec- 
tion, critical  position  pay  authority'  means 
the  authority  of  the  head  of  an  agency,  not- 
withstanding any  other  law  (including  sec- 
tion 225  of  the  Federal  Salary  Act  of  1967  (2 
U.S.C.  351  et  seq.),  and  sections  5308,  5382, 
and  5383(b)  of  title  5,  United  SUtes  Code) 
to  fix  the  compensation  for  any  position  he 
determines  to  be  a  critical  position  at  the 
time  it  is  filled  at  an  annual  rate  that  does 
not  exceed  the  rate  for  level  1  of  the  Execu- 
tive Schedule.  Such  authority  must  be  reex- 
ercised  when  a  position  becomes  vacant  and 
is  refilled  based  upon  a  redetermination  by 
the  agency  head  that  the  position  is  a  criti- 
cal position  within  the  meaning  of  this  sec- 
tion. Such  authority  may  l)e  reexercised 
only  if  the  allocation  made  by  the  Director 
of  the  Office  of  Management  and  Budget 
required  for  such  exercise  pursuant  to  sul)- 
section  (b)  Is  reconfirmed  by  the  Director  of 
the  Office  of  Management  and  Budget  at 
the  time  of  such  reexercise. '. 


SEC. 


WARNER  AMENDMENT  NO.  604 

(Ordered  to  lie  on  the  table.) 
Mr.   Warner  submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 
Add  at  the  appropriate  place: 

SEC.        .     PROVISION     ON     K-REACTOR    COOUNG 
TOWER 

Funds  appropriated  subsequent  to  an  au- 
thorization in  this  Act  shall  not  be  spent  for 
construction  of  a  cooling  tower  for  K-Reac- 
tor.  Savannah  River,  SC,  unless  the  Secre- 
tary of  Energy  has  decided  that  the  K-Reac- 
tor  will  be  restarted.  Nothing  in  this  section 
is  intended  to  lie  in  conflict  with  the  Clean 
Water  Act  or  other  permanent  Law. 


REPORT  REGARDING  CXK)ROINATION  OP  IN- 
PORMATION  WrTHIN  THE  EXECITIVE 
BRANCH  ON  PRAUD  BY  CONTRAO 
TOR& 

(a)  In  General.— Not  later  than  Septem- 
ber 30,  1990.  the  President  shall  report  to 
Congress  on  current  and  planned  adminis- 
trative mechanisms  to  coordinate  informa- 
tion within  the  Executive  branch  concern- 
ing administrative  and  Judicial  actions  taken 
against  Government  contractors  as  a  result 
of  activities  descrit>ed  in  subsection  (bKl). 

(b)  Content  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  include  the 
following: 

(DA  description  of  current  administrative 
actions  that  wUl  ensure  that  all  relevant 
agencies  are  advised  when  there  lias  been  an 
investigation,  proceeding,  or  litigation  In- 
volving fraud  on  the  part  of  a  contractor  (or 
an  agent  or  employee  of  a  contractor)  that 
has  resulted  in  a  judgment  against  the  con- 
tractor (or  an  agent  or  employee  of  the  con- 
tractor), a  decision  to  debar  or  suspend,  or 
resolved  by  consent  or  compromise. 

(2)  Recommendations  to  enhance  the  ef- 
fectiveness of  the  procedures  described  in 
paragraph  (1). 

(3)  A  discussion  of  the  feasibility  and  de- 
sirability of  requiring  a  review  or  audit  of 
each  contract  of  a  value  of  more  than 
$1,000,000.  or  if  the  potential  of  recovery 
would  Justify  such  follow-up,  that  such  con- 
tractor has,  or  has  had,  with  any  Govern- 
ment agency  where  similar  problems  may 
have  occurred. 

(4)  Recommendations  for  any  legislative 
changes  necessary  to  accomplish  the  pur- 
poses of  (Miragraphs  (2)  and  (3). 

(5)  The  estimated  costs  of  implementing 
any  recommendations  described  pursuant  to 
paragraph  (2). 

(b)  Definitions.— For  the  purposes  of  the 
report  required  by  this  section  the  term 
"fraud"  means— 

( 1 )  acts  of  fraud  or  corruption  or  attempts 
to  defraud  the  Government  or  corrupt  its 
agents: 

(2)  acts  which  constitute  a  cause  for  de- 
barment or  suspension  under  part  9.406-2(a) 
or  part  9.407— 2(a)  of  the  Federal  Acquisi- 
tion Regulation  or  successor  parts  of  such 
regulation;  and 

(3)  acts  which  violate  any  provision  of  sec- 
tions 3729  through  3731  of  title  31,  United 
SUtes  Code,  section  1031  of  title  18,  United 
SUtes  Code,  or  the  Anti-Kickback  Act  of 
1986  (41  U.S.C.  51-58). 

Amendment  No.  606 
On  page  293,  between  lines  13  and  14. 


BUMPERS  AMENDMENT  NOS.  605 
THROUGH  609 

(Ordered  to  lie  on  the  table.) 

Mr.      BUMPERS     submitted      five 

amendments  intended  to  be  proposed 

by  him  to  the  bill  S.  1352.  supra,  as 

follows: 

Amendment  No.  605 
On  page  293,  between  lines  13  and  14, 

insert  the  following  new  section: 


insert  the  following  new  section: 

SBC  .  REQl'IREMENT  FOR  THE  WITHDRAWAL  OF 
A  LIMrfED  NUMBER  OF  UNTrED 
states  FORCES  FROM  THE  REPUBLIC 
OF  KOREA. 

(a)  Reduction  of  United  States  Force 
Levels  in  the  Republic  of  Korea.— Not 
later  than  June  30,  1990,  the  Secretary  of 
the  Army  shall  initiate  action  for  the  with- 
drawal of  10,000  members  of  the  Army  from 
the  Republic  of  Korea.  The  withdrawal  of 
such  personnel  shall  be  completed  by  not 
later  than  September  30,  1992. 

(b)  Presidential  Report.  —Not  later  than 
May  1,  1990,  the  President  shall  submit  to 
Congress  a  report  on  the  withdrawal  of 
United  SUtes  military  forces  from  the  Re- 
public of  Korea.  The  President  shall  include 
in  such  report  the  following: 

(1)  Options  and  the  President's  recom- 
mendations with  respect  to  the  reassign- 
ment or  other  disposition  of  the  United 
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states  military  forces  withdrawn  from  the 
Republic  of  Korea. 

(2)  The  feasibility  and  implications  of 
leaving  only  United  States  air  and  special 
support  military  persoruiel  In  the  Republic 
of  Korea  and  withdrawing  all  other  United 
States  military  personnel  from  that  coun- 
try. 

(3)  Technical  and  planning  assistance  that 
the  United  States  should  make  available  to 
the  Republic  of  Korea  as  that  country  pre- 
pares to  assume  greater  responsibility  for  its 
own  defense. 

(4)  The  feasibility  of  relocating,  on  an  ex- 
pedited basis,  personnel,  equipment,  and  fa- 
culties of  the  Armed  Forces  of  the  United 
States  currently  situated  in  Seoul,  Korea,  to 
a  more  suitable  location  or  locations  in  the 
vicinity  of  Seoul. 

(c)  Form  or  Report.  —The  President  shall 
submit  the  report  required  by  subsection  (b) 
in  both  classified  and  unclassified  versions. 

(d)  Discussions  With  the  Repitblic  op 
KoRKA.— It  is  the  sense  of  Congress  that  the 
President  should  initiate  discussions  with 
the  Republic  of  Korea  concerning  the 
manner  of  accomplishing  the  withdrawal  of 
the  United  States  forces  from  the  Korean 
peninsula. 

(e)  CoianTMEirTS  to  the  Republic  or 
Korea.— Congress  hereby  reaffirms  the 
United  States  commitment  to  the  security 
and  territorial  integrity  of  the  Republic  of 
Korea. 

Amendment  No.  607 
At  the  end  of  title  IX.  add  the  following 
new  section: 

SEC      .  EFFECT  OF  SPACE  NUCLEAR  REACTORS  ON 
GAMMA-RAY  ASTRONOMY  MISSIONS. 

(a)  Congressional  Declaration.— Con- 
gress hereby— 

(1)  notes  that  gamma-ray  astronomy  mis- 
sions provide  an  important  contribution  to 
our  understanding  of  the  origin  of  the  uni- 
verse; and 

(2)  expresses  its  concern  that  the  radi- 
ation emitted  by  the  nuclear  reactors  that 
power  the  Radar  Ocean  Reconnaissance 
Satellites  (RORSATs)  of  the  Soviet  Union 
in  Earth  orbit  has  interfered  with  the  oper- 
ation of  gamma-ray  detectors  aboard  scien- 
tific satellites  operated  by  the  United  States 
and  other  nations. 

(b)  President  Urged  To  Call  Upon  Soviet 
Union  To  Reduce  or  Cease  Interperence 
With  U.S.  Satellites.— Congress  calls  on 
the  President  to  urge  the  Soviet  Union  to 
take  whatever  steps  are  necessary  to  sub- 
stantially reduce  or  eliminate  the  interfer- 
ence of  those  reactors  with  the  operation  of 
gamma-ray  detectors  aboard  satellites  in 
Earth  orbit. 

(c)  Report.— Not  later  than  April  30,  1990, 
the  President  shall  submit  to  Congress  a 
report  on  the  potential  for  implications  for 
gamma-ray  astronomy  missions  that  could 
be  caused  by  the  placement  in  Earth  orbit 
of  space  nuclear  reactors  presently  under 
development  by  the  United  States. 

Amendment  No.  608 

At  the  appropriate  place  in  the  bill  insert 
the  following: 
"(a)  Congress  finds  that— 

(1)  the  efforts  of  the  strategic  defense  ini- 
tiative organization  in  supporting  high 
payoff  scientific  concepts  and  technological 
breakthroughs  have  broad  support  in  Con- 
gress. 

(2)  the  Fletcher  study  that  laid  the 
groundwork  for  the  strategic  defense  Initia- 
tive said  that  SDI  efforts  should  provide  for 
continued  investment  of  about  5%  of  avail- 


able resources  In  high  risk  innovative  ap- 
proaches that  offer  high  payoff. 

(3)  the  innovative  Science  and  Technology 
Office  within  SDIO  Is  the  office  tasked  with 
seeking  out,  funding,  and  bringing  to  tech- 
nological maturity  high  payoff  scientific 
concepts  and  technological  breakthroughs. 

(b)  it  is  the  sense  of  the  Senate  that  in 
making  its  budget  allocations  for  fiscal  year 
1990  and  budget  plans  for  future  years, 
SDIO  should  fund  the  innovative  science 
and  technology  office  within  SDIO  at  a 
level  of  3-5%  of  SDIO's  total  budget  exclu- 
sive of  funds  for  projects  carried  out  by  the 
IS&T  office  under  the  small  business  inno- 
vative research  program. 

Amendment  No.  609 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

It  is  the  sense  of  the  Senate  that  neither 
the  U.S.  nor  the  Soviet  Union  should  take 
actions  that  would  lead  to  a  net  increase  in 
their  overall  numbers  of  strategic  nuclear 
delivery  vehicles  or  major  categories  of  stra- 
tegic nuclear  delivery  vehicles,  prior  to  the 
signing  of  a  strategic  arms  reduction  treaty. 


NUNN  AMENDMENT  NOS. 
THROUGH  612 


610 


(Ordered  to  lie  on  the  table.) 

Mr.  NUNN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 
Amendment  No.  610 

Insert  the  following  at  the  end  of  section 
916: 

This  section  shall  not  become  effective 
until  the  following  provisions  are  enacted 
into  law: 

(a)  Funding  roR  the  Anti-Drug  Abuse  Act 
or  1988.— Of  the  unobligated  funds  available 
to  all  departments  and  agencies  of  the  Exec- 
utive branch  of  the  Government  at  the  end 
of  fiscal  year  1989.  $1,700,000,000  shall  be 
transferred,  as  provided  in  subsection  (b), 
and  shall  be  available  for  carrying  out 
during  fiscal  year  1990  the  Anti-Drug  Abuse 
Act  of  1988  and  the  amendments  made  by 
such  Act. 

(b)  Allocation  or  Unobligated  F^jnds.- 
The  amount  transferred  from  the  unobli- 
gated funds  of  any  department  or  agency 
pursuant  to  subsection  (a)  shall  be  an 
amount  which  bears  the  same  ratio  to 
$1,700,000,000  as  the  amount  of  unobligated 
funds  of  that  department  or  agency  at  the 
end  of  fiscal  year  1989  bears  to  the  total 
amount  of  unobligated  funds  of  all  depart- 
ments and  agencies  of  the  Executive  branch 
at  the  end  of  such  fiscal  year. 


Amendment  No.  611 
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On  page  3.  line  18,  strike  out 
"$8,346,762,000"  and  Insert  In  lieu  thereof 
""$8,195,762,000". 

On  page  3,  line  19.  strike  out 
••$9,200,235,000"'  and  insert  In  lieu  thereof 
••$9,046,235,000". 

On  page  4,  line  9,  strike  out 
••$6,314,300,000"  and  insert  in  lieu  thereof 
••$5,304,000,000". 

On  page  4.  line  10.  strike  out 
•$6,592,460,000"  and  insert  in  lieu  thereof 
••$5,561,860,000". 

On  page  4,  line  14,  strike  out 
••$1,178,000,000"  and  insert  in  lieu  thereof 
••$1,172,100,000". 

On  page  4.  line  15.  strike  out 
"$1,090,900,000"  and  insert  in  lieu  thereof 
•"$1,086,700,000"'. 

On  page  4.  line  20.  strike  out 
•"$15,930.600.000"'  and  insert  in  Ueu  thereof 
••$15,714,700,000". 

On  page  4.  line  21.  strike  out 
••$13,957,064,000"  and  insert  In  lieu  thereof 

$13,780,364,000". 

On  page  4,  line  25.  strike  out 
••$7,010,000,000"  and  insert  in  lieu  thereof 
••$6,980,600,000". 

On  page  5,  line  1,  strike  out 
"$5,892,836,000"  and  insert  in  lieu  thereof 
"$5,868,736,000". 

In  paragraph  (2)(A)  of  section  104a  (as 
added  by  amendment  number  400).  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1990  for  the  Air  National  Guard, 
strike  out  ••$941,200,000'  and  insert  in  lieu 
thereof  •$887,900,000". 

In  paragraph  (2)(B)  of  section  104a  (as 
added  by  amendment  number  400).  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1991  for  the  Air  National  Guard, 
strike  out  "$753,9O0.000'^  and  insert  in  lieu 
thereof  •$697,800,000". 

In  paragraph  (4)(A)  of  section  104a  (as 
added  by  amendment  number  400),  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1990  for  the  Navy  Reserve,  strike 
out  "$144.000,000'  and  insert  in  lieu  thereof 

$59,200,000". 

In  paragraph  (4)(B)  of  section  104a  (as 
added  by  amendment  number  400),  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1991  for  the  Navy  Reserve,  strike 
out  ••$159,700,000"  and  insert  in  lieu  thereof 
••$92.600,000-. 

In  paragraph  (5)(A)  of  section  104a  (as 
added  by  amendment  number  400),  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1990  for  the  Air  Force  Reserve, 
strike  out  •$177,900,000  "  and  insert  in  lieu 
thereof  ••$152,200,000". 

In  paragraph  (5)(B)  of  section  104a  (as 
added  by  amendment  number  400).  relating 
to  the  authorization  of  appropriations  for 
fiscal  year  1991  for  the  Air  Force  Reserve, 
strike  out  •$179,200,000"  and  insert  in  lieu 
thereof  ••$154.0O0.OO0". 

On  page  17.  line  16.  insert  a  comma  after 
"aircraft". 

On  page  63.  line  14.  strike  out 
"$23,453,700,000"  and  insert  in  lieu  thereof 
"$23,597,400,000". 

On  page  63.  line  15.  strike  out 
•"$24,589,900,000"  and  insert  in  lieu  thereof 
"'$24,747,400,000'". 

On  page  63,  line  17,  strike  out 
""$24,358,200,000"  and  Insert  in  lieu  thereof 
""$25,519,500,000". 

On  page  63,  line  18,  strike  out 
""$24,945,900,000"  and  insert  In  Ueu  thereof 
"•$26,130,500,000". 

On  page  63.  line  20.  strike  out  '"$1,700,500" 
and  insert  in  lieu  thereof  "$1,706,400,000". 
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On  page  63.  line  21,  strike  out 
""$1,767,500,000"  and  insert  in  lieu  thereof 
""$1,771,700,000". 

On  page  63,  line  23,  strike  out 
•"$22,709,500,000"  and  insert  in  lieu  thereof 
"$22,954,800,000". 

On  page  63,  line  24,  strike  out 
"$23,269,300,000"  and  insert  In  lieu  thereof 
••$23,470,100,000". 

On  page  64,  line  8,  strike  out 
"$895,700,000"  and  insert  in  lieu  thereof 
••$980,500,000". 

On  page  64.  line  9,  strike  out 
'•$949.900.000 "  and  insert  in  lieu  thereof 
"$1,017,000,000". 

On  page  64.  line  14.  strike  out 
"■$981,900,000"  and  Insert  In  lieu  thereof 
"■$1.007.600.000'". 

On  page  64.  line  15.  strike  out 
'"$1,015,400,000  "  and  insert  in  Ueu  thereof 
'"$1,041,300,000". 

On  page  64.  line  20.  strike  out 
""$1.988.400,000 "  and  Insert  in  Ueu  thereof 
"$2,041,700,000". 

On  page  64.  line  21,  strike  out 
"'$2.104.600.000 "  and  insert  In  lieu  thereof 
""$2,160,700,000"". 

On  page  181.  line  21.  strike  out  ""3"  and 
insert  in  lieu  thereof  ""642". 

On  page  183.  line  17.  strike  out  ""3"  and 
Insert  in  Ueu  thereof  "642". 

On  page  185.  line  9.  strike  out  "7"  and 
Insert  In  Ueu  thereof  "646"'. 

On  page  271.  line  12.  strike  out 
•"$166,752,900,000""  and  Insert  In  Ueu  thereof 
•"$168,472,900,000". 

On  page  271.  line  14.  strike  out 
"■$171,848,000,000  "  and  Insert  In  lieu  thereof 
'"$173,544,200,000"". 

On  page  397,  beginning  with  line  20,  strike 
out  all  down  through  line  4  on  page  398  and 
Insert  In  Ueu  thereof  the  following: 

(c)  Limitation  on  Certain  Payments.— 
After  the  effective  date  of  the  transfer  pro- 
vided In  subsection  (b),  the  Secretary  of  De- 
fense shall  pay  to  the  Administrator  of  Gen- 
eral Services  only  the  costs  incurred  by  the 
General  Services  Administration  In  furnish- 
ing space,  repairs,  alterations,  maintenance, 
and  other  services  and  facilities  to  the  De- 
partment of  Defense  In  the  National  Capital 
Region  until  after  renovation  of  the  Penta- 
gon building  has  been  completed  or  until 
after  September  30,  1999,  whichever  is  earli- 
er. Payments  by  the  Secretary  of  Defense 
under  the  preceding  sentence  shaU  be  In 
Ueu  of  the  payment  of  any  charges  the  Ad- 
ministrator of  General  Services  is  required 
to  make  against  the  Department  of  Defense 
under  section  210(J)  of  the  Federal  Property 
and  Administration  Services  Act  of  1949  (40 
U.S.C.  490(J)). 

On  page  447,  line  20,  strike  out  "5332"  and 
Insert  In  Ueu  thereof  "5532'". 

Amendment  No.  612 
On  page  247.  below  line  24.  Insert  the  fol- 
lowing: 
SEC.  gM.  irnuzA"noN  of  small  business  act 

AUTHOIUTY  TO  ASSIST  CERTAIN  DIS- 
ADVANTAGED SMALL  BUSINESS  CON- 
CERNS 

The  Secretary  of  Defense  shaU  direct  the 
Secretary  of  each  mlUtary  department  to 
Identify.  In  each  of  fiscal  years  1990  and 
1991.  not  less  than  10  construction  projects 
(Including  repair  and  alteration  of  existing 
facilities)  that  are  suitable  for  participants 
In  the  Minority  SmaU  Business  and  Capital 
Ownership  Development  Program  of  the 
Small  Business  Administration  and  to  make 
use  of  the  authority  provided  In  section 
7(JK13)(D)  of  the  Small  Business  Act  (15 
U.S.C.  636{J)(13KD»  In  the  award  of  con- 
tracts In  connection  with  each  such  project. 


REID  AMENDMENT  NO.  613 

Mr.  REID  proposed  an  amendment 
to  amendment  No.  536  proposed  by 
Mr.  Nttnm  to  the  bill  S.  1352,  supra;  as 
follows: 

On  page  11.  line  5,  strike  "'Chairman  and 
ranking  minority  members  of  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  shaU  each  ap- 
point one  member"  and  Insert  'the  Majority 
Leader,  and  the  Minority  Leader  of  the 
Senate  shall  jointly  appoint  two  members, 
and  the  Speaker  and  the  Minority  Leader  of 
the  House  of  Representatives  shall  Jointly 
appoint  two  members". 

On  page  12,  line  3,  strike  'January  15, 
1991."  and  Insert  'April  30.  1990.". 

On  page  12,  line  5,  strike  "the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives"  and  Insert  "Con- 
gress". 

On  page  12,  line  22,  strike  "while  minimiz- 
ing interference  with  the  performance  of 
the  missions  of  those  faculties,". 

On  page  13,  line  7,  strike  "environmental 
compliance  and". 

On  page  14,  between  lines  3  and  4.  Insert 
the  following: 

(9)  The  adequacy  of  the  five-year  plan 
proposed  by  the  Secretary  of  Energy  to 
bring  the  Department  of  Energy  atomic 
energy  defense  facilities  into  compliance 
with  environmental  laws. 


meahs  the  Coast  Guard  and  Customs  Serv- 
ice and  the  Drug  Enforcement  Agency. 


McCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  614 

Mr.  McCoNNELL  (for  himself,  Mr. 
Kerry,  and  Mr.  Coats)  proposed  an 
amendment  to  the  bill  S.  1352.  supra; 
as  follows: 

Insert  where  appropriate: 

SECnON  1.  GENERAL  AUTHORITY. 

(a)  The  purpose  of  this  provision  Is  to  au- 
thorize Federal  law  enforcement  agencies  to 
use  appropriate  force  to  compel  airborne 
drug  traffickers  to  comply  with  instructions 
to  land  their  aircraft. 

(b)  Whenever  any  aircraft  liable  to  seizure 
or  examination  (on  the  grounds  that  narcot- 
ics are  being  transported  on  the  aircraft)  by 
any  agency  of  the  U.S.  with  responslbUlty 
for  drug  law  enforcement  does  not  land  on 
being  ordered  to  do  so  on  being  pursued  by 
an  authorized  aircraft  which  has  displayed 
Identifying  Insignia  prescribed  for  an  au- 
thorized aircraft,  the  person  In  charge  or  In 
command  of  the  authorized  aircraft  may. 
after  a  gun  has  been  fired  by  the  authorized 
aircraft  as  a  warning  signal,  fire  at  or  Into 
the  aircraft  which  does  not  land. 

SEC  Z.  INDEMNIFICATION. 

The  person  in  command  of  an  authorized 
aircraft  and  eiU  persons  acting  under  that 
person's  direction  shaU  be  indemnified  from 
any  penalties  or  actions  for  damages  for 
firing  at  or  Into  and  aircraft  pursuant  to 
Section  1.  If  any  person  Is  klUed  or  wounded 
by  the  firing,  and  the  person  In  command  of 
the  authorized  aircraft  or  any  person  acting 
pursuant  to  their  orders  is  prosecuted  or  ar- 
rested therefor,  they  shaU  be  forthwith  ad- 
mitted to  baU. 

SEC.  3.  DEFINmON. 

For  the  purposes  of  the  Act— 

(1)  the  term  "authorized  aircraft'"  means 
an  aircraft  operated  by  an  agency  of  the 
U.S.  with  responsiblUty  for  drug  law  en- 
forcement: and 

(2)  the  term  "agency"  of  the  U.S.  with  re- 
sponsiblUty    for    dnig    law    enforcement 


BINGAMAN  (AND  OTHERS) 
AMENDBIENT  NO.  615 

Mr.  BINGAMAN  (for  himself.  Mr. 
Glenn,  Mr.  Levin,  and  Mr.  Wallop) 
proposed  an  amendment  to  the  biU  S. 
1352,  supra,  as  follows: 

On  page  260,  beginning  with  line  19.  strike 
out  all  through  line  11  on  page  266  and 
Insert  In  Ueu  thereof  the  foUowing: 

SEC  844.  POST-EMPLOYMENT  RESTRICTIONS. 

(a)  CXARincATioN.— Section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  Is  amended— 

(1)  In  subsection  (aKl),  by  inserting  ", 
except  as  provided  In  subsection  (c)"  before 
the  semicolon; 

(2)  In  subsection  (bXl),  by  inserting 
"except    as    provided    in    subsection    (c)" 

before  the  semicolon;  and 

OKA)  by  redesignating  subsections  (c) 
through  (I)  as  subsections  (d)  through  (J), 
respectively; 

(B)  by  redesignating  subsections  (J) 
through  (n)  as  subsections  (1)  through  (o). 
respectively;  and 

(C)  by  Inserting  after  subsection  (b)  the 
foUowlng  new  subsection  (c): 

""(c)  Recusal.— (1)  A  competing  contractor 
may  contact  a  procurement  official  with 
whom  discussions  are  otherwise  prohibited 
under  subsection  (aKl)  for  the  limited  pur- 
pose of  determining  whether  such  official, 
after  obtaining  the  approval  required  by 
paragraph  (2).  would  be  Interested  in  engag- 
ing in  such  discussions.  If  a  competing  con- 
tractor makes  such  a  contact  with  a  pro- 
curement official,  the  procurement  official 
shall  promptly  notify  the  official's  supervi- 
sor and  the  appropriate  designated  agency 
ethics  official  of  the  contact. 

"(2)  A  procurement  official  may  engage  In 
discussions  with  a  competing  contractor 
that  are  otherwise  prohibited  by  subsection 
(bKl)  If,  before  engaging  In  such  discus- 
sions— 

"(A)  the  procurement  official  proposes  In 
writing  to  disqualify  himself  from  the  con- 
duct of  any  procurement  relating  to  con- 
tracts of  the  competing  contractor  for  any 
peri(xl  during  which  future  employment  or 
business  opportunities  for  such  procure- 
ment official  with  such  competing  contrac- 
tor have  not  been  rejected  by  either  the 
pr(x;urement  official  or  the  competing  con- 
tractor and.  If  determined  to  be  necessary 
by  the  designated  agency  ethics  official  in 
accordance  with  criteria  prescribed  In  Imple- 
menting regulations,  for  a  reasonable  period 
thereafter;  and 

"(B)  the  supervisor  of  the  procurement  of- 
ficial, after  consultation  with  the  appropri- 
ate designated  agency  ethics  official,  ap- 
proves In  writing  the  recusal  of  the  procure- 
ment official.": 

(4)  In  subsection  (f)  (as  redesignated  by 
paragraph  (3KA)>— 

(A)  by  striking  out  ""No  Government  offi- 
cial"' and  Inserting  In  Ueu  thereof  "(I)  No 
Government  official"; 

(B)  by  striking  out  "shall—"  and  Inserting 
in  Ueu  thereof  ""shaU  knowingly—"; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; and 

(D)  by  Inserting  at  the  end  the  foUowlng 
new  paragraph: 

""(2)  This  section  does  not  apply  to  the  fol- 
lowing: 
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"(A)  A  subcontract  of  a  subcontractor  who 
is  a  CQinpeting  contractor  unless— 

"(i)  the  subcontract  is  for  an  amount  in 
excess  of  $5,000,000: 

"(li)  the  subcontract  is  for  an  amount  that 
is  at  least  5  percent  of  the  amount  of  the 
prime  contract  and  is  for  an  amount  in 
excess  of  $100,000;  or 

"(iii)  the  procurement  official  personally 
reviewed  and  approved  the  award,  modifica- 
tion, or  extension  of  the  sulxjontract; 

"(B)  To  actions,  as  prescribed  in  imple- 
menting regulations,  that  (1)  primarily  in- 
volve general  scientific,  technical,  or  engi- 
neering woric,  budget  or  policy  advice  or  de- 
cisions, advice  on  the  feasibility  of  contract- 
ing out  functions,  or  other  similar  actions, 
and  (2)  do  not  involve  the  development, 
preparation,  or  issuance  of  a  procurement 
solicitation,  the  preparation  or  evaluation  of 
bids  or  proposals,  selection  of  sources,  con- 
duct of  negotiations,  the  award,  modifica- 
tion, or  extension  of  a  contract,  or  perform- 
ance of  a  contract."; 

(5)  by  inserting  after  subsection  (j)  (as  re- 
designated in  subsection  (3)(A))  the  follow- 
ing new  subsection: 

"(k)  Ethics  Advice.— (1)  An  employee  or 
former  employee  of  an  agency  may  request 
advice  from  the  appropriate  designated 
agency  ethics  official  as  to  whether  such 
employee  or  former  employee  is  precluded 
by  this  section  from  participating  in  the 
performance  of  a  particular  contract  on 
behalf  of  a  particular  contractor  or  subcon- 
tractor. 

"(2)  An  employee  or  former  employee  of 
an  agency  who  requests  advice  from  a  desig- 
nated agency  ethics  official  pursuant  to 
paragraph  ( 1 )  shall  provide  the  official  with 
all  information  reasonably  available  to  the 
employee  or  former  employee  that  is  rele- 
vant to  a  determination  by  the  ethics  offi- 
cial regarding  such  request. 

"(3)  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  etnics  official 
receives  a  request  for  advice  under  para- 
graph (1)  accompanied  by  the  information 
required  pursuant  to  paragraph  (2),  the  offi- 
cial shall  issue  a  written  opinion  as  to 
whether  the  employee  is  precluded  by  this 
section  from  participating  in  the  perform- 
ance of  the  contract  at  issue. 

"(4)  An  employee  or  former  employee  who 
obtains  a  written  opinion  from  a  designated 
agency  ethics  official  under  this  section  on 
the  basis  of  the  complete  disclosure  of  infor- 
mation required  by  paragraph  (2)  shall  not 
be  subject  to  any  penalty  under  this  section 
to  the  extent  that  the  employee  or  former 
employee  reasonably  relies  upon  such  opin- 
ion.". 

(b)  Technical  ahd  Conporming  Amend- 
ments.—Section  27  of  such  Act  is  further 
amended— 

(1)  in  subsection  (e)  (as  redesignated  by 
subsection  (a)(3))— 

(A)  by  striking  out  "(c).  or  (e)"  in  para- 
graph (l)(A)(i)  and  inserting  in  lieu  thereof 
"(d).  or  (f)"; 

(B)  by  strildng  out  "(c),  or  (e)"  in  para- 
graph (l)(BMii)  and  inserting  in  lieu  thereof 
"(d),  or  (f )"; 

(C)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof 
"(d),  or  (f)"; 

(D)  by  striking  out  "(c),  or  (e)"  In  para- 
graph (3 HA)  and  inserting  in  lieu  thereof 
"(d).  or  (f)":  and 

(E)  by  striking  out  "subsection  (m)"  in 
paragraph  (7HB)(ii).  and  inserting  in  lieu 
thereof  "subsection  (n)"; 

(2)  in  subsecxtion  (g)(1)  (as  redesignated 
by  subsection  (a)(3)).  by  striking  out  "sub- 


section (m)"  and  inserting  in  lieu  thereof 
"subsection  (n)"; 

(3)  in  subsection  (h)  (as  redesignated  by 
subsection  (a)(3))— 

(A)  by  striking  out  "subsection  (d) "  In 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (e)"; 

(B)  by  striking  out  "(b)  or  (c)"  in  para- 
graph (2)  inserting  in  lieu  thereof  "(b)  or 
(d)":  and 

(C)  by  striking  out  "(h)  and  (1)"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "(i) 
and  (j)"; 

(4)  in  subsection  (1)  (as  redesignated  by 
subsection  (aK3)),  by  striking  out  "(c).  or 
(e) "  and  inserting  in  lieu  thereof  "(d).  or 
(f)"; 

(5)  in  subsection  (JKl)  (as  redesignated  by 
subsection  (a)(3))— 

(A)  by  striking  out  "subsection  (n)"  and 
inserting  in  lieu  thereof  "subsection  (o)"; 
and 

(B)  by  striking  out  "subsection  (m)"  and 
inserting  in  lieu  thereof  "subsection  (n)"; 
and 

(6)  in  subsection  (1)  (as  redesignated  by 
subsection  (a)(3))— 

(A)  by  striking  out  "subsection  (b)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
•subsections  (b).  (c).  and  (e)";  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsections  (b).  (c), 
and  (e)":  and 

(ii)  by  striking  out  "(c)  or  (e)"  and  insert- 
ing in  lieu  thereof  "(d),  or  (f )". 

(c)  DEriNiTiON.— Subsection  (o)  (as  redes- 
ignated by  subsection  (a)(3))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  The  term  'designated  agency  ethics 
official"  has  the  same  meaning  as  the  term 
'designated  agency  official'  in  section 
209(10)  of  the  Ethics  in  Government  Act  of 
1978  (92  Stat.  1850;  5  U.S.C.  App.).'. 

(d)  Amendment  to  title  lo.— Paragraph 
(6)  of  section  2397a(a)  of  title  10  United 
States  Code,  is  amended  to  read  as  follows: 

"(6)  The  term  procurement  function'  in- 
cludes, with  respect  to  a  contract,  any  func- 
tion relating  to— 

"(A)  the  administration  of  the  contract; 

"(B)  the  approval  of  changes  in  the  con- 
tract; 

"(C)  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract;  or 

'"(D)  the  management  of  the  procurement 
program.". 

(e)  Deadline  for  Regulations.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  section,  final  regulations  imple- 
menting the  amendments  made  by  this  sec- 
tion to  the  provisions  of  section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  shall  be  issued  in  accordance 
with  sections  6  and  25  of  such  Act  (41  U.S.C. 
405.421). 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  616 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  (for  himself,  Mr. 
BiNGAMAN,  Mr.  Wallop,  and  Mr.  Dole) 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  the  bill  S.  1352, 
supra,  as  follows: 

Strike  all  of  Part  C  of  title  XXXI  of  Divi- 
sion C  (page  421,  line  1  through  page  443, 
line  5)  and  insert  in  lieu  thereof  the  follow- 
ing: 


"Part  C— Detznse  Energy  Tecrnoloot 

TRANSrER 
"SEC.  3131.  SHORT  TITLE. 

"This  Act  may  be  referred  to  as  the  'De- 
partment of  B^nergy  National  Competitive- 
ness Technology  Transfer  Act  of  1989'. 

"SEC.  3132.  nNDINGS  AND  PURPOSE. 

"•(a)  Findings.— Congress  finds  that: 

"(1)  technology  advancement  is  a  key 
component  in  the  growth  of  the  U.S.  indus- 
trial economy,  and  a  strong  industrial  base 
is  an  essential  element  of  the  security  of 
this  country; 

"(2)  there  is  a  need  to  enhance  U.S.  com- 
petitiveness in  both  domestic  and  interna- 
tional markets; 

"(3)  innovation  and  the  rapid  application 
of  new  technology  are  assuming  a  more  sig- 
nificant role  in  near-term  marketplace  suc- 
cess; 

"(4)  the  Department  of  Energy's  laborato- 
ries and  other  facilities  have  outstanding  ca- 
pabilities in  a  variety  of  advanced  technol- 
ogies and  skilled  scientists,  engineers,  and 
technicians  who  could  contribute  substan- 
tially to  the  posture  of  U.S.  industry  in 
international  competition; 

"(5)  improved  opportunities  for  coopera- 
tive arrangements  between  contractor-man- 
agers of  certain  Department  of  Energy  fa- 
cilities and  the  U.S.  private  sector,  consist- 
ent with  the  program  missions  at  those  fa- 
cilities, particularly  the  national  security 
functions  involved  In  atomic  energy  defense 
activities,  would  contribute  to  our  national 
well-being;  and 

"(6)  more  effective  cooperation  between 
those  Department  of  Energy  facilities  and 
the  U.S.  private  sector  is  required  to  provide 
speed  and  certainty  in  the  technology  trans- 
fer process. 

"(b)  Purposes.- The  purposes  of  this  Act 
are  to— 

"(1)  enhance  United  States  national  secu- 
rity by  establishing  a  national  competitive- 
ness mission  for  certain  Department  of 
Energy  facilities  in  order  to  provide  opix)r- 
tunities  to  utilize  the  technologies  and  capa- 
bilities residing  in  those  facilities  for  the 
United  States  to  enhance  its  competitive- 
ness; and 

"(2)  enhance  collaboration  between  uni- 
versities, the  private  sector,  and  facilities  of 
the  Department  of  Energy  so  as  to  foster 
the  development  of  technologies  in  areas  of 
significant  economic  potential. 

"SEC.  3133.  definitions. 

"For  purposes  of  this  Act,  the  term— 

"(a)  Facility'  means  the  following  Depart- 
ment of  Energy  installations,  respectively: 

"(1)  Lawrence-Livermore  National  Lat>ora- 
tory; 

"(2)  Los  Alamos  National  Laboratory; 

"(3)  Sandia  National  Laboratory; 

"(4)  Idaho  National  Engineering  Latmra- 
tory;  and 

"(5)  any  other  installations  that  are  man- 
aged under  a  contract  that  includes  the  pro- 
visions referred  to  in  section  3134(d)  and 
any  government-owned,  contractor-operated 
installations  established  as  Department  of 
Energy  multi-purpose  laboratories  or  pro- 
gram-dedicated laboratories  that  are  desig- 
nated by  the  Secretary  upon  request  of  the 
contractor-manager;  except  that  term  does 
not  include  Naval  Nuclear  Propulsion  lab- 
oratories or  contractors  performing  work 
covered  under  Executive  Order  12344,  as 
codified  in  42  U.S.C.  7158; 

"(b)  Secretary'  means  the  Secretary  of 
Energy; 

"(c)  "Contract"  means  a  prime  contract  be- 
tween the  United  States,  represented  by  the 
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Department  of  Energy,  and  a  contractor  to 
manage  and  operate  a  facility; 

"(d)  'Contractor-manager'  means  the 
entity  undertaking  the  responsibility  under 
a  contract  to  manage  and  operate  a  facility; 

"(e)  'Cooperative  arrangement'  means  a 
written  agreement  between  a  contractor- 
manager  and  one  or  more  collaborative  par- 
ties, under  which  the  contractor-manager, 
acting  under  his  contract,  provides  person- 
nel, services,  equipment,  or  other  resources 
for  the  contract  of  specified  developments^ 
or  advanced  work  to  assist  in  creating  prod- 
ucts of  potential  commercial  value; 

"(f)  'Collaborative  party'  means  a  party  to 
a  cooperative  arrangement  other  than  a 
Federal  department  or  agency  or  any  of 
their  contractors  or  subcontractors  acting  in 
furtherance  of  their  contractual  undertak- 
ings to  the  Federal  entities; 

"(g)  'I>rogram  mission'  means  the  work 
and  services  constituting  the  entire  scope  of 
work  to  be  performed  by  the  contracting 
party  under  the  contract,  excluding  the  na- 
tional competitiveness  mission; 

"(h)  'National  competitiveness  mission' 
means  the  contractor-manager's  activities 
under  the  contract,  conducted  in  partner- 
ship with  the  Department  of  Energy,  con- 
sistent with  program  missions  and  national 
security  considerations,  to  provide  for  the 
transfer  of  technology  developed  at  the  fa- 
cility to  the  U.S.  private  sector,  including 
activities  {)erformed  under  cooperative  ar- 
rangements and  intellectual-property  licens- 
ing activities; 

"(i)  'Intellectual  property'  means  patents, 
trademarks,  copyrights,  mask  worlu,  and 
other  forms  of  comparable  property  rights 
protected  by  Federal  law; 

"(j)  'Technical  data'  means  recorded  Infor- 
mation, regardless  of  form  or  characteristic 
of  a  scientific  or  technical  nature,  excluding 
computer  software; 

""(k)  "Computer  software'  means  recorded 
Information,  regardless  of  form  or  media  on 
which  it  may  be  recorded,  comprising  com- 
puter programs  or  documentation  thereof: 
and 

'"(1)  'Unlimited  rights"  means  the  right  of 
the  Government  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies 
to  the  public,  and  perform  publicly  or  dis- 
play publicly,  in  any  manner  and  for  any 
purpose,  and  to  have  or  permit  others  to  do 
so. 

"SEC.  3134.  national  COMPETITIVENESS  MISSION. 

"(a)  Within  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall: 

"'(1)  review  all  existing  laws,  regulations, 
policy  guidelines,  orders,  directives  and  ad- 
ministrative processes  associated  with  the 
Department's  ability  to  achieve  the  purpose 
of  this  Act; 

"(2)  confer  with  representatives  of  U.S.  in- 
dustry and  labor,  educational  institutions, 
and  contracting  parties  respecting  effective 
implementation  of  this  Act. 

"(3)  advise  the  Congress  of  any  existing 
legal  obstacles  interfering  with  the  Depart- 
ment's ability  to  achieve  the  purpose  of  this 
Act,  and  make  pertinent  recommendations: 
and 

"'(4)  publish  a  comprehensive  set  of  policy 
guidelines,  procedures,  and  supporing  regu- 
lations to  effectuate  the  purpose  of  this  Act, 
including: 

""(A)  a  procedure  for  assuring  that  pro- 
posed cooperative  arrangements  are  re- 
viewed and  concurred  in,  required  to  be 
modified,  or  rejected  by  the  Secretary 
within  60  days  after  receipt  by  the  Secre- 
tary of  the  proposed  arrangement.  If  action 


Is  not  taken  by  the  Secretary  within  this  60- 
day  period,  the  Secretary  shall— 

"(i)  notify  the  contractor-manager  affect- 
ed of  the  date  on  which  action  will  be  taken, 
not  to  exceed  an  additional  60  days  from  the 
original  deadline:  and 

"(ii)  provide  a  written  explanation  of  the 
reasons  for  the  delay. 

"In  any  case  under  such  procedure  in  which 
the  Secretary  disapproves  or  requires  the 
modification  of  any  proposed  cooperative 
arrangement  submitted  under  this  Act.  the 
Secretary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  contractor-manager  affected; 

"(B)  requirements  to  avoid  conflicts  of  In- 
terests, and  to  govern  the  use  of  Govern- 
ment funds  for  any  receipt  of  funds,  due  to 
the  national  competitiveness  mission;  and 

"■(C)  any  other  requirements  related  to 
the  principles  stated  in  subsection  (b)  of 
this  section. 

"(b)  In  tailing  the  steps  provided  for  in 
subsections  (a)(4)  and  (d)  of  tt^is  section  the 
Secretary  shall  be  guided  by  the  following 
principles: 

""(1)  The  national  competitiveness  mission 
shall  not  interfere  with  any  national  securi- 
ty mission  for  the  Department  of  Energy 
and  shall  be  complementary  to  and  support- 
ive of  the  program  missions  at  the  facility, 
and  in  the  overall  best  interests  of  the  fed- 
eral government. 

"(2)  Classified  information  and  unclassi- 
fied sensitive  information  protected  by  law 
or  regulations  shall  be  safeguarded. 

'"(3)  The  Secretary"s  management  author- 
ity and  responsibility  with  respect  to  the  fa- 
cility and  the  conduct  of  activities  under  the 
contract  for  the  operation  of  the  facility 
shall  not  be  diminished. 

'"(4)  The  national  competitiveness  mission 
shall  be  conducted  in  a  manner  that— 

'"(A)  provides  fairness  of  opportunity  to 
participate  to  entities  in  the  U.S.  private 
sector  and  for  a  fair  return  on  the  taxpay- 
er's investment; 

"(B)  includes  consideration  of  small  busi- 
ness firms  and  universities;  and 

"(C)  permits,  subject  to  such  restrictions, 
limitations,  terms,  and  conditions  as  the 
Secretary  considers  necessary,  temporary 
exchanges  of  personnel  t>etween  any  domes- 
tic firm  or  university  and  a  facility  subject 
to  this  Act. 

"(5)(A)  The  benefits  of  technology  trans- 
fer resulting  from  the  national  competitive- 
ness mission  shall  accrue  to  U.S.  industry. 

"(B)  In  accordance  with  the  principles  in 
paragraphs  (2).  (4)  and  (5)(A)  of  this  subsec- 
tion, entities  that  are  owned,  controlled  or 
dominated  by  a  foreign  government  or  for- 
eign entity  shall  be  separately  considered  in 
light  of  the  objective  of  this  Act  to  improve 
U.S.  competitiveness  and  of  national  securi- 
ty. In  addition,  agreements  with  such  for- 
eign entities  shall  take  into  consideration 
whether  or  not  the  associated  foreign  gov- 
ernment permits  United  States  agencies,  or- 
ganizations, or  other  [>ersons  to  enter  Into 
cooperative  arrangements  and  licensing 
agreements  with  agencies,  organizations,  or 
other  persons  of  such  foreign  country. 

"(6)  The  Secretary  shall  establish  an  ex- 
plicit policy  and  procedures  to  govern  a  con- 
tractor-manager's use  of  Government  re- 
sources for  the  national  competitiveness 
mission,  royalties  or  other  Income  from  li- 
censing agreements,  and  receipts  of  funds 
by  reasons  of  coot>erative  arrangements,  as 
well  as  the  maintenance  of  books  and 
records. 

"(7)  Appropriate  march-in  rights  shall  be 
provided  for  intellectual  property  acquired 


by  the  contractor-manager,  collaborative 
party  or  their  succesaors-in-lnterest  to 
assure  commercial  utilization  of  technology 
developed  under  cooperative  arrangements. 

"(c)  Beginning  promptly  after  the  inclu- 
sion of  the  national  competitiveness  mission 
in  a  contract,  and  continuing  thereafter 
during  the  course  of  the  national  competi- 
tiveness mission,  the  Secretary  and  the  con- 
tractor-manager shall  periodically  confer 
on: 

"'(I)  potential  projects  for  cooperative  ar- 
rangements: 

"(2)  terms  and  conditions  in  cooperative 
arrangements; 

"'(3)  specification  of  particular  Inventions 
and  specific  technical  data  or  computer  soft- 
ware provided  for  in  section  5  of  this  Act; 
and 

"(4)  progress  and  problem  areas  associated 
with  potential  or  actual  cooperative  ar- 
rangements. 

"(d)  Within  60  days  after  publication  of 
the  guidelines,  procedures  and  regulations 
under  subsection  (aK4),  the  Secretary  shall 
make  available  to  each  contractor-manager 
of  a  facility  for  possible  inclusion  in  the  con- 
tract appropriate  contract  provisions  that— 

"(1)  refer  to  this  Act; 

"(2)  establish  the  concept  of  cooperative 
arrangements  as  a  mission  for  the  govern- 
ment; and 

"(3)  describe  the  respective  obligations 
and  responsibility  of  the  government  and  a 
contractor-manager  party  with  respect  to 
the  national  competitiveness  mission. 

"SEC.  3135.  PARTICULAR  INVENTIONS  AND  SPECIF- 
IC TECHNICAL  DATA  OR  COMPLTER 
SOFTWARE. 

"(a)  Beginning  after  the  Inclusion  in  a 
contract  of  the  national  competitiveness 
mission,  the  contractor-manager  shall  iden- 
tify In  writing  in  advance  of  its  use  in  a  con- 
templated coop>erative  arrangement  or  in  an 
amendment  to  the  arrangement: 

"(1)  any  particular  inventions,  conceived 
or  first  actually  reduced  to  practice  by  the 
contractor-manager  in  the  performance  of 
program  missions  under  Its  contract;  and 

"(2)  any  specific  technical  data  or  comput- 
er software  determined  to  have  near-term 
commercial  value,  first  produced  by  the  con- 
tractor-manager in  the  performance  of  pro- 
gram missions  under  its  contract. 

"(b)  To  the  extent  that  this  Act  is  Incon- 
sistent with  any  of  the  provisions  of  35 
U.S.C.  200  et  seq..  the  provisions  of  this  Act 
take  precedence. 

"(c)  In  addition  to  the  exemptions  provid- 
ed by  section  202(a)  (i).  (li).  (Hi),  and  (iv)  of 
title  35.  United  States  Code,  for  purposes  of 
this  Act  the  Secretary  may  designate  sF>ecial 
circumstance  technologies  or  inventions  for 
which  title  shall  vest  in  the  Government  in 
the  same  manner  as  exceptional  circum- 
stance determinations  under  section 
202(a)(ii)  of  title  35.  United  States  Code. 
The  Secretary  may  make  this  designation 
only  where  a  finding  can  be  made  that  re- 
tention of  title  by  the  contractor  would  not 
meet  the  principles  of  section  3134(b)  or 
that  public  health,  safety,  energy,  or  envi- 
ronmental considerations  require  otherwise. 
The  Secretary's  finding  shall  be  processed 
in  the  same  manner  as  determinations 
under  subsection  202(bKl)  of  title  35. 
United  States  Code. 

"(d)  With  resp>ect  to  any  inventions  con- 
ceived or  first  actually  reduced  to  practice 
by  the  contractor-manager  in  the  perform- 
ance of  its  contract  to  manage  and  operate 
the  faculties: 

"(1)  Notwithstandli^  section  153  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2182). 
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section  9  of  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5908).  or  other  provisions  of 
law.  the  Secretary  shall  dispose  of  the  title 
to  an  invention  made  by  a  contractor-man- 
ager in  the  same  manner  as  applied  to  small 
business  and  nonprofit  organizations  under 
chapter  18  of  title  35,  United  States  Code, 
and  as  provided  by  this  Act. 

"(2)<A>  Whenever  a  contractor-manager 
makes  an  invention  to  which  the  Secretary 
has  determined  to  retain  title  for  exception- 
al circumstances  under  section  202(aKii)  of 
title  35.  United  States  Code  or  for  special 
circumstances  under  subsection  (c).  title  to 
the  invention  shall  be  retained  by  the  Gov- 
ernment unless  the  facility  at  which  the  in- 
vention is  made  requests  title  or  an  exclu- 
sive right  to  the  Invention  and  the  Secre- 
tary does  not  notify  the  contractor-manager 
of  the  facility  within  ninety  days  after  re- 
ceipt of  the  request  that— 

'•(i)  the  invention  is  covered  by  a  determi- 
nation under  section  292(a)(ii)  of  title  35. 
United  States  Code  or  a  special  circum- 
stance designation  under  subsection  (c)  or 
has  been  classified  or  has  been  designated 
sensitive  technical  information:  and 

"(ii)  rejection  of  the  request,  in  whole  or 
In  part,  either  is  justified  by  the  Secretary's 
original  determination  to  retain  title  for  ex- 
ceptional circumstances  or  for  special  cir- 
cimistances  or  is  in  the  best  interests  of  the 
United  States,  taking  into  consideration  the 
matters  set  forth  in  subparagraph  (C). 

"(B)  Whenever  a  contracting  party  makes 
an  invention  to  which  the  Secretary  has  de- 
termined to  retain  title  because  the  inven- 
tion is  made  in  the  course  of  or  under  a 
funding  agreement  described  in  section 
202(a)(iv)  of  title  35,  United  States  Code, 
the  title  to  the  invention  shall  be  retained 
by  the  Government  unless  the  contractor- 
manager  of  the  facility  at  which  the  inven- 
tion is  made  requests  title  or  an  exclusive 
right  to  the  invention  and  the  Secretary 
does  not  notify  the  director  of  the  facility 
within  ninety  days  after  receipt  of  the  re- 
quest that— 

"(i)  the  invention  is  covered  by  a  determi- 
nation under  subsection  202(a)(iv)  of  title 
35.  United  States  Code,  or  has  been  classi- 
fied or  has  been  designated  sensitive  techni- 
cal information,  and 

"(ii)  rejection  of  the  request,  in  whole  or 
in  part,  is  in  the  best  interests  of  the  United 
States,  taking  into  consideration  the  mat- 
ters set  forth  in  subparagraph  (C). 

"(C)  In  making  a  determination  in  accord- 
ance with  this  paragraph,  the  Secretary 
shall  consider  whether  any  such  determina- 
tion either  may  result  in— 

"(i)  the  compromise  of  the  national  secur- 
ity: 

"(11)  the  release  to  unauthorized  persons 
of  sensitive  technical  information  (whether 
classified  or  unclassified)  under  any  pro- 
gram or  activity  for  which  dissemination  is 
controlled  under  Federal  law:  or 

"(111)  a  conflict  of  interest  contemplated 
by  Federal  statutes  and  regulations: 

or  will  adversely  affect  the  operation  of  any 
other  program  or  activity  conducted  at  any 
facility.  The  Secretary  may  not  use  export 
control  statutes  or  regulations  as  the  sole 
bases  for  refusing  a  request  for  title  to  an 
invention. 

"(D)  If  the  Secretary  does  not  notify  the 
contractor-manager  that  has  requested  title 
to  an  invention  in  accordance  with  this  sec- 
tion, the  Secretary  shall- 

"(i)  notify  the  contractor-manager  of  the 
date  on  which  action  will  be  taken  by  the 


Secretary,  not  to  exceed  an  additional  60 
days  beyond  the  original  deadline:  and 

"(ii)  shall  provide  a  written  explanation  of 
the  reason  for  the  delay. 

"(e)  With  respect  to  specific  technical 
data  or  computer  software  referred  to  in 
subsection  (a)(2)  that  the  Secretary,  upon 
request  of  the  contractor-manager,  deter- 
mines has  near-term  commercial  value  and 
is  necessary  for  commercialization  of  tech- 
nology to  be  developed  under  the  coopera- 
tive arrangement,  the  cooperative  arrange- 
ment may  provide  intellectual  property 
rights  to  the  technical  data  or  computer 
software:  if  so  protected  the  technical  data 
or  computer  software  shall  not  be  disclosed 
to  or  reproduced  for  any  third  party  by  the 
(jovemment  (except  for  third  parties  to 
which  the  Government  decides  it  must  dis- 
close the  technical  data  or  computer  soft- 
ware on  a  restricted  basis  either  for  national 
security  purposes,  for  health,  safety  and  en- 
vironmental purposes,  or  to  Government 
contractors  in  the  performance  of  Govern- 
ment work),  the  contractor-manager  or  any 
collaborative  party  to  the  arrangement,  for 
a  period  of  up  to  three  years  after  comple- 
tion of  the  work  performed  under  the  ar- 
rangement up  to  a  maximum  of  six  years 
after  the  technical  data  or  computer  soft- 
ware is  first  produced.  Thereafter,  or  earlier 
upon  permission  of  the  parties,  the  Govern- 
ment shall  have  unlimited  rights  to  such  in- 
tellectual property  and  technical  data  or 
computer  software. 

"(f)  Notwithstanding  any  grant  of  rights 
under  subsections  (d)  and  (e)  of  this  section, 
the  Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  States  throughout  the 
world,  to  such  inventions,  to  use  or  have 
used  or  create  derivative  works  for  or  on 
behalf  of  the  United  States  throughout  the 
world  such  technical  data  or  computer  soft- 
ware. 

"SEC.  313*.  COOPERATIVE  ARRANGEMENTS. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  provision  of  any 
other  law  to  the  contrary,  the  rights  to  any 
inventions  conceived  or  first  actually  re- 
duced to  practice  by  a  collaborating  party  in 
performing  under  a  cooperative  arrange- 
ment shall  be  agreed  to  by  the  parties  to  the 
arrangement,  subject  to  regulations  under 
this  Act  and  to  the  Governments  nonexclu- 
sive, nontransferable,  irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  States  throughout  the 
world,  to  that  invention: 

"(b)  With  respect  to  technical  data  or 
computer  software  first  produced  in  the  per- 
formance of  a  cooperative  sirrangement  that 
the  Secretary,  upon  request  of  the  contrac- 
tor-manager, determines  has  near-term  com- 
mercial value  and  is  necessary  for  conuner- 
cialization  of  technology  to  be  developed 
under  the  cooperative  arrangement,  may  be 
protected  by  an  intellectual  property  right; 
if  so  protected,  the  technical  data  or  com- 
puter software  shall  not  be  disclosed  to  or 
reproduced  for  any  third  party  by  the  Gov- 
ernment (except  for  third  parties  to  which 
the  Government  decides  it  must  disclose  the 
technical  data  on  a  restricted  basis  either 
for  national  security  purposes,  for  health, 
safety,  and  environmental  purposes,  or  to 
Government  contractors  in  performance  of 
Government  work),  the  contractor-manager 
or  any  collaborative  party  to  the  arrange- 
ment, without  the  express  written  permis- 
sion of  all  parties  to  the  arrangement,  for  a 
period  of  up  to  three  years  after  completion 
of  the  work  performed  under  the  arrange- 


ment up  to  a  maximum  of  six  years  after 
the  technical  data  is  first  produced,  subject 
to  the  Government's  nonexclusive,  non- 
transferable, irrevocable,  paid-up  license,  to 
use  or  have  used  or  create  derivative  works 
for  or  on  behalf  of  the  United  States 
throughout  the  world,  such  technical  data 
or  computer  software.  Thereafter,  or  earlier 
upon  permission  of  the  parties  to  the  agree- 
ment, the  Government  shall  have  unlimited 
rights  to  the  intellectual  property  and  tech- 
nical data  or  computer  software:  and 

"(c)  technical  data  or  computer  software 
in  which  collaborating  parties  have  rights 
established  prior  to  entering  into  coopera- 
tive arrangements  shall  be  accorded  appro- 
priate protection. 

"SEC.  3137.  OVERSIGHT. 

"The  Secretary,  the  Inspector  General  of 
the  Department  of  Energy,  and  the  Comp- 
troller General  shall  conduct  periodic  audits 
of  activities  under  this  Act. 

"SEC.  3138.  LIABILITY. 

"Neither  the  United  States  nor  the  con- 
tractor-managers, or  any  of  their  officers, 
employees  or  agents,  may  be  held  liable  for 
injury  or  damage  due  to  a  defect  or  deficien- 
cy in  a  product  or  process  produced  or  serv- 
ice performed  by  a  collaborating  party  or  its 
licensees  or  assigns  that  embodies  technolo- 
gy developed  under  a  c(X)perative  arrange- 
ment under  this  Act. 

"SEC.  313».  COPYRIGHTS  AND  PATENTS. 

"This  Act  does  not  contain  any  new  au- 
thority for  the  Department  of  Energy  to 
obtain  a  copyright  or  a  patent.". 


SASSER  AMENDMENT  NO.  617 

Mr.  SASSER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  539  proposed  by 
Mr.  NuNN  to  the  bill  S.  1352,  supra,  as 
follows: 

On  page  1,  beginning  with  line  2,  begin- 
ning with  "and",  strike  all  through  line  13 
on  page  5  and  insert  a  period. 


BOND  AMENDMENT  NO.  618 

(Ordered  to  lie  on  the  table.) 

Mr.  BOND  submitted  an  amendment 

intended  to  be  proposed  by   him  to 

amendment  No.  527  proposed  by  Mr. 

NuNN  (and  others)  to  the  bill  S.  1352. 

supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.      237.      ACCIDENTAL     LAUNCH      PROTECTION 
SYSTEM 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  The  Strategic  Defense  Initiative  (SDI) 
has  made  substantial  progress  in  developing 
the  technologies  to  defend  the  United 
States  from  a  ballistic  missile  attack.  Ad- 
vances in  interceptor  technology,  sensors, 
and  command,  control,  and  communications 
have  been  achieved  and  six  key  components 
of  the  SDI  program  have  recently  been  com- 
bined to  form  the  basic  architecture  for 
Phase  I  deployment  of  a  system  to  defend 
the  United  States  against  ballistic  missile 
attack. 

(2)  As  a  result  of  additional  development 
and  analytical  study  of  ground-based  mid- 
course  and  low-atmosphere  interceptors  and 
their  appropriate  sensors,  a  decision  can  be 
made  with  confidence  to  deploy  an  acciden- 
tal launch  protection  system  (ALPS)  as  an 
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initial  step  in  a  phased  deployment  of  a 
comprehensive  SDI  system. 

(3)  Available  evidence  indicates  that  the 
technology  for  defending  the  United  States 
against  an  accidental  or  unauthorized 
launch  of  ballistic  missiles  can  be  effectively 
deployed  by  1995. 

(4)  The  deployment  of  an  accidental 
launch  protection  system  would  be  in  the 
national  security  interest  for  the  following 
reasons: 

(A)  The  deployment  of  such  a  system 
would  provide  the  United  States  with  an 
operational  system  that  would  yield  the  ad- 
ditional luiowledge  and  experience  neces- 
sary for  achieving  greater  reliance  on  de- 
fense for  deterrence  and  security. 

(B)  As  the  United  States  continues  to  ne- 
gotiate major  reductions  in  nuclear  forces,  a 
commitment  to  the  deployment  of  such  a 
system  would  provide  the  technology  and 
production  base  needed  to  help  safeguard 
against  noncompliance  by  the  Soviet  Union 
in  the  event  of  an  agreement  to  effectuate 
such  reductions. 

(C)  The  deployment  of  such  a  system 
would  close  the  advantage  currently  held  by 
the  Soviet  Union  in  deployed  antiballistic 
missile  capabilities,  would  reduce  the  threat 
of  a  total  strategic  defense  breakout  by  the 
Soviet  Union,  and  would  provide  the  United 
States  with  a  technological  and  production 
base  with  which  to  support  a  later  decision 
to  deploy  a  more  comprehensive  strategic 
defense  of  the  United  States. 

(D)  An  initial  deployment  of  100  ground- 
based  interceptors  at  Grand  Forks.  North 
Dakota  would  be  consistent  with  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitations  of  Anti-Ballistic  Missiles, 
signed  at  Moscow  on  May  26.  1972. 

(E)  The  development  of  an  accidental 
launch  protection  system  is  increasingly 
needed  in  order  to  offset  the  proliferation 
of  offensive  ballistic  missile  forces  among 
nonsuperpower  countries  hostile  to  the 
United  States  and  allied  countries. 

(F)  Such  a  deployment  would  provide  a 
mechanism  for  a  crisis-stabilizing  response 
to  unauthorized  or  accidental  limited  mis- 
sile launches  by  the  Soviet  Union.  China,  or 
any  other  source. 

(b)  Policy.— It  is  the  sense  of  Congress 
that— 

(1)  the  Secretary  of  Defense  should  study 
options  for  a  comprehensive  deployment  of 
an  accidental  launch  protection  system  that 
is  integrated  into  a  step-by-step  strategic  de- 
fense initiative  system  (including  space- 
based  elements):  and 

(2)  if  appropriate,  the  President  should 
Initiate  discussions  with  the  leaders  of  the 
Soviet  Union  regarding  a  deployment  of 
such  a  system. 

(c)  Authorization  for  ALPS  F^ogram.— 
Of  the  amounts  authorized  to  be  appropri- 
ated for  fiscal  year  1990  pursuant  to  section 
201,  (100,000.000  shall  be  available  only  for 
the  deployment  of  an  accidental  launch  pro- 
tection system  as  follows: 

(1)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(1)(A). 

(2)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(2)(A). 

(3)  $30,000,000  of  the  amount  authorized 
to  t>e  appropriated  pursuant  to  section 
201(3KA). 

(4)  $10,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(4HA). 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  619 

Mr.  HARKIN  (for  himself.  Mr. 
Kerby.  Mr.  DeConcini.  Mr.  Simon. 
Mr.  Leahy,  and  Mr.  Sanford)  proposed 
an  amendment  to  the  bill  S.  1352, 
supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.   .  FUNDING  FOR  PROGRAMS  UNDER  THE 
ANTI-DRUG  ABUSE  ACT  OF  IMS. 

(a)  Transfer  Authorization.- Of  the 
amount  authorized  in  section  201  to  be  ap- 
propriated for  fiscal  year  1990  and  made 
available  pursuant  to  section  231(a)  for  the 
Stratetic  Defense  Initiative.  $450,000,000  is 
authorized  to  be  transferred  and  be  made 
available  for  carrying  out  in  fiscal  year  1990 
the  programs  provided  for  under  the  Anti- 
Drug  Abuse  Act  of  1988. 

(b)  Allocation  of  Funds.— Except  as  pro- 
vided in  subsection  (c).  if  the  amount  of 
funds  transferred  pursuant  to  subsection  (a) 
is  insufficient  to  fund  the  programs  referred 
to  in  that  subsection  in  the  amount  author- 
ized for  such  programs  for  fiscal  year  1990, 
the  funds  transferred  pursuant  to  subsec- 
tion (a)  shall  be  apportioned  to  each  such 
program  in  an  amount  that  bears  the  same 
ratio  to  the  difference  between  the  amount 
authorized  for  the  program  and  the  amount 
appropriated  for  the  program  for  fiscal  year 
1990  as  the  total  amount  of  funds  trans- 
ferred pursuant  to  subsection  (a)  bears  to 
the  difference  between  the  total  amount  au- 
thorized for  such  programs  and  the  total 
amount  appropriated  for  such  programs  for 
fiscal  year  1990. 

(c)  Allocation  Among  Types  of  Pro- 
grams.—To  the  maximum  extent  practica- 
ble, the  President  shall  allocate  the  funds 
transferred  pursuant  to  sul)section  (a) 
equally  among  the  following  types  of  pro- 
grams provided  for  under  the  Anti-Drug 
Abuse  Act  of  1988: 

( 1 )  Law  enforcement  and  drug  interdiction 
programs. 

(2)  Drug  treatment,  rehabilitation,  and 
education  programs. 


LOTT  AMENDMENT  NO.  620 

(Ordered  to  lie  on  the  table.) 
Mr.  LOTT  submitted  an  amendment 
intended  to  be  proposed  by   him  to 
amendment  No.  595  proposed  by  him 
to  the  bill  S.  1352,  supra,  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

(b)  United  States  Military  Academy.— 
Section  4348(a)(2)(B)  of  such  title  is  amend- 
ed by  striking  out  "five  years"  and  inserting 
in  lieu  thereof  "fivi  years". 

(c)  United  States  Naval  Academy.— Sec- 
tion 6959(a)(2)(B)  of  such  title  is  amended 
by  striking  out  "five  years"  and  inserting  in 
lieu  thereof  "five  years". 

(d)  United  States  Air  Force  Academy.— 
Section  9348  of  such  title  is  amended  by 
striking  out  "five  years"  and  inserting  in 
lieu  thereof  "'five  years". 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  621 

Mr.  NUNN  (for  himself.  Mr.  Byrd, 
Mr.  Warner,  Mr.  Rockefeller,  and 
Mr.  Graham)  proposed  an  amendment 
to  amendment  No.  619  proposed  by 
Mr.  Harkin  to  the  bill  S.  1352.  supra, 
as  f  oUows: 


Of  the  unobligated  funds  available  to  all 
departments  and  agencies  of  the  Executive 
branch  of  the  Government  at  the  end  of 
fiscal  year  1989  from  funds  appropriated  for 
defense  and  nondefense  discretionary  pro- 
grams. $1,700,000,000.  as  provided  in  subsec- 
tion (b).  is  authorized  to  be  transferred  for 
the  puipose  of  carrying  out  during  fiscal 
year  1990  the  Anti-Drug  Abuse  Act  of  1988 
and  the  amendments  made  by  such  Act. 

(b)  Allocation  of  Unobligated  Punds.- 
The  amount  authorized  to  be  transferred 
from  the  unobligated  funds  of  any  depart- 
ment or  agency  pursuant  to  subsection  (a) 
shall  t>e  an  amount  which  bears  the  same 
ratio  to  $1,700,000,000  as  the  amount  of  un- 
obligated funds  of  that  department  or 
agency  at  the  end  of  fiscal  year  1989  bears 
to  the  total  amount  of  unobligated  funds  of 
all  departments  and  agencies  of  the  Execu- 
tive branch  at  the  end  of  such  fiscal  year 
from  funds  appropriated  for  defense  and 
nondefense  discretionary  programs. 


LEVIN  AMENDMENT  NO.  622 

(Ordered  to  lie  on  the  table.) 

Mr.  LEVIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  538  proposed  by 
Mr.  Nttnn  to  the  bill  S.  1352.  supra,  as 
follows: 

On  page  7.  between  lines  13  and  14,  insert 
the  following  sut>section: 

"(3)  The  term  'enforcement  operations'  in- 
cludes use  of  National  Guard  personnel  in 
any  law  enforcement  activities  authorized 
by  State  and  local  law  and  requested  by  the 
Governor." 


LEVIN  AMENDMENT  NO.  623 

(Ordered  to  lie  on  the  table.) 

Mr.  LEVIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  583  proposed  by 
Mr.  NuNN  to  the  biU  S.  1352,  supra,  as 
follows: 

On  page  7.  between  lines  13  and  14.  insert 
the  following  subsection: 

"(3)  The  term  "enforcement  operations'  in- 
cludes use  of  National  Guard  personnel  in 
any  law  enforcement  activities  authorized 
by  State  and  local  law  and  requested  by  the 
Governor." 


MITCHELL  AMENDMENT  NO.  624 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  574  proposed 
by  Mr.  Symms  (and  others)  to  the  bill 
S.  1352.  supra,  as  follows: 

Strike  all  after  Sec.  in  the  amendment 
and  insert  in  lieu  thereof  the  following: 

The  Judiciary  Committee  is  directed  to 
hold  appropriate  hearings  and  report  back 
to  the  Senate  by  November  1,  1989. 

The  report  shall  contain  the  following  de- 
terminations: 

(1)  Whether  the  legislative  intent  of  18 
U.S.C.  Section  2071(b)  was  to  require  the 
forfeiture  and  disqualification  from  'office 
under  the  United  States"  to  apply  to  offi- 
cers, both  active  and  retired,  in  the  armed 
forces: 

(2)  Whether  the  legislative  intent  of  18 
U.S.C.  Section  2071(b)  was  to  deprive  per- 
sons convicted  under  this  section  from  re- 
ceipt of  their  Federal  pensions: 
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(3)  Whether  18  U.S.C.  Section  2071(b)  ap- 
plies to  other  retired  government  employ- 
ees, and  11  not,  whether  such  is  equitable; 

(4)  Whether  action  on  any  remedial  legis- 
lation for  Lieutenant  Colonel  Oliver  North, 
relating  to  the  denial  of  his  pension  as  a 
result  of  his  conviction  under  18  U.S.C.  Sec- 
tion 2071(b)  is  appropriate  in  lieu  of  litiga- 
tion, or  whether  it  is  preferable  for  this 
issue  to  be  determined  in  the  courts; 

(5)  Whether  remedial  legislation  for  Lieu- 
teiiant  Colonel  Oliver  North  is  warranted 
under  the  application  of  18  U.S.C.  Section 
2071(b>.  considering  the  opinion  of  the  Gen- 
eral Counsel  of  the  General  Accounting 
Office  dated  July  31,  1989: 

(6)  Whether  any  other  legislation  relating 
to  the  application  of  18  U.S.C.  Section 
2071(b)  Is  appropriate. 


SYMMS  (AND  HELMS) 
AMENDMENT  NO.  625 

(Ordered  to  be  held  at  the  desk.) 

Mr.  SYMMS  (for  himself  and  Mr. 
Helms)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  an 
amendment  to  the  bill  S.  1352,  supra, 
as  follows: 

Insert  after  the  word  "Sec.  ."  in  the 
amendment  the  following  new  section: 

"None  of  the  funds  authorized  by  this  Act 
shall  be  extjended  to  deactivate  and  disman- 
tle operational  Poseidon  submarines;  provid- 
ed further  that  $50  mUlion  of  the  funds  au- 
thorized for  the  Air  Force  Operations  and 
Maintenance  shall  be  expended  only  for  the 
purpose  of  retrofitting  at  least  50  existing 
MIRVed  Minuteman  III  ICBMs  into  exist- 
ing Mlnuteman  II  silos:  provided  further 
that  none  of  the  funds  authorized  by  this 
bill  shall  be  expended  to  dismantle  any  B- 
52G  aircraft  or  to  convert  to  a  dual  strategic 
and  conventional  role  or  to  a  sole  conven- 
tional role  the  squadron  of  B-52G  ALCM 
carriers  of  19  aircraft  that  is  scheduled  for 
such  conversion.  Sec.     .". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  626 

Mr.  HARKIN  (for  himself,  Mr. 
Conrad,  and  Mr.  Dohenici)  proposed 
an  amendment,  which  was  subsequent- 
ly modified,  to  the  bill  S.  1352,  supra, 
as  follows: 

On  page  293.  t>etween  lines  13  and  14. 
insert  the  following: 

SEC.  »I7.  SALE  AND  USE  OF  UNITED  STATES  DO- 
MESTIC MEAT  IN  ARMED  FORCES  FA- 
CILITIES IN  THE  EUROPEAN  COMMU- 
NITY 

(a)  Requirkmemt  To  Use  United  States 
Domestic  Meat.— (1)  Chapter  147  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"9  2491.  CommiMary  stom  and  dining  facilitiea: 

sale  and  use  of  United  States  domestic  meat  in 

the  European  Community 

"(a)  The  Secretary  of  each  military  de- 
partment shall  ensure  that  the  meat  and 
meat  f(x>d  products  sold  in  commissary 
stores  of  that  military  department  located 
in  any  member  country  of  the  Ehiropean 
Community  and  the  meat  and  meat  food 
products  served  In  dining  facilities  of  that 
military  department  located  in  any  such 
country  are  produced  and  processed  in  the 
United  SUtes. 

"(b)  In  this  section: 


"(1)  The  term  'meat'  means  meat  within 
the  meaning  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.). 

"(2)  The  term  'meat  food  product'  has  the 
same  meaning  as  provided  in  section  1(J)  of 
such  Act.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2491.  Commissary  stores  and  dining  facili- 
ties:  sale   and    use   of   United 
States   domestic   meat   in   the 
European  Community. ". 

(b)  General  Poucy.— It  is  the  sense  of 
Congress  that  the  Secretary  of  each  mili- 
tary department  should  intensify  efforts  to 
procure  from  United  States  sources  the 
products  to  be  sold  in  commissary  stores  of 
that  department,  the  food  products  to  be 
served  in  dining  facilities  of  that  depart- 
ment, and  the  supplies  to  be  used  in  such 
dining  facilities. 


McCAIN  AMENDMENT  NO.  627 

Mr.  McCAIN  proposed  an  amend- 
ment to  amendment  No.  626  proposed 
by  Mr.  Harkin  (and  others)  to  the  bill 
S.  1352,  supra,  as  follows: 

Strilce  out  sulisection  (C>  and  insert  the 
following: 

(C)  The  provisions  of  this  section  shall 
only  be  effective  during  fiscal  years  in 
which  funds  have  been  appropriated  specifi- 
cally for  the  purposes  described  in  the  sub- 
section and  such  appropriations  are  from 
those  made  available  to  agencies  or  depart- 
ments other  than  the  Department  of  De- 
fense. 


WARNER  AMENDMENTS  NOS.  628 
THROUGH  631 

Mr.  WARNER  proposed  four  amend- 
ments to  the  bill  S.  1352,  supra,  as  fol- 
lows: 

Amendment  No.  628 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC  .  FEASIBILITY  STUDY  OF  LAND  TRANSFER 
FOR  USE  AS  A  CORRECTIONAL  FACILI- 
TY. 

(a)(1)  The  Secretary  of  Defense,  in  consul- 
tation with  the  U.S.  Attorney  General,  shall 
conduct  a  study  of  the  feasibility  of  selling 
or  otherwise  transferring  to  the  Common- 
wealth of  Virginia,  subdivisions  thereof,  or 
any  combination  of  subdivisions  thereof,  a 
parcel  of  land  of  approximately  100  acres 
not  more  than  100  miles  from  the  southern 
boundary  of  Arlington  County,  from  the 
military  installations  within  Virginia  which 
encompass  land  that  may  be  suitable  for  use 
by  the  Commonwealth  of  Virginia,  subdivi- 
sions thereof,  or  any  combination  of  subdi- 
visions thereof,  as  a  site  for  a  medium  secu- 
rity correctional  facility  for  persons  sen- 
tenced in  the  courts  of  Virginia  or  In  the 
U.S.  District  Court  in  Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  those  installations  of  the  size  de- 
scribed which  could  be  released  from  Feder- 
al control  without  severely  affecting  the 
present  mission  of  such  Installations. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any, 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  ability  of  the 


Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  risk,  if  any,  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tion by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  available  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  descrit>ed  in 
subsection  (a)  shall  be  delivered  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  not  later  than 
60  days  after  enactment  of  this  Act. 

Amendment  No.  629 
Add  at  the  end  of  Part  D— Miscellaneous 
Reporting  Requirements  of  Title  III,  insert 
the  following: 

SEC.  XXX.  REPORT  ON  SECOND  SOURCE  FOR  CAR- 
BONIZABLE  RAYON  YARN. 

Not  later  than  November  30,  1989.  the 
Secretary  of  Defense  will  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  on  the  progress,  time  table,  and  a 
time  certain  for  the  Department  to  estab- 
lish a  certified  second  production  source  for 
carbonizable  rayon  yam  for  use  on  reentry 
vehicles  heat  shields  and  rocket  nozzles,  ap- 
plicable to  both  defense  and  space  pro- 
grams. 

Amendbient  No.  630 
Add  at  the  end  of  Part  F— Miscellaneous 
Provisions,  of  Title  III,  insert  the  following: 

SEC.  XXX.  environmental  impact  study  of 

THE  SHENANDOAH  RIVER 

(a)  The  Secretary  of  Army,  acting 
through  the  Chief  of  Engineers,  will  con- 
duct a  study  to  determine  the  damage  and 
environmental  Impact  on  the  Shenandoah 
River  by  companies  under  contract  to  the 
Defense  Department,  and  National  Aero- 
nautics and  Space  Administration. 

(b)  The  study  will  determine: 

(1)  the  degree,  in  full,  of  the  pollution 
effect  and  the  environmental  Impact  to  the 
river,  and 

(2)  the  estimated  cost  and  time  schedule 
to  restore  the  water  quality  of  the  river  to 
federal  standards. 

(c)  An  interim  study  report  will  be  due  not 
later  than  December  31.  1989.  A  final  report 
is  due  June  30,  1990. 

Amendment  No.  631 

SEC  »3e.  vs.  ON-SITE  INSPECTORS  PROGRAM. 

Findings.— The  Senate  recognizes  the 
need  for  a  program  designed  to  establish  a 
database  or  prospective  personnel  that 
would  be  qualified  to  participate  in  the  on- 
site  inspection  process  since  the  U.S.  is  cur- 
rently engaged  in  multilateral  and  bilateral 
negotiations  to  reduce  or  eliminate  various 
military  weaponry  and  manpower.  Specifi- 
cally, the  United  States  Is  negotiating  reduc- 
tions on  strategic  forces,  conventional  arma- 
ments and  manpower,  monitoring  regimes 
for  nuclear  testing,  and  the  complete  elimi- 
nation of  chemical  weapons. 

( 1 )  Monitoring  requirements  for  these  pos- 
sible treaties  will  be  extensive  and  stressing 
on  United  States  national  technical  means. 
To  complement  and  support  NTM  monitor- 
ing requirements  the  United  States  and 
Soviet  Union  have  negotiated  and  are  cur- 
rently employing  on-site  Inspection  proce- 
dures for  the  INF  Treaty.  Similar  on-site  in- 
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spection  provisions  are  being  negotiated  for 
possible  future  treaties  and  agreements. 

(2)  The  Administration,  and  many  In  Con- 
gress, consider  on-site  Inspection  procedures 
to  be  an  integral  part  of  any  future  arms 
control  treaty. 

(3)  During  initial  Implementation  of  INF 
Treaty  provisions,  the  United  States  was  not 
fully  prepared  for  the  manpower  require- 
ments necessary  to  conduct  on-site  Inspec- 
tions. The  Director  of  Central  Intelligence 
has  stated  that  on-site  Inspection  require- 
ments for  any  Strategic  Arms  Reduction 
Treaty  (START)  will  be  far  more  extensive 
than  the  INF  Treaty.  Estimates  of  possible 
START  on-site  locations  are  approximately 
2.500  as  opposed  to  120  for  the  INF  Treaty. 

(4)  Personnel  requirements  will  Ije  exten- 
sive, in  terms  of  both  numbers  and  technical 
and  linguistic  skills.  Since  INF  Treaty  verifi- 
cation requirements  are  already  taxing  cur- 
rent personnel  resources,  START  and  other 
requirements  may  quicldy  exceed  the  num- 
bers of  verification  personnel  with  requisite 
technical  and  language  skills. 

(5)  The  Department  of  Defense  organiza- 
tion best  suited  to  establish  such  a  database 
is  the  On-Site  Inspection  Agency.  As  an 
agency  of  the  Department  of  Defense,  the 
OSIA  was  created  to  organize  and  coordi- 
nate United  States  Government  efforts  to 
monitor  the  INF  Treaty,  which  Includes  all 
res[)onslbilities  for  on-site  inspections  as  re- 
quired by  the  terms  on  the  Treaty. 

(b)  Requirement.- Recognizing  these  re- 
quirements, the  On-Site  Inspection  Agency 
shall  establish  a  database  of  prospective 
personnel  that  could  be  called  upon  to  con- 
duct on-site  inspections  of  any  future  arms 
control  agreement  that  has  such  provisions 
as  part  of  the  terms  of  the  Treaty. 

( 1 )  The  database  shall  be  composed  of  in- 
dividuals with  linguistic  and  technical  skills 
necessary  to  conduct  on-site  inspections. 

(2)  This  database  shall  consist  of  active 
military  and  other  government  agency  per- 
sonnel and,  on  a  voluntary  basis,  non-gov- 
ernment personnel  with  requisite  skills  to 
perform  duties,  on  a  full-time  or  part-time 
basis,  as  prosE>ective  on-site  insp>ectors. 

(c)  The  INF  Treaty  Defined.- In  this  sec- 
tion, the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles,  signed  In 
Washington,  D.C.  on  December  8.  1987. 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  632 

Mr.  NUNN  (for  Mr.  Conrad,  for  him- 
self Mr.  McCain,  Mr.  Inouye,  and  Mr. 
MtJRKOWSKi)  proposed  an  amendment 
to  the  bill  S.  1352,  supra,  as  follows: 

On  page  247,  below  line  24.  Insert  the  fol- 
lowing: 

SEC  83«.  CREDIT  FOR  INDIAN  CONTRACTING  IN 
MEETING  CERTAIN  MINORITY  SUB- 
CONTRACTING GOALS. 

(a)  Regulations.— Pursuant  to  regulations 
which  the  Secretary  of  Defense  shall  pre- 
scribe and  subject  to  subsections  (b)  and  (c), 
in  any  case  In  which  a  subcontracting  goal  is 
specified  for  a  Department  of  Defense  con- 
tractor in  the  implementation  of  section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  2301 
note)  and  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)),  credit  toward  meet- 
ing that  subcontracting  goal  shall  be  given 
for  each  Department  of  Defense  contract 
awarded  to  that  contractor,  and  each  sub- 
contract awarded  by  that  contractor  In  con- 


nection with  a  Department  of  Defense  con- 
tract, that— 

(1)  is  to  be  performed  on  any  Indian  lands 
and  meets  the  requirements  of  paragraph 
(1)  of  sut>section  (b);  or 

(2)  is  undertaken  as  a  Joint  venture  that 
meets  the  requirements  of  paragraph  (2)  of 
that  subsection. 

(b)  Eligible  CoN"rRACTS,  Subcontracts, 
AND  Joint  Ventures.— ( 1 )  A  contract  or  sub- 
contract to  be  performed  on  Indian  lands 
meets  the  requirements  of  this  paragraph 
if- 

(A)  not  less  than  40  percent  of  the  work- 
ers directly  engaged  In  the  performance  of 
the  contract  or  subcontract  on  the  Indian 
lands  are  Indians;  and 

(B)  the  contractor  or  subcontractor  has  a 
management  plan  which— 

(i)  provides  for  Indians  to  manage  the 
workforce  employed  in  the  performance  of 
such  contract  or  sut>contract  and,  in  the 
case  of  a  contract  or  subcontract  for  the 
construction  of  facilities,  provides  for  Indi- 
ans to  have  an  ownership  Interest  In  any  fa- 
cilities constructed  pursuant  to  the  contract 
or  subcontract:  and 

(ii)  is  approved  by  the  tribal  government 
having  jurisdiction  over  such  Indian  lands. 

(2)  A  joint  venture  undertaking  to  per- 
form a  contract  or  subcontract  meets  the  re- 
quirements of  this  paragraph  if — 

(A)  an  Indian  tribe  or  tribally-owned  cor- 
poration owns  at  least  50  percent  of  the 
joint  venture; 

(B)  the  activities  of  the  joint  venture 
under  the  contract  or  subcontract  provide 
employment  opportunities  for  Indians 
either  directly  or  through  the  purchase  of 
products  or  services  for  the  performance  of 
such  contract  or  subcontract;  and 

(C)  the  Indian  tribe  or  tribally-owned  cor- 
poration manages  the  performance  of  such 
contract  or  subcontract. 

(c)  Ex"rKNT  or  CREorr.— (1)  The  amount  of 
the  credit  for  a  contract  or  subcontract 
toward  the  attainment  of  any  minority  sub- 
contracting goal  under  subsection  (a)  shall 
be  the  percentage  of  the  value  of  the  con- 
tract or  subcontract  designated  by  the 
prime  contractor  to  whom  the  goal  applies. 

(2)  The  maximum  percentage  that  may  be 
designated  by  a  contractor— 

(A)  In  the  case  of  a  contract  or  subcon- 
tract to  be  performed  on  Indian  lands,  is  the 
percentage  equal  to  one-half  of  the  ratio 
that  the  number  of  Indians  performing 
work  under  the  contract  or  subcontract  on 
the  Indian  lands  bears  to  the  total  number 
of  workers  performing  such  work;  and 

(B)  In  the  case  of  a  contract  or  subcon- 
tract undertaken  by  a  Joint  venture  referred 
to  In  subsection  (aK2),  is  the  percentage  of 
the  tribe's  or  tribally-owned  corporation's 
ownership  interest  In  the  joint  venture. 

(3)  A  contractor  may  apply  the  credit 
given  under  this  subsection  for  performance 
of  any  contract  or  subcontract  toward  a  sub- 
contracting goal  specified  for  any  other  De- 
partment of  Defense  contract  or  any  other 
subcontract  under  a  Department  of  Defense 
contract.  A  contractor  may  not,  however,  re- 
ceive credit  for  any  contract  or  subcontract 
that  exceeds  100  percent  of  the  value  of  the 
contract  or  subcontract. 

(d)  Definition.— In  this  section: 

(1)  The  term  "Indian  lands"  has  the  same 
meaning  as  is  provided  In  section  4(4)  of  the 
Indian  Gaming  Regulatory  Act  (102  Stat. 
2468:  25  U.S.C.  2703(4)). 

(2)  The  term  ""Indian"  means  an  Indian,  as 
defined  In  section  4(d)  of  the  Indian  Self- 
Determlnatlon  and  Education  Assistance 
Act  (25  U.S.C.  450b<d)). 


(3)  The  term  "Indian  tribe"  has  the  mean- 
ing given  to  such  term  by  section  4(e)  of  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act  (25  U.S.C.  450b(e)). 

(4)  The  term  "tribally-owned  corpm«tion" 
means  a  corporation  owned  entirely  by  an 
Indian  tribe. 


WALLOP  AMENDBfCENT  NO.  633 

Mr.  WARNER  (for  Mr.  Wallop)  pro- 
posed an  amendment  to  the  bill  8. 
1352,  supra,  as  follows: 

On  page  293.  between  lines  13  and  14, 
Insert  the  following  new  section: 

SEC      .  REVIEW  AND  REPORT  ON  DECONTROL  OF 
CERTAIN  PERSONAL  COMPirrCRS. 

(a)  Review.— The  Secretary  of  Defense.  In 
consultation  with  the  Director  of  Central 
Intelligence  and  the  Science  Advisor  to  the 
President,  shall  conduct  a  review  of  the 
report  made  by  the  Secretary  of  Commerce 
on  the  foreign  availability  of  certain  person- 
al computers  entitled  Foreign  Avallalrility 
Assessment:  AT-Compatible  Microcomput- 
ers. In  conducting  such  review,  the  Secre- 
tary of  Defense  shall,  at  a  minimum— 

(1)  determine  the  availability  of  micro- 
computers referred  to  In  such  report  from 
sources  other  than  member  nations  of  the 
Coordinating  Committee  for  Multilateral 
Export  Controls  or  other  nations  that  con- 
trol the  export  of  such  computers:  and 

(2)  assess  the  military  significance  of  such 
computers  for  the  Soviet  Union  and  Its 
Warsaw  Pact  allies. 

(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  a  report  con- 
taining the  results  of  the  Secretarys  review. 
The  Secretary  shall  include  in  such  report 
such  recommendations  for  legislative 
changes  as  the  Secretary  considers  appro- 
priate to  protect  the  national  security  of  the 
United  States. 

(c)  Deadline  for  Report.— "The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
not  later  than  January  1.  1990. 


PRYOR  (AND  STEVENS) 
AMENDMENT  NO.  634 

Mr.  NUNN  (for  Mr.  Pryor,  for  him- 
self and  Mr.  Stevens)  proposed  an 
amendment  to  the  bill  S.  1352,  supra, 
as  follows: 

On  page  447,  between  lines  13  and  14, 
Insert  the  following: 

(4KA)  Whenever  a  person,  upon  separa- 
tion from  employment  by  the  Department 
of  Energy,  commences  the  furnishing  of 
services  with  respect  to  which  section  207  of 
title  18,  United  States  Code,  or  section  27(e) 
of  the  Office  of  Federal  Procurement  Policy 
Act  does  not  apply  by  reason  of  paragraph 
(1)  or  (3),  the  Secretary  of  Energy  shall 
transmit  to  the  Office  of  Government 
Ethics  a  notification  containing  the  name  of 
such  person,  the  Department  of  E2nergy  po- 
sition In  which  the  person  was  employed  at 
the  time  of  separation,  the  contractor  to 
which  or  on  behalf  of  which  such  person  is 
furnishing  such  services,  and  a  description 
of  such  services. 

(B)  Whenever  the  Secretary  of  Energy  ap- 
points to  a  position  of  employment  in  the 
Department  of  Energy  any  person  to  whom 
section  208  of  title  18,  United  SUtes  Code, 
does  not  apply  by  reason  of  paragraph  (2), 
the  Secretary  shall  transmit  to  the  Office  of 
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Government  Ethics  a  notification  contain- 
ing the  name  of  such  person,  the  position  in 
which  such  person  was  employed  while  such 
person  was  employed  in  a  laboratory  re- 
ferred to  in  that  paragraph,  the  name  of  the 
person's  employer  while  such  person  was  so 
employed,  and  the  position  to  which  such 
person  is  appointed. 

(C)  Notifications  received  by  the  Office  of 
Government  Ethics  under  this  paragraph 
shall  be  available  to  the  public. 

BUMPERS  AMENDMENT  NOS.  635 
AND  636 
Mr.  NUNN  (for  Mr.  Bumpers)  pro- 
posed two  amendments  to  the  bill  S. 
1352.  supra,  as  follows: 

Amemdmekt  No.  635 
At  the  end  of  tiUe  LX.  add  the  following 
new  section: 

8KC.      .  EFFECT  OF  SPACE  Nl'CLEAR  REACTORS  ON 
GAMMA-RAY  ASTRONOMY  MISSIONS. 

(a)  Congressional  Declaration.— Con- 
gress hereby— 

(1)  notes  that  gamma- ray  astronomy  mis- 
sions provide  an  important  contribution  to 
our  understanding  of  the  origin  of  the  uni- 
verse: and 

<2)  expresses  its  concern  that  the  radi- 
ation emitted  by  nuclear  reactors  of  the 
Soviet  Union  in  Earth  orbit  has  interfered 
with  the  operation  of  gamma-ray  detectors 
aboard  scientific  satellites  operated  by  the 
United  States  and  other  nations. 

(b)  President  Urged  To  Call  Upon  Soviet 
Union  To  Cease  Deployment  or  Reactors 
IN  Space.— Congress  calls  on  the  President 
to  urge  the  Soviet  Union  to  reduce  its  reli- 
ance on  nuclear  reactors  in  Earth  orbit, 
where  possible,  in  order  to  reduce  the  inter- 
ference of  those  reactors  with  the  operation 
of  gramma-ray  detectors  aboard  satellites  in 
Earth  orbit. 

(c)  Report.— Not  later  than  April  30,  1990, 
the  President  shall  submit  to  Congress  a 
repwrt  on  the  potential  for  interference 
with  gamma-ray  astronomy  missions  that 
could  be  caused  by  the  placement  in  E^rth 
orbit  of  space  nuclear  reactors  presently 
under  development  by  the  United  States. 

Amendment  No.  636 
On  page  293,  between  lines   13  and   14. 
Insert  the  following  new  section: 
SEC.     .  report  regarding  coordination  of 

information  within  the  EXECII- 
TIVE  branch  on  fraud  by  CON- 
TRACTORS. 

(a)  In  General.— Not  later  than  Septem- 
ber 30.  1990,  the  President  shall  report  to 
Congress  on  current  and  planned  adminis- 
trative mechanisms  to  coordinate  informa- 
tion within  the  Executive  branch  concern- 
ing administrative  and  judicial  actions  taken 
against  Government  contractors  as  a  result 
of  activities  described  in  subsection  (b)(1). 

(b)  Content  op  Report.— The  report  re- 
quired by  subsection  (a)  shall  includ;  'he 
following: 

(DA  description  of  current  administrative 
actions  that  will  ensure  that  all  relevant 
agencies  are  advised  when  there  has  been  an 
investigation,  proceeding,  or  litigation  in- 
volving fraud  on  the  part  of  a  contractor  (or 
an  agent  or  employee  of  a  contractor)  that 
has  resulted  in  a  judgment  against  the  con- 
tractor (or  an  agent  or  employee  of  the  con- 
tractor), a  decision  to  debar  or  suspend,  or 
resolved  by  consent  or  compromise. 

(2)  Recommendations  to  enhance  the  ef- 
fectiveness of  the  procedures  described  in 
paragraph  ( 1 ). 


(3)  A  discussion  of  the  feasibility  and  de- 
sirability of  requiring  a  review  or  audit  of 
each  contract  of  a  value  of  more  than 
$1,000,000  or  if  the  potential  of  recovery 
would  justify  such  follow-up.  that  such  con- 
tractor has.  or  has  had.  with  any  CSovem- 
ment  agency  where  similar  problems  may 
have  occurred. 

(4)  Recommendations  for  any  legislative 
changes  necessary  to  accomplish  the  pur- 
poses of  paragraphs  (2)  and  (3). 

(5)  The  estimated  costs  of  implementing 
any  recommendations  described  pursuant  to 
paragraph  (2). 

(b)  Depinitions.— For  the  purposes  of  the 
report  required  by  this  section  the  term 
"fraud"  means— 

(1)  acts  of  fraud  or  corruption  or  attempts 
to  defraud  the  Government  or  corrupt  it£ 
agents: 

(2)  acts  which  constitute  a  cause  for  de- 
barment or  suspension  under  part  9.406.2(a) 
or  part  9.407-2(a)  of  the  Federal  Acquisition 
Regulation  or  successor  parts  of  such  regu- 
lation: and 

(3)  acts  which  violate  any  provision  of  sec- 
tions 3729  through  3731  of  title  31.  United 
SUtes  Code,  section  1031  of  title  18,  United 
States  Code,  or  the  Anti-Kickback  Act  of 
1986  (41  U.S.C.  51-58). 


that  are  recovered  from  the  dismantlement 
process  described  under  section  (aKl)  of 
this  amendment. 

(b)  Preparation  and  StrBMissiON  or 
Report.- The  report  shall  be  submitted  in 
both  classified  and  unclassified  form  to  the 
Committee  on  Armed  Services  and  Senate 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Committee  on  Armed  Serv- 
ices and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives no  later  than  April  30.  1990. 


SYMMS  AMENDMENT  NO.  637 

Mr.  WARNER  (for  Mr.  Symms)  pro- 
posed an  amendment  to  the  bill  S. 
1352,  supra:  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 
SEC     . 

(A)  The  Secretary  of  Defense.  In  consulta- 
tion with  the  Secretary  of  Veterans  Affairs, 
shall  submit  to  the  Committee  on  Armed 
Services  and  Veterans  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  iden- 
tifying the  numbers  of  individuals  who, 
while  serving  on  active  duty  for  training,  in- 
active duty  training,  or  as  a  military  techni- 
cian of  the  National  Guard,  participated  in 
radiation-risk  activities,  but  are  not  covered 
under  provisions  of  the  Atomic  Veterans 
Act.  Public  Law  100-321. 

(B)  The  report  required  by  subparagraph 
(a)  shall  be  submitted  not  later  than  60  days 
after  enactment  of  this  Act. 


KENNEDY  AMENDMENT  NO.  638 

Mr.  NUNN  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  S. 
1352,  supra;  as  follows: 

sec.  .  REPORT  ON  VERIFICATION  PR(KED11RE$ 
FOR  THE  DISMANTLEMENT  OF  NUCLE- 
AR WARHEADS  AND  FISSILE  MATERI- 
AL MONITORING. 

(a)  Report.— The  Secretary  of  Defense 
and  Secretary  of  Energy,  in  coordination 
with  the  Director  of  Central  Intelligence, 
shall  prepare  a  report  for  the  Congress  on— 

(1)  The  on-site  monitoring  techniques,  in- 
spection arrangements,  and  national  techni- 
cal means,  that  would  be  used  to  verify 
Soviet  dismantlement  of  nuclear  warheads 
in  the  event  the  United  States  determines 
that  it  is  in  its  national  Interests  to  agree  to 
a  provision  In  a  future  strategic  arms  reduc- 
tion treaty  that  would  require  both  parties 
to  dismantle  warheads  associated  with  deliv- 
ery systems  eliminated  by  the  terms  of  the 
agreement. 

(2)  The  on-site  monitoring  techniques,  in- 
spection arrangements,  and  national  techni- 
cal means,  that  would  be  used  to  verify  the 
end  use  and  purpose  of  any  fissile  materials 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  639 

Mr.  WII^ON  (for  himself,  Mr. 
NuNN,  Mr.  Thurmond,  Mr.  Helms,  and 
Mr.  D'Amato)  proposed  an  amend- 
ment to  the  bill  S.  1352,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"Sec.  .  Section  511(e)(3)(B)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
881(e)(3)(B)).  as  added  by  the  Asset  Forfeit- 
ure Amendments  Act  of  1988.  is  amended  to 
read  as  follows: 

"  (B)  will  serve  to  encourage  further  coop- 
eration between  the  recipient  State  or  local 
agency  and  Federal  law  enforcement  agen- 
cies." " 


FORD  AMENDMENT  NO.  640 

Mr.  FORD  proposed  an  amendment 
to  the  bill  S.  1352,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

It  is  the  sense  of  Congress  that  any 
combat  unit  of  battalion  or  squadron  size 
(or  larger  size)  that  on  the  date  of  the  en- 
actment of  this  Act  is  stationed  at  Fort 
Knox,  Kentucky,  shall  not  be  permanently 
reassigned  to  Fort  Irwin,  California. 


HELMS  AMENDMENT  NO.  641 

Mr.  WARNER  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  S. 
1352.  supra,  as  follows: 

SEC.      .  POLICY  REAFFIRMING  U.S./SOVIET  EQUAU 
ITY  IN  STRATEGIC  FORCES. 

It  is  the  sense  of  the  Senate  that: 

(1)  the  President  should  seek  a  START 
treaty  that,  inter  alia,  would  not  limit  the 
United  States  to  levels  of  intercontinental 
strategic  forces  inferior  to  the  limits  provid- 
ed for  the  Soviet  Union: 

(2)  the  success  of  the  President's  efforts  to 
attain  such  a  treaty  is  dependent  upon  the 
maintenance  of  a  vigorous  research  and  de- 
velopment and  modernization  program  as 
required  by  a  prudent  strategic  posture:  and 

(3)  no  action  should  be  taken  under  this 
or  any  other  Act  that  will  obligate  the 
United  States  to  disarm  or  to  reduce  or  limit 
the  Armed  Forces  or  armaments  of  the 
United  States,  except  pursuant  to  the 
treaty-making  power  of  the  President  under 
the  Constitution  or  unless  authorized  by 
further  affirmative  legislation  by  the  Con- 
gress of  the  United  States. 


GORE  AMENDMENT  NO.  642 

Mr.  NUNN  (for  Mr.  Gore)  proposed 
an  amendment  to  the  bill  S.  1352, 
supra,  as  follows: 
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SEC      .  AMENDMENT  TO  SECTION  ZMI  OF  PUBUC 
LAW  I00-45C 

(a)  Increased  Authority.— Section 
2301(a).  title  XXIII  of  Public  Law  100-456. 
September  29,  1988,  is  amended— 

(1)  by  striking  out  "Arnold  Engineering 
Development  Center.  (213.800.000."  and  in- 
serting in  lieu  thereof  "Arnold  E^ngineering 
Development  Center.  $256.800,000. ". 

(b)  Restriction.— This  amendment  shall 
not  take  effect  unless  and  until  the  require- 
ment for  the  Large  Rocket  Test  Facility  (J- 
6)  has  been  validated  by  the  Department  of 
Defense  and  so  certified  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 


GLENN  AMENDMENT  NO.  643 

Mr.  NUNN  (for  Mr.  Glenn)  Pro- 
posed an  amendment  to  the  bill  S. 
1352,  supra,  as  follows: 

On  page  450,  between  lines  13  and  14, 
insert  the  following: 

SEC  S145.  REPORTS  IN  CONNECTION  WITH  PERMA- 
NENT CLOSURES  OF  DEPARTMENT  OF 
ENERGY  DEFENSE  NUCLEAR  FACILI- 
TIES. 

(a)  Training  and  Job  Placement  Services 
Plan.— Not  later  than  120  days  before  a  De- 
partment of  Energy  defense  nuclear  facility 
(as  defined  in  section  318  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2286g))  per- 
manently ceases  all  production  and  process- 
ing operations,  the  Secretary  of  Energy 
must  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  containing  a  discussion 
of  the  training  and  job  placement  services 
needed  to  enable  the  employees  at  such  fa- 
cility to  obtain  employment  in  the  environ- 
mental remediation  and  cleanup  activities  at 
such  facility.  The  discussion  shall  include 
the  actions  that  should  be  taken  by  the  con- 
tractor operating  and  managing  such  facili- 
ty to  provide  retraining  and  job  placement 
services  to  employees  of  such  contractor. 

(b)  Closure  Report.— Upon  the  perma- 
nent cessation  of  production  operations  at  a 
E>epartment  of  Energy  defense  nuclear  facil- 
ity, the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  containing— 

(1)  a  complete  survey  of  environmental 
problems  at  the  facility: 

(2)  budget  quality  data  indicating  the  cost 
of  environmental  restoration  and  other  re- 
mediation and  cleanup  efforts  at  the  facili- 
ty: and 

(3)  a  discussion  of  the  proposed  cleanup 
schedule. 


COHEN  (AND  LEVIN) 
AMENDMENT  NO.  644 

Mr.  WARNER  (for  Mr.  Cohen,  for 
himself,  and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  S.  1352,  supra, 
as  follows: 

On  page  219,  line  18,  strike  out  "3-year 
period"  and  Insert  in  lieu  thereof  "2-year 
period". 

On  page  220.  line  7,  strike  out  "30  per- 
cent" and  Insert  in  lieu  thereof  "20  per- 
cent". 

On  page  220.  line  15,  strike  out  "3-year 
period"  and  insert  in  lieu  thereof  "2-year 
period". 


NUNN  AMENDMENT  NO.  645 

Mr.  NUNN  proposed  an  amendment 
to  the  bill  S.  1352.  supra:  as  follows: 


On  page  247,  below  line  24.  Insert  the  fol- 
lowing: 

SEC  23«.  utilization  OF  SMALL  BUSINESS  ACT 
AUTHORmr  TO  ASSIST  CERTAIN  DIS- 
ADVANTAGED SMALL  BUSINESS  CON- 
CERNS. 

The  Secretary  of  Defense  shall  direct  the 
Secretary  of  each  military  department  to 
identify,  in  each  of  fiscal  years  1990  and 
1991,  not  less  than  10  construction  projects 
(including  repair  and  alteration  of  existing 
facilities)  that  are  suitable  for  participants 
in  the  Minority  Small  Business  and  Capital 
Ownership  Development  Program  of  the 
Small  Business  Administration  and  to  make 
use  of  the  authority  provided  in  section 
7(j)(13)(D)  of  the  Small  Business  Act  (IS 
U.S.C.  636(j)(13KD))  in  the  award  of  con- 
tracts in  connection  with  each  such  project. 


BOND  (AND  OTHERS) 
AMENDMENT  NO.  646 

Mr.  BOND  (for  himself,  Mr.  Wallop. 
Mr.  Dole.  Mr.  Rollings.  Mr. 
McClure.  Mr.  Danforth.  Mr.  Gorton. 
Mr.  Kasten.  Mr.  Wilson,  Mr.  Helms, 
Mr.  McCain,  and  Mr.  Burns)  proposed 
an  amendment  to  the  bill  S.  1352, 
supra,  as  follows: 

On  page  52,  between  lines  8  and  9  insert 
the  following: 

SEC      237.      ACCIDENTAL      LAUNCH      PROTECTION 
SYSTEM 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  The  Strategic  Defense  Initiative  (SDI) 
has  made  substantial  progress  In  developing 
the  technologies  to  defend  the  United 
States  from  a  ballistic  missile  attack.  Ad- 
vances in  interceptor  technology,  sensors, 
and  command,  control,  and  communications 
have  been  achieved  and  six  key  components 
of  the  SDI  program  have  recently  been  com- 
bined to  form  the  basic  architecture  for 
Phase  I  deployment  of  a  system  to  defend 
the  United  States  against  ballistic  missile 
attack. 

(2)  As  a  result  of  additional  development 
and  analytical  study  of  ground-based  mid- 
course  and  low-atmosphere  Interceptors  and 
their  appropriate  sensors,  a  decision  can  be 
made  with  confidence  to  deploy  an  acciden- 
tal launch  protection  system  (ALPS)  as  an 
initial  step  in  a  phased  deployment  of  a 
comprehensive  SDI  system. 

(3)  Available  evidence  indicates  that  the 
technology  for  defending  the  United  States 
against  an  accidental  or  unauthorized 
launch  of  ballistic  missiles  can  be  effectively 
deployed  by  1995. 

(4)  The  deployment  of  an  accidental 
launch  protection  system  would  be  in  the 
national  security  interest  for  the  following 
reasons: 

(A)  The  deployment  of  such  a  system 
would  provide  the  United  States  with  an 
operational  system  that  would  yield  the  ad- 
ditional knowledge  and  experience  neces- 
sary for  achieving  greater  reliance  on  de- 
fense for  deterrence  and  security. 

(B)  As  the  United  States  continues  to  ne- 
gotiate major  reductions  in  nuclear  forces,  a 
commitment  to  the  deployment  of  such  a 
system  would  provide  the  technology  and 
production  base  needed  to  help  safeguard 
against  noncompliance  by  the  Soviet  Union 
in  the  event  of  an  agreement  to  effectuate 
such  reductions. 

(C)  The  deployment  of  such  a  system 
would  close  the  advantage  currently  held  by 
the  Soviet  Union  in  deployed  antiballistic 
missile  capabilities,  would  reduce  the  threat 


of  a  total  strategic  defense  breakout  by  the 
Soviet  Union,  and  would  provide  the  United 
States  with  a  technological  and  production 
base  with  which  to  support  a  later  decision 
to  deploy  a  more  comprehensive  strategic 
defense  of  the  United  States. 

(D)  An  Initial  deployment  of  100  ground- 
based  interceptors  at  Grand  Forks.  North 
Dakota  would  be  consistent  with  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitations  of  Anti-Ballistic  Missiles, 
signed  at  Moscow  on  May  26,  1972. 

(E)  The  development  of  an  accidental 
launch  protection  system  is  increasingly 
needed  in  order  to  offset  the  proliferation 
of  offensive  ballistic  missile  forces  among 
nonsuperpower  countries  hostUe  to  the 
United  States  and  allied  countries. 

(F)  Such  a  deployment  would  provide  a 
mechanism  for  a  crisis-stabilizing  response 
to  unauthorized  or  accidental  limited  mis- 
sile launches  by  the  Soviet  Union.  China,  or 
any  other  soun^. 

(B)  Policy— It  is  the  sense  of  Congress 
that— 

( 1 )  the  Secretary  of  Defense  should  study 
options  for  a  comprehensive  deployment  of 
an  accidental  launch  protection  system  that 
is  integrated  into  a  step-by -step  strategic  de- 
fense Initiative  system  (including  space- 
based  elements):  and 

(2)  if  appropriate,  the  President  should 
initiate  discussions  with  the  leaders  of  the 
Soviet  Union  regarding  a  deployment  of 
such  a  system. 

(c)  Authorization  por  ALPS  Program.— 
Of  the  amounts  authorized  to  be  appropri- 
ated for  fiscal  year  1990  pursuant  to  section 
201.  $100,000,000  shall  be  available  only  for 
the  deployment  of  an  accidental  launch  pro- 
tection system  as  follows: 

(1)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(1KA). 

(2)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(2KA). 

(3)  $30,000,000  of  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(3KA). 

(4)  $10,000,000  for  the  amount  authorized 
to  be  appropriated  pursuant  to  section 
201(4)(A). 

(d)  Program  Requirements.— ( 1 )  The  acci- 
dental launch  protection  system  developed 
pursuant  to  this  section  shall  provide  for  at 
least  a  two-layer  defense  and  may  include 
the  following: 

(A)  The  Exoatmospheric  Re-entry  Inter- 
cept System  (ERIS)  interceptor  and  the 
Hijgh  Endoatmospheric  Defense  Interceptor 
(HEDI). 

(B)  A  ground-based  radar. 

(C)  A  ground-based  tracking  system. 

(2)  The  Secretary  of  Defense  shall  develop 
a  design  for  the  accidental  launch  protec- 
tion system  that  takes  advantage  of  existins 
antiballistic  missile  facilities,  particularly 
those  at  Grand  Forks.  North  Dakota,  and 
shaU  give  special  consideration  to  deploying 
such  system  initially  at  such  facilities. 

(e)  Budget  Requirements- For  fiscal 
years  after  fiscal  year  1990.  the  Secretarj"  of 
Defense  shall  include  in  the  budget  requests 
for  the  Department  of  Defense  funds  for  de- 
ployment of  the  accidental  launch  pmu.^ 
tion  system  as  an  integral  ccmponeut  :)f  a 
comprehensive,  layered  strategic  defense 
system.  The  Secretary  shall  give  such  a 
comprehensive  strategic  defense  system  the 
highest  research  and  development  priority 
in  order  to  ensure  that  advanced  technol- 
ogies expected  to  be  available  in  the  mld-to- 
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late- 1990s  are  incorporated  into  the  compre- 
hensive strategic  defense  system. 

(f)    ACCKLKRATET    DKPLOYIONT    PLAN.— NOt 

later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  plan  for  the  ac- 
celerated deployment  of  an  accidental 
launch  protection  system  as  an  important 
and  integral  step  toward  a  comprehensive, 
layered  strategic  defense  system.  The  plan 
shall  include  provisions  for  deployment  of 
space-based  elements  and  for  refurbishment 
of  the  existing  antlballistic  missile  facilities 
at  Grand  Forks,  North  Dakota. 


NUNN  AMENDMENT  NO.  647 

(Ordered  to  lie  on  the  table.) 
Mr.  NUNN  submitted  an  amendment 
intended  to  be  proposed  by  him,  to  an 
amendment  to  the  bill  S.  1352,  supra, 
as  follows: 

In  the  pending  amendment,  strike  out  all 
after  the  word  "this"  and  insert  the  follow- 
ing in  lieu  thereof:  "section  shall  not 
become  effective  until  the  following  provi- 
sions are  enacted  into  law: 

TITLE  XI— DRUG  INTERDICTION  AND 
LAW  ENFORCEMENT  SUPPORT 

SBC  ll»I.  rtJNDING  OF  ACnVITIES  RELATED  TO 
DRUG  INTERDICTION  AND  LAW  EN- 
FORCEMENT SUPPORTS. 

(a)  FuHDiNG.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  Act,  $450,000,000  is  avail- 
able from  the  sources  and  In  the  amounts 
provided  in  paragraph  (2)  for  carrying  out 
the  drug  interdiction  and  law  enforcement 
support  activities  described  In  sections  1102 
through  1110. 

(2)  The  amounts  and  sources  referred  to 
in  paragraph  ( 1 )  are  as  follows: 

(A)  $182,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $28,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $235,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(D>  $5,000,000  of  amounts  appropriated 
pursuant  to  Division  B  for  land  acquisition 
and  the  construction  of  facilities. 

SEC  1102.  LEAD  AGENCY  FOR  DETECTION. 

(a)  IM  Gkkeral.— The  Secretary  of  De- 
fense, with  the  advice  and  assistance  of  the 
Chairman  of  the  Joints  Chiefs  of  Staff, 
shall  provide  written  guidance  to  the  Secre- 
taries of  the  military  departments  and  to 
the  commanders  of  the  combatant  com- 
mands on  the  specific  force  levels  and  the 
specific  supporting  resources  necessary  to 
fulfill  the  responsibilities  of  the  Depart- 
ment of  Defense  as  the  single  lead  agency 
for  the  detection  and  monitoring  of  aerial 
and  maritime  transit  of  illegal  drugs  into 
the  United  SUtes. 

(b)  GuiDAMCE  REFKRDtcE.— The  guidance 
referred  to  in  subsection  (a)  shall  be  provid- 
ed as  part  of  the  guidance  required  by  sec- 
tion 113(0  of  title  10,  Uruted  States  Code. 

(c)  Foironio.— (1)  The  following  amounts 
from  the  sources  specified  shall  be  available 
for  carrying  out  the  responsibilities  referred 
to  in  subsection  (a): 

(A)  $160,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 


(B)  $5,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(A)  $109,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(2)  Not  more  than  $5,000,000  of  amounts 
authorized  to  be  appropriated  pursuant  to 
Division  B  for  land  acquisition  and  construc- 
tion of  facilities  shall  be  available  for  the 
acquisition  of  land  and  the  construction  of 
facilities  necessary  to  carry  out  the  respon- 
sibilities referred  to  in  subsection  (a). 

SEC  IIOS.  COMMUNICATION  NETWORK. 

(a)  IwTBGRATiow  or  Network.— The  Secre- 
tary of  Defense,  in  consultation  with  the  Di- 
rector. National  Drug  Control  Policy,  shall 
integrate  into  an  effective  communications 
network  the  command,  control,  communica- 
tions, and  technical  intelligence  assets  of 
the  United  States  that  are  dedicated  (In 
whole  or  in  part)  to  the  interdiction  of  ille- 
gal drugs  Into  the  United  States. 

(b)  PuNDiNC— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  titles  I,  II, 
and  III  for  fiscal  year  1990.  $30,000,000  shall 
be  available  for  the  activities  described  in 
subsection  (a). 

SEC  1104.  DRUG  INTERDICTION  AND  ENFORCE- 
MENT ACTIVITIES  OF  THE  NATIONAL 
GUARD 

(a)  Pdndiwg  Assistance.— The  Secretary 
of  Defense  shall  provide  to  the  Governor  of 
a  State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for  the 
pay,  allowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Guard  of  such  State 
used- 
CD  for  the  purpose  of  drug  interdiction 

and  enforcement  operations;  and 

(2)  for  the  operation  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Guard  of  such  State  that  are  used  for  the 
purposes  described  in  paragraph  ( 1 ). 

(b)  Plan  Requirements.— ( 1 )  The  Secre- 
tary shall  provide  funds  under  subsection 
(a)  to  the  Governor  of  a  State  who  submits 
to  the  Secretary  a  plan  specifying  how  per- 
sonnel of  the  National  Guard  of  that  State 
are  to  be  used  in  drug  enforcement  and 
interdiction  operations  if — 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Guard 
of  the  State  are  under  the  command  and 
control  of  the  State  authority  and  are  not  In 
Federal  Service;  and 

(B)  participation  by  National  Guard  per- 
sonnel in  such  operations  is  service  in  addi- 
tion to  annual  training  required  under  sec- 
tion 502  of  title  32,  United  States  Code. 

(2)(A)  Before  funds  are  provided  to  the 
Governor  of  a  State  under  this  section,  the 
Secretary  of  Defense  shall  consult  with  the 
Attorney  General  of  the  United  States  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  State  submits  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  Is  the  same 
as  a  plan  previously  submitted  by  that 
State,  and  funds  were  provided  to  the  State 
pursuant  to  such  plan,  then  funds  may  be 
provided  to  such  State  under  this  section 
without  further  consultation  with  the  At- 
torney General. 

(c)  Funding  Amounts.— (1)  'Of  the 
amounts  made  available  pursuant  to  section 
1101.  the  Secretary  shall  make  available  for 
the  purposes  of  subsection  (a)— 

(A)  $35,000,000  for  operations  and  mainte- 
nance of  the  National  Guard;  and 

(B)  $35,000,000  for  National  Guard  per- 
sonnel. 


(2)  Amounts  made  available  pursuant  to 
paragraph  (1)  for  the  National  Guard  are  in 
addition  to  amounts  otherwise  appropriated 
for  the  National  Guard  for  fiscal  year  1990. 

(d)  Limitation  on  Delegation.— The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defense,  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  Defense. 

(e)  Statutory  Constructicn. —Nothing  In 
this  section  shall  be  construed  as  a  limita- 
tion on  the  authority  of  any  unit  of  the  Na- 
tional Guard  of  a  State,  when  such  unit  is 
not  in  Federal  service,  to  perform  law  en- 
forcement functions  authorized  to  be  per- 
formed by  the  National  Guard  by  the  laws 
of  the  State  concerned. 

(f)  Exclusion  From  End-Strength  Com- 
putation.—Members  of  the  National  Guard 
on  full-time  National  Guard  duty  for  the 
purposes  of  administering  this  section  shall 
not  be  counted  toward  the  end-strengths  au- 
thorized in  section  422  for  members  on  full- 
time  National  Guard  duty  for  the  purposes 
of  organizing,  administering,  recruiting,  in- 
structing, or  training  the  reserve  compo- 
nents, or  toward  the  strengths  authorized  In 
sections  517  and  524  of  title  10,  United 
States  Code. 

(g)  Definitions.— As  used  in  this  section: 

(1)  The  term  'Governor  of  a  State" 
means,  in  the  case  of  the  District  of  Colum- 
bia, the  Commanding  General  of  the  Na- 
tional Guard  of  the  District  of  Columbia. 

(2)  The  term  State'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  States. 

SEC  1105.  MAINTENANCE  AND  REPAIR  OF  EQUIP- 
MENT MADE  AVAILABLE  TO  FEDERAL 
LAW  ENFORCEMENT  OFFICIALS. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  be  responsible  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
equipment  that  has  been  made  available  by 
the  Department  of  Defense  to  other  Federal 
agencies  for  use  In  antidrug  efforts  or  for 
any  use  under  chapter  18  of  title  10,  United 
States  Code,  because  of  the  potential  future 
utility  of  such  equipment  to  the  Depart- 
ment of  Defense.  The  Secretary  shall  be  re- 
sponsible for  the  maintenance  and  repair  of 
such  equipment  to  the  extent  that  funds  are 
available  pursuant  to  subsection  (b). 

(b)  Funding.- Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III, 
$20,000,000  shall  be  available  for  fiscal  year 
1990  for  the  purposes  described  in  subsec- 
tion (a). 

SEC  IIOS.  RESEARCH  AND  DEVELOPMENT. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense,  Including  research  and  de- 
velopment activities  of  the  Defense  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  concerned  with  the 
detection  of  Illicit  drugs  and  other  danger- 
ous and  illegal  substances  concealed  in  con- 
tainers. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990,  $20,000,000  shall  be  avail- 
able for  the  purposes  described  In  subsec- 
tion (a). 

SEC  1107.  CIVIL  AIR  PATROL. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  pay  for  expenses  incurred  by  the 
Civil  Air  Patrol  In  conducting  drug  surveil- 
lance flights  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  Illegal 
drugs  Into  the  United  States. 
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(b)  Funds.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  title  III  for  fiscal 
year  1990,  $1,000,000  shall  be  avaUable  for 
purposes  described  in  subsection  (a). 

SEC  1108.  TRANSPORT A'nON  OF  PERSONNEL.  SUP- 
PLIES, AND  EQUIPMENT  RELATING  TO 
DRIG  INTERDICTION  AND  THE  ERADI- 
CATION OF  ILLEGAL  DRUGS  IN 
SOURCE  COUNTRIES. 

(a)  In  Gknerai Subject  to  subsection  (b), 

the  Secretary  of  Defense  shall  transport 
personnel,  supplies,  and  equipment  within 
the  United  States  and  from  the  United 
States  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Secretary  of  Defense,  for  the 
purposes  of  providing  assistance  to  a 
counter-drug  operation  to  be  carried  out  in 
a  foreign  country  by  the  United  States  or  by 
a  friendly  foreign  country. 

(b)  Conditions.— The  Secretary  may 
transport  personnel,  supplies,  and  equip- 
ment pursuant  to  subsection  (a)  only  If— 

(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  is  consistent  with 
the  foreign  policy  and  counter-drug  policy 
of  the  United  SUtes; 

(2)  the  supplies  and  equipment  to  t>e 
transported  are  suitable  for  use  in  a 
counter-drug  program; 

(3)  the  personnel,  supplies,  and  equipment 
to  be  transported  are  destined  for  use  In  a 
counter-drug  program  of  the  United  States 
or  of  a  friendly  country;  and 

(4)  the  transportation  of  such  personnel, 
supplies,  and  equipment  will  not  adversely 
affect  the  military  preparedness  of  the 
United  SUtes. 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990,  $15,000,000  shaU  be  avail- 
able for  the  purposes  described  In  subsec- 
tion (a). 

SEC  1109.  LOAN  OF  NA'HONAL  GUARD  EQUIPMENT 

(a)  In  General.— (1)  The  Secretary  shall 
authorize  the  National  Guard  to  loan  any 
item  of  equipment  to  any  Federal  or  SUte 
law  enforcement  agency  for  use  by  such 
agency  In  carrying  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe,  items  of  equipment 
loaned  by  the  National  Guard  to  any  Feder- 
al or  SUte  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  if 
the  Chief  of  the  National  Guard  Bureau  de- 
termines that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  State 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 

(2)  To  the  extent  that  funds  are  available 
pursuant  to  subsection  (c),  the  Secretary 
shall  maintain,  repair,  and  restore  any  item 
of  equipment  made  available  to  any  Federal 
or  SUte  law  enforcement  agency  pursuant 
to  paragraph  ( I ). 

(b)  Conditions.— The  Secretary  may  make 
the  loan  of  Items  of  equipment  referred  to 
In  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  maintenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  respect  to  Items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
training  and  proficiency  requirements  on 
the  part  of  the  personnel  who  are  to  use 
such  items  as  the  Secretary  considers  appro- 
priate. 

(c)  P^TNDiNO.- Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  $15,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 


SEC.  1110.  EXCESS  PERSONAL  PROPERTY 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b),  during  fiscal  years  1990  and  1991, 
the  Secretary  of  Defense,  in  consulUtion 
with  the  Attorney  General  of  the  United 
SUtes  and  the  Director,  National  Drug  Con- 
trol Policy,  may  transfer  to  Federal  and 
SUte  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense, including  small  arms  ammunition,  as 
the  Secretary  determines  suiuble  for  use  by 
such  agencies  in  counter-drug  activities. 
Excess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  proi)erty  under  this  section  only 
if- 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  IDefense; 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment;  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  excess  property  will  not  have 
an  adverse  Impact  on  the  military  readiness 
of  the  United  SUtes. 

Section  421  of  the  bill  is  amended  as  fol- 
lows: 

(1)  in  subsection  (aK7),  relating  to  the 
Coast  Guard  Reserve,  strike  out  "12.950" 
and  Insert  In  lieu  thereof  "15,000";  and 

(2)  in  subsection  (b),  relating  to  the  Coast 
Guard  Reserve,  strike  out  "13,500"  and 
insert  in  lieu  thereof  "15,000". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  Tuesday, 
August  1,  1989.  at  9  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AGENDA 

1.  Justice  Department  Nominations: 
William  C.  Lucas,  Michigan,  to  be  an 
Assistant  Attorney  General;  and  Rich- 
ard B.  Stewart,  Massachusetts,  to  be 
an  Assistant  Attorney  General. 

2.  Bills: 

S.  458,  a  bill  to  provide  for  a  General 
Accounting  Office  investigation  and 
report  on  conditions  of  displaced  Sav- 
ladorans  and  Nicaraguans,  to  provide 
certain  rules  of  the  House  of  Repre- 
sentatives and  of  the  Senate  with  re- 
spect to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  deten- 
tion and  deportation  of  certain  Salva- 
dorans  and  Nicaraguans,  and  for  other 
purposes— DeConcini; 

S.  438,  to  amend  chapter  96  of  title 
18,  United  States  Code— DeConcini; 

S.  865,  to  amend  the  Sherman  Act 
regarding  retail  competition— Metz- 
enbaum; 

S.J.  Res.  14,  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  allow  the 
President  to  veto  items  of  appropria- 
tion—Thurmond; 


SJ.  Res.  23,  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
authorizing  the  President  to  disap- 
prove or  reduce  an  item  of  approprlar 
tions— Dixon; 

S.  1259.  a  bill  to  amend  section  3143 
of  title  18.  United  States  Code,  to  re- 
quire the  detention  of  any  person 
found  guilty  of  a  violent  offense  pend- 
ing sentence  of  i4>peal,  and  for  other 
purposes— Simon; 

S.  594,  a  biU  to  establish  a  special- 
ized corps  of  judges  necessary  for  cer- 
tain Federal  pr(x»edlngs  required  to 
be  conducted,  and  for  other  purposes — 
Heflin; 

S.  84,  a  bill  to  amend  title  28.  United 
States  Code,  to  provide  Federal  debt 
collection  procedures— Biden; 

S.  993.  a  bill  to  implement  the  con- 
vention on  the  prohibition  of  the  de- 
velopment, production,  and  stockpiling 
of  bacteriological  (biological)  and 
toxin  weapons  and  their  destruction, 
by  prohibiting  certain  conduct  relating 
to  biological  weapons— Kohl; 

S.  185.  a  biU  to  amend  title  18  of  the 
United  States  Code  to  punish  as  a  Fed- 
eral criminal  offense  the  crimes  of 
international  parental  child  abduc- 
tion—Dixon; 

S.  198.  a  bill  to  amend  title  17. 
United  States  Code,  the  Copyright  Act 
to  protect  certain  computer  pro- 
grams—Hatch; 

S.  497,  a  bill  entitled  the  "Copyright 
Remedy  Clarification  Act"— DeCon- 
cini; 

S.  1271.  a  bill  to  amend  title  17. 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and 
to  make  certain  technical  amend- 
ments—DeConcini; 

S.  1272,  a  bill  to  amend  chapter  8  of 
title  17.  United  States  Code,  to  reduce 
the  number  of  Commissioners  on  the 
Copyright  Royalty  Tribunal,  to  pro- 
vide for  lapsed  terms  of  such  Conunis- 
sioners.  and  for  other  purposes — 
DeConcini;  and 

S.  459,  a  bill  to  amend  title  35. 
United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1985. 
with  respect  to  the  use  of  inventions 
in  outer  space— Grore. 

COMMITTCE  ON  COMMERCE,  SCIENCE  AND 
TRANSPORTATION 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Augtist  1.  1989.  at  9:30  a.m.  to  consider 
pending  committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

S.  561.  Transportation  E^mployee 
Testing  Act  of  1989  (Robert  Holley- 
man  and  Steve  Palmer); 

S.  1191.  Technology  Administration 
Authorization  Act  of  1989  (Pat  Wind- 
ham and  Tom  Cohen); 
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S.  1249,  Federal  Trade  Commission 
Act  Amendments  of  1989  (Kevin 
Curtln  and  Linda  Lance): 

S.  1062,  Earthquake  Hazards  Reduc- 
tion Act  of  1989  (Mike  Nelson); 

H.R.  838,  Releases  Restrictions  on 
Certain  Property  of  the  Peninsula  Air- 
port Commission,  Newport  News,  VA 
(Carol  Carmody  and  Steve  Palmer); 

S.  1005,  relates  to  the  sale,  purchase, 
or  other  acquisition  of  certain  rail- 
roads (Robert  Holleyman  and  Sheryl 
Washington); 

Nomination  of  D.  Allan  Bromley,  of 
Connecticut,  to  be  Director  of  the 
Office  of  Science  and  Technology 
Policy  (Mike  Nelson,  Pat  Windham, 
and  Becky  Kojm); 

Nomination  of  Gilbert  E.  Carmi- 
chael,  of  Mississippi,  to  be  Administra- 
tor of  the  Federal  Railroad  Adminis- 
tration (Sheryl  Washington,  Robert 
Holleyman,  and  Becky  Kojm); 

Nomination  of  Rockwell  Anthony 
Schnabel.  of  California,  to  be  Under 
Secretary  of  Commerce  for  Travel  and 
Tourism  (Sally  Susman  and  Becky 
Kojm); 

Nomination  of  John  A.  Knauss,  of 
Rhode  Island,  to  be  Under  Secretary 
of  Commerce  for  Oceans  and  Atmos- 
phere (Mike  Nussman,  Penny  Dalton, 
and  Becky  Kojm); 

Nomination  of  Janice  Obuchowski, 
of  Virginia,  to  be  Assistant  Secretary 
of  Commerce  for  Communications  and 
Information  (Toni  Cook  and  Becky 
Kojm); 

Nomination  of  Alfred  C.  Sikes.  of 
Missouri,  to  be  a  member  of  the  Feder- 
al Communications  Commission  (John 
Windhausen  and  Becky  Kojm); 

Nomination  of  Sherri  Patrice  Mar- 
shall, of  North  Carolina,  to  be  a 
member  of  the  Federal  Communica- 
tions Commission  (John  Windhausen 
and  Becky  Kojm); 

Nomination  of  Andrew  Camp  Bar- 
rett, of  Illinois,  to  be  a  member  of  the 
Federal  Communications  Commission 
(John  Windhausen  and  Becky  Kojm). 
Nomination  of  Janet  Dempsey 
Steiger.  of  the  District  of  Colvunbia.  to 
be  a  Federal  Trade  Commissioner 
(Linda  Lance  and  Becky  Kojm); 

Nomination  of  Deborah  Kaye  Owen, 
of  Maryland,  to  be  a  Federal  Trade 
Commissioner  (Kevin  Curtln,  Linda 
Lance,  and  Becky  Kojm); 

Nomination  of  the  following  officers 
of  the  U.S.  Coast  Guard  for  appoint- 
ment to  the  grade  of  rear  admiral 
(upper  half):  Paul  A.  Welling  and 
Walter  T.  Leland  (PN-294)  (Becky 
Kojm); 

Routine  Coast  Guard  Nominations 
(PN-520)  (Becky  Kojm);  and 

Approval  of  Larry  McRae  of  Kali- 
spell.  MT,  to  be  a  member  of  the  Com- 
merce Committee's  Travel  and  Tour- 
ism Industry  Advisory  Council  (Sally 
Susman  and  Becky  Kojm). 

coiacrmx  on  thk  judiciary 
Mr.    NUNN.    Mr.    President.    I    ask 
unanimous  consent  that  the  Commit- 


tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  August  1,  1989,  at  10  a.m., 
to  hold  a  hearing  on  the  U.S.  flag. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOKMITTXX  ON  SUPKHTUND,  OCEAIf  AlfD 
WATER  PROTTCnON 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Superfund,  Ocean  and 
Water  Protection,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  August  1.  begin- 
ning at  9:15  a.m..  to  conduct  a  markup 
of  S.  1045,  the  National  Environmen- 
tal Policy  on  International  Financing 
Act  of  1989;  and  S.  1089,  a  bill  to  au- 
thorize appropriations  for  the  Office 
of  Environmental  Quality. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmnTTEE  ON  GOVERNHENTAL  AfTAIRS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday,  August 
1.  at  9:30  a.m.,  for  a  hearing  on  the 
subject:  Prospects  for  development  of 
a  U.S.  Navy  HDTV  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

StrBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  August  1,  1989,  at  2:30  p.m. 
in  332  Russell  Senate  Office  Building 
to  receive  testimony  on  the  implemen- 
tation of  the  Agricultural  Credit  Act 
of  1987  by  the  Farmers  Home  Admin- 
istration.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmf  ITTEE  ON  FOREIGN  RELATIONS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  August  1,  at  2  p.m. 
to  hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  August  1,  at  9  a.m. 
to  hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMTTTKE  ON  BANKING,  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Tuesday  August 
1,  1989.  at  9:15  a.m.  to  conduct  a  hear- 


ing on  the  nomination  of  Dermis  E. 
Kloske,  of  Virginia,  to  be  Under  Secre- 
tary of  Commerce  for  E^xport  Adminis- 
tration; and,  C.  Austin  Fitts,  of  New 
York,  to  be  an  Assistant  Secretary  of 
Housing  and  Urban  Development. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUFERFUNU,  OCEAN  AND 
WATER  PROTECTION 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Superfund.  Ocean  and 
Water  Protection.  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  August  1.  begin- 
ning at  9:30  a.m.,  to  conduct  a  hearing 
on  the  seriousness  and  extent  of 
groiuid  water  contamination  problems. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ROUSING  AND  URBAN 
AFFAIRS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate. 
Tuesday,  August  1,  1989,  at  10  a.m.  to 
conduct  an  oversight  hearing  to  assess 
recently  revealed  problems  in  FHA 
and  Girmie  Mae  and  to  determine  leg- 
islative remedies  for  these  problems. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  National  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  Augvist  1,  1989.  9:30 
a.m.  to  continue  consideration  of  S. 
712.  a  bill  to  provide  for  a  referendum 
on  the  political  status  of  Puerto  Rico, 
and  other  pending  calendar  business. 
Please  note  that  this  meeting  could 
continue  throughout  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


REPORT  OF  THE  COMMITTEE 
ON  BANKING.  HOUSING,  AND 
URBAN  AFFAIRS  PURSUANT  TO 
SECTION  302(b)  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  OP 
1974 

•  Mr.  RIEGLE.  Mr.  President,  under 
section  302(a)  of  the  Congressional 
Budget  Act,  the  statement  of  manag- 
ers accompanying  a  conference  report 
on  a  concurrent  budget  resolution  In- 
cludes an  allocation  of  budget  totals 
among  the  committees  of  the  Senate 
and  House  of  Representatives  that 
have  Jurisdiction  over  spending  au- 
thority. 
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Section  302(b)  of  the  act  requires 
the  committees  to  aUocate  such  spend- 
ing authority  among  either  their  sub- 
committees or  programs  over  which 
they  have  Jurisdiction.  This  section 
also  requires  the  committees  to  divide 
their  allocations  into  amounts  that  are 
controllable  and  amounts  that  are 
mandatory  under  existing  law.  After 
consultation  with  appropriate  commit- 
tees of  the  other  House,  the  commit- 
tees are  required  to  report  the  alloca- 
tions they  have  made. 

The  allocations  received  by  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  from  the  managers  of 
the  conference  were  for  direct  spend- 
ing authority  that  was  assumed  for 
Federal  programs  and  activities  over 
which  this  committee  has  original  and 
complete  jurisdiction. 

The  Conunittee  on  Banking,  Hous- 
ing, and  Urban  Affairs  received  the 
following  allocations  for  fiscal  year 
1989  related  to  programs  under  its  ju- 
risdiction: 

Fiscal  year  1990:  MiUxom 

Direct  spending  authority: 

Budget  authority 8.036 

Outlays 4.076 

The  committee  has  made  its  subcom- 
mittee allocation  as  shown  in  the  fol- 
lowing table. 

The  amount  allocated  is  equal  to  the 
allocations  made  to  this  committee  in 
House  Concurrent  Resolution  106, 
101th  Congress. 

Fiscal  year  1990:  MiUions 

Banldng,  Housing,  and  Urban  Af- 
fairs: 

Budget  authority 3,233 

Outlays 1.716 

Housing  and  Urban  Affairs  Sub- 
committee: 

Budget  authority 4,803 

Outlays 2.856 

International  Finance  and  Mone- 
tary Policy  Subcommittee: 

Budget  authority „.„.... 0 

Outlays -496« 

•  Mr.  DAMATO.  Mr.  President,  the 
time  has  come  for  this  Nation  to  ad- 
dress at  last  the  need  to  fully  integrate 
those  with  disabilities  into  society.  I 
rise  today,  therefore,  to  cosponsor  S. 
933,  the  Americans  With  Disabilities 
Act. 

The  Americans  With  Disabilities  Act 
is  a  comprehensive  bill  to  extend  civil 
right  protections  to  43  million  disabled 
persons  in  the  United  States.  While  I 
believe  there  is  room  for  improvement 
in  this  bill,  on  balance  it  is  a  sound 
foundation  on  which  to  build  a  more 
fair  and  equitable  nation.  We  csinnot 
pass  along  to  the  next  generation  the 
responsibility  to  fully  and  meaningful- 
ly open  society  to  all  persons. 

Few  are  able  to  truly  imderstand  the 
struggle  faced  daily  by  millions  of 
Americans  with  disabilities.  The  bar- 
riers the  disabled  must  overcome  in 
order  to  meet  basic  needs  are  mtuiy. 
Activities  accomplished  with  ease  by 
most — communicating,  commuting,  or 
entering  the  workplace— are  often  sig- 


nificant hurdles  for  those  with  disabil- 
ities. This  legislation,  Mr.  President, 
will  break  down  these  barriers  once 
and  for  all. 

The  Americans  with  Disabilities  Act 
takes  a  five-prong  approach  to  end  dis- 
crimination resulting  from  architec- 
tural and  structural  iiuuxsessibility. 
The  act  requires  reasonable  accommo- 
dation of  those  with  disabilities  in  the 
areas  of  employment,  public  services, 
transportation,  public  accommoda- 
tions and  telecommunications. 

This  measure  enjoys  bipartisan  sup- 
port in  the  Congress  as  well  as  support 
by  the  administration.  Although  the 
administration  has  identified  several 
areas  of  concern,  it  Is  my  hope  that 
these  concerns  will  not  prove  to  be  in- 
surmountable obstacles  to  adoption  of 
this  vital  legislation. 

Mr.  President,  I  am  reminded  of  the 
recent  feat  of  a  young  man  by  the 
name  of  Mark  Wellman.  Mr.  Wellman, 
who  as  a  result  of  climbing  accident 
lost  the  use  of  his  legs,  recently  scaled 
the  3.200  foot  El  Capitan  in  Yosemite 
National  Park.  For  a  period  of  9  days 
Mark  Wellman  doggedly  pursued  the 
summit  of  El  Capitan  using  only  his 
powerful  arms.  His  victory  over  the 
peak  was  celebrated  across  the  coun- 
try, for  it  was  a  victory  not  only  for 
Mark  but  in  a  small  way  for  all  others 
who  share  understanding  of  Mark's 
burden. 

Mr.  President,  I  urge  my  coUeagues 
to  Join  the  effort  to  fashion  as  strong, 
comprehensive  approach  to  end  dis- 
crimination against  Americans  with 
disabilities.* 


ON  BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1989,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  the  scorekeep- 
ing report  for  the  purposes  of  section 
311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $3.8  billion  in  budget  authority, 
and  over  the  budget  resolution  by  $1 
billion  in  outlays.  Current  level  is 
imder  the  revenue  floor  by  $0.3  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $136.4  bU- 
lion.  a  $0.4  billion  above  the  maximum 
deficit  amount  for  1988  of  $136  billion. 

The  report  follows: 


Congressional  Budobt  Office, 

U.8.  Cooass. 
WathinffUm,  DC,  July  31.  1999. 
Hon.  Jim  Sabser. 

C7iatT7mi»i,  Committee  on  the  Budget,  V.S. 
Senate,  WaahinQton,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1989  and  is  cur- 
rent through  July  27.  1989.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  most  recent  budget  reso- 
lution for  YY  1989,  H.Con.  Res.  268.  This 
report  Is  submitted  under  Section  308(b) 
and  In  aid  of  Section  311  of  the  Congres- 
sional Budget  Act.  as  amended,  and  meets 
the  requlremenU  for  Senate  scorekeeping  of 
Section  5  of  8.  Con.  Res.  32,  the  1986  First 
Concurrent  Resolution  on  the  Budget. 

Since  my  last  report.  Congress  has  taken 
no  action  that  affects  the  current  level  of 
spending  or  revenues. 
Sincerely, 

Robert  D.  Reischauer. 

Director. 
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China  to  "restore  normal  order"  over 
there. 

Most  people  in  the  United  States 
look  upon  the  action  taken  by  the 
Government  of  China  as  brutal,  irre- 
sponsible, and  a  barrier  to  improved 
relationships  between  our  country  and 
the  People's  Republic  of  China. 

I  believe  in  talking  rather  than 
shooting,  in  dialog  rather  than  dying. 
But  that  dialog  becomes  much  more 
difficult  to  obtain  when  insensitive 
statements  and  actions  are  taken. 

My  colleagues  in  the  House  and  the 
Senate  would  find  his  statement  on 
the  Chinese  situation  of  interest. 

At  this  point.  I  ask  to  insert  that 
statement  in  the  Record. 

The  statement  follows: 

•  •  •  On  behalf  of  the  Arab  Palestinian 
people  and  their  leadership,  and  myself.  I 
express  the  warmest,  most  sincere  congratu- 
lations to  you— dear  comrade — on  your  ap- 
pointment to  General  Secretary  of  the  CPC, 
and  take  this  opportunity  to  express  our  ex- 
treme gratification  that  the  friendly  Peo- 
ple's Republic  of  China  has  restored  normal 
order  after  the  recent  incidents.— Yasser 
Arafat. 

(Peoples  Daily.  Hong  Kong.  June  27. 
1989.  )• 
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RESTORATION  OF  PEACE  IN 
THE  MIDDLE  EAST 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  things  that  has  to  happen  is  a  res- 
toration of  peace  in  the  Middle  East. 
Every  time  a  step  forward  seems  to  be 
taken,  even  a  small  step  forward,  addi- 
tional barriers  seem  to  be  put  in  the 
way. 

One  of  the  principal  actors  in  the 
Middle  East  situation  is  unquestion- 
ably Yasser  Arafat  of  the  Palestine 
Liberation  Organization  [PLOl.  His 
image  in  this  country  is  not  a  good 
one.  There  are  those  within  the  PLO 
who  want  to  improve  that  image. 

The  best  way  to  improve  the  image 
is  to  take  constructive  action  to  work 
with  Israel  to  see  that  genuine  and 
free  elections  take  place  on  the  Gaza 
Strip  and  on  the  West  Bank. 

But  other  things,  also,  sometimes 
impede  a  good  relationship  between 
the  United  States  and  the  PLO. 

For  example,  recently  Yasser  Arafat 
sent  a  message  to  the  new  leader  of 
China,  Jiang  Zemin,  in  which  he  looks 
with  "extreme  gratification"  on  the 
actions  taken  by  the  Government  of 


CAMPAIGN  FINANCE  REFORM 

•  Mr.  BOREN.  Mr.  President,  as  we 
review  the  internal  political  issues 
which  have  had  a  dominant  impact  on 
the  Congress  in  the  past  few  months, 
a  common  thread  appears  to  be 
money. 

January  saw  people  across  the  coun- 
try unite  to  decry  a  proposed  51  per- 
cent salary  increase  for  Members  of 
Congress  and  a  renewed  concern  over 
the  practice  of  our  receiving  honoraria 
in  outside  income.  The  House  had 
been  shaken  by  the  eventual  resigna- 
tion of  its  Speaker  due  to  an  ethics  in- 
vestigation involving  book  royalties 
and  other  business  dealings.  Numerous 
reports  and  stories  have  shown  the 
enormous  cost  of  the  franking  privi- 
lege which  Congress  enjoys  as  another 
form  of  incmnbency  protection.  The 
White  House  has  entered  the  arena  of 
ethics  and  campaign  financing  with 
two  distinct  proposals  on  these  issues. 
And  finally,  disclosures  have  surfaced 
alleging  the  influence  of  soft  money 
contributions— those  which  fall  out- 
side Federal  limitations  but  do  impact 
Federal  elections— even  affecting  am- 
bassadorship appointments. 

Mr.  President,  we  should  be  able  to 
sense  that  the  growing  outrage  which 
the  public  feels  toward  the  pursuit 
and  influence  of  money  in  Washington 
is  rooted  in  perceptions  and  in  reality. 
When  Congress  fails  to  act  to  truly 
reform  the  system— it  should  be  no 
surprise  that  citizens  express  outrage 
when  Congress  considers  a  pay  raise 
for  itself.  If  Congress  cannot  show 
fiscal  restraint  with  its  allowance  to 


send  mail  at  taxpayers'  expense,  it 
should  not  be  surprised  at  a  backlash 
from  those  taxpayers.  If  Congress  is 
resistant  to  attempts— Presidential 
and  internal— to  reform  the  laws 
which  govern  the  ever-escalating,  mul- 
timillion-dollar industry  of  congres- 
sional campaigns,  the  public  has  every 
right  to  suspect  that  large  amounts  of 
money  raised  for  elections  do  in  fact 
make  a  difference  in  Washington. 

Mr.  President,  I  believe  that  the 
American  people  are  truly  concerned 
about  the  huge  sums  of  money  raised 
to  run  for  public  office.  A  recent  Na- 
tional Federation  of  Independent 
Business  survey— in  which  over 
500,000  small  and  independent  busi- 
ness owners  nationwide  participated— 
asked  this  question:  "Should  limits  be 
placed  on  campaign  spending  of  con- 
gressional candidates?" 

To  that  question,  83  percent  an- 
swered "yes,"  12  percent  "no,"  and  5 
percent  undecided. 

Mr.  I»resident,  as  we  look  to  the 
August  recess,  I  want  to  remind  my 
colleagues  of  the  pressing  issue  which 
deserves  and  will  receive  action  in  this 
Congress— the  need  to  reform  the  way 
in  which  congressional  elections  are  fi- 
nanced and  influenced. 

I  wish  to  share  with  my  colleagues 
some  figures  which  help  demonstrate 
that  the  massive  growth  in  campaign 
spending  to  win  a  seat  in  the  U.S. 
Senate  is  indeed  startling. 

My  review  shows  that  since  Federal 
Election  Commission  recordkeeping 
began  with  the  1976  election  cycle,  the 
cost  of  winning  a  seat  in  the  Senate- 
while  adjusted  for  inflation  by  the 
June  1989  Consumer  Price  Index— has 
increased  by  307  percent. 

Additional  figures  and  statistics  are 
included  in  this  study,  which  I  ask  to 
have  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Mr.  President,  the  task  of  amending 
the  laws  which  govern  how  Members 
of  Congress  can  run  for  reelection  is 
by  its  nature  prone  to  partisanship 
and  personal  manipulation.  The  deci- 
sions about  the  system  must  be  made 
by  those  who  are  part  of  the  same 
system.  I  urge  my  colleagues  to  per- 
sonally reflect  upon  these  figures  and 
inquire  of  their  constituents  their 
thoughts  of  this  trend  at  public  meet- 
ings over  this  recess  period.  I  would 
suggest  that  we  all  review  this  Issue 
away  from  the  heat  and  humidity  of 
Washington  in  August  and  away  from 
party  operatives,  political  consultants, 
PAC  managers,  fundraisers,  lobbyists, 
and  fellow  colleagues  who  fear  that 
change  will  not  serve  their  own  self-in- 
terests. 

If  we  are  to  make  progress  on  this 
issue,  intellectual  honesty  and  person- 
al integrity  must  be  the  moving  force. 

The  statistics  follow: 
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Summary  of  campaign  spending  to  trin  a 
seat  in  the  U.S.  Senate:  1976-1988 
Total   spending   per   year: 
(Adjusted     for     infla- 
tion): 

1976 $44,407,834 

1978 76.852.614 

1980 _.  59.530.164 

1982 88.849.518 

1984 116,040.122 

1986 158.589.692 

1988 136.641.109 

Percentage  increase  by  campaign  cycle  ' 

100  percent  Increase  over  1976 1982 

51  percent  increase  over  1978 1984 

166  percent  increase  over  1980 1986 

54  percent  Increase  over  1982 1988 

■  These  percentages  are  figured  by  e-yeau-  cycles 
to  renuOn  consistent  with  respect  to  Senate  seats 
up  for  election.* 


BARBARA  BIGGINS,  TV 
VIOLENCE  AND  CHILDREN 

•  Mr.  SIMON.  Mr.  President.  Barbara 
Biggins,  the  distinguished  Australian 
leader  in  the  field  of  television,  recent- 
ly spent  9  weeks  in  the  United  States 
and  Canada  interviewing  people  on 
the  question  of  television  violence. 

While  she  visited  with  me  and  other 
Americans  who  are  interested  in  the 
subject,  more  important  than  that, 
she  visited  with  those  in  the  United 
States  who  have  really  done  research 
on  this  subject. 


Her  conclusion,  stated  simply  at  the 
l>egirming  of  this  summary,  is: 

There  were  no  researchers  out  of  19  inter- 
viewed to  date  who  thought  that  children's 
exposiu-e  to  television  violence  was  not  a 
problem. 

I  am  pleased  that  the  Senate  has 
acted  on  this  question  of  television  vio- 
lence, and  I  hope  my  colleague  in  the 
House  win  do  the  same  shortly.  For 
the  first  time,  the  House  Judiciary 
Committee  has  now  passed  this  legisla- 
tion that  would  permit  the  television 
industry  to  get  together  and  establish 
standards  on  violence  without  violat- 
ing antitrust  laws. 

Among  the  people  she  visited  with 
were  John  Murray  of  Kansas  State 
University;  Aletha  Huston  and  John 
Wright  of  the  University  of  Kansas, 
Lawrence,  Center  for  Research  on  the 
Impact  of  Television  on  Children; 
Bruce  Watkins  of  the  University  of 
Michigan.  Arm  Arbor;  Dan  Anderson 
of  the  University  of  Massachusetts, 
Amherst;  Dale  Kunkel  of  the  Universi- 
ty of  California  at  Santa  Barbara; 
Marsha  Liss  of  California  State  Uni- 
versity, San  Bemadino;  Aimee  Dorr  of 
the  University  of  California,  Los  Ange- 
les; Joseph  Turow,  George  Gerbner, 
Larry  Gross  of  the  Annenberg  School 
of  Communication,  University  of 
Permsylvania;  Edward  L.  Palmer,  inde- 
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pendent  television  consultant.  Phila- 
delphia; Roger  Desmond,  longtime  col- 
laborator with  Jerome  and  Dorothy 
Singer,  currently  on  sabbatical  with  a 
private  firm  in  New  York;  Pro.  Chester 
Pierce  of  Harvard  Graduate  School  of 
Medicine;  Dr.  William  Dietz  of  the 
New  England  Medical  Center,  pediat- 
rics and  spokesman  for  the  American 
Academy  of  Pediatrics;  Ronald  Slaby 
of  the  Harvard  Graduate  School  of 
Education;  and,  Andre  Caron  of  the 
University  of  Montreal,  Centre  for  Re- 
search on  Youth  and  Television. 

I  ask  that  her  report  be  inserted  in 
the  Record  at  this  point. 

The  report  follows: 

TV  ViOLEHCl;  AND  CHILDREN 

An  overview  of  the  opinions  of  U.S.  TV  re- 
searchers in  response  to  the  questions: 

(a)  Should  we  be  concerned  about  the 
impact  of  TV  violence  on  children?  and  If  so 

(b)  What  would  you  recommend  as  reme- 
dies? 

SITiaCAXT 

There  were  no  researchers  out  of  19  inter- 
viewed to  date,  who  thought  that  children's 
exposure  to  TV  violence  was  not  a  problem. 
The  amount  of  time  that  children  spend 
with  TV.  the  types  of  progams  that  they 
were  exposed  to.  and  the  fact  that  chlldr«i 
attend  to  TV  to  learn  about  life  were  seen  to 
be  key  factors  in  the  problem.  All  were  con- 
cerned that  children  make  Inferences  from 
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TV  about  the  way  to  solve  problems.  Many 
were  concerned  about  the  fact  that  many 
children  imitate  what  they  see  on  TV.  More 
were  concerned  that  children  were  densi- 
tised  to  the  use  of  violence  by  watching  vio- 
lent TV.  Children's  cartoons  were  seen  to 
affect  attitudes  toward  violence.  Even 
though  many  children  could  tell  that  car- 
toons were  not  real,  nevertheless  they  made 
inferences  about  the  use  of  violence  from 
watching  them.  The  most  influential  form 
of  violence  was  seen  to  be  the  use  of  vio- 
lence by  heroes,  and  imitatable  violence. 
Programs  featuring  violent  heroes  were 
almost  universally  considered  not  suitable 
to  be  given  a  G  classification.  The  great  ma- 
jority believed  that  classification  criteria 
should  be  based  on  content,  not  on  impact 
on  the  viewer.  Generally  it  was  considered 
that  parents  were  unaware  of  the  nature  of 
many  of  today's  cartoons,  and  of  the  effects 
of  violent  cartoons  and  violence  In  general. 
TV  had  not  served  the  public  interest  as  it 
had  failed  to  regularly  discuss  the  effects  of 
the  media,  including  violence. 

1.  John  Murray  (Kansas  State  University. 
Manhattan,  Kansas): 

Yes,  we  should  be  concerned.  The  re- 
search indicates  that  we  should  do  some- 
thing. TV  violence  has  a  variety  of  effects. 
Copycat  things  do  happen,  when  the  cir- 
cumstances allow  them  to  happen. 

Conflict  cannot  be  removed  from  TV 
dramas,  but  we  can  use  the  classification 
system  and  time  zones  to  ensure  that  high 
level  violence  is  not  shown  at  certain  hours. 

Guidelines  for  classification  should  be 
kept  simple.  Criteria  should  be  based  on 
content,  not  impact  on  the  viewer  (causes 
controversy). 

The  things  that  most  upset  chUdren  are 
scary  incidents  that  involve  children;  cruel- 
ty to  the  young  and  to  immature  defence- 
less animals;  anything  that  has  direct  rel- 
evance and  could  happen  to  you. 

News  journalists  know  the  difference  be- 
tween relished  violence  included  for  its  own 
sake,  and  necessary  violence.  Their  codes 
should  encourage  this  discrimination. 

2.  Aletha  Huston  and  John  Wright  (Uni- 
versity of  Kansas,  Lawrence.  Center  for  Re- 
search on  the  Impact  of  Television  on  Chil- 
dren): 

Researchers  on  the  Impact  of  TV  violence 
on  chUdren  have  accepted  the  desensitlza- 
tlon  effect;  catharsis  has  been  discredited. 
There  is  disagreement  among  the  research 
community  as  to  the  magnitude  of  the 
effect  of  TV  violence.  However,  if  we  could 
even  reduce  violence  in  society  by  4%  (hypo- 
thetical figure),  it  would  be  worthwhile. 

The  most  demonstrably  harmful  material 
is  violence  against  women,  in  an  erotic  con- 
text. 

There  are  age  differences  with  the  kinds 
of  material  that  can  be  harmful.  With 
young  children,  cartoon  violence  can  be  very 
harmful.  Bugs  Bunny  and  Road  Runner  are 
full  of  destruction.  He  Man  and  his  ilk  have 
another  element— superheroes  and  these 
have  enormous  appeal  to  small  boys.  The 
message  of  those  cartoons  Is  that  violence  is 
power— to  be  powerful  attack  other  people. 
The  difference  between  the  Impact  of  the 
Road  Runner  genre  and  He  Man  Is  develop- 
mental—it takes  an  older  child  to  say  He 
Man's  not  real,  as  it  contains  bodies.  Even  if 
a  child  can  tell  you  that  a  cartoon  is  not 
real,  it  does  not  mean  that  the  violence  does 
not  affect  him. 

Remedies  would  include  putting  different 
heroes  in  children's  cartoons— people  who 
deal  with  conflicts  in  ways  other  than  vio- 
lence. 


The  G  classification  criteria  should 
depend  on  content,  not  effect  on  the  viewer. 
Lead  characters  should  not  use  violence  to 
achieve  their  ends.  The  use  of  weapons,  fist 
fights  should  not  be  permitted  in  G  pro- 
grams, where  these  are  portrayed  in  a  posi- 
tive light,  and  their  use  Is  shown  as  Justi- 
fied. 

With  news  and  current  affairs  programs. 
AG  type  news  coverage  should  be  shown  in 
AO  time.  Self  regulatory  codes  are  better 
than  none  at  all.  Perhaps  incentives  in  the 
form  of  awards  could  be  given  for  news 
crews  who  shoot  good  news  stories,  without 
the  inclusion  of  violence.  Research  Indicates 
that  it  is  possible  to  hold  the  attention  of 
viewers  with  high  action  without  violence; 
with  cuts.  pans,  zooms,  loud  fast  music,  and 
auditory  cues. 

Footnote  1:  When  1  mentioned  the  Bud 
Dwyer  episode,  the  response  was.  Who? 
Most  US  stations  did  not  show  footage  as  it 
was  considered  insensitive  to  show  it. 

Footnote  2:  Tannis  Macbeth  WUliams  who 
BB  is  to  visit  in  mid  June  is  considered  by 
CRITC  group  to  have  developed  a  very 
useful  system  for  measuring  violence  con- 
tent of  programs,  which  produces  consistent 
results  across  raters. 

3.  Bruce  Watkins  (University  of  Michigan, 
Ann  Arbor): 

The  evidence  indicates  that  we  should  act 
in  the  area  of  children's  exposure  to  TV  vio- 
lence. The  more  realistic  an  outcome  of  vio- 
lence, the  more  likely  it  is  to  have  a  emo- 
tional effect. 

If  a  set  of  standards  on  TV  violence  is  to 
apply  to  all  tyi>es  of  programs,  they  will  be 
too  broad  to  be  useful.  Violence  In  chUdren 
programs  should  be  tightly  controlled.  Vio- 
lence in  adult  programs  is  perhaps  best  con- 
trolled by  later  time  zones.  Violence  in  the 
early  evening  news  is  a  problem  if  there  is 
no  choice  at  the  time,  i.e.  all  news  and  cur- 
rent affairs  programs  are  in  same  time  slots. 
Mandate  that  there  t>e  choice? 

The  US  networks  and  public  broadcast 
station  WGBH  codes  on  TV  violence  are 
worth  looking  at.  (BB  will  get  these  if  possi- 
ble.) Adult  standards  should  Include  the 
concept  of  "fortuitous  violence"  i.e.  every 
instance  of  the  use  of  violence  must  be 
clearly  necessary  to  the  development  of  the 
story.  At  every  stage  of  production,  must 
ask  if  this  violence  is  necessary. 

Standards  that  apply  to  children's  pro- 
grams should  be  tighter  and  apply  equally 
to  cartoon  and  real  programming.  These 
standards  should  be  based  on  modelling 
theory.  Whether  the  character  is  live  or 
real,  it  will  be  taken  as  a  model.  (See  Aimee 
Dorr's  work  with  cartoon  violence.)  Addi- 
tionally, a  particular  problem  arises  with 
the  cartoon— toy  tlein.  All  the  conditions  for 
the  encouragement  of  violent  play  are  given 
with  the  program. 

The  2  standards  for  all  children's  pro- 
grams that  would  do  most  to  fix  the  prob- 
lem would  be: 

(a)  never  let  the  hero  solve  a  problem  by 
using  aggression; 

(b)  there  should  be  relatively  immediate 
punishment  for  the  use  of  violence,  no 
matter  who  uses  it,  along  with  a  verbal  mes- 
sage at  the  same  time.  (The  He  Man  hom- 
ilies at  the  end  of  the  programs  are  not  con- 
sidered useful.) 

4.  Dan  Anderson  (University  of  Mass.  Am- 
herst): 

One  can't,  nor  should,  prohibit  all  vio- 
lence, as  it  is  part  of  society,  and  we  don't 
do  children  a  favor  by  pretending  it  doesn't 
exist. 

However,  it  Is  clear  that  children  look  to 
TV  as  a  source  of  information.  Children  use 


TV  as  a  medium  of  instruction  all  the  time. 
They  are  not  wise  nor  critical  in  what  they 
watch.  They  absorb  information  about  soci- 
ety and  its  expectations. 

There  Is  a  particular  problem  with  the 
imitation  of  TV  heroes.  Children  want  to  be 
effective  and  respected.  Parents  often  are 
insufficient  models  (i.e.  of  how  to  be  effec- 
tive and  respected).  All  too  often,  TV  talks 
to  ChUdren  in  ways  that  no  one  else  does, 
and  shows  them  violent  models  that  are  ef- 
fective. 

Anderson  would  try  to  prevent  shows 
where  violence  is  a  necessary  component  of 
many  cartoon  programs.  They  are  harmiul 
because  violence  is  the  dominant  element, 
and  the  central  actions  revolve  around  con- 
frontation. 

His  remedies  would  Include  having  a  Com- 
mittee review  all  programming  for  chUdren, 
including  cartoons,  with  violence  being  one 
of  the  issues  being  reviewed.  He  would  apply 
the  criteria  of  whether  violence  in  the  pro- 
duction serves  a  clear  and  necessary  role  In 
the  promotion  of  the  story.  Of  most  impor- 
tance, is  the  factor  that  under  no  circum- 
stances should  the  people  involved  in  the  vi- 
olence be  in  any  way  glorified  or  glamorous. 
Violent  heroes  should  not  be  seen  as  some- 
one to  be  like. 

He  believes  that  the  protection  of  pre- 
schoolers from  the  images  of  violence  is  im- 
portant, e.g.  riots,  etc. 

He  was  not  particularly  concerned  that 
the  definition  of  violence  include  verbal  vio- 
lence or  expressions  of  anger. 

5.  Dale  Kunkel;  (University  of  California 
at  Santa  Barbara)  and  Brian  WUcox  (Ameri- 
can Psychological  Association  Executive, 
Washington): 

There  is  good  reliable  evidence  that  TV  vi- 
olence is  a  significant  contributor  to  atti- 
tudes of  violence  and  Is  a  problem  of  signifi- 
cant magnitude. 

Young  children  do  not  integrate  cause  and 
effect,  and  interactions  well,  and  will  often 
miss  whether  violence  is  punished  or  unpun- 
ished. Therefore  a  regulatory  remedy  based 
on  whether  the  violent  acts  are  punished  or 
not  will  not  be  effective. 

Programs  with  violent  toy  tie-ins  are  a 
problem.  The  Courts  In  NABB  case  some 
years  back  ruled  that  HeMan  cartoon  con- 
stituted advertising.  FCC  has  not  yet  acted 
on  the  issue. 

DK  and  BW  would  prohibit  in  children's 
programs,  animate  characters  who  use  vio- 
lence. (Animate  including  humans  and 
other  characters  equating  to  human  life.) 

The  line  in  regulation  needs  to  be  drawn 
where  there  is  broad  consensus,  and  support 
of  research,  i.e.  with  the  programs  where 
the  theme  is  the  use  of  violence.  They 
would  include  such  programs  as  the  Three 
Stooges,  and  Road  Runner. 

They  saw  a  clear  need  to  signal  violent 
content  in  program  publicity,  and  labelling. 
They  strongly  recommend  that  that  the  re- 
lease of  the  ABT's  Violence  Report  be  tied 
to  an  information  campaign,  to  inform  par- 
ents. Programs  containing  violence  should 
be  clearly  signaUed  by  a  V  symbol  (which 
may  of  itself  provide  a  disincentive  to  pro- 
gramming violence).  The  information  cam- 
paign could  be  via  CSA's,  required  to  be 
screened  by  the  commercial  industry. 

6.  Marsha  Uss  (California  SUte  Universi- 
ty, San  Bemadlno): 

BeUeves  action  should  be  taken.  ChU- 
dren's  programs,  including  cartoons  should 
never  include  violence  performed  by  the 
good  guys.  Young  children  do  not  under- 
stand Justification  for  the  use  of  violence. 
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She  would  include  in  a  definition,  violence 
against  persons  and  property. 

Violence  in  the  evening  news  disturbs  chil- 
dren t>ecause  they  identify  with  incidents 
that  could  happen  to  them.  News  coverage 
should  not  provide  limelight  for  the  aggres- 
sors. There  has  been  a  study  of  the  effect  of 
this  ( "Fifteen  minutes  of  glory"). 

7.  Aimee  Dorr  (University  of  California. 
LA): 

There  is  good  reason  to  be  concerned 
about  TV  violence  and  children,  because 
there  is  clear  evidence  that  aggressive/vio- 
lent material  that  can  be  imitated,  can 
teach  and  instigate  violence. 

There  is  a  tendency  for  viewers  to  abstract 
ways  of  solving  problems  from  TV  violence. 

"TV  has  the  r>otential  to  encourage  proso- 
cial  values.  Programs  with  a  lot  of  violence 
In  them  waste  that  opportunity. 

Solutions  are  not  easy.  TV  is  not  a  major 
cause  of  aggressive  people.  A  chUd  who  is 
well  socialized  and  controlled  can  watch  vio- 
lent material  and  draw  a  moral.  If  weU  han- 
dled, some  conflict  and  aggression  can  be 
useful.  However,  most  producers  work  under 
pressure  and  know  very  little  about  chU- 
dren. The  system  makes  it  too  hard  to  do 
the  right  things. 

She  would  not  treat  animated  material 
differently  from  real  life  material  (though 
its  effects  may  depend  on  how  far  removed 
from  reality  it  is).  A  feature  of  animation  is 
that  it  can  show  things  very  clearly  and  em- 
phasize them,  and  so  can  cause  more  trou- 
ble. Dorr's  work  suggests  that  chUdren  can 
know  that  a  program  is  not  real,  and  how  it 
is  made,  but  still  make  inferences  from  it  for 
real  life.  The  fact  that  it's  fantasy  does  not 
matter.  For  young  children,  violence  in  a 
humorous  context  is  not  harmless— they 
stiU  imitate  it,  e.g.  The  Three  Stooges. 

Her  suggested  criteria  for  programming 
harmfuJ  for  chUdren.  would  include  materi- 
al that  was  imitatable  by  chUdren  and 
which  was  hostUe  and  negative:  storylines 
which  promote  the  use  of  violence  and  ag- 
gression to  make  the  world  right. 

The  types  of  news  likely  to  cause  anxiety 
in  children  included  harm  to  children  and 
animals,  events  likely  to  happen  in  their 
own  environment.  News  services  (x>uld  use 
stUl  photos  in  a  small  screen  in  the  back- 
ground, when  describing  horrific  events, 
and/or  use  verbal  descriptions. 

•  •  *  •  • 

9.  Edward  L,  Palmer  (Independent  TV 
consultant,  PhUadelphia): 

What  is  needed  is  a  child-friendly  policy 
that  puts  chUdren's  real  needs  first.  ChU- 
dren need  a  diversity  of  program  type, 
which  reflect  constructive  values.  He  is  not 
opposed  to  all  depictions  of  violence,  but 
does  oppose  specious  violence  used  for  dra- 
matic effect,  and  violence  repeated  often. 
Bettelhelm's  Uses  of  Enchantment  talks 
about  stories  which  incorporate  violence  but 
which  go  to  the  heart  of  human  need.  Most 
Sat.  morning  cartoon  stories  don't  do  this, 
and  are  shaUow  useless  stories. 

10.  Roger  Desmond  (long  time  coUabora- 
tor  with  Jerome  and  Dorothy  Singer,  cur- 
rently on  sabbatical  with  a  private  firm  in 
New  York): 

He  beUeves  that  TV  violence  is  a  problem 
to  children. 

He  thought  the  violent  adult  programs  on 
too  early  in  the  evening  were  the  big  prob- 
lem. 

His  remedies  would  include  excluding 
from  G  classification  action  and  adventure 
programming  featuring  crime  as  a  theme; 
acts  of  violence  which  were  separated  from 
their   consequences:   those   programs   with 


heroes  who  were  aUowed  to  commit  acts  of 
physical  aggression  (chUdren  wUl  imitate 
heroes);  programs  with  derogatory  refer- 
ences to  other  races;  unregulated  music 
video  clips. 

His  concern  about  the  music  video  clips 
lay  in  the  fact  that  they  were  around  3  mln. 
in  length  and  perfect  for  children's  atten- 
tion span.  They  have  no  development  of 
story  or  structure,  and  are  perfect  dream  se- 
quence stuff.  The  recurring  themes  are  vio- 
lence and  domination.  There  are  very  few 
interruptions  between  clips  and  this  invites 
uncritical  viewing.  There  is  a  satisfaction 
effect  so  that  the  content  has  to  keep 
shocking  at  a  higher  level.  He  believed  that 
such  video  clips  should  not  be  classified  G. 

11.  Prof.  Chester  Pierce  (Harvard  Orad. 
School  of  Medicine): 

TV  creates  a  view  of  the  world  for  us 
night  after  night,  where  unlawful  things  are 
shown  as  the  norm.  Violence  is  done  to  us  as 
a  people  by  producers  who  put  gratuitous  vi- 
olence in  programs.  Violence  is  done  to  us 
by  TV's  constant  emphasis  on  the  unusual 
and  the  problematic.  People  can  get  over 
stressful  events,  but  getting  over  stressful 
circumstances  is  much  harder.  TV  is  creat- 
ing stressful  circumstances  for  viewers  by 
distorting  real  life.  TV  news  presents  a 
skewed  and  overbalanced  view  of  the  world. 

12.  Dr.  WUliam  Dietz  (New  England  Medi- 
cal Center,  Pediatrics,  and  spokesman  for 
the  American  Academy  of  Pediatrics): 

There  is  no  question  but  that  there  is  a 
(causal)  relationship  between  viewing  TV  vi- 
olence and  violence  in  chUdren.  The  effect 
is  dose  related,  and  temporally  related.  TV 
cartoons  are  the  most  violent  shows.  If  we 
accept  that  much  of  the  development  of 
ChUdren's  behavior  is  based  on  imitiation, 
then  we  can't  escape  the  effects  of  TV  as  a 
developer  too.  Cartoons  are  a  critical  source 
of  information  for  children.  If  we  ignore  the 
influence  of  cartoons  we  miss  a  substantial 
proportion  of  TV's  adverse  effects  on  chU- 
dren. The  frequency  of  violence  on  chU- 
dren's TV  is  driven  by  the  program  length 
toy  commercial.  These  programs  should  be 
prohibited  (we  should  ban  all  programs 
which  introduce  a  toy  within  2  years  of  the 
program.)  Broadcasters  could  be  required  to 
publish  a  count  of  violent  acts  in  programs. 
(Define  a  violent  act  as  one  intended  to 
harm  or  injure.)  The  publication  of  such  a 
count  could  fcxnis  attention  on  the  problem. 

13.  Ronald  Slaby  (Harvard  Graduate 
School  of  Education): 

TV  suppresses  the  findings  of  the  rela- 
tionship between  TV  violence  and  violence 
in  society,  in  contrast  to  the  coverage  given 
in  the  US,  of  the  findings  of  the  studies  of 
the  links  between  smoking  and  lung  cancer. 
The  American  public  is  Ignorant  therefore, 
of  the  effects  of  TV  violence. 

Peshbach  and  Singer  have  withdrawn 
their  findings  of  a  catharsis  effect.  Those 
who  claim  that  there  is  no  evidence  of  ef- 
fects are  those  who  haven't  read  it,  or  who 
don't  know  the  complementary  nature  and 
convergence  of  the  evidence.  Slaby  has  writ- 
ten a  number  of  review  articles.  TV  violence 
is  a  contributor  to  aggression  at  least  on  a 
par  with  parents,  peers.  Fictional  as  weU  as 
realistic  violence  is  influential,  and  on  girls 
as  well  as  boys. 

The  best  model  is  that  none  is  immune, 
but  some  are  more  susceptible  than  others. 
The  question  is  who,  and  under  what  cir- 
cumstances are  most  susceptible.  Research 
indicates  that  there  are  cognitive  factors 
that  mediate  the  impact  on  the  Individual. 
There  is  a  paraUel  with  the  effects  of  smok- 
ing—who  and    under   what   circumstances 


have  the  stronger  Immune  sjratema?  What 
factors  lead  people  not  to  watch  TV  vio- 
lence? We  are  now  able  to  develop  reliable 
and  valid  measures  of  thinking  that 
strengthens  the  connections  between  input 
and  output,  and  so  we're  better  able  to  pre- 
dict who  wlU  be  affected,  as  weU  as  what  we 
can  do  about  it.  This  research  wlU  have  im- 
pUcations  for  what  we  put  on  TV  as  weU  as 
what  we  can  do  about  the  chUdren  who 
choose  to  watch  violent  TV. 

Regulatory  remedies  need  to  Include  the 
concept  of  truth  in  labeUing,  to  enable  par- 
ents and  kids  to  select  carefully.  Such  label- 
ling needs  to  be  specific  about  the  levels  of 
violence  likely  to  be  encountered  in  the  pro- 
grams. The  labeUing  needs  to  also  indicate 
whether  the  program  is  real  or  not  (as  in 
the  confusion  of  fact  and  fantasy  in  docu- 
dramas). 

Research  shows  that  Justified  violence, 
sanitised  violence,  and  violence  that  is 
laughed  at  are  more  likely  to  trigger  vio- 
lence. This  includes  laughtracks  tied  in  with 
violence. 

Extreme  violence  In  AO  type  programs 
should  only  be  accessible  in  a  limited  way. 
e.g.,  after  midnight. 

The  industry  should  offer  the  pubUc  the 
opportunity  to  lock  out  undesirable  pro- 
grams. 

The  commercial  Industry  must  offer  air- 
time  that's  not  editorialised  by  the  station, 
that  permits  the  TV  industry  to  be  exam- 
ined. At  present  such  comment  comes  into 
conflict  with  the  interests  of  broadcasters. 
However,  the  public  must  be  given  the  op- 
portunity to  learn  of  the  effects  of  TV.  The 
ABT  needs  to  require  that  this  time  be 
given,  to  encourage  critical  viewing  skUls. 

As  a  category,  cartoons  have  the  highest 
level  of  violence.  Research  indicates  that 
the  violence  effects  hold  for  cartoons  as  weU 
as  for  reality  based  programs.  A  blend  of  fic- 
tion and  humour  if  anything,  has  a  stronger 
effect.  ChUdren  may  weU  make  a  fantasy  re- 
aUty  distinction,  but  even  fantasy  has  real 
life  impUcations  and  messages  that  may  be 
applied  (cf  Pinocchio).  Violent  cartoon 
heroes  seen  as  fantasy  still  say  something  to 
chUdren.  Such  cartoons  should  have  a  PQ 
classification. 

14.  Andre  Caron  (University  of  Montreal. 
Centre  for  research  on  Youth  and  Televi- 
sion): 

We  will  never  be  able  to  prove  conclusive- 
ly the  media's  effects  on  anything.  But,  of 
course,  TV  does  have  an  effect.  TV  violence 
not  only  triggers  imitation,  but  also  desen- 
sitisation  effects,  falls  to  show  conse- 
quences, shows  who  the  victims  are  (see 
Gerbner).  We  wiU  be  unable  to  convince 
broadcasters  to  change  on  the  basis  of  re- 
search, but  research  can  help  focus  on  cer- 
tain elements.  We  should  be  chaUenging 
them  to  ask  themselves  why  they  have  vio- 
lent programs,  and  how  important  is  this 
violent  aspect  in  my  programming.  Canadi- 
an ChUdren  spend  24  hours  per  week  with 
TV.  That  is  significant  in  itself.  Caron 's  re- 
search on  TV's  contribution  to  Canadian 
people's  knowledge  about  America  showed 
TV  was  responsible  for  18%  out  of  aU  the 
variables.  This  has  significance  in  the  issue 
of  how  much  TV  violence  contributes  to  the 
use  of  violence  in  society. 

With  regard  to  Saturday  morning  car- 
toons, we  need  to  look  at  the  heroes  and 
their  characteristics.  In  taatwx  most  good 
guys  solve  problems  with  violence  Just  as 
the  bad  guys  do.  We  should  do  some  content 
analyses  of  cartoons  and  the  ways  problems 
are  solved,  and  ask  whether  that  is  the  way 
we  want  chUdren  to  learn  to  solve  problems 
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in  Australia.  We  should  compare  violent  in- 
dices of  the  programs  children  see  with 
those  of  our  society,  and  ask  about  the 
impact  of  those  differences  on  the  '¥*  year 
old  mind.* 


NATIONAL  BICENTENNIAL  COM- 
PETITION ON  THE  CONSTITU- 
TION AND  BILL  OP  RIGHTS 

•  Mr.  ROTH.  Mr.  President,  the  week 
of  May  1,  1989,  in  our  Nation's  Capital, 
over  950  young  people  from  44  States 
gathered  to  participate  in  the  National 
Bicentennial  Competition  on  the  Con- 
stitution and  Bill  of  Rights.  I  am 
proud  to  announce  that  a  team  from 
Middletown  High  School  of  Middle- 
town.  DE,  represented  my  State. 
These  yoiuig  scholars  worked  hard  to 
reach  the  national  finals  by  winning 
the  district  and  the  State  competitions 
and  I  would  like  to  congratulate  them 
for  the  fine  job  they  did  competing  for 
the  national  title. 

The  members  of  the  Delaware  team 
were:  Beverly  Dant,  Brian  Ford,  Brent 
Kane,  Donna  Lavigne,  Rebecca  McAl- 
pin,  Teresa  Pajme,  Amy  Pennington, 
Albert  Rhodes.  Betsy  Schulenberger, 
Dawn  Smith,  Karen  Sommers,  Melissa 
Wilmoth.  Demar  Beck,  Ike  Henry,  and 
David  Bright. 

Along  with  the  students,  their  teach- 
er, Thomas  Neubauer,  deser^res  much 
of  the  credit  for  the  success  of  the 
team  to  date.  As  well,  Donald  R. 
Knouse,  the  district  coordinator,  and 
Lewis  E.  Huffman,  the  State  coordina- 
tor, worked  hard  to  help  their  team 
reach  the  finals. 

The  National  Bicentennial  Competi- 
tion on  the  Constitution  and  Bill  of 
Rights  is  the  most  extensive  educa- 
tional program  in  the  country  devel- 
oped to  educate  young  people  about 
the  Constitution  and  Bill  of  Rights. 
With  the  support  of  Congress,  the 
active  involvement  of  Representatives 
and  Senators,  and  the  efforts  of  thou- 
sands of  civic  and  education  leaders, 
the  program  achievements  over  the 
past  2  years  have  been  dramatic: 
1,022,320  students  have  studied  the 
ciUTlculum;  14,381  teachers  are  teach- 
ing the  course;  420  congressional  dis- 
tricts and  the  5  territories  have  fully 
functioning  programs;  92  U.S.  Sena- 
tors are  supporting  the  program  in 
their  States;  and  393  U.S.  Representa- 
tives are  participating  in  their  dis- 
tricts. 

The  program  provides  students  with 
a  specially  designed  6-week  course  of 
study  designed  to  provide  upper  ele- 
mentary, middle  and  high  school  stu- 
dents with  a  fundamental  understand- 
ing of  the  Constitution  and  BUI  of 
Rights  and  the  principles  and  values 
they  embody.  Students  complete  the 
Instructional  portion  of  the  program 
with  a  test  designed  to  measure  their 
constitutional  literacy  and  receive  a 
certificate  of  achievement  signed  by 
their  U.S.  Representative. 


High  school  participants  then  enter 
a  nationwide  series  of  competitions  at 
the  congressional  district.  State,  and 
national  levels.  Students  testify  before 
a  panel  of  experts  at  a  simulated  con- 
gressional hearing  designed  to  meas- 
ure understanding  and  capacity  to 
apply  principles  being  learned  to  his- 
torical and  contemporary  events.  Each 
year,  the  National  BlcentenniaJ  Com- 
petition culminates  in  3  days  of  inten- 
sive competition  among  classes  from 
almost  every  State  in  the  Union. 

Mr.  President,  the  need  to  educate 
our  young  people  about  the  Constitu- 
tion and  BUI  of  Rights  is  weU  docu- 
mented. Studies  have  found  that  only 
slightly  more  than  half  of  students 
surveyed  were  able  to  identify  the 
original  purpose  of  the  Constitution. 
Nearly  half  thought  the  President 
could  appoint  Members  of  Congress 
and  one-third  thought  he  could  ad- 
journ Congress  when  he  saw  fit.  An- 
other survey  conducted  on  behalf  of 
the  Hearst  Corp.  suggested  that  over 
half  of  Americans  thought  that  the 
Marxist  credo  "from  each  according  to 
his  ability,  to  each  according  to  his 
need"  can  be  found  in  the  Constitu- 
tion. Most  alarming  was  the  finding 
that  a  greater  proportion  of  today's 
students  display  antidemocratic  atti- 
tudes than  did  students  in  1952. 

The  preservation  of  our  freedom  and 
our  Nation  depends  upon  our  young 
people,  the  decisionmakers  of  tomor- 
row. We  have  much  to  gain  from  edu- 
cating them  about  the  Constitution, 
the  Congress,  and  the  continuing  re- 
sponsibUities  of  citizenship.  I  am 
proud  to  have  students  from  my  State 
in  the  national  finals  and  I  commend 
each  of  them  and  their  teacher  for 
their  hard  work.« 


KENYA 


•  Mr.  SIMON.  Mr.  President,  Kenya's 
trade  and  investment  practices  are  be- 
coming a  cause  of  serious  concern.  The 
Kenyan  Government  has  adopted  a 
policy  requiring  the  localization  of  its 
insurance  industry,  which  constitutes 
a  barrier  to  American  service  exports 
and  could  result  in  the  illegal  expro- 
priation of  U.S.  property  in  Kenya. 

American  Life  Insurance  Co.  [Alico], 
a  Delaware  corporation,  may  soon 
become  the  principal  victim  of  this 
poUcy.  Alico  is  the  leading  life  insurer 
in  Kenya,  where  it  has  been  doing 
business  for  nearly  30  years.  As  such, 
Alico  Is  a  major  investor  in  the 
Kenyan  economy  with  assets  in  Kenya 
valued  at  approximately  U.S.  $64  mU- 
lion. 

The  Kenyan  Government,  pursuant 
to  the  localization  policy,  has  required 
that  at  least  one-third  of  AUco's 
Kenyan  subsidiary  must  be  owned  by 
Kenyans.  I  am  advised  that  Alico  is 
now  being  forced  to  sell  this  one-third 
interest  to  an  instrumentality  of  the 
Kenyan  Government  at  far  less  than 


fair  market  value.  This  one-third  own- 
ership has  already  been  transferred  to 
the  Kenyan  instrumentality,  but  Alico 
has  yet  to  receive  any  payment  for 
these  shares.  If  Kenya  proceeds  with 
these  actions,  without  providing 
prompt,  adequate,  and  effective  com- 
pensation—or at  least  assurance  that 
such  payment  will  be  made  within  a 
limited  time  certain— such  an  expro- 
priation would  be  contrary  to  the 
international  legal  rights  of  citizens  of 
the  United  States. 

Despite  earlier  assurances  to  the 
contrary,  the  Kenyan  Insurance  Com- 
missioner has  refused  to  approve  the 
remittance  in  U.S.  doUars  of  Alico's 
total  accumulated  retained  earnings 
which  were  blocked  locally,  prior  to 
the  localization  decree.  Such  action  is 
unfair  and  will  send  an  extremely  neg- 
ative signal  to  potential  investors  in 
the  Kenyan  economy. 

The  Kenyan  Government  has  seri- 
ously interfered  with  Alico's  abUity  to 
effectively  operate  its  Kenyan  subsidi- 
ary. The  Kenyan  Government  has  re- 
jected the  technical  assistance  agree- 
ments between  Alico  and  its  Kenyan 
subsidiary.  These  agreements  would 
have  allowed  Alico's  home  office  to 
provide  the  necessary  technical  exper- 
tise to  its  Kenyan  subsidiary.  Alico  is 
also  being  pressured  to  reaUocate  seats 
on  its  Kenyan  subsidiary's  board  of  di- 
rectors. Kenya  has  even  repudiated  a 
previous  contractual  commitment  al- 
lowing Alico  to  appoint  the  managing 
director  of  its  own  subsidiary. 

Most  employees  of  Alico's  Kenyan 
subsidiary  are  Kenyan  nationals.  How- 
ever, the  Kenyan  Government  refuses 
to  provide  assurances  that  Alico  wUl 
be  able  to  bring  into  Kenya  the  few 
non-Kenyans  that  it  needs  to  effec- 
tively operate  its  business  there. 

If  Kenya's  actions  against  Alico  are 
not  quickly  rectified,  they  wUl  have  a 
chUling  effect  on  potential  investors 
and  wUl  thereby  undermine  Kenya's 
economic  development. 

All  of  this  information  I  have  re- 
ceived from  Alico,  but  no  one  from  the 
Kenyan  Government  has  suggested 
that  these  assertions  are  not  acciu-ate. 

My  hope  is  that  this  problem  wlU  be 
resolved  very  soon.  Kenya  is  an  impor- 
tant nation  in  Africa,  one  that  has  had 
a  history  of  good  relations  with  the 
United  States.  We  want  that  relation- 
ship to  continue  and  grow.  Kenya  has 
also  been  a  good  friend  to  its  African 
neighbors.  President  Moi's  leadership 
in  helping  to  mediate  a  peace  process 
in  Mozambique  is  an  important  contri- 
bution to  the  region  and  I  commend 
him  for  that  leadership.  I  hope  that 
Alico's  problems  wlU  be  concluded  sat- 
isfactorUy  in  the  immediate  future 
and  thereby  prevent  further  deteriora- 
tion of  bUateral  economic  relations.* 
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THE  lOOTH  ANNIVERSARY  OF 
THE  NATIONAL  ASSOCIATION 
OF  LETTER  CARRIERS 

•  Mr.  PELL.  Mr.  President,  later  this 
month,  the  National  Association  of 
Letter  Carriers  will  celebrate  its  cen- 
termial,  and  100  years  of  maU  delivery 
service  to  citizens  in  every  city  and 
community  across  the  country. 

Members  of  the  National  Association 
of  Letter  Carriers  will  retrace  the 
steps  of  some  60  carriers  who  traveled 
to  Milwaukee,  WI,  in  August  1889, 
during  the  annual  reunion  of  the 
Grand  Army  of  the  Republic,  to  estab- 
lish a  national  organization  of  letter 
carriers. 

Throughout  the  centeimial  celebra- 
tion in  MUwaukee,  letter  carriers  from 
across  the  Nation  will  pay  tribute  to 
the  60  delegates  who  established  the 
framework  for  the  strong  union  that 
exists  today,  as  well  as  the  important 
goals  for  the  National  Association  of 
Letter  Carriers,  including  improved 
maU  service  for  postal  patrons,  im- 
proved working  conditions  for  letter 
carriers,  and  assisting  carrier  famUies 
in  need. 

For  Rhode  Island  letter  carriers,  this 
100th  anniversary  of  the  National  As- 
sociation of  Letter  Carriers  has  special 
significance.  Not  only  was  Rhode 
Island  represented  at  the  first  conven- 
tion of  the  letter  carriers  in  1889.  but 
more  importantly,  delegates  at  the 
MUwaukee  convention  elected  John  J. 
Goodwin  of  Providence  to  serve  as 
temporary  chairman  of  the  conven- 
tion. Mr.  Goodwin  was  also  elected  to 
the  executive  committee  of  the  NALC 
in  1889,  and  the  following  year  at  the 
first  annual  convention  in  Boston, 
elected  to  serve  as  NALC's  second 
president.  During  this  same  year  at 
the  NALC  convention.  Branch  15  of 
Providence,  RI,  was  recognized  as  one 
of  the  first  chartered  organizations  in 
the  National  Association  of  Letter 
Carriers. 

Today,  the  National  Association  of 
Letter  Carriers  with  more  than 
315,000  members  including  1,800  in 
Rhode  Island,  continues  these  goals 
and  traditions  established  in  MUwau- 
kee by  the  60  carrier  delegates  in 
1889— traditions  which  are  committed 
to  improving  maU  service  for  all  Amer- 
icans, improving  the  working  condi- 
tions of  letter  carriers,  and  rich  in 
service  to  citizens  across  the  cotmtry. 

In  this  regard,  I  want  to  recognize 
and  commend  the  National  Associa- 
tion of  Letter  Carriers  and  especlaUy 
the  more  than  1.800  letter  carriers  in 
Rhode  Island  for  their  outstanding 
service  to  the  American  public  over 
the  past  100  years.  Letter  carriers 
have  served  over  the  years  not  only  by 
ensuring  that  the  maU  must  go 
through,  but  in  many  ways  including 
working  to  improve  health  care  for 
employees  and  the  elderly,  pressing 
for  women's  voting  rights,  working 
with  the  disabled  as  weU  as  the  nation- 


ally recognized  Carrier  Alert  Program 
established  by  the  NALC  to  assist  citi- 
zens In  time  of  need. 

No  more  clearly  is  the  rich  letter 
carrier  tradition  of  service  exemplified 
than  through  the  outstanding  service 
to  the  public  by  Rhode  Island  letter 
carrier  and  NALC  Branch  55  member 
Ron  DeFelice.  Mr.  DeFeUce  recently 
assisted  a  patron  in  apprehending  a 
thief  while  on  his  letter  carrier  route 
in  Pawtucket.  RI.  Without  question, 
Mr.  DeFelice 's  actions  clearly  repre- 
sented the  highest  of  NALC  traditions. 

Again  I  commend  and  congratulate 
the  National  Association  of  Letter 
Carriers  as  they  celebrate  their  100th 
armiversary.  I  especially  want  to  recog- 
nize the  Rhode  Island  letter  carriers 
along  with  Branch  15  in  Providence 
for  their  many  contributions  to  Rhode 
Islanders,  and  the  National  Associa- 
tion of  Letter  Carriers  over  the  past 
100  years.  Rhode  Island  letter  carriers 
continue  to  exemplify  the  finest 
NALC  traditions  of  pride,  service  to 
others,  and  ensuring  that  the  maU 
must  go  through. 

Mr.  President,  I  ask  that  an  article 
from  the  NALC  Postal  Record  of  May 
1989,  and  most  appropriate  for  the 
NALC  centennial  celebration,  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  article  foUows: 
Ths    Mail    Most    Go    Throcgb— NsrrRER 

Flood  Nor  Firb  Nor  Threat  of  Thktt 

Stats  These  Couriers 

Maintaining  the  vital  link  of  mail  serv- 
ice—come what  may— has  been  the  standard 
practice  of  letter  carriers  throughout  the 
past  100  years.  In  the  face  of  floods,  fires, 
earthquakes  and  even  pistol-brandishing 
robbers,  carriers  have  continued  on  their  ap- 
pointed rounds. 

In  the  aftermath  of  most  of  this  nation's 
great  natural  disasters,  letter  carriers  have 
performed  the  essential  job  of  returning  life 
to  normal  for  the  survivors.  And  many  times 
carriers  risked  their  own  lives  to  ensure  that 
the  mail  entrusted  to  them  would  eventual- 
ly reach  its  destination. 

In  the  infancy  of  free  city  delivery,  carri- 
ers earned  a  nationwide  reputation  for  dedi- 
cation by  their  work  during  and  after  the 
great  Chicago  fire  of  1871.  Supposedly  the 
result  of  an  ill-placed  Idck  by  Mrs.  O'Leary's 
cow,  the  blaze  ultimately  destroyed  more 
than  17,000  buildings— including  Chicago's 
main  post  office. 

Tet  post  office  officials  claimed  that 
thanks  to  the  tireless  efforts  of  carriers  and 
other  postal  employees,  not  a  single  "live" 
letter  was  lost— although  the  contents  of 
the  dead-letter  office  could  not  be  saved. 
And  even  before  the  embers  had  cooled,  car- 
riers were  out  on  the  streets  making  deliv- 
eries to  such  addresses  as  they  could  find. 

rOROniG  THE  FLOOD 

Chicago  carriers  passed  the  test  of  fire— 
and  Just  nine  years  later  carriers  in  Johns- 
town, Pennsylvania  showed  that  they  were 
equally  undaunted  by  flood.  The  disastrous 
Johnstown  flood  on  May  31,  1880  killed 
more  than  2.200  people  and  wiped  out  much 
of  Pennsylvania's  Conemagh  Valley. 

Yet  within  a  few  days  of  the  deluge, 
which  destroyed  almost  all  the  post  offices 
in  the  area,  carriers  were  back  on  the  Job 


doing  as  much  as  they  could  to  restore 
normal  mail  service  to  grief-stricken  resi- 
dents. 

Tragically,  the  heroism  of  Johnstown's 
carriers  was  again  required  when  another 
major  flood  devastated  the  same  area  on 
July  19,  1977.  More  than  10  inches  of  water 
stood  on  the  workroom  floor  of  Johnstown's 
main  post  office,  and  all  90  of  the  office's 
postal  vehicles  were  engulfed  by  five  feet  of 
water. 

Yet  the  mail  was  safe,  moved  out  of 
danger  by  postal  employees  working 
through  the  night.  By  July  21,  those  carri- 
ers who  could  get  transportation  to  the  post 
office  were  back  on  duty  helping  to  clean 
up. 

On  July  22.  carriers  began  deliverinc 
whatever  routes  they  could.  One  carrier  re- 
ported that  a  customer  was  so  happy  to  see 
her  mall— a  sign  of  the  return  to  normalcy— 
that  she  acted  as  if  the  telephone  bill  she 
received  were  a  winning  lottery  ticket! 

Another  major  American  disaster  that 
spurred  letter  carriers  into  action  was  the 
great  San  Francisco  earthquake  of  April  18, 
1906.  An  eyewitness  report  of  the  tragedy— 
and  rescue  efforts  spearheaded  by  NALC 
members— appeared  in  The  Postal  Record  in 
August  1906. 

A  crrr  shaken 

"At  5:13  on  the  morning  of  the  18th,  we 
were  awakened  by  the  (to  us)  well-known 
rocking  of  our  rooms,"  wrote  San  Francisco 
Branch  214  Secretary  Dudley  Cameron. 
"When  the  vibrations  continued  harder,  and 
that  awful  circular  movement  began,  we  re- 
alized that  this  was  no  ordinary  shake. 

"I  hastily  repaired  the  Station  C,  three 
blocks  from  here,  only  to  find  that  no  cars 
were  running,  no  mail  had  arrived.  In  fact, 
business  was  at  a  standstill." 

Cameron  noted  that  fires  bad  already 
broken  out.  "Our  brave  firemen  had  a  stu- 
pendous task  to  fight  the  flames,"  he  wrote. 
"They  would  have  succeeded  If  the  water 
had  not  stopped.  The  earthquake  had 
broken  the  water  mains." 

When  fire  threatened  Cameron's  station, 
he  and  other  carriers  worked  alongside  the 
firefighters  to  try  to  save  the  building.  "But 
it  was  the  last  building  to  bum  in  the  BCis- 
sion  district,"  he  wrote. 

More  than  400  blocks  of  the  city  were  de- 
stroyed, and  503  people  were  killed.  Yet 
within  days,  carriers  were  back  on  the  Job. 

Because  of  the  widespread  destruction. 
200  carriers  found  themselves  without 
routes  to  carry,  but  they  promptly  began 
work  anyway.  Some  remained  in  their  of- 
fices, casing  mail  and  handing  it  out  to  pa- 
trons who  managed  to  call  for  it.  Other  car- 
riers went  across  the  bay  to  Oakland,  where 
vast  numbers  of  refugees  created  congestion 
and  confusion  for  post  offices  there. 

NALC  mounted  a  national  fund  drive  for 
the  relief  of  the  150  San  Francisco  members 
who  lost  their  homes  in  the  disaster.  Only 
one  carrier  was  killed,  and  none  were  In- 
jured. 

HDKRICAME  FORCE 

Many  disasters  such  as  the  San  Prandaco 
earthquake  occurred  during  carriers'  off- 
hours,  but  at  least  one  more  recent  catastro- 
phe put  letter  carriers  in  peril  while  on 
duty.  On  August  17.  19&5,  Hurricane  Diane 
roared  into  Worcester,  Massachusetts,  and 
carriers  felt  the  full  force  of  her  fury. 

"Letter  carriers  started  out  that  black 
Friday  morning  at  eight  ajn..  garbed  in  foul 
weather  gear,  under  a  drenching  rain," 
wrote  Worcester  Branch  13  scribe  Pat 
Feeney  in  the  October  1955  Postal  Record. 
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"By  nine  a.m.,  things  sure  looked  scary. 
With  eerie-looking  skies  and  the  rain  sweep- 
ing down  in  a  solid  wall  of  water  *  •  •  the 
bus  companies  ordered  buses  back  to  the  ga- 
rages. We  were  soaked  to  the  hides  and 
when  you  get  that  wet,  more  water  doesn't 
matter. 

"Over  the  loudspeakers  of  radios  rang  out 
the  terrifying  news  of  the  dams  letting 
go.  *  *  *  Soon  walls  of  water  30  feet  high 
came  roaring  down,  leaving  behind  a  scene 
of  destruction. 

"About  11  a.m.  the  postmasters  sent  out  a 
frantic  general  alarm  over  the  radio  and  tel- 
evision stations  for  the  letter  carriers  to  get 
off  the  streets.  Every  truck  was  put  into 
service  to  salvage  the  relays  and  gather  up 
the  half -drowned  letter  carriers. 

"The  water  in  the  Webster  Square  branch 
office  rose  up  to  the  second  shelf  of  the  car- 
riers' cases.  At  nearby  Rochdale,  the  post 
office  was  swept  away,  leaving  but  the  front 
door  and  wall  standing,  looking  like  the 
false  front  of  movie  scenery." 

Again,  carriers  began  working  as  soon  as 
was  possible— aind  again,  NALC  came  to  the 
aid  of  its  stricken  members  with  a  national 
emergency  relief  fund  drive. 

As  if  natural  disasters  weren't  hazard 
enough,  through  the  past  century  carriers 
have  also  endured  more  than  their  share  of 
tragedy  caused  by  the  actions  of  other 
humans. 

MASKXD  MARAUDERS 

Train  robbers  and  train  wrecks— frequent- 
ly staged  by  the  robbers  to  gain  access  to 
the  train's  mail  car— took  a  heavy  toll  on 
postal  employees  working  in  the  railway 
mail  service.  Prom  1876  to  1905,  207  postal 
clerks  died  in  train  wrecks  whUe  on  duty. 

One  of  the  most  notorious  robbers  of  the 
nation's  mail  was  the  infamous  Black  Bart, 
a  real  Wild  West  bandit  who  robbed  more 
than  30  mail  messengers  in  California  be- 
tween July  1875  and  Novemljer  1883. 

Black  Bart's  counterpart  in  the  Elast  was  a 
West  Virginia  gang  which  called  itself  the 
Red  Men.  They  wore  long  red  robes,  red 
hats  and  red  hoods  over  their  faces  as  they 
held  up  mail  messengers  for  their  letters 
and  packages. 

VALIAMT  DETENSBS 

In  more  modem  times,  there  have  been 
several— and  even  one  is  too  many— letter 
carriers  who  have  been  killed  by  would-be 
mail  robbers. 

On  October  14.  1926,  letter  carrier  John 
Enz  of  EHizabeth.  New  Jersey  was  gunned 
down  when  seven  men  in  two  sedans  am- 
bushed his  mail  truck,  which  was  carrying 
$151,700  in  cash.  A  clerk  riding  with  Enz. 
Patrick  Quinn.  was  wounded. 

To  memorialize  Enz,  Elizabeth  Branch  67 
has  adopted  his  name  and  is  known  as  John 
Enz  Branch  67. 

Another  similar  tragedy  40  years  later 
proves  that  letter  carriers  still  face  enor- 
mous risks  today.  In  August  1966,  Eddie 
Lindsay  of  Los  Angeles  Branch  24  was  killed 
when  he  refused  to  surrender  his  satchel  to 
two  armed  robbers. 

This  decade  has  seen  the  murders  of  two 
NALC  members  while  delivering  mail. 
Debra  Sue  Schatz  of  Houston,  Texas 
Branch  283  was  kidnapped  and  murdered  on 
her  route  in  June  1984.  By  act  of  Congress, 
her  station  was  renamed  the  Debra  Sue 
Schatz  Post  Office  Building  in  her  honor. 

Another  Los  Angeles  Branch  24  member. 
Dale  J.  Hooker,  was  killed  in  May  1986  by  a 
drug  addict  who  shot  her  through  the  front 
door  as  she  approached  his  house  to  deliver 
thftmaa. 


These  violent,  on-duty  deaths  of  dedicated 
carriers  are  fortunately  very  rare.  Yet  every 
day  on  routes  across  the  country,  carriers 
persevere  through  difficult  conditions  to 
ensure  that  the  nation's  mail  is  delivered. 

And  when  the  larger  crises  come— when 
natural  or  man-made  hazards  threaten— 
letter  carriers  are  quick  to  respond,  commit- 
ted to  continue,  in  the  face  of  all  odds,  "the 
swift  completion  of  their  appointed 
rounds."* 


GLOBAL  TOPICS  ON  THE  SUPER- 
POWER AGENDA:  NOT  SO  UTO- 
PIAN AFTER  ALL 

•  Mr.  BRADLEY.  Mr.  President,  I  ask 
to  place  in  the  Record  an  article  on 
multilateral  relations  by  Richard 
Gardner,  professor  of  international 
law  at  Columbia  University  Law 
School. 

I  have  long  valued  Professor  Gard- 
ner's understanding  of  international 
relations.  His  comments  are  especially 
important  now.  This  article  reflects 
the  insights  garnered  in  a  recent  series 
of  candid  meetings  between  American 
academics  and  policymakers  and  their 
Soviet  counterparts.  Professor  Gard- 
ner's perspective  on  the  changes 
taking  place  in  the  Soviet  Union 
should  be  taken  into  consideration  if 
we  are  to  shape  a  foreign  policy  that 
recognizes  the  challenges  and  opportu- 
nities created  by  those  changes. 

I  commend  Professor  Gardner's  com- 
ments to  my  colleagues. 

The  article  follows: 

[From  the  International  Herald  Tribune, 

May  8,  1989] 

Global  Topics  on  the  Superpower  Agenda: 

Not  So  Utopian  Atter  All 

(By  Richard  N.  Gardner) 

New  York.— When  Secretary  of  State 
James  Baker  meets  Wednesday  with  For- 
eign Minister  Eduard  Shevardnadze  in 
Moscow,  the  traditional  items  on  the  U.S.- 
Soviet agenda— arms  control,  regional  con- 
flicts, bilateral  relations  and  human  rights- 
will  be  supplemented  by  a  new  "fifth 
basket"  of  global  issues.  A  recent  meeting  in 
Moscow  of  experts  convened  by  the  United 
Nations  Associations  for  the  two  countries 
suggested  that  this  may  be  an  opportunity 
to  test  Mr.  Gorbachev's  "new  thinking"  on 
foreign  policy  and  match  it  with  some  "new 
thinking"  from  the  Bush  administration. 

Until  recently,  the  idea  of  superpower  co- 
operation on  global  problems  seemed  Utopi- 
an—even  now,  some  in  the  Defense  and 
State  departments  call  it  "global  baloney. " 

Indeed,  for  years  Moscow  battered  the 
core  principles  of  the  UN  Charter  the 
nonuse  of  force  save  in  self-defense,  multi- 
lateral cooperation  in  solving  economic  and 
social  problems,  and  universal  respect  of 
human  rights. 

But  Mr.  Gorbachev  now  calls  for  a  broad 
repudiation  of  traditional  Soviet  foreign 
policy  doctrines— a  search  for  conunon  in- 
terests instead  of  international  class  war- 
fare, a  respect  of  the  concept  of  noninter- 
vention instead  of  the  export  of  revolution 
by  force,  a  strengthening  rather  than  a 
weakening  of  the  authority  of  international 
organizations,  and  the  entry  of  the  Soviet 
Union  Into  the  world  trade  and  financial 
system  in  place  of  a  policy  of  autarchy.  How 
far  can  we  trust  Mr.  Gorbachev's  veraion  of 


neo-WlIsonlanlsm?  Experience  Justifies  cau- 
tion. 

One  reason  not  to  dismiss  Gorbachevlan 
rhetoric  is  that  Soviet  leaders  are  offering 
the  same  "new  thinking"  to  domestic  audi- 
ences as  to  foreign  audiences — a  speech  last 
summer  by  Mr.  Shevardnadze  to  his  minis- 
try's cadres  is  a  case  in  point. 

There  is.  moreover,  the  lengthening  list  of 
Soviet  deeds  In  support  of  Soviet  words:  the 
payment  of  some  back  dues  to  the  United 
Nations;  the  acceptance  of  World  Court  Ju- 
risdiction In  Interpreting  five  human  rights 
treaties:  the  withdrawal  of  troops  from  Af- 
ghanistan: the  effort,  along  with  other  na- 
tions, to  help  end  the  Iran-Iraq  war  and  to 
create  a  [peacekeeping  force  for  Namibia. 

In  the  Moscow  meeting  last  month,  senior 
Soviet  officials  and  academics  told  Ameri- 
can experts  of  their  desire  to  go  further. 
They  underlined  their  interest  in  strength- 
ening the  UN's  capacity  to  avoid  and  con- 
tain regional  conflicts  through  preventive 
diplomacy  and  peacekeeping  forces.  They 
called  for  the  speedy  conclusion  of  a  chemi- 
cal weapons  treaty,  the  creation  of  a 
common  regime  to  limit  missile  exports  to 
Third  World  countries,  and  the  establish- 
ment of  a  UN  Environment  Coiincll  at  the 
ministerial  level  to  coordinate  global  action 
on  various  threats  to  the  biosphere.      ^ 

And  they  hinted  that  their  government 
might  accept  the  optional  protocol  to  the 
UN  Covenant  on  Political  and  Civil  Rights, 
under  which  Soviet  citizens  could  petition  a 
UN  committee  over  violations  of  their, 
human  rights  by  the  Soviet  government. 

The  reasons  for  all  these  changes,  past 
and  prospective,  are  not  difficult  to  under- 
stand. An  overextended  Soviet  empire  with 
a  sick  economy  needs  agreed  rules  and  mul- 
tilateral arrangements  to  protect  its  inter- 
ests in  regional  trouble  spots  while  enabling 
it  to  maintain  some  political  influence. 

More  responsible  behavior  on  their  part, 
the  Soviets  clearly  hope,  will  open  new  pos- 
sibilities for  badly  needed  trade  and  joint 
ventures.  Moreover,  Mr.  Gorbachev  evident- 
ly believes  that  making  new  multilateral 
economic  and  human  rights  commitments 
will  help  him  institutionalize  his  still  fragile 
domestic  reforms. 

All  this  does  not  mean  that  the  Cold  War 
has  ended  or  that  we  can  ignore  the  need  to 
maintain  a  secure  balance  of  power  through 
a  strong  defense  and  strong  alliances.  We 
cannot  be  sure  that  Mr.  Gorbachev  will  sur- 
vive or  that,  if  he  does,  his  "new  thinking" 
will  prevail  against  hardliners  In  the  Polit- 
buro. 

But  his  approach  offers  an  opportunity  to 
advance  U.S.  interests  and  the  general 
human  interest.  America  should  seek  to  tie 
him  to  his  rhetoric  and  to  call  the  Soviets  to 
account  when  their  deeds  fall  to  match 
their  words— as  with  their  sale  of  long-range 
SU-24  bombers  to  Libya  and  their  votes  to 
expel  Israel  from  the  General  Assembly. 
And  the  Bush  administration  should  pre- 
pare an  Eigenda  to  put  alongside  Mr.  Gorba- 
chev's, thus  adding,  at  long  last,  a  strong 
multilateral  dimension  to  the  U.S.-Sovlet 
dialogue. 

For  if  Mr.  Gorbachev  is  able  to  complete 
the  course  on  which  he  has  embarked,  the 
main  threats  to  the  future  security  of  the 
superpowers  may  be  not  from  each  other 
but  from  ominous  developments  In  the 
Third  World— not  only  terrorism  and  drug- 
trafficking,  but  the  presence  of  missiles, 
chemical  weapons  and  nuclear  arms  In  the 
armories  of  unstable  governments  and  a 
multiplication  of  conflicts  fueled  by  under- 
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development,  overpopulation  and  ecological 
catastrophe. 

The  Baker-Shevardnadze  meeting  could 
help  In  preparing  proposals  for  global  coop- 
eration to  be  examined  at  the  first  Bush- 
Gorbachev  meeting.  Such  a  development 
would  not  be  Utopian  but  Intensely  practi- 
cal. For  George  Bush's  America  no  less  than 
for  MiiLhall  Gorbachev's  Russia,  In  a  time  of 
military,  economic  and  environmental  chal- 
lenges, multilateralism  has  become  realpoll- 
tik.« 


PIKEVILLE  NATIONAL  CORP. 

•  Mr.  McCONNELL.  Mr.  President,  I 
came  across  an  article  recently  in  the 
Louisville  Courier-Journal  that  I  think 
deserves  special  recognition.  I  would 
like  to  share  with  my  colleagues  this 
article  about  an  extremely  successful 
bank  holding  company  in  Pikeville, 
KY. 

Burlin  Coleman  was  wandering 
through  Pikeville,  fresh  out  of  college, 
1  day  when  his  old  high  school  princi- 
pal told  him  about  a  job  at  Pikeville 
National  Bank.  Thiniung  that  he 
might  become  a  certified  public  ac- 
countant, he  took  a  temporary  job 
with  the  bank.  As  time  went  on, 
though,  Mr.  Coleman  became  more  in- 
terested in  banking,  and  more  involved 
in  the  community.  By  1979,  he  was 
named  president  of  the  bank.  The 
bank's  success  in  the  past  20  years  has 
been  measured  by  a  $557  million  in- 
crease in  assets,  something  that  Mr. 
Coleman  attributes  to  hard  work. 

Though  a  man  of  few  words,  Burlin 
Coleman  is  aggressive  and  forward 
thinking  in  his  profession.  He  acts  in- 
stead of  talking.  Competitive  in  his 
profession,  Mr.  Coleman  knows  the 
banking  and  coal  industries  inside  and 
out.  He  was  ready  for  the  oil  embargo 
when  it  hit  in  the  mid-1970's,  although 
no  one  had  predicted  it.  When  the  coal 
industry  began  to  decline  in  1975,  Mr. 
Coleman  realized  that  the  future 
growth  of  the  bank  could  not  be  tied 
to  the  one  industry,  so  in  1981,  he  took 
a  lead  role  with  the  Progressive  Bank- 
ers Association,  who  lobbied  the  legis- 
lature to  enable  Kentucky  holding 
companies  to  buy  and  own  banks 
across  county  lines.  In  1984,  the  year 
that  Mr.  Coleman  became  chairman  of 
Pikeville  National  Corp..  this  law  was 
passed.  Between  March  1987  and  July 
1988,  Pikeville  National  bought  four 
banks,  and  last  November  they  opened 
up  a  loan  production  office  in  Lexing- 
ton. KY.  They  have  invested  money  in 
establishing  the  Community  Bank  of 
Lexington,  Inc..  which  they  plan  to 
purchase  in  5  years.  Mr.  Coleman  is 
also  interested  in  acquiring  more 
banks  elsewhere  in  the  State. 

Due  to  its  location,  Mr.  Coleman's 
leading  bank,  Pikeville  National  Bank 
&  Trust,  is  stlU  closely  tied  to  the  coal 
industry.  Coal  will  remain  a  part  of 
the  bank's  business,  though  the  com- 
pany will  continue  to  diversify.  Mr. 
Coleman  is  optimistic  that  the  over- 


supply  of  coal  is  leveling  off,  and  is  not 
worried  about  the  Industry's  future. 

Burlin  Coleman's  aggressive  profes- 
sional personality  has  made  Pikeville 
National  Corp.  a  great  success.  I  hope 
that  my  colleagues  take  note  of  the 
success  of  this  man  and  his  company. 

The  article  follows: 
PiKZvnxE  Mountains  Are  Home  to  a 
Rising  Force  in  Banking 
(By  Susan  Tompor) 

Pikeville.  KY.— An  eastern  Kentucky 
mountain  community— population  5,683— 
might  seem  an  unlikely  place  for  the  fifth- 
largest  bank  holding  company  in  the  State 
to  spring  forth. 

Unless  one  considers  two  factors:  the  oil 
crisis  of  the  mid-1970s  that  led  to  a  boom  in 
the  coal  Industry  and  a  boom  for  banks  serv- 
ing the  coal  barons,  and  second,  what  many 
bankers  say  Is  most  crltl<^.  the  man  In 
charge  of  the  bank. 

Burlin  Coleman,  chairman  of  Pikeville  Na- 
tional Corp.  since  1984,  began  at  the  bank 
40  years  ago.  He  was  20,  fresh  out  of  Nation- 
al Business  College  In  Roanoke,  Va.,  and 
"just  loafing  in  Pikeville"  when  his  old  high 
school  principal.  T.W.  Oliver,  pulled  liim  off 
the  street  and  told  him  about  a  job  at  the 
bank. 

Coleman  grew  up  in  Johns  Creek  In  Pike 
County,  about  25  miles  outside  of  Pikeville. 
His  father  was  a  coal  miner,  and  he  had  no 
desire  to  follow  him  Into  the  mines.  Cole- 
man thought  he  might  be  a  certified  public 
accountant. 

"I  took  a  temporary  job  with  the  bank," 
he  said. 

At  that  time  Pikeville  National  Bank  and 
Trust  Co.  operated  just  one  bank  that  had 
about  $9  million  in  assets. 

Over  the  years,  Coleman  became  more  in- 
terested in  banking  and  Involved  In  the  com- 
munity. He  moved  up  through  the  custom- 
ary bank  promotions— teller  to  assistant 
cashier  to  assistant  vice  president.  In  1967. 
he  became  an  executive  vice  president:  and 
in  1979  he  was  named  president. 

The  bank,  meanwhile,  grew  relatively 
slowly,  reaching  about  $29  million  In  assets 
by  1969— a  far  cry  from  the  $688  million  in 
assets  that  the  bank  holding  company  con- 
trols today. 

What  accounted  for  much  of  the  bank's 
success? 

Coleman,  an  astute  banker,  avid  hunter 
and  fisherman,  and  man  of  few  words, 
smiles  and  simply  answers  "hard  work." 

Subordinates  who  have  driven  with  Cole- 
man across  the  mountains  to  other  parts  of 
Kentucky  report  that  they've  heard  Cole- 
man say  only  slightly  more  than  that  on 
those  half-day  trips. 

But  that  quiet  nature  masks  Coleman's 
true  professional  personality— described  by 
bankers  as  aggressive,  forward  thinking,  and 
conservative  in  a  good  banking  sense. 

"People  think  If  you're  conservative,  you 
pull  your  horns  in  and  just  sit  there,"  said 
C.K.  Stacy,  president  and  chief  executive  of- 
ficer of  the  Bank  of  the  Mountains  in  West 
Liberty,  ""Burlin  certainly  doesn't  do  that." 

Coleman  "acts  Instead  of  talking."  said 
Thomas  Brumley,  president  and  chief  exec- 
utive officer  of  The  Owensboro  National 
Bank. 

A  banking  rival  who  recently  acquired 
First  National  Bank  of  Pikeville— one  of 
three  In  the  community— laughed  when 
asked  if  he  was  concerned  that  Coleman 
would  be  difficult  to  compete  against. 

"Do  you  think  AttUa  the  Hun  would  be  a 
tough  competitor?"  asked  Marshall  Reyn- 


olds, chairman  of  Key  Centurion  Banc- 
shares  Inc. 

Being  competitive  has  meant  getting  to 
know  banking— and  coal,  the  business  that 
drives  Pike  County— inside  and  out. 

After  hustling  coal  operators  for  business 
In  the  19508  and  1960s.  Coleman  and  the 
bank — one  of  the  few  making  loans  to  coal 
companies— were  poised  to  benefit  when  the 
oil  embargo  hit  unexpectedly  in  the  mkl- 
1970s. 

Coleman,  again  smiling,  said:  "We  were 
ready." 

Although  no  one  could  have  predicted  the 
oil  embargo.  Ballard  W.  Cassady,  Jr..  head 
of  the  Kentucky  Bankers  Association  and  a 
former  employee  of  Pikeville  National, 
notes  that  Coleman  is  one  of  the  sharpest 
bankers  in  Kentucky  and  jokes  that  for 
"some  reason  or  another,  I  think  he  knew 
about  it." 

As  money  came  into  eastern  Kentucky  for 
coal.  Independent  coal  operators  paid  off 
their  loans,  built  up  their  deposits  and  took 
out  new  loans. 

That  boom  lasted  but  a  year,  though,  and 
the  industry  began  a  steady  decline  in  1975. 
It  bottomed  out  In  the  late  1970b  and  has 
had  slow  growth  through  the  1980s. 

Coleman  was  aware  of  the  mercurial 
nature  of  the  coal  business,  and  he  recog- 
nized early  on  that  the  bank's  future 
growth  couldn't  be  tied  exclusively  to  one 
industry. 

"He  didn't  want  his  bank  to  be  held  hos- 
tage to  those  events, "  said  Michael  N.  Har- 
reld,  president  of  Citizens  Fidelity  (Dorp. 

As  a  result.  Coleman  took  a  lead  role  In 
1981  with  a  maverick  Industry  group  called 
the  Progressive  Bankers  Association.  That 
group,  which  spun  away  from  the  KBA  on 
this  issue,  lobbied  the  legislature  to  change 
Kentucky's  banking  laws  to  enable  holding 
companies  to  buy  and  own  ttanks  across 
county  lines.  Others  iiad  lobbied  for  that 
through  the  years.  It  wasn't  until  1984, 
though,  that  the  legislature  passed  a  law  al- 
lowing Kentucky  banJcs  to  buy  banks  across 
county  lines. 

When  that  happened.  Coleman  was  the 
first  to  announce  a  deal. 

The  agreement  to  merge  with  the  First 
Bank  &  Trust  Co.  ui  Ashland,  soon  received 
another  distinction.  It  became  the  first  to 
unravel. 

"Someone  got  ahead  and  out-bid  us," 
Coleman  said.  The  bank  was  acquired  by 
First  American  Corp.  in  Nashville.  Tenn. 
PikeviUe  offered  about  $21  million  in  cash. 
First  American  paid  about  $25  million. 

A  second  deal,  involving  Pikeville  Nattoo- 
al  and  The  First  Guaranty  Bank  of  Martin, 
fell  through  In  1985. 

The  Federal  Reserve  Board  blocked  Plke- 
ville's  acquisition  based  on  antitrust  laws. 
Two  I»restonburg  banJts— The  Bank  of  Jose- 
phine and  First  Commonwealth  Bank— pro- 
tested Pikeville  National's  proposed  aoquial- 
tion.  arguing  that  Pikeville  NaUonal 
would  have  too  much  control  In  one  market. 

The  dispute  centered  on  defining  that 
market. 

The  Prestonsburg  banks  argued— with  the 
Federal  Reserve  later  agreeing— that  Pike 
and  Floyd  counties  are  one  market. 

"That's  what  they  said;  we  think  different- 
ly," Coleman  said. 

Coleman  argued  that  Martin,  In  noyd 
County,  is  25  miles  from  PikeviUe  and  that 
the  banks  in  those  counties  are  part  of  a 
larger  market  In  eastern  Kentucky  consist- 
ing of  several  counties.  If  Coleman's  defini- 
tion were  used  by  regulators,  Pikeville  Na- 
tional would  have  been  less  of  dominant 
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force  and  might  have  been  able  to  acquire 
The  First  Guaranty  Banlc. 

Those  early  disappointments,  thought, 
didn't  hinder  Coleman's  enthusiasm  for 
other  acquisitions. 

In  March  1987,  Pikeville  National  ac- 
quired First  Security  Bancorp  of  Whites- 
burg.  Ky.,  which  owned  First  Security  BanJc 
&  Trust  Co..  with  about  $65  million  in 
assets.  The  price,  as  stated  in  Pilcevllle  Na- 
tional's annual  report:  $9.73  million. 

In  December  1987,  Pikeville  National 
bought  Commerical  Bank  in  West  Liberty, 
Ky..  with  about  $55  million  assets.  The 
price:  $6.03  million. 

Last  July.  Pikeville  bought  two  more 
banks— The  Excange  Bank  of  Kentucky  in 
Mount  Sterling,  which  had  about  $45  mil- 
lion in  assets,  and  Farmers  National  Bank  in 
Williamsburg,  which  had  about  $70  million 
in  assets.  The  price  tags:  $5.19  million  for 
Mount  Sterling:  $8.27  million  for  Farmers 
National. 

All  deals  were  for  cash. 

Last  Novemt>er,  Pikeville  National  opened 
a  loan  production  office  in  Lexington.  That 
office  can't  take  deposits,  though,  and  as  a 
result  is  limited  in  the  amount  of  money  it 
is  able  to  lend  out. 

Pikeville  National  plans  to  move  into  the 
Lexington  market  in  an  even  bigger,  albeit 
off-beat.  way. 

Currently,  only  two  roads  are  available  to 
bankers  interested  In  given  market— buy  an 
existing  bank  or  start  a  new  one. 

Coleman  plans  to  do  a  bit  of  both. 

Pikeville  National  has  invested  about 
$650,000  in  establishing  a  new  bank  called 
The  Community  Bank  of  Lexington  Inc.  It 
plans  to  buy  that  bank  in  five  years— the 
earliest  date  that  such  a  purchase  would  be 
allowed  under  current  banking  laws  in  Ken- 
tucky. 

Pikeville's  acquisition  would  be  subject  to 
regulatory  approval,  the  approval  of  Com- 
munity Bank  shareholders  and  other  condi- 
tions. 

The  new  bank,  which  is  expected  to  open 
for  business  next  month,  recently  sold 
150,0000  shares  at  $20  a  share,  raising  $3 
million  in  capital.  It  has  183  shareholders- 
most  in  the  Lexington  and  Pikeville  areas. 

Pikeville  National  bought  less  than  7,500 
shares,  about  4.9  percent,  and  invested  less 
than  $150,000.  It  invested  another  $500,000 
In  preferred  stock  and  is  the  only  owner  of 
preferred  shares. 

Joe  Graves,  organizer  and  chairman  of  the 
Community  Bank,  approached  Coleman  last 
summer  to  determine  his  interest  in  the 
venture. 

"I  felt  that  they  had  really  dominated 
their  market  in  eastern  Kentucky"  and  Lex- 
ington seemed  like  a  logical  extension,  said 
Graves,  who  also  organized  the  Bank  of 
Lexington  in  1966. 

Coleman— who  remains  interested  in  ac- 
quiring other  banks  elsewhere  in  the  State- 
agreed. 

He  noted  no  iMuiks  were  for  sale  in  Lexing- 
ton and  the  new  t>ank  seems  to  be  a  good 
way  to  get  into  that  popular  market— which 
is  about  140  miles  from  Pikeville— and  fur- 
ther diversity. 

His  banking  company's  lead  bank.  Pike- 
ville National  Bank  and  Trust,  remains 
closely  tied  to  the  coal  industry  because  of 
its  location.  Last  year,  19.87  percent  of  the 
bank's  total  loans  were  to  coal  companies  or 
businesses  directly  related  to  the  coal  indus- 
try. 

Counting  the  loans  at  all  five  banks  brings 
the  level  of  coal-related  loans  to  less  than  15 
percent  company-wide. 


In  general.  Coleman  said,  coal  loans  have 
dropped  off  in  recent  years  at  the  lead  bank. 
At  one  point,  coal  loans  were  as  high  as  30 
percent  of  the  total  loans,  he  said. 

The  downturn  in  the  coal  industry  hurt 
independent  coal  operators,  with  many 
going  out  of  business.  And  Pikeville  Nation- 
al didn't  totally  escape  the  Industry's  trou- 
bles. 

In  1987.  the  bank  wrote  off  $3.04  million 
in  loans— most  coal  related— compared  with 
$1.61  million  in  1986  and  $1.92  mUlion  in 
1988.  The  ratio  of  chargeoffs  to  average 
loans  was  1.1  percent  in  1987.  0.66  percent  in 
1986  and  0.54  percent  in  1988. 

Coleman  said  the  bank  was  cleaning  up  its 
nonperforming  loans  and  believes  that  most 
of  those  problems  have  been  resolved.  He 
noted  that  the  bank's  level  of  nonperform- 
ing loans  to  its  total  loans  is  now  down  to 
about  1.67  percent.  That  compares  well  with 
banks  of  similar  size  nationwide,  he  said. 
The  nationwide  average  is  2.67  percent. 

Although  loan  losses  were  higher  than  the 
bank's  losses  historically,  the  bank  main- 
tains that  the  losses  were  manageable  be- 
cause it  was  able  to  anticipate  some  prob- 
lems. To  prepare,  it  tightened  its  credit  re- 
quirements about  four  years  ago,  reducing 
loans  to  small  coal  producers.  Current  loans 
are  being  made  to  larger,  better  capitalized 
companies,  the  bank  said. 

While  the  banking  company  will  continue 
to  diversity.  Coleman  said,  coal  will  still  be  a 
part  of  the  bank's  business.  "We've  been 
into  financing  the  coal  industry  for  30  or  40 
years  and  we're  comfortable  with  it." 

He's  particularly  optimistic  about  the  coal 
industry's  future.  He  believes  that  the  tre- 
mendous oversupply  in  the  industry  is  level- 
ing off.  with  production  and  coal  usage  on 
the  verge  of  evening  out. 

"We  wouldn't  trade  our  spot  for  any  that 
I  know  of  in  the  state."  Coleman  said.* 


CORPORATE  ACTION  AGAINST 
DRUGS 

•  Mr.  GORTON.  Mr.  President,  in  our 
present  war  on  drugs  many  States 
across  the  Nation  are  leading  the  fight 
through  community  action  targeting 
specific  problems  plaguing  their  com- 
munities. In  the  State  of  Washington, 
six  black  men  who  believe  they  can 
help  win  the  war  on  drugs  formed  Cor- 
porate Action  Against  Drugs  (CAAD). 
CAAD's  goal  is  to  educate,  motivate, 
and  demonstrate  the  benefits  of  a 
clean  lifestyle.  Corporate  Action 
Against  Drugs  has  sponsored  motiva- 
tional high  school  assemblies  featur- 
ing professional  athletes:  free  work- 
shops covering  self-esteem  and  peer 
pressure;  and  a  role  model  mentorship 
program. 

Using  the  collective  experience  of 
their  programs  and  direct  interaction 
with  gangs  and  the  drug  situation  in 
the  Northwest.  CAAD  has  published 
its  findings  in  "Conclusions  and  Solu- 
tions to  the  Gang  and  Drug  Problem." 
While  a  comprehensive  drug  war  strat- 
egy will  surely  incorporate  additional 
measures,  I  believe  that  CAAD's  find- 
ings are  instructive,  and  provide  an  ap- 
proach to  the  drug  and  gang  crime 
problem  that  can  help  us  all  in  our  ef- 
forts to  keep  our  communities  livable. 
I  ask  all  of  you  to  join  me  in  com- 


mending Wayne  Ferryman,  Ravon 
Johnson,  Andre  Anderson,  Clint 
Hooper.  Paul  Johnson,  and  Harvey 
Drake  for  their  great  personal  com- 
mitment to  the  war  on  drugs. 

Mr.  I*resident.  I  ask  that  "Conclu- 
sions and  Solutions  to  the  Gang  and 
Drug  Problem"  be  reprinted  in  the 
Record. 

Tne  article  follows: 

COIfCLDSIONS  AlfD  SOLUTIOIfS  TO  THK  GAlfG 

<iin>  E>RTTG  Problem 

nfTRODOCriOM 

It  is  estimated  that  there  are  as  many  as 
6,000,000  drug  dealer  and  gang  members  in 
possession  of  some  2  million  weapons  in 
America  today.  If  these  figures  increase  by 
10  percent  annually,  the  numbers  will  have 
doubled  in  only  7  years.  Yet  the  frightening 
reality  is  that  gang  and  drug  activities  are 
Increasing  at  a  rate  in  excess  in  10  percent 
all  over  America. 

The  problem  of  street  gangs  and  the  drugs 
they  traffic  is  not  just  an  inner  city  prob- 
lem—it's everbody's  problem.  Gang  violence 
has  migrated  from  the  back  alleys  and 
vacant  lots  of  big-city  slums  and  is  spilling 
into  the  suburban  countryside.  In  truth,  our 
entire  population  is  vulnerable  to  the  threat 
of  gang-related  crime. 

coitcLusioirs 

Conclusion  I:  Prison  is  not  the  total  solu- 
tion.— 

For  many  residents  of  inner  city  commu-. 
nities  that  are  controlled  by  gangs,  move- 
ment from  one  neighborhood  to  another  is 
prevented  by  rival  gang  oppression.  Unlike 
middle-class  residents,  inhabitants  of  lower 
income  communities  rarely  have  the  oppor- 
tunity to  travel  beyond  the  confines  of  their 
own  neighborhood.  They  are  virtually  a 
prisoner  of  their  location.  They  are  bom 
there,  live  there,  and  die  there. 

Some  penal  institutions  are  actually 
larger  than  the  neighborhoods  in  which 
these  people  are  trapped.  Frequently,  prison 
offers  a  step  up  in  lifestyle.  One  could  say 
that  to  imprison  a  person  trapped  in  the 
pain  and  hopelessness  of  poverty  Is  like 
sending  Brer  Rabbit  to  the  brier  patch.  It  is 
important  to  note  that  our  prisons  are  filled 
with  second-  and  third-time  offenders  who 
have  discovered  that  prisons  are  not  such  a 
bad  place  to  live. 

Conclusion  II:  The  threat  of  capital  pun- 
ishment does  not  intimidate  gang  members 
and  drug  dealers.— 

In  the  inner  city,  death  is  a  way  of  life. 
Children  of  the  inner  city  are  accustomed  to 
seeing  homicides,  which  makes  death  com- 
monplace to  them.  Thus,  they  leam  to 
accept  death  more  readily  than  their 
middle-class  counterparts. 

Because  of  poverty,  many  feel  they  have 
no  choice  when  it  comes  to  choosing  a  life  of 
crime.  They  believe  that  if  they  do  nothing 
they  will  die  and  if  they  become  involved  in 
crime  they  will  die.  Crime,  however,  offers 
them  a  chance  to  live  before  they  die  when 
no  job  opportunities  are  available.  Drug 
dealers  and  gang  members  accept  death  as 
part  of  the  lifestyle  package  and  are  not  in- 
timidated by  threats  of  death  sentences. 

Conclusion  III:  In  spite  of  nationroide  ef- 
forts to  deter  illegal  drug  activity,  drug  sales 
and  crime  associated  vHth  it  continue.— 

Most  inner  city  crime,  including  drug 
sales,  is  related  to  economic  survival.  High 
unemployment  is  being  replaced  by  new  ca- 
reers in  marketing  drugs.  These  lucrative 
careers  offer  victims  of  poverty  an  opportu- 
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nity  to  live  like  those  associated  with  the 
"lifestyle  of  the  rich  and  famous." 

Our  appetite  for  drugs  is  fueled  by  a  socie- 
ty that  focuses  on  "feeling  good"  and 
having  material  possessions  as  a  measure- 
ment of  success.  As  the  appetite  increases, 
so  do  drug  marketing  opportunities.  Some 
of  our  most  popular  advertisements  Include 
drug-related  jingles:  "This  Bud's  for  you, 
"Weekends  are  made  for  Michelob,"  and 
"It's  Miller  time." 

Conclusion  IV:  Legalization  of  drugs  is 
not  the  solution.— 

More  lives  have  been  destroyed  by  the 
abuse  of  alcohol  and  tobacco  than  from  all 
of  the  wars  combined  in  the  history  of  our 
country.  All  the  remaining  drugs  together 
cannot  begin  to  inflict  as  much  pain  and 
damage  as  our  two  legal  drugs  (alcohol  and 
tobacco).  Since  we  have  statistically  proven 
that  we  cannot  control  the  abuse  of  alcohol, 
tobacco,  and  prescription  drugs,  it  would  be 
senseless  to  legalize  other  drugs.  The  first 
step  to  stop  abuse  is  to  eliminate  the  use. 
We  cannot  abuse  what  we  do  not  use.  and 
this  applies  to  alcohol— the  drug  that  has 
15-20  million  addicts. 

Legalization  wiU  not  stop  crime.  Criminals 
are  criminals  because  they  do  not  respect 
the  law.  They  will  not  abandon  criminal  ac- 
tivities because  of  the  legalization  of  drugs. 
F\irthermore,  legalization  will  not  instantly 
transform  criminals  into  law-abiding  citi- 
zens. To  purchase  a  car  is  legal  in  America, 
but  car  theft  is  still  a  billion-dollar  Industry. 
Studies  show  that  most  crimes  correlate  to 
drug  use. 

Above  all.  legalization  will  not  satisfy 
those  who  crave  a  still  greater  high  than 
the  legalized  allocation  can  offer.  These  in- 
dividuals will  be  forced  to  purchase  addi- 
tional drugs  by  way  of  the  black  market. 

Finally,  legalization  will  not  prevent  the 
discovery  of  new  drugs  which  offer  a  novel 
thrill  to  the  drug  user.  "Crystal"  and 
"crack"  are  relatively  new  drugs  now,  but 
more  are  on  the  way. 

Conclusion  V:  Most  gangs  are  composed  of 
followers  without  fathers.— 

Gang  members  are  usually  the  products  of 
broken  homes  or  disfunctional  families.  Al- 
though a  numt>er  would  like  to  have  a  posi- 
tive male  role  model,  far  too  many  are 
forced  to  settle  for  male  drug  dealers  and 
gang  members.  Without  strong  father  fig- 
ures and  stable  families,  young  people  are 
vulnerable  to  peer  pressure  and  most  suffer 
from  low  self-esteem.  Gang  members  have 
become  surrogate  family  to  these  children, 
offering  them  the  "five  C's:"  concern,  com- 
passion, companionship,  careers  and  com- 
pensation. Society  has  yet  to  top  the  gang's 
offer. 

Conclusion  VI:  Most  drug  prevention  pro- 
grams do  7u>t  iDork. 

Most  prevention  programs  consist  of 
spending  millions  of  dollars  to  print  drug  in- 
formation brochures.  Young  people  seldom 
read  these  brochures  or  pay  attention  to  the 
30-second  anti-drug  television  spots.  What 
they  do  pay  attention  to  are  the  movies,  tel- 
evision programs,  and  advertising  which  as- 
sociate good  times  and  good  looks  with 
drugs.  Drug  dealers  and  gang  members  do 
not  spend  money  on  printed  materials  to  re- 
cruit gang  members— they  spend  TIME. 

Typical  prevention  programs  are  not 
structured  to  spend  time — quality  time— 
with  young  people.  They  use  a  long  distance 
approach  with  printed  materials. 

SOLUTIONS 

Solution  I:  We  must  provide  positive  role 
models  for  young  people. 
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Children  come  into  the  world  doing  three 
things:  imitating,  emulating,  and  duplicat- 
ing l>ehavior.  The  behavior  they  are  most 
likely  to  duplicate  is  the  behavior  to  which 
they  are  most  often  exposed.  In  the  first  18 
years  of  life,  the  average  child  wiU  spend 
over  22.000  hours  watching  T.V..  but  only 
168  hours  of  uninterrupted  time  with  their 
father.  The  one  who  invests  the  time  can 
control  the  mind  and  the  behavior  of  our 
youth. 

Solution  II:  Children  must  be  taught  to 
have  high  self-esteem  and  how  to  deal  with 
peer  pressure. 

Solution  III:  Our  society,  from  the  White 
House  to  the  church  house,  must  show  our 
children  that  we  can  have  functions  and  fun 
without  the  use  of  alcohol  or  any  other 
drug. 

If  the  White  House  and  the  church  house 
cannot  live  without  alcohol,  we  cannot 
expect  our  children  to  do  without.  We 
cannot  abuse  a  drug  we  do  not  use.  All  of  us 
must  t>e  role  models,  including  the  White 
House  and  the  church  house. 

Solution  IV:  We  must  stop  funding  pre- 
vention programs  whose  focus  is  only  to 
print  brochures,  and  start  funding  programs 
that  spend  TIME  with  young  people.  We 
must  fund  programs  that  demonstrate  a 
lifestyle  of  saying  no  to  drugs  and  alcohol, 
rather  than  just  using  the  slogan. 

Solution  V:  America  must  provide  jobs.  If 
we  are  willing  to  spend  billions  of  dollars  to 
place  criminals  in  prison,  we  must  be  willing 
to  spend  millions  to  keep  them  out  and  pro- 
vide a  way  for  them  to  make  a  decent  living. 
The  same  talent  that  makes  a  criminal  suc- 
cessful can  be  redirected  into  employable 
working  skills  before  they  go  to  prison, 
rather  than  waiting  to  start  this  process  as  a 
part  of  their  prison  rehabilitation. 

(Note.— This  special  report  was  produced 
by  the  staff  and  volunteers  of  Youth  Chal- 
lenge. Youth  Challenge  is  a  project  of  Cor- 
porate Action  Against  Drugs.  Their  primary 
goal  is  to  educate,  motivate  and  demon- 
strate the  benefits  of  a  clean  lifestyle.  Pro- 
grams include:  motivational  high  school  as- 
semblies with  professional  athletes,  free 
workshops  covering  self  esteem,  peer  pres- 
sure and  a  Role  Model  Mentorship  program. 
They  also  produce  children's  story  books 
with  an  anti-drug/clean  lifestyle  message. 
This  project  and  document  was  developed 
and  coordinated  by  Wayne  Ferryman,  with 
the  assistance  of  Katie  Gruhl  and  Linda 
Mitchell,  student  interns  from  the  Universi- 
ty of  Washington:  Paul  Johnson,  Research 
Analyst  and  Ravon  Johnson,  Executive  Di- 
rector of  Corporate  Action  Against  Drugs. 
For  additional  information,  call  (206)  340- 
1934  or  write:  1305  4th  Ave..  Suite  711,  Seat- 
tle, WA  98101.  )• 


DeFORREST  SMITH  URGES 
SUPPORT  FOR  PRESIDENT  BUSH 

•  Mr.  SYMMS.  Mr.  President,  I  re- 
cently received  a  letter  from  DePor- 
rest  Smith,  of  Meridian,  ID,  who  is  ex- 
tremely concerned  about  the  expand- 
ing role  of  government  and  its  role  in 
the  future  of  this  country.  I  ask  that 
his  letter  be  printed  in  the  Recori)  at 
this  point,  and  I  urge  my  colleagues  to 
review  it. 

The  letter  follows: 

June  30,  1989. 

Hon.  Senator  Steve  Snots:  First  of  all 
there  are  a  number  of  Senators  and  Con- 
gressmen whose  first  priority  and  goals  are 
to  act  on  all  issues  for  the  best  interests  of 


our  country  and  use  their  own  good 
common  sense  to  make  the  right  decision  on 
these  issues.  It's  sad  to  say  that  they  have 
become  a  minority  now  and  others  are 
bowing  to  the  interest  of  minority  group's 
goals  and  demands  which  by  their  very 
nature  are  detrimental  and  H^maying  to  our 
country,  to  the  schools,  to  the  family  unit, 
to  the  entertaliunent  and  communications 
media,  to  our  national  security  and  other 
areas. 

I  have  at  least  122  Political  Action.  Lobby 
groups  and  other  organizations  sending  let- 
ters of  solicitation,  polls,  questionnaires,  etc. 
all  wanting  money  to  try  to  pressure  our 
leaders  in  Washington  to  do  the  things  and 
make  the  decisions  that  are,  hopefully,  for 
the  best  interests  of  our  country.  Strangely 
enough  they  all  seem  to  be  pretty  much  on 
the  right  traclc 

All  our  Senators  and  Congressmen  plus 
other  supportive  personnel  are  paid  a  high 
salary  to  use  their  head  and  make  good 
common  sense  decisions  to  use  in  Washing- 
ton and  other  government  areas.  Instead, 
too  many  are  not  using  their  head  in  the 
right  way  and  all  these  t>re8sure  and  lobby 
groups  are  soliciting  extra  money  over  and 
above  all  the  taxes  we  pay  to  try  to  get 
these  people  to  do  things  right.  Instead, 
many  have  been,  and  still  are  placing  their 
politics  and  special  interests  above  the  best 
interests  of  our  country.  I  watched  liberal 
Democrats  and,  yes,  some  liberal  Republi- 
cans too,  dragging  their  feet  all  through  the 
Reagan  administration  on  his  proposals  and 
programs,  apparently  hoping  they  would 
fail  and  enhance  the  chances  of  a  Demo- 
cratic presidential  candidate  winning  in  the 
next  election. 

Some  of  the  same  tactics  are  obvious  now 
in  the  Bush  administration.  Some  will  be 
quick  to  deny  this  but  it  is  true.  I  watched 
the  whole  thing  happen  and  many  others 
would  tell  the  same  thing. 

Everyone  needs  to  get  behind  the  Presi- 
dent and  honestly  help  his  ideas  and  pro- 
posals to  succeed  as  long  as  they  are  a  good 
common  sense  approach  to  the  problems.  If 
he  is  wrong  he  should  be  corrected  in  a  way 
that  is  constructive  and  not  crucified  for 
making  a  mistake.  He  should  be  shown  why 
it  is  wrong  and  what  needs  to  be  changed  to 
make  it  right. 

At  this  point  it  needs  to  be  stressed  that 
ideas  that  will  perpetuate  and  benefit  our 
free  enterprise  and  personal  incentive 
system  of  goverrunent  and  society  are  the 
ideas  that  need  to  be  used  and  promoted. 
The  socialistic  ideas  of  the  liberals  have 
always  caused  a  free  society  to  fail. 

The  ideas  that  tend  to  pervert  our  life- 
style, destroy  our  religious  heritage  and 
split  and  destroy  our  home  family  units  and 
degrade  the  morals  and  destroy  our  chil- 
dren's and  young  people's  desire  to  submit 
to  authority  are  all  things  that  will  destroy 
us  as  certainly  as  the  worst  form  of  cancer 
and  should  be  put  in  their  rightful  place. 
Anyone  with  just  a  tiny  bit  of  good  common 
sense  knows  these  and  other  things  not 
mentioned  here  are  wrong.  Our  Constitu- 
tion should  not  be  used  to  allow  these 
things  to  destroy  us. 

Get  behind  the  President  and  help  keep 
this  country  on  the  right  track  that  Ronald 
Reagan  started  to  do. 

You  all  have  a  choice  to  make.  It's  either 
this  or  else  watch  our  country  go  to  hell  in  a 
liberal,  false  currency,  pomogrmphy-llned 
handbasket. 

DeForrestE.  Smith. 

An  Idaho  voter.m 
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NAM  PROPOSES  EXPORT 
POLICY 


•  Mr.  HEINZ.  Mr.  President,  the  Na- 
tional Association  of  Manufacturers 
has  long  been  ahead  of  most  of  us  in 
understanding  the  keyrole  manufsw;- 
turing  plays  in  our  trade  balance  and 
the  importance  of  increasing  exports 
as  a  means  of  reducing  the  trade  defi- 
cit. 

While  these  premises  are  well  estab- 
lished and  the  arguments  in  support 
of  them  well  known,  they  clearly  have 
failed  to  translate  into  real  policy  al- 
ternatives. Everyone  is  for  exports. 
You  can't  find  a  dissenter  on  that  in 
this  country.  Our  recent  gains  in  ex- 
porting, thanks  to  the  decline  in  the 
dollar's  value,  are  welcomed  by  all, 
even  as  there  are  signs  it  is  tapering 
off.  While  exports  expanded  23  per- 
cent in  1988,  current  projections  indi- 
cate only  a  15-percent  further  growth 
this  year.  If  imports  also  increase  or 
remain  stable,  that  means  the  trade 
deficit  will  begin  to  rise  again,  and  for- 
eign investment  in  the  United  States 
wiU  become  an  ever  bigger  economic 
and  political  issue  than  it  is  now. 

Being  proexport,  however,  is  a  long 
way  from  being  willing  to  do  anything 
about  it.  Between  those  who  blame 
our  failure  to  export  on  ourselves— the 
same  people  who  say  Japan's  trade 
barriers  are  a  myth,  that  we  don't  just 
try  hard  enough— and  those  who 
argue  we  simply  don't  have  the  money 
for  export  promotion,  there  has  been 
precious  little  support  for  exporting  in 
the  Congress  or  the  administration 
beyond  rhetoric. 

Now  comes  an  excellent  NAM  paper 
on  this  subject  by  Howard  Lewis  that 
not  only  once  again  clearly  outlines 
the  importance  of  exporting  but  also 
presents  a  compelling  policy  argimient 
for  more  Government  support  for  it. 
The  essence  of  that  argument  is  that 
exporting  is  a  symbol  of  our  Nation's 
commitment  to  international  competi- 
tiveness and  the  trading  system. 

When  nearly  46  percent  of  Japan's 
bUateral  aid  goes  to  capital  goods 
projects  almost  always  linked  to  pur- 
chases of  Japanese  equipment  com- 
pared to  only  2.3  percent  for  the 
United  States;  when  FYance  spends  $4 
per  capita  on  export  promotion,  Japan 
$5,  Canada  $8,  and  the  United  States 
only  $0.50;  we  are  telling  the  rest  of 
the  world  we  are  not  prepared  to  com- 
pete. We  are  not  even  going  to  make 
the  effort. 

And  when  we  send  that  signal,  we 
are  helping  to  defeat  the  very  market 
system  we  claim  to  defend.  We  should 
have  learned  by  now  that  you  can't 
play  if  you're  not  at  the  table.  How 
can  we  negotiate  an  end  to  tied  aid 
credits  if  the  rest  of  the  world  knows 
we  have  only  empty  threats  to  offer? 
How  can  we  compete  for  foreign 
projects  If  our  commercial  officers— 
where  we  have  them— are  not  pre- 
pared to  go  head-to-head  with  their 


counterparts?  How  can  we  expect  to 
sell  anything  in  countries  we  have 
cheerfully  let  develop  product  stand- 
ards that  the  Eiiropeans  can  meet  and 
we  cannot? 

Mr.  President,  this  is  laissez-faire  in 
the  worst  sense  of  the  term.  It  is  a  do- 
nothing  policy  that  is  guaranteed  to 
get  us  nothing  in  the  marketplace. 

I  have  spoken  out  on  this  subject 
many  times,  and  only  recently  once 
again  introduced  legislation  to  make 
the  Eximbank  more  competitive. 
Along  with  the  Senator  from  Utah 
[Mr.  Garn],  I  will  shortly  introduce 
legislation  to  reform  our  export  con- 
trol process  to  produce  more  rapid,  ef- 
ficient decisionmaking. 

But  what  is  needed  is  not  simply  the 
introduction  of  bills  but  also  the  mobi- 
lization of  support  behind  them  and 
the  realization  that  in  the  current 
global  marketplace  exporting  is  not  a 
luxury;  it  is  essential  to  survival.  For 
that  reason  I  welcome  the  NAM  report 
and  hope  it  lays  the  foundation  for 
building  the  necessary  degree  of  sup- 
port. 

Mr.  President,  I  ask  that  the  report 
be  printed  at  this  point  in  the  Recori). 
The  report  follows: 

A  U.S.  Export  Drive 

(By  Howard  Lewis  III.  Vice  President-Inter- 
national Economic  Affairs  National  Asso- 
ciation of  Manufacturers) 

OVERVIEW 

Americans  have  heard  a  lot  about  export- 
led  growth  in  other  nations  such  as  Japan. 
Germany,  South  Korea  and  Taiwan.  For 
the  past  two  years,  however,  it  has  been  the 
United  States'  turn  to  experience  this  type 
of  growth.  In  1987.  exports  directly  account- 
ed for  30%  of  U.S.  economic  expansion  and 
for  nearly  40%  In  the  past  year.'  Working 
with  latest  available  date,  a  new  Commerce 
Department  study  found  that  in  1986  4.6 
mUlion  jobs  in  this  country  depend  upon  ex- 
ports.* This  figure  is  undoubtedly  even 
higher  today  given  export  growth  in  1987 
and  1988. 

While  these  numbers  are  encouraging, 
now  is  not  the  time  for  complacency  over 
the  continuation  of  U.S.  export  growth.  In 
1989.  U.S.  exports  are  expected  to  increase 
by  only  15%  compared  to  the  23%  expansion 
seen  in  1988.*  A  recent  poll  of  executives  on 
NAM'S  Board  of  Directors  found  that  44% 
expected  their  exports  to  increase  this  year. 
54%  expected  them  to  remain  about  the 
same  and  2%  anticipated  a  drop.  It  is  clear 
that  much  of  U.S.  export  growth  resulted 
from  the  realignment  of  the  dollar  since 
1985.  with  little  coming  from  a  concerted 
U.S.  export  drive.  And,  the  big  boost  from 
the  dollar  may  have  nm  its  course.  That  is 
why  the  United  SUtes  should  be  looking  for 
ways  to  launch  a  major  drive  to  keep  the 
current  export  boom  going— some  examples 
of  the  elements  in  such  a  drive  can  be  found 
in  the  following  "Element*  of  an  Export 
Drive": 

KLZIfEHTS  OF  AN  EXPORT  DRIVE 

Issite:  Eximbank.— Cuts  in  Exlm  direct 
loan  budget  of  85%  since  1981  have  left  U.S. 
in  a  weak  position  to  counter  other  official 
finance  programs. 

Impact  on  trade/exports:  OECD  nations 
still  offering  $7-9  btUion  yearly  in  direct 
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credits  while  great  uncertainty  exists  over 
financing  U.S.  direct  loan  budget. 

Policy  recommendations:  Maintain  Exim 
direct  loan  budget  at  current  levels,  uae 
guarantee  program  to  rejuvenate  commer- 
cial financing,  establish  appropriate  treat- 
ment of  Exlm  in  overall  federal  budget. 

luue:  Tied  Aid/Mixed  CrediU.— Other  In- 
dustrial nations  &re  offering  mixed  credits/ 
tied  aid  (i.e..  combination  of  foreign  aid  and 
official  export  financing)  to  gain  strategic 
positions  in  key  markets. 

Impact  on  trade/exports:  Mixed  credit/ 
tied  aid  offers  in  the  neighborhood  of  $15 
billion  annually. 

Policy  recommendations:  Provide  greater 
support  for  capital  goods  projects  under 
U.S.  foreign  aid  and  implement  a  credible 
mixed  credit  program. 

Issue:  Export  Promotion.— V .8.  Foreign 
Commercial  Service  (PCS)  needs  to  be 
strengthened  to  match  programs  of  other 
nations. 

Impact  on  trade/exports:  U.S.  spends  .50 
cents  per  capita  on  export  promotion  versus 
$2.00  in  West  Germany.  $4.00  in  Prance. 
$5.00  In  Japan,  and  nearly  $8.00  in  Canada. 
Policy  recommendations:  Provide  greater 
resources  for  PCS  and  address  serious  man- 
agement and  morale  problems  found  in 
recent  GAG  report. 

Issue:  Product  Standards.— VS.  has  not 
acted  on  requests  from  Saudi  Arabia.  China, 
Brazil.  India  and  five  other  nations  for  as- 
sistance in  development  of  product  stand- 
ards. Other  nations  have  responded  to  re- 
quests. 

Impact  on  trade/exports:  Harmonization 
of  standards  by  Saudi  Arabia  and  other  na- 
tions In  the  Gulf  region  alone  could  increase 
U.S.  export  by  $100-300  million. 

Policy  recommendations:  Establish  pro- 
gram in  Commerce  Department  to  respond 
to  these  requests  for  development  of  prod- 
uct standards. 

Issue:  Taxation  of  Export  /ncojne.— Until 
recently.  Treasury  Department  has  pro- 
posed changes  which  would  increase  the  tax 
on  income  earned  by  U.S.  manufacturers  ex- 
porting to  overseas  affiliates. 

Impact  on  trade/exports:  Current  regula- 
tions contribute  as  much  as  $5  billion  annu- 
ally In  exports  to  U.S.  trade  and  generate 
170.000  jobs. 

Policy  recommendations:  Abandon  any 
further  attempts  at  such  changes. 

Issue:  Export  Z)t*t;icenttt>e4.— Largest  dis- 
incentive is  probably  U.S.  export  control 
system  on  so-called  "dual  use"  commercial 
products. 

Impact  on  trade/exports:  National  Acade- 
my of  Science  estimated  that  $9  billion  in 
exports  lost  each  year  due  to  cumbersome 
system  that  requires  40%  manufactured  ex- 
ports get  prior  approval  before  leaving  U.S. 
Policy  recommendations:  Implement  1988 
Trade  bill  provisions  to  reduce  licensing  re- 
quirements, scope  of  control  list,  limit  uni- 
lateral controls  and  decontrol  low  tech  ex- 
ports. 

Supporting  U.S.  exports  makes  sense.  It 
fits  with  the  need  to  shift  the  U.S.  economy 
towards  increased  Investment,  savings  and 
overseas  markets  and  away  from  domestic 
consumption  and  government  spending.  It 
provides  a  bockst  to  the  most  competitive 
sectors  of  our  economy  spending.  It  Is  a  logi- 
cal and  necessary  follow-on  to  the  market 
opening  Initiatives  mandated  In  the  1988 
Omnibus  Trade  and  Competitiveness  Act. 

We  should  not  underestimate  the  contri- 
bution which  continued  export  growth  can 
make  in  reducing  the  U.S.  trade  deficit.  Paul 
McCracken,  former  Chairman  of  the  Coun- 
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cil  of  Economic  Advisors,  goes  so  far  as  to 
argue  in  a  recent  Wall  Street  Journal  edito- 
rial that  "the  key  to  the  U.S.  trade  problem 
is  not  bloated  imports  but  weak  exports. 
Even  in  1988.  after  a  sharp  recovery,  ex- 
ports were  only  6.6%  of  U.S.  output,  com- 
pared with  just  over  8%  in  1980."  *  He  main- 
tains that  "further  sustained  and  large  im- 
provement in  our  external  trade  is  not  apt 
to  occur  unless  U.S.  businesses  become  hun- 
grier for  export  orders.  And  the  origin  of 
that  must  be  less  expansive  domestic  mone- 
tary and  fiscal  policies."  > 

To  some  extent,  the  lack  of  prominence 
given  to  U.S.  export  policies  may  be  due  to 
the  widespread  view  that  exporting,  at  least 
by  itself,  does  not  represent  a  viable  corpo- 
rate strategy  for  competing  in  today's 
highly  interdependent,  global  market. 
Indeed,  Investment  in  overseas  plants  and 
facilities  has  become  a  cornerstone  in  the 
overall  competitive  strategy  of  many  U.S. 
multinational  firms.  Exports  however,  still 
play  a  central  role  in  this  strategy  as  evi- 
denced by  the  fact  that  shipments  between 
American  parents  and  their  foreign  affili- 
ates account  for  30%  of  total  U.S.  exports. 
Moreover,  exports  undoubtedly  will  play  a 
larger  role  in  the  competitive  strategies  of 
many  medium-sized  U.S.  firms.  In  order  to 
achieve  greater  economies  of  scale  in  their 
domestic  production,  these  firms  must  seek 
out  markets  on  an  international  rather  than 
domestic  scale.  This  phenomenon  is  already 
seen  among  medium-sized,  high  technology 
firms  In  this  country  which  typically  export 
between  30  to  40  percent  of  their  output.  In 
short,  exporting  will  remain  a  vital  part  of 
U.S.  corporate  strategy  for  competing  in 
today's  international  markets. 

An  export  drive  by  itself,  of  course,  will 
not  eliminate  U.S.  trade  problems.  To  be- 
lieve that  would  be  naive.  We  clearly  must 
focus  on  recapturing  our  own  domestic  mar- 
kets, lost  to  foreign  competitors  during  the 
years  of  the  high  dollar.  1981-85.  And  we 
must  pursue  an  overall  program  that  ad- 
dresses the  federal  budget  deficit,  exchange 
rates  and  the  opening  of  foreign  markets. 
Sound  macro-policies  are  essential  to  restor- 
ing the  competitiveness  of  U.S.  industry.  It 
Is  important  to  realize,  however,  that  export 
related  policies  rangrlng  from  financing  to 
taxation  cannot  be  dismissed  as  relatively 
unimportant,  peripheral  matters. 

Large  amounts  of  trade  are  heavily  influ- 
enced by  these  policies.  •  For  example,  as 
will  be  discussed  below,  over  $5  billion  In  ex- 
ports are  generated  each  year  by  the  foreign 
source  tax  rule  on  exports.  While  the  Exim- 
bank faces  continued  uncertainty  over  its 
direct  loan  program,  other  Industrial  na- 
tions offer  $7-9  billion  a  year  in  direct  credit 
export  financing.  Over  $15  billion  In  mixed 
credit  offers  were  made  last  year  by  our 
competitors— offers  which  the  U.S.  is  essen- 
tially unable  to  counter.  And.  nearly  $9  bil- 
lion in  exports  may  be  lost  because  of  our 
cumbersome  export  control  system  which 
requires  that  40%  of  our  manufactured  ex- 
ports—$60  billion  in  trade— get  prior  approv- 
al from  the  government  before  leaving  the 
country. 

The  potential  payoff  of  a  U.S.  export 
drive,  therefore,  could  be  considerable.  We 
can  be  sure,  however,  that  other  major  in- 
dustrial nations  will  not  easily  give  up  the 
export  markets  they  captured  during  the 
1981-85  "super  dollar"  era.  As  exchange 
rate  adjustments  narrow  the  price  gaps  be- 
tween the  U.S.  and  our  competitors,  govern- 
ment support  for  ext>orts.  whether  in  terms 
of  export  financing,  elimination  of  export 
disincentives,   or  aggressive   overseas  com- 


mercial services,  will  play  an  Important  role 
In  successful  efforts  to  compete  for  export 
business  around  the  world.  This  will  be  es- 
pecially true  in  the  most  competitive  of  U.8. 
Industrial  sectors— capital  goods— which  ac- 
counts for  45%  of  \3&.  manufactured  ex- 
ports. 

ELXMEim  OP  Alf  EXPORT  DRIVE 

Examples  of  some  immediate  policy  ac- 
tions to  encourage  continued  export  growth 
Include: 

1.  strengthening  the  £iim6an*.— Export 
financing  is  the  weak  link  In  U.S.  export  ex- 
pansion, with  Eximbank  resources  totally 
Inadequate  to  meet  the  needs  of  U.S.  ex- 
porters. The  Bank  has  to  close  Its  doors  to 
new  direct  loan  business  three-quarters  of 
the  way  through  1988  and  is  expected  to 
shut  down  even  earlier  this  year  because  of 
uncertainty  over  funding.  Over  the  past 
nine  years  Eximbank  s  direct  loan  budget 
has  been  cut  by  85%.  Other  OECD  nations, 
however,  have  continued  to  offer  significant 
amounts  of  official  export  financing— most 
recent  data  Indicates  in  the  neighborhood  of 
$7-9  billion  per  year.' 

American  exporters  will  find  less  export 
financing  help  from  commercial  banks 
many  of  whom  have  abandoned  export  fi- 
nancing over  the  past  decade.  As  noted  In  a 
1988  report  by  the  House  Banking  Subcom- 
mittee on  International  Finance.  Trade  and 
Monetary  Pohcy.  "exporters  and  U.S.  lead- 
ers are  heading  in  the  opposite  directions. 
While  exporters  face  Increased  Internation- 
al competition  and  higher  levels  of  risks- 
needing  financing  support  to  compete— the 
U.S.  commercial  banks  have  become  adverse 
to  foreign  risks  and  are  scaling  down  their 
international  lending.  Including  export  fi- 
nancing." *  For  those  U.S.  banks  which  have 
maintained  trade  relating  financing,  the 
Subcommittee  report  found  that  over  50% 
was  import  rather  than  export  related.' 

In  a  survey  of  nearly  100  U.S.  exporters 
conducted  as  part  of  the  House  Subcommit- 
tee report,  66%  of  the  responding  companies 
found  that  competitive  export  financing  was 
only  "sometimes"  or  "rarely  available "  and 
53%  stated  that  they  had  lost  export  busi- 
ness because  of  the  lack  of  competitive  fi- 
nancing. Almost  55%  of  the  companies  indi- 
cated that.  If  more  export  financing  were 
available,  they  would  export  more.'" 

A  strengthened  Eximbank  that  can  sup- 
port a  rejuvenated  commercial  financing 
sector  should  be  the  linchpin  of  a  U.S. 
export  drive.  At  a  minimum,  this  will  re- 
quire maintaining  Eximbank's  direct  loan 
budget  at  current  levels.  In  addition,  the 
Bank's  guarantee  program  should  be  used 
aggressively  to  encourage  commercial  bank 
Involvement  in  export  financing.  In  the 
longer  term,  attention  must  be  given  to  the 
treatment  of  the  Exlm  In  the  Federal 
budget  where  Exlm  authorizations  are 
counted  as  expenditures  rather  than  loans 
repaid  with  interest.  This  deficiency  signifi- 
cantly overstates  the  real  Impact  of  the 
Exlm  on  the  budget. 

2.  Trade  and  i4td.— Closely  related  to  offi- 
cial export  financing  offered  by  agencies 
such  as  Eximbank  Is  the  issue  of  tied  aid- 
mixed  credits  in  which  foreign  aid  and  offi- 
cial export  financing  are  combined  to 
achieve  more  attractive  financing  terms.  As 
international  agreements  to  limit  official  fi- 
nancing practices  really  began  to  take  hold 
in  the  mid-1980s,  most  Industrial  nations 
moved  the  game  over  to  the  playing  field  of 
tied  ald/mlxed  credits,  where  the  rules  were 
less  restrictive. 

U.S.  foreign  assistance  programs  in  the 
mid-1970s,    however,    had    virtually    aban- 


doned the  use  of  aid  in  support  of  capital 
project  assistance  in  favor  of  a  narrowly  de- 
fined basic  human  needs  approach  to  devel- 
opment aid.  This  orientation  contn>t« 
sharply  with  the  bilateral  assistance  pro- 
grams of  other  Industrial  nations.  The 
extent  of  the  difference  can  be  seen  in  the 
following  figures  representing  the  percent 
of  bilateral  foreign  aid  going  to  capital 
goods  projects  by  other  donor  nations:  ■  > 

Percent 


48.S 

Denmark ^ 

Norway „ „         

39.0 
904 

Italy 

United  Kingdom 

17.0 
15  4 

Canada 

14.0 

Sweden 

Ijj 

Prance 

United  SUtea 

13.0 
X3 

In  analyzing  this  data.  It  should  l>e  re- 
membered that  Japanese  bilateral  foreign 
aid  now  exceeds  that  of  the  U.S. 

In  theory,  if  no  link  existed  between  the 
capital  project  assistance  and  the  commer- 
cial interests  of  donor  nations,  we  would  not 
have  to  be  concerned  about  this  issue  since 
American  firms  would  have  an  equal  oppor- 
tunity when  bidding  on  these  projects.  In 
practice,  of  course,  matters  are  a  great  deal 
more  complicated.  OECD  data  Indicates 
that  tied  aid/mixed  credit  offers  Increased 
from  $11  bUlion  In  1986  to  over  $15  billion  in 
1987. '»  Such  credit  offerings  appear  to  have 
Increased  by  approximately  400%  since  the 
early  1980s,  even  though  various  OECD 
agreements  during  this  time  were  supposed 
to  curb  such  practices. 

A  U.S.  strategy  for  dealing  with  tied  aid/ 
mixed  credits  should  Include  the  following 
elements:  (1)  provide  greater  support  for 
capital  goods  projects  as  a  legitimate  and 
necessary  means  of  promoting  economic  de- 
velopment and  U.S.  trade  Interests  In  those 
nations  receiving  such  aid  (e.g..  Egypt.  Paki- 
stan. Turkey);  (2)  further  strengthen  cur- 
rent foreign  aid  programs  wtiich  leverage 
the  impact  of  U.S.  assistance.  The  Trade 
and  Development  Program  (TDP).  which 
supports  feasibility  studies  and  training  pro- 
grams. Is  a  good  example  of  this  type  of  as- 
sistance: and  (3)  put  forward  and  forcefully 
implement  a  credible  mixed  credit  program 
which  focuses  on  key  markets  in  the  devel- 
oping world  (e.g..  China.  India)  which  re- 
ceive little.  If  any.  foreign  assistance  and 
hence  would  not  be  eligible  for  the  capital 
project  assistance  noted  above. 

3.  Beefing  up  export  promotions.— Of  the 
major  Industrial  nations,  the  United  States 
provides  the  least  support  in  terms  of 
export  promotion  and  assistance.  Commerce 
Department  data  indicates  that  the  U.S. 
spends  about  50  cents  per  capita  on  export 
promotion,  compared  to  about  $2.00  In  West 
Germany.  $4.00  In  Prance.  $5.00  In  Japan 
and  nearly  $8.00  In  Canada.'*  The  UA  has 
only  a  few  more  commercial  officers  over- 
seas than  South  Korea— a  nation  with  one- 
seventh  the  amount  of  trade.'* 

Besides  the  funding  and  the  number  of  of- 
ficers assigned  overseas,  recent  reports  from 
the  General  Accounting  Office  (GAO)  and 
other  sources  have  Identified  serious  man- 
agement and  morale  problems  with  the  For- 
eign Commercial  Service  (PCS)  and  VJB. 
export  promotion  efforts.  A  GAO  rep(»t 
issued  in  January  of  1988  stated  that  Com- 
merce E>epartment  export  promotion  efforts 
were  plagued  by  "poor  event  selection,  mar- 
keting, and  recruitment  and  a  lack  of  ac- 
countability for  either  positive  results  or 
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failures."  The  report  found  that  65%  of 
scheduled  trade  shows  do  not  take  place.'* 
OAO  staff  reviewed  promotion  activities  In 
four  Latin  American  nations  and  found  that 
40%  of  the  trade  events  proposed  for  those 
countries  Involved  sectors  not  listed  as  good 
export  opportunities  in  reports  by  the  for- 
eign commercial  posts." 

The  GAO  report  examined  the  Commerce 
Department's  Commercial  Information 
Management  Systems  (CIMS)  and  conclud- 
ed that  the  program  may  "continue  to  lan- 
guish with  only  minimal  capability  if  its 
technical  and  resource  problems  are  not  ad- 
dressed by  senior  Commerce  officials."" 
CCMS  represents  the  third  time  in  10  years 
the  Commerce  Department  has  attempted 
to  develop  a  computerized  trade  informa- 
tion system. 

In  the  short  term,  the  Secretary  of  Com- 
merce and  top  policy  officials  in  Interna- 
tional Trade  Administration  should  ensure 
that  quiilified  career  officials  are  appointed 
to  top  PCS  Jobs,  that  U.S.  trade  missions 
target  the  sectors  of  greatest  opportunity, 
and  that  accountability  exists  for  the  run- 
ning of  trade  events  and  support  programs. 
In  the  longer  term,  however,  it  is  clear  that 
basic  issues  must  be  addressed  in  strength- 
ening the  PCS. 

The  1988  Omnibus  Trade  and  Competi- 
tiveness Act  attempted  to  address  some  of 
these  issues.  Among  other  things,  it  provid- 
ed statutory  authority  for  the  PCS.  directed 
that  senior  Commercial  Service  Officers  be 
given  the  rank  of  Minister-Counselor  In 
eight  U.S.  Embassies,  and  assigned  PCS  offi- 
cers to  the  U.S.  Executive  Director  offices  in 
the  World  Bank  and  other  multilateral  de- 
velopment banks  (MDB)  in  order  to  pro- 
mote \3S.  exports  In  MDB  procurement. 

This  is  certainly  a  start  at  improving  U.S. 
export  promotion  but  a  number  of  matters 
remain  to  be  dealt  with.  Por  example,  great- 
er attention  needs  to  be  given  to  the  coordi- 
nation of  U.S.  commercial  policies  among 
the  PCS.  country  desk  officers,  and  Industry 
specialists  in  the  Commerce  Department. 
Steps  should  be  taken  to  ensure  that  the 
PCS  has  enough  standing  in  the  hierachy  of 
American  embassies  to  get  the  job  done.  We 
should  examine  how  effectively  the  State 
Department  carries  out  trade  promotion  in 
embassies  to  which  no  PCS  officers  are  as- 
signed. These  are  all  important  matters 
which  need  to  be  addressed  in  efforts  to 
strengthen  the  PCS. 

4.  Product  Standard  Development— 
Strengthening  the  PCS  is  only  part  of  the 
effort  that  needs  to  be  undertaken  to  pro- 
tect and  support  U.S.  exports.  Attention 
must  also  be  focused  on  how  the  U.S.  deals 
with  actions  taken  by  other  countries  that 
affect  U.S.  trade  interests.  WhUe  this  is  an 
extremely  broad  subject,  a  good  example  of 
what  often  needs  to  be  done  can  be  seen  in 
recent  requests  the  U.S.  Government  has  re- 
ceived from  various  nations  asking  for  as- 
sistance in  the  development  of  product 
standards.  The  quality  of  a  product  usually 
is  not  the  issue  here  but  rather  regulations 
governing  the  uniformity  of  the  size,  mate- 
rial and  performance  of  a  product.  Such  reg- 
ulations govern  whether  a  product  actually 
can  be  sold  within  a  particular  nation  or 
region.  This  is  why  the  standard-setting  as- 
pects of  EC-92  have  gained  such  widespread 
attention  and  concern  from  U.S.  industry. 

WhUe  the  EC  is  not  asking  for  official 
U.S.  help  in  actually  developing  its  stand- 
ards, other  nations  are  doing  so.  The  U.S. 
Government  has  received  such  requests 
from  Saudi  Arabia,  Brazil,  China  and  six 
other  nations.  The  Government  maintains 


that  it  does  not  have  the  resources,  either 
financial  or  technical,  to  assist  other  na- 
tions with  developing  such  criteria.  The  net 
effect  of  this  may  be  that  U.S.  products  are 
being  shut  out  of  important  export  markets. 
A  case  in  point  Involves  the  Saudi  Arabian 
Standards  Organization  (SASO).  Saudi 
Arabia  has  adopted  a  'national  standard 
concept"  like  many  other  industrialized  na- 
tions. Under  these  national  standards  ar- 
rangements, commodities  and  goods  that  do 
not  conform  to  these  standards  cannot 
enter  the  country.  SASO  also  is  developing 
import  standards  for  the  Gulf  Cooperation 
Council,  which  is  comprised  of  Saudi 
Arabia,  Kuwait,  Oman,  Bahrain,  Qatar  and 
the  United  Arab  Emirates.  The  Gulf  Coop- 
eration Council  is  the  12th  largest  U.S. 
export  market,  buying  nearly  $5  billion 
worth  of  goods  in  1987.  The  Commerce  De- 
partment estimates  that  with  increased  har- 
monization of  standards  and  certification 
procedures  for  U.S.  electrical,  electronic  and 
food  products,  U.S.  exports  to  the  Gulf  Co- 
operation Council  could  potentially  increase 
by  $100-$300  million  a  year.'« 

In  the  fall  of  1987,  the  Saudi  Ministry  of 
Commerce  asked  that  the  United  States 
provide  funding  for  a  full-time  standards 
expert  to  be  assigned  to  SASO.  The  U.S. 
Government  has  responded  to  the  Saudi  re- 
quest by  suggesting  the  alternative  of  a  pri- 
vately-funded expert  rather  than  a  govern- 
ment official.  This  alternative  is  now  being 
pursued. 

While  the  United  States  remains  unin- 
volved  in  foreign  standards  setting,  other 
nations  have  become  very  actively  involved. 
Industrialized  countries  including  Britain. 
Prance,  West  Germany,  Japan.  Australia 
and  New  Zealand  work  closely  with  SASO 
staff  to  ensure  that  the  standards  developed 
do  not  shut  their  country's  products  out  of 
the  Saudi  market.  Through  govemment-to- 
govemment  agreements,  these  countries 
have  technical  experts  at  SASO  and  the 
governments  pay  the  bills.  They  also  edu- 
cate their  domestic  manufacturers  about 
SASO  criteria  to  facilitate  easy  entry  for 
their  products  into  the  country. 

The  situation  in  Saudi  Arabia  and  SASO 
is  an  immediate  problem  that  will  be  solved, 
if  at  all,  with  a  stopgap  measure.  A  private- 
ly-funded expert  to  work  with  SASO  may  be 
acceptable  this  one  time,  but  a  series  of  pri- 
vately-funded standards  experts  assigned  to 
countries  around  the  world  hardly  seems  to 
be  a  viable  solution  or  the  best  policy  in  the 
long  run.  The  SASO  example  simply  points 
out  the  need  for  a  long-term  solution  to  the 
problem.  Eight  other  nations  including 
China.  Brazil.  India  and  Israel  have  already 
made  similar  requests  for  technical  assist- 
ance in  the  development  standards. 

5.  Make  no  further  adverse  changes  in  the 
taxation  of  export  income.— Over  the  past 
several  years,  the  Treasury  Department  has 
been  considering  modification  of  the 
"export  source  rule."  Under  this  decades-old 
interpretation  of  the  nation's  income  tax 
laws,  export  profits  generally  are  allocated 
50%  to  U.S.  sources  and  50%  to  foreign 
sources.  Throughout  the  period  1984-88, 
this  rule  was  under  attack  by  the  Treasury, 
which  first  sought  to  have  Congress  repeal 
it  as  part  of  the  1986  tax  reform  legislation, 
smd,  when  that  failed,  to  reinterpret  the 
rule  administratively. 

Treasury's  attempted  relnterpretatlon  of 
the  export  source  rule  was  vigorously  op- 
posed by  NAM  and  other  members  of  the 
Export  Source  Coalition.  Late  in  1988. 
Treasury  relented  in  part,  at  least  for  the 
time  being,  and  stated  that  exporters  could 


continue  to  use  the  50/50  rule  except  in 
cases  where  there  was  an  "Independent  fac- 
tory price"  that  could  be  used  as  the  basis 
for  allocating  profits.  WhUe  not  entirely  sat- 
isfactory, this  resolution  may  prove  ade- 
quate if  it  is  reasonably  applied  by  IRS 
auditors. 

The  Impact  of  the  export  source  rule  is 
significant.  One  study,  U.S.  Export  Com- 
petitiveness and  Source-of-Income  Rules, 
found  that  the  current  rule  contributes  as 
much  as  $5  billion  annually  in  exports  and 
generates  nearly  170.000  jobs."  This  study 
also  concluded  that  the  rule  was  particular- 
ly important  in  stimulating  exports  of  high 
technology  products  by  small  firms.  Paced 
with  continuing  large  trade  deficits,  it 
simply  makes  no  sense  for  U.S.  tax  policy  to 
discourage  exports  by  increasing  taxes  on 
export-related  income.  Treasury  should 
abandon  any  further  attempted  changes  of 
this  sort. 

6.  Continue  to  eliminate  or  modify  unnec- 
essary export  disincentives.— TYve  VS. 
places  more  obstacles  in  the  way  of  its  ex- 
porters than  any  other  industrial  nation. 
Example  of  these  export  disincentives  in- 
clude the  Poreign  Corrupt  Practices  Act, 
two  anti-boycott  statutes,  foreign  policy 
export  controls,  national  security  export 
controls,  and  a  variety  of  restrictive  meas- 
ures on  organizations  such  as  Overseas  Pri- 
vate Investment  Corporation  and  Eximbank 
which  limit  the  ability  of  these  agencies  to 
support  American  exports.  WhUe  aU  of 
these  poUcies  are  Intended  to  achieve  lauda- 
tory goals,  they  often  fly  in  the  face  of 
international  commercial  reality,  ensnarling 
U.S.  firms  in  red  tape  and  extraterritorial 
application  of  U.S.  laws  and  policies. 

Changes  in  the  Poreign  Corrupt  Practices 
Act  (PCPA)  contained  in  the  1988  Omnibus 
Trade  and  Competitiveness  Act.  demon- 
strate that  it  is  possible  to  modify  these 
export  disincentives  to  eliminate  some  of 
the  unintended  impact  on  U.S.  international 
commerce  while  at  the  same  time  maintain- 
ing the  basic  purpose  of  the  statute.  The 
recent  changes  in  the  PCPA  provide  a  clear- 
er guideline  of  what  is  acceptable  and  unac- 
ceptable behavior  under  the  law.  Their  im- 
plementation wiU  help  ensure  that  legiti- 
mate business  opportunities  are  not  lost  be- 
cause of  uncertainty  over  how  the  PCPA 
would  be  appUed. 

Perhaps  the  largest  export  disincentive 
facing  American  business  today  is  the  U.S. 
export  control  system.  The  National  Acade- 
my of  Sciences  (NAS)  in  a  1987  study  esti- 
mated nearly  $9  biUlon  In  exports  were  lost 
each  year  because  of  our  cumbersome 
export  control  system  which  requires  that 
40%  of  manufactured  exports— (60  bUlion  of 
commercial  products— get  prior  approval 
from  the  U.S.  Government  before  leaving 
the  country." 

The  NAS  study  focused  on  national  secu- 
rity controls.  The  U.S..  of  course,  maintains 
another  set  of  controls  for  foreign  policy 
reasons  which  have  periodically  embroUed 
the  U.S.  in  major  disputes  with  our  allies 
and  seriously  damaged  the  reputat'on  of 
U.S.  firms  as  reliable  suppliers.  A  case  in 
point  are  the  foreign  policy  controls  on  the 
export  of  U.S.  petroleum  equipment  to  the 
Soviet  Union  which  started  in  1978  and  ex- 
panded In  1980-81.  The  Commerce  Depart- 
ment estimated  that  U.S.  firms  lost  nearly 
$2  billion  in  business  before  these  controls 
were  lifted  in  1987." 

The  1988  Omnibus  Trade  and  Competi- 
tiveness Act  contained  some  Important  pro- 
visions which  could: 
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(1)  Significantly  lessen  licensing  require- 
ments for  exports  to  the  group  of  allies 
known  as  Cocom  countries: 

(2)  Reduce  the  scope  of  the  control  list; 

(3)  Limit  unUateral  U.S.  controls;  and 

(4)  Decontrol  low  technology  exports. 
Implementation  of  these  provisions  over 

the  next  year  will  be  important.  In  the  past, 
progress  has  been  stymied  by  inter-agency 
conflicts.  It  is  vital  that  the  leadership  of 
top  policymakers,  especially  in  the  White 
House,  be  exerted  to  ensure  that  these  im- 
portant reforms  are  carried  out  and  that 
U.S.  control  poUcies  are  directed  toward  re- 
alistic and  practical  goals. 

7.  Other  Actions:— TYie  preceding  are  some 
examples  of  policy  initiatives  that  could  be 
taken  Immediately  to  launch  a  U.S.  export 
drive— with  minimum  impact  on  the  U.S. 
budget.  In  the  longer  run.  other  steps  could 
be  taken  such  as  continuing  to  promote  the 
development  of  export  trading  companies, 
consolidating  the  two  anti-boycott  statutes, 
and  exaimlning  ways  to  boost  U.S.  trade 
with  Eastern  Europe,  the  Soviet  Union,  and 
China.  We  need  to  carefully  review  our  poli- 
cies towards  arms  exp)orts  to  avoid  the  type 
of  multibiUion  dollar  loses  experience  when 
Saudi  Arabia  in  the  mid-1980s  decided  to 
purchase  British  rather  than  U.S.  mUitary 
aircraft.  The  antitrust  reforms  proposed  in 
1988  by  former  Commerce  Secretary  Verity 
and  former  Attorney  General  Thomburgh 
have  identified  another  major  policy  issue 
which  needs  to  be  reexamined  as  we  look  for 
ways  to  encourage  greater  industry  collabo- 
ration on  research  and  development. 

In  addition,  over  the  longer  term,  we  need 
to  learn  more  about  the  very  nature  of  U.S. 
exporting.  This  will  involve  answering  some 
very  basic  questions.  Por  example,  what  is 
the  breakdown  for  the  size  and  frequency  of 
U.S.  export  transactions?  Are  U.S.  exports 
generally  small  shipments  of  say  $5,000  or 
less,  or  larger  shipments  of  $25,000  or  more? 
How  many  shipments  does  a  typical  U.S.  ex- 
porter make  In  a  year— 200,  500.  1.000?  Is 
there  any  relationship  between  the  frequen- 
cy of  exporting  and  the  size  of  the  ship- 
ments. And  how  do  the  answers  to  the  pre- 
ceding questions  vary  among  different  in- 
dustrial sectors?  Only  recently  have  we 
begun  to  develop  data  to  answer  such  ques- 
tions." The  answers  may  hold  very  impor- 
tant policy  implications  for  how  we  should 
or  should  not  go  about  encouraging  greater 
U.S.  exporting,  especially  among  smaU/ 
medium  sized  firms. 

CONCLUSION 

Tou  cannot  talk  about  an  export  drive 
without  putting  the  question  into  the  larger 
context  of  what  the  United  States  as  a 
nation  is  willing  to  do  to  ensure  its  competi- 
tive position  in  international  markets.  The 
NAM  has  long  argued  that  a  national  com- 
mitment to  international  competitiveness  is 
the  single  most  important  step  to  be  taken 
in  developing  a  strategy  for  correcting  U.S. 
trade  problems.  Prom  this  commitment 
flows  the  support  necessary  to  Implement 
policies  that  will  increase  our  international 
competitiveness. 

We  often  have  paid  Up  service  to  this  idea, 
but  have  done  very  Uttle  to  adapt  our  poU- 
cies or  Institutions  to  the  new  reaUties  of 
International  competition.  Other  nations 
have  adjusted  to  these  new  realities.  But  in 
this  country,  government-business  relations 
are  stlU  driven  by  an  outdated  adversarial 
tradition  more  suited  to  the  beginning  of 
this  century  rather  than  its  end. 

If  the  embassies  or  official  financing  Insti- 
tutions of  other  nations  do  a  better  job  of 
supporting  their  commercial  Interests  over- 


seas, it  Is  more  a  reflection  of  the  Impor- 
tance they  attach  to  Intematlcmal  trade 
than  it  is  a  condemnation  of  our  PCS  or  Ex- 
imbank. We  cannot  make  the  PCS  or  the 
Eximbank  as  good  as  our  competitors  unless 
we  are  willing  to  assign  trade  a  much  higher 
national  priority  than  it  now  enjoys.  In 
short,  we  get  what  we  pay  for  to  date  the 
United  States  has  not  been  wlUing  to  pay 
the  price  in  terms  of  putting  aside  other  na- 
tional priorities  In  order  to  support  our 
international  commercial  Interests. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

Mr.  NUNN.  Mr.  President.  I  have  12 
unanimous-consent  requests  for  com- 
mittees to  meet  during  today's  session 
of  the  Senate.  They  all  have  the  ap- 
proval of  the  Republican  leader.  I  ask 
unanimous  consent  that  these  re- 
quests be  agreed  to  en  bloc  and  that 
the  requests  be  printed  in  the  Record. 

Mr.  MURKOWSKI.  Object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


REQUEST  POR  BILL  TO  BE 
PLACED  ON  CALENDAR 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  a  child  nutri- 
tion bill  introduced  earlier  today  by 
Mr.  Harkih  (for  himself,  Mr.  Bosch- 
wnz.  Mr.  I^aht,  Mr.  Ldgas.  Mr. 
MrrcHELL.  Hi.  Dols,  Mr.  Pstor.  Mr. 
Helms.  Mr.  Boren,  Mr.  Cochsah.  Mr. 
HouH,  Mr.  McCoNKELL,  Mr.  Cohrad, 
Mr.  Bond,  Mr.  Fowixa,  Bftr.  Wilsoh, 
Mr.  Daschle,  Mr.  Kerrey,  Bfir. 
Gorton,  Mr.  Baucus,  Bfr.  Pell  and 
Mr.  Warner)  be  placed  on  the  calen- 
dar. 

Mr.  MURKOWSKI.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WARNER.  Mr.  President,  the 
record  should  reflect  that  the  Republi- 
can leader  has  instructed  the  Senator 
from  Virginia  to  concur  in  the  unani- 
mous-consent requests. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  requests  have  been 
objected  to. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Senate  Resolution 
106  (101st  Congress),  section 
2(aK2)(b),  announces  the  appointment 
of  the  following  Senators  to  the  Cen- 
tral American  Negotiations  Observer 
Group:  the  Senator  from  Arizona  [Mr. 
McCain],  cochairman;  the  Senator 
from  Idaho  [Mr.  Symms];  and  the  Sen- 
ator from  florida  [Mr.  MackI. 


ORDERS  FOR  TODAY 
RECESS  mrriL  io:is  A.if. 

RESUME  CONSIDERATION  OF  S.  1351 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  10:15  a.m.,  Wednesday, 
August  2,  and  that  following  the  time 
reserved  for  the  two  leaders,  but  not 
later  than  10:35  aan.  the  Senate 
resume  consideration  of  S.  1352.  the 
Department  of  Defense  authorization 
bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  the  ma- 
jority leader  requested  that  I  indicate 
to  Senators  that  votes  are  possible  to- 
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morrow  at  11:15  when  the  Senate 
would  begin  proceedings  under  provi- 
sions of  rule  XXII. 


RECESS  UNTIL  10:15  A.M. 

Mr.  NUNN.  Mr.  President,  if  the  dis- 
tingxiished  Republican  leader  has  no 
further  business,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
I  under  the  previous  order  until  10:15 
a.m.,  Wednesday,  Augxist  2. 

There  being  no  objection,  the  Senate 
at  2:50  a.m.  recessed  until  10:15  a.m., 
Wednesday,  August  2.  1989. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  1,  1989: 

DEPARTMKNT  OP  8TATK 

PAUL  MATTHEWS  CLEVELAND.  OP  VlRODnA.  A 
CAREER  MEMBER  OP  THE  SENIOR  POREION  SERVICE. 
CLASS  OP  MINISTER  COUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  MALAYSIA. 

DEPARTMENT  OP  DETENSE 

J  DANIEL  HOWARD.  OP  TENNESSEE.  TO  BE  UNDER 
SECRETARY  OP  THE  NAVY.  VICE  H.  LAWRENCE  GAR- 
RETT III.  RB8IONED 

TERRENCE  ODONNELL,  OP  THE  DISTRICT  OP  CO- 
LUMBIA. TO  BE  GENERAL  COUNSEL  OP  THE  DEPART- 
MENT OP  DEFENSE.  VICE  KATHLEEN  A.  BUCK.  RE- 
SIGNED. 

UNITED  NATIONS 

JONATHAN  MOORE.  OF  MASSACHUSETTS.  TO  BE 
THE  ALTERNATE  REPRESENTATIVE  OP  THE  UNITED 
STATES   OP   AMERICA    POR   SPECIAL   POLITICAL   AP- 


PAIRS  IN  THE  UNITED  NATIONS.  WITH  THE  RANK  OP 
AMBASSADOR 

COMM ODITT  rUTURBS  TSAOHfO  COMMISSION 

WILUAM  P.  ALBRECBT.  OP  IOWA.  TO  BE  A  COMMIS- 
SIONER OP  THE  COMMODITY  FUTURES  TRADDfO 
COMMISSION  POR  THE  TERM  EXPIRINO  APRIL  l». 
IM3.  VICE  WILLIAM  E.  SEAIX.  RESIGNED.  TO  WHICH 
POSITION  HE  WAS  APPOINTED  OURDiO  THE  RECESS 
OP  THE  SENATE  PROM  OCTOBER  n.  IM*.  TO  JANU- 
ARY >,  19M. 


WITHDRAWAL 

Executive  nomination  withdrawn  by 
the  President  from  further  Senate 
consideration,  August  1,  1989: 

COMMODITY  rUTUIlES  TRADING  COMMISSION 

WILLIAM  P  ALBRECHT.  OP  IOWA.  TO  BE  A  COMMIS- 
SIONER OP  THE  COMMODITY  FUTURES  TRADINO 
COMMISSION  POR  THE  TERM  EXPIRING  APRIL  U, 
1M3.  VICE  WILLIAM  E.  SEAU:.  RESIGNED.  WHICH  WAS 
SENT  TO  THE  SENATE  ON  JANUARY  J.  ISM. 


JMI 
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A  REVIVAL  IN  TUCSON 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  JIM  KOLBE 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  KOLBE.  Mr.  Speaker,  recently  those  of 
us  who  come  from  the  Grand  Canyon  State 
have  been  feeling  a  bit  under  seige  from  all 
the  reports  in  national  newspapers,  maga- 
zines, and  on  television  and  radio  that  state 
how  desperate  is  our  economic  situation.  The 
point  seems  to  be  that  Arizona  is  a  desert  in 
more  ways  than  one. 

Clearty,  Anzona  is  facing  significant  eco- 
nomic problems  brought  on  by  a  downturn  in 
the  real  estate  economy  and  tfie  continuing 
savings  and  loan  crisis.  But  at  the  same  time, 
Arizona  offers  companies  many  attractive 
qualities  including  a  good  climate,  low  cost  of 
living,  educated  work  force,  and  strong  techni- 
cal community  centered  in  three  competitive 
universities.  In  recent  times,  it  seems  reports 
on  the  problems  and  the  obstacles  have  over- 
shadowed the  undertying  strengths  and  oppor- 
tunities that  exist  in  Arizona. 

Well,  finally  a  report  has  been  written  on  the 
more  positive  aspects  of  Arizona.  The  artk:le 
"A  Revival  in  Tucson"  written  by  Daria 
Morgan  in  the  August  1989  edition  of  Arizona 
Trervj  magazine  deserves  the  attentk>n  of  all 
who  have  looked  at  the  problems  in  Arizona 
recently. 

Mr.  Speaker,  I  would  like  to  submit  for  the 
Record  a  copy  of  this  artk:le.  I  hope  all  who 
have  shown  an  interest  in  this  issue  will  find 
this  worthwhile  reading. 

[Prom  the  Arizona  Trend,  August  1989) 
(By  Darla  Morgan) 

Gerald  Swanson  is  preaching  the  gospel  of 
economic  development,  and  fire  and  brim- 
stone are  in  his  voice.  "I  wonder,"  he  in- 
tones, "why  Tucson  has  had  such  a  hard 
time  singing  the  economic  development 
song?"  The  University  of  Arizona  economics 
professor  surveys  an  audience  of  400  busi- 
ness leaders  munching  apple  crepes  and  sip- 
ping hot  coffee. 

The  occasion  is  a  breakfast  meeting  of 
Tucson  First,  a  group  created  to  encourage 
business  growth  In  southern  Arizona.  The 
brealcfast  is  served  at  no  charge.  But,  as  the 
group  soon  finds  out,  there  Is  no  free  break- 
fast. 

Focusing  Intently  on  his  audience.  Swan- 
son  urges  each  meml)er  to  help  rid  Tucson 
of  a  lingering  anti-business  Image.  "Some  of 
our  choir  members  only  mouth  the  words," 
he  warns.  "Some  sing  off-key.  Our  goal  is  to 
get  everylxKly  singing  the  same  song  and  ev- 
erylxxly  singing  in  harmony." 

Tucson,  he  notes,  will  not  prosper  by 
"taking  In  each  other's  laundry."  The  group 
murmurs  quietly  in  agreement;  they  could 
almost  be  reviving  souls  here  rather  than  re- 
viving business.  One  almost  expects  an 
"amen"  to  erupt  In  the  background. 


Before  breakfast  ends,  other  converts 
would  march  to  the  pulpit:  Mayor  Tom 
Volgy,  once  considered  an  enemy  of  busi- 
ness, led  a  standing  ovation  to  welcome  rep- 
resentatives of  eight  companies  that  recent- 
ly announced  their  Intention  to  relocate  to 
Tucson.  His  t>acklng  of  economic  develop- 
ment Is  not  out  of  line  with  his  pro-nelgh- 
l)orhood  stance,  Volgy  says.  The  goal,  he 
says,  was  to  stop  pitting  factions  against 
each  other.  "I  said  in  my  campaign  that  we 
had  major  problems  with  our  economics  and 
that  we  needed  to  buUd  a  l)etter  economy," 
Volgy  says.  "We  are  not  going  to  have  stable 
and  prosperous  neighborhoods  if  people 
can't  eat." 

Jim  Click,  a  Tucson  auto  dealer  and 
banker,  noted  that  the  3,000  new  jobs  cre- 
ated by  the  new  businesses  could  translate 
to  3,000  new  home  mortgages  and  auto 
sales.  He  also  announced  a  $25,000  donation 
to  the  newly  formed  Pima  County  Economic 
Development  Council  and  encouraged 
others  to  do  the  same. 

This  pep  rally  and  breakfast,  the  second 
sponsored  by  Tucson  First,  contrasted 
sharply  with  the  first,  held  last  fall.  Tuc- 
son's economy  had  taken  a  twdy  blow  with 
IBM's  elimination  of  2,800  Jol>s.  a  move  soon 
followed  by  other  layoffs  by  local  business- 
es. But  at  this  June  pep  rally,  there  was 
something  to  cheer  at>out,  says  Larry 
Hecker,  an  attorney  who  heads  Tucson 
First.  "We  feel  like  we  are  more  In  control 
of  the  future  than  we  were  In  the  past." 

After  24  months  of  adversity,  Tucson's 
economy  appears  on  the  mend.  New  busi- 
nesses have  l>een  lured  by  rents  and  land 
prices  that  are  cheaper  now  than  they  were 
four  years  ago,  and  by  a  low  cost  of  living 
that  looks  attractive  to  companies,  especial- 
ly those  based  in  California.  New  businesses 
find  a  versatile,  well-educated  labor  force, 
including  a  large  and  capable  Spanish- 
speaking  population  that  is  Increasingly  in 
demand. 

Additionally— and  mayl)e  more  surprising- 
ly—new  businesses  coming  to  Tucson  are 
met  with  a  coordinated  economic  develop- 
ment effort  and  a  united  community.  There 
seem  to  be  fewer  and  fewer  people  in 
Tucson  who  can't  be  counted  among  the 
converted.  Almost  every  institution  in 
town— from  UA's  Lute  Olson  and  his  win- 
ning Wildcats  to  the  Tucson  Film  Festival- 
has  been  credited  with  playing  a  part  in  the 
recovery.  Even  environmentalists  are  join- 
ing the  economic  development  chorus.  Says 
Barbara  Tellman  of  the  Rlncon  Group  of 
the  Sierra  Club,  "I  support  Mayor  Volgy's 
economic  development  plan.  .  .  .  We  are  not 
against  any  group  coming  to  town  if  it  is  of- 
fering quality  employment." 

Besides  the  new  arrivals,  several  estal>- 
lished  businesses,  such  as  Hamiltion  Avia- 
tion and  Hughes  Aircraft,  are  expanding 
their  work  forces.  A  drop  in  membership  at 
Tucson's  private  clut>s  has  slowed.  Housing 
sales  are  increasing  and  vacancy  rates  on  in- 
dustrial properties  are  inching  down.  Even 
the  number  of  people  employed  In  Pima 
County  Increased  by  2,000  between  Septem- 
ber 1988  and  March  1989,  says  Marshall 
Vest,  an  economist  with  the  University  of 
Arizona— though  he,  like  others,  still  sees 


some  long-term  problems  that  aie  far  from 
being  resolved. 

So  why  is  Tucson's  economy  on  the  up- 
swing while,  120  miles  up  the  highway,  the 
Phoenix  economy  is  as  flat  as  a  summer 
road  kill?  Timing,  bargaln-tMsement  prices 
for  land  and  leases,  and  efforts  to  unite  the 
community  have  all  played  a  role. 

Roy  Drachman.  Sr..  83  a  Realtor  who  has 
seen  plenty  of  good  and  l>ad  times  In  his 
long  career,  contends  that  Phoenix  is  expe- 
riencing one  of  the  laws  of  gravity:  The 
higher  you  climb,  the  farther  you  falL  "We 
did  not  soar  as  high  as  Phoenix,  so  we  didn't 
go  down  as  deep  when  the  cycle  turned," 
Drachman  says.  "We  don't  have  as  far  to 
climb  out." 

Bill  Laos,  the  lone  Republican  on  the 
Tucson  city  Council,  says  William  Stephen- 
son and  the  Tucson  Economic  Development 
Corporation  should  get  credit  for  the  city's 
economic  recovery.  The  cheerleadlng  ses- 
sions and  slogans  kicked  off  by  Volgy  aiKl 
his  committees  have  had  no  noticeable 
Impact,  claims  Laos.  "It  has  nothing  to  do 
with  jingles,"  he  says.  "The  new  companies 
are  coming  here  t>ecau8e  It  is  more  cost-ef- 
fective to  do  business  here  than  somewhere 
else." 

Others,  such  as  Geroge  H.  "Hank"  Amos, 
executive  vice  president  of  Tucson  Realty  & 
Trust  Co.,  contend  that  Tucson  is  recover- 
ing faster  than  Phoenix  t>ecause  hard  times 
hit  earlier  in  Pima  Coimty  and  kicked  the 
business  establishment  into  action.  "Every- 
one felt  the  pinch.  It  brought  the  communi- 
ty together  to  focus  on  a  single  issue,"  says 
Amos. 

TEDC's  Stephenson  certainly  felt  the 
pinch.  He  almost  quit  his  job.  Criticism  of 
the  group's  economic  development  efforts 
help  prompt  formation  of  an  umbrella  orga- 
nization to  coordinate  the  efforts  of  TEDC 
and  the  other  county  entities  involved  in 
economic  development. 

As  support  for  the  Pima  County  Economic 
Development  Council  grew,  Stephenson 
t>ecame  worried,  and  in  Deceml)er  he  ten- 
dered his  resignation.  Jan  Lesher  Ireland, 
manager  of  communications  and  marketing 
for  TEDC,  says  much  of  the  problem  was 
caused  by  a  misunderstanding.  "In  the  be- 
ginning, I  think  the  discussion  was  that  the 
new  council  may  have  been  created  to  put 
TEDC  out  of  business.  But  that  was  not  the 
case." 

Before  Stephenson's  resignation  came  due 
at  TEDC,  however,  many  of  his  efforts 
began  to  bear  fruit.  In  January,  a  rash  of 
announcements  began.  Welser  Lock,  First 
DaU  Resources,  MlndPlay,  EECO  Systems 
and  3M  aU  announced  their  plans  to  come 
to  town.  On  April  7,  the  TEDC  board  of  di- 
rectors had  second  thoughts.  It  ask  Ste- 
phenson to  withdraw  his  resignation.  He 
agreed  and  is  now  working  closely  with  the 
I»ima  County  Economic  Development  coun- 
cil, which  in  July  began  providing  funding 
toTEHX:. 

Ireland  claims  the  umbrella  organization 
will  help  TEDC.  "Like  many  nonprofit  orga- 
nizations, we  spent  a  lot  of  time  trying  to 
raise  money,"  says  Ireland.  "Now  that  an- 
other organization  is  responsible  for  raising 
money,  we  are  free  from  that  task." 


•  Thi$  "bullet"  lymbol  ideotifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Volgy,  who  backed  the  formation  of  the 
Pima  County  group,  says  he  never  intended 
to  supplant  TEDC.  'The  council  works 
much  like  the  United  Way  works  with  social 
service  agencies.  You  didn't  get  rid  of  the 
agencies  when  United  Way  was  formed," 
says  Volgy. 

The  companies  moving  to  Tucson  offer  a 
healthy  economic  balance— services,  manu- 
facturing, entry-level  jobs,  executive  posi- 
tions, even  part-time  jobs.  WATS  Marketing 
Group  (formerly  called  First  Data  Re- 
sources Inc.),  a  Omaha,  Neb.-based  subsidi- 
ary of  American  Express  Information  Serv- 
ices Co.,  wiU  employ  850  workers  when  it 
opens  a  telecommunications  center  later 
this  year.  3M  purchased  the  IBM  magnetic 
tape  manufacturing  facility  and  will  employ 
120  people.  Confederation  Life  Insurance 
Co.  will  hire  about  90  workers  for  the  group 
benefit  office  it  plans  to  open.  Sears  Roe- 
buck &  Co.  will  need  800  employees  for  its 
telecatalog  center,  which  opens  this  fall. 

"We  wanted  to  make  sure  we  had  the 
right  quality  of  people,"  says  Jim  Dykstra. 
human  resources  manager  for  Sears  in  Chi- 
cago. "We  need  a  good  supply  of  college  stu- 
dents, homemakers  and  retirees." 

The  list  goes  on.  EECO  Inc.  is  relocating 
its  California-based  manufacturing  and  as- 
sembly plant  and  expects  to  hire  65  workers 
to  produce  electro-mechanical  switches, 
hotel  computer  systems  and  video  products. 
Weiser  Lock  will  employ  more  than  300 
people  to  assemble,  plate  and  package  resi- 
dential lock  sets  in  its  175.000-square-foot 
facility.  Comparing  the  average  price  of  a 
home  in  Tucson  ($101,950)  to  one  in  Orange 
County.  Calif.  ($247,000)  helps  convince  em- 
ployees reluctant  to  leave  their  homes  and 
families  to  make  the  transfer,  says  Ron 
Spencer,  vice  president  of  human  resources 
for  Weiser.  "It  is  a  tremendous  advantage  to 
our  employees,"  says  Spencer.  "They  can 
sell  their  homes  in  Huntington  Beach  and 
buy  a  home  in  Tucson  for  less  than  half  the 
cost." 

Indeed,  the  lower  cost  of  doing  business  in 
Tucson  has  grabbed  the  attention  of  many 
California  companies.  "We  get  the  most  in- 
quiries from  California  by  a  2-1  margin," 
Ireland  says  (New  York  and  Illinois  are 
next).  These  companies  "are  concerned 
about  the  high  cost  of  doing  business,  the 
quality  of  life  and  keeping  their  employees 
happy,"  she  says. 

Further,  since  1985  some  costs  of  doing 
business  in  Tucson  have  actually  dropped. 
According  to  Bob  Davis  of  Coldwell  Banker 
Commercial  Real  Estate  Services,  the  lease 
price  of  research  and  development  space  has 
fallen  from  an  average  of  $9  per  square  foot 
per  year  to  $6.  "In  some  cases,  depending  on 
the  stress  level  [of  the  building's  owner]," 
says  Davis,  "it  goes  lower  than  that."  In 
contrast,  research  and  development  space  in 
Orange  County  leases  for  up  to  $13.25  per 
square  foot,  according  to  a  spokeswoman 
from  Grubb  &  Ellis  Commercial  Real  Estate 
Services. 

And  as  for  raw  land,  values  have  dropped 
as  much  as  20%  to  30%,  says  Amos.  "We 
have  an  abundant  supply." 

Another  attraction  is  the  quantity  of  the 
work  force  in  Pima  County.  Virtually  every 
city  in  the  U.S.  touts  the  quality  of  its  labor 
pool,  but  Tucson  has  some  statistics  to  back 
up  the  brag.  Says  Ireland.  "It's  younger 
than  the  national  average  and  has  about  a 
year  more  in  college  education  than  the  na- 
tional average." 

In  fact,  before  choosing  Tucson,  First 
Data  compiled  its  own  data,  says  Dave  Rus- 
sell, director  of  operations  for  the  company. 
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The  information  indicated  that  the  attrition 
rate  in  Tucson  is  one  of  the  lowest  of  the 
cities  studied,  Russell  says. 

Competition  for  the  facility  was  intense, 
he  says.  For  instance.  Pueblo,  Colo.,  offered 
discounted  rent,  tax  credits  and  training 
programs  through  a  local  community  col- 
lege at  no  cost.  "Arizona  did  not  have  these 
incentives,"  Russell  recalls. 

On  the  other  hand.  TEDC  staff  members 
and  the  community  were  "genuinely  enthu- 
siastic "  and  very  aggressive  in  marketing 
their  city.  Russell  says.  "Gov.  Mofford 
called  our  office  and  said  she  sincerely 
wished  we  could  sit  there  and  would  do 
what  she  could  in  terms  of  Incentives. " 

Finally,  it  was  the  need  for  Spanish-speak- 
ing workers,  to  communicate  with  clients  in 
California,  New  Mexico.  Arizona  and 
Nevada  that  swayed  First  Data.  Says  Rus- 
sell. "That  made  Tucson  a  top  contender  be- 
cause they  have  a  pool  of  Hispanics. " 

Seani  looked  at  170  cities  to  locate  nine 
telecatalog  centers,  recalls  Dykstra.  Factors 
that  were  weighed  included  climate,  right- 
to-work  laws,  education  and  the  crime  rate. 
"We  want  to  know  if  a  community  values  its 
schools,"  says  Dykstra.  "Does  it  pass  bond 
issues?  What  is  the  crime  rate?  We  want  our 
people  to  feel  safe  in  their  community." 

When  ratings  were  complete,  Tucson 
ranked  10th.  Provo,  Utah  was  chosen  in- 
stead. But  Sears  decided  to  establish  a  10th 
facility,  and  Tucson  was  at  the  top  of  the 
list.  While  the  jobs  offered  at  the  telecaU- 
log  centers  won't  pay  quite  as  much  as  those 
at  IBM,  they  will  offer  employment  for  col- 
lege students,  retirees  and  homemakers  who 
would  prefer  to  work  part-time.  "Out  of  the 
800  jobs,  only  five  to  seven  won't  be  Tucson 
residents,"  says  Dykstra. 

The  balance  between  high-paying  jobs 
and  lower-paying  jobs  that  offer  training  is 
encouraging,  says  Bill  Clements,  chairman 
of  the  board  of  Golden  Eagle  Distributors  in 
Tucson  and  vice  chairman  of  the  Ptma 
County  Economic  Development  Council. 
"We  need  to  provide  employment  for  the 
high-tech  industry  and  for  low-income 
people.  We  are  encouraged  that  many  of 
these  employers  will  provide  training  to 
bring  up  the  low-income  earners  so  they  can 
find  better  employment  and  better  bene- 
fits." 

Despite  all  the  recent  success,  a  few  lin- 
gering ills  could  slow  Tucson's  recovery.  The 
availability  of  capital  is  a  perennial  prob- 
lem, says  Hecker.  Attracting  capital  from 
out-of-state  investors  has  always  posed  a 
problem  for  Tucson  companies,  he  claims. 
Now  that  out-of-state  banks  have  purchased 
many  Arizona  banks,  the  problem  is  even 
worse.  Says  Hecker,  "We  used  to  be  a 
branch  bank  of  a  state  bank.  Now  we  are  a 
branch  of  a  branch  of  a  regional  bank." 

Drachman  also  feels  too  many  financial 
decisions  are  being  made  outside  the  city. 
But,  he  adds,  the  problem  is  being  addressed 
by  such  institutions  as  Valley  National 
Bank  and  the  two  locally  owned  banks,  In- 
terwest  of  Arizona  and  the  National  Bank  of 
Tucson.  "The  fact  that  Valley  National 
Bank  has  elevated  Jack  Davis  (of  Tucson] 
to  their  board  of  directors  is  a  good  sign," 
says  Drachman.  "It  shows  that  the  bank 
thinks  Tucson  is  important  to  the  bank." 

Additionally,  the  real  estate  market  could 
die  on  the  vine  if  banks  and  savings  and 
loans  play  hardball  with  struggling  develop- 
ers, says  Amos.  Or,  if  federal  regulators 
come  in  and  dump  more  property  on  the 
market,  that  would  further  depress  prices 
and  lower  values.  "It  is  important  that 
banks  and  regulators  work  with  real  estate 
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developers  and  their  customers."  says  Amos. 
"If  they  let  developers  go  south,  it  could 
ruin  our  economy." 

Tucson  must  also  deal  with  problems  in  Its 
education  system,  says  Ireland.  Public  edu- 
cation is  becoming  more  of  a  factor  In  corpo- 
rate relocations,  not  Just  because  companies 
need  an  educated  work  force  but  because 
they're  concerned  about  where  their  work- 
ers will  send  their  children.  "One  of  the  ob- 
stacles we  have  is  in  funding  public  educa- 
tion,"  says  Ireland.  'School  districts  are 
losing  [funding]  throughout  the  state." 

The  high  cost  and  relatively  low  availabil- 
ity of  air  transportation  in  Tucson  also 
poses  problems.  A  task  force  is  studying  the 
possibility  of  raising  funds  to  establish  a 
Tucson-based  airline.  City  representatives 
are  also  trying  to  persuade  Dallas-based 
Southwest  Airlines  to  serve  Tucson.  Compa- 
nies that  have  employees  who  travel  fre- 
quently are  hard  hit  by  the  higher  fares  in 
Tucson,  Ireland  says.  "We  find  people  driv- 
ing to  Phoenix  because  it  is  so  much  cheap- 
er to  fly  out  of  Sky  Harbor." 

Hecker,  however,  prefers  to  dwell  not  on 
the  problems  but  on  those  things  that  make 
Tucson  such  a  nice  place  to  live  and  work. 
"We  have  clean  air,  beautiful  mountains 
and  a  blcultural  heritage  that  few  other 
communities  have.  This  Is  not  Just  another 
Southwest  city,"  he  says.  "This  is  a  unique 
and  beautiful  place. " 

To  which  believers  would  add,  "Amen." 


OILMAN  SUPPORTS  ISRAEU 
HOSTAGE  EXCHANGE  PLAN 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  GILMAN.  Mr.  Speaker,  yesterday's  an- 
nouncerDent  of  the  apparent  execution  of  Lt. 
Col.  William  Higgins.  USMC,  by  the  Iranian- 
tjacked  Hizballah  terrorist  organization 
shocked  and  appalled  the  entire  civilized 
world.  It  is  incumt)ent  upon  all  of  us  to  assign 
culpability  for  that  tragedy  to  those  who  are 
responsible  for  it.  Operating  out  of  Beirut,  with 
the  explicit  and  implicit  support  of  the  Iranian 
Government,  Hizballah  is  responsible  fof  kill- 
ing over  300  Americans,  more  than  70 
Frenchmen,  and  dozens  of  Israelis.  If  it  were 
not  for  the  vigilance  and  cooperation  of  the  Is- 
raeli Defense  Force,  which  has  thwarted 
countless  terrorist  incursions,  many  additional 
lives  would  have  been  forfeit. 

For  the  past  3  years,  Shiite  factions  held 
several  Israeli  soWiers  prisoner.  Throughout 
that  period,  the  Israeli  Government  exhausted 
every  peaceful  means  in  an  attempt  to  secure 
their  release.  Unfortunately,  similar  to  the  ef- 
forts of  the  U.S.  Government  to  free  its  hos- 
tages, all  of  ttiese  attempts  have  been  futile. 

For  these  apparent  reasons.  Israel  appre- 
hended Sheikh  Abd  El  Karim  Obekl,  the  ter- 
rorist reported  responsible  for  planning  and 
participating  in  many  terrorist  operations,  in- 
cluding the  abduction  of  Colonel  Higgins. 

In  an  unprecedented  gesture  t)y  a  govern- 
ment that  is  unyielding  in  both  its  counterter- 
rorism  policy,  and  its  loyalty  to  the  Unrted 
States,  Israeli  Defense  Minister  Yitzhak  Rabin 
has  proposed  the  exchange  of  hostages  of  ail 
nationalities  for  Shiite  prisoners  hekJ  by  Israel. 
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Mr.  Speaker,  the  democratic  world  is  united 
In  its  fight  against  the  insidious  forces  of  inter- 
national terrorism.  We  applaud  Israel  for  this 
important  gesture.  Let  us  pledge  to  continue 
ttie  t>attie  against  the  forces  of  terror  along- 
side Israel,  our  most  resolute  ally  in  the 
Middle  East,  and  one  of  our  most  loyal  friends 
and  allies  in  the  world. 


IMI 


MEDAL  OF  HONOR  WINNER. 
SENATOR  KERREY,  ON  FLAG 


HON.  GEORGE  MILLER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  this 
Chamber,  and  much  of  Washington,  has  t)een 
in  turmoil  since  the  decision  of  the  Supreme 
Court  concerning  tfie  ODnstitutionality  of  a 
Texas  statute  restricting  the  burning  of  the 
American  flag.  And  I  fully  expect  that  a  great 
deal  more  time  will  be  consumed  in  hearings 
and  floor  debate  before  the  Congress  decides 
what  to  do  about  this  emotional  and  compli- 
cated legal  issue. 

Most  Americans  share  an  abhorrence  for  an 
act  which  defames  the  symbol  of  our  Nation. 
Some  are,  unfortunately,  using  this  issue  to 
perpetuate  the  unfortunate  debate  about  ttte 
patiiotism  of  various  public  officials  or  political 
parties  in  the  United  States. 

On  this  issue,  as  on  most  others,  reasona- 
ble men  and  women  c^n  differ.  But  on  one 
point  we  must  agree  beiore  the  det>ate  contin- 
ues: those  who  raise  serious  concerns  at>out 
the  appropriateness  of  amending  ttie  Constitu- 
tion of  the  United  States,  or  even  enacting  a 
statute,  in  response  to  the  Supreme  Court's 
action,  are  just  as  patriotic  and  just  as  sup- 
portive of  our  flag  as  those  with  whom  they 
disagree. 

By  way  of  example,  I  want  to  reprint  a  state- 
ment on  this  complicated  subject  by  one  of 
our  colleagues  in  the  other  body.  Senator  Boe 
Kerrey  has  to  prove  his  patriotism  to  no  one. 
A  Vietnam  veteran  who  lost  his  leg  in  comtMit, 
Senator  Kerrey  has  t>een  awarded  the  Con- 
gressional Medal  of  Honor  for  his  bravery  in 
support  of  this  Nation.  He  has  also  served  as 
Governor,  and  now  Senator,  from  the  State  of 
Nebraska. 

No  one's  position  on  any  legislative  action 
concerning  the  Texas  decision  should  be  used 
as  an  acid  test  of  patriotism.  In  doing  so,  we 
demean  this  institution,  and  ttie  flag  itself.  Let 
us  consider  all  ttie  serious  issues  raised  by 
both  the  Supreme  Court's  action,  and  by  the 
remedies  proposed  in  response,  before  we 
act  And  let  us  keep  Senator  Kerrey's  in- 
sights in  mind. 

Trk  Flag  Stands  for  the  Freedom  To  Be 

Wrong 

(By  Senator  Bob  Kerrey) 

(Sen.  Kerrey  (D-Neb.)  delivered  the  sta'i«- 
ment  of  which  this  is  an  excerpt  on  the 
Senate  floor  last  week  during  debate  over  a 
constitutional  amendment  to  ban  burning  of 
the  flag.) 

At  first  I  was  outraged  by  the  Supreme 
Court's  decision  on  flag  burning.  It  seemed 
ridiculous  to  me  that  this  could  l>e  a  pro- 
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tected  act.  My  anger  grew  when  I  watched  a 
replay  of  the  1984  incident,  which  also  In- 
cluded the  expression  of  derogatory  chants 
and  epithets  against  the  United  States  of 
America.  I  joined  with  96  other  senators  ex- 
pressing our  disagreement  with  the  decision. 
As  I  prepared  to  head  home  for  the  Fourth 
of  July  recess,  I  declared  my  dlst>elief  at  our 
apparent  Impotence  In  protecting  this 
symt>ol  of  American  freedom. 

Then,  during  the  recess,  I  read  the  deci- 
sion. I  was  surprised  to  discover  that  I 
agreed  with  the  majority.  I  was  surprised  to 
discover  that  I  found  the  majority  argu- 
ment to  l>e  reasonable,  understandable  and 
consistent  with  those  values  that  I  believe 
make  America  so  wonderful. 

Further,  I  was  surprised  to  discover  that 
after  reading  this  decision  my  anger  was  not 
directed  at  Justices  Brerman,  Scalia,  Kenne- 
dy, Marshall  and  Blackmum,  who  Joined  in 
the  majority.  Rather,  it  was  with  the  lan- 
guage of  the  dissent,  particularly  that  of 
Chief  Justice  Rehnquist.  whose  argument 
appears  to  stand  not  on  200  years  of  case 
law  supporting  greater  and  greater  freedom 
of  speech  but  on  a  sentimental  nationalism 
that  imp>oses  a  functional  litmus  test  of  loy- 
alty before  expression  is  p>ermitted. 

Today.  I  declare  that  I  do  not  support  any 
of  the  constitutional  amendments  that  are 
l>eing  offered  by  my  colleagues  and  friends 
as  a  necessary  remedy  to  this  decision.  I  will 
not  yield  in  my  belief  that  these  amend- 
ments create  problems  rather  than  solving 
them. 

Today.  I  am  even  skeptical  alwut  the  need 
to  pass  anti-flag  burning  laws  at  the  state  or 
the  federal  level.  Even  this  response  seems 
more  patronizing  than  necessary. 

Today.  I  am  disappointed  that  the 
strength  of  leadership  shown  by  President 
Bush  in  his  travels  to  Poland  and  Hungary 
was  not  shown  here  at  home.  President 
Bush  did  not  stand  before  the  angry  and 
distressed  mob  to  stop  us  in  our  tracks 
before  we  did  something  we  would  regret. 
He  did  not  offer  words  that  calm  us  or  give 
us  assurance  that  the  nation  is  not  endan- 
gered. Instead  of  leading  us.  President  Bush 
joined  us. 

The  poUs  showed  support  for  a  constitu- 
tional amendment,  and  so  the  president 
yielded  to  his  political  advisers.  Even 
though  most  Americans  had  not  read  the 
decision  prior  to  t>eing  polled,  even  though 
they  did  not  understand  what  is  potentially 
at  stake  if  our  Bill  of  Rights  is  altered,  the 
president  chose  the  path  of  least  resistance 
and  greatest  political  gain. 

I  believe  we  should  slow  down  and  exam- 
ine what  it  is  we  are  about  to  do.  I  t)elieve 
we  should  look  at  the  decision  carefully.  If 
we  do,  we  are  less  likely  to  conclude  that 
action  Is  even  needed. 

I  t>elleve  that  we  should  look  first  at  tne 
two  states  that  do  not  have  anti-flag  burn- 
ing laws.  Ask  yourself  how  it  is  that  Alaska 
and  Wyoming  have  survived  without  such 
laws.  Is  it  because  they  are  less  patriotic 
than  the  citizens  of  48  other  states?  Is  it  be- 
cause they  simply  were  not  aware  of  the 
great  danger  that  exists  to  them  without 
such  laws? 

Or  Is  It  t)ecause  they  simply  recognize  that 
no  danger  exists?  Is  it  because  there  is  al- 
ready a  sufficient  amount  of  unwritten  neg- 
ative sanctions  against  flag  burning  without 
the  need  for  the  lawmakers  to  act  further?  I 
suspect  It  is  the  latter.  I  suspect  that  a  law 
making  it  Illegal  to  bum  the  American  flag 
In  Wyoming  or  Alaska  Is  seen  as  unneces- 
sary. 
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There  Is  simply  no  line  of  Americans 
queuing  up  to  bum  our  flag.  On  the  fact  of 
the  evidence  at  hand  it  seems  to  me  that 
there  is  no  need  for  us  to  do  ansrthing. 

I  also  t>elieve  that  a  complete  reading  of 
the  decision  will  3rleld  the  strong  impression 
that  the  court  broke  no  new  ground.  Nor  did 
it  create  any  new  rights,  protections  or 
guarantees.  Rather,  it  applied  longstanding 
and  settled  principles  of  law  to  this  specific 
case. 

The  court's  decision  was  the  fifth  since 
1931  that  found  use  or  abuse  of  the  flag  to 
t>e  a  form  of  expression  protected  by  the 
Constitution.  The  court  has  long  held  that 
the  First  Amendment  applies  to  conduct  as 
well  as  pure  speech.  Such  conduct  is  pro- 
tected if  an  intent  to  convey  a  particular 
message  is  present  and  If  it  is  likely  that  the 
message  would  t>e  understood  by  those  who 
viewed  it,  as  the  court  has  held  In  the  cases 
of  students  wearing  black  armbands,  picket- 
ing and  attaching  peace  signs  to  the  flag. 
Not  only  has  the  court  protected  such  of- 
fenses as  burning  but  also  acts  that  com- 
mercialized this  symbol  of  freedom  and  lib- 
erty. 

John  Stuart  Mill,  in  his  1859  essay  "On 
Liberty."  offered  three  reasons  why  the  ex- 
pression of  opinion  should  rarely  be  limited. 
First,  the  suppressed  opinion  might  be 
right:  its  suppression  might  deprive  man- 
kind of  the  opportunity  of  "exchanging 
error  for  truth."  Second,  even  though  the 
opinion  might  be  false,  it  may  contain  "a 
portion  of  truth,"  and  ""it  is  only  by  the  col- 
lision of  adverse  opinions,"  each  of  which 
contains  partial  truth,  "that  the  remainder 
of  the  truth  has  any  chance  of  t>eing  sup- 
plied." Third,  even  If  the  opinion  to  be  si- 
lenced is  completely  wrong,  in  silencing  it 
mankind  loses  "what  is  almost  as  great  a 
t>enefit  as  that  [of  truth],  the  clearer  per- 
ception and  livelier  impression  of  truth,  pro- 
duced by  its  collision  with  error." 

Mr.  President,  flag  burning  is  in  the  last 
category.  It  does  not  persuade  us  that  the 
burner  holds  an  opinion  that  is  true.  It  per- 
suades us  that  his  opinion  is  untrue.  And  it 
gives  us  the  opportunity  to  see  what  true 
freedom  and  true  patriotism  are. 

Chief  Justice  Rehnquist,  in  his  disappoint- 
ing dissent,  asserts  that  men  and  women 
fought  for  our  flag  in  Vietnam.  In  my  case  I 
do  not  rememl>er  feeling  this  way. 

I  rememt>er  that  my  first  impulse  to  fight 
was  the  result  of  a  feeling  that  it  was  my 
duty.  My  nation  called,  and  I  went  In  the 
short  time  that  I  was  there  I  don't  remem- 
l)er  giving  the  safety  of  our  flag  anywhere 
near  the  thought  that  I  gave  the  safety  of 
my  men. 

I  do  remember  thinking  about  going 
home,  and  I  remember  why  that  home  felt 
so  good  to  me.  I  remember  longing  to  be 
back  in  the  old  neighborhood.  I  rememt)er 
most  vividly  on  the  night  that  I  was  wound- 
ed, with  the  smell  of  my  own  burning  flesh 
In  my  head,  that  I  knew  I  was  going  home 
and  how  happy  I  was  with  that  certainty. 

America— the  home  of  the  free  and  the 
brave— is  my  home,  and  I  give  thanks  to 
(3od  that  it  is.  America— the  home  of  the 
free  and  the  brave— does  not  need  our  gov- 
ernment to  protect  us  frtHn  those  who  bum 
a  flag. 
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IN  HONOR  OP  BRIG.  GEN.  JOHN 
R.  ALLEN,  JR. 


HON.  VIC  FAZIO 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Brig.  Gen.  John  R.  Allen,  Jr.,  vice 
comniander  of  Sacramento's  Air  Logistics 
Center  at  McClellan  Air  Force  Base  in  Califor- 
nia. General  Allen  will  soon  be  departing  for  a 
sinfiilar  assignment  at  Tinker  Air  Force  Base  in 
Oklahoma.  His  distir>guished  career  at  McClel- 
lan, from  September  28,  1987  to  August  10, 
1989,  has  tJeen  characterized  by  one  suc- 
cessful accomplishment  after  another.  McClel- 
lan, which  Is  the  largest  Federal  sector  em- 
ployer in  northern  California,  will  certainly  miss 
his  fine  service. 

Upon  assuming  the  position  of  vk:e  com- 
marxjer  in  1 987,  General  Alien  initiated  supen- 
or  management  polk:ies  and  gukielines  which 
ultimately  led  tf>e  logistics  center  to  a  higher 
degree  of  productivity  and  an  increased  qual- 
ity of  work  at  all  levels  His  accomplishments, 
which  have  set  new  standards  throughout  the 
Air  Force  and  Air  Force  Logistics  Command, 
have  t>een  numerous  and  noteworthy. 

General  Allen  accelerated  improvements  to 
an  F-111  Avionics  Modernization  Program 
that  involved  upgrading  and  standardizing  the 
bomb  navigation  system  on  all  versions  of  this 
combat  proven  aircraft.  This  modernization 
greatly  enhanced  reliability,  sustainability,  and 
operations  capability  of  the  F-111  in  such  a 
way  that  the  mean-time-ljetween-failure  rale 
was  increased.  In  addition,  he  has  revised 
productivity  maintenance  standards  in  such  a 
manner  ttiat  the  Sacramento  center  leads  the 
entire  Air  Force  Logistics  Command  in  aircraft 
delivered  on  time. 

The  Sacramento  ALC,  while  under  his  lead- 
ership, established  an  effective  F-15  speed- 
line  operation  that  has  produced  and  deliv- 
ered 14  F-15's  without  customer  reported  de- 
fects. A  unique  Office  of  Personnel  Manage- 
ment gainsharing  project,  PACER  SHARE, 
which  rewards  employees  based  on  group 
productivity,  was  also  implemented  by  General 
Allen. 

The  center,  with  General  Allen's  assistance, 
also  gained  a  new  and  much  needed  aircraft 
workload  wtien  they  were  assigned  the 
system  management  responsibility  for  the  A-7 
fighter  aircraft  from  the  Oklahoma  City  ALC. 

Finally,  General  Allen  played  a  prominent 
rote  in  making  the  Sacramento  ALC  a  key 
figure  in  the  rapid  development  and  implemen- 
tation of  a  new  strategy  for  the  logistics  sup- 
port of  the  Air  Force's  space  and  early  warn- 
ing systems.  This  strategy  was  a  product  of 
Air  Force  efforts  to  normalize  its  space  logis- 
tics operations  by  transfening  system  program 
management  duties  to  the  Air  Force  Logistics 
Command.  To  accommodate  this  agreement 
between  the  Air  Force  Logistics  Command,  Air 
Force  Space  Command,  and  Air  Force  Sys- 
tems CommaruJ,  the  Sacramento  Air  Logistics 
Center  at  McClellan  Air  Force  Base  activated 
a  detachnwnt  of  25  at  Peterson  Air  Force 
Base,  CO,  in  June  1988. 

As  one  might  expect.  General  Allen's  ac- 
complishments go  far  beyond  his  immediate 
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duties  as  vice  commander.  His  ti-emerxJous 
leadership  and  professional  expertise  can  be 
seen  in  improvements  to  the  environment  and 
quality  of  work  life  at  the  installation.  In  Mie 
environmental  area,  McClellan's  sincere  ef- 
forts to  establish  and  carry  out  cleanup  ac- 
tions have  been  recognized,  and  resulted  in 
McClellan  winning  the  coveted  Gen.  Thomas 
D.  White  Installation  Environmental  Quality 
Award. 

General  Allen's  relationship  with  the  sur- 
rounding communities  chambers  of  commerce 
and  other  distinguished  civic  groups,  as  well 
as  my  Sacramento  office,  has  been  one  of 
availability,  helpfulness,  and  professionalism. 
On  behalf  of  my  constituents,  my  staff,  and 
myself,  I  would  like  to  thank  General  Allen  for 
the  assistance  and  direction  he  has  given  to 
all  of  us  over  the  past  2  years.  He  will  certain- 
ly be  missed. 

I  know  my  colleagues  join  with  me  today  in 
the  sincere  Ijest  wishes  to  General  Allen  not 
only  in  his  new  assignment,  but  in  all  future 
endeavors.  General  Allen's  devotion,  skill,  and 
extraordinary  leadership  to  the  military  and  ci- 
vilian communities  are  suF>erb  examples  for  all 
to  follow.  I  extend  my  best  wishes  to  General 
Allen  and  his  wife  Jody. 


THE  COMPREHENSIVE  POOD 
SAPETY  INSPECTION  ACT  OP 
1989 


HON.  TIMOTHY  J.  PENNY 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  PENNY.  Mr.  Speaker,  today  along  with 
Representatives  Tauke,  Johnson  of  South 
Dakota,  Kolter,  Petri,  Lagomarsino,  Ri- 
NALDO,  Jones  of  North  Carolina.  Schuette, 
Tallon,  and  Dannemeyer,  I  am  introducing 
the  Comprehensive  Food  Safety  Inspection 
Act  of  1989,  which  will  merge  food  safety  in- 
spection activities  into  one  agency  within  the 
USDA.  Presently,  food  safety  inspection  activi- 
ties are  fragmented  among  three  different 
Federal  departments.  Creating  a  central  loca- 
tion for  food  safety  will  better  serve  industry, 
consumers,  and  the  Government. 

Food  safety  is  a  very  important  issue  to  the 
American  people.  Many  public  concerns  have 
surfaced  in  recent  months,  which  illuminate 
this  importance.  These  concerns  have  includ- 
ed a  demand  to  ban  a  preservative  on  apples, 
a  push  to  establish  a  mandatory  fish  inspec- 
tion program,  public  outcry  to  continue  with 
daily  inspection  in  meat  and  poultry  process- 
ing plants,  and  infrequent  inspection  of  import- 
ed food  products.  To  maintain  public  confi- 
dence in  our  food  supply,  we  need  to  have  a 
focal  point  for  food  safety  that  will  focus  on 
scientific  evidence  and  sensible  policies. 

Presentiy,  food  safety  inspection  Is  frag- 
mented among  agencies  within  the  Food  and 
Drug  Administration  [FDA],  the  Department  of 
Commerce,  and  the  Department  of  Agriculture 
[USDA].  Each  agency  must  have  significant 
support  staff  to  develop  agency  polk:y  and 
provide  administrative  and  managerial  furrc- 
tions.  These  functions  are  necessary  but 
reduce  the  resources  available  for  actual  in- 
spection activities. 
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Today's  food  technology  and  marketing 
practices  have  increased  the  numtjer  of  conv 
panies  that  produce  products  that  couW  come 
under  the  jurisdk:tion  of  all  three  departments. 
In  addition,  many  conflk:tive  regulations  exist 
among  the  agencies.  The  streamlining  of  in- 
spection activities  would  be  cost-effective  for 
the  Government  and  much  tess  confusir)g  for 
industry  and  consumer  groups  in  dealing  with 
regulatory  requirements.  Consumers  will  bene- 
fit from  the  aspect  that  food  inspection  will 
have  one  focal  point.  Industry  will  benefit  by 
not  being  burdened  with  satisfying  conflicting 
regulations  from  different  agencies.  The  Gov- 
ernment and  taxpayers  will  benefit  because  a 
higher  percentage  of  resources  can  go  for 
actual  inspection  activities  by  cutting  adminis- 
trative costs. 

If  the  potential  of  U.S.  agriculture  is  to  be 
effectively  applied  to  the  current  set  of  publk: 
concerns,  we  need  organizational  realignment 
that  reflects  some  of  the  changes  in  food 
processing  that  have  occurred  over  the  last 
tew  years.  If  we  are  to  take  advantage  of  our 
expanding  knowledge  about  food  to  meet 
public  needs,  we  must  recognize  that  the  food 
system  is  complex  and  integrated. 

Historically,  the  Department  of  Agriculture 
has  been  viewed  as  having  a  major  purpose 
of  promoting  the  interests  of  farmers.  With 
passage  of  this  legislation,  USDA  sfXHJid 
make  organizational  adjustments  giving  equal 
weight  and  visibility  to  food  safety.  If  USDA 
makes  ttiese  adjustments,  it  can  still  represent 
farmers  and  their  interests  while  handling  con- 
sumer concerns  objectively  both  in  real  terms 
and  in  appearance.  This  will  be  to  the  long- 
term  benefit  of  farmers,  food  processors,  and 
consumers. 
The  bill  is  as  follows: 

H.R. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITI-E. 

This  Act  may  he  cited  as  the  ■Comprehen- 
sive Pood  Safety  Act  of  1989  ". 

SEC.  2.  CONSOLIDATION  OF  FUNtTIONS. 

(a)  Functions.— Effective  on  the  90th  day 
beginning  after  the  date  of  the  enactment 
of  this  Act  there  are  transferred  to  the  Sec- 
retary of  Agriculture— 

(1)  all  the  functions  of  the  Secretary  of 
Health  and  Human  Services  carried  out  by 
the  Center  for  Food  Safety  and  Applied  Nu- 
trition with  respect  to  food,  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act;  and 

(2)  all  the  functions  under  the  Agricultur- 
al Marketing  Act  of  1946  transferred  to  the 
Secretary  of  the  Interior  by  the  Pish  and 
Wildlife  Act  of  1956. 

(b)  Transfer  and  Allocation  of  Appro- 
priations AND  PERSOmm^ 

(1)  In  GENiaiAL.- Effective  upon  the  trans- 
fer of  functions  under  sut>section  (a)— 

(A)  the  personnel  employed:  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able; 

in  connection  with  those  functions  shall, 
subject  to  section  1531  of  title  31.  United 
States  Code,  be  transferred  to  the  Secretary 
of  Agriculture  for  appropriate  allocation. 
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(2)  Limitation  on  use  op  unexpended 
pxTNDS.— Unexpended  funds  transferred 
under  this  subsection  may  not  l>e  used  for 
any  purpose  other  than  the  purposes  for 
which  such  funds  were  originally  authorized 
and  appropriated. 

SEC  S.  RULEMAKING  BY  SECRETARY  OF  AGRICUL- 
TURE. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  make  rules  to  provide  for  the 
efficient  carrying  out  of  the  functions  trans- 
ferred by  this  Act. 

(b)  Required  I*rovisions  op  Rules.— Such 
rules  shall  provide— 

(1)  for  a  single  agency  within  the  I>epart- 
ment  of  Agriculture  to  carry  out  such  func- 
tions and  the  functions  of  the  Food  Safety 
Inspection  Service;  and 

(2)  for  appropriate  transitional  arrange- 
ments for  the  90-day  period  l)efore  such 
transfer  of  functions  takes  effect  to  facili- 
tate such  transfer. 


CONGRESSIONAL  SALUTE  TO 
DEAN  C.  NOLL.  ENGINEER  OP 
THE  YEAR 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
admiration  and  pride  that  I  rise  today  to  salute 
a  truly  outstanding  individual  from  my  home 
State  of  New  Jersey  whose  tireless  efforts 
and  great  expertise  in  the  area  of  water  re- 
sources and  water  supply  have  meant  a  t)etter 
quality  of  life  for  all  New  Jerseyans. 

I  am  speaking  of  Dean  C.  Noll,  chief  engi- 
neer of  the  North  Jersey  District  Water  Supply 
Commission  who  was  recently  named  Engi- 
neer of  the  Year  by  the  north  Jersey  branch 
of  the  American  Society  of  Civil  Engineers.  Mr. 
Speaker,  I  have  known  Dean  Noll  for  many 
years  and  I  can  say  without  hesitation  that  I 
know  of  no  indivkJual  more  deserving  of  this 
prestigious  honor. 

For  the  Record,  Mr.  Speaker.  I  would  like 
to  insert  ttte  text  of  an  article  that  appeared 
recently  in  the  newspaper  Suburban  Trends. 
in  my  Eighth  District  of  New  Jersey  and  which 
details  Dean  Noll's  outstanding  career  arKi  nu- 
merous accomplishments. 

Dean  Noll  Honored 
(By  Linda  Baldwin) 

Wamaquk.— Referring  to  it  as  "an  honor, " 
I>ean  C.  Noll,  chief  engineer  of  the  North 
Jersey  District  Water  Supply  Commission, 
accepted  his  selection  as  "Engineer  of  the 
Year"  by  the  North  Jersey  Branch  of  the 
American  Society  of  Civil  Engineers.  He  was 
selected  for  his  accomplishments  in  the 
field  of  water  supply  engineering. 

A  resident  of  Denville,  Noll  Joined  the 
North  Jersey  Water  Commission's  engineer- 
ing staff  following  his  1950  graduation  from 
Manhattan  College. 

As  chief  engineer,  his  career  has  t>een 
highlighted  by  the  conception  and  design  of 
the  recently-completed  Wanaque  South 
Project  which  includes  the  Monksville  Res- 
ervoir in  Ringwood  and  West  Milford,  the 
development  of  the  Wanaque  Water  Treat- 
ment Plant  serving  800,000  people  in  north- 
em  New  Jersey  and  his  work  on  the  Round 
Valley  Reservoir  later  built  by  the  state. 
Noll  also  was  involved  with  the  design  and 
construction  of  Ramapo  Pump  Station,  ca- 
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pable  of  diverting  150  million  gallons  of 
water  daily  from  the  Ramapo  River  at  the 
base  of  the  Pompton  Lakes  E>am. 

The  Wanaque  South  Project  was  con- 
structed as  a  Joint  venture  between  the 
North  Jersey  District  Water  Supply  Com- 
mission and  the  privately-owned  Hacken- 
sack  Water  Company.  Overall,  Noll  has 
overseen  the  completion  of  water  supply  fa- 
cilities which  today  serve  more  than  two 
million  residents. 

The  Denville  engineer  is  the  author  of  nu- 
merous articles  published  in  professional 
Journals  dealing  with  resource  development, 
the  environment,  repair  of  dams  and  re- 
source protection.  He  has  provided  expert 
testimony  in  court  cases,  congressional  and 
legislative  hearings  and  has  presented  tech- 
nical papers  in  this  country,  England  and 
Belgium. 

A  life  member  of  the  American  Water 
Works  Association,  Noll  is  former  chairman 
of  the  New  Jersey  Section  and  has  Just  com- 
pleted a  three-year  term  as  national  director 
of  that  association.  In  1977,  Noll  received 
the  George  Warren  Puller  Award  from  the 
AWWA  for  "sound  engineering  skills  and 
distinguished  service  in  the  water  supply 
field."  He  was  awarded  honorary  member- 
ship in  the  international  organization  last 
year. 

While  at  Manhattan  College.  Noll  was 
captain  of  the  track  team  and  a  member  of 
the  national  championship  mUe-relay  team. 
He  is  married  to  the  former  Liz  Rienzo.  The 
Nolls,  with  their  nine  children,  have  been 
residents  of  Denville  since  1956. 

Noll  has  served  on  various  special  commit- 
tees and  study  groups  for  Denville,  includ- 
ing open  space,  library  reconstruction  and 
flood  damage  abatement.  He  was  a  confra- 
ternity of  Christian  doctrine  teacher  for  20 
years  at  St.  Mary's  Parish  in  Denville  and 
was  recently  elected  to  the  Morris  Catholic 
High  School  Hall  of  Fame  for  his  service  as 
a  voluntary  track  coach  and  advisor. 

When  reached  for  comment  recently  on 
his  selection.  Noll  said  he  "was  pleased"  to 
be  recognized.  "It's  always  nice  to  he  recog- 
nized by  your  peers."  he  said,  adding.  "After 
all.  they're  the  ones  who  know  what  you 
do." 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  bnef  profile  of  this  outstanding  man 
whose  multitude  of  professional,  personal,  and 
educational  accomplishments  have  buly  made 
his  community.  State,  arni  our  Nation  a  better 
place  to  live — Dean  C.  Noll,  chtef  er>gtneer  of 
the  North  Jersey  District  Water  Supply  Com- 
mission and  New  Jersey's  "Engineer  of  the 
Year." 


CHILD  CARE 


HON.  DALE  E.  KILDEE 

OP  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1989 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  recent  editorial 
which  appeared  in  the  June  27,  1 989.  issue  of 
the  Detroit  Free  Press.  The  editorial  speaks 
forcefully  to  the  need  for  a  national  child  care 
polkry  combining  tax  credits  with  a  compre- 
tiensive  direct  services  approach  that  targets 
assistance  to  low-income  families  while  im- 
proving the  quality  of  care  for  all  families.  I 
invite  my  colleagues  to  read  its  tfKXjghtful 
words. 
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[Prom  the  Detroit  Free  Press.  June  27. 
1989] 

Crilo   Care    Piiiaixt.    Cohgrrss    Is    Pro- 

GRESSUfC     IN    EpPORTS    TO    HRLP    WORKIXC 

Families 

What  a  long  way  we've  come.  No  longer  Is 
child  care  narrowly  defined  as  a  women's, 
especially  poor  women's,  issue.  Presidential 
candidates  discussed  it.  It  also  has  been  dis- 
cussed by  lawmakers.  And.  finally,  one 
house  of  Congress  has  acted. 

Although  the  $3.5  billion-a-ye&r  Demo- 
cratic plan  adopted  by  the  Senate  is  a  drop 
in  the  bucket  compared  to  the  overwhelm- 
ing needs,  it's  a  start — a  lon«  overdue  one. 

Ask  any  of  the  52  percent  of  working 
women  with  children  under  3  years  old 
about  her  biggest  problem.  The  answer  most 
likely  won't  be  low  wages  or  an  impossible 
boss;  It  will  l>e  child  care. 

The  strength  of  the  Act  for  Better  Child 
Care  Services,  cosponsored  in  the  Senate  by 
Democrat  Christopher  Dodd  of  Connecticut 
and  Republican  Orrin  Hatch  of  Utah,  is 
that  it  offers  help  for  the  full  range  of 
American  families.  It  would  make  day  care 
more  affordable  for  lower-income  families: 
aU  families  would  benefit  from  provisions 
that  seek  to  improve  the  quality  of  care. 

It  would  do  so  by  making  $1.75  billion 
available  to  the  states  for  training  grants 
and  other  programs  to  expand  and  upgrade 
day  care  facilities  and  for  subsidies  for  poor 
working  families,  as  well  as  by  revamping 
the  federal  Impendent  Care  Tax  Credit  to 
make  it  more  useful  to  the  poor.  The  bill 
would  also  create  a  new  tax  credit  to  help 
defray  the  costs  of  health  insurance  for  low- 
income  children. 

Sen.  Hatch,  in  supporting  the  measure, 
broke  with  the  White  House  (and  most  of 
his  Republican  colleagues)  who  favored  a 
proposal,  which  would  have  cost  about  the 
same,  that  relied  largely  on  tax  credits  and 
would  have  done  little  to  address  concerns 
about  quality.  That  Mr.  Hatch,  known  for 
his  conservative  views,  would  back  the  more 
comprehensive  plan  is  evidence  of  the  re- 
markable transformation  that  this  nation 
has  undergone  since  the  early  1970s  when 
objections — especially  from  the  religious 
right— scuttled  an  earlier  effort  to  expand 
the  federal  government's  role  in  child  care. 

The  House  is  now  considering  several 
child  care  proposals.  Its  meml)ers,  too, 
would  t>e  well  advised  to  take  a  broad  view 
of  the  problems  working  parents  face  and 
consider  the  federal  stake  in  working  to  im- 
prove the  quality— as  well  as  the  quantity— 
of  child  care.  Tax  credits  alone  won't  do 
that. 


THE  THREAT  OF  DEBT  AND 
ILUCIT  DRUGS 


HON.  BENJAMIN  A.  GUMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  1,  1989 

Mr.  GILMAN.  Mr.  Speaker,  tixtay  I  am  intro- 
ducir)g  a  resolution  (H.  Con  Res.  181)  ex- 
pressing the  sense  of  Cor>gress  tfiat  Latin 
American  drug  production  control  efforts  will 
continue  to  be  severely  hampered  if  Latin 
America's  debt  txjrden  is  rwt  reduced. 

Tf>e  resolution,  in  section  1,  calls  on  the 
President  to  place  debt  relief  and  drug  control 
efforts  amortg  the  highest  of  his  foreign  policy 
priorities.  Section  2  ceils  for  a  Presidential 
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level  hemisphefk:  drug  and  debt  summit  and 
suggests  some  agenda  items. 

Many  of  ttie  nations  in  our  hemisphere  are 
suffering  under  the  unrelenting  burden  of  a 
series  of  inter-related  crises.  The  worst  of 
these,  debt  and  drugs,  threaten  to  drag  some 
nations  to  a  state  of  virtual  anarchy. 

The  developing  nations  of  Latin  America  are 
starving  for  funds  because  of  a  yearly  net  pay- 
ment of  $20  billion  to  $25  billion,  in  principal 
and  interest,  to  foreign  banks.  While  they  are 
attempting  to  deal  vwth  this  economic  crisis, 
antinarcotics  efforts  as  well  as  economic 
reform  programs  are  severely  handicapped. 

As  a  senior  member  of  both  the  House 
Select  Committee  on  Narcotics  Abuse  arid 
Control  and  the  Foreign  Affairs  Committee,  I 
have  long  been  concerned  by  the  impact  of 
drug  trafficking  on  our  Nation  and  nations 
abroad.  In  many  places  across  our  great 
Nation  people  are  afraid  to  leave  their  homes, 
scared  that  they  or  their  children  will  be 
gunned  down  in  ttie  crossfire  of  turf  conscious 
drug  dealers.  If  we  do  not  act  aggressively 
against  drugs  quickly,  the  American  dream  of 
the  1990's  will  be  to  earn  enough  mor>ey  to 
purchase  protection  for  one's  family.  The 
white  picket  fence  will  be  replaced  by  the 
electric  fence;  the  apartment  welcome  mat  will 
be  replaced  by  barricades  and  sandbags. 

I  am  a  strong  supporter  of  efforts  to  cut 
demand  through  education,  treatment,  and  re- 
habilitation. But  we  cannot  wait  a  decade  for 
education  to  work.  We  must  also  continue  to 
try  to  control  drugs  at  their  source.  This  is  not 
possible  wittKHJt  debt  relief. 

The  illk;it  drug  producing  nations  have  not, 
as  some  may  think,  truly  t)enefited  economi- 
cally from  America's  multib4!lk>n  dollar  annual 
cocaine  habit.  At  first  some  might  have  seen 
drugs  as  a  harmless  source  for  desperately 
needed  income.  In  ttie  past,  some  Latin  Amer- 
ican leaders  fiave  seen  drugs  as  solely  a  U.S. 
problem  Not  any  more.  As  the  cocaine  car- 
tels have  vastly  expanded  their  operations,  all 
illicit  drug  producing,  processing,  transiting  na- 
tions have  developed  a  drug  abuse  problem,  a 
crinrie  problem,  a  corruption  problem  and,  in 
some  places,  a  drug-fueled  Insurgency  prob- 
lem. 

In  Colomt>ia,  over  50  judges,  including  half 
of  tf>eir  Supreme  Court  have  been  murdered 
by  the  drug  traffickers.  Hundreds  of  Colombi- 
an officials,  including  mayors,  law  enforce- 
ment officers,  and  an  attorney  general  have 
also  been  assassinated.  Thousands  of  brave 
Colombians  continue  President  Barco's  anti- 
dmg  policy  even  though  ttieir  lives  and  the 
lives  of  their  family  and  friends  are  endan- 
gered by  their  courage. 

Ottier  countries  in  the  region  are  also  vul- 
nerable to  drug-related  corruption  and  vio- 
lence. Although  the  severity  of  the  debt  prob- 
lem  varies  throughout  Latin  America,  we  must 
recognize  that  in  this  region  of  the  worid  all 
nations  with  economic  problems  are  especial- 
ly at  risk  for  expk)itatkxi  by  the  dmg  traffick- 
ers. 

Some  drug-producing  nations,  due  to  eco- 
nomic problems,  have  become  addicted  to 
dnjg  money.  They  now  know  that  ttieir  econo- 
mies need  to  overcome  this  dependency,  but 
they  need  some  help.  Hundreds  of  thousands 
of  poor  farmers  in  the  Andean  region  now 
earn  their  livelihood  by  producing  illicit  drugs. 
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It  is  tragic,  but  it  is  true.  To  get  them  out  of 
ttie  drug  business  otfier  means  of  making  a 
livir>g  must  be  devek)ped.  No  eradication  pro- 
gram will  be  a  long-term  success  without  a 
substantial  crop  substitution  effort  or  a  pro- 
gram offering  other  employment  opportunities. 
Enforcement  and  interdk;tion  efforts  are  ex- 
pensive. EcofKimies  suffocated  by  debt 
cannot  adequately  fund  ttiese  antidrug  initia- 
tives. 

I  am  not  proposing  a  U.S.  taxpayer  bailout 
of  foreign  governments.  Commercial  banks 
must  negotiate  a  debt  reduction  plan  with 
debtor  nations.  The  reduced  debt  would  be 
guaranteed  by  a  third  party,  and  U.S.  Govern- 
ment financial  exposure  should  be  minimal. 
However,  the  United  States  economy  woukj 
benefit  substantially  from  an  economic  recov- 
ery in  Latin  America  which  will  likely  result 
from  debt  relief.  Billions  of  dollars  of  exports 
to  Latin  America  and  thousar>ds  of  United 
States  jot)s,  lost  in  the  last  few  years,  could 
be  regained.  Additionally,  improved  Latin 
American  economies  would,  t>esides  helping 
the  antidrug  effort,  decrease  legal  and  illegal 
immigration  pressure  and  would  ease  a 
numt)er  of  national  security  ar>d  foreign  policy 
concerns. 

International  debt  and  drugs  are  inextricably 
intenwoven.  The  United  States,  in  cooperation 
with  Europe,  Japan,  commercial  banks  and 
international  institutions  must  work  out  a  com- 
promise agreement  which  provides  debt  relief 
for  poor  countries  ripped  by  drugs  and  debt 
and  allows  them  to  break  free  from  the  misery 
they  suffer.  I  have  been  encouraged  by 
Japan's  recent  announcement  to  escalate  its 
foreign  assistance  program  and  by  negotia- 
tions between  the  United  States  and  Mexico 
on  providing  debt  relief.  We  must  continue  to 
aggressively  pursue  debt  relief. 

Progress  in  Latin  America's  debt  and  dmg 
problems  woukj  be  manifestly  in  the  interest 
of  the  United  States.  To  wait  any  longer  and 
watch  as  nation  after  nation  is  suffocated  by 
debt  and  drugs  would  endanger  the  national 
security  of  the  United  States,  undermine  the 
stability  of  the  Western  Hemisphere,  and  allow 
tons  of  drugs  to  continue  to  flood  our  streets 
and  overwhelm  our  communities. 

Accordingly,  I  would  welcome  the  support  of 
my  colleagues  for  this  initiative  (H.  Con.  Res. 
181),  the  complete  text  of  which  is  inserted  at 
this  point  in  the  Record: 

H.  Con.  Res.  181 

Whereas  narcotics  production  and  traf- 
ficking are  inextricably  linked  to  the  severe 
debt  crisis  in  Latin  America: 

Whereas  narcotics  control,  both  within 
the  United  States  and  abroad,  is  essential  to 
reduce  the  production,  trafficking,  and  con- 
sumption of  narcotics; 

Whereas  the  economic  problems  of  Latin 
American  nations  are  extremely  severe,  and 
recovery  remains  blocked  by  a  massive  debt 
burden; 

Whereas  the  narcotics  and  economic  prob- 
lems of  Latin  American  nations  are  becom- 
ing worse  and  are  tearing  at  the  political, 
economic,  and  social  fabric  of  those  nations; 

Whereas  the  economies  of  Latin  America, 
saddled  with  significant  debt,  are  hampered 
in  their  anti-drug  efforts; 

Whereas   it   is   crucial   to   the   anti-drug 


August  1,  1989 

effort  that  funds  be  made  available  for  crop- 
substitution  programs  to  provide  an  alterna- 
tive means  of  Income  to  thoae  Individuals 
dependent  on  drug  production  activities,  as 
well  as  for  eradication,  enforcement,  reha- 
bilitation and  treatment,  and  education  pro- 
grams; 

Whereas  the  continued  economic  crisis  in 
Latin  American  nations  will  lead  to  further 
proliferation  of  drug  production  and  drug 
trafficking  as  more  economies  of  those  na- 
tions l)ecome  dependent  on  drug-related 
income; 

Whereas  narcotics  production  and  traf- 
ficking, and  economies  threatened  by  eco- 
nomic stagnation,  are  a  danger  to  democra- 
cy, political  stability,  and  economic  growth 
in  Latin  American  nations; 

Whereas  Latin  American  nations  are  expe- 
riencing a  dramatic  Increase  in  domestic 
drug  abuse,  drug-related  violence,  and  drug 
production,  processing,  and  trafficking; 

Whereas  it  is  in  the  national  Interest  of 
the  United  SUtes  to  work  with  Latin  Ameri- 
can nations  to  solve  lx)th  the  drug  and  debt 
problems; 

Whereas  continued  debt-related  problems 
in  Latin  American  nations  contribute  to  in- 
creasing migration  pressures  on  the  United 
States;  suid 

Whereas  the  economic  problems  of  Latin 
American  nations  has  resulted  In  significant 
reduction  of  exports,  as  well  as  a  major  loss 
of  jobs  in  the  United  States;  Now,  therefore, 
belt 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring), 

SECTION  I.  POLICY  OF  UNITED  STATES. 

The  President  should— 

(1)  place  debt  relief  for  Latin  American 
nations  and  drug  control  efforts  In  those  na- 
tions among  the  highest  of  foreign  policy 
priorities;  and 

(2)  insure  that  the  the  Director  of  Nation- 
al Drug  Control  Policy,  the  Secretary  of 
State,  and  the  Secretary  of  the  Treasury 
have  leading  roles  in  addressing  these  prob- 
lems. 

SEC.  r  CONSULTATION  WITH  LATIN  AMERICAN  NA- 
TION8. 

(a)  Summit  Meeting.— The  President 
should  consult  with  Latin  American  nations 
to  arrange  a  head-of -government  level  hemi- 
spheric summit  to  address  the  problems  of 
drugs  and  debt. 

(b)  Summit  Topics.— Summit  participants 
should  discuss  the  formulation  of  a  regional 
strategy  to  combat  organizations  in  the 
Western  Hemisphere  that  produce,  process, 
and  traffic  in  illicit  drugs.  Elements  of  the 
strategy  would  include  intelligence  sharing, 
asset  seizure,  the  use  of  military  units,  and 
the  development  of  alternative  employment 
or  crop  sut>stitution  for  coca  growers. 

(2)  Debt  issues.— Summit  participants 
should  discuss  all  options  and  remedies  for 
debt  reduction,  including  the  possible  use  of 
partial  debt  forgiveness  of  Latin  American 
debt,  with  third  party  guarantees  for  the  re- 
maining debt,  and  the  manner  in  which  na- 
tions outside  the  Western  Hemisphere,  mul- 
tilateral development  banks,  and  other 
international  financial  Institutions  could 
participate  in  efforts  to  reduce  the  debt 
burden  and  assist  in  the  economic  develop- 
ment of  Latin  America. 
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REPRESENTATIVE  FRANK 
THOMPSON 


JMI 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augtist  1,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
with  deep  regret  to  note  the  passing  of  one  of 
our  former  colleagues,  Congressman  Frank 
Thompson,  Jr.,  of  New  Jersey 

The  obituaries  written  atx>ut  Thompy  all  will 
note  thie  end  of  his  career,  orie  tragically  ter- 
minated t>y  scandal,  conviction,  and  imprison- 
ment. That  very  unfortunate  part  of  his  life  and 
his  career  cannot  be  overlooked. 

But  it  would  be  terribly  unjust,  and  short- 
sighted, to  allow  that  final  chapter  of  his 
career  to  diminish  the  enormous  contributions 
this  man  made  to  the  improvement  of  this 
Nation  and  tfie  democratization  of  the  House 
of  Representatives,  an  institutk>n  he  deeply 
loved. 

Years  before  tfie  arrival  of  our  boisterous 
class  of  '74,  Frank  Tfiompson  had  fielped  lay 
the  groundwork  to  restructure  the  Congress 
by  curtailing  the  authority  of  a  small  elite,  and 
by  expanding  the  participatory  rights  of  newer 
Memt)ers.  He  was  one  of  the  founders  of  the 
Democratic  Study  Group;  he  helped  reform 
the  tyrannical  Rules  Committee;  he  was  an 
eariy  and  influential  promoter  of  campaign 
reform. 

As  one  who  served  with  him  for  6  years  on 
the  Education  and  Latx>r  Committee,  as  well 
as  on  his  Sulx:ommittee  on  Latx>r-Manage- 
ment  Relations,  I  knew  Thompy  as  an  un- 
abashed spokesman  for  the  working  people  of 
America,  an  outgrowth  of  his  own  personal 
history  which  saw  him  go  to  work  as  a  ma- 
chine operator  at  the  age  of  just  1 2. 

On  many  of  the  great  issues  our  Govern- 
ment and  ttie  Congress  confronted  in  tfie 
1960's  and  1970's,  Frank  Thompson  was  a 
major  figure.  He  led  the  voter  registrabon 
effort  in  1960  on  behalf  of  John  F.  Kennedy's 
Presidential  campaign.  During  that  decade,  he 
was  a  leading  figure  In  support  of  civil  rights 
legislation,  and  he  t)ecame  one  of  the  eariiest 
vocal  challengers  of  escalation  in  Vietnam. 

On  this  very  sad  occasion  of  Thompy's 
passing,  I  am  sure  that  all  Memtiers  join  me  in 
extending  our  deepest  condolences  to  his 
wife,  Evelina,  and  to  the  other  members  of  his 
family.  Frank  Thompson  gave  most  of  his 
adult  life  to  the  downtrodden  and  oppressed 
of  our  society,  and  we  pay  respect  here  today, 
on  the  floor  where  he  served  so  well,  to  those 
decades  of  public  service. 


TRIBUTE  TO  JAMES  P.    'JIMMY' 
LEMOS 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tritHJte  to  one  of  Benicia,  CA's  most  outstand- 
ing citizens,  James  P.  "Jimmy"  Lemos,  who 
recently  passed  away.  He  is  survived  by  his 
wife  Eva,  his  son  James,  two  sisters,  and  two 
grandchildren. 
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Lemos  was  known  to  ntany  as  "Mr.  Beni- 
cia". Anything  affectir>g  Benicia  was  Jimmy's 
concern.  He  served  two  terms  as  mayor  aiixj 
led  Benicia  tfvough  some  of  its  most  trying 
ecorramic  times.  He  was  instrumental  in  rally- 
ing the  public  arxj  private  sector  to  raise  tf>e 
funds  and  buy  tfie  Benk:ia  Arsenal  after  then 
Secretary  of  Defense  Robert  McNamara  or- 
dered its  shutdown.  Realizir>g  that  the  town 
woukJ  be  losing  many  vital  jobs  upon  shut- 
down, he  sought  to  revitalize  tf>e  economy  by 
initiating  the  acquisition  of  tfie  arsenal  site  and 
txiilding  tf>e  Benicia  industrial  park.  This  indus- 
trial park  tias  become  an  ecorKxnic  boon  to 
tfie  city  and  will  continue  to  be  an  asset  well 
into  ttie  21st  century.  He  was  indeed  a  man  of 
viskjn. 

He  was  one  of  Benicia's  longest  serving 
elected  officials.  First  elected  to  tfie  Benicia 
city  council  in  1944,  fie  served  there  for  nearly 
34  years,  his  tenure  spanning  nearly  three 
decades.  During  ttiis  time  he  earned  a  reputa- 
tion for  integrity,  hard  work  and  fiscal  respon- 
sibility. 

Mr.  Lemos  was  a  native  of  Portugal  wtio  ar- 
rived in  the  United  States  with  his  family  at 
tfie  age  of  3  and  lived  in  Benicia  for  nearly  70 
years.  He  fiad  a  long  and  sustaining  link  with 
Benicia's  history.  As  an  avid  storyteller,  he 
would  share  his  memories  of  Benicia's  past. 
Telling  of  a  time  wfien  it  was  both  a  txx>ming 
military  town  and  a  sleepy  tiackwater  commu- 
nity. 

Benicia  businessman  Bill  Saks  descrit>ed 
him  as  "a  man  of  conviction  and  candor  wtio 
gave  hours  of  service  and  years  of  his  life  to 
Benicia  "  He  was  a  longtime  supporter  of 
recreation.  Upon  his  retirement  in  1978,  tfie 
municipal  pool,  which  has  tieen  the  site  of 
international  competitions,  was  named  in  his 
fionor.  In  additbn,  he  was  an  avid  tiasetiall 
fan,  turning  out  for  little-league  and  profes- 
sional games  alike. 

According  to  former  editor  of  the  Benk:ia 
Herald,  Bob  Silva,  Jimmy  Lemos  "possessed 
a  special  t>oundless  spirit."  It  was  that  spirit 
which  led  him  to  give  so  much  of  himself  to 
so  many.  City  council  memtier  and  long-time 
civil  leader  Ernie  Qarrocchi  said  that  "Benicia 
has  suffered  a  great  loss,  no  one  sfiould  un- 
derestimate the  contritHJtion  that  Jimmy  has 
made  to  this  town."  The  citizens  of  Benicia 
will  fondly  rememtier  their  civic  leader  and 
friend,  Jimmy  Lemos. 


IN  HONOR  OF  THE  150TH  RUN- 
NING OF  THE  ERIE  COUNTY 
FAIR 


HON.  BILL  PAXON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  PAXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Erie  County  Fair  and  Exposition, 
which  will  begin  its  150th  run  on  August  10. 

This  year,  ttie  Erie  County  Fair,  one  of  ttie 
largest  of  all  county  and  State  fairs  in  the 
Nation,  is  expected  to  draw  750,000  patrons 
during  its  10-day  run  at  the  beautiful  fair- 
grounds, located  on  McKinley  Parkway  in 
Hamburg,  Erie  County,  NY. 

Founded  in  1819,  tfie  Erie  County  Agricul- 
tural Society,  a  nonprofit,  publk:  benefit  sode- 
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ty  chartered  by  the  State  of  New  York,  held 
the  first  Erie  County  Fair  at  the  current  site  of 
Pilot  Field  in  downtown  Buffak)  in  1820.  Inter- 
rupted only  by  wartme  and  the  Great  Depres- 
sion, the  Erie  County  Fair  has  brought  togeth- 
er people  and  communities  in  a  celebration  of 
amusement,  arts,  entertainment,  and  above 
all,  agriculture.  New  York  State's  largest  in- 
dustry. 

In  1868,  shortly  after  ttie  end  of  the  Civfl 
War,  the  Erie  County  Fair  moved  to  its  present 
site  on  250  acres  in  the  town  of  Hannburg.  It 
was  here,  in  1885,  that  tfie  chopped-beef 
sandwich  was  created  and  dubbed  tfie  "fianv 
burger"  in  honor  of  the  township. 

Ttie  Erie  County  Fair's  rich  history  also  in- 
cludes ttie  unique  and  historic  octagon- 
shaped  Health  and  Social  Services  buikJing, 
whk:h  dates  fi-om  1885,  the  James  E.  Strates 
Shows,  wtiich  fiave  been  at  tfie  fair  smce 
1924,  and  tfie  only  original  San  Francisco 
catiie  car  operating  outside  of  ttiat  city. 

Tfie  fairgrounds  itself  is  composed  of  tree 
and  garden-lined  avenues,  like  Broadway  and 
42d  Street,  many  spacious  parks,  cattle, 
animal  and  horse  bams  and  arenas,  exhibition 
txjikjings  and  tfie  half-mile  track  that  is  fiome 
to  Buffalo  Raceway. 

Each  and  every  year,  tfie  tioard  of  directors 
of  tfie  Erie  County  Fair  make  many  additions 
and  improvements  to  tfie  fairgrounds  and,  on 
ck>sing  day  August  20,  1989,  ground  will  be 
broken  for  ttie  most  amtiitious  undertaking  yet 
constructkjn  of  tfie  Agri-Center,  a  50,000- 
square-foot  exhitMtKKi  txjikJing  to  t>e  opened 
for  ttie  151st  fair  in  1990. 

Young  and  old.  city  dweller,  sutiurtianite  and 
rural  resident,  American  and  Canadian,  every- 
one enjoys  tfie  festivities  of  wfiat  is  known  as 
"America's  County  Fair",  reflecting  western 
New  York's  sense  of  community  and  diversity. 

Above  all,  tfie  success  of  tfie  fair  down 
through  all  tfiese  decades  has  t>een  due  to 
ttie  untiring  efforts  of  tfiousands  of  volunteers, 
including  exhitiitors,  workers,  directors  and 
Agriculture  Society  memtiers,  all  of  vi^fiom  are 
committed  to  keeping  alive  tfie  rich  fiistory  of 
this  great  fair  and  our  wonderful  community. 

I  am  proud,  Mr.  Speaker,  twth  as  a  veteran 
fair-goer  since  chikJhood  and  now,  as  a 
memtier  of  the  fair  tx)ard  of  directors,  to 
honor  today  in  tfie  House  of  Representatives 
ttie  150th  running  of  the  Erie  County  Fair  and 
Exposition  and  to  also  extend  tiest  wisfies  to 
everyone  attending  this  year's  historic  fair. 


THE  MIGRANT  EDUCATION 
PROGRAM 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1, 1989 

Mr.  FORD  of  Micfiigan.  Mr.  Speaker,  the  Mi- 
grant Education  Program  helps  to  equalize  the 
opportunities  for  cfiiMren  of  migratory  agricul- 
tural workers,  fisfiers  and  dairy  workers. 
Tfiese  families  must  move  to  work.  They 
endure  the  typical  problems  related  to  pover- 
ty, ifKluding  inadequate  fxxjsing,  poor  fiealth 
care,  and  unusual  stresses  tfiat  tfie  average 
person  in  America  will  never  know.  The  prob- 
lems of  migrant  families  are  compounded  by 
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their  mobilrty.  Their  children  inherit  these  diffi- 
culties at  an  early  age  as  they  attempt  to 
cope  with  the  adjustments  of  nroving  from 
school  to  school. 

The  Hawkins-Stafford  Elementary  and  Sec- 
ondary School  Improvement  Amendments  of 
1968  made  several  Important  changes  to  the 
Migrant  Education  Program,  including  the  re- 
quirement that  preschool  children  be  sought 
out  arxJ  served.  Prior  to  this,  individual  pro- 
grams could  choose  to  extend  their  services 
to  prescfKX}l  children,  but  would  do  so  without 
any  Federal  reimbursement. 

I  would  like  to  stiare  with  my  colleagues  an 
article  whk:h  appeared  in  tfie  State  Education 
Leader  whrch  gives  an  excellent  description  of 
why  the  migrant  program  exists  and  why  the 
Congress  decided  to  lower  the  age  range  to 
irKlude  preschool  children. 
tProm  the  State  Education  Leader,  Summer 

1989] 
Migrant  Preschool  Program  Has  Family 
Touch 
(By  Ray  Martino) 
When  3-year-old  Luis  entered  the  Dysart 
Migrant  Head  Start/Preschool  Program  in 
Peoria,   Arizona,   he  could  not  speak.  Mi- 
grant Program  Nurse  Gail  Duffy  quickly 
discovered    that    recurring    ear    infections 
were  the  cause  of  his  silence. 

Duffy  made  sure  that  Luis  received  the 
health  care  he  needed,  and  he  soon  was  par- 
ticipating actively  with  the  other  children. 
In  May,  Luis  completed  the  two-year  pro- 
gram, speaking  both  English  and  Spanish. 

Luis  is  ready  for  kindergarten  thanks  to 
the  nationally  recognized  preschool  pro- 
gram in  the  rural  Dysart  Unified  School 
District  #89  near  Phoenix. 

According  to  Betty  Churchill,  director  of 
Dysart  Migrant  Child  Education,  the  pre- 
school program  works  l>ecause  it  addresses 
all  of  the  children's  developmental  needs. 
"We  treat  the  children  as  individuals  and  in- 
volve their  families  in  every  aspect  of  their 
education."  Churchill  says. 

A  SHARED  HONOR 

The  success  of  the  Dysart  migrant  pre- 
school program  was  recognized  recently  by 
U.S.  Secretary  of  Education  Lauro  P.  Cava- 
zos,  who  selected  Dysart  as  one  of  nine  mi- 
grant program  recipients  of  the  Secretary's 
Initiative  to  Improve  the  Education  of  Dis- 
advantaged Children  Award. 

New  York  State  Senator  John  D.  Perry, 
senior  project  consultant  for  the  Interstate 
Migrant  Education  Council  (IMEC),  a  spe- 
cial project  of  ECS,  calls  the  Dysart  pre- 
school program  a  model  for  the  nation. 
"This  project  embodies  all  of  the  compo- 
nents of  a  successful  program  for  disadvan- 
taged youth— preklndergarten  with  health 
care  and  parental  Involvement,"  Perry  says. 

A  BUST  DAT 

A  typical  day  for  a  Dysart  preschooler  is 
filled  with  learning  activities,  personal  at- 
tention and  plenty  of  love.  Sixty  preschool 
students,  ages  3  and  4,  arrive  at  the  El 
Mirage  Elementary  School  at  8:15  a.m. 
where  they  receive  a  nutritious  breakfast. 
Afterwards,  they  gather  into  large  groups 
with  a  teacher  and  two  aides  to  discuss  ol>- 
jectives  for  the  day  before  dividing  into 
working  groups.  The  daUy  program  includes 
play  and  rest  times,  language  development 
and  sharing  activities. 

DEVELOPING  HEALTHY  HABITS 

Duffy  also  operates  a  comprehensive 
health  program  for  the  children  and  their 
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parents.  When  the  children  first  enroll  In 
the  preschool  program,  Duffy  interviews 
parents  to  leam  each  child's  developmental 
history.  An  interpreter  assists  her  when  par- 
ents speak  only  Spanish. 

"Our  physical  assessment  at  the  begin- 
ning of  each  school  year  includes  vision  and 
hearing  screening  and  blood  work  to  test  for 
anemia  and  diabetes, "  Duffy  says.  Problems 
are  referred  to  a  local  health  clinic  that  pro- 
vides low-cost  medical  care  for  migrants. 

In  addition,  a  dentist  visits  the  classroom 
periodically  to  clean  and  examine  the  chil- 
dren's teeth,  apply  fluoride  and  sealants  and 
identify  those  who  need  fillings  and  cap- 
pings. 

A  special  fund  started  with  the  aid  of  sev- 
eral companies  helps  parents  pay  for  addi- 
tional health  care  expenses. 

Because  she  believes  in  serving  the  whole 
family,  Duffy  is  very  Involved  with  the  par- 
ents. She  visits  the  home  of  each  preschool- 
er at  least  twice  during  the  year.  "I  feel  that 
it  is  important  to  see  parents  in  their 
homes,"  Duffy  says.  "I  provide  health  infor- 
mation and  develop  a  relationship  with  the 
families.  Many  parents  call  me  regularly  for 
advice." 

Duffy  also  offers  parents  a  series  of 
health  classes  at  the  school  where  they 
leam  about  topics  such  as  CPR,  dental 
habiU.  nutrition  and  AIDS. 

A  high  level  of  parental  involvement  is  a 
key  factor  in  the  Dysart  preschool  pro- 
gram's success,  Churchill  says.  "Some 
schools  discourage  parents  from  participat- 
ing in  the  education  of  their  children,  but 
we  see  parents  as  a  gold  mine, "  she  says. 

Maria  Aljos'  son,  Edgar,  just  graduated 
from  the  Dysart  preschool  program,  and  she 
has  three  older  children  in  the  Migrant 
Child  Education  Program.  "When  Edgar 
started  preschool  he  could  only  speak  Span- 
ish, but  now  he  speaks  both  English  and 
Spanish  fluently,"  Aljos  says. 

Aljos  takes  parental  involvement  serious- 
ly. She  has  served  on  the  district's  Parents 
Advisory  Council  for  the  past  four  years  and 
now  works  in  the  preschool  program  train- 
ing parent  volunteers. 

LANGUAGE  DEVELOPMENT 

Interwoven  into  the  daily  schedule  of  the 
preschool  program  is  an  innovative  ap- 
proach to  improve  the  children's  language 
skills.  The  children  are  divided  Into  groups 
of  10  according  to  their  level  of  language 
skills. 

"We  take  a  bilingual,  blcultural  ap- 
proach," Churchill  says.  "Many  children 
enter  the  program  speaking  one  language 
and  graduate  speaking  both  languages  flu- 
ently." 

The  program  is  called  "Here  and  Now" 
speech  and  Is  aimed  at  strengthening  a 
child's  dominant  language,  Churchill  says. 
"If  the  child  has  trouble  with  Spanish,  we 
build  the  Spanish  skills  and  hold  off  on  the 
English." 

Churchill  has  strong  words  for  those  who 
oppose  bUingual  education.  "Forcing  people 
to  speak  only  English  does  not  make  them 
more  loyal  Americans."  She  adds  that  many 
employers  today  seek  people  who  can  speak 
more  than  one  language." 
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A.M.  ROSENTHAL  OP  THE  NEW 
YORK  TIMES  RAISES  THE 
QUESTION  OF  U.S.  POLICY  ON 
TIBET  AND  CHINA 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 
Mr.  LANTOS.  Mr.  Speaker,  A.M.  Rosenthal, 
the  distinguished  columnist  of  the  l^ew  York 
Times,  last  week  wrote  an  excellent  column 
that  focused  on  the  matter  of  Tibet  and  the 
violation  of  the  human  rights  of  the  Tibetan 
people  by  the  People's  Republic  of  China. 

The  indiscriminate  violence  by  Chinese 
troops  against  unarmed  students  just  a  few 
weeks  ago  in  Tiananmen  Square  is  the  most 
outrageous  in  a  long  series  of  human  rights 
violations  by  the  Chinese  Government  For 
three  decades,  but  with  irx:reasing  vkilence 
over  the  last  2  years,  the  Tibetan  people  have 
been  subject  to  tKutal  and  repressive  police 
action  against  respected  human  rights  lead- 
ers. These  indiscriminate  attacks  against  tf>e 
gentle  Tibetan  people,  who  are  peacefuly  call- 
ing for  recognition  of  their  democratic  civil  and 
human  rights,  are  an  afront  to  all  civilized  na- 
tions and  must  be  condemned  in  the  strong- 
est terms.  Unfortunately,  however,  as  Mr. 
Rosenthal  points  out,  the  administration  has 
not  been  willing  even  to  hear  the  plea  of  the 
Tibetan  people  for  recognition  of  their  human 
rights. 

Mr.  Speaker,  I  ask  that  Mr.  Rosenthal's  arti- 
cle be  placed  in  the  Record  and  I  urge  my 
colleagues  to  read  his  thoughtful  words. 
[From  the  New  York  Times,  July  25,  1989] 
Not  Welcome  at  State 
(By  A.M.  Rosenthal) 
The  other  day  in  New  York  sad  words 
were  spoken  about  our  country,  some  of  the 
saddest  I  have  heard. 

They  came  from  a  young  foreigner  who 
lives  in  Washington.  He  is  assigned  by  his 
Government  to  try  to  speak  to  ours  about 
the  occupation  and  devastation  of  his  coun- 
try, the  destruction  of  its  religion,  the 
slaughter  of  its  people. 

SomelxKly  asked  him.  In  the  presence  of 
his  national  leader,  what  contacts  he  had 
with  the  Administration. 

'Well,"  he  said.  "We  are  not  welcome  at 
the  State  Department.  Sometimes  we  can 
see  them  outside." 

At  the  other  end  of  the  table  sat  the  Dalai 
Lama,  the  exiled  leader  of  Tibet,  the  very 
symbol  of  Its  nationhood.  To  his  people  he 
is  also  the  leader  and  teacher  of  their  Bud- 
dhism, a  living,  reincarnated  vision  of  holi- 
ness. 

The  Dalai  Lama  was  in  New  York  as  part 
of  international  tour  devoted  largely  to  reli- 
gious teaching.  But  wherever  he  goes  he 
tries  to  remind  the  world  of  his  Himalayan 
nation,  brutalized  by  Chinese  Conununist 
invaders  for  almost  half  a  century. 

He  does  it  almost  gently,  because  that  is 
his  nature,  because  he  preaches  nonvio- 
lence, and  t>ecause  he  Is  fearful  of  bringing 
down  even  more  horror  on  his  people. 

Already  more  than  a  million  of  a  popula- 
tion of  about  six  million  have  died— shot 
down  In  the  streets,  murdered  In  jails, 
starved;  6.000  temples  and  monasteries  have 
l>een  razed. 
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Americans  gave  their  hearts  to  Chinese 
students  who  died  fighting  the  very  regime 
that  imprisons  Tibet.  But  even  now  the 
Dalai  Lama  can  visit  the  United  States  only 
privately.  The  Goverrunent  will  not  receive 
him. 

As  for  the  American  press  and  people, 
they  have  room  in  their  minds  and  emotions 
for  the  struggles  of  other  peoples  who  do 
not  have  power— Baits.  Poles,  Armenians, 
Africans,  Palestinians,  Jews,  Irish.  Why  not 
■nbetans? 

It  is  not  simply  that  there  are  few  Tibet- 
ans here.  More  important  is  that  the  Chi- 
nese Communists  keep  reporters  and  cam- 
eramen out.  No  journalistic  witnesses  means 
no  stories,  no  film,  no  "news."  and  that 
means  no  attention,  no  caring. 

And  while  nonviolence  as  the  leader's  na- 
tional policy  may  get  casual  nods  of  admira- 
tion from  time  to  time.  It  certainly  takes  the 
heat  off  the  rest  of  the  world. 

It  works  only  if  the  governing  authority  is 
moved,  embarrassed  or  otherwise  bothered. 
The  British  were  Iwthered  enough  to  give 
up  in  India.  The  then-Fascist  Government 
of  Portugal,  tiny  in  power,  had  to  be  driven 
out,  later. 

Decades  t>efore  Tiananmen  Square,  the 
Chinese  Communists  showed  in  'ril)et  that 
their  answer  to  nonviolence  was  slaughter. 

But  in  all  these  years,  only  one  part  of  the 
American  Government  has  had  the  courage 
to  speak  up. 

Congress  has  passed  several  resolutions 
supporting  the  people  and  exiled  Govern- 
ment of  Til)et.  These  resolutions  have  urged 
American  Administrations  to  help  the  Dalai 
Lama  get  the  Chinese  to  talk  about  funda- 
mental political  and  religious  freedoms  for 
Tibet,  even  In  association  with  Communist 
China. 

When  he  was  in  New  York,  the  Dalai 
Lama  received  an  award  from  the  Congres- 
sional Human  Rights  Caucus. 

But  the  Bush  Administration,  like  all  Ad- 
ministrations since  the  occupation,  has 
turned  away  from  Tiljet.  No— there  was  a 
brief  period  In  the  1960's  when  Washington 
thought  it  might  be  useful  to  train  some  Ti- 
Ijetan  guerrillas  in  Colorado.  Then  we 
dumped  them. 

China  beckoned.  All  that  money— the 
mirage  of  the  China  market  still  makes  us 
drool.  And  you  know  global  politics— the 
strange  idea  that  China  is  some  kind  of  pas- 
sive poker  card  to  be  played  by  us. 

So  the  Chinese  get  away  literally  with 
murder,  demanding  and  receiving  American 
acquiescence  alx>ut  the  rape  of  Tibet. 

It  never  seems  to  penetrate  the  American 
official  mind  that  it  is  the  Chinese  who  are 
playing  our  card. 

How  amused  the  rulers  of  China  must  l>e. 
They  see  the  great  United  States,  kowtow- 
ing for  decades,  so  fearful  of  their  toothless, 
politically  staggering  regime  that  it  has  in 
effect  renounced  its  t>elief  in  freedom  for 
one  endangered  people.  How  amused,  and 
how  contemptuous.  How  long  can  an  Ameri- 
can President  ignore  Congressioruil  resolu- 
tions, even  against  international  murder?  As 
long  as  he  sees  fit. 

The  Dalai  Lama  preaches  hope.  The  only 
hope  for  Tibet  is  that  George  Bush  will  see 
that  the  t>est  answer  to  Tiananmen  Square 
is  at  last  to  receive  in  the  White  House  the 
leader  of  the  people  who  for  decades  have 
died  under  the  same  guns. 

All  those  fighting  for  their  own  dream  of 
freedom  will  praise  his  name,  among  them 
those  who  fight  for  it  in  China. 
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BROOMFIELD  FINDS  WASTED 
MILLIONS  IN  NAVAL  SURPLUS 
FLEET 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  DAVIS.  Mr.  Speaker,  in  an  era  of  trilton- 
dollar  Federal  budgets,  it  is  gettir>g  harder  and 
harder  to  convince  American  taxpayers  that 
they  are  getting  their  mor^ey's  worth. 

I  am  happy  to  report  that  one  of  our  col- 
leagues, my  fellow  l^ichigander,  Bill  Broom- 
FiELO,  has  ur>covered  a  clear  example  of  Gov- 
ernment waste,  arvj  has  also  come  up  with  a 
solution  that  both  saves  the  taxpayer  mor>ey 
and  makes  the  best  use  of  the  Govemrrient's 
assets. 

This  week's  edition  of  Navy  Times  provides 
an  interesting  story  of  Bill's  recent  trip  to  irv 
vestigate  the  Maritime  Administration's  Nation- 
al Defense  Reserve  Fleet  in  the  James  River 
near  Norfolk,  VA,  and  tells  what  he  found 
when  he  got  there. 

What  he  saw  was  millions  of  dollars  worth 
of  drill  presses,  lathes,  stainless  steel  coffee 
urns,  and  steam  kettles,  as  well  as  storage 
t>ins  full  of  copper,  brass,  ar>d  steel  parts.  All 
of  this  equipment  was  sitting  on  ships  that 
were  going  to  be  used  as  targets  for  the  U.S. 
Navy  or  sunk  as  part  of  the  artificial  reef  pro- 
gram. 

As  Bill  Broomfield  put  it  during  his  tour  of 
the  fleet,  "I  just  couldn't  t)elieve  what  I  was 
seeing.  The  whole  fleet  down  ttiere  reminds 
me  of  an  overstuffed  attic.  It's  time  to  start 
having  some  garage  sales." 

The  American  taxpayer  krnwvs  in  his  gut 
that  there's  a  lot  of  Government  waste,  and 
so  do  we.  It  just  takes  a  little  digging  to  un- 
cover it.  I  know  my  colleagues  will  be  interest- 
ed to  read  the  story  about  Bill  Broomfield's 
trip  to  tfie  James  River  fleet  and  about  thie 
legislation  he  has  introduced  to  correct  the 
problem  he  found  there. 

Salvage  Urged  Prom  Fleet's  "Overstuffed 
Attic"— But  Doomed  Ships'  Keepers  Ada- 
mant That's  Not  Feasible 

(By  William  Matthews) 
Washington.— As  he  climt>ed  through  the 
darkened  compartments  of  the  USS  Protec- 
tor, a  World  War  Il-era  ship  destined  to 
l)ecome  an  artificial  reef.  Rep.  William  B. 
Broomfield,  discovered  storage  bins  full  of 
copper,  brass  and  steel  parts,  many  of  them 
still  sealed  in  protective  plastic  envelo[>es. 

In  the  ship's  machine  shop,  he  found  drill 
presses  and  lathes  just  as  they  had  l>een 
carefully  stored  decades  ago  with  a  protec- 
tive layer  of  preservative  grease  covering 
the  parts  most  likely  to  rust. 

Further  on  in  his  tour,  the  Michigan  Re- 
publican found  communications  equipment 
and  sonar  gear.  In  the  galley,  he  examined 
big  stainless  steel  coffee  urns  and  steam  ket- 
tles for  cooking  soups  and  stews.  He  found 
brass  or  bronze  Ingots  larger  than  one  man 
could  lift  sitting  on  the  deck. 

Protector  is  one  of  64  old  Navy,  Army  and 
merchant  ships  kept  in  storage  by  the  U.S. 
Maritime  Administration.  After  years  of 
t>elng  kept  ready  to  t>e  reactivated  In  an 
emergency,  the  ships  now  are  too  old  and 
rusted  to  be  useful.  Some  have  l>een  desig- 
nated for  use  as  targets  for  Navy  t>ombs. 
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mlasilei  or  torpedoes.  Others  will  be  sunk  aa 
reefs  to  become  breeding  grounds  for  fish. 

Too  often  when  the  old  ship*  are  scuttled, 
according  to  Broomfield,  they  still  contain 
up  to  (1  million  each  worth  of  at)*rt  parts, 
scrap  metal,  electronic  components,  machin- 
ery and  other  useful  items. 

waste  in  disfutx 

After  Inspecting  several  ships  In  the  Na- 
tional Defense  Reserve  Fleet  in  the  Jama 
River  near  Norfolk.  Va..  July  17,  Broomfield 
said  that  the  Maritime  Administration's 
management  of  old  Navy  ships  "is  a  shock- 
ing example  of  waste." 

But  according  to  Michael  DelPercio,  direc- 
tor of  the  Maritime  Administration's  office 
of  ship  operations.  In  most  cases  it  would 
cost  more  to  salvage  the  equipment  than  It 
is  worth. 

Most  of  the  old  ships  are  full  of  asbestos, 
he  said.  Federal  environmental  regulations 
would  require  salvors  to  strip  the  ast>estos,  a 
cancer-causing  fire  retardant.  from  pipes, 
twilers  and  bulkheads  before  removing 
copper  pipes,  generators,  twllers  and  other 
equipment  that  might  have  commercial 
value. 

The  cost  of  removing  asbestos  in  an  envi- 
ronmentally safe  manner  "is  astronomical." 
he  said.  And.  after  the  asbestos  is  gone, 
"you  would  have  to  cut  holes  in  the  side  of 
the  ship  to  take  most  of  this  stuff  out."  he 
said. 

If  a  ship  Is  then  to  serve  as  a  target  or  a 
reef,  the  holes  must  be  welded  shut  again  to 
make  the  hulk  seaworthy  enough  to  be 
towed  safely  to  Its  destination. 

In  most  cases,  the  cost  of  stripping  a  ship 
of  anything  of  value  far  exceeds  the  value 
of  what  can  be  stripped.  DelPercio  said. 

Broomfield  disagrees,  and  he's  not  alone. 

TOUR  WITH  EXPERTS 

The  congressman  was  accompanied  on  his 
tour  by  an  investigator  from  the  Defense 
Department  Inspector  General's  office  and 
two  commercial  salvage  experts. 

Broomfield  said  when  he  would  point  to 
pumps  and  parts,  generators  and  electronic 
gear.  Maritime  Administration  officials 
would  say  it  was  worthless,  but  the  salvage 
experts'  eyes  "would  light  up  with  dollar 
signs." 

Defense  Department  investigator  John  E. 
Polley.  who  also  accompanied  Broomfield. 
agreed  that  there  is  equipment  worth  sal- 
vaging on  many  of  the  vessels  at  issue. 

Most  of  the  equipment— 30-year  old  sonar 
systems,  old  machine  tools  and  the  like— is 
worthless  to  today's  Navy,  Broomfield 
agreed.  "But  the  fact  is,  the  machinery  and 
much  of  the  steel  and  copper  and  brass  ma- 
terial on  l>oard  these  ships  has  value  to 
someone,  somewhere. 

On  one  ship  waiting  to  t>e  sunk,  Broom- 
field said  he  and  Polley  randomly  pulled  80 
repair  parts  off  of  rows  of  storage  bins  and 
discovered  that  70  percent  of  them  were 
parts  the  Navy  still  buys. 

"The  Defense  Department  and  Maritime 
Administration  are  wasting  millions  of  dol- 
lars of  equipment  and  material  for  no  good 
reason,"  Broomfield  said. 

Even  for  items  the  Navy  considered  obso- 
lete, "salvage  companies  are  willing  to  offer 
the  government  cold  cash  for  material  that 
is  going  to  the  t>ottom  of  the  sea,"  he  said. 

During  his  tour  Broomfield  said.  "I  just 
couldn't  believe  what  I  was  seeing.  The 
whole  fleet  down  there  reminds  me  of  an 
overstuffed  attic.  It's  time  to  start  having 
some  garage  sales." 
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Two  salvage  company  representatives  esti- 
mated the  drill  press  Broomfield  discovered 
would  fetch  $15,000  on  the  commercial 
market.  The  bits  stored  with  it  might  bring 
another  $15,000. 

Radar  and  communications  equipment  on 
the  ship  might  be  worth  as  much  as  $30,000, 
the  salvors  said,  while  comparable  coffee 
urns  and  steam  Icettles  would  cost  $1,000  to 
$3,000  apiece. 

Railings  and  sheet  steel  in  the  ship's  su- 
perstructure would  bring  $150  a  ton.  Broom- 
field  said.  By  salvaging  the  superstructures 
alone,  the  Navy  could  recover  $300,000  to 
$500,000  a  ship  and  still  have  a  hull  left  to 
use  as  a  target  or  sink  as  a  reef,  he  said. 

It  would  cost  the  Navy  and  the  Maritime 
Administration  nothing  to  let  salvage  com- 
panies bid  for  the  right  to  remove  valuables 
from  ships  that  are  designated  to  be  sunk, 
he  said. 

According  to  E>elPerclo.  though,  the  old 
rusting  ships  are  far  from  the  gold  mine 
Broomfield  describes. 

"We  get  $130  a  ton"  for  most  of  the  ships, 
and  that's  from  Third  World  countries 
where  EPA  regulations  don't  exist  and  the 
cost  of  the  labor  to  dismantle  bulkheads, 
decks  and  hulls  is  nominal. 

When  ships  in  the  reserve  fleet  get  too  old 
to  be  of  any  use,  'we  sell  them  for  scrap  and 
use  the  money  to  buy  new  ships  for  the 
Ready  Reserve  Force, "  DelPercio  said. 

The  old  ships  usuaUy  are  sold  to  countries 
like  India.  Bangladesh.  China  and  Spain. 
There,  the  absence  of  regulations  on  asbes- 
tos and  low  hourly  wages  make  it  economi- 
cally worthwhile  to  strip  and  scrap  a  ship, 
he  said. 

"We  have  never  had  an  American  compa- 
ny win  a  scrapper's  contract,"  he  said. 
American  companies  paying  American 
wages  and  complying  with  American  envi- 
ronmental regulations  simply  can't  compete, 
he  said. 

SELUNG  USED  SHIPS 

Generally,  the  Maritime  Administration 
has  to  sell  between  three  and  seven  old 
ships  to  get  enough  money  to  buy  a  new  one 
for  the  Ready  Reserve,  he  said.  For  the 
Maritime  Administration  to  strip  valuables 
from  the  ships  would  defeat  its  purpose,  he 
said.  Stripping  the  ships  would  diminish 
their  value. 

The  Maritime  Administration  already  is 
feeling  a  financial  pinch.  We're  miming  out 
of  old  ships, "  DelPercio  said. 

In  that  regard,  the  artificial  reef  program 
is  a  drain  for  the  Maritime  Administration. 
Under  the  program,  states  can  acquire  old 
ships  essentially  for  free,  if  they  promise  to 
sink  them  as  fishing  reefs. 

When  ships  are  designated  as  reef  candi- 
dates, it  becomes  the  responsibility  of  the 
sUtes  that  receive  them,  not  the  Maritime 
Administration,  to  remove  any  valuables. 
DelPercio  said. 

Stripping  the  old  ships  "is  not  a  bad  idea 
if  people  can  make  money  on  it."  he  said. 
"If  they  change  the  law  and  we  make  the 
money  and  not  the  states.  I  don't  care." 

Broomfield  has  offered  an  amendment  to 
the  IMO  defense  appropriations  bill  that 
will  require  the  Navy  to  allow  salvage  com- 
panies to  bid  for  the  right  to  remove  useful 
parts  and  equipment  from  old  ships  the 
Navy  plans  to  use  as  targets. 

He  said  he  also  plans  to  introduce  legisla- 
tion requiring  the  Maritime  Administration 
to  give  salvors  the  opportunity  to  strip  ships 
that  have  been  designated  for  use  as  artifi- 
cial reefs. 
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TIP  PROM  A  PRIKND 

Broomfield  said  he  became  aware  valuable 
equipment  was  being  sunk  when  a  friend 
from  Florida  told  of  serving  on  a  commis- 
sion that  acquired  an  old  Navy  ship  to  be 
sunk  as  a  fishing  reef. 

When  the  ship  was  turned  over  to  the 
commission,  they  found  it  filled  with  use- 
able items,  ranging  from  shop  equipment  to 
mattresses  still  encased  in  the  plastic  they 
were  wrapped  in  at  the  factory.  They  didn't 
have  time  to  unload  the  ship  before  it  was 
sent  to  the  bottom. 

When  the  Navy  learned  of  Broomfield's 
amendment,  several  Navy  officials  visited 
the  lawmaker  in  his  Washington  office  and 
agreed  to  study  the  feasibility  of  letting 
scrappers  bid  on  the  contents  of  old  Navy 
ships  before  the  Navy  sank  them. 

"The  Navy  has  become  very  responsive 
once  they  found  out  what  we're  trying  to 
do,"  Broomfield  said. 

He  has  not  been  happy  with  the  Maritime 
Administration's  responses. 

"The  Maritime  Administration  seems  to 
be  stonewalling,"  he  said.  "MARAD  is  ac- 
tively resisting"  efforts  to  salvage  valuables 
before  sinking  old  ships. 

Untrue,  DelPercio  said.  "I  don't  think 
anyone  purposely  sinks  valuable  equip- 
ment." The  idea  to  let  scrappers  bid  to 
remove  valuables  from  old  ships  "is  great  if 
they  do  it,"  he  said.  But.  DelPercio  said  he 
believes  the  value  of  anything  salvageable 
will  be  less  than  the  cost  of  recovering  it. 
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ASBURY  PARK  REMEMBERS 
INVASION  OP  POLAND 


CONGRATULATIONS  JACK  B. 
SPRINGER 


HON.  PAUL  L  GILLMOR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Jack  B. 
Springer,  an  outstanding  constituent  of  mine, 
for  being  selected  as  the  Firelands  Area 
Council  Boy  Scouts  of  America  Dtstirtguished 
Citizen  of  1989. 

Mr.  Springer,  wtx)  resides  in  Sandusky,  OH, 
is  being  recognized  for  his  notable  contribu- 
tion to  the  quality  of  life  in  the  community  in 
which  he  lives.  He  joins  many  famous  and  re- 
rxjwned  Americans  who  have  won  this  covet- 
ed award  over  many  years. 

It  is  t>ecause  of  people  like  Jack  Springer 
ttiat  the  United  States  continues  to  grow  and 
prosper  as  a  beacon  of  freedom,  hope,  and 
opportunity.  Whether  it  was  as  a  naval  aviator, 
a  successful  businessman,  or  a  distinguished 
philanthropist.  Jack  Spririger  has  shown  an 
exemplary  dedication  to  excellence  in  all  that 
he  does. 

Mr.  Speaker,  Jack  Springer's  contritxjtion  to 
society  is  truly  remarkable.  As  he  receives  this 
Boy  Scouts  of  America  Distinguished  Citizen 
Award,  I  am  most  proud  to  be  his  Congress- 
man. 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  FLORIO.  Mr.  Speaker,  on  August  27  the 
Polish  Festival  at  Asbury  Park.  NJ,  will  com- 
meriKxate  the  50th  anniversary  of  ttie  invasion 
of  Poland  by  Nazi  Germany  and  the  Soviet 
Union. 

The  invasion  of  Poland  was  one  of  the  most 
momentous  events  of  this  century.  It  marked 
the  beginning  of  the  Second  Worid  War, 
which  dramatically  altered  the  worid  political 
landscape. 

More  poignantly,  the  invasion  led  to  the 
subjugation  of  the  Polish  people,  first  under 
the  iron  hand  of  the  brutal  Nazi  regime,  and 
then  behind  the  Iron  Curtain  of  the  Soviet 
Union.  Indeed,  the  Polish  people  have  strug- 
gled for  full  freedom  and  independence  ever 
since  the  1 939  invasion. 

Millions  of  valiant  Poles  have  taken  part  in 
this  great  struggle.  Only  now  are  the  Polish 
people  beginning  to  cast  aside  the  shackles 
of  authoritarianism. 

Mr.  Speaker,  it  is  important  that  we  aid  the 
Polish  people  in  their  fight  for  freedom. 
Indeed,  hundreds  of  Poles  took  part  in  our  Na- 
tion's own  struggle  for  independence  more 
than  two  centuries  ago. 

America's  independence  could  not  have 
been  won  without  the  assistance  of  brave 
men  like  Casimir  Pulaski,  wtio  commanded  the 
Continental  cavalry  in  the  Battles  of  Trenton 
and  Flemington.  Pulaski  and  many  ottier  Poles 
gave  their  lives  for  the  ideals  of  democracy 
and  freedom  that  the  United  States  repre- 
sents. It  behooves  us  to  repay  tfie  Polish 
people  for  this  support,  helping  them  to 
achieve  the  freedom  that  made  it  possit>le  for 
us  to  enjoy. 

That  is  why,  Mr.  Speaker,  we  must  do  all  we 
can  to  ensure  ttiat  the  process  of  reform  that 
is  now  going  on  in  Poland  is  neither  temporary 
nor  illusory.  We  must  validate  the  sacrifices 
made  by  ttie  Polish  people  over  the  years  in 
the  fight  against  oppressk)n. 

This  year's  Polish  Festival  at  Asbury  Park 
will  be  dedicated  to  Poland's  50-year  fight  for 
freedom.  I  am  proud  to  honor  \he  festival  and 
the  Polish  people  for  their  unbending  dedica- 
tk>n  to  freedom  and  irKJependence. 


STOLEN  FUTURE 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 
Mr.  GARCIA.  Mr.  Speaker,  I  rise  here  in  the 
Chamber  of  the  U.S.  House  of  Representa- 
tives to  reiterate  something  ttutt  all  people 
shoukl  be  aware  of  already:  Drug  abuse  is  be- 
coming the  No.  1  kUler  of  our  chiWren.  TNs 
cancer  does  not  know  racial,  ecorK>mic,  or 
age  baniers  and  Is  eating  away  at  every 
aspect  of  our  social  fabric. 
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I  was  particularly  shocked  to  read  the  story 
of  Ryan  Shafer,  the  son  Ronald  Shafer,  who 
suffered  a  dmg  related  death  at  age  16. 
Ronald,  a  staff  writer  of  the  Wall  Street  Jour- 
nal, and  his  wife  decided  to  relive  the  agony 
of  their  son's  death  by  writing  this  artk:le  in 
the  Wall  Street  Journal  in  hopes  of  preventirig 
another  tragedy.  I  want  to  submit  for  the 
Record  their  story.  They  tell  it  much  better 
than  I  can.  Thank  you. 

[Prom  the  Wall  Street  Journal.  July  31. 

1989] 
Stolen  Future:  Drug  Abuse  Exacts  Its 
Most  Tragic  Toll  From  Nation's  Young 

(By  Ronald  G.  Shafer) 
McLean.  VA.— In  America's  nightmare  of 
drugs,  the  most  tragic  victims  are  our  chil- 
dren. 

I  know.  In  this  quiet,  well-to-do  suburb  of 
Washington.  D.C..  my  teenage  son.  Ryan, 
became  trapped  by  drugs  starting  at  about 
age  12— while  he  still  was  playing  Little 
League  baseball.  With  his  sunny  smile,  big 
brown  eyes  and  impish  wit,  Ryan  was  a  free- 
spirited  charmer  who  could  make  you  laugh. 
A  voracious  collector  of  baseball  cards,  he 
would  tell  me  he  could  name  every  batting 
champion  back  to  the  1960s,  "you  know,  the 
ancient  days  of  baseball,  when  you  were  still 
young.  Dad. " 

Now,  his  laughter  is  gone.  Because  of 
drugs,  he  is  dead.  And  every  day,  my  heart 
breaks  a  little  more. 

Ryan's  death,  like  countless  others,  isn't 
officially  recorded  in  the  nation's  rising 
drug  toll.  On  the  night  of  Oct.  1.  1987,  at 
age  16,  he  drove  his  tan  Mustang  off  a  street 
in  nearby  Vienna.  Va.  He  inexplicably  fled 
the  minor  accident  and  ran  a  half-mile  down 
the  road,  where  he  was  bumped  by  a  car. 
Even  though  a  passing  motorist  tried  to  re- 
strain him.  Ryan,  with  a  crazed  look  in  his 
eyes  and  a  sudden  strength  far  t>eyond  his 
small  size,  broke  away  and  ran  down  a  hill 
and  onto  a  busy  expressway;  he  was  hit 
head-on  and  lulled  instantly  by  a  van  that 
didn't  stop. 

Tests  showed  no  evidence  of  drugs.  But  he 
was  speeding  from  the  home  of  a  drug 
dealer.  We  later  learned  that,  earlier  the 
same  day,  he  had  obtained  elsewhere  three 
'"hits"  of  LSD,  a  hallucinogen  that  can 
cause  panic  and  that  often  doesn't  show  up 
In  tests.  One  way  or  another,  drugs  took  my 
only  son. 

The  only  reason  my  family  is  now  reliving 
our  nightmare  in  print  is  the  hope  that  it 
might  save  one  young  person  who  thinks  he 
or  she  can  control  their  drug  use— and  one 
family  from  the  pain  we  will  always  feel. 

PUBUC  PEARS 

In  opinion  polls,  drug  use  constantly  ranks 
as  one  of  America's  top  concerns.  "It  is  fore- 
most on  parents'  minds."  says  Lee  Dogoloff. 
executive  director  of  the  American  Council 
for  Drug  Education.  "Drug  and  alcohol  use 
is  the  thing  most  likely  to  wrest  their  child 
from  them  before  that  child  reaches  adult- 
hood." 

What  is  frightening  as  a  parent  is  that 
children  have  an  amazing  ability  to  hide 
even  extreme  drug  and  alcohol  abuse  until 
it  is  almost  too  late.  We  didn't  find  out 
about  Ryan  until  he  was  14.  And  the  extent 
of  his  use  was  far  beyond  our  worst  fears. 

In  a  paper  I  discovered  only  recently, 
Ryan  wrote  during  a  rehabilitation  program 
In  early  1986:  "I  use  cocaine  a  lot.  It  started 
out  as  a  weekend  use,  but  soon  I  had  or 
tried  to  have  it  dally.  I  used  PCP  [an  haUu- 
clnogen]  about  2  or  3  times  a  week.  I  used 
hallucinogens  all  the  time,  such  as  acid. 
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mushrooms,  peyote.  ecstasy  and  mescaline.  I 
used  LSD  about  300  times."  The  omnipres- 
ent drug  was  marijuana.  It  started  Ryan  on 
his  downfall  and  was  always  the  drug  he 
went  back  to. 

In  the  suburt>s  of  America,  both  drug  use 
and  the  violence  related  to  it  are  often 
hidden.  Ryan  was  coming  from  the  home  of 
a  drug  dealer  who  for  years  had  corrupted 
and  molested  youths  who  feared  for  their 
lives  if  they  exposed  him.  After  Ryan's 
death,  several  young  people  courageously 
came  forward.  In  1987.  the  man  was  arrest- 
ed and  charged  with  statutory  rape  and  sell- 
ing drugs  to  minors. 

He  will  never  go  to  trial.  Around  Christ- 
mas of  that  year,  he  killed  himself  by  plac- 
ing a  plastic  bag  over  his  head  and  suffocat- 
ing. His  death  also  isn't  counted  as  drug-re- 
lated. 

I  will  never  fully  know  why  Ryan  got  in- 
volved in  drugs.  In  my  view,  there  is  still  a 
dangerous  myth  that  good  kids  from  good 
families  don't  do  drugs.  Children  are  vulner- 
able no  matter  who  they  are  or  where  they 
live.  My  son  has  his  problems,  but  he  was  a 
sensitive,  caring  and  unforgettable  young 
man. 

Ryan  Glenn  Shafer  came  into  our  lives  on 
May  27.  1971,  when  my  wife.  Barbara,  and  I 
adopted  him  in  Prince  Georges  County.  Md. 
He  was  two  months  old.  and  Barb  cradled 
him  on  her  lap  as  we  drove  to  our  home  in 
Laurel.  We  issued  a  press  release:  "R&B 
Shafer  Inc.  announces  a  major  expansion." 
In  1976,  we  moved  along  with  our  daugh- 
ter, Katie,  two  years  younger  than  Ryan,  to 
McLean,  in  Fairfax  County.  Va.  Barb  chose 
for  the  most  part  to  forgo  a  full-time  job 
and  threw  herself  into  school  and  communi- 
ty volunteer  work  involving  our  children.  I 
got  involved  too.  helping  to  coach  most  of 
Ryan's  baseball  teams. 

Ryan  grew  to  l>e  a  fun-loving  Iwy  with 
wide  and  intense  interests.  His  sense  of 
humor  charmed  his  friends  and  adults.  In 
his  first  year  at  Longfellow  Intermediate 
School,  he  t>ecame  the  first  seventh-grader 
ever  voted  "Joe  Cool."  When  a  mother  was 
informed  of  this  choice,  she  said.  "Why.  of 
course.  He  is  Joe  Cool." 

Despite  his  glibness.  we  knew  Ryan  had 
l)een  troubled  by  low  self-esteem  and  by  dif- 
ficulty in  school.  (We  now  know  that  both 
are  early  warning  signs  of  a  child  at  risk  of 
drug  use.)  What  we  didn't  know  was  that  he 
had  t>egun  experimenting  with  drugs  as 
early  as  the  sixth  grade.  We  were  going 
through  the  typical  stages  of  parents  of 
drug-abusing  adolescents. 

The  first  stage  is  abject  ignorance.  Back  in 
1983.  we  never  suspected  that  drug  use  was 
possible  with  our  pre-teen:  He  was  way  too 
young.  In  fact,  these  days,  drug  using 
youths  on  average  begin  at  al>out  age  12.  We 
began  to  notice  personality  changes-hostili- 
ty, rebellion-but  they  seemed  the  normal 
changes  we  had  seen  In  our  friends'  teen- 
agers. 

The  next  step  is  denial.  Ryan's  actions 
worsened,  but  we  didn't  accept  what  we 
know  now  were  warning  signs:  use  of  eye 
drops  to  cover  up  red  eyes  from  smoldng 
marijuana;  incense  burning  in  his  room  to 
mask  the  odor;  calls  from  from  friends 
whom  we  hadn't  met;  trouble  at  school; 
money  missing  from  around  the  house. 
other  signs 
By  the  time  Ryan  reached  ninth  grade  in 
1986  and  began  McLean  High  School,  he  no 
longer  could  hide  his  troubles.  He  began 
cutting  classes— a  common  tlpoff  to  drug 
use.  By  the  time  the  school  called  us.  he  had 
missed  nearly  two  dozens  classes  and  was 
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failing  everything.  We  found  that  school  of- 
ficials at  that  time  didn't  know  much  more 
about  drugs  than  we  did. 

The  school  did  guide  us  to  a  local  physi- 
cian. Dr.  Warren  Klam.  who  has  treated 
hundreds  of  adolescents.  Ryan  began  urine 
tests  for  drugs,  or.  as  the  kids  call  them,  the 
"whiz  quiz."  Ryan  as  drug  abusers  do, 
denied  drug  use.  "You  don't  trust  me."  he 
self-rightcously  protested. 

The  tests  showed  "low  positive"  marijua- 
na. (They  would  have  t>een  "high  positive" 
but  Ryan  told  us  later  that  after  giving  me  a 
specimen  while  I  observed,  he  later  would 
sneak  into  our  l>edroom  and  water  it  down.) 
Actually,  he  had  been  cutting  classes  to 
smoke  marijuana  daily. 

Next  came  minimization.  Thank  God,  it 
was  "only"  pot.  In  fact,  today's  marijuana 
can  l)e  a  deceiving  damaging  drug  for  young 
people,  and,  in  the  case  of  heavy  use,  can 
cause  short-term  memory  loss  and  long- 
term  health  problems.  Some  strains  are  25 
times  more  powerful  than  a  decade  ago.  says 
the  American  Pediatrics  Association,  which 
adds:  "Marijuana  is  no  longer  the  "harmless 
little  giggle'  referred  to  by  John  Lennon  in 
the  1960s."  Pot  and  alcohol  can  also  be  gate- 
ways to  more  serious  drugs.  By  now.  Ryan 
was  long  past  the  experimental  stage  and 
into  planned  use. 

As  Joyce  Tobias,  a  registered  nurse,  ex- 
plains in  her  booklet.  "Kids  &  Drugs."  in 
this  stage  "attitudes  change  and  what  was 
once  unacceptable  behavior  is  now  cool  and 
unacceptable.  Unexplainable  mood  swings 
begin,  including  withdrawal,  anger  and  ag- 
gression. Verbal  abuse  toward  parents,  pro- 
fanity and  rebellious  attitudes  become  a 
constant  friction  point  between  parent  and 
child.' 

FAMILY'S  TOLL 

As  he  moved  into  the  third  stage,  chemi- 
cal dependence.  Ryan's  problems  took  con- 
trol of  our  family.  Drugs  changed  him  into  a 
person  we  didn't  recognize— lying,  shouting, 
scheming,  manipulating.  My  wife  and  I  al- 
tered l)etween  anger  over  his  actions,  uncer- 
tainty over  his  seemingly  persuasive  insist- 
ence he  was  innocent,  and  frustration  over 
our  inability  to  resolve  the  situation.  As  the 
turmoil  took  its  toll  on  our  family,  we 
argued  over  the  proper  course.  When  a  child 
is  on  drugs,  the  traditional  tools  of  trust  and 
discipline  no  longer  work.  It  was  time  for 
professional  help. 

In  January  1986,  we  put  Ryan  into  the  Ar- 
lington (Va.)  Hospital's  six -week,  residential 
Adolescent  Treatment  Program.  He  had  hit 
lx)ttom  and  was  ready  to  accept  treatment. 
Drug  use  was  overwhelming  his  life,  but  he 
still  hid  the  full  extent  from  us.  The  night 
before  he  went  into  treatment,  he  sat 
calmly  watching  television.  Later  he  told  us 
he  was  on  an  LSD  "acid  trip"  and  saw 
snakes  coming  out  of  the  TV  set. 

The  intake  tests  revealed  the  frightening 
extent  of  his  drug  use.  He  was  part  of  the 
"sicker,  quicker  generation"  of  young  people 
known  as  "garbage  heads"  who  heavily 
abuse  Iwth  drugs  and  alcohol. 

Ryan's  drug  of  choice  was  LSD,  which 
causes  vivid  hallucinations.  Fellow  residents 
dubl>ed  him  "blotter  lx)y"  because  he  had 
used  LSD  impregnated  on  blotter  paper,  and 
sold  like  sheets  of  stamps  for  as  little  as  $3 
to  (S  a  hit. 

We  discovered  the  limits  of  dmg  testing. 
LSD  is  detectable  only  in  special  tests,  if  at 
all.  Cocaine  remains  in  the  system  only 
about  two  to  three  days.  Bdarijuana  stays  in 
the  system  about  30  days  and.  thus,  is  the 
most  likely  to  be  detected. 
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Barb  and  I  attended  parent-counseling 
sessions.  We  learned  that,  like  us,  most  par- 
ents had  no  idea  of  their  children's  heavy 
drug  or  alcohol  use  until  the  youths  could 
no  longer  hide  their  dual  lives.  Some  of  the 
parents  were  strick.  some  were  lenient,  all 
were  caring.  There  is  no  magic  bullet  of  par- 
enting against  drugs. 

They  also  were  middle-class  parents,  most 
of  whom  had  insurance.  Six  weeks  at  Arling- 
ton cost  more  than  $12,000.  Elsewhere, 
treatment  programs  can  cost  $30,000  or 
more.  The  poor  must  go  to  limited  public  fa- 
cilities, which  in  most  areas  have  waiting 
lines. 

The  Arlington  Hospital  program,  like 
most  drug-treatment  programs,  is  patterned 
after  Alcoholics  Anonymous,  emphasizing  a 
support  group  and  education  on  how  alco- 
hol and  drugs  destroy  the  body.  In  a  dormi- 
tory-like setting.  Ryan  dove  into  the  pro- 
gram with  gusto.  He  won  over  counselors 
and  parents  with  his  personality. 

When  he  was  free  of  drugs,  we  got  our 
real  son  back.  He  told  us  about  his  drug  use: 
how  we  had  slipped  out  of  his  bedroom 
window  at  night  to  buy  drugs:  how  he  had 
started  taking  drugs  to  impress  older 
friends,  who  at  first  gave  hin  drugs  for  free: 
how  he  couldn't  stop  without  help. 

He  returned  home  in  time  for  his  15th 
birthday  in  March  1986.  As  part  of  the 
treatment,  he  attended  15  weeks  of  after- 
care five  days  a  week.  He  also  was  required 
to  go  to  90  meetings  of  Alcoholics  Anony- 
mous or  Narcotics  Anonymous  in  90  days. 
He  did  so  with  enthusiasm,  he  dropped 
drug-using  friends,  and  it  seemed  our  trou- 
bles soon  would  be  behind  us. 

We  placed  him  in  a  small  Northern  Virgin- 
ia school.  EInterprise.  for  troubled  youths. 
The  school  had  only  about  a  dozen  students. 
He  got  off  to  a  fitful  start,  but  by  his  16th 
birthday  in  1987.  Ryan,  now  a  10th  grader, 
was  doing  great.  His  drug  tests  were  clean. 
His  grades  were  the  best  ever.  A  dedicated 
teacher  helped  raise  his  reading  level,  dam- 
aged by  pot  use,  to  12th-grade  level.  He  won 
school  awards  for  "funniest."  "best  person- 
ality" and  "most  supportive."  He  got  his 
driver's  license,  worked  part-time  and  had  a 
lovely  girl-friend.  He  was  a  joy. 

Thei^  suddenly,  the  old  signs  began  reap- 
pearing. His  grades  began  slipping:  he  began 
spending  money  excessively.  His  behavior 
deteriorated.  A  test  showed  signs  of  mari- 
juana, probably  laced  with  PCP.  School  offi- 
cials told  us  what  we  knew:  Ryan  had  to  go 
into  another  rehab  program.  We  were 
crushed. 

In  June  of  1987,  he  entered  a  new  10-week 
outpatient  program  at  Arlington  Hospital. 
As  he  progressed,  his  tests  showed  no  drugs, 
but  we  were  troubled.  This  time  his  person- 
ality didn't  change  back.  He  remained  abu- 
sive and  temper  prone.  Yet,  he  never  got  to- 
tally out  of  control.  After  an  outburst,  he 
would  apologize. 

A  DARK  TURN 

We  believe  he  truly  wanted  to  stop  using 
the  drugs  that  had  consumed  him.  In  a  note 
he  wrote  in  the  summer  of  1987  thanking  us 
for  putting  him  in  treatment,  he  said:  "For 
the  first  time  in  a  long  time  I  am  very 
happy  with  my  life.  I  really  don't  want  to 
lose  what  I  have  just  because  I  want  to 
smoke  pot." 

Then  the  situation  took  a  dark  turn.  At 
Alcoholics  Anonymous.  Ryan  claimed  to 
have  found  a  "sponsor."  a  recovering  addict 
with  longer  sobriety  whom  he  could  call 
whenever  he  felt  his  own  resolve  weakening. 
Inadvertently,  we  eventually  discovered 
that  the  supposed  sponsor  was  a  man  whom 
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Ryan  had  mentioned  briefly  and  forbidding- 
ly regarding  his  earlier  drug  use.  According 
to  some  of  Ryan's  friends,  the  man  may 
have  attended  AA  meetings  as  a  way  to  re- 
cruit young  people. 

The  man.  30  and  single,  was  a  shadowy 
figure  who  had  befriended  youths  and  who 
had  been  suspected  of  providing  drugs  to 
kids  at  his  home  for  several  years  In 
McLean  and,  later,  in  Vienna.  Va.  Ryan  ap- 
parently met  the  man,  a  telephone  company 
employee,  while  in  Junior  high  school,  when 
he  went  to  his  house  with  friends,  and  had 
become  a  regular  visitor.  Exactly  how  the 
relationship  resumed  later  still  isn't  clear. 

We  forbade  Ryan  from  seeing  the  man, 
but  he  did  so  anyway.  Events  moved  quickly 
amid  the  resulting  turmoil. 

For  the  first  time,  Ryan  talked  about  com- 
mitting suicide.  The  next  day,  in  early 
August,  he  was  ejected  from  the  rehab  pro- 
gram after  testing  positive  for  marijuana.  In 
a  frantic  day,  we  checked  residential  pro- 
grams around  the  country.  Springwood  Psy- 
chiatric Hospital  30  miles  away  in  Leesburg, 
Va.,  had  one  bed  open.  We  could  bring  him 
that  night. 

A  NEW  DIAGNOSIS 

This  time  Ryan,  angry  and  frightened,  re- 
sisted. We  got  him  to  Springwood.  where 
doctors  told  us  he  was  in  a  deep  depression. 
Therapy  indicated  that  at  least  one  factor 
in  Ryan's  low  self-esteem  was  subconscious 
feelings  of  rejection  for  having  been  putup 
for  adoption,  feelings  he  never  expressed  in 
our  many  talks  on  his  adoption.  He  eventu- 
ally was  diagnosed  as  manic  depressive,  suf- 
fering the  wide  mood  swings  of  a  bipolar  dis- 
order. It  isn't  known  whether  drugs  caused 
his  problems,  or  whether  he  used  drugs  to 
self-medicate.  Tests  at  Springwood  showed 
no  extensive  recent  drug  use  and  Ryan  this 
time  didn't  have  withdrawal  symptoms,  but 
with  LSD  there  aren't  any.  We  wonder  now 
if  he  may  have  fooled  everyone  all  along. 

Once  again,  he  responded  to  treatment. 
His  mood  swings  could  be  stabilized  with 
lithium  and  other  medicines.  After  six 
weeks,  in  early  September,  we  took  him 
home.  He  was  accepted  at  Fairfax  County's 
special  education  school. 

Ryan  seemed  free  from  drugs  and  more 
like  his  old  self.  He  closely  followed  the 
news  and  discussed  the  Supreme  Court 
nomination  of  Robert  Bork  with  more  facts 
than  even  his  father,  the  journalist,  was  up 
on.  Correcting  me.  he  would  quip:  "I  think  I 
know  a  little  bit  more  about  Supreme  Court 
nominations  than  you  do." 

His  medicine  made  him  tired,  and  he  offen 
went  to  bed  early.  One  night  in  late  Septem- 
ber. I  looked  in  his  room  as  he  was  falling 
asleep  in  bed  and  said.  "I  love  you.  Ryan." 
He  picked  his  head  up.  smiled  and  said 
softly,  'Thanks,  Dad. " 

Within  the  week,  he  was  dead. 

The  fatal  accident  occurred  at  about  8:30 
p.m.  on  Oct.  1,  just  as  Barb  and  I  were  re- 
turning from  an  open  house  at  Ryan's  new 
school,  enthusiastic  about  his  prospects 
there.  Until  midnight,  all  we  could  find  out 
from  the  police  was  that  he  had  run  from 
his  car  and  hadn't  been  heard  from.  Finally, 
at  Fairfax  Hospital,  we  were  ushered,  for 
privacy,  into  an  empty  storeroom  by  a 
young  Virginia  state  trooi>er,  who  began  in 
police  jargon  to  tell  us  "there  has  been  an 
accident."  What  he  was  struggling  to  say  hit 
us  like  a  jolt  of  electricity:  Ryan  was  dead. 

THE  REAL  CAUSE 

The  terror  that  ripped  through  my  body 
was  overwhelmed  by  a  wrenching  reality: 
that  I  would  never  hold  my  little  boy  again. 
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Soon  came  a  numbness  that  has  never  total- 
ly gone  away.  It  is  true  that  if  your  child 
dies,  a  part  of  you  dies  with  him. 

Publicly,  Ryan's  death  wasn't  considered 
drug-related,  but  we  made  a  decision  to  talk 
about  the  real  cause.  Acting  on  our  pleas, 
the  state  police  pursued  the  probe  that  re- 
sulted in  the  drug  dealer's  arrest.  He  was 
charged  with  distributing  marijuana  and 
other  drugs  to  minors.  He  also  was  charged 
with  the  statutory  rape  of  a  13-year-old  girl 
and  with  soliciting  sex  from  a  14-year-old 
boy. 

Our  main  concern  after  Ryan's  death  was 
the  psychological  impact  on  our  daughter, 
Katie,  now  nearly  16.  Katie  has  never  used 
drugs  and  has  dealt  with  the  loss  of  her 
brother  by  counseling  others  against  drug 
use.  Despite  a  recent  federal  survey  showing 
a  decline  in  drug  use  among  high  school  sen- 
iors, nearly  one  in  two  seniors  says  he  or  she 
has  tried  an  illicit  drug.  The  agency  also 
didn't  survey  those  who  have  dropped  out  of 
school. 

The  key  to  saving  lives  is  early  interven- 
tion, during  the  one  to  three  years  that 
young  people  typically  hide  their  drug  use. 
"What  I  see  often,"  says  Dr.  Klam.  the  spe- 
cialist in  adolescent  care,  "are  parents  who 
wait  until  there  is  a  crisis  before  they  act.  If 
you  feel  in  your  heart  something  isn't  right, 
its  better  to  get  that  kid  in  for  an  evalua- 
tion." 

The  only  real  solution  is  prevention- 
keeping  kids  from  ever  trying  drugs  in  the 
first  place.  Drug  education— as  early  as  ele- 
mentary school— is  vital,  and  it  should  in- 
clude parents  and  teachers. 

For  Ryan,  it  is  too  late.  On  Oct.  7.  1987,  I 
drive  with  my  wife  and  daughter  to  a  ceme- 
tery near  our  home.  Just  over  16  years 
before,  Barb  had  carried  our  new  son  home 
on  her  lap.  This  day.  she  carried  the  um 
containing  his  ashes.  Now  we  visit  Ryan's 
grave  and  we  weep,  and  we  ask.  Why? 


HUMAN  RIGHTS  VIOLATIONS  IN 
CZECHOSLOVAKIA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  as  a  member  of 
the  Commission  on  Security  and  Cooperation 
in  Europe  and  as  a  member  of  the  Foreign  Af- 
fairs Committee,  I'd  like  to  express  my  deep 
and  growing  concern  over  the  human  rights 
violations  taking  place  in  Czechoslovakia. 

Unfortunately,  Czechoslovakia's  human 
rights  record  is  a  poor  one.  Lately,  it  has  suf- 
fered even  further  settiacks — including  in- 
creased use  of  police  harassment,  detentions, 
confiscation  of  property,  interrogations,  sus- 
pended sentences,  and  imprisonment. 

I  think  that  It's  important  to  take  a  moment 
to  review  Czechoslovakia's  worsening  human 
rights  record  since  the  beginning  of  this  year. 
In  January,  the  Government  used  water  can- 
nons, dogs,  and  clubs  to  break  up  peaceful 
demonstrations  in  Prague.  Hundreds  were  de- 
tained and  dozens  were  convicted  for  partici- 
pating In  these  demonstratk)ns.  Among  those 
convicted  was  Vaclav  Havel,  the  rerK)wr>ed 
playwright  wtio  was  non)«nated  for  the  tMobel 
Peace  Prize  a  month  eariter. 

In  February,  the  Czechoskivak  Federal  As- 
sembly  doubled   both   the   fine   and   prison 
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terms  that  citizens  must  serve  when  convicted 
for  the  nonviolent  expression  of  their  beliefs. 
In  March,  the  State  "permits"  for  three  Evan- 
gelical priests  were  revoked  and  then  tempo- 
rarily reinstated  until  the  end  of  this  year. 
Members  of  ttie  Independent  Peace  Associa- 
tion were  also  detained  to  prevent  them  from 
meeting. 

In  April,  members  of  the  Czechoslovak  Hel- 
sinki Committee  were  prevented  from  attend- 
ing a  meeting  of  the  International  Helsinki 
Federation  in  Poland.  In  May,  the  former 
Czechoslovak  Foreign  Minister  Jiri  Hajek  was 
denied  permission  to  receive  an  honorary 
degree  from  a  New  York  university  and  to 
attend  the  Paris  meeting  of  the  Commission 
on  Security  and  Cooperation  in  Europe.  Ottier 
groups  were  prevented  from  holding  a  meet- 
ing in  Prague  in  conjunctkjn  with  the  Paris 
meetir>g  as  well.  Police  also  broke  up  a  meet- 
ing of  the  Movement  for  Civil  Liberty  in  Prague 
and  detained  arid  interrogated  tfie  partkji- 
pants. 

In  June.  Frantisek  Starek  was  sentenced  to 
2%  years  for  independent  publishing.  And  in 
July,  Jiri  Hajek  was  detained  by  polk:e  so  that 
he  was  unable  to  deliver  a  lecture  in  Prague. 
The  passports  of  two  activists  were  also  with- 
drawn so  that  they  could  not  attend  meetings 
abroad. 

Although  Czechoslovak  authorities  speak  of 
perestroika  and  glasnost,  these  vkJiations  of 
the  past  6  months  tell  a  different  story.  I  urge 
my  colleagues  in  the  House  to  follow  these 
events  closely  and  to  convey  their  concern  to 
the  Czechoslovak  Government.  Our  vigilance 
is  especially  important  now  as  we  approach 
the  anniversary  of  the  Soviet  invasion  of 
Czechoslovakia  on  August  20-21. 


HONORING  DR.  DAVID  A. 
SHIRLEY 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  America's  great  research  scien- 
tists and  administrators.  David  A.  Shirley  will 
be  stepping  down  as  director  of  the  Lawrence 
Berkeley  Laljoratory  on  August  30.  Dr.  Shirley 
received  his  B.S.  from  the  University  of  Maine 
in  1955  and  his  Ph.D.  in  chemistry  from  U.C. 
Berkeley  in  1958.  He  then  joined  the  staff  of 
tfie  Lawrence  Beri<eley  Laboratory,  where  he 
rose  to  become  an  associate  director  of  the 
laborabory  and  the  founding  head  of  the  Ma- 
terials and  Molecular  Research  Diviskxi  from 
1975  to  1980.  Since  he  has  been  director  of 
the  laboratory.  Dr.  Shirley  has  also  been  a 
faculty  member  in  the  U.C.  Berkeley  Chemis- 
try Departni>ent  since  1959,  and  a  full  profes- 
sor since  1967.  He  served  as  vice  chairman, 
from  1968  to  1971,  and  chairman,  from  1971 
to  1 975,  of  the  chemistry  department. 

As  director  of  tf>e  Lawrence  Berkeley  Labo- 
ratory, whkrfi  is  located  in  the  Eighth  Congres- 
sional District  of  California,  Dr.  Shirley  has 
done  an  excellent  job  In  gukJing  tf>e  laboratory 
to  help  meet  our  nalkxial  scientific  and  tech- 
notogkal  goals.  LBL's  expertise  in  construct- 
ing accelerators  has  been  essential  to  the 
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successful  beginning  of  the  supercorxluctirig 
super  collkler.  Under  Dr.  Shirley's  leadership, 
LBL  has  also  maintained  and  strengthened  its 
role  as  ttie  Nation's  leading  laboratory  in 
energy-effkaent  buikJings  research.  Their  work 
on  advanced  lighting  and  windows  and  other 
energy  effrciency  improvements  in  the  buiMing 
sector  could  make  a  major  difference  in  post- 
poning the  advandng  threat  of  global  warm- 
ing. 

A  recent  project  tjegun  under  Dr.  Shirley's 
leadership  will  have  a  major  impact  on  LBL 
and  our  Natk>n  in  the  coming  years.  Currently 
under  constructkxi  at  LBL  is  the  advanced 
light  source,  a  new  $100  milik>n  accelerator 
complex  that  will  put  LBL  in  the  world  fore- 
front of  synchrotron  radiatkxi  research.  This 
unique  natk)nal  user  facility,  whose  design  is 
now  tjeing  duplrcated  all  over  the  world,  will 
be  used  by  government,  academk:,  and  indus- 
trial researchers  in  fields  as  wkle-ranging  as 
advanced  materials  devek)pment  biok}gk:al 
imaging  and  semiconductor  devekjpment.  It 
will  be  a  worid<lass  facility  that  will  help  keep 
LBL  at  the  scientifk:  cutting  edge. 

Dr.  Shirley's  tenure  as  director  of  tt>e  Law- 
rence Berkeley  Laboratory  has  contributed 
greatly  to  the  long-term  economk:  and  techno- 
logical strength  of  our  Nation.  I  am  proud  to 
represent  him,  and  the  laboratory,  in  the  Con- 
gress. I  am  also  pleased  that  even  as  he 
leaves  this  job,  he  will  contiruie  in  his  posi- 
tions as  a  senior  scientist  at  LBL  and  a  chenv 
istry  professor  at  U.C.  Berkeley.  He  has  my 
gratitude  for  a  job  well  done,  and  my  best 
wishes  tor  his  continued  success. 


CALL  FOR  DIALOG  IN 
CZECHOSLOVAKIA 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  HOYER.  Mr.  Speaker,  I  recentiy  had  the 
opportunity,  along  with  my  colleagues  Dennis 
ECKART  and  Ben  Cardin,  to  attend  the  Paris 
meeting  of  the  Conference  on  the  Human  Di- 
mension—the first  of  three  scheduled  human 
rights  meetings  taking  place  within  the  Helsin- 
ki process.  While  there,  I  had  bilateral  meet- 
ings with  several  delegations,  including  the 
Czechoslovak  delegation.  I  had  requested  that 
meeting  in  particular  because  I  ren^ain  deeply 
corwerr>ed  over  a  human  rights  situation 
whk;h  has  tjecome  increasir>gly  out  of  step 
with  the  aspirations  of  an  awakening  popula- 
tion. I  had  prevkxjsly  raised  these  concerns  in 
March  with  the  Czechostovak  delegation 
during  a  visit  to  participate  in  the  ongoing  mili- 
tary-security talks  taking  place  in  Vienna  as 
part  of  the  Helsinki  process.  Unfortunatefy,  Mr. 
Speaker,  despite  these  two  appeals  the 
human  rights  situation  in  Czechoskivakia  has 
rK)t  improved. 

Since  the  conduskxi  of  the  Vienna  CSCE 
folkjwup  meeting  in  January,  Czechostovakia's 
record  has  been  one  of  repeated  settMcks. 
One  might  have  expected  that  at  least  for  the 
duration  of  the  Paris  meeting— a  time  of  in- 
creased international  attention  to  Czechosk>- 
vakia's  human  rights  record— there  might 
have  been  a  reprieve  from  the  harassment 
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that  has  come  to  be  the  norm  for  those  who 
dare  to  stand  up  for  their  beliefs.  Instead, 
throughout  June  we  witnessed  ttie  full  range 
of  methods  used  to  intimidate  tt>e  opposition: 
Independent  activits  were  not  only  prevent- 
ed from  coming  to  Paris  to  attend  the  human 
rights  meeting  themselves,  they  were  also 
prevented  on  June  1 5  from  meeting  with  each 
other  in  Prague  merely  to  discuss  the  Pans 
meeting: 

An  historians'  meeting  on  the  Middle  East 
was  prevented  from  taking  place  by  detaining 
the  organizer 

During  a  Joan  Baez  concert  in  Bratislava, 
power  was  cut  off  to  prevent  a  banned  artist 
from  performing  with  her:  a  concert  in  Praha- 
But)enec  on  behalf  of  political  pnsioners  was 
prevented  from  taking  place  altogether 

In  tf>e  Chomutov  regkxi,  persons  suspected 
of  independent  publishing  were  subjected  to 
detention  and  confiscation  of  property: 

In  the  very  week  that  I  presented  the 
Czechoslovak  Ambassador  in  Paris  with  a  list 
of  persons  confined  for  the  nonviolent  expres- 
sion of  ttieir  beliefs,  one  of  those  persons, 
Frantisek  Starek.  was  sentenced  to  2V4  years 
in  prison. 

Sadly,  these  actions— from  1  month  ak>ne— 
reflect  a  pattern  that  is  now  all  too  familiar 
detention,  confiscation  of  property,  arrest,  and 
convkrtion.  Yet  this  pattern  of  persecution  has 
t)een  ineffective  at  silencing  ttie  voice  of  the 
opposition.  Indeed,  independent  activits — in- 
aeasingty  joined  tiy  average  citizens— have 
become  even  more  direct  and  open  in  their 
calls  for  a  dialog  wrVh  the  auttiorities. 

August  21  will  mark  the  21st  anniversary  of 
the  Soviet-led  invasion  of  Czechosk>vaUua. 
There  is  no  better  time  ttian  this  anniversary 
for  the  regime  to  favorably  respond  to  the  op- 
position's call  for  a  diakig,  and  begin  to  bridge 
the  gaps  whk;h  has  divided  a  society  for  over 
20  years. 


ANTIDISCRIMINATION  AND  OUT- 
REACH PROVISIONS  OF  IMMI- 
GRATION REFORM  ACT  MERIT 
INCREASED  FUNDING 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr  TORRES.  Mr  Speaker,  I  join  with  my 
colleague  from  California  in  speaking  to  the 
importance  of  reprogramming  Department  of 
Justice  moneys  to  ensure  the  full  enforcement 
and  pubUc  understanding  of  the  antidiscnmina- 
tion  provisk)ns  of  the  Immigration  Reform  and 
Control  Act  [IRCA]  of  1986. 

This  undertaking  is  the  direct  result  of  the 
findings  of  the  General  Accounting  Office 
[GAO]  in  its  second  annual  report  on  etrploy- 
er  sanctions  provisions  of  IRCA.  As  you  wM 
recall,  GAO  found  that  16  percent  of  the  en»- 
ployers  they  surveyed  admitted  to  engaging  in 
discnminatory  practices.  This  translates  into 
528,000  emptoyers  who  have  erther  adopted 
"citizens  only"  hiring  policies  or  are  checking 
the  documents  of  only  those  Individuats  who 
are  foreign  looking  or  sounding. 

GAO  also  concluded  tfiat  20  percent  of  the 
emptoyers  surveyed  dkj  not  understand  the 
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fundamental  provisions  of  IRCA.  This  statistic 
alone  explains  a  significant  proportion  of  the 
discnminatory  behavior  reported. 

When  Congress  detjated  the  entire  Issue  of 
employer  sanctions,  the  potential  practice  of 
discriminatory  hiring  patterns  was  discussed. 
Provisions  were  established  to  provide  for  re- 
medial action  If  evidence  was  found  to  prove 
discrimirution.  Faced  with  GAO  findings  and 
tfie  indication  that  outreach  and  educatK>n 
would  make  significant  inroads  to  halt  discrimi- 
natory practices,  it  Is  imperative  that  Congress 
act  to  ensure  that  this  unintended  effect  of 
IRCA  be  eliminated. 

As  It  stands  now,  little  effort  has  been  made 
to  inform  and  educate  potential  victims  of  dis- 
crimination of  tfietr  protections  under  the  law. 
The  Office  of  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices  {OSC] 
has  been  successful  In  deploying  only  a 
patchwork  program  of  educatk>n  and  enforce- 
ment. OSC  has  utilized  less  than  5  percent  of 
Its  budget  for  education,  producing  a  pamphlet 
ar>d  business  group  seminars. 

It  Is  dear  to  me,  my  colleagues  and  those 
organizations  monitorir>g  the  implementation 
of  IRCA  that  the  public  education/outreach 
and  enforcement  program  In  place  is  not  com- 
prehensive erxxjgh  to  fully  overcome  the  igno- 
rance tfiat  Is  out  tfiere  now.  OSC  must  play 
more  than  a  reactive  role  In  ttie  battle  against 
discrimination  In  the  workplace. 


COMMEMORATING  TODAY  AS 
"HELSINKI  HUMAN  RIGHTS 
DAY" 


HON.  DON  RTTTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  RITTER.  Mr.  Speaker,  I  rise  In  support 
of  Senate  Joint  Resolution  151,  which  was 
passed  yesterday  to  designate  August  1, 
1989,  as  "Helsinki  Human  Rights  Day."  I  was 
an  original  cosponsor  of  House  Joint  Resolu- 
tion 292,  which  has  Identical  language. 

Since  the  signing  of  the  Helsinki  accords  1 4 
years  ago,  there  have  been  many  changes  in 
the  willingness  of  Communist-run  states  to  ob- 
serve human  rights  commitments.  Poland  and 
Hur>gary,  for  Instance,  are  different  societies 
today  than  they  were  in  1975  Most  notewor- 
thy, however,  have  been  developments  in  the 
Soviet  Union.  Its  leaders  now  openly  acknowl- 
edge the  importance  of  human  rights  both  In 
domestK  affairs  and  International  relations.  In 
terms  of  emigration  and  the  release  of  political 
prisoners,  the  U.S.S.R.  has  come  a  long  way 
since  the  days  of  Leonid  Brezhnev. 

But  there  Is  still  a  long  way  to  go.  In  eastern 
Europe,  reform  has  made  very  uneven 
progress— it  has  barely  touched  Czechoslova- 
kia. Bulgaria  Is  repressing  and  expelling  its 
ethnic  Turi<ish  population,  the  GDR  remains 
Implacably  opposed  to  Soviet-style  perestroika 
and  NIcolae  Ceaucescu's  brutal  misrule  In  Ro- 
mania has  reached  depths  unseen  elsewhere 
in  modem  Europe. 

In  the  Soviet  Union,  despite  positive  devel- 
opments, there  are  grounds  for  concern.  Emi- 
gration Is  still  not  free— the  Helsinki  Commls- 
sk>n  knows  of  over  600  refusenik  cases  and 
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tf>ere  are  still  110  prisoners  of  conscience. 
Even  more  disturbing  are  changes  In  tfie 
Soviet  legal  code — Articles  7  and  11— which 
were  signed  Into  law  by  Gorbachev  on  April  8. 
Nor  are  these  tfie  only  reasons  to  conclude 
that  Soviet  reforms  are  still  reversible.  The 
events  of  tfie  last  2  months  in  China  graphi- 
cally demonstrate  that  reform  can  come  to  a 
sudden  and  violent  halt.  The  Soviet  Govern- 
ment confronts  many  serious  systemic  prob- 
lems and  it  Is  still  unclear  wtietfier  it  will  be 
able  to  cope  with  tfiem  and  simultaneously 
maintain  a  course  toward  domestic  liberaliza- 
tion. 

Mr.  Speaker,  we  cannot  substitute  wishful 
thinking  for  reality.  Political  situations  are  con- 
stantly in  a  state  of  flux  even  In  stable  soci- 
eties. Tfie  U.S.S.R.,  on  the  other  hand.  Is  cur- 
rently undergoing  a  wrenching  reassessment 
of  its  past,  present,  and  future  and  the  out- 
come remains  unpredictable.  We  canrwt 
assume  that  respect  for  human  rights  In  the 
Soviet  Union  Is  safe  and  assured  until  legal 
reforms — backed  by  Institutional  cfiange  and 
consistent  practk;e  over  time — make  It  so. 

For  this  reason,  our  obligation  to  fulfill  the 
mandate  of  the  Helsinki  Commission  and  to 
fulfill  tfie  promise  and  responsitMllties  of  Hel- 
sinki remains  t)oth  pressing  and  relevant.  We 
must  continue  to  monitor  and  promote  compli- 
ance  with  the  provisions  of  the  Helsinki  ac- 
cords, and  to  pay  ever  more  careful  attention 
to  the  legal  aspects  of  reform.  Mikhail  Gorba- 
chev says  he  wants  to  create  a  "law-based 
state."  We  must  do  our  part  to  hold  him  to  his 
words. 


THE  YOUNG  AMERICANS  ACT 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  KENNEDY.  Mr.  Speaker,  I  am  very 
proud  to  lend  my  support  to  legislation  intro- 
duced by  the  late  Hon.  Claude  Pepper,  the 
Young  Americans  Act.  This  legislation  will  es- 
tablish a  long  overdue  national  youth  policy 
for  our  Nation's  young  people.  Introduced  in 
the  1 00th  Congress,  the  Young  Amencans  Act 
has  been  refined  and  reintroduced  this  year 
maintaining  its  strong  support  in  the  House. 
The  goal  of  this  legislation  is  to  piece  together 
the  fragmented  services  that  are  currently  pro- 
vided for  our  children  so  that  we  can  t>egin  to 
fill  in  the  gaps  where  services  are  still  desper- 
ately needed.  The  Young  Americans  Act  Is 
supported  by  a  diverse  Intergeneratlonal  group 
of  national  and  local  organizations  represent- 
ing Americans  of  all  ages.  Generations  United, 
a  coalition  of  over  100  national  organizations 
representing  the  young  and  old,  and  headed 
by  the  Child  Welfare  League  of  America  and 
the  Natk>nal  Council  on  Aging,  has  given  tre- 
mendous assistance  in  formlr>g  and  advocat- 
ing on  t>ehatf  of  this  legislation.  The  fact  that 
this  legislatksn  Is  so  widely  supported  demon- 
strates the  Importance  America  places  on  Its 
youth  and  the  necessity  of  giving  the  Young 
Americans  Act  our  thorough  consideration. 

Shocking  statistics  make  It  clear  that  we 
have  reached  a  point  at  which  we  can  no 
longer  put  off  the  need  for  decisive  action. 
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More  than  one  In  four  of  our  teenagers  enter- 
ing high  school  will  not  graduate.  Many  drop 
out  of  school  at  the  age  of  16.  Thirteen  million 
chikJren — one  In  five — live  in  poverty.  Nine 
millK>n  American  children  live  In  unsafe  hous- 
ing. On  any  given  night  In  America,  100,000 
children  have  no  home.  Among  21  Industrial- 
ized nations,  the  United  States  ranks  worst  in 
its  infant  mortality  rate. 

In  attempts  to  solve  these  problems,  $30 
billion  is  spent  per  year  on  a  multitude  of  pro- 
grams for  our  children  yet  ttiere  is  no  coordi- 
nated system  to  ensure  Its  efficient  experxji- 
ture.  The  Young  Amencans  Act,  H.R.  1492,  is 
unlike  any  former  attempts  to  remedy  these 
problems  because  Instead  of  treating  symp- 
toms In  a  fragmented  manner,  tfie  bill  moves 
toward  a  development  of  a  comprehensive 
national  policy  for  young  Americans. 

The  Young  Americans  Act's  focus  Is  to  co- 
ordinate Federal,  State,  arxJ  community  re- 
sources around  a  central  objective  which  will 
assist  our  children  and  youth  to  attain  the  best 
possible  physical  and  mental  health,  adequate 
and  safe  physical  shelter,  the  highest  quality 
of  educational  opportunity,  effective  training, 
apprenticeship,  and  productive  employment, 
the  widest  range  of  civic,  cultural,  and  recre- 
ational activities,  comprehensive  community 
services  and  genuine  participation  in  decisions 
affecting  their  lives. 

The  legislation  proposes  to  reach  these 
goals  by  providing  economic  Incentives 
through  grants  to  the  States  and  localities  to 
meet  these  policy  objectives.  Grants  are  au- 
thorized for  the  provision  of  direct  services  as 
well  as  for  the  purpose  of  encouraging  the 
States  to  develop  more  coordinated  and  effi- 
cient ways  to  administer  their  programs  aiding 
children,  youth  and  families.  Children  will  qual- 
ify for  programs  based  on  their  age  and  con- 
sequently will  avoid  negative  labels  such  as 
"poor,"  "troubled,"  "illiterate"  or  "minority." 
Programs  under  this  act  will  work  to  target 
children  who  have  previously  "fallen  through 
the  cracks"  tiecause  they  are  disqualified  from 
current  programs  for  no  logical  reason. 

The  Young  Americans  Act  has  been  patter- 
ened  after  the  extremely  successful  Older 
Americans  Act  which  Congress  passed  In 
1965.  The  Older  Americans  Act  has  won 
widespread  praise  for  providing  our  senior  citi- 
zens with  critically  needed  social  and  support 
services  and  acting  as  a  mechanism  for  im- 
proving coordination  of  services  available  to 
older  persons.  The  Young  Americaris  Act 
gives  the  Administration  on  Children,  Youth, 
and  Families  [ACYF]  a  permanent  office  In  the 
Department  of  Health  and  Human  Services 
and  provides  the  ACYF  Commissioner  with  a 
direct  line  to  the  Secretary  of  the  Department 
of  HHS.  The  ACYF  will  t)ecome  the  pivot  point 
for  all  children's  Issues  not  only  within  tfie  De- 
partment of  HHS  but  for  all  the  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment which  administer  children  services. 

The  legislation  also  establishes  a  Federal 
Council  on  Children,  Youth,  and  Families  to 
advise  the  President  and  Congress  on  matters 
related  to  the  special  needs  of  young  Ameri- 
cans. This  Council  will  be  comprised  of  ap- 
proximately 15  members  wtio  will  serve  as  a 
spokesgroup  on  behalf  of  young  individuals 
and  who  will  review  and  evaluate  Federal  pod- 
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cles  and  programs  conducted  by  Federal  de- 
partments and  agencies. 

The  Young  Americans  Act  also  calls  for  a 
White  House  Conference  on  Young  Ameri- 
caris in  1990.  The  purpose  of  this  conference 
would  tie  to  bring  togetfier  tfie  national  and 
State  leaders  and  experts  to  develop  a  com- 
prehensive, coherent  national  policy  on  chil- 
dren, youth,  and  families  In  America. 

This  legislation  asks  nothing  txjreaucratical- 
ly  or  administratively  that  has  not  been  suc- 
cessfully achieved  through  tfie  Older  Ameri- 
cans Act,  the  Young  Americans  Act  will  begin 
with  a  nominal  sum  of  money.  Twenty  million 
dollars  Is  a  small  price  to  pay  for  a  program 
that  will  grow  to  have  a  significant  Impact  on 
the  lives  of  our  children.  I  am  excited  about 
the  prospects  of  moving  this  legislatk>n 
through  Congress  this  session.  On  behalf  of 
our  beloved  colleague,  Senator  Pepper,  I  urge 
you  to  support  this  important  legislation  and 
Invest  In  the  future  of  our  great  Nation  through 
our  children.  I  believe  it  Is  time  to  start  sup- 
(Xjrting  steps  to  help  America's  children 
become  the  healthy,  adjusted,  and  productive 
adults  they  each  have  a  right  to  t}ecome. 


TRIBUTE  TO  DR.  LeROY  W. 
GOODWIN 


HON.  HANK  BROWN 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  BROWN  of  Colorado.  Mr.  Speaker,  I 
rise  today  to  honor  one  of  Colorado's  finest 
educators.  Dr.  LeRoy  Goodwin.  Dr.  Goodwin 
retired  last  year,  after  31  exceptkmal  years  as 
a  member  of  the  staff  of  Fort  Lewis  College, 
in  Durango,  CO.  He  hopes  to  spend  more 
time  with  his  wife,  Dony,  and  their  family. 

LeRoy  Goodwin  obtained  an  A.A.  degree  at 
Pratt  Community  College  In  Kansas.  From 
there  he  went  on  to  get  a  bacfielors  degree, 
with  a  major  in  joumalism,  from  the  University 
of  Colorado.  A  masters  degree  in  politk:al  s6- 
ence  from  that  school  followed.  Dr.  Goodwin 
achieved  his  Ph.D.  in  American  political  insti- 
tutions from  Columbia  University  in  1 970. 

Among  his  many  accomplishments  prior  to 
working  as  a  professor.  Dr.  Goodwin  was  the 
public  relations  director  at  Fort  Lewis  College 
from  1957  to  1964.  While  working  In  this  ca- 
pacity, he  assisted  In  creating  the  content  of 
core  courses  at  the  college.  Dr.  Goodwin  also 
chaired  the  Rules  Committee  which  wrote  the 
faculty  constitution  and  bylaws.  He  was  also 
instrumental  In  preparing  the  trimester  calen- 
dar which  the  college  still  uses. 

Dr.  Goodwin  began  working  as  a  political 
science  professor  at  Fort  Lewis  College  in 
1964.  In  that  role,  over  the  next  25  years,  he 
fielped  change  the  lives  of  many  students.  In 
the  winter  trimester  of  tfie  1973-74  academk: 
school  year,  Dr.  Goodwin  estatillshed  tfie 
highly  praised  Fort  Lewis  College  State  Legis- 
lative Intern  Program.  Since  Its  inception,  this 
program  has  matcfied  neariy  100  students 
with  State  legislators  and  Members  of  Con- 
gress. 

Through  the  great  number  of  young  people 
he  has  Irisptred  to  political  activism,  and  In- 
volvement In  govemment.  Dr.  Goodwin  has 
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t)een  credited  as  having  more  influence  on 
Colorado  politics  tfian  pertiaps  any  otfier  Indi- 
vidual. Many  former  students,  including  suc- 
cessful attorneys,  businessmen,  political  con- 
sultants, and  a  judge.  Insist  tfiat  Dr.  Goodwin 
made  all  tfie  difference  In  tfieir  lives. 

Please  join  me  in  vyishlng  Dr.  Goodwin  and 
his  family  continued  success,  and  many 
ttianks  for  tfie  years  of  dedication  to  tfie  youth 
of  Colorado. 


PERSONAL  EXPLANATION 


HON.  PATRICIA  F.  SAKI 

OP  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mrs.  SAIKI.  Mr.  Speaker,  during  the  consid- 
eration of  H.R.  2461,  the  Department  of  De- 
fense authorization  for  fiscal  year  1990-91, 
my  vote  was  Inadvertently  misrecorded  on 
rollcall  vote  169,  an  amendment  by  Mr. 
Hertel  to  reduce  funds  for  tfie  MX  Rail  Garri- 
son Program.  I  am  opposed  to  the  Hertel 
amendment  and  had  Intended  to  be  on  record 
as  voting  "no"  on  this  amendment. 


REVEREND  DR.  MICHAEL  NEELY 
HARRIS  DAY 


HON.  EDOLPHUS  TOWNS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
pay  tiibute  to  a  man  wfx)  has  humbly  served 
his  community  for  almost  15  years  witfiout 
thought  of  his  own  gkxy  or  fame.  Since  his 
graduation  from  the  Eastern  Baptist  Theologi- 
cal Seminary  of  Philadelphia  with  a  master  of 
divinity  degree — Magna  Cum  Laude — in  1975 
and  a  doctor  of  ministry  degree  In  1984,  fie 
has  been  an  example  of  tfie  faith  and  works 
incumbent  on  one  who  takes  on  the  vocation 
of  ministering  to  and  serving  the  spiritual 
needs  of  others. 

He  has  worked  constantly  and  tirelessly  as 
pastor  of  Emmanuel  Baptist  Church.  His  spirit- 
ual leadership  has  reaped  the  fruits  of  In- 
creased memtjership.  He  has  felt  a  special 
need  to  establish  a  ministry  to  assist  single 
parent  families  by  creating  the  Emmanuel 
Support  Network  to  assist  single  parent  fami- 
lies and  youth  in  need  of  counseling  and  tuto- 
rial services.  To  further  assist  struggling  fami- 
lies he  has  led  tfie  fight  to  provide  a  State  ap- 
proved day  care  center  and  kindergarten, 
owned  and  operated  by  Emmanuel  Church. 

However,  fully  realizing  that  his  work  could 
not  be  contained  within  the  four  walls  of  the 
church,  Reverend  Dr.  Harris  fias  served  ac- 
tively in  various  community  organizations.  In- 
cluding the  secretary  of  the  Organization  of 
African-American  Clergy,  the  chairman  of  the 
Home  Mission  Board  of  the  Progressive  Na- 
tional Baptist  Convention  and  trustee  of  the 
board  of  education,  Roosevelt  Union  Free 
School  District. 

It  is  with  great  pride  that  I  extend  congratij- 
lations  to  a  man  wfio  epitomizes  tfie  joint 
goals  of  leadership  and  fellowship  to  which 
every  minister  must  aspire.  I  join  the  Clinton 


17589 

Hill  community  in  prociaiming  August  4,  1969 
as  "Rev.  Michael  Neefy  Harris  Day"  in  honor 
of  a  tiuly  remarkabie  man. 


TRIBUTE  TO  SAUL  H.  BURA- 
KOFP.  GATEWAYS  HOSPITAL 
"MAN  OF  THE  YEAR" 


HON.  HENRY  A.  WAXMAN 

OP  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday.  August  1,  1989 

Mr.  WAXMAN.  Mr  Speaker,  Gateways  Hos- 
pital and  Mental  Health  Center  will  b*  present- 
ing its  Man  of  the  Year  Award  to  Gateways 
president  and  cfiairman  of  tfie  board,  Mr.  Saul 
H.  Burakoff.  I  am  delighted  to  have  tfiis  oppor- 
tijnity  to  bring  tfie  many  acfitevements  of  the 
distinguished  Mr.  Burakoff  to  my  colleaguee 
attention  arxJ  congratulate  him  on  his  nxwt 
recent  fionor . 

As  fiead  of  Gateways,  Mr.  Burakoff's  main 
goal  has  been  to  help  those  wrho  are  unable 
to  help  themselves.  In  light  of  recent  mental 
health  budget  cutbacks,  Mr.  BurakofTs  and  fiis 
staff's  work  is  all  tfie  more  important 

Mr.  Burakoff  has  supported  more  than  50 
community,  civk:,  and  cfiaritaWe  organizations. 
Including:  tfie  Myastfienia  Gravis  Foundation, 
American  Cancer  Foundation,  National  Kidney 
Association,  St.  Jude's  ChikJren's  Research, 
United  Jewish  Appeal,  Concern  Foundation, 
Friends  of  Tel  Hashomer,  the  Sinxxi  Wei- 
senthal  Foundation,  City  of  Hope,  tfie  Los  An- 
geles County  Museum,  tfie  American  Botfd  of 
Optometty.  He  is  also  active  in  tfie  B'nai  B'rith 
Anti-Defamation  League  and  Is  a  board 
memtier  and  treasurer  of  tfie  Friars  Club  of 
California. 

Bom  and  raised  In  New  York  City,  Mr.  Bura- 
koff holds  a  bacfielor  of  science  degree  from 
Woodbury  University.  He  served  in  tfie  military 
during  World  War  II.  After  hokjing  various  po- 
sitions in  the  corporate  and  securities  fiekj,  he 
formed  Saul  H.  Burakoff  &  Associates,  busi- 
ness management  and  financial  advisers.  Mr. 
Burakoft  has  also  been  involved  in  real  estate 
and  other  investments. 

Saul  Burakoft  is  most  proud  of  his  role  as 
father  of  three  and  grandfather  of  eight.  He 
and  his  wife,  Elaine  Fagnan  Grayman,  reside 
in  Encino  and  enjoy  outdoor  activities  with 
tfieir  family. 

Mr.  Speaker,  I  would  like  to  congratulate  Mr. 
Burakoft  on  his  receipt  of  the  Gateways  Man 
of  the  Year  Award  and  wish  him  tfie  best  of 
luck  In  his  future  endeavors  on  behalf  of  tfie 
mentally  disabled. 


HUMAN  RIGHTS  DAY 


HON.  CHRISTOPHER  H.  SMITH 

OP  NEW  JKRSrr 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  August  1,  1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
today  tfie  Congress  commemorates  tt>e  sign- 
ing of  the  Helsinki  Final  Act— August  1, 
1975— a  comprefiensive  accord  pledging  the 
35  signatory  countries  to  economic  coopera- 
tion, enfianced  security,  and  the  observance 
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of  fundamental  human  rights,  including  reli- 
gious freedom.  In  keeping  with  Human  Rights 
Day,  this  morning  the  Helsinki  Commission 
hosted  a  special  briefing  on  the  status  of  reli- 
gious freedom  In  the  Soviet  Union. 

The  Commission  was  honored  to  be  joined 
by  two  special  guests  from  tfie  Soviet  Union, 
men  who  know  first  hand  tt>e  tactics  used  by 
tt»  Soviet  authorities  to  thwart  tfie  work  of  the 
church  arKl  religious  freedom  itself.  Mr. 
Speaker,  Father  Gleb  Yakunin  and  Father 
Georgi  Edelshtein,  both  Russian  Orthodox 
priests,  have  come  to  the  United  States  for  a 
brief  visit  and  will  shortly  be  returning  to 
home.  We  were  most  honored  to  have  their 
testimony. 

Mr.  Speaker,  as  a  participant  of  Helsinki 
Commission  meetings  conducted  last  Novem- 
ber with  high  Soviet  officials  and  dissident 
leaders,  I  had  the  opportunity  to  meet  with 
several  of  the  real  heroes  of  the  dissident 
movements  in  that  country.  Indeed,  one  of  the 
giants  of  the  religious  human  rights  movement 
is  Father  Gleb  Yakunin.  a  priest  who  has  been 
waging  his  fight  for  religious  freedom  for  at 
least  25  years.  As  a  founding  member  of  the 
Committee  for  the  Defense  of  Religious  Rights 
in  the  U.S.S.R.  Mr.  Speaker,  Father  Gleb  has 
been  in  the  forefront  of  the  movement.  After 
arrest,  5  years  In  labor  camp  and  internal 
exile.  Father  Gleb  was  finally  released  in 
March  1987  and  has  since  been  restored  as  a 
priest  in  the  Orthodox  Church. 

Father  Georgi  Edelshtein  was  denied  entry 
into  seminary  for  over  21  years,  Mr.  Speaker, 
and  once  assigned  to  a  Russian  Orthodox 
church  was  sfiortly  thereafter  harassed,  had 
personal  religious  relics  confiscated  from  his 
home  and  denied  the  right  to  conduct  church 
services  t)ased  on  trumped  up  allegations. 
Following  his  meeting  with  President  Reagan 
at  ttie  Moscow  Summit  In  1987,  ttie  Soviets 
permitted  Father  Georgi's  assignment  at  a 
new  parish.  He  is  currently  writing  two  txx)ks, 
one  on  the  history  of  atheism  and  ttie  ether 
on  ttie  legislative  rights  of  t)elievers  in  thie 
Soviet  Union. 

Mr.  Speaker,  ttie  Helsinki  Commission 
meetings  held  in  Moscow  and  Leningrad  last 
Novemtjer  were  candid  and  seemingly  produc- 
tive. We  repeatedly  emphasized  our  expecta- 
tion that  tt>e  Soviets  back  their  encouraging 
rtietoric  with  substantial  deeds.  I  was  especial- 
ly active  in  ttie  seasons  pertaining  to  religkxjs 
fi-eedom  and  ttie  rights  of  ttie  religious  tieliev- 
ers.  Of  first  priority  in  our  discussions  was  the 
release  of  all  prisoners  of  conscience.  I  must 
say,  Mr.  Speaker,  ttie  progress  on  ttiat  front 
tias  been  commendable. 

Mr.  Speaker,  during  ttie  meetings  much  dis- 
cussion focused  on  ttie  proposed  changes  to 
ttie  Soviet  laws  governing  religious  activities 
which  are  expected  to  be  made  by  ttie  Su- 
preme Soviet  The  Soviets  have  promised  to 
promulgate  new  laws  whk:h  woukj  permit  the 
teactiing  of  religion  to  minors  and  allow 
churcties  to  engage  In  charitable  activity.  Un- 
fortunately. Mr  Speaker,  it  seems  that  the  So- 
viets tiave  made  little  or  no  progress  in  ttiat 
regard,  and  In  fact  Fatl>er  Gleb  and  Father 
Georgi  are  concerned  ttiat  ttiese  reforms  have 
been  postponed  indefinitely. 

On  several  occasions,  Mr.  Speaker,  we 
pressed  for  ttie  Soviets  to  abandon  ttieir  intoi- 
erance   of   various   churches   including   the 
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Ukrainian  Cattiolic  Church  and  Orthodox 
Church,  and  called  upon  ttie  Soviets  to  permit 
these  Ukraninian  Churches  to  be  legalized. 
Moreover,  we  sought  ttie  legalization  of  ttie 
churches  in  light  of  the  Helsinki  accords'  gur- 
antee  of  unfettered  religious  freedom. 

Mr.  Speaker,  Father  Gleb  and  Father  Georgi 
made  putjlk:  this  morning  an  open  letter  to  ttie 
U.S.  Congress.  The  points  outlined  by  the 
priests  parallel  the  concerns  raised  in  Moscow 
under  the  auspices  of  the  Helsinki  Commis- 
sion—ttie  legal  status  and  rights  of  the  reli- 
gious believers,  ttie  right  of  parents  to  provide 
religious  training  for  their  children,  and  legal- 
ization of  ttie  Ukrainian  Catholic  Church.  I  t>e- 
lieve  ttie  letter  provides  us  with  a  workatile 
basis  to  determine  wtiether  official  Soviet  t>e- 
haviour  deserves  the  granting  of  most  favored 
nation  trading  status  to  the  Soviet  Union.  Mr. 
Speaker.  I  strongly  commend  a  careful  read- 
ing and  consideration  of  this  poignant  letter, 
and  for  the  benefit  of  my  colleagues,  would 
request  that  the  letter  be  printed  in  ttie 
Record  at  this  point: 

Open  Letter 
Washington.  DC.  August  1,  1989. 

Dear  Members  of  the  United  States  Con- 
gress: We.  the  priests  of  the  Russian  Ortho- 
dox Church  and  participants  of  the  Soviet 
Human  Rights  movement,  welcome  the  in- 
clination of  the  United  States  Congress  to 
discuss  the  question  of  the  granting  of  Most 
Favored  Nation  Trade  Status  (MPN)  to  the 
Soviet  Union.  We  hope  the  granting  of  this 
status  to  the  Soviet  Union  will  contribute  to 
the  improvement  of  relations  lietween  our 
two  countries.  However,  this  improvement 
in  relations  can  only  be  solidified  by  the 
Soviet  Government's  strict  oliservance  of 
human  rights  through  the  implementation 
of  the  international  agreements  it  has 
signed.  Strict  otiservance  of  human  rights  in 
the  USSR  should  encompass,  in  particular, 
the  protection  of  the  rights  of  religious  he- 
lievers  which  are  still  tieing  violated. 

We  feel  it  is  al>solutely  necessary,  in  the 
case  of  the  Soviet  Union,  that  the  United 
States  Congress  link  the  granting  of  MFN 
status  to  the  Soviets'  obligation  to  solve  the 
following  issues: 

(1)  the  legal  status  of  t>elievers— that  the 
Soviet  Union  guarantee  to  change  this 
status  either  l)efore  this  year  or  the  year 
preceding  the  International  Conference  on 
Human  Rights  in  Moscow. 

(2)  reverse  article  52  of  the  constitution  of 
the  USSR  because  it  treats  l)elievers  and 
nont>eliev'7rs  Inequitably.  It  grants  atheists 
the  right  to  conduct  anti-religious  propa- 
ganda while  giving  t>elievers  only  the  right 
to  pray;  it  deprives  them,  at  the  same  time, 
of  the  right  to  disseminate  their  views  and 
to  provide  their  children  with  a  religious  up- 
bringing. 

(3)  promulgate  a  new  law  on  the  freedom 
of  conscience— a  genuine  freedom  of  con- 
science as  stipulated  by  the  United  Nations 
Declaration  on  Human  Rights  and  Basket 
III  of  the  Helsinki  accords  as  amended  by 
the  follow  up  Madrid  and  Vienna  confer- 
ences. 

(4)  grant  the  demand  of  the  Ukrainian 
Catholic  (Uniate)  Church  for  its  legalization 
and  registration. 

Oleb  YAKXmiM, 
Oeorgi  Edelshtein, 
Priests   of  the   Rus- 
sian Orthodox 
ChurctL 
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FISCAL  REFORM  ACT  OF  1989 


HON.  JIM  UGHTFOOT 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  August  1.  1989 

Mr.  LIGHTFOOT.  Mr.  Speaker,  since  first 
being  elected  to  Congress  In  1984  I've  ob- 
served our  congressional  budget  process,  and 
I've  been  deeply  concerned  about  our  Na- 
tion's financial  condition.  Our  publk;  debt  con- 
tinues to  grow  and  will  soon  reach  $3  trilHon. 
We  continue  to  struggle  along  with  annual 
deficits  around  the  $100  billion  mark.  For  most 
of  the  1980's  Congress  has  struggled  to  gain 
control  of  these  annual  deficits  and  we  have 
made  slight  progress.  But  even  orKe  we 
reach  an  annual  balanced  budget,  we  will  still 
be  faced  with  the  $3  trillion  public  debt  to 
eliminate. 

The  public  has  good  reason  to  doubt  Con- 
gress' ability  to  deal  with  this  debt.  Our  record 
is  not  very  good.  In  spite  of  continual  in- 
creases In  Federal  revenues  throughout  tfie 
1980's,  we  continue  to  spend  beyond  our 
means.  Since  1980,  Federal  tax  revenue  has 
increased  by  approximately  89  percent.  In  ttiat 
same  time  period,  Federal  spending  has 
grown  by  more  ttian  90  percent.  Democrats 
and  Republicans  continue  to  blame  each 
other  for  failure  to  bite  the  bullet  on  Federal 
spending,  but  a  lack  of  fiscal  accountability  re- 
mains. The  budgeting  tricks  employed  to  meet 
our  annual  Gramm-Rudman-Hollings  deficit  re- 
duction targets  are  not  enough. 

I  have  reached  the  conclusion  that  changes 
in  the  budget  process  are  necessary  if  we  are 
to  reach  a  state  of  long-term  fiscal  soundness. 
Therefore,  I  am  introducing  legislation  today  to 
make  several  alteratkKis  In  the  congressional 
budget  process.  The  bill  brings  together  sev- 
eral proposals  I  have  prevkxisly  endorsed  Into 
a  package  which,  if  adopted  in  its  entirety, 
would  address  many  of  tfie  roadbkxks  we  erv 
counter  in  congressional  debate  of  budget 
legislatkxi. 

First  of  all,  the  bill  woukJ  require  ttie  Presi- 
dent's signature  on  budget  resolutions.  In 
otfier  words,  tfie  budget  resolutk>n  wouW  carry 
more  weight  than  it  presently  does.  Its  spend- 
ing ceilings  would  be  binding  upon  Congress 
as  it  advances  through  tfie  appropriations 
process.  The  ceilings  in  tfie  tiudget  resolution 
would  be  treated  as  law  ratfier  tfian  just  guide- 
lines. 

Tfie  package  also  contains  enfianced  recis- 
skjn  authority  for  the  President.  This  gives  ttie 
PreskJent  some  pov^er  over  omnitxjs  expendi- 
tures In  ttie  absence  of  line-item  veto  power. 
Since  we  are  some  distance  fi^om  enactment 
of  a  line-item  veto  amendment  to  the  U.S. 
Constitution,  this  enfianced  recission  authority 
will  give  tfie  Presklent  a  little  more  control 
over  fiivolous  expenditures.  We  must  find  a 
way  to  prevent  loading  down  of  onmftxjs 
spending  bills  with  special  interest  protects 
whk:h  may  not  be  in  tfie  natk>nal  interest 
Under  this  enhanced  recission  autfiority,  the 
Presklent  will  be  able  to  notify  Congress, 
within  10  days  of  a  recission,  of  his  intent  to 
do  so.  Congress  ttien  will  have  10  days  to  dis- 
approve such  a  recission  or  It  becomes  effec- 
tive. 
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Also  in  this  package  are  provisions  to  pro- 
hibit the  use  of  long-term  continuing  resolu- 
tions. The  practice  of  rolling  an  entire  year's 
spending  into  one  massive  resolution  is  a 
major  source  of  spending  abuse.  Not  only  do 
individual  committees  lose  sight  of  what  is 
contained  in  such  resolutions,  but  these  omni- 
bus packages  often  begin  to  resemble  Christ- 
mas trees,  lit  up  with  numerous  unnecessary 
ornaments  and  decorations  which  violate 
good  economk:  sense.  Continuing  resolutk>ns 
are  often  referred  to  as  legislative  sausage 
because  it's  difficult  to  tell  what  ail  is  con- 
tained in  tfiem.  This  type  of  legislating  is 
wrong.  My  bill  will  prevent  the  use  of  continu- 
ing resolutions  covering  periods  longer  than 
30  days.  In  this  way,  Congress  will  be  forced 
to  retum  to  consideration  of  budget  legislatk>n 
at  least  every  30  days  until  permanent  appro- 
priatkjns  have  been  adopted  for  the  fiscal 
year  to  come. 

I  hope  my  colleagues  will  join  me  in  sup- 
porting this  measure. 


DEFENSE  WASTE  CLEANUP 
TRUST  FUND  LEGISLATION 


HON.  NORMAN  D.  DICKS 

or  WASHINGTON 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  DICKS.  Mr.  Speaker,  today  I  arn  intro- 
ducing legislation  which  will  establish  a  dedi- 
cated trust  fund  to  generate  revenues  for  one 
of  America's  most  urgent  and  most  significant 
environmental  challenges:  The  removal  of  the 
hazards  of  public  health  and  safety  posed  by 
tfie  Federal  nuclear  facilities. 

This  bill,  similar  to  legislation  introduced  last 
year  by  Congressman  Don  Bonker,  will  pro- 
vide a  stable  and  long-term  source  of  revenue 
that  will  ensure  that  the  greatest  effort  possi- 
ble will  be  made  to  respond  to  the  dangerous 
accumulation  of  high  level  and  hazardous 
wastes  that  have  accumulated  at  the  Nation's 
defense  production  facilities  and  threaten  both 
the  health  of  citizens  and  the  viability  of  the 
environment. 

For  more  than  40  years  at  over  17  major 
sites  supporting  the  defense  production  mis- 
sion, highly  radioactive  plutonium-contaminat- 
ed  wastes  have  tieen  generated,  and  in  many 
cases,  inadequately  stored.  Over  the  years, 
millions  of  gallons  of  hazardous  chemrcal  and 
radioactive  waste  were  dumped  into  the  soH. 
and  on  some  sites  have  contaminated  area 
ground  water.  Because  much  of  tfie  wastes  at 
tfiese  sites  are  highly  radioactive,  they  will 
remain  dangerous  for  several  thousand  years 
into  the  fijture,  posing  a  long-term  threat  to 
the  environment  and  human  health.  Some  of 
the  chemrcal  wastes  at  these  sites  will  remain 
toxk:  forever. 

Clearly,  the  defense  waste  cleanup  problem 
is  one  that  is  urgent  and  must  be  dealt  with 
expeditiously.  However,  with  an  estimated 
cleanup  price  tag  of  $150  billwn,  we  must 
commit  a  sut>stantial  level  of  resources,  both 
now  and  in  tfie  future  in  order  to  stay  on  a 
meaningful  and  adequate  long-term  timetable. 
This  legislation  will  provide  a  credible  re- 
sponse to  the  problem,  which  is  especially  im- 
portant at  the  sites  in  the  Nation  with  the  most 
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severe  problems.  At  the  Hanford  Resen/atkw 
in  Washington  State,  where  the  largest  waste 
problem  in  ttie  Natkxi  exists  at  an  estimated 
$48  billkjn  in  cost,  tfiis  legislation  Is  also  criti- 
cal to  expediting  the  recently  negotiated  tn- 
party  agreement  whk:h  Is  aimed  at  accelerat- 
ing the  cleanup  scfiedule  at  that  site. 

Central  to  this  legislation,  wfiich  is  also 
being  introduced  in  the  otfier  body  by  Senator 
Adams,  is  the  establishment  of  a  dedk:ated 
fund  to  finance  the  dean-up,  decommission- 
ing, environmental  compliance,  and  k>ng-term 
surveillance  and  monitoring  of  Federal  nuclear 
facilities  and  sites.  Among  the  elements  of  tfie 
proposal  are  proviskxis  to  require  ttie  Depart- 
ment of  Energy  to  prepare  environmental  sur- 
veys and  plans  for  correcting  problems  at 
Federal  nuclear  facilities;  the  creatkin  of  a 
new  Office  of  Environmental  Management  and 
Remedial  Action  to  canry  out  environmental 
compliance  and  cleanup  activities;  and  tfie  es- 
tablishment of  a  joint  DOE/U.S.  Environmen- 
tal Protection  Agency  [EPA]  R&D  Program,  to 
be  funded  out  of  the  dedicated  fund,  whrch 
will  open  the  way  for  the  development  of  new 
compliance  and  cleanup  technologies 

The  trust  fund  concept  called  for  in  this  leg- 
islatkjn  will  offer  the  most  stable  means  possi- 
ble to  address  an  estimated  $150  tiillion  na- 
tkjnal  problem.  I  know  ttiat  many  Members 
and  many  citizens  have  been  taken  aback  by 
the  enormity  of  the  cost  of  addressing  de- 
fense waste  cleanup.  However,  as  our  experi- 
ence from  the  past  teaches  us,  to  further 
delay  the  schedule  for  cleaning  up  these 
wastes  would  only  inflate  the  dollar  amount. 
Most  importantly,  the  procrastination  of  the 
past  has  created  a  situation  where  dangerous 
radk)active  wastes,  inadequately  stored  in  cor- 
roding tanks  or  lying  directly  in  tfie  soil,  are  an 
immediate  health  and  environmental  threat, 
The  problems  posed  by  defense  wastes  are 
very  serious  and  can  no  longer  be  ignored. 

The  dedk^ted  trust  fund  will  elevate  the 
waste  Issue  to  the  highest  of  natkwial  prior- 
ities, and  will  ensure  that  this  problem  will  be 
insulated  from  the  shift  of  politk::al  whims  for 
years  to  come.  While  I  commend  the  initia- 
tives proposed  by  the  new  Secretary  to  put  a 
higher  priority  on  waste  cleanup  than  his  pred- 
ecessor, I  do  not  believe  that  the  citizens  of 
this  Natkjn  can  rely  on  good  faith.  We  do  not 
know  whether  10  years  from  now.  or  even  2 
years  from  now,  the  administration  will  shift 
gears  and  treat  waste  as  a  lesser  priority.  With 
existing  technologies  and  with  our  best  efforts, 
it  will  take  no  less  than  30  years  to  sufficiently 
reverse  the  present  situation. 

I  salute  Secretary  Watkins'  5-year  plan  to 
commit  $17.2  billion  into  addressing  cleanup 
at  the  Nation's  defense  production  facilities. 
This  will  do  a  great  deal  in  the  short  term. 
However,  what  the  Natkjn  needs  is  long-term 
assurance,  and  a  vehicle  to  provkle  long-term 
stability  in  addressing  nuclear  waste  cleanup. 
The  trust  fund  proposed  in  this  legislation  will 
serve  as  that  needed  vehicle.  The  central  kJea 
behind  tfie  concept  is  that  the  costs  of  reme- 
dial measures  should  be  paid  for  by  the  bene- 
ficiaries of  those  activities  or  facilities. 

The  use  of  a  dedrcated  Federal  ?und  pro- 
vides a  mechanism  for  funding  large,  long- 
term  projects,  and  for  collecting  revenues 
from  diverse  sources.  For  example,  ttie  use  of 
a  dedicated  fund  would  allow  for  the  accumu- 
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lation  of  revenues  from  current  sources  auch 
as  commerial  users  of  DOE  nudear  services, 
for  future  costs  of  decommissioning  fadiities. 
Consequently,  a  dedicated  fund  that  appor- 
tioned costs  to  individuai  users  or  tienefici- 
aries  of  DOE's  nuclear  operations  appears 
both  an  equitable  and  desirable  way  to  assure 
adequate  funding  and  timely  action. 

The  Federal  nuclear  facility  environmental 
response  fund  is  modeled  in  pan  on  the  high- 
level  waste  repository  fund  created  by  ttie  f*>- 
clear  Waste  Policy  Act  of  1982,  and  in  pari  on 
tfie  Superfund  law  This  wouM  be  a  separate 
fund  in  the  US  Treasury,  to  be  managed  by 
the  Secretary  of  the  Treasury.  Expenditures 
fi^om  tfie  fund  woukJ  be  made  by  the  new 
Office  of  Environmental  Management  and  Re- 
medial Action  with  the  Department  of  Energy. 
This  new  office  woukJ  be  responsible  for  man- 
aging the  programs  that  woukJ  bnng  the  DOE 
facilities  into  environmental  compliance  with 
Federal  environmental  laws  by  ensuring  an 
expedited  cleanup 

Expenditures  from  grants  to  States  and 
Indian  trit)es  and  regulatory  activities  woukJ  be 
made  from  the  fund  by  tfie  Secretary,  as  well 
as  R&D  expenditures.  In  additkjn  to  DOE  pro- 
gram payments,  the  fund  would  also  receive 
payments  from  other  Federal  agencies  which 
purchase  or  use  DOE  services  or  sites  for  nu- 
clear purposes.  For  example,  tfie  Navy  dis- 
poses of  decommissioned  submarine  reactors 
at  DOE'S  Hanford  Reservation,  which  will  re- 
quire long-term  monitoring  and  maintenance. 
Under  the  proposal,  the  Navy  wouW  make  a 
payment  to  the  fund  to  cover  those  k)ng-term 
costs.  The  fund  would  also  receive  payments 
or  user  fees  from  commercial  users  of  DOE 
nuclear  facilities  or  services  such  as  uranium 
enrichment  or  nuclear  isotope  sales  to  cover 
their  share  of  decommissioning  or  waste  dis- 
posal costs  directly  related  to  those  services. 
Clearly,  this  approach  to  establishing  a 
stat>le  and  kxig-term  means  for  addressing 
the  defense  waste  cleanup  problem  is  in  tfie 
national  Interest,  and  offer  the  best  means 
available  for  efficiently  redressing  a  problem 
that  has  t>een  too  long  ignored. 

I  urge  my  colleagues'  support  for  this  legis- 
lation. 
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PLOYMENT TRAINING  AND 
SELF-SUFFICIENCY  ACT 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  1,  1989 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Displaced  Homemaker  Employ- 
ment Training  and  Family  Self-Sufficiency  Act 
to  provide  skills  training  for  our  Natkxi's  11.5 
mlllk>n  displaced  homemakers. 

Our  Nation  faces  a  human  resource  crisis 
whk:h  stems  from  our  inability  to  compete 
economk»lly  with  otfier  deveksped  countries, 
and  the  lack  of  full  emptoyment  productivity 
and  comprefiensive  planning.  An  essential  so- 
lution to  this  crisis  rests  on  tfie  commitment 
we  make  in  harnessing  the  unskilled  and  un- 
derutilized parts  of  our  work  force  to  meet  the 
challenge  o(  gtobai  comfMlition. 
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We  must  fortify  our  commitment  to  the  Na- 
tion's economy,  and  must  invest  in  our  fami- 
lies t)y  training  and  educatir^  displaced  home- 
makers  to  allow  for  their  successful  entry  and 
productive  participation  in  today's  modem 
workplace. 

As  an  illustration  of  their  skill  shortage,  only 
33  percent  of  displaced  homemakers  who  are 
in  the  prime  working  years,  35  to  64  years  old, 
are  employed.  Of  those  who  are  employed, 
nearly  all  of  them  work  only  part  time  or  in 
seasonal  jobs.  Given  the  present  increase  of 
highly  technical  and  complex  working  environ- 
ments, and  the  great  demand  for  well-educat- 
ed employees,  it  beconDes  obvkxis  that  the 
majority  of  these  ir>divkluals  are  rwt  prepared 
for  today's  highly  competitive  job  market. 

More  than  half,  56  percent,  of  the  1 1 .5  mil- 
Ikxi  displaced  fx)memakers  around  the  coun- 
try do  not  have  high  school  diplomas.  Nearly 
one-fourth  have  not  gone  beyond  tf>e  eighth 
grade.  This  alarming  level  of  educatksn  severty 
hinders  their  ability  to  find  and  retain  the  kinds 
of  jobs  needed  to  sustain  their  families  and 
their  households. 

Displaced  homemakers  are  often  just  on 
ttie  edge  of  poverty,  right  at  the  thresfxjld  of 
indigence.  More  than  60  percent  of  them  live 
with  insufficient  incomes;  40  percent  live 
below  the  poverty  line;  and  another  21  per- 
cent live  t>etween  the  poverty  level  and  the 
Department  of  Labor's  lower  living  standard. 

Not  only  does  this  underprepared  pool  of  in- 
dividuals represent  a  potential  drag  on  our 
economy,  but  their  dire  financial  situation  Is 
caused  by  events  often  beyond  their  control. 
While  it  is  unfortunate  that  displaced  home- 
makers  are  forced  out  of  secure  economk: 
settings  into  the  labor  market,  nevertheless,  it 
represents  an  opportunity  for  our  Nation  to 
harness  ttieir  varied  talents  to  become  pro- 
ductive workers  in  our  society. 

My  bill  will  fill  tfie  gaps  In  current  employ- 
ment training  arxl  education  programs,  and 
will  expand  and  Improve  existing  support  serv- 
ices to  nf>eet  Vhe  special  needs  of  indivkjuals 
who  face  signifkant  employment  barriers.  Cur- 
rently, States  only  sporadically  target  pro- 
grams at  this  specific  group.  Only  23  States 
provkje  funds  to  displaced  homemaker  pro- 
grams. 

My  bill  would  amend  the  Job  Training  Part- 
nership Act  of  1982,  to  provkle  for  employ- 
ment training  arKi  education  programs  and 
support  services  for  displaced  homemakers. 
This  legislation  builds  on  the  expertise  of 
State  and  local  administrators,  and  will  refo- 
cus  needed  attentksn  to  the  special  needs  of 
this  potential  pool  of  workers. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port a  comprehensive  policy,  so  critically 
needed,  to  address  the  labor  capital  needs  of 
our  Natkjn.  Today,  we  have  the  opportunity  to 
create  an  affirmative  measure  to  provkje  more 
ttian  11.5  millkjn  of  these  Americans  an  op- 
portunity to  join  ttie  work  force;  2,000  with 
skills  necessary  to  become  self-sufficient  I 
ask  my  colleagues  to  join  me  in  movirig  this 
vital  legislation  through  Congress. 

Mr.  Speaker,  I  ask  that  this  bill  be  inserted 
into  the  Congressional  Record  in  ttie  full 
text  along  with  a  summary  of  ttie  bill: 
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Displaced  Hokemakeks  EMPLOYMEirT 
Training  and  SELj-SurFiciENCY  Act 

STTMMART 

House  Sponsor:  Rep.  Matthew  E.  Marti- 
nez 

Senate  Sponsor:  Sen.  Paul  Simon 

Need:  There  are  approximately  11  million 
displaced  homemakers  in  the  United  States 
who  represent  a  significant  number  of  work- 
ers who  are  currently  not  in  the  latter  force, 
and  who  are  not  prepared  for  today's  highly 
competitive  labor  market.  The  majority  of 
displaced  homemakers  are  women  who  live 
in  poverty  and  who  are  forced  to  seek  em- 
ployment with  inadequate  or  outdated 
skills.  These  potential  workers  require  voca- 
tional and  educational  training,  and  other 
services  to  obtain  financial  independence 
and  economic  security.  Current  Federal, 
State,  and  local  programs  addressing  the 
special  needs  of  displaced  homemakers  have 
t>een  largely  fragmented  and  sadly  insuffi- 
cient to  effectively  serve  their  needs. 

Purpose:  Will  amend  the  Job  Training 
Partnership  Act  to  assist  States  in  providing 
greater  opportunities  for  displaced  home- 
makers  by  expanding  and  coordinating  ex- 
isting training  programs  and  support  serv- 
ices, and  to  build  upon  current  initiatives 
and  efforts  at  State  and  local  gti^ssroots 
levels. 

Cost:  Appropriations  for  fiscal  year  1990 
are  $75  million,  and  such  sums  as  necessary 
for  each  following  year. 

Use  of  Funds:  Funds  to  State  shall  be  used 
for  the  following:  coordination  activities,  re- 
ferral services,  linkages  l>etween  service  pro- 
viders and  public  services,  administrative  ex- 
penses, support  service  assistance,  career 
counseling,  assessment,  testing  and  evalua- 
tion, preemployment  services,  skills  train- 
ing, bssic  skills,  literacy,  and  bilingual  train- 
ing, recruitment  and  outreach,  job  develop- 
ment and  placement,  follow-up  services,  life 
skills  development,  and  any  other  services 
l>enefiting  displaced  homemakers. 

Allotment  Among  States:  To  receive  funds 
under  this  title  the  Governor  of  each  State 
is  required  to  submit  an  annual  State  plan 
to  the  Secretary  of  Labor  detailing  the  in- 
tended use  of  funds.  Each  State  will  receive 
a  portion  of  the  total  funds  based  on  the 
numl>er  of  displaced  homemakers  in  that 
State.  No  State  whose  State  plan  is  ap- 
proved by  the  Secretary  of  Lat>or  will  re- 
ceive less  than  V<  of  1  percent  of  the  total 
appropriations  in  any  fiscal  year  ($562,000 
at  $75  million  in  appropriations.  $375,000  at 
$50  million  in  appropriations). 

State  Plan:  The  State  Plan  must  be  suth 
mitted  prior  to  each  fiscal  year  of  appro- 
priations, and  must  provide  assurances  that: 
(1)  funds  provided  under  this  title  shall  be 
used  to  supplement  and  not  supplant  Feder- 
al. State,  and  local  funds  directed  at  dis- 
placed homemakers;  (2)  displaced  home- 
makers  with  the  greatest  financial  need  will 
be  given  priority  in  the  delivery  of  services; 
(3)  minority  displaced  homemakers  and 
those  over  45  will  be  given  special  consider- 
ation in  service  delivery;  (4)  efforts  will  be 
made  to  coordinate,  expand,  and  enhance 
existing  sevlces  and  programs  that  serve  dis- 
placed homemakers;  (5)  service  providers 
will  abide  by  all  Federal,  State,  and  local 
regulations  concerning  discrimination  in 
t>oth  hiring  and  admissions  practices:  (6) 
service  providers  will  use  Federal  common 
law  procurement  and  audit  rules:  and  (7) 
the  State  «-ill  provide  a  description  of  the 
State's  Displaced  Homemaker  structure  and 
the  makeup  of  the  State  Displaced  Home- 
maker  Advisory  Council. 
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Performance  Standards:  The  basic  meas- 
ure of  performance  for  programs  funded 
under  this  title  is  the  increase  in  capability 
of  displaced  homemakers  to  achieve  eco- 
nomic self-sufficiency  as  a  result  of  partici- 
pating in  these  programs.  The  Secretary 
will  prescril>e  performance  standards,  which 
States  must  abide  by,  that  cover  certain  ap- 
propriate factors. 

State  Administration:  The  Governor  of 
each  State  will  designate  a  State  Displaced 
Homemaker  Administrator,  if  such  an  indi- 
vidual does  not  already  exist,  and  a  State 
Displaced  Homemaker  Advisory  Council  to 
administer  this  title.  The  State  Administra- 
tor wiU  have  the  resp>onsibility  of  expanding 
and  coordinating  existing  programs,  and  to 
distribute  funds  to  area  service  providers. 
The  Advisory  Council  will  provide  technical 
expertise  and  advise  to  the  Administrator 
and  the  public  regarding  program  design 
and  implementation,  aind  will  assist  in  for- 
mulating the  annual  State  Plan. 

Allocation  Within  States:  Funds  will  l>e 
distributed  within  the  State  by  the  State 
Administrator  by  the  following  formula: 

( 1 )  up  to  5  percent  for  State  and  local  in- 
formation gathering 

(2)  up  to  5  percent  for  the  Governor's  dis- 
cretionary use  for  purposes  t>enefiting  dis- 
placed homemakers 

(3)  up  to  15  percent  for  State  administra- 
tion expenses 

(4)  lietween  25-35  percent  for  support 
service  assistance 

(5)  l>etween  35-45  percent  for  expanding 
and  improving  existing  programs,  and  link' 
ages  t>etween  public  entities  and  area  service 
providers 

(6)  up  to  5  i>ercent  for  bonus  awards  to 
local  service  providers  for  successful  train- 
ing and  placement  of  individual  displaced 
homemakers 

Information  and  Report:  The  Secretary  of 
Lat>or  shall  implement  a  uniform  data  col- 
lection system  to  collect  information  regard- 
ing the  labor,  social  and  program  needs  of 
displaced  homemakers.  The  Secretary  is 
also  required  to  report  to  Congress,  on  a  bi- 
ermial  t>asis.  the  progress  made  in  providing 
training  and  other  work-related  services  to 
displaced  homemakers. 

The  Secretary  of  Lalx>r  will  reserve  5  per- 
cent of  the  total  appropriations  for  each 
fiscal  year  to  t>e  used  for  data  collection, 
and  another  3  percent  for  other  purposes 
which  include  Bonus  Awards  to  States  that 
demonstrate   increased  State   funding  and 


H.R. - 
Be  it  enacted  by  the  Senate  ayid  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  t>e  cited  as  the  "Displaced 
Homemakers  Employment  Training  and 
Self-sufficiency  Act". 

SEC  2.  AMENDMENT. 

The  Job  Training  Partnership  Act  (M 
U.S.C.  1501  et  seq.)  is  amended  by  addins  at 
the  end  the  following  new  title: 

"TITLE  VII— DISPLACED 
HOMEMAKERS 

-SEC.  7*1.  FINDINGS;  PURPOSE. 

"(a)  Findings.—  The  Congress  finds  that— 
"(1)  the  Nation  has  a  vested  interest  In 
building  a  quality  and  productive  workforce 
that  will  enable  the  United  States  to  com- 
pete effectively  in  the  glot>al  marketplace; 

"(2)  2  In  every  3  new  entrants  to  the  work- 
force during  the  1990's  wiU  t>e  women  and 
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such  women  will  need  appropriate  basic  and 
occupational  skills  to  fill  jol>s  requiring 
much  higher  skill  levels  than  the  JoIm  of 
today; 

"(3)  there  are  approximately  11.000.000 
displaced  homemakers  in  the  United  States 
who  represent  a  significant  number  of 
women  not  in  the  labor  force  and  who  must 
t>e  adequately  prepared  for  Jol)s; 

"(4)  3  In  every  4  displaced  homemakers 
are  45  years  and  older  and  1  in  every  4  dis- 
placed homemakers  is  a  minority,  and  such 
older  women  and  minority  women  have  spe- 
cial education  and  training  needs  which 
must  be  addressed  to  facilitate  their  success- 
ful entry  into  the  workforce; 

"(5)  the  majority  of  displaced  homemak- 
ers are  women  who  live  in  poverty  and  who 
require  educational,  vocational,  training, 
and  other  services  to  obtain  financial  inde- 
pendence and  economic  security;  and 

"(6)  Federal,  State,  and  local  programs  ad- 
dressing the  training  and  employment  needs 
of  displaced  homemakers  have  l>een  frag- 
mented and  insufficient  to  effectively  serve 
displaced  homemakers. 

"(b)  Purpose.- It  is  the  purpose  of  this 
title  to  provide  assistance  to  States  to  pro- 
vide coordination  and  referral  services,  sup- 
port service  assistance,  and  program  and 
technical  assistance  to  displaced  homemak- 
ers and  displaced  homemaker  service  provid- 
ers. Such  assistance  will  enable  public  and 
private  entities  to  l)etter  meet  the  needs  of 
displaced  homemakers  and  will  expand  the 
employment  and  self-sufficiency  options  of 
displaced  homemakers. 

-SEC.  7M.  DEFINITIONS. 

"As  used  in  this  title,  the  following  terms 
have  the  following  meanings: 

"(1)  the  term  'displaced  homemaker' 
means  an  individual  who— 

"(A)  has  not  worked  in  the  paid  lalwr 
force  for  a  numl>er  of  years  but  whose  pri- 
mary occupation,  during  those  years,  has 
been  providing  unpaid  services  to  family 
memt)ers; 

"(B)  is  required  to  leave  the  home  setting 
to  seek  paid  employment  because  (i)  the  pri- 
mary source  of  economic  support  has  l)een 
terminated  or  drastically  reduced  t>ecause  of 
divorce,  abandoiunent.  change  in  marital 
status,  the  death  or  chronic  disability  of  a 
spouse,  or  (ii)  public  assistance  will  soon  l>e 
terminated  l>ecause  their  youngest  child  is 
within  two  years  of  losing  eligibility  under 
part  A  of  title  IV  of  the  Social  Security  Act; 

"(C)  finds  Joining  or  reentering  the  paid 
labor  force  difficult  because  of  combination 
of  factors  related  to.  the  lack  of  education. 
Job  skUls.  and  recent  paid  work  experience. 

"(2)  The  term  'supportive  services  assist- 
ance' means  assistance  which  is  necessary  to 
enable  an  individual  eligible  for  training 
under  this  title  to  participate  In  training 
and  education  programs  funded  under  this 
title.  Such  services  may  Include  transporta- 
tion, health  care,  special  services  and  ooate- 
rlals  for  the  handicapped,  child  care,  meals, 
temporary  shelters,  financial  counseling, 
adult  dependent  care,  group  and  individual 
counseling,  pre-employment  services,  and 
other  reasonable  expenses,  including  such 
work  related  expenses  as  tools,  uniforms, 
and  t>ooks  required  for  participation  in  the 
training  program. 

"(3)  The  term  coordination  activities' 
means  efforts  to  require  State  and  local  in- 
stitutions to  consult,  share  resources  and  in- 
formation, and  plan  strategies  to  expand 
the  current  range  of  services  targeted  at  dis- 
placed homemakers.  Such  activities  may 
also  reasonably  reduce  the  duplication  of 
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services  between  Federal.  State,  and  local 
entities,  wherever  possible. 

"(4)  The  term  referral  activities'  means 
activities  which  Include  the  gathering  and 
disseminating  of  information  regarding  the 
services  available  to  displaced  homemakers 
through  public  service  providers,  and  the  re- 
ferral of  displaced  homemakers  to  those 
local  service  providers. 

"(5)  The  term  eligible  service  provider' 
means— 

"(A)  a  nonprofit  community  t>ased  organi- 
zation; 

"(B)  a  \ocaX  educational  agency; 

"(C)  a  postsecondary  school; 

"(D)  an  institution  of  higher  education: 

"(E)  an  area  vocational  education  school: 
and 

■(F)  any  other  designated  State  institu- 
tion designated  by  the  Governor  that  has 
the  demonstrated  ability  to  meet  the  needs 
of  displaced  homemakers. 

"(6)  The  term  "linkages"  means  efforts  to 
remove  program  twuriers  to  clients  lietween 
one  program  and  another  whereby  an  Indi- 
vidual may  qualify  for  more  than  one  pro- 
gram. Such  activities  may  include  Joint  pro- 
gram efforts  to  deliver  services  to  client 
groups. 

"SEC.  7M.  ALLOTMENT  AMONG  STATES. 

"(a)  In  General.— Subject  to  subsections 
(b),  (c),  and  (f).  the  Secretary  shall  allot 
funds  appropriated  under  section  711  to 
each  State  on  the  basis  of  the  numl>er  of 
displaced  homemakers  in  that  State  as  com- 
pared with  the  total  numl>er  of  such  home- 
makers  nationally,  as  determined  using  the 
most  recent  satisfactory  data  available. 

"(b)  Minimum  Allotment.— No  State  shall 
receive  for  any  fiscal  year  less  than  0.75  per- 
cent of  the  amount  appropriated  under  sec- 
tion 711  for  such  fiscal  year. 

"(c)  Reservation  op  Discretionary 
Funds.— The  Secretary  shall  reserve  3  per- 
cent of  total  funds  appropriated  under  sec- 
tion 711  to  l)e  used  for  technical  assistance, 
Iwnus  grants  pursuant  to  sut>section  (d), 
and  additional  service  assistance  under  this 
title. 

■'(d)  Maintenance  of  Epport.— Funds  pro- 
vided under  this  title  shall  be  used  to  sup- 
plement and  not  to  supplant  Federal.  State, 
and  local  public  funds  expended  to  provide 
services  to  displaced  homemakers. 

"(e)  Bonus  Grants.— States  that  demon- 
strate an  increase  In  State  funding  and  serv- 
ices directed  to  displaced  homemakers  shall 
be  eligible  for  bonus  grants  from  the  funds 
reserved  under  sul>section  (c). 

"(f)  Reservation  op  Funds  por  Data  Col- 
lection.—The  Secretary  shall  reserve  5  per- 
cent of  the  total  funds  appropriated  under 
section  711  for  any  fiscal  year  to  pay  the 
costs  of  national  data  collection  and  related 
activities. 

-SEC  7»4.  STATE  PLAN;  STATE  PERFORMANCE 
STANDARDS. 

"(a)  Plan  Required.— In  order  to  receive 
funds  under  this  title,  the  Governor  of  each 
State  shall  develop  and  submit  to  the  Secre- 
tary for  review  and  approval  an  annual 
State  plan,  which  shall  be  Included  in  the 
plan  required  by  section  121  describing  the 
programs,  assessment  and  counseling  activi- 
ties, coordination  and  referral  activities,  and 
services  for  displaced  homemakers  to  l>e  as- 
sisted with  funds  provided  under  this  title. 
In  advance  of  the  fiscal  program  year. 

"(b)  Contents  op  Plan.— Each  State  plan 
shaU— 

"(1)  contain  assurances  that  funds  provid- 
ed under  this  title  will  l>e  used  to  supple- 
ment and  not  supplant  Federal,  State,  and 
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local  public  funds  expended  to  provide  serv- 
ices for  displaced  homemakers; 

"(2)  contain  assurances  that  displaced 
homemakers  with  the  greatest  flnattciaJ 
need  will  be  given  priority  in  the  deUvery  of 
services  under  this  title: 

"(3)  contain  assurances  that  displaced 
homemakers  45  years  of  age  or  older,  and 
minority  displaced  homemakers  will  be 
given  special  consideration  in  the  deUvery  of 
services  under  this  title: 

"(4)  provide  assurances  that  the  services 
provided  pursuant  to  this  title  will  be  co- 
ordinated with  other  Federal,  State,  and 
local  programs  providing  services  to  dis- 
placed homemakers  as  described  under  sec- 
tion 709.  and  will  provide  a  comprehensive 
referral  system  by  which  displaced  home- 
makers  may  be  directed  to  those  programs 
which  best  meet  their  particular  needs: 

"(5)  provide  assurances  that  such  entities 
which  receive  financial  assistance  under  this 
title  will  comply  with  all  Federal.  State,  and 
local  regulations  pertaining  to  discrimina- 
tion based  on  race,  creed,  religious  affili- 
ation, age.  gender,  or  sexual  preference,  in 
t>oth  the  administration  of  their  programs 
and  the  enrollment  and  qualification  of  par- 
ticipants: 

■'(6)  provide  assurances  that  entities 
which  receive  financial  assistance  under  this 
title  establish  and  implement  Federal 
common  law  procurement  and  audit  rules: 
and 

'•(7)  provide  a  description  of  the  State's 
displaced  administrative  homemaker  struc- 
ture, and  the  makeup  of  the  State  displaced 
homemaker  advisory  council  (as  descril>ed 
under  section  705). 

■■(c)  Perpormance  Standards.- 

""(1)  In  general.— The  Congress  recognizes 
that  education,  training,  and  support  serv- 
ices are  investments  in  human  capital  and 
not  expenses.  In  order  to  determine  wheth- 
er these  investments  have  l>een  productive, 
the  Congress  finds  that  the  return  on  these 
Investments  is  to  be  measured  by  achieve- 
ment of  competencies  that  lead  to  economic 
self-sufficiency. 

"(2)  The  tMisic  measure  of  performance  for 
programs  under  this  title  is  the  increase  in 
capability  to  achieve  economic  self-suffi- 
ciency resulting  from  participation  in  the 
program.  In  order  to  determine  whether 
this  basic  measure  has  l>een  achieved,  the 
Secretary  shall  prescribe  standards  on  the 
basis  of  appropriate  factors  which  may  in- 
clude— 

■(A)  raising  the  grade  level  of  reading, 
writing,  and  computational  skills; 

'•(B)  acquisition  of  a  certificate  of  high 
school  equivalency  or  high  school  diploma: 

"(C)  attainment  of  English  language  pro- 
ficiency; 

"(D)  attairmient  of  prevocational  compe- 
tencies, including  ability  to  identify  skills 
and  values,  ability  to  set  goals,  ability  to 
manage  money,  ability  to  manage  time,  and 
assertiveness; 

"(E)  completion  of  an  Institutional  at  em- 
ployer-sponsored skills  training  program; 

"(F)  enrollment  in  an  apprenticeship  pro- 
gram: 

"(G)  placement  in  employment  that  pro- 
vides or  leads  to  economic  self-sufficiency: 
and 
"(H)  emphasis  on  job  retention;  and 
"(I)  ability  of  programs  to  coordinate 
training  and  support  services  within  exist- 
ing systems. 

"(3)  Special  rule —The  applicant  of  each 
SUte  receiving  assistance  under  this  part 
may  prescribe  variations  in  the  performaoce 
standards  t>ased  on— 
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"(A)  specific  economic  and  geographic  fac- 
tors within  the  State;  and 

"(B)  specific  demographic  characteristics 
of  the  displaced  homemaker  population 
within  the  State. 

-8SC  7*&.  STATE  ADMINISTRATION. 

"(a)  Administrative  Structuhk.— The 
Governor  of  each  State  shall  designate  a 
State  displaced  homemaker  administrator. 
If  one  does  not  already  exist,  and  a  State 
displaced  homemaker  advisory  council,  to 
administer  this  title. 

"(b)  Responsibilities  of  State  Administra- 
tors.—The  SUte  administrator  shall  have 
primary  responsibility  to  direct  funds  to 
local  service  providers  pursuant  to  section 
707,  and  to  evaluate  the  effectiveness  and 
responsiveness  of  area  service  providers  in 
meeting  the  needs  of  area  displaced  home- 
makers.  The  State  administrator  shall,  in 
cooperation  with  the  State  displaced  home- 
maker  advisory  council,  perform  the  follow- 
ing functions: 

"(1)  Develop  an  aruiual  plan  for  the  use  of 
all  funds  available  for  displaced  homemak- 
ers,  manage  the  distribution  of  the  funds, 
and  monitor  the  use  of  funds  distributed  to 
local  service  providers. 

"(2)  Establish  and  implement  State  per- 
formance standards  to  evaluate  the  effec- 
tiveness of  programs  and  activities  assisted 
under  this  title. 

"(3)  Establish  and  implement  uniform  as- 
sessment criteria  by  which  the  needs  of  Indi- 
vidual displaced  homemakers  are  evaluated 
for  the  purposes  of  both  service  provider  as- 
signment and  support  service  assistance 
awards.  Such  assessment  criteria  will  In- 
clude, needs  evaluation,  skills  assessment, 
education  testing  and  evaluation,  career 
counseling  and  examination,  and  perform- 
ance agreements  between  area  service  pro- 
viders and  the  individual  displaced  home- 
makers. 

"(4)  Gather,  analyze,  and  disseminate 
data  on  the  adequacy  and  effectiveness  of 
the  State  in  meeting  the  training  and  em- 
ployment needs  of  displaced  homemakers. 

"(5)  Act  as  the  chief  State  administrator 
to  coordinate  and  advise  other  State  and 
local  entities  In  creating  and  developing  any 
and  all  State  policies  or  annual  State  plans 
of  State  public  service  providers  which  may 
reasonably  affect  the  services  available  to 
displaced  homemakers  in  the  State,  pursu- 
ant to  section  704. 

"(6)  Provide  appropriate  preservlce  and  In- 
service  training,  technical  assistance,  and 
advice  to  individuals  providing  services  to 
displaced  homemakers. 

"(7)  Provide  technical  assistance  and 
advice  to  service  providers,  local  educational 
Institutions,  and  other  Ir.terested  parties  in 
the  State  to  expand  training  and  employ- 
ment opportunities  for  displaced  homemak- 
ers. 

"(c)  State  Displaced  Homemaker  Admin- 
istrator Authority.— The  State  displaced 
homemaker  administrator  shaU  be  consult- 
ed and  Informed  by  such  public  entities  of 
any  plans  which  may  reasonably  affect  the 
availability  of  services  to  displaced  home- 
makers.  Such  public  entities  and  public  serv- 
ice providers  that  shall  be  required  to  con- 
sult with  the  State  displaced  homemaker 
administrator  may  include  the  State  welfare 
office.  State  vocational  education  office. 
State  health  and  education  organization. 
State  education  system.  State  economic  de- 
velopment commission.  State  employment 
training  office.  State  employment  services 
department,  and  State  human  resources 
office. 
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"(d)  Responsibilities  op  Councils.— The 
State  displaced  homemaker  advisory  council 
shall  assist  the  State  in  formulating,  imple- 
menting, and  coordinating  the  State  plan,  as 
well  as  provide  technical  assistance  to  the 
State  administrator,  and  area  service  provid- 
ers with  regard  to  program  design  and  Im- 
provement of  displaced  homemaker  services. 
The  council— 

"(1)  shall  be  comprised  of— 

"(A)  a  representative  of  the  State  Job 
Training  Coordinating  Council; 

"(B)  a  representative  of  the  JOBS  pro- 
gram; 

"(C)  a  representative  of  the  State  commis- 
sion on  women  or  similar  entity  in  the 
SUte: 

"(D)  a  sex  equity  coordinator  for  vocation- 
al education: 

"(E)  a  representative  of  business: 

"(F)  a  representative  of  an  employer  orga- 
nization: 

"(G)  a  representative  of  the  State  employ- 
ment services  agency: 

"(H)  a  representative  of  the  State  educa- 
tional system: 

"(I)  a  representative  of  a  State  community 
based  organization;  and 

"(J)  a  representative  of  State  labor  organi- 
zation: 

"(2)  shall  assist  in  the  analysis  and  dis- 
semination of  Information  directed  to  the 
State  administrator  (under  section  709  of 
this  title)  by  local  service  providers  regard- 
ing the  performance  of  programs  which 
assist  displaced  homemakers,  and  statistical 
and  econometric  data  about  area  labor 
market  characteristics;  and 

"(3)  shall  meet  at  least  twice  annually. 

-SEC.  7»«.  USE  or  FUNDS. 

"Funds  allotted  to  States  pursuant  to  sec- 
tion 703  shall  be  used  to  provide  any  one  or 
more  of  the  following:  coordination  activi- 
ties, referral  services,  linkages  between  serv- 
ice providers  and  public  services,  adiministra- 
tive  expenses,  support  service  assistance, 
career  counseling,  assessment,  testing  and 
evaluation,  pre-employment  services,  skills 
training,  basic  skills,  literacy,  and  bilingual 
training,  recruitment  and  outreach,  job  de- 
velopment and  placement,  follow-up  serv- 
ices, life  skills  development,  and  any  other 
services  benefiting  displaced  homemi^ers. 

"SEC.  7»7.  within  STATE  ALUK:ATI0N. 

"(a)  In  General.— From  amounts  allotted 
to  each  State  pursuant  to  section  703,  the 
Governor  of  each  State  shall  direct  such  al- 
lotment to  the  designated  State  administra- 
tor to  distribute  funds  pursuant  to  sections 
705  and  706. 

"(b)  Distribution.— Of  funds  distributed 
by  the  State  administrator- 

"(1)  up  to  5  percent  of  such  funds  may  be 
used  for  State  and  local  information  gather- 
ing pursuant  to  section  709; 

"(2)  up  to  5  percent  of  such  funds  may  be 
used,  at  the  discretion  of  the  Governor,  to 
assist  or  expand  the  administration  and  de- 
livery of  services  under  this  title: 

"(3)  up  to  15  percent  of  funds  may  be  used 
for  State  administration  expenses,  which  in- 
clude the  reasonable  expenses  of  the  State 
Administrator  and  the  Administrator's 
office,  and  the  reasonable  expenses  of  the 
State  displaced  homemaker  advisory  council 
with  regard  to  semiannual  meetings; 

"(4)  not  less  than  25  nor  more  than  35 
percent  of  such  funds  shall  be  used  for  sup- 
port service  assistance  to  individual  dis- 
placed homemakers,  which  may  Include 
transportation,  health  care,  special  services 
and  materials  for  the  handicapped,  child 
care,  meals,  temporary  schedules,  financial 
counseling,  adult  dependent  care,  loan  Inter- 
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est  subsidies,  group  and  individual  counsel- 
ing, pre-employment  services,  and  other  rea- 
sonable expenses.  Including  such  work-relat- 
ed expenses  as  tools,  clothing,  and  books  re- 
quired for  participation  In  the  training  pro- 
gram: 

"(5)  not  less  than  35  nor  more  than  45 
percent  of  funds  shall  be  used  for  linkages 
between  public  entities  and  local  service 
providers;  and 

"(6)  up  to  5  percent  of  funds  shall  be  used 
for  awards  to  local  service  providers,  based 
on  the  successful  completion  of  training  and 
placement  of  individual  displaced  homemak- 
ers in  paid  employment. 

"(c)  Matching  Funds. — (1)  No  matching 
State  funds  are  required  under  this  title  for 
qualification  for  financial  assistance  pursu- 
ant to  section  703. 

"(2)  A  State  may,  at  the  discretion  of  the 
Governor,  use  the  all(x»ted  funds  received 
under  this  title,  to  qualify  for  State  match- 
ing funds  required  by  other  Federal.  State, 
and  local  programs  which  serve  displaced 
homemakers. 

"SEC.  708.  SERVICE  PROVIDERS. 

"(a)  In  General.— The  State  Administra- 
tor of  each  State  receiving  assistance  under 
this  title  shall  select  service  providers  that 
demonstrate  the  ability  to  effectively  deliv- 
er training,  education,  and  supportive  serv- 
ices to  displaced  homemakers. 

"(b)  Priority.— The  State  displaced 
homemaker  administrator  of  each  State  re- 
ceiving financial  assistance  under  this  title 
shall  give  priority  in  assigning  individual 
displaced  homemakers  to  these  service  pro- 
viders which  have  experience  in  providing 
services  to  displaced  homemakers. 

"(c)  Special  Consideration.— The  State 
displaced  homemaker  administrator  of  each 
State  receiving  financial  assistance  under 
this  title  shall  give  special  consideration  in 
directing  funds  to  service  providers  which 
are  community  based  organizations. 

"(d)  Coordination  and  Referral  Consid- 
eration.—The  State  displaced  homemaker 
administrator  receiving  financial  assistance 
under  this  title  shall  give  priority  to  those 
service  providers  which  demonstrate  the 
ability  to  successful  work  cooperatively  with 
other  public  entities  that  provide  services 
for  displaced  homemakers  pursuant  to  sec- 
tion 705.  Such  demonstrated  cooperation 
may  include  referrals  of  Individual  displaced 
homemaker  cases  to  other  service  providers 
that  would  better  serve  the  needs  of  the  In- 
dividual homemakers,  gathering  and  dis- 
semination of  information  regarding  suc- 
cessful tecliniques  to  better  provide  services 
to  displaced  homemakers,  and  the  conduct- 
ing of  iperiodic  seminars  or  meetings  be- 
tween the  representatives  of  local  service 
providers  to  discuss  the  needs  of  displaced 
homemakers  who  are  being  served  in  the 
local  area. 

"SEC.  7W.  INFORMATION  AND  REPORT. 

"(a)  Inpormation.— The  Secretary  shall 
implement  a  uniform  data  collection  system 
to  collect  information  to  assist  Federal, 
State,  and  local  efforts  to  serve  displaced 
homemakers.  The  information  to  l)e  collect- 
ed through  such  a  system  shall  include— 

"(1)  the  number  of  displaced  homemakers 
served, 

"(2)  the  race  and  age  of  displaced  home- 
makers, 

"(3)  the  number  of  dependents  of  each 
displaced  homemaker, 

"(4)  the  source  and  amount  of  income  of 
displaced  homemakers, 

"(5)  the  range  of  services  required  by  dis- 
placed homemakers. 
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"(6)  the  services  received  by  displaced 
homemakers, 

"(7)  retention  ratio  (the  percentage  of 
those  displaced  homemakers  who  were 
placed  in  Jobs  who  remain  in  those  Jobs 
after  a  180-day  follow-up  evaluation), 

"(8)  the  type  of  Job,  training,  and  educa- 
tion placement  received  by  displaced  home- 
makers, 

"(9)  wage  level  at  placement  of  displaced 
homemakers,  and 

"(10)  statistical  and  econometric  informa- 
tion regarding  area  labor  market  character- 
istics with  respect  to  displaced  homemakers. 

"(b)  Report.— The  Secretary  shall  bienni- 
ally report  to  Congress  on  the  progress 
made  in  providing  training  and  other  work- 
related  services  to  displaced  homemakers. 
Such  report  shall  Include  recommendations 
of  each  State  for  legislation  needed  to  im- 
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prove  the  effectiveness  of  Federal  programs 
serving  displaced  homemakers. 

"(c)  Research  and  Information  Collec- 
tion.—The  Secretary,  through  granu  and 
contracts,  and  with  guidance  from  the 
Women's  Bureau,  shall  conduct  research 
into  the  economic  conditions  of  the  labor 
markets  associated  with  displaced  home- 
makers,  provide  appropriate  technical  as- 
sistance to  States  and  Interested  parties, 
and  serve  as  a  national  clearinghouse  In 
gathering  and  disseminating  materials  and 
information  gained  from  exemplary  pro- 
grams which  may  be  of  use  in  the  Innova- 
tion or  Implementation  of  programs  provid- 
ing services  to  displaced  homemakers. 

"SEC.  710.  EUGIBILrrV  TO  PARTiaPATE  IN  OTHER 
TITLES. 

"(a)  Under  Titles  II  and  III.— In  any 
fiscal  year  In  which  funds  appropriated  for 


17595 

programs  under  this  title  equals  or  exceeds 
$20,000,000,  displaced  homemakers  receiving 
assistance  under  this  title  shall  not  be  eligi- 
ble for  assistance  under  title  III  of  this  Act. 
but  shall  not  be  excluded  from  participation 
under  tlUe  II. 

"(b)  Bppbct  on  Other  Programs.— EligibO- 
ity  under  this  Act  does  not  exclude  an  Indi- 
vidual from  eligibility  or  services,  under  any 
other  program,  including  AFDC,  welfare, 
social  security,  and  Medicare. 

"8BC  711.  AUTHORIZATION  Of  APPROPKUTION8. 

"There  are  authorized  to  be  appropriated 
$75,000,000  for  fiscal  year  1990.  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  to  carry  out  this  title.". 
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(.Legislative  day  of  Tuesday,  January  3.  1989) 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
caUed  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member the  hostages  and  their  fami- 
lies. 

Trust  in  the  Lord  icith  aU  thine 
heart;  and  lean  not  unto  thine  ovm  un- 
derstanding. In  all  thy  ways  acknowl- 
edge him,  and  he  shall  direct  thy 
paths.— Proverbs  3:5,  6. 

Gracious  Father  in  Heaven,  as  inevi- 
table tension  builds  with  cosmic  issues, 
often  controversial,  sometimes  con- 
flicting, occasionally  confusing,  com- 
pounded by  the  relentless  ticking  of 
the  clock,  grant  to  Thy  servants  in  the 
Senate  cool  heads,  warm  hearts,  pa- 
tience with  each  other  and  the  "peace 
of  God  which  passes  understanding." 
Infuse  this  place  with  Your  presence 
and  Your  love.  Grant  grace  to  each 
Senator  that  he  may  have  strength  for 
the  day,  wisdom  for  the  way,  in  order 
that  nothing  in  these  pressure  hours 
may  distract  from  the  hopes  and  plans 
the  Augrust  recess  promises. 

In  the  name  of  the  Prince  of  Peace 
and  incarnate  love.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  majority  leader  is 
recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders  and  no  later  than 
10:35  a.m.,  the  Senate  will  resimie  con- 
sideration of  the  DOD  authorization 
bill.  A  vote  has  been  ordered  to  begin 
at  10:39  on  or  in  relation  to  the  Bond 
amendment  regarding  the  accidental 
launch  protection  system.  Other  votes 
could  occur  prior  to  11:15  a.m.,  when 
the  Senate  would  automatically  begin 


the  proceedings  as  provided  for  under 
rule  XXII. 

I  would  say  to  my  colleagues  that  I 
anticipate  a  very  late  night  tonight, 
with  votes  occurring  throughout  the 
day  and  well  into  the  evening. 


SENATE  INVESTIGATION  OF 
HUD  SCANDAL  TO  BEGIN 

Mr.  MITCHELL.  Mr.  President, 
today  the  Senate  Banking  Committee 
will  hold  its  first  in  a  series  of  hear- 
ings to  investigate  abuses  in  HUD  pro- 
grams. 

During  the  last  several  years,  numer- 
ous reports  have  been  made  by  the 
HUD  inspector  general  documenting 
widespread  abuse  and  mismanagement 
within  the  agency.  From  what  I  can 
tell  from  those  IG  reports,  at  least  20 
HUD  programs  have  been  infested 
with  improper  activity.  It  is  truly  un- 
fortunate that  we  are  only  now  focus- 
ing on  the  billions  of  dollars  lost. 

The  largest  two  programs  that  in- 
volve the  most  money  improperly 
managed  and  lost  to  HUD  are  the 
FHA  Single  Family  Mortgage  Insur- 
ance Program  and  the  section  223(f) 
Coinsurance  Program  for  Multifamily 
Housing. 

These  two  programs  were  the  cor- 
nerstone of  the  Reagan  administration 
privatization  efforts.  They  were  the 
embodiment  of  an  anti-Government 
ideology  rvm  amok. 

Through  privatization,  the  Reagan 
administration  believed  it  would 
reduce  the  Government's  risk  and 
achieve  savings  by  delegating  more  re- 
sponsibility to  the  private  sector. 

Unfortunately,  in  the  case  of  these 
two  programs,  the  effort  was  a  dismal 
failure.  Fraudulent  activity  and  abuse 
in  these  two  programs  alone  will  cost 
American  taxpayers  billions  of  dollars 
before  the  investigation  is  complete. 
The  process  was  driven  by  greed. 

In  the  name  of  privatization,  quali- 
fied lenders  were  granted  the  author- 
ity and  responsibility  to  close  FHA 
loans  without  FHA  approval.  Semian- 
nually for  the  last  several  years  the  in- 
spector general  warned  that  assets 
were  overstated  and  liabilities  under- 
stated in  order  to  allow  individuals  to 
qualify  for  loans. 

Claims  and  defaults  rose  from  $1.2 
billion  in  fiscal  year  1983  to  $5.4  bil- 
lion in  fiscal  year  1988.  Claims  are  ex- 
pected to  exceed  $6  billion  this  year. 

The  inspector  general  believes  that  a 
significant  portion  of  the  defaults  are 
largely  due  to  fraudulent  loan  origina- 


tion activity,  not  a  downturn  in  region- 
al economies. 

Perhaps  worse  than  the  defaults  In 
HUD'S  dismal  record  on  the  disposi- 
tion of  foreclosed  single  family  proper- 
ties. 

WhUe  the  sale  of  single  family  prop- 
erties is  the  second  largest  revenue 
producing  activity  within  HUD,  the  in- 
spector general  found  that  there  was 
little  monitoring,  oversight,  or  man- 
agement. In  fact,  HUD  had  no  idea 
how  many  closing  agents  it  had  on  a 
nationwide  basis. 

On  average.  HUD  agents  listed  fore- 
closed properties  at  prices  averaging 
21  percent  below  market  value.  Once 
the  properties  were  sold,  closing 
agents  often  took  4  to  6  months  to 
remit  the  proceeds.  In  reviewing  the 
documentation  on  244  closings,  the  in- 
spector general  could  not  trace  fimds 
for  about  88  properties.  That  is  scan- 
dalous mismanagement. 

One  of  the  most  egregious  scams  in- 
volved equity  skimming.  The  inspector 
general  foimd  that  investors  moved 
into  a  depressed  housing  market,  took 
over  HUD  insured  properties,  rented 
them  out,  but  never  made  mortgage 
payments.  Loan  servicing  was  so  lax 
that  in  many  instances  investors  got 
away  with  this  for  over  a  year  before 
defaulting  on  the  properties. 

While  legal  actions  have  been  taken 
against  this  type  of  criminal  activity, 
the  inspector  general  believes  that 
equity  skinuning  is  still  rampant 
throughout  the  country. 

At>out  340  individuals  have  been  con- 
victed in  association  with  fraudulent 
loan  originations.  However,  much 
more  needs  to  be  done  to  ensure  that 
the  program  is  properly  overseen  and 
managed. 

With  regard  to  the  Property  Disposi- 
tion Program,  the  emphasis  needs  to 
shift  from  the  sheer  numbers  of  prop- 
erties sold  to  the  price  the  sale  of 
these  properties  bring  to  HUD.  As 
with  loan  originations,  there  needs  to 
be  better  management  and  more  over- 
sight of  closing  agents. 

Also  under  the  name  of  privatiza- 
tion, the  inspector  general  found  that 
the  section  223(f)  Coinsurance  Pro- 
gram is  equally  fraud-ridden,  causing 
hundreds  of  millions  of  dollars  in 
losses  to  HUD. 

The  program  was  originally  designed 
to  reduce  Federal  liability  for  multi- 
family  projects,  with  private  insurers 
taking  20  percent  of  the  risk. 

But  the  inspector  general  indicated, 
in  reports  beginning  in  1985.  that  the 
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underwriting  practices  were  poor- 
property  values  were  inflated,  rents 
were  overstated,  and  coinsured  loans 
were  issued  in  return  for  unusually 
large  fees. 

Nearly  a  billion  of  the  program's  $8 
billion  portfolio  is  in  default.  One  com- 
pany had  29  percent  of  its  loans  in  de- 
fault; they  total  about  77  percent  of 
all  defaulted  coinsured  properties. 
While  the  inspector  general  had  re- 
peatedly informed  HUD  about  that 
company's  poor  underwriting  prac- 
tices, beginning  with  a  detailed  report 
issued  in  1985,  the  company  was  not 
suspended  from  the  Coinsurance  Pro- 
gram until  March  1989. 

On  a  much  smaller  scale,  hundreds 
of  millions  rather  than  billions,  the  in- 
spector general  repeatedly  warned 
HUD  management  about  abuse  and 
fraud  in  many  programs.  The  Manu- 
factured Home  Loan  Program,  the  sec- 
tion 235  Mortgage  Service  Program, 
section  8  rent  subsidies,  the  section  8 
voucher  program,  the  section  8  Moder- 
ate Rehabilitation  Program,  the  Con- 
solidated Supply  Program,  the  title  I 
Property  Improvement  Loan  Program, 
the  Loan  Management  Set-Aside  Pro- 
gram, the  title  X  Land  Development 
Program,  retirement  service  centers, 
flexible  subsidy  loans,  the  Community 
Housing  Resource  Board  Program,  the 
Community  Development  Block  Grant 
I*rogram,  the  Urban  Development 
Action  Grant  Program,  Congregate 
housing  funds  used  to  pay  for  an  inter- 
mediate care  facility,  embezzlement 
within  Public  Housing  and  Indian 
Housing  Authorities,  contracting  ac- 
tivities under  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
and  the  mortgage  backed  securities 
program  servicing  contract  awarded  by 
Ginnie  Mae. 

Over  and  over  the  inspector  general 
found  that  proper  management  was 
lacking,  little  oversight  or  monitoring 
of  privatized  programs  was  occurring, 
and  that  discretionary  programs  were 
just  that— completely  discretionary 
with  awards  made  with  no  documenta- 
tion or  substantiation. 

At  the  same  time,  HUD  funding  was 
reduced  from  $24.9  billion  in  fiscal 
year  1981  to  $7.5  billion  in  fiscal  year 
1989.  It  is  astonishing  that  losses  to 
the  agency  over  the  last  several  years 
could  amount  to  more  than  Congress 
actually  appropriates  in  a  single  year 
today. 

One  has  to  question  what  the  Secre- 
tary, Assistant  Secretaries,  Deputy 
Secretaries,  and  Under  Secretaries 
were  doing.  They  certainly  were  not 
paying  any  attention  to  the  inspector 
general's  reports. 

The  hearings  to  be  held  in  the 
Senate  must  review  the  activities  and 
management  practices  of  the  responsi- 
ble individuals.  Those  directly  respon- 
sible for  running  the  programs  must 
be  held  accountable  for  their  actions. 


It  is  particularly  important  to  review 
the  activities  and  programs  run  by 
those  retained  in  this  administration. 
We  cannot  allow  the  lax  management 
practices  and  political  handouts  of  the 
previous  HUD  operation  to  continue. 

There  has  been  much  said  lately 
about  the  role  of  consultants  and  the 
large  amounts  of  money  that  consult- 
ants earn.  In  the  section  8  Moderate 
Rehabilitation  Program  alone,  fees 
ranged  from  $326,000  to  $600,000. 1  un- 
derstand that  the  complexity  Involved 
in  some  HUD  programs  may  require 
substantial  work  from  a  consultant. 
However,  many  of  these  consultants 
had  no  expertise  or  even  any  experi- 
ence in  the  field  of  housing. 

It  is  obvious  that  HUD  was  used  as  a 
political  slush  fund  where  political  ap- 
pointees gave  favors,  amounting  to 
millions  of  dollars  of  taxpayers' 
money,  to  politically  well-connected 
individuals. 

To  err  is  hxmian.  But  to  systemati- 
cally destroy  an  agency  by  ignoring 
rules,  regulations,  and  proper  manage- 
ment practices  is  wrong,  alarmingly 
wrong.  Especially  since  large  sums  of 
money  intended  to  help  poor  and 
working  class  Americans  were  diverted 
into  the  pockets  of  well  heeled  and 
well  connected  political  f^peratives. 

I  think  we  need  to  review  that.  To  be 
part  of  a  multibillion  dollar  scam 
ought  to  be  a  criminal  offense. 

Widescale  improper  management 
cannot  and  should  not  be  tolerated. 

I  commend  Secretary  Kemp  and  his 
Chief  Deputy,  Alfred  E>elliBovi,  for 
their  efforts  to  investigate  program 
abuses  and  recoup  lost  resources.  And 
I  emphasize  that  oversight  is  a  con- 
gressional responsibility  as  well. 

I  have  asked  that  all  Members  of 
Congress  receive  the  semiannual  re- 
ports issued  by  the  inspector  general's 
office.  Congress  must  be  more  active 
and  effective  in  oversight  of  Govern- 
ment programs. 

There  is  a  dual  responsibility  here— 
HUD  officials  should  manage  their 
programs  properly.  And  Congress 
should  monitor  their  activities. 

It  may  be  necessary  to  reorganize 
the  Inspector  General's  Office  at  HUD 
to  place  more  emphasis  on  agency  re- 
sponses to  IG  reports. 

I  hope  that  the  hearings  will  reveal 
those  responsible  for  mismanagement 
and  provide  us  sufficient  detail  to 
reform  HUD  programs  to  their  origi- 
nal intent. 

We  are  all  saddened  by  a  failure  of 
government  of  this  magnitude.  We 
should  be  indignant  that  a  Depart- 
ment, led  by  a  Secretary  committed  to 
dismantling  housing  programs,  would 
permit  waste,  fraud,  and  abuse  of  this 
scope. 

It  is  a  disgrace  that  such  a  large 
number  of  individuals  in  management 
positions  could  be  so  callous. 

As  the  number  of  homeless  families 
escalated,  and  the  number  of  families 


paying  over  50  percent  of  their  income 
for  rent  increased,  HUD  management 
stood  idly  by  requesting  ever  smaller 
budgets  and  then  sqiumdering  avail- 
able funds  to  wealthy  developers  and 
politically  well  connected  consultants. 

We  must  restore  HUD's  integrity. 

The  American  dream  of  affording  a 
decent  and  safe  home  is  too  Important 
for  anything  less. 

I  yield  to  the  distinguished  Republi- 
can leader. 


REC<3GNITION  OP  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Republican 
leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  is  there 
leader's  time? 

The  PRESIDENT  pro  tempore. 
There  is,  and  the  Republican  leader  is 
recognized. 


HUD 

Mr.  DOLE.  Mr.  President.  I  want  to 
say  I  do  not  disagree  with  the  distin- 
guished majority  leader.  I  think  we  do 
need  to  focus  on  the  problem  at  HUD. 
It  certainly  deserves  careful,  nonparti- 
san review.  And  I  would  add  that  I 
think  one  way  to  help  would  be  to  get 
some  of  these  nominations  cleared.  We 
have  five  assistant  secretaries  still 
held  up  in  the  Banking  Committee.  In- 
stead of  starting  hearings  on  HUD 
they  ought  to  kick  out  these  nomina- 
tions if  they  expect  Secretary  Kemp 
to  reform  and  clean  up  the  mess  that 
he  inherited.  There  are  five  key  people 
who  have  been  pending  in  the  Bank- 
ing Committee  for  weeks  and  weeks. 

If  we  are  going  to  criticize  HUD,  and 
I  think  we  have  a  right,  probably,  to 
do  that,  for  past  practices,  let  us  make 
certain  we  have  a  separation.  Let  us 
make  certain  we  understand  that  Con- 
gress has  not  been  very  cooperative. 
Congress  did  not  do  anything  over  the 
years.  We  did  not  even  read  the  re- 
ports that  were  sent  up  here  by  the  In- 
spector General. 

Now  we  have  a  situation  where  Sec- 
retary Kemp  is  trying  to  do  the  right 
things  and  he  has  very  few  of  his  prin- 
cipal deputies  on  board.  Why  are  they 
being  held  up?  Because  some  still 
insist  that  staff  members  be  permitted 
to  rummage  through  the  FBI  files  and 
unless  that  is  permitted  the  chairman 
of  that  committee  apparently  will  not 
report  out  all  the  nominations. 

It  seems  to  me  that  we  do  a  disserv- 
ice. We  call  for  hearings;  we  call  for  an 
examination;  we  call  for  all  these 
things  at  HUD.  I  do  not  disagree  with 
any  of  them.  But  I  would  add  one 
more  thing:  Let  us  give  Secretary 
Kemp  the  people  he  needs.  There  are 
five  assistant  secretaries  pending  and 
have  been  pending  for  weeks.  They  are 
in  the  committee.  Why  can  we  not 
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clear  them  this  week?  That  Is  the  pur- 
pose of  my  spealung  at  this  time. 

There  are  over  100  nominations 
pending  in  the  various  committees  in 
Congress.  If  we  are  going  to  go  out 
Friday,  probably  even  next  week, 
there  is  going  to  be  a  4-  or  5-week 
period  where  the  nominees  may  go 
back  to  the  White  House,  some  may  be 
kept  up  here,  some  may  be  sent  back, 
but  in  the  final  analysis,  many  of 
these  have  been  here  long  enough  to 
be  acted  upon  by  the  appropriate  com- 
mittees and  acted  upon  by  the  Con- 
gress. 

I  want  to  make  it  clear  I  certainly 
have  had  the  cooperation  of  the  ma- 
jority leader,  but  we  have  a  fundamen- 
tal problem,  at  least  some  say  it  is  fun- 
damental, because  the  White  House 
does  not  want  staff  nimmaglng 
through  FBI  files;  therefore,  some  of 
the  committees  will  not  act  on  the 
nominees. 

I  do  not  know  how  we  resolve  that 
impasse,  but  it  seems  to  me  that  we 
should  be  able  to  move  on  many  of 
these  nominations.  Right  now  there 
are  more  Presidential  nominees  lined 
up  for  congressional  approvals  than 
there  are  people  waiting  for  hamburg- 
ers in  Moscow.  I  think  there  are  111  at 
last  count  waiting  in  the  committees. 

Take  a  look  at  the  list  of  the  Presi- 
dential nominees.  Some  are  being  held 
for  what  some  consider  appropriate 
reasons,  but  some  are  just  being  held 
and  some  just  have  not  had  hearings.  I 
received  an  urgent  call  yesterday  from 
the  Secretary  of  Energy.  He  is  being 
bombarded  and  blasted  for  not  taking 
in  aU  the  nuclear  weapons  problems, 
the  nuclear  weapons  disposal  plants 
around  the  country.  Again,  he  only 
has  a  couple  people  confirmed.  Again, 
they  have  been  here  for  some  time. 

So  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  appropri- 
ate place  today  a  list  of  the  nominees 
and  how  long  they  have  been  pending 
and  urge  my  colleagues  to  see  if  we 
cannot  get  some  action  on  these  nomi- 
nations before  we  go  out  this  Friday  or 
sometime  next  week. 

Again,  I  say  for  the  Record,  the  ma- 
jority leader  has  been  cooperative.  We 
have  tried  to  resolve  the  problem. 
There  is  no  doubt  about  it  the  admin- 
istration did  not  set  any  speed  record 
for  getting  nominees  up  here  in  the 
first  place,  but  they  did  finally  get 
their  act  together  and  the  nominees 
have  been  here,  in  some  cases  since 
May— June.  July,  and  now  it  is  August. 

So  I  would  hope  that  is  one  thing  we 
can  do.  It  may  not  seem  important  in 
the  scheme  of  things,  but  it  is  impor- 
tant to  every  Secretary  and  to  many  of 
the  agencies  where  they  do  not  have 
the  Presidential  appointees  on  board. 

There  being  no  objection,  the  list  of 
nominees  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


Bush  Noiiinations  PKin>ufo  iii  thx  Skm ate 
BT  Committee  (8/1/89) 

AGRICULTURE,  NUTRITION,  AND  rORESTRY 

Cason,  an  Assistant  Secretary  of  Agricul- 
ture (S/2). 

ARMXD  SERVICES 

Faga,  Air  Force  Assistant  Secretary  (7/ 
11). 

Shannon,  Army  Under  Secretary  (7/17). 

Foreman,  Air  Force  Under  Secretary  (7/ 
17). 

Bettl,  DOD  Under  Secretary  for  Acquisi- 
tion (7/18). 

Lopez,  an  Associate  Director.  FEMA  (5/ 
16). 

Stello,  Jr.,  an  Asst.  Sec'y  DOE  (Def.  Pro- 
grams) (7/24). 

Stone,  Secretary  of  the  Army,  DOD  (7/ 
25). 

Howard,  Under  Secretary  of  the  Navy  (8/ 
1). 

O'Donnell,  DOD  General  Counsel  (8/1). 

BANKING,  HOUSING,  AND  URBAN  ATFAIRS 

Schmalensee.  Council  of  Economic  Advis- 
ers Member  (7/20). 

Krosby,  an  Assistant  Secretary  of  Com- 
merce (5/31). 

Kloske,  Under  Secretary  of  Commerce  for 
Export  Adm.  (7/14). 

Weicher,  an  Assistant  Secretary  HUD  (5/ 
16). 

FItts,  an  Assistant  Secretary  HUD  (5/31). 

Rollins,  an  Assistant  Secretary  HUD  (6/ 
7). 

Kondratas.  an  Assistant  Secretary  HUD 
(6/9). 

Freeman,  an  Assistant  Secretary  HUD  (6/ 
22). 

Clymer,  Urban  Mass  Transportation 
Admr.  DOT  (6/16). 

Macomber,  U.S.  Export-Import  Bank 
President  (rptd  7/20). 

Lawson,  U.S.  Ex-Im  Bank  1st  Vice  Presi- 
dent (6/22). 

Martino.  Supt.  Mint  Pa.  D.  Treas.  (7/25). 

Mc  Turk,  Supt.  Mint  Dnvr,  D.  Treas.  (7/ 
26). 

COMMERCE,  SCIENCE,  AND  TRANSPORTATION 

Bromley.  Office  of  Science  and  Teciinolo- 
gy  Policy  Dir.  (6/6). 

Schnabel.  Under  Secretary  Commerce. 
Tourism  &  Travel  (6/6). 

Obuctiowsld.  Asst.  Secretary  Commerce. 
Comm  &  Info  (6/7). 

Wince-Smith.  Asst.  Secretary  Commerce 
for  Tech.  Policy  (6/13). 

Knauss.  Under  Secretary  Commerce 
Oceans  &  Atmo.  (7/20). 

Carmichael.  Federal  Railroad  Adm.  Admr. 
(7/11). 

Marshall.  FCC  CoRunissioner  (6/16). 

Barrett.  FCC  Commissioner  (6/19). 

Sikes.  FCC  Commissioner  (7/11). 

Owen.  FTC  Commissioner  (6/6). 

Steiger,  FTC  Commissioner  (7/11). 

E^mmett.  ICC  Commissioner  (6/8). 

Coughlin.  NTSB  Member  (6/21). 

ENERGY  AND  NATURAL  RESOURCES 

Morales.  DOE  Asst.  Secretary  (ES&H)  (4/ 
12). 
Sayre,  an  Asst  Secy.  D.  Interior  (7/25). 

ENVIRONMENT  AND  PUBLIC  WORKS 

Larson,  Federal  Highway  Admr..  DOT 
(rptd  7/20). 

FOREIGN  RELATIONS 

Busby,  rank  of  Ambassador  (6/6). 
Einaudi.  U.S.  OAS  Rep..  Amb.  (6/16). 
Lavorel.  rank  of  Ambassador  (6/16). 
Clarke,  an  Asst.  Secretary  of  State  (6/22). 
Port,  an  Asst.  Secretary  of  State  (7/11). 


Perkins.  Foreign  Service  Director  General 
(7/11). 

Watson.  Dep.  Rep,  UN,  Amb.  (7/11). 

Wilkinson.  Dep.  Rep.  Security  Council 
UN,  Amb.  (7/11). 

Krys.  Asst.  Secretary  of  State  for  Diplo- 
matic Sec.  (7/20). 

Salgo,  rank  of  Ambassador  (7/20). 

DumU,  U.S.  Commr.  to  UC,  U.8.  * 
Canada  (7/24). 

Zappala,  Amb.  to  Spain  (5/2). 

Brown.  Amb.  to  Israel  (5/31). 

Boehm.  Amb.  to  Oman  (6/6). 

Ussery,  Amb.  to  Morocco  (6/6). 

Bush.  Amb.  to  Luxembourg  (6/15). 

Freeman.  Jr..  Amb.  to  Saudi  Arabia  (6/ 
15). 

Bloch.  Amb.  to  Nepal  (6/23). 

Ewing,  Amb.  to  Ghana  (7/11). 

Javits,  Amb.  to  Venezuela  (7/11). 

Moore,  Jr.  Amb.  to  Lesotho  (7/11). 

Sotirhos.  Amb.  to  Greece  (7/11). 

Silverman.  Amb.  to  Barbados  (7/11). 

Strook.  Amb.  to  Guatemala  (7/11). 

Tregen.  Amb.  to  Fiji  (7/11). 

Moore.  Amb.  to  Ireland  (7/14). 

Swing.  Amb.  to  South  Africa  (7/17). 

Young.  Amb.  to  Sierra  Leone  (7/17). 

Walker.  Amb.  to  Madagascar  (7/18). 

Walker.  Amb.  to  Nigeria  (7/18). 

Holden.  Amb.  to  Jamaica  (7/18). 

Novetzke.  Amb.  to  Malta  (7/20). 

Ruppe,  Amb.  to  Norway  (7/20). 

Hambley.  Amb.  to  Qatar  (7/24). 

Hostler,  Amb.  to  Bahrain  (7/24). 

Dawson  II.  U.S.  Ex.  Director,  IMF  (7/17). 

Hockeimer,  an  Assoc.  Director,  USIA  (6/ 
21). 

Kopp.  Deputy  Director.  USIA  (7/11). 

Seitz.  an  Asst.  Secy,  of  State  (7/25). 

Randlett,  USICDA,  an  Asst.  Admr.  AID 
(7/26). 

Cleveland,  Amb.  to  Malaysia  (8/1). 

GOVERNBfENTAL  ATFAIRS 

McKee,  FLRA  Member  (7/11). 
Koch.  FLRA  General  Counsel  (7/11). 
Talkin.  FLRA  Member  (7/31). 

JUDICIARY 

Walker.  U.S.  District  Judge.  California  (2/ 
28). 

Lucas,  an  Asst.  Attorney  General  (5/1). 

Currin,  U.S.  Attorney.  North  Carolina  (6/ 
16). 

Stewart,  an  Asst.  Attorney  General  (6/22). 

Budd.  U.S.  Attorney,  Massachusetts  (7/ 
24). 

Morris.  E)ep.  Dir.  for  Supply  Red., 
ONDCP.  EOF  (7/25). 

Markman.  DJU,  Attorney.  Mich.  (7/31). 

LABOR  AND  HUMAN  RESOURCES 

Kleber.  Dep.  Dir.  Demand  Reduction, 
ONDCP  (7/18). 

Stringer,  General  Counsel  DED  (6/6). 

Easton,  Dep.  U/Secy  DED  (I&IA)  (7/11). 

Ball,  an  Assistant  Secretary,  D.  Labor  (4/ 
18). 

Bowland.  Wage  &  Hour  Div.  Admr..  Labor 
(6/8). 

Scannell,  an  Asst.  Secretary.  D.  Labor  (6/ 
22). 

Collins  III,  an  Asst.  Sec'y,  D.  Labor 
(VE&T)  (6/23). 

Kenny,  Action  Agency  Director  (7/11). 

Goodman,  Nat'l  Council  on  the  Arts 
Member  (rptd  7/20). 

Murray.  Dir.  Inst,  of  Museum  Services  (7/ 
11). 

Hunter,  General  Counsel,  NLRB  (5/13). 

Ovlatt,  Jr.,  NLRB  Member  (7/20). 

Rodger,  NLRB  Member  (7/20). 
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Jhin,  SBA  Chief  Counsel  for  Advocacy  (6/ 
23). 

VETERANS  AFFAIRS 

Kramer,  an  Assoc.  Judge,  U.S.  Court  of 
Veterans  Apis.  (5/5). 

Collins  III,  Asst.  Sec.  Labor.  (VE&T)  (6/ 
23). 

Timperlake.  Asst.  Secy.  DVA.  C&PA  (6/ 
15). 

Carroll,  General  Counsel  DVA  (6/15). 

McCann,  Asst.  Secretary  DVA,  F&P  (6/ 
21). 

Clark,  Jr.,  Asst.  Secretary  DVA,  VLdcPR 
(7/17). 

Webb,  Dir.  Natl.  Cemetery  System,  DVA 
(7/26). 

(Note:  Above  lists  of  nominations  pending 
in  the  various  committees  of  the  Senate  do 
not  include  military  nominations  or  nomina- 
tions in  the  Coast  Guard,  Foreign  Service, 
NOAA  or  PubUc  Health  Service.  Also. 
Reagan  appointments  of  1/3/89  which  are 
technically  pending  are  not  included— these 
are  gradually  being  withdrawn  or  renomi- 
nated by  the  President.) 


THE  NOMINATION  OP  FRED 
BUSH 

Mr.  DOLE.  Mr.  President,  I  want  to 
say  a  few  words  about  Fred  Bush— the 
President's  nominee  as  Ambassador  to 
Luxembourg. 

Some  remarks  I  made  about  Mr. 
Bush's  nomination  have  been  taken 
out  of  context.  I  do  not  Imow  the  mo- 
tives of  those  who  have  distorted  the 
meaning  of  my  remarks.  But  I  do  want 
to  set  the  record  straight,  as  far  as  my 
own  views  are  concerned. 

As  I  Indicated  at  that  time,  I  support 
this  nomination,  and  the  President 
supports  this  nomination.  I  am  aware 
of  no  information  suggesting  Mr.  Bush 
is  unqualiifed  or  unfit  to  hold  this 
post.  I  would  hope  to  see  the  Senate 
act  on  it  promptly  and  favorably. 

Mr.  Bush's  nomination  was  sent  to 
the  Foreign  Relations  Committee  in 
early  June— it  has  l>een  sitting  there 
longer  than  any  other  not  yet  acted 
on.  He  has  not  had  a  hearing,  and— of 
course— there  has  been  no  other  com- 
mittee action  on  him. 

Some  may  have  felt  it  was  necessary 
to  explore  some  questions  raised  about 
Mr.  Bush's  connection  to  HUD  con- 
tracts. I  am  one  of  those  who  thought 
it  was  necessary.  Fair  enough.  But  by 
now  those  questions  have  been  fully 
vetted.  No  one  has  charged  that  Mr. 
Bush  has  done  anything  illegal.  He  is 
not  under  any  kind  of  criminal  investi- 
gation or  suspicion. 

Mr.  Bush  has  twice  testified  before  a 
House  committee,  and  once  before  the 
Senate  Banking  Committee.  He  has 
provided  the  Foreign  Relations  Com- 
mittee aU  of  the  information  it  has  re- 
quested. He  is  available  to  speak  to 
any  Senator  or  staffer,  on  the  commit- 
tee or  anywhere  in  the  Senate,  who 
has  any  questions  so  he's  not  hiding 
imjrthing.  or  ducking  anything. 


And.  in  any  case,  the  way  to  explore 
any  outstanding  questions  is  to  give 
Mr.  Bush  his  committee  hearing. 

The  FYesident  has  nominated  Mr. 
Bush  for  this  ambassadorial  F>ost,  and 
I  support  the  nomination  I  believe 
that  when  all  is  said  and  done,  the 
Senate  will  agree  with  that  judgment 
tuid  confirm  Mr.  Bush. 

Above  all,  though,  Mr.  Bush  has 
been  hanging  out  there  since  June.  He 
has  a  career,  a  family,  a  personal  life— 
that  has  all  been  on  hold  for  many 
weeks.  It  is  just  not  fair  to  keep  him  in 
this  position  for  an  additional,  ex- 
tended period  of  time. 

The  President  deserves  to  have  his 
nomination  acted  on.  Mr.  Biish  de- 
serves to  have  his  case  heard,  and  to 
be  judged— openly  and  above  board- 
by  the  conamittee  and  the  Senate.  I 
think  it  is  time  we  move  on  this  nomi- 
nation. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader's  time. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1990  AND  1991 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  resume  consideration  of  S.  1352, 
which  the  clerk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1352)  to  authorize  appropria- 
tions for  fiscal  year  1990  and  1991  for  mili- 
tary functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  years 
1990  and  1991,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Bond  Amendment  No.  646,  to  provide 
funds  for  a  limited  deployment  of  an  acci- 
dental launch  protection  system. 

The  PRESIDENT  pro  tempore. 
Under  the  order  the  hour  10:35  a.m. 
having  arrived,  the  Senate  will  now 
vote  on  or  in  relation  to  Bond  amend- 
ment No.  646  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Bond] 
proposes  an  amendment  numbered  646. 

AMENDMENT  NO.  646 

Mr.  NUNN.  Mr.  President.  I  move  to 
table  the  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDENT  pro  tempore.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

Mr.  CRANSTON,  I  announce  that 
the  Senator  from  Minnesota  [Mr. 
Ribgle]  and  the  Senator  from  Tennes- 
see [Mr.  Sasser],  are  necessarily 
absent. 


Mr.  SIMPSON.  I  announced  that 
the  Senator  from  Wyoming  [Mr. 
Wallop]  is  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  each  vote 
"nay." 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  53. 
nays  44,  as  follows: 

CRoUcall  Vote  No.  158  Leg.] 
YEAS-53 


Exon 

Ueberman 

Baucus 

Font 

Bentoen 

Fowter 

Metaenbaum 

Biden 

Otenn 

MlkuUil 

Oore 

UltcheU 

Brsdley 

Oraham 

Moynlhan 

Bre«uz 

HartOn 

Nunn 

Bryan 

Hatfield 

PeU 

Bumpers 

Inouye 

Pryor 

Burdick 

Johinton 

Reid 

Byrd 

Robb 

dutfee 

Kennedy 

RockefeUer 

C:ohen 

Kerrey 

Sanford 

Oanston 

Kerry 

SariNuies 

Duchle 

Kohl 

Shelby 

DeConrinl 

Lautenberg 

Simon 

Dixon 

Leahy 

Wirth 

Dodd 

Levin 
NAYS-44 

Armstrong 

McConnell 

Bond 

Graasley 

Murkowskl 

Boren 

Hatch 

NicUes 

Boechwltz 

HefUn 

Pacfcwoort 

Bums 

Heinz 

Preasler 

CoaU 

Helms 

Roth 

Cochran 

HoUlngs 

Rudman 

Conrad 

Humphrey 

Simpson 

Jeffords 

Specter 

Danforth 

Kasten 

Dole 

Lott 

Domenici 

Uigar 

Thurmond 

Durenberger 

Mack 

Warner 

Oam 

McCain 

Wilson 

Gorton 

Mcaure 

Riette 


NOT  VOTINO— 3 
Sasser  WaUop 


So  the  motion  to  lay  on  the  table 
amendment  No.  646  was  agreed  to. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  Chair.  I  should  at  this  time 
like  to  engage  in  a  colloquy.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  It  is  the  duty 
of  the  Chair  under  the  rules  to  get 
order  and  to  maintain  order,  and  this 
Chair  will  pursue  that.  The  Senate  is 
no  meeting  place  for  staff.  Those  who 
are  here  to  simply  observe,  the  Chair 
will  kindly  call  their  attention  to  the 
fact  that  there  is  a  special  gallery  for 
staff.  Staff  who  are  standing,  please  be 
seated.  That  is  the  purpose  of  the 
benches  in  the  rear  of  the  Chamber. 

The  Chair  will  appreciate  the  coop- 
eration of  the  Senators  and  staff  and 
will  ask  the  Sergeant  at  Arms  and  the 
deputies  to  mind  their  business.  This 
is  going  to  be  a  very  busy  day.  and 
business  can  be  best  expedited  if  all 
will  cooperate  with  the  Chair  in  get- 
ting order,  and  keeping  order. 

The  Senator  from  Virginia. 
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Mr.  WARNER.  Mr.  President,  I 
thank  the  Chair  for  a  firm  hand,  be- 
cause today  is  going  to  be  a  difficult 
day.  and  that  difficulty  begins  as  of 
this  moment. 

I  wish  to  say.  as  a  courtesy  to  the 
Senators,  but  at  the  same  time  I  hope 
they  do  not  regard  it  as  a  discourtesy, 
that  this  Senator  may  retain  the  floor 
between  now  and  the  hour  of  11:15.  I 
have  a  number  of  things  to  cover.  I 
shall  enter  into  a  colloquy  with  the 
distinguished  comanager,  the  chair- 
man of  the  Armed  Services  Commit- 
tee. What  we  wish  to  endeavor  this 
morning  in  these  brief  few  minutes  is 
to  try  and  advise  the  Senate  as  to  the 
posture  of  this  bill,  the  need  to  go  for- 
ward and  deal  with  those  amendments 
which  wlU,  in  the  Judgment  of  the 
Chair,  be  germane,  and  try  and  get 
action  upon  this  legislation  prior  to 
the  proposed  recess  of  the  Senate. 

Now,  Mr.  President,  I  would  first  ask 
the  question  of  the  distinguished 
chairman  of  the  Senate  Armed  Serv- 
ices Committee  regarding  the  proce- 
dure by  which  we  will  ascertain  the 
germaneness  of  the  remaining  amend- 
ments. I  put  that  in  the  form  of  a 
question. 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor from  Virginia  that  my  answer 
would  be  that  we  will  bring  any 
amendment  that  we  have  a  question 
on.  as  far  as  germaneness,  to  the  at- 
tention of  the  Chair,  and  we  will  get  a 
ruling  from  the  Chair  as  to  whether  it 
is  germsuie  under  the  cloture  rule,  if 
cloture  is  invoked. 

Mr.  WARNER.  Mr.  President,  an- 
other question  to  the  distinguished 
chairman.  Perhaps  we  should  indicate 
the  staff  individuals  who  would  be 
working  here  today.  Mr.  Tucker  on  my 
side,  Mr.  Punaro,  presumably  on  your 
side,  so  that  the  Senators  can  come 
and  consult  with  them,  should  you  or  I 
be  otherwise  engaged. 

Mr.  NUNN.  That  is  correct.  We  wUl 
be  trying  to  expedite  consideration  of 
all  of  these  germane  amendments.  I 
regret  that  some  people  may  have  not 
gotten  their  amendments  up.  There 
were  some  amendments  that  I  felt 
were  germane,  and  I  had  no  idea  were 
not  germane  under  the  cloture  rule  by 
the  way  they  were  drafted.  EMdently, 
some  of  them  wlU  be  ruled  out. 
Beyond  my  power,  I  never  promised 
anyone  that  I  could  protect  then  on 
germaneness.  E^^eryone  has  to  protect 
themselves  on  that  rule.  But  I  regret 
very  much  some  Senators,  if  cloture  is 
invoked,  may  not  get  their  amend- 
ments up. 

Mr.  President,  I  do  not  want  to  take 
much  time,  but  one  thing  we  can  all 
have  in  mind  is  when  we  get  a  bill  up 
and  we  are  on  the  floor  for  2  days 
asking  people— in  fact,  pleading  with 
people— to  bring  their  amendments  up. 
and  we  cannot  get  them  up  at  the  be- 
giimlng  of  a  bill,  then  inevitably  you 


run  into  a  crunch  at  the  end  of  the 
bill,  whether  cloture  Is  Invoked  or  not. 

I  would  hope  that  all  the  people,  all 
Senators  would  take  heed  here,  and 
the  next  time  we  get  a  defense  bill  up 
be  prepared  to  bring  their  amend- 
ments to  the  floor  at  the  early  stages. 
Senator  Warner  and  I  spent  literally 
hours  on  the  telephone  when  we  first 
brought  this  bill  up,  the  first  3  days, 
pleading  with  people  to  come  over  and 
bring  their  amendment. 

Everybody  wants  to  wait  and  every- 
body wants  to  be  recognized  at  the 
end.  and  everybody  feels  that  they 
ought  to  be  accorded  the  privilege  of 
bringing  up  their  amendment  at  the 
end.  I  have  that  same  human  feeling, 
but  there  is  just  no  way  to  do  it. 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  return  to  what  occurred 
last  night,  because  I  think  a  certain 
Senator  should  be  recognized  for  his 
patience.  The  Senator  from  Alaska 
was  here  until  3  o'clock  in  the  morn- 
ing. Under  the  instructions  that  the 
managers  of  the  bill  received  from  the 
leadership  of  the  Senate,  we  were  not 
able  to  accommodate  this  Senator. 

Bear  in  mind  that  this  Senator  has 
been  here  for  2  consecutive  days.  We 
were  not  able  to  acconunodate  him, 
and.  therefore,  his  amendments, 
which  were  nongermane,  presumably 
will  fall  by  the  wayside,  in  the  event 
the  Senate  votes  affirmatively  on  clo- 
ture. But  we  have,  as  near  as  I  can  es- 
timate—and I  would  like  to  invite  the 
chairman's  attention— some  50  to  60 
amendments  pending  on  this  bill  now, 
which  in  all  likelihood  are  germane. 
Therefore,  we  will  need  the  coopera- 
tion of  all  present  to  move  this  bill  for- 
ward. 

Last  night  the  Senator  from  Virgin- 
ia  

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  WARNER.  Yes,  I  will  yield  for  a 
question. 

Mr.  KERRY.  I  ask  the  Senator  from 
Virginia  how  many  amendments  that 
are  not  germane  woud  be  added  to 
that  number  50? 

Mr.  WARNER.  We  have  no  accurate 
coimt  at  this  time.  I  would  think  there 
are  somewhere  in  the  neighborhood  of 
30  to  40  amendments  that  are  not  ger- 
mane. 

I  understand  that  possibly  it  could 
be  a  larger  figure. 

Mr.  KERRY.  That  is  my  under- 
standing. 

Mr.  President,  I  would  like  to  ask 
the  distinguished  Senator,  for  those  of 
us  that  were  here  most  of  yesterday 
trying  to  get  our  amendments  in.  this 
Senator  had  a  scheduled  time  of  4 
o'clock  to  proceed,  came  at  4  o'clock, 
and  there  was  another  amendment  on 
the  floor,  and  as  the  Senator  recalls, 
there  was  some  discussion  about  unan- 
imous consent. 

I  requested  to  be  part  of  the  unani- 
mous consent  request  at  that  time,  but 


at  the  request  of  the  distinguished 
manager,  forgave  any  rights  that  I 
had.  I  did  not  object,  based  on  the 
notion  that  we  were  going  to  work  out 
the  best  way  possible  to  be  included.  I 
was  one  of  those  here  until  late  last 
night,  and  it  seems  to  me  that  it  would 
be  appropriate  for  those  who  have 
made  a  bonafide  effort  at  this  ix>int, 
by  presence,  by  request,  who  have 
been  on  the  floor,  who  have  sought 
recognition,  who  have  asked  for  the 
opportunity  to  introduce  their  amend- 
ments but  have  been  denied,  that  at 
least  those  ought  to  find  a  way  to  be 
able  to  be  Included  by  unanimous  con- 
sent in  that  core  group.  It  would  seem 
to  me  in  fairness  to  the  process,  some 
24  hours  on  the  floor,  in  an  effort  to 
be  included  should  not  now  suddenly 
be  negated. 

Mr.  WARNER.  Mr.  President.  I  am 
somewhat  familiar  with  the  problems 
that  the  distinguished  Senator  from 
Massachusetts  faced  yesterday  and 
now  is  confronted  with  this  morning. 
I,  most  sincerely  regret  that  I  am  not 
in  a  position  to  accept  what  I  would 
presume  to  be  a  request  at  some  point 
in  the  proceedings  for  modification  to 
the  amendment  that  the  Senator  from 
Massachusetts  proposes  to  send  to  the 
desk. 

I  would  not  be  able  to  participate  in 
that  unanimous-consent  request.  I 
would  have  to  lodge  an  objection,  be- 
cause I  know  of  Senators  on  this  side 
who  likewise  desire  to  forward  amend- 
ments to  the  desk,  to  seek  recognition, 
have  modification,  perhaps  to  make 
them  germane.  Once  that  amendment 
was  filed  and  was  not  germane,  I  have 
not  looked 

Mr.  KERRY.  Will  the  distinguished 
Senator  agree,  perhaps,  to  a  unani- 
mous-consent request  to  postpone  the 
cloture  vote  by  enough  time  to  allow 
both  sides  to  debate  and  vote  on  the 
amendments  of  those  who  were  here 
seeking  recognition  and  attempting  to 
proceed  forward? 

Mr.  WARNER.  Mr.  President,  I 
advise  my  colleagues  that  we  would 
not  be  able  on  this  side— and  this  Sen- 
ator will  take  the  responsibility— to 
consent  for  any  modifications  to 
amendments  which  are  now  at  the 
desk. 

Mr.  KERRY.  That  would  not  be  a 
modification  to  any  of  the  amend- 
ments. 

Mr.  WARNER.  I  understand;  or  In 
any  other  way,  I  cannot  give  the  Sena- 
tor any  assurance  that  this  Senator 
will  consent  to  a  unanimous-consent 
request  anyway  to  get  that  amend- 
ment up. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  WARNER.  I  will  yield  for  a 
question  from  the  Senator  from  Geor- 
gia? 

Mr.  NUNN.  If  I  could  just  say  to  the 
Senator  from  Massachusetts  I  would 
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like  to  see  his  amendment  brought  up. 
I  am  not  in  favor  of  it.  But  he  makes  a 
good  point. 

I  thought  the  amendment  was  ger- 
mane. I  did  not  realize  imtil  last 
evening  around  2:30  this  morning  that 
it  was  not  germane.  That  was  because 
one  of  the  staff  people  of  the  Senator 
from  Massachusetts  told  me  it  was 
not. 

I  said  over  and  over  again  yesterday 
that  we  were  not  under  controlled 
time,  that  the  managers  could  not 
guarantee  anyone's  appearance  on  the 
floor.  They  had  to  be  recognized. 

The  Senator  from  Massachusetts  did 
not  object  to  the  unaimous-consent  re- 
quest. That  certainly  helped  facilitate 
the  action  of  the  Senate. 

I  would  like  to  see  him  be  able  to  get 
his  amendment  up.  I  do  not  know  of 
any  way  to  do  that. 

I  will  not  object  to  a  modification.  I 
want  the  Senator  to  know  that.  I 
would  hope  it  would  not  be  objected 
to. 

We  stayed  until  3  o'clock  this  morn- 
ing and  regretfuUy  could  not  consider 
amendments  because  we  had  objec- 
tions to  the  amendments  of  the  Sena- 
tor from  Alaska.  We  could  not  permit 
him  to  even  bring  those  amendments 
up  as  the  pending  business  this  morn- 
ing, and  that  was  again  something 
that  I  did  not  relish. 

I  say  to  the  Senator  from  Massachu- 
setts that  he  has  been  cooperative.  He 
has  an  amendment  that  deserves  con- 
sideration and  debate.  I  hope  he  finds 
a  way  to  bring  it  up. 

I  would  also  have  to  say  to  the  Sena- 
tor from  Massachusetts,  though,  that 
I  tried  the  first  3  days  this  bill  was  up 
to  get  him  to  come  over  and  present 
that  amendment.  I  called  him  two  or 
three  times,  and  I  had  other  people 
try  to  to  it.  We  did  that  with  other 
Senators.  That  was  not  the  only  time. 
We  had  a  whole  list  of  people  we  were 
trying  to  get  to  bring  amendments  up. 
We  were  pleading  with  people  to  bring 
amendments  up.  and  they  did  not  do 
it.  and  they  had  their  own  good  rea- 
sons. 

But  I  am  just  saying  that  this  cir- 
cumstance at  this  point  is  beyond  the 
control  of  the  Senator  from  Georgia. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  has  the  floor, 
and  I  wish  to  continue. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  JEFFORDS.  Mr.  President,  will 
the  distinguished  Senator  from  Virgin- 
ia yield? 

Mr.  WARNER.  Mr.  President,  I  wiU 
yield  solely  for  the  purpose  of  a  ques- 
tion. 

Does  the  Senator  have  a  question  he 
wishes  to  propound  to  the  Senator 
from  Virginia. 

Mr.  JEFFORDS.  Yes.  I  do.  I  am  sort 
of  new  here,  but  it  was  my  under- 
standing yesterday  that  we  had  a  time 
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established   so   that   our   amendment 
could  be  brought  up. 

I  was  here.  The  Senator  from  Massa- 
chusetts was  here.  And  at  the  request 
of  the  chairman  of  the  committee  and 
the  Senator  from  Virginia  we  under- 
stood the  Senator  had  a  problem  and 
we  were  very  accommodating  to  relin- 
quish what  we  thought  was  an  agree- 
ment on  time. 

I  am  not  familiar  with  all  the  rules 
and  ramifications  of  that.  But  it  seems 
to  me  that  since  we  out  of  deference  to 
the  committee  were  willing  to  post- 
pone our  consideration  of  what  I  con- 
sider a  very  important  amendment  to 
a  future  time,  then  we  find  to  me 
something  which  obviously  is  quite 
germane  is  ungermane  and  caught  by 
surprise  in  that  regard,  we  get  a  modi- 
fication which  will  bring  it  into  con- 
formance with  the  rules  and  then  we 
are  left  out  In  the  cold  here.  I  feel  very 
badly  about  being  treated  this  way. 

Mr.  WARNER.  Mr.  President,  I  can 
only  say  to  my  good  friend  that  here  is 
another  clear  example  of  how  we  have 
to  deny  the  Senator's  request. 

Yesterday  was  a  most  unusual  day. 
My  recollection  is  we  had  a  vote 
around  6  o'clock  and  then  between  the 
hours  of  6  o'clock  and  midnight  we 
were  consumed  in  a  very  lively  debate 
on  the  question  as  to  how  to  fully 
fund  the  previously  authorized  drug 
legislation.  The  Senator,  I  am  sure,  ob- 
served that  extensive  debate.  It  con- 
sumed time  that  neither  the  distin- 
guished Senator  from  Georgia  nor  the 
Senator  from  Virginia  ever  envisioned 
would  be  consumed. 

Further  complicating  was  the  issue 
brought  up  by  the  Senator  from  Idaho 
with  respect  to  his  proposed  amend- 
ment dealing  with  Colonel  North's 
pension,  another  very  important  issue. 

We  simply  could  not  accommodate 
the  request  of  Senators. 

The  program  that  the  distinguished 
chairman,  the  Senator  from  Georgia, 
and  I  had  envisioned  simply  could  not 
be  fulfilled.  We  acted  in  good  faith, 
but  we  could  not  do  it. 

I  am  advised  by  the  Republican 
leader  there  are  170  different  amend- 
ments, most  of  which  are  not  germane, 
that  various  Senators  wish  to  address. 

I  simply  say  to  the  Senate  to  rein- 
force what  has  already  been  said  by 
the  leadership,  if  we  have  any  expecta- 
tion of  meeting  the  projected  deadline 
to  go  Into  recess  we  simply  have  to 
complete  action  on  this  bill. 

To  do  so.  In  this  Senator's  judgment, 
we  have  to  invoke  cloture,  thereby 
permitting  only  those  simendments 
which  are  germane  to  be  considered  in 
the  very  brief  time  that  remains  for 
this  bill  to  be  acted  upon  by  the 
Senate. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WARNER.  I  wish  to  continue. 
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Is  there  a  question?  Does  the  Sena- 
tor have  a  question  of  the  Senator 
from  Virginia? 

Mr.  KERRY.  I  would  ask  the  Sena- 
tor from  Virginia  a  question. 

Mr.  WARNER.  Mr.  President,  I  will 
yield  for  the  purpose  of  a  question 
from  the  Senator  from  Massachusetts. 

Mr.  KERRY.  I  thank  the  distin- 
guished Senator. 

I  simply  wanted  to  ask  the  Senator 
if  he  was  aware  that  during  the  time 
that  he  was  requesting  the  Senator 
from  Massachusetts  to  be  here,  the 
Senator  from  Massachusetts  was 
chairing  a  number  of  nominations 
hearings  which  the  distinguished  mi- 
nority leader  has  been  complaining 
that  the  nominees  are  not  coming  out 
and,  in  addition,  whether  he  was 
aware  of  the  Senator  was  at  a  CIA 
briefing  on  the  very  subject  matter  of 
the  amendment  which  he  interrupted 
to  come  to  the  floor  in  order  to  be 
there  at  the  appointed  hour  to  pro- 
ceed forward. 

Colonel  North's  pension  took  most 
of  the  afternoon  of  the  U.S.  Senate.  It 
seems  to  me  that  the  Senate  ought  to 
find  a  way  to  discuss  antisatellite 
weapons  and  other  matters  with  the 
same  diligence  that  was  focused  on 
Colonel  North's  pension. 

Mr.  WARNER.  Mr.  President,  first  I 
ask  the  Chair  the  hour  at  which  the 
cloture  vote  has  been  established. 

The  PRESIDENT  pro  tempore.  The 
hour  of  11:15;  the  clerk  will  then 
report  the  motion,  after  which  the 
Chair  will  direct  the  clerk  to  call  the 
roll  to  ascertain  the  presence  of  a 
quonmi.  When  a  quroum  has  been  es- 
tablished, the  vote  on  the  motion  to 
invoke  cloture  wUl  occur. 

Mr.  WARNER.  The  Senator  from 
Virginia  inquires  if  the  hour  of  11:15 
has  not  arrived? 

The  PRESIDENT  pro  tempore.  The 
Chair  will  notify  the  Senator  when 
the  hour  of  11:15  has  arrived,  and  all 
other  Senators. 

Mr.  WARNER.  The  Senator  from 
Virginia  thanks  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Presiding  Officer  thanks  the  Senator 
from  Virginia  for  his  understanding 
and  cooperation. 

Mr.  WARNER.  Mr.  President,  I  say 
again  to  my  good  friend  I  extend  the 
apology. 


CLOTURE  MO'nON 

The  PRESIDENT  pro  tempore.  One 

hour  having  passed  since  the  Seiuite 

convened,   the  clerk  will   report  the 

motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  ttxii  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  1352.  a 
bill  to  authorize  appropriations  for  fiscal 
years  1990  and  1991  for  military  functions 
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of  the  Department  of  E>efense  and  to  pre- 
scribe military  personnel  levels  for  such  De- 
partment for  fiscal  years  1990  and  1991.  and 
for  other  purposes. 

Sam  Nunn.  Albert  Gore,  Jr..  Edward  M. 
Kennedy.  Alan  J.  Dixon,  J.J.  E^on. 
Dan  Coats,  Thad  Cochran.  Trent  Lott. 
Frank  H.  Murkowski.  Richard  Shelby. 
John  Warner,  John  McCain.  Al  Simp- 
son, Pete  V.  Domenici.  Phil  Gramm, 
Jake  Gam,  Nancy  Landon  Kassebaum, 
Jeff  Bingaman,  Timothy  E.  Wirth,  and 
John  Glenn. 


CALL  OF  THE  ROLL 

The  PRESIDEJTT  pro  tempore.  Pur- 
suant to  rule  XXII  the  Chair  directs 
the  clerk  to  call  the  roll  to  establish 
the  presence  of  a  quorum. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered 
to  their  names: 


[Quorum  No.  5] 

Boachwltz 

Domenici 

Pryor 

Bumpers 

Fowler 

SanXord 

Byrd 

Gam 

Symms 

Cohen 

MetzenlMum 

Warner 

Dole 

Nimn 

WUson 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  A  quorum  is  not  present. 

The  clerk  wiU  call  the  names  of  the 
absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 

Blden  HarUn  MikulsU 

Bln4nunan  Hatch  Moynlhan 

Bond  Heflln  MurkowsU 

Boren  Heinz  NlcUes 

Bradley  Helms  Packwood 

Breaux  Humphrey  Pell 

Bryan  Kassebaum  Riegle 

Chafee  Kasten  Robb 

Coats  Kennedy  Roth 

Cochran  Kerrey  Sarbanes 

DeConcini  Kohl  Shelby 

Dodd  Leahy  Simon 

Durenberger  Levin  Simpson 

Olenn  Lieberman  Specter 

Oore  Lucar 

Oraham  Matsunaca 


OFFICER. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  1352,  a  bill  to 
authorize  appropriations  for  fiscal 
years  1990  and  1991  for  military  func- 
tions of  the  Department  of  Defense 
and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal 
years  1990  and  1991,  and  for  other 
purposes,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Teimessee  [Mr. 
Sasser]  is  necessarily  absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens] 
and,  the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  84, 
nays  13,  as  follows: 

[Rollcall  Vote  No.  159] 


Adams 

Armstrong 

Baucus 

Bentsen 

Blden 

Bingaman 

Bond 

Boren 

Boachwltz 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danfort.h 

Daschle 

DeConcini 

Dodd 

Dole 

Domenici 

Durenberger 


Bradley 

Byrd 

Dixon 

Heinz 

Helms 


YEAS— 84 

Exon 

Pord 

Powler 

Oam 

Olenn 

Oore 

Oorton 

Oratiam 

Oramm 

Oraasley 

Harkin 

Hatch 

Hatfield 

Henin 

HoUings 

Humptirey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kohl 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

NAYS- 13 

Jeffords 

Kerry 

Lautenberg 

McCiure 

Murkowskl 


Mack 

Matsunaga 
McCain 
McConnell 
Metzenbaum 

MIknIifttI 

MltcheU 

Moynitian 

Nickies 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Held 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Shelby 

Simpson 

Specter 

Thurmond 

Warner 

Wlrth 


Simon 

Symms 

Wilson 


NOT  VOTING-3 
Sasser  Stevens  Wallop 

The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  84,  and  the  nays 
are  13.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  having  voted  in 
the  affirmative,  the  motion  is  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  may 
I  have  the  Lttention  of  Senators? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


VISIT  TO  THE  SENATE  BY  THE 
SPEAKER  OF  THE  BRITISH 
HOUSE  OF  COMMONS 

Mr.  MITCHELL.  The  Senate  today 
is  honored  by  the  presence,  at  the  rear 
of  the  Chamber  just  outside  the  door 
to  the  Democratic  Cloakroom,  of  the 
Right  Honorable  Bernard  Wltherfall, 
the  Speaker  of  the  British  House  of 
Commons. 

I  hope  all  Senators  will  join  me  in 
extending  a  warm  welcome  to  the 
Speaker,  and  will  come  up  and  intro- 
duce themselves  momentarily. 

Mr.  Speaker,  welcome. 

(Senators  rising,  applause.) 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1990  AND  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  we  are 
now  ready  to  proceed  on  amendments. 
It  would  be  my  hope  that  those  Sena- 
tors who  are  involved  in  the  impeach- 
ment proceedings  could  be  recognized, 
and  handle  their  amendments  here  in 
the  next  hour. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair.  I  thank  my  distin- 
guished colleague  from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order,  if  the  Senator 
from  Peruisylvania  wiU  suspend. 

The  Senator  from  Peruisylvania  is 
entitled  to  be  heard.  The  Senate  will 
be  in  order. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
have  at  the  desk  three  amendments, 
Nos.  597,  598.  and  599  which  relate  to 
a  single  purpose,  and  that  is  to  provide 
for  intelligence  so  that  we  may  make  a 
determination  of  where  hostages  are 
located,  a  determination  as  to  what  it 
would  take  to  rescue  them,  and  a  de- 
termination as  to  what  resources  it 
would  take  to  bring  their  malefactors, 
the  criminals,  the  terrorists  who  have 
taken  them  into  custody  to  the  United 
States  for  trial  imder  our  long  arm  ju- 
risdiction. 

This  is  a  subject,  Mr.  President,  that 
I  have  spoken  about  at  considerable 
length  on  this  floor  and  in  conunittee 
sessions  through  the  introduction  of 
legislation  which  has  passed  the 
United  States  Senate,  to  extend  our 
so-called  extraterritorial  jurisdiction 
to  authorize  the  FBI  for  example,  as 
in  the  case  of  Fawaz  Yunis.  to  reach 
outside  the  United  States  to  take  ter- 
rorists into  custody,  bring  them  back 
to  the  United  States  to  take  terroristn 
into  custody,  bring  them  back  to  the 
United  States  for  trial,  as  Fawaz  Yunis 
was  when  he  was  tried  and  convicted 
in  a  Federal  court  here  in  Washington, 
DC,  and  sentenced  to  life  in  prison. 

Mr.  I»resident,  there  are  a  variety  of 
procedures  that  the  United  States  and 
other  peaceful  nations  can  undertake 
in  order  to  try  to  deal  with  the  prob- 
lems of  international  terrorists.  But 
one  of  the  approaches  is  a  diplomatic 
approach.  Of  coiuse,  at  the  present 
time,  there  are  intensive  efforts  being 
made 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question?  Has 
the  Senator  sent  the  amendments  to 
the  desk  or  called  them  up? 

Mr.  SPECTER.  I  have  the  amend- 
ments at  the  desk  and  I  have  decided 
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to  speak  about  them  for  a  few  mo- 
ments before  I  seek  unanimous  con- 
sent to  have  a  summary  amendment 
which  comprehends  all  three  of  them. 
Mr.  WARNER.  Mr.  President,  wiU 
the  Senator  yield  for  a  question  then? 
Mr.  SPECTER.  I  would  yield  with 
unanimous  consent  that  I  do  not  lose 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  it  is 
the  intention  of  the  managers  of  the 
bill  at  an  appropriate  time  to  question 
each  amendment  as  to  its  germane- 
ness. As  soon  as  the  Senator  from 
Peruisylvania  provides  the  desk  and 
the  managers  with  copies,  that  will  be 

ascertained^ 

Mr.  SPECTER.  These  amendments 
have  been  at  the  desk  for  some  time. 
They  are  at  the  desk.  I  have  inquired 
of  the  Parliamentarian,  and  have  had 
a  determination  that  they  are  ger- 
mane. They  call  upon  the  Secretary  of 
Defense  as  well  as  the  Director  of  the 
CIA  to  file  certain  reports  as  to  the 
amoiuit  of  fimding  necessary  to  find 

our  hostages,  to 

Mr.  WARNER.  Mr.  President,  I 
simply  invade  the  time  of  the  distin- 
guished Senator 

Mr.  SPECTER.  Wait  a  minute,  I  do 
not  yield  the  floor  unless  I  main- 
tain  

Mr.  WARNER.  To  finish  the  second 
part  of  my  question. 

Mr.  SPECTTER.  I  want  it  understood 

that  I  maintain  my  right  to  the  floor. 

The    PRESIDING    OFFICER.    The 

Senator  from  Pennsylvania  has  the 

floor. 

Mr.  SPECTER.  I  am  glad  to  yield  to 
my  colleague,  if  it  is  understood  that  I 
do  not  lose  any  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  was 
not  in  any  way  trying  to  impede,  but 
to  ask  the  second  part  of  the  question 
and  wish  to  just  inform  the  Senator 
from  Pennsylvania  by  virtue  of  the 
questeion  that  it  is  our  intention  to 
follow  this  procedure  with  each  Sena- 
tor so  those  Senators  observing  the 
proceedings  here  can  prepare. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  may  pro- 
ceed. 

Mr.  SPECTER.  I  thank  my  col- 
league from  Virginia.  I  am  aware  of 
the  germaneness  rule.  I  have  checked 
with  the  Parliamentarian  in  advance.  I 
have  received  the  opinion  that  the 
amendments  are  germane  because 
they  caU  upon  the  Secretary  of  De- 
fense for  certain  action  along  with  the 
Director  of  the  CIA,  and  they  are  not 
binding.  So  they  have  been  deemed  to 
be  germane. 

Mr.  President,  as  I  was  saying,  what 
these  amendments  seek  to  do  is  to 
obtain  a  determination  as  to  what  ad- 
ditional funding  would  be  necessary  to 
have  additional  human  intelligence,  to 


be  able  to  find  where  our  hostages  are 
located,  so  that  we  can  do  more  to 
secure  their  release  so  that  we  do  not 
have  a  tragedy  of  the  assassination, 
the  execution,  the  brutal  murder,  ap- 
parently, of  Colonel  Higgins  as  report- 
ed in  the  last  couple  of  days. 

I  share  the  anxiety  of  all  Americans 
over  the  fate  of  Joseph  Cicippio  and 
the  other  hostages.  Reports  from  Leb- 
anon yesterday  indicated  that  the 
threat  to  kill  Joseph  Cicippio  had 
been  postponed  for  48  hours.  Mr.  Ci- 
cippio, a  Pennsylvanian,  was  serving  as 
the  deputy  comptroller  of  the  Ameri- 
can Embassy  in  Beirut  when  he  was 
kidnaped  by  the  Revolutionary  Justice 
Organization  almost  3  years  ago,  on 
September  12.  1986.  I  spoke  with  Jo- 
seph's brother.  Thomas  Cicippio.  earli- 
er this  morning  and  am  extremely 
troubled  by  the  anguish  that  the 
family  is  being  forced  to  endure.  In 
this  regard.  I  support  the  position 
stated  by  the  President  earlier  today 
that  he  is  leaving  no  stone  unturned  in 
seeking  a  resolution  to  the  current 
standoff  and  believe  that  under  this 
amendment,  we  will  be  able  to  dedi- 
cate additional  resoiut:es  toward  this 
end. 

Mr.  President,  there  are  a  variety  of 
procedures  where  we  can  deal  against 
terrorism.  As  I  was  saying,  one  of 
them  is  the  diplomatic  line.  There  are 
intensive  efforts  being  undertaken  at 
the  present  time  through  diplomatic 
channels.  There  are  possibilities  of 
economic  sanctions  which  might  be 
imposed,  perhaps  as  to  a  blockade  of 
Beirut  to  try  to  put  pressure  on  those 
in  Lebanon  who  accommodate  the  ter- 
rorists. 

There  are  other  alternatives.  Mr. 
President,  such  as  taking  action 
against  a  nation  which  sponsors  ter- 
rorism. A  nation  which  comes  to  mind 
as  behind  the  murderers  of  Colonel 
Higgins  and  holding  others  hostage  is 
the  nation  of  Iran. 

We  do  know  that  in  1986  forceful 
action  was  taken  against  Libya  when 
there  was  very  solid  evidence  that 
Libya  was  involved  in  a  terrorist  inci- 
dent resulting  in  the  death  of  an 
American  soldier  in  a  discotheque  in 
West  Berlin. 

And  it  may  be,  Mr.  President,  that 
the  option  of  action  against  Iran  is 
something  that  will  have  to  be  very, 
very  seriously  considered  especially  if 
the  assassinations,  executions  or  mur- 
ders of  Americans  continue,  among 
those  who  are  held  hostages. 

Regarding  the  response  of  the  newly 
elected  President  of  Iran.  President 
Rafsanjani.  expressing  regrets  about 
the  execution  of  Colonel  Higgins,  we 
appreciate  that  expression,  but  there 
is  some  reason  to  wonder  about  the 
sincerity  of  the  leaders  in  Iran.  There 
is  a  succinct  statement  in  today's 
Washington  Post  which  sets  it  forth  in 
a  very  cursory  way. 


President  Rafsanjani  has  shown  growing 
sensitivity  to  his  personal  image  abroad,  as 
evidenced  by  his  Immediate  retraction  of  re- 
marka  made  May  5th  calling  for  American. 
British,  French  citizens  to  be  killed  for 
every  Palestinian  death  In  the  Israeli-occu- 
pied territories. 

Now,  Bdr.  President,  it  is  fine  to 
make  peaceful  statements,  but  I  think 
It  is  unfortunate  to  have  to  retract  re- 
marks like  that,  and  to  have  made  re- 
marks like  that  in  the  first  place. 
Today's  Post  also  has  a  front-page 
story,  "Killings  in  Austria,  Emirates 
Laid  to  Iran."  It  has  some  very  de- 
tailed statements  as  to  activities  of 
Iran  in  worldwide  terrorism. 

There  is  a  companion  story  which 
relates  to  'Austria  Said  To  Kowtow' 
To  Iran  In  Murder  Case." 

The  matter  is  succinctly  set  forth  in 
the  first  paragraph  as  follows: 

The  unresolved  murder  in  Vienna  nearly  3 
weeks  ago  of  three  Iranian  Kurdish  activists 
has  aroused  criticism  from  the  press  and  op- 
position politicians  that  Austria's  Govern- 
ment is  avoiding  condemnation  of  suspected 
Iranian  involvement  because  of  fear  of  retri- 
bution. 

When  you  put  these  events,  Mr. 
President,  together  with  known  activi- 
ties of  the  Iranians  in  sponsoring  and 
in  backing  terrorism,  there  is  an  enor- 
mous question  as  to  how  much  more 
Western  civilized  society  can  tolerate 
in  terms  of  what  Iran  is  doing.  But 
whatever  ultimate  proofs  may  be  es- 
tablished on  the  incident  in  Austria, 
whatever  may  be  ultimately  estab- 
lished as  to  the  sat)otage  on  flight 
103— establish  that  the  responsibility 
of  whatever  group  or  nation  may  be 
behind  that— Mr.  President.  I  do  be- 
lieve that  there  is  a  great  deal  more 
which  can  be  done  by  the  United 
States  in  terms  of  financing  and 
human  intelligence  to  locate  our  hos- 
tages so  that  we  may  take  appropriate 
action. 

It  is  an  intolerable  situation.  Mr. 
President,  that  the  most  powerful 
nation  in  the  history  of  the  world 
stands  helpless  when  its  citizens  are 
being  held  hostage.  It  is  just  an  intol- 
erable situation  that  we  are  not  locat- 
ing those  hostages,  to  make  a  determi- 
nation as  to  whether  they  can  be  res- 
cued with  reasonable  safety.  It  is  an 
intolerable  situation  when  there  are 
warrants  of  arrest  outstanding  for  ter- 
rorists, such  as  warrants  of  arrest  out- 
standing for  terrorists  who  hijacked 
TWA  fUght  847.  and  that  more  is  not 
being  done  to  find  the  locale  of  those 
terrorists  and  to  bring  them  to  justice. 

Mr.  President,  the  response  of  our 
country  to  terrorism  has  been,  frank- 
ly, pitiful.  We  have  a  long  series  of  ter- 
rorist activities  which  have  gone  unde- 
tected and  unpunished,  in  terms  of 
finding  the  perpetrators. 

In  April  of  1983  the  U.S.  iJ^r^Kf^my 
was  bombed  in  Beirut  and  16  UA  citi- 
zens died.  A  few  months  later  in  Octo- 
ber of  1983  the  \JB.  Marine  barnu±8 
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was  bombed  In  Beirut;  241  marines 
lost  their  lives.  Since  1985  four  Shiite 
terrorists  are  believed  to  have  taken  12 
hostages  in  Lebanon.  We  know  the 
tragedy  aboard  TWA  flight  847  with 
Robert  Stethem,  the  naval  diver  that 
was  brutally  murdered.  We  know  the 
incident  of  the  Achille  Lauro,  resulting 
in  the  death  of  Leon  Klinghoffer:  the 
failure  of  the  Italians  to  let  us  have 
Abu  Abbas.  The  failiu-e  of  the  Yugo- 
slavians to  extradite  Abu  Abbas  to  the 
United  States.  We  know  of  the  killing 
of  almost  300  innocent  citizens  aboard 
Pan  Am  flight  103. 

Mr.  I*resident,  the  one  success  story 
that  the  United  States  has  had  on  the 
issue  of  terrorism  has  been  the  inci- 
dent involving  Fawaz  Yunis,  who  was 
brought  to  the  United  States  for  trial 
and  for  conviction.  That  is  a  very,  very 
important  victory,  Mr.  President,  and 
one  that  we  ought  to  try  to  emulate 
for  the  future.  Fawaz  Yunis  was  in- 
volved in  the  hijacking  of  an  airplane 
where  U.S.  citizens  were  involved.  His 
identity  was  determined;  he  was  lured 
onto  a  boat  In  the  Mediterranean  by 
the  FBI.  He  was  taken  Into  custody  In 
what  was  essentially  stated  an  abduc- 
tion. He  was  brought  back  to  the 
United  States  for  trial.  He  was  tried  in 
the  Federal  courtroom  a  few  blocks 
from  where  we  stand.  He  was  convict- 
ed and  sentenced  to  life  imprisonment. 
Mr.  President,  I  think  It  is  Important 
that  there  be  an  understanding  of  the 
rule  of  law  and  the  international  law 
on  the  appropriate,  proper  activities  in 
taking  people  into  custody  like  terror- 
ists and  bringing  them  back  to  the 
United  States  for  trial,  or  to  any  coun- 
try which  exercises  long-arm  jurisdic- 
tion. 

Mr.  President,  a  landmark  case  In 
this  field  was  established  back  in  1886 
when  the  Supreme  Court  of  the 
United  States,  in  a  case  captioned 
Kerr  versus  Illinois,  found  such  con- 
duct appropriate  in  apprehending  siis- 
pects.  As  set  forth  on  page  438  of  the 
United  States  reports,  the  Supreme 
Court  articulated  the  facts,  and  I  will 
get  the  citation  of  the  volume  in  a 
moment. 

The  defendant  being  in  the  city  of  Lima  in 
Peru,  after  the  offenses  were  charged  to 
have  been  committed,  was  in  fact  kidnaped 
and  brought  to  this  country  against  his  will. 

In  that  context,  the  Supreme  Court 
of  the  United  States  ruled  that  it  was 
appropriate  to  bring  Kerr  to  trial. 
That  opinion  has  been  upheld,  Mr. 
President,  In  a  longer  series  of  cases, 
one  of  which  the  opinion  was  written 
by  a  noted  libertarian.  Justice  Hugo 
Black,  in  1952,  where  the  rule  of  Kerr 
versus  Illinois  was  upheld.  I  think  it  is 
worthy  to  focus  on  the  exact  language 
where  Mr.  Justice  Black  says  at  page 
522  of  342  U.S.  reports: 

The  power  of  the  Court  to  try  a  person  for 
a  crime  is  not  impaired  by  the  fact  that  he 
was  brought  within  the  court's  Jurisdiction 
by  reason  of  forcible  abduction. 


This  issue,  Mr.  President,  was  thor- 
oughly adred  when  the  legislation  was 
enacted  by  the  Congress  in  1986,  intro- 
duced by  this  Senator,  which  makes  it 
a  violation  of  U.S.  law  to  maim,  as- 
sault, or  murder  a  U.S.  citizen  by  ter- 
rorists anjrwhere  in  the  world. 

This  principle  has  been  discussed  at 
length  in  a  series  of  hearings  in  the 
Judiciary  Committee,  in  the  Foreign 
Operations  Subcommittee,  when  the 
remedy  was  commented  upon  by 
former  Secretary  of  State  Shultz,  by 
Director  Webster  of  the  CIA,  by 
former  Attorney  General  Meese,  by 
legal  counselor  Abraham  Sofaer. 
Without  putting  all  of  their  comments 
into  the  Record,  Mr.  President,  the  es- 
sence of  It  is  that  there  is  an  agree- 
ment that  where  there  can  be  a  surgi- 
cal stride,  where  we  have  identified  a 
terrorist,  where  we  have  probable 
cause  to  believe  that  he  has  committed 
acts  in  violation  of  the  laws  of  the 
United  States  by  long-arm  jurisdiction, 
that  it  is  appropriate  and  sound  as  a 
matter  of  U.S.  public  policy  to  go  in 
and  arrest  that  individual. 

Mr.  President,  I  suggest  that  such 
activity  ought  to  be  expanded  by  the 
United  States  and  that  we  ought  to  do 
whatever  it  takes  by  way  of  human  in- 
telligence of  which  it  is  totally  insuffi- 
cient—the CIA  is  very  strapped  for 
funds— to  move  forward  along  this  line 
to  locate  our  hostages,  to  locate  the 
terrorists  for  whom  there  are  warrants 
of  arrest  outstanding,  and  to  use  this 
as  a  very  important  tool  to  bring  these 
villains,  these  brutal  criminads  back  to 
the  United  States  for  trial. 

Mr.  President,  the  celebrated  situa- 
tion where  Israel  took  action  against 
Sheik  Abdul  Karlm  Obeid  was  carried 
out  in  a  similar  way.  It  was  an  exercise 
of  long-arm  jurisprudence  against 
Sheik  Obeid,  who  had  violated  the 
laws  of  Israel  and  in  fact  has  violated 
the  laws  of  the  United  States  as  well. 
According  to  the  reports.  Sheik  Obeid 
was  a  party  to  the  kidnaping  of  Colo- 
nel Higgins. 

Israel,  Mr.  President,  used  the  same 
approach  exercising  extraterritorial 
jurisdiction  in  taking  Sheik  Abdul 
Karim  Obeid  into  custody  for  continu- 
ing terrorist  acts  against  Israeli  citi- 
zens including  the  holding  of  Israeli 
hostages. 

This  Is  a  justification  under  interna- 
tional law  which  differs  from  the  obvi- 
ous fact  that  Israel  is  in  a  state  of  war 
and  Sheik  Obeid  was  a  few  miles  from 
Israeli  borders  and  was  in  fact  engag- 
ing, planning,  and  carrying  out  terror- 
ist activities. 

It  is  plain.  Mr.  President,  that  under 
international  law.  Israel  had  the  right 


Mr.  President,  when  Israel  was  suc- 
cessful in  their  bold  raid  to  free  hos- 
tages in  Entebbe  in  1976.  Israel  was 
widely  praised  and  Israel  has  been 
praised  for  Its  successes  in  fighting 
against  terrorism. 

But  when  a  country  like  Israel 
makes  an  aggressive  effort  against  ter- 
rorism, it  is  impossible  to  guarantee 
that  every  act  Is  to  be  successful. 

In  our  international  fight  against 
terrorism,  Mr.  President,  it  seems  to 
this  Senator  that  more  Is  going  to 
have  to  be  done  by  way  of  resources 
and  there  is  going  to  have  to  be  more 
aggressive  action.  It  is  simply  not 
enough  to  sit  back  after  William  Buck- 
ley is  brutally  murdered  in  Lebanon 
and  do  nothing,  or  Peter  Kilbom  is 
brutally  murdered  and  do  nothing  or 
Robert  Stethem  is  brutally  murdered 
by  terrorists  and  do  nothing,  and  Leon 
Klinghoffer  is  brutally  murdered  and 
do  virtually  nothing,  and  to  stand  back 
when  our  marines  and  the  U.S.  citi- 
zens at  the  Embassy  have  been  so  bru- 
tally murdered. 

Mr.  President,  this  really  is  minimal 
activity,  and  what  my  resolutions  call 
for,  is  to  call  upon  the  Secretary  of 
Defense  and  the  Secretary  of  the  Cen- 
tral Intelligence  Agency  to  make  a 
report  by  September  1  to  the  Senate 
Committee  on  Armed  Services,  the 
House  Committee  on  Armed  Services, 
the  Senate  Select  Committee  on  Intel- 
ligence, and  the  House  Permanent 
Committee  on  Intelligence  on  efforts 
to  locate  American  hostages  in  Leba- 
non, the  resources  dedicated  to  locat- 
ing these  hostages  and  how  additional 
resources  in  terms  of  funds  and  per- 
sonnel can  be  effectively  utilized  to 
locate  these  hostages  and  obtain  their 
release. 

I  would  suggest  that  a  nation  with 
the  wealth  of  the  United  States  can 
well  afford  to  put  more  into  human  in- 
telligence to  find  out  where  these  hos- 
tages are  located  and  more  into 
human  intelligence  to  find  out  where 
the  terrorists  are  located,  especially 
those  for  whom  we  have  warrants  of 
arrest  and  to  take  the  necessary  action 
to  bring  them  to  justice  through  the 
statutes  which  the  Congress  has 
passed  in  1984  and  1986. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  observation? 

Mr.  SPECTER.  I  will  with  unani- 
mous consent  that  I  do  not  lose  my 
rights  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  com- 
mend the  Senator  from  Pennsylvania 
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to  take  Sheik  Obeid  into  custody,  as    for  this  amendment.  I  have  been  very 
""'"""         .  ...    concerned  for  some  time  about  wheth- 

er we  are  allocating  enough  of  our  in- 
telligence resources  to  what  I  would 
call  on-the-ground  human  intelligence. 
We  have  no  doubt  the  best  intelligence 
capabilities  in  the  world  in  terms  of 


the  United  States  Government  had 
the  right  to  arrest  Fawaz  Yunis  in  the 
Mediterranean  and  just  as  the  State  of 
Illinois  had  the  right  to  arrest  Kerr 
and  abduct  Kerr  in  fact  from  Pern 
back  in  the  1880's. 


JMI 


our  technical  intelligence,  without  get- 
ting into  detail  on  that. 

But  I  sometimes  have  the  haunting 
fear  that,  as  we  became  more  and 
more  Inclined  to  technical  intelligence, 
and  as  we  get  better  and  better,  we 
may  be  slighting  our  human  intelli- 
gence. No  matter  how  advanced  we 
t>ecame  technically,  there  Is  no  substi- 
tute in  situations  like  we  have  just 
been  through,  the  horrors  we  have 
been  through,  with  this  murder  of 
Colonel  Higgins,  if  it  did  occur  and 
whenever  it  occurred,  there  is  no  sub- 
stitute for  having  people  who  are  on 
the  ground.  It  is  riskier,  it  is  tougher, 
it  is  more  dangerous,  in  almost  every 
respect,  but  I  think  we  need  to  reas- 
sess our  human  intelligence  capabili- 
ties. 

I  am  not  reaching  any  conclusions. 
It  may  be  that  we  have  done  every- 
thing we  can  do.  But  I  do  believe  the 
Senator  brings  up  a  very  good  point. 

I  also  would  like  to  say  that  I  think 
we  ought  to  be  very  cautious  about 
our  criticism  of  what  Israel  has  done. 
Certainly  all  of  us  have  questions.  Cer- 
tainly, we  want  to  be  able  to  have  a 
dialog  with  Israel  and  find  out  some  of 
the  things  they  may  have  known  and 
may  still  know  that  we  do  not  know. 
But  I  think  we  ought  to  be  very  cau- 
tious: It  Is  not  easy  dealing  with  ter- 
rorism, and  they  are  sitting  right 
there  next  door  at  all  times.  Had  Isra- 
el's recent  actions  produced  the  oppo- 
site results,  if  there  had  been  a  com- 
plete release  of  the  prisoners,  we 
would  be  then  saying  it  was  a  marvel- 
ous action. 

We  have  applauded  in  the  past  when 
they  have  been  successful. 

So  we  ourselves  ought  to  be  very 
cautious,  and  I  think  we  ought  to  also 
review  our  capabilities  in  human  intel- 
ligence and  so  I  would  be  very  much  in 
support  of  the  Senator's  amendment. 

If  he  would  yield  just  a  moment 
beyond  that,  we  have  been  unsure  for 
a  long  time  where  Colonel  Higgins  was 
held.  We  have  been  unsure  at  points 
about  even  what  country  he  was  in. 
We  are  unsure  now  as  to  whether  he 
has  been  murdered.  We  are  unsure 
whether  photos  are  real.  We  are 
unsure  about  the  dates. 

I  am  not  saying  all  of  that  could 
have  been  easily  answered,  but  I  am 
saying  we  ought  to  be  asking  some 
soul-searching  questions  about  wheth- 
er we  can  do  better. 

I  remember  about  3  years  ago  when 
we  had  a  hostage  taking  on  an  air- 
plane, this  has  probably  been  3  or  4 
years  ago,  and  at  that  stage  I  raised  an 
awful  lot  of  questions  about  when  a 
plane  was  sitting  on  a  tarmac  for  a 
good  many  days  what  kinds  of  capa- 
bilities we  had  In  identifying  the 
people  who  perpetrated  It.  and  I  found 
out  that  our  capabilities  in  that  re- 
spect were  very  limited.  I  will  not  go 
Into  more  detail  on  that  subject. 


But  there  are  some  tough  questions 
that  need  to  be  asked. 

In  the  meantime,  as  much  as  we  de- 
plore the  events  that  have  taken  place. 
I  think  we  ought  to  be  cautious  about 
rushing  to  judgment  in  terms  of  what 
the  Israelis  have  done,  and  I  think  we 
ought  to  also  recognize  that  they  may 
very  well  be  holding  an  individual  who 
has  been  involved  in  killing  or  kidnap- 
ing a  number  of  Americans.  We  do  not 
know  that  yet.  We  do  not  have  proof. 
But  we  ought  to  ascertain  that  before 
we  leap  to  conclusions. 

Mr.  HEINZ.  Mr.  President,  wiU  the 
Senator  yield  without  losing  his  right 
to  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Pennsylvania  yield? 

The  PRESIDING  OFFICER.  If  the 
Senate  will  be  in  order,  the  Senator 
from  Pennsylvania  has  the  floor. 

Mr.  SPECTER.  I  will  yield  to  my  col- 
leagues, and  the  Senator  from  Minne- 
sota asked  me  first.  If  I  may  do  so 
without  losing  my  right  to  the  floor, 
and  I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  wiU  just  yield  to  the  Senator 
from  Virginia  for  a  minute,  at  some 
point  I  would  like  clarification  of  ex- 
actly what  it  is  we  are  considering. 
There  are  three  amendments  at  the 
desk.  The  Senator  has  not  called  them 
up.  I  have  been  handed  a  copy  of  what 
purports  to  be  a  fourth.  And  at  some 
point  I  would  like  to  address  some  of 
the  technical  aspects  of  these  amend- 
ments. 

Now,  could  the  Senator  enlighten  us 
as  to  what  procedure  he  desires  to 
follow  and  when? 

Mr.  SPECTER.  Mr.  President,  when 
the  time  is  right  I  intend  to  call 
amendment  No.  597  for  consideration 
of  the  Senate. 

Mr.  WARNER.  That  would  be  the 
pending  amendment  when  the  time  is 
right.  

Mr.  SPECTER.  When  the  time  Is 
right. 

Mr.  WARNER.  I  hear  Senators  ad- 
dressing "we  agree  with  the  Senator." 

I  certainly  concur  in  the  observa- 
tions of  the  distinguished  chairman 
about  the  State  of  Israel  surrounded 
360  degrees  constantly  by  terrorist 
groups.  We  have  to  take  that  into  con- 
sideration when  we  examine  certain 
actions  that  they  have. 

But  I  want  to  get  into  specifics  here 
as  soon  as  we  can  about  this  amend- 
ment, and  I  would  hope  the  Senator 
would  direct  the  Senate's  attention  to 
the  exact  document  that  is  under  con- 
sideration at  the  earliest  possible  time. 
Mr.  SPECTER.  Well,  I  have  directed 
the  Senate's  attention  to  a  specific 
document. 


But  I  would  be  willing  to  yield  to  the 
distinguished  Senator  from  Pennsylva- 
nia, my  colleague.  Senator  Hcnrz, 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  Just 
want  to  commend  my  friend  and  col- 
league from  Pennsylvania,  Senator 
Specter,  for  an  extremely  learned  and 
thoughtful  analysis  both  of  the  histo- 
ry of  terrorism,  the  status  of  both  do- 
mestic and  international  law,  and  the 
capability  and  capacity  of  our  intelli- 
gence service  to  do  as  good  a  job  as  we 
would  like  them  to  do. 

I  do  not  think  I  have  had  an  oppor- 
tunity In  the  many  hours  that  I  have 
spent  on  this  floor  to  hear  one  of  our 
colleagues  give  as  careful  and  reasoned 
an  analysis  and  to  proixise  such  a  ra- 
tional and  appropriate  solution. 

I  might  add  that  this  is  extremely 
timely  not  just  because  the  DOD  au- 
thorization is  on  the  floor  but  because 
the  life  of  a  constituent  of  Senator 
Specter's  and  mine,  Joe  CIcIppIo, 
hangs  in  the  balance.  As  we  stand 
here,  the  minutes  are  ticking  away  and 
perhaps  less  than  48  hours  from  now 
the  perpetrators  of  the  absolutely  hei- 
nous murder  of  Colonel  Higgins  may 
perpetrate  another  on  our  constituent 
Joe  Cicippio. 

It  is  completely  accurate,  as  my  col- 
league from  Pennsylvania  has  said, 
that  we  have  not  been  able  to  do  as 
much  as  we  would  like,  but  that,  as  he 
also  says,  it  is  not  true  that  we  can  do 
nothing. 

If  there  was  one  argument— and  it  is 
a  small  one— I  would  have  is  that 
when  he  listed  the  large  number  of  en- 
counters that  our  servicemen  and  US. 
nationals  have  had  with  terrorists, 
where  we  have  been  successful.  I 
would  add  one  other  successful  exam- 
ple to  the  list  and  tliat  is  Libya,  where 
we  learned,  beyond  reasonable  doubt, 
of  Libyan  involvement  in  blowing  up 
our  servicemen  in  Germany,  and  we 
took  effective  action  directed  at  the 
perpetrators  of  that  in  Tripoli,  includ- 
ing Mu'ammar  Qadhafl.  This  country 
does  have  the  knowledge  and  it  does 
have  the  capability  to  take  action 
against  those  who  would  take  Ameri- 
can lives. 

Obviously.  I  think  It  is  very  impor- 
tant that  whoever  holds  Joe  Cicippio 
understands  clearly  that  we  have  that 
capacity  and  capability  and  that  there 
are  many  of  us  in  the  Senate  who  are 
going  to  urge  or  demand  that  the 
I*resident  take  just  as  strong  an  action 
in  the  case  of  Mr.  Cicippio  and  any- 
body else  who  might  be  next  as  we 
took  In  the  case  of  Libya.  And  that 
means.  Mr.  President,  so  there  is  no 
mistaking  it,  the  use  of  force  to  exact 
retaliation,  retribution  on  anybody 
who  is  guilty.  I  hope  that  those  who 
are  listening  are  under  no  Illusions, 
that  we  can  do  It,  and  we  will  do  it. 
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I  am  very  pleased  the  President  has 
been  reviewing  every  type  of  option, 
that  all  are  on  the  table,  be  they 
covert  or  overt,  including  the  use  of 
strong  and  deadly  force. 

I  thank  my  colleague  from  Minneso- 
ta as  well  as  my  colleague  from  Penn- 
sylvania for  yielding.  But  the  hours 
and  minutes  are  ticking  away  and  I  do 
not  want  them  to  be  ticking  away 
against  the  life  of  Joe  Cicippio. 

Mr.  BOSCHWITZ.  Will  the  Senator 
from  Pennsylvania  yield? 

Mr.  SPECTER.  Mr.  President,  I 
have  quite  a  bit  more  to  say.  It  is  the 
lunch  hour  and  many  of  my  colleagues 
have  other  commitments.  I  would  be 
delighted  to  yield  to  the  distinguished 
Senator  from  Minnesota,  again  if  I 
may  do  so  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
agree  with  the  statements  of  both  the 
Senators  from  Pennsylvania  as  well  as 
the  distinguished  chairman  of  the 
Armed  Services  Committee,  Senator 
Nuim. 

The  free  world  simply  cannot  ex- 
clude the  use  of  force  in  dealing  with 
terrorism.  If  we  do  so,  we  give  terror- 
ism a  free  ride:  we,  in  fact,  license  ter- 
rorism. If  you  remove  the  penalty 
from  terrorism,  civilized  society  will 
suffer. 

The  New  York  Times  yesterday  ran 
a  very  fine  editorial  in  this  regard. 
And  in  it,  it  said: 

As  a  matter  of  principle  and  conunon 
sense,  Israel  and  other  nations  subjected  to 
terrorism  have  a  right  to  pre-emptive  and 
punitive  action.  Yes,  that  includes  military 
operations  for  both  rescue  of  hostages  or 
kidnapping  of  terrorists.  Yes.  there  are 
risks,  sometimes  tragic,  for  the  innocent. 

Without  that  right  of  self-defense,  civil- 
ized nations  would  all  be  held  hostage  by 
the  most  brutal. 

Mr.  President,  that  New  York  Times 
editorial  said  it  well  and  said  it  conclu- 
sively: it  also  stated  American  policy. 
As  some  of  my  predecessors  here  on 
the  floor  have  stated,  it  is  the  Ameri- 
can policy  to  react  and  to  react  with 
force  to  terrorism.  Libya  has  been 
cited  as  case  No.  1.  When  we  found 
that  the  Libyans  indeed  were  responsi- 
ble for  acts  of  terrorism  in  Berlin,  we 
took  very  harsh  and  punitive  action. 

Another  case  is  that  of  the  Achille 
Lauro,  which  was  also  cited.  When  we 
established  that  Abu  Abbas  was  the 
mastermind  of  that  act  of  terrorism, 
we  found  Ixlm  on  an  Egyptian  plane, 
forced  that  plane  down  in  Italian  terri- 
tory, and  took  him  into  custody.  Re- 
gretfully, he  was  later  released. 

In  a  third  case,  when  we  determined 
that  Abu  Nidal  was  undertaking  an 
effort  to  spread  terrorism  to  the  West 
em  Hemisphere,  the  FBI  snatched 
Mahmzid  al-Abed  Ahmad  in  Venezu- 
ela. President  Reagan  authorized  such 
"snatch,  grab  and  deliver  operations" 
in  January  1986. 
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Should  we  have  allowed  terrorism  to 
spread  to  the  Western  Hemisphere? 
Should  we  reward  terrorism  by  inac- 
tion? Should  we  criticize  those  who 
take  active  roles  against  terrorism? 
Should  we  equate  those  active  roles 
against  terrorism  with  the  acts  of  the 
terrorists  themselves?  I  think  that 
would  be  a  serious  mistake,  Mr.  Presi- 
dent. 

The  Senator  from  Pennsylvania  has 
mentioned  case  No.  4,  Pawaz  Yunis, 
who  blew  up  a  Jordanian  airliner.  I  do 
not  believe  any  American  lives  were 
lost,  but  terrorism  indeed  occurred. 
Our  forces  lured  him  onto  a  boat  and 
eventually  abducted  him  and  tried 
him,  as  the  Senator  from  Pennsylva- 
nia has  noted. 

Grenada  is  c^e  No.  5.  When  we  saw 
American  lives  in  jeopardy,  we  acted. 
We  must  use  fdrce  selectively  and  judi- 
ciously, but  we  must  use  it  to  respond 
to  terrorism.  That  is  American  policy. 
It  does  not  tolerate  terrorism. 

This  is  what  the  President  means,  in 
my  judgment,  when  he  says  that  we 
will  hold  those  committing  acts  of  ter- 
rorism responsible.  American  actions 
have  proven  that  this  is  our  policy. 

I  was  frankly,  somewhat  surprised 
and  disappointed  by  the  President's 
remarks,  which  appeared  to  equate  to 
some  degree,  Israel's  counterterrorism 
with  acts  of  terrorism  by  the  Hezbol- 
lah. Certainly,  that  should  not  be 
done. 

Furthermore,  breaking  off  the  Presi- 
dent's schedule  and  heightening  the 
attention  given  to  terrorism  is  not.  in 
my  judgment,  the  way  to  bring  terror- 
ism to  heel. 

I  also  must  say  that  I  consider  the 
remarks  of  some  who  link  the  possible 
death  of  Colonel  Higgins  to  the  abduc- 
tion of  the  Sheikh  to  be  not  helpful. 
First,  it  is  not  at  all  clear  that  the 
colonel  is  dead,  and  I  hope  that  he  is 
not.  Second,  the  claim  of  his  execution 
was  first  made  at  the  time  of  the  very 
regretful  downing  of  the  Iranian  air- 
line. As  I  recall,  terrorists  also  said  on 
a  number  of  occasions  that  another 
American,  Mr.  Buckley,  had  been 
kiUed. 

It  is  my  hope  that  the  colonel  is  still 
alive.  I  would  simply  point  out  that 
equating  an  act  against  terrorism  with 
an  act  of  terrorism  does  not  contribute 
to  the  war  against  such  uncivilized  be- 
havior. Instead  I  associate  myself  with 
the  remarks  of  the  Senator  from 
Pennsylvania,  the  Senator  from  Geor- 
gia, and  the  Senator  from  Indiana  who 
spoke  before  the  press,  as  well  as  Sen- 
ator McCoNNELL  of  Kentucky,  who 
stated  those  who  fight  terrorism 
cannot  be  held  responsible  for  terror- 
ism. 

Mr.  President,  I  indeed  agree  with 
that  position. 

Mr.  WARNER.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  the  floor. 
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Mr.  BOSCHWITZ.  I  agree  with  the 
conclusion,  "without  the  right  of  self- 
defense,  civilized  nations  would  all  be 
held  hostage  by  the  most  brutal." 

I  ask  uanlmous  consent  the  entire 
New  York  Times  editorial  from  which 
I  just  quoted  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Aug.  1, 1989] 

Blame  HxzBOLLAB 
Who  is  responsible  for  the  killing  of  Lieut. 
Col.  William  Higgins  of  the  Marines.  If 
indeed  he  has  been  killed?  Was  Israel  right 
or  wrong  in  kidnapping  Sheik  Abdul  Obeld, 
whom  it  believed  to  be  a  terrorist  perhaps 
involved  in  the  colonel's  Iddnapping?  What 
should  the  United  SUtes  do  now? 

Early  last  year,  a  faction  of  the  Shllte 
Hezbollah  kidnapped  Colonel  Higgins.  a 
member  of  the  United  Nations  Truce  Super- 
vision Organization  in  Lebanon.  It  contend- 
ed that  he  was  an  American  spy,  but  pro- 
duced no  evidence.  Last  week  Israel  abduct- 
ed Sheik  Obeid.  insisting  he  was  a  terrorist 
leader.  Immediately,  the  group  holding  the 
colonel  threatened  to  execute  him  unless 
the  sheik  was  freed.  Yesterday  the  colonel's 
kidnappers  announced  that  they  had  car- 
ried out  their  threat  and  distributed  a  video- 
tape that  they  said  showed  his  hanging. 

Hezbollah,  a  group  that  proclaims  loyalty 
to  Iran,  deserves  full  blame  If  the  colonel's 
death  occurred  as  reported.  Iran,  with  influ- 
ence over  Hezbollah,  would  also  bear  re- 
sponsibility. 

Israel's  abduction  of  the  sheik  in  no  way 
excuses  HezboUah's  killing  of  an  innocent 
man.  The  terrorist  faction,  calling  itself  the 
Organization  of  the  Oppressed  on  Earth, 
merely  used  the  abduction  as  a  justification. 
Bob  Dole,  the  Senate  minority  leader,  did 
not  help  clarify  matters.  "Perhaps  a  little 
more  responsibility  on  the  part  of  the  Israe- 
lis one  of  these  days  would  be  refreshing." 
he  said.  Nor  did  the  U.N.  Security  Council. 
It  correctly  called  for  the  release  of  aU  hos- 
tages, but  in  so  doing,  it  equated  abducting 
Colonel  Higgins  with  kidnapping  Sheik 
Obeid. 

As  a  matter  of  principle  and  common 
sense.  Israel  and  other  nations  subjected  to 
terrorism  have  a  right  to  pre-emptive  and 
punitive  action.  Yes.  that  includes  military 
operations  lor  both  rescue  of  hostages  or 
kidnapping  of  terrorists.  Yes,  there  are 
risks,  sometimes  tragic,  for  the  innocent. 

Without  that  right  of  self-defen^.  civil- 
ized nations  would  all  be  held  hostage  by 
the  most  brutal.  How  else  can  terrorism  be 
contained  in  places  lUte  Lebanon,  where  no 
central  government  can  enforce  justice,  or 
in  countries  like  Iran  and  Libya,  which  give 
succor  to  terrorists? 

But  the  question  here  is  not  only  one  of 
principle  but  of  effectiveness.  If  the  IsraeU 
goal  was  to  abduct  the  sheik  to  set  up  an  ex- 
change for  captive  Israelis,  is  that  a  wise 
practice?  Did  Israel  think  there  was  a  good 
chance  the  fanatical  HezboUah  would  ap- 
prove an  exchange?  These  are  hard  ques- 
tions that  Israel  needs  to  address. 

Israel  does  not  consult  the  United  SUtes 
in  advance  of  such  operations.  And  Wash- 
ington wisely  does  not  seek  such  involve- 
ment. Only  if  Israel  were  to  link  Ite  actions 
to  the  fate  of  Americans  should  Washington 
be  advised.  Nothing  now  suggests  that  Israel 
tied  Sheik  Obeld's  future  to  Colonel  Hlg- 
glns's. 
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President  Bush  yesterday  expressed  his 
"outrage."  He  has  to  do  more,  quickly.  First, 
he  needs  to  put  the  blame  squarely  on  Hez- 
bollah and  its  sponsor,  Iran.  Second,  he  has 
to  warn  Hezbollah  against  carrying  out  its 
latest  threats  to  kill  more  hostages— a  warn- 
ing that  Hojatollslam  Rafsanjani,  the  new 
President  of  Iran,  who  seems  to  want  im- 
proved relations  with  the  West,  needs  to 
heed  as  well. 

Mr.  WARNER.  Would  the  Senator 
from  Pennsylvania  allow  the  Senator 
from  Virginia  to  very  briefly  propound 
a  question  to  the  Senator  from  Michi- 
gan?   

Mr.  SPECTER.  Without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  I  say  to  my  friend 
from  Minnesota,  I  associate  myself 
with  his  remarl^.  We  must  always 
bear  in  mind  the  State  of  Israel  literal- 
ly for  360  degrees  around  its  lx>rder  is 
faced  with  most  unusual  circum- 
stances. When  we  judge  their  actions 
we  have  to,  the  best  we  can,  put  our- 
selves in  their  position,  living  in  that 
type  of  environment  in  sharp  contrast 
to  the  relative  security  that  we  here  in 
the  United  States  enjoy. 

Would  my  colleague  not  agree  with 
that  observation? 

Mr.  SPECTER.  As  long  as  I  do  not 
lose  my  right  to  the  floor,  Mr.  Presi- 
dent, this  is  fine  with  me. 

Mr.  BOSCHWITZ.  Yes,  I  do. 

Mr.  WARNER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
distinguished  Senator  from  New  York 
had  asked  for  leave  to  interrupt  brief- 
ly. He  has  other  commitments  and  I 
would  yield  to  him,  again  on  the  un- 
derstanding I  do  not  lose  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
the  distinguished  Senator  from  Penn- 
sylvania, Senator  Specter,  to  be  in- 
cluded as  a  cosponsor  of  this  amend- 
ment. 

Mr.  President.  I  want  to  compliment 
Senator  Specter  for  bringing  this 
matter  to  the  floor  of  the  Senate;  for 
saying  loudly  and  clearly  that  it  is 
about  time  we  began  to  ascertain  what 
we  are  doing  with  the  billions  of  dol- 
lars of  assets  that  we  have  authorized 
and  appropriated  in  the  intelligence 
area. 

I,  for  one,  find  it  absolutely  shocking 
that  we  do  not  have  a  better  command 
of  the  hostage  situation,  not  only  to 
the  seizure  of  Colonel  Higgins  but  all 
of  the  others  as  well,  some  of  whom 
have  been  held  for  3  years  or  more. 

lAx.  President,  I  think  it  is  about 
time  that  we  began  to  demand  an  ac- 
counting of  those  committees  who  are 
charged  with  the  responsibility  of  as- 
certaining that  we  are  getting  some  re- 
sults. Because  it  is  pretty  tough  to  go 
back  and  to  Justify  to  the  American 


public  time  after  time  the  statement 
that  these  terrorists  are  Just  a  dark 
shadowy  group. 

How  many  times  do  we  have  to  wait 
for  these  incidents  to  take  place  t>efore 
we  see  to  it  that  the  assets  that  we  are 
funding  begin  to  develop  and  bear 
some  fruit. 

I  have  not  seen  it. 

Mr.  President,  I  want  to  take  this  oc- 
casion to  say  that  Israel  did  exactly 
what  it  should  have  done  in  taking 
preemptive  action  against  terrorists.  If 
a  nation  or  group  sponsors  terrorism, 
if  they  are  promoting  terrorism,  then 
they  should  be  at  risk.  And  it  is  alx>ut 
time  that  the  United  States  began  to 
do  more  than  spout  rhetoric  and  pay 
lipservice.  We  keep  saying  that  we  are 
going  to  defend  ourselves  and  our 
people,  but  we  have  been  doing  a 
pretty  poor  Job  up  until  now. 

I  have  faith  in  our  President  and  I 
think  some  people  have  misread  him.  I 
think  he  has  the  intestinal  fortitude 
to  do  what  should  and  must  be  done. 
This  is  one  Senator  who  will  support 
whatever  action  our  President  chooses 
to  take,  including  the  use  of  military 
force.  Some  people  say,  "Oh,  do  you 
mean  that  you  would  place  at  risk 
other  lives  by  this?" 

I  would  suggest  that  if  we  do  not 
take  some  real  action,  rislung  lives  is 
exactly  what  we  are  going  to  be  doing: 
not  only  those  who  are  held  hostage 
now  but  we  are  going  to  precipitate  a 
situation  where  terrorists  will  believe 
that  they  can  continue  to  act  and  the 
United  States  will  remain  nothing 
more  than  a  big.  helpless  giant. 

lix.  President,  before  I  conclude,  let 
me  say  that  there  is  no  doubt  in  this 
Senator's  mind  that  the  terrorists  at- 
tempted to  mask  the  true  circum- 
stances of  the  murder  of  Colonel  Hig- 
gins. We  have  heard  from  reports 
abroad,  that  there  is  a  good  likelihood 
that  the  colonel  was  killed  some  time 
ago.  For  anyone  to  say:  Mabye  he  is 
alive  is  speaking  nonsense.  What  pop- 
pycock. The  terrorists  actually  masked 
the  killing  of  the  colonel. 

They  did  not  want  to  make  a  trade. 
Do  you  want  to  trade  when  you  give 
somebody  24  hours?  They  could  not 
trade  because  Colonel  Higgins  in  all 
likelihood  had  already  been  murdered. 

They  can  disprove  this  by  making 
available  the  body  of  the  colonel,  but 
they  haven't. 

I  think,  Mr.  President,  it  is  about 
time  for  us  to  say  to  the  Iranian  lead- 
ers that  we  are  going  to  hold  you  re- 
sponsible for  these  acts  of  terrorism, 
biecause  the  evidence  is  conclusive  and 
overwhelming  in  situation  after  situa- 
tion. We  should  tell  them  to  be  pre- 
pared to  pay  the  price. 

We  have  the  abUity.  I  think  the 
American  people  will  support  our 
President  if  he  decides  to  use  force. 

Let  us  understand  that  state-spon- 
sored terrorism  and  the  use  of  these 
groups  by  the  Iranians  and  other  gov- 


ernments is  nothing  less  than  war.  We 
have  to  be  realistic  and  understand 
that  sometimes  the  use  of  deadly  force 
is  absolutely  necessary  if  we  are  going 
to  defend  our  people  and  their  legiti- 
mate interests.  I  support  the  distin- 
guished Senator  from  Pennsylvania, 
Senator  Specter,  in  his  undertaking  of 
this  amendment  and  his  courage  in 
coming  forward  and  placing  this  in  the 
public  view  for  discussion.  We  cannot 
continue  to  do  nothing  suid  give  fur- 
ther encouragement  to  Iranians  and 
others  who  have  used  this  form  of 
dreadful  war.  And  that  is  what  It  is,  it 
is  a  dreadful  war  which  terrorists  are 
waging  on  humanity. 

I  jield  to  the  Senator  from  Pennsyl- 
vania and  thank  him  for  his  courtesy. 

Mr.  wn^ON.  Will  the  Senator  from 
Pennsylvania  sield  for  a  question? 

Mr.  SPECTER.  I  ask  how  much  time 
I  have  left,  Mr.  President. 

The  PRESIDING  OFFICER.  Thirty 
eight  minutes  remain. 

Mr.  SPECTER.  I  do  yield  for  a  ques- 
tion. 

Mr.  WILSON.  I  thank  my  friend 
from  Pennsylvania.  Not  at  all  paren- 
thetically, Mr.  President,  I  commend 
him  for  the  amendment  that  he  is  pro- 
posing. I  ask  my  friend  from  Pennsyl- 
vania, he  is  a  member  of  the  Intelli- 
gence Committee.  I  am  not.  I  do  not 
wish  that  in  responding  he  violate  any 
security  or  confidence. 

But  to  establish  the  facts,  we  do  not 
know  at  the  present  time  whether  or 
not  Colonel  Higgins  is  alive  and  we  do 
not  Imow  whether  or  not  he  was  exe- 
cuted as  is  contended  by  the  Hezbol- 
lah. Is  that  correct. 

Mr.  SPECTER.  I  would  respond  to 
the  distinguished  Senator  from  Cali- 
fornia by  saying  that  all  I  know  about 
Colonel  Higgins  is  what  I  read  about 
him  in  the  newspaper  and  that  is,  it 
appears  that  he  has  been  executed. 
However,  when  the  execution  oc- 
curred, we  do  not  know  for  sure. 

Mr.  Wn^SON.  I  would  ask  my  friend 
what  I  am  sure  will  seem  a  rhetorical 
question.  It  seems  to  me  this  makes  a 
rather  compelling  case  for  the  amend- 
ment that  he  is  pressing. 

The  question.  I  suppose,  would  be: 
Does  he  agree?  Obviously,  he  does  be- 
cause he  is  offering  the  amendment. 

Let  me  then  ask  him  this  question. 
The  Israeli  Government  has  conduct- 
ed a  raid  and  they  have  abducted 
Sheik  Obeid.  In  the  New  York  Times 
editorial  to  which  the  Senator  from 
Minnesota  made  reference,  the  state- 
ment is  made  that  a  democracy,  a  civil- 
ized nation,  is  required  to  defend  itself 
and  in  fact  the  quote  is  that,  in  terms 
of  the  options  available,  "Yes,  that  in- 
cludes military  operations  for  both  the 
rescue  of  hostages  or  kidnaping  of  ter- 
rorists." 

Is  it  not  true,  I  would  ask  my  friend 
from  Pennsylvania,  that  Sheik  Obeid 
has  been  very  clearly  identified  as  the 
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mastermind  of  terrorist  operations,  in- 
cluding the  abduction  of  Western  hos- 
tages. Including  American  citizens? 

Mr.  SPECTER.  I  would  respond  to 
my  friend  from  California  by  saying 
that  the  information  which  we  have 
received  is  just  that. 

Mr.  WILSON.  Does  my  friend  agree 
with  the  New  York  Times,  and  I  will 
tell  him  that  I  do,  that  a  civilized 
nation,  in  order  to  defend  itself  and 
avoid  risking  the  taking  of  further  of 
its  citizens  as  hostages,  is  fully  justi- 
fied in  conducting  the  kind  of  oper- 
ation that  resulted  in  the  kidnaping  of 
this  terrorist  chief? 

Mr.  SPECTER.  I  would  say  to  my 
friend  from  California  that  there  is  no 
question  about  the  propriety  of  Isra- 
el's conduct  under  international  law 
for  a  number  of  reasons.  One  reason  is 
that  Israel  continues  to  be  in  a  state  of 
war  with  the  nations  in  the  Mideast, 
with  the  exception  of  Egypt,  and  that 
the  response  of  Sheik  Obeid  is  in  the 
context  of  self  defense.  Beyond  that 
where  you  have  specific  acts  of  crimi- 
nality, the  extraterritorial  jurisdiction 
is  something  that  Israel  can  rely  upon, 
just  as  the  United  States  relied  upon 
extraterritorial  jurisdiction  in  the  case 
of  Pawaz  Yunls. 

One  of  the  things  I  think  people  do 
not  understand  and  it  is  a  message  I 
have  brought  forward  on  a  number  of 
occasions  that  the  Supreme  Court  of 
the  United  States  in  very  blunt  lan- 
guage in  Kerr  versus  Illinois  said  it 
was  appropriate  in  law  enforcement— 
this  is  language  of  the  law  enforce- 
ment in  1886— to  kidnap  and  bring  to 
his  country  and  against  his  will.  Ken- 
was  in  Peru  and  then  another  civil  lib- 
ertarian Justice  Hugo  Black  said  in 
1952  that  it  was  appropriate  to  bring  a 
person  into  the  jurisdiction  of  a  state 
by  "forcible  abduction." 

So  that  when  we  are  dealing  with 
criminals,  they  do  not  have  to  be  a  ter- 
rorist. They  can  be  guilty  of  much 
lesser  offenses,  as  these  two  cases  in- 
volved, Kerr  being  a  fraud  case;  that 
is,  a  hardball  matter  and  that  kidnap- 
ing and  forcible  abduction  is  appropri- 
ate. 

When  Israel  took  that  action,  and 
many  have  criticized  Israel  for  taking 
that  action,  it  was  entirely  consistent 
with  international  law.  with  United 
States  law.  with  recognized  principles 
even  for  those  who  were  noted  civil 
libertarians. 

Mr.  WILSON.  I  thank  my  friend 
and.  in  fact.  I  think  he  has  very  elo- 
quently, complete  with  citations,  made 
the  point  that  is  in  the  New  York 
Times  editorial  "without  that  right  of 
self  defense  civilized  nations  would  all 
be  held  hostage  by  the  most  brutal." 

Let  me  ask  a  further  question  of  my 
friend:  Given  the  fact  that  some  of  the 
criticism  of  Israel  has  been  on  the 
basis  that  there  was  not  adequate  con- 
sultation with  the  United  States  about 
what  the  impact  of  this  abduction  of 


Sheik  Obeid  might  mean  in  terms  of 
American  interests,  would  he  agree 
that  it  is  also  quite  arguable  that  if  we 
are  seen  in  the  United  States  as  essen- 
tially controlling  decisions  of  the  Is- 
raeli Government,  that  that  would  in 
itself  have  a  very,  very  dangerous 
effect  in  terms  of  prompting  the  Hez- 
bollah and  other  terrorist  organiza- 
tions to  seize  yet  more  Americans  to 
bring  greater  pressure  upon  this  Gov- 
ernment in  order  to  in  turn  bring  pres- 
sure upon  Israel? 

Mr.  SPECTER.  The  distinguished 
Senator  from  California  raises  a  very 
good  question  which  I  will  answer  in  a 
couple  of  ways.  One  is  that  Israel  is  a 
sovereign  nation  and  has  a  right  to 
defend  itself.  As  the  distinguished 
Senator  from  Virginia  pointed  out,  it 
is  surrounded  360  degrees  by  hostile 
forces  on  all  sides,  and  it  has  to  make 
its  own  decisions  for  its  own  self  de- 
fense. 

Second,  if  Israel  starts  to  clear  its 
judgments  with  the  United  States,  it 
simply  makes  the  United  States  a 
party  to  the  action.  It  makes  the 
United  States  involved.  It  is  analogized 
to  the  1981  action  by  Israel  in  taking 
out  the  Iraqi  nuclear  reactor  where 
the  action  was  independent  so  that 
there  was  no  complicity  or  involve- 
ment by  the  United  States. 

If  Israel  is  to  check  every  movement 
with  the  United  States,  it  goes  against 
its  sovereignty  and  it  makes  the 
United  States,  in  effect,  a  party  to 
that  action. 

It  seems  to  this  Senator  that  when 
the  news  of  Colonel  Higgins'  assassina- 
tion broke  2  days  ago  there  was  great 
concern  and  there  was  great  anguish 
all  over  the  world,  including  in  the 
U.S.  Congress.  There  were  a  number 
of  responses  which  were  made.  This 
Senator  refrained  from  saying  any- 
thing. I  could  go  back  to  the  books  and 
reanalyze  the  situation  and  deal  with 
it  in  a  principle  context  with  the  cita- 
tions of  authority  as  to  what  the 
United  States  ought  to  do  by  way  of 
arrests,  abduction,  if  necessary,  to 
bring  these  terrorists  to  justice  and 
what  Israel  had  done. 

Some  people  responded  critically  of 
Israel  because  of  the  horrible  situation 
which,  apparently,  the  result  of  which 
befell  Colonel  Higgins.  Some  criticized 
the  United  States  for  not  telling  it 
what  to  do.  Israel  was  not  under  any 
obligation.  In  fact,  it  did  the  United 
States  a  favor  in  not  communicating 
that  information.  It  was  under  no  obli- 
gation to  do  so.  In  fact,  it  would  put 
the  United  States  in  a  compromised 
position.  What  happens  next?  Are 
they  to  check  with  us  on  everything? 
Are  we  our  brother's  keeper? 

Mr.  WILSON.  Mr.  President.  I  thank 
my  friend  from  Pennsylvania.  I  think 
his  response  is  a  correct  one.  I  do  not 
wish  to  take  more  of  his  time.  I  would 
say  there  seems  to  be  a  sweUing 
chorus  on  this  floor.  I  would  associate 


myself  with  the  remarks  not  only  of 
the  Senator  from  Pennsylvania  but 
those  that  I  heard  made  by  the  Sena- 
tor from  Georgia,  the  Senator  from 
Virginia,  and  the  eloquent  commen- 
tary from  the  Senator  from  Minneso- 
U. 

It  seems  to  me  that  we  should  not 
rush  to  judgment  in  a  situation  where 
there  is,  in  fact,  a  justification  cited  by 
the  Senator  from  Virginia  for  our  ally 
to  make  its  own  decisions  based  upon 
its  own  needs  and  also  we  should  re- 
flect, as  has  the  Senator  from  Penn- 
sylvania, on  the  consequences  tf,  In 
fact,  we  were  seen  as  dealing  in  effect 
with  an  agent  of  the  United  States. 

There  is  a  very  grave  danger,  in  my 
judgment,  that  the  United  States 
would  be  subjected  to  the  kind  of  pres- 
sure that  would  lead  to  the  taking  of 
yet  more  hostages.  I  think,  Mr.  Presi- 
dent, that  the  amendment  offered  by 
the  Senator  from  Pennsylvania  is  a 
very,  very  good  thing,  not  only  be- 
cause of  what  it  proposes  to  do  in 
curing  a  defect  in  our  own  intelligence 
apparatus,  our  own  capacity.  I  think  in 
offering  the  amendment,  he  has  also 
focused  very  wisely  upon  the  setting  In 
which  we  find  ourselves  in  the  Middle 
East. 

I  thank  him  for  the  generosity  in 
yielding  some  of  his  time  to  my  ques- 
tions, and  I  thank  him  for  his  amend- 
ment which  I  support. 

Mr.  WARNER.  Will  the  Senator 
from  Pennsylvania  yield  for  the  pur- 
poses of  letting  the  Senator  from  Vir- 
ginia concur  in  his  observations  that 
we  should  not  have  an  informal  co- 
ordination between  two  sovereign  na- 
tions on  this  issue  of  covert  action. 

Mr.  SPECTER.  Mr.  President,  I  wiU 
conclude  here  in  a  few  moments.  I 
would  like  to  thank  my  distinguished 
colleagues.  There  has  been  a  parade  of 
Senators  who  have  come  to  the  floor 
to  support  the  amendment. 

I  am  especially  grateful  to  the  distin- 
guished Senator  from  Georgia,  Sena- 
tor NuNN,  for  his  comments  about  the 
need  for  more  HUMIN,  which  is  the 
abbreviation  for  human  intelligence.  I 
think  that  is  especially  significant  be- 
cause the  Senator  from  Georgia  serves 
on  the  Intelligence  Committee  as  I  do. 
While  we  obviously  cannot  make  any 
disclosures  as  to  what  we  know  in  the 
secret  proceedings  of  the  Intelligence 
Committee,  it  is  appropriate  to  make 
the  comment  that  we  do  need  more 
human  intelligence;  that  the  grave  dif- 
ficulty of  locating  our  hostages,  those 
great  difficulties  are  very  well  known. 

I  think  it  very  important.  Mr.  Presi- 
dent, that  there  be  a  clear  understand- 
ing of  the  propriety  of  action  of  the 
United  States  in  taking  someone  like 
Fawaz  Yunis  in  custody.  As  the  Su- 
preme Court  said,  it  is  appropriate  to 
engage  in  a  kidnaping  under  those  cir- 
cumstances; appropriate  to  engage  in  a 
forcible  abduction  under  those  circum- 
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stances  so  that  we  can  see  the  power 
of  a  law  enforcement  tool  when  we 
take  somebody  in  custody  pursuant  to 
a  warrant  of  arrest.  There  has 
emerged  from  this  discussion  some 
support  for  broader  action  perhaps 
against  Iran. 

At  this  moment  this  Senator  is  not 
prepared  to  endorse  that  action.  I  do 
not  do  so  because  I  am  not  privy  to  all 
of  the  facts  which  the  President  has 
available.  I  think  that  is  really  an  ex- 
ecutive decision.  I  do  agree  however, 
with  my  colleague.  Senator  Heinz, 
who  pointed  out  to  the  second  success 
on  Libya  beyond  Fawaz  Yunis.  I  made 
a  comment  about  that  in  my  earlier  re- 
marks when  discussing  the  possibility 
of  action  as  to  Iran.  I  believe  that  the 
comments  which  have  been  made  by 
my  colleagues  on  the  floor  today  not 
only  go  to  support  the  thrust  of  this 
amendment  for  more  human  intelli- 
gence so  we  can  have  more  law  en- 
forcement a  la  the  Pawaz  Yunis  case. 
Senator  Nunn  has  made  the  comment 
that  we  should  not  be  critical  of  Israel 
and  when  Senator  Warner  has  made 
the  comment  about  the  360-degree  en- 
circling of  Israel.  Senator  D'Amato  has 
spoken  forcefully  about  the  propriety 
of  Israel's  action,  as  has  Senator 
Wilson  and  as  has  Senator  Boschwitz 
and  Senator  Heinz  as  well.  The  record 
will  show  specifically  what  each  has 
had  to  say,  that  is  important  in  terms 
of  the  relationship  between  the  United 
States  and  Israel,  but  it  is  important 
as  to  the  propriety  of  extraterritorial 
jurisdiction  to  bring  terrorists  to  jus- 
tice. 

AMKNDlCEirT  NO.  597 

Mr.  SPECTER.  Mr.  President,  at 
this  time  I  do  ask  that  amendment  No. 
597  be  formally  considered  by  the 
Senate.  I  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  NUNN.  Mr.  President,  it  may  be 
that  the  Senator  from  Pennsylvania's 
amendment,  the  report  he  is  calling 
for  was  just  too  much  because  I  see 
the  Senator  from  Minnesota  has  lost 
his  stack  and  I  understand  they  repre- 
sent reports,  but  the  amendment  the 
Senator  from  Minnesota  just  endorsed 
also  requires  a  report.  I  happen  to 
think  it  is  a  very  important  report.  I 
think  all  of  us  ought  to  be  aware  of  it. 
You  cannot  have  too  many  reports  as 
we  have  just  witnessed. 

I  say  in  all  seriousness  I  think  this  is 
a  necessary  report.  I  frankly  had  al- 
ready discussed  with  the  chairman  of 
the  Intelligence  Committee.  Senator 
BoREN.  the  need  to  get  into  this  area 
in  the  Intelligence  Committee  more 
than  we  have  done.  There  has  already 
been  a  good  bit  of  attention.  But  I 
think  this  is  a  very  timely  set  of  obser- 
vations by  the  Senator  from  Pennsyl- 
vania. I  urge  the  Senate  to  support  the 
amendment. 


May  I  ask  the  Senator  from  Pennsyl- 
vania first,  though,  whether  this 
amendment  would  also  dispose  of  the 
other  two  amendments?  It  is  my  un- 
derstanding the  Senator  has  combined 
those.  Is  that  correct? 

Mr.  SPECTER.  Yes.  I  intend  to  only 
call  up  597  and  I  do  not  intend  to  pro- 
ceed as  to  598  or  599. 

Mr.  NUNN.  Does  the  Senator  feel  it 
would  be  appropriate  for  him  to  with- 
draw those  other  two  amendments? 

Mr.  SPECTER.  I  am  glad  to  do  so  at 
this  time. 

Mr.  NUNN.  We  are  trying  to  shorten 
our  list  here  as  the  Senator  from  Min- 
nesota shortens  his  stacks  over  there. 

Mr.  SPECTER.  Mr.  President,  I  do 
ask  for  the  yeas  and  nays  on  597. 

The  PRESIDING  OFFICER.  First 
the  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
597: 

At  the  appropriate  place,  insert: 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Defense  and  Director  of  Central 
Intelligence  shall  report  by  September  1. 
1989,  to  the  Senate  Committee  on  Armed 
Services,  the  House  Committee  on  Armed 
Services,  the  Senate  Select  Committee  on 
Intelligence  and  the  House  Permanent 
Select  Committee  on  Intelligence  on  efforts 
to  locate  American  hostages  in  Lebanon,  the 
resources  dedicated  to  locating  these  hos- 
tages and  how  additional  resources,  in  terms 
of  funds  and  personnel,  can  be  effectively 
utilized  to  locate  these  hostages  and  obtain 
their  release. 

Mr.  NUNN.  Mr.  President,  does  the 
Senator  believe  he  needs  the  yeas  and 
nays  on  this  amendment?  The  reason  I 
ask  is  because  we  were  in  very  late  last 
night.  We  have  a  whole  lot  of  amend- 
ments. If  we  are  going  to  have  the 
yeas  and  nays,  I  would  at  least  like  to 
try  to  have  several  of  them  at  one 
time.  We  have  two  different  impeach- 
ment panels  meeting  and  we  are  trying 
to  be  sensitive  at  the  request  of  the 
leaders  to  their  time.  I  guess  my  ques- 
tion to  the  Senator  is,  does  he  need 
the  nays  and  yeas? 

Mr.  SPECTER.  I  do  need  the  yeas 
and  nays,  but  I  will  be  glad  to  defer 
the  vote  and  will  be  glad  to  stack  it  on 
a  10-minute  vote  later  in  the  day. 

Mr.  NUNN.  WUl  the  Senator  be  ame- 
nable to  any  time  in  the  next  couple 
hours?       

Mr.  SPECTER.  Yes,  I  would  be. 

Mr.  NUNN.  For  the  benefit  of  Mem- 
bers, what  I  would  prefer  to  do  is  to 
see  that  we  have  another  amendment 
that  has  to  be  voted  on.  try  to  combine 
them  and  have  a  15-minute  and  a  10- 
minute  rollcaU. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Virginia  put  that  in 
the  form  of  a  request? 

Mr.  SPECTER.  Before  the  Senator 
does  that,  if  he  would  yield,  I  would 
suggest— I  am  on  the  Hastings  im- 
peachment panel.  We  have  tried  to 
work  out  the  stacking  at  5:30.  We  have 
Judge  Hastings  himself  on  cross-exam- 


ination. We  are  about  to  resume  in  an- 
other 20  minutes. 

Mr.  NUNN.  What  time  does  that 
resume?  It  may  be  that  we  would  be 
better  off  having  this  roUcall  vote 
now. 

B4r.  SPECTER.  That  resumes  at 
1:30.  There  is  time  consistent  with  the 
duties  of  the  impeachment  committee, 
but  I  would  be  glad  to  put  it  off. 

Mr.  NUNN.  Under  those  circum- 
stances unless  I  have  a  leadership  ob- 
jection, it  might  be  better  to  go  ahead 
and  vote  while  we  are  in  recess.  I  hope 
we  do  not  have  very  many  roUcall 
votes  today  because  if  we  do.  we  are 
going  to  have  a  hard  time  getting 
through  this  list  of  amendments  even 
after  cloture.  If  the  Senator  could  sus- 
pend for  a  couple  minutes  and  let  the 
Senator  from  Minnesota  begin,  we 
would  like  to  get  the  view  of  the  ma- 
jority leader  on  this  as  to  the  timing. 

Mr.  SPECTER.  I  do  ask  for  the  yeas 
and  nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMEKDMKIIT  MO.  eSS 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  amendment.  Is 
the  Senator  from  Miiuiesota  seeking 
consent  to  temporarily  set  aside  the 
amendment  of  the  Senator  from  Penn- 
sylvania? 

Mr.  BOSCHWITZ.  I  do.  I  seek  that 
consent,  to  set  aside  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  inmie- 
dlate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none 

Mr.  NUNN.  Mr.  President,  what  was 
that  request? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment  at  this  time  by  the 
Senator  from  Minnesota? 

Mr.  NUNN.  Mr.  President,  is  the 
amendment  germane? 

Mr.  BOSCHWITZ.  Mr.  President,  if 
I  may 

The  PRESIDING  OFFICER.  The 
Chair  has  not  had  the  opportunity  to 
review  the  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
I  may 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  filed. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  lilinnesota, 

Mr.  BOSCHWITZ.  Mr.  President.  I 
am  willing  to  stipulate  that  the 
amendment  is  not  germane.  I  will 
speak  about  it  for  Just  a  moment  or 
two.  if  I  may.  and  then  withdraw  the 


i7fiin 


rnMr;PF<;<;inMAi  PFropn qfmatp 


A,. 


■.*  a    inon 


/A      -t  £inn 


17610 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


amendment.  I  understand  that  in  the 
very  strict  postcloture  environment 
the  germaneness  of  amendments  is 
very  strictly  scrutinized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  reading  of  the  amend- 
ment be  dispensed  with. 

Mr.  President,  I  will  speak  brief- 
ly  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  first. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
wnz]  proposes  an  amendment  numbered 
653. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC       .   TEKMINATION    OF   CONGRESSIONAL    RE- 
PORTING REQUIREMENTS. 

(a)  Termination.— Effective  on  January  1. 
1991,  any  requirements  imposed  by  law  for 
the  Secretary  of  Defense,  the  Secretary  of  a 
military  department,  or  any  other  officer  of 
the  Department  of  Defense  to  submit  a 
report  to  Congress  (or  to  any  committee  of 
Congress)  is  terminated. 

(b)  PoucY  Concerning  Exceptions.— It  is 
the  policy  of  Congress  that  any  exception  to 
the  provisions  of  subsection  (A)  will  be  en- 
acted by  law  on  a  case-by-case  basis  and 
should  only  be  made  if  (i)  there  is  a  unique 
and  com[>elling  rationale  or  requirement  for 
requiring  the  report  to  be  submitted  and  (ii) 
efforts  to  reduce  unnecessary  or  redundant 
reporting  requirements  have  been  made  and 
such  a  report  is  still  Justified. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Is  there  objection  to  the  con- 
sideration of  the  amendment? 

Mr.  NUNN.  Mr.  President,  I  reserve 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  reserves  the 
right  to  object. 

Mr.  NUNN.  Mr.  President,  was  this 
amendment  filed  by  the  time  of  the 
cloture  deadline? 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  sent  an 
amendment  to  the  desk.  If  the  Senator 
from  Minnesota  had  this  amendment 
previously  filed,  it  would  be  appropri- 
ate for  him  to  call  up  that  amend- 
ment. 

Mr.  NUNN.  I  ask  the  Chair,  was  this 
amendment  previously  filed? 

Mr.  BOSCHWITZ.  If  the  Senator 
will  yield,  this  is  amendment  428,  and 
it  was  appropriately  filed. 

Mr.  NUNN.  But  it  is  not  germane. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
Skm  not  the  Parliamentarian.  It  is  not 
for  me  to  say  that  it  is  or  is  not  ger- 
mane, but  I  believe  it  is  not  germane. 

Mr.  President,  if  the  Senator 
from 

Mr.  NUNN.  I  do  not  want  to  cut  the 
Senator  off  from  the  debate,  but  I 
would  prefer  that— I  do  not  want  to 
make  a  point  of  order  until  he  has  had 
a  chance  to  speak  on  it.  If  the  Senator 
would  withhold  further  unanimous 
consent,   then  at  some  point  I  may 


need  to  make  a  point  of  order  on  this 
amendment. 

Mr.  BOSCHWITZ.  Mr.  President, 
has  the  amendment  now  been  report- 
ed? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  BOSCHWITZ.  Mr.  President, 
perhaps 

The  PRESIDING  OFFICER.  Is 
there  objection  to  consideration  of  the 
amendment  which  was  not  timely 
filed? 

Mr.  NUNN.  Mr.  President,  I  would 
have  to  object. 

AMENDMENT  NO.  428 

(Purpose:  To  reduce  the  number  of  reports 
which  the  Department  of  Defense  is  re- 
quired to  submit  to  the  Congress.) 
The  PRESIDING  OFFICER.  Then 

the  clerk  will  report  the  amendment 

that  was  timely  filed. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Minnesota  [Mr.  Bosch- 

wnz]   proposes  an  amendment  numbered 

428. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  imanlmous  consent  that  resuling  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.       .    TERMINATION    OF    CONGRESSIONAL    RE- 
PORTING REQUIREMENTS. 

(a)  Termination.— Effective  on  January  1, 
1991.  any  requirement  imposed  by  law  for 
the  Secretary  of  Defense,  the  Secretary  of  a 
military  department,  or  any  other  officer  of 
the  Department  of  Defense  to  submit  a 
report  to  Congress  (or  to  any  committee  of 
Congress)  is  terminated. 

(b)  Policy  Concerning  Exceptions.— It  is 
the  policy  of  Congress  that  any  exception  to 
the  provisions  of  subsection  (A)  will  be  en- 
acted by  law  on  a  case-by-case  basis  and 
should  only  be  made  If  (i)  there  is  a  unique 
and  compelling  rationale  or  requirement  for 
requiring  the  report  to  be  submitted  and  (ii) 
efforts  to  reduce  unnecessary  or  redundant 
reporting  requirements  have  been  made  and 
such  a  report  is  still  Justified. 

The  PRESIDING  OFFICER.  Per- 
haps we  need  the  Chair  to  clarify  at 
this  point  that  it  is  the  Chair's  under- 
standing that  the  Senator  from  Geor- 
gia reserves  the  right  to  object  on  the 
grounds  of  germaneness  to  this 
amendment.  Is  the  Chair  correct? 

Mr.  NUNN.  The  Chair  is  correct.  Mr. 
President,  I  do  not  have  any  real  big 
problem  with  this  amendment.  I  think 
the  Senator  is  going  to  make  some 
good  points.  But  I  think  we  have  to 
maintain  some  degree  of  consistency. 
If  we  start  waiving  on  these  amend- 
ments we  are  going  to  have  a  very 
hard  time. 

Mr.  WARNER.  I  join  the  distin- 
guished manager. 

Can  the  Senator  give  us  some  ap- 
proximation of  the  time? 

Mr.  BOSCHWITZ.  Eight  minutes.  I 
say  to  the  distinguished  floor  leader 
and  the  distinguished  Republican 
floor  leader  that  I  wanted  to  offer  the 
amendment,  immediately  rather  than 


making  a  long  speech  in  advance  of 
the  amendment,  and  then  offering  it, 
which  would  have  been  very  much  In 
order.  I  wanted  to  do  this  In  a  way 
that  was  straight  and  up  front. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  amendment  I  have  called  up  has 
to  do  with  reports  Congress  requires 
from  the  Pentagon. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  moment?  The 
Senator  from  Pennsylvania  I  under- 
stand is  willing  to  have  a  voice  vote  on 
his  amendment  if  we  could  dispose  of 
that  whUe  he  is  here. 

Mr.  SPECTER.  If  I  may  say,  I  had 
asked  for  the  yeas  and  nays  because  of 
my  view  that  there  is  more  credence 
and  force  to  an  amendment  when  the 
yeas  and  nays  are  ordered.  The  distin- 
guished majority  leader  has  asked 
that  I  reconsider  that  request  in  the 
light  of  a  very  crowded  calendar  which 
the  Senate  faces  on  this  bill.  I  am  pre- 
pared to  do  that  because  I  know  what 
the  facts  are.  We  were  here  until  very, 
very  late  last  evening  and  to  avoid 
that,  as  much  as  I  would  like  to  have 
the  yeas  and  nays,  in  view  of  Senator 
Mitchell's  request  and  the  status  of 
the  bill,  I  ask,  Mr.  President,  imanl- 
mous consent  that  the  yeas  and  nays 
be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may,  I  express  my  gratitude  to  the 
Senator  from  Pennsylvania  in  my 
behalf  and  in  behalf  of  all  Members  of 
the  Senate  for  his  courtesy  and  coop- 
eration on  that. 

Mr.  SPECTER.  I  thank  the  majority 
leader  very  much. 

Mr.  WARNER.  Mr.  President,  at 
some  point  I  would  want  to  address 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  with  a  technical  observation 
by  the  Senator  from  Virginia. 

Mr.  SPECTER.  If  my  colleague  will 
yield  to  finish  this,  to  have  a  voice 
vote  to  conclude  the  matter,  we  should 
be  able  to  do  so  in  a  matter  of  a 
minute  or  two.  If  it  takes  15,  I  will  be 
back  to  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  resuming  the  con- 
sideration of  the  Specter  amendment? 
Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  507 

Mr.  WARNER.  Mr.  president,  at  the 
appropriate  time  will  the  Senator  en- 
tertain a  question  from  the  Senator 
from  Virginia? 

Mr.  SPECTER.  I  do  so  now. 

Mr.  WARNER.  As  we  know,  the  Sen- 
ator from  Permsylvania  and  I  served 
together  on  the  Intelligence  Commit- 
tee. I  shall  read  the  amendment  which 
calls  for  a  report  by  the  Secretary  of 
Defense  by  September  1,  1989,  on  the 
resources  dedicated  to  locating  these 
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hostages  and  how  additional  resources 
in  terms  of  funds  and  personnel  can  be 
effectively  utilized  to  locate  these  hos- 
tages and  obtain  their  release. 

It  is  the  opinion  of  the  Senator  from 
Virginia  that  such  a  report  should  be 
in  the  form  of  a  classified  annex.  It 
would  be  my  intention  to  modify  this 
amendment  assuming  it  is  adopted  In 
the  conference  to  reflect  that  but  I 
would  want  t>eforehand  to  allow  my 
good  friend  and  colleague  to  observe 
this  recommendation  and  make  his 
comments.    

Mr.  SPECTER.  I  believe  that  is  a 
constructive  suggestion.  I  accept  it. 

Mr.  WARNER.  I  thank  the  Senator 
from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Kasten  be  listed  formally  as  a  cospon- 
sor,  and  also  that  Senator  DAmato  be 
listed  formsJly  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
this  week  we  saw  a  bizarre,  ugly,  and 
incomprehensible  action  take  place  in 
Lebanon.  An  innocent  American  serv- 
ing on  a  peace  mission  was  brutally 
hung  in  fuU  view  of  a  video  camera. 
We  don't  know  whether  Lieutenant 
Colonel  Higgins  was  murdered  this 
week,  as  portrayed  by  the  fanatic,  ter- 
rorist group  known  as  Hezbollah,  or 
whether  that  killing  took  place  some 
time  ago. 

If,  in  fact.  Lieutenant  Colonel  Hig- 
gins was  killed  in  cold  blood  by  Hez- 
bollah terrorists,  as  we  have  reason  to 
believe  he  was,  it  outrages  everyone  in 
the  civilized  world  and  must  be  harsh- 
ly and  unequlvocaUy  condemned.  I 
have  enormous  respect  for  Lieutenant 
Colonel  Higgins.  An  American  on  a 
United  Nations  peacekeeping  mission 
in  Lebanon,  he  was  interested  only  in 
serving  his  country  and  the  (»use  of 
peace  in  Lebanon.  AU  of  us  deplore 
the  death  of  Lieutenant  Colonel  Hig- 
gins—a  true  American  hero— who  dis- 
tinguished himself  in  his  service  to  our 
country.  We  grieve  with  his  wife,  Maj. 
Robbin  Higgings,  and  his  daughter, 
Christine.  His  death  should  deepen 
our  resolve  to  do  whatever  we  must  to 
assure  the  safety  and  well-being  of  all 
of  our  citizens. 

Mr.  President,  to  me  Hezbollah  is 
nothing  more  than  a  band  of  savages. 
It  has  chosen  to  characterize  this 
murder  as  an  act  of  retaliation  in  re- 
sponse to  the  capture  of  Sheik  OJseid 
by  Israel.  Obeid  Is  a  leader  of  Hezbol- 
lah, which  Is  an  enemy  of  our  coimtry 
and  the  entire  civilized  world. 

Sheik  Obeid  was  captured  by  the  Is- 
raelis in  an  attempt  to  free  hostages 
from  the  United  States  and  other 
countries.  Israel's  decision  to  take 
action  to  free  those  captives  is  in 
sharp  contrast  to  the  wait  and  see 
policy  followed  by  most  free  nations 
around  the  world,  which  has  proven  to 
be  totally  ineffective. 


This  week,  Mr.  President,  comments 
were  made  on  the  floor  of  the  U.S. 
Senate,  that  suggested  that  somehow 
Israel  shared  in  the  responsibility  for 
the  assassination  of  Lieutenant  Colo- 
nel Higgins.  When  I  heard  them,  I  was 
shocked  and  disappointed.  Those  kinds 
of  statements  serve  the  case  of  fanati- 
cism and  terror.  Those  kinds  of  com- 
ments question  the  common  mission  of 
the  United  States  and  Israel  to  search 
for  a  world  free  of  intimidation  and 
fear.  Such  criticism  is  misplaced  and 
counterprcxiuctive.  It  is  wrong  and 
unfair. 

We  all  feel  outrage  and  despair  at 
the  murder  of  yet  another  innocent 
American  in  Lebanon.  But  our  anger 
must  be  directed  at  those  responsible 
for  this  heinous  crime— at  Hezbollah, 
which  claims  to  have  killed  an  inno- 
cent American  on  a  mission  of  peace— 
not  at  Israel. 

To  suggest  that  it  was  Israel  that 
caused  Hezbollah  to  kiU  Lieutenant 
Colonel  Higgins.  is  to  buy  into  Hezbol- 
lah's cynical  and  misguided  propagan- 
da. Many  Americans  have  lost  their 
lives  in  Lebanon  and  elsewhere  to  ter- 
rorists, despite  what  Israel  does  or 
doesn't  do.  In  fact,  it  was  the  same 
Hezbollah  that  claimed  credit  for  the 
truck  bombing  in  1983  in  Lebanon 
that  caused  the  loss  of  241  marines, 
and  the  car  bombing  of  our  Embassy 
in  Lebanon  in  1984  that  again  took  in- 
n(x;ent  American  lives. 

Moreover,  Americans  have  continu- 
ously been  the  victims  of  terrorist  at- 
tacks, from  the  bombing  of  the  Pan 
Am  flight  over  Scotland  to  the  attack 
on  the  Achille  Lauro  and  other  inci- 
dents too  numerous  to  name.  Ameri- 
cans, because  of  what  America  stands 
for  in  the  world,  will  probably  contin- 
ue to  be  targets  of  terrorism.  To  as- 
cribe any  one  incident  to  Israel's  ac- 
tions is  simply  wrong. 

It  is  also  dangerous.  It  plays  directly 
into  the  hands  of  our  enemies.  Hezbol- 
lah would  like  nothing  more  than  to 
drive  a  wedge  through  the  close  alli- 
ance enjoyed  by  America  and  Israel  by 
blaming  Israel  for  Hezbollah's  slaugh- 
ter of  innocent  Americans.  It  suits 
Hezbollah's  purposes  to  commit  these 
despicable  acts  and  try  to  lay  the 
blame  at  Israel's  door.  We  should  not 
buy  into  that  twisted  logic. 

We  cannot  second  guess  Israel's  deci- 
sion to  seize  Sheik  Obeid.  Israel  and 
her  citizens  have  been  directly  threat- 
ened by  Obeid  and  took  action  to 
defend  herself.  He  has  been  implicated 
in  the  kidnaping  of  Americans  as  well 
as  Israelis.  He  is  a  military  leader  of 
the  Hezbollah,  the  main  force  resist- 
ing Israel's  presence  in  southern  Leba- 
non. 

Nations  whose  citizens  are  victimized 
by  terrorists  continuously  face  the 
issue  of  whether  to  take  preemptive  or 
other  action  in  their  own  defense.  One 
of  the  options  available  is  the  use  of 
military  operations  to  rescue  hostages 


or  capture  terrorists  who  victimize 
their  citizens.  To  totally  forgo  those 
options  would  leave  civilized  nations  at 
the  mercy  of  terrorist  groups  and  their 
state  sponsors,  with  very  Uttle  ability 
to  act  in  their  own  behalf. 

America  has  taken  such  actions  in 
the  past,  when  we  lured  a  hijacker 
onto  an  American  boat  when  he  fled 
Lebanon  to  avoid  capture  and  punish- 
ment for  his  crime.  The  United  States 
has  worked  with  Colombia  to  seize 
drug  traffickers.  President  Reagan 
bombed  Libya  in  response  to  Libya's 
bombing  of  a  German  discotheque 
which  took  the  Uves  of  American  sol- 
diers abroad. 

Mr.  President,  the  President  has 
been  meeting  with  his  advisers  on 
what  steps  the  United  States  should 
take  in  Ught  of  the  apparent  assassina- 
tion of  Lieutenant  Colonel  Higgins, 
and  the  threat  to  kiU  yet  another 
American  within  the  next  24  hours. 
We  must  make  it  clear  that  we  wlU 
hold  those  who  carry  out  such  cold- 
bl(x>ded  murders  responsible  for  their 
actions.  We  must  make  it  clear  that  no 
option,  including  military  retaliation, 
has  been  ruled  out— against  terrorist 
murderers  or  their  state  sponsors.  We 
must  also  use  every  diplomatic  means 
available  to  us  to  put  a  stop  to  this 
barbaric  behavior  from  here  on  out. 
Clearly,  we  should  develop  a  more  ef- 
fective poUcy  for  dealing  with  terror- 
ism and  stop  blaming  Israel  for  the 
dastardly  acts  of  terrorists. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsyl- 
vania. 

The  amendment  (No.  597)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4S8 

Mr.  BOSCHWITZ.  Mr.  President,  is 
the  amendment  that  I  have  offered 
now  the  regular  business  of  the 
Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  pending  busi- 
ness of  the  Senate  is  the  amendment 
of  the  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  purpose  of  this  amendment  is 
simple.  It  is  an  attempt  to  bring  under 
control  the  flcKxi  of  reports  Congress 
now  requires  of  the  Pentagon. 

Congressional  reports  are  definitely 
a  growth  industry  Congress  now  re- 
quires almost  20  times  as  many  reports 
from  the  Pentagon  as  it  did  in  1970, 
many  of  which  duplicate  Information 
foimd  somewhere  else  or  involve  Con- 
gress in  a  lot  of  micromanagement. 

My  amendment  would  simply  termi- 
nate   all    current    reporting    require- 
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ments  and  set  down  guidelines  for 
future  reports  Congress  requests.  Ob- 
viously. Congress  can  still  mandate  re- 
ports that  are  vital.  This  amendment 
simply  provides  that  those  reports  be 
requested  on  a  case-by-case  basis  and 
only  be  requested  if:  First,  there  is  a 
unique  and  compelling  rationale  or  re- 
quirement for  requiring  the  report  to 
be  submitted;  auid  second,  efforts  to 
reduce  unnecessary  or  redundant  re- 
porting requirements  have  been  made 
and  such  a  report  is  still  Justified. 

The  need  for  this  amendment  is 
clear.  In  its  effort  to  oversee  the  Pen- 
tagon, Congress  has  become  a  micro- 
manager  that  can't  manage.  Congress 
has  imposed  some  1,500  separate  laws 
or  regulations  dealing  with  procure- 
ment, 100  comjnittees  and  subcommit- 
tees have  some  part  of  the  oversight  of 
the  Pentagon,  and  the  demand  for  re- 
ports has  grown  astronomically— from 
a  mere  36  in  fiscal  year  1970  to  an 
overwhelming  661  in  fiscal  year  1989. 

These  661  reports  consume  an  as- 
tounding 370  man-years  of  time  to  pre- 
pare, at  an  estimated  cost  to  the  tax- 
payer of  nearly  $36  million.  That  is 
double  the  182  man-years  and  $18  mil- 
lion spent  on  reports  just  2  years  ago. 
This  year,  one  report  alone  cost  nearly 
$2  million  to  prepare.  The  average  cost 
of  a  report  was  $54,000.  That  is  almost 
twice  the  average  family's  income; 
Congress  spends  it  on  one  report. 

Mr.  President,  stacked  next  to  me 
are  approximately  bVi  feet  of  Defense 
Department  reports  which  respond  to 
congressional  reporting  requirements 
for  this  fiscal  year— the  one  we  are  in 
now.  And  these  are  only  the  unclassi- 
fied reports.  If  I  could  bring  the  classi- 
fied reports  onto  the  floor,  the  stack 
would  be  approximately  twice  as  high. 
How  many  of  us  are  going  to  read  even 
a  single  one  of  these  reports?  How 
many  of  us  have  ever  made  use  of 
these  reports  which  we  compel  the  De- 
fense Department  to  produce? 

I  regret  to  say  that  it  looks  like  next 
year's  stack  will  rival  this  one.  The 
House  Defense  Department  authoriza- 
tion report  for  fiscal  year  1990  lists 
215  new  separate  reporting  require- 
ments, a  36-percent  increase  from  last 
year's  158  mandated  reports.  This  in- 
cludes a  requirement  to  report  on  how 
successful  the  marketing  effort  is  for 
the  dental  plan  for  Defense  Depart- 
ment dependents  and  a  report  on  the 
sale  of  books  and  magazines  by  mili- 
tary exchanges. 

More  reports  will  be  requested  by 
the  Senate.  Then  new  reports  will  be 
required  by  the  Appropriations  Com- 
mittee of  both  Chambers.  At  the  cur- 
rent rate,  we  wiU  easily  surpass  the 
661  reports  required  in  1989. 

Not  surprisingly,  we  have  gotten  in- 
volved in  a  level  of  detail  unimagined 
in  1970.  The  reports  requested  for  the 
1988  fiscal  year  included  a  report  on 
morale  and  recreation  programs  and 


two    reports    on    the   sui>ervision    of 
nurses. 

The  growth  in  reporting  require- 
ments has  exceeded  any  reasonable 
need  for  information.  Indeed,  Mr. 
President,  some  of  these  reports  may 
continue  to  be  submitted  because  no 
one  takes  the  time  to  read  them  and 
decide  they  are  no  longer  useful. 

My  tunendment  would  address  that 
situation  by  requiring  Congress  to 
make  a  specific  request  for  each 
report,  and  not  Just  set  up  a  stream  of 
annual  reports  that  may  or  may  not  be 
of  use. 

Is  there,  for  instance,  a  need  for  the 
Pentagon  to  report  to  Congress  on  the 
health  of  the  domestic  textile  indus- 
try? I  suspect  that  report  has  more  to 
do  with  protecting  our  workers  from 
foreign  competition  than  protecting 
our  soldiers  from  foreign  enemies. 

Is  there  a  need  for  a  special  report 
on  all  research  and  development  con- 
tracts made  during  the  preceding  6 
months  which  exceed  $50,000?  The 
same  information  is  maintained  by  the 
Federal  Procurement  Data  Center  and 
is  available  to  the  public. 

Is  there  really  a  need  for  the  Secre- 
tary of  Defense  to  report  biennially  to 
Congress  on  special  pay  for  health 
professionals?  These  kinds  of  reports 
do  not  improve  our  management  of 
the  Pentagon.  They  only  waste  money 
and  distract  us  from  our  more  impor- 
tant responsibilities  of  oversight. 

I  repeat.  Mr.  President,  the  time  has 
come  for  us  to  become  part  of  the  so- 
lution, not  part  of  the  problem.  If  we 
really  want  to  curb  the  growth  in  re- 
ports, we  should  begin  with  this 
amendment.  It  is,  to  be  sure,  only  a 
first  step,  but  it  will  lay  down  the  prin- 
ciple that  Congress  should  manage, 
not  micromanage. 

Mr.  President,  I  want  to  illustrate  to 
my  colleagues  how  many  reports  the 
various  agencies  of  Government  must 
make  to  the  Congress.  There  is  here  a 
booklet  about  reports  required  by  Con- 
gress. This  is  a  booklet  of  175  pages. 
There  are  approximately  20  or  30  re- 
ports on  each  page,  and  so  there  are 
approximately  4,000  or  5,000  reports 
which  must  be  submitted  to  Congress 
from  agencies  each  year. 

Six  hundred  and  sixty-one  reports 
have  to  be  submitted  by  the  Depart- 
ment of  Defense  to  the  Congress  this 
year.  This  stack  before  me.  which  so 
unceremoniously  fell  a  few  moments 
ago.  is  one  of  the  unclassified  reports 
that  the  Department  of  Defense  must 
make  to  the  Congress.  It  is  over  5  feet 
tall.  The  classified  reports  are  a  stack 
that  is  as  large  as  this  once  again. 

I  would  imagine  there  is  no  one 
among  us  who  has  read  more  than  10 
or  20  of  these  661  reports.  My  amend- 
ment would  simply  terminate  all  cur- 
rent reporting  requirements  and  set 
down  guidelines  for  future  reports 
Congress  requests. 


It  will  be  my  continuing  effort  to 
reduce  the  numbers  of  reports  that 
must  be  made  to  Congress,  reports 
that  are  seldom  If  ever  read,  reports 
that  consume  the  time  and  energy  of 
the  Department  of  Defense  and  other 
Departments  of  the  Government,  re- 
ports that  are  an  example  of  our  mi- 
cromanagement. 

I  do  not  mean  to  maintain  that  all 
661  reports  are  useless,  not  at  all.  I 
think  some  of  the  reports  serve  very 
useful  purposes.  But  I  think  the  time 
has  come  for  Congress  to  look  careful- 
ly at  the  reports  that  it  requires  from 
the  various  agencies  of  Government, 
and  I  will  bring  this  matter  to  the  at- 
tention of  the  Senate  a  number  of 
times  during  the  course  of  the  appro- 
priations process  particularly.  While 
this  amendment  is  not  germane  at  this 
time,  it  nevertheless  will  be  germane 
on  the  defense  appropriations  bill 
when  it  comes  before  the  Senate. 

Mr.  President,  I  withdraw  the 
amendment.  I  yield  the  floor. 

The  amendment  (No.  428)  was  with- 
drawn. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  we 
commend  the  Senator  from  Minneso- 
ta, I  think  that  is  a  very  constructive 
observation.  I  would,  however,  observe 
that  the  reports  that  the  Senate  re- 
ceived—and the  House  from  time  to 
time— on  the  B-2  bomber  have  been 
very  helpful  in  working  our  way 
through  the  difficult  decisions  of  late. 

So  the  Senate  did  observe  but  did 
not  always  value  this,  but  indeed  we 
should  monitor  more  closely  the 
burden  that  we  put  on  the  Depart- 
ment of  Defense  and  indeed  the  cost 
borne  by  the  taxpayers. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  moment?  I  do 
not  want  to  interrupt  the  leader. 
While  the  Senator  is  here,  I  want  to 
commend  him  for  bringing  these  to 
our  attention,  first  of  all. 

I  constantly  do  that  in  our  commit- 
tee, and  I  have  ordered  the  staff  to 
review  every  report  that  we  require  in 
committee  and  eliminate  any  duplica- 
tion. I  urged  members  to  be  very  cau- 
tious. Back  on  the  Goldwater-Nickles 
bill,  we  had  a  requirement  that  there 
be  a  zero  baseline.  We  required  that 
the  DOD  issue  one  other  report.  We 
asked  them  to  tell  us  which  one  they 
wanted  to  retain.  I  noted  the  degree  of 
amusement. 

Secretary  Cheney  complained  about 
reports,  but  I  also— and  I  have  not  had 
a  chance  to  talk  to  him— refer  him  and 
everybody  back  to  April  1,  1987,  under 
the  DOD  Goldwater  defense,  telling  us 
which  reports  they  wanted  to  retain.  I 
counted  the  numbers,  and  I  will  give 
the  Senator  a  copy.  We  get  up  to  178 
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annual  reports  that  DOD  themselves 
objected  to  eliminating. 

I  say  this  is  a  subject  that  needs  to 
be  carefully  monitored.  The  DOD 
themselves  feel  they  greatly  benefit 
from  some  of  these  reports.  We  need 
to  look  at  them  very  carefully. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Miimesota. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Georgia.  I  quite  agree  that 
some  of  these  reports,  as  I  said  in  my 
remarks,  have  a  useful  purpose,  but  if 
they  want  178,  that  would  be  a  reduc- 
tion of  almost  500.  I  say  to  my  friend 
from  Georgia  that  the  House  this  year 
requested  215  additional  reports  in  the 
defense  authorization  bill.  I  hope  that 
he  and  his  committee  and  his  staff  will 
look  at  ways  to  reduce  these  reports.  It 
is  a  shame  to  waste  the  taxpayers' 
money  and  the  time  of  the  Pentagon 
to  write  reports  that  really  are  not 
necessary. 

Mr.  NUNN.  The  Senator  makes  a 
good  point.  I  will  do  my  best,  but  I 
have  found  It  Is  a  very  difficult  task. 
So  many  times  the  report  Is  In  lieu  of 
something  that  might  be  much  worse. 

A  lot  of  times  the  Department  of  De- 
fense comes  over  and  says,  my  good- 
ness, stop  them  from  doing  this,  stop 
them  from  doing  that,  and  you  say 
why  do  we  not  do  that?  They  say,  "We 
will  give  them  a  report."  So  that  hap- 
pens over  and  over  again.  I  think  we 
have  to  recognize  that  is  the  legisla- 
tive nightmare. 

Mr.  BOSCHWITZ.  I  might  say  to 
the  Senator  that  I  had  those  very  In- 
stances In  mind  when  I  said  that 
indeed  there  was  some  usefulness  in 
some  of  these  reports. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  the  managers  for  the  effort 
that  they  are  making  to  move  this  bill 
along.  The  distinguished  Republican 
leader  is  present  on  the  floor,  and  we 
have  discussed  this  matter  and  have 
reviewed  the  list  of  remaining  amend- 
ments. 

For  the  information  of  Senators,  we 
sxe  now  down  to  approximately  15  re- 
maining germane  amendments.  It  is 
our  hope  that  not  all  of  them  will  be 
offered.  However,  we  are  now  in  the 
second  week  of  consideration  of  this 
bill,  and  I  am  asking  all  Senators  who 
do  have  an  amendment  that  they  want 
to  offer,  to  immediately  come  to  the 
floor,  to  be  present  and  ready  to  offer 
the  amendment. 

There  can  simply  be  no  excuse,  well 
into  the  second  week  of  the  bill,  for  a 
Senator  not  to  be  prepared  to  offer 
the  amendment.  If  Senators  are  coop- 
erative, it  is  conceivable  that  we  could 
finish  this  bill  as  early  as  5  or  6  o'clock 


this  evening.  Then  we  have  some 
other  matters,  which  would  take  a 
short  time,  and  we  can  be  well  along 
toward  completing  oiir  business,  as  re- 
quired, before  we  go  into  the  recess 
after  this  week. 

So  I  urge  the  Senators  who  have 
amendments  to  come  to  the  floor  now, 
to  be  prepared  to  offer  their  amend- 
ments, for  themselves,  for  the  princi- 
ples that  they  advance,  and  in  consid- 
eration of  their  colleagues.  We  can 
finish  this  bill  reasonably  promptly 
now.  If  Senators  will  cooperate  in  that 
regard. 

I  yield  to  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  majority  leader.  I  am  looing  at  a 
list  of  amendments.  Apparently, 
counting  every  amendment,  there 
were  about  51.  Twenty -two  have  been 
disposed  of.  But  I  have  a  feeling  that 
many  of  the  others— the  majority 
leader  probably  had  that  computed  in 
his  total— will  not  be  offered.  So  I  am 
sure  there  are  somewhere  around  15 
or  20  amendments  that  still  can  be  of- 
fered. 

I  wiU  ask  the  staff  on  this  side  to 
contact  each  Republican  Senator  here 
who  has  an  amendment  and  advise 
him  to  let  us  know  no  later  than  2:30— 
maybe  even  before  than  at  2:15.  There 
are  not  that  many.  Let  us  know 
whether  or  not  they  plan  to  offer  the 
amendment.  That  would  help  the 
managers  in  determining  what  course 
to  pursue.  Hopefully,  we  can  finish 
even  before  5  o'clock. 

It  is  my  understanding  that  we 
would  like  to  avoid  roUcalls,  if  we  can, 
because  we  have  the  Hastings  matter, 
and  those  who  feel  compelled  to  offer 
amendments,  hopefully,  would  be  will- 
ing to  accept  voice  votes.  Maybe  some 
will  be  accepted.  We  will  make  every 
effort  to  cooperate  with  the  majority 
leader  and  hoi>e  to  have  available  to 
Senator  Wakner,  our  manager,  a  list 
of  those  who  really  intend  to  offer 
their  amendments,  no  later  than  2:15, 
2:30. 

Mr.  MITCHELL.  WiU  the  distin- 
guished Republican  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  MITCHELL.  May  I  ask  that  the 
request  be  framed  so  if  they  are  going 
to  offer  an  amendment,  they  be 
present  at  2:15.  as  opposed  to  merely 
indicating  that  they  intend  to  offer 
the  amendment  at  some  later  time.  I 
am  advised  that  there  are  only— not 
counting  the  manager  of  the  biU— 
seven  Democratic  Senators  who  have 
amendments  listed.  They  will  each  be 
telephoned  no«r  by  the  staff  and  urged 
that  if  they  are  going  to  offer  the 
amendment,  that  they  personally  be 
present  on  the  floor  immediately  to 
offer  their  amendments  and  to  be  pre- 
pared to  proceed. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  advise  both  leaders  that,  colnclden- 
tally,    there    are    seven    Republicans 


with  amendments.  That  adds  up  to  the 
14  or  15  that  the  Republican  leader 
mentioned.  At  the  time  the  Senators 
appear,  as  stated  by  the  leadership,  at 
2:15,  the  managers  will  try  and  order 
them  sequentially  so  as  to  convenience 
various  Members'  schedules,  and  I 
think  we  can  finish  by  5  o'clock. 

Mr.  MITCHELL.  I  again  thank  the 
manager  for  their  effort  and  hope 
that,  for  the  benefit  of  all  Senators, 
we  will  be  able  to  get  this  done  at  a 
reasonable  hour  later  today. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESmiNO  OFFICER.  The 
Republican  leader. 


THE  ROOT  OF  THE  PROBLEM 

Mr.  DOLE.  Mr.  President,  In  the 
past  couple  of  days,  quite  a  bit  has 
been  written  and  said  about  some  re- 
marks I  made  about  Israel. 

I  welcome  the  attention  that  has 
been  focused  on  this  matter.  I  do  not 
believe  my  remarks  in  any  way  have 
driven  any  wedge  between  the  United 
States  and  Israel;  in  fact,  I  think  180 
degrees  the  opposite  of  what  really 
happened. 

My  basic  message  to  Israel  is  this. 
We  are  in  this  together.  We  both  have 
vital  interests  at  stake.  Whenever  pos- 
sible we  ought  to  act  together;  and 
always  we  ought  to  take  fully  into  ac- 
count the  vital  interests  of  the  other, 
when  we  contemplate  unilateral 
action. 

That  is  the  way  to  avoid  any  wedge 
being  driven  between  us. 

But  this  morning  I  really  want  to 
make  a  separate  point.  As  I  say,  I  wel- 
come the  attention  paid  to  my  re- 
marks on  Israel.  I  think  it  is  important 
that  we  focus  on  this  relationship,  as 
strong  as  it  is.  But  I  regret  that  not 
more  attention  has  been  paid  to  re- 
marks I  have  been  making  over  many 
months  about  Lebanon— the  country 
where  Colonel  Higgins'  tragedy  has 
been  played  out;  and  where  countless 
other  tragedies  have  become  a  daily 
way  of  life. 

We  are  not  going  to  get  a  handle  on 
the  problem  of  terrorism— until  we  get 
a  handle  on  the  problem  of  Lebanon. 

We  are  not  going  to  secure  a  broader 
Middle  East  peace— if  we  are  not  able 
to  bring  about  an  end  to  the  fighting 
in  Lebanon. 

We  are  not  going  to  ensure  Israel's 
security— if  we  cannot  restore  Leba- 
non's sovereignty  and  territorial  Integ- 
rity, and  reestablish  a  national  govern- 
ment and  national  military  force  in 
control  of  its  own  territory. 

I  want  to  include  in  the  Record  at 
this  point  an  editorial  that  appeared 
in  today's  Washington  Post,  which 
makes  many  of  the  points  I  have  been 
making  for  many  months. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Why  Prbt  Ovkr  Lkbaw oh? 


If  you  need  a  reminder  as  to  why  the  com- 
pany of  nations  cannot  afford  to  let  Leba- 
non Blip  Into  terminal  violence  and  anarchy, 
it  has  been  provided  by  the  murder  of  lA. 
Col.  William  Hlgglns.  His  Ullers  have  found 
protection  and  sanctuary,  and  perhaps 
could  only  do  so,  in  the  condition  of  lawless- 
ness that  defines  Lebanon  today.  Otherwise 
there  would  be  some  sort  of  official  appara- 
tus or  "address  "—as  in  Libya— that  others 
could  hold  responsible  for  acts  against  the 
code  of  nations.  The  Iranian-supported  Hez- 
bollah or  Party  of  God,  which  boasts  of  the 
brutal  assassination  of  Col.  Higgins.  could 
not  be  the  menace  it  is  if  Lebanon  were  a 
halfway  decent  operating  country  again. 

UnhappUy.  the  Hlgglns  affair  talies  place 
as  Lebanon  is  in  an  unchecked  free  fall. 
Long  ago  the  vying  Christians  and  Moslems 
inside  the  country  made  the  fatal  error  of 
seeking  help  from  outsiders.  Now  the  par- 
ties have  become  pawns  of  their  would-be 
protectors,  which  pinrsue  missions  of  power- 
flexing  utterly  unrelated  to  the  welfare  of 
their  clients.  This  is  how  Syria,  working 
with  and  through  Moslem  and  Druze  mili- 
tias, comes  to  be  contesting  Iraq,  which 
sponsors  the  Christian-led  armed  forces 
commanded  by  P*resident  Michel  Aoun  and 
the  Christian  militia  called  the  Lebanese 
Forces.  The  Syrian-Iraqi  battle  of  wills  over 
the  past  four  of  five  months  has  been  awful 
even  by  the  standards  of  Lebanon's  14-year 
civil  war.  The  weapons  become  heavier,  the 
targets  less  restricted.  Hundreds  of  civilians 
have  been  klUed,  hundreds  of  thousands 
driven  from  their  homes,  the  country 
wasted. 

Just  this  week  a  thin  but  vital  cord  to 
hope  was  cut  when  an  Arab  mediating  team, 
saying  its  mission  had  failed  either  to  engi- 
neer a  cease-fire  or  to  start  up  a  political 
process,  quit  the  Lebanese  field.  It  was  a 
cruel  blow.  The  broad  Arab  world  is  an- 
guished by  events  in  Lebanon.  But  as  in  the 
Iran-Iraq  war.  at  tuiy  given  moment  the 
broad  Arab  (and  Moslem)  world  takes  a  cer- 
tain comfort  in  seeing  its  most  powerful  and 
bellicose  members  distracted  by  struggle 
with  each  other. 

The  Lebanese  have  failed  to  resolve  their 
own  affairs.  The  Arabs  have  failed  to  do  it 
for  them.  That  leaves  one  possible  untried: 
to  widen  the  circle  of  those  concerned  to  re- 
store Lebanese  sovereignty.  Lebanon  never 
gets  on  those  lists  of  "regional  disputes" 
supposedly  primed  for  Soviet-American  ad- 
dressing. Is  it  getting  to  be  time? 

Mr.  DOLE.  Mr.  President,  the 
Senate  has  passed  a  number  of  resolu- 
tions on  Lebanon,  the  most  recent  a 
resolution  jointly  sponsored  by  the 
distinguished  niajority  leader  and 
myself. 

That  resolution  calls  on  the  adminis- 
tration to  make  Lebanon  a  high  for- 
eign policy  priority,  and  urges  that  we 
use  all  the  leverage  we  have  with  the 
Soviet  Union,  with  Syria,  and  with 
others  involved  in  the  conflict  to 
permit  the  Lebanese  to  decide  their 
own  affairs. 

Undertaking  that  kind  of  concerted 
effort  is  essential  to  dealing  with  the 
ongoing,  bloody  crisis  in  Lebanon. 
And,  as  I  said,  it  is  an  essential  step  Lf 
we  are  ever  to  end — once  and  for  all— 
the  repetition  of  the  events  we  have 
seen,  and  the  fate  Colonel  Hlgglns  has 
suffered,  in  Lebanon. 


"VITHAT  DID  THX  ISRAKUS  THINK  WOULD 
HAWKW?"— Alf  OPIiriON  PIECE  IM  TODAY'S 
NEW  YORK  TIMES.  PROFESSOR  XHXMAN  BRINGS 
NEW  UGHT  TO  HOSTAGE  DEBATE 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  Record  an  excellent  op-ed  piece  in 
today's  New  York  Times  concerning 
the  apparent  execution  of  Colonel 
Higgins  and  the  Israeli  abduction  of 
Sheik  Obeid. 

It  raises  many  of  the  points  I  have 
been  talking  about  during  the  past  2 
days  on  the  Senate  floor  as  we  try  to 
deal  with  this  latest  tragedy  in  the 
Middle  East. 

Professor  Ullman  also  raises  some 
new  points  as  well,  and  I  would  urge 
my  colleagues  to  read  his  excellent 
editorial  contribution  to  the  hostage 
debate. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Did  the  Israeli  Think  Would 

Happen? 

(By  Richard  H.  Ullman) 

Princeton,  NJ.— Two  things  must  be  said 
loudly  and  clearly  about  the  proclaimed 
execution  Monday  of  Lieut.  Col.  William 
Higgins  by  Hezbollah  terrorists.  The  first  is 
that  his  killers  must  be  brought  to  Justice 
and— somehow,  somewhere— be  made  to  pay 
the  price  of  their  inhumanity.  They  are 
guilty  of  brutal  murder.  They  are  wholly  re- 
sponsible for  their  actions.  Nothing  must  be 
allowed  to  blur  that  vital  fact. 

Second,  however,  is  that  the  leaders  of 
Israel  should  have  realized,  when  they  set  in 
motion  the  operation  that  resulted  Friday 
in  the  abduction  from  Lebanon  of  Sheik 
Abdul  Karim  Obeid.  that  their  actions  were 
overwhelmingly  likely  to  unleash  a  chain  of 
events  that  would  give  rise  to  no  good. 

This  is  not  to  charge  the  Israelis  with 
Colonel  Higgins's  death.  Hezbollah  alone 
must  bear  that  blame.  The  Israelis  should 
be  charged  instead  with  something  ap- 
proaching gross  negligence  and.  not  for  the 
first  time,  with  a  disturbing  failure  to  think 
through  the  consequences  of  their  actions. 

it's  hard  to  imagine  why  the  Israelis  could 
ever  think  they  could  trade  Sheik  Obeid  for 
their  own  military  personnel,  who  were  cap- 
tured during  an  earlier  raid  into  Lebanon. 
Israel  is  a  state  that  adheres  to  the  rule  of 
law.  Its  law  forbid  capital  punishment  and 
require  that  prisoners  be  treated  according 
to  a  minimum  standard  of  decency. 

Accordingly,  Hezbollah  knows  that  no 
matter  what  it  does  Sheik  Obeid  will  face 
not  execution  but  a  hard,  yet  far  from  unen- 
durable, existence  in  prison.  His  captivity 
may  be  indefinite,  but  someday  it  will  end. 
By  obvious  contrast.  Hezbollah  is  bound  by 
no  such  code  of  conduct. 

Surely,  it  should  have  been  forseeable 
that,  rather  than  release  Israeli  prisoners. 
HexboUah  would  find  in  the  kidnapping  of 
Sheik  Obeid  a  windfall  opportunity  to  exe- 
cute one  or  more  of  its  non-Israeli  hostages 
and  thus  to  drive  a  wedge  between  Israel 
and  its  friends,  first  among  them  the  United 
SUtes. 

Israelis  will  argue  that  for  their  friends  to 
perceive  a  connection  between  the  abduc- 
tion of  Sheik  Obeid  and  the  announced 
murder  of  Colonel  Higgins  is  to  embrace  the 
terrorists'  cynical  logic.  That  is  correct,  but 
beside  the  point.  Hezbollah  seems  simply  to 
have  rejected  the  Israelis'  own  equally  arbi- 


trary logic,  which  linked  Sheik  Obeid  to  Is- 
raeli prisoners. 

Like  the  Western  democracies,  Israel  will 
never  be  able  to  match  its  terrorist  oppo- 
nents tit-for-tat.  In  that  deadly  game  of 
poker,  the  terrorists  will  always  be  able  to 
up  the  ante. 

For.  if  the  democracies  try  to  match  them, 
they  will  erode  the  principles  that  in  the 
long  run  will  enable  them  to  prevail. 

The  kidnapping  of  Sheik  Obeid  and  the 
announced  murder  of  Colonel  Higgins  come 
at  a  moment  when  Israeli  politics  have  been 
particularly  in  disarray;  indeed,  the  evenu 
may  have  been  a  product  of  that  disarray. 
The  Government  of  Prime  Minister  Yitzhak 
Shamir  fears  losing  ground  to  its  hardline, 
right-wing  opponents.  It  has  behaved  as  if 
under  seige.  both  at  home  and  abroad.  That 
may  explain  why  it  reached  out  to  seize 
Sheik  Obeid. 

Similarly,  its  recent  statements  have  un- 
derlined the  scope  and  violence  of  the  inti- 
fada—the campaign  being  waged  by  Pales- 
tinians against  the  occupation  of  the  West 
Bank  and  Gaza.  Its  response  has  been  as 
short-sighted  as  iU  abduction  of  Sheik 
Obeid. 

Instead  of  emphasizing  what  the  Palestin- 
ians might  gain  by  means  of  a  peaceful 
process  of  political  change,  it  has  minimized 
what  elections  might  achieve  and  has  em- 
phasized instead  the  need  to  increase  the 
punishment  its  armed  forces  are  meting  out. 
The  likely  result  is  an  intensification  of  the 
intifada. 

When  Hezbollah  announced  the  death  of 
Colonel  Higgins.  some  Americans  criticized 
the  Israelis  for  failing  to  consult  Washing- 
ton before  kidnapping  Sheik  Obeid.  De- 
mands for  consultation  are  misguided,  for 
consultation  would  inevitably  bind  the  U.S. 
more  tightly  to  disastrous  Israeli  policies. 

Thus,  the  Bush  Administration  should 
seek  more  distance  between  the  U.S.  and 
Israel  rather  than  less.  It  should  be  more 
forthright  in  its  condemnation  of  Israel's  re- 
fusal to  recognize  both  the  legitimacy  of 
Palestinian  claims  for  self-determination  for 
the  West  Bank  and  Gaza  and  its  reluctance, 
also,  to  acknowledge  that  its  continued  oc- 
cupation of  a  "security  zone"  in  southern 
Lebanon  is  counterproductive. 

And  when  enough  time  has  passed  to 
make  it  clear  that  Washington  is  not  "blam- 
ing" Israel  for  the  death  of  Colonel  Higgins. 
it  should  state  in  the  strongest  terms  its  op- 
position to  actions  like  the  seizing  of  Sheik 
Obeid. 

The  administration  should  be  under  no  Q- 
lusion  that  adopting  such  a  stance  would  be 
likely  to  have  a  decisive  effect  upon  the  for- 
tunes of  the  remaining  American  hostages 
in  Lebanon. 

Too  little  is  known  about  the  agendas  of 
their  captors  to  Justify  such  confidence.  But 
a  concerted  push  for  a  political  solution 
both  to  the  Palestinian  question  and  to  the 
turmoil  in  southern  Lebanon  would,  over 
the  long  run,  do  much  to  erode  any  sympa- 
thy for  gangsters  like  the  members  of  He*- 
bollah.  Then,  eventually,  they  might  even 
be  brought  to  Justice. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  commend  the  distinguished  Repub- 
lican leader. 

I  certainly  wish  to  associate  myself 
with  those  remarks.  While  it  has  not 
been  announced  to  date  with  respect 
to  when  the  President  might  have  his 
first  meeting  with  Mr.  Gorbachev,  I 
would  be  one  to  suggest  that  this  be 
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an  agenda  item,  because  as  the  distin- 
guished Republicsui  leader  observes, 
based  on  his  extensive  experience,  this 
problem  in  the  Middle  East  hinges 
around  the  disruption  in  Lebanon. 

Those  of  us  who  were  privileged  to 
have  seen  Lebanon  before  this  strife 
remember  it  as  being  the  Paris  of  the 
Mediterranean,  a  center  of  culture,  a 
center  of  religion,  and  let  us  hope  that 
those  roots  are  still  there  and  they  can 
be  nourished  someday  in  an  environ- 
ment of  peace  and  prosperity. 

The  people  of  that  country  have  suf- 
fered immeasurably  for  reasons  which 
are  very  perplexing  to  the  world  at 
large. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1990  AND  1991 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

proposed  base-closing  amendment 

Mr.  SIMON.  Mr.  President.  I  offer 
an  sunendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
this  amendment  at  this  time? 

Mr.  NUNN.  Mr.  President,  I  reserve 
the  right  to  object.  I  do  not  want  to 
prevent  the  Senator  from  discussing 
his  amendment,  but  I  do  not  want  to, 
in  any  way.  stipulate  that  the  amend- 
ment is  germane  or  waive  germaneness 
based  on  agreeing  for  him  to  send  an 
amendment  to  the  desk. 

So  I  inquire  of  the  Chair,  was  the 
amendment  filed  on  time  and  is  it  ger- 
mane? 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  filed  on  a 
timely  basis,  and  the  Chair  has  not 
had  an  opportunity  to  review  the 
amendment  for  germaneness. 

Mr.  NUNN.  May  I  suggest  the  Sena- 
tor withhold  actually  sending  the 
amendment  to  the  desk— I  know  he 
has  some  Important  things  he  wants 
to  say  about  the  amendment— and  go 
ahead  and  discuss  the  amendment 
while  the  Chair  is  reviewing  the  ger- 
maneness. 

I  would  like  to  have  a  little  dialog 
with  the  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  appre- 
ciate that,  and  let  me  just  add  that  we 
will  at  an  appropriate  time  offer  this 
amendment.  Let  me  Just  describe  very 
briefly  what  the  situation  is. 

Let  me  add  that  my  amendment  is 
cosponsored  by  my  colleagues.  Senator 
Dixon,  Senator  Lautenberg.  Senator 
Bradley.  Senator  DeConcini.  and  Sen- 
ator McCain. 

What  the  amendment  says  is  that 
where  the  GAO  finds  there  are  signifi- 
cant errors  made  by  the  commission  in 
this  base-closing  study,  significant 
errors  that  would  change  the  ranking 
so  that  there  would  be  a  different 
result,  then  there  has  to  be  reassess- 
ment by  the  Pentagon. 


We  have  one  example  in  Illinois.  We 
have  more  than  one  base  to  be  closed 
in  Illinois,  but  in  one  base  there  clear- 
ly were  some  massive  errors  made,  and 
that  is  Chanute  Air  Force  Base. 

I  yield  to  Senator  Bradley. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Illi- 
nois, Senator  Simon,  in  cosponsorlng 
this  amendment  to  the  Defense  Au- 
thorization Bill  which  relates  to  base 
closures.  This  amendment  will  require 
the  Comptroller  General  to  certify 
that  no  significant  errors  were  made 
before  particular  bases  may  be  closed. 
The  GAO  is  presently  examining  the 
pertinent  data  to  determine  which 
bases  were  analyzed  using  incorrect  in- 
formation. This  amendment  would 
remove  any  bases  from  the  base  clo- 
sure list  "Where  signficant  errors  were 
made.  Mr.  President,  this  is  a  simple 
amendment  based  on  fairness. 

This  amendment  does  not  set  out  to 
undo  the  legislation  which  created  the 
base  closure  Commission:  instead  it 
will  legitimize  the  process  of  closing 
bases.  It  will  permit  Congress  to  cor- 
rect errors  and  not  simply  accept  them 
and  allow  them  to  become  law.  The 
Base  Closure  legislation  dictated  that 
objective  standards  be  used  to  close 
obsolete  bases  and  to  allow  the  De- 
partment of  Defense  to  consolidate  fa- 
cilities which  would  actually  enhance 
mission  efficiency.  The  military  value 
of  a  base  was  to  be  a  significant  factor 
in  the  decision  of  whether  to  keep  a 
base  of>en.  In  the  case  of  Port  Dix  and 
Chanute  Air  Force  Base  in  Illinois, 
substantial  errors  were  made  which 
caused  the  Commission  to  underesti- 
mate the  military  value  of  these  bases. 

The  Base  Closure  Commission's  deci- 
sion to  reduce  Fort  Dix  to  semiactive 
status  was  based  on  flawed  informa- 
tion and  clerical  errors.  The  GAO  has 
already  found  that  errors  were  made 
in  deciding  to  reduce  Fort  Dix  to  semi- 
active  status.  During  phase  I  of  the 
analysis,  where  bases  were  rated  on 
military  value  to  determine  candidates 
for  base  closure,  the  Commission  had 
inaccurate  information  from  the  Army 
on  the  conditions  of  facilities  at  Fort 
Dix.  Actual  facilities,  with  recent  mod- 
ernization, are  in  better  shape  sind  re- 
quire less  maintenance  than  the  Com- 
mission believed  in  performing  its 
analysis.  The  GAO  also  found  that  a 
clerical  error  resulted  in  Fort  Dix 
being  given  a  marginal  rating  instead 
of  an  acceptable  rating,  the  highest 
rating  available.  This  scoring  had  to 
do  with  the  base's  relationship  to  re- 
serve forces.  These  errors  placed  Fort 
Dix  seventh  in  military  value  out  of 
eight  bases  considered  for  possible  clo- 
sure imder  the  training  function.  If 
the  analysis  had  been  done  correctly. 
Fort  Dix  would  have  ranked  number 
one  in  military  value. 

Mr.  President,  I  believe  these  errors 
are  substantial  and  I  think  any  fair- 
minded  person  would  have  to  agree.  As 


important  as  fairness  should  be  in  this 
process,  it  is  not  the  only  consider- 
ation. The  Commission  was  touted  as 
an  instnunent  to  save  billions  of  dol- 
lars of  wasteful  spending.  When  this 
Commission  was  set  up,  its  mission  was 
to  take  a  hard  look  at  the  future  needs 
of  the  military  and  to  determine  what 
facilities  were  necessary  to  meet  those 
needs.  In  the  cases  of  Fort  Dix  and 
Chanute.  the  Commission  has  failed 
this  simple  test  by  making  errors  and 
using  incorrect  Information.  Now,  be- 
cause of  these  errors,  millions  of  dol- 
lars will  be  spent  to  upgrade  receiving 
bases  when  Fort  Dix  is  mothballed. 
This  makes  no  sense.  It  will  not  serve 
the  American  taxpayer,  nor  will  it 
serve  the  military  needs  of  this  coun- 
try. 

This  amendment  will  compel  the 
Commission  to  honor  its  own  stand- 
ards. It  is  not  sensible  to  accept  bla- 
tant errors  which  could  cost  millions 
of  dollars  in  new  construction.  These 
errors  should  not  go  imcorrected.  I 
urge  my  colleagues  to  support  this 
amendment  and  allow  the  Comptroller 
General  to  determine  where  the  Com- 
mission made  significant  errors,  and 
remove  these  bases  from  the  base  clo- 
sure list.  By  supporting  this  amend- 
ment we  can  put  reason  and  objectivi- 
ty into  this  process. 

Mr.  McCAIN.  Mr.  President,  I  do  not 
like  to  have  to  support  an  amendment 
that  forces  a  review  of  the  work  of  the 
Commission  on  Basing  Realignments 
of  Closures.  I  believe  that  the  Con- 
gress should  stick  to  its  bargains  with 
the  executive  branch,  and  that  Mem- 
bers of  Congress  should  not  block 
overall  savings  to  the  Federal  budget 
in  pursuing  the  interests  of  their  own 
States. 

In  this  case,  however,  the  executive 
branch  does  not  seem  to  have  kept  its 
bargain  with  Congress  and  there  is  an 
extremely  high  probabUity  that  the 
apparent  savings  produced  by  the 
Commission  will  lead  to  actions  that 
will  increase  the  ultimate  burden  on 
the  taxpayer. 

I  do  not  say  this  lightly.  I  have  al- 
ready worked  with  Members  of  the  Ar- 
izona delegation  to  require  a  GAO  in- 
vestigation of  the  Commission's  rec- 
ommendations relating  to  the  move  of 
the  U.S.  Army's  Information  Systems 
Command  from  Fort  Huachuca  to 
Fort  Devens. 

I  have  had  my  staff  meet  at  length 
with  the  staff  of  the  Commission.  I 
have  examined  the  transcript  of  the 
Commission's  work,  the  materials  it 
used,  and  materials  provided  by  the 
command— which  hais  strongly  op- 
posed the  move. 

As  a  result.  I  believe  that  the  Com- 
mission on  Base  Realignments  and 
Closures  has  done  a  serious  injustice 
to  the  U.S.  Army  Information  Systems 
Command  and  the  people  of  Arlaona. 
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In  calling  for  the  move  of  the  Infor- 
mation Systems  Command  from  Fort 
Huachuca  to  Port  Devens,  the  Com- 
mission made  recommendations  relat- 
ing to  the  transfer  of  the  Army  Infor- 
mation Systems  Command  from  Port 
Huachuca  to  Fort  Devens  that  neither 
the  Commission's  staff  nor  the  Com- 
mand supported  at  the  time. 

Let  me  be  more  specific.  My  office 
met  on  March  4,  1989,  with  members 
of  the  Commission  staff.  The  most 
senior  member  of  the  Commission 
staff  then  made  it  clear  that  members 
of  the  Commission  twice  overruled  the 
staff's  recommendations  to  close  Port 
Devens,  and  did  so  in  total  disregard 
for  cost  and  impact  on  the  taxpayer. 
The  rationale  was  that  a  few  commis- 
sioners believed  that  the  Army's  only 
major  east  coast  base  with  large-scale 
training  facilities  should  not  be  closed 
as  a  matter  of  national  priority. 

Rather  than  use  the  kind  of  inte- 
grated model  and  systematic  approach 
to  analysis  presented  in  the  Commis- 
sion's reports  and  testimony,  the  Com- 
mission made  its  judgments  as  part  of 
a  package  that  was  justified  largely  on 
the  basis  that  the  consolidation  of 
command  fimctions  was  a  proper  end 
in  itself.  P\irther,  these  decisions  were 
made  during  the  last  days  of  the  Com- 
mission's activity,  and  as  part  of  a 
large  package  of  decisions. 

The  GAO  is  already  investigating 
whether  any  of  the  Commission's  con- 
clusions relating  to  cost-benefits  were 
accurate.  It  has  long  been  clear,  how- 
ever, that  the  U.S.  Army  Information 
Systems  Command  has  concluded  that 
the  move  will  not  benefit  the  U.S. 
Government. 

General  Rogers,  the  Commander  of 
ISC,  has  told  my  office  that  executing 
the  Commission's  recommendations 
wUl  disrupt  the  operations  of  ISC  for 
years  because  they  failed  to  take  into 
consideration  a  host  of  operational 
and  cost  factors. 

For  example,  the  staff  of  ISC  put 
the  true  cost  of  military  construction 
for  moving  the  intelligence  school  and 
ISC  at  $92.15  million  for  Port  Devens 
and  $162  million  for  Fort  Huachuca. 
This  compares  with  cost  estimates  by 
the  Commission  of  $45  million  for 
Port  Devens  and  $56  million  for  Port 
Huachuca. 

The  Army  officers  in  charge  of  the 
move,  who  are  based  at  Port  Hua- 
chuca. also  told  my  staff  that  the 
Commission  ignored  many  of  the  real- 
world  support  and  infrastructure  costs 
necessary  to  make  such  a  move  feasi- 
ble, and  that  these  costs  include 
changes  in  medical  facilities,  roads, 
service  facilities.  Corps  of  Engineers 
costs,  and  a  number  of  other  areas 
where  the  Army  does  not  yet  have 
even  preliminary  cost  estimates.  Fur- 
ther, the  Commission  seems  to  have 
used  a  wrong  area  factor  for  Port 
Devens,  and  to  have  used  a  factor  of 
0.9  rather  than  1.3.  This  sharply  un- 


derstated the  true  cost  of  locating  in 
the  Port  Devens  area. 

General  Rogers  also  has  told  my 
office  that  neither  he  nor  the  com- 
mander at  Fort  Devens  were  ever  ex- 
plicitly consulted  about  the  merits  of 
moving  ISC  to  Port  Devens,  and  that 
if  he  had  been  consulted,  he  would 
have  stated  that  Fort  Devens  would  be 
the  least  desirable  facility  for  the  con- 
solidation of  ISC  on  the  east  coast. 

These  cost  issues  may  stem  in  part 
from  the  Commission's  use  of  the 
dated  and  inaccurate  information  in  a 
study  called  the  Facilities  Vision 
Study.  In  any  case,  the  working  data 
provided  to  me  by  the  Office  of  the 
Secretary  of  Defense  indicate  that  the 
Commission  seems  to  have  rushed  this 
particular  recommendation  through 
without  adequate  validation  of  its  cost 
estimates. 

Further,  I  believe  that  the  GAO  will 
find  that  the  Commission  used  a  much 
longer  payback  period  in  this  case 
than  for  other  closings  and  realign- 
ments. In  fact,  I  believe  the  GAO  will 
find  the  Commission  used  a  payback 
period  that  seems  to  have  been  de- 
signed to  find  a  cost  justification,  no 
matter  how  forced  and  artificial,  and 
used  manpower  numbers  that  are  in- 
ternally inconsistent  and  disagree  with 
those  that  would  have  been  provided 
by  ISC. 

ISC  also  indicates  that  at  least  80 
percent  of  its  best  trained  and  most 
skilled  personnel  will  not  make  the 
move  to  Fort  Devens,  and  that  the  end 
result  will  disrupt  ISC's  operations  for 
years.  It  has  concluded  that  it  cannot 
hope  to  attract  the  skills  and  quality 
of  personnel  it  needs  with  existing  sal- 
aries and  grade  structures  because  of 
the  higher  costs  in  the  Port  Devens 
area. 

The  Commission  even  called  for  the 
relocation  of  people  at  Port  McPher- 
son  that  do  not  even  belong  to  ISC, 
and  for  the  move  of  personnel  at  Fort 
Belvoir  that  perform  vital  service 
functions  in  the  Washington  area— a 
move  that  will  cost  ISC  virtually  all  of 
the  software  writers  now  in  the  area 
because  they  will  not  move. 

Further,  my  office  has  found  that 
there  are  a  wide  range  of  important 
costs  that  the  Commission  chose  not 
to  examine.  These  include  the  commu- 
nity impact  costs,  retraining  costs,  in- 
frastructure costs,  and  the  true  costs 
of  obtaining  and  maintaining  a  suita- 
ble technical  staff  in  an  area  with 
much  higher  living  costs  and  housing 
costs  that  are  two  to  three  times 
higher  than  in  the  area  around  Port 
Huachuca. 

These  findings  were  the  reason  I 
previously  joined  Senator  DeConcini 
and  Congressman  Kolbe  in  asking  for 
an  investigation  of  all  these  issues  and 
of  the  merits  of  the  Commission's  rec- 
onmiendations  relating  to  the  realign- 
ments affecting  Port  Huachuca  and 
Fort  Devens. 


They  are  why  I  support  the  amend- 
ment we  are  now  debating.  It  will  only 
apply  to  those  cases  where  the  Com- 
mission failed  to  properly  do  its  job,  or 
played  politics  or  armchair  strategist 
at  the  expense  of  the  American 
people.  It  will  not  cost  the  taxpayer  a 
dime,  but  it  will  correct  the  situation 
where  the  end  result  of  the  Commis- 
sion is  inefficiency,  and  serious 
damage  to  communities  that  have 
strongly  supported  our  Nation's  na- 
tional security  efforts. 

My  colleagues  have  already  present- 
ed good  reasons  to  believe  that  the 
Commission  has  made  more  than  one 
mistake.  If  the  GAO  concludes  that 
the  Commission's  recommendations 
are  deeply  flawed  in  these  cases  and 
that  of  Fort  Huachuca,  as  I  think  that 
it  may,  there  should  be  ways  the  Sec- 
retary of  Defense  can  remedy  the  situ- 
ation. 

I  also  hope  that  the  resulting  work 
by  the  GAO  will  serve  a  broader  pur- 
pose. It  will  be  a  warning  about  how 
we  should  deal  with  any  future  Com- 
mission proposals  of  this  kind.  As  I 
have  said  before  on  this  floor,  it  is  one 
thing  for  a  Commission  to  be  inde- 
pendent, but  it  is  quite  another  for  it 
to  fail  to  properly  justify  its  conclu- 
sions. This  is  particularly  true  when 
the  initial  reaction  of  a  Commission  is 
to  classify  its  work  and  records,  and  to 
deny  public  access  to  its  work. 

My  office  had  to  spend  months 
fighting  the  Commission  to  gain  access 
to  its  records,  and  it  is  my  belief  that 
the  records  are  still  not  fully  available 
to  the  public.  The  GAO  is  now  having 
to  fight  Its  way  through  these  records 
months  after  the  damage  has  been 
done. 

Any  future  Commissions  must  keep 
full  and  comprehensive  records  and 
have  the  responsibility  of  msiking 
them  public  immediately  after  they 
reach  their  conclusions.  No  reputable 
Commission  can  ever  be  free  of  the  re- 
sponsibility to  justify  its  work  to  our 
citizens  or  the  need  to  be  a  part  of 
open  government.  The  people  working 
and  living  around  Fort  Huachuca  de- 
serve more.  The  people  in  other  com- 
munities deserve  more,  and  every 
American  taxpayer  deserves  more. 
The  only  way  to  deal  with  closed 
minds  Is  open  government. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  support  and  cosponsor 
the  amendment  Introduced  today  by 
Senator  Simon  which  restricts  the  clo- 
sure and  realignment  of  military 
bases.  While  I  fully  supported  the 
original  legislative  Initiative  that  led 
to  the  streamlining  of  military  bases.  I 
did  so  because  it  was  designed  to  pro- 
mote Government  efficiency  and  econ- 
omy. 

However,  based  upon  preliminary  re- 
views by  the  General  Accounting 
Office,  it  is  apparent  that  the  deci- 
sions to  close  or  realign  some  of  the 
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bases  were  based  upon  significant 
errors.  Obviously,  if  bases  are  closed  or 
realigned  for  the  wrong  reasons  then 
the  purpose  of  the  initiative  Is  defeat- 
ed. 

In  Arizona,  Port  Huachuca  Is  one  of 
the  bases  that  Is  slated  for  realign- 
ment under  the  current  plan.  The  cost 
of  realigning  Port  Huachuca  will 
exceed  any  cost  savings.  It  Is  Incon- 
ceivable to  me  how  we  can  allow  a 
good  Idea  to  reduce  Government  ex- 
penditures to  deteriorate  Into  a  plan 
that  will  ultimately  be  more  costly  to 
the  Federal  taxpayer. 

GAO  Is  still  reviewing  the  facts  and 
figures  that  led  to  the  decision  regard- 
ing which  bases  would  be  affected. 
Fort  Huachuca  is  on  the  list  of  bases 
that  GAO  Is  studying.  Therefore,  I 
think  that  It  Is  only  prudent  to  delay 
any  action  on  closing  or  realigning 
those  bases  under  GAO  review  until 
the  GAO  Issues  its  report.  I  think  that 
It  is  equally  prudent  to  stop  the  ill- 
conceived  closing  or  realignment  of 
those  bases  that  GAO  determines  were 
chosen  based  on  a  significant  error.  I, 
therefore,  fully  support  my  colleague's 
amendment  which  Is  designed  to  pre- 
vent the  Defense  Department  from 
making  some  very  serious  and  costly 
mistakes. 

I  thank  my  colleague  for  his  leader- 
ship on  this  Issue.  I  can  assure  him  I 
will  do  all  that  I  can  to  accomplish  the 
goals  of  his  amendment  during  the  ap- 
propriations process. 

Mr.  SIMON.  Mr.  President,  there 
were  basically  four  criticisms  made  of 
Chanute  Air  Force  Base.  One  Is  that  It 
would  not  have  a  great  Impact  on  the 
community  if  it  were  to  be  closed. 

The  reality  is  this  Is  a  community  of 
20,000  people  where  there  would  be 
3.100  Jobs  lost,  a  29-percent  drop  in 
the  nongoverrunental  labor  force.  This 
is  according  to  the  University  of  Illi- 
nois study.  Personnel  is  expected  to 
drop  in  the  Immediate  area  by  38.9 
percent.  The  village  of  Rantoul  could 
expect  a  decrease  In  population  of  59 
percent  and  the  school  system  would 
expect  a  drop  of  55  percent. 

As  to  the  three  other  areas  where 
they  made  criticisms,  first  they  said 
recreational  facilities  are  not  ade- 
quate. Well,  it  so  happens  that  they 
have  just  built  one  of  the  finest  recre- 
ational facilities  anywhere  at  any  base, 
probably  the  finest  outside  of  our  mili- 
tary academies.  They  Just  held  the 
international  armed  services  handball 
competition,  I  believe  it  was,  at  Chan- 
ute Air  Force  Base. 

The  second  criticism  was  on  housing, 
and  that  has  been  met.  In  fact  as  we 
meet  and  speak  right  now  new  housing 
is  being  built  at  Chanute. 

They  have  spent  $150  million  in  the 
last  8  years  fixing  up  this  facility. 

Then  the  final  criticism  was  on  hos- 
pital space.  They  said  there  was  only 
104,000  square  feet  of  hospital  and 
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dental  space:  that  was  an  inadequate 
amount.  In  fact,  they  have  173,000. 

Clearly,  mistakes  were  made.  It 
would  be  unfair  both  for  the  taxpay- 
ers and  to  that  community  if  this  were 
to  proceed. 

The  amendment  that  I  have  and 
that  I  will  offer  at  an  appropriate 
time,  perhaps  on  the  appropriations 
bill,  simply  says  if  the  GAO  finds  sig- 
nificant errors  that  would  change  the 
ranking  In  terms  of  closing,  then  the 
Pentagon  has  to  review  and  reassess 
whether  that  base  should  be  closed. 

It  Is  a  moderate  amendment  that  I 
am  pleased  to  say  has  support  on  both 
sides  of  the  aisle,  and  I  note  the  pres- 
ence of  my  colleague  from  Arizona 
here  at  this  point. 
I  yield  to  my  colleague. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank 
my  friend  from  Illinois  for  his  careful- 
ly crafted  amendment.  I  am  very 
pleased  to  hear  him  say  that  he  will  be 
proposing  this  amendment  at  the  ap- 
propriate time  on  the  appropriate  ap- 
propriations biU.  I  think  his  comments 
are  right  on  the  mark. 

We  set  up  this  Commission  under  a 
certain  set  of  guidelines  that  were  de- 
signed to  save  the  American  taxpayers 
money.  If  that  Commission  violated 
those  guidelines  in  secret— and  my 
friends  from  Illinois,  Senator  Smon 
and  Senator  Dixon,  have  shared  my 
frustration  In  getting  information  as 
to  what  actually  went  on  during  the 
deliberations  of  the  Base  Realign- 
ments and  Closing  Commission- then 
it  seems  to  me  that  it  Is  entirely  appro- 
priate that  we  go  back  and  review 
those  decisions.  The  GAO  is  clearly  a 
credible  organization  to  make  a  judg- 
ment, and  returns  to  this  body  as  to 
whether  the  Commission  followed  its 
guidelines  and  found  real  savings  in  its 
recommendations.  If,  however,  the 
GAO  with  findings  that  Indicated  that 
there  are  no  real  savings,  or  that  the 
Commission  violated  its  guidelines, 
then  it  seems  entirely  appropriate  to 
me  that  Its  decisions  should  be  careful- 
ly reviewed  and  overturned. 

I  realize  that  the  Senators  from  Illi- 
nois and  I  open  ourselves  to  the 
charge  that  we  are  only  trying  to  pro- 
tect bases  in  our  own  State.  Mr.  Presi- 
dent, my  response  to  that  is,  yes,  we 
are  trying  to  protect  the  people  in  our 
State,  but  from  unfair  treatment. 

If  the  Senator  from  Illinois  and  I  are 
charged  of  porkbarreling  or  trying  to 
protect  only  the  people  In  our  State, 
then  I  have  a  clear  response.  If  a  base 
in  Illinois,  a  base  in  Arizona,  a  base  in 
Alabama,  or  a  base  In  Alaska  Is  going 
to  be  closed  or  realigned  due  to  faulty 
data,  due  to  political  decisions,  or  even 
due  to  valid  strategic  decisions  that 
are  not  part  of  the  Commissioner's 
guidelines,  then  those  closings  or  rea- 
lignments should  not   take  place.   I 
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have  been  told,  for  example,  that  one 
of  the  decisions  concerning  a  base  in 
my  own  State  was  based  on  the  view  of 
a  few  Commissioners  that  there  was  a 
requirement  to  keep  a  major  Army  in- 
stallation on  the  east  coast.  Maybe 
that  requirement  Is  reaL  Maybe  it  has 
legitimacy;  maybe  it  is  a  valid  reason 
for  that  realignment. 

But.  the  Commissioners'  views  re- 
garding the  need  to  keep  Fort  Devens 
open  was  not  part  of  the  guidelines 
under  which  the  Commission  was  sup- 
posed to  function. 

This  is  why  I  would  like  to  thank 
both  my  friends  from  Illinois  for  their 
involvement  in  this  issue.  It  has  re- 
quired tenacity  and  courage  to  bring 
this  amendment  to  the  present  point. 
The  point  also  is  fairness  not  to  money 
but  to  the  people.  It  is  fairness  to  the 
people  on  these  bases  who  are  going  to 
see  their  lives  dramatically  disrupted. 
These  people  only  demand  fairness. 
They  are  willing  to  move  if  there  is 
just  cause  for  doing  so.  In  fact,  if  the 
GAO  comes  back  and  says  there  was 
ample  justification  for  all  these  moves 
I  know  my  colleagues  and  I  will  be  the 
first  to  accept  that  GAO  recommenda- 
tion. If  the  GAO  does  not,  we  Intend 
to  act  for  the  benefit  of  those  men  and 
women  and  their  families  whose  lives 
are  being  seriously  impaired  by  the  de- 
cisions that  were  made  in  my  view  on 
flawed  precepts  and  assumptions. 

I  thank  both  my  friends  from  Illi- 
nois again.  I  think  the  people  of  their 
State  can  be  proud  of  their  efforts  on 
their  behalf. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  want 
to  join  my  distinguished  colleague 
from  Illinois,  Senator  Simon,  and  my 
friend  from  Arizona,  and  others,  who 
will  be  supportive  of  this  amendment 
that  will  be  offered  by  my  colleague 
from  Illinois. 

I  am  the  chairman  of  the  Subcom- 
mittee on  Readiness.  Sustainability. 
and  Support  that  has  been  jurisdic- 
tional on  military  bases  for  some 
number  of  years.  My  colleagues  in  the 
Senate  will  remember  that  I  led  the 
fight  against  the  base-closing  commis- 
sion effort  last  year,  both  in  my  com- 
mittee, on  the  floor  of  the  U.S.  Senate, 
and  ultimately  in  the  conference  be^ 
tween  the  two  Houses.  I  said  at  that 
time.  Mr.  President,  that  this  commis- 
sion simply  did  not  have  the  time  to 
do  responsible  work  in  connection 
with  the  directive  given  it  by  the  Con- 
gress. 

This  year,  with  the  cooperation  of 
the  chairman  of  the  committee,  I  have 
been  able  to  hold  a  number  of  subcom- 
mittee hearings  of  my  subcommittee 
in  the  Armed  Services  Committee  on 
all  of  the  questions  of  what  the  result 
of  the  Base-Closing  Commission  study 
was.  And  I  can  report  to  the  Senate 
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that  there  are  a  good  many  flaws  in 
that  report. 

Mr.  President,  I  have  here  a  letter  of 
June  19  of  this  year  that  I  sent  to  the 
Comptroller  General  asking  him  for  a 
full  analysis  of  the  result  of  the  base- 
closing  commission  effort.  He  sent  a 
letter  back  saying: 

Dear  Skmatoh  Dixon:  This  is  In  response 
to  your  request  that  we  report  on  the  accu- 
racy of  daU  used  by  the  Secretary  of  De- 
fense's Conunission  on  Base  Realignment 
and  Closiire  in  its  analysis  of  two  categories 
of  training  bases.  As  agreed  with  your 
office,  this  letter  summarizes  our  work  on 
Air  Force  technical  training  bases. 

I  just  want  to  read  to  my  colleagues 
certain  pertinent  parts  of  this  report. 
For  instance,  this  statement: 

We  found  data  errors  that  significantly  af- 
fected the  ranking  of  the  five  bases  in  the 
phase  I  analysis. 

Further: 

We  also  found  that  the  initial  scoring  of 
the  bases  did  not  adequately  account  for  de- 
ficiencies in  facilities  at  the  bases. 

Mr.  President.  In  a  moment.  I  want 
to  put  all  of  this  in  the  Record,  but  I 
refer  further  to  an  enclosure  from  the 
Comptroller's  Office  entitled  "Rerank- 
ing  by  Eliminating  E)ouble-Counting." 
And  I  quote  from  this  report: 

Ranking  After  EHiminating  Double-Cross- 
ing. 

And  the  over  simplification,  Mr. 
President,  is  that  Chanute  Air  force 
Base  which  was  ranked  fifth  by  the 
Base-Closing  Commission,  in  a  rerank- 
ing  by  the  Comptroller's  Office,  is 
ranked  second.  Of  the  five  bases,  it 
jimips  from  fifth  to  second  in  the 
rankings  when  you  eliminate  double- 
counting. 

On  another  criterion,  in  this  same 
report,  Mr.  President.  "Ranking  Based 
on  Facilities  Deficiencies,"  Chanute 
was  ranked  fifth  by  the  Commission 
on  base  closing  but  in  a  ranking  by  the 
Comptroller's  Office— taking  into  ac- 
count facility  deficiencies,  applying 
the  formula,  do  you  not  understand, 
that  the  Base  Closing  Commission 
contended  it  was  using— Chanute  is  no 
worse  than  third.  Incidentally,  the  one 
that  is  ranked  first  in  the  other  one 
drops  to  fourth.  By  any  criteria,  using 
either  of  the  standards  employed 
which  are  fair  standards,  Chanute  is 
near  the  top,  not  at  the  bottom. 

Now,  I  am  going  to  put  all  of  this  in 
the  Record,  but  I  want  to  say  this  in 
conclusion,  Mr.  President,  and  I  do  not 
want  to  belabor  this  on  the  floor.  I  un- 
derstand what  is  happening  here  and  I 
think  it  is  a  great,  great  error  and  a 
grave  injiistice.  But  I  want  to  say  this: 
In  the  begiiming,  when  we  got  the 
base  closure  report — my  friend  from 
Arizona  is  on  the  floor  and  he  was  at 
those  hearings;  my  friend  from  Missis- 
sippi that  I  see  on  the  floor  was  at 
those  hearings— when  I  took  up  the 
base  closure  report  with  the  members 
of  the  Commission  there,  the  whole 
thing  was  marked  secret.  The  whole 


thing  classified.  And  I  said,  "How  can 
we  develop  the  question  of  accuracy 
by  the  Commission  when  the  whole 
thing  is  classified  secret?" 

My  friends  remember  that.  It  was 
only  through  the  chairman,  who  inci- 
dentally, did  not  necessarily  agree 
with  what  I  was  trying  to  do,  that  I 
was  ultimately  able  to  get  those  docu- 
ments unclassified. 

Now,  to  this  moment,  Mr.  President, 
and  I  say  this  to  every  Member  of  the 
Senate,  to  this  moment,  every  name  in 
there  and  everything  in  there  that  lets 
you  see  who  was  responsible  for  this 
terrible  miscarriage  of  justice  against 
this  base  and  others  in  the  country  is 
obliterated.  The  American  public  will 
never  know. 

As  I  said  in  the  debate  last  year,  this 
is  an  outrage.  We  are  elected,  may  I 
say  to  my  friend  from  Arizona,  and 
given  the  responsibility  of  doing  right 
or  making  those  mistakes.  We  go  back 
to  our  constituency  and  we  are  sub- 
jected to  the  scrutiny  of  our  constitu- 
ency and  we  are  found  at  fault  some- 
times. Nobody  is  found  at  fault.  Those 
nameless,  faceless  people  that  did  this 
and  put  tens  of  thousands  of  people  in 
America  out  of  work  are  not  found  at 
fault.  We  do  not  know  who  they  are  to 
this  day. 

And  yet  the  Comptroller's  Office— 
and  this  will  go  in  the  Record,  Mr. 
President— the  Comptroller's  Office 
has  found  that  the  gravest  violation  of 
justice  has  occurred  with  reference  to 
a  base  in  my  State,  listen  to  this,  in  a 
town  of  20,000  people,  where  every- 
body either  works  at  the  base  or  is  de- 
pendent upon  it.  Think  of  that  out- 
rage. 

This  base  is  going  to  be  closed  be- 
cause it  was  ranked  fifth  by  a  commis- 
sion when  every  single  fair  analysis 
documented  in  those  papers  shows  it 
was  either  third  or  second,  not  fifth. 

Mr.  President,  I  ask  unanimous  con- 
sent these  documents  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  June  19,  1989. 
Hon.  Charles  A.  Bowsher. 
ComptroUer  General,    General  Accounting 
Office,  Washington,  DC. 

Dear  Mr.  Bowsher:  In  response  to  a  re- 
quest by  the  Chairman  and  Ranking  Minor- 
ity members  of  the  Senate  and  House 
Armed  Services  Committee,  the  General  Ac- 
counting Office  (GAO)  began  an  audit  of 
the  Base  Closing  Commission's  report. 
During  hearings  held  before  my  subcommit- 
tee on  Readiness,  SustainabUity  and  Sup- 
port of  the  Senate  Armed  Services  Commit- 
tee this  spring,  the  GAO  was  further  direct- 
ed to  review  the  recommendations  of  the 
Base  Closing  Commission  with  specific  em- 
phasis on  those  analyses  in  which  apparent 
errors  of  fact  or  methodology  materially  af- 
fected the  Commission's  conclusion.  Last 
week,  GAO  staff  briefed  by  staff  regarding 
the  progress  made  to  date  on  their  audit. 


GAO  staff  discovered  that  In  the  catego- 
ries of  Army  Basic  Training  and  Air  Force 
Technical  Training,  significant  errors  were 
made  in  the  orginal  analysis.  When  these 
errors  are  corrected,  changes  occur  in  the 
funcatlonal  ranking  of  the  bases  within 
each  category.  I  understand  that  all  find- 
ings will  be  documented  in  a  report  expect- 
ed to  be  issued  later  this  year.  However,  my 
subcommittee  will  markup  the  Defense  Au- 
thorization bill  July  10,  1989.  A  summary  of 
GAO's  findings  to  date,  in  letter  form,  is 
therefore  requested.  The  summary  letter 
win  allow  the  subcommittee,  and  full  com- 
mittee, to  consider  all  available  information 
during  the  Defense  Authorization  markup. 

If  you  have  any  questions,  please  call  my 
staff  assistants  Charles  Smith  or  Laura  Ab- 
planalp. 

Kindest  personal  regards. 
Sincerely, 

Alan  J.  Dixon. 

U.S.  General  Accountino  Office. 

Washington,  DC.  July  7,  1989. 
Hon.  Alan  J.  Dixon, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dixon:  This  is  in  response 
to  your  request  that  we  report  on  the  accu- 
racy of  data  used  by  the  Secretary  of  De- 
fense's Commission  on  Base  Realignment 
and  Closure  in  its  analyses  of  two  categories 
of  training  bases.  As  agreed  with  your 
office,  this  letter  summarizes  our  work  in 
Air  Force  technical  training  bases,  and  we 
will  provide  a  separate  letter  covering  Army 
basic  training  bases  in  mid-August.  This 
work  is  part  of  a  larger  effort  requested  by 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  the  Senate  and  House  Committees 
on  Armed  Services  to  evaluate  the  work  of 
the  Commission  on  Base  Realignment  and 
Closure. 

Before  discussing  our  observations,  let  me 
briefly  describe  the  Commission's  process.  It 
used  a  two-phased  approach  to  evaluate 
bases  for  realignment  and  closure.  The 
phase  I  analysis  grouped  bases  into  a 
number  of  categories,  and  then  focused  on 
determining  the  military  value  of  bases 
within  each  category  and  each  base's  capac- 
ity to  absorb  additional  missions  and  forces. 
The  Commission  then  worked  with  the  serv- 
ices to  identify  and  rank  bases  warranting 
further  review.  The  base  or  bases  at  or  near 
the  bottom  of  the  ranking  in  each  category 
were  generally  then  moved  into  phase  II. 
The  phase  II  analysis  focused  on  assessing 
the  cost  and  savings  of  base  realignment 
and  closure  options. 

The  key  points  concerning  the  Air  Force's 
technical  training  bases  are  summarized 
below.  Details  are  provided  in  the  enclosure. 

There  were  five  bases  in  this  category. 
The  Commission's  phase  I  analysis  resulted 
in  Chanute,  AFB  being  ranked  number  five. 
It  was  then  selected  for  phase  II  analysis. 
Service  data  shows  that  another  base  that 
was  ranked  higher  in  this  category  was  also 
selected  for  phase  II  analysis.  Chanute  AFB 
was  ultimately  selected  for  closure. 

We  found  data  errors  that  significantly  af- 
fected the  ranking  of  the  five  bases  in  the 
phase  I  analysis.  For  example,  certain  facili- 
ties requirements  data  were  overstated. 
When  this  error  was  corrected,  the  ranking 
of  four  of  the  five  bases  changed. 

We  also  found  that  the  initial  scoring  of 
the  bases  did  not  adequately  account  for  de- 
ficiencies in  facilities  at  the  bases.  For  ex- 
ample, a  base  with  a  4-percent  deficiency  in 
its  requirement  for  bachelor  housing  was 
given  the  same  score  as  a  base  with  an  18- 
percent  deficiency  in  its  requirement  for 
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bachelor  housing.  We  believe  it  is  more  ac- 
curate to  use  the  actual  percent  of  facilities 
deficiencies  as  a  basis  for  scoring.  Using  this 
approach  and  corrected  data  changed  the 
ranking  of  all  five  Air  Force  technical  train- 
ing bases. 

Other  factors,  such  as  the  number  of  mis- 
sions at  a  base,  were  considered  by  the  Com- 
mission in  selecting  base  closure  candidates 
during  the  phase  I  analysis.  Therefore,  it  is 
uncertain  what  effect  the  corrected  daU 
may  have  had  on  the  Commission's  delibera- 
tions. 

We  will  continue  to  keep  you  advised  as 
our  work  progresses.  If  you  have  any  addi- 
tional questions,  please  contact  Dorma  Hei- 
vllin.  Director,  Logistics  Issues,  on  275-8430; 
or  Dave  Warren,  Assistant  Director,  Logis- 
tics Issues,  on  275-8431. 
Sincerely  yours, 

Frank  C.  Conahan, 
Assistant  Comptroller  General. 

Enclosure. 

Observations  on  the  Commission's  Rank- 
ing or  Air  Force  Technical  Training 
Bases 

This  enclosure  provides  more  details  on 
our  ol}servations  on  the  Commission's  rank- 
ing of  Air  Force  technical  training  bases 
during  its  phase  I  analysis. 

commission  methodology  and  results 
The  Secretary  of  Defense's  Commission 
on  Base  Realignment  and  Closure  used  a 
two-step  process  to  select  bases  for  realign- 
ment or  closure.  The  first  step  (phase  I)  was 
to  calculate  a  numerical  military  value  score 
for  each  base.  The  second  step  (phase  II) 
was  to  calculate  the  cost  of  various  realign- 
ment or  closure  options  for  candidate  bases. 
To  calculate  the  military  value  for  the  Air 
Force's  technical  training  bases,  the  Com- 
mission defined  Important  military  value  at- 
tributes in  five  major  categories.  It  assigned 
relative  weights  to  each  military  value  at- 
tribute and  devised  a  method  of  rating  each 
attribute. 

In  evaluating  Air  Force  technical  training 
bases,  the  Commission  considered  on-hand 
facilities  at  a  base  plus  validated  military 
construction  projects  for  the  base  as  re- 
quirements. According  to  the  Commission 
staff,  if  the  on-hand  facilities  met  the  re- 
quirement, a  green  rating  (four  points)  was 
given.  However,  if  military  construction 
projects  were  needed  in  addition  to  the  on- 
hand  faculties  to  meet  requirements,  we 
were  told  that  a  yellow  rating  (two  points) 
was  given,  regardless  of  the  size  of  the  defi- 
ciency. Table  1  shows  the  various  weights. 

TABLE  l.-WEIGHTS  USED  TO  EVALUATE  AIR  FORCE 
TECHNICAL  TRAINING  BASES 
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TABLE  l.-WEKHTS  USED  TO  EVALUATE  AIR  FORCE 
TECHNICAL  TRAINING  BASES-Continued 


TABLE  3.-RANIUNG  AFTER  EUIMNATING  DOUBLf- 
COUNTING-Contimied 
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The  Commission's  military  value  ranking 
of  the  five  Air  Force  technical  training 
bases,  with  number  one  having  the  highest 
value.  Is  shown  In  table  2. 

TABLE  2.-C0MMISSI0N  RANKING  OF  BASES 
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RESULTS  OF  REVIEWING  AIR  FORCE  TECHNICAL 
training  BASE  RANKINGS 

During  our  April  12,  1989,  testimony ' 
before  the  Subcommittee  on  Readiness.  Sus- 
tainabUity and  Support.  Senate  Committee 
on  Armed  Services,  we  stated  that  we  had 
two  concerns  with  the  Commission's  meth- 
odology for  ranking  bases.  First,  we  were 
concerned  that  the  ranking  included  several 
projects  that  were  to  replace  existing  facili- 
ties. As  replacement  facilities  rather  than 
new  faculties,  they  should  not  have  been 
counted  in  requirements  computations  since 
this  overstated  the  requirements.  Second, 
the  ranking  did  not  adequately  account  for 
facilities  deficiencies  because  it  used  a  broad 
range  measure  instead  of  actual  data. 

We  reranked  the  Air  Force's  technical 
training  bases  by  eliminating  double-count- 
ing of  facilities.  Because  of  the  large 
amount  of  data  and  the  limited  amount  of 
time,  we  only  considered  data  in  the  mission 
suitabUlty  category  to  rank  bases  after 
eliminating  double-counting  of  faculties. 
This  accounted  for  100  of  the  possible  118 
points,  or  about  85  percent.  We  then  used 
this  refined  data  to  score  the  bases  by  con- 
sidering actual  data  on  faculties  deficien- 
cies. These  adjustments  resulted  in  signifi- 
cant changes  to  the  Commission's  ranking. 

RERANKING  BY  ELIMINATING  DOUBLE-COUNTING 

We  found  that  the  Commission  had 
double-counted  facilities  in  establishing 
unmet  faculty  requirements  at  the  five  Air 
Force  technical  training  bases.  For  example, 
at  one  base  the  Commission  included  mili- 
tary construction  projects  to  buUd  23.300 
square  feet  of  replacement  bachelor  housing 
when  the  23,300  square  feet  had  already 
been  counted  in  the  on-hand  faculties.  This 
overstated  the  requirement  and  made  the 
unmet  facility  requirement  appear  larger 
than  It  actuaUy  was.  Table  3  shows  that 
when  double-counting  is  eliminated  the  rel- 
ative position  of  four  of  the  five  bases 
changes. 

TABLE  3.-RANKING  AFTER  EUMINATING  DOUBLE- 
COUNTING 
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RERANKING  CONSIDERING  THE  SIZE  OF  THE 
DEFICIENCY  IN  FACILITIES 

The  Commission  gave  a  yeUow  ratine  to 
an  attribute  if  it  faUed  to  meet  the  require- 
ment, regardless  of  the  relative  size  of  the 
deficiency.  We  beUeve  that  It  is  more  precise 
to  use  actual  data  since  relatively  small  defi- 
ciencies would  have  less  of  a  negative 
impact  on  mUltary  value  than  relatively 
large  ones.  For  example,  one  base  had  a  4- 
percent  deficiency  in  its  requirement  for 
bachelor  housing.  However,  it  was  given  the 
same  score  for  this  attribute  as  a  base  that 
had  an  18-percent  deficiency  in  iu  require- 
ment for  bachelor  housing.  We  reranked  the 
five  Air  Force  technical  training  bases  by 
computing  a  score  based  on  the  percentage 
of  the  faculty  deficiency,  after  eliminating 
double-counting  projects  and  the  attribute's 
assigned  weight.  Table  4  shows  that  when 
these  changes  are  made  the  relative  position 
of  aU  five  bases  changes. 

TABLE  a.-RANKING  BASED  ON  FACILITIES  OEFKWCtS 


OTHER  CONSIDERATIONS 

Other  factors,  such  as  the  number  of  mis- 
sions at  a  base,  were  also  considered  by  the 
Commission  in  selecting  base  closure  candi- 
dates. Therefore,  it  is  uncertain  what  effect 
this  revised  daU  may  have  had  on  the  Com- 
mission's deUberations. 

Agency  officials  sUted  that  even  if  cor- 
rected data  changes  the  relative  ranking  of 
the  Air  Force's  technical  training  bases. 
Chanute.  AFB  is  stiU  the  most  logical  base 
closure  candidate  because  it  is  a  single  mis- 
sion base  and  the  other  bases  have  missions 
that  would  be  more  difficult  to  move.  The 
Commission  estimated  that  closing  Chanute 
would  save  $68.7  mUlion  annuaUy  and  have 
a  3-year  payback  period.  Our  latest  estimate 
indicates  annual  savings  of  $60.3  million  and 
a  5-year  payback  period. 

Mr.  DIXON.  I  just  want  to  say  this 
in  conclusion,  I  say  to  my  colleague: 
There  is  a  lawsuit  pending,  Mr.  Presi- 
dent, in  my  State,  fUed  by  the  distin- 
guished attorney  general  of  our  State, 
Neil  Hartigan,  questioning  what  the 
base  commission  has  done.  I  want  to 
say,  so  far  as  my  expression  of  my  leg- 
islative intention  in  this  regard  is  con- 
cerned, that  these  documents  I  have 
put  In  the  Rbcoro,  this  statement  I 
have  made,  every  hearing  we  held  this 
year,  it  is  my  intention,  as  one 
Member  of  the  United  States  Senate, 
to  show  that  in  my  view  the  base  com- 
mission effort  is  flawed,  grievously 
flawed,  and  that  Chanute  Air  Force 
Base  was  not  properly  ranked  but  de- 
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served  to  be  ranked  higher  and  not 
closed  under  any  fair  application  of 
the  formula  the  base  commission  itself 
employed. 

I  congratulate  my  colleague  for  his 
efforts  and  his  amendment  today 
which  I  support.  I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  I  wish  to 
thank  my  colleague  from  Illinois,  Sen- 
ator Dixon,  and  my  colleague  from 
Arizona.  Senator  McCain,  for  their 
support  and  their  concern  here. 

I  do  not  mean  to  interrupt  the  dialog 
that  is  going  on  on  the  floor  over 
there,  but  I  would  like  to  just  ask  the 
chairman  of  the  full  committee  one 
question  if  he  would  yield.  I  want  to 
thank  him  for  his  courtesies.  I  do  not 
mean  to  imply  that  he  is  supporting 
my  amendment. 

But  if  I  could  ask  the  chairman  of 
the  full  committee  this:  Even  though 
that  amendment  is  not  pending  imme- 
diately, does  the  chairman  of  the  full 
Armed  Services  Committee  agree,  in 
view  of  what  the  Comptroller  General 
has  said,  that  where  there  are  signifi- 
cant errors  that  the  Pentagon  ought 
to  review  this  whole  matter  of  what 
bases  ought  to  be  closed. 

Mr.  NTJNN.  I  would  say  to  my  friend 
from  Illinois— and  I  have  talked  to 
both  Senators  from  Illinois  about 
this— I  believe  the  Department  of  De- 
fense has  an  obligation,  if  the  General 
Accounting  Office  finds  serious  error— 
and  I  think  they  may  have  issued  a 
tentative  or  interim  report  saying 
there  was  serious  error  in  the  case  of 
one  or  two  bases— the  Department  of 
Defense  has  an  obligation  to  go  back 
and  review  those,  determine  if  that  se- 
rious error  was  indeed  an  error  that 
was  determinative  or  largely  determi- 
native in  terms  of  making  that  deci- 
sion. 

I  think  the  Secretary  of  Defense  has 
that  obligation  to  the  people  who  live 
in  that  area,  as  well  as  to  the  military 
services  themselves,  making  sure  that 
the  base  closed  is  indeed  a  rational 
and  logical  choice  for  the  national  se- 
curity of  our  country. 

So  I  would  agree  with  the  senti- 
ments of  the  Senator.  I  do  disagree 
with  the  amendment  because  it  holds 
up  the  whole  process.  I  think  if  we 
have  one  exception,  the  package  un- 
winds, and  that  is  the  difficulty  that 
we  are  in. 

So  I  certainly  understand  the  Sena- 
tor's position.  The  Senator  from  Illi- 
nois [Mr.  Dixon]  and  I  talked  on 
many  occasions,  since  he  is  on  our  sub- 
committee, about  this,  and  I  talked  to 
Senator  Simon  on  many  occasions. 

I  would  have  to  oppose  the  amend- 
ment, but  I  do  believe  the  point  is  well 
made. 

Mr.  SIMON.  I  thank  the  chairman 
of  the  committee.  Let  me  just  add.  I 
wiU  get  a  communication  to  the  Secre- 
tary of  Defense,  in  closing  this  dialog, 
urging  that  he  review  this  immediate- 
ly. 


I  yield  the  floor. 

AMZirsifxirr  no.  s>6 

Mr.  LOTT.  Mr.  President,  I  have  an 
amendment  at  the  desk,  amendment 
No.  595,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Lorr] 
proposes  an  amendment  numbered  595. 

Mr.  LOTT.  Mr.  President,  I  ask 
uinanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  118  of  the  bill,  strike  out  lines  10 
through  18  and  insert  in  lieu  thereof  the 
following: 

(b)  UirrrED  States  Militaky  Academy.— 
Section  4348(a)<2)(B)  of  such  title  is  amend- 
ed by  striking  out  "five  years"  and  inserting 
in  lieu  thereof  "six  years". 

(c)  Uwmn)  States  Naval  AcASEirr.— Sec- 
tion 6959<a)(2KB)  of  such  title  is  amended 
by  striking  out  "five  years"  and  inserting  In 
lieu  thereof  "six  years". 

(d)  Unitkd  States  Air  Force  Academy.— 
Section  9348  of  such  title  is  amended  by 
striking  out  "five  years"  and  inserting  in 
lieu  thereof  "six  years". 

Mr.  LOTT.  Mr.  President,  let  me 
clarify  what  the  purpose  of  this 
amendment  is. 

There  is  language  in  the  bill  that 
would  require  that  the  young  men  and 
women  who  go  to  our  service  acade- 
mies would  have  to  serve  8  years  after 
graduation  instead  of  the  present  5 
years.  My  intent  would  be  to  knock 
out  that  8-year  requirement.  I  think 
that  the  present  5-year  requirement 
for  students  who  go  to  our  academies 
is  certainly  adequate. 

I  have  found,  as  I  talked  to  members 
of  the  committee  and  to  other  Mem- 
bers of  the  Senate,  that  there  is  a  gen- 
eral lack  of  awareness  that  this  lan- 
guage is  in  the  legislation.  I  am  really 
concerned  that  we  are  making  a  mis- 
take: that  there  is  going  to  be  a  self-in- 
flicted wound  here  that  could  have  a 
negative  impact  on  our  service  acade- 
mies and  on  our  career  officers  who 
may  or  may  not  go  to  those  academies. 

So  my  intent  here  today  is  to  gener- 
ate some  discussion  about  this  because 
I  have  found  that  there  have  not  been 
hearings  in  the  Armed  Services  Com- 
mittee; that  we  have  not  really  looked 
at  the  impact  that  this  might  have  on 
the  quality  of  the  students  who  would 
go  to  our  academies  and  whether  or 
not  they  would  go  to  our  academies 
under  these  circumstances. 

As  a  matter  of  fact,  what  we  are 
asking  them  to  do  under  the  new  8- 
year  requirement  in  the  bill,  Is  really 
asking  12  years.  We  are  really  saying 
to  those  students  who  go  to  our  service 
academies  that  they  must  make  a  com- 
mitment to  serve  until  they  are  30  or 
so  if  they  accept  the  opportunity  to  go 
to  one  of  the  service  academies. 


I  have  also  been  very  suprised  to 
find  that,  while  this  language  is  in  the 
bill,  and  while  there  have  been  no 
hearings,  the  Department  of  Defense 
is  opposed  to  this  extension  and  the 
service  Secretaries  have  major  con- 
cerns about  what  the  impact  of  this 
change  would  be. 

So,  should  we  at  least  allow  the  De- 
partment of  Defense  to  express  its 
views  in  the  light  of  day  and  fully  look 
into  all  of  the  ramifications  that  this 
very  significant  change  would  have? 
Should  we  get  the  opinions  of  the 
service  Secretaries,  the  service  chiefs, 
and  the  superintendents  of  our  acade- 
mies? 

I  did  talk  to  the  superintendent  of 
one  of  the  academies  this  week.  And 
expressed  real  concern  that  we  have 
not  thought  this  through  enough. 

So  I  think  we  are  making  a  mistake. 
At  the  very  minimum,  we  should  give 
a  lot  more  thought  and  deliberation  to 
whether  this  proposed  change  should 
be  made.  I  understand  the  argument  Is 
going  to  be  made  that  we  put  a  tre- 
mendous investment  in  these  young 
men  and  women  that  we  send  to  the 
academies— well  over  $100,000.  Maybe 
even  more.  I  recognize  that.  And  it  is  a 
great  opportunity. 

But  I  think  we  also  need  to  consider 
what  these  changes  will  mean  in  terms 
of  the  quality  of  the  students  we  at- 
tract to  the  academies. 

For  instance,  we  all  know  that  we 
are  on  the  verge  of  a  major  decline  in 
the  availability  of  high  school  gradu- 
ates in  the  next  decade.  There  will  be 
a  smaller  pool  that  we  are  going  to  be 
selecting  from.  It  is  going  to  be  a 
tougher  market. 

A  young  student  graduating  from 
high  school  somewhere  in  the  United 
States,  a  superior  student,  a  physically 
well-qualified  student,  has  an  opportu- 
nity to  go  to  the  University  of  Missis- 
sippi on  a  career  scholarship  with  all 
expenses  paid.  Perhaps  he  or  she  has 
the  opportunity  to  go  to  the  Universi- 
ty of  Virginia  with  expenses  paid,  and 
has  the  opportunity  to  attend  one  of 
the  service  academies. 

The  option  is  to  go  to  these  three 
fine  institutions,  two  of  them  with  no 
expenses,  to  receive  a  quality  educa- 
tion, and  then,  on  the  one  hand,  to  go 
right  out  into  the  private  sector  or 
into  Government;  or.  on  the  other 
hand,  to  make  a  12-year  conunitment. 
perhaps,  to  go  to  one  of  the  acade- 
mies—a very  tough  assignment.  I  think 
we  are  going  to  lose  some  of  the  best 
and  brightest  of  our  youth. 

Several  of  my  colleagues  say  we  do 
not  have  any  shortage  of  applicants 
for  the  academies.  No,  we  do  not.  But 
the  Pentagon  points  out  that  there  are 
approximately  15  applicants  for  every 
service  academy  appointment.  But 
there  are  only  two  applicants  who  are 
fuUy  qualified  .  .  .  physically,  intellec- 
tually and  emotionally  ...  for  each 
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accepted  for  appointment.  And  those 
numbers  may  decline. 

Some  will  argue  that  this  is  a  tre- 
mendous education,  that  we  are  invest- 
ing a  lot  of  money  in  these  students. 
At  present,  we  only  require  a  5-year 
commitment  for  the  4  years  of  educa- 
tion. But  now  we  are  talking  about  in- 
creasing it  to  8  years?  Would  my  col- 
leagues consider  6?  Or  7? 

I  should  also  note  that  the  House 
did  not  propose  to  change  this  lan- 
guage. They  left  the  5-year  obligation 
as  it  is. 

There  is  another  important  point  I 
would  like  to  make.  Once  someone 
goes  to  an  academy,  they  have  not 
then  made  an  absolute  commitment  to 
the  full  9  years  or.  under  the  bill.  12 
years.  After  2  years,  a  student  has  the 
option,  when  he  or  she  is  19  or  20  or 
21.  to  leave  the  academy,  at  no  ex- 
pense, no  obligation  to  the  student, 
and  go  to  some  other  institution. 

After  2  years  a  student,  who  may 
have  gone  to  the  Naval  Academy  or 
West  Point,  may  decide  this  is  too 
tough;  that  this  is  worse  than  I  ex- 
pected. And  therefore  I  will  transfer  to 
the  University  of  Massachusetts  or 
someplace  else.  There  is  no  obligation. 
So  I  think  we  need  to  weigh  all  of 
this.  The  academies,  after  all,  are  not 
always  a  bed  of  roses  to  begin  with. 
And  I  think  we  are  going  to  wind  up 
discouraging  students  here. 

So  I  hope  my  colleagues  will,  first  of 
all,  be  one  notice  that  this  language  is 
in  there.  I  think  it  is  fundamentally 
unfair.  We  are  not  giving  them  extra 
pilot  training.  We  are  not  training 
them  to  be  doctors.  This  is  a  4-year 
basic  education  and  we  are  going  to 
ask  them  to  give  2  years  for  every  1 
they  go  the  academy? 

I  think  it  is  too  much.  I  do  not  think 
we  have  looked  into  it.  And  I  think  it 
is  going  to  hurt  our  academies  in  many 
ways.  I  think  we  should  invite  the  in- 
terested and  involved  persons  at  the 
Pentagon  and  the  service  academies  to 
come  and  in  let  us  hear  what  they 
have  to  say. 

I  urge  my  friends  here  in  the  Senate 
to  look  carefully  at  this  language  and 
let  us  not  go  to  8  years.  In  fact.  I  do 
not  think  we  ought  to  change  it  from 
even  5  years  but  certainly  we  should 
not  make  this  quantum  leap  without 
having  looked  into  what  the  impact 
would  be  and  what  we  are  trying  to  do. 
I  will  yield  at  this  time.  Perhaps  I 
will  speak  further. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  regretta- 
bly I  have  to  rise  in  opposition  to  my 
distinguished  friend  from  Mississippi 
on  this  particular  issue.  Contrary  to 
what  he  just  indicated,  we  did  bring 
this  up  in  hearings  and  we  did  discuss 
it  in  hearings. 

So  this  was  not  brought  up  in  the 
dead  of  night.  We  discussed  it.  He  is 
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correct,  we  did  not  have  a  completely 
separate  hearing  just  on  this  subject 
but  we  brought  it  up  and  discussed  It. 
along  with  several  other  things,  with 
all  of  the  military  personnel  chiefs 
before  the  Manpower  Subcommittee. 

So  it  was  indeed  considered.  They 
were  sort  of  noncommittal  on  this,  as 
a  matter  of  fact.  They  had  some  con- 
cerns about  it  but  they  were  not  really 
opposed  to  it.  Neither  did  they  really 
get  on  it  and  support  it. 

The  argiiment  we  made  for  it  in 
committee  was  that  they  did  not  really 
oppose  it  so  it  was  sort  of  a  noncom- 
mittal approach.  I  could  not  character- 
ize it  any  more  than  that. 

Mr.  President,  under  the  current 
law,  graduates  of  the  military  service 
academies  are  required  to  serve  on 
active  duty  for  5  years  immediately 
after  graduation.  That  was  put  Into 
effect  in  1964.  Before  then  the  re- 
quirement was  just  3  years. 

The  extension  of  active  duty  service 
commitment  for  graduates  of  the  serv- 
ice academies  was  put  up,  at  that  time, 
for  one  reason  and  that  reason  is  why 
I  would  put  it  up  now.  The  services 
have  had  trouble  obtaining  volunteers 
from  their  graduates  to  enter  aviation, 
nuclear,  and  other  training-intensive 
career  fields,  just  because  of  the  addi- 
tional active  duty  service  obligations 
they  would  incur  as  a  result  of  train- 
ing. 

I  know  the  distinguished  Senator 
from  Mississippi  can  say  well,  that  just 
proves  that  they  do  not  want  to  make 
an  extended  commitment.  And  that  is 
probably  true.  But  I  would  respond 
very  directly  that  we  have  one  purpose 
for  those  military  service  academies. 

It  is  not  just  to  provide  a  nice  casual 
campus  for  kids  to  go  to  school  in  for  4 
years.  What  we  are  doing  is  spending  a 
lot  of  taxpayer  money  to  get  career 
military  officers.  They  get  special 
training;  they  get  special  leadership 
training;  they  are  given  special  experi- 
ences that  you  never  get  at  a  conven- 
tional college  or  university.  They  are 
supposed  to  be  producing  at  the  acad- 
emies professional  career  military  offi- 
cers. 

I  do  not  think  there  is  any  problem 
at  all  with  an  8-year  active  duty  serv- 
ice conunitment,  and  making  it  very 
clear  right  up  front  that  we  are  spend- 
ing a  lot  of  money  on  these  people  to 
get  career  officers.  We  spend  at  least  a 
quarter  of  a  million  dollars  just  get- 
ting a  graduate  out.  That  is  just  in 
direct  expenses.  All  the  indirect  ex- 
penses. I  would  guess,  is  maybe  several 
times  over  that. 

Cadets  receive  4  years  of  the  finest 
college  education  this  country  has  to 
offer.  They  get  all  their  clothing;  they 
get  all  their  food;  they  get  all  their 
shelter,  and  they  are  paid  $525  a 
month  while  they  are  getting  that  ex- 
perience and  that  training.  They 
travel  to  foreign  countries  during  the 
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summer.  They  have  a  guaranteed  Job 
upon  graduation. 

I  do  not  feel  it  is  too  much  at  all  to 
ask  that  If  young  persons  get  that 
kind  of  treatment  from  their  country 
that  they  return  2  years  of  service  for 
each  year  of  their  training  that  they 
get  at  the  Military  Academy. 

Let  me  take  a  different  tack  on  this. 
The  ROTC  graduates,  those  who  go  to 
regular  colleges  and  universities,  prob- 
ably go  to  schools  like  Ole'  Miss.  They 
probably  have  a  ROTC  unit  at  Ole" 
Miss.  What  is  the  cost?  It  is  far  less 
cost  to  the  taxpayer,  yet  they  incur  a 
4-year  active  duty  service  commitment 
at  the  end  of  their  college  days.  They 
are  Reserve  officers.  Academy  gradu- 
ates are  commissioned  as  regular 
career  officers.  Four  years  difference 
in  commitments,  to  me,  makes  a  lot  of 
sense. 

One  argument  against  extending  the 
commitments  from  5  to  8  years  is  it 
would  make  it  difficult  to  recruit  qual- 
ity high  school  graduates  for  the  acad- 
emies. However,  Mr.  President,  that 
argument  to  me  does  not  hold  much 
water.  I  can  give  you  my  own  experi- 
ence in  Ohio.  I  get  somewhere  around 
1,100  to  1,500  appUcants  each  year 
who  want  to  go  to  one  of  the  service 
academies.  I  believe  that  I  am  permit- 
ted—I am  not  sure  of  my  allotment— I 
believe  I  am  permitted  to  have  five  ap- 
pointments to  each  academy  at  any 
one  time.  I  believe  that  is  what  it  is.  I 
should  have  looked  that  up  before  I 
came  to  the  floor,  but  I  did  not.  So 
that  means  I  have  each  year  maybe, 
what,  a  dozen  or  so  appointments  com- 
bined for  all  of  the  service  academies? 
Something  like  that.  It  varies.  Maybe 
as  a  cadet  drops  out  I  have  to  replace 
him.  So  it  varies  up  and  down  a  little 
bit  from  year  to  year. 

For  that  dozen  or  so  I  get  each  year, 
I  have  1.300  to  1,500  applicants.  I  can 
tell  you  these  are  some  of  the  out- 
standing young  people  in  Ohio  who 
apply  for  these  academy  positions. 

The  fact  that  we  would  have  to  say 
go  down  to  the  second  or  third  one 
does  not  make  a  whit  of  difference  to 
me  if  that  person  is  committed  and  is 
committed  to  staying  in  the  service  as 
a  career.  And  that  is  what  we  are 
paying  for,  and  that  is  what  we  are 
supposed  to  be  getting. 

Let  me  just  add  one  other  element 
here,  and  I  will  not  stress  this  one. 
The  one  thing  that  was  brought  up  to 
me  was  that  some  people  are  saying  If 
we  make  it  an  8-year  active  duty  serv- 
ice obligation,  we  may  have  difficulty 
recruiting  top  athletes  for  football  and 
basketball.  Well,  would  that  not  just 
be  too  bad?  Would  that  not  Just  be  a 
shame  if  our  service  academies  were 
not  able  to  be  a  training  ground  for 
the  National  Basketball  Association 
and  the  National  Football  League,  or 
whatever?  These  kids  are  being 
trained.  These  young  men  and  wcunen 
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are  being  trained  to  be  career  service 
officers. 

Some  of  them  decide  to  opt  out  over 
a  period  of  time.  If  they  cannot  make 
that  decision  at  the  time  they  are  ap- 
plying to  stay  for  the  full  time.  Well, 
that  is  tough;  that  is  too  bad.  We  will 
say,  OK.  the  taxpayers  will  not 
expend  all  this  money  on  them,  will 
not  give  them  all  the  training,  will  not 
pay  them  $525  a  month,  wiU  not  give 
them  food,  shelter,  uniforms,  every- 
thing—all expenses. 

So  the  athlete  thing  to  me— I  am 
very  sensitive  to.  I  played  football  and 
basketball  when  I  was  in  high  school 
and  coUege.  I  enjoyed  it.  I  think  it  was 
formative  for  me  in  those  years.  I 
refuse  to  accept  that  as  a  reason  why 
we  should  not  be  increasing  the  re- 
quirement for  all  students,  including 
athletes.  I  do  not  see  that  as  a  major 
reason  for  not  doing  this.  I  am  sure 
the  Senator  from  Mississippi  does  not 
have  that  as  an  argument.  He  did  not 
mention  that  earlier,  but  it  has  been 
mentioned  to  me  by  some  other 
people. 

One  other  factor  here  is  this:  This 
requirement  does  not  apply— so  it  will 
not  be  misunderstood — it  does  not 
apply  to  a  single  person  in  the  acade- 
mies now.  It  does  not  apply  to  a  single 
person  who  would  be  entering  one  of 
the  academies  this  fall.  It  would  only 
take  effect  with  the  incoming  classes 
in  the  academies  in  1991.  In  other 
words,  everyone  in  the  pipeline  now, 
who  is  accepted  and  in  the  pipeline 
now  is  grandfathered.  They  would  not 
be  affected  by  this.  We  are  not  pulling 
the  rug  out  and  changing  the  ground 
rules  in  the  middle  of  the  game  for 
those  in  the  academies  now. 

For  people  coming  in  beyond  that 
period  of  time,  I  think  it  is  only  right 
and  fair.  Right  now,  60  percent  or  so 
of  the  academy  graduates  make  a 
career  of  it— I  want  to  see  that  per- 
centage up.  I  think  the  American 
people  deserve  that  for  the  expendi- 
tures we  are  making.  These  academies 
are  there  to  provide  career  military  of- 
ficers, and  that  is  what  we  should  be 
stressing.  That  is  the  reason  why. 
after  addresing  this  in  hearings,  that 
we  put  this  up  to  an  8-year  require- 
ment.   

Mr.  WARNER.  Will  the  Senator 
yield  for  a  question? 
Mr.  GLENN.  Certainly. 
Mr.  WARNER.  When  I  was  privi- 
leged to  work  with  the  Department  of 
Navy,  this  was  an  issue  that  was  fre- 
quently considered.  The  Senator  from 
Ohio  brings  up  very  legitimate  rea- 
sons, as  so  does  the  Senator  from  Mis- 
sissipi.  The  concern  I  have  is  that,  we 
are  seeing  a  shrinking  of  the  demo- 
graphic pool  of  young  men  and  women 
available  not  only  for  the  service  acad- 
emies but.  Indeed,  as  the  Senator  from 
Mississippi  pointed  out.  I  believe  for 
just  recruiting  across  the  board. 


My  problem  with  this  whole  situa- 
tion is  if  we  suddenly  leap  to  8  without 
having  allowed  those  individuals  in 
the  Department  of  E>efense,  primarily 
the  personnel  chiefs  of  the  three  de- 
partments, to  come  in  and  advise  us  on 
what  is  the  likely  impact  on  the  pool 
of  individuals  that  will  continue  to 
seek  these  nominations.  This  is  what 
concerns  me.  why  I  would  suggest 
either  we  readdress  this  problem  in  a 
very  brosMl  hearing  or  move  ahead,  as 
the  Senator  from  Mississippi  has  sug- 
gested, maybe  just  a  year  at  a  time 
toward  the  goal  sought  by  the  Senator 
from  Ohio. 

Mr.  GLENN.  Let  me  say  to  my  good 
friend  from  Virginia  that  we  did  have 
this  in  hearings.  We  did  not  have  sepa- 
rate hearings  just  on  this  subject.  It 
was  brought  up  In  hearings  and  dis- 
cussed with  the  service  personnel 
chiefs  at  a  Manpower  Subcommittee 
hearing  along  with  other  things.  We 
did  have  a  considerable  discussion  on 
this.  It  was  not  without  hearings. 

Mr.  WARNER.  What  was  the  testi- 
mony, Mr.  President? 

Mr.  GLENN.  The  testimony  was 
that  they  were  sort  of  noncommittal 
on  the  whole  thing.  There  was  not  se- 
rious opposition  to  it.  No  one  was  ad- 
vocating it.  but  no  one  was  seriously 
against  it  either. 

Mr.  WARNER.  Mr.  President,  it 
seems  to  me  this  is  a  matter  of  vital 
importance,  not  only  to  overall 
national  defense  but,  indeed,  to  every 
Member  of  the  U.S.  Congress  who,  in 
turn,  makes  these  nominations.  We 
are  fortunate  in  the  last  few  years  to 
have  the  finest  and  the  best  come  for- 
ward. Suddenly  that  8  years,  I  would 
like  to  know  from  the  experts,  I  would 
like  to  hear  from  the  chief  of  person- 
nel of  the  U.S.  Navy,  I  would  like  to 
have  the  chief  of  personnel  in  the 
Army  to  come  in  and  say  to  me,  "Sena- 
tor, here  is  what  will  happen  if  we  go 
from  5  to  6.  6  to  7,  from  7  to  8.  and  we 
are  dealing  with  an  issue  that  affects 
every  Member  of  the  U.S.  Congress 
now  because  we  are  fortunately  given 
the  responsibility  to  make  nomina- 
tions to  these  academies.  Frankly.  I  at 
this  time,  consider  the  amendment  of 
the  Senator  from  Mississippi  as  being 
the  best  solution  to  this  problem. 

Mr.  GLENN.  Mr.  President,  I  do  not 
know  what  the  intent  of  the  Senator 
from  Mississippi  is.  whether  he  is 
going  to  push  to  a  vote  on  this  or  not. 
I  would  say,  the  House  does  not  have  a 
provision  like  this,  I  do  not  believe  it  is 
in  the  House  bill. 

It  will  be  a  conferenceable  item.  We 
will  be  glad  to  discuss  this  at  that 
time.  Also  I  point  out  to  my  friend 
from  Virginia  that  this  does  not  go 
Into  effect  until  1991.  And  if  there  are 
serious  objections  to  this,  we  certainly 
have  time  enough  to  alter  it.  But  they 
expressed  little  or  no  opposition  to  it 
when  we  had  this  up  in  one  of  our 
hearings. 


I  do  not  find  any  problem  at  all  with 
saying  that  the  academies  are  there  to 
provide  career  officers.  They  are  not 
there  as  another  small  liberal  arts  col- 
leges. We  are  committing  major  svmis 
of  money  on  these  young  people.  We 
want  the  career  officer  cadre  to  come 
from  those  academies  because  they  get 
special  training.  They  are  trained  to 
lead.  That  is  what  we  are  up  against  as 
we  lose  almost  half  of  those  people 
that  are  just  there  to  get  an  education, 
do  their  minimum  commitment  and 
out.  That  trend  should  be  reversed. 
We  are  reversing  it  with  pilot  require- 
ments and  I  find  no  difficulty  what- 
ever that  a  young  person  who  wants  to 
get  this  from  the  taxpayers  of  our 
country  should  expect  then  to  make  a 
commitment.  I  have  no  problem  what- 
soever saying  that  that  should  be  a 
two  for  one  commitment.  That  is  the 
reason  for  the  8  years  beyond  gradua- 
tion requirement. 

Mr.  WARNER.  Mr.  President,  I  say 
to  my  friend  from  Ohio  that  we  are 
dealing  with  young  men  and  women  17 
or  18  years  old.  Let  us  go  back  our- 
selves. The  fine  Senator  served  in  the 
U.S.  Marine  Corps.  I  was  privileged  to 
serve.  But  let  us  try  to  go  back  to 
when  we  were  17  or  18.  If  we  were 
looking  at  a  commitment  of  8  years  of 
our  life  at  that  time— of  course,  it  was 
slightly  different  because  World  War 
II  was  on  when  we  first  entered  the 
service,  but  looking  at  8  years  that 
stand  there  as  a  very  formidable  block, 
it  concerns  me  that  some  of  the  best 
and  the  finest  might  decide  not  to 
make  that  commitment. 

As  to  the  second  point  that  this  does 
not  become  effective  until,  whatever  it 
was,  1991,  the  word  will  pass  across 
America.  It  will  be  in  every  high 
school,  every  preparatory  school  very 
quickly,  the  figure  8.  It  may  not  be  as- 
sociated with  any  particular  year  but 
the  word  will  be  out  that  it  is  8  years. 
And  that  will  start  the  thinking  proc- 
ess of  many  I  think  in  reverse  at  a 
time  when  the  demographics  indicate 
that  we  need  to  do  everything  we  can 
to  encourage  these  yoimg  men  and 
women  to  consider  to  come  to  the 
academies. 

Mr.  GLENN.  I  hope  that  is  exactly 
the  word  that  goes  out.  The  word  that 
goes  out  is  it  is  8  years  and  we  do  not 
want  people  who  are  just  looking  for  a 
way  station  to  decide  what  they  want 
to  do.  We  are  not  looking  for  those 
who  want  the  first  couple  years  at  the 
academy  at  the  taxpayers'  expense. 
We  want  young  people  who  say,  yes.  I 
want  to  go  for  a  career.  That  is  what 
this  is  about.  The  purpose  of  the  acad- 
emy is  to  provide  a  service  ttr^Af^my 
education  that  leads  to  a  career  In  the 
military.  There  will  be  some  people 
who  will  serve  the  minimum  commit- 
ment and  drop  out.  That  is  for  sure. 

I  hope  that  is  exactly  what  happens, 
that  there  is  an  8-year  commitment. 
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that  that  word  does  go  out  so  the 
young  people  who  sign  up  or  apply  in 
my  home  State  of  Ohio,  or  wherever 
across  this  country,  are  serious  about 
it  and  are  not  just  taking  a  dilettante 
attitude  of.  "Well.  I  will  go  in  for  a 
couple  years;  if  I  do  not  like  it.  that 
will  be  all  right.  I  will  get  out.  It  wiU 
be  a  nice  experience  for  a  little  while." 
That  is  not  what  the  service  acade- 
mies are  for  and  that  is  not  what  the 
American  people  expect  out  of  their 
service  academies.  So  I  have  no  prob- 
lem whatsoever  with  an  8-year  require- 
ment. That  just  means  that  for  every 
year  of  free  college,  a  stipend  of  $525  a 
month,  of  clothing,  food,  shelter, 
travel,  guaranteed  job.  that  on  gradua- 
tion we  require  a  2-year  commitment 
for  each  year  of  that  kind  of  special- 
ized career  officer  treatment  that  our 
young  people  are  getting  at  the  acade- 
mies. 

Mr.  LOTT.  Mr.  President,  if  I  could 
comment  further  on  some  of  the 
points  that  have  been  made,  while  this 
issue  was  discussed  briefly  as  I  under- 
stand it  at  the  subcommittee  level,  I 
think  that  you  would  have  to  say  it 
certainly  was  not  a  complete  hearing. 
And  while  at  that  point  the  service 
representatives  may  not  have  indicat- 
ed a  lot  of  opposition  to  jumping  to  8 
years,  there  is  no  question  now  that 
OSD,  DOD,  and  the  service  superin- 
tendents are  opposed  to  this  8  years 
and  have  a  great  deal  of  concern  and  a 
growing  concern  about  what  this  legis- 
lation proposes  to  do. 

I  am  not  on  the  board  of  visitors  of 
any  academy.  This  was  really  brought 
to  my  attention  by  members  of  the 
board  of  visitors  and  by  others  on 
behalf  of  the  Department  of  Defense 
who  are  really  shocked  that  we  are 
going  to  make  this  jump  without  more 
consideration.  So  I  really  wonder  what 
the  impetus  was.  I  certainly  know  that 
the  Senator  from  Ohio  has  had  a 
great  career;  that  he  is  very  experi- 
enced and  knowledgeable,  and  maybe 
all  the  impetus  we  needed  was  his 
knowledge  and  feeling  that  we  are  in- 
vesting a  significant  amount  of  money 
in  these  young  students  and  therefore 
we  should  have  a  right  to  require  more 
from  them. 

But  let  me  make  one  point.  For  in- 
stance, the  Senator  mentioned  ROTC. 
I  participated  in  the  Air  Force  ROTC 
a  few  years  ago.  Let  me  give  an  exam- 
ple. If  you  go  to  an  ROTC  4-year  pro- 
gram at  MIT,  you  could  have  a  pretty 
good  education  and  yet  you  would 
only  be  committed  to  5  years.  Con- 
versely, if  you  go  to  the  4  years  of  the 
service  academy,  under  the  language 
in  the  bill  you  would  then  incur  an  8- 
year  commitment. 

So  again.  I  think  there  is  too  much 
of  a  difference  there.  Yes,  we  want 
career  officers,  but  also  we  are  looking 
for  young  officers  who  will  make  a  5- 
year  commitment  or  longer  perhaps.  I 
do  not  think  we  can  expect  them  all  to 


make   a   lifetime   commitment   when 
they  are  17  years  old. 

Right  here  on  the  floor  this  very 
afternoon  I  had  one  Senator  come 
over  and  say.  "I  have  a  young  man 
that  may  be  looking  at  an  academy, 
but  if  he  is  looking  at  maybe  making  a 
12-year  commitment,  I  doubt  that  he 
will  make  that  decision;  he  may  not 
opt  to  do  it.  even  though  he  is  phys- 
ically and  mentaUy  qualified  to  do  it." 

A  young  man  within  the  very  hour 
came  up  to  me  and  said.  "I  am  inter- 
ested in  the  Naval  Academy,  but  if  I 
am  looking  at  a  12-year  commitment.  4 
years  at  the  academy  and  then  8 
years.  I  am  just  not  sure  I  would  want 
to  do  that." 

Now.  I  understand  and  I  would  sup- 
port anything  that  is  in  the  bill  deal- 
ing with  aviators  or  people  in  the  nu- 
clear field.  That  is  highly  specialized 
training.  An  additional  commitment 
for  them  is  imderstandable.  and  I  sup- 
port that.  There  is  langviage  in  this 
bill,  as  I  understand  it,  dealing  with 
aviators.  So  I  have  no  problem  with 
those  specialized  requirements. 

But  we  are  talking  about  the  4-year 
basic  service  academy  jumping  from  5 
years  to  8  years.  I  think  it  would  be  a 
big  mistake.  I  would  like  to  at  least 
know  a  lot  more  about  what  the 
people  who  are  involved  think  about 
it. 

I  do  not  want  to  take  a  lot  more 
time.  I  am  hoping  that  we  wiU  not  be 
here  again  at  1  o'clock  in  the  morning. 
But  I  really  felt  strongly  we  should  get 
an  airing  on  this. 

The  amendment  at  the  desk  says  it 
would  go  to  6  years.  I  wonder  if  the 
Senator  from  Ohio  would  be  willing  to 
accept  a  voice  vote  on  that  6-year 
amendment  and  we  could  go  to  confer- 
ence and  it  would  be  conferenceable 
then.  We  could  have  a  further  discus- 
sion about  it.  But  certainly  we  would 
be  going  from  a  more  reasonable 
point.  I  really  do  not  want  to  raise  it 
to  that.  I  think  5  years  is  enough. 

But  accepting  some  of  the  argu- 
ments, wanting  to  get  it  addressed  fur- 
ther, I  wonder,  for  the  sake  of  the 
Senate  and  to  have  this  discussed  fur- 
ther, if  the  Senator  would  accept  a 
voice  vote  on  that  amendment  as  it 
now  stands. 

Mr.  GLENN.  I  tell  the  Senator  I 
would  be  glad  to  bring  this  up  in  con- 
ference—the House  does  not  have  a 
similar  provision— the  Senator  could 
make  the  same  arguments  and  let  the 
whole  conference  make  a  decision  on 
it,  which  they  will  do  anyway. 

But  let  me  add  one  thing.  The  Sena- 
tor mentioned  the  ROTC  graduates  go 
on  4  years  of  active  duty.  We  are  talk- 
ing about  people  at  a  regular  civilian 
college  or  university  and  many  of 
them  even  living  at  home.  If  they 
happen  to  have  a  home  in  that  same 
town,  living  at  home,  their  college  edu- 
cation, true,  is  paid  for.  They  are  re- 
quired to  have  a  4-year  commitment. 


Four  years  of  active  duty  just  (or 
ROTC.  Right  now  the  only  extra  com- 
mitment for  4  years  at  full  expense  to 
the  taxpayer  for  everything  and  all 
the  additional  expense  for  an  academy 
graduate  is  only  1  additional  year 
beyond  the  ROTC  requirement. 

Now,  that  is  hardly  a  big  sacrifice  as 
I  see  It.  And  so  I  would  say  to  my 
friend  from  Mississippi.  I  would  be 
glad  to  bring  this  up  in  conference.  We 
can  talk  about  it  there,  but  I  would 
not  want  to  agree  to  a  6-year  commit- 
ment now.  We  considered  this  at  some 
length.  I  would  prefer  to  stay  with  the 
8  years. 

Mr.  LOTT.  Mr.  President,  I  am  pre- 
pared to  move  to  the  yeas  and  nays.  I 
will  withhold  if  there  is  any  opportu- 
nity for  a  voice  vote.  If  not.  at  this 
point  I  think  it  would  be  fair  to  ask  for 
the  yeas  and  nays. 

I  want  to  touch  just  briefly  on 
ROTC.  I  understand  it  is  4  years,  not 
5.  If  you  can  get  4  years  in  education 
at  Princeton  or  Stanford,  you  have 
only  a  4-year  commitment.  I  do  not 
know  about  living  at  home.  But  in  my 
part  of  the  country,  you  have  to  go  to 
the  University  of  Mississippi  or 
Auburn  to  be  in  a  Naval  ROTC.  Very 
few  people  live  in  Oxford,  MS  or 
Auburn.  AL.  So  you  cannot  live  at 
home.  But  I  do  not  want  to  belabor 
that  point. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  P>resident,  23 
years  have  passed  since  I  first  arrived 
in  the  Senate,  a  former  Governor  who 
came  to  Washington  determined  to  ex- 
tricate American  boys  from  the  chaos 
and  confusion  into  which  this  coun- 
try—wrongly in  my  view— had  sent 
them  in  Southeast  Asia.  Those  were 
difficult  times  for  the  Nation— and  dif- 
ficult times  for  me  personally. 

In  the  early  years,  I  found  myself  in 
a  very  small  minority.  We  would  give 
our  speeches  and  cast  our  votes— and 
every  day,  more  young  people  were 
coming  home  in  body  bags  and  wheel 
chairs. 

A  couple  years  later,  when  the  ad- 
ministration began  to  have  problems 
getting  the  money  it  wanted  from 
Congress  to  prosecute  the  war,  people 
began  to  talk  about  a  peace  dividend. 
If  we  can  just  win  this  thing,  they 
would  say,  there  wiU  be  a  peace  divi- 
dend for  the  Nation— money  to  spend 
here  at  home,  money  which  will  help 
wind  down  the  giant  war  economy. 
Victory  is  right  around  the  comer. 
Light  is  at  the  end  of  the  tuimeL 

In  1970— before  some  of  the  Interns 
now  working  in  my  office  were  even 
bom— I  rose  on  this  floor  to  question 
this  peace  dividend  idea,  to  express  my 
doubts  about  this  notion  that  we 
would  one  day  begin  to  rechannel  our 
resources— not  away  ttom  a  strong  na- 
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tlonal  defense,  but  toward  a  more  com- 
prehensive, more  human,  definition  of 
it.  Pew  p)eople  listened— then.  People 
wanted  to  believe  that  victory  was 
right  around  the  comer,  and  they 
wanted  to  believe  that  our  massive  war 
spending  would  one  day  end.  And  so— 
at  least  for  a  couple  more  years— the 
money  kept  flowing  into  the  military. 

Mr.  President,  from  the  Revolution- 
aly  War  to  the  Civil  War  to  the  Span- 
ish-American War  through  World  War 
I,  through  World  War  II,  through 
Korea,  through  Vietnam,  and  through 
the  cold  wars  in  between:  At  no  time 
did  the  spending  for  military  purposes 
reduce  or  diminsh  after  those  wars. 
They  reached  a  peak  during  a  war.  and 
then  remained  at  that  peak  following 
the  war.  No  build  down— only  a  build 
up.  And  no  peace  dividend.  Mr.  Presi- 
dent. None  at  all. 

And  as  we  entered  this  decade,  the 
clarion  call  went  out:  despite  one  of 
the  largest  and  best  trained  militaries 
in  the  world,  despite  a  nuclear  arsenal 
of  unprecedented  destructive  power, 
we  were— somehow— vulnerable.  A 
spending  gap  is  what  they  called  it— 
and  so  we  began  a  massive  buildup;  bil- 
lions and  billions  of  dollars  to  catch 
up.  Never  mind  that  this  spending  gap 
was  a  phony  as  the  bomber  gap  of  the 
1950's  and  the  missile  gap  of  the 
1060's— Democrats  and  Republicans 
alike  dutifully  lined  up  and  marched 
to  the  drummer  of  higher  military 
spending. 

And  so  it  is  that  we  have  gathered 
here  every  year  since  only  to  play  on 
the  margins.  Oh.  we  soimd  reasona- 
ble—and we  like  to  think  that  we 
sound  responsible.  We  go  to  hearings 
and  briefings,  we  have  long  debates 
over  this  program  and  that  program, 
this  weapon  or  that  weapon,  and  we 
cast  our  votes  on  amendment  after 
amendment. 

But  when  it  comes  right  down  to  it. 
Mr.  President,  we  are  only  playing  on 
the  margins.  This  Congress— a  biparti- 
san majority  of  this  Congress— has  ap- 
proved $2.2  trlUion  of  the  $2.3  trillion 
requested  for  defense  spending  during 
this  decade  alone. 

We  have  played  on  the  margins  for 
so  long.  Mr.  President,  that  I  am 
afraid  we  do  not  even  know  what  the 
real  issues  are  anymore.  We  seem  to 
have  lost  sight  of  the  fact  that  many 
of  the  programs  we  have  authorized— 
and  are  authorizing  again  here  today- 
are  intended  for  one  purpose  and  one 
purpose  only;  mass  destruction. 

We  seem  to  have  lost  sight  of  the 
fact  that  every  dollar  we  spend  on 
bombs  and  bullets  means  that  we  are 
underfundlng  programs  to  meet  the 
Nation's  desperate  human  needs: 
health  care,  education,  our  war  on 
drugs,  low  income  housing,  prison  con- 
struction. AIDS  research— all  of  these 
things  are  part  of  our  national  de- 
fenae. 


Sometimes,  Mr.  President,  we  even 
lose  sight  of  the  margins.  Several  days 
ago,  the  Senate  considered  an  amend- 
ment earmarking  money  for  the  devel- 
opment of  more  lethal  weapons  for 
our  ground  troops.  More  lethal?  Even 
the  words  have  begun  to  lose  their 
meaning— what  is  more  lethal  sup- 
posed to  mean  when  some  of  our 
troops  already  carry  tactical  nucletu- 
weapons  on  their  backs?  But  nobody 
else  even  raised  tm  eyebrow:  the  vote 
was  98  to  1. 

I  remember,  back  in  1981.  when  10 
subcommittees  of  the  Senate  Appro- 
priations Committee  were  forced  to 
make  $9.9  billion  in  cuts  from  domes- 
tic spending— so  that  defense  spending 
could  be  Increased  by  $7.4  billion.  We 
can  no  longer  afford  to  fool  ourselves. 
I  said  in  the  full  committee  markup— 
but  oh.  how  wrong  I  was.  The  Nation's 
defense  budget  has  almost  tripled  in 
the  past  decade  with  our  bipartisan 
blessing— and  spending  to  meet  the 
desperate  himian  needs  throughout 
this  country  has  been  cut  and  cut  and 
cut  again  to  pay  for  it— some  33  per- 
cent reduction  in  the  nondefense  dis- 
cretionary programs  in  the  last 
decade. 

Could  somebody  tell  me  if  there  is 
some  secret  strategy— some  finite 
figure  that  we  will  one  day  reach  and 
then  suddenly  be  secure?  Will  we  ever 
have  enough? 

I  do  not  think  so.  We  are.  Mr.  Presi- 
dent, like  the  thirsty  man  in  the 
desert  who  thinks  he  sees  an  oasis 
ahead— but  when  he  moves  closer,  it 
moves  too.  Further  and  further— or 
for  us.  higher  and  higher.  And  as  his 
thirst  finally  kills  him.  our  lust  for 
bigger  and  better  weapons  of  mass  de- 
struction is  going  to  destroy  us  one 
day  too. 

Peace  through  strength  is  a  fallacy, 
Mr.  President,  for  peace  is  not  simply 
the  absence  of  a  nuclear  holocaust. 
Peace  is  not  a  nation  which  has  seen 
its  teenage  suicide  rate  more  than 
double  in  the  past  two  decades.  Peace 
is  not  a  nation  in  which  more  people 
die  every  2  years  of  giinshot  wounds 
than  died  in  the  entire  Vietnam  war. 
Peace  is  not  the  town  in  Pennsylvania 
which  last  year  was  forced  to  cancel  its 
high  school  graduation  because  offi- 
cials believed  that  a  group  of  students 
plaiuied  to  commit  suicide  at  the  cere- 
mony. And  peace  is  not  here  in  Wash- 
ington—where after  leading  the 
Nation  in  murders  last  year,  children 
are  beginning  to  show  the  same  psy- 
chological trauma  as  children  in  Bel- 
fast. Northern  Ireland. 

Can  we  really  believe  that  the  deci- 
sions we  have  made— and  are  making- 
do  not  have  a  direct  relationship  to 
the  violence  which  plagues  our 
Nation? 

I  suggest  that  we  consider  changing 
the  motto  on  our  coins.  Mr.  President, 
It  now  reads:  In  God  We  Trust- but 
by  blindly  pursuing  the  nuclear  arms 


race,  by  putting  the  destruction  of  life 
over  the  preservation  of  life,  we  have 
foresaken  our  trust  in  God.  We  have 
shaken  our  fist  at  God— as  E.B.  White 
once  put  it,  we  have  stolen  God's  stuff. 
Our  motto  ought  to  be:  In  Bombs  We 
Trust.  That  is  our  national  ethic— that 
is  the  example  we  are  setting— here, 
on  this  floor. 

When  it  comes  to  debating  campaign 
finance  reform  and  limits  on  honorari- 
um, everybody  seems  eager  to  talk 
about  ethics  in  government. 

But  is  there  no  ethical  dimension  to 
the  arms  race— to  our  abuse  of  our 
natural  and  himian  resources,  to  our 
waste  of  scientific  genius,  to  the  bank- 
rupting of  the  Federal  Treasury  to  pay 
for  weapons  of  mass  destruction? 

Is  there  no  ethical  dimension  to  our 
decision,  our  conscious  decision,  to  add 
more  and  more  weapons  to  our  stock- 
piles, while  millions  of  people  in  our 
own  country  have  no  roof  over  their 
heads,  when  we  cannot  fund  our 
homeless  programs,  when  we  cannot 
fund  our  war  on  drugs?  Is  there  no 
ethical  dimension  to  the  violent  exam- 
ples we  are  setting  for  our  children?  Is 
there  no  ethical  dimensions  to  the  def- 
inition of  national  security  that  we  are 
passing  on  to  the  developing  nations 
of  the  world,  where  arsenals  are  now 
as  bloated  as  the  bellies  of  the  Third 
World's  children? 

There  are  those  who  will  point  to 
the  INF  Treaty,  the  first  arms  control 
agreement  between  the  United  States 
and  Soviet  Union  in  16  years,  as  if 
somehow  it  legitimatizes  everything. 
Never  mind  that  these  are  the  same 
people  who  spent  almost  a  decade 
doing  everything  they  could  to  sabo- 
tage arms  control  negotiations— never 
believing  the  Russians  would  agree  to 
onsite  inspection.  Their  message  now 
to  the  millions  of  children  of  this 
country  who  do  not  get  enough  to  eat, 
to  the  millions  of  children  who  have 
not  been  fully  immunized,  to  the  thou- 
sands of  babies  who  die  each  year  be- 
cause their  mothers  receive  no  prena- 
tal care,  to  the  37  million  Americans 
who  have  no  health  insurance,  their 
message  is:  See,  it  was  worth  it.  These 
are  the  same  people,  Mr.  President, 
who  accept  the  twisted  logic  which 
says  we  must  produce  nerve  gas  to  ne- 
gotiate a  treaty;  which  says  we  must 
continue  nuclear  testing  to  ensure 
safety.  A  safe  nuclear  weapon?  Mr. 
President,  I  wish  George  Orwell  could 
sit  in  on  these  debates. 

The  INF  Treaty?  Big  deal.  In  the  6 
months  between  the  time  the  INF 
Treaty  was  signed  here  in  Washington 
and  the  time  it  was  ratified  on  this 
floor,  the  United  States  and  the  Soviet 
Union  deployed  more  nuclear  war- 
heads than  will  be  eliminated  under 
the  treaty.  That  is  right.  We  spent  and 
spent  and  spent,  so  that  the  adminis- 
tration could  negotiate  from  strength. 
For  all  our  money,  all  our  weapons. 
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the  only  thing  we  received  in  return 
was  a  tiny  little  dent  in  the  stockpile 
we  had  just  created. 

And  then,  in  an  incredible  display  of 
how  distorted  our  frame  of  reference 
has  become,  how  low  our  expectations 
have  sunk,  everyone  cheered  as  if  it 
were  the  end  of  the  nuclear  arms  race. 

To  those  who  may  suggest  that  I  am 
naive.  I  respond:  I  have  been  there.  As 
a  young  naval  officer.  I  walked 
through  the  rubble  of  Hiroshima— a 
month  after  the  bomb  was  dropped.  I 
saw  the  death— the  slow,  agonizing 
pain— and  the  charred  bodies.  As  we 
stand  here  playing  on  the  margins. 
Mr.  President,  as  we  stand  here  voting 
98  to  1  for  the  development  of  more 
lethal  weapons,  the  stench  of  death 
haunts  me  still. 

Forty-five  years  ago,  we  could  legiti- 
mately say  that  we  did  not  know.  Now 
we  do.  Let  me  read  just  a  few  lines  of 
John  Hershey's  "Hiroshima:" 

He  found  about  20  men  and  women  on  the 
sandspit.  He  drove  the  boat  onto  the  bank 
and  urged  them  to  get  aboard.  They  did  not 
move  and  he  realized  that  they  were  too 
weak  to  lift  themselves.  He  reached  down 
and  took  a  woman  by  the  hands,  but  her 
skin  slipped  off  in  huge,  glovelike  pieces. 

Then  he  got  into  the  water  and.  though  a 
small  man.  lifted  several  of  the  men  and 
women,  who  were  naked,  into  his  boat. 
Their  backs  and  breasts  were  clammy,  and 
he  remembered  uneasily  that  the  great 
bums  he  had  seen  during  the  day  had  been 
like:  yellow  at  first,  then  red  and  swollen, 
with  the  skin  sloughed  off,  and  finally,  in 
the  evening,  suppurated  and  smelly. 

With  the  tide  risen,  his  bamboo  pole  was 
now  too  short  and  he  had  to  paddle  most  of 
the  way  across  it.  On  the  other  side,  at  a 
higher  spit,  he  lifted  the  slimy  living  bodies 
out  and  carried  them  up  the  slope  away 
from  the  tide.  He  had  to  keep  consciously 
repeating  to  himself: 

"These  are  human  beings.  These  are 
human  beings." 

SDI,  Asat  weapons,  the  Midgetman, 
the  MX  missile,  the  Stealth  bomber, 
nerve  gas,  the  D-5  missile,  the  Trident 
submarine:  I  will  cast  my  vote  against 
them  all.  Since  1980,  Mr.  President,  I 
have  given  more  than  30  speeches 
during  our  annual  consideration  of 
this  bill:  7  against  nerve  gas  produc- 
tion, 5  against  underground  testing,  3 
against  Asat  weapons,  3  against  the 
MX  missile,  3  against  the  draft,  2 
against  SDI— the  list  goes  on  and  on. 
But  I  have  felt  over  the  years  like  I 
am  speaking  in  a  vacuum— we  have  ap- 
proved them  all.  And  I  speak  in  a 
vacuvim  today— my  colleagues  wlU 
listen  politely  and  then  vote  for  it  all. 

I  will  feel  that  way  too — as  I  have 
for  many  years  now— when  I  cast  my 
vote  against  final  passage  of  this  bill. 
For  I  too  am  playing  on  the  margins. 

In  the  absence  of  political  will— on 
this  floor  and  across  the  country— in 
the  absence  of  the  kind  of  political 
will  we  seem  to  be  able  to  muster 
when  the  Department  of  Defense 
needs  another  increase  but  not  when 


children  go  hungry,  anjrthlng  more  is 
impossible. 

Mr.  President,  unfortunately  we 
only  have  had  one  President  of  the 
United  States  who.  In  my  view,  under- 
stood national  security,  national  de- 
fense. He  was  a  five-star  general: 
Dwight  David  Eisenhower. 
Mr.  President,  these  are  his  words: 
Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies,  in  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed,  those  who  are  cold  and  are 
not  clothed.  This  world  in  arms  is  not 
spending  money  alone.  It  is  spending  the 
sweat  of  its  laborers,  the  genius  of  its  scien- 
tists, the  hopes  of  its  children.  •  •  •  This  is 
not  a  way  of  life  at  all  in  any  true  sense. 
Under  the  cloud  of  threatening  war,  it  is  hu- 
manity hanging  from  a  cross  of  iron. 

This  was  the  man  who  led  the 
troops.  This  was  the  man  who  led  the 
Allied  troops  in  World  War  II— he  un- 
derstood war,  but  he  also  understood 
peace. 

We  are  kidding  ourselves,  Mr.  Presi- 
dent. Today  we  are  vulnerable.  The 
national  defense  of  this  Nation  has 
left  us  vulnerable,  but  not  because  we 
lack  an  arsenal.  The  vulnerability  of 
this  Nation  today  is  that  we  rank  at 
the  bottom  of  the  list  in  math  and  sci- 
ence, and  that  at  least  20  million 
Americans  cannot  read  or  write.  The 
vulnerability  of  our  Nation  is  the  dete- 
rioration and  the  erosion  of  our  infra- 
structure, our  highways,  bridges,  air- 
ports, our  ports.  Our  vulnerability 
today  is  a  nonproductive  economy,  a 
noncompetitive  economy.  Our  vulner- 
ability is  the  people  who  are  without 
homes,  nutrition,  education,  health 
care. 

Ultimately  the  security  of  the 
Nation  is  not  found  in  its  materialism. 
It  is  found  in  a  spirit.  It  is  found  in  a 
strength  of  heart  and  mind.  It  is  found 
in  its  people— we  the  people. 

We  the  people  are  vtilnerable  today. 
Let  us  at  least  be  honest:  we  are  not 
addressing  those  vulnerabilities  with 
this  biU  or  any  other  bill. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
say  to  my  friend  from  Mississippi  and 
my  friend  from  Ohio,  that  in  my  obli- 
gation right  now  as  manager  and  what 
the  two  Senators  intend  to  do,  I  would 
like  to  place  a  unanimous-consent  re- 
quest to  accoRunodate  our  distin- 
guished colleagues  who  are  at  the 
Hastings  hearing,  so  that  we  can  stack 
these  rollcalls  for  5:30  this  afternoon. 

May  I  hear  from  the  Senators  as  to 
what  they  want  to  do? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Mississippi  does  not 
have  a  statement,  the  Chair  will  put 
the  question  on  the  amendment. 

Is  there  further  debate? 

Ms.  MIKULSKI.  Mr.  President,  I  am 
very  happy  the  Senator  from  Missis- 
sippi has  offered  his  amendment  to 
reduce  the  committee-recommended  8- 


year  conunitment  for  service  academy 
graduates. 

As  a  member  of  the  UJ3.  Naval  Acad- 
emy Board  of  Visitors,  I  have  been  in- 
volved in  the  Academy's  efforts  to  Im- 
prove the  nimiber,  diversity,  and  cali- 
ber of  Academy  applicants. 

I  have  two  points  I  wish  to  make: 

First,  most  17-year-olds  are  simply 
not  prepared  to  sign  up  for  a  12-year 
commltment  of  any  kind.  And  who  can 
blame  them?  They  do  not  have  the  ex- 
perience or  knowledge  to  make  that 
kind  of  career  decision  at  that  stage  of 
their  lives.  Once  these  young  men  and 
women  get  a  taste  of  military  life  and 
spirit,  many  will  be  eager  to  commit 
themselves  to  a  career  In  the  military 
services.  If  the  committee  provision 
becomes  law,  however,  many  dedicat- 
ed, highly  qualified  high  school  sen- 
iors will  be  frightened  away  from 
giving  West  Point  or  Annapolis  or  the 
Air  Force  Academy  a  try.  As  a  result, 
the  academies  will  suffer  and  so  will 
our  country. 

Second,  I  dispute  the  portrayal  of 
Academy  students  as  somehow  pam- 
pered and  privileged.  Yes,  it  is  true 
that  all  expenses  of  the  students  are 
paid  and  that  students  are  given  a 
monthly  allowance.  But  I  know  a  bit 
about  life  at  the  Naval  Academy,  and, 
believe  me,  it  is  not  an  existence  that 
many  people  could  survive. 

Each  Middle's  day  is  highly  regi- 
mented. There  is  virtually  no  free 
time.  Living  quarters  are  less  than  ade- 
quate. The  academic  requirements  are 
highly  technical  and  very  demanding. 
The  physical  training  is  intense.  Mid- 
dies are  constantly  tested  psychologi- 
cally to  see  if  they  have  the  strength 
and  leadership  qualities  for  command. 
Training  and  study  continue  through 
the  summer.  Some  Middies  go  through 
the  equivalent  of  boot  camp  at  Quan- 
tico.  This  is  not  the  regimen  of  your 
average  undergraduate. 

The  American  taxpayer  gets  more 
than  his  money's  worth  from  these 
men  and  women. 

Mr.  President,  the  committee  provi- 
sion would  make  it  harder  to  recruit 
the  Itind  of  leaders  we  need  In  our 
Armed  Forces.  I  urge  my  colleagues  to 
reject  the  motion  to  table  and  support 
the  Lott  amendment. 

Mr.  LOTT.  Mr.  President,  is  there  a 
unanimous-consent  request? 

I  am  prepared  to  ask  for  the  yeas 
and  nays. 

Parliamentary  inquiry.  Would  that 
be  in  order  at  this  time? 

The  PRESIDING  OFFICER.  The 
Senator  may  ask  it. 

Mr.  LOTT.  To  faclUUte  matters 
then,  Mr.  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Illinois  has  the  floor, 
but  he  has  yielded.  The  yeas  and  nays 
have  been  requested. 

Is  there  a  sufficient  second? 
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There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  the  managers  at  this  time,  I 
ask  unanimous  consent  that  the  vote 
on  or  in  relation  to  the  Lott  amend- 
ment occur  at  5:30  p.m.  today  with  no 
amendment  to  the  amendment  in 
order  and  that  the  Lott  amendment  be 
laid  aside  until  5:30.  I  would  say  in 
connection  with  that  request,  we  will 
make  that  request  on  all  amendments 
that  are  debated  this  afternoon  to  ac- 
commodate our  colleagues  who  are  at 
the  Hastings  hearing. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GLENN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  move 
to  table  the  amendment  by  the  Sena- 
tor from  Mississippi.     

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  pend- 
ing at  this  point. 

Mr.  GLENN.  I  will  delay  my  request. 

Mr.  DIXON.  I  would  point  out,  Mr. 
President,  that  the  Senator  from  Ohio 
can  make  the  motion  to  table  at  5:30, 
of  course.  

The  PRESIDING  OFFICER.  The 
Senator  Is  correct  that  that  may  be 
done. 

Is  there  objection  to  the  unanimous- 
consent  request? 

Mr.  GLENN.  No,  I  have  no  objec- 
tion. 

Mr.  LOTT.  Mr.  President,  I  reserve 
the  right  to  object. 

The  PRESIDING  OFFICER.  Did 
the  Senator  from  Mississippi  reserve 
the  right  to  object? 

Mr.  LOTT.  I  reserve  the  right  to 
object  just  for  the  purpose  of  asking 
that  the  name  of  Senator  Coats  from 
Indiana  be  added  as  a  cosponsor  of  the 
Lott  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LOTT.  I  have  no  objection  to 
the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Pennsylvania  re- 
serve the  right  to  object? 

Mr.  HEINZ.  No. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  on  his  feet. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GLENN.  It  is  in  order  I  believe 
for  me  to  move  to  table  at  the  present 
time  in  case  I  was  not  here  later  on 
right  at  the  beginning  of  that  5:30  or 
whatever  that  time  was.  Is  that  cor- 
rect? 


The  PRESIDING  OFFICER.  The 
amendment  has  been  laid  aside  so  the 
Senator  has  the  right  to  move  to  table 
at  5:30;  to  move  to  table. 

Mr.  GLENN.  I  cannot  do  it  now? 

The  PRESIDING  OFFICER.  No. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  It  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment. 

Mr.  WARNER.  Should  the  Senator 
not  ask  for  the  yeas  and  nays? 

Mr.  GLENN.  He  asked  for  the  yeas 
and  nays.  I  did  not. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  asked  unani- 
mous consent 

Mr.  GLENN.  Mr.  President,  I  move 
to  table  the  Lott  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  If  Sen- 
ators will  be  in  order  so  I  can  complete 
the  business  with  the  Senator  from 
Ohio  I  will  be  certain  that  everyone 
has  his  opportunity. 

The  status  is  the  Senator  from  Ohio 
has  moved  to  table  under  unanimous- 
consent  request  and  demand  the  yeas 
and  nays. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered  on 
the  motion  to  table  which  will  occur 
under  the  unanimous-consent  request 
at  5:30  this  afternoon. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  I  be- 
lieve that  we  have  been  going  side  to 
side  on  this.  It  is  my  understanding 
that  the  Republican  side  had  the  last 
amendment  so  the  Chair  will  go  to  the 
Democratic  side  and  then  back  to  the 
Republican  side. 

The  Chair  recognizes  the  Senator 
from  Ohio. 

AMZNBlfZlfT  NO.  880 

(Purpose:  To  express  the  sense  of  Congress 
on  Presidential  support  for  continued  de- 
velopment of  the  V-22  Osprey  Program) 
Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  GLENN.  Mr.  President,  I  under- 
stand my  amendment  has  been  accept- 
ed by  both  the  floor  managers.  It  ex- 
presses the  sense  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  will  request  of  the  Parliamen- 
tarian, has  the  amendment  been  filed 
and  Is  It  in  order  under  the  cloture 
motion? 


The  Chair  would  Inquire  of  the  Sen- 
ator from  Ohio,  is  this  an  amendment 
that  has  been  filed  in  an  appropriate 
fashion  under  the  cloture  motion? 

Mr.  GLENN.  Yes.  it  is. 

The  PRESIDING  OFFICER.  What 
number  is  it? 

Mr.  GLENN.  It  is  580. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  amendment  No.  580. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  GLsmi],  for 
himself  and  Senators  Bentsen,  Coats, 
CoRZN.  DeConcini.  Ford.  Gohton,  Ohamm. 
Hatch,  Heinz,  Johnston,  Kennedy.  McCain, 
Specter,  and  Warner,  proposes  an  amend- 
ment numbered  580. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  293.  between  lines  13  and  14, 
insert  the  following: 

SEC.  «17.  SENSE  OF  CONGRESS  ON  PRESIDENTIAL 
SUPPORT  FOR  CONTINUED  DEVELOP- 
MENT OF  THE  V-22  OSPREY  PROGRAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  V-22  tilt-rotor  aircraft  design  is  on 
the  leading  edge  of  aerospace  technology 
for  short  takeoff  and  landing  capability. 

(2)  The  V-22  aircraft  has  the  potential  of 
simultaneously  conducting  helicopter  mis- 
sions farther,  faster,  and  with  a  larger  pay- 
load  than  any  rotor-wing  aircraft. 

(3)  The  United  SUtes  Marine  Corps  has  a 
high  priority  to  modernize  its  aging  CH-46 
helicopter  fleet. 

(4)  The  V-22  aircraft  may  be  well  suited 
for  use  by  the  Special  Operations  Forces  of 
the  Armed  Forces. 

(5)  The  V-22  aircraft  may  have  substan- 
tial potential  for  facilitating  the  accom- 
plishment of  essential  Army,  Navy,  and  Air 
Force  missions. 

(6)  There  is  substantial  potential  for  the 
technology  used  in  the  development  and 
production  of  the  V-22  aircraft  to  signifi- 
cantly enhance  the  commercial  aviation  in- 
dustry in  the  United  States. 

(b)  Policy.— It  is  the  sense  of  Congress 
that  the  President  should  continue  develop- 
ment of  the  joint  services  V-22  Osprey  pro- 
gram and  carry  out  the  comprehensive 
review  of  the  potential  military  and  civilian 
uses  of  the  V-22  aircraft  as  detailed  in 
Senate  Report  Number  101-81. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  in 
support  of  his  amendment. 

Mr.  GLENN.  Mr.  President.  I  would 
also  like  to  list  as  cosponsors  Senators 
Bentsen,  Coats.  Cohen.  DeConcini. 
Ford,  Gorton,  Gramm.  Hatch,  Heinz, 
Johnston,  Kennedy,  McCain,  Spbctkb, 
and  Warner. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  if  some- 
one walked  into  one  of  our  offices  and 
said  "I  have  a  new  kind  of  helicopter 
and  I  will  tell  you  what  this  thing  wiU 
do;  it  will  go  twice  as  far;  It  will  go 
twice  as  fast,  and  it  will  carry  at  least 
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a  third  more  payload."  what  would  we 
do? 

We  would  probably  fall  all  over  our- 
selves to  find  out  more  about  it.  sup- 
port it.  We  would  try  to  get  an  appro- 
priation for  it,  an  authorization  for  it. 

Well,  our  first  question  would  prob- 
ably be.  how  soon  can  we  get  this?  We 
think  maybe  it  is  going  to  be  out  there 
10  years  in  the  future.  It  is  going  to  re- 
quire a  long  development. 

The  answer  to  that  very  serious 
question  about  how  soon  we  can  get  it, 
the  answer  is  now,  now  twice  as  far, 
twice  as  fast,  and  at  least  a  third  more 
payload. 

The  V-22  Osprey,  has  been  9  years 
in  development  at  a  cost  of  over  $2  bil- 
lion, supported  by  both  Houses  of 
every  Congress,  thoroughly  flight 
tested  on  a  two-third  scale  version— 
the  XV- 15— through  785  hours  of 
actual  in-the-air  experience,  first 
fUght  already  flown  on  the  full-size 
aircraft,  and  ready  to  move  into  pro- 
duction. But  now  it  has  been  terminat- 
ed by  the  Secretary  of  Defense  on  the 
rationale  that  it  is  too  expensive  a  pro- 
gram just  to  provide  a  slightly  en- 
hanced capability  for  the  Marine 
Corps  ship-to-shore  amphibious  as- 
sault mission. 

Mr.  President,  if  that  were  the  only 
use  that  is  going  to  be  made  of  this 
aircraft,  I  would  agree  completely, 
even  with  my  Marine  background;  I 
would  say  that  I  support  the  termina- 
tion if  that  were  to  be  the  V-22's 
major  ultimate  role;  but  it  is  not. 

The  amphibious  assault  role  has 
always  been  looked  at  as  just  the  first 
step  in  what  is  a  much  greater  mission 
capability  not  only  in  the  Marine 
Corps  but  potentially  throughout  the 
Department  of  Defense,  and  also  for 
civilian  commerical  use. 

Just  to  illustrate  this,  if  we  all  just 
sat  back  right  now  and  took  a  piece  of 
paper  and  we  tried  to  jot  on  that  piece 
of  paper  all  the  missions  now  per- 
formed by  helicopters,  both  military 
and  civilian,  we  see  them  doing  a  host 
of  things.  It  is  not  just  carrying  people 
around.  It  Is  doing  firefighting.  It  is 
doing  air-sea  rescue.  It  is  doing  hun- 
dreds of  different  jobs,  and  we  could 
literally  fill  up  a  a  tablet  here  with 
uses  being  made  of  helicopter  today. 

Just  think  of  all  those  military  and 
civilian  missions  that  could  be  accom- 
plished if  they  could  go  twice  as  far, 
twice  as  fast,  and  with  more  payload? 

The  V-22  can  do  that.  Importantly, 
this  aircraft  also  wiU  have  a  better 
night  capability,  it  will  have  a  better 
under  the  weather  capability  than  the 
current  helicopters  that  are  flying 
right  now  and  that  the  Marine  Corps 
is  procuring,  and  it  will  have  a  better 
navigation  system.  These  are  both  ex- 
tremely Important  in  modem  aviation. 
The  alternative  systems  do  not  have 
systems  of  comparable  capability. 

The  V-22  represents  a  U.S.-invented, 
qiiantum  leap  in  vertical  lift  mission 


capability.  Whatever  its  future  appli- 
cation here  or  anywhere  in  the  world, 
a  full  spectrum  mission  capability  has 
always  been  the  reason  for  develop- 
ment of  this  aircraft. 

That  Is  the  reason  Congress  after 
Congress  has  supported  it.  It  Is  not 
just  an  amphibious  assault  enhance- 
ment for  the  Marine  Corps,  valuable 
as  that  is  in  its  own  right. 

Amphibious  assault  is  just  a  first 
and  obvious  use,  to  be  followed  by  ex- 
panded land  tactics  already  being  pro- 
grammed by  the  Marine  Corps,  includ- 
ing the  full  range  of  helicopter  mis- 
sions. Potentially  the  V-22  could  also 
be  used  in  special  operations  force  mis- 
sions, air  rescue,  weapons  platform  de- 
velopment, as  a  new  ASW  capability, 
and  for  extended  resupply  missions  for 
all  types  of  ships- wherever  "twice  as 
far,  twice  as  fast,  with  more  payload" 
will  have  utility. 

Wisely,  the  Senate  Armed  Services 
Committee  did  not  support  the  Secre- 
tary of  Defense  in  his  cancellation  of 
the  V-22  program— The  Secretary  did 
not  say  just  hold  it  up  a  little  bit.  he 
terminated  it.  period— But  the  com- 
mittee, instead,  reconunended  authori- 
zation of  $255  million  in  R&D  funds 
for  continued  flight  testing.  The  com- 
mittee, however,  did  decline  to  recom- 
mended fimding  of  $157  million  for  ad- 
vance procurement  which  I  proposed. 
This  advance  procurement  money 
would  not  be  for  aircraft  production, 
but  rather  would  be  used  to  maintain 
the  already  existing  manufacturing  in- 
frastructure. It  would  allow  DOD  to 
hold  to  a  minimum  what  otherwise 
would  be  very  high  start-up  costs  if  we 
decide  to  produce  the  aircraft. 

The  committee  noted  that  the  De- 
partment of  Defense  over  the  past  9 
years  has  invested  over  $2  billion  in 
developing  the  V-22.  Yet  DOD  would 
terminate  the  program  prior  to  flight 
testing,  despite  the  fact  that  95  per- 
cent of  the  cost  to  develop  the  aircraft 
has  already  been  paid.  This,  to  me, 
makes  little  sense.  Obviously  the 
Senate  Armed  Services  Committee 
agrees,  since  in  this  bill  we  properly 
recommended  funding  V-22  R&D  in  at 
least  the  minimum  amount  the  Navy 
says  they  need  to  keep  the  program  on 
track. 

Let  me  give  a  little  bit  of  detail  of 
the  testing  that  this  airplane  has  gone 
through. 

The  XV- 15,  a  proof -of -concept  air- 
craft, has  been  flying  since  1977.  It  Is 
an  almost  Identical  airplane,  just  a 
little  bit  smaller,  a  proof  of  concept 
machine.  I  flew  the  airplane.  I  was 
surprised  at  how  easy  the  thing  han- 
dled. It  is  a  dual-place  airplane  where 
they  could  give  you  instruction  in  it. 

That  airplane  has  accumulated  over 
785  flight  hours.  It  has  made  more 
than  1.500  conversions  from  vertical 
flight,  tilting  those  rotors  forward  and 
going  into  conventional  aircraft  flight, 
1,500  conversions  from  helicopter  to 


airplane  mode  and  back  to  helicopter. 
It  has  been  flown  up  to  25.000  feet.  It 
has  cruised  in  level  flight  at  301  knots. 
It  has  attained  a  speed  of  34S  knots  in 
a  slight  dive.  It  has  been  flown  by  160 
different  pilots  who  have  been  im- 
pressed with  its  ease  of  hanrfUng. 
almost  without  exception. 

The  V-22  is  about  a  half  larger  than 
that  VX-15,  but  it  follows  the  proof  of 
concept  aircraft.  It  has  been  the  sub- 
ject of  9.000  hours  of  wind  tunnel  test- 
ing, testing  which  correlated  very  well 
with  flight  testing  of  the  XV-15. 

Now.  we  have  already  had  first 
flight  on  the  Osprey,  on  the  V-22,  the 
full-size  aircraft.  It  was  flown  15  times, 
a  total  of  4  hours  flight  time.  15  differ- 
ent flights.  As  in  the  X-15  case, 
though,  testing  started  with  hover  just 
in  the  helicopter  mode.  Nacelles  have 
been  tilted  forward  to  60  degrees— that 
is  30  degrees  off  the  vertical— and  the 
aircraft  has  been  flown  up  to  105 
knots  and  at  2,500  feet  altitude  so  far 
in  this  very,  very  early  testing. 

The  conversion  to  the  full  airplane 
mode  flight  testing  is  expected  to  be 
completed  within  2  months.  The  final 
flight  envelope  they  feel  will  be  simi- 
lar to  the  XV-15  making  It  a  real  com- 
bination of  helicopter  and  turbocraft 
transport. 

As  of  now,  there  are  no  major  tech- 
nical problems  that  anyone  sees.  The 
second  flight  test  aircraft  is  due  to  fly 
in  early  August. 

Mr.  President,  I  ask  unanimous  con- 
sent that  aui  article  published  in  Am- 
phibious Warfare  Review  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  while 
the  defense  authorization  process 
must  concern  itself  primarily  with 
military  matters,  there  also  is  the  po- 
tential civilian  use  of  the  Osprey  that 
must  be  considered.  History  is  replete 
with  examples  of  defense  research,  de- 
velopment, and  procurement  that 
have  led  the  way  to  spin-off  civilian 
use  of  new  products,  equipment,  or 
technology. 

For  example,  jet  engine  development 
for  military  use  led  to  production  of 
the  KC-135  aircraft,  then  to  the  civil- 
ian 707  airliner,  and  ultimately  to 
worldwide  commercial  sales  which 
made  American  jet  engines  and  trans- 
port aircraft  the  standard  for  airlines 
around  the  globe. 

Helicopters,  computers,  fuels,  food 
packaging,  and  materials  development 
are  but  a  few  other  examples  that 
spring  to  mind  of  beneficial  spin-offs 
to  a  civilian  use  from  military-spon- 
sored research  and  development. 
While  I  agree  that  potential  civilian 
use  should  not  be  the  driving  consider- 
ation for  procurement  of  a  military 
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aircraft,  it  would  be  a  head-in-the-sand 
approach  for  us  not  to  consider  it. 

The  V-22  has  enormous  potential 
applications  for  civilian  use. 

I  remember  Senator  Barry  Gold- 
water,  when  he  talked  about  this 
thing,  he  talked  more  about  the  possi- 
ble civilian  use  and  how  it  was  going  to 
revolutionize  civil  aviation  almost  as 
much  as  he  did  about  military  avia- 
tion. And  I  agree  with  his  assessment 
of  the  while  concept. 

Emergency  evacuation  and  air  medi- 
cal services,  auid  airline  service  for 
remote  areas  that  cannot  afford  ex- 
pensive airline-type  runways,  all 
become  feasible.  Also,  use  of  the  V-22 
as  a  commuter  aircraft  on  compara- 
tively short  range,  high  density  routes 
has  been  widely  discussed  as  a  possibil- 
ity: the  unique  characteristics  of  the 
V-22  would  make  it  ideal  for  city- 
center  to  city-center  operations,  with 
major  time  savings  compared  to  our 
current  airport-to-alrport  service,  with 
its  attendant  delays  from  city  to  air- 
port and  return. 

Too  expensive?  Maybe,  but  it  was 
also  thought  to  be  too  expensive  for 
the  initial  development  of  the  jet 
engine,  for  the  707,  for  some  military 
computers,  for  food  packaging,  and  for 
many  other  products  developed  origi- 
nally for  military  use,  but  which  later 
become  more  affordable  and  contrib- 
uted greatly  to  our  civilian  economy 
both  here  and  around  the  world. 

The  question,  "If  it's  so  great,  why 
aren't  the  civilian  interests  investing 
in  it?"  is  a  valid  one,  and  one  that 
probably  was  asked  at  a  similar  stage 
in  all  of  the  programs  mentioned 
above.  But  proving  out,  and  introduc- 
ing the  new  military  products,  fol- 
lowed by  civilian  investment  and  com- 
mercialization worldwide  has  been  the 
normal  pattern  in  the  past. 

It  is  my  understanding  that  consid- 
erable interest  has  already  been  ex- 
pressed in  this  aircraft  by  other  na- 
tions. So  if  U.S.  termination  becomes 
final,  as  proposed  by  the  Secretary  of 
Defense,  I  would  expect  that  the  V-22 
probably  would  be  produced  under  for- 
eign licensing— which  we  could  hardly 
prevent. 

If  we  agree  that  the  V-22  capability 
is  useful  for  far  more  than  Just  the 
Marine  Crops  amphibious  assault  mis- 
sion, then  we  should  ensure  that  this 
tilt-rotor  technology,  which  was  re- 
searched in  America,  developed  in 
America,  and  tested  in  America,  is 
buUt  in  America,  and  not  sold  to  the 
world  by  the  Japanese. 

In  the  Pentagon  there  are  always 
proponents  and  opponents  of  any  new 
program,  and  the  V-22  is  no  exception. 
From  the  earliest  days,  opponents 
have  stressed  a  much  more  limited 
view  of  the  V-22  potential.  In  this 
year's  budget  presentation  they  were 
successful  In  stressing,  almost  to  the 
exclusion  of  other  missions,  the 
Marine  Corps  amphibious  assault  role. 


In  support  of  the  Pentagon  position 
against  the  V-22's  procurement  for 
the  amphibious  assault  role,  quotes  of 
high-ranking  Pentagon  officials  to  the 
effect  that  "the  Marines  haven't  had 
to  make  an  amphibious  landing  since 
Inchon"  were  widely  disseminated  and 
apparently  given  credibility  in  the  de- 
cision-making process. 

In  my  view,  such  statements  show  at 
best  a  tortured  logic  with  regard  to 
EKDD  decisions  that  I  hope  will  not 
become  the  basis  for  planning  defense 
procurement.  Following  through  on 
such  currency-of-use  logic  would  mean 
withdrawing  support  for  torpedo  pro- 
curement. We  haven't  fired  a  torpedo 
in  combat  since  World  War  II. 

We  would  have  no  support  for  attack 
submarines,  same  as  above,  not  used 
since  World  War  II;  no  support  for 
ballistics  missile  submarines— they 
have  never  been  used.  So  if  we  use 
that  kind  of  logic,  we  ought  to  elimi- 
nate all  of  those.  We  would  have  no 
support  for  nuclear  weapons.  The  last 
time  we  used  one  was  at  Nagasaki,  so 
we  should  not  support  those  if  the  cur- 
rency-of-use idea  is  there;  the  fact 
that  the  Marines  have  not  had  to 
make  an  amphibious  landing  since 
Inchon  is  almost  irrelevant.  On  and  on 
we  could  give  examples  of  military 
equipment  that  thankfully  have  not 
had  to  be  used. 

Obviously,  all  of  our  military  serv- 
ices, the  Army,  Navy,  Air  Force,  and 
Marine  Corps,  taken  together  with  all 
of  their  capabilities  provides  us  with 
the  full  spectrum  of  warfighting  capa- 
bilities for  use  in  whatever  way  they 
may  be  directed.  And  that  includes 
using  the  Marine  Corps  amphibious 
assault  capability. 

So,  for  all  the  above  reasons,  I 
strongly  disagree  with  the  decision  of 
the  Secretary  of  Defense  to  terminate 
the  V-22  program— terminate,  mean- 
ing no  more  expenditures  of  any  kind 
on  the  V-22  program,  even  for  comple- 
tion of  flight  testing.  In  their  markup 
of  the  fiscal  year  1990  defense  authori- 
zation bill,  the  House  Armed  Services 
Committee  not  only  put  in  V-22  R«feD 
money  to  fund  completion  of  flight 
testing,  they  also  included  limited  ad- 
vanced procurement  money  for  12  air- 
craft. As  I  noted  previously,  the 
Senate  Armed  Service  Committee  rec- 
ommended authorization  of  some 
R&D  money  but  did  not  approve  my 
amendment,  which  also  would  have 
provided  some  advance  procurement 
money  for  maintenance  of  infrastruc- 
ture. 

In  the  fiscal  year  1990  defense  au- 
thorization bill  now  under  consider- 
ation, the  Armed  Services  Committee 
recommends  authorization  of  $255  mil- 
lion in  R&D  funds  to  continue  testing 
of  the  Osprey.  Unfortunately,  the  bill 
does  not  contain  the  provision  for  $157 
million  in  advanced  procurement 
funds  to  maintain  the  industrial  infra- 


structure that  I  proposed  in  the  com- 
mittee. 

It  Is  important  to  recognize  that  the 
V-22  Osprey  tilt  rotor  aircraft  was  spe- 
cifically developed  to  fulfill  mission  re- 
quirements for  all  four  services.  This 
fact  is  contrary  to  the  often-repeated 
erroneous  statement  that  the  V-22 
Osprey  was  designed  and  is  being  pro- 
CTired  solely  to  fulfill  the  Marine 
Corps  amphibious  assault  mission. 

No  less  than  26  mission  applications 
for  all  four  services  were  documented 
in  the  memorandum  sent  by  OSD 
PA&E  to  Congress  on  Jan.  16,  1984  in 
response  to  a  congressional  inquiry. 
These  missions  included  tactical  mo- 
bility for  the  Army;  combat  rescue, 
special  warfare  and  logistics  for  the 
Navy;  and  special  operations  for  the 
Air  Force. 

Today,  the  V-22  is  being  procured 
primarily  as  the  replacement  for  the 
Marine  Corps  CH-46  troop  assault  hel- 
icopter, but  additionally  it  has  a  spe- 
cial operations  forces  mission.  Poten- 
tially, it  also  will  be  purchased  by  the 
Navy,  Army,  and  Air  Force  for  many 
of  their  missions  currently  performed 
less  effectively  by  helicopters. 

The  Marine  Corijs,  in  part  because  it 
is  a  relatively  light  mobile  force,  in- 
tends to  use  the  speed,  range,  and  en- 
durance of  the  V-22  to  project  combat 
power  into  lightly  defended  objectives 
close  to  the  enemies  vital  areas.  By 
using  such  tactics,  and  assault  force 
can  achieve  decisive  advantage  by 
choosing  its  own  time  and  its  own 
place  for  initiating  combat. 

Also  important  is  the  fact  that  the 
V-22  will  enhance  the  Marine  Corps' 
strategic  deployability,  since  its  2,100 
nautical  mile  unrefuel  range  will  allow 
the  Corps  to  self -deploy  virtually  any- 
where in  the  world.  That  is  not  a  small 
capability. 

It  means  that,  unlike  the  helicop- 
ters, we  do  not  necessarily  have  to  pro- 
vide shipbome  transportation  if  we 
want  to  deploy  some  of  those  aircraft 
overseas,  I  concur  with  the  opinions 
expressed  by  various  Senators  that 
have  been  highly  complimentary  to 
the  Secretary  of  Defense  for  being 
wUling  to  "bite  the  buUet"  and  to 
make  some  tough  decision  in  cutting 
defense  expenditures.  I  have  made 
similar  statements  myself  compliment- 
ing the  Secretary.  However,  I  also  be- 
lieve that  it  is  our  duty  as  legislators 
to  give  a  second  opinion  on  those  cuts, 
and,  where  we  sincerely  believe  the 
Secretary  is  wrong,  to  take  appropri- 
ate action  to  oppose  his  decision, 
which  in  this  case  I  believe  was  based 
on  faulty  information  regarding  the 
V-22  and  its  potential. 

I  repeat,  twice  as  far,  twice  as  fast 
and  at  least  a  third  more  payload. 
That  is  what  we  buy  with  this  aircraft. 
That  is  a  quantum  leap  forward  in  ver- 
tical lift  capability,  and  it  is  one  that  I 
do  not  think  we  can  afford  to  give  up. 
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Mr.  I*re8ident,  I  believe  others  are 
waiting  to  speak.  I  believe  this  amend- 
ment has  been  accepted  on  both  sides 
and  at  the  appropriate  time  I  will  urge 
its  acceptance. 

Exhibit  1 

Assessing  the  V-22  Osprey:  Three 

DirrERENT  Perspectives 

ASA  MARINE 

As  a  former  Marine,  it  is  easy  for  me  to 
understand  the  urgency  In  the  need  for  im- 
provement in  the  Marine  Corps  air  assault 
transport  capability.  History  is  replete  with 
the  recognition  that  the  ability  to  go  far- 
ther and  faster  in  delivering  a  combat 
punch  is  an  elementary  need  in  warfare. 
Prom  ancient  times  to  the  modem  day,  the 
capability  of  an  armed  force  to  project 
troops  and  equipment  over  ever  increasing 
distances  at  faster  speeds  has  been  one  of 
the  primary  goals  of  a  military  commander. 
It  is  entirely  In  this  vein  that  the  Corps 
must  replace  its  aging  CH-46  fleet  if  It  is  to 
ensure  the  continued  effectiveness  of  a 
major  part  of  its  combat  power.  The  CH-46 
Is  dated  technology,  with  the  last  aircraft 
delivered  to  the  Marine  Corps  over  14  years 
ago.  Over  the  years.  Corps  employment  of 
its  large  fleet  of  CH-46  aircraft  in  the  de- 
manding environment  in  which  it  must  op- 
erate has  resulted  in  the  operational  and 
training  losses  of  a  considerable  number  of 
aircraft.  This  combination  of  outdated  tech- 
nology and  operational  attrition  has  eroded 
combat  capability  significantly  and  leaves 
the  Marine  Corps  no  choice— it  has  to  ac- 
quire a  replacement  assault  transport  air- 
craft in  a  timely  manner  or  risk  an  extreme- 
ly serious  degradation  In  its  combat  capabil- 
ity. 

In  my  opinion,  the  V-22  Osprey  is  the  op- 
timum aircraft  to  meet  the  Corps'  assault 
transport  requirement  for  the  foreseeable 
future.  Importantly,  the  increase  in  combat 
capability  represented  by  the  superior  and 
unique  performance  characteristics  of  the 
V-22  tilt-rotor  aircraft  will  permit  the 
Marine  Corps  to  keep  pace  with  the  growing 
threat.  This  aircraft  will  offer  unprecedent- 
ed mission  flexibility  both  for  the  Corps  and 
for  the  other  services  in  a  multitude  of 
roles. 

The  V-22  is  planned  for  introduction  by 
all  four  services  into  units  now  operating 
helicopters.  However,  it  is  Important  that 
planning  for  use  of  these  new  machines  not 
be  constrained  by  current  helicopter  mis- 
sions and  tactics.  With  the  advent  of  the  V- 
22  the  distinction  between  rotary  wing  and 
fixed  wing  missions  has  been  blurred.  The 
V-22  will  be  able  to  do  much  more  than  a 
helicopter,  and  be  employed  in  ways  impos- 
sible for  any  rotary  wing  aircraft.  It  is  prob- 
ably more  appropriate  to  think  of  the  V-22 
as  a  fixed  wing  aircraft  that  has  the  capabil- 
ity to  hover,  and  to  take-off  and  land  verti- 
cally, than  to  consider  it  a  helicopter  vari- 
ant. In  any  event,  it  Is  critical  that  our  mili- 
tary planners  avoid  the  many-years-long 
get-acquainted  phase  experienced  in  the  in- 
troduction of  the  helicopter  starting  some 
four  decades  ago.  They  will  have  to  get  on 
smartly  with  the  development  of  the  new 
tilt-rotor  doctrine  and  tactics  that  will  be  re- 
quired to  take  full  advantage  of  the  per- 
formance capabilities  of  the  V-22  as  soon  as 
the  aircraft  enters  inventory. 

Looking  back  to  the  end  of  World  War  n 
and  then  to  Korea,  when  the  helicopter 
first  was  a  factor  in  military  operations, 
rotary  wing  aircraft  employment  was  deter- 
mined largely  by  trial  and  error.  In  fact,  the 
introduction  of  the  helicopter  Into  the  mili- 


tary as  important  as  it  was  to  become,  did 
not  occur  because  of  visionary  planning  by 
the  military,  rather,  the  helicopter's  mili- 
tary role  evolved  after  the  aircraft  became 
available  for  military  experimentation.  Even 
then  its  assimilation  into  the  mainstream  of 
operational  employment  was  p>ainfully  slow. 
As  the  military  operators  and  planners 
became  more  familiar  with  helicopter  capa- 
bilities, progress  in  rotary  wing  design  and 
operational  employment  accelerated.  Once 
the  helicopter  became  available  for  wider 
use  by  troops  in  the  field,  its  real  potential 
rapidly  emerged.  This  was  dramatically 
demonstrated  early  in  the  Korean  War 
when  Marines  made  use  of  helicopters  to 
move  sizable  Infantry  units  to  critical  posi- 
tions in  a  fraction  of  the  time  that  it  would 
have  taken  to  move  those  units  over  the 
same  terrain  by  foot.  With  this  impetus,  the 
somewhat  primitive  Marine  Corps  vertical 
assault  concept  rapidly  evolved  into  the  cur- 
rent rather  sophisticated  vertical  envelop- 
ment mode  of  operations. 

In  the  decade  between  Korea  and  Viet- 
nam, helicopter  technology  progressed  sub- 
stantially allowing  the  development  of  the 
doctrine  of  air  mobility  over  the  battlefield. 
Now,  in  the  1980s,  with  the  introduction  of 
the  tilt-rotor  concept  the  doctrine  of  air  mo- 
bility can  again  be  dramatically  expanded 
and  improved  if  we  but  take  full  advantage 
of  the  unique  capabilities  of  this  technolo- 
gy. To  do  so  it  is  imperative  that  both  the 
Marine  Corps  and  the  other  services  be  pre- 
pared to  employ  the  V-22  effectively  as  soon 
as  the  aircraft  enters  the  inventory  in  1991. 
The  Marine  Corps'  recently  produced  stud- 
ies of  deployment  and  employment  concepts 
for  the  Oiprey  are  a  good  first  step  in  that 
direction. 

Prom  a  Marine  perpectlve,  I  am  convinced 
that  by  selecting  the  V-22  to  replace  the 
CH-6  the  Marine  Corps  has  taken  a  major 
step  towards  significantly  Increasing  its 
cambat  capability.  Just  as  the  AV-SB  Harri- 
er V/STOL  aircraft  has  been  revolutionizing 
close  air  support  since  the  early  "VO's,  the  V- 
22  tilt-rotor  aircraft  almost  certainly  will 
revolutionize  amphibious  assault  in  the 
1990's  and  beyond.  In  large  part  thanks  to 
the  V-22,  the  Marine  Corps  will  enter  the 
2l8t  Century  on  the  leading  edge  of  technol- 
ogy for  the  air  transport  element  of  the  am- 
phibious operation. 

AS  A  test  pilot 

I  recently  had  the  opportunity  to  fly  the 
XV-15,  the  %  scale  experimental  aircraft 
that  Is  the  prototype  vehicle  for  the  V-22 
program.  I  was,  quite  franldy,  amazed  at  Its 
performance.  The  aircraft  Is  agile,  easy  to 
fly.  and  has  very  Impressive  performance  In 
both  the  helicopter  and  fixed  wing  modes. 
The  most  unusual  aspect,  and  of  greatest  in- 
terest to  a  test  pilot,  is  the  new  flight 
regime— the  transition  corridor  from  rotor- 
lift  to  wing-borne  flight  and  back.  I  had  an- 
ticipated that  the  transition  from  vertical  to 
forward  flight  would  be  tricky  and  difficult. 
To  my  surprise,  it  was  a  piece  of  cake.  The 
combination  of  the  acceleration  as  the 
rotors  are  tilted  a  few  degrees  forward,  the 
rapid  rate  at  which  the  nacelles  can  then  be 
moved  to  full  forward  "aircraft"  mode  posi- 
tion, and  the  positive  feel  of  the  convention- 
al flight  controls,  make  the  transition  an  ex- 
tremely comfortable  and  safe  evolution.  To 
move  the  nacelles  from  the  vertical  to  the 
horizontal  takes  only  12  seconds:  as  the  na- 
celles rotate  forward,  part  of  the  power  that 
was  required  for  hovering  is  converted  to 
horizontal  acceleration,  easily  moving  the 
aircraft  to  a  speed  weU  above  wing  stall  by 
the   time   the  nacelles   approach   the  full 


down  position.  Reversing  the  process  and 
transitioning  back  to  rotor  lift  from  wing 
borne  flight  Is  equally  comfortable:  the 
large  rotors  then  act  as  very  effective  speed 
brakes.  Pilot  control  of  the  aircraft  during 
both  of  these  transitions  Is  simple  and 
direct,  and  the  pilot  work  load  Is  surprising- 
ly low. 

The  VX-15  Is  not  the  first  true  V/8TOL 
aircraft  for  this  country;  as  noted,  the  AV-8 
Harrier  has  been  In  the  Marine  Corps  since 
the  early  1»70'8.  Before  the  Introduction  of 
the  AV-8  Harrier,  the  results  achieved  by 
DOD  In  Its  lengthy  Involvement  with  V/ 
STOL  aircraft  technology  development  had 
been  disappointing.  Even  today,  despite  a 
large  Investment  by  DOD  in  numerous  pro- 
grams and  prototypes,  only  the  Harrier  has 
a  true  V/STOL  capability  in  our  current 
military  Inventory.  However,  that  the  Harri- 
er exists  today  at  all  is  due  primarily  not  to 
DOD  but  rather  to  a  firm  British  commit- 
ment to  the  technology  and  the  persistence 
of  a  small  number  of  D.S.  BAarlne  Corps  of- 
ficers who  believed  in  its  need  by  the  Corp*. 
A  major  additional  pay-off  on  the  V&.  In- 
vestment in  V/STOL  technology  is  now  at 
hand  in  the  form  of  the  V-22,  though  the 
tilt  rotor  is  very  different  V/STOL  mode 
from  the  vectored  thrust  Harrier. 

Without  question,  the  V-22  program  has 
benefited  from  many  recent  technological 
developments.  New  materials  now  allow  us 
to  build  lighter  structures,  wliich  leads  to 
reducing  much  of  the  weight  penalty  of  the 
tut  rotor's  wing.  These  new  materials  »i«" 
permit  the  construction  of  rotors  that  have 
greatly  increased  hover  efficiency  over  the 
flatter  rotors  required  for  helicopters:  like 
the  new  helicopter  blades,  these  rotors  will 
be  very  durable.  Also,  aircraft  engines  have 
become  more  powerful,  more  efficient,  and 
much  lighter,  the  newest  technology  en- 
gines (not  yet  In  production)  hold  even 
greater  promise  for  the  near  future.  Addi- 
tionally, our  ability  to  help  the  pilot  with 
fly-by-wlre  controls  that  add  stability  and 
ease  the  transitions  from  one  flight  mode  to 
another,  has  progressed  to  the  point  where 
an  aircraft  can  be  both  a  helicopter  and  a 
fixed  wing  turboprop  with  onl  a  minimal  in- 
crease in  pUot  workload. 

Taking  advantage  of  these  and  other 
major  advances  in  technology,  the  Osprey 
will  take  us  Into  a  new  era  of  flight.  I  found 
myself  fascinated  with  the  operational  chal- 
lenges and  tactical  employment  potential  of 
tut  rotor  technology.  Testing  the  fuU  scale 
version  of  this  uniquely  configured  aircraft, 
with  its  large  engine  masses  at  its  wing  tips, 
and  with  Its  huge  rotors  and  rotatable  na- 
ceUes,  will  be  very  chaUenging  to  the  test 
pUot,  especiaUy  as  he  conducts  a  detaUed 
exploration  of  the  flight  transition  corridor. 
It  is  a  chaUenge  that  I  would  have  wel- 
comed during  my  test  pUot  days,  and  one 
that  I  got  a  smaU  taste  of  when  flying  the 
XV-15. 

OperatlonaUy,  the  flexibility  to  land  on 
ships  at  sea  and  in  forward  lanrfiT^g  Eones, 
together  with  the  capability  to  refuel  In  the 
air  (fixed  wing  mode,  or  In  a  hover)  will  give 
the  V-23  range  and  employment  options 
that  are  totaUy  unprecedented.  They  will 
provide  our  contingency  planners  and  tacti- 
cians with  a  quantum  leap  In  capability  for 
employment. 

There  was  a  time  when  we  could  count  on 
having  a  clear  technological  edge  over  our 
potential  enemies  In  most  sophisticated 
weapons  systems.  However,  a  quick  review 
of  the  number  and  the  quality  of  the  newest 
threat-systems,  particularly  aircraft.  Indi- 
cates this  edge  Is  rapidly  disappearing.  In 
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his  latest  edition  of  "Soviet  Military  Power" 
the  U.S.  Secretary  of  Defense  states:  "The 
new  HOKUM  helicopter,  which  has  no  cur- 
rent Western  counterpart,  may  give  the  So- 
viets a  significant  rotary-wing  air-superiori- 
ty capabUity."  Significantly,  the  V-22  wUl 
present  the  U.S.  with  an  opportunity  to  re- 
capture that  advantage  with  a  completely 
new  aircraft  operating  in  a  previously  un- 
tapped flight  regime.  It  is  imperative  that 
we  take  advantage  of  this  and  other  Innova- 
tive systems  to  provide  the  improved  per- 
formance and  Increased  flexibility  necessary 
to  offset  Warsaw  Pact  numerical  advan- 
tages. 

I  understand  that  over  one  hundred 
"guest"  pilots  have  flown  the  XV-IS  and 
that  all  have  become  advocates  of  the  air- 
craft. Having  now  shared  that  experience  I 
understand  why.  because  I,  also,  am  a 
strong  advocate  of  that  technology.  Having 
lived  in  the  high-performance  aircraft  test 
community  for  many  of  my  past  years,  I  am 
psjticularly  aware  of  the  dangers  of  suc- 
cumbing to  being  an  overly  impressed  "one- 
flight-expert,"  but,  having  said  that,  there 
is  no  question  in  my  mind— the  time  is  right 
for  the  V-22  Osprey. 

AS  A  KEMBER  OF  CONGRESS 

When  viewed  from  the  Senate  and  the 
Senate  Armed  Services  Committee,  the  per- 
spective of  the  V-22  program  shifts  consid- 
erably to  the  broad,  overall  national  securi- 
ty picture.  Nonetheless,  the  Osprey  pro- 
gram still  looks  very  good  from  this  vantage 
point  also,  for  a  number  of  reasons. 

First,  the  V-22  Osprey  program  is  truly  a 
joint  program  which  addresses  operational 
requirements  of  aU  four  of  the  military  serv- 
ices. 

Second,  the  program  development  and  ac- 
quisition strategy  has  been  tightly  struc- 
tured. 

And  third,  it  is  generally  recognized  by 
those  following  the  program  that  the  V-22 
tilt-rotor  technology  holds  tremendous 
promise  for  later  civilian  applications. 

"Jointness"  is  a  major  selling  point  for  the 
V-22  program.  At  present,  there  are  913  air- 
craft on  order— the  Marine  Corps  will 
produce  552  aircraft  for  combat  assault;  the 
Air  Force  80  for  special  operations:  the 
Army  231  for  combat  support:  and  the  Navy 
50  for  search  and  rescue.  Unfortunately, 
DOD's  history  on  joint  programs  has  not 
been  good  ^and  there  have  been  relatively 
few  truly  successful  joint  programs.  This  sit- 
uation must  change  for  this  nation  can  no 
longer  afford  to  develop  the  large  numbers 
of  somewhat  redundant  weapon  systems 
that  we  did  in  the  past. 

It  is  not  appropriate  in  today's  fiscally 
constrained  environment  for  one  Service  to 
develop  a  system  unilaterally  without 
regard  for  another  Service's  requirements, 
thereby  forcing  a  proliferation  of  weapons 
Bjrstems.  In  the  past,  DOD  did  not  necessari- 
ly actively  encourage  joint  programs  either 
through  fimding  advantages  or  through 
strong  management  support.  In  fact,  joint 
programs  typically  were  subject  to  DOD 
and  service  gamesmanship  in  the  continued 
juggling  of  funding  allocations,  which  usual- 
ly resulted  in  less  program  stability  and  less 
support  by  the  individual  services  for  joint 
programs  than  for  parochial  single  service 
efforts.  The  additional  management  chal- 
lenges and  headaches  inherent  in  a  joint 
program  also  acted  as  a  major  deterrent. 

The  V-22  program,  however,  is  an  excel- 
lent joint  acquisition  protot)ri>e  program 
which  has  met  these  challenges  head-on:  it 
already  has  generated  some  Interesting  and 
very  positive  trends  as  a  joint  effort.  I  think 


that  it  is  clear  that  for  a  whole  variety  of 
reasons,  both  DOD  and  the  Congress  should 
give  high  priority  not  only  to  this  joint  pro- 
gram, but  to  other  similar  programs  In  the 
future. 

In  response  to  a  congressional  inquiry  sev- 
eral years  ago.  the  Services  drew  up  a  long 
list  of  potential  missions  for  the  V-22,  or 
some  V-22  variant,  beyond  those  already 
identified  In  the  program.  Congressional 
intent  was  to  generate  significant  savings  by 
stressing  commonality  and  avoiding  develop- 
ment of  additional  new  aircraft  if  possible. 
The  effort  succeeded  well  beyond  expecta- 
tions, with  the  first  major  mission  addition 
coming  when  the  Navy  indicated  that  it  in- 
tended to  replace  its  carrier-based  S-3 
Viking  antisubmarine  patrol  aircraft  with  a 
variant  of  the  V-22,  adding  approximately 
300  aircraft  to  the  total  buy.  I  will  be  very 
surprised  if  the  list  of  additional  missions 
does  not  continue  to  grow.  For  example,  be- 
cause of  the  superior  operational  perform- 
ance of  the  V-22  compared  to  helicopters, 
an  Osprty  attack  variant  would  appear  to  be 
a  very  good  possibility. 

Another  major  plus  for  the  V-22  program 
from  a  Congressional  standpoint  is  that  it 
has  a  tightly  structured  development  and 
acquisition  strategy.  The  strategy  optimizes 
competition,  which  benefits  not  only  the 
taxpayer  and  the  government,  but  also  in- 
dustry. 

The  Navy  has  applied  a  number  of  man- 
agement Innovations  in  the  V-22  program, 
including  a  preliminary  design  phase  to 
reduce  risk:  a  fixed  price  full-scale  engineer- 
ing development  contract:  contractor  fund- 
ing tooling:  not-to-exceed  prices  for  the  first 
four  production  lots  (240  aircraft):  and  pro- 
tection competititon  starting  with  produc- 
tion lot  one.  The  Navy's  purpose  is  to  lend 
stability  to  the  program  and  to  control 
costs.  While  it  is  not  yet  clear  that  the  V-22 
acquisition  strategy  is  the  best,  or  even  the 
right,  strategy,  the  Navy  is  to  be  commend- 
ed for  taking  the  lead  in  trying  to  improve 
the  procurement  of  a  major  expensive  weap- 
ons system  using  Innovative  management 
and  contracting  procedures.  The  V-22  pro- 
gram may  or  may  not  be  a  role  model  for  ac- 
quisition methodology  in  the  future,  but  it 
is  undeniable  that  we  will  gain  many  useful 
procedures  from  this  new  acquisition  proc- 
ess. 

A  third  important  aspect  of  the  V-22  mili- 
tary program  is  its  almost  unlimited  poten- 
tial for  civilian  tilt-rotor  applications.  Our 
national  transportation  system  is  a  key  ele- 
ment in  the  nation's  economic  development 
and  growth  process.  We  have  endemic  prob- 
lems with  congestion  and  traffic  flow  in  vir- 
tually every  metroplltan  area:  this  might 
well  be  eased  by  use  of  civilian  tilt-rotor  air- 
craft. Several  decades  ago.  military  jet  tank- 
ers generated  the  operational  data  later 
used  by  civilian  airlines  in  making  their  de- 
cision to  move  into  turbojet  airliners:  from 
that,  a  new  era  in  civil  airline  transporta- 
tion evolved.  Some  have  likened  the  tilt- 
rotor  potential  to  that  of  the  jet  airliner. 

The  primary  advantage  of  the  civilian  tilt- 
rotor  will  be  its  independence  of  large  air- 
ports and  long  runways.  This  will  allow  heli- 
port-style terminals  to  be  constructed  at  a 
fraction  of  the  cost  of  current  airports,  and 
In  areas  where  regular  airport  construction 
is  prohibitive  due  to  cost,  space  or  other 
constrainU.  NASA,  PAA,  and  DOD  together 
are  conducting  a  study  of  the  potential  civil- 
ian use  of  tut  rotor  aircraft:  the  study 
should  be  concluded  in  about  a  year.  The 
study  results  could  well  provide  the  trigger 
for  the  biggest  civilian  pay-off  of  all;  a  much 


more  efficient  short  haul  national  transpor- 
tation and  distribution  system  for  both  pas- 
sengers and  high  priority  cargo.  While  it  Is 
too  early  to  tell  for  sure,  it  Is  patently  clear 
that  tilt-rotor  flexibility  In  take-off  and 
landing,  coupled  with  its  cruise  efficiency 
and  relatively  high  speed,  could  lead  to  a 
new  era  of  major  airline  hubs  around  the 
U.S.  They  would  be  serviced  by  tilt-rotor 
conunuter  aircraft  operating  into  and  out  of 
very  constrained  locations  in  relatively  dis- 
tant outlying  areas. 

Finally,  as  a  member  of  the  Senate  Armed 
Services  Committee  in  a  period  of  reduced 
defense  spending,  I  would  be  remiss  if  I 
didn't  acknowledge  that  there  are  substan- 
tial risks  inherent  in  the  V-22  development 
program.  As  an  old  fighter  pilot,  I  don't 
need  to  be  convinced  by  an  analyst  of  the 
value  of  greater  speed  and  range  in  a 
combat  aircraft.  It  is  easily  demonstrated 
that  superior  aircraft  performance  is  of 
prime  importance  to  even  the  hottest  pilot, 
and  it  can  become  a  critical,  if  not  fatal,  dis- 
advantage to  be  on  the  short  end  of  that 
proposition.  Nonetheless,  if  the  cost  of 
achieving  superior  aircraft  Is  so  high  that 
only  a  few  aircraft  can  be  procured,  oper- 
ational flexibility  is  lost. 

Make  no  mistake— this  is  an  expensive  air- 
craft. However  I  do  not  believe  that  cost  will 
be  a  major  problem  In  the  V-22  program 
since  It  Is  estimated  that  the  cost  differen- 
tial between  a  tilt-rotor  and  a  comparable 
modem  hellcoper  with  the  same  mission 
equipment  package  Is  estimated  to  be  ap- 
proximately 15  percent  greater  for  the  tilt- 
rotor.  To  achieve  roughly  twice  twice  the 
speed  and  several  times  the  range  would 
appear  to  be  a  very  good  return  for  a  slight- 
ly higher  acquisition  investment.  Still,  addi- 
tional data  validating  the  military  value  and 
cost-effectiveness  of  the  tilt-rotor's  speed 
and  range  advantages  would  be  extremely 
useful  to  use  In  Congress,  and  I  understand 
such  justification  will  be  forthcoming  from 
DOD  shortly. 

In  summary,  I  feel  strongly  that  the  V-22 
is  an  excellent  Investment  for  the  country— 
an  Investment  that  capitalizes  well  on  previ- 
ous technology  development  expenditures. 
Industry.  DOD  and  Congress  together  must 
strive  to  keep  this  program  on  track  and 
ensure  that  it  remains  a  good  Investment. 
Right  now,  since  the  program  has  been  ade- 
quately funded,  and  engineeering  change 
proposals  have  been  kept  low  in  number,  it 
is  up  to  industry  to  deliver  the  aircraft  on 
schedule,  and  according  to  specifications.  I 
have  high  confidence  that  they  wUl  meet 
this  challenge  and  open  a  new  era  in  avia- 
tion for  the  military,  for  civilian  aviation, 
and  for  the  nation  as  a  whole. 

Mr.  SPECTER.  Mr.  President,  I  take 
this  opportunity  to  reiterate  strong 
support  for  a  program  which  I  feel  is 
very  important  to  our  national  defense 
effort,  the  V-22  Osprey  Program.  I  be- 
lieve the  Osprey  represents  an  essen- 
tial future  component  in  short-range 
tactical  air  operations.  In  this  regard,  I 
join  as  a  cosponsor  of  the  smiendment 
offered  by  Senator  Glenn  expressing 
the  sense  of  Congress  in  support  of 
continued  development  of  the  V-22 
Osprey. 

The  V-22  has  received  a  great  deal 
of  attention  in  the  last  several  months 
following  the  Department  of  Defense's 
recommendation  to  terminate  the  pro- 
gram. Despite  the  attention  focused 
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on  this  Issue,  I  feel  a  number  of  mis- 
conceptions still  remain  regarding  the 
program.  At  this  time,  I  wiU  briefly  ad- 
dress several  of  the  aircraft's  assets  in 
an  attempt  to  clarify  any  remaining 
questions  or  doubts. 

For  those  of  my  colleagues  who  may 
be  unfamiliar  with  the  aircraft,  the 
V-22  Osprey  combines  the  operational 
capabUities  of  a  helicopter  with  a 
fixed-wing  turboprop,  greatly  enhanc- 
ing the  aircraft's  flexibility.  Six  proto- 
types are  being  built  by  the  team  of 
Boeing  Helicopters  of  Philadelphia, 
PA,  and  Bell  Helicopter  Textron.  Inc. 
of  Port  Worth.  TX,  under  a  $1.8  bil- 
lion full-scale  development  contract 
awarded  by  the  U.S.  Naval  Air  Sys- 
tems Command.  Reports  indicate  the 
aircraft  will  cruise  at  275  knots  and 
transport  combat  payloads  over  1,000 
nautical  miles.  No  helicopter  in  our 
current  fleet  can  match  the  Osprey's 
combination  of  speed,  range  and  de- 
ployability.  These  attributes  will 
permit  amphibious  assault  from  pro- 
tected distances  and  provide  the  speed 
and  maneuverabUity  to  survive  close- 
in  combat. 

Critics  have  suggested  that  the  mis- 
sion of  the  V-22,  which  has  been  re- 
ferred to  as  a  ferry  service,  is  much 
too  narrow.  The  V-22,  however,  offers 
much    more    than    the    preconceived 
ferry  service,  or  ship-to-shore  mission. 
As  my   colleagues   may   know,   many 
combat  contingencies  require  avoiding 
frontal  assaults  or  attrition-style  war- 
fare into  heavily  defended  enemy  posi- 
tions.  Another  key  attribute   of  the 
V-22  is  its  ability  to  penetrate  deep 
Inland  and  carry  out  long  range  inser- 
tion and  extraction  operations.  Today, 
the  Marine  Corps  must  operate  from 
over  the  horizon  and  project  power 
ashore.  The  V-22  lends  itself  well  to 
the  Marine  philosophy  of  maneuver- 
ing through  enemy  territory  through 
a  series  of  rapid  and  imexpected  ac- 
tions. Moreover,  its  speed  reduces  its 
exposure  to  surface  fire.  More  impor- 
tantly, its  acceleration  and  decelera- 
tion capabilities  reduce  vulnerability 
at  the  critical  final  phases  of  assualt. 
This  unique  aircraft  will  enhance  the 
Marines  capability  to  operate  in  these 
vital  areas. 

Additionally,  the  original  program 
was  designed  to  meet  seven  mission  re- 
quirements of  the  four  services.  How- 
ever, 26  additional  mission  applica- 
tions were  identified  and  documented 
in  January  1984  by  the  Office  of  the 
Secretary  of  Defense. 

Critics  also  have  suggested  that  vari- 
ous alternatives  have  not  been  studied 
by  the  Department  of  Defense  [DODl. 
In  fact,  three  major  studies  dating 
from  1982  to  as  recently  as  January 
1988.  have  focused  on  the  V-22's.  cost, 
operational  effectiveness  and  surviv- 
ability In  sustained  warfare  oper- 
ations. These  studies  were  a  Joint 
Technical  Assessment,  a  Cost  and 
Operational     Effectiveness     Analysis 


and  a  Subsequent  Operations  Ashore 
Study  conducted  for  the  Secretary  of 
the  Navy.  All  three  studies  determined 
that  the  V-22  Is  the  most  cost  effective 
solution  to  meet  the  Joint  Services  re- 
quirements. 

Perhaps    the    most    hotly    debated 
issue  with  respect  to  the  V-22  is  Its 
projected  cost.  The  Defense  Depart- 
ment has  rej)eatedly  stated  that  the 
reason   for   cancelling   the   V-22   has 
been  af fordabUity.  DOD  has  suggested 
that  $26  billion  can  be  saved  by  not 
procuring  the  V-22.  This  simply  is  not 
the  case.  Secretary  Cheney  has  recom- 
mended funding  for  a  new.  medlvim 
sized   combat   assault   transport   pro- 
gram as  an  alternative  to  the  V-22, 
which  WiU  cost  at  least  $24  billion  over 
the  next  20  years.  This  program  re- 
portedly calls  for  a  large  fleet  of  heli- 
copters much  less  capable  and  much 
less  survlvable  than  the  V-22.  DOD  of- 
ficials have  testified  that  this  new  hel- 
icopter program  would  be  $5  to  $6  bil- 
lion less  expensive  than  the  V-22.  In 
subsequent     testimony,     before     the 
Senate  Appropriations  Subcommittee 
on  Defense,  specifically  that  provided 
by  General  Pittman.  Chief  of  Marine 
Aviation,  and  Admiral  Dunn.  Chief  of 
Naval  Operations,  statements  of  both 
witnesses  indicated  that  the  new  heli- 
copter program  would  be  as  expensive, 
and  possibly  more  expensive,  than  the 
V-22  program.  It  also  would  require 
additional  manpower  and  pilots  and 
Incur  substantial  life  cycle  costs  that 
woiild  obviate  any  anticipated  near- 
term  procurement  costs  saving. 

Mr.  President,  as  we  are  all  aware, 
our  coimtry  faces  a  period  of  great  un- 
certainty regarding  future  conflict  sce- 
narios and  mission  requirements.  One 
thing  we  do  know,  however.  Is  that 
flexibility  in  mission  will  be  an  essen- 
tial criteria  for  all  of  our  services.  I  am 
convinced  the  Osprey  is  an  aircraft 
which  fulfills  this  need.  Mr.  President, 
this  Is  the  real  crux  of  the  Issue.  The 
V-22  Osprey  has  many  advantages, 
high  speed,  range,  maneuverability 
and  multiple  mission  usage,  whereas 
the  alternatives  would  not  be  oper- 
ationally suitable  for  a  wide  range  of 
missions  as  would  the  V-22. 

In  summary,  Mr.  President,  based  on 
the  specific  merits  of  the  V-22  Osprey, 
and  considering  that  $2.5  billion  al- 
ready has  been  spent  on  the  V-22  pro- 
gram, cancellation  of  this  program 
after  such  a  substantial  investment 
seems  unwise  and  fiscally  irresponsi- 
ble. 

Accordingly,  I  urge  my  colleagues  to 
join  In  support  of  the  pending  amend- 
ment and  ultimately  to  restore  fund- 
ing for  the  V-22  Osprey  program,  spe- 
cifically $157  million  In  fiscal  year 
1990  prociorement  funding.  I  also  urge 
Secretary  Cheney  to  review  the  cost 
effectiveness  of  the  V-22  and  reconsid- 
er his  position  on  this  vital,  national 
defense  effort. 


Mr.  GRAMM.  Mr.  President.  I  am 
happy  to  join  our  colleague  from  Ohio 
as  a  cosponsor  of  the  amendment.  Mr. 
President.  I  will  try  to  be  brief  because 
as  a  good  Marine  officer  would  in  ar- 
guing for  a  weapon  that  is  initially 
going  to  be  used  by  the  Marines,  our 
colleague  from  Ohio  has  done  an  ex- 
cellent Job. 

The  points  I  want  to  make  are 
pretty  simple  and  clear-cut. 

First  of  all,  this  Is  a  revolutionary 
aircraft  that  embodies  new  technology 
that  is  too  powerful  to  be  stuck  away 
in  a  museum  somewhere.  If  we  do  not 
build  the  V-22,  somebody  else  is  going 
to  build  it.  And  when  they  build  it. 
they  are  going  to  have  not  only  the 
competency  to  use  it  for  their  military 
but  they  are  going  to  have  the  capac- 
ity to  commercialize  It  for  use  by  air- 
lines. 

I  believe  the  potential  uses  of  the  V- 
22  are  almost  limitless.  I  think  it  is  vi- 
tally Important  as  we  try  to  employ 
new  technology  as  a  force  multiplier  In 
the  military,  as  we  try  to  develop  new 
technology  to  achieve  a  firm  place  in 
the  marketplace  to  create  Jobs,  growth 
and  opi?ortunlty  in  the  United  States, 
that  weapons  embodying  new  technol- 
ogy that  have  civilian  use  ought  to  be 
given  a  special  premiiim. 

Second,  Mr.  President,  the  point  I 
would  like  to  focus  on,  given  that  our 
colleague  from  Ohio  hit  all  of  the 
technical  arguments,  is  a  very  practi- 
cal argument  as  to  what  this  amend- 
ment is  trying  to  do.  Basically,  our  sit- 
uation—and as  a  member  who  served 
for  4  years  on  the  Armed  Services 
Conunlttee  I  have  followed  the  proce- 
dure very  closely.  I  have  often  been  in- 
volved in  it— is  that  we  end  up  with  a 
bill  that  Is  greatly  different  from  the 
House  on  two  big  ticket  items:  SDI. 
and  in  this  case,  the  B-2  bomber. 

Our  differences  In  these  two  pro- 
grams alone  amount  to  $2.5  billion. 

There  are  many  who  would  be  will- 
ing to  look  at  fimding  for  these  or 
other  programs  to  fund  the  V-22,  but 
basically  the  situation  we  face  Is  that 
we  are  going  to  go  to  conference  where 
the  differences  between  the  Senate 
and  the  House  in  SDI  and  B-2  are 
going  to  be  negotiated  out,  and  at  a 
minimum  they  are  going  to  create 
about  $500  million  to  $1  billion  of  re- 
source that  can  be  used  on  things  that 
are  not  f  imded  in  the  Senate  bill. 

Mr.  I»resident,  what  we  are  doing  in 
this  amendment  is  Just  letting  the 
Senate  go  on  record  indicating  that 
the  V-22  is  an  excellent  weapons 
system.  The  Secretary  of  Defense  can- 
celed the  program  not  because  he  did 
not  want  it.  It  was  in  the  original 
budget.  But  when  the  budget  summit 
agreed  to  cut  the  Reagan  defense 
budget  by  $10  billion,  the  V-22  was  a 
casualty. 

Going  into  conference,  what  we  are 
saying  is.  when  this  $500  million  to  $1 
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billion  frees  up,  as  we  lock  in  the  final 
figures  for  SDI,  as  we  locli  in  the  final 
figures  for  B-2— and  I  hope  those  fig- 
ures are  much  closer  to  the  Senate  fig- 
ures than  the  House  figures— but  as 
we  lock  in  those  numbers,  and  as  those 
resources  are  freed  up,  the  V-22  ought 
to  be  at  the  very  top  of  the  list  in 
terms  of  what  is  funded. 

The  V-22  Osprey  is  a  revolutionary 
embodiment  of  the  genius  of  the 
American  free  enterprise  system.  It  is 
a  force  multiplying  weapon  that  can 
help  us  keep  Ivsui  back  from  the  gate; 
that  can  fly  faster,  further  and  carry  a 
greater  payload  than  any  similar 
weapon  we  have  ever  built. 

It  has  tremendous  civilian  uses. 
What  we  are  trying  to  do  is  to  keep 
that  program  alive.  If  we  go  to  confer- 
ence and  take  the  House  figures  as 
they  came  out  of  comjiiittee,  we  wiU, 
in  essence,  have  slipped  production  by 
1  year.  It  will  give  us  an  opportunity 
to  finish  the  testing,  do  the  advanced 
procurement,  and  be  in  a  position  next 
year  to  move  ahead  with  this  program. 

That  is  what  this  amendment  is 
about.  That  is  why  I  am  happy  to  be  a 
cosponsor  of  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Texas  in  cosponsorlng  this  amend- 
ment by  the  distinguished  Senator 
from  Ohio  [Mr.  Gusnh],  which  de- 
clares the  strong  support  of  Congress 
to  continue  development  of  the  V-22 
Osprey. 

I  would  have  preferred,  of  course,  to 
add  procurement  funds  for  this  impor- 
tant program.  But  that  proved  impos- 
sible following  the  defeat  of  the 
amendment  to  transfer  those  funds 
from  the  Strategic  Defense  Initiative 
I»rogram. 

Nevertheless,  while  we  have  no 
measure  of  opinion  on  the  procure- 
ment funding  issue,  this  amendment 
brings  us  together  on  the  important 
areas  where  we  agree.  We  agree  that 
development  of  the  V-22  should  con- 
tinue. We  agree  that  the  President 
should  carry  out  the  comprehensive 
review  of  the  many  military  and  civil- 
ian applications  of  tilt-rotor  technolo- 
gy which  was  mandated  by  the  Armed 
Services  Committee.  We  agree  that 
the  V-22  has  enormous  potential— but 
requires  continued  R&D  funding  for 
that  potential  to  be  evaluated. 

I  think  it  is  significant  that  the 
Armed  Services  Committee  specifically 
did  not  agree  with  Secretary  Cheney's 
decision  to  cancel  this  program.  In- 
stead, the  committee  approved  $255 
million  for  continued  research  and  de- 
velopment for  this  program  and  re- 
quested further  testing  and  careful 
review  of  several  aspects  of  the  V-22. 
The  committee  acknowledged  what  I 
consider  a  most  compelling  reason  for 
pressing  ahead  with  this  program— the 


substantial  commercial  potential 
which  tilt-rotor  technology  could  have 
for  alleviating  airport  congestion  and 
providing  a  new,  major  aerospace 
export  for  the  United  States. 

I  do  not  mean  to  minimize  the  mili- 
tary value  of  the  V-22.  It  would  sub- 
stantially enhance  the  Marine  Corps 
by  giving  it  much  greater  range,  speed, 
and  flexibility  for  amphibious  oper- 
ations. It  could  give  our  special  oper- 
ations forces  unrivaled  capabilities  for 
antiterrorist  and  hostage  rescue  mis- 
sions. 

While  the  United  States  is  pursuing 
this  technology  for  immediate  military 
applications,  other  nations  are  rushing 
to  exploit  commercial  and  export  op- 
portunities. Already,  five  government- 
subsidized  companies  in  Europe  have 
formed  a  consortium  to  beat  the 
United  States  into  the  civil  market- 
place for  tilt-rotor  technology.  Conse- 
quently, added  funds  for  the  V-22  will 
preserve  our  future  civilian  options  as 
well  as  maintaining  the  military  ones. 

The  program  is  also  important  for 
Texas,  where  several  thousand  highly 
skilled  and  experienced  helicopter 
craftspeople  face  the  loss  of  their  jobs 
if  Secretary  Cheney's  decisions  to  kill 
the  V-22  and  the  AHIP  are  imple- 
mented. It  would  be  a  tragic  loss  to 
our  work  force  and  to  our  defense  in- 
dustrial base  if  these  people  are  denied 
the  opportunities  to  practice  their 
expert  skills  on  these  aircraft  pro- 
grams. 

Mr.  President,  this  amendment  pro- 
vides an  opportunity  for  the  Senate  to 
reaffirm  its  earlier  declarations  in  sup- 
port of  the  V-22  within  the  context  of 
this  particular  bill.  It  does  not  do  all  I 
would  like,  but  it  sends  a  strong  signal 
of  our  interest  in  continuation  of  this 
important  program. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  I  did  not  mean  to  cut 
off  my  friend  from  Illinois  if  he  was 
rising  to  speak. 

Mr.  DIXON.  I  am  ready  to  conclude 
this. 

Mr.  SYMMS.  I  thank  my  friend 
from  Illinois.  I  will  be  very  brief. 

I  share  in  the  comments  of  my  two 
colleagues  from  Texas.  I  agree  with 
both  my  colleagues.  I  think  they  are 
absolutely  right  on  target.  I  thank  the 
Senator  from  Ohio  for  offering  this 
amendment.  I  think  that  we  should, 
and  our  colleagues  should,  think  about 
the  fact  that  in  the  hostile  battlefield 
of  the  future,  in  a  hostile  environ- 
ment, older,  slower,  less  capable  heli- 
copters, it  win  be  easier  for  the  de- 
fenders to  figiire  out  where  their  route 
of  flight  will  be  and  place  hostile  fire 
in  between  them  and  a  proposed  land- 
ing zone. 

With  this  airplane,  with  the  Osprey, 
the  versatility  with  the  distance  it  will 
fly,  the  speed  at  which  it  can  fly, 
means  it  can  literally  come  in  from  the 


opposite  direction  from  where  the  de- 
fenders think  it  may  come,  and  It  gives 
a  massive  choice  of  areas  where  it  can 
insert  troops.  It  has  almost  limitless 
potential.  I  think  many  people  do  not 
realize  you  can  literally  load  troops  in 
an  Osprey  at  Camp  Lejeune  and  fly 
them  to  many  of  the  Central  Ameri- 
can potential  hot  spots,  without  a 
fleet,  without  a  task  force  and  insert 
the  troops. 

It  has  great  versatility.  As  a  former 
member  of  the  Armed  Services  Com- 
mittee, I  came  away  from  the  commit- 
tee with  one  conclusion.  I  say  to  my 
colleagues,  if  we  have  to  choose  be- 
tween more  people  in  the  Defense  De- 
partment, in  and  out  of  uniform  and 
weapons  like  the  Osprey,  the  V-22,  I 
would  choose  the  more  modem  weap- 
ons, the  more  modem  transportation 
systems  so  we  can  save  lives,  be  more 
versatile,  get  people  to  where  we  need 
them  in  a  hurry  and  be  able  to  extract 
them.  It  will  be  much  better  in  the 
long  rim. 

It  is  a  quantum  leap  forward,  as  my 
colleagues  from  Texas  said.  For  the 
United  States  of  America  to  not  move 
forward  with  this  I  think  would  be  ab- 
solutely a  tragic  mistake.  If  we  cannot 
get  it  done  this  year,  my  view  would  be 
next  year  we  need  to  make  some  man- 
power cuts  so  we  can  pay  for  systems 
like  this.  This  is  so  important.  It  wiU 
save  lives.  It  will  improve  our  capabil- 
ity. It  will  improve  our  ability  to  solve 
problems,  such  as  terrorism  and  other 
problems  that  have  been  mentioned 
here.  There  is  no  way  that  we  can  turn 
this  down. 

So  I  hope  that  when  my  colleagues 
go  to  conference,  they  will  be  able  to 
accomplish  including  this  in  the  bill. 

I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President.  I  also 
want  to  rise  in  support  of  Senator 
Glenn's  amendment.  I  am  a  cosponsor 
of  it,  and  I  commend  him  on  offering 
it  because  it  recognizes  the  importance 
of  the  V-22  Osprey  aircraft,  both  as  a 
viable  replacement  for  our  CH-46  heli- 
copter fleet  and  also  for  its  technologi- 
cal potential  to  literally  revolutionize 
the  commercial  aviation  industry. 
There  is  clearly,  Mr.  President,  a  very 
strong  and  good  case  for  support  of 
this  aircraft  that  my  colleagues  have 
made.  It  will  travel  twice  as  far,  twice 
as  fast  with  at  least  a  third  more  pay- 
load  than  existing  helicopters.  It  is  no 
wonder  the  Marine  Corps  calls  the 
V-22  its  highest  priority. 

This  is  the  altemative  to  the  heli- 
copters for  the  Marines  which  would 
consist  of  966  CH-53's  and  CH-60's. 
That  is  what  Secretary  Cheney  pro- 
poses, and  that  altemative,  Mr.  Presi- 
dent, would  cost  some  $6  billion  more 
than  the  V-22  and  require  something 
else  that  is  even  more  precious:  500 
pilots  that,  frankly.  I  do  not  think  we 
have.  The  helicopter  altemative  is 
half  as  effective  as  the  V-22  in  the 
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ship-to-shore  mission,  and  it  cannot 
perform  special  operations.  It  is  also 
between  3  to  12  times  more  vulnerable 
than  the  V-22.  So  with  that  abUlty,  it 
makes  sense  to  me  the  Defense  De- 
partment should  be  moving  forward 
with  the  development  of  this  aircraft. 
I  also  want  to  say  that  I  think  it  is 
appropriate  to  focus  on  the  Marines  in 
light  of  the  deplorable  situation  in 
Lebanon  where  Colonel  Higgins  was 
allegedly  murdered  and  where  other 
innocent  Americans  remain  hostage, 
most  notably.  Mr.  President,  one  of 
my  constituents.  Joseph  Cicippio.  who, 
as  we  stand  here  on  this  floor,  has  a 
clock  ticking  and  a  sword  of  Damocles 
literally  held  over  his  head. 

If  the  United  States  should  ever  ini- 
tiate a  rescue  operation,  we  would  not 
be  sending  in  the  B-2  Stealth  bomber 
to  do  it.  We  cannot,  we  found  out  in 
the  deserts  of  Iran,  send  in  our  hell- 
copters  very  effectively.  What  we 
would  be  sending  in  is  the  U.S.  Ma- 
rines, hopefully  in  V-22's. 

I  believe.  Mr.  President,  the  Con- 
gress has  an  obligation  to  provide 
these  brave  men  with  at  least  a  fight- 
ing chance  when  they  go  into  hostile 
areas.  The  V-22  aircraft  and  the  capa- 
bilities it  offers  to  our  Marines  and 
other  servicemen  could  very  well  mean 
the  difference  between  a  successful 
rescue  mission  or  a  failed  effort  before 
we  even  hit  the  shores.  I  think  we  owe 
the  Marines  and  anyone  we  are  trying 
to  rescue  the  very  best  fighting  chance 
we  can  provide  them,  and  that  means 
the  very  best  equipment.  Mr.  Presi- 
dent, on  that  the  record  is  clear,  it  Is 
the  V-22. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  this 
amendment  adds  emphasis  to  the  com- 
mittee position  and  strengthens  the 
hand  of  the  Senate  when  we  go  to  con- 
ference with  the  House.  The  Majority 
side  is  delighted  to  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  certainly 
agree  that  the  technology  that  we  are 
working  on  and  developing  with  the  V- 
22  is  very  important. 

I  have  always  personally  been  at- 
tracted to  the  V-22  tilt  rotor  aircraft. 
But  in  this  case,  we  have  asked  the 
Secretary  of  Defense  to  make  some 
tough  decisions  and  he  made  them.  I 
think  he  made  the  right  decisions  and, 
for  that  reason,  I  support  the  decision 
he  made  not  to  go  forward  with  the 
actual  procurement  of  the  V-22. 

However,  having  said  that,  this  reso- 
lution is  a  sense-of-the-Congress  reso- 
lution. I  think  that  it  is  consistent 
with  the  committee  position.  We  pro- 
vided additional  KitD  fimding.  We 
want  the  testing  to  go  forward.  We  can 
look  at  that  and  make  some  subse- 
quent decision  about  the  actual  fund- 
ing for  procurement.  So  on  behalf  of 


the  manager  for  the  minority,  we  are 
prepared  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  ttgreeing  to  the  amendment. 

The  amendment  (No.  580)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  under- 
stand the  distinguished  Senator  from 
Pennsylvania  now  has  an  amendment. 
I  am  compelled  to  observe  that  in  the 
whole  aftemoon  so  far,  we  have  dis- 
posed of  only  a  couple  of  amendments. 
One  is  stacked  for  a  vote  after  5:30.  I 
wonder  if  my  friend  from  Pennsylva- 
nia could  accommodate  us  by  agreeing 
to  some  kind  of  a  time  limitation  on 
his  amendment  that  would  serve  to 
usefully  shorten  the  time  we  are 
spending  on  these  matters  this  after- 
noon? 

Mr.  HEINZ.  I  will  be  pleased  to 
agree  to,  say,  30  minutes  equally  divid- 
ed. 

Mr.  COATS.  Mr.  President.  I  rise 
today  in  support  of  this  sense-of-the- 
Congress  amendment  on  the  V-22 
Osprey.  Quite  frankly,  I  would  have 
preferred  a  more  solid  commitment  to 
the  eventual  deployment  of  the  V-22, 
including  advanced  procurement  fund- 
ing in  this  bill,  yet  I  feel  this  amend- 
ment is  important  nonetheless.  This 
amendment  should  help  focus  atten- 
tion on  the  vital  contribution  that  tilt- 
rotor  technology  can  make  in  numer- 
ous military  and  civilian  applications. 
It  would  send  a  strong  signal  that  the 
UJS.  Congress  strongly  supports  this 
technological  innovation  and  urges  the 
President  to  carefully  review  the  final 
flight  test  data. 

This  amendment  urges  the  President 
to  support  continued  development  of 
the  V-22.  consistent  with  the  ap- 
proach outlined  in  the  Senate's  De- 
fense Department  authorization 
report  for  fiscal  year  1990.  While  I 
generally  agree  with  the  intent  of  the 
report,  in  my  view  it  does  not  go  far 
enough  toward  ensuring  that  a  posi- 
tive production  decision  can  be  made 
next  year.  By  not  providing  advanced 
procurement  funds,  we  run  the  risk  of 
shutting  down  all  existing  V-22  pro- 
duction facilities.  In  the  absence  of  ad- 
vanced procurement  funding,  the 
prime  contractors  will  be  unable  to 
make  commitments  to  subcontractors, 
acquire  special  tools  and  materials, 
and  obtain  necessary  engineering  and 
manufacturing  personnel.  In  other 
words,  even  if  flight  testing  is  highly 
sviccessful  and  the  E>epartment  of  De- 
fense chooses  to  go  forward  with  pro- 
curement, we  will  face  cold  production 
lines.  This  would  unavoidably  lead  to  a 
significant  slip  in  the  commencement 
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of  production  if  such  a  decision  is 
made  in  fiscal  year  1991.  As  a  result, 
operational  V-22'8  would  not  enter 
service  untU  after  1994. 

The  inclusion  of  some  advanced  pro- 
curement f\inds  would  have  acted  as  a 
bidge  between  the  testing  and  produc- 
tion phases.  As  the  existing  Senate  bill 
stands,  there  Is  insufficient  commit- 
ment even  to  the  possibility  that  the 
V-22  will  ultimately  be  procured.  This 
amendment,  while  not  going  as  far  as  I 
would  like,  nonetheless  sends  a  very 
important  signal— that  the  administra- 
tion should  support  our  ability  to  rea- 
sonably make  a  procurement  decision 
in  fiscal  year  1991. 

B4r.  President,  before  closing  I  would 
like  to  make  several  points  relevant  to 
the  debate  over  the  V-22. 

First,  in  many  ways  the  discussion 
surrounding  the  V-22  has  been  exces- 
sively narrow  in  its  fociis.  We  have 
spent  far  too  much  time  arguing  over 
the  cost  of  the  Marine  Corps  over-the- 
beach  assault  mission  and  the  sup- 
posed savings  of  going  with  a  helicop- 
ter-only altemative.  By  focusing  on 
such  static  cost  comparisons,  the  V-22 
appears  significantly  less  attractive 
than  the  helicopter  altemative.  Yet 
once  life  cycle  costs  are  factored  in, 
and  once  the  enormous  increase  in  ca- 
pability is  taken  into  consideration, 
the  difference  largely  evaporates. 
Even  if  the  V-22  turns  out  to  be  more 
expensive  over  the  long  run— and  this 
is  open  to  debate— I  believe  that  its  in- 
creased capability  warrants  the  addi- 
tional cost.  After  all.  the  Commandant 
of  the  Marine  Corps.  General  Gray, 
did  not  designate  the  Osprey  his  No.  1 
priority  for  no  reason. 

In  focusing  on  the  Marine  Corps 
combat  assault  mission,  moreover,  we 
loose  perspective  on  the  overall  value 
of  the  V-22.  This  aircraft  has  tremen- 
dous potential  for  a  wide  range  of  mili- 
tary missions.  Special  operations 
forces  would  benefit  in  particular,  but 
the  V-22  will  also  be  a  valuable  asset 
for  combat  strike  rescue,  logistics  and 
medical  evacuation  and  anti-subma- 
rine warfare,  to  name  but  a  few  of  the 
more  obvious  examples. 

Mr.  President,  as  all  Senators  are 
aware,  the  V-22  also  holds  great  prom- 
ise for  civilian  aviation.  There  is  no 
question  that  this  is  true  yet  the  issue 
before  us  today  is  really  one  of  mili- 
tary application  and  need.  I  am  confi- 
dent that  civilian  participation  and 
foreign  sales  will  eventually  bring  the 
cost  of  the  V-22  down,  yet  it  is  my 
feeling  that  the  program  is  warranted 
on  military  grounds  alone. 

One  of  America's  greatest  strengths 
has  always  been  our  leading  position 
in  technological  innovation.  We  have 
led  the  world  in  aviation  technology 
for  decades,  and  I  submit  that  the  V- 
22  is  wholly  consistent  with  our  tradi- 
tion in  this  regard.  Tilt-rotor  technolo- 
gy represents  an  Important  wave  of 
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the  future  with  regard  to  military  and 
civilian  aviation.  This  is  not  to  imply 
that  helicopters  are  outdated  and  will 
have  no  role  to  play  in  the  years  to 
come;  I  am  simply  saying  that  we  have 
an  opportunity  at  hand  to  move  into 
the  aviation  future,  rather  than  be 
stuck  in  the  past.  I  think  its  worth  the 
cost. 
I  yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President.  I  am 
pleased  that  Senator  Glenn  has  of- 
fered this  amendment,  calling  upon 
the  President  to  support  the  V-22 
Osprey. 

While  I  can  understand  Secretary 
Cheney's  decision  to  cut  back  on  the 
number  of  weapons  systems  that  the 
Defense  Department  will  purchase  in 
the  coming  years.  I  am  concerned  that 
canceUation  of  the  V-22  will  actually 
cost  more  in  the  long  nm.  Alternatives 
to  the  V-22  could  cost  as  much  as  $1 
billion  more  than  the  Osprey  program. 

Tiltrotor  aircraft  have  many  poten- 
tial applications  in  all  three  services, 
including  antisubmarine  warfare  capa- 
bilities, which  is  an  area  of  serious 
concern  for  the  Navy  at  present.  In  ad- 
dition, tiltrotor  technologies  may  have 
valuable  civilian  applications  and  lead 
to  advances  in  commercial  air  travel. 

After  careful  review  of  the  V-22  pro- 
gram and  all  available  alternatives, 
the  House  Armed  Services  committee 
voted  to  restore  $157  million  to  the 
procurement  account  and  $300  million 
to  the  research  and  development  ac- 
count for  the  V-22.  This  position  re- 
cently was  upheld  by  the  full  House  of 
Representatives. 

The  Senate  Armed  Services  Commit- 
tee provided  $255  million  in  research 
and  development  funds  for  fiscal  year 
1990.  I  am  pleased  that  our  bill  will 
now  include  a  statement  of  support  for 
the  V-22  and  I  urge  acceptance  of  the 
Glenn  amendment. 

Mr.  DIXON.  I  would  say  on  behalf 
of  this  side  we  would  be  agreeable  to 
that. 

Mr.  LOTT.  Mr.  President,  I  certainly 
think  there  is  no  objection  on  this 
side.  I  think  it  would  be  very  construc- 
tive to  have  that. 

Mr.  DIXON.  I  thank  the  Senator 
from  Pennsylvania  for  that.  We  will 
ask  on  future  amendments  for  the  re- 
mainder of  the  afternoon  if  we  can  get 
some  accommodation. 

My  friend  from  Mississippi  observed 
that  he  was  listening  to  the  debate  the 
other  night  on  the  Cambodian  ques- 
tion. There  was  a  time  limit  and  he 
said  he  thought  the  speeches  were  a 
little  crisper  when  the  time  was  short- 
er. I  thank  my  friend  from  Permsylva- 
nla.  

The  PRESIDING  OFFICER.  The 
Chair  would  advise  it  has  received  no 
unanimous-consent  request. 

Mr.  DEXON.  I  make  the  request.  Mr. 
President,  that  the  time  in  connection 
with  this  amendment  be  limited  to  30 
minutes  to  be  equally  divided,  with  the 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


Senator  from  Pennsylvania  to  manage 
the  15  minutes  on  his  side  and  this 
Senator  to  manage  15  minutes  in  op- 
position.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMXNDMEIfT  MO.  446 

(Purpose:  To  express  the  sense  of  Congress 
that  the  Department  of  Defense  should 
not  enter  into  contracts  with  persons  of 
countries  that  deny  adequate  and  effec- 
tive protection  of  Intellectual  property 
rights) 
Mr.  HEINZ.  Mr.  President,  I  call  up 

my  amendment  No.  446  and  ask  that  It 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Pennsylvania    [Mr. 

Heinz],  for  himself  and  Mr.  Rockdtllkk, 

proposes  an  amendment  numbered  446. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  247,  below  line  24.  Insert  the  fol- 
lowing: 

SKC  83«.  PROCUREMENT  FROM  COIINTRIES  THAT 
DENY  ADEQUATE  AND  EFFECTIVE 
PROTECTION  OF  INTELLECTUAL 
PROPERTY  RIGHTS. 

It  Is  the  sense  of  Congress  that  the  De- 
partment of  Defense  should  not  procure 
property,  services,  or  technology  from— 

(1)  any  person  of  any  country  which  has 
been  identified  pursuant  to  section  182(a)(2) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2242)  as 
denying  adequate  and  effective  protection 
of  intellectual  property  rights  or  fair  and 
equitable  market  access  to  United  SUtes 
persons  that  rely  upon  inteUectual  property 
protection:  or 

(2)  any  person  of  any  other  country  that 
denies  adequate  and  effective  protection  of 
intellectual  property  rights,  as  determined 
by  the  Secretary  of  Defense  on  the  advice  of 
the  U.S.  Trade  RepresenUtive:  or 

(3)  any  person  who  misappropriates 
United  SUtes  inteUectual  property. 

Mr.  HEINZ.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  Rockefeller,  who  I  ask 
unanimous  consent  be  listed  as  an 
original  cosponsor.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  help 
focus  the  attention  of  the  Department 
of  Defense  on  the  loss  of  advanced 
technologies  to  foreign  competitors.  It 
is  the  view  of  this  Senator  that  such 
losses  are  critical.  They  erode  our  do- 
mestic base  of  supply,  and  they  run 
counter  to  the  compelling  goal  of  re- 
storing our  ability  to  provide  for  U.S. 
defense  needs  through  domestic  pro- 
curement. These  losses  are  particular- 
ly disturbing  when  they  are  the  direct 
result  not  of  U.S.  manufacturing  infe- 
riority but  of  deliberate  predatory  tac- 


tics aimed  at  our  most  promising  tech- 
nologies. 
What  am  I  talking  about? 
In  the  past  year,  Congress  recog- 
nized and  began  to  address  practices 
abroad  which  encourage  the  misappro- 
priation of  valued  American  technolo- 
gy. The  Trade  Act  of  1988  includes 
provisions  specifically  identifying 
piracy  of  U.S.  intellectual  property  as 
an  unfair  trade  practice  and  directing 
the  U.S.  Trade  Representative  to  pre- 
pare a  Special  301  list  of  countries 
that  fail  to  adequately  and  effectively 
protect  U.S.  Intellectual  property 
abroad. 

Our  particular  concern  with  respect 
to  such  piracy  is  Japan,  which  has 
consistently    targeted    our    advanced 
technologies      for     misappropriation. 
Hearings  in  the  Commerce  Subcom- 
mittee   on    Foreign    Commerce    and 
Tourism,  chaired  by  the  Senator  from 
West  Virginia,  Mr.  Rockefeller,  who 
has  been  far  ahead  of  the  rest  of  us  In 
recognizing  this  problem,  have  docu- 
mented a  number  of  patenting  tactics 
used  by  powerful  Japanese  competi- 
tors   to    extract    valued    intellectual 
property   rights   from   United   States 
companies.   Patent   flooding,  coercive 
cross  licensing,  and  excessive  delays  in 
the   Japanese   patent   prcxiess   which 
allow    Japanese    competitors    to    use 
with    impunity    promising    ideas    ex- 
posed in  patent  filings  are  just  a  few 
of  the  more  blatant  and  costly  abused. 
The   United   States-Japan   Working 
Group  on   Intellectual  Property  was 
created  in  response  to  these  hearings, 
the  first  time  that  the  United  States 
and  Japan  have  met  in  a  bilateral 
forum  to  discuss  problems  relating  to 
intellectual  property  protection.  The 
creation  of  the  forum  certainly  was 
encouraging,  but  the  sad  fact  is  that 
the  Japanese  negotiators  have  stone- 
walled—and that  is  not  an  overstate- 
ment—our   negotiators    on    virtually 
every     point     during     the     Working 
Group's  first  year. 

The  Department  of  Commerce,  the 
Patent  and  Trademark  Office,  and  the 
United  States  Trade  Representative 
have  taken  an  active  interest  In  elimi- 
nating these  abuses  through  negotia- 
tion with  the  Japanese  Government. 
So  far.  however,  the  Department  of 
Defense  has  remained  utterly  aloof 
from  this  process.  But  as  patent  flood- 
ing, coercive  cross  licensing,  and  other 
predatory  practices  begin  to  threaten 
the  viability  of  Innovative  and  reliable 
domestic  manufacturers  in  the  defense 
chain  of  supply,  the  Department  of 
Defense— and  the  Congress— have  a  re- 
sponsibility to  respond. 

The  FSX  contract,  in  which  the  Sen- 
ator from  Illinois  [Mr.  Dixoii],  a 
member  of  the  Armed  Services  Com- 
mittee, was  so  involved,  brought  the 
matter  of  one-way  technology  transfer 
to  Japan  squarely  before  the  Senate. 
It  was  the  judgment  of  the  Congress 
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and  the  administration  that  this  con- 
tract after  some  fixing  should  go  for- 
ward, but  with  meaningful  protections 
against  such  one-way  transfers.  While 
opinions  may  differ  in  the  Senate  on 
the  wisdom  of  the  FSX  deal  generally. 
I  am  sure  there  Is  no  divergence  In  our 
collective  concern  about  the  long-term 
effects  on  our  economy  and  our  na- 
tional security  of  any  one-way  flow  of 
advanced  technology  offshore. 

In  that  regard,  the  case  for  this 
amendment— which  reflects  the  sense 
of  the  Congress— Is  demonstrated  in 
part  by  a  specific  example  Involving 
Fusion  Systems  Corp.  of  RockvlUe. 
MD.  a  small  firm  whose  promising 
technology  has  been  targeted  and  sub- 
jected to  blatant  patent  flooding  by 
Mitsubishi  Electric  Co.  in  Japan. 

Fusion  Systems  is  a  highly  mnova- 
tive,  reliable  supplier  to  several  de- 
fense contractors  and  contributes  sig- 
nificantly to  production  in  two  of  the 
critical  technologies,  semiconductors 
and  fiber  optics,  identified  by  the  De- 
fense Department  as  "technologies 
with  great  promise  of  ensuring  the 
long  term  superiority  of  United  States 
weapons  systems." 

At  the  same  time.  Mitsubishi  Elec- 
tric Co.  Is  the  recipient  of  lucrative 
and  significant  defense  contracts  from 
our  Government,  including  a  portion 
of  the  FSX  deal.  Another  Mitsubishi 
Group  company,  Mitsubishi  Heavy  In- 
dustries, is  the  primary  Japanese  bene- 
ficiary of  the  FSX  contract. 

The  technology  at  issue  here— Mit- 
subishi Electric's  microwave  lamp 
business— Is  not  highly  profitable. 
Indeed.  Mitsubishi  Electric  has  prob- 
ably spent  more  money  fighting 
Fusion  than  it  has  made  selling  micro- 
wave lamps.  By  contrast,  the  FSX  is  of 
enormous  significance  to  Mitsubishi 
Heavy  Industries:  yet  these  offensive 
practices  continue. 

This  leads.  Mr.  President,  to  the 
question  this  amendment  poses: 
Should  companies  engaged  in  predato- 
ry practices  which  threaten  the  viabili- 
ty of  our  domestic  suppliers  be  permit- 
ted to  profit  from  U.S.  defense  con- 
tracts? I  believe  they  should  not  as  a 
matter  of  principle  and  also  as  a 
matter  of  safeguarding  our  defense  in- 
dustrial base. 

The  amendment  I  have  offered  ad- 
dresses this  Issue  very  simply.  It  states 
that  it  is  the  sense  of  the  Congress 
that  the  Defense  Department  should 
not  procure  property,  services,  or  tech- 
nology from  countries  that  do  not  pro- 
vide adequate  intellectual  property 
protection  or  from  persons  who  steal 
our  technology. 

Mr.  President,  that  is  a  pretty  simple 
and  straightforward  proposition.  Do 
not  do  business,  if  we  can  avoid  it. 
with  countries  that  steal  our  technolo- 
gy and  do  not  do  business  with  firms 
that  are  guilty  of  stealing  our  technol- 
ogy. 


With  respect  to  coimtries.  and  per- 
sons in  countries,  that  do  not  provide 
adequate  protections,  the  amendment 
references  the  provision  of  last  year's 
trade  bill,  the  so-called  special  301  pro- 
vision that  requires  the  U.S.  Trade 
Representative  to  list  such  countries. 

By  the  way.  at  the  present  time.  Mr. 
President,  none  are  listed,  but  the 
USTR  did  develop  a  watch  list  of 
countries  that  might  ultimately  be 
listed  In  the  absence  of  Improvements 
in  their  practices. 

The  amendment  that  I  offer  would 
also  permit  coverage  with  respect  to 
persons  of  other  nonlisted  countries  as 
determined  by  the  Secretary  of  De- 
fense on  the  advice  of  the  U.S.  Trade 
Representative. 

In  addition,  the  amendment  simply 
covers  any  person  who  misappropri- 
ates U.S.  technology. 

Mr.  President,  I  have  to  say  in  view 
of  the  seriousness  of  these  practices 
and  these  offenses  this  is  an  extremely 
modest  and  careful  approach.  First,  it 
expresses  the  sense  of  the  Congress. 
Second,  it  does  not  have  the  force  of 
law.  and  It  is  In  any  event  tied  closely 
to  determinations  and  advice  that  the 
agency  charged  with  studying  this 
issue,  namely  the  U.S.  Trade  Repre- 
sentative, may  make.  It  will  serve, 
however,  notwithstanding  its  modesty, 
to  put  foreign  countries  and  foreign 
contractors  on  notice  that  their  prac- 
tices with  respect  to  U.S.  Intellectual 
property  are  of  significant  Interest  to 
Congress,  too. 

While  we  are  not  prepared  to  act  pu- 
nitively  at  this  time  this  matter  de- 
serves and  will  be  afforded  even  closer 
scrutiny.  I  am  sure,  in  the  future. 

So  as  I  said.  Mr.  President,  this  is  a 
modest  approach  that  simply  flags  an 
important  problem  which  is  growing 
more  Important,  and  attempts  to  sen- 
sitize both  the  Defense  Department 
and  certain  of  our  trading  partners  to 
it.  and  I  hope  my  friends  and  col- 
leagues will  adopt  the  amendment. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HEINZ.  Mr.  President,  let  me 
try  that  again.  I  do  not  want  to  have 
to  put  in  a  quorum  call. 

Mr.  NUNN.  Will  the  Senator  with- 
hold that? 

Mr.  HEINZ.  Yes. 

Mr.  NUNN.  I  would  like  to  see  if  we 
can  work  something  out  on  this 
amendment.  I  do  not  know  that  we 
can. 

Mr.  HEINZ.  Mr.  President.  I  with- 
draw my  request. 

Mr.  NUNN.  I  certainly  do  not  want 
to  deny  the  Senator  the  yeas  and  nays. 
I  was  not  paying  any  attention  at  that 
stage. 
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But  I  think  all  of  us  could  agree  that 
it  Is  a  very  serious  problem  when  coun- 
tries do  not  honor  the  Intellectual 
property  rights  of  the  U.S.  citizens.  I 
think  that  is  the  point  the  Senator  Is 
making.  It  Is  awfuUy  hard,  though.  I 
do  not  know  enough  about  what  Is 
happening  In  this  area  In  terms  of 
what  determinations  are  about  to  be 
made. 

Are  there  countries  that  are  about 
to  be  declared  under  this  provision  of 
the  act  that  the  Senator  alluded  to  as 
being  in  the  category  that  he  has  ref- 
erenced? 

Mr.  HEINZ.  Ui.  President,  if  the 
Senator  will  yield? 
Mr.  NUNN.  I  am  glad  to  yield. 
Mr.  HEINZ.  Mr.  President,  the 
answer  to  that  question  is  no.  I  did  say 
we  have  a  watch  list.  I  do  not  have 
with  me  the  coimtries  listed  on  the 
USTR's  watch  list.  It  Is  possible  that 
at  some  future  time,  but  it  is  by  no 
means  imminent,  that  coimtries  that 
are  on  the  watch  list  and  do  not  nego- 
tiate in  good  faith  could  indeed  go  on 
the  U.S.  Trade  RepresenUtive's  Spe- 
cial 301  list.  But  let  me  make  this 
point  if  the  Senator  will  yield  further. 
First,  this  is  not  binding  on  the  Sec- 
retary of  Defense  in  two  ways.  I  recall 
that  the  Senate  spent  3  hours  last 
night  on  what  turned  out  to  be  per- 
missive language  on  an  amendment 
that  we  probably  could  have  disposed 
of  In  15  minutes  if  people  had  actually 
read  the  words  In  it.  I  think  the  Sena- 
tor knows  the  amendment  about 
which  I  speak.  My  amendment  is  a 
sense-of-the-Senate  and  similarly  non- 
binding.  Second,  it  goes  on  to  say  that 
the  Department  of  Defense  "should" 
not  procure  property,  services,  or  tech- 
nology from  these  very  offensive 
sources. 

Let  me  explain,  although  I  think  it 
is  pretty  clear  to  my  friend  from  Geor- 
gia, that  the  term  "should"  is  not  the 
same  as  "shall  not."  and  it  it  is  not  the 
same  as  "may  not."  Even  If  this  was 
not  a  sense-of-the-Senate  resolution, 
which  it  is.  and  was  given  the  force  of 
law.  which  I  do  not  propose  to  do. 
frankly  it  would  not  compel  the  Secre- 
tary of  Defense  to  take  these  actions. 
That  is  not  my  purpose. 

My  purpose  is  to  sensitize  the  De- 
partment of  Defense  to  this  issue.  I 
characterized  this  as  a  modest  ap- 
proach a  moment  ago.  And.  indeed.  I 
think  It  is  deservedly  so  characterized. 
I  thank  the  Senator  for  yielding. 
Mr.  NUNN.  I  thank  the  Senator 
from  Pennsylvania. 

Would  the  Senator  consider  saying 
in  the  first  paragraph  instead  of  "It  is 
the  sense  of  Congress  that  the  Depart- 
ment of  Defense  should  not  procure 
properties,  services  or  technology." 
something  to  the  effecl^I  do  not  have 
it  written  out— that  in  procxirlng  prop- 
erty, services,  or  technology  the  De- 
partment of  Defense  should  strtmgly 
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consider,  and  then  go  ahead  with  the 
rest  of  the  amendment  rather  than  a 
flatout  prohibition?  I  do  not  know 
what  this  entails. 

I  wonder.  Let  us  say  the  Senator 
knows  what  is  going  on  in  19  United 
SUtes  Code  Annotated  2242.  But  let 
us  say  the  Department  of  Defense  is  in 
the  middle  of  a  procurement  contract 
on  a  long-term  weapons  systems  with 
the  French,  just  hypotheticaUy.  We 
are  buying  systems  from  the  French. 
This  determination  comes  in  that  they 
are  not  fully  and  adequately  protect- 
ing our  Intellectual  property  rights.  I 
know  the  Senator's  amendment  is  per- 
missive. I  under  .tand  that  part  of  it. 
But  it  seems  to  me  would  be  better  ad- 
vised to  say  to  the  Department  of  De- 
fense we  want  you  to  strongly  consider 
that,  and  now  say  we  want  you  to  ab- 
solutely bar  procuring  even  though  it 
is  just  a  sense  of  the  Senate. 

Mr.  HEINZ.  If  the  Senator  will  yield, 
Mr.  President,  I  always  thought  that 
when  we  said  something  was  sense-of- 
Congress  resolution,  that  is  what  we 
were  saying,  that  people  should  con- 
sider our  views,  but  that  they  are  not 
bound  by  them.  Otherwise,  I  do  not 
know  what  sense  of  the  Congress  is. 

Mr.  NUNN.  If  they  do  not  take  our 
work  literally,  if  we  tell  them  they 
should  not  buy  anything  from  any 
person  in  any  covmtry  that  has  had 
this  found,  then  if  we  really  mean 
what  we  are  saying,  that  Is  pretty 
sweeping. 

Again.  I  do  not  know  what  would 
happen  to  existing  contracts.  I  would 
just  like  to  be  a  little  bit  more  precise 
with  what  we  mean.  I  think  what  the 
Senator  is  saying  is  he  wants  the  De- 
partment of  Defense  to  give  some  sup- 
port to  the  Trade  Representative  and 
support  to  the  overaU  protection  of  in- 
tellectual property.  I  think  this  is  a 
way  to  word  it. 

Mr.  HEINZ.  Mr.  President,  there 
may  very  well  be.  I  am  amenable  to 
the  Senator's  suggestion  to  try  in  some 
Intervening  period  to  work  out  some 
language.  But  I  would  be  remiss,  it 
seems  to  me,  if  I  did  not  I  apologize  if 
I  am  repetitive.  I  do  not  mean  to  be.  If 
we  say  it  is  our  advice,  it  is  the  sense 
of  the  Congress  to  the  Defense  De- 
partment that  they  should  not  do 
something,  it  should  be  something 
other  than  a  declarative  statement  of 
intent  that  they  should  not  procure 
these  things  from  somebody  who  has 
an  inadequate  intellectual  property 
regime  or  who  is  a  thief.  We  have  in- 
vested vast  discretionary  and  confi- 
dence in  the  Department  of  Defense.  I 
have  no  hesitation  about  putting  that 
on  the  record. 

As  to  any  contract  that  is  ongoing,  it 
would  not  be  this  Senator's  intention 
to  interrupt  a  contract.  This  Senator 
has  been  in  the  forefront  time  and 
again  of  defending  contract  sanctity 
even  when  it  was  the  unpopular  thing 
to  do,  on  the  Yamal  pipeline,  for  ex- 


ample, or  on  other  arrangements  such 
as  grain  deals. 

So  I  am  not  one  of  those  who  be- 
lieves that  it  is  sound.  Indeed.  I  think 
it  is  a  terrible  policy  to  have  an  on- 
again-of  f  again-relationship. 

I  will  withhold.  I  do  not  wish  to  use 
up  the  Senator's  time. 

Mr.  NUNN.  I  would  like  to  hear  the 
Senator's  proposal.  I  do  not  think  we 
are  far  from  being  able  to  accept  this 
amendment,  and  end  the  debate.  But  I 
would  like  to  tone  it  down  a  slight  bit 
because  it  is  basically  saying,  as  we 
say,  if  the  Secretary  of  Defense  took  it 
literally,  we  would  tell  him  Lf  any 
country  is  found  to  violate  the  intel- 
lectual property  rights  of  our  own  citi- 
zens, we  immediately  want  him  to  stop 
buying  anything  from  them.  We  do 
not  say  whether  the  contract  should 
be  completed.  We  do  not  say  anything. 
Perhaps  we  should  not  take  these 
sense-of-the-Congress  statements  liter- 
ally. 

Perhaps  we  should  not  take  them 
completely  seriously  and  sometimes 
we  do  not.  But  if  we  do  not,  he  will 
not.  If  he  will  not.  what  good  do  they 
do? 

Mr.  HEINZ.  Mr.  President,  I  do  not 
want  my  friend  from  Georgia  to  misin- 
terpret me.  I  think  a  resolution  that  is 
a  sense  of  the  Congress  is  a  very  seri- 
ous undertaking.  They  should  not  be 
meant  as  jokes.  They  are.  because  we 
are  a  coequal  branch  of  Government, 
under  our  Constitution,  however,  not 
by  their  nature,  binding  on  another 
branch  of  Government.  In  that  sense, 
because  of  the  separation  of  powers 
that  we  enjoy  and  that  have  served  us 
well,  they  are  serious,  but  they  are  not 
determinative.  That  Is  perfectly  appro- 
priate. 

Mr.  NUNN.  I  agree  with  the  Senator, 
but  all  I  am  trying  to  say  is  that  this  is 
an  imtx>rtant  factor  he  should  consid- 
er. We  would  agree  on  that.  There  are 
other  important  factors.  If  the  U.S. 
Army  does  not  have  anyplace  to  pro- 
cure a  certain  kind  of  anmiunition 
except  one  company  in  a  country  that 
has  been  bound  under  this,  and  the 
U.S.  Army  is  in  a  very  bad  situation 
with  that,  I  would  not  want  a  sense-of- 
the-Congress  resolution  to  say  do  not 
regard  national  security  or  anything 
else.  Just  put  all  that  aside  and  make 
the  intellectual  property  rights  the 
most  important  thing. 

Mr.  HEINZ.  I  agree  with  the  Sena- 
tor. 

Mr.  NUNN.  I  knew  the  Seiuitor 
would  agree  with  that.  All  we  need  to 
do  is  get  the  staff  in  the  back  room  for 
about  5  minutes  and  give  them  a  direc- 
tive that  what  we  want  them  to  do  is 
make  this  an  important  factor,  but  not 
the  only  factor. 

Mr.  EO^INZ.  Would  it  be  in  order  to 
ask  that  we  lay  aside  the  Heniz 
amendment  and  go  on  with  other  busi- 
ness? 
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would  be  in  order. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  we  lay  aside 
the  Heinz  amendment  with  no  further 
time  to  run  on  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Al(Ein>lfZl«T  RO.  637 

(Purpose:  To  make  changes  in  the  funding 

requirements  and  limitations  provided  in 

the  case  of  certain  programs) 

Mr.  NUNN.  Mr.  President,  while  we 
have  a  brief  moment  here,  I  ask  that 
amendment  No.  537  be  called  up  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Numf ]  for 
himself,  Mr.  Warker,  Mr.  Hattieu),  Mr. 
INOUTE,  and  Mr.  Stevens,  proposes  an 
amendment  numbered  537. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  25.  strike  out  "$29,000,000 
shaU  be  available  only"  and  insert  in  lieu 
thereof  "not  more  than  $29,000,000  shall  be 
available". 

On  page  10,  beginning  with  line  18.  strike 
out  all  down  through  "REDUcnoKs.— "  in 
line  24. 

On  page  32,  line  24,  insert  "authorized  to 
be"  after  "amounts". 

On  page  33,  line  1,  strike  out  "may  be  obli- 
gated only"  and  insert  in  lieu  thereof  "shall 
be  available". 

On  page  41.  line  4,  strike  out  "Of  the 
amounts"  and  iiuert  in  lieu  thereof  "(a) 
PuwDtHG.— Of  the  amounts  authorized  to 
be". 

On  page  41,  line  6.  strike  out  "only". 

On  page  41,  between  lines  6  and  7,  insert 
the  following  new  subsection: 

(b)  Integrated  Electric  Drive  Program.— 
The  Secretary  of  the  Navy,  is  authorized  to 
establish  an  Integrated  Electric  Drive  pro- 
gram by  merging  the  Ship  Propulsion 
System  program  and  the  Shipboard  System 
Component  program  with  the  EUectric  Drive 
program  for  the  purpose  of  providing  Inte- 
grated EUectric  Drive  propulsion  in  the 
DDO-61  guided  missUe  destroyer  program. 

On  page  41,  line  9,  strike  out  "Of  the 
amounts"  and  insert  in  lieu  thereof  "(a) 
PiTNsnfG.— Of  the  amounts  authorized  to 
be". 

On  page  41,  line  11.  strike  out  "only". 

On  page  41,  between  lines  11  and  12. 
insert  the  following  new  subsection: 

(b)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Fast  Sea- 
lift  Technology  Development  program  (or 
the  purposes  of  completing,  within  24 
months  of  the  date  of  the  enactment  of  this 
Act,  the  technology  development  program 
described  in  the  January  1989  report  to 
Congress  entitled  Fatt  Sealift  Pmaram 
Technology  Asaesament  Report 

On  page  41,  line  13,  strike  out  "Of  the 
amounts"  and  Insert  in  lieu  thereof  "(a) 
PDHsnfo.— Of  the  amounts  authortoed  to 
be". 

On  page  41,  line  15,  strike  out  "only". 
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On  page  41  between  lines  IS  and  16,  insert 
the  following  new  subsection: 

(b)  New  Program.- The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Tactical 
Oceanography  program  to  accelerate  uses  of 
scientific  measurement  and  data  collection 
devices  and  processes  for  the  purpose  of 
rapid  tactical  applications. 

On  page  42,  line  5,  insert  "authorized  to 
be"  after  "amount". 

On  page  42,  line  8,  strike  out  "only". 

On  page  52,  beginning  with  line  11,  strike 
out  all  down  through  "Rkductions.— "  in 
line  15. 

On  page  52,  lines  22  and  23,  strike  out 
"shall  transfer  not  less  than"  and  insert  in 
lieu  thereof  "may  transfer". 

On  page  53,  line  2,  strike  out  "shall"  and 
insert  in  lieu  thereof  "may". 

On  page  194,  line  9,  insert  "authorized  to 
be"  after  "fimda". 

On  page  194,  line  11,  strike  out  "only". 

On  page  246,  beginning  with  line  13,  strike 
out  all  down  through  line  23  and  insert  in 
lieu  thereof  the  following: 

(a)  F'nirDiiiG.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  301 
for  Defense  Agencies  for  fiscal  years  1990 
and  1991  for  operation  and  maintenance, 
$9,000,000  shall  be  available  for  each  of 
such  fiscal  years  for  the  purpose  of  carrying 
out  cooperative  agreements  under  chapter 
142  of  title  10,  United  States  Code. 

<b)  Set-aside.— Of  the  amounts  provided 
for  in  subsection  (a),  $600,000  shall  be  avail- 
able for  each  of  the  fiscal  years  1990  and 
1991  for  the  purpose  of  carrying  out  pro- 
grams sponsored  by  eligible  entities  named 
in  subparagrah  (D)  of  section  2411(1)  of 
title  10,  United  States  Code,  that  provide 
procurement  technical  assistance  in  dis- 
tressed areas  (as  defined  in  subparagraph 
(B)  of  section  2411(2)  of  such  title).  If  there 
is  an  insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  in 
such  distressed  areas  to  allow  for  effective 
use  of  the  funds  authorized  under  this  sub- 
section in  such  areas,  the  funds  shall  be  al- 
located among  the  Defense  Contract  Admin- 
istration Services  region  in  accordance  with 
section  2415  of  such  title. 

On  page  270,  line  2,  insert  "authorized  to 
be"  after  "amounts". 

On  page  270,  line  3,  strike  out  "not  less 
than". 

On  page  270,  line  4,  strike  out  "not  less 
than". 

On  page  270,  line  5,  insert  "authorized  to 
be"  after  "amounts". 

On  page  270,  line  6,  strike  out  "only". 

On  page  450,  lines  10  and  11,  strike  out 
"not  less  than  $2,900,000  and  not  more  than 
$3,435,000  shall  be  obligated  or  expended" 
and  Insert  in  lieu  thereof  "not  more  than 
$3,435,000  may  be  obligated". 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendment  that  Senator  Bybo  has 
been  the  primary  mover  on,  cospon- 
sored  by  myself.  Senators  Waknsr. 
Hattixld.  Ihoutk.  and  Stcvkhs.  It 
makes  technical  adjustments  in  the 
bin  based  on  the  agreement  between 
the  Armed  Services  Committee  and 
the  Appropriations  Committee  to 
remove  certain  floors  from  the  bill.  I 
would  like  to  have  the  amendment 
adopted.  I  think  it  has  been  cleared  on 
both  sides.  The  Appropriations  and 
the  Armed  Services  Committees  all 
agree  with  it. 


Mr.  LOTT.  Mr.  President,  this  has 
t>een  cleared  on  our  side  by  the  man- 
ager for  the  minority. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  The  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Georgia, 

The  amendment  (No.  537)  was 
agreed  to. 

Mr.  NUNN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  t>e  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
Heinz  amendment  is  pending.  It  has 
been  temporarily  set  aside. 

Mr.  BUMPERS.  Mr.  President,  I 
voted  for  cloture  this  morning  know- 
ing that  it  was  going  to  take  down  an 
amendment  that  Senators  Bentsen, 
Johnston,  and  I  intended  to  offer  to 
start  withdrwlng  some  of  our  troops 
from  Korea. 

I  note  from  the  pained  look  on  the 
face  of  the  distinguished  manager 
from  Virginia  that  there  may  be  some- 
thing else  getting  ready  to  come  up, 
and  I  wanted  to  gauge  the  length  of 
what  I  have  to  say  with  what  may  be 
happening  with  the  pending  amend- 
ment. 

Could  I  have  the  attention  of  the 
Senator  from  Virginia? 

Mr.  WARNER.  Mr.  I»resident.  the 
Senator  from  Arkansas  always  has  the 
attention  of  the  Senator  from  Vir- 
ginia. 

Mr.  BUMPERS.  Then  my  question  is 
about  how  long  does  the  Senator 
think  it  is  going  to  be  before  the  Heinz 
amendment  is  going  to  be  worked  out 
if  that  is  what  is  going  on  right  now? 

Mr.  WARNER.  Mr.  President,  I  have 
been  working  with  the  distinguished 
Senator  from  Pennsylvania.  He  has 
shown  his  usual  high  degree  of  coop- 
eration. We  have  just  l(x>ked  at  a  draft 
which  has  considerable  appeal  to  the 
Senator  from  Virginia  and  Indeed  I 
may  become  a  cosponsor. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  wUl  yield,  the  copy  is  now 
being  typed  up  so  we  can  all  take  a 
look  at  it.  But  I  think  it  may  be  suita- 
ble on  both  sides,  and  when  we  get  it 
back,  I  will  take  a  moment  to  explain 
it,  and  hopefully,  it  wiU  be  acceptable 
to  the  Senator  from  Virginia. 


Mr.  WARNER.  I  thank  the  Senator 
from  Pennsylvania. 

Mi.  BUMPERS.  I  thank  the  Senator 
from  Virginia  and  the  Senator  from 
Pennsylvania. 

As  I  was  saying,  Mr.  President,  I 
knew  that  in  the  amendment  of  Sena- 
tors Bektsen,  Johnston,  and  Bmcrau 
what  we  were  proposing  to  offer  would 
fall  when  we  voted  cloture  this  morn- 
ing because  it  was  not  germane. 

Our  amendment  was  the  same  thing 
that  we  have  offered  here  as  a  bill,  S. 
1264,  and  on  which  we  had  hoped  to 
get  hearings  before  the  Armed  Serv- 
ices Committee  before  this  bill  was 
considered. 

Mr.  President,  I  alert  Senators  to 
this  point.  We  will  be  back  offering 
this  amendment  on  the  defense  appro- 
priations bill  when  that  bill  comes 
before  the  Senate. 

It  is  very  simple.  There  is  not  any- 
thing vindictive  about  it.  But  we  t>e- 
lieve  that  it  is  time  to  start  bringing 
some  of  our  troops  home  from  South 
Korea. 

Mr.  President,  here  is  the  situation 
in  South  Korea,  and  I  would  like  for 
someone  to  make  a  new,  more  creative 
argument  in  response  to  this  than  any- 
thing I  have  heard  since  I  got  on  this 
particular  project. 

No.  I,  we  went  to  South  Korea  in 
1950  when  the  North  Koreans  at- 
tacked. The  North  Koreans  attacked 
South  Korea  because  probably  both 
the  Soviet  Union  was  urging  them  to 
and  China  was  probably  urging  them 
to,  or  at  least  not  trying  to  restrain 
them.  In  short,  those  two  countries, 
which  were  strong  adversaries  of  ours, 
were  creating  mischief  everywhere, 
and  that  is  when  we  went  to  Korea. 
Harry  Tnmian  sent  our  troc^is  there 
for  a  very  short  while,  a  noble  under- 
taking, and  we  saved  South  Korea  at  a 
considerable  loss  of  life  to  American 
men,  and  something  happened  after 
that  that  I  do  not  understajid. 

We  stayed  and  we  stayed  and  stayed, 
and  we  are  still  there.  Forty-three 
thousand  American  troops  are  now  in 
South  Korea.  That  is  more  troops 
than  we  had  10  years  ago.  That's  more 
tr(X)ps  than  we  have  in  any  other 
country  overseas  except  Germany  and 
Japan. 

I  want  you  to  consider  the  situation 
now  compared  to  what  it  was  when  we 
went  there  in  1950. 

No.  1,  South  Korea  has  come  of  ace. 
As  to  South  Korea,  listen  to  these  star 
tistics;  they  are  absolutely  overwhelm- 
ing. There  we  are  with  43.000  troops  in 
South  Korea  to  defend  them  acainst 
their  nemesis.  North  Korea,  but  South 
Korea  has  twice  as  many  pe(H>le  as 
North  Korea.  42  million  people  in 
South  Korea.  21  millicm  people  in 
North  Korea. 

The  gross  national  luroduct  in  the 
economy  of  South  Korea  is  eight 
times  larger  than  North  Korea.  And 
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even  the  Defense  Department  will 
admit  by  the  year  1995  the  GNP  of 
South  Korea  will  probably  be  ten 
times  greater  than  North  Korea. 

Now  you  have  to  ask  yourself,  what 
on  Earth  is  going  on  here?  You  know, 
if  you  saw  a  21-year-old  going  aroimd 
still  sucking  on  a  bottle  you  would  ask 
what  in  the  world  is  going  on.  And 
that  is  precisely  where  we  are  here. 

Now  we  are  not  suggesting  with  our 
amendment  that  the  United  Stotes 
renege  on  its  commitment  to  the  de- 
fense of  South  Korea.  On  the  con- 
trary, all  three  of  the  principal  co- 
sponsors  of  this  bill  feel  strongly 
about  the  defense  of  South  Korea. 

What  else  has  happened?  China  and 
the  Soviet  Union  probably  represent  a 
strong  brake  on  North  Korea  right 
now. 

Do  you  know  what  the  South 
Korean  GNP  rate  was  last  year?  About 
12  percent.  Do  you  know  what  it  was 
in  North  Korea?  Zip,  zero.  The  North 
Korean  economy  is  a  basket  case.  And 
yet  you  would  have  to  be  insane  to 
suggest  that  either  the  Chinese  or  the 
Soviets  or  both  want  the  North  Kore- 
ans to  invade  South  Korea.  Good 
Lord,  the  Soviet  Union  is  over  in 
Vienna  agreeing  to  destroy  about 
35.000  tanks,  about  45.000  armored 
personnel  carriers,  and  on  and  on  it 
goes.  They  cannot  even  feed  their 
people.  The  Chinese  have  the  worst 
political  situation  they  have  ever  had 
and  as  a  result  of  their  political  situa- 
tion their  economic  condition  is  dete- 
riorating. 

To  suggest  that  North  Korea  would 
invade  South  Korea  without  at  least 
the  tacit  approval  of  both  the  Soviet 
Union  and  the  Chinese  would  be 
insane.  To  suggest  that  the  North  Ko- 
reans would  invade  South  Korea  with- 
out a  commitment  of  one  or  both  of 
those  nations  to  resupply  them  would 
be  insane.  And  yet  I  cannot  believe, 
based  on  what  we  have  seen  in  the 
past  6  months,  really  the  last  3  years 
since  Gorbachev  became  General  Sec- 
retary in  the  Soviet  Union,  that  either 
one  of  those  countries  would  agree  to 
resupply  North  Korea. 

Finally.  Mr.  President,  the  South 
Koreans  in  1988  had  a  $10.6  bUlion 
trade  advantage  against  the  United 
States.  Do  you  know  what  that  means? 
That  means  they  sold  us  $10.6  billion 
more  in  goods  and  services  than  we 
sold  them.  They  are  eating  our  lunch 
economically.  And  yet  we  continue  to 
maintain  43.000  men  and  women  in 
South  Korea  at  a  cost  to  the  American 
taxpayers  of  $2.6  billion. 

Now,  when  we  get  around  to  debate 
this,  do  you  know  what  the  argument 
will  be  against  it?  "Not  now.  Wrong 
time.  Premature." 

Now,  to  those  people  who  make  that 
argvmaent,  I  want  them  to  aJso  be  pre- 
pared to  answer  why  not  now?  If  not 
now,  when?  Surely  to  goodness  a  coun- 
try that  is  twice  as  big.  with  10  times 


bigger  GNP.  is  capable  of  defending 
itself. 

Mr.  President,  there  is  another 
reason,  a  very  good  reason,  in  the  in- 
terest of  democracy  in  South  Korea 
and  it  is  this:  We  want  democracy  to 
thrive  in  South  Korea.  Do  you  know 
what  our  presence  is  there  now?  It  is 
an  irritant.  How  would  you  like  to  be  a 
South  Korean  and  drive  in  to  Seoul  to 
work  every  day  and  the  only  area  you 
can  find  that  is  a  big  green  area,  really 
beautiful,  couple  hundred  ax:res  of 
ground,  the  only  thing  you  can  see 
there  is  that  big  18-hole  golf  course 
that  belongs  to  the  U.S.  Army. 

Now  I  think  that  has  been  worked 
out.  But  just  our  golf  course  there  oc- 
cupying the  best  real  estate  in  Seoul, 
worth  an  estimated  $7  billion,  was  an 
irritant  to  those  people,  an  under- 
standable irritant. 

But  then  you  have  people— you 
know,  we  have  them  in  this  country— 
they  are  never  pleased.  They  never 
like  the  way  things  are  going.  And  in 
South  Korea,  what  do  those  people 
do?  Why  those  dissidents  who  do  not 
like  the  government  and  who  blame 
the  United  States  for  every  single 
thing  that  goes  wrong  there,  what  do 
they  do?  They  do  what  everybody  in 
America  is  so  upset  about  they  cannot 
breathe.  They  bum  American  flags. 
Well,  that  is  a  favorite  pastime  in 
South  Korea,  burning  American  flags. 
And  that  is  their  privilege.  They  are 
not  under  the  same  constitution  we 
are. 

But,  nevertheless,  why  do  we  want 
to  maintain  this  presence  there  and 
jeopardize  Korean  democracy,  it  is  not 
worth  it. 

And  now,  finally,  the  Koreans  say 
they  want  to  build  an  airplane,  a  fight- 
er plane.  Where  have  you  heard  that 
before?  The  Japanese  wanted  to  build 
an  airplane.  Now  the  Japanese  have  a 
$50  billion  trade  deficit  and  they  did 
not  want  to  buy  the  best  fighter  in  the 
world,  the  P-16.  which  is  made  in  the 
good  old  U.S.  of  A.,  and  help  cut  that 
$50  billion  deficit. 

Incidentally,  you  are  going  to  get  a 
chance  to  vote  here  in  the  next  48 
hours  on  that  one,  too,  to  override  the 
President's  veto. 

We  had  this  big  debate  here  about 
this  joint  venture  building  a  fighter 
plane  with  the  Japanese  when  we  said 
if  they  really  cared  about  us  and  that 
they  really  wanted  to  cut  the  trade 
deficit  with  the  United  SUtes.  they 
would  buy  our  P-16's.  And  they  were 
not  having  any  of  that.  That  is  the 
reason  I  voted  against  this  deal  with 
the  Japanese.  It  is  not  Japanese  bash- 
ing; it  is  just  that  I  thought  they 
ought  to  buy  the  P-16.  They  are  not 
going  to  build  a  plane  any  better  thsoi 
that. 

So  what  are  the  Koreans  going  to 
do?  The  Koreans  now  want  to  build 
their  own  fighter  plane,  and  they  want 
us  to  join  them  in  the  development  of 


the  fighter  plane,  but  it  is  going  to  be 
built  in  South  Korea.  The  South  Ko- 
reans do  not  want  to  help  reduce  the 
trade  deficit  with  the  United  SUtes 
either. 

Mr.  President,  when  you  go  back  to 
the  arguments  that  are  going  to  be 
made  on  this  floor.  Not  now,  wrong 
time,  the  Chinese  are  in  a  state  of  fer- 
ment and  that  makes  North  Korea  a 
real  threat.  Actually,  that  is  just  per- 
verse logic.  The  very  opposite  is  the 
case.  But  when  that  argimient  is  made, 
I  want  to  know  when  is  the  right  time. 

Here  is  what  the  Defense  Minister  of 
Korea  said.  In  an  interview  with  the 
Defense  Minister  in  Washington  by  a 
Seoul  television  anchorman,  here  is 
what  the  Korean  Defense  Minister 
said: 

I  think  that  to  maintain  our  military  ca- 
pability at  the  same  level  as  that  of  North 
Korea,  we  have  to  continue  our  efforts  until 
the  year  2004  or  2006. 

With  the  utmost  respect  to  South 
Korea  and  the  Defense  Minister,  who 
is  calling  the  shots?  Is  the  Defense 
Minister  of  South  Korea  going  to  tell 
us  when  we  can  leave?  I  promise  you 
in  the  year  2004  to  2006  you  will  hear 
the  same  arguments— "not  now;  too 
dangerous." 

Our  amendment  only  removes  10,000 
troops  of  the  43,000  that  are  there.  We 
are  not  saying  precipitously  puU  out 
all  the  troops  at  one  time.  We  are 
saying,  Mr.  President,  by  the  year 
1992,  the  end  of  1992,  puU  out  10.000 
troops.  That  is  not  headlong.  That  is 
not  precipitous.  That  is  a  very  meas- 
ured response  to  the  situation. 

I  do  not  make  any  bones  to  my  col- 
leagues about  it.  I  want  us  out  of 
Korea.  I  want  us  to  do  it  on  a  gradual 
basis  so  that  we  do  not  create  a  precip- 
itous situation. 

But  we  have  no  business  being  in 
South  Korea.  Why  in  the  name  of 
God  are  we  spending  $2.6  billion  to 
maintain  43,000  troops  in  South  Korea 
when  their  economy  is  growing  four 
times  faster  than  ours  is? 

Do  you  know  what  they  spend  for 
defense?  Almost  1  percent  less  of  their 
GNP  than  they  spent  2  years  ago. 
Their  commitment  to  defense  is  de- 
clining. Well,  if  I  had  a  bird  nest  on 
the  ground  like  they  have  and  I  knew 
that  I  could  somehow  or  other  whee- 
dle the  Secretary  of  Defense  and  the 
President  into  keeping  troops  there,  I 
would  reduce  my  conmiltment,  too. 

They  are  going  to  spend  5.1  percent 
of  their  GNP  this  year  for  defense  and 
we  are  going  to  spend  between  5.7  and 
6  percent.  And  their  commitment  is 
going  down.  And  we  maintain  our 
presence  there  and  tax  the  American 
taxpayers  as  their  commitment  to 
their  own  defense  wanes  and  declines. 

The  Korean  Defense  Minister  came 
over  and  said  I  know  there  are  some 
people  over  in  the  Senate  who  are 
wanting  American  troops  out  of  South 
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Korea.  So,  he  said,  "I'll  tell  you  what  I 
will  do.  We  will  give  you  $30  million 
more  in  capital  Improvements  this 
next  year." 

Everybody  said  that  is  Just  hunky- 
dory,  oh,  we  are  so  grateful  to  you,  Mr. 
Defense  Minister,  that  is  great.  You 
are  going  to  give  us  $30  million.  That 
will  be  a  big  burden  off  us  on  that  $2.6 
billion  we  are  spending. 

He  went  home  complacent  and  the 
Secretary  of  Defense  and  the  Presi- 
dent said:  We  have  no  plans  for  with- 
drawing from  South  Korea. 

Incidentally,  I  do  not  believe  that.  I 
think  they  are  on  the  drawing  board 
and  they  are  thinking  about  it.  But 
when  the  Defense  Minister  was  here 
they  said:  "Do  not  worry  about  this. 
We  have  no  plans  to  pull  out  of  South 
Korea."  The  very  wrong  message  to  be 
sending  South  Korea. 

So,  Mr.  President,  aU  of  those  rea- 
sons just  about  sums  it  up.  I  cannot 
add  a  lot  more  to  what  I  have  already 
said.  But  I  cannot  think  of  one  single 
solitary  reason  to  stay.  And  I  think 
probably  what  the  President  and  Sec- 
retary of  Defense  are  saying  is  that  we 
cannot— listen  to  this— we  cannot  imi- 
laterally  pull  out  of  South  Korea.  This 
ought  to  be  talked  over  with  them. 

No.  1,  they  say  we  have  no  plans  for 
leaving  South  Korea.  And.  No.  2,  we 
certainly  cannot  leave  South  Korea 
without  consultation.  This  needs  to  be 
done  in  consultation  with  them. 

In  short,  we  cannot  pull  out  of 
South  Korea  unless  they  agree  to  it. 
Do  you  know  what  that  makes  us? 
Hostages.  Hostages  are  much  in  the 
news  now  and  the  United  States  and 
our  43,000  troops  in  South  Korea  are 
being  held  hostage  to  the  whim  and 
caprice  of  South  Korea. 

If  you  buy  the  President's  argimient 
and  the  Secretary  of  Defense's  argu- 
ment, that  this  must  be  done  in  con- 
sultation with  them,  we  can  never  get 
out  unless  they  say  we  can  get  out. 
What  kind  of  nonsense  is  that? 

Mr.  President,  I  am  pleased  to  have 
had  the  opportunity,  even  though  I 
did  not  get  a  chance  to  offer  my 
amendment.  It  might  not  prevail  in 
this  body  right  now.  But  as  Senators 
JoHifSTON  and  Bentsot  and  I  nuJ^e 
this  argument  over  and  over  again  and 
it  begins  to  penetrate  and  the  Sena- 
tors begin  to  hear  the  arguments 
which  in  my  opinion  are  Just  absolute- 
ly overwhelming,  we  will  begin. 

I  will  close  by  reemphasizing.  Mr. 
President.  Korea  is  to  be  commended 
for  the  tremendous  economic  advances 
they  have  made  since  we  went  there. 
They  are  to  be  commended  for  the  po- 
litical progress  they  have  made  in 
moving  toward  democracy.  And  our 
amendment  is  not  designed  to  punish 
them  because  as  I  said,  and  I  want  to 
reemphaeize.  our  commitment  to  the 
defense  of  South  Korea  is  total  We 
are  not  trying  to  renege  or  welch  on 


our  commitment  to  the  defense  of 
South  Korea. 

What  we  are  trying  to  say  is.  if  we 
leave,  we  will  help  their  democracy. 
No.  2.  above  aU  we  wiU  be  helping  the 
taxpayers  of  the  United  States.  A  $30 
million  1-year  contribution  to  the  cap- 
ital costs  of  our  staying  there,  that  is 
peanuts.  That  is  not  even  enough  to  be 
called  a  bribe. 

Mr.  President.  I  hope  that  Senators 
will  follow  this  as  the  debate  goes  on 
between  now  and  the  time  we  offer 
this  amendment.  Senator  Ninnf  is 
going  to  try  to  give  us  a  hearing  before 
the  Armed  Services  Committee.  I 
would  like  to  have  a  hearing  before  we 
offer  this  amendment  on  defense  ap- 
propriations. But  whether  we  get  it  or 
not.  whether  we  have  time  for  the 
hearing  or  not.  it  will  not  reveal  any- 
thing that  I  have  not  told  my  col- 
leagues right  now.  We  are  going  to 
offer  this  amendment  and  give  the 
Members  of  this  body,  this  Congress,  a 
chance  to  save  the  taxpayers  a  lot  of 
money,  help  South  Korea  in  the  long 
run,  and  not  jeopardize  their  security 
at  all. 

Mr.  President,  I  thought  my  logic  on 
the  Korean  debate  as  I  have  just  ex- 
pressed was  overwhelming.  I  had  no 
idea  we  would  get  fast  Eiction.  Here  is 
today's  Defense  Daily,  and  it  is  head- 
lined: "Pentagon  Plan  Could  Pull  All 
Combat  Units  in  Korea  by  '95." 

"A  Joint  Chiefs  of  Staff  Report  ob- 
tained by  the  Defense  Daily"— I  do  not 
know  if  it  is  a  leak— "Joint  Chiefs  of 
Staff  Report  •  •  •  outlines  a  scenario 
in  which  all  U.S.  combat  units  could 
be  withdrawn  from  Korea  by  1995." 

The  report  goes  on: 

Prepared  in  the  wake  of  growing  Korean 
opposition  to  the  VS.  military  presence  on 
the  peninsula,  the  report  outlines  three 
ways  in  which  the  VS.  military  might  be 
withdrawn. 

Option  One  would  bring  back  aU  military 
units  save  for  headquarters  staff  and  com- 
mand, control,  communications  and  intelli- 
gence units. 

Option  Two  would  keep  all  American  air 
assets  intact.  However,  it  would  remove  the 
2nd  Infantry  Division  from  its  post  on  the 
demilitarized  zone,  leaving  only  Korean 
troops  on  the  border.  The  division  would  be 
rebased  in  central  Korea. 

Option  Three  would  keep  the  air  assets 
intact,  but  remove  all  American  ground 
units  to  other  areas  in  the  Pacific. 

I  want  to  thank  the  Pentagon  for 
such  fast  action  on  my  argument  a  few 
moments  ago.  Kir.  President. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President, 
through  crisis  and  calm,  despite  North 
Korea's  stagnation  and  the  South's 
ftmming  prosperity.  United  States  offi- 
cials have  continued  to  repeat  the  line, 
"Now  is  not  the  time.  •  •  •" 

Now,  is  the  time,  Mr.  President.  Now 
is  the  time  to  wake  up  to  the  changes 
which  have  been  occurring  on  the 
Korean  Peninsula.  Now  is  the  time  to 
save  some  money,  reduce  our  overseas 


presence,  and  take  advantage  of  South 
Korea's  greater  strength. 

It  is  also  time  to  begin  reassessing 
the  current  wisdom  and  future  need 
for  our  numerous  overseas  deploy- 
ments which  we  acquired  long  ago. 
Four  decades  ago,  we  sought  overseas 
bases  to  compensate  for  our  techno- 
logical shortfalls,  to  put  likely  battle- 
fields within  reach  of  our  bombers  and 
missiles  and  to  save  the  time  it  would 
take  to  ship  troops  and  equipment 
across  the  ocean. 

Now  we  have  intercontinental  range 
missiles  and  bombers.  Now  we  have  Jet 
transports  that  can  reach  distant  con- 
flicts in  a  matter  of  hours.  Overseas 
bases  remain  a  convenience,  but  not 
always  a  military  necessity. 

The  United  States  has  deployed  half 
a  million  military  personnel  overseas. 
Counting  their  dependents  and  Feder- 
sJ  civilian  employees,  we  have  over 
900,000  Americans  posted  abroad. 

Our  global  garrisons  have  given  us 
some  of  the  benefits  of  an  empire,  but 
now  we  are  paying  a  higher  price  for 
these  deplojrments.  The  costs  are  a 
burden  to  our  balance  of  payments. 
Our  people  abroad  are  targets  for  local 
disputes  and  international  terrorists. 

Many  things  have  changed  since  we 
acquired  our  global  commitments  and 
associated  military  bases. 

Those  changes  include  the  source 
and  shape  of  the  most  likely  threats  to 
our  interests  as  well  as  the  capacity  of 
our  allies  to  contribute  to  our  common 
defense.  Despite  those  transforma- 
tions, we  have  remained  rigid  in  our 
posture. 

Mr.  President.  I  am  not  proposing  a 
withdrawal  to  a  fortress  America.  But 
I  do  believe  we  need  to  question  our 
long— unquestioned  policies  and  as- 
sumptions regarding  our  overseas  de- 
plojmients. 

After  all,  we  recently  went  through 
an  elaborate  process  to  review  the  Jus- 
tifications for  all  of  our  domestic 
bases.  Several  communities  will  lose 
bases  and  jobs  and  all  the  benefits  as- 
sociated with  those  facilities  in  order 
that  we  can  have  a  more  effidoit 
overall  defense  posture. 

It  would  be  unwise  and  unfair  to  re- 
examine our  domestic  base  structure 
and  cut  back  where  it  makes  soiae. 
and  not  do  the  same  for  our  overaeas 
facillUes. 

A  good  place  to  start  this  reezmmiiut- 
tion  is  Korea.  The  last  time  we  had  a 
fight  over  Korean  troop  withdrawals, 
a  little  over  a  decade  ago.  United 
States  conunanders  vigorously  fought 
a  Presidential  initiative  to  bring  acme 
of  the  troops  home.  But  evm  then. 
they  acknowledged  that  conditkins 
could  change  to  permit  some  U^. 
troop  cuts. 

Gen.  David  Jones,  then  Chairman  of 
the  Joint  Chiefs  of  Staff,  told  the 
House  Armed  Services  Committee 
almost  exactly  10  years  ago  today  that 
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the  Joint  Chiefs  of  Staff  opposed 
Korean  troop  withdrawals  'At  this 
time  •  •  •  we  avoid  the  word  'never,' 
because  conditions  can  change.  •  *  •  we 
do  not  rule  out  that  in  the  days  ahead, 
as  the  RepubUc  of  Korea  improves  its 
capalDility,  there  could  be  further 
withdrawals." 

Gen.  John  Vessey,  then  our  com- 
mander In  Korea,  testified  In  1979  to 
the  Senate  Armed  Services  Commit- 
tee. "In  the  long  nm,  given  security 
can  be  maintained— South  Korea— will 
be  a  much  stronger  country  than  the 
North  and  certainly  wUl  be  able  to 
defend  itself  from  the  North  alone  in 
time." 

Those  are  statements  from  10  years 

ago. 

Today,  Mr.  President,  many  defense 
planners  are  beginning  to  admit  that 
the  time  may  have  come  to  make  some 
United  States  troop  reductions  with- 
out fearing  either  the  psychological  or 
military  collapse  of  South  Korea. 
Former  Army  Chief  to  Staff.  Gen. 
Edwin  C.  Meyer  has  written  of  "slim- 
ming" U.S.  forces,  the  WaU  Street 
Journal  has  reported  that  Pentagon 
policymakers  are  "actively  developing 
plant  to  remove  thousands  of  U.S. 
troops.  • 

And  the  current  ChauTnan  of  the 
Joint  Chiefs  of  Staff.  Admiral  Crowe, 
told  the  press  just  a  couple  weeks  ago 
that,  while  our  military  presence  in 
Korea  had  served  us  well  for  many 
years.  "I  must  tell  you,  as  a  military 
man.  that  with  the  kind  of  fiscal  con- 
straints that  we  are  having  put  on  us. 
then  everything  In  our  Inventory  is 
open  to  looking  at  and  certainly  being 
reexamined  every  year." 

Those  are  signs  of  hard-nosed  real- 
ism. Mr.  President.  We  can  no  longer 
afford  the  luxury  of  keeping  every- 
thing as  it  was. 

Each  year  it  costs  the  United  States 
$2.6  billion  to  keep  our  forces  in 
Korea.  While  the  South  Korean  Gov- 
ernment offsets  much  of  that  amount 
by  waiving  taxes  and  by  providing 
some  support  activities,  its  direct 
spending  for  us  amounts  to  only  about 
10  percent  of  our  annual  cost. 

Our  presence  is  also  estimated  to 
pump  into  the  South  Korean  economy 
about  $2.5  billion  per  year.  A  further 
drain  on  our  balance  of  payments 
which  exacerbates  our  trade  deficit, 
which  was  18.9  billion  last  year. 

Obviously.  Korea  could  be  much 
more  helpful  to  us  in  trade  and  de- 
fense cost  sharing.  Perhaps  this  very 
debate  will  sensitize  them  to  these  ad- 
ditional issues. 

This  amendment  starts  us  down  the 
road  to  change  by  requiring  one-third 
of  our  ground  troops  to  be  withdrawn 
over  the  next  3  years.  It  also  requires 
the  administration  to  review  the 
policy  options  and  report  to  the  Con- 
gress. 

I  believe  we  can  take  these  Initial 
steps  without  jeopardizing  our  com- 
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mitment  to  the  defense  of  South 
Korea. 

While  the  North  remains  headed  by 
a  rigid  Stalinist.  Kim  II  Sung,  and 
while  the  North  has  some  military  ad- 
vantages over  the  South.  I  believe  that 
the  superior  air  power  and  vastly 
stronger  economy  of  the  South  tip  the 
balance  in  favor  of  our  ally. 

South  Korea  has  twice  as  many 
people  as  the  North— bright,  energetic, 
hard-working  and  successful  people. 
The  South's  gross  national  product  is 
nearly  eight  times  that  of  the  North. 
And  the  South's  lead  Is  projected  to 
widen  in  the  years  ahead. 

A  nation  with  8  to  10  percent  growth 
each  year  can  surely  afford  modest  in- 
creases in  defense  to  offset  the  with- 
drawal of  10.000  U.S.  troops.  That  is 
what  I  think  will  happen  and  should 
happen  if  this  legislation  is  enacted. 

RXDDCtHG  UHITD)  STATES  TROOP  LEVELS  IM 
KOREA 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  express  my  support  for  the 
amendment  sponsored  by  Senator 
Bumpers  to  withdraw  10.000  United 
States  troops  from  South  Korea  by 
1992.  As  a  cosponsor  of  this  measure 
and  an  original  cosponsor  of  similar 
legislation,  S.  1264.  I  regret  that  the 
amendment  was  ruled  not  germane 
under  postcloture 

Over  the  past  several  years  there 
have  been  renarkable  economic  and 
political  changes  in  South  Korea. 
United  States  troops  gave  their  blood 
and  lives  during  the  Korean  war  to 
fight  back  the  invading  northern 
forces  and  establish  a  protective  um- 
brella for  the  South.  The  lower  half  of 
the  peninsula  has  florished  in  stark 
contrast  to  the  situation  in  North 
Korea. 

During  the  1980's.  the  South  Korean 
economy  rapidly  expanded  and  since 
1986  the  GNP  has  grown  more  than  10 
percent  every  year.  The  $154  billion 
GNP  of  South  Korea  in  1988  dwarfed 
the  GNP  of  the  North  more  than 
seven  times  over.  South  Korea  also 
now  has  a  population  of  41  million— 
twice  the  size  of  the  North. 

South  Korea  has  unquestionably 
prospered  under  the  protection  of 
United  States  forces— so  much  that  it 
now  runs  a  large  trade  surplus  against 
the  United  States.  Last  year  as  the 
United  States  spent  over  $2  billion  to 
defend  the  Korea  peninsula.  South 
Korea  had  a  $10.6  billion  trade  surplus 
with  our  coimtry.  Our  friend  has 
grown  up  enough  to  share  more  of  the 
defense  burden. 

The  ties  between  South  Korea  and 
the  United  States  remain  as  strong  as 
when  our  two  countries  signed  a 
mutual  defense  agreement  in  1953. 
But  as  Korea  has  grown  under  protec- 
tion, the  need  for  United  States  troops 
on  the  peninsula  has  diminished. 

Presently  there  are  43.000  U.S.  per- 
sonnel sUtioned  in  South  Korea— 
12.000  Air  Force  and  31.000  Army.  It 


costs  U.S.  taxpayers  approximately 
$2.8  billion  a  year  to  malntjdn  this 
presence.  Our  amendment  would  re- 
quire a  gradual  withdrawal  of  10,000 
Army  troops  by  1992. 

The  reduction  would  not  alter  the 
balance  of  power  on  the  peninsula.  In 
the  unclassified  version  of  the  Report 
to  Congress  on  the  Military  Situation 
on  the  Korean  Peninsula,  the  Depart- 
ment of  E>efense  indicates  that  South 
Korea  would  contribute  more  than  90 
percent  of  ground  combat  strength  If 
war  broke  out  again.  United  States  air 
forces  will  certainly  be  more  impor- 
tant during  any  future  conflict,  but 
our  ground  forces  are  only  serving  as  a 
trip  wire.  We  don't  need  a  31.000  man 
trip  wire. 

In  addition  to  the  economic  reasons 
for  reducing  our  troops,  there  are  po- 
litical justifications.  South  Korea  Is 
slowly  moving  toward  a  more  demo- 
cratic system.  But  our  military  pres- 
ence has  increasingly  become  a  focal 
point  of  demonstrations  against  the 
government.  Ironically,  United  States 
troops  sent  to  Korea  to  protect  the  pe- 
ninsula may  be  blocking  peaceful 
democratic  reform  in  that  country.  A 
lower  profile  may  reduce  some  of  this 
resentment. 

Finally.  Mr.  President,  I  would  like 
to  address  charges  that  this  amend- 
ment is  an  unnecessary  unilateral 
move.  This  is  not  true.  The  measure 
calls  for  discussions  with  the  Korean 
Government  on  how  to  phase  out  the 
10,000  United  States  Army  personnel. 
These  talks  will  also  determine  what 
materiel  the  Republic  of  Korea  will  re- 
quire after  the  United  SUtes  troop 
withdrawal. 

A  review  of  United  States  force 
structure  on  the  Korean  Peninsula  is 
long  overdue  and  this  amendment 
takes  an  important  step  in  the  right 
direction.  

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State 
of  Florida.  I  yield  my  1  hour  to  the 
Senator  from  Georgia,  the  chairman 
of  the  Armed  Services  Committee.  Mr. 
Nuww. 

Who  seelts  recognition? 

The  Senator  from  Pennsylvania. 

AMEinntKirr  no.  44« 

Mr.  HEINZ.  Mr.  President,  a  few 
minutes  ago  the  Senator  from  Georgia 
and  myself  and  Senator  Lorr  were  dis- 
cussing my  amendment  which  had 
been  temporarily  laid  aside.  We  have 
resolved.  I  think,  the  concerns  about 
the  amendment.  I  think  it  might  be 
useful  if  we  go  back  to  the  Heiz» 
amendment  to  dispose  of  it. 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  Heinz  amendment. 

Mr.  HEINZ.  Very  well.  Ifr.  Preri- 
dent. 

Mr.  President.  I  am  going  to  weaA  a 
modification  to  the  desk  In  Just  a 
second.  The  yeas  and  najfs  have  not 
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been  ordered  on  the  amendment  and  I 
may  modify  my  amendment. 

I  want,  before  I  do  so.  to  explain 
what  this  modification  does. 

Those  who  were  listening  to  the  dis- 
cussion between  myself  and  Senator 
Notch  will  recall  that  he  felt  the  em- 
phasis on  the  Defense  Department  not 
procuring  property,  services,  or  tech- 
nology from  people  who  violated  U.S. 
Intellectual  property  rights  was  an  im- 


AMEHDMBrr  HO.  446,  AS  MODITIXD 

Mr.  HEINZ.  Mr.  President.  I  send  a 
modification  of  my  amendment  to  the 
desk.  Under  cloture.  I  need  unanimous 
consent  to  modify  my  amendment  and 
I  so  ask.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification  of 
the  amendment?  Without  objection, 
the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 


portant  emphasis,  but  he  questioned    follows: 
whether  the  language  that  I  offered 
might  be  interpreted  to  be  such  as  to 
be  an  absolute  override  on  any  other 
considerations. 

He  and  I  discussed  one  or  two  exam- 
ples. If,  for  instance,  there  was  a  sole 
source  of  procurement  it  would  not  be 
this  Senator's  intention  or  that  of  the 
Senator  from  Georgia  to  preclude  the 
Department  of  Defense  from  deciding 
that  that  was  an  important  and  per- 
haps overriding  consideration.  Thus 
there  might  be  circumstances  in  which 
the  language  of  my  amendment 
should  not  be  controlling. 

So.  we  have  modified  the  language 
mutually  to  indicate  that,  "it  is  the 
sense  of  Congress  that  it  should  be  a 
very  Important  consideration  in  the 

procurement  of  property,  services,  or  ^^^  secretary  of  Detense  on  the  advice  of 
technology  by  the  Department  of  De- 
fense, whether  such  procurement  is 
from"  any  country  or  any  individual. 
to  paraphrase,  that  does  not  adequate- 
ly protect  intellectual  property  rights. 

I  think  that  change.  Mr.  President, 
preserves  both  the  sum  and  substance 
of  my  original  intent,  and  it  gives  the 
Defense  Department  the  necessary 
out  that  it  might  need,  should  it  run 
into  an  extraordinary  circumstance 
where  we  would  not  want  this  policy 
to  be  controlling. 

Senator  Notw  made  a  very  impor- 
tant point,  that  when  we.  as  the  legis- 
lative branch,  give  the  executive 
branch  our  advice,  even  if  it  is  in  a 
sense-of-the-Congress  resolution,  we 
expect  them  to  take  it.  We  do  not 


On  page  247.  below  line  24.  insert  the  fol- 
lowing: 

SEC.  Ut.  PROCUREMENT  FROM  COUNTRIES  THAT 
DENY  ADEQUATE  AND  EKVKtTIVE 
PROTECTION  OF  INTELLECTUAL 
PROPERTY  RIGHTS. 

It  is  the  sense  of  Congress  that  it  should 
be  a  very  important  consideration  in  the 
procxirement  of  property,  services,  or  tech- 
nology by  the  Department  of  Defense 
whether  such  procurement  is  f  rom— 

(1)  any  person  of  any  country  which  has 
been  identified  pursuant  to  section  182(aK2) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2242)  as 
denying  adequate  and  effective  protection 
of  Intellectual  property  rights  or  fail-  and 
equitable  market  access  to  United  SUtes 
persons  that  rely  upon  Intellectual  property 
protection;  or 

(2)  any  person  of  any  other  country  tliat 
denies  adequate  and  effective  protection  of 
intellectual  property  rights,  as  determined 


amendment  as  modified,  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEHDMXKT  MO.  4T« 

(Purpose:  To  provide  fund*  for  the  Army  to 
continue     In     Magnetoencephalography 
CMEO]  and  neuromagnetlsm  research  pro- 
gram) 
Mr.  COATS.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behaU 

of  Senator  Domehici  and  ask  for  its 

immediate  consideratioiL 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Indiana  [Mr.  Coats]  for 

Mr.    DoMEHici,    proposes    an    amendment 

numbered  476. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  between  lines  19  and  20, 
Insert  the  following  new  section; 

SEC 


the  U.S.  Trade  Representative;  or 

(3)  any  person  who  has  a  demonstrated 
pattern  of  misappropriation  of  United 
States  Intellectual  property. 

Mr.  HEINZ.  Mr.  President,  I  am  pre- 
pared to  yield  back  all  time  on  my 
side.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  we 
thank  our  distinguished  colleague,  and 
I  am  privileged  to  be  a  cosponsor.  As 
America  is  fighting  its  daUy  battle  of 
competitiveness,  it  is  essential  that  we 
protect  these  rights.  As  I  understand 
it.  it  is  drawn  in  such  a  way  that  the 
rights  exchange  run  all  the  way  from 
a  high-technology  corporation,  indeed. 


MAGNETOENCEPHALOGRAPHY     (HBG) 
AND  NEUROMAGNinSM  RESEARCH. 

Of  the  funds  authorized  to  be  appropri- 
ated pursuant  to  section  201  for  the  Army 
for  fiscal  year  1990.  not  more  than  $250,000 
shall  be  made  available  for  the  joint  Army- 
Department  of  Energy  research  project  on 
magnetoenceptialography  (M£0)  and  neur- 
omagnetism. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  offer  an  amendment  regarding 
a  small  but  important  Army  research 
and  development  project.  That  project 
focuses  on  magnetoencephalography, 
or  MEG.  MEG  is  a  5-year.  $5  million 
joint  venture  between  the  Army  and 
the  Department  of  Energy.  Much  of 
the  research  for  the  DOE  is  performed 
at  a  VA  hospital  in  Albuquerque. 

MEG  is  a  brain  scan  device  devel- 
oped at  Los  Alamos  National  Lab.  Re- 


^„^ ._ to  an  artist,  a  writer,  of  a  lot  of  prot^- 

wantto  write  even  a  sense-of-the-Con-  erty.  Many  of  these  people  simply  do  searchers  are  optimistic  that  MEG 
gress  resolution  that  is  anything  less  not  have  the  resources  to  fight  the  may  enable  doctors  to  identify  the 
than  what  we  would  want  if  we  were  cases  and  to  engage  the  person  to  portion  of  the  brain  responsible  for  a 
placing  it  into  sUtute.  That  is  a  very  come  to  Washington  to  deal  with  the  particular  activity,  to  enable  doctors 
good  prescription  for  us  all  and  one,  I  trade  representative  and  the  like.  I  to  learn  more  about  the  brain  and 
think  we  would  all  be  well  advised  to  think  this  amendment  sends  a  strong  brain  disorders,  iiKluding  Alzheimer's, 
follow.  and  clear  signal.  I  am  pleased  to  join    schizophrenia,  stroke,  and  coma. 

I  made  one  other  change.  On  page  2    in  supporting  it.  It  is  cleared  on  this       The  Army  became  interested  in  this 
of  the  amendment  to  clarify  a  problem    side.  I  have  indication  that  it  is  cleared    research  when  it  realized  that  MEG 

on  the  other  side. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  and  colleague  from  Virginia. 
I  am  pleased  to  have  him  as  a  cospon- 
sor. I  thank  both  sides  of  the  aisle  for 
accepting  this  amendment,  albeit  in  a 

somewhat  modified  form. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment,  as  modified. 

The  amendment  (No.  448),  as  modi- 
fied, was  agreed  to. 

Mr.  HEINZ.  !i4r.  President.  I  move  to 
reconsider    the    vote    by    which    the 


that  was  brought  to  my  attention. 
That  change  in  the  11th  line  at  page  2 
now  reads: 

Any  person  who  has  a  demonstrated  pat- 
tern of  misappropriating  United  SUtes  in- 
teUectual  property. 

They  would  also  be  covered  by  the 
amendment.  I  think  that  also  avoids 
an  lnai>propriate  standard. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Wilson  and  Senator 
Wxajm  be  added  as  cosponsors  by  my 
amendment. 

The  PRE8IDINO  OFFICER.  With- 
out objectkm.  it  is  so  ordered. 


would  contribute  to  the  selection  of 
qualified  personnel  for  difficult  mili- 
tary assignments  and  for  studying  the 
effects  of  training  procedures. 

My  amendment  would  direct  the 
Army  to  continue  to  participate  in  this 
vital  and  promising  program.  With 
their  help,  funding  and  participation, 
this  joint  Army-DOE  project  can  con- 
tinue. Without  their  participation,  the 
project  would  be  in  severe  Jeopardy. 

This  amendment  authoriies  a  rela- 
tively small  amount  of  funding  and  is, 
I  believe,  noncontroversiaL  I  urge  my 
fellow  Senators  to  support  this  amend- 


17642 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


ment,  and  I  look  forward  to  the  con- 
tinued partnership  between  the  Army 
and  the  Department  of  Energy. 

Mr.  COATS.  Mr.  President,  it  is  my 
understanding  that  this  amendment 
has  been  cleared  on  both  sides  of  the 
aisle  by  both  the  majority  and  minori- 
ty. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  476)  was 
agreed  to. 

Mr.  COATS.  Mr.  President,  I  yield 
40  minutes  of  my  time  to  the  Republi- 
can manager  of  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right,  and  he  has  ex- 
ercised that  right. 

Who  seeks  recognition? 

Mr.  COATS.  Mr.  President,  let  me 
take  Just  a  few  moments,  if  I  could,  to 
comment  a  little  bit  about  the  process 
we  have  been  undergoing  here. 

As  a  new  member  of  the  Armed 
Services  Committee,  I  have  been 
deeply  impressed  with  the  manner  in 
which  this  legislation  has  been 
brought  before  the  committee,  in 
which  discussion  has  ensued,  and  in 
which  both  the  chairman  and  the 
ranking  member  have  conducted  dis- 
cussions of  this  particular  legislation. 
We  are  faced  with  an  extraordinary 
situation  this  year;  namely,  that  deci- 
sions having  been  made  in  the  past  8 
years  or  so  relative  to  our  national  de- 
fense bumped  into  the  hard  cold  reali- 
ty of  funding  difficulties.  As  a  result, 
inajor  decisions  have  had  to  be  made 
at  the  Department  of  Defense  and  by 
the  Members  of  the  Senate  and  the 
House  as  to  program  terminations. 

The  new  Secretary  of  Defense,  Sec- 
retary Cheney,  in  responding  to  what 
I  think  has  been  the  call  of  a  number 
of  us  in  Congress  for  several  years, 
faced  the  very  tough  decision  of  actu- 
ally projecting  program  terminations. 
In  the  past,  the  practice  has  been  to 
stretch  out,  modify,  reduce  funding,  a 
number  of  means  that  essentially  kept 
every  program  alive  in  an  effort  to 
avoid  some  of  the  tough  decisions  rela- 
tive to  program  terminations.  Secre- 
tary Cheney  was  credited  with  a  very 
short  amount  of  time  in  which  to 
make  the  decisions.  He  came  before 
the  committee  and  presented  to  the 
Congress  his  decisions  relative  to  the 
direction  in  which  we  would  be  moving 
in  the  years  ahead  with  our  defense 
spending. 

Having  done  that— and  I  commend 
him  for  making  those  tough  decisions 
and  presenting  his  case— the  commit- 
tee clearly  exercised  its  responsibility 
in  examining  carefully  Secretary  Che- 
ney's budget,  the  President's  budget  in 
making  our  own  decisions  relative  to 
the  proposals  before  us. 

The  committee  and  the  Senate  has 
had  a  great  deal  of  cumulative  experi- 
ence in  examining  programs  carefully, 
in  making  decisions  over  the  years  as 


to  what  programs  ought  to  be  funded 
and  to  what  degree.  But  I  think  con- 
siderable effort  was  made  to  go  for- 
ward with  the  basic  strategy  outlined 
by  the  President  of  the  United  States 
and  his  Secretary  of  Defense.  We  obvi- 
ously had  disagreements  about  certain 
programs  and  funding  for  certain  pro- 
grams, but,  by  and  large,  the  decisions 
made  upheld  the  general  direction  in 
which  the  administration  feels  it  is 
necessary  to  go  in  order  to  meet  our 
budget  commitments. 

I  was  one  of  those  Senators  who  had 
serious  disagreement  with  Secretary 
Cheney  over  one  particualr  program, 
the  V-22  Osprey.  a  program  that  has 
been  many  years  in  development  and 
nearly  complete  in  terms  of  the  re- 
search for  this  revolutionary  break- 
through in  technology.  Congress  had 
invested  nearly  $2  billion  of  the  tax- 
payers' money  and  about  8  years  of 
effort  in  putting  together  a  technolo- 
gy that  brought  us  great  advances  in 
terms  of  our  ability  to  deliver  troops 
and  equipment  in  an  efficient,  effec- 
tive way,  utilizing  both  a  vertical  and 
horizontal  flight  technique  on  the 
same  aircraft.  We  argued  strenuously 
for,  at  the  very  least,  completion  of 
the  research  and  development  of  some 
prototypes  and  a  movement  toward 
production  of  this  revolutionary  air- 
craft at  least  fencing  money  to  be 
available  following  completion  of  testi- 
fying, which  is  currently  under  way. 

I  am  happy  to  report  that  the 
Senate  Armed  Services  Committee, 
after  considerable  consultation  with 
me  and  other  members  of  the  commit- 
tee, agreed  to  include  in  the  bill  re- 
ported out  of  committee  at  this  time  a 
substantial  amount  of  funds  for  com- 
pletion of  the  research.  It  really  made 
no  sense  to  have  gone  as  far  as  we  did 
and  not  put  the  finishing  touches  on 
what  is  turning  out  to  be  some  signifi- 
cant and  revolutionary  developments 
in  terms  of  military  research,  with 
commercial  application  I  might  add. 

So  the  $225  million  was  earmarked 
in  the  Armed  Services  Committee  bill 
that  was  brought  before  the  full  com- 
mittee. We  were  successful  in  adding, 
through  an  amendment  from  the  Sen- 
ator from  Ohio,  Mr.  Glenn,  an  addi- 
tional $30  million  for  procurement  of 
the  engines.  Unfortunately,  an  addi- 
tional $157  million  for  procurement, 
which  procurement  money  would  be 
fenced  untU  testing  was  completed, 
was  defeated  in  the  committee  against 
my  vote.  On  the  other  hand,  the 
House  has  added  that  money,  and  we 
will  go  to  conference  on  that  issue. 

I  raise  this  issue  because  it  is  the  one 
area  that  Secretary  Cheney,  as  he  in- 
dicated in  testimony  before  the  com- 
mittee, indicated  was  his  toughest  de- 
cision. Secretary  Cheney  said  that 
there  were  no  problems  with  the  re- 
search, there  were  no  problems  with 
the  development.  It  was  the  most  diffi- 
cult termination  decision  he  had  to 


reach,  that  he  did  so  very  reluctantly. 
Testimony  from  the  Joint  Chiefs  of 
Staff  in  testimony  before  us  did  not 
indicate  any  problems  with  the  V-22; 
it  was  the  desirable  program,  one  that 
was  on  the  cutting  edge,  yet  one  that 
fell  victim  to  budget  realities. 

I  think  the  decision  we  have  made  is 
by  and  large  a  good  one,  and  that  is 
that  the  add-back  that  we  have  put 
into  this  bill  is  one  that  will  allow  for 
the  completion  of  the  research  and 
one  that  may  allow  for  some  limited 
production,  at  least  fencing  of  funds 
until  such  time  as  we  can  finish  the  re- 
search and  development  and  provide 
the  testing  and  then  with  all  those 
facts  before  us  make  a  final  decision 
on  where  we  are  going  to  go  with  the 
V-22.  It  has,  as  I  said,  not  only  signifi- 
cant military  application  but  signifi- 
cant commercial  application. 

The  Marine  Corps  is  the  primary 
service  requesting  the  V-22,  a  means 
for  the  Marine  Corps  to  transport 
troops  at  double  the  current  speed 
with  all  the  mobUlty  that  they  now 
enjoy  through  the  helicopter,  CH-53 
and  CH-60  lifts  that  provide  this  kind 
of  delivery.  By  the  same  token  the  V- 
22  will  have  application  for  the  Air 
Force  in  special  forces  operations,  it 
may  have  application  for  the  Army, 
certainly  could  have  application  for 
the  Navy  in  terms  of  sea  rescue.  In 
terms  of  antisubmarine  warfare  capa- 
bility and  other  transport  needs. 
While  those  services  did  not  testify  in 
favor  of  it,  they  certainly  did  not  testi- 
fy against  its  versatility  and  utility  for 
use  in  their  particular  functions. 

As  I  said,  the  engine  also  has  a  re- 
markable capacity  for  commercial  use, 
and  given  successful  completion  of  the 
research,  testing  and  development,  I 
believe  we  will  see  a  significant  call  for 
use  of  the  V-22  technology  in  provid- 
ing short-  and  medium-ranged  trans- 
port of  commercial  passengers  to  con- 
gested areas.  Commuter  capability, 
short-term  flights  between  major  met- 
ropolitan areas  like  Washington.  DC, 
New  York,  PhUadelphia,  on  the  west 
coast,  and  other  areas  seem  particular- 
ly suitable  for  use  of  V-22  technology. 
It  is  a  plane  that  can  land  and  take  off 
like  a  helicopter  and  fly  like  an  air- 
plane. So  the  amount  of  landing  space 
needed  is  very  small  and  yet  the  time 
between  delivery  points  is  very  effi- 
cient and  very  fast.  The  tUt  rotor 
engine  application  is  such  that  we  may 
be  able  to  address  on  a  commercial 
basis  many  of  the  transportation  and 
commuter  challenges  that  face  this 
country  in  the  future. 

So  those  are  just  a  few  of  the  rea- 
sons why  I  think  it  is  important  to  go 
forward  with  V-22  development  and 
why  I  am  pleased  that  the  committee, 
while  it  did  not  go  as  far  as  I  would 
have  liked,  made  a  significant  step  for- 
ward, and  hopefully,  we  can  come  out 
of  conference  with  a  package  that  wUl 
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allow  Continuation  of  this  very  impor- 
tant technological  development. 

Mr.  President,  I  reserve  the  time 
that  I  have  remaining  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Illinois. 

Mr.  DIXON.  Mr.  President,  I  wish  to 
announce  to  my  colleagues,  wherever 
they  are  and  to  the  extent  that  they 
are  following  the  proceedings  on  the 
floor,  that  we  are  really  getting  down 
to  the  end  of  the  amendments,  and  I 
am  advised  by  staff  that  there  is  even 
a  probability  that  there  are  only  about 
three  amendments  remaining,  one 
being  an  amendment  on  environmen- 
tal questions  by  my  friend,  the  distin- 
guished Senator  from  California,  who 
I  observe  Is  on  the  floor.  We  believe 
there  will  be  one  on  military  sales  to 
Taiwan  by  my  colleague,  the  distin- 
guished senior  Senator  from  Alaska. 
There  may  be  at  least  one  more  possi- 

blUty. 

Now.  I  have  been  asked  by  the  ma- 
jority leadership  to  express  on  behalf 
of  the  leadership  our  concern  that  we 
dispose  of  this  bill  very  shortly.  My 
colleagues  know  that  we  have  at  least 
one  vote  set  for  5:30  to  accommodate 
our  colleagues  who  are  doing  the  Hast- 
ings hearing.  I  wonder  whether  my 
distinguished  friend  from  California 
could  accommodate  the  managers  on  a 
reasonable  time  limit  equally  divided 
that  would  get  us  to  the  point  we 
could  look  very  hopefully  at  disposing 
of  this  bill  in  time  to  have  a  late 
window  tonight  for  dinner  and  other 
things.  There  is  some  ambition  on  the 
part  of  the  leadership  to  dispose  of 
other  things  this  evening  as  well. 

Mr.  WnJSON.  Mr.  President,  let  me 
say  to  my  friend  from  Illinois  that  I 
am  having  such  fun  I  am  loathe  to 
tear  myself  away  from  this  floor,  at 
least  so  my  staff  tells  me.  But  to  make 
a  serious  response  to  his  request.  I 
would  think  40  minutes  might  be 
ample.  20  minutes  per  side,  and  we 
might  even  be  able  to  give  some  of 
that  back.  This  is  on  556. 

Mr.  DIXON.  Yes.  May  I  say  to  my 
friend  from  California  that  this  would 
be  fine  with  this  Senator  as  manager. 
However,  I  must  say,  if  he  would  in- 
dulge me  for  a  moment.  Senator  Lau- 
TENBERG  Is  coming  to  the  floor  because 
the  environmental  interests  here  are 
paramount,  and  I  feel  I  am  obligated 
to  wait  untU  he  gets  here  to  make  sure 
that  that  \s  satisfactory  with  him,  but 
that  wovild  accommodate  the  manag- 
ers. I  thank  very  much  my  friend  from 
California  for  his  usual  thoughtful 
manner  accommodating  his  colleagues. 
If  he  would  give  us  a  moment  or  if  he 
would  care  to  go  ahead  until  the  Sena- 
tor from  New  Jersey  gets  here  and 
offer  the  amendment,  and  so  forth.  I 
will  get  back  to  him  as  soon  as  we  can 
see  about  a  time  limit  with  a  unani- 
mous consent.  I  thank  the  Chair. 


AMxnsifzirr  no.  ss6 
(Purpose:  To  provide  a  l-ye&r  deallne  within 
which  the  Department  of  Defense  shall 
execute  agreement*  with  affected  SUtes 
and  with  the  Eiivtronmental  Protection 
Agency  for  the  cleanup  of  Federal  facili- 
ties proposed  for  listing  on  the  national 
priorities  list) 

Mr.  WnSON.  Mr.  President,  in  the 
interest  of  time,  I  wiU  be  happy  to 
begin.  Mr.  President.  I  have  an  amend- 
ment at  the  desk  numbered  556.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
556. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  part  ,  of  title  ,  Insert  the 
following: 

8KC  .  DEADLINE  FOR  COMPLEnON  AND  EXECU- 
TION OF  AGREEMENTS  WITH  AFTECT- 
ED  STATES  AND  WrfH  THE  ENVIRON- 
MENTAL PROTECTION  AGENCY. 

(a)  Whenever  a  Department  of  Defense 
facility  Is  proposed  to  be  added  to  the  Na- 
tional Priorities  LJst  pursuant  to  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act,  as  amended.  In- 
cluding those  facilities  already  proposed  for 
listing  as  of  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Defense  shaU,  not 
later  than  one  year  after  the  date  of  such 
proposal  or  the  date  of  enactment  of  this 
Act.  whichever  Is  later,  ensure  that  an  Inter- 
agency agreement  Is  executed  with  affected 
sUtes  and  with  the  Environmental  Protec- 
tion Agency  providing  for  the  establishment 
of  a  procedural  framework  and  schedule  for 
developing.  Implementing,  and  monitoring 
appropriate  response  and  remedial  actions 
for  any  such  facility  In  accordance  with  the 
Comprehensive  Environmental,  Response, 
Compensation  and  Liability  Act.  as  amend- 
ed, and  the  Resource,  Conservation  and  Re- 
covery Act,  as  amended,  and  all  other  appli- 
cable laws. 

(b)  Nothing  In  this  provision  shall  be  con- 
strued as  affecting  or  modifying  sUte  law. 
Including  laws  concerning  removal  or  reme- 
dial action,  or  enforcement,  or  the  applica- 
tion of  such  laws  to  faculties  owned  or  oper- 
ated by  a  department,  agency,  or  Instrumen- 
tality of  the  United  SUtes. 

Mr.  wn^SON.  Mr.  President,  we  all 
know  that  unwittingly  in  the  past  a 
number  of  military  installations  in 
this  Nation  have  contributed  to  the 
problem  of  toxic  waste,  notably  during 
the  Vietnam  war.  Tanks  and  helicop- 
ters were  returned  from  combat.  They 
underwent  maintenance  cleaning.  A 
nimiber  of  the  degreasing  compounds 
that  were  used  proved  highly  toxic, 
and  Instead  of  being  collected  and  dis- 
posed of  accordingly,  they  simply  al- 
lowed those  wastes  to  seep  into  the 
Earth.  At  many  places,  as  a  result,  a 
plume  has  formed  underground  that 
threatens  in  some  cases  the  ground 


water,  the  drinking  water  supply  of 
the  nearby  residential  areas. 

Mr.  President,  this  amendment  has  a 
very  simply  and  a  singular  purpose.  It 
is  designed  to  take  an  existing  duty  of 
the  Department  of  Defense  and  accel- 
erate their  performance  in  order  to 
speed  up  cleanup  of  toxic  waste  sites 
at  military  installations,  and  the 
reason  very  simply  stated  is  that  the 
Department  of  Defense  has  been  drag- 
ging its  feet. 

So  this  amendment  would  require 
that  the  Department  of  Defense  enter 
into  an  interagency  agreement  with 
the  Environmental  Protection  Agency. 
and  those  affected  State  and  local  gov- 
ernments who  must  cooperate  in  the 
cleanup  of  the  toxic  waste  site  in  order 
that  we  can  proceed  to  clean  up  a  De- 
partment of  Defense  toxic  waste  site 
within  1  year  of  being  proposed  for 
listing  on  NPEA's  national  priority  list 
of  one  of  the  most,  the  worst,  contami- 
nated sites  in  the  country.  The  so- 
called  priority  list  is  just  that.  It  is  a 
list  of  the  most,  the  worst  contaminat- 
ed sites  in  the  country. 

Unhappily,  Mr.  President,  the 
number  of  military  Installations  in 
this  Nation  that  qualify  for  that 
doubtful  distinction  Is  88.  I  am  unht4>- 
py  to  tell  you  that  20  of  them  are  in 
my  home  State,  hence  my  Interest,  but 
I  will  tell  you  that  they  are  also  In 
Alaska,  Arizona.  Florida.  Georgia. 
Hawaii,  Iowa,  Idaho,  Kansas,  Massa 
chusetts.  Maine,  Minnesota,  Missouri, 
New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee. 
Texas,  Utah.  West  Virginia,  and  Wyo- 
ming. 

So  this  is  not  an  entirely  parochial 
concern.  It  is  a  vital  concern  I  think  of 
all  Senators  whether  they  are  in 
States  so  affected  or  not  but  clearly  to 
those  of  us  representing  States  where 
this  poses  an  immediate  threat,  it  is  a 
very  real,  a  very  urgent  concern.  But  I 
must  tell  you,  Mr.  President,  it  has  not 
been  taken  in  that  fashion  by  the  De- 
partment of  Defense.  They  have  been 
in  no  hurry  to  act.  To  the  contrary, 
they  have  dragged  their  feet. 

Let  me  give  you  some  indication. 
When  Norton  Air  Force  Base  first  pro- 
posed to  be  on  the  national  prk»1ty 
list  in  October  1984  there  has  only  Just 
now  been  concluded  the  kind  of  inter- 
agency agreement  necessary  to  go  for- 
ward with  cleanup— from  October  1984 
to  June  1989. 

Mr.  President,  that  is  absurdly  too 
long.  And  it  is  too  long  because  the 
Department  of  Defense  has  chosoi 
not  to  give  it  the  kind  of  attentl(xi.  the 
priority  in  manpower  and  resouroes 
and  money  that  we  have  created  this 
Defense  Environmental  RestorattOD 
Act  to  address.  That  is  why  we  have 
given  the  military  this  mlnlsuperfund 
exclusively  for  the  use  of  the  Depart- 
ment of  Defense. 
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That  is  not  an  isolated  instance.  An- 
other Air  Force  Base.  Mather,  was 
proposed  to  be  included  on  the  list, 
the  national  priority  list,  that  list  of 
those  worst,  most  contaminated  sites 
in  October  1984.  They  have  just  come 
to  an  interagency  agreement  in  July 
1989— a  month  longer  than  it  took  the 
Norton  Air  Force  Base  people,  and 
that  is  too  long.  And  I  might  say 
Mather  is  one  area  where  they  tried 
but  not  enough.  Sharpe  Army  Depot, 
again  proposed  in  October  1984.  and 
finally  in  July  of  this  year,  1989, 
almost  5  years  in  all  three  of  those 
cases,  have  elapsed  during  which  time 
the  plume  has  grown.  It  has  moved, 
and  has  become  more  threatening. 

The  Naval  Air  SUtion  at  Offutt 
Field  was  proposed  for  inclusion  on 
that  national  priority  list  in  April 
1985.  They  have  not  yet  come  to  clo- 
sure. There  is  not  yet  an  interagency 
agreement,  Mr.  President.  Our  hope  is 
that  it  will  be  concluded  in  August  of 
this  year. 

That  is  just  too  long.  It  is  ignoring 
the  purpose  for  which  we  created  that 
defense  environmental  restoration  ac- 
count. It  is  ignoring  the  fact  that,  if 
not  an  urgent  danger  is  being  pro- 
posed or  is  posed  by  these  things, 
there  is  a  clear  and  present  danger, 
and  obviously  that  varies  from  one 
place  to  another. 

These  sites,  even  though  they  have 
been  identified,  have  simply  not  pro- 
ceeded with  cleanup  at  a  pace  any- 
thing like  that  which  we  intended. 

California,  as  I  have  said,  is  the  host 
State  for  some  20  of  these  military 
sites  on  that  most  contaminated  list, 
the  NPL  list.  I  first  visited  the  four 
that  I  mentioned,  Mr.  President,  in 
1985,  and  I  regret  to  tell  you  that  not- 
withstanding the  good  faith  hearings 
that  we  held,  the  input  taken  from 
citizens  as  well  as  the  local  and  State 
agencies  involved,  it  has  taken  until 
now  for  three  of  them  to  conclude  an 
interagency  agreement  that  would 
permit  them  to  go  forward  with  clean- 
up. 

That  is  why  what  we  are  proposing 
is  simply  to  take  an  existing  duty  of 
the  Department  of  Defense  and  say 
enough  already,  you  are  going  to  have 
to  move  much  more  rapidly.  You  are 
going  to  have  to  within  a  year  of  being 
proposed  for  inclusion,  conclude  that 
interagency  agreement.  You  will  have 
had  to  perform  the  remedial  investiga- 
tion, the  feasibility  study  that  is  pres- 
ently required  but  there  will  not  be 
permitted  to  you  the  kind  of  foot  drag- 
ging for  which  there  is  no  excuse. 

Five  years  is  simply  too  long.  The 
other  agencies  complain  that  the  mili- 
tary is  dragging  their  feet— State  and 
local  agencies.  The  Interagency  agree- 
ment is  a  document  intended  to  guide 
the  base  in  the  identification  and 
cleanup  of  its  toxic  waste  problems. 
The  other  agencies  are  involved  in 
supplying  expertise,  and  in  suppljring 


the  guidance.  They  have  been  held  up 
by  the  inability,  the  unwillingness  of 
the  Department  of  Defense  to  move 
forwtird.  Inordinate  delays  in  commu- 
nication, in  hearing,  back  up  and  down 
the  chain  of  command. 

Mr.  President,  it  is  a  bureaucrat's 
dream  if  you  are  trying  to  move  slowly 
and  not  proceed  with  real  action.  I 
would  suggest  that  these  have  been 
case  studies  In  how  to  accomplish  that. 

The  interagency  agreement  is  a  doc- 
ument that  proceeds  after  completion 
of  the  remedial  Investigation  and  fea- 
sibility study.  And  agreements  of  the 
sort  that  have  been  signed  at  these 
bases  are  the  necessary  Instrument  to 
proceed  to  cleanup.  It  cannot  happen 
without  In  law  all  of  the  necessary  pre- 
liminary steps  being  memorialized  In 
this  agreement.  It  is  a  contract. 

During  this  5-year  period  with  these 
4  sites,  4  of  88  in  the  Nation  covering 
all  the  States  I  mentioned,  we  have 
had  the  kind  of  c>erformance  that  we 
simply  would  not  tolerate  in  the  pri- 
vate sector.  We  certainly  should  not 
stand  for  it  at  Federal  facilities,  and 
clearly  those  where  there  is  a  chain  of 
command,  where  there  should  be  the 
kind  of  responsiveness  that  in  fact  we 
associate  with  military  discipline  in  a 
chain  of  command. 

The  kind  of  delays  I  spoke  of  are 
rampant,  Mr.  P»resident.  throughout 
the  Department's  Federal  Facility 
Program.  I  have  cited  the  experience 
of  those  four  bases  in  California,  but 
the  problem  exists  at  most  If  not  all 
other  military  toxic  waste  sites  as  well. 

The  simple  fact  is  that  our  Federal 
facilities  are  contaminated  with  toxic 
wastes  that  are  not  being  cleaned  up 
in  timely  fashion  or  anything  remote- 
ly like  It.  Some  will  argue  that  this  is  a 
more  stringent  requirement  than  for 
others  cited  on  the  NPL  list. 

Mr.  President,  a  lot  of  time  has  gone 
by.  We  need  to  make  up  for  lost  time. 
We  need,  Mr.  President,  the  kind  of 
action  that  should  have  been  forth- 
coming without  this  urging  and  this 
prodding.  It  should  not  take  5  years  to 
agree  with  EPA  and  the  affected 
States  and  localities  on  how  to  proceed 
with  a  cleanup  program.  One  year  is 
more  than  enough,  more  than  enough 
time  to  reach  that  kind  of  an  agree- 
ment, especiaUy  in  light  of  the  fact 
that  the  Department  now  has  the 
model  interagency  agreement  lan- 
guage that  can  be  used  for  such  sites. 
So  this  amendment,  this  very  simple 
amendment.  Is  especially  timely,  In 
light  of  the  fact  that  EPA  has  just  re- 
cently proposed  to  add  52  new  Federal 
facilities,  the  vast  majority  of  which 
are  Department  of  Defense  bases— 10 
new  ones  in  my  State  of  California 
alone— but,  again.  42  new  ones  nation- 
wide. 

Mr.  President.  I  do  not  want  to  have 
to  go  back— I  think  you  will  under- 
stand—to the  communities  in  which 
these  new  toxic  waste  sites  are  located 


5  years  from  now  and  try  to  explain 
why  it  is  that  nothing  has  been  done 
to  clean  up  the  problem.  Interagency 
agreements  should  be  signed  at  each 
of  these  sites  within  1  year.  These 
agreements  will  set  out  schedules  for 
the  timely  completion  of  the  technical 
studies  that  wlU  lead  to  the  design  and 
the  construction  work  needed  to 
remedy  the  toxic  waste  threat. 

Mr.  President,  this  amendment  is  a 
modest  amendment,  modest  in  scope. 
It  is  not  an  attempt  to  completely 
revamp  the  Federal  Facility  Program. 
I  would  have  been  happy,  frankly,  to 
enter  into  some  kind  of  colloguy  so 
that  it  could  be  part  of  the  larger 
system.  That  was  not  possible,  for  rea- 
sons that  we  can  explore,  if  there  is  In- 
terest in  it.  But  this  amendment  is 
simply  a  proposal  to  put  the  Depart- 
ment of  Defense  on  a  schedule  for 
toxic  waste  cleanup  action  that  rea- 
sonably responds  to  the  need. 

Mr.  President,  a  year  is  plenty.  I 
urge  the  adoption  of  this  amendment. 
We  do  not  yet  have  a  time  agreement 
at  this  point. 
Mr.  President.  I  yield  the  floor. 
Mr.  DIXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
first  congratulate  my  colleague  from 
California  for  his  continued  Interest, 
through  his  service  here.  In  the  De- 
fense Department's  environmental 
cleanup  program.  He  has  been  a  cham- 
pion of  that  in  our  committee  and  has 
given  that  the  greatest  priority  in  the 
conunittee.  I  know  that  every  member 
of  the  committee  is  indebted  to  him 
for  his  works. 

I  want  to  say  that  I  believe  this 
amendment  has  the  very  best  inten- 
tions and  that  the  Senator,  who  has 
been  a  leader  in  cormectlon  with  this 
issue  over  the  years,  is  entirely  moti- 
vated by  his  genuine  concern  for  a 
better  and  stronger  environmental 
cleanup  program  at  defense  bases  all 
over  America,  and  he  Is  to  be  con- 
gratulated for  that. 

Having  said  that.  Mr.  President, 
here  is  the  awkward  position  I  find 
myself  In  as  the  manager  on  the  ma- 
jority side,  and  I  hope  my  colleague 
and  friend  from  Indiana,  the  manager 
on  the  minority  side,  is  paying  close 
attention  to  this.  At  the  beginning  of 
today's  discussion,  both  managers,  the 
distinguished  senior  Senator  trom 
Georgia  and  the  distinguished  senior 
Senator  from  Virginia,  agreed  that  It 
would  be  entirely  appropriate,  once  we 
have  achieved  cloture,  to  raise  the 
question  of  germaneness  with  respect 
to  any  amendment  through  the  course 
of  the  day. 

The  problem  that  the  Senator  has  is 
that  as  manager  of  the  bill,  some  on 
this  side  have  now  raised  the  ques- 
tion-may I  say  to  my  friend  from 
California— of  germaneness  with  the 
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manager  and  have  requested  that  I 
raise  that,  Mr.  President,  and  I  do 
raise  that  In  this  way.  I  am  told  that 
at  least  on  four  points  this  amend- 
ment caxujot  be  considered  at  this 
time. 

First,  the  amendment  is  not  ger- 
mane. 

Second,  it  does  not  restrict  the  fund- 
ing authorizations  in  this  DOD  au- 
thorization bill.  S.  1352. 

Third,  it  does  not  restrict  any  specif- 
ic authority  contained  In  this  bill. 

Fourth,  it  specifically  refers  to  a  law 
in  the  jurisdiction  of  the  Environmen- 
tal and  Public  Works  Committee,  and 
If  Introduced  as  a  bill,  would  be  re- 
ferred, in  fact,  to  that  conunittee. 

Mr.  President,  with  the  greatest  per- 
sonal reluctance,  because  of  my  warm 
regard  for  the  Senator  from  Califor- 
nia. I  feel  compelled  to  raise  those  ger- 
maneness issues. 

Mr.  WII^ON.  Will  the  Senator  yield 
for  a  question? 
Mr.  DIXON.  I  will. 
Mr.  WILSON.  I  thank  my  friend. 
The  question,  very  simply,  is:  Is  the 
Senator  from  Illinois  aware,  because 
having  discussed  this  with  the  Parlia- 
mentarian, the  test  proposed  with  re- 
spect to  germaneness  is.  I  think,  a 
good  deal  less  simple  for  the  moment? 
The  fund  of  which  we  speak,  the  de- 
fense environmental  restoration  fund 
account.  Is  an  account  that  Is  author- 
ized by  this  bill. 

The  duties  of  the  Department  of  De- 
fense, of  the  Secretary,  exist.  So  we 
are.  in  fact,  dealing  with  something 
that  is  in  the  instant  bill.  In  order  to 
narrow  the  scope.  I  am  not  aware  that 
there  is  a  test  that  you  have  to  cut 
fxinding.  I  would  ask  the  Parliamentar- 
ian If  that  is  a  requirement. 

Mr.  DIXON.  May  I  say  to  my  friend 
from  California,  while  the  Parliamen- 
tarian is  discussing  this  question  with 
the  Presiding  Officer,  that  I  am  more 
delighted  to  have  the  Senator  from 
California  present  his  point  of  view.  It 
is  the  opinion  of  staff  on  this  side,  not- 
withstanding what  he  has  suggested, 
for  the  reasons  that  the  managers  elic- 
ited his  four  points,  that  it  is  not  ger- 
mane, but  I  am  perfectly  willing  to 
await  the  pleasvu-e  of  the  Parliamen- 
tarian and  Presiding  Officer  in  that  re- 
spect. 

I  do  raise  the  point  of  order  of  ger- 
maneness. Mr.  President^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  now  placing 
the  point  before  the  Chair. 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor will  withhold  that  point  of  order 
for  just  a  minute  to  give  us  an  oppor- 
tunity to  say  a  couple  of  words  on  the 

subject.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  DIXON.  I  am  more  than  happy 
to  do  that,  or  if  my  friend  from  Rhode 
Island  wants  to  await  the  ruling.  I 


would  be  glad,  by  unanimous  consent. 

to  permit  him  to  speak. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Illinois  withhold  his 
point  of  order? 

Mr.  DIXON.  Of  course,  I  am  delight- 
ed to.  

The   PRESIDING   OFFICER.    Will 
the  Senator  from  Illinois  yield? 
Mr.  DIXON.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  as  the 
Senator  from  Illinois  pointed  out.  the 
distinguished  Senator  from  California 
has  been  wrestling  with  this  matter 
for  a  long,  long  time,  and  what  is  up- 
setting to  him  is.  he  comes  from  a 
State  that  has  a  lot  of  military  bases, 
and  the  efforts  to  get  the  Superfund 
cleanup  on  these  bases  has  gone  no- 
where, and  so  he  is  legitimately  con- 
cerned and  attempting  to  get  some 
action. 

Now.  what  he  does  in  tliis  amend- 
ment—and it  seems  to  me  to  make  a 
lot  of  sense— he  has  said  that  within  a 
year  after  the  signing  of  this  agree- 
ment, acceptance  of  this  blU  and  the 
signing  by  the  President,  that  the  De- 
fense Department  must  reach  an 
interagency  agreement  with  the  af- 
fected States  and  with  EPA  to  set  up  a 
framework  for  the  cleanup  of  these 
toxic  waste  sites. 

Now,  he  does  not  move  anybody  to 
the  head  of  the  line,  as  far  as  the 
cleanup  goes.  Nobody  is  being  knocked 
out.  But  he  says,  let  us  get  on  with  It, 
because  people  are  dragging  their  feet, 
maybe  EPA.  but  certainly  the  Defense 
Department  has  been  dragging  their 
feet  on  doing  something  about  these 
toxic  waste  sites  on  the  military  bases. 
Now,  we  can  argue  a  little  bit  with 
the  language.  How  can  we,  by  legisla- 
tion, guarantee  that  the  Defense  De- 
partment can  reach  an  agreement 
within  a  year  with  EPA?  Suppose  EPA 
does  not  do  anything?  And  If  neither 
does  anything,  what  can  we  do  as  far 
as  retribution  or  punishment  on  de- 
fense or  EPA  that  is  not  covered? 

But  setting  that  aside,  the  Senator 
from  California  has  a  legitimate  com 
plaint. 

I  suspect  the  point  of  order  is  going 
to  be  sustained. 

However,  we  do  have  on  the  floor 
those  Senators  from  the  Environment 
Conunittee  who  are  Involved  with  this 
issue,  both  those  who  deal  with  over- 
sight on  Superfund  and  those  who 
deal  with  RCRA,  which  is  also  in- 
volved with  this  type  of  cleanup. 

I  would  hope  that  the  Senator's  con- 
cerns could  be  addressed  in  our  com- 
mittee. In  the  Environment  and  Public 
Works  Committee,  with  a  hearing  so 
that  he  could  get  the  Defense  Depart- 
ment people  In  the  committee  could 
then  say  what  is  going  wrong  on  these 
bases,  why  is  nothing  taking  place? 


I,  personally,  would  say  to  the  Sena- 
tor from  California,  as  the  rankizxg 
member  of  that  committee.  I  will  do 
everything  I  can  to  acoommodate 
these  concerns,  because  they  are  legiti- 
mate and  they  should  be  met. 

Mr.  WHJSON.  Biir.  President,  will  my 
friend  from  Rhode  Island  yield  for  a 

question?   

Mr.  CHAFEE.  I  yield. 
BCr.  WILSON.  First,  let  me  thank 
my  friend  from  Rhode  Island  for  his 
very  generous  comment,  and  I  appreci- 
ate the  support  that  he  has  uttered 
this  afternoon. 

I  believe  that  the  Senator  from 
Rhode  Island  is  aware  that  I  was  pre- 
pared, in  fact  perfectly  prepared,  to  do 
exactly  what  he  is  suggesting  and  did 
pursue  with  my  friend  from  New 
Jersey  the  possibility  of  entering  into 
a  colloquy  that  would  have  been 
achieved  at  a  date  when  it  would  actu- 
ally be  meaningful,  which  is  to  say 
early  enough  to  be  meaningful,  the 
kinds  of  progress  which  the  Senator 
from  Rhode  Island  has  joined  me  in 
seeking. 

The  unfortunate  fact  is  that  we  were 
imable  to  get  the  kind  of  assurance 
that  there  would,  in  fact,  be  those 
hearings  in  the  committee  of  jurisdic- 
tion early  enough  to  give  any  realistic 
hope  of  progress,  and  I  certainly  am 
not  eager  to  try  to  intrude  on  anyone 
else's  jurisdiction.  As  it  happens,  this 
is  the  defense  authorization  bill. 

We  are  talking  about  major  offend- 
ers who  happen  to  t>e  under  the  De- 
partment of  Defense.  They  are  the  de- 
fense installations  on  the  national  pri- 
ority list.  So  it  is  not  inappropriate  to 
address  this  question  here.  To  the  con- 
trary, this  is  where  we  put  the  money 
into  the  bill  where  we  authorize  the 
defense  environmental  restoration  ac- 
count. 

So,  I  am  more  than  pleased  to  work 
with  the  members  of  the  committee. 
But  I  candidly,  having  pursued  in  good 
faith  with  my  colleagues,  when  It  was 
that  we  might  expect  action,  have  not 
been  given  any  assurance  or  even  any 
real  evidence  that  there  will  be  action 
either  on  the  RCRA  legislation  or  on 
the  other  piece  of  legislation  that  gov- 
erns In  this,  the  Comprehensive  Envi- 
rormiental  Response  Compensation 
and  Liability  Act  at  a  time  when  it  is 
offering  my  constituents  or  those  of 
other  Senators  in  the  other  States 
that  I  mentioned,  which  Included 
almost  better  than  half  the  SUtes,  the 
kind  of  assurance  that  I  think  they 
are  entitled  to  ask.  which  is  that  there 
will  begin  to  be  prompt  action  by  the 
Department  of  Defense. 

So  I  say  to  my  friend  not  <uily  do  I 
thank  him  for  his  kind  words  and  for 
his  support.  I  do  not  reject  his  sugges- 
tions; it  is  just  that  having  pursued  It. 
it  frankly  did  not  lead  to  the  kind  of 
assurance  of  early  actlcMQ  that  I  think 
is  acceptable.  That  is  why.  In  fact.  I 
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have  brought  the  amendment  to  the 
floor.  

Mr.  CHAFEE.  Mr.  President,  let  me 
Just  say  that  I  think  that  the  Senator 
from  California  was  right  to  pursue 
this.  The  arcane  mysterious  ways  that 
germaneness  works  unbeknownst  to 
me  and  I  think  probably  unbeknownst 
to  everybody  here,  it  seems  that  once 
cloture  has  been  invoked  everything  is 
nongermane,  but  I  will  not  argue  with 
the  Parliamentarian  in  how  he  arrives 
at  those  conclusions. 

All  I  say  Is  that  I  hope  that  on  the 
Environment  and  Public  Works  Com- 
mittee we  can  given  some  satisfaction 
in  the  near  future.  It  probably  will  not 
be  in  September  when  we  come  back, 
but  maybe  in  October. 

I  see  some  distinguished  members  of 
that  committee  and  those  who  are  in- 
volved with  this  t3T>e  of  activity  on  the 
floor  who  chair  those  subcommittees 
and  I  would  hope  we  could,  through 
cooperation,  and  I  know  there  is  a  full 
menu  in  that  committee— we  have  the 
clean  air  bill  we  are  struggling  with. 
We  have  other  matters.  Indeed,  we 
have  RCRA  we  have  to  deal  with.  I 
would  hope  some  time  could  be  set 
aside  for  a  hearing  with  the  defense 
people  coming  in  addressing  the 
matter  of  these  Superfund  sites  on 
military  bases. 

I  Just  want  to  assure  the  Senator  I 
win  do  everything  I  can  to  be  helpful. 

Mr.  WILSON.  I  thank  the  Senator. 
He  has  been  most  helpful  and  I  great- 
ly appreciate  his  help. 

Had  I  received  similar  assurances 
from  those  able  to  set  those  hearings, 
we  would  not  have  been  compelled  to 
offer  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoro  the 
National  Priorities  List,  Federal  Facili- 
ty Sites,  Proposed  Update  9. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

NATIONAL  PRIORITIES  LIST  [NP>-FEOERAL  FAOLnY  SITES, 
PROPOSED  UPDATE  9  (BY  STATE),  JULY  1989 
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The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sena- 
tor from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  re- 
spectfully renew  my  point  of  order, 
which  was  stated  at  the  time  when  an- 
other Senator  was  in  the  chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  not  sustain  the  point  of 
order. 

Mr.  DIXON.  I  respectfully  accept 
the  ruling  of  the  Chair,  Mr.  President, 
and  I  would  respectfully  request  my 
colleague  from  California  to  indicate 
whether  he  is  still  willing  to  accept  a 
40-minute  unanimous  consent  equally 
divided  between  the  Senator  from 
California  and  the  Senator  from  New 
Jersey^ 

Mr.  WILSON.  Mr.  President,  I  would 
be  happy  to.  In  fact,  I  would  suggest 
we  might  in  light  of  what  has  already 
transpired  shorten  that  considerably.  I 
would  be  happy  to  have  20  minutes. 

Mr.  DIXON.  I  say  to  my  friend  from 
New  Jersey,  who  ought  to  be  a  part  of 
this  discussion,  the  Senator  from  Cali- 
fornia is  indicating  he  would  accept  a 
unanimous-consent  time-limitation 
agreement  of  20  minutes  equally  divid- 
ed. 


Mr.  LAUTENBERG.  Mr.  President, 
if  the  manager  will  yield,  the  question 
now  is  what  the  time  distribution  is 
for  the  respective  sides? 

The  PRESIDING  OFFICER. 
Twenty  minutes  equally  divided. 

Mr.  DIXON.  If  the  Senator  will 
accept  it. 

Mr.  LAUTENBERG.  Twenty  min- 
utes equally  divided  or  40  minutes 
equally  divided? 

Mr.  DIXON.  May  I  advise  my  friend 
from  New  Jersey,  the  Senator  from 
California  suggested  he  would  take 
even  less  time.  He  said  he  could  do  it 
in  20  minutes. 

What  would  satisfy  the  Senator 
from  New  Jersey? 

Mr.  LAUTENBERG.  I  would  prefer 
we  have  available  20  minutes  on  each 
side  and  if  we  want  to  yield  back  the 
time,  if  we  have  exhausted  the  discus- 
sion, that  is  fine  with  me.  But  I  would 
like  to  start  off  by  asking  that  we  have 
20  minutes  a  side  to  conduct  this 
matter. 

Mr.  DIXON.  I  thank  the  Senator 
from  New  Jersey. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that 

Mr.  DOLE.  We  are  going  to  vote  at 
5:30. 

Mr.  DIXON.  Yes,  there  is  a  vote  at 
5:30. 

Mr.  DOLE.  A  vote  at  5:30. 

Mr.  DIXON.  I  suggest  the  absence  of 
a  quorum,  Mr.  President. 

Mr.  CHAFEE.  Before  we  go  into 
that,  Mr.  President,  may  I  say  to  the 
manager  of  the  bill,  is  it  not  possible 
to  avoid  all  this  and  indeed  satisfy  the 
Senator  from  California,  if  those  dis- 
tinguished Members  of  the  majority 
who  are  on  the  committee  would 
inform  the  Senator  from  California 
that  he  could  have  his  hearing,  would 
that  satisfy  the  Senator  from  Califor- 
nia? 

Mr.    BAUCUS.    Mr.    President, 
the  Senator  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  BAUCUS.  Mr.  President,  a 
liamentary  inquiry. 

The    PRESIDING    OFFICER. 
Senator  will  state  it. 

Mr.   BAUCUS.   Mr.   President, 
has  the  floor? 

The    PRESIDING    OFFICER. 
Senator  from  Illinois  has  the  floor. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
the  Senator  from  Illinois  a  question. 
Will  the  Senator  please  yield? 

Mr.  DIXON.  I  am  deUghted  to  yield 
to  the  Senator  from  Montana. 

Mr.  BAUCUS.  I  wish  to  ask  the  Sen- 
ator from  Illinois  if  It  is  po^ble  to 
follow  up  on  the  suggestion  of  the 
Senator  from  Rhode  Island,  which  I 
think  is  a  very  good  suggestion, 
namely,  we  could  avoid  all  this,  avoid 
the  debate,  avoid  a  vote  on  whether  to 
sustain  the  Chair,  if  the  Senator  from 
California  would  understand  that  the 
Senator  from  New  Jersey  and  I  agree 
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to  Joint  hearings  on  this  subject  this 

fall. 

It  seems  to  me  that  we  are  dealing 
with  a  Superfund  cleanup  problem 
which  is  somewhat  of  a  significant 
Issue.  We  want  to  move  it  along.  It  is 
very  clear  to  me  that  we  can  best  move 
it  along  with  the  hearings  this  fall 
after  the  August  recess,  and  if  the 
Senator  from  California  would  agree 
with  that,  then  we  could  avoid  this 
whole  question,  avoid  the  vote  and 
debate,  and  get  on  with  the  DOD  bill. 
Mr.  DIXON.  May  I  say,  Mr.  Presi- 
dent, in  answer  to  the  question  of  the 
Senator  from  Montana.  I  would  be  de- 
lighted to  accommodate  all  sides  with 
the  caveat  that  at  5:30  we  do  have  a 
scheduled  rollcall  vote. 

Now  we  could  go  to  a  quorum  caU 
and  everyone  could  discuss  this  for  a 
minute  and  we  might  accommodate 
100  Senators  very  nicely  here. 

Is  there  any  reason  to  persist  on  the 
floor? 

Mr.  WnSON.  I  would  suggest  that 
the  manager's  suggestion  of  a  quorum 
call  would  be  a  very  good  idea. 
Mr.  DIXON.  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  had  an  opportunity  to  discuss 
among  us  the  concerns  that  the  Sena- 
tor from  California  has  expressed.  He 
has  a  legitimate  concern.  Federal  fa- 
cilities abound  across  the  country  with 
enormous  problems  of  cleanup.  They 
unfortunately  dot  our  landscape.  As 
Senator  Wilson  noted.  California  has 
a  significant  problem. 

Environmental  compliance  by  Feder- 
al facQities  poses  an  important  prob- 
lem, and  we  ought  to  attend  to  it. 

You  heard  from  my  distinguished 
colleague  from  Montana,  who  is  chair- 
man of  the  Environmental  Protection 
Subcommittee,  as  I  am  chairman  of 
the  Superfund  Subcommittee.  We 
want  to  help  address  this  problem. 

I  would  like  to  say  that  Senator 
Mitchell,  the  majority  leader,  and  I 
have  a  bill  on  Federal  facilities  that 
has  been  introduced,  and  we  will  be  re- 
viewing that,  over  the  next  couple  of 
months,  after  our  return  to  session.  I 
am  not  satisfied,  anymore  than  the 
Senator  from  California  is,  with  the 
pace  of  cleanup  and  how  the  Federal 
Government  in  particular  addresses 
cleanup  and  environmental  compli- 
ance at  Federal  facilities. 

We  are  not  clear,  however,  that  Sen- 
ator WiLSOw's  amendment  would  ade- 
quately address  these  issues.  But  one 
thing  we  are  clear  on  is  that  we  want 


to  get  that  job  done.  So  we  will  have 
an  opportunity  to  have  the  problem 
aired  by  the  Environment  and  Public 
Works  Committee.  We  wUl  hold  hear- 
ings. We  will  talk  to  the  parties  of  in- 
terest, including  EPA,  the  environ- 
mental community,  and  others. 

So  what  we  will  do  is  get  together. 
We  have  a  commitment  from  the  Sen- 
ator from  Montana,  myself,  and  the 
ranking  member  of  the  Elnvironment 
and  Public  Works  Committee,  Senator 
CHAFEE,  from  Rhode  Island,  to  expe- 
dite those  hearings.  We  will  try  to 
schedule  them  sometime  in  the  period 
at  the  end  of  September,  beginning  of 
October.  We  would  invite  full  partici- 
pation of  the  Senator  from  California 
and  those  that  he  thinks  bring  a  par- 
ticular experience  or  view  to  the  argu- 
ment. 

I  hope  with  that,  Mr.  President,  that 
we  can  conclude  this  debate.  It  de- 
pends on  willingness  of  the  Senator 
from  California  to  dispose  of  this  in 
this  fashion. 

Mr.  WIISON.  Mr.  President,  I  do  ap- 
preciate the  good-faith  interest  of  the 
chairman  of  the  Subcommittee  on  En- 
vironment, the  chairman  of  the  Sub- 
committee on  Superfund,  and  certain- 
ly the  ranking  member  of  the  Environ- 
ment Committee.  They  are  clearly 
men  who  share  my  dissatisfaction,  as 
the  Senator  from  New  Jersey  has  said, 
with  the  pace  of  Federal  cleanup.  It 
has  been  insufficient. 

I  will  not  belabor  that  further.  I 
think  we  have  put  enough  into  the 
Record  on  that  score  already. 

The  assurance  that  I  have  received 
now  from  the  Senator  from  New 
Jersey  and  the  Senator  from  Montana 
that  there  will  be  a  hearing  and  that 
the  hearing  is  intended  to  lead  to 
markup  of  legislation  Is  exactly  what 
we  must  have.  I  think  that  there  is 
virtue  in  not  isolating  this.  There  may 
be  a  special  bill  relating  to  Federal  fa- 
cilities. I  understand  the  majority 
leader  is  interested  in  that  approach.  I 
will  be  delighted  to  participate  in  the 
hearing. 

I  think  what  is  really  essential  is 
that  we  get  before  the  cognizant  com- 
mittee the  people  who  have  responsi- 
bility, who,  in  my  Judgment,  have  not 
been  fulfilling  their  responsibility. 
And  it  is  with  assurance  that  that  will 
occur  that  I  v/ill  not  go  forward  with 
the  amendment. 

But  let  me  Just  say  before  withdraw- 
ing it,  that  there  is  an  urgency  here. 
There  is  a  requirement,  not  Just  in 
California  but  at  88  sites  all  across  the 
Nation.  Fifty-two  of  them  are  new 
sites.  And  I  see  little,  Mr.  President,  to 
suggest  that,  without  this  kind  of  con- 
frontation of  those  responsible,  with- 
out this  kind  of  a  hearing  calling  them 
to  account,  we  will  see  the  sort  of 
action  that  would  change  the  result 
and  prevent  the  Senator  from  Mon- 
tana, the  Senator  from  New  Jersey, 
the   Senator   from   Rhode   Island   or 


myself  from  facing  the  prospect  of 
going  back  to  those  communities  that 
host  these  contaminated  sites  in  5 
years  with  not  a  bit  of  progress  having 
been  made.  That  is  simply  Intolerable. 
So  I  look  forward  to  woridng  with 
the  Senator  from  New  Jersey,  the  Sen- 
ator from  Montana,  and  with  my 
friend  the  Senator  from  Rhode  Island, 
whose  work  in  this  area  is  of  long 
standing  and  whose  comments  today 
have  been  most  helpfuL  So  I  thank 
the  Senators  involved. 
Mr.     President,     I     withdraw     the 

amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 
The  amendment  was  withdrawn. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  DIXON.  Mr.  President,  I  thank 
the  Senators  from  Rhode  Island,  and 
New  Jersey,  and  Montana  for  their 
valuable  contribution.  Let  me  say  this 
to  Senators  wherever  they  may  be. 
The  hour  is  20  minutes  past  5.  At  5:30, 
under  the  previous  order,  we  will  go  to 
the  Lott  amendment.  That  amend- 
ment will  be  voted  upon  at  5:30. 

As  far  as  this  manager  knows,  and  I 
have  asked  my  friend  on  the  other 
side,  there  Is  only  one  other  amend- 
ment to  my  knowledge  now  pending, 
an  amendment  by  the  distinguished 
senior  Senator  from  Alaska. 

I  say  to  every  Senator  that  after  the 
5:30  vote  on  the  Lott  amendment  we 
expect  to  dispose  of  the  amendment 
by  the  Senator  from  Alaska  and  then 
go  to  this  bill. 

E>ery  time  we  get  to  the  cnmch. 
somebody  says  I  did  not  have  my 
chance.  Every  Senator  is  now  notified 
that  it  Is  20  after  5.  At  5:30  we  vote  on 
the  Lott  amendment.  After  we  dispose 
of  the  Lott  amendment  the  distin- 
guished senior  Senator  from  Alaska 
has  one  amendment  that  this  manager 
is  aware  of.  And  then  as  far  as  we  are 
concerned  the  books  are  closed  and  we 
go  to  this  bill. 

Does  my  colleague  on  the  other  side 
have  anything  to  add? 

Mr.  COATS.  Let  me  add,  to  my 
knowledge  the  only  remaining  Senator 
with  an  amendment  or  possibly 
amendments,  in  the  plural,  is  the  Sen- 
ator from  Alaska.  The  indication  that 
we  currently  have  is  that  there  may  be 
one,  perhaps  more,  but  probably  one 
amendment  offered  by  the  senior  Sen- 
ator from  Alaska  on  our  side  and  that 
is  all  we  are  aware  of. 

Mr.  DIXON.  Wm  my  colleague 
yield?  I  want  to  clarify  by  saying  there 
are  some  cleanup  amendments  agreed 
to  by  both  sides  that  the  two  manag- 
ers will  do  that  are  technical  in  char- 
acter. But  I  am  talking  about  amend- 
ments of  substance.  To  the  knowledge 
of  the  managers,  there  is  one  more  out 
there  we  know  of.  by  the  senior  Sena- 
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tor  from  Alaska;  a  vote  at  5:30,  the 
senior  Senator  from  Alaska;  and  we  go 
to  this  bUl. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESmiNO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll^; 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXNDlIXirr  NO.  SBS 

Mr.  WARNER.  Mr.  President,  would 
you  advise  the  Senate  with  respect  to 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Lott  amendment.  The 
yeas  and  nays  have  been  ordered. 

Mr.  WARNER.  And  the  time  of  that 
vote,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
time  is  at  5:30. 

Mr.  WARNER.  The  hour  of  5:30 
having  arrived,  Mr.  President,  my  only 
final  comment  on  this  amendment  is  I 
strongly  support  the  Senator  from 
Mississippi  because  based  on  my  expe- 
riences as  a  former  Secretary  of  the 
Navy,  we  are  looking  at  a  shrinking 
pool  of  individuals  to  come  forward 
and  work  with  us  in  terms  of  their 
desire  to  come  to  the  various  service 
academies.  Fortunately,  in  the  past 
years,  we  have  had  only  the  finest,  but 
I  am  concerned  if  we  put  that  8-year 
requirement  up  there,  we  will  see  a 
shrinking  of  a  number  of  young  men 
and  women  coming  to  congressional 
offices  for  purposes  of  seeking  ap- 
pointments. 

Mr.  NUNN.  Mr.  President,  I  do  not 
want  to  Interrupt  the  Senator  from 
Virginia,  but  the  Senator  from  Ohio 
understood  there  would  be  no  more 
debate  on  this  amendment.  I  was  not 
on  the  floor. 

Mr.  WARNER.  ISx.  President,  I  was 
not  aware  of  that.  I  do  not  want  to  vio- 
late that  understanding. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
o9o. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  45, 
najps  55.  as  followK 

[RollcaU  Vote  No.  160  Lee.] 

ti:ajb-46 


Coben 

Holbnsi 

CranMaa 

Inouyc 

DMChle 

ir«»fh«iim 

DeCoocinl 

Kennedy 

Dodd 

Kerrr 

Ksoo 

Kohl 

rom\m 

Lautenbert 

Olenn 

Leahy 

Otahara 

Lertn 

Heflte 

Uebermaa 

McCain 

Nunn 

Rlecle 

Metaenbaum 

PeU 

RockefeUer 

MltcheU 

Preoler 

Roth 

Moynihan 

Pryor 

Saaaer 

Nlcklee 

Held 
NAYS-68 

Simpson 

Annitronc 

Oorton 

Mlkulskl 

Blden 

Oramm 

MurkowsU 

Bond 

Oraaaley 

Packwnod 

BoachwlU 

Harkln 

Robb 

Breaux 

Hatch 

Rudman 

Bums 

Hatfield 

Sanford 

Chafee 

Helm 

Sarbanes 

CoaU 

Helm 

Shelby 

Cochran 

Humphrey 

Simon 

Conrad 

Jeffords 

Specter 

Johnston 

Stevens 

Danforth 

Kasten 

Symnu 

Dixon 

Kerrey 

Thurmond 

Dole 

Lott 

Wallop 

Domenld 

Lugar 

Waraer 

Durenberter 

Mark 

Wilson 

Ford 

Mateunaca 

Wlrth 

Oam 

McOure 

Oore 

McConneU 

So  the  motion  to  lay  on  the  table 
amendment  (No.  595)  was  rejected. 

Mr.  COHEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  rejected. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York. 

The  Senate  will  be  in  order. 

Mr.  LOTT.  Mr.  President.  I  move  to 
vitiate  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York. 

Mr.  LOTT.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  METZENBAUM.  May  we  have 
order  in  the  Senate? 

Mr.  LOTT.  Mr.  President,  wiU  the 
Senator  yield  to  dispose  of  the  previ- 
ous matter? 

Bir.  MOYNIHAN.  I  am  happy  to  do 
so. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  and  ask  it  be  agreed  to  by  a 
voice  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LOTT.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  amendment  (No.  595)  was 
agreed  to. 

Mr.  LOTT.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Yoi*. 


INTERNATIONAL  LAW  RELATING 
TO  TERRORISM 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  caU  attention  to  a  point  often 
overlooked  which  is  that  international 
law  permits  and  indeed  can  require 
action  against  terrorists  of  the  sort 
who  mmdered  Col.  William  R.  Hlg- 
glns. 

Forty  years  ago  this  month.  In  the 
aftermath  of  the  Second  World  War 
and  the  Nuremberg  trials,  the  interna- 
tional community  bound  itself  to  the 
norm  of  humane  treatment  of  prison- 
ers of  war. 

The  Cteneva  Convention  Relative  to 
the  Treatment  of  Prisoners  of  War  ab- 
solutely outlawed  "at  any  time  and  in 
any  place  whatsoever"— and  I  cite  the 
convention— "the  talting  of  hostages" 
and  "violence  to  life  and  person,  in 
particular  murder  of  all  kinds." 

The  United  States  became  a  party  to 
the  convention  in  1955,  having  helped 
draft  it  at  the  proceedings  in  Geneva. 
That  convention,  a  treaty,  is  the  su- 
preme law  of  the  land  of  the  United 
States  under  the  Constitution.  But  it 
is  also,  Mr.  President,  the  law  of  Leba- 
non, which  is  a  party  to  the  conven- 
tion, and  an  international  obligation 
fully  binding  on  Syria  and  Iran  which, 
are  also  parties  to  the  convention.  It  is 
a  norm  generally  recognized  by  and 
binding  upon  all  nations  of  the  world. 
The  convention  even  addresses  the 
specific  rationalization  adopted  by  the 
Lebanese  terrorists. 
Mr.  President,  may  we  have  order? 
The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order.  The  Senate 
will  be  in  order. 
The  Senator  from  New  York. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.    President,    I    am    not    talking 
about  a  procurement  contract  I  am 
talking  about  the  murder  of  an  Ameri- 
can officer  serving  in  a  United  Nations 
peacekeeping  force,  and  I  think  we 
might  show  a  little  deference  in  our 
response  to  the  subject  matter. 

The  convention,  as  I  was  saying,  lii. 
President,  addresses  the  specific  ra- 
tionalization adopted  by  the  Lebanese 
terrorists.  It  absolutely  and  explicitly 
forbids  "the  passing  of  senteiKxs  and 
the  carrying  out  of  executions  without 
previous  judgment  pronounced  by  a 
regularly  constituted  court  affording 
all  the  judicial  guarantees  which  are 
recognized  as  indispenslble  by  civlllaed 
peoples." 

There  provisions  of  article  III  of  the 
convention  apply  to  enUUes  within  the 
territory  of  a  state  and  to  conflicts  not 
only  of  an  international  character  but 
as  well  to  wars  within  states.  They  spe- 
cifically pertain  to  Lebanon.  Syria, 
and  elsewhere. 

Article  III,  at  a  minitnnm  appiiea  to 
this  situation.  Thus,  even  If  this  con- 
flict is  not  thought  to  be  of  an  interna- 
tional character,  this  murder  Is  pi»i»^iy 
illegal.  It  surely  would  be  illegal  If  this 
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conflict  Is  characterized  as  a  conflict 
of  an  international  character.  In  such 
a  situation— an  international  conflict— 
the  norms  of  humane  treatment  to 
prisoners  fully  apply. 

I  would  suggest,  sir,  that  the  United 
States  ought  to  begin  to  act  as  if  it 
had  law  on  its  side  and  not  simply  in- 
dignation in  its  heart. 

This  international  convention  was 
drafted  in  the  aftermath— with  specif- 
ic reference  to— the  hideous  exi>eri- 
ence  of  prisoners  and  taking  of  hos- 
tages that  characterized  the  Nazi 
regime  in  Europe  in  the  Second  World 
War.  Such  practices  have  extended 
themselves,  are  in  evidence,  and  have 
been  for  a  decade  and  more  in  the 
Middle  East. 

I  would  suggest  that  we  ought  to  im- 
mediately approach  the  persons  who 
have  both  the  greatest  incentive  and 
the  greatest  responsibility  to  enforce 
these  binding  laws,  which  is  to  say  the 
commanders-in-chief  of  the  armed 
forces  of  the  nations  in  that  region. 
We  ought  to  insist  that  they  support 
and  demand  application  of  the 
humane  and  legally  binding  laws  of 
war  by  all  entities  in  the  region,  in- 
cluding entitles  such  as  Hezbollah. 

We  ought  to  make  clear  our  determi- 
nation not  to  arm  nations  which  have 
demonstrated,  by  their  acquiesence  or 
their  encouragement  of  Hezbollah's 
murder  of  Colonel  Higgins,  their  own 
contempt  for  the  law.  We  should  work 
with  our  allies,  and,  all  major  arms 
suppliers— and  I  include  the  Soviet 
Union— restrictions  on  sale  of  weapons 
to  such  nations. 

More,  we  should  urge  that  con- 
cerned international  agencies  such  as 
the  International  Red  Cross  bring 
their  influence  to  bear. 

But  most  important,  as  we  consider 
how  we  will  act,  we  ought  to  have  in 
mind  that  it  is  open  to  us  to  act  under 
law  and  with  the  rights  that  the  con- 
vention gave  us. 

The  Geneva  Convention  of  1949  was 
not  an  idle  undertaking.  It  was  not 
done  in  the  expectation  that  it  would 
immediately  be  forgotten.  It  was  done 
in  the  expectation  that  the  world 
would  never  forget  what  happened  in 
Europe  in  1939  through  1945.  It  was 
ratified  with  the  belief  that  inhumane 
treatment  of  hostages  ought  to  be  de- 
clared a  specific  violation  of  law  and 
that  this  rule  applies  to  individuals,  as 
well  as  to  states. 

That  is  the  defining  characteristic  of 
the  Geneva  Convention.  The  principal 
drafters  practically  left  Nuremberg 
and  went  directly  to  Geneva  for  that 
purpose:  individuals  can  be  held  ac- 
countable under  law.  A  new  principle, 
one  which  had  been  new  at  Nurem- 
berg, became  statutory  international 
law  at  Geneva. 

It  would  seem  to  me  that  this  is  also 
an  lame  that  needs  to  be  raised  in  the 
United  Nations  by  our  represenUtives. 
The  United  Nations  is  one  of  the  ag- 


grieved and  injured  parties.  It  is  an  of- 
ficer of  a  U.N.  peacekeeping  force  who 
was  taken  hostage  and  now,  we  are 
told,  has  been  executed.  The  United 
Nations  and  the  Secvirity  Council  have 
every  right  and  the  responsibility  to 
be  seized  of  this  issue,  and  not  to  treat 
it  as  an  event  which  could  not  be 
avoided,  and  as  well,  soon  to  be  forgot- 
ten. 

I  say  simply  that  the  belief  that  law 
should  govern  in  the  world  is  fading, 
not  just  in  nations  such  as  Syria,  Iran, 
and  Lebanon,  but  it  seems  to  be  fading 
here,  too.  In  1950,  had  an  officer  of 
any  U.N.  peacekeeping  force  been  kid- 
naped, an  officer  or  enlisted  man  or 
woman,  taken  hostage  or  executed, 
the  world  would  have  been  indignant. 
It  would  have  been  unanimous  that 
this  cannot  happen.  This  indignation 
would  have  been  all  the  more  intense 
in  any  nation  which  was  a  party  to  the 
convention.  Such  a  people  would  have 
said,  the  convention  gives  us  the  right 
to  use  force  in  response  to  this  illegal 
violence.  This  is  force  exercised  under 
law,  under  statute,  by  prior  under- 
standing that  it  would  be  so  used  in  re- 
sponse to  unlawful  acts. 

When  the  leaders  of  the  Iranian 
Goverrunent  allowed  our  E^mbassy  to 
be  seized  in  Tehran,  the  United  States 
sent  emissaries  hoping  to  change  their 
minds.  We  came  to  the  floor  of  this 
body  and  pointed  out  that  there  is  an 
International  Court  of  Justice,  and 
suggested  that  we  ought  to  apply  im- 
mediately to  the  Court  for  a  ruling  on 
this  elemental  violation  of  the  most 
fimdamental  of  legal  principles:  the 
sanctity  of  diplomatic  immunity. 

We  finally  did  apply  to  the  Court, 
and  we  were  immediately  upheld.  We 
were  told  to  withhold  aU  action  until 
there  was  a  final  decision,  after  which 
point  we  could  have  exercised  full 
rights  to  invade  Iran,  to  bomb,  to 
strike,  to  do  whatever  necessary  to  vin- 
dicate our  acknowledged  legal  rights. 
But  we  acted  in  advance  of  the  final 
decision,  which  gave  the  Soviet 
member  of  the  Court  the  opportunity 
to  vote  against.  Ehren  so,  the  Court  was 
unanimous  in  the  first  case  and  almost 
unanimous  in  the  second. 

I  do  not  wish  to  keep  the  Senate,  I 
only  hope  that  someone  in  the  State 
Department  will  remember  that  there 
is  law  governing  the  circumstances  in 
the  Middle  East.  The  persons  in- 
volved—and clearly  one  such  person 
guilty  in  the  kidnaping  of  Colonel  Hig- 
gins is  in  Israeli  custody— are  responsi- 
ble under  law.  The  members  of  armed 
forces  who  permit  such  activities  are 
responsible  individually.  States  which 
permit  such  conduct  are  responsible  as 
a  nation. 

Commanders  of  armed  services 
forces  such  as  those  of  Syria  in  effec- 
tive control  of  large  parts  of  Lebanon 
are  obligated  to  suppress  violations  in 
the  treatment  of  prisoners.  I  should 
hope  that  we  will  act  as  a  nation  that 


stands  for  law  in  the  world,  who 
fought  a  long  and  hideous  world  war 
against  naticms  that  defied  interna- 
tional law,  and  in  the  aftermath  said 
that  this  would  not  happen  again;  that 
we  will  bring  to  trail  the  people  in- 
volved in  gross  violations,  and  provide 
for  this  by  statute.  The  people  who 
drafted  the  Geneva  Convention. 
Madam  President,  would  expect  us  to 
act  on  it.  The  people  who  ratified  it  in 
this  Chamber  in  1955  would  expect  us 
to  act  on  it.  I  would  hope  that  the 
State  Department  and  the  President's 
advisers  might  consider  doing  so. 
I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1990  AND  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Geor- 
gia, the  distinguished  chairman  of  the 
Armed  Services  Committee. 


HO.  Sa»,  AS  MODinB) 

Mr.  NUNN.  Madam  President.  I  call 
up  amendment  No.  589  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nomi] 
protx>6e8  an  amendment,  as  modified,  num- 
bered 589. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  the  following  at  the  end  of  title  Z: 
This  title  shaU  not  become  effective  until 
the  following  provisions  are  macted  Into 
law. 

TITLE  XI— DRUG  DfTKRDICTIGN  AND 
LAW  ENFORCEMENT  SUPPORT 

SBC   lltl.  FUNDING  OT  ACnvmSS  KBLATBO  TO 

Dave  mmuMcnoN  and  law  bn- 

PORCBMENT  SUPPOBT. 

(a)  PnifsiifG.— <  1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  Act.  $600,000,000  is  avaO- 
able  from  the  sources  and  in  the  amounts 
provided  in  parasrapb  (3)  for  carrylnc  out 
the  drug  interdiction  and  law  enfwcement 
support  activities  described  In  sections  1102 
through  1110. 

(3)  The  amounts  and  sources  referrwi  to 
in  paragraph  (1)  are  as  follows: 

(A)  ta4S,(W0,000  of  the  amounte  author- 
ized to  be  appropriated  purmant  to  ttUo  I 
for  fiscal  year  IMO. 

(B)  $M.0OO.OO0  of  the  amounU  authorteed 
to  be  appropriated  pursuant  to  title  n  for 
fiscal  year  1990. 

(C)  $330,000,000  of  th«  amounU  author- 
ised to  be  approi»1atMi  pursuant  to  title  III 
for  fiscal  year  1990. 

(D)  $5,000,000  of  amounts  approprtatad 
pursuant  to  Divlston  B  for  land  aoquiiltlan 
and  the  construction  of  tacttltlea. 
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tor  from  Alaska;  a  vote  at  5:30,  the 
seiiior  Senator  from  Alaska;  and  we  go 
to  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll^ 

Mr.  CHAFEE.  Mr.  President,  I  ask 
urumimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMZHT  NO.  S»S 

Mr.  WARNER.  Mr.  President,  would 
you  advise  the  Senate  with  respect  to 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Lott  amendment.  The 
yeas  and  nays  have  been  ordered. 

Mr.  WARNER.  And  the  time  of  that 
vote,  Mr.  P»resident? 

The  PRESIDING  OFFICER.  The 
time  is  at  5:30. 

Mr.  WARNER.  The  hour  of  5:30 
having  arrived,  Mr.  President,  my  only 
final  comment  on  this  amendment  is  I 
strongly  support  the  Senator  from 
Mississippi  because  based  on  my  expe- 
riences as  a  former  Secretary  of  the 
Navy,  we  are  looking  at  a  shrinking 
pool  of  individuals  to  come  forward 
and  work  with  us  in  terms  of  their 
desire  to  come  to  the  various  service 
academies.  Fortunately,  in  the  past 
years,  we  have  had  only  the  finest,  but 
I  am  concerned  if  we  put  that  8-year 
requirement  up  there,  we  will  see  a 
shrinking  of  a  number  of  young  men 
and  women  coming  to  congressional 
offices  for  purposes  of  seeking  ap- 
pointments. 

B4r.  NUNN.  Mr.  President.  I  do  not 
want  to  interrupt  the  Senator  from 
Virginia,  but  the  Senator  from  Ohio 
understood  there  would  be  no  more 
debate  on  this  amendment.  I  was  not 
on  the  floor. 

Mr.  WARNER.  Mr.  President.  I  was 
not  aware  of  that.  I  do  not  want  to  vio- 
late that  understanding. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
595. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  45. 
najps  55.  as  follows: 

[RoUcall  Vote  No.  160  Lec.l 


TKAS-45 

ColMD 

CmMtaa 
DMchle 

DcCooetail 
Dodd 


Burtttck 
Byrd 


romitr 
OlenD 
Ormham 
B«nta 


HolHno 

iDoujre 

iTtf  ruiiiii 

Kennedy 

Kerry 

Kohl 

I^utOTibwt 


Lerln 
liebemuui 


MeCiOn 

Metaenbkum 

MltcheU 

Moynllun 

Niekles 


Annatrons 

Biden 

Bond 

BoachwiU 

Bre«iu 

Bum* 

OuJee 

Co«U 

Cochran 

Conrmd 

O'AmAto 

Dmnforth 

Dixon 

Dole 

Domenlcl 

Durenberser 

Ford 

0«ni 

Oore 
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Nunn 

PeU 

PrcMler 

Pryor 

Reld 

NAYS-66 

Oorton 

Orainm 

Oraoley 

HarUn 

Hutch 

lUtfleld 

Helm 

Helms 

Humphrey 

Jeffords 

Johnston 

Kasten 

Kerrey 

Lott 

Lufmr 

Mack 

Mataunaca 

McCIure 

McConnell 


Rlefle 

Rockefeller 

Roth 

Saaser 

Simpson 


Mlkiimi 

MurkowBkl 

Packwood 

Rotob 

Rudman 

Sanford 

Sartoanes 

Shelby 

Simon 

Specter 

Stevens 

Symma 

Thurmond 

Wallop 

Wamer 

Wilson 

WtrUi 


So  the  motion  to  lay  on  the  table 
amendment  (No.  595)  was  rejected. 

Mr.  COHEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  rejected. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York. 

The  Senate  will  be  in  order. 

Mr.  LOTT.  Mr.  President.  I  move  to 
vitiate  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York. 

Mr.  LOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  B4ETZENBAUM.  May  we  have 
order  in  the  Senate? 

Mr.  LOTT.  Mr.  President,  will  the 
Senator  yield  to  dispose  of  the  previ- 
ous matter? 

B«r.  MOYNIHAN.  I  am  happy  to  do 
so. 

Mr.  LOTT.  Mr.  President.  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  and  ask  it  be  agreed  to  by  a 
voice  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LOTT.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  amendment  (No.  595)  was 
agreed  to. 

Mr.  LOTT.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York. 


INTERNATIONAL  LAW  RELATING 
TO  TERRORISM 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  call  attention  to  a  point  often 
overlooked  which  is  that  international 
law  permits  and  indeed  can  require 
action  against  terrorists  of  the  sort 
who  murdered  Col.  William  R.  Hlg- 
glns. 

Forty  years  ago  this  month,  in  the 
aftermath  of  the  Second  World  War 
and  the  Nuremberg  trials,  the  interna- 
tional conununity  bound  Itself  to  the 
norm  of  humane  treatment  of  prison- 
ers of  war. 

The  Geneva  Convention  Relative  to 
the  Treatment  of  Prisoners  of  War  ab- 
solutely outlawed  "at  any  time  and  in 
any  place  whatsoever"— and  I  cite  the 
convention— "the  taking  of  hostages" 
and  "violence  to  life  and  person,  in 
particular  murder  of  all  kinds." 

The  United  States  became  a  party  to 
the  convention  in  1955,  having  helped 
draft  it  at  the  proceedings  in  Geneva. 
That  convention,  a  treaty,  is  the  su- 
preme law  of  the  land  of  the  United 
States  under  the  Constitution.  But  it 
is  also.  Mr.  President,  the  law  of  Leba- 
non, which  is  a  party  to  the  conven- 
tion, and  an  international  obligation 
fully  binding  on  Syria  and  Iran  which 
are  also  parties  to  the  convention.  It  is 
a  norm  generally  recognized  by  and 
binding  upon  all  nations  of  the  world. 

The  convention  even  addresses  the 
specific  rationalization  adopted  by  the 
Lebanese  terrorists. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate 
will  be  in  order. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President.  I  am  not  talking 
about  a  procurement  contract.  I  am 
talking  about  the  murder  of  an  Ameri- 
can officer  serving  in  a  United  Nations 
peacekeeping  force,  and  I  think  we 
might  show  a  little  deference  in  our 
response  to  the  subject  matter. 

The  convention,  as  I  was  saying.  Mr. 
President,  addresses  the  specific  r»- 
tionalization  adopted  by  the  Lebanese 
terrorists.  It  absolutely  and  explicitly 
forbids  "the  passing  of  sentences  and 
the  carrying  out  of  executions  without 
previous  judgment  pronounced  by  a 
regularly  constituted  court  affording 
all  the  judicial  guarantees  which  ai« 
recognized  as  indispensible  by  civUiaed 
peoples." 

There  provisions  of  article  in  of  the 
convention  apply  to  entities  within  the 
territory  of  a  state  and  to  conflicts  not 
only  of  an  international  character  but 
as  weU  to  wars  within  states.  They  spe- 
cifically pertain  to  Lebamm.  Syria, 
and  elsewhere. 

Article  III.  at  a  mintmntri  applies  to 
this  situation.  Thus,  even  if  this  con- 
flict is  not  thought  to  be  of  an  Interna- 
tional character,  this  murder  Is  plainly 
Illegal.  It  surely  would  be  illegal  if  this 
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conflict  is  characterized  as  a  conflict 
of  an  international  character.  In  such 
a  situation— an  international  conflict— 
the  norms  of  humane  treatment  to 
prisoners  fully  apply. 

I  would  suggest,  sir,  that  the  United 
States  ought  to  begin  to  act  as  if  it 
had  law  on  its  side  and  not  simply  in- 
dignation in  its  heart. 

This  international  convention  was 
drafted  in  the  aftermath— with  specif- 
ic reference  to— the  hideous  experi- 
ence of  prisoners  and  taking  of  hos- 
tages that  characterized  the  Nazi 
regime  in  Ehirope  in  the  Second  World 
War.  Such  practices  have  extended 
themselves,  are  in  evidence,  and  have 
been  for  a  decade  and  more  in  the 
Middle  East. 

I  would  suggest  that  we  ought  to  im- 
mediately approach  the  persons  who 
have  both  the  greatest  incentive  and 
the  greatest  responsibility  to  enforce 
these  binding  laws,  which  is  to  say  the 
commanders-in-chief  of  the  armed 
forces  of  the  nations  in  that  region. 
We  ought  to  insist  that  they  support 
and  demand  application  of  the 
humane  and  legally  binding  laws  of 
war  by  all  entities  in  the  region,  in- 
cluding entities  such  as  Hezbollah. 

We  ought  to  make  clear  our  determi- 
nation not  to  arm  nations  which  have 
demonstrated,  by  their  acquiesence  or 
their  encouragement  of  Hezbollah's 
murder  of  Colonel  Higgins,  their  own 
contempt  for  the  law.  We  should  work 
with  our  allies,  and,  all  major  arms 
suppliers— and  I  include  the  Soviet 
Union— restrictions  on  sale  of  weajwns 
to  such  nations. 

More,  we  should  urge  that  con- 
cerned Intematioiud  agencies  such  as 
the  International  Red  Cross  bring 
their  influence  to  bear. 

But  most  important,  as  we  consider 
how  we  will  act,  we  ought  to  have  in 
mind  that  it  is  open  to  us  to  act  under 
law  and  with  the  rights  that  the  con- 
vention gave  us. 

The  Geneva  Convention  of  1949  was 
not  an  idle  undertaking.  It  was  not 
done  in  the  expectation  that  it  would 
immediately  be  forgotten.  It  was  done 
in  the  expecUtion  that  the  world 
would  never  forget  what  happened  in 
Europe  in  1939  through  1945.  It  was 
ratified  with  the  belief  that  inhunuuie 
treatment  of  hostages  ought  to  be  de- 
clared a  specific  violation  of  law  and 
that  this  rule  applies  to  individuals,  as 
well  as  to  states. 

That  is  the  defining  characteristic  of 
the  Geneva  Convention.  The  principal 
drafters  practically  left  Nuremberg 
and  went  directly  to  Geneva  for  that 
purpose:  individuals  can  be  held  ac- 
countable under  law.  A  new  principle, 
one  which  had  been  new  at  Nurem- 
berg, became  statutory  international 
law  at  Geneva. 

It  would  seem  to  me  that  this  is  also 
an  issue  that  needs  to  be  raised  in  the 
United  Nations  by  our  representatives. 
The  United  Nations  is  one  of  the  ag- 


grieved and  injured  parties.  It  is  an  of- 
ficer of  a  U.N.  peacekeeping  force  who 
was  taken  hostage  and  now,  we  are 
told,  has  been  executed.  The  United 
Nations  and  the  Security  Council  have 
every  right  and  the  responsibility  to 
be  seized  of  this  issue,  and  not  to  treat 
it  as  an  event  which  could  not  be 
avoided,  and  as  well,  soon  to  be  forgot- 
ten. 

I  say  simply  that  the  belief  that  law 
should  govern  in  the  world  is  fading, 
not  just  in  nations  such  as  Syria,  Iran, 
and  Lebanon,  but  it  seems  to  be  fading 
here,  too.  In  1950,  had  an  officer  of 
any  U.N.  peacekeeping  force  been  kid- 
naped, an  officer  or  enlisted  man  or 
woman,  taken  hostage  or  executed, 
the  world  would  have  been  Indignant. 
It  would  have  been  unanimous  that 
this  cannot  happen.  This  indignation 
would  have  been  all  the  more  intense 
in  any  nation  which  was  a  party  to  the 
convention.  Such  a  people  would  have 
said,  the  convention  gives  us  the  right 
to  use  force  in  response  to  this  illegal 
violence.  This  is  force  exercised  under 
law,  under  statute,  by  prior  under- 
standing that  it  would  be  so  used  in  re- 
sponse to  unlawful  acts. 

When  the  leaders  of  the  Iranian 
Government  allowed  our  Embassy  to 
be  seized  in  Tehran,  the  United  States 
sent  emissaries  hoping  to  change  their 
minds.  We  came  to  the  floor  of  this 
body  and  pointed  out  that  there  is  an 
International  Court  of  Justice,  and 
suggested  that  we  ought  to  apply  im- 
mediately to  the  Court  for  a  ruling  on 
this  elemental  violation  of  the  most 
fundamental  of  legal  principles:  the 
sanctity  of  diplomatic  immunity. 

We  finally  did  apply  to  the  Court, 
and  we  were  immediately  upheld.  We 
were  told  to  withhold  all  action  until 
there  was  a  final  decision,  after  which 
point  we  could  have  exercised  full 
rights  to  invade  Iran,  to  bomb,  to 
strike,  to  do  whatever  necessary  to  vin- 
dicate our  acluiowledged  legal  rights. 
But  we  acted  in  advance  of  the  final 
decision,  which  gave  the  Soviet 
member  of  the  Court  the  opportuiUty 
to  vote  against.  Even  so,  the  Court  was 
unanimous  in  the  first  case  and  almost 
unanimous  in  the  second. 

I  do  not  wish  to  keep  the  Senate,  I 
only  hope  that  someone  in  the  State 
Department  will  remember  that  there 
is  law  governing  the  circumstances  in 
the  Middle  East.  The  persons  in- 
volved— and  clearly  one  such  person 
guilty  in  the  kidnaping  of  Colonel  Hig- 
gins is  in  Israeli  custody— are  responsi- 
ble under  law.  The  members  of  armed 
forces  who  permit  such  activities  are 
responsible  individually.  States  which 
permit  such  conduct  are  responsible  as 
a  nation. 

Commanders  of  armed  services 
forces  such  as  those  of  Ssrrla  in  effec- 
tive control  of  large  parts  of  Lebanon 
are  obligated  to  suppress  violations  in 
the  treatment  of  prisoners.  I  should 
hope  that  we  will  act  as  a  nation  that 


stands  for  law  in  the  world,  who 
fought  a  long  and  hideous  world  war 
against  nations  that  defied  interna- 
tional law.  and  In  the  aftermath  said 
that  this  would  not  happen  again;  that 
we  will  bring  to  trail  the  people  in- 
volved in  gross  violations,  and  provide 
for  this  by  statute.  The  people  who 
drafted  the  Geneva  Convention. 
Madam  President,  would  expect  us  to 
act  on  it.  The  people  who  ratified  it  in 
this  Chamber  in  1955  would  expect  us 
to  act  on  it.  I  would  hope  that  the 
State  Department  and  the  President's 
advisers  might  consider  doing  so. 
I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1990  AND  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Geor- 
gia, the  distinguished  chairman  of  the 
Armed  Services  Committee. 

AMKHOMXirT  HO.  BBS.  AS  MODIFIKD 

Mr.  NUNN.  Madam  President.  I  caU 
up  amendment  No.  589  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nuini] 
proposes  an  amendment,  aa  modified,  num- 
bered 589. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  the  following  at  the  end  of  title  X: 
This  title  shall  not  becMne  effective  until 
the  foUowins  provisions  are  enacted  into 
law: 

TITLE  XI— DRUG  INTERDICTION  AND 
LAW  ENFORCEMENT  SUPPORT 

SBC  nn.  niNiMNC  or  Acnvinss  kslaivd  to 

DBUG    INTKBDICnON    AND    LAW    B(- 
FORCEMKNT  SVPrOST. 

(a)  FuHDiMc.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  Act.  $«00,000.0M  i>  avafl- 
able  from  the  sources  and  in  the  amounts 
provided  In  paragraph  (2)  for  carrylnc  out 
the  drug  InterdicUoD  and  law  enforcement 
support  activities  described  in  aectiODB  1103 
through  1110. 

(2)  The  amounts  and  aouroes  referrwl  to 
in  paragraph  (1)  are  as  follows: 

(A)  $345,(W0.0O0  of  the  amounts  autbot^ 
ized  to  be  appropriated  punuant  to  title  I 
for  fiscal  year  IMO. 

(B)  $30,000,000  of  the  amounU  authortend 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1»90. 

(C)  $330,000,000  of  the  amounU  autlKir- 
ized  to  be  appropriated  pursuant  to  title  in 
for  fiscal  year  lOOO. 

(D)  $5,000,000  of  amounts  approprtatad 
pursuant  to  Dlvialon  B  for  land  ^^''t^**"" 
and  the  oonstr\icUon  of  f adUtlea. 
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SEC  IIM.  LEAD  AGENCY  FOR  DETECTION. 

(a)  IH  Okkkral.— The  Secretary  of  De- 
fense, with  advice  and  assistance  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  shall 
provide  written  g:\iidance  to  the  Secretaries 
of  the  military  departments  and  to  the  com- 
manders of  the  combatant  commands  on 
the  specific  force  levels  and  the  specific  sup- 
porting resources  necessary  to  fulfill  the  re- 
sponsibilities of  the  Department  of  Defense 
as  the  single  lead  agency  for  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  iUegal  drugs  into  the  United  States. 

(b)  OuiDAMcx  RKrxRXNCE.— The  guidance 
refeiTed  to  in  subsection  (a)  shall  be  provid- 
ed as  part  of  the  guidance  required  by  sec- 
tion 113(2)  of  title  10.  United  States  Code. 

(c)  Pdwdikg.— The  following  amounts 
from  the  sources  specified  shall  be  available 
for  carrying  out  the  responsibilities  referred 
to  in  subsection  (a): 

(A)  $200,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $5,000  000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $149,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(2)  Not  more  than  $5,000,000  of  amounts 
authorized  to  be  appropriated  pursuant  to 
Division  B  for  land  acquisition  and  construc- 
tion of  facilities  shall  be  available  for  the 
au^quisition  of  land  and  the  construction  of 
facilities  necessary  to  carry  out  the  respon- 
sibilities referred  to  in  subsection  (a). 

gBC  IIM.  COMMUNCATIONS  NETWORK 

(a)  INTEGRATIOM  OF  NETWORK.— The  Secre- 
tary of  Defense,  in  consultation  with  the  Di- 
rector, National  Drug  Control  Policy,  shall 
Integrate  into  an  effective  communications 
network  the  command,  control,  communica- 
tions, tund  technical  intelligence  assets  of 
the  United  States  that  are  dedicated  (in 
whole  or  in  part)  to  the  interdiction  of  ille- 
gal drugs  into  the  United  States. 

(b)  PovDiifc— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  titles,  I,  II. 
and  III  for  fiscal  year  1990.  $60,000,000  shall 
be  available  for  the  activities  described  in 
subsection  (a). 

SEC  1104.  DRUG  INTERDICTION  AND  ENFORCE- 
MENT ACTIVITIES  OF  THE  NATIONAL 
GUARD 

(a)  PuKDiHO  Assistance.— The  Secretary 
of  Defense  shall  provide  to  the  CJovemor  of 
a  State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for  the 
pay,  allowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Ouard  of  such  State 
used— 

(1)  for  the  piupose  of  drug  interdiction 
and  enforcement  operations;  and 

(2)  for  the  operation  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Ouard  of  such  State  that  are  used  for  the 
purposes  described  in  paragraph  ( 1 ). 

(b)  Plaii  RBQUumcnrrs.— (1)  The  Secre- 
tary shall  provide  funds  under  subsection 
(a)  to  the  Governor  of  a  State  who  submits 
to  the  Secretary  a  plan  specifying  how  per- 
sonnel of  the  National  Guard  of  that  State 
are  to  be  used  in  drug  enforcement  and 
interdiction  operations  If — 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Guard 
of  the  State  are  under  the  command  and 
control  of  the  State  authority  and  are  not  in 
Federal  service;  and 

(B)  participation  by  National  Guard  per- 
sonnel in  such  operations  is  service  in  addi- 


tion to  annual  training  required  under  sec- 
tion 502  of  tlUe  32,  United  SUtes  Code. 

(2KA)  Before  funds  are  provided  to  the 
Governor  of  a  State  under  this  section,  the 
Secretary  of  Defense  shall  consult  with  the 
Attorney  General  of  the  United  States  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  State  submits  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  is  the  same 
as  a  plan  previously  submitted  by  that 
State,  and  funds  were  provided  to  the  State 
pursuant  to  such  plan,  then  funds  may  be 
provided  to  such  State  under  this  section 
without  further  consultation  with  the  At- 
torney General. 

(c)  Ponding  Amounts.— (1)  Of  the 
amounts  made  available  pursuant  to  section 
1101,  the  Secretary  shall  make  available  for 
the  purposes  of  subsection  (a)— 

(A)  $45,000,000  for  operations  and  mainte- 
nance of  the  National  Guard;  and 

(B)  $45,000,000  for  National  Guard  per- 
sonnel. 

(2)  Amounts  made  available  pursuant  to 
paragraph  ( 1 )  for  the  National  Guard  are  in 
addition  to  amounts  otherwise  appropriated 
for  the  National  Guard  for  fiscal  year  1990. 

(d)  Limitation  on  Delegation.— The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defense,  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  Defense. 

(e)  Statutory  Constrdction.— Nothing  in 
this  section  shall  be  construed  as  a  limita- 
tion on  the  authority  of  any  unit  of  the  Na- 
tional Guard  of  a  State,  when  such  unit  is 
not  in  Federal  service,  to  perform  law  en- 
forcement functions  authorized  to  be  per- 
formed by  the  National  Guard  by  the  laws 
of  the  State  concerned. 

(f)  Exclusion  Prom  End-Strength  Com- 
putation.—Members  of  the  National  Guard 
on  full  time  National  Guard  duty  for  the 
purposes  of  administering  this  section  shall 
not  be  counted  toward  the  end-strengths  au- 
thorized in  section  422  for  members  on  full- 
time  National  Guard  duty  for  the  purposes 
of  organizing,  administering,  recruiting,  in- 
structing, or  training  the  reserve  compo- 
nents, or  toward  the  strengths  authorized  in 
sections  517  and  524  of  title  10.  United 
SUtes  Code. 

(g)  Definitions.- As  used  in  this  section: 

(1)  The  term  "Governor  of  a  State" 
means,  in  the  case  of  the  District  of  Colum- 
bia, the  Commanding  General  of  the  Na- 
tional Guard  of  the  District  of  Columbia. 

(2)  The  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  States. 

SEC.  IIOS.  maintenance  and  REPAIR  OF  EQUIP- 
MENT made  AVAILABLE  TO  FEDERAL 
LAW  ENFORCEMENT  OFFICIALS. 

(a)  In  General.— The  Secretary  of  De- 
fense shall  be  responsible  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
equipment  that  has  been  made  available  by 
the  Department  of  Defense  to  other  Federal 
agencies  for  use  in  antidrug  efforts  or  for 
any  use  under  chapter  18  of  title  10,  United 
States  Code,  because  of  the  potential  future 
utility  of  such  equipment  to  the  Depart- 
ment of  Defense.  The  Secretary  shall  be  re- 
s(>onsible  for  the  maintenance  and  repair  of 
such  equipment  to  the  extent  that  funds  are 
available  pursuant  to  subsection  (b). 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III, 
$30,000,000  shall  be  available  for  fiscal  year 
1990  for  the  puiposes  described  in  subsec- 
tion (a). 


SEC  MM.  RESEARCH  AND  DEVELOPMENT. 

(a)  In  General.- The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense,  including  research  and  de- 
velopment activities  of  the  E>efenM  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  concerned  with  the 
detection  of  illicit  drugs  and  other  danger- 
ous and  iUegal  substances  concealed  in  con- 
tainers. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990.  $20,000,000  shaU  be  avaU- 
able  for  the  purposes  described  in  subsec-  /^ 
tlon  (a).  *       ' 

SEC  IltT.  aVIL  AIR  PATROU 

(a)  In  General.— The  Secretary  of  De- 
fense shall  pay  for  expenses  incurred  by  the 
Civil  Air  Patrol  in  conducting  drug  surveil- 
lance flights  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  illegal 
drugs  into  the  United  States. 

(b)  Funds.- Of  the  funds  authorized  to  be 
appropriated  pursuant  to  title  III  for  fiscal 
year  1990.  $1,000,000  shall  be  available  for 
purposes  described  in  subsection  (a). 

8EC.  Il«8.  TRANSPORTATION  OF  PERSONNEL.  SUP- 
PLIES. AND  EQUIPMENT  RELATING  TO 
DRUG  INTERDICTION  AND  THE  ERADI- 
CATION OF  ILLEGAL  DRUGS  IN 
SOURCE  COUNTRIES. 

(a)  In  General.— Subject  to  subsection  (b), 
the  Secretary  of  Defense  shall  transport 
personnel,  supplies,  and  equipment  within 
the  United  States  and  from  the  United 
States  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Department  of  Defense,  for  the 
purpose  of  providing  assistance  to  a 
counter-drug  operation  to  be  carried  out  in 
a  foreign  country  by  the  United  States  or  by 
a  friendly  foreign  country. 

(b)  Conditions.— The  Secretary  may 
transport  personnel,  supplies,  and  equip- 
ment pursuant  to  subsection  (a)  only  if— 

(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  is  consistent  with 
the  foreign  policy  and  counter-drug  policy 
of  the  United  States; 

(2)  the  supplies  and  equipment  to  be 
transported  are  suitable  for  use  in  a 
counter-drug  program; 

(3)  the  personnel,  supplies,  and  equipment 
to  be  transported  are  destined  for  use  in  a 
counter-drug  program  of  the  United  States 
or  of  a  friendly  country:  and 

(4)  the  transportation  of  such  personnel, 
supplies,  and  equipment  will  not  adversely 
affect  the  miUtary  preparedness  of  the 
United  States. 

(c)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990,  $20,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC.  IIM.  LOAN  OF  NATIONAL  GUARD  EQUIPMENT. 

(a)  In  General.- (1)  The  Secretary  shall 
authorize  the  National  Guard  to  loan  any 
item  of  equipment  to  any  Federal  or  State 
law  enforcement  agency  for  use  by  such 
agency  in  carrying  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe,  items  of  equipment 
loaned  by  the  National  Guard  to  any  Feder- 
al or  State  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  If 
the  Chief  of  the  National  Guard  Bureau  de- 
termines that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  SUte 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 
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(2)  To  the  extent  that  funds  are  available 
pursuant  to  subsection  (c),  the  Secretary 
shall  maintain,  repair,  and  restore  any  item 
of  equipment  made  avaUable  to  any  Federal 
or  SUte  law  enforcement  agency  pursuant 
to  paragraph  (1). 

(b)  Conditions.- The  Secretary  may  make 
the  loan  of  items  of  equipment  referred  to 
in  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  maintenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  respect  to  items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
training  and  proficiency  requirements  on 
the  part  of  the  personnel  who  are  to  use 
such  items  as  the  Secretary  considers  appro- 
priate. ,_  _,    J 

(c)  Funding.- Of  the  amounts  authorized 
to  l)e  appropriated  pursuant  to  title  III  for 
fiscal  year  1990,  $20,000,000  shall  be  avaU- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC  111*.  EXCESS  PERSONAL  PROPERTY. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b),  during  fiscal  years  1990  and  1991. 
the  Secretary  of  Defense,  in  consulUtion 
with  the  Attorney  General  of  the  United 
SUtes  and  the  Director.  National  Drug  Con- 
trol Policy,  may  transfer  to  Federal  and 
SUte  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense, including  small  arms  ammunition,  as 
the  Secretary  determines  suiUble  for  use  by 
such  agencies  in  counter-drug  activities. 
Excess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  property  under  this  section  only 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense; 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment;  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  excess  property  will  not  have 
an  adverse  impact  on  the  military  readiness 
of  the  United  SUtes. 

Section  421  of  the  bill  is  amended  as  fol- 

lOWBC 

(1)  in  subsection  (aX7),  relating  to  the 
Coast  Guard  Reserve,  strike  out  "12.950" 
and  insert  In  Ueu  thereof  "15,000";  and 

(2)  in  subsection  (b),  relating  to  the  Coast 
Guard  Reserve,  strike  out  "13,500"  and 
insert  in  Ueu  thereof  "15,000". 

AMZNDMKHT  NO.  847  TO  AMENDMENT  NO.  »8»  AS 
MODIFIED 

Mr.  NUNN.  Madam  President,  I  call 
up  Amendment  No.  647.  a  second- 
degree  amendment  prepared  by  Sena- 
tor WARifiR  and  myself,  which  amends 
Amendment  589.  I  ask  that  it  be  re- 
ported.   „^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Noun], 
for  himself  and  B4r.  Warner,  proposes  an 
amendment  numbered  647  to  amendment 
numbered  689. 

B4r.  NXJNN.  Madam  President.  I  ask 
iinanlmous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

TITLE  XI-DRUG  INTERDICTION  AND 
LAW  ENFORCEMENT  SUPPORT 

SEC  1I«1.  FUNDING  OF  ACTIVITIES  RELATED  TO 
DRUG  INTERDICTION  AND  LAW  EN- 
FORCEMENT SUPPORT 

(a)  Funding.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  Act,  $450,000,000  is  avafl- 
able  from  the  sources  and  in  the  amounts 
provided  In  paragraph  (2)  for  carrying  out 
the  drug  Interdiction  and  law  enforcement 
support  activities  described  in  sections  1102 
through  1110. 

(2)  The  amounts  and  sources  referred  to 
in  paragraph  ( 1 )  are  as  f oUows: 

(A)  $182,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $28,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $235,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(D)  $5,000,000  of  amounts  appropriated 
pursuant  to  Division  B  for  land  acquisition 
and  the  construction  of  f  aciUties. 

SEC  ll«.  LEAD  AGENCY  FOR  DETECTION 

(a)  In  General.— The  Secretary  of  De- 
fense, with  the  advice  and  assistance  of  the 
Chairman  of  the  JoUit  Chiefs  of  Staff,  shaU 
provide  written  guidance  to  the  Secretaries 
of  the  mlUtary  departments  and  to  the  com- 
manders of  the  combatant  commands  on 
the  specific  force  levels  and  the  specific  sup- 
porting resources  necessary  to  f  ulf  Ul  the  re- 
sponsibUities  of  the  Department  of  Defense 
as  the  single  lead  agency  for  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  IUegal  drugs  into  the  United  SUtes. 

(b)  Guidance  Reference.— The  guidance 
referred  to  in  subsection  (a)  shall  be  provid- 
ed as  part  of  the  guidance  required  by  sec- 
tion 113(Z)  of  title  10,  United  SUtes  Code. 

(c)  Funding.- (1)  The  foUowlng  amounts 
from  the  sources  specified  shaU  be  available 
for  carrying  out  the  responslbUltles  referred 
to  in  subsection  (a): 

(A)  $160,000,000  of  the  amounU  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $5,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  11  for 
fiscal  year  1990. 

(C)  $109,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(2)  Not  more  than  $5,000,000  of  amounU 
authorized  to  be  appropriated  pursuant  to 
Division  B  for  land  acquisition  and  construc- 
Uon  of  faculties  shaU  be  avaUable  for  the 
acquisition  of  land  the  contructlon  of  facul- 
ties necessary  to  carry  out  the  responslbU- 
ltles referred  to  in  subsection  (a). 


SEC.  11«.  COMMUNICATIONS  NETWORK 

(a)  iHTKauTiON  OF  Network.— The  Secre- 
tary of  Defense,  In  consulation  with  the  Di- 
rector. National  Drug  Control  PoUcy,  shaU 
Integrate  into  an  effective  communications 
network  the  command,  control,  communica- 
tions, and  technical  intelligence  assets  of 
the  United  SUtes  that  are  dedicated  (in 
whole  or  In  part)  to  the  interdiction  of  Ule- 
gal  drugs  into  the  United  SUtes. 

(b)  Pundino.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  I.  II. 
and  ra  for  fiscal  year  1990,  $30,000,000  shaU 
be  available  for  the  activities  described  in 
subsection  (a). 


SBC    IIM.    DRUG    INTEBDICnON    AND    ENFORCE- 
MENT AcnvrruES  or  the  national 

(HJABO 

(a)  FuHDDio  Assistance.- The  Secretary 
of  Defense  shaU  provide  to  the  Ooremor  of 
a  SUte  who  submlU  a  plan  to  the  Secretary 
under  subsection  (b)  suffident  funds  for  the 
pay,  aUowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Ouard  of  such  State 
used— 

(1)  for  the  purpose  of  dnig  Interdiction 
and  enforcement  operations;  and 

(2)  for  the  operation  and  maintenance  of 
the  equipment  and  faculties  of  the  National 
Guard  of  such  SUte  that  are  used  foe  the 
purposes  described  in  paragraph  ( 1 ). 

(b)  Plan  REQUiREMnrrs.— (1)  The  Secre- 
tary shaU  provide  funds  under  subsection 
(a)  to  the  Governor  of  a  SUte  who  submlU 
to  the  Secretary  a  plan  specifying  how  per- 
sonnel of  the  National  Guard  of  that  State 
are  to  be  used  in  drug  enforcement  and 
interdiction  operations  If — 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Guard 
of  the  SUte  are  under  the  command  and 
control  of  the  SUte  authority  and  are  not  in 
Federal  service;  and 

(B)  participation  by  National  Guard  per- 
sonnel In  such  operations  is  service  In  addi- 
tion to  annual  training  required  under  sec- 
tion 502  of  title  32,  United  States  Code. 

(2KA)  Before  funds  are  provided  to  the 
Governor  of  a  SUte  under  this  section,  the 
Secretary  of  Defense  shaU  consxilt  with  the 
Attorney  General  of  the  United  SUtes  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  SUte  submits  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  is  the  same 
as  a  plan  previously  submitted  by  that 
State,  and  funds  were  provided  to  the  SUte 
pursuant  to  such  plan,  then  funds  may  be 
provided  to  such  SUte  under  this  section 
without  further  consulUtion  with  the  At- 
torney General. 

(a)  Funding  Amounts.— (I)  Of  the 
amounts  made  available  pursuant  to  section 
1101,  the  Secretary  shaU  make  available  for 
the  purposes  of  subsection  (a>— 

(A)  $35,000,000  for  operations  and  mainte- 
nance of  the  National  Guard;  and 

(B)  $35,000,000  for  National  Guard  per- 
sonnel. 

(2)  Amounts  made  available  pursuant  to 
paragraph  (I)  for  the  National  Guard  are  to 
addition  to  amounts  otherwise  appropriated 
for  the  National  Guard  for  fiscal  year  1990. 

(d)  Limitation  on  Delegation.— The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defense,  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  Defense. 

(e)  Statutory  CowsTRUcnoii.- Nothing  to 
this  section  shaU  be  construed  as  a  Umltar 
tlon  on  the  authority  of  any  unit  of  the  Nar 
tional  Guard  of  a  State,  when  such  unit  li 
not  in  Federal  service,  to  perform  law  en- 
forcement functions  authorised  to  be  per- 
formed by  the  National  Guard  by  the  laws 
of  the  SUte  concerned.  

(f )  Exclusion  from  Ein>-8imE>0TH  Comtu- 
TATioN.— Members  of  the  National  Ouard  on 
fuU-tlme  National  Guard  duty  for  the  pur- 
poses of  administering  this  section  shaU  not 
be  counted  toward  the  oxi-itrengthB  au- 
thorized to  secUon  422  for  membos  on  full- 
time  National  Guard  duty  for  the  purpoaea 
of  organliing.  administering,  recruitlnc  to- 
structlng.  or  training  the  reserve  oompo- 
nents.  or  toward  the  strengths  authortaed  to 
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sections  517  and  534  of  title  10,  United 
SUtes  Code. 
(K)  OinifrnoNS.— As  used  In  this  section: 
(1)  The  term  "Oovemor  of  a  State" 
means.  In  the  case  of  the  District  of  Colum- 
bia, the  Commanding  Oeneral  of  the  Na- 
tional Ouard  of  the  District  of  Columbia. 

(3)  The  term  State'  means  the  several 
States,  the  District  of  Coliunbla.  the  Com- 
monwealth of  I*uerto  Rico,  or  a  territory  or 
possession  of  the  United  States. 

SEC  IIM.  MAINTENANCE  AND  REPAIR  OF  BiHIIP- 
MENT  MADE  AVAILABLE  TO  FEDERAL 
LAW  ENFORCEMENT  OFFICIALS 

(a)  In  OiaiKRAL.— The  Secretary  of  De- 
fense shall  be  responsible  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
equipment  that  has  been  made  available  by 
the  Department  of  Defense  to  other  Federal 
agencies  for  use  in  antidrug  efforts  or  for 
any  use  under  chapter  18  of  title  10,  United 
States  Code,  because  of  the  potential  future 
utility  of  such  equipment  to  the  Depart- 
ment of  Defense.  The  Secretary  shall  be  re- 
sponsible for  the  maintenance  and  repair  of 
such  equipment  to  the  extent  that  funds  are 
available  pursuant  to  subsection  (b). 

(b)  PnwDiWG.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III. 
$30,000,000  shall  be  available  for  fiscal  year 
1990  for  the  purposes  described  in  subsec- 
Uon  (a). 

SEC  IIM.  RESEARCH  AND  DEVELOPMENT 

(a)  IH  GnnaiAL.— The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense,  including  research  and  de- 
velopment activities  of  the  I>efense  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  concerned  with  the 
detection  of  illicit  drugs  and  other  danger- 
ous and  illegal  substances  concealed  in  con- 
tainers. 

(b)  PuifDHfc— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990.  $20,000,000  shaU  be  avail- 
able for  the  purposes  described  in  subsec- 
Uon  (a). 

SEC  11<T.  CIVIL  AIR  PATROL 

(a)  III  OmxRAL.— The  Secretary  of  De- 
fense shall  pay  for  expenses  incurred  by  the 
Civil  Air  Patrol  in  conducting  drug  surveil- 
lance flights  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  lUegal 
drugs  into  the  United  States. 

(b)  Pdhds.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  title  III  for  fiscal 
year  1990.  $1,000,000  shaU  be  avaUable  for 
purposes  described  in  subsection  (a). 

8EC.  Hie.  TRANSPORTATION  OF  PERSONNEL,  8UP- 
PUE8,  AND  EQUIPMENT  RELATING  TO 
DRUG  INTEROiCnON  AND  THE  ERADI- 
CATION OF  ILLEGAL  DRUGS  IN 
SOURCE  COUNTWES 

(a)  In  Okhkral.— Subject  to  subsection  (b). 
the  Secretary  of  Defense  shall  transport 
personnel,  supplies,  and  equipment  within 
the  United  States  and  from  the  United 
States  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Department  of  Defense,  for  the 
purpose  of  providing  assistance  to  a 
counter-drug  operation  to  be  carried  out  in 
a  foreign  country  by  the  United  States  or  by 
a  friendly  foreign  country. 

(b)  CoifornoHs.— The  Secretary  may 
transport  persormel,  supplies,  and  equip- 
ment pursuant  to  subsection  (a)  only  If— 

(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  is  consistent  with 
the  foreign  policy  and  counter-drug  policy 
of  the  United  SUtes: 

(3)  the  supplies  and  equipment  to  be 
transported  are  suitable  for  use  in  a 
counter-drug  program: 


(3)  the  personnel,  supplies,  and  equipment 
to  be  transported  are  destined  for  use  in  a 
counter-drug  program  of  the  United  States 
or  of  a  friendly  country:  and 

(4)  the  transportation  of  such  personnel, 
supplies,  and  equipment  will  not  adversely 
affect  the  military  preparedness  of  the 
United  SUtes. 

(c)  Pdhdiho.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  $15,000,000  shall  be  avaU- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC  IIM.  LOAN  OF  NATIONAL  GUARD  EQUIPMENT 

(a)  In  Oenkral.— <  1 )  The  Secretary  shall 
authorize  the  National  Ouard  to  loan  any 
item  of  equipment  to  any  Federal  or  SUte 
law  enforcement  agency  for  use  by  such 
agency  in  carrying  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe,  items  of  equipment 
loaned  by  the  National  Ouard  to  any  Feder- 
al or  SUte  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  if 
the  Chief  of  the  National  Guard  Bureau  de- 
termines that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  SUte 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 

(2)  To  the  extent  that  funds  are  available 
pursuant  to  subsection  (c),  the  Secretary 
shall  maintain,  repair,  and  restore  any  item 
of  equipment  made  available  to  any  Federal 
or  SUte  law  enforcement  agency  pursuant 
to  paragraph  (1). 

(b)  CoNDiTioHS.— The  SecreUry  may  make 
the  loan  of  items  of  equipment  referred  to 
in  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  maintenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  respect  to  items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
training  and  proficiency  requirements  on 
the  part  of  the  personnel  who  are  to  use 
such  items  as  the  Secretary  considers  appro- 
priate. 

(c)  PuiniiHG.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990,  $15,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC  lilt.  EXCESS  PERSONAL  PROPERTY 

(a)  In  Genkral.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b),  during  fiscal  years  1990  and  1991. 
the  Secretary  of  Defense,  in  consulUtion 
with  the  Attorney  General  of  the  United 
SUtes  and  the  Director.  National  Drug  Con- 
trol Policy,  may  transfer  to  Federal  and 
SUte  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense, including  small  arms  ammunition,  as 
the  Secretary  determines  suiUble  for  use  by 
such  agencies  in  counter-drug  activities. 
Excess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  property  imder  this  section  only 
if- 

<1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense: 

(3)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment:  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  execess  property  wiU  not 
have  an  adverse  impact  on  the  military 
readiness  of  the  United  SUtes. 

Section  431  of  the  bill  is  amended  as  fol- 
lows: 


(1)  In  subsection  (aK7),  relating  to  the 
Coast  Guard  Reserve,  strike  out  "13,990" 
and  Insert  in  lieu  thereof  "15,000":  and 

(2)  in  subsection  (b),  relating  to  the  Coast 
Guard  Reserve,  strike  out  "13,500"  and 
Insert  in  lieu  thereof  "15,000". 

Mr.  NUNN.  Bdadam  President,  laat 
year,  after  detailed  hearings  by  the 
Armed  Services  Committee  and  a  thor- 
ough debate  by  the  Senate,  Congress 
established  a  new  and  important  mis- 
sion for  the  Department  of  Defense 
relating  to  the  Nation's  counter  drug 
effort.  In  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1989, 
Congress  declared  the  illicit  importa- 
tion of  drugs  into  the  United  States  by 
air  and  by  sea  to  be  a  threat  to  nation- 
al security.  The  Department  of  De- 
fense was  designated  as  the  single  lead 
agency  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  il- 
licit drugs  into  the  United  States  and 
the  Secretary  of  Defense  was  also  di- 
rected to  integrate  the  command,  con- 
trol, communications,  and  technical 
intelligence  assets  of  the  United  States 
that  are  dedicated  to  the  interdiction 
of  illegal  drugs  into  an  effective  com- 
munications network.  Finally,  the  Na- 
tional Guard  was  assigned  an  en- 
hanced role  in  drug  enforcement  and 
interdiction  operations. 

In  addition  to  establishing  a  new 
mission  for  the  Department  of  De- 
fense. Congress  last  year  also  enacted 
a  wide-ranging  series  of  anti-drug  ini- 
tiatives for  the  civilian  sector  in  the 
Anti-Drug  Abuse  Act  of  1988.  In  June 
of  this  year,  as  chairman  of  the  Per- 
manent Subcommittee  on  Investiga- 
tions, I  chaired  a  series  of  hearings  to 
assess  the  impact  of  last  year's  legisla- 
tion. 

First,  I  am  convinced  that  we  must, 
at  both  the  natinal  and  the  local 
levels,  maintain  a  sense  of  outrage  at 
what  drugs  are  doing  to  our  children 
and  our  very  future  as  a  nation.  The 
drug  epidemic  in  this  country  has  sky- 
rocketed out  of  control,  fueled  by  the 
easy  and  cheap  availability  of  crack 
cocaine.  In  our  recent  hearings  in 
Georgia,  we  found  compelling  evidence 
that  drug  abuse  has  long  since  crossed 
the  boundaries  of  urban  areas  and  in- 
vaded rural  America.  I  was  told  that 
there  is  no  longer  even  a  single  com- 
munity in  Georgia  where  crack  co- 
caine is  not  readily  available. 

Second,  witnesses  told  us  again  and 
again  that  we  must  also  recognize  the 
need  for  urgency  in  addressing  the 
drug  problem.  Drug  abuse  has  not 
only  spread  to  all  types  of  communi- 
ties, it  has  also  imperiled  all  aspects  of 
community  life.  In  our  cities,  we  have 
become  almost  numb  to  the  news  that 
another  combat  zone  has  been  de- 
clared; that  another  Innocent  life  has 
been  lost  in  cross  fire  or  drive-by 
shootings  by  warring  drug  lords;  or 
that  another  7-  or  8-year-old  child  has 
already  turned  pro  in  dealing  dope. 
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In  rural  Georgia,  we  heard  of  crime 
rates  rising  even  faster  than  in  urban 
areas;  of  the  crippling  costs  of  drug 
abuse  on  relatively  small  rural  busi- 
nesses; and  of  how  drug  abuse  was 
overwhelming  the  continued  availabil- 
ity of  health  care  resources,  even  to 
non-drug  abusers. 

And  perhaps  must  alarming,  we 
heard  that  drug  abuse,  if  it  continues 
unchecked,  may  hold  as  yet  unfore- 
seen horrors  for  us  in  the  future.  Med- 
ical authorities  are  seeing  a  correla- 
tion between  crack  cocaine  abuse  and 
increases  in  AIDS,  sjrphilis,  and  other 
sexually  transmitted  diseases.  Georgia, 
like  other  States,  is  also  now  seeing 
evidence  that,  unless  we  act  quickly, 
our  future  may  include  whole  genera- 
tions of  children  bom  already  addicted 
to  cocaine. 

Third.  I  do  believe  that  there  is  still 
room  for  hope  in  the  battle  against 
drug  abuse.  Amidst  the  devastation 
and  despair,  there  are  some  bright 
spots.  Communities  have  begtm  to 
bring  together  their  own  resources,  at 
the  grass  roots  level,  to  attack  the 
problem.  In  Macon,  GA,  all  aspects  of 
the  community— churches,  schools, 
businesses— have  banded  together  in  a 
strategic  plan  of  community  action. 
Law  enforcement  officials  in  Georgia 
told  us  that  they  have  seen  a  signifi- 
cant increase  in  the  public's  willing- 
ness to  cooperate  in  drug  investiga- 
tions in  the  last  few  years.  Public 
awareness  overall  is  growing,  and  with 
it,  a  commitment  for  involvement. 

Finally,  we,  as  a  nation,  must  leam 
something  from  over  20  years  of 
America's  good  intentions,  failures, 
and  frustrations  in  the  drug  war.  I  am 
convinced  the  lesson  is  that  we  need  a 
comprehensive  strategy,  a  battle  plan 
at  the  national  and  local  levels.  We 
could  never  have  fought  World  War  II 
successfully  without  that  type  of  plan- 
ning: Why  should  we  believe  that  the 
formula  for  winning  the  war  against 
drugs  is  any  different? 

In  the  1988  drug  bill  we  recognized 
that  need  and  gave  the  newly  created 
Director  of  the  Office  of  National 
Drug  Control  Policy,  or  drug  czar,  the 
task  of  coming  up  with  that  strategy. 
Bill  Bennett,  our  new  drug  czar,  will 
be  delivering  that  strategy  to  the 
President  this  September.  I  recognize 
the  enormity  of  the  task  he  faces  and 
wish  Director  Bennett  well  in  his  ef- 
forts, for,  in  my  view,  his  work  will  be 
critical  to  any  hope  of  ultimate  success 
in  the  drug  war. 

Part  of  Director  Bennett's  proposed 
strategy  will.  I  am  sure,  address  the 
question  of  how  to  best  employ  the  re- 
sources and  expertise  of  the  Depart- 
ment of  Defense  in  the  war  against 
drugs.  It  is  useful,  at  this  stage,  to 
assess  the  actions  taken  by  the  De- 
partment of  Defense  in  furtherance  of 
its  new  mission,  and  to  determine  if 
there  are  further  steps  that  we  can 
take    to    enhance    the    Department's 


ability  to  assist  in  this  critical  endeav- 
or. 

Considering  the  fact  that  the  De- 
partment took  on  this  new  mission 
during  a  period  of  substantial  turnover 
in  its  senior  civilian  leadership,  the  ac- 
tivities of  the  Department  of  Defense 
in  fulfillment  of  its  new  mission  and 
taskings  and  in  furtherance  of  its  tra- 
ditional law  enforcement  support  role 
have  been  numerous  and  significant. 
They  nm  the  gamut  from  the  loan  of 
military  equipment  to  law  enforce- 
ment agencies,  to  the  provision  of  land 
for  the  siting  of  law  enforcement  fa- 
cilities, to  the  training  of  U.S.  and  for- 
eign law  enforcement  personnel  at 
military  facilities,  to  the  operation  of 
ships,  aircraft  and  radars  for  the  pur- 
pose of  detecting  and  monitoring  of 
aircraft,  vessels  and  personnel  at- 
tempting to  penetrate  the  borders  of 
the  United  SUtes  while  carrying  illicit 
drugs.  Although  there  is  considerable 
room  for  improvement  in  the  manage- 
ment of  the  Department's  counter- 
narcotics  effort,  it  is  useful  to  recount 
some  of  the  assistance  that  has  been 
and  is  being  provided  in  this  area. 

Since  the  establishment  of  this  new 
mission,  the  unified  and  specified  com- 
batant commands  and  the  military 
services  have  flown  over  10,000  air- 
craft hours,  sailed  hundreds  of  ship 
days,  and  spent  hundreds  of  thousands 
of  man  days  in  the  operation  of  radar 
and  other  detection  equipment,  all 
dedicated  to  the  detection  and  moni- 
toring mission  assigned  to  the  Depart- 
ment of  Defense. 

A  partial  listing  of  equipment  pro- 
vided by  the  military  services  includes 
the  following:  (UH-60)  Blackhawk  hel- 
icopters to  the  Customs  Service;  26 
helicopters  to  the  Department  of 
State  for  use  in  counter-narcotics  pro- 
grams outside  the  United  States;  P-3A 
and  E-2C  aircraft  to  the  Customs 
Service;  provision  of  Link  11  equip- 
ment to  the  U.S.  Coast  Guard;  provi- 
sion of  APS- 125  radar  to  the  Customs 
Service  for  use  on  Airborne  Early 
Warning  aircraft;  Marine  Corps  com- 
munications equipment  to  various  law 
enforcement  agencies;  3,000  M-16's  to 
the  Immigration  and  Naturalization 
Service;  UPA-62  radar  consoles  to  the 
Customs  Service;  provision  of  fuel 
trucks  to  the  U.S.  Coast  Guard;  secure 
communications  equipment  and  navi- 
gational aids  to  the  Customs  Service 
and  the  Coast  Guard. 

In  the  area  of  training  alone,  the  fol- 
lowing is  only  a  partial  listing  of  sup- 
port provided  by  the  military  services: 
water  survival  courses  for  Drug  En- 
forcement Agency  [DELA]  and  U.S. 
Customs  agents  at  Naval  Air  Stations. 
Pensacola  and  Jacksonville;  Ranger- 
type  training  for  DEA  agents  at  Port 
Benning;  Jungle  Operations  Training 
Courses  at  Fort  Sherman,  Panama; 
foreign  language  courses  for  DEIA 
agents  at  the  Defense  Language  Insti- 
tute; medical  familiarization  and  river- 


ine training  at  the  Navy's  %>ecial  Boat 
Unit  22  at  New  Orleani. 

Finally,  the  Deputment  is  embarked 
on  a  significant  acquisition  prognun  of 
sensors,  including  sea  and  land-based 
areostats  and  other  radar  units  for  de- 
tection and  monitoring  and  communi- 
cations equipment  to  support  an  inte- 
grated interdiction  capability. 

I  remain  convinced  that  the  above 
described  mission  as  well  as  traditional 
activities  of  the  Department  of  De- 
fense in  support  of  law  enforcement 
authorities  provide  the  appropriate 
framework  for  the  military's  role  in 
the  counter-drug  effort.  I  also  note 
the  significant  contribution  that  the 
National  Guard  is  presently  m^iriny  in 
inspecting  cargoes  at  the  ports  of 
entry  into  the  United  States,  eradicat- 
ing marijuana,  transporting  law  en- 
forcement officials  and  employing  sen- 
sors. I  believe  that  the  National  Ouard 
can  do  even  more  in  the  future.  Addi- 
tionally. I  expect  that  the  Department 
of  Defense  will  extend  its  significant 
RAD  capabilities  to  investigate  the  de- 
velopment of  chemical,  biologic,  elec- 
tronic or  other  technologies  both  for 
the  detection  of  drugs  and  other  dan- 
gerous materials  in  sealed  containers 
and  for  the  detection  and  monitoring 
of  aircraft,  vessels  and  other  carriers 
of  illegal  drugs.  I  am  aware  of  and  sup- 
port the  technology  development  ef- 
forts initiated  by  the  Defense  Ad- 
vanced Research  Projects  Agency  in 
conjunction  with  the  Drug  Enforce- 
ment Agency,  the  Federal  Bureau  of 
Investigations,  the  U.S.  Customs  Serv- 
ice, the  U.S.  Coast  Guard  and  other 
user  agencies  in  the  areas  of  surveil- 
lance, tracking,  communication  inter- 
cept and  data  fusion  for  these  activi- 
ties. Finally.  I  note  the  massive  and 
time  consuming  organization,  plan- 
ning, connectivity,  and  fusion  effort 
undertaken  by  the  Department  of  De- 
fense over  the  past  year.  Those  ef- 
forts, which  are  on  a  scale  and  com- 
plexity that  only  the  Defense  Depart- 
ment could  accomplish,  must  be  sus- 
tained and  enhanced  in  the  coming 
year. 

I  would  like  to  emphasize  that  the 
Department  has  for  years  supported 
other  Government  agencies  in  their 
anti-drug  activities  by  providing  equip- 
ment that  otherwise  would  be  imavail- 
able  to  these  agencies  in  their  law  en- 
forcement, interdiction,  and  eradica- 
tion activities.  I  especially  note  the  ef- 
fective use  that  the  State  Department 
has  made  of  the  26  helicopters  which 
the  Defense  Department  provided  to 
them  last  year.  In  this  amendment  we 
provide  additional  authorities  and 
funding  by  which  the  Department  of 
Defense  will  continue  activities  In  sup- 
port of  the  State  Department  and 
other  Government  acendes  for  anti- 
drug activities. 

Now  let  me  describe  further  what 
this  amendment  would  do.  First  of  all. 
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the  amendment  authorizes  $450  mil- 
lion for  the  Department's  expanded 
role  In  drug  interdiction  and  support 
of  law  enforcement  agencies.  The  $450 
million  is  divided  as  follows:  $182  mil- 
lion for  procurement;  $28  million  for 
research  and  development;  $235  mil- 
lion for  operations  and  maintenance; 
and  $5  million  for  military  construc- 
tion. The  amendment  next  restates 
the  mission  that  the  Congress  gave 
the  Department  of  Defense  last  year, 
and  makes  funding  available  for  the 
performance  of  that  mission  and  ex- 
pands on  the  authorities  of  the  De- 
partment as  follows: 

First,  for  detection  and  monitoring 
of  aerial  and  maritime  transit  of  ille- 
gal drugs  into  the  United  States.  $160 
million  for  procurement— (which 
would  be  used  to  acquire  fixed  land 
aerostats,  ship-based  aerostats,  semi- 
submersible  platforms  and  mobile  aer- 
ostats, and  various  radar,  communica- 
tions and  electronics  equipment;  $109 
million  for  operation  and  maintenance 
to  support  the  mission;  $5  million  for 
research  and  development  of  technol- 
ogies; and  $5  million  for  land  acquisi- 
tion and  construction  funds  for  siting 
of  fixed  land  aerostats; 

Second,  to  integrate  into  an  effective 
communications  network  the  com- 
mand, control,  communications  and 
technical  intelligence  assets  of  the 
United  States  that  are  connected  with 
the  interdiction  of  illegal  drugs  into 
the  United  States,  $30  million  for  pro- 
curement, operations  and  mainte- 
nance, and  research,  development,  test 
and  evaluation  funding; 

Third,  for  activities  of  the  National 
Guard  for  drug  interdiction  and  en- 
forcement actions,  $35  million  for  op- 
erations and  maintenance  and  $35  mil- 
lion for  pay,  allowances  and  related 
personnel  expenses; 

Fourth,  for  maintenance  and  repair 
of  equipment  made  available  to  other 
Federal  agencies  for  antidrug  and 
other  law  enforcement  purposes,  $20 
million;  this  is  a  new  requirement  for 
the  Department  Defense. 

Fifth,  for  research  and  development 
of  technologies  connected  with  the  de- 
tection of  illicit  drugs  and  other  dan- 
gerous substances  in  containers,  $20 
million;  this  is  an  area  which  we  hope 
wUl  lead  to  dramatic  technological  ad- 
vances that  will  significantly  enhance 
our  ability  to  prevent  the  smuggling  of 
drugs  into  the  United  States. 

Sixth,  for  expenses  of  the  Civil  Air 
Patrol  relating  to  drug  svuT^eillance 
flights  In  recognition  that  the  benefit 
of  such  flights  is  substantially  equiva- 
lent to  training,  $1  million; 

Seventh,  for  the  transportation  of 
personnel,  supplies  and  equipment  to 
foreign  countries  for  use  in  counter- 
drug  operations.  $15  million;  this  is 
also  a  new  requirement  for  the  De- 
partment of  Defense. 

Eighth,  the  amendment  authorizes 
the  National  Guard  to  loan  equipment 


to  Federal  and  State  law  enforcement 
agencies,  and  makes  $15  million  avail- 
able for  the  maintenance,  repair  and 
restoration  of  such  equipment;  this  is 
the  third  new  requirement  for  the  De- 
partment of  Defense. 

Ninth,  it  authorizes  the  Secretary  of 
Defense  to  provide  excess  personal 
property  of  the  Department  of  De- 
fense, which  is  suitable  for  drug  en- 
forcement activities,  to  F'ederal  and 
State  law  enforcement  agencies  with- 
out reimbursement;  and 

Tenth,  finally,  it  increases  the  au- 
thorized strength  of  the  Coast  Guard 
Reserve  to  15.000. 

Pursuant  to  this  amendment,  $450 
million  would  be  available  in  fiscal 
year  1990  for  the  performance  of  the 
Defense  Department's  counterdrug 
missions  and  for  the  Department's 
support  to  Federal  and  State  law  en- 
forcement agencies'  drug  enforcement 
activities.  This  amounts  to  a  50-per- 
cent increase  over  last  year's  funding 
for  this  important  task  and  provides 
$150  million  more  for  this  effort  than 
the  Department  had  planned  for  fiscal 
year  1990.  I  urge  the  Senate  to  sup- 
port this  amendment. 

Mr.  WARNER.  Madam  President,  I 
rise  to  support  the  amendment  which 
the  chairman  of  the  Senate  Armed 
Services  Committee  and  I  propose  to 
strengthen  our  war  against  the  evil 
and  insidious  onslaught  of  drugs  that 
threatens  our  Nation  today. 

We  have  worked  diligently  and  delib- 
erately this  past  year  to  craft  legisla- 
tion which  would  increase  in  appropri- 
ate ways  the  involvement  of  our  mili- 
tary forces  in  this  war  on  drugs. 

We  have  recommended  deeper  in- 
volvement of  our  Armed  Forces— in- 
cluding the  National  Guard— in  order 
to  provide  greater  assistance  and  sup- 
port to  the  civilian  authorities  who 
must  perform  the  law  enforcement  ac- 
tivities necessary  to  combat  the  crimi- 
nal drug  elements  which  threaten  our 
Nation. 

We  have  purposefully  and  steadfast- 
ly opposed  any  measures  which  pro- 
vide for  the  direct  participation  in  law 
enforcement  by  our  military  forces. 
Direct  participation  would  transform 
our  Armed  Forces  into  a  national 
police  force,  which  is  counter  to  the 
historical  separation  between  civilian 
law  enforcement  and  military  national 
security  interests. 

I  continue  to  believe,  and  I  believe 
the  chairman  agrees  with  me,  that  we 
must  avoid  direct  involvement  of  mem- 
bers of  our  military  forces  in  arrests, 
searches,  and  seizures  in  drug  cases  on 
the  high  seas  and  in  our  territorial 
waters  and  In  pursuit  of  persons  evad- 
ing arrest  onto  the  land  mass  of  the 
United  States. 

The  arrest  of  criminals  leading  to 
conviction  requires  sophisticated  use 
of  informants,  profiles,  and  trained  in- 
terrogators which  are  uniquely  within 
the  competence  of  civilian  police  agen- 


cies. When  civilian  police  powers  are 
extended  to  the  military  and  reliance 
is  placed  on  military  forces  to  accom- 
plish civilian  tasks,  extreme  difficul- 
ties arise. 

While  we  all  experience  deep  frus- 
trations In  dealing  with  this  difficult 
war  on  drugs,  I  believe  that  we  must 
not  let  that  frustration  result  in  our 
departing  from  the  time-proven  tradi- 
tions of  our  Nation.  History  has  shown 
the  wisdom  of  not  involving  military 
forces  in  police  work  In  direct  confron- 
tation with  our  citizens,  thereby  trans- 
forming our  armed  military  forces  into 
a  national  police  force. 

The  best  role  for  our  military  forces 
is  to  provide  support  to  civilian  law  en- 
forcement agencies  so  those  civilian 
officials  can  make  necessary  arrests, 
searches,  and  seizures.  This  type  of  as- 
sistance strengthens  and  enhances  the 
enforcement  capabilities  of  the  civilian 
law  enforcement  authorities  without 
compromising  the  traditional  separa- 
tion of  military  and  civilian  functions. 
F^lrthermore,  this  is  the  most  efficient 
use  of  both  law  enforcement  and  mili- 
tary assets  by  using  each  asset  to  ac- 
complish the  tasks  for  which  they  are 
equipped  and  trained. 

Madam  President,  the  threat  posed 
by  illegal  drugs  to  our  Nation  is  signif- 
icant. We  must  apply  the  necessary  re- 
sources to  counter  this  threat.  I  be- 
lieve that  the  provisions  of  this 
amendment  will  substantially  increase 
our  capabilities  through  greater  sup- 
port and  assistance  provided  by  our 
military  forces. 

Last  night,  the  Senate  voted  to  au- 
thorize the  President  to  transfer  up  to 
$1.7  billion  from  unobligated  balances 
at  the  end  of  fiscal  year  1989  to  fund 
the  omnibus  drug  bill  of  1988.  Depend- 
ing on  the  total  amount  of  EKDD  unob- 
ligated balances  proportional  to  such 
balances  Government-wide,  the  De- 
fense Department  could  be  required  to 
provide  up  to  $425  million,  or  about  25 
percent,  of  the  $1.7  billion  as  its  share 
of  this  amount. 

In  addition,  $450  million  of  the 
amounts  authorized  for  appropriation 
in  this  bill  are  identified  for  use  In 
drug  war  efforts.  We  have  provided 
$70  million— $30  million  more  than  the 
amount  authorized  last  year— for  use 
by  the  National  Guard,  and  have  laid 
down  specific  procedures  to  facilitate 
Increased  involvement  of  the  National 
Guard  in  support  of  counterdmg  ac- 
tivities. 

We  have  made  the  E>epartment  of 
E>efense  responsible  for  maintenance 
and  repair  of  equipment  that  has  been 
made  available  to  other  Federal  agen- 
cies by  the  E>efense  Department. 

We  have  provided  increased  funds 
for  research  and  development  to  en- 
hance our  capabilities  in  our  drug 
interdiction  efforts  to  Include  the  de- 
tection of  illicit  drugs  and  illegml  and 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17655 


dangerous  substances  in  containerized 
shipping. 

This  amendment  provides  increased 
funding  for  the  Civil  Air  Patrol,  which 
has  proven  extremely  helpful  in  con- 
ducting surveillance  flights  to  assist  in 
the  detection  and  monitoring  of  illegal 
air  and  sea  traffic. 

We  have  provided  increased  re- 
sources for  transporting  personnel 
supplies  and  equipment  to  assist  in  our 
counterdrug  efforts  in  source  coun- 
tries. The  amendment  will  also  facili- 
tate the  loan  of  National  Guard  equip- 
ment and  the  transfer  of  excess  DOD 
property,  including  small  arms  ammu- 
nition, for  use  by  other  agencies  in  the 
war  on  drugs. 

We  have  also  provided  an  Increase  in 
the  end  strength  of  the  Coast  Guard 
Reserve  to  facilitate  their  increasing 
involvement  in  counterdrug  efforts. 

Madam  President,  I  believe  this  bill 
provides  for  the  appropriate  involve- 
ment of  our  military  forces  in  the  war 
on  drugs.  This  is  a  war  in  which  we  all 
must  participate.  It  is  a  war  which 
will,  unfortunately,  be  with  us  for  a 
long  time.  It  will  be  a  frustrating  and 
difficult  war  with  no  abruptly  final  or 
dramatic  conclusion.  It  will  be  won  not 
solely  by  law  enforcement  and  inter- 
diction efforts  but  also  by  education, 
counseling,  patience,  and  perseverance 
of  the  vast  majority  of  Americans  who 
recognize  the  harm  and  danger  of 
drugs  and  who  dedicate  their  daily  ef- 
forts to  ending  this  scourge. 

Mr.  COATS.  Madam  President, 
when  it  comes  to  the  war  against 
drugs,  sincerity  is  not  the  measure  of 
our  success.  Virtuous  motives,  crippled 
by  inertia  and  timidity,  are  no  match 
for  armed  and  determined  drug  traf- 
fickers. If  we  are  to  wage  a  serious  war 
on  drugs,  none  of  our  resources  can  be 
off  limits  in  the  fight. 

And  I  am  encouraged  that  the 
Senate,  over  the  last  few  days,  has 
given  teeth  to  this  resolve.  We  have 
passed  some  tough  new  provisions  to 
aid  law  enforcement  agencies  in  their 
fight  against  drug  supply.  Customs, 
DEA,  and  the  Coast  Guard  have  been 
given  the  power  to  use  lethal  force  in 
combating  drug  trafficking.  And  I 
have  cosponsored  legislation  to  create 
a  high  level  command  structure  to 
direct  our  military  efforts  against 
drugs. 

Now  we  have  another  chance  to 
strengthen  our  commitment  and  evi- 
dence our  resolve. 

This  amendment  by  the  Senator 
from  Georgia  and  the  Senator  from 
Virginia  will  ensure  that  law  enforce- 
ment agencies  are  not  alone  in  pros- 
ecuting the  war  on  drugs.  These  agen- 
cies must  have  the  support  of  the  mili- 
tary's sophisticated  communications 
and  tracking  capabilities. 

Specifically,  it  authorizes  $450  mil- 
lion to  ensure  we  are  more  capable  of 
defending  our  shores  agsiinst  dnig 
traffic. 


Certainly  we  must  preserve  our  mili- 
tary preparedness.  Our  efforts  to  in- 
volve the  military  in  fighting  the  dnig 
war  should  never  impair  our  ability  to 
defend  our  national  interests.  But 
nothing  in  this  amendment  would 
interfere  with  this  primary  military 
objective. 

The  amendment  squarely  places  the 
military  in  a  supporting  role— lending 
assistance  and  communications  exper- 
tise to  civilian  law  enforcement  agen- 
cies involved  in  the  fight  against 
drugs. 

Unfortunately,  as  the  past  few  years 
have  shown,  without  greater  assist- 
ance from  our  Armed  Forces,  civilian 
law  enforcement  agencies  are  neither 
sufficiently  equipped  nor  manned  to 
protect  the  borders  of  a  nation  as  geo- 
graphically vast  as  the  United  States 
from  determined  and  sophisticated 
drug  smugglers.  This  amendment  goes 
beyond  tough  rhetoric  to  meet  this 
need.  It  provides  a  new  level  of  profes- 
sional knowledge.  And  it  opens  new 
options  for  civilian  law  enforcement. 

Drug  trafficking  is  the  moral  equiva- 
lent of  piracy.  And  this  measure  meets 
the  challenge  with  forceful  action. 
Military  involvement  is  not  a  panacea. 
But  the  subversive  assult  of  drugs  on 
the  American  character  requires  us  to 
accept  the  military  burden  which  is  in- 
separable from  real  progress  against 
drug  supply.  And  I  strongly  urge  my 
colleagues  to  support  this  timely  and 
important  legislation. 

Mr.  NUNN.  Madam  President,  now 
let  me  describe  further  what  this 
amendment  would  do.  First  of  all,  the 
amendment  authorizes  $450  million 
for  the  Department's  expanded  role  in 
drug  interdiction  and  support  of  law 
enforcement  agencies.  This  is  a  $150 
million  increase  over  last  year.  The 
$450  million  is  divided  as  follows:  $182 
million  for  procurement,  $28  million 
for  research  and  development,  $235 
million  for  operations  and  mainte- 
nance, and  $5  million  for  military  con- 
struction. The  amendment  next  re- 
states the  mission  that  the  Congress 
gave  the  Department  of  Defense  last 
year,  and  makes  funding  available  for 
the  performance  of  that  mission  and 
expands  on  the  authorities  of  the  De- 
partment as  follows: 

First,  for  detection  and  monitoring 
of  aerial  and  maritime  transit  of  ille- 
gal drugs  into  the  United  States,  $160 
million  for  procurement— which  would 
be  used  to  acquire  fixed-land  aerostats, 
ship-based  aerostats,  semisubmersible 
platforms  and  mobile  aerostats,  and 
various  radar,  communications,  and 
electronics  equipment— $109  million 
for  operation  and  maintenance  to  sup- 
port the  mission,  $5  million  for  re- 
search and  development  of  technol- 
ogies, and  $5  million  for  land  acquisi- 
tion and  construction  funds  for  siting 
of  fixed-land  aerostats; 

Second,  to  integrate  into  an  effective 
communications    network    the    com- 


mand, control,  communications,  and 
technical  intelligence  assets  of  the 
United  States  that  are  connected  with 
the  interdiction  of  illegal  dnigs  into 
the  United  States,  $30  million  of  pro- 
ciu«ment,  operations  and  mainte- 
nance, and  research,  development, 
test,  and  evaluation  funding; 

Third,  for  activities  of  the  National 
Guard  for  drug  interdiction  and  en- 
forcement actions,  $35  million  for  op- 
erations and  maintenance,  and  $35 
million  for  pay,  allowances,  and  relat- 
ed personnel  expenses; 

Fourth,  for  maintenance  and  repair 
of  equipment  made  available  to  other 
Federal  agencies  for  antidrug  and 
other  law  enforcement  purposes.  $20 
millon— this  is  a  new  requirement  for 
the  Department  of  Defense; 

Fifth,  for  research  and  development 
of  technologies  cormected  with  the  de- 
tection of  illicit  drugs  and  other  dan- 
gerous substances  in  containers,  $20 
million- this  is  an  area  which  we  hope 
will  lead  to  dramatic  technological  ad- 
vances that  will  significantly  enhance 
our  ability  to  prevent  the  smuggling  of 
drugs  into  the  United  States; 

Sixth,  for  expenses  of  the  Civil  Air 
Patrol  relating  to  drug  surveillance 
flights  in  recognition  that  the  benefit 
of  such  flights  is  substantially  equiva- 
lent to  traiimig,  $1  million; 

Seventh,  for  the  transportation  of 
personnel,  supplies,  and  equipment  to 
foreign  countries  for  use  In  counter- 
drug  operations,  $15  million— this  is 
also  a  new  requirement  for  the  De- 
partment of  Defense; 

Eighth,  the  amendment  authorizes 
the  National  Guard  to  loan  equipment 
to  Federal  and  State  law  enforcement 
agencies,  and  makes  $15  million  avail- 
able for  the  maintenance,  repair,  and 
restoration  of  such  equipment— this  is 
the  third  new  requirement  for  the  De- 
partment of  Defense; 

Ninth,  it  authorizes  the  Secretary  of 
Defense  to  provide  excess  personal 
property  of  the  Department  of  De- 
fense, which  is  suitable  for  drug  en- 
forcement activities,  to  Federal  and 
State  law  enforcement  agencies  with- 
out reimbursement;  and 

Tenth,  it  increases  the  authorized 
strength  of  the  Coast  Guard  Reserve 
to  15.000. 

Pursuant  to  this  amendment.  $450 
miUion  would  be  available  In  fiscal 
year  1990  for  the  performance  of  the 
Defense  Department's  counterdrug 
missions  and  for  the  Department's 
support  to  Federal  and  State  law  en- 
forcement agencies'  drug  enforcement 
activities.  This  amounts  to  a  50-per- 
cent increase  over  last  year's  funding 
for  this  important  task  and  provides 
$150  million  more  for  this  effort  than 
the  Department  has  planned  for  fiscal 
year  1990.  I  urge  the  Senate  to  sup- 
port this  amendment. 

The  PRESIDINQ  OFFICER.  The 
Senator  from  California. 


tm^r» 
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Mr.  WIU30N.  Madam  President,  I 
wonder  if  I  might  address  a  question 
to  my  friend,  the  chairman. 

Mr.  NUNN.  I  am  glad  to  yield. 

Mr.  wnSON.  First,  I  commend  him 
and  am  pleased  to  Join  as  a  cosponsor. 

I  think  this  Is  needed.  As  the  chair- 
man knows,  I  have  been  critical  of  the 
Department  of  Defense  in  terms  of 
pace  of  res[>onse  to  the  mandate  that 
we  placed  into  the  authorization  bill 
last  year. 

In  terms  of  what  this  provides,  and 
it  clearly  provides  a  very  substantial 
new  support,  does  the  legislation  that 
the  Senator  Is  putting  before  us  in  this 
amendment  require  of  the  Secretary 
any  change  with  regard  to  organiza- 
tion in  order  to  speed  up  the  pace? 

Mr.  NXTNN.  There  is  no  organiza- 
tional change  in  this  amendment. 

Mr.  WHSON.  Is  there  the  opportu- 
nity, let  me  ask  my  friend  from  Geor- 
gia, that  in  conference  we  might  be 
able  at  the  very  least  to  insert  some 
kind  of  report  language  that  would 
make  clear  that  the  pace  has  not  been 
what  we  sought  and  to  at  least  make 
Inquiry  and  require  a  report  from  the 
department  with  respect  to  the  subject 
of  their  organization  and  the  pace  of 
the  response? 

Mr.  NUNN.  I  would  say  to  my  friend 
from  California,  and  I  know  he  has 
worked  long  and  hard  in  this  area, 
that  I  myself  have  not  concluded  that 
an  organizational  change  is  necessary 
or  desirable  at  this  time,  but  I  have 
not  concluded  otherwise.  I  have  not 
looked  into  it  in  great  depth. 

If  the  Senator  could  bring  the 
matter  to  our  attention.  I  would  be 
open  on  that  subject  in  conference. 
The  Senator  will  be  a  conferee.  The 
House  will  have  other  provisions  in 
conference  and  I  am  sure  that  the 
scope  of  the  conference  will  be  broad 
enough  considering  this  amendment 
and  considering  what  Is  on  the  House 
side,  to  accommodate  If  the  conferees 
decided  that  was  the  thing  to  do.  that 
kind  of  language. 

Mr.  WIU30N.  I  thank  the  chairman 
and.  MiM^'^m  President,  let  me  say  I 
think  this  is  going  to  be  a  very  useful 
amendment.  It  does  provide  substan- 
tially Increased  assistance  to  the  De- 
partment. The  Department  has  wor- 
ried that  this  new  responsibility  which 
Congress  has  imposed  upon  it  would 
drain  It  of  needed  resources  for  the 
performance  of  its  primary  missions. 

I  do  not  think  that  they  have  yet 
fully  come  to  appreciate  that  Congress 
was  serious  in  terms  of  imposing  this 
new  responsibility  and  that  Congress 
sees  it  as  a  prkHlty. 

It  is  clear  to  all  of  us  that  Interdic- 
tion by  Itself  is  certainly  by  no  means 
the  response  that  is  going  to  win  the 
war  on  drugs,  but  it  Is  a  neofssary 
part.  I  think  those  who  spend  any 
time  with  law  enforcement  In  this 
Nation  are  persuaded  of  that,  because 
their  experience  is  that  to  the  extent 


that  we  can  succeed  at  least  partially 
in  interdicting  the  supply  of  drugs  into 
the  Nation  we  reduce  the  amount,  the 
volume  of  traffic  with  which  they 
must  deal  at  retail  on  the  streets 
which  makes  their  lives  infinitely 
more  difficult  and  dangerous. 

So  I  think  the  chairman  is  deserving 
of  our  commendation  and  our  support. 

I  also  think  that  we  do  need  to  ex- 
amine into  the  question  of  why  they 
have  been  as  slow  as  they  have.  As 
nearly  as  I  can  tell,  and  there  are  some 
specific  instances  I  would  cite,  they 
have  been  preparing  to  make  prelimi- 
nary preparations  to  plan.  A  great  deal 
of  paper  has  been  mobilized,  but  very 
little  in  the  way  of  manpower  and  re- 
sources. 

One  instance  is  that  Lieutenant 
General  Kelly  of  the  Joint  Chiefs  of 
Staff  gave  us  assurance  sometime  ago, 
months  and  months  ago,  that  within,  I 
believe  it  was  60  days,  we  would  see 
the  ultimate  report  crystallizing  the 
thinking  of  those  charged  with  respon- 
sibility for  implementing  the  plans  of 
JCS  in  its  new  responsibility.  We  have 
yet  to  see  that  report,  and  frankly 
that  is  not  the  kind  of  response  that 
this  problem  demands. 

So,  I  commend  the  chairman  for 
this,  and  I  think  we  need  to  keep  the 
pressure  on  because  candidly  at  least 
in  the  opinion  of  many  of  us,  the  re- 
sponse has  not  yet  been  what  we  ex- 
pected. If  they  need  more  in  the  way 
of  resources,  clearly  this  amendment 
by  Senator  Nunn  offers  them  substan- 
tially increased  resources.  I  think  they 
need  some  Increased  motivation.  It  is 
very  clear  that  there  has  been  resist- 
ance, that  there  has  been  no  great 
alacrity  on  the  part  of  the  Depart- 
ment to  accept  this  new  responsibility. 
I  think  that  is  clearly  reflected  in 
their  response. 

I  thank  the  Chair. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  apologize  for  just  entering  the 
Chamber. 

It  is  my  intention  to  hold  the  floor 
and  yield  to  my  colleague,  the  senior 
Senator  from  Alaska,  who  is  on  his 
way  and  will  be  presenting  the  next 
amendment,  which  I  understand  is 
germane  and  it  is  listed.  The  amend- 
ment itself  involves  an  issue  of  great 
interest  to  the  State  of  Alaska. 

Mr.  WALLOP.  Will  the  Senator 
yield? 

Bfr.  MURKOWSKI.  I  am  happy  to 
yield. 

Mr.  WALLOP.  I  wonder  if  the  Sena- 
tor would  permit  us  to  finish  action  on 
this  amendment,  because  it  is  the 
pending  business. 

Bifr.  MURKOWSKI.  Does  the  Sena- 
tor from  Wyoming  have  any  idea  of 
how  long  that  should  take? 

Mr.  WALLOP.  I  do  not  know,  but  it 
is  the  pending  business  and  the  Sena- 
tor cannot  offer  an  amendment 
whether  he  gets  the  floor  or  not,  so  he 
should  just  as  well  let  us  finish. 


Mr.  MURKOWSKI.  What  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
amendment  No.  647  to  amendment  No. 
589. 

Mr.  MURKOWSKI.  Would  the  man- 
ager have  any  objection  in  recognizing 
the  Senator  from  Alaska? 

The  PRESIDING  OFFICER.  The 
Chair  would  also  like  to  state  that  a 
Senator  can  yield  only  for  the  purpose 
of  a  question. 

Mr.  WALLOP.  I  would  say.  Madam 
President,  that  I  directed  a  question  to 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct  in  his  action. 

The  Senator  from  Alaska  said  he 
was  going  to  speak  and  hold  the  floor 
until  the  senior  Senator  could  arrive, 
at  such  time  he  would  yield  the  floor 
to  offer  an  amendment.  The  Chair 
wishes  to  advise  all  Members  of  the 
Senate  of  two  things:  No.  1,  an  amend- 
ment is  currently  pending;  No.  2.  a 
Senator  may  only  yield  for  the  pur- 
pose of  a  question. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  am  happy  to  accommodate  the 
floor  leaders  with  the  provision  that  I 
retain  the  floor  at  the  concliision  of 
the  pending  amendment. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  brief  question  and  observation? 

Mr.  MURKOWSKI.  Yes. 

Mr.  NUNN.  The  observation  is  that 
we  would  like  to  finish  this  second- 
degree  amendment,  which  will  be  voice 
voted.  It  will  take  a  very  short  time.  I 
think  we  already  have  had  enough 
talk  on  it. 

Senator  Lxvuf  has  a  very  brief 
amendment  which  both  sides  have 
agreed  to. 

Mr.  MURKOWSKI.  I  have  no  objec- 
tion. The  senior  Senator  is  now  on  the 
floor. 

Mr.  NUNN.  But  the  Senator  is  as- 
sured a  right  to  the  floor  in  any  event. 
He  does  not  have  any  problem  getting 
the  right  to  the  floor.  He  has  time  on 
his  own  and  the  other  Senator  from 
Alaska,  the  senior  Senator,  also  has 
time.  So  there  is  no  problem  In  getting 
access  to  the  floor  and  the  Senator 
can  present  any  amendment  that  is 
ruled  germane  and  is  timely  filed. 

uaanMEm  no.  •>!,  as  iioMPiia 

(Purpose:  To  clarify  the  capabiUty  of  the 

National  Guard  to  u>tet  In  local  law  a>- 

foreement  activities) 

Mr.  LEVIN.  Madam  Preaktent.  I 
have  a  timely  fUed  amendment  at  the 
desk  to  the  pending  amendment.  It  re- 
qulrea.  No.  1,  unanimous  conaent  to  be 
modified  so  as  to  meet  the  conoema 
that  have  been  expreoaed  by  the  mi- 
nority, and  it  ahould  be  so  modtflad. 

I  aak  unanimous  consent  th»t  my 
amendment  at  the  desk  be  modified 
and  that  it  be  attached  to  the  p«Mlli« 
second-degree  amendment. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WALLOP.  Reserving  the  right 
to  object,  and  I  shall  not  object,  it  has 
been  cleared  with  us  and  the  amend- 
ment to  the  amendment  is  agreeable. 
Mr.  NUNN.  I  have  no  objection. 
Mr.  LEVIN.  I  send  that  amendment 
to  the  desk,  and  I  thank  my  friend 

from  Wyoming. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  unani- 
mous-consent request  is  agreed  to.  The 
amendment  is  now  modified  as  the 
Senator  requested  and  it  is  now  Incor- 
porated into  the  amendment  as  the 
Senator  requested. 

The  amendment  (No.  622)  as  modi- 
fied, is  as  follows: 

On  pa«e  7.  between  lines  13  and  14,  insert 
the  following  subsection: 

"(3)  The  term  enforcement  operations'  in- 
cludes use  of  National  Guard  personnel 
while  not  in  Federal  sUtus,  in  any  law  en- 
forcement activities  authorized  by  SUte  and 
local  law  and  requested  by  the  Governor." 

Mr.  LEVIN.  Madam  President,  I  rise 
today  to  propose  an  amendment  to  en- 
hance the  role  of  the  National  Guard 
in  the  war  against  drugs.  This  amend- 
ment reiterates  in  Federal  law  the 
ability  of  Governors  to  deploy  the  Na- 
tional Guard  In  the  fight  against 
drugs,  in  any  manner  consistent  with 
State  and  local  law  that  a  Governor 
requests. 

This  legislation  would  make  clear  to 
the  National  Guard  Bureau  and  to 
Governors  seeking  funding  for  Nation- 
al Guard  antidrug  efforts,  that 
Guardsmen  can  be  deployed  in  air  sur- 
veillance operations  and  on  the  street 
as  lookouts  for  local  law  enforcement 
officials,  both  undercover  and  in  uni- 
form. In  short,  that  they  can  do  any- 
thing permissible  under  State  law.  We 
are  only  going  to  win  the  war  on  the 
drugs  if  we  provide  our  Governors 
with  the  widest  range  of  tools  to  fight 
this  scourge. 

My  amendment  clarifies  that  the 
Governors  are  the  ones  to  decide  how 
to  deploy  the  National  Guard. 

Madam  President,  the  simple  fact  is 
that  we  are  losing  the  fight  against 
drugs.  You  need  look  no  further  than 
the  front  page  of  your  local  newspaper 
to  see  that  serious  drug  abuse  and 
drug-related  crime  is  still  on  the  rise. 

The  National  Institute  on  I>rug 
Abuse  reported  yesterday,  that  emer- 
gency room  admissions  tied  to  cocaine 
have  more  than  doubled  in  the  last  2 
years.  The  Department  of  Justice  re- 
ported that  more  than  half  the  men 
arrested  in  major  cities  test  positive 
for  some  illegal  drug.  In  New  York 
City,  for  example,  almost  80  percent  of 
the  men  arrested  test  positive  for  co- 
caine: in  Detroit,  4»  percent. 

Even  more  alarming  is  the  recent 
jump  in  the  nimiber  of  babies  bom 
with  some  exposure  to  cocaine  or 
other  illegal  drugs.  Experts  predict 
that  almost  400.000  babies  bom  this 


year  will  have  been  exposed  to  illegal 
drugs  and  warn  that  we  can  expect 
that  number  to  rise  steeply  in  the  next 
few  years. 

We  are  passing  this  nightmare  on  to 
yet  another  generation,  a  generation 
whose  babies  will  never  be  given  a  fair 
chance,  whose  children  will  be  bom 
ho<Aed.  Recently,  I  heard  testimony 
by  a  public  health  official.  Mr. 
Howard  Fuller,  director  of  the  Blllwau- 
kee  County  Department  of  Health  and 
Human  Services.  He  described  the  hell 
that  children  of  crack  addicts  live  in, 
he  described,  In  particular,  the  follow- 
ing scene:  let  me  quote: 

Police  went  to  a  home  where  a  neighbor 
bad  reported  a  "child  abuse  in  progress." 
What  they  found  was  a  home  infested  with 
cockroaches  and  strewn  with  broken  glass, 
overturned  furniture,  rotting  food,  used  sy- 
ringes and  razor  blades.  A  33  year-old 
woman,  the  mother  of  three  children,  in- 
cluding an  infant,  was  passed  out  on  s  soiled 
bed.  Her  children  had  not  eaten  in  two  days, 
prompting  her  7-year-old  son  to  go  for  food 
to  the  neighbor  who  had  called  the  police. 
The  children's  grandmother  said  her  daugh- 
ter was  s  chronic  cocaine  user  who  sold  her 
food  stamps  to  buy  drugs. 


Mr.  WAUOP.  Madam  President, 
would  the  Chair  sUte  that  that  wm 
the  second-degree  amendment  •• 
modified? 

The  PRESIDING  OFFICER.  The 
Chair  will  be  happy  to  state  it  so  we 
can  have  an  acctirate  record. 

The  amendment  by  the  Senator 
from  Michigan  was  a  third-degree 
amendment,  which  was  in  order  by 
consent  only.  We  j\ut  approved  the 
third-degree  amendment. 


That  is  just  one  of  the  many  Inci- 
dents described  to  the  Government  Af- 
fairs Committee.  There  were  countless 
others. 

In  fiscal  1989,  the  Federal  Govem- 
ment  appropriated  over  $5  billion  to 
fight  the  drug  war,  with  $300  million 
going  to  the  Department  of  Defense. 
How  much  of  this  went  to  fight  the 
war  on  the  streets,  the  streeU  where 
13-yaar-olds  are  selling  crack,  where 
mothers  are  selling  food  stamps  to  buy 
drags?  How  much  of  this  went  to 
make  the  law-abiding  mother  trying  to 
raise  her  children  In  a  public  housing 
complex  safe  from  the  crossfire  of 
warring  drug  traffickers. 

>ia/<«>^"'  President,  my  amendment 
would  give  our  Nation's  Governors  the 
flexibility  to  fight— and  gain  the  upper 
hand  in— this  terrible  war. 

Mr.  NUNN.  Madam  President,  I 
hope  the  second-degree  amendment 
could  be  agreed  to  by  voice  vote. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  that 
second-degree  amendment? 

The  Chair  must  advise  the  Senator 
from  Michigan  that  we  are  not  clear 
what  amendment  he  is  referring  to.  He 
has  several  at  the  desk.  Would  the 
Senator  please  clarify  which  amend- 
ment he  wants  modified? 

Mr.  LEVIN.  Amendment  No.  622. 

I  ask  unanimous  consent  that  the 
amendment  that  I  just  sent  to  the 
desk  be  the  amendment,  as  modified. 

The  PRESIDING  OFFICER.  That 
consent  has  been  granted. 

Is  there  further  debate  on  the  third- 
degree  amendment?  If  not,  the  ques- 
tion is  on  agreeing  to  the  third-degree 
amendment. 

The  amendment  (No.  622),  as  modi- 
fled,  was  agreed  to. 


no.  S4T,  AS  AMSmB) 

The  PRBSIDINO  OFFICER.  Now 
the  question  is  on  agreeing  to  the 
second-degree  amendment,  as  amend- 
ed. 

The  amendment  (No.  647).  as 
amended  was  agreed  to. 

Mr.  KERRY.  Madam  President,  I 
am  delighted  that  the  chairman  and 
ranking  member  of  the  Armed  Serv- 
ices Committee  have  chosen  to  follow 
through  with  an  amendment  to  this 
bill  to  add  $450  million  for  drug  inter- 
diction, and  am  pleased  to  cosponsor 
this  amendment. 

On  behalf  of  myself  and  Soiator 
Habxhi,  I  had  previously  filed  an 
amendment  to  this  bill  to  authorise 
the  continuation  of  this  program.  I 
withheld  that  amendment  on  the  un- 
derstanding that  the  chairman  and 
the  ranking  member  would  be  propos- 
ing their  amendment  instead. 

This  amendment  recognizes  the  fact 
that  all  of  us  have  come  to  understand 
how  serious  the  drug  problem  is  today 
in  this  country— the  effect  it  is  having 
on  our  communities,  our  schools,  our 
streets— and  the  effect  that  it  is 
having  on  our  allies,  as  well.  Drugs 
and  drug  money  are  corrupting  gov- 
ernments, and  threatening  the  securi- 
ty of  the  entire  Western  Hemisphere. 
Eight  years  ago.  the  President  of  the 
United  States  declared  a  war  on  drugs. 
But  somehow,  our  military,  which  is 
supposed  to  be  our  frontline  of  de- 
fense against  the  principal  national  se- 
curity threats  we  face,  did  not  get  in- 
volved in  this  so-called  war.  The  mili- 
tary did  not  want  to  take  on  the  mis- 
sion—and for  7  years,  the  administra- 
tion never  asked  them  to  do  it. 

Finally,  last  year,  in  recognition  of 
the  severity  of  this  drug  crisis,  the 
Congress  decided  to  take  the  initiative 
to  change  that.  We  established  a  new 
role  for  the  military,  including  the 
State  National  Guards,  in  the  war  on 
drugs. 

We  provided  $300  million  to  get  the 
Department  of  Defense  into  the  war. 

And  as  a  result  of  that,  oowdlnated 
operations  have  been  conducted  and 
successes  have  been  recorded. 

For  example.  Defense  DqMitment 
AWACS  and  F-16'8  participated  In 
busts  of  two  aircraft  comlag  up  the 
east  coast  and  landing  in  ranarta 

The  Nati(»ial  Guard  has  partkipatr 
ed  in  the  seisure  of  tons  of  marijuana 
and  cocaine. 
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In  Its  first  year,  the  first  beginnings 
of  DOD  support  for  the  war  on  drugs 
have  begun  to  develop.  And  yet  when 
the  administration  sent  its  defense 
budget  down  to  the  Congress  this 
year,  they  asked  for  not  1  penny  for 
drug  interdiction. 

We  have  a  war  on  drugs— we  have 
heard  the  President  declare  it  several 
times— and  yet  I  repeat— he  asked  for 
not  1  penny  for  the  Defense  Depart- 
ment to  provide  support  for  that  so- 
called  war. 

Now,  we  recognized  there  is  a  lot  of 
competition  right  now  in  the  military 
budget.  But  right  now,  the  threat  of 
narcotics  from  abroad  is  as  significant 
a  national  security  crisis  as  we  face. 
That  is  why  the  House  of  Representa- 
tives looked  at  this  situation,  and  last 
week  amended  their  Defense  authori- 
zation bill  to  authorize  $450  million 
for  drug  interdiction  support  by  the 
Defense  Department.  The  vote  on  the 
measure  was  410  to  10,  supported  by 
the  Armed  Services  Committee  on  the 
House  side,  and  indeed,  practicaUy  ev- 
eryone there. 

This  amendment,  and  the  amend- 
ment which  I  filed  last  Friday,  which 
contained  funding  similar  to  the  initia- 
tive filed  today  by  the  chairman  and 
ranking  member,  contain  important 
initiatives  in  the  war  on  drugs.  The 
amendments  place  the  military  where 
it  belongs— in  a  support  role  in  the  war 
on  drugs.  Last  Year,  the  Air  Force  and 
Navy  flew  over  11,000  hours  in  support 
of  law  enforcement  drug  interdiction 
efforts.  We  need  to  keep  funds  author- 
ized and  keep  the  pressure  on. 

As  the  chairman  of  the  Senate 
Armed  Services  Committee  and  the 
distinguished  manager  of  this  bill 
noted  last  month,  last  year's  Defense 
authorization  bill  conference  report 
stated  that  "interdiction  must  remain 
a  necessary  component  of  any  national 
anti-drug  strategy." 

Prior  to  today,  we  had  not  author- 
ized 1  cent  for  DOD  support  for  drug 
interdiction  in  this  bill.  That  would 
have  been  a  step  backward  from  where 
we  were  a  year  ago.  and  we  cannot 
afford  to  take  steps  backward  when  so 
much  is  at  stake. 

If  we  are  going  to  have  a  tuily  inte- 
grated border  interdiction  system  as 
part  of  our  antinarcotics  efforts,  DOD 
has  the  resources  and  has  to  play  a 
part.  We  cannot  afford  to  have  it  once 
again  abandon  this  admittedly  diffi- 
cult mission  and  be  a  bystander,  while 
the  State  Department  and  Drug  En- 
forcement Agency  and  Customs  and 
the  Coast  Ou&rd  and  the  Immigration 
Service  each  try  to  do  their  share  out 
of  even  more  limited  sources. 

I  thank  the  chairman  and  ranking 
member  for  offering  this  amendment. 
Although  it  uses  different  earmarks 
from  the  amendment  I  filed  last  week, 
it  carries  the  same  funding  level  as  the 
amendment  I  filed  for  drug  interdic- 
tion, and  embraces  the  same  fimda- 


mental    principle— that    the    military 
must  participate  in  fighting  drugs. 

I  urge  support  for  this  amendment. 

Mr.  DbCONCINI.  Madam  President, 
last  year  during  consideration  of  the 
fiscal  year  1989  Defense  Department 
authorization  bill,  the  Department  of 
Defense  was  designated  as  the  Govern- 
ment's lead  agency  in  the  detection 
and  monitoring  of  illegal  drug  traffic. 
In  addition  to  this  designation  of  the 
military.  Congress  also  included  $300 
million  to  help  fimd  the  increased  role 
of  the  DOD. 

Due  to  past  frustrations  in  attempt- 
ing to  bring  the  Pentagon  into  this  Na- 
tion's battle  against  drugs,  I  was 
indeed  apprehensive  about  handing 
over  this  critical  mission  to  the  mili- 
tary. However,  I  put  these  past  experi- 
ences aside,  and  worked  with  Senators 
Ntmw,  Warner,  Wilson,  D'Amato,  and 
Stevkns  to  craft  last  year's  legislation. 

As  the  end  of  fiscal  year  1989  draws 
near,  I  would  personally  give  the  Pen- 
tagon a  failing  grade  in  addressing 
antidrug  programs.  Progress  has  been 
slow  at  the  E>epartment  of  Defense. 
The  Pentagon  has  missed  every  dead- 
line imposed  on  it  to  provide  Congress 
with  strategy  reports  on  how  they 
plan  to  carry  out  their  lead  agency 
role  on  monitoring  and  detection.  The 
Pentagon  has  missed  every  deadline 
on  how  they  plan  to  spend  the  more 
than  $250  million  appropriated  for 
antidrug  programs  and  assets. 

However,  the  National  Guard,  which 
was  given  the  authority  to  provide 
antidrug  assistance  to  local.  State,  and 
Federal  law  enforcement  agencies,  has 
taken  the  responsibility  seriously.  De- 
spite an  abundance  of  redtape  on  the 
distribution  of  Guard  funds  to  individ- 
ual States,  the  Guard  has  effectively 
carried  out  its  new  mission. 

I  would  £dso  point  out  that  in  recent 
weeks  progress  has  been  made  by  the 
Department  of  Defense.  DOD  has  sent 
Congress  a  reprogramming  on  the 
DOD  drug  funds.  Although  the  repro- 
gnunming  lacked  specifics,  I  believe 
the  Pentagon  is  finally  demonstrating 
a  willingness  to  give  an  added  priority 
to  its  new  role.  The  military  has  also 
made  progress  utilizing  its  intelligence 
resources.  Ask  any  law  enforcement 
official  what  has  lacked  in  our  war  on 
drugs  and  they  will  probably  tell  you— 
intelligence. 

Madam  President,  I  commend  those 
within  the  Department  of  Defense 
who  have  understood  that  the  Ameri- 
can people  expect  the  military  to  get 
more  involved  in  this  Nation's  war  on 
drugs.  In  support  of  those  dedicated 
individuals  who  have  taken  this  new 
mission  seriously,  I  strongly  support 
the  drug  interdiction  and  law  enforce- 
ment support  amendment  offered  by 
the  chairman  of  the  Armed  Services 
Committee,  Sam  Nuhn.  Let  me  Just 
briefly  say  that  nobody  has  demon- 
strated a  stronger  commitment  to 
wage  a  successful  battle  against  the 


August  2,  1989 


drug  epidemic  sweeping  this  country 
than  the  senior  Senator  from  Georgia. 
The  Nunn  amendment  would  fur- 
ther strengthen  the  military's  role  In 
attacking  the  drug  problem.  It  will  not 
dissipate  or  reduce  the  capabilities  of 
the  Department  of  Defense  to  provide 
protection  for  our  country.  It  will  uti- 
lize, to  the  fuUest  extent  possible,  the 
expertise,  personnel,  and  assets  of  the 
military. 

The  Nimn  amendment  includes  two 
provisions  for  the  National  Guard 
which  I  have  strongly  supported— in- 
creased fimding  and  a  streamlining  on 
the  distribution  of  fimds  to  individual 
States.  Under  the  current  provisions, 
after  the  National  Guard  has  reviewed 
a  State  strategy  plan,  it  must  be  ap- 
proved by  the  Secretary  of  Defense, 
then  approved  by  the  Justice  Depart- 
ment, then  it  goes  back  to  the  Secre- 
tary of  Defense.  This  process  is  time- 
consuming  and  no  longer  needed.  This 
amendment  includes  a  provision  on 
which  my  staff  and  that  of  Senator 
NuNN's.  have  worked  closely.  This  pro- 
vision will  allow  the  National  Guard 
chief  to  approve  State  plans  that  have 
been  implemented  in  the  past  and  not 
be  forced  to  go  through  the  Secretary 
of  Defense  and  Justice  Department.  It 
is  critical  that  we  get  the  funds  to  in- 
dividual States  as  quickly  as  possible. 

The  American  taxpayer  has  spent 
billions  of  dollars  outfitting  our  mili- 
tary with  the  most  sophisticated 
equipment  available.  If  military  per- 
sonnel and  assets  are  not  being  uti- 
lized in  the  defense  of  our  country 
then  we  should  make  sure  the  military 
is  fully  utilized  in  fighting  a  war  on 
drugs. 

The  bottomline  as  I  see  it  is— we  put 
politics  aside— we  put  budget  con- 
straints aside— we  put  agency  turf  bat- 
tles aside— and  we  treat  iUegal  drugs 
as  the  national  security  threat  they 
are  to  our  Nation,  and  act  accordingly. 
We  must  proceed  with  all  the  energy 
and  determination  required  to  accom- 
plish those  objectives.  I  say  no  other 
choice  Is  rational. 

AlCXIfBlCDIT  HO.  SSB,  AS  AMKin>n> 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  first-degree 
amendment,  as  modified  by  the 
second-degree  amendment,  as  modi- 
fied. 

Mr.  WALLOP.  Madam  President.  I 
ask  unanimous  consent  that  Senator 
Wilson  be  added  as  a  cosponsor. 

The  PRESIDINQ  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDINO  OFFICER.  The 
question  now  is  on  agreeing  to  the 
first-degree  amendment,  as  amended. 

The  amendment  (No.  589).  as 
amended,  was  agreed  to. 

Mr.  NUNN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 
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Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  I  thank  the  Chair  and  I 
thank  the  Senator  from  Wyoming  and 
the  Senator  from  California. 

Mr.  WALLOP.  Madam  President.  I 
wish  to  specifically  note  that  this 
amendment  includes  a  provision  re- 
quested by  the  Senator  from  New 
York  [Mr.  D'Amato],  requiring  a 
report  on  the  feasibility  of  using 
deadly  force  in  the  drug  war.  I  believe 
that  Senator  D'Amato  should  be  com- 
mended for  this  suggested  provision. 

I  also  believe  that  the  Senator  from 
Georgia  and  the  Senator  from  Virginia 
are  to  be  commended  for  accepting  it. 

I  just  wanted  to  make  note  of  the 
role  that  Senator  D'Amato  played  in 
this  amendment. 

I  am  prepared  for  cu;tion  on  it. 

Mr.  STEVENS.  Madam  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  body  and  it  is  open  to 
amendment  at  any  time. 

AMENDMEIfT  NO.  B31 

Mr.  STEVENS.  Madam  President, 
the  Senate  has  on  occasion  expressed 
itself  in  connection  with  the  Defense 
authorization  biU  in  policy  matters 
that  affect  our  Government  with 
regard  to  other  countries.  I  can  recall 
one  particular  time  when  we  were 
having  some  extreme  difficulty  with 
the  fishing  vessels  from  Korea  that 
had  invaded  Alaskan  waters  and  were 
fishing  contrary  to  our  conservation 
regulations  that  the  Senate  at  my  re- 
quest passed  an  amendment  to  this 
bill  that  cut  off  all  funds  for  Korea 
pending  their  removal  of  their  vessels 
from  our  waters.  Those  vessels  were 
removed  and  to  this  day  they  have  not 
violated  the  waters  of  Alaska  in  a  simi- 
lar fashion. 

In  the  last  Congress,  the  Congress 
enacted,  at  the  request  of  the  Alaska 
membership  in  the  Congress,  a  drift- 
net  act.  The  goal  of  that  act  is  to 
eliminate  from  the  high  seas  the  use 
of  driftnets.  They  are  monofilament 
nets  that  are  30  and  40  miles  in  length. 
They  are  waiting  so  that  they  float  in 
the  sea  vertically  and  they  ensnare  all 
forms  of  marine  life,  particularly  they 
ensnare  immature  anadromous  fish 
such  as  salmon  from  the  northern  con- 
tinent. They  ensnare  them  in  places 
where  no  fishing  is  allowed  by  any 
nation  of  the  world. 

In  recent  years,  the  Taiwanese  have 
entered  into  the  driftnet  fishery.  As  a 
result  of  the  Driftnet  Act.  our  State 
Department  has  been  negotiating  with 
the  Taiwanese  and  other  countries  to 
bring  about  some  recognition  of  the 
great  problem  of  driftnets  and  how 
they  impact  the  creatures  of  the  sea. 

We  have  proven,  for  instance,  that 
they  kill  annually  vast  numbers  of  sea 
birds  that  get  caught  up  in  them  as 
they  are  cut  adrift  by  some  fisherman 


or  lost  in  storms.  This  year  alone,  in 
two  instances,  the  Taiwanese,  after 
being  approached  by  our  Coast  Guard 
to  determine  what  they  were  doing  in 
waters  that  were  closed  to  fishing, 
have  cut  their  nets  and  fled  from  our 
Coast  Guard.  We  have  tried  to  get  the 
Government  of  Taiwan  to  stop  the 
abuse  by  their  fishermen,  but  they 
have  been  unwilling  to  do  so.  Taiwan 
has  been  very  slow  to  authorize  en- 
forcement actions  against  their  fleet 
and  they  have  been  very  slow  to  nego- 
tiate. 

One  of  our  problems  with  Taiwan  is 
that  we  do  not  negotiate  directly  with 
the  Government,  as  members  of  the 
Senate  know.  We  negotiate  through 
the  American  Institute  in  Taiwan  with 
the  Coordinating  Council  for  North 
American  Affairs  in  Taiwan. 

Between  1982  and  1987  we  had  an 
international  agreement,  called  a  Gen- 
eral International  Fishers'  Agreement, 
with  Taiwan.  In  that  agreement  the 
Taiwanese  recognized  our  claim  to 
anadromous  fishing  stocks  that  are 
spawned  in  the  waters  of  the  United 
States  and  Canada.  The  Canadians 
had  a  similar  agreement  with  Taiwan. 
That  agreement  expired.  We  have  not 
had  one  in  1988  or  1989.  A  new  agree- 
ment was  negotiated  with  Taiwan.  It 
was  initialed  by  Taiwan,  but  it  has  yet 
to  be  approved. 

Among  other  things,  that  agreement 
would  have  put  transmitters  on  the 
squid  fleet  of  the  Taiwanese:  10  per- 
cent of  those  vessels  this  year  and  a 
commitment  to  consider  100  percent 
next  year  if  we  could  prove  that  their 
vessels  were  fishing  in  areas  that  they 
were  not  supposed  to  be,  as  I  under- 
stand it.  this  year. 

More  importantly,  under  this  agree- 
ment our  enforcement  personnel 
would  have  been  permitted  to  board  a 
Taiwanese  vessel  that  was  caught 
inside  or  outside  their  zone,  after 
notice  to  Taiwan,  if  the  vessel  has 
been  observed  illegally  fishing  in  our 
zone. 

During  the  last  2  weeks  in  an  inci- 
dent that  has  played  out  now.  in  an  in- 
cident that  is  very  troublesome  and 
underscores  the  Incident.  Two  Taiwan- 
ese vessels  were  caught  trying  to  sell 
illegally  caught  salmon  to  United 
States  undercover  agents.  Their  boats 
escaped  and  one  of  them  has  led  the 
Coast  Guard,  our  Coast  Guard  en- 
forcement vessel,  a  chase  across  the 
Pacific  that  has  lasted  2  weeks,  the 
most  flagrant  example  that  I  can  re- 
member in  the  history  of  the  United 
States  fisheries  enforcement.  And  it 
has  been  a  matter  of  what  we  call  hot 
pursuit.  Madam  President,  since  that 
time. 

Taiwan  refused  to  grant  the  United 
States  permission  to  board  that  fish- 
ing vessel  in  spite  of  the  fact  that  it 
had  initialed  an  agreement  with  our 
country  because  it  had  not  yet  formal- 
ly approved  it  as  a  government.  They 


offered  to  send  out  an  enforcement 
boat  of  their  own  to  Inspect  their  own 
fishing  vessel  if  we  paid  the  expenses 
of  their  enforcement  vessel.  Obviously, 
we  refused  that  offer  and  the  Coast 
Guard  has  continued  to  chase  that 
fishing  vessel. 

Madam  President.  I  come  to  the 
floor  today  because  at  3  a.m.  this 
morning,  40  miles  off  the  coast  of 
Taiwan— and  we  have  to  remember 
that  the  chase  started  off  the  coast  of 
Alaska— our  Coast  Guard  finally 
boarded  the  Taiwanese  fishing  vesseL 

It  has  t>een  reported  to  me  that  the 
evidence  was  on  board,  of  salnum 
poaching.  The  captain  has  admitted  to 
Illegally  catching  salmon.  But  Taiwan 
has  not  taken  this  situation  seriously. 

I  want  to  point  out  to  the  Senate 
that  at  the  time  fishing  is  at  its  great- 
est height,  the  greatest  volume  of  fish- 
ing going  on  in  the  North  Pacific,  we 
have  had  to  commit  one  of  our  three 
Coast  Guard  vessels  to  the  chasing  of 
this  vessel  now  for  2  weeks. 

I  have  taken  the  floor  now  to 
present  an  amendment.  It  is  at  the 
desk  and  ask  the  Senate  to  consider  it 
seriously.  Madam  President.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  waiving  the  filing 
requirement? 

Mr.  STEVENS.  This  amendment  has 
been  at  the  desk  and  is  properly  filed. 
Madam  President.  

The  PRESIDING  OFFICER.  The 
Chair  apologizes. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stkvuis] 
proposes  an  amendment  numbered  531. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

"Sbc.  .  No  funds  authorized  by  this  Act 
may  be  used  to  prepare,  propose,  or  Imple- 
ment any  United  St&tes  foreign  military 
sales  to  Taiwan,  or  to  its  agents." 

Mr.  STEVENS.  Madam  President, 
my  point  to  the  Senate  by  this  amend- 
ment is  this.  Why  should  we  conduct 
military  sales  to  the  people  of  Taiwan 
if  they  will  not  enforce  their  agree- 
ments with  this  country?  Why  should 
we  spend  the  amount  of  money  we 
have  had  now  in  enforcement,  sending 
a  Coast  Guard  vessel  across  the  Pacific 
to  chase  this  one  Taiwanese  boat,  and 
at  the  same  time  face  a  demand  from 
Taiwan  to  pay  for  the  costs  of  their 
enforcement  vessel?  And  at  the  same 
time  provide  military  sales  to  this 
countrjr? 

I  firmly  believe  that  the  Taiwanese 
should  execute  the  agreement  that 
they  initialed  with  our  country  earlier 
this  year:  that  they  should  become 
part  of  the  family  of  nations  of  the 
Pacific  and  try  to  ccmserve  the  fishery 
resources  of  the  Pacific  rather  than 
permit  fish  pirates  to  operate  under 
their  flag. 


It  can 
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This  Is  a  simple  sunendment.  It  says 
that  we  will  not  permit  United  States 
foreign  military  sales  to  Taiwan 
during  the  coming  fiscal  year. 

Madam  President,  Taiwan  has  a  lot 
of  time  before  the  end  of  this  fiscal 
year  to  get  its  act  together  and  to 
renew  the  faith  that  many  of  us  have 
had  in  Taiwan  over  the  yesj^. 

I  have  been  a  supporter  of  Taiwan.  I 
have  been  a  supporter  of  our  military 
assistance  to  Taiwan.  But  I  cannot 
continue  that  support  in  the  face  of 
the  flagrant  actions  of  the  citizens  of 
that  country  and  peirt  of  the  govern- 
ment of  that  country  over  these  past  2 
weeks.  So  I  ask  the  Senate,  with  the 
knowledge  that  last  year  we  had  $505 
million  in  sales  to  Taiwan— this  Is  a 
signal  to  Taiwan— that,  commencing 
October  1,  there  wiU  be  no  further 
sales  of  military  equipment  to  Taiwan 
unless  they  complete  this  agreement 
that  they  have  initialed  with  our  coun- 
try amd  unless  they  observe  the  terms 
of  that  agreement. 

This  is  more  than  salmon  from  the 
State  of  Alaska.  This  is  salmon  from 
the  whole  North  American  continent. 
But  beyond  that,  these  nets,  these 
driftnets  that  they  insist  on  using 
have  been  condemned  by  the  fishing 
nations  of  the  world. 

None  of  us  wants  to  see  them  used. 
They  are  outlawed  in  this  country. 
They  are  outlawed  in  Canada.  And 
they  should  not  be  used  anywhere. 
Using  them  in  the  North  Pacific,  an 
area  that  is  one  of  the  greatest  areas 
of  the  world  for  marine  life,  marine 
mammals,  is  absolutely  murderous. 

I  close  with  this  statement.  We  have 
evidence  now  that  there  are  probably 
some  25,000  to  100,000  miles  of  nets 
that  have  already  been  cut  loose  by 
vessels  operating  in  the  North  Pacific 
that  continue  to  fish.  They  are  ghost 
nets.  They  are  nets  that  are  killing  the 
marine  life  of  the  Pacific. 

We  passed  an  act  authorizing  the 
Department  of  Commerce  and  our 
Oovemment  to  start  a  program  to  pay 
for  the  retrieval  of  those  nets.  Until 
they  are  removed  from  the  Pacific, 
they  are  a  scourge  on  the  marine  life. 
It  is  not  just  an  Alaskan  problem  I 
bring  to  the  Senate,  Madam  President. 
I  think  I  bring  an  international  prob- 
lem of  whether  or  not  we  are  going  to 
commit  ourselves  to  the  protection  of 
the  marine  life  of  the  oceans.  I  view 
this  as  an  amendment  to  send  a  mes- 
sage to  Taiwan,  acknowledging  that  it 
would  not  be  effective  until  October  1. 
It  will  not  cut  off  any  of  the  sales  in 
the  current  year.  It  will  prohibit  sales 
imless  they  clean  up  their  act. 

Madam  President,  I  know  that  there 
is  opposition  here  from  some  people 
who  believe  that  this  is  too  strong  a 
threat  to  Taiwan.  I  point  out  to  them 
that  they  have  initialed  the  agreement 
I  mentioned.  They  have  approved  it  in 
negotiating  with  our  Government.  But 
they  have  not  formally  executed  it. 


they  have  not  lived  up  to  It,  and  they 
have  abandoned  the  general  interna- 
tional fisheries  agreement  that  they 
had  with  our  country  for  a  period  of  4 
years.  I  do  not  think  there  is  anything 
more  that  I  could  say  to  demonstrate 
the  fact  that  these  people  need  a 
warning  and  I  hope  the  Senate  is  will- 
ing to  give  it  to  them. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair  and  I  would  ask  the  senior  Sena- 
tor to  add  me  as  a  cosponsor  to  his 
amendment. 

Mr.  STEVENS.  I  am  happy  to  ask 
my  colleague  be  made  a  cosponsor  to 
my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair.  Madam  President,  I  think  the 
senior  Senator  has  fully  outlined  the 
problem  and  the  need  for  action. 

I  would  like  to  point  out  to  my  col- 
leagues an  issue  of  concern  to  our  De- 
partment of  Defense  and  our  State 
Department:  the  matter  of  sovereignty 
on  the  high  seas.  With  sovereignty 
goes  responsibility,  and  I  think  the 
Taiwanese  have  shown  irresponsible 
actions  in  the  event  which  the  senior 
Senator  described,  that  is  the  success- 
ful sting  operation  set  up  by  our  Na- 
tional Marine  Fisheries  Service.  The 
sting  involved  a  very  sophisticated  net- 
work of  illegal  fishing  activities  by 
Taiwanese  nationals,  with  deliveries 
being  made  to  a  U.S.  vessel,  the  Red 
Fin,  on  the  high  seas. 

To  give  you  some  idea  of  the  signifi- 
cance of  that  successful  sting  action,  it 
involved  approximately  $1.3  million, 
which  was  paid  for  the  delivery  of  the 
fish.  Delivery  was  to  take  place  some- 
where between  Midway  and  Attu,  an 
area  of  the  broad  Pacific.  The  sting 
was  successful.  The  individuals  who 
were  given  the  money  in  payment  for 
the  fish  were  apprehended  in  Seattle. 
But  prior  to  that  apprehension,  they 
communicated  from  Seattle  that  the 
money  had  been  delivered,  and  direct- 
ed the  Taiwanese  vessels  to  begin  de- 
livering the  fish  at  the  point  of  ren- 
dezvous. 

At  the  time  the  first  two  vessels  tied 
up  to  the  Red  Fin,  there  were  six 
other  Taiwanese  vessels  on  the  scene 
prepared  to  deliver  their  own  loads  of 
fish.  When  delivery  began,  however, 
the  two  Taiwanese  captains  boarded 
the  Red  Fin  and  were  arrested  by 
United  States  officials  on  that  vessel. 
At  that  point,  the  two  vessels  tied  up 
to  the  Red  Fin  cut  their  lines  and  all 
eight  vessels  dispersed  in  eight  differ- 
ent directions. 

The  Red  Fin  and  the  Coast  Guard 
cutter  Morgenthau,  which  had  just  ap- 
peared on  the  scene,  began  to  chase 
two  of  the  vessels.  As  the  senior  Sena- 
tor from  Alaska  indicated,  this  chase 
took  weeks.  Our  smaUer  vessel,  the 
Red  Fin,  was  actually  rammed  by  one 


of  the  Taiwanese  vessels,  which  also 
threw  its  nets  overboard  in  order  to 
try  and  damage  the  Red  Fin's  propel- 
lers. 

Madam  President,  the  point  here  is 
that  this  involved  more  than  sover- 
eignty. This  is  an  issue  where  Ameri- 
can lives  were  put  in  danger  by  the  fla- 
grant activities  of  these  Taiwanese  pi- 
rates. We,  as  Senator  Stevens  said,  re- 
quested an  OK  from  the  Taiwanese 
Government  to  board.  This  was 
denied,  however,  even  though  on  two 
previous  occasions  we  had  received 
permission.  Madam  President,  from 
the  Taiwanese  to  board  other  pirate 
vessels.  I  think  this  fact  Indicates  that 
the  Taiwanese  are  prepared  to  push  us 
to  the  very  limit  on  this  issue.  Their 
claim  to  the  protection  of  sovereignty, 
frankly,  ought  to  be  reconsidered  in 
view  of  the  extreme  methods  that 
they  have  used  to  continue  to  fish  on 
the  high  seas. 

It  is  important  to  point  out,  I 
think— this  is  a  point  that  should  be 
considered  when  my  colleagues  reflect 
on  the  merits  of  the  amendment 
before  them— that  it  is  in  violation  of 
Taiwanese  law  for  any  Taiwanese 
vessel  to  be  involved  in  a  salmon  fish- 
ery, even  if  salmon  and  other  fish  that 
spawn  in  the  streams  and  rivers  of' 
North  America  and  Canada  are  not  in- 
volved. 

The  vessel  that  was  finally  boarded 
at  3  a.m.  yesterday,  within  40  miles  of 
the  shores  of  Taiwan,  still  plugged 
with  salmon.  One  should  ask:  What 
would  a  Taiwanese  vessel  be  doing 
with  all  these  salmon,  coming  home  in 
violation  of  Taiwanese  law?  I  think  It 
speaks  for  itself.  Madam  President. 

Make  no  mistake  about  it,  this  is  big 
business.  Madam  President.  I  have 
viewed  the  processing  of  the  illegal 
salmon  coming  into  ports  in  Singa- 
pore, where  the  fish  is  processed  and 
marketed  all  over  Europe.  I  have  ob- 
served the  salmon  being  canned  in 
Thailand  for  market  in  Europe.  These 
salmon  come  into  these  ports  after 
being  unloaded  by  fishing  vessels  on 
the  high  seas. 

We  have  continually  requested  per- 
mission to  put  observers  on  the  fishing 
vessels  involved,  and  have  been  denied 
by  the  governments  not  only  of 
Taiwan,  but  of  Korea,  and  Japan,  as 
well.  I  think  it  is  fair  to  say  that  In  the 
agreement  that  has  been  initialed  by 
the  Taiwanese,  we  have  made  for  the 
first  time  some  substantial  advances  in 
addressing  concerns  such  as  position 
transmitters,  observers  and  some  as- 
surances that  if  we  have  reason  to  be- 
lieve that  they  are  catching  or  have 
salmon  aboard,  we  can  then  board 
without  case  by  case  approval.  But  the 
way  that  Taiwan  responded  diirinc  the 
latest  crisis  is  evident  of  the  manner  in 
which  they  have  simply  Ignored  the 
responsible  demands  of  our  Govern- 
ment. 
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Madam  President,  I  am  indignant  on 
behalf  of  my  constitutents.  They  are, 
frankly,  fed  up.  This  is  an  issue  that 
we  have  been  assured  each  year  by  the 
Taiwanese  Government  would  not  re- 
occur. I  appeal  to  my  colleagues  who 
have  followed  the  efforts  of  the  senior 
Senator  and  myself  to  address  this 
under  reasonable  terms  and  with  rea- 
sonable communications  with  the  Tai- 
wanese. I  know  that  they  have  encour- 
aged us  to  pursue  the  diplomatic  chan- 
nels. We  have  done  so.  I  wish  I  could 
report  to  them  tonight  that  this  has 
been  successful,  but  it.  unfortunately, 
has  not. 

As  for  the  pending  amendment,  I 
think  it  Is  appropriate  that  we  take 
positive  action.  If  the  Taiwanese 
choose  to  sign  this  agreement,  the 
pending  drift  net  agreement,  why, 
then  that  would  be  a  different  set  of 
circumstances.  But  I  have  no  reason  to 
think  from  their  actions  they  have 
such  intent.  And  whUe  I  recognize  the 
significance  of  our  relationship  with 
the  Taiwanese,  I  think  we  have  to 
make  the  cut  between  diplomacy  and 
reality.  We  have  a  reality  here  that  is 
a  thorn  not  only  in  the  sides  of  Alas- 
kans, but  of  people  everywhere.  The 
reality  is  that  we  aU  have  a  responsi- 
bility here,  and  the  responsibUity, 
Madam  President,  is  to  maintain  the 
oceanic  resource.  That  resource  is 
going  to  be  lost  unless  something  is 
done  immediately. 

It  is  time  that  somebody  speaks  for 
the  resource:  namely  the  fish,  because 
we  need  to  jointly  manage  this  re- 
source so  it  wUl  be  avaUable  for  har- 
vesting on  a  continued  basis.  But  if  we 
allow  the  continuation  of  the  illegal 
activities  currently  going  on  so  fla- 
grantly, we  are  going  to  lose  this  re- 
source. 

The  amendment  by  my  senior  col- 
league Is  a  drastic  step,  but  I  think  the 
record  speaks  for  itself  and  necessity 
demands  that  drastic  action  be  taken. 
I  therefore  support  the  amendment 
and  urge  my  colleagues  to  consider 
that  we  have  simply   exhausted  all 
other  alternatives  with  the  Taiwanese. 
Mr.  WARNER.  Madam  President,  I 
wish  to  speak  to  several  observations 
that  I  have  made  about  this  very  diffi- 
cult issue.  It  was  first  brought  to  my 
attention  by  the  junior  Senator  from 
Alaska  and  subsequent  thereto,  fortu- 
itously. I  had  a  meeting  in  my  office 
with  the  various  senior  representatives 
of  the  Government  of  Taiwan,  togeth- 
er with  the  senior  military,  post  civU- 
ian,  and  I  took  that  occasion,  which 
was  related  to  national  defense,  to 
invite    in    the    junior    Senator    from 
Alaska   so    that    he    could    acquaint 
them,  on  a  personal  basis,  with  his 
concern  on  this  matter.  The  senior 
Senator  likewise  has  impressed  upon 
the  Senator  from  Virginia  the  impor- 
tance of  this  issue. 

Last  night,  until  3  o'clock  in  the 
morning,    the    Junior    Senator    from 


Alaska  was  present  in  the  Chamber 
hoping  to  have  the  opportunity  to 
bring  forth  an  amendment  somewhat 
related  to  the  one  that  is  up  at  the 
present  time  but.  nevertheless,  the 
same  fundamental  Issues  were  in  that 
amendment.  Now,  procedural  matters 
precluded  consideration  of  that 
amendment. 

I  Just  wanted  to  make  these  com- 
ments to  show  the  depth  of  sincerity 
by  these  two  Senators  to  protect  the 
interests  of  their  State,  and  I  com- 
mend them  for  it. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  from  Virginia. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  the  senior  Sen- 
ator from  Oregon  [Mr.  Hatfield]  be 
made  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


drut  hit  nsHiito 

Mr.  PELL.  Madam  President,  I  must 
oppose  this  amendment  as  much  as  I 
sympathize  with  the  Senators  from 
Alaska  on  the  issue  of  drift-net  fishing 
and  illegal  fishing  in  Alaskan  waters. 

However,  I  must  make  it  clear  that, 
from  a  foreign  relations  viewpoint, 
there  are  larger  issues  at  stake  here. 

First,  at  a  time  in  which  mainland 
China  is  in  turmoil,  this  is  the  wrong 
time  to  send  a  signal  to  the  people  of 
Taiwan  which  might  be  considered  as 
a  wavering  in  American  supp>ort.  Such 
a  unilateral  action  could  have  grave 
consequences  to  the  Taiwanese  people 
now  struggling  to  establish  a  demo- 
cratic state. 

This  measure  woxild  use  a  cannon  to 
kill  a  fly— damaging  the  close  relation- 
ship we  presently  have  with  Taiwan. 

Moreover,  it  Is  clear  that  the  admin- 
istration has  reacted  srongly  to  this 
situation.  The  Coast  Guard  has  pur- 
sued this  case  with  great  alacrity. 
Seamen  are  being  brought  to  justice  in 
American  courts.  This  is  as  it  should 

be. 

i  strongly  lu^e  my  colleagues  to 
oppose  this  amendment. 

I  would  add  that  we  should  continue 
to  bear  all  the  pressure  we  can  to  per- 
suade the  Taiwanese  to  sign  the  drift 
net  agreement. 

Mr.  WALLOP.  Madam  President,  I 
completely  agree  with  both  Senators 
from  Alaska  that  this  is  not  Just  an 
Alaska  salmon  issue,  and  I  am  com- 
pletely in  agreement  with  them  about 
the  environmental  hazards  and  dam- 
ages of  driftnets.  I  am  completely  In 
agreement  with  them  in  their  frustra- 
tion and  anger  at  the  action  of  fishing 
boat  captains,  I  might  say.  but  not  the 
Government  of  Taiwan. 

This  amendment  has  two  principal 
flaws.  One,  it  is  premature  and,  two,  it 
has  been  mischaracterlzed  by  its  pro- 
ponents. The  amendment  quite  simply 
prohibits  any  sales  or  preparations  for 
sales  to  Taiwan  or  to  its  agents  unless 
they  sign  the  agreement,  not  any 
other  terminus.  It  just  proposes  boom. 


wham.  stop.  That  is  a  pretty  perma- 
nent hammer  for  something  which  is 
now  imderway.  The  administration  is 
and  has  been  working  on  the  problem 
of  getting  Taiwan  to  accede  to  the 
Drlftnet  Act.  On  J\me  29  of  this  year 
Taiwan  was  certified  by  the  Secretary 
of  Commerce  under  the  Drlftnet  Act 
as  a  country  which  illegally  harvests 
salmon  in  drlftnet  fisheries. 

And.  two.  according  to  the  act's 
terms.  Taiwan  must  complete  and  con- 
clude a  drlftnet  agreement  with  the 
United  SUtes  to  prohibit  such  activity 
within  60  days  or  the  President  will 
impose  trade  sanctions  against 
Taiwan.  That  is  the  act. 

It  is  premature  because  by  August  28 
the  President  will  have  either  a  signa- 
ture or  the  ability  to  Impose  these 
sanctions  or  worse  or  other.  So  it  is  en- 
tirely a  premature  amendment,  mis- 
characterized  as  ending  If  in  its  prema- 
turity it  comes  to  fruition  that  Taiwan 
signs  this  agreement. 

The  senior  Senator  mentioned  how 
we  did  this  to  Korea.  Korea  is  an  en- 
tirely different  circumstance.  First 
and  foremost,  formal  relations. 
Second,  a  U.S.  military  presence  on 
the  homeland.  We  have  abandoned 
Taiwan  and  we  do  not  provide  Taiwan 
military  assistance.  It  was  character- 
ized a  Uttle  while  ago  as  if  this  were 
some  great  generous  thing  that  we 
were  doing.  They  buy  $700  million  a 
year  from  the  United  States,  and  I 
might  say  that  both  Senators  from 
Alaska  were  among  those  who  said 
that  they  thought  nations  ought  to 
buy  off-the-shelf  military  technology. 

It  strikes  me  that  this  is  all  out  of 
whack  for  an  absolutely  noble  purpose 
but  premature  because  we  are  not 
there  yet.  We  do  not  know  that  the 
problem  exists  yet.  We  know  the  prob- 
lem has  characterized  the  behavior 
that  brought  upon  the  action  of  the 
Secretary  of  Commerce  exists,  but  we 
have  an  initialed  agreement  that  can 
go  until  August  28  before  being  signed, 
at  which  time  the  President  according 
to  the  act,  must  impose  some  sanc- 
tions. 

Now,  the  junior  Senator  said  that  we 
must  maintain  the  relationship  of  di- 
plomacy and  reality,  and  that  is  main- 
tain the  resource.  I  agree  to  maintain 
the  resource  and  I  agree  we  have  the 
tools  right  now  to  maintain  the  re- 
source. I  disagree  that  they  should  be 
used  to  the  full  extent  that  the  Presi- 
dent can  use  them  in  order  to  bring 
this  fishing  situation  to  a  satisfactory 
conclusion,  but  he  has  that  power  and 
he  has  initiated  that  action. 

The  amendment  Is  no  simple  deal  as 
it  has  been  characteriied.  It  will  effec- 
tively deny  Taiwan  any  U£.  military 
sales.  I  spoke  with  the  Pentagon  this 
morning  and  provided  them  with  a 
copy  of  the  amendment.  They  coikcur. 
and  let  me  repeat  that  They  say  that 
this  would  effectively  deny  the  Tai- 
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wanese  the  ability  to  purchase  the 
military  equipment  they  need  to 
ensure  their  security.  It  would  effec- 
tively deny  the  Department  of  De- 
fense the  ability  to  sit  down  and  have 
a  cup  of  coffee  with  them  about  some 
future  thing  were  they  to  come  into 
compliance. 

Now.  you  have  to  asic  the  question 
why  we  are  doing  this.  Are  we  doing  it 
because  the  Senators  from  Alaska, 
quite  correctly,  are  upset  that  the  Re- 
public of  Taiwan  has  not  become  a 
party  to  the  Driftnet  Act?  But  the 
Government  of  the  Republic  of  China 
has  initialed  that,  has  time  under  the 
terms  of  the  act  that  this  Senate  and 
the  House  and  our  country  passed  to 
complete  these  arrangements. 

Now.  we  did  not  say  that  it  had  to  be 
done  instantaneously.  I  understand 
the  impatience  of  the  Senators  from 
Alaska  and  other  Senators,  this  one  as 
well  included,  about  the  driftnet  fish- 
ing. I  understand  that  impatience,  but 
we  did  not  build  impatience  into  the 
act.  We  built  an  orderly  procedure 
that  goes  from  one  step  to  the  other, 
and  they  are  in  compliance  with  that 
having  been  certified  by  the  Secretary 
of  Commerce. 

I  am  at  a  loss  to  see  how  cutting  off 
military  sales  is  the  appropriate  and 
measured  response  that  we  ought  to 
take  given  the  terms  of  the  act  that  we 
passed  and  the  law  under  which  we 
are  proceeding.  The  law  contains  the 
ability  for  sanctions.  The  law  contains 
a  terminus. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  WALLOP.  For  a  question.  I 
would  be  happy  to  yield  without  losing 
my  right  to  the  floor. 

Mr.  STEVENS.  I  do  not  seek  the 
right  to  take  the  floor.  Madam  Presi- 
dent. My  response  to  the  Senator, 
though,  would  be  we  are  going  out  of 
session— this  agreement  was  initialed 
June  30.  Others  that  were  initialed  at 
about  the  same  time  have  been  signed, 
approved  by  the  governments  in- 
volved. This  country  has  not  approved 
the  agreement  that  its  representatives 
initiated  and  initialed. 

They  have  in  fact  since  that  time  re- 
fused to  cooperate  with  our  country. 
We  have  had  a  unique  and  really  ex- 
ceptional chase  now  as  I  have  men- 
tioned across  the  sea  of  a  Taiwanese 
vessel.  This  is  the  second  occasion  now 
diiring  this  fishing  season  that  this 
has  happened. 

This  Senator  offered  this  amend- 
ment with  the  full  knowledge  that  this 
bill  is  going  into  conference  in  Septem- 
ber. Obviously,  if  they  have  complied 
by  that  time  It  would  come  out.  If  the 
Senator  wishes  me  to  modify  it  and 
say  if  the  Government  of  Taiwan  fully 
executes  and  complies  with  the  agree- 
ment that  their  representatives  have 
already  initiated  prior  to  October  1 
that  the  amendment  will  not  become 
effective  I  am  most  happy  to  make 


that  amendment.  That  is  presumed  it 
would  not  even  be  in  the  bill  if  they  do 
that  before  the  end  of  September. 

But  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  the 
agreement  that  was  initialed  by  the 
representatives  of  the  Government  of 
Taiwan. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Mr.  Dihg:  I  have  the  honor  to  pro- 
pose an  agreement  between  AIT  and 
CCNAA  for  cooperative  programs  regarding 
the  monitoring,  enforcement  and  regulation 
of  the  driftnet  fishing  operations  conducted 
by  vessels  from  the  territory  represented  by 
CCNAA.  The  details  of  these  cooperative 
programs  are  set  forth  in  the  attached 
Annex.  If  the  terms  set  forth  In  the  at- 
tached Annex  are  acceptable  to  CCNAA, 
this  letter  and  the  Annex,  together  with 
your  reply,  shall  constitute  an  agreement 
between  ATT  and  CCNAA.  This  agreement 
shall  enter  Into  force  upon  your  reply  and 
continue  until  December  31,  1990. 

We  place  great  reliance  upon  the  commit- 
ment by  CCNAA  to  expand  and  Implement 
the  observer  and  enforcement  programs  for 
1990.  We  also  take  very  seriously  the  agree- 
ment by  CCNAA  to  take  steps  to  limit  the 
size  of  its  driftnet  fleet,  and  the  success  of 
these  efforts  will  be  taken  into  consider- 
ation by  the  party  represented  by  AIT  as  It 
reviews  and  evaluates  the  success  of  Imple- 
mentation of  this  agreement. 

ATT  reaffirms  its  position  that  it  has  juris- 
diction over  anadromous  sc>ecies  that  spawn 
in  the  rivers  and  coastal  waters  of  the  terri- 
tory represented  by  AIT.  This  agreement 
should  not  be  understood  to  condone  the 
practice  of  high  seas  driftnet  fishing  gener- 
ally or  as  practiced  by  the  vessels  from  the 
territory  represented  by  CCNAA. 
Sincerely. 

Mr.  Laux. 

Dear  Mr.  Laitx:  I  have  the  honor  to  refer 
to  your  letter  of  July.  1989,  which  provides: 

"I  have  the  honor  to  propose  an  agree- 
ment between  ATT  and  CCNAA  for  coopera- 
tive programs  regarding  the  monitoring,  en- 
forcement and  regulation  of  the  driftnet 
fishing  operations  conducted  by  vessels 
from  the  territory  represented  by  CCNAA. 
The  details  of  these  cooperative  programs 
are  set  forth  in  the  attached  Annex.  If  the 
terms  set  forth  in  the  attached  Annex  are 
accepUble  to  CCNAA.  this  letter  and  the 
Annex,  together  with  yor  reply,  shall  consti- 
tute an  agreement  between  AIT  and 
CCNAA.  This  agreement  shall  enter  into 
force  upon  your  reply  and  continue  until 
December  31,  1990. 

We  place  great  reliance  upon  the  commit- 
ment by  CCNAA  to  expand  and  Implement 
the  observer  and  enforcement  programs  for 
1990.  We  also  take  very  seriously  the  agree- 
ment by  CCNAA  to  take  steps  to  limit  the 
size  of  its  driftnet  fleet,  and  the  success  of 
these  efforts  will  be  taken  Into  consider- 
ation by  the  party  represented  by  ATT  as  it 
reviews  and  evaluates  the  success  of  imple- 
mentation of  this  agreement. 

ATT  reaffirms  its  position  that  it  has  juris- 
diction over  anadromous  species  that  spawn 
In  the  rivers  and  coastal  waters  of  the  terri- 
tory represented  by  AIT.  This  agreement 
should  not  be  understood  to  condone  the 
practice  of  high  seas  driftnet  fishing  gener- 
ally or  as  practiced  by  the  vessels  from  the 
territory  represented  by  CCNAA" 


The  agreement  proposed  in  your  letter  is 
acceptable  to  CCNAA,  except  that  with 
regard  to  the  last  paragraph  CCNAA  takes 
the  position  that  the  fishing  and  other 
righto  of  CCNAA  nationals  and  CCNAA  ves- 
sels on  the  high  seas  shall  be  governed  by 
the  applicable  rules  of  international  law  and 
practice. 

I  would  further  like  to  notify  you  that 
should  the  authorities  of  the  territory  rep- 
resented by  ATT  Impose  trade  restrictions 
on  aquatic  or  other  producto  from  the  terri- 
tory represented  by  CCNAA  pursuant  to  the 
1987  Driftnet  Act,  CCNAA  reserves  the 
right  to  terminate  tills  agreement. 

Notwithstanding     the     undertakings    by 
CCNAA  under  this  agreement.  CCNAA  reaf- 
firms ito  rights  and  privileges  under  Interna- 
tional law  and  practice. 
Sincerely, 

Mr.  DiRG. 

AiiKnt  TO  Exchange  or  Letters  Between 
THE  American  Institute  in  Taiwan  (AIT) 
AND  THE  Coordination  Council  for  North 
American  Atfairs  (CCNAA)  Regarding 
the  High  Seas  DRimfFT  Fishing  in  the 
North  Pacific  by  Vessels  or  the  Terri- 
tory Represented  by  CCNAA 

article  I.— pishing  grounds 
The  party  represented  by  CCNAA  shall 
ensure  that  all  driftnet  vessels  of  the  terri- 
tory represented  by  CCNAA  are  to  adhere 
to  the  following  fishing  grounds  while  oper- 
ating In  the  North  Pacific  Ocean  beyond  na- 
tional 200-mlle  zones.  Each  driftnet  vessel  is 
required  to  confine  fishing  operations  and 
all  other  vessel  activities  and  movemento  to 
the  area  west  of  145  Degrees  W  longitude 
and  south  of  the  following  monthly  north- 
ernmost latitudinal  lines  of  the  fishery: 

(a)  For  the  area  west  of  170  degrees  E  lon- 
gitude: January  through  April,  latitude  36 
degrees  N;  May,  latitude  38  degrees  N;  June, 
latitude  40  degrees  N;  July,  latitude  42  de- 
grees N;  August,  latitude  44  degrees  N;  Sep- 
tember, latitude  46  degrees  N;  October,  lati- 
tude 44  degrees  N;  November,  latitude  42  de- 
grees N;  December,  latitude  40  degrees  N. 

(b)  For  the  area  between  170  degrees  E  to 
145  degrees  W  longitude:  January  through 
April,  latitude  20  degrees  N;  May,  latitude 
34  degrees  N;  for  large  mesh  only;  June,  lati- 
tude 40  degrees  N;  July,  latitude  42  degrees 
N;  August,  latitude  44  degrees  N;  Septem- 
ber, latitude  46  degrees  N;  October,  latitude 
44  degrees  N;  November,  latitude  42  degrees 
N;  December,  latitude  40  degrees  N. 

ARTICLE  II.— transmitters 

(a)  The  party  represented  by  CCNAA  will 
install  real-time  automatic  satellite  position 
fixing  devices  identified  here  as  transmit- 
ters, on  ten  percent  of  ito  North  Pacific 
driftnet  fishing  vessels  for  an  experimental 
test  during  the  1989  fishing  season.  Unless 
CCNAA  and  ATT  agree  after  consulUtlons 
that  the  transmitters  are  Ineffective  for 
monitoring  vessel  locations,  after  January  1, 
1990,  no  driftnet  fishing  vessel  will  be  per- 
mitted to  fish  in  the  North  Pacific  without  a 
transmitter  that  will  allow  automatic,  real 
time  monitoring  of  the  location  and  identity 
of  the  vessel  by  the  parties  represented  by 
ATT  and  CCNAA. 

(b)  The  party  represented  by  CCNAA  will 
be  responsible  for  the  cost  of  puichasing 
and  operating  the  transmitters,  and  data 
transmission.  The  party  represented  by  ATT 
wlU  ensure  that  the  party  represented  by 
CCNAA  receives  the  benefit  of  any  cost  sav- 
ings which  would  be  available  to  the  parties 
represented  by  ATT.  The  party  reprvaented 
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by  AIT  wiU  assist  the  party  represented  by 
CCNAA  in  procuring  the  transmitters. 

(c)  E^ach  driftnet  vessel  is  required  to  vaU- 
date  the  time  and  location  of  catch  and  fish- 
ing effort,  including  the  use  of  location 
records  from  an  automatic  navigation 
system,  and  will  report  such  daU  to  the  ap- 
propriate officials  of  the  party  represented 

(d)  ATT  understands  that  such  installation 
efforte  made  by  the  party  represented  by 
CCNAA  need  multi-agency  coordination 
among  the  Ministry  of  National  Defense, 
the  Ministry  of  Communications,  and  the 
CouncU  of  Agriculture  of  the  party  repre- 
sented by  the  CCNAA.  ATT  will  take  Into 
consideration  practical  or  legal  difficulties 
in  Implementing  this  provision. 

article  hi.— operating  procedures 

(a)  No  driftnet  vessel  may  harvest  anadro- 
mous species  of  fish.  ^  „  ^  ,     , 

(b)  Any  anadromous  species  of  fish  inci- 
dentally taken  in  the  driftnet  fishery  is  to 
be  Immediately  returned  to  the  water  and 
Included  In  catch  records  outlined  below  In 
Article  in  (I). 

(c)  Each  driftnet  vessel  seeking  to  operate 
In  the  North  Pacific  Ocean  will  have  a  U- 
cense  issued  by  the  appropriate  officials  of 
the  party  represented  by  CCNAA. 

(d)  All  marine  resources  harvested  by 
driftnet  vessels  of  the  territory  represented 
by  CCNAA  must  be  landed  or.  In  the  case  of 
tuna  shlpmente  to  Thailand,  thoroughly  in- 
spected in  porte  of  the  territory  represent- 
ed by  CCNAA,  with  the  exception  of  tuna 
shipped  to  American  Samoa  and  Puerto 
Rico  For  the  sake  of  effective  enforcement, 
the  party  represented  by  CCNAA  will,  upon 
signing  of  the  agreement,  promptly  take  the 
following  measures; 

(1)  All  tuna  and  squid  transport  ships  op- 
erating In  the  North  Pacific  shaU  be 
equipped  with  a  transmitter  that  will  aUow 
automatic,  real-time  monitoring  of  the  loca- 
tion and  identity  of  the  vessel  by  the  parties 
represented  by  AIT  and  CCNAA 

(2)  ATT  will  assist  CCNAA  in  procuring 
transmitters  immediately.  Once  the  trans- 
mitters are  available,  no  transport  vessel  of 
the  territory  represented  by  CCNAA  will  be 
permitted  to  leave  port  of  the  North  PacUlc 
without  an  operating  transmitter. 

(3)  CCNAA  will  provide  ATT  with  a  list  of 
transiwrt  vessels;  ^  „       ,        „ 

(4)  Squid  transport  ships  shall  only  saU 
between  North  Pacific  fishing  grounds  and 
porte  in  the  territory  represented  by 
OCNAA; 

(6)  All  squid  caught  from  the  North  Pacif- 
ic fishing  grounds  may  only  be  transshipped 
to  transport  vessels  of  the  territory  repre- 
sented by  CCNAA  and  must  be  landed  at 
porto    in    the    territory    represented    by 

CCNAA;  ,^  ^  .    .  . 

{«)  When  a  tuna  or  squid  transport  ship 
leaves  port  to  carry  on  transshipment  at 
sea,  prior  permission  must  be  obtained  from 
the  competent  agency  of  the  party  repre- 
sented by  CCNAA  CCNAA  ^  fo'wd  this 
information  promptly  to  a  designated  Aii 

(7)  DetaUed  records  shaU  be  kept  by  all 
squid  transport  ships  In  connection  with  the 
tiansshlpment  they  carry  on.  Including  the 
name  of  the  fishing  vessel  from  which  the 
transshipped  squid  is  received  and  the  quan- 
tity of  the  squid.  Upon  return  of  the  trans- 
port ship  to  the  port  in  the  territory  repre- 
•nited  by  CCNAA  it  shall  Immediately 
report  to  the  competent  agency  of  the  party 
represented  by  CCNAA  for  inspection. 

The  appropriate  authorities  of  the  party 
represented  by  CCNAA  will  establish  a  port 


In  section  program  to  monitor  landings  of 
all  driftnet  vessels  at  all  pertinent  ports  in 
the  territory  represented  by  CCNAA 

If  the  above  measures  should  fall  to  bring 
about  the  desired  result  In  six  months,  the 
authorities  of  the  party  represented  by 
CCNAA  will  Immediately  Introduce  a  bill  to 
Ito  Legislature  for  the  prohibition  of  any 
and  all  transshlpmento  of  squid  in  the 
North  Pacific. 

(e)  Authorities  of  the  party  represented 
by  CCNAA  shaU  take  steps  to  Introduce  a 
bill  as  soon  as  possible  to  ito  Legislature  to 
prohibit  vessels  from  carrying  both  large- 
mesh  gear  (mesh  size  of  18  centimeters  or 
greater)  and  small-mesh  gear  (less  than  18 
centimeters). 

(f )  Each  driftnet  vessel  will  be  assigned  an 
international  radio  call  sign  (IRCS)  which  Is 
to  be  displayed  amidships  on  both  the  port 
and  starboard  sides  of  the  deckhouse  or 
hull,  and  on  a  weather  deck  in  a  color  in 
contrast  to  the  background  and  permanen- 
tely  affixed  to  the  vessel  In  block  roman  al- 
phabet letters  and  arable  numerals  at  least 
one  meter  In  height. 

(g)  Each  driftnet  vessel  is  to  use  methods 
to  identify  the  driftnet  gear  It  deploys  by 
permanently  marking  at  every  50  meter  In- 
terval of  net  with  the  name  of  the  vessel 
and  Ite  corresponding  IRCS.  Each  vessel  is 
also  required  to  refrain  from  discarding 
used  or  damaged  driftnete  and  related  gear 
whUe  at  sea.  Such  fishing  equipment  is  to 
be  stowed  on  the  vessel  and  returned  to  port 
for  proper  disposal  upon  completion  of  the 
vessel's  voyage.  The  location,  date,  and 
amount  of  lost  fishing  gear  must  be  report- 
ed to  the  appropriate  authorities  of  the 
party  represented  by  CCNAA. 

(h)  CCNAA  shall  provide  ATT  with  a  list 
of  licensed  driftnet  vessels.  Including  name, 
corresponding  IRCS  numbers,  the  CT 
number  and  size  by  toimage. 

(i)  CCNAA  will  provide  ATT  total  catch 
and  fishing  effort  of  the  driftnet  fleet, 
stratified  by  month  and  delineated  by  five 
degree  latitude  by  five  degree  longitude 
areas  for  the  1989  ftehlng  season  and  one 
degree  latitude  by  one  degree  longitude 
areas  for  the  1990  fishing  season.  Catch 
daU  Is  to  include  reocrds  of  harvesto  of 
target  species,  incidental  takes  of  anadro- 
mous species,  marine  mammals,  seablrds. 
and  other  living  marine  resources.  This  in- 
formation wUl  be  provided  to  ATT  not  later 
than  June  30th  of  the  f oUowtng  year. 


enforcement  authorities  of  the  party  repre- 
sented by  CCNAA  ATT  underrtands  that, 
under  the  judicial  system  of  the  party  rep- 
resented by  CCNAA  acceptance  of  evidence 
supplied  by  or  through  ATT,  as  weU  as  evi- 
dence supplied  by  enforcement  authorities 
of  the  party  represented  by  CCNAA  would 
not  necessarily  have  binding  force  should 
any  alleged  violations  become  a  court  ( 


article  rv. — enforcement 


(a)  The  authorities  of  the  party  represent- 
ed by  CCNAA  shall  ensure  that  enforce- 
ment boardings  of  driftnet  fishing  vessels 
are  conducted  by  personnel  of  the  party 
represented  by  CCNAA  both  dockslde  and 
at  sea  within  and  beyond  the  fishing  area 
authorized  by  the  party  represented  by 
CCNAA  _       ^ 

<b)  The  parties  represented  by  ATT  and 
CCNAA  may  exchange  enforcement  observ- 
ers to  faciliUte  driftnet  fishery  enforcement 
activities.  These  exchanges  may  Include: 

(1)  participation  by  enforcement  observers 
of  the  party  represented  by  ATT  on  enforce- 
ment cruises  conducted  by  the  party  repre- 
sented by  CCNAA 

(2)  participation  by  enforcement  observers 
of  the  party  represented  by  CCNAA  on  en- 
forcement patrols  conducted  by  the  party 
reprewnted  by  ATT. 

(c)  CCNAA  sbaU  ensure  that  authorities 
of  the  party  represented  by  CCNAA  pros- 
ecuting adminlstrattve  or  judicial  cases  in- 
volving fishing  violations  shall  treat  the  evi- 
dence supplied  by  or  through  ATT  in  the 
same  maimer  as  the  evidence  supplied  by 


article  v.- visit  and  vEamcATioa 
Enforcement  authorities  of  the  party  rep- 
resented by  ATT  may  visit  flag  vessels  of  the 
territory  represented  by  CCNAA  for  ttoe 
purpose  of  verifying  fishing  violations  as 
follows: 

(a)  Outside  the  Fishing  Area  Authorized 
by  the  Party  Represented  by  CCNAA  per- 
sonnel from  the  party  represented  by  ATT 
may  visit  driftnet  vessels  of  the  territory 
represented  by  CCNAA  wherever  found  If 
detected  outside  the  authorized  fishing  area 
upon  transmission  of  prior  notification  to 
CCNAA. 

(b)  Inside  the  Fishing  Area  Authorized  by 
the  Party  Represented  by  CCNAA  person- 
nel from  the  party  represented  by  ATT  may 
visit  driftnet  vessels  of  the  territory  repre- 
sented by  CCNAA  inside  the  authorized 
fishing  area  upon  the  occurrence  of  any  of 
the  following  evento  and  upon  transmission 
of  prior  notification  to  CCNAA; 

(1)  Proiiibited  species  are  observed  on 
board;  ^    ^ 

(2)  Transfer  of  catch  is  observed  in 
progress  where  there  is  reason  to  believe 
that  catch  being  transferred  is  of  anadro- 
mous species; 

(3)  Identification  of  the  vessel  is  obscured 
in  any  way; 

(4)  Transmitter  Is  not  operatinr, 

(5)  Vessel  is  not  on  the  list  provided  by 
CCNAA  of  registered  driftnet  vessels;  or 

(6)  Vessel  Is  evading  detection  or  fleeing. 

(c)  Personnel  from  the  party  represented 
by  ATT  may  visit  transport  vessels  of  the 
territory  represented  by  CCNAA  up<Hi 
transmission  of  prior  notlflcatioD  to 
CCNAA. 

(d)  Upon  discovery  of  a  fishing  violation. 
ATT  and  CCNAA  will  consult  regarding  fur- 
ther steps  in  the  handling  of  the  vesseL 

(e)  Enforcement  authorities  of  AIT  wHl 
take  all  reasonable  measures  to  ensure  a 
mtnimiim  Interference  to  legitimate  fishing 
operations  of  fishing  vessels  of  the  territory 
represented  by  CCNAA.  Enforcement  au- 
thorities of  ATT  will  conduct  their  opM-- 
ations  In  accordance  with  applicable  rules  of 
international  law  and  practice  and  show  the 
necessary  courtesy  to  the  master  and  crew 
of  fishing  vessels  of  the  territory  represents 
ed  by  CCNAA 

(f)  The  foregoing  is  based  upon  the  uni- 
versally recognised  principle  of  reciprocity. 


ARTICLE  VL— l>«PU>TMBirr  OF  PATBOL  vmBA 

(a)  ATT  fully  understands  that  the  party 
represented  by  CCNAA  currently  has  a 
rather  limited  number  of  vesads  whidi  can 
be  deployed  for  patrolling  the  North  Pacif- 
ic. Neverthelem,  the  party  repreaentMl  by 
CCNAA  will  dispatch  two  dedicated  patrol 
vessels  for  300  vessel-days  in  the  North  Pa- 
cific during  the  balance  of  the  19W  flahing 
season  to  msure  a  «mttnuous  enforcement 
vnaeuot  throughout  the  season  In  the  vicin- 
ity of  the  fishing  grounds. 

(b)  For  the  IWO  Ashing  season,  the 
numbo-  of  dedicated  patrol  vaaaeh  «fU  be 
increased  to  a  wt^tminn  of  three  so  that  the 
total  vessel-days  wtU  be  SIO  to  snnire  a  con- 
tinuous enforcemmt  presence  throughout 
the  season  in  the  vicinity  of  the  flshlng 
grounds. 
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(c)  CCNAA  shMll  provide  ATT  with 
planned  en/oreement  activities  before  the 
fishlnc  season  begins  and  annual  reports  on 
the  patrols  conducted,  boardings  made,  vio- 
lations detected,  and  penalties  assessed  by 
enforcement  officials  of  the  party  repre- 
sented by  CCNAA  at  the  conclusion  of  each 
fishing  season. 

AKTICLX  VII.— MOiriTORUCG  PROOKAM 


The  party  represented  by  CCNAA  will  Im- 
plement with  the  party  represented  by  AIT 
a  cooperative  monitorliig  program  Involving 
the  deployment  of  scientific  observers  of 
the  parties  represented  by  ATT  and  CCNAA 
aboard  drlftnet  vessels  of  the  territory  rep- 
resented by  CCNAA  in  the  North  Pacific 
Ocean. 

CCNAA  will  provide  to  AIT  the  names  of 
a  sufficient  number  of  vessels  which  are 
fully  seaworthy  and  equipped  to  maintain 
the  health  and  safety  of  scientific  observers 
who  will  participate  in  1989  and  1990  moni- 
toring programs. 

(a)  Monitoring  during  the  1989  Pishing 
Season:  The  party  represented  by  CCNAA 
will  accept  a  scientific  observer  of  the  party 
represented  by  AIT  aboard  a  drlftnet  vessel. 
The  observer  shaU  have  the  opportunity  to 
observe  approximately  30  drlftnet  retriev- 
als. 

(b)  Monitoring  during  the  1990  Pishing 
Season:  The  party  represented  by  CCNAA 
agrees  to  implement  with  the  party  repre- 
sented by  ATT  a  cooperative  monitoring  pro- 
gram in  1990,  and  later  years  as  agreed,  with 
the  objective  of  obtaining  sutistlcally  reli- 
able data  on  the  catch  of  target  and  non- 
target  species  by  all  drlftnet  fisheries  of  the 
territory  represented  by  CCNAA  in  the 
North  Pacific  Ocean.  Such  a  program  will 
include: 

(1)  deploying  observers  of  the  parties  rep- 
resented by  both  CCNAA  and  ATT  aboard 
commercial  drlftnet  vessels  of  the  territory 
represented  by  CCNAA  for  at  least  30  days 
to  observe  30  or  more  drlftnet  retrievals  on 
each  vessel;  and 

(2)  arranging  for  observers  of  the  parties 
represented  by  both  CCNAA  and  AIT  to  be 
placed  on  a  vessel  of  the  territory  represent- 
ed by  CCNAA  that  would  move  among  the 
drlftnet  fleet  during  3  summer  months  of 
the  fishing  season  so  that  the  observers 
could  be  deployed  from  this  platform  on  a 
series  of  drlftnet  fishing  vessels  to  observe  a 
few  drlftnet  retrievals  on  each  vessel. 

The  repreeenUUves  of  CCNAA  wlU  meet 
with  the  representatives  of  ATT  prior  to 
1990  to  formulate  the  cooperative  observer 
program  for  the  1990  fishing  season  and  to 
finalize  the  details  of  the  program  by  Feb- 
ruary 38,  1990. 

AxncLK  VIII.— MAKACKMorr  or  TH«  DRimm' 

nSHUIG  PLXET 

The  party  represented  by  CCNAA  wlU 
take  steps  to  limit  the  size  of  its  drlftnet 
fleet  during  the  term  of  this  agreement  and 
will  consult  further  with  the  party  repre- 
sented by  ATT  on  this  matter.  The  authori- 
ties of  the  party  represented  by  CCNAA  will 
introduce  at  the  earliest  possible  date  the 
necessary  laws  and  regulations  for  the  man- 
agement and  control  of  drlftnet  fisheries.  In 
doing  so,  they  will  take  into  account  the  rel- 
evant biological  and  socio-economic  factors. 
CCNAA  will  inform  ATT  of  the  resulU  of 
such  efforts. 

AxncLX  rx.— orcRATioif  or  trk  aoKKnixirr 
The  parties  to  this  Agreement  shall  con- 
sult periodically  in  order  to  review  the  oper- 
ation and  application  of  this  agreement  so 
as  to  assure  that,  with  the  passage  of  time 
and  changes  in  circimistances,  the  objectives 


of  this  Agreement  may  be  effectively  main- 
tained. The  parties  shall  consult  on  enforce- 
ment and  monitoring  agreemenU  for  subse- 
quent years. 

Notwithstanding  the  undertakings  by 
CCNAA  under  the  agreement  and  the  reply 
to  AIT  letter,  the  party  represented  by 
CCNAA  reaffirms  its  rights  and  privileges 
under  international  law  and  practice. 

Mr.  WALLOP.  Madam  President,  I 
did  not  yield  for  that  purpose.  I  will 

Mr.  STEVENS.  I  do  not  seek  the 
floor.  I  seek  to  ask  the  question  of  the 
Senator.  Would  the  Senator  be  satis- 
fled  if  I  modified  my  amendment  to 
specifically  say  it  will  not  become  ef- 
fective if  the  Government  of  Taiwan 
fully  executes  the  agreements  and 
abide  by  it  prior  to  October  1? 

Mr.  WALLOP.  I  would  have  major 
problems  with  the  term  "abide  by"  it. 
Who  determines  that,  and  the  amend- 
ment if  modified  to  say  "abide  by" 
would  be  an  open-ended  thing  that 
goes  on  throughout  the  year  with  the 
Judgment  that  would  be  made  presum- 
ably by  the  Senator  from  Alaska? 

Who  determines  "abide  by"?  Why 
not  say  if  you  are  going  to  do  that 
simply  put  down  that  they  signed  the 
agreement? 

Mr.  STEVENS.  Initialing  the  agree- 
ment among  most  nations— if  the 
question  is  to  me— itself  among  most 
nations  is  enough  to  bring  about  com- 
pliance by  that  agreement  by  the  Gov- 
ernment. We  have  complied  with 
SALT  II  although  we  never  approved 
it.  We  have  a  country  here  that  ini- 
tialed an  agreement  in  June. 

Mr.  WALLOP.  Is  the  Senator  asking 
another  question? 

Mr.  STEVENS.  No;  I  am  answering 
the  question.  The  Senator  asked  me  a 
question.  I  believe  the  Senator  asked 
me  a  question.  I  am  answering  it  on 
my  time.  We  all  have  time  here. 

But  this  country  refused  to  request 
its  fleet  to  observe  the  agreement  that 
it  already  had  initialed.  It  refused  to 
allow  us  to  board  that  boat.  We  had  to 
chase  it  for  2  weeks  to  keep  up  with  it. 
We  finally  have  boarded  it  now  this 
morning.  That  is  not  compliance  with 
the  agreement  that  they  have  ini- 
tialed. 

Would  the  Senator  be  satisfied  with 
the  provision  that  said  the  Govern- 
ment of  Taiwan  would  execute  and  ini- 
tiate compliance  with  the  agreement? 
There  are  specific  terms  that  would  be 
complied  with  by  the  Government 
within  that  period  of  time. 

Mr.  WALLOP.  Madam  President,  let 
me  continue  with  my  remarks  because 
there  is  a  problem  with  that.  I  will  get 
to  a  response.  I  assure  the  Senator 
from  Alaska. 

But  again  I  say  this  is  premature  be- 
cause again  I  say  that  the  President 
has  the  power  assuming  they  do  not 
sign  the  agreement  to  impose  sanc- 
tions. The  President  has  the  power  to 
impose  sanctions.  And  we  passed  an 
act  which  we  determined  ought  to  be 
able  to  work.  Why  the  impatience  not 
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to  let  the  procedure  run?  Why  not? 
What  was  wrong  with  the  act  when  we 
passed  It?  Waa  anybody  seeking  to 
make  it  more  stringent  than  it  was? 
Not  to  my  recollection.  We  thought, 
and  agreed,  that  we  had  passed  an  act, 
and  we  have  never  passed  It. 

The  terms  ought  to  be  allowed  to 
come  into  play  before  expressing  our 
frustration  that  it  does  not  work  and 
damaging  the  relations  with  a  country. 
I  go  back  to  what  the  senior  Senator 
from  Alaska  said,  maintaining  the  dif- 
ference between  diplomacy  and  reali- 
ty. Of  course,  we  have  to  maintain  the 
resource.  I  was  committed  as  the  Sena- 
tors from  Alaska  of  maintaLolng  the 
source.  I  was  repeUed  by  the  use  of 
driftnets  as  anybody  else.  That  is  why 
I  was  part  of  the  drlftnet  legislation. 

But  we  have  another  responsibility, 
and  that  is  to  maintain  the  stability 
and  peace  of  Western  security  in  the 
Pacific  Rim.  We  alone  created  what 
the  Government  of  Taiwan  is  in  our 
opening  to  China.  We  give  and  have 
given  significant  military  capacity  to  a 
Government  of  China  which  has  dem- 
onstrated its  own  insUbillty  and  irre- 
sponsibility in  the  recent  months.  We 
are  saying  here  tonight  we  can  make  a 
judgment  that  will  take  out  the  mili- 
tary capability  of  that  island  to  act  as 
the  aircraft  carrier  which  protects  the 
Straits  of  Formosa,  not  only  for  the 
island  nation  of  the  Republic  of 
China,  but  for  the  rest  of  that  whole 
region  including  Japan  and  the  Philip- 
pines. 

This  is  a  very  drastic  action  that  the 
Senator  seeks.  The  problem  is  real 
The  tools  to  deal  with  the  problem  are 
at  hand.  If  the  President  refuses  or 
the  Nation  refuses  to  use  those  tools,  I 
will  join  if  necessary— I  do  not  beUeve 
they  are  going  to  be  necessary.  My 
own  belief  is  that  the  Government  of 
the  Republic  of  China  will  sign  this 
agreement  and  implement  its  compli- 
ance by  the  time  that  it  is  permitted 
under  the  act  we  passed. 

But  we  should  not  second-guess  our 
own  behavior  and  our  own  previous 
judgment  because  of  a  frustration  that 
happened  with  a  fishing  boat  which 
the  Senator  correctly  characterized  as 
a  pirate.  A  pirate  is  not  a  government 
entity.  And  the  Government  of 
Taiwan  has  promised  to  deliver  the 
strictest  puniUve  efforts  It  can  under 
the  law.  I  beUeve  they  wUl  do  that 

Mr.  MURKOWSKI.  Will  the  Sena- 
tor jield  at  this  moment? 

Mr.  WALLOP.  I  will  not.  I  will  con- 
clude in  a  half  a  second,  and  the  Sena- 
tor can  have  all  the  time  he  wishes. 

But  all  I  am  saying  Is  supposing  we 
In  this  Nation,  and  you  will  recall.  I 
thank  the  Senator  from  Alaska  will 
recall  what  happened  when  Chile  tried 
to  board  American  tuna  boaU.  We  did 
not  give  permission  for  the  Govern- 
ment of  Chile  to  do  that  We  fought 
like  the  biases  down  there  and  resisted 
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it.  Now  we  are  asking  them  to  provide 
an  instant  Judgment.  How  long  do 
either  Senator  from  Alaska  suppose  it 
would  take  a  U.S.  court  to  produce  a 
verdict  against  an  American  fishing 
boat  were  it  out  of  compliance  in 
somebody  else's  water  and  we  prom- 
ised to  do  that?  They  have  promised 
that  they  will  prosecute  to  the  fullest 
extent  under  the  law. 

Mr.  STEVENS.  Who  promised? 

Mr.  WALLOP.  The  Government  of 
Taiwan  promised  that. 

Mr.  STEVENS.  When? 

Mr.  WALLOP.  When  I  was  in 
Taiwan  over  the  Fourth  of  July. 

Mr.  STEVENS.  This  vessel  has  just 
been  intercepted  this  morning. 

Mr.  WALLOP.  It  is  the  second 
vessel.  

Mr.  STEVENS.  In  2  weeks. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  has  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
BRXAtTX).  The  Senator  from  Wyoming 
has  the  floor. 

Mr.  WALLOP.  I  am  perfectly  willing 
to  take  the  promise.  I  do  not  know 
whether  a  promise  has  been  delivered 
on  the  second  vessel.  I  cannot  suppose 
that  a  promise  delivered  on  the  first 
would  not  be  followed  by  a  promise  de- 
livered on  the  second.  If  it  is  only  to- 
night that  it  happened  or  last  night  or 
this  morning  how  can  you  expect  the 
total  level  of  diplomacy  to  be  com- 
plete? 

All  I  am  saying  is  you  have  tools. 
The  tools  are  not  being  used.  You  are 
discounting  the  tools  and  distrusting 
the  act  we  passed.  It  does  not  do  the 
act,  the  Drlftnet  Act  any  good.  It  does 
not  do  our  relations  with  the  Govern- 
ment of  Taiwan  any  good.  It  does  not 
solve  the  problem  that  both  Senators 
have  identified  and  I  agree  needs  to  be 
solved.  But  those  dollars  are  in  place 
and  they  are  underway. 

I  do  not  believe  the  Senate  of  the 
United  States  ought  to  damage  the  re- 
lations with  the  most  stable  ally  in  the 
Pacific  region  in  1  night  at  the  close  of 
a  long  Defense  authorization  bill  when 
the  process  that  we  put  in  place  has 
not  yet  taken  its  course.  I  think  that  is 
irresponsible  legislation. 

I  urge  the  Senate  not  to  adopt  this 
amendment. 

Mr.  MURKOWSKI.  Mr.  President, 
will  the  Senator  respond  to  a  ques- 
tion? 

Mr.  WALLOP.  I  would  be  happy  to. 

Mr.  MURKOWSKI.  I  appreciate  the 
views  of  my  colleague  from  Wyoming. 
But  what  would  his  reaction  be  if  he 
were  told  by  the  Ministry  of  Fisheries 
which  is  under  the  Ministry  of  Agri- 
cultural Products  that  the  Taiwanese 
Government  could  not  control  its  fish- 
eries? 

Mr.  WALLOP.  My  reaction  would  be 
the  same  as  yours,  one  of  frustration.  I 
would  follow  that  reaction  with 
saying,  if  you  do  not  find  the  means 
by  which  you  control  your  fishermen. 
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then  the  Drlftnet  Act  that  we  have  as 
a  tool  for  the  conservation  of  salmon 
in  North  America  comes  into  play,  and 
the  following  sanctions  go  into  play 
until  you  find  a  way  to  control  your 
fishermen. 

Mr.  MURKOWSKI.  If  I  can  remind 
my  colleague,  while  his  response  is 
quite  appropriate,  that  Incident  actu- 
ally occurred  in  a  meeting  which  I  had 
in  Taiwan  some  2  years  ago.  My  re- 
sponse was,  "If  the  Government 
cannot  control  your  fisheries,  who 
can?" 

Mr.  WALLOP.  That  was  prior  to  the 
Drlftnet  Act,  was  it  not? 

Mr.  MURKOWSKI.  The  only 
answer  was  an  awkward  silence.  Now, 
there  is  no  question  that  we  have  had 
reassurances  from  the  Government  of 
Taiwan,  but  this  is  not  just  a  single  in- 
cident. We  have  recorded  the  Taiwan- 
ese throwing  salmon  overboard.  We 
have  documentation.  We  have  film. 
This  is  the  third  instance.  This  did  not 
involve  one  Taiwanese  vessel;  it  in- 
volved eight. 

Now,  I  understand  the  sensitivity  of 
our  relationship.  I  am  Just  wondering, 
Mr.  President,  whether  the  Senator 
from  Wyoming  would  feel  differently 
if  the  senior  Senator  from  Alaska  sug- 
gested, that  if  the  Taiwanese  did  not 
sign  the  fisheries  driftnet  agreement, 
the  sale  of  military  armaments  would 
be  curtailed  at  that  point.  I  am  not 
sure  whether  that  suggestion  has  been 
communicated  formally  by  the  senior 
Senator 

Mr.  STEVENS.  WUl  my  colleague 
yield  to  me  for  a  minute? 

Mr.  MURKOWSKI.  I  would  be 
happy  to. 

Mr.  STEVENS.  I  do  not  seek  to  pro- 
long the  Senate.  I  had  not  understood 
this  to  be  the  kind  of  amendment  that 
the  Senator  from  Wyoming  describes 
it  to  be.  This  is  the  kind  of  action  the 
Senate  has  taken  before.  This  is  the 
kind  of  action  the  Senate  ought  to 
take  to  enforce  its  doctrine.  The  sanc- 
tions of  the  United  States  are  not 
sanctions  the  way  military  foreign 
sales  can  deal  with  a  country— particu- 
larly like  Taiwan. 

Mr.  President,  I  will  be  the  manager 
of  the  Defense  appropriations  bill.  It 
will  be  here  Ln  September.  I  withdraw 
the  amendment  and  notify  the  Senate 
that  I  will  offer  this  to  the  Defense 
appropriations  bill.  By  that  time,  I  say 
to  the  Senator  from  Wyoming,  if  this 
agreement  is  not  in  force  and  being 
recognized  by  the  Government  of 
Taiwan,  I  will  demand  a  vote,  and  that 
bill  will  not  pass  until  the  Senate  does 
this,  because  we  cannot  allow  a  coun- 
try to  do  this,  to  allow  a  Government 
of  Taiwan  to  ignore  our  pleas. 

For  2  weeks,  we  asked  them  to  stop 
that  boat.  We  told  them  to  stop  the 
boat  so  we  can  look  at  it.  We  have 
chased  it  for  2  weeks.  I  cannot  under- 
stand why  we  should  sell  them  one 


single  bullet  If  they  do  not  live  up  to 
the  laws  of  civilized  nations. 

Now,  they  did  not  cooperate  with  us. 
I  do  not  care  what  the  Department  of 
Defense  told  you.  what  the  State  De- 
partment or  anyone  else  told  yoxL  We 
have  been  trying  to  get  on  that  boat 
for  2  weeks.  I  will  tell  you  that  that 
bill  will  be  here  the  second  week  of 
September,  and  this  amendment  will 
be  here  the  second  week  of  September. 
Mr.  President.  If  the  Taiwanese  have 
not  signed  this  agreement  and  started 
to  enforce  it. 

I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

The  amendment  was  withdrawn. 

Mr.  WALLOP.  I  say  to  my  friend 
that  I  may  well  join  him  then,  and  I 
appreciate  his  withdrawing  it,  because 
at  least  by  then  the  tools  that  are 
available  to  us,  passed  imder  the  Drift- 
net  Act,  will  have  had  the  opportunity 
to  work  or  fall.  Should  they  fail,  we 
need  to  do  something,  and  I  may  well 
Join  him. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  Are  there  further 
amendments  to  the  bill? 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  what  is 
the  pending  order  of  business? 

The  PRESIDING  OFFICER.  There 
are  no  amendments  currently  pending 
before  the  Senate. 

tmOBLICATKD  aALAMCBS  rOR  THX  DBUG  WAS 

Mr.  NUNN.  Mr.  President,  according 
to  OMB  estimates,  there  will  be  $159 
billion  of  unobligated  balances  avail- 
able in  Federal  fimds  at  the  end  of  the 
fiscal  year  1989.  Based  on  information 
from  OMB,  approximately  490  bUlion 
of  the  $159  billion  in  total  unobligated 
balances  available  from  Federal  funds 
are  in  discretionary  accounts. 

The  $1.7  billion  authorized  for  trans- 
fer to  fund  the  Anti-Drug  Abuse  Act 
of  1988  represents  a  reduction  of  just  2 
percent  to  the  imobllgated  balances  of 
the  Federal  Government  in  all  discre- 
tionary accounts. 

In  addition  to  unobligated  balances 
in  trust  ftmds.  which  may  not  be 
transferred  under  this  amendment, 
there  are  mandatory  programs  funded 
in  appropriations  bills  which  are  also 
exempt  from  reductions  In  their  unob- 
ligated balances  under  this  amend- 
ment. A  list  of  these  programs  is  at- 
tached. 


.A.  m     inon 
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There  being  no  objections,  the  list 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 


ACCOUNTS  WHICH  ARE  MANDATORY  OR  WHICH  HAVE  DISCRETIONARY  AND  MANDATORY 
SPLITS  AND  ARE  SCORED  TO  THE  APPROPRIATIONS  COMMITTEE 


Commerce.  Justice,  State: 

Supreme  Courts,  salaries  and  expenses  10-0100-01-752 

VS.  Courts  of  Appeals  for  Federal  Circuit,  salaries  and  ex- 
penses 10-0510-01-752. 

U.S.  Court  of  International  Trade,  salaries  and  expenses  10- 
0400-01-752. 

Courts  of  Appeals,  District  Courts  and  other,  salaries  and  ex- 
penses 10-0920-01-752. 

Judiciary  Retirement  F*unds,  payment  to  Judicial  officers'  re- 
tirement fvind  10-0941-01-752. 

DOJ,  legpal  activities,  fees  and  expenses  of  witnesses  15-0311-01- 
752. 

IXXJ,  legal  activities.  Independent  counsel  15-0327-01-752 

DOJ,  Office  of  Justice  Programs,  Justice  assistance  16-0401-01- 
754. 

Department  of  SUte,  Administration  of  Foreign  Affairs,  pay- 
ment to  the  Foreign  Service  retirement  and  disability  fund 
19-0540-01-153. 

Fisherman's  guaranty  fund  19-5121-02-376 

Veterans'  Affairs,  HUD,  independent  Agencies: 

Federal  Housing  Administration  Fund  86-4070-03-371 


Account  split— Only  salaries  of  Judges  are  mandatory. 
Account  split— Only  salaries  of  Judges  are  mandatory 

Account  split— Only  salaries  of  Judges  are  mandatory. 

Account  split— Only  salaries  of  Judges  are  mandatory 


Account  split— Only  funds  for  the  public  safety  officers'  benefits 
program  shall  be  scored  as  mandatory. 


Account  split— Payments  for  interest  and  net  realized  losses  man- 
dated to  be  paid  to  Treasury  by  appropriations  acts,  and  tempo- 
rary mortgage  assistance  payments  are  classified  as  mandatory. 
Administrative  expenses  transferred  to  Management  and  Admin- 
istration and  Inspector  General  accounts  will  be  classified  as  a 
discretionary  obligation  limitation  and  outlays 

VA:  Veterans  insurance  and  indemnities  36-0120-01-701 

VA:  Readjustment  benefits  36-0137-01-702 

VA:  Compensation  36-0153-01-701 

VA:  Pensions  36-0154-01-701 

VA:  Burial  benefits  and  miscellaneous  assistance  36-0155-01-701.. 

VA:  Loan  guaranty  revolving  fund  36-4025-03-704 

Interior: 

BLM:  Miscellaneous  trust  funds  14-9971-07-302 — 

Compact  of  free  association  14-0415-01-808 Account  split— The  account  shall  be  split  between  mandatory  pay- 
ments (required  by  treaty)  and  discretionary  costs. 

Administration  of  territories  14-0412-01-808 Account  split— The  interest  rate  differential  related  to  the  Guam 

Power  Authority  refinancing  and  the  Northern  Marianas  cov- 
enant should  be  scored  as  mandatory. 

Range  Improvements  14-5132-02-302 

Firefighting  accounts: 
BLM,  Management  of  Lands  and  Resources  14-1109-01-302 Funds  to  pay  for  firefighting  are  mandatory.  Firefighting  is  cur- 
rently financed  by  transfers  from  Interior  and  Agriculture  ac- 
counts with  unobligated  balances.  This  is  not  an  exclusive  list  of 
accounts.  Accounts  may  vary  from  year  to  year.  Only  the  fire- 
fighting funds  are  to  be  treated  as  mandatory  in  otherwise  discre- 
tionary accounts. 

NPS.  Operation  of  Nat'l  Park  Service  14-1036-01-303 Do. 

U.S.  Fish  and  Wildlife,  Resource  management  14-1611-01-303...         Do. 

BIA,  Operation  of  Indian  Programs  14-2100-01-302 Do. 

DSDA.  Forest  Service,  Natl  Forest  System  12-1106-^1-302 Do. 

Firefighters  accounts  (legislative  proposals): 

Forest  Service.  National  forest  system  12-1106-21-302 

Forest  Service.  Federal  wUdland  fire  fighting  12-1111-21-302 

Forest  Service.  Forest  Service  permanent  appropriations  12- 
9921-22-806 

BLM.  Management  of  lands  and  resources  14-1109-21-302 

BLM.  Oregon  and  California  grant  lands  14-1116-21-302 

BLM.  Federal  wUdland  fire  fighting  14-1119-21-302 

BLM,  Miscellaneous  permanent  appropriations   14-9921-22- 

806. 
Mineral  Management  Service,  payments  to  States  from  re- 

celpU  under  Mineral  Leasing  Act  14-5003-22-806. 
U.S.  Pish  and  WUdlife.  Resource  management  14-1611-21-303... 

NPS.  Operation  of  the  National  park  system  14-1036-21-303 

BIA.  Operation  of  Indian  Programs  14-2100-21-302 

Labor.  Health.  Human  Services  and  Education: 

Health  Resources  and  Services,  medical  facilities  guarantee  and 

loan  fund  75-4430-03-551. 
Health  Resources  and  Services,  health  professionals  graduate 

student  loan  insurance  fund  75-4306-03-553. 
Health  Resources  and  Services,  vaccine  improvements  program 
trust  fund  20-8175-07-561. 

Retirement  pay  and  medical  benefits  75-0379-01-551 

Grants  to  States  for  Medicaid  75-0512-01-561 

PaymenU  to  health  care  trust  funds  75-0680-01-671 

Social  Security   Administration,  payments  to  social  security 

trust  funds  7  5-0404-0 1-«51. 
Social  Security  Administration,  Supplemental  seciirity  Income    Account  split— Administrative  expenses  shall  be  scored  as  discre- 

program  75-0406-01609.  tionary  BA  and  outlays. 

Social  Sectirity  Administration,  special  benefits  for  disabled 

coal  miners  75-0409-01-601. 
Family  Support  Administration,  family  support  payments  to 
SUtes  76-1601-01-609. 


CONGRESSIONAL  RECORD— SENATE 


17667 


August  2,  1989 

ACCOUNTS  WHICH  ARE  MANDATORY  OR  WHICH  HAVE  DISCRETIONARY  AND  MANDATORY 
SPLITS  AND  ARE  SCORED  TO  THE  APPROPRIATIONS  COMMITTEE— Continued 

Family  Support  AdmlrUstration,  payments  to  SUtes  for  AFDC    Account  apUt  for  OMB— Appropriations  for  transitional  WIN  actlvl- 
work  oroKnons  76-1609-01-609.  ties  shall  be  scored  as  discretionary  and  appropriations  for  JOBS 

shall  be  scored  as  mandatory. 

Human  Development  Services:  Social  services  block  grant  76- 
1634-01-606.  „_       ,       ,    ^ 

Human  Development  Services  payments  to  States  for  foster 
care  and  adoption  assistance  75-1645-01-506.  ,     ..      ,  ..^^^       ^  ..  ^   »».<  ^  <     .   ^      ^     ^      j.  -,^ 

EKDL  Employment  and  Training  Admin:  Federal  unemploy-  In  fiscal  year  1990  and  beyond,  this  account  includes  trade  adjust- 
ment benefits  and  allowances  16-0326-01-603/504.  ment  activitieB. 

DOL:  Employment  and  training  Admin:  Advances  to  the  unem- 
ployment trust  fund  and  other  funds  16-0327-01-801/603. 

Employment   Standtu-ds   Adminstratlon:    Special   benefits    16- 
1521-01-601/602. 

Black  lung  disabUity  trust  fund  20-8144-07-601 

Ofc.  of  Spec.  Educ.  and  Rehab.  Svcs..  Vocational  Rehabilitation 
91-0301-01-506. 

Guaranteed  student  loans  91-0230-01-502 •i«v«"-r"."-:« »t  ,  .^. ...     t     .  ^  ...  »i 

Higher  education  facilities  loans  and  insurance  91-0240-01-502  ....  No  new  loan  activity.  Includes  only  prior-year  outUys. 

Colleee  housing  and  academic  faculties  loans  91-0242-01-602 Account  spUt— payment  of  Interest  to  Treasury  shaU  be  scored  as 

v^uuv^B  Mj  mandatory.  Loan  levels  shall  be  scored  as  discretionary  loan 

limitations  and  borrowing  authority. 

RRB:  Federal  Payments  to  the  Rail  Industry  Pension  Fund  60- 
0113-01-601. 
Legislative  Branch:  ^       ^    ,««„,/»«,»,««. 

Compensation  of  the  Members  (Senate  )  00-0100-01-«)1 _.. 

Compensation  of  Members  (House)  00-0200-01-801 

Payments  to  widows  and  heirs  (House)  00-0215-01-801 

Payments  to  widows  and  heirs  (Senate)  00-0116-01-801 

Rural  Development/Agriculture: 

Federal  Crop  Insurance  fund  12-4085-03-351 . ..... _,.,         .^^  ^  ,,,^*      ...i 

Conservation  Reserve  Program  12-3319-01-302 Appropriations  to  fund  an  agreed-upon  level  of  40  mllllonacre 

v.,uuBci  •  B  minimum  specified  in  authorizing  legislation  shall  be  scored  as 

mandatory.  Appropriations  above  this  level  shall  be  scored  as 
discretionary. 

Dairy  indemnity  12-3314-01-351.. ......................;.»....... 

Commodity  credit  Corporation  F\ind  12-4336-03-351 

Temoorary  emergency  food  assistance  program  12-3635-01-361....  Account  spUt— Only  purchases  of  commodities  for  Hunger  Preven- 
*^  tion  Act  are  mandatory. 

Funds  for  strengthening  markets,  income,  and  supply  (Section  The  entire  account  shaU  be  scored  as  mandatory  except  to  the 
32)12-5209-02-605  extent  that  discretionary  set  asides  are  specified  In  appropria- 

tions language. 

Special  milk  program  12-3502-01-605 ,  „     ^.  ^  ,  j-.       .     tt  n 

Cash  and  commodities  for  selected  groups  12-3503-01-605 Account  split-Only  purchases  of  commodities  tar  Hunger  Preven- 

tion  Act  are  mandatory. 

Food  stamp  program  12-3505-01-605 

Child  nutrition  programs  12-3539-01-605 

Nutrition  assistance  for  Puerto  Rico  12-3550-01-605 

Payments  to  the  Farm  Oedlt  System  Financial  Assistance  Cor- 

P^Tn^CredU  Administration,  revolving  fund  for  administrative  Account  spUt-Administratlve  expenses  shaU  be  scored  as  discre- 
pxoenses  78-4131-03-351  tionary  limitation  and  outlays. 

Agriculture  Credit  Insurance  Fund  12-4140-03-361 Account  split- Appropriations  for  lo^es  will  »>e  scored  as  mandato- 

A»ui.iiiLuic  v,»vw  ^    Changes  to  loan  levels  allocated  to  authorizing  committees 

will  be  scored  as  discretionary. 

Rural  Housing  Insurance  Fund  12-4141-03-371 Do. 

Rural  Development  Insurance  Fund  12-4155-03-462 Do. 

Rural  Electrification  and  Telephone  Revolving  Fund  12-4230-  Do. 

03-271. 

Rural  Communications  Development  Fund  12-4142-03-462 

Transp<M-tation: 

Retired  pay  (Coast  Guard)  69-0241-01-403 

Aireraft  pureiiase  loan  guarantee  fund  69-1399-01-402 

WMATA.  Interest  payments  46-0300-01-401 

Treasury/Postal:  

Compensation  of  the  President  11-0001-01-8027 

Payment  of  government  losses  In  shipment  20-1710-01-803 

Payment  to  the  civil  service  retirement  and  disability  Insurance 
fund  24-0200-01-805.  ^     ....  .. 

Oovemment  payment  for  annuitants,  employees  health  bene- 
fits 24-0206-01-551.  ,,,     , 
Government  payment  for  annuitants,  employees  life  insurance 

24-0500-01-551. 
Payment  to  the  Postal  Service  fund  for  nonfunded  liabilities 
OMB:  18-1004-01-372:  CBO:  16-1521-01-602. 
Defense:  Payment  to  the  CIA  retirement  and  disability  fund  86- 

3400-01-064. 
Foreign  Operations: 

Guarantee  reserve  fund  11-4121-03-162 

Payment  to  the  Foreign  Services  retirement  and  disability  fund 
11-1036-01-163.  „„  ^,^„  ^,  ,,, 

Housing  and  other  credit  guaranty  programs  72-4a40-«3-161 

Military  Construction:  All  discretionary  accounts 

Energy  and  water  development:  All  discretionary  accounts 


/^/-VKT^DCCCT/^KT  A  ¥     D  17/^/~Vl>  T*        CCKT  A  Ti: 


A  ..,T,,„t  <9     1000 


^^   a     inon 


/^i^KTZ-LDCCCirkM  AT    XttsmUW ^VMATTJ 


17AAQ 


17668 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


ORDER  OP  PROCEDURE 
Mr.  SIMON.  Mr.  President,  I  Just 
want  to  speak  on  a  general  topic  Jiist 
for  a  few  minutes. 


AID  TO  POLAND 

Mr.  SIMON.  Mr.  President,  we  are 
talking  about  weapons  systems.  We 
are  talking  about  expenditures  in  the 
security  interests  of  our  country. 

One  of  the  things  that  has  happened 
that  troubles  me  Is  what  has  happend- 
ed  to  the  offer  of  aid  to  Poland  that 
the  President  of  the  United  States 
made. 

President  Bush  was  recently  in 
Poland  and  offered  over  a  3-year 
period  a  commitment  of  $100  million. 
There  was  some  expressed  disappoint- 
ment in  Poland  that  the  figure  was 
not  larger  than  that. 

What  has  happened  in  the  House  of 
Representatives  is  that  $100  million 
figure  has  been  reduced  to  $10  million. 

I  think  that  is  not  in  the  best  inter- 
ests of  the  security  of  the  United 
States,  nor,  I  hasten  to  add,  do  I  think 
it  is  in  the  best  interests  of  the  securi- 
ty of  the  Soviet  Union.  I  think  it  is  im- 
portant that  we  have  some  buffer 
states  there  in  Europe. 

I  am  very  concerned  that  we  are 
sending  the  wrong  message  to  the 
people  of  Poland. 

If  my  colleagues.  Senator  Adams  or 
Senator  Pryor  were  to  ask  me,  if  you 
were  to  take  one  weapon  system,  any 
weapons  system  in  this  whole  bill  or 
having  Poland  free,  which  is  more  im- 
portant to  the  security  interests  of  our 
country,  I  think  it  is  to  have  Poland 
free  and  not  under  Soviet  domination. 

Yet  we  spend  billions  for  a  B-2  or 
whatever  the  weapon  system  is,  and 
when  the  President  of  the  United 
States  asks  us  to  spend  $100  million 
for  Poland,  the  House  of  Representa- 
tives cuts  that  back  to  $10  million. 

I  think  that  is  very,  very  shortsight- 
ed. 

I  do  not  know  why  it  is  that  we  can 
get  excited  over  weapons  much  more 
than  the  more  positive,  constructive 
things,  but  I  hope  the  Senate  will  in 
its  wisdom  when  we  get  to  the  point  of 
the  foreign  aid  bill  provide  fully  on 
the  commitment  that  the  President  of 
the  United  States  has  made. 

I  think  that  is  in  our  interests,  it  is 
in  the  interests  of  the  freedom  of  the 
people  of  Poland,  and  it  is  in  the  inter- 
est of  world  stability. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
YEARS  1990  AND  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

SSCnON  823.  COMMXRCIAL  AlfD  Orr-THE-SHKLF 
PRODUCTS 

Mr.  LEVIN.  Mr.  President.  I  am  ex- 
tremely pleased  that  section  822  of 
this  bill  contains  a  provision  requiring 
the  Department  of  Defense  to  take 
concrete  steps  to  eliminate  barriers  to 
the  acquisition  of  commercial  and  off- 
the-shelf  products.  This  is  a  provision 
that  arises  out  of  hearings  held  by  the 
Government  AffsUrs  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, wliich  I  chair. 

At  our  hearings  on  May  16,  the 
Oversight  Subcommittee  heard  testi- 
mony from  numerous  industry  repre- 
sentatives about  the  frustrating  bat- 
tles they  had  gone  through  in  their  ef- 
forts to  sell  standard  commercial  and 
off-the-shelf  products  to  the  Depart- 
ment of  Defense.  These  commercial 
and  off-the-shelf  products  are  called 
"nondevelopmental  items"  or  'NDI's." 

At  our  hearings,  we  learned  that 
DOD  continues  to  apply  complicated 
specifications  to  NDI's,  even  where 
there  is  no  military  justification  for 
such  specifications.  Moreover,  DOD 
applies  basically  the  same  burdensome 
contract  requirements  to  commercial 
companies  as  it  uses  for  sellers  of 
unique  military  products. 

The  result  of  these  urmecessary  hur- 
dles is  that  many  manufacturers 
simply  give  up  and  do  not  even  try  to 
sell  their  products  to  the  Government. 
In  this  regard,  it  is  interesting  to  note 
that  the  Center  for  Strategic  and 
International  Studies  recently  com- 
pleted a  study  in  which  it  found  that 
the  number  of  firms  competing  for 
DOD  contracts  has  dropped  from 
118.000  to  only  38.000  in  the  last  5 
years. 

When  DOD  buys  a  product  that  is 
designed  and  built  solely  for  the  use  of 
the  Government,  we  frequently  end  up 
paying  more  and  getting  less. 

The  acquisitions  of  NDI's  can  lower 
initial  purchase  costs  by  reducing  or 
eliminating  the  need  for  research  and 
development.  Acquisition  lead  time 
can  be  reduced  since  NDI's  are  readily 
available  and  can  be  produced  on  ex- 
isting production  lines.  Because  the 
product  is  already  developed  and  has 
been  shown  to  work,  the  need  for  de- 
tailed design  specifications  and  exten- 
sive testing  Is  also  reduced. 

Moreover,  in  the  case  of  a  commer- 
cial product,  the  competitive  market- 
place also  provides  assurance  that  the 
price  is  reasonable,  substantially  re- 
ducing the  need  for  costly  examina- 
tion of  the  contractor's  books  and 
records.  Overall  product  costs  can  be 
further  reduced  through  the  use  of  ex- 
isting product  support  systems  main- 
tained by  the  commercial  vendor.  Use 
of  these  systems  can  reduce  the  need 


for  DOD  to  manage  inventories  and 
distribute  spare  and  replacement  parts 
where  they  are  needed  as  well  as  rely 
on  its  own  personnel  to  maintain  and 
repair  equipment.  Additionally,  many 
commercial  manufacturers  provide 
product  warranties  which,  if  utilized, 
can  reduce  maintensuice  and  repair 
costs  to  the  Government. 

The  acquisition  of  NDI's  can  also  en- 
hance competition  and  strengthen  the 
defense  industrial  base.  When  the  De- 
partment of  Defense  develops  a  prod- 
uct from  scratch,  competition  is  limit- 
ed to  those  contractors  who  are  willing 
to  design  and  build  a  product  for  DOD 
alone.  By  purchasing  existing  prod- 
ucts, the  DOD  can  open  competition 
to  thousands  of  other  manufacturers 
who  sell  similar  products  to  other  pur- 
chasers. By  developing  such  new 
sources  of  supply,  DOD  also  reduces 
its  reliance  on  the  narrow  segment  of 
domestic  industry  which  is  devoted 
solely  to  defense  production. 

In  some  cases,  the  acquisition  of 
NDI's  can  also  enable  DOD  to  acquire 
advanced  technology  in  a  more  timely 
manner.  Technological  growth  occurs 
natually  in  the  competitive  commer- 
cial marketplace.  Reducing  acquisition 
leadtime  and  eliminating  the  need  for 
designing  its  own  products  allows 
DOD  to  use  the  newest  technological 
advances  as  quickly  as  the  most  com- 
petitive commercial  businesses. 

Section  822  would  promote  the  ac- 
quisition of  NDI's  by  requiring  the  De- 
partment of  Defense  to  remove  im- 
pediments to  the  purchase  of  such 
products.  Under  this  provision,  DOD 
would  be  required  to — 

First.  Eliminate  urmecessary  and 
burdensome  contract  clauses  in  con- 
tracts and  subcontracts  for  commer- 
cial products; 

Second.  Tailor  appropriate  inspec- 
tion requirements  for  commercial 
products; 

Third.  Reduce  paperwork  require- 
ments for  commercial  contractors: 

Fourth.  Enhance  training  for  DOD 
personnel  in  the  acquisition  of  NDI's; 
and 

Fifth.  I>esignate  officials  responsible 
for  promoting  the  acquisition  of 
NDI's. 

Senator  Bikgaman,  as  the  chairman 
of  the  Armed  Services  Subcommittee 
on  Defense  Industry  and  Technology, 
has  been  extremely  helpful  in  working 
with  us  to  address  the  problems  in  this 
area,  and  I  thank  my  distinguished 
colleague  for  his  support  on  this  im- 
portant legislation. 

Mr.  President,  the  record  is  clear 
that  DOD  simply  has  not  done  enough 
in  recent  years  to  encourage  the  pur- 
chase of  NDI's.  Section  822  of  S.  1352 
requires  strong  steps  In  this  direction, 
and  I  am  pleased  that  the  provision 
has  been  included  in  the  bill. 


August  2,  1989 
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SBCnON  S38  (C) ,  OmC*  OF  OPERATIOIIAL  TEST 
Ain>  EVALUATIOn 

Mr.  LEVIN.  Mr.  President,  we 
depend  upon  realistic,  unbiased,  and 
Independent  testing  of  our  defense 
systems  to  ensure  that  our  troops  will 
not  be  needlessly  endangered  by,  and 
our  tax  dollars  will  not  be  wasted  on, 
weapons  systems  that  just  don't  work. 

About  3  years  ago,  we  created  an  in- 
dependent Director  of  Operational 
Test  and  Evaluation  to  oversee  weap- 
ons testing  and  make  sure  that  it  is 
working  as  it  should.  Unfortunately, 
the  General  Accounting  Office  and 
others  have  reported  on  a  number  of 
occasions  that  this  office  has  failed  in 
its  mission  to  ensure  that  realistic  and 
unbiased  testing. 

One  area  of  particular  concern  is 
that  the  Director  of  OT&E  has  fre- 
quently relied  upon  consultants  to  do 
that  office's  legwork,  rather  than 
using  its  own  personnel  for  oversight. 
Unless  the  Director  takes  steps  to 
ensure  that  these  consultants  are  im- 
partial and  unbiased,  their  activities 
could  undermine  the  independence  of 
the  entire  testing  process. 

My  colleague  from  Arkansas,  Mr. 
Pryor,  has  taken  the  lead  on  this 
Issue,  and  has  worked  tirelessly  both 
to  ensure  the  integrity  of  the  testing 
process  and  to  protect  the  Govern- 
ment against  consultants'  conflicts  of 
interest.  Senator  Pryor's  Governmen- 
tal Affairs  Subcommittee  has  held  nu- 
merous hearings  on  EX)T&E  and  on 
consultants  generally,  and  has  laid  im- 
portant groundwork  for  any  consider- 
ation of  these  Issues.  I  commend  Sena- 
tor Pryor  for  his  work  in  this  area. 

Earlier  this  year,  my  subcommittee 
staff  examined  one  particular  aspect 
of  the  role  that  consultants  play  in 
the  DOT&E's  oversight  and  evalua- 
tion work.  In  the  course  of  this  review, 
we  gathered  evidence  that  strongly 
confirms  Senator  Pryor's  contention 
that  DOT&E  has  not  taken  adequate 
steps  to  ensure  the  Impartiality  of 
these  consultants. 

For  example,  the  subcommittee  staff 
found  that  one  of  these  consultants, 
which  performed  a  very  significant 
part  of  DOT&E's  work,  also  had  more 
than  $800  million  in  contracts  with 
other  DOD  commands  over  a  5-year 
period,  most  of  it  for  research  and  de- 
velopment efforts  and  other  studies. 

The  staff  learned  that  a  number  of 
contracts  were  awarded  to  this  con- 
sultant by  commands  which  were  also 
responsible  for  weapons  systems  that 
the  consxiltant  reviewed  on  behalf  of 
DOT&E.  On  five  defense  systems,  in 
fact,  the  consviltant  worked  for  both 
DOTAE  and  either  the  program 
office,  the  service  test  agency,  or  both. 
For  example,  the  consultant  assisted 
DOTdcE  on  testing  oversight  on  the 
MX  missile  even  though  it  worked  for 
the  Air  Force  test  agency,  the  Ballistic 
Mlnlle  Office,  and  an  Air  Force  con- 
tracting office  on  the  same  program. 


In  other  words,  the  same  consultant 
played  a  role  In  developing  the  missile, 
purchasing  the  missile,  testing  the 
missile,  and  overseeing  the  testing  of 
the  missile. 

Upon  consultation  with  the  consult- 
ant, the  staff  learned  that  the  consult- 
ant had  taken  some  steps  on  its  own 
initiative  to  minimize  potential  con- 
flicts that  could  have  undermined  its 
impartiality.  However,  these  steps 
were  not  required  by  DOT&E's  con- 
tract and  were  not  monitored  by 
DOT«&E  to  ensure  that  they  were  ef- 
fective. 

Moreover,  the  staff  learned  of  at 
least  one  Instance  when  the  Director 
of  OT&E  asked  the  consultant  to 
assist  in  the  testing  of  an  aircraft 
which  the  same  consultant  had  helped 
another  contractor  develop.  In  this  in- 
stance, the  consultant  wrote  to 
DOT&E  to  suggest  its  own  disqualifi- 
cation and  did  not  perform  any  work 
on  the  project.  It  appears  that  this 
problem  was  raised  by  the  consultant 
entirely  on  its  own  initiative,  and  that 
without  this  effort.  DOT&E  would  not 
have  Identified  the  potential  conflict. 

On  March  17.  DOD  awarded  sub- 
stantial contracts  for  two  new  compa- 
nies to  take  over  DOT&E's  consulting 
work.  That  means  that  any  Issues  that 
may  have  arisen  with  the  former  con- 
sultant are  now  a  matter  of  history.  It 
Is  Important  history,  however,  because 
we  can  learn  from  It.  These  new  con- 
sultants, like  the  former  consultant, 
hold  substantial  contracts  with  numer- 
ous defense  agencies  and  commands 
other  than  DOT&E  and  are  suscepti- 
ble to  similar  questions  about  their  im- 
partiality. 

Last  month,  I  detailed  these  findings 
at  a  hearing  called  by  Senator  Pryor's 
Governmental  Affairs  Subcommittee 
to  address  the  issue  of  DOT&E's  con- 
sultants. Subsequently,  the  Director  of 
OT&E  has  announced  a  temporary 
moratorium  on  the  use  of  any  consult- 
ant by  his  office. 

A  temporary  moratorium  will  not 
make  the  problem  go  away  In  the  long 
nm,  however.  For  this  reason,  I  au- 
thored a  provision  In  the  DOD  bill- 
section  828(c)— which  will  require  the 
Director  to  ensure  that  a  consultant 
does  not  assist  in  the  test  and  evalua- 
tion of  a  weapons  system  if  it  also  par- 
Iclpated  In  the  development,  produc- 
tion, or  testing  of  the  same  system  for 
another  contractor  or  another  part  of 
DOD. 

Section  828(c)  does  not  tie  the  Direc- 
tor's hands  or  require  him  to  take  a 
specific  course  to  ensure  a  consxiltanfs 
Independence.  In  fact.  It  speclflcaUy 
provides  that  the  Director  may  use  a 
consultant  with  a  potential  conflict  If 
he  determines  that  sufficient  steps 
have  been  taken  to  ensure  the  consult- 
ant's impartiality. 

What  this  provision  does  is  to  re- 
quire the  Director  of  OT&E.  for  the 
first  time,  to  focus  on  the  issue  of  con- 


sultants' Independence.  The  Director 
may  choose  to  place  the  impartiality 
requirement  directly  in  a  consxiltant's 
contract,  and  he  may  choose  to  engage 
in  more  active  oversight  to  ensure  that 
specific  consultants  are  not  asked  to 
work  on  weapons  systems  that  they 
helped  to  design.  Either  way,  we  can 
expect  more  realistic  and  unbiased 
testing  of  our  weapons  systems. 

Mr.  President,  we  in  the  Congress 
rely  upon  impartial  testing  of  wet^xms 
systems  to  make  decisions  about  our 
Nation's  defenses.  The  taxpayer  relies 
upon  such  independent  testing  to 
ensure  that  tax  dollars  are  not  wasted 
on  weapons  systems  that  just  don't 
work.  I  believe  that  DOT&E  must  do 
more  to  ensure  that  testing  is  truly  im- 
partial, and  that  this  provision  is  an 
important  step  in  the  right  direction. 

OPKKATIORAL  TXST  AMD  EVALUATIOK  OmCE 

Mr.  PRYOR.  Mr.  President,  in  Jime 
my  Governmental  Affairs  Subcommit- 
tee held  a  hearing  on  the  Office  of 
Operational  Test  and  E^valuation,  the 
so-called  OT&E.  We  found  a  slew  of 
problems  at  that  Important  office 
which  Included  a  web  of  contractors, 
some  with  glaring  conflicts  of  interest, 
who  perform  virtually  every  function 
for  which  the  testing  office  Is  respon- 
sible. 

I  want  to  commend  the  committee 
for  taking  certain  positive  actions  that 
should  help,  but  unfortunately  may 
not  ensure,  that  OT&E  takes  action  to 
correct  several  of  the  problems  we 
found. 

The  first  provision,  which  was  au- 
thored by  Senator  Levin,  would  re- 
quire the  Director  of  Operational 
Testing  to  ensure  the  impartiality  of 
the  contractors  he  uses  to  support  his 
mission. 

My  hearing  in  June  on  the  testing 
office  found  that  contractors  were 
doing  everything  from  responding  to 
GAO  criticisms  of  office  to  observing, 
reporting  on,  and  evaluating  weapons 
tests  for  the  Pentagon.  In  short,  the 
testing  office  is  run  by  contractors. 

Worse  yet  was  our  finding  that  these 
contractors  are  also  Involved  with  the 
development  of  the  same  wei^mns 
that  were  being  tested.  In  fact.  3  of 
the  contractors  were  among  the  100 
biggest  defense  contractors. 

That  is  like  having  a  student  grade 
his  own  test.  The  situation  is  contrary 
to  common  sense  and  to  congressional 
Intent  in  establishing  an  independent 
Office  of  Operational  Test  and  Eval- 
uation. 

Mr.  President,  the  Levin  provision  is 
clearly  necessary.  Unfortuiuitely. 
unless  Secretary  Cheney  and  the  new 
Director  of  the  test  office  provide  ade- 
quate oversight  of  this  provision,  the 
same  scandalous  situation  will  contin- 
ue. 

Mr.  President,  I  might  mention  that 
recently  Secretary  Cheney  placed  an 
Acting  Director  at  the  head  of  (^er- 
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ational  testing.  His  somewhat  perplex- 
ing choice  for  the  interim  job  came  di- 
rectly from  and  will  return  to  the  de- 
velopmental test  office,  which,  by  law. 
is  expected  to  be  separate  from  the 
operational  test  office. 

I  am  hopeful  that  the  Secretary  and 
President  Bush  will  more  carefully 
select  the  nominee  for  the  powerful 
operational  testing  office  to  ensure 
that  he  or  she  has  a  demonstrated 
background  as  a  tough  weapons  tester 
free  from  the  weapons  development 
world. 

Mr.  President,  I  want  to  also  ap- 
plaud two  provisions  in  the  committee 
bill  authored  by  Senator  Roth  which 
make  important  clarifications  regard- 
ing so-called  low-rate  initial  produc- 
tion and  early  operational  assess- 
ments. 

The  need  for  these  provisions  was 
discussed  by  the  Pentagons  deputy  in- 
spector general  suid  others  in  testimo- 
ny before  my  subcommittee  in  June 
and  in  an  April  Military  Reform 
Caucus  meeting  organized  by  its  co- 
chairman.  Senator  Roth. 

Mr.  President,  the  operational  test 
office's  mission  to  stop  bad  weapons  is 
just  as  Important  today  as  It  was  6 
years  ago  when  it  was  established  by 
an  almost  unanimous  Senate  vote.  It 
deserves  the  Senate's  strongest  sup- 
port. It  also  deserves  our  closest  scruti- 
ny and  oversight. 

Mr.  President,  again.  I  commend  the 
committee  for  its  acceptance  of  these 
provisions  and  the  fine  work  of  Sena- 
tors Roth  and  Levin. 

sovht  strategic  supkriority 
Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  a  "Dear  Col- 
league" letter  signed  by  Senator 
Helms  related  to  his  amendment 
adopted  by  the  Senate  last  night,  be 
printed  in  the  Record.  This  letter  con- 
tains some  important  new  information 
on  growing  Soviet  strategic  nuclear  su- 
periority. I  ask  unanimous  consent 
that  two  newspaper  articles  related  to 
this  issue  also  be  printed  in  the 
Record.  These  articles  are  as  follows: 

First:  The  Washington  Post.  July  28. 
1989.  entitled  Marshal  Akhromeyev's 
Mark  on  Congress,"  by  Rowland  Evans 
and  Robert  Novak. 

Second:  The  Washington  Post,  July 
31,  1989,  entitled  "Soviet  Deployments 
Shatter  SALT  II  Limits."  by  Bill 
Gertz. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coiatrmz  on  Forkicii  Rklations, 

Waahington,  DC.  July  31.  1989. 
Dear  Coixilagxjk:  According  to  official,  un- 
classified sUtemenU  of  both  the  Reagan 
and  Bush  Administrations,  the  Soviet  Union 
has  now  for  the  first  time  exceeded  all  four 
of  the  SALT  II  numerical  limits,  and  the 
main  qualitative  limiU  as  well.  Moreover, 
the  SovieU  have  superiority  over  the  United 
SUtes  In  each  of  these  four  SALT  II  numer- 
ical categories: 


The  Soviets  have  over  270  more  MIRVed 
ICBM  launchers  than  the  U.S.; 

The  Soviets  have  over  38  more  MIRVed 
ICBM  and  MIRVed  SLBM  launchers  than 
the  U.S.; 

The  Soviets  have  306  more  MIRVed  ballis- 
tic missile  launchers  and  ALCM-equlpped 
bombers  than  the  U.S.; 

Most  significantly,  the  Soviets  have  from 
at  least  595  to  945  more  intercontinental 
missile  launchers  and  bombers  than  the 
U.S.: 

Further,  the  Soviets  have  reportedly  de- 
ployed about  250  mobile  ICBMs  of  two  new 
types,  both  prohibited  by  SALT  II,  whUe 
the  U.S.  has  deployed  zero  mobile  ICBMs. 
The  Soviets  seem  to  be  Intent  on  deploying 
as  many  as  800  mobile  ICBMs.  The  SovieU 
thus  also  have  superiority  In  the  qualitative 
aspects  of  SALT  II  as  well.  In  sum,  the  Sovi- 
ets have  finally  completely  broken  out  of  all 
the  main  SALT  II  quantitative  and  quallU- 
tive  constraints. 

In  addition,  the  Soviets  have  built  up  an 
offensive  first  strike  capability.  For  exam- 
ple, a  White  House  document  of  June.  1986, 
stated:  "And  certainly,  the  Soviet  Union,  in 
building  a  first  strike  capability,  never  ac- 
cepted the  premise  that  the  West  should  be 
allowed  to  possess  secure  retaliatory  forces." 
Moreover,  because  the  U.S  long  ago  uni- 
laterally gave  up  Its  single  ABM  system,  the 
Soviets  have  a  monopoly  on  Anti-Ballistic 
Missile  capability,  and  the  Soviets  now  have 
an  emerging  nationwide  ABM  defense  in 
violation  of  the  SALT  II  ABM  Treaty. 

Finally,  a  recent  unclassified  Defense  De- 
partment document  released  in  July,  1989. 
states: 

"The  combination  of  Soviet  offensive  and 
defensive  developments,  if  unanswered,  may 
provide  the  Soviet  Union  with  a  decisive 
military  advantage  in  the  new  future." 

The  accuracy  of  these  assessments  is  con- 
firmed In  classified  intelligence  reports  such 
as  the  National  Intelligence  Estimates. 

The  legally  mandated,  fundamental  Amer- 
ican arms  control  objective,  under  the  Jack- 
son Amendment  to  SALT  I  (Public  Law  92- 
488).  is  ""equal  levels  of  strategic  forces" 
with  the  Soviet  Union.  Because  the  U.S.  Is 
currently  Inferior  to  the  Soviets  In  all  SALT 
II  numerical  strategic  force  levels,  our  nego- 
tiating leverage  for  achieving  reductions  to 
lower  equal  levels  In  START  Is  weak. 

If  the  principle  of  equality,  as  mandated 
under  current  law,  is  to  be  upheld,  the 
START  negotiations  must  result  in  an 
agreement  by  the  Soviets  to  dismantle  two 
or  three  times  as  many  more  missiles  and 
bombers  than  the  United  SUtes.  Therefore, 
I  propose  to  offer  soi  amendment  to  the  De- 
fense Authorization  BiU,  S.  1352,  which 
would  reaffirm  the  principal  of  equality  In 
the  outcome  of  any  START  negotiations.  I 
urge  you  to  support  my  amendment,  which 
is  attached  for  your  information,  along  with 
some  related  newspaper  articles. 
Sincerely, 

Jksse  Helms. 

Marshal  Akhrometev's  Mark  on  Congress 
Pigeonholed  for  six  months  by  President 
Bush's  national  security  staff,  an  unclassi- 
fied Pentagon  report  finally  sent  to  Con- 
gress last  week  warns  that  the  Soviet  Union 
may  achieve  "a  decisive  military  advantage" 
because  of  the  momentum  of  Its  offensive 
and  defensive  military  programs. 

The  paper  has  been  seized  on  by  pro-de- 
fense congressmen  as  evidence  of  the  danger 
in  unilateral  U.S.  disarmament  Induced  by 
euphoria  over  Mikhail  Gorbachev.  While 
Moscow  rushes  production  of  two  big  new 


mobile  missiles  far  exceeding  limits  set  by 
the  unratified  SALT  II  treaty,  congressional 
dlsarmers  demand  cutbacks  of  U.S.  nuclear- 
firing  submarines  to  comply  with  that  dis- 
carded pact. 

Demonstrating  congressional  susceptibili- 
ty to  Gorbachev's  promised  end  to  East- 
West  confrontation,  pacifism  is  in  ascendan- 
cy on  Capitol  Hill.  Congress  Is  taking  one 
bite  after  another  out  of  a  defense  bill  to 
which  even  the  administration  seems  less 
than  committed  when  It  comes  to  SDI. 
When  34  Republicans  Joined  Democrats  in 
cutting  SDI.  Capitol  Hill  insiders  blamed  in- 
different administration  lobbying. 

Symptomatic  of  the  Bush  team's  ambiva- 
lence or  confusion  on  national  security  Is 
the  long  delay  in  releasing  the  report.  It 
warns  that  "the  combination  of  Soviet  of- 
fensive and  defensive  developments,  if  unan- 
swered, may  provide  the  Soviet  Union  with 
a  decisive  military  advantage  in  the  near 
future."  It  was  written  and  cleared  for  sub- 
mission to  Congress  late  last  year,  partly  as 
a  defense  of  the  SDI  program. 

But  insiders,  fairly  or  not.  have  always 
doubted  the  president's  own  commitment  to 
SDI.  The  report,  which  could  not  legally  be 
made  public  without  White  House  consent, 
was  pigeonholed  by  the  national  security 
staff,  whose  chief.  Lt.  Gen.  Brent  Scowcroft, 
is  an  SDI  skeptic.  A  toughly  worded  letter 
to  Scowcroft  by  half  a  dozen  Republican 
senators  was  needed  to  break  loose  the 
report— too  late  to  affect  Tuesday's  over- 
whelming antl-SDI  vote  in  the  House. 

Overshadowing  SDI  is  the  growing  gap  in. 
Soviet  vs.  U.S.  long-range  offensive  missile 
production.  Retired  Gen.  William  Odom, 
top  Soviet  specialist  in  the  Carter  White 
House  and  former  head  of  the  National  Se- 
curity Agency,  warned  the  House  Armed 
Services  Committee  In  testimony  on  the  de- 
fense bill  that  Gorbachev's  strategy  "is  not 
at  all  defensive. " 

Committee  members  listened  respectfully 
when  Odom  was  contradicted  by  Soviet 
Marshal  Sergei  Akhromeyev's  spectacular 
testimony  to  them  last  week.  The  marshal 
won  standing  applause  from  the  congress- 
men after  Insisting  that  defense  has  become 
the  key  element  of  Soviet  military  strategy. 
Gorbachev's  top  military  adviser  apparently 
made  a  stronger  Impression  on  the  House 
Armed  Services  Committee  than  did  the 
American  general. 

That  is  behind  the  decision  of  Iwth  the 
House  and  the  Senate  this  week  to  put  the 
B-2  Stealth  bomber  in  semi-mothballs,  vir- 
tually guaranteeing  that  the  planned  132 
bombers  capable  of  eluding  Soviet  defenses 
will  never  be  built.  The  B-2  slowdown  comes 
in  the  fact  of  annual  Soviet  production,  esti- 
mated today  at  200  mobile,  single-warhead 
SS-25  missiles  and  50  mobile  SS-24s,  each 
with  10  warheads.  No  land-based  U.S.  inter- 
continental missiles  are  now  being  pro- 
duced. The  50  MXs  targeted  for  the  U.S. 
missile  force  are  In  their  silos;  the  Midget- 
man  is  not  yet  ready  for  production. 

That  leaves  the  Soviets  with  a  strategic 
nuclear  force  of  missiles  and  bombers  that 
exceeds  ceilings  set  by  SALT  II  In  each  of 
four  categories  of  weapons,  while  the 
United  States  Is  below  the  ceilings  in  aU  but 
one  category.  Despite  that  disparity,  both 
Senate  and  House  liberals  are  certain  to  win 
approval  of  a  proviso  designed  to  force  the 
administration  to  destroy  lortg-range  mis- 
siles on  Poseidon  submarines. 

Defense-oriented  Senators  of  both  parties 
who  smell  danger  for  the  United  States  as 
the  Soviets  move  toward  atf«tectc  superteri- 
ty  will  mount  a  counterattack  when  the  de- 
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fense  authorization  bill  returns  to  the  floor 
next  week.  But  prospects  are  poor.  Gorba- 
chev's peace  offensive  pledge  has  created  a 
transcendent  mood  on  Capitol  Hill,  no 
matter  how  many  warnings  come  from  de- 
fense experts.  The  mood  may  persist  until 
the  Russian  bear  reverts  to  form,  but  that 
could  be  too  late. 

Soviet  Deployments  Shatter  SALT  II 

Limits 
The  Soviet  Union  for  the  first  time  has 
exceeded  a  numerical  celling  of  the  expired 
1979  SALT  II  strategic  arms  treaty  by  de- 
ploying new  ballistic  missile  launchers  and 
bombers  with  cruise  missiles,  according  to  a 
senior  Bush  administration  official. 

The  deployments  pushed  the  Soviets  over 
the  last  of  four  primary  levels  for  strategic 
arms  imposed  by  the  SALT  II  treaty. 

By  contrast,  the  current  defense  authori- 
zation bill  In  Congress  contains  measures 
that  would  put  the  United  States  in  compli- 
ance with  the  levels. 

According  to  the  senior  of flcal,  an  admin- 
istration Interagency  group  determined  ear- 
lier this  month  the  number  of  Soviet  multi- 
ple-warhead missile  launchers  and  heavy 
bombers  equipped  with  cruise  missiles  had 
exceeded  the  SALT  II  level. 

"Information  .  .  .  indicates  that  the  Sovi- 
ets may  be  above  the  sublimit  of  1,320  total 
MIRVed  ballistic  missile  launchers  and 
heavy  bombers  equipped  with  long-range 
ALCM  [air-launched  cruise  missiles],"  the 
official  said.  A  MIRV  Is  a  multiple,  inde- 
pendently targeted  re-entry  vehicle  contain- 
ing a  nuclear  explosive. 

The  treaty  violation  was  attributed  to  the 
deployment  last  year  of  an  estimated  35 
Soviet  "Blackjack"  bombers,  equipped  with 
nuclear  cruise  missiles,  officials  said. 

They  also  said  the  Soviets  have  exceeded 
the  SALT  II  ceiling  of  1,200  multiple-war- 
head ICBMs  and  multiple-warhead,  subma- 
rine-launched ballistic  missiles,  and  since 
1987  have  temporarily  breached  the  limit  of 
1,200  multiple-warhead  launchers. 

The  SALT  II  limit  for  the  total  number  of 
Soviet  strategic  nuclear  delivery  vehicles— 
2,504— has  been  surpassed  by  Moscow  for 
several  years,  officials  said. 

The  fiscal  1990  defense  authorization  bill, 
now  being  debated  by  Congress,  calls  for 
scrapping  U.S.  Poseidon  submarine  with  16 
missiles.  That  would  reduce  the  total 
nimiber  of  VS.  MIRVed  ballistic  mlssUe 
launchers  and  bombers  with  cruise  missiles 
In  1986  due  to  Soviet  violations,  but  Con- 
gress has  attempted  since  then  to  legislate 
U.S.  compUance  with  the  four  main  limits  of 
the  treaty. 

Three  of  those  ceilings  limit  each  side  to 
820  miltiple-warhead  ICBMS,  1,200  multi- 
ple-warhead ICBMs  and  submarine- 
launched  mlssUes,  1,320  multiple  warhead 
missile  launchers  and  bombers  with  nuclear 
cruise  missiles. 

The  U.S.  side  was  kept  by  the  fourth 
SALT  II  limit  to  2,250  total  missiles  and 
bombers,  compared  with  the  Soviets"  2.504. 
According  to  the  Utest  U.S.  intelligence  esti- 
mates, the  Soviets  have  more  than  830 
ICBMS,  1,230  multiple-warhead  land-  and 
sub-launched  missiles,  1.670  multiple- war- 
bead  missile  launchers  and  bombers  with 
cruise  missiles,  or  a  total  of  about  3,580  stra- 
tegic missiles  and  bombers. 

The  United  SUtes  has  560  MIRVed 
ICBMs,  1.182  MIRVed  ICBMs  and  SLBlds. 
and  1,364  MIRVed  ballistic  missile  launch- 
ers and  cruise  missile  bombers— a  total  of 
1,985  missiles  and  bombers. 


VEHICLE  UfTERCOlf  SYSTEM 

Mr.  BENTSEN.  Would  the  distin- 
guished Senator  from  Michigan  yield 
for  a  question  concerning  an  item  of 
major  Interest  to  the  distinguished 
chairman  of  the  Conventional  Forces 
Subcommittee? 

Mr.  LEVIN.  I  would  be  glad  to  yield 
to  the  distinguished  Senator  from 
Texas. 

Mr.  BENTSEN.  The  report  accompa- 
nying the  bill  correctly  notes  the  im- 
portance of  the  M-1  tank  to  our  con- 
ventional forces  and  our  ability  to 
defend  Western  Europe  conventional- 
ly. Correctly  the  committee  endorses 
the  continued  evolution  of  the  current 
M-lAl  tank  into  the  so  call  M-1  block 
2  configuration  yet  questions  the  un- 
derlying funding  strategy  for  the  revo- 
lutionary "heavy  force  moderniza- 
tion"—the  HFM  Program. 

Mr.  LEVIN.  The  distinguished  Sena- 
tor from  Texas  is  correct.  The  commit- 
tee strongly  endorsed  the  block  2  Ml 
and  directed  that  the  Improvements 
not  be  limited  by  an  artificial  $300,000 
cost  ceiling.  We  in  fact  directed  that 
the  improvements  include  the  addition 
of  the  distributed  data  and  power  bus 
plus  electronics  standardization  which 
we  feel  offer  the  greatest  performance 
improvements.  We  also  requested  the 
Secretary  of  Defense  to  review  and 
evaluate  the  Army's  HP^  plan. 

Mr.  BENTSEN.  I  applaud  the  chair- 
man's and  the  committee's  action  but 
am  concerned  about  a  small  but  minor 
portion  of  the  M-1  and  other  ground 
combat  vehicles  modernization  which 
seems  to  be  overlooked  in  the  process. 
I  refer  to  the  vehicle  intercom  system. 
I  would  like  to  place  in  the  record  a 
letter  printed  in  the  July  1989  Army 
magazine  which  makes  this  very  point. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Armor  Intercom  System  "Unreliable" 
Lt.  Gen.  Donald  S.  Plhl's  article,  "'Techno- 
logical Superiority  is  Target  in  New  Army 
Modernization  Initiatives"  (B«ay),  was  excel- 
lent. 

The  modernization  Initiatives  cited  are  ex- 
ceedingly important,  but  one  thing  was 
overlooked:  the  armor  Intercom  system  Is 
not  as  glamorous  as  the  new  smoothbore 
cannon  or  the  advanced  FUR  (forward- 
looking  Infrared),  but  it  is  more  important 
to  survivability  than  any  single  Improve- 
ment. 

Currently  UJS.  armored  vehicles  use  the 
archaic  AN/VlC-l  Intercom  as  the  mainsUy 
of  communications  within  armored  vehicles 
among  crew  members.  This  intercom  is 
based  on  25-year-old  technology  and  frankly 
does  not  work  properly.  Most  tankers  and 
crews  of  Bradleys  will  teU  you  they  can 
barely  hear  anything  over  the  VIC-1.  I 
caimot  describe  all  of  the  problems  here, 
but  they  are  real.  Besides  providing  for  crew 
Intercommunication,  this  intercom  also  pro- 
vides the  only  link  to  the  combat  radios  that 
communicate  to  the  tank  crew. 

If  •  •  •  as  a  fighting  system  in  which  the 
crew  is  an  integral  part,  and  as  such  commu- 
nications with  and  among  the  crew  are  vital, 
we  have  a  definite  weak  link.  As  an  engi- 


neer, I  set  this  Intercom  as  a  vital  mecha- 
nism for  effective  battle  management  and 
survivability.  As  a  percentage  of  overall 
modernization  cost,  replacing  the  Intercom 
with  a  more  reliable,  modem  system  is 
rather  inexpensive.  The  program  is  floun- 
dering, and  I  can  see  a  rather  expensive 
fighting  machine  and  lU  crew  dying  In  a 
battle  because  it  Is  effectively  deaf. 

I  strongly  suggest  that  the  Intercom  prob- 
lem be  solved  as  a  part  of  our  armor  mod- 
ernization plan  and  be  given  the  priority  it 
needs.— Thomas  J.  Kesouts. 

Mr.  LEIVIN.  I  am  aware  of  the  vehi- 
cle Intercom  situation  and  am  con- 
cerned about  it  as  well.  The  Army  has 
advised  the  committee  that  the  need  is 
very  real  but  the  total  program  cost  to 
replace  all  the  currently  installed 
intercom  systems  Is  unaffordable. 

Mr.  BENTSEN.  I  too  appreciate  the 
potential  cost  of  replacing  the  entire 
inventory  of  current  vehicle  inter- 
coms. However,  I  am  concerned,  as  I 
am  sure  the  distinguished  chairman  is, 
about  evolving  the  best  tank  and 
ground  combat  vehicles  possible  with  a 
luiown  flxable  weakness.  To  that  end, 
I  hope  the  chairman  and  the  Conven- 
tional Forces  Subcommittee  would  not 
object  to  the  inclusion  of  a  new  nonde- 
velopmental  vehicle  intercom  system 
in  new  production  tanks  and  other 
ground-combat  vehicles  if  that  could 
be  done  with  available  funds. 

Mr.  LEVIN.  If  the  distinguished 
senior  Senator  from  Texas  would 
yield.  As  the  Senator  knows,  the 
Army's  original  Block  2  Program 
called  for  a  new  vehicle  intercom 
system  for  the  M-1  tank.  The  Army 
had  believed  previously  that  a  new 
Intercom  system  should  be  Included, 
but  deleted  it  when  costs  became  a  pri- 
mary consideration.  The  committee 
wants  to  insure  that  the  block  2  tank 
is  cost-effective.  If  a  new  vehicle  inter- 
com system  does  prove  to  be  cost-ef- 
fective, I  believe  it  should  be  included 
in  the  Block  2  Program. 

I  did  want  to  point  out  to  the  Sena- 
tor that  the  pending  bill  removes  $10 
million  for  a  vehicle  intercom  system 
that  was  appropriated  without  an  au- 
thorization last  year.  That  action  was 
not  meant  to  be  prejudicial  to  a  vehi- 
cle intercom  system  within  a  Block  2 
Program  but  rather  reflected  a  reallo- 
cation of  available  prior  year  funds  in 
the  face  of  higher  priorities  this  fiscal 
year. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman  for  clarifying  the 
committee's  position  on  this  small  im- 
portant feature  of  the  Army's  tank 
and  combat  vehicle  program. 

BKIPPZR  ENHANCEMENT  PaO<»AM 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  engace 
the  distinguished  chairman  of  the 
Subcommittee  on  Conventional  Forces 
and  Alliance  Defense  In  a  coUoquy  on 
the  subject  of  the  Skipper  Enhance- 
ment Program. 
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The  Skipper  is  a  relatively  Inexpen- 
sive powered  version  of  a  laser-guided 
bomb.  It  was  initially  developed  to  Im- 
prove the  survlvabUlty  of  Navy  air- 
craft. I  understand  that  it  is  possible 
to  modify  the  Skipper  to  add  the 
Army's  fiber  optic  data  link  for  im- 
proved gruldance.  With  that  modifica- 
tion. Navy  aircraft  would  not  be  re- 
quired to  shine  a  lazer  beam  on  the 
designated  target,  but  would  be  able  to 
guide  the  bomb  to  the  target  as  they 
flew  away  from  the  defended  area. 

May  I  ask  the  distinguished  Senator 
from  Michigan  if  he  is  familiar  with 
this  program  and  what  are  his  views 
on  It. 

Mr.  LEVIN.  If  the  Senator  would 
yield,  I  am  Indeed  familiar  with  the 
Fiber  Optic  Guided  Skipper  Program. 
As  the  Senator  from  Illinois  knows, 
the  Conventional  Forces  Subcommit- 
tee had  recommended  that  the  Skip- 
per Program  be  funded  had  additional 
resources  been  made  available  to  the 
committee.  Because  we  had  to  make 
recommendations  within  the  funds  as- 
signed to  the  Conventional  Forces 
Subcommittee,  there  were  insufficient 
funds  to  spend  on  the  Skipper  Pro- 
gram. 

Mr.  DIXON.  As  the  Senator  may 
know,  the  defense  authorization  bill 
that  has  been  adopted  in  the  House  in- 
cludes funds  for  continued  develop- 
ment of  the  fiber  optic  guided  Skipper. 
Would  he  be  willinjg  to  reconsider  this 
program  when  we  go  to  conference  on 
the  authorization  bill? 

Mr.  LEVIN.  Again  if  the  Senator 
would  yield,  I  am  aware  that  this  will 
be  a  conference  issue.  While  I  can 
make  no  assurances  to  the  Senator  in 
terms  of  conference  outcomes,  I  can 
absolutely  assure  him  that  this  Sena- 
tor will  approach  the  conference  with 
an  open  mind  about  the  Skipper  En- 
hancement Program  and  will  consult 
with  the  Senator  from  Illinois  when 
we  are  in  conference  to  insiu*e  that  the 
Skipper  Program  is  fairly  considered. 

Mr.  DIXON.  That  is  very  helpful 
and  I  thank  the  chairman  for  his  con- 
sideration. I  look  forward  to  working 
with  him  in  conference  on  this  and 
other  issues.  Mr.  President,  I  yield  the 
floor. 

AMEIfDIfKIlT  NO.  533 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  in  support  of  the  burden-sharing 
proposal  on  Korea  offered  by  Senator 
NuHH  and  other  members  of  the 
Armed  Services  Committee.  This 
amendment  requires  a  report  from  the 
President  on  the  American  military 
presence  in  Korea  and  east  Asia.  The 
report  would  include  a  strategic  plan 
that  Identifies  how  to  transfer  costs 
and  responsibilities  to  Korea  and  our 
other  Asian  allies  as  well  as  a  5-year 
plan  concerning  our  forces  in  Korea, 
including  the  feasibility  of  reductions 
in  United  States  forces  stationed  In 
Korea. 


We  clearly  cannot  maintain  our 
troops  in  South  Korea  forever.  But  I 
am  deeply  concerned  about  the  unpre- 
dictable and  potentially  very  danger- 
ous consequences  of  a  precipitous 
withdrawal.  This  amendment  assures 
that  any  decision  made  will  be  based 
on  a  thorough  examination  of  all  rele- 
vant factors. 

The  situation  on  the  Korean  penin- 
sula is  still  highly  volatile.  Any  change 
that  the  North  Koreans  perceive  In 
the  degree  of  the  American  commit- 
ment to  the  security  of  South  Korea 
can  only  lead  to  an  extremely  danger- 
ous situation.  Although  we  are  seeing 
today  a  new  wave  of  political  and  eco- 
nomic evolution  in  much  of  the  Com- 
munist world,  this  has  not  reached 
North  Korea  and  the  totalitarian 
regime  of  Kim  II  Sung.  Further,  the 
recent  turmoil  and  instability  in  China 
can  only  serve  to  lessen  any  moderat- 
ing Influence  that  Beijing  might  be 
able  to  exert  on  Pyongyang. 

Some  people  seem  to  have  forgotten 
the  history  of  the  Korean  conflict.  We 
have  maintained  troops  in  South 
Korea  for  almost  four  decades  because 
of  the  North  Korean  invasion  In  June 
1950.  During  the  3  years  of  this  war, 
almost  34,000  American  troops  died 
and  over  100,000  were  wounded. 

Let  us  look  at  some  recent  events  in 
the  relationship  between  South  Korea 
and  North  Korea.  In  the  fall  of  1983, 
North  Korea  attempted  to  assassinate 
then  South  Korean  President  Chun 
Doo  Hwan  during  his  visit  to  Burma. 
Chun  survived,  but  four  cabinet  minis- 
ters were  killed.  A  Korean  Airlines  jet 
was  blown  up  by  a  North  Korean  ter- 
rorist team  in  November  1987.  The 
entire  world—democratic.  Communist, 
and  netural— took  exceptional  meas- 
ures to  prevent  North  Korean  terrorist 
actions  from  disrupting  the  1988 
Olympics  in  Seoul.  Over  one-half  of 
North  Korea's  ground  troops  are  sta- 
tioned along  the  demilitarized  zone, 
the  DMZ,  and  there  have  been  reports 
that  as  many  as  100,000  North  Korean 
troops  have  received  specialized  train- 
ing in  commando  and  sabotage  oper- 
ations. Recent  press  reports  indicate 
that  North  Korea  may  be  developing 
the  capacity  to  produce  nuclear  weap- 
ons. This  is  not  an  environment  in 
which  we  should  make  decisions  about 
troop  withdrawals  lightly. 

In  January  1950,  Secretary  of  State 
Dean  Acheson,  in  a  speech  at  the  Na- 
tional Press  Club,  excluded  Korea 
from  the  American  security  perimeter 
In  the  Pacific.  We  will  never  know 
whether  this  was  received  by  Pyon- 
gyang as  a  message  that  the  United 
States  would  not  come  to  the  defense 
of  South  Korea,  but  there  is  little 
doubt  that  it  helped  bolster  Kim  II 
Sung  in  his  determination  to  invade 
the  south.  Before  we  remove  any 
troops  from  South  Korea,  I  want  to  be 
sure  that  we  are  not  making  a  danger- 
ous  miscalculation   once   again   that 


could  result  In  a  war  on  the  Korean 
peninsula  and,  perhaps,  draw  us  Into 
another  ground  war  on  the  Asian  con- 
tinent. 

Let  me  be  clear  that  I  remain  firmly 
committed  to  policies  that  will  encour- 
age our  Allies— in  NATO,  in  Japan, 
and  In  Korea— to  increase  their  share 
of  the  burden  for  local  and  regional 
defense.  All  oxir  allies  can,  and  must, 
do  much  more.  That  1b  why  I  support 
the  package  of  burden-sharing  amend- 
ments before  us. 

As  a  percentage  of  its  gross  national 
product,  Korea  contributes  more  to  its 
own  defense  than  any  other  American 
ally — except  Greece.  This  is  as  It 
should  be  since  the  security  threat  to 
South  Korea  is  close  and  more  imme- 
diately dangerous  than  in  Europe  or 
Japan.  But  the  Koreans  can  still  do 
more,  and  that  is  precisely  why  I  am 
pleased  that  during  the  recent  visit  to 
Washington  by  Korea's  Defense  Min- 
ister, agreement  was  reached  to  in- 
crease Korea's  financial  support  for 
American  military  forces  stationed 
there.  That  is  a  start  in  the  right  di- 
rection. 

In  conclusion,  Mr.  President,  I  sup- 
port this  burden-sharing  amendment, 
and  I  hope  all  my  colleagues  will  do  so 
as  well.       

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  speak  on  an  amendment  I 
would  have  offered  with  Senators 
Simon.  Dixon,  and  BRAOLmr  on  the 
issue  of  base  closings. 

Unfortunately,  we  are  precluded 
from  offering  this  amendment  because 
cloture  has  been  invoked. 

This  is  truly  unfortunate  since  this 
amendment  would  have  permitted  the 
Senate  to  act  to  help  correct  mistakes 
made  in  the  Base  Closing  Commis- 
sion's process  of  deciding  which  bases 
to  close. 

This  amendment  would  have  ex- 
empted from  closure  certain  military 
bases  until  the  General  Accoimtlng 
Office,  the  Secretary  of  Defense,  and 
certain  congressional  committees  have 
reviewed  the  closure  decisions. 

The  bases  which  would  have  l)een 
exempt  until  this  review  was  complet- 
ed were  those  where  the  Comptroller 
General  of  the  General  Accounting 
Office  has  found  that  significant 
errors  have  been  made  in  determining 
that  a  base  should  be  closed.  Signifi- 
cant errors  were  defined  under  this 
amendment  as  errors  made  in  the 
Commission's  phase  1  analysis  that 
result  in  a  change  in  the  phase  1  rank- 
ing of  bases  for  closure  or  realign- 
ment. 

Mr.  President,  this  amendment 
would  have  been  a  reasonable  ap- 
proach to  a  difficult  situation.  When 
the  Congress  approved  the  law  setting 
up  the  Base  Closing  Commission,  It 
said  that  Congress  could  either  accept 
or  reject  the  findings  of  that  Commis- 
sion In  total.  It  did  so  to  try  to  insulate 
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Members  of  Congress  from  the  politi- 
cal pressures  they  have  always  faced 
when  Congress  attempted  to  close 
military  bases. 

However,  Congress  assumed  that  the 
Base  Closing  Commission  would  do  its 
work  accurately  and  base  its  decisions 
on  correct  information.  Assuming 
that,  the  law  made  no  provision  for  re- 
jecting the  recommendation  to  close  a 
particular  base  where  real  mistakes 
were  made  in  analyzing  the  data  that 
led  to  that  decision. 

I  believe  that  since  the  law  failed  to 
provide  for  a  way  to  remedy  real 
errors  in  the  Base  Closing  Commission 
process,  it  was  appropriate  for  the 
Congress  to  act. 

No  one  in  Congress,  no  matter  how 
ardent  an  advocate  of  base  closures, 
can  wish  to  have  bases  closed  where 
those  decisions  were  made  on  the  basis 
of  significant  and  inaccurate  informa- 
tion. This  amendment  would  have 
helped  eliminate  that  possibility.  It 
simply  provided  that  where  the  deci- 
sion to  close  a  base  was  based  on  sig- 
nificant errors,  then  that  base  should 
not  be  closed  until  the  Secretary  of 
Defense  has  had  the  chance  to  review 
that  decision. 

This  amendment  would  not  have 
erected  a  permanent  block  to  the  clo- 
sure of  any  bases— it  was  an  extremely 
moderate  approach  to  a  difficult  prob- 
lem. 

This  amendment  was  particularly 
relevant  to  the  case  of  Fort  Dix  in  my 
home  SUte  of  New  Jersey.  The  Base 
Closing  Commission  decided  that  Fort 
Dix  should  be  reduced  to  semiactive 
status.  But  the  GAO  has  determined 
that  two  errors  were  made  in  reaching 
that  decision. 

During  phase  1  of  the  analysis,  when 
bases  were  rated  on  military  value  to 
determine  candidates  for  base  closure, 
the  Commission  used  incorrect  infor- 
mation reflecting  the  conditions  of  fa- 
cilities at  Fort  Dix.  The  information 
showed  that  Fort  Dix  facilities  are  in 
better  shape  and  require  less  mainte- 
nance than  the  Commission  believed 
in  making  its  analysis. 

Again  during  phase  1,  the  Commis- 
sion made  a  clerical  error  Indicating 
that  Dix  received  only  a  marginal 
rating  on  the  base's  relationship  to 
Reserve  forces,  when  In  fact,  it  had  re- 
ceived an  acceptable  rating,  the  high- 
est rating  available.  The  error  was 
made  during  transcription  of  Dlx's 
rating  from  one  set  of  documents  to 
another. 

Those  errors  resulted  in  Fort  Dix 
being  ranked  seventh  in  miUtary  value 
out  of  eight  bases  considered  for  possi- 
ble closure  under  the  basic  training 
function.  Had  the  analysis  been  done 
correctiy.  Port  Dix  would  have  been 
ranked  No.  1  in  mUltary  value.  Since 
the  Commissioners  stressed  In  their 
testimony  before  the  Senate  Defense 
Appropriations  Subcommittee,  on 
which  I  sit,  that  military  value  was  the 


prime  consideration  In  deciding  which 
bases  to  close,  it's  likely  that  Dix 
would  not  even  have  been  a  candidate 
had  these  mistakes  not  been  made. 

Only  Fort  Dix  and  Port  Jackson  in 
South  Carolina,  the  bases  rated  seven 
and  eight  In  military  value,  were  con- 
sidered and  analyzed  during  phase  2  of 
the  Commission's  analysis,  when  the 
options  were  suaalyzed  to  see  If  they 
would  pay  for  themselves  within  6 
years.  Had  Dix  been  correctly  rated  in 
terms  of  military  value,  it  would  prob- 
ably never  have  been  analyzed  in 
phase  2. 

I  believe  that  the  Congress  never 
meant  to  empower  the  Base  Closing 
Commission  to  close  down  bases  like 
Fort  Dix,  which  is  the  most  militarily 
valuable  basic  training  base  of  all  the 
eight  basic  training  bases  in  our 
Nation.  I'm  sure  that  it  did  not  mean 
to  close  down  bases  when  such  closure 
was  based  on  Inaccurate  information 
and  clerical  errors.  However,  that  Is 
what  the  Commission  has  done.  For 
these  reasons,  I  think  it  is  unf  ortuiiate 
that  the  Senate  will  not  get  a  chance 
to  consider  this  amendment. 


PRODUCnOM  rUHBS  rOR  THE  166-MHXIlffTni 
CHEM ICAL  ROUin) 

Mr.  PRYOR.  Mr.  President,  last 
year  I  reached  an  agreement  with  sev- 
eral of  my  good  friends  on  the  Armed 
Services  Committee  regarding  the 
future  of  the  troubled  Blgeye  chemical 
bomb.  The  Blgeye  had  faltered  In  de- 
velopmental and  operational  tests  and 
a  debate  was  begun  regarding  killing 
the  program  outright.  The  agreement 
we  reached  states  that  the  bomb 
cannot  go  Into  full-scale  production 
unless  limited  production  models  of 
the  bomb  passes  rigorous  operational 
testing  next  year. 

Today  we  face  an  unfavorable  situa- 
tion regarding  the  production  of  an- 
other part  of  the  chemical  weapons 
program.  Reports  on  the  155-mllllme- 
ter  chemical  artillery  round  Indicate 
that  there  are  serious  problems  at  the 
facilities  of  one  of  the  contractors,  the 
Marquardt  Corp..  that  the  production 
rate  is  far  behind  schedule,  and  there 
is  a  glut  of  prior  year  unused  funds 
that  are  backed  up  In  the  155  produc- 
tion pipeline. 

The  recent  debate  on  this  subject  In 
the  House  of  Representatives  indicat- 
ed that  roughly  $188  million  remained 
unused  in  the  155  production  account. 
By  my  calculation,  that  is  over  3  years 
worth  of  production  fimds.  The  House 
appropriately,  in  my  opinion,  zeroed 
the  $47  million  request  for  the  chemi- 
cal round. 

In  light  of  these  problems  and  the 
recent  House  action,  I  considered  of- 
fering an  amendment  that  would  cut 
all  of  the  $47  million  that  the  commit- 
tee has  granted  for  production  of  the 
155  round.  However,  I  have  decided  to 
withhold  offering  this  amendment.  In- 
stead. I  have  chosen  to  enter  into  a 
discussion  with  the  good  chairman  of 


the  Armed  Services  Committee  to 
flesh  out  several  understandings  we 
have  about  the  155  roxmd  and  the 
committee's  associated  position. 

Mr.  NUNN.  Mr.  President,  I  appreci- 
ate the  statement  of  the  Senator  from 
Arkansas  and  am  happy  to  respond  to 
the  issues  he  has  raised. 

First,  my  staff  indicates  that  the 
Senator  is  correct  that  there  are  unob- 
ligated previous  year  fimds  available 
for  production  of  the  155-niilllmeter 
binary  chemical  round  In  fiscal  year 
1990. 

Second,  I  am  told  that  he  is  also  cor- 
rect in  his  understanding  that  the  155- 
mllllmeter  binary  shell  production  has 
fallen  substantially  behind  schedule. 

Finally,  the  Senator  is  correct  that 
there  appears  to  have  been  certain 
problems  in  the  Marquardt  production 
facilities.  I  am  told,  however,  tliat  the 
Army  is  confident  that  these  problems 
will  soon  be  worked  out. 

Mr.  President,  the  committee's  posi- 
tion is  first  and  foremost  one  of  strong 
support  for  the  new  generation  of 
binary  chemical  weapons.  Most  of  our 
stockpile  of  old  chemical  weapons  has 
become  unsafe  to  handle  or  maintain 
and  the  existing  unitary  chemical  mu- 
nitions are  not  well  suited  for  the  de- 
terrent missions  to  which  they  are  as- 
signed. 

The  committee  provided  full  funding 
for  the  155-millimeter  program  next 
year.  However,  in  light  of  the  action  of 
the  House  last  month,  it  is  obvious 
that  we  will  face  a  conference  issue  on 
the  funding  of  this  program.  I  can 
assure  the  Senator  that  It  would  be 
my  Intent  in  conference  to  pursue  an 
agreement  with  the  House  which  a|>- 
propriately  addresses  the  problem  we 
face  with  regard  to  the  backlog  of  un- 
obligated production  funds  for  the 
155-millimeter  round. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Senator  for  his  help  in  clarifying 
the  situation  regarding  this  troubled 
production  effort.  I  am  confident  that 
the  Senator  and  other  members  of  the 
committee  who  take  this  provision, 
which  I  believe  is  wrong,  to  conference 
and  deal  with  it  in  a  way  that  will 
ensure  that  47  million  good  dollars  are 
not  wasted  by  piling  up  behind  the 
$188  million  that  have  yet  to  be  spent 


lassux  raoLinHATioM 
Mr.  GORE.  Mr.  President,  the  trans- 
fer to  third  countries  around  the 
world  of  ballistic  missiles  capable  of 
delivering  weapons  of  mass  destnic- 
tlon  and  of  the  technology  needed  to 
produce  such  missiles  is  an  assault  oa 
world  security.  Recognizing  this.  In 
1987,  the  United  States  Joined  with  six 
other  nations— Canada,  Japan.  Prance, 
the  United  Kingdom.  Italy,  and  the 
Federal  Republic  of  Germany— to  es- 
tablish the  Missile  Technology  Con- 
trol Regime  [MTCRl,  which  alms  to 
prevent  such  transfers. 
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The  creation  of  the  MTCR  was  an 
important  step  forward.  Nevertheless, 
transfers  continue,  and  it  is  clear  that 
some  tough  punitive  measures  are 
needed  to  give  bite  to  the  nontransfer 
policy.  Last  week.  Senator  McCain  and 
I  introduced  legislation,  S.  1421,  de- 
signed to  meet  the  need:  The  Gore- 
McCain  Missile  and  Proliferation  Con- 
trol Act.  A  parallel  measure  has  al- 
ready been  introduced  in  the  House  by 
Congressmsm  Howard  BiauiAN. 

In  taking  this  step,  we  gave  credit  to 
Senator  Bingaman,  whose  hearings  on 
this  issue  in  the  Defense  Industry  and 
Technology  Subcommittee  underscore 
the  need  for  legislation,  and  who  has 
already  introduced  a  bill  of  his  own  on 
this  subject,  that  would  help  block 
proliferation  by  expanding  the  scope 
and  impact  of  the  MTCR. 

The  Gore-McCain  bill  strengthens 
and  builds  on  the  Missile  Technology 
Control  Regime  [MTCRl.  It  would 
impose  sanctions  on  companies  and 
nations  that  engage  in  the  trade  or  de- 
velopment of  long-range  missile  sys- 
tems capable  of  delivering  weapons  of 
mass  destruction.  S.  1421  also  recog- 
nizes that  destabilizing,  offensive  air- 
craft are  capable  of  delivering  such 
weapons  and  their  development 
should  be  monitored  closely  as  part  of 
a  comprehensive  proliferation  control 
regime. 

Mr.  President,  I  would  yield  to  my 
colleague  and  cosponsor.  Senator 
McCain,  to  provide  further  details 
about  our  biU. 

Mr.  McCAIN.  I  thank  the  Senator 
from  Tennessee. 

Mr.  President.  S.  1421  reflects  our 
belief  that  it  should  be  the  policy  of 
the  United  States  to  take  appropriate 
measures  to  discourage  the  prolifera- 
tion of  the  technology,  materials,  and 
weapons  necessary  to  produce  missiles 
and  deliver  weapons  of  mass  destruc- 
tion. The  United  States  should  moni- 
tor closely  the  development,  transfer, 
sale,  and  so  forth,  of  such  items,  in- 
cluding destabilizing  offensive  aircraft. 
The  bill  would  prohibit  the  flow  of 
U.S.  technology  that  would  assist  a 
nation  in  developing  such  weaponry. 
In  addition,  the  United  States  should 
discourage  Communist  bloc  countries 
and  companies  in  non-Communist 
countries  from  aiding  and  abetting 
others  in  acquiring  the  relevent  tech- 
nology and  materials. 

With  regard  to  enforcement,  our  bill 
provides  that  the  President  will  deter- 
mine if  a  U.S.  person  is  engaged  in  the 
trade,  conspiring  to  trade,  or  facilitat- 
ing the  trade  of  an  MTCR  item  in  vio- 
lation of  U.S.  law.  or.  in  the  case  of  a 
foreign  person,  if  an  export  license  for 
the  trade  of  that  item  would  be  denied 
under  U.S.  law.  The  President  wiU  also 
determine  if  a  less  developed  state  or 
entity  is  importing  MTCR  items,  long- 
range  systems  or  is  equipping  its 
forces  with  new  or  additional  missile 


systems  capable  of  delivering  weapons 
of  mass  destruction. 

If  a  violation  by  a  U.S.  person  is  dis- 
covered, the  President  shall  choose  to 
deny  that  person  export  licenses  and/ 
or  prohibit  contracting  with  or  pro- 
curement from  the  U.S.  Government. 
If  a  violation  by  a  foreign  person  is 
found,  the  President  may  impose  the 
same  sanctions  and  also  prohibit  the 
import  into  the  United  States  of  prod- 
ucts or  services  of  the  foreign  person. 
Further,  if  the  President  determines 
that  non-MTCR  country  is  developing 
or  deploying  missile  systems  capable 
of  delivering  weapons  of  mass  destruc- 
tion, the  President  may  deny  or  reduce 
technical  assistance,  deny  transfer  of 
all  or  selected  items  of  technology 
under  the  control  of  the  U.S.  Govern- 
ment and  prohibit  the  importation 
into  the  United  States  of  all  or  select- 
ed items  of  technology. 

The  President  may  choose  to  waive 
sanctions  if  the  product  or  service  is 
essential  to  the  national  security  of 
the  United  States,  the  person  in  viola- 
tion is  the  sole  source  supplier  of  the 
product  or  service  or  the  end-user  of 
the  product  or  service  is  the  U.S.  Gov- 
ernment. 

With  regard  to  enforcement,  our  bill 
provides  that  the  President  will  deter- 
mine if  a  U.S.  person  is  engaged  in  the 
trade,  conspiring  to  trade,  or  facilitat- 
ing the  trade  of  an  MTCR  item  in  vio- 
lation of  U.S.  law.  or.  in  the  case  of  a 
foreign  person,  if  an  export  license  for 
the  trade  of  that  item  would  be  denied 
under  U.S.  law.  The  President  will  also 
determine  if  a  less  developed  state  or 
entity  is  importing  MTCR  items  or 
long-range  systems  or  is  equipping  its 
forces  with  new  or  additional  missile 
systems  capable  of  delivering  weapons 
of  mass  destruction. 

If  a  violation  by  a  U.S.  person  is  dis- 
covered, the  President  shall  choose  to 
deny  that  person  expori  licenses  and/ 
or  prohibit  contracting  with  or  pro- 
curement from  the  U.S.  Government. 
If  a  violation  by  a  foreign  person  is 
found,  the  President  may  impose  the 
same  sanctions  and  also  prohibit  the 
import  into  the  United  States  of  prod- 
ucts or  services  of  the  foreign  person. 
Further,  if  the  President  determines 
that  a  non-MTCR  country  is  develop- 
ing or  deploying  missile  systems  capa- 
ble of  delivering  weapons  of  mass  de- 
struction, the  President  may  deny  or 
reduce  technical  assistance,  deny 
transfer  of  all  or  selected  items  of 
technology  under  the  control  of  the 
U.S.  Government  and  prohibit  the  im- 
portation into  the  United  States  of  all 
or  selected  items  of  technology. 

The  President  may  choose  to  waive 
sanctions  if  the  product  or  service  is 
essential  to  the  national  security  of 
the  United  States,  the  person  in  viola- 
tion is  the  sole  source  supplier  of  the 
product  or  service,  or  the  end-user  of 
the  product  is  the  U.S.  Government. 


These  economic  sanctions  are  impor- 
tant, but  we  have  learned  in  recent 
months  that  the  public  exposure  of 
given  seller  firms  and  countries,  and  of 
efforts  to  develop  a  capacity  to  deliver 
weapons  of  mass  destruction  in  less  de- 
veloped countries,  may  well  be  the 
most  effective  way  of  blocking  such  ef- 
forts. 

Under  the  bill,  the  administration  is 
required  to  detail  and  assess  the  ef- 
forts of  all  foreign  countries  to  acquire 
and  produce  long-range  missile  sys- 
tems and  destablli2ung  offensive  air- 
craft, and  the  efforts  of  Communist 
countries  to  aid  or  abet  other  nations 
in  their  efforts.  Similar  information  is 
required  on  all  companies  that  have  or 
continue  to  provide  such  assistance  to 
foreign  countries.  Such  information  in 
a  report,  however,  is  not  required  if  it 
would  jeopardize  the  national  security 
of  the  United  States  or  compromise 
sensitive  intelligence  operations. 

Finally,  the  Gore-McCain  bill  recog- 
nizes that  we  need  to  take  decisive 
action  this  year.  The  problem  we  are 
dealing  with  may  be  one  that  takes 
decades  to  trigger  a  major  global  crisis, 
but  the  legacy  of  the  Iraq-Iran  war 
and  the  other  recent  regional  crises  is 
already  driving  country  after  country 
to  at  least  examine  its  options  for  pro- 
liferation of  both  weapons  of  mass  de- 
struction, and  the  means  of  delivering 
them.  We  cannot  deal  with  the  next 
problem  in  arms  control  with  a  busi- 
ness as  usual  approach,  or  by  creating 
compromises  of  convenience  that  de- 
prive our  efforts  at  fighting  prolifera- 
tion of  their  teeth. 

President  Bush  and  Secretary  Baker 
have  already  recognized  this  urgency, 
but  much  of  the  bureaucracy  has  not. 
At  present,  there  is  an  unfortunate 
tendency  within  the  bureaucracy  to 
obstruct  and  delay,  to  propose  ineffec- 
tive or  symbolic  action,  and  to  find 
problems  rather  than  solutions.  Hope- 
fully, our  introduction  of  this  bill  will 
help  to  remind  that  bureaucracy  that 
it  works  for  the  President,  and  exists 
to  implement  his  policy  priorities.  At  a 
minimum,  I  believe  it  will  build  upon 
the  work  already  done  by  other  Mem- 
bers of  this  body,  and  by  Congressman 
Berman  and  others  in  the  House  of 
Representatives,  to  ensure  we  create  a 
solid  body  of  legislation  this  year. 

Mr.  GORE.  Mr.  President,  it  had 
been  the  intention  of  the  distin- 
guished Senator  from  Arizona  and  me 
to  propose  S.  1421  as  an  amendment  to 
S.  1352,  the  defense  authorization  act 
for  fiscal  years  1990  and  1991,  particu- 
larly since  our  counterpart  blU  in  the 
House  was  added  to  their  version  of 
the  defense  authorization  bill  by  an 
overwhelming  vote  of  417-9.  However, 
we  recognize  that  at  the  request  of  the 
chairman  of  the  Armed  Services  Com- 
mittee. Senator  Nunm,  Senator  Bihga- 
man  agreed  in  markup  not  to  propose 
his  missile  proliferation  bill,  S.  1227,  as 
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an  amendment  to  the  Defense  authori- 
zation bill.  I  would  inquire  of  the  Sen- 
ator from  New  Mexico  whether  my  un- 
derstanding is  correct. 

Mr.  BINGAMAN.  The  Senator  from 
Tennessee  is  absolutely  correct.  I,  too, 
am  deeply  concerned  about  the  grave 
threat  represented  by  ballistic  and 
cruise  missile  proliferation.  In  the 
short  term  the  problem  is  ballistic  mis- 
siles, but  by  the  turn  of  the  century 
cruise  missile  proliferation  will  pose  a 
growing  threat  if  not  checked.  On 
Jvme  22, 1  introduced  S.  1227,  the  Mis- 
sile Control  Act  of  1989,  and  I  am 
pleased  to  have  Senators  Gore  and 
McCain  as  cosponsors,  along  with  Sen- 
ators Mitchell,  Nunn,  Glenn,  Pell, 
Bradley,  DeConcini,  Lieberman. 
Conrad,     Lugar,     Kennedy,     Boren, 

DURENBERGER,  BiDEN,  KERRY,  MaTSD- 
NAGA,  DODD,  and  WiRTH. 

S.  1227  provides  a  comprehensive 
strategy  for  restricting  the  transfer  of 
ballistic  and  cruise  missiles  and  related 
technology.  If  passed,  it  will  encourage 
the  United  States  to  take  the  lead  in 
restricting  the  development  and  trans- 
fer of  intermediate  range  ballistic  and 
cruise  missiles  and  related  technology. 
If  passed,  in  combination  with  legisla- 
tion to  control  nuclear,  chemical,  and 
biological  weapons,  it  will  restore  to 
the  United  States  the  mantle  of  lead- 
ership toward  a  safer  world. 

This  legislation  is  perhaps  more 
modest  in  scope  than  S.  1421,  but  it 
does  what  is  needed.  It  improves 
export  controls  and  enforcement;  it 
takes  a  global  approach  to  enforce- 
ment which  will  not  disadvantage 
American  industry.  It  provides  sanc- 
tions calibrated  to  the  degree  of  viola- 
tion, which  are  sufficiently  strict  to 
discourage  countries  and  companies 
from  cheating  by  denying  American 
missile  equipment  and  technology. 

Our  bill  encourages  the  United 
States  to  take  the  lead  in  seeking 
international  cooperation  in  restrict- 
ing the  transfer  of  ballistic  and  cruise 
missiles  and  related  technologies.  It 
reenforces  U.S.  adherence  to  the  Mis- 
sile Technology  Control  Regime 
[MTCRl  by  encouraging  the  adminis- 
tration to  seek  a  common  and  stricter 
interpretation  of  MTCR  provisions 
and  more  adherents  to  the  MTCR. 

It  mandates  cooperation  among  the 
executive  agencies  responsible  for  mis- 
sile control,  but  it  does  not  add  layers 
of  bureaucracy  or  slow  the  process  for 
review  of  export  licenses. 

Mr.  President,  nonproliferation  of 
missiles  is  not  a  partisan  issue.  Rather 
it  is  an  issue  of  the  gravest  concern  to 
every  one  of  us.  The  decision  before 
Congress  is  not  whether  we  should 
pass  legislation  to  prevent  missile  pro- 
liferation, but  what  type  of  legislation 
will  best  ensure  the  effective  imple- 
mentation of  a  missile  nonprolifera- 
tion policy. 

A  related  question  is  which  bill  is 
the  appropriate  vehicle  for  legislation 


on  this  issue.  As  the  Senator  from 
Tennessee  noted.  I  had  originally  con- 
sidered attaching  S.  1227  to  the  De- 
fense authorization  biU,  but  I  withheld 
that  amendment  in  mark  up  at  Sena- 
tor NuNN's  request.  Senator  Nuww  felt 
strongly  that  since  the  Foreign  Rela- 
tions Committee  has  Jurisdiction  over 
changes  to  the  Arms  Export  Control 
Act,  legislation  on  the  missile  prolif- 
eration issue  should  be  handled  by 
that  committee.  That  having  been 
said,  I  would  have  to  say  with  all  re- 
spect for  my  chairman  that  were  the 
Gore-McCain  Missile  and  Proliferation 
Control  Act  to  be  offered  as  an  amend- 
ment to  this  bill.  I  would  have  to  re- 
serve my  prerogative  to  offer  S.  1227 
as  an  amendment  to  the  bill. 

Mr.  President,  I  would,  therefore, 
ask  the  distinguished  Senator  from 
Georgia  for  his  assessment  of  the  situ- 
ation we  face. 

Mr.  NUNN.  Mr.  President,  I  appreci- 
ate the  remarks  of  Senator  Gore,  Sen- 
ator McCain,  and  Senator  Bingaman 
and  commend  them  for  the  leadership 
they  su-e  demonstrating  in  the  Senate 
on  this  critical  issue  of  missile  prolif- 
eration. 

I  do  believe,  however,  that  the  De- 
fense authorization  bill  is  not  the  vehi- 
cle for  legislation  on  this  issue  and  I 
regret  that  the  House  has  seen  fit  to 
put  a  major  piece  of  legislation  on  this 
subject  on  the  Defense  authorization 
bill  it  passed  last  week. 

I  would  hope  that  Senator  Gore  and 
Senator  McCain  would  refrain  from 
offering  their  bill  as  an  amendment  to 
the  Defense  authorization  bill  and 
that  Senator  Bingaman  would  exercise 
similar  restraint.  Both  bills  could  then 
follow  the  regular  procedure  of  being 
carefully  considered  and  marked  up  by 
the  Foreign  Relations  Committee.  I 
recognize  that  the  Senators  would 
want  some  assurance  that  the  Foreign 
Relations  Committee  would  act  on 
their  bills,  and  I  would,  therefore,  ask 
the  chairman  and  ranking  member  of 
that  committee  if  they  might  advise  us 
of  their  plans  for  dealing  with  this 
issue. 

Mr.  PELL.  Mr.  FYesident.  I  appreci- 
ate Senator  Nunn's  consideration  of 
the  Foreign  Relations  Committee's  ju- 
risdiction in  this  area.  I  intend  that 
the  Committee  on  Foreign  Relations 
mark  up  in  early  September  legisla- 
tion dealing  primarily  with  the  chemi- 
cal weapons  problem.  I  have  intro- 
duced legislation.  S.  195,  which  im- 
poses sanctions  for  the  use  of  chemical 
and  biological  weapons.  I  expect  that 
this  legislation  will  address  the  prob- 
lem of  missile  proliferation.  My  col- 
league, the  Senator  from  North  Caro- 
lina. Senator  Helms,  has  a  bill,  S.  238, 
proposing  sanctions  against  commerce 
in  chemicals  for  weapons.  In  addition, 
I  would  expect  to  have  a  hearing  in 
September  on  specific  ways  to  control 
missile  proliferation  and  would  expect 
to  consider  the  biUs  under  discussion 


today  at  that  hearing  and  in  a  mark 
up  soon  thereafter. 

I  would  ask  the  distinguished  rank- 
ing member.  Senator  EIzlms,  whether 
he  concurs. 

Mr.  HELMS.  I  agree  with  the  com- 
ments by  the  chairman  of  our  commit- 
tee. Senator  Pell.  Ballistic  missile  pro- 
liferation is  a  critical  issue  confronting 
this  Nation,  and  it  is  very  high  on  my 
legislative  agenda.  Earlier  this  year.  I 
introduced  a  bill.  8.  208,  to  inhibit  the 
proliferation  of  ballistic  and  cruise 
missUes  in  the  Middle  East.  That  bill 
has  been  referred  to  our  committee, 
and  it  will  be  considered  when  we  ad- 
dress this  issue  this  fall. 

Mr.  President,  I  might  also  mention 
that  I  see  no  necessity  for  the  Foreign 
Relations  Committee  to  report  out  one 
omnibus  biU  dealing  with  the  prolif- 
eration issue.  It  may  well  be  that  it 
makes  more  sense  to  report  out  a 
package  of  related  but  separate  bills 
addressing,  respectively,  the  chemical, 
nuclear,  and  ballistic  and  cruise  missile 
dimensions  of  the  overall  proliferation 
problem. 

Mr.  GORE.  Mr.  President,  I  appreci- 
ate the  remarks  of  the  chairman  and 
ranking  member  of  the  Foreign  Rela- 
tions Committee.  Based  on  those  as- 
surances. I  am  prepared  to  join  with 
Senator  McCain  and  Senator  Binga- 
man in  withholding  any  amendment  to 
this  bill  on  this  subject.  I  would  ask. 
however,  the  Senator  from  Georgia 
and  the  Senator  from  Virginia.  Sena- 
tor Warner,  how  they  would  propose 
to  handle  this  issue  in  conference, 
given  that  the  House  bill  does  include 
the  amendment  by  Mr.  Herman  which 
is  very  similar  to  the  Gore-McCain 
Missile  and  Proliferation  Control  Act. 

Mr.  NUNN.  I  would  say  to  my  friend 
from  Tennessee  that  it  would  be  my 
intent  to  persuade  the  House  confer- 
ees to  recede  to  the  Senate  and  drop 
the  Berman  amendment  without  prej- 
udice to  its  merits.  That,  then,  would 
afford  the  House  Foreign  Affairs  Com- 
mittee an  opportunity  to  consider  that 
legislation  in  the  regular  manner, 
leading  eventually  to  a  House-Senate 
conference  by  members  of  the  two  for- 
eign affairs  committees  on  legislation 
related  to  proliferation  problems.  I 
would  ask  Senator  Warner  if  he  would 
concur  in  that  approach. 

Mr.  WARNER.  Mr.  President,  I  fully 
agree  with  the  statement  of  Senator 
Nunn  as  to  how  the  Senate  conferees 
would  approach  this  matter  in  confer- 
ence. I  might  add  that  I  hope  both  the 
Senate  Foreign  Relations  Committee 
and  the  House  Foreign  Affairs  Com- 
mittee wUl  work  with  the  administra- 
tion to  ensure  that  any  amendments 
reported  out  of  these  committees  have 
the  imput  of  those  departments  that 
wUl  be  affected  by  such  legislation. 

Mr.  GORE.  I  i^preciate  the  com- 
ments of  the  chairman  and  ranking 
member    of    our    committee.    I    am 
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pleased  to  hear  that  in  seeking  to  have 
the  Berman  amendment  omlttted 
from  the  conference  report  you  would 
do  so  without  prejudice  to  its  merits.  I 
wonder  if  you  might  also  indicate  that 
you  agree  with  Senators  McCain  and 
BiNGAjnAH  and  me  that  if  the  House 
conferees  agree  to  drop  the  Berman 
amendment,  the  conference  report 
should  reflect  the  view  of  the  confer- 
ees that  the  Congress  should  attach 
high  priority  to  enacting  legislation 
this  session  addressing  the  ballistic 
missile  proliferation  threat.  I  would, 
further  inquire  whether  the  Senators 
would  agree  that  that  report  should 
indicate  the  agreement  of  the  confer- 
ees on  certain  broad  principles  which 
they  believe  legislation  on  this  issue 
should  reflect,  and  which  are  reflected 
in  both  S.  1421  and  S.  1227,  Including: 

The  reality  and  significance  of  the 
problem  and  its  expanding  nature; 

The  need  for  the  United  States  to 
aggressively  expand  the  membership— 
to  include  the  Soviet  Union  and.  at  an 
appropriate  time,  the  People's  Repub- 
lic of  China— and  clarify  the  terms  of 
the  MTCR; 

The  need  for  measures  to  improve 
the  U.S.  licensing  process; 

The  need  for  sanctions  against  do- 
mestic firms  or  persons  and  foreign 
states,  firms,  entities,  and/or  persons 
found  to  be  evading  or  violating 
MTCR  guidelines; 

The  need  for  an  expanded  flow  of  in- 
formation from  the  executive  branch 
to  the  Congress  on  this  problem;  and 

The  need  to  put  specifics  in  place 
rapidly. 

Mr.  NUNN.  I  of  course  cannot 
commit  the  House  conferees  to  any 
language  in  advance  of  the  conference; 
nor  could  I  presume  to  guarantee  at 
this  stage  what  language  the  Senate 
conferees  would  accept.  However.  I 
can  assure  you,  as  well  as  Senator 
McCain  and  Senator  Bingaman,  that  I 
personally  agree  with  your  statement 
of  principles  and  will  work  in  confer- 
ence to  have  it  reflected  in  the  confer- 
ence report  should  the  House  consent 
to  recede  to  the  Senate  on  this  issue. 

Mr.  WARNER.  Mr.  President,  I 
concur  in  the  remarks  of  Senator 
NuNN.  I  might  add,  as  well,  that  I 
would  hope  that  the  language  in  the 
conference  report  will  also  commend 
the  administration  for  its  good  faith 
efforts  to  implement  the  intent  of  the 
MTCR  while,  as  noted  by  Senator 
Gore,  recognizing  the  need  for  addi- 
tional measures  to  further  improve 
the  U.S.  licensing  process. 

Mr.  GORE.  I  thank  the  Senators  for 
their  cooperation  on  this  matter. 

RCCORT  CORRECTION  \MENSIfXin  «13 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
Senate  a  printing  error  on  page  S9216 
of  the  Rbcors  for  August  1,  1989,  with 
respect  to  amendment  No.  613.  The 
amendment  as  filed  and  adopted  read 
as  follows: 


On  page  11,  line  S,  strike  "Ch&lnnan  and 
ranking  minority  members  of  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  shaU  each  ap- 
point one  member"  and  insert  "the  Majority 
Leader  and  the  Minority  Leader  of  the 
Senate  shall  Jointly  appoint  two  members, 
and  the  Speaker  and  the  Minority  Leader  of 
the  House  of  Representatives  shaU  Jointly 
appoint  two  members. 

On  page  12,  line  5.  strike  "the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives,"  and  insert  "Con- 
gress.". 

On  page  12,  line  22,  strike  "while  minimiz- 
ing interference"  and  insert  "consistent". 

On  page  14.  between  lines  3  and  4,  insert 
the  following:  (9)  The  adequacy  of  the  five- 
year  plan  proposed  by  the  Secretary  of 
Energy  to  bring  the  Department  of  Energy 
atomic  energy  defense  facilities  into  compli- 
ance with  environmental  laws. 

NATIONAL  CENTER  FOR  MANTTrACTDKING 
SCIENCES 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  clarify  the  intent  of  langauge 
found  in  the  committee  report  on  S. 
1352  that  relates  to  a  major  coopera- 
tive research  Initiative  known  as  the 
National  Center  for  Manufacturing 
Sciences. 

Mr.  President,  the  National  Center 
for  Manufacturing  Sciences  [NCMS] 
was  formed  as  a  result  of  the  Presi- 
dent's 1986  domestic  action  plan  to 
revive  and  support  U.S.  manufacturing 
technology  industries.  The  NCMS  has 
grown  to  become  the  largest  R&D  con- 
sortium in  the  United  States  in  terms 
of  member  companies  and  industry 
coverage. 

The  NCMS  participates  in  numerous 
DOD  manufacturing  programs  of  stra- 
tegic importance  to  the  defense  indus- 
trial base.  NCMS  projects  complement 
and  supplement  defense  projects  in  ad- 
vanced machines  tool  controls,  com- 
puter-aided logistics,  concurrent  engi- 
neering, technology  transfer,  electron- 
ic data  interchange,  flexible  manufac- 
turing systems,  and  advanced  materi- 
als. 

Mr.  President,  over  the  past  2  years 
the  NCMS  has  shown  that  they  are 
able  to  extend  the  reach  of  taxpayer 
dollars  by  matching  Government 
funds  with  industry  resources.  This  ef- 
fective leveraging  of  scarce  Govern- 
ment resources  should  be  encouraged 
whenever  possible. 

In  fiscal  years  1988  and  1989,  the  De- 
partment of  Defense  supported  the 
startup  operations  of  the  NCMS  with 
a  $5  million  grant  each  year  from  the 
Air  Force  Manufacturing  Technology 
[MANTECH]  Program.  The  Defense 
Industry  and  Technology  Subcommit- 
tee has  again  authorized  $5  million  for 
the  NCMS  for  fiscal  year  1990. 

Mr.  President,  the  NCMS  has  pro- 
gressed quickly  since  its  formation  in 
1986.  It  has  identified  major  needs  and 
planned  long-term  progrsuos  of  strate- 
gic importance  to  the  industrial  base 
that  individual  U.S.  firms  are  uinable 
to  fund  independently.  The  NCMS  is 
organizationally   prepared   to   launch 


high  priority  programs  pending  an  in- 
creased financial  commitment  from 
the  Department  of  Defense  for  fiscal 
year  1990. 

I  would  like  to  clarify  with  my  col- 
league. Senator  Bingaman,  the  chair- 
man of  the  Defense  Industry  and 
Technology  Sut>committee,  as  to 
whether  or  not  the  Department  of  De- 
fense is  being  limited  by  this  authori- 
zation bill  to  grant  no  more  than  $5 
million  to  the  NCMS  for  its  programs 
in  fiscal  year  1990.  I  think  that  it 
would  be  a  mistake  for  the  Congress  to 
do  so  considering  the  opportunities 
that  the  NCMS  provide  to  leverage 
Government  technology  base  pro- 
grams. 

Mr.  BINGAMAN.  Mr.  President,  the 
Defense  Industry  and  Technology 
Subcommittee  has  strongly  supported 
the  establishment  of  the  National 
Center  for  Manufacturing  Sciences.  I 
understand  my  good  friend  Senator 
Levin's  concern  for  defense  manufac- 
turing technology  programs  since  they 
directly  Impact  the  quality  and  pro- 
ductivity of  defense  weapon  system 
procurements. 

S.  1352  includes  a  $60  million  in- 
crease over  the  administration  request 
for  manufacturing  technology  pro- 
grams for  all  services  and  agencies. 
The  NCMS  has  the  serious  and  long- 
term  task  of  revitalizing  our  manufac- 
turing technology  industries.  The 
level,  span  and  scope  of  the  research 
programs  that  must  be  undertaken  by 
the  NCMS  demands  cooperation  be- 
tween industry  and  Government. 

Thus.  S.  1352  mandates  a  $5  million 
grant  to  the  NCMS  in  fiscal  year  1990. 
but  in  no  way  does  it  limit  any  of  the 
services  or  agencies  from  providing  ad- 
ditional funding  via  either  contracts  or 
grants  to  the  NCMS  if  they  deem  it  to 
further  the  goals  of  their  manufactur- 
ing technology  programs,  provided 
that  these  funds  are  authorized  and 
appropriated  for  this  purpose. 

REGARDING  RELOCATION  OF  THE  40 1ST  TACTICAL 
nCHTER  WING 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  that  the  pending  bill  contains 
an  amendment  which  I  offered  during 
markup,  which,  in  effect,  supports 
President  Bush's  decision  to  proceed 
with  NATO  construction  of  a  new 
fighter  base  in  Crotone.  Italy  for  the 
United  States  401st  Tactical  Fighter 
Wing. 

Under  the  terms  of  the  new  Spanish- 
American  Defense  Agreement  which 
went  into  effect  on  May  4,  1989,  the 
401st  Tactical  Fighter  Wing,  which 
consists  of  72  F-16  aircraft,  must  be 
withdrawn  from  its  base  in  Torrejon. 
Spain,  by  May  4,  1992.  Because  of  the 
importance  the  alliance  attaches  to 
keeping  the  401st  forward  deployed  In 
Europe,  in  May  1988  NATO  agreed 
that  the  401st  would  be  relocated  to  a 
new  base  in  Crotone,  Italy,  and  that 
NATO  infrastructure  funds  would  be 
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used  to  pay  for  the  purchase  of  l«md 
and  the  construction  of  most  of  the  fa- 
cilities at  Crotone.  This  represents  the 
first  time  that  NATO  has  agreed  to 
use  infrastructure  funds  for  construc- 
tion of  a  peacetime  airbase.  Previous- 
ly, the  infrastructure  account  had 
been  used  to  fund  only  minimum  es- 
sential wartime  facilities.  The  United 
States  pays  28  percent  of  the  cost  of 
NATO  infrastructure  projects. 

I  believe  that  the  decisions  by  Italy 
to  host  the  401st  and  the  decision  by 
NATO  to  use  infrastructure  funds  to 
construct  the  base  at  Crotone  are  out- 
standing examples  of  allied  unity  and 
burden  sharing.  I  am  pleased  that  the 
Senate  Armed  Services  Committee 
agreed  with  my  amendment  support- 
ing the  U.S.  position  on  Crotone  after 
our  allies  have  made  the  difficult  po- 
litical decisions  is  to  support  the 
United  States  on  this  issue.  We  should 
keep  in  mind  that  our  allies  made 
these  decisions  in  1988  at  the  request 
of  the  United  States. 

Reversing  the  U.S.  and  NATO  posi- 
tion on  Crotone  said  returning  the 
401st  to  the  United  SUtes  would  be 
viewed  by  our  allies  and  adversaries 
alike  as  dramatically  weakening  the 
defense  of  NATO's  southern  flank. 
The  forward  basing  of  the  401st  makes 
a  powerful  contribution  to  deterrence 
and  defense  by  providing  modem, 
flexible  and  immediately  available 
military  strength  to  the  southern 
region. 

The  southern  flank  has  historically 
been  NATO's  weakest  and  least  mod- 
ernized area.  The  401st  represents  a 
significant  portion  of  the  military 
strength  in  this  region.  The  401st  is 
the  only  U.S.  tactical  aviation  unit  and 
72  percent  of  the  total  third  genera- 
tion NATO  aircraft  in  the  southern 
region.  In  addition,  because  of  its  dual 
capable  role,  the  401st  accounts  for  75 
percent  of  the  southern  flank's  air- 
borne nuclear  deterrent. 

Prom  a  forward  deployed  position, 
unplanned  contingencies  can  be  met 
instantaneously.  Deployment  to  war- 
time locations  will  require  no  inflight 
refueling  from  Crotone.  However,  with 
U.S.  basing,  deployment  of  just  the 
first  squadron  of  the  401st  would  take 
8  to  10  days.  Because  of  the  increased 
demand  the  relocation  of  the  401st  to 
the  United  States  would  put  on  our  al- 
ready oversaturated  strategic  lift  re- 
quirements, it  is  not  known  how  long 
it  would  take  for  the  entire  wing  to 
mobilize. 

Mr.  President,  for  operational  rea- 
sons alone  I  believe  it  Is  essential  that 
the  401st  remain  forward  deployed  in 
Europe.  The  allies  have  agreed  with 
this  assessment— so  much  so  that  they 
are  willing  to  pay  over  70  percent  of 
the  costs  of  constructing  a  new  airbase 
in  Crotone.  Italy.  We  should  not  take 
action  in  the  Congress  which  would 
undercut  the  NATO  position  on  this 
issue. 


For  these  reasons.  I  am  especially 
pleased  that  the  Senate  has  taken  no 
action  during  floor  debate  on  this  bill 
which  would  in  any  way  alter  the  com- 
mittee's recommended  position  on  this 
Important  cooperative  burdensharing 
endeavor. 


AMZNOMKNT  NO.  MT 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  discuss  the  issue  of  burden 
sharing.  We  have  amendments  before 
us  that  address  the  subject.  I  respect 
and  admire  the  Senators  who  have 
worked  on  these  amendments.  But  I 
regretfully  conclude  that  these  efforts 
will  do  virtually  nothing  to  address 
the  problem. 

Mr.  President  we  are  out  of  touch 
with  reality  In  respect  to  our  overseas 
military  commitments  in  the  judg- 
ment of  this  Senator. 

First  we  need  to  put  our  current  po- 
sition in  the  world  into  context. 

In  the  last  9  years  we  have  tripled 
the  national  debt— we  have  gone  from 
a  national  debt  of  just  over  $900  bil- 
lion in  1980  to  a  current  debt  of  $2.8 
trillion.  The  President  is  proposing  a 
further  extension  of  $300  billion  to  a 
total  of  $3.1  trillion. 

We  have  multiplied  our  trade  deficit 
by  five  times  from  $25  billion  In  1980 
to  $120  billion  today. 

We  have  gone  from  being  the  largest 
creditor  nation  In  the  world  with  a 
positive  balance  of  $141  billion  In  1981 
to  the  largest  debtor  nation  In  the 
world  with  a  negative  balance  of  $533 
bUUon. 

We  are  running  annual  budget  defi- 
cits of  over  $100  billion  on  a  unified 
basis.  If  we  factor  in  the  trust  funds 
we  are  raiding,  the  annual  deficit 
would  be  approximately  $250  billion. 
Three  quarters  of  all  savings  are  going 
to  finance  the  debt. 

Mr.  President,  these  trends  cannot 
continue.  They  must  be  changed.  One 
result  of  these  policies  is  that  for  the 
last  full  year— 1988— our  cost  of  capital 
was  9.7  percent  In  the  United  States. 
It  was  6.5  percent  In  Germany  and  4.8 
percent  In  Japan.  Is  it  any  wonder 
that  we  are  losing  market  after 
market? 

At  the  very  time  we  are  unable  to 
pay  our  own  bills,  we  are  paying  the 
bills  for  others.  According  to  the  Inter- 
im report  of  the  Defense  Burdenshar- 
ing Panel  of  the  House  Armed  Services 
Committee,  "the  Department  of  De- 
fense has  estimated  that  roughly  60 
percent  of  the  U.S.  defense  budget  is 
attributable  to  its  defense  commit- 
ment. This  means  that  the  United 
States  is  spending  $160  to  $170  biUion 
on  NATO— and  that  Is  significantly 
more  than  the  defense  contributions 
of  the  other  15  NATO  members  put 
together." 

We  continue  to  pick  up  the  tab  for 

our  allies  even  though  we  have  to 

borrow  the  money  from  them  to  do  it. 

Mr.  President,  this  policy  makes  no 

sense. 


It  has  been  more  than  40  yean  since 
the  end  of  the  Second  World  War, 
when  the  United  States  was  far  and 
away  the  world's  preeminent  economic 
power. 

After  World  War  H  the  United 
States  represented  well  over  half  of 
the  world's  gross  national  product. 
Today  we  produce  only  22  percent  of 
the  world's  GNP  and  yet  we  act  as  if 
nothing  has  changed.  We  act  as 
though  we  must  pay  the  bills  of 
others.  That  was  true  after  World  War 
II— and  for  a  considerable  time  there- 
after. It  is  no  longer  true. 

Even  our  allies  recognize  this  ele- 
mental fact.  Jean  Pierre  Bechter.  Sec- 
retary of  the  French  Parliament's  Na- 
tional Defense  Committee,  remarked 
"Do  you  think  320  million  Europeans 
can  continue  forever  to  ask  240  million 
Americans  to  defend  us  against  280 
million  Soviets?" 

Fully  2  years  ago.  the  Economist 
wrote  that  Europe  must  get  ready  to 
defend  Itself,  both  for  safety's  sake 
and  for  the  sake  of  self  respect.  As  this 
article  pointed  out,  241  million  Ameri- 
cans with  an  Income  of  a  bit  over  $4 
trillion  do  not  see  why  374  million  Eu- 
ropeans with  $3.5  trillion  should  need 
300.000  American  servicemen  and 
about  $100  million  a  year  of  the  Amer- 
ican defense  budget  to  guard  them, 
giving  nothing  In  reply  except  the 
cheery  explanation  that  Europe  is 
worth  every  penny  of  it. 

And  yet  we  continue  to  shoulder  a 
disproportionate  share  of  the  defense 
burden  for  our  allies.  We  pay  6  per- 
cent of  our  GNP  for  defense,  the  Eu- 
ropeans about  3  percent,  and  Japan  1 
percent. 

On  average,  each  United  States  citi- 
zen pays  $1,155,  each  West  German 
$453.  and  each  Japanese  $163. 

They  take  the  difference  and  invest 
the  money  in  education  for  their  kids, 
health  care  for  their  seniors,  and  con- 
sumer products  that  kill  our  competi- 
tive position  in  market  after  market. 

We  are  attempting  to  take  on  our 
allies  with  our  hands  tied  behind  our 
backs. 

Our  reason  Is  an  enormous  subsidy 
being  provided  to  those  with  whom  we 
are  in  direct  competition.  Mr.  Presi- 
dent, we  must  move  in  a  new  direction. 
We  must  face  a  new  world,  new  reali- 
ties, and  this  amendment  acknowl- 
edges the  problems  but  avoids  address- 
ing them  in  any  significant  way. 

I  will  support  the  amendment  be- 
cause at  least  it  does  acknowledge  the 
subject,  but  I  don't  want  my  vote  mis- 
construed in  any  way.  This  is  mighty 
weak  medicine.  In  my  judgment  It 
does  not  meet  the  need. 


BUKDKNSBARING  AMZNUtKHT 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  express  my  support  for 
the  burdensharing  amendments  that 
the  Senate  Armed  Services  Committee 


ITCTQ 


rr»Mr:ppQ^fnMAT  WFrnnn—QFiMATF 


Aiimiaf  9    1QRQ 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17679 


17678 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


proposed  and  this  body  adopted  last 
night. 

Mr.  President,  this  series  of  amend- 
ments, which  were  adopted  as  a  group, 
call  for  the  administration  to  negoti- 
ate with  our  European  and  Pacific 
allies  on  their  contributions  toward 
the  common  defense.  These  amend- 
ments are  not  intended  to  criticize  our 
allies.  The  committee  crafted  these 
amendments  recognizing  the  signifi- 
cant contributions  our  allies  are 
making  on  behalf  of  our  common  de- 
fense. These  amendments  are  also  an 
endorsement  of  the  great  economic 
strides  our  allies  have  made  over  the 
past  decades,  and  they  recognize  their 
position  as  equal  partners  in  the  de- 
fense of  the  free  world. 

Mr.  President,  the  Congress  has  pre- 
viously taken  steps  to  ensure  that  the 
United  States  does  not  bear  a  dispro- 
portionate share  of  the  defense  of 
Ehirope  and  the  Par  East.  These  steps 
have  resulted  in  increased  dedication 
of  resources  by  our  allies  toward  the 
common  defense,  but  not  enough  in 
view  of  the  current  fiscal  and  political 
environment.  I  am  convinced  the 
United  States  must  take  action  now  to 
make  its  scarce  defense  resources  go 
further  or  face  a  reduced  military  ca- 
pability over  the  next  decade. 

I  strongly  support  the  amendment 
on  the  NATO  Proportionality  Ceiling. 
In  view  of  the  ongoing  negotiations  on 
conventional  forces  in  Europe,  I  think 
it  is  imperative  that  our  NATO  Allies 
do  not  take  the  precipitous  step  of  uni- 
laterally reducing  their  forces.  The 
amendment  does  not  require  addition- 
al expenditures  on  the  part  of  the 
allies,  but  ensures  that  they  maintain 
their  current  contributions  to  the  de- 
fense of  the  alliance  during  the  ongo- 
ing CFE  talks. 

Mr.  President,  our  Nation  has  main- 
tained a  special  relationship  with 
Japan  over  the  past  40  years.  The 
United  States  maintains  approximate- 
ly 63,000  troops  in  Japan.  Although 
Japan  pays  approximately  $2.5  billion 
toward  the  cost  of  maintaining  these 
forces,  the  United  States  bears  a  con- 
siderable portion  of  the  cost.  In  view 
of  the  fact  that  Japan's  gross  national 
product  is  second  only  to  the  United 
States,  Japan  can  Increase  its  contri- 
bution toward  maintaining  these 
forces  without  a  significant  imposition 
on  its  treasury.  I  want  to  emphasize 
that  the  amendment  does  not  advo- 
cate any  withdrawal  of  forces  from 
Japan  nor  does  it  call  for  Increasing 
Japanese  military  commitments  out- 
side Its  current  recognized  defense 
area. 

Mr.  President,  46,000  American  serv- 
icemen are  stationed  in  South  Korea 
working  in  equal  partnership  with  the 
South  Korean  forces  in  maintaining 
the  peace  on  the  peninsula.  Although 
I  do  not  believe  that  the  South  Kore- 
ans should  ever  face  the  massive  mili- 
tary power  of  North  Korea  by  Itself,  I 


believe  we  are  now  at  a  point  to  evalu- 
ate the  requirement  for  keeping  such 
a  large  number  of  forces  in  South 
Korea.  The  amendment  crafted  by  the 
committee  calls  for  a  5-year  plan  for 
restructuring  the  United  States  mili- 
tary presence  In  South  Korea.  This  re- 
structuring should  take  into  consider- 
ation South  Korea's  significant  eco- 
nomic growth  and  increased  military 
capabilities. 

Mr.  President,  I  want  to  restate  that 
these  amendments  do  not  belittle  the 
significant  contributions  our  allies 
make  toward  world  peace.  Rather, 
they  are  a  reflection  of  stark  economic 
conditions  and,  based  on  these  condi- 
tions, represent  a  realistic  approach  to 
burdenshariiuc-  I  urge  the  admlnstra- 
tion  to  support  these  initiatives  and 
begin  the  negotiations  called  for  in 
these  amendments  at  the  earliest  pos- 
sible date. 

APACHE  HSLICOPTERS 

Mr.  DeCONCINI.  Would  the  distin- 
guished chairman  and  manager  of  the 
bill  yield  for  a  question? 

Mr.  NUNN.  I  would  be  glad  to  yield 
for  the  senior  Senator  from  Arizona. 

Mr.  DeCONCINI.  In  the  report  ac- 
companying the  bill,  the  committee 
notes  its  approval  of  several  program 
terminations  proposed  by  the  adminis- 
tration. The  report  notes  that  the  pro- 
posed termination  of  marginal  pro- 
grams was  approved  to  reduce  the 
budget  rather  than  stretch  out  pro- 
duction rates  on  most  weapons  sys- 
tems. 

I  am  particularly  concerned  about 
the  termination  of  the  Army's  AH-64 
Apache  program  and  the  underlying 
rationale  for  that  action. 

As  we  all  know,  the  Apache  is  un- 
questionablye  the  world's  best  attack 
helicopter  smd  represents  a  significant 
part  of  our  antitank  capability.  The 
Apache's  unparalleled  battlefield  mo- 
bility, plus  its  self-deployability  to 
Europe  and  to  other  potential  thea- 
ters, makes  it  a  major  conventional 
force  multiplier.  In  today's  and  tomor- 
row's international  environment,  this 
type  of  conventional  force  mobility 
and  antitank  capability  is  critical. 

Mr.  NUNN.  The  Senator  from  Arizo- 
na is  correct.  The  Apache  is  an  excel- 
lent antitank  antiarmor.  and  close  sup- 
port weapons  system  for  the  Army.  I 
fully  support  the  fiscal  year  1990  pro- 
duction program  as  the  committee's 
recommendations  reflect. 

Mr.  DeCONCINI.  I  appreciate  the 
chairman's  and  the  committee's  sup- 
port of  the  President's  fiscal  year  1990 
request  for  $752.1  million  to  procure 
66  Apaches.  I  have  even  drafted  a 
number  of  amendments  to  increase 
the  procurement  of  the  Apache. 

However,  I  am  most  concerned  about 
the  potential  termination  of  the 
Apache  after  the  fiscal  year  1991  pro- 
curement. As  you  know,  the  Apache  is 
the  only  active  heavy  attack  helicop- 
ter in  production  in  the  free  world. 


Furthermore,  Congress  approved  initi- 
ation of  multiyear  procurement  for 
the  Apache  starting  last  year.  In  fact, 
some  $40  million  was  added  to  the 
DOD  appropriations  bill  last  year  in 
advanced  procurement  funds  to  initi- 
ate that  multiyear  procurement. 

The  effect  of  the  termination  is  to 
first,  disregard  the  congressionally  ap- 
proved multiyear  program;  second,  to 
reduce  some  168  aircraft  which  were 
to  go  to  reserve  components,  particu- 
larly the  Army  National  Guard;  and 
third,  leave  the  country  without  a 
warm  attack  helicopter  production 
base  for  a  nimiber  of  years  until  the 
new  LHX  program  enters  production. 

Based  on  past  experience,  there  will 
likely  be  further  delays  in  the  LHX 
program.  In  that  regard,  I  note  that 
the  House  Appropriations  Committee 
is  considering  this  week  a  recommen- 
dation to  require  a  competitive  proto- 
type fly-off  prior  to  award  of  the  full- 
scale  development  contracts.  This  will 
increase  that  time. 

In  light  of  the  importance  placed  on 
the  total  force  concept  by  the  commit- 
tee, the  Congress,  and  the  Depart- 
ment, this  termination  is  unjustified 
in  my  opinion. 

Finally,  from  the  State  of  Arizona's 
point  of  view,  the  termination  is  devas- 
tating news.  In  addition  to  the  expect- 
ed loss  of  jobs,  the  impact  will  fall 
most  severely  on  the  Apache  tribe 
which  has  been  working  with  the 
prime  contractor  to  establish  produc- 
tion operations  on  the  Apache  reserva- 
tion. This  program  has  been  most  suc- 
cessful to  date  and  its  loss  will  be  a  big 
setback. 

Mr.  McCAIN.  I  share  Senator 
DeConcini's  views  and  concerns  re- 
garding the  Army's  treatment  of  the 
AH-64  Apache  attack  helicopter  pro- 
gram. I  have  already  sponsored  an 
amendment  in  the  Senate  Armed  Serv- 
ices Committee  to  join  the  House  in 
procuring  Apaches  in  a  multiyear  pro- 
curement program.  As  I  have  said  ear- 
lier in  the  defense  debate,  I  will  also 
support  the  other  body  in  conference. 

My  concerns  also  go  far  beyond  any 
support  for  a  pet  rock  or  a  special  in- 
terest of  my  State.  The  Apache  is 
widely  recognized  to  be  the  best  attack 
helicopter  in  the  world.  The  AH-64  is 
also  one  of  the  few  systems  that  can 
rapidly  redeploy  to  deal  with  a  Soviet 
breakthrough  and  can  quickly  deploy 
tank-killing  power  in  low  intensity 
combat.  AH-64's  routinely  perform 
night  attack  missions  in  training  sce- 
narios against  "enemy"  targets  up  to 
70  miles  behind  the  front  lines  of  the 
battlefield  and  usually  are  undetected 
by  the  opposing  forces  until  they  per- 
form their  lethsd  attacks  on  their  tar- 
gets. In  NATO  Reforger  exercises  the 
Apache  has  proved  to  be  a  uniquely  ef- 
fective weapon  in  the  NATO  battle  en- 
vironment. Opposing  forces  in  those 
military    exercises    have    lauded    the 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17679 


JMI 


Apache  as  a  truly  unique  and  unsur- 
passed weapons  system. 

If  we  need  further  testimony  to  the 
combat  effectiveness  of  attack  helicop- 
ters, consider  how  our  potential  adver- 
saries are  utilizing  them.  The 
U  S.S.R.'s  HIND-E  is  the  closest  single 
rival  to  the  AH-64.  Available  informa- 
ton  indicates  that  the  Warsaw  Pact  de- 
ployed 993  Hind  helicopters  at  the  end 
of  1987.  At  that  time,  the  United 
States  deployed  only  430  attack  heli- 
copters of  any  kind,  and  our  allies  de- 
ployed 422.  The  U.S.S.R.  has  since 
maintained  a  production  rate  of  ap- 
proximately 400  military  helicopters 
per  year  and  this  level  of  production  is 
expected  to  continue.  Furthermore, 
the  U.S.S.R.  is  expected  to  introduce 
two  new  attack  helicopters,  the  Havoc 
and  the  Hokum,  into  their  force  struc- 
ture over  the  next  several  years. 

With  this  in  mind,  the  decision  to 
curtail  attack  helicopter  production 
appears  extremely  questionable.  The 
continued  buildup  of  U.S.S.R.  attack 
helicopters  clearly  offsets  any  pro- 
posed reduction  in  tank  forces  and  in 
terms  of  mobiUty  and  firepower  actu- 
ally increases  their  conventional  capa- 
bUity. 

I  realize  the  problems  that  continu- 
ing the  production  of  the  AH-64  could 
present  in  terms  of  future  defense 
budgets.  I  believe,  however,  that  there 
is  a  cost-effective  way  to  solve  this 
Apache  production  problem. 

It  seems  to  me  that  the  best  way  to 
procure  this  vitally  needed  attack  heli- 
copter is  by  means  of  the  program  rec- 
ommended by  the  House  Armed  Serv- 
ices Committee:  A  multiyear  program 
at  a  rate  of  60  per  year.  This  multiyear 
program  would  allow  a  reduction  of 
fimds  required  by  $27.5  million  in 
fiscal  year  1990  and  by  $61.1  mUlion  in 
fiscal  year  1991.  It  will  have  several 
other  important  benefits. 

These  reasons  for  supporting  a  mul- 
tiyear program  of  Apaches  at  a  pro- 
duction rate  of  60  per  year,  and  others 
stated  by  my  colleague  from  Arizona, 
make  what  I  beUeve  to  be  a  compelling 
case  for  proceeding  with  the  AH-64 
program  in  that  fashion.  I  am  sorry 
that  we  in  this  body  are  not  ready  to 
support  a  suitable  amendment,  but 
this  is  clearly  an  urgent  priority  once 
we  are  in  conference. 

Mr.  NUNN.  The  Senator  raises  a 
number  of  excellent  points.  The  com- 
mittee is  concerned  about  having  an 
adequate  number  of  attack  helicopters 
In  the  Army  National  Guard.  Unfortu- 
nately, some  very  difficult  procure- 
ment decisions  had  to  be  made  this 
year  and  more  will  have  to  be  made 
next  year  as  well. 

Mr.  DeCONCINI.  I  appreciate  the 
difficult  decisions  facing  the  chairman 
and  the  Department.  I  have  been  fol- 
lowing the  situation  carefully  as  a 
member  of  the  ^propriations  Com- 
mittee which  will  shortly  be  address- 
ing many  of  the  same  problems. 


I  hope  the  chairman  will  keep  an 
open  mind  about  the  termination  and 
would  be  willing  to  reconsider  the 
issue  next  year.  I  trust  that  the  chair- 
man will  be  equally  opermilnded 
during  the  conference  with  the  House 
Armed  Services  Committee  which  has 
included  bill  language  directing  the 
Army  to  proceed  with  the  multiyear 
Apache  procurement. 

I  would  like  to  add  that  this  mul- 
tiyear procurement  would  provide  an 
estimated  13.2-percent  savings  over  4 
years— savings  which  well  exceed  the 
10-percent  minimum  savings  pre- 
scribed by  the  reported  bUl.  This 
equates  to  savings  of  $420  million  over 
single  year  procurement  and  would 
provide  $27.5  million  in  savings  this 
year. 

Mr.  NUNN.  I  am  aware  that  the 
House  has  taken  a  different  position 
than  the  Senate  on  a  number  of  the 
proposed  terminations.  This  commit- 
tee's historic  support  for  the  Apache 
program  clearly  suggests  that  our  rec- 
ommendation was  a  most  difficult  one. 
Perhaps  the  distinguished  chairman  of 
the  Conventional  Forces  Subcommit- 
tee would  care  to  comment. 

Mr.  LEVIN.  Mr.  President,  our  sub- 
committee fully  considered  the 
Apache  production  program  during 
markup.  It  was  a  close  call  and  we 
chose  to  support  the  Department's 
recommended  terminations  although 
the  Apache  was  at  the  top  of  our  list 
of  items  that  would  otherwise  have 
been  reversed. 

I  can  assure  the  senior  Senator  from 
Arizona  that  we  will  listen  carefully  to 
the  House's  argument  and  hopefully 
find  a  solution  acceptable  to  everyone, 
including  the  Senator  from  Arizona. 

Mr.  DIXON.  If  the  Senator  would 
yield,  I  am  pleased  that  the  senior 
Senator  from  Arizona  has  raised  this 
issue.  I  was  disappointed  that  Secre- 
tary Cheney  recommended  termina- 
tion of  the  AH-64.  I  have  flown  in  the 
aircraft  and  believe  it  is  the  finest 
attack  helicopter  in  the  world.  We 
considered  several  amendments  during 
markup  to  restore  funding  for  the  AH- 
64.  I  voted  for  those  amendments,  but 
unfortunately  we  did  not  win.  I,  too, 
hope  that  the  leadership  of  the  com- 
mittee is  openminded  on  the  subject 
when  we  go  to  conference.  I  would  like 
to  restore  the  AH-64  program,  but  I 
know  it  will  be  a  difficult  conference 
and  we  all  will  have  to  approach  it  in 
an  objective  manner. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished chairmen  of  the  committee 
and  subcommittee  for  their  remarks. 
In  light  of  their  assurance  that  the 
issue  of  continued  production  of  the 
Apache  beyond  fiscal  year  1991  will  be 
approached  with  an  open  mind,  I  will 
not  proceed  with  my  plan  to  offer 
amendments  concerning  the  Apache 
production  program. 

Mr.  NUNN.  I  thank  the  Senator  for 
withholding    his    amendment.    I    can 


assure  the  Senator  that  we  will  fully 
consider  continued  Apache  produc- 
tion, the  4-year  multiyear  contract 
issue,  and  the  fiscal  year  1990  funding 
shortfall  point  you  have  outlined  for 
us  here.  I  thank  the  distinguished  Sen- 
ator from  Arizona  for  his  interest. 


COWBITIOIIAL  ABMS  COimOL  VBUnCATIOIl 

Mr.  WIRTH.  Mr.  President,  the  ini- 
tiatives outlined  by  Soviet  President 
Gorbachev  at  his  United  Nations 
speech  last  December  and  President 
Bush  at  the  NATO  sxmMnit  at  the  end 
of  May  have  propelled  conventional 
arms  control  to  the  top  of  the  East- 
West  agenda.  The  proposals  of  the  two 
sides  at  the  negotiations  at  Vienna, 
now  in  their  sixth  month,  are  more  re- 
markable for  their  similarities  than 
their  differences.  President  Bush's 
push  to  seek  agreement  on  a  conven- 
tional arms  reduction  accord  within 
one  year  has  accelerated  work  on  the 
remaining  areas  of  disagreement. 

No  aspect  of  the  emerging  agree- 
ment on  Conventional  Armed  Forces 
in  Europe  tCFEl  is  more  complex 
than  the  verification  regime  which 
will  accompany  such  an  agreement. 
Unlike  the  verification  provisions  out- 
lined in  previous  bilateral  nuclear 
arms  control  accords,  verification  of  a 
CFE  agreement  will  require  coopera- 
tion among  23  nations  covering  hun- 
dreds of  thousands  of  defense  items 
and  military  personnel  in  an  area 
stretching  from  the  Atlantic  Ocean  to 
the  Ural  Mountains. 

In  recognition  of  the  importance  and 
complexity  of  conventional  arms  con- 
trol verification,  the  Senate  Armed 
Services  Committee  in  its  markup  of 
the  fiscal  year  1990  Defense  Depart- 
ment authorization  bill  now  pending 
before  the  Senate  agreed  to  add  a  pro- 
vision requiring  a  Presidential  report 
on  the  types  of  measures  that  would 
be  necessary  to  verify  effectively  the 
conventional  arms  proposal  adopted  at 
the  NATO  Summit  on  May  30,  1989. 
That  provision,  section  905,  Is  self-ex- 
planatory, and  I,  therefore,  ask  unani- 
mous consent  that  the  text  of  the  sec- 
tion appear  in  full  in  the  Record  at 
this  point. 

There  being  no  objection,  the  sec- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC  m.  REPORT  ON  CONVENTIONAL  ARMS  CON- 
TROL VERIFICATION. 

(a)  Report.— (1)  The  President  shall 
submit  to  the  Committee  on  Aimed  Services 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Committee  on  Armed 
Services  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives a  report  on  the  types  of  measures 
that  would  be  required  to  verify  effectively 
the  proposal  for  conventional  arms  reduc- 
tions in  Europe  adopted  by  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
zation  (NATO)  on  May  30,  1989.  The  Presi- 
dent shall  include  In  such  report— 

(A)  a  discussion  of  the  necessary  types  of 
data  that  would  be  exchanged  by  the  par^ 
ties  to  such  an  agreement; 
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(B)  a  description  of  the  national  technical 
means,  on-site  Inspections,  and  other  coop- 
erative measures  that  would  be  necessary 
for  the  parties  to  such  an  agreement  to 
detect  and  verify  potential  or  actual  viola- 
tions of  the  acreement; 

(C)  an  analysis  of  the  measures  that 
would  be  required  to  monitor  (1)  the  with- 
drawal and  demobilization  of  military  per- 
sonnel, and  (11)  the  withdrawal  and  when  re- 
quired, the  destruction  of  military  equip- 
ment provided  for  In  any  such  agreement: 

(D)  a  discussion  of  the  procedures  NATO 
would  follow  in  the  event  of  a  violation  of 
such  agreement  by  a  member  or  members  of 
the  Warsaw  Treaty  Organization;  and 

(E)  a  comprehensive  analysis  of— 

(1)  the  uncertainties  in  data  bases  used  by 
the  United  States  with  respect  to  the  mili- 
tary forces  of  the  United  States,  the  mili- 
tary forces  of  the  allies  of  the  United 
States,  and  the  military  forces  of  the 
Warsaw  Pact  countries; 

(11)  the  uncertainties  in  the  estimates  of 
the  trends  in  such  forces;  and 

(ill)  the  differences  in  the  data  bases  used 
by  the  United  SUtes.  the  allies  of  the 
United  States,  and  the  Warsaw  Pact  coun- 
tries. 

(2)  The  smalysls  required  under  paragraph 
(IKE)  shall  address  separately  the  uncer- 
tainties in  the  estimates  of  the  following: 

(A)  Active  forces. 

(B)  Reserve  forces. 

(C)  Total  equipment  of  such  forces. 

(D)  Indigenous  forces. 

(F)  Forces  of  a  country  stationed  outside 
such  country. 

(b)  DKAOLim  roK  Report.— The  President 
shall  submit  the  report  not  later  than 
March  1,  1990.  together  with  such  com- 
ments and  recommendations  as  he  deter- 
mines appropriate.  The  report  shaU  be  sub- 
mitted in  both  classified  and  unclassified 
versions. 

Mr.  WIRTH.  Mr.  President,  at  a 
recent  disciission  on  conventional 
arms  control  at  the  Center  for  Strate- 
gic and  International  Studies  [CSIS],  I 
raised  the  issue  of  verification  and  the 
status  of  oiu:  thinldng,  both  inside  and 
outside  the  Oovemment,  on  the  issues 
we  face  in  shaping  a  verification  pack- 
age for  the  CFE  talks.  It  was  agreed 
that  a  great  deal  more  work  in  this 
area  was  necessary,  and  CSIS  accord- 
ingly convened  a  working  group  to 
outline  an  issues  paper  on  convention- 
al arms  control  verification.  That 
group  was  led  by  Michael  Moodie, 
senior  fellow  at  CSIS.  and  benefited 
from  the  views  of  several  experts, 
acting  in  a  private  capacity,  including 
Maria  Alongi,  CSIS:  Lt.  Col.  E>om 
Crawford,  U.S.  Army  Concepts  Analy- 
sis Agency;  Andrew  Hamilton.  Nation- 
al Defense  University;  Stanley  Sloan. 
Congressional  Research  Service: 
Thomas  Stewart.  BDM  Corp.;  and  Jeff 
Seabright  of  my  Senate  staff. 

An  excellent  paper  outlining  conven- 
tional verification  issues  resulted  from 
that  meeting  and  I  commend  it  to  aU 
of  my  colleagues.  This  paper  addresses 
the  unique  requirements  for  a  CFE 
verification  regime,  and  provides  an 
extremely  useful  framework  for  analy- 
sis of  this  important  issue.  I  ask  unani- 
mous consent  that  the  paper  entitled 
"Conventional  Arms  Control  Verifica- 


tion: An  Outline  of  the  Issues  by  the 
Center  for  Strategic  and  International 
Studies"  appear  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

CONVEKTIOKAL  AlUCS  CONTROL  VKRIFICATIOH: 

An  Outlins  op  thc  Issuks  by  thz  C^kmtkr 

POR  Strategic  and  International  Studies 

The  recent  progress  in  the  conventional 
arms  control  negotiations  in  Vienna  and 
President  Bush's  objective  of  securing  an 
agreement  within  a  year  highlight  the  im- 
mediate need  to  consider  the  complex  issues 
associated  with  conventional  arms  control 
verification  and  the  requirements  of  an  ef- 
fective verification  regime.  This  point  paper 
is  designed  to  prompt  preliminary  consider- 
ations of  some  of  the  critical  issues  sur- 
rounding verification:  its  objectives,  the 
methods  to  be  employed,  potential  trade- 
offs and  some  problem  areas  that  will  have 
to  be  resolved  to  achieve  a  politically,  mili- 
tarily  and  economically  viable  verflcation 
regime. 

I.  background 
1.  The  lack  of  precedent 

Verifying  conventional  arms  control  will 
be  very  different  from  monitoring  compli- 
ance with  nuclear  weapons  agreements. 
Thinking  about  conventional  arms  will  re- 
quire a  changed  mind  set  regarding  several 
issues: 

Conventional  arms  control  verification 
measures  wlU  in  themselves  affect  the  Euro- 
pean security  context.  The  rights  and  obli- 
gations defined  by  an  eventual  verification 
regime  will  regulate  the  way  each  nation 
t>arty  to  the  treaty  conducts  Its  military 
business,  and  set  the  basis  by  which  nations 
will  conduct  their  relations. 

The  degree  of  precision  that  Is  (>osslble— 
and  the  degree  of  precision  that  is  necessary 
to  determine  a  militarily  significant  viola- 
tion—is considerably  less  for  conventional 
agreements  than  in  the  nuclear  area. 

The  methods  of  verification  will  reflect  a 
different  mix  of  human  and  technical  re- 
sources. 

If  a  conventional  agreement  Is  secured, 
verification  very  likely  wlU  be  conducted  on 
a  multinational  basis  with  NATO  allies, 
rather  than  by  the  U.S.  alone,  and  will  re- 
quire a  multinational  response,  an  aspect  of 
conventional  arms  control  verification  that 
Is  likely  to  create  considerable  complexity  in 
organizing,  implementing  and  funding  a  ver- 
ification regime. 

The  nature  of  the  items  covered  by  an 
eventual  conventional  arms  control  agree- 
ment is  such  that  mlsperceptlon  and  ambi- 
guity could  prove  serious  ot>stacles  to  ascer- 
taining compliance.  Thus,  close  cooperation 
and  information  sharing  between  NATO 
and  the  Warsaw  Pact  should  be  an  integral 
part  of  a  verification  regime. 

Z.  Ttie  NATO  conventional  arm*  control 
proposal 

The  following  verification  issues  are 
raised  on  the  assumption  that  an  eventual 
conventional  arms  control  agreement  will 
not  be  fundamentally  different  from  the 
current  NATO  proposal  as  amended  after 
the  May  NATO  summit.  The  amended 
NATO  proposal  calls  for 

Parity  in  numbers  of  tanks,  artillery 
pieces,  and  armored  troop  carriers  at  levels 
lower  than  current  NATO  holdings;  for 
each  alliance,  this  will  mean  achieving  the 
following  ceilings  within  the  area  extending 
from  the  Atlantic  to  the  Urals:  20,000  tanks. 


16.500  artillery  pieces.  28,000  armored  troop 
carriers. 

Within  these  ceilings,  limiting  the  num- 
bers of  tanks,  artillery  pieces,  and  armored 
troop  carriers  that  any  one  nation  can  hold: 
12,000  tanks.  10.000  artillery  pieces.  16.800 
armored  troop  carriers. 

Umiting  the  numbers  of  tanks,  artillery 
pieces,  and  armored  troop  carriers  stationed 
outside  national  borders:  3,200  tanks.  1,700 
artillery  pieces,  6,000  armored  troop  carri- 
ers. 

Placing  sublimits  for  different  geographi- 
cal areas.  In  Central  Europe,  an  area  com- 
prising Poland,  the  ODR,  Czechoslovakia, 
the  PRO,  Belgium,  the  Netherlands,  and 
Luxembourg,  each  alliance  could  hold:  8.000 
tanks,  4,500  artillery  pieces,  11,000  armored 
troop  carriers. 

Reducing  manpower  to  a  ceiling  of  275,000 
for  the  region  extending  from  the  Atlantic 
to  the  Urals. 

Reducing  combat  aircraft  to  a  celling  of 
5,700  and  combat  helicopters  to  1,900  within 
the  Atlantic  to  the  Urals  region. 

We  assume  that  resolution  of  issues  out- 
standing at  this  point  in  the  negotiations— 
the  type  of  aircraft  to  be  removed:  defini- 
tions of  equipment  and  zones  to  be  covered; 
discrepancy  in  the  number  of  systems  to  be 
reduced— will  not  significantly  alter  the  ver- 
ification requirements  of  an  agreement. 
II.  the  objectives  op  veripicatioh 

Verification  is  designed  to: 

•detect  noncompliance: 

•provide  a  basis  for  continued  adherence 
to  the  treaty  or  for  taking  action  against 
the  violator; 

•deter  noncompliance  by  increasing  the 
risk  of  detection. 

To  accomplish  the  above  goals  in  the  most 
efficent  manner,  a  verification  regime  must 
be  able  to: 

At  a  minimum,  capture  militarily 
significant  vitUations 

Because  of  the  nature  of  the  equipment 
involved  and  the  area  covered  by  the  talks,  a 
discrepancy  between  the  limits  of  the  treaty 
and  the  actual  numbers  at  any  one  time  wUl 
be  neither  uncommon  nor  necessarily  mili- 
tarily significant.  However,  depending  on 
the  equipment  involved  and  factors  such  as 
the  location,  timing,  and  size  of  the  discrep- 
ancy, it  could  prove  destabilizing.  The  verifi- 
cation regime  must  be  able  to  capture  these 
nuances  and  distinguish  a  militarily  signifi- 
cant violation  from  a  technical  discrepancy. 
Remain  vUMe  over  time 

It  should  be  the  task  of  all  parties  In- 
volved to  ensure  that  the  verification 
regime  remains  viable  over  time.  The  goal  of 
the  negotiations  is  to  limit  not  only  forces 
but  each  side's  capabilities  to  Initiate  an 
attack  as  well.  Thus,  one  aspect  of  the  veri- 
fication regime  should  be  to  ensure  not  just 
that  the  numbers  of  equipment  and  person- 
nel remain  within  acceptable  limits  but  also 
that  the  remaining  force  structures,  doc- 
trine, and  training  are  not  reconfigured  to 
achieve  offensive  capabilities. 

Accommodate  technological  dtati^e 
Technological  change  has  both  negative 
and  positive  implications  for  a  veriflcatiOD 
regime.  On  one  hand,  technological  mo«lem- 
ization  could  lead  to  circumventloD  of  the 
agreement.  The  trade-off  Is  that  limits  on 
modernization  are  very  difficult.  If  not  Im- 
possible, to  monitor  and  restrict,  partly  be- 
cause such  monitoring  would  require  ex- 
tremely intrusive  measures  in  the  dvUlan 
industrial  realm  that  would  raise  ofwosttion 
in  the  West.  In  addition,  modemlaaiao  has 
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merits.  The  West  has  a  lead  in  technology 
and  modernization  that  could  lead  to  the 
development  of  more  stabilizing  systems 
than  those  presently  in  use. 

Accommodate  political  change 
A  verification  regime  that  monitors  the 
adjustment  of  force  structures  and  capabili- 
ties of  the  Warsaw  Pact  and  NATO  is  neces- 
sarily also  a  system  for  managing  the  securi- 
ty structure  of  Europe.  Such  a  system  will 
have  to  be  flexible  enough  to  accommodate 
the  political  changes  that  might  be  prompt- 
ed by  military  adjustments,  especially  in 
Eastern  Europe. 

Balance  resources  and  outcomes 
The  level  of  certainty  in  an  agreement  will 
be  determined  to  a  great  extent  by  the  re- 
sources allocated  to  verification.  The  most 
efficient  verification  regime  will  be  based  on 
simplicity  and  economy  of  effort.  This  in- 
volves deciding  an  acceptable  level  of  confi- 
dence and  risk  and  balancing  that  require- 
ment with  available  resources.  Striking  such 
a  balance  will  avoid  setting  verification  re- 
quirements so  high  that  the  margin  of  secu- 
rity obtained  by  expending  additional  re- 
sources is  not  high  enough  to  justify  the 
effort. 

III.  vxRincATiON  methods 
No  single  method  for  verifying  a  conven- 
tional arms  control  agreement  will  suffice. 
Monitoring  an  arms  control  agreement  will 
require  the  Integration  of  a  variety  of  meth- 
ods and  approaches.  Each  method  has 
strengths  and  weaknesses,  but  in  some  com- 
bination they  can  provide  an  adequate  level 
of  assurance  regarding  the  other  side's  com- 
pliance with  an  agreement. 

1.  National  Technical  Means  (NTM).— The 
heading  of  NTM  is  assigned  to  a  variety  of 
data  gathering  methods,  usually  involving 
satellite  photo-reconnaissance  and  exploita- 
tion of  electronic  signals  Intercepted  on  the 
surface,  in  the  air,  and  from  space. 

Strengths 

Can  detect  large  movements  of  units  or 
equipment  out  of  garrison. 

Can  cover  a  large  geographical  area  over  a 
specific  time  (particularly  in  the  case  of 
electronic  signals  collection). 

Can  Indicate  to  the  monitoring  side  areas 
deserving    more    in-depth    observation    by 
other,  more  Intrusive  means. 
Weaknesses 

Orbital  paths  of  space-based  systems  are 
predictable  and  allow  scheduling  of  activi- 
ties to  avoid  detection. 

Satellite  inn»y<ng  cannot  penetrate  dense 
cloud  cover.  Because  Central  E^irope  is  esti- 
mated to  be  under  cloud  cover  00%  of  the 
time,  NTM  must  be  complemented  by  other 
means  of  verification. 

Various  geographic  areas  are  not  uniform- 
ly amenable  to  ground  and  air  electronic 
monitoring. 

Because  NTMs  are  a  limited  national  re- 
source used  for  global  intelligence  gather- 
ing, are  considered  relatively  vulnerable  to 
collection  countermeasures.  and  Involve  sen- 
sitive technologies  and  techniques,  sharing 
NTM-derived  information  with  the  allies 
and  other  nations  involved  in  the  agreement 
will  be  problematic.  A  precedent  exists,  how- 
ever, for  ■hiring  NTM-<lerived  information. 
The  VA  currently  shares  such  information 
with  the  USSR  to  monitor  compliance  with 
the  SALT.  ABM.  and  INF  agreements. 

2.  Overflights.— President  Bush's  recently 
enunciated  interest  in  an  "open  skies" 
regime  has  reintroduced  the  concept  of  air- 
craft overflights  as  a  means  to  gather  Infor- 


mation on  the  other  side's  military  acttvl- 

tles. 

Strengths 

Can  provide  higher  resolution  pictures  of 
activities  on  the  ground  than  NTM.  Can 
carry  other  sensors,  such  as  synthetic  aper- 
ture radar. 

Can  be  carried  out  at  low  altitude,  below 
cloud  cover. 

Are  not  physically  restricted  to  following 
a  predictable  schedule,  thus  do  not  necessar- 
ily allow  observed  party  to  develop  counter- 
ing schedule  for  forbidden  activities. 

Information  can  be  developed  on  a  multi- 
lateral basis  bypassing  limitations  on  release 
of  NTM  information. 

Weaknesses 

Requires  time-consuming  and  manpower 
Intensive  exploitation  of  reconnaissance 
products. 

Limited  area  of  coverage  by  one  flight. 
The  area  of  coverage  depends  on  the  flight 
altitude.  CHoud  cover  will  require  low-alti- 
tude flights,  that  in  turn  will  limit  coverage. 
This  will  require  more  frequent  flights. 

Trade-off  between  equipping  aircraft  with 
sopliisticated  or  sensitive  technology  and 
risk  that  such  teclinology  could  be  lost. 

Could  prove  politically  untenable  among 
the  Western  European  publics  after  the 
recent  string  of  air  crashes.  An  overflight 
regime  could  be  made  more  palatable  by  in- 
cluding "keep-out  zones"  over  which  there 
would  be  no  flights. 

3.  Sensors  and  tags.— A  sensor  Is  a  device, 
such  as  a  radar,  seismic  sensor,  acoustic 
sensor,  conventional  or  infra-red  video,  or 
even  sonar  that  can  monitor  activity  in  the 
air,  on  land,  or  in  water.  A  tag  Is  a  device  or 
procedure  for  marking  materials  and  equip- 
ment. Tagging  only  those  items  permitted 
by  an  agreement  would  help  inspectors  to 
determine  whether  any  additional,  untagged 
Items  have  been  introduced  in  either  side's 
arsenal.  Tags  could  include  microelectronic 
devices,  applied  paints,  or  optic  fibers.  Some 
tagging  technologies  would  require  on-site 
inspections  while  others  may  involve  remote 
reading. 

Strengths 

Less  expensive  than  human  resources. 

Less  intrusive  than  OSI. 

Can  provide  24  hour  monitoring. 

Self-monitoring.  Many  sensors  can  detect 
tampering.  (Cameras  could  watch  stored 
equipment  to  guard  against  tampering  with 
tags. 

Interruption  of  sensor  signals  could  pro- 
vide an  indication  of  preparation  of  war. 
Weaknesses 

Some  susceptibility  to  tampering.  There  Is 
a  trade-off  between  resources  spent  on 
tamper-proofing  and  self-monitoring.  De- 
pending on  the  emphasis  given  to  tags  and 
sensors  in  a  particular  verification  regime, 
some  level  of  security  against  tampering 
might  have  to  be  foregone  in  favor  of  sav- 
ings or  Investment  in  another  area,  allowing 
a  theoretical  possibility  of  tampering. 

Very  limited  coverage. 

Raw  output  from  numerous  dispersed  sen- 
sors would  require  substantial  communica- 
tion, and  technical  and  human  resources  for 
data  transmission  and  around  the  clock 
analysis. 

Raw  data  provided  by  tags  and  sensors 
cannot  convey  in  Itself  the  real  significance 
of  a  violation.  What  could  appear  as  a  viola- 
tion by  analyzing  data  from  just  one  sensor 
site  would  appear  less  serious  if  it  could  be 
shown  that,  for  example,  an  increase  In 
force  levels  in  one  area  was  offset  in  an- 


other locale  within  the  same  zone.  There- 
fore, the  information  gathered  through 
these  means  must  be  integrated  and  ana- 
lyzed in  a  broad  assessment  framework. 

4.  On  site  inspections  (06I).— OSI  in- 
cludes observation  by  roving  inspectors  and 
permanently  stationed  teams,  and  can  be 
carried  out  both  according  to  a  preset  sched- 
ule or  with  short  notice  depending  on  the 
type  of  installation  being  monitored  and  the 
information  derived  through  other  means. 
A  sound  verification  regime  will  i;»t>toably 
require  a  mix  of  Inspection  methods  and 
both  short-notice  and  advance-notice  vlstts. 

Strengths 

Increase  the  costs  and  risk  and  thus 
reduce  the  benefits,  of  hiding  illicit  weapons 
on  garrisons  subject  to  Inqjection. 

Can  detect  subtle  Indications  of  possible 
cheating  not  exploitable  by  other  means, 
such  as  changes  in  behavior  or  attitude. 

Will  not  rely  on  a  single  country's  pool  of 
Inspectors,  since  all  allied  nations  will  be  In- 
volved in  the  agreement. 

Serve  as  a  confidence-building  measure  by 
allowing  direct  observation  of  military  ac- 
tivities and  Increasing  each  side's  knowledge 
of  the  other's  doctrine. 

Weaknesses 

Expensive  because  it  requires  extensive 
technical  and  language  trairdng. 

Problematic  from  the  perspective  of  main- 
taining a  margin  of  secrecy  on  military  in- 
stallations. 

Raises  the  issue  of  proprietary  trade 
issues  for  the  defense  industry.  Some  of 
these  problems  could  t>e  overcome  by  bal- 
ancing OSI  with  other  monitoring  methods, 
such  as  sensors,  and  by  specifying  areas  on 
garrisons  that  would  be  off-limits  to  inspec- 
tors. The  issue  of  proprietary  trade  issues  is 
explored  further  below. 

Limited  area  of  coverage.  The  AUantic  to 
the  Urals  framework  is  too  vast  a  geograph- 
ic area  to  rely  solely  on  inspections.  To  min- 
imize the  problem,  both  sides  will  have  to 
rely  on  some  mix  of  roving  inspectors,  sh<Ht 
notice  inspections,  and  permanent  observ- 
ers. 

5.  Information  exchanges.— Informatimi 
exchanges  include  cooperative  measures 
such  as  advance  notification  of  large  mili- 
tary maneuvers  and  voluntary  data  ex- 
changes. 

Strengths 

Reduce  chance  of  misinterpretation  of  the 
Intentions  of  the  other  side. 

Can  confirm  independently  gathered  data 
on  other  side's  capabilities. 

Weaknesses 

May  still  allow  the  use  of  military  exer- 
cises for  political  means,  for  example  to  im- 
press a  recalcitrant  ally. 

C^uld  lead  observing  side  to  a  false  sense 
of  seciulty  by  masking  military  acttrlty  as 
an  exercise. 

IV.  WHAT  KIND  OP  OONTXOL  SiaULIUBB  POB 
VERIPICATION  METHODS? 

More  important  than  the  variety  of  tools 
for  verification  is  the  control  structure  of 
those  systems  and  the  process  of  evaluattng 
the  Information  received  through  variout 
monitoring  methods.  The  collected  data  wUl 
have  to  be  integrated  and  organtaed  in  an 
analytical  framework  capable  of  rdaytng 
the  full  extent  of  nompliance.  In  this  con- 
text several  issues  must  be  explored. 

1.  Should  verification  be  an  allianoe-UMtl- 
llancetask? 

If  the  verification  process  will  be  an  alli- 
ance—as  opposed  to  a  naiinnal-task.  NATO 
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must  consider  how  to  organize  Itself  to  con- 
duct verification.  One  option  would  be  to 
devise  a  multiple-step  process.  For  example, 
allied  teams  could  carry  out  the  monitoring, 
leading  to  a  national  assessment  of  the 
gathered  information,  allied  discussion  of 
national  evaluation,  and  finally  a  coordinat- 
ed allied  response.  Before  any  procedure  Is 
Implemented,  however,  the  following  Issues 
will  have  to  be  resolved: 

Should  NATO  set  up  a  central  Institution 
to  oversee  verification? 

What  should  be  the  balance  between  over- 
sight by  national  capitals  and  such  an  insti- 
tution? 

Should  such  an  institution  be  based  at 
NATO  headquarters? 

Should  there  be  permanent  arrangements 
for  inter-alliance  contacts  to  resolve  verifi- 
cation problems? 

How  will  the  verification  effort  be  funded? 
Could  funds  for  verification  be  drawn  from 
a  special  fund  similar  to  the  NATO  infra- 
structure fund?  Should  It  be  funded  sepa- 
rately, based  on  some  allocation  of  shares? 

2.  What  should  be  the  link  between  an 
eventual  verification  regime  and  the  ongo- 
ing Conference  on  Disarmament  in  Europe 
(CDE)? 

The  CDE  will  address  issues  related  to  the 
verification  of  a  conventional  arms  control 
agreement,  such  as  information  exchanges 
and  on  site  Inspections.  Duplication  of 
effort  could  hinder  progress  In  both  fora.  as 
nations  considered  for  inspections  will  be  re- 
luctant to  undergo  more  observation  than 
necessary.  However,  integrating  the  two  will 
prove  difficult,  for  the  CDE  involves  neutral 
countries  whose  forces  would  not  be  reduced 
by  conventional  arms  control  and  which  will 
not  be  parties  to  a  CFE  agreement.  In  addi- 
tion, the  scope  of  the  CDE  is  very  different 
from  that  of  the  CFE;  while  the  first  aims 
to  detect  Intentions,  the  latter  limits  capa- 
bilities. 

V.  ISSUES  FOR  THE  U.S.  GOVERKlfENT 

1.  The  political  vs.  military  significance  of 
violations.— Before  verification  measures  are 
negotiated,  the  United  States,  in  conjunc- 
Uon  with  its  NATO  allies,  must  develop  a 
definition  of  what  will  constitute  a  violation 
of  the  terms  of  the  treaty. 
Numerical  disparity  is  not  the  only  factor 

Unlike  nuclear  arms  control,  holding  a  few 
more  conventional  weapons  of  a  particular 
type  than  specified  in  the  treaty  will  not 
necessarily  result  in  one  side  gaining  any 
militarily  significant  advantage.  For  most 
weapon  systems  there  is  a  threshold  for 
what  constitutes  a  militarily  significant  vio- 
lation; the  task  of  the  negotiators  and 
policy-makers  is  to  define  this  limit,  the 
issue  is  not  Just  quantitative:  qualiutive. 
temporal,  and  geographic  factors  will  also 
have  to  be  considered  in  determining  wheth- 
er a  violation  is  significant. 

A  built-in  ambisniity 

Identifying  a  militarily  significant  viola- 
tion Is  complicated  by  the  built-in  ambiguity 
In  any  treaty  given  the  number  of  items  cov- 
ered by  an  agreement,  its  broad  geographic 
scope  and  the  fact  that  the  situation— 
unlike  in  the  nuclear  arena— will  never 
remain  static.  Grey  areas  will  continually 
emerge,  and  mechanisms  must  be  devised  to 
reduce  their  ambiguity  both  on  an  alliance 
basis  and  through  Interaction  with  the 
other  side. 

A  violation  may  be  militarily  iTuigni/icant 
but  politically  damoffing 

There  is  a  difference  between  what  is  po- 
litically and  militarily  acceptable.  A  viola- 


tion discovered  In  a  particular  garrison 
could  be  deemed  militarily  not  damaging  be- 
cause of  ita  location,  or  because  an  offset- 
ting situation  has  occurred  elsewhere.  This 
however  might  not  be  readily  evident  to  the 
public  and  it  could  undermine  support  for 
the  treaty.  Thus,  the  policy  makers  will  also 
have  clearly  in  mind  what  will  be  politically 
acceptable  as  a  violation. 

The  ownership  of  the  means  of  verlflca- 
tlon.— Unless  common  technology  is  devel- 
oped, the  NATO  allies  will  have  to  rely  to 
some  extent  on  U.S.  NTM-derlved  Informa- 
tion. The  United  States  may  wish  to  develop 
guidelines  for  the  sharing  of  information 
derived  through  these  means.  As  well  as  col- 
lection management  (tasking). 

3.  Proprietary  trade  issues.— Intrusive  OSI 
could  extend  to  private  production  facilities. 
In  the  West  this  will  likely  raise  concern 
about  maintaining  proprietary  rights  to 
technology  even  if  national  security  is  not 
directly  compromised.  Negotiators  should 
consider  this  issue  in  devising  an  OSI 
regime. 

4.  Problems  stemming  from  the  alliance- 
wide  framework.— An  eventual  conventional 
arms  control  agreement,  and  thus  the  verifi- 
cation regime,  will  Involve  NATO  as  a 
whole.  U.S.  policy-makers  should  therefore 
address  the  problems  that  stem  from  the  al- 
liance-wide framework. 

How  should  verification  tasks  be  shtu-ed 
among  the  allies? 

How  should  the  cost  of  verifying  an  agree- 
ment be  shared  among  the  allies? 

What  are  the  national  differences  regard- 
ing political  limits  of  Intrusive  on-site  in- 
spections on  the  territory  of  the  allies? 

What  should  be  the  standards  for  sharing 
verification-related  Information  obtained 
through  national  Intelligence  among  the 
allies? 

What  should  be  the  standards  for  sharing 
Intelligence  information  that  relates  to  veri- 
fication between  NATO  and  the  Warsaw 
Pact? 

5.  Technological  concerns:  What  kind  of 
new  technology  will  a  new  verification 
regime  require? 

Will  Congress  need  to  allocate  new  funds 
to  develop  verification  technology? 

Should  technological  coop>eration  in  the 
verification  area  be  Initiated  among  the 
allies? 

Is  there  room  for  East- West  cooperation 
in  the  development  of  verification  technolo- 
gy? For  sharing  existing  technologies? 

6.  Other  Concerns: 

How  could  the  verification  standards  de- 
veloped for  the  CFE  negotiations  be  applied 
to  other  geographical  areas  with  high  con- 
centrations of  military  capabilities? 

What  should  be  the  relationship  between 
the  verification  of  an  eventual  conventional 
arms  control  agreement  and  classic  CSBMs? 
Given  the  different  functions  of  the  CFE 
and  CSBM  talks,  how  could  the  two  fora 
complement  one  another?  What  role  can  ex- 
isting CSBM  agreements  play? 

HIGH  DEnnrrioN  systems 

Mr.  WII^SON.  Mr.  President.  I  would 
like  to  engage  chairman  of  the  De- 
fense Industry  and  Technology  Sub- 
committee, Senator  Bingaman,  in  a 
colloquy  on  the  Defense  Department's 
funding  for  high-definition  systems  re- 
search. 

High-definition  systems  are  impor- 
tant both  to  our  Nation's  defense  and 
our  industrial  base.  High-definition 
systems  are  not  really  a  single  technol- 
ogy, as  you  know,  Senator,  but  rather 


a  commonly  used  term  describing  a 
wide  range  of  Interrelated  semiconduc- 
tor, imaging,  and  telecommunications 
technologies. 

Mr.  BINGAMAN.  I  would  whole- 
heartedly agree  with  the  Senator  from 
California's  description.  I  would  also 
like  to  draw  the  Senate's  attention  to 
a  recent  report  by  DOD's  foreign  tech- 
nology monitoring  group,  Project  Soc- 
rates. This  report  describes  in  detail 
the  component  technologies  which 
make  up  high-definition  systems. 

What  we  are  particularly  concerned 
about  on  the  Armed  Services  Commit- 
tee and  the  Defense  Industry  and 
Technology  Subcommittee  are  the  im- 
plications of  high-definition  technolo- 
gy on  national  security.  This  is  an  im- 
portant dual-use  technology  with  de- 
fense applications  in  displays  for  air- 
craft, ships  and  tanks,  as  well  as  for 
mapping,  training  and  simulation. 

In  addition,  as  the  Project  Socrates 
report  points  out,  many  of  the  key 
component  technologies  for  high-defi- 
nition systems  are  also  key  to  other 
important  defense-related  technol- 
ogies, such  as  supercomputing,  electro- 
optical  sensing,  and  advanced/uncon- 
ventional radar  sensing  technology. 

As  the  Senator  from  California 
luiows.  the  committee  increased  the 
funding  for  DARPA's  research  on 
high-definition  systems  from  $10  to 
$30  million  in  this  year's  defense  au- 
thorization bill.  I  would  also  point  out 
that  the  Defense  Manufacturing 
Board  has  been  tasked  to  develop  an 
affordable,  comprehensive  plan  on 
high-definition  systems.  The  commit- 
tee strongly  supports  this  effort  and 
has  asked  that  DMB  accelerate  its 
timetable  and  report  back  by  October 
1.  1989. 

Mr.  WILSON.  If  it  had  not  been  for 
the  tight  budget  situation,  I  believe 
that  the  committee  would  have  in- 
creased this  funding  level  even  fur- 
ther. 

Mr.  BINGAMAN.  The  Senator  may 
be  correct.  We  had  to  make  some  very 
tough  tradeoffs  in  this  bill. 

Mr.  WILSON.  But  I  believe  that 
there  are  some  steps  that  the  Depart- 
ment of  Defense  can  take  to  stretch 
the  resources  for  this  important  tech- 
nology, and  I  hope  that  the  Secretary 
and  the  Deputy  Secretary  of  Defense 
would  look  carefully  at  the  Depart- 
ment's efforts  in  this  area,  including 
the  possibility  of  reallocating  funds 
from  overlapping  projects,  to  make 
the  high-definition  systems  research 
effort  more  efficient. 

Mr.  BINGAMAN.  I  agree  with  the 
Senator  that  even  though  this  is  a  rel- 
atively small  program  at  this  stage,  it 
is  an  important  one.  This  is  a  priority 
program  which  should  receive  top- 
level  DOD  attention  to  ensure  that  it 
is  a  well-managed  and  focused  pro- 
gram with  all  parts  of  the  Department 
contributing  as  appropriate. 
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OPERATIOMAL  TEST  AlfD  EVALUATION 

Mr.  NUNN.  Mr.  President,  the  bill 
now  under  consideration  includes  cer- 
tain changes  to  section  2366  of  title  10, 
which  address  requirements  for  oper- 
ational test  and  evaluation. 

The  first  of  the  two  provisions  would 
define  low-rate  initial  production,  with 
authority  for  the  Defense  Secretary  to 
establish  different  regulations  for 
shipbuilding.  The  second  clarifies  con- 
gressional intent  with  regard  to  use  of 
operational  assessments. 

Mr.  President,  at  this  time  I  would 
like  to  yield  the  floor  to  the  distin- 
guished Senator  from  Delaware,  who 
has  some  other  observations  on  these 
matters. 

Mr.  ROTH.  I  thank  the  chairman. 

Mr.  President,  I  rise  to  imderscore 
the  importance  of  the  two  amend- 
ments which  the  Congressional  Mili- 
tary Reform  Caucus  proposed  to  mem- 
bers of  the  Armed  Services  Commit- 
tee. These  amendments  were  incorpo- 
rated in  the  committee  bill,  with  a 
modification  for  shipbuilding. 

I  would  also  like  to  express  my  ap- 
preciation to  the  members  of  the  com- 
mittee for  their  willingness  to  consider 
these  amendments  and  for  their  coop- 
eration in  developing  these  proposals. 

Mr.  President,  I  am  proud  to  serve  as 
cochairman  of  the  Congressional  Mili- 
tary Reform  Caucus  for  the  101st  Con- 
gress. The  two  amendments  we  sought 
would:  First,  define  low-rate  initial 
production;  and  second,  state  the 
intent  of  Congress  with  regard  to  use 
of  operational  assessments  in  conjunc- 
tion with  operational  tests. 

This  legislation  springs  from  a  con- 
cern that  operational  testing  is  not  re- 
ceiving sufficient  emphasis  within  the 
Defense  Department.  In  too  many  in- 
stances, weapons  systems  have  entered 
full-scale  production  while  the  design 
is  immature  and  before  operational 
testing  has  been  conducted.  There  are 
some  cases  in  which  the  Department 
has  purchased  a  large  share  of  the 
total  procurement  program  under  the 
guise  of  low-rate  initial  production. 

Evidence  of  these  problems  has  been 
documented  in  reports  by  GAO  and 
the  DOD  Inspector  General,  and  in 
hearings  before  the  Governmental  Af- 
fairs Committee.  For  example.  Sena- 
tor Prtor  held  hearings  before  the 
Senate  Subcommittee  on  Federal  Serv- 
ices, Post  Office  and  Civil  Service  in 
June  of  this  year,  and  in  B4ay  the  Con- 
gressional Military  Reform  Caucus 
held  a  panel  discussion  which  focused 
on  the  inadequacy  of  operational  test- 
ing and  evaluation  in  DOD. 

The  Senate  Armed  Services  Commit- 
tee continues  to  conduct  oversight  of 
the  Office  of  Operational  Test  and 
Evaluation  and  to  monitor  the  effec- 
tiveness of  the  legislation  which  estab- 
lished it.  Questions  have  been  raised 
regarding  how  the  military  services 
define  low-rate  initial  production.  This 
matter  has  been  raised  as  a  problem 


by  members  of  the  House  Armed  Serv- 
ices Committee,  the  E>OD  Inspector 
General's  Office  and  the  U.S.  General 
Accounting  Office.  For  example,  the 
House  Armed  Services  Conmilttee 
report  on  the  National  Defense  Au- 
thorization Act  for  fiscal  years  1990-91 
stated:  "Current  law  requires  that 
major  weapons  systems  may  not  pro- 
ceed beyond  low-rate  initial  produc- 
tion until  successful  completion  of  re- 
alistic operational  and  live-fire  testing. 
The  committee— House  Armed  Serv- 
ices Committee— is  concerned  tliat  in 
some  cases  the  Department  has  pur- 
chased a  large  share  of  the  total  pro- 
curement program  before  completing 
operational  tests  under  the  guise  of 
low-rate  initial  production." 

The  proposal  on  low  rate  initial  pro- 
duction seeks  to  allow  for  the  estab- 
lishment of  only  a  single  production 
line  to  produce  the  minimum  quanti- 
ties needed  for  testing  and  for  main- 
taining the  line  until  successful  com- 
pletion of  realistic  operational  testing. 
The  proposal  for  a  single  production 
line  is  in  response  to  the  problems 
shown  by  the  Phoenix  and  AMRAAM 
missiles,  where  we  have  established 
dual  sources  of  production  before  we 
have  completed  testing.  It  also  re- 
sponds to  the  DOD  IG's  concern  about 
production  awards  to  second  source 
contractors  before  verification  testing 
of  their  production  version  of  the  arti- 
cle is  completed. 

GAO  and  the  DOD  Deputy  Inspec- 
tor General  have  also  expressed  con- 
cern about  the  merging  of  develop- 
mental and  operational  testing.  The 
Director  of  Operational  Test  and  Eval- 
uation has  been  criticized  for  his  use 
of  operational  assessments  in  place  of 
operational  tests.  In  GAO's  recent 
report  on  Navy  Weapons  Testing— De- 
fense Policy  on  Early  Operational 
Testing  (NSIAD-89-98  dated  May 
1989),  GAO  found  that  DOD  is  now 
encouraging  the  military  services  to 
conduct  "operational  assessments" 
before  decisions  to  proceed  with  low- 
rate  initial  production. 

In  congressional  testimony  in  June 
1989,  the  DOD  Deputy  Inspector  Gen- 
eral said  that  the  use  of  operational 
assessments  was  beginning  to  substi- 
tute for  use  of  operational  tests  and 
he  questioned  whether  this  constitutes 
adequate  testing.  He  also  said  that  a 
change  in  the  law  might  be  needed  to 
address  the  procurement  of  low- 
volume,  high-cost,  and  long  production 
process  items  such  as  ships.  He  be- 
lieves the  results  of  operational  assess- 
ments when  production  volumes  are 
low  and  when  prototypes  are  expen- 
sive and  time-consuming  to  build 
should  be  considered  merely  as  inter- 
im reports. 

This  increasing  use  of  operational 
assessments  becomes  important  in  con- 
current development  programs,  where 
the  lines  between  development  and 
production  are  blurred.  Use  of  concur- 


rency is  inadvisable  when  the  technol- 
ogy is  so  advanced  that  the  demands 
of  prudent  production  cannot  keep 
pace.  GAO  studies  of  concurrently 
produced  weapon  systems  show 
achievement  of  less  than  advertised 
performance  levels  and  major  cost 
growth  in  such  programs.  Neverthe- 
less, the  E>irector  of  OT&E  has  shown  a 
willingness  to  use  the  restilts  of  oper- 
ational assessments  to  support  low- 
rate  production  decisions,  decisions 
which  the  GAO  and  the  DOD  Deputy 
Inspector  General  believe  are  becom- 
ing the  equivalent  of  full-rate  produc- 
tion decisions. 

I  am  pleased  to  see  that  the  commit- 
tee's bill  answers  these  concerns  by  de- 
fining low-rate  initial  production  and 
by  clarifying  the  use  of  operational  as- 
sessments. 

I  do  have  one  question,  however,  and 
it  concerns  shipbuilding.  Mr.  Presi- 
dent, may  I  inquire  what  was  the 
intent  of  the  committee  with  regard  to 
low-rate  initial  production  for  ship 
construction  programs? 

Mr.  NUNN.  Mr.  President,  let  me  ex- 
press our  appreciation  for  the  contri- 
butions of  the  Senator  from  Delaware. 
Senator  Roth,  and  his  associates  and 
for  their  support  of  the  committee 
process.  We  welcome  all  suggestions 
and  we  appreciated  the  opportimity 
for  the  committee  to  consider  how 
tradeoffs  could  be  made  between  vari- 
ous objectives. 

At  ttiis  time,  I  think  we  should  hear 
from  the  committee's  distinguished 
ranking  minority  member,  the  Senator 
from  Virginia. 

Mr.  WARNER.  I  thank  our  distin- 
guished chairman. 

Mr.  President,  shipbuilding  pro- 
grams share  certain  qualities  which 
merit  special  and  different  regulations 
with  regard  to  the  limitations  on  low- 
rate  initial  production.  These  charac- 
teristics include:  One,  the  long  time 
periods  required  for  building  individ- 
ual ships;  two.  the  limited  total 
nimiber  of  units  which  will  be  built  to 
a  particular  design;  three,  low  annual 
production  rates;  and  four,  the  rela- 
tively great  expense  of  individual  ves- 
sels. These  qualities  set  shipbuilding 
apart  from  other  systems,  such  as 
radios,  armored  vehicles,  or  fighter 
aircraft. 

With  particular  regard  to  the 
Seawolf  submarine  program,  the  com- 
mittee intended  to  give  the  Secretary 
of  Defense  wide  latitude  to  include  a 
second  yard  in  the  construction  pro- 
gram and  to  request  funding  for  up  to 
three  ships  per  year,  should  he  deem 
this  to  be  appropriate. 

Mr.  NUNN.  Mr.  President.  I  share 
the  opinion  of  our  distinguished  rank- 
ing minority  member. 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  express  my  t.h^nka  to  the  chair- 
man. Senator  Nuim,  for  his  consider- 
ation of  this  matter  and  for  this  clari- 
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flcation  of  congressionsJ  intent  with 
regard  to  low-rate  initial  production. 

Mr.  President,  I  also  wish  to  express 
my  thanks  to  Senator  Warnxk,  Sena- 
tor BiNGAMAH,  and  Senator  Wallop  for 
their  cooperation  on  this  issue.  I  be- 
lieve that  we  will  make  significant 
progress  In  the  weapon  testing  area 
with  the  implementation  of  these  pro- 
visions. I  also  wish  to  thank  the  distin- 
guished Senator  from  Arkansas,  Sena- 
tor Pryor,  for  his  continuing  and  tire- 
less support  for  improvements  in  how 
we  test  America's  weapons  and  for  his 
leadership  on  this  issue. 

SECTION  831  OF  DOO  AUTHORIZATION 

Mr.  KERRY.  Mr.  President,  as  a 
member  of  the  Senate  Committee  on 
Small  Business  and  chairman  of  the 
Subcommittee  on  Urban  and  Minority- 
Owned  Business.  I  rise  to  express  my 
concern  over  a  provision  of  this  bill 
which  I  perceive  as  a  threat  to  those 
small-  and  minority-owned  businesses 
which  do,  or  seek  to  do,  business  with 
the  Department  of  Defense. 

This  authorization  bill  contains  a 
provision,  section  831,  which  would 
amend  the  Small  Business  Act  and  I 
feel,  if  enacted,  would  undermine  the 
ability  of  smaU-  and  minority-owned 
businesses  to  compete  for  contracting 
opportunities  under  the  Department 
of  Defense,  If  not  the  Federal  Govern- 
ment as  a  whole.  At  the  very  least,  this 
provision,  which  amends  law  originat- 
ed in  the  House  and  Senate  Small 
Business  Committees,  presents  juris- 
dictional problems. 

Section  831  of  S.  1352  would  amend 
the  Small  Business  Act  pertaining  to 
the  small  business  subcontracting  pro- 
gram. It  is  the  opinion  of  many  on  the 
House  and  Senate  Small  Business 
Committees,  as  well  as  those  in  the 
small  business  community,  that  this 
provision  would  adversely  effect  exist- 
ing programs  designed  to  increase  the 
participation  of  small-  and  minority- 
owned  businesses  in  the  Federal  pro- 
curement process.  In  the  wake  of 
recent  decisions  by  the  Supreme  Court 
regarding  the  Government's  role  in 
helping  minority-owned  businesses 
overcome  discriminatory  barriers,  our 
concern  is  even  greater.  I  see  no  com- 
pelling argument  for  changing  current 
law  and  weakening  small  business  as- 
sistance. 

Section  831  would  eliminate  the  cur- 
rent requirement  that  all  prime  con- 
tractors with  the  Department  of  De- 
fense submit,  on  a  contract-by-con- 
tract basis  a  subcontracting  plan  de- 
tailing goals  for  small-  and  minority- 
owned  small  business  participation  in 
the  subcontracting  process.  Section 
831  would  instead  institute  a  pilot  pro- 
gram whereby  certain  prime  contrac- 
tors could  submit  one  overall  subcon- 
tracting plan  for  each  Federal  agency 
with  which  it  does  business. 

By  eliminating  the  requirement  for 
contract-by-contract  plans,  this  provi- 
sion  eliminates   the   incentive   for   a 


prime  contractor  to  utilize  small  and 
minority-owned  subcontractor  services 
for  a  wide  variety  of  contracts  and 
allows  them  to  satisfy  subcontracting 
goals  by  utilizing  small  and  minority- 
owned  subcontractors  primarily  in 
areas  such  as  Janitorial  and  food  serv- 
ices. This  provision  seriously  under- 
mines the  clear  intent  of  the  Small 
Business  Act  to  enable  small  and  mi- 
nority-owned businesses  to  expand 
into  the  more  sophisticated  areas  of 
defense  contracting. 

Mr.  President,  how  far  are  we  going 
to  go.  In  a  mere  6  months  this  year, 
the  Supreme  Court  blocked  a  number 
of  avenues  through  which  disadvan- 
taged employees  and  business  persons 
could  seek  to  overcome  barriers  of  dis- 
crimination. What's  more,  the  Court 
placed  new  burdens  of  proof  upon  in- 
dividuals and  businesses  who  claim  to 
have  been  victims  of  discrimination.  In 
light  of  these  decisions,  I  view  any  fur- 
ther encroachment  on  the  Federal 
Government's  ability  to  help  these  in- 
dividuals and  businesses  overcome  dis- 
crimination as  a  severe  threat.  In  my 
opinion,  section  831  of  this  bill  repre- 
sents just  such  an  encroachment  on 
the  part  of  the  Defense  Department. 

The  Small  Business  Act  is  good 
policy.  In  1986,  nearly  13  million  new 
jobs  were  created  in  the  United  States 
by  small  businesses.  An  increasing  per- 
centage of  businesses  incorporated 
every  yesu-  in  this  country  are  minority 
owned.  Clearly  the  small-  and  minori- 
ty-owned business  community  is  the 
fastest  growing  sector  of  the  U.S. 
economy.  And  these  are  not  merely 
mom  and  pop  operations.  Increasingly, 
they  are  the  kind  of  entrepreneurial 
ventures  which  develop  the  new  and 
innovative  technologies  which  Amer- 
ica needs  to  stay  competitive  in  today's 
global  economy. 

I  see  nothing  wrong  in  requiring 
that  the  Defense  Department,  and 
their  prime  contractors,  make  a  con- 
certed effort  to  share  with  these  in- 
creasingly important  small-  and  minor- 
ity-owned businesses,  a  percentage  of 
the  contracting  opportunities  paid  for 
by  the  U.S.  taxpayers.  Experience  has 
shown  us  that  we  cannot  rely  on  all 
prime  contractors  to  seek  out  subcon- 
tractors from  the  small-  and  minority- 
owned  business  community,  thus  the 
Small  Business  Act.  Now  the  Defense 
Department  threatens  to  weaken  this 
law  with  the  institution  of  a  pilot  pro- 
gram which  I  feel  goes  too  far  in  relax- 
ing subcontracting  requirements  on 
prime  contractors. 

Mr.  President,  I  recognize  that  cir- 
cumstances on  the  floor  are  not  con- 
ducive to  a  complete  and  informed 
debate  on  section  831  at  this  time. 
Moreover,  a  motion  to  strike  section 
831,  If  unsuccessful,  could  very  well 
undermine  the  efforts  of  the  House 
conferees  who  will  be  seeking  the 
elimination  of  this  section  from  the 
final  legislation.  Therefore,  I  will  not 


move  to  strike  this  section  at  this 
time. 

However,  because  we  haven't  had 
sufficient  time  to  consider  the  viability 
and  effects  of  sections  831,  and  par- 
ticularly in  light  of  the  recent  Su- 
preme Court  decisions  effecting  the 
Government's  ability  to  facilitate  mi- 
nority business  development,  I  urge 
the  Senate  conferees  on  this  bill  to 
consider  eliminating,  in  its  entirety, 
section  831  when  they  meet  with  the 
House  conferees  on  this  bill. 

C-S30  BIMTTLATOR 

Mr.  BOND.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
language  that  was  Included  in  the 
report  accompanying  this  bill  regard- 
ing a  western  regional  simulator  train- 
ing center  for  the  Air  National  Guard. 

The  committee  notes  the  selection  of 
Mlnneapolis-St.  Paul  as  the  location 
for  the  training  facility  and  states  that 
it  wants  to  ensure  that  full  attention 
was  given  to  the  criteria  for  selecting 
the  location.  The  committee  directs 
the  Director  of  the  Air  National 
Guard  to  report,  not  later  than  45 
days  after  enactment  of  this  bill,  on 
the  criteria  established  for  location  se- 
lection and  the  basis  for  the  selection 
of  Mlnneapolis-St.  Paul  as  the  final 
site. 

Mr.  President,  the  committee  should 
be  commended  for  including  this  im- 
portant provision  in  the  bill.  When 
one  reviews  the  criteria  that  the  Na- 
tional Guard  Bureau  indicated  it 
would  consider  in  making  the  site  se- 
lection, it  is  difficult  to  understand 
why  Mlnneapolis-St.  Paul  would  be 
chosen. 

As  I  told  Secretary  of  E>efense 
Cheney  in  a  letter  earlier  this  month, 
it  is  clear  that  when  all  relevant  fac- 
tors are  taken  into  consideration.  St. 
Joseph,  MO  is  by  far  the  most  logical 
location  for  the  simulator.  I  ask  unani- 
mous consent  that  my  letter  of  July  14 
to  the  Secretary  setting  forth  these 
points  be  Included  in  the  Recori}  at 
the  end  of  my  statement. 

The  location  of  the  western  training 
center  is  a  matter  of  great  importance 
to  our  national  security.  The  Air  Na- 
tional Guard  would  play  a  critical  role 
in  any  mobilization  of  U.S.  troops,  and 
our  Guard  C-130  crews  in  particular 
would  play  the  major  role  in  trans- 
porting troops  and  equipment  in  any 
such  situation.  I  want  to  make  it  clear 
that  I  intend  to  monitor  closely  the 
preparation  and  submittal  of  this 
report.  I  further  would  like  to  put  my 
colleagues  and  the  Guard  Bureau  on 
notice  that  if  the  report  is  not  pre- 
pared in  a  timely  manner  or  if  it  does 
not  provide  a  satisfactory  explanation 
of  the  selection  criteria,  I  will  offer  an 
amendment  to  the  Defense  appropria- 
tions bill  or  other  appropriate  legisla- 
tion to  reopen  the  selection  process. 

I  look  forward  to  woiUng  with  my 
colleagues  and  the  administration  to 
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resolve  this  issue  and  get  the  western 
simulator  training  center  operating  as 
quickly  as  possible. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Waihington,  DC.  Jvly  14.  1989. 
Hon.  Dick  Cheney, 

Secretary  of  Deferue,  The  Pentagon,  Wash- 
ington, DC. 

Deab  Secretary  Cheney:  This  is  to  follow 
up  on  our  recent  telephone  conversation.  As 
we  discussed,  I  was  very  disturbed  to  leam 
that  Mlnneapolis-St.  Paul  has  been  desig- 
nated as  the  site  for  the  western  regional  C- 
130  simulator  training  center  for  the  Air  Na- 
tional Guard.  It  is  clear  to  me  that  when  all 
relevant  factors  are  taken  into  consider- 
ation, St.  Joseph,  Missouri  is  by  far  the  logi- 
cal location  for  the  simulator. 

There  are  several  reasons  that  the  simula- 
tor should  be  located  In  St.  Joseph.  First. 
St.  Joseph  is  centrally  located  with  good 
access  to  air  facilities  including  Kansas  City 
International  and  Rosecrans  Field,  which 
recently  has  undergone  major  improve- 
ments. Further,  these  airports  are  less  sub- 
ject to  closure  due  to  weather  problems 
than  is  the  Minneapolis-St.  Paul  Airport. 

Second,  because  of  the  reasonable  cost  of 
living  in  St.  Joseph,  the  costs  of  housing 
and  feeding  Guard  personnel  and  trainees 
could  be  kept  to  a  minimum  It  is  important 
to  note  the  per  diem  costs  are  lower  in  St. 
Joseph  than  they  are  in  Minneapolis. 

Third,  and  I  believe  most  Important,  St. 
Joseph  currently  is  home  to  the  139th  Tac- 
tical Airlift  Group  as  well  as  the  Advanced 
Airlift  Tactics  Training  Center.  Collocation 
of  the  simulator  training  center  with  these 
facilities  can  only  serve  to  Improve  the  value 
of  each  to  the  entire  National  Guard. 

If  the  simulator  is  located  in  Mlnneapolis- 
St.  Paul,  it  will  be  used  only  for  systems  re- 
fresher training.  However,  If  the  simulator 
were  located  In  St.  Joseph.  It  could  also  be 
used  In  conjunction  with  the  tactics  training 
center  to  provide  low-level  flying  awareness 
training  and  threat  response.  1  believe  it 
would  be  a  mistake  to  deny  our  guardsmen 
this  important  training. 

I  would  appreciate  receiving  a  detailed  ra- 
tionale of  why  Mlnneapolis-St.  Paul  was 
chosen  as  the  site  for  the  simulator.  Also.  I 
urge  you  to  review  the  decision  and  recon- 
sider it  with  the  points  I  have  raised  In 
mind. 

Thank  you  for  your  timely  attention  to 
this  matter. 

Sincerely, 

Christopher  S.  Bond. 

lease  transfer  at  the  university  of 
arkansas 

Mr.  PRYOR.  Mr.  President,  I  have 
an  amendment  filed  at  the  desk  to 
transfer  the  lease  of  property  on  the 
campus  of  the  University  of  Arkansas 
at  Little  Rock  which  is  now  held  by 
the  Department  of  the  Army  back  to 
the  University  of  Arkansas.  The  House 
of  Representatives  defense  authorisa- 
tion bill  contains  a  provision  that  is 
almost  identical  to  my  amendment. 

Mr.  President,  the  Army  has  stated 
that  is  no  longer  has  a  need  for  the 
property  and  has  agreed  that  it  is  in 
everyone's  best  interests  to  get  the 
property  into  the  hands  of  the  univer- 
sity who  can  put  the  property  to  good 
use. 


For  its  part,  the  university  has  been 
trying  without  success  to  gain  use  of 
the  property  for  several  years.  The 
school  has  plans  to  locate  ROTC  ac- 
tivities, physical  plant,  and  other  func- 
tions that  are  now  poorly  housed  In 
the  property  under  discussion. 

It  is  my  understanding  that  the 
Senate  Armed  Services  Committee 
would,  for  a  number  of  reasons,  prefer 
that  my  amendment  not  be  offered  to 
the  Senate  bill.  However,  I  am  told 
that  the  committee  has  already  set  in 
motion  several  actions  that  may  ad- 
dress the  purposes  of  my  amendment. 

I  understand  that  at  this  point  the 
chairman  of  the  Armed  Services  Com- 
mittee Subcommittee  on  Readiness, 
Sustalnabillty,  and  Support  and  my 
good  friend  may  have  some  comments 
on  this  subject. 

Mr.  DIXON.  Mr.  President,  I  appre- 
ciate the  effort  the  Senator  from  Ar- 
kansas is  making  to  help  the  Universi- 
ty of  Arkansas  at  Little  Rock  make  use 
of  the  property  on  its  campus  that  is 
currently  provided  by  the  university  to 
the  Army  under  a  long  term  lease. 

My  staff  has  indicated  that  the  De- 
partment of  the  Army  does  not  have 
further  need  for  the  property  and  that 
it  is  quite  willing  to  expedite  the  ter- 
mination of  the  lease.  I  would,  howev- 
er, ask  the  Senator  to  withdraw  his 
amendment  in  exchange  for  several  as- 
surances from  me  and  from  the  Army 
In  regard  to  this  situation. 

First.  I  am  aware  of  the  provision  in 
the  House  bill  that  is  similar  to  the 
Senator's  amendment.  Although  I  am 
proposing  that  the  Senate  bill  not  con- 
tain such  a  provision,  I  give  the  Sena- 
tor my  assurance  that  as  the  head  of 
the  Senate  conference  panel  with  ju- 
risdiction over  this  provision.  I  will  do 
my  best  to  represent  the  Senator's 
wish  that  the  overall  objective  of  the 
House  provision  be  given  favorable 
consideration. 

Second,  my  staff  informs  me  that 
they  have  discussed  the  property  situ- 
ation at  the  University  of  Arkansas 
with  the  Department  of  the  Army  and 
has  been  given  assurances  that  the 
Army  wiU  make  a  good  faith  effort  to 
quickly  negotiate  a  leaseback  agree- 
ment with  the  university.  This  could 
make  the  property  available  to  the 
university  in  very  short  order,  which 
the  Senator  has  indicated  would  be  de- 
sirable. I  would  consider  that  such  an 
agreement  would  supplement  rather 
than  supplant  efforts  to  permanently 
return  the  property  to  the  University 
of  Arkansas. 

Mr.  PRYOR.  I  thank  the  chairman 
of  the  Armed  Services  subcommittee 
for  his  enlightening  statement  and  for 
the  generous  assistance  that  he  and 
his  staff  have  provided  me  in  this 
matter. 

In  light  of  the  Senator's  assurances 
regarding  the  conference  action  and 
the  assurances  given  the  chairman  by 
the    Army    regarding    a    short-term 


leaseback  arrangement.  I  am  happy  to 
withdraw  my  amendment. 

Mr.  President,  again,  I  thank  the 
Senator  and  his  staff  for  their  help. 


NO.  (It 

Mr.  LAUTENBERO.  Mr.  President, 
last  evening  the  Senator  from  Iowa 
[Mr.  HARKHf]  offered  an  amendment 
that  I  was  prepared  to  support  to 
transfer  $450  million  of  the  funds  ap- 
propriated for  the  strategic  defense 
initiative,  to  carry  out  the  Anti-Drug 
Abuse  Act.  However,  the  Senator  from 
Georgia  [Mr.  Nuirai  offered  as  an  al- 
ternative an  amendment  to  fund  in- 
creased antidrug  efforts  by  the  trans- 
fer of  unobligated  fiscal  year  1989 
funds  for  defense  and  nondefense  dis- 
cretionary programs.  I  felt  compelled 
to  oppose  this  alternative. 

While  I  firmly  believe  that  we  must 
fulfill  the  promise  we  made  when  we 
passed  the  Anti-Drug  Abuse  Act,  to  in- 
crease our  effort  to  fight  drugs,  the 
amendment  offered  by  the  Setuitor 
from  Georgia  was  the  wrong  ap- 
proach. It  cuts  funds  that  we  have  al- 
ready provided  for  a  range  of  critical 
programs— in  education,  environmen- 
tal protection,  infrastructure  improve- 
ments—without regard  to  their  rela- 
tive value  or  Importance— but  instead 
solely  on  the  basis  of  the  speed  with 
which  the  funds  have  been  obligated. 
That  is  no  way  to  make  choices  about 
how  to  allocate  the  Nation's  resources. 
I  will  continue  to  support  reasonable 
efforts  to  enhance  the  fight  against 
drugs. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  express  my  support  for  this 
amendment  which  has  been  offered  by 
our  distinguished  colleague,  Senator 
Ken  Coitrad.  This  proposal  was  devel- 
oped by  Senator  Conrad  in  response  to 
testimony  presented  to  the  Select 
Committee  on  Indian  Affairs  at  a 
hearing  conducted  earlier  this  year  re- 
garding policies  to  increase  Indian 
benefits  from  Government  procure- 
ment contracting.  The  testimony  indi- 
cated that  a  number  of  large  defense 
contractors  had  established  or  were 
considering  the  establishment  of  man- 
ufacturing and  industrial  facilities  on 
Indian  reservations  under  circum- 
stances where  properly  designed  Fed- 
eral contracting  incentives  would 
greatly  benefit  the  Indian  people  on 
the  reservation.  After  extensive  re- 
search and  consultation.  Senator  Con- 
rad's amendment  has  been  developed 
to  authorize  credit  for  that  percentage 
of  the  contractor's  investment  which 
is  attributable  to  Indian  employment 
and  or  Indian  ownership  of  joint  ven- 
tures with  such  contractors.  This 
credit  would  be  toward  meeting  minor- 
ity self-contracting  goals  which  have 
been  required  of  defense  contractors. 

I  believe  that  this  authorization  will 
prove  to  be  an  effective  incentive  and 
will  open  doors  of  opportunity  for 
Indian      manufacturing      enterprises 
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through  joint  ventures  with  defense 
contractors.  The  eUglbility  provisions 
limit  these  Incentives  to  on-reserva- 
tions  enterprises  and/or  Indian  em- 
ployment so  as  to  ensure  that  there  is 
no  unfair  competitive  consideration 
being  given  to  business  activities  off 
the  reservation.  I  understand  that  rep- 
resentatives of  Indian  tribes  and 
Indian  business  organizations  have 
been  consulted  regarding  this  amend- 
ment and  have  expressed  their  sup- 
port. I  wish  to  commend  Senator 
ComtAi)  for  his  leadership  and  effort 
on  this  initiative. 

THK  WArVKR  OP  RBVOLVIIIC  DOOR  RESTRICnOMS 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  with  Senator  Stbvens  to  offer  a 
simple  amendment  to  section  3142  of 
the  EKDD  authorization  bill.  Subsec- 
tion (d)  of  that  section  waives  impor- 
tant revolving  door  restrictions  con- 
tained in  sections  207  and  208  of  title 
18  and  section  27  of  the  Federal  Pro- 
curement Policy  Act  for  up  to  25  De- 
partment of  Energy  employees  in  so- 
called  critical  positions.  This  waiver  is 
only  one  part  of  a  personnel  package 
that  exempts  the  Energy  Department 
from  a  variety  of  civil  service  statutes. 

The  committee  report  states  that 
these  provisions  are  designed  to  allow 
Energy  Secretary  Watkins  to  hire  the 
best  in  the  business  to  deal  with  the 
Energy  Department's  current  manage- 
ment crisis.  Many  of  the  so-called  best 
in  the  business  currently  work  for  con- 
tractors at  the  Department  of  Ener- 
gy's national  laboratories,  which  are 
Government-owned  and  contractor-op- 
erated. The  waiver  of  the  revolving 
door  statutes  would  allow  people  to 
move  freely  between  these  contractors 
and  the  Department  of  Energy.  How- 
ever, as  the  provision  is  currently  writ- 
ten, it  is  not  clear  that  we  will  know  to 
whom  the  waiver  applies. 

My  amendment,  therefore,  simply 
requires  the  Secretary  of  Energy  to 
notify  the  Office  of  Government 
Ethics  whenever  a  person  is  hired  or 
leaves  the  Government  under  these 
special  provisions.  The  notification 
shall  consist  of  the  name  of  the 
person,  the  Government  position  for 
which  he  is  being  hired  or  from  which 
he  left,  the  contractor  for  which  he 
worked  or  is  going  to  work,  and  the  de- 
scription of  the  services  which  the 
person  will  provide  to  the  contractor. 

This  amendment  protects  the  em- 
ployees who  au-e  covered  by  the  waiver 
by  making  it  clear  to  everyone  that 
the  revolving  door  statutes  do  not 
apply  to  them  and  allows  the  Office  of 
Government  Ethics  to  monitor  the  use 
of  this  special  provision.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  CONRAD.  Mr.  President,  I  will 
vote  against  the  fiscal  year  1990  au- 
thorization bill  for  the  Department  of 
Defense  because  I  believe  that  it  au- 
thorizes more  spending  for  defense 
than  this  country  can  afford. 


Since  1980.  our  national  debt  has 
more  than  doubled  and  our  trade  defi- 
cit has  reached  unprecedented  levels. 
Our  overall  level  of  defense  spending 
has  increased  also.  Even  though  this 
particular  defense  authorization  of 
$305.5  billion  represents  a  slight  re- 
duction from  last  year  after  Inflation, 
the  fiscal  1990  level  of  defense  spend- 
ing is  41  percent  higher  than  fiscal 
1981  after  adjusting  for  Inflation.  I  re- 
alize that  this  figure  was  agreed  upon 
last  December,  and  consequently  is  no 
surprise,  but  I  believe  that  more  can 
and  must  be  done  to  reduce  defense 
spending. 

The  United  States  currently  spends 
over  6  percent  of  its  gross  national 
product  on  defense.  Including  our  alli- 
ance obligations.  Our  European  allies 
spend  on  average  about  half  this 
amount,  or  about  3.4  percent,  while 
Japan  spends  about  1  percent.  I  be- 
lieve this  disparity  in  defense  spending 
shows  that  the  United  States  spends 
more  than  its  fair  share  to  support 
these  alliances. 

I  have  been  a  vocal  proponent  of 
greater  allied  burden  sharing,  and  I 
am  not  satisfied  with  the  progress  oc- 
curring in  this  area.  I  will  continue  to 
press  for  actions  to  Insist  our  allies 
assimie  a  more  fair  share  of  the 
common  defense  burden,  and  hope 
that  the  Bush  administration  will 
move  quickly  to  advance  these  efforts. 
I  support  a  strong  national  defense. 
However,  I  believe  that  we  can  have  a 
strong  defense,  and  reduce  defense 
costs,  if  we  begin  to  prioritize.  I  believe 
that  efforts  to  improve  the  efficiency 
of  our  overall  defense  must  continue. 
We  will  also  face  tough  choices  over 
selection  of  future  weapons  systems 
and  how  to  deploy  the  weapons  sys- 
tems we  have.  These  choices  will  only 
become  more  difficult  in  the  future. 
We  must  accept  the  fact  that  we 
simply  cannot  sifford  to  buUd  and 
deploy  all  the  weapons  systems  we 
would  like.  We  must  use  our  resources 
in  the  most  efficient  and  effective 
manner  so  that  we  match  our  defense 
needs  with  our  ability  to  pay  for  them. 
Two  programs  illustrate  my  point. 
First,  this  bUl  authorizes  funding  for 
two  mobile  ICBM  systems:  rail-MX 
and  the  small  ICBM.  We  cannot 
afford  both  systems.  It  is  clear  that  we 
cannot  afford  both  systems.  I  believe  a 
choice  must  be  made  but  the  contin- 
ued funding  for  both  systems  demon- 
strates that  we  are  failing  to  make  this 
choice. 

The  second  program  is  the  strategic 
defense  initiative.  Although  I  believe 
that  continued  research  in  this  area 
has  provided  important  bargaining  le- 
verage with  the  Soviets  during  arms 
control  negotiations.  I  believe  a  realis- 
tic assessment  is  in  order  to  scale  back 
funding  for  many  aspects  of  SDI.  The 
Office  of  Technology  Assessment  has 
significant  doubts  about  the  effective- 
ness of  SDI  as  it  is  now  envisioned. 


The  OTA  has  suggested  that  the 
system  will  be  so  complex  that  the 
chances  of  a  catastrophic  failure 
during  wartime  are  virtually  giiaran- 
teed.  I  believe  this  mandates  a  reduc- 
tion in  funding  of  SDI  and  a  continued 
assessment  of  its  feasibility  prior  ap- 
proval of  funding  Increases. 

I  am  concerned  not  only  about  SDI 
and  missile  program  funding,  but  also 
our  ability  to  fund  future  programs. 
The  national  debt  has  continued  to 
grow  by  over  $100  billion  annually, 
and  the  cumulative  effects  are  stagger- 
ing. In  fiscal  1981  when  the  total  Fed- 
eral debt  was  still  below  $1  trillion,  it 
represented  about  one-third  of  our 
GNP.  Now,  the  current  debt  of  $2.8 
trillion  Is  56  percent  of  GNP.  The  in- 
terest we  will  pay  to  finance  this  debt 
is  estimated  by  CBO  to  total  over  $262 
billion  for  fiscal  year  1990;  according 
to  the  Wall  Street  Journal,  it  cost 
$37.62  billion  just  last  month  alone.  I 
am  sure  every  Senator  can  think  of 
something  more  beneficial  to  the 
country  than  paying  such  high 
amounts  on  interest  to  service  the 
debt.  All  of  our  progrsuns  suffer  be- 
cause of  the  inability  to  make  serious 
progress  in  reducing  the  deficit. 

I  know  that  a  great  deal  of  effort 
has  gone  into  this  bill  to  make  tough 
choices  in  defense.  I  am  encouraged  by 
and  support  these  efforts.  In  my 
judgement,  however,  we  must  do  more 
In  view  of  the  staggering  Federal 
budget  deficit.  Accordingly,  I  will 
oppose  S.  1352. 

Mr.  NUNN.  Mr.  President,  as  many 
of  our  colleagues  know,  going  back  a 
number  of  years,  the  Armed  Services 
Committee  and  the  Defense  Appro- 
priations Subcommittee  have  dis- 
agreed over  the  issue  of  unauthorized 
appropriations.  These  have  been  un- 
fortunate disagreements,  because  they 
mask  the  fact  that  our  committees 
work  very  closely  and  well  with  each 
other  and  tend  to  agree  on  issues  95 
percent  of  the  time. 

But  we  have  had  our  points  of  dis- 
agreement, which  have  tended  to  re- 
volve around  matters  of  committee  ju- 
risdiction. Let  me  say  at  the  outset 
that  both  parties  have  legitimate 
grievances. 

I  believe  the  Appropriations  Com- 
mittee has  gone  too  far  In  proposing 
substantive  legislation  on  appropria- 
tions biUs.  We  have  also  seen  a  dra- 
matic increase  in  the  number  of  pro- 
grams that  are  appropriated  at  a  level 
in  excess  of  the  authorized  funding 
levels. 

More  importantly,  we  have  also  had 
an  increasing  pattern  where  specific 
policy  decisions  by  the  Armed  Services 
Committees  have  been  reversed  by  the 
Appropriations  Committee  In  appro- 
priations bills.  While  any  committee 
or  Senator  is  free  to  bring  such  mat- 
ters to  the  floor  where  we  should 
defend  our  position,  frequently  these 
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policy  reversals  have  taken  place  in 
conference  committees  and  are 
brought  back  in  conference  reports  on 
continuing  resolutions  where  there 
has  been  no  opportunity  to  debate  or 
amend  the  action. 

But  I  must  also  say  I  believe  the  De- 
fense Appropriations  Subcommittee 
has  legitimate  grievances.  The  author- 
ization bills  have  at  times  not  com- 
plied completely  with  the  outlay  ceil- 
ings, while  the  Appropriations  Com- 
mittee has  had  to  bring  forth  bills 
that  do  comply  with  outlay  caps.  That 
has  led  to  a  rearrangement  of  appro- 
priations bills  that  contributed  to  the 
unauthorized  appropriations  problem. 
And  I  also  believe  the  Armed  Serv- 
ices Committee  has  strayed  away  from 
its  traditional  role  of  providing  au- 
thorization ceilings  and  has  incorpo- 
rated spending  floors  in  the  authoriza- 
tion bill. 

In  short.  Mr.  President,  both  sides  to 
these  disagreements  have  strayed 
from  our  historic  roles  and  have  dis- 
agreed as  a  consequence. 

Chairmsin  Byrd  and  I.  along  with 
Senators  Hatfield.  iNotnn:,  Warwer. 
and  Stevens,  have  worked  out  a  new 
memorandum  of  agreement. 

Mr.  President,  this  agreement  is  es- 
sentially the  same  as  the  agreement 
that  has  been  in  force  for  the  past  4 
years.  There  have  been  two  important 
changes,  however. 

First,  the  agreement  now  specifically 
states  that  the  Appropriations  Com- 
mittee will  not  appropriate  funds  for 
programs  that  have  been  explicitly 
terminated  in  an  authorization  bill. 
This  has  been  one  of  the  most  serious 
points  of  disagreement  between  the 
authorizers  and  the  appropriators.  We 
have  terminated  programs  in  the  au- 
thorization bill  on  policy  grounds,  only 
to  have  that  decision  reversed  by  the 
appropriations  bill.  And  as  I  have 
stated  earlier,  most  of  the  time  the 
programs  are  restored  in  conference 
with  the  House  and  come  back  to  the 
Senate.  I  believe  this  agreement  goes  a 
long  way  to  solving  that  problem. 

Let  me  say  to  my  colleagues  I  have 
no  problem  with  the  normal  legislative 
process.  We  have  included  program 
terminations  in  this  very  bUl.  Any  Sen- 
ator has  a  right  to  come  to  the  floor  to 
add  additional  terminations  or  seek  to 
delete  program  terminations  in  our 
bill.  We  should  then  debate  those 
issues  on  their  merits  and  vote  on 
them.  That  is  the  normal  process  and 
we  are  prepared  to  go  by  that  process. 
But  I  strongly  oppose  those  who  say 
"lets  Ignore  the  authorization  bill  and 
we  will  just  shove  these  things  back  in 
during  the  appropriations  confer- 
ence." That  is  not  sound  legislative 
practice.  Mr.  President,  and  violates 
the  spirit  of  the  legislative  process.  I 
am  pleased  that  the  leaders  of  the  Ap- 
propriations Committee  agree  with 
this  basic  premise  and  have  Included 
this  provision  in  the  agreement. 


The  second  key  addition  to  this 
agreement  is  a  specific  prohibition  of 
the  use  of  obligation  "floors"  in  au- 
thorization bills.  Mr.  President.  I  have 
consistently  argued  that  the  authori- 
zation bill  represents  a  celling,  but  It  is 
not  and  has  never  been  the  basis  for 
spending  floors. 

The  bill  we  have  reported  out  con- 
tains several  spending  floors.  I  don't 
believe  they  belong  there.  Frankly.  I 
was  surprised  they  were  in  there,  but 
in  the  give  and  take  of  markup  occa- 
sionally compromises  are  developed 
which  lead  to  these  floors.  But  the  au- 
thorization bill  should  not  contain 
floors. 

LEVEL  OP  coirntOL 

Mr.  President,  there  is  one  issue  that 
is  not  resolved  by  this  agreement,  and 
that  issue  is  which  level  of  funding  is 
constrained  by  an  authorization  act. 
Put  simply,  does  the  authorization  act 
constrain  appropriations  at  the  appro- 
priations account  level  or  at  the  pro- 
gram, project  and  activity  level? 

Much  of  the  controversy  in  recent 
years  has  revolved  around  this  key 
issue.  Let  me  outline  the  nature  of  the 
problem. 

The  Defense  authorization  bill  and 
the  Defense  appropriations  bill  take 
the  same  overall  approach  to  this 
question.  Generally  speaking,  both 
bills  specify  a  spending  level  at  the  ap- 
propriations account  level.  For  exam- 
ple, both  bills  will  say  so  much  can  be 
spent  by  the  Army  for  procurement  of 
aircraft.  Both  committees  issue  re- 
ports accompanying  their  bills  that 
outline  the  Individual  programs, 
projects  and  activities  that  are  includ- 
ed in  the  Army  aircraft  procurement 
account,  and  how  much  can  he  spent 
on  each  of  those  programs,  projects 
and  activities. 

The  overall  approach  between  our 
two  bills  and  rejwrts  is  identical.  The 
two  bills  provide  totals  at  the  account 
level  and  the  two  reports  provide  guid- 
ance at  the  program,  project,  and  ac- 
tivity level.  Both  committees  consider 
their  reports  equally  authorlUtlve  to 
the  Department  of  E>efense  for  pur- 
poses of  those  programs,  projects,  and 
activities. 

Occasionally  there  will  be  individual 
programs,  projects,  and  activities  that 
are  included  in  the  bill  itself  and  not 
just  in  the  report.  But  the  same  over- 
all philosophy  applies.  No  one  argues 
that  report  language  is  superior  to  bill 
language,  be  It  on  an  appropriations 
bill  or  an  authorization  bill. 

Where  we  have  had  controversy  in 
recent  years  Is  when  the  reports  ac- 
companying the  two  bills  have  differ- 
ent funding  levels  and  directions  at 
the  program,  project,  and  activity 
level.  Since  these  reports  are  not  legal- 
ly binding,  but  both  committees  con- 
sider their  reports  equally  authorita- 
tive, how  should  the  Department  of 
Defense  reconcile  differences? 


Mr.  President,  in  recent  years  there 
have  been  differences,  sometimes  to- 
taling $6  to  $10  billion.  I  do  want  my 
colleagues  to  know  that  the  Armed 
Services  Committee  has  reviewed 
those  so-called  excess  appropriations 
at  the  program,  project,  and  activity 
level  and  has  historically  approved  of 
98  percent  of  them.  Our  disagreements 
have  been  small,  and  almost  always 
rooted  in  substantial  policy  differ- 
ences. 

This  memorandum  of  agreement 
does  not  attempt  to  resolve  for  all 
times  the  program,  project,  and  activi- 
ty level  issue.  The  Armed  Services 
Committee  recognizes  that  there  will 
be  times  and  instances  where  the  Ap- 
propriations Committee  wiU  exceed 
authorized  levels  at  the  program, 
project,  and  su;tivlty  level.  And  since 
those  levels  are  outlined  in  our  respec- 
tive reports,  all  we  ask  is  an  opportuni- 
ty to  review  and  resolve  those  individ- 
ual programs. 

It  does  mean,  however,  that  at  the 
accoimt  level,  any  unauthorized  appro- 
priation must  be  made  subject  to  ex- 
plicit subsequent  authorization. 

I  can  say  at  least  for  myself  as  chair- 
man of  the  Armed  Services  Committee 
that  I  would  expect  both  committees 
to  take  the  same  approach.  The 
Armed  Services  Committee  continues 
to  believe  that  its  reports  represent 
authoritative  guidance  at  the  pro- 
gram, project,  and  activity  level  and 
that  the  Appropriations  Committee 
should  observe  those  ceilings  when  it 
prepares  its  appropriations  bill.  The 
Appropriations  Committee  will  not  ap- 
propriate funds  at  the  program, 
project,  and  activity  level  in  excess  of 
the  authorized  levels  without  permit- 
ting the  Armed  Services  Committee  to 
review  those  excess  items.  And  for  its 
part,  the  Armed  Services  Committee 
will  not  legislate  floors  of  any  type. 
That  is  a  function  that  belongs  exclu- 
sively with  the  Appropriations  Com- 
mittee. 

Mr.  BYRD.  Would  the  Senator  yield 
on  that  point. 

Mr.  NUNN.  I  would  be  happy  to 
yield  to  the  distinguished  chairman 
and  President  pro  tempore  of  the 
Senate. 

Mr.  BYRD.  I  thank  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee. 

Mr.  President,  I  believe  it  is  impor- 
tant that  we  keep  in  perspective 
during  this  discussion  the  overriding 
requirements  of  the  U.S.  Senate. 

I  have  spent  31  years  In  the  Senate. 
I  am  a  student  of  the  legislative  proc- 
ess, and  am  dedicated  to  ensuring  that 
the  Senate  fimctions  effectively,  and 
in  accordance  with  its  rules,  prece- 
dents, and  traditions. 

Mr.  President,  our  predecessors  in 
the  U.S.  Senate  established  a  basic  ap- 
proach to  the  legislative  process  that 
has  met  the  test  of  time.  At  the  core 
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of  that  process  is  the  clear  distinction 
between  the  authorization  process  and 
the  appropriations  process.  These  are 
two  interdependent  steps  in  the  over- 
all legislative  process.  The  workings  of 
the  executive  branch  cannot  proceed 
without  both  of  these  steps.  Funds 
should  not  be  appropriated  If  they  are 
not  first  authorized;  yet,  no  activity 
authorized  to  be  carried  out  may  be 
carried  out  without  funds  appropri- 
ated for  that  purpose. 

Many  times  I  have  told  my  constitu- 
ents in  West  Virginia  that  both  steps 
are  needed  before  anything  can  take 
place.  When  Senator  Randolph  and  I 
served  together.  I  would  frequently 
tell  my  constituents  that  both  of  us 
had  to  work  together  before  things 
would  happen  in  the  fimding  process. 
Senator  Randolph,  as  chairman  of  the 
Public  Works  Committee,  had  to  make 
sure  the  program  was  authorized 
before  I  could  ensure  that  it  was 
funded.  That  is  the  legislative  process. 
The  authorization  bill  provides  a 
celling  that  sets  the  upper  limit  on 
what  can  be  spent,  while  the  appro- 
priations bill  provides  the  actual 
spending  level.  The  appropriations  bill 
should  not  break  the  authorized  cell- 
ing, and  the  authorization  bill  should 
not  specify  any  spending  floor. 

This  two-stage  process  is  essential. 
The  legislative  process  depends  on  an 
orderly  system  of  checks  and  bal- 
ances—checks and  balances  between 
the  House  of  Representatives  and  the 
Senate,  and  checks  and  balances 
within  the  Senate  and  within  the 
House  of  Representatives  between  the 
authorization  process  and  the  appro- 
priations process. 

That  is  the  framework  that  makes 
for  an  orderly  legislative  process  and 
for  the  procedural  health  of  the 
Senate,  and  we  should  observe  that. 

Mr.  President,  I  too  want  to  discuss 
the  issue  of  the  level  of  control  that 
applies  to  authorization  bills  and  ap- 
propriations bills.  The  senior  Senator 
from  Georgia  is  right  when  he  says 
that  both  the  Armed  Services  Commit- 
tee and  the  Appropriations  Committee 
should  take  the  same  overall  ap- 
proach. I  am  a  member  of  both  com- 
mittees, as  were  the  chairmen  of  the 
Appropriations  Committee  who  have 
preceded  me  on  the  Democratic  side. 
Senator  Stennis  and  before  him  Sena- 
tor Russell  were  members  of  both  the 
Armed  Services  Committee  and  the 
Appropriations  Committee.  As  with 
them,  I  am  committed  to  the  integrity 
of  both  committees. 

Both  of  our  committees  report  bills 
that  control  funds  at  the  appropria- 
tion account  levels,  but  both  commit- 
tees also  issue  reports  that  provide  au- 
thorization guidance  at  the  program, 
project,  and  activity  level. 

In  general  terms.  I  believe  that  the 
two  committees  must  proceed  the 
tame  way  in  their  bills  and  in  their  re- 
ports. The  Armed  Services  Committee 


provides  an  authorization  ceiling  that 
is  binding  at  the  account  level  and  au- 
thoritative at  the  line  item  level.  No 
obligation  floor  Is  appropriate  in 
either.  And  the  Appropriations  Com- 
mittee should  not  breach  that  ceiling 
in  either  level,  but  is  free  to  establish 
any  spending  floor  that  Is  binding  at 
the  account  level  and  authoritative  at 
the  line  item  level. 

As  chairman  of  the  Appropriations 
Committee,  I  intend  to  do  my  best  to 
ensure  that  the  Appropriations  Com- 
mittee proceeds  on  that  basis. 

There  will  be  Instances,  Mr.  Presi- 
dent, when  our  two  bills  and  reports 
may  be  in  conflict.  That  happens  In 
the  legislative  process.  And  when  it 
happens,  the  important  point  is  not  to 
convert  a  substantive  disagreement 
into  a  philosophical  battle  between 
the  authorization  process  and  the  ap- 
propriations process,  but  to  resolve  the 
differences  on  their  merits. 

I  believe  the  memorandmn  of  agree- 
ment we  have  worked  out  will  do  that. 
We  will  have  differences  on  policy 
issues  and  that  is  as  it  should  be.  But 
we  should  have  no  differences  In  our 
mutual  dedication  to  this  institution 
and  the  legislative  process  that  makes 
it  work. 

KZRRT/JErrORDS  AMCNDHENT  ON  ANTI- 
SATELLITE  WEAPONS 

Mr.  JEFFORDS.  I  am  not  pleased 
that  parliamentary  confusion  has  pre- 
vented the  Kerry-Jeffords  amendment 
from  coming  to  the  floor.  The  Senator 
from  Massachusetts  was  on  his  feet 
yesterday,  seeking  recognition  at  the 
agreed-upon  time.  But  we  were  asked 
to  postpone  consideration  of  our 
amendment  so  that  the  Senate  could 
dispose  of  pending  business.  We 
agreed,  only  to  find  ourselves  now  pre- 
cluded from  bringing  up  this  matter. 

The  amendment  that  the  Senator 
from  Massachusetts  and  I  had  plaimed 
to  offer  is  not  a  radical  idea  or  a  new 
posture  for  U.S.  defense  policy.  The 
United  States  has  refrained  from  test- 
ing an  antisatellite  weapon.  Asat,  for 
the  last  4  years.  Two  years  in  a  row. 
Congress  enacted  legislation  banning 
the  testing  of  Asat's  against  an  object 
in  space,  providing  the  Soviet  Union 
also  refrained  from  testing.  Last  year, 
the  Pentagon  acknowledged  that  the 
Asat  program  was  seriously  flawed  and 
canceled  it. 

The  Bush  administration  is  now  re- 
questing funding  for  the  MIRACL 
laser  and  other  technologies  related  to 
the  strategic  defense  initiative  that 
the  Pentagon  hopes  will  have  Asat  ap- 
plication. Ehren  though  Soviet  Asat 
technology  is  greatly  inferior  to 
United  States  technology  and  has  not 
been  tested  in  more  than  6  years,  the 
Pentagon  is  concerned  about  the  vul- 
nerability of  our  satellites. 

Partly  because  of  our  superior  com- 
munications technology,  the  United 
States  is  considerably  ahead  of  the 
Soviet  Union  in  development  of  satel- 


lite communications  and  surveillance 
techniques.  The  Office  of  Technology 
Assessment  recently  concluded  that 
the  United  States  is  also  more  depend- 
ent upon  its  satellites  for  essential 
military  functions  than  is  the  Soviet 
Union.  It  therefore  seems  to  me  that 
we  should  have  an  even  greater  inter- 
est in  limiting  the  development  of 
antisatellite  weapons  and  instead 
direct  our  resources  toward  reducing 
the  vulnerability  of  our  existing  com- 
mand, control,  communications  and  in- 
telligence systems. 

Recognizing  the  destabilizing  effect 
of  Asat's  once  thoroughly  tested 
against  an  object  in  space,  the  House 
Armed  Services  Committee  decided  to 
prohibit  the  Secretary  of  Defense 
from  ordering  any  tests  of  the 
MIRACL  laser  against  objects  in  space 
unless  authorized  by  law.  This  position 
was  upheld  by  the  full  House  of  Rep- 
resentatives. 

The  amendment  that  we  were  pre- 
pared to  offer  contains  two  new  condi- 
tions that  should  make  it  even  more 
acceptable  to  this  body  than  Asat 
amendments  offered  in  past  years.  I 
urge  the  administration  to  give  serious 
consideration  to  the  full  text  of  this 
amendment,  for  I  think  there  is  much 
in  it  that  it  could  support. 

As  in  past  years,  this  amendment 
would  allow  unrestricted  United  States 
testing  if  the  Soviets  test  against  an 
object  in  space.  We  have  added  two 
other  important  qualifications  to  our 
testing  restriction.  Our  test  ban  would 
take  effect  only  if  the  Soviet  Union 
agrees  to  negotiate  constraint  on  Asats 
and  agrees  to  United  States  inspection 
of  its  Asat  facilities.  This  amendment 
requires  far  more  from  the  Soviet 
Union  than  past  legislation,  and  it 
aUows  the  President  greater  authority 
In  determining  Soviet  Intentions  and 
United  States  policy. 

The  unfolding  of  "glasnost"  and 
"perestroika"  in  the  Soviet  Union  had 
a  positive  affect  upon  the  Soviet  lead- 
ers' willingness  to  engage  in  arms  con- 
trol discussions.  Clearly,  severe  eco- 
nomic problems  are  forcing  President 
Gorbachev  to  cut  back  on  Investment 
In  military  hardware  and  technology. 
Gorbachev's  approval  of  a  recent  visit 
by  United  States  scientists  to  the  Sari 
Shagan  Asat  site  is  an  encouraging 
sign  that  the  Soviets  may  be  willing  to 
discuss  the  possibility  of  onslte  inspec- 
tions, as  required  by  this  amendment. 
This  amendment  capitalises  on  the 
momentum  that  is  building  on  Asat 
control,  and  encourages  the  Soviet 
Union  to  make  further  moves  toward 
Asat  negotiations.  It  seises  upon  this 
moment  of  opportunity  in  the  attempt 
to  make  substantive  progress  toward 
arms  control  and  ensuring  the  surviv- 
ability of  our  criUcal  satellite  capabili- 
ties. While  my  colleague  and  I  are  not 
happy  at  being  precluded  from  offer- 
ing this  amendment  today.  I  hope  that 
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we  will  be  able  to  offer  it  at  a  later 
date,  perhaps  as  an  amendment  to  the 
defense  appropriations  bill.  I  urge  my 
colleagues  to  carefully  review  the  pro- 
vision of  this  amendment  and  consider 
supporting  it  in  the  future. 

Mr.  HARKIN.  Mr.  President.  I 
cannot  in  good  conscience  vote  for 
final  passage  of  the  Department  of 
Defense  authorization  bill  for  fiscal 
year  1990.  This  bill  reflects  a  continu- 
ation of  business-as-usual:  we  make  in- 
cremental changes  around  the  mar- 
gins, when  fiscal  reality  calls  for  bold 
action. 

Everyone  knows  that  we  are  going  to 
have  to  cut  defense  spending  In  the 
years  ahead,  if  we  are  to  avoid  a  wors- 
ening of  the  Federal  debt  catastrophe- 
in-waiting.  Everyone  knows  cuts  are 
inevitable,  but  we  turn  our  heads,  pre- 
ferring smoke  and  mirrors  to  honest 
choices. 

The  President's  5-year  defense  plan 
assumes  increases  in  defense  spending 
above  inflation.  It  assumes  very  opti- 
mistic economic  trends,  including  in- 
flation faUlng  to  1.5  percent  by  1994. 
Even  with  these  optimistic  assump- 
tions, the  President's  own  defense  plan 
includes  $45  billion  more  in  expendi- 
tures than  receipts.  With  realistic  eco- 
nomic assumptions,  the  5-year  plan 
would  add  something  like  $300  billion 
to  our  growing  Federal  debt. 

This  is  not  tolerable.  Cuts  will  have 
to  be  made. 

The  DOD  bill  for  fiscal  year  1990  re- 
flects this  rosy  economic  outlook.  It  ig- 
nores the  hard  choices.  It  continues  all 
major  strategic  weapons  programs,  in- 
cluding the  MX  rail  garrison,  the 
Mldgetman,  the  B-2  bomber,  and  the 
costly  star  wars  program.  We  will  not 
be  able  to  pay  for  all  these  programs 
in  the  years  ahead,  so  continuing  them 
now  will  only  exacerbate  our  economic 
woes  in  the  future. 

All  the  much  publicized  cuts  made 
by  Secretary  of  Defense  Cheney  were 
in  the  conventional  weapons  area, 
such  as  the  proven  F-14  fighter  and 
the  revolutionary  new  V-22  Osprey 
tilt-rotor  aircraft.  We  are  cutting  our 
conventional  capability  while  continu- 
ing to  add  to  our  plentiful  and  grossly 
redundant  nuclear  weapons. 

Actually,  these  were  not  cuts  in 
spending,  but  rather  cuts  in  the  in- 
creased budget  levels  proposed  by  the 
outgoing  Reagan  administration.  The 
total  DOD  budget  for  this  year  is 
higher  in  constant,  inflation  adjusted 
dollars,  tlian  at  the  peak  of  the  Viet- 
nam war. 

Given  our  perilous  economic  predica- 
ment, and  given  that  international  re- 
lations are  improving,  we  need  to  ask 
whether  a  blind  continuation  of  past 
military  spending  profiles  is  in  the 
best  interests  of  the  United  SUtes.  In 
previous  post- World  War  II  periods  of 
peace,  our  defense  establishment  con- 
sumed about  $200  billion  per  year  in 
1990  dollars.  Defense  spending  fell  to 


about  $200  billion  after  the  Korean 
war  and  after  the  Vietnam  war. 
During  the  Reagan  administration, 
spending  escalated  to  the  current  $300 
billion  per  year  level.  I  see  no  reason 
to  continue  these  wartime  spending 
levels  indefinitely.  particvQarly  if  this 
contributes  to  our  obscene  Federal 
debt. 

It  is  time  that  we  redefine  "national 
security,"  to  include  not  only  military 
strength,  but  also  economic  and  social 
strength.  The  health  and  well-being  of 
our  citizens  and  the  health  of  our 
economy  is  just  as  important  to  our 
national  security  in  the  long  run  as 
military  strength. 

Our  national  security  is  threatened 
primarily  by  internal  enemies:  Crime, 
Illegal  drug  abuse,  environmental  deg- 
radation, trade  deficits.  Federal 
budget  deficits,  and  falling  economic 
competitiveness.  Every  dollar  spent  on 
the  mUitary  in  excess  of  our  real  de- 
fense needs  diverts  resources  from 
combating  these  internal  threats  to 
our  security. 

In  my  judgment,  we  must  reevaluate 
our  military  needs  in  a  changing 
world.  We  must  reevaluate  our  need 
for  excessive  nuclear  weapons  arse- 
nals. We  must  reevaluate  our  need  for 
large  standing  armies  in  Ehirope  and 
Asia.  And  We  must  reevaluate  danger- 
ous and  costly  programs  like  the  star 
wars. 

Tills  defense  authorization  bill  fails 
to  take  into  account  these  realities  of 
the  1990's.  I  must  therefore  vote 
against  final  passage. 

Bdr.  GORE.  Mr.  President,  last  week, 
in  the  other  body,  a  serious  mistake 
was  made  in  the  area  of  strategic  nu- 
clear policy,  when  the  House  voted  to 
cripple  the  MX  rail  mobile  program 
and  to  defund  the  Mldgetman.  As  a 
consequence  of  that  mistake,  the 
President's  strategic  modernization 
program  was  placed  in  jeopardy,  and 
so  too  was  the  orderly  laying  out  of  a 
U.S.  arms  control  proposal  that  builds 
upon  the  START  framework,  as  inher- 
ited from  the  Reagan  administration. 
It  was  a  case  in  wliich  the  center  could 
not  hold:  When  consensus  based  on 
common  values  broke  down,  and  when 
a  temporary  alliance  of  political  polar 
epposites  was  able  to  seize  the 
moment,  and  disable  the  strategic 
modernization  program. 

If  we  in  the  Senate  iiad  repeated 
that  mistake  during  this  week,  what 
would  have  been  the  result? 

Congress  would  have  said,  in  effect, 
that  the  United  SUtes  ought  not  to 
have  any  component  of  its  ICBM  force 
deployed  as  mobile  missiles,  despite 
the  fact  that  all  agree  that  ICBM's  in 
their  silos  are  vulnerable  to  attack, 
and  that  tixis  is  undesirable. 

It  would  have  said,  in  effect,  that  we 
want  strategic  arms  control  to  pro- 
ceed, despite  the  fact  that  we  would 
have  just  disabled  the  President  by  re- 
jecting his  options  for  modernization. 


It  would  have  said.  In  effect,  that  It 
does  not  matter  that  the  Soviet  Unicm 
Is  in  the  process  of  deploying  two  ver- 
sions of  mobile  missiles:  one  raH 
mobile  like  the  MX  rail  proposal,  and 
one  truck  mobile,  like  Mldgetman. 

It  would  have  said,  in  effect,  that  it 
does  not  matter  if  in  the  future,  the 
Soviets  can  hold  United  States  ICBM's 
at  risk  in  their  silos,  using  mobile  mis- 
siles of  their  own  that  we  cannot 
touch. 

And  it  would  have  said,  in  effect, 
that  there  is  no  value  to  the  Nation  in 
consensus  on  strategic  affairs:  That  it 
is  better  we  continue  to  battle  among 
ourselves,  while  our  opportimities  to 
do  business  with  the  Soviet  Union 
slide  by. 

Fortunately,  however,  we  liave  In 
this  bill  taken  a  different  approach. 
Instead.  I>ecau8e  we  kept  our  good 
conmxon  sense,  we  will  aeoA  our  repre- 
sentatives into  conference,  armed  with 
the  means  to  rescue  an  approach  to 
strategic  forces  which  can  command 
bipartisan  support  based  on  some  col- 
lective agreement  about  sound  policy. 

Mr.  President,  wtiat  \m  that  ap- 
proach, and  why  should  we  make  a 
special  effort  to  preserve  it? 

The  approach  we  need  to  protect  is 
the  administration's  package  involving 
redeployment  of  IdX  as  a  rail  mobile, 
to  be  followed  by  deployment  of  the 
Mldgetman.     That     package     makes 
sense    as   an   objective   for   strategic 
modernization,  and  it  makes  Just  as 
much  sense  as  a  basis  for  arms  control. 
MX  as  a  rail  mobile  is  a  partial  solu- 
tion to  the  problem  of  vulnerability, 
but  inadequate  in  and  of  Itself.  It  re- 
quires a  substantial  amount  of  time  in 
which   to   scatter,   and  the  resulting 
period  of  half  a  day  of  wdnerability 
tells  Soviet  planners  to  place  the  high- 
est premium  on  surprise.  Mldgetman, 
on  the  other  hand,  is  in  effect  invxil- 
nerable  to  attack  with  20  minutes  of 
warning    time.    The    combination    of 
these  two  forms  of  mobility  offers  us 
something  close  to  the  ideal:  Our  larg- 
est missiles  can  be  made  invulnerable, 
given  time;   but  their  escape  during 
this  period  is  continuously  covered  by 
the  Mldgetman. 
Let  me  amplify  that  argument. 
Five  hundred  warheads  on  MX  mis- 
siles, deployed  as  rail  mobile  sjrstems, 
can  survive  a  Soviet  attack  of  consider- 
able proportions.  If  given  something 
on  the  order  of  half  a  day  to  travel 
away  from  their  bases.  But  so  long  as 
they  are  on  those  bases,  or  still  within 
the  zone  of  attack,  they  are  rf  rtfly 
vulnerable.   AikI   the   argument  that 
they  can  be  launched  on  warning  may 
be  technically  correct,  but  it  Is  not  tbe 
answer  we  want  to  the  problem.  We 
want  to  defeat  the  logic  of  any  oon- 
celvable  Soviet  first  strike  program. 
without  having  to  depend  apon  the 
final     and    catastrophic     option    of 
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launching   our  missiles,   rather   than 
losing  them. 

Mldgetman,  on  the  other  hand,  can 
scatter  in  15  minutes  to  cover  a  very 
large  region  which  the  Soviet  Union 
would  have  to  barrage  in  order  to 
attack  it.  Given  that  the  Mldgetman 
launcher  is  exceptionally  blast  resist- 
ant, the  resources  needed  for  that  bar- 
rage would  be  extraordinary.  To  be  as 
exact  as  possible  without  resorting  to 
classified  information,  if  given  about 
15  minutes  running  time,  the  destruc- 
tion of  a  force  of  500  Mldgetman  mis- 
siles would  require  virtually  all  the 
throw-weight  available  to  the  Soviets 
In  their  current  force  of  heavy 
ICBM's.  That  is  enough  throw-weight 
for  about  3,000  warheads.  Given  an- 
other 10  minutes,  Mldgetman  cannot 
be  destroyed  unless  the  Soviets  use 
all— I  repeat  all— the  throw-weight 
available  to  them  on  all— I  repeat  all— 
their  ballistic  missiles,  land  and  sea 
based. 

Now  some  people  think  that  this 
kind  of  capability  is  too  expensive  for 
us  to  buy  at  $50  billion.  Maybe  they 
are  right.  But  that  isn't  the  price 
anyway.  For  approximately  half  that 
price— for  about  $25  billion— we  can 
acquire  a  force  of  500  Mldgetman  mis- 
siles, and  for  $5  to  $6  billion,  we  can 
operate  that  force  for  the  next  15 
years,  including  the  cost  of  personnel. 
And  at  that  rate,  it  is  a  bargain,  be- 
cause once  Mldgetman  is  added  to  our 
arsenal,  there  is  no  way  to  plan  even  a 
theoretically  successful  first  strike 
attack  against  our  ICBM's.  If  we  com- 
plete this  deployment,  we  can  close 
the  book  on  more  than  15  years  of  ag- 
gravated debate,  false  starts,  and  lost 
opportunities,  all  of  them  related  to 
our  concerns  about  the  vulnerability 
of  land  based  ballistic  missiles. 

And  why  should  we  go  to  these 
lengths?  Is  it  because  we  think  a 
Soviet  first  strike  is  rational?  Of 
course  not.  All  of  us  know  that  nuclear 
war  is  madness.  All  of  us  know  that 
even  In  a  worst  case,  the  United  States 
will  have  enough  weapons  at  its  dis- 
posal after  a  Soviet  first  strike,  to  de- 
liver a  devastating  coimterblow.  So 
why  don't  we  just  agree  with  the  oppo- 
nents of  ICBM  modernization,  and  live 
with  the  problem  of  vulnerability, 
without  letting  it  disturb  us  over- 
much? 

The  reason  we  cannot  do  this,  Mr. 
President,  \s  precisely  because  life 
makes  us  wary  of  relying  excessively 
on  the  rational  behavior  of  anyone,  all 
the  time,  when  survival  is  at  stake. 
Who  among  us  is  going  to  say  that  the 
history  of  this  century  is  the  history 
of  rational  behavior  tunong  nations? 
Who  among  us  is  going  to  say  that 
even  a  theoretical  first-strike  capabil- 
ity would  mean  nothing  in  the  hands 
of  the  Soviet  Union?  And  who  among 
us  would  not  regret  the  existence  of 
such  a  capability  if  it  were  to  exist  at 
some  moment  of  deepest  crisis? 


And  who  among  us,  for  that  matter, 
is  ready  to  advocate  that  U.S.  nuclear 
doctrine  be  based  exclusively  on 
mutual  assured  destruction?  That  is 
not  what  our  doctrine  is  now.  We  have 
not  wanted  to  have  such  a  doctrine 
since  the  1960's.  We  have  tried  to  pro- 
vide Presidents  with  the  options  to  be 
discriminate  even  in  the  extreme  cir- 
cumstances of  nuclear  warfare.  That  Is 
why  we  have  precision  guidance  in  our 
nuclear  delivery  systems.  That  is  why 
we  need  to  make  sure  that  enough  bal- 
listic missiles  survive  to  carry  out  mis- 
sions that  are  still  discriminate.  And 
that  is  why  those  who  tell  us  to  take 
comfort  in  the  availability  of  a  crush- 
ing coimterblow  are  missing  the  point. 
If  all  we  have  is  that  counterblow 
against  Soviet  cities,  our  strategy  will 
have  been  defeated.  To  protect  our 
strategy  requires  survivable  ballistic 
missiles. 

Mr.  President,  we  are  not  going  to 
ignore  the  existence  of  the  vulnerabil- 
ity problem.  We  have  to  solve  it.  Now 
of  course,  there  is  another  way  to  do 
so,  at  least  in  theory,  and  that  is  SDI. 
This  is  the  preferred  conservative  al- 
ternative. But  SDI  is  intensely  contro- 
versial, it  Is  technologically  uncertain, 
it  is  expensive,  and  it  can  only  be  de- 
ployed if  we  abrogate  the  ABM 
Treaty.  So  whatever  else  you  might 
say  in  its  favor,  it  is  hardly  the  line  of 
least  resistence  toward  a  solution  to 
this  problem.  On  the  contrary.  Let  us 
therefore  settle  the  vulnerability  prob- 
lem by  means  that  are  technically 
available,  and  far  less  controversial 
than  SDI.  leaving  the  future  of  SDI  to 
be  worked  out  as  we  go  along. 

There  is  in  fact  just  one,  and  exactly 
one,  option  for  dealing  with  this  prob- 
lem that  Is  workable,  feasible,  and  af- 
fordable: and  that  is  the  mobile  missle 
package. 

But  what  about  arms  control?  Is  not 
that  the  way  to  solve  the  vulnerability 
problem?  Yes,  it  can  be,  but  not  for 
free.  In  fact  we  have  tried  before  to 
design  arms  control  approaches  that 
made  reductions  alone  the  key  to 
relief  from  fears  of  a  nuclear  first 
strike:  The  key  to  stability.  It  has 
never  worked,  because  the  changes  de- 
manded are  so  radical.  Arms  control 
and  modernization  must  be  worked  in 
tandem.  We  should  have  learned  final- 
ly, that  reductions  and  stability  are 
not  necessarily  one  and  the  same.  We 
should  have  learned  that  reductions 
require  adaptations  in  the  force  pos- 
tures of  both  sides,  if  stability  is  to  be 
protected,  and  that  these  adaptations 
cost  money. 

Money  spent  on  mobility  is  money 
spent  on  stability,  and  that  is  money 
well  spent.  And  considering  the  impli- 
cations of  nuclear  wu,  the  case  can  be 
made  that  money  spent  on  nuclear  sta- 
bility has  higher  priority  than  money 
even  for  conventional  forces,  even  in  a 
period  when  choices  must  be  made. 


Personally,  I  hope  that  the  Presi- 
dent will  eventually  propose  to  the 
Soviet  Union  that  we  either  ban 
MIRV'd  mobile  missiles  or  perhaps 
ban  all  land-based  MIRV'd  missiles, 
with  a  transistion  over  time  to  single 
warhead  missiles  on  land.  An  outcome 
in  which  neither  we  nor  they  have 
rail-based  MIRV'd  missiles  would  enor- 
mously relieve  the  problem  of  working 
out  verification  rules,  and  it  would 
substantially  reduce  problems  we  may 
have  with  the  potential  for  a  Soviet 
breakout  from  an  arms  control  agree- 
ment. 

Now,  some  people  may  believe  that 
Soviet  agreement  to  unilaterally  do 
away  with  all  such  missiles  is  ours  for 
the  asking:  Merely  the  next  in  a  series 
of  unilateral  moves  on  their  part.  If 
you  believe  that  the  Soviets  will  cut 
these  forces  without  some  offsetting 
compensation  on  our  part,  then  you 
believe  that  we  can  gut  our  ICBM 
modernization  program  and  not  suffer 
for  it  in  arms  control. 

I  do  not  believe  that  this  is  the  way 
of  the  world,  even  under  glasnost.  If 
we  do  not  have  credible  deployment 
options  of  our  own,  I  do  not  think  we 
can  expect  the  Soviet  Union  to  absorb 
the  cost  of  stability  by  themselves.  It 
is  a  judgment  call.  If  you  believe  in  a 
free  lunch,  kill  off  our  programs  and 
then  ask  for  a  deal.  If  you  believe  in 
reality,  let  programs  move  forward, 
and  then  negotiate  for  a  deal. 

And  so,  Mr.  President,  whether  the 
issue  is  nuclear  moderization  or  nucle- 
ar arms  control,  it  seems  to  me  that 
the  Senate  has  made  choices  this  week 
which  point  in  the  right  direction.  We 
have  Indicated  support  for  the  Presi- 
dent's approach  to  ballistic  missile 
modernization.  We  have  supported  the 
values  of  bipartisanship  and  we  made 
the  extra  effort  to  secure  them  for  the 
Nation.  Hopefully,  when  we  meet  the 
repesentatives  of  the  other  body  in 
conference,  better  counsel  will  prevail. 

WHirOCAlf  AIR  FORCE  BASE 

Mr.  BOND.  Mr.  President,  an 
amendment  I  was  prepared  to  offer 
today  would  increase  funds  for  con- 
struction of  B-2  bomber  facilities  at 
Whiteman  Air  Force  Base  by  $25  mil- 
lion. Whiteman  Air  Force  Base  has 
been  designated  as  home  to  the  first 
wing  of  B-2  Stealth  bombers  that  will 
be  deployed.  To  prepare  for  this,  con- 
struction has  started  on  the  many  fa- 
cilities that  will  be  needed  to  accom- 
modate the  planes,  their  support 
equipment,  and  their  crews. 

For  fiscal  year  1990,  the  President 
requested  $100.5  million  for  B-2  relat- 
ed construction  at  Whiteman.  The 
House  authorized  $100.5  million  of 
this  amount.  The  Senate  Armed  Serv- 
ices Committee  cut  the  requested 
amount  by  $50  million.  This  amend- 
ment would  Increase  this  amount  by 
$25  million  to  allow  base  officials  to 
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keep  pace  with  necessary  construction 
and  infrastructure  Improvements. 

The  additional  $25  million  is  neces- 
sary to  continue  with  important 
projects  such  as  temporary  housing 
for  new  personnel,  visiting  officer 
quarters,  a  mission  operations  center, 
and  an  engine  maintenance  facility.  In 
addition,  the  money  will  go  to  contin- 
ue critical  infrastructure  improve- 
ments such  as  road  improvement.  This 
is  necessary  to  avoid  construction  bot- 
tlenecks in  future  years  as  the  pace  of 
construction  advaaices. 

Whiteman  is  located  in  a  rural  part 
of  Missouri;  and  the  base  has  not  seen 
fixed-wing  aircraft  in  over  two  dec- 
ades. This  means  that  there  is  much 
that  needs  to  be  done  to  prepared  for 
the  new  aircraft.  This  amendment  pro- 
vides the  funds  that  are  necessary  for 
this  process.  It  does  so  while  recogniz- 
ing that  the  B-2  program  Is  likely  to 
slip  from  its  origixial  timetable  and  ac- 
cepting reductions  from  the  original 
funding  request. 

Mr.  NUNN.  I  understand  the  con- 
cern of  the  Senator  from  Missouri.  I 
would  point  out  however,  that  the 
House  has  provided  $100  million  for 
B-2  related  construction  at  Whiteman 
APB.  I  assure  my  colleague  that  the 
Senate  conferees  will  take  into  consid- 
eration his  concerns  on  this  issue  and 
attempt  to  address  them  in  their  deal- 
ings with  the  House. 

Mr.  BOND.  I  appreciate  the  chair- 
man's understanding  and  consider- 
ation. I  look  forward  to  working  with 
him  and  the  other  conferees  as  this 
bill  progresses. 

Mr.  DODD.  Mr.  President,  the  first 
time  in  several  years  we  were  facing 
substantial  decisons  concerning  all 
three  legs  of  the  strategic  triad  In  the 
defense  authorization  debate. 

We  continue  to  struggle  to  reach  the 
best  way  to  modernize  our  land  base 
forces,  to  agree  on  deploying  either  a 
sufficient  MX  force  or  a  Mldgetman 
force  or  a  mixture  of  the  two. 

After  the  relatively  noncontroversial 
years  of  research  and  development, 
the  B-2  Stealth  bomber  program  has 
arrived  to  a  crucial  crossroads.  We 
have  a  very  costly  airplane  that  has 
made  Its  first  fllcht  and  we  have  to 
decide  Its  future. 

Finally,  there  was  an  attempt  to  ter- 
minate the  Trident  program  short  of 
its  planned  20  ship*  by  deleting  ad- 
vance procurement  funds  from  the 
bill. 

Jifr.  President.  It  Is  for  approximate- 
ly three  decades  that  we  base  the 
structure  or  our  strategic  deterrent 
force  on  the  concept  of  the  triad.  In 
other  words  the  triad  kept  the  peace 
for  our  country  that  long.  There  may 
be  a  day  wb«n  we  will  not  need  to  pos- 
sess weapons  of  mass  destruction  In 
order  to  live  in  peace  and  relative  secu- 
rity, but  that  day  is  clearly  not  here 
yet.  There  may  be  a  day  before  that, 
when  we  can  do  with  less  systems  than 


those  required  by  a  three-legged  triad 
but.  based  on  the  history  of  the  last  30 
years,  this  Senator  will  need  some  con- 
vincing when  that  day  arrives.  I  do  not 
believe  any  Member  of  this  body  is 
ready  to  argue  that  the  traid  concept 
Is  obsolete.  The  obvious  conclusion  Is 
that  for  the  time  being  we  have  to 
continue  to  maintain  and  modernize 
the  strategic  systems  comprising  the 
strategic  traid  while  making  vigorous 
efforts  to  negotiate  equitable  and  sta- 
bllMng  arms  control  agreements  with 
our  major  adversary. 

I  regard  myself  as  a  solid  supporter 
of  strategic  modernization  in  spite  of 
my  strong  belief  In  the  desirability  of 
arms  control  and  disarmament  and  a 
voting  record  that  reflects  that  belief. 
My  problem  is  not  with  the  idea  of 
modernization,  which  I  support.  Not 
even  with  this  or  that  system,  because 
their  strengths  and  weaknesses  are 
usually  arguable,  because  their  arcane 
technical  details  are  often  accessible 
only  to  the  most  highly  trained  scien- 
tist, and  because  these  systems  are 
rarely  perfect  but  rarely  useless 
either. 

What  Increasingly  bothers  me  after 
the  strategic  debates  of  the  past 
decade  is  that  we  are  less  and  less  able 
to  make  up  our  mind  collectively  on 
how  to  proceed  with  these  systems.  I 
emphasize  the  word  collectively.  Indi- 
vidually we  may  well  be  able  to  decide 
wisely  and  coherently,  but  as  an  insti- 
tution we  lost  the  ability  to  translate 
those  individual  choices  Into  a  coher- 
ent collective  decision.  With  almost 
every  new  strategic  programs  of  the 
last  10  years  or  so.  Instead  of  saying  a 
straight  yes  or  no,  to  produce  or  not  to 
produce,  we  arrive,  as  a  body,  to  half 
decisions,  delays,  fences,  reductions 
and  other  similar  devices  to  kill  time 
and  hide  responsibility. 

Of  course,  every  one  of  these  meas- 
ures may  be  justified  in  one  case  or  an- 
other. There  are  perfectly  good  rea- 
sons to  reduce  programs,  to  stretch 
out  programs,  to  fence  funds,  et 
cetera.  But  when  we  do  not  seem  to  be 
able  for  years  to  make  a  coherent  and 
final  decision  for  or  against  the  MX, 
for  or  against  the  B-1,  for  or  against 
the  Mldgetman.  and  we  are  now  about 
te  start  down  on  the  same  road  with 
the  B-2. 1  get  imeasy. 

I  am  afraid  that  in  many  cases  these 
devices  are  employed  to  make  it  possi- 
ble for  us  to  vote  on  both  sides  of  an 
issue.  To  give  you  an  example,  to  vote 
straight  for  the  production  and  de- 
ptojmaent  of  200  MX  missiles  might 
have  been  painful.  To  vote  flatly  to 
scrap  the  program  may  equally  be 
painful.  To  vote  to  cut  the  program  to 
100  missiles,  then  to  50.  and  fencing 
the  funds  every  which  way,  however. 
means  being  both  for  and  against  the 
|ynr  i  am  not  making  here  an  argu- 
ment either  for  or  against  the  MX 
■riMile.  I  did  oppose  it  in  most  of  its 
incarnations   but   I   may   have   been 


wrong.  I  am  arguing  that  we  muct  find 
a  way  to  make  sensible  and  lasting  na* 
tlonal  dedslons  on  theae  quMttena. 

What  drives  our  desire  to  kill  time 
and  hide  from  responsibility  Is  prob- 
ably the  enormous  cost  of  these  pro- 
grams. All  of  them  cost  obscene 
amounts  of  money.  What  I  am  afraid 
of  is  that  in  many  cases  our  nlckel- 
and-dlming  will  not  only  reduce  the 
effectiveness  and  strategic  value  of 
these  programs  but  ultimately  in- 
crease their  cost  as  well. 

I  have  just  as  hard  time  with  the  full 
program  cost  of  the  B-2  as  any  of  my 
colleagues.  I  want  to  endorse  fully, 
however.  Secretary  Cheney's  admoni- 
tion to  either  continue  to  fund  this 
program,  or  to  kill  it,  but  not  to  nickel- 
and-dlme  it  to  death.  There  may  be  a 
touch  of  bravado  in  the  Secretary's 
challenge  but  that  Is  just  one  more 
reason  for  us  to  face  it  in  a  straight- 
forward fashion. 

Pour  years  after  President  Carter 
canceled  the  B-1  bomber,  by  a  contro- 
versial decision.  President  Reagan  re- 
vived it.  I  strongly  opposed  that  move 
and  I  hope  more  and  more  of  our  col- 
leagues realize  that  the  worst  enemy 
of  the  B-2  program  is  the  fact  that  the 
B-1  has  been  produced.  It  gives  me  no 
pleasure  at  all  that  those  of  us  who 
opposed  this  resurrection  has  proven 
to  be  right.  In  fact,  our  colleague.  Sen- 
ator Btro  was  probably  the  first  to 
recognize  the  B-1  as  the  worst  enemy 
of  the  Stealth  bomber.  He  Introduced 
amendments  yearly  to  protect  the 
Stealth  funds  from  encroachment  by 
the  B-1  program  and  in  that  reQ>ect 
he  was  successful.  The  fact  remains, 
however,  that  the  two  programs  were 
spaced  much  too  closely.  It  is  also  in- 
disputable that  the  forced  schedule  of 
the  B-1,  with  production  decisions 
made  on  the  basis  of  inadequate  test- 
ing, has  created  serious  doubts  not 
only  about  the  B-1  but  about  the  B-2 
program  as  well,  regardless  of  the 
actual  merits  of  the  latter  program. 

This  being  the  case,  I  commend  the 
members  of  the  Armed  Services  Com- 
mittee for  doing  their  best  to  prevent 
the  repetition  of  this  mistake  through 
the  rigorous  testing  requirements  that 
they  have  incorporated  in  this  bill. 
With  these  conditions  I  was  willing  to 
support  their  proposal  to  go  ahead 
with  the  B-2  program  for  the  time 
being.  But  I  also  Intend  to  stay  with 
them  In  Insisting  on  strict  adherence 
to  these  conditions. 

Mr.  President,  earlier  In  this  debate 
I  have  already  stated  my  reasons  to 
rigorously  oppose  the  idea  of  cutting 
short  the  Trident  program.  Let  me 
just  briefly  restate  that  at  a  time 
when  we  have  very  major  problems 
and  uncertainties  with  both  the  land 
based  and  the  air-based  leg  of  the 
triad,  it  would  be  simply  irresponsfble 
to  tinker  with  the  only  totally  hcaHhy 
component. 
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A&  for  the  modernization  of  our  land 
based  deterrent,  the  time  has  come  to 
make  some  hard  decisions.  I  do  not 
think  we  need,  neither  cam  we  afford, 
two  new  mobile  land-based  missiles.  I 
am  convinced  that  the  production  and 
deployment  of  the  Midjgetman  missile 
Is  the  best  solution  to  maintain  the  ef- 
fectiveness of  the  land-based  deter- 
rent. This  choice  does  not  mean  get- 
ting rid  of  the  MX  missiles.  Fifty  of 
those  have  been  produced  and  I  would 
not  oppose  putting  them  in  hardened 
silos.  What  I  have  opposed  was  going 
ahead  with  the  rail  garrison  basing 
mode  in  spite  of  all  the  shortcomings 
of  that  idea.  The  Midgetman  offers  in- 
creased mobility  and  invulnerability, 
and  offers  a  less  inviting  target  for  a 
prospective  first  strike. 

As  we  all  profess  adherence  to  main- 
tsdning  the  triad  concept,  we  have  to 
act  accordingly.  We  have  to  choose  de- 
cisively, because  avoiding  the  tough 
choices,  opting  for  half  measures  will 
not  only  fail  to  assure  our  security  but 
may  cost  us  much  more  on  the  long 
run. 

I  wish  we  had  made  a  few  more  deci- 
sive choices  in  this  bill,  particularly 
with  respect  to  the  land-based  strate- 
gic forces.  At  the  same  time  I  realize 
that  the  companion  bill  passed  by  the 
other  body  pretty  much  boxed  us  in, 
restricting  our  choices  considerably. 
Under  these  circumstances  the  Senate 
has  produced  a  strong  and  responsible 
bill.  Particular  praise  is  due  to  prob- 
ably the  most  effective  psdr  of  manag- 
ers of  the  whole  U.S.  Congress,  the 
distinguished  Senators  from  Georgia 
and  Virginia. 

Mr.  President,  in  spite  of  reserva- 
tions I  mentioned,  I  was  pleased  to  be 
part  of  this  effort  to  provide  for  the 
maintenance  and  the  strengthening  of 
the  defenses  of  our  Nation.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  express  my  sup- 
port for  S.  1352,  the  National  Defense 
Authorization  Act  for  fiscal  years  1990 
and  1991  and  to  share  my  views  with 
my  colleagues  on  this  legislation. 

I  want  to  commend  the  members  of 
the  Senate  Armed  Services  Committee 
for  their  excellent  work— especially 
the  chairman.  Senator  Nunk,  and  the 
ranking  minority  member.  Senator 
Wahhir.  We  all  know  too  well  how  dif- 
ficult the  defense  authorization  proc- 
ess is  and  considering  the  demanding 
schedule  we  face  before  the  August 
recess  these  gentleman  have  accom- 
plished a  more  than  dif  f  Iciilt  task. 

Moreover,  I  want  to  commend  the 
Committee's  decision  to  direct  the  De- 
partment of  Defense  to  report  on  the 
financial  factors  that  can  adversely 
impact  the  health  and  vitality  of  in- 
dustries deemed  critical  to  national  se- 
curity. Included  in  this  review  will  be 
an  analysis  of  the  present  and  future 
effect  of  mergers,  acquisitions,  and 
takeovers  of  the  United  States'  Indus- 


trlla  and  technological  bases.  I  share 
the  Armed  Services  Committee's  con- 
cern that  we  need  to  evaluate  how  the 
Federal  Government  can  better  facili- 
tate industry's  Investment  In  science 
and  technology.  We  must  recognize 
that  oxir  long-term  defense  posture  is 
dependent  upon  a  technologically  ad- 
vtuiced  and  sophisticated  economic  in- 
dustrial base. 

The  passage  of  this  legislation  is  a 
watershed  in  the  defense  authoriza- 
tion process  in  two  senses.  First,  nota- 
ble progress  has  been  made  towards 
the  complete  adoption  of  a  2-year  au- 
thorization for  national  defense. 
While  biennial  budgeting  could  not  be 
accomplished  this  year,  I  am  certain 
that  both  the  administration  and  my 
colleagues  remain  dedicated  to  improv- 
ing the  efficiency  and  stability  of  the 
defense  authorization  process. 

Second,  this  bill  marks  a  steady,  5- 
year  decline  in  real  budget  authority 
and  outlays  for  defense  funding.  S. 
1352  authorizes  $305.5  billion  in 
budget  authority  and  $299.2  in  outlays 
for  fiscal  year  1990  national  defense 
spending.  This  is  37-percent  less  than 
the  funding  level  projected  by  the  De- 
partment of  Defense  for  fiscal  year 
1990  4  years  ago  and  7.2-percent  less 
than  President  Reagan  requested  last 
year. 

I  know  my  colleagues  share  my  un- 
derstanding that  the  amount  of  money 
spent  on  defense  is  enormous.  Defense 
spending  must  face  the  same  examina- 
tion given  to  all  areas  of  Federal 
spending.  Considering  our  current 
fiscal  constraints,  we  must  be  prepared 
to  eliminate  projects  that  do  not  make 
a  contribution  to  our  defense  posture 
in  proportion  to  their  cost.  Nonethe- 
less, the  level  of  funding  authorized 
for  national  defense  for  fiscal  year 
1990  and  1991  is  an  excellent  alloca- 
tion of  resources  in  view  of  the  current 
budgetary  constraints. 

I  applaud  the  efforts  of  those  who 
have  taken  the  time  and  effort  on  ana- 
lyzing the  actual  contents  of  each 
budget  request,  in  order  to  minimize 
waste.  In  light  of  the  recent  improve- 
ments in  our  relations  with  the  Soviet 
Union,  the  Warsaw  Pact  and  the  par- 
ticipants in  several  regional  conflicts, 
we  must  conduct  a  review  of  our  prior- 
ities, both  at  home  and  aborad.  This 
review  should  further  hone  our  de- 
fense priorities— balancing  our  ever 
changing  perceptions  of  threats  and 
our  fiscal  constraints.  I  am  confident 
that  the  Congress,  in  tandem  with  the 
Bush  administration  and  the  Depart- 
ment of  Defense  vsrill  continue  to  suc- 
cessfully craft  a  fine  balance  between 
our  defense  needs  and  budget  consid- 
erations. 

The  U.S.  Senate  made  some  consid- 
erable changes  to  President  Bush's 
final  budget  requests.  The  President's 
defense  budget  proposed  to  reschedule 
10  weapons  programs  and  proposed  to 
cancel  8  programs.  Including  the  V-22 


Osprey,  the  P-14D  Tomcat,  a  final 
SSN-688  submarine,  the  AH-64 
Apache,  and  the  F-ISE  after  fiscal 
year  1991.  Subsequent  Senate  and 
House  action  has  authorized  $1.2  bil- 
lion for  the  F-14D  program  and  over 
$255  million  for  the  V-22. 

As  the  result  of  an  agreement  be- 
tween the  Secretary  of  i:>efen8e,  the 
leadership  of  the  Congress  and  the  ad- 
ministration. President  Bush  request- 
ed $4.9  billion  for  the  strategic  defense 
initiative:  $4.7  billion  for  the  B-2 
Stealth  bomt>er;  $1.9  billion  for  the 
MX  missile;  and  $100  million  for  the 
Midgetman  missile.  This  compromise 
was  Intended  to  further  both  our  stra- 
tegic deterrent  and  our  negotiating  po- 
sition in  the  current  strategic  arms  ne- 
gotiations. 

B-2  STEALTH 

We  have  only  recently  witnessed  the 
actual  flight  of  the  Stealth  bomber,  or 
B-2.  Unfortunately  for  the  program, 
which  is  18  months  behind  schedule, 
the  most  recent  reports  indicate  the 
price  for  the  B-2  had  greatly  exceeded 
previous  estimates — to  almost  $532 
million  per  aircraft  for  a  fleet  of  132 
Stealth  bombers.  I  have  reservations 
about  committing  more  than  $60  bil- 
lion to  a  program  that  faces  serious 
questions  about  its  effectiveness  and 
its  basic  mission. 

Our  national  security  requires  that 
the  air  component  of  the  strategic 
triad  present  a  viable  deterrent.  The 
B-1,  despite  its  problems,  is  deployed, 
has  been  paid  for,  and  wUl  enhance  de- 
terrence for  many  years.  Furthermore, 
the  B-2  is  limited  by  the  fact  that  it 
cannot  perform  the  multiple  missions 
currently  conducted  by  our  bomber 
fleets.  As  I  wrote  in  my  1984  book. 
"Neither  Madmen  nor  Messiahs." 

In  my  opinion,  it  is  Important  that  we 
obtain  the  maximum  possible  flexibility 
from  the  weapons  in  which  we  invest.  This 
was  the  view  mandated  by  Congress,  In 
1980,  and  it  remains  binding  today.  So  long 
as  the  new  Stealth  Bomber  is  not  capable  of 
multiple  missions,  the  B-1  remains  the 
better  choice. 

Accordingly,  I  supported  the  com- 
mittee decision  to  reduce  the  funding 
for  the  B-2  program  by  $300  million 
and  to  place  nine  stringent  tests  for 
the  B-2  program  to  pass  for  the  funds 
to  be  obligated. 

MX  ICBM 

Since  the  MX  missile  was  first  con- 
ceived in  the  1970's,  it  has  been  Justi- 
fied by  a  number  of  concepts  such  as 
window  of  vulnerability  and  limited 
nuclear  war.  There  are  two  fundamen- 
tal, theoretical  flaws  with  the  MX  mis- 
sile. First,  because  the  MX  carries  10 
warheads,  it  is  an  attractive  target  for 
a  Soviet  first  strike.  Second,  the  BCX 
lacks  a  basing  mode  which  increases 
ICBM  survivability.  As  I  wrote  in  my 
book,  "Neither  Madmen  nor  Messi- 
ahs": 
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If  any  one  weapons  program  demonstrates 
the  paralysis  of  strategic  thought,  that 
weapon  Is  the  MX  missile. 

During  the  last  decade  and  a  half, 
the  underlying  rationale  has  changed 
and  considerable  time,  money,  and  po- 
litical capital  have  been  wasted  in  pur- 
suit of  the  MX  program. 

I  first  opposed  funding  the  MX  mis- 
sUe  in  May  1981,  because  the  Reagan 
administration  failed  to  resolve  my 
concerns  about  program  goals.  Since 
that  time.  I  have  repeatedly  opposed 
funding  for  the  production  and  de- 
ployment of  the  MX  missile.  I  have 
voted  many  times  against  the  MX  pro- 
gram and  have  expressed  my  concern 
to  the  current  administration.  The 
latest  basing  mode  called  rail  garrison 
makes  no  more  sense  than  the  30  pre- 
vious basing  ideas.  The  MX  remains 
not  only  a  missile  without  a  home,  but 
also  a  missile  without  a  compelling 
strategic  jusification.  I  would  prefer  to 
see  no  more  tax  dollars  spent  on  a  mis- 
sile that  is  wasteful  at  best  and  dan- 
gerous at  best. 

STHATKGIC  DEFENSE  IMrriATrVE 

The  possibility  of  a  defensive  weap- 
ons system  which  could  protect  the 
United  States  from  a  nuclear  attack  is 
a  highly  attractive  concept.  Factors, 
however,  such  as  technological  re- 
search, developmental  testing,  arms 
control  concerns,  and  fiscal  con- 
straints all  must  t)e  taken  into  accoimt 
prior  to  the  realization  of  a  function- 
ing and  reliable  strategic  defensive 
system.  The  SDI  program  is  still  in  the 
early  stages  of  that  development  and 
may  be  years  away  from  deployment. 

While  I  do  support  research  into 
SDI  technology,  I  did  not  support  the 
administration's  full  funding  request 
and  I  maintain  my  reservations  about 
production  and  deployment.  I  felt  that 
the  administration's  request  was  ex- 
cessive and  lacked  well-defined  pro- 
gram goals.  In  past  years,  I  have  sup- 
ported the  reductions  recommended 
by  the  Senate  Armed  Services  Com- 
mittee and  again  this  year  I  supported 
the  $366  million  reduction  marked  up 
by  the  Committee.  During  the  debate 
on  S.  1352,  an  amendment  authored  by 
Senator  Johnston,  calling  for  an  addi- 
tional $558  million  reduction  in  the 
SDI  budget  for  fiscal  year  1990  was  re- 
jected by  the  full  Senate.  In  light  of 
the  excessive  cuts  made  by  the  House 
of  Representatives,  characterized  by 
Senator  Nuww  as  not  rational.  I  voted 
to  table  the  Johnston  amendment. 
While  a  compromise  position  will  be 
reached  during  the  Conference  Com- 
mittee for  this  bill.  I  firmly  beUeve 
that  the  reductions  made  by  the 
House  were  excessive. 


BXTROKR-SHAKniG 

In  the  past  few  days,  the  Senate  de- 
bated the  periodically  contentious 
issue  of  burden-sharing.  Senators 
Bttmpcrs  and  McCaih  offered  two  dif- 
ferent approaches  to  this  major  eco- 
nomic   and    political    concern.    The 


Senate  unanimously  adopted  an 
amendment  offered  by  Senator 
McCain,  which  would  Instruct  the  De- 
partment of  Defense  to  report  to  the 
Armed  Services  Committee  on  the 
costs  and  conditons  of  American  forces 
overseas.  This  report  woud  also  out- 
line measures  that  could  be  taken  to 
rectify  any  discrepancies. 

On    May    30,    President    Bush    an- 
novmced  his  conventional  arms  control 
proposal  for  Europe.  He  called  for  the 
United   States   to   reduce   its   ground 
forces  by  30,000  and  the  Soviet  Union 
to    reduce    their    ground    forces    by 
350.000,   for  a  final  level  of  275,000 
troops  on  each  side;  and  for  the  North 
Atlantic  Treaty  Organization  [NATO! 
to  reduce   its  land-based  aircraft  by 
977— a  cut  of  15  percent— and  for  the 
Warsaw  Pact  to  reduce  its  aircraft  by 
6,450— a    cut    of    53    percent.    These 
asymmetrical  cuts  are  to  be  completed 
by  1993,  and  the  treaty  codifying  the 
reductions  to  be  signed  within  a  year.  I 
firmly  believe  that  these  negotiations 
are  the  best  method  to  address  any 
concerns   about   sharing   the   defense 
burden  assumed  by  the  United  States. 
Until  NATO  and  the  Warsaw  Pact 
forces  are  more  in  balance,  a  prema- 
ture elimination  of  our  conventional 
forces  could  risk  NATO  security.  As 
soon  as  productive  conventional  nego- 
tiations   begin,    the    United    Stotes 
should  also  open  concurrent  talks  on 
the     third     zero— eliminating     short- 
range  nuclear  weapons  in  Europe— in 
conjunction   with   conventional   arms 
limitations. 

Mr.  President,  I  am  confident  that  I 
speak  for  my  colleagues  when  I  say 
that  our  utmost  national  security  con- 
cern to  support  policies  that  make  war 
less  likely.  Arms  control  agreements, 
mutually  negotiated,  equally  coun- 
tered with  a  strong  defense,  can  make 
a  significant  contribution  toward  this 
goal.  As  we  have  seen  in  the  past,  ne- 
gotiations are  a  building  process,  and 
progress  in  one  area  can  lead  to 
progress  in  another.  As  a  strong  sup- 
porter of  arms  control  measures,  I  feel 
that  we  must  consistently  balance  our 
national  defense  preparedness  with  ef- 
forts to  negotiate  reductions  in  con- 
ventional weapons. 

While  I  believe  reductions  in  defense 
spending  are  periodically  necessary 
both  because  oxir  economy  cannot  sus- 
tain such  rates  of  spending  and  some 
of  the  military  programs  are  not 
needed  to  Insure  national  security,  it 
must  t)e  noted  that  we  have  entered 
our  5th  year  of  real  decline  in  defense 
spending.  The  need  for  an  adequate 
defense  is  evident  by  the  conflicts 
around  the  world.  We  have  to  be  able 
to  defend  our  country  and  our  citizens 
to  protect  the  freedoms  we  cherish. 
We  cannot  afford  to  return  the  mis- 
guided approach  to  defense  in  the 
1970's,  when  the  neglect  of  defense 
needs  led  to  a  dangerously  under- 
equipped    and    unprepared    military. 


Our  duties  to  provide  for  a  common 
defense  and  as  the  world's  leading  de- 
mocracy should  not  be  made  to  suffer 
without  a  strong  and  dedicated  guide. 
Mr.  WARNER.  Mr.  President,  the 
distinguished  chairman,   the  Senator 
from  Georgia,  and  myself  are  drawing 
to  a  close  and  conclusion  of  the  mat- 
ters relating  to  the  defense  authoriza- 
tion bill.  I  think  this  is  an  appropriate 
opportunity,  while  we  are  concludinc  a 
few  details,  for  me  to  take  a  little 
time— I  do  not  want  to  be  rushed— to 
acknowledge  my  deep  appreciation  for 
the  cooperation  of  the  distinguished 
chairman;  Mr.   Punaro,   his  chief  of 
staff;  and  all  members  of  the  majority. 
In  the  11  years  that  I  have  been 
privileged  to  serve  on  this  committee.  I 
have  never  seen  better  staff  coopera- 
tion and  a  higher  degree  of  nonparti- 
san  advice  across  the   board  to   the 
membership. 

Mr.  President.  I  made  that  identical 
statement  when  we  started  the  bill, 
and  I  just  reiterate  it  again  tonight 
with  even  a  sense  of  stronger  convic- 
tion and  appreciation  to  these  hard- 
working people. 

On  our  side,  we  have  Mr.  Tucker, 
who  is  the  senior  member  of  our  staff, 
serving  both  as  the  chief  of  staff  and 
counsel. 

Directly  serving  with  Mr.  Tucker  is 
Les  Brownlee.  former  colonel.  U.S. 
Army.  He  is  the  deputy  staff  director 
with  cognizance  over  the  Army  ground 
programs  and  a  great  deal  of  time  on 
those  portions  of  the  biU  that  relate  to 
drug  enforcement. 

Mr.  Brian  Dailey.  professional  staff 
member  on  the  strategic  issue.  He  suc- 
ceeded Robert  Bott.  who  had  served 
for  several  years  on  our  committee 
staff.  Mr.  Dailey,  in  every  way,  has 
fleeted  up  to  take  over  the  enormous 
responsibilities  at  that  post. 

Jonathan  Etherton,  professional 
staff  member  in  the  acquisition  area. 

Judith  Preedman.  Judy  Freedman  is 
a  professional  staff  memt)er  who  we 
refer  to  respectfully  as  our  secretary 
of  state. 

George  K.  Johnson,  professional 
staff  member  on  personnel  and 
MllCon. 

Ronald  P.  KeUy.  professional  staff 
member  in  the  04eM  and  the  readi- 
ness area.  In  the  judgment  of  myself 
and  others,  Bir.  KcOly  Is  growing  stead- 
ily in  taking  on  additional  responsibfl- 
Ities  in  the  area  of  the  04cM  and  other 
areas.  We  express  our  appreclati<»i  to 
him. 

George  Lauffer,  professional  staff 
member,  woridng  In  the  strategic  area 
and  particularly  with  those  energy 
Issues  that  relate  to  the  Dqiartmait 
of  Energy  and  In  this  year,  of  course. 
particularly  the  nuclear  cleanup. 

Jack  Mansfield,  a  new  staff  member 
on  the  professional  side:  again  In  the 
strategic  area. 
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Durwood  Ringo,  former  test  pilot, 
U.S.  Marine  Corps,  professional  staff 
member,  tactical  air. 

Mark  Robinson,  professional  staff 
member,  projection  forces.  And  he  has 
a  particular  responsibility,  having 
been  a  former  naval  officer,  In  the 
area  of  naval  shipbuilding. 

Ann  Elise  Sauer,  who  has  joined  me 
here  this  evening  as  we  conclude.  She 
is  a  professional  staff  member  with 
the  full  range  of  responsibilities  re- 
specting the  budget.  She  more  or  less 
is  our  liaison  with  the  Appropriations 
Committee,  extraordinarily  profes- 
sional, and  we  are  fortunate  to  have 
retained  her  services  for  these  many 
years. 

Staff  assistance,  Barbara  Gallo,  Eliz- 
abeth Ann  Harlow,  and  Claire  M. 
KeUy. 

Last,  special  assistant  Inga  Schoon- 
over,  who  works  with  the  senior  mem- 
bers of  our  staff  and  catches  a  great 
deal  of  flak  but  handles  them  extraor- 
dinarily well  such  as  they  cannot  hide 
from  this  Senator  and  all  members  of 
the  minority  side  in  the  Armed  Serv- 
ices Committee  who  share  fully  with 
the  Senator  from  Virginia  the  profes- 
sional services  and,  indeed,  the  friend- 
ships that  grow  out  of  the  close  work- 
ing relationship  between  the  Senators 
and  members  of  the  staffs,  both  ma- 
jority and  minority. 

I  pay  my  respects  to  you.  I  thank 
you. 

I  thank  the  Chair. 

Mr.  NUNN.  Mr.  President,  we  have 
some  technical  amendments.  I  believe 
the  Senator  from  Florida  has  an 
amendment.  Perhaps  we  ought  to  take 
the  amendment  of  the  Senator  from 
Florida  now  and  then  I  will  have  a  few 
comments. 

AMKIfSlfElfT  NO.  6ST 

Mr.  MACK.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  that 
the  amendment  be  in  order  and  that  it 
be  immediately  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Mack] 
propooes  an  amendment  numbered  657. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  Title  ni. 
insert  the  following: 

SBC      .  TUC  AND  TOWING  SEEVICES  AT  PORT  CA- 
NAVERAL. FLORIDA 

With  respect  to  tug  and  towing  services 
for  the  Department  of  Navy  at  Port  Canav- 
eral, Florida,  the  Secretary  of  the  Navy 
shall  personaUy  make  any  determination  re- 
quired by  Part  19.503-2  of  the  Federal  Ac- 
quisition Regulation. 

Mr.  MACK.  Mr.  President,  this 
amendment  has  been  cleared  on  both 


sides.  I  thank  the  managers  and  ask 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida.  [Mr.  Mack]. 

The  amendment  (No.  657)  was 
agreed  to. 

Mr.  MACK.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  SS8 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment,  which  are  technical 
amendments  by  the  managers,  to  the 
desk  and  ask  that  it  be  in  order  and 
that  it  be  immediately  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nuwn] 
proposes  an  amendment  numbered  658. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  16,  insert  a  comma  after 
"aircraft". 

On  page  63.  line  20.  strike  out  "$1,700,500" 
and  insert  In  lieu  thereof  '$1,700,500,000". 

On  page  181.  line  21,  strike  out  "3"  and 
insert  in  lieu  thereof  "642". 

On  page  183,  line  17,  strike  out  "3"  and 
insert  in  lieu  thereof  "642". 

On  page  185,  line  9.  strike  out  "7"  and 
insert  in  lieu  thereof  "646". 

On  page  397.  beginning  with  line  20.  strike 
out  all  down  through  line  4  on  page  398  and 
insert  in  lieu  thereof  the  following: 

(c)  LiMrrATioN  ON  Certain  Payments.— 
After  the  effective  date  of  the  transfer  pro- 
vided in  subsection  (b).  the  Secretary  of  De- 
fense shall  pay  to  the  Administrator  of  Gen- 
eral Services  only  the  costs  incurred  by  the 
General  Services  Administration  in  furnish- 
ing space,  repairs,  alterations,  maintenance, 
and  other  services  and  facilities  to  the  De- 
partment of  Defense  in  the  National  Capital 
Region  until  after  renovation  of  the  Penta- 
gon building  has  been  completed  or  until 
after  September  30.  1999.  whichever  is  earli- 
er. Payments  by  the  Secretary  of  Defense 
under  the  preceding  sentence  shall  be  in 
lieu  of  the  payment  of  any  charges  the  Ad- 
ministrator of  General  Services  is  required 
to  make  against  the  I>epartment  of  Defense 
under  section  210<j)  of  the  Federal  Property 
and  Administration  Services  Act  of  1949  (40 
U.8.C.  490<j)). 

On  page  447.  line  20,  strike  out  "5332"  and 
insert  in  lieu  thereof  "5532". 

On  page  271.  beginning  with  line  IS,  strike 
all  through  line  3  on  page  273. 

Mr.  NUNN.  Mr.  President.  I  just 
want  to  take  a  few  minutes  to  express 
my  deep  appreciation  to  everyone  on 
the  Armed  Services  Committee  and 
really  to  the  staff,  as  well  as  to  the 
Senators   here   in   the   Chamber   for 


their  cooperation  and  assistance  In 
moving  this  very  important  bill,  cer- 
tainly year  in  and  year  out  probably 
the  most  difficult  bill  we  have  facing 
us  in  the  Senate  in  terms  of  the  inter- 
est in  It,  the  number  of  amendments, 
and  actually  the  effect  of  this  bill  on 
our  national  security,  the  effect  of  this 
bill  in  many  areas  of  our  country  and 
abroad. 

Mr.  President,  we  have  debated  this 
bill  now  for  7  days.  We  have  made 
steady  progress  in  getting  us  to  where 
we  are  now.  The  Senate  has  consid- 
ered 83  amendments  on  this  bill,  14  of 
which  were  roUcall  votes. 

This  compares  to  8  days  of  debate 
last  year,  97  amendments,  and  26  roll- 
call  votes  on  this  bill. 

Two  years  ago  we  had  15  days  of 
debate,  118  amendments  and  52  roll- 
call  votes. 

So  we  are  moving  in  the  right  direc- 
tion, I  would  say  to  my  friend  from 
Virginia,  even  though  it  has  been  a 
long  week,  this  week  and  last  week. 

I  am  especially  grateful  to  the  Sena- 
tor from  Maine,  the  distinguished  ma- 
jority leader,  for  his  superb  leader- 
ship, for  his  assistance  at  every  step  of 
the  way  and  also  I  would  say  the  same 
for  the  minority  leader,  the  Senator 
from  Kansas. 

These  two  leaders  with  their  dedicat- 
ed efforts  help  us  to  complete  our 
action  on  this  bill. 

I  want  to  particularly  pay  tribute  to 
my  good  friend  and  colleague.  Senator 
Wariier,  the  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee for  his  splendid  assistance  and 
help  and  cooperation  and  leadership 
every  step  of  the  way  from  the  very 
first  day  of  the  hearings  on  this  bill 
right  through  this  point.  He  will  be  of 
continued  assistance  and  a  cooperative 
colleague  and  partner  as  we  go 
through  conference,  which  is  going  to 
be  very  difficult,  as  everyone  knows. 

John  Warner  is  truly  one  of  the 
most  knowledgeable,  well-informed 
Members  of  the  Senate  in  the  area  of 
national  security,  as  well  as  many 
other  areas. 

I  also  want  to  thank  each  of  our  sub- 
committee chairmen  and  ranking 
members  for  all  the  work  they  have 
done  during  the  entire  year.  They 
have  had  literally  hundreds  of  hear- 
ings and  they  spent  thousands  of 
hours  working  on  this  bill. 

I  will  not  call  any  names  tonight.  I 
am  not  going  to  name  the  staff  or  the 
Senators  because  I  know  all  of  our  col- 
leagues are  ready  to  go.  but  I  do  want 
to  mention  Arnold  Punaro.  as  the 
chief  staff  director;  and  the  minority 
staff  director.  Pat  Tucker,  and  each 
and  every  member  of  their  staffs. 
Those  who  have  been  on  the  floor 
have  been  superb.  They  have  to  ana- 
lyze every  single  amendment.  They 
have  to  present  the  majority  and  mi- 
nority leaders  on  the  floor  for  the  bUl. 
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Senator  Warner  and  myself,  with  an 
analysis  of  every  amendment. 

The  niunber  of  amendments  we  have 
handled  this  year  comes  to  83  amend- 
ments, but  there  were,  at  least,  I 
would  guess,  150  to  200  amendments 
filed.  E^rery  one  of  those  amendments 
had  to  be  analyzed.  Many  of  them  are 
filed  where  you  have  only  10  or  15 
minutes  to  be  able  to  analyze  them 
and  explan  them  before  the  Members 
are  called  on  to  vote  on  them. 

So  we  have  to  have  a  superb  staff 
and  we  are  Indeed  very  fortunate  to 
have  the  hardworking  group  of  profes- 
sionals on  both  sides  assist  us  in  our 
work. 

I  would  say  a  word  to  their  families, 
because  their  families  do  not  see  them 
very  many  hours  of  the  day  for  at 
least  the  month  that  we  have  been  en- 
gaged in  the  subcommittee  markups, 
the  full  committee  markup,  and  the 
full  action.  I  gather  and  guess  each  of 
these  staff  members  spent  at  least  16 
to  18  hours  a  day  for  the  last  30  days 
working  on  this  bill.  I  would  say  when 
we  take  a  recess  at  the  end  of  this 
week,  I  hope  each  one  of  them  would 
cut  back  to  around  12  hours  a  day  and 
take  off  on  Saturday  afternoon  and 
Sunday  the  whole  month  of  August. 

That  is  somewhat  facetious,  but  not 
much,  because  they  are  going  to  have 
hundreds  of  hours  of  work  to  get 
ready  for  the  conference.  We  are  going 
to  have  more  differences  with  the 
House,  more  profound  differences  this 
year  than  we  have  had  in  a  long,  long 
time. 

Also,  a  large  measure  of  thanks  is 
owed  to  Mr.  Hugh  Evans  and  Mr.  Greg 
Scott  of  the  Senate  Legislative  Coun- 
sel's Office  for  their  tireless  and  dedi- 
cated and  tremendously  helpful  work 
on  this  bill.  It  certainly  is  no  secret 
that  we  face  a  very  difficult  confer- 
ence with  the  House  on  this  bill.  We 
will  all  come  back  from  the  August 
break,  hopefully  ready  to  work  on  a 
reasonable  conference  agreement  on 
this  bill  with  our  House  colleagues.  We 
hope  to  have  a  conference  agreement 
completed  in  September  in  time  to 
enact  the  defense  appropriation  bill 
before  the  beginning  of  the  next  fiscal 
year.  I  will  be  in  close  consultation 
with  Senator  Inouye.  the  chairman  of 
the  Defense  Subcommittee  of  Appro- 
priations as  to  our  deliberations  and 
our  progress  because  I  know  he  is  anx- 
ious to  get  started  on  his  appropria- 
tions markup  and  also  the  chairman  of 
the  full  committee.  Senator  Byrd,  who 
is  also  a  member  of  our  committee  and 
a  very,  very  valuable  Member  of  the 
U.S.  Senate  and  on  every  committee 
he  sits  on. 

»4r.  President,  I  believe  there  are 
technical  amendments  pending  at  the 
desk.  I  ask  they  be  considered  at  this 

time.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  technical 
amendments?  If  there  be  no  further 


debate,  the  question  is  on  agreeing  to 
the  technical  amendments. 

The  amendment  (No.  658)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  be  pro- 
posed? 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  join  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee in  acltnowledging  our  apprecia- 
tion to  the  majority  leader  and  the 
distinguished  Republican  leader.  In 
every  piece  of  legislation  there  come 
those  moments  when,  without  their 
assistance,  things  just  somehow  do  not 
move  as  well,  and  there  were  several 
during  the  course  of  the  consideration 
of  this  bill. 

Throughout,  we  have  had  the  able 
cooperation  of  all  meml)ers  of  the 
Armed  Services  Committee.  I  particu- 
larly want  to  thank  those  Senators 
who  served  as  ranking  members  and 
those  who  offered  to  come,  as  did  all, 
to  work  on  the  floor  here  during  the 
course  of  the  deliberations  of  this  bill. 

The  conference  that  we  approach,  as 
the  chairman  stated,  is  going  to  be  the 
most  difficult  conference,  in  my  judg- 
ment, in  the  last  decade.  But  together 
with  the  counsel  and  advice  of  the  full 
membership  of  the  Armed  Services 
Committee,  which  I  anticipate  will  be 
conferees,  that,  together  with  the  able 
leadership  of  the  majority  leader  and 
the  Republican  leader,  I  am  confident 
we  can  meet  those  challenges  and 
emerge  with  a  bill  which  will  meet  the 
President's  basic  policy  goals. 

I  want  to  particularly  express  my  ap- 
preciation to  the  distinguished  chair- 
man. We  have  been  side  by  side 
throughout  the  matters  relating  to 
this  bill,  begirming  in  February  when 
we  got  the  President's  message, 
through  some  turbulent  times  in  the 
course  of  the  hearings,  the  delibera- 
tions, during  the  markup,  and  now  in 
the  presentation  on  the  floor  and  the 
anticipated  acceptance  by  the  Senate 
of  a  bill  crafted  under  the  guidance 
and  the  leadership  of  this  distin- 
guished U.S.  Senator  from  the  State 
of  Georgia.  In  my  Judgment  the  basic 
goals  of  the  President  were  met.  And 
that  achievement  Is  in  large  measure 
due  to  the  unfailing  leadership  of  the 
distingviished  Senator  from  Georgia. 

Mr.  NUNN.  I  thank  my  friend  from 
Virginia.  I  see  the  majority  leader  on 
the  floor. 
Is  the  majority  leader  ready  to  go  to 

final  passage  on  this  bill? 

The  PRESroiNG  OFFICER.  Are 
there  further  amendments  to  the  bill? 


Mr.  NUNN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the 
bill? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

MX.  NUNN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask  for 
third  reading  on  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  rolL 

The  biU  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Riegle]  is  absent  because  of  illnen  in 
the  family.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  95, 
nays  4.  as  follows: 

[RoUcaU  Vote  No.  161  Leg.] 
YEAS— 95 


Adams 

Fowler 

McClure 

Annstrons 

Oam 

licCnnnrtl 

Baucus 

Olam 

Mikulskl 

BenUen 

Gore 

MlteheU 

Biden 

Oorton 

Moynlhan 

Bln«mman 

Ormham 

llurkowrid 

Bond 

Oranun 

NIckles 

Boren 

Oraaley 

Nunn 

Bodchwltz 

Hatch 

Packwnod 

Bradley 

HefUn 

PeU 

Breaux 

Heinz 

Prealer 

BrTan 

Helms 

Pryor 

Bumpers 

HoUincs 

Reid 

Burdlck 

Humphrey 

Robb 

Bums 

Inouye 

RocfcefeUer 

Byrd 

Jeffords 

Roth 

Chafee 

Johnston 

Rudman 

Coato 

ITiiSfhaiini 

Sanford 

Cochran 

Kasten 

Sartenes 

Cohen 

Kennedy 

Saoer 

Cranston 

Kerrey 

Shdby 

D'Amato 

Kerry 

Stmoii 

Danforth 

Kohl 

fflllipOTI 

Duchle 

LAUtenberx 

Specter 

DeCondnl 

Leahy 

8te*eM 

Dlxoo 

Levin 

Symna 

Dodd 

UCUUIUBD 

TliuniMod 

Dole 

Lott 

Domenld 

Lugar 

Warner 

Durenberver 

Mack 

WDho 

Exoo 

Wlrtlt 

Pord 

lirTain 
NAYS— 4 

Conrad 

Hatfield 

HarUn 

Metaenbaum 

NOT  VOTINO-1 

Rletle 

So  the 

bill  (S.   1352). 

as  amen 

was  passed. 

l^tfAtf 
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The  corrected  text  of  S.  1352,  as 
passed  by  the  Senate  on  August  2, 
1989,  is  as  follows: 

S.  1353 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*  of  the  United  Statet  oS 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TTTLB 

This  Act  may  b«  cited  as  the  "National 
Defense  Authorization  Act  for  Fiscal  Years 
1990  and  1991". 

SEC  Z.  ORGANIZATION  OF  ACT  INTO  DIVISIONS 

This  Act  Is  divided  into  three  divisions  as 
follows: 

(1)  Division  A— Department  of  Defense 
Authorizations. 

(2)  EHvision  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Other  National  Defense 
Authorizations. 

DIVISION  A— NATIONAL  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUKEMENT 

Part  A— FumiiifG  Authorizatiors 

etc  I«l.  ARMY 

(a)  AiHCHATT.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircraft  for  the  Army  as  follows: 

(1)  $2,706,500,000  for  fiscal  year  1990. 

(2)  $2,742,100,000  for  fiscal  year  1991. 

(b)  Missiijss.— Funds  are  hereby  author- 
ised to  be  appropriated  for  procurement  of 
missiles  for  the  Army  as  follows: 

(1)  $2,385,856,000  for  fiscal  year  1990. 

(2)  $3,571,260,000  for  fiscal  year  1991. 

(c)  Wratons  akd  Trackkd  Combat  Vkhi- 
cuES.— Funds  are  hereby  authorized  to  be 
appropriated  for  procurement  of  weapons 
and  tradied  combat  vehicles  for  the  Army 
as  follows: 

(1)  $2,637,600,000  for  fiscal  year  1990. 

(2)  $3,120,098,000  for  fiscal  year  1991. 

(d)  AMMtnrrnoN.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  ammunition  for  the  Army  as  follows: 

(1)  $1,697,400,000  for  fiscal  year  1990. 

(3)  $1,617,300,000  for  fiscal  year  1991. 

(e)  Othkr  PRocTTimtKWT.— Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Army  as  follows: 

(1)  $3,892,713,000  for  fiscal  year  1990. 

(2)  $3,745,835,000  for  fiscal  year  1991. 

SBC  1«L  NAVY  AND  MARINE  CX)Rf>8 

(a)  AiRCRAiT.— Funds  are  hereby  author- 
ized to  be  appropriated  for  aircraft  for  the 
Navy  as  follows: 

(1)  $8,346,762,000  for  fiscal  year  1990. 

(2)  $9,200,235,000  for  fiscal  year  1991. 

(b)  WzAPOHS.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
weapons  (including  missiles  and  torpedoes) 
for  the  Navy  as  follows: 

(1)  $3,887,520,000  for  fiscal  year  1990. 

(2)  $3,589,502,000  for  fiscal  year  1991. 

(c)  Shipbuilddic  AMD  CoiTVKRSiOH.— Funds 
are  hereby  authorized  to  be  appropriated 
for  shipbuilding  and  conversion  for  the 
Navy  as  follows: 

(A)  $9.75«.4«6,000  for  fiscal  year  1990. 

(B)  $13,362,006,000  for  fiscal  year  1991. 

(d)  Otsxr  PaocuancKirr,  Navt.— Funds 
are  hereby  authorized  to  be  appropriated 
for  other  procurement  for  the  Navy  as  fol- 
lows: 

(1)  $6,314,300,000  for  fiscal  year  1990. 

(2)  $6,593,460,000  for  fiscal  year  1991. 

(e)  MARun  CoRTS.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
for  the  Marine  Corps  as  follows: 

(1)  $1,178,000,000  for  fiscal  year  1990. 

(3)  $1,090,900,000  for  fiscal  year  1991. 


SBC  IM.  AIR  FORCE 

(a)  AiRCRATT.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircraft  for  the  Air  Force  as  follows: 

(1)  $15,930,600,000  for  fiscal  year  1990. 

(2)  $13,957,064,000  for  fiscal  year  1991. 

(b)  MissiLBS.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
missiles  for  the  Air  Force  as  follows: 

(1)  $7,010,000,000  for  fiscal  year  1990. 

(3)  $5,893,636,000  for  fiscal  year  1991. 

(c)  Othih  PROcuKmurr.— Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Air  Force  as  fol- 
lows: 

(1)  $8,450,300,000  for  fiscal  year  1990. 
(3)  $8,030,677,000  for  fiscal  year  1991. 

SBC  IM.  DEFENSE  AGENCIES 

F\inds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Defense 
Agencies  as  follows: 

(1)  $1,384,400,000  for  fiscal  year  1990. 

(3)  $1,115,169,000  for  fiscal  year  1991. 

SBC  IMa.  RBSERVE  COMPONENTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  1990  and  1991  for 
procurement  of  aircraft,  vehicles,  communi- 
cations equipment,  and  other  equipment  for 
the  reserve  components  of  the  Armed 
Forces  as  follows: 

(1)  For  the  Army  National  Guard: 

(A)  $506,100,000  for  fiscal  year  1990. 

(B)  $521,400,000  for  fiscal  year  1991. 
(3)  For  the  Air  National  Guard: 

(A)  $941,200,000  for  fiscal  year  1990. 

(B)  $753,900,000  for  fiscal  year  1991. 

(3)  For  the  Army  Reserve: 

(A)  $100,400,000  for  fiscal  year  1990. 

(B)  $175,800,000  for  fiscal  year  1991. 

(4)  For  the  Navy  Reserve: 

(A)  $144,000,000  for  fiscal  year  1990. 
(B>  $159,700,000  for  fiscal  year  1991. 
(6)  For  the  Air  Force  Reserve: 

(A)  $177,900,000  for  fiscal  year  1990, 

(B)  $179,200,000  for  fiscal  year  1991. 
(6)  For  the  Marine  Corps  Reserve: 

(A)  $53,800,000  for  fiscal  year  1990. 

(B)  $341,000,000  for  fiscal  year  1991. 

SEC.  1*6.  CHEMICAL  DEMILITARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  destruction  of  lethal  chemi- 
cal weapons  in  accordance  with  section  1412 
of  the  Department  of  Defense  Authoriza- 
Uon  Act,  1986  (Public  Law  99-145:  99  SUt. 
747)  as  follows: 

(1)  $311,400,000  for  fiscal  year  1990. 

(2)  $317,700,000  for  fiscal  year  1991. 

SEC  !••.  MULTIYEAR  CONTRACT  AITTHORIZATIONS 

(a)  Authorized  Multitrar  Procure- 
MDiTS.— Subject  to  subsection  (c),  the  Secre- 
tary of  the  military  department  concerned 
may  use  funds  appropriated  pursuant  to  the 
authorizations  contained  in  this  Act  for 
fiscal  years  1990  and  1991  to  enter  into  mul- 
tiyear  procurement  contracts  in  accordance 
with  section  2306(h)  of  title  10.  United 
States  Code,  for  the  following  programs: 

(1)  For  the  Army: 

(A)  the  M-1  tank  program. 

(B)  the  M-2  fighting  vehicle  program. 

(C)  the  MH-47  helicopter  program. 

(D)  the  Family  of  Heavy  Tactical  Vehi- 
cles. 

(3)  For  the  Navy: 

(A)  the  E-3C  aircraft  program. 

(B)  the  P/A-18  aircraft  program. 

(C)  the  Mark-45  Gun  Mount  and  Mark-6 
Ammunition  Hoist. 

(3)  For  the  Air  Force,  the  AaM-6S(D) 
missile  program. 

(b)  Dkhial  op  Cxrtaim  Multitrar  Pro- 
cxTRXMXim.— The  Secretary  of  the  military 
department  concerned  may  not  enter  into  a 


multiyear  procurem«it  contract  for  any  of 
the  following  programs: 

(1)  The  DIXJ-61  Destroyer  program. 

(3)  The  SH-60  B/F  Helicopter  program. 

(c)  CoifDmoKS.— A  multiyear  contract  au- 
thorized by  this  section  may  not  be  entered 
Into  unless  each  of  the  following  conditions 
is  met: 

(1)  The  Secretary  of  Defense  certifies  to 
Congress  that  the  current  five-year  defense 
program  fully  funds  the  support  costs  asso- 
ciated with  the  multiyear  program. 

(2)  The  proposed  multiyear  contract  pro- 
vides for  production  at  not  less  than  mini- 
mum economic  rates  given  the  existing  tool- 
ing and  facilities. 

(3)  The  proposed  multiyear  contracts 

(A)  achieves  a  10  percent  savings  as  com- 
pared to  the  cost  of  current  negotiated  con- 
tracts, adjusted  for  changes  in  quantity  and 
for  inflation:  or 

(B)  achieves  a  10  percent  savings  as  com- 
pared to  annual  contracts  if  no  recent  con- 
tract experience  exists. 

(4)  Paragraph  (3HA)  does  not  apply  to 
programs  which  are  currently  under  mul- 
tiyear contract. 

SEC.  1*7.  MILESTONE  AITTHORIZATION  CHANCES 

(a)  PROcuREMEirT  Programs.— Section  106 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180.  101  SUt.  1034)  is  amended- 

(1)  in  subsection  (aK2)— 

(A)  by  strilOng  out  "$976,200,000"  in  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 
"$884,719,000";  and 

(B)  by  striking  out  "$360,000,000"  In  sub- 
paragraph (B)  and  inserting  in  Ueu  thereof 
"$68,596,000"; 

(2)  in  subsection  (bK2)— 

(A)  by  strilOng  out  "$158,200,000"  in  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 
"$140,873,000";  and 

(B)  by  striking  out  "$209,000,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 

•$199,858,000"; 

(3)  in  subsection  (cK2),  by  striking  out 
"$2,215,000,000"  and  inserting  in  Ueu  there- 
of "$1,915,638,000";  and 

(4)  In  subsection  (d)(2)— 

(A)  by  striking  out  "$437,700,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"$153,114,000";  and 

(B)  by  strilUng  out  "$596,300,000"  in  sub- 
paragraph (B)  and  inserting  in  Ueu  thereof 

■$431,565,000". 

(b)  RDTAE  Programs.— Section  216  of 
such  Act  is  amended— 

(1)  in  subsection  (a)<2).  by  striking  out 
"$49,000,000"  and  Inserting  in  Ueu  thereof 
"$44,661,000"; 

(2)  in  subsection  (bK2>— 

<A)  by  strUUng  out  "$338,300,000"  in  sub- 
paragraph (A)  and  inserting  in  Ueu  thereof 
"$216,054,000";  and 

(B)  by  striking  out  "$164,700,000"  in  sub- 
paragraph (B)  and  inserting  in  Ueu  thereof 
"$70,670,000";  and 

(3)  in  subsection  (cX2)— 

(A)  by  striking  out  "$33,700,000"  in  sub- 
paragraph (A)  and  inserting  in  Ueu  thereof 
"$26,475,000":  and 

(B)  by  striking  out  "$34,000,000"  in  sub- 
paragraph (B)  and  inserting  in  Ueu  thereof 
"$14,603,000". 

SBC  Its.  AUTHORIZATION  OF  APPBOnUATIONS  OT 
ADDITIONAL  AMOUNTS  FOB  PW>- 
CUKBMBNT  OF  MiaSILBS 

(a)  Fiscal  Yrar  1990.— Funds  are  hereby 
authorized  to  be  appropriated  for  flacal  year 
1990  for  procurement  of  mJatflea  for  tlie 
Army,  Navy,  and  Air  Force  as  foUows: 

For  the  Army.  $962,400,000. 
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For  the  Navy.  $125,100,000. 
For  the  Air  Force.  $109,300,000. 

(b)  Fiscal  Year  1991.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1991  for  pr<x;urement  of  missiles  for  the 
Army  and  Air  Force  as  foUows: 

For  the  Army,  $227,500,000. 
For  the  Air  Force,  $109,300,000. 

(c)  Additional  Authorization.— Funds 
authorized  to  be  appropriated  pursuant  to 
subsections  (a)  and  (b)  are  in  addition  to 
funds  authorized  to  be  appropriated  under 
sections  101,  102.  and  103. 

Part  B— Program  Requirements. 
Restrictions,  and  Limitations 

SEC.  i:i.  M-l  tank  PROGRAM 

None  of  the  funds  appropriated  for  the 
Army  for  fiscal  year  1990  may  be  obligated 
to  begin  the  inactlvatlon  or  deactivation  of 
the  Detroit  Army  Tank  Plant. 

SBC    la.    RESTRICTION    ON    FISCAL    YEAR    1»8S 
FUNDS  FOR  10-TON  TRUCKS 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Army  for  fiscal  year 
1989  for  procurement  of  10-ton  trucks,  not 
more  than  $29,000,000  shall  be  available  for 
purposes  of  procuring  and  installing  an  ad- 
ditional 480  tanker/refueler  kits  on  10-ton 
trucks. 

SBC  123.  PROCUREMENT  OF  V-M  AIRCRAFT 

(a)  In  General.— Funds  appropriated  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  pursuant  to  this  or  any 
other  Act  may  not  be  obligated  on  or  after 
the  date  of  the  enactment  of  this  Act  for 
the  procurement  of  the  V-22  aircraft. 

(b)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

Part  C— Strategic  Program  Test  and 
Reporting  Requirements 
sbc  isl.  trident  ii  missile  program 

In  achieving  any  undistributed  reduction 
required  to  be  made  in  programs,  projects, 
or  activities  for  which  funds  have  been  ap- 
propriated to  the  Department  of  Defense 
for  fiscal  year  1990.  no  reduction  may  be 
made  in  the  amount  of  funds  available  for 
the  Trident  II  missUe  program. 

SBC    IJi    B-IB    DEFENSIVE    AVIONICS   TEST   AND 
EVALUATION  PROGRAM 

(a)  Requirement  por  Program.— (1) 
During  fiscal  years  1990  and  1991.  the  Secre- 
tary of  Defense  shall  develop  and  conduct  a 
comprehensive  program  for  the  systematic 
testing  of  the  proposed  modifications  of  the 
Air  Force  to  the  defensive  avionics  system 
of  the  B-IB  aircraft  described  in  subsection 
(f). 

(2)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shaU  submit  to  the  congressional  defense 
committees  a  detailed  plan  for  such  testing 
during  fiscal  years  1990  and  1991.  Such  plan 
shaU  include— 

(A)  the  planned  test  schedule  for  each  of 
the  various  components  of  the  defensive  avi- 
onics system,  tested  singly  and  in  combina- 
tion with  other  components  of  the  defensive 
and  offensive  avionics  systems; 

(B)  the  objectives  of  each  of  the  planned 
tests  and  the  criteria  that  wiU  be  used  to  de- 
termine whether  each  such  test  is  success- 
ful. partiaUy  successful,  or  unsuccessful; 
and 

(C)  an  explanation  of  how  those  sched- 
uled tests  can  be  used  to  estimate  the  capa- 
bUity  of  the  B-IB  to  penetrate  Soviet  air  de- 
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fenses.  including  both  single  and  multiple 
threats. 

(b)  Modifications  to  B-IB  Aircrapt.— (1) 
Funds  appropriated  or  otherwise  made 
available  to  the  Air  Force  for  procurement 
of  aircraft  during  fiscal  year  1990  may  be 
used  to  modify  not  more  than  six  B-IB  air- 
craft to  the  configuration  described  in  sub- 
section (f ). 

(2)  Such  aircraft  shaU  be  used  to  conduct 
the  test  program  defined  by  section  (aX2). 

(3)  No  additional  B-IB  aircraft  may  be 
modified  to  the  configuration  described  in 
subsection  (f )  or  have  radar  warning  receiv- 
ers added  untU  the  test  program  has  been 
completed  and  funding  for  such  additional 
modifications  has  been  authorized  by  legis- 
lation enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Bimonthly  Status  Reports.— Begin- 
ning February  1.  1990.  and  every  two 
months  thereafter  untU  the  completion  of 
the  test  program  required  by  this  section, 
the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  indicat- 
ing whether  the  tests  to  be  carried  out  after 
the  submission  of  the  last  report  have  been 
carried  out  as  planned  and  whether,  in  the 
case  of  each  such  test,  the  test  was  success- 
ful, partiaUy  successful,  or  unsuccessful. 
The  Secretary  shaU  Include  In  such  report 
an  assessment  of  the  capablUty  of  the  B-IB 
aircraft  to  meet— 

(1)  performance  objectives; 

(2)  technical  and  fiscal  objectives;  and 

(3)  significant  test  milestones. 

(d)  Independent  Assessment.— ( 1 )  PoUow- 
ing  completion  of  the  test  program  referred 
to  in  subsection  (a)(1),  the  Secretary  shall 
provide  for  an  independent  assessment  of 
the  capabUities  of  the  B-IB  aircraft  to  i>ene- 
trate  air  defenses  of  potential  enemies.  The 
Secretary  shall  appoint  a  panel  of  experts 
from  the  private  sector  to  conduct  the  as- 
sessment and  shaU  provide  the  panel  with 
such  resources  as  are  necessary,  including 
technical  assistance  by  private  contractors, 
to  assist  the  panel  In  conducting  the  assess- 
ment. Individuals  appointed  to  the  panel 
shall  be  independent  of  the  Air  Force  and 
shall  have  no  arrangements  with  the  Air 
Force  that  would  constitute  a  conflict  of  in- 
terest. 

(2)  The  panel  shaU  assess  the  air  defense 
capabUities  of  the  six  test  aircraft  referred 
to  in  subsection  (b)  after  they  have  been 
modified  as  provided  In  subsection  (f)  and, 
on  the  basis  of  that  assessment,  determine 
what  the  air  defense  penetration  capabUi- 
ties of  the  entire  fleet  of  such  aircraft  would 
be  In  all  of  Its  mission  profiles  if  every  air- 
craft in  the  fleet  were  so  modified. 

(3)  The  panel  shall  estimate  the  air  de- 
fense penetration  capabilities  of  the  B-IB 
aircraft  against  the  threats  described— 

(A)  Ui  the  1981  joint  Office  of  the  Secre- 
tary of  I>efense/Air  Force  Bomber  Alterna- 
tives Study; 

(B)  in  the  1986  Strategic  Bomber  Force 
Study;  and 

(C)  In  the  most  current  threat  baseline  es- 
tablished by  the  Intelligence  community  for 
estimated  Soviet  air  defenses  in  the  late 
1990s. 

(4)  The  Secretary  of  Defense  shaU  ensure 
that  individuals  serving  on  the  panel  receive 
the  fuU  cooperation  of  aU  components  of 
the  Department  of  Defense  in  carrying  out 
the  functions  of  the  panel  under  this  sec- 
tion. 

(5)  The  Secretary  shaU  submit  to  the  con- 
gressional defense  committees  the  report  of 
the  panel  not  more  than  180  days  after  the 
conclusion  of  the  test  program  referred  to 
Ui  subsection  (a). 


(e)  Congrxssional  DxporsB  Cor 
Dbpinkd.— For  purposes  of  this  section,  the 
term  "congressional  defense  committees" 
means  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives. 

(f)  Authorized  Modipicatioiib.— The 
modifications  referred  to  in  subsection  (a) 
consist  of  the  "core  configuration"  modifica- 
tion to  the  ALQ-161  system  plus  the  instal- 
lation and  integration  of  a  radar  warning  re- 
ceiver. 

SEC.  1».  B-2  BOMBER  PROGRAM  REQVIRBMENT8 
AND  LIMITATIONS 

(a)  Amount  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  103(a)(1) 
for  the  Air  Force  for  procurement  of  air- 
craft for  fiscal  year  1990,  not  more  than 
$2,549,374,000  may  be  obligated  for  procure- 
ment for  the  B-2  aircraft  program. 

(b)  Block  1  Requirements.— <1)  Funds  ap- 
propriated for  the  Air  F\)rce  for  fiscal  year 
1990  for  procurement  of  aircraft  may  not  be 
obligated  for  the  procurement  of  B-2  air- 
craft until— 

(A)  the  Initial  planned  Blcxk  1  program  of 
flight  testing  of  the  B-2  aircraft,  consisting 
of  approximately  75  flight  test  hours  and  15 
flights  has  been  conducted; 

(B)  the  Defense  Science  Board  has  con- 
ducted an  independent  review  of  the  Block  I 
flight  test  data  and  reported  the  results  of 
that  review,  together  with  Its  findings  and 
conclusions,  to  the  Secretary  of  Defense; 

(C)  the  Director  of  Operational  Test  and 
Evaluation  has  evaluated  the  performance 
of  the  B-2  aircraft  during  Its  Block  1  flight 
testing  with  respect  to  "Critical  Operational 
Issues"  and  has  provided  an  "Early  Oper- 
ational Assessment"  to  the  Secretary  of  De- 
fense; and 

(D)  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  that— 

(i)  no  major  aerodynamic  or  fUghtworthi- 
ness  problems  have  been  Identified  during 
the  Block  1  testing: 

(U)  the  performance  mUestones  (Including 
Initial  flight  testing)  for  the  B-2  aircraft  for 
fiscal  year  1990  (as  contained  in  the  B-2  fuU 
performance  matrix  program  established 
under  section  121  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180)  and  section  232  of 
the  National  Defense  Authorization  Act. 
Fiscal  Year  1989  (Public  Law  100-456))  have 
been  met  and  that  any  proposed  waiver  or 
modification  to  the  B-2  performance  matrix 
wiU  be  provided  in  writing  in  advance  to 
such  committees; 

(iU)  the  goals  of  the  cost  reduction  initia- 
tives established  for  the  B-2  program  under 
section  121  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1988  and  1989 
and  section  232  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  wlU  be 
achieved:  and 

(iv)  the  quality  assurance  practices  and 
fiscal  management  controls  of  the  prime 
contractor  and  major  subcontractors  associ- 
ated with  the  B-2  program  meet  or  exceed 
generaUy  applicable  Department  of  Defense 
standards. 

(2)  Any  certification  by  the  Secretary 
under  paragraph  (1)(D)  shaU  include  a  de- 
scription of  any  savings  that  wiU  be  realized 
under  the  initiatives  referred  to  in  such 
paragraph. 

(c)  Block  2  Requirements.— Funds  appro- 
priated for  the  Air  Force  for  fiscal  year  1990 
for  the  procurement  of  aircraft  may  not  be 
obligated  for  the  procurement  of  B-2  air- 


17698 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


r'r\-Ktr^TtT:ccir\-r<f  Ki    Tix:eT\'DT\      ccmaI'i? 


ITfiOO 


17698 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


craft  before  the  commencement  of  Block  2 
testing  to  Include  low-observables  and  flying 
qualities  and  performance  testing  in  accord- 
ance with  the  approved  B-2  Test  and  Eval- 
uation Master  Plan. 

(d)  Ihdepkkdknt  Assessbcent  and  CniTin- 
CATiON.— Of  the  amounts  made  available  for 
fiscal  year  1990  for  the  procurement  of  B-2 
aircraft,  not  more  than  25  percent  may  be 
expended  until— 

(1)  the  Low-Observables  Panel  of  the  De- 
fense Science  Board  has  conducted  an  inde- 
pendent review  of  the  early  Block  2  test 
data  and  reported  the  results  of  that  review 
together  with  its  findings  and  conclusions, 
to  the  Secretary  of  Defense; 

(2)  within  one  week  of  the  submission  to 
the  Secretary  of  Defense  of  the  report  by 
the  Low  Observables  Panel,  the  Director  of 
Operational  Test  and  Evaluation  shall  also 
submit  to  the  Secretary  his  independent 
evaluation  of  the  results  of  the  Block  2 
flight  testing  to  that  date;  and 

(3)  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  that— 

(A)  the  results  of  early  Block  2  flight  test- 
ing, including  low-observable  and  flying 
qualities  and  performance,  are  satisfactory, 
and 

(B)  no  significant  technical  or  operational 
problems  have  been  identified  during  early 
Block  2  testing. 

(e)  EmciENT  Production  Rate  Puwd- 
ntc- Funds  appropriated  for  the  Air  Force 
for  fiscal  year  1990  for  procurement  of  air- 
craft may  not  be  obligated  for  the  procure- 
ment of  B-2  aircraft  until  the  Secretary  of 
Defense  certifies  that,  in  the  five-year  de- 
fense program  prepared  in  conjunction  with 
any  amended  budget  request  for  fiscal  year 
1991,  the  Air  Force  has  included  sufficient 
funding  for  any  increase  in  the  production 
rate  of  B-2  aircraft  required  to  attain  an  ef- 
ficient production  rate  following  the 
planned  acquisition  milestone  decision  au- 
thorizing rate  production. 

(f)  Appucatiow  of  Prohibitions.— The 
prohibitions  in  subsections  (b)  through  (d) 
apply  only  to  the  three  new  production  B-2 
aircraft  for  which  funds  for  procurement 
were  requested  in  the  President's  April  1989 
amended  budget  request  for  fiscal  year  1990. 

(g)  Certification  Requirement.— (1)  The 
Secretary  of  Defense  shall  certify  annually 
to  Congress  that  the  unit  flyaway  cost  for 
132  B-2  aircraft  measured  in  constant  1990 
dollars  does  not  exceed  $295,000,000  per  air- 
craft. 

(2)  The  certification  required  by  this  sub- 
section shall  be  submitted  not  later  than 
March  15,  1990,  and  each  succeeding  March 
15  thereafter  untU  the  B-2  procurement 
program  is  completed.  Such  certification 
shall  be  submitted  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives. 

(3)  If  the  Secretary  cannot  make  the  certi- 
fication required  by  paragraph  (1),  the  Sec- 
retary shall  report  to  Congress  the  amount 
that  the  unit  flyaway  cost  will  exceed  the 
amount  described  in  paragraph  (1)  and 
submit  an  explanation  of  the  reasons  for 
such  an  increase  in  cost. 

8KC  I»4.  CORRECTION  OF  DEFICIENCIES  CLAUSES 
IN  B-2  AIRCRAFT  PROCITREMENT  CON- 
TRACTS 

(a)  The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  two  reports  on  the  im- 
plementation of  the  contractor  guarantee 


requirements  of  section  2403  of  title  10, 
United  States  Code,  with  respect  to  the  B-2 
aircraft  program.  Such  reports  shall  include 
the  following: 

<1)  Copies  of  correction  of  deficiency 
clauses  in  contracts  with  the  prime  contrac- 
tor of  the  B-2  aircraft. 

(2)  The  plans  for  meeting  the  contractor 
guarantee  requirements  of  subsection  (b)  of 
such  section  in  future  contracts  for  the  pro- 
curement of  B-2  aircraft.  Including  any  spe- 
cific contract  clauses  that  have  been  pro- 
posed by  the  Air  Force  or  agreed  to  by  the 
Air  Force  and  the  contractor. 

(3)  The  manner  in  which  Inspection  or  ac- 
ceptance by  the  Air  Force  will  affect  the  rel- 
ative liability  of  the  Government  and  the 
contractor— 

(A)  under  the  contract  clauses  referred  to 
in  paragraphs  ( 1 )  and  (2)  and 

<B)  under  the  plans  referred  to  In  para- 
graph (2)  for  compliance  with  the  contrac- 
tor guarantee  requirements  referred  to  in 
such  paragraph. 

(b)  The  first  report  required  by  subsection 
(a)  shall  be  submitted  not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  The 
second  report  shall  be  submitted  in  conjunc- 
tion with  the  certification  required  by  sec- 
tion 133(b)(l)<D)  of  this  Act. 

(c)  The  reports  required  by  this  section 
shall  be  submitted  in  classified  and  unclassi- 
fied versions  and  shall  clearly  identify  any 
material  that  contains  proprietary  informa- 
tion or  other  source  selection  information, 
the  disclosure  of  which  is  restricted  by  law 
or  regulation. 

(dH  1 )  The  Secretary  of  the  Air  Force  shall 
take  appropriate  steps  to  ensure  that  the 
procurement  of  all  B-2  aircraft  authorized 
for  fiscal  years  1989  and  1990  shall  be  sub- 
ject to  a  contractor  guarantee  pursuant  to 
section  2403  of  title  10,  United  SUtes  Code, 
and  that  the  prime  contractor  for  such  air- 
craft shall  be  required  to  assume  a  substan- 
tially greater  responsibility  for  the  cost  of 
corrective  actions  requireid  under  section 
2403(b)  of  such  title  than  under  existing 
contracts  for  B-2  aircraft. 

(2)  Notwithstanding  section  2403(g)  of 
such  title,  the  Secretary  may  not  negotiate 
exclusions  or  limitations  on  the  prime  con- 
tractor's financial  liability  for  the  cost  of 
corrective  action  for  defects  under  section 
2403(b)  of  such  title  for  the  B-2  aircraft  re- 
ferred to  in  paragraph  ( 1 )  that  are  less  than 
the  total  of  the  contractor's  actual  profits 
on  the  production  of  such  aircraft  unless 
the  Secretary  determines  that  the  siiecific 
benefits  of  such  exclusions  or  limitations 
substantially  outweigh  the  potential  costs. 

(3)  The  Secretary  of  the  Air  Force  shall 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives of  any  determinations  under  para- 
graph (2)  and  shall  Include  in  such  notifica- 
tion the  specific  reasons  for  such  determina- 
tion and  copies  of  any  relevant  exclusions  or 
limitations. 

(4)  The  Secretary  of  the  Air  Force  shall 
describe  the  steps  the  Air  Force  has  taken 
under  this  subsection  in  the  reports  re- 
quired by  subsection  (c). 

SEC.  115.  STUDY  OF  ALTERNATIVE  B-2  AIRCRAFT 
FORCE  STRUCTURES 

(a)  Requirement  for  Study.- The  Secre- 
tary of  Defense  shall  conduct  a  comprehen- 
sive study  comparing— 

(1)  the  current  plan  of  the  Department  of 
Defense  to  produce  one  hundred  and  thirty 
two  B-2  aircraft,  with 

(2)  two  alternative  plans,  one  to  produce 
ninety  to  one  hundred  B-2  aircraft  and  an- 


other to  produce  sixty  to  seventy  B-2  air- 
craft. 

(b)  Matters  To  Be  Included.— In  conduct- 
ing the  study  under  subsection  (a),  the  Sec- 
retary of  Defense  shall  determine  the  impli- 
cations of  adopting  the  alternative  plans  de- 
scribed in  subsection  (a)(2)  with  respect  to 
each  of  the  following: 

(1)  The  cost  of  the  B-2  aircraft  program, 
including— 

(A)  annual  program  costs, 

(B)  total  program  costs, 

(C)  twenty-year  life  cycle  costs,  and 

(D)  unit  and  flyaway  costs;  and 

(2)  The  impact  on  the  military  posture  of 
the  United  States,  including— 

(A)  strategic  nuclear  deterrent  capabili- 
ties, and 

(B)  long-range  conventional  strike  capa- 
bilities. 

(c)  Report.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  in  both  classified  and  unclassified 
form  containing  the  results  of  the  study 
conducted  by  the  Secretary  under  subsec- 
tion (a).  The  Secretary's  report  shall  include 
such  comments  and  recommendations  as 
the  Secretary  considers  appropriate  and 
shall  be  submitted  not  later  than  January  1, 
1990. 

SEC.  I3C.  ADVANCED  CRUISE  MISSILE 

Funds  appropriated  or  otherwise  made 
available  to  the  Air  Force  during  fiscal  year 
1990  may  not  be  obligated  or  expended  for 
procurement  of  Advanced  Cruise  MissUes 
until— 

(1)  the  Advanced  Cruise  Missile  has 
achieved  a  cumulative  total  of  at  least  10 
successful  developmental  test  flights;  and 

(2)  the  Secretary  of  E>efense  certifies  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  that  since  June  1,  1989.  a 
minimum  of  four  flight  tests  of  the  Ad- 
vanced Cruise  Missile  have  been  conducted 
and  that  the  percentage  of  successful  test 
flights  in  this  group  is  significantly  greater 
than  50  percent. 

Part  D— Program  Terminations 

SEC.  141.  F-H  AIRCRAFT 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1989,  may  not 
be  obligated  for  the  procurement  of  P-14 
aircraft. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of,  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for,  F-14  aircraft  described  in  paragraph  (2); 
or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  F-14  aircraft  program. 

(2)  The  P-14  aircraft  referred  to  in  para- 
graph (IKA)  are  F-14  aircraft— 

(A)  that  have  been  acquired  by  the  Navy 
on  or  before  the  date  of  the  enactment  of 
this  Act;  or 

(B)  for  which  funds  were  obligated  for 
procurement  before  the  date  of  the  enact- 
ment of  this  Act,  other  than  for  the  pro- 
curement of  long  lead  items  and  other  ad- 
vance procurement. 

(c)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provl- 
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sion  of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC.  UZ.  AH-«4  HELICOPTER 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1991,  may  not 
be  obligated  for  the  procurement  of  AH-64 
helicopter  aircraft. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  f or— 

(A)  the  completion  of,  the  modification  of, 
or  the  acquisition  of  spare  or  repair  parts 
for.  AH-64  aircraft  described  in  paragraph 
(2);  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  AH-64  helicopter  program. 

(2)  The  AH-64  helicopter  aircraft  referred 
to  in  paragraph  (1)(A)  are  AH-64  helicopter 
aircrsit— 

(A)  that  were  acquired  by  the  Army 
before  October  1. 1991;  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  October  1.  1991. 
other  than  for  the  procurement  of  long  lead 
items  and  other  advance  procurement. 

(c)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC  I«.  AHIP  SCOUT  HELICOPTER 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30.  1989.  may  not 
be  obligated  for  the  procurement  of  AHIP 
scout  helicopter  aircraft. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of.  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for,  AHIP  scout  helicopter  aircraft  de- 
scribed in  paragraph  (2);  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  AHIP  scout  helicopter  program. 

(2)  The  AHIP  scout  helicopter  aircraft  re- 
ferred to  in  paragraph  (1)(A)  are  AHIP 
scout  helicopter  aircraft  (OH-58  helicopter 
aircraft  that  have  been  modified  into  the 
configuration  specified  under  the  Army  Hel- 
icopter Improvement  Program  described  in 
the  Selected  Acquisition  Report  on  the  OH- 
58  helicopter,  dated  December  31.  1988)— 

(A)  that  were  acquired  by  the  Army 
before  the  date  of  the  enactment  of  this 
Act;  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  the  date  of  the  en- 
actment of  this  Act,  other  than  for  the  pro- 
curement of  long  lead  items  and  other  ad- 
vance procurement. 

(c)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC  144.  F-15E  AIRCRAFT 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  October  1.  1991.  may  not  be 
obligated  for  the  procurement  of  the  P-15E 
aircraft. 


(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of.  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for,  F-15E  aircraft  described  in  paragraph 
(2);  or 

(B>  the  payment  of  costs  necessary  to  ter- 
minate the  P-16E  aircraft  program. 

(2)  The  F-15E  aircraft  referred  to  in  para- 
graph ( IXA)  are  F-15E  aircraft— 

(A)  that  are  acquired  by  the  Air  Force 
before  October  1. 1991;  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  October  1.  1991, 
other  than  for  the  procurement  of  long  lead 
items  and  other  advance  procurement. 

(c)  Statutory  Construction.- A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC.  14S.  M88A2  RECOVERY  VEHICLE 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30.  1989.  may  not 
be  obligated  for  the  procurement  of  M88A2 
recovery  vehicles. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of.  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for,  M88A2  recovery  vehicles  described  in 
paragraph  (2);  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  M88A2  recovery  vehicle  pro- 
gram. 

(2)  The  M88A2  recovery  vehicles  referred 
to  in  paragraph  (IHA)  are  M88A2  recovery 
vehicles— 

(A)  that  were  acquired  by  the  Army 
before  the  date  of  the  enactment  of  this 
Act;  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  the  date  of  the  en- 
actment of  this  Act.  other  than  for  the  pro- 
curement of  long  lead  items  and  other  ad- 
vance procurement. 

(c)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

Part  E— Miscellaneous  Provisions 

sec  151.  repeal  of  hemtt  truck  program 
procurement  requirement 
Section  129  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat.  1045)  is 
repealed. 

SEC.   l&I.  REPORT  ON  NAVY  AIRCRAFT  REQUIRE- 
MENTS 

(a)  In  General.— The  Secretary  of  the 
Navy  shall  submit  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a 
report  each  year  which  addresses  the  cur- 
rent and  projected  aircraft  requirements  of 
the  Navy  and  the  plans  of  the  Navy  for  air- 
craft acquisition  and  modernization.  The 
report  shall  cover  at  least  the  next  ten  years 
and  shall  specify— 

(1)  the  number  of  aircraft,  by  type,  re- 
quired to  fully  equip  the  current  and  pro- 
jected force  structure  of  the  Navy  and  the 
Marine  Corps; 


(2)  the  current  and  projected  Inventory  of 
each  type  of  aircraft; 

(3)  the  current  average  age  of  (A)  all  Navy 
and  Marine  Corps  aircraft.  (B)  all  Navy  and 
Marine  Corps  combat  aircraft,  and  (C)  all 
carrier-based  combat  aircraft;  and 

(4)  a  list  of  planned  and  programmed  air- 
craft procurement  programs  and  major  air- 
craft modernization  programs,  specifying 
the  approximate  numbers  of  aircraft  in- 
volved in  each  program,  the  estimated  fiscal 
year  in  which  each  program  will  begin  and 
end,  and  the  estimated  total  cost  for  each 
program. 

(b)  Deadline  for  Report.- The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  February  1,  1990.  and  each 
February  1  thereafter. 

SEC  ISa.  EXPANSION  OF  THE  SCOPE  OF  THE  CIVIL 
RESERVE  AIR  FLEET  ENHANCEMENT 
PROGRAM 

(a)  Defin  1T10N8.  —Section  9511  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  term  'passenger-cargo  combined 
aircraft'  means  a  civil  aircraft  equipped  so 
that  its  main  deck  can  be  used  to  carry  both 
passengers  and  property  (including  mail)  si- 
multaneously."; 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following: 

"(5)  The  term  cargo-convertible  aircraft' 
means  a  passenger  aircraft  equipped  or  de- 
signed so  that  all  or  substantially  all  of  the 
main  deck  of  the  aircraft  can  be  readily  con- 
verted for  the  carriage  of  property  or  mail."; 

(3)  in  paragraph  (8).  by  striking  out  clause 
(A)  and  inserting  in  lieu  thereof  the  follow- 
ing: "(A)  who  owns  or  controls,  or  who  will 
own  or  control,  a  new  or  existing  aircraft 
and  who  contracts  with  the  Secretary  to 
modify  that  aircraft  by  including  or  incor- 
porating specified  defense  features  in  that 
aircraft  and  to  commit  that  aircraft  to  the 
Civil  Reserve  Air  Fleet,  or";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  The  term  'defense  feature'  means 
any  equipment  or  design  feature  included  or 
incorporated  in  a  civil  aircraft  which  en- 
sures the  interoperability  of  such  aircraft 
with  the  Department  of  Defense  airlift 
system.  Such  term  includes  any  equipment 
or  design  feature  which  enables  such  air- 
craft to  be  readily  modified  for  use  as  a 
cargo-convertible,  cargo-capable,  or  p>assen- 
ger-cargo  combined  aircraft.". 

(b)  Contract  Authority.— Section  9512  of 
such  title  is  amended  to  read  as  follows: 

"§  9512.  Contrsct  for  the  inclusion  or  incorpora- 
tion of  defense  features 

"(a)  Subject  to  the  provisions  of  chapter 
137  of  this  title,  and  to  the  extent  that 
funds  are  otherwise  available  for  obligation, 
the  Secretary— 

"(1)  may  contract  with  any  citizen  of  the 
United  States  for  the  inclusion  or  incorpora- 
tion of  defense  features  in  any  new  or  exist- 
ing aircraft  to  be  owned  or  controlled  by 
that  citizen;  and 

"(2)  may  contract  with  United  States  air- 
craft manufacturers  for  the  inclusion  or  in- 
corporation of  defense  features  in  new  air- 
craft to  be  operated  by  a  United  States  air 
carrier. 

"(b)  Each  contract  entered  into  under  sub- 
section (a)  shall  include  the  terms  required 
by  section  9513  of  this  title  and  a  provision 
that  requires  the  contractor  to  repay  to  the 
United  States  a  percentage  (to  be  estab- 
lished in  the  contract)  of  any  amount  paid 
by   the   United   States   to   the  contracUH' 
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under  the  contract  with  respect  to  any  air- 
craft if- 

"(1)  the  aircraft  Is  destroyed  or  becomes 
unusable,  as  defined  in  the  contract; 

"(2)  the  defense  features  specified  In  the 
contract  are  rendered  unusable  or  are  re- 
moved from  the  aircraft; 

"(3)  control  over  the  aircraft  is  trans- 
ferred to  any  person  that  Is  unable  or  un- 
willing to  assume  the  contractor's  obliga- 
tions under  the  contract;  or 

"(4)  the  registration  of  the  aircraft  under 
section  501  of  the  Federal  Aviation  Act  of 
1958  is  terminated  for  any  reason  not 
beyond  the  control  of  the  contractor. 

"(cXl)  A  contract  for  the  inclusion  or  in- 
corporation of  defense  features  in  an  air- 
craft may  include  a  provision  authorizing 
the  Secretary— 

"(A)  to  contract,  with  the  concurrence  of 
the  contractor,  directly  with  another  person 
for  the  performance  of  the  work  necessary 
for  the  inclusion  or  incorporation  of  defense 
features  in  such  aircraft;  and 

"(B)  to  pay  such  other  person  directly  for 
such  work. 

"(2)  A  contract  entered  into  pursuant  to 
paragraph  (1)  may  include  such  specifica- 
tions for  work  and  equipment  as  the  Secre- 
tary considers  necessary  to  meet  the  needs 
of  the  United  States.". 

(c)  TscHHicAL  Amendments.— ( 1)  The 
heading  of  section  9513  is  amended  to  read 
as  follows: 

**§  9513.  Commitment  of  aircraft  to  the  Civil  Re- 
■enrc  Air  Fleet" 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  931  of  title  10,  United  States 
Code,  is  amended  by  striking  out  the  items 
relating  to  sections  9512  and  9513  and  in- 
serting in  lieu  thereof  the  following: 

"9512.  Contracts  for  the  inclusion  or  incor- 
poration of  defense  features. 

"9513.  Commitment  of  aircraft  to  the  Civil 
Reserve  Air  Fleet.". 

TITLE  II— RESEARCH,  DEVELOPMENT.  TEST, 
AND  EVALUATION 

Pakt  A— Authorizations  and  Funding  for 
SPEcmc  Programs 

SEC  Ml.  authorization  OF  APPROPRIATIONS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  for 
research,  development,  test,  and  evaluation 
as  follows: 

(1)  For  the  Army: 

(A)  $5,705,898,000  for  fiscal  year  1990. 

(B)  $5,717,736,000  for  fiscal  year  1991. 

(2)  For  the  Navy  (Including  the  Marine 
Corps): 

(A)  $9,916,851,000  for  fiscal  year  1990. 

(B)  $8,573,726,000  for  fiscal  year  1991. 

(3)  For  the  Air  Force: 

(A)  $14,829,932,000  for  fiscal  year  1990. 

(B)  $9.864,305.000^or  fiscal  year  1991. 

(4)  For  the  DefenJfe  Agencies: 

(A)  $9,474,712,000  for  fiscal  year  1990.  of 
which— 

(I)  $294,300,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
Defense,  Test  and  E^^aluation;  and 

(ii)  $164,500,000  Is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

(B)  $4,610,604,000  for  fiscal  year  1991.  of 
which— 

(i)  $434,700,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
Defense.  Test  and  Evaluation;  and 

(II)  $160,400,000  Is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 


SBC  tor  AUTHORIZATION  OF  APPROPRIATIONS  OF 
ADDITIONAL  AMOUNTS  FOR  IM- 
PROVED INFANTRY  EQl'IPMENT 

(a)  Axtthorization.- Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1990  for  research,  development,  test,  and 
evaluation  to  Increase  the  effectiveness  of 
small  infantry  units  through  the  develop- 
ment of  Improved  weapons  and  equipment 
as  follows: 

For  the  Army.  $18,000,000. 

For  the  Marine  Corps.  $12,000,000. 

(b)  Asditional  Authorization.— Funds 
authorized  to  be  appropriated  pursuant  to 
subsection  (a)  are  in  addition  to  funds  au- 
thorized to  be  appropriated  under  section 
201. 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

SEC  at.  balanced  technology  INmATIVE 

(a)  Amounts  Authorized.- Of  the 
amounts  authorized  to  be  appropriated  for 
fiscal  year  1990  pursuant  to  section  201. 
$296,000,000  shall  be  available  for  research 
and  development  under  the  Balanced  Tech- 
nology Initiative  program. 

(b)  Determination  or  Source  of  Funds.- 
The  Director  of  Defense  Research  and  Engi- 
neering shall  determine  the  amount  of 
funds  appropriated  to  the  Army.  Navy.  Air 
Force,  and  Defense  Agencies  pursuant  to 
section  201  that  are  to  be  allocated  for  the 
Balanced  Technology  Initiative. 

(c)  Prohibition  Regarding  Undistributed 
Reductions.- No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  allocated  under  subsection  (a)  or 
against  any  funds  made  available  for  the 
Balanced  Technology  Initiative  that  are  in 
addition  to  the  amount  specified  in  subsec- 
tion (a). 

(d)  Prohibition  on  Use  or  Funds  for 
SDL— None  of  the  funds  allocated  under 
subsection  (a)  may  be  used  in  connection 
with  any  program,  project,  or  activity  in 
support  of  the  Strategic  Defense  Initiative. 

(e)  Report.— Not  later  than  March  15 
each  year  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  the  following: 

(DA  current  assessment  of  the  extent  to 
which  advanced  technologies  can  be  used  to 
exploit  potential  vulnerabilities  of  hostile 
threats  to  the  national  security  of  the 
United  States. 

(2)  Identification  of  each  program, 
project,  and  activity  being  pursued  under 
the  Balanced  Technology  Initiative,  the 
amount  made  available  for  such  program, 
project,  or  activity  pursuant  to  this  section, 
and  the  source  of  such  amount. 

(3)  For  each  program,  project,  and  activity 
for  which  funds  are  made  available  pursu- 
ant to  this  section,  a  5-year  funding  plan 
that  (A)  provides  for  the  allocation  of  suffi- 
cient resources  to  maintain  adequate 
progress  in  research  and  development  under 
such  program,  project,  or  activity,  and  (B) 
specifies  the  major  programmatic  and  tech- 
nical milestones  and  the  schedule  for 
achieving  those  milestones. 

(4)  The  status  of  each  program,  project, 
and  activity  being  pursued  under  the  Bal- 
anced Technology  Initiative. 

(5)  Identification  of  other  on-going  or  po- 
tential research  and  development  programs, 
projects,  and  activities  not  currently  provid- 
ed for  under  this  section  that  should  be  con- 
sidered for  inclusion  under  the  Balanced 
Technology  Initiative  in  order  to  Improve 
conventional  defense  capabilities. 


(6)  Identification  of  the  most  critical  tech- 
nologies for  the  successful  development  of 
existing  or  potential  Balanced  Technology 
Initiative  programs,  projects,  and  activities 
and  an  assessment  of  the  current  status  of 
those  technologies. 

SEC.  ttL  advanced  RESEARCH  PROJECTS 

(a)  Authority  for  DARPA  Cooperative 
Agreements  and  Other  Transactions.— <  1 ) 
Chapter  139  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"6  2370.  Adranced  research  projects:  cooperative 
agreements  and  other  transactions 

"(a)  The  Secretary  of  Defense,  in  carrying 
out  advanced  research  projects  through  the 
Defense  Advanced  Research  Projects 
Agency,  may  enter  into  cooperative  agree- 
ments and  other  transactions  with  any 
person,  any  agency  or  instrumentality  of 
the  United  States,  any  unit  of  State  or  local 
government,  any  educational  institution, 
and  any  other  entity. 

"(b)(1)  Cooperative  agreements  and  other 
transactions  entered  Into  by  the  Secretary 
under  subsection  (a)  may  include  a  clause 
that  requires  a  person  or  other  entity  to 
make  payments  to  the  Department  of  De- 
fense (or  any  other  department  or  agency  of 
the  Federal  Government)  as  a  condition  for 
receiving  support  under  the  agreement  or 
other  transaction. 

"(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a 
requirement  imposed  under  paragraph  (1) 
may  be  credited,  to  the  extent  authorized  by 
the  Secretary  of  Defense,  to  the  account  es- 
tablished under  subsection  (e).  Amounts  so 
credited  shall  be  merged  with  other  funds  in 
the  account  and  shall  be  available  for  the 
same  purposes  and  the  same  period  for 
which  other  funds  in  such  account  are  avail- 
able. 

"(c)  The  authority  provided  under  subsec- 
tion (a)  may  be  exercised  without  regard  to 
section  3324  of  title  31.  United  SUtes  Code. 

"(d)  The  Secretary  shall  ensure  that— 

"(1)  to  the  maximum  extent  practicable,  a 
cooperative  agreement  or  other  transaction 
under  this  section  does  not  provide  for  re- 
search that  duplicates  research  being  con- 
ducted under  existing  programs  carried  out 
by  the  Department  of  Defense; 

"(2)  to  the  extent  the  Secretary  deter- 
mines practicable,  the  funds  provided  by  the 
Government  under  the  cooperative  agree- 
ment or  other  transaction  do  not  exceed  the 
total  amount  provided  by  other  parties  to 
the  cooperative  agreement  or  other  transac- 
tion; and 

"(3)  the  authority  under  this  section  is 
used  only  when  the  use  of  standard  con- 
tracts or  grants  is  not  feasible  or  appropri- 
ate. 

"(e)  There  shall  be  established  on  the 
books  of  the  United  States  Treasury  an  ac- 
count for  support  of  advanced  research 
projects  orovided  for  in  cooperative  agree- 
ments and  other  transactions  authorized  by 
subsection  (a).  Funds  in  such  account  shall 
be  available  for  the  payment  of  such  sup- 
port. 

"(f)  Not  later  than  60  days  after  the  end 
of  each  fiscal  year,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  of  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  an  annual  report  on  all  co- 
operative agreements  and  other  transac- 
tions (other  than  contnu:ts  and  grants)  en- 
tered into  under  this  section  in  such  fiscal 
year.  The  report  shall  contain,  with  respect 
to  each  cooperative  agreement  and  each 
other  transaction  the  following: 
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"(DA  general  description  of  the  coopera- 
tive agreement  or  other  transaction  (as  the 
case  may  be),  including  the  technologies  for 
which  advanced  research  is  provided  for 
under  such  agreement  or  transaction. 

"(2)  The  potential  mUltary  and,  if  any. 
commercial  utility  of  such  technologies. 

"(3)  The  reasons  for  not  using  a  contract 
or  grant  to  provide  support  for  such  ad- 
vanced research. 

"(4)  The  amount  of  the  payments,  if  any. 
referred  to  in  subsection  (b)  that  were  re- 
ceived by  the  Federal  Government  in  con- 
nection with  such  cooperative  agreement  or 
other  transaction  during  the  fiscal  year  cov- 
ered by  the  report. 

"(6)  The  amount  of  the  payments  report- 
ed under  subparagraph  (4).  if  any.  that  were 
credited  to  the  account  established  under 
subsection  (e).". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"Sec.  2370.  Advanced  research  projects:  co- 
operative      agreements       and 
other  transactions.". 

(b)  Funding.- Of  the  funds  appropriated 
ptirsuant  to  section  201.  not  more  than 
$25,000,000  of  the  funds  appropriated  for 
fiscal  year  1990  and  not  more  than 
$25,000,000  of  the  funds  appropriated  for 
fiscal  year  1991  shall  be  avaUable  for  the 
support,  through  the  Defense  Advanced  Re- 
search Projects  Agency,  of  advanced  re- 
search provided  for  in  cooperative  agree- 
ments and  other  transactions  authorized  by 
section  2370  of  title  10,  United  SUtes  Code 
(as  added  by  subsection  (a)).  That  amount 
shall  be  credited  to  the  account  established 
under  subsection  (e)  of  such  section. 
SEC  as.  grants  and  contracts  to  colleges 

AND  universities 

(a)  In  General.— Section  2361  of  title  10, 
United  States  Code.  Is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "(a)  The"  and  inserting 
in  lieu  thereof  "(aXl)  Except  as  provided  in 
paragraph  (2).  the";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  of  Defense  may  use 
procedures  other  than  competitive  proce- 
dures to  award  a  research  and  development 
contract  to  a  college  or  university  as  provid- 
ed in  clauses  (1)  through  (4)  and  (6)  of  sec- 
tion 2304(c)  of  this  title.";  and 

(2)  In  subsection  (b)— 

(A)  by  striking  out  "the  date  of  enactment 
of  this  section"  and  inserting  In  lieu  thereof 
"September  30.  1989."; 

(B)  by  Inserting  'or  as  requiring  funds  to 
be  made  available  to  a  particular  (x>llege  or 
university  by  grant  or  contract"  after  "pro- 
visions of  subsection  (a)";  and 

(C)  by  striking  out  "provision  of  law"  and 
all  that  follows  through  the  end  and  insert- 
ing in  lieu  thereof  "provision  of  law—"  and 
the  following: 

"(1)  specifically  refers  to  this  section  and 
specifically  states  that  such  provision  of  law 
modifies  or  supersedes  the  provisions  of  this 
section;  and 

"(2)  in  the  case  of  a  requirement  to  make 
funds  available  to  a  specific  college  or  uni- 
versity, specifically  directs  the  Secretary  to 
award  a  grant  or  contract  to  such  college  or 
university  and  to  use  procedures  other  than 
competitive  procedures  to  do  so.". 

(b)  Semiannual  Report.— <1)  The  Secre- 
tary of  Defense  shall  transmit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  semian- 
nual report  on  the  use  of  competitive  proce- 
dures for  research  and  development  con- 


tracts with  colleges  and  universities.  Such 
report  shall  list  each  college  and  university 
that  received  more  than  $1,000,000  in  re- 
search and  development  contracts  under 
procedures  other  than  competitive  proce- 
dures during  the  period  covered  by  the 
report  and  shall  include  the  (emulative 
amount  of  such  contracts  received  during 
that  period  for  each  such  college  and  uni- 
versity. 

(2)  The  reports  under  paragraph  (1)  shall 
cover  the  six-month  periods  ending  on  June 
30  and  December  31  of  each  year. 

(3)  The  first  report  under  paragraph  (1) 
shall  cover  the  last  six  months  of  1989.  and 
shall  be  submitted  not  later  than  February 
1.  1990. 

(4)  Except  as  provided  in  paragraph  (3). 
each  semiannual  report  shall  be  submitted 
within  30  days  after  the  expiration  of  the 
period  covered  by  the  report. 

(5)  No  report  Is  required  under  this  sec- 
tion for  periods  beginning  after  December 
31.  1993. 

SEC  a4.  integrated  electric  drive  program 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990.  $58,187,000 
shall  be  available  for  the  Integrated  Electric 
Drive  program. 

(b)  Integrated  Electric  Drive  Program.- 
The  Secretary  of  the  Navy  is  authorized  to 
establish  an  Integrated  Electric  Drive  pro- 
gram by  merging  the  Ship  Propulsion 
System  program  and  the  Shipboard  System 
Component  program  with  the  Electric  Drive 
program  for  the  purpose  of  providing  Inte- 
grated Electric  Drive  propulsion  In  the 
DDG-51  guided  mlssUe  destroyer  program. 

SEC.  as.  fast  seauft  technology  develop- 

MEI4T  PROGRAM 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990.  $30,000,000 
shall  be  available  for  the  Fast  Sealift  Tech- 
nology Development  program. 

(b)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Vast  Sea- 
lift  Technology  Development  program  for 
the  purposes  of  completing,  within  24 
months  of  the  date  of  the  enactment  of  this 
Act.  the  technology  development  program 
described  In  the  January  1989  report  to 
Congress  entitled  Past  Sealift  Program 
Technology  Assessment  Report. 

SEC  ZM.  TACTICAL  (X:EAN0GRAPHY  PROGRAM 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990.  $3,000,000 
shall  be  available  for  the  Tactical  Oceanog- 
raphy program. 

(b)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Tactical 
Oceanography  program  to  accelerate  uses  of 
scientific  measurement  and  data 
collection  devices  and  processes  for  the  pur- 
pose of  rapid  tactical  applications. 

SEC.  m.  NAVY  SHIP  DESIGN 

Funds  appropriated  for  research,  develop- 
ment, test,  and  evaluation  for  the  Navy  for 
fiscal  year  1991  or  any  subsequent  fiscal 
year  may  not  be  obligated  or  expended  for 
the  preliminary  design  or  contract  design  of 
any  Navy  ship. 

SEC  as.  BIODEGRADABLE  MATERIALS  RESEARCH 

Of  the  amounts  appropriated  for  the 
Army  for  fiscal  year  1990  pursuant  to  sec- 
tion 201.  not  more  than  $100,000  may  be  ob- 
ligated for  the  purpose  of  continuing  the  re- 
search into  the  potential  use  of  biodegrada- 
ble materials  In  ration  packaging  designs. 
The  Army  Natick  Research.  Development, 


and  Engineering  Center  shall  be  the  respon- 
sible agency  for  such  research. 
SBC  a>.  cmtmcAL  weapons  MomroRiNC  pro- 
gram 
Of  the  amount  authorized  to  be  appropri- 
ated pursuant  to  section  201  for  the  Defense 
Agencies  for  research,  development,  test, 
and  evaluation  for  fiscal  year  1990, 
$15,000,000  sbaU  be  avaUable  to  the  Office 
of  the  Secretary  of  Defense  for  the  purpose 
of  conducting  a  program  to  develop  and 
demonstrate  compliance  monitoring  capa- 
bilities in  support  of  efforts  by  the  United 
States  in  the  Conference  on  Disarmament 
at  Geneva  to  achieve  a  verifiable  convention 
on  the  prohibition  of  chemical  weapons. 

SEC  2M.  SELECTION  OF  HEAVY  TRUCK  SYSTEM 
CONnGURED  WfTH  PALLETIZED 
LOADING  SYSTEM 

Section  259(b)  of  the  National  E>efenae 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (PubUc  Law  100-180:  101  Stat.  1045)  is 
amended  by  striking  out  "24  months"  in  the 
first  sentence  and  Inserting  In  lieu  thereof 
"30  months". 

SEC  »ta.  LASER  WEAPON  VERIPICATION  RB- 
SEARCH 

In  awarding  contracts  for  research,  devel- 
opment, test,  and  evaluation  in  connection 
with  laser  weapon  verification  technology, 
the  Secretary  of  a  military  department  or 
the  head  of  a  Defense  Agency,  as  the  case 
may  be.  shall  ensure  that  such  contracts  are 
awarded  to  contractors  that  have  experi- 
ence in  one  or  more  of  the  following  areas: 

(1)  Development  of  technologies  for  coop- 
erative verification  of  laser  weapons. 

(2)  Exp>ertise  in  matters  related  to  the 
propagation  of  high  energy  laser  beams 
through  the  atmosphere. 

(3)  Ability  to  verify  the  testing  or  deploy- 
ment of  high  energy  laser  beams  against 
satellites  in  space. 

SEC  aSb.  MAGNETOENCEPHALOGRAPBY  (HBG) 
AND  NEUROMAGNETISM  RESEARCH 

Of  the  funds  authorized  to  be  appropriate 
pursuant  to  section  201  for  the  Army  for 
fiscal  year  1990.  not  more  than  $250,000 
shall  be  made  available  for  the  Joint  Army- 
Department  of  Energy  research  project  on 
magnetoencephalography  (.MEG)  and  neur- 
omagnetism. 

Part  C— Strategic  Defense  Initiative 
sec  ai.  funding  for  the  strategic  defense 

INrrUTIVE  FOR  FISCAL  YEAR  ItM 

(a)  Amount  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  201  or  oth- 
erwise made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1990.  not  more 
than  $4,301,904,000  may  be  obligated  for  the 
Strategic  Defense  Initiative. 

(b)  Defense-Wide  Mission  Support.— Of 
the  amount  made  avaUable  for  the  Strategic 
Defense  Initiative  pursuant  to  subsection 
(a).  $26,394,000  may  be  used  for  defenae- 
wide  mission  support  of  the  Strategic  De- 
fense Initiative. 

(c)  SDI  National  Test  Bed  Constroc- 
tior.— The  Secretary  of  Defense  may  trans- 
fer not  more  than  $23.000.0(K>  of  the 
amounts  made  avaUable  for  the  Strategic 
Defense  Initiative  pursuant  to  subsecticm 
(a)  to  the  appropriate  military  constructioo 
account  for  use  only  in  connection  with  the 
construction  of  the  National  Test  Bed 
project. 

SEC  ar  REPORT  ON  ALL0CAT1OM  OF  FISCAL 
YEAR  l*M  SDI  FUNDING 

(a)  Report.— The  Secretary  of  Defense 
shaU  submit  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  a  report  on 
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the  allocation  of  funds  appropriated  for  the 
Strategic  Defense  Initiative  for  fiscal  year 
1990.  The  report  shall  specify  the  amount  of 
such  funds  allocated  for  each  program, 
project,  or  activity  of  the  Strategic  E>efense 
Initiative. 

(b)  Deadline  for  Report.— The  rejxjrt  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating 
fimds  for  the  Strategic  Defense  Initiative 
for  fiscal  year  1990. 

SEC  03.  ANNUAL  REPORT  ON  SDI  PROGRAMS 

(a)  III  General.— Not  later  than  March  15, 
1990,  and  March  15  each  year  thereafter, 
the  Secretary  of  Defense  shall  transmit  to 
Congress  a  report  (in  both  an  unclassified 
and  a  classified  form)  on  the  programs  and 
projects  that  constitute  the  Strategic  De- 
fense Initiative  and  on  any  other  program 
or  project  relating  to  defense  against  ballis- 
tic missiles.  Each  such  report  shall  include 
the  following: 

(DA  statement  of  the  basic  strategy  for 
research  and  development  being  pursued  by 
the  Defense  Department  under  the  Strate- 
gic Defense  Initiative,  including  the  relative 
priority  being  afforded,  respectively,  to  the 
development  of  near-term  deployment  op- 
tions and  research  on  longer-term  techno- 
logical approaches. 

(2)  A  detailed  description  of  each  program 
or  project  included  in  the  Strategic  Defense 
Initiative  (SDI)  or  which  otherwise  relates 
to  defense  against  strategic  ballistic  mis- 
sUes.  including  a  technical  evaluation  of 
each  such  program  or  project  and  an  assess- 
ment as  to  when  each  can  be  brought  to  the 
stage  of  full-scale  engineering  development 
(assuming  funding  as  requested  or  pro- 
grammed). 

(3)  A  clear  definition  of  the  objectives  of 
each  planned  deployment  phase  of  the  Stra- 
tegic Defense  Initiative  or  defense  against 
strategic  ballistic  missiles. 

(4)  An  explanation  of  the  relationship  be- 
tween each  such  phase  and  each  program 
and  project  associated  with  the  proposed  ar- 
chitecture for  that  phase. 

(5)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(6)  A  statement  of  the  compliance  of  the 
planned  SDI  development  and  testing  pro- 
grams with  existing  arms  control  agree- 
ments. Including  the  Antiballistic  Missile 
Treaty. 

(7)  A  review  of  possible  countermeasures 
of  the  Soviet  Union  to  specific  SDI  pro- 
grams, an  estimate  of  the  time  and  cost  re- 
quired for  the  Soviet  Union  to  develop  each 
such  countermeasure,  and  an  evaluation  of 
the  adequacy  of  the  SDI  programs  described 
in  the  report  to  respond  to  such  counter- 
measures. 

(8)  Details  regarding  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initi- 
ative (including  the  amounts  authorized,  ap- 
propriated, and  made  available  for  obliga- 
tion after  undistributed  reductions  or  other 
offsetting  reductions  were  carried  out),  as 
follows: 

(A)  the  level  of  requested  and  appropri- 
ated funding  provided  for  the  current  fiscal 
year  for  each  program  and  project  in  the 
Strategic  E>efense  Initiative  budgetary  pres- 
entation materials  provided  to  Congress; 

(B)  the  aggregate  amount  of  funding  pro- 
vided for  previous  fiscal  years  (including  the 
current  fiscal  year)  for  each  such  program 
and  project; 


(C)  the  amount  requested  to  be  appropri- 
ated for  each  such  program  and  project  for 
the  next  fiscal  year; 

(D)  the  amount  programmed  to  be  re- 
quested for  each  such  program  and  project 
for  the  following  fiscal  year;  and 

(E)  the  amount  required  to  reach  the  next 
significant  milestone  for  each  demonstra- 
tion program  and  each  major  technology 
program. 

(9)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  6  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  in- 
clude— 

(A)  defending  elements  of  the  Armed 
Forces  abroad  and  United  States  allies 
against  tactical  ballistic  missiles,  particular- 
ly new  and  highly  accurate  Soviet  shorter 
range  ballistic  missiles  armed  with  conven- 
tional, chemical,  or  nuclear  warheads; 

(B)  defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  SUtes; 

(C)  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attacli  aimed  at  dis- 
rupting the  National  Command  Authority 
or  other  valuable  military  assets; 

(D)  providing  sufficient  warning  and 
tracking  information  to  defend  or  effective- 
ly evade  possible  Soviet  attacks  against  mili- 
tary satellites,  including  those  in  high 
orbits; 

(E)  providing  early  warning  and  attack  as- 
sessment information  and  the  necessary  sur- 
vivable  command,  control,  and  communica- 
tions to  facilitate  the  use  of  United  States 
military  forces  in  defense  against  possible 
Soviet  conventional  or  strategic  attacks; 

(P)  providing  protection  of  United  States 
population  from  a  Soviet  nuclear  attack; 
and 

(G)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  SDI 
technologies  might  help  to  accomplish. 

(10)  For  each  of  the  near-term  military 
missions  listed  in  paragraph  (9),  the  report 
shall  include- 

(A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are 
pertinent  to  these  applications; 

(B)  the  Secretary's  estimate  of  the  initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  such  mis- 
sions; 

(C)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to 
reach  those  operating  capability  dates:  and 

(D)  the  Secretary's  estimate  of  the  surviv- 
ability and  cost  effectiveness  at  the  margin 
of  such  architectures  or  systems  against  cur- 
rent and  projected  Soviet  threats. 

SEC.  234.  DEVELOPMENT  AND  TESTING  OF  ANTl- 
BALLIS-nC  MISSILE  SYSTEMS  OR 
COMPONENTS 

(a)  Use  of  Fdhds.— (1)  Funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1990,  or  any 
fiscal  year  before  1990,  shall  be  subject  to 
the  limitations  prescribed  in  paragraph  (2). 

(2)  Funds  described  in  paragraph  (1)  may 
not  be  obligated  or  expended— 

(A)  for  the  development  or  testing  of  any 
anti-ballistic  missile  system  or  component, 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  1989  SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, components,  piece  parts,  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development 


or  testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
descrit>ed  in  the  1989  SDIO  Report. 

(3)  The  limitation  provided  in  paragraph 
(2)  shall  not  apply  to  funds  transferred  to 
or  for  the  use  of  the  Strategic  Defense  Initi- 
ative for  fiscal  year  1990  if  the  transfer  Is 
made  in  accordance  with  section  901  of  tWs 
Act. 

(b)  Defikition.— As  used  In  this  section, 
the  term  ■1989  SDIO  Report"  means  the 
report  entitled,  •1989  Report  to  Congress  on 
the  Strategic  Defense  Initiative,"  dated  Jan- 
uary 19,  1989,  prepared  by  the  Strategic  De- 
fense Initiative  Organization  and  submitted 
to  certain  committees  of  the  Senate  and 
House  of  Representatives  by  the  Secretary 
of  Defense  pursuant  to  section  231  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  Stat.  1059). 

SEC.  235.  SDI  FVND8  FOR  SUPPORT  OF  MEDICAL 
FREE  ELECTRON  LASER  PROGRAM 

Of  the  amounts  made  available  pursuant 
to  section  231  for  fiscal  years  1990  and  1991, 
not  more  than  $20,000,000  for  each  such 
year  may  be  used  to  support  the  medical 
free  electron  laser  program. 

SEC.  23*.  REPORT  ON  ASYMMETRIES  IN  ITNITED 
STATES  AND  SOVIET  ABM  PRODU& 
•nON  AND  CAPABILI'HES 

(a)  Study.— The  Secretary  of  Defense,  In 
coordination  with  the  Central  Intelligence 
Agency,  shall  submit  to  Congress  a  report 
on  the  asymmetry  in  United  States  and 
Soviet  near-term  capabilities  to  deploy  anti- 
ballistic  missile  defenses  beyond  those  per- 
mitted under  the  1972  ABM  Treaty.  The 
study  shall  Include  the  following: 

(1)  An  assessment  of  the  likelihood  of  a 
Soviet  breakout  of  the  ABM  Treaty  in  the 
next  five  years  and  the  assumptions  used 
for  that  assessment. 

(2)  An  assessment  of  the  Soviet  capabUlty 
to  exploit  a  non-ABM  Treaty  limited  envi- 
ronment, including  a  detailed  assessment  of 
Soviet  production  capabilities  for  space- 
based  ABM  laiuichers  and  ground-based 
ABM  launchers,  interceptors,  and  battle 
management  conunand,  control,  and  com- 
munications. 

(3)  An  assessment  of  the  United  States 
production  base  for  space-based  and  ground- 
based  ABM  launchers,  interceptors,  and 
battle  management  command,  control,  and 
communications,  including  an  estimate  of 
how  quickly  the  United  SUtes  could  re- 
spond to  a  Soviet  breakout  in  each  of  the 
above  mentioned  areas. 

(4)  An  assessment  of  the  immediate  and 
long-term  steps  which  could  be  taken  to  re- 
spond to  Soviet  violations  of  the  ABM 
Treaty,  and  other  Soviet  activities  that  are 
either  permitted  or  ambiguous  under  the 
terms  of  that  treaty,  to  redress  the  asymme- 
try in  ABM  Treaty  breakout  potential.  This 
assessment  shall  include  an  evaluation  of 
the  measures  which  would  be  necessary  to 
support  a  one-site  ABM  system  allowed 
under  the  Treaty  or  an  expanded  ABM 
system  in  the  event  of  a  Soviet  breakout  of 
the  Treaty.  Such  evaluation  shall  specifical- 
ly address  the  required  actions  and  associat- 
ed costs  to  upgrade  and  expand  the  existing 
United  States  radar  network,  dismantled 
ABM  components  at  Grand  Forks,  North 
Dakota,  and  other  required  components. 

(b)  Report.— Not  later  than  the  date  on 
which  the  budget  for  fiscal  year  1991  is  sub- 
mitted to  Congress  pursuant  to  section  1106 
of  title  31,  United  States  Code,  the  Secre- 
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tary  of  Defense  shall  submit  In  classified 
and  unclassified  form  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  specifying  the  re- 
sults of  the  study  conducted  pursuant  to 
this  section. 

(c)  1972  ABM  Treaty  Defined.- In  this 
section,  the  term  "1972  ABM  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitations  of  Anti-Ballis- 
tic Missiles,  signed  at  Moscow  on  May  26, 
1972. 

Part  D— Strategic  Programs 
sec  241.  trident  ii  missile  program 

In  achieving  any  undistributed  reduction 
required  to  iDe  made  in  programs,  projects, 
or  activities  for  which  funds  have  been  ap- 
propriated to  the  Department  of  Defense 
for  fiscal  year  1990,  no  reduction  may  be 
made  In  the  amount  appropriated  for  the 
Trident  II  missile  program. 

SEC  24t  SECURITY  AT  "IHE  KWAJALEIN  TEST 
RANGE 

The  Secretary  of  the  Air  Force  may  trans- 
fer $5,000,000  from  funds  available  to  the 
Air  Force  for  research,  development,  test, 
and  evaluation  for  fiscal  year  1990  to  the 
Army  for  the  sole  purpose  of  funding  high- 
est priority  security  improvements  at  the 
Kwajaleln  Test  Range.  The  Secretary  of  the 
Army  may  provide  $2,500,000  for  the  same 
purpose  from  funds  available  to  the  Army 
for  research,  development,  test,  and  evalua- 
tion for  fiscal  year  1990.  Funds  made  avail- 
able for  such  purpose  by  the  Secretary  of 
the  Army  may  not  be  made  available  from 
fvmds  otherwise  available  for  the  United 
States  Army  Kwajaleln  Atoll  Command. 

SEC  243.  RESTORATION  OF  CERTAIN  REPORTING 
REQUIREMENTS  RELATING  TO  CHEMI- 
CAL AND  BIOLOGICAL  WARFARE 
AGENTS 

(a)  Specific  Reports.— Section  602  of  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (100  SUt.  1066; 
10  U.S.C.  Ill  note)  is  amended— 

(1)  by  striking  out  subsection  (g)  and  in- 
serting in  lieu  thereof  the  following: 

"(g)  Public  Law  91-121.— The  exception 
provided  in  subsection  (d)(3)  applies  to  the 
following  annual  report  and  notifications  re- 
lating to  chemical  or  biological  warfare 
agents: 

"(1)  The  annual  report  required  by  sub- 
section (a)  of  section  409  of  Public  Law  91- 
121(50U.S.C.  1511). 

"(2)  Notifications  required  by  subsections 
<bK4)  and  (c)(1)  of  such  section  (50  U.S.C. 
1512(4),  1513(1))."; 

(2)  by  striking  out  subsection  (h)  and  in- 
serting in  lieu  thereof  the  following: 

"(h)  Public  Law  91-441.— The  exception 
provided  in  subsection  (d)(3)  applies  to  the 
following  reports: 

"(1)  The  annual  report  required  by  section 
203(c)  of  Public  Law  91-141  (10  U.S.C.  2358 
note),  relating  to  independent  research  and 
development  and  bid  and  proposal  pro- 
grams. 

"(2)  Reports  required  by  subsection  (d)  of 
section  506  of  such  pubUc  law  (50  U.S.C. 
1518).  relating  to  the  disposal  of  chemical  or 
biological  warfare  agents.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(v)  Public  Law  95-79.— The  exception 
provided  in  subsection  (dK3)  applies  to  the 
notifications  required  by  section  808  of 
Public  Law  95-79  (50  U.S.C.  1620).  relating 
to  chemical  or  biological  warfare  agents.". 

(b)  Conformino  Amendment.— Section 
e02(dK3)  of  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act  of  1986 


Is  amended  by  striking  out  "(u)"  and  Insert- 
ing In  lieu  thereof  "(v)". 
Part  E— Allied  Cooperativx  Research  and 
Development 

sec  261.  allied  cooperative  research  and 
development 
(a)  Designation  of  Subchapters.— Chap- 
ter 138  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  the  chapter  heading 
and  inserting  in  lieu  thereof  the  following: 
"CHAPTER        138— COOPERA'nVE       AGREE- 
MENTS WITH  NATO  ALLIES  AND  OTHER 
COUNTRIES 

"Subchapter 
"I.    Acquisition       and       Croas-Servlcing 

Agreements 2341 

"II.    Other  Cooperative  Asreements „      2360s 

"SUBCHAPTER  I-ACQUISITION  AND 
CROSS-SERVICING  AGREEMENTS ";  and 

(2)  by  adding  at  the  end  the  following: 

"SUBCHAPTER  II— OTHER 
COOPERATIVE  AGREEMENTS 

"Sec. 

"2350a.  Allied  cooperative  research  and  de- 
velopment. 
*'§  2350a.  Allied  cooperative  research  and  develop- 

ment 

'•(a)  Authority  To  Engage  in  Coopera- 
tive R&D  Projects.- The  Secretary  of  De- 
fense may  enter  into  a  memorandum  of  un- 
derstanding (or  other  formal  agreement) 
with  one  or  more  major  allies  of  the  United 
States  for  the  purpose  of  conducting  cooper- 
ative research  and  development  projects  on 
defense  equipment  and  munitions. 

"(b)  Restrictions.— (1)  A  memorandum  of 
understanding  (or  other  formal  agreement) 
to  conduct  a  cooperative  research  and  devel- 
opment project  under  this  section  may  not 
be  entered  into  unless  the  Secretary  of  De- 
fense determines  that  the  proposed  project 
will  improve  through  the  application  of 
emerging  technology  the  conventional  de- 
fense capabilities  of  the  North  Atlantic 
Treaty  Organization  (NATO)  or  the 
common  conventional  defense  capabilities 
of  the  United  States  and  its  major  non- 
NATO  allies. 

"(2)  Each  cooperative  project  entered  Into 
under  this  section  shall  require  sharing  of 
the  costs  of  research  and  development  be- 
tween the  participants  on  an  equitable 
basis. 

"(3)  The  Secretary  may  not  delegate  the 
authority  to  make  a  determination  under 
paragraph  (I)  except  to  the  Deputy  Secre- 
tary of  Defense  or  the  Under  Secretary  of 
Defense  for  Acquisition. 

"(c)  Restrictions  on  Procurement  of 
Equipment  and  Services. — (1)  In  order  to 
assure  substantial  participation  on  the  part 
of  the  major  allies  of  the  United  States  In 
approved  cooperative  research  and  develop- 
ment projects,  funds  made  available  for 
such  projects  may  not  be  used  to  procure 
equipment  or  services  from  any  foreign  gov- 
ernment, foreign  research  organization,  or 
other  foreign  entity. 

"(2)  A  major  ally  of  the  United  States  may 
not  use  any  military  or  economic  assistance 
grant,  loan,  or  other  funds  provided  by  the 
United  States  for  the  purpose  of  making 
that  ally's  contribution  to  a  cooperative  re- 
search and  development  program  entered 
Into  with  the  United  States  under  this  sec- 
tion. 

"(d)  Cooperative  Opportunities  Docu- 
ment.—<  IK  A)  In  order  to  ensure  that  oppor- 
tunities to  conduct  cooperative  research  and 
development  projects  are  considered  during 
the  early  decision  points  In  the  Department 


of  Defense's  formal  development  review 
process  in  connection  with  any  planned 
project  of  the  Department  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition 
shall  prepare  a  formal  arms  cooperation  op- 
portunities doc\mient  for  review  by  the  De- 
fense Acquisition  Board  at  its  formal  meet- 
ings. 

"(B)  The  Under  Secretary  shall  also  pre- 
pare an  arms  coot>eration  opportunities  doc- 
ument for  review  of  each  new  project  for 
which  a  Mission  Need  Statement  is  pre- 
pared. 

"(2)  The  formal  arms  cooperation  oppor- 
tunities doctunent  referred  to  In  paragraph 
(1)  shall  include  the  following: 

"(A)  A  statement  indicating  whether  or 
not  a  project  similar  to  the  one  under  con- 
sideration by  the  Department  of  Defense  is 
in  development  or  production  by  one  or 
more  of  the  major  allies  of  the  United 
States. 

"(B)  If  a  project  similar  to  the  one  under 
consideration  by  the  Department  of  De- 
fense is  In  development  or  production  by 
one  or  more  major  allies  of  the  United 
States,  an  assessment  by  the  Under  Secre- 
tary of  Defense  for  Acquisition  as  to  wheth- 
er that  project  could  satisfy,  or  could  be 
modified  in  scope  so  as  to  satisfy,  the  mili- 
tary requirements  of  the  project  of  the 
United  States  under  consideration  by  the 
Department  of  Defense. 

"(C)  An  assessment  of  the  advantages  and 
disadvantages  with  regard  to  program 
timing,  developmental  and  life  cycle  costs, 
technology  sharing,  and  Rationalization. 
Standardization,  and  Interoperability  (RSI) 
of  seeidng  to  structure  a  cooperative  devel- 
opment program  with  one  or  more  major 
allies  of  the  United  SUtes. 

"(D)  The  recommendation  of  the  Under 
Secretary  of  Defense  for  Acquisition  as  to 
whether  the  Department  of  Defense  should 
explore  the  feasibility  and  desirability  of  a 
cooperative  development  program  with  one 
or  more  major  allies  of  the  United  SUtes. 

"(e)  Reports  to  Congress.— (1)  Not  later 
than  March  1  of  each  year,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  RepresenUtlves  a  report— 

"(A)  describing  the  sUtus.  funding,  and 
schedule  of  existing  cooperative  research 
and  development  projects  carried  out  under 
this  section  for  which  memoranda  of  under- 
standing (or  other  formal  agreements)  have 
been  entered  into;  and 

"(B)  describing  the  purpose,  funding,  and 
schedule  of  any  new  cooperative  research 
and  development  projects  proposed  to  be 
carried  out  under  this  section  (including 
those  projects  for  which  memoranda  of  un- 
derstanding (or  other  formal  agreements) 
have  not  yet  been  entered  Into)  for  which 
funds  have  been  Included  In  the  budget  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31  for  the  fiscal  year  following  the 
fiscal  year  In  which  the  report  is  submitted. 

"(2)  The  Secretary  of  Defense  and  the 
Secretary  of  SUte,  whenever  they  consider 
such  action  to  be  warranted,  shall  jointly 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Relations  of  the  Senate 
and  to  the  Committees  on  Armed  Services 
and  Foreign  Affairs  of  the  House  of  Repre- 
senUtlves a  report— 

"(A)  enumerating  those  countries  to  be 
added  to  or  deleted  from  the  existing  desig- 
nation of  countries  designated  as  major  non- 
NATO  allies  for  purposes  of  this  section; 
and 
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"(B)  specifying  the  criteria  used  in  deter- 
mining the  eligibility  of  a  country  to  be  des- 
ignated as  a  major  non-NATO  ally  for  pur- 
ix>ses  of  this  section. 

"(f)  SioE-BY-SiDE  Testing.— (1)  It  is  the 
sense  of  Congress— 

"(A)  that  the  E>epartment  of  E>efense 
should  perform  more  side-by-side  testing  of 
conventional  defense  equipment  manufac- 
tured by  the  United  States  and  other 
member  nations  of  NATO;  and 

"(B)  that  such  testing  should  be  conduct- 
ed at  the  late  stage  of  the  development 
process  when  there  is  usually  only  a  single 
United  States  prime  contractor. 

"(2)  The  Deputy  Director  of  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion) may  acquire  items  of  the  type  speci- 
fied in  paragraph  (3)  manufactured  by 
other  member  nations  of  NATO  for  side-by- 
side  comparison  testing  with  comparable 
items  of  United  States  manufacture. 

"(3)  Items  that  may  be  acquired  by  the 
Deputy  Director  under  paragraph  (2)  in- 
clude the  following: 

"(A)  Submunitions  and  dispensers. 

"(B)  Anti-tank  and  anti-armor  guided  mis- 
siles. 

"(C)  Mines,  for  both  land  and  naval  war- 
fare. 

"(D)  Runway-cratering  devices. 

"(E)  Torpedoes. 

"(P)  Mortar  systems. 

"(G)  Light  armored  vehicles  and  major 
subsystems  thereof. 

"(H)  Utility  vehicles. 

"(I)  High-velocity  anti-tank  guns. 

"(J)  Short-Range  Air  Defense  Systems 
(SHORADS). 

"(K)  Mobile  air  defense  systems  and  com- 
ponents. 

"(4)  The  Deputy  Director  shall  notify  the 
committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  of  his  intent  to  obligate 
funds  made  available  to  carry  out  this  sub- 
section not  less  than  30  days  before  such 
funds  are  obligated. 

"(5)  Not  later  than  February  1  of  each 
year,  the  Deputy  Director  shall  submit  to 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  a  report— 

"(A)  on  the  systems,  subsystems,  and  mu- 
nitions produced  by  other  member  nations 
of  NATO  that  were  evaluated  during  the 
previous  fiscal  year  by  the  Deputy  Director; 
and 

"(B)  on  the  obligation  of  any  funds  under 
this  subsection  during  the  previous  fiscal 
year. 

"(g)  Secsttart  To  E^hcourage  Similar 
Phoghams.— The  Secretary  of  Defense  shall 
encourage  major  allies  of  the  United  States 
to  establish  programs  similar  to  the  one  pro- 
vided for  in  this  section. 

"(h)  Defimitions.— In  this  section: 

"(1)  The  term  'cooperative  research  and 
development  project'  means  a  project  in- 
volving joint  participation  by  the  United 
States  and  one  or  more  major  allies  of  the 
United  States  under  a  memorandum  of  un- 
derstanding (or  other  formal  agreement)  to 
carry  out  a  joint  research  and  development 
program— 

"(A)  to  develop  new  conventional  defense 
equipment  and  munitions;  or 

"(B)  to  modify  existing  military  equip- 
ment to  meet  United  States  military  re- 
quirements. 

"(2)  The  term  major  ally  of  the  United 
States'  means  a  member  nation  of  the 
North  Atlantic  Treaty  Organization  (other 
than  the  United  States)  or  a  major  non- 
NATO  ally. 


"(3)  The  term  'major  non-NATO  ally' 
means  a  country  (other  than  a  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation) designated  as  a  major  non-NATO 
ally  for  purposes  of  this  section  by  the  Sec- 
retary of  Defense  with  the  concurrence  of 
the  Secretary  of  State.". 

(b)  Repeals.— Section  1103  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986  (10 
U.S.C.  2407  note),  and  section  1105  of  the 
Department  of  Defense  Authorization  Act, 
1987  (22  U.S.C.  2767a),  are  repealed. 
TITLE  III— OPERATION  AND  MAINTENANCE 
Part  A— Authorization  of  Appropriations 

SEC.  Ml.  OPGRATION  AND  MAINTENANCE  FUNDING 

(a)  Authorization  op  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  maintenance 
in  amounts  as  follows: 

(1)  For  the  Army: 

(A)  $23,453,700,000  for  fiscal  year  1990. 

(B)  $24,589,900,000  for  fiscal  year  1991. 

(2)  For  the  Navy: 

(A)  $24,358,200,000  for  fiscal  year  1990. 

(B)  $24,945,900,000  for  fiscal  year  1991. 

(3)  For  the  Marine  Corps: 

(A)  $1,700,500,000  for  fiscal  year  1990. 

(B)  $1,767,500,000  for  fiscal  year  1991. 

(4)  For  the  Air  Force: 

(A)  $22,709,500,000  for  fiscal  year  1990. 

(B)  $23,269,300,000  for  fiscal  year  1991. 

(5)  For  the  Defense  Agencies: 

(A)  $7,926,000,000  for  fiscal  year  1990. 

(B)  $8,237,900,000  for  fiscal  year  1991. 

(6)  For  the  Army  Reserve: 

(A)  $864,300,000  for  fiscal  year  1990. 

(B)  $902,600,000  for  fiscal  year  1991. 

(7)  For  the  Naval  Reserve: 

(A)  $895,700,000  for  fiscal  year  1990. 

(B)  $949,900,000  for  fiscal  year  1991. 

(8)  For  the  Marine  Corps  Reserve: 

(A)  $77,500,000  for  fiscal  year  1990. 

(B)  $79,400,000  for  fiscal  year  1991. 

(9)  For  the  Air  Force  Reserve: 

(A)  $981,900,000  for  fiscal  year  1990. 

(B)  $1,015,400,000  for  fiscal  year  1991. 

(10)  For  the  Army  National  Guard: 

(A)  $1,875,500,000  for  fiscal  year  1990. 

(B)  $1,896,300,000  for  fiscal  year  1991. 

(11)  For  the  Air  National  Guard: 

(A)  $1,988,400,000  for  fiscal  year  1990. 

(B)  $2,104,600,000  for  fiscal  year  1991. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice: 

(A)  $4,700,000  for  fiscal  year  1990. 

(B)  $5,600,000  for  fiscal  year  1991. 

(13)  For  the  Defense  Inspector  General: 

(A)  $96,200,000  for  fiscal  year  1990. 

(B)  $97,600,000  for  fiscal  year  1991. 

(14)  For  the  Court  of  MUitary  Appeals: 

(A)  $4,000,000  for  fiscal  year  1990. 

(B)  $4,200,000  for  fiscal  year  1991. 

(15)  For  Environmental  Restoration.  De- 
fense: 

(A)  $517,800,000  for  fiscal  year  1990. 

(B)  $519,900,000  for  fiscal  year  1991. 

(16)  For  the  Goodwill  Games,  as  provided 
in  section  305  of  the  National  £>efense  Au- 
thorization Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  SUt.  1949),  $14,600,000  for 
fiscal  year  1990. 

(17)  F^r  Humanitarian  Assistance: 

(A)  $13,000,000  for  fiscal  year  1990. 

(B)  $13,000,000  for  fiscal  year  1991. 

(b)  General  Authorization  for  Contin- 
gencies.—There  is  authorized  to  be  appro- 
priated for  fiscal  years  1990  and  1991,  in  ad- 
dition to  the  amounts  authorized  to 
be  appropriated  in  subsection  (a),  such 
sums  as  may  be  necessary— 


(1)  for  unbudgeted  increases  in  fuel  costs; 
and 

(2)  for  unbudgeted  incn-eases  as  the  result 
of  Inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a). 

SEC.  302.  WORKING  CAPITAL  FUNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  providing  capital  for 
working-capital  funds  in  amounts  as  follows: 

(1)  For  the  Army  Stock  Fund: 

(A)  $97,600,000  for  fiscal  year  1990. 

(B)  $141,500,000  for  fiscal  year  1991. 

(2)  For  the  Navy  Stock  Fund: 

(A)  $201,400,000  for  fiscal  year  1990. 

(B)  $232,100,000  for  fiscal  year  1991. 

(3)  For  the  Air  Force  Stock  Fund: 

(A)  $306,300,000  for  fiscal  year  1990. 

(B)  $319,600,000  for  fiscal  year  1991. 

(4)  For  the  Defense  Stock  Fund: 

(A)  $94,100,000  for  fiscal  year  1990. 

(B)  $156,300,000  for  fiscal  year  1991. 

SEC.   303.   DEPARTMENT  OF   DEFENSE   BASE  CLO- 
SURE ACCOUNT 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Defense  Base  Closure 
Account  established  by  section  207(aKl)  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526;  102  Stat.  2631)  the  fol- 
lowing amounts: 

(1)  $300,000,000  for  fiscal  year  1990. 

(2)  $500,000,000  for  fiscal  year  1991. 

SEC.  304.  HUMANITARIAN  ASSISTANCE 

(a)  I*uRPosE.— PVmds  appropriated  pursu- 
ant to  the  authorization  in  section  301  for 
humanitarian  assistance  shall  be  used  for 
the  purpose  of  providing  transportation  for 
humanitarian  relief  for  persons  displaced  or 
who  are  refugees  because  of  the  invasion  of 
Afghanistan  by  the  Soviet  Union.  Of  the 
funds  appropriated  for  fiscal  years  1990  and 
1991  pursuant  to  such  section  for  such  pur- 
pose, not  more  than  $3,000,000  may  be  used 
for  distribution  of  humanitarian  relief  sup- 
plies to  the  non-Communist  resistance  orga- 
nization at  or  near  the  border  between 
Thailand  and  Cambodia. 

(b)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the 
Secretary  of  State  not  more  than  $3,000,000 
of  the  funds  appropriated  pursuant  to  sec- 
tion 301  for  fiscal  years  1990  and  1991  for 
humanitarian  assistance  to  provide  for— 

( 1 )  the  payment  of  administrative  costs  in- 
curred in  providing  the  transportation  de- 
scribed in  subsection  (a);  and 

(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

(c)  Transportation  Under  Direction  of 
THE  Secretary  of  State.— Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  section  301  for  hu- 
manitarian assistance  shall  be  provided 
under  the  direction  of  the  Secretary  of 
State. 

(d)  Means  of  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  section  301  for  humanitarian  assist- 
ance shall  be  provided  by  the  most  economi- 
cal commercial  or  military  means  available, 
unless  the  Secretary  of  SUte  determines 
that  it  is  in  the  national  interest  of  the 
United  States  to  provide  transportation 
other  than  by  the  most  economical  means 
available.  The  means  used  to  provide  such 
transportation  may  include  the  use  of  air- 
craft and  personnel  of  the  reserve  compo- 
nents of  the  Armed  Forces. 
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(e)  AvAiLABiuTY  OF  PuNDS.— Punds  appro- 
priated pursuant  to  section  301  for  humani- 
tarian assistance  shall  remain  available 
until  expended,  to  the  extent  provided  in 
appropriation  Acts. 

(f)  Reports  to  Congress.— (1)  The  Secre- 
tary of  Etefense  shall  submit  (at  the  times 
specified  in  paragraph  (2))  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Rela- 
tions of  the  Senate  and  the  Conunittees  on 
Armed  Services  and  Foreign  Affairs  of  the 
House  of  Representatives  a  report  on  the 
provision  of  humanitarian  assistance  under 
the  humanitarian  rebef  laws  specified  in 
paragraph  (4). 

(2)  A  report  required  by  paragraph  (1) 
shall  be  submitted- 

(A)  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act; 

(B)  not  later  than  June  1,  1990;  and 

(C)  not  later  than  June  1  of  each  year 
thereafter  until  all  funds  available  for  hu- 
manitarian assistance  under  the  humanitar- 
ian relief  laws  specified  in  paragraph  (4) 
have  been  obligated. 

(3)  A  report  required  by  paragraph  (1) 
shaU  contain  (as  of  the  date  on  which  the 
report  is  submitted)  the  following  informa- 
tion: 

(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  com- 
pleted flights  for  purposes  of  providing  hu- 
manitarian relief  under  the  humanitarian 
relief  laws  specified  in  paragraph  (4). 

(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title 
10,  United  States  Code. 

(4)  The  humanitarian  relief  laws  referred 
to  in  paragraphs  (1),  (2).  and  (3)  are  the  fol- 
lowing: 

(A)  This  section. 

(B)  Section  305  of  the  Department  of  De- 
fense Authorization  Act.  1986  (Public  Law 
99-145;  99  Stat.  617). 

(C)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat.  1078). 

(D)  Section  303  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (PubUc 
Law  100-456;  102  Stet.  1948). 

(5)  Section  303  of  the  National  Defense 
Authorization  Act.  Fiscal  Year  1989  (Public 
Law  100-456;  102  SUt.  1948).  is  amended  by 
striking  out  subsection  (f). 

Part  B— Limitations 

SBC  Ml  REPEAL  OF  UMITA'HON  ON  'TOE  USE  OF 
OPERA'nON  AND  MAINTENANCE 
FUNDS  TO  PURCHASE  INVESTMENTS 

Section  303  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (PubUc  Law  100-180;  101  SUt.  1073)  is 
repealed. 

SBC  m.  PROHIBmON  ON  JOINT  USE  OF  THE 
MARINE  CORPS  AIR  STA'HON  AT  EL 
TOBO,  CAUFORNIA,  WITH  CIVIL  AVIA- 
'nON 

The  Secretary  of  the  Navy  may  not  enter 
into  any  agreement  that  would  provide  for, 
or  permit,  civil  aircraft  to  regularly  use  the 
Marine  Corps  Air  SUtion  at  El  Toro.  Cali- 
fornia. 

Part  C— Base  (Closure  and  RKALiGinfKin 
Matters 
bbc  ml.  base  closihe  report 

(a)  Report  Requirement.— Not  later  than 
November  16,  1989,  the  ComptroUer  Gener- 
al of  the  United  SUtes  shall  submit  to  the 
Secretary  of  Defense  and  the  Committees 
on  Armed  Services  of  the  Senate  and  the 


House  of  RepresenUtives  a  report  on  the 
methodology,  findings,  and  recommenda- 
tions of  the  Commission  on  Base  Realign- 
ment and  Closure. 

(b)  Content  of  Report.— <1)  The  report 
shall  include  an  analysis  of  the  following: 

(A)  The  adequacy  and  accuracy  of  the  In- 
formation relied  upon  as  a  basis  for  the 
Commission's  recommendations. 

(B)  The  process  used  in  the  determination 
of  military  missions  and  requirements  and 
the  military  value  of  the  bases  in  meeting 
such  missions  and  requirements. 

(C)  The  criteria  used  to  select  bases  to  be 
closed  or  realigned. 

(D)  The  findings  regarding  military  and 
civilian  personnel  reductions  and  associated 
rel(x»tion  and  termination  expenses. 

(E)  The  findings  regarding  nonrecurring 
costs.  Including  expenses  such  as  costs  of 
construction,  personnel,  and  logistics. 

(P)  The  findings  regarding  long-term, 
annual  savings.  Including  the  estimated  cost 
amortization  period. 

(G)  The  findings  regarding  assumed  pro- 
ceeds from  property  sales  for  each  ^plica- 
ble  initiative. 

(H)  The  findings  regarding  any  environ- 
mental restoration  costs  that  must  be  in- 
curred in  order  to  make  it  possible  to  sell  or 
transfer  excess  property. 

(2)  Where  any  inaccuracies  In  the  Infor- 
mation referred  to  in  paragraph  (IKA)  are 
noted  in  the  report,  the  Comptroller  Gener- 
al shall  include  in  the  report  an  assessment 
of  the  effects  of  such  Inaccuracies  upon  the 
ranking  of  installations  by  the  Commission 
within  functional  categories. 

SEC.  332.  REPORT  ON  ENVIRONMENTAL  RESTORA- 
'nON  OF  JEFFERSON  PROVING 
GROUND,  INDIANA 

(a)  Report  Requirement.- The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  on  the 
environmental  contamination  at  the  Jeffer- 
son Proving  Ground,  Indiana,  resulting 
from  the  activities  of  the  Department  of  De- 
fense. The  report  shall  include  the  follow- 
ing: 

(DA  description  of  the  nature  and  extent 
of  the  environmental  contamination.  Includ- 
ing any  contamination  resulting  from  haz- 
ardous materials. 

(2)  A  deUlled  plan  to  restore  all  portions 
of  the  Jefferson  Proving  Ground  south  of 
the  firing  line  to  full  and  unrestricted  use. 

(3)  A  description  of  all  portions  of  the  Jef- 
ferson Proving  Ground  which  the  Depart- 
ment of  Defense  does  not  plan  to  make 
avaUable  for  full  and  unrestricted  use  for 
reasons  of  liability,  costs  of  cleanup,  or  any 
other  reason. 

(4)  A  plan  to  finance  the  cleanup  of  the 
Jefferson  Proving  Ground,  Including  esti- 
mated costs  of  the  cleanup,  identification  of 
the  sources  of  funds  for  cleanup,  and  a  time 
schedule  for  ImplemenUtlon  of  cleanup 
measures. 

(b)  Consultation.— The  Secretary  shall 
consult  with  appropriate  SUte  and  local  of- 
ficials In  preparing  the  report  required  by 
subsection  (a). 

(c)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  April  15,  1990. 

SEC.  333.  NOTICE  TO  LOCAL  AND  STATE  EDUCA- 
'nONAL  AGENaES  OF  ENROLLMENT 
CHANGES  DUE  TO  BASE  CXOSURBS 
AND  REAUGNMENT8 

(a)  Notice  Required.- Not  later  than  Jan- 
uary 1  of  each  year  in  which  any  activities 
necessary  to  close  or  realign  a  military  In- 
stallation under  title  II  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 


and  Realignment  Act  (PubUc  Law  100-526; 
102  SUt.  2627)  are  conducted,  the  Secre- 
tary, In  consultation  with  the  Secretary  of 
Education,  shaU— 

(1)  to  the  extent  practicable,  identify  each 
local  educational  agency  that  wUl  experi- 
ence at  least  a  5-percent  increase  or  at  least 
a  10-percent  reduction  in  the  number  of 
minor  dependenU  of  members  of  the  Armed 
Forces  and  minor  dependents  of  civilian  em- 
ployees of  the  Dep>artment  of  Defense  en- 
rolled in  schools  under  the  jurisdiction  of 
such  agency  during  the  next  academic  year 
(compared  with  the  number  of  such  depend- 
ents enrolled  in  such  schools  during  the  pre- 
ceding year)  as  a  result  of  the  closure  or  re- 
alignment of  a  military  installation  under 
that  Act;  and 

(2)  not  later  than  30  days  after  Identifjring 
such  local  educational  agency,  transmit  a 
written  notice  of  the  schedule  for  the  clo- 
sure or  realignment  of  that  military  instal- 
lation to  such  local  educational  agency  and 
to  the  SUte  government  education  agency 
responsible  for  administering  State  govern- 
ment education  programs  involving  that 
local  educational  agency. 

Part  D— Miscellaneous  Reporting 
Requirements 

sec.  341.  report  on  miutarv  utilization  op 
the  inland  navigation  system 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Army  shall  submit  to  Congress  a  report 
on  the  potential  for  obtaining  efficiencies, 
savings,  and  enhanced  mobilization  pre- 
paredness through  increased  utUization  of 
the  national  inland  waterway  system  by  the 
Department  of  Defense  and  defense  Indus- 
tries. 

SEC  342.  REPORT  ON  ENVIRONMENTAL  RBQVIRB- 
MENTS  AND  PRIORITIES 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  RepresenUtives  a  comprehensive  report 
on  the  long-range  environmental  challenges 
and  goals  of  the  Department  of  Defense. 

(b)  Matters  To  Be  Included.— The  report 
under  subsection  (a)  shall  include  the  fol- 
lowing: 

(DA  discussion  of  major  environmental 
concerns  that  the  Department  of  Defense 
will  face  world-wide  in  the  next  decade,  and 
a  qualiUtive  and  quantiutive  assessment, 
where  practicable,  of  each  concern. 

(2)  A  sUtus  report  of  current  efforts,  pro- 
grams, resources,  and  policies  used  to  ad- 
dress the  concerns  identified  under  para- 
graph (1). 

(3)  The  projected  funding  for  and  sched- 
ule of  actions  under  the  Department  of  De- 
fense Installation  Restoration  Program. 

(4)  An  assessment  of  Federal,  SUte,  and 
local  environmental  regulatory  require- 
ments and  the  effects  of  such  requirements 
on  operations  and  activities  of  the  Depart- 
ment of  Defense. 

(5)  An  analysis  of  all  the  information  de- 
scribed In  paragraphs  (1)  through  (3)  and  a 
discussion  of  potential  courses  of  action,  pri- 
orities, and  goals  of  the  Department  of  De- 
fense. 

(6)  Such  comments  and  recommendations 
as  the  Secretary  considers  appropriate. 

(c)  Submission  of  Report.- The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  two  years  after  the  date  of 
the  enactment  of  this  Act. 

SBC  343.  SOIL  AND  WATER  CONTAMINATION  NBAS 
MEAD,  NEBRASKA 

(aXI)  Since  the  United  States  Army  Corpa 
of  Engineers  is  investigating  soil  and  water 
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contamination  at  the  former  Nebraska  Ord- 
nance Plant  near  Mead.  Nebraslia. 

(2)  Since  solvents,  polychlorlnated  by- 
phenals  (PCBs).  and  ROX.  and  explosive 
material  used  in  making  ammunitions,  have 
been  discovered. 

(b)  Now  therefore  be  it  determined  that  it 
Is  the  sense  of  the  Senate  that  the  United 
States  Army  Corps  of  Engineers  should 
carry  out  this  investigation  as  promptly  as 
possible  consistent  with  other  environmen- 
tal cleanup  responsibilities,  and  should  con- 
tinue to  keep  interested  parties,  including 
potentially  aifected  residents  in  the  area. 
University  of  Nebraska  officials,  and  State 
and  local  government  personnel  fully  ad- 
vised of  developments  relating  to  the  study 
and  activities  at  the  site. 

SBC  M4.  REPORT  ON  MANPOWER.  MOBILITY.  SUS- 
TAINABILITY.  AND  EQUIPMENT 

(a)  Report  ReQuiimfEifT.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  comprehensive  report 
on  the  readiness  of  the  Armed  Forces,  in 
terms  of  manpower,  mobility,  sustainability, 
and  equipment,  to  perform  their  assigned 
missions.  The  report  shall  be  based  on  the 
manpower  and  other  resources  planned  for 
the  Armed  Forces  in  the  1991  budget  for  the 
Department  of  Defense. 

(b)  Matters  To  Be  Included  in  Report.— 
The  Secretary  shall  include  the  following  in 
the  report  required  by  subsection  (a): 

(DA  detailed  analysis  of  trends  in  readi- 
ness and  sustainability  of  the  military  forces 
of  the  United  States  over  the  five-year 
period  1986  to  1990  and,  based  on  the  cur- 
rent Five- Year  Defense  Program  or  other 
planning  document  approved  by  the  Secre- 
tary, a  projection  of  such  trends  over  the 
succeeding  five-year  period. 

(2)  A  detailed  evaluation  of  the  readiness 
and  sustainability  of  the  unified  combatant 
commands  and  the  specified  combatant 
commands  of  the  Armed  Forces. 

(3)  A  discussion  of— 

(A)  the  readiness  and  sustainability  of  the 
military  forces  of  the  United  States  in  terms 
of  the  standards  approved  by  the  Secretary 
of  Defense; 

(B)  the  readiness  and  sustainability  of 
allied  forces  of  the  United  States:  and 

(C)  the  readiness  and  sustainability  of  po- 
tential enemy  forces. 

(4)  A  list  of  all  Improvements  that  need  to 
be  made  in  the  readiness  and  sustainability 
of  the  manpower,  mobility,  and  equipment 
of  the  Armed  Forces  to  correct  major  short- 
falls of  the  unified  combatant  commands 
and  the  specified  combatant  commands,  the 
relative  priority  of  each  such  improvement, 
and  the  estimated  cost  of  each  such  im- 
provement. 

(5)  Such  other  information  regarding  the 
readiness  of  the  Armed  Forces,  in  terms  of 
manpower,  mobility,  sustainability,  and 
equipment,  as  the  Secretary  considers  ap- 
propriate. 

<c)  Priority  for  Improvements.— The  rel- 
ative priority  of  the  improvements  referred 
to  in  subsection  (bK4)  shall  be  determined 
by  the  Secretary  on  the  basis  of  the  im- 
provements necessary  to  ensure  the  ability 
of  the  Armed  Forces  to  perform  their  as- 
signed missions  and  the  ability  of  the 
United  States  to  meet  its  military  commit- 
ments. 

(d)  Report  Deadlxhx.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a),  together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate,  not  later  than  February  15. 
1990. 


SEC.  S4&.  report  on  IMPACT  AID 

(a)  Requirement  por  Report.— Not  later 
than  December  31.  1989,  the  Secretary  of 
Defense  shall  submit  to  the  committees 
named  in  subsection  (b)  a  report  on  the  fea- 
sibility and  desirability  of  restoring  to  the 
Secretary  of  Defense,  on  or  before  October 
1,  1991,  the  responsibilities  formerly  exer- 
cised by  the  Secretary  for  the  administra- 
tion of  impact  aid  for  schools  affected  by 
Department  of  Defense  activities. 

(b)  Committees.- The  Secretary  shall 
submit  the  report  required  by  subsection  (a) 
to  the  Committees  on  Armed  Services  and 
on  Labor  and  Human  Services  of  the  Senate 
and  the  Committees  on  Armed  Services  and 
on  Education  and  Labor  of  the  House  of 
Representatives. 

(c)  Depinitioh.— As  used  in  this  section, 
the  term  "impact  aid  "  means  payments  and 
other  arrangements  under  the  provisions  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress)  and  the  Act  of 
September  23,  1950  (Public  Law  815,  Eighty- 
first  Congress). 

SEC  M«.  report  on  SECOND  SOURCE  FOR  CAR- 
BONIZABLE  RAYON  YARN 

Not  later  than  November  30,  1989.  the 
Secretary  of  E>efense  will  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  RepresenUtives  on  the 
progress,  timetable,  and  a  time  certain  for 
the  Department  to  esUblish  a  certified 
second  production  source  for  carbonizable 
rayon  yam  for  use  on  reentry  vehicles  heat 
shields  and  rocket  nozzles,  applicable  to 
both  defense  and  space  programs. 

Part  E— Miscellaneous  Provisions 

SEC  J5I.  ENERGY  EFFICIENCY  INCENTIVE 

Section  736  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (102  Stat. 
2006;  42  U.S.C.  8287  note),  is  amended- 

(1)  in  subsection  (b),  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
foUowing:  '(1)  One-half  of  the  amount  of 
such  savings  shall  be  used  for  the  acquisi- 
tion of  energy  conserving  measures  for  mili- 
tary installations.  Such  measures  shall  be  in 
addition  to  any  such  energy  conserving 
measures  acquired  for  military  installations 
under  contracts  entered  into  under  title 
VIII  of  the  National  Conservation  Energy 
Policy  Act."; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "end  of  the  first  year" 
and  inserting  in  lieu  thereof  "end  of  each  of 
the  first  five  years";  and 

(B)  by  striking  out  "first-year"  after 
"amount  of";  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  "first-year":  and 

(B)  by  striking  out  "during  the  first  year" 
and  inserting  in  lieu  thereof  "during  the 
first  five  years". 

SEC  35r  AUTHORITY  TO  ACQUIRE  RAILROAD 
TRACK  STRUCTURE  AND  TEMPORARY 
RIGHT-OF-WAY  FOR  RAIL  LINE 

The  Secretary  of  the  Army  may  purchase 
the  railroad  track  structure  and  temporary 
right-of-way  for  the  railroad  line  known  as 
the  Mina  Branch,  located  between  milepost 
331.12,  near  Wabuska,  Nevada,  and  milepost 
385.00,  near  Thome,  Nevada,  for  use  in  con- 
nection with  the  operation  of  Hawthorne 
Army  Ammunition  Plant.  Nevada.  The  Sec- 
retary may  use  any  funds  appropriated  pur- 
suant to  section  301  for  the  Army  for  fiscal 
year  1990  to  carry  out  the  purpose  of  the 
preceding  sentence. 

SEC.  SS3.  USE  OF  CHLOROFLUOROCARBONS  AND 
HALONS  IN  THE  DEPARTMENT  OF  DE- 
FENSE 

(a)  CHLOROFLUOROCARBONS  EMISSION  RE- 
DUCTION.—The   Secretary   of   Defense   shall 


formulate  and  carry  out,  through  the  Under 
Secretary  of  Defense  for  Acquisition,  a  pro- 
gram to  reduce  the  unnecessary  release  of 
chlorofluorocarbons  and  halons  into  the  at- 
mosphere in  connection  with  maintenance 
operations  and  training  and  testing  prac- 
tices of  the  Department  of  Defense. 

(b)  Report.— (1)  Not  more  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives a  report  describing  the  program 
the  Secretary  proposes  to  carry  out  pursu- 
ant to  subsection  (a).  The  Secretary  shall 
specify  in  the  report  the  reduction  goals 
that  are  attainable  on  the  basis  of  known 
technology,  including  the  use  of  refrigerant 
recovery  systems  currently  available.  The 
Secretary  shall  include  in  the  report  a 
schedule  for  meeting  those  goals.  The  Sec- 
retary shall  also  Include  in  such  report  re- 
duction goals  that  can  only  be  met  with  the 
use  of  new  technology  and  assess  the  tech- 
nologies and  investment  that  will  be  re- 
quired to  attain  those  goals  within  a  five- 
year  period. 

(2)  Before  the  report  required  under  para- 
graph (1)  is  submitted  to  the  committees 
named  in  such  paragraph,  the  Secretary 
shall  transmit  a  copy  of  the  report  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  for  comment  thereon. 

(c)  DOD  Requirements  por  CPCs.—i\) 
Not  more  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
appoint  an  advisory  committee  to  be  known 
as  the  "CFC  Advisory  Committee"  (herein- 
after in  this  section  referred  to  as  the 
"Committee").  The  Committee  shaU  be 
composed  of  not  more  than  15  members, 
with  an  equal  number  of  representatives 
from  the  Department  of  Defense,  the  Envi- 
ronmental Protection  Agency,  and  defense 
contractors.  Members  representing  defense 
contractors  shall  be  contractors  that  supply 
products  or  equipment  to  the  Department 
of  E>efense  that  require  the  use  of  chloro- 
fluorocarbons. 

(2)  It  shall  be  the  function  of  the  Commit- 
tee to  study  the  use  of  chlorofluorocarbons 
by  the  Department  of  Defense  and  by  con- 
tractors in  the  performance  of  contracts  for 
the  Department  of  Defense  and  the  cost 
and  feasibUity  of  using  alternative  com- 
pounds or  technologies  for  chlorofluorocar- 
bons (CPCs). 

(3)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
provide  the  Conunittee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  specify  the  use  of  CPCs 

(4)  Within  150  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shaU 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  do  not  specify  use  of 
CFCs  but  cannot  be  met  without  the  use  of 
CFCs. 

(d)  Report.— Not  later  than  September  30, 
1990,  the  Secretary  shall  submit  to  the 
Committees  named  in  subsection  (b)  a 
report  containing  the  results  of  the  study  by 
the  Committee.  The  report  shall— 

(1)  identify  cases  in  which  the  Committee 
found  that  substitutes  for  CFCs  could  be 
made  most  expeditiously: 

(2)  Identify  the  feasibility  and  cost  of  sub- 
stituting compounds  or  technologies  for 
CFC  uses  referred  to  in  subsection  (cK3) 
and  estimate  the  timeframe  for  completliis 
the  substitution; 

(3)  identify  CFC  uses  referred  to  in  sub- 
section (cK4)  for  which  substitutes  are  not 
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currently  available  and  indicate  the  reasons 
substitutes  are  not  available. 

(4)  describe  the  types  of  research  pro- 
grams that  should  be  undertaken  to  identify 
substitute  compounds  or  technologies  for 
CFC  uses  referred  to  In  paragraphs  (3)  and 
(4)  of  subsection  (c)  and  estimate  the  cost  of 
the  program; 

(5)  recommend  procedures  to  expedite  the 
use  of  substitute  compounds  and  technol- 
ogies offered  by  contractors  to  replace  CFC 
uses: 

(6)  estimate  the  earliest  date  on  which 
CFCs  will  no  longer  be  required  for  military 
applications:  and 

(7)  estimate  the  cost  of  revising  military 
specifications  for  the  use  of  substitutes  for 
CFCs,  the  add-on  costs  for  revision  of  con- 
tracts to  provide  for  the  use  of  substitutes 
for  CFCs,  and  the  cost  of  purchasing  new 
equipment  and  reverlficatlon  necessitated 
by  the  use  of  substitutes  for  CFCs. 

SEC  JM.  AUTHORIZATION  OF  LONG-TERM  AIR- 
CRAFT SUPPORT  CONTRACT 
The  Secretary  of  the  Army  may  enter  into 
a  long-term  contract  pursuant  to  section 
2401  of  title  10,  United  States  Code,  that  in- 
cludes a  lease  for  the  provision  of  air  trans- 
porUtion  at  Kwajalein  Atoll.  Republic  of 
the  Marshall  Islands,  if— 

(1)  the  contract  does  not  impose  a  sub- 
stantial termination  liability  on  the  United 
SUtes  within  the  meaning  of  section 
2401(aKlKB)  of  title  10,  United  SUtes  Code; 
and 

(2)  the  contract  is  made  subject  to  the 
availability  of  funds  for  such  purpose. 

SEC  MS.  AUTHORITY  TO  LEASE  FLEET  ELECTRON- 
IC WARFARE  SUPPORT  AIRCRAFT 

Section  328  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (PubUc 
Law  100-456;  102  Stat.  1957).  is  amended  to 
read  as  follows: 

"The  Secretary  of  the  Navy  may  lease  air- 
craft for  Fleet  Electronic  Warfare  Support 
Group  activities  in  accordance  with  section 
2401  of  title  10,  United  States  Code,  if  the 
cost  of  leasing,  operating,  and  supporting 
such  aircraft  is  less  than  the  projected  costs 
of  operating  and  maintaining  existing  air- 
craft of  the  Navy  for  the  same  activity.". 

SEC   35*.  SERVICE  CONTRACT  TO  TRAIN   UNDER- 
GRADUATE NAVAL  FUGHT  OFFICERS 

The  Secretary  of  the  Navy  may  enter  into 
a  contract  for  services  to  train  undergradu- 
ate naval  flight  officers  during  fiscal  year 
1992  in  accordance  with  section  2401  of  title 
10,  United  States  Code,  after  conducting  a 
competition  for  such  contract  for  services. 

SEC.  357.  DEFENSE  CONTRACT  AUDTTORS 

The  Secretary  of  Defense,  not  later  than 
September  30,  1990.  shall  increase  the 
number  of  full-time  personnel  employed  by 
the  Defense  Contract  Audit  Agency  to  7.457. 
of  which  not  less  than  6,488  shall  be  audi- 
tors. 

SEC  JS8.  ENVIRONMENTAL  IMPAfT  STUDY  OF  THE 
SHENANDOAH  RIVER 

(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  wUl  con- 
duct a  study  to  determine  the  damage  and 
environmental  Impact  on  the  Shenandoah 
River  by  companies  under  contract  to  the 
Department  of  Defense,  and  the  National 
Aeronautics  and  Space  Administration. 

(b)  The  study  will  determine— 

(1)  the  degree,  in  full,  of  the  pollution 
effect  and  the  environmental  impact  to  the 
river,  and 

(2)  the  estimated  cost  and  time  schedule 
to  restore  the  water  quality  of  the  river  to 
Federal  standards. 


(c)  An  Interim  study  report  will  be  due  not 
later  than  December  31,  1989.  A  final  report 
is  due  June  30.  1990. 

SEC  35*.  TUG  AND  TOWING  SERVICES  AT  PORT  CA- 
NAVERAU  FLORIDA 

With  respect  to  tug  and  towing  services 
for  the  Department  of  the  Navy  at  Port  Ca- 
naveral. Florida,  the  Secretary  of  the  Navy 
shall  personally  make  any  determination  re- 
quired by  Part  19.502-2  of  the  Federal  Ac- 
quisition Regulation. 
TITLE  IV— MILITARY  PERSONNEL  AlITHORI 

ZATIONS    FOR    FISCAL    YEARS    1»»0   AND 

1991 

Part  A— A<rnvE  Forces 

SEC  401.  END  STRENGTHS  FOR  ACTIVE  FORCES 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30,  1990.  as  follows: 

(1)  The  Army,  764,021,  of  which  not  more 
than  106,001  may  be  officers. 

(2)  The  Navy,  591,541,  of  which  not  more 
than  72,443  may  be  officers. 

(3)  The  Marine  Corps,  197,159,  of  which 
not  more  than  20,110  may  be  officers. 

(4)  The  Air  Force,  567,474,  of  which  not 
more  than  102,200  may  be  officers. 

(b)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1991,  as  follows: 

(1)  The  Army,  763,721,  of  which  not  more 
than  105,675  may  be  officers. 

(2)  The  Navy,  591,541,  of  which  not  more 
than  72,263  may  be  officers. 

(3)  The  Marine  Corps,  197,159,  of  which 
not  more  than  20,108  may  be  officers. 

(4)  The  Air  Force.  566,374,  of  which  not 
more  than  102,069  may  be  officers. 

SEC  402.  MAINTENANCE  OF  ARMY  COMBAT  FORCE 
STRUCTURE 

(a)  In  General.— The  Secretary  of  De- 
fense may  not  take  any  action  to  reduce  the 
number  of  active  Army  ground  combat  bri- 
gades assigned  to  the  4th  Infantry  Division 
(Mechanized)  before  December  1.  1990. 

(b)  Authority  To  Increase  Army  End 
Strength  for  Fiscal  Year  1990.— If.  as  a 
result  of  the  prohibition  contained  in  sub- 
section (a),  the  Secretary  of  Defense  deter- 
mines that  it  is  necessary  to  increase  the 
end  strength  of  the  Army  for  fiscal  year 
1990  above  the  level  authorized  under  sec- 
tion 401,  the  Secretary  may  authorize  an  In- 
crease in  the  end  strength  of  the  Army  for 
fiscal  year  1990  of  not  more  than  3,312. 

(c)  Adjustment  for  Reduction.— If  the 
Secretary  of  Defense  authorizes  an  increase 
in  the  end  strength  of  the  Army  under  sub- 
section (a),  the  Secretary  shall  reduce  the 
authorized  active  end  strengths  of  one  or 
more  of  the  other  military  services  In  such 
amounts  as  may  be  necessary  to  ensure  that 
the  combined  authorized  end  strengths  for 
the  Army,  Navy,  Air  Force,  and  Marine 
Corps  does  not  exceed  the  total  end 
strengths  authorized  under  section  401. 

SEC  403.  TEMPORARY  REDUCTION  IN  NUMBER  OF 
AIR  FORCE  COLONELS 

The  number  of  officers  that  (but  for  this 
section)  would  be  authorized  under  section 
523  of  title  10,  United  SUtes  Code,  and 
other  applicable  provisions  of  law  to  be  serv- 
ing on  active  duty  in  the  Air  Force  in  the 
grade  of  colonel  during  fiscal  year  1991  Is 
hereby  reduced  by  250. 

SEC  404.   REASSIGNMENT  TO  FORT  IRWIN.  CAU- 
FORNIA 

It  is  the  sense  of  Congress  that  any 
combat  unit  of  battalion  or  squadron  size 
(or  larger  size)  that  on  the  date  of  the  en- 
actment of  this  Act  is  sUtioned  at  Fort 
Knox.  Kentucky,  shall  not  be  permanently 
reassigned  to  Fort  Irwin.  California. 


Part  B— Reserve  Forces 


SEC  421.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  comtx>nenU 
as  of  September  30.  1990.  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  458.000. 

(2)  The  Army  Reserve.  321,700. 

(3)  The  Naval  Reserve,  153.400. 

(4)  The  Marine  Ctorps  Reserve.  44,000. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  116,200. 

(6)  The  Air  Force  Reserve,  84,900. 

(7)  The  C^oast  Guard  Reserve.  15,000. 

(b)  Fiscal  Yeah  1991.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  componenU 
as  of  September  30, 1991,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes,  458,500. 

(2)  The  Army  Reserve,  323,100. 

(3)  The  Naval  Reserve.  155,000. 

(4)  The  Marine  Corps  Reserve,  44.100. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  116.300. 

(6)  The  Air  Force  Reserve.  85,200. 

(7)  The  Coast  Guard  Reserve,  15.000. 

(c)  Adjustments.— (I)  The  end  strengths 
prescribed  by  subsection  (a)  or  (b)  for  the 
Selected  Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  by— 

(A)  the  total  authorized  strength  of  uniU 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

(B)  the  total  number  of  individual  mem- 
t>ers  not  in  units  organized  to  serve  as  uniU 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

(2)  Whenever  units  referred  to  in  para- 
graph (1)  or  individual  members  referred  to 
in  such  paragraph  are  released  from  active 
duty  during  any  fiscal  year,  the  end 
strengths  prescribed  for  the  fiscal  year  for 
the  Selected  Reserve  of  the  reserve  compo- 
nent concerned  shall  be  proportionately  in- 
creased by  the  total  authorized  strength  of 
the  units  and  by  the  total  number  of  the  in- 
dividual members. 

SEC  422.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

(a)  Fiscal  Year  1990.— Within  the  end 
strengths  prescribed  in  section  421(a).  the 
reserve  components  of  the  Armed  Forces 
are  authorized,  as  of  September  30.  1990. 
the  following  number  of  Reserves  to  be  serv- 
ing on  full-time  active  duty  or.  in  the  case  of 
members  of  the  National  Guard,  full-time 
National  Guard  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  26.164. 

(2)  The  Army  Reserve,  13,680. 

(3)  The  Naval  Reserve.  22.708. 

(4)  The  Marine  Corps  Reserve,  2.S0I. 

(5)  The  Air  NaUonal  Guard  of  the  United 
SUtes,  8.517. 

(6)  The  Air  Force  Reserve,  686. 

(b)  Fiscal  Year  1991.— Within  the  end 
strengths  prescribed  in  section  421(b),  the 
reserve  components  of  the  Armed  Forces 
are  authorized,  as  of  September  30,  1991. 
the  following  number  of  Reserves  to  be  serv- 
ing on  full-time  active  duty  or,  in  the  case  of 
members  of  the  National  Guard,  full-time 
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National  Guard  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(1)  The   Army    National    Guard   of   the 
United  SUtes,  26,514. 

(2)  The  Army  Reserve.  14,027. 

(3)  The  Naval  Reserve.  23.565. 

(4)  The  Marine  Corps  Reserve,  2,401. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  8,468. 

(6)  The  Air  Force  Reserve,  700. 

SEC  to.  INCREASE  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO  BE 
ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

(a)  SEmoR  EirusTED  Members.— 
(1)  Fiscal  yeah  i»9o.— Effective  on  Octo- 
ber 1.  1989,  the  Uble  in  section  517(b)  of 
title  10,  United  SUtes  Code,  is  amended  to 
appear  as  follows: 
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(2)  Fiscal  yeah  i9»i.— Effective  on  Octo- 
ber 1,  1990,  that  Uble  is  amended  to  read  as 
follows: 
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(b)  Officers.— 

(1)  Fiscal  tear  i*«o.— Effective  on  Octo- 
ber 1,  1989,  the  Uble  in  section  524(a)  of 
such  title  is  amended  to  appear  as  follows: 
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(2)  Fiscal  tear  i»»».— Effective  on  Octo- 
ber 1,  1990,  that  Uble  is  amended  to  read  as 
follows: 
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SEC  424.  AUTHORIZED  STRENGTH  OF  NAVAL  RE- 
SERVE OFFICERS  IN  CERTAIN  GRADES 

Section  5457(a)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  clause  (2),  by  striking  out  "7"  and 
Inserting  in  lieu  thereof  "5";  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clauses: 

••(8)  Medical  Service  Corps— 1. 
"(9)  Nurse  Corps— 1." 

Part  C— Militart  Traihimc 
sbc.  4s1.  authorization  of  training  student 

LOADS 

(a)  Fiscal  Year  1990.— For  fiscal  year 
1990,  the  components  of  the  Armed  Forces 
are  authorized  average  military  training  stu- 
dent loads  as  foUows: 

(l)The  Army,  79,667. 

(2)  The  Navy,  67,224. 

(3)  The  Marine  Corps.  21.656. 

(4)  The  Air  Force,  39,575. 

(5)  The  Army  National  Guard  of  the 
United  SUtes.  19.168. 


(6)  The  Army  Reserve,  15,377. 

(7)  The  Naval  Reserve,  3.237. 

(8)  The  Marine  Corps  Reserve,  4,179. 

(9)  The  Air  National  Guard  of  the  United 
SUtes,  2,941. 

(10)  The  Air  Force  Reserve,  1,762. 

(b)  Fiscal  Year  1991.— For  fiscal  year 
1991.  the  components  of  the  Armed  Forces 
are  authorized  average  military  training  stu- 
dent loads  as  foUows: 

(l)The  Army,  74.760. 

(2)  The  Navy.  66,517. 

(3)  The  Marine  Corps,  22,235. 

(4)  The  Air  Force,  37,767. 

(6)  The  Army  National  Guard  of  the 
United  SUtes,  18,667. 

(6)  The  Army  Reserve,  15,963. 

(7)  The  Naval  Reserve,  3,259. 

(8)  The  Marine  Corps  Reserve,  4.178. 

(9)  The  Air  National  Guard  of  the  United 
SUtes,  2,939. 

(10)  The  Air  Force  Reserve,  1,774. 

(c)  Ai>JTJ8TiiEHTs.— The  average  military 
student  loads  authorized  in  subsections  (a) 
and  (b)  shall  be  adjusted  consistent  with  the 
end  strengths  authorized  in  parts  A  and  B. 
The  Secretary  of  Defense  shall  prescribe 
the  manner  in  which  such  adjustments  shall 
be  apportioned. 

Part  D— Ciyilian  PERSomfEL 

SEC  441.  REPEAL  OF  PROHIBITION  OF  USE  OF  CER- 
TAIN PERSONNEL  MANAGEMENT  CON- 
STRAINTS 

(a)  In  General.— Section  129  of  title  10. 
United  SUtes  Ccxle,  is  repealed. 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  3  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  129. 

SEC  44J.  AUTHORITY  TO  ACCEPT  CERTAIN  VOLUN- 
TEER SERVICES 

Section  1588(a)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "museum" 
and  inserting  in  lieu  thereof  "museum,  nat- 
ural resources  program,". 

TITLE  V— MILITARY  PERSONNEL 

Part  A— Matters  Aftecting  the  Reserve 

Components 

sec  ml.  delayed  entry  prcmiram  and  de- 
LAYED ENTRY  TRAINING  PR(X:RAM 
FOR  RESERVISTS 

(a)  Delated  Entry  Program  Enlist- 
ments.—Section  511  of  title  10.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(eKl)  A  person  with  no  prior  military 
service  who  is  qualified  for  enlistment  in  a 
regular  component  of  an  armed  force  may 
(except  as  provided  in  paragraph  (3))  be  en- 
listed as  a  Reserve  for  service  in  the  Army 
Reserve,  Naval  Reserve,  Air  Force  Reserve, 
Marine  Corps  Reserve,  or  Coast  Guard  Re- 
serve for  a  term  of  not  less  than  six  years 
nor  more  than  eight  years. 

"(2)  A  person  enlisted  under  this  subsec- 
tion shall,  unless  sooner  ordered  to  active 
duty  under  chapter  39  of  this  title  or  an- 
other provision  of  law,  be  discharged  from 
the  reserve  component  in  which  enlisted 
and  immediately  enlisted  in  a  regular  com- 
ponent of  an  armed  force  within  365  days 
after  enlistment  in  the  reserve  component. 
During  the  perl(xl  beginning  on  the  date  on 
which  the  person  enlists  under  paragraph 
(1)  and  ending  on  the  date  on  which  the 
person  is  enlisted  in  a  regular  component 
under  the  preceding  sentence,  the  person 
shall  be  placed  in  the  Ready  Reserve  of  the 
armed  force  concerned. 

"(3)  A  person  who  is  under  orders  to 
report  for  induction  into  an  armed  force 
under  the  Military  Selective  Service  Act  (60 
U.S.C.  App.  451  et  seq.),  except  as  provided 


in  clause  (11)  or  (Hi)  of  section  6(cX3XA)  of 
that  Act.  may  not  oe  enlisted  under  p«ra- 
graph  (1). 

"(4)  This  subsection  shall  be  carried  out 
under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense  or  the  Secretary  of 
TransporUtion  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy.". 

(b)  Delayed  ESntry  Program  Exemptioii 
From  Ready  Reserve  Training  Rbqitirx- 
MENTS.— Section  270(a)  of  title  10,  United 
SUtes  Code,  is  amended  by  inserting  "or 
511(e)"  after  "section  269(b)"  in  the  first 
sentence. 

(c)  Delayed  Entry  Training  Program 
Longevity  for  Pay.— Subsection  (e)  of  sec- 
tion 205  of  title  37,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

'(eKl)  Notwithstanding  subsection  (a),  a 
period  of  service  described  in  paragraph  (2) 
of  a  member  who  enlists  in  a  reserve  (x>mpo- 
nent  may  not  be  counted  under  this  section. 

"(2)  Paragraph  (1)  applies  to— 

"(A)  service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(b)  or  511(d)  of  title  10 
before  the  member  begins  service  on  active 
duty  under  such  section  (including  a  pericxl 
of  Initial  active  duty  for  training  performed 
before  beginning  such  service  on  active 
duty)  unless  the  member  performs  inactive 
duty  training  before  beginning  such  active 
service;  and 

"(B)  service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(e)  of  title  10.". 

SEC  an.  UMITATION  OF  ACHVE  GUARD  AND  RE- 
SERVE PERSONNEL  TO  ACTIVE-DUTY 
PROGRAM 

(a)  Limitation.— Section  2132(d)  of  title 
10,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "However,  a  person  may  not  receive 
credit  under  the  program  esUblished  by 
this  chapter  for  service  (In  any  grade)  de- 
scribed In  subparagraph  (B)  or  (C)  of  sec- 
tion 523(b)(1)  of  this  title". 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  or  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later. 

(c)  References  to  Administrator  of  Vet- 
erans' Affairs.— Chapter  106  of  title  10, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  in  sections  2131(bK4). 
2132(c),  2132(d),  and  2136(a)  and  inserting 
in  lieu  thereof  'Secretary  of  Veterans  Af- 
fairs": and 

(2)  by  striking  out  "to  the  Administrator" 
in  section  2132(c)  and  inserting  In  lieu 
thereof  'to  that  Secretary". 

(d)  Other  Technical  Amendments.— (1) 
Section  2131(b)  of  such  title  is  amended  by 
striking  out  "and  educational"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  "of  an  educational". 

(2)  Section  2132(d)  of  such  title  is  amend- 
ed by  striking  out  "An  Individual"  and  in- 
serting in  lieu  thereof  "A  person". 

SEC  SU.  ANNUAL  MUSTER  DUTY  FOR  READY  RE- 
SERVISTS 

(a)  Order  to  Annt7al  Muster  Duty.— (1) 
Chapter  39  of  title  10,  United  SUtes  Code  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"8  691.  Ready  RcMrve:  mucter  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  member  of  the 
Ready  Reserve  may  be  ordered  to  muster 
duty  one  time  each  year  without  his  con- 
sent. A  member  on  muster  duty  under  this 
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section  shall  be  engaged  for  at  least  two 
hours  on  the  day  of  muster  in  the  perform- 
ance of  that  duty. 

"(b)  The  period  which  a  member  may  be 
required  to  devote  to  muster  duty  under 
this  section  and  to  round-trip  travel  to  and 
from  the  location  of  such  duty  may  not 
total  more  than  one  day  each  calendar  year. 
"(c)  Except  as  specified  In  subsection  (d), 
muster  duty  under  this  section  shall  be 
treated  as  the  equivalent  of  inactive-duty 
training  for  the  purposes  of  this  title  and 
titles  37  and  38,  including  the  determination 
of  eligibility  for  and  the  receipt  of  benefits 
and  entitlements  provided  under  those  titles 
for  Reserves  performing  Inactive-duty  train- 
ing and  for  their  dependents  and  survivors. 
'•(d)  Muster  duty  under  this  section  shall 
not  be  credited  in  determining  entitlement 
to.  or  In  computing,  retired  pay  under  chap- 
ter 67  of  this  title.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"691.  Ready  Reserve:  muster  duty.". 

(b)     Allowance     for     Annual     Muster 
Duty.— (1)   Chapter  7   of  title   37.   United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  the  following  new  section: 
"§  433.  AUowancc  for  muster  rluty 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of 
the  Ready  Reserve  who  is  not  a  member  of 
the  National  Guard  or  of  the  Selected  Re- 
serve is  entitled  to  an  allowance  for  muster 
duty  performed  pursuant  to  section  691  of 
title  10  if  the  member  is  engaged  in  that 
duty  for  at  least  two  hours. 

"(b)  The  amount  of  the  allowance  under 
this  section  shall  be  equal  to  the  average 
per  diem  rate  for  the  United  SUtes  (other 
than  Alaska  and  Hawaii)  under  section 
404(d)(2KA)  of  this  title  as  in  effect  on  Sep- 
tember 30  of  the  year  preceding  the  year  in 
which  the  muster  duty  is  performed. 

"(c)  The  aUowance  authorized  by  this  sec- 
tion may  not  be  disbursed  In  kind  and  shall 
be  paid  to  the  member  on  or  before  the  date 
on  which  the  muster  duty  is  performed.  The 
allowance  shall  constitute  the  single,  flat- 
rate  monetary  allowance  authorized  for  the 
performance  of  muster  duty  and  shall  con- 
stitute payment  in  full  to  the  member,  re- 
gardless of  grade  or  rank  in  which  serving, 
as  commuUtlon  for  travel  to  the  Immediate 
vicinity  of  the  designated  muster  duty  loca- 
tion. transporUtion.  subsistence,  and  the 
special  or  extraordinary  costs  of  enforced 
absence  from  home  and  civilian  pursuits,  in- 
cluding such  absence  on  weekends  and  holi- 
days. 

"(d)  A  member  who  performs  muster  duty 
is  not  entitled  to  compensation  for  Inactive- 
duty  training  under  section  206(a)  of  this 
title  for  the  same  period.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"433.  Allowance  for  muster  duty.". 

SEC  iM.  repeal  of  FOUR  YEAR  RESERVE  OFFI- 
CER UNIFORM  ALLOWANCE 

(a)  Repeal  of  Allowance.— Section  416  of 
title  37.  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  subsection  (a); 

(2)  in  subsection  (b)— 

(A)  by  striking  out  •'(b)"; 

(B)  by  striking  out  "and  subsection  (a)  of 
this  section"  in  the  first  sentence;  and 

(C)  by  striking  out  "this  subsection"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "this  section". 

(b)  Savings  Clause.— The  amendments 
made  by  subsection  (a)  shaU  become  effec- 


tive on  the  date  of  the  enactment  of  this 
Act,  except  that  In  the  case  of  an  officer  of 
an  armed  force  who,  except  for  such  amend- 
ments, would  have  become  entitled  to  a  uni- 
form reimbursement  under  such  section 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  such  amendments  shall 
not  become  effective  untU  one  yea.-  and  one 
day  after  such  date  of  enactment. 

SEC  «».  EXTENSION  OF  CERTAIN   EXPIRING  AU- 
THORITIES relating  TO  RESERVES 

(a)  Extension  of  the  Authority  To 
Repay  Loans  of  Certain  Health  Profes- 
sionals Who  Serve  in  the  Selected  Re- 
serve.—Section  2172(d)  of  title  10.  United 
SUtes  Code,  is  amended  by  striking  out 

"October    1,    1990"    and    inserting    in    lieu 
thereof  "October  1, 1992". 

(b)  Extension  op  Grade  Determination 
Authority  for  Certain  Reserve  Medical 
Officers.— Sections  3359(b)  and  8359(b)  of 
such  title  are  each  amended  by  striking 
"September  30,  1989"  and  inserting  in  lieu 
thereof  "September  30, 1992". 

(c)  Extension  of  Promotion  Authority 
FOR  CJertain  Reserve  Officers  Who  Are 
Serving  on  Active  Duty.— Sections  3380(d) 
and  8380(d)  of  such  title  are  each  amended 
by  striking  out  "September  30.  1989"'  and  in- 
serting in  lieu  thereof  "September  30,  1992". 

(d)  Extension  of  Requirements  Relating 
TO  the  Treatment  of  Single  Parents  ES»- 
USTING  IN  Reserve  Components.— Section 
523(d)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  (10  U.S.C.  510 
note)  is  amended  by  striking  out  "Septem- 
ber 30,  1989"  and  inserting  In  lieu  thereof 
"September  30,  1992". 

(e)  Extension  of  "Title  10  Provisions  Re- 
lating TO  Computation  of  Years  of  Service 
for  Mandatory  Transfer  to  the  Retired 
Reserve.— Section  1016(d)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1984  ( 10 
UJ5.C.  3360  note),  is  amended  by  striking 
out  "September  30,  1989"  and  Inserting  In 
Ueu  thereof  '"September  30,  1992'. 

SEC.  5«6.  SPECIAL  UNIT  ASSIGNMENT  PAY  FOR  EN- 
LISTED MEMBERS  OF  THE  SELECTED 
RESERVE 

(a)  Authorization  of  Special  Pay.— Chap- 
ter 5  of  title  37,  United  SUtes  Code,  is 
amended  by  Inserting  after  section  308c  the 
following  new  section: 

"§  308d.  Special  |My:  enlwlMl  members  of  the  Se- 
lected Reserve  assigned  to  certain  units 
"'(a)  Under  regulations  prescribed  by  the 
SecreUry  of  Defense,  an  enlisted  member 
who  is  assigned  to  a  high  priority  unit  of 
the  Selected  Reserve  of  the  Ready  Reserve 
of  an  armed  force,  as  designated  under  sub- 
section (b)  of  this  section,  and  who  performs 
inactive  duty  for  training  for  compensation 
under  section  206  of  this  title  with  such  unit 
may  be  paid  compensation.  In  addition  to 
the  compensation  to  which  the  member  is 
otherwise  entitled.  In  an  amount  not  to 
exceed  $10  for  each  regular  period  of  in- 
struction, or  period  of  appropriate  duty,  at 
which  the  member  is  engaged  for  at  least 
four  hours,  including  any  such  instruction 
or  duty  performed  on  a  Sunday  or  holiday. 
"(b)  The  Secretary  concerned  may  desig- 
nate a  unit,  for  the  purposes  of  subsection 
(a)  and  under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  as  a 
high  priority  unit  If  that  unit  has  experi- 
enced, or  reasonably  might  be  expected  to 
experience,  critical  personnel  shortages. 
The  Secretary  may  vacate  a  designation 
made  under  this  subsection  at  any  time  he 
considers  the  designation  no  longer  neces- 
sary. 


"'(c)  Additional  compensation  may  not  be 
paid  under  this  section  for  inactive  duty 
performed  after  September  30, 1991.". 

(b)  Technical  AMZinnaarr.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating 
to  section  308c  the  following  new  item: 
""308d.  Special  pay:  enlisted  members  of  the 

Selected   Reserve   assigned   to 
certain  uniU.". 

(c)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtlves  a  report  on  the  administra- 
tion of  the  special  pay  program  provided  for 
In  section  308d  of  title  37.  United  St&tes 
Code,  as  added  by  subsection  (a).  The  Secre- 
tary shall  submit  the  repori  not  later  than 
May  1,  1991,  together  with  such  commenU 
and  recommendations  as  the  Secretary  con- 
siders appropriate. 

Part  B— Health  Care  Matters 
sec  ul.  prohibition  on  charges  for  outpa- 

"HENT  medical  AND  DENTAL  CAKE 

During  fiscal  years  1990  and  1991.  the  Sec- 
retary of  Defense  may  not  impose  a  charge 
for  the  receipt  of  outpatient  medical  or 
dental  care  at  a  military  medical  treatment 
facility. 

SEC  Sa.  UMITA'nON  ON  CHAMPU8  PAYMENTS  TO 
NONINSTITUTIONAL  HEAL"rH-CARE 
PROVIDERS 

(a)  In  General.— Subsection  (h)  of  section 
1079  of  title  10.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  Payment  for  a  charge  for  services  by 
an  Individual  health -care  professional  (or 
other  nonlnstitutional  health-care  provider) 
for  which  a  claim  is  submitted  under  a  plan 
contracted  for  under  subsection  (a)  may  be 
denied  only  to  the  extent  that  the  charge 
exceeds  the  lesser  of — 

"(A)  the  amount  equivalent  to  the  80th 
percentile  of  billed  charges  made  for  similar 
services  in  the  same  locality  during  the  base 
period;  or 

"(B)  the  maximum  amount  payable  under 
this  subsection  (as  In  effect  on  OAober  1, 
1987)  for  such  services  In  that  legality 
during  fiscal  year  1988,  as  increased  by  the 
SecreUry  of  Defense  from  time  to  time, 
after  consultation  with  the  other  adminis- 
tering Secretaries,  to  reflect  economic 
changes  after  September  30,  1988.": 

(2)  In  paragraph  (2),  by  striking  out  "90th 
percentile "   and   inserting   in   lieu   thereof 

"80th  percentile"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  of  Defense  may  in- 
crease the  maximum  amount  referred  to  in 
paragraph  (1)(B)  each  time  the  Secretary  of 
Health  and  Human  Services  Increases,  on 
the  basis  of  economic  changes,  the  amounts 
payable  to  providers  of  services  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 
In  increasing  such  maximum  amount,  the 
Secretary  of  Defense  (and  the  other  admin- 
istering Secretaries)  shall  consider  the  same 
economic  Information  considered  by  the 
Secretary  of  Health  and  Human  Services  in 
adjusting  the  amounts  payable  to  providers 
of  services  under  part  B  of  title  XVIII  of 
the  Social  Security  Act.";  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(3)  For  the  purposes  of  paragraph  (IXB). 
the  Secretary  of  Defense,  after  consultation 
with  the  other  administering  Secretaries, 
shall  prescribe  regulations  to  apply  the  ap- 
propriate economic  Index  data.  &ich  reculft- 
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tiotu  may  permit  exceptions  to  the  limita- 
tion established  by  paragraph  (IXB)  when 
Justified  by  specitil  circumstances.". 

(b)  Appucability.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  and  shall  apply  to  services 
provided  on  or  after  such  date. 

8KC  us.  CODIFICATION  OF  APPROPRIATION  PRO- 
VISION RELATING  TO  CHAMPUS 

Subsection  (c)  of  section  1074  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "If 
the  private  facility  or  health  care  provider 
providing  care  under  this  subsection  is  a 
health  care  provider  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services,  the  Secretary  of  Defense, 
after  consultation  with  the  other  adminis- 
tering Secretaries,  may  by  regulation  re- 
quire the  institutional  or  individual  provider 
to  provide  such  care  in  accordance  with  the 
same  payment  rules  (subject  to  any  modifi- 
cations considered  appropriate  by  the  Secre- 
tary) as  apply  under  that  program.". 

SBC  U4.  ARMED  FORCES   HEALTH   PROFESSIONS 
SCHOLARSHIP  PROCRAM 

(a)  DEriNiTioNS.— Section  2120  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  inserting  "and  Financial  Assist- 
ance" after  "Scholarship"  in  paragraphs  (1) 
and  (2);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  term  'specialized  training'  means 
advanced  training  in  a  health  professions 
specialty  received  in  an  accredited  program 
beyond  the  basic  education  required  for  an 
appointment  as  an  officer  in  a  health  pro- 
fession.". 

(b>  Scope  op  Program.— Section  2121  of 
such  title  is  amended— 

(1)  in  subsection  (b),  by  inserting  "or  of 
specialized  training"  after  "study";  and 

(2)  in  subsection  CO- 
CA) in  the  second  sentence,  by  inserting 

"pursuing  a  course  of  study"  after  "of  the 
program";  and 

(B)  by  inserting  after  the  second  sentence 
the  following:  "Members  of  the  program 
pursuing  specialty  training  shall  serve  on 
active  duty  in  a  pay  grade,  determined  in  ac- 
cordance with  section  3353.  5600.  or  8353  of 
this  title,  as  appropriate,  commensurate 
with  their  educational  level,  with  full  pay 
and  allowances  of  that  grade  for  a  period  of 
14  days  during  each  year  of  participation  in 
the  program. ". 

(c)  Eligibiutt  FOR  PARTICIPATION.— Sec- 
tion 2122(aXl)  of  such  title  is  amended— 

(1)  by  inserting  "or  specialized  training," 
after  "study":  and 

(2)  by  inserting  "or  2120(4),  as  the  case 
may  be."  after  "2120(3)". 

(d)  NuKBBH  OP  Participaiits.— Subsection 
2124  of  such  title  is  amended  by  striking  out 
"except  that—"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "except  that  the  total 
number  of  persons  so  designated  in  aU  the 
programs  authorized  by  this  subchapter 
shall  not.  at  any  time  exceed  6,000." 

(e)  Grant  roa  Sfkcializkd  Traihing.— (1) 
Chapter  104  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  section: 
"6  2127a.  GtmnU  for  tpeciaUxcd  tninlnf 

"(aKl)  A  person  participating  in  special- 
ized training  for  which  a  stipend  is  paid 
under  section  2121(d)  of  this  title  shall  be 
paid  an  annual  grant  of  115,000  in  addition 
to  such  stipend. 

"(2)  The  amount  of  the  grant  shall  be  in- 
creased annually  by  the  Secretary  of  De- 
fense, effective  July  1  of  each  year,  in  the 
same  manner  as  provided  for  stipends  under 
section  2121(d)  of  this  tlUe. 


"(3)  The  amount  of  the  annual  grant  paid 
a  person  in  any  fiscal  year  shall  be  the 
amount  in  effect  during  the  first  month  the 
person  participates  in  a  program  of  special- 
ized training. 

"(c)  Any  person  who  voluntarily  termi- 
nates participation  in  a  program  of  special- 
ized training  before  completing  such  pro- 
gram shall  refund  to  the  United  States  the 
total  amount  of  the  grants  paid  such  person 
under  subsection  (a)  for  participation  in 
such  program. 

"(d)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  last  payment  of  a  grant  under  subsec- 
tion (a)  for  participation  in  a  program  of 
specialized  training  does  not  discharge  such 
person  from  a  debt  arising  under  this  sec- 
tion.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  104  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  Item: 
"2127a.  Grants  for  specialized  training.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  become  effective  October  1,  1989. 

(4)  The  first  annual  adjustment  under 
subsection  (a)(2)  of  section  2127a  of  title  10, 
United  States  Code,  as  added  by  paragraph 
(1),  shall  be  made  on  July  1,  1991. 

(f)  Clerical  Amendments.— (1)  The  head- 
ing of  subchapter  I  of  chapter  104  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"SUBCHAPTER  I— HEALTH  PROFES- 
SIONS SCHOLARSHIP  AND  FINAN 
CIAL  ASSISTANCE  PR(XjRAM  FOR 
ACTIVE  SERVICE". 

(2)  The  item  relating  to  such  sut)chapter 
in  the  table  of  subchapters  at  the  beginning 
of  such  chapter  is  amended  to  read  as  fol- 
lows: 

"I.  Health  Professions  Scholarship 
and  Financial  Assistance  Pro- 
gram    2120". 

SEC.  SK.  REVISIONS  OF  THE  EDUCA'HONAL  LOAN 
REPAYMENT  PR0<;RAM  FOR  HEALTH 
PROFESSIONALS  WHO  SERVE  IN  THE 
SELECTED  RESERVE 

(a)  Expansion  op  Loans  QnALirviNG  por 
Repayment.— Subsection  (a)  of  section  2172 
of  title  10,  United  SUtes  Code,  is  amended— 

'1)  in  clause  (2),  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  clause  (3),  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(4)  a  portion  of  a  loan  made,  insured,  or 
guaranteed  through  a  recognized  financial 
or  educational  institution  which  was  used  to 
finance  basic  or  advanced  health  professions 
education." 

(b)  Expansion  op  Program  Eugibilitt  to 
Ready  Reserve.- Subsection  (bXl)  of  such 
section  is  amended  by  striking  out  "Selected 
Reserve"  and  Inserting  in  lieu  thereof 
"Ready  Reserve". 

(c)  Increase  in  Amounts  op  Loan  Repay- 
ments.—Subsection  (c)  of  such  section  is 
amended— 

(1)  in  paragraph  (2),  by  striking  out 
"$3,000  for  each  year  of  service  described  in 
paragraph  (1)"  and  inserting  in  lieu  thereof 
••$4,500  for  each  year  of  Selected  Reserve 
service,  or  $2,250  for  each  year  of  service  In 
the  Ready  Reserve  (other  than  Selected  Re- 
serve service) ";  and 

(2)  in  paragraph  (3).  by  striking  out 
"$20,000"  and  inserting  In  lieu  thereof 
"$30,000  for  Selected  Reserve  service,  or 
$15,000  for  service  in  the  Ready  Reserve 
other  than  the  Selected  Reserve". 


(d)  Repeal  op  Termination  Period  for 
Program.— Subsection  (d)  of  such  section  is 
repealed. 

9EC  6M.  REVISED  DEADLINE  FOR  THE  I'SE  OF  DI- 
AGNOSIS-RELATED GROUPS  FOR  OUT- 
PATIENT TREATMENT 

The  regulations  required  by  section 
1101(a)  of  title  10,  United  SUtes  Code,  to  es- 
tablish the  use  of  diagnosis-related  groups 
as  the  primary  criteria  for  the  allocation  of 
resources  to  health  care  facilities  of  the  uni- 
formed services  shall  be  prescribed  to  take 
effect  not  later  than  October  1,  1990,  in  the 
case  of  outpatient  treatments. 

SEC.  5«.  LIMITA'nON  ON  AUTHORITY  TO  DEFER 
MANDATORY  RETIREMENT  FOR  AGE 
OF  HEALTH  PROFESSIONS  OFFICERS 

Section  1251(c)(2)  of  title  10,  United 
States  Code,  Is  amended  by  striking  out 
"67"  and  inserting  in  lieu  thereof  "68". 

SEC.  528.  RETENTION  OF  CERTAIN  RESERVE  P8Y- 
CHOUKJISTS  IN  ACTIVE  STATUS 

(a)  Army.— Section  3855(a)  of  title  10, 
United  States  Code,  is  amended  by  inserting 

",  or  any  reserve  officer  in  the  Army  Medi- 
cal Department  designated  as  a  psycholo- 
gist" before  the  period  at  the  end. 

(b)  Navy.— Section  6392(a)  of  such  title  is 
amended  by  striking  out  "or  biomedical  sci- 
ences officer"  and  inserting  in  lieu  thereof 
"biomedical  sciences  officer,  or  psycholo- 
gist". 

(c)  Air  Force.— Section  8855(a)  of  such 
title  is  amended  by  striking  out  "or  biomedi- 
cal sciences  officer"  and  inserting  in  lieu 
thereof  "biomedical  sciences  officer,  or  psy- 
chologist". 

Part  C— Personnel  Management 

SEC.  S3I.  AUTHORITY  TO  VACATE  PROMOTIONS  TO 
GRADES  OF  MAJOR  THROUGH  MAJOR 
GENERAL  AND  LIEUTENANT  COM- 
MANDER THROUGH  REAR  ADMIRAL 

(a)  In  General. --Section  625  of  title  10, 
United  States  Code,  is  amended  to  read  as 
foUows: 

"S  625.  Authority  to  vacaU  promotions  to  grades 

of  maior  through  major  general  and  lieutenant 

commander  through  rear  admiral 

"(a)  The  President  may  vacate  a  promo- 
tion to  the  grade  of  major  through  major 
general  or  to  the  grade  of  lieutenant  com- 
mander through  rear  admiral  in  the  case  of 
an  officer  promoted  to  any  such  grade 
under  this  chapter  if  the  officer  has  served 
less  than  18  months  in  the  grade  to  which 
promoted. 

"(b)  An  officer  whose  promotion  is  vacat- 
ed under  this  section  shall  hold  the  regular 
grade  held  by  the  officer  immediately 
l)efore  the  promotion  vacated  under  this 
section  if  the  officer  is  a  regular  officer  or 
shall  hold  the  reserve  grade  held  immedi- 
ately t)efore  the  promotion  vacated  under 
this  section  if  the  officer  is  a  reserve  officer. 

"(c)  The  position  on  the  active-duty  list  of 
an  officer  whose  promotion  is  vacated  under 
this  section  is  the  position  the  officer  would 
have  held  had  the  officer  not  been  promot- 
ed.". 

(b)  Table  of  Sections.— The  item  relating 
to  section  625  in  the  table  of  secUons  at  the 
beginning  of  subchapter  II  of  chapter  36  is 
amended  to  read  as  foUows: 

"625.  Authority  to  vacate  promotions  to 
grades  of  major  through  major 
general  and  lieutenant  com- 
mander through  rear  adml- 
raL". 

SBC  532.  NONOPBRATIONAL  FLYING  DUTY  POM- 
TION8 

(a)  Reduction  in  Nonopxrational  Pltino 
Doty  Positions.- The  Secretary  of  Defense 
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shall  take  such  action  as  may  l>e  necessary 
to  reduce,  by  not  later  than  September  30, 
1992,  the  number  of  nonoperational  flying 
duty  positions  in  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  by  a  number  equal  to  not 
less  than  5  percent  below  the  total  number 
of  such  positions  in  existence  on  Septemt)er 
30,  1989.  The  Secretary  shall  effectuate  a 
reduction  of  not  less  than  2  percent  by  Sep- 
tember 30,  1991. 

(b)  Limitation  on  Increases  in  Nonopera- 
tional Flying  Duty  Positions  Aptef 
Fiscal  Yeah  1991.— (1)  No  increase  in  the 
number  of  nonoperational  flying  duty  posi- 
tions referred  to  in  sulxsection  (a)  may  be 
made  after  September  30.  1991,  unless  the 
increase  is  specifically  authorized  by  law. 

(2)  As  used  in  tills  section,  the  term  "non- 
operational  flying  duty  positions"  means  po- 
sitions in  a  mUitary  department  identified 
by  the  Secretary  of  that  department  as  posi- 
tions that  require  the  assignment  of  an  avia- 
tor but  that  do  not  include  operational 
flying  duty  (as  defined  in  section  301a(a)(6) 
of  title  37,  United  SUtes  Code). 

9EC   6SJ.   MINIMUM   SERVICE   REQUIREMENT   FOR 
AVIATORS 

(a)  In  General.— Chapter  37  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"9  653.  Minimum  service  requirement  for  certain 

flight  crew  positions 

"(a)  Pilots.— The  minimum  active  duty 
obligation  of  any  member  who  successfully 
completes  training  in  the  armed  forces  as  a 
pilot  shall  be  9  years,  if  the  member  is 
trained  to  fly  fixed  wing  jet  aircraft,  and  7 
years.  If  the  member  is  trained  to  fly  any 
other  type  of  aircraft. 

"(b)  Navigators  and  Naval  Flight  Offi- 
cers.—The  minimum  active  duty  obligation 
of  any  member  who  successfully  completes 
training  In  the  armed  forces  as  a  navigator 
or  naval  flight  officer  shall  be  7  years. 

"(c)  Definition.— In  this  section,  the  term 
'active  duty  obligation'  means  the  period  of 
active  duty  required  to  be  served  after  com- 
pletion of  undergraduate  pilot  training  in 
the  case  of  training  as  a  pilot,  completion  of 
undergraduate  navigator  training  in  the 
case  of  training  as  a  navigator,  or  comple- 
tion of  undergraduate  training  as  a  naval 
flight  officer  in  the  case  of  training  as  a 
naval  flight  officer.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"653.  Minimum  service  requirement  for  cer- 
tain flight  crew  positions". 

(c)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraphs  (2)  and  (3),  the  amend- 
ments made  by  this  section  shall  apply  to 
persons  who  begin  undergraduate  pilot 
training,  undergraduate  navigator  training, 
or  undergraduate  naval  flight  officer  train- 
ing, as  the  case  may  be,  after  September  30, 
1990. 

(2)  The  amendments  made  by  this  section 
shall  apply  to  persons  who  graduate  from 
the  United  SUtes  MUitary  Academy,  the 
United  SUtes  Naval  Academy,  the  United 
SUtes  Air  Force  Academy,  and  the  Coast 
Guard  Academy  after  1991  and  to  persons 
who  satisfactorily  complete  the  academic 
and  military  requiremenU  of  the  Senior  Re- 
serve Officers'  Training  Corps  program 
(provided  for  In  chapter  103  of  title  10, 
United  SUtes  Code)  after  1991. 

(3)  The  tntniiniim  service  requirements 
provided  for  in  section  653  of  title  10, 
United  SUtes  Code,  as  added  by  subsection 
(a),  shall  not  apply  In  the  case  of  any  person 


who  entered  into  an  agreement  with  the 
Secretary  concerned  before  October  1,  1990, 
and  who  is  obligated  under  the  terms  of 
such  agreement  to  serve  on  active  duty  for  a 
tieriod  less  than  the  applicable  period  speci- 
fied In  section  653  of  such  title. 

(4)  For  purposes  of  this  subsection,  the 
term  ""Secretary  concerned"  has  the  same 
meaning  provided  for  such  term  in  section 
i01(8)  of  title  10.  United  SUtes  Code. 

SEC  5S4.  REPORT  ON  AVIATOR  ASSIGNMENT  POU- 
CIES  AND  PRACTICES 

The  Comptroller  General  of  the  United 
SUtes  shall  conduct  a  comprehensive  study 
of  the  aviator  assignment  policies  and  prac- 
tices of  the  Armed  Forces.  The  Comptroller 
General  shall  submit  the  results  of  such 
study  to  the  Conunittees  on  Armed  Services 
of  the  Senate  and  the  House  of  RepresenU- 
tlves  not  later  than  February  15,  1990.  The 
Comptroller  General  shall  Include  In  such 
report  an  analysis  of  the  effectiveness  and 
efficiency  of  the  aviator  assignment  policies 
and  practices  of  the  Armed  Forces,  includ- 
ing an  analysis  of  the  policies  said  practices 
followed  in  accommodating  the  assignment 
preferences  of  aviators  within  operational 
needs  of  the  Armed  Forces. 

Part  D— Total  Force  Poucy 

SEC.  541.  total  force  POUCY 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  inception  of  the  Total  Force 
Policy  concept  by  the  Department  of  De- 
fense there  has  t>een  no  singular  authoriU- 
tive  study  by  the  Department  of  Defense  on 
the  operation  and  effectiveness  of  that 
policy. 

(2)  Force  mix  decisions  by  the  Depart- 
ment of  E>efense  appear  to  be  fragmented 
and  decentralized. 

(3)  A  comprehensive  review  of  the  Total 
Force  Policy  is  long  overdue. 

(b)  Study.— The  Secretary  of  Defense 
shall  convene  a  study  group  to  review  the 
operation  and  soundness  of  the  Total  Force 
Policy  of  the  Department  of  Defense  and  to 
make  recommendations  for  improvement  of 
such  Policy.  The  review  by  the  study  group 
shall  include  the  following: 

(1)  A  critical  examination  of  the  basic 
tenets  of  the  Total  Force  Policy  with  a  view 
to  determining  whether  changes  are  re- 
quired to  make  the  policy  more  effective. 

(2)  A  critical  examination  of  the  force 
mixes  in  each  of  the  military  services  that 
have  evolved  since  the  Total  Force  Policy 
was  esUblished  with  a  view  to  determining 
the  soundness  of  the  mixes. 

(3)  A  realistic  assessment  of  combat  readi- 
ness shortfalls  and  the  resources  required  to 
correct  the  shortfalls. 

(4)  Development  of  a  cogent  force  mix 
strategy  for  dealing  with  substantially 
smaller  active  military  forces  in  the  future. 

(5)  An  evaluation  of  the  operational  effec- 
tiveness of  active  and  reserve  force  com- 
mand and  control  relationships  (similar  to 
the  ongoing  Army  study  on  alternatives  to 
the  current  Army  Reserve  command  struc- 
ture). 

(6)  A  proposed  system  for  top  level  evalua- 
tion of  force  mix  decisions  on  a  regular  and 
systematic  t>asis. 

(b)  Report.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtlves, 
not  later  than  December  1,  1989,  a  report 
containing  the  results  of  the  review  of  the 
study  group  convened  pursuant  to  subsec- 
tion (a)  together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate. 


Part  E— MiscELLANsoTTs 


SEC  Ul.  DICREA8E  IN  SERVICE  OBLiGATlON  FOR 
GRADUATES  OF  THE  UNITOnfED 
SEEV1CE8  UNIYEWrr  OF  THE 
HEALTH  SCIENCES  AND  TSt  SEBYKE 
ACADEMIES 

(a)  Uniformed  Services  Uniyissitt  of 
the  Health  Services.— Section  2114(b)  of 
title  10.  United  SUtes  Code,  Is  amended  by 
striking  out  "seven  yean"  In  the  fotirth  sen- 
tence and  inserting  in  lieu  thereof  "10 
yean". 

(b)  United  States  Military  Acaodit.- 
Section  4348(aK2HB)  of  such  title  is  amend- 
ed by  striking  out  "five  yean "  and  inserting 
in  lieu  thereof  "six  yean". 

(c)  United  States  Naval  Academy.— Sec- 
tion 6959(aK2)(B)  of  such  title  Is  amended 
by  striking  out  "five  yean"  and  Inserting  In 
lieu  thereof  "six  yean". 

(d)  United  States  Air  Force  Academy.- 
Section  9348  of  such  title  is  amended  by 
striking  out  "five  yean"  and  inserting  in 
lieu  thereof  "six  yean". 

(e)  EFFBcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
who  are  fint  admitted  to  the  Uniformed 
Services  Univereity  of  the  Health  Services 
or  one  of  the  military  service  academies 
after  December  31. 1990. 

SEC.  552.  military  appellatc  pr(k:edures 

(a)  Composition  of  the  United  States 
Court  of  Military  Appeals.— (1)  Suboec- 
tlon  (aHl)  of  section  867  of  title  10,  United 
SUtes  Code  (article  67  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(A)  in  the  second  sentence,  by  striking  out 
"'three"  and  inserting  in  lieu  thereof  ""five"; 
and 

(B)  in  the  third  sentence  by  striking  out 
"two'"  and  inserting  in  lieu  thereof  "three". 

(2)  Notwithstanding  the  second  sentence 
of  section  867(aKl)  of  title  10,  United  SUtes 
Code,  one  of  the  judges  appointed  to  a  posi- 
tion added  by  the  amendment  made  by 
paragraph  ( 1 ),  shall  be  appointed  for  a  term 
of  7  yean  and  one  shall  be  appointed  for  a 
term  of  13  yean. 

(3)(A)  Except  as  otherwise  provided  In 
subparagraphs  (B)  and  (C).  a  judge  appoint- 
ed to  a  term  specified  in  paragraph  (2)  is  eli- 
gible for  an  annuity  as  provided  in  section 
867(1)  of  Utle  10.  United  SUtes  Code. 

(B)  The  annuity  of  a  judge  referred  to  in 
subparagraph  (A)  is  computed  under  para- 
graph (2)  of  such  section  867(1)  only  if  the 
judge— 

(i)  completes  the  term  of  service  for  which 
he  is  appointed  under  such  subparagraph: 

(ii)  is  reappointed  as  a  judge  of  the  United 
SUtes  Court  of  Military  Appeals  at  any 
time  after  the  completion  of  such  term  of 
service; 

(ill)  Is  separated  from  civilian  service  in 
the  Federal  (government  after  completing  a 
total  of  15  yean  as  a  judge  of  such  court; 
and 

(iv)  elects  to  receive  an  annuity  under 
such  section  in  accordance  with  the  third 
sentence  of  paragraph  (1)  of  such  section. 

(C)  In  the  case  of  a  judge  referred  to  in 
subparagraph  (A)  who  is  separated  from  ci- 
vilian service  after  completing  the  term  of 
service  for  which  he  is  appointed  as  a  judge 
of  the  United  SUtes  Court  of  Military  Ap- 
peals and  before  completing  a  total  of  15 
yean  as  a  judge  of  such  court,  the  annuity 
of  such  judge  (If  elected  In  accordance  with 
the  third  sentence  of  paragraph  (1)  of  such 
section  867(1))  shall  be— 

(I)  Vi5  of  the  amount  computed  under 
paragraph  (2)  of  such  section  if  the  judge 
was  appointed  for  a  term  of  7  yean;  and 
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(U)  '^t  of  the  Amount  computed  under 
Ij&ragrsph  (2)  of  such  section  M  the  Judge 
was  appointed  for  a  term  of  13  years. 

(b)  Removal  of  Jusgks  or  thz  United 
States  Court  or  Miutary  Appeals.— Para- 
graph (2)  of  section  867(a)  of  title  10,  United 
States  Code  (article  67(a)  of  the  Uniform 
Code  of  Military  Justice),  is  amended  by 
striking  out  "malfeasance  in  office"  and  in- 
serting in  lieu  thereof  ■misconduct". 

(c)  Imcapacity  or  a  Judge  or  the  United 
States  Court  or  Military  Appeals.— Sub- 
section (aX3)  of  section  867  of  title  10. 
United  SUtes  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  striking  out  "the  United  States  Court  of 
Appeals"  and  all  that  follows  and  inserting 
in  lieu  thereof  "a  United  SUtes  court  of  ap- 
peals or  a  United  States  district  court,  with 
the  concurrence  of  the  Chief  Justice  of  the 
United  States,  the  concurrence  of  the  chief 
judge  of  such  court  of  appeals  or  district 
court,  and  the  consent  of  the  designated 
Judge,  to  fill  the  office  during  the  period  of 
disability.  Per  diem,  travel  allowances,  and 
other  allowances  paid  to  the  designated 
Judge  in  connection  with  the  performance 
of  duties  for  the  United  States  Court  of 
Military  Appeals  shall  be  paid  out  of  the 
same  funds  as  are  avEulable  for  the  payment 
of  per  diem  and  such  allowances  for  judges 
of  such  coujt.". 

(d)  Senior  Judges  or  the  United  States 
Court  or  Military  Appeals.— Subsection 
(a)(4)  of  section  867  of  title  10.  United 
States  Code  (article  67  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)"; 

(2)  by  striking  out  '.  may  occupy"  and  all 
that  follows  and  inserting  in  lieu  thereof 
the  following:  "and,  with  his  consent,  may 
be  called  upon  by  the  chief  judge  of  the 
court  to  perform  judicial  duties  for  the 
court  for  any  period  specified  by  the  chief 
judge.  A  senior  judge  shall  be  [laid  for  each 
day  on  which  he  performs  such  duties  the 
daily  equivalent  of  the  annual  rate  of  pay 
provided  for  a  judge  of  such  court.  Such  pay 
shall  be  in  lieu  of  retired  pay  and  any  annu- 
ity under  subsection  (1)  of  this  section,  sub- 
chapter III  of  chapter  83  of  title  5,  subchap- 
ter n  of  chapter  84  of  such  title,  and  any 
other  Federal  Government  retirement 
system  for  employees  of  the  Federal  <3ov- 
emment.  A  senior  judge,  while  performing 
such  duties,  shall  be  provided  with  such 
office  space  and  staff  assistance  as  the  chief 
judge  considers  appropriate  and  shall  be  en- 
titled to  the  per  diem,  travel  allowances,  and 
other  allowances  provided  for  judges  of 
such  court.":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  For  purposes  of  subchapter  III  of 
chapter  83  of  title  5  (relating  to  the  OvU 
Service  Retirement  and  Disability  System) 
and  chapter  84  of  such  title  (relating  to  the 
Federal  Employees'  Retirement  System) 
and  for  purposes  of  any  other  Federal  Gov- 
ernment retirement  system  for  employees  of 
the  Federal  Government— 

"(i)  a  period  during  which  a  senior  judge 
performs  duties  referred  to  in  subparagraph 
(A)  shall  not  be  considered  creditable  serv- 
ice; 

"(U)  no  amount  shall  be  withheld  from 
the  pay  of  a  senior  Judge  as  a  retirement 
contribution  under  section  8334,  8343,  8422, 
or  8432  of  title  5  or  under  any  other  such  re- 
tirement system  for  any  period  during 
which  the  senior  Judge  performs  duties  re- 
ferred to  in  subparagraph  (A); 

"(111)  no  contribution  shall  be  made  by  the 
Federal  Government  to  any  Federal  Gov- 


emment  retirement  system  with  respect  to 
a  senior  judge  for  any  period  during  which 
the  senior  Judge  performs  duties  referred  to 
In  subparagraph  (A):  and 

"(Iv)  a  senior  judge  shall  not  be  considered 
a  reemployed  annuitant  for  any  period 
during  which  the  senior  judge  performs 
duties  referred  to  in  subparagraph  (A). 

"(C)  A  senior  Judge  shall  be  considered  an 
officer  or  employee  of  the  Federal  Govern- 
ment with  respect  to  his  status  as  a  senior 
Judge,  but  only  during  periods  the  senior 
judge  is  performing  duties  referred  to  in 
subparagraph  (A).  For  the  purposes  of  sec- 
tion 205  of  title  18,  a  senior  Judge  shall  be 
considered  a  special  government  employee 
during  such  periods.  Any  provision  of  law 
that  prohibits  or  limits  the  political  or  busi- 
ness activities  of  an  employee  of  the  Federal 
Government  shall  apply  to  a  senior  Judge 
only  during  such  periods. 

"(D)  The  United  States  Court  of  Military 
Appeals  shall  prescribe  niles  for  the  utiliza- 
tion and  conduct  of  senior  Judges  of  the 
court.  The  chief  judge  of  the  court  shall 
transmit  such  rules,  and  any  amendments  to 
such  rules,  to  the  Committees  on  Armed 
Service  of  the  Senate  and  the  House  of  Rep- 
resentatives not  later  than  15  days  after  the 
issuance  of  such  rules  or  amendments,  as 
the  case  may  be.". 

(e)  Appointment  and  Civil  Service 
Status  or  Legal  Statt  or  the  United 
States  Court  or  Military  Appeals. — (1) 
Subsection  (a)  of  section  867  of  title  10, 
United  States  Code  (article  67  of  the  Uni- 
form C(xle  of  Military  Justice),  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Attorney  positions  of  employment 
under  the  United  States  Court  of  Military 
Appeals  are  excepted  from  the  competitive 
service.  Appointments  to  such  positions 
shall  be  maide  in  the  same  manner  as  ap- 
pointments are  made  to  other  executive 
branch  positions  of  a  confidential  or  policy- 
determining  character  for  which  it  is  not 
practicable  to  examine  or  to  hold  a  competi- 
tive examination.  Such  positions  shall  not 
be  counted  as  positions  of  that  character  for 
purposes  of  any  limitation  on  the  number  of 
positions  of  that  character  provided  in 
law.". 

(2)  Section  867(a)(5)  of  title  10,  United 
States  Code  (article  67(aK5)  of  the  Uniform 
Code  of  Military  Justice),  as  added  by  para- 
graph ( 1 )  shall  not  be  applied  to  change  the 
civil  service  status  of  attorneys  employed  by 
the  United  States  Court  of  Military  Appeals 
before  the  date  of  the  enactment  of  this 
Act. 

(f)  Retirement  op  Judges  or  the  United 
States  Court  or  Military  Appeals.— (1) 
Subsection  (1)  of  section  867  of  title  10, 
United  SUtes  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amend- 
ed— 

(A)  In  the  first  sentence  of  by  striking  out 
"the  term  of  service"  and  inserting  In  lieu 
thereof  "a  term  of  servi<5e";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)(A)  The  Secretary  of  Defense  shall 
notify  the  Director  of  the  Office  of  Person- 
nel Management  whenever  an  election 
under  paragraph  (1)  Is  made  affecting  any 
right  or  Interest  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5  based  on 
the  service  of  the  Judge  or  former  Judge 
making  the  election. 

"(B)  Upon  receiving  any  notification 
under  subparagraph  (1),  the  Director  shall 
determine  the  amount  of  the  judge's  or 
former  judge's  lump-sum  credit  under  sub- 


chapter III  of  chapter  83  or  chapter  84  of 
title  6,  as  applicable,  and  shall  request  the 
Secretary  of  the  Treasury  to  transfer  such 
amount  from  the  Civil  Service  Retirement 
and  Disability  Fund  to  the  Department  of 
Defense  MlllUry  Retirement  Fund.  The 
Secretary  of  the  Treasury  shall  make  any 
transfer  so  requested. 

"(C)  In  determining  the  amount  of  a 
lump-sum  credit  under  section  8331(8)  of 
title  5  for  purposes  of  this  paragraph- 

"(1)  Interest  shall  be  computed  using  the 
rates  under  section  8334(e)(3)  of  such  title; 
and 

"(11)  the  completion  of  5  years  of  civilian 
service  (or  longer)  shall  not  be  a  basis  for 
excluding  interest.". 

(2)  The  Secretary  of  Defense  shall  notify 
the  Director  of  the  Office  of  Personnel 
Management  of  any  elections  which  were 
made  under  section  867(1)  of  title  10.  United 
SUtes  Code,  before  the  date  of  the  enact- 
ment of  this  Act.  Appropriate  amounts  shall 
be  transferred  from  the  Civil  Service  Retire- 
ment and  Disability  Fund  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund, 
based  on  such  elections.  In  the  manner  pro- 
vided for  under  paragraph  (9)  of  such  sec- 
tion 867(1),  as  added  by  paragraph  (1)(B). 

(g)  Appellate  Review  or  Article  69  Ac- 
tions.—(I)  Section  869  of  title  10,  United 
States  Code  (article  69  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(A)  In  subsection  (a),  by  striking  out  the 
third  sentence;  tuid 

(B)  by  adding  at  the  end  the  following: 
'(d)  Actions  of  the  Judge  Advocate  Gener- 
al under  this  section  may  be  reviewed  by  a 
Court  of  Military  Review  under  section  866 
of  this  title  (article  66)  in  all  cases  which 
the  Judge  Advocate  General  orders  sent  to 
the  Court  of  Military  Review. 

"(e)  Notwithstanding  section  866  of  this 
title  (article  66),  in  any  case  reviewed  by  a 
Court  of  Military  Review  under  this  section, 
the  Court  shall  take  action  only  with  re- 
spect to  matters  of  law.". 

(2)  Subsection  (e)  of  such  section,  as 
added  by  paragraph  ( 1 ),  shall  apply  with  re- 
spect to  cases  in  which  a  finding  of  guUty  Is 
adjudged  by  a  general  court-martial  after 
the  date  of  the  enactment  of  this  Act. 

(h)  Investigation  or  Judicial  Miscon- 
duct.—(1)  Subchapter  I  of  chapter  47  of 
title  10,  United  SUtes  Code  (the  Uniform 
Code  of  Military  Justice),  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§80«a.  Article  6a.  InTesUgation  and  dUpmition 
of  mattera  pertaining  to  the  ntncss  of  militmry 
judges 

"(a)  The  President  shall  prescribe  proce- 
dures for  the  investigation  and  disposition 
of  charges,  allegations,  or  Information  per- 
Uining  to  the  fitness  of  a  military  Judge  or 
military  appellate  Judge  to  perform  the 
duties  of  the  Judge's  office.  To  the  extent 
practicable,  the  procedures  shall  be  uniform 
for  all  armed  forces. 

"(b)  The  President  shall  transmit  the  pro- 
cedures prescribed  pursuant  to  this  section 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUUves.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  following: 

"806a.  6a  Investigation  and  disposition  of 
matters  pertaining  to  the  fit- 
ness of  military  judges.". 
(1)  Eptective  Date.— Subsection  (a)  and 
the  amendments  made  by  subsection  (a) 
shall  take  effect  on  April  15. 1990. 
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SEC.  663.  EXTENSION  OF  CERTAIN  EXPIRING  AU- 
THORITIES 

(a)  Making  Permanent  the  Authority  To 
Make  Temporary  Promotions  or  (Certain 
Navy  Lieutenants.— Section  5721(f)  of  such 
title  is  repealed. 

(b)  Extension  or  Test  Program  roR  Reim- 
bursement or  Adoption  Expenses.— Section 
638(h)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989  (101 
SUt.  1108;  10  U.S.C.  113  note)  is  amended 
by  striking  out  "October  1,  1989"  and  insert- 
ing in  lieu  thereof  "October  1, 1992". 

SEC.  664.  TESTING  OF  NEW  ENTRANTS  FOR  DRUG 
AND  ALCOHOL  ABUSE 

Section  978(a)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  Inserting  "or  (3)" 
after  "(2)";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  concerned  may,  in  lieu 
of  the  post-entry  testing  and  evaluation  re- 
quired by  paragraph  ( 1 ),  require  each  appli- 
cant for  enlistment  or  appointment  to  un- 
dergo such  testing  and  evaluation  before  be- 
coming a  member  of  an  armed  force  under 
the  Secretary's  jurisdiction.". 

SEC.  566.  CORRECTION  OF  MIUTARY  RECORDS 

Section  1552  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  military  department 
concerned  and  approved  by  the  Secretary  of 
Defense,  the  SecreUry  concerned  may  cor- 
rect any  military  record  of  that  department 
announcing  the  promotion  and  apix>intment 
to  an  initial  or  higher  grade  of  an  enlisted 
member  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  if  the  Secretary  concerned 
considers  such  action  necessary  to  correct 
an  error  or  injustice.  Under  regulations  pre- 
scribed by  the  Secretary  of  Transportation, 
the  Secretary  may  make  such  corrections 
with  regard  to  like  military  records  of  the 
Coast  Guard. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  deny  a  member  the  right  to  f  Ue 
a  request  for  correction  of  records  pursuant 
to  subsection  (a). 

"(3)  A  correction  of  an  error  under  this 
subsection  may  be  made  only  if  the  correc- 
tion is  favorable  to  the  member.". 

SEC  66(.  RELIEF  FOR  EXPENSES  INCintRED  BE- 
CAUSE OF  ERROR  IN  MANDATORY 
DIRECT  DEPOSIT  OF  PAY 

Section  1053  of  title  10.  United  SUtes 
Code.  Is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ".a  member  of  the  Na- 
tional Guard,  a  member  of  a  Reserve  com- 
ponent of  an  armed  force,  a  former  member 
of  the  armed  forces  entitled  to  military  re- 
tired pay,  or  a  civilian  employee  of  the  De- 
partment of  Defense"  after  "armed  forces"; 

(B)  by  inserting  "or  allowances"  after 
"pay";  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

'"(b)  Reimbursement  for  members  of  the 
armed  forces  under  this  section  shall  be 
made  from  appropriations  available  for  the 
pay  and  allowances  of  the  member  of  the 
armed  forces  concerned.  Reimbursements 
for  civilian  employees  of  the  Department  of 
Defense  under  this  section  shall  be  made 
from  appropriations  available  for  the  pay  of 
the  employee  concerned.". 

SBC  6*7.  MASTER  OF  ARTS  DEGREE  IN  LEADER  DE- 
VELOPMENT 

(a)  Degree  Authorized.— Chapter  403  of 
title  10,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 


"§  4363a.  Master  of  Arta  in  Leader  Derelopnient 

"Under  regulations  prescribed  by  the  Sec- 
retary of  the  Army,  the  Superintendent  of 
the  Academy  may.  upon  recommendation 
by  the  faculty  of  the  Academy,  confer  the 
degree  of  Master  of  Arts  in  Leader  Develop- 
ment u[x>n  graduates  of  the  Academy  who 
fulfill  the  requirements  for  that  degree.". 

(b)  Technical  Amendments.- The  Uble  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

""4353a  Master  of  Arts  in  Leader  Develop- 
ment.". 

SEC  66g.  TRANSPORTA'nON  FOR  POW/MU  FAMI- 
UES 

(a)  Transportation  Authorized.— Chap- 
ter 20  of  title  10,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  403.  Transportation  for  POW/MIA  families 

"The  Secretary  of  Defense  may  provide 
transportation  to  the  next-of-kin  of  mem- 
bers of  the  armed  forces  who  have  been 
prisoners  of  war  or  missing  in  action  as  a 
result  of  service  during  the  Vietnam  era  to 
attend  an  annual  meeting  of  the  families  of 
such  prisoners  of  war  and  persons  missing  in 
action.  As  used  in  this  section,  the  term 
"Vietnam  era'  has  the  same  meaning  as  pro- 
vided in  section  101(29)  of  title  38.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"403.  TransporUtion  for  POW/MIA  fami- 
lies.". 

SEC  S6».  CLARIFICA'nON  OF  PROCEDURES  RE- 
GARDING SOLiClTA"nON  AND  AWARD 
OF  CONTRACTS  FOR  POSTSECONDARY 
EDUCA'nON  SERVICES 

(a)  Exception  to  Prohibition.— Subsec- 
tions (b)  and  (c)  of  section  1212  of  the  De- 
partment of  Defense  Authorization  Act. 
1986  (99  SUt.  726;  10  U.S.C.  113  note),  are 
amended  to  read  as  follows: 

"(bXl)  No  soliciUtlon,  contract,  or  agree- 
ment for  the  provision  of  off-duty  postsec- 
ondary  education  services  for  members  of 
the  Armed  Forces  of  the  United  SUtes,  ci- 
vilian employees  of  the  E>epartment  of  De- 
fense, or  the  dependents  of  such  members 
or  employees  may  limit  the  offering  of  such 
services  or  any  group,  category,  or  level  of 
courses  to  a  single  academic  institution. 

"(2)  Nothing  in  paragraph  (1)  shall  pro- 
hibit such  actions  taken  in  accordance  with 
regulations  of  the  Secretary  of  Defense 
which  are  uniform  for  all  Armed  Forces  as 
may  be  necessary  to  avoid  unnecessary  du- 
plication of  offerings  at  a  specific  military 
Installation  If  It  is  determined,  pursuant  to 
such  regulations,  that  the  circumstances 
and  conditions  existing  at  that  installation 
would  otherwise  give  rise  to  unnecessary  du- 
plication of  offerings  at  that  installation. 

"(3)  In  any  case  in  which  an  exception  is 
to  be  made  in  the  case  of  any  installation 
pursuant  to  paragraph  (2).  the  specific  cir- 
cumstances and  conditions  giving  rise  to  the 
exception  shall  be  set  forth  in  the  soliciU- 
tlon or  request  for  proposals  for  the  services 
concerned. 

"'(cKl)  Before  the  Issuance  of  a  soliciU- 
tlon for  any  contract  or  agreement  for  the 
provision  of  off-duty  postsecondary  educa- 
tion services  for  members  of  the  Armed 
Forces  of  the  United  SUtes,  civilian  employ- 
ees of  the  Department  of  Defense,  or  the 
dependents  of  such  members  or  employees, 
the  Secretary  concerned  shall— 

"'(A)  submit  the  terms  of  the  proposed  so- 
liciUtlon to  the  Advisory  Board  of  the  Ser- 


vlcemembers'  Opportunity  College  (SOC) 
or.  if  at  the  time  there  is  no  duly  constitut- 
ed SOC  Advisory  Board,  to  a  panel  estab- 
lished by  the  Secretary  concerned  consisting 
of  an  eqoal  number  of  (1)  represenUtives  of 
national  higher  education  associations  rep- 
resenUtlve  of  public  and  private  Instllutiona 
granting  associate  and  baccalaureate  de- 
grees, and  (11)  represenUtives  of  the  Armed 
Forces;  and 

"(B)  solicit  from  the  Board  or  panel,  as 
the  case  may  be.  its  advice  and  recommen- 
dations regarding  the  formulation  of  the 
proposed  soliciution  so  as  to  ensure  quality, 
choice,  and  diversity  of  instrucrtion. 

"(2)  No  soliciution  shall  be  issued  until 
the  Board  or  panel  has  submitted  its  advice 
and  recommendations  to  the  Secretary  con- 
cerned or  60  days  have  elapsed  after  the 
date  on  which  the  proposed  soliciution  was 
submitted  to  the  Board  or  panel  by  the  Sec- 
retary, whichever  occurs  first. 

'"(3)  As  used  in  this  subsection,  the  term 
Secretary  concerned'  has  the  same  meaning 
provided  for  such  term  in  section  101(8)  of 
title  10,  United  SUtes  Code.". 

(c)  Eptective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tracts entered  into  after  October  1.  1989. 

SBC    SM.    CIVILIAN     FACITLTY     AT    THE     UNITED 
STA"rES  MARINE  CORPS  UNIVERSFTY 

(a)  In  General.— Section  7478  of  title  10, 
United  SUtes  Code,  Is  amended— 

(1)  in  subsection  (a),  by  inserting  ""and  the 
United  SUtes  Marine  Corps  University" 
after  "War  College";  and 

(2)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof  the  following: 

"9  7478.  Naral  War  College  and  United  States 
Marine  Corps  University:  employment  of  ciril- 
ian  professors;  compensation" 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  643  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7478  and  inserting 
in  lieu  thereof  the  following: 

"7478.  Naval  War  College  and  United  SUtes 
Marine  Corps  University:  em- 
ployment of  civilian  professors; 
compensation.". 

SEC   S«l.  COMMERCIAL  SALE  OF   RECORDING  OF 
AIR  FORCE  SINGING  SERGEANTS 

The  Secretary  of  the  Air  Force  may  enter 
into  an  appropriate  contract  providing  for 
the  production  and  commercial  sale  of  a  re- 
cording made  on  April  9.  1989.  by  the  Cin- 
cinnati Pops  Orchestra  and  members  of  the 
Air  Force  known  as  the  United  SUtes  Air 
Force  Singing  Sergeants.  Any  contract  en- 
tered into  under  this  section  shall  contain 
such  provisions  as  the  Secretary  considers 
appropriate  to  protect  the  interesU  of  the 
United  SUtes. 

TITLE  VI— COMPENSATION  AND  OTHEK 

PERSONNEL  BENEFITS 

Part  A— Pay  and  Allowances 

SEC  Ml.  MILITARY  PAY  RAISE  FOR  FISCAL  TKAE 

(a)  Waiver  or  Section  1009  Adjcti^ 
MXNTS.- Any  adjustment  required  by  aectkn 
1009  of  UUe  37,  United  SUtes  Code,  in  ele- 
menta  of  compensation  of  members  of  the 
uniformed  services  to  become  effective 
during  fiscal  year  1990  shall  not  be  made. 

(b)  Increase  in  Basic  Pat,  BAQ.  and 
BAS.— The  rates  of  basic  pay,  basic  allow- 
ance for  quarters,  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services  are  each  increased  by  3.6  percent  ef- 
fective on  January  1, 19M. 

(C)    INOBASE    in    CaOBT    AND    MiDSHiniAR 

Pat.— Effective    January    1,    1990.   section 
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203(cHl)  of  title  37  United  States  Code,  is  respect  to  the  department  of  that  Secretary,  (2)  The  first  reports  required  under  sec- 
amended  by  striking  out  "$625"  and  insert-  subject  to  the  approval  of  the  Secretary  of  tlon  611(h)  of  the  National  Defense  Author- 
ing in  lieu  thereof  "$543.90".  Defense  in  the  case  of  a  military  depart-  ization  Act.  Fiscal  Year  1989.  as  amended  by 
Part  B—lKCKNTrvK  Pay  ment,  until  such  time  as  the  Secretary  of  paragraph  (1),  shall  be  submitted  to  the 
r^mnvr  P»v  *^*^  department  determines  that  implemen-  Committees  on  Armed  Services  of  the 
SEC  wi^AVMTiONCAKKKR  iNCronrvE  PAY  tation  of  such  amendmenU  is  necessary  to  Senate  and  the  House  of  RepresenUtives 

(a)  EwTiTUMiMT  RB«DiREinEjrrs.-«ection  ^^^  ^^^  needs  of  that  department.  not  later  than  December  1.  1989. 
301a(a)(4)  of  title  37,  United  States  Code,  is  (g,  y  ^^^  Secretary  concerned  delays  the  (c)  Limitation  oh  OBUOATiOHS.-Sectlon 
amended  by  striking  out  '^e  fjrst  two  sen-  implementation  of  such  amendments  with  gn  of  such  Act  is  further  amended  by  strik- 
tences  and  inserting  in  lieu  thereof  the  fo^  respect  to  his  department,  the  provisions  of  ^g  out  subsections  (1)  and  (J)  and  inserting 
lowing:    "To    be    entitled    to    continuous  section  301a  of  title  37,  United  SUtes  Code,  u,  ^eu  thereof  the  following- 

r™  ^'he^Tr^ribld' "^o^^tTo^lxS^y'Sg  "^  ^7  ^"«=^  on  September  30,  1989,  shall  '"•.r^rt^li'^lZlSr^f  payments  that 

H?,^  rin.i„rf^n^t  t^Si^t  eSu?  continue  to  apply,  in  the  case  of  such  de-  ^  ^^^  ^  ^       ^^j^^  ^^  ^Ir  Force 

f^i^roftien^^)  fo?9^the  f^t  12  P'^^f "^-  ^  ^^^  Payment  of  aviation  career  ^„f^^„  ^^^,  ^^^  ^^j^^  ^^^^ng  fiscal  year 

ing  proficiency  flying)  lor  »  01  ine  iirsii^  incentive  pay  made  under  such  section  until  ,oon  „«„  noK.vo«»H 

and  12  of  the  first  18,  years  of  his  aviation  ^^^^  ^^^  ^  ^^e  Secretary  may  prescribe  ^T,f?3VoM!5^~the  case  of  the  Navy- 
service.  However,  if  an  officer  performs  the  j^^  ^^e  implemenUtion  of  the  amendments  '^'  $30,000,000,  in  the  case  of  the  Navy, 
prescribed  operational  flying  duties  (includ-  made  by  this  section  and  shall  continue  to  °'',.,„,  .-„  «^ ,««,    ,     ,^                ,  ^^      .. 
ing  night  training  but  excluding  proficiency  ^^     jy  ^  ^^^  ^ase  of  such  department  untU  ^<2)  $78,000,000.  in  the  case  of  the  Air 
flying)  for  at  least  10  but  less  than  12  of  the  ^^^^  ^^  ^  ^^^  ^^^^  manner  as  if  the  ^■^«-  ■ 

first  18  years  of  his  aviation  service,  he  will  amendments  made  by  this  section  had  not  sec.  •».  increase  in  special  pay  for  medical 

be  entitled  to  continuous  monthly  incentive  ^^^^  made.  officers  in  the  armed  forces 

pay  for  the  first  22  years  of  his  officer  serv-  ^^j    TRAiisiTioM.-An    officer    of    a    unl-  (a)  Ihcrease  in  Rates  or  Special  Pay.- 

Jce-"-       Tn,    ♦  Ki    i  formed  service  who  has  completed  12  years  Section  302(a)  of  title  37.  United  States 

(b)  Monthly  Rates.— (1)  The  Uble  msec-  ^^  ^^^  ^^  aviation  service  on  October   1.  Code,  is  amended— 
tlon  301a(b)(l)  of  such  title  is  amended  to  ^^gj    ^^j  ^^  completed  his  initial  oper-  (1)  in  paragraph  (2)- 

read  as  follows:  ational    flying   assignment    on   such    date,  (A)  by  striking  out  "$1,200"  In  subpara- 

"PhMe  1  shaU  be  entitled  to  continuous  monthly  in-  graph    (A)   and    Inserting   In   lieu    thereof 

"Years    of    aviation               Monthly  rate:  centlve  pay  if  the  officer  performs  the  pre-  "$i,620"; 

service     (Including  scribed  operational  flying  duties  (including  (B)  by  striking  out  "$5,000"  In  subpara- 

fUght  flight    training    but   excluding   proficiency  graph    (B)   and    inserting    in    lieu    thereof 

training)  as  an  offl-  flying)  for  9  of  the  first  15  years  of  his  avia-  "$6,750"; 

cer  tlon  service.  (C)  by  striking  out  "$10,000"  in  subpara- 

2  or  less ♦125  (f)  DEFiNmoNS.—d)  For  purposes  of  sub-  graph   (C)   and   inserting   In   lieu   thereof 

Over  2 .» 15*  sections  (d)  and  (e).  the  terms  "Secretary  ••$i3,5oo"; 

Over  3 188  concerned"  and  "uniformed  services"  have  (^\  by  striking  out  "$9,500"  in  subpara- 

Oy«''4 ^w  th.- same  meaning  provided  for  such  terms  ^^pj,   (D)   and   Inserting   In   lieu   thereof 

Over« 650  In  section  101(5)  and  101(3),  respectively,  of  -ji2  825"- 

"Phase  H  title  37.  United  States  Code  (E)  by  striking  out  "$9,000"  in  subpara- 

"Years  of  service  as               Monthly  rate:  ^  (2)  For  Purposes  of  subsection  (e)    the  j,   (j.,   ^^   inserting   In   lieu   thereof 

an  officer  as  com-  definitions  of  the  terms  m  section  301a(6)  of  ...jj  150"- 

puted  title  37.  United  States  Code,  shall  apply  to  ^p,  ^     strtj^mg  out  •$8,000"  In  subpara- 

under  section  205:  the  correspondmg  terms  used  m  subsection  ^p^   ^j,,   ^^    inserting   in   lieu   thereof 

Over  18 $585  (e).  $10  800" 

Over  20 495  sec.  Mr  aviator  RETENTION  BONUSES  (G)  by  striking  out  "$7,000"  in  subpara- 

Over22 JW  (a)     Extension     of     Program -Sect  on  ^    (G)   and   Inserting   in   lieu    thereof 

Over  25 ^iw  ■  611(a)  of  the  National  Defense  Authonza-  •••9  450"- 

(2)  The  Uble  In  section  301a(b)(2)  of  such  tlon  Act.  Fiscal  Year  1989  ( 102  Stat.  1977;  37  ^^j  ^  '  stru^ing  out    •$6  000"  In  subpara 

title  is  amended  to  read  as  follows:  U.S.C    301b  note)    is  axnended  by  striking  ^   j^,   ^^   Inserting   in   lieu   thereof 

"Years     of     aviation                 Monthly  rate:  out  "September  30,  1989'   and  insert  in  lieu  "jg  ^00 -  and 

service  as  an  offl-  thereof  "September  30.  1W\  (I)  by' striking  out  •$5,000"  in  subpara- 

rvr  (b)  Reporting  Requirements.— (1)  Subsec-  .     ,,^         .    .       _..              ,,        ..          , 

'*'•                                                         «.ne  ...      ,t..    #       .7      i;  1     »        V,  A».  i„  ™»„^  graph    (I)    and    inserting    in    lieu    thereof 

2  or  less $125  tion  (h)  of  section  611  of  such  Act  is  amend-  ".g^E/j... 

Over  2 » 156  ed  to  read  as  follows:                                               *  ',    ,   •  „„_„„„„v,    ...     k..    „>^i,j^>    ♦ 

Overs 188  "(h)  Reports.-(I)  Not  later  than  Novem-  .,<2)    In    paragraph    (3).    by    stnkingo^^ 

Over  4 206  ber  1  each  year,  the  Secretary  of  each  mili  ..|  •??°,..   ^'^    inserting    m    lieu    thereof 

Over  6 650".  tary  department,  the  Secretary  of  Transpor-  ♦i.->»o  . 

(c)  Increases  in  Incentive  Pay  Linked  to  tation  with  respect  to  the  Coast  Guard,  the  ll^^"f,^i'„  1,,;"  ■«q  Ann-  i„  <,„>,„.„ 
INCR^^ES  IN  Basic  PAY.-Section  301a  of  Secretary  of  Commerce  with  respect  to  the  <A)  by  striking  out     $9,000     m  subpara- 
such  title  is  further  amended  by  striking  out  National  Oceanic  and  Atmospheric  Adminis-  ^^P*}    <f^'    ^**    msertmg    m   lieu   thereof 
subsection  (e)  and  inserting  in  lieu  thereof  tration.  and  the  Secretary  of  Health  and  * „;^     'T^Z           .  ....n/»,v«..  . 
thetollowinr.  Human  Services  with  respect  to  the  Public  <»>  by  strikmg  out   "$10,000    In  subpara- 

"(exi)  Whenever  the  rates  of  basic  pay  of  Health  Service,  shall  submit  to  the  Secre-  ^P'Lj!?^   *?**    inserting    in    lieu    thereof 

members  of  the  uniformed  services  is  in-  tary    of   Defense    a    report    analyzing    the  •"•»»'"  •  *"<> 

creased  pursuant  to  section   1009  of  this  effect  that  the  aviator  retention  bonus  pro-  .' ^ ''"".**?"*''"**.     .„„„„,.  . 

title,  the  President  shaU  immediately  In-  gram  provided  for  under  this  section  has  (A)  by  striking  out     $2,000     In  subpara- 

crease  the  rates  of  monthly  Incentive  pay  had  during  the  preceding  fiscal  year  on  the  ^Rj.^^   "»**   insertmg   m    lieu    thereof 

provided  for  In  subsection  (b).  retention  of  qualified  aviators  in  the  Secre-  '■$2,700  : 

"(2)   An   increase   under   this  subsection  tary's  department.  Including  a  description  of  <»>  by  striking  out  ""$2,500     in  subpara- 

shaU  have  the  force  and  effect  of  law  and  the  marginal  cost  of  paying  bonuses  under  graph    (B)   and    inserting   in   Ueu   thereof 

shall  be  effective  on  the  same  date  as  the  this  section  to  officers  who  enter  into  an  "$3,375"; 

compensation  adjustmenU  In  basic  pay  of  agreement  referred  to  in  clause  (A)  of  sub-  (C)  by  striking  out    "$3,000"  in  subpara- 

members  of  the  uniformed  services  under  section  (a)(2)  and  a  description  of  the  mar-  graph    (C)    and    inserting    In    lieu    thereof 

section  1009  of  this  title.  The  percentage  of  glnal  cost  of  paying  bonuses  under  this  sec-  "$4,050"; 

the  increase  in  any  year  shall  be  equal  to  tion  to  officers  who  enter  into  an  agreement  (D)  by  striking  out  '"$4,000"  in  subpara- 

the  overall  average  percentage  increase  re-  referred  to  in  clause  (B)  of  such  subsection,  graph   (D)   and   insertlns   In   lieu   thereof 

ferred  to  In  subsection  (b)(3)  of  such  section  '"(2)  Not  later  than  December  1  each  year.  ""$5,400";  and 

for  such  year."'.  the  Secretary  of  Defense  shall  submit  to  the  (E)  by  striking  out  ""$5,000"  In  subpara- 

(d)  Effective  Date.— (1)  Except  as  provld-  Committees    on    Armed    Services    of    the  graph   (E)    and    Inserting    in   lieu   thereof 
ed  In  paragraph  (2)  and  subject  to  subsec-  Senate  and  the  House  of  Representatives  ""$6,750". 

tion  (e).  the  amendments  made  by  this  sec-  copies  of  the  reports  submitted  to  him  pur-  (b)    Effbctivr    Date.— The    amendments 

tion  shaU  become  effective  October  1.  1989.  suant  to  paragraph  (1)  together  with  such  made  by  subsection  (a)  shall  take  effect  on 

(2KA)  The  Secretary  concerned  may  delay  comments  and  recommendations  as  the  Sec-  October  1,  1989.  and  shall  apply  to  pay  peri- 

Implementatlon  of  such  amendments  with  retary  considers  appropriate.".  ods  beginning  on  or  after  that  date. 
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sec.  624.  EX"rENSION  OF  MEDICAL  OFFICER  RETEN- 
■nON  BONUS 

Section  612  of  the  National  £>efense  Au- 
thorization Act,  Fiscal  Year  1989  (102  SUt. 
1979;  37  U.S.C.  302  note),  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"September  30.  1989"  and  Inserting  in  Ueu 
thereof  "September  30, 1990"; 

(2)  In  subsection  (g)— 

(A)  In  the  first  sentence  of  paragraph 
(1)- 

(I)  by  striking  out  ""1988"  and  inserting  In 
lieu  thereof  "1989";  and 

(II)  by  inserting  "in  fiscal  year  1990"  im- 
mediately before  the  period  at  the  end; 

(B)  by  striking  out  "Reports.— (1)"  and  in- 
serting in  lieu  thereof  "Report.— ";  and 

(C)  by  striking  out  paragraph  (2); 

(3)  In  subsection  (h).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ""and  the  total  amount  of  payments  made 
under  this  section  during  fiscal  year  1990 
may  not  exceed  $36,000,000.";  and 

(4)  by  striking  out  subsection  (i)  and  in- 
serting in  lieu  thereof  the  following: 

""(i)  Termination  of  Authority.— If  the 
report  required  by  subsection  (g)  Is  not  re- 
ceived by  the  committees  named  in  such 
subsection  by  November  15,  1989,  the  au- 
thority to  make  payments  under  this  sec- 
tion shall  terminate  effective  December  2, 
1989.". 

SEC    (ZS.    ACCESSION    BONUS    FOR    REGISTERED 
NURSES 

(a)  Accession  Bonus  Authorized.— ( 1 ) 
Chapter  5  of  title  37.  United  SUtes  Code,  is 
amended  by  adding  after  section  302c  the 
following  new  section: 

*'§302d.  Special  pay:  accession  bonus  for  regis- 
tered nurses 

""(a)  Accession  Bonus  Authorized.— (1)  A 
person  who  Is  a  registered  nurse  and  who, 
during  the  peri(xl  beginning  on  October  1, 
1989,  and  ending  on  September  30,  1990, 
executes  a  written  agreement  described  in 
subsection  (c)  to  accept  a  commission  as  an 
officer  and  remain  on  active  duty  for  a 
period  of  not  less  than  four  years  may,  upon 
the  acceptance  of  the  agreement  by  the  Sec- 
retary concerned,  be  paid  an  accession 
bonus  In  an  amount  determined  by  the  Sec- 
retary concerned. 

"(2)  The  amount  of  an  accession  bonus 
under  paragraph  (1)  may  not  exceed  $5,000. 

""(b)  Limitation  on  Eligibility  for 
Bonus.— A  person  is  not  eligible  for  a  bonus 
under  subsection  (a)  if- 

""(1)  the  person  received  financial  assist- 
ance from  the  Department  of  Defense  to 
pursue  a  baccalaureate  degree;  or 

'"(2)  the  Secretary  concerned  determines 
that  the  person  is  not  qualified  as  a  regis- 
tered nurse. 

"(c)  Agreement.— The  agreement  referred 
to  In  subsection  (a)  shall  provide  that  the 
Individual  agrees  to  accept  a  commission  as 
an  officer  with  a  view  toward  placement  as 
an  officer  of  the  Nurse  Corps  of  the  Army 
or  Navy,  an  officer  of  the  Air  Force  desig- 
nated as  a  nurse,  or  an  officer  designated  as 
a  nurse  in  the  commissioned  corps  of  the 
Public  Health  Service. 

""(d)  Repayment.— (1)  An  officer  who  re- 
ceives a  payment  under  subsection  (a)  and 
who  faUs  tc  remain  licensed  as  a  registered 
nurse  during  the  period  for  which  the  pay- 
ment is  made  shall  refund  to  the  United 
States  an  amount  equal  to  the  full  amount 
of  such  payment. 

"(2)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  agreed  to  be  served  under  subsection 
(a)  shall  refund  to  the  United  States  an 
amount  that  bears  the  same  ratio  to  the 


amount  paid  to  the  officer  as  the  unserved 
part  of  such  period  bears  to  the  total  period 
agreed  to  be  served. 

"(3)  An  obligation  to  reimburse  the 
United  States  Imposed  under  paragraph  (1) 
or  (2)  is  for  all  purposes  a  debt  owed  to  the 
United  SUtes. 

'"(4)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  applies  to  any  case  com- 
menced under  title  11  after  October  1. 
1989.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302c  the 
following  new  item: 

■■302d.  Special  pay:  accession  bonus  for  reg- 
istered nurses.". 

(b)  Administration  and  Implementa- 
tion.—Section  303a  of  title  37.  United  States 
Code,  is  amended  by  inserting  ""302d."  after 
""302c."  each  place  it  app>ears. 

(c)  Report  on  Implementation.— Not  later 
than  March  1.  1990,  the  Secretary  of  De- 
fense shaU  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  describ- 
ing the  manner  in  which  the  authority  pro- 
vided In  section  302d  of  title  37,  United 
States  Code  (as  added  by  subsection  (a)),  is 
implemented. 

SEC  C2C  NURSE  OFFICER  CANDIDATE  ACCESSION 
BONUS 

(a)  Bonus  Authorized.— Chapter  105  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter 

"SUBCHAPTER  III— NURSE  OFFICER 
CANDIDATE  ACCESSION  PRCKjRAM 

""Sec. 

"2130a.  Financial  assistance:  nurse  officer 
candidates. 

"§  2130a.  Financial  assistance:  nunc  ofTicer  can- 
didates 

""(a)  Bonus  Authorized.— ( 1 )  An  individual 
described  in  subsection  (b)  who  executes  a 
written  agreement  in  accordance  with  sub- 
section (c)  to  accept  an  appointment  as  a 
nurse  officer  may.  upon  the  acceptance  of 
the  agreement  by  the  Secretary  concerned, 
be  paid  an  accession  bonus  of  not  more  than 
$5,000.  The  bonus  may  be  paid  in  periodic 
Installments,  as  determined  by  the  Secre- 
tary concerned  at  the  time  the  agreement  is 
accepted. 

"'(2)  In  addition  to  the  accession  bonus 
payable  under  paragraph  (1),  an  Individual 
selected  under  such  paragraph  shall  be  enti- 
tled to  a  monthly  stii>end  of  not  more  than 
$500  for  each  month  the  individual  Is  en- 
rolled as  a  full-time  student  In  an  accredited 
baccalaureate  degree  program  in  nursing  at 
a  civilian  educational  institution  that  does 
not  have  a  Senior  Reserve  Officers'  Train- 
ing Program  established  under  section  2102 
of  this  title.  The  continuation  bonus  may 
not  be  paid  for  more  than  24  months. 

"(b)  Eligible  S"rin>ENTS.— An  individual  eli- 
gible to  enter  Into  an  agreement  under  sub- 
section (a)  is  an  individual  who— 

""(I)  has  completed  the  second  year  of  an 
accredited  baccalaureate  degree  program  in 
nursing  and  has  more  than  6  months  of  aca- 
demic work  remaining  before  graduation: 

""(2)  is  enrolled  as  a  full-time  student  in  an 
iuxredlted  baccalaureate  degree  program  In 
nursing  at  a  civilian  educational  Institution 
that  does  not  have  a  Senior  Reserve  Offi- 


cers' Training  Program  established  under 
section  2102  of  this  title;  and 

"(3)  meets  the  qualifications  for  appoint- 
ment as  an  officer  of  a  reserve  component 
of  the  Army.  Navy,  or  Air  Force  as  set  forth 
In  section  591  of  this  title  or,  in  the  case  of 
the  PubUc  Health  Service,  section  207  of  the 
PubUc  Health  Service  Act  (42  UJ3.C.  309) 
and  the  regulations  of  the  Secretary  con- 
cerned. 

"(c)  RE4XTIRZD  Agreement.— The  agree- 
ment required  to  receive  the  bonus  and  sti- 
pend payable  under  subsection  (a)  shall 
provide  that  the  Individual  agrees  to  the 
following: 

""(1)  That  the  individual  will  complete  the 
nursing  degree  program  described  in  sutjsec- 
tlon  (b). 

""(2)  That,  upon  acceptance  of  the  agree- 
ment by  the  Secretary  concerned,  the  indi- 
vidual will  enlist  in  a  reserve  component  of 
an  armed  force; 

""(3)  That  the  individual  will  accept  an  ap- 
pointment as  an  officer  in  the  Nurse  Corps 
of  the  Army  or  the  Navy  or  as  an  officer 
designated  as  a  nurse  officer  in  the  Air 
Force  or  commissioned  corps  of  the  Public 
Health  Service  upon  graduation  from  the 
nursing  degree  program. 

"■(4)  That  the  individual  will  serve  on 
active  duty  as  such  an  officer— 

""(A)  for  a  period  of  4  years  In  the  case  of 
an  individual  whose  agreement  was  accepted 
by  the  Secretary  concerned  during  the  indi- 
vidual's fourth  year  of  the  nursing  degree 
program; 

""(B)  for  a  period  of  5  years  in  the  case  of 
an  individual  whose  agreement  was  accepted 
by  the  Secretary  concerned  during  the  indi- 
vidual's third  year  of  the  nursing  degree 
program. 

"(d)  Refund  of  Payments.— An  individual 
shall  refund  a  bonus  paid  under  subsection 
(a)  If  the  individual— 

""(1)  falls  to  complete  the  nursing  degree 
program  in  which  the  individual  is  enrolled; 

"■(2)  having  completed  the  nursing  degree 
program,  fails  to  accept  an  appointment,  if 
tendered,  as  an  officer  of  the  Nurse  Corps  of 
the  Army  or  the  Navy  or  as  an  officer  desig- 
nated as  a  nurse  officer  of  the  Air  Force  or 
commissioned  corps  of  the  Public  Health 
Service;  or 

""(3)  falls  to  complete  the  period  of  obli- 
gated active  service  required  under  the 
agreement. 

"'(e)  Rbgulatiohs.— The  Secretaries  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section.". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  at  the  beginning  of  chapter  105 
of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"III.  Nnrw  Officer  Candidate  AcccMkn 

Program SlSta". 

SEC  cr.  INCENTIVE  PAY  FOR  NUKSR  ANBTHB- 
nSTS 
(a)  Authorization  for  Incrnttve  Pat.— 
(1)  Chapter  5  of  title  37,  United  States 
Code,  is  amended  by  inserting  after  section 
302d  (as  added  by  section  703)  the  foUowing 
new  section: 

"1 3<2e.  Special  pay:  nurae  aaestketiata 

•"(a)  Special  Pay  Authorized.— ( 1 )  An  offi- 
cer described  in  subsection  (b)  who  executes 
a  written  agreement  to  remain  on  active 
duty  for  a  period  of  one  year  or  more  may. 
upon  the  acceptance  of  the  agreement  by 
the  Secretary  concerned,  be  paid  incentive 
special  pay  in  an  amount  not  to  exceed 
$6,000  for  any  13-month  period. 
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"(2)  The  Secretary  concerned  shall  deter- 
mine the  amount  of  Incentive  special  pay  to 
be  paid  to  an  officer  under  paragraph  (1).  In 
determining  that  amount,  the  Secretary 
concerned  shall  consider  the  term  of  the 
agreement  under  that  paragraph. 

"(b)  CovBtKD  OmcKRS.— An  officer  re- 
ferred to  in  subsection  (a)  is  an  officer  of  a 
uniformed  service  who — 

"(1)  is  an  officer  of  the  Nurse  Corps  of  the 
Army  or  Navy,  an  officer  of  the  Air  Force 
designated  as  a  nurse,  or  an  officer  designat- 
ed as  a  nurse  in  the  conunissioned  corps  of 
the  Public  Health  Service; 

"(2)  is  a  qualified  certified  registered 
nurse  anesthetist:  and 

■'(3)  is  on  active  duty  under  a  caU  or  order 
to  active  duty  for  a  period  of  not  less  than 
one  year. 

•'(c)  Patmdit.— Special  pay  payable  to  an 
officer  under  subsection  (a)  of  this  section 
shaU  be  paid  annually  at  the  beginning  of 
the  12-month  period  for  which  the  officer  is 
to  receive  that  payment. 

"(d)  Rkpatmknt.— <  1)  An  officer  who  vol- 
untarily terminates  service  on  active  duty 
before  the  end  of  the  period  agreed  to  be 
served  under  subsection  (a)  shall  refund  to 
the  United  States  an  amount  that  bears  the 
same  ratio  to  the  amount  paid  to  the  officer 
as  the  unserved  part  of  such  peri(xl  bears  to 
the  total  period  agreed  to  be  served. 

"(2)  An  obligation  to  reimburse  the 
United  States  imposed  under  paragraph  (1) 
is  for  all  purposes  a  debt  owed  to  the  United 
States. 

"(3)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  applies  to  any  case  com- 
menced under  title  11  after  October  1, 
1989.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302d  (as 
added  by  section  703)  the  following  new 
item: 
'•302e.  Special  pay:  nurse  anesthetists.". 

(b)  AOKUnSTRATION       AMD       IMPLEMZNTA- 

noH.— Section  303a  of  title  37,  United  States 
Code  (as  amended  by  section  703(b))  Is  fur- 
ther amended  by  inserting  '302e. '  after 
"302d,"  each  place  it  appears. 

(c)  ErrBcnvK  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1989. 

(d)  RiPORT  ON  Military  Use  or  Certified 
Registered  Nurse  Akesthetists.— ( 1 )  The 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  use  of  Certified  Registered 
Nurse  Anesthetists  by  the  military  depart- 
ments. The  repwrt  shall  include— 

(A)  a  description  of  restrictions  imposed 
by  the  military  departments  on  the  use  of 
such  nurses: 

(B)  a  comparison  of  such  restrictions  with 
restrictions  imposed  by  other  entities  on  the 
use  of  such  nurses: 

(C)  a  description  of  the  number  of  persons 
who  annually  receive  training  by  the  mili- 
tary departments  to  be  Certified  Registered 
Nurse  Anesthetists;  and 

(D)  the  desirability  and  cost  of  expanding 
the  capability  of  the  military  departments 
to  provide  such  training. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  March  1, 
1990. 


SEC.  us.  SPEaAL  PAY  FOR  RESERVE  MEDICAL  OF- 
nCERS 

(a)  In  General.— Section  302(h)(2KB)  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  "$350"  and  inserting  in  lieu 
thereof  "$450". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  and  shall  apply  to  pay  peri- 
ods beginning  on  or  after  such  date. 

SEC  S29.  INCREASE  IN  SELECTIVE  REENL18TMENT 
BONUS 

Section  308(a)(1)  of  title  37,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "six  months  of  the 
basic  pay"  and  inserting  in  lieu  thereof  "ten 
months  of  the  basic  pay";  and 

(2)  by  striking  out  "$30,000"  and  inserting 
in  lieu  thereof  "$45,000". 

SEC.  iM.  EXTENSION  OF  CERTAIN  EXPIRING  AU- 
THORITIES RELATING  TO  BONUSES 
AND  INCENTIVE  PAY 

(a)  Extension  of  Enlistment  and  Reen- 
listment  Bonus  Authorities  for  Reserve 
Forces.— Sections  308b(g),  308c(f).  308e(e), 
308g(h),  308h(g),  and  3081(1)  of  title  37, 
United  States  Code,  are  amended  by  strik- 
ing out  "September  30,  1990"  and  inserting 
in  lieu  thereof  "September  30,  1992". 

(b)  Extension  of  Special  Pay  for  Nucxe- 
AR  Qualified  Officers  Extending  Active 
DuTY.-Section  312(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1990"  and  inserting  in  lieu 
thereof  "September  30.  1992". 

(c)  Extension  of  Nucxear  Career  Annual 
Incentive  Bonus  Program.— Section  312(c) 
of  title  37,  United  States  Code,  is  amended— 

(1)  in  subsection  (bKl),  by  striking  out 
"ending  before  October  1, 1990";  and 

(2)  in  subsection  (e),  by  striking  out  "Oc- 
tober 1,  1990"  and  inserting  in  lieu  thereof 
"October  1,  1992". 

(d)  Extension  of  Nuclear  Career  Acces- 
sion Bonus  Program.— Section  312b(d)  of 
title  37.  United  States  Code,  is  amended  by 
striking  out  "September  30,  1990"  and  in- 
serting in  lieu  thereof  "September  30,  1992". 

SEC.  S3ta.  ARMED  SERVICE  OFHCERS  SPECIAL  PAY 

(a)  Special  Pay  for  Psychologists.— ( 1 ) 
Section  302c(a)  of  title  37.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(a)  An  officer  who — 

"(1)  is  an  officer  in  the  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service,  an 
officer  in  the  Army  Medical  Department,  an 
officer  in  the  Bureau  of  Medicine  and  Sur- 
gery of  the  Navy,  or  an  officer  of  the  Air 
Force, 

"(2)  is  designated  as  a  psychologist,  and 

"(3)  has  been  awarded  a  diploma  as  a  Dip- 
lomate    in    Psychology    by    the    American 
Board  of  Professional  Psychology, 
is  entitled  to  special  pay,  as  provided  In  sub- 
section (b).". 

(2)(A)  The  section  heading  of  such  section 
is  amended  by  striking  out  "in  the  Public 
Health  Service  Corps". 

(B)  The  item  relating  to  section  302c  in 
the  table  of  sections  at  the  begiimlng  of 
chapter  5  of  such  title  is  amended  by  strik- 
ing out  "in  the  Public  Health  Service 
Corps". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  pay  periods  beginning  after 
September  30.  1989. 

Part  C — Travel  and  Transportation 

sec.  (31.  travel  entitlement  for  members  as- 
SIGNED TO  A  VESSEL  UNDER  CON- 
STRUCTION 

(a)  Authorization  for  Travel  Allow- 
ance.—Chapter  7  of  title  37,  United  States 


Code,  is  amended  by  inserting  after  section 
408b  the  following  new  section: 

"9  4Mc.  Travel  and  transportation  allowances: 
member*  assigned  to  a  vessel  under  constnic- 
Uon 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  the  uni- 
formed services  who  is  assigned  to  perma- 
nent duty  aboard  a  ship  that  is  under  con- 
struction at  a  location  either  away  from  the 
designated  home  port  of  the  ship  or  away 
from  the  area  where  the  dependents  of  the 
member  are  residing  is  entitled  to  transpor- 
tation, or  an  allowance  for  transportation  as 
provided  in  section  404(d)(3)  of  this  title  for 
round-trip  travel  from  the  port  of  construc- 
tion to  the  home  port  or  to  the  area  where 
the  dependents  are  residing  on  or  after  the 
thirty-first  day,  and  every  sixtieth  day  after 
the  thirty-first  day,  after  the  later  of  the 
day  on  which  the  ship  enters  the  construc- 
tion port  or  after  the  date  on  which  the 
member  becomes  permanently  assigned  to 
the  ship,  whichever  is  later.  However,  in  no 
event  may  the  amount  of  reimbursement 
for  personally  procured  transportation  or 
allowance  for  transportation  exceed  the  cost 
of  Government-procured  commercial  round- 
trip  air  travel. 

"(b)  Transportation  In  kind,  reimburse- 
ment for  personally  procured  transporta- 
tion, or  a  monetary  allowance  in  place  of 
the  cost  of  transportation  as  provided  in  sec- 
tion 404(d)(1)  of  this  title  may  be  provided. 
In  lieu  of  the  member's  entitlement  to  trans- 
portation, for  the  member's  dependents 
from  the  location  that  was  the  home  port  of 
the  ship  before  commencement  of  construc- 
tion to  the  port  of  construction.  The  total 
reimbursement  for  transportation  for  the 
member's  dependents  may  not  exceed  the 
cost  of  Government-procured  commerce 
round-trip  travel. 

"(c)  In  any  case  in  which  a  member  of  the 
uniformed  services  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  port  at  which  the  ship 
is  being  constructed,  the  dependents  of  such 
member  may  be  provided  the  transportation 
allowances  prescribed  in  subsections  (a)  and 

(b)  of  this  section  in  lieu  of  the  transporta- 
tion authorized  by  section  406  of  this  title 
and  section  2634  of  title  10. 

"(d)  Section  420  of  this  title  does  not 
apply  with  respect  to  transportation  or  al- 
lowances provided  unHci  ihis  section.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  406b  the  following  new  item: 

■•406c.  Travel  and  transportation  allow- 
ances: members  assigned  to  a 
vessel  under  construction.". 

(c)  Clarifying    Amendment.— Subsection 

(c)  of  section  406b  of  such  title  is  amended 
to  read  as  follows: 

••(c)  In  any  case  in  which  a  member  of  the 
uniformed  services  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  overhaul  or  Inactivation 
port,  the  dependents  of  the  member  may  be 
provided  transportation  allowances  pre- 
scribed In  subsections  (a)  and  (b)  of  this  sec- 
tion In  lieu  of  the  transportation  authorized 
by  section  406  of  this  title  and  section  2634 
of  title  10.". 

SEC.  UX.  REIMBURSEMENT  FOR  CKKTAIN  FEES  IN- 
CURRED IN  TRAVEL 

(a)  In  General.— Section  404  of  title  37, 
United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 
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"(1)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of  a 
uniformed  service  entitled  to  travel  and 
transportation  allowances  under  subsection 
(a)  of  this  section  is  entitled  to  reimburse- 
ment for  parking  fees,  ferry  fares,  and 
bridge,  road,  and  tunnel  tolls  actually  In- 
curred Incident  to  such  traveL". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  applicable 
to  travel  and  transportation  commenced 
after  September  30,  1989. 

SEC  US.  student  travel  authorized  for  DE- 
PENDENTS OF  MEMBERS  IN  ALASKA 
AND  HAWAII 

(a)  Authorization  for  Dependent  Chil- 
dren.—Section  430  of  title  37,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aXl),  by  striking  out 
"United  SUtes"  and  Inserting  In  lieu  there- 
of "continental  United  SUtes"; 

(2)  In  subsection  (aH2),  by  striking  out 
••oversea": 

(3)  In  subsection  (aX3),  by  striking  out 
•'United  SUtes"  and  inserting  in  lieu  there- 
of "continental  United  SUtes": 

(4)  in  subsection  (b)— 

(A)  by  striking  out  "United  SUtes"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"continental  United  SUtes":  and 

(B)  by  striking  out  "in  the  oversea  area" 
and  inserting  in  lieu  thereof  'outside  the 
continental  United  SUtes":  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

••(d)  For  a  member  assigned  to  duty  out- 
side the  continental  United  SUtes.  transpor- 
Ution  under  this  section  may  be  provided  a 
dependent  child  as  described  in  subsection 
(aK3)  of  this  section  who  Is  attending  a 
school  In  either  Alaska  or  Hawaii. 

••(e)  The  transporUtion  authorized  by  this 
section  may  not  be  paid  in  the  case  of  a 
member  assigned  to  a  (permanent  duty  sU- 
tion  in  Alaska  or  Hawaii  for  a  child  attend- 
ing a  school  in  the  SUte  of  the  permanent 
duty  sUtion. 

•'(f)  In  this  section,  the  term  'continental 
United  SUtes'  means  the  48  contiguous 
SUtes  and  the  District  of  Columbia.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  applicable 
to  travel  and  transporUtion  commenced 
after  September  30,  1989. 

Part  D— Survivor  Benefit  Program 

SEC  Ml.  LEVEL  PREMIUM  FOR  SURVIVOR  BENEFIT 
PLAN  ANNUITIES 

Section  1452(aHl)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out 
•'shall  be  reduced  each  month—"  and  all 
that  follows  and  inserting  in  lieu  thereof 
••shall  be  reduced  each  month  as  follows: 

••(A)  If  the  annuity  being  providing  is  a 
standard  annuity— 

"(1)  in  the  case  of  a  person  who  becomes  a 
participant  in  the  Plan  on  or  after  the  effec- 
tive date  of  the  Military  Survivor  Benefit 
Improvement  Act  of  1989,  the  reduction 
shall  be  in  an  amount  equal  to  6V^  percent 
of  the  base  amount:  and 

•'(U)  In  the  case  of  a  person  who  is  a  par- 
ticipant In  the  Plan  before  the  effective 
date  of  the  Military  Survivor  Benefit  Im- 
provement Act  of  1989,  the  reduction  shall 
be  in  whichever  of  the  following  amounts  is 
more  favorable  to  the  person  providing  the 
annuity: 

••(I)  An  amount  equal  to  6Mi  percent  of  the 
base  amount. 

••(II)  An  amount  equal  to  2V%  percent  of 
the  first  $300  (as  adjusted  with  respect  to 
that  person  under  paragraph  (4))  of  the 
base  amount  plus  10  percent  of  the  remain- 
der of  the  base  amount. 


•'(B)  If  the  annuity  being  provided  is  a  re- 
serve-component annuity— 

"(i)  In  the  case  of  a  person  who  becomes  a 
participant  in  the  Plan  on  or  after  the  effec- 
tive date  of  the  Military  Survivor  Benefit 
Improvement  Act  of  1989,  the  reduction 
shall  be  in  an  amount  equal  to  6Vt  percent 
of  the  base  amount  plus  an  amount  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provid- 
ed through  reserve-component  annuity  cov- 
erage under  the  Plan:  and 

"(ii)  In  the  case  of  a  person  who  Is  a  par- 
ticipant In  the  Plan  before  the  effective 
date  of  the  Military  Survivor  Benefit  Im- 
provement Act  of  1989,  the  reduction  shall 
be  in  whichever  of  the  following  is  more  fa- 
vorable to  the  person  providing  the  annuity: 

••(I)  The  amount  applicable  to  that  person 
under  clause  (1). 

••(II)  An  amount  equal  to  2^  percent  of 
the  first  $300  (as  adjusted  with  respect  to 
that  person  under  paragraph  (4))  of  the 
base  amount  plus  10  percent  of  the  remain- 
der of  the  base  amount  plus  an  amount  de- 
termined in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provid- 
ed through  reserve-component  annuity  cov- 
erage under  the  Plan.". 

SEC.  MZ.  PROGRAM  TO  PROVIDE  SUPPLEMENTAL 
SPOUSE  ANNUITY  FOR  MILITARY  RE- 
•nREES 

(a)  Establishment  of  Prcxiram.— ( 1 )  Chap- 
ter 73  of  title  10,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subchapter: 

•SUBCHAPTER  HI-SUPPLEMENTAL 
SURVIVOR  BENEFIT  PLAN 

"Sec. 

"1456.  Supplemental  spouse  coverage:  esUb- 

lishment  of  plan;  definitions. 
"1457.  Supplemental  spouse  coverage:  pay- 
ment of  annuity;  amount. 
•'1458.  Supplemental  spouse  coverage:  eligi- 
ble   participants:    elections   of 
coverage. 
•'1459.    Former    spouse    coverage:    special 

rules. 
•1460.   Supplemental   spouse   coverage:   re- 

du(;tlons  in  retired  pay. 
••1460a.  Incorporation  of  certain  administra- 
tive provisions. 
"1460b.  Regulations. 

**§  1456.  Supplemental  spouse  coverage:  establish- 
ment of  plan:  derinitions 
"(a)  Establishment  of  Supplemental  Sur- 
vivor Benefit  Plan.— 

"(l)  Plan.— The  Secretary  of  Defense 
shall  carry  out  a  program  in  accordance 
with  this  subchapter  to  enable  participants 
in  the  Survivor  Benefit  Plan  who  are  provid- 
ing coverage  for  a  spouse  or  former  spouse 
beneficiary  under  that  Plan  to  also  provide 
a  supplemental  annuity  for  that  spouse  or 
former  spouse  beginning  when  the  partici- 
pant dies  or  when  the  siwuse  or  former 
spouse  becomes  62  years  of  age,  whichever  is 
later,  in  order  to  offset  the  effects  of  the 
two-tier  annuity  compuUtion  under  the 
Survivor  Benefit  Plan. 

"(2)  Name  of  plan.— The  program  under 
this  subchapter  shall  be  known  as  the  Sup- 
plemental Survivor  Benefit  Plan. 
"(b)  Definitions.— 

"(1)  Incorporation  of  definitions  appli- 
cable TO  survivor  benefit  plan.— The  defi- 
nitions in  section  1447  of  this  title  apply  in 
this  subchapter. 

••(2)  Supplemental  spouse  annuity  de- 
fihzd.— In  this  subchapter,  the  term  supple- 
mental siwuse  annuity'  means  an  annuity 


provided  to  a  spouse  or  former  spouae  under 
this  subchapter. 

"S  1457.  8«pplfMntal  sponst  wvciage.  payaHHt 
of  aanaHy;  amoiuit 

••(a)  CoMMXNCKMOfT  OP  AmrviTT.— A  rap- 
plemental  spouse  annuity  commences  on 
the  later  of — 

"(1)  the  day  on  which  an  annuity  under 
the  Survivor  Benefit  Plan  becomes  payable 
to  the  beneficiary;  or 

"(2)  the  first  day  of  the  first  month  after 
the  month  in  which  the  beneficiary  be- 
comes 62  years  of  age. 

"(b)  Amount  of  Annuity  for  Bkhkpiciart 
OF  Person  Providing  Stahdako  Ajihuiti 
Under  SBP.— In  the  case  of  a  person  provid- 
ing a  standard  annuity  for  a  qxHise  or 
former  spouse  beneficiary  under  the  Survi- 
vor Benefit  Plan  and  providing  a  supple- 
mental spouse  annuity  for  that  beneficiary 
under  this  subchapter,  the  monthly  annuity 
payable  to  the  beneficiary  under  this  sub- 
chapter shall  be  the  amount  equal  to  20  per- 
cent of  the  base  amount  under  the  Survivor 
Benefit  Plan  of  the  person  providing  the  an- 
nuity. The  annuity  shall  be  computed  as  of 
the  date  of  the  death  of  the  person  provid- 
ing the  annuity,  notwithstanding  that  the 
annuity  is  not  payable  at  that  time  by 
reason  of  subsection  (a). 

"(c)  Amount  of  Annuity  for  Beneficiary 
OF  Person  Providing  Reserve-Componknt 
Annuity  Under  SBP.— In  the  case  of  a 
person  providing  a  reserve-component  annu- 
ity for  a  spouse  or  former  spouse  benefici- 
ary under  the  Survivor  Benefit  Plan  and 
providing  a  supplemental  spouse  annuity 
for  that  beneficiary  under  this  subchapter, 
the  monthly  annuity  payable  to  that  benefi- 
ciary under  this  subchapter  shall  be  deter- 
mined as  follows: 

"(1)  Beneficiary  initially  63  years  op 
AGE  or  older.- If  the  beneficiary  is  62  years 
of  age  or  older  when  the  beneficiary  be- 
comes entitled  to  the  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan,  the 
monthly  tunount  of  the  supplemental 
spouse  annuity  is  the  difference  between— 

"(A)  the  amount  of  the  reserve-compo- 
nent annuity  imder  the  Survivor  Benefit 
Plan  to  which  the  beneficiary  would  be  enti- 
tled if  that  beneficiary  were  under  62  years 
of  age  (as  computed  under  section 
1451(aK2KA)  of  this  title);  and 

"(B)  the  amount  of  the  reserve-compo- 
nent annuity  to  which  the  beneficiary  is  en- 
titled (as  computed  under  section 
1451(aK2HB)  of  this  title). 

'•(2)  Beneficiary  initially  under  sa 
YEARS  OF  AGE.— If  the  beneficiary  is  under  62 
years  of  age  when  the  beneficiary  becomes 
entitled  to  the  reserve-component  annuity 
under  the  Survivor  Benefit  Plan,  the 
monthly  amount  of  the  supplemental 
spouse  annuity  of  that  beneficiary  (com- 
mencing on  the  date  specified  in  subsection 
(aK2))  is  the  amount  by  which  the  benefi- 
ciary's annuity  under  the  Survivor  Benefit 
Plan  is  reduced  (on  the  same  day)  under  sec- 
tion 14Sl(d)  of  this  tiUe. 

(3)  EXCLUSION  OF  Die  OFFSET.— Computa- 
tions under  paragraphs  (1)  and  (2)  shall  be 
made  without  regard  to  any  reduction  re- 
quired under  section  1450(c)  of  this  title  (or 
any  other  provision  of  law)  with  respect  to 
the  receipt  of  dependency  and  Indemnity 
compensation  under  section  411  of  title  38. 

••(d)  Adjustments  in  Annuitixs.— 

••(1)  Periodic  adjustments  (oolas).— 
Whenever  annuities  under  the  Survivor 
Benefit  Plan  are  increased  under  section 
1451(gKl)  of  this  UUe  (or  any  other  provi- 
sion of  law)  or  recomputed  mdAix  MCtloo 
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1451(1)  of  this  title,  each  annuity  under  this 
subchapter  shall  be  Increased  or  recomput- 
ed at  the  same  time.  The  Increase  shall,  in 
the  case  of  any  such  annuity,  be  by  the 
same  percent  as  the  percent  by  which  the 
annuity  of  that  beneficiary  is  Increased  or 
recomputed  under  the  Survivor  Benefit 
Plan. 

"(2)  RouHDiKO  DOWN.— The  monthly 
amount  of  an  annuity  payable  under  this 
subchapter,  if  not  a  multiple  of  $1,  shall  be 
rounded  to  the  next  lower  multiple  of  $1. 

"(e)  Tkrmiwation  of  AiWTnTT.— A  supple- 
mental spouse  annuity  terminates  effective 
as  of  the  first  day  of  the  month  in  which 
the  beneficiary  dies  or  otherwise  becomes 
ineligible  to  continue  to  receive  an  annuity 
under  the  Survivor  Benefit  Plan. 
"8 1458.  Supplemental   spouse  coTerafc:  eligible 

participwiU;  elections  of  coverage 

"(a)  COVKRAOK.— 

"(1)  Ik  gekeral.— a  person  who  provides 
an  aiuiuity  for  a  spouse  or  former  spouse 
under  the  Survivor  Benefit  Plan  may  elect 
in  accordance  with  this  section  to  provide  a 
supplemental  spouse  annuity  for  that 
spouse  or  former  sp>ouse. 

"(2)  Coverage  contingent  on  concurrent 
SBP  COVERAGE.— When  a  person  providing  a 
supplemental  spouse  annuity  under  this 
subchapter  ceases  to  be  a  participant  under 
the  Survivor  Benefit  Plan,  that  person's 
coverage  under  this  subchapter  automatical- 
ly terminates. 

"(3)      EDUCTIONS      to      be      VOLUNTARY.— a 

person  may  not  be  ordered  or  required  to 
elect  (or  to  enter  into  an  agreement  to  elect) 
to  provide  a  spouse  or  former  spouse  with  a 
supplemental  spouse  annuity  under  this 
subchapter.  Except  as  provided  in  section 
1459<b)  of  this  title,  in  no  case  shall  a 
person  be  deemed  to  have  made  an  election 
to  provide  a  supplemental  aiuiuity  for  a 
spouse  or  former  spouse  of  such  person. 

"(b)  Limitation  on  E^gibility  roR  Cer- 
tain SBP  Participants  not  Ajtected  by 
Two-Tier  Annuity  Computation.— A 
person  Is  not  eligible  to  make  an  election 
under  this  section  if  (as  determined  by  the 
Secretary  concerned)  the  annuity  of  a 
spouse  or  former  spouse  beneficiary  of  that 
person  under  the  Survivor  Benefit  Plan  will 
be  computed  under  section  1451(e)  of  this 
title.  However,  such  a  person  may  waive  the 
right  to  have  that  annuity  computed  under 
section  1451(e)  of  this  title.  Any  such  elec- 
tion is  irrevocable.  A  person  making  such  a 
waiver  may  make  an  election  under  this  sec- 
tion as  in  the  case  of  any  other  participant 
in  the  Survivor  Benefit  Plan. 

"(c)  e:lection  op  Supplemental  Spouse 
Anmuity  Before  Becoming  a  Participant  in 
SBP.- 

"(1)  In  general.— a  person  anticipating  be- 
coming a  participant  in  the  Survivor  Benefit 
Plan  who  has  a  spouse  or  former  spouse 
may  elect  to  provide  a  supplemental  spouse 
annuity  under  this  subchapter  for  that 
spouse  or  former  spouse. 

"(2)  Conditions  on  election.— An  election 
under  paragraph  ( 1  )— 

"(A)  must  be  made  before  the  day  on 
which  the  person  making  the  election  first 
becomes  a  participant  in  the  Survivor  Bene- 
fit Plan:  and 

"(B)  shall  be  made  In  the  same  manner  as 
an  election  under  section  1448  of  this  title 
that  is  available  to  that  person  at  the  same 
time. 

"(3)  Requirement  op  spouse  annuity 
UNDER  SBP.— If  upon  becoming  a  participant 
In  the  Survivor  Benefit  Plan  under  section 
1448  of  this  title  the  person  is  not  providing 
an    annuity    for    the    person's    spouse    or 


former  spouse,  an  election  under  this  sec- 
tion to  provide  a  supplemental  spouse  annu- 
ity shall  be  void. 

"(4)  Special  rule  for  rcsbp  partici- 
pants.—For  the  purposes  of  this  subsection, 
a  person  providing  a  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan  shall 
not  be  considered  to  have  become  a  partici- 
pant in  that  Plan  until  the  end  of  the  90- 
day  period  referred  to  in  clause  (ill)  of  sec- 
tion 1448(a)(2)<B)  of  this  title. 

"(d)  Election  of  Former  Spouse  After 
Becoming  Eligible  for  Survivor  Benefit 
Plan.— 

"(1)  Election  of  coverage.— A  person  who 
elects  under  section  1448(b)(3)  of  this  title 
to  provide  coverage  under  the  Survivor  Ben- 
efit Plan  for  a  former  spouse  may  elect  to 
provide  a  supplemental  spouse  annuity  for 
that  former  spouse.  Any  such  election  must 
be  signed  by  the  person  and  received  by  the 
Secretary  concerned  within  one  year  after 
the  date  of  the  decree  of  divorce,  dissolu- 
tion, or  annulment. 

"(2)  Effective  date  of  election.— An  elec- 
tion under  paragraph  (1)  is  effective  as  of 
the  same  day  as  the  election  under  section 
1448(b)(3)  of  this  title. 

"(e)  Notice  to  Spouse  of  Former  Spouse 
Coverage.— If  a  married  person  who  is  eligi- 
ble to  provide  an  annuity  under  the  Survi- 
vor Benefit  Plan  elects  to  provide  an  annu- 
ity under  that  Plan  for  a  former  spouse  (or 
for  a  former  spouse  and  dependent  child) 
and  elects  under  this  section  to  provide  a 
supplemental  spouse  annuity  for  that 
former  spouse,  the  notification  to  the  per- 
son's spouse  under  section  1448(a)(3)(E)  or 
1448(b)(3)(D)  of  this  title  shall  include 
notice  of  the  election  under  this  section. 

"(f)  Irrevocability  of  E^-ections.— 

"(1)  Standard  annuity.— An  election 
under  subsection  (b)  to  provide  a  supple- 
mental spouse  annuity  by  a  person  provid- 
ing a  standard  annuity  under  the  Survivor 
Benefit  Plan  is  Irrevocable  if  not  revoked  on 
the  day  before  the  date  on  which  the  person 
first  becomes  a  participant  in  that  Plan. 

"(2)  Reserve-component  annuity.— An 
election  under  subsection  (b)  to  provide  a 
supplemental  spouse  annuity  by  a  person 
providing  a  reserve-component  annuity 
under  the  Survivor  Benefit  Plan  is  irrevoca- 
ble if  not  revoked  before  the  end  of  the  90- 
day  period  with  respect  to  that  person  re- 
ferred to  In  clause  (ill)  of  section 
1448(a)(2)(B)  of  this  title. 

"(3)  Former  spouse  elections.— An  elec- 
tion under  subsection  (c)  may  not  be  re- 
voked except  in  accordance  with  subsection 
(h). 

'(g)  Remarriage  After  Retirement.- 

"(1)  Election  upon  remarriage.— A 
person— 

"(A)  who  is  a  participant  in  the  Survivor 
Benefit  Plan  and  is  providing  coverage 
under  that  Plan  for  a  spouse  (or  a  spouse 
and  child)  but  is  not  a  participant  in  the 
Supplemental  Survivor  Benefit  Plan; 

"(B)  who  does  not  have  an  eligible  spouse 
beneficiary  under  that  Plan;  and 

"(C)  who  remarries, 
may  (subject  to  paragraph  (2))  elect  to  pro- 
vide a  supplemental  spouse  annuity  under 
this  subchapter  for  the  person's  spouse. 

"(2)  Limitations  on  election.— A  person 
may  not  make  an  election  under  paragraph 
(1)  if  the  person  elects  under  section 
1448(aK6KA)  of  this  title  not  to  provide  cov- 
erage under  the  Survivor  Benefit  Plan  for 
the  person's  spouse. 

"(3)  CoNDmoNS  ON  election.— An  election 
under  paragraph  ( 1  )— 

"(A)  is  Irrevocable; 


"(B)  shall  be  made  within  one  year  after 
the  remarriage;  and 

"(C)  shall  be  made  in  such  form  and 
manner  as  may  be  prescribed  in  regulations 
under  section  14«0a  of  this  title. 

"(h)  Change  of  Former  Spouse  Benefici- 
ary to  Spouse  or  (Thild  Beneficiary.— If  a 
person  who  is  providing  an  annuity  for  a 
former  spouse  under  the  Survivor  Benefit 
Plan  and  a  supplemental  spouse  annuity  for 
that  former  spouse  under  this  subchapter 
elects  under  section  1450(f)(1)  of  this  title  to 
change  the  beneficiary  of  the  annuity  under 
the  Survivor  Benefit  Plan  in  order  to  pro- 
vide an  annuity  under  that  Plan  to  that  per- 
son's spouse  or  to  a  dependent  chOd— 

"(1)  the  beneficiary  under  the  supplemen- 
tal spouse  annuity  shall  be  deemed  to  be 
changed  to  that  spouse  also,  if  the  change 
under  section  1450(fKl)  was  to  provide  the 
annuity  for  the  person's  spouse;  and 

"(2)  participation  in  the  supplemental 
spouse  annuity  program  shall  be  terminat- 
ed, if  the  change  under  section  1450(f)(1)  of 
this  title  was  to  provide  the  annuity  for  a 
dependent  child. 

"(1)  Reinstatement  of  Discontinued  An- 
nuity Upon  Reinstatement  of  SBP  Annu- 
ity.—If  a  person  who  is  providing  an  annu- 
ity for  a  former  spouse  under  the  Survivor 
Benefit  Plan  and  a  supplemental  spouse  an- 
nuity for  that  former  spouse  under  this  sulj- 
chapter  discontinues  participation  in  the 
Survivor  Benefit  Plan  under  any  provision 
of  law  and  subsequently  resumes  participa- 
tion in  that  Plan  under  any  provision  of  law, 
the  participation  of  that  person  in  the  Sup^ 
plemental  Survivor  Benefit  Plan  under  this 
chapter  shall  be  reinstated  effective  on  the 
day  on  which  participation  in  the  Survivor 
Benefit  Plan  resumes. 

"8  1459.  Former  spouse  coverage:  special  rules 

"(a)  Disclosure  of  Voluntary  Written 
Agreement  with  Former  Spouse.— A  person 
who  elects  under  section  1458  of  this  title  to 
provide  a  supplemental  spouse  annuity  for  a 
former  spouse  shall,  at  the  time  of  maUng 
the  election,  provide  the  Secretary  con- 
cerned with  a  written  statement  (in  a  form 
to  be  prescribed  by  that  Secretary  and 
signed  by  such  person  and  former  spouse) 
setting  forth  whether  the  election  is  being 
made  pursuant  to  a  written  agreement  pre- 
viously entered  into  voluntarily  by  such 
person  as  a  part  of  or  incident  to  a  proceed- 
ing of  divorce,  dissolution,  or  annulment 
and  (if  so)  whether  such  voluntary  written 
agreement  has  been  incorporated  in,  or  rati- 
fied or  approved  by,  a  court  order. 

"(b)  Enforcement  of  Voluntary  Wnimi 
Agreements  Incident  to  Divorce.  Etc.— 

"(1)  Elections  deemed  to  have  bekr 
made.— If  a  person  who  is  eligible  to  elect 
under  section  1458  of  this  title  to  provide  a 
supplemental  spouse  annuity  for  a  former 
spouse  voluntarily  enters,  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  or  annul- 
ment, into  a  written  agreement  to  elect  to 
provide  a  supplemental  annuity  for  a 
former  spouse  and  that  agreement  is  incor- 
porated in  or  ratified  or  approved  by  a  court 
order  or  Is  filed  with  the  court  of  apprt>prl- 
ate  Jurisdiction  In  accordance  with  ap|}Uca- 
ble  State  law,  and  such  person  then  falls  or 
refuses  to  make  the  election  as  set  forth  In 
the  voluntary  agreement,  such  person  shall 
be  deemed  to  have  made  the  election  if  the 
Secretary  concerned— 

"(A)  receives  from  the  former  spouse  con- 
cerned a  written  request,  in  such  manner  as 
the  Secretary  shall  prescribe,  requesting 
that  the  election  be  deemed  to  have  been 
made;  and 
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"(B)  receives  (Da  copy  of  the  court  order, 
regular  on  its  face,  which  Incorporates,  rati- 
fies, or  approves  the  written  agreement  of 
such  person,  or  (11)  a  statement  from  the 
clerk  of  the  court  (or  other  appropriate  offi- 
cial) that  such  agreement  has  been  filed 
with  the  court  in  accordance  with  applicable 
State  law. 

"(2)  Time  limit  for  request  to  secretary 
concerned.— An  election  may  not  be  deemed 
to  have  been  made  under  paragraph  (1)  in 
the  case  of  any  person  unless  the  Secretary 
concerned  receives  a  request  from  the 
former  spouse  within  one  year  after  the 
date  of  the  court  order  or  filing  Involved. 

"(3)  Effective  date  of  deemed  election.— 
An  election  deemed  to  have  been  made 
under  paragraph  (1)  shall  become  effective 
on  the  first  day  of  the  first  month  which 
begins  after  the  date  of  the  court  order  or 
filing  involved. 

"8 1440.    Supplemental    spouse   coverage:    reduc- 
tions in  retired  pay 

"(a)  Reduction  Required.— The  retired 
pay  of  a  person  who  elects  to  provide  a  sup- 
plemental spouse  annuity  shall  be  reduced 
each  month  as  required  under  regulations 
prescribed  under  subsection  (b). 

"(b)  Regulations  Determining  Amount 
OF  Reduction.— Regulations  for  the  pur- 
poses of  subsection  (a)  shall  be  prescribed 
by  the  Secretary  of  Defense.  Those  regula- 
tions shall  be  based  upon  assumptions  used 
by  the  Department  of  Defense  Retirement 
Board  of  Actuairies  in  the  valuation  of  mili- 
tary retirement  and  survivor  benefit  pro- 
grams under  chapter  74  of  this  title  (includ- 
ing assumptions  relating  to  mortality,  inter- 
est rates,  and  inflation)  and  shall  ensure  the 
following: 

"(1)  That  reductions  in  retired  pay  under 
this  section  are  maide  in  amounts  sufficient 
to  provide  that  the  Supplemental  Survivor 
Benefit  Plan  operates  on  an  actuarially  neu- 
tral basis. 

"(2)  That  such  reductions  are  stated,  with 
respect  to  the  base  amount  (under  the  Sur- 
vivor Benefit  Plan)  of  any  person,  as  a  con- 
stant percentage  of  that  base  amount. 

"(3)  That  the  amounts  of  such  reductions 
in  retired  pay  of  persons  participating  in  the 
Supplemental  Survivor  Benefit  Plan  (stated 
as  a  percentage  of  base  amount)— 

"(A)  are  based  on  the  age  of  the  partici- 
pant at  the  time  participation  in  that  Plan 
is  first  effective  under  this  subchapter,  and 

"(B)  are  not  determined  by  any  other  de- 
mographic differentiation  among  partici- 
pants in  the  Plan. 

"(4)  That  such  reductions  are  otherwise 
determined  in  accordance  with  generally  ac- 
cepted actuarial  principles  and  practices. 

"(c)  Suspension  of  Reduction  When 
There  Is  No  Spouse  Beneficiary.— A  reduc- 
tion in  retired  pay  under  this  section  shall 
not  t>e  made  in  the  case  of  any  person 
during  any  month  In  which  there  is  no  eligi- 
ble spouse  or  former  spouse  beneficiary. 

"(d)  Adjustments  in  Amount  of  Reduc- 
tion.—Whenever  the  amount  of  the  reduc- 
tion in  retired  pay  of  a  participant  in  the 
Survivor  Benefit  Plan  is  increased  under 
section  14S2(h)  of  this  title  or  recomputed 
under  section  1452(1)  of  this  title,  the 
amount  of  the  reduction  in  that  retired  pay 
under  this  section  shall  be  Increased  or  re- 
computed, as  the  case  may  be,  at  the  same 
time  and  in  the  same  manner  as  that  In- 
crease or  recomputation. 

"(e)  Administrative  Provisions.- The 
provisions  of  subsections  (d)  and  (f)  of  sec- 
tion 1452  of  this  title  apply  with  respect  to 
the  participation  of  a  person  in  the  Supple- 
mental Survivor  Benefit  Plan  in  the  same 


manner  that  those  provisions  apply  under 

the  Survivor  Benefit  Plan. 

"8  14Ma.  incorporation  of  certain  administrative 

provisions 

"(a)  Applicability  of  Certain  Provisions 
OF  SBP  Law.— The  provisions  of  section 
1449,  1452(g).  1453.  and  1454  of  title  10. 
United  States  Code,  are  applicable  to  a 
person  eligible  to  make  an  election,  and  to 
an  election,  under  this  subchapter  in  the 
same  manner  as  if  made  under  subchapter 
II. 

"(b)  Other  Applicable  Provisions.— 
Except  to  the  extent  otherwise  provided  in 
regulations  prescribed  under  section  1460b 
of  this  title,  the  provisions  of  subsections 
(h).  (1),  and  (1)  of  section  1450  of  this  title 
apply  to  supplemental  spouse  annuities  in 
the  same  manner  that  those  provisions 
apply  to  annuities  under  the  Survivor  Bene- 
fit Plan. 
"8  U60b.  Regulations 

"The  President  shall  prescribe  regulations 
to  carry  out  this  subchapter.  Those  regula- 
tions shall,  so  far  as  practicable,  be  uniform 
for  the  uniformed  services  and  shall,  so  far 
as  practicable,  incorporate  provisions  of  the 
regulations  in  effect  under  section  1455  of 
this  title.". 

(2)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  73  of  such  title  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"III.  Supplemental  Spouse  Coverage 
for  Survivor  Benefit  Plan  Par- 
ticipants    1456". 

(b)  Conforming  Amendments.— <1)  Section 
1331(d)  of  title  10,  United  SUtes  Code,  is 
amended  by  inserting  "and  the  Supplemen- 
tal Survivor  Benefit  Plan  established  under 
subchapter  III  of  that  chapter."  after  "this 
tiUe". 

(2)  Section  3I01(cHl)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
""subchapter  I  or  II". 

SEC  Mi.  CORRECTION  OF  ANNUITY  COMPITATIOS 
FOR  SURVIVORS  OF  CERTAIN  RETIRE- 
MENT-ELIGIBLE  OFFICERS  DYING 
WHILE  ON  ACTIVE  DUTY 

(a)  Annuity  Computation  Based  on  Final 
Basic  Pay.— Section  1451(c)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  In  the  case  of  an  annuity  provided  by 
a  member  described  in  section  1448(d)(1)(B) 
of  this  title  who  first  became  a  member  of  a 
uniformed  service  Ijefore  September  8.  1980, 
the  retired  pay  to  which  the  member  would 
have  been  entitled  when  he  died  shall  be  de- 
termined based  upon  the  rate  of  basic  pay  in 
effect  at  the  time  of  death  for  the  grade  in 
which  the  member  was  serving  at  the  time 
of  death,  unless  (as  determined  by  the  Sec- 
retary concerned)  the  member  would  have 
been  entitled  to  be  retired  in  a  higher 
grade.". 

(b)  Adjustment  of  Annuities  Already  in 
Effect.— 

(1)  Recomputation.— The  Secretary  con- 
cerned shall  recompute  the  annuity  of  any 
person  who  on  the  effective  date  specified 
in  section  7  is  entitled  to  an  annuity  under 
the  Survivor  Benefit  Plan  by  reason  of  eligi- 
bility described  in  section  1448(d)(lKB)  of 
title  10.  United  States  Code,  and  who  is  fur- 
ther described  in  subsection  (c). 

(2)  Amount  of  recomputed  annuities.- 
The  amount  of  the  annuity  as  so  recomput- 
ed shall  be  the  amount  that  would  be  in 


effect  for  that  annuity  on  the  effectiye  date 
specified  in  section  7  if  the  annuity  bad 
originally  been  computed  subject  to  the  pro- 
vlaloiu  of  pangraph  (3)  of  section  1461(c)  of 
title  10,  United  SUtes  Code,  as  added  by 
subsection  (a). 

(3)  Effective  date  of  eecomputatioii.— An 
annuity  recomputed  under  this  subsection 
shall  take  effect  as  so  recomputed  on  the  ef- 
fective date  specified  in  section  7. 

(c)  Persons  Eligible  for  Recomtuta- 
TioN.— A  person  is  eligible  to  have  an  annu- 
ity under  the  Survivor  Benefit  Plan  recom- 
puted under  subsection  (b)  if— 

(1)  the  annuity  is  based  upon  the  service 
of  a  member  of  the  uniformed  services  who 
died  on  active  duty  during  the  period  begin- 
ning on  September  21.  1972.  and  ending  on 
the  effective  date  specified  in  section  7;  and 

(2)  the  retired  pay  of  that  member  for  the 
purposes  of  determining  the  amount  of  the 
annuity  under  the  Survivor  Benefit  Plan 
was  computed  using  a  rate  of  basic  pay 
lower  than  the  rate  of  basic  pay  in  effect  at 
the  time  of  death  for  the  grade  in  which  the 
member  was  serving  at  the  time  of  death. 

SEC.  «44.  OPEN  ENROLLMENT  PERIOD 

(a)  Persons  Not  Currently  Participat- 
ing In  StTRvivoR  Benefit  Plan.— 

(1)  Election  of  sbp  coverage.— An  eligible 
retired  or  former  member  may  elect  to  par- 
ticipate in  the  Survivor  Benefit  Plan  during 
the  open  enrollment  period  specified  in  sub- 
section (f ). 

(2)  Election  of  supplemental  annuity 
COVERAGE.— An  eligible  retired  or  former 
member  who  elects  under  paragraph  (1)  to 
participate  in  the  Survivor  Benefit  Plan 
may  also  elect  during  the  open  enrollment 
period  to  participate  in  the  Supplemental 
Survivor  Benefit  Plan  established  under 
subchapter  III  of  chapter  73  of  title  10. 
United  States  Code,  as  added  by  section  642. 

(3)  E^GIBLE  retired  or  former  MEMBER.— 

For  purposes  of  paragraphs  (1)  and  (2).  an 
eligible  retired  or  former  member  is  a 
member  or  former  member  of  the  uni- 
formed services  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  is 
not  a  participant  in  the  Survivor  Benefit 
Plan  and— 

(A)  is  entitled  to  retired  pay;  or 

(B)  would  be  entitled  to  retired  pay  under 
chapter  67  of  title  10.  United  States  Code. 
but  for  the  fact  that  such  member  or 
former  member  is  under  60  years  of  age. 

(4)  Status  under  sbp  op  persons  making 
elections.— 

(1)  Standard  annuity.— A  person  mairing 
an  election  under  this  subsection  by  reason 
of  eUgibility  under  paragraph  (3KA)  shall 
be  treated  for  all  purposes  as  providing  a 
standard  annuity  under  the  Survivor  Bene- 
fit Plan. 

(2)  Reserve-component  annuity.— A 
person  making  an  election  under  this  sub- 
section by  reason  of  eligibility  under  para- 
graph (3KB)  shall  be  treated  for  all  pur- 
poses as  providing  a  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan. 

(b)  Election  To  Increase  Coverage  Under 
SBP.— A  person  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  is  a 
participant  in  the  Survivor  Benefit  Plan  but 
is  not  participating  at  the  maximum  base 
amount  or  (in  the  case  of  an  eligible 
member  who  is  married)  is  providing  cover- 
age under  the  Plan  for  a  dependent  child 
and  not  for  the  person's  spouse  or  former 
spouse  may.  during  the  open  enrollment 
period— 

(1)  elect  to  partldpaU  in  the  Flan  at  a 
higher  base  amount:  or 
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(2)  elect  to  provide  an  annuity  under  the 
Plan  for  the  person's  spouse  or  former 
spouse  at  a  base  amount  not  less  than  the 
base  amount  provided  for  the  dependent 
chUd.  ^ 

(C)    ELBCTION    fOH    CURRDIT   SBP   PaRTICI- 

PAirrs    To    Pahticipatb    in    Supplemetal 

SEP.— 

(1)  EiJCTioii.— A  person  who  Is  eligible  to 
make  an  election  under  this  paragraph  may 
elect  during  the  open  enrollment  period  to 
participate  In  the  Supplemental  Survivor 
Benefit  Plan  esUblished  under  subchapter 
III  of  chapter  73  of  title  10.  United  States 
Code,  as  added  by  section  642. 

(2)  Persons  kugible.— Except  as  provided 
In  paragraph  (3),  a  person  is  eligible  to 
make  an  election  under  paragraph  (1)  if  on 
the  day  before  the  first  day  of  the  open  en- 
rollment period  the  person  is  a  participant 
in  the  Survivor  Benefit  Plan  and  under  that 
Plan  is  providing  an  annuity  for  the  per- 
son s  spouse  or  a  former  spouse. 

(3)  Limitation  on  eugibility  for  certain 
SBP  participants  hot  apfected  by  two-tier 
annuity  computation.— a  person  is  not  eli- 
gible to  make  an  election  under  this  subsec- 
tion if  (as  determined  by  the  Secretary  con- 
cerned) the  annuity  of  a  spouse  or  former 
spouse  beneficiary  of  that  person  under  the 
Survivor  Benefit  Plan  will  be  computed 
under  section  1451(e)  of  title  10,  United 
States  Code.  However,  such  a  person  may 
during  the  open  enrollment  period  waive 
the  right  to  have  that  annuity  computed 
under  such  section.  Any  such  election  is  ir- 
revocable. A  person  making  such  a  waiver 
may  make  an  election  under  this  subsection 
during  the  open  enrollment  period  as  in  the 
case  of  any  other  participant  in  the  Survi- 
vor Benefit  Plan. 

(d)  Manner  or  Making  Elections.— An 
election  under  this  section  must  be  made  in 
writing,  signed  by  the  person  making  the 
election,  and  received  by  the  Secretary  con- 
cerned before  the  end  of  the  open  enroll- 
ment period.  Any  such  election  shall  be 
made  subject  to  the  same  conditions,  and 
with  the  same  opportunities  for  designation 
of  beneficiaries  and  specification  of  base 
amount,  that  apply  under  the  Survivor  Ben- 
efit Plan  or  the  Supplemental  Survivor  Ben- 
efit Plan,  as  the  case  may  be.  A  person 
making  an  election  to  provide  a  reserve-com- 
ponent annuity  shall  make  a  designation  de- 
scribed in  section  1448(e)  of  title  10,  United 
States  Code. 

(e)  EiTECTivE  Date  for  Elections.— Any 
such  election  shall  be  effective  as  of  the 
first  day  of  the  first  calendar  month  follow- 
ing the  month  In  which  the  election  is  re- 
ceived by  the  Secretary  concemed^^ 

(f)  Open  Enrollment  Period  Defined.— 
The  open  enrollment  period  is  the  one-year 
period  beginning  on  the  effective  date  speci- 
fied in  section  646. 

(g)  Etpect  of  Death  of  Person  Making 
Election  Wfthin  Two  Years  of  Making 
Election.— If  a  person  making  an  election 
under  this  section  dies  before  the  end  of  the 
two-year  period  beginning  on  the  effective 
date  of  the  election,  the  election  la  void  and 
the  amount  of  any  reduction  In  retired  pay 
of  the  person  that  is  attributable  to  the 
election  shall  be  paid  in  a  lump  sum  to  the 
person's  beneficiary  under  the  Survivor 
Benefit  Plan. 

(h)  Applicability  of  Certain  Provisions 
OF  Law.— The  provisions  of  sections  1449. 
1453,  and  1454  of  tlUe  10,  United  SUtes 
Code,  are  applicable  to  a  person  making  an 
election,  and  to  an  election,  under  this  sec- 
tion In  the  same  manner  as  If  made  under 
■ubchapter  III  of  chapter  73  of  title  10. 
United  States  Code. 
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(1)  Definitions.— For  the  purpose  of  this 
section: 

(1)  The  term  "Survivor  Benefit  Plan" 
means  the  program  established  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 

^tAtCS  Code 

(2)  The  term  "retired  pay"  Includes  re- 
tainer pay  paid  under  section  6330  of  title 
10,  United  States  Code. 

(3)  The  terms  "uniformed  services"  and 
"Secretary  concerned"  have  the  meanings 
given  those  terms  In  section  101  of  title  37, 
United  States  Code. 

8KC.  MS.  MISCELLANEOl'S  TECHNICAL  AND  CLERI- 
CAL AMENDMENTS 

(a)  In  General.— Chapter  73  of  title  10, 
United  States  Code,  is  amended  as  follows: 

(1)  Section  1447  is  amended— 

(A)  in  paragraph  (5).  by  striking  out  "this 
clause"  both  places  it  appears  and  Inserting 
in  lieu  thereof  "this  paragraph";  and 

(B)  in  paragraph  (11).  by  inserting  "paid 
under  section  6330  of  this  title"  after  "re- 
tainer pay". 

(2)  Sections  1447(2)(C)(i).  1447(3).  1447(4). 
1448(a)(4)(A).  1449.  and  1450(1)(2)  are 
amended  by  striking  out  "or  retainer". 

(3)  Section  1450(f)(3)(B)  Is  amended— 

(A)  by  striking  out  "before  October  1. 
1985.  or";  and 

(B)  by  striking  out  '•.  whichever  Is  later". 

(4)  Section  1451(c)  is  amended— 

(A)  In  paragraph  (4)  (as  redesignated  by 
section  5(a)(1)).  by  inserting  "who  first 
became  a  member  of  a  uniformed  service 
before  September  8.  1980"  after  "of  this 
title";  and 

(B)  In  paragraph  (5)  (as  redesignated  by 
section  5(aKl)),  by  inserting  "by  reason  of 
the  service  of  a  person  who  first  became  a 
member  of  a  uniformed  service  before  Sep- 
tember 8,  1980"  after  "of  this  title". 

(5)  Section  1451(e)(1)  is  amended  by  strik- 
ing out  "plan"  In  the  matter  preceding  sub- 
paragraph (A)  and  Inserting  In  lieu  thereof 
"Plan". 

(6)  Section  1451(e)(2)  is  amended  by  strik- 
ing out  "(as  the  base  amount  is  adjusted 
from  time  to  time  under  section  1401a  of 
this  title)"  in  subparagraphs  (A)  and  (B). 

(7)  Section  1452(h)  is  amended— 

(A)  by  inserting  "(or  any  other  provision 
of  law)"  after  "of  this  title"  the  first  place  it 
appears;  and 

(B)  by  striking  out  "increased  under  sec- 
tion 1401a  of  this  title  "  and  inserting  In  lieu 
thereof  "so  Increased". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  ««.  EFFECTIVE  DATE 

This  part  and  the  amendments  made  by 
this  part  (other  than  the  amendments  made 
by  section  645)  shall  take  effect  on  the  later 
of- 

(1)  October  1.  1989;  or 

(2)  the  first  day  of  the  third  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

Part  E— Miscellaneous 

sbc  «5i.  increase  in  edlica"nonal  assistance 
allowance    for    persons    wtth 
critical  skill  or  8peculty 
Section  1415(c)  of  title  38.  United  SUtes 

Code,  is  amended  by  striking  out  ""$400"  and 

Inserting  in  lieu  thereof  "$700". 


SEC.  «61.  ADTHORITY  TO  USE  APPROPRIATED 
FUNDS  TO  SUPPORT  STTJDENT  MEAL 
PROGRAMS  IN  DEPARTMENT  OF  DE- 
FENSE OVERSEAS  DEPENDENTS' 
SCHOOLS 

(a)  In  General.— (1)  Subchapter  I  of  chap- 
ter 134  of  title  10,  United  States  Code,  Is 


amended  by  adding  at  the  end  the  following 
new  section: 

"6  2243.  Authoritr  to  um  appropriated  funds  to 
support  student  meal  programs  in  overseas  de- 
pendents' schools 

"(a)  Authority.— Subject  to  subsection 
(b).  amounts  appropriated  to  the  Depart- 
ment of  Defense  to  operate  the  defense  de- 
pendents' education  system  may  be  used  to 
maintain  the  cost  to  a  student  of  a  meal 
provided  by  an  overseas  meal  program  at  a 
cost  equal  to  the  average  cost  to  a  student 
of  an  equivalent  meal  under  a  comparable 
public  school  meal  program  in  the  United 
States. 

"(b)  Limitation.— The  authority  provided 
by  subsection  (a)  may  be  used  only  If  the 
Secretary  of  Defense  determines  that  Fed- 
eral payments  and  commodities  provided 
under  section  20  of  the  National  School 
Lunch  Act  (42  U.S.C.  1769b)  and  section  20 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  to  support  an  overseas  meal  program 
are  Insiifflclent  to  provide  a  meal  under 
such  program  at  a  cost  to  a  student  equal  to 
the  average  cost  to  a  student  of  an  equiva- 
lent meal  under  a  comparable  public  school 
meal  program  in  the  United  States. 

"(c)  Overseas  Meal  Program  Defined.— In 
this  section,  the  term  overseas  meal  pro- 
gram' means  a  program  administered  by  the 
Secretary  of  Defense  to  provide  breakfasts 
or  lunches  to  students  attending  Depart- 
ment of  Defense  dependents'  schools  which 
are  located  outside  the  United  States.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  following  new  item: 
"2243.  Authority  to  use  appropriated  funds 
to  support  student  meal  pro- 
grams In  overseas  dependents' 
schools.", 
(b)  Effective  Date.— Section  2243  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1.  1989. 

SEC.  «53.  AUTHORIZATION  TO  REDUCE  UNDER  CER- 
TAIN CIRCUMSTANCES  THE  RATES 
FOR  MEALS  SOLD  AT  A  MILITARY 
DINING  FAaUTY 

Section  1011(a)  of  title  37.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "or  enlisted  members" 
and  all  that  follows  through  the  period  In 
the  first  sentence  and  inserting  In  lieu 
thereof  "and  enlisted  members. ";  and 

(2)  by  adding  after  the  second  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence.  If  the  Secretary 
determines  that  it  is  in  the  best  interest  of 
the  United  SUtes.  the  Secretary  may  reduce 
a  rate  for  meals  esUblished  under  this  sub- 
section by  the  amount  of  that  rate  attribut- 
able to  operating  expenses.". 

SEC.  «M.  UNIFORM  ALLOWANCE  FOR  CIVILIAN  EM- 
PLOYEES 

(a)  In  General.— Chapter  81  of  title  10. 
United  SUtes  Code,  is  amended  by  addlns 
at  the  end  the  following  new  section: 

"9  1592.  Uniform  allowance  for  civUlaa  empioycca 

"Notwithstanding  section  5901  of  title  5. 
the  Secretary  of  Defense  may  pay  an  allow- 
ance under  this  section  to  any  civilian  em- 
ployee of  the  Department  of  Defense  who  is 
required  by  law  or  regulation  to  wear  a  pre- 
scribed uniform  in  the  performance  of  offi- 
cial duties.  An  allowance  paid  under  this 
section  may  not  exceed  $400  annually.". 

(b)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Item: 

"1592.  Uniform  allowance  for  dvUian  on- 
ployees.". 
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(c)(1)  Section  1606  of  such  title  Is  re- 
pealed. 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  83  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
1606. 

(d)  Effective  Date.- The  amendmenU 
made  by  subsections  (a)  and  (b)  and  the 
repeal  made  by  subsection  (c)  shall  take 
effect  on  October  1.  1989. 

SEC.  (66.  AVIATOR  INSURANCE 

Not  later  than  December  1.  1989.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  legisla- 
tive proposal  for  an  accidental  death  Insur- 
ance plan  for  aviators  serving  on  active  duty 
that  provides,  at  no  cost  to  the  Insured,  for 
the  payment  of  death  benefits  in  the 
amount  of  $100,000  for  death  resulting  di- 
rectly from  the  performance  of  operational 
flying  duty  (as  defined  in  section  301a(a)(6) 
of  title  37,  United  SUtes  Code). 

SEC.  «6«.  SENSE  OF  CONGRESS  REGARDING  ESTAB- 
LISHMENT OF  COMMISSION  TO  CON- 
DUCT   A    STUDY    ON    "THE    NATIONAL 
SHORTAGE  OF  AVIATORS 
In  view  of  the  critical  shortage  of  quali- 
fied aviators  in  Iwth  the  Armed  Porees  and 
in  the  commercial  airline  industry  of  the 
United  SUtes,  it  Ls  the  sense  of  Congress 
that— 

(1)  the  President  should  esUblLsh  a  com- 
mission to  study  the  reasons  for  such  short- 
ages and  to  consider  effective  and  practica- 
ble means  of  eliminating  the  shortages; 

(2)  the  I»resldent  should  Include  among 
persons  appointed  to  the  commission  repre- 
senUtives  from  the  commercial  airline  In- 
dustry, represenUtives  from  the  Depart- 
ment of  Defense,  and  represenUtives  from 
such  other  sources  as  the  President  consid- 
ers appropriate; 

(3)  the  President  should  appoint  all  mem- 
bers of  the  commission  not  later  than  Feb- 
ruary 15, 1990;  and 

(4)  the  commission  should  be  required  to 
submit  a  report  on  the  results  of  its  study  to 
the  President  and  Congress  not  later  than 
March  1,  1991.  together  with  specific  recom- 
mendations for  eliminating  the  shortage  of 
aviators  in  the  United  SUtes. 

TITLE  VII— DEPARTMENT  OF  DEFENSE 
MANAGEMENT  MATTERS 

SBC  Ttl.  IMPLEMENTATION  OF  DEFENSE  MANAGE- 
MENT REVIEW 

Not  later  than  February  15,  1990,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  regarding  actions  that  have  been 
taken  by  the  Secretary  and  actions  the  Sec- 
retary proijoses  to  take  to  implement  the 
July  1989  report  of  the  Secretary  of  Defense 
to  the  President  entitled  Defense  Manage- 
ment. The  Secretary  shall  include  in  the 
report  to  Congress  the  following: 

(DA  discussion  of  any  actions  taken,  any 
ongoing  actions,  and  any  actions  proposed 
to  be  taken  by  the  Secretary  with  regard  to 
such  review. 

(2)  An  assessment  of  the  impact  that  such 
actions  have  had  or  are  likely  to  have  on  the 
efficiency  of  the  Department  of  Defense. 

(3)  Specific  proposals  for  legislation  that 
the  Secretary  determines  would  faclllUte 
ImplemenUtlon  of  the  objectives  of  the 
review. 

SEC  in.  FUND  FOR  UNIFIED  AND  SPECIHED  COM- 
BATANT COMMANDS 

Of  the  funds  authorized  to  be  appropri- 
ated pursuant  to  section  301  for  the  Defense 
Agencies  for  fiscal  year  1990.  $10,000,000 
shall  be  available  for  the  esUbllshment  of  a 
fund  under  the  management  of  the  C^hair- 
man  of  the  Joint  Chiefs  of  Staff  for  use  In 


response  to  the  request  of  a  commander  of  a 
unified  or  specified  combatant  command  for 
supplemental  funding  of  the  following  ac- 
tivities: 

(1)  Joint  exerelses  (Including  foreign  coun- 
try participation). 

(2)  Force  training. 

(3)  Contingencies. 

(4)  Selected  operations. 

(5)  Command  and  control. 

(6)  Military  education  and  training  to 
military  and  related  civilian  personnel  of 
foreign  countries. 

(7)  Personnel  expenses  of  defense  person- 
nel for  bilateral  or  regional  cooperation  pro- 
grams. 

SBC  7*3.  STRATEGIC  AIR  DEFENSE  ALERT  MISSION 

Section  713  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (102  SUt. 
1998),  is  amended— 

(1)  in  subsection  (bKl),  by  inserting  "any 
component  or  segment  of"  after  "After"; 
and 

(2)  in  subsection  (b)(2),  by  striking  out 
"180  days "  and  inserting  in  lieu  thereof  "30 
days". 

SEC.  7M.  ESTABLISHMENT  OF  POSITIONS  AT  AP- 
PROPRIATE LEVELS  OF  THE  EXECU- 
TIVE SCHEDULE 

(a)  Comptroller  of  Department  of  De- 
fense.—Section  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Comptroller  of  the  Department  of  De- 
fense.". 

(b)  General  Counsels  of  Military  De- 
partments.—(1)  Section  5315  of  title  5, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"General  Counsel  of  the  Department  of 
the  Air  Force. 

"General  Counsel  of  the  Department  of 
the  Army. 

"General  Counsel  of  the  Department  of 
the  Navy.". 

(2)  Section  5316  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  the  item 
relating  to  the  General  Counsel  of  the  De- 
partment of  the  Air  Foree.  the  General 
Counsel  of  the  Department  of  the  Army, 
and  the  General  Counsel  of  the  Department 
of  the  Navy. 

(c)  Additional  Secretary  or  the  Air 
Force.— Section  5315  of  title  5.  United 
SUtes  Code,  is  further  amended  by  striking 
out  "(3)"  after  the  item  relating  to  the  As- 
sistant Secretaries  of  the  Air  F^rce  and  in- 
serilng  in  lieu  thereof  ""(4)". 

(d)  Conforming  Amendment.— Section 
703(b)  of  the  National  Defense  Authoriza- 
tion Act,  Fiscal  Year  1989  (Public  Law  100- 
456:  5  U.S.C.  5316  note),  is  repealed. 

TITLE  VIII— ACQUISITION  POUCY  AND 

MANAGEMENT 

Part  A— Defense  Industrial  and 

Technology  Base 

sec  ml.  crtncal  technologies  planning 

(a)  In  General.— (1)  Chapter  148  of  title 
10,  United  SUtes  Code,  is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sections: 
"§  2508.  National  critical  technologies  report 

'"(a)(1)  The  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy  shall  esUbllsh 
a  panel  of  experts  in  advanced  technology 
to  prepare  and  submit  the  biennial  report 
required  by  subsection  (b). 

"(2)  The  panel  shall  consist  of  13  persons 
who  are  experts  in  science  and  engineering 
appointed  as  follows: 

"(A)  Three  Federal  Government  officials 
appointed  by  the  Director  of  the  Office  of 
Science  and  Technology  Policy. 


"(B)  Six  peraons  from  private  induatry 
and  higher  education  appointed  by  the  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy. 

"(C)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Defense. 

"(D)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Energy. 

"(E)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Commerce. 

"(F)  One  Federal  Government  official  ap- 
pointed by  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration. 

"(3)  Any  vacancy  in  the  membership  of 
the  panel  shall  be  filled  in  the  same  manner 
as  the  original  appointment. 

'(4)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  designate  one 
of  the  members  appointed  under  paragraph 
(2XA)  as  Chairman  of  the  panel. 

"(b)  Not  later  than  October  1  of  each 
even-numbered  year,  the  panel  shall  submit 
to  the  I*re8ident  a  report  identifying  the 
product  technologies  and  process  technol- 
ogies considered  by  the  panel  to  be  the  tech- 
nologies most  essential  to  develop  in  order 
to  ensure  long-term  national  security  and 
economic  prosperity  for  the  United  SUtes. 
The  number  of  the  technologies  Identified 
in  the  report  may  not  exceed  30. 

"(c)  The  biennial  report  shall  Include, 
with  respect  to  each  technology  identified 
in  the  report,  the  following  information: 

"(1)  The  reasons  for  selecting  that  tech- 
nology. 

"(2)  The  sUte  of  the  development  of  the 
technology  in  the  United  SUtes  and  In 
other  countries. 

"(3)  An  estimate  of  the  current  and  antici- 
pated level  of  research  and  development 
effort  in  the  United  SUtes,  including  antici- 
pated milestones  for  specific  accomplish 
ments,  by— 

"(A)  the  Federal  Government; 

"(B)  SUte  <md  local  governments; 

"(C)  private  industry;  and 

"(D)  colleges  and  universities. 

"■(dXl)  The  Secretary  of  Defense,  upon 
the  request  of  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  may  enter 
into  agreements  with  the  National  Academy 
of  Sciences,  the  National  Academy  of  Engi- 
neering, and  the  National  Institute  of  Medi- 
cine from  time  to  time  to  conduct  in-depth 
studies  of  selected  fields  of  research  and  de- 
velopment essential  to  the  development  of 
the  technologies  identified  in  the  latest  bi- 
ennial report  submitted  to  the  President 
under  subsection  (b). 

■•(2)  The  Secretary  may  not  obligate  more 
than  $500,000  for  such  agreements  in  any 
fiscal  year. 

"(e)  The  Secretary  of  Defense  shall  pay 
the  reasonable  expenses,  not  to  exceed 
$500,000.  incurred  by  the  panel  in  any  fiscal 
year. 

"(f)  Not  later  than  30  days  after  the  date 
on  which  a  biennial  report  is  submitted  to 
the  President,  the  President  shall  transmit 
such  report,  together  with  any  commenU 
that  the  President  considers  appropriate,  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives. 

"S  2509.  Defense  criUcal  techiiologics  pUa 

"(aKl)  Not  later  than  March  15  each  year, 
the  Secretary  of  Defense,  In  consuiution 
with  the  Secretary  of  Energy,  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives  a 
plan  for  developing  the  technologies  consid- 
ered by  the  Secretary  of  Defense  and  the 
Secretary  of  Energy  to  be  the  technolociea 
most  critical  to  ensure  the  long-term  quail- 
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tatlve  superiority  of  United  States  weapon 
systems.  The  number  of  such  technologies 
identified  in  any  plan  may  not  exceed 
twenty. 

"(2)  In  selecting  the  technologies  to  be  in- 
cluded in  the  plan,  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  consider 
both  product  technologies  and  process  tech- 
nologies, including  the  technologies  identi- 
fied in  the  latest  biennial  report  submitted 
to  the  President  under  section  2508  of  this 
UUe. 

"(3)  The  plan  shall  cover  the  15  fiscal 
years  following  the  year  in  which  the  plan  is 
submitted. 

"(4)  Such  plan  shall  be  submitted  in  both 
classified  and  unclassified  form. 

"(b)  Each  plan  submitted  under  subsec- 
tion (a)  shall— 

"(1)  designate  priorities  for  development 
of  the  20  technologies  identified  In  the  plan; 
and 

"(2)  specify  the  funding  requirements  of 
the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  other  appropriate  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment for  the  development  of  those  tech- 
nologies for  the  five  fiscal  years  following 
the  year  in  which  the  plan  is  submitted. 

"(c)  E^ach  plan  submitted  under  subsection 
(a)  shall  include,  with  respect  to  each  tech- 
nology included  in  the  plan,  the  following 
matters: 

"(1)  The  reasons  for  selecting  such  tech- 
nology, including— 

"(A)  a  discussion  of  the  consideration 
given  to  the  latest  biennial  report  submitted 
to  the  President  under  section  2508  of  this 
title;  and 

"(B)  the  relationship  of  the  technology  to 
the  overall  science  and  technology  program 
of  the  Department  of  Defense  and  the  long- 
term  funding  strategy  associated  with  that 
program. 

"(2)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the 
Department  of  Energy  responsible  for  the 
development  of  the  technology. 

"(3)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

"(4)  The  amounts  contained  in  the  budg- 
ets of  the  Department  of  Defense,  the  De- 
partment of  Energy,  and  other  departments 
and  agencies  for  the  support  of  the  develop)- 
ment  of  such  technology  for— 

"(A)  the  five  fiscal  years  preceding  the 
year  in  which  the  plan  is  submitted;  and 

"(B)  the  fiscal  year  begirming  in  the  year 
in  which  the  plan  is  submitted;  and 

"(C)  each  fiscal  year  thereafter  for  which 
the  Secretary  of  Defense,  with  respect  to 
the  Department  of  EXefense,  and  the  Secre- 
tary of  Energy,  with  respect  to  the  Depart- 
ment of  Energy,  has  prepared  a  budget. 

"(5)  A  comparison  of  the  positions  of  the 
United  States  and  the  Soviet  Union  in  the 
development  of  such  technology. 

"(6)  The  potential  contributions  that  the 
allies  of  the  United  States  and  other  indus- 
trialized nations  can  make  to  meet  the 
needs  of  the  alliance  for  such  technology. 

"(7)  A  comparison  of  the  extent  to  which 
the  United  States  has  access  to  research 
conducted  on  such  technology  in  allied  na- 
tions and  other  industrialized  nations  with 
the  extent  to  wtiich  such  nations  have 
access  to  research  conducted  in  the  United 
States  on  such  technology  and  a  discussion 
of  the  effects  of  any  imbalance  in  such 
access  on  development  of  that  technology. 

"(8)  With  respect  to  the  development  of 
such  technology— 

"(A)  a  comparison  of  the  relative  positions 
of  the  United  Sutes  and  other  industrial- 


ized countries  that  are  prominent  in  the  de- 
velopment of  such  technology; 

"(B)  the  trends  In  the  relevant  industrial 
bases  of  such  countries; 

"(C)  the  competitiveness  of  the  United 
States  industrial  base  supporting  research 
in,  and  the  development  and  utilization  of. 
such  technology; 

"(D)  the  extent  to  which  the  United 
States  should  depend  on  other  countries  for 
the  development  of  such  technology;  and 

"(E)  the  extent  to  which  action  should  be 
taken  by  the  Federal  Government  to  main- 
tain and  improve— 

"(i)  research  efforts  in  the  United  States; 
and 

"(11)  the  industrial  base  supporting  such 
efforts. 

"(9)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
"2508.  National  critical  technologies  report. 
"2509.  Defense  critical  technologies  plan.". 

(b)  First  National  Critical  Techmol- 
OGiKS  Report.— The  first  biennial  report 
under  section  2508(b)  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)). 
shall  be  submitted  not  later  than  October  1, 
1990. 

(c)  Repeal  op  Superseded  Provision  op 
Law.— (1)  Section  2368  of  title  10,  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  139  of  such  title  is  amended  by 
striking  out   the   item  relating   to  section 
2368. 
SEC.  802.  CRITICAL  INDUSTRIES  PLANNING 

(a)  Functions  op  the  Depense  Industrial 
Base  Oppice.— Section  2503  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  identify  the  industries  most  critical 
for  national  security  applications  of  the 
technologies  identified  in  the  latest  annual 
defense  critical  technologies  plan  submitted 
under  section  2509  of  this  title.". 

(b)  Report.— (1)  Not  later  than  March  15, 
1990,  the  Under  Secretary  of  Defense  for 
Acquisition  shall  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  on 
the  actions  taken  under  section  2503  of  title 
10.  United  SUtes  Code,  for  the  improve- 
ment of  the  defense  industrial  base  of  the 
United  sutes. 

(2)  The  report  shall  Include  the  Under 
Secretary's  analysis  of  the  condition  of  the 
defense  industrial  base  of  the  United  States, 
particularly  with  respect  to  the  financial 
ability  of  United  States  businesses- 

(A)  to  conduct  research  and  development 
activities  relating  to  critical  defense  tech- 
nologies, including  the  critical  technologies 
referred  to  in  section  2503(5)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a); 

(B)  to  apply  those  technologies  to  the  pro- 
duction of  goods  and  the  furnishing  of  serv- 
ices; and 

(C)  to  engage  in  any  other  activities  deter- 
mined by  the  Secretary  of  Defense  to  be 
critical  to  the  national  security. 


(3)  In  preparing  the  analysis  required  In 
paragraph  (2).  the  Under  Secretary  shall 
consider— 

(A)  trends  In  the  profitability,  levels  of 
capital  investment,  spending  on  research 
and  development,  and  debt  burden  of  busi- 
nesses involved  in  research  on,  development 
of,  and  application  of  critical  defense  tech- 
nologies; 

(B)  the  consequences  of  mergers,  acquisi- 
tions, and  takeovers  of  such  businesses; 

(C)  the  results  of  current  I>epartment  of 
Defense  spending  for  critical  defense  tech- 
nologies; and 

(D)  the  likely  future  level  of  Department 
of  Defense  spending  for  such  technologies 
during  the  four  fiscal  years  following  fiscal 
year  1990  and  the  likely  results  of  that  level 
of  spending. 

SEC.  MS.  DEFENSE  INDUSTRIAL  INFORMATION 

Section  2503  of  title  10.  United  SUtes 
Code,  as  amended  by  section  802,  Is  further 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (5)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  analyze  the  ability  of  the  defense  in- 
dustrial base  of  the  United  SUtes  to  fulfill 
the  national  security  needs  of  the  United 
SUtes. ". 

SEC.  804.  DEFENSE  MEMORANDA  OF  UNDERSTAND- 
ING AND  RELATED  AGREEMENTS 

(a)  In  General.— Section  2504  of  title  10, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"6  2504.    Defcnae   memoranda   of  understanding 
and  related  acreements 

■■(a)  In  General.— In  the  negotiation,  re- 
negotiation, and  ImplemenUtlon  of  any 
memorandum  of  understanding,  or  any 
agreement  related  to  a  memorandum  of  un- 
derstanding, between  the  Secretary  of  De- 
fense, acting  on  behalf  of  the  United  SUtes, 
and  one  or  more  foreign  countries  (or  any 
instrumentality  of  a  foreign  country)  relat- 
ing to  research,  development,  or  production 
of  defense  equipment,  the  Secretary  of  De- 
fense shall  regularly  solicit  and  consider 
comments  and  recommendations  from  the 
Secretary  of  Commerce  with  respect  to  the 
commercial  implications  of  such  memoran- 
dum of  understanding  or  related  agreement 
and  the  potential  impact  of  such  memoran- 
dum of  understanding  or  related  agreement 
on  the  international  competitive  position  of 
United  SUtes  industry. 

"(b)  Review.— Whenever  the  Secretary  of 
Commerce  has  reason  to  believe  that  a 
memorandum  of  understanding  or  related 
agreement  has,  or  threatens  to  have,  a  sig- 
nificant adverse  Impact  on  the  IntematloiuU 
competitive  position  of  United  SUtes  indus- 
try, the  Secretary  may  request  an  Inter- 
agency review  of  the  memorandum  of  un- 
derstanding or  related  agreement.  If,  as  a 
result  of  the  review,  the  Secretary  deter- 
mines that  the  strategic  commercial  inter- 
ests of  the  United  SUtes  are  not  being 
served  or  would  not  be  served  by  adhering 
to  the  terms  of  such  memorandum  or  relat- 
ed agreement,  the  Secretary  shall  recom- 
mend to  the  President  any  modification  to 
the  memorandum  of  understanding  or  relat- 
ed agreement  he  considers  necessary  to 
ensure  an  appropriate  balance  of  interests. 

"(c)  Limitation.— A  memorandum  of  un- 
derstanding or  related  agreement  referred 
to  In  subsection  (a)  shall  not  be  entered  Into 
or  implemented  if  the  President,  taking  into 
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consideration  the  results  of  the  tnter-agency 
review,  determines  that  such  memorandum 
of  understanding  or  related  agreement  has 
or  Is  likely  to  have  a  significant  adverse 
impact  on  United  SUtes  Industry  that  out- 
weighs the  benefits  of  entering  into  or  Im- 
plementing such  memorandum  or  agree- 
ment. The  President  shall  consider  the  re- 
sults of  any  inter-agency  review  of  such 
memorandum  or  related  agreement  con- 
ducted pursuant  to  a  request  under  subsec- 
tion (b).". 

(b)  Technical  AnENDBtENT.— The  table  of 
sections  at  the  beginning  of  chapter  148  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  2504  and  inserting 
in  lieu  thereof  the  following: 
"2504.  Defense  memoranda  of  understand- 
ing and  related  agreements.". 

SEC  8iS.  OFFSETS  IN  RECIPROCAL  DEFENSE  PRO- 
CUREMENT AGREEMENTS 

In  the  negotiation  or  renegotiation  of  any 
memorandum  of  understanding  between  the 
Secretary  of  Defense  and  one  or  more  for- 
eign countries  (or  any  instrumentality  of  a 
foreign  country)  relating  to  the  reciprocal 
procurement  of  defense  equipment  and  sup- 
plies or  research  and  development,  the  Sec- 
retary of  Defense  shall  make  every  effort  to 
achieve  an  agreement  with  the  country  or 
countries  concerned  that  would  limit  the  ad- 
verse effects  that  offset  arrangements  have 
on  the  defense  industrial  base  of  the  United 
SUtes. 

Part  B— Acquisition  Poucy  Initiatives 
sec.  8zl  defense  enterprise  prcxirams  and 

SIMPLIFlCA'nON    OF    THE    DEFENSE 
ACQUISITION  pr(x:ess 

(a)  Depense  Enterprise  Programs  Gener- 
ally.—Section  2436  of  title  10.  United  States 
Code,  is  amended— 

(1)  In  subsection  (a),  by  strilOng  out 
"senior  procurement  executive"  and  insert- 
ing in  lieu  thereof  "service  acquisition  exec- 
utive": 

(2)  in  subsection  (b).  by  inserting  after  the 
first  sentence  the  following:  "A  designation 
under  this  subsection  shall  be  subject  to  the 
approval  of  the  Secretary  of  Defense."; 

(3)  in  paragraph  (3)  of  subsection  (c),  by 
strildng  out  "senior  procurement  executive" 
and  all  that  follows  through  the  period  at 
the  end  and  inserting  in  lieu  thereof  "serv- 
ice acquisition  executive  of  the  military  de- 
partment concerned.";  and 

(4)  in  subsection  (d)— 

(A)  by  striking  out  "senior  procurement 
executive  of  the  military  department  con- 
cerned, with  the  approval  of  the  Under  Sec- 
retary of  Defense  for  Acquisition,"  and  in- 
serting in  lieu  thereof  "Under  Secretary  of 
Defense  for  Acquisition  or  the  senior  acqui- 
sition executive  of  the  military  department 
concerned.";  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "The  Under  Secretary  of  De- 
fense for  acquisition  may  waive  the  applica- 
tion of  any  provision  of  the  Federal  Acquisi- 
tion Regulation,  and  any  provision  of  the 
Department  of  Defense  supplement  to  such 
regulation,  to  any  program  designated 
under  subsection  (b).". 

(b)  Milestone  Authorizations  por  De- 
fense Enterprise  Programs.— Section  2437 
of  such  title  is  amended— 

(1)  in  paragraph  (2)  of  subsection  (a)— 

(A)  in  clause  (A),  by  striking  out  "full- 
scale  engineering  development  stage"  and 
inserting  In  lieu  thereof  "concept  demon- 
stration validation  stage,  the  full-scale  engi- 
neering development  stage,";  and 

(B)  in  clause  (B),  by  striking  out  "either" 
and  inserting  in  lieu  thereof  "any";  and 

(2)  in  subsection  (O— 


(A)  by  striking  out  "full-scale  engineering 
development  stage"  and  inserting  in  lieu 
thereof  ""concept  demonstration  validation 
stage,  the  full-scale  engineering  develop- 
ment stage,"; 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (2)  and  (3),  respectively;  and 

(C)  by  inserting  above  clause  (2),  as  so  re- 
designated, the  foUowing  clause  (1): 

""(1)  proceed  into  or  complete  the  concept 
demonstration  validation  stage;". 

(c)  Report  on  Procurement  Regulatory 
Reporm. — (1)  Not  later  than  February  IS. 
1990.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtlves  a 
report  containing  a  discussion  of  all  regula- 
tory reform  actions  taken  or  planned  to  be 
taken  in  the  Department  of  Defense  on  the 
basis  of  the  experience  under  defense  enter- 
prise programs. 

(2)  The  report  shall  contain  any  recom- 
mendations for  legislation  that  the  Secre- 
tary considers  appropriate  in  order  to  en- 
hance the  effectiveness  of  defense  enter- 
prise programs  or  otherwise  to  simplify  the 
Department  of  Defense  acquisition  process. 

SEC.  822.  ACQUISITION  OF  COMMERCIAL  PRODUCTS 

(a)  Regulations  Required.— The  Secre- 
tary of  Defense  shall  prescribe  regulations 
governing  the  acquisition  of  commercial 
products.  Such  regulations  shall  include  the 
matters  provided  in  subsections  (b)  through 
(d). 

(b)  Contract  and  StrBcoNTRAcr  CXauses.— 
(1)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  ensure  the  following: 

(A)  That  a  Department  of  Defense  con- 
tract for  the  acquisition  of  commercial  prod- 
ucts includes  only  those  clauses  that— 

(i)  are  on  the  list  of  clauses  developed  by 
the  Secretary  of  Defense  pursuant  to  para- 
graph (2KA); 

(li)  are  included  in  the  contractor's  stand- 
ard commercial  order  or  invoice;  or 

(iii)  are  essential  for  the  protection  of  the 
Federal  Government's  interest  in  that  par- 
ticular contract,  as  determined  in  writing  by 
the  contracting  officer. 

(B)  That  a  prime  contractor  under  a  De- 
partment of  Defense  contract  for  the  acqui- 
sition of  commercial  products  is  not  re- 
quired to  include  in  subcontracts  under  such 
contract  any  clause  other  than  those  clauses 
that— 

(i)  are  identified  by  the  Secretary  of  De- 
fense pursuant  to  paragraph  (2)(B);  or 

(ii)  are  essential  for  the  protection  of  the 
Federal  Government,  as  determined  in  writ- 
ing by  the  contracting  officer  for  such  con- 
tract. 

(2KA)  The  Secretary  of  Defense  shall  de- 
velop a  list  of  clauses  required  to  be  Includ- 
ed in  Department  of  Defense  contracts  for 
the  acquisition  of  commercial  products. 
Such  list  shall  include  only  those  clauses 
that— 

(i)  are  required  by  a  sUtute  to  be  included 
in  such  contracts;  or 

(il)  are  essential  for  the  protection  of  the 
Federal  Government's  Interest  In  such  con- 
tracts. 

(B)  The  Secretary  shall  identify  those 
clauses  on  the  list  of  clauses  required  for 
contracts  under  subparagraph  (A)  that  are 
required  to  be  Included  in  subcontracts 
under  such  contracts.  The  Secretary  may 
Identify  for  such  purpose  only  those  clauses 
that— 

(I)  are  required  by  a  sUtute  to  be  included 
in  the  subcontracts;  or 

(ii)  are  essential  for  the  protection  of  the 
Federal  Government's  interest  in  such  sub- 
contracts. 


(c>  MoDiPizD  iRSPScnoN  Clause  an  War- 
rantizs.- The  regulations  prescribed  pursu- 
ant to  subsection  (a)  shall  ensure,  to  the 
maximum  extent  practicable,  the  following: 

(1)  That  a  modified  inspection  clause  Is  In- 
cluded In  each  Department  of  Defense  con- 
tract for  the  acquisition  of  commercial  prod- 
ucU  awarded  to  a  contractor  that  has  a 
proven  record  of  quality  production  and 
offers  an  appropriate  warranty  to  protect 
the  Federal  Government's  interest  in  ac- 
quiring a  quality  product. 

(2)  That  applicable  commercial  warranties 
for  repair  and  replacement  of  commercial 
products  are  used  by  the  Department  of  De- 
fense for  any  necessary  repair  and  replace- 
ment of  such  products. 

(d)  Cost  and  Pricino  Data  Requibb- 
MENTS.- The  regulations  prescribed  pursu- 
ant to  subsection  ca)  shall  ensure  that,  pur- 
suant to  the  exceptions  in  clauses  (IHA)  and 
(1KB)  of  section  2306a(b)  of  title  10.  United 
SUtes  Code,  no  offeror,  contractor,  or  sub- 
contractor is  required  to  submit  certified 
cost  or  pricing  daU  in  connection  with— 

(1)  any  Department  of  Defense  contract, 
or  any  subcontract  under  a  Department  of 
IDefense  contract,  for  the  acquisition  of  a 
commercial  product,  unless  the  head  of  the 
agency  awarding  such  contract  determines 
that  such  daU  are  necessary  for  the  evalua- 
tion by  the  agency  of  the  reasonableness  of 
the  price  of  the  contract  or  subcontract,  as 
the  case  may  be; 

(2)  any  Department  of  Defense  contract, 
or  any  subcontract  under  a  E>epartment  of 
Defense  contract,  for  the  acquisition  of  a 
commercial  product,  for  which  the  price 
agreed  upon  is  based  on  adequate  price  com- 
petition, unless  the  head  of  the  agency 
awarding  such  contract  determines  that 
such  daU  are  necessary  for  the  evaluation 
by  the  agency  of  the  reasonableness  of  the 
price  of  the  contract  or  subcontract,  as  the 
case  may  be;  and 

(3)  any  acquisition  of  a  product  for  which 
the  Administrator  of  General  Services  has 
accepted  a  certificate  of  esUblished  catalog 
price  that  is  current. 

(e)  Training.— (1)  The  Secretary  of  De- 
fense shall  esUbllsh  a  program  for  training 
contracting  officers,  program  managers,  and 
other  appropriate  acquisition  personnel  In 
the  acquisition  of  nondevelopmental  items. 

(2)  The  training  program  shall  provide,  at 
a  minimum,  for  the  following: 

(A)  Training  in  the  requirements  of  this 
section,  section  2325  of  title  10,  United 
SUtes  Code,  and  the  regulations  prescribed 
pursuant  to  those  sections. 

(B)  Training  of  contracting  officers  in  the 
fundamenul  principles  of  price  analysis  and 
other  alternative  means  of  determining 
price  reasonableness. 

(C)  Training  of  appropriate  acquisition 
personnel  in  market  research  techniques 
and  in  the  drafting  of  functional  and  per- 
formance specifications. 

(f )  Encouraging  Acquisition  op  Nondeve- 
lopmental Items.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  ensure 
that  the  head  of  each  contracting  activity  of 
the  Department  of  Defense  assigns  func- 
tions relating  to  the  acquisition  of  nondeve- 
lopmental Items  to  a  responsible  official 
within  the  contracting  activity.  The  func- 
tions assigned  pursuant  to  such  regulations 
should  include  the  function  of  promoting 
the  acquisition  of  nondevelopmental  items 
and  the  function  of  challenging  barriers  to 
such  acquisition,  including  unnecessarily  de- 
tailed specifications,  unnecessarily  restric- 
tive sUtements  of  need,  and  unnecessarily 
burdensome  contract  clauses. 
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(g)  iMPLEifKifTATiOH.— Not  lBt«r  than  270 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  pre- 
scribe regulations  and  contract  clauses  re- 
quired by  this  section  or  necessary  for  the 
implementation  of  this  section. 

(h)  DKFnnnoits.— In  this  section: 

(1)  The  term  "commercial  product" 
means— 

(A)  any  product  that  is  or  has  been  sold  in 
substantial  quantities  to  the  general  public: 

(B)  any  component  of  such  a  product:  and 

(C)  any  modified  version  of  a  product  or 
component  referred  to  in  clause  (A)  or  (B). 

(2)  The  term  "nondevelopmental  Item" 
has  the  same  meaning  as  is  provided  in  sec- 
tion 2325(d)  of  title  10,  United  SUtes  Code. 

SBC.  823.  UNIFORM  RUUS  ON  DISSEMINATION  OF 
ACQUISITION 

Not  later  than  December  31.  1989,  the 
Secretary  of  Defense  shall  prescribe  a 
single,  uniform  regulation  for  the  Depart- 
ment of  Defense  regarding  dissemination  of 
and  access  to  acquisition  information. 

SEC.  824.  TEST  PROGRAM  FOR  USE  OF  SIMPLIFIED 
PROCEDITIES  IN  THE  COMPETITIVE 
AWARD  OF  CERTAIN  CONTRACTS  ON 
THE  BASIS  OF  QUALITY  FACTORS 

(a)  Test  Program.— The  Secretary  of  De- 
fense shall  conduct  a  test  program  under 
which  the  Secretary  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency,  not- 
withstanding section  2305<bK4MA)<ii)  of 
title  10.  United  SUtes  Code,  may  award  a 
contract  for  the  procurement  of  property  or 
services  primarily  on  the  basis  of  design  or 
technical  quality  factors  after  evaluation  of 
competitive  proposals  without  discussions 
with  offerors. 

(b)  Phocttremiht  of  Property  Other 
Thaw  CoiofKRciAL  Products.— The  Secre- 
tary of  a  military  department  or  the  head  of 
a  iJefense  Agency  may  award  a  contract  for 
the  procurement  of  property  or  services, 
other  than  commercial  items,  under  the  test 
program  as  provided  in  subsection  (a)  if  the 
Secretary  or  agency  head— 

(1)  specifically  reserves,  in  the  solicitation 
issued  in  connection  with  the  procurement, 
the  right  to  accept  an  initial  proposal  with- 
out discussions: 

(2)  evaluates  aU  offers  on  the  basis  of  the 
evaluation  criteria  specified  in  the  solicita- 
tion: 

(3)  awards  the  contract  to  the  contractor 
that  demonstrates  that— 

(A)  the  design  and  technical  features  of 
the  property  offered  by  the  contractor  are 
superior  in  quality  or  performance  to  the 
property  offered  by  the  other  offerors:  and 

<B)  there  is  a  low  risk  of— 

(i)  delay  in  delivery  of  the  property  to  the 
military  department  or  Defense  Agency  con- 
cerned; 

(ii)  increase  in  the  cost  of  the  property  to 
such  military  department  or  Defense 
Agency:  and 

(ill)  failure  of  the  property  to  meet  the 
performance  criteria  under  the  contract: 
and 

(4)  determines  that— 

(i)  the  price  contained  in  the  offer  submit- 
ted by  the  contractor  awarded  the  contract 
is  fair  and  reasonable:  and 

(11)  the  product  offered  by  the  contractor 
at  that  price  represents  the  best  value  to 
the  Oovemment  in  relation  to  other  offers 
received  in  coimection  with  the  procure- 
ment. 

(c)  PROctTRKiaarr  or  Commercial  Prod- 
tjCTS.— The  Secretary  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency  may 
award  a  contract  for  the  procurement  of 
commercial   products  under  the  test  pro- 


gram as  provided  in  subsection  (a)  if  the 
Secretary  or  agency  head  determines  that— 

(1)  the  price  contained  in  the  offer  sub- 
mitted by  the  contractor  awarded  the  con- 
tract is  fair  and  reasonable:  and 

(2)  the  product  offered  by  the  contractor 
at  that  price  represents  the  best  value  to 
the  Oovenunent  in  relation  to  other  offers 
received  in  connection  with  the  procure- 
ment. 

(d)  Period  of  Test  Program.— Contracts 
may  be  awarded  under  the  test  program 
during  a  2-year  period  prescribed  by  the 
Secretary  of  Defense.  Such  period  shall 
commence  not  later  than  270  days  after  the 
date  of  the  enactment  of  this  Act. 

(e)  Designation  of  Department  of  De- 
fense Participants.— The  Secretary  of  De- 
fense shall  designate  the  organizations 
within  the  Department  of  Defense  that  will 
participate  in  the  test  program.  The  Secre- 
tary shall  designate  each  organization  on 
the  basis  of  the  total  dollar  value  of  the  pro- 
curement actions  taken  by  such  organiza- 
tion in  the  fiscal  year  ending  September  30. 
1989,  and  such  other  factors  as  the  Secre- 
tary considers  appropriate.  The  total  dollar 
value  of  all  procurement  actions  taken 
during  such  fiscal  year  by  all  organizations 
so  designated  may  not  exceed  the  amount 
equal  to  20  percent  of  the  dollar  value  of  all 
procurement  actions  taken  by  the  Depart- 
ment of  Defense  in  such  fiscal  year. 

(f)  Limitation.— ( 1 )  No  contract  for  the 
acquisition  of  a  major  system  may  be  award- 
ed under  the  test  program. 

(2)  As  used  in  the  section,  the  term 
"major  system"  shall  have  the  same  mean- 
ing as  is  provided  in  section  2302(5)  of  title 
10,  United  SUtes  Code. 

(g)  Report.— Not  later  than  270  days  after 
the  expiration  of  the  2-year  period  pre- 
scribed pursuant  to  subsection  (d),  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  report 
on  the  test  program.  The  report  shall  in- 
clude any  recommendations  for  legislation 
that  the  Secretary  considers  appropriate  re- 
garding the  competitive  award  of  contracts 
without  discussions  with  offerors. 

(h)  Definition.— In  this  section: 

(1)  The  term  "commercial  product"  shall 
have  the  same  meaning  as  is  provided  in  sec- 
tion 822(g)(1)  of  this  Act. 

(2)  The  term  "discussions"  does  not  in- 
clude any  discussion  of  an  offer  with  the  of- 
feror that  is  conducted  for  the  purpose  of 
minor  clarification. 

SEC.  82S.  acquisition  REPORT  STREAMUNING 

(a)  Unit  Cost  Reports.— (1)  Subsection 
(a)  of  section  2433  of  title  10,  United  SUtes 
Code,  is  amended— 

(A)  in  paragraph  (2),  by  inserting  "the 
service  acquisition  executive  designated  by" 
before  "the  Secretary  concerned":  and 

(B)  in  paragraph  (4)— 

(I)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"; 

(II)  in  clause  (A),  by  striking  out  "unit  cost 
report  submitted  under  subsection 
(eK2)(BKii)  with  respect  to"  and  inserting 
in  lieu  thereof  "Selected  Acquisition  Report 
submitted  under  subsection  (e)(2)(B)  that 
includes  information  on":  and 

(ili)  in  clause  (B),  by  striking  out  "subsec- 
tion (eH2KBKii)  with  respect  to  the  pro- 
gram during  that  three-quarter  period,  the 
most  recent  unit  cost  report  submitted 
under  subsection  (e)(1)  with  respect  to  the 
program"  and  inserting  in  lieu  thereof  "sub- 
section (e)(2KB)  with  respect  to  the  pro- 
gram during  that  three-quarter  period,  the 


most  recent  Selected  Acquisition  Report 
submitted  under  subsection  (e)(1)  that  in- 
cludes information  of  the  program". 

(2)  Subsection  (b)  of  section  2433  of  such 
title  is  amended— 

(A)  by  striking  out  "(b)  The  program  man- 
ager" and  all  that  follows  through  the  colon 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following: 

"(b)  The  program  manager  for  a  major  de- 
fense acquisition  program  (other  than  a  pro- 
gram not  required  to  be  included  in  the  Se- 
lected Acquisition  Repiort  for  that  quarter 
under  section  2432(b)(3)  of  this  title)  shall, 
on  a  quarterly  basis,  submit  to  the  service 
acquisition  executive  designated  by  the  Sec- 
retary concerned  a  written  report  on  the 
unit  costs  of  the  program.  Each  report  shaU 
be  submitted  not  more  than  7  days  (exclud- 
ing Saturdays.  Sundays,  and  legal  public 
holidays)  after  the  end  of  that  quarter.  The 
program  manager  shall  include  in  each  such 
unit  cost  report  the  following  information 
with  respect  to  the  program  (as  of  the  last 
day  of  the  quarter  for  which  the  report  is 
made):":  and 

(B)  in  paragraph  (4),  by  striking  out  "Se- 
lected Acquisition  Report"  and  inserting  in 
lieu  thereof  "description  esUbllshed  under 
section  2435  of  this  title". 

(3)  Subsection  (c)  of  section  2433  of  such 
title  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "fiscal-year"   in  the 
matter  above  clause  (A);  and 
(ii)  in  matter  following  clause  (C)— 

(I)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears: 

(II)  by  striking  out  "(other  than  the  unit 
cost  report  under  subsection  (b)  for  the  last 
quarter  of  the  preceding  fiscal  year)"  and 
Inserting  in  lieu  thereof  "(other  than  the 
last  quarterly  unit  cost  report  under  subsec- 
tion (b)  for  the  preceding  fiscal  year)";  and 

(III)  by  striking  out  "SecreUry  con- 
cerned" the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "that  a  service  acqui- 
sition executive":  and 

(B)  in  paragraph  (2)— 

(i)  in  the  matter  above  clause  (A>— 

(I)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 
and 

(II)  by  striking  out  "(other  than  the  unit 
cost  report  under  subsection  (b)  for  the  last 
quarter  of  the  preceding  fiscal  year)"  and 
inserting  in  lieu  thereof  "(other  than  the 
last  quarterly  unit  cost  report  under  subsec- 
tion (b)  for  the  preceding  fiscal  year)";  and 

(ii)  by  striking  out  "Secretary  concerned" 
each  place  it  appears  in  clauses  (A).  (B).  and 
(C)  and  in  the  matter  following  clause  (C) 
and  inserting  in  lieu  thereof  "such  servioe 
acquisition  executive". 

(4)  Subsection  (d)  of  section  2433  of  such 
title  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 
and 

(ii)  by  striking  out  "Secretary  shall  deter- 
mine" and  inserting  in  lieu  thereof  "service 
acquisition  executive  shall  determine"; 

(B)  in  paragraph  (2>— 

(i)  by  inserting  "the  service  acqulsltitm  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 
and 

(11)  by  striking  out  "Secretary  concerned 
shall,  in  addition  to  the  determination 
under  paragraph  (1),  determine"  and  insert- 
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ing  in  lieu  thereof  "service  acquisition  exec- 
utive, in  addition  to  the  determination 
under  paragraph  (1),  determine";  and 

(C)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  If,  based  upon  the  service  acquisition 
executive's  determination,  the  Secretary 
concerned  determines  (for  the  first  time 
since  the  beginning  of  the  current  fiscal 
year)  that  the  current  program  acquisition 
unit  cost  has  increased  by  more  than  15  per- 
cent, or  by  more  than  25  percent,  as  deter- 
mined under  paragraph  (1)  or  that  the  cur- 
rent procurement  unit  cost  has  increased  by 
more  than  15  percent,  or  by  more  than  25 
percent,  as  determined  under  paragraph  (2), 
the  Secretary  shall  notify  Congress  in  writ- 
ing of  such  determination  and  of  the  in- 
crease with  respect  to  such  program  within 
30  days  after  the  date  on  which  the  service 
acquisition  executive  reports  his  determina- 
tion of  such  increase  in  such  unit  cost  to  the 
Secretary  and  shall  include  in  such  notifica- 
tion the  date  on  which  the  determination 
was  made.". 

(5)  Subsection  (e)  of  section  2433  of  such 
title  is  amended— 

(A)  by  striking  out  "(e)(1)"  and  aU  that 
follows  through  the  end  of  paragraph  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(e)(lKA)  Except  as  provided  in  subpara- 
graph (B),  whenever  the  Secretary  con- 
cerned determines  under  subsection  (d)  that 
the  current  program  acquisition  cost  of  a 
major  defense  acquisition  program  has  in- 
creased by  more  than  15  percent,  a  Selected 
Acquisition  Report  shall  be  submitted  to 
Congress  for  the  first  fiscal-year  quarter 
ending  on  or  after  the  date  of  the  determi- 
nation and  such  report  shall  include  the  in- 
formation described  in  section  2432(e)  of 
this  title.  The  report  shall  be  submitted 
within  45  days  after  the  end  of  that  quarter. 

"(B)  Whenever  the  Secretary  makes  a  de- 
termination referred  to  in  subparagraph  (A) 
In  the  case  of  a  major  defense  acquisition 
program  during  the  second  quarter  of  a 
fiscal  year  and  before  the  date  on  which  the 
President  transmits  the  budget  for  the  fol- 
lowing fiscal  year  to  Congress  pursuant  to 
section  1105  of  title  31.  the  Secretary  Lb  not 
required  to  file  a  Selected  Acquisition 
Report  under  subparagraph  (A)  but  shall  in- 
clude the  information  described  in  subsec- 
tion (g)  regarding  that  program  in  the  com- 
prehensive annual  Selected  Acquisition 
Report  submitted  in  that  quarter. 

"(2)  If  the  percentage  increase  in  the  cur- 
rent program  acquisition  cost  of  a  major  de- 
fense acquisition  program  (as  determined  by 
the  Secretary  under  subsection  (d))  exceeds 
25  percent,  the  Secretary  of  Defense  shall 
submit  to  Congress,  before  the  end  of  a  30- 
day  period  beginning  on  the  day  the  Select- 
ed Acquisition  Report  containing  the  infor- 
mation described  in  subsection  (g)  is  re- 
quired to  be  submitted  under  section  2432(f) 
of  this  Utle— 

"(A)  a  written  certification.  sUtlng  that— 

"(i)  such  acquisition  program  Is  essential 
to  the  national  security; 

"(11)  there  are  no  alternatives  to  such  ac- 
quisition program  which  will  provide  equal 
or  greater  military  capability  at  less  cost; 

"(Ul)  the  new  estimates  of  the  program  ac- 
quisition unit  cost  or  procurement  unit  cost 
are  reasonable;  and 

"(iv)  the  management  structure  for  the 
acquisition  program  U  adequate  to  manage 
and  control  program  acquisition  unit  cost  or 
procurement  unit  cost;  and 

"(B)  If  a  report  under  paragraph  (1)  has 
been  previously  submitted  to  Congress  with 
respect  to  such  program  for  the  current 


fiscal  year  but  was  based  upon  a  different 
unit  cost  repwrt  from  the  program  manager 
to  the  service  acquisition  executive  designat- 
ed by  the  Secretary  concerned,  a  further 
report  containing  the  information  described 
in  subsection  (g),  determined  from  the  time 
of  the  previous  report  to  the  time  of  the 
current  report.":  and 

(B)  in  paragraph  (3)— 

(i)  by  striking  out  "(3)"  and  inserting  in 
lieu  thereof  the  following:  "(3)  If  a  determi- 
nation of  a  more  than  15  percent  increase 
(as  determined  by  subsection  (d))  is  made  by 
the  Secretary  and  a  Selected  Acquisition 
Report  conUining  the  information  de- 
scribed in  subsection  (g)  is  not  submitted  to 
Congress  under  paragraph  (1),  or  if.  in  the 
case  of  a  determination  of  a  more  than  25 
percent  increase  (as  determined  under  sec- 
tion (d)).  the  certification  of  the  Secretary 
of  Defense  is  not  submitted  to  Congress 
under  paragraph  (2).  funds  appropriated  for 
military  construction,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  procure- 
ment may  not  be  obligated  for  a  major  con- 
tract under  the  program."; 

(ii)  by  striking  out  "in  subsection 
(d)(3)(B)"; 

(ill)  in  clause  (A)— 

(I)  by  striking  out  in  "report  of  the  Secre- 
tary concerned"  and  inserting  in  lieu  there- 
of "Selected  Acquisition  Report";  and 

(II)  by  striking  out  "(2KBHil)"  and  insert- 
ing in  lieu  thereof  "(2KB)";  and 

(iv)  in  clause  (B)— 

(I)  by  striking  out  in  "report  of  the  Secre- 
tary concerned"  and  inserting  in  lieu  there- 
of "Selected  Acquisition  Report"; 

(II)  by  striking  out  "(2KB)(il)"  and  insert- 
ing in  lieu  thereof  "(2)(B)";  and 

(III)  by  striking  out  "(BMi)"  and  inserting 
in  lieu  thereof  "(A)";  and 

(6)  Subsection  (g)(2)  of  section  2433  of 
such  title  \s  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  certifica- 
tion of  the  Secretary  of  Defense  under  sub- 
section (e)  Is  not  required  to  be  submitted 
for  termination  or  canceled  programs.". 

(b)  Enhanced  Program  Stability.— Sec- 
tion 2435  of  title  10.  United  SUtes  Code,  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "de- 
velopment" in  paragraph  (2)(B)(iv)  and  in- 
serting in  lieu  thereof  "production";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "senior  procurement 
executives  (designated  pursuant  to  section 
16(3)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  414(3))"  in  paragraph 

(1)  and  inserting  in  lieu  thereof  'service  ac- 
quisition executive";  and 

(B)  by  striking  out  "90  days"  in  paragraph 

(2)  and  Inserting  in  lieu  thereof  "180  days". 

(c)  Selected  Acquisition  Reports.— Sec- 
tion 2432(b)(2KA)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  "5  percent 
change  in  total  program  cost"  and  inserting 
in  lieu  thereof  "15  percent  increase  in  pro- 
gram acquisition  unit  cost  and  current  pro- 
curement unit  cost". 

8KC.  82*.  DELEGATION  OF  APPROVAL  AUTHORTrV 
FOR  CERTAIN  <»NTRACT  ACTIONS 

Section  2304(f)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (l)(BKii).  by  striking  out 
"or"  after  the  semicolon; 

(2)  by  redesignating  clause  (ill)  of  para- 
graph (1)(B)  as  clause  (iv); 

(3)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause  (ill): 

"(ill)  In  the  case  of  a  contract  for  an 
amount  exceeding  $10,000,000  (but  equal  to 
or  less  than  $50,000,000),  by  the  senior  pro- 
curement executive  of  the  agency  designat- 


ed pursuant  to  section  16(3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  UAC. 
416(3))  or  the  senior  procurement  execu- 
tive's delegate  designated  pursuant  to  pars- 
graph  (6XC);  or" 

(4)  in  clause  (iv),  as  redesignated  by  clause 
(2)  of  this  section,  by  striking  out 
"$10,000,000"  and  inserting  in  lieu  thereof 

"$50,000,000 ":  and 

(5)  in  paragraph  (6>— 

(A)  by  striking  out  "paragraph  (lXB)(lil)'' 
and  inserting  in  lieu  thereof  "'paragrm>b 
(lKBKiv)":and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  The  authority  of  the  senior  procure- 
ment executive  under  paragraph  (IKBKlii) 
may  be  delegated  to  the  bead  of  a  procuring 
activity  who- 
'd) If  a  member  of  the  armed  forces,  is  a 
general  or  flag  officer,  or 

"'(II)  if  a  civilian,  is  serving  in  a  position  In 
grade  G8-16  or  abiove  (or  In  a  comparable  or 
higher  position  under  any  other  schedule 
for  civilian  officers  or  employees). ". 

SEC   827.  OPERATIONAL  TEST   AND   EVALUATION 
AMENDMENTS 

(a)  Initial  Low-Rate  Production  De- 
FiNZD.— Section  2366(e)  of  title  10.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"'(9KA)  The  term  "low-rate  Initial  produc- 
tion' means  production  of  items  at  the 
lowest  feasible  rate  that— 

"(i)  is  necessary  for  the  establishment  and 
maintenance  of  a  single  production  line  for 
the  production  of  the  items; 

"(11)  is  necessary  for  production  of  the 
minimiim  quantity  of  items  necessary  for 
Initial  operational  test  and  evaluation  of  the 
items;  and 

"(ill)  will  permit  an  orderly  and  timely  in- 
crease in  the  production  rate  sufficient  to 
lead  to  full  rate  production  upon  the  suc- 
cessful completion  of  operational  testing. 

"(B)  With  respect  to  naval  vessels,  such 
term  means  production  of  items  at  the 
lowest  feasible  rate,  as  determined  pursuant 
to  regulations  prescribed  by  the  Secretary 
of  Defense.". 

(b)  Operational  Test  and  Evaluation  Dx- 
FiHXD.- Paragraph  (7)  of  section  2366(e)  of 
such  title  is  amended  to  read  as  follows: 

"(7)  The  term  'operational  test  and  eval- 
uation' has  the  meaning  given  that  term  in 
section  138(aX2KA)  of  this  title.  Such  term 
does  not  mean  an  operational  assessment 
based  exclusively  on— 

"(A)  computer  modeling; 

"(B)  simulation:  or 

"(C)  an  analysis  of  system  requiranents. 
engineering  proposals,  design  q>ecificatlons. 
or  any  other  Information  contained  in  i»t>- 
gram  documents.". 

(c)  Impartial  Pksformahcx  op  Assist- 
AHCE.-Section  138  of  tiUe  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  The  Director  shall  ensure  that  a  con- 
tractor does  not  assist  in  the  test  and  eval- 
uation of  a  weapons  system  If  the  contrac- 
tor participtated  in,  or  Is  participating  in.  the 
development,  production,  or  testing  of  such 
weapons  system  for  any  military  depart- 
ment or  Defense  Agency  or  any  other  con- 
tractor of  the  Department  of  the  Defense 
unless  the  Director  determines  that  suffi- 
cient steps  have  been  taken  to  ensure  the 
impartiality  of  the  contractor  in  providing 
the  assistance.". 
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SEC.  818.  MASTER  AGREEMENTS  FOR  ADVISORY  OR 
ASSISTANCE  SERVICES 

(a)  REQUiRCBa3<T  roR  Test  Program.— The 
Secretary  of  Defense  shall  conduct  a  test 
program  under  which  the  Secretaries  of  the 
military  departments  and  the  heads  of  E>e- 
fense  Agencies  may  enter  into  master  agree- 
ments for  the  procurement  of  advisory  serv- 
ices and  assistance  services. 

(b)  Scope  or  the  Test  Program.— (1)  The 
Secretary  shall,  in  the  regulations  pre- 
scribed pursuant  to  subsection  (h)— 

(A)  specify  the  types  of  advisory  services 
and  assistance  services  covered  by  the  test 
program; 

(B)  establish  criteria  for  determining 
when  the  use  of  a  master  agreement  under 
the  test  program  is  appropriate  for  a  pro- 
curement of  advisory  services  or  assistance 
services;  and 

(C)  ensure  that  advisory  services  and  as- 
sistance services  are  not  procured  under  the 
test  program— 

(i)  for  the  p)erformance  of  an  organic  gov- 
ernmental function;  or 

(ii)  In  a  manner  or  to  an  extent  that  is  in- 
consistent with  Office  of  Management  and 
Budget  Circular  A-120  or  any  applicable  De- 
partment of  Defense  regulations. 

(2)  Not  more  than  one  contracting  activity 
within  a  military  department  or  Defense 
Agency  may  participate  in  the  test  program. 

(3)  The  total  value  of  task  orders  awarded 
under  master  agreements  by  a  participating 
contracting  activity  In  a  fiscal  year  may  not 
exceed  the  amount  equal  to  30  percent  of 
the  value  of  all  contracts  for  advisory  and 
assistance  services  awarded  by  that  con- 
tracting activity  during  fiscal  year  1989. 

(c>  Award  of  Master  Agreements.— ( 1) 
Except  as  provided  In  section  2304(b)<2)  of 
title  10.  United  States  Code,  competitive 
procedures  shall  be  used  for  the  award  of 
each  master  agreement  under  the  test  pro- 
gram. 

(2)<A)  Each  master  agreement  shall  be 
awarded  to  at  least  three  of  the  contractors 
that  submit  offers  for  the  award  of  such 
master  agreement. 

(B)  Notwithstanding  any  other  provision 
of  law,  a  master  agreement  may  not  be 
awarded  unless  there  are  at  least  three 
qualified  offerors  for  the  solicitation. 

(d)  Content  of  Solicitation  for  Master 
Agreement.— A  solicitation  for  a  master 
agreement  shall  specify  the  following: 

(1)  The  type  of  services  to  be  ordered 
under  the  master  agreement. 

(2)  The  range  of  subjects  to  be  covered  by 
the  agreement. 

(3)  The  basic  skills  and  levels  of  experi- 
ence required  to  perform  services  under  the 
agreement. 

(4)  The  factors  to  be  considered  in  evalu- 
ating the  offers  for  the  master  agreement. 

(5)  The  relative  importance  assigned  to 
each  evaluation  factor. 

(e)  Content  of  Master  Agreement.— E:ach 
master  agreement  shall  contain,  at  a  mini- 
mum, the  following: 

(DA  description  of  the  services  to  be  pro- 
vided under  orders  issued  pursuant  to  the 
master  agreement. 

(2)  The  terms  and  conditions  for  furnish- 
ing services  ordered  under  the  master  agree- 
ment. 

(3)  The  method  for  determining  the  price 
of  the  services  ordered  under  the  master 
agreement. 

(4)  The  period  covered  by  the  master 
agreement,  which  may  not  exceed  two  years 
or  the  period  remaining  between  the  date 
on  which  the  master  agreement  is  awarded 
and  the  date  on  which  the  test  program  ter- 


minates under  subsection  (1).  whichever  is 
less. 

(5)  In  the  case  of  a  master  agreement  for 
a  period  exceeding  one  fiscal  year,  a  state- 
ment that  the  placement  of  orders  under 
the  master  agreement  in  any  fiscal  year  be- 
ginning after  the  beginning  of  the  period 
covered  by  the  agreement  shall  be  subject 
to  the  availability  of  appropriations  for 
such  fiscal  year. 

(f)  Orders  for  Specific  Advisory  or  As- 
sistance Services.— <1)  The  Secretary  of 
Defense  shall  prescribe  by  regulation  the 
criteria  for  determining,  in  the  case  of  a 
procurement  of  specific  advisory  services  or 
specific  assistance  services,  whether  it  is 
more  appropriate  to  procure  such  services 
under  a  master  agreement  awarded  pursu- 
ant to  this  section  than  to  procure  such 
services  by  other  means. 

(2)  An  order  for  advisory  services  or  assist- 
ance services  under  the  test  program  may 
not  be  issued  unless  all  contractors  whose 
master  agreements  cover  the  type  of  serv- 
ices being  ordered  are  given  the  opportunity 
to  compete  for  the  order.  The  order  shall  be 
issued  to  the  master  agreement  contractor 
that  submits  the  offer  determined  to  be  the 
best  value  for  the  Government,  price  and 
other  factors  considered. 

(3)  A  contracting  activity  participating  in 
the  test  program  may  not  issue  a  solicita- 
tion for  any  advisory  and  assistance  services 
unless— 

(A)  the  solicitation  contains  a  statement 
of  work  clearly  specifying  all  tasks  to  be 
performed  under  the  contract;  or 

(B)  the  solicitation  is  for  a  master  agree- 
ment pursuant  to  this  section. 

(g)  PtJBUCATioN  OF  NOTICE.— (1)  The  pro- 
curement notice  requirements  in  section  18 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  shall 
apply  to  solicitations  for  offers  for  each 
master  agreement  under  the  test  program 
(without  regard  to  the  total  expected  price 
of  the  services  expected  to  be  procured 
under  such  master  agreement)  in  the  same 
manner  and  to  the  same  extent  as  such  re- 
quirements apply  to  solicitations  for  propos- 
als for  a  contract  for  services  for  a  price  ex- 
pected to  exceed  $25,000. 

(2)  The  notice  requirements  referred  to  in 
paragraph  (1)  shall  not  apply  to  the  issu- 
ance of  orders  under  master  agreements 
awarded  pursuant  to  this  section. 

(h)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  this  section. 

(i)  Termination  of  the  Test  Program.— 
The  test  program  shall  terminate  three 
years  after  the  effective  date  of  the  final 
regulations  prescribed  to  carry  out  this  sec- 
tion. 

(j)  Limitation  on  Commencement  of  the 
Test  Program.— No  master  agreement  may 
be  awarded  pursuant  to  this  section  before 
the  issuance  of  the  Department  of  Defense 
regulations  Implementing  section  8141  of 
the  Department  of  Defense  Appropriations 
Act.  1989  (Public  Law  100-463;  102  SUt. 
2270-463;  41  U.S.C.  405b). 

(k)  DEFiNmoNS.— In  this  section,  the  term 
"competitive  procedures"  shall  have  the 
same  meaning  as  is  provided  In  section 
2302(2)  of  title  10.  United  States  Code. 

SEC.  8».  availability  OF  FUNDS  FOR  OBUGA- 
TION  FOLLOWING  THE  RESOLUTION 
OF  A  PROTEST 

(a)  In  General.— Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 


8  2410c.  Availability  of  fund*  following  reaoluUon 
of  •  protest 

"Notwithstanding  section  1652  of  title  31. 
United  States  Code,  or  any  other  provision 
of  law,  funds  available  to  the  Department  of 
Defense  for  obligation  for  a  contract  at  the 
time  a  protest  Is  filed  in  connection  with  a 
solicitation  for,  proposed  award  of,  or  award 
of  such  contract  under  subchapter  V  of 
chapter  35  of  title  31,  United  States  Code,  or 
under  section  111(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)),  shall  remain  available  for  ob- 
ligation for  90  working  days  after  the  date 
on  which  the  final  ruling  is  made  on  the 
protest,  including  days  on  which  the  protest 
is  being  reconsidered  or  on  appeal.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foUowing 
new  item: 

'2410c.  AvailabUlty  of  funds  following  reso- 
lution of  a  bid  protest. '. 

SEC.  8S0.  SIMPLIFIED  EXECUTION  OF  DEFENSE 
TRADE  AGREEMENTS 

Paragraph  (2)  of  section  2304(f)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (D),  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(E)  in  the  case  of  a  procurement  permit- 
ted by  subsection  (cK4),  but  only  if  the  head 
of  the  contracting  activity  prepares  a  docu- 
ment in  connection  with  such  procurement 
that  describes  the  terms  of  an  agreement  or 
treaty,  or  the  written  directions,  referred  to 
in  that  subsection  that  have  the  effect  of  re- 
quiring the  use  of  procedures  other  than 
competitive  procedures.". 

SEC.  831.  TEST  PROGRAM  FOR  NEGOTIATION  OF 
COMPREHENSIVE  SMALL  BUSINESS 
SUBCONTRACTING  PLANS 

(a)  Test  Program.— (1)  The  Secretary  of 
Defense  shall  establish  a  test  program 
under  which  one  contracting  activity  in 
each  military  department  and  E>efense 
Agency  is  authorized  to  undertake  one  or 
more  demonstration  projects  to  determine 
whether  the  negotiation  and  administration 
of  comprehensive  small  business  subcon- 
tracting plans  will  result  in  simplified  ad- 
ministration of  the  small  business  subcon- 
tracting opportunities  provided  for  small 
business  concerns  under  Department  of  De- 
fense contracts. 

(2)  In  developing  the  test  program,  the 
Secretary  of  Defense  shall— 

(A)  consult  with  the  Administrator  of  the 
Small  Business  Administration;  and 

(B)  provide  an  opportunity  for  public  com- 
ment on  the  test  program. 

(b)  Comprehensive  Small  Business  Sub- 
contracting Plan.— (1)  In  a  demonstration 
project  under  the  test  program,  the  Secre- 
tary of  a  military  department  or  head  of  a 
Defense  Agency  shall  negotiate  a  compre- 
hensive subcontracting  plan  with  a  Depart- 
ment of  Defense  contractor  described  in 
paragraph  (3). 

(2)  The  comprehensive  subcontracting 
plan— 

(A)  shall  provide  for  small  business  con- 
cerns to  participate  as  subcontractors  In  the 
contracts  awarded  by  the  Secretary  or 
agency  head  to  the  contractor  (or  any  divi- 
sion or  operating  element  of  the  contractor) 
to  which  the  subcontracting  plan  applies; 
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(B)  shall  apply  to  the  entire  business  orga- 
nization of  the  contractor  or  to  one  or  more 
of  the  contractor's  divisions  or  operating 
elements,  as  specified  in  the  subcontracting 
plan. 

(3)  A  Department  of  Defense  contractor 
referred  to  in  paragraph  (1)  is.  with  respect 
to  a  comprehensive  subcontracting  plan,  a 
business  (X)n<»m  that — 

(A)  during  the  fiscal  year  ending  on  Sep- 
tember 30,  1988— 

(I)  pursuant  to  at  least  five  Department  of 
!iefense  contracts,  furnished  supplies  or 
se.Tices  (including  professional  services)  to 
the  Department  of  Defense,  engaged  in  re- 
search and  development  for  the  Depart- 
ment, or  performed  construction  for  the  De- 
partment; and 

(II)  was  paid  $25,000,000  or  more  for  such 
contract  activities;  and 

(B)  during  the  fiscal  year  in  which  the 
comprehensive  subcontracting  plan  is  nego- 
tiated, is  voluntarily  participating  in  an 
annual  company -wide  ^  .n  under  the  au- 
thority of  Office  of  Ft  -"l  Procurement 
Policy  Letter  80-2  or  any  pi  :■  y  on  the  same 
subject  issued  by  Office  of  Federal  Procure- 
ment Policy  after  the  date  of  such  policy 
letter  that  supersedes  the  policy  set  out  in 
that  letter. 

(c)  Waiver  of  Certain  Small  Business 
Act  Subcontracting  Plan  Requirements.— 
A  Department  of  Defense  contractor  is  not 
required  to  negotiate  or  submit  a  subcon- 
tracting plan  under  paragraph  (4)  or  (5)  of 
section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  with  respect  to  a  Department 
of  Defense  contract  if — 

(1)  the  contractor  has  negotiated  a  com- 
prehensive subcontracting  plan  under  the 
test  program  that  Includes  the  matters  spec- 
ified in  section  8(d)(6)  of  the  Small  Business 
Act  (15  U.S.C.  637(dM6)); 

(2)  such  matters  have  been  determined  ac- 
ceptable by  the  Secretary  of  the  military  de- 
partment or  head  of  a  Defense  Agency  ne- 
gotiating such  comprehensive  subcontract- 
ing plan:  and 

(3)  the  comprehensive  subcontracting 
plan  applies  to  the  contract. 

(d)  Test  Program  Period.— The  test  pro- 
gram authorized  by  subsection  (a)  shall  ter- 
minate on  September  30,  1993. 

(e)  Report.— (1)  Not  later  than  March  1, 
1994,  the  Secretary  of  Defense  shall  submit 
a  report  on  the  results  of  the  test  program 
to  the  Committees  on  Armed  Services  and 
on  Small  Business  of  the  Senate  and  the 
House  of  Representatives. 

(2)  Before  submitting  such  report  to  the 
committees  referred  to  In  paragraph  (1),  the 
Secretary  shall  transmit  the  proposed 
report  to  the  Administrator  of  the  Small 
Business  Administration.  The  report  sub- 
mitted to  the  committees  shall  include  any 
comments  and  recommendations  relating  to 
the  report  that  are  transmitted  to  the  Sec- 
retary by  the  Administrator  before  the  date 
specified  in  such  paragraph. 

(h)  Definitions.— As  used  in  this  section: 

(1)  The  term  "smaU  business  concern" 
shall  have  the  same  meaning  as  is  provided 
In  section  8(dK3)(C)  of  the  Small  Business 
Act  (16  U.S.C.  637(dK3KC)).  and  Includes  a 
small  business  concern  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged Individuals. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  shall 
have  the  same  meaning  as  is  provided  in  sec- 
tion 8(d)(3)(C)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(3)(C)). 


SEC.  831  SMALL  BUSINESS  CERTIFICATE  OF  COM- 
PETENCY 

Section  8(b)(7KC)  of  the  Small  Business 
Act  (15  U.S.C.  637(bK7)(C))  U  amended  by 
striking  out  the  last  sentence  and  Inserting 
in  lieu  thereof  the  following:  "Except  In  the 
case  of  a  smaU  business  concern  that  re- 
quests a  contracting  officer  to  refer  a  deter- 
mination of  the  small  business  concern's  re- 
sponsibility to  the  Administration,  a  con- 
tracting officer  shall  not  be  required  to 
refer  a  determination  of  responsibility  to 
the  Administration  If  the  proposed  contract 
is  a  small  purchase  for  purposes  of  section 
2304(g)(2)  of  title  10,  United  States  Code, 
for  an  agency  listed  in  section  2303  of  such 
title,  or  the  proposed  contract  is  a  small 
purchase  for  purposes  of  section  303(gK2)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253)  for  an 
executive  agency  other  than  agency  listed  in 
section  2303  of  title  10,  United  SUtes  Code. 
In  the  case  of  each  such  contract,  the  solici- 
tation shall  Include  a  notice  that  a  small 
business  concern  may  request  the  contract- 
ing officer  to  refer  such  a  determination  to 
the  Administration.  Nothing  in  this  para- 
graph shall  require  the  Administration  to 
process  an  application  for  certification  if 
the  small  business  concern  to  which  a  refer- 
ral pertains  does  not  make  such  a  request.". 

SEC.  833.  SMALL  AND  DISADVANTAGED  BUSINESS 
PROGRAM 

Section  1207(e)  of  the  Department  of  I>e- 
fense  Authorization  Act,  1987  (100  SUt. 
3974),  is  amended  by  adding  at  the  end  of 
paragraph  (3)  the  following  sentence:  "The 
Secretary  shall  tailor  to  industry  categories 
the  payment  of  prices  exceeding  fair  market 
cost  to  ensure  that  small-size  and  medium- 
size  nondisadvantaged  businesses  are  not 
denied  a  reasonable  opportunity  to  compete 
and  that  the  payment  of  price  differentials 
are  not  used  when  there  is  adequate  partici- 
pation by  small  and  disadvantaged  business- 
es within  an  industry  category.". 

SEC.  834.  DEFENSE  (JUALITY  IMPROVEMENT  PRO- 
GRAM 

(a)  In  General.— The  Secretary  of  De- 
fense shall  take  such  action  as  may  be  nec- 
essary to  ensure  that  the  Department  of  De- 
fense quality  assurance  program  is  managed 
In  a  manner  that  will  result  in  the  produc- 
tion of  the  highest  quality  weapon  systems, 
both  at  the  initial  acquisition  stage  and 
during  repair  and  maintenance  of  fielded 
weapons  systems. 

(b)  Structure  of  Program.— In  order  to 
ensure  that  the  quality  assurance  program 
of  the  Department  of  Defense  is  effectively 
structured,  the  Secretary  shall— 

(1)  assess  the  status  of  the  Department's 
program,  including  the  methodology  and 
criteria  used  for  measuring  progress  and  for 
determining  areas  for  possible  improvement; 

(2)  evaluate  the  quality  training  program 
of  the  Department  of  Defense; 

(3)  evaluate  the  quality  assurance  pro- 
grams of  major  defense  contractors;  and 

(4)  evaluate  the  means  used  to  motivate 
defense  contractors  to  improve  their  quality 
assurance  program  and  develop  Innovative 
techniques  to  enhance  that  motivation. 

SEC.  836.  PROCUREMENT  TECHNICAL  ASSISTANCE 
COOPERATIVE  AGREEMENT  PROGRAM 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  301 
for  Defense  Agencies  for  fiscal  years  1990 
and  1991  for  operation  and  maintenance, 
$9,000,000  shall  be  available  for  each  of 
such  fiscal  years  for  the  purpose  of  carrying 
out  cooperative  agreements  under  chapter 
142  of  title  10,  United  SUtes  Code. 


(b)  Srr-ASiOE.— Of  the  amounts  provided 
for  in  subsection  (a),  $600,000  shall  be  avaU- 
able  for  each  of  the  fiscal  years  1990  and 
1991  for  the  purpose  of  carrying  out  pro- 
grams sponsored  by  eligible  entitles  named 
In  subparagraph  (D)  of  section  2411(1)  of 
title  10,  United  SUtes  Code,  that  provide 
procurement  technical  assistance  In  dis- 
tressed areas  (as  defined  in  8ub(>aragraph 
(B)  of  section  2411(2)  of  such  title).  If  there 
is  an  insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  in 
such  distressed  areas  to  allow  for  effective 
use  of  the  funds  authorized  under  this  sub- 
section in  such  areas,  the  funds  shall  be  al- 
located among  the  Defense  Contract  Admin- 
istration Services  regions  in  accordance  with 
section  2415  of  such  title. 

(c)  Assistance  Purnishkd  to  CntTAm 
Indian  Organizations.— Section  2414  of  title 
10,  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
clauses  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  in  the  case  of  a  program  operating  on 
a  SUtewide  basis,  other  than  a  program  re- 
ferred to  in  clause  (3)  or  (4).  $300,000; 

"(2)  in  the  case  of  a  program  operating  on 
less  than  a  SUtewide  basis,  other  than  a 
program  referred  to  in  clause  (3)  or  (4), 
$150,000; 

"(3)  in  the  case  of  a  program  operated 
wholly  within  one  service  area  of  the 
Bureau  of  Indian  Affairs  by  an  eligible 
entity  referred  to  In  section  2411(1KD)  of 
this  tiUe,  $150,000;  or 

"(4)  in  the  case  of  a  program  operated 
wholly  within  more  than  one  service  area  of 
the  Bureau  of  Indian  Affairs  by  an  eligible 
entity  referred  to  in  section  2411(1KD)  of 
this  title,  $300,000";  and 

(2)  in  subsection  (b),  by  inserting  "or  is  op- 
erated wholly  within  one  or  more  service 
areas  of  the  Bureau  of  Indian  Affairs  by  an 
eligible  entity  referred  to  In  section 
2411(aXlKD)  of  this  tiUe"  after  "or  on  less 
than  a  SUtewide  basis". 

SEC.  83C  REQUIREMENT  FOR  CERTIFICATE  OF  IN- 
DEPENDENT PRICE  DETERMINATION 
IN  CERTAIN  DEPAKTHKNT  OT  DE- 
FENSE CONTRACT  S0UCITAT10N8 

The  Secretary  of  Defense  shall  revise  the 
Department  of  Defense  Supplement  to  the 
Federal  Acquisition  Regulation  to  provide 
that— 

(1)  the  exception  provided  in  Federal  Ac- 
quisition Regulation  3.103-1  for  work  per- 
formed by  foreign  suppliers  outside  the 
United  SUtes,  its  possessions,  and  Puerto 
Rico  shall  not  apply  In  the  case  of  any  firm- 
fixed-price  contract  awarded  by  the  Depart- 
ment of  Defense  and  any  fixed-price  con- 
tract with  economic  price  adjustment 
awarded  by  the  Department  of  Defense;  and 

(2)  the  provision  set  out  in  Federal  Acqui- 
sition Regulation  52.203-2  (relating  to  a  cer- 
tificate of  Independent  price  determination) 
shall  be  inserted  in  the  contract  soliciUtion 
for  each  such  contract  unless  another  ex- 
ception provided  in  Federal  Acquisition  Rec- 
ulatlon  3.103-1  applies  in  the  case  of  such 
contract. 

SBC  Sn.  PARTiaPATiON  OF  FBOBRAL  PWSON  IN- 
DUSTRIES IN  DETKNSB  PROCintB- 
MENT 

(a)  Procurement  Procedures.- The  Secre- 
tary of  Defense  and  the  Secretary  of  a  mili- 
tary department  may  obtain  products  from 
Federal  Prison  Industries  only  in  accord- 
ance with  the  provisions  of  chapter  137  of 
title  10,  United  SUtes  Code,  except  as  pro- 
vided In  subsections  (b).  (c).  and  (d)  of  this 
section. 
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(b)  IWAPPUCABIUTY  OF  Othxr  Law.— The 
provision  of  section  2304(c)(5)  of  title  10. 
United  States  Code,  shall  not  apply  to  the 
procurement  of  products  from  Federal 
Prison  Industries. 

(c)  Offers  StTBHrrm)  by  Federal  Prison 
Imsdstries.— An  offer  submitted  to  the  De- 
partment of  Defense  by  Federal  Prison  In- 
dustries shall  be  treated  in  the  same 
manner  as  an  offer  submitted  by  an  offeror 
that  is  not  a  small  business  concern. 

(d)  Current  Market  Price  Required.— 
The  Secretary  of  Defense  and  the  Secretary 
of  a  military  department  shall  not  obtain 
any  product  from  Federal  Prison  Industries 
for  a  price  that  exceeds  the  current  market 
price  of  such  product. 

(e)  Definitions.— As  used  in  this  section: 

(1)  The  term  "current  market  price" 
means,  with  respect  to  any  product,  the  fair 
market  price  of  that  product,  within  the 
meaning  of  section  15(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(a)),  at  the  time  that 
the  contract  is  awarded. 

(2)  The  term  'small  business  concern" 
means  a  business  concern  that  meets  the  ap- 
plicable size  standards  prescribed  pursuant 
to  section  3(a)  of  the  Small  Business  Act  (15 
n.S.C.  632(a)),  and  includes  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
as  defined  in  section  8(dK3)(C)  of  such  Act 
(15  DJS.C.  637(d)(3)(C)). 

8SC.  838.  CREDIT  FOR  INDIAN  CONTRACTING  IN 
MEETING  CERTAIN  MINORITY  SUB- 
CONTRACTING GOALS 

(a)  Regxtlations.- Pursuant  to  regulations 
which  the  Secretary  of  Defense  shall  pre- 
scribe aind  subject  to  subsections  (b)  and  (c), 
in  any  case  in  which  a  subcontracting  goal  is 
specified  for  a  £>epartment  of  Defense  con- 
tractor in  the  implementation  of  section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C  2301 
not«)  and  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)),  credit  toward  meet- 
ing that  subcontracting  goal  shall  be  given 
for  each  Department  of  Defense  contract 
awarded  to  that  contractor,  and  each  sub- 
contract awarded  by  that  contractor  in  con- 
nection with  a  Department  of  Defense  con- 
tract, that— 

( 1 )  is  to  be  performed  on  any  Indian  lands 
and  meets  the  requirements  of  paragraph 
(I)  of  subsection  (b);  or 

(2)  is  undertaken  as  a  Joint  venture  that 
meets  the  requirements  of  paragraph  (2)  of 
that  subsection. 

(b)  EuGiBLE  Contracts,  Subcontracts, 
AND  Joint  Ventures.— (1)  A  contract  or  sub- 
contract to  be  performed  on  Indian  lands 
meets  the  requirements  of  this  paragraph 
if- 

(A)  not  less  than  40  percent  of  the  work- 
ers directly  engaged  in  the  performance  of 
the  contract  or  subcontract  on  the  Indian 
lands  are  Indians;  and 

(B)  the  contractor  or  subcontractor  has  a 
management  plan  which— 

(i)  provides  for  Indians  to  manage  the 
workforce  employed  in  the  performance  of 
such  contract  or  subcontract  and,  in  the 
case  of  a  contract  or  subcontract  for  the 
construction  of  facilities,  provides  for  Indi- 
ans to  have  an  ownership  interest  in  any  fa- 
cilities constructed  pursuant  to  the  contract 
or  subcontract:  and 

(ii)  is  approved  by  the  tribal  government 
having  jurisdiction  over  such  Indian  lands. 

(2)  A  joint  venture  undertaking  to  per- 
form a  contract  or  subcontract  meets  the  re- 
quirements of  this  paragraph  if — 

(A)  an  Indian  tribe  or  tribally-owned  cor- 
poration owns  at  least  50  percent  of  the 
joint  venture: 


(B)  the  activities  of  the  joint  venture 
under  the  contract  or  subcontract  provide 
employment  opportunities  for  Indians 
either  directly  or  through  the  purchase  of 
products  or  services  for  the  performance  of 
such  contract  or  subcontract;  and 

(C)  the  Indian  tribe  or  tribally-owned  cor- 
poration manages  the  performance  of  such 
contract  or  subcontract. 

(c)  Extent  of  Credit.— (1)  The  amount  of 
the  credit  given  for  a  contract  or  subcon- 
tract toward  the  attainment  of  any  minority 
subcontracting  goal  under  subsection  (a) 
shaU  be  the  percentage  of  the  value  of  the 
<x>ntract  or  subcontract  designated  by  the 
prime  contractor  to  whom  the  goal  applies. 

(2)  The  maximum  percentage  that  may  be 
designated  by  a  contractor— 

(A)  in  the  case  of  a  contract  or  subcon- 
tract to  be  performed  on  Indian  lands,  is  the 
percentage  equal  to  one-half  of  the  ratio 
that  the  number  of  Indians  performing 
work  under  the  contract  or  subcontract  on 
the  Indian  lands  bears  to  the  total  number 
of  workers  performing  such  work;  and 

(B)  in  the  case  of  a  contract  or  subcon- 
tract undertaken  by  a  joint  venture  referred 
to  in  subsection  (a)(2),  is  the  percentage  of 
the  tribe's  or  tribally-owned  corporation's 
ownership  interest  in  the  joint  venture. 

(3)  A  contractor  may  apply  the  credit 
given  under  this  subsection  for  performance 
of  any  contract  or  subcontract  toward  a  sub- 
contracting goal  specified  for  any  other  De- 
partment of  Defense  contract  or  any  other 
subcontract  under  a  Department  of  Defense 
contract.  A  contractor  may  not.  however,  re- 
ceive credit  for  any  contract  or  subcontract 
that  exceeds  100  percent  of  the  value  of  the 
contract  or  subcontract. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "Indian  lands"  has  the  same 
meaning  as  is  provided  in  section  4(4)  of  the 
Indian  Gaming  Regulatory  Act  (102  Stat. 
2468;  25  U.S.C.  2703(4)). 

(2)  The  term  "Indian"  means  an  Indian,  as 
defined  in  section  4(d)  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act(25U.S.C.  450b(d)). 

(3)  The  term  "Indian  tribe"  has  the  mean- 
ing given  to  such  term  by  section  4(e)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b(e)). 

(4)  The  term  "tribally-owned  corporation" 
means  a  corporation  owned  entirely  by  an 
Indian  tribe. 

SEC.  839.  UTILIZATION  OF  SMALL  BUSINESS  ACT 
AUTHORITY  KJ  ASSIST  CERTAIN  DIS- 
ADVA.VTAGED  SMALL  BUSINESS  CON- 
CERNS 

The  Secretary  of  Defense  shall  direct  the 
Secretary  of  each  military  department  to 
identify,  in  each  of  fiscal  years  1990  and 
1991,  not  less  than  10  construction  projects 
(including  repair  and  alteration  of  existing 
facilities)  that  are  suitable  for  participants 
in  the  Minority  Small  Business  and  Capital 
Ownership  Development  Program  of  the 
Small  Business  Administration  and  to  make 
use  of  the  authority  provided  in  section 
7(j)(13)(D)  of  the  Small  Business  Act  (15 
U.S.C.  636(j)(13)(D))  in  the  award  of  con- 
tracts in  connection  with  each  such  project. 

SEC.  840.  PROCUREMENT  FROM  COUNTRIES  THAT 
DENY  ADEQUATE  AND  EFFECTIVE 
PROTECTION  OF  INTELLECTUAL 
PROPERTY  RIGHTS 

It  is  the  sense  of  Congress  that  it  should 
be  a  very  important  consideration  in  the 
procurement  of  property,  services,  or  tech- 
nology by  the  Department  of  Defense 
whether  such  prcKurement  is  from— 

(1)  any  person  of  any  country  which  has 
been  identified  pursuant  to  section  182(a)(2) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2242)  as 


denying  adequate  and  effective  protection 
of  intellectual  property  rights  or  fair  and 
equitable  market  access  to  United  States 
persons  that  rely  upon  intellectual  property 
protection;  or 

(2)  any  person  of  any  other  country  that 
denies  adequate  and  effective  protection  of 
intellectual  property  rights,  as  determined 
by  the  Secretary  of  Defense  on  the  advice  of 
the  United  States  Trade  Representative;  or 

(3)  any  person  who  has  a  demonstrated 
pattern  of  misappropriating  United  States 
intellectual  property. 

Part  C— Acquisition  Workforce 

sec.  841.  alternative  personnel  management 
demonstration  programs 

(a)  Definitions.— For  purposes  of  this 
title— 

(1)  the  term  'agency"  means  an  Executive 
agency  (as  defined  in  section  105  of  title  5. 
United  States  Code),  except  that  such  term 
does  not  include— 

(A)  the  National  Security  Agency; 

(B)  the  Central  Intelligence  Agency: 

(C)  the  Defense  Intelligence  Agency; 

(D)  the  Federal  Bureau  of  Investigation; 
or 

(E)  the  General  Accounting  Office; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  in  section  2105  of  title  5, 
United  States  C(xle)  whose  rate  of  basic  pay 
would,  but  for  this  title,  be  determined 
under— 

(A)  subchapter  III  or  section  5371  of  chap- 
ter 53  of  title  5.  United  States  Code,  relating 
to  the  General  Schedule:  or 

(B)  chapter  54  of  title  5,  United  States 
Code,  relating  to  the  performance  manage- 
ment and  recognition  system;  and 

(3)  the  terms  "collective  bargaining",  "col- 
lective bargaining  agreement ",  "exclusivr 
representative",  "management  official",  and 
"supervisor"  each  has  the  meaning  given 
such  term  under  section  7103(a>  of  title  5, 
United  States  Code. 

(b)  Demonstration  Programs  of  Alterna- 
tive Compensation  Systems.— (1)  Within  2 
years  after  the  date  of  the  enactment  of 
this  section,  the  demonstration  programs 
using  alternative  compensation  systems  as 
provided  under  this  section,  shall  be  imple- 
mented by  the  Office  of  Personnel  Manage- 
ment and— 

(A)  the  head  of  the  relevant  agency  for 
any  program  described  under  paragraph 
(2)(A)(i); 

(B)  the  Secretary  of  Defense  for  the  pro- 
grams described  under  paragraph  (2)(A)(ii); 
and 

(C)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  for  the 
program  described  under  paragraph 
(2KA)(iii). 

(2MA)  There  shall  be  implemented  under 
the  provisions  of  this  subsection,  no  less 
than  6  and  no  more  than  10  demonstration 
programs  using  alternative  compensation 
systems,  of  which— 

(i)  between  1  and  5  such  programs  shall  be 
designed  and  implemented  by  the  head  of 
an  agency,  after  consultation  and  approval 
by  the  Office  of  Personnel  Management; 

(11)  4  such  programs  shall  be  developed 
and  implemented  within  the  Department  of 
Defense  by  the  Secretary  of  Defense,  after 
consuiution  and  approval  by  the  Office  of 
Personnel  Management;  and 

(ill)  1  such  program  shall  be  developed 
and  implemented  within  the  National  Aero- 
nautics and  Space  Administration  by  the 
Administrator  of  such  Administration,  after 
consuiution  and  approval  by  the  Office  of 
Personnel  Management. 
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(B)  Each  such  procram  under  this  subsec- 
tion shall— 

(t>  cover  a  sufficient  number  of  positions 
within  an  %fvacs  to  provide  an  adequate 
basis  on  which  to  evaluate  the  desirability 
of  implonentlng  such  program  on  a  broader 
scale  within  the  Government,  except  that 
not  less  than  the  equivalent  of  5.000  full- 
time  poeltions  and  no  more  than  the  equiva- 
lent of  25,000  full-time  positions  shall  be 
covered  in  any  such  program  at  any  time; 

(li)  include  in  the  development  of  such 
program,  prior  to  implementation,  a  de- 
tailed information  gathering  plan— 

(I)  to  provide  for  the  evaluation  of  such 
program  to  be  developed  by  the  Office  of 
Personnel  Management  and  the  head  of  the 
relevant  agency; 

(n>  which  shall  include  the  total  number 
of  employees  to  participate  in  such  pro- 
gnun; 

(m>  which  shall  be- 

(aa)  submitted  to  the  General  Accounting 
Office,  at  least  60  days  prior  to  program  im- 
plementation; and 

(bb)  reviewed  by  the  General  Accounting 
Office  which  shall  report  the  results  of  the 
review  to  the  Senate  Committee  on  Govern- 
mental Affairs,  the  House  Committee  on 
Post  Office  and  Civil  Service,  and  the  head 
of  the  relevant  agency:  and 

(IV)  which  shall  be  periodically  reviewed 
with  regard  to  the  adherence  of  such  agency 
to  such  plan  by  the  General  Accounting 
Office  which  shall  submit  reports  of  such 
reviews  to  the  relevant  congressional  com- 
mittees; and 

(ill)  within  2  years  after  the  date  of  imple- 
mentation under  paragraph  (1).  have  the 
full  number  of  employees  participating  in 
such  program  as  provided  for  in  clause 
(Uxn). 

(CXi)  notwithstanding  the  provisions  of 
subparagraph  (B).  no  more  than  2  programs 
described  under  subparagraph  (AKli)  may 
cover  no  more  than  the  equivalent  of  35.000 
fuU-tlme  positions  each. 

(ii)  Notwithstanding  the  provisions  of 
clause  (i).  the  total  number  or  equivalent 
full-time  positions  combined  for  the  4  pro- 
grams described  under  subparagraph  (AKli) 
may  cover  no  more  than  100.000  such  posi- 
tions. 

(3)  Each  program  under  this  subsection 
shall  provide  that— 

(A)  the  rate  of  basic  pay  for  an  employee 
participating  in  any  program  under  this 
UUe- 

(1)  shall  be  at  least  equal  to  the  rate  of 
basic  pay  payable  to  such  employee  for  the 
pay  period  immediately  preceding  the  date 
of  the  Implementation  of  such  program:  and 

(ii)  may  not  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule; and 

(B)  the  total  cost  to  the  Government  in 
carrying  out  such  programs  shall  not  exceed 
what  the  total  c»st  to  the  Government 
would  have  been,  during  the  same  period,  if 
this  Act  had  not  been  enacted. 

(4KA)  Employees  within  a  unit  with  re- 
spect to  which  a  labor  organization  is  ac- 
corded exclusive  recognition  under  chapter 
71  of  title  5.  United  States  Code,  shall  not 
be  included  within  any  program  under  this 
section  if  the  program— 

(1)  would  violate  a  collective  bargaining 
agreement  between  the  agency  and  the 
labor  organization,  unless  there  is  another 
written  agreement  with  respect  to  the  pro- 
gram between  the  agency  and  the  organiza- 
tion permitting  the  inclusion;  or 

(ii)  is  not  covered  by  such  a  collective  bar- 
gaining  agreement,   until   there   has   been 
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consultation  or  negoUattoa.  as  appropriate, 
by  the  agency  with  the  labor  organlntion. 

(B)  Employees  within  any  unit  with  re- 
spect to  which  a  labor  organliation  has  not 
been  accorded  exclusive  recognition  under 
chapter  71  of  title  5.  United  States  Code. 
shall  not  t>e  included  within  any  program 
under  this  section,  unless  there  has  been 
agency  consultation  regarding  the  program 
with  the  employees  in  the  unit 

(5)  The  Office  of  Peraonnel  Management, 
the  Secretary  of  Defense,  and  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  shall,  with  respect  to 
each  applicable  program  implemented 
under  paragraph  (1>— 

(A)  publish  the  plan  developed  under 
paragraph  (SXBXti)  for  such  program  in  the 
Federal  Register  prior  to  Implementation  of 
such  program; 

(B)  provide  notification  of  the  implemen- 
tation of  such  program  to  affected  employ- 
ees and  the  Congress  within  90  days  before 
the  date  of  such  implementation;  and 

(C)  provide  an  annual  report  to  the  Con- 
gress on  such  program. 

(6XA)  Subject  to  subparagraph  (B),  any 
demonstration  program  implementing  an  al- 
ternative compensation  system  under  this 
subsection  shall  terminate  at  the  earlier 
date  of— 

(I)  5  years  after  the  date  on  which  the  full 
number  of  employees  are  participating  in 
such  program  as  provided  for  under  para- 
graph (2XBXiii);  or 

(ii)  7  years  after  the  date  of  the  imple- 
mentation of  such  program  under  para- 
graph (1). 

(BXi)  A  program  under  this  subsection 
may  be  terminated  in  accordance  with  the 
provisions  of  clause  (ii),  if  the  Office  of  Per- 
sonnel Management,  in  consultation  with 
the  head  of  the  relevant  agency,  determines 
that  such  program  creates  a  substantial 
hardship  on,  or  is  not  in  the  best  Interests 
of,  the  public,  the  Federal  Government,  or 
employees. 

(II)  If  a  determination  is  made  under  the 
provisions  of  clause  (i),  a  program  may  be 
terminated  by  the  Office  of  Personnel  Man- 
agement, after  consultation  with— 

(I)  the  head  of  the  relevant  agency,  with 
regard  to  a  program  described  under  para- 
graph (2XAX1); 

(II)  the  Secretary  of  Defense,  with  regard 
to  a  program  described  under  paragraph 
(2XAXil);or 

(III)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  with 
regard  to  the  program  described  under  para- 
graph (2XAXUi). 

(C)  If  a  program  is  terminated  under  the 
provisions  of  subparagraph  (B),  the  head  of 
the  relevant  agency  shall  notify  all  affected 
employees  of  such  termination  no  later 
than  90  days  before  the  date  of  such  termi- 
nation. 

(c)  Alternative  Compensation  Systems.— 
(1)  Before  developing  and  Implementing  a 
demonstration  program  under  subsection 
(b),  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration,  and  each  head  of  a 
relevant  agency  shall  consider  an  alterna- 
tive c»mpensation  system— 

(A)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5,  United  States 
Code,  provide  that  the  total  pay  and  bene- 
fits for  Government  service  shall  be  compa- 
rable to  the  total  pay  and  benefits  for  indi- 
viduals at  the  same  levels  of  work  outside 
the  Government; 

(B)  under  which  annual  pay  adjustments 
under  section  530S  of  title  5,  United  States 


Code,  provide  that  rates  of  bMic  pajr  pay- 
able to  em^oyeea  are  nonrtiteiit  wttli  rate* 
of  baaic  pay  generally  payable  for  the  nme 
levels  of  work  outside  the  Ooremment 
within  the  same  geocrairtile  regton; 

(C)  under  which  conditions  of  employ- 
ment for  employeea  shall  be  subject  to  col- 
lective bargainlnr.  or 

(D)  establlsbed  by  the  bead  of  the  agency 
involved,  which— 

(i)  may  identify  separate  career  categories 
for  employees  in  positions  which  are  sobject 
to  the  system; 

(11)  shall  provide  for  the  rate  of  basic  pay 
of  an  employee  to  be  set  and  adjusted 
within  salary  structures  based  on  such  fae- 
tors  as  the  experience  and  achievements  of 
the  employee,  position  in  a  pay  range,  job 
responsibilities,  rates  of  pay  for  similar  posi- 
tions outside  the  government,  and  (consist- 
ent with  section  5334  of  title  5,  United 
States  Code)  changes  in  positions  or  types 
of  appointments; 

(lii)  shaU  provide  pay  differentials  for 
service  as  a  supervisor  or  management  offi- 
cial (which  shall  be  considered  a  part  of 
basic  pay  for  purposes  of  subchapter  III  of 
chapter  83.  and  chapter  84.  of  title  5.  United 
SUtes  Code); 

(iv)  may  authorize  special  awards  (which 
shall  not  be  considered  a  part  of  basic  pay 
for  any  purpose):  and 

(V)  shall  authorize  performance  recogni- 
tion in  the  form  of — 

(Da  lump-sum  payment  (which  shall  not 
be  considered  a  part  of  basic  pay  for  any 
purpose): 

(II)  an  Increase  in  the  rate  of  basic  pay  of 
an  employee  within  a  pay  range  or  to  a 
higher  pay  range;  or 

( in )  nonmonetary  recognition. 

(2KA)  If  the  Secretary  of  Defense,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  or  any  head  of  an 
agency  implements  a  program  using  a 
system  described  in  paragraph  (IXC),  such 
program  shall  provide  that— 

(i)  any  pay  schedules  or  rates  shall  be  es- 
tablished to  provide  that  an  appropriate  dif- 
ferential (which  shall  be  considered  part  of 
basic  pay)  Is  provided  for  service  as  a  super- 
visor or  management  official;  and 

(ii)  only  a  unit  or  subdivision  of  a  unit  tat 
which  an  exclusive  representative  is  certi- 
fied may  participate. 

(B)  I^>r  purposes  of  a  program  using  a 
system  described  in  paragraph  (IXC),  the 
term  "conditions  of  employment"  means— 

(i)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regula- 
tion, or  otherwise,  included  under  section 
4103(aX14)  of  tiUe  5.  United  SUtes  Code: 
and 

(11)  personnel  policies,  practices,  and  mat- 
ters, whether  esUblished  by  rule,  regula- 
tion, or  otherwise,  relating  to  classification 
of  positions,  leave,  pay.  or  other  compensa- 
tion or  benefits; 

except  that  such  term  does  not  include  poli- 
cies, practices,  and  matters  relating  to  life 
insurance,  health  insurance,  and  retirement. 

(d)  Rule  of  Statutory  (Instruction.— 
(1)  Except  as  provided  in  paragraph  (2).  in 
the  administration  of  an  alternative  com- 
pensation system  under  this  section,  the 
provisions  of  this  section  shall  apply  not- 
withstanding any  inconsistent  provision  of 
tiUe  S.  United  States  Code. 

(2)  In  the  administration  of  an  alternative 
compensation  system  under  this  section,  no 
provision  of  this  secticHi  may  be  constnied 
to  waive  any  inconsistent  provision  of— 
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(A)  chapters  83  and  84  of  title  5.  United 
States  Code,  relating  to  retirement; 

(B)  chapter  87  of  tlUe  5.  United  SUtes 
Code,  relating  to  life  insurance;  or 

(C)  chapter  89  of  UUe  5,  United  SUtes 
Code,  relating  to  health  insurance. 

8BC  ML  PROCUREMENT  MANAGEMENT  PERSON- 
NEL 

Paragraph  <2)  of  section  1621  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  The  term  'procurement  command' 
means  any  of  the  following: 

"(A)  The  staffs  of  the  service  acquisition 
executives,  program  executive  officers,  and 
program  managers  of  the  military  depart- 
ments. 

"(B)  The  Army  Materiel  Command. 

"(C)  The  Army  Information  Systems 
Command. 

"(D)  The  Army  Strategic  Defense  Com- 
mand. 

"(E)  The  Navy  Weapons  Systems  Com- 
mands. 

"(P)  The  Navy  Strategic  Systems  Program 
Office. 

"(G)  The  Marine  Corps  Research,  Devel- 
opment and  Acquisition  Command. 

"(H)  The  Air  Force  Systems  Command. 

"(I)  The  Air  Force  Logistics  Command. 

"(J)  Any  successor  organization  to  any 
staff,  office,  or  command  named  in  subpara- 
graphs (A)  through  (I).". 

8SC  Ml  COMPENSA'nON  FOR  CRITICAL  PERSON- 
NEL 

(a)  Authority  To  Prescribe  Rates  or  Pay 
FOR  C^ERTAiM  c:ritical  POSITIONS.— ( 1 )  Not- 
withstanding section  225  of  the  Federal 
Salary  Act  of  19«7  (2  U.S.C.  351  et  seq.),  sec- 
tions 5308,  5382,  and  53S3(b)  of  title  5, 
United  States  Code,  or  any  other  provision 
of  law,  the  Secretary  of  Defense  may  pre- 
scribe the  rate  of  pay  for  a  position  desig- 
nated as  a  critical  position  by  the  Secretary 
of  Defense. 

(2)  Except  as  provided  in  paragraph  (3), 
the  rate  of  pay  prescribed  under  paragraph 
(1)  for  a  critical  position  shall  be  the  same 
as  the  rate  or  pay  provided  for  a  comparable 
position  in  a  federally  funded  Research  and 
Development  Center. 

OKA)  The  rate  of  pay  prescribed  under 
paragraph  (1)  may  not  exceed  the  amount 
equal  to  150  percent  of  the  rate  of  pay  that, 
except  for  this  section,  would  otherwise 
apply  to  that  position,  except  as  provided  in 
subparagraph  (B). 

(B)  If  the  Secretary  determines  that  the 
rate  of  pay  described  in  paragraph  (2)  Is  in 
excess  of  the  amount  authorized  under  sub- 
paragraph (A)  and  that  there  is  an  extraor- 
dinary need  to  pay  a  person  in  a  critical  po- 
sition an  amount  higher  than  authorized  in 
such  subparagraph,  the  Secretary  may  au- 
thorize such  higher  pay  in  an  amount  not  to 
exceed  the  amount  equal  to  150  percent  of 
the  rate  of  pay  applicable  for  executive  level 
n  under  the  Executive  Schedule  pursuant 
to  section  5313  of  title  5.  United  SUtes 
Code. 

(b)  Defin  iTiow.— For  purposes  of  this  sec- 
tion, the  term  "critical  position"  means  a 
scientific  or  engineering  position  that  the 
Secretary  determines  to  be  critical  to  the 
Department  of  Defense  acquisition  process. 

(c)  Limitation  on  Positions.— The  Secre- 
tary may  designate  not  more  than  500  posi- 
tions as  critical  positions  under  this  section. 
8CC  S44.  POSr-DfPLOTMKNT  RISTSICTIONS 

(a)  CLARincATiOR.— Section  37  of  the 
Offioe  of  Federal  Procurement  Policy  Act 
(41  U.8.C.  423)  is  amended— 


(1)  in  subsection  (aKl),  by  inserting  ". 
except  as  provided  in  subsection  (c)"  before 
the  semicolon; 

(2)  in  subsection  (bKl),  by  inserting 
"except  as  provided  in  subsection  (c)"  before 
the  semicolon;  and 

(3)(A)  by  redesignating  subsections  (c) 
through  (1)  as  subsections  (d)  through  (J), 
respectively; 

(B)  by  redesignating  subsections  (J) 
through  (n)  as  subsections  (1)  through  (o), 
respectively;  and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Recusal.— (1)  A  competing  contractor 
may  contact  a  procurement  official  with 
whom  discussions  are  otherwise  prohibited 
under  subsection  (a)(1)  for  the  limited  pur- 
pose of  determining  whether  such  official, 
after  obtaining  the  approval  required  by 
paragraph  (2),  would  be  Interested  in  engag- 
ing in  such  discussions.  If  a  competing  con- 
tractor makes  such  a  contact  with  a  pro- 
curement official,  the  procurement  official 
shaU  promptly  notify  the  official's  supervi- 
sor and  the  appropriate  designated  agency 
ethics  official  of  the  contact. 

"(2)  A  procurement  official  may  engage  in 
discussions  with  a  competing  contractor 
that  are  otherwise  prohibited  by  subsection 
(bXl)  if,  before  engaging  In  such  discus- 
sions— 

"'(A)  the  procurement  official  proposes  in 
writing  to  disqualify  himself  from  the  con- 
duct of  any  procurement  relating  to  con- 
tracts of  the  competing  contractor  for  any 
period  during  which  future  employment  or 
business  opportunities  for  such  procure- 
ment official  with  such  competing  contrac- 
tor have  not  been  rejected  by  either  the 
pitKurement  official  or  the  competing  con- 
tractor and.  if  determined  to  be  necessary 
by  the  designated  agency  ethics  official  in 
accordance  with  criteria  prescribed  in  imple- 
menting regulations,  for  a  reasonable  period 
thereafter,  and 

"(B)  the  supervisor  of  the  procurement  of- 
ficial, after  consulUtion  with  the  appropri- 
ate designated  agency  ethics  official,  ap- 
proves in  writing  the  recusal  of  the  procure- 
ment official."; 

(4)  in  subsection  (f)  (as  redesignated  by 
paragraph  (3KA))— 

(A)  by  striking  out  "No  Government  offi- 
cial" and  inserting  in  lieu  thereof  '"(1)  No 
Government  official"; 

(B)  by  striking  out  "shall—"  and  inserting 
in  lieu  thereof  "shall  knowingly—"; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; and 

(D)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  This  section  does  not  apply  to  the  fol- 
lowing: 

"(A)  A  subcontract  of  a  subcontractor  who 
is  a  competing  contractor  unless— 

"(1)  the  subcontract  is  for  an  amount  in 
excess  of  $5,000,000; 

"(ii)  the  subcontract  is  for  an  amount  that 
is  at  least  5  percent  of  the  amouint  of  the 
prime  contract  and  is  for  an  amount  in 
excess  of  $100,000;  or 

"(ill)  the  procurement  official  personally 
reviewed  and  approved  the  award,  mixllftca- 
tion.  or  extension  of  the  subcontract; 

"(B)  To  actions,  as  prescribed  in  imple- 
menting regiilatlons,  that  (1)  primarily  in- 
volve general  scientific,  technical,  or  engi- 
neering work,  budget  or  policy  advice  or  de- 
cisions, advice  on  the  feasibility  of  contract- 
ing out  fimctions,  or  other  similar  actions, 
and  (11)  do  not  involve  the  development, 
preparation,  or  issuance  of  a  pnxnirement 


soliciUtion,  the  preparation  or  evaluation  of 
bids  or  proposals,  selection  of  sources,  con- 
duct of  negotiations,  the  award,  modifica- 
tion, or  extension  of  a  contract,  or  perform- 
ance of  a  contract."; 

(5)  by  inserting  after  subsection  (J)  (as  re- 
designated In  subsection  (3KA))  the  follow- 
ing new  subsection: 

"(k)  Ethics  Advice.— <1)  An  employee  or 
former  employee  of  an  agency  may  request 
advice  from  the  appropriate  designated 
agency  ethics  official  as  to  whether  such 
employee  or  former  employee  is  precluded 
by  this  section  from  participating  in  the 
performance  of  a  particular  contract  on 
behalf  of  a  particular  contractor  or  subcon- 
tractor. 

■"(2)  An  employee  or  former  employee  of 
an  agency  who  requests  advice  from  a  desig- 
nated agency  ethics  official  pursuant  to 
paragraph  ( 1 )  shall  provide  the  official  with 
all  information  reasonably  available  to  the 
employee  or  former  employee  that  is  rele- 
vant to  a  determination  by  the  ethics  offi- 
cial regarding  such  request. 

"(3)  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  ethics  official 
receives  a  request  for  advice  under  para- 
graph (1)  accompanied  by  the  information 
required  pursuant  to  paragraph  (2).  the  offi- 
cial shall  issue  a  written  opinion  as  to 
whether  the  employee  is  precluded  by  this 
section  from  participating  in  the  perform- 
ance of  the  contract  at  issue. 

""(4)  An  employee  or  former  employee  who 
obtadns  a  written  opinion  from  a  designated 
agency  ethics  official  under  this  section  on 
the  basis  of  the  complete  disclosure  of  infor- 
mation required  by  paragraph  (2)  shall  not 
be  subject  to  any  penalty  under  this  section 
to  the  extent  that  the  employee  or  former 
employee  reasonably  relies  upon  such  opin- 
ion.". 

(b)  Technical  and  Contorming  Amend- 
ments.—Section  27  of  such  Act  Is  further 
amended— 

(1)  in  subsection  (e)  (as  redesignated  by 
subsection  (aK3)) — 

(A)  by  striking  out  "(c),  or  (e)"  in  i>ara- 
graph  (IXAKl)  and  inserting  in  lieu  thereof 
"(d).  or  (f)"; 

(B)  by  striking  out  "(c).  or  (e)"  in  para- 
graph (l)(B)(ii)  and  inserting  in  lieu  thereof 
""(d).  or  (f)"; 

(C)  by  striking  out  "(c),  or  (e)"  In  para- 
graph (2KA)  and  inserting  in  lieu  thereof 
""(d),  or  (f )"; 

(D)  by  striking  out  "'(c),  or  (e)"  in  para- 
graph (3MA)  and  inserting  in  lieu  thereof 
"(d),  or  (f )";  and 

(E)  by  striking  out  "subsection  (m)"  in 
paragraph  (7KBKii),  and  inserting  In  lieu 
thereof  "subsection  (n)"; 

(2)  in  subsection  (gXl)  (as  redesignated  by 
subsection  (aK3))  by  striking  out  "subsec- 
tion (m)"  and  inserting  in  lieu  thereof  "sub- 
section (n)"; 

(3)  in  subsection  (h)  (as  redesignated  by 
subsection  (aX3))— 

(A)  by  striking  out  "subsection  (d)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (e)"; 

(B)  by  striking  out  "(b)  or  (c)"  In  pars- 
graph  (2)  and  inserting  In  lieu  thereof  "(b) 
or  (d)";  and 

(C)  by  striking  out  "(h)  and  (1)"  in  parmr 
graph  (3)  and  inserting  in  lieu  thereof  "(1) 
and  (J)"; 

(4)  in  subsection  (1)  (as  redesignated  by 
subsection  (aX3)),  by  striking  out  "(c).  or 
(e)"  and  inserting  in  lieu  thereof  "(d),  or 
(f)": 

(5)  in  subsection  (JXl)  (as  redesignated  by 
subsection  (aX3»— 
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(A)  by  striking  out  "subsection  (n)"  and 
inserting  in  lieu  thereof  "subsection  (o)"; 
and 

(B)  by  striking  out  "subsection  (m)"  and 
inserting  in  lieu  thereof  "subsection  (n)"; 
and 

(6)  in  subsection  (1)  (as  redesignated  by 
subsection  (aX3))— 

(A)  by  striking  out  "subsection  (b)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 

"subsections  (b).  (c).  and  (e)";  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsections  (b),  (c), 
and  (e)";  and 

(11)  by  striking  out  "(c)  or  (e)"  and  insert- 
ing in  lieu  thereof  "(d),  or  (f )". 

(c)  DEfiNiTioN.— Suijsection  (o)  (as  redes- 
ignated by  subsection  (aX3))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  The  term  designated  agency  ethics 
official'  has  the  same  meaning  as  the  term 
"designated  agency  official'  in  section 
209(10)  of  the  Ethics  in  Government  Act  of 
1978  (92  Stat.  1850;  5  U.S.C.  App.).". 

(d)  Amendment  to  Ti"rLE  10.— Paragraph 
(6)  of  section  2397a(a)  of  title  10.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"'(6)  The  term  "procurement  function'  in- 
cludes, with  respect  to  a  contract,  any  func- 
tion relating  to— 

"'(A)  the  administration  of  the  contract; 

"'(B)  the  approval  of  changes  in  the  con- 
tract; 

""(C)  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract;  or 

""(D)  the  management  of  the  procurement 
program.". 

(e)  Deaolihe  poh  Regulations.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  section,  final  regulations  imple- 
menting the  amendments  made  by  this  sec- 
tion to  the  provisions  of  section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  UJS.C.  423)  shall  be  issued  in  accordance 
with  sections  6  and  25  of  such  Act  (41  U.S.C. 
405.  421). 

sec  MS.  WAIVER  OF  COMPENSA'nON  PENALTY  IN 
CERTAIN  CASES 

(a)  Waiver  Authority.— Chapter  81  of 
title  10.  United  SUtes  Code,  is  amended  by 
inserting  before  section  1583  the  following 
new  section: 

"9  1581.  Waiver  of  dual  compenution  proviaioni 
"The  Secretary  of  Defense  may  waive  the 
applicability  of  section  5532  of  title  5  (relat- 
ing to  dual  compensation)  in  the  case  of  not 
more  than  1.000  employees  of  the  Depart- 
ment of  Defense  who  are  In  scientific,  engi- 
neering, professional,  or  managerial  posi- 
tions designated  as  critical  positions  by  the 
Secretary.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  before  item  relating 
to  section  1583  the  following  new  item: 
"1581.  Waiver  of  dual  compensation  provi- 
sions.". 

9BC  Sa.  SCIENTinC  and  technical  EDUCA'HON 

(a)  Pindin(W.— Congress  makes  the  follow- 
ing findings: 

(1)  Superior  technology  is  a  critical  part 
of  the  national  defense  strategy  of  the 
United  SUtes. 

(2)  The  Department  of  Defense  must 
employ  scientifically  and  technologically 
sklUed  personnel  in  order  to  develop  and 
maintain  superior  technology. 

(3)  A  significant  proportion  of  the  mili- 
tary personnel  and  civilian  employees  in  the 
Department  of  Defense  are  scientists,  engi- 
neers, and  technicians. 


(4)  Programs  of  the  Department  of  De- 
fense utilize  a  significant  portion  of  the 
entire  science  and  technology  workforce  of 
the  United  SUtes. 

(5)  Numerous  studies  have  projected  a  de- 
cline in  the  number  of  young  entrants  Into 
the  workforce  and  in  the  number  of  people 
pursuing  degrees  in  science  and  technology, 
while  at  the  same  time  projecting  an  in- 
crease in  demand  for  personnel  with  scien- 
tific and  technological  training. 

(8)  Recruitment  of  both  civilian  and  mili- 
tary personnel  by  the  Department  of  De- 
fense will  become  increasingly  difficult  as 
the  number  of  potential,  qualified  entrants 
decreases. 

(7)  The  Department  of  Defense  could 
suffer  a  degradation  of  the  critical  capabil- 
ity to  respond  to  technological  change  as 
the  result  of  an  inadequate  supply  of  quali- 
fied engineers  and  scientists. 

(b)  Sense  or  Congress.- In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  take  such  actions  as  may  be  neces- 
sary and  appropriate  to  promote  and  en- 
courage, at  precoUege  through  post-doctoral 
levels,  an  incn'ease  in  the  number  of  citizens 
and  nationals  of  the  United  SUtes  who 
pursue  courses  of  study  in  science,  engineer- 
ing, and  other  technical  disciplines. 

SEC  M7.  NA'nONAL  DEFENSE  SCIENCE  AND  ENGI- 
NEERING GRADUATE  FELLOWSHIPS 

(a)  In  General.— (1)  Part  in  of  subtitle  A 
of  title  10,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  foUowing  new 
chapter: 

"CHAPTER  111— NATIONAL  DEFENSE  SCI- 
ENCE AND  ENGINEERING  GRADUATE  FEL- 
LOWSHIPS 

"Sec. 
"2191.  Graduate  fellowships. 

"^  2191.  Graduate  fellowships 

"(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  providing  for  the  award 
of  fellowships  to  United  SUtes  citizens  and 
nationals  who  agree  to  pursue  graduate  de- 
grees in  science,  engineering,  or  other  fields 
of  study  designated  by  the  Secretary  to  ije 
of  priority  interest  to  the  Department  of 
Defense. 

"(b)  A  fellowship  awarded  pursuant  to 
regulations  prescribed  under  subsection  (a) 
shall  be  known  as  a  National  Defense  Sci- 
ence and  Engineering  Graduate  Fellowship". 

"(c)  National  Defense  Scien<>e  and  Engi- 
neering Graduate  Fellowships  shall  be 
awarded  solely  on  the  basis  of  academic 
ability  and  the  recipients  shall  be  selected 
on  the  basis  of  a  nationwide  com[>etition. 
The  award  of  a  fellowship  under  this  sec- 
tion may  not  in  any  way  be  predicated  on 
the  geographic  region  in  which  the  recipient 
lives  or  the  geographic  region  in  which  the 
recipient  wUl  pursue  an  advanced  degree. 

"(d)  The  regulations  prescribed  under  this 
section  shall  include  the  criteria  for  award 
of  fellowships,  the  procedures  for  selecting 
recipients,  the  basis  for  determining  the 
amount  of  a  fellowship,  and  the  maximum 
amount  that  may  be  awarded  to  an  individ- 
ual during  an  academic  year. ". 

(2)  The  table  of  chapters  at  the  beginning 
of  subtitle  A.  and  at  the  beginning  of  part 
III,  of  such  title  are  each  amended  by  in- 
serting after  the  item  relating  to  chapter 
110  the  following  new  item: 
"111.  NaUonal  Defense  Science  and  Engi- 

ncerinf  Graduate  Fellowships 2191". 

(b)  Authorization  or  Appropriations.- 
Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201  for  fiscal  years 
1990  and  1991,  $10,500,000  of  the  amount 


appropriated  for  fiscal  year  1990  and 
$11,000,000  of  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1991  shall  be 
available  for  National  Defense  Science  and 
Engineering  Graduate  Fellowships  provided 
for  under  chapter  111  of  title  10,  United 
SUtes  Co&t  (as  added  by  subsection  (a)). 

TITLE  IX-GENSRAL  PROVISIONS 

SBC  Wl.  TRANSPnt  AUTHORITV 

(a)  Authority  To  TRANsm  Authoriza- 
TiORS.— (1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  the  Secretary 
may  transfer  amounts  of  authorizations 
made  available  to  the  Department  of  De- 
fense in  titles  I.  U.  and  III  for  any  fiscal 
year  between  any  such  authorizations  for 
that  fiscal  year  (or  any  subdivisions  there- 
of). Amounts  of  authorizations  so  trans- 
ferred shall  be  merged  with  and  be  available 
for  the  same  purposes  as  the  authorization 
to  which  transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  De- 
fense may  transfer  under  the  authority  of 
this  section  may  not  exceed  $3,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  tn.  REDUCTIONS  TO  REFLECT  MANAGEMENT 
SAVINGS 

The  total  amount  authorized  to  be  appro- 
priated for  fiscal  year  1990  for  military  p)er- 
sonnel  and  operations  and  maintenance  may 
not  exceed  $166,752,900,000.  and  the  total 
amount  authorized  to  be  appropriated  for 
fiscal  year  1991  for  such  purposes  may  not 
exceed  $171,848,000,000. 

SEC  MS.  LUUTA'nON  ON  RESTORATION  OF  WITH- 
DRAWN UNOBUGATEO  BALANCES 

(a)  Chapter  165  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§  2782.  Limitation  on  restoration  of  withdrawn 

unobligated  balances 

""(a)  No  funds  may  be  restored  under  sec- 
tion 1552(aX2)  of  title  31  to  any  appropria- 
tion account  available  to  the  I>epartment  of 
Defense  for  use  in  a  program,  project,  or  ac- 
tivity unless— 

""(1)  the  total  amount  restored  during  a 
fiscal  year  to  such  account  for  such  pro- 
gram, project,  or  activity  is  less  than 
$4,000,000;  or 

""(2XA)  the  head  Of  the  military  depart- 
ment or  Defense  Agency  concerned  deter- 
mines that  the  amount  to  be  restored  is  re- 
quired to  pay  obligations  and  make  adjust- 
ments authorized  by  a  contract  described  in 
subsection  (b): 

"'(B)  the  action  to  restore  the  funds  is  ap- 
proved by  the  Secretary  of  Defense;  and 

"'(C)  in  an  instance  in  which  the  total 
amount  to  be  restored  is  $25,000,000  or 
more,  not  less  than  30  days  have  elapsed 
after  the  notice  described  in  subsection  (c) 
is  provided  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  RepresenUtlves. 

"(b)  A  contract  referred  to  In  subsection 
(aX2XA)  means  a  contract  for  the  program, 
project,  or  activity  for  which  funds  were 
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made  avmilable  fitxn  the  account  to  which 
fundi  are  propoaed  to  be  restored. 

"(c)  The  notice  referred  to  in  subpara- 
graph (aK3KC)  meant  notice  of  the  intent 
to  restore  funds  under  subsection  (a)  and  a 
description  of  the  legal  basis  and  policy  rea- 
sons for  the  action.". 

(b)  TiCHinCAL  AjoiTDifXiiTS.— The  table  of 
sections  at  the  beginnkig  of  such  chapter  is 
amoided  by  adding  the  following  new  it«n: 
"2783.  Limitation  on  restoration  of  with- 
drawn unobligated  balances.". 

8SC  MC  RBPOIT  ON  CONVDfTIONAL  ABII8  CON- 
TROL VCMFICATION 

(a)  RaroxT.— <1)  The  President  shall 
submit  to  the  Committee  on  Armed  Services 
and  the  Select  Conmiittee  on  Intelligence  of 
the  Senate  and  the  Committee  on  Armed 
Services  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives a  report  on  the  types  of  measures 
that  would  be  required  to  verify  effectively 
the  proposal  for  conventional  arms  reduc- 
tions in  Europe  adopted  by  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
aaUon  (NATO)  on  May  30.  IMS.  The  Presi- 
dent shaU  Include  in  such  report— 

(A)  a  discussion  of  the  necessary  types  of 
data  that  would  be  exchanged  by  the  par- 
ties to  such  an  agreement; 

(B)  a  description  of  the  national  technical 
means,  on-site  inspections,  and  other  coop- 
erative measures  that  would  be  necessary 
for  the  parties  to  such  an  agreement  to 
detect  and  verify  potential  or  actual  viola- 
tions of  the  agreem«it; 

(C)  an  analysis  of  the  measures  that 
would  be  required  to  monitor  (i)  the  with- 
drawal and  demobilization  of  military  per- 
aonnel,  and  (11)  the  withdrawal  and.  when 
required,  the  destruction  of  military  equip- 
ment provided  for  in  any  such  agreement; 

(D)  a  discussion  of  the  procedures  NATO 
would  follow  in  the  event  of  a  violation  of 
such  an  agreement  by  a  member  or  mem- 
bers of  the  Warsaw  Treaty  Organization; 
and 

(E)  a  comprehensive  analysis  of— 

(i)  the  uncertainties  in  data  bases  used  by 
the  United  States  with  respect  to  the  mili- 
tary forces  of  the  United  SUtes,  the  mili- 
tary forces  of  the  allies  of  the  United 
States,  and  the  military  forces  of  the 
Warsaw  Pact  countries; 

(ii)  the  uncertainties  in  the  estimates  of 
the  trends  in  such  forces;  and 

(ill)  the  differences  in  the  daU  bases  used 
by  the  United  States,  the  allies  of  the 
United  States,  and  the  Warsaw  Pact  coun- 
tries. 

(2)  The  analysis  reqtilred  under  paragraph 
(IHE)  shaU  address  separately  the  imcer- 
talnties  in  the  estimates  of  the  following: 

(A)  Active  forces. 

(B)  Reserve  forces. 

(C)  Total  equipment  of  such  f<»ces. 

(D)  Indigenous  forces. 

(E)  Forces  of  a  country  stationed  outside 
such  country. 

(b)  DsAOLim  roB  Rsroar.- The  President 
shall  submit  the  report  not  later  than 
March  1.  1990.  together  with  such  com- 
ments and  recommendations  as  he  deter- 
mines appropriate.  The  report  shall  be  sub- 
mitted in  both  classified  and  unclassified 
versions. 

tmc  Mt.  mrucATioNs  or  mutual  igDucnoNg 

IN  CONVDmONAL  POKZS  IN 
BUBOn  BY  NATO  AND  WAUAW  PACT 
mimgR  NATIONS 

(a)  CoiacBintAnoa  or  Prxsiskmt's  Coirvm- 
TiOMAL  Ams  RDUcnoir  linruTrvx.— Con- 
gress commends  and  supports  the  Presi- 
dent's   conventional    arms    initiative    an- 


nounced in  Brussels  on  May  29,  1989,  in 
which  the  President  proposed,  and  the 
North  Atlantic  Treaty  Organisation 
(NATO)  agreed,  that  NATO  expand  iU  ne- 
gotiating position  at  the  negotiations  on 
Conventional  Armed  Forces  in  Europe 
(CFE)  to  include  substantial  reductions  by 
each  side  to  equal  ceilings  of  helicopters  and 
combat  aircraft  and  a  reduction  to  a 
common  ceiling  of  United  States  military 
personnel  in  Western  Europe  and  Soviet 
military  personnel  in  Eastern  Europe. 

(b)  PamsorriAi  Rstokt.— (1)  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  President  shall  submit 
to  Congress  an  unclassified  report,  with 
classified  annexes  as  necessary,  on  the  for- 
eign policy  and  military  iinpllcatlons  to 
NATO  and  to  the  Warsaw  Pact  of  signifi- 
cant reductions  of  conventional  forces  by 
NATO  and  Warsaw  Pact  countries  to  a  ceil- 
ing which  is  the  same  for  both  sides. 

(2)  The  report  shall  be  prepared  baaed 
uptm  three  different  assumptions  with 
regard  to  the  level  of  reductions  in  person- 
nel and  equipment.  Under  the  first  assiunp- 
tion,  personnel  and  equipment  would  be  re- 
duced not  less  than  10  nor  more  than  15 
percent  below  current  NATO  levels.  Under 
the  second  assumption,  personnel  and 
equipment  would  be  reduced  25  percent 
below  current  NATO  levels.  Under  the  third 
assumption,  personnel  and  equipment  would 
be  reduced  50  percent  below  current  NATO 
levels. 

(3)  The  report  shall  include  the  following: 

(A)  A  comprehensive  net  assessment  of 
the  current  balance  of  NATO  and  Warsaw 
Pact  forces  and  of  the  overall  trends  in  the 
balance,  including  an  assessment  of  the 
trends  in  active  and  reserve  forces  and  total 
equipment  holdings  In  stationed  and  indige- 
nous forces. 

(B)  A  description  of  the  likely  alternative 
force  postures  that  could  be  adopted  by 
member  nations  of  both  alliances  (particu- 
larly by  the  United  States  and  the  Soviet 
Union)  under  each  of  the  assumptions  in 
paragraph  (2),  together  with  a  description 
of  the  possible  effects  of  restructuring  both 
NATO  and  Warsaw  Pact  forces  in  Europe 
for  defensive  purposes. 

(C)  A  statement  of  the  costs  (or  savings) 
to  the  United  States,  over  at  least  a  seven- 
year  period,  estimated  to  be  associated  with 
each  force  posture  referred  to  in  subpara- 
graph (A),  together  with  an  analysis  of  how 
those  costs  (or  savings)  were  determined. 

(D)  An  analysis  of  the  Implications  for 
NATO  strategy,  security,  and  military 
policy  under  each  of  the  reduction  levels  re- 
ferred to  in  paragraph  (2). 

(E)  An  assessment  of  the  effects  under 
each  of  the  reduction  levels  referred  to  in 
paragraph  (2)  (including  the  alternative 
force  postures  under  each  assumed  reduc- 
tion level)  upon  the  stability  of  the  conven- 
tional balance  of  forces  in  Europe. 

(F)  An  assessment  of  NATO's  ability  to 
defend  Europe  under  each  of  the  assumed 
reduction  levels  in  the  event  (i)  of  a  short 
warning  attack  by  the  Warsaw  Pact  against 
NATO,  or  (U)  the  Warsaw  Pact  initiates  a 
war  against  NATO  during  a  crisis  in  Europe. 

SBC  ML  KKPOBT  ON  THB  DCSIRABILirY  Of  NBCa 
nATHWS  Wm  THB  80VIBT  UNION 
BBGABIHNC  LDflTATIONS  ON  ANTI- 
SATBLLITB  CAPABOJTIBS 

(a)  RxpoKT  BT  THK  PKBSiDKirr.— The  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  comprehensive 
report  regarding  the  desirability  of  an 
agreement  to  impose  limitations  on  anti-sat- 
ellite capabilities.  The  President  shall  in- 


clude in  such  report  his  determination  of 
whether  a  ban  or  other  limitations  on  some 
or  all  anti-satellite  (ASAT)  weapons  would 
be  verifiable  and.  if  so.  whether  such  a  ban 
would  be  in  the  national  interest  of  the 
United  Statea. 

(b)  Matxbis  Rblathio  to  Vbbiticatiob.— 
In  making  the  determination  referred  to  in 
subsection  (a),  the  President  shall— 

(1)  take  into  consideratiOD  the  extent  to 
which  on-site  inspection  measures  as  weU  as 
national  technical  means  for  verification 
can  increase  confidence  in  the  ability  of  the 
United  States  to  mtmitor  and  verify  various 
agreed  upon  ASAT  limitations: 

(2)  examine  various  arms  control  possibili- 
ties, including— 

(A)  a  total  ban  on  ASAT  capabilltr. 

(B)  a  ban  or  other  limitations  on  ASATs 
with  the  potential  to  attack  satellites  at  alti- 
tudes above  the  Van  Allen  belt; 

(C)  a  ban  or  other  limitations  on  ASATB 
that  operate  only  in  low-Earth  orbit; 

(c)  MATms  Rblatikg  to  DmaBoics  akd 
WAxnGHTnio  RaQTmnaDrrs.- In  the  report 
required  by  subeectimi  (a),  the  President 
shall  also  address— 

(1)  the  contrlbuUon  an  ASAT  capability 
can  make  toward  enhancing  deterrence; 

(2)  the  contribution  an  ASAT  capability 
can  make  toward  meeting  the  war  fighting 
requirements  of  the  United  States  and  how 
an  ASAT  capability  enhances  force  surviv- 
abilltr.  and 

(3)  the  extent  to  which  meeting  the  war 
fighting  requirements  and  deterrence  objec- 
tives of  the  United  States  would  be  en- 
hanced based  upon  a  net  assessment  under 
the  following  conditi<»is: 

(A)  A  Soviet  only  ASAT  capability. 

(B)  A  total  or  limited  ban  on  the  ASAT  ca- 
pability of  the  United  SUtes  and  the  Soviet 
Union. 

(C)  An  unrestricted  United  States  and 
Soviet  ASAT  capability. 

(d)  Dbasukb  bob  Ripobt.— The  President 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  March  15.  1990.  The 
report  shall  be  submitted  In  both  classified 
and  unclassified  versions. 

SBC  MT.  COimiSnON  ON  NATIONAL  8BKVICB 

(a)  EsTABMSHMBirr  OP  Commission.— <1) 
There  Is  established  a  study  commission  to 
be  known  as  the  "Commission  on  National 
Service"  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  CoMPOsmoii.— (1)  The  Commission 
shall  be  composed  of  nine  monbers  as  f*^- 
lows: 

(A)  Three  members  appointed  by  the 
President. 

(B)  Two  members  appointed  by  the  major- 
ity leader  of  the  Senate. 

(C)  One  monber  appointed  by  the  minori- 
ty leader  of  the  Senate. 

(D)  Two  members  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(E)  One  member  appointed  by  the  minori- 
ty leader  of  the  House  of  Representatives. 

(2)  The  President  shall  designate  one  of 
the  members  to  serve  as  chairman  of  the 
Commission. 

(3)  The  appointmoits  of  the  members  of 
the  Commission  shall  be  made  not  later 
than  M  days  after  the  date  of  enactment  of 
this  Act. 

(c)  Pbbiod  or  AppoKTMBirr.  Vacahcib: 
Mxrmros:  Qoobum.— (1)  Monbers  shall  be 
appointed  for  the  life  of  the  Commissian. 
Any  vacancy  in  the  Commission  shall  not 
affect  lU  powers,  but  shaU  be  filled  in  the 
same  manner  as  the  original  appointment. 
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(2)  Pour  members  of  the  Commiadon  shall 
constitute  a  quorum,  but  a  lesser  niunber  of 
members  may  hold  bearings. 

(d)  Dvmi  or  thb  Commissioh.— <1)  The 
CunmlHkin  shall  conduct  a  thorough  study 
of  the  desbabiltty.  need  for,  advantages,  and 
disadvantages  of  the  establishment  of  a  na- 
tional serrloe  program. 

(2)  In  ccmducUng  the  study  referred  to  In 
paragraph  (1)  the  Commisrion  shall  address 
the  following  quesUcms: 

(A)  What  types  of  cranmunity  service 
needs  are  there  that  are  not  adequately 
being  met  by  the  private  sector  or  by  local. 
State,  and  Federal  governments  and  could 
be  adequately  met  through  a  program  of  na- 
tional service? 

(B)  What  are  the  direct  and  indirect  cost 
benefits  that  would  likely  result  from  the 
establishment  of  a  comprehensive  national 
service  program  under  which  a  variety  of 
social  services  would  be  provided? 

(C)  What  are  the  future  military  manpow- 
er requirements  of  the  United  States  and  to 
what  extent  might  those  requirements  be 
met  by  a  national  service  program  that 
offers  special  educational  benefits  and  other 
incentives  to  participants  in  return  for  mili- 
tary service?  In  addressing  this  question, 
the  Commission  should  take  into  account 
projected  demographic  changes. 

(D)  Are  the  benefits  of  a  national  service 
program  likely  to  outweigh  the  estimated 
costs  of  such  a  program? 

(3)  In  carrying  out  such  study,  the  Com- 
mission shall— 

(A)  determine  the  appropriate  levels  of 
compensation  and  other  beneflts  a  partici- 
pant in  a  national  service  program  should 
receive  for  military  service  and  for  civilian 
community  service; 

(B)  assess  the  existing  Federal,  State,  and 
local  efforts  being  made  to  encourage  serv- 
ice in  the  Armed  Forces  and  civilian  commu- 
nity service; 

(C)  assess  the  opportunities  that  are  avail- 
able to,  and  the  problems  that  confront,  the 
youth  of  the  United  States  and  consider 
how  service  in  a  national  service  program 
could  help  partlcipanU  take  advantage  of 
those  opportimltles  and  solve  those  prob- 
lems; and 

(D)  evaluate  the  effectiveness  of  national 
service  programs  conducted  in  other  coun- 
tries. 

(e)  RxP(»T.— (1)  The  Commission  shall 
submit  the  results  of  its  study,  together 
with  such  comments  and  recommendations 
as  it  oonsldeis  appropriate,  to  the  President 
and  Congress  not  later  than  February  15. 
1991. 

(2)  Within  90  days  after  the  Commission 
submits  its  repmt  to  the  President  and  Con- 
gress, the  President  shall  sutanlt  his  com- 
ments and  recommendati<ns  regarding  the 
report  to  Congress. 

(f)  Spbcipic  RacoMMBWDATioin.— If  the 
Ctnunisskm  reoonmmMis  the  estabUshment 
of  a  national  service  program,  it  ahall  in- 
clude in  its  report  specific  recommendations 
for  the  implementation  of  such  a  program, 
fayl^Mtlng  recommendations  regarding  active 
duty  service  In  the  Armed  Forces,  service  in 
the  Reserve  components  of  the  Armed 
Ft>icea,  and  part-time  and  full-time  commu- 
nity serrloe. 

(g)  IsivoBiiATioii.— The  Commission  may 
secure  directly  from  the  Department  of  De- 
fense and  any  otho'  Federal  department  or 
agency  such  information  as  the  Commission 
considers  necessary  to  enable  the  Commis- 
sion to  carry  out  iU  responslbOltles  under 
thto  section.  Upon  request  of  the  Chairman 
of  the  Commission,  the  head  of  such  depart- 


ment at  agency  shall  tumlah  such  inf  nma- 
tlon  to  the  CommisBkm. 

(h)  CoMPBnanoii  or  MmsBBS  — Each 
member  of  the  Commtaskm  who  Is  not  an 
officer  or  envtoyee  of  tikt  Federal  Oovem- 
ment  ahall  be  eompensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  aimual  rate  of 
basic  pay  premlbed  tor  grade  06-18  of  the 
Oeneral  Schedule  under  section  6U2  of  Utle 
5.  United  States  Code,  for  each  day  (delud- 
ing travel  time)  during  which  su^  member 
is  engaged  In  the  performance  of  the  duties 
of  the  Commission.  All  members  of  the 
Commissian  who  are  offteers  or  employees 
of  the  United  States  shall  serve  without 
rompmsition  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  United  Statea. 

(1)  Tbavxl  ExPBiiaaa.- The  monbers  of 
the  Commissiim  shall  be  allowed  travel  ex- 
penses. indudtDg  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorised  for  employees  of 
agencies  under  subchapto'  I  of  (diapter  57 
of  UUe  5,  United  States  Code.  whUe  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission. 

(J)  Stapp.— (1)  The  (Chairman  of  the  (Com- 
mission may,  without  regard  to  the  dvU 
service  laws  aiu)  regulations,  appoint.  aiKl 
teiminate  the  emidoyment  of,  an  executive 
director  and  such  other  additicnal  person- 
nel as  may  be  necessary  to  enable  the  Com- 
mission to  perform  its  duties.  The  employ- 
ment of  a  staff  director  shall  be  subject  to 
confirmation  by  the  Commission. 

(2)  The  Chairman  of  the  CommissiiKi  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapto-  M  of  Utle  5.  United  States 
Code,  relating  to  classificati<m  of  positions 
and  General  Schedule  pay  rates,  except 
that  the  rate  of  pay  for  the  executive  direc- 
tor and  other  persmmel  may  not  exceed  the 
rate  payalde  for  GS-18  of  the  General 
Schedule  tmder  section  5332  of  such  title. 

(k)  Dbtail  or  Govxamawr  Empu>tbbs.— 
Any  Federal  Government  employee  may  be 
detaOed  to  the  Commission  without  pay- 
ment of  reimbursement  to  the  detailing 
agency.  A  detaU  of  a  Federal  employee 
under  this  subsecti<m  shall  not  result  in  the 
interruption  or  loss  of  dvU  service  status  or 
privQege.  

(1)  PKOCUBKMBirr  OP  Tkmpobabt  ahs  Ihtbb- 
Mrmrr  Sibticis.- The  Chairman  of  the 
Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5.  United  States  Code,  at  rates  for 
individuals  which  do  not  exceed  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  G8-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(m)  Appucabiutt  or  Otkbb  Fbosbal 
L4WS.— A  member  of  the  Commission  ap- 
pointed under  subsection  (b)  who  is  not  oth- 
erwise onployed  by  the  Federal  Govem- 
moit  shall  not  be  considered  to  be  a  Federal 
employee,  except  for  the  purposes  of — 

(1)  chapter  81  of  Utle  5,  United  States 
Code,  relating  to  compensation  for  work-re- 
lated taijuries;  and 

(2)  chapter  171  of  UUe  28,  United  Stetes 
Code,  relating  to  torts  claims. 

(n)  POSTAL  Am  PBianiro  Sbbvicbs.— The 
Commission  may  use  the  United  States 
mails  and  obtain  printing  and  binding  serv- 
ices in  the  same  w«M»n>r  and  under  the  same 
condlti(»>B  as  other  d^iartments  and  agen- 
cies of  the  Federal  Oovemmoit. 

(o)  MiacBLLAiraotra  AmmnsraATivB  ahb 
SuppoBT  SiBvicBS.- The  Administrator  of 
General  Services  shall  furnish  the  Ccxnmis- 


ston,  on  a  reimbuiaable  basis,  any  admhits- 
trattve  and  support  servioes  requested  by 
the  Commtasian. 

(p)  TBMniATioii  OP  CoMMiasioB.— The 
CommlsBlan  shall  terminate  IM  days  after 
the  date  on  which  CommiSBion  submits  Its 
report  under  subsection  (e). 

(q)  BxrmaaBB  or  thb  Comnsaiow.- The 
Secswtary  <rf  Defense  shall  pay  aU  expenses 
incurred  in  cairytng  out  the  study  provided 
for  In  this  aseUao  out  of  funds  avaOaMe  to 
the  Department  of  Defense. 


or 
TIBflBCBR^Ori 

NBcnoM  wna ' 

WABNINC     AND 
UWACS)  PaOCBAM 

(a)  "Effective  on  October  1.  19M.  seetkm 
103(a)  of  the  Department  of  Defense  An- 
thorisaUon  Act.  1982  (PuUic  Law  97-88;  9ft 
Stat  1100)  Is  amended- 

(1)  by  striking  out  "flscal  years  1988  and 
1989"  both  [riaoes  it  appears  and  inserting  in 
lieu  thereof  "fiscal  years  1990  and  1991": 
and 

(2)  by  inserting  "and  the  Memorandum  of 
Understanding  for  Operations  and  Support 
of  the  NATO  Airborne  Early  Warning  and 
Control  Force,  signed  by  the  United  States 
Ambassador  to  NATO  cm  September  28. 
1984,  and  other  follow-on  support  agree- 
ments for  the  NATO  E-3A  Cooperative  Pro- 
gramme '  after  "December  6. 1978,". 

SBC  MS.  PBOCUBBMBItT  OT  OOMHVNKATIONB 
BOPfOBT  AND  BBLATBD  SUPPLiBB 
AND  SBBVICBS 

(a)  AirrHOBiTT  to  Ewtbb  nrro  Bilatbbal 
Ain>  MoLTiLATxaAi.  ABBAM^MBina.— Sobsec- 
Uon  (a)  of  secUon  2401a  of  title  10.  United 
States  Code.  Is  amended— 

(1)  by  striking  out  "an  arrangement  with 
the  Minister  of  Def  oise  or  other  appropri- 
ate official  of  any  allied  country  or  with  the 
North  Atlantic  Treaty  OrganlMtlon 
(NATO)"  and  inserting  in  lieu  thereof  'a  bi- 
lateral arrangement  with  any  allied  country 
or  allied  intemaUonal  organisation  or  may 
enter  into  a  multilateral  arrangement  with 
allied  coimtries  and  allied  IntemaUcxial  or- 
ganizaUons"; 

(2)  by  striking  out  "such  country  <« 
NATO"  and  inserting  in  lieu  thereof  "the 
allied  country  or  countries  or  allied  interna- 
tional organizaUcHi  or  allied  international 
organisations,  as  the  case  may  be,";  and 

(3)  by  adding  at  the  end  the  fidlowing  new 
sentence:  'The  term  of  an  arrangement  en- 
tered into  under  this  subsection  may  not 
exceed  5  years.". 

(b)  LioontATioB  OP  CBBsna  abb  Liabil- 
rnzs.— Subsection  (b)  of  such  sectlan  Is 
amoided— 

(1)  by  Inserting  "(1)"  afto  "(b)-. 

(2)  by  A— tr'«H«y  the  second  sentenee  as 
paragraph  (3); 

(3)  by  inserting  after  the  first  sfntmre 
the  following  new  sentoioe:  "liquidations 
may  be  made  at  such  times  as  the  partici- 
pants in  an  arrangement  may  agree  upon, 
but  in  no  case  may  final  Uquldatlan  in  the 
case  of  an  arrangemoit  be  made  later  than 
30  days  after  the  end  of  the  term  for  iriiich 
the  arrangement  was  entoed  Into.";  and 

(4)  by  inserting  after  paragraph  (1),  as 
designated  by  clause  (1)  of  this  subsection, 
the  following  new  paragraph: 

"(2)  Parties  to  an  arrangement  entered 
into  imder  this  secUon  shall  annually  rsoon- 
cile  accrued  credits  and  liabilities  aoemlnc 
under  such  agreement.  Any  liabdity  of  the 
United  States  resulting  from  a  reooocilla- 
titxi  shall  be  charged  against  the  applicable 
appr(H>riaUon  available  to  the  Department 
of  Defense  (at  the  time  of  the  reconcilia- 
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tlon)  for  obligation  for  communications  sup- 
port and  related  supplies  and  services.". 

(d)  DKrotrnoNS.— Subsection  (d)  is 
amended— 

(1)  by  striking  out  "In  this  section,  the 
term  'allied  country'  means—"  and  Inserting 
In  lieu  thereof  "In  this  section: 

"(1)  The  term  'allied  country'  metms— "; 

(2)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B).  respectively; 

(3)  by  striking  out  •;  or"  at  the  end  of 
clause  (A),  as  redesignated  by  clause  (2)  of 
this  subsection,  and  Inserting  In  lieu  thereof 
a  semicolon; 

(4)  by  striking  out  the  period  at  the  end  of 
clause  (B),  as  redesignated  by  clause  (2)  of 
this  subsection,  and  inserting  in  lieu  thereof 
";  or";  and 

(6)  by  adding  at  the  end  the  following: 
"(C)  any  other  country  designated  as  an 
allied  country  for  purposes  of  this  section 
by  the  Secretary  of  Defense  with  the  con- 
currence of  the  Secretary  of  State. 

"(2)  The  term  allied  international  organi- 
zation' means  the  North  Atlantic  Treaty  Or- 
ganization (NATO)  or  any  other  Interna- 
tional organization  designated  as  an  allied 
International  organization  for  the  purposes 
of  this  section  by  the  Secretary  of  Defense 
with  the  concurrence  of  the  Secretary  of 
State.". 

«tC  tia  EXTENSION  OF  AllTHORrTY  TO  PROVIDE 
EXCESS  DEFENSE  ARTICLES  FOR  THE 
MODERNIZATION  OF  DEFENSE  CAPA- 
BILITIES OF  COUNTRIES  ON  THE 
SOirrUERN  FLANK  OF  NATO 

Section  S16(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321J)  is  amended  by 
striking  out  "fiscal  years  1987.  1988,  and 
1989"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "fiscal  years  1987  through 
1994". 

SBC  *11.  EXCHANGE  TRAINING 

Section  544  of  the  Foreign  Assistance  Act 
of  19«l  (23  U.S.C.  2347c)  is  amended  by  in- 
serting "and  at  the  United  SUtes  Army 
Russian  Institute  in  Garmlsch-Partenkir- 
chen.  West  Germany,"  after  "service  acade- 
mies)". 

SBC  Ml  PAYMENT  OF  CERTAIN  EXPENSES  IN  CON- 
NECTION WITH  BILATERAL  AND  RE- 
GIONAL COOPERATION  PROGRAMS 

SecUon  1051  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (b)(1),  by  inserting  "or  In 
connection  with  travel  to  Canada  or 
Mexico"  immediately  before  the  peri(xl;  and 

(2)  by  striking  out  subsection  (g). 

SEC  »1S.  ADMISSION  OF  TEMPORARY  WORKERS 
FOR  C<X>PERA11VE  RESEARCH.  DE- 
VELOPMENT, OR  COPRODUCnON 
PROJECTS 

Section  lOKaKlSKH)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C. 
llOKaKlSKH))  is  amended  by  inserting  at 
the  end  thereof  the  following:  "or  (iv)  who 
Is  coming  temporarily  to  the  United  States 
(for  a  period  of  not  more  than  10  years  with 
annual  extensions  permitted  thereafter 
upon  petition  to  the  Attorney  General)  to 
perform  administrative,  managerial,  or 
other  services  as  part  of  a  govemment-to- 
govemment  agreement  administered  by  the 
Department  of  Defense  on  a  cooperative  re- 
search, development,  or  coproductlon 
project,  whether  such  services  are  per- 
formed for  the  duration  of  the  project  or 
agreement  or  for  part  of  such  period  of 
time;". 

SBC  (U.  ADMIRALTY  CLAIMS 

Sections  4802(c).  4803(c),  7622(c).  7623(c). 
9802(c),  and  9803(c)  of  title  10.  United 
States  Code,  are  each  amended  by  striking 
out  '"$10,000"  and  inserting  in  lieu  thereof 
"1100.000". 


SEC.  »I5.  PUBUCATION  OF  THE  HISTORY  OF  THE 
OFFICE  OF  THE  SECRETARY  OF  DE- 
FENSE 

The  Secretary  of  Defense  may  procure 
through  the  Government  Printing  Office 
services  for  the  printing,  publishing,  and 
sale  of  Volumes  III  and  IV  of  the  publica- 
tion entitled  History  of  the  Office  of  the 
Secretary  of  Defense  and  may  utilize  pro- 
curement procedures  that  exclude  sources 
other  than  university  presses. 

SEC.  >!<.  STUDY  AND  REPORT  ON  DEFENSE  EXPORT 
FINANCING 

(a)  SrtTDY.— The  President  shall  conduct  a 
study  of  export  financing  of  defense  arti- 
cles. In  the  course  of  the  study,  the  Presi- 
dent shall— 

(1)  examine  the  effect  of  export  financing 
on  the  ability  of  United  States  Industry  to 
compete  in  the  international  market  for  de- 
fense products; 

(2)  determine  the  extent  to  which  other 
countries  support  commercial  financing  for 
defense  exports  through  official  govern- 
ment credit  programs; 

(3)  determine  the  extent  to  which  United 
States  private  capital  is  used  to  support  de- 
fense exports  and  the  obstacles  that  United 
States  lending  institutions  face  In  providing 
additional  support;  and 

(4)  determine  the  feasibility  and  desirabil- 
ity of  using  existing  or  new  Government 
export  guarantee  programs  to  provide  great- 
er private  capital  support  for  United  States 
defense  exports. 

(b)  Report.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  transmit  to  the  Congress  a  report 
on  the  findings  of  the  study  under  subsec- 
tion (a). 

SBC  *IT.  METHODS  OF  PAYMENT  FOR  ACQUISI- 
'nONS  AND  TRANSFERS  BY  THE 
UNITED  STATES 

(a)  Section  2344(a)  of  title  10.  United 
States  Code,  Is  amended  by  striking  out  "or 
substantially  identical  nature  "  and  inserting 
in  lieu  thereof  "value". 

(b)  LiMriATiONS  ON  Exchanges.— ( 1 )  Sec- 
tion 2344  of  title  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  following  transfers  in  exchange 
for  supplies  or  services  are  prohibited: 

"(1)  Transfers  in  exchange  for  property 
the  acquisition  of  which  is  prohibited  by 
law. 

"(2)  Transfers  of  nuclear  warheads. 

"(3)  Transfers  of  chemical  munitions.". 

SEC  (IS.  TRIDENT  PIUMiRAM  AND  START 

(a)  Reports.— On  or  before  April  1.  1990. 
the  President  will  submit  to  Congress  a  com- 
prehensive reiTOrt,  in  both  classified  and  un- 
classified versions,  on  the  Trident  program 
and  START.  The  report  shall  address,  inter 
alia,  the  following  Issues: 

( 1 )  the  fleet  size  objective  for  the  Trident 
submarine  program  both  with  and  without  a 
START  agreement; 

(2)  the  implications  for  United  SUtes  stra- 
tegic force  posture  in  a  START  environ- 
ment of  a  fleet  of  21  or  more  Trident  sub- 
marines, each  with  192  warheads  on  24  bal- 
listic missiles,  under  two  different  assump- 
tions: 

(1)  all  such  warheads  are  accounUble 
under  START  limits; 

(U)  the  warheads  on  1-3  Trident  subma- 
rines are  not  accounUble  under  START 
limits: 

(3)  a  net  assessment  of  the  Implications 
for  United  SUtes  security  of  a  START 
agreement  that  allowed  the  Soviets  as  well 
as  the  United  SUtes  to  have  an  equivalent 
number  of  warheads  on  submarines  that 


would  not  be  accounUble  under  START 
limits; 

(4)  the  technical  feasibility  and  cost  impli- 
cations of  various  options  for  reducing  the 
number  of  warheads  on  Trident  submarines, 
including  those  already  built,  those  under 
construction,  and  those  yet  to  t>e  built. 

(5)  the  verification  challenges  to  the 
United  SUtes  posed  by  such  options  if  the 
Soviet  Union  were  to  adopt  them  In  its  bal- 
listic missile  submarine  forces. 

(b)  Form  of  Report.— The  President  shall 
submit  the  report  under  subsection  (a)  In 
both  classified  and  unclassified  versions. 

(c)  Waiver.- The  requirements  of  subsec- 
tion (a)  may  be  waived  by  the  President  if 
he  has  signed  a  Strategic  Arms  Reduction 
Treaty  (START)  or  other  agreement  with 
the  Soviet  Union  for  the  reduction  of  strate- 
gic arms. 

sec.  9k.  kidnapping  of  lieutenant  colonel 
hi(;gins 

(aKl)  The  radical,  Lebanese- based  terror- 
ist organization  which  calls  Itself  the  "Orga- 
nization of  the  Oppressed  of  the  ESarth"  an- 
nounced July  31,  1989  that  It  had  executed 
Lieutenant  Colonel  William  R.  HIggins,  a 
Marine  seconded  to  UNTSO,  the  United  Na- 
tions Truce  Supervision  Organization,  and 
kidnapped  in  South  Lebanon  on  February 
17,  1988. 

(2)  That  Organization  claimed  to  have  ex- 
ecuted Colonel  Higgins  In  response  to  the 
recent  capture  by  Israeli  commandos  of  a 
radical  Muslim  Shiite  leader.  Sheik  Abdul 
Karim  Obeid.  believed  to  be  associated  with 
that  Organization. 

(3)  That  Organization  released  to  certain 
news  agencies  a  video  Upe  purpK>rting  to 
show  Lieutenant  Colonel  Higgins  executed 
by  hanging. 

(4)  It  has  not  been  confirmed  that  the 
execution  of  Lieutenant  Colonel  Higgins  has 
taken  place,  nor  have  any  details  been  pro- 
vided about  the  alleged  execution. 

(5)  The  kidnapping  of  Lieutenant  Colonel 
Higgins,  who  was  engaged  only  in  carrying 
out  the  legitimate  United  Nations  peace- 
keeping activities  he  had  been  assigned,  was 
wholly  unjustified. 

(6)  It  Is  absolutely  clear  that  the  kidnap- 
ping of  Lieutenant  Colonel  Higgins  and  his 
execution,  if  it  Indeed  has  occurred,  are  out- 
rageous acts  of  terrorism  which  deserve  the 
condemnation  of  all  civilized  people. 

(7)  There  is  strong  evidence  that  the  Gov- 
ernment of  Iran  has  supported  the  Organi- 
zation responsible  for  Lieutenant  Colonel 
Higgins's  kidnapping  and  alleged  execution, 
as  well  as  other  terrorist  and  extremist 
forces  inside  Lebanon  and  throughout  the 
Middle  East. 

(b)  It  is  the  sense  of  the  Senate  that: 

( 1 )  The  Senate  is  outraged  by  the  kidnap- 
ping and  the  reports  of  Colonel  Higgins's 
execution,  and  condemns  such  actions  as 
barbaric,  cowardly,  and  utterly  incompatible 
with  the  standards  of  conduct  upheld  by 
civilized  people. 

(2)  The  President  should  utilize  all  avail- 
able resources  of  the  United  SUtes  Govern- 
ment, including  all  available  diplomatic  and 
intelligence  channels,  to  determine  the  iden- 
tity of  those  responsible  and  the  details  re- 
garding such  terrorist  acts. 

(3)  The  President  should  determine 
whether  it  would  be  possible  to  isolate  and 
bring  to  justice  or  retaliate  against  those  re- 
sponsible in  a  manner  that  would  reduce  the 
risk  to  Americans  from  terrorism. 

(4)  The  President  should  retaliate  as 
would  be  appropriate  and  feasible. 
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(5)  The  United  SUtes  should  make  clear 
to  the  new  leadership  in  Iran  that  we  will 
not  tolerate  a  continuation  of  past  policies 
of  support  of  groups  which  undertake  ter- 
rorist actions  against  American  citizens  or 
direct  assaults  on  American  vital  interests  in 
the  Middle  East  or  elsewhere,  and  should 
such  support  continue,  the  United  SUtes 
will  hold  the  authorities  in  Iran  accounUble 
for  that  support  and  act  accordingly. 

(6)  The  United  Nations  Secretary  General 
should  take  all  necessary  steps  to  help 
ensure  that  Lieutenant  Colonel  Higgins.  If 
still  alive,  iB  safely  returned  to  the  United 
SUtes.  and,  if  dead,  that  his  body  Is  re- 
turned to  his  country  and  family,  and  that 
those  responsible  for  his  death  be  immedi- 
ately brought  to  justice. 

(7)  The  President  should  engage  in  urgent 
and  continuing  diplomatic  contacts  with  the 
Government  of  Israel  and  other  govern- 
ments concerning  their  policies  and  actions 
which  might  have  relevance  to  the  Interests 
of  the  United  SUtes  Government  or  In- 
crease the  vulnerability  of  the  United  SUtes 
citizens  to  attacks  by  terrorists. 

(8)  the  President  should  consult  with 
other  nations  to  ensure  international  coop- 
eration and  coordination  to  end  terrorist  at- 
tacks. 

SEC.  n».  REPORTS  ON  THE  MANPOWER  REQUIRED 
TO  CONTROL  THE  TRANSFER  OF  MIS- 
SILE TECHNOLOGY  AND  CERTAIN 
WEAPONS. 

(a)  tiMXKDvaxT  TO  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989.— Section  901(c)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989,  Is  amended  by  striking  out 
"February  1.  1988,"  and  Inserting  in  lieu 
thereof  "60  days  after  the  date  of  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991,". 

(b)  Report  on  Manpower  Rxouikkd  to  Im- 
plement Export  Controls  on  Certain 
Weapons  Transfers.— <1)  Not  later  than 
February  1,  1990,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
senUtlves  a  report— 

(A)  identifying  the  role  of  the  Depart- 
ment of  Defense  in  implementing  export 
controls  on  nuclear,  chemical,  and  biological 
weapons; 

(B)  describing  the  number  and  skills  of 
personnel  currently  available  In  the  Depart- 
ment of  Defense  to  perform  this  role;  and 

(C)  assessing  the  adequacy  of  these  re- 
sources for  the  effective  performance  of  this 
role. 

(2)  The  report  required  by  paragraph  (1) 
shall  Identify  the  total  number  of  current 
Department  of  Defense  full-time  employees 
or  military  personnel  and  the  grades  of  such 
personnel  and  the  special  knowledge,  expe- 
rience, and  expertise  of  such  personnel,  re- 
quired to  carry  out  each  of  the  following  ac- 
tivities of  the  Department  in  implementing 
export  controls  on  nuclear,  chemical,  and  bi- 
ological weapons: 

(A)  Review  of  private-sector  export  license 
applications  and  govemment-to-govemment 
cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 

(C)  Policy  coordination. 

(D)  International  llaiaon  activity. 

(E)  Tecbnolocy  security  operations. 

(F)  Technical  review. 

(3)  The  report  shall  Include  the  Secre- 
tary's iiifsinirnt  of  the  adequacy  of  staff- 
ing In  each  of  the  categories  specified  in 
subparacraoha  (A)  through  (F)  of  para- 
grmpb  (2)  and  shall  make  recommendations 
concerning  measures.  Including  leglslatlnn  If 
neceaiary.  to  eliminate  any  idoitined  staff- 


ing deficiencies  and  to  Improve  interagency 
coordination  with  respect  to  implementing 
export  controls  on  nuclear,  chemical,  and  bi- 
ological weapons. 

SEC  n\.  SENSE  OP  THE  CONGBB86  WITH  RBSPBCT 

TO  acodental  LAimcB   pnonc- 

TION 

(aKl)  The  Strategic  Defense  Initiative 
(SDI)  has  made  substantial  progress  in  de- 
veloping technologies  to  defend  the  United 
SUtes  from  a  possible  ballistic  missUe 
attack,  be  it  deliberate  or  accidental. 

(2)  Technological  advances  in  intercep- 
tors, sensors,  and  command,  control  and 
communications  have  been  achieved  and 
key  elements  of  the  SDI  program  have  re- 
cently been  combined  to  form  the  basic  ar- 
chitecture for  a  possible  Phase  I  defense 
system  to  defend  the  United  SUtes  against 
ballistic  missile  attack. 

(3)  The  Soviet  Union  maintains  the 
world's  only  operational  ballistic  missile  de- 
fense system  and  has  deployed  such  a 
system  In  the  Moscow  area. 

(4)  There  exisU  significant  asymmetries  In 
United  SUtes  and  Soviet  anti-ballistic  mis- 
sile (ABM)  production  and  capabilities  and 
the  ability  of  the  United  SUtes  to  counter  a 
Soviet  deployment  of  a  nationwide  or  more 
limited  ABM  system. 

(5)  Ground-based  elements  and  their  asso- 
ciated adjuncts  and  technologies  represent 
the  most  mature  technologies  within  the 
SDI  program  and  should  therefore  receive 
priority  by  the  Strategic  Defense  Initiative 
Organization. 

(6)  The  United  SUtes  Is  a  signatory  to  the 
1972  Anti-Ballistic  Missile  Treaty. 

(7)  There  have  been  several  accidents  in- 
volving ballistic  missiles,  including  the  loss 
of  a  submarine  of  the  Soviet  Union  due  to 
Inadvertent  missile  ignition  and  the  inad- 
vertent landing  in  China  of  a  test  missile  of 
the  Soviet  Union. 

(8)  The  continued  proliferation  of  offen- 
sive ballistic  missile  forces  by  non-superpow- 
er countries  hostile  to  the  United  SUtes  and 
our  allies  raises  the  possibility  of  future  nu- 
clear threats. 

(b)  It  is  the  sense  of  Congress— 

(1)  that  the  Secretary  of  Defense  should 
direct  the  Strategic  Defense  Initiative  Orga- 
nization to  give  priority  to  the  development 
of  technologies  and  systems  for  a  system  ca- 
pable of  protecting  the  United  SUtes  from 
the  accidental  launch  of  a  strategic  ballistic 
missile  against  the  continental  United 
SUtes; 

(2)  that  such  development  of  an  acciden- 
tal launch  protection  system  should  be  car- 
ried out  with  an  objective  of  ensuring  that 
such  system  is  In  compliance  with  the  1972 
Anti-Balllstlc  Missile  Trcatr.  and 

(3)  that  the  Secretary  of  Defense  should 
submit  to  Congress  forthwith  the  report  on 
the  sUtus  of  planning  for  development  of  a 
deployment  option  for  such  an  accidental 
launch  protection  system  as  required  by  sec- 
tion 224(c)  of  the  National  Defense  Authori- 
zation Act.  Fiscal  Year  1989  (PubUc  Law 
100-456;  102  SUt.  1943). 

SBC  MZ.  SERVICB  IN  NA'HONAL  GUARD  AND  BE- 

8CRVB8 

(a)  The  Senate  finds  that— 

(1)  American  Citizens  have  taken  up  arms 
to  defend  their  homes  and  communities. 
and  to  preserve  this  nation's  independence. 
from  the  earliest  days  of  our  nation; 

(2)  The  concept  of  the  citizen-soldier  has 
been  a  keystone  of  the  defense  strategy  of 
this  nation; 

(3)  Members  of  the  National  Guard  and 
Reserve  have  served  proudly  and  honorably 


in  every  war  or  conflict  Involving  United 
SUtes  Armed  Forces; 

(4)  The  Total  Force  Policy,  by  placing  sig- 
nificant portions  of  wartime  mission  capa- 
bility and  selected  day-to-day  operations  in 
the  National  Guard  and  Reserve,  has  rein- 
forced the  proposition  that  the  Guard  and 
Reserve  are  essential  elemenU  of  our  na- 
tional defense; 

(5)  The  Congress  and  the  Department  of 
Defense  during  the  1980'8  have  demonstrat- 
ed their  increasing  reliance  and  confidence 
in  the  National  Guard  and  Reserve  by  ex- 
panding missions,  increasing  training  re- 
quirements and  providing  new  state-of-the- 
art  weapons  and  support  equipment: 

(6)  The  National  Guard  and  Reserve  rep- 
resent a  very  (xwt-ef fectlve  arm  of  the  Total 
Force,  preserving  combat  capability  and  re- 
taining valuable  trained  human  resources, 
especially  during  peri<xls  of  austere  defense 
budgeU; 

(7)  Participation  in  the  National  Guard 
and  Reserve  enhances  military  readiness 
and  demonstrates  the  resolve  of  the  citizen- 
ry to  protect  and  preserve  American  values; 
and 

(8)  Participation  in  the  National  Guard 
and  Reserve  Improves  our  economy,  by  pro- 
viding Individuals  with  job  skills  and  educa- 
tion. 

(b)  Therefore  be  it  declared,  that  the 
United  SUtes  Senate  reaffirms  that  service 
in  the  National  Guard  and  Reserve  is  in  the 
highest  traditions  of  military  service  to  the 
c»untry  and  acknowledges  the  valuable  con- 
tribution that  the  men  and  women  who 
serve  in  the  National  Guard  and  Reserve 
are  making  to  their  country;  encourages 
Guard  and  Reserve  participation  by  all  ele- 
ments of  our  society;  and  continues  to  sup- 
port fully,  reliance  on  the  National  Guard 
and  Reserve  as  full  partners  in  the  Total 
Force. 

SBC  nX.  PRESIDENTIAL  RBPOBT  ON  THE  VERIFI- 
CATION WORK  THAT  HAS  BBEN  CON- 
DUCTED Wrra  KBGAKD  TO  HOBILB 
ICBMi  IN  A  START  TSBATY 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  SUtes  and  the  Soviet 
Union  are  currently  engaged  in  talks  regard- 
ing the  reduction  of  strategic  nuclear  arms. 

(2)  The  United  SUtes  position  at  the  Stra- 
tegic Arms  Reduction  Talks  (START)  since 
1985  has  been  to  ban  the  deployment  of 
mobile  IC3MS  within  a  START  regime 
unless  an  effective  verification  regime  could 
be  identified  and  implemented. 

(3)  The  Soviet  Union  has  deployed  two 
mobUe  ICBM  systems,  the  88-34  and  the 
SS-25. 

(4)  President  Bush  conducted  a  strategic 
review  upon  entering  office  which  was  com- 
pleted prior  to  the  resumption  of  the 
START  Talks  on  June  15. 1989. 

(5)  The  President's  fiscal  year  19M  de- 
fense budget  to  the  Congress  Includes  fund- 
ing for  the  development  of  two  mobUe 
ICBMs.  the  RaU  Garrison  BIZ  missile  and 
the  SmaU  ICBM  (Midgetman). 

(6)  The  United  States  must  have  confi- 
dence that  any  START  Treaty  will  l>e  effec- 
tively verifiable. 

(b)  PsxsisKNTLAL  Rkp<»t.— The  Preiident 
shall  submit  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House,  aixi  whm 
necessary  to  protect  particularly  senaittve 
Informatlcm.  the  chairman  of  the  Senate 
Select  Committee  on  IntelUcence  and  the 
chairman  of  the  House  Permanent  Select 
Committee  on  Intelligence,  not  later  than 
March  31.  1990.  a  report  describing  aU  stud- 
ies   that    have    been    performed    between 
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March  1986  and  Aucust  1M9  by  acmciea  of 
the  United  SUtes  Ooveininent  with  regard 
to  our  capability  to  monitor  and  verify  a 
START  Treaty  which  allows  mobUe  ICBMs. 
The  rep<»t  shall  include  the  f ollowinr 

(DA  deacription  of  all  studies  conducted 
by  United  States  Oovemment  agencies 
during  the  President's  strategic  review  to 
determine  the  ability  of  the  United  States 
to  verify  Soviet  mobUe  mlasUes  in  START. 
These  descriptions  shall  Include  a  summary 
of  conclusions  reached. 

(2)  A  description  of  any  Red  Team  studies 
conducted  between  March  1985  with  regard 
to  the  existence  of  mobUes  In  a  START 
regime  as  well  as  a  summary  of  conclusions 
reached. 

(3)  A  description  of  studies  conducted  by 
United  States  Government  agencies  be- 
tween March  1989  and  Augiist  1989  to  assess 
the  value  of  various  verification  options  re- 
lating to  the  verification  of  mobUes,  Includ- 
ing tagging  and  designated  deployment 
areas.  These  descriptions  shall  include  a 
summary  of  conclusions  reached. 

8BC  n*.  SSNSE  OF  SENA1¥  ON  START  TALS8 

It  is  the  sense  of  the  Senate  that  any 
agreement  negotiated  by  the  President  to 
achieve  a  reduction  and  limitation  on  strate- 
gic arms  (through  the  strategic  arms  reduc- 
tion talks  in  Oeneva  or  otherwise)— 

(1)  should  not  prevent  the  United  States 
from  deploying  a  force  structure  under  the 
agreement  which  emphasizes  survivable 
strategic  systems  and.  In  particular,  should 
not  In  any  way  compromise  the  security  of 
the  United  States  ballistic-missile  carrying 
submarine  force,  and 

(2)  should  not  prohibit  or  limit  the  de- 
ployment of  non-nuclear  cruise  missiles. 

SBC  ns.  AIBBORNB  D«M:  TRAPflCKKIS 

(a)  OnrsRAL  Aothortty.— <l)  The  purpose 
of  this  provision  is  to  authorize  Federal  law 
enforcement  agencies  to  use  appropriate 
force  to  compel  airborne  drug  traffickers  to 
comply  with  instructions  to  land  their  air- 
craft. 

(2)  Whenever  any  aircraft  liable  to  seizure 
or  examination  (on  the  grounds  that  narcot- 
ics are  being  transported  on  the  aircraft)  by 
any  agency  of  the  United  States  with  re- 
sponsibility for  drug  law  enforcement  does 
not  land  on  being  ordered  to  do  so  on  being 
pursued  by  an  authorized  aircraft  which  has 
displayed  identifying  insignia  prescribed  for 
an  authorized  aircraft,  the  person  In  charge 
or  in  command  of  the  authorized  aircraft 
may.  after  a  gun  has  been  fired  by  the  au- 
thorized aircraft  as  a  warning  signal,  fire  at 
or  into  the  aircraft  which  does  not  land. 

(b)  ImtBMHiFicATioH.— The  person  in  com- 
mand of  an  authorized  aircraft  and  all  per- 
sons acting  under  that  person's  direction 
shall  be  indemnified  from  any  penalties  or 
actions  for  damages  for  firing  at  or  into  any 
aircraft  pursuant  to  subsection  (a).  If  any 
person  is  killed  or  wounded  by  the  firing, 
and  the  person  in  command  of  the  author- 
ized aircraft  or  any  person  acting  pursuant 
to  their  orders  is  prosecuted  or  arrested 
therefor,  they  shall  be  forthwith  admitted 
tobaO. 

(c)  Bar m 1 1 low.— For  the  purposes  of  this 
section— 

(1)  the  term  "authorized  aircraft"  means 
an  aircraft  operated  by  an  agency  of  the 
United  States  with  responsibility  for  drug 
law  enforcement:  and 

(2)  the  term  "agency  of  the  United  States 
with  responsibility  for  drug  law  enforce- 
ment" means  the  Coast  Guard  and  Customs 
Service  and  the  Drug  Enforcement  Agency. 


sac  na  rrikdunt  pay  pognmntK  and  ms- 

QUALinCATION 

The  Judiciary  Committee  is  directed  to 
hold  appropriate  hearings  and  report  back 
to  the  Senate  by  November  1,  1989.  The 
report  shall  contain  the  following  determi- 
nations: 

(1)  Whether  the  legislative  Intent  of  title 
18  United  States  Code,  secUon  2071(b)  was 
to  require  the  forfeiture  and  disqualifica- 
tion from  "office  under  the  United  States" 
to  apply  to  officers,  both  active  and  retired, 
in  the  Armed  Forces: 

(2)  Whether  the  legislative  intent  of  title 
18  United  SUtes  Code,  section  2071(b)  was 
to  deprive  persons  convicted  under  this  sec- 
tion from  receipt  of  their  Federal  pensions; 

(3)  Whether  title  18  United  States  Code, 
section  2071(b)  applies  to  other  retired  gov- 
enunent  employees,  and  if  not,  whether 
such  is  equitable; 

(4)  Whether  action  on  any  remedial  legis- 
lation for  Lieutenant  Colonel  Oliver  North, 
relating  to  the  denial  of  his  pension  as  a 
result  of  his  conviction  under  title  18  United 
States  Code,  section  2071(b)  is  appropriate 
in  lieu  of  litigation,  or  whether  it  is  prefera- 
ble for  this  issue  to  be  determined  in  the 
courts; 

(5)  Whether  remedial  legislation  for  Lieu- 
tenant Colonel  Oliver  North  is  warranted 
under  the  application  of  title  18  United 
States  Code,  section  2071(b)  considering  the 
opinion  of  the  General  Counsel  of  the  Gen- 
eral Accounting  Office  dated  July  31.  1989: 

(6)  Whether  any  other  legislation  relating 
to  the  application  of  title  18  United  SUtes 
Code,  section  2071(b)  is  appropriate. 

SBC  tr.  FUNDING  FOR  PROGRAMS  UNDER  TUB 
ANTIDRUG  ABU8B  ACT  OP  IfSS 

(a)  Trahsfer  of  Authorizatioii.— Of  the 
unobligated  funds  available  to  all  depart- 
ments and  agencies  of  the  Executive  branch 
of  the  (jovemment  at  the  end  of  fiscal  year 
1989  from  funds  appropriated  for  defense 
and  nondefense  discretionary  programs, 
$1,700,000,000.  as  provided  in  subsection  (b), 
is  authorized  to  be  transferred  for  the  pur- 
pose of  carrying  out  during  fiscal  year  1990 
the  Anti-Drug  Abuse  Act  of  1988  and  the 
amendments  made  by  such  Act. 

(b)  AiXOCATIOH    op    UlfOBLIGATXD    FUMDS.— 

The  amount  authorized  to  be  transferred 
from  the  unobligated  funds  of  any  depart- 
ment or  agency  pursuant  to  subsection  (a) 
shall  be  an  amount  which  bears  the  same 
ratio  to  (1.700,000.000  as  the  amount  of  un- 
obligated funds  of  that  department  or 
agency  at  the  end  of  fiscal  year  1989  bears 
to  the  total  amount  of  unobligated  funds  of 
all  departments  and  agencies  of  the  Execu- 
tive branch  at  the  end  of  such  fiscal  year 
from  funds  appropriated  for  defense  and 
nondefense  discretionary  programs. 

SBC  m.  RKPORT  ON  THE  INTERNATIONAL  MILI- 
TARY EDUCATION  AND  TRAINING  PRO- 
GRAM 

(a)  FmDiHGS.— The  Congress  makes  the 
following  findings: 

(1)  Military  professionals  in  many  devel- 
oping countries  would  benefit  from  training 
which  enhances  their  ability  both  to  engage 
in  militarily  valuable  activities  and  to  con- 
tribute to  nation-building  in  their  countries, 
including  training  in  such  matters  as  engi- 
neering, communications,  electronics,  main- 
tenance, health  care,  logistics,  management, 
and  military  jurisprudence. 

(2)  Such  training  of  military  professionals 
of  developing  countries  could  be  coordinated 
in  such  a  way  as  to  contribute  to  the  total 
economic  and  social  development  of  those 
countries. 

(3)  The  technical  activities  of  the  Army 
Corps  of  Engineers  and  the  medical  depart- 


mento  of  the  Armed  Forces  throughout  the 
history  of  the  United  States  are  examples  of 
the  use  of  military  skills  and  personnel  to 
build,  and  otherwise  to  benefit,  a  nation  in 
nonmilitary  ways. 

(b)  RiroRT  RBQtnaoMBrr.— <1)  The  Comp- 
troller General  of  the  United  States  shall 
prepare  a  report  on  the  International  Mili- 
tary Education  and  Training  (fMET)  Pro- 
gram. The  report  shall  contain  the  follow- 
ing: 

(A)  A  tabulation  of  the  number  of  stu- 
dents from  countries  around  the  world  who 
are  currently  participating  in  training  under 
the  program. 

(B)  A  description  of  the  content  of  the 
courses  currently  offered  military  personnel 
enrolled  in  the  IMET  program. 

(C)  A  discussion  of  the  feasibility  of  refo- 
cuslng  IMET  activities  to  include  training  in 
nation-building  skills  such  as  engineering, 
communications,  electronics,  malntenai>ce, 
health  care,  logistics,  management,  and 
military  jurisprudence. 

(D)  A  discussion  of  the  desirability  and 
feasibility  of  developing  cooperative  IMET 
programs  involving  the  Army  Corps  of  Engi- 
neers and  the  medical  departments  of  the 
Armed  Forces. 

(2)  The  Comptroller  General  shall  trans- 
mit the  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  not  later  than  February  1, 
1990. 

SBC  m.  COOPERATION  WITH  NNBI8 

(aXl)  The  Anti-Drug  Abuse  Act  of  1988 
terminated  the  National  Narcotics  Border 
Interdiction  System  (NNBIS)  and  placed  it 
under  the  auspices  of  the  Office  of  National 
Drug  Control  Policy. 

(2)  The  Natioiuil  Narcotics  Border  Inter 
diction  System  (NNBLS)  provided  valuable 
Information  and  support  to  SUte  and  local 
law  enforcement  agencies  involved  in  drug 
interdiction  activities: 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
of  the  United  SUtes  that  the  cooperation 
that  existed  between  SUte  and  local  law  en- 
forcement officials  and  the  Federal  agencies 
participating  in  NNBIS  should,  to  the 
extent  possible,  be  continued  and  enhanced 
by  the  Director  of  the  Office  of  National 
Drug  Control  Policy. 

SBC  *S«.  UNrrSD  states  ONSITE  INSPECTORS  PRO- 
GRAM 

(a)  FufDiKcs.— The  Senate  recognizes  the 
need  for  a  program  designed  to  esUblish  a 
daUbase  of  prospective  personnel  that 
would  be  qualified  to  participate  in  the 
onsite  inspection  process  since  the  United 
SUtes  Is  currently  engaged  in  multilateral 
and  bilateral  negotiations  to  reduce  or  elimi- 
nate various  military  weapoiu-y  and  man- 
power. Specifically,  the  United  SUtes  is  ne- 
gotiating reductions  on  strategic  forces,  con- 
ventional armaments  and  manpower,  moni- 
toring regimes  for  nuclear  testing,  and  the 
complete  elimination  of  chemical  weapons. 

( 1 )  Monitoring  requirements  for  these  pos- 
sible treaties  will  be  extensive  and  stressing 
on  United  SUtes  national  technical  means. 
To  complement  and  support  NTM  monitor- 
ing requirements  the  United  States  and 
Soviet  Union  have  negotiated  and  are  cur- 
rently employing  onsite  inspection  proce- 
dures for  the  INF  Treaty.  5»mii«r  onsite  in- 
spection provisions  are  being  negotiated  for 
possible  future  treaties  and  agreements. 

(2)  The  administration,  and  many  in  Cod- 
gress,  consider  onsite  Inspection  procedures 
to  be  an  integral  part  of  any  future  anns 
control  treaty. 
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(3)  During  Initial  tanidementatkHi  of  INF 
Treaty  provisk»is.  the  United  States  was  not 
fuUy  prepared  for  the  manpower  require- 
ments necessary  to  conduct  onsite  iiMpec- 
Uons.  The  Director  of  Central  IntelUgence 
has  stated  that  onsite  inspection  require- 
ments tm  any  Strategic  Arms  Reductkm 
Treaty  (START)  will  be  far  more  extensive 
than  the  IMF  Treaty.  Estimates  of  possible 
START  <»islte  locations  are  approximately 
two  thotisand  five  hundred  as  opposed  to 
one  hundred  twenty  for  the  INF  Treaty. 

(4)  Personnel  requlranents  will  be  exten- 
sive, in  terms  of  both  numbers  and  technical 
and  linguistic  skills.  Since  INF  Treaty  verifi- 
cation requirements  are  already  taxing  cur- 
rent peraonnti  resources,  START  and  other 
requirements  may  quickly  exceed  the  num- 
bers of  verification  perscHinel  with  requisite 
technical  and  language  skills. 

(5)  The  Department  of  Defense  organiza- 
tion best  suited  to  establish  such  a  database 
Is  the  On-Site  Inspection  Agency.  As  an 
agency  of  the  Department  of  Defense,  the 
OSIA  was  created  to  organize  and  coordi- 
nate United  States  Government  efforts  to 
monitor  the  INF  Treaty,  which  includes  all 
responsibilities  for  oitsite  inspections  as  re- 
quired by  the  terms  on  the  Treaty. 

(b)  RaquiRniBrT.— Recognizing  these  re- 
quirements, the  On-site  Inspection  Agency 
shall  establish  a  database  of  imwpectlve 
personnel  that  could  be  called  upon  to  ctm- 
duct  onsite  inspections  of  any  future  arms 
control  agreemoit  that  has  such  provisions 
as  part  of  the  terms  of  the  treaty. 

(1)  The  database  shall  be  composed  of  in- 
dividuals with  linguistic  and  technical  skills 
necessary  to  conduct  onsite  inspecticns. 

(3)  This  database  shall  ccMisist  of  active 
military  and  other  government  agency  per- 
sonnel and,  on  a  voluntary  basis,  nongovern- 
ment personnel  with  requisite  Aills  to  per- 
form duties,  on  a  full-time  or  part-time 
basis,  as  prospective  onsite  inspectors. 

(c)  Thx  DfF  TaxATT  DBmnn.— In  this  sec- 
tion, the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  MissOes,  signed  in 
Washington,  DC.  on  December  8, 1M7. 

gac  an.  uvbw  and  nroR  on  DgoomBOL  or 

CBTAIN  PnnONAL  OOMPVmS 

(a)  RsviKW.— The  Secretary  of  Defense,  in 
ocxisultation  with  the  Director  of  Central 
Intelligence  and  the  Science  Advisor  to  the 
President,  shall  conduct  a  review  of  the 
report  made  by  the  Secretary  of  Commerce 
m  the  foreign  availability  <rf  certain  person- 
al ooouHiten  entitled  Poreicn  AvailaMllty 
Assessment:  AT-Compatftde  Microcomput- 
ers. In  cooduetinc  such  review,  the  Secre- 
tary of  Def  eiMe  shall,  at  a  minimum— 

(1)  determine  the  avaflabOity  of  mlero- 
computers  lef erred  to  In  such  report  from 
sources  other  than  member  natkms  of  the 
Cootdlnatlxw  Committee  for  Multilateral 
Export  Cootrols  or  other  nations  that  con- 
trol the  export  of  such  oompaters;  and 

(S)  aaseas  the  salutary  sisnlficanoe  of  such 
oomputen  for  the  Soviet  Union  and  its 
WarMw  Pact  alUsa. 

(b)  Boon.- The  Secretary  of  Defense 
sbaU  submit  to  the  CoauBlttees  on  Banking. 
Boalbm,  RBd  Urban  Affairs  of  the  Senate 
and  the  Camaiittee  on  Foreicn  Aflain  of 
the  Hour  of  ReptcsentatlTes  a  report  eon- 
tatailnf  the  results  of  the  flecrstary's  review. 
The  Secretary  aludl  taichide  in  such  report 
■odi  rtrftmmfm****"'"  fbr  IsgMstlTf 
ebaoces  as  the  Osmtary  cooalders  appro- 
priate to  protect  the  natfamal  security  d  the 
United  States. 


(c)  Dbabumb  por  Riport.- The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
not  later  than  January  1. 10M. 
sec  wt  BPncT  or  spaci  nvclkar  RSAcron 

ON  GAMMA-RAY  AmSONOMY  HIS- 
SiONS 

(a)  ComaassiOMAL  Dklasatioii.— Con- 
gress hereby— 

(1)  notes  that  gamma-ray  astronomy  mis- 
sions provide  an  important  contribution  to 
our  understanding  of  the  origin  of  the  uni- 
verse; and 

(2)  expresses  its  concern  that  the  radi- 
ation emitted  by  nuclear  reactors  of  the 
Soviet  Union  in  Earth  <Hl)lt  has  interfered 
with  the  operation  of  gamma-ray  detecUHi 
aboard  scientific  satellites  operated  by  the 
United  States  and  other  nationa. 

(b)  PRRaiuawi  Ursrd  To  Call  Upon  Sotixt 
UmoN  To  Cbasx  Drplotmbit  of  Rxactcws 
ni  Spacb.— C<mgress  calls  on  the  President 
to  urge  the  Soviet  Union  to  reduce  ito  reli- 
ance on  nuclear  reactors  in  Earth  orbit, 
where  possible,  in  order  to  reduce  the  inter- 
ference of  those  reactors  with  the  operation 
of  gamma-ray  detectors  aboard  satellites  in 
Earth  orbit 

(c)  RBPon.— Not  Uter  than  April  30, 1990, 
the  Preaident  shall  submit  to  Congress  a 
report  on  the  potential  for  interference 
with  gamma-ray  astronomy  missions  that 
could  be  caused  by  the  placement  in  earth 
orbit  of  space  nuclear  reactors  presently 
under  development  by  the  United  States. 
SBC  *n.  RSPORT  RCGAR0D«C  OOOHMNATION  OP 

D«FOBMATION  WITWN  IVB  KXSCV- 
nVB  HUNCH  ON  FRAUD  BY  OON- 
1«ACT0R8 

(a)  In  GxNnAu— Not  later  than  Septem- 
ber 30,  1»M,  the  President  shall  report  to 
Congress  on  current  and  planned  adminis- 
trative mechanisms  to  coordinate  informa- 
tion within  the  Executive  branch  oonoem- 
ing  administrative  and  Judicial  actions  taken 
against  Oovemment  contractors  as  a  result 
of  acUvitles  described  in  subsection  (bK  1 ). 

(b)  ComBR  or  Rrport.— The  report  re- 
quired by  subsectitKi  (a)  shall  include  the 
following: 

(1)  A  description  of  current  administrative 
actions  that  wOl  ensure  that  aD  relevant 
agencies  are  advised  when  there  has  been  an 
investigation,  proceeding,  or  litigation  tn- 
volvtag  fraud  on  the  part  of  a  omtractor  (or 
an  agent  or  employee  of  a  contraetm-)  that 
has  resulted  in  a  Judgment  against  the  con- 
tractor (or  an  agent  or  employee  of  the  eon- 
tractor),  a  decision  to  debar  or  suspend,  or 
resolved  by  consent  or  compromise. 

(2)  RecoramendatiiKW  to  enhance  the  ef- 
f  ecttvencas  of  the  procedures  described  in 
paragraph  (1). 

(I)  A  diseussian  of  the  feasibility  and  de- 
sirability of  requiring  a  review  or  audit  of 
each  contract  of  a  value  of  more  than 
$1,000,000.  or  if  the  potential  of  recovery 
would  Justify  aocfa  foOow-up.  that  sudi  con- 
tractor has.  or  has  had.  with  any  Govern- 
ment agency  where  similar  |Mt>tatems  may 
have  oeeorred. 

(4)  i^»«w»imtM»«timM  for  any  legialattve 
changes  necessary  to  aooompUah  the  pur- 
poses of  paiagnidis  (2)  and  (3). 

(5)  The  eetfanateri  cosU  of  imidementtng 
any  reeommendattoos  described  pursuant  to 
paragraph  (2). 

(b)  DRPUHiiuNa.- For  the  purposes  of  the 

report  required  by  this  section  the  term 

"fraud"  means- 
CD  acts  of  fraud  or  comiption  or  attempts 

to  defratid  the  Qoivemment  or  corrupt  Its 

agents; 

(3)  acts  whldi  constitute  a  cauae  for  de- 
bament  or  su^enston  under  part  •.406.1(a) 
or  part  9.40T-a(a>  of  the  Federal  Aoqulsttlon 


Regulation  or 
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parts  of  such  regu- 


(3)  acts  which  violate  any  tmvislan  of  sec- 
Uons  rm  throu^  3731  of  title  31,  United 
States  Code,  section  1031  of  title  18.  United 
States  Code,  or  the  Anti-Kickback  Act  of 
1M6  (41  UJB.C.  Sl-M). 

8K.  Ml  BALI  AND  DB  Or  ONim  BtMWt  DO- 
MIBIK  HKAT  0«  AnOD  rOKM  PA- 
ClUngS  04  TSB  BUBOrSAN  OtMOIV- 


(a)  RiMuiaaauMT  To  Uss  UmxB  Seatsb 
DoMVTic  MgAT.-<D  Chapter  147  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  seetlan: 

"^Hn.  CassarisMf 
Mic  sirf  as*  «r  Uattad  I 


"(a)  The  Secretary  of  each  military  de- 
partment shall  ensure  that  the  meat  and 
meat  food  products  sold  in  commissary 
stores  of  that  military  department  located 
in  any  member  country  of  the  European 
Community  and  the  meat  and  meat  food 
producU  served  in  dining  facilities  of  that 
military  department  located  in  any  such 
country  are  produced  and  processed  in  the 
United  Statea. 

"(b)  In  this  section: 

"(1)  The  term  "meat'  means  meat  within 
the  meaning  of  the  Federal  Meat  Inspection 
Act  (21  U.8.C.  601  et  seq). 

"(2)  The  term  'meat  food  product'  has  the 
same  meaning  as  provided  in  section  1(J)  of 
such  Act.". 

(3)  The  table  of  sections  at  the  begtamliw 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2491.  (Commissary  stores  and  dining  fadli- 
tiea:   sale  and   use   of   United 
States  domestic  meat  in  the 
European  Oxnmunlty.". 
(b)  OxmRAL  PoLicT.— It  is  the  sense  of 
(Congress  that  the  Secretary  of  each  mili- 
tary department  should  intensify  efforts  to 
procure   from   United   States  sources   the 
producU  to  \x  sold  in  commissary  stores  of 
that  department,  the  food  products  to  be 
served  in  dining  facilities  of  that  depart- 
ment, and  the  supplies  to  be  used  in  such 
dining  facilities. 

nC  SM.  RCPORT  ON  VBRtPICATION  PBtXaDURB 
PD*  fBR  DMMAinuniBfr  or  NDO*- 
A*  WABBAD8  Al»  PBgO^  HAnBt- 
AL  MONITORING 

(a)  Rapoar.— The  Secretary  ol  Defense 
and  Secretary  of  Energy,  in  """flnatlni 
with  the  Director  of  Central  Intelllgenee, 
shall  prepare  a  report  for  the  Congress  on— 

(D  The  onsite  monitoring  terhnlques.  In- 
spection arrangements,  and  national  techni- 
cal means,  that  would  be  used  to 
Soviet  diamantlement  of  nodear 
in  the  event  the  United  States 
that  it  la  In  its  natloua  IntereaU  to  i 
aproviiian  In  a  future  strategte  ams 
tloo  treaty  that  would  require  both 
to  dismantle  warheads  associated  with  deliv- 
ery systems  eliminated  by  the  tenna  of  the 


(3)  The  onsite  monitoring  tachnlqaes,  In- 
spectloB  arranccments,  and  natlwnal  techni- 
cal means  that  would  be  used  to  vtrtfy  the 
end  use  and  purpose  of  any  fissile  i 
produced  or  that  are  recovered  from  the  < 

(aMD  at  this  ameoAaent 
(b)  PavaRAxmsi  tan 
RgpoMT.- The  rsport  AaD  be  submitted  In 
both  rlasslfled  and  ondaarifisd  form  to  the 
Committee  on  Armed  Oenkjss  and  Select 
Oxnmlttee  on  Intdllgenee  of  the  Senate 
and  the  Committee  on  Armed  Oei»kea  and 
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the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  no 
later  than  April  30,  1990. 

8EC.  »S«.  COOPBRATIVE  EFFORTS  AGAINST  ILLE- 
GAL DRUGS 

Section  511(eK3KB)  of  the  ControUed 
Substances  Act  (21  U.S.C.  MKeKSKB)),  as 
added  by  the  Asset  Forfeiture  Amendments 
Act  of  1988.  is  amended  to  read  as  follows: 

"(B)  will  serve  to  encourage  further  coop- 
eration between  the  recipient  State  or  local 
agency  and  federal  law  enforcement  agen- 
cies.". 

gWX  M7.   ALLIED    DEFENSE    BURDENSHARING    IN 
EUROPE 

(a)  Congress  makes  the  following  findings: 

(1)  Memt>er  Nations  of  the  North  Atlantic 
Treaty  Organization  (NATO),  at  the  initia- 
tive of  the  President,  have  presented  a  com- 
prehensive arms  reductions  proposal  to  the 
Nations  of  the  Warsaw  Pact  for  consider- 
ation in  the  negotiations  on  Conventional 
Armed  Forces  in  Europe  (CFE)  which. 
should  the  proposal  provide  the  basis  for 
agreement  on  an  eventual  CFE  treaty, 
would  significantly  enhance  security  and 
stability  In  Exirope  and  the  cause  of  peace 
worldwide. 

(2)  Unilateral  reductions  in  active  duty 
force  levels  by  individual  member  Nations  of 
NATO  l>efore  the  attainment  of  a  CFE 
agreement  would  undercut  NATO's  efforts 
to  improve  its  conventional  defense  posture, 
increase  its  reliance  on  the  threat  of  the 
early  use  of  nuclear  weapons  to  deter  ag- 
gression, and  undermine  NATO's  arms  con- 
trol negotiating  posture  in  CFE. 

(3)  Nevertheless,  several  member  Nations 
of  NATO  are  considering  making  significant 
reductions  over  the  next  few  years  in  the 
size  of  their  active  forces  irrespective  of  de- 
velopments in  the  CFE  negotiations. 

(4)  Despite  shifts  in  relative  economic 
power  from  the  United  States  to  some  of 
the  major  allies  of  the  United  SUtes.  the 
costs  of  mutual  defense  continue  to  be 
borne  disproportionately  by  the  United 
States. 

(5)  Adjustments  in  burdensharing  are  long 
overdue. 

(6)  Unilateral  cuts  in  active  duty  force 
levels  by  member  Nations  of  NATO  before 
the  successful  conclusion  of  CFE  negotia- 
tions would  exacerbate  longstanding  bur- 
densharing tensions  within  the  alliance. 

(b)  Basklini;  Report.— (1)  Not  later  than 
80  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  defense  committees  a  report 
showing  the  following: 

(A)  The  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  States  as- 
signed to  permanent  duty  ashore  In  Europe- 
an member  nations  of  NATO  for  fiscal  year 
1989. 

(B)  The  end  strength  level  of  allied  forces 
assigned  to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  NATO  for  such 
fiscal  year. 

(C)  The  end  strength  level  of  the  armed 
forces  of  each  member  nation  of  NATO  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  in  such  fiscal 
year. 

(D)  The  ratio  (expressed  in  terms  of  a  per- 
centage) of  the  end  strength  level  referred 
to  in  subparagraph  (A)  to  the  end  strength 
level  referred  to  in  subparagraph  (B). 

(2)  The  ratio  referred  to  In  paragraph 
(IKD)  Is  hereinafter  in  this  section  referred 
to  as  the  "baseline  ratio". 

(c)  AmTOAL  Report.— The  Secretary  of  De- 
fense shall  submit  to  the  defense  commit- 
tees not  later  than  April  1  of  1991.  1992,  and 


1993  a  report  showing  the  end  strength  level 
of  members  of  the  Armed  Forces  of  the 
United  SUtes  assigned  to  permanent  duty 
ashore  in  European  member  nations  of 
NATO  and  the  end  strength  of  allied  forces 
assigned  to  permanent  duty  ashore  in  such 
nations  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted. 
The  Secretary  shall  Include  in  such  report 
the  following: 

(A)  DaU  showing  the  U.S.-allled  forces 
ratio  for  such  preceding  fiscal  year. 

(B)  A  sUtement  indicating  whether  there 
has  been  any  change  in  the  U.S.-allied 
forces  ratio  for  such  preceding  fiscal  year 
compared  with  the  U.S-allled  forces  ratio 
for  the  fiscal  year  immediately  before  such 
preceding  fiscal  year  and.  If  so,  the  amount 
of  such  change  and  sui  explanation  of  the 
cause  for  such  change. 

(C)  A  discussion  of  any  action  taken  In  the 
fiscal  year  preceding  the  year  in  which  the 
ref>ort  is  .submitted  to  encourage  the  NATO 
allies  (other  than  the  United  SUtes)  to  In- 
crease the  number  of  allied  forces  assigned 
to  permanent  duty  ashore  In  the  European 
member  nations  of  NATO  and  a  discussion 
of  the  results  of  such  action. 

(d)  Limit  AXIOM  on  Obugation  of  Puwds.— 
If  the  SecreUry  determines  on  the  basis  of 
a  report  referred  to  in  subsection  (b)  that 
the  UJS.-allled  forces  ratio  for  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted  is  greater  than  the  base- 
line ratio  by  more  than  one  percentage 
point— 

(1)  the  President  shall  initiate  appropriate 
diplomatic  initiatives  to  persuade  the  NATO 
allies  to  increase  allied  forces  assigned  to 
permanent  duty  in  European  members  na- 
tions of  NATO  In  sufficient  numbers  so  that 
the  U.S.-allled  forces  ratio  no  longer  exceeds 
the  baseline  ratio:  and 

(2)  funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  to  support  an  end 
strength  level  of  meml>ers  of  the  Armed 
Forces  of  the  United  SUtes  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  NATO  for  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  re- 
ceived In  any  number  that  would  cause  the 
U.S-allied  forces  ratio  in  such  following 
fiscal  year  to  exceed  the  baseline  ratio  by 
more  than  one  percentage  point. 

(e)  Waiver  Authority.— The  President 
may  waive  this  section  if  the  President  de- 
clares that  such  action  Is  critical  to  the  na- 
tional security  of  the  United  SUtes  and  im- 
mediately notifies  Congress  of  his  action 
and  the  reasons  therefor. 

(f)  Imapflicabiuty.— This  section  shall 
not  apply  in  the  event  of  a  declaration  of 
war  or  an  armed  attack  on  any  NATO 
member  or  in  the  event  that  a  comprehen- 
sive arms  reduction  agreement  Is  signed  as  a 
result  of  the  negotiations  on  Conventional 
Armed  Forces  In  Europe  (CFE). 

(g)  Report  Compliance.— The  Secretary 
shall  be  deemed  to  have  complied  with  the 
report  requirements  of  subsection  (b)  in  any 
fiscal  year  if  the  Secretary  includes  the  in- 
formation required  by  such  subsection  in 
the  report  submitted  in  such  year  to  the  de- 
fense committees  pursuant  to  section 
1002(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1985  (98  SUt.  2575;  22 
U.S.C.  1928  note). 

(h)  EifD  Strrnoth  Permamrrt  Ceiijnc.- 
Nothing  in  this  section  shall  be  construed  to 
permit  the  obligation  or  expenditure  of 
funds  to  support  an  end  strength  level  of 
members  of  the  Armed  Forces  of  the  United 
SUtes  assigned  to  permanent  duty  ashore  in 


European  member  nations  of  NATO  at  any 
level   in  excess  of  the  permanent  ceiling 
specified  in  section  1002(cKl)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1986. 
(1)  Definitions.— As  used  in  this  section: 

(1)  The  term  "defense  committees"  meana 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  RepresenUtives. 

(2)  The  term  'allied  forces"  means  mem- 
bers of  the  armed  forces  of  member  nations 
of  NATO  serving  on  active  duty,  other  than 
the  members  of  the  Armed  Forc«8  of  the 
United  SUtes. 

(3)  The  term  "U.S.-allled  forces  ratio" 
means,  with  respect  to  a  fiscal  year,  the 
ratio  (expressed  in  terms  of  a  percentage)  of 
the  end  strength  level  of  members  of  the 
Armed  Forces  of  the  United  SUtes  assigned 
to  permanent  duty  ashore  in  European 
member  nations  of  NATO  relative  to  the 
end  strength  level  of  allied  forces  assigned 
to  permanent  duty  ashore  In  such  nations  in 
that  fiscal  year. 

SEC.  »S8.  JAPANB  CONTRIBUTIONS  TO  SECURITY 

(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(1)  Extraordinary  political,  economic,  and 
social  changes  have  occurred  in  Japan  since 
World  War  II. 

(2)  As  a  result  of  such  changes.  Japan  Is 
capable  of  assuming  Increased  responsibility 
for  its  own  security. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  in  view  of  the  changes  referred  to  In 
subsection  (a),  Japan  should  assume  In- 
creased responsibility  for  its  own  security; 

(2)  Japan  should  offset  the  direct  costs  in- 
curred by  the  United  SUtes  in  deploying 
military  forces  for  the  defense  of  Japan; 

(3)  Japan  should  assume  a  more  signifi- 
cant security  role  consistent  with  its  eco- 
nomic status  by  taking  the  following  ac- 
tions: 

(A)  Increase  expenditures  for  its  Official 
Development  Assistance  program  and  its  de- 
fense programs  so  that,  by  1992,  the  level  of 
spending  by  Japan  on  those  programs 
(sUted  as  a  percentage  of  gross  national 
product)  will  approximate  the  average  of 
the  levels  of  spending  by  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  on  official  development  as- 
sistance and  defense  progrsims  (sUted  as  a 
percentage  of  their  respective  gross  national 
products). 

(B)  Devote  any  increase  in  its  spending  for 
such  Official  Development  Assistance  pro- 
gram primarily  to  the  Republic  of  the  Phil- 
ippines and  to  countries  in  regions  of  impor- 
tance to  global  sUbility  outside  of  East  Asia, 
particularly  to  countries  In  Latin  America, 
the  Caribbean  area,  and  the  Mediterranean 
area. 

(C)  Devote  any  Increase  in  spending  for 
that  program  primarily  to  untied  grants  and 
Increasing  the  portion  of  total  expenditures 
made  in  that  program  for  those  multilateral 
financial  institutions  of  which  Japan  is  a 
memlier. 

(D)  Designate  those  nations  that  are  to  be 
recipients  of  increased  development  assist- 
ance referred  to  in  subparagraphs  (A) 
through  (C)  after  consulUtlon  with  Japan's 
security  partners. 

(E)  In  consulUtion  with  the  United 
SUtes.  complete  its  5-year  defense  program 
for  fiscal  years  1986  through  1990  and,  at 
the  earliest  possible  date  after  the  comple- 
tion of  that  program,  fulfill  the  pledge  of 
Prime  Minister  Suzuki  to  defend  the  terri- 
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tory,  airspace,  and  sea  lanes  of  Japan  to  a 
distance  of  1.000  miles. 

(F)  Acquire  "off-the-shelT'  military  equip- 
ment from  the  United  SUtes  (including 
completely  equipped,  long-range  early  warn- 
ing aircraft,  additional  AEGIS  weapon  sys- 
tems, refueling  aircraft,  munitions,  and 
spare  parU)  in  developing  the  capabilities 
called  for  in  Japan's  current  and  subsequent 
5-year  defense  programs. 

(c)  Negotiations.- At  the  earliest  practi- 
cable date  after  the  enactment  of  this  Act, 
the  President  shall  enter  into  negotiations 
with  Japan  for  the  purpose  of  achieving  an 
agreement  under  which  Japan  agrees  to 
make  contributions  sufficient  in  value  to 
meet  the  direct  cost  of  deploying  United 
SUtes  forces  for  the  defense  of  Japan. 

(d)  Notification  to  Congress.- In  order 
that  Congress  may  determine  whether  fur- 
ther action  is  appropriate,  the  President 
shall  submit  to  Congress  an  initial  report, 
not  later  than  April  1.  1990,  on  the  sUtus 
and  resulte  of  the  negotiations  referred  to  in 
subsection  (a)  and  shall  submit  a  second 
report,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  on  the 
sUtus  and  resulU  of  such  negotiations. 

SBC.   »».   REPORT   ON   COSTS   ASSOCIATBO   WITH 
OVERSEAS  DEPENDENTS 

(a)  Report.— The  SecreUry  of  Defense 
shall  conduct  a  study  of  practicable  options 
available  to  the  Department  of  Defense  to 
reduce  costs  associated  with  maintaining 
overseas  large  numl)er8  of  dependents  of 
members  of  the  Armed  Forces  of  the  United 
SUtes  and  dependents  of  civilian  employees 
of  the  Department  of  Defense.  In  carrying 
out  such  study  the  Secretary  shall  consider 
such  options  and  combinations  of  options  as 
the  Secretary  considers  feasible  to  achieve  a 
reduction  In  such  costs.  The  Secretary  shaU 
specifically  address,  at  a  minimum,  the  fol- 
lowing questions: 

( 1 )  Would  expansion  of  incentives  for  un- 
accompanied tours  of  duty  overseas  be  ef- 
fective in  reducing  the  number  of  such  tours 
and  would  such  an  increase  In  Incentives  be 
cost  effective? 

(2)  Would  more  frequent  roUtion  of  over- 
seas personnel  without  dependents  result  in 
overall  savings? 

(3)  Would  an  Increase  in  the  use  of  local 
contractors  at  overseas  sUtions  to  provide 
services  currently  being  provided  by  Depart- 
ment of  Defense  personnel  result  in  overall 
savings  to  the  United  SUtes  and,  if  so,  what 
would  the  cost  implications  be  for  United 
SUtes  families  at  such  sUtlons? 

(4)  What  costs  associated  with  the  support 
of  overseas  dependents  would  likely  result 
from  a  reduction  In  personnel  under  a  con- 
ventional forces  in  Europe  (CFE)  agree- 
ment? 

(5)  Would  the  granting  of  fewer  excep- 
tions to  the  length  of  overseas  duty  tours 
reduce  permanent  change  of  sUtion  costs? 

(8)  To  what  extent  can  overseas  facilities 
be  consolidated  and  centralized  to  reduce 
administrative  and  overhead  costs? 

(7)  To  what  extent  can  reductions  in 
family  support  services  at  overseas  sUtions 
be  made  without  materially  affecting  the 
standard  of  living  of  the  personnel  assigned 
to  duty  at  such  sUtions? 

(8)  Would  reductions  in  overseas  family 
support  costs  likely  result  in  increased  costs 
in  progi-ams  In  the  United  SUtes? 

C9)  To  what  extent  would  dependents  be 
likely  to  accompany  members  of  the  Armed 
Fy>rces  and  civilian  employees  of  the  De- 
partment of  Defense  to  overseas  sUtlons  in 
the  absence  of  each  of  the  various  types  of 


special  assistance  and  benefits  currently 
provided  to  overseas  dependents? 

(10)  How  would  reduction  or  termination 
of  the  various  types  of  the  special  assistance 
and  benefits  for  overseas  dependents  affect 
combat  readiness,  morale,  and  retention? 

(b)  Submission  of  Report.— The  Secre- 
tary shall  submit  the  report  required  by 
subsection  (a)  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  not  later  than  February  1, 
1990,  together  with  such  commente  and  rec- 
ommendations for  legislation  as  the  Secre- 
tary considers  appropriate. 

SEC.  M«.  united  STATGS-REPUBUC  OF  KOREA  SE- 
CURITY RELA'nONSmP 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  Since  the  Korean  conflict,  the  Repub- 
lic of  Korea  has  made  tremendous  progress 
in  rebuilding  Its  economic  and  military 
strength. 

(2)  The  alliance  between  the  United 
SUtes  and  the  Republic  of  Korea  has  con- 
tributed greatly  to  the  security  of  both 
countries. 

(3)  The  Republic  of  Korea  has  dedicated  a 
large  share  of  Its  national  resources  to  Its 
security,  as  manifested  by  defense  expendi- 
tures which  comprise  approximately  one- 
third  of  its  national  budget. 

(4)  The  United  SUtes  has  contributed  a 
large  amount  of  its  national  resources,  in- 
cluding approximately  46,000  military  per- 
sonnel, to  protecting  the  security  interests 
that  it  shares  with  the  Republic  of  Korea. 

(5)  In  accordance  with  its  obligations 
under  the  1954  Mutual  Defense  Treaty  with 
the  Republic  of  Korea,  the  United  SUtes  re- 
mains committed  to  the  security  and  territo- 
rial integrity  of  the  Republic  of  Korea. 

(b)  Sense  of  Congress  and  Report  Re- 
quirement.—(1)  It  is  the  sense  of  Congress 
that— 

(A)  the  United  SUtes  should  reassess  the 
missions,  force  structure,  and  locations  of 
its  mUltary  forces  in  the  Republic  of  Korea 
and  East  Asia: 

(B)  the  Republic  of  Korea  should  assume 
increased  responsibility  for  its  own  security; 

(C)  the  Republic  of  Korea  should  offset 
more  of  the  direct  costs  incurred  by  the 
United  SUtes  in  deploying  military  forces 
for  the  defense  of  the  Republic  of  Korea; 
and 

(D)  the  United  SUtes  and  the  Republic  of 
Korea  should  consult  on  the  feasibility  and 
desirability  of  partial,  gradual  reductions  of 
United  SUtes  military  forces  in  the  Repub- 
lic of  Korea. 

(2)  In  order  that  Congress  may  determine 
whether  further  action  is  appropriate,  the 
President  shall  submit  to  Congress  an  initial 
report,  not  later  than  April  1,  1990,  on  the 
sUtus  and  results  of  the  consulUUons  re- 
ferred to  in  paragraph  (IKD)  and  shall 
submit  a  second  report,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  on  the  sUtus  and  results  of  such  con- 
sulUtions. 

(c)  Report.— (1)  Not  later  than  April  1, 
1990,  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  report 
on  the  military  presence  of  the  United 
SUtes  in  the  Republic  of  Korea  and  in  East 
Asia.  The  President  shall  include  in  such 
report  a  strategic  plan  relating  to  the  con- 
tinued United  SUtes  military  presence  in 
the  Republic  of  Korea  and  East  Asia.  The 
President  shall  specifically  include  in  the 
report  the  following: 

(A)  An  assessment  of  the  implications  of 
recmt  developments  in  the  Soviet  Union 


and  the  People's  Republic  of  China  for 
United  SUtes  and  allied  security  planning 
in  East  Asia. 

(B)  Identification  of  those  changes  in  the 
missions,  force  structure,  and  locations  of 
United  SUtes  forces  In  East  Asia  that  would 
strengthen  the  capabilities  of  such  forces 
and  lower  the  costs  of  maintaining  such 
forces. 

(C)  A  discussion  of  ways  In  which  in- 
creased defense  responsibilities  and  costs 
presently  borne  by  the  United  States  can  be 
transferred  to  the  allies  of  the  United 
SUtes  in  East  Asia. 

(D)  Identification  of  the  additional  ac- 
tions that  the  Republic  of  Korea  can  take  to 
contribute  more  to  Its  own  security. 

(E)  A  discussion  of  the  feasibility  of  re- 
structuring United  States  military  forces 
sUtioned  in  Okinawa  with  the  objective  of 
improving  civil-military  relations  and  in- 
creasing United  SUtes  training  opportuni- 
ties. 

(F)  a  discussion  of  the  sUtus  and  pros- 
pects of  negotiations  between  the  United 
SUtes  and  the  RepubUc  of  the  Philippines 
on  the  continued  use  of  United  SUtes  mili- 
tary Installations  in  the  RepubUc  of  the 
Philippines. 

<G)  An  assessment  of  whether  a  require- 
ment still  exists  for  a  regional  security  role 
for  United  SUtes  forces  stationed  in  the  Re- 
public of  Korea. 

(2)  The  President  shall  also  include  in  the 
report  a  five-year  plan  with  respect  to  the 
United  SUtes  military  presence  in  the  Re- 
public of  Korea.  The  President  shall  specifi- 
cally include  in  the  plan  a  discussion  of  the 
feasibility  and  desirability  of  the  following: 

(A)  Restructuring  United  SUtes  military 
forces  in  the  Republic  of  Korea  with  the  ob- 
jective of  changing  the  role  of  such  forces 
from  a  leading  role  in  deterring  aggression 
to  a  supporting  role. 

(B)  Partial,  gradual  reductions  in  the 
number  of  United  SUtes  military  personnel 
sUtioned  in  the  Republic  of  Korea. 

(C)  Larger  offsets  by  the  Republic  of 
Korea  for  the  direct  costs  incurred  by  the 
United  SUtes  in  deploying  military  forces  in 
defense  of  the  Republic  of  Korea. 

(D)  The  redeployment  of  United  SUtes 
military  personnel  and  facilities  within  the 
Republic  of  Korea  that  can  t>e  made  to 
reduce  friction  between  such  personnel  and 
the  people  of  the  Republic  of  Korea. 

(E)  Changes  in  the  United  Nations  and 
United  SUtes-Republic  of  Korea  bilateral 
command  arrangements  that  would  fadU- 
Ute  a  transfer  of  certain  military  missions 
and  command  to  the  Republic  of  Korea. 

(F)  Confidence-building  measures  that 
could  be  promoted  in  northeast  Asia  to 
lessen  tensions  in  the  region. 

(G)  Additional  actions  the  Republic  of 
Korea  could  take  to  assume  more  responsi- 
bility for  its  security. 

SEC  Ml.  POUCY  REAFFIRMING  UNITCD  STARS/ 
SOVIET  EQUALITY  IN  SISATBGK 
FORCES 

It  is  the  sense  of  the  Senate  that— 

(1)  the  President  should  seek  a  START 
treaty  that,  inter  alia,  would  not  limit  the 
United  SUtes  to  levels  of  Intercontinental 
strategic  forces  Inferior  to  the  limits  provid- 
ed lor  the  Soviet  Union; 

(2)  the  success  of  the  President's  efforts  to 
attain  such  a  treaty  is  dependent  upon  the 
maintenance  of  a  vigorous  research  aixl  de- 
velopment and  modernization  program  as 
required  by  a  prudent  strategic  posture;  and 

(3)  no  action  should  t>e  taken  under  this 
or  any  other  Act  that  will  obligate  the 
United  States  to  disarm  or  to  reduce  or  limit 
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the  Aimed  Forces  or  aniuunents  of  the 
United  States,  except  purauant  to  the  trea- 
tymakinc  power  of  the  President  under  the 
Constitution  or  unless  authorised  by  fur- 
ther afHrmatlTe  ledslation  by  the  Concreas 
of  the  United  States. 

sac  MS.  8BNU  or  THI  BBNAn  ON  PtOCVBUKNT 

ors-aAncHATT 

(a)  PDreoras.— The  Senate  makes  the  fol- 
lowing flndlnss: 

(1)  Over  the  past  several  decades,  the 
United  States  has  devoted  substantial  re- 
sources to  the  stratesic  bomber  force,  in- 
cluding significant  upgrades  to  B-52  bomb- 
ers, and  the  research,  development,  and  pro- 
curement of  B-1  bombers  and  air-launched 
cruise  missiles. 

(3)  The  Department  of  Defense  currently 
estimates  that  the  acquisition  cost  for  a 
force  of  one  hundred  and  thirty-two  B-3  air- 
craft wlU  be  $70,200,000,000  (then-year  dol 
lars),  and  this  estimate  is  premised  on  sever- 
al assumptions.  Including  the  achievement 
of  cost-reduction  initiatives,  not  all  of  which 
have  been  contracted  for  yet 

(3)  The  Ufecycle  costs  for  a  force  of  one 
hundred  and  thirty-two  B-2  aircraft  would 
be  significantly  hi^er  than  this  acquisition 
cost  estimate  of  $70,200,000,000  (then-year 
dollars). 

(4)  The  Congress  has  approved  funds  for 
the  low  rate  initial  production  of  eleven  B-2 
aircraft  through  fiscal  year  1990.  but  has 
not  decided  how  many  B-2  aircraft  should 
be  produced  in  totaL 

(6)  If  the  Congress  makes  a  decision  not  to 
acquire  a  large  number  of  B-2  aircrmft,  the 
funds  available  for  other  military  programs 
could  be  increased. 

(«)  Fiscal  year  1990  will  oonsUtute  the 
fifth  consecutive  year  of  real  decline  in  the 
amount  appropriated  for  budget  function 
050  (NaUonal  Security). 

(7)  The  constraints  on  future  defense 
budgets  make  it  essential  that  the  Nation's 
defense  priorities  be  carefully  analysed  so  as 
to  properly  fund  the  Armed  Forces,  includ- 
ing the  various  elements  of  the  Nation's 
strategic  forces. 

(b)  Saras  or  ths  Senats.— In  light  of  the 
findings  in  subsection  (a).  It  is  the  sense  of 
the  Senate  that: 

(1)  It  is  not  prudent  or  possible  at  this 
tfane  to  commit  to  the  production  of  B-2  air- 
craft other  than  under  the  low-rate  initial 
production  plan. 

(2)  The  contingent  authorization  of  funds 
In  this  Act  for  the  low-rate  Initial  produc- 
tion of  three  additional  B-2  aircraft  does 
not  constitute  a  commitment  to  support  the 
procurement  of  large  numbers  of  B-2  air- 
craft, to  provide  funding  in  subsequent 
years  for  rate  production  of  B-2  aircraft,  or 
to  approve  a  multiyear  procurement  of  B-2 
aircraft. 

(3)  Prior  to  a  commitment  to  rate  produc- 
ti<Mi  of  B-2  aircraft,  the  President  and  the 
Congress  should  carefully  consider  the  fea- 
sibility and  desirability,  both  under  a 
START  regime  tliat  uses  the  ReyiLjavik 
counting  rule  or  an  alternative  counting 
rule  for  members  and  In  the  absence  of  a 
START  treaty,  of— 

(A)  structuring  the  strategic  bomber  force 
in  such  a  manner  that  primary  reliance 
would  be  placed  upon  bombers  carrying 
cr\dse  miasilwi  rather  than  bombers  having 
strictly  a  penetrating  role:  and 

(B)  pursuing  options  for  the  procurement 
of  significantly  fewer  than  one  hundred  and 
thirty-two  B-2  aircraft,  in  the  event  that  a 
dedaiOD  is  made  bi  the  future  to  procure  an 
operational  force  of  B-2  aircraft,  in  order  to 


reduce  the  total  acquisition  and  Ufecycle 

cost  of  the  B-2  program. 

SBC  HI.  AIUUUCAN  HOflTACB  IN  tUM 

It  is  the  Sense  of  the  Senate  that  the  Sec- 
retary of  Defense  and  Director  of  Central 
Intelligence  shall  report  by  September  1. 
1989,  to  the  Senate  Committee  on  Armed 
Services,  the  House  Committee  on  Armed 
Services,  the  Senate  Select  Committee  on 
InteUigcmce  and  the  Houae  Permanent 
Select  Committee  on  Intelligenoe  on  efforts 
to  locate  American  hostages  In  Lebanon,  the 
resources  dedicated  to  locating  these  hos- 
tages and  how  additional  reaourcea.  in  terms 
of  funda  and  personnel,  can  be  effectively 
utilised  to  locate  these  hostagea  and  obtain 
their  release. 

SBC  M«.  8KN8B  OT  (X)NGUC88  ON  PSBSIDBNTIAL 
SVPPOCT  POB  CONTINVED  OCVELOP- 
MBNT  or  TUB  V-S  08PBCY  PSOGBAM 

(a)  Pmsnfos.— Congresa  makea  the  follow- 
ing findings: 

(1)  The  V-22  tilt-rotor  aircraft  design  U  on 
the  leading  edge  of  aerospace  technology 
for  short  take-off  and  landing  capability. 

(2)  The  V-22  aircraft  haa  the  potential  of 
simultaneously  conducting  helicopter  mis- 
sions farther,  faster,  and  with  a  larger  pay- 
load  than  any  rotor-wing  aircraft. 

(3)  The  United  SUtes  Marine  Corps  has  a 
high  priority  to  modernise  its  aging  CH-M 
helicopter  fleet 

(4)  The  V-22  aircraft  may  be  weU  suited 
for  use  by  the  Special  Operations  Forces  of 
the  Armed  Forces. 

(5)  The  V-22  aircraft  may  have  substan- 
tial potential  for  facilltatbig  the  accom- 
plishment of  essential  Army,  Navy,  and  Air 
Force  missions. 

(6)  There  is  substantial  potential  for  the 
technology  used  in  the  development  and 
production  of  the  V-22  aircraft  to  signifi- 
cantly enhance  the  commercial  aviation  in- 
dustry in  the  United  SUtes. 

(b)  PoucT.— It  Is  the  sense  of  Congress 
that  the  President  should  continue  develop- 
ment of  the  Joint  services  V-22  Osprey  pro- 
gram and  carry  out  the  comprehensive 
review  of  the  potential  military  and  civilian 
uses  of  the  V-22  aircraft  as  detaUed  in 
Senate  Report  Number  101-81. 

SBC  MS.  BBPOKT  ON  LOSS  OF  SSI  BENKPTTS 

(a)  RspoaT— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the 
number  of  members  of  the  Armed  Forces 
who  have  dependents  who  are  eligible  for 
supplemental  security  income  (SSI)  benefits 
under  tiUe  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  aeq.).  The  Secretary  shall 
include  in  such  report  the  following: 

(DA  statement  of  the  number  of  depend- 
ents of  members  of  the  Armed  Forces  who. 
as  a  consequence  of  members  of  the  Armed 
Forces  being  assigned  to  duty  outside  the 
United  SUtes,  lose  their  eligibility  for  sup- 
plemental security  income  (SSI)  benefiU. 

(2)  A  statement  of  the  total  cost  of  provid- 
ing SSI  benefits  to  dependents  of  members 
of  the  Armed  Forces. 

(3)  Information  indicating  whether  the 
Department  of  Defense  provides  any  benefit 
for  members  of  the  Armed  Forces,  based 
upon  the  blindness  or  disability  of  a  depend- 
ent similar  to  SSI  benefiU  provided  under 
tiUe  ZVI  of  the  Social  Security  Act. 

(4)  A  discussion  of  poaaible  programs  of 
assistance  that  could  be  established  to  assist 
members  of  the  Armed  Forces  in  cases  In 
which  dependents  lose  SSI  benefits  as  a 
result  of  accompanying  members  of  the 
Armed  Forces  to  duty  sUtions  outside  the 
United  States. 

(b)  DsASLore  roa  Rbpokt.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 


not  later  than  IM  days  after  the  date  of  the 
enactment  of  thia  Act 

Tin^  X— PANAMA  CANAL  COMMiaSiON 

BBC  iMi.  AVTHonzAnoN  or  BXPBNDfnnaa 

(a)  bi  OmBAL.— The  Panaow  Canal  Com- 
miaaion  ia  authralBed  to  make  auch  ezpendl- 
turea  within  the  limiU  of  funda  and  borrow- 
ing authority  available  to  it  in  aooordanoe 
with  law,  and  to  make  auch  contracts  and 
commitmenU,  without  regard  to  fiscal  year 
limitations,  as  may  be  neceaaary  under  the 
Panama  Canal  Act  of  1979  (23  U.8.C.  3M1  et 
seq.)  for  the  operation,  maintenance,  and 
Improvement  of  the  Panama  Canal  for 
fiscal  yean  1990  and  1991,  except  that  not 
more  than  $82,000  for  fiscal  year  1990  and 
$58,000  for  flacal  year  1991  may  be  expend- 
ed for  official  reception  and  repreaentation 
functions,  of  which— 

(1)  not  more  than  $12,000  for  fiscal  year 
1990  and  $14,000  for  fiscal  year  1991  may  be 
expended  for  siKh  purposes  by  the  stipervi- 
sory  board  for  the  Conunission; 

(2)  not  more  than  $8,000  for  fiscal  year 
1990  and  $7,000  for  fiscal  year  1991  may  be 
expended  for  such  purposes  by  the  Secre- 
tary of  the  Commission;  and 

(3)  not  more  than  $34,000  for  fiscal  year 
1990  and  $35,000  for  fiscal  year  1991  may  be 
expended  for  such  purposes  by  the  Admlnia- 
trator  of  the  Commission. 

(b)  PuacHASK  or  Passbngxk  Motok  Vbhi- 
CLSS.- Funds  available  to  the  Panama  Canal 
Commission  shall  be  available  for  the  pur- 
chase of  passenger  motor  vehicles  (including 
large  heavy-duty  vehicles)  used  to  transport 
Commission  personnel  across  the  Isthmus 
of  Panama.  Such  vehicles  may  be  purchased 
without  regard  to  price  llmlUtlons  pre- 
scribed by  law  or  regulation. 

SEC  IMZ.  KEPORTING  iWQUIRBMENTB 

The  Panama  Canal  Commission  shall  pro- 
vide written  advance  notification  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  RepresenU- 
tives  regarding— 

(1)  any  proposed  change  in  the  rates  of 
tolls  for  use  of  the  Panama  Canal: 

(2)  any  payment  estimated  to  be  due  the 
Republic  of  Panama  under  paragraph  4(c) 
of  Article  XIII  of  the  Panama  Canal  Treaty 
of  1977.  as  provided  by  section  1341(a)  of 
the  Panama  Canal  Act  of  1979  (22  U.S.C. 
37Sl(a)):  and 

(3)  the  initiation  of  any  major  capital  ac- 
quisition or  construction  project  exceeding 
$10,000,000,  unless  the  proposed  acquisition 
or  project  was  included  in  the  budget  esti- 
mates submitted  to  Congress  for  the  fiscal 
year  in  which  the  acquisition  or  project  is  to 
be  undertaken. 

SBC  IMS.  CBNBRAL  PBOVI810N8 

(a)  Pat  IncaxAsss. —Funds  for  the  Panama 
Canal  Commission  may  be  obligated,  not- 
withstanding section  1341  of  title  31.  UrUted 
States  Code,  to  the  extent  necessary  to 
permit  payment  of  such  pay  increaaea  for 
officers  or  employees  as  may  be  authorised 
by  administrative  action  pursuant  to  law 
which  are  not  in  excess  of  statutory  in- 
creases granted  for  the  same  period  In  corre- 
sponding rates  of  compensation  for  other 
employees  of  the  United  States  In  compara- 
ble positions. 

(b)  ExFonss  or  AcooutAiRs  With  Law.— 
Expenditures  authorised  under  this  title 
may  be  made  only  to  the  extent  they  are 
not  prohibited  by  the  Panama  Canal  Trmr 
ties  of  1977  and  laws  Imphinwinllm  thoss 
treaties. 
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(c)  This  section  ahall  not  become  effective 
until  the  following  provisions  are  enacted 
into  law: 

TITLE  XI— DRUG  INTHtDICTION  AND  LAW 
ENFOBCEMBNT  SUPPOBT 

8BC  iiti.  nmoiNG  or  Acnvnus  bblatcd  to 

owe    DmBOiCTION    AND    LAW    BN- 
POBCBUBIfr  8VPPOBT 

(a)  PuBsnra.— (1)  Of  the  amounU  author- 
ised to  be  apiHYipriated  for  the  Department 
of  Defense  by  this  Act  $480,000,000  is  avail- 
able from  the  aouroea  and  in  the  amounta 
provided  in  paragraph  (2)  for  carrying  out 
the  drug  interdiction  and  law  enforcem«)t 
support  activities  described  in  sections  1102 
through  1110. 

(2)  The  amounts  and  aouroea  referred  to 
in  paragraph  (1)  are  aa  follows: 

(A)  $183,000,000  of  the  amounts  author- 
ised to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $38,000,000  of  the  amounU  authorised 
to  be  appropriated  pursuant  to  title  n  for 
fiscal  yev  1990. 

(C)  $385,000,000  of  the  amounts  author- 
ised to  be  approi»lated  pursuant  to  title  ni 
for  fiscal  year  1090. 

(D)  $8,000,000  of  amotmts  appropriated 
pursuant  to  Division  B  for  land  acquisition 
and  the  construction  of  facilities. 

8BC  UtL  UCAD  AGENCY  FOB  OBTBCnON 

(a)  IH  Gbrbai.— The  Secretary  of  De- 
fense, with  the  advice  and  aartrtanre  of  the 
Chairman  of  the  Jtrint  Chiefs  of  Staff,  shall 
provide  written  guldtanoe  to  the  Secretaries 
of  the  military  departments  and  to  the  oora- 
mandns  of  the  combatant  oommanda  <m 
the  specific  force  lev^  and  the  specif  le  sup- 
porting resotirces  necessary  to  fulfill  the  re- 
aponaibUltiea  of  the  Department  of  Defenae 
as  the  sin^  lead  agency  for  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  Illegal  drugs  into  the  United  States. 

(b)  OxnsAiKS  Rbvbrbms.- The  guidance 
referred  to  in  subsection  (a)  shall  be  provid- 
ed as  part  of  the  guidance  required  by  sec- 
tion 113(1)  of  title  10.  United  States  Code. 

(c)  Fomnra.— (1)  The  following  amounto 
from  the  sources  specified  shall  be  available 
for  carrying  out  the  responsibilities  referred 
to  in  subsection  (a): 

(A)  $180,000,000  of  the  amounU  author- 
ised to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B>  $5,000,000  of  the  amounU  authorised 
to  be  appropriated  pursuant  to  title  n  for 
fiscal  year  1990. 

(C)  $109,000,000  of  the  amounU  author- 
ised to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(8)  Not  more  than  $5,000,000  of  amounU 
authorised  to  be  appropriated  pursuant  to 
Division  B  tat  land  aequialtirai  and  construc- 
tion of  fadUtlea  abaO  be  available  for  the 
aoqulaiUon  of  land  and  the  oonatruction  of 
ft^itijM  necessary  to  carry  out  the  respon- 
sibilities referred  to  in  subsection  (a). 


SBC  list.  DBUC  wnrnmcnoH  and  bntobcb- 
MBNT  AcnvnuH  or  mc  national 
cuabd 
(a)  Pvironro  AssisTAacs.— The  Secretary 
of  Defense  shaU  provide  to  the  Governor  of 
a  State  who  submiU  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funda  for  the 
pay,  allowanoea,  clothing,  subalstence,  gra- 
tuitlea,  travel,  and  related  expenaea  of  per- 
sonnel of  the  National  Ouard  of  such  State 


.  UN.  OOHMUMICATIONB  NBTWOBK 

(a)  InBOBATioa  or  Nbtwouc- The  Secre- 
tary of  Defenae.  In  oooaultation  with  the  Di- 
rector, Natlooal  Drug  CoatnA  Policy,  ahall 
integrate  Into  an  effacUve  communlcationa 
network  the  command,  control,  oommunlca- 
tiona.  and  t^t^^ntrmi  intelligence  aaaeU  of 
the  Dnttad  Statea  that  are  dedicated  (in 
whole  or  In  part)  to  the  Interdiction  of  ille- 
gal druga  into  the  United  States. 

(b)  FmmnM.— Of  the  amounU  authorised 
to  be  appropriated  pursuant  to  titles  I.  II. 
and  m  for  ftaeal  year  1990.  $80,000,000  ahall 
be  available  for  the  aetMties  deacribed  in 
subsection  (a). 


(1)  for  the  purpose  of  drug  interdiction 
and  enf <Hvement  operations;  and 

(2)  for  the  operation  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Ouard  of  auch  State  that  are  uaed  for  the 
purpoaes  deacribed  in  paragraph  (1). 

(b)  Pla»  RaqnixBMBins.— (1)  The  Secre- 
tary ahall  provide  funda  under  subsection 
(a)  to  the  Governor  of  a  State  who  submiU 
to  the  Secretary  a  plan  specifying  how  per- 
sonnel of  the  National  Guard  of  that  State 
are  to  be  used  in  drug  enforcement  and 
InterdicUcm  opa«tioos  if — 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Ouard 
of  the  State  are  under  the  command  and 
control  of  the  State  authority  and  are  not  In 
Federal  service;  and 

(B)  participation  by  National  Ouard  per- 
sonnel In  such  operations  is  service  In  addi- 
tion to  aimual  training  required  under  sec- 
tion 502  of  tlUe  32.  United  States  Code. 

(2XA)  Before  funda  are  iHWided  to  the 
Governor  of  a  State  under  thia  aecticm.  the 
Secretary  of  Defenae  ahall  consult  with  the 
Attorney  General  of  the  United  Statea  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  State  submiU  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  is  the  same 
as  a  plan  previously  submitted  by  that 
State,  and  funds  were  provided  to  the  State 
pursuant  to  such  plan,  then  funds  may  be 
provided  to  such  State  under  this  section 
without  furtho'  conaulUtion  with  the  At- 
torney GeneraL 

(c)  FomtoiG  AMonwTS.— (1)  Of  the 
amounts  made  available  pursuant  to  section 
1101,  the  Secretary  shall  make  available  for 
the  purpoaes  of  subsection  (a>— 

(A)  $35,000,000  for  operations  and  mainte- 
nance of  the  National  Guard;  and 

(B)  $35,000,000  for  National  Ouard  per- 
sonneL 

(2)  AmounU  made  available  pursuant  to 
paragraph  (1)  for  the  National  Ouard  are  In 
addition  to  amounts  otherwise  appropriated 
for  the  National  Ouard  for  fiscal  year  1990. 

(d)  LooTATioii  OS  DcLaoATios.- The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defmse.  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  Defenae. 

(e)  Statotost  CosraxBDcnoii.— Nothing  in 
this  section  shall  be  comtrued  as  a  llmiU- 
Uon  aa  the  authority  of  any  unit  of  the  Na- 
tional Ouard  of  a  State,  when  such  unit  is 
not  in  Federal  service,  to  perform  law  en- 
f(Hcement  functions  authorised  to  be  per- 
formed by  the  National  Guard  by  the  laws 
of  the  State  concerned. 

(f)  Exclusion  Fbom  E>»-8TBnnmi  Com- 
PUTATI<».— Members  of  the  National  Guard 
on  full-time  Natlooal  Guard  duty  for  the 
purposes  of  administering  this  section  ahall 
not  be  counted  toward  the  end-strengtha  au- 
Uiorised  in  section  433  for  memben  on  full- 
time  National  Guard  duty  for  the  purposes 
of  organtalng.  administering,  recruiting,  in- 
structing, or  training  the  icserve  eonpo- 
nenta,  or  toward  the  strengtha  authorised  in 


aeetiODS  817  and  884  of  title  10.  United 
States  Code. 

(g)  DvuiiTiuaa.- As  used  in  this  aeetian: 

(1)  The  term  "Goveraor  of  a  State" 
means,  in  the  case  of  the  Dtatrlct  of  Cohim- 
bia.  the  Conmsadtng  General  of  the  Na- 
tional Guard  of  the  DMilet  of  Cohanbia. 

(3)  The  term  "State"  maaaa  the  several 
States,  the  Distriet  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
pnasMrion  of  the  United  States. 

(3)  The  term  "enfrnvement  operatiooa"  In- 
cludea  use  of  Natloaal  Guard  i«i""';tn»i^. 
while  not  in  Federal  atatua.  in  any  law  en- 
forcement activitiea  authorised  by  State  and 
local  law  and  requested  by  the  Governor. 

SBC  liaa  MAHmNAHCB  AND  BBPAU  OT  BQW- 
UNT  HAOB  AVADJIHa  TO  mBAL 

LAW  nyoBCBOwr  omcuLS 

(a)  Iw  OsBiBAL.— The  Secretary  of  De- 
fense ahall  be  rraponalble  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
equipment  that  haa  been  made  available  by 
the  Department  of  Defenae  to  other  Federal 
agendea  for  use  in  antidrug  efforts  at  for 
any  use  under  chapter  18  of  title  10.  United 
States  Code,  because  of  the  potential  future 
utility  of  audi  equipment  to  the  Depart- 
ment of  Defense.  The  Secretary  shall  be  re- 
sponsible for  the  maintenance  and  repair  of 
such  equipment  to  the  extent  that  funda  are 
available  pursuant  to  subsection  (b). 

(b)  Fdwdiwg.— Of  the  amounU  authorised 
to  be  appropriated  pursuant  to  title  m, 
$30,000,000  shall  be  availaUe  for  fiscal  year 
1990  for  the  purposes  described  in  subsec- 
tion (a). 

SBC  list.  BB8BABCH  AND  DBVBLOnfKWr 

(a)  I>  Obwbbai.— The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense,  including  research  and  de- 
velopment activities  of  the  Defmse  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  ooiusemed  with  the 
detection  of  Illicit  drugs  and  other  danger- 
ous and  Illegal  substances  concealed  in  con- 
tainers. 

(b)  FowDiiKi.— Of  the  amounts  authorised 
to  be  appropriated  pursuant  to  title  n  for 
fiscal  year  1990,  $20,000,000  shaU  be  avaU- 
able  for  the  purposes  described  in  subsec- 
ti(m(a). 

SBC  iisT.  avn.  aib  patbol 

(a)  I>  OsvBaAL.— The  Secretary  of  De- 
fense shall  pay  for  expenses  incurred  by  the 
Civil  Air  Patrol  in  conducting  drug  surveil- 
lance fllghU  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  Illegal 
drugs  Into  the  United  States. 

(b)  Foma.— Of  the  funds  authorised  to  be 
appropriated  pursuant  to  title  in  for  fiscal 
year  1990.  $1,000,000  shaU  be  availaUe  for 
purposes  described  in  subsection  (a). 

SBC  lisa.  TVANWOBTATION  Or  PBBSONNBL.  SUP- 
PUB.  AND  BQUmiBNT  BELATINC  TO 
DBOC  BKTBBIMCnON  AND  1HB  BBAOi- 
CATKN  or  ILLBCAL  DBVC8  IN 
•OOBCB  COUNnUXS 

(a)  III  OmBAL.— Subject  to  subsection  (fo). 
the  Secretary  of  Defense  shaU  tran^Mict 
personnel,  supplies,  and  equipment  within 
the  United  States  and  from  the  United 
States  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Department  of  Defense,  for  the 
purpose  of  providing  «— '-'i-rT  to  a 
counter-drug  operatioo  to  be  carried  out  in 
a  foreign  country  by  the  United  States  or  by 
a  friendly  forelcn  country. 

(b)  CoBMTKara.— The  Secretary  may 
transput  personn^  supplies,  and  equip- 
ment pursuant  to  subsection  (a)  only  If— 
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(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  Is  consistent  with 
the  foreign  policy  and  counter-drug  policy 
of  the  United  SUtes; 

(2)  the  supplies  and  equipment  to  be 
transported  are  suitable  for  use  In  a 
counter -drug  program; 

(3)  the  personnel,  supplies,  and  equipment 
to  be  transported  are  destined  for  use  In  a 
counter-drug  program  of  the  United  States 
or  of  a  friendly  country;  and 

(4)  the  transportation  of  such  personnel, 
supplies,  and  equipment  will  not  adversely 
affect  the  military  preparedness  of  the 
United  SUtes. 

(c)  FoifDiifG.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990,  $15,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SBC  IIW.  LOAN  OF  NATIONAL  GUARD  EQUIPMENT 

(a)  In  GsmsAL.— (1)  The  Secretary  shall 
authorize  the  National  Guard  to  loan  any 
item  of  equipment  to  any  Federal  or  State 
law  enforcement  agency  for  use  by  such 
agency  in  carrying  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe,  items  of  equipment 
loaned  by  the  National  Guard  to  any  Feder- 
al or  State  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  if 
the  Chief  of  the  National  Guard  Bureau  de- 
termines that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  State 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 

(2)  To  the  extent  that  funds  are  available 
ptirsuant  to  subsection  (c),  the  Secretary 
shall  maintain,  repair,  and  restore  any  item 
of  equipment  made  available  to  any  Federal 
or  State  law  enforcement  agency  pursuant 
to  paragraph  (1). 

(b)  CoKDmoNs.— The  Secretary  may  make 
the  loan  of  items  of  equipment  referred  to 
in  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  maintenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  respect  to  items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
training  and  proficiency  requirements  on 
the  part  of  the  personnel  who  are  to  use 
such  items  as  the  Secretary  considers  appro- 
priate. 

(c)  FuwDiMG.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990,  $15,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
Uon  (a). 

8EC  111*.  EXCESS  PERSONAL  PROPERTY 

(a)  la  GxmsAL.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b).  during  fiscal  years  1990  and  1991. 
the  Secretary  of  Defense,  in  consultation 
with  the  Attorney  General  of  the  United 
States  and  the  Director,  National  Drug  Con- 
trol Policy,  may  transfer  to  f^eral  and 
State  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense, Including  small  arms  ammunition,  as 
the  Secretary  determines  suitable  for  use  by 
such  agencies  in  counter-drug  activities. 
Excess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  property  under  this  section  only 
If- 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense; 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 


partment of  Defense  for  the  procurement  of 
defense  equipment;  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  excess  property  will  not  have 
an  adverse  impact  on  the  military  readiness 
of  the  United  States. 

TITLE  XII— MILITARY  CHILD  CARE 
SBC  IMl.  DEFINrnONS 

For  purposes  of  this  title— 

(1)  The  term  "military  child  development 
center"  means  a  facility  on  a  military  instal- 
lation (or  on  property  under  the  Jurisdiction 
of  a  military  installation)  at  which  child 
care  services  are  provided  for  members  of 
the  Armed  Forces. 

(2)  The  term  "family  home  day  care" 
means  home-based  child  care  services  pro- 
vided on  a  mlhtary  Installation  (or  on  prop- 
erty under  the  Jurisdiction  of  a  military  in- 
stallation) on  a  regular  basis  for  compensa- 
tion for  members  of  the  Armed  Forces. 

(3)  The  term  "child  care  employee"  means 
a  civilian  employee  of  the  Department  of 
Defense  who  is  employed  to  work  in  a  mili- 
tary child  development  center  (regardless  of 
whether  the  employee  is  paid  from  appro- 
priated or  nonappropriated  funds). 

SEC  1102.  FUNDING  FOR  MILITARY  CHILD  CARE 

(a)  In  General.— (1)  Of  the  amounts  au- 
thorized to  be  appropriated  by  this  Act  for 
fiscal  year  1990,  the  Secretary  of  Defense 
shall  make  available  for  military  child  de- 
velopment centers  in  fiscal  year  1990  funds 
equal  to  75  percent  of  the  estimated  nonap- 
propriated funds  of  the  Department  of  De- 
fense that  are  used  for  the  purpose  of  pro- 
viding child  care  for  members  of  the  Armed 
Forces  in  fiscal  year  1990. 

(2)  The  Secretary  shall  make  available  for 
military  child  development  centers  in  each 
fiscal  year  after  fiscal  year  1990  appropri- 
ated funds  equal  to  100  percent  of  the  esti- 
mated nonappropriated  funds  of  the  De- 
partment of  Defense  that  are  used  for  the 
purpose  of  providing  child  care  to  members 
of  the  Armed  Forces  in  the  fiscal  year  con- 
cerned. 

(3)  The  Secretary  shall  give  priority  to  in- 
creasing the  number  of  child  care  employees 
who  are  directly  Involved  in  providing  child 
care  for  members  of  the  Armed  Forces  and 
to  expanding  the  availability  of  child  care 
for  such  members. 

(4)  Nonappropriated  funds  referred  to  in 
paragraphs  (1)  and  (2)  are  those  fimds  that 
are  derived  from  fees  paid  by  the  users  of 
military  child  care  services. 

(b)  Reporting  REQuiREioarr.- Not  later 
than  December  31,  1989,  the  Secretary  of 
Defense  shall  submit  to  the  Conmiittees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  how  the  Secre- 
tary Intends  to  use  the  funds  referred  to  in 
subsection  (aKl).  including  how  the  Secre- 
tary Intends  to  achieve  the  priority  specified 
in  subsection  (a)(3). 

SEC.  12SS.  CHILD  CARE  EMPLOYEES 

(a)  Trainiho.— (1)  The  Secretary  of  De- 
fense shall  establish,  and  prescribe  regula- 
tions to  implement,  a  uniform  training  pro- 
gram for  chUd  care  employees  as  a  condition 
of  employment. 

(2)  Under  those  regulations,  the  Secretary 
shall  require  that  each  child  care  employee 
shall  complete  the  training  program  not 
later  than  six  months  after  the  date  on 
which  the  employee  begins  to  work  as  a 
child  care  employee  (except  that.  In  the 
case  of  a  child  care  employee  hired  before 
the  date  on  which  the  training  program  is 
established,  the  Secretary  shall  require  that 
the  employee  complete  the  program  not 
later  than  six  months  after  such  date). 


(3)  The  training  program  established 
under  this  subsection  shall  cover,  at  a  mini- 
mum, training  in  the  following: 

(A)  Early  childhood  development. 

(B)  Activities  and  disciplinary  techniques 
appropriate  to  children  of  different  ages. 

(C)  Child  abuse  prevention  and  detection. 
<D)    Cardiopulmonary    resuscitation    and 

other  emergency  medical  procedures. 

(b)  Pay.— (1)  The  Secretary  of  E>efen8e 
shall  increase  the  compensation  of  child 
care  employees  of  the  Department  of  De- 
fense who  are  directly  Involved  in  providing 
child  care  in  accordance  with  paragraph  (2). 

(2)  For  the  purpose  of  enabling  child  care 
development  centers  to  compete  favorably 
for  a  qualified  and  stable  civilian  workforce, 
child  care  employees  who  are  directly  In- 
volved in  providing  child  care  shall  be  paid 
compensation  competitive  with  the  compen- 
sation paid  to  other  employees  at  the  same 
installation  who  are  drawn  from  the  same 
labor  pool  (whether  such  employees  are 
paid  from  appropriated  or  nonappropriated 
funds).  Payment  of  compensation  under 
this  paragraph  shall  be  carried  out  as  a  pilot 
project  for  a  2-year  period.  The  payment  of 
child  care  providers  shall  be  paid  at  com- 
petitive levels  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Training  and  Curriculum  C^hild  Care 
Employees.— (1)  The  Secretary  of  Defense 
shall  require  that  at  each  military  child  de- 
velopment center  at  least  one  employee 
shall  be  a  training  and  curriculum  child  care 
employee.  In  the  case  of  a  miUtary  child  de- 
velopment center  that  does  not  have  such  a 
position,  such  position  shall  be  in  addition 
to  existing  civil  service  positions  at  that 
center  as  of  the  date  of  the  enactment  of 
this  Act. 

(2)  The  Secretary  shall  require  appropri- 
ate credentials  and  experience  for  such  em- 
ployees. The  duties  of  such  employees  shall 
include  the  following: 

(A)  Special  teaching  activities  at  the 
center. 

(B)  Daily  oversight  and  instruction  of 
other  child  care  employees  at  the  center. 

(C)  Daily  assistance  in  the  preparation  of 
lesson  plans. 

(D)  Assistance  in  the  center's  child  abuse 
prevention  and  detection  program. 

(E)  Advising  the  director  of  the  center  on 
the  performance  of  other  child  care  employ- 
ees. 

(3)  Each  training  and  curriculum  child 
care  employee  shall  be  an  employee  in  a 
competitive  service  position. 

(d)  Employment  F^reperenck  for  Military 
Spouses.— The  Secretary  of  Defense  shall 
provide  a  preference  for  qualified  spouses  of 
members  of  the  Armed  Forces  in  hiring  for, 
or  promoting  within,  the  position  of  child 
care  employee  in  a  position  paid  from  non- 
appropriated funds  If  the  spouse  is  among 
persons  determined  to  be  best  qualified  for 
the  position.  A  spouse  who  is  provided  a 
preference  under  this  subsection  at  a  mili- 
tary child  development  center  Is  not  pre- 
cluded from  obtaining  another  preference, 
in  accordance  with  section  806  of  the  Mili- 
tary Family  Act  of  1985  (10  U.S.C.  113  note), 
in  the  same  geographical  area  as  the  mili- 
tary child  development  center. 

(e)  AoDiTioHAL  CThild  Care  PosrrioNs.— In 
addition  to  the  number  of  child  care  devel- 
opment service  positions  In  the  Department 
of  Defense  as  of  September  30,  1989.  the 
Secretary  of  Defense  shall  make  available  to 
the  Department,  not  later  than  September 
30.  1991.  an  additional  3.700  child  care  de- 
velopment competitive  service  positions. 
The  Secretary  of  Defense  shall  phase  such 
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additional  positions  into  the  military  child 
care  centers  consistent  with  the  increase  in 
funds  provided  for  under  section  1202.  All 
such  positions  shall  be  verified  in  accord- 
ance with  child  care  staffing  documents.  Po- 
sitions for  which  such  personnel  may  be 
used  include— 

(1)  training  and  curriculum  child  care  em- 
ployees under  subsection  (c); 

(2)  child  care  administrators  (including  re- 
ceptionists and  of>eratlons  clerks); 

(3)  supplemental  care  administrators; 

(4)  director  of  military  child  development 
centers; 

(5)  family  day  care  coordinators;  and 

(6)  supervisory  program  assistants  to  per- 
form administrative  and  direct  care  of  serv- 
ice functions. 

(f)  Competitive  Service  Position  De- 
fined.—For  purposes  of  this  section,  the 
term  "competitive  service  position"  means  a 
position  to  which  an  employee  is  appointed 
and  paid  in  accordance  with  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5, 
United  States  Code. 

SEC  12M.  PARENT  PEES 

The  Secretary  of  Defense  shall  prescribe 
regulations  on  fees  to  be  charged  parents 
for  the  attendance  of  children  at  military 
child  development  centers.  Those  regula- 
tions shall  be  uniform  for  the  military  de- 
partments and  shall  require  that  fees 
charged  to  parents  for  child  care  be  based 
on  total  family  income. 

SEC  I2«&.  CHOJ)  ABUSE  PREVENTION  AND  SAFETY 

(a)  Abuse  Task  Force.- The  Secretary  of 
Defense  shall  establish  and  maintain  a  spe- 
cial task  force  to  respond  in  the  case  of  alle- 
gations of  widespread  child  abuse  at  a  mili- 
tary child  development  center.  The  task 
force  shall  be  composed  of  personnel  (from 
both  within  the  Department  of  Defense  and 
outside  the  Department  of  Defense)  from  a 
variety  of  disciplines,  including  medicine, 
psychology,  childhood  development,  and 
building  safety.  The  task  force  shall  provide 
assistance  to  base  commanders  and  parents 
in  helping  them  to  deal  with  such  allega- 
tions. 

(b)  National  Hotline.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  esUbUsb 
and  publicize  a  national  telephone  hotline 
for  persons  to  report  (anonymously  if  de- 
sired) suspected  child  abuse  or  safety  viola- 
tions at  a  military  child  development  center 
or  family  day  care  home.  The  Secretary 
shall  establish  a  mechanism  to  follow  up  on 
complaints  and  information  received  over 
the  hotline. 

(c)  Assistance  From  Local  Authorities.— 
The  Secretary  of  Defense  shall  prescribe 
regulations  requiring  that  in  a  case  of  alle- 
gations of  child  abuse  at  a  military  child  de- 
velopment center,  the  commander  of  the 
military  installation  or  the  task  force  estab- 
lished under  subsection  (a)  shall  seek  the  as- 
sistance of  local  child  protective  authorities 
if  such  assistance  is  appropriate. 

(d)  Safety  Regulations.— The  Secretary 
of  Defense  shall  prescribe  uniform  regula- 
tions on  safety  and  operating  procedures  at 
military  chUd  development  centers. 

(e)  Inspections.- The  Secretary  of  De- 
fense shall  require  that  each  military  child 
development  center  be  Inspected  at  least 
four  times  a  year.  The  Inspections  shall  be 
unannounced.  At  least  one  inspection  a  year 
shall  be  carried  out  by  a  representative  of 
the  base  that  the  center  is  serving,  and  one 
inspection  a  year  shall  be  carried  out  by  a 
representative  of  the  major  command  under 
which  the  base  operates. 


(f)  Remedies  for  Violations.- ( 1 )  Except 
as  provided  in  paragraph  (2).  any  violation 
of  a  law  or  regulation  (discovered  at  an  in- 
spection or  otherwise)  of  a  military  child  de- 
velopment center  shall  be  remedied  immedi- 
ately. 

(2)  In  the  case  of  a  violation  that  is  not 
life  threatening,  the  commander  of  the 
major  command  under  which  the  base  (that 
the  military  child  development  center  is 
serving)  operates  may  waive  the  require- 
ment for  immediate  remediation  of  the  vio- 
lation for  a  period  of  up  to  90  days  begin- 
ning on  the  date  of  the  discovery  of  the  vio- 
lation. The  violation  must  be  remedied  at 
the  end  of  that  90-day  period.  If  the  viola- 
tion is  not  remedied  as  of  the  end  of  the 
period,  the  military  child  development 
center  shaU  be  closed  until  it  is  remedied 
unless  the  Secretary  of  the  military  depart- 
ment concerned  authorizes  the  center  to 
remain  open  in  a  case  in  which  the  violation 
cannot  reasonably  be  remedied  within  90 
days  or  in  which  major  facility  reconstruc- 
tion Is  required. 

(3)  In  the  event  of  a  closing  of  a  military 
child  development  center  under  paragraph 
(2).  the  Secretary  of  the  military  depart- 
ment concerned  shall  promptly  submit  to 
the  Conunlttees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  notifying  those  committees  of  the 
closing.  The  report  shall  Include  notice  of 
the  violation  that  caused  the  closing,  the 
cost  of  remedying  the  violation,  and  the  rea- 
sons why  the  violation  has  not  been  reme- 
died as  of  the  time  of  the  report. 

(g)  Report  on  C(x>peration  with  Depart- 
ment or  Justice.— <1)  The  Secretary  of  De- 
fense shall  study  areas  of  interdepartmental 
concern  in  military  child  care.  Those  areas 
shall  Include  the  following: 

(A)  Improving  communication  between 
the  Department  of  Defense  and  the  Depart- 
ment of  Justice  in  investigations  of  child 
abuse  at  military  child  development  centers 
and  In  the  coordination  of  the  conduct  of 
such  investigations. 

(B)  Eliminating  overlapping  responsibil- 
ities between  those  departments. 

(C)  Making  better  use  of  government  and 
nongovernment  experts  in  child  abuse  inves- 
tigations and  prosecutions. 

(D)  Improving  communication  between 
agencies  and  affected  families. 

(2)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  on  the  study  required  by  paragraph 
(1).  The  report  shall  Include  recommenda- 
tions on  methods  for  improving  the  areas 
studied. 

(3)  The  study  shall  be  carried  out,  and  the 
report  shall  be  prepared.  In  consultation 
with  the  Comptroller  General. 

SEC  izM.  parent  partnerships  with  child  DE- 

VELOPMKfiT  CENTERS 

(a)  Parent  Boards.— The  Secretary  of  De- 
fense shall  require  the  establishment  of  a 
board  of  parents  at  each  military  chUd  de- 
velopment center,  to  be  composed  of  par- 
ents of  children  attending  the  center.  Each 
such  board  shall  meet  periodically  with 
staff  at  the  military  child  development 
center  and  the  commander  of  the  t>ase  that 
the  center  is  serving  for  the  purpose  of  dis- 
cussing problems  and  concerns.  The  board, 
together  with  the  center  staff,  shall  be  re- 
sponsible for  coordinating  the  parent  par- 
ticipation program  destiribed  in  subsection 
(b). 

(b)  Parent  Partictpation  Programs.— The 
Secretary  of  Defense  shaU  require  the  es- 
tablishment of  a  parent  participation  pro- 


gram at  each  military  chUd  development 
center  and  at  each  military  family  day  care 
home. 

SBC    1M7.   RBPORT  ON   nVB-TBAB  DMIAND  POB 
CHILD  CARS 

(a)  Report  Rbquirsd.— The  Secretary  of 
Defense  shall  submit  to  Congrew  a  report 
on  the  expected  demand  for  child  care  by 
military  and  dvUiao  peraonnel  of  the  De- 
partment of  Defense  over  the  five-year 
period  beginning  on  the  date  of  the  submis- 
sion of  the  report. 

(b)  Plan  for  Mbetiiig  Demand.— The 
report  shall  Include  a  plan  for  meeting  that 
demand  and  shall  set  forth  the  cost  of  im- 
plementing that  plan. 

(c)  Monitoring  of  Family  Day  Care  Pro- 
viders.—The  report  shall  also  Include  a  de- 
scription of  methods  for  monitoring  family 
day  care  programs  of  the  military  depart- 
ments. For  purposes  of  the  preceding  sen- 
tence, a  family  day  care  program  is  a  pro- 
gram in  which  an  individual  certified  by  the 
Secretary  of  the  military  department  con- 
cerned provides  child  day  care  in  the  indi- 
vidual's home. 

(d)  Time  for  Submission.— The  report 
shall  be  submitted  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  IZW.  SUBSIDIES  FOR  FAMILY  HOME  DAY  CARE 

The  Secretary  of  Defense  may  utilize  ap- 
propriated or  nonappropriated  funds  avail- 
able for  military  child  care  purposes  for  the 
support  of  family  home  day  care  so  that 
family  home  day  care  services  can  be  provid- 
ed to  members  of  the  Armed  Forces  at  a 
cost  comparable  to  the  cost  of  services  pro- 
vided by  child  development  centers. 

SEC.  IZM.  EARLY  CHILDHOOD  EDUCATION  DEMON- 
STRA'nON  PROGRAM 

(a)  Demonstration  Program.— Not  later 
than  January  1.  1991,  the  Secretary  of  De- 
fense shall  ensure  that  15  [>ercent  of  all 
military  child  development  centers  are  ac- 
credited by  an  appropriate  national  early 
chUdhood  accrediting  body.  Such  centers 
shall  be  designated  as  early  childhood  edu- 
cation programs  and  shall  serve  as  models 
for  child  development  centers  and  family 
home  day  care  at  military  Installations. 

(b)  Evaluation  Required.— The  Secretary 
shall  obtain  an  independent  evaluation  of 
the  programs  provided  for  In  this  section  to 
determine  the  effectiveness  of  such  pro- 
grams in  promoting  the  development  of  pre- 
school children.  The  Secretary  shall  report 
the  results  of  the  evaluation  to  Congress  to- 
gether with  such  comments  and  recommen- 
dations as  the  Secretary  considers  appropri- 
ate. 

(c)  Plan  Required.- Not  later  than  Janu- 
ary 1,  1990,  the  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
plan  for  meeting  the  requirements  of  this 
section. 

SEC  III*.  DEAOUNE  FOR  REGULATIONS 

Regulations  required  to  be  prescribed  by 
this  title  shall  be  prescribed  not  later  than 
90  days  after  the  date  of  the  enactment  of 

this  Act. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZA'nONS 
TITLE  XXI— ARMY 

Part  A— Fiscal  Yeah  1990 

SEC  21*1.  AUTHORIZED  ARMY  CONSTRUCnON  AND 
LAND  ACXtUISmON  PROJECTS 

(a)  Inside  the  Unttid  States.— The  Secre- 
tary of  the  Army  may  acquire  real  pnq>erty 
and  may  carry  out  military  conatructkm 
projects  in  the  amoimts  shown  for  each  of 


17744 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


the   foUowlnc   insUUations    and    locations 
Inside  the  United  States: 


Annlston  Army  Depot.  $2,300,000. 
Fort  McClellan.  $2.7M.000. 
Redrtone  Arsenal.  $18,3M.0OO. 
Fort  Rucker.  $3.«00.000. 

ALASKA 

Fort  Richardson.  $3,350,000. 
Fort  Wainwright.  $14,800,000. 

AaiZOHA 

Fort  Huachuca.  $9,900,000. 
Yuma  Proving  Ground,  $11,400,000. 
CALirounA 

FOTt  Irwin.  $4,950,000. 

Fort  Ord,  $2,450,000. 

Sacramento  Army  Depot,  $3  JOO.OOO. 

COLOKADO 

Fort  C^arson.  $4,700,000. 

DISTKICT  or  COLOMBIA 

Walter     Reed     Army     Medical     Center. 
$11,000,000. 

PLOHHIA 

Key  West  Naval  Air  StaUon,  $0,100,000. 

OBOROIA 

Fort  Bennlng.  $12,140,000. 
Fort  Gordon.  $4,000,000. 
Ftort  Stemut.  $5,200,000. 

HAWAII 

Fort  Shatter,  $9,300,000. 
Schofield  Barracks.  $10,000,000. 

ILUHOIS 

Melvln  Price  Support  Center,  $3,750,000. 

IHDIAMA 

Fort  Benjamin  Harrison.  $359,000. 

KAMBAS 

Fort  Leavenworth.  $5,500,000. 
Fort  RQey.  $12,680,000. 

KKHTDCKT 

Fort  CampbeU.  $30,450,000. 
Fort  Knox.  $14,119,000. 

LOUiaiAllA 

Fort  Polk.  $23,350,000. 

HAMTLAIID 

Fort  Detrlck.  $2,300,000. 
Fort  Meade.  $6,200,000. 
Fort  Ritchie.  $430,000. 

MASSACHUSIllS 

FOTt  Devens.  $3,550,000. 
mssonai 
Fort  Letmard  Wood.  $10,450,000. 


Fort  Mmmiouth.  $8,600,000. 
Plcatinny  Arsenal.  $11,800,000. 

mwTouc 
Fort  Drum.  $70,600,000. 

■OKTHCAKOUMA 

Fwt  Bragg.  $32,000,000. 

OKUUiOMA 

Fort  801.  $17,330,000. 

McAlester     Army     Ammunitioo     Plant, 
$2,300,000. 

FBnraTLTsnA 
Hew        Cumberland        Army        Depot. 
$14,000,000. 

SOUTB  CAIOLniA 

Fort  Jackson.  $33,000,000. 


Carpus  Chrtatl  Army  Depot.  $5,300,000. 

Fort  BUM.  $3,400,000. 

Fort  Hood.  $3300.000. 

Fort  Sam  Houston.  $3,550,000. 


OTAB 

Dugway  Proving  Ground.  $2,400,000. 

vnoiHU 
FOrt  Belvolr,  $23,000,000. 
Fort  Lee.  $1,750,000. 
Fort  Monroe.  $1,100,000. 
Fort  Story.  $3,350,000. 

WASHUfaTOH 

Fort  Lewis.  $770,000. 

VARIOUS  LOCATIOm 

Classified  LocaUon,  $3,400,000. 

Classined  LocaUon.  $600,000. 

Classified  LocaUon,  $7,500,000. 

Classified  LocaUon.  $3,900,000. 

(b)  OuTSiDK  TBI  UirmD  Statss.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locaUons 
outside  the  United  SUtes: 


Grafenwoehr.  $6,500,000. 
Hanau.  $14,800,000. 
Hohenfels,  $9,300,000. 
Mains.  $36,400,000. 
Stuttgart.  $9,400,000. 
Vilseck.  $8,800,000. 
Wuerzburg,  $12,000,000. 
Various  locaUons.  $4,150,000. 

KOEKA 

H-330  HeUport.  $4,060,000. 

KWAJAUnil  ATOLL 

Kwajalein,  $9,500,000. 

PAHAMA 

Fort  Kobbe,  $7,200,000. 

PUBTTO  RICO 

Port  Buchanan,  $690,000. 

VAUODS  LOCATIORS 

LocaUon  276.  $1,950,000. 
Classified  locations.  $6,100,000. 
sac  tm.  FAMILY  Housme 

(a)  CoKsnocnoR  aitd  Acouisitior.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquistUon),  using  amounts  appropriated 
pursuant  to  section  2104(aH6><A).  at  the  fol- 
lowing installaUons  in  the  number  of  units, 
and  in  the  amounts,  shown  for  each  installa- 
Uon: 

Helemano,  Hawaii.  ninety  units. 
$10,323,000. 

Hlckam  Air  Force  Base,  Hawaii,  twenty 
units.  $3,500,000. 

Kaneohe.  Hawaii,  forty  uniU.  $4,700,000. 

(b)  Plarrirc  ard  Dbsigr.— The  Secretary 
of  the  Arms  may,  using  amounts  appropri- 
ated pursuant  to  secUon  2104(aK6XA),  carry 
out  architectural  and  engineering  services 
and  ooDstniction  design  acUviUes  with  re- 
spect to  the  construction  or  improvement  of 
family  bousing  units  in  an  amount  not  to 
exceed  $1,349,000. 

8K.  nm.  otPBOvnoDm  to  miutaky  family 

■OOBINGUNm 

(a)  IR  OaoRAi.— Subject  to  secUon  2825 
of  tttle  10.  United  States  Code,  the  Secre- 
tary of  the  Army  may.  using  amounts  ap- 
propriated pursuant  to  secUcm 
2104<aX6XA).  improve  existing  military 
family  *"M»ffa»t  In  an  amount  not  to  exceed 
$36338.000. 

(b)  Wanm  or  Maxxmum  Pn  Urit  Cost 
FOB  Cbxair  Impbovbmxrt  Projbctb.— Not- 
wlthstaTvUng  the  maximtim  amount  per 
unit  for  an  Improvement  project  under  sec- 
tion 3835n»  of  tiUe  10.  United  SUtes  Code, 
the  Secretary  of  the  Army  may— 

(1)  carry  out  larojects  to  Inunove  one  ex- 
isting mlUtary  family  housing  unit  at  Fort 


Leavenworth.  Kansas,  in  the  amount  of 
$95,900,  of  which  $86,900  Is  for  concurrent 
repairs:  and 

(2)  carry  out  projects  to  Improve  four 
units  at  Fort  Sill.  Oklahoma,  the  improve- 
ment of  which  was  authorised  by  the  Mili- 
tary Construction  AuthorliaUon  Act,  1988 
(division  B  of  PubUc  Law  100-456;  103  Stat. 
2087),  in  the  amount  of  $178,088. 

SBC  nM.  AinHouzAHON  or  APnmPBunoNS. 

ABMY 

(a)  IR  CteRouL.— Funds  are  hereby  au- 
thorized to  be  appropriated  fw  fiscal  years 
beginning  after  September  30. 1989,  for  mili- 
tary omstrucUon.  land  aoquisiUon.  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,170,314,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101(a).  $495,814,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  $114,380,000. 

(3)  For  the  construction  of  the  Central 
Distribution  Center.  Phase  III,  Red  River 
Army  Depot,  Texas,  as  authorized  by  sec- 
U<Mi  2101  of  the  Military  Construction  Au- 
thorization Act.  1989  (divisiim  B  of  Public 
Law  100-456;  102  Stat  2087).  $39,000,000. 

(4)  For  unspecified  minor  construcUon 
projects  authorized  under  secUon  2805  of 
UUe  10,  United  States  Code,  $11,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  secUon 
2807  of  title  10.  United  Sates  Code. 
$72,420,000. 

(6)  For    military    family    housing   funo- 

(A)  for  construction  and  aoquisiUon  of 
military  family  housing  and  facUiUai, 
$55,200,000;  and 

(B)  for  support  of  military  family  housing 
(Including  the  funcUons  described  in  seeticm 
2833  of  UUe  10.  United  States  Code), 
$1,377,400,000.  of  which  not  more  than 
$319,142,000  may  be  oUigated  at  expended 
for  the  leasing  of  military  family  housbig 
worldwide. 

(7)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  secU<»i  2832  of  title 
10.  United  States  Code,  $5,100,000,  to 
remain  available  unUl  expended. 

(b)  LnoTATioR  OR  Total  Cost  op  Cor- 
STBDcnoR  Pkojrctb.— Notwithstandtng  the 
cost  varlaUons  authorized  by  section  3853  of 
UUe  10,  United  States  Code,  and  any  oUier 
cost  varlaUcm  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
imder  paragraphs  (1)  and  (2)  of  subsectioD 
(a). 

sac  nw.  ExnmiON  of  cuetuH  mom,  tbab 
AuraonzATioNB 
(a)  ExTsmoR  op  Autborizatior  op  Cot- 
tair  fiscal  Tbar  1988  Fsonna.— Notwith- 
standing the  proviiians  of  seetten  88T(a)  of 
the  Military  Constnietton  Authortattai 
Act.  1985  (Public  Law  9»-«0T;  88  Stat  1486), 
authorization  for  the  toUowtnc  projeets  au- 
thorized in  section  101  of  that  Act.  as  as- 
tended  by  section  3107(b)  of  the  lOlttary 
Construction  AuthortMtlan  Act.  19fT  (divi- 
sion B  of  PubUc  lAW  88-881: 180  Stat.  4813) 
and  Bectkm  3106(a)  of  the  Ifflttanr  Con- 
struction Authoilnttan  Act.  1888  and  1888 
(dhrision  B  of  PubUe  Law  160-180;  181  Stat. 
1179).  and  sectlan  3188(a)  of  tte  mutanr 
Coostruetion  Authartetian  Act.  1888 
(PubUc  Law  100-488;  108  Stat.  3087)  shaD 
remain  In  effect  untfl  October  1,  1881,  or 
the  date  of  enactment  of  ui  Act  authorWnc 
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funds  for  military  construcUon  for  fiscal 
year  1993,  whichever  is  later 

(1)  Barracks  modernization  In  the  amount 
(rf  $660,000  at  ArgyroupoUs.  Greece. 

(2)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki.  Greece. 

(b)  EzTRRSioR  OP  Adtborizatior  op  Cbr- 
tair  Fiscal  Tzar  1986  Projbcts.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Craistruction  Act.  1986  (Public 
Law  99-187:  99  SUt.  961),  authorizations  for 
the  following  projects  authorized  in  sections 

101  and  102  of  that  Act,  as  extmded  by  sec- 
tion 2105(b)  of  the  Military  Construction 
Authorization  Act  1988  and  1989  (division  B 
of  PubUc  Law  99-180;  101  Stat.  1179)  and 
section  2106(b)  of  the  Military  Construction 
Act.  1989  (division  B  of  PubUc  Law  100-456: 

102  Stat  2087).  shaU  ranain  In  effect  until 
October  1, 1991,  or  the  date  of  enactment  of 
an  Act  authorizing  fuinds  for  miUtary  con- 
struction for  fiscal  year  1992.  whichever  is 
later 

(1)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuernberg,  Germa- 
ny. 

(2)  Family  housing,  new  construction,  six 
units.  In  the  amount  of  $596,000  at  Fort 
Myer.  Virginia. 

(3)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiesbaden,  Germa- 
ny. 

(C)  EXTXRSIOR  OP  AUTBORIZATIOR  OP  CB- 

TAiR  Fiscal  Tbar  1987  Projbcts.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  MlUtary  Construction  Authorization 
Act  1987  (division  B  of  PubUc  Law  99-661; 
100  Stat.  4012),  authorizations  for  the  fol- 
lowing projects  authorized  in  sections  2101, 
2102.  and  3103  of  that  Act  as  extended  by 
sectim  3106(c)  of  the  MiUtary  ConstrucUon 
AuthMlzation  Act.  1989  (divisim)  B  of 
PubUc  Law  100-456;  102  Stat.  2087),  shaU 
remain  in  effect  until  October  1.  1991.  or 
the  date  of  the  enactment  of  an  Act  author- 
ising funds  for  miUtary  construction  for 
fiscal  year  1992,  whichever  is  later 

(1)  Aircraft  maintmanoe  hangar  in  the 
amount  of  $7,100,000  at  Hanau.  Germany. 

(2)  Family  housing,  new  construction, 
forty  units  in  the  amount  of  $4,100,000  at 
Crailaheim.  Germany. 

(d)  ExnRBIOR  OP  AUTBORIZATIOR  OP  CXR- 

TAiR  Fiscal  Tbar  1988  Projbcts.— Notwtth- 
rtnn'M^ig  the  provisions  of  section  3171  of 
the  Military  Constructkm  Authorization 
Act.  1968  and  1869  (division  B  of  PubUc  Law 
100-180:  101  Stat.  1179),  authorisations  for 
the  followiag  projects  authorized  in  sections 
2101  and  2102  of  that  Act  shall  remain  in 
effect  until  October  1,  1991,  or  the  date  of 
the  enactment  of  an  Act  authoriilnc  funds 
for  miUtary  constructicm  for  fiscal  year 
1992,  whichever  te  later 

(1)  ChUd  development  oento'  In  the 
amount  of  $1,060,000  at  Rhelnberg.  Germa- 
ny. 

(3)  Training  exercise  fadUty  In  the 
amount  of  $5,800,000  at  Bnzledla'hof ,  Oer- 


(3)  Operations  Building  Modifications  tai 
the  amount  of  $5,400,000  at  Stuttgart  Ger- 
many. 

(4)  Hardstand/tactical  equipment  shop  In 
the  amount  of  $3450.000  at  Wiesbaden. 
Germany. 

(5)  S^vioemember  supprnt  complex  in  the 
amount  of  $5,700,000  at  Fort  Rucker,  Ala- 


(6)  Family  housing,  new  construction, 
twenty-five  units,  in  the  amount  of 
$3,300,000  at  Fort  AJ>.  HUl.  Virginia. 

(7)  Family  housing,  new  construction,  one 
hundrad  six  units,  in  the  amount  of 
$11,300,000  at  Bambng.  Germany. 


(8)  Family  housing,  new  oonstrucUm.  one 
hundred  fifty-two  units.  In  the  amount  of 
$13,600,000  at  Baumholder.  Germany. 

(9)  Troop  support  fadUty  upgrade  In  the 
amount  of  $4,150,0(X)  in  Hmxluras. 

(10)  Wartime  host  naticm  support  in  the 
amount  of  $4300.000.  in  Eun^>e,  various  lo- 
cations. 

Part  B— Fiscal  Tbar  1991 

8K.  nn.  AvraouxKD  akmy  oommKnoN  and 
land  AOQUUmON  p*oncT8 

The  Secretary  of  the  Army  may  acquire 
real  property  and  may  carry  out  miUtary 
construction  projects  in  the  amounts  shown 
for  each  of  the  foUowing  Installations  and 
locations  inside  the  United  States: 


Anniston  Army  Depot  $34,300,000. 

ARKARSAS 

Pine  Bluff  Arsenal.  $17,100,000. 


Umatilla  Depot  Activity,  $45,500,000. 

SBC  tin.  AUTWHUZATION  OF  APPBOPmUTIONS. 
ABMY 

(a)  IR  Gbrbral.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  8^>tember  30. 1990,  for  miU- 
tary constructicm.  land  acquisition,  and  miU- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $1,808,280,000  as  foUows: 

(1)  For  miUtary  construction  projects 
Inside  the  United  States  authorized  by  sec- 
Uon 2121.  $96,900,000. 

(2)  For  the  construcUon  of  the  Ontral 
DistribuUoo  Onter,  Phase  Ul,  Red  River 
Army  Depot.  Texas,  as  authorized  by  sec- 
tion 2101  of  the  MUitary  Construction  Au- 
thorizati<m  Act  1989  (dlvisim  B  of  PubUc 
Law  100-456;  102  Stat  2087),  $39,000,000. 

(3)  For  unspecified  minor  oxistiuction 
projects  authorized  under  section  2806  of 
tiUe  10.  United  States  Code,  $12,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  titie  10,  United  SUtes  Code. 
$96330.000. 

(5)  For  support  of  miUtary  family  housing 
(Including  the  functions  described  In  section 
3833  of  title  10.  United  States  Oxle). 
$1,558,750,000.  of  which  not  more  than 
$453384.000  may  be  obUgated  or  expended 
f<M'  the  leasing  of  miUtary  family  housing 
worldwide. 

(6)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  secUon  3832  of  title 
10.  United  States  Ckxle.  $5,100,000,  to 
remain  available  until  expmded. 

(b)  LnoTATioR  OR  Total  Cost  op  Cor- 
STRUcnoR  Projrctb.— Notwithstanding  the 
cost  variattons  authorlaed  by  section  38S3  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  sectlan 
2121  of  this  Act  may  not  exceed  the  total 
amount  authorised  to  be  appropriated 
under  subsection  (a). 

TITLB  XXn-^AVY 

Pabt  A-Fiscal  Tbar  1980 

SBC  an.  aotwwubd  navy  ooiwnKicnoN  and 

LAND  AOQUWRION  FBOIBCTB 

(a)  iRBiss  TBZ  Urtibb  Siatis.— The  Secre- 
tary of  the  Navy  may  acquire  real  propoty 
and  may  carry  out  miUtary  constructian 
projects  in  the  amounts  shown  for  each  of 
the  followtng  tnatallsttons  and  locations 
iiMlde  the  United  States: 


MobUe.  Navy  Station.  $3,965,000. 

AUMU 

Adak.  Naval  Air  Station.  $18,870,000. 


Tuma.  Marine  Corps  Air  Station. 
8800,000. 

CALIPO«RIA 

Camp  Pendleton.  Marine  Corps  Air  Star 
tion.  $2,100,000. 

C:amp  Pendlettm.  Marine  C^orps  Base. 
$57,800,000. 

China  Lake.  Naval  Weapons  Center, 
$17300.000. 

Concord,  Naval  Weapons  Station, 
$5,840,000. 

Coronado.  Naval  AnurtiiUoiM  Base. 
$7,770,000. 

C^oronado.  Surface  Warfare  Officers 
School  Command  Detachment  84380.000. 

El  Centro.  Naval  Air  Facfllty,  $7380300. 

Lemoore.  Naval  Air  Station.  $3,100,000. 

Moffett  Field.  Naval  Air  Station. 
$1,000,000. 

Monterey.  Fleet  Numerical  Oceanography 
Cotter.  $750,000. 

Monterey,  Naval  Post  Graduate  School. 
$16,680,000. 

N(xth  Island.  Naval  Air  Station. 
$6,180,000. 

San  Diego,  neet  Anti-Submarlne  Warfare 
Training  Onto,  Pacific.  $830,000. 

San  Diego.  Fleet  Combat  Trataiiiw  Center. 
Pacific  $3,670,000. 

San  Diego.  Fleet  IntelUgmce  Training 
Onter.  Pacific  $3,500,000. 

San  Diego,  FleK  Trainliw  Onter. 
$12300.000. 

San  Diego.  Integrated  Combat  Systems 
Test  Faculty.  $4,100,000. 

San  Diego.  Marine  Corps  Recruit  Depot 
$3,070,000. 

San  Diego,  Naval  Hospital.  $5,000,000. 

San  Diego.  Naval  Ocean  Systems  Cotter. 
$1300.000. 

San  Diego.  Naval  Station.  $1,000,806. 

San  Diego.  Naval  Submarine  Base. 
$10,800,000. 

San  Diego,  Naval  Training  Center. 
$4300.000. 

San  Diego,  Naval  PubUc  Works  Center, 
$4,400,000. 

San  Frandseo,  Navy  PubUc  Works  Onter. 
$3,910,000. 

Seal  Beach.  Naval  WeapocM  Station. 
$9,000,000. 

Tusttn.  Marine  Corps  Air  Station, 
$2,980,000. 

Twentynine  Palms.  Marine  Corps  Air- 
Ground  Oxnbat  Center,  $3,140,080. 

VaUeJo.  Mare  Island  Naval  Sh^iyard. 
$6,300,000. 

CORRRCTICUT 

New  London.  Naval  Submarine  Baae. 
$24,350,000. 

New  London.  Naval  Submarine  School. 
$8380.000. 

New  Tinndnn.  Naval  Underwater  njiliiBS 
Center.  $12,800,000. 

DISTRICT  OP  oounniA 

Washington.  Onmandant  Naval  Dtstrtet. 
8430,000. 

Washington,         Naval 
$3360.000. 


Cecfl  FMd.  Naval  Air  Statlan.  $1376306. 

JaekBonviUe,  Naval  Hoairital.  83.866.666. 

Qriando.  Naval  Tralniiw  Cantsr. 
$18,486,666. 

Panaasa  City,  Naval  Dtvliw  and  Salwe 
TralBliw  Center.  84366366. 

Panama  City.  Naval  KgperlBMntal  DMim 
Unit  $3,806,066. 

Pensaoola,  Navy  Pubik  Works  Center. 
$3,100,000. 
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GEORGIA 

Albany,  Marine  Corps  Logistics  Base, 
$4,550,000. 

Athens,  Navy  Supply  Corps  School. 
$1,000,000. 

Kings  Bay,  Naval  Submarine  Base, 
$6«.689.000. 

HAWAII 

Kaneohe  Bay.  Marine  Corps  Air  Station. 
$13,150,000. 

Lualu&lel.  Naval  Magazine,  $4,600,000. 

Pearl  Harbor,  Naval  Submarine  Base. 
$18,600,000. 

Pearl  Harbor.  NavsU  Submarine  Training 
Center.  Pacific,  $5,550,000. 

Pearl  Harbor.  Navy  Public  Works  Center. 
$750,000. 

Wahlawa.  Naval  Communication  Area 
Master  Station  Eastern  Pacific.  $8,000,000. 

ILLINOIS 

Great  Lakes.  Naval  Hospital.  $12,270,000. 
Orest    Lakes,    Naval    Training    Center, 
$15,900,000. 

IlfSIAMA 

Crane,  Naval  Weapons  Support  Center, 
$4,000,000. 

Indianapolis.  Naval  Avionics  Center, 
$8,000,000. 

MAIHE 

Brunswick.  Naval  Air  SUtion,  $1,000,000. 

Brunswick.  Naval  Branch  Medic&l  Clinic, 
$2,650,000. 

Kittery,  Portsmouth  Naval  Shipyard, 
$1,000,000. 

ICARYLAlfD 

Annapolis,  Naval  Academy,  $48,000,000. 

Indian  Head,  Naval  Explosive  Ordnance 
Disposal  Technology  Center.  $7,700,000. 

Indian  Head.  Naval  Ordnance  Station. 
$10,670,000. 

Patuxent  River.  Naval  Air  Test  Center. 
$17,000,000. 

St.  Inigoes.  Naval  Electronic  Systems  En- 
gineering Activity.  $2,950,000. 

MISSISSIPPI 

Meridian.  Naval  Air  StaUon.  $11,800,000. 
Pascagoula,  Naval  Station.  $2,220,000. 

MISSOURI 

TfurHuni  City.  Marine  Corps  Support  Activ- 
ity. $10,000,000. 

IfXVAOA 

Fallon.  Naval  Air  Station.  $1,000,000. 

NEW  JKR£rr 

Bayonne.  Navy  Publications  and  Printing 
Service  Detachment  Office.  $1,000,000. 

Earle.  Naval  Weapons  Station. 
$14,270,000. 

NEW  MEXICO 

Elephant  Butte.  Naval  Space  Surveillance 
Field  Station.  $4,700,000. 

NEW  YORK 

New  York.  Naval  SUtion.  $25,640,000. 

NORTH  CAROLINA 

Camp  Lejeune.  Bdarine  Corps  Base. 
$28,210,000. 

Cherry  Point.  Marine  Cotps  Air  Station. 
$10,750,000. 

New  River.  Marine  Corps  Air  Station. 
$23,550,000. 

OKLAHOMA 

Tinker  Air  Force  Base.  Naval  Air  Detach- 
ment. $21,500,000. 

PENNSTLVANIA 

Philadelphia.  Naval  Shipyard.  $10,000,000. 

RHODE  ISLAND 

Newport,  Naval  Education  and  Training 
Center.  $8,000,000. 


SOUTH  CAROLINA 

Marine    Corps     Air 


Station. 
Naval       Supply       Center. 
Naval     We^Mns     Station, 


Beaufort, 
$4,920,000. 

Charleston. 
$700,000. 

Charleston, 
$4,600,000. 

TENNESSEE 

Memphis.  Naval  Air  Station.  $10,000,000. 

TEXAS 

Ingleslde.  Naval  SUtion.  $19,720,000. 
Lackland  Air  Force  Base.  Naval  Technical 
Training  Center  Detachment.  $4,500,000. 

VIRGINIA 

Chesapeake.  Naval  Security  Group  Activi- 
ty. Northwest.  $1,300,000. 

Dahlgren.  Naval  Surface  Warfare  Center. 
$1,000,000. 

Dam  Neck.  Marine  Environmental  Sys- 
tems Faculty.  $8,000,000. 

Little  Creek.  Naval  Amphibious  Base. 
$5,200,000. 

Norfolk.  Naval  Air  SUtion.  $4,400,000. 

Norfolk,  Naval  Eastern  Oceanography 
Center,  $680,000. 

Norfolk.  Naval  Supply  Center.  $6,500,000. 

Oceana.  Naval  Air  SUtion.  $12,555,000. 

Portsmouth.  Norfolk  Naval  Shipyard. 
$9,700,000. 

Quantico.  Marine  Corps  Combat  Develop- 
ment Command.  $3,450,000. 

Williamsburg,  Cheatham  Annex,  Naval 
Supply  Center.  $18,500,000. 

Yorktown.  Naval  Weapons  Station. 
$21,420,000. 

WASHINGTON 

Bremerton,  Naval  Hospital.  $1,000,000. 

Bremerton.  Puget  Sound  Naval  Shipyard. 
$19,900,000. 

Bremerton.  Puget  Sound  Naval  Supply 
Center.  $690,000. 

Ev^ett.  Naval  SUtion.  $11,200,000. 

Keyport.  Naval  Undersea  Warfiwe  Engi- 
neering SUtion.  $11,850,000. 

Oso.  Jim  Creek  Naval  Radio  SUtion. 
$1,200,000. 

VARIOUS  LOCATIONS 

Land  acquisition,  $21,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

ascension  island 

Naval  Communication  Detachment. 
$3,500,000. 

AUSTRALIA 

Exmouth.  Harold  E.  Holt  Naval  Communi- 
cation SUtion.  $610,000. 

BAHAMAS 

Andros  Island.  Naval  Underwater  Systems 
Center.  $4,140,000. 

GUAM 

Camp  Covington.  Mobile  Construction 
Battalion.  $4,300,000. 

Fleet  Surveillance  Support  Command. 
$27,000,000. 

Navy  PubUc  Works  Center.  $4,150,000. 

ICELAND 

Keflavik.  Naval  Air  SUtion.  17.500.000. 
Keflavik.  Naval  Communication  SUtion. 
$8,450,000. 

ITALY 

Naples.  Naval  Support  Activity. 
$46,600,000. 

PUERTO  Rico 

Roosevelt  Roads.  Naval  Communication 
SUtion.  $1,300,000. 


UNITED  KINGDOM 

Edzell,  Scotland.  Naval  Security  Group 
Activity,  $5,820,000. 

VARIOUS  LOCATIONS 

Classified  location.  $5,800,000. 
Host     Nation     Infrastructure     Support. 
$1,000,000. 

SEC.  Zm.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may.  using  amounts 
appropriated  pursuant  to  section 
2204(a)(6)(A).  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  insUllations  in  the  number 
of  units,  and  in  the  amount,  shown  for  each 
installation: 

Camp  Pendleton,  Marine  Corps  Base.  Cali- 
fornia, one  hundred  twelve  unlU, 
$10,150,000. 

Long  Beach,  Naval  SUtion,  California. 
FamUy  Housing  Office,  $592,000. 

San  Diego.  Navy  Public  Works  Center. 
California.  Family  Housing  Warehouse. 
$1,855,000. 

San  Francisco.  Navy  Public  Works  Center. 
California,  three  hundred  ninety-four  uniU, 
$28,350,000. 

Glenview  Naval  Air  SUtion.  Illinois,  one 
hundred  forty  units,  $15,300,000. 

Thurmont,  Naval  Support  Facility,  Mary- 
land, eleven  units,  $1,160,000. 

Norfolk.  Navy  Public  Works  Center.  Vir- 
ginia, Community  Center,  $332,000. 

Keflavik.  Naval  Air  SUtion.  Iceland,  one 
hundred  twelve  units.  $22,913,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction  design 
activities,  using  amounts  appropriated  pur- 
suant to  section  2204(aX6)(A).  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $1,000,000. 

SEC.  2203.   IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  States  Code,  the  Secre- 
tary of  the  Navy  may.  using  amounts  appro- 
priated pursuant  to  section  2204(a)(6)(A). 
Improve  existing  military  family  housing 
units  in  the  amount  of  $55,448,000. 

(b)  Waiver  of  Maximum  Pe1«  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  SUtes  Code, 
the  Secretary  of  the  Navy  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units,  and  in  the  amount, 
shown  for  each  insUllation: 

Long  Beach.  Naval  SUtion.  California, 
forty-four  units.  $2,208,200. 

San  Diego.  Navy  Public  Works  Center. 
California,  one  unit.  $79,900. 

Great  Lakes.  Navy  Public  Works  Center. 
Illinois,  two  hundred  sixty-two  units. 
$17,198,100. 

Lakehurst,  Naval  Air  Engineering  Center. 
New  Jersey,  thirty-two  unite,  $1,946,400. 

Lakehurst.  Naval  Air  Engineering  Center. 
New  Jersey,  one  unit.  $80,100. 

New  York.  Naval  SUtion.  New  York,  ten 
unite,  $842,000. 

New  York.  Naval  SUtion.  New  York,  ten 
unite.  $719,100. 

Cherry  Point,  Marine  Cori>s  Air  Station. 
North  Carolina,  two  hundred  fourteen 
unite,  $13,398,000. 

Newport,  Naval  Education  and  Training 
Center,  Rhode  Island,  two  hundred  twenty 
unite,  $13,700,000. 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17747 


Bangor,  Naval  Submarine  Base,  Washing- 
ton, one  hundred  unite,  $5,844,200. 

Guantanamo  Bay,  Naval  SUtion.  Cuba, 
one  unit,  $104,700. 

SEC  nM.  AUTHORIZATION  OF  APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1989,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,879,963,000  as  foUows;^ 

(1)  For  military  construction  projecte 
inside  the  United  SUtes  authorized  by  sec- 
tion 2201(a).  $918,579,000. 

(2)  For  military  conBtruction  projecte  out- 
side the  United  SUtes  authorized  by  section 
2201(b).  $114,240,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10. 
United  SUtes  Code.  $14,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$84,970,000. 

(5)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  SUtes  Code,  $5,810,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$137,100,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code).  $605,264,000 
of  which  not  more  than  $40,800,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  unite  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projecte  carried  out  under  section 
2201  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $24,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Ban- 
croft Hall  Expansion.  Naval  Academy,  An- 
napolis. Maryland). 

SEC  Z2«S.  EXTENSION  OF  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS 

Notwithstanding  the  provisions  of  section 
2171(a)  of  the  Military  Construction  Au- 
thorization Act.  1988  and  1989  (division  B  of 
Public  Law  100-180:  101  SUt.  1179).  authori- 
zations for  the  following  projecte  authorized 
In  section  2121  of  that  Act  shall  remain  in 
effect  until  October  1.  1991,  or  the  date  of 
the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year 
1992,  whichever  is  later 

(1)  Physical  security  improvemente  In  the 
amount  of  $2,460,000  at  Naval  Air  SUtion. 
Sigonella,  Italy. 

(2)  Cold- iron  utilities  support  in  the 
amount  of  $7,480,000  at  Naval  Support 
Office,  La  Bdaddalena.  Italy. 

SEC  UM.  COMMUNITY  SUPPORT  CENTER.  MARINE 
COBP8  AIR  STATION.  EL  TORO.  CAU- 
PORNU 

(a)  Construction  Authorized.— Section 
2201  of  the  Military  Construction  Authori- 
zation Act.  1989  (102  SUt.  2093).  is  amended 
by  striking  out  "$3,970,000"  after  "Marine 
Corps  Air  SUtion  El  Toro."  under  the  head- 
ing "CaJifomla"  and  inserting  in  lieu  there- 
of "$5,018,000". 


(b)  Repeal  of  Prior  Authorization.— Sec- 
tion 2202(a)  of  such  Act  is  amended  by  strik- 
ing out  "and  eighty  mobile  home  spaces. 
$10,120,000"  and  inserting  in  Ueu  thereof  ". 
$9,074,000". 

(c)  Authorization  of  Appropriations.- 
(1)  Section  2205(aKl)  of  such  Act  is  amend- 
ed by  striking  out  "$1,296,450,000"  and  in- 
serting in  lieu  thereof  "1,297.496,000". 

(2)  Section  2205(aK6HA)  of  such  Act  is 
amended  by  striking  out  "$250,770,000"  and 
inserting  in  lieu  thereof  "249.724.000". 

SEC  ttm.  CONSTRUCTION  OF  MILITARY  FAMILY 
HOUSING  AT  MARINE  CORPS  AIR  STA- 
TION. TU8TIN.  CAUPORNIA 

(a)  Authority  To  Use  Lttiqation  Pro- 
ceeds.—Notwithstanding  any  other  provi- 
sion of  law  and  subject  to  subsections  (b) 
through  (e),  upon  final  settlement  in  the 
case  of  Rossmoor  Liquidating  Trust  v. 
United  SUtes.  filed  in  the  United  SUtes 
District  Court  for  the  Central  District  of 
California  (Case  No.  CV  82-0956  LEW  (Px)). 
the  Secretary  of  the  Navy  may  use  any 
funds  paid  to  the  United  SUtes  in  settle- 
ment of  such  case  solely  for  the  construc- 
tion of  military  family  housing  at  Marine 
Corps  Air  SUtion.  Tustin.  California. 

(b)  Units  Authorized.— Not  more  than 
150  military  family  housing  unite  may  be 
constructed  with  funds  referred  to  in  sub- 
section (a).  The  unite  authorized  by  this 
subsection  are  in  addition  to  any  unite  oth- 
erwise authorized  to  be  constructed  at 
Marine  Corps  Air  SUtion.  Tustin.  Califor- 
nia. 

(c)  Payment  of  Excess  Into  Treasury.— 
Any  funds  referred  to  in  subsection  (a)  that 
are  not  obligated  for  construction  author- 
ized in  subsection  (b)  within  5  years  after 
final  payment  of  such  funds  is  received  by 
the  United  SUtes  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipte. 

(d)  Application  of  Chapter  169  of  Title 
10.— The  construction  of  new  unite  of  mili- 
tary family  bousing  authorized  in  subsec- 
tion (b)  shall  be  subject  to  the  applicable 
provisions  of  chapter  169  of  title  10.  United 
SUtes  Code. 

(e)  Limitation.— The  Secretary  may  not 
enter  into  any  contract  for  the  construction 
of  military  family  housing  authorized  by 
this  section  until  after  the  expiration  of  the 
21-day  period  beginning  on  the  day  after 
the  day  on  which  the  Secretary  transmite  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  RepresenUtives  a 
report  containing  the  deUils  of  the  con- 
tract. 

Part  B— Fiscal  Year  1991 

SEC  mi.  AUTHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

ARIZONA 

Yuma.  Marine  Corps  Air  SUtion. 
$3,000,000. 

CALIFORNIA 

San  Diego.  Naval  Hospital,  $1,500,000. 
Twentjrnine    Palms.    Marine    Cori>s    Air- 
Ground  Combat  Center.  $3,600,000. 

FLORIDA 

Orlando.  Naval  Training  Center, 
$17,900,000. 

GEORGIA 

Kings  Bay,  Naval  Submarine  Base, 
$75,231,000. 


north  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base. 
$3,000,000. 

Cherry  Point.  Marine  Corps  Air  SUtion, 
$1,000,000. 

TEXAS 

Lackland  Air  Force  Baae.  Naval  Technical 
Training  Center  Detachment.  $11,800,000. 

▼IReiNIA 

Dam  Neck.  Marine  Environmental  Sys- 
tems Facility.  $8,000,000. 

Little  Oeek.  Naval  Amphibious  Base. 
$12,400,000. 

WASHINGTON 

Everett.  Naval  SUtion.  $22,150,000. 

(b)  Outside  the  United  States.- "the  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  installations  and  locations 
outeide  the  United  SUtes: 

GUAM 

Fleet  Surveillance  Support  Command, 
$30,000,000. 

ICELAND 

Keflavik.  Naval  Air  SUUon.  $1,000,000. 

SEC  Zm.  FAMILY  HOUSING 

The  Secretary  of  the  Navy  may,  using 
amounte  appropriated  pursuant  to  section 
2223(aK5XA),  construct  or  acquire  family 
housing  unite  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  unite,  and  In  the  amount,  shown  for  each 
installation: 

New  York,  Naval  SUtion.  New  York,  one 
hundred  fifty  unite.  $19,600,000. 

Keflavik.  Naval  Air  SUtion.  Iceland,  one 
hundred  twelve  unite.  $27,200,000. 

SEC  ZXn.  AUTHORIZATION   OF  APnOPRIATiONS, 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  bousing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,009,780,000  as  follows: 

(1)  For  military  construction  projecte 
inside  the  United  SUtes  authorized  by  sec- 
tion 2221(a).  $159,581,000. 

(2)  For  military  construction  projecte  out- 
side the  United  SUtes  authorized  by  section 
2221(b).  $31,000,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10. 
United  States  Code.  $15,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  tiUe  10.  United  SUtes  Code. 
$81,999,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$46,800,000;  and 

(B)  for  support  of  military  boustng  (in- 
cluding functions  described  in  section  2833 
of  UUe  10.  United  SUtes  Code),  $874,900,000 
of  which  not  more  than  $66,421,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  unite  woridwlde. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.- Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variation  authorised  by  law.  the  total 
cost  of  all  projecte  carried  out  under  section 
2221  of  this  Act  may  not  exceed  the  total 
amount    authorized    to    be    appropriated 
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under  p«nt(nphs  (1)  and  (2)  of  subsection 

(a). 

TTTLK  XXIII— AIS  FORCE 
Pa«t  a— Fiscal  Yxm.  1»»0 

8BC  IMI.  AUTBOCOSO  AOt  POKE  CONSTKUCTION 
AND  LAND  AOQUISniON  PWUBCTS 

(«)  ImiOB  THE  UnrsD  Staks.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tk»  projects  In  the  amounts  shown  for  each 
of  the  installatioDS  and  locations  Inside  the 
United  States: 


Ounter  Air  Force  Base.  $12,100,000. 


aear  Air  Force  Station,  tS.OOO.OOO. 
Eielson  Air  Force  Base,  $21,000,000. 
Bmendorf  Air  Force  Base,  $2,400,000. 
King  Salmon  Airport.  $8,000,000. 
Shemya  Air  Force  Base.  $22,700,000. 

ABIZOHA 

Davis-Monthan  Air  Force  Base.  $8,200,000. 
Luke  Air  Force  Base.  $3,970,000. 
wmiams  Air  Force  Base,  $1,850,000. 

cALcroKinA 
Beale  Air  Force  Base.  $13,472,000. 
Castle  Air  Force  Base.  $3,900,000. 
Edwards  Air  Force  Base,  $18,900,000. 
McCleUan  Air  Force  Base.  $18,230,000. 
OnlBika  Air  Force  Station.  $14,800,000. 
Travis  Air  Force  Base.  $9,000,000. 
Vandenbers  Air  Force  Base,  $11,500,000. 

COUHtAOO 

liowry  Air  Force  Base.  $3,550,000. 
Peterson  Air  Force  Base.  $18,200,000. 


Dover  Air  Force  Base.  $8,300,000. 

PLOUSA 

Cape  Canaveral  Air  Force  Station. 
$88,000,000. 

EgUn  Air  Force  Base.  $12,100,000. 

E^in  Air  FOrce  Base.  Auxiliary  Field  9. 
$21,900,000. 

Homestfd  Air  Force  Base.  $7,350,000. 

IfacDm  Air  Force  Base.  $7,540,000. 

Patrick  Air  Force  Base.  $3,800,000. 

Tyndall  Air  Force  Base.  $7,300,000. 


Robins  Air  Force  Base.  $34,060,000. 

BAWAn 

mckam  Air  Force  Base.  $530,000. 

nroiAMA 
OriSBom  Air  Force  Base.  $2,150,000. 

LOUISIA>A 

Barksdale  Air  Force  Base.  $7,700,000. 
Endand  Air  Force  Base.  $10,300,000. 


liorlng  Air  Force  Base.  $8,500,000. 

MAaTuum 
Andrews  Air  Force  Base,  $5,550,000. 

MtSaX  HUSEliS 

Hanscom  Air  Force  Base.  $5,800,000. 


KJ.  Sawyer  Air  Force  Base.  $4,300,000. 

mssissim 
Columbus  Air  Force  Base.  $1,200,000. 

MUSOUBI 

Whiteman  Air  Force  Base.  $47,500,000. 

MOirrAaA 
Malmstrom  Air  Force  Base.  $32,100,000. 


Offutt  Air  Force  Base.  $1,150,000. 

■SVABA 

NeUls  Air  Force  Base.  $4,800,000. 


■Kw  JEKsrr 
McOuire  Air  Force  Base.  $4,900,000. 

mw  Mxzico 
HoUoman  Air  Force  Base.  $17,350,000. 
Kirtland  Air  Force  Base.  $18,360,000. 

IfTW  YORK 

PlatUburch  Air  Force  Base.  $9,900,000. 

NOKTH  CABOLIHA 

Seymour  Johnson  Air  Force  Base. 
$4,500,000. 

OHIO 

Newark  Air  Force  Base.  $2,980,000. 
Wricht     Patterson     Air     Force     Base, 
$11,780,000. 

OKLAHOIIA 

Altus  Air  Force  Base.  $5,200,000. 
Tinker  Air  Force  Base,  $58,800,000. 

SOUTH  CASOLIRA 

Charleston  Air  Force  Base.  $4,650,000. 
Myrtie  Beach  Air  Force  Base,  $3,350,000. 
Shaw  Air  Force  Base.  $5,700,000. 

SOUTH  DAKOTA 

EUsworth  Air  Force  Base,  $11,350,000. 

TEXAS 

CarsweU  Air  Force  Base,  $850,000. 
OoodfeUow  Air  Force  Base,  $3,300,000. 
KeUy  Air  Force  Base.  $22,030,000. 
Lackland  Air  Force  Base,  $34,250,000. 
Lackland  Training  Annex,  $1,994,000. 
Laushlln  Air  Force  Base.  $5,350,000. 
Randolph  Air  Force  Base.  $830,000. 
Reese  Air  Force  Base.  $4,630,000. 

xrrAH 
Hill  Air  Force  Base,  $15,650,000. 

vntGnriA 
Lancley  Air  Force  Base,  $3,300,000. 

WASHmOTOM 

Falrchlld  Air  Force  Base.  $14,200,000. 

WTOMmO 

F.E.  Warren  Air  Force  Base.  $104,850,000. 

VAKIOUS  LOCATIOIIS 

United  States.  $5,000,000. 

(b)  OuTsisB  THE  Uhtted  STATES.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  In  the  amounts  shown  for 
each  of  the  followinc  Installations  and  loca- 
tions outside  the  UiUted  States: 

CANADA 

Various  Locations.  $24,000,000. 

GBUfAHT 

Hahn  Air  Base.  $4,120,000. 
Mehlinsen       Communications       Annex. 
$1,100,000. 
Ramstein  Air  Base.  $11,600,000. 
Rhein-Maln  Air  Base,  $3,880,000. 
Sembach  Air  Base.  $1,250,000. 
Spancdahlem  Air  Base,  $6,450,000. 
Zweibrucken  Air  Base.  $6,100,000. 

GUAM 

Andersen  Air  Force  Base.  $6,500,000. 

HONDURAS 

La  Mesa  Air  Base,  $10,200,000. 
San  Lorenzo  Air  Base.  $4,900,000. 

ICELAND 

Naval  Air  Station.  KefUvik.  $7,400,000. 

ITALY 

Aviano  Air  Base.  $2,250,000. 
San  Vlto  Air  SUUon.  $2,750,000. 

KOSEA 

Osan  Air  Base.  $3,100,000. 

OMAN 

Seeb.  $2,200,000. 
Thumralt.  $23,800,000. 


PANAMA 

Howard  Air  Force  Base.  $7,210,000. 


Clark  Air  Base.  $29,310,000. 
Wallace  Air  Station.  $4,150,000. 

rOBTUOAL 

Laies  Field.  $10,000,000. 


Balikesir  Radio  Relay  Site.  $8,800,000. 
Erhac  Air  Base.  $2,750,000. 
Indrlik  Air  Base.  $1,100,000. 

united  KnODOM 
Bovingdon  Radio  Relay  Site.  $400,000. 
RAF  Alconbury.  $1,300,000. 
RAF  Barford  St.  John.  $490,000. 
RAF  Bentwaters.  $2,450,000. 
RAF   Christmas   Common    Radio   Relay 
Site.  $210,000. 
RAF  Fairford.  $1,350,000. 
RAF  MlldenhaU.  $1,650,000. 
RAF  Upper  Heyford.  $5,350,000. 

VAKIOUS  locations 

Classified  location.  $740,000. 
Classified  location,  $15,000,000. 

SBC  tan.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Air  Force  may.  using 
amounts  appropriated  pursuant  to  section 
2304<aK7KA).  construct  or  acquire  family 
housing  units  (including  land  acquisition)  at 
the  following  Installations  In  the  number  of 
units,  and  In  the  amount,  shown  for  each  In- 
staUation: 

Kelly  Air  Force  Base,  Texas,  eleven  units, 
$1,610,000. 

Ramstein  Air  Base.  Germany,  two  hun- 
dred uniU.  $18,723,000. 

Osan  Air  Base.  Korea,  one  unit.  $117,000 

Beale  Air  Force  Base,  California,  housing 
office.  $295,000. 

Edwards  Air  Force  Base.  California,  hous- 
ing office.  $337,000. 

Scott  Air  Force  Base.  Illinois,  housing 
office.  $407,000. 

Inland  Air  Force  Base,  Louisiana,  hous- 
ing maintenance  facility.  $226,000. 

Tinker  Air  Force  Base.  Oklahoma,  hous- 
ing office.  $201,000. 

Myrtle  Beach  Air  Force  Base.  South  Caro- 
lina, housing  maintenance  facility.  $382,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Air  Force  may,  using  amounts  appro- 
priated pursuant  to  section  2304(aK7KA), 
carry  out  architectural  and  engineering 
services  and  construction  design  activities 
with  respect  to  the  construction  or  improve- 
ment of  military  family  housing  units  in  an 
amount  not  to  exceed  $8,000,000. 

SEC  zsst.  impkovgment  to  MIUTARY  PAMn.V 
HOUSING  UNrrs 

(a)  la  General.— Subject  to  section  2825 
of  tiUe  10.  United  States  Code,  the  Secre- 
tary of  the  Air  Force  may,  using  amounts 
appropriated  pursuant  to  section 
2304(aK7XA).  improve  existing  military 
family  housing  units  In  an  amount  not  to 
exceed  $250,411,000. 

(b)  Waiver  op  Maximum  Pee  Untt  Cost 
POR  Certain  Improvement  Paoncrs.— Not' 
withstanding  the  m*Titimi»«  amount  per 
unit  for  an  improvement  project  under  sec- 
Uon  2825<b)  of  UUe  10.  United  States  Code. 
the  Secretary  of  the  Air  Force  may  carry 
out  projects  to  improve  exiatliic  military 
family  houiliig  unlU  at  the  f oUovtnt  iutal- 
lations  In  the  number  of  units  shown,  and  In 
the  amount  shown,  for  each  installation: 

Maxwell  Air  Force  Base.  ai»t.M»^  eight 
units,  $357,000:  eight  units.  ISOIMMM):  one 
unit.  $106,000:  thirty-two  units.  $1,548,000: 
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seven  units,  $728,000;  thirty-five  units. 
$1,879,000. 

Elmendorf  Air  Force  Base.  Alaska,  eighty - 
eight  units,  $9,578,000;  forty  uniU, 
$4,451,000. 

Bielson  Air  Force  Base,  Alaska,  fifty-one 
units.  $5,689,000. 

DMTis-Monthan  Air  Force  Base.  Arizona, 
five  units.  $200,000. 

Eaker  Air  Force  Base.  Arkansas,  one  hun- 
dred eighty-eight  units.  $11,500,000. 

MlUeUa  Air  Force  Base.  California,  fifteen 
units.  $1,004,000. 

Travis  Air  Force  Base.  California,  one 
hundred  forty-two  units.  $7,891,000;  one 
hundred  forty-four  units,  $7,580,000. 

Petersmi  Air  Force  Base,  Colorado,  thirty- 
two  units.  $1,438,000. 

B<dling  Air  Force  Base,  District  of  Colum- 
bia, forty  units,  $1,683,000. 

MacDUl  Air  Force  Base,  Florida,  forty- 
four  units.  $2,458,000. 

Tyndall  Air  Force  Base.  Florida,  forty 
units.  $2,441,000. 

Sooit  Air  Force  Base.  Illinois,  four  units. 
$250,000:  eighty  units.  $4,076,000. 

England  Air  Force  Base.  Louisiana,  one 
hundred  one  units.  $4,208,000. 

Whiteman  Air  Force  Base.  Missouri,  fif- 
teen units.  $870,000. 

Nellis  Air  Force  Base.  Nevada,  thirty-two 
units.  $1,727,000. 

HoUoman  Air  Force  Base,  New  Mexico, 
one  hundred  twenty-three  units,  $5,710,000: 
one  unit.  $47,000. 

Wright-Patterson  Air  Force  Base.  Ohio, 
twenty-five  units.  $2,253,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, one  hundred  twenty-five  units. 
$5,549,000. 

Bergstrom  Air  Force  Base.  Texas,  two 
units.  $149,000. 

CarsweU  Air  Force  Base.  Texas,  one  hun- 
dred nineteen  units.  $5,432,000. 

Kelly  Air  Force  Base.  Texas,  seventy-nine 
units.  $3,850,000;  thirty-three  units. 
$1,750,000. 

Randolph  Air  Force  Base,  Texas,  one  hun- 
dred twenty-four  units,  $4,136,000;  one  unit, 
$78,000. 

Sheppard  Air  Force  Base.  Texas,  one  hun- 
dred thirty-six  units.  $5,265,000. 

Langley  Air  Force  Base.  Virginia,  eighty- 
six  units.  $6,398,000. 

FairchUd  Air  Force  Base.  Washington,  two 
hundred  thirty  units.  $12,162,000;  two  hun- 
dred two  units.  $10,750,000. 

Ramstein  Air  Base.  Germany,  one  unit, 
$137,000;  twenty-four  uniU.  $2,180,000; 
thirty-eight  units.  $2,681,000. 

Spangdahlem  Air  Base.  Germany,  four 
units,  $302,000. 

Andersen  Air  Base.  Guam,  two  hundred 
units.  $17,817,000. 

RAF  Alconbury,  United  Kingdom,  one 
unit.  $55,000. 

RAF  Bentwaters.  United  Kingdom, 
eighty-three  units,  $4,610,000. 

RAF  Chicksands.  United  Kingdom,  thirty- 
four  units,  $3,027,000. 

RAF  Lakenheath.  United  Kingdom,  four- 
teen units,  $1,153,000:  sixty  units. 
$3,408,000. 

RAF  isiittonhaii  United  Kingdom,  two 
units.  $89,000. 

(c>  Waitee  op  Space  Limitatiohs  por 
Familt  Hoctinc  Units.— (1)  To  support  the 
United  States  Air  Forces  in  Europe  and 
MUttary  AirUft  Command,  the  Secretary  of 
the  Air  Fytree  may  carry  out  Improvement 
projects  to  add  to  and  alter  existtng  famUy 
hniiritiy  untts  and.  notwithstanding  section 
2838(a)  of  Utle  10,  United  States  Code,  to- 

(A)  increase  the  net  floor  area  of  one 
family  housing  imit  at  Ramstein  Air  Base. 


Germany,  to  not  more  than  3.045  square 
feet;  and 

(B)  increase  the  net  floor  area  of  four 
family  housing  units  at  Scott  Air  Force 
Base.  Illinois,  to  not  more  than  2.470  square 
feet. 

(2)  To  support  the  Air  Force  Logistics 
Command  and  Pacific  Air  Forces,  the  Secre- 
tary of  the  Air  Force  may.  notwithstanding 
section  2828(a)  of  Utle  10.  United  SUtes 
Code,  carry  out  new  construction  projects— 

(A)  to  buUd  five  family  houstaig  units  at 
Kelly  Air  Force  Base,  Texas,  to  not  more 
than  3.000  square  feet;  and 

(B)  to  convert  one  building  to  a  family 
housing  unit  at  Osan  Air  Base.  Korea,  to 
contain  not  more  than  3.000  square  feet. 

(3)  For  purposes  of  this  subsection,  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826(f)  of  title 
10.  United  States  Code. 

sec  nn.  AuraouzATioN  or  APraonoATiONs. 

An  POKE 

(a)  In  Geneeal.— Funds  are  hereby  au- 
thorised to  be  appropriated  for  fiscal  years 
beginning  after  September  30. 1969.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2,389,540,000.  as  follows: 

(1)  For  miUtary  construction  projects 
Inside  the  United  States  authorized  by  sec- 
tion 2301(a).  $897,460,000. 

(2)  For  miUtary  constnicUon  projects  out- 
side the  United  States  authorized  by  section 
2301(b).  $199,825,000. 

(3)  For  the  constnictlon  of  the  Large 
Rocket  Test  Facility,  Arnold  Engineering 
Development  Center,  Tennessee,  as  author- 
ized by  section  2301(a)  of  the  Military  Con- 
struction Authorization  Act.  1989  (division 
B  of  PubUc  Law  100-^56;  102  Stat.  2087). 
$88,000,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $24,350,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  secUon 
2807  of  tlUe  10.  United  SUtes  Code. 
$106,094,000. 

(6)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  States  Code.  $3,000,000. 

(7)  For  miUtary  famUy  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
miUtary  famUy  housing  and  faciUties, 
$280,797,000;  and 

(B)  for  support  of  miUtary  bousing  (In- 
cluding functions  described  in  section  2833 
of  UUe  10.  United  States  Code).  $760,208,000 
of  which  not  more  than  $96,000,000  may  be 
obligated  or  expmided.  for  leasing  of  miU- 
tary famUy  housing  units  worldwide. 

(b)  Limitation  on  Total  Court  op  Con- 
struction Projects.- Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
UUe  10.  United  SUtes  Code,  and  any  other 
coat  variaUon  authorised  by  law,  the  total 
cost  of  aU  proJecU  carried  out  under  section 
2301  of  this  Act  may  not  exceed  the  total 
amount  authorised  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

sec  ass.  KXTCNSION  OP  CBITAIN   PCIOE  YkAS 

authouzations 
(a)  Extension  op  Authorization  op  Cee- 
TAiN  Fiscal  Tear  1988  Project.— Notwith- 
standing the  provisionB  of  section  606(a)  of 
the  MiUtary  Construction  Authorization 
Act.  1988  (PubUc  Law  99-187;  99  Stat.  981). 
authorisatl<Hi  for  the  ftrilowlng  project  au- 
thorized in  section  301  of  that  Act  ahaU 


remain  in  e^eet  untfl  October  1,  1881.  or 
the  date  of  the  enactment  of  an  Act  anttoor- 
iztng  funds  for  nUttary  conEtruetion  for 
fiscal  y«ar  1882.  irtikdiever  to  later 

OBODSS  Site  8.  Portugal,  Compoitte  Sup- 
port WtOU.f  in  the  amount  of  82^88.800 
and  Spacetraek  Otaserratlan  FMOtty  in  tte 
amourt  of  812.480.080. 

(b)  ExxBMBioH  op  Amaouzanoai  op  Cer- 
tain FncAL  Teas  1907  Project.— Notwith- 
standing the  provisions  of  section  8701(a)  of 
the  MOitary  Conatructlon  AuthorlEatkm 
Act,  1987  (dtvialon  B  of  PubUc  Law  9^481: 
100  Stat.  4012),  autborlBatlon  for  the  foUov- 
Ing  project  authorised  In  section  2801  of 
that  Act  shaU  remain  In  effect  until  Octobo- 
1.  1991,  or  the  date  of  the  mnmf^mrai  of  an 
Act  autborWng  funds  for  miUtary  oonstmc- 
tlon  for  fiscal  year  1992,  whichever  is  later 

KC-135  CPT  Simulator  FadUty  In  the 
amount  of  $780,000  at  Beale  Air  Force  Base. 
CaUfwnia. 

(c)  ExiiNucm  OP  AunoEiZATKW  op  Cb- 
TAiH  Fiscal  Tear  1888  Peojbcis.— Notwith- 
standing the  provisions  of  section  2171(a)  of 
the  MiUtary  Construction  Authortaatkm 
Act.  1988  and  1889  (division  B  of  PuUic  Law 
10O-180:  101  Stat  1179),  authorlEation  for 
the  f oUowIng  projecta  authorted  In  sectioiM 
2131  and  2132  of  that  Act  sbaU  remain  in 
effect  untU  October  1.  1991,  or  the  date  of 
the  enactment  of  an  Act  authorlztng  f  uncto 
for  miUtary  construction  for  fiscal  year 
1992.  whichever  U  later 

(1)  KC-135  CPT  Simulate  FacUity.  in  the 
amount  of  $1,150,000  at  Loring  Air  Force 
Base.  Maine. 

(3)  Thirty-four  family  housing  uniU  in 
the  amount  of  $2,580,000  at  HoUmwk.  Ari- 
zona. 

SBC   trnt.  <»ANT  POB  ooHBtmcnoiH   or  A 

SCHOOL  AT  BLLSWOrra  AIR  POWX 
BASE.  SOUTH  DAKOTA 

(a)  AuTHORiTT  To  Make  Grant.— The  Sec- 
retary of  the  Air  Force  may.  subject  to  sub- 
sections (b)  through  (d),  make  a  grant  to 
the  Douglas  School  District.  South  Dakota, 
in  an  amount  not  to  exceed  $7,250,000. 

(b)  Conditions  op  Grant.— A  grant  made 
pursuant  to  subsection  (a)  shaU  be  subject 
to  the  foUowing  conditions: 

(1)  The  grant  funds  shaU  be  used  by  the 
Douglas  School  District  for  construction  of 
a  middle  school  primarily  for  dependents  of 
Armed  Forces  personnel  assigned  to  duty  at 
Ellsworth  Air  Force  Base.  North  DakoU 

(2)  The  balance  of  any  such  funds  not  ex- 
pended (or  such  purpose  shall  be  returned 
to  the  Secretary. 

(c)  Unused  Funds.- Funds  returned  to  the 
Secretary  pursuant  to  subsecticm  (bX2) 
sliaU  be  covered  into  the  Treasury  as  misoel- 
laneous  receipU. 

Part  B— Fiscal  Tear  1991 

SBC  mi.  AUraOBIZBO  AIK  POBCB  OONETBVCnON 
AND  land  AOqumTfON  PKUBCn 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  miUtary  construc- 
tion projects  in  the  amounU  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 


Shemya  Air  Force  Base.  $51,500,000. 

COLORABO 

Falcon  Air  Force  Station.  $2,000,000. 
Peterson  Air  Force  Base,  $1,680,000. 


Altus  Ah-  Force  Base.  $7,900,000. 

SOUTH  CAROLIHA 

Charieston  Air  Force  Base.  88.T88  J88. 
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Lackland  Air  Force  Base.  $22,500,000. 
WYomnG 

P.E.  Warren  Air  Force  Base.  $6,450,000. 

(b)  OtJTsnw  THE  Umitkd  Statbs.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

OERMANT 

Hahn  Air  Base.  $7,200,000. 

PHILIPPINES 

Clark  Air  Base,  $5,190,000. 

WORLDWIDE  CLASSiriKD 

Classified  location.  $5,910,000. 

MtC  aa.  AUTHORIZATION  OF  APPROPRIATIONS. 
AIR  FORCE 

(a)  IM  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30, 1990,  for  mili- 
tary construction.  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,146,996,000.  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 2321(a).  $100,640,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2321(b).  $18,300,000. 

(3)  For  the  construction  of  the  Large 
Rocket  Test  Facility.  Arnold  Engineering 
Development  Center.  Tennessee,  as  author- 
ized by  section  2301(a)  of  the  Military  Con- 
struction Authorization  Act.  1989  (division 
B  of  Public  Law  100-456;  102  Stat.  2087). 
$6^.300.000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $12,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$114,756,000. 

(6)  For  support  of  military  family  housing 
(including  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$835,000,000  of  which  not  more  than 
$138,632,000  may  be  obligated  or  expended, 
for  leasing  of  military  family  housing  units 
worldwide. 

(b)  LmiTATioN  ON  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2321  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

88C  2S21.  AMENDMENT  TO  SECTION  ZMl  OP  PUBLIC 
LAW  1«MM 

(a)  Increased  Authority.— Section 
2301(a).  tlUe  XXIII.  of  Public  Law  100-456, 
September  29,  1988  is  amended  by  striking 
out  "Arnold  Engineering  Development 
Center.  $213,800,000."  and  Inserting  In  lieu 
thereof  "Arnold  Engineering  Development 
Center.  $256,800,000". 

(b)  Restriction.— This  amendment  shall 
not  take  effect  unless  and  untU  the  require- 
ment for  the  Large  Rocket  Test  Facility  (J- 
6)  has  been  validated  by  the  E>epartment  of 
Defense  and  so  certified  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 


TITLE  XXIV— DEFENSE  AGENCIES 
Part  A— Fiscal  Year  1990 

SEC  »M1.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  In  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
inside  the  United  States: 

DEFENSE  logistics  AGENCY 

Defense  Depot.  Tracy.  California. 
$24,000,000. 

Defense  Reutillzation  and  Marketing 
Office.  Eglin  Air  Force  Base.  Florida. 
$2,750,000. 

Defense  Fuel  Support  Point,  Searsport. 
Maine,  $2,700,000. 

Defense  Construction  Supply  Center,  Co- 
lumbus. Ohio,  $26,600,000. 

Defense  Personnel  Support  Center.  Phila- 
delphia, Pennsylvania.  $3,800,000. 

Defense  (General  Supply  Center.  Rich- 
mond. Virginia.  $6,066,000. 

Defense  Fuel  Supix>rt  Point.  Manchester. 
Washington.  $22,600,000. 

DEPENSE  MEDICAL  PACILITIES  OPPICE 

Maxwell  Air  Force  Base.  Alabama, 
$1,600,000. 

Naval  Air  Station,  Mobile.  Alabama. 
$3,000,000. 

Naval  Air  Station,  Adak,  Alaska. 
$18,000,000. 

Marine  Corps  Air  Station,  Twenty-Nine 
Palms,  California,  $38,000,000. 

Hurlburt  Field,  Florida,  $6,000,000. 

Naval  Air  Station.  Jacksonville.  Florida. 
$2,400,000. 

Patrick  Air  Force  Base.  Florida. 
$2,700,000. 

Andrews  Air  Force  Base.  Maryland. 
$2,900,000. 

Naval  Station.  Pascagoula.  Mississippi. 
$2,548,000. 

Nellis  Air  Force  Base.  Nevada.  $62,000,000. 

Lackland  Air  Force  Base.  Texas. 
$6,000,000. 

Naval  Station.  Ingleside.  Texas, 
$2,300,000. 

Portsmouth  Naval  Hospital.  Virginia. 
$330,000,000. 

DEFENSE  NUCLEAR  AGENCY 

Armed  Forces  Radioblology  Research  In- 
stitute. Bethesda.  Maryland.  $900,000. 

NATIONAL  SECURITY  AGENCY 

Fort  George  G.  Meade.  Maryland. 
$21,444,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

The      Pentagon.      Arlington.      Virginia, 
$3,500,000. 
Classified  Location.  $4,500,000. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Bethesda,  Maryland,  $600,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Falcon     Air     Force     Station,     Colorado. 
$123,000,000. 
Nellis  Air  Force  Base.  Nevada.  $6,542,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

C:amp  Carroll.  Korea.  $7,900,000. 
Camp  Garry  Owen.  Korea,  $800,000. 
Zaragoza  Air  Base.  Spain.  $680,000. 


Royal  Air  Force.  Chessington.  United 
Kingdom.  $12,200,000. 

Royal  Air  Force,  Lanark.  United  King- 
dom. $15,000,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Atoll.  $6,168,000. 

DEPARTMENT  OF  DEFENSE  SCHOOLS 

Naval  Air  Station.  Bermuda.  $4,810,000. 

Augsburg.  Germany.  $6,300,000. 

Frankfurt.  Germany,  $7,101,000. 

Grafenwoehr.  Germany.  $4,186,000. 

Hohenfels,  Germany.  $17,079,000. 

Royal  Air  Force,  Bicester.  United  King- 
dom. $6,275,000. 

Royal  Air  Force,  Upwood,  United  King- 
dom, $4,175,000. 

Various  Locations,  $6,600,000. 

DEPARTMENT  OP  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico.  $1,155,000. 
Roosevelt  Roads.  Puerto  Rico.  $6,541,000. 

NATIONAL  SECURITY  AGENCY 

Classified  Location.  $23,000,000. 

SEC.  2402.  FAMILY  HOUSING 

The  Secretary  of  Defense,  may,  using 
amounts  appropriated  pursuant  to  section 
2405(a)(ll)(A),  construct  or  acquire  three 
family  housing  units  (Including  land  acquisi- 
tion) at  classified  locations  In  the  total 
amount  not  to  exceed  $400,000. 

SEC.  2M3.  IMPROVEMENTS  TO  MILITARY   FAMILY 
HOUSING  UMTS 

Subject  to  section  2825  of  tlUe  10,  United 
States  Code,  the  Secretary  of  Defense  may, 
using  amounts  appropriated  pursuant  to 
section  2405(a)(llKA),  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $200,000. 
SEC.  2M4.  CONFORMING  STORAGE  FACILITiBS 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (division  B  of 
Public  Law  99-661;  100  SUt.  4012)  is  amend 
ed  to  read  as  follows: 

"(a)  Authority  to  Construct.- The  Sec- 
retary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year 
1987.  using  not  more  than  $5,000,000  appro- 
priated for  fiscal  year  1988.  using  not  more 
than  $9,300,000  appropriated  for  fiscal  year 
1989.  and  using  not  more  than  $11,000,000 
appropriated  for  fiscal  year  1990,  carry  out 
military  construction  projects  not  otherwise 
authorized  by  law  for  conforming  storage 
facilities. '. 

SEC.   24*6.    AUTHORIZATION   OF   APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1989.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$584,500,000.  as  follows: 

(1)  For  military  construction  projects 
Inside  the  United  States  authorized  by  sec- 
tion 2401(a).  $229,950,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  sectlcm 
2401(b).  $122,670,000. 

(3)  For  military  construction  projects  at 
Fort  Sill.  Oklahoma,  as  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction 
Authorization  Act,  1989  (division  B  of 
PubUc  Law  10O-456;  102  Stat.  3087). 
$27,000,000. 

(4)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by 
section  2401(a)  of  the  Military  ConrtructioD 
Authorization  Act.  1987  (division  B  of 
PubUc  Law  »»-661;  100  Stat.  4012), 
$53,000,000. 
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(5)  For  military  construction  projects  at 
Fort  Lewis.  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act.  1985  (Public  Law  98-407;  98 
SUt.  1495).  $16,000,000. 

(6)  For  unspecified  minor  constructed 
projects  under  section  2805  of  title  10. 
United  SUtes  Code.  $13,100,000. 

(7)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  SUtes  Code. 
$10,000,000. 

(8)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10.  United  SUtes  Code. 
$80,480,000. 

(9)  For  conforming  storage  facilities  con- 
struction under  the  authority  of  section 
2404  of  the  Military  Construction  Authori- 
zation Act.  1987  (division  B  of  Public  Law 
99-661;  100  SUt.  4012).  $11,000,000. 

(10)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  facilities,  $600,000; 
and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  SUtes  Code).  $19,800,000, 
of  which  not  more  than  $17,825,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  worldwide. 

(b)  Limitation  op  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  SUtes  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  aU  projects  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraph  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $321,500,000  (the  balance  of  the 
amount  authorized  under  section  2401(a) 
for  the  construction  of  a  medical  facility  at 
Portsmouth  Naval  Hospital,  Virginia). 

SEC.  24M.  PORTSMOUTH  NAVAL  HOSPITAL,  VIRGIN- 
U 

The  Secretary  of  Defense  may.  In  advance 
of  appropriations  therefor,  enter  Into  one  or 
more  contracts  for  the  design  and  construc- 
tion of  the  military  construction  project  au- 
thorized by  section  2401  to  be  accomplished 
at  Portsmouth  Naval  Hospital.  Virginia,  if 
each  such  contract  limits  the  payments  that 
the  Federal  Government  is  obligated  to 
make  under  such  contract  to  the  amount  of 
appropriations  available  for  obligation 
under  such  contract,  at  the  time  the  con- 
tract is  executed. 

SEC  24«7.  MEDICAL  FACILITY.  FORT  SILL.  OKLAHO- 
MA 

(a)  Project  Amount.— Section  2401  of  the 
Military    Construction    Authorization    Act, 

.1989  (division  B  of  Public  Law  100-466;  102 
SUt.  2087)  is  amended  in  the  Items  listed 
under  the  heading  "Defense  Medical  Facili- 
ties Office",  by  striking  out  "Fort  Sill.  Okla- 
homa. $54,000,000."  and  Inserting  In  lieu 
thereof  "Fort  Sill.  Oklahoma.  $68,000,000". 

(b)  Title  Total.— Section  2407(b)(2)  of 
such  Act  Is  amended  by  striking  out 
"$27,000,000"  and  inserting  in  lieu  thereof 
"$41,000,000". 

SEC.     2Ma.     CONSOLIDATED     MEDICAL     FACIUTY. 
NELLIS  AIR  FORCE  BASE.  NEVADA 

The  Secretary  of  Defense  may.  In  advance 
of  appropriations  for  the  project,  enter  Into 
one  or  more  contracts  for  the  design  and 
construction  of  the  military  construction 
project  authorized  by  section  2401  to  be  con- 
structed at  Nellis  Air  Force  Base.  Nevada,  If 
each  contract  limits  the  pajrmente  that  the 
United  SUtes  is  obligated  to  make  under 


the  contract  to  the  amount  of  appropria- 
tions available  for  obligation  under  the  con- 
tract as  of  the  time  the  contract  is  entered 
into. 

SEC.  24M.  EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONB 

(a)  Extension  of  Certain  1987  Project.— 
Notwithstanding  the  provisions  of  section 
2701(a)  of  the  Military  Construction  Au- 
thorization Act,  1987  (division  B  of  Public 
Law  99-661;  100  SUt.  4012),  authorization 
for  the  Defense  Fuel  Support  Point. 
Charleston.  South  Carolina,  in  the  amount 
of  $5,530,000,  in  section  2401(a)  of  that  Act 
shall  remain  in  effect  until  October  1.  1991, 
or  until  the  date  of  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992.  whichever  is  later. 

(b)  Extension  of  Certain  1988 
Projects.— Notwithstanding  the  provisions 
of  section  2171(a)  of  the  Military  Construc- 
tion Authorization  Act,  1988  and  1989  (divi- 
sion B  of  Public  Law  100-180;  101  SUt. 
1179).  authorizations  for  the  following 
projects  authorized  in  section  2141  of  that 
Act  shall  remain  in  effect  until  October  1, 
1991,  or  untU  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1992,  whichever  Is  later: 

(1)  Fuel  Tankage,  In  the  amount  of 
$9,400,000  at  Defense  Fuel  Supply  Point, 
Key  West,  Florida. 

(2)  Connector  Warehouse,  In  the  amount 
of  $18,500,000  at  Defense  General  Supply 
Center,  Richmond.  Virginia. 

(3)  Second  Echelon  Medical  Storage  Facil- 
ity, Iraklion,  Greece.  $340,000. 

(4)  Composite  Medical  Facility,  Misawa 
Air  Base,  Japan,  $4,700,000. 

Part  B— Fiscal  Year  1991 

SEC.  2421.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  In  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

office  op  the  secretary  op  defense 
The      Pentagon,      Arlington,      Virginia. 
$76,300,000. 

strategic  DEPENSE  INITIATIVE  ORGANIZATION 

Nevada  Test  Site.  Nevada,  $5,350,000. 

(b)  OirrsiDE  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
outside  the  United  SUtes: 

DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan.  Puerto  Rico.  $4,200,000. 

SEC.  2422.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  MUitary  Construc- 
tion Authorization  Act,  1987  (division  B  of 
Public  Law  99-661;  100  SUt.  4012).  as 
amended  by  section  2404  of  this  Act,  is  fur- 
ther amended  by  inserting  "and  using  not 
more  than  $15,000,000  appropriated  for 
fiscal  year  1991,"  after  "fiscal  year  1990.". 

SBC  2423.  AUTHORIZATION  OF  APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments).  In  the  total  amount  of 
$500,750,000,  as  foUows: 


(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 3421(a),  $81,960,000. 

(2)  For  military  construction  projecU  out- 
side the  United  SUtes  authorized  by  section 
2431(b),  $4,300,000. 

(3)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act,  1987  (division  B  of 
Public  Law  99-«61;  100  Stat.  4013). 
$84,000,000. 

(4)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital.  Virginia,  au- 
thorized by  section  2401(a).  $176,000,000. 

(5)  For  unspecified  minor  constructed 
projects  under  section  2805  of  title  10, 
United  SUtes  Code.  $14,200,000. 

(6)  For  contingency  construction  projecU 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  SUtes  Code. 
$10,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10,  United  States  Code. 
$94,400,000. 

(8)  For  conforming  storage  facilities  con- 
struction under  the  authority  of  section 
2404  of  the  Military  Construction  Authori- 
zation Act,  1987  (division  B  of  Public  Law 
99-661;  100  Stat.  4012).  $15,000,000. 

(9)  For  support  of  military  family  housing 
(including  functions  described  in  section 
2833  of  title  10,  United  SUtes  Code). 
$21,300,000.  of  which  not  more  than 
$18,135,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  worldwide. 

(b)  Limitation  op  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  SUtes  Code,  and  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  aU  projects  carried  out  under  section 
2421  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Part  A— Fiscal  Yea*  1990 

SEC.  2MI.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISmON  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10,  United 
SUtes  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2502  of 
this  Act  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  SUtes. 

SEC.  ZUa.  AUTHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1989.  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  SUtes  Code,  for  the  share  of 
the  United  SUtes  of  the  cost  of  projecU  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2501  of  this  Act,  in  the  amount  of 
$462,300,000. 

Part  B— Fiscal  Year  1991 

SBC  ZS21.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISmON  PROJECTS 

The  Secretary  of  Defense  may  make  oon- 
tribuUons  for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided In  secUon  2806  of  title  10.  United 
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states  Code,  in  an  amount  not  to  exceed  the 
■um  of  tbe  amount  authorised  to  be  appro- 
priated for  this  purpooe  In  lectlon  2523  of 
thia  Act  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  States. 

aaC  tut.  AUraOUZATION  of  APnK>PKUT10N& 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1990.  for  contributions  by  the 
Secretary  of  Defense  under  section  280«  of 
title  10,  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2521  of  this  Act,  in  the  amount  of 
$603.«00.000. 

TTTIC  XXVI— GUARD  AND  RESERVE  FORCES 

FACILITIES 

Pakt  A— Fiscal  Ykab  1990 

nC  >«1.  AUTWNUZKD  GUAKD  AND  RBSKRVE  CON- 

sntucnoN  and  land  AcquisrnoN 
raojccTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  begiiming  after  Sep- 
tember 30,  1969,  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and 
construction  of  facilities  for  the  Guard  and 
Reserve  Forces,  and  for  contributions  there- 
for, under  chapter  133  of  title  10,  United 
States  Code  (Including  the  cost  of  acquisi- 
tion of  land  for  those  facilities),  the  follow- 
ing amounts: 

( 1 )  For  the  E>epartment  of  the  Army— 
(A)  for  the  Army  National  Ouard  of  the 

United  States,  (175.109.000.  and 
(B>  for  the  Army  Reserve.  $91,455,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve, 
$60,900,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Ouard  of  the 
United  SUtes,  $316,180,000.  and 

(B)  for  the  Air  Force  Reserve.  $4«,200.000. 

Pakt  B— Fiscal  Tkak  1991 

sec  Mtl.  AUTHOUZSD  GUA«0  AND  RlgnVS  OON- 

snucnoN  and  land  AOQinsmwi 
pwMicn 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tCBiber  SO.  1990.  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and 
constructitHi  of  facilities  for  the  Ouard  and 
Reserve  Forces,  and  for  contributions  there- 
for, under  chapter  133  of  UUe  10.  United 
States  Code  (including  the  coat  of  acquisi- 
tion of  land  for  those  facilities),  the  follow- 
ing amounts: 

(1)  For  the  Departmoit  of  the  Army— 

(A)  for  the  Army  Natiraial  Ouard  of  the 
United  States.  $119,000,000.  and 

(B)  for  the  Army  Reserve.  $01,900,000. 

(3)  For  the  DetMUtment  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve, 
$U.MO.0OO. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Ouard  of  the 
United  States.  $107,300,000.  and 

(B)  for  the  Air  Force  Reaerve.  $3«.S00.000. 

TRLC  XXVn— EXPIRATION  OF 
AUTWMOZATIONS 

ac  im.  npauTmi  or  AuraouxATiom  and 

AMOVNTB  mMJmD  TO  u  spsa- 
nB>BTLAW 

(a)  KzmATioa  or  Autbokjzatioiis  Arm 
Two  TiAsa.— (1)  Except  as  provided  in  sub- 
seetioa  (bXl).  all  authortntions  contained 
tn  part  A  of  each  of  titles  ZXI.  XXII. 
»»'ii  XXIV.  and  XXV  for  military  con- 
straetlan  projects,  land  acquisition,  family 
iMMiitaic  projects  and  fadUttaa,  and  contri- 


butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefor)  shall  expire  on  October  1.  1991,  or 
the  date  of  the  enactment  of  an  Act  author- 
izing funds  for  military  construction  for 
fiscal  year  1992,  whichever  is  later. 

(2)  Except  as  provided  in  subsection  (bX2), 
all  authorizations  contained  In  part  B  of 
each  of  titles  XXI,  XXII,  XXIU,  XXTV,  and 
XXV  for  military  construction  projects, 
land  acquisition,  family  housing  projects 
and  facilities,  and  contributions  to  the 
NATO  Infrastructure  Program  (and  author- 
izations of  appropriations  therefor)  shall 
expire  on  October  1,  1992.  or  the  date  of  the 
enactment  of  an  Act  authorizing  funds  for 
military  construction  for  fiscal  year  1993, 
whichever  is  later. 

(b)  ExcxmoHS.— ( 1 )  The  provisions  of 
subsection  (aKl)  do  not  apply  to  authoriza- 
tions for  military  construction  projects,  land 
acquisition,  family  housing  projects  and  fa- 
cilities, and  contributions  to  the  NATO  In- 
frastructure Program  (and  authorizations  of 
appropriations  therefor),  for  which  appro- 
priated funds  have  been  obligated  before 
October  1,  1991,  or  the  date  of  the  enact- 
ment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1992, 
whichever  is  later,  for  construction  con- 
tracts, land  acquisitions,  family  housing 
projects  and  facilities,  or  contributions  to 
the  NATO  Infrastructure  Program. 

(3)  The  provisions  of  subsection  (aX3)  do 
not  apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefor),  for  which  appropriated  funds 
have  been  obligated  before  October  1,  1992, 
or  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  (or  military  construction  for 
fiscal  year  1992.  whichever  is  later,  for  con- 
struction contracts,  land  acquisitions,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 


SBC.  xtn.  KPncnvE  datc 

Titles  XXI,  XXII,  XXIII,  XXTV.  XXV. 
and  XXVI  shall  take  effect  on  October  1, 
1989,  or  the  date  of  enactment  of  this  Act, 
whichever  is  later. 

TITLE  XXVIIl— GENERAL  PROVISIONS 

Pakt  A— Mhitakt  CoHSTaucnoif  Progkam 

Chahgis 

sac  IStl.  PAMILY  HOU8INC  BSNTAL  GUAKAfmB 
PCOGRAll 

SecUon  802(b)  of  the  Military  Construc- 
tion AuthorizaUon  Act,  1984  (10  V&.C.  3821 
note),  is  amended— 

(1)  by  striking  out  clause  (11)  and  insert- 
ing in  lieu  thereof  the  following: 

"(11)  shall  include  a  provision  authorizing 
the  Secretary  of  the  military  department 
concerned,  or  the  Secretary  of  Transporta- 
tlcm  with  respect  to  the  Coast  Ouard.  to 
take  such  action  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States,  including  rendering  the 
agreement  null  and  void  If,  in  the  opinicm  of 
the  Secretary,  the  owner  of  the  housing 
falls  to  maintain  a  satisfactory  level  of  oper- 
ation and  malntenanoe:": 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (12)  and  Inserting  in  Ueu  thereof  a 
semicolon;  and 

(3)  by  adding  after  cUuse  (12)  the  follow- 
ing new  clauses: 

"(13)  may  provide  that  utilities,  trash  col- 
lection, snow  removal,  and  entomological 
soTioes  will  be  furnished  by  the  United 
States  at  no  cost  to  the  occupant  to  the 
same  extent  that  those  services  are  fur- 


nished to  occupants  of  housing  owned  by 
the  Federal  Oovemment;  and 

"(14)  may  require  that  rent  collection  and 
operation  and  maintenance  services  in  con- 
nection with  the  housing  be  performed 
under  the  terms  of  a  separate  agreement  or 
by  personnel  of  the  Federal  Oovemment.". 

SBC  tflSl.  LKASINC  OP  MILITABY  FAMILY  HOUSING 

Section  3828  of  UUe  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (bK2).  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof 
"$12,000"; 

(2)  in  subsection  (bX3)— 

(A)  by  striking  out  "(A)  Except  as  provid- 
ed in  subparagraph  (B).  not"  and  Inserting 
in  lieu  thereof  "Not"; 

(B)  by  striking  out  "$10,000"  and 
"$13,000"    and    inserting    in    lieu    thereof 

$12,000"  and  "$14,000",  respecUvely;  and 

(C)  by  striking  out  subparagraph  (B); 

(3)  in  subsecUon  (eXl),  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  ",  adjusted  annual- 
ly for  inflation  and  foreign  currency  fluctu- 
ations occurring  after  September  30,  1987."; 
and 

(4)  in  subsection  (eX2).  by  striking  out 
"38.000"  and  inserting  tn  Ueu  thereof 
"53.419". 

SEC  isn.  long-tbkm  facujtibs  contvacts 

SecUon  3809  of  UUe  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsectimi  (aXlXA).  by  striking  out 
"identified  the  proposed  project  in  the 
budget  proposal  sulnnltted  to  Congress  and 
has"; 

(2)  in  subsection  (b).  by  inserting  "and  po- 
table and  waste  water  treatment  services" 
after  "child  care  centers";  and 

(3)  in  subsection  (c).  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1991". 

SBC   1M4.   IMPBOVEMENTS  TO  FAMILY   HOVSING 
UNITS 

Section  382S<b)  of  UUe  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  ■■ 
paragraph  (3); 

(2)  by  striking  out  "llmltaUcm  contained 
in  paragraph  (1)"  in  paragraph  (3),  as  redea- 
Igiuited  by  clause  (1).  and  inserting  in  Ueu 
thereof  "llmitaUons  contained  In  para- 
graphs (1)  and  (2)";  and 

(3)  by  inserting  after  paragraph  <1)  the 
foUowing  new  paragraph  (3): 

"(2)  The  Secretary  concerned  may  expend 
funds  in  any  fiscal  year  for  the  improve- 
ment of  not  more  than  three  housing  units 
in  an  amount  in  excess  of  the  limitation 
specified  in  paragraph  (1)  if  the  amount  ex- 
pended in  excess  of  such  limitation  Is  neoes- 
sary  to  make  the  unit  suitable  for  hahtta- 
tion  by  a  handicapped  person.  In  no  erent 
may  the  cost  of  the  Improventents  to  any 
such  unit  exceed  $100,000.". 

SBC  tSH.  DOMBSnC  BCILD-TO-LSA8B  PWM2BAM 

Section  3838(g)  of  UUe  10.  United  States 
Code.  Is  amended— 

(1)  tn  paragraph  (8XCHU),  bf  strtklac  out 
"2,000"  and  inaerUnc  In  Ueu  tberwif  "4.0M~; 

(2)  in  paragraph  (8XCXU1).  by  atriUiw  out 
"2,100"  arxl  tnaerttng  in  Ueu  ttaeraoif  "tMUT; 
and 

(3)  in  paragraph  (9).  by  strfkliw  out 
"1989"  and  inserting  In  Ueu  thereof  "Ittl". 
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SBC  tSM.  TUBN-BBY  SBLBCTION  I 

Section  3883  of  title  10.  Unttad  States 
Code,  is  amended— 

(1)  in  subaectton  (axi).  by  ftrfldiw  out  the 
second  sentence;  and 

(3)  in  subaeethn  (e),  by  strlklnc  out 
"IMO"  and  inserting  in  Ueu  thereof  "18»1". 


8EC.  tar.  AUTHOBBBD  COOT  VARIATIONS 

SecUon   3853   of  UUe   10,   United  States 
Code,  is  amended  to  read  as  f  oUows: 
"•  tux.  AatlMrised  eort  TsriatiMU 

"(a)  Subject  to  subsecUon  (c).  the  cost  au- 
thorized for  a  mlUtary  construction  project 
or  for  the  construcUon,  improvement,  or  ac- 
quislUon  of  a  military  family  housing 
project  may  be  increased  by  not  more  than 
25  percent  of  the  amount  appropriated  for 
such  project  or  by  200  percent  of  the  minor 
construcUon  project  ceiling  specified  In  sec- 
tion 2805<aXl)  of  this  Utle,  whichever  is 
less,  if  the  Secretary  concerned  determines 
(A)  that  such  an  increase  in  cost  is  required 
for  the  sole  ptirpoae  of  meeting  unustial 
varlaUons  in  cost,  and  (B)  that  such  vari- 
ations in  cost  could  not  have  reasonably 
been  anticipated  at  the  time  the  project  was 
originally  approved  by  Congress. 

"(b)  Subject  to  subsecUon  (c).  the  scope  of 
work  for  a  military  construction  project  or 
for  the  construcUon.  improvement,  or  acqui- 
sition of  a  mlUtary  faintly  housing  project 
may  be  reduced  by  not  more  than  25  per- 
cent from  the  amount  approved  by  Con- 
gress. 

"(c)  The  llmltaUon  on  cost  increase  in  sub- 
section (a)  or  the  limitation  on  scope  reduc- 
tion in  subsecUon  (b)  does  not  apply  if— 

"(1)  the  increase  in  cost  or  reduction  in 
scope  is  approved  by  the  Secretary  con- 
cerned; 

"(2)  the  Secretary  concerned  notifies  the 
appropriate  committees  of  Congress  in  writ- 
ing of  the  increase  or  reduction  and  the  rea- 
sons therefor,  and 

"(3)  a  period  of  21  days  has  elapsed  after 
the  date  on  which  the  notification  is  re- 
ceived by  the  committees. 

"(d)  The  limitations  on  cost  increases  in 
subsection  (a)  do  not  apply  to  within  scope 
modlficaUons  under  an  existing  contract  or 
to  the  settlement  of  a  contractor  claim 
under  an  existing  contract  if  the  increase  in 
cost  is  approved  by  the  Secretary  concerned 
and  a  written  notification  of  the  facts  relat- 
ing to  the  proposed  Increase  in  cost  is  sub- 
mitted by  the  Secretary  concerned  to  the 
appropriate  committees  of  Congress.". 

SBC     taw.     CONSTRUCTION     AND     AOQUISITiONS 
THROUGH  NATO  GOVERNMENTS 

Section  2343  of  Utle  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
foUowing  new  subsection: 

"(c)  Sections  2207  and  2308(b)  of  this  UUe 
and  secUon  3741  of  the  Revised  SUtutes  (41 
U.S.C.  22)  shaU  not  apply  to  military  con- 
struction projects  or  famUy  housing 
projects  that  are  constructed  or  acquired 
through  Oovemments  of  the  North  Atlantic 
Treaty  Organization  countries  or  North  At- 
lantic Treaty  Organization  subsidiary  bodies 
for  elements  of  the  armed  forces  deployed 
in  Europe  and  adjacent  waters.". 

SBC  tsaa  UNSPBCIFIBO  HINOB  CONSTRUCTION 

Section  2805  of  UUe  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aXl).  by  strilUng  out 
"$1,000,000"  and  inserting  in  Ueu  thereof 
"$1,500,000";  and 

(2)  in  subsecUon  (cXl),  by  striking  out 
"$200,000"  and  inserting  in  Ueu  thereof 
"$300,000". 

SBC  ISia  LBA8B-PURCHA8B  OF  FAClLfTIES 

(a)  In  OKmKAU— Chapter  169  of  UUe  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  of  subchapter  I  the  foUowing 
new  secUon: 
"8  2812.  LcsM-pwclnM  of  adialaiatntlve  hcUi- 

ttea 

"(aXl)  The  Secretary  concerned  may 
enter  into  a  lease  for  a  fadUty  on  or  near  a 


miUtary  InstallaUon  for  the  provision  of  an 
activity  or  service  named  In  paragraph  (2). 

"(2)  The  acUvltles  and  aervloes  referred  to 
In  paragraph  (1)  are  as  foUows: 

"(A)  Administrative  office  space; 

"(B)  Troop  housing: 

"(C)  Energy  producU<m  faclUUes; 

"(D)  Potable  and  waste  water  treatment 
faculties; 

"(E)  Hospital  and  medical  faclUUea; 

"(F)  Transient  quarters;  and 

"(O)  Depot  or  storage  faculties. 

"(b)  Leases  entered  into  under  subsecUcm 
(a)— 

"(1)  may  not  exceed  a  term  of  32  years; 

"(2)  shall  provide  that  at  the  end  of  the 
term  of  the  lease  UUe  to  the  leased  faciUty 
(and  the  land  on  which  the  faciUty  is  locat- 
ed, if  the  faciUty  is  located  on  non-federally 
owned  land)  shaU  vest  in  the  United  StiOes; 
and 

"(3)  ShaU  include  such  other  terms  and 
conditions  as  the  Secretary  concerned  deter- 
mines are  necessary  or  desirable  to  protect 
the  interesU  of  the  United  SUtes. 

"(c)  The  Secretary  concerned  may  not 
enter  into  a  lease  under  this  section  unUl— 

"(1)  the  Secretary  submits  to  the  appro- 
priate committees  of  Congress  a  Justifica- 
tion of  the  need  for  the  faciUty  for  which 
the  proposed  lease  is  being  entered  into  and 
an  economic  analysis  (based  upon  accepted 
life  cycle  costing  procedures)  that  demon- 
strates that  the  proposed  lease  is  cost  effec- 
tive when  compared  with  a  miUtary  con- 
struction project;  and 

"(2)  a  period  of  21  days  has  expired  fol- 
lowing the  date  on  which  the  JustificaUon 
and  economic  analysis  are  received  by  the 
committees. 

"(d)  Amounts  obligated  to  be  paid  in  any 
year  under  the  terms  of  any  lease  entered 
into  under  this  section  shaU,  for  budgetary 
purposes,  be  considered  as  expenditures  for 
that  year.". 

(b)  TxcHMicAL  AMXNBiiKirT.- The  Uble  of 
sections  at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  by  adding  at  the 
end  the  foUowing  new  item: 
"2812.  Lease-purchase  of  facilities.". 

SBC  1811.  HOMEOWNERS  ASSISTANCE  PROGRAM 

Section  2832  of  UUe  10,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  the  foUowing  new 
subsection: 

"(b)  Notwithstanding  subsection  (i)  of  sec- 
tion 1013  of  the  Act  referred  to  in  subsec- 
tion (a),  the  Secretary  may  transfer,  from 
any  funds  available  for  obligation  by  the 
Department  of  Defense,  to  the  fund  esUb- 
lished  pursuant  to  suljsection  (d)  of  that 
section,  such  sums  as  the  Secretary  deter- 
mines are  necessary  to  provide  assistance 
under  that  secUon  to  persons  eligible  (or  as- 
sistance under  that  section.  Any  funds  so 
transferred  shall  be  available  for  obligaUon 
and  expenditure  under  the  same  condiUons 
as  funds  appropriated  to  such  fund.". 
Part  B— Land  Transactions 

SEC  tSZI.  SALE  OF  LAND  AND  REPLACEMENT  OF 
CERTAIN  FACIUTlEa  PmSBURCH. 
PBNNSYLVANU 

(a)  In  Obnbral.— Subject  to  subsections 
(b)  through  (f).  the  Secretary  of  the  Navy 
may  seU  and  convey  aU  right,  UUe.  and  in- 
terest of  the  United  States  In  and  to  a 
parcel  of  real  property  (including  improve- 
ments thereon)  located  at  4902  Forbes 
Avenue,  Pittsburgh.  AUegheny  Ck>unty, 
Pennsylvania,  consisting  of  approximately 
1.29  acres,  and  at  which  a  Naval  and  M'  rlne 
Corps  Reserve  Center  is  located. 


(b)  CoMPBHiiva  Procbbobbb;  MmMUM 
Salb  Prick,— (1)  Tbe  Seoetary  ahaO  we 
oompeUUre  proosdurea  for  the  sale  and  eon- 
veyanoe  authorlied  In  aubaectlon  (a). 

(3)  In  no  event  may  the  real  property  be 
sold  for  leas  than  tlie  fair  market  vatae  of 
the  property,  as  deteralned  by  the  Sacre- 
tary. 

(c)  c;<MisiTio>  OP  Salb.— The  conreyanoe 
authorised  by  subsection  (a)  ahaU  be  subject 
to  the  condition  that  the  purchaser  peiinit 
the  Navy,  without  oonBidCTatian,  to  contin- 
ue to  occupy  the  property  to  be  conveyed 
until  the  SecreUry  acquires  or  oonstrucU  a 
replacement  faciUty.  except  that  in  no  event 
may  the  Navy  continue  to  occupy  the  prop- 
erty pursuant  to  this  subsection  more  than 
two  years  after  the  date  of  the  conveyance. 

(d)  Usx  OP  Fuma.— (1)  The  Secretary  may 
use  the  proceeds  from  the  sale  of  the  prop- 
erty referred  to  in  subsecUon  (a)  for  the  ac- 
qulsiUon  or  construcUon  of  a  replacement 
faculty,  including  the  acqulsiUon  of  land, 
for  a  Naval  and  Marine  Corps  Reserve 
Onter  in  the  greater  Pittsburgh  area  and  to 
pay  the  costs  of  appraisals  and  other  ooaU 
related  to  the  sale  of  the  property. 

(2)  Any  proceeds  of  the  sale  not  used  for 
such  purposes  shaU  be  covered  into  the 
Treasury  as  miscellaneous  receipts. 

(e)  Iasal  DncaiFTioN  or  Land.- Tbe 
exact  acreage  and  legal  description  of  any 
real  property  described  In  subsection  (a) 
shaU  )}e  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shaU  be  borne  by  the  purchaser. 

(f)  Additional  Txrms  and  CoNDmoHa— 
The  Secretary  may  require  such  addiUonal 
terms  and  conditions  in  connection  with  tbe 
sale  and  conveyance  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 

SBC  tSZX.  SALE  OF  LAND  AND  REPLACEMEIfT  OF 
(XBTAIN  PAaUTIBS.  KAPALAMA 
MOJTABY  RESERVATION.  HAWAII 

(a)  In  Obhzral.— (1)  Subsections  (a) 
through  (e)  of  section  2332  of  the  MiUtary 
Construction  Authorization  Act.  1988  and 
1989  (division  B  of  PubUc  Law  100-180;  100 
SUt.  1223),  are  amended  to  read  as  follows: 

"(a)  In  OxMxaAL.— Subject  to  subsecUons 
(b)  through  (f),  the  Secretary  of  the  Army 
may  seU  and  convey  to  the  SUte  of  HawaU 
approximately  35.92  acres  of  real  property, 
together  with  improvements  thereon,  at  Ka- 
palama  Military  Reservation.  HawaU,  and 
may  replace  and  relocate  the  faclUties  locat- 
ed on  such  property. 

"(b)  Consideration.- In  consideraUon  for 
the  real  property  described  in  subsection 
(a),  the  State  of  Hawaii  shaU  pay  the  United 
SUtes  an  amoimt  equal  to  not  less  than  the 
fair  market  value  of  the  property  to  be  con- 
veyed, as  determined  by  the  Secretary. 

"(c)  Usx  or  Salz  Procxsds  — The  Secre- 
tary shaU  use  the  proceeds  received  from 
the  sale  of  property  authorized  by  this  sec- 
Uon— 

"(1)  for  the  cost  of  the  design  and  con- 
struction of  suitable  replacement  fadUUes 
to  be  constructed  at  Fort  Shafter,  Fort  Ka- 
mehameha.  Tripler  Army  Medical  Center, 
and  Schofield  Barracks.  HawaU;  and 

"(2)  for  any  cost  incurred  by  the  Depart- 
ment of  the  Army  under  this  section  with 
respect  to  the  sale  and  relocaUon  of  fadU- 
Ues. 

"(d)  Excess  Amount.- The  Secretary  may 
use  any  proceeds  remaining  Mlltt  paytng  aU 
replacement  and  relocati«i  coaU  referred  to 
in  suboecUon  (c)  for  the  linidementation  of 
the  plan  established  by  the  Secretary  of  the 
Army  on  March  1.  1988.  for  the  future  lae 
and  development  of  Fort  DeRussy.  Hawaii. 
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except  that  such  proceeds  m&y  not  be  used 
to  pay  for  the  construction  of  nonappro- 
prlated-fund  projects  Identified  in  such 
plan.  The  Secretary  shall  deposit  any 
amount  not  used  for  such  purpose  at  the 
end  of  the  ten-year  period  beginning  on  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act.  1989,  into  the 
Treasury  as  miscellaneous  receipts.". 

(3)  Subsections  (f)  and  (g)  of  section  2332 
of  such  Act  are  redesignated  as  subsections 
<e)  and  <f ),  respectively. 

(b)  Savhigs  Phovisioh.— The  provisions  of 
section  2332  of  the  Military  Construction 
Authorization  Act  of  1988  and  1989,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act,  shall  continue  to  apply 
with  respect  to  the  sale  of  any  property  re- 
ferred to  in  such  section  that  was  sold  pur- 
suant to  such  section  before  the  date  of  the 
enactment  of  this  Act. 

8BC  M2J.  LAND  CONVEYANCE.  FOHT  KNOX,  KEN- 
TUCKY 

(a)  In  Oenkral.— Subject  to  subsections 
(b)  through  (e),  the  Secretary  of  the  Army 
may  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a 
parcel  of  land  (together  with  improvements 
thereon)  constituting  a  portion  of  Port 
Knox,  Kentucky,  and  consisting  of  a  total  of 
approximately  12  acres.  Such  parcel  is  con- 
tiguous to  the  corporate  limits  of  the  city  of 
RadcUff,  Kentucky,  and  bounded  on  the 
east  by  United  SUtes  highway  31W.  on  the 
south  by  the  Radclif  f  city  park,  on  the  west 
by  residential  property,  and  on  the  north  by 
Fort  Knox. 

(b)  CoMFETrnvE  Bn>  REQunuoixirr:  Miifi- 
MUM  Sale  Pbice.— <1)  The  Secretary  shall 
use  competitive  procedures  for  the  sale  of 
the  real  property  described  in  sutnection 
(a). 

(2)  In  no  event  may  the  property  be  sold 
for  less  than  the  fair  market  value,  as  deter- 
mined by  the  Secretary. 

(c)  Use  or  Proceeds  op  Sale.— The  Secre- 
tary shall  use  the  proceeds  received  from 
the  sale  of  the  property  referred  to  in  sub- 
section (a)  to  pay  the  cost  of  construction  of 
not  more  than  four  units  of  military  family 
housing  at  Fort  Knox,  Kentucky,  and  use 
the  balance,  if  any,  to  pay  the  cost  of  re- 
pairs or  improvements  to  existing  family 
housing  at  Fort  Knox.  Kentucky. 

(d)  Legal  DsscRiprioif  or  Lands.— The 
exact  acreage  and  legal  description  of  the 
real  property  described  in  subsection  (a) 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
the  siirvey  shall  be  borne  by  the  purchaser. 

(e)  Additiomal  Terms  awd  CoifDirioits.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  any 
sale  of  real  property  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 

(f)  AsDinoHAL  Adthorttt.— The  military 
family  housing  authorized  under  this  sec- 
tion is  in  addition  to  the  military  family 
housing  otherwise  authorized  by  law. 

(g)  Appucatioh  or  Chapter  169  or  Tttlx 
10.— The  construction  of  new  units  of  mili- 
tary family  housing  and  improvements 
made  to  existing  military  family  housing 
with  funds  realized  from  the  sale  of  proper- 
ty referred  to  in  subsection  (a)  shall  be  sub- 
ject to  the  applicable  provisions  of  chapter 
169  of  UUe  10.  United  SUtes  Code. 

sac  KM.  SALE  OP  LAND  AT  THE  PUBUC  W0KK8 
CENTEE.  great  lakes.  ILLLNOI8 

(a)  III  Oemkrai.— Subject  to  subaections 
(b)  through  (g).  the  Secretary  of  the  Navy 
may — 


(1)  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  SUtes  in  and  to  a 
parcel  of  real  property  (including  improve- 
ments thereon),  consisting  of  approximately 
14  acres  of  land,  comprising  that  portion  of 
the  Public  Works  Center,  Great  Lakes,  lo- 
cated south  of  the  intersection  of  Des- 
plaines  Avenue  and  West  Roosevelt  Road. 
Forest  Park,  Illinois:  and 

(2)  use  the  proceeds  from  the  sale  of  such 
property  to  construct  not  more  than  35 
units  of  military  family  housing  at  the 
Naval  Air  SUtlon.  Glenview,  Illinois. 

(b)  Competitive  Procedcxres:  MiKiMmf 
Sale  Price.— (1)  The  Secretary  shall  use 
competitive  procedures  for  the  sale  of  the 
property  described  in  subsection  (a). 

(2)  In  no  event  may  the  property  be  sold 
for  less  than  the  greater  of  (A)  the  fair 
market  value  of  the  property,  as  determined 
by  the  Secretary,  or  (B)  the  amount  neces- 
sary to  cover  the  costs  of  constructing  re- 
placement housing  and  relocating  the  ten- 
ants from  such  property. 

(c)  Condition  or  Sale.— The  conveyance 
authorized  by  subsection  (a)  shall  be  subject 
to  the  condition  that  the  purchaser  permit 
the  Navy,  without  consideration,  to  contin- 
ue to  occupy  the  property  to  be  conveyed 
untU  the  replacement  housing  has  been  con- 
structed or  acquired  by  the  Secretary, 
except  that  in  no  event  may  the  Navy  con- 
tinue to  occupy  the  property  pursuant  to 
this  subsection  more  than  two  years  after 
the  date  of  the  conveyance. 

(d)  Use  or  Funds.— (l)  The  Secretary  may 
use  the  proceeds  from  the  sale  of  the  prop- 
erty described  in  subsection  (a)  for  payment 
of  the  following  costs: 

(A)  The  cost  of  design  and  construction  of 
not  more  than  35  units  of  military  family 
housing  to  be  constructed  at  the  Naval  Air 
SUtion,  Glenview,  Illinois. 

(B)  The  cost  of  relocating  the  tenants  oc- 
cupying the  housing  facilities  located  on  the 
property  described  in  subsection  (aKl)  to 
new  housing  facilities. 

(C)  The  cost  of  appraisals  and  other  costs 
related  to  the  sale  of  the  property. 

(2)  The  Secretary  shall  deposit  in  the  De- 
partment of  Defense  Military  Family  Hous- 
ing Management  Account  provided  for  in 
section  2831  of  title  10.  United  SUtes  Code, 
any  proceeds  of  the  sale  not  used  for  the 
purposes  specified  in  paragraph  (1).  Any 
amount  so  deposited  shall  be  merged  with 
other  funds  in  that  account  and  shall  be 
available  for  use  as  provided  in  that  section. 

(e)  Legal  Description  or  Land.— The 
exact  acreage  and  legal  description  of  any 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  a  survey  which 
is  satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  purchas- 
er. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  any 
sale  under  this  section  as  the  Secretary  con- 
siders appropriate  to  protect  the  interesU  of 
the  United  SUtes. 

(g)  Application  or  Chapter  169  or  Title 
10.— The  construction  of  new  uniU  of  mili- 
tary family  housing  and  improvements 
made  to  existing  military  family  housing 
with  funds  realized  from  the  sale  of  proper- 
ty referred  to  in  subsection  (a)  shall  be  sub- 
ject to  the  applicable  provisions  of  chapter 
169  of  tiUe  10.  United  SUtes  Code. 

SEC  »».  MODIFICATION  OF  BEVBB8IONARY  IN- 
TB8E8T.  PORT  OF  BENTON.  WASHINC- 
TON 

(a)  Adthoritt  to  Moditt  Revsisioiiart 
ImisEn.-'^ubject      to      subsections      (b) 


through  (f ).  the  Secretary  of  the  Army  shall 
modify  the  reversionary  interest  of  the 
United  SUtes  in  and  to  approximately  22 
acres  of  land  constituting  a  portion  of  a 
larger  tract  of  land  conveyed  to  the  Port  of 
Benton,  Washington,  by  quit-claim  deed 
dated  June  1,  1964,  and  more  particularly 
described  In  subsection  (d). 

(b)  MoDincATioN.— (1)  The  Secretary 
shall  modify  the  reversionary  interest  re- 
ferred to  in  subsection  (a)  in  such  manner 
as  may  be  necessary  to  permit  the  Port  of 
Benton,  Washington,  to  donate  approxi- 
mately 22  acres  of  the  land  conveyed  by  the 
deed  referred  to  in  subsection  (c)  to  Wash- 
ington SUte  University  for  the  esUblish- 
ment  of  a  university  branch  on  the  donated 
land. 

(2)  The  modified  reversionary  interest 
shall  provide  that  if  at  any  time  the  Secre- 
tary determines  that  the  donated  land  is  not 
being  used  for  the  purpose  described  in 
paragraph  ( 1 ),  title  to  such  land  shall  revert 
to  the  United  SUtes,  the  United  SUtes  shall 
have  the  right  of  immediate  entry  thereon, 
and  title  to  the  land  (including  all  improve- 
ments thereon)  shall  vest  in  the  United 
SUtes  without  compensation  by  the  United 
SUtes. 

(c)  Deed  Description.— The  deed  referred 
to  in  subsection  (a)  is  the  quit-claim  deed 
executed  by  the  Secretary  of  the  Army, 
dated  June  1.  1964.  which  conveyed  to  the 
Port  of  Benton,  Washington,  pursuant  to 
section  108  of  the  River  and  Harbor  Act  of 
1960  (74  SUt.  486;  33  U.S.C.  578).  approxi- 
mately 290  acres  of  land  owned  by  the 
United  SUtes. 

(d)  Description  or  Property.— The  22- 
acre  parcel  of  land  referred  to  in  subsection 
(a)  is  bordered  on  the  east  by  the  Columbia 
River,  on  the  north  by  First  Street,  on  the 
south  by  the  Tri-Clties  University  Center, 
and  on  the  west  by  the  Port  of  Benton  prop- 
erty that  is  east  of  George  Washington 
Way.  The  exact  acreage  and  legal  descrip- 
tion of  such  parcel  of  land  shall  be  deter- 
mined by  a  survey  which  is  satisfactory  to 
the  Secretary  of  the  Army.  The  cost  of  such 
survey  shall  be  borne  by  the  Port  of  Benton, 
Washington. 

(e)  Authority  To  Execute  E>ocumknts.— 
The  Secretary  may  execute  and  record  such 
documents  as  he  determines  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  section. 

(f )  Additional  Terms  and  Conditions.— In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interesta  of 
the  United  SUtes. 

SEC.   282*.    LAND   {X)NVEYANCK.    NAVAL    RESERVE 
center.  KEARNEY.  NEW  JERSEY 

(a)  In  General.— Subject  to  sections  (b) 
through  (d)  the  Secretary  of  the  Navy  may 
convey  to  Hudson  County.  New  Jersey,  all 
right,  title,  and  interest  of  the  United  SUtes 
in  and  to  a  parcel  of  real  property  (Includ- 
ing improvements  thereon),  conststtng  of 
approximately  2.9  acres,  that  comprises  a 
portion  of  the  Naval  Reserve  Center,  Kear- 
ney, New  Jersey. 

(b)  Consideration.— <1)  In  consideration 
for  the  conveyance  authorised  by  sutasectton 
(a),  Hudson  County,  New  Jersey,  shall  de- 
molish two  Naval  Reserve  Onter  buildings 
on  the  Naval  Reserve  Center  referred  to  in 
that  subsection.  Improve  the  motor  Tehlde 
parking  facilities  on  such  Naval  Reserve 
Center,  and  provide  additional  motor  vehi- 
cle parking  facilities  on  land  adjacent  to  or 
near  the  Naval  Reserve  Center  (and  owned 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17755 


by  Hudson  County)  for  use  by  the  United 
SUtes.  The  additional  parking  facilities 
shall  be  accepUble  to  the  Secretary  and 
shall  be  provided  on  such  terms  and  condi- 
tions and  for  such  period  of  time  as  the  Sec- 
reUry  shall  prescribe. 

(2)  If  the  fair  market  value  of  the  land  to 
be  conveyed  under  subsection  (a)  exceeds 
the  fair  market  value  of  the  consideration 
received  under  paragraph  ( 1 ).  as  determined 
by  the  Secretary.  Hudson  County  shall  pay 
the  amount  of  the  difference  to  the  United 
SUtes.  Any  such  payment  shall  be  covered 
into  the  Treasury  as  miscellaneous  receipts. 

(c)  Legal  Description  or  Land.— The 
exact  acreage  and  legal  description  of  the 
real  property  described  in  subsection  (a) 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  Hudson 
Cotuity,  New  Jersey. 

(d)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  any  conveyance 
under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  SUtes  of  America. 

SEC.  28«.  LAND  CONVEYANCE,  FORT  BELVOIR.  VIR- 
GINIA 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tions (b)  through  (h),  the  Secretary  of  the 
Army  may  convey  to  any  grantee  selected  in 
accordance  with  subsection  (e)  all  right, 
title,  and  interest  of  the  United  SUtes  in 
and  to  all  or  any  portion  of  a  parcel  of  land 
at  Fort  Belvolr,  Virginia,  consisting  of  ap- 
proximately 820  acres  and  known  as  the  En- 
gineer Proving  Ground. 

(b)  Consideration.— ( 1)  In  consideration 
for  the  conveyance  authorized  in  subsection 
(a),  the  grantee  shall  construct  such  facili- 
ties for  the  Department  of  the  Army  and 
make  such  infrastructure  improvements  for 
the  Department  of  the  Army  as  may  be 
specified  by  the  Secretary  in  an  agreement 
to  be  entered  into  by  the  grantee  and  the 
Secretary  in  connection  with  the  convey- 
ance. 

(2)  In  no  event  may  the  cost  of  the  facili- 
ties to  be  constructed  by  the  grantee  for  the 
Department  of  the  Army  and  the  cost  of  the 
infrastructure  improvements  to  be  made  by 
the  grantee  for  the  Department  of  the 
Army  be  an  amount  less  than  the  fair 
market  value  of  the  real  property  conveyed 
to  the  grantee  pursuant  to  this  section.  The 
amount  of  such  costs  shall  be  determined  by 
the  Secretary. 

(c)  Content  or  Agreement.- ( 1 )  An  agree- 
ment entered  Into  under  this  section  shall 
include  the  following: 

(A)  A  requirement  that  the  grantee  devel- 
op the  real  propterty  conveyed  to  the  grant- 
ee pursuant  to  this  section  as  a  balanced, 
mixed-use  development. 

(B)  A  requirement  that  the  development 
of  the  property  include  improvements  to 
public  transporUtion  systems,  utilities,  and 
telecommunications  on  and  off  the  proper- 
ty, and  any  other  infrastructure  improve- 
ments that  may  be  specified  by  the  Secre- 
tary in  connection  with  such  development. 

(C)  A  requirement  that  the  development 
and  all  such  improvements  comply  with  the 
specifications  of  a  master  plan  formulated 
for  the  real  property  by  the  Secretary  and 
agreed  to  by  the  appropriate  officials  of 
Fairfax  County,  Virginia,  and  the  Common- 
wealth of  Vlrgbiia. 

(D)  A  requirement  that  the  grantee  con- 
struct any  facilities  and  make  any  infra- 
structure Improvements  for  the  Department 
of  the  Army  that  the  Secretary  determines 


are  necessary  for  the  relocation  of  Army  ac- 
tivities within  Washington.  D.C..  and  its  en- 
virons, including  Fort  Belvoir. 

(E)  A  requirement  that  the  construction 
of  facilities  and  infrastructure  improve- 
ments referred  to  in  subparagraph  (D)  be 
carried  out  in  accordance  with  plans  and 
specifications  approved  by  the  Secretary. 

(F)  Such  other  terms  and  conditions  as 
the  Secretary  and  the  grantee  may  agree 
upon. 

(2)  The  Secretary  may  provide  that  the 
agreement  be  subject  to  review  and  approv- 
al by  the  appropriate  officials  of  the  County 
of  Fairfax.  Virginia,  and  the  Common- 
wealth of  Virginia. 

(d)  Report  and  Waiting  Period.— The 
Secretary  may  not  enter  into  any  such 
agreement  until  the  expiration  of  21  days 
following  the  date  on  which  the  Secretary 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
senUtives  a  report  containing  the  details  of 
the  aigreement. 

(e)  Selection  or  Grantee.— The  Secretary 
shall  use  competitive  procedures  for  the  se- 
lection of  a  grantee.  In  evaluating  the  offers 
of  prospective  grantees,  the  Secretary  shall 
consider  the  technical  sufficiency  of  the 
offers  and  the  cost  of  constructing  the  re- 
quired facilities  and  making  the  required  in- 
frastructure improvements  for  the  Depart- 
ment of  the  Army,  as  contained  in  the 
offers. 

(f)  Reversion.- If  the  Secretary  deter- 
mines that  a  grantee  is  unable  or  unwUllng 
to  develop  the  real  property  conveyed  to  the 
grantee  under  this  section  in  accordance 
with  the  agreement  entered  into  by  the 
grantee  under  this  section  or  is  unable  or 
unwilling  to  construct  any  facility  or  com- 
plete any  infrastructure  improvement  for 
the  Department  of  the  Army  In  accordance 
with  such  agreement,  then,  regardless  of 
the  reason  for  such  inability  or  unwilling- 
ness, all  right,  title,  and  Interest  in  and  to 
the  real  property  conveyed  to  such  grantee 
in  connection  with  such  agreement  shall 
automatically  revert  to  the  United  SUtes 
and  the  United  SUtes  shall  have  the  right 
of  immediate  entry  thereon. 

(g)  Legal  Description  and  Suhvets.— The 
exact  acreage  and  legal  description  of  prop- 
erty to  be  conveyed  under  this  section  shall 
be  determined  by  surveys  that  are  satisfac- 
tory to  the  SecreUry.  The  cost  of  any  such 
survey  shall  be  borne  by  the  grantee. 

(h)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions with  respect  to  the  conveyance  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  InteresU  of  the  United  SUtes. 

SEC.    2828.     land    CONVEYANCE.     FORT    GILLEM. 
GEORGIA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (e).  the  Secretary  of  the  Army 
shall  convey,  without  consideration,  to  the 
SUte  of  Georgia  (hereafter  in  this  section 
referred  to  as  the  'SUte")  all  right,  title, 
and  interest  of  the  United  SUtes  in  and  to  a 
parcel  of  real  property  (including  improve- 
ments thereon)  at  Port  Gillem,  Clayton 
County.  Georgia,  consisting  of  approximate- 
ly 35.26  acres  of  land,  for  use  by  the  SUte 
for  the  administration  of  the  Georgia  De- 
partment of  Defense,  the  Georgia  National 
Guard,  and  other  Georgia  National  Guard 
activities. 

(b)  Conditions  or  0>nveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)  The  property  conveyed  shall  be  used 
for  the  administration  of  the  Georgia  De- 
partment of  Defense,  the  Georgia  National 


Guard,  and  for  other  official  activities  of 
the  Georgia  National  Guard. 

(2)  The  Secretary  may  reserve  to  the 
United  States  (and  shaU  include  In  the  in- 
strument of  conveyance)  such  easemenu 
and  other  interests  in  the  property  con- 
veyed pursuant  to  this  section  as  the  Secre- 
tary determines  necessary  or  convenient  for 
the  operations,  activities,  and  functions  of 
the  United  SUtes. 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed pursuant  to  this  section  is  not  being 
used  for  the  purposes  specified  in  subsection 
(bXl).  all  right,  title,  and  Interest  In  and  to 
the  property  (including  improvemenU 
thereon)  shall  revert  to  the  United  SUtes 
and  the  United  SUtes  shall  have  the  right 
of  immediate  entry  thereon. 

(d)  L2GAL  Description  or  Land.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  this  section 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  State. 

(e)  Additional  T^ims  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  required  under  this  section  as 
the  Secretary  considers  ^proprlate  to  pro- 
tect the  interesU  of  the  United  States. 

SEC.  282>.  land  CONVEYANCE.  HICKAM  Al*  FORCB 
BASE.  HAWAn 

(a)  Authority  to  Convey.— Subject  to 
suttsections  (b)  through  (e),  the  Secretary  of 
the  Air  Force  may  convey  to  the  State  of 
Hawaii  all  right,  title,  and  interest  of  the 
United  SUtes  in  and  to  approximately  22.88 
acres  of  real  property,  together  with  im- 
provements thereon,  located  on  the  eastern 
boundary  of  Hickam  Air  Force  Base. 
Hawaii. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  authorized  by  subsection 
(a),  the  SUte  of  Hawaii  shall  be  required 
to— 

(A)  pay  for  the  cost  of  designing  and  con- 
structing such  facilities  described  in  subsec- 
tion (CK2)  as  the  Secretary  may  specify  at 
Hickam  Air  Force  Base  or  at  such  other  lo- 
cation in  Honolulu.  Hawaii,  as  the  Secretary 
may  specify; 

(B)  pay  for  the  cost  of  relocating  certain 
designated  munition  storage  facilities  situat- 
ed on  the  land  to  be  conveyed  by  the  Secre- 
tary; 

(C)  pay  for  the  cost  of  relocating  the  ex- 
isting security  fence  line  to  conform  with 
the  new  boundaries  of  Hickam  Air  Force 
Base  after  conveyance  of  the  property  re- 
ferred to  in  subsection  (a);  and 

(D)  pay  to  the  United  SUtes  the  differ- 
ence, if  any.  between  the  fair  market  value 
of  the  property  conveyed,  as  determined  by 
the  Secretary,  and  the  cost  of  facilities  pro- 
vided by  the  State  of  Hawaii  under  subsec- 
tion (c). 

(2)  Costs  incurred  by  the  SUte  of  Hawaii 
in  connection  with  the  relocation  of  facili- 
ties referred  to  in  clauses  (B)  and  (C)  of 
paragraph  (1)  may  not  be  considered  as  any 
part  of  the  payment  of  the  fair  market 
value  of  the  property  referred  to  in  subsec- 
tion (a). 

(c)  Replacement  Altivitxes.— (1)  The  Sec- 
retary ma}'  accept  facilities  and  Improve- 
menU designed  and  constructed  by  the 
SUte  of  Hawaii  equal  in  value  to  not  leas 
than  the  fair  market  value  of  the  property 
to  be  conveyed  by  the  Secretary  or,  In  the 
discretion  of  the  Secretary,  to  accept  pay- 
ment of  the  fair  market  value  tat  the  prop- 
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erty  to  be  conveyed  vaA  to  eonstruet  fmcill- 
tie«  referred  to  In  sutMccUon  (bXl). 

(3)  The  faeilltlflB  to  be  provided  by  the 
8Ute  oi  Hawaii  or  oonitructed  by  the  Secre- 
tary with  funds  provided  by  the  State  shall 
be  for  one  or  more  of  the  following  projects 
in  the  order  of  priority  in  which  they  are 
Ilated: 

(A)  A  mtntmiim  of  120  unlts  of  military 
family  houslns  in  or  near  Honolulu.  Hawaii. 

(B)  A  base  support  coiter  at  Hlckam  Air 
Vamt  Baae,  HawaU. 

(C)  The  upgrading  of  the  water  distribu- 
tion system  at  HiOum  Air  Force  Base, 
HawaiL 

(D)  A  recreation  center  at  Hickam  Air 
Force  Base.  HawaiL 

(d)  Vacatiwo  Paommr.— <1)  Upon  execu- 
tion of  an  escrow  agreement  between  the 
parties  and  deposit  by  the  SUte  of  Hawaii 
in  an  escrow  account  of  an  amount  equal  to 
the  fair  market  valiie  of  the  property  to  be 
conveyed  by  the  Secretary,  the  Secretary 
may  convey  the  property  described  In  sub- 
section (a)  to  the  State  of  Hawaii  before 
construction  of  the  fadliUes  referred  to  In 
subsecti<Hi  (bKl).  If  the  Secretary  conveys 
the  property  before  construction  of  such  fa- 
cilities, the  Secretary  shall  not  be  required 
to  vacate  the  property  conveyed  until  com- 
pletlCHi  of  the  work  described  In  clauses  (B) 
and  (C)  of  subsection  (bXl)  and  such  work 
has  been  approved  by  the  Secretary.  Upon 
such  approval,  the  Secretary  shall  promptly 
vacate  the  property. 

(3)  In  lieu  of  the  deposit  of  funds  into  an 
escrow  account,  the  State  may,  with  the  ap- 
proval of  the  Secretary,  pay  to  the  Secre- 
tary an  amount  equal  to  the  fair  market 
value  of  the  property  to  be  conveyed.  Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  obligate  and  expend  such 
funds  for  construction  of  the  facilities  listed 
in  subsection  (cK2). 

(e)  IMOU.  DascRimoH  or  Rsai.  Phopbk- 
TT.— The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  shall  be 
determined  by  a  survey  which  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shaU  be  borne  by  the  State  of  HawaU. 

tmc  ma  land  rb^casb  to  minnksota 

(a)  RiLSASS.— <1)  Subject  to  paragraphs 
(3)  through  (4),  the  Secretary  of  the  Army 
shaU  release  to  the  State  of  liinnesou  the 
reversionary  interest  of  the  United  States 
over  approximately  35.38  acres  of  land, 
known  as  "Area  J,"  conveyed  from  the 
United  States  to  the  State  of  ICinnesoU  In 
the  quitclaim  deed  dated  Aug\ist  17,  1971. 
The  Secretary  of  the  Army  shall  also  re- 
lease the  State  of  Minnesota  from  all  cov- 
enants and  agreements  contained  in  the  said 
quitclaim  deed,  covering  the  approximately 
35.38  acres  of  land. 

(3)  Common  or  asLBAsx.— The  release  di- 
rected by  paragraph  (1)  are  conditioned  on 
the  State  of  Minnesota  donating  approxi- 
mately 35.38  acres  of  land  to  the  United 
States  for  use  by  the  Department  of  the 
Army. 

(3)  Dsscaimoii  or  paomrr.— The  exact 
acreage  and  legal  description  of  the  land 
over  which  the  reversionary  Interest  is  to  be 
reknsed  shall  be  determined  by  suj^eys 
which  are  satisfactory  to  the  Secretary  of 
the  Army  and  the  State  of  BCinnesota. 

(4)  AoomoMAL  TBKMB  AHD  commoirs.— 
The  Secretary  of  the  Army  may  require 
such  aAM^nw*!  tcrms  and  conditions  as  he 
oonsiden  appropriate  to  protect  the  Inter- 
ests of  the  United  States.  The  Secretary  of 
the  Army  may  agree  to  allow  the  State  of 
Minnesota  to  retain  a  reversionary  Interest 
in  the  land  described  in  paragraph  (1)  condi- 


tioned upon  the  Secretary's  use  of  the  land 
for  Army  purposes  and  preservation  of  the 
historic  structures  lying  thereon  in  con- 
formity with  Department  of  the  Interior 
standards  for  properties  on  the  Natimial 
Register  of  Historic  Places. 

(b)  Dbbb  AMXRinairT.— The  Secretary  of 
the  Army  is  authorised  to  execute  and  fUe 
the  appropriate  documents  to  reflect  the 
provisions  of  this  section. 


see  naSi.  TINKIB  air  P0«CB  bass.  OtLAIIOilA 

(a)  PuacHASX  Autbosizo.— Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary of  the  Air  Force  is  authorized  to  ac- 
quire a  Depot  Operations  Logistics  nkcillty 
at  Tinker  Air  Force  Base  for  the  sum  of 
$348,900.00.  No  charge  to  appropriations 
shall  be  required  for  sums  previously  ex- 
pended for  site  preparation,  leasing,  instal- 
lation or  other  construction. 

(b)  AoomoHAL  Tbuu  ars  Coin>rnoifs.— 
The  Secretary  may  require  such  terms  and 
conditions  in  connection  with  the  transac- 
tion authorized  by  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SBC    ISStk.    REPOItr    «BCAJU>INC    i^HTT    MEADB 
RKCKKATION  AKEA 

Not  later  than  thirty  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Army 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  feasibility 
of  conveying  to  the  State  of  Delaware  a 
parcel  of  property  known  as  Fort  Meade 
Recreation  Area,  formerly  Fort  Miles,  Dela- 
ware, containing  approximately  95.9  acres. 

Pakt  C— Miscxixakbous  Phovisions 

8bc  xssi.  operation  and  cofftrol  of  the  pen- 
tagon reservation 
(a)  In  OBfXRAi.— (1)  Chapter  159  of  title 
10.  United  States  Code,  is  amended  by  in- 
serting after  section  2673  the  following  new 
section: 

"S  2C74.  OperaUoa  mnA  control  of  Uw  Pentagon 
Rcscrration 

"(a)  The  Secretary  of  Defense  has  Jiuis- 
diction  over  and  custody  and  control  of  the 
Pentagon  Reservation.  Except  as  provided 
in  subsection  (d),  the  Secretary  shall  be  re- 
sponsible for  all  matters  relating  to  the  op- 
eration and  control  of  the  Pentagon  Reser- 
vation. 

"(b)  The  Secretary  of  Defense  may  ap- 
point military  or  civilian  personnel  or  con- 
tract employees  to  perform  law  enforcement 
and  security  functions  for  property  occu- 
pied, or  under  the  jurisdiction,  custody,  and 
control  of  the  Department  of  Defense  locat- 
ed in  the  National  Capital  Region.  Such  in- 
dividuals— 

"(1)  may  be  armed  with  appropriate  fire- 
arms required  for  personal  safety  and  for 
the  proper  execution  of  their  duties,  wheth- 
er on  Department  of  Defense  property  or  in 
travel  status,  and 

"(2)  shall  have  the  same  powers  as  sher- 
iffs and  constables  to  enforce  the  laws. 
rules,  or  regulations  enacted  for  the  protec- 
tion of  persons  and  property. 

"(c)  The  Secretary  of  Defense  may  pro- 
mulgate such  rules  and  regulations  that  he 
deems  appropriate  to  insure  the  safe,  effi- 
cient, and  secure  operation  of  the  Pentagon 
Reservation,  including  parking  and  traffic 
rules.  Whoever  shall  violate  any  rule  or  reg- 
ulation promulgated  pursuant  to  this  sec- 
tion shaU  be  fined  not  more  than  $60  or  im- 
prisoned not  more  than  30  days,  or  both. 

"(d)  The  Secretary  of  the  Army  shall  ex- 
ercise the  authority  of  the  Secretary  of  De- 
fense with  respect  to  the  operation,  mainte- 


nance, and  management  of  the  physical  fa- 
cilities of  the  Pentagon  Reservation. 

"(e)  The  Secretary  of  Defense  shall 
ensure  that  Members  of  Cmgress  who  serve 
on  committees  of  the  Senate  or  the  House 
of  Representatives  having  legialattve  over- 
sight Jurisdiction  of  the  Department  of  De- 
fense and  the  professlmial  staff  members  of 
such  committees  have  appropriate  access  to 
the  facilities  of  the  Pentagon  ReserratloD. 

"(f)  In  this  section,  the  term  'Pentagon 
Reservation'  means  that  area  of  land  (con- 
sisting of  approximately  430  acres)  and  im- 
provements thereon,  located  in  ArtlngtOD. 
Virginia,  on  which  the  Pentagon  Office 
Building.  Federal  Building  Number  3,  the 
Pentagon  heating  and  sewage  treatment 
plants,  and  other  related  facilities  are  locat- 
ed, including  various  areas  designated  for 
the  parking  of  vehicles  but  not  tnr;iii<«nf 
the  area  known  as  the  Lagoon.". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  Item  relating  to  section  3073  the 
following  new  item: 

"3674.  Operation  and  control  of  the  Penta- 
gon Reservation." 

(b)  EmcnvK  Dates.— <1)  Jurisdiction,  cus- 
tody, and  control  over,  and  reqwnsibUity 
for  the  operation,  mainteiumce,  and  man- 
agement of  the  Pentagon  Reservation  Is 
transferred  from  the  Administrator  of  Gen- 
eral Services  to  the  Secretary  of  Defense  ef- 
fective October  1,  1989,  or  the  first  day  of 
the  second  month  following  the  month  in 
which  this  Act  Is  enacted,  whichever  is  latfr. 
For  purposes  of  this  paragraph,  the  term 

"Pentagon  Reservation"  has  the  same 
meaning  provided  for  such  term  in  section 
3674  of  UUe  10,  United  States  Code,  as 
added  by  subsection  (a). 

(3)  Section  3674  of  tiUe  10.  United  States 
Code  (as  added  by  subsection  (a)),  shall  take 
effect  on  the  effective  date  of  the  transfer 
under  paragraph  ( 1 ). 

(c)  LnfiTATioii  OR  CntTAni  Patmxhts.— 
After  the  effective  date  of  the  transfer  pro- 
vided in  subsection  (b),  the  Secretary  of  De- 
fense shall  pay  to  the  Administrator  of  Gen- 
eral Services  only  the  costs  incurred  by  the 
General  Services  Administration  in  furnish- 
ing space,  repairs,  alterations,  maintenance, 
and  other  services  and  facilities  to  the  De- 
partment of  Defense  in  the  National  Capital 
Region  untU  after  renovation  of  the  Penta- 
gon building  has  been  completed  or  until 
after  September  30.  1909,  whichever  is  earii- 
er.  Payments  by  the  Secretary  of  Defense 
under  the  preceding  sentence  shall  be  in 
lieu  of  the  payment  of  any  charges  the  Ad- 
ministrator of  General  Services  is  required 
to  make  against  the  Department  of  Defense 
under  section  210(J)  of  the  Federal  Property 
and  Administration  Services  Act  of  1949  (40 
U.S.C.  490(j)). 

sec  tax.  COOPERATIVE  AGRBUOmB  POR  LAND 
HANACniKNT  ON  ORPARnONT  OP 
DRPBN8B  INm-ALLAITONS 

(a)  IH  OEmRAU— The  Act  entitled  "An  Act 
to  promote  effectual  planning,  development, 
maintenance,  and  coordination  of  wUdUfe. 
fish,  and  game  conservation  and  rehabiUta- 
tion  in  military  reservations"  (popularly 
known  as  the  "SIkes  Act"),  approved  Sep- 
tember 15,  1960  (16  U.ac.  670a  et  seq.).  is 
amended  by  inserting  after  section  103  the 
following  new  sectiMU 

"Sec.  103a.  The  Secretary  of  Defense  may 
enter  into  cooperative  agreements  with 
States,  local  governments,  ncmgovemmental 
organisations,  and  Individuals  to  provide  for 
the  maintenance  and  Improvemmt  of  natu- 
ral resources  on.  or  to  benefit  natural  and 
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historic  research  on.  Department  of  Defense 
installatlmis 

"<b)  A  cooperative  agreement  shall  pro- 
vide for  the  Secretary  of  Defense  and  the 
other  party  at  parties  to  the  agreement— 

"(1)  to  contribute  funds  on  a  matching 
basis  to  defray  the  cost  of  programs, 
projects,  and  activities  under  the  agree- 
ment; 

"(3)  to  furnish  services  on  a  matching 
basis  to  carry  out  such  programs,  projects, 
and  activities:  or 

"(3)  to  contribute  funds  (on  a  matching 
basis)  and  to  furnish  services  (on  a  match- 
ing basis). 

"(c)  Cooperative  agreements  entered  into 
under  this  section  shaU  not  be  considered, 
nor  be  treated  as.  cooperative  agreements  to 
which  chi4>ter  63  of  tiUe  31.  United  States 
Code,  applies.". 

(b)    APPROPaiATIOHS    AND    EXi'KIIUlTUKKS.— 

Section  106  of  such  Act  (16  U.S.C.  670f)  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "and  co- 
operative agreements  agreed  to  under  sec- 
tion 103a"  in  the  first  sentence  after  "sec- 
tions 101  and  103": 

(3)  in  subsection  (b).  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  ". 
and  to  carry  out  such  functions  and  re^on- 
sibilities  as  the  Secretary  may  have  imder 
cooperative  agreements  entered  into  under 
secticm  103a.". 

sec  ass.  DKVRLOPMKNT  OP  LAND  AND  LEASE  OP 
PAdUTY  AT  HENDERSON  HALL,  AR- 
LINGTON. VIRCINU 

(a)  In  Obneral.— The  Secretary  of  the 
Navy  may— 

(1)  using  funds  provided  from  the  Navy 
Mutual  Aid  Association,  design,  supervise, 
ccMistruct,  and  inspect  a  multipurpose  facili- 
ty of  approximately  62,000  square  feet  to  be 
located  at  Henderson  Hall,  Arlington.  Vir- 
ginia: and 

(3)  lease,  at  no  cost,  to  the  Navy  Mutual 
Aid  Association  approximately  one-third  of 
the  square  footage  of  the  facility  to  be  con- 
structed. 

(b)  Terms  op  I^asr.— The  lease  entered 
into  under  subsection  (a)  shall— 

(1)  be  for  a  term  of  50  years: 

(3)  be  in  full  consideration  for  the  funds 
provided  to  the  Secretary  by  the  Navy 
Mutual  Aid  Association  pursuant  to  subsec- 
tion (a): 

(3)  provide  that  in  the  event  the  lease  is 
canceled  by  the  Secretary  before  expiratkm. 
the  Secretary  shaU,  as  determined  by  the 
Secretary,  provide  comparable  alternative 
space  or,  subject  to  the  availability  of  funds, 
reimburse  the  Navy  Mutual  Aid  Association 
for  the  unamortiaed  cost  of  the  building: 
and 

(4)  allow,  at  the  discretion  of  the  Secre- 
tary, for  the  Navy  Mutual  Aid  Association 
to  continue  to  use  the  space  after  the  initial 
50-year  term.  In  compliance  with  laws  and 
regulations  applicable  at  that  time. 

(c)  CowDmoiM.— (1)  TlUe  to  the  facility 
described  In  subsection  (aXl)  shall  be  and 
remain  in  the  United  States. 

(3)  All  construction  authorized  under  this 
section  shall  be  awarded  through  competi- 
tive procedures. 

(3)  Any  lease  or  other  agreement  entered 
into  under  the  authority  of  this  section 
shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate to  protect  the  interests  of  the  United 
States. 


OP  DRPARTMDfr  JVUgMC- 

noN    ovB   CBrraiM    lanor   at 

8ANDIA.  NBW  HEDOO 

(a)  Trarsprr  op  Jurisdictior  ard  Cor- 
TROL.— Jiuisdlction  and  control  of  the  real 
pn^ierty  described  In  sabseetkn  (b)  is 
hereby  transferred  f  ran  the  Secretary  of 
Defense  to  the  Secretary  of  Eloergy  for  use 
by  the  Department  of  &iergy  in  provldtaig  a 
location  for  the  Center  for  Natloiial  Securi- 
ty and  Arms  ControL  Notwithstanding  any 
other  provision  of  law,  no  consideration 
shall  be  paid  for  the  transfer. 

(b)  Lard  DncaipnoR.— The  real  property 
referred  to  in  subsection  (a)  is  a  tract  of 
land  located  in  Bonalillo  County,  New 
Mexico,  in  a  portion  of  section  32.  township 
10  north,  range  4  east.  New  Mexico  princi- 
pal meridian,  and  consisting  of  5.583  acres, 
more  or  less.  The  exact  acreage  and  land  de- 
scription shall  be  determined  by  the  Secre- 
tary of  Defense. 

SBC  SSSt.  RBIMBURSBIIKNT  POR  OOflTB  A880CUT- 

ED  wm  HomPORnNC  at  lake 

CHARLES,  LOUISIANA 

(a)  REnauRSRMBiiT.— (1)  The  Secretary  of 
the  Navy  may— 

(A)  reimburse  the  J.Ake  Charies  HartxH' 
and  Terminal  District,  Lake  Charles.  Louisi- 
ana, in  an  amount  not  to  exceed  $3,600,000 
for  actual  expaases 

(i)  incurred  by  the  District  before  the  date 
of  the  enactment  of  this  Act  for  the  con- 
struction of  utilities  and  roads  to  serve  the 
proposed  Lake  Charles  Navy  Homeport, 
which  is  to  be  dosed  pursuant  to  title  n  of 
the  Defense  Authorisation  Amendments 
and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526: 102  Stat.  3638);  and 

(U)  that  wiU  be  incuried  by  the  District 
after  the  date  of  the  enactment  of  this  Act 
in  connection  with  the  construction  of  such 
utilities  and  roads  as  a  direct  result  of  the 
closing  of  the  homeport.  as  determined  by 
the  Secretary: 

(B)  pay  to  the  iJike  Charles  Harbor  and 
Terminal  District  an  amount  not  to  exceed 
$1,300,000  for  completion  of  the  permanent 
access  road  to  the  proposed  homeport  from 
State  Highway  384: 

(C)  take  such  action  as  may  be  necessary 
to  release  to  the  State  of  Louisiana  any 
funds  remaining  in  the  trust  account  estab- 
lished by  the  State  pursuant  to  the  Memo- 
randum of  Agreement  between  the  State 
and  the  Navy  for  use  by  the  Navy  in  connec- 
tion with  the  construction  of  the  Lake 
Charles  Navy  Homeport;  and 

(D)  reimburse  the  State  of  Louisiana  for 
any  funds  expended  by  the  Navy  from  the 
trust  account  referred  to  in  clause  (C): 

(2)  The  total  of  the  amount  of  funds  that 
may  be  released  to  the  State  of  Louisiana 
pursuant  to  clause  (C)  of  paragraph  (1)  and 
paid  to  the  State  pursuant  to  clause  (E)  of 
that  paragraph  may  not  exceed  $5,000,000. 

(b)  Source  or  Furos.— Payments  under 
this  section  shall  be  made  from  funds  ap- 
propriated pursuant  to  Public  Law  100-303 
(101  SUt.  1339)  for  the  constructi<m  of  fa- 
cilities at  the  proposed  Lake  Charles  Navy 
Homeport.  In  no  event  may  the  total 
amount  paid  under  this  secticm  by  the  Sec- 
retary exceed  the  amount  appropriated  for 
c(Histruction  of  homeiKMt  tadlitles  at  lAke 
Charles  and  remaining  available  for  obliga- 
tion after  payment  of  all  termlnatimi  costs 
resulting  from  the  dosuire  of  the  Lake 
Charles  Navy  Homeport. 

(c)  Lard  Corvxtavcb.— The  Secretary 
shall  convey  to  the  Lake  Charles  Harbor 
and  Terminal  District,  without  omsider- 
ation.  approximately  38  acres  of  land  (to- 
gether with  Improvements  and  the  sheet 
pile  materials  thereon)  constituting  the  pro- 


posed Lake  Charles  Navy  Homeport,  Louisi- 
ana. Such  lands  arc  the  ssme  lands  that 
were  prerloasly  cooversd.  wlthoot  eonsUer- 
ation.  to  the  Dotted  SUtcs  by  the  Uke 
Charles  Hartwr  and  Terminal  DMrtet  by 
special  warranty  deed  dBted  Mar^  14.  ItM. 

(d>  OomnnoR.— The  rctaBbarseBsents  and 
oonveyanoe  prorlded  for  In  this  seettan  itell 
be  made  subject  to  the  condltiaB  that  the 
agreement  entered  taito  by  the  I^ke  Charles 
Hartwr  and  Terminal  Distrlet.  the  State  of 
Louisiana,  and  the  United  States  entitled 
"Memorandnm  of  Undentandinc  for  Dooa- 
tioo  of  Land  and  btabUabmcot  of 
port",  dated  June  11,  1M8.  shaO  be 
ered  canceled  and  of  no  force  or  effect  after 
met  rebnbarsements  and  conveyance  have 
been  made  by  the  Secretary. 

(e)  AsDmoRAL  TteMB.- The  Secretary 
may  require  mMA  addltlaaal  terms  and  eon- 
ditions  under  this  seettOD  as  the  Secretary 
considen  appromlate  to  protect  the  Inter- 
esU  of  the  United  States  of  America. 

SBC  ttSl  RBQUIHDIBinB  RBJtTINC  TO  RNTIBOH- 


AND    RNVOKNOIBrrAL    OOHrAllDU- 
TMN 

(a)  EzFEDmous  RxroRnwo  or  Irporma- 
noR.— The  Secretary  of  Defense  shall 
ensure  that  all  information  relating  to  envi- 
ronmental restoratian  activities  at  Depart- 
ment of  Defense  facilities  and  required  to  be 
provided  to  regional  offices  of  the  Bwliua- 
mental  Protection  Agency,  appropriate 
State  authorities,  and  local  authorities 
under  section  3705  of  title  10.  United  States 
Code,  is  expeditiously  provided  to  such  of- 
fices and  authoritiea. 

(b)  AsmiiBMiRis  OP  BRnaomarzAL  Oow- 
TAMiRATiOR  Plars.— (1)  The  Secretary  of 
Defense  shall  ensure  that— 

(A)  aU  Department  of  Defeue  assess- 
ments of  the  Department's  envtroomeittal 
contamination  plans  and  of  the  Depart- 
ment's emergency  and  remedial  acttoos  to 
abate  (M'  mltigatrP  enviitmmental  *— "♦"•ntTwr 
tl«m  at  Department  of  Defense  facilities  are 
carried  out  in  accordance  with  the  Compre- 
hensive Environmental  Response,  Campen- 
sation,  and  Liability  Act  of  19M  (Public  Imw 
96-510:  94  Stat.  3767)  and  Bivtroamental 
Protection  Agency  regulatloas;  and 

(B)  each  such  aasesament,  plan,  and  action 
is  made  available  to  and  carried  out  in  eon- 
sultatkm  with  the  Administrator  of  the  bi- 
virtRunental  Protection  Agency  and  the  ap- 
propriate State  or  local  agency. 

(3)  The  Administrator  of  the  ftivlroMsaen- 
tal  Protection  Agency  shall  submit  to  the 
Secretary  of  Defense  and  the  appropriate 
oomaaittees  of  Cmgrcsi  sodi  comments  and 
recommendations  with  regard  to  any  assess- 
ment, plan,  or  action  referred  to  In  para- 
graph ( 1 )  as  the  Administrator  oonsUeis  ap- 
propriate. 

(c)  MoRTTORiRO  CartARonAiiaa.- After 
discovery  of  a  potential  envtroBBsmtal  eoo- 
tamlnation  at  any  Department  of  Defense 
facOlty  conducting  envtraomental  retota- 
tkm  aetivttlea.  the  Secretary  of  Defense,  tn 
consultation  with  the  Aiknlnlstratar  of  the 
Environmental  Proteetian  Agency  and  the 
head  of  the  appropriate  State  agenc 
IHogram  and  Install  sudi  ijslniiis  fori 
toring  contamlnatlan  at  sndt  fadUty  i 
be  appropriate  to  ensure  that  there  lino  re- 
lease or  exposure  of  envlruumental  eoatami- 
nation  that  win  pose  a  risk  to  pohUc  hsalth. 

(d)  IBitERaiwci  Acnoa.— Mbthinc  In  this 
section  shall  prevent  the  Seeretaiy  of  De- 
fense from  carrying  out  sudi  emetcency  ac- 
tions as  may  be  necessary  to  protect  the 
public  health  or  the  environment  If  the  Sec- 
retary determines  that  time  does  not  permit 


A A  a    inon 


/-'rMVT/^DCCCI/^K.T  A  I      l>i;/^/^DT\        CCM  A  TTC 


tTTCO 


17758 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


consultation    with    appropriate    regxilatory 
agencies. 

SEC  »S7.  FBASIBIUTY  STUDY  OK  LAND  TRANSFER 
FOR  USB  AS  A  CORRBCTIONAL  FACILI- 
TY 

(aXl)  The  Secretary  of  Defense,  in  consul- 
Utlon  with  the  Attorney  General  of  the 
United  States,  shall  conduct  a  study  of  the 
feasibility  of  selling  or  otherwise  transfer- 
ring to  the  Commonwealth  of  Virginia,  sub- 
divisions thereof,  or  any  combination  of  sub- 
divisions thereof,  a  parcel  of  land  of  ap- 
proximately one  hundred  acres  not  more 
than  one  hundred  miles  from  the  southern 
boundary  of  Arlington  County,  from  the 
military  installations  within  Virginia  which 
encompass  land  that  may  be  suitable  for  use 
by  the  Commonwealth  of  Virginia,  subdivi- 
sions thereof,  or  any  combination  of  subdi- 
visions thereof,  as  a  site  for  a  medium  secu- 
rity correctional  facility  for  persons  sen- 
tenced in  the  coiirts  of  Virginia  or  in  the 
United  SUtes  District  Court  In  Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  followir\g 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  those  Installations  of  the  size  de- 
scribed which  could  be  released  from  Feder- 
al control  without  severely  affecting  the 
present  mission  of  such  installations. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any. 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  ability  of  the 
Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  risk.  If  any,  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  Installa- 
tion by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  In 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  In  subparagraph 
(A)  would  be  available  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  described  In 
subsection  (a)  shall  be  delivered  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  not  later  than 
sixty  dajrs  after  enactment  of  this  Act. 
DIVISION  C-OTHER  NATIONAL  DEFENSE 

AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 
Part  A— National  Sbcurity  Programs 

AUTHORIZATIOMS 
SEC.  »•!.  OPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  operating  expenses  Incurred  In  car- 
rying out  national  security  programs  (In- 
cluding scientific  research  and  development 
In  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
comimon  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,821,270,000. 
to  be  allocated  as  follows: 

(A)  For  research  and  development. 
$1,090,670,000. 

(B)  For  weapons  testing.  $532,600,000. 

(C)  For  production  and  surveillance. 
$2,100,097,000. 

(D)  For  program  direction,  $97,903,000. 

(2)  For  defense  nuclear  materials  produc- 
Uon.  $1,664,691,000.  to  be  allocated  as  fol- 
lows: 

(A)  For  production  reactor  operations. 
$578,049,000. 


(B)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$599,609,000,  of  which  $78,744,000  shall  be 
used  for  special  Isotope  separation. 

(C)  For  supporting  services,  $282,868,000. 

(D)  For  uranium  erulchment  for  naval  re- 
actors. $168,900,000. 

<E)  For  program  direction.  $35,265,000. 

(3)  For  verification  and  control  technolo- 
gy. $174,148,000, 

(4)  For  nuclear  materials  safeguards  and 
security  technology  development  program. 
$82,241,000. 

(5)  For  security  investigations. 
$41,200,000. 

(6)  For  new  production  reactors, 
$203,500,000. 

(7)  For  naval  reactors  development. 
$562,800,000. 

SEC.  SIOI.  PLANT  AND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  fa- 
cilities, and  the  continuation  of  projects  au- 
thorized in  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

(1)  For  weapons  activities: 

Project  90-D-lOl.  general  plant  projects, 
various  locations.  $28,130,000. 

Project  9O-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltalizatlon.  Phase  III,  various  locations. 
$1,000,000. 

Project  90-D-103,  environment,  safety, 
and  health  improvements,  various  locations. 
$10,700,000. 

Project  90-D-121,  general  plant  projects, 
various  locations.  $30,850,000. 

Project  90-D-122,  production  capabilities 
for  the  nuclear  depth/strike  bomb  (ND/ 
SB),  various  locations.  $8,000,000. 

Project  90-D-124,  high  explosives  (HE) 
synthesis  facility.  Pantex  Plant.  Amarillo. 
Texas,  $1,800,000. 

Project  90-D-125.  steam  plant  ash  dispos- 
al facility.  Y-12  Plant.  Oak  Ridge.  Tennes- 
see, $1,500,000. 

Project  90-D-126.  environmental,  safety, 
and  health  enhancements,  various  locations, 
$26,700,000. 

Project  89-D-122.  production  waste  stor- 
age faciUtles,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee. $9,200,000. 

Project  89-D-125.  plutonium  recovery 
modification  project.  Rocky  Flats  Plant, 
Golden.  Colorado.  $45,000,000. 

Project  89-D-126.  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant. 
Miamisburg,  Ohio,  $3,500,000. 

Project  88-D-102,  sanitary  wastewater  sys- 
tems consolidation.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico. 
$3,100,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico. 
$1,000,000. 

Project  88-D-105.  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement. Los  Alamos  National  Laborato- 
ry. Los  Alamos,  New  Mexico.  $44,000,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltalizatlon.  Phase  II,  various  locations. 
$94,400,000. 

Project  88-D-122.  facilities  capability  as- 
surance program,  various  locations, 
$83,099,000. 


Project  88-D-123,  security  enhancements, 
Pantex  Plant.  Amarillo.  Texas.  $6,500,000. 

Project  88-D-124.  fire  protection  upgrade, 
various  locations,  $5,400,000. 

Project  88-D-126.  high  explosive  machin- 
ing facility,  Pantex  Plant,  Amarillo.  Texas. 
$36,000,000. 

Project  87-E>-104.  safeguards  and  security 
enhancement,  Phase  II,  Lawrence  Liver- 
more  National  Laboratory,  LIvermore,  Cali- 
fornia. $7,000,000. 

Project  87-D-122,  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations.  $41,200,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more  National  Laboratory.  LIvermore.  Cali- 
fornia, $5,200,000. 

Project  86-D-130,  tritium  loading  facility 
replacement.  Savannah  River  Plant,  Aiken, 
South  Carolina,  $24,025,000. 

Project  85-D-105,  combined  device  assem- 
bly facility.  Nevada  Test  Site,  Nevada. 
$9,460,000. 
(2)  For  materials  production: 
Project  90-D-141,  Idaho  chemical  process- 
ing plant  fire  protection,  Idaho  National  En- 
gineering Laboratory,  Idaho,  $3,500,000. 

Project  90-D-142,  coal  storage  facility  en- 
vironmental upgrade,  Feed  Materials  Pro- 
duction Center,  Femald,  Ohio,  $920,000. 

Project  90-D-143,  plutonium  finishing 
plant  fire  safety  and  loss  limitation,  Rich- 
land, Washington,  $800,000. 

Project  90- D- 146,  general  plant  projects, 
various  locations,  $36,802,000. 

Project  90-D-149,  plantwlde  fire  protec- 
tion. Phase  I.  Savannah  River.  South  Caro- 
lina. $4,900,000. 

Project  90-D-150,  reactor  safety  assur- 
ance. Phase  I,  Savannah  River.  South  Caro- 
lina. $12,700,000. 

Project  90-D-151.  engineering  center.  Sa- 
vannah River.  South  Carolina.  $7,000,000. 

Project  89-D-140.  additional  separations 
safeguards.  Savannah  River.  South  Caroli- 
na. $10,300,000. 

Project  89-D-141.  M-area  waste  disposal. 

Savannah  River.  South  Carolina.  $7,800,000. 

Project  89-D-142.  reactor  effluent  cooling 

water  thermal  mitigation.  Savannah  River, 

South  Carolina.  $40,000,000. 

Project  89-D-148.  improved  reactor  con- 
finement system,  design  only,  Savamiah 
River.  South  Carolina,  $7,100,000. 

Project  88-D-153.  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina, 
$6,400,000. 

Project  87-D-159,  environmental,  health, 
and  safety  improvements.  Phases  I.  II.  III. 
and  IV,  Feed  Materials  Production  Center. 
Femald.  Ohio,  $55,111,000. 

Project  86-D-148,  st>ecial  Isotope  separa- 
tion project,  Idaho  Falls.  Idaho.  $40,000,000. 
Project  86-D-149,  productivity   retention 
program.  Phases  I,  II,  III,  IV,  and  V.  various 
locations.  $81,780,000. 

Project  86-D-152.  reactor  electrical  distri- 
bution system.  Savannah  River,  South 
Carolina,  $3,164,000. 

Project  86-D-156,  plantwlde  safeguards 
systems.  Savannah  River,  South  Carolina, 
$6,181,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
Natlonsil  ESngineering  Laboratory,  Idaho, 
$55,000,000. 

(3)  For  verification  and  control  technolo- 
gy: 

Project  90-D-186.  center  for  national  secu- 
rity and  arms  control.  Sandia  National  Lab- 
oratories. Albuquerque.  New  Mexico. 
$1,000,000. 

(4)  For  new  production  reactor 
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Project  88-E>-154.  new  production  reactor 
capacity,  various  locations,  $100,000,000. 

(5)  For  naval  reactors  development: 
Project  90-N-lOl,  general  plant  projects, 

various  locations.  $8,500,000. 

Project  90-N-102,  expended  core  facility 
dry  cell  project,  Naval  Reactors  Facility, 
Idaho,  $3,600,000. 

Project  9O-N-103,  advanced  test  reactor 
off-gas  treatment  system,  Idaho  National 
Engineering  Laboratory,  Idaho,  $200,000. 

Project  90-N-104.  facilities  renovation. 
Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York.  $3,900,000. 

Project  89-N-102.  heat  transfer  test  facili- 
ty. Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York.  $6,500,000. 

Project  89-N-103.  advanced  test  reactor 
modifications.  Test  Reactor  Area,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
$3,100,000. 

Project  89-N-104,  power  system  upgrade. 
Naval  Reactors  Facility,  Idaho,  $6,400,000. 

Project  88-N-102,  expended  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho.  $3,000,000. 

(6)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities.  $288,875,000. 
Including  $8,700,000  for  the  defense  inertial 
confinement  fusion  program. 

(B)  For  materials  production, 
$104,425,000. 

(C)  For  verification  and  control  technolo- 
gy, $9,732,000. 

(D)  For  nuclear  safeguards  and  security, 
$4,967,000. 

(E)  For  naval  reactors  development, 
$54,000,000. 

SEC.  SIM.  FUNDING  LIMITATIONS 

(a)  Programs,  Projects,  and  Activities  or 
THE  Department  op  E^nzrgt  Relating  to 
Strategic  Defense  Initiative. —Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1990  for  operating  ex- 
penses and  plant  and  capital  equipment,  not 
more  than  $200,000,000  may  be  obligated  or 
expended  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Energy  relating  to 
the  Strategic  Defense  Initiative. 

(b)  IHERTIAL  Confinement  Fusion.— Of 
the  funds  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1990  for  operating 
expenses  and  plant  and  capital  equipment, 
not  more  than  $173,700,000  may  be  obligat- 
ed or  expended  for  the  defense  inertial  con- 
finement fusion  program. 

(c)  Special  Isotope  Separation  Project.— 
The  funds  authorized  for  Project  86-D-148, 
special  isotope  separation  project,  Idaho 
Falls,  Idaho,  may  not  be  used  for  construc- 
tion or  for  procurement  of  long-lead  materi- 
als or  equipment.  The  Secretary  of  Energy 
may  transfer  not  more  than  $10,000,000 
from  such  project  to  operating  expenses  for 
the  special  isotope  separation  project.  No 
additional  funds  may  be  obligated  for  con- 
struction, including  site  preparation,  in  con- 
nection with  such  project  until  the  Secre- 
tary has  certified  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  that  the  technolo- 
gy for  the  special  Isotope  separation  project 
has  been  proven  and  that  all  environmental 
requirements  provided  in  applicable  laws 
have  been  met. 

(d)  Lance  Washxao  Follow-On.— <1) 
Except  as  provided  in  paragraph  (2).  funds 
appropriated  pursuant  to  the  authorization 
contained  in  section  3101  may  not  be  obli- 
gated for  design  and  development  of  any 
warhead  for  the  Follow-on  To  Lanoe 
(FOTL)  mlaiUe. 


(2)  Funds  referred  to  in  paragraph  (1) 
may  be  obligated  for  the  design  of  any  war- 
head for  the  Follow-on  To  Lance  (FOTL) 
missile  if  the  Nuclear  Weapons  Council  cer- 
tifies to  the  Secretary  of  Energy  that  such 
warhead— 

(A)  is  a  cost-effective  utilization  of  the 
W84  warhead,  the  W85  warhead,  or  both 
the  W84  and  W86  warheads,  or  the  compo- 
nents of  such  warhead  or  warheads,  as  the 
case  may  be;  or 

(B)  is  incompatible  with  utilization  of  the 
W84  and  W85  warheads  and  their  compo- 
nents. 

Part  B— Recurring  General  Provisions 
SEC  titi.  reprogramming 

(a)  Notice  to  Congress.— ( 1 )  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  u^d  for  any  program  in 
excess  of  the  lesser  of— 

(1)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(11)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  In  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  In  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  notice  from  the  Secretary  of  Energy  (in 
this  title  referred  to  as  the  "Secretary") 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action. 

(b)  Limitation  on  Amount  Obligated.- In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC  I1Z2.  limits  on  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.- If  at  any  time 
during  the  construction  of  any  general 
plant  project  authorized  by  this  title,  the  es- 
timated cost  of  the  project  is  revised  be- 
cause of  unforeseen  cost  variations  and  the 
revised  cost  of  the  project  exceeds 
$1,200,000,  the  Secretary  shall  immediately 
furnish  a  complete  report  to  the  Commit- 
tees on  Armed  Services  and  on  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  explaining  the 
reasons  for  the  cost  variation. 

SEC  JIM.  UMITS  on  (INSTRUCTION  PROJECTS 

(a)  In  Grnxral.— (1)  Except  as  provided  In 
paragraph  (2),  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost, 
whenever  the  current  estimated  cost  of  the 
construction  project,  which  Is  authorized  by 
section  3102  of  this  title,  or  which  is  in  sup- 
port of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized 
by  any  previous  Act,  exceeds  by  more  than 
25  percent  the  higher  of — 

(A)  the  amount  authorized  for  the 
project;  or 


(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  Justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  Including  any  day  on  which  either 
House  of  Congress  is  not  In  aeasion  because 
of  adjournment  of  more  than  three  calen- 
dar dajrs  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  notice  from  the  Secretary  of  Energy  (in 
this  title  referred  to  as  the  "Secretary") 
containing  a  full  and  complete  stat^nent  of 
the  action  proposed  to  be  taken  and  the 
facts  and  clrcujnstances  relied  upon  in  8ui>- 
port  of  such  proposed  action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  JIM.  FUND  TRANSFER  AUTHORTTY 

(a)  In  General.- Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the 
funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  the  funds 
are  transferred. 

(b)  Specific  Transfer.— The  Secretary  of 
Defense  may  transfer  to  the  Secretary  of 
Energy  not  more  than  $100,000,000  of  the 
funds  appropriated  for  fiscal  year  1990  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds 
so  transferred— 

(1)  may  be  used  only  for  research,  devel- 
opment, and  testing  for  nuclear  directed 
energy  weapons.  Including  plant  and  capital 
equirunent  related  thereto; 

(2)  shall  be  merged  with  the  appropria- 
tions of  the  Department  of  Energy;  and 

(3)  may  not  be  Included  In  calculating  the 
amount  of  funds  obligated  or  expeitded  for 
purposes  of  the  funding  limitation  in  sec- 
Uon  3103(a). 

SEC.  JIZS.  AUTHORITY  FOR  CONSTRUCTION  DESIGN 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineer- 
ing and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex- 
ceeds $300,000,  the  Secretary  shall  notify 
the  Committees  on  Armed  Services  and  tbe 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  tn 
writing  of  the  details  of  such  project  at  least 
30  days  before  any  funds  are  obUgated  for 
design  services  for  such  project. 

(b)  Specific  Authoritt  Rbquirbl— In  any 
case  in  which  the  total  esttmated  cost  for 
advance  planning  and  constructkm  deaicn  in 
connection  with  any  omstruction  project 
exceeds  $2,000,000.  funds  for  such  design 
must  be  spedfically  authorised  by  law. 
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stmctlon  project  whenever  the  Secretary 
detennlnea  that  the  design  must  proceed  ex- 
peditloualy  in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

8K.  >in.  FUNDS  AVAILABLE  PO«  ALL  NATIONAL 

sacunrv  noGBAm  or  ths  db- 

PACnONT  or  KNBBCY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3131.  amounts  appropri- 
ated pursuant  to  this  title  for  management 
and  support  activities  and  for  general  plant 
projects  are  available  for  use,  when  neces- 
sary, in  connection  with  all  national  seciiri- 
ty  programs  of  the  Department  of  Energy. 
8K.  na.  AVAOABiLiTY  or  ruNDe 

When  so  specified  in  an   appropriation 
Act,  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 
Past  C— Obtkhsx  Enxmct  Tbchhouxit 

TKAHSm 
8K.  tUI.  8HOBT  TTILB 

This  part  may  be  referred  to  as  the  "De- 
partment of  Energy  National  Competitive- 
ness Technology  Transfer  Act  of  1989". 
sac  tin.  riNDiNcs  and  pumpoeg 

(a)  Fminos.— Congress  finds  that: 

(1)  technology  advancement  is  a  key  com- 
ponent in  the  growth  of  the  United  States 
industrial  economy,  and  a  strong  industrial 
base  is  an  essential  element  of  the  security 
of  this  country; 

(3)  there  is  a  need  to  enliance  United 
States  competitiveness  in  both  domestic  and 
international  markets; 

(3)  innovation  and  the  rapid  application  of 
new  technology  are  assuming  a  more  signifi- 
cant role  In  near-term  marketplace  success; 

(4)  the  Department  of  Energy's  laborato- 
ries and  other  facilities  have  outstanding  ca- 
pabilities in  a  variety  of  advanced  technol- 
ogies and  skilled  scientists,  engineers,  and 
technicians  who  could  contribute  substan- 
tially to  the  posture  of  United  States  indus- 
try in  international  competition; 

(5)  improved  opportunities  for  cooperative 
arrangements  between  contractor-managers 
of  certain  Department  of  Energy  facilities 
and  the  United  States  private  sector,  con- 
sistent with  the  program  missions  at  those 
facilities,  particularly  the  national  security 
functions  involved  in  atomic  energy  defense 
activities,  would  contribute  to  our  national 
well-being;  and 

(6)  more  effective  cooperation  between 
those  Department  of  Energy  facilities  and 
the  United  States  private  sector  is  required 
to  provide  speed  and  certainty  in  the  tech- 
nology transfer  process. 

(b)  PtnuosKS.— The  purposes  of  this  part 
are  to— 

(1)  enhance  United  States  national  securi- 
ty by  establishing  a  national  competitive- 
ness mission  for  certain  Department  of 
Energy  facilities  in  order  to  provide  oppor- 
tunities to  utilize  the  technologies  and  capa- 
bilities residing  In  those  facilities  for  the 
United  States  to  enhance  Its  competitive- 
ness; and 

(3)  enhance  collaboration  between  univer- 
sities, the  private  sector,  and  facilities  of  the 
Department  of  Energy  so  as  to  foster  the 
development  of  technologies  in  areas  of  sig- 
nificant economic  potentiaL 
SBC  nn.  DETiNrnoNS 

For  purtxises  of  this  part,  the  term— 

(a)  "facility"  means  the  following  Depart- 
ment of  Energy  inirtallstlons,  respectively: 

(1)  Lawr«x»-Livermore  National  labora- 
tory: 

(3)  Los  Alamos  National  Laboratory; 

(3)  Sandia  National  Laboratory; 


(4)  Idaho  National  Engineering  Laborato- 
ry; and 

(5)  any  other  installations  that  are  man- 
aged under  a  contract  that  includes  the  pro- 
visions referred  to  in  section  3134(d)  and 
any  government-owned,  contractor-operated 
Installations  established  as  Department  of 
Energy  multi-purpose  laboratories  or  pro- 
gram-dedicated laboratories  that  are  desig- 
nated by  the  Secretary  upon  request  of  the 
contractor-manager;  except  that  term  does 
not  include  Naval  Nuclear  Propulsion  lab- 
oratories or  contractors  performing  work 
covered  under  Executive  Order  13344,  as 
codified  in  43  United  SUtes  Code  71M; 

(b)  "Secretary"  means  the  Secretary  of 
Energy; 

<c)  "contract"  means  a  prime  contract  be- 
tween the  United  States,  represented  by  the 
Department  of  Energy,  and  a  contractor  to 
manage  and  operate  a  facility; 

(d)  "contractor-manager"  means  the 
entity  undertaking  the  responsibility  under 
a  contract  to  manage  and  operate  a  facility; 

(e)  "cooperative  arrangement"  means  a 
written  agreement  between  a  contractor- 
manager  and  one  or  more  collaborative  par- 
ties, under  which  the  contractor-manager, 
acting  under  his  contract,  provides  person- 
nel, services,  equipment,  or  other  resources 
for  the  conduct  of  specified  developmental 
or  advanced  work  to  assist  in  creating  prod- 
ucts of  potential  commercial  value; 

(f)  "collaborative  pasty"  means  a  party  to 
a  cooperative  arrangement  other  than  a 
Federal  deF>artment  or  agency  or  any  of 
their  contractors  or  subcontractors  acting  in 
furtherance  of  their  contractual  undertak- 
ings to  the  Federal  entities; 

(g)  "program  mission"  means  the  work 
and  services  constituting  the  entire  scope  of 
work  to  be  performed  by  the  contracting 
party  under  the  contract,  excluding  the  na- 
tional competitiveness  mission; 

(h)  "national  competitiveness  mission" 
means  the  contractor-manager's  activities 
under  the  contract,  conducted  in  partner- 
ship with  the  Department  of  Energy,  con- 
sistent with  program  missions  and  national 
security  considerations,  to  provide  for  the 
transfer  of  technology  developed  at  the  fa- 
cility to  the  United  States  private  sector,  in- 
cluding activities  performed  under  coopera- 
tive arrangements  and  Intellectual-property 
licensing  activities; 

(I)  "intellectual  property"  means  patents, 
trademarks,  copyrights,  mask  works,  and 
other  forms  of  comparable  property  rights 
protected  by  Federal  law; 

(j)  "technical  data"  means  recorded  infor- 
mation, regardless  of  form  or  characteristic 
of  a  scientific  or  technical  nature,  excluding 
computer  software; 

(k)  "computer  software"  means  recorded 
information,  regardless  of  form  or  media  on 
which  It  may  be  recorded,  comprising  com- 
puter programs  or  documentation  thereof; 
and 

(1)  "unlimited  rights"  means  the  right  of 
the  Government  to  use.  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies 
to  the  public,  and  perform  publicly  or  dis- 
play publicly.  In  any  manner  and  for  any 
purpose,  and  to  have  or  permit  others  to  do 
so. 

SEC  1U4.  NATIONAL  COHPKTmVENESS  MISSION 

(a)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall— 

(1)  review  all  existing  laws,  regulations, 
policy  guidelines,  orders,  directives  and  ad- 
nodnistrative  processes  associated  with  the 
Department's  ability  to  achieve  the  purpose 
of  this  part; 


(2)  confer  with  representatives  of  Unlt«d 
States  industry  and  labor,  educational  Insti- 
tutions, and  contracting  parties  respecting 
effective  implementati<m  of  this  part. 

(3)  advise  the  Con^p^eas  of  any  existing 
legal  obstacles  Interfering  with  the  Depart- 
ment's ability  to  achieve  the  purpose  of  this 
part,  and  make  pertinent  reoommendatlonB; 
and 

(4)  publish  a  comprehensive  set  of  policy 
guidelines,  procedures,  and  supporting  regu- 
lations to  effectuate  the  purpose  of  this 
part,  including: 

(A)  a  procedure  for  assuring  that  proposed 
cooperative  arrangemenu  are  reviewed  and 
concurred  in,  required  to  be  modified,  or  re- 
jected by  the  Secretary  within  sixty  days 
after  receipt  by  the  Secretary  of  the  pro- 
posed arrangement.  If  action  is  not  taken  by 
the  Secretary  within  this  sixty-day  period, 
the  Secretary  shall— 

(1)  notify  the  contractor-manager  affected 
of  the  date  on  which  action  will  be  taken, 
not  to  exceed  an  additional  sixty  days  from 
the  original  deadline;  and 

(ID  provide  a  written  explanation  of  the 
reasons  for  the  delay; 

In  any  case  under  such  procedure  in  which 
the  Secretary  disapproves  or  requires  the 
modification  of  any  proposed  cooperative 
arrangement  submitted  under  this  part,  the 
Secretary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  contractor-manager  affected; 

(B)  requirements  to  avoid  conflicts  of  in- 
terests, and  to  govern  the  use  of  Govern- 
ment fluids  for  and  receipt  of  funds,  due  to 
the  national  competitiveness  mission;  and 

(C)  any  other  requirements  related  to  the 
principles  stated  in  subsection  (b)  of  this 
section. 

(b)  In  taking  the  steps  provided  for  in  sub 
sections  (aH4)  and  (d)  of  this  section  the 
Secretary  shall  be  guided  by  the  following 
principles: 

(1)  The  national  competitiveness  mission 
shall  not  interfere  with  any  national  securi- 
ty mission  for  the  Department  of  Energy 
and  shall  be  complementary  to  and  support- 
ing of  the  program  missions  at  the  facUity, 
and  in  the  overall  best  interests  of  the  Fed- 
eral Government. 

(3)  Classified  information  and  unclassified 
sensitive  information  protected  by  law  or 
regulations  shall  be  safeguarded. 

(3)  The  Secretary's  management  author- 
ity and  responsibility  with  respect  to  the  fa- 
cility and  the  conduct  of  activities  under  the 
contract  for  the  operation  of  the  facility 
shall  not  be  diminished. 

(4)  The  national  competitiveness  mission 
shall  be  conducted  In  a  manner  that— 

(A)  provides  fairness  of  opportunity  to 
participate  to  entities  In  the  United  SUtes 
private  sector  and  for  a  fair  return  on  the 
taxpayer's  investment; 

(B)  includes  consideration  of  small  busi- 
ness firms  and  universities;  and 

(C)  permits,  subject  to  such  restrictions, 
limitations,  terms,  and  conditions  as  the 
Secretary  considers  necessary,  temporary 
exchanges  of  personnel  between  any  domes- 
tic firm  or  university  and  a  facility  subject 
to  this  part. 

(SKA)  The  benefits  of  technology  transfer 
resulting  from  the  national  competitiveness 
mission  shall  accrue  to  United  States  indus- 
try. 

(B)  In  accordance  with  the  principles  in 
paragraphs  (3).  (4)  and  (SKA)  of  this  subsec- 
Uon.  entities  that  are  owned,  contioUed  or 
dominated  by  a  foreign  government  or  for- 
eign entity  shall  be  separately  considered  in 
light  of  the  objective  of  this  part  to  Improve 
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United  States  competitiveness  and  of  na- 
tional security.  In  addition,  agreements  with 
such  foreign  entities  shall  take  into  consid- 
eration whether  or  not  the  associated  for- 
eign government  permits  United  States 
agencies,  organizations,  or  other  persons  to 
enter  Into  cooperative  arrangements  and  li- 
censing agreements  with  s^encies,  organiza- 
tions, or  other  persons  of  such  foreign  coun- 
try. 

(6)  The  Secretary  shall  establish  an  ex- 
plicit policy  and  procedures  to  govern  a  con- 
tractor-manager's use  of  Government  re- 
sources for  the  national  competitiveness 
mission,  royalties  or  other  income  from  li- 
censing agreements,  and  receipts  of  funds 
by  reasons  of  oxjperative  arrangements,  as 
well  as  the  maintenance  of  books  and 
records. 

(7)  Appropriate  march-in  rights  shall  be 
provided  for  intellectual  property  acquired 
by  the  contractor-manager,  collaborative 
party  or  their  successors-ln-  Interest  to 
assure  commercial  utilization  of  technology 
developed  under  cooperative  arrangements. 

(c)  Beginning  promptly  after  the  Inclusion 
of  the  national  competitiveness  mission  in  a 
contract,  and  continuing  thereafter  during 
the  course  of  the  national  competit'.veness 
mission,  the  Secretary  and  the  contractor- 
manager  shall  periodically  confer  on— 

(1)  potential  projects  for  cooperative  ar- 
rangements; 

(2)  terms  and  conditions  in  cooperative  ar- 
rangements; 

(3)  specification  of  particular  Inventions 
and  specific  technical  data  or  computer  soft- 
ware provided  for  in  section  313S  of  this 
part;  and 

(4)  progress  and  problem  areas  associated 
with  potential  or  actual  cooperative  ar- 
rangements. 

(d)  Within  sixty  days  after  publication  of 
the  gxiidelines.  procedures  and  regulations 
under  subsection  (aK4),  the  Secretary  shall 
make  available  to  each  contractor-manager 
of  a  facility  for  possible  inclusion  In  the  con- 
tract appropriate  contract  provisions  that— 

(1)  refer  to  this  part; 

(2)  establish  the  concept  of  cooperative  ar- 
rangements as  a  mission  for  the  govern- 
ment; and 

(3)  describe  the  respective  obligations  and 
responsibility  of  the  goverrunent  and  a  con- 
tractor-manager party  with  respect  to  the 
national  competitiveness  mission. 

SEC.  JIK.  PARTICULAR  INVENTIONS  AND  SPECIOC 
TECHNICAL  DATA  OB  COMPUTER 
SOFTWARE 

(a)  Begiiming  after  the  inclusion  in  a  con- 
tract of  the  national  competitiveness  mis- 
sion, the  contractor-manager  shall  identify 
in  writing  in  advance  of  its  use  in  a  contem- 
plated cooperative  arrangement  or  in  an 
amendment  to  the  arrangement— 

( 1 )  any  particular  inventions,  conceived  or 
first  actually  reduced  to  practice  by  the  con- 
tractor-manager in  the  performance  of  pro- 
gram missions  under  its  contract:  and 

(3)  any  specific  technical  data  or  comput- 
er software  determined  to  have  near-term 
commercial  value,  first  produced  by  the  con- 
tractor-manager in  the  performance  of  pro- 
gram missions  under  its  contract. 

(b)  To  the  extent  that  this  part  is  incon- 
sistent with  any  of  the  provisions  of  section 
2<K).  title  35  of  the  United  SUtes  Code,  et 
seq..  the  provisions  of  this  part  take  prece- 
dence. 

(c)  In  addition  to  the  exemptions  provided 
by  section  202(a)  (1).  (U).  (Ui).  and  (iv)  of 
title  3S,  United  SUtes  Code,  for  purposes  of 
this  part  the  Secretary  may  designate  spe- 
cial cireumstance  technologies  or  inventions 
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for  which  title  shall  vest  in  the  Government 
in  the  same  manner  as  exceptional  circum- 
stance determinations  under  section 
202(aKii)  of  title  35,  United  SUtes  Code. 
The  SecreUry  may  make  this  designation 
only  where  a  finding  can  be  made  that  re- 
tention of  title  by  the  contractor  would  not 
meet  the  principles  of  section  3134(b)  or 
that  public  health,  safety,  energy,  or  envi- 
ronmental considerations  require  otherwise. 
The  Secretary's  finding  shall  be  processed 
in  the  same  manner  as  determinations 
under  subsection  202(bKl)  of  title  35, 
United  SUtes  Code. 

(d)  With  respect  to  any  inventions  con- 
ceived or  first  actually  reduced  to  practice 
by  the  contractor-manager  in  the  perform- 
ance of  its  contract  to  manage  and  operate 
the  facilities: 

(1)  Notwitlistanding  section  152  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2182), 
section  9  of  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5908),  or  other  provision  of  law,  the 
Secretary  shall  dispose  of  the  title  to  an  in- 
vention made  by  a  contractor-manager  in 
the  same  manner  as  applied  to  small  busi- 
ness and  nonprofit  organizations  under 
chapter  18  of  title  35,  United  SUtes  Code, 
and  as  provided  by  this  part. 

(2KA)  Whenever  a  contractor-manager 
makes  an  invention  to  which  the  Secretary 
has  determined  to  reUIn  title  for  exception- 
al circumstances  under  section  202(a>(il)  of 
title  35,  United  SUtes  Code  or  for  special 
circumstances  iinder  subsection  (c),  title  to 
the  invention  shall  be  retained  by  the  Gov- 
errunent unless  the  facility  at  which  the  in- 
vention is  made  requests  title  or  an  exclu- 
sive right  to  the  invention  and  the  Secre- 
tary does  not  notify  the  contractor-manager 
of  the  facility  within  ninety  days  after  re- 
ceipt of  the  request  that— 

(i)  the  invention  Is  covered  by  a  determi- 
nation under  section  202(aKil)  of  title  35, 
United  SUtes  Code  or  a  special  circum- 
stance designation  under  sul>section  (c)  or 
has  been  classified  or  has  been  designated 
sensitive  technical  information;  and 

(ii)  rejection  of  the  request.  In  whole  or  in 
part,  either  is  Justified  by  the  Secretary's 
original  determination  to  retain  title  for  ex- 
ceptional circumstances  or  for  special  cir- 
cumstances or  is  in  the  best  Interests  of  the 
United  SUtes.  taking  Into  consideration  the 
matters  set  forth  in  subparagraph  (C). 

(B)  Whenever  a  contracting  party  makes 
an  invention  to  which  the  Secretary  has  de- 
termined to  retain  title  because  the  inven- 
tion is  made  in  the  course  of  or  under  a 
funding  agreement  described  in  section 
202(aKiv)  of  title  35,  United  SUtes  Code, 
the  title  to  the  invention  shall  be  retained 
by  the  Goverrunent  unless  the  contractor- 
maiuiger  of  the  facility  at  which  the  inven- 
tion is  made  requests  title  or  an  exclusive 
right  to  the  invention  and  the  Secretary 
does  not  notify  the  director  of  the  facility 
within  ninety  days  after  receipt  of  the  re- 
quest that— 

(I)  the  invention  is  covered  by  a  determi- 
nation under  subsection  202(aKiv)  of  title 
35,  United  SUtes  Code,  or  has  been  classi- 
fied or  has  been  designated  sensitive  techni- 
cal information,  and 

(II)  rejection  of  the  request,  in  whole  or  in 
part,  is  in  the  best  Interests  of  the  United 
SUtes,  taking  into  consideration  the  mat- 
ters set  forth  in  subparagraph  (C). 

(C)  In  maldng  a  determination  in  accord- 
ance with  this  paragraph,  the  Secretary 
shall  consider  whether  any  such  determina- 
tion either  may  result  in— 

(1)  the  compromise  of  the  national  securi- 
ty: 


(11)  the  release  to  unauthorized  persons  of 
sensitive  technical  Information  (whether 
classified  or  uinclasslfied)  under  any  pro- 
gram or  activity  for  which  dissemination  is 
controlled  under  Federal  law;  or 

(ill)  a  conflict  of  interest  contemplated  by 
Federal  statutes  and  regulations; 
or  will  adversely  affect  the  operation  of  any 
other  program  or  activity  conducted  at  any 
facility.  The  Secretary  may  not  use  export 
control  sUtutes  or  regulations  as  the  sole 
bases  for  refusing  a  request  for  title  to  an 
invention. 

(D)  If  the  Secretary  does  not  notify  the 
contractor-manager  that  has  requested  title 
to  an  Invention  in  accordance  with  this  sec- 
tion, the  Secretary  shall— 

(I)  notify  the  contractor-manager  of  the 
date  on  which  action  will  be  taken  by  the 
Secretary,  not  to  exceed  an  additional  sixty 
days  beyond  the  original  deadline;  and 

(II)  shall  provide  a  written  explanation  of 
the  reason  for  the  delay. 

(e)  With  re8t>ect  to  specific  technical  daU 
or  computer  software  referred  to  in  subsec- 
tion (aK2)  that  the  Secretary,  upon  request 
of  the  contractor-manager,  determines  has 
near-term  commercial  value  and  Is  neces- 
sary for  commercialization  of  technology  to 
be  developed  under  the  cooperative  arrange- 
ment, the  cooperative  arrangement  may 
provide  intellectual  property  righU  to  the 
technical  daU  or  computer  software:  if  so 
protected  the  technical  daU  or  computer 
software  shall  not  be  disclosed  to  or  repro- 
duced for  any  third  party  by  the  Govern- 
ment (except  for  third  parties  to  which  the 
Government  decides  it  must  disclose  the 
technical  daU  or  computer  software  on  a  re- 
stricted basis  either  for  national  secujity 
purposes,  for  health,  safety  and  environ- 
mental purposes,  or  to  Government  contrac- 
tors in  the  performance  of  Goverrunent 
work),  the  contractor-manager  or  any  <»1- 
laborative  party  to  the  arrangement,  for  a 
period  of  up  to  three  years  after  completion 
of  the  work  performed  under  the  arrange- 
ment up  to  a  maximtim  of  six  years  after 
the  technical  daU  or  computer  software  is 
first  produced.  Thereafter,  or  earlier  upon 
permission  of  the  parties,  the  Goverrunent 
shall  have  unlimited  rights  to  such  intellec- 
tual property  and  technical  daU  or  comput- 
er software. 

(f)  Notwithstanding  any  grant  of  rights 
under  subsections  (d)  and  (e)  of  this  section, 
the  Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  SUtes  throughout  the 
world,  to  such  inventions,  to  use  or  have 
used  or  create  derivative  works  for  or  on 
behalf  of  the  United  SUtes  throughout  the 
world  such  technical  daU  or  computer  soft- 
ware. 

SEC  3IS(.  COOPEBA'nVE  ABRANCEMENTS 

(a)  Notwithstanding  any  other  provision 
of  this  part  or  any  other  provision  of  any 
other  law  to  the  contrary,  the  rights  to  any 
inventions  conceived  or  first  actually  re- 
duced to  practice  by  a  collaborating  party  in 
performing  under  a  cooperative  arrange- 
ment shall  be  agreed  to  by  the  parties  to  the 
arrangement,  subject  to  regulations  imder 
this  part  and  to  the  Government's  nonex- 
clusive, nontransferable,  irrevocable,  paid- 
up  license,  to  practice  or  have  practiced  for 
or  on  behalf  of  the  United  SUtes  through- 
out the  world,  to  that  invention. 

(b)  With  respect  to  technical  daU  or  com- 
puter software  first  produced  in  the  per- 
formance of  a  cooperative  arrangement  that 
the  Secretary,  upon  request  of  the  oontrac- 
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tor-manager,  determines  has  near-term  com- 
mercial value  and  is  necessary  for  commer- 
cialization of  technology  to  be  developed 
under  the  cooperative  arrangement,  may  be 
protected  by  an  intellectual  property  right; 
if  so  protected,  the  technical  data  or  com- 
puter software  shaU  not  be  disclosed  to  or 
reproduced  for  any  third  party  by  the  Gov- 
ernment (except  for  third  parties  to  which 
the  Government  decides  it  must  disclose  the 
technical  data  on  a  restricted  basis  either 
for  national  security  purposes,  for  health, 
safety,  and  environmental  purposes,  or  to 
Government  contractors  In  performance  of 
Government  work),  the  contractor-manager 
or  any  collaborative  jsarty  to  the  arrange- 
ment, without  the  express  written  permis- 
sion of  all  parties  to  the  arrangement,  for  a 
period  of  up  to  three  years  after  completion 
of  the  work  ijerformed  under  the  arrange- 
ment up  to  a  maximum  of  six  years  after 
the  technical  data  is  first  produced,  subject 
to  the  Government's  nonexclusive,  non- 
transferable, Irrevocable,  paid-up  license,  to 
use  or  have  used  or  create  derivative  works 
for  or  on  behalf  of  the  United  States 
throughout  the  world,  such  technical  data 
or  computer  software.  Thereafter,  or  earlier 
upon  permission  of  the  parties  to  the  agree- 
ment, the  Government  shall  have  unlimited 
rights  to  the  intellectual  property  and  tech- 
nical data  or  computer  software. 

(c)  Technical  data  or  computer  software 
In  which  collaborating  parties  have  rights 
established  prior  to  entering  into  coopera- 
tive arrangements  shall  be  accorded  appro- 
priate protection. 

SEC  31S7.  OVERSIGHT 

The  Secretary,  the  Inspector  General  of 
the  Department  of  Energy,  and  the  Comp- 
troller General  shall  conduct  periodic  audits 
of  activities  under  this  part. 

SEC  3138.  UABILITY 

Neither  the  United  States  nor  the  contrac- 
tor-managers, or  any  of  their  officers,  em- 
ployees or  agents,  may  be  held  liable  for 
Injury  or  damage  due  to  a  defect  or  deficien- 
cy in  a  product  or  process  produced  or  serv- 
ice performed  by  a  collaborating  party  or  its 
licensees  or  assigns  that  embodies  technolo- 
gy developed  under  a  cooperative  arrange- 
ment imder  this  part. 

SEC  313t.  COPYRIGHTS  SND  PATENTS 

This  part  does  not  contain  any  new  au- 
thority for  the  Department  of  Energy  to 
obtain  a  copyright  or  a  patent. 

Pakt  D— Misceixankous  Provisions 

sbc  1141.  pkoduction  of  the  iss-milumeter 
artillery-nred,  atomic  projec- 
TILE 

Section  1635  of  the  Department  of  De- 
fense Authorization  Act,  1985  (Public  Law 
98-525;  98  SUt.  2649).  is  amended— 

(1)  in  subsection  (b),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  ",  not  including 
amounts  spent  exclusively  to  ensure  the 
safety  and  security  of  the  warheads.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  Secretary  of  Energy  and  the  Sec- 
retary of  Defense  shall  Jointly  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  implementation  of  this  section 
and  shaU  include  in  such  report  the  number 
of  projectiles  referred  to  In  subsection  (b) 
that  have  been  produced  and  the  total 
amount  obligated  for  the  production  of  such 
projectiles.  Such  report  shall  be  submitted 
at  the  same  time  that  the  President  submits 
the  budget  for  fiscal  year  1991  to  Congress 
pursuant  to  section  1105  of  title  31,  United 
States  Code.". 


SEC  l\a.  SPEaAL  PERSONNEL  MANAGEMENT  AU- 
THORITY RELATING  TO  CERTAIN  DE- 
PARTMENT or  ENERGY  POSITIONS 

(a)  Authority  To  Designatb  Critical  Po- 
sitions.—<1)  The  Secretary  of  Energy  may 
designate  not  more  than  25  positions  in  the 
Department  of  Energy  as  critical  positions. 
The  Secretary  may  designate  a  position  as  a 
critical  position  for  purposes  of  this  section 
only  If  (A)  the  duties  of  the  position  Involve 
significant  managerial  functions  relating  to 
the  research,  development,  production,  or 
processing  of  nuclear  materials,  facilities,  or 
technology  for  defense  purposes,  and  (B) 
the  Secretary  determines  that  sustained  ex- 
ceptional performance  of  such  functions  Is 
required  in  the  Interest  of  the  national  secu- 
rity or  the  public  health  and  safety  of  the 
United  States. 

(2)(A)  The  authority  of  the  Secretary  to 
designate  a  position  as  a  critical  position 
under  this  section  expires  three  years  after 
the  date  of  the  enactment  of  this  Act. 

(B)  A  position  designated  as  a  critical  posi- 
tion for  purposes  of  this  section  shall  cease 
to  be  a  critical  position  three  years  after  the 
date  of  the  enactment  of  this  Act,  except 
that  a  position  designated  as  a  critical  posi- 
tion shall  continue  to  be  a  critical  position 
for  purposes  of  this  section  after  such  three- 
year  period  so  long  as  a  person  appointed  to 
such  position  before  the  expiration  of  such 
three-year  period  continues  to  hold  such  po- 
sition. 

(b)  Authority  To  Prescribe  Rates  of 
Pay.— (I)  Notwithstanding  section  225  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C.  351 
et  seq.),  sections  5308,  5382,  and  5383(b)  of 
title  5,  United  States  Code,  or  any  other 
provision  of  law,  the  Secretary  may  pre- 
scribe the  rate  of  pay  for  a  critical  position 
at  the  time  an  appointment  Is  made  to  that 
position. 

(2)  Except  as  provided  In  paragraph  (3), 
the  rate  of  pay  prescribed  under  paragraph 
( 1 )  for  a  critical  position  may  not  exceed  the 
amount  equal  to  150  percent  of  the  rate  of 
pay  that,  except  for  this  subsection,  would 
otherwise  apply  to  that  position. 

(3)  The  Secretary  may  prescribe  a  rate  of 
pay  for  a  critical  position  in  excess  of  the 
limit  specified  In  paragraph  (2)  If  the  Secre- 
tary determines  that  there  is  an  extraordi- 
nary need  to  pay  a  person  in  that  position  a 
rate  of  pay  higher  than  that  limit.  However, 
In  no  case  may  the  higher  rate  of  pay 
exceed  the  amount  equal  to  150  percent  of 
the  rate  of  pay  applicable  for  executive  level 
II  under  the  Executive  Schedule  pursuant 
to  section  5313  of  title  5.  United  States 
Code. 

(4)  Subject  to  the  limitations  provided  in 
paragraphs  (2)  and  (3).  the  Secretary  may 
from  time  to  time  adjust  the  rates  of  pay 
prescribed  under  this  subsection. 

(c)  Inapplicability  of  Dual  Compensa- 
tion Limitation.— Section  5532  of  title  5. 
United  States  Code,  shall  not  apply  to  a 
person  while  such  person  is  serving  in  a  crit- 
ical position. 

(d)  Inapplicability  of  Certain  Conflicts- 
OF-lNTERssT  LAWS.— (1)  Section  207  of  title 
18.  United  States  Code,  shall  not  apply  in 
the  case  of  a  former  officer  or  employee  re- 
ferred to  In  subsection  (a)  of  such  section 
who  furnishes  services  to  or  on  behalf  of  a 
contractor  operating  a  multlprogram  labora- 
tory with  which  the  Department  of  Energy 
has  a  contract.  This  paragraph  shall  apply 
only  with  respect  to  such  services  that 
relate  to  matters  in  which  the  former  offi- 
cer or  employee  officially  participated  while 
such  former  officer  or  employee  was  serving 
in  a  critical  position. 


(2)  Section  208  of  title  18,  United  States 
Code,  shall  not  apply  In  the  case  of  any 
person  who  (A)  Is  serving  In  a  critical  posi- 
tion, and  (B)  Is  a  former  employee  of  a  mul- 
tlprogram laboratory  with  which  the  De- 
partment of  Energy  had  a  contract  during 
the  period  that  the  person  was  employed  by 
that  laboratory.  This  paragraph  shall  apply 
only  with  respect  to  matters  involving  that 
laboratory. 

(3)(A)  Section  27(e)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
423(e))  shall  not  apply  to  a  person  referred 
to  in  subparagraph  (B)  with  respect  to  serv- 
ices furnished  by  such  person  to  a  multlpro- 
gram laboratory  in  connection  with  a  com- 
petition for.  award  of.  modification  of.  or 
extension  of  a  Department  of  Energy  con- 
tract for  the  operation  of  such  laboratory  or 
with  respect  to  performance  of  work  under 
the  contract. 

(B)  This  paragraph  applies  to  any  person 
who.  while  serving  In  a  critical  position, 
took  any  action  described  In  section  27(e)  of 
the  Office  of  Federal  Procurement  Policy 
Act  with  respect  to  a  procurement  for  the 
operation  of  the  laboratory  referred  to  In 
subparagraph  (A). 

(4)(A)  Whenever  a  person,  upon  separa- 
tion from  employment  by  the  Department 
of  Energy,  commences  the  furnishing  of 
services  with  respect  to  which  section  207  of 
title  18.  United  SUtes  Code,  or  section  27(e) 
of  the  Office  of  Federal  Procurement  Policy 
Act  does  not  apply  by  reason  of  paragraph 
(1)  or  (3),  the  Secretary  of  Energy  shall 
transmit  to  the  Office  of  Government 
Ethics  a  notification  containing  the  name  of 
such  person,  the  Department  of  Energy  po- 
sition in  which  the  person  was  employed  at 
the  time  of  separation,  the  contractor  to 
which  or  on  behalf  of  which  such  person  is 
furnishing  such  services,  and  a  description 
of  such  services. 

(B)  Whenever  the  Secretary  of  Energy  ap- 
points to  a  position  of  employment  In  the 
Department  of  Energy  any  person  to  whom 
section  208  of  title  18.  United  States  Code, 
does  not  apply  by  reason  of  paragraph  (2). 
the  Secretary  shall  transmit  to  the  Office  of 
Government  Ethics  a  notification  contain- 
ing the  name  of  such  person,  the  position  in 
which  such  person  was  employed  while  such 
person  was  employed  in  a  laboratory  re- 
ferred to  in  that  paragraph,  the  name  of  the 
person's  employer  while  such  person  was  so 
employed,  and  the  position  to  which  such 
person  is  appointed. 

(C)  Notifications  received  by  the  Office  of 
Government  Ethics  under  this  paragraph 
shall  be  available  to  the  public. 

(e)  Special  Scientific,  Engineering,  and 
Managerial  Positions.— <  1 )  The  Secretary 
may  designate  not  more  than  250  scientific, 
engineering,  and  managerial  positions  in  the 
Department  of  Energy  as  special  scientific 
positions,  special  engineering  positions,  and 
special  managerial  positions,  respectively. 

(2)  Section  5532  of  tlUe  5.  United  SUtes 
Code,  shall  not  apply  to  a  person  while  such 
person  is  serving  In  a  poslUon  designated 
pursuant  to  paragraph  (1). 

(f )  Definitions.— As  used  in  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(2)  The  term  "criUcal  position"  means  a 
position  designated  by  the  Secretary  as  a 
critical  position  under  subsection  (a). 

SEC  3141.   NUCLEAR  TEST  BAN   READINESS   PRO- 
GRAM 

(a)  Participation  of  the  Secretary  of 
Defense.— Section  1436  of  National  Defense 
Authorization  Act.  Fiscal  Year  1986  (Public 
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Law  100-456:  102  SUt.  2075;  42  U.S.C.  2121 
note)  is  amended— 

(1)  In  subsection  (b),  by  striking  out  "Sec- 
retary of  Energy  shall"  and  Inserting  in  lieu 
thereof  'Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  jointly  "; 

(2)  in  subsection  (d)— 

(A)  by  striking  out  "Secretary  of  Energy 
shall"  and  inserting  in  lieu  thereof  "Secre- 
tary of  Defense  and  the  Secretary  of  Energy 
shall  jointly  ";  and 

(B)  by  striking  out  "the  Department  of 
Defense,";  and 

(3)  In  sut>sectlon  (e),  by  striking  out  "Sec- 
retary of  Energy  shall"  and  Inserting  In  lieu 
thereof  "Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  jointly". 

(b)  Establishment  of  Program.— Subsec- 
tion (b)  of  section  1436  of  such  Act  Is 
amended  by  striking  out  "deterrent  effect" 
and  all  that  follows  through  the  end  of  such 
subsection  and  Inserting  in  lieu  thereof 
"military  effectiveness  of  its  stockpile  of  nu- 
clear weapons  designs  and  other  deterrent 
systems  in  the  event  that  a  low-threshold  or 
comprehensive  ban  on  nuclear  explosives 
testing  Is  negotiated  and  ratified.". 

(c)  Purposes  of  Program.— Subsection  (c) 
of  section  1436  of  such  Act  Is  amended— 

(1)  In  paragraph  (1),  by  striking  out  "ex- 
isting designs  of  nuclear  weapons"  and  in- 
serting In  lieu  thereof  "its  stockpile  of  nu- 
clear weapons  designs";  and 

(2)  In  paragraph  (3).  by  Inserting  before 
the  period  at  the  end  the  following:  '",  in- 
cluding nuclear  effects  on  other  deterrent 
systems,  and  can  carry  out  necessary  mod- 
ernization requirements". 

SEC.  3144.  AUTHORIZATION  AND  FUNDING  FOR 
ROCKY  FLATS  AGREEMENT 

(a)  Authorization.— (1)  Using  funds  avail- 
able pursuant  to  subsection  (b).  the  Secre- 
tary of  Energy  shall  make  such  payments  as 
may  be  necessary— 

(A)  to  carry  out  the  agreement  entered 
Into  on  June  16.  1989,  between  the  Depart- 
ment of  Energy  and  the  SUte  of  Colorado 
with  respect  to  the  Rocky  Flats  Plant;  and 

(B)  to  enable  the  SUte  of  Colorado  to  pro- 
vide such  assistance  to  the  Colorado  com- 
munities described  In  paragraph  (2)  as  is 
necessary  to  ensure,  through  testing  and  re- 
lated activities,  that  the  drinking  water  of 
those  communities  is  safe,  pure,  and  clean. 

(2)  The  Colorado  communities  referred  to 
In  paragraph  (1)(B)  are  those  communities 
whose  water  supply  flows  through,  runs  off, 
or  is  otherwise  affected  by  air  or  water  emis- 
sions of.  the  Rocky  Flats  Plant. 

(b)  Funding.— Of  the  funds  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  pursuant  to  the  authorization  In  this 
title  for  environmental  restoration  and 
management  of  defense  waste,  not  more 
than  $3,435,000  may  be  obligated  to  carry 
out  such  agreement  and  to  provide  for  test- 
ing and  related  activities  authorized  under 
subsection  (a)(2). 

SEC  3I4&.  REPORTS  IN  CONNECTION  WITH  PERMA- 
NENT CLOSURES  OF  DEPARTMENT  OF 
ENERGY  DEFENSE  NUCLEAR  FACILI- 
TIES 

(a)  Training  and  Job  Placement  Services 
Plan.— Not  later  than  120  days  before  a  IDe- 
partment  of  Energy  defense  nuclear  facility 
(as  defined  In  section  318  of  the  Atomic 
Energy  Act  of  1954  (42  \3&.C.  2286g))  per- 
manently ceases  all  production  and  process- 
ing operations,  the  Secretary  of  Eiiergy 
must  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  a  report  containing  a  dis- 
cussion of  the  training  and  job  placement 
services  needed  to  enable  the  employees  at 


such  facility  to  obtain  employment  In  the 
environmental  remediation  and  cleanup  ac- 
tivities at  such  facility.  The  discussion  shall 
include  the  actions  that  should  be  taken  by 
the  contractor  operating  and  managing 
such  facility  to  provide  retraining  and  job 
placement  services  to  employees  of  such 
contractor. 

(b)  CXosuRE  Report.— Upon  the  perma- 
nent cessation  of  production  operations  at  a 
Department  of  Energy  defense  nuclear  facil- 
ity, the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  containing— 

(1)  a  complete  survey  of  environmental 
problems  at  the  facility; 

(2)  budget  quality  daU  Indicating  the  cost 
of  environmental  restoration  and  other  re- 
mediation and  cleanup  efforts  at  the  facili- 
ty; and 

(3)  a  discussion  of  the  proposed  cleanup 
schedule. 

SEC  31 4«.  NAIIONAL  COMPETITIVENESS  MISSION 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (68  SUt.  936;  42  U.S.C.  2121(a))  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  In  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(3)  enhance  the  economic  competitive- 
ness of  the  United  SUtes.  to  the  extent  con- 
sistent with  the  national  security  missions 
of  the  Department  of  Energy,  by  ensuring 
that  Investment  In  research  and  develop- 
ment In  the  military  application  of  atomic 
energy  results,  to  the  extent  practicable,  In 
the  development  of  civilian  applications  for 
and  commercialization  of  advanced  technol- 
ogy (Including,  but  not  limited  to.  advanced 
technology  relating  to  the  safe  and  efficient 
handling  and  disposal  of  Industrial  wastes), 
through  appropriate  transfers  of  federally 
owned  or  federally  originated  technology  to 
sUte  or  local  governments,  private  Industry, 
and  universities  or  other  non-profit  Institu- 
tions.". 

Part  E— Environment.  Safety,  and 
Management 

sec  31s1.  authorization  for  environmental 
restoration  and  for  manage- 
ment   of    defense    waste    and 

TRANSPORTA'nON 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
Ution.  as  follows: 

(1)  For  operating  expenses.  $1,602,639,000, 
to  be  allocated  as  follows: 

(A)  For  environmental  restoration, 
$640,293,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(B)  For  waste  operation  and  projects. 
$747,167,000. 

(C)  For  waste  research,  development,  and 
compliance  in  support  of  the  defense  waste 
cleanup  technology  program  under  section 
154.  $200,338,000. 

(D)  For  transporution  management. 
$11,841,000. 

(E)  For  program  direction.  $2,950,000. 

(2)  For  plant  and  capital  equipment. 
$166,966,000.  to  be  allocated  as  follows: 

Project  90-D-170.  general  plant  projects, 
various  locations.  $29,036,000. 

Project  90-D-171.  lalwratory  ventilation 
and  electrical  system  upgrade.  Richland. 
Washington.  $1,100,000. 

Project  90-D-172.  aging  waste  transfer 
lines,  Richland,  Washington,  $1,300,000. 


Project  90-D-173,  B  plant  canyon  crane 
replacement,  Richland,  Washington. 
$1,500,000. 

Project  90-D-174.  decontamination  laun- 
dry facility.  Richland.  Washington. 
$2,800,000. 

Project  90-D-175.  landlord  program  safety 
compliance- 1.  Richland.  Washington, 
$4,200,000. 

Project  90-E>-176.  transuranic  (TRU) 
waste  facility,  Savannah  River.  South  Caro- 
lina. $3,100,000. 

Project  90-D-177.  RWMC  transuranic 
(TRU)  waste  treatment  and  storage  facility. 
Idaho  National  Engineering  Laboratory. 
Idaho  Falls.  Idaho.  $5,000,000. 

Project  90-I>-178.  TSA  retrieval  contain- 
ment building,  Idaho  National  Engineering 
Laboratory.  Idaho  PaU.  Idaho.  $6,000,000. 

Project  89-D-171,  Idaho  National  Engi- 
neering Laboratory  road  renovation.  Idaho. 
$7,400,000. 

Project  89-D-172.  Hanford  environmental 
compliance.  Richland.  Washington. 
$27,600,000. 

Project  89-D-173.  tank  farm  ventilation 
upgrade,  Richland,  WashingKm, 

$15,400,000. 

Project  89-D-174.  replacement  high  level 
waste  evaporator.  Savannah  River.  South 
Carolina.  $9,360,000. 

Project  89-D-175.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River, 
South  Carolina.  $6,440,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant.  Richland.  Washington, 
$29,100,000. 

Project  87-D-173.  242-A  evaporator  crys- 
tallizer  upgrade.  Richland,  Washington, 
$700,000. 

Project  87-D-181,  diversion  lx>x  and  pump 
pit  conUinment  buildings.  Savannah  River, 
South  Carolina,  $2,790,000. 

Project  83-D- 148.  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina.  $14,140,000. 

(3)  For  caplUl  equipment  not  related  to 
construction.  $50,126,000. 

SEC  31SZ.   MAJOR   DEPARTMENT  OF   ENERGY   NA- 
TIONAL SECURfTY  PROGRAMS 

(a)  Major  Program  Defined.— In  this  sec- 
tion, the  term  "major  Department  of 
Energy  national  security  program"  means  a 
research  and  development  program  (which 
may  include  construction  and  production  ac- 
tivities), a  construction  program,  or  a  pro- 
duction program- 

(1)  that  Is  designated  by  the  Secretary  of 
Energy  as  a  major  Department  of  Energy 
national  security  program;  or 

(2)  that  is  estimated  by  the  Secretary  of 
Energy  to  cost  more  than  $500,000,000 
(based  on  fiscal  year  1989  constant  dollars). 

(b)  Required  Reports.— <1)  Except  as  pro- 
vided In  paragraph  (3).  the  Secretary  of 
Energy  shall  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
RepresenUtives  at  the  end  of  each  calen- 
dar-year quarter  a  report  on  each  major  De- 
partment of  Energy  national  security  pro- 
gram. 

(2)  Each  such  report  shall  include,  at  a 
minimum,  the  following  information: 

(A)  A  description  of  the  program,  its  pur- 
pose, and  its  relationship  to  the  mission  of 
the  national  security  program  of  the  De- 
partment of  Energy. 

(B)  The  program  schedule.  Including  esti- 
mated annual  costs. 

(C)  A  comparison  of  the  current  schedule 
and  cost  estimates  with  previous  schedule 
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and  cost  estimates,  and  an  explanation  of 
changes. 

(3)  A  report  under  this  section  need  not  be 
submitted  for  the  first,  second,  or  third  cal- 
endar-year quarter  if  the  comparison  be- 
tween current  schedule  and  cost  estimates 
and  schedule  and  cost  estimates  contained 
in  the  last  submitted  report  shows  that 
there  has  been— 

(A)  less  than  5  percent  change  in  total 
program  cost;  and 

(B)  less  than  a  90-day  delay  in  any  signifi- 
cant schedule  Item  of  the  program. 

(c)  SuBmssioN  OF  Report.— Each  report 
imder  this  section  shall  be  submitted  not 
later  than  30  days  after  the  end  of  each  cal- 
endar-year quarter.  The  first  report  shall 
cover  the  fourth  quarter  of  1989  and  shall 
be  submitted  not  later  than  January  30, 
1990. 

(d)  iDKimricATioN  or  Programs.- Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of 
Energy  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  identifies  all 
programs  of  the  Depari^ment  of  Energy  that 
are  major  Department  of  Energy  national 
security  programs,  as  defined  in  subsection 
(a). 

SEC  JIM.  FIVE- YEAR  BUDGET  PLAN  REQUIREMENT 

(a)  Plaw  RwDiREMiirr.— The  Secretary  of 
Energy  each  year  shall  prepare  a  five-year 
budget  plan  for  the  national  security  pro- 
grams of  the  E>epartment  of  Elnergy.  The 
plan  shall  contain  the  estimated  expendi- 
tures and  proposed  appropriations  neces- 
sary to  support  the  programs,  projects,  and 
activities  of  the  national  security  programs 
and  shall  be  at  a  level  of  detail  comparable 
to  that  contained  in  the  budget  submitted 
by  the  President  to  Congress  under  section 
1105  of  title  31,  United  SUtes  Code. 

(b)  StJBMissioM  or  Flam.— The  Secretary 
shsdl  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives the  plan  required  under  subsection 
(a)  at  the  same  time  as  the  President  sub- 
mits to  Congress  the  budget  pursuant  to 
section  1105  of  title  31,  United  SUtes  Code. 

SEC  JIM.  DEFENSE  WASTE  CLEANUP  TECHNOLOGY 
PROGRAM 

(a)  EsTABUSHMENT  OF  PROGRAM.— The  Sec- 
retary of  Energy  shall  establish  and  carry 
out  a  program  for  the  supervision,  direction, 
and  coordination  of  all  research  activities  of 
the  Department  of  Energy  for  the  develop- 
ment of  technologies  useful  for  (1)  the  re- 
duction of  environmental  hazards  and  con- 
tamination resulting  from  defense  waste, 
and  (2)  envirormiental  restoration  of  inac- 
tive defense  waste  disposal  sites. 

(b)  Program  Makacir.— The  Secretary 
shall  carry  out  the  program  referred  to  in 
subaection  (a)  through  a  program  manager 
appointed  by  the  Secretary.  The  program 
manager  shall  supervise  and  direct  all  re- 
search activities  conducted  by  or  for  the  De- 
partment of  Energy  for  the  development  of 
technologies  referred  to  in  such  subsection. 

(c)  CooRDiHATioH  WiTH  EPA.— <1)  In  Order 
to  ensure  nonduplication  of  research  activi- 
ties by  the  Department  of  Energy  and  the 
Environmental  Protection  Agency  regarding 
technologies  referred  to  in  subsection  (a), 
the  Secretary  shall  coordinate  the  research 
activities  of  the  Department  of  Energy  re- 
lating to  the  development  of  such  technol- 
ogies with  the  research  activities  of  the  En- 
vironmental Protection  Agency  relating  to 
the  same  matter. 


(2)  The  Secretary  and  the  Administrator 
of  the  Eiivlronmental  Protection  Agency 
may  enter  into  cooperative  agreements  for 
the  conduct  of  research  for  the  develop- 
ment of  technologies  referred  to  in  subsec- 
tion (a). 

(d)  Report.— <1)  The  Secretary  shall 
submit  to  Congress  not  later  than  April  1 
each  year  a  report  on  the  research  activities 
of  the  Department  of  Energy  for  the  devel- 
opment of  technologies  referred  to  in  sub- 
section (a).  The  report  shall  cover  such  ac- 
tivities for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted. 
The  Secretary  shall  Include  in  the  report 
the  following: 

(A)  A  description  and  assessment  of  each 
reseach  program  being  carried  out  by  or  for 
the  Department  of  Energy  and  the  identifi- 
cation of  the  individual  laboratory,  contrac- 
tor, or  institution  of  higher  education  re- 
sponsible for  the  research  program. 

(B)  An  assessment  of  the  extent  to  which 
(1)  there  are  practical  applications  of  the 
technologies  being  researched,  and  (11)  such 
technologies  will  likely  facilitate  compliance 
by  the  Department  of  Energy  with  applica- 
ble environmental  laws  and  regulations. 

(C)  An  accounting  of  the  funds  allocated 
to  each  research  program  tmd  to  each  labo- 
ratory, contractor,  or  institution  of  higher 
education  carrying  out  the  research  pro- 
gram. 

(D)  An  assessment  of  the  research 
projects  that  have  been  coordinated  with 
the  Envirormiental  Protection  Agency  pur- 
suant to  subsection  (c). 

(2)  The  first  report  required  by  paragraph 
(1)  shall  be  submitted  not  later  than  April  1. 
1990. 

(e)  DETUfiTiONS.- As  used  in  this  section: 

(1)  The  term  "defense  waste"  means  haz- 
ardous waste,  including  radioactive  waste, 
resulting  primarily  from  atomic  energy  de- 
fense activities  of  the  Department  of 
Energy. 

(2)  The  term  "inactive  defense  waste  dis- 
posal site"  means  any  site  (including  any  fa- 
cility) which  is  used  for  the  disposal  of  de- 
fense waste  and  is  closed  to  the  dlsp>osal  of 
additional  defense  waste.  Including  any  site 
that  is  subject  to  decontamination  and  de- 
commissioning. 

SEC  J156.  BLUE  RIBBON  TASK  GROUP  ON  ENVIRON- 
MENTAL RESTORATION  AND  DEFENSE 
WASTE  MANAGEMENT 

(a)  EsTABUSHMENT  or  GROtn>.— The  Presi- 
dent shall  establish  a  Blue  Ribbon  Task 
Group  on  Environmental  Restoration  and 
Defense  Waste  Management  to  examine  the 
procedures  used  in  establishing  require- 
ments, providing  necessary  resources,  plan- 
ning, and  implementing  plans  for  each  of 
the  following: 

(A)  Environmental  restoration  activities. 
Including  corrective  actions  at,  and  decon- 
tamination and  deconmilssloning  of,  facili- 
ties of  the  Department  of  Energy  that  con- 
duct atomic  energy  defense  activities. 

(B)  Defense  waste  management  oper- 
ations and  disposal  at  such  facilities. 

(C)  Compliance  with,  and  enforcement  of 
compliance  with,  applicable  environmental 
laws  at  such  facilities. 

(b)  Membership  or  Group.— (1)  The  Task 
Group  shall  consist  of  seven  members, 
qualified  for  service  by  reasons  of  experi- 
ence and  education.  The  President  shall  ap- 
point three  members  and  shall  designate 
one  of  those  members  to  act  as  chairman  of 
the  Task  Group.  The  Majority  Leader  and 
the  Minority  Leader  of  the  Senate  shall 
jointly  appoint  two  members  and  the  Speak- 
er and  the  Minority  Leader  of  the  House  of 


Representatives  shall   jointly  appoint  two 
members. 

(2)  No  person  may  be  appointed  to  the 
Task  Group  who  is  an  employee  of  the  E>e- 
partment  of  Energy,  who  has  a  contract 
with  such  IDepartment,  or  who  is  an  employ- 
ee of  any  person  that  has  a  contract  with 
such  Department. 

(c)  Access  to  Records  Am*  Employees.— 
The  Secretary  of  Energy  shall  ensure  that 
the  Task  Group  has  complete  and  timely 
access  to  all  records  of  the  Department  of 
Energy  pertaining  to  policies  and  proce- 
dures referred  to  In  subsection  (a)  and  to  all 
employees  of  the  Department  who  are  di- 
rectly concerned  with  such  policies  and  pro- 
cedures. 

(d)  Report  by  the  Presideht.— Within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  rep>ort 
containing  (1)  the  name  of  each  person  ap- 
pointed by  the  President  to  the  Task  Group, 
(2)  a  statement  of  the  qualifications  of  each 
such  person  to  serve  on  the  Task  Group, 
and  (3)  a  detailed  plan  for  completing  the 
report  required  by  subsection  (e). 

(e)  Report  by  the  Task  Group.— Not  later 
than  January  15.  1991,  the  Task  Group 
shall  submit  to  the  President  and  Congress 
a  report  containing  its  findings  and  recom- 
mendations. Such  report  shall  include  any 
additional  or  dissenting  views  that  any 
member  of  the  Task  Group  may  wish  to 
submit.  The  report  shall  (In  addition  to  any 
other  matters)  include  recommendations  of 
the  Task  Group  on  the  following  matters: 

(1)  Changes  needed  to  Improve  the  poli- 
cies and  procedures  referred  to  in  subsection 
(a). 

(2)  Improvements  In  the  budgeting,  orga- 
nization, and  management  policies  and  pro- 
cedures that  affect  environmental  compli- 
ance and  restoration,  enforcement,  and  de- 
fense waste  activities. 

(3)  Appropriate  policies  and  procedures 
for  achieving,  maintaining,  and  enforcing 
compliance  with  substantive  and  procedural 
requirements  of  Federal  and  State  environ- 
mental laws  at  atomic  energy  defense  facili- 
ties of  the  Department  of  Energy  consistent 
with  the  performance  of  the  missions  of 
those  facilities.  Including  recommended 
changes  In  existing  law  or  existing  Federal 
agency  policies  necessary  for  the  establish- 
ment of  (A)  the  policies  and  procedures  rec- 
ommended by  the  Task  Group,  and  (B)  con- 
sistent government-wide  policies  on  the 
matters  covered  by  the  policies  and  proce- 
dures recommended  by  the  Task  Group. 

(4)  Priorities  for  Implementing  such  meas- 
ures for  environmental  complisince  and  res- 
toration and  defense  waste  management  at 
atomic  energy  defense  facilities  of  the  De- 
partment of  Energy  as  may  be  necessary  to 
bring  such  facilities  into  compliance  with 
applicable  Federal  and  State  laws. 

(5)  Actions  to  enhance  the  capability  of 
the  Department  of  Energy  to  meet  program 
milestones. 

(6)  The  amount  of  funding  needed  for 
long-term  envirormiental  restoration  at  De- 
partment of  Energy  atomic  energy  defense 
facilities. 

(7)  Alternative  means  for  funding  long- 
term  envlroimiental  restoration  at  such  fa- 
cilities. 

(8)  Whether  one  of  the  means  for  funding 
such  long-term  environmental  restoration 
should  be  a  trust  fund  established  for  pur- 
poses of  correcting  environmental  contami- 
nation at  the  Department  of  Energy  atomic 
energy  defense  facilities  and,  if  so,  what  the 
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scope  of  the  tnist  fund  should  be,  what  the 
sources  of  revenue  for  the  trust  fund  should 
be.  and  what  the  criteria  should  be  for  de- 
termining the  priorities  for  which  expendi- 
tures from  the  trust  fund  should  be  made. 

(9)  The  adequacy  of  the  five-year  plan 
proposed  by  the  Secretary  of  Energy  to 
bring  the  Department  of  Energy  atomic 
energy  defense  facilities  into  compliance 
with  envirormiental  laws. 

SBC  J16*.  EXECUTIVE  MANAGEMENT  TRAINING  IN 
THE  DEPARTMENT  OF  ENERGY 

(a)  ESTABUSHMEWT      OF      TRAIKIMG      PRO- 

GRAM.— The  Secretary  of  Elnergy  shall  estab- 
lish and  implement  a  management  training 
program  for  personnel  of  the  Depsjlment 
of  ESiergy  Involved  in  the  management  of 
atomic  energy  defense  activities. 

(b)  Trainimg  Provisions.— The  training 
program  shall  Include  instruction  in  the  fol- 
lowing areas: 

(1)  The  appropriate  management  respon- 
sibilities and  reporting  requirements  for  the 
operation  of  atomic  energy  defense  facilities 
and  the  conduct  of  related  activities. 

(2)  Methods  of  evaluating  technical  per- 
formance. 

(3)  Federal  and  State  environmental  laws 
and  requirements  for  compliance  with  such 
environmental  laws,  Including  timely  com- 
pliance with  reporting  requirements  in  such 
laws. 

(4)  The  establishment  of  program  mile- 
stones and  methods  to  evaluate  success  in 
meeting  such  milestones. 

(5)  Methods  for  conducting  long-range 
technical  and  budget  planning. 

(6)  Procedures  for  reviewing  and  applying 
Innovative  technology  to  environmental  res- 
toration and  defense  waste  management. 

SEC  J1S7.  DEFENSE  PROGRAM  MISSIONS 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
claused); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(3)  provide  for  safe  storage,  processing, 
transportation,  and  disposal  of  hazardous 
waste  (Including  radioactive  waste)  resulting 
from  nuclear  materials  production,  weapons 
production  and  surveillance  programs,  and 
naval  nuclear  propulsion  programs;  and 

"(4)  carry  out  research  on  and  develop- 
ment of  technologies  needed  for  the  effec- 
tive negotiation  and  verification  of  interna- 
tional agreements  on  control  of  special  nu- 
clear materials  and  nuclear  weapons.". 
TITLE  XXXIl— DEFENSE  ^alCLEAR 
FACILITIES  SAFETY  BOARD 

SBC  JMl.  AUTHORIZATION  FOB  THE  DEFENSE  NU- 
CLEAR FACIUTIES  SAFETY  BOARD 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1990,  $10,000,000  for  the  es- 
tablishment and  operation  of  the  Defense 
Nuclear  Facilities  Safety  Board  under  chap- 
ter 21  of  the  Atomic  Eiiergy  Act  of  1954. 

SEC  JMT  RADUTION-RISK  ACTTVITIES 

(a)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Veterans  Affairs, 
shall  submit  to  the  Committees  on  Armed 
Services  and  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  Iden- 
tifying the  numbers  of  individuals  who. 
while  serving  on  active  duty  for  training,  in- 
active duty  training,  or  as  a  military  techni- 
cian of  the  National  Guard,  participated  in 
radiation-risk  activities,  but  are  not  covered 
under  provisions  of  the  Atomic  Veterans 
Act,  PubUc  Law  100-321. 


(b)  The  report  required  by  subparagraph 
(a)  shall  be  submitted  not  later  than  sixty 
days  after  enactment  of  this  Act. 

TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 

SEC.   JJtI.   AUTHORIZED   CHANGES   IN   MATBRUL 
QUANTITIBS 

The  President  Is  authorized  to  effect  the 
following  changes  in  quantities  of  materials 
to  be  acquired  for  the  National  Defense 
Stockpile  provided  for  under  section  3(a)  of 
the  Strategic  and  Oitical  Materials  Stock 
Piling  Act  (50  U.S.C.  98b(a)): 

( 1 )  Aluminum  oxide,  abrasive  grain  group, 
from  638,000  short  tons  (contained)  to 
374.000  short  tons  (contained). 

(2)  Antimony,  from  36.000  short  tons  to 
88,500  short  tons. 

(3)  Asbestos,  amosite,  from  17,000  short 
tons  to  zero  short  tons. 

(4)  Bauxite,  refractory,  from  1,400,000 
long  calcined  tons  to  1,240,000  long  calcined 
tons. 

(5)  Bismuth,  from  2,200,000  pounds  to 
1.060,000  pounds. 

(6)  Chromlte,  refractory  grade  ore,  from 
850.000  short  dry  tons  to  695.000  short  dry 
tons. 

(7)  Columbium  group,  from  4,850,000 
pounds  (contained)  to  12,520.000  pounds 
(contained). 

(8)  Diamond,  industrial,  group,  from 
29.730.000  carats  to  7.730,000  carats. 

(9)  Fluorspar,  acid  grade,  from  1,400,000 
short  dry  tons  to  900,000  short  dry  tons. 

(10)  Fluorspar,  metallurgical  grade,  from 
1,700,000  short  dry  tons  to  310,000  short  dry 
tons. 

(11)  Germanium,  from  146,000  kilograms 
to  78,000  kilograms. 

(12)  Graphite,  natural,  Malagasy,  crystal- 
line, from  20,000  short  tons  to  14,200  short 
tons. 

(13)  Graphite,  natural,  other  than  Ceylon 
and  Malagasy,  from  2.800  short  tons  to  1,930 
short  tons. 

(14)  Manganese,  battery  grade  group, 
from  87.000  short  dry  tons  to  50.000  short 
dry  tons. 

(15)  Mica,  muscovite  block,  stained  and 
better,  from  6,200,000  pounds  to  2,500,000 
[Hjunds. 

(16)  Natural  Insulation  fibers,  from 
1,500,000  pounds  to  zero  pounds. 

(17)  Platinum  group  metals,  iridium,  from 
98,000  troy  ounces  to  86,000  troy  ounces. 

(18)  Platinum  group  metals,  palladium, 
from  3,000,000  troy  ounces  to  2.150.000  troy 
ounces. 

(19)  Quartz  crystals,  from  600.000  pounds 
to  240,000  pounds. 

(20)  Talc,  steatite  block  and  lump,  from  28 
short  tons  to  zero  short  tons. 

(21)  Tungsten  group,  from  50,666.000 
pounds  (contained)  to  70,900,000  pounds 
(contained). 

SEC  JS«t  AUTHORIZATION  OF  ACQUISITIONS 

During  each  of  the  fiscal  years  1990  and 
1991,  the  President  shaU  obligate 
$140,000,000  out  of  the  funds  of  the  Nation- 
al Etefense  Stockpile  Transaction  Fund  (sub- 
ject to  such  limitations  as  may  be  provided 
in  appropriations  Acts)  for  the  purposes 
stated  in  subparagraphs  (A)  through  (E)  of 
section  9(b)(2)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C. 
98h(bK2)). 

SBC  JSM.  AUTHORIZED  DISPOSALS 

(a)  Authority.— Notwithstanding  section 
5(bX2)  of  the  Strategic  and  Oitical  Materi- 
als Stock  PUlng  Act  (50  U.S.C.  98d(bK2)),  ef- 
fective October  1,  1989,  the  President  may, 
during  fiscal  years  1990  and  1991,  dispose  of 


the  following  materials  in  the  National  De- 
fense Stockpile  that  have  been  determined 
to  be  excess  to  the  (nirrent  requirements  of 
the  stockpile: 

Material 
Asbestoa,  amosite 
Bismuth 

Diamond.         Industrial. 

crustUng  bort 
Pluotapar,  metallurclcal 

grade 

Graphite,  natural.  Mala- 
gasy, crystalline 

Ormphlte,  natural,  other 
than      Ceylon     and 


34.000  short  tODs 
29S.400  poundi 
B.000,000  carau 

16.000  short  dry  tons 

3,635  short  tons 

873  short  tons 

IS.OOO  flasks 
10,000  pounds 

690  short  tons 
28  short  tODS 
5,000  metric  ton 


Mercury 

Mica,    muscovite    block. 

stained  and  better 
Silicon  carbide 
Talc,  blodc  and  lump 
Tin 

(b>  Additiohal  Authority.— The  dispoaal 
authority  imder  subsection  (a)  Is  in  addition 
to  any  other  disposal  authority  provided  by 
law. 

SEC.  JJM.  STCKXPILE  MANAGEMENT 

Section  6(aK4)  of  the  Strategic  and  CriU- 
cal  Materials  Stock  PUlng  Act  (50  U.8.C. 
98e(aK4))  is  amended— 

(1)  by  inserting  "or  technological  obsoles- 
cence" after  "deterioration";  and 

(2)  by  inserting  "or  more  suitable"  after 
"same". 

TITLE  XXXrV— CIVIL  DEFENSE 
SEC  34*1.  AUTHORIZATION  OF  APPROPRIATIONS 

There  Is  hereby  authorized  to  be  appropri- 
ated $151,535,000  for  fiscal  year  1990  for  the 
purpose  of  implementing  the  Federal  Civil 
Defense  Act  of  1950  (50  n.S.C.  App.  2251  et 
seq.). 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFPICIK  (Mr. 
RoBB).  The  Senate  will  be  in  order. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  immediately  to  the  consider- 
ation en  bloc  of  the  following  biUs:  S. 

1446.  Calendar  Order  No.  190;  S.  1447. 
Calendar  Order  No.  191;  S.  1448,  Cal- 
endar No.  192;  S.  1449,  Calendar  Order 
No.  193;  and  S.  1463,  Calendar  Order 
No.  198. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  each  of  these  bills 
be  Stricken  and  that  the  ^propriate 
portion  of  S.  1352,  as  amended,  be  in- 
serted in  lieu  thereof,  according  to  the 
following  schedule:  S.  1446,  Depart- 
ment of  Defense  Authorization  Act.  di- 
vision A:  S.  1449,  Military  Construc- 
tion Authorization  Act,  division  B;  S. 

1447,  Department  of  Energy  and 
Other  National  Security  Programs  Au- 
thorization Act,  division  C:  S.  1448.  au- 
thorization of  certain  programs  in  the 
Department  of  Defense,  titles  IV,  V. 
and  VI;  S.  1463,  authorization  of  cer- 
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tain  Department  of  Defense  personnel 
management  initiatives,  title  VIII, 
part  C. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  these  bills  be 
agreed  to  en  bloc  and  that  a  motion  to 
reconsider  en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
S.  1352 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National 
E>efense  Authorization  Act  for  Fiscal  Years 
1990  and  1991". 
SEC  t  ORGANIZATION  OF  ACT  INTO  DIVISIONS 

This  Act  is  divided  into  three  divisions  as 
follows: 

(1)  Division  A— Department  of  Defense 
Authorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Other  National  Defense 
Authorizations. 

DIVISION  A— NATIONAL  DEFENSE 

AUTHORIZATIONS 

TITLE  1— PROCUREMENT 

Paht  A— Puhding  Authorizations 

SEC.  I».  ARMY 

(a)  AiRCRATT.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircraft  for  the  Army  as  follows: 

(1)  $2,706,500,000  for  fiscal  year  1990. 

(2)  $2,742,100,000  for  fiscal  year  1991. 

(b)  Missiles.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
missUes  for  the  Army  as  follows: 

(1)  $2,385,856,000  for  fiscal  year  1990. 

(2)  $2,571,260,000  for  fiscal  year  1991. 

(c)  Weapons  and  Tracked  Combat  Vehi- 
cles.—F\mds  are  hereby  authorized  to  be 
appropriated  for  procurement  of  weapons 
and  tracked  combat  vehicles  for  the  Army 
as  follows: 

(1)  $2,637,600,000  for  fiscal  year  1990. 

(2)  $3,120,098,000  for  fiscal  year  1991. 

<d)  Ammunition.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  ammunition  for  the  Army  as  follows: 

(1)  $1,697,400,000  for  fiscal  year  1990. 

(2)  $1,617,300,000  for  fiscal  year  1991. 

(e)  Other  Procurement. — Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Army  as  follows: 

(1)  $2,892,713,000  for  fiscal  year  1990. 

(2)  $3,745,835,000  for  fiscal  year  1991. 

SEC  laz.  NAVY  AND  MARINE  CORPS 

(a)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  aircraft  for  the 
Navy  as  follows: 

(1)  $8,346,762,000  for  fiscal  year  1990. 

(2)  $9,200,235,000  for  fiscal  year  1991. 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
weapons  (including  missiles  and  torpedoes) 
for  the  Navy  as  follows: 

(1)  $3,887,520,000  for  fiscal  year  1990. 
<2)  $3,589,502,000  for  fiscal  year  1991. 

(c)  Shipbuilding  and  Conversion.— Funds 
are  hereby  authorized  to  be  appropriated 
for  shipbuilding  and  conversion  for  the 
Navy  as  follows: 

(A)  $9,756,466,000  for  fiscal  year  1990. 

(B)  $12,362,000,000  for  fiscal  year  1991. 

(d)  Other  Procurement.  Navy.— Funds 
are  hereby  authorized  to  be  appropriated 


for  other  procurement  for  the  Navy  as  fol- 
lows: 

(1)  $6,314,300,000  for  fiscal  year  1990. 

(2)  $6,592,460,000  for  fiscal  year  1991. 

(e)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
for  the  Marine  Corps  as  follows: 

<l)  $1,178,000,000  for  fiscal  year  1990. 

(2)  $1,090,900,000  for  fiscal  year  1991. 

SEC  1*3.  AIR  FORCE 

(a)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircraft  for  the  Air  Force  as  follows: 

(1)  $15,930,600,000  for  fiscal  year  1990. 

(2)  $13,957,064,000  for  fiscal  year  1991. 

(b)  Missiles.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
missUes  for  the  Air  Force  as  follows: 

(1)  $7,010,000,000  for  fiscal  year  1990. 

(2)  $5,892,836,000  for  fiscal  year  1991. 

<c)  Other  Procurement.— Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Air  Force  as  fol- 
lows: 

(1)  $8,450,200,000  for  fiscal  year  1990. 

(2)  $8,030,677,000  for  fiscal  year  1991. 

SEC  IM.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Defense 
Agencies  as  follows: 

(1)  $1,284,400,000  for  fiscal  year  1990. 

(2)  $1,115,169,000  for  fiscal  year  1991. 

SEC  104a.  RESERVE  COMPONENTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  1990  and  1991  for 
procurement  of  aircraft,  vehicles,  communi- 
cations equipment,  and  other  equipment  for 
the  reserve  components  of  the  Armed 
Forces  as  follows: 

(1)  For  the  Army  National  Guard: 

(A)  $506,100,000  for  fiscal  year  1990. 

(B)  $521,400,000  for  fiscal  year  1991. 

(2)  For  the  Air  National  Guard: 

(A)  $941,200,000  for  fiscal  year  1990. 

(B)  $753,900,000  for  fiscal  year  1991. 

(3)  For  the  Army  Reserve: 

(A)  $100,400,000  for  fiscal  year  1990. 

(B)  $175,800,000  for  fiscal  year  1991. 

(4)  For  the  Navy  Reserve. 

(A)  $144,000,000  for  fiscal  year  1990. 

(B)  $159,700,000  for  fiscal  year  1991. 

(5)  For  the  Air  Force  Reserve. 

(A)  $177,900,000  for  fiscal  year  1990. 

(B)  $179,200,000  for  fiscal  year  1991. 

(6)  For  the  Marine  Corps  Reserve: 

(A)  $53,800,000  for  fiscal  year  1990. 

(B)  $341,000,000  for  fiscal  year  1991. 

SEC  105.  CHEMICAL  DEMILITARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  destruction  of  lethal  chemi- 
cal weapons  in  accordance  with  section  1412 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1986  (Public  Law  99-145;  99  SUt. 
747)  as  follows: 

(1)  $311,400,000  for  fiscal  year  1990. 

(2)  $317,700,000  for  fiscal  year  1991. 

SEC  10«.  MULTIYEAR  CONTRACT  AUTHORIZATIONS 

(a)  Authorized  Multiyear  Procure- 
ments.—Subject  to  subsection  (c),  the  Secre- 
tary of  the  military  department  concerned 
may  use  funds  appropriated  pursuant  to  the 
authorizations  contained  in  this  Act  for 
fiscal  years  1990  and  1991  to  enter  into  mul- 
tiyear procurement  contracts  in  accordance 
with  section  2306(h)  of  title  10,  United 
States  Code,  for  the  following  programs: 

(l)Por  the  Army: 

(A)  the  M-1  tank  program. 

(B)  the  M-2  fighting  vehicle  program. 

(C)  the  MH-47  helicopter  program. 

(D)  the  Family  of  Heavy  Tactical  Vehi- 
cles. 

(2)  For  the  Navy: 


(A)  the  E-2C  aircraft  program. 

(B)  the  P/A-18  aircraft  program. 

(C)  the  M&rk-45  Gun  Mount  and  Mark-tf 
Ammunition  Hoist. 

(3)  For  the  Air  Force,  the  AGM-6WD) 
missile  program. 

(b)  Denial  of  Certain  Multiyear  Pro- 
curements.—The  Secretary  of  the  military 
department  concerned  may  not  enter  Into  a 
multiyear  procurement  contract  for  any  of 
the  following  programs: 

(1)  The  DEKj-51  Destroyer  program. 

(2)  The  SH-60  B/F  Helicopter  program. 

(c)  Conditions.— A  multiyear  contract  au- 
thorized by  this  section  may  not  be  entered 
into  unless  each  of  the  following  conditions 
is  met: 

(1)  The  Secretary  of  Defense  certifies  to 
Congress  that  the  current  five-year  defense 
program  fully  funds  the  support  costs  asso- 
ciated with  the  multiyear  program. 

(2)  The  proposed  multiyear  contract  pro- 
vides for  production  at  not  less  than  mini- 
mum economic  rates  given  the  existing  tool- 
ing and  facilities. 

(3)  The  proposed  multiyear  contract— 

(A)  achieves  a  10  percent  savings  as  com- 
pared to  the  cost  of  current  negotiated  con- 
tract*, adjusted  for  changes  in  quantity  and 
for  inflation;  or 

(B)  achieves  a  10  percent  savings  as  com- 
pared to  annual  contracts  if  no  recent  con- 
tract experience  exists. 

(4)  Paragraph  (3)(A)  does  not  apply  to 
programs  which  are  currently  under  mul- 
tiyear contract. 

SEC  107.  MILESTONE  AITHORIZATION  CHANGES 

(a)  Procihiement  Programs.— Section  106 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180.  101  Stat.  1034)  is  amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  out  "$976,200,000"  in  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 
"$884,719,000";  and 

(B)  by  striking  out  "$360,000,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"$68,596,000"; 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  out  "$158,200,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"$140,873,000";  and 

(B)  by  striking  out  "$209,000,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"$199,858,000"; 

(3)  in  subsection  (c)(2).  by  striking  out 
"$2,215,000,000"  and  inserting  in  lieu  there- 
of "$1,915,638,000";  and 

(4)  in  subsection  (d)(2)— 

(A)  by  striking  out  "$437,700,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 

■$153,114,000";  and 

(B)  by  striking  out  "$596,300,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 

•$431,565,000". 

(b)  RDT&E  PROGRAMs.-Section  216  of 
such  Act  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  out 
"$49,000,000"  and  inserting  in  lieu  thereof 
"$44,661,000"; 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  out  "$338,300,000"  In  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"$216,054,000";  and 

(B)  by  striking  out  "$164,700,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"$70,670,000";  and 

(3)  In  subsection  (cK2)— 

(A)  by  striking  out  "$23,700,000"  In  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 
•$26,475,000";  and 
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(B)  by  striking  out  •$24,000,000"  in  sub- 
paragraph (B)  and  Inserting  in  lieu  thereof 
••$14,603,000". 

SEC.  108.  AUTHORIZA'nON  OF  APPROPRUTIONS  OF 
ADDITIONAL  AMOUNTS  FOR  PRO- 
CUREMENT OF  MISSILES 

(a)  Fiscal  Year  1990.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 

1990  for  procurement  of  missiles  for  the 
Army,  Navy,  and  Air  Force  as  follows: 

For  the  Army,  $362,400,000. 
For  the  Navy,  $125,100,000. 
For  the  Air  Force,  $109,300,000. 

(b)  Fiscal  Year  1991.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 

1991  for  procurement  of  missiles  for  the 
Army  and  Air  Force  as  follows: 

For  the  Army.  $227,500,000. 
For  the  Air  Force,  $109,300,000. 

(c)  Additional  Authorization.— Funds 
authorized  to  be  appropriated  pursuant  to 
subsections  (a)  and  (b)  are  in  addition  to 
funds  authorized  to  be  appropriated  under 
sections  101.  102,  and  103. 

Part  B— Program  Requirements. 
Restrictions,  and  Limitations 
sec  121.  m-1  tank  program 

None  of  the  funds  appropriated  for  the 
Army  for  fiscal  year  1990  may  be  obligated 
to  begin  the  inactivation  or  deactivation  of 
the  Detroit  Army  Tank  Plant. 

SEC  la.  RESTRICTION  ON  FISCAL  YEAR  1»W 
FUNDS  FOR  10-TON  TRUCKS 

Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Army  for  fiscal  year 
1989  for  procurement  of  10-ton  trucks,  not 
more  than  $29,000,000  shall  be  available  for 
purposes  of  procuring  and  installing  an  ad- 
ditional 480  tanker/refueler  kits  on  10-ton 
trucks. 

SEC  12J.  PROCUREMENT  OF  V-22  AIRCRAFT 

(a)  In  General.— Funds  appropriated  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  pursuant  to  this  or  any 
other  Act  may  not  be  obligated  on  or  after 
the  date  of  the  enactment  of  this  Act  for 
the  procurement  of  the  V-22  aircraft. 

(b)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

Part  C— Strategic  Program  Test  and 
Reporting  Requirements 
sec  isl.  trident  ii  missile  program 

In  achieving  any  undistributed  reduction 
required  to  be  made  in  programs,  projects, 
or  activities  for  which  funds  have  been  ap- 
propriated to  the  Department  of  Defense 
for  fiscal  year  1990,  no  reduction  may  be 
made  In  the  amount  of  funds  available  for 
the  Trident  II  missile  program. 

SEC.  1S2.  B-IB  DEFENSIVE  AVIONICS  TEST  AND 
EVALUATION  PROGRAM 

(a)  Requirement  for  Program.— <1) 
During  fiscal  years  1990  and  1991,  the  Secre- 
tary of  Defense  shall  develop  and  conduct  a 
comprehensive  program  for  the  systematic 
testing  of  the  proposed  modifications  of  the 
Air  Force  to  the  defensive  avionics  system 
of  the  B-IB  aircraft  described  in  subsection 
(f). 

(2)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  a  detailed  plan  for  such  testing 
during  fiscal  years  1990  and  1991.  Such  plan 
shall  include— 

(A)  the  planned  test  schedule  for  each  of 
the  various  components  of  the  defensive  avi- 


onics system,  tested  singly  and  in  combina- 
tion with  other  components  of  the  defensive 
and  offensive  avionics  systems; 

(B)  the  objectives  of  each  of  the  planned 
tests  and  the  criteria  that  will  be  used  to  de- 
termine whether  each  such  test  is  success- 
ful, partlaUy  successful,  or  unsuccessful; 
and 

(C)  an  explanation  of  how  those  sched- 
uled tests  can  be  used  to  estimate  the  capa- 
bility of  the  B-IB  to  penetrate  Soviet  air  de- 
fenses, including  both  single  and  multiple 
threats. 

(b)  Modifications  to  B-IB  Axhcraft.— <  1 ) 
Funds  appropriated  or  otherwise  made 
available  to  the  Air  Force  for  procurement 
of  aircraft  during  fiscal  year  1990  may  be 
used  to  modify  not  more  than  six  B-IB  air- 
craft to  the  configuration  described  in  sub- 
section (f ). 

(2)  Such  aircraft  shall  be  used  to  conduct 
the  test  program  defined  by  section  (a)(2). 

(3)  No  additional  B-IB  aircraft  may  be 
modified  to  the  configuration  described  in 
subsection  (f)  or  have  radar  warning  receiv- 
ers added  until  the  test  program  has  been 
completed  and  funding  for  such  additional 
modifications  has  been  authorized  by  legis- 
lation enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Bimonthly  Status  Reports.— Begin- 
ning February  1,  1990,  and  every  two 
months  thereafter  until  the  completion  of 
the  test  program  required  by  this  section, 
the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  indicat- 
ing whether  the  tests  to  be  carried  out  after 
the  submission  of  the  last  report  have  been 
carried  out  as  planned  and  whether,  in  the 
case  of  each  such  test,  the  test  was  success- 
ful, partially  successful,  or  unsuccessful. 
The  Secretary  shall  Include  in  such  report 
an  assessment  of  the  capability  of  the  B-IB 
aircraft  to  meet— 

(1)  performance  objectives: 

(2)  technical  and  fiscal  objectives;  and 

(3)  significant  test  milestones. 

(d)  Independent  Assessment.— <1)  Follow- 
ing completion  of  the  test  program  referred 
to  In  subsection  (a)(1),  the  Secretary  shall 
provide  for  an  independent  assessment  of 
the  capabilities  of  the  B-IB  aircraft  to  pene- 
trate air  defenses  of  potential  enemies.  The 
Secretary  shall  appoint  a  panel  of  experts 
from  the  private  sector  to  conduct  the  as- 
sessment and  shall  provide  the  panel  with 
such  resources  as  are  necessary,  Including 
technical  assistance  by  private  contractors, 
to  assist  the  panel  in  conducting  the  assess- 
ment. Individuals  appointed  to  the  panel 
shall  be  independent  of  the  Air  Force  and 
shall  have  no  arrangements  with  the  Air 
Force  that  would  constitute  a  conflict  of  in- 
terest. 

(2)  The  panel  shall  assess  the  air  defense 
capabilities  of  the  six  test  aircraft  referred 
to  in  subsection  (b)  after  they  have  been 
modified  as  provided  in  subsection  (f)  and, 
on  the  basis  of  that  assessment,  determine 
what  the  air  defense  penetration  capabili- 
ties of  the  entire  fleet  of  such  aircraft  would 
be  in  all  of  its  mission  profUes  if  every  air- 
craft in  the  fleet  were  so  modified. 

(3)  The  panel  shall  estimate  the  air  de- 
fense penetration  capabilities  of  the  B-IB 
aircraft  against  the  threats  described— 

(A)  in  the  1981  joint  Office  of  the  Secre- 
tary of  Defense/ Air  Force  Bomber  Alterna- 
tives Study; 

(B)  In  the  1986  Strategic  Bomber  Force 
Study;  and 

(C)  in  the  most  current  threat  baseline  es- 
tablished by  the  Intelligence  community  for 
estimated  Soviet  air  defenses  in  the  late 
19908. 


(4)  The  Secretary  of  Defense  shall  ensure 
that  individuals  serving  on  the  panel  receive 
the  full  cooperation  of  all  components  of 
the  Department  of  Defense  In  carrying  out 
the  functions  of  the  panel  imder  this  sec- 
tion. 

(5)  The  Secretary  shall  submit  to  the  con- 
gressional defense  committees  the  report  of 
the  panel  not  more  than  180  days  after  the 
conclusion  of  the  test  program  referred  to 
in  subsection  (a). 

(e)  Congressional  Defense  Commttteb 
Defined.— For  purposes  of  this  section,  the 
term  •'congressional  defense  committees" 
means  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives. 

(f)  Authorized  Modifications.— The 
modifications  referred  to  in  subsection  (a) 
consist  of  the  "core  configuration"  modifica- 
tion to  the  ALQ-161  system  plus  the  instal- 
lation and  Integration  of  a  radar  warning  re- 
ceiver. 

SEC  Its.  B-2  BOMBER  PROGRAM  RBQUIBEMKNTB 

AND  LIMITA'nONS 

(a)  Amount  AimioRizED.- Of  the  amounts 
appropriated  pursuant  to  section  103(aKl) 
for  the  Air  Force  for  procurement  of  air- 
craft for  fiscal  year  1990,  not  more  than 
$2,549,374,000  may  be  obligated  for  procure- 
ment for  the  B-2  surcraf t  program. 

(b)  Block  1  Requirements.— (1)  Funds  ap- 
propriated for  the  Air  Force  for  fiscal  year 
1990  for  procurement  of  aircraft  may  not  be 
obligated  for  the  procurement  of  B-2  air- 
craft until— 

(A)  the  initial  planned  Block  1  program  of 
flight  testing  of  the  B-2  aircraft,  consisting 
of  approximately  75  flight  test  hours  and  15 
flights  has  been  conducted; 

(B)  the  Defense  Science  Board  has  con- 
ducted an  independent  review  of  the  Block  1 
flight  test  data  and  reported  the  results  of 
that  review,  together  with  its  findings  and 
conclusions,  to  the  Secretary  of  Defense: 

(C)  the  Director  of  Operational  Test  and 
Evaluation  has  evaluated  the  performance 
of  the  B-2  aircraft  during  its  Block  1  flight 
testing  with  respect  to  "Critical  Operational 
Issues"  and  has  provided  an  •'Early  Oper- 
ational Assessment"  to  the  Secretary  of  De- 
fense; and 

(D)  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  that— 

(i)  no  major  aerodynamic  or  fUghtworthi- 
ness  problems  have  been  Identified  during 
the  Block  1  testing: 

(11)  the  performance  milestones  (including 
Initial  flight  testing)  for  the  B-2  aircraft  for 
fiscal  year  1990  (as  contained  in  the  B-2  full 
perfommnce  matrix  program  established 
under  section  121  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180)  and  secUon  232  of 
the  National  Defense  Authorization  Act. 
Fiscal  Year  1989  (PubUc  Law  100-456))  have 
been  met  and  that  any  proposed  waiver  or 
modification  to  the  B-2  performance  matrix 
will  be  provided  in  writing  in  advance  to 
such  committees: 

(Hi)  the  goals  of  the  co6t  reduction  initia- 
tives established  for  the  B-2  program  under 
section  121  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1988  and  1988 
and  section  232  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  will  be 
achieved:  and 

(Iv)  the  quality  assurance  practices  and 
fiscal  management  controls  of  the  prime 
contractor  and  major  subcontrmctors  aaaod- 
ated  with  the  B-2  program  meet  or  exceed 
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generally  applicable  Department  of  Defense 
standards. 

(2)  Any  certification  by  the  Secretary 
under  paragraph  (IXD)  shall  include  a  de- 
scription of  any  savings  that  will  be  realized 
under  the  initiatives  referred  to  in  such 
paragraph. 

(c)  Block  2  Rkquiremkmts.— Funds  appro- 
priated for  the  Air  Force  for  fiscal  year  1990 
for  the  procurement  of  aircraft  may  not  be 
obligated  for  the  procurement  of  B-2  air- 
craft before  the  commencement  of  Block  2 
testing  to  include  low-observables  and  flying 
qualities  and  performance  testing  in  accord- 
ance with  the  approved  B-2  Test  and  Eval- 
uation Master  Plan. 

(d)  IWDEPENDKNT  ASSESSBCENT  AND  CERTIFI- 

CATI05.— Of  the  amounts  made  available  for 
fiscal  year  1990  for  the  procurement  of  B-2 
aircraft,  not  more  than  twenty-five  percent 
may  be  expended  until— 

(1)  The  Low-Observables  Panel  of  the  De- 
fense Science  Board  has  conducted  an  inde- 
pendent review  of  the  early  Bloclc  2  test 
data  and  reported  the  results  of  that  review 
together  with  Its  findings  and  conclusions, 
to  the  Secretary  of  Defense,  and 

(2)  Within  one  week  of  the  submission  to 
the  Secretary  of  Defense  of  the  report  by 
the  Low  Observables  Panel,  the  Director  of 
Operational  Test  and  Evaluation  shall  also 
submit  to  the  Secretary  his  independent 
evaluation  of  the  results  of  the  Block  2 
flight  testing  to  that  date,  and 

(3)  The  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  that— 

(A)  The  results  of  early  Block  2  flight 
testing,  including  low-observable  and  flying 
qualities  and  performance,  are  satisfactory, 
and 

(B)  No  significant  technical  or  operational 
problems  have  been  identified  during  early 
Block  2  testing. 

(e)  EmciDiT  Productioh  Rate  Pund- 
nio.— Funds  appropriated  for  the  Air  Force 
for  fiscal  year  1990  for  procurement  of  air- 
craft may  not  be  obligated  for  the  procure- 
ment of  B-2  aircraft  untU  the  Secretary  of 
Defense  certifies  that.  In  the  five-year  de- 
fense program  prepared  in  conjunction  with 
any  amended  budget  request  for  fiscal  year 
1991,  the  Air  Force  has  included  sufficient 
funding  for  any  increase  in  the  production 
rate  of  B-2  aircraft  required  to  attain  an  ef- 
ficient production  rate  following  the 
planned  acquisition  milestone  decision  au- 
thorizing rate  production. 

(f)  Applicatioh  op  PROHiBmoKS.— The 
prohibitions  in  subsections  (b)  through  (d) 
apply  only  to  the  three  new  production  B-2 
aircraft  for  which  funds  for  procurement 
were  requested  in  the  President's  April  1989 
amended  budget  request  for  fiscal  year  1990. 

(g)  Certification  Requirement.— <1)  The 
Secretary  of  Defense  shall  certify  annually 
to  Congress  that  the  unit  flyaway  cost  for 
132  B-2  aircraft  measured  in  constant  1990 
dollars  does  not  exceed  $295,000,000  per  air- 
craft. 

(2)  The  certification  required  by  this  sub- 
section shall  be  submitted  not  later  than 
March  15.  1990.  and  each  succeeding  March 
15  thereafter  until  the  B-2  procurement 
program  Is  completed.  Such  certification 
shall  be  submitted  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives. 

(3)  If  the  Secretary  cannot  make  the  certi- 
fication required  by  paragraph  ( 1 ).  the  Sec- 
retary shall  report  to  Congress  the  amount 
that  the  unit  flyaway  cost  will  exceed  the 


amount  described  In  paragraph  (1)  and 
submit  an  explanation  of  the  reasons  for 
such  an  Increase  In  cost. 

SEC  IM.  CORRECTION  OF  DEFICIENCIES  CLAUSES 
IN  B-Z  AIRCRAFT  PROCUREMENT  CON- 
TRACTS 

(a)  The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  two  reports  on  the  Im- 
plementation of  the  contractor  guarantee 
requirements  of  section  2403  of  title  10. 
United  States  Code,  with  respect  to  the  B-2 
aircraft  program.  Such  reports  shall  include 
the  following: 

(1)  Copies  of  correction  of  deficiency 
clauses  In  contracts  with  the  prime  contrac- 
tor of  the  B-2  aircraft. 

(2)  The  plans  for  meeting  the  contractor 
guarantee  requirements  of  subsection  (b)  of 
such  section  in  future  contracts  for  the  pro- 
curement of  B-2  aircraft.  Including  any  spe- 
cific contract  clauses  that  have  been  pro- 
posed by  the  Air  Force  or  agreed  to  by  the 
Air  Force  and  the  contractor. 

(3)  The  manner  In  which  Inspection  or  ac- 
ceptance by  the  Air  Force  will  affect  the  rel- 
ative liability  of  the  Government  and  the 
contractor— 

(A)  under  the  contract  clauses  referred  to 
in  paragraphs  (1)  and  (2)  and 

(B)  under  the  plans  referred  to  in  para- 
graph (2)  for  compliance  with  the  contrac- 
tor guarantee  requirements  referred  to  in 
such  paragraph. 

(b)  The  first  report  required  by  subsection 
(a)  shall  be  submitted  not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  The 
second  report  shall  be  submitted  in  conjunc- 
tion with  the  certification  required  by  sec- 
tion 133(b)(l)<D)  of  this  Act. 

(c)  The  reports  required  by  this  section 
shall  be  submitted  In  classified  and  unclassi- 
fied versions  and  shall  clearly  Identify  any 
material  that  contains  proprietary  Informa- 
tion or  other  source  selection  information, 
the  disclosure  of  which  is  restricted  by  law 
or  regulation. 

(d)(  1 )  The  Secretary  of  the  Air  Force  shall 
take  appropriate  steps  to  ensure  that  the 
procurement  of  all  B-2  aircraft  authorized 
for  fiscal  years  1989  and  1990  shall  be  sub- 
ject to  a  contractor  guarantee  pursuant  to 
section  2403  of  title  10,  United  SUtes  Code, 
and  that  the  prime  contractor  for  such  air- 
craft shall  be  required  to  assume  a  substan- 
tially greater  responsibility  for  the  cost  of 
corrective  actions  required  under  section 
2403(b)  of  such  title  than  under  existing 
contracts  for  B-2  aircraft. 

(2)  Notwithstanding  section  2403(g)  of 
such  title,  the  Secretary  may  not  negotiate 
exclusions  or  limitations  on  the  prime  con- 
tractor's financial  liability  for  the  cost  of 
corrective  action  for  defects  under  section 
2403(b)  of  such  title  for  the  B-2  aircraft  re- 
ferred to  in  paragraph  (1)  that  are  less  than 
the  total  of  the  contractor's  actual  profits 
on  the  production  of  such  aircraft  unless 
the  Secretary  determines  that  the  specific 
benefits  of  such  exclusions  or  limitations 
substantially  outweigh  the  potential  costs. 

(3)  The  Secretary  of  the  Air  Force  shall 
notify  the  Armed  Services  Committees  of 
the  Senate  and  the  House  of  Representa- 
tives of  any  determinations  under  para- 
graph (2)  and  shall  Include  In  such  notifica- 
tion the  specific  reasons  for  such  determina- 
tion and  copies  of  any  relevant  exclusions  or 
limitations. 

(4)  The  Secretary  of  the  Air  Force  shall 
describe  the  steps  the  Air  Force  has  taken 
under  this  subsection  in  the  reports  re- 
quired by  subsection  (c). 


SBC.  1J5.  STUDY  OF  ALTERNA'nVE  8-1  AIRCRAFT 
FORCE  STRUCTURES 

(a)  Requirement  for  Study.— The  Secre- 
tary of  Defense  shall  conduct  a  comprehen- 
sive study  comparing— 

(1)  the  current  plan  of  the  Department  of 
Defense  to  produce  132  B-2  aircraft,  with 

(2)  two  alternative  plans,  one  to  produce 
90-100  B-2  aircraft  and  another  to  produce 
60-70  B-2  aircraft. 

(b)  Matters  To  Be  Included.— In  conduct- 
ing the  study  under  subsection  (a),  the  Sec- 
retary of  Defense  shall  determine  the  Impli- 
cations of  adopting  the  alternative  plans  de- 
scribed In  subsection  (a)(2)  with  respect  to 
each  of  the  following: 

(1)  The  cost  of  the  B-2  aircraft  program. 
Including— 

(A)  annual  program  costs, 

(B)  total  program  costs. 

(C)  20-year  life  cycle  costs. 

(D)  unit  and  flyaway  costs: 

(2)  The  Impact  on  the  military  posture  of 
the  United  States,  including— 

(A)  strategic  nuclear  deterrent  capabili- 
ties. 

(B)  long-range  conventional  strike  capa- 
bilities. 

(c)  Report.— The  Secretary  shall  submit 
to  the  Conmilttees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  in  both  classified  and  unclassified 
form  containing  the  results  of  the  study 
conducted  by  the  Secretary  under  subsec- 
tion (a).  The  Secretary's  report  shall  include 
such  comments  and  recommendations  as  , 
the  Secretary  considers  appropriate  and 
shall  be  submitted  not  later  than  January  1, 
1990. 

SEC.  I3«.  ADVANCED  CRUISE  MISSILE 

Funds  appropriated  or  otherwise  made 
available  to  the  Air  Force  during  fiscal  year 
1990  may  not  be  obligated  or  expended  for 
procurement  of  Advanced  Cruise  Missiles 
untU- 

(1)  the  Advanced  Cruise  Missile  has 
achieved  a  cumulative  total  of  at  least  10 
successful  developmental  test  flights;  and 

(2)  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  S€r\'ices  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  that  since  June  1,  1989,  a 
minimum  of  four  flight  tests  of  the  Ad- 
vanced Cruise  Missile  have  been  conducted 
and  that  the  percentage  of  successful  test 
flights  In  this  group  is  significantly  greater 
than  50  percent. 

Part  D— Program  Terminations 

sec.  141.  f-u  aircraft 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1989.  may  not 
be  obligated  for  the  procurement  of  F-14 
aircraft. 

(b)  Exceptions.— (1)  The  prohibition  In 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of.  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for,  F-14  aircraft  described  In  paragraph  (2); 
or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  F-14  aircraft  program. 

(2)  The  P-14  aircraft  referred  to  in  para- 
graph (IXA)  are  P-14  aircraft— 

(A)  that  have  been  acquired  by  the  Navy 
on  or  before  the  date  of  the  enactment  of 
this  Act:  or 

(B)  for  which  funds  were  obligated  for 
procurement  before  the  date  of  the  enact- 
ment of  this  Act.  other  than  for  the  pro- 
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curement  of  long  lead  items  and  other  ad- 
vance procurement. 

(d)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC.  \a.  KH-M  HELICOPTER 

(a)  In  Geniral.— Except  as  provided  in 
subsection  (b),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1991,  may  not 
be  obligated  for  the  procurement  of  AH-64 
helicopter  aircraft. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of.  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for,  AH-64  aircraft  described  in  paragraph 
(2):  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  AH-64  helicopter  program. 

(2)  The  AH-64  helicopter  aircraft  referred 
to  in  paragraph  (1)(A)  are  AH-64  helicopter 
aircraft— 

(A)  that  were  acquired  by  the  Army 
before  October  1, 1991:  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  October  1,  1991, 
other  than  for  the  procurement  of  long  lead 
items  and  other  advance  procurement. 

(d)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  sUtes  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC  14J.  AHIP  SCOUT  HEUCOPTER 

(a)  In  General.- Except  as  provided  in 
subsection  (b).  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1989.  may  not 
be  obligated  for  the  procurement  of  AHIP 
scout  helicopter  aircraft. 

(b)  Exceptions.— (1)  The  prohibition  In 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of.  the  modification  of, 
or  the  acquisition  of  spare  or  repair  parts 
for.  AHIP  scout  helicopter  aircraft  de- 
scribed in  paragraph  (2):  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  AHIP  scout  helicopter  program. 

(2)  The  AHIP  scout  helicopter  aircraft  re- 
ferred  to  in  paragraph  (IKA)  are  AHIP 
scout  helicopter  aircraft  (OH-58  helicopter 
aircraft  that  have  been  modified  into  the 
configuration  specified  under  the  Army  Hel- 
icopter Improvement  Program  described  In 
the  Selected  Acquisition  Report  on  the  OH- 
58  helicopter,  dated  December  31.  1988)— 

(A)  that  were  acquired  by  the  Army 
before  the  date  of  the  enactment  of  this 
Act:  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  the  date  of  the  en- 
actment of  this  Act.  other  than  for  the  pro- 
curement of  long  lead  items  and  other  ad- 
vance procurement. 

(d)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  sUtes  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 


SEC.  144.  F-UE  AIRCRAFT 

(a)  In  Okneral.— Except  as  provided  In 
subsection  (b),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  October  1.  1991.  may  not  be 
obligated  for  the  procurement  of  the  F-15E 
aircraft. 

(b)  Exceptions.— (1)  The  prohibition  In 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  f or— 

(A)  the  completion  of.  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for,  F-15E  aircraft  described  In  paragraph 
(2):  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  F-15E  aircraft  program. 

(2)  The  P-15E  aircraft  referred  to  in  para- 
graph (1)(A)  are  F-15E  aircraft— 

(A)  that  are  acquired  by  the  Air  Force 
before  October  1, 1991:  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  October  1.  1991. 
other  than  for  the  procurement  of  long  lead 
items  and  other  advance  procurement. 

(d)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC  14&.  M88A2  RECOVERY  VEHICLE 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1989,  may  not 
be  obligated  for  the  procurement  of  M88A2 
recovery  vehicles. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of,  the  modification  of, 
or  the  acquisition  of  spare  or  repair  parts 
for,  M88A2  recovery  vehicles  described  in 
paragraph  (2):  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  M88A2  recovery  vehicle  pro- 
gram. 

(2)  The  M88A2  recovery  vehicles  referred 
to  in  paragraph  (IHA)  are  M88A2  recovery 
vehicles— 

(A)  that  were  acquired  by  the  Army 
before  the  date  of  the  enactment  of  this 
Act:  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  the  date  of  the  en- 
actment of  this  Act,  other  than  for  the  pro- 
curement of  long  lead  Items  and  other  ad- 
vance procurement. 

(d)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

Part  E— Misckllank>us  Provisions 

8BC    161.    REPEAL    OF    HEMTT   'TRUCK    PROGRAM 
PROCUREMENT  REQUIREMENT 

Section  129  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180:  101  SUt.  1045)  is 
repealed. 

SEC.  \a.  REPORT  ON  NAVY  AIRCRAFT  REQUIRE- 
MENTS 

(a)  In  General.— The  Secretary  of  the 
Navy  shall  submit  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a 
report  each  year  which  addresses  the  cur- 
rent and  projected  aircraft  requirements  of 
the  Navy  and  the  plans  of  the  Navy  for  air- 


craft acquisition  and  modernization.  The 
reiwrt  shall  cover  at  least  the  next  ten  years 
and  shall  specify- 

(1)  the  number  of  aircraft,  by  type,  re- 
quired to  fully  equip  the  ctirrent  and  pro- 
jected force  structure  of  the  Navy  and  the 
Marine  Corps: 

(2)  the  current  and  projected  inventory  of 
each  type  of  aircraft: 

(3)  the  current  average  age  of  (A)  all  Navy 
and  Marine  Corps  aircraft.  (B)  all  Navy  and 
Marine  Corps  combat  aircraft,  and  (C)  all 
carrier-based  combat  aircraft:  and 

(4)  a  list  of  planned  and  programmed  air- 
craft procurement  programs  and  major  air- 
craft modernization  programs,  specifying 
the  approximate  numbers  of  aircraft  In- 
volved In  each  program,  the  estimated  fiscal 
year  in  which  each  program  will  begin  and 
end,  and  the  estimated  total  cost  for  each 
program. 

(b)  Deadline  for  Report.- The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  February  1.  1990,  and  each 
February  1  thereafter. 

SBC  1S3.  EXPANSION  OF  'THE  SCOPE  OF  THE  CIVIL 
RESERVE  AIR  FLEET  ENHANCEMENT 
PROGRAM 

(a)  Definitions.— Section  9511  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  term  passenger-cargo  combined 
aircraft'  means  a  civil  aircraft  equipped  so 
that  its  main  deck  can  be  used  to  carry  both 
passengers  and  property  (including  mail)  si- 
multaneously.": 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting In  lieu  thereof  the  following: 

"(5)  The  term  'cargo-convertible  aircraft' 
means  a  passenger  aircraft  equipped  or  de- 
signed so  that  all  or  substantially  all  of  the 
main  deck  of  the  aircraft  can  be  readily  con- 
verted for  the  carriage  of  property  or  mall.": 

(3)  in  paragraph  (8).  by  striking  out  clause 
(A)  and  inserting  In  lieu  thereof  the  follow- 
ing: "(A)  who  owns  or  controls,  or  who  will 
own  or  control,  a  new  or  existing  aircraft 
and  who  contracts  with  the  Secretary  to 
modify  that  aircraft  by  including  or  Incor- 
porating sp>ecifled  defense  features  In  that 
aircraft  and  to  commit  that  aircraft  to  the 
ClvU  Reserve  Air  Fleet,  or":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  The  term  'defense  feature'  means 
any  equipment  or  design  feature  included  or 
incorporated  in  a  civil  aircraft  which  en- 
sures the  interoperability  of  such  aircraft 
with  the  Department  of  Defense  airlift 
system.  Such  term  includes  any  equipment 
or  design  feature  which  enables  such  air- 
craft to  be  readily  modified  for  use  as  a 
cargo-convertible.  cargo-cat>able.  or  passen- 
ger-cargo combined  aircraft". 

(b)  Contract  Authority.— Section  9512  of 
such  title  Is  amended  to  read  as  follows: 

"6  9512.  0>ntract  for  the  inclusion  or  incoiTor»- 
Uon  of  defenae  festares 

"(a)  Subject  to  the  provisions  of  chapter 
137  of  this  tlUe,  and  to  the  extent  that 
funds  are  otherwise  available  for  obligation, 
the  Secretary— 

"(1)  may  contract  with  any  citizen  of  the 
United  States  for  the  inclusion  or  incorpora- 
tion of  defense  features  in  any  new  or  exist- 
ing aircraft  to  be  owned  or  controlled  by 
that  citizen:  and 

"(2)  may  contract  with  United  States  air- 
craft manufacturers  for  the  inclusion  or  in- 
corporation of  defense  features  in  new  air- 
craft to  be  operated  by  a  United  States  air 
carrier. 


17770 


CONGRESSIONAL  RECORD— SENATE 


Aueust  2.  1989 


A  ujnijif  9.    1989 


CONGRESSIONAL  RECORD— SENATE 


17771 


17770 


CONGRESSIONAL  RECORD— SENATE 


"(b)  Each  contract  entered  into  under  sub- 
section (a)  shall  include  the  terms  required 
by  section  9513  of  this  title  and  a  provision 
that  requires  the  contractor  to  repay  to  the 
United  States  a  percentage  (to  be  estab- 
lished in  the  contract)  of  any  amount  paid 
by  the  United  States  to  the  contractor 
under  the  contract  with  respect  to  any  air- 
craft if — 

"(1)  the  aircraft  is  destroyed  or  becomes 
unusable,  as  defined  in  the  contract; 

"(2)  the  defense  features  specified  in  the 
contract  are  rendered  unusable  or  are  re- 
moved from  the  aircraft; 

"(3)  control  over  the  aircraft  is  trans- 
ferred to  any  person  that  is  unable  or  un- 
willing to  assume  the  contractor's  obliga- 
tions under  the  contract;  or 

"(4)  the  registration  of  the  aircraft  under 
section  501  of  the  Federal  Aviation  Act  of 
1958  is  terminated  for  any  reason  not 
beyond  the  control  of  the  contractor. 

"(cXl)  A  contract  for  the  inclusion  or  in- 
corporation of  defense  features  in  an  air- 
craft may  include  a  provision  authorizing 
the  Secretary— 

"(A)  to  contract,  with  the  concurrence  of 
the  contractor,  directly  with  another  person 
for  the  performance  of  the  work  necessary 
for  the  inclusion  or  incorporation  of  defense 
features  in  such  aircraft;  and 

"(B)  to  pay  such  other  person  directly  for 
such  work. 

"(2)  A  contract  entered  into  pursuant  to 
paragraph  (1)  may  include  such  specifica- 
tions for  work  and  equipment  as  the  Secre- 
tary considers  necessary  to  meet  the  needs 
of  the  United  SUtes.". 

(c)  Technical  Amendb«ekts.— ( 1)  The 
heading  of  section  9513  is  amended  to  read 
as  follows: 

"9  9513.  Commitment  of  aircraft  to  the  Civil  Re- 
serve Air  Fleet" 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  931  of  title  10.  United  States 
Code,  is  amended  by  striking  out  the  items 
relating  to  sections  9512  and  9513  and  in- 
serting in  lieu  thereof  the  following: 

"9512.  Contracts  for  the  inclusion  or  incor- 
poration of  defense  features. 

"9513.  Commitment  of  aircraft  to  the  Civil 
Reserve  Air  Fleet.". 

TITLE  II— RESEARCH.  DEVELOPMENT,  TEST, 
AND  EVALUATION 

Part  A— Adthorizatioks  ahd  Pending  for 
SPECiric  Programs 

SEC.  Ml.  authorization  OF  APPROPRIATIONS 

Funds  twe  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  for 
research,  development,  test,  and  evaluation 
as  follows: 

<1)  For  the  Army: 

(A)  $5,705,898,000  for  fiscal  year  1990. 

(B)  $5,717,736,000  for  fiscal  year  1991. 

(2)  For  the  Navy  (including  the  Marine 
Corps): 

(A)  $9,916,851,000  for  fiscal  year  1990. 

(B)  $8,573,726,000  for  fiscal  year  1991. 

(3)  For  the  Air  Force: 

(A)  $14,629,932,000  for  fiscal  year  1990. 

(B)  $9,864,305,000  for  fiscal  year  1991. 

(4)  For  the  Defense  Agencies: 

(A)  $9,474,712,000  for  fiscal  year  1990.  of 
which— 

(i)  $294,300,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
Defense,  Test  and  Evaluation;  and 

(ii)  $164,500,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

(B)  $4,610,604,000  for  fiscal  year  1991.  of 
which— 


(i)  $434,700,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
Defense.  Test  and  Evaluation;  and 

(U)  $160,400,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS  OF 
ADDITIONAL  AMOUNTS  FOR  IM- 
PROVED INFANTRY  EQUIPMENT 

(a)  Authorization.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1990  for  research,  development,  test,  and 
evaluation  to  increase  the  effectiveness  of 
small  infantry  units  through  the  develop- 
ment of  improved  weapons  and  equipment 
as  follows: 

For  the  Army.  $18,000,000. 

For  the  Marine  Corps.  $12,000,000. 

(b)  Additional  Authorization.— Funds 
authorized  to  be  appropriated  pursuant  to 
subsection  (a)  are  in  addition  to  funds  au- 
thorized to  be  appropriated  under  section 
201. 

Part  B— Program  Requirzments, 
Restrictions,  and  Limitations 
sec.  221.  balanced  technology  initiative 

(a)  Amounts  Authorized.— Of  the 
amounts  authorized  to  be  appropriated  for 
fiscal  year  1990  pursuant  to  section  201. 
$296,000,000  shall  be  available  for  research 
and  development  under  the  Balanced  Tech- 
nology Initiative  program. 

(b)  Determination  of  Source  of  Funds.— 
The  Director  of  Defense  Research  and  Engi- 
neering shall  determine  the  amount  of 
funds  appropriated  to  the  Army.  Navy.  Air 
Force,  and  Defense  Agencies  pursuant  to 
section  201  that  are  to  be  allocated  for  the 
Balanced  Technology  Initiative. 

(c)  Prohibition  Regarding  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  allocated  under  subsection  (a)  or 
against  any  funds  made  available  for  the 
Balanced  Technology  Initiative  that  are  in 
addition  to  the  amount  specified  in  subsec- 
tion (a). 

(d)  Prohibition  on  Use  of  Funds  for 
SDL— None  of  the  funds  allocated  under 
subsection  (a)  may  be  used  in  connection 
with  any  program,  project,  or  activity  in 
support  of  the  Strategic  Defense  Initiative. 

(e)  Report.— Not  later  than  March  15 
each  year  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  the  following: 

(DA  current  assessment  of  the  extent  to 
which  advanced  technologies  can  be  used  to 
exploit  potential  vulnerabilities  of  hostile 
threats  to  the  national  security  of  the 
United  States. 

(2)  Identification  of  each  program, 
project,  and  activity  being  pursued  under 
the  Balanced  Technology  Initiative,  the 
amount  made  available  for  such  program, 
project,  or  activity  pursutmt  to  this  section, 
and  the  source  of  such  amount. 

(3)  For  each  program,  project,  and  activity 
for  which  funds  are  made  available  pursu- 
ant to  this  section,  a  5-year  funding  plan 
that  (A)  provides  for  the  allocation  of  suffi- 
cient resources  to  maintain  adequate 
progress  in  research  and  development  under 
such  program,  project,  or  activity,  and  (B) 
specifies  the  major  programmatic  and  tech- 
nical milestones  and  the  schedule  for 
achieving  those  milestones. 

(4)  The  status  of  each  program,  project, 
and  activity  being  pursued  under  the  Bal- 
anced Technology  Initiative. 

(5)  Identification  of  other  on-going  or  po- 
tential research  and  development  programs, 
projects,  and  activities  not  currently  provid- 
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ed  for  under  this  section  that  should  be  con- 
sidered for  inclusion  under  the  Balanced 
Technology  Initiative  in  order  to  improve 
conventional  defense  capabilities. 

(6)  Identification  of  the  most  critical  tech- 
nologies for  the  successful  development  of 
existing  or  potential  Balanced  Technology 
Initiative  programs,  projects,  and  activities 
and  an  assessment  of  the  current  status  of 
those  technologies. 

SEC.  222.  ADVANCED  RESEARCH  PROJECTS 

(a)  Authority  for  DARPA  Coopkrativx 
Acreemznts  and  Other  Transactions.— <1) 
Chapter  139  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"9  2370.  Advanced  research  project*:  cooperative 
agreements  and  other  transactions 
"(a)  The  Secretary  of  Defense,  in  carrying 
out  advanced  research  projects  through  the 
Defense  Advanced  Research  Projects 
Agency,  may  enter  into  cooperative  agree- 
ments and  other  transactions  with  any 
person,  any  agency  or  instrumentality  of 
the  United  States,  any  unit  of  State  or  local 
government,  any  educational  institution, 
and  any  other  entity. 

"(b)(1)  Cooperative  agreements  and  other 
transactions  entered  into  by  the  Secretary 
under  subsection  (a)  may  include  a  clause 
that  requires  a  person  or  other  entity  to 
make  payments  to  the  Department  of  De- 
fense (or  any  other  department  or  agency  of 
the  Federal  Government)  as  a  condition  for 
receiving  support  under  the  agreement  or 
other  transaction. 

"(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a 
requirement  imposed  under  paragraph  (1) 
may  be  credited,  to  the  extent  authorized  by 
the  Secretary  of  Defense,  to  the  account  es 
tablished  under  sul>section  (e).  Amounts  so 
credited  shall  be  merged  with  other  funds  in 
the  account  and  shall  be  available  for  the 
same  purposes  and  the  same  period  for 
which  other  funds  in  such  account  are  avail- 
able. 

■(c)  The  authority  provided  under  subsec- 
tion (a)  may  l>e  exercised  without  regard  to 
section  3324  of  title  31.  United  Stetes  Code. 
"(d)  The  Secretary  shall  ensure  that— 
"(1)  to  the  maximum  extent  practicable,  a 
cooperative  agreement  or  other  transaction 
under  this  section  does  not  provide  for  re- 
search that  duplicates  research  being  con- 
ducted under  existing  programs  carried  out 
by  the  Department  of  Defense: 

"(2)  to  the  extent  the  Secretary  deter- 
mines practicable,  the  funds  provided  by  the 
Government  under  the  cooperative  agree- 
ment or  other  transaction  do  not  exceed  the 
total  amount  provided  by  other  parties  to 
the  cooperative  agreement  or  other  transac- 
tion; and 

"(3)  the  authority  under  this  section  is 
used  only  when  the  use  of  standard  con- 
tracts or  grants  is  not  feasible  or  appropri- 
ate. 

"(e)  There  shall  be  established  on  the 
books  of  the  United  SUtes  Treasury  an  ac- 
count for  support  of  advanced  research 
projects  provided  for  in  cooperative  agree- 
ments and  other  transactions  authorized  by 
subsection  (a).  Funds  in  such  account  shall 
be  available  for  the  payment  of  such  sup- 
port. 

"(f)  Not  later  than  60  days  after  the  end 
of  each  fiscal  year,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  of  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  an  annual  report  on  all  co- 
operative agreements  and  other  transac- 
tions (other  than  contracts  and  grants)  en- 
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tered  into  under  this  section  in  such  fiscal 
year.  The  report  shall  contain,  with  respect 
to  each  cooperative  agreement  and  each 
other  transaction  the  following: 

"(DA  general  description  of  the  coopera- 
tive agreement  or  other  transaction  (as  the 
case  may  be),  including  the  technologies  for 
which  advanced  research  is  provided  for 
under  such  agreement  or  transaction. 

"(2)  The  potential  military  and,  if  any, 
commercial  utility  of  such  technologies. 

"(3)  The  reasons  for  not  using  a  contract 
or  grant  to  provide  support  for  such  ad- 
van(;ed  research. 

"(4)  The  amount  of  the  payments,  if  any, 
referred  to  in  subsection  (b)  that  were  re- 
ceived by  the  Federal  Government  in  con- 
nection with  such  cooperative  agreement  or 
other  transaction  during  the  fiscal  year  cov- 
ered by  the  report. 

"(5)  The  amount  of  the  payments  report- 
ed under  subparagraph  (4),  if  any,  that  were 
credited  to  the  account  established  under 
subsection  (e).". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"Sec.  2370.  Advanced  research  projects:  co- 
operative      agreements      and 
other  transactions.". 

(b)  Funding.- Of  the  funds  appropriated 
pursuant  to  section  201,  not  more  than 
$25,000,000  of  the  funds  appropriated  for 
fiscal  year  1990  and  not  more  than 
$25,000,000  of  the  funds  appropriated  for 
fiscal  year  1991  shall  be  available  for  the 
support,  through  the  Defense  Advanced  Re- 
search Projects  Agency,  of  advanced  re- 
search provided  for  in  cooperative  agree- 
ments and  other  transactions  authorized  by 
section  2370  of  title  10,  United  States  Code 
(as  added  by  subsection  (a)).  That  amount 
shall  be  credited  to  the  account  esUblished 
under  sul)section  (e)  of  such  section. 

SEC.  223.  GRANTS  AND  CONTRACTS  TO  COLLEGES 
AND  UNIVERSITIES 

(a)  In  Genzral.— Section  2361  of  title  10, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "(a)  The"  and  inserting 
In  lieu  thereof  "(aHD  Except  as  provided  in 
paragraph  (2),  the";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  of  Defense  may  use 
procedures  other  than  competitive  proce- 
dures to  award  a  research  and  development 
contract  to  a  college  or  university  as  provid- 
ed in  clauses  (1)  through  (4)  and  (6)  of  sec- 
tion 2304(c)  of  this  title.";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "the  date  of  enactment 
of  this  section"  and  inserting  in  lieu  thereof 
"September  30, 1989,"; 

(B)  by  inserting  "or  as  requiring  funds  to 
be  made  available  to  a  particular  college  or 
university  by  grant  or  contract"  after  "pro- 
visions of  subsection  (a)";  and 

(C)  by  striking  out  "provision  of  law"  and 
all  that  follows  through  the  end  and  Insert- 
ing In  lieu  thereof  "provision  of  law—"  and 
the  following: 

"(1)  specifically  refers  to  this  section  and 
specifically  states  that  such  provision  of  law 
modifies  or  supersedes  the  provisions  of  this 
section;  and 

"(2)  In  the  case  of  a  requirement  to  make 
funds  available  to  a  specific  college  or  uni- 
versity, speciflcaUy  dlrecU  the  Secretary  to 
award  a  grant  or  contract  to  such  college  or 
university  and  to  use  pnx^durea  other  than 
competitive  procedures  to  do  so.". 

(b)  Semiannual  Report.— (1)  The  Secre- 
tary of  Defense  shall  transmit  to  the  Com- 


mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  semian- 
nual report  on  the  use  of  competitive  proce- 
dures for  research  and  development  con- 
tracts with  colleges  and  universities.  Such 
report  shall  list  each  college  and  university 
that  received  more  than  $1,000,000  in  re- 
search and  development  contracts  under 
procedures  other  than  competitive  proce- 
dures during  the  period  covered  by  the 
report  and  shall  include  the  cnimulative 
amount  of  such  contracts  received  during 
that  period  for  each  such  college  and  uni- 
versity. 

(2)  The  reports  under  paragraph  (1)  shall 
cover  the  six-month  periods  ending  on  June 
30  and  December  31  of  each  year. 

(3)  The  first  report  under  paragraph  (1) 
shall  cover  the  last  six  months  of  1989,  and 
shall  be  submitted  not  later  than  February 
1. 1990. 

(4)  Except  as  provided  In  paragraph  (3), 
each  semiannual  report  shall  be  submitted 
within  30  days  after  the  expiration  of  the 
period  covered  by  the  report. 

(5)  No  report  is  required  under  this  sec- 
tion for  periods  beginning  aiter  December 
31.  1993. 

SEC  224.  INTEGRATED  ELECTRIC  DRIVE  PRCXiRAM 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990.  $58,187,000 
shall  be  available  for  the  Integrated  Electric 
Drive  program. 

(b)  Integrated  Electric  Drive  Program.— 
The  Secretary  of  the  Navy  is  authorized  to 
establish  an  Integrated  Electric  Drive  pro- 
gram by  merging  the  Ship  Propulsion 
System  program  and  the  Shipboard  System 
Component  program  with  the  Electric  Drive 
program  for  the  purpose  of  providing  Inte- 
grated Electric  Drive  propulsion  in  the 
DDG-51  guided  missile  destroyer  program. 

SEC.  225.  FAST  SEALIFT  TECHNOUXJY   DEVELOP- 
MENT PROGRAM 

(a)  Funding.- Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990.  $30,000,000 
shall  be  avaUable  for  the  Fast  Sealift  Tech- 
nology Development  program. 

(b)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Fast  Sea- 
lift  Technology  Development  program  for 
the  purposes  of  completing,  within  24 
months  of  the  date  of  the  enactment  of  this 
Act.  the  technology  development  program 
described  in  the  January  1989  report  to 
Congress  entitled  Fast  Sealift  Program 
Technology  Assessment  Report. 

SEC.  22«.  TACTICAL  (XJEANOGRAPHY  PROGRAM 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990,  $3,000,000 
shall  be  available  for  the  Tactical  Oceanog- 
raphy program. 

(b)  New  Program.- The  Secretary  of  the 
Navy  is  authorized  to  establish  a  Tactical 
Oceanography  program  to  accelerate  uses  of 
scientific  measurement  and  data  collection 
devices  and  processes  for  the  purpose  of 
rapid  tactical  applications. 

SEC.  227.  NAVY  SHIP  DESIGN 

Funds  appropriated  for  research,  develop- 
ment, test,  and  evaluation  for  the  Navy  for 
fiscal  year  1991  or  any  subsequent  fiscal 
year  may  not  be  obligated  or  expended  for 
the  preliminary  design  or  contract  design  of 
any  Navy  ship. 

SEC  22S.  BIODEGRADABLE  MATERIALS  RESEARCH 

Of  the  amounts  appropriated  for  the 
Army  for  fiscal  year  1990  pursuant  to  sec- 
tion 201.  not  more  than  $100,000  may  be  ob- 
ligated for  the  purpose  of  continuing  the  re- 


search Into  the  potential  use  of  bicxlegrada- 
ble  materials  in  ration  packaging  designs. 
The  Army  Natlck  Research,  Development, 
and  Engineering  Center  shall  be  the  respon- 
sible agency  for  such  research. 

SEC.  2tf .  CHEMICAL  WEAPONS  MONITORING  PRO- 
GRAM 

Of  the  amount  authorized  to  be  appropri- 
ated pursuant  to  section  201  for  the  Defense 
Agencies  for  research,  development,  test, 
and  evaluation  for  fiscal  year  1990, 
$15,000,000  shall  be  available  to  the  Office 
of  the  Secretary  of  Defense  for  the  purpose 
of  conducting  a  program  to  develop  and 
demonstrate  compliance  monitoring  capa- 
bilities in  support  of  efforts  by  the  United 
States  in  the  Conference  on  Disarmament 
at  Geneva  to  achieve  a  verifiable  convention 
on  the  prohibition  of  chemical  weapons. 

SEC.  2».  SELECTION  OF  HEAVY  TRUCK  SYSTEM 
CONFIGURED  WITH  PALLETIZED 
LOADING  SYSTEM 

Section  259(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  SUt.  1045)  is 
amended  by  striking  out  "24  months"  in  the 
first  sentence  and  Inserting  in  lieu  thereof 
"30  months". 

SEC  23ta.  LASER  WEAPON  VERIFICATION  RE- 
SEARCH 

In  awarding  contracts  for  research,  devel- 
opment, test,  and  evaluation  in  connection 
with  laser  weapon  verification  technology, 
the  Secretary  of  a  military  department  or 
the  head  of  a  Defense  Agency,  as  the  case 
may  tie,  shall  ensure  that  such  contracts  are 
awarded  to  contractors  that  have  experi- 
ence in  one  or  more  of  the  following  areas: 

(1)  Development  of  technologies  for  coop- 
erative verification  of  laser  weapons. 

(2)  Expertise  in  matters  related  to  the 
prop>agation  of  high  energy  laser  beams 
through  the  atmosphere. 

(3)  Ability  to  verify  the  testing  or  deploy- 
ment of  high  energy  laser  t>eams  against 
satellites  in  space. 

SEC  23M.  MAGNETOENCEPHALOGRAPHY  (MEG) 
AND  NEUROMAGNETISM  RESEARCH 

Of  the  funds  authorized  to  be  appropriate 
pursuant  to  section  201  for  the  Army  for 
fiscal  year  1990,  not  more  than  $250,000 
shall  be  avaUable  for  the  joint  Army-De- 
partment of  Energy  research  project  on 
magnetoencephalography  (MEG)  and  neu- 
ro-magnetism. 

Part  C— Strategic  Defense  Irttiativr 

sec  231.  funding  for  the  strategic  defense 
initiative  for  fiscal  year  im* 

(a)  Amount  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  201  or  oth- 
erwise made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1990,  not  more 
than  $4,301,904,000  may  be  obligated  for  the 
Strategic  Defense  Initiative. 

(b)  Defense-Wide  Mission  Support.— Of 
the  amount  made  available  for  the  Strategic 
Defense  Initiative  pursuant  to  subsection 
(a).  $26,394,000  may  be  used  for  defense- 
wide  mission  support  of  the  Strategic  De- 
fense Initiative. 

(c)  SDI  National  Test  Bxd  Corstruc- 
TiON.— The  Secretary  of  Defense  may  trans- 
fer not  more  than  $23,000,000  of  the 
amounts  made  available  for  the  Strategic 
Defense  Initiative  pursuant  to  subsection 
(a)  to  the  appropriate  military  construction 
account  for  use  only  in  connection  with  the 
construction  of  the  National  Test  Bed 
project. 
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SEC    13X.    REPORT    ON    AIXOCATION    OF    FISCAL 
VEAR  IM*  SDI  FUNDING 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  tincl  Appropriations  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  allocation  of  funds  appropriated  for  the 
Strategic  Defense  Initiative  for  fiscal  year 
1990.  The  report  shall  specify  the  amount  of 
such  funds  allocated  for  each  program, 
project,  or  activity  of  the  Strategic  Defense 
Initiative. 

(b)  Deadline  roR  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating 
funds  for  the  Strategic  Defense  Initiative 
for  fiscal  year  1990. 

SEC  XSi.  ANNUAL  REPORT  ON  SDI  PROGRAMS 

(a)  In  General.— Not  later  than  March  15, 
1990,  and  March  15  each  year  thereafter, 
the  Secretary  of  Defense  shall  transmit  to 
Congress  a  report  (in  both  an  unclassified 
and  a  classified  form)  on  the  programs  and 
projects  that  constitute  the  Strategic  De- 
fense Initiative  and  on  any  other  program 
or  project  relating  to  defense  against  ballis- 
tic missiles.  Each  such  report  shall  Include 
the  following: 

(DA  statement  of  the  basic  strategy  for 
research  and  development  being  pursued  by 
the  Defense  Department  under  the  Strate- 
gic Defense  Initiative,  Including  the  relative 
priority  being  afforded,  respectively,  to  the 
development  of  near-term  deployment  op- 
tions and  research  on  longer-term  techno- 
logical approaches. 

(2)  A  detailed  description  of  each  program 
or  project  included  in  the  Strategic  Defense 
Initiative  (SDI)  or  which  otherwise  relates 
to  defense  against  strategic  ballistic  mis- 
siles, including  a  technical  evaluation  of 
each  such  program  or  project  and  an  assess- 
ment as  to  when  each  can  be  brought  to  the 
stage  of  full-scale  engineering  development 
(assuming  funding  as  requested  or  pro- 
grammed). 

(3)  A  clear  definition  of  the  objectives  of 
each  planned  deployment  phase  of  the  Stra- 
tegic Defense  Initiative  or  defense  against 
strategic  ballistic  missiles. 

(4)  An  explanation  of  the  relationship  be- 
tween each  such  phase  and  each  program 
and  project  associated  with  the  prop)osed  ar- 
chitecture for  that  phase. 

(5)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(6)  A  statement  of  the  compliance  of  the 
planned  SDI  development  and  testing  pro- 
grams with  existing  arms  control  agree- 
ments, including  the  Antiballistic  Missile 
Treaty. 

(7)  A  review  of  possible  countermeasures 
of  the  Soviet  Union  to  specific  SDI  pro- 
grams, an  estimate  of  the  time  and  cost  re- 
quired for  the  Soviet  Union  to  develop  each 
such  countermeasvu-e,  and  an  evaluation  of 
the  adequacy  of  the  SDI  programs  described 
in  the  report  to  re8[>ond  to  such  counter- 
measures. 

(8)  Details  regarding  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initi- 
ative (including  the  amounts  authorized,  ap- 
propriated, and  made  available  for  obliga- 
tion after  undistributed  reductions  or  other 
offsetting  reductions  were  carried  out),  as 
follows: 

(A)  the  level  of  requested  and  appropri- 
ated funding  provided  for  the  current  fiscal 
year  for  each  program  and  project  in  the 


Strategic  E>efense  Initiative  budgetary  pres- 
entation materials  provided  to  Congress: 

(B)  the  aggregate  amount  of  funding  pro- 
vided for  previous  fiscal  years  (including  the 
current  fiscal  year)  for  each  such  program 
and  project: 

(C)  the  amount  requested  to  be  appropri- 
ated for  each  such  program  and  project  for 
the  next  fiscal  year; 

(D)  the  amount  progranuned  to  be  re- 
quested for  each  such  program  and  project 
for  the  following  fiscal  year:  and 

(E)  the  amount  required  to  reach  the  next 
significant  milestone  for  each  demonstra- 
tion program  and  each  major  technology 
program. 

(9)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  in- 
clude— 

(A)  defending  elements  of  the  Armed 
Forces  abroad  and  United  States  allies 
against  tactical  ballistic  missiles,  particular- 
ly new  and  highly  accurate  Soviet  shorter 
range  ballistic  missiles  armed  with  conven- 
tional, chemical,  or  nuclear  warheads: 

(B)  defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  States; 

(C)  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Commsmd  Authority 
or  other  valuable  military  assets; 

(D)  providing  sufficient  warning  and 
tracking  information  to  defend  or  effective- 
ly evade  possible  Soviet  attacks  against  mili- 
tary satellites,  including  those  in  high 
orbits: 

(E)  providing  early  warning  and  attack  as- 
sessment information  and  the  necessary  sur- 
vivable  command,  control,  and  communica- 
tions to  facilitate  the  use  of  United  States 
military  forces  in  defense  against  possible 
Soviet  conventional  or  strategic  attacks; 

(F)  providing  protection  of  United  States 
population  from  a  Soviet  nuclear  attack; 
and 

(G)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  SDI 
technologies  might  help  to  accomplish. 

(10)  For  each  of  the  near-term  military 
missions  listed  in  paragraph  (9),  the  report 
shall  include— 

(A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are 
pertinent  to  these  applications; 

(B)  the  Secretary's  estimate  of  the  initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  such  mis- 
sions; 

(C)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to 
reach  those  operating  capability  dates;  and 

(D)  the  Secretary's  estimate  of  the  surviv- 
ability and  cost  effectiveness  at  the  margin 
of  such  architectures  or  systems  against  cur- 
rent and  projected  Soviet  threats. 

SBC.  n4.  DEVELOPMENT  AND  TESTING  OF  ANTI- 
BALLISTIC  MISSILE  SYSTEMS  OR 
COMPONENTS 

(a)  Use  op  Ptmos.- (1)  Funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1990,  or  any 
fiscal  year  before  1990,  shall  be  subject  to 
the  limitations  prescribed  in  paragraph  (2). 

(2)  Funds  described  in  paragraph  (1)  may 
not  t)e  obligated  or  exp)ended— 

(A)  for  the  development  or  testing  of  any 
anti-ballistic  missile  system  or  component, 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  1989  SDIO  Report;  or 


(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, components,  piece  p>art8.  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development 
or  testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  1989  SDIO  Report. 

(3)  The  limitation  provided  in  paragraph 
(2)  shall  not  apply  to  funds  transferred  to 
or  for  the  use  of  the  Strategic  Defense  Initi- 
ative for  fiscal  year  1990  if  the  transfer  is 
made  in  accordance  with  section  901  of  this 
Act. 

(b)  Depinition.— As  used  in  this  section, 
the  term  "1989  SDIO  Report"  means  the 
report  entitled,  "1989  Report  to  Congress  on 
the  Strategic  Defense  Initiative."  dated  Jan- 
uary 19,  1989.  prepared  by  the  Strategic  De- 
fense Initiative  Organization  and  submitted 
to  certain  committees  of  the  Senate  and 
House  of  Representatives  by  the  Secretary 
of  Defei^se  pursuant  to  section  231  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  Stat.  1059). 

SEC  MS.  SDI  FUNDS  FOR  SUPPORT  OF  MEDICAL 
FREE  ELECTRON  LASER  PROGRAM 

Of  the  amounts  made  available  pursuant 
to  section  231  for  fiscal  years  1990  and  1991. 
not  more  than  $20,000,000  for  each  such 
year  may  be  used  to  support  the  medical 
free  electron  laser  program. 

SEC.  Z3«.  REPORT  ON  ASYMMETRIES  IN  UNITED 
STATES  AND  SOVIET  ABM  PRODUC- 
■nON  AND  CAPABILITIES 

(a)  Study.— The  Secretary  of  Defense,  in 
coordination  with  the  Central  Intelligence 
Agency,  shall  submit  to  Congress  a  report 
on  the  asymmetry  in  United  States  and 
Soviet  near-term  capabilities  to  deploy  anti- 
ballistic  missile  defenses  beyond  those  per- 
mitted under  the  1972  ABM  Treaty.  The 
study  shall  include  the  following: 

(1)  An  assessment  of  the  likelihood  of  a 
Soviet  breakout  of  the  ABM  Treaty  in  the 
next  five  years  and  the  assumptions  used 
for  that  assessment. 

(2)  An  assessment  of  the  Soviet  capability 
to  exploit  a  non-ABM  Treaty  limited  envi- 
ronment, including  a  detailed  assessment  of 
Soviet  production  capabilities  for  space- 
based  ABM  launchers  and  ground-based 
ABM  launchers,  interceptors,  and  battle 
management  command,  control,  and  com- 
munications. 

(3)  An  assessment  of  the  United  States 
production  base  for  space-based  and  ground- 
based  ABM  launchers,  interceptors,  and 
battle  management  command,  control,  and 
communications,  including  an  estimate  of 
how  quickly  the  United  SUtes  could  re- 
spond to  a  Soviet  breakout  in  each  of  the 
above  mentioned  areas. 

(4)  An  assessment  of  the  immediate  and 
long-term  steps  which  could  be  taken  to  re- 
spond to  Soviet  violations  of  the  ABM 
Treaty,  and  other  Soviet  activities  that  are 
either  permitted  or  ambiguous  under  the 
terms  of  that  treaty,  to  redress  the  asymme- 
try in  ABM  Treaty  breakout  potential.  This 
assessment  shall  include  an  evaluation  of 
the  measures  which  would  be  necessary  to 
support  a  one-site  ABM  system  allowed 
under  the  Treaty  or  an  expanded  ABM 
system  in  the  event  of  a  Soviet  breakout  of 
the  Treaty.  Such  evaluation  shall  specifical- 
ly address  the  required  actions  and  associat- 
ed costs  to  upgrade  and  expand  the  existing 
United   States   radar   network,   dismantled 
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ABM  components  at  Grand  Forks,  North 
Dakota,  and  other  required  components. 

(b)  Report.— Not  later  than  the  date  on 
which  the  budget  for  fiscal  year  1991  is  sub- 
mitted to  Congress  pursuauit  to  section  1105 
of  title  31,  United  States  Code,  the  Secre- 
tary of  Defense  shall  submit  in  classified 
and  unclassified  form  to  the  Conmiittees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  specifying  the  re- 
sults of  the  study  conducted  pursuant  to 
this  section. 

(c)  1972  ABM  Treaty  Depined.— In  this 
section,  the  term  •'1972  ABM  Treaty"  means 
the  Treaty  Between  the  United  SUtes  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitations  of  Anti-Ballis- 
tic Missiles,  signed  at  Moscow  on  May  26, 
1972. 

Part  D— Strategic  Programs 

SEC.  Ml.  TRIDENT  II  MISSILE  PROGRAM 

In  achieving  any  undistributed  reduction 
required  to  be  made  in  programs,  projects, 
or  activities  for  which  funds  have  been  ap- 
propriated to  the  Department  of  Defense 
for  fiscal  year  1990,  no  reduction  may  be 
made  in  the  amount  appropriated  for  the 
Trident  II  missile  program. 

SEC.  m.  SECURITY  AT  THE  KWAJALEIN  TEST 
RANGE 

The  Secretary  of  the  Air  Force  may  trans- 
fer $5,000,000  from  funds  available  to  the 
Air  Force  for  research,  development,  test, 
and  evaluation  for  fiscal  year  1990  to  the 
Army  for  the  sole  purpose  of  funding  high- 
est priority  security  improvements  at  the 
Kwajalein  Test  Range.  The  Secretary  of  the 
Army  may  provide  $2,500,000  for  the  same 
purpose  from  funds  available  to  the  Army 
for  research,  development,  test,  and  evalua- 
tion for  fiscal  year  1990.  Funds  made  avail- 
able for  such  purpose  by  the  Secretary  of 
the  Army  may  not  be  made  available  from 
funds  otherwise  avaUable  for  the  United 
States  Army  Kwajalein  Atoll  Command. 

SEC  M3.  RESTORATION  OF  CERTAIN  REPORTING 
REQUIREMENTS  RELATING  TO  CHEMI- 
CAL AND  BIOLOGICAL  WARFARE 
AGENTS 

(a)  Specipic  Reports.— Section  602  of  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (100  SUt.  1066: 
10  U.S.C.  111  note)  is  amended— 

(1)  by  striking  out  subsection  (g)  and  in- 
serting in  lieu  thereof  the  following: 

"(g)  Public  Law  91-121.— The  exception 
provided  in  subsection  (dK3)  applies  to  the 
following  annual  report  and  notifications  re- 
lating to  chemical  or  biological  warfare 
agents: 

"(1)  The  annual  report  required  by  sub- 
section (a)  of  section  409  of  Public  Law  91- 
121(50U.S.C.  1511). 

"(2)  Notifications  required  by  subsections 
(bK4)  and  (cKl)  of  such  section  (50  UJS.C. 
1512(4),  1513(1)).  •; 

(2)  by  striking  out  subsection  (h)  and  in- 
serting in  lieu  thereof  the  following: 

"(h)  Public  Law  91-441.— The  exception 
provided  in  subsection  (dH3)  applies  to  the 
following  reports: 

"(1)  The  annual  report  required  by  section 
203(c)  of  Public  Law  91-141  (10  U.S.C.  2358 
note),  relating  to  Independent  research  and 
development  and  bid  and  proposal  pro- 
grams. 

'•(2)  Reports  required  by  subsection  (d)  of 
section  506  of  such  public  law  (50  U.S.C. 
1518).  relating  to  the  disposal  of  chemical  or 
biological  warfare  agents.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(V)  Public  Law  95-79.— The  exception 
provided  In  subsection  (d)(3)  applies  to  the 


notifications  required  by  section  808  of 
PubUc  Law  95-79  (50  U.S.C.  1520),  relating 
to  chemical  or  biological  warfare  agents. ". 

(b)  CoNPORMiNG  Amendment.— Section 
602(d)(3)  of  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act  of  1986 
is  amended  by  striking  out  "(u)"  and  insert- 
ing in  lieu  thereof  "(v)". 

Part  E— Allied  Cooperative  Research  and 
Development 

sec  ul.  allied  coopera-nve  research  and 
development 

(a)  Designation  op  Subchapters.— Chap- 
ter 138  of  title  10,  United  States  Code,  U 
amended— 

(1)  by  striking  out  the  chapter  heading 
and  Inserting  in  lieu  thereof  the  following: 

"CHAPTER  138— COOPERA'nVE  AGREE- 
MENTS WITH  NATO  ALLIES  AND  OTHER 
COUNTRIES 


"Subchapter 
"I.    Acquisition       and       Cross-Serriclng 

Agreements 2341 

"11.    Other  Cooperative  Agreements 2350a 

•SUBCHAPTER  I-ACQULSITION  AND 
CROSS-SERVICING  AGREEMENTS";  and 
(2)  by  adding  at  the  end  the  following: 

"SUBCHAPTER  11 -OTHER 
COOPERATIVE  AGREEMENTS 

"Sec. 

"2350a.  Allied  cooperative  research  and  de- 
velopment. 

"§  2350a.  Allied  cooperative  research  and  develop- 
ment 

"(a)  Authority  To  Engage  in  Coopera- 
tive R&D  Projects.— The  Secretary  of  De- 
fense may  enter  into  a  memorandum  of  un- 
derstanding (or  other  formal  agreement) 
with  one  or  more  major  allies  of  the  United 
States  for  the  purpose  of  conducting  cooper- 
ative research  and  development  projects  on 
defense  equipment  and  munitions. 

"(b)  Restrictions.— ( 1 )  A  memorandum  of 
understanding  (or  other  formal  agreement) 
to  conduct  a  cooperative  research  and  devel- 
opment project  under  this  section  may  not 
be  entered  into  unless  the  Secretary  of  De- 
fense determines  that  the  proposed  project 
will  improve  through  the  application  of 
emerging  technology  the  conventional  de- 
fense capabilities  of  the  North  Atlantic 
Treaty  Organization  (NATO)  or  the 
common  conventional  defense  capabilities 
of  the  United  States  and  its  major  non- 
NATO  allies. 

"(2)  Each  cooperative  project  entered  into 
under  this  section  shall  require  sharing  of 
the  costs  of  research  and  development  be- 
tween the  participants  on  an  equitable 
basis. 

•■(3)  The  Secretary  may  not  delegate  the 
authority  to  make  a  determination  under 
paragraph  (I)  except  to  the  Deputy  Secre- 
tary of  Defense  or  the  Under  Secretary  of 
Defense  for  Acquisition. 

"(c)  Restrictions  on  Procurement  op 
Equipment  and  Services.— ( 1 )  In  order  to 
assure  suljstantial  participation  on  the  part 
of  the  major  allies  of  the  United  States  in 
approved  cooperative  research  aoid  develop- 
ment projects,  funds  made  available  for 
such  projects  may  not  be  used  to  procure 
equipment  or  services  from  any  foreign  gov- 
ernment, foreign  research  organization,  or 
other  foreign  entity. 

■■(2)  A  major  ally  of  the  United  States  may 
not  use  any  military  or  economic  assistance 
grant,  loan,  or  other  funds  provided  by  the 
United  States  for  the  purpose  of  making 
that  ally's  contribution  to  a  cooperative  re- 
search and  development  program  entered 


Into  with  the  United  States  under  this  sec- 
tion. 

"(d)  C(x>pexative  Opportunities  Docu- 
ment.—(IKA)  In  order  to  ensure  that  oppor- 
tunities to  conduct  cooperative  research  and 
development  projects  are  considered  durtng 
the  early  decision  points  In  the  Department 
of  Defense's  formal  development  review 
process  in  connection  with  any  planned 
project  of  the  Department  of  Defense,  the 
Under  Secretary  of  Defense  for  Acqulsitim 
shall  prepare  a  formal  arms  cooperation  op- 
portunities document  for  review  by  the  De- 
fense Acquisition  Board  at  Its  formal  meet- 
ings. 

•'(B)  The  Under  Secretary  shall  also  pre- 
pare an  arms  cooperation  opportunities  doc- 
ument for  review  of  each  new  project  for 
which  a  Mission  Need  Statement  is  pre- 
pared. 

"(2)  The  formal  arms  cooperation  oppor- 
tunities dcxrument  referred  to  tn  paragraph 
(1)  shall  include  the  following: 

"(A)  A  statement  Indicating  whether  or 
not  a  project  similar  to  the  one  under  con- 
sideration by  the  Department  of  Defense  is 
in  development  or  production  by  one  or 
more  of  the  major  allies  of  the  United 
SUtes. 

"(B)  If  a  project  similar  to  the  one  under 
consideration  by  the  Department  of  De- 
fense is  in  development  or  production  by 
one  or  more  major  allies  of  the  United 
SUtes.  an  assessment  by  the  Under  Secre- 
tary of  Defense  for  Acquisition  as  to  wheth- 
er that  project  could  satisfy,  or  could  be 
modified  in  scope  so  as  to  satisfy,  the  mili- 
tary requirements  of  the  project  of  the 
United  SUtes  under  consideration  by  the 
Department  of  Defense. 

""(C)  An  assessment  of  the  advantages  and 
disadvantages  with  regard  to  program 
timing.  developmenUl  and  life  cycle  costs, 
technology  sharing,  and  Rationalization. 
Standardization,  and  Interoperability  (RSI) 
of  seeking  to  structure  a  cooperative  devel- 
opment program  with  one  or  more  major 
allies  of  the  United  SUtes. 

"■(D)  The  recommendation  of  the  Under 
Secretary  of  Defense  for  Acquisition  as  to 
whether  the  Department  of  Defense  should 
explore  the  feasibility  and  desirability  of  a 
cooperative  development  program  with  one 
or  more  major  allies  of  the  United  SUtes. 

•"(e)  Reports  to  Congress.— (1)  Not  later 
than  March  1  of  each  year,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  RepresenUtives  a  report— 

••(A)  describing  the  sUtus.  funding,  and 
schedule  of  existing  cooperative  research 
and  development  projects  carried  out  under 
this  section  for  which  memoranda  of  under- 
standing (or  other  formal  agreements)  have 
been  entered  into;  and 

••(B)  describing  the  purpose,  funding,  and 
schedule  of  any  new  cooperative  research 
and  development  projects  proposed  to  be 
carried  out  under  this  section  (including 
those  projects  for  which  memoranda  of  un- 
derstanding (or  other  formal  agreements) 
have  not  yet  been  entered  into)  for  which 
funds  have  been  included  in  the  budget  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31  for  the  fiscal  year  following  the 
fiscal  year  in  which  the  report  is  submitted. 

••(2)  The  Secretary  of  Defense  and  the 
Secretary  of  SUte,  whenever  they  consider 
such  action  to  be  warranted,  shall  Jointly 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Relations  of  the  Senate 
and  to  the  Committees  on  Armed  Services 
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and  Foreign  Affairs  of  the  House  of  Repre- 
sentatives a  report— 

"(A)  enumerating  those  countries  to  be 
added  to  or  deleted  from  the  existing  desig- 
nation of  countries  designated  as  major  non- 
NATO  allies  for  purposes  of  this  section; 
and 

"(B)  specifying  the  criteria  used  in  deter- 
mining the  eligibility  of  a  country  to  be  des- 
ignated as  a  major  non-NATO  ally  for  pur- 
poses of  this  section. 

"(f)    SiDE-BY-SlDE    TKSTllfO.— (I)    It    iS    the 

sense  of  Congress— 

"(A)  that  the  Department  of  Defense 
should  perform  more  slde-by-side  testing  of 
conventional  defense  equipment  manufac- 
tured by  the  United  States  and  other 
member  nations  of  NATO;  and 

"(B)  that  such  testing  should  be  conduct- 
ed at  the  late  stage  of  the  development 
process  when  there  is  usually  only  a  single 
United  States  prime  contractor. 

"(2)  The  Deputy  Director  of  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion) may  acquire  items  of  the  type  speci- 
fied in  paragraph  (3)  manufactured  by 
other  member  nations  of  NATO  for  slde-by- 
slde  comparison  testing  with  comparable 
items  of  United  States  manufacture. 

"(3)  Items  that  may  be  acquired  by  the 
Deputy  Director  under  paragraph  (2)  in- 
clude the  following: 

"(A)  Submunitions  and  dispensers. 

"(B)  Anti-tank  and  anti-armor  guided  mis- 
siles. 

"(C)  Mines,  for  both  land  and  naval  war- 
fare. 

"(D)  Runway-craterlng  devices. 

"(E)  Torpedoes. 

"(F)  Mortar  systems. 

"(G)  Light  armored  vehicles  and  major 
subsystems  thereof. 

"(H)  Utility  vehicles. 

"(I)  High-velocity  anti-tank  guns. 

"(J)  Short-Range  Air  Defense  Systems 
(SHORADS). 

"(K)  Mobile  air  defense  systems  and  com- 
ponents. 

"(4)  The  Deputy  Director  shall  notify  the 
committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  of  his  Intent  to  obligate 
funds  made  available  to  carry  out  this  sub- 
section not  less  than  30  days  before  such 
funds  are  obligated. 

"(5)  Not  later  than  February  1  of  each 
year,  the  Deputy  Director  shall  submit  to 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  a  report— 

"(A)  on  the  systems,  subsystems,  and  mu- 
nitions produced  by  other  member  nations 
of  NATO  that  were  evaluated  during  the 
previous  fiscal  year  by  the  Deputy  Director, 
and 

"(B)  on  the  obligation  of  any  funds  under 
this  subsection  during  the  previous  fiscal 
year. 

"(g)     SCCRETART     TO     ENCOURAGE     SIMILAR 

Programs.— The  Secretary  of  Defense  shall 
encourage  major  allies  of  the  United  States 
to  establish  programs  similar  to  the  one  pro- 
vided for  in  this  section. 
"(h)  DKTOrrnoNS.— In  this  section: 
"(1)  The  term  'cooperative  research  and 
development  project'  means  a  project  in- 
volving joint  participation  by  the  United 
States  and  one  or  more  major  allies  of  the 
United  States  under  a  memorandum  of  un- 
derstanding (or  other  formal  agreement)  to 
carry  out  a  Joint  research  and  development 
program— 

"(A)  to  develop  new  conventional  defense 
equipment  and  munitions;  or 


"(B)  to  modify  existing  military  equip- 
ment to  meet  United  States  military  re- 
quirements. 

"(2)  The  term  'major  ally  of  the  United 
States'  means  a  member  nation  of  the 
North  Atlantic  Treaty  Organization  (other 
than  the  United  States)  or  a  major  non- 
NATO  ally. 

'(3)  The  term  major  non-NATO  ally' 
means  a  coimtry  (other  than  a  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation) designated  as  a  major  non-NATO 
ally  for  purposes  of  this  section  by  the  Sec- 
retary of  Defense  with  the  concurrence  of 
the  Secretary  of  State.". 

(b)  Repeals.— Section  1103  of  the  Depart- 
ment of  E>efense  Authorization  Act,  1986  (10 
U.S.C.  2407  note),  and  section  1105  of  the 
Department  of  E>efense  Authorization  Act, 
1987  (22  U.S.C.  2767a),  are  repealed. 
TITLE  III— OPERATION  AND  MAINTENANCE 
Part  A— Authorization  of  Appropriations 

SEC.  3«1.  OPERATION  AND  MAINTENANCE  FUNDING 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  maintenance 
in  amounts  as  follows: 

( 1 )  For  the  Army: 

(A)  $23,453,700,000  for  fiscal  year  1990. 

(B)  $24,589,900,000  for  fiscal  year  1991. 

(2)  For  the  Navy: 

(A)  $24,358,200,000  for  fiscal  year  1990. 

(B)  $24,945,900,000  for  fiscal  year  1991. 

(3)  For  the  Marine  Corps: 

(A)  $1,700,500,000  for  fiscal  year  1990. 

(B)  $1,767,500,000  for  fiscal  year  1991. 

(4)  For  the  Air  Force; 

(A)  $22,709,500,000  for  fiscal  year  1990. 

(B)  $23,269,300,000  for  fiscal  year  1991. 

(5)  For  the  Defense  Agencies: 

(A)  $7,926,000,000  for  fiscal  year  1990. 

(B)  $8,237,900,000  for  fiscal  year  1991. 

(6)  For  the  Army  Reserve: 

(A)  $864,300,000  for  fiscal  year  1990. 

(B)  $902,600,000  for  fiscal  year  1991. 

(7)  For  the  Naval  Reserve: 

(A)  $895,700,000  for  fiscal  year  1990. 

(B)  $949,900,000  for  fiscal  year  1991. 

(8)  For  the  Marine  Corps  Reserve: 

(A)  $77,500,000  for  fiscal  year  1990. 

(B)  $79,400,000  for  fiscal  year  1991. 

(9)  For  the  Air  Force  Reserve: 

(A)  $981,900,000  for  fiscal  year  1990. 

(B)  $1,015,400,000  for  fiscal  year  1991. 

(10)  For  the  Army  National  Guard: 

(A)  $1,875,500,000  for  fiscal  year  1990. 

(B)  $1,896,300,000  for  fiscal  year  1991. 

(11)  For  the  Air  National  Guard; 

(A)  $1,988,400,000  for  fiscal  year  1990. 

(B)  $2,104,600,000  for  fiscal  year  1991. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice: 

(A)  $4,700,000  for  fiscal  year  1990. 

(B)  $5,600,000  for  fiscal  year  1991. 

(13)  For  the  Defense  Inspector  General: 

(A)  $96,200,000  for  fiscal  year  1990. 

(B)  $97,600,000  for  fiscal  year  1991. 

(14)  For  the  Court  of  Military  Appeals: 

(A)  $4,000,000  for  fiscal  year  1990. 

(B)  $4,200,000  for  fiscal  year  1991. 

(15)  For  Environmental  Restoration,  De- 
fense: 

(A)  $517,800,000  for  fiscal  year  1990. 

(B)  $519,900,000  for  fiscal  year  1991. 

(16)  For  the  Goodwill  Games,  as  provided 
in  section  305  of  the  National  I>efense  Au- 
thorization Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  SUt.  1949).  $14,600,000  for 
fiscal  year  1990. 

(17)  For  Humanitarian  Assistance: 
(A)  $13,000,000  for  fiscal  year  1990. 


(B)  $13,000,000  for  fiscal  year  1991. 

(b)  General  Authorization  for  Contin- 
gencies.—There  is  authorized  to  be  appro- 
priated for  fiscal  years  1990  and  1991,  in  ad- 
dition to  the  amounts  authorized  to  be  ap- 
propriated in  subsection  (a),  such  sums  as 
may  be  necessary— 

(1)  for  unbudgeted  increases  In  fuel  costs; 
and 

(2)  for  unbudgeted  Increases  as  the  result 
of  Inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a). 

SEC.  302.  WORKING  CAPITAL  FIINDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  providing  capital  for 
working-capital  funds  in  amounts  as  follows: 

(1)  For  the  Army  Stock  Fund: 

(A)  $97,600,000  for  fiscal  year  1990. 

(B)  $141,500,000  for  fiscal  year  1991. 

(2)  For  the  Navy  Stock  Fund: 

(A)  $201,400,000  for  fiscal  year  1990. 

(B)  $232,100,000  for  fiscal  year  1991. 

(3)  For  the  Air  Force  Stock  Fund: 

(A)  $306,300,000  for  fiscal  year  1990. 

(B)  $319,600,000  for  fiscal  year  1991. 

(4)  For  the  Defense  Stock  Fund: 

(A)  $94,100,000  for  fiscal  year  1990. 

(B)  $156,300,000  for  fiscal  year  1991. 

SEC   303.   DEPARTMENT  OF   DEFENSE   BASE  CLO- 
8LRE  ACCOUNT 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Defense  Base  Closure 
Account  established  by  section  207(a)(1)  of 
the  Defense  Authorization  Amendments, 
and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526;  102  Stat.  2631)  the  fol- 
lowing amounts: 

(1)  $300,000,000  for  fiscal  year  1990. 

(2)  $500,000,000  for  fiscal  year  1991. 

SEC.  304.  HUMANITARIAN  ASSISTANCE 

(a)  Purpose.— P\mds  appropriated  pursu- 
ant to  the  authorization  in  section  301  for 
humanitarian  assistance  shall  be  used  for 
the  purpose  of  providing  transportation  for 
humanitarian  relief  for  persons  displaced  or 
who  are  refugees  because  of  the  invasion  of 
Afghanistan  by  the  Soviet  Union.  Of  the 
funds  appropriated  for  fiscal  years  1990  and 
1991  pursuant  to  such  section  for  such  pur- 
pose, not  more  than  $3,000,000  may  be  used 
for  distribution  of  humanitarian  relief  sup- 
plies to  the  non-Communist  resistance  orga- 
nization at  or  near  the  border  between 
Thailand  and  Cambodia. 

(b)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the 
Secretary  of  State  not  more  than  $3,000,000 
of  the  funds  appropriated  pursuant  to  sec- 
tion 301  for  fiscal  years  1990  and  1991  for 
humanitarian  assistance  to  provide  for— 

( 1 )  the  payment  of  administrative  costs  in- 
curred in  providing  the  transportation  de- 
scribed in  subsection  (a);  and 

(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

(c)  Transportation  Under  Direction  of 
THE  Secretary  of  State.— Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  section  301  for  hu- 
manitarian assistance  shall  be  provided 
under  the  direction  of  the  Secretary  of 
State. 

(d)  Means  of  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  section  301  for  humanitarian  assist- 
ance shall  be  provided  by  the  most  economi- 
cal commercial  or  military  means  available. 
unless  the  Secretary  of  State  determines 
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that  it  is  in  the  national  interest  of  the 
United  States  to  provide  transportation 
other  than  by  the  most  economical  means 
available.  The  means  used  to  provide  such 
transportation  may  include  the  use  of  air- 
craft and  personnel  of  the  reserve  compo- 
nents of  the  Armed  Forces. 

(e)  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  section  301  for  humani- 
tarian assistance  shall  remain  available 
until  expended,  to  the  extent  provided  in 
appropriation  Acts. 

(f)  Reports  to  Congress.— (1)  The  Secre- 
tary of  Defense  shall  submit  (at  the  times 
specified  in  paragraph  (2))  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Rela- 
tions of  the  Senate  and  the  Committees  on 
Armed  Services  and  Foreign  Affairs  of  the 
House  of  Representatives  a  report  on  the 
provision  of  humanitarian  assistance  under 
the  humanitarian  relief  laws  specified  in 
paragraph  (4). 

(2)  A  report  required  by  paragraph  (1) 
shall  be  submitted— 

(A)  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act; 

(B)  not  later  than  June  1, 1990;  and 

(C)  not  later  than  June  1  of  each  year 
thereafter  until  all  funds  available  for  hu- 
manitarian assistance  under  the  humanitar- 
ian relief  laws  specified  in  paragraph  (4) 
have  been  obligated. 

(3)  A  report  required  by  paragraph  (1) 
shall  contain  (as  of  the  date  on  which  the 
report  is  submitted)  the  following  informa- 
tion: 

(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  com- 
pleted flights  for  purposes  of  providing  hu- 
manitarian relief  under  the  humanitarian 
relief  laws  specified  in  paragraph  (4). 

(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title 
10,  United  SUtes  Code. 

(4)  The  humanitarian  relief  laws  referred 
to  in  paragraphs  (1).  (2),  and  (3)  are  the  fol- 
lowing: 

(A)  This  section. 

(B)  Section  305  of  the  Department  of  De- 
fense Authorization  Act.  1986  (Public  Law 
99-145;  99  Stat.  617). 

(C)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat.  1078). 

(D)  Section  303  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  Stat.  1948). 

(5)  Section  303  of  the  National  Defense 
Authorization  Act.  Fiscal  Year  1989  (Public 
Law  100-456;  102  SUt.  1948),  is  amended  by 
striking  out  subsection  (f ). 

Part  B— Limitations 

sec  121.  repeal  of  umita'hon  on  the  use  of 
opera-non      and      maintenance 
funds  to  purchase  investments 
Section  303  of  the  National  E>efense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (PubUc  Law  100-180;  101  Stat.  1073)  is 
repealed. 

SBC  Sn.  PROHIBITION  ON  JOINT  USE  OF  TOE 
MARINE  CORPS  AIR  STA'HON  AT  EL 
TORO.  CAUFORNIA.  WITH  CIVIL  AVU- 
'HON 

The  Secretary  of  the  Navy  may  not  enter 
into  any  agreement  that  would  provide  for. 
or  permit,  civil  aircraft  to  regularly  use  the 
Marine  Corps  Air  Station  at  El  Toro,  Cali- 
fornia. 


Part  C— Base  Closure  and  Reaugnmznt 
Matters 

SEC.  3S1.  base  CLOSURE  REPORT 

(a)  Report  Requirement.- Not  later  than 
November  15,  1989,  the  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  the 
Secretary  of  Defense  and  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
methodology,  findings,  and  recommenda- 
tions of  the  Commission  on  Base  Realign- 
ment and  Closure. 

(b)  Content  of  Report.— (1)  The  report 
shall  include  an  analysis  of  the  following: 

(A)  The  adequacy  and  accuracy  of  the  in- 
formation relied  upon  as  a  basis  for  the 
Commission's  recommendations. 

(B)  The  process  used  in  the  determination 
of  military  missions  and  requirements  and 
the  military  value  of  the  bases  in  meeting 
such  missions  and  requirements. 

(C)  The  criteria  used  to  select  bases  to  be 
closed  or  realigned. 

(D)  The  findings  regarding  military  and 
civilian  personnel  reductions  and  associated 
relocation  and  termination  expenses. 

(E)  The  findings  regarding  nonrecurring 
costs,  including  expenses  such  as  costs  of 
construction,  personnel,  and  logistics. 

(P)  The  findings  regarding  long-term, 
annual  savings,  including  the  estimated  cost 
amortization  period. 

(G)  The  findings  regarding  assumed  pro- 
ceeds from  property  sales  for  each  applica- 
ble initiative. 

(H)  The  findings  regarding  any  environ- 
mental restoration  costs  that  must  be  in- 
curred in  order  to  make  It  possible  to  sell  or 
transfer  excess  property. 

(2)  Where  any  inaccuracies  in  the  infor- 
mation referred  to  in  paragraph  (1)(A)  are 
noted  in  the  report,  the  Comptroller  Gener- 
al shall  include  in  the  report  an  assessment 
of  the  effects  of  such  inaccuracies  upon  the 
ranking  of  installations  by  the  Commission 
within  functional  categories. 

SEC  332.  REPORT  ON  ENVIRONMENTAL  RESTORA- 
TION OF  JEFFERSON  PROVING 
GROUND.  INDIANA 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
environmental  contamination  at  the  Jeffer- 
son Proving  Ground.  Indiana,  resulting 
from  the  activities  of  the  Department  of  De- 
fense. The  report  shall  include  the  follow- 
ing: 

(DA  description  of  the  nature  and  extent 
of  the  environmental  contamination,  includ- 
ing any  contamination  resulting  from  haz- 
ardous materials. 

(2)  A  detailed  plan  to  restore  all  portions 
of  the  Jefferson  Proving  Ground  south  of 
the  firing  line  to  full  and  unrestricted  use. 

(3)  A  description  of  all  portions  of  the  Jef- 
ferson Proving  Ground  which  the  Depart- 
ment of  Defense  does  not  plan  to  make 
available  for  full  and  unrestricted  use  for 
reasons  of  liability,  costs  of  cleanup,  or  any 
other  reason. 

(4)  A  plan  to  finance  the  cleanup  of  the 
Jefferson  Proving  Ground,  including  esti- 
mated costs  of  the  cleanup.  Identification  of 
the  sources  of  funds  for  cleanup,  and  a  time 
schedule  for  implementation  of  cleanup 
measures. 

(b)  Consultation.— The  Secretary  shall 
consult  with  appropriate  State  and  local  of- 
ficials In  preparing  the  report  required  by 
subsection  (a). 

(c)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  April  15. 1990. 


SBC.  m.  NOTICE  TO  LOCAL  AND  STATE  EDUCA- 
TIONAL AGENaES  OF  ENROLLMENT 
CHANGES  DUE  TO  BASE  CLOSURES 
AND  REALIGNMENTS 

(a)  Notice  Required.- Not  later  than  Jan- 
uary 1  of  each  year  In  which  any  activitlea 
necessary  to  close  or  realign  a  military  in- 
stallation under  title  U  of  the  Defense  Au- 
thorization Amendments  and  Base  CTlocuFe 
and  Realignment  Act  (Public  Law  100-526; 
102  Stat.  2627)  are  conducted,  the  Secretary, 
in  consultation  with  the  Secretary  of  Educa- 
tion, shall— 

(1)  to  the  extent  practicable,  identify  each 
local  educational  agency  that  wlU  experi- 
ence at  least  a  5  percent  increase  or  at  least 
a  10  percent  reduction  in  the  number  of 
minor  dependents  of  members  of  the  Armed 
Forces  and  minor  dependents  of  civilian  em- 
ployees of  the  Department  of  Defense  en- 
rolled in  schools  under  the  jurisdiction  of 
such  agency  during  the  next  academic  year 
(compared  with  the  number  of  such  depend- 
ents enrolled  in  such  schools  during  the  pre- 
ceding year)  as  a  result  of  the  closure  or  re- 
alignment of  a  military  installation  under 
that  Act;  and 

(2)  not  later  than  30  days  after  identifying 
such  local  educational  agency,  transmit  a 
written  notice  of  the  schedule  for  the  clo- 
sure or  realignment  of  that  military  instal- 
lation to  such  local  educational  agency  and 
to  the  State  government  education  agency 
responsible  for  administering  State  govern- 
ment education  programs  involving  that 
local  educational  agency. 

Part  D— Miscellaneous  Reporting 
Requirements 

sec  u\.  report  on  military  utilization  op 
the  inland  navigation  system 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Army  shall  submit  to  Congress  a  rep>ort 
on  the  potential  for  obtaining  efficiencies, 
savings,  and  enhanced  mobilization  pre- 
paredness through  Increased  utilization  of 
the  national  inland  waterway  system  by  the 
E>epartment  of  Defense  and  defense  indus- 
tries. 

SEC.  342.  REPORT  ON  ENVIRONMENTAL  REQUIRE- 
MEI4TS  AND  PRIORITIES 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  comprehensive  report 
on  the  long-range  environmental  challenges 
and  goals  of  the  Department  of  Defense. 

(b)  Matters  To  Be  Included.— The  report 
under  subsection  (a)  shall  include  the  fol- 
lowing: 

(DA  discussion  of  major  environmental 
concerns  that  the  Department  of  Defense 
wiU  face  world-wide  in  the  next  decade,  and 
a  qualitative  and  quantitative  assessment, 
where  practicable,  of  each  concern. 

(2)  A  status  report  of  current  efforts,  pro- 
grams, resources,  and  policies  used  to  ad- 
dress the  concerns  identified  under  para- 
graph ( 1 ). 

(3)  The  projected  funding  for  and  sched- 
ule of  actions  under  the  Department  of  De- 
fense Installation  Restoration  Program. 

(4)  An  assessment  of  Federal,  State,  and 
local  environmental  regulatory  require- 
ments and  the  effects  of  such  requirements 
on  operations  and  activities  of  the  E>epart- 
ment  of  Defense. 

(5)  An  analysis  of  all  the  Information  de- 
scribed in  paragraphs  (1)  through  (3)  and  a 
discussion  of  potential  courses  of  action,  pri- 
orities, and  goals  of  the  Departm«it  of  De- 
fense. 
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(6)  Such  comments  and  recommendations 
as  the  Secretary  considers  appropriate. 

(c)  SuBMissiow  or  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  two  years  after  the  date  of 
the  enactment  of  this  Act. 

SEC  MS.  aOIL  AND  WATER  CONTAMINATION  NEAR 
MEAO.  NEBRASKA 

(a)  Since  the  U.S.  Army  Corps  of  Engi- 
neers is  investigating  soil  and  water  con- 
tamination at  the  former  Nebraska  Ord- 
nance Plant  near  Mead.  Nebraska; 

(J)  Since  solvents,  polychlorinated  by- 
phenals  (PCBs)  and  RDX,  and  explosive 
material  used  in  making  ammunitions,  have 
been  discovered. 

(b)  Now  therefore  be  it  determined  that  it 
is  the  sense  of  the  Senate  that  the  U.S. 
Army  Corps  of  Engineers  should  carry  out 
this  investigation  as  promptly  as  possible 
consistent  with  other  environmental  clean- 
up responsibilities,  and  should  continue  to 
keep  interested  parties,  including  potential- 
ly affected  residents  in  the  area,  University 
of  Nebraska  officials,  and  State  and  local 
government  personnel  fully  advised  of  de- 
velopments relating  to  the  study  and  activi- 
ties at  the  site. 

8EC  344.  REPORT  ON  MANPOWER.  MOBILITY.  SUS- 
TAINABILITY.  AND  EQUIPMENT 

(a)  Report  Reqdiremxnt.— The  Secretary 
of  Defense  shall  submit  to  the  Conunlttees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  comprehensive  report 
on  the  readiness  of  the  Armed  F\)rces,  in 
terms  of  manpower,  mobility,  sustalnability, 
and  equipment,  to  perform  their  assigned 
missions.  The  report  shall  be  based  on  the 
manpower  and  other  resources  plaiuied  for 
the  Armed  Forces  In  the  1991  budget  for  the 
Department  of  Defense. 

(b)  Matters  To  Be  Included  in  Report.— 
The  Secretary  shall  include  the  following  in 
the  report  required  by  subsection  (a): 

(DA  detailed  analysis  of  trends  in  readi- 
ness and  sust&inability  of  the  military  forces 
of  the  United  States  over  the  five-year 
period  1986  to  1990  and,  based  on  the  cur- 
rent Five- Year  Defense  Program  or  other 
planning  dociunent  approved  by  the  Secre- 
tary, a  projection  of  such  trends  over  the 
succeeding  five-year  period. 

(2)  A  detailed  evaluation  of  the  readiness 
and  sustainabUity  of  the  unified  combatant 
commands  and  the  specified  combatant 
commands  of  the  Armed  Forces. 

(3)  A  discussion  of— 

(A)  the  readiness  and  sustalnability  of  the 
military  forces  of  the  United  States  in  terms 
of  the  standards  approved  by  the  Secretary 
of  Defense; 

(B)  the  readiness  and  sustalnability  of 
allied  forces  of  the  United  States;  and 

(C)  the  readiness  and  sustalnability  of  po- 
tential enemy  forces. 

(4)  A  list  of  all  improvements  that  need  to 
be  made  in  the  readiness  and  sustalnability 
of  the  manpower,  mobility,  and  equipment 
of  the  Armed  Forces  to  correct  major  short- 
falls of  the  unified  combatant  commands 
and  the  specified  combatant  commands,  the 
relative  priority  of  each  such  improvement, 
and  the  estimated  cost  of  each  such  im- 
provement. 

(5)  Such  other  information  regarding  the 
readiness  of  the  Armed  Forces,  in  terms  of 
manpower,  mobility,  sustalnability,  and 
equipment,  as  the  Secretary  considers  ap- 
propriate. 

(c)  Priority  for  iMPROVEUirrs.- The  rel- 
ative priority  of  the  improvements  referred 
to  in  subsection  (bK4)  shall  be  determined 
by  the  Secretary  on  the  basis  of  the  im- 
provements necessary  to  ensure  the  ability 


of  the  Armed  Forces  to  perform  their  as- 
signed missions  and  the  ability  of  the 
United  States  to  meet  its  military  commit- 
ments. 

(d)  Report  Deadline. —The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a),  together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate,  not  later  than  February  15, 
1990. 

SEC.  MS.  REPORT  ON  IMPACT  AID 

(a)  Requirement  for  Report.— Not  later 
than  Decemt>er  31,  1989,  the  Secretary  of 
Defense  shall  submit  to  the  committees 
named  in  subsection  (b)  a  report  on  the  fea- 
sibility and  desirability  of  restoring  to  the 
Secretary  of  Defense,  on  or  before  October 
1,  1991,  the  responsibilities  formerly  exer- 
cised by  the  Secretary  for  the  administra- 
tion of  impact  aid  for  schools  affected  by 
E>epartment  of  Defense  activities. 

(b)  Committees.— The  Secretary  shall 
submit  the  reiKirt  required  by  subsection  (a) 
to  the  Committees  on  Armed  Services  and 
on  Labor  and  Human  Services  of  the  Senate 
and  the  Committees  on  Armed  Services  and 
on  Education  and  Labor  of  the  House  of 
Representatives. 

(c)  Definition.- As  used  in  this  section, 
the  term  "impact  aid"  means  payments  and 
other  arrangements  under  the  provisions  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress)  and  the  Act  of 
September  23,  1950  (Public  Law  815,  Eighty- 
first  Congress). 

SEC  34C  REPORT  ON  SECOND  SOURCE  FOR  CAR- 
BONIZABLE  RAYON  YARN 

Not  later  than  November  30,  1989,  the 
Secretary  of  Etefense  will  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  on  the  progress,  time  table,  and  a 
time  certain  for  the  Department  to  estab- 
lish a  certified  second  production  source  for 
carbonizable  rayon  yam  for  use  on  reentry 
vehicles  heat  shields  and  rocket  nozzles,  ap- 
plicable to  both  defense  and  space  pro- 
grams. 

Part  E— Miscellaneous  Provisions 
sec  isi.  energy  efficiency  incentive 

Section  736  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (102  SUt. 
2006;  42  U.S.C.  8287  note),  is  amended— 

(1)  In  subsection  (b),  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following:  "(1)  One-half  of  the  amount  of 
such  savings  shall  be  used  for  the  acquisi- 
tion of  energy  conserving  measures  for  mili- 
tary Installations.  Such  measures  shall  be  in 
addition  to  any  such  energy  conserving 
measures  acquired  for  military  Installations 
under  contracts  entered  into  under  title 
VIII  of  the  National  Conservation  Energy 
Policy  Act."; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "end  of  the  first  year" 
and  Inserting  in  lieu  thereof  "end  of  each  of 
the  first  five  years";  and 

(B)  by  striking  out  "first-year"  after 
"amount  of";  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  "  'first-year";  and 

(B)  by  striking  out  "during  the  first  year" 
and  Inserting  In  lieu  thereof  "during  the 
first  five  years". 

SEC  3U.  AUTHORITY  TO  ACQUIRE  RAILROAD 
TRACK  STRlCniRE  AND  TEMPORARY 
RIGHT-OF-WAY  FOR  RAIL  LINE 

The  Secretary  of  the  Army  may  purchase 
the  railroad  track  structure  and  temporary 
right-of-way  for  the  railroad  line  known  as 
the  Mina  Branch,  located  between  milepost 
331.12,  near  Wabuska.  Nevada,  and  milepost 
385.00,  near  Thome,  Nevada,  for  use  In  con- 


nection with  the  operation  of  Hawthorne 
Army  Ammunition  Plant.  Nevada.  The  Sec- 
retary may  use  any  funds  appropriated  pur- 
suant to  section  301  for  the  Army  for  fiscal 
year  1990  to  carry  out  the  purpose  of  the 
preceding  sentence. 

SEC.  3&3.  USE  OF  CHLOROFLUOROCARBONS  AND 
HALON8  IN  THE  DEPARTMENT  OF  DE- 
FENSE 

(a)  CHLOROFLUOROCARBONS    EMISSION    Rb- 

duction.- The  Secretary  of  Defense  shall 
formulate  and  carry  out,  through  the  Under 
Secretary  of  Defense  for  Acquisition,  a  pro- 
gram to  reduce  the  unnecessary  release  of 
chlorofluorocarbons  and  halons  into  the  at- 
mosphere In  connection  with  maintenance 
operations  and  training  and  testing  prac- 
tices of  the  Department  of  Defense. 

(b)  Report.— (1)  Not  more  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives a  report  describing  the  program 
the  Secretary  proposes  to  carry  out  pursu- 
ant to  subsection  (a).  The  Secretary  shall 
specify  In  the  report  the  reduction  goals 
that  are  attainable  on  the  basis  of  known 
technology,  including  the  use  of  refrigerant 
recovery  systems  currently  available.  The 
Secretary  shall  include  in  the  report  a 
schedule  for  meeting  those  goals.  The  Sec- 
retary shall  also  include  In  such  report  re- 
duction goals  that  can  only  be  met  with  the 
use  of  new  technology  and  assess  the  tech- 
nologies and  investment  that  will  be  re- 
quired to  attain  those  goals  within  a  five-' 
year  period. 

(2)  Before  the  report  required  under  para- 
graph (1)  is  submitted  to  the  committees 
named  In  such  paragraph,  the  Secretary 
shall  transmit  a  copy  of  the  report  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  for  comment  thereon. 

(c)  DOD  Requirements  for  CPCs.— (1) 
Not  more  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
appoint  an  advisory  committee  to  be  known 
as  the  "CFC  Advisory  Committee"  (herein- 
after  In   this   section   referred   to   as   the 

"Committee").  The  Committee  shall  be 
composed  of  not  more  than  15  members, 
with  an  equal  number  of  representatives 
from  the  Department  of  Defense,  the  Envi- 
ronmental Protection  Agency,  and  defense 
contractors.  Members  representing  defense 
contractors  shall  be  contractors  that  supply 
products  or  equipment  to  the  Department 
of  Defense  that  require  the  use  of  chloro- 
fluorocarbons. 

(2)  It  shall  be  the  function  of  the  Commit- 
tee to  study  the  use  of  chlorofluorocarbons 
by  the  Department  of  Defense  and  by  con- 
tractors in  the  performance  of  contracts  for 
the  Department  of  Defense  and  the  cost 
and  feasibility  of  using  alternative  com- 
pounds or  technologies  for  chlorofluorocar- 
bons (CTCs). 

(3)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  specify  the  use  of  CPCs. 

(4)  Within  150  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  Conunittee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  do  not  specify  use  of 
CFCs  but  cannot  be  met  without  the  use  of 
CPCs. 

(d)  Report.— Not  later  than  September  30. 
1990,  the  Secretary  shall  submit  to  the 
Committees    named    in    subsection    (b)    a 
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report  containing  the  results  of  the  study  by 
the  Conunittee.  The  report  shall— 

(1)  identify  cases  in  which  the  Committee 
found  that  substitutes  for  CFCs  could  be 
made  most  expeditiously; 

(2)  identify  the  feasibility  and  cost  of  sub- 
stituting compounds  or  technologies  for 
CFC  uses  referred  to  in  subsection  (cK3) 
and  estimate  the  timeframe  for  completing 
the  substitution; 

(3)  Identify  CFC  uses  referred  to  in  sub- 
section (c)(4)  for  which  substitutes  are  not 
currently  available  and  indicate  the  reasons 
substitutes  are  not  available. 

(4)  describe  the  types  of  research  pro- 
grams that  should  be  undertaken  to  identify 
substitute  compounds  or  technologies  for 
CFC  uses  referred  to  in  paragraphs  (3)  and 
(4)  of  subsection  (c)  and  estimate  the  cost  of 
the  program; 

(5)  recommend  pr<x;edures  to  expedite  the 
use  of  substitute  compounds  and  technol- 
ogies offered  by  contractors  to  replace  CFC 
uses; 

(6)  estimate  the  earliest  date  on  which 
CFCs  will  no  longer  be  required  for  military 
applications;  and 

(7)  estimate  the  cost  of  revising  military 
sp>eclfications  for  the  use  of  substitutes  for 
CTCs,  the  add-on  costs  for  revision  of  con- 
tracts to  provide  for  the  use  of  substitutes 
for  C^FCs,  and  the  cost  of  purchasing  new 
equipment  and  reverificatlon  necessitated 
by  the  use  of  substitutes  for  CFCs. 

SEC    354.    AUTHORIZATION    OF    LONG-TERM    AIR- 
CRAFT SUPPORT  CONTRACT 

The  Secretary  of  the  Army  may  enter  into 
a  long-term  contract  pursuant  to  section 
2401  of  title  10.  United  States  Code,  that  In- 
cludes a  lease  for  the  provision  of  air  trans- 
portation at  Kwajalein  Atoll,  Republic  of 
the  Marshall  Islands,  if— 

(1)  the  contract  does  not  Impose  a  sub- 
stantial termination  liability  on  the  United 
States  within  the  meaning  of  section 
2401(a)(lKB)  of  title  10,  United  States  Code; 
and 

(2)  the  contract  is  made  subject  to  the 
availability  of  funds  for  such  purpose. 

SEC  356.  AUTHORITY  TO  LEASE  FLEET  ELECTRON- 
IC WARFARE  SUPPORT  AIRCRAFT 

Section  328  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (Public 
Law  100-456;  102  Stat.  1957),  is  amended  to 
read  as  follows: 

"The  Secretary  of  the  Navy  may  lease  air- 
craft for  Fleet  EHectronic  Warfare  Support 
Group  activities  In  accordance  with  section 
2401  of  tiUe  10,  United  States  Code.  If  the 
cost  of  leasing,  operating,  and  supporting 
such  aircraft  Is  less  than  the  projected  costs 
of  operating  and  maintaining  existing  air- 
craft of  the  Navy  for  the  same  activity.". 

SEC   SS«.   SERVICE   CONTRACT  TO  TRAIN    UNDER- 
GRADUATE NAVAL  FUGHT  OFFICERS 

The  Secretary  of  the  Navy  may  enter  into 
a  contract  for  services  to  train  Undergradu- 
ate Naval  Flight  Officers  during  fiscal  year 
1992  in  accordance  with  section  2401  of  title 
10,  United  States  Code,  after  conducting  a 
competition  for  such  contract  for  services. 

SEC  1S7.  DEFENSE  CONTRACT  AUDfTORS 

The  Secretary  of  Defense,  not  later  than 
September  30.  1990.  shall  Increase  the 
number  of  full-time  personnel  employed  by 
the  Defense  Contract  Audit  Agency  to  7,457, 
of  which  not  leas  than  6.488  shall  be  audi- 
tors. 

BBC  368.  ENVIRONMENTAL  IMPACT  STUDY  OF  THE 
SHENANDOAH  RIVER 

(a)  The  Secretary  of  Army,  acting 
through  the  Chief  of  Engineers,  will  con- 
duct a  study  to  determine  the  damage  and 
environmental  impact  on  the  Shenandoah 


River  by  companies  under  contract  to  the 
Defense  Department,  and  National  Aero- 
nautics and  Space  Administration. 

(b)  The  study  will  determine: 

(1)  the  degree.  In  full,  of  the  pollution 
effect  and  the  environmental  impact  to  the 
river,  and 

(2)  the  estimated  cost  and  time  schedule 
to  restore  the  water  quality  of  the  river  to 
federal  standards. 

(c)  An  interim  study  report  will  be  due  not 
later  than  December  31.  1989.  A  final  report 
is  due  June  30,  1990. 

SBC  36t.  TUG  AND  TOWING  SERVICES  AT  PORT  CA- 
NAVERAL, FLORIDA 

With  respect  to  tug  and  towing  services 
for  the  Department  of  Navy  at  Port  Canav- 
eral. Florida,  the  Secretary  of  the  Navy 
shall  personally  make  any  determination  re- 
quired by  Part  19.502-2  of  the  Federal  Ac- 
quisition Regulation. 
TITLE  IV— MILITARY  PERSONNEL  ALTHORI- 

ZATION8    FOR    FISCAL    YEARS    1990   AND 

199I 

Part  A— Active  Forces 

SEC  401.  END  STRENGTHS  FOR  ACTIVE  FORCES 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30,  1990,  as  follows: 

(1)  The  Army,  764,021,  of  which  not  more 
than  106,001  may  be  officers. 

(2)  The  Navy,  591,541.  of  which  not  more 
than  72.443  may  be  officers. 

(3)  The  Marine  Corps,  197,159,  of  which 
not  more  than  20,110  may  be  officers. 

(4)  The  Air  Force,  567,474.  of  which  not 
more  than  102,200  may  be  officers. 

(b)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30,  1991,  as  follows: 

(1)  The  Army,  763,721,  of  which  not  more 
than  105.675  may  be  officers. 

(2)  The  Navy,  591,541,  of  which  not  more 
than  72,263  may  be  officers. 

(3)  The  Marine  Corps.  197.159,  of  which 
not  more  than  20,108  may  be  officers. 

(4)  The  Air  Force,  566,374,  of  which  not 
more  than  102,069  may  be  officers. 

SEC  40Z.  MAINTENANCE  OF  ARMY  COMBAT  FORCE 
STRUCTURE 

(a)  In  General.— The  Secretary  of  De- 
fense may  not  take  any  action  to  reduce  the 
number  of  active  Army  ground  combat  bri- 
gades assigned  to  the  4th  Infantry  Division 
(Mechanized)  before  December  1,  1990. 

(b)  Authority  To  Increase  Army  End 
Strength  for  Fiscal  Year  1990.— If.  as  a 
result  of  the  prohibition  contained  in  sub- 
section (a),  the  Secretary  of  Defense  deter- 
mines that  it  is  necessary  to  Increase  the 
end  strength  of  the  Army  for  fiscal  year 
1990  above  the  level  authorized  under  sec- 
tion 401,  the  Secretary  may  authorize  an  in- 
crease in  the  end  strength  of  the  Army  for 
fiscal  year  1990  of  not  more  than  3,312. 

(c)  Adjustment  for  Reduction.- If  the 
Secretary  of  Defense  authorizes  an  increase 
in  the  end  strength  of  the  Army  under  sub- 
section (a),  the  Secretary  shall  reduce  the 
authorized  active  end  strengths  of  one  or 
more  of  the  other  military  services  in  such 
amounts  as  may  be  necessary  to  ensure  that 
the  combined  authorized  end  strengths  for 
the  Army.  Navy.  Air  Force,  and  Marine 
Corps  does  not  exceed  the  total  end 
strengths  authotissed  under  section  401. 

SEC  4U.  TEMPORARY  REDUCTION  IN  NUMBER  OF 
AIR  FORCE  (X>LONBLS 

The  number  of  officers  that  (but  for  this 
section)  would  be  authorized  under  section 
523  of  title  10,  United  SUtes  Code,  and 
other  applicable  provisions  of  law  to  be  serv- 
ing on  active  duty  in  the  Air  Force  in  the 


grade  of  colonel  during  fiscal  year  1991  is 
hereby  reduced  by  250. 

SEC  4M.  RBA881GNMENT  TO  PORT  IRWDt,  CAU- 
FOBNU 

It  Is  the  sense  of  Congress  that  any 
combat  unit  of  battalion  or  squadron  size 
(or  larger  size)  that  on  the  date  of  the  en- 
actment of  this  Act  is  stationed  at  Fort 
Knox.  Kentucky  shall  not  be  permanently 
reassigned  to  Port  Irwin.  California. 

Part  B— Reserve  Forces 

sec  421.  end  strengths  for  selected  re- 

SERVE 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components 
as  of  September  30, 1990,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  458.000. 

(2)  The  Army  Reserve.  321.700. 

(3)  The  Naval  Reserve,  153.400. 

(4)  The  Marine  Corps  Reserve,  44,000. 

(5)  The  Air  National  Guard  of  the  United 
States.  116.200. 

(6)  The  Air  Force  Reserve,  84.900. 

(7)  The  Coast  Guard  Reserve.  15,000. 

(b)  Fiscal  Yeah  1991.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve r>ersonnel  of  the  reserve  components 
as  of  September  30.  1991.  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  458,500. 

(2)  The  Army  Reserve,  323,100. 

(3)  The  Naval  Reserve.  155.000. 

(4)  The  Marine  Corps  Reserve.  44.100. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  116.300. 

(6)  The  Air  Force  Reserve.  85.200. 

(7)  The  Coast  Guard  Reserve.  15,000. 

(c)  Adjustments.— (1)  The  end  strengths 
prescribed  by  subsection  (a)  or  (b)  for  the 
Selected  Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  by— 

(A)  the  total  authorized  strength  of  uniU 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

(B)  the  total  number  of  individual  m«n- 
bers  not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  ccMnponent 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  cottsent  at  the 
end  of  the  fiscal  year. 

(2)  Whenever  imlts  referred  to  in  pan- 
graph  (1)  or  Individual  members  referred  to 
in  such  paragraph  are  released  from  active 
duty  during  any  fiscal  year,  the  end 
strengths  prescribed  for  the  fiscal  year  for 
the  Selected  Reserve  of  the  reserve  compo- 
nent concerned  shall  be  proportionately  in- 
creased by  the  total  authorized  strength  of 
the  units  and  by  the  total  number  of  the  In- 
dividual members. 

SEC  4ZL  END  STRENGTHS  FOR  RESCBVB8  ON 
ACTIVE  DUTY  IN  SUPPORT  OP  THE  RE- 
SERVES 

(a)  Fiscal  Year  1990.— Within  the  end 
strengths  prescribed  In  section  421(a).  the 
reserve  components  of  the  Armed  Forces 
are  authorized,  as  of  September  30.  1990. 
the  following  number  of  Reserves  to  be  serv- 
ing on  full-time  active  duty  or.  In  the  case  of 
members  of  the  National  Guard,  full-time 
National  Guard  duty  for  the  purpoae  of  or- 
ganizing, administering,  recruiting.  Instruct- 
ing, or  training  the  reserve  components: 

(1)  The  Army  NaUonal  Guard  of  the 
United  SUtes,  26,164. 

(2)  The  Army  Reserve.  13.680. 

(3)  The  Naval  Reserve,  22,708. 

(4)  The  Marine  Corps  Reserve.  2.301. 
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(5)  The  Air  National  Guard  of  the  United 
SUtes.  8.517. 

(6)  The  Air  Force  Reserve.  686. 

(b)  Fiscal  Ykah  1991.— Within  the  end 
strengths  prescribed  in  section  421(b),  the 
reserve  components  of  the  Armed  Forces 
are  authorized,  as  of  September  30,  1991, 
the  following  number  of  Reserves  to  be  serv- 
ing on  full-time  active  duty  or.  in  the  case  of 
members  of  the  National  Guard,  full-time 
National  Guard  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  States.  26.514. 

(2)  The  Army  Reserve,  14,027. 

(3)  The  Naval  Reserve.  23.565. 

(4)  The  Marine  Corps  Reserve,  2,401. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  8,468. 

(6)  The  Air  Force  Reserve,  700. 

SEC.  4».  INCREASE  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AirTHORIZED  TO  BE 
ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

(a)  Senior  Enlisted  Members.— 
(1)  Fiscal  year  1990 —Effective  on  Octo- 
ber 1,  1989,  the  Uble  in  section  517(b)  of 
title  10,  United  States  Code,  is  amended  to 
appear  as  follows: 


Air  "*"■ 

"Orwle       Army    Navy     pg^      rlne 
""^     Corps 


E-9 542 

E-8 2,504 


200 
425 


224 

637 


13 
74". 


(J)  Fiscal  tear  1991.— Effective  on  Octo- 
ber 1,  1990.  that  table  is  amended  to  read  as 
follows: 


Air 


M»- 


"Gride        Anny     Navy     i4,i«.       "^^ 
""™     Corps 


E-9- 
E-8.. 


557 
2.585 


202 
429 


231 
670 


13 
74" 


(b)  OmcERs.— 

(1)  Fiscal  yeah  1990.— Effective  on  Octo- 
ber 1.  1989.  the  table  in  section  524(a)  of 
such  title  is  amended  to  appear  as  follows: 


Air 


Ma- 


"Orade        Army     Navy     tStI^       rlne 
"»"*     Corps 


Major  or  3.030 

Lieuten- 
ant 
Com- 
mander. 1.065         575        110 

Lieutenant 
Cohmel 
or 

Com- 
mander—    1.448        520         476  75 

Colonel  or 
Navy 
Captain...       351  188         190  25". 


(2)  Fiscal  year  1991.— Effective  on  Octo- 
ber 1.  1990,  that  table  is  amended  to  read  as 
follows: 


"Grade 

Army 

Navy 

Air 
Force 

Ma- 
rine 
Corps 

Major  or 

3.319 

Lieuten- 

ant 

Com- 

mander. 

1.071 

575 

110 

Lieutenant 

Colonel 

or 

Com- 

1.524 

520 

532 

75 

Colonel  or 

Navy 

Captain... 

364 

188 

194 

25". 

SEC.  424.  AUTHORIZED  STRENGTH  OF  NAVAL  RE- 
SERVE OFFICERS  IN  CERTAIN  GRADES 

Section  5457(a)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  clause  (2).  by  striking  out  "7"  and 
inserting  in  lieu  thereof  "5";  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clauses: 

"(8)  Medical  Service  Corps— 1." 
"(9)  Nurse  Corijs— 1." 

Part  C— Military  Training 

SEC.  431.  AUTHORIZATION  OF  TRAINING  STUDENT 
LOADS 

(a)  Fiscal   Year    1990.— For   fiscal   year 

1990,  the  components  of  the  Armed  Forces 
are  authorized  average  military  training  stu- 
dent loads  as  follows: 

(1)  The  Army,  79.667. 

(2)  The  Navy,  67,224. 

(3)  The  Marine  Corps,  21,656. 

(4)  The  Air  Force,  39,575. 

(5)  The  Army  National  Guard  of  the 
United  SUtes.  19.168. 

(6)  The  Army  Reserve.  15.377. 

(7)  The  Naval  Reserve.  3,237. 

(8)  The  Marine  Corps  Reserve,  4,179. 

(9)  The  Air  National  Guard  of  the  United 
SUtes,  2,941. 

(10)  The  Air  Force  Reserve.  1.752. 

(b)  Fiscal   Year    1991.— For    fiscal    year 

1991.  the  components  of  the  Armed  Forces 
are  authorized  average  military  training  stu- 
dent loads  as  follows: 

(1)  The  Army.  74.760. 

(2)  The  Navy.  66,517. 

(3)  The  Marine  Corps,  22.235. 

(4)  The  Air  Force,  37.757. 

(5)  The  Army  National  Guard  of  the 
United  SUtes.  18,667. 

(6)  The  Army  Reserve,  15.963. 

(7)  The  Naval  Reserve.  3.259. 

(8)  The  Marine  Corps  Reserve.  4.178. 

(9)  The  Air  National  Guard  of  the  United 
SUtes.  2.939. 

(10)  The  Air  Force  Reserve.  1.774. 

(c)  Adjustments.- The  average  military 
student  loads  authorized  in  subsections  (a) 
and  (b)  shall  be  adjusted  consistent  with  the 
end  strengths  authorized  in  parts  A  and  B. 
The  Secretary  of  Defense  shall  prescribe 
the  manner  in  which  such  adjustments  shall 
be  apportioned. 

Part  D — Civilian  Personnel 

sec.  441.  repeal  of  prohibition  of  use  of  cer- 
tain personnel  management  con- 
straints 

(a)  In  General.— Section  129  of  title  10, 
United  SUtes  Code,  is  repealed. 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  3  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  129. 

SEC.  442.  AUTHORITY  TO  ACCEPT  CERTAIN  VOLUN- 
TEER SERVICES 

Section  1588(a)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "museum" 


and  inserting  in  lieu  thereof  "museum,  nat- 
ural resources  program,". 

TITLE  V-MILITARY  PERSONNEL 

Part  A— Matters  Aitectino  the  Reserve 
Components 

sbc.  ml.  delayed  entry  program  and  de- 
LAYED ENTRY  TRAINING  PROGRAM 
FOR  RESERVISTS 

(a)  E>ELAYED  Entry  Program  Enlist- 
ments.—Section  511  of  title  10.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(eMl)  A  person  with  no  prior  military 
service  who  Is  qualified  for  enlistment  in  a 
regular  component  of  an  armed  force  may 
(except  as  provided  in  paragraph  (3))  be  en- 
listed as  a  Reserve  for  service  In  the  Army 
Reserve,  Naval  Reserve,  Air  Force  Reserve, 
Marine  Corps  Reserve,  or  Coast  Guard  Re- 
serve for  a  term  of  not  less  than  six  years 
nor  more  than  eight  years. 

"(2)  A  person  enlisted  under  this  subsec- 
tion shall,  unless  sooner  ordered  to  active 
duty  under  chapter  39  of  this  title  or  an- 
other provision  of  law,  be  discharged  from 
the  reserve  component  In  which  enlisted 
and  Immediately  enlisted  in  a  regular  com- 
ponent of  an  armed  force  within  365  days 
after  enlistment  in  the  reserve  comp>onent. 
During  the  p)erlod  beginning  on  the  date  on 
which  the  person  enlists  under  paragraph 
(1)  and  ending  on  the  date  on  which  the 
person  is  enlisted  In  a  regular  component 
under  the  preceding  sentence,  the  person 
shall  be  placed  in  the  Ready  Reserve  of  the 
armed  force  concerned. 

"(3)  A  person  who  Is  under  orders  to 
report  for  Induction  Into  an  armed  force 
under  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  451  et  seq.).  except  as  provided 
In  clause  (ii)  or  (ill)  of  section  6(c)(2)(A)  of 
that  Act.  may  not  be  enlisted  under  para- 
graph (1). 

"(4)  This  subsection  shall  be  carried  out 
under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense  or  the  SecreUry  of 
TransporUtlon  with  respect  to  the  Coast 
Guard  when  it  Is  not  operating  as  a  service 
in  the  Navy.". 

(b)  Delayed  Entry  Program  Exemption 
From  Ready  Reserve  Training  Require- 
ments.—Section  270(a)  of  title  10.  United 
SUtes  Code,  is  amended  by  Inserting  "or 
511(e)"  after  "section  269(b)"  in  the  first 
sentence. 

(c)  Delayed  Entry  Training  Program 
Longevity  for  Pay.— Subsection  (e)  of  sec- 
tion 205  of  title  37.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(e)(1)  Notwithstanding  subsection  (a),  a 
period  of  service  described  In  paragraph  (2) 
of  a  member  who  enlists  In  a  reserve  compo- 
nent may  not  be  counted  under  this  section. 

"(2)  Paragraph  (1)  applies  to— 

"(A)  service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(b)  or  511(d)  of  title  10 
before  the  member  begins  service  on  active 
duty  under  such  section  (Including  a  period 
of  initial  active  duty  for  training  performed 
before  beginning  such  service  on  active 
duty)  unless  the  member  [>erforms  Inactive 
duty  training  before  beginning  such  active 
service;  and 

"(B)  service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(e)  of  title  10.". 

SEC.  5*2.  LIMITATION  OF  ACTIVE  GUARD  AND  RE- 
SERVE PERSONNEL  TO  ACTIVE-DUTY 
PROGRAM 

(a)  Limitation.— Section  2132(d)  of  title 
10.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  foUowing  new  sen- 
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tence:  "However,  a  person  may  not  receive 
credit  under  the  program  esUblished  by 
this  chapter  for  service  (in  any  grade)  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 523(b)(1)  of  this  title". 

(b)  EFFBcrrvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989,  or  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later. 

(c)  References  to  Administrator  of  Vet- 
erans' Affairs.— Chapter  106  of  title  10. 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  In  sections  2131(b)(4), 
2132(c),  2132(d),  and  2136(a)  and  Inserting 
in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs"; and 

(2)  by  striking  out  "to  the  Administrator" 
In  section  2132(c)  and  Inserting  in  lieu 
thereof  "to  that  SecreUry  ". 

(d)  Other  Technical  Amendments. — (1) 
Section  2131(b)  of  such  title  is  amended  by 
striking  out  "and  educational"  In  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  "of  an  educational". 

(2)  Section  2132(d)  of  such  title  Is  amend- 
ed by  striking  out  "An  individual"  and  In- 
serting in  lieu  thereof  "A  person". 

SEC.  593.  ANNUAL  MUSTER  DITY  FOR  READY  RE- 
SERVISTS 

(a)  Order  to  Annual  Muster  Duty.— (1) 
Chapter  39  of  title  10.  United  SUtes  Code  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  691.  Ready  Reserve:  muster  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  member  of  the 
Ready  Reserve  may  be  ordered  to  muster 
duty  one  time  each  year  without  his  con- 
sent. A  member  on  muster  duty  under  this 
section  shall  be  engaged  for  at  least  two 
hours  on  the  day  of  muster  In  the  perform- 
luice  of  that  duty. 

"(b)  The  period  which  a  member  may  be 
required  to  devote  to  muster  duty  under 
this  section  and  to  round-trip  travel  to  and 
from  the  location  of  such  duty  may  not 
total  more  than  one  day  each  calendar  year. 

"(c)  Except  as  specified  in  subsection  (d). 
muster  duty  under  this  section  shall  be 
treated  as  the  equivalent  of  Inactive-duty 
training  for  the  purposes  of  this  title  and 
titles  37  and  38.  Including  the  determination 
of  eligibility  for  and  the  receipt  of  benefits 
and  entitlements  provided  under  those  titles 
for  Reserves  performing  inactive-duty  train- 
ing and  for  their  dependents  and  survivors. 

"(d)  Muster  duty  under  this  section  shall 
not  be  credited  in  determining  entitlement 
to.  or  in  computing,  retired  pay  under  chap- 
ter 67  of  this  title.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 
"691.  Ready  Reserve:  muster  duty.". 

(b)  Allowance  for  Annual  Muster 
Duty.— (1)  Chapter  7  of  title  37.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"S  433.  Allowance  for  muster  datj 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of 
the  Ready  Reserve  who  is  not  a  member  of 
the  National  Guard  or  of  the  Selected  Re- 
serve is  entitled  to  an  allowance  for  muster 
duty  performed  pursuant  to  section  691  of 
title  10  if  the  member  Is  engaged  In  that 
duty  for  at  least  two  hours. 

"(b)  The  amount  of  the  allowance  under 
this  section  shall  be  equal  to  the  average 
per  diem  rate  for  the  United  SUtes  (other 
than  Alaska  and  Hawaii)  under  section 
404(dK2KA)  Of  this  title  as  In  effect  on  Sep- 


tember 30  of  the  year  preceding  the  year  In 
which  the  muster  duty  is  performed. 

"(c)  The  allowance  authorized  by  this  sec- 
tion may  not  be  disbursed  In  kind  and  shall 
be  paid  to  the  member  on  or  before  the  date 
on  which  the  muster  duty  is  performed.  The 
allowance  shall  constitute  the  single,  flat- 
rate  monetary  allowance  authorized  for  the 
performance  of  muster  duty  and  shall  con- 
stitute payment  In  full  to  the  member,  re- 
gardless of  grade  or  rank  In  which  serving, 
as  commuUtion  for  travel  to  the  immediate 
vicinity  of  the  designated  muster  duty  loca- 
tion, transporUtion,  subsistence,  and  the 
special  or  extraordinary  costs  of  enforced 
absence  from  home  and  civilian  pursuits,  in- 
cluding such  absence  on  weekends  and  holi- 
days. 

"(d)  A  member  who  performs  muster  duty 
is  not  entitled  to  compensation  for  Inactive- 
duty  training  under  section  206(a)  of  this 
title  for  the  same  period.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"433.  Allowance  for  muster  duty. '. 

SEC.  SM.  REPEAL  OF  FOUR  YEAR  RESERVE  OFFI- 
CER UNIFORM  ALLOWANCE 

(a)  Repeal  of  Allowance.— Section  416  of 
title  37,  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  subsection  (a); 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "(b)"; 

(B)  by  striking  out  "and  subsection  (a)  of 
this  section"  in  the  first  sentence;  and 

(C)  by  striking  out  "this  subsection"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "this  section". 

(b)  Savings  Clause.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act,  except  that  In  the  case  of  an  officer  of 
an  armed  force  who.  except  for  such  amend- 
menU,  would  have  become  entitled  to  a  uni- 
form reimbursement  under  such  section 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  such  amendments  shall 
not  become  effective  until  one  year  and  one 
day  after  such  date  of  enactment. 

SEC  SW.  EXTENSION   OF  CERTAIN   EXPIRING   AU- 
THORITIES RELATING  TO  RESERVES 

(a)  Extension  of  the  Authority  To 
Repay  Loans  of  Certain  Health  Profes- 
sionals Who  Serve  in  the  Selected  Re- 
serve.—Section  2172(d)  of  title  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"October  1.  1990"  and  inserting  in  lieu 
thereof  "October  1.  1992". 

(b)  Extension  of  Grade  Determination 
Authority  for  Certain  Reserve  Medical 
Officers.— Sections  3359(b)  and  8359(b)  of 
such  title  are  each  amended  by  striking 
"September  30.  1989"  and  inserting  In  lieu 
thereof  "September  30.  1992". 

(C)    EbCTENSION    OF    PROMOTION    AUTHORITY 

FOR  Certain  Reserve  Officers  Who  Are 
Serving  on  Active  Duty.— Sections  338(Kd) 
and  8380(d)  of  such  title  are  each  amended 
by  striking  out  "September  30.  1989"  and  in- 
serting in  lieu  thereof  "September  30.  1992". 

(d)  Extension  of  Requirements  Relating 
TO  THE  Treatment  of  Single  Parents  En- 
usting  in  Reserve  Components.— Section 
523(d)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  (10  VS.C.  510 
note)  Is  amended  by  striking  out  "Septem- 
ber 30,  1989"  and  inserting  In  lieu  thereof 
"September  30, 1992". 

(e)  EIxtension  of  Title  10  Provisions  Re- 
lating TO  Computation  of  Years  of  Service 
for  Mandatory  Transfer  to  the  Retired 
Reserve.— Section  1016(d)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1984  (10 
U.S.C.  3360  note),  is  amended  by  striking 


out  "September  30,  1989"  and  iMertlng  in 
lieu  thereof  "September  30.  1992". 

SEC  »M.  SPECIAL  UNIT  ASSIGNMENT  PAY  FOR  EN- 
LISTED MEMBERS  OF  THE  SELECTED 
RE8EKVE 

(a)  Authorization  of  Special  Pat.— Chap- 
ter 5  of  title  37.  United  SUtes  Code,  is 
amended  by  Inserting  after  section  308c  the 
following  new  section: 

"S  308d.  Special  pay:  enlisted  members  of  the  Se- 
lected Reserrc  assigiicd  to  certain  units 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  an  enlisted  member 
who  Is  assigned  to  a  high  priority  unit  of 
the  Selected  Reserve  of  the  Ready  Reserve 
of  an  armed  force,  as  designated  under  sub- 
section (b)  of  this  section,  and  who  performs 
inactive  duty  for  training  for  compensation 
under  section  206  of  this  title  with  such  unit 
may  be  paid  compensation.  In  addition  to 
the  compensation  to  which  the  member  is 
otherwise  entitled.  In  an  amount  not  to 
exceed  $10  for  each  regular  period  of  In- 
struction, or  period  of  appropriate  duty,  at 
which  the  member  Is  engaged  for  at  least 
four  hours,  including  any  such  Instruction 
or  duty  performed  on  a  Sunday  or  holiday. 

"(b)  The  Secretary  concerned  may  desig- 
nate a  unit,  for  the  purposes  of  subsection 
(a)  and  under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  as  a 
high  priority  unit  If  that  unit  has  experi- 
enced, or  reasonably  might  be  expected  to 
experience,  critical  personnel  shortages. 
The  Secretary  may  vacate  a  designation 
made  under  this  subsection  at  any  time  be 
considers  the  designation  no  longer  neces- 
sary. 

"(c)  Additional  compensation  may  not  be 
paid  under  this  section  for  Inactive  duty 
performed  after  September  30.  1991.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating 
to  section  308c  the  following  new  item: 
'308d.  Special  pay:  enlisted  members  of  the 

Selected   Reserve   assigned   to 
certain  units.". 

(c)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  a  report  on  the  administra- 
tion of  the  special  pay  program  provided  for 
in  section  308d  of  title  37.  United  SUtes 
Code,  as  added  by  subsection  (a).  The  Secre- 
tary shall  submit  the  report  not  later  than 
May  1,  1991.  together  with  such  ctMmnents 
and  recommendations  as  the  Secretary  con- 
siders appropriate. 

Part  B— Health  Care  Matters 

SEC  SII.  PROHIBITION  ON  CHARGES  FOR  OUTPA- 
TIENT MEDICAL  AND  DETO-AL  CARE 

During  fiscal  years  1990  and  1991.  the  Sec- 
retary of  Defense  may  not  impose  a  charge 
for  the  receipt  of  outpatient  medical  or 
dental  care  at  a  military  medical  treatment 
facility. 

SEC  Sa.  UMITATION  ON  CHAMPV8  PAYMENTS  TO 
NONINSTTTUTIONAL  HEAL1B-CARE 
PROVIDERS 

(a)  In  General.— Subsection  (h)  of  section 
1079  of  UUe  10.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  followinr 

"(1)  Payment  for  a  charge  for  services  by 
an  Individual  health-care  professional  (w 
other  noninstitutional  health-care  provider) 
for  which  a  claim  is  submitted  under  a  plan 
contracted  for  under  subsection  (a)  may  be 
denied  only  to  the  extent  that  the  charge 
exceeds  the  lesser  of— 


17780 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


"(A)  the  amount  equivalent  to  the  80th 
percentile  of  billed  charges  made  for  similar 
services  In  the  same  locality  during  the  base 
period;  or 

"(B)  the  maximum  amount  payable  under 
this  subsection  (as  In  effect  on  October  1. 
1987)  for  such  services  In  that  locality 
during  fiscal  year  1988,  as  Increased  by  the 
Secretary  of  Defense  from  time  to  time, 
after  consultation  with  the  other  adminis- 
tering Secretaries,  to  reflect  economic 
changes  after  September  30.  1988.": 

(2)  in  paragraph  (2),  by  striking  out  'Mth 
percentile"  and  Inserting  in  lieu  thereof 
"80th  percentile"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  of  Defense  may  In- 
crease the  maximum  amount  referred  to  In 
paragraph  (1)(B)  each  time  the  Secretary  of 
Health  and  Human  Services  Increases,  on 
the  basis  of  economic  changes,  the  amounts 
payable  to  providers  of  services  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 
In  Increasing  such  maximum  amount,  the 
Secretary  of  Defense  (and  the  other  admin- 
istering Secretaries)  shall  consider  the  same 
economic  information  considered  by  the 
Secretary  of  Health  and  Human  Services  in 
adjusting  the  amounts  payable  to  providers 
of  services  under  part  B  of  title  XVIII  of 
the  Social  Security  Act.";  and 

(4)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  the  purposes  of  paragraph  (1KB), 
the  Secretary  of  Defense,  after  consultation 
with  the  other  administering  Secretaries, 
shall  prescribe  regxilatlons  to  apply  the  ap- 
propriate economic  Index  data.  Such  regula- 
tions may  permit  exceptions  to  the  limita- 
tion esUblished  by  paragraph  (1)(B)  when 
Justified  by  special  circumstances.". 

(b)  Appucability.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989.  and  shall  apply  to  services 
provided  on  or  after  such  date. 

8KC  SIS.  CODIFICATION  OF  APPROPRIATION  PRO- 
VISION RELATING  TO  CHAM  PUS 

Subsection  (c)  of  section  1074  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "If 
the  private  facility  or  health  care  provider 
providing  care  under  this  subsection  Is  a 
health  care  provider  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services,  the  Secretary  of  Defense, 
after  consultation  with  the  other  adminis- 
tering Secretaries,  may  by  regulation  re- 
quire the  Instltutiorud  or  individual  provider 
to  provide  such  care  In  accordance  with  the 
same  payment  rules  (subject  to  any  modifi- 
cations considered  appropriate  by  the  Secre- 
tary) as  apply  under  that  program.". 

SKC   SZ4.   ARMED   FORCES   HEALTH   PROFESSIONS 
SCHOLARSHIP  PROGRAM 

(a)  DKFmrnoNS.— Section  2120  of  title  10, 
United  States  Code,  Is  amended— 

(1)  by  Inserting  "and  Financial  Assist- 
ance" after  "Scholarship"  In  paragraphs  (1) 
and  (2);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  term  specialized  training'  means 
advanced  training  in  a  health  professions 
specialty  received  in  an  accredited  program 
beyond  the  basic  education  required  for  an 
appointment  as  an  officer  In  a  health  pro- 
fession.". 

(b)  Scope  op  Program.— Section  2121  of 
such  title  is  amended— 

(1)  in  subsection  (b),  by  inserting  "or  of 
specialized  training"  after  "study";  and 

(2)  in  subsection  (c>— 


(A)  in  the  second  sentence,  by  Inserting 
"pursuing  a  course  of  study"  after  "of  the 
program";  and 

(B)  by  inserting  after  the  second  sentence 
the  following:  "Members  of  the  program 
pursuing  specialty  training  shall  serve  on 
active  duty  in  a  pay  grade,  determined  in  ac- 
cordance with  section  3353,  5600.  or  8353  of 
this  title,  as  appropriate,  commensurate 
with  their  educational  level,  with  full  pay 
and  allowances  of  that  grade  for  a  period  of 
14  days  during  each  year  of  participation  in 
the  program.". 

(c)  Eligibility  por  Partxcipatiom.— Sec- 
tion 2122(a)(1)  of  such  title  is  amended— 

(1)  by  inserting  "or  specialized  training," 
after  "study";  and 

(2)  by  Inserting  "or  2120(4),  as  the  case 
may  be,"  after  "2120(3)". 

(d)  Number  op  Participawts.— Subsection 
2124  of  such  title  is  amended  by  striking  out 
"except  that—"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "except  that  the  total 
number  of  persons  so  designated  in  all  the 
programs  authorized  by  this  subchapter 
shall  not,  at  any  time  exceed  6,000." 

(e)  Grakt  por  Specialized  Training.— ( 1 ) 
Chapter  104  of  such  title  Is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  2127a  GranU  for  specialized  training 

"(aXl)  A  person  participating  in  special- 
ized training  for  which  a  stipend  is  paid 
under  section  2121(d)  of  this  title  shall  be 
paid  an  annual  grant  of  $15,000  in  addition 
to  such  stipend. 

"(2)  The  amount  of  the  grant  shall  be  in- 
creased annually  by  the  Secretary  of  De- 
fense, effective  July  1  of  each  year,  in  the 
same  manner  as  provided  for  stipends  under 
section  2121(d)  of  this  title. 

"(3)  The  amount  of  the  annual  grant  paid 
a  person  in  any  fiscal  year  shall  be  the 
amount  in  effect  during  the  first  month  the 
person  participates  in  a  program  of  special- 
ized training. 

"(c)  Any  p>erson  who  voluntarily  termi- 
nates participation  In  a  program  of  special- 
ized training  before  completing  such  pro- 
gram shall  refund  to  the  United  States  the 
total  amount  of  the  grants  paid  such  person 
under  subsection  (a)  for  participation  in 
such  program. 

"(d)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  last  payment  of  a  grant  under  subsec- 
tion (a)  for  participation  in  a  program  of 
specialized  training  does  not  discharge  such 
person  from  a  debt  arising  under  this  sec- 
tion.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  104  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  item: 

"2127a.  Grants  for  specialized  training.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  become  effective  October  1,  1989. 

(4)  The  first  annual  adjustment  under 
subsection  (a)(2)  of  section  2127a  of  title  10, 
United  SUtes  Code,  as  added  by  paragraph 
(I).  shaU  be  made  on  July  1,  1991. 

(f)  Clerical  Amendments.- ( 1 )  The  head- 
ing of  subchapter  I  of  chapter  104  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"SUBCHAPTER  I— HEALTH  PROFES- 
SIONS SCHOLARSHIP  AND  FINAN- 
CIAL ASSISTANCE  PROGRAM  FOR 
ACTIVE  SERVICE". 

(2)  The  item  relating  to  such  subchapter 
In  the  table  of  subchapters  at  the  beginning 
of  such  chapter  is  amended  to  read  as  fol- 
lows: 


"I.  Health  Professions  Scholarship 
and  Financial  Assistance  Pro- 
gram    2120". 

SEC  5U.  REVISIONS  OP  THE  EDUCATIONAL  LOAN 
REPAYMENT  PROGRAM  FOR  HEALTH 
PROFESSIONALS  WHO  SERVE  IN  THE 
SELECTED  RESERVE 

(a)  Expansion  op  Loans  Qualifying  for 
Repayment.— Subsection  (a)  of  section  2172 
of  title  10,  United  States  Code,  Is  amended— 

(1)  In  clause  (2),  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  clause  (3),  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(4)  a  portion  of  a  loan  made,  insured,  or 
guaranteed  through  a  recognized  financial 
or  educational  Institution  which  was  used  to 
finance  basic  or  advanced  health  professions 
education." 

(b)  Expansion  op  Program  Eligibility  to 
Ready  Reserve.— Subsection  (b)(1)  of  such 
section  is  amended  by  striking  out  "Selected 
Reserve"  and  Inserting  In  lieu  thereof 
"Ready  Reserve". 

(c)  Increase  in  Amounts  op  Loan  Repay- 
ments.—Sut>section  (c)  of  such  section  is 
amended— 

(1)  in  paragraph  (2),  by  strildng  out 
•$3,000  for  each  year  of  service  described  In 
paragraph  (1)"  and  inserting  in  lieu  thereof 
"$4,500  for  each  year  of  Selected  Reserve 
service,  or  $2,250  for  each  year  of  service  In 
the  Ready  Reserve  (other  than  Selected  Re- 
serve service)";  and 

(2)  in  paragraph  (3),  by  striking  out 
"$20,000"  and  inserting  In  lieu  thereof 
■$30,000  for  Selected  Reserve  service,  or 
$15,000  for  service  in  the  Ready  Reserve 
other  than  the  Selected  Reserve". 

(d)  Repeal  of  Termination  Period  for 
Program.— Subsection  (d)  of  such  section  is 
repealed. 

SEC.  $:&  REVISED  DEADLINE  FOR  THE  USE  OF  DI- 
AGNOSIS-RELATED CROUPS  FOR  OUT- 
PATIENT TREATMENT 

The  regulations  required  by  section 
1101(a)  of  title  10,  United  States  Code,  to  es- 
tablish the  use  of  diagnosis-related  groups 
as  the  primary  criteria  for  the  allocation  of 
resources  to  health  care  facilities  of  the  uni- 
formed services  shall  be  prescribed  to  take 
effect  not  later  than  October  1,  1990,  in  the 
case  of  outpatient  treatments. 

SEC.  Sn.  UMITATION  ON  AUTHORITY  TO  DEFER 
MANDATORY  RETIREMENT  FOR  AGE 
OF  HEALTH  PROFESSIONS  OFFICERS 

Section  1251(cH2)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"67"  and  inserting  In  lieu  thereof  "68". 

SEC  S28.  RETENTION  OF  CERTAIN  RESERVE  PSY- 
CHOLOGISTS IN  ACTIVE  STATUS 

(a)  Army.— Section  3855(a)  of  title  10, 
United  States  Ccxie,  is  amended  by  inserting 
",  or  any  reserve  officer  In  the  Army  Medi- 
cal Department  designated  as  a  psycholo- 
gist" before  the  period  at  the  end. 

(b)  Navy.— Section  6392(a)  of  such  title  Is 
amended  by  striking  out  "or  biomedical  sci- 
ences officer"  and  Inserting  In  Ueu  thereof 
"biomedical  sciences  officer,  or  psycholo- 
gist". 

(c)  Air  Force.— Section  8855(a)  of  such 
title  is  amended  by  striking  out  "or  biomedi- 
cal sciences  officer"  and  inserting  in  Ueu 
thereof  "biomedical  sciences  officer,  or  psy- 
chologist". 
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SEC  Ml.  authority  TO  VACATE  PROMOTIONS  TO 
GRADES  OF  MAJOR  THROUGH  MAJOR 
GENERAL  AND  LIEUTENANT  COM- 
MANDER THROUGH  REAR  ADMIRAL 

(a)  In  General.— Section  625  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"9  625.  Authority  to  vacate  promotions  to  grades 
of  maior  titroufh  major  general  and  lieutenant 
commander  through  rear  admiral 

"(a)  The  President  may  vacate  a  promo- 
tion to  the  grade  of  major  through  major 
general  or  to  the  grade  of  lieutenant  com- 
mander through  rear  admiral  In  the  case  of 
an  officer  promoted  to  any  such  grade 
under  this  chapter  if  the  officer  has  served 
less  than  18  months  in  the  grade  to  which 
promoted. 

"(b)  An  officer  whose  promotion  is  vacat- 
ed under  this  section  shall  hold  the  regular 
grade  held  by  the  officer  immediately 
before  the  promotion  vacated  imder  this 
section  if  the  officer  is  a  regular  officer  or 
shall  hold  the  reserve  grade  held  immedi- 
ately before  the  promotion  vacated  under 
this  section  If  the  officer  Is  a  reserve  officer. 

"(c)  The  [xwition  on  the  active-duty  list  of 
an  officer  whose  promotion  is  vacated  under 
this  section  is  the  position  the  officer  would 
have  held  had  the  officer  not  been  promot- 
ed.". 

(b)  Table  op  Sections.— The  item  relating 
to  section  625  in  the  table  of  sections  at  the 
beginning  of  subchapter  II  of  chapter  36  is 
amended  to  read  as  follows: 

"625.  Authority  to  vacate  promotions  to 
grades  of  major  through  major 
general  and  lieutenant  com- 
mander through  rear  admi- 
ral.". 

SEC  532.  NONOPERATIONAL  FLYING  DUTY  POSI- 
TIONS 

(a)  Reduction  in  Nonoperational  Flying 
Duty  Positions.— The  Secretary  of  Defense 
shall  take  such  action  as  may  be  necessary 
to  reduce,  by  not  later  than  September  30, 
1992,  the  number  of  nonoperational  flying 
duty  positions  In  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  by  a  number  equal  to  not 
less  than  5  percent  below  the  total  number 
of  such  positions  In  existence  on  September 
30,  1989.  The  Secretary  shall  effectuate  a 
reduction  of  not  less  than  2  percent  by  Sep- 
tember 30,  1991. 

(b)  Limitation  on  Increases  in  Nonopera- 
tional Flying  Duty  Positions  After 
Fiscal  Year  1991.— (1)  No  Increase  in  the 
number  of  nonoperational  flying  duty  posi- 
tions referred  to  In  subsection  (a)  may  be 
made  after  September  30.  1991,  unless  the 
Increase  is  specifically  authorized  by  law. 

(2)  As  used  In  this  section,  the  term  "non- 
operational  flying  duty  positions"  means  po- 
sitions in  a  military  department  identified 
by  the  Secretary  of  that  department  as  posi- 
tions that  require  the  assignment  of  an  avia- 
tor but  that  do  not  Include  operational 
flying  duty  (as  defined  In  section  301a(aK6) 
of  title  37.  United  SUtes  Code). 

SEC.  SIS.  MINIMUM  SERVICE  REQUIREMENT  FOR 
AVIATORS 

(a)  In  General.— Chapter  37  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"fi  653.  Mlnimiun  service  requirement  for  certain 

flight  crew  poaitions 

"(a)  Pilots.- The  minimum  active  duty 
obligation  of  any  member  who  successfully 
completes  training  In  the  armed  forces  as  a 
pilot  shall  be  9  years,  if  the  member  is 
trained  to  fly  fixed  wing  Jet  aircraft,  and  7 


years.  If  the  member  Is  trained  to  fly  any 
other  type  of  aircraft. 

"(b)  Navigators  and  Naval  Fught  Offi- 
cers.—The  minimum  active  duty  obligation 
of  any  member  who  successfully  completes 
training  In  the  armed  forces  as  a  navigator 
or  naval  flight  officer  shall  be  7  years. 

"(c)  Definition.- In  this  section,  the  term 
active  duty  obligation'  means  the  period  of 
active  duty  required  to  be  served  after  com- 
pletion of  undergraduate  pilot  training  In 
the  case  of  training  as  a  pilot,  completion  of 
undergraduate  navigator  training  in  the 
case  of  training  as  a  navigator,  or  comple- 
tion of  undergraduate  training  as  a  naval 
flight  officer  in  the  case  of  training  as  a 
naval  flight  officer.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"853.  Minimum  service  requirement  for  cer- 
tain flight  crew  positions.". 

(c)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraphs  (2)  and  (3).  the  amend- 
ments made  by  this  section  shall  apply  to 
[>ersons  who  begin  undergraduate  pilot 
training,  undergraduate  navigator  training, 
or  undergraduate  naval  flight  officer  train- 
ing, as  the  case  may  be.  after  September  30, 
1990. 

(2)  The  amendments  made  by  this  section 
shall  apply  to  persons  who  graduate  from 
the  United  States  MlliUry  Academy,  the 
United  States  Naval  Academy,  the  United 
States  Air  Force  Academy,  and  the  Coast 
Guard  Academy  after  1991  and  to  persons 
who  satisfactorily  complete  the  academic 
and  military  requirements  of  the  Senior  Re- 
serve Officers'  Training  Corps  program 
(provided  for  In  chapter  103  of  title  10, 
United  States  Code)  after  1991. 

(3)  The  minimum  service  requirements 
provided  for  In  section  653  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  shall  not  apply  in  the  case  of  any  person 
who  entered  Into  an  agreement  with  the 
Secretary  concerned  before  October  1,  1990, 
and  who  is  obligated  under  the  terms  of 
such  agreement  to  serve  on  active  duty  for  a 
period  less  than  the  applicable  period  speci- 
fied in  section  653  of  such  title. 

(4)  For  purposes  of  this  subsection,  the 
term  "Secretary  concerned  "  has  the  same 
meaning  provided  for  such  term  in  section 
101(8)  of  title  10,  United  SUtes  Code. 

SEC  534.  REPORT  ON  AVIATOR  ASSIGNMENT  POU- 
CIBS  AND  PRACTICES 

The  Comptroller  General  of  the  United 
SUtes  shall  conduct  a  comprehensive  study 
of  the  aviator  assignment  policies  and  prac- 
tices of  the  Armed  Forces.  The  Comptroller 
General  shall  submit  the  results  of  such 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  RepresenU- 
tives  not  later  than  February  15,  1990.  The 
Comptroller  General  shall  Include  In  such 
report  an  analysis  of  the  effectiveness  and 
efficiency  of  the  aviator  assignment  [>olicies 
and  practices  of  the  Armed  Forces,  includ- 
ing an  analysis  of  the  policies  and  practices 
followed  in  accommodating  the  assignment 
preferences  of  aviators  within  operational 
needs  of  the  Armed  Forces. 

Part  D— Total  Force  Pouct 

sec  541.  total  force  policy 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  inception  of  the  Total  Force 
Policy  concept  by  the  Department  of  De- 
fense there  has  l>een  no  singular  authoriu- 
tlve  study  by  the  Department  of  Defense  on 


the    operation   and   effectlveneas   of    that 
policy. 

(2)  Force  mix  decisions  by  the  Depart- 
ment of  Defense  appear  to  be  fracmented 
and  decentralized. 

(3)  A  comprehensive  review  of  the  Total 
Force  Policy  is  long  overdue. 

(b)  Study.- The  Secretary  of  E>efenae 
shall  convene  a  study  group  to  review  the 
operation  and  soundness  of  the  Total  Ptort» 
Policy  of  the  Department  of  Defense  and  to 
make  recommendations  for  Improvement  of 
such  Policy.  The  review  by  the  study  group 
shall  include  the  following: 

(1)  A  critical  examination  of  the  basic 
tenets  of  the  ToUI  Force  Policy  with  a  view 
to  determining  whether  changes  are  re- 
quired to  make  the  policy  more  effective. 

(2)  A  critical  examination  of  the  force 
mixes  in  each  of  the  military  services  that 
have  evolved  since  the  Total  Force  Policy 
was  esUblished  with  a  view  to  determining 
the  soundness  of  the  mixes. 

(3)  A  realistic  assessment  of  combat  readi- 
ness shortfalls  and  the  resources  required  to 
correct  the  shortfalls. 

(4)  Development  of  a  cogent  force  mix 
strategy  for  dealing  with  substantially 
smaller  active  military  forces  In  the  future. 

(5)  An  evaluation  of  the  operational  effec- 
tiveness of  active  and  reserve  force  com- 
mand and  control  relationships  (similar  to 
the  ongoing  Army  study  on  alternatives  to 
the  (nirrent  Army  Reserve  command  struc- 
ture). 

(6)  A  proposed  system  for  top  level  evalua- 
tion of  force  mix  decisions  on  a  regular  and 
systematic  basis. 

(b)  Report.— The  Secretary  shaU  submit 
to  the  CoDunittees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives, 
not  later  than  E>ecember  1,  1989,  a  report 
containing  the  results  of  the  review  of  the 
study  group  convened  pursuant  to  subsec- 
tion (a)  together  with  such  commenU  and 
recommendations  as  the  Secretary  considers 
appropriate. 

Part  E— Miscellaneous 

sec.  s5l  increase  in  service  obugation  for 
graduates    of    the    uniformed 

SERVICES  LT<IVERSrrY  OF  THE 
HEALTH  SCIENCES  AND  THE  SERVICE 
ACADEMIES 

(a)  Uniformed  Services  University  or 
THE  Health  Services.— Section  2114(b)  of 
title  10,  United  SUtes  Code,  is  amended  by 
striking  out  "seven  years"  in  the  fourth  sen- 
tence and  inserting  in  lieu  thereof  "10 
years". 

(b)  United  States  Military  Academy.— 
Section  4348(aK2HB)  of  such  title  is  amend- 
ed by  striking  out  "five  years"  and  inserting 
in  lieu  thereof  "six  years". 

(c)  United  States  Naval  Academy.— Sec- 
tion 6959(aK2KB)  of  such  title  is  amended 
by  striking  out  "five  years"  and  Inserting  in 
lieu  thereof  "six  years". 

(d)  United  States  Air  Force  Academy.— 
Section  9348  of  such  title  is  amended  by 
strildng  out  "five  years"  and  inserting  in 
lieu  thereof  "six  years". 

(e)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  persons 
who  are  first  admitted  to  the  Uniformed 
Services  University  of  the  Health  Services 
or  one  of  the  military  service  academies 
after  December  31, 1990. 

SEC  SSr  MIUTARY  appellate  PROCBIHmKS 

(a)  Composition  op  the  United  Statss 
Court  op  Military  Appeals.— <1)  Subsec- 
tion (aKl)  of  section  867  of  title  10,  United 
SUtes  Code  (article  67  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 
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(A)  In  the  second  sentence,  by  striking  out 
"three"  and  Inserting  In  lieu  thereof  "five"; 
and 

(B)  In  the  third  sentence  by  striking  out 
"two"  and  inserting  in  lieu  thereof  "three". 

(2)  Notwithstanding  the  second  sentence 
of  section  867(a)<l)  of  title  10,  United  States 
Code,  one  of  the  judges  appointed  to  a  posi- 
tion added  by  the  amendment  made  by 
paragraph  (I),  shall  be  appointed  for  a  term 
of  7  years  and  one  shall  be  appointed  for  a 
term  of  13  years. 

(3)<A)  Except  as  otherwise  provided  in 
subparagraphs  (B)  and  (C),  a  judge  appoint- 
ed to  a  term  specified  in  paragraph  (2)  Is  eli- 
gible for  an  annuity  as  provided  in  section 
8«7(i)  of  title  10,  United  States  Code. 

(B)  The  annuity  of  a  judge  referred  to  in 
subparagraph  (A)  is  computed  under  para- 
graph (2)  of  such  section  867(1)  only  If  the 
judge- 
CD  completes  the  term  of  service  for  which 

he  is  appointed  under  such  subparagraph; 

(ii)  is  reappointed  as  a  judge  of  the  United 
States  Court  of  MUitary  Appeals  at  any 
time  after  the  completion  of  such  term  of 
service; 

(ill)  is  separated  from  civilian  service  in 
the  Federal  Goverrunent  after  completing  a 
total  of  15  years  as  a  judge  of  such  court; 
and 

(iv)  elects  to  receive  an  annuity  under 
such  section  In  accordance  with  the  third 
sentence  of  paragraph  ( 1 )  of  such  section. 

(C)  In  the  case  of  a  judge  referred  to  In 
subparagraph  (A)  who  is  separated  from  ci- 
vilian service  after  completing  the  term  of 
service  for  which  he  is  appointed  as  a  judge 
of  the  United  SUtes  Court  of  Military  Ap- 
peals and  before  completing  a  total  of  15 
years  as  a  judge  of  such  court,  the  annuity 
of  such  judge  (If  elected  In  accordance  with 
the  third  sentence  of  paragraph  (1)  of  such 
section  867(i))  shall  be— 

(i)  %»  of  the  amount  computed  under 
paragraph  (2)  of  such  section  if  the  judge 
was  appointed  for  a  term  of  7  years;  and 

(i)  'Vn  of  the  amount  computed  under 
paragraph  (2)  of  such  section  if  the  judge 
was  appointed  for  a  term  of  13  years. 

(b)  Removal  of  Judges  of  the  United 
States  Court  of  Military  Appeals.— Para- 
graph (2)  of  section  867(a)  of  title  10.  United 
SUtes  Code  (article  67(a)  of  the  Uniform 
Code  of  Military  Justice),  is  amended  by 
striking  out  "malfeasance  in  office"  and  in- 
serting in  lieu  thereof  'misconduct". 

(c)  Imcapacity  of  a  Judge  of  the  United 
States  Court  of  Military  Appeals.— Sub- 
section (aK3)  of  section  867  of  title  10. 
United  SUtes  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  striking  out  "the  United  SUtes  Court  of 
Appeals"  and  all  that  follows  and  Inserting 
in  lieu  thereof  "a  United  SUtes  court  of  ap- 
peals or  a  United  SUtes  district  court,  with 
the  concurrence  of  the  Chief  Justice  of  the 
United  SUtes.  the  concurrence  of  the  chief 
judge  of  such  court  of  appeals  or  district 
court,  and  the  consent  of  the  designated 
judge,  to  fill  the  office  during  the  period  of 
disability.  Per  diem,  travel  allowances,  and 
other  allowances  paid  to  the  designated 
judge  In  connection  with  the  performance 
of  duties  for  the  United  SUtes  Court  of 
Military  Appeals  shall  be  paid  out  of  the 
same  funds  as  are  available  for  the  payment 
of  per  diem  and  such  allowances  for  judges 
of  such  court.". 

(d)  SEinoR  Judges  of  the  United  States 
Court  of  Military  Appeals.— Subsection 
(aX4)  of  section  867  of  title  10.  United 
SUtes  Code  (article  67  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 


(1)  by  Inserting  "(A)"  after  "(4)"; 

(2)  by  striking  out  ".  may  occupy"  and  all 
that  follows  and  inserting  in  lieu  thereof 
the  following:  "and,  with  his  consent,  may 
be  called  upon  by  the  chief  judge  of  the 
court  to  perform  judicial  duties  for  the 
court  for  any  period  specified  by  the  chief 
judge.  A  senior  judge  shall  be  paid  for  each 
day  on  which  he  performs  such  duties  the 
daily  equivalent  of  the  annual  rate  of  pay 
provided  for  a  judge  of  such  court.  Such  pay 
shall  be  in  lieu  of  retired  pay  and  any  annu- 
ity under  subsection  (i)  of  this  section,  sub- 
chapter III  of  chapter  83  of  title  5,  subchap- 
ter II  of  chapter  84  of  such  title,  and  any 
other  Federal  Government  retirement 
system  for  employees  of  the  Federal  Gov- 
ernment. A  senior  judge,  while  performing 
such  duties,  shall  be  provided  with  such 
office  space  and  staff  assistance  as  the  chief 
judge  considers  appropriate  and  shall  be  en- 
titled to  the  per  diem,  travel  allowances,  and 
other  allowances  provided  for  judges  of 
such  court.";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  For  purposes  of  subchapter  III  of 
chapter  83  of  title  5  (relating  to  the  Civil 
Service  Retirement  and  Disability  System) 
and  chapter  84  of  such  title  (relating  to  the 
Federal  Employees'  Retirement  System) 
and  for  purposes  of  any  other  Federal  Gov- 
ernment retirement  system  for  employees  of 
the  Federal  Government— 

"(i)  a  period  during  which  a  senior  judge 
performs  duties  referred  to  in  subparagraph 
(A)  shall  not  be  considered  crediUble  serv- 
ice; 

"(11)  no  amount  shall  be  withheld  from 
the  pay  of  a  senior  judge  as  a  retirement 
contribution  under  section  8334,  8343,  8422. 
or  8432  of  title  5  or  under  any  other  such  re- 
tirement system  for  any  period  during 
which  the  senior  judge  performs  duties  re- 
ferred to  in  subparagraph  (A); 

'(ill)  no  contribution  shall  be  made  by  the 
Federal  Government  to  any  Federal  Gov- 
ernment retirement  system  with  respect  to 
a  senior  judge  for  any  period  during  which 
the  senior  judge  performs  duties  referred  to 
In  subparagraph  (A);  and 

"(tv)  a  senior  judge  shall  not  be  considered 
a  reemployed  annuitant  for  any  period 
during  which  the  senior  judge  performs 
duties  referred  to  in  subparagraph  (A). 

"(C)  A  senior  judge  shall  be  considered  an 
officer  or  employee  of  the  Federal  Govern- 
ment with  respect  to  his  status  as  a  senior 
judge,  but  only  during  periods  the  senior 
Judge  is  performing  duties  referred  to  in 
subparagraph  (A).  For  the  purposes  of  sec- 
tion 205  of  title  18,  a  senior  judge  shall  be 
considered  a  special  government  employee 
during  such  periods.  Any  provision  of  law 
that  prohibits  or  limits  the  political  or  busi- 
ness activities  of  an  employee  of  the  Federal 
Government  shall  apply  to  a  senior  judge 
only  during  such  periods. 

"(D)  The  United  States  Court  of  Military 
Appeals  shall  prescribe  rules  for  the  utiliza- 
tion and  conduct  of  senior  judges  of  the 
court.  The  chief  judge  of  the  court  shall 
transmit  such  rules,  and  any  amendments  to 
such  rules,  to  the  Committees  on  Armed 
Service  of  the  Senate  and  the  House  of  Rep- 
resenUtives  not  later  than  15  days  after  the 
issuance  of  such  rules  or  amendments,  as 
the  case  may  be.". 

(e)  AppoiwniEKT  and  Civil  Service 
Status  of  Legal  Staff  of  the  United 
States  Court  of  Military  Appeals.— (1) 
Subsection  (a)  of  section  867  of  title  10, 
United  SUtes  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 


by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Attorney  positions  of  employment 
under  the  United  SUtes  Court  of  MlllUry 
Appeals  are  excepted  from  the  competitive 
service.  Appointments  to  such  positions 
shall  be  made  in  the  same  manner  as  ap- 
pointments are  made  to  other  executive 
branch  positions  of  a  confidential  or  policy- 
determining  character  for  which  it  is  not 
practicable  to  examine  or  to  hold  a  competi- 
tive examination.  Such  positions  shall  not 
be  counted  as  positions  of  that  character  for 
purposes  of  any  limiUtion  on  the  number  of 
positions  of  that  character  provided  in 
law.". 

(2)  Section  867(a)(5)  of  title  10.  United 
SUtes  Code  (article  67(aK5)  of  the  Uniform 
Code  of  Military  Justice),  as  added  by  para- 
graph ( 1 )  shall  not  be  applied  to  change  the 
civil  service  sUtus  of  attorneys  employed  by 
the  United  SUtes  Court  of  Military  Appeals 
Ijefore  the  date  of  the  enactment  of  this 
Act. 

(f)  Retirekent  of  Judges  of  the  United 
States  Court  of  Military  Appeals.— (1) 
Subsection  (i)  of  section  867  of  title  10, 
United  States  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amend- 
ed- 

(A)  In  the  first  sentence  of  by  striking  out 
"the  term  of  service "  and  inserting  in  lieu 
thereof  "a  term  of  service";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)(A)  The  Secretary  of  Defense  shall 
notify  the  Director  of  the  Office  of  Person- 
nel Management  whenever  an  election 
under  paragraph  (1)  is  made  affecting  any 
right  or  interest  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5  based  on 
the  service  of  the  judge  or  former  judge 
making  the  election. 

"(B)  Upon  receiving  any  notification 
under  subparagraph  (1),  the  Director  shall 
determine  the  amount  of  the  judge's  or 
former  judge's  lump-sum  credit  under  sub- 
chapter III  of  chapter  83  or  chapter  84  of 
title  5,  as  applicable,  and  shall  request  the 
Secretary  of  the  Treasury  to  transfer  such 
amount  from  the  CivO  Service  Retirement 
and  Disability  Fund  to  the  Department  of 
Defense  Military  Retirement  Fund.  The 
Secretary  of  the  Treasury  shaU  make  any 
transfer  so  requested. 

"(C)  In  determining  the  amount  of  a 
lump-sum  credit  under  section  8331(8)  of 
title  5  for  purposes  of  this  paragraph— 

"(I)  Interest  shall  be  computed  using  the 
rates  under  section  8334(eK3)  of  such  title; 
and 

"(11)  the  completion  of  5  years  of  civilian 
service  (or  longer)  shall  not  be  a  basis  for 
excluding  interest.". 

(2)  The  Secretary  of  Defense  shall  notify 
the  Director  of  the  Office  of  Personnel 
Management  of  any  elections  which  were 
made  under  section  867(1)  of  title  10.  United 
SUtes  Code,  before  the  date  of  the  enact- 
ment of  this  Act.  Appropriate  amounU  shall 
be  transferred  from  the  Civil  Service  Retire- 
ment and  Disability  Fund  to  the  Depart- 
ment of  E>efense  Military  Retirement  Fund, 
based  on  such  elections,  in  the  manner  pro- 
vided for  under  paragraph  (9)  of  such  sec- 
tion 867(1),  as  added  by  paragraph  (1KB). 

(g)  Appellate  Review  of  Article  69  Ac- 
tions.—(1)  Section  869  of  tlUe  10,  United 
SUtes  Code  (article  69  of  the  Uniform  Code 
of  Military  Justice),  Is  amended— 

(A)  In  sut»ection  (a),  by  striking  out  the 
third  sentence;  and 

(B)  by  adding  at  the  end  the  following: 
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"(d)  Actions  of  the  Judge  Advocate  Gener- 
al under  this  section  may  be  reviewed  by  a 
Court  of  Military  Review  under  section  866 
of  this  title  (article  66)  in  all  cases  which 
the  Judge  Advocate  General  orders  sent  to 
the  Court  of  Military  Review. 

"(e)  Notwithstanding  section  866  of  this 
title  (article  66),  in  any  case  reviewed  by  a 
Court  of  Military  Review  under  this  section, 
the  Court  shall  take  action  only  with  re- 
spect to  matters  of  law. ". 

(2)  Subsection  (e)  of  such  section,  as 
added  by  paragraph  (1),  shall  apply  with  re- 
spect to  cases  in  which  a  finding  of  guilty  is 
aidjudged  by  a  general  court-martial  after 
the  date  of  the  enactment  of  this  Act. 

(h)  Inatestigation  of  Judicial  Miscon- 
duct.—(1)  Subchapter  I  of  chapter  47  of 
title  10,  United  SUtes  Code  (the  Uniform 
Code  of  Military  Justice),  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  806a.  Article  6a.  Inveatigstion  and  disposition 

of  matters  pertaining  to  the  fitness  of  military 

judges 

"(a)  The  I»resident  shall  prescribe  proce- 
dures for  the  investigation  and  disposition 
of  charges,  allegations,  or  information  per- 
taining to  the  fitness  of  a  military  judge  or 
military  appellate  judge  to  perform  the 
duties  of  the  judge's  office.  To  the  extent 
practicable,  the  pr(K;edures  shall  be  uniform 
for  aU  armed  forces. 

"(b)  The  President  shall  transmit  the  pro- 
cedures prescribed  pursuant  to  this  section 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  following: 

"806a.  6a.  Investigation  and  disposition  of 
matters  perUlning  to  the  fit- 
ness of  mlllUry  judges.". 

(i)  EIffective  Date.— Subsection  (a)  and 
the  amendments  made  by  subsection  (a) 
shall  take  effect  on  April  15,  1990. 

SEC  5S3.  EX"rENSION  OF  CERTAIN  EXPIRING  AU- 
"rHORI"nES 

(a)  Making  Permanent  the  Authority  To 
Make  Temporary  Promotions  of  Certain 
Navy  Lieutenants.— Section  5721(f)  of  such 
title  is  repealed. 

(b)  Extension  of  Test  Program  for  Reim- 
bursement OF  Adoption  Expenses.— Section 
638(h)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989  (101 
SUt.  1108;  10  U.S.C.  113  note)  is  amended 
by  striking  out  "October  1,  1989"  and  insert- 
ing In  lieu  thereof  '"October  1.  1992". 

SEC.  SM.  "TESTING  OF  NEW  ENTRANTS  FOR  DRUG 
AND  ALCOHOL  ABUSE 

Section  978(a)  of  title  10,  United  SUtes 
Code,  Is  amended— 

(1)  In  paragraph  (1),  by  inserting  "or  (3)" 
after  "(2)";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  concerned  may.  In  lieu 
of  the  post-entry  testing  and  evaluation  re- 
quired by  paragraph  (1).  require  each  appli- 
cant for  enlistment  or  appointment  to  un- 
dergo such  testing  and  evaluation  before  be- 
coming a  member  of  an  armed  force  under 
the  Secretary's  jurisdiction.". 

SEC.  SSS.  CORRECTION  OF  MILTTARV  RECORDS 

Section  1552  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  military  department 
concerned  and  approved  by  the  Secretary  of 
Defense,  the  Secretary  concerned  may  cor- 
rect any  military  record  of  that  department 
announcing  the  promotion  and  appointment 


to  an  initial  or  higher  grade  of  an  enlisted 
member  of  the  Army,  Navy.  Air  Fon*.  or 
Marine  Corps  if  the  Secretary  concerned 
considers  such  action  necessary  to  correct 
an  error  or  injustice.  Under  regulations  pre- 
scribed by  the  Secretary  of  TransporUtion. 
the  SecreUry  may  make  such  corrections 
with  regard  to  like  military  records  of  the 
Coast  Guard. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  deny  a  member  the  right  to  file 
a  request  for  correction  of  records  pursuant 
to  subsection  (a). 

"(3)  A  correction  of  an  error  under  this 
subsection  may  be  made  only  if  the  correc- 
tion is  favorable  to  the  member.". 

SEC.  &S«.  RELIEF  FOR  EXPENSES  INCURRED  BE- 
CAUSE OF  ERROR  IN  MANDATORY 
DIRECT  DEPOSIT  OF  PAY 

Section  1053  of  title  10.  United  SUtes 
Code.  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  inserting  ".  a  member  of  the  Na- 
tional Guard,  a  member  of  a  Reserve  com- 
ponent of  an  armed  force,  a  former  member 
of  the  armed  forces  entitled  to  military  re- 
tired pay.  or  a  civilian  employee  of  the  De- 
partment of  Defense"  after  "armed  forces"; 

(B)  by  inserting  "or  allowances"  after 
""pay";  and 

(2)  by  striking  out  subsection  (b)  and  In- 
serting in  heu  thereof  the  following: 

"(b)  Reimbursement  for  members  of  the 
armed  forces  under  this  section  shall  be 
made  from  appropriations  available  for  the 
pay  and  allowances  of  the  memt>er  of  the 
armed  forces  concerned.  Reimbursements 
for  civilian  employees  of  the  Department  of 
Defense  under  this  section  shall  be  made 
from  appropriations  available  for  the  pay  of 
the  employee  concerned.". 

SEC.  557.  MASTER  OF  ARTS  DEGREE  IN  LEADER  DE- 
VELOPMENT 

(a)  Degree  Authorized.- Chapter  403  of 
title  10.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  4353a.  Master  of  Arts  in  Leader  Development 

"Under  regulations  prescribed  by  the  Sec- 
retary of  the  Army,  the  Superintendent  of 
the  Academy  may,  upon  recommendation 
by  the  faculty  of  the  Academy,  confer  the 
degree  of  Master  of  Arts  in  Leader  Develop- 
ment upon  graduates  of  the  Academy  who 
fulfill  the  requirements  for  that  degree.". 

(b)  Technical  Amendments.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"'4353a.  Master  of  Arts  in  Leader  Develop- 
ment.". 

SEC.  558.  transportation  FOR  POW/MIA  FAMI- 
UES 

(a)  Transportation  Authorized.— Chap- 
ter 20  of  title  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  403.  Transportation  for  POW/MIA  families 

"The  Secretary  of  Defense  may  provide 
transporUtlon  to  the  next-of-kin  of  mem- 
bers of  the  armed  forces  who  have  been 
prisoners  of  war  or  missing  in  action  as  a 
result  of  service  during  the  Vietnam  era  to 
attend  an  annual  meeting  of  the  families  of 
such  prisoners  of  war  and  persons  missing  In 
action.  As  used  In  this  section,  the  term 
"Vietnam  era'  has  the  same  meaning  as  pro- 
vided In  section  101(29)  of  title  38.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  begirmlng  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"403.  TransporUtlon  for  POW/MIA  fami- 
lies.". 


SBC  SM.  CLABIFICA'nON  OF  PBOCKDUU8  BK- 
GAKDING  80UCITA"nON  AND  AWAKO 
OF  CONTKACT8  FOR  PO8TBB0ONDASY 
EDUCA"nON  8SRVICS8 

(a)  Exception  to  PBOHmnoM.— Subsec- 
tions (b)  and  (c)  of  section  1212  of  the  De- 
partment of  Defense  Authorization  Act, 
1986  (99  SUt.  726;  10  X3&.C.  113  note),  are 
amended  to  read  as  follows: 

""(b)(1)  No  sollclUtion.  contract,  or  agree- 
ment for  the  provision  of  off-duty  postsec- 
ondary  education  services  for  members  of 
the  Armed  Forces  of  the  United  SUtes.  ci- 
vilian employees  of  the  Department  of  De- 
fense, or  the  dependents  of  such  members 
or  employees  may  limit  the  offering  of  such 
services  or  any  group,  category,  or  level  of 
courses  to  a  single  academic  Institution. 

"'(2)  Nothing  In  paragraph  (1)  shall  pro- 
hibit such  actions  taken  in  accordance  with 
regulations  of  the  Secretary  of  Defense 
which  are  uniform  for  all  Armed  Forces  as 
may  l>e  necessary  to  avoid  unnecessary  du- 
plication of  offerings  at  a  specific  military 
InsUllation  If  it  is  determined,  pursuant  to 
such  regulations,  that  the  circumstances 
and  conditions  existing  at  that  Installation 
would  otherwise  give  rise  to  unnecessary  du- 
plication of  offerings  at  that  Installation. 

"(3)  In  any  case  in  which  an  exception  is 
to  be  made  In  the  case  of  any  Installation 
pursuant  to  paragraph  (2),  the  specific  cir- 
cumstances and  conditions  giving  rise  to  the 
exception  shall  be  set  forth  in  the  sollclU- 
tion or  request  for  proposals  for  the  services 
concerned. 

"(cKl)  Before  the  issuance  of  a  solicita- 
tion for  any  contract  or  agreement  for  the 
provision  of  off-duty  postsecondary  educa- 
tion services  for  members  of  the  Armed 
Forces  of  the  United  SUtes,  civilian  employ- 
ees of  the  Department  of  Defense,  or  the 
dependents  of  such  members  or  employees, 
the  Secretary  concerned  shall— 

"(A)  submit  the  terms  of  the  proposed  so- 
llclUtion to  the  Advisory  Board  of  the  Ser- 
vlcemembers"  Opportunity  College  (SOC) 
or,  if  at  the  time  there  is  no  duly  constitut- 
ed SOC  Advisory  Board,  to  a  panel  estab- 
lished by  the  Secretary  concerned  consisting 
of  an  equal  number  of  (1)  represenUtives  of 
national  higher  education  associations  rep- 
resenUtive  of  public  and  private  institutions 
granting  associate  and  baccalaureate  de- 
grees, and  (il)  represenUtives  of  the  Armed 
Forces;  and 

""(B)  solicit  from  the  Board  or  panel,  as 
the  case  may  be,  its  advice  and  recommen- 
dations regarding  the  formulation  of  the 
proposed  sollclUtion  so  as  to  ensure  quality, 
choice,  and  diversity  of  instruction. 

""(2)  No  sollclUtion  shaU  be  issued  until 
the  Board  or  panel  has  submitted  its  advice 
and  recommendations  to  the  Secretary  con- 
cerned or  60  days  have  elapsed  after  the 
date  on  which  the  proposed  solidUtion  was 
submitted  to  the  Board  or  panel  by  the  Sec- 
retary, whichever  occurs  first. 

"(3)  As  used  in  this  subsection,  the  term 
"Secretary  concerned'  has  the  same  meaning 
provided  for  such  term  in  section  101(8)  of 
title  10,  United  SUtes  Code.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tracts entered  into  after  October  1, 1989. 

SEC    5M.    CIVIUAN     FACULTY     AT    THE    UNmO) 
STATES  MARINE  CX>RI>S  UNIVERSITY 

(a)  In  General.— Section  7478  of  title  10. 
United  SUtes  Code,  is  amended— 

(1)  in  subsection  (a),  by  inserting  "and  the 
United  SUtes  Marine  Corps  University" 
after  "War  College";  and 

(2)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof  the  followinr- 
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"8  7478.   Naval   War   College   and   United   SUtes 
Marine  Corps  Unlrereity:  employment  of  civil- 
ian profeMon;  compcnaation" 
(b)  Tbchkicai.  Amkndmemt.— The  table  of 
sections  at  the  beginning  of  chapter  843  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7478  and  inserting 
in  lieu  thereof  the  foUowing: 
"7478.  Naval  War  College  and  United  SUtes 
Marine  Corps  University:  em- 
ployment of  civilian  professors; 
compensation.". 

SEC  t»\.  COMMERCIAL  SALE  OF  RECORDING  OF 
AIR  FORCE  SINGING  SERGEANTS 

The  Secretary  of  the  Air  Force  may  enter 
into  an  appropriate  contract  providing  for 
the  production  and  commeitilal  sale  of  a  re- 
cording made  on  April  9.  1989,  by  the  Cin- 
cinnati Pops  Orchestra  and  members  of  the 
Air  Force  imown  as  the  United  States  Air 
Force  Singing  Sergeants.  Any  contract  en- 
tered into  under  this  section  shall  contain 
such  provisions  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Pakt  A— Pay  and  Allow amcbs 

8BC  «•!.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 
IWO 

(a)  Waiver  or  Section  1009  Adjust- 
ments.—Any  adjustment  required  by  section 
1009  of  title  37.  United  SUtes  Code,  in  ele- 
ments of  compensation  of  members  of  the 
imiformed  services  to  become  effective 
during  fiscal  year  1990  shall  not  be  made. 

(b)  Increase  in  Basic  Pay.  BAQ.  and 
HAS.— The  rates  of  basic  pay,  basic  allow- 
ance for  quarters,  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services  are  each  increased  by  3.6  percent  ef- 
fective on  January  1.  1990. 

(c)  Increase  in  Cadet  and  Midshipman 
Pay.— Effective  January  1.  1990.  section 
303(cXl)  of  title  37,  United  SUtes  Code,  is 
amended  by  striking  out  "$525"  and  insert- 
ing in  lieu  thereof  "$543.90". 

Part  B— Incentive  Pat 

SEC  «l.  AVIATION  CAREER  INCENTIVE  PAY 

(a)  Entitlement  REeuiRXMERTS.— Section 
301a(aK4)  of  title  37,  United  SUtes  Code,  is 
amended  by  striking  out  the  first  two  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: "To  be  entitled  to  continuous 
monthly  incentive  pay,  an  officer  must  per- 
form the  prescribed  operational  flying 
duties  (including  flight  training  but  exclud- 
ing proficiency  flying)  for  9  of  the  first  12, 
and  12  of  the  first  18,  years  of  his  aviation 
service.  However,  if  an  officer  performs  the 
prescribed  operational  flying  duties  (includ- 
ing flight  training  but  excluding  proficiency 
flying)  for  at  least  10  but  less  than  12  of  the 
first  18  years  of  his  aviation  service,  he  will 
be  entitled  to  continuous  monthly  Incentive 
pay  for  the  first  22  years  of  his  officer  serv- 
ice.". 

(b)  Monthly  Rates.— < I)  The  Uble  in  sec- 
tion 301a(bKI)  of  such  title  is  amended  to 
read  as  follows: 

"PIwmI 


fears    of    aviation 

tervice     (including 

flight   training)   as 

an  officer 

Monthly  rate: 

2  or  leas ...... 

$125 

158 

Over  3    .... 

.    188 

Over  4 

208 

Over  6 

650 

"Phase  II 

"Years  of  service  as 
an  officer  as  com- 
puted under  sec- 
tion 205:  Monthly  rate: 

Over  18 $586 

Over  20 495 

Over  22 386 

Over  25 250". 

(2)  The  Uble  in  section  301a(bK2)  of  such 

title  is  amended  to  read  as  follows: 

"Years  of  aviation 
service  as  an  offi- 
cer: Monthly  rate: 

2  or  less $125 

Over  2 158 

Over  3 188 

Over  4 208 

Over  6 650". 

(c)  Increases  in  Incentive  Pay  Linked  to 
Increases  in  Basic  Pay.— Section  301a  of 
such  title  is  further  amended  by  striking  out 
subsection  (e)  and  Inserting  in  lieu  thereof 
the  following: 

•(e)(1)  Whenever  the  rates  of  basic  pay  of 
members  of  the  uniformed  services  is  in- 
creased pursuant  to  section  1009  of  this 
title,  the  President  shall  immediately  in- 
crease the  rates  of  monthly  incentive  pay 
provided  for  in  subsection  (b). 

"(2)  An  increase  under  this  subsection 
shall  have  the  force  and  effect  of  law  and 
shall  be  effective  on  the  same  date  as  the 
compensation  adjustments  in  basic  pay  of 
members  of  the  uniformed  services  under 
section  1009  of  this  title.  The  percentage  of 
the  increase  in  any  year  shall  be  equal  to 
the  overall  average  percentage  Increase  re- 
ferred to  in  subsection  (bH3)  of  such  section 
for  such  year.". 

(d)  ErracTivE  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2)  and  subject  to  subsec- 
tion (e),  the  amendments  made  by  this  sec- 
tion shall  become  effective  October  1,  1989. 

(2HA)  The  Secretary  concerned  may  delay 
ImplemenUtion  of  such  amendments  with 
respect  to  the  department  of  that  Secretary, 
subject  to  the  approval  of  the  Secretary  of 
E>efense  in  the  case  of  a  military  depart- 
ment, until  such  time  as  the  Secretary  of 
that  department  determines  that  Implemen- 
Ution of  such  amendments  is  necessary  to 
meet  the  needs  of  that  department. 

(B)  If  the  Secretary  concerned  delays  the 
ImplemenUtion  of  such  amendments  with 
respect  to  his  department,  the  provisions  of 
section  301a  of  title  37,  United  SUtes  Code, 
as  in  effect  on  September  30,  1989,  shall 
continue  to  apply,  in  the  case  of  such  de- 
partment, to  the  payment  of  aviation  career 
incentive  pay  made  under  such  section  until 
such  date  as  the  Secretary  may  prescribe 
for  the  ImplemenUtion  of  the  amendments 
made  by  this  section  and  shall  continue  to 
apply  in  the  case  of  such  department  until 
such  date  in  the  same  manner  as  if  the 
amendments  made  by  this  section  had  not 
t>een  made. 

(e)  Transition.— An  officer  of  a  uni- 
formed service  who  has  completed  12  years 
or  less  of  aviation  service  on  October  1, 
1989,  and  has  completed  his  initial  oper- 
ational flying  assignment  on  such  date, 
shall  be  entitled  to  continuous  monthly  in- 
centive pay  if  the  officer  performs  the  pre- 
scribed operational  flying  duties  (including 
flight  training  but  excluding  proficiency 
flying)  for  9  of  the  first  15  years  of  his  avia- 
tion service. 

(f)  Definitions.— (1)  For  purposes  of  sub- 
sections (d)  and  (e).  the  terms  "Secretary 
concerned"  and  "uniformed  services "  have 
the  same  meaning  provided  for  such  terms 


in  section  101(5)  and  101(3).  respectively,  of 
title  37,  United  States  Code. 

(2)  For  purposes  of  suljsection  (e),  the 
definitions  of  the  terms  in  section  301a(6)  of 
title  37,  United  SUtes  Code,  shall  apply  to 
the  corresponding  terms  used  in  sutwection 
(e). 

SEC  (12.  AVIATOR  RETENTION  BONUSES 

(a)  Extension  or  Program.— Section 
811(a)  of  the  National  E>efense  Authoriza- 
tion Act,  Fiscal  Year  1989  (102  SUt.  1977;  37 
U.S.C.  301b  note),  is  amended  by  striking 
out  "September  30,  1989"  and  insert  in  lieu 
thereof  "September  30,  1992". 

(b)  Reporting  Requirements.— (1)  Subsec- 
tion (h>  of  section  611  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(h)  Reports.— (1)  Not  later  than  Novem- 
ber 1  each  year,  the  Secretary  of  each  mili- 
tary department,  the  Secretary  of  Transpor- 
Ution  with  respect  to  the  Coast  Ouard,  the 
Secretary  of  Commerce  with  respect  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  the  Secretary  of  Health  and 
Human  Services  with  respect  to  the  Public 
Health  Service,  shall  submit  to  the  Secre- 
tary of  Defense  a  report  analyzing  the 
effect  that  the  aviator  retention  bonus  pro- 
gram provided  for  under  this  section  has 
had  during  the  preceding  fiscal  year  on  the 
retention  of  qualified  aviators  in  the  Secre- 
tary's department,  Including  a  description  of 
the  marginal  cost  of  paying  bonuses  under 
this  section  to  officers  who  enter  into  an 
agreement  referred  to  in  clause  (A)  of  sub- 
section (a)(2)  and  a  description  of  the  mar- 
ginal cost  of  paying  bonuses  under  this  sec- 
tion to  officers  who  enter  into  an  agreement 
referred  to  in  clause  (B)  of  such  subsection. 

"(2)  Not  later  than  December  1  each  year, 
the  SecreUry  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives 
copies  of  the  reports  submitted  to  him  pur- 
suant to  paragraph  (1)  together  with  such 
comments  Emd  recommendations  as  the  Sec- 
retary considers  appropriate.". 

(2)  The  first  reports  required  under  sec- 
tion 611(h)  of  the  National  Defense  Author- 
ization Act,  Fiscal  Year  1989,  as  amended  by 
paragraph  (1),  shall  be  submitted  to  the 
Conunittees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives 
not  later  than  December  1,  1989. 

(c)  Limitation  on  Obligations.— Section 
611  of  such  Act  is  further  amended  by  strik- 
ing out  subsections  (i)  and  (j)  and  Inserting 
in  lieu  thereof  the  following: 

"(1)  The  total  amount  of  payments  that 
may  be  made  to  Navy  officers  and  Air  Force 
officers  under  this  section  during  fiscal  year 
1990  may  not  exceed— 

"(1)  $30,000,000.  in  the  case  of  the  Navy, 
or 

"(2)  $78,000,000,  in  the  case  of  the  Air 
Force.". 

SEC  us.  INCREASE  IN  SPEaAL  PAY  FOR  MEDICAL 
OFFICERS  IN  THE  ARMED  FORCES 

(a)  Increase  in  Rates  op  Special  Pay.— 
Section  302(a)  of  title  37.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  out  "$1,200"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
•$1,620": 

(B)  by  striking  out  "$5,000"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
•$6,750": 

(C)  by  striking  out  "$10,000"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
•$13,500"; 
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(D)  by  striking  out  '•$9,500"  in  subpara- 
graph (D)  and  Inserting  in  lieu  thereof 
••$12.825"; 

(E)  by  striking  out  "$9,000"  in  subpara- 
graph  (E)   and   inserting   in   lieu   thereof 

$12,150"; 

(F)  by  striking  out  "$8,000"  in  subpara- 
graph (F)  and  inserting  in  lieu  thereof 
••$10,800"; 

(G)  by  striking  out  •'$7,000"  in  subpara- 
graph (G)  and  inserting  in  lieu  thereof 
••$9,450"; 

(H)  by  striking  out  '$6,000"  in  subpara- 
graph (H)  and  inserting  In  lieu  thereof 
"$8,100";  and 

(1)  by  striking  out  "$6,000"  in  subpara- 
graph (I)  and  inserting  in  lieu  thereof 
••$6,750"; 

(2)  in  paragraph  (3),  by  striking  out 
•$1,000"  and  inserting  in  lieu  thereof 
••$1,350'"; 

(3)  in  paragraph  (4>— 

(A)  by  striking  out  ••$9,000"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
••$12,150 ";  and 

(B)  by  striking  out  •$10,000"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
•$13,500  ";  and 

(4)  in  paragraph  (5)— 

(A)  by  striking  out  •$2,000"  in  subpara- 
graph (A)  Eind  inserting  in  lieu  thereof 
•$2,700"; 

(B)  by  striking  out  •$2,500""  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
•$3,375"; 

(C)  by  striking  out  •$3,000"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
••$4,050"'; 

(D)  by  striking  out  "$4,000"  in  subpara- 
graph (D)  and  inserting  in  lieu  thereof 
"$5,400"";  and 

(E)  by  striking  out  •$5,000"  in  subpara- 
graph (E)  and  inserting  in  lieu  thereof 
••$6,750"". 

(b)  Eppectivi  Date.— The  amendmenU 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  and  shall  apply  to  pay  peri- 
ods beginning  on  or  after  that  date. 

SEC.  CZ4.  EXTENSION  OF  MEDICAL  OFFICER  RETEN- 
•nON  BONUS 

Section  612  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (102  SUt. 
1979;  37  U.S.C.  302  note),  is  amended— 

(1)  in  subsection  (a)(1),  by  striidng  out 
'•September  30.  1989""  and  inserting  in  lieu 
thereof  '"September  30,  1990"; 

(2)  in  subsection  (g)— 

(A)  in  the  first  sentence  of  paragraph 
(1)- 

(I)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1989"";  and 

(II)  by  Inserting  "in  fiscal  year  1990"  im- 
mediately before  the  period  at  the  end; 

(B)  by  striking  out  "Reports.— (1)"  and  in- 
serting in  lieu  thereof  "Report.—";  and 

(C)  by  striking  out  paragraph  (2); 

(3)  in  subsection  (h),  by  striking  out  the 
period  at  the  end  and  Inserting  In  lieu  there- 
of "and  the  total  amount  of  payments  made 
under  this  section  during  fiscal  year  1990 
may  not  exceed  $36,000,000.";  and 

(4)  by  striking  out  subsection  (1)  and  in- 
serting in  lieu  thereof  the  following: 

••(i)  Termination  or  Authority.— If  the 
report  required  by  subsection  (g)  is  not  re- 
ceived by  the  committees  named  in  such 
subsection  by  November  15,  1989.  the  au- 
thority to  make  payments  under  this  sec- 
tion shall  terminate  effective  December  2, 
1989.". 

SEC    Ut.    ACCESSION    BONUS    FOR    REGISTERED 
NURSES 

(a)  Accession  Bonus  Authorized.— (1) 
Chapter  5  of  title  37,  United  SUtes  Code,  is 


amended  by  adding  after  section  302c  the 
following  new  section: 

"§302d.  Special  pay:  acccHion  boniu  for  regis- 
tered nurses 

••(a)  Accession  Bonus  Authorized.— <1)  A 
person  who  is  a  registered  nurse  and  who, 
during  the  period  beginning  on  October  1, 
1989,  and  ending  on  September  30,  1990, 
executes  a  written  agreement  described  in 
subsection  (c)  to  accept  a  commission  as  an 
officer  and  remain  on  active  duty  for  a 
period  of  not  less  than  four  years  may,  upon 
the  acceptance  of  the  agreement  by  the  Sec- 
retary concerned,  be  paid  an  accession 
bonus  in  an  amount  determined  by  the  Sec- 
retary concerned. 

"(2)  The  amount  of  an  accession  bonus 
under  paragraph  ( 1 )  may  not  exceed  $5,000. 

••(b)  Limitation  on  EIligibility  for 
Bonus.— A  [lerson  is  not  eligible  for  a  bonus 
under  subsection  (a)  if— 

••(1)  the  person  received  financial  assist- 
ance from  the  Department  of  Defense  to 
pursue  a  baccalaureate  degree;  or 

••(2)  the  Secretary  concerned  determines 
that  the  person  is  not  qualified  as  a  regis- 
tered nurse. 

•*(c)  Agreement.- The  agreement  referred 
to  in  subsection  (a)  shall  provide  that  the 
individual  agrees  to  accept  a  commission  as 
an  officer  with  a  view  toward  placement  as 
an  officer  of  the  Nurse  Corps  of  the  Army 
or  Navy,  an  officer  of  the  Air  Force  desig- 
nated as  a  nurse,  or  an  officer  designated  as 
a  nurse  in  the  commissioned  corps  of  the 
Public  Health  Service. 

'•(d)  Repayment.— (1)  An  officer  who  re- 
ceives a  payment  under  subsection  (a)  and 
who  fails  to  remain  licensed  as  a  registered 
nurse  during  the  period  for  which  the  pay- 
ment is  made  shall  refund  to  the  United 
SUtes  an  amount  equal  to  the  full  amount 
of  such  payment. 

"(2)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  agreed  to  i>e  served  under  subsection 
(a)  shall  refund  to  the  United  SUtes  an 
amount  that  bears  the  same  ratio  to  the 
amount  paid  to  the  officer  as  the  unserved 
part  of  such  period  bears  to  the  total  period 
agreed  to  be  served. 

"(3)  An  obligation  to  reimburse  the 
United  SUtes  imposed  under  paragraph  (1) 
or  (2)  is  for  all  purposes  a  debt  owed  to  the 
United  SUtes. 

••(4)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  applies  to  any  case  com- 
menced under  title  11  after  October  1. 
1989.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302c  the 
following  new  item: 

"302d.  Special  pay:  accession  bonus  for  reg- 
istered ntirses.". 

(b)  Administration  and  Implementa- 
tion.—Section  303a  of  title  37,  United 
SUtes  Code,  is  amended  by  inserting 
"302d,"  after  "302c,"  each  place  it  appears. 

(c)  Report  on  Implementation.— Not  later 
than  March  1,  1990,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  describ- 
ing the  maimer  in  which  the  authority  pro- 
vided in  section  302d  of  title  37,  United 
SUtes  Code  (as  added  by  subsection  (a)),  is 
implemented. 


SEC  (M.  NURSE  OFHCER  CANDIDATE  A0CB88ION 
BONUS 

(a)  Bonus  Authorized.— Chapter  106  of 
title  10,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter. 

"SUBCHAPTER  lII-NXniSE  OFFICER 
CANDIDATE  ACC:ESSI0N  PROGRAM 

"Sec. 

"2130a.  Financial  assistance:  nurse  officer 
candidates. 

"§  2130a.  Financial  assistance:  nurse  officer  can- 
didates 

"(a)  Bonus  Authorized.— <  1 )  An  individual 
described  in  subsection  (b)  who  executes  a 
written  agreement  in  accordance  with  sub- 
section (c)  to  accept  an  appointment  as  a 
nurse  officer  may.  upon  the  acceptance  of 
the  a«reement  by  the  Secretary  concerned, 
be  paid  an  accession  bonus  of  not  more  than 
$5,000.  The  bonus  may  be  paid  in  periodic 
insUllments,  as  determined  by  the  Secre- 
tary concerned  at  the  time  the  agreement  is 
accepted. 

"(2)  In  addition  to  the  accession  bonus 
payable  under  paragraph  (1).  an  individual 
selected  under  such  paragraph  shall  be  enti- 
tled to  a  monthly  stipend  of  not  more  than 
$500  for  each  month  the  individual  is  en- 
rolled as  a  full-time  student  In  an  accredited 
t>accalaureate  degree  program  in  nursing  at 
a  civilian  educational  Institution  that  does 
not  have  a  Senior  Reserve  Officers'  Train- 
ing Program  esUblished  under  section  2102 
of  this  title.  The  continuation  bonus  may 
not  be  paid  for  more  than  24  months. 

"(b)  Eligible  Students.— An  individual  eli- 
gible to  enter  into  an  agreement  under  sub- 
section (a)  is  an  individual  who- 
'd) has  completed  the  second  year  of  an 
accredited  baccalaureate  degree  program  in 
nursing  and  has  more  than  6  months  of  aca- 
demic work  remaining  before  graduation; 

"(2)  is  enrolled  as  a  full-time  student  in  an 
accredited  baccalaureate  degree  program  in 
nursing  at  a  civilian  educational  institution 
that  does  not  have  a  Senior  Reserve  Offi- 
cers' Training  Program  esUblished  under 
section  2102  of  this  title;  and 

"(3)  meets  the  qualifications  for  appoint- 
ment as  an  officer  of  a  reserve  component 
of  the  Army,  Navy,  or  Air  Force  as  set  forth 
in  section  591  of  this  title  or,  in  the  case  of 
the  Public  Health  Service,  section  207  of  the 
Public  Health  Service  Act  (42  U.S.C.  209) 
and  the  regulations  of  the  Secretary  con- 
cerned. 

"(c)  Required  Agreement.— The  agree- 
ment required  to  receive  the  bonus  and  sti- 
pend payable  under  subsection  (a)  shall 
provide  that  the  individual  agrees  to  the 
following: 

"(1)  That  the  individual  will  complete  the 
nursing  degree  program  described  in  subsec- 
tion (b). 

"(2)  That,  upon  acceptance  of  the  agree- 
ment by  the  Secretary  concerned,  the  indi- 
vidual will  enlist  in  a  reserve  component  of 
an  armed  force; 

"(3)  That  the  individual  will  accept  an  ap- 
pointment as  an  officer  in  the  Nurse  Corps 
of  the  Army  or  the  Navy  or  as  an  officer 
designated  as  a  nurse  officer  in  the  Air 
Force  or  commissioned  corps  of  the  Public 
Health  Service  upon  graduation  from  the 
nursing  degree  program. 

"(4)  That  the  individual  will  serve  on 
active  duty  as  such  an  officer— 

'•(A)  for  a  period  of  4  years  in  the  case  of 
an  Individual  whose  agreement  was  accepted 
by  the  Secretary  concerned  during  the  indl- 
vlduals  fourth  year  of  the  nursing  degree 
program: 
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"(B)  for  a  period  of  5  years  In  the  case  of 
an  indlvidiuJ  whose  agreement  was  accepted 
by  the  Secretary  concerned  during  the  indi- 
vidual's third  year  of  the  nursing  degree 
program. 

"(d)  Rkfukd  of  PAYmwTS.— An  Individual 
shall  refund  a  bonus  paid  under  subsection 
(a)  if  the  individual— 

"(1)  fails  to  complete  the  nursing  degree 
program  in  which  the  individual  is  enrolled; 

"(2)  having  completed  the  nursing  degree 
program,  fails  to  accept  an  appointment,  if 
tendered,  as  an  officer  of  the  Nurse  Corps  of 
the  Army  or  the  Navy  or  as  an  officer  desig- 
nated as  a  nurse  officer  of  the  Air  Force  or 
commissioned  corps  of  the  Public  Health 
Service;  or 

"(3)  fails  to  complete  the  period  of  obli- 
gated active  service  required  under  the 
agreement. 

"(e)  Reoulatiohs.— The  Secretaries  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section.". 

(b)  Clerical  Ajbmbmeiit.— The  table  of 
subchapters  at  the  beginning  of  chapter  105 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 
"III.  Nurae  OfTieer  Candidate  AcccMion 

Program 2130a". 

SBC  07.   INCENTIVE  PAY   FOR  NURSE   ANESTHE- 
TISTS 

(a)  Authorization  for  Iitcnrrrvi  Pay.— 
(1)  Chapter  5  of  title  37.  United  SUtes 
Code,  Is  amended  by  inserting  after  section 
302d  (as  added  by  section  703)  the  following 
new  section: 
"§  302e.  Special  pay:  nurec  anesthetists 

"(a)  Speclal  Pay  Authorized.— ( 1)  An  offi- 
cer described  In  subsection  (b)  who  executes 
a  written  agreement  to  remain  on  active 
duty  for  a  period  of  one  year  or  more  may, 
upon  the  acceptance  of  the  agreement  by 
the  Secretary  concerned,  be  paid  incentive 
special  pay  in  an  amount  not  to  exceed 
$6,000  for  any  12-month  period. 

"(2)  The  Secretary  concerned  shall  deter- 
mine the  amount  of  incentive  special  pay  to 
be  paid  to  an  officer  under  paragraph  (1).  In 
determining  that  amount,  the  Secretary 
concerned  shall  consider  the  term  of  the 
agreement  under  that  paragraph. 

"(b)  Covered  Oiticers.— An  officer  re- 
ferred to  in  subsection  (a)  is  an  officer  of  a 
uniformed  service  who— 

"(1)  is  an  officer  of  the  Nurse  Corps  of  the 
Army  or  Navy,  an  officer  of  the  Air  Force 
designated  as  a  nurse,  or  an  officer  designat- 
ed as  a  nurse  in  the  commissioned  corps  of 
the  Public  Health  Service; 

"(2)  is  a  qualified  certified  registered 
nurse  anesthetist;  and 

"(3)  is  on  active  duty  under  a  caU  or  order 
to  active  duty  for  a  period  of  not  less  than 
one  year. 

"(c)  Paymeht.— Special  pay  payable  to  an 
officer  under  subsection  (a)  of  this  section 
shaU  t>e  paid  annually  at  the  beginning  of 
the  12-month  period  for  which  the  officer  is 
to  receive  that  payment. 

"(d)  Rkpaymiht.— ( 1)  An  officer  who  vol- 
untarily terminates  service  on  active  duty 
before  the  end  of  the  period  agreed  to  be 
served  under  subsection  (a)  shall  refund  to 
the  United  States  an  amount  that  bears  the 
same  ratio  to  the  amount  paid  to  the  officer 
as  the  unserved  part  of  such  period  bears  to 
the  total  period  agreed  to  be  served. 

"(2)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
SUtes. 

"(3)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 


the  termination  of  tm  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  applies  to  any  case  com- 
menced under  title  11  after  October  1, 
1989.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302d  (as 
added  by  section  703)  the  following  new 
item: 
"302e.  Special  pay:  nurse  anesthetists.". 

(b)  Administration  and  Ikflementa- 
TiON.— Section  303a  of  title  37,  United  States 
Code  (as  amended  by  section  703(b))  is  fur- 
ther amended  by  inserting  "302e,"  after 
"302d,"  each  place  it  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1989. 

(d)  Report  on  Military  Use  of  Certified 
Recisterzd  Nurse  Anesthetists.— (1)  The 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  use  of  Certified  Registered 
Nurse  Anesthetists  by  the  military  depart- 
ments. The  report  shall  include— 

(A)  a  description  of  restrictions  imposed 
by  the  military  departments  on  the  use  of 
such  nurses; 

(B)  a  comparison  of  such  restrictions  with 
restrictions  imposed  by  other  entities  on  the 
use  of  such  nurses; 

(C)  a  description  of  the  number  of  persons 
who  annually  receive  training  by  the  mili- 
tary departments  to  be  Certified  Registered 
Nurse  Anesthetists;  and 

(D)  the  desirability  and  cost  of  expanding 
the  capability  of  the  military  departments 
to  provide  such  training. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  March  1, 
1990. 

SEC  (28.  SPECIAL  PAY  FOR  RESERVE  MEDICAL  OF- 
FICERS 

(a)  In  General.— Section  302(h)(2KB)  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  "$350"  and  inserting  in  lieu 
thereof  "$450". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  and  shall  apply  to  pay  peri- 
ods t>eginning  on  or  after  such  date. 

SEC  t2>.  INCREASE  IN  SELECTIVE  REENLISTMENT 
BONUS 

Section  308(a)(1)  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "six  months  of  the 
basic  pay"  and  inserting  in  Ueu  thereof  "ten 
monttis  of  the  basic  pay";  and 

(2)  by  striking  out  "$30,000"  and  inserting 
in  lieu  thereof  "$45,000". 

SEC  tan.  EXTENSION  OF  CERTAIN  EXPIRING  AU- 
THORITIES RELATING  TO  BONUSES 
AND  INCENTIVE  PAY 

(a)  ElZTENSION    OF    ENUSTMENT    AND   REEN- 

LiSTKEMT  Bonus  Authorities  for  Reserve 
Forces.- Sections  308b(g),  308c(f),  308e(e), 
308g(h),  308h(g),  and  308i(i)  of  title  37, 
United  States  Code,  are  amended  by  strik- 
ing out  "September  30,  1990"  and  inserting 
in  lieu  thereof  "September  30,  1992". 

(b)  Extension  of  Special  Pay  for  Nucle- 
ar Qualified  Officers  Extending  Active 
DUTY.-Sectlon  312(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1990"  and  inserting  in  lieu 
thereof  "September  30,  1992". 

(c)  Extension  of  Nuclear  Career  Annual 
Incentive  Bonus  Program.— Section  312(c) 
of  title  37,  United  States  Code,  is  amended— 


(1)  in  suljsection  (b)(1),  by  striking  out 
"ending  before  October  1, 1990";  and 

(2)  in  subsection  (e),  by  striking  out  "Oc- 
tober 1,  1990"  and  inserting  in  lieu  thereof 
"October  1,  1992". 

(d)  Extension  of  Nuclear  Career  Acces- 
sion Bonus  Program.— Section  312b(d)  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  "September  30,  1990"  and  in- 
serting in  lieu  thereof  "September  30, 1992". 

SEC  SSOa.  ARMED  SERVICE  OFFICERS  SPECIAL  PAY 

(a)  Special  Pay  for  Psychologists.— (1) 
Section  302c(a)  of  title  37,  United  States 
Code,  is  amended  to  read  as  foUows: 

"(a)  An  officer  who— 

"(1)  is  an  officer  in  the  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service,  an 
officer  in  the  Army  Medical  Department,  an 
officer  in  the  Bureau  of  Medicine  and  Sur- 
gery of  the  Navy,  or  an  officer  of  the  Air 
Force, 

"(2)  is  designated  as  a  psychologist,  and 

"(3)  has  been  awarded  a  diploma  as  a  Dip- 
lomate    in    Psychology    by    the    American 
Board  of  Professional  Psychology, 
is  entitled  to  special  pay,  as  provided  in  sub- 
section (b).". 

(2)(A)  The  section  heading  of  such  section 
is  amended  by  striking  out  "in  the  Public 
Health  Service  Corps". 

(B)  The  item  relating  to  section  302c  in 
the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  is  amended  by  strik- 
ing out  "In  the  Public  Health  Service 
Corps". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  pay  periods  t}eglnning  after 
September  30, 1989. 

Part  C— Travel  and  Transportation 

SEC  ui.  travel  entitlement  for  members  as- 
signed TO  A  vessel  under  CON- 
STRUCTION 

(a)  Authorization  for  Travel  Allow- 
ance.—Chapter  7  of  title  37.  United  States 
Code,  is  amended  by  inserting  after  section 
406b  the  following  new  section: 

"§  406c.  Travel  and  transportation  allowances: 
members  assigned  to  a  vessel  under  constmc- 
Uon 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  the  uni- 
formed services  who  is  assigned  to  perma- 
nent duty  aboard  a  ship  that  is  under  con- 
struction at  a  location  either  away  from  the 
designated  home  port  of  the  ship  or  away 
from  the  area  where  the  dejiendents  of  the 
member  are  residing  is  entitled  to  transpor- 
tation, or  an  allowance  for  transportation  as 
provided  in  section  404(d)(3)  of  this  title  for 
round-trip  travel  from  the  port  of  construc- 
tion to  the  home  port  or  to  the  area  where 
the  dependents  are  residing  on  or  after  the 
thirty-first  day,  and  every  sixtieth  day  after 
the  thirty-first  day,  after  the  later  of  the 
day  on  which  the  ship  enters  the  construc- 
tion port  or  after  the  date  on  which  the 
member  becomes  permanently  assigned  to 
the  ship,  whichever  is  later.  However,  in  no 
event  may  the  amount  of  reimbursement 
for  personally  procured  transportation  or 
allowance  for  transportation  exceed  the  cost 
of  Government-procured  commercial  round- 
trip  air  travel. 

"(b)  Transportation  in  kind,  reimburse- 
ment for  personally  procured  transporta- 
tion, or  a  monetary  allowance  in  place  of 
the  cost  of  transportation  as  provided  in  sec- 
tion 404(d)(1)  of  this  tiUe  may  be  provided, 
in  lieu  of  the  member's  entitlement  to  trans- 
portation, for  the  member's  dependents 
from  the  location  that  was  the  home  port  of 
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the  ship  before  commencement  of  construc- 
tion to  the  port  of  construction.  The  total 
reimbursement  for  transportation  for  the 
member's  dependents  may  not  exceed  the 
cost  of  Government-procured  commerce 
round-trip  travel. 

"(c)  In  any  case  In  which  a  member  of  the 
uniformed  services  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  port  at  which  the  ship 
is  being  constructed,  the  dependents  of  such 
member  may  t)e  provided  the  transportation 
allowances  prescribed  in  subsections  (a)  and 

(b)  of  this  section  in  lieu  of  the  transporta- 
tion authorized  by  section  406  of  this  title 
and  section  2634  of  title  10. 

"(d)  Section  420  of  this  title  does  not 
apply  with  respect  to  transportation  or  al- 
lowances provided  under  this  section.". 

(b)  Techkical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  406b  the  following  new  item: 

"406c.  Travel  and  transportation  allow- 
ances: members  assigned  to  a 
vessel  under  construction. ". 

(c)  Clarifying    Amendment.— Subsection 

(c)  of  section  406b  of  such  title  is  amended 
to  read  as  follows: 

"(c)  In  tmy  case  in  which  a  member  of  the 
uniformed  services  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  overhaul  or  inactivation 
port,  the  dependents  of  the  member  may  be 
provided  transportation  allowances  pre- 
scribed in  subsections  (a)  and  (b)  of  this  sec- 
tion in  lieu  of  the  transportation  authorized 
by  section  406  of  this  title  and  section  2634 
of  title  10.". 

sec  6J2.  reimbursement  FOR  CERTAIN  FEES  IN- 
CURRED IN  TRAVEL 

(a)  In  General.— Section  404  of  title  37, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

'(1)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of  a 
uniformed  service  entitled  to  travel  and 
transportation  allowances  under  subsection 
(a)  of  this  section  is  entitled  to  reimburse- 
ment for  parking  fees,  ferry  fares,  and 
bridge,  road,  and  tunnel  tolls  actuaUy  in- 
curred incident  to  such  travel.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  applicable 
to  travel  and  transportation  commenced 
after  September  30,  1989. 

SEC.  S33.  STUDENT  TRAVEL  AITHORIZED  FOR  DE- 
PENDENTS OF  MEMBERS  IN  ALASKA 
AND  HAWAII 

(a)  Authorization  for  Dependent  (Chil- 
dren.—Section  430  of  title  37,  United  SUtes 
Code,  is  amended— 

(1)  in  suttsection  (a)(1),  by  striking  out 
"United  SUtes"  and  inserting  in  lieu  there- 
of "continental  United  SUtes"; 

(2)  in  subsection  (a)(2),  by  striking  out 
"oversea"; 

(3)  in  subsection  (aK3),  by  striking  out 
"United  SUtes"  and  inserting  in  Ueu  there- 
of "continental  United  SUtes "; 

(4)  in  subsection  (b)— 

(A)  by  striking  out  "United  SUtes"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"continental  United  SUtes";  and 

(B)  by  striking  out  "in  the  oversea  area" 
and  inserting  in  lieu  thereof  "outside  the 
continental  United  SUtes";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  For  a  member  assigned  to  duty  out- 
side the  continental  United  SUtes,  transpor- 
Ution  under  this  section  may  t>e  provided  a 
dependent  child  as  described  in  subsection 


(aK3)  of  this  section  who  Is  attending  a 
school  in  either  Alaska  or  Hawaii. 

"(e)  The  transporution  authorized  by  this 
section  may  not  be  paid  in  the  case  of  a 
member  assigned  to  a  permanent  duty  sU- 
tlon  in  Alaska  or  Hawaii  for  a  child  attend- 
ing a  school  in  the  SUte  of  the  permanent 
duty  station. 

■(f)  In  this  section,  the  term  continental 
United  SUtes'  means  the  48  contiguous 
SUtes  and  the  District  of  Columbia.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  t>e  applicable 
to  travel  and  transporution  commenced 
after  Septeml>er  30,  1989. 

Part  D— Survivor  Benefit  Program 

SEC  Ml.  level  PREMIUM  FOR  SURVIVOR  BENEFIT 
PLAN  ANNUITIES 

Section  1452(a)(1)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out 
'shall  be  reduced  each  month—"  and  all 
that  follows  and  inserting  in  lieu  thereof 
'shall  be  reduced  each  month  as  follows: 

"(A)  If  the  annuity  being  providing  is  a 
standard  annuity— 

"(i)  in  the  case  of  a  person  who  becomes  a 
participant  in  the  Plan  on  or  after  the  effec- 
tive date  of  the  Military  Survivor  Benefit 
Improvement  Act  of  1989,  the  reduction 
shall  be  in  an  amount  equal  to  6V^  percent 
of  the  base  amount;  and 

"(ii)  in  the  case  of  a  person  who  is  a  par- 
ticipant in  the  Plan  before  the  effective 
date  of  the  Military  Survivor  Benefit  Im- 
provement Act  of  1989,  the  reduction  shall 
be  in  whichever  of  the  following  amounts  is 
more  favorable  to  the  person  providing  the 
annuity: 

"(I)  An  amount  equal  to  6V4  percent  of  the 
base  amount. 

"(II)  An  amount  equal  to  2V4  percent  of 
the  first  $300  (as  adjusted  with  respect  to 
that  person  under  paragraph  (4))  of  the 
base  amount  plus  10  percent  of  the  remain- 
der of  the  base  amount. 

"(B)  If  the  annuity  being  provided  is  a  re- 
serve-component annuity— 

"(i)  in  the  case  of  a  person  who  becomes  a 
participant  In  the  Plan  on  or  after  the  effec- 
tive date  of  the  Military  Survivor  Benefit 
Improvement  Act  of  1989,  the  reduction 
shall  be  in  an  amount  equal  to  6H  percent 
of  the  base  amount  plus  an  amount  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provid- 
ed through  reserve-component  annuity  cov- 
erage under  the  Plan;  and 

"(ii)  in  the  case  of  a  person  who  is  a  par- 
ticipant in  the  Plan  before  the  effective 
date  of  the  Military  Survivor  Benefit  Im- 
provement Act  of  1989,  the  reduction  shall 
be  in  whichever  of  the  following  is  more  fa- 
vorable to  the  person  providing  the  annuity: 

"(I)  The  amount  applicable  to  that  person 
under  clause  (i). 

"(II)  An  amount  equal  to  2Vi  percent  of 
the  first  $300  (as  adjusted  with  respect  to 
that  person  under  paragraph  (4))  of  the 
base  amount  plus  10  percent  of  the  remain- 
der of  the  base  amount  plus  an  amount  de- 
termined in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provid- 
ed through  reserve-component  aimuity  cov- 
erage under  the  Plan.". 

SEC  (42.  PROGRAM  TO  PROVIDE  SUPPLEMENTAL 
SPOUSE  ANNUITY  FOR  MIUTARY  RE- 
TIREES 

(a)  Establishment  of  Program.— (1)  Chap- 
ter 73  of  title  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subchapter 


"SUBCHAPTER  IH— SUPPLEMENTAL 
SURVIVOR  BENEFIT  PLAN 

"Sec. 

"1456.  Supplemental  spouse  coverage:  estab- 
lishment of  plan;  definitions. 

"1457.  Supplemental  spouse  coverage:  pay- 
ment of  annuity;  amount. 

"1458.  Supplemental  spouse  coverage:  eligi- 
ble participants;  elections  of 
coverage. 

"1459.  Former  spouse  coverage:  special 
rules. 

"1460.  Supplemental  spouse  coverage:  reduc- 
tions in  retired  pay. 

"1460a.  Incorporation  of  certain  administra- 
tive provisions. 

"1460b.  Regulations. 

**§  145<>.  Supplemental  spouse  coverage:  rsfsMMl 
ment  of  plan:  derinitions 

"(a)  Establishment  of  Supplemental  Sur- 
vivor Benefit  Plan.— 

"(1)  Plan.— The  Secretary  of  Defense 
shall  carry  out  a  program  in  accordance 
with  this  subchapter  to  enable  participants 
in  the  Survivor  Benefit  Plan  who  are  provid- 
ing coverage  for  a  spouse  or  former  spouse 
beneficiary  under  that  Plan  to  also  provide 
a  supplemental  annuity  for  that  spouse  or 
former  spouse  beginning  when  the  partici- 
pant dies  or  when  the  spouse  or  former 
spouse  becomes  62  years  of  age,  whichever  is 
later,  in  order  to  offset  the  effecte  of  the 
two-tier  annuity  compuUtion  under  the 
Survivor  Benefit  Plan. 

"(2)  Name  of  plan.— The  program  under 
this  subchapter  shall  be  known  as  the  Sup- 
plemenUl  Survivor  Benefit  Plan. 

"(b)  Definitions.— 

"(1)  Incorporation  of  definitions  appli- 
cable TO  smtvivoR  beneftt  plan.— The  defi- 
nitions in  section  1447  of  this  title  apply  in 
this  subchapter. 

"(2)  Supplemental  spouse  annuity  de- 
fined.—In  this  subchapter,  the  term  'supple- 
mental spouse  annuity'  means  an  annuity 
provided  to  a  spouse  or  former  spouse  under 
this  subchapter. 

"8  1457.  Supplemental  spouse  coverage:  payment 
of  annuity:  amount 

"(a)  Commencement  of  Annuity.— A  sup- 
plemental spouse  annuity  commences  on 
the  later  of— 

"(1)  the  day  on  which  an  annuity  under 
the  Survivor  Benefit  Plan  becomes  payable 
to  the  beneficiary;  or 

•■(2)  the  first  day  of  the  first  month  after 
the  month  in  which  the  beneficiary  be- 
comes 62  years  of  age. 

"(b)  Amount  of  Annuity  for  Beneficiary 
OF  Person  Providing  Standard  Ahnuity 
Under  SBP.— In  the  case  of  a  person  provid- 
ing a  standard  annuity  for  a  spouse  or 
former  spouse  beneficiary  under  the  Survi- 
vor Benefit  Plan  and  providing  a  supple- 
mental spouse  annuity  for  that  beneficiary 
imder  this  subchapter,  the  monthly  annuity 
payable  to  the  beneficiary  under  this  sub- 
chapter shaU  be  the  amount  equal  to  20  per- 
cent of  the  base  amount  under  the  Survivor 
Benefit  Plan  of  the  person  providing  the  an- 
nuity. The  annuity  shall  be  computed  as  of 
the  date  of  the  death  of  the  person  provid- 
ing the  annuity,  notwithstanding  that  the 
annuity  is  not  payable  at  that  time  by 
reason  of  subsection  (a). 

"(c)  Amottnt  of  Annuity  for  Beneficiary 
OF  Person  Providing  Reserve-Componeht 
Anitoity  Under  SEP.- In  the  case  of  a 
person  providing  a  reserve-component  annu- 
ity for  a  spouse  or  former  spouse  benefici- 
ary under  the  Survivor  Benefit  Plan  and 
providing  a  supplemental  spouse  annuity 
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for  that  beneficiary  under  this  subchapter, 
the  monthly  annuity  payable  to  that  benefi- 
ciary under  this  subchapter  shall  be  deter- 
mined as  follows: 

"(1)  BncEnciAHY  n«rriAU.Y  83  years  or 
AGE  OR  OLDER.— If  the  beneficiary  is  62  years 
of  age  or  older  when  the  beneficiary  be- 
comes entitled  to  the  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan,  the 
monthly  amount  of  the  supplemental 
spouse  annuity  is  the  difference  between— 

"(A)  the  amount  of  the  reserve-compo- 
nent annuity  under  the  Survivor  Benefit 
Plan  to  which  the  beneficiary  would  be  enti- 
tled if  that  beneficiary  were  under  62  years 
of  age  (as  computed  under  section 
1451(a)<2>(A)  of  this  title);  and 

"(B)  the  amount  of  the  reserve-compo- 
nent annuity  to  which  the  beneficiary  is  en- 
titled (as  computed  under  section 
1451(aK2KB)  of  this  tiUe). 

"(2)      BElfEnCIARY      INITIALLY      UNDER      63 

YEARS  OP  AGE.— If  the  bcncficiary  is  under  62 
years  of  age  when  the  beneficiary  becomes 
entitled  to  the  reserve-component  annuity 
under  the  Survivor  Benefit  Plan,  the 
monthly  amount  of  the  supplemental 
spouse  annuity  of  that  beneficiary  (com- 
mencing on  the  date  specified  In  subsection 
(aK2))  is  the  amount  by  which  the  benefi- 
ciary's annuity  under  the  Survivor  Benefit 
Plan  is  reduced  (on  the  same  day)  under  sec- 
tion 1451(d)  of  this  title. 

(3)  Exclusion  of  dig  offset.- Computa- 
tions under  paragraphs  (1)  and  (2)  shall  be 
made  without  regard  to  any  reduction  re- 
quired under  section  1450(c)  of  this  title  (or 
any  other  provision  of  law)  with  respect  to 
the  receipt  of  dependency  and  indemnity 
compensation  under  section  411  of  title  38. 

"(d)  Adjustments  in  Annuities.- 

"(1)  Periodic  adjustments  (colas).— 
Whenever  annuities  under  the  Survivor 
Benefit  Plan  are  increased  under  section 
14Sl(gKl)  of  this  title  (or  any  other  provi- 
sion of  law)  or  recomputed  under  section 
1451(i)  of  this  title,  each  annuity  under  this 
subchapter  shall  be  increased  or  recomput- 
ed at  the  same  time.  The  increase  shall,  in 
the  case  of  any  such  annuity,  be  by  the 
same  percent  as  the  percent  by  which  the 
annuity  of  that  beneficiary  is  increased  or 
recomputed  under  the  Survivor  Benefit 
Plan. 

"(2)  Rounding  down.— The  monthly 
amount  of  an  annuity  payable  under  this 
subchapter,  if  not  a  multiple  of  $1.  shall  be 
rounded  to  the  next  lower  multiple  of  $1. 

"(e)  Termination  of  Annuity.— A  supple- 
mental spouse  annuity  terminates  effective 
as  of  the  first  day  of  the  month  in  which 
the  beneficiary  dies  or  otherwise  becomes 
ineligible  to  continue  to  receive  an  annuity 
under  the  Survivor  Benefit  Plan. 
"•1458.  Supplemental   spouae  coverage:  eligible 

partlcipaiiU;  election*  of  corerage 

"(a)  Coverage.— 

"(1)  In  general.— a  person  who  provides 
an  annuity  for  a  spouse  or  former  spouse 
under  the  Survivor  Benefit  Plan  may  elect 
in  accordance  with  this  section  to  provide  a 
supplemental  spouse  annuity  for  that 
spouse  or  former  spouse. 

"(2)  Coverage  contingent  on  concurrent 
8BF  COVERAGE.— When  a  person  providing  a 
supplemental  spouse  annuity  under  this 
subchapter  ceases  to  be  a  participant  under 
the  Survivor  Benefit  Plan,  that  person's 
coverage  under  this  subchapter  automatical- 
ly terminates. 

"(3)  Elections  to  be  voluntary.— A 
person  may  not  be  ordered  or  required  to 
elect  (or  to  enter  into  an  agreement  to  elect) 
to  provide  a  spouse  or  former  spouse  with  a 


supplemental  spouse  aimuity  under  this 
subchapter.  Except  as  provided  In  section 
1459(b)  of  this  title,  in  no  case  shall  a 
person  be  deemed  to  have  made  an  election 
to  provide  a  supplemental  annuity  for  a 
spouse  or  former  spouse  of  such  person. 

"(b)  Limitation  on  Eligibility  for  Cer- 
tain SBP  Participants  not  Affected  by 
Two-Tier  Annuity  Computation.— A 
person  is  not  eligible  to  make  an  election 
under  this  section  if  (as  determined  by  the 
Secretary  concerned)  the  annuity  of  a 
spouse  or  former  spouse  beneficiary  of  that 
person  under  the  Survivor  Benefit  Plan  will 
be  computed  under  section  1451(e)  of  this 
title.  However,  such  a  person  may  waive  the 
right  to  have  that  annuity  computed  under 
section  1451(e)  of  this  title.  Any  such  elec- 
tion Is  irrevocable.  A  person  making  such  a 
waiver  may  make  an  election  under  this  sec- 
tion as  in  the  case  of  any  other  participant 
in  the  Survivor  Benefit  Plan. 

"(c)  Election  of  Supplemental  Spouse 
Annuity  Before  Becoming  a  Participant  in 
SBP.- 

"( 1 )  In  general.— a  person  anticipating  be- 
coming a  participant  in  the  Survivor  Benefit 
Plan  who  has  a  spouse  or  former  spouse 
may  elect  to  provide  a  supplemental  spouse 
annuity  under  this  subchapter  for  that 
spouse  or  former  spouse. 

"(2)  Conditions  on  election.— An  election 
under  paragraph  (1)— 

"(A)  must  be  made  before  the  day  on 
which  the  person  making  the  election  first 
becomes  a  participant  in  the  Survivor  Bene- 
fit Plan:  and 

"(B)  shall  be  made  in  the  same  manner  as 
an  election  under  section  1448  of  this  title 
that  is  available  to  that  person  at  the  same 
time. 

"(3)  Requirement  of  spouse  annuity 
UNDER  SBP.— If  upon  becoming  a  participant 
in  the  Survivor  Benefit  Plan  under  section 
1448  of  this  title  the  person  is  not  providing 
an  annuity  for  the  person's  spouse  or 
former  spouse,  an  election  under  this  sec- 
tion to  provide  a  supplemental  spouse  annu- 
ity shall  be  void. 

"(4)  Special  rule  for  rcsbp  partici- 
pants.—For  the  purposes  of  this  subsection, 
a  person  providing  a  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan  shall 
not  be  considered  to  have  become  a  partici- 
pant in  that  Plan  untU  the  end  of  the  90- 
day  period  referred  to  in  clause  (ill)  of  sec- 
tion 1448(aX2)(B)  of  this  title. 

"(d)  Election  of  Former  Spouse  After 
Becoming  Eligible  for  Survivor  Benefit 
Plan.— 

"(1)  Election  of  coverage.— A  person  who 
elects  under  section  1448(b)(3)  of  this  title 
to  provide  coverage  under  the  Survivor  Ben- 
efit Plan  for  a  former  spouse  may  elect  to 
provide  a  supplemental  spouse  annuity  for 
that  former  spouse.  Any  such  election  must 
be  signed  by  the  person  and  received  by  the 
Secretary  concerned  within  one  year  after 
the  date  of  the  decree  of  divorce,  dissolu- 
tion, or  annulment. 

"(2)  Effective  date  of  election.— An  elec- 
tion under  paragraph  (1)  is  effective  as  of 
the  same  day  as  the  election  under  section 
1448(bK3)  of  this  title. 

"(e)  Notice  to  Spouse  of  Former  Spouse 
Coverage.- If  a  married  person  who  Is  eligi- 
ble to  provide  an  annuity  under  the  Survi- 
vor Benefit  Plan  elects  to  provide  an  annu- 
ity under  that  Plan  for  a  former  spouse  (or 
for  a  former  spouse  and  dependent  child) 
and  elects  under  this  section  to  provide  a 
supplemental  spouse  annuity  for  that 
former  spouse,  the  notification  to  the  per- 
son's spouse  under  section  1448(aK3XE)  or 


1448(bK3)(D)    of    this    title    shall    Include 
notice  of  the  election  under  this  section. 

"(f)  Irrevocability  of  Elections.— 

"(1)  Standard  annuity.— An  election 
under  subsection  (b)  to  provide  a  supple- 
mental spouse  annuity  by  a  person  provid- 
ing a  standard  annuity  under  the  Survivor 
Benefit  Plan  is  irrevocable  if  not  revoked  on 
the  day  before  the  date  on  which  the  person 
first  becomes  a  participant  in  that  Pltin. 

"(2)  Reserve-component  annuity.- An 
election  under  subsection  (b)  to  provide  a 
supplemental  spouse  annuity  by  a  person 
providing  a  reserve-component  annuity 
under  the  Survivor  Benefit  Plan  is  irrevoca- 
ble if  not  revoked  before  the  end  of  the  90- 
day  period  with  respect  to  that  person  re- 
ferred to  in  clause  (ill)  of  section 
1448(a)(2)(B)  of  this  title. 

"(3)  Former  spouse  elections.— An  elec- 
tion under  subsection  (c)  may  not  be  re- 
voked except  in  accordance  with  subsection 
(h). 

"(g)  Remarriage  After  Retirement.— 

"(1)  Election  upon  remarriage.— A 
person— 

"(A)  who  is  a  participant  in  the  Survivor 
Benefit  Plan  and  is  providing  coverage 
under  that  Plan  for  a  spouse  (or  a  spouse 
and  child)  but  is  not  a  participant  in  the 
Supplemental  Survivor  Benefit  Plan; 

"(B)  who  does  not  have  an  eligible  spouse 
beneficiary  under  that  Plan:  and 

"(C)  who  remarries, 
may  (subject  to  paragraph  (2))  elect  to  pro- 
vide a  supplemental  spouse  annuity  under 
this  subchapter  for  the  person's  spouse. 

"(2)  Limitations  on  election.— A  person 
may  not  make  an  election  under  paragraph 
(1)  If  the  [>erson  elects  under  section 
1448(aK6KA)  of  this  title  not  to  provide  cov- 
erage under  the  Survivor  Benefit  Plan  for 
the  person's  spouse. 

"(3)  Conditions  on  election.— An  election 
under  paragraph  (1)— 

"(A)  is  irrevocable; 

"(B)  shall  be  made  within  one  year  after 
the  remarriage;  and 

"(C)  shall  be  made  in  such  form  and 
manner  as  may  be  prescribed  in  regulations 
under  section  1460a  of  this  title. 

"(h)  Change  of  Former  Spouse  Benefici- 
ary TO  Spouse  or  C^ild  Beneficiary.— If  a 
person  who  is  providing  an  annuity  for  a 
former  spouse  under  the  Survivor  Benefit 
Plan  and  a  supplemental  spouse  annuity  for 
that  former  spouse  under  this  subchapter 
elects  under  section  145(KfXl)  of  this  title  to 
change  the  beneficiary  of  the  annuity  under 
the  Survivor  Benefit  Plan  in  order  to  pro- 
vide an  annuity  under  that  Plan  to  that  per- 
son's spouse  or  to  a  dependent  child— 

"(1)  the  beneficiary  under  the  supplemen- 
tal spouse  annuity  shaU  be  deemed  to  be 
changed  to  that  spouse  also,  if  the  change 
under  section  145(KfKl)  was  to  provide  the 
annuity  for  the  person's  spouse;  and 

"(2)  participation  in  the  supplemental 
spouse  annuity  program  shall  be  terminat- 
ed. If  the  change  under  section  1450(fKl)  of 
this  title  was  to  provide  the  annuity  for  a 
dependent  child. 

"(i)  Reinstatement  of  Discontinued  An- 
nuity Upon  Reinstatement  of  SBP  Annu- 
ity.—If  a  person  who  is  providing  an  annu- 
ity for  a  former  spouse  under  the  Survivor 
Benefit  Plan  and  a  supplemental  spouse  an- 
nuity for  that  former  spouse  under  this  sub- 
chapter discontinues  participation  in  the 
Survivor  Benefit  Plan  under  any  provision 
of  law  and  subsequently  resumes  participa- 
tion in  that  Plan  under  any  provision  of  law, 
the  participation  of  that  person  in  the  Sup- 
plemental Survivor  Benefit  Plan  under  this 
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chapter  shall  be  reinstated  effective  on  the 
day  on  which  participation  in  the  Survivor 
Benefit  Plan  resumes. 
"8  1459.  Former  ipouic  coverage:  special  rule* 

"(a)  Disclosure  of  Voluntary  Written 
Agreement  with  Former  Spouse.— A  person 
who  elects  under  section  1458  of  this  title  to 
provide  a  supplemental  spouse  annuity  for  a 
former  spouse  shall,  at  the  time  of  making 
the  election,  provide  the  Secretary  con- 
cerned with  a  written  statement  (in  a  form 
to  be  prescribed  by  that  Secretary  and 
signed  by  such  person  and  former  spouse) 
setting  forth  whether  the  election  is  being 
made  pursuant  to  a  written  agreement  pre- 
viously entered  into  voluntarily  by  such 
person  as  a  part  of  or  Incident  to  a  proceed- 
ing of  divorce,  dissolution,  or  annulment 
and  (if  so)  whether  such  voluntary  written 
agreement  has  been  incorporated  in,  or  rati- 
fied or  approved  by,  a  court  order. 

"(b)  Enforcement  of  Voluntary  Written 
Agreements  Incident  to  Divorce.  Etc.— 

"(1)  Elections  deemed  to  have  been 
MADE.— If  a  person  who  is  eligible  to  elect 
under  section  1458  of  this  title  to  provide  a 
supplemental  spouse  annuity  for  a  former 
sptoiise  voluntarily  enters,  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  or  annul- 
ment. Into  a  written  agreement  to  elect  to 
provide  a  supplemental  annuity  for  a 
former  siwuse  and  that  agreement  is  incor- 
porated in  or  ratified  or  approved  by  a  court 
order  or  is  fUed  with  the  court  of  appropri- 
ate Jurisdiction  in  accordance  with  applica- 
ble State  law,  and  such  person  then  fails  or 
refuses  to  make  the  election  as  set  forth  in 
the  voluntary  agreement,  such  person  shall 
be  deemed  to  have  made  the  election  if  the 
Secretary  concerned— 

"(A)  receives  from  the  former  s[>ouse  con- 
cerned a  written  request,  in  such  manner  as 
the  Secretary  shall  prescribe,  requesting 
that  the  election  be  deemed  to  have  been 
made;  and 

"(B)  receives  (i)  a  copy  of  the  court  order, 
regular  on  its  face,  which  incorporates,  rati- 
fies, or  approves  the  written  agreement  of 
such  person,  or  (il)  a  statement  from  the 
clerk  of  the  court  (or  other  appropriate  offi- 
cial) that  such  agreement  has  been  filed 
with  the  court  in  accordance  with  applicable 
State  law. 

"(2)  Time  limit  for  request  to  secretary 
CONCERNED.— An  election  may  not  be  deemed 
to  have  been  made  under  paragraph  (1)  in 
the  case  of  any  [>erson  unless  the  Secretary 
concerned  receives  a  request  from  the 
former  spouse  within  one  year  after  the 
date  of  the  court  order  or  filing  involved. 

"(3)  ElFFECTIVE  DATE  OF  DEEMED  ELECTION.- 

An  election  deemed  to  have  been  made 
under  paragraph  (1)  shall  become  effective 
on  the  first  day  of  the  first  month  which 
begins  after  the  date  of  the  court  order  or 
filing  involved. 

"8 14C0.    SuppleflMntal    spouM   coverage:    reduc- 
tion* in  retired  pay 

"(a)  Reduction  Required.- The  retired 
pay  of  a  person  who  elects  to  provide  a  sup- 
plemental spouse  annuity  shall  be  reduced 
each  month  as  required  under  regulations 
prescribed  under  subsection  (b). 

"(b)  Rbgulations  Determining  Amount 
OF  Reduction.- Regulations  for  the  pur- 
poses of  subsection  (a)  shall  be  prescribed 
by  the  Secretary  of  Defense.  Those  regula- 
tions shall  be  baaed  upon  assumptions  used 
by  the  Department  of  Defense  Retirement 
Board  of  Actuaries  in  the  valuation  of  mili- 
tary retirement  and  survivor  benefit  pro- 
grams under  chapter  74  of  this  title  (includ- 
ing assumptions  relating  to  mortality,  inter- 


est rates,  and  inflation)  and  shall  ensure  the 
following: 

"(1)  That  reductions  in  retired  pay  under 
this  section  are  made  in  amounts  sufficient 
to  provide  that  the  Supplemental  Survivor 
Benefit  Plan  operates  on  an  actuarially  neu- 
tral basis. 

"(2)  That  such  reductions  are  stated,  with 
respect  to  the  base  amount  (under  the  Sur- 
vivor Benefit  Plan)  of  any  person,  as  a  con- 
stant percentage  of  that  base  amount. 

"(3)  That  the  amounts  of  such  reductions 
in  retired  pay  of  persons  participating  in  the 
Supplemental  Survivor  Benefit  Plan  (stated 
as  a  percentage  of  base  amount)— 

"(A)  are  based  on  the  age  of  the  partici- 
pant at  the  time  participation  in  that  Plan 
is  first  effective  under  this  sut>chapter  and 

"(B)  are  not  determined  by  any  other  de- 
mographic differentiation  among  partici- 
pants In  the  Plan. 

"(4)  That  such  reductions  are  otherwise 
determined  In  accordance  with  generally  ac- 
cepted actuarial  principles  and  practices. 

"(c)  Suspension  of  Reduction  When 
There  Is  No  Spouse  Beneficiary.— A  reduc- 
tion in  retired  pay  under  this  section  shall 
not  be  made  in  the  case  of  any  person 
during  any  month  in  which  there  is  no  eligi- 
ble spouse  or  former  spouse  beneficiary. 

"(d)  Adjustments  in  Amount  of  Reduc- 
tion.—Whenever  the  amount  of  the  reduc- 
tion in  retired  pay  of  a  participant  in  the 
Survivor  Benefit  Plan  is  increased  under 
section  1452(h)  of  this  title  or  recomputed 
under  section  1452(i)  of  this  title,  the 
amount  of  the  reduction  in  that  retired  pay 
under  this  section  shall  be  increased  or  re- 
computed, as  the  case  may  be,  at  the  same 
time  and  in  the  same  manner  as  that  in- 
crease or  recomputation. 

"(e)  Administrative  Provisions.- The 
provisions  of  subsections  (d)  and  (f)  of  sec- 
tion 1452  of  this  title  apply  with  respect  to 
the  participation  of  a  person  in  the  Supple- 
mental Survivor  Benefit  Plan  in  the  same 
manner  that  those  provisions  apply  under 
the  Survivor  Benefit  Plan. 

"8  I4Ma.  Incorporation  of  certain  administrative 
provisions 

"(a)  Applicability  of  Certain  Provisions 
OF  SBP  Law.— The  provisions  of  section 
1449.  1452(g),  1453,  and  1454  of  title  10. 
United  States  Code,  are  applicable  to  a 
person  eligible  to  make  an  election,  and  to 
an  election,  under  this  subchapter  in  the 
same  manner  as  if  made  under  subchapter 
II. 

"(b)  Other  Applicable  Provisions.- 
Ebccept  to  the  extent  otherwise  provided  in 
regulations  prescribed  under  section  1460b 
of  this  title,  the  provisions  of  subsections 
(h).  (i),  and  (1)  of  section  1450  of  this  tiUe 
apply  to  supplemental  spouse  annuities  in 
the  same  manner  that  those  provisions 
apply  to  annuities  under  the  Survivor  Bene- 
fit Plan. 

"8  14«0b.  Regulations 

"The  President  shall  prescribe  regulations 
to  carry  out  this  subctuipter.  Those  regula- 
tions shall,  so  far  as  practicable,  be  uniform 
for  the  uniformed  services  and  shall,  so  far 
as  practicable,  incorporate  provisions  of  the 
regulations  in  effect  under  section  1455  of 
this  UUe.". 

(2)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  73  of  such  title  is  amended 
by  adding  at  the  end  the  foUowlng  new 
item: 

"III.  Supplemental  Spouse  Coverage 
for  Survivor  Benefit  Plan  Par- 
tidpanU 1466". 


(b)  Conforming  Amendments.— ( 1 )  Section 
1331(d)  of  title  10,  United  SUtes  Code,  is 
amended  by  inserting  "and  the  Supplemen- 
tal Survivor  Benefit  Plan  established  under 
subchapter  III  of  that  chapter,"  after  "this 
title". 

(2)  Section  3101(cKl)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"subchapter  I  or  II". 

8EC.  %a.  CORBECnON  OF  ANNUrTY  COMPUTA-nON 
FOR  SURVIVORS  OF  CERTADI  RETIRB- 
MENT-ELIGIBLE  OFTICERS  DYINC 
WHILE  ON  ACTIVE  DITY 

(a)  Annuity  Computation  Based  on  Final 
Basic  Pay.— Section  1451(c)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

(2)  by  inserting  after  paragr<4>h  (2)  the 
following  new  paragraph  (3): 

"(3)  In  the  case  of  an  annuity  provided  by 
a  memt»er  described  in  section  1448(dKl)(B) 
of  this  title  who  first  became  a  member  of  a 
uniformed  service  before  September  8,  1980, 
the  retired  pay  to  which  the  member  would 
have  been  entitled  when  he  died  shall  be  de- 
termined l)ased  upon  the  rate  of  basic  pay  in 
effect  at  the  time  of  death  for  the  grade  in 
which  the  member  was  serving  at  the  time 
of  death,  unless  (as  determined  by  the  Sec- 
retary concerned)  the  member  would  have 
been  entitled  to  be  retired  in  a  higher 
grade.". 

(b)  Adjustment  of  Annuities  Already  ut 
Effect. — 

(1)  Recomputation.— The  Secretary  con- 
cerned shall  recompute  the  annuity  of  any 
person  who  on  the  effective  date  specified 
in  section  7  is  entitled  to  an  annuity  under 
the  Survivor  Benefit  Plan  by  reason  of  eligi- 
bility described  in  section  1448(dKlKB)  of 
title  10.  United  SUtes  Code,  and  who  is  fur- 
ther described  iirsubsection  (c). 

(2)  Amount  of  recomputed  annuities.- 
The  amount  of  the  annuity  as  so  recomput- 
ed shall  be  the  amount  that  would  be  in 
effect  for  that  annuity  on  the  effective  date 
specified  in  section  7  if  the  annuity  had 
originally  been  computed  subject  to  the  pro- 
visions of  paragraph  (3)  of  section  1451(c)  of 
title  10,  United  States  Code,  as  added  by 
subsection  (a). 

(3)  EFFEC-riVE  DATE  OF  RECOMPtrTATION.— An 

annuity  recomputed  under  this  subsection 
shall  take  effect  as  so  recomputed  on  the  ef- 
fective date  specified  In  section  7. 

(c)  Persons  Eligible  for  Recomputa- 
tion.—A  person  is  eligible  to  have  an  annu- 
ity under  the  Survivor  Benefit  Plan  recom- 
puted under  subeection  (b)  if- 

(1)  the  annuity  is  based  upon  the  service 
of  a  member  of  the  uniformed  services  who 
died  on  active  duty  during  the  period  begin- 
ning on  September  21.  1972.  and  ending  on 
the  effective  date  specified  in  section  7;  and 

(2)  the  retired  pay  of  that  member  for  the 
purposes  of  determining  the  amount  of  the 
annuity  under  the  Survivor  Benefit  Plan 
was  computed  using  a  rate  of  basic  pay 
lower  than  the  rate  of  basic  pay  in  effect  at 
the  time  of  death  for  the  grade  in  which  the 
member  was  serving  at  the  time  of  death. 

SEC  M4.  OPEN  ENROLLMENT  PERIOD 

(a)  Persons  Not  (Currently  PAsnciPaT- 
iNG  In  Survivor  Benefit  Plan.— 

( 1 )  Election  of  sbp  covkraoe.— An  eligible 
retired  or  former  member  may  elect  to  par- 
ticipate in  the  Survivor  Benefit  Plan  durtac 
the  open  enrollment  period  specified  in  sub- 
secUon  (f ). 

(3)  Elktioh  of  suppLBmrTAL  Amnnrr 
oovBuoi.— An    eligible    retired    or    former 
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member  who  elects  iinder  paragraph  (1)  to 
participate  In  the  Survivor  Benefit  Plan 
may  also  elect  during  the  open  enrollment 
period  to  participate  in  the  Supplemental 
Survivor  Benefit  Plan  established  under 
subchapter  III  of  chapter  73  of  title  10, 
United  States  Code,  as  added  by  section  642. 

(3)  Eligible  retired  or  former  member.— 
For  purposes  of  paragraphs  (1)  and  (2),  an 
eligible  retired  or  former  member  is  a 
member  or  former  member  of  the  uni- 
formed services  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  is 
not  a  participant  in  the  Survivor  Benefit 
Plan  and— 

(A)  is  entitled  to  retired  pay;  or 

(B)  would  be  entitled  to  retired  pay  under 
chapter  67  of  title  10,  United  SUtes  Code, 
but  for  the  fact  that  such  member  or 
former  member  is  under  60  years  of  age. 

(4)  Status  under  sbp  of  persons  braking 
elections.— 

(1)  Standard  annuttt.- A  person  making 
an  election  under  this  subsection  by  reason 
of  eligibility  under  paragraph  (3)(A)  shall 
be  treated  for  all  purposes  as  providing  a 
standard  annuity  under  the  Survivor  Bene- 
fit Plan. 

(2)  Reserve-component  annuity.— A 
person  making  an  election  under  this  sub- 
section by  reason  of  eligibility  under  para- 
graph (3  MB)  shall  be  treated  for  all  pur- 
poses as  providing  a  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan. 

(b)  Election  To  Increase  Coverage  Under 
SEP.- A  person  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  Is  a 
participant  in  the  Survivor  Benefit  Plan  but 
Is  not  participating  at  the  maximum  base 
amount  or  (in  the  case  of  an  eligible 
member  who  is  married)  is  providing  cover- 
age under  the  Plan  for  a  dependent  child 
and  not  for  the  person's  spouse  or  former 
spouse  may,  during  the  open  enrollment 
period— 

(1)  elect  to  participate  in  the  Plan  at  a 
higher  base  amount;  or 

(2)  elect  to  provide  an  annuity  under  the 
Plan  for  the  p)erson's  spouse  or  former 
siMuse  at  a  base  amount  not  less  than  the 
base  amount  provided  for  the  dependent 
chUd. 

(c)  Election  fob  Current  SBP  Partici- 
pants To  Participate  in  Supplemental 
SBP.- 

(1)  Election.— A  person  who  Is  eligible  to 
make  an  election  under  this  paragraph  may 
elect  during  the  open  enrollment  period  to 
participate  in  the  Supplemental  Survivor 
Benefit  Plan  established  under  subchapter 
m  of  chapter  73  of  title  10,  United  States 
Code,  as  added  by  section  642. 

(2)  Persons  eugible.— Except  as  provided 
In  paragraph  (3),  a  person  is  eligible  to 
make  an  election  under  paragraph  (1)  if  on 
the  day  before  the  first  day  of  the  open  en- 
rollment period  the  person  is  a  participant 
in  the  Survivor  Benefit  Plan  and  under  that 
Plan  is  providing  an  annuity  for  the  per- 
son's spouse  or  a  former  spouse. 

(3)  Limitation  on  eucibility  for  certain 
sbp  participants  not  affected  by  two-tier 
ANNUITY  computation.- A  person  is  not  eli- 
gible to  make  an  election  under  this  subsec- 
tion If  (as  determined  by  the  Secretary  con- 
cerned) the  annuity  of  a  spouse  or  former 
spouse  beneficiary  of  that  person  under  the 
Survivor  Benefit  Plan  will  be  computed 
under  section  1451(e)  of  title  10.  United 
States  Code.  However,  such  a  person  may 
during  the  open  enrollment  period  waive 
the  right  to  have  that  annuity  computed 
under  such  section.  Any  such  election  is  ir- 
revocable. A  person  making  such  a  waiver 


may  make  an  election  under  this  subsection 
during  the  open  enrollment  period  as  In  the 
case  of  any  other  participant  In  the  Survi- 
vor Benefit  Plan. 

(d)  Manner  of  Making  Elections.— An 
election  under  this  section  must  be  made  in 
writing,  signed  by  the  person  making  the 
election,  and  received  by  the  Secretary  con- 
cerned before  the  end  of  the  open  enroll- 
ment period.  Any  such  election  shall  be 
made  subject  to  the  same  conditions,  and 
with  the  same  opportunities  for  designation 
of  beneficiaries  and  specification  of  base 
amount,  that  apply  under  the  Survivor  Ben- 
efit Plan  or  the  Supplemental  Survivor  Ben- 
efit Plan,  as  the  case  may  be.  A  person 
making  an  election  to  provide  a  reserve-com- 
ponent annuity  shall  make  a  designation  de- 
scribed in  section  1448(e)  of  title  10,  United 
SUtes  Code. 

(e)  Effective  Date  for  Elections.— Any 
such  election  shall  be  effective  as  of  the 
first  day  of  the  first  calendar  month  follow- 
ing the  month  in  which  the  election  is  re- 
ceived by  the  Secretary  concerned. 

(f)  Open  Enrollment  Period  Defined.— 
The  open  enrollment  period  is  the  one-year 
period  beginning  on  the  effective  date  speci- 
fied in  section  646. 

(g)  Effect  of  Death  of  Person  Making 
Election  Within  Two  Years  of  Making 
Election.— If  a  person  making  an  election 
under  this  section  dies  before  the  end  of  the 
two-year  period  beginning  on  the  effective 
date  of  the  election,  the  election  is  void  and 
the  amount  of  any  reduction  in  retired  pay 
of  the  person  that  is  attributable  to  the 
election  shall  be  paid  in  a  lump  sum  to  the 
person's  beneficiary  under  the  Survivor 
Benefit  Plan. 

(h)  Appucability  of  Certain  Provisions 
OF  Law.— The  provisions  of  sections  1449, 
1453.  and  1454  of  title  10,  United  SUtes 
Code,  are  applicable  to  a  person  making  an 
election,  and  to  an  election,  under  this  sec- 
tion In  the  same  manner  as  If  made  under 
subchapter  III  of  chapter  73  of  title  10, 
United  SUtes  Code. 

(i)  Definitions.— For  the  purpose  of  this 
section: 

(1)  The  term  "Survivor  Benefit  Plan" 
means  the  program  esUbllshed  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 
SUtes  Code. 

(2)  The  term  "retired  pay"  Includes  re- 
Uiner  pay  paid  under  section  6330  of  title 
10.  United  SUtes  Code. 

(3)  The  terms  "uniformed  services"  and 
"Secretary  concerned"  have  the  meanings 
given  those  terms  In  section  101  of  title  37, 
United  SUtes  Code. 

SEC.  (45.  MISCELLANEOUS  TECHNICAL  AND  CLERI- 
CAL AMENDMENTS 

(a)  In  General.— Chapter  73  of  title  10. 
United  SUtes  Code,  is  amended  as  follows: 

(1)  Section  1447  is  amended— 

(A)  in  paragraph  (5),  by  striking  out  "this 
clause"  both  places  it  appears  and  inserting 
in  lieu  thereof  "this  paragraph";  and 

(B)  in  paragraph  (11).  by  inserting  "paid 
under  section  6330  of  this  title"  after  "re- 
tainer pay". 

(2)  Sections  1447(2)(C)(i),  1447(3),  1447(4). 
1448(a)(4KA).  1449,  and  1450(1K2)  are 
amended  by  striking  out  "or  retainer". 

(3)  Section  1450(f)(3)(B)  is  amended— 

(A)  by  striking  out  "before  October  1. 
1965,  or";  and 

(B)  by  striking  out  ",  whichever  is  later". 

(4)  Section  1451(c)  is  amended— 

(A)  in  paragraph  (4)  (as  redesignated  by 
section  5(aKl)).  by  Inserting  "who  first 
became  a  member  of  a  uniformed  service 


before  September  8,   1980 "  after    'of  this 
title";  and 

(B)  In  paragraph  (5)  (as  redesignated  by 
section  5(a)(1)),  by  inserting  "by  reason  of 
the  service  of  a  person  who  first  became  a 
member  of  a  uniformed  service  before  Sep- 
tember 8,  1980"  after  "of  this  title". 

(5)  Section  1451(e)(1)  Is  amended  by  strik- 
ing out  "plan"  in  the  matter  preceding  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 
"Plan". 

(6)  Section  1451(e)(2)  is  amended  by  strik- 
ing out  "(as  the  base  amount  is  adjusted 
from  time  to  time  under  section  1401a  of 
this  title)"  in  subparagraphs  (A)  and  (B). 

(7)  Section  1452(h)  is  amended— 

(A)  by  inserting  "(or  any  other  provision 
of  law)"  after  "of  this  title"  the  first  place  it 
appears;  and 

(B)  by  striking  out  "increased  under  sec- 
tion 1401a  of  this  title"  and  inserting  in  lieu 
thereof  "so  increased". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  64S.  EFFECTIVE  DATE 

This  part  and  the  amendments  made  by 
this  part  (other  than  the  amendments  made 
by  section  645)  shall  take  effect  on  the  later 
of- 

(1)  October  1.  1989;  or 

(2)  the  first  day  of  the  third  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

Part  E— Miscellaneous 

sec.  «5i.  increase  in  educa'honal  assistance  . 
allowance    for    persons    with 
critical  skill  or  speciality 

Section  1415(c)  of  title  38,  United  SUtes 
Code,  is  amended  by  striking  out  "$400  "  and 
inserting  in  lieu  thereof  ""$700". 

SEC.  652.  AUTHORITY  TO  USE  APPROPRIATED 
FUNDS  TO  SUPPORT  STRIDENT  MEAL 
PROGRAMS  IN  DEPARTMENT  OF  DE- 
FENSE OVERSEAS  DEPENDENTS' 
SCHOOLS 

(a)  In  General.— (1)  Subchapter  I  of  chap- 
ter 134  of  title  10,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  2243.  Authority  to  us«  appropriated  funds  to 
support  student  meal  profrrams  in  overseas  de- 
pendents' schools 

"'(a)  Authority.— Subject  to  subsection 
(b),  amounts  appropriated  to  the  Depart- 
ment of  Defense  to  operate  the  defense  de- 
pendents' education  system  may  be  used  to 
mainUin  the  cost  to  a  student  of  a  meal 
provided  by  an  overseas  meal  program  at  a 
cost  equal  to  the  average  cost  to  a  student 
of  an  equivalent  meal  under  a  comparable 
public  school  meal  program  In  the  United 
SUtes. 

"(b)  Limitation.— The  authority  provided 
by  subsection  (a)  may  be  used  only  if  the 
Secretary  of  E)efense  determines  that  Fed- 
eral payments  and  commodities  provided 
under  section  20  of  the  National  School 
Lunch  Act  (42  U.S.C.  1769b)  and  section  20 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  to  support  an  overseas  meal  program 
are  insufficient  to  provide  a  meal  under 
such  program  at  a  cost  to  a  student  equal  to 
the  average  cost  to  a  student  of  an  equiva- 
lent meal  under  a  comparable  public  school 
meal  program  In  the  United  SUtes. 

"(c)  Overseas  Meal  Program  Defined.- In 
this  section,  the  term  'overseas  meal  pro- 
gram' means  a  program  administered  by  the 
Secretary  of  Defense  to  provide  breakfasts 
or  lunches  to  studenu  attending  Depart- 
ment of  Defense  dependents'  schools  which 
are  located  outside  the  United  SUtes.". 
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(2)  The  Uble  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  following  new  Item: 

'"2243.  Authority  to  use  appropriated  funds 
to  support  student  meal  pro- 
grams In  overseas  dependents' 
schools.". 

(b)  Effective  Date.— Section  2243  of  title 
10,  United  SUtes  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1,  1989. 

SEC.  «63.  AUTHORIZA-nON  TO  REDUCE  UNDER  CER- 
TAIN CIRCUMSTANCES  THE  RATES 
FOR  MEALS  SOLD  AT  A  MILITARY 
DINING  FACILITY 

Section  1011(a)  of  title  37,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "or  enlisted  members" 
and  all  that  follows  through  the  period  in 
the  first  sentence  and  Inserting  in  lieu 
thereof  "and  enlisted  members.";  and 

(2)  by  adding  after  the  second  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  If  the  Secretary 
determines  that  it  is  in  the  best  interest  of 
the  United  SUtes,  the  Secretary  may  reduce 
a  rate  for  meals  esUbllshed  under  this  sub- 
section by  the  amount  of  that  rate  attribut- 
able to  operating  expenses.". 

SEC  •64.  UNIFORM  ALLOWANCE  FOR  CIVILIAN  EM- 
PLOYEES 

(a)  In  General.— Chapter  81  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  1592.  Uniform  allowance  for  civilian  employ- 
ees 

"Notwithstanding  section  5901  of  title  5, 
the  Secretary  of  Defense  may  pay  an  allow- 
ance under  this  section  to  any  civilian  em- 
ployee of  the  Department  of  I>efense  who  is 
required  by  law  or  regulation  to  wear  a  pre- 
scribed uniform  In  the  performance  of  offi- 
cial duties.  An  allowance  paid  under  this 
section  may  not  exceed  $400  annually.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1592.  Uniform  allowance  for  civilian  em- 
ployees.". 

(cKl)  Section  1606  of  such  title  Is  re- 
pealed. 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  83  of  such  title  Is  amended  by 
striking  out  the  item  relating  to  section 
1606. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  and  the 
repeal  made  by  subsection  (c)  shaU  take 
effect  on  October  1,  1989. 

SEC.  (SS.  AVIATOR  INSURANCE 

Not  later  than  December  1,  1989,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  legisla- 
tive proposal  for  an  accidenUl  death  insur- 
ance plan  for  aviators  serving  on  active  duty 
that  provides,  at  no  cost  to  the  insured,  for 
the  payment  of  death  benefits  In  the 
amount  of  $100,000  for  death  resulting  di- 
rectly from  the  performance  of  operational 
flying  duty  (as  defined  In  section  301a(aK6) 
of  title  37,  United  SUtes  Code). 

SEC  ««.  SENSE  OP  CONGRESS  REGARDING  ESTAB- 
LISHMENT OF  COMMISSION  TO  CON- 
DUCT A  STUDY  ON  THE  NAIIONAL 
SHORTAGE  OF  AVU"rORS 

In  view  of  the  critical  shortage  of  quali- 
fied aviators  in  both  the  Armed  Forces  and 
in  the  commercial  airline  Industry  of  the 
United  SUtes,  it  is  the  sense  of  Congress 
that- 

(1)  the  President  should  establish  a  com- 
mission to  study  the  reasons  for  such  short- 


ages and  to  consider  effective  and  practica- 
ble means  of  eliminating  the  shortages; 

(2)  the  President  should  include  among 
persons  appointed  to  the  commission  repre- 
senUtlves  from  the  commercial  airline  in- 
dustry. represenUtives  from  the  Depart- 
ment of  Defense,  and  represenUtives  from 
such  other  sources  as  the  President  consid- 
ers appropriate; 

(3)  the  I»resident  should  appoint  all  mem- 
bers of  the  commission  not  later  than  Feb- 
ruary 15, 1990;  and 

(4)  the  commission  should  be  required  to 
submit  a  report  on  the  resulU  of  its  study  to 
the  President  and  Congress  not  later  than 
March  1,  1991,  together  with  specific  recom- 
mendations for  eliminating  the  shortage  of 
aviators  in  the  United  SUtes. 

TITLE  VII— DEPARTMENT  OF  DEFENSE 
MANAGEMENT  MATTERS 

SEC.  701.  IMPLEMENTA"nON  OF  DEFENSE  MANAGE- 
MENT REVIEW 

Not  later  than  February  15,  1990.  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  regarding  actions  that  have  been 
taken  by  the  Secretary  and  actions  the  Sec- 
retary proposes  to  take  to  implement  the 
July  1989  report  of  the  Secretary  of  Defense 
to  the  President  entitled  Defense  Manage- 
ment. The  Secretary  shall  include  in  the 
report  to  Congress  the  following; 

(DA  discussion  of  any  actions  taken,  any 
ongoing  actions,  and  any  actions  proposed 
to  be  taken  by  the  Secretary  with  regard  to 
such  review. 

(2)  An  assessment  of  the  Impact  that  such 
actions  have  had  or  are  likely  to  have  on  the 
efficiency  of  the  Department  of  Etefense. 

(3)  Specific  proposals  for  legislation  that 
the  Secretary  determines  would  facUlUte 
ImplemenUtion  of  the  objectives  of  the 
review. 

SEC  in.  FUND  FOR  UNIFIED  AND  SPECIFIED  COM- 
BATANT COMMANDS 

Of  the  funds  authorized  to  be  appropri- 
ated pursuant  to  section  301  for  the  Defense 
Agencies  for  fiscal  year  1990,  $10,000,000 
shall  be  available  for  the  establishment  of  a 
fund  under  the  management  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  for  use  in 
response  to  the  request  of  a  commander  of  a 
unified  or  specified  combatant  command  for 
supplemental  funding  of  the  following  ac- 
tivities: 

(1)  Joint  exercises  (including  foreign  coim- 
try  participation). 

(2)  Force  training. 

(3)  Contingencies. 

(4)  Selected  operations. 

(5)  Command  and  controL 

(6)  Military  education  and  training  to 
military  and  related  civilian  personnel  of 
foreign  countries. 

(7)  Personnel  expenses  of  defense  person- 
nel for  bilateral  or  regional  cooperation  pro- 
grams. 

SBC  70S.  8TRA"rEGIC  AIR  DEFENSE  ALERT  MISSION 

Section  713  of  the  National  Defense  Au- 
thorization Act.  Fiscal  ITear  1989  (102  SUt. 
1998),  is  amended— 

(1)  in  subsection  (b)(1),  by  inserting  "any 
component  or  segment  or*  after  '"After"; 
and 

(2)  in  subsection  (bX3),  by  striking  out 
"180  days"  and  Inserting  in  lieu  thereof  "30 
days". 

SEC  704.  ESTABLISHMENT  OF  POSITIONS  AT  AP- 
PROPRIATE LEVELS  OF  THE  EXECU- 
TIVE SCHEDULE 

(a)  Comptroller  of  Department  op  Dx- 
FENSK.— Section  5314  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 


"Comptroller  of  the  Department  of  De- 
fense.". 

(b)  General  Counsels  of  Military  De- 
partments.—<  1)  Section  5315  of  title  5, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"General  Counsel  of  the  Department  of 
the  Air  Force. 

"General  Counsel  of  the  E>epartment  of 
the  Army. 

■"General  Counsel  of  the  Department  of 
the  Navy.". 

(2)  Section  5316  of  title  5,  United  SUtes 
Code,  is  amended  by  striking  out  the  item 
relating  to  the  General  Counsel  of  the  De- 
partment of  the  Air  Force,  the  General 
Counsel  of  the  Department  of  the  Army, 
and  the  General  Counsel  of  the  Department 
of  the  Navy. 

(c)  AoDiTioRAL  Secretary  of  the  Air 
Force.— Section  5315  of  title  5,  United 
SUtes  Code,  is  further  amended  by  striking 
out  "(3)"  after  the  item  relating  to  the  As- 
sistant Secretaries  of  the  Air  Force  and  in- 
serting in  lieu  thereof  "'(4)". 

(d)  Conforming  Amendment.— Section 
703(b)  of  the  National  Defense  Authoriza- 
tion Act,  Fiscal  Year  1989  (PubUc  Law  100- 
456;  5  U.S.C.  5316  note),  is  repealed. 

TITLE  VIII— ACQUISITION  POUCY  AND 
MANAGEMENT 

Part  A— Defense  Industrial  and 
Technology  Base 

sec  ml.  ciutical  technologies  planning 

(a)  In  General.— Chapter  148  of  title  10, 
United  SUtes  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tions: 

"8  2508.  National  critical  tcchnotogic*  report 

■■(aKl)  The  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy  shall  establish 
a  panel  of  experts  in  advanced  technology 
to  prepare  and  submit  the  biennial  report 
required  by  subsection  (b). 

"(2)  The  panel  sh&U  consist  of  13  persons 
who  are  experts  in  science  and  engineering 
appointed  as  follows: 

"•(A)  Three  Federal  Government  officials 
appointed  by  the  Director  of  the  Office  of 
Science  and  Technology  Policy. 

"(B)  Six  persons  from  private  industry 
and  higher  education  appointed  by  the  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy. 

"(C)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Defense. 

"(D)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Energy. 

"(E)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Commerce. 

"(P)  One  Federal  CJovemment  official  ap- 
pointed by  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Admlnistratloa. 

"(3)  Any  vacancy  in  the  membership  of 
the  panel  shall  be  filled  in  the  same  manner 
as  the  original  ap{x>intment. 

•■(4)  The  Director  of  the  Office  of  ScioKe 
and  Technology  Policy  shall  designate  one 
of  the  members  appointed  under  paragraph 
(2XA)  as  Chairman  of  the  paneL 

"(b)  Not  Uter  than  October  I  of  each 
even-numbered  year,  the  panel  shall  suttmit 
to  the  President  a  report  identifying  the 
product  technologies  and  process  technol- 
ogies considered  by  the  panel  to  be  the  tech- 
nologies most  essential  to  develop  in  order 
to  ensure  long-term  national  security  and 
economic  prosperity  for  the  United  States. 
The  number  of  the  technologies  identified 
in  the  report  may  not  exceed  30. 
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"(c)  The  biennial  report  shall  include, 
with  respect  to  each  technology  identified 
in  the  report,  the  following  information: 

"(1)  The  reasons  for  selecting  that  tech- 
nology. 

"(2)  The  state  of  the  development  of  the 
technology  in  the  United  States  and  in 
other  countries. 

"(3)  An  estimate  of  the  current  and  antici- 
pated level  of  research  and  development 
effort  in  the  United  States,  including  antici- 
pated milestones  for  specific  accomplish- 
ments, by— 

"(A)  the  Federal  Government; 

"(B)  State  and  local  governments; 

"(C)  private  industry;  and 

"(D)  colleges  and  universities. 

"(dKl)  The  Secretary  of  Defense,  upon 
the  request  of  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  may  enter 
Into  agreements  with  the  National  Academy 
of  Sciences,  the  National  Academy  of  Engi- 
neering, and  the  National  Institute  of  Medi- 
cine from  time  to  time  to  conduct  in-depth 
studies  of  selected  fields  of  research  and  de- 
velopment essential  to  the  development  of 
the  technologies  identified  in  the  latest  bi- 
ennial report  submitted  to  the  President 
under  subsection  (b). 

"(2)  The  Secretary  may  not  obligate  more 
than  $500,000  for  such  agreements  in  any 
fiscal  year. 

"(e)  The  Secretary  of  Defense  shall  pay 
the  reasonable  expenses,  not  to  exceed 
$500,000,  incurred  by  the  panel  in  any  fiscal 
year. 

"(f)  Not  later  than  30  days  after  the  date 
on  which  a  biennial  report  is  submitted  to 
the  President,  the  President  shall  transmit 
such  report,  together  with  any  comments 
that  the  President  considers  appropriate,  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 
"8  25M.  Defeiue  critical  Icchnologies  plan 

"(aXl)  Not  later  than  March  15  each  year, 
the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Energy,  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
plan  for  developing  the  technologies  consid- 
ered by  the  Secretary  of  Defense  and  the 
Secretary  of  Energy  to  be  the  technologies 
most  critical  to  ensure  the  long-term  quali- 
tative superiority  of  United  States  weapon 
systems.  The  number  of  such  technologies 
identified  in  any  plan  may  not  exceed 
twenty. 

"(2)  In  selecting  the  technologies  to  be  in- 
cluded in  the  plan,  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  consider 
both  product  technologies  and  process  tech- 
nologies, including  the  technologies  identi- 
fied in  the  latest  biennial  report  submitted 
to  the  President  under  section  2508  of  this 
tiUe. 

"(3)  The  plan  shall  cover  the  IS  fiscal 
years  following  the  year  in  which  the  plan  is 
submitted. 

"(4)  Such  plan  shall  be  submitted  in  both 
classified  and  unclassified  form. 

"(b)  Each  plan  submitted  under  subsec- 
tion (a)  shall— 

"(1)  designate  priorities  for  development 
of  the  20  technologies  identified  in  the  plan; 
and 

"(2)  specify  the  funding  requirements  of 
the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  other  appropriate  de- 
partments and  agencies  of  the  Federal  Crov- 
emment  for  the  development  of  those  tech- 
nologies for  the  five  fiscal  years  following 
the  year  in  which  the  plan  is  submitted. 

"(c)  Each  plan  submitted  under  subsection 
(a)  shall  include,  with  respect  to  each  tech- 


nology included  in  the  plan,  the  following 
matters: 

"(1)  The  reasons  for  selecting  such  tech- 
nology, including— 

"(A)  a  discussion  of  the  consideration 
given  to  the  latest  biennial  re[>ort  submitted 
to  the  President  under  section  2508  of  this 
title;  and 

"(B)  the  relationship  of  the  technology  to 
the  overall  science  and  technology  program 
of  the  Department  of  Defense  and  the  long- 
term  funding  strategy  associated  with  that 
program. 

"(2)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the 
Department  of  Energy  responsible  for  the 
development  of  the  technology. 

"(3)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

"(4)  The  amounts  contained  in  the  budg- 
ets of  the  Department  of  Defense,  the  De- 
partment of  Energy,  and  other  departments 
and  agencies  for  the  support  of  the  develop- 
ment of  such  technology  for— 

"(A)  the  five  fiscal  years  preceding  the 
year  in  which  the  plan  is  submitted;  and 

"(B)  the  fiscal  year  beginning  in  the  year 
in  which  the  plan  is  submitted;  and 

"(C)  each  fiscal  year  thereafter  for  which 
the  Secretary  of  Defense,  with  respect  to 
the  Department  of  Defense,  and  the  Secre- 
tary of  Energy,  with  respect  to  the  Depart- 
ment of  Energy,  has  prepared  a  budget. 

"(5)  A  comparison  of  the  positions  of  the 
United  States  and  the  Soviet  Union  in  the 
development  of  such  technology. 

"(6)  The  potential  contributions  that  the 
allies  of  the  United  States  and  other  indus- 
trialized nations  can  make  to  meet  the 
needs  of  the  alliance  for  such  technology. 

"(7)  A  comparison  of  the  extent  to  which 
the  United  States  has  access  to  research 
conducted  on  such  technology  in  allied  na- 
tions and  other  industrialized  nations  with 
the  extent  to  which  such  nations  have 
access  to  research  conducted  in  the  United 
States  on  such  technology  and  a  discussion 
of  the  effects  of  any  imbalance  in  such 
access  on  development  of  that  technology. 

"(8)  With  respect  to  the  development  of 
such  technology— 

"(A)  a  comparison  of  the  relative  positions 
of  the  United  States  and  other  industrial- 
ized countries  that  are  prominent  in  the  de- 
velopment of  such  technology; 

"(B)  the  trends  in  the  relevant  industrial 
bases  of  such  countries; 

"(C)  the  competitiveness  of  the  United 
States  industrial  base  supporting  research 
in,  and  the  development  and  utilization  of, 
such  technology; 

"(D)  the  extent  to  which  the  United 
States  should  depend  on  other  countries  for 
the  development  of  such  technology;  and 

"(E)  the  extent  to  which  action  should  be 
taken  by  the  Federal  Government  to  main- 
tain and  improve— 

"(i)  research  efforts  in  the  United  States; 
and 

"(ii)  the  industrial  base  supporting  such 
efforts. 

"(9)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 

"2508.  National  critical  technologies  report. 
"2509.  Defense  critical  technologies  plan.". 

(b)  PnwT  National  CKmcu.  Tbchhol- 
OGiES    Report.— The    first   biennial    report 


under  section  2508(b)  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)), 
shall  be  submitted  not  later  than  October  1, 
1990. 

(c)  Repeal  op  Superseded  Provisiom  op 
Law.— Section  2368  of  title  10,  United  SUtes 
Code,  Is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  139  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2368. 

SEC.  802.  CRITICAL  INDUSTRIES  PLANNING 

(a)  Functions  op  the  Depense  Industrial 
Base  Oppice.— Section  2503  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inseriing  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  identify  the  industries  most  critical 
for  national  security  applications  of  the 
technologies  identified  in  the  latest  annual 
defense  critical  technologies  plan  submitted 
under  section  25(w  of  this  title.". 

<b)  Report.— (1)  Not  later  than  March  15, 
1990,  the  Under  Secretary  of  Defense  for 
Acquisition  shall  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  on 
the  tictions  taken  under  section  2503  of  title 
10,  United  States  Code,  for  the  improve- 
ment of  the  defense  industrial  base  of  the 
United  SUtes. 

(2)  The  report  shall  include  the  Under 
Secretary's  analysis  of  the  condition  of  the 
defense  industrial  base  of  the  United  States, 
particularly  with  respect  to  the  financial 
ability  of  United  States  businesses— 

(A)  to  conduct  research  and  development 
activities  relating  to  critical  defense  tech- 
nologies, including  the  critical  technologies 
referred  to  in  section  2503(5)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a); 

(B)  to  apply  those  technologies  to  the  pro- 
duction of  goods  and  the  furnishing  of  serv- 
ices; and 

(C)  to  engage  in  any  other  activities  deter- 
mined by  the  Secretary  of  Defense  to  be 
critical  to  the  national  security. 

(3)  In  preparing  the  analysis  required  in 
paragraph  (2),  the  Under  Secretary  shall 
consider- 

(A)  trends  in  the  profitability,  levels  of 
capital  investment,  spending  on  research 
and  development,  and  debt  burden  of  busi- 
nesses involved  in  research  on,  development 
of,  and  application  of  critical  defense  tech- 
nologies; 

(B)  the  consequences  of  mergers,  acquisi- 
tions, and  takeovers  of  such  businesses; 

(C)  the  results  of  current  Department  of 
Defense  spending  for  critical  defense  tech- 
nologies; and 

(D)  the  likely  future  level  of  Department 
of  E>efense  spending  for  such  technologies 
during  the  four  fiscal  years  following  fiscal 
year  1990  and  the  likely  results  of  that  level 
of  spending. 

SEC  80X  DEFENSE  INDUSTRIAL  INFORMATION 

Section  2503  of  title  10,  United  SUtes 
Code,  as  amended  by  section  802,  is  further 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (5)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(6)  analyze  the  ability  of  the  defense  in- 
dustrial base  of  the  United  SUtes  to  fulfill 
the  national  security  needs  of  the  United 
SUtes." 

SEC  fMM.  DEFENSE  MEMORANDA  OF  UNDERSTAND- 
ING AND  RELATED  AGREEMENTS 

(a)  In  General.— Section  2504  of  title  10, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"8  2504.    Defense    memoranda   of   understanding 

and  related  agreements 

"(a)  In  General.— In  the  negotiation,  re- 
negotiation, and  implemenUtion  of  any 
memorandum  of  understanding,  or  any 
agreement  related  to  a  memorandum  of  un- 
derstanding, i)etween  the  Secretary  of  De- 
fense, acting  on  behalf  of  the  United  SUtes, 
and  one  or  more  foreign  countries  (or  any 
Instrumentality  of  a  foreign  country)  relat- 
ing to  research,  development,  or  production 
of  defense  equipment,  the  Secretary  of  De- 
fense shall  regularly  solicit  and  consider 
comments  and  recommendations  from  the 
Secretary  of  Commerce  with  respect  to  the 
commercial  implications  of  such  memoran- 
dum of  understanding  or  related  agreement 
and  the  potential  impact  of  such  memoran- 
dum of  understanding  or  related  agreement 
on  the  international  competitive  position  of 
United  SUtes  industry. 

"(b)  Review.— Whenever  the  Secretary  of 
Commerce  has  reason  to  believe  that  a 
memorandum  of  understanding  or  related 
agreement  has,  or  threatens  to  have,  a  sig- 
nificant adverse  impact  on  the  International 
competitive  position  of  United  SUtes  indus- 
try, the  Secretary  may  request  an  inter- 
agency review  of  the  memorandum  of  un- 
derstanding or  related  agreement.  If,  as  a 
result  of  the  review,  the  Secretary  deter- 
mines that  the  strategic  commercial  inter- 
ests of  the  United  SUtes  are  not  being 
served  or  would  not  be  served  by  adhering 
to  the  terms  of  such  memorandum  or  relat- 
ed agreement,  the  Secretary  shall  recom- 
mend to  the  President  any  modification  to 
the  memorandum  of  understanding  or  relat- 
ed agreement  he  considers  necessary  to 
ensure  an  appropriate  balance  of  interests. 

"(c)  liiMiTATiON.- A  memorandmn  of  un- 
derstanding or  related  agreement  referred 
to  In  subsection  (a)  shall  not  be  entered  into 
or  implemented  if  the  President,  taking  into 
consideration  the  results  of  the  inter-agency 
review,  determines  that  such  memorandum 
of  understanding  or  related  agreement  has 
or  is  likely  to  have  a  significant  adverse 
impact  on  United  SUtes  industry  that  out- 
weighs the  benefits  of  entering  Into  or  Im- 
plementing such  memorandum  or  agree- 
ment. The  President  shall  consider  the  re- 
sults of  any  inter-agency  review  of  such 
memorandum  or  related  agreement  con- 
ducted pursuant  to  a  request  under  subsec- 
tion (b).". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beglrming  of  chapter  148  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2504  and  inserting 
in  lieu  thereof  the  following: 

"2504.  Defense  memoranda  of  understand- 
ing and  related  agreemenU.". 

SBC  8M.  OFFSETS  IN  RECIPROCAL  DEFENSE  PRO- 
CUREMENT AGREEMENTS 

In  the  negotiation  or  renegotiation  of  any 
memorandum  of  understanding  between  the 
Secretary  of  Defense  and  one  or  more  for- 
eign countries  (or  any  instrumentality  of  a 
foreign  country)  relating  to  the  reciprocal 
procurement  of  defense  equipment  and  sup- 
plies or  research  and  development,  the  Sec- 
retary of  Defense  shall  make  every  effort  to 
achieve  an  agreement  with  the  country  or 
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countries  concerned  that  would  limit  the  ad- 
verse effects  that  offset  arrangements  have 
on  the  defense  industrial  base  of  the  United 
SUtes. 
Part  B— Acquisition  Poucy  iNrriATivES 

SBC  811.  DEFENSE  ENTERPRISE  PROGRAMS  AND 
SIMPLIFICATION  OF  THE  DEFENSE 
ACQUISITION  PROCESS 

(a)  Defense  Enterprise  F>rogram8  Gener- 
ally.—Section  2436  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
'senior  procurement  executive"  and  insert- 
ing in  lieu  thereof  "service  acquisition  exec- 
utive"; 

(2)  in  subsection  (b).  by  inserting  after  the 
first  sentence  the  following:  "A  designation 
under  this  subsection  shall  be  subject  to  the 
approval  of  the  Secretary  of  Defense."; 

(3)  in  paragraph  (3)  of  subsection  (c),  by 
striking  out  "senior  procurement  executive" 
and  all  that  follows  through  the  period  at 
the  end  and  inserting  in  lieu  thereof  "serv- 
ice acquisition  executive  of  the  military  de- 
partment concerned.";  and 

(4)  in  subsection  (d)— 

(A)  by  striking  out  "senior  procurement 
executive  of  the  military  department  con- 
cerned, with  the  approval  of  the  Under  Sec- 
retary of  Defense  for  Acquisition, "  and  in- 
serting in  lieu  thereof  "Under  Secretary  of 
Defense  for  Acquisition  or  the  senior  acqui- 
sition executive  of  the  military  department 
concerned, ";  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "The  Under  Secretary  of  De- 
fense for  acquisition  may  waive  the  applica- 
tion of  any  provision  of  the  Federal  Acquisi- 
tion Regulation,  and  any  provision  of  the 
Department  of  Defense  supplement  to  such 
regulation,  to  any  program  designated 
under  subsection  (b).". 

(b)  Milestone  Authorizations  por  De- 
fense Enterprise  Programs.— Section  2437 
of  such  title  Is  amended— 

(1)  in  paragraph  (2)  of  subsection  (a)— 

(A)  in  clause  (A),  by  striking  out  "full- 
scale  engineering  development  stage"  and 
inserting  in  lieu  thereof  "concept  demon- 
stration validation  stage,  the  full-scale  engi- 
neering development  stage,";  and 

(B)  in  clause  (B),  by  striking  out  "either" 
and  inserting  in  lieu  thereof  "any";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "full-scale  engineering 
development  stage"  and  Inserting  In  lieu 
thereof  "concept  demonstration  validation 
stage,  the  full-scale  engineering  develop- 
ment stage."; 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (2)  and  (3),  respectively;  and 

(C)  by  inserting  above  clause  (2),  as  so  re- 
designated, the  following  clause  (1): 

""(1)  proceed  into  or  complete  the  concept 
demonstration  validation  stage;". 

(c)  Report  oh  PROcxnucMENT  Regulatory 
Reform.— (1)  Not  later  than  February  15, 
1990,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives  a 
report  containing  a  discussion  of  all  regula- 
tory reform  actions  taken  or  planned  to  be 
taken  in  the  Department  of  Defense  on  the 
basis  of  the  experience  under  defense  enter- 
prise programs. 

(2)  The  report  shall  contain  any  recom- 
mendations for  legislation  that  the  Secre- 
tary considers  appropriate  in  order  to  en- 
hance the  effectiveness  of  defense  enter- 
prise programs  or  otherwise  to  simplify  the 
Department  of  Defense  acquisition  process. 

SEC  821.  acquisition  OF  COMMERCIAL  PRODUCTS 

(a)  Regulations  Required.— The  Secre- 
tary of  Defense  shall  prescribe  regulations 


governing  the  acquisition  of  commercial 
products.  Such  regulations  shall  include  the 
matters  provided  in  subsections  (b)  through 
(d). 

(b)  Contract  and  Subcontract  Clauses.— 
(1)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  ensure  the  following: 

(A)  That  a  Department  of  Defense  con- 
tract for  the  acquisition  of  commercial  prod- 
ucU  Includes  only  those  clauses  that^ 

(i)  are  on  the  list  of  clauses  developed  bjr 
the  Secretary  of  Defense  pursuant  to  para- 
graph (2HA); 

(11)  are  included  in  the  contractor's  stand- 
ard commercial  order  or  invoice;  or 

(ill)  are  essential  for  the  protection  of  the 
Federal  Government's  Interest  in  that  par- 
ticular contract,  as  determined  in  writing  by 
the  contracting  officer. 

(B)  That  a  prime  contractor  under  a  De- 
partment of  Defense  contract  for  the  acqui- 
sition of  commercial  products  is  not  re- 
quired to  include  in  subcontracts  under  such 
contract  any  clause  other  than  those  clauses 
that— 

(i)  are  Identified  by  the  Secretary  of  De- 
fense pursuant  to  paragraph  (2)(B);  or 

(11)  are  essential  for  the  protection  of  the 
Federal  Government,  as  determined  in  writ- 
ing by  the  contracting  officer  for  such  con- 
tract. 

(2KA)  The  Secretary  of  Defense  shall  de- 
velop a  list  of  clauses  required  to  be  includ- 
ed in  Department  of  EXefense  contracts  for 
the  acquisition  of  commercial  products. 
Such  list  shall  include  only  those  clauses 
that— 

(i)  are  required  by  a  sUtute  to  be  included 
in  such  contracts;  or 

(il)  are  essential  for  the  protection  of  the 
Federal  Government's  interest  in  such  con- 
tracts. 

(B)  The  Secretary  shall  identify  those 
clauses  on  the  list  of  clauses  required  for 
contracts  under  subparagraph  (A)  that  are 
required  to  be  included  in  subcontracts 
under  such  contracts.  The  Secretary  may 
identify  for  such  purpose  only  those  clauses 
that— 

(I)  are  required  by  a  sUtute  to  be  included 
in  the  subcontracts;  or 

(II)  are  essential  for  the  protection  of  the 
Federal  Government's  interest  in  such  sub- 
contracts. 

(c)  Modified  Inspection  c;lause  and  War- 
ranties—The  regulations  prescribed  pursu- 
ant to  subsection  (a)  shall  ensure,  to  the 
maximum  extent  practicable,  the  following: 

( 1 )  That  a  modified  inspection  clause  is  in- 
cluded in  each  Department  of  Defense  con- 
tract for  the  acquisition  of  commercial  prod- 
ucts awarded  to  a  contractor  that  has  a 
proven  record  of  quality  prt>duction  and 
offers  an  appropriate  warranty  to  protect 
the  Federal  Ciovemment's  interest  in  ac- 
quiring a  quality  product. 

(2)  That  applicable  commercial  warranties 
for  repair  and  replacement  of  commercial 
products  are  used  by  the  Department  of  De- 
fense for  any  necessary  repair  and  replace- 
ment of  such  prtxlucU. 

(d)  Cost  and  Pricing  Data  Rsquirs- 
MENTS.— The  regulations  prescribed  pursu- 
ant to  subsection  (a)  shall  ensure  that,  pur- 
suant to  the  exceptions  in  clauses  ( 1 KA)  and 
(1KB)  of  section  2306a(b)  of  tiUe  10.  United 
SUtes  Code,  no  offeror,  contractor,  or  sub- 
contractor is  required  to  submit  certified 
cost  or  pricing  daU  in  connection  with— 

(1)  any  Department  of  Defense  contract, 
or  any  subcontract  under  a  Department  of 
Defense  contract,  for  the  acquislUon  of  a 
commercial  product,  unless  the  head  of  the 
agency  awanllng  such  contract  determlneB 
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that  such  data  are  necessary  for  the  evalua- 
tion by  the  agency  of  the  reasonableness  of 
the  price  of  the  contract  or  subcontract,  as 
the  case  may  be; 

(2)  any  Department  of  Defense  contract, 
or  any  subcontract  under  a  Department  of 
E>efense  contract,  for  the  acquisition  of  a 
commercial  product,  for  which  the  price 
agreed  ut>on  Is  based  on  adequate  price  com- 
petition, unless  the  head  of  the  agency 
awarding  such  contract  determines  that 
such  data  are  necessary  for  the  evaluation 
by  the  agency  of  the  reasonableness  of  the 
price  of  the  contract  or  subcontract,  as  the 
case  may  be;  and 

(3)  any  acquisition  of  a  product  for  which 
the  Administrator  of  General  Services  has 
accepted  a  certificate  of  established  catalog 
price  that  is  current. 

<e)  Training.— (1)  The  Secretary  of  De- 
fense shall  establish  a  program  for  training 
contracting  officers,  program  managers,  and 
other  appropriate  acquisition  personnel  in 
the  acquisition  of  nondevelopmental  items. 

(2)  The  training  program  shall  provide,  at 
a  minimum,  for  the  following: 

(A)  Training  in  the  requirements  of  this 
section,  section  2325  of  title  10,  United 
States  Code,  and  the  regulations  prescribed 
pursuant  to  those  sections. 

(B)  Training  of  contracting  officers  in  the 
fundamental  principles  of  price  analysis  and 
other  alternative  means  of  determining 
price  reasonableness. 

(C)  Training  of  appropriate  acquisition 
personnel  in  market  research  techniques 
and  in  the  drafting  of  functional  and  per- 
formance specifications. 

(f)  Encouraging  Acquisition  of  Nonde- 
VKLOPMENTAL  ITEMS.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  ensure 
that  the  head  of  each  contracting  activity  of 
the  Department  of  E>efense  assigns  func- 
tions relating  to  the  acquisition  of  nondeve- 
lopmental  items  to  a  responsible  official 
within  the  contracting  activity.  The  func- 
tions assigned  pursuant  to  such  regulations 
should  include  the  function  of  promoting 
the  acquisition  of  nondevelopmental  items 
and  the  function  of  challenging  barriers  to 
such  acquisition,  including  unnecessarily  de- 
tailed specifications,  unnecessarily  restric- 
tive statements  of  need,  and  unnecessarily 
burdensome  contract  clauses. 

(g)  Implementation.- Not  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  pre- 
scribe regulations  and  contract  clauses  re- 
quired by  this  section  or  necessary  for  the 
implementation  of  this  section. 

(h)  DKriNinoNS.— In  this  section: 

(1)  The  term  "commercial  product" 
means— 

(A)  any  product  that  is  or  has  been  sold  In 
substantial  quantities  to  the  general  public: 

(B)  any  component  of  such  a  product:  and 

(C)  any  modified  version  of  a  product  or 
component  referred  to  in  clause  (A)  or  (B). 

(2)  The  term  "nondevelopmental  item" 
has  the  same  meaning  as  is  provided  in  sec- 
tion 2325(d)  of  title  10,  United  States  Code. 

SEC  821.  UNIFORM  RULES  ON  DISSEMINATION  OF 
ACQUISITION 

Not  later  than  December  31,  1989,  the 
Secretary  of  Defense  shall  prescribe  a 
single,  uniform  regulation  for  the  Depart- 
ment of  Defense  regarding  dissemination  of 
and  access  to  acquisition  information. 

SBC  124.  TC8T  PROGRAM  FOR  USE  OF  SIMPLIFIED 
PROCEDURES  IN  THE  COMPETITIVE 
AWARD  OF  CERTAIN  CONTRACTS  ON 
THE  BASIS  OF  QUALmr  FACTORS 

(a)  Test  Program.— The  Secretary  of  De- 
fense shall  conduct  a  test  program  under 


which  the  Secretary  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency,  not- 
withstanding section  2305(b)(4)(A)<ii)  of 
title  10,  United  States  Code,  may  award  a 
contract  for  the  procurement  of  property  or 
services  primarily  on  the  basis  of  design  or 
technical  quality  factors  after  evaluation  of 
competitive  proposals  without  discussions 
with  offerors. 

(b)  Procurement  op  Property  Other 
Than  Commercial  Products.— The  Secre- 
tary of  a  military  department  or  the  head  of 
a  Defense  Agency  may  award  a  contract  for 
the  procurement  of  property  or  services, 
other  than  commercial  items,  under  the  test 
program  as  provided  in  subsection  (a)  if  the 
Secretary  or  agency  head— 

( 1 )  specifically  reserves,  in  the  solicitation 
issued  in  connection  with  the  procurement, 
the  right  to  accept  an  initial  proposal  with- 
out discussions: 

(2)  evaluates  all  offers  on  the  basis  of  the 
evaluation  criteria  specified  in  the  solicita- 
tion: 

(3)  awards  the  contract  to  the  contractor 
that  demonstrates  that— 

(A)  the  design  and  technical  features  of 
the  property  offered  by  the  contractor  are 
superior  in  quality  or  performance  to  the 
property  offered  by  the  other  offerors:  and 

(B)  there  is  a  low  risk  of— 

(I)  delay  in  delivery  of  the  property  to  the 
military  department  or  Defense  Agency  con- 
cerned; 

(II)  increase  in  the  cost  of  the  property  to 
such  military  department  or  Defense 
Agency;  and 

(ill)  failure  of  the  property  to  meet  the 
performance  criteria  under  the  contract; 
and 

(4)  determines  that— 

(1)  the  price  contained  in  the  offer  submit- 
ted by  the  contractor  awarded  the  contract 
is  fair  and  reasonable;  and 

(ii)  the  product  offered  by  the  contractor 
at  that  price  represents  the  best  value  to 
the  CJovemment  in  relation  to  other  offers 
received  in  connection  with  the  procure- 
ment. 

(c)  Procurement  or  Commercial  Prod- 
ucts.—The  Secretary  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency  may 
award  a  contract  for  the  procurement  of 
commercial  products  under  the  test  pro- 
gram as  provided  in  subsection  (a)  if  the 
Secretary  or  agency  head  determines  that— 

(1)  the  price  contained  in  the  offer  sub- 
mitted by  the  contractor  awarded  the  con- 
tract is  fair  and  reasonable;  and 

(2)  the  product  offered  by  the  contractor 
at  that  price  represents  the  best  value  to 
the  Government  in  relation  to  other  offers 
received  in  connection  with  the  procure- 
ment. 

(d)  Period  op  Test  Program.— Contracts 
may  be  awarded  under  the  test  program 
during  a  2-year  period  prescribed  by  the 
Secretary  of  Defense.  Such  period  shall 
commence  not  later  than  270  days  after  the 
date  of  the  enactment  of  this  Act. 

(e)  Designation  of  Department  of  De- 
fense Participants.— The  Secretary  of  De- 
fense shall  designate  the  organizations 
within  the  Department  of  Defense  that  will 
participate  in  the  test  program.  The  Secre- 
tary shall  designate  each  organization  on 
the  basis  of  the  total  dollar  value  of  the  pro- 
curement actions  taken  by  such  organiza- 
tion in  the  fiscal  year  ending  September  30, 
1989,  and  such  other  factors  as  the  Secre- 
tary considers  appropriate.  The  total  dollar 
value  of  all  procurement  actions  taken 
during  such  fiscal  year  by  all  organizations 
so  designated  may  not  exceed  the  amount 


equal  to  20  percent  of  the  dollar  value  of  all 
procurement  actions  taken  by  the  Depart- 
ment of  Defense  in  such  fiscal  year. 

(f)  Limitation.— (I)  No  contract  for  the 
acquisition  of  a  major  system  may  be  award- 
ed under  the  test  program. 

(2)  As  used  in  the  section,  the  term 
"major  system"  shall  have  the  same  mean- 
ing as  is  provided  in  section  2302(5)  of  title 
10,  United  SUtes  Code. 

(g)  Report.— Not  later  than  270  days  after 
the  expiration  of  the  2-year  period  pre- 
scribed pursuant  to  subsection  (d),  the  Sec- 
retary of  Defense  shaU  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  test  program.  The  report  shall  in- 
clude any  recommendations  for  legislation 
that  the  Secretary  considers  appropriate  re- 
garding the  competitive  award  of  contracts 
without  discussions  with  offerors. 

(h)  Definition.— In  this  section: 

(1)  The  term  "commercial  product"  shall 
have  the  same  meaning  as  is  provided  in  sec- 
tion 822(g)(1)  of  this  Act. 

(2)  The  term  "discussions"  does  not  in- 
clude any  discussion  of  an  offer  with  the  of- 
feror that  is  conducted  for  the  purpose  of 
minor  clarification. 

SEC  825.  ACQUISITION  REPORT  STREAMUMNG 

(a)  Unit  Cost  Reports.— (1)  Subsection 
(a)  of  section  2433  of  title  10.  United  SUtes 
Code,  is  amended— 

(A)  in  paragraph  (2).  by  inserting  "the 
service  acquisition  executive  designated  by" 
before  "the  Secretary  <X)ncemed";  and 

(B)  in  paragraph  (4)— 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"; 

(ii)  in  clause  (A),  by  striking  out  "unit  cost 
report  submitted  under  subsection 
(eK2KB)(ii)  with  respect  to"  and  Inserting 
in  lieu  thereof  "Selected  Acquisition  Report 
submitted  under  subsection  (e)(2XB)  that 
includes  information  on";  and 

(iii)  in  clause  (B),  by  striking  out  "subsec- 
tion (eK2KB)(ii)  with  respect  to  the  pro- 
gram during  that  three-quarter  period,  the 
most  recent  unit  cost  report  submitted 
under  subsection  (e)(1)  with  respect  to  the 
program"  and  inserting  in  lieu  thereof  "sub- 
section (e)(2)(B)  with  respect  to  the  pro- 
gram during  that  three-quarter  period,  the 
most  recent  Selected  Acquisition  Report 
submitted  under  subsection  (e)(1)  that  in- 
cludes information  of  the  program". 

(2)  Subsection  (b)  of  section  2433  of  such 
title  is  amended— 

(A)  by  striking  out  "(b)  The  program  man- 
ager" and  all  that  follows  through  the  colon 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following: 

"(b)  The  program  manager  for  a  major  de- 
fense acquisition  program  (other  than  a  pro- 
gram not  required  to  be  included  in  the  Se- 
lected Acquisition  Report  for  that  quarter 
under  section  2432(bX3)  of  this  title)  shall, 
on  a  quarterly  basis,  submit  to  the  service 
acquisition  executive  designated  by  the  Sec- 
retary concerned  a  written  report  on  the 
unit  costs  of  the  program.  Each  report  shall 
be  submitted  not  more  than  7  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  end  of  that  quarter.  The 
program  manager  shall  Include  in  each  such 
unit  cost  report  the  foUowing  Information 
with  respect  to  the  program  (as  of  the  last 
day  of  the  quarter  for  which  the  i«port  is 
made):";  and 

(B)  in  paragraph  (4),  by  striking  out  "Se- 
lected Acquisition  Report"  and  inserting  In 
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lieu  thereof   "description  established  under 
section  2435  of  this  title". 

(3)  Subsection  (c)  of  section  2433  of  such 
title  is  amended— 

(A)  in  paragraph  (1)— 

(i)   by   striking   out   "fiscal-year"   in   the 
matter  above  clause  (A);  and 
(ii)  in  matter  following  clause  (C)— 

(I)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears: 

(II)  by  striking  out  "(other  than  the  unit 
cost  report  under  subsection  (b)  for  the  last 
quarter  of  the  preceding  fiscal  year)"  and 
inserting  in  lieu  thereof  "(other  than  the 
last  quarterly  unit  cost  report  under  subsec- 
tion (b)  for  the  preceding  fiscal  year)";  and 

(III)  by  striking  out  "Secretary  con- 
cerned" the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "that  a  service  acqui- 
sition executive";  and 

(B)  in  paragraph  (2)— 

(i)  in  the  matter  at>ove  clause  (A)— 

(I)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 
and 

(II)  by  striking  out  "(other  than  the  unit 
cost  report  under  subsection  (b)  for  the  last 
quarter  of  the  preceding  fiscal  year)"  and 
inserting  in  lieu  thereof  "(other  than  the 
last  quarterly  unit  cost  report  under  subsec- 
tion (b)  for  the  preceding  fiscal  year)";  and 

(ii)  by  striking  out  "Secretary  concerned" 
each  place  it  appears  in  clauses  (A).  (B),  and 
(C)  and  in  the  matter  following  clause  (C) 
and  inserting  in  lieu  thereof  "such  service 
acquisition  executive". 

(4)  Subsection  (d)  of  section  2433  of  such 
title  is  amended— 

(A)  in  paragraph  (1) — 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 
and 

(ii)  by  striking  out  "Secretary  shall  deter- 
mine" and  inserting  in  lieu  thereof  "service 
acquisition  executive  shall  determine"; 

(B)  in  paragraph  (2)— 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 
and 

(11)  by  striking  out  "Secretary  concerned 
shall,  in  addition  to  the  determination 
under  paragraph  ( 1 ).  determine"  and  insert- 
ing in  lieu  thereof  "service  acquisition  exec- 
utive, in  addition  to  the  determination 
under  paragraph  ( 1 ),  determine";  and 

(C)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  If,  based  upon  the  service  acquisition 
executive's  determination,  the  Secretary 
concerned  determines  (for  the  first  time 
since  the  beginning  of  the  current  fiscal 
year)  that  the  current  program  acquisition 
unit  cost  has  increased  by  more  than  15  per- 
cent, or  by  more  than  25  percent,  as  deter- 
mined under  paragraph  (1)  or  that  the  cur- 
rent procurement  unit  cost  has  increased  by 
more  than  15  percent,  or  by  more  than  25 
percent,  as  determined  under  paragraph  (2), 
the  Secretary  shall  notify  Congress  in  writ- 
ing of  such  determination  and  of  the  in- 
crease with  respect  to  such  program  within 
30  days  after  the  date  on  which  the  service 
acquisition  executive  reports  his  determina- 
tion of  such  increase  in  such  unit  cost  to  the 
Secretary  and  shall  include  in  such  notifica- 
tion the  date  on  which  the  determination 
was  made.". 

(5)  Subsection  (e)  of  section  2433  of  such 
title  is  amended— 


(A)  by  striking  out  "(e)(1)"  and  aU  that 
follows  through  the  end  of  paragraph  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(e)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  whenever  the  Secretary  con- 
cerned determines  under  subsection  (d)  that 
the  current  program  acquisition  cost  of  a 
major  defense  acquisition  program  has  in- 
creased by  more  than  15  percent,  a  Selected 
Acquisition  Report  shall  be  submitted  to 
Congress  for  the  first  fiscal-year  quarter 
ending  on  or  after  the  date  of  the  determi- 
nation and  such  report  shall  include  the  in- 
formation described  in  section  2432(e)  of 
this  title.  The  report  shall  be  submitted 
within  45  days  after  the  end  of  that  quarter. 

"(B)  Whenever  the  Secretary  makes  a  de- 
termination referred  to  in  subparagraph  (A) 
in  the  case  of  a  major  defense  acquisition 
program  during  the  second  quarter  of  a 
fiscal  year  and  before  the  date  on  which  the 
President  transmits  the  budget  for  the  fol- 
lowing fiscal  year  to  Congress  pursuant  to 
section  1105  of  title  31,  the  Secretary  is  not 
required  to  file  a  Selected  Acquisition 
Report  under  subparagraph  (A)  but  shall  in- 
clude the  information  described  in  subsec- 
tion (g)  regarding  that  program  in  the  com- 
prehensive annual  Selected  Acquisition 
Report  submitted  in  that  quarter. 

"(2)  If  the  percentage  increase  in  the  cur- 
rent program  acquisition  cost  of  a  major  de- 
fense acquisition  program  (as  determined  by 
the  Secretary  under  subsection  (d))  exceeds 
25  percent,  the  Secretary  of  Defense  shall 
submit  to  Congress,  before  the  end  of  a  30- 
day  period  t>eginning  on  the  day  the  Select- 
ed Acquisition  Report  containing  the  infor- 
mation described  in  subsection  (g)  is  re- 
quired to  be  submitted  under  section  2432(f) 
of  this  title— 

"(A)  a  written  certification,  stating  that— 

"(i)  such  acquisition  program  is  essential 
to  the  national  security; 

"(ii)  there  are  no  alternatives  to  such  ac- 
quisition program  which  will  provide  equal 
or  greater  military  capability  at  less  cost: 

"(iii)  the  new  estimates  of  the  program  ac- 
quisition unit  cost  or  procurement  unit  cost 
are  reasonable:  and 

"(iv)  the  management  structure  for  the 
acquisition  program  is  adequate  to  manage 
and  control  program  acquisition  unit  cost  or 
procurement  unit  cost;  and 

"(B)  if  a  report  under  paragraph  (1)  has 
been  previously  submitted  to  Congress  with 
respect  to  such  program  for  the  current 
fiscal  year  but  was  based  upon  a  different 
unit  cost  report  from  the  program  manager 
to  the  service  acquisition  executive  designat- 
ed by  the  Secretary  concerned,  a  further 
report  containing  the  information  described 
in  subsection  (g),  determined  from  the  time 
of  the  previous  report  to  the  time  of  the 
current  report.";  and 

(B)  in  paragraph  (3)— 

(i)  by  striking  out  "(3)"  and  inserting  in 
lieu  thereof  the  following:  "(3)  If  a  determi- 
nation of  a  more  than  IS  percent  increase 
(as  determined  by  subsection  (d))  is  made  by 
the  Secretary  and  a  Selected  Acquisition 
Report  containing  the  information  de- 
scribed in  subsection  (g)  is  not  submitted  to 
Congress  under  paragraph  (1),  or  if,  in  the 
case  of  a  determination  of  a  more  than  25 
percent  increase  (as  determined  under  sec- 
tion (d)),  the  certification  of  the  Secretary 
of  Defense  is  not  submitted  to  Congress 
under  paragraph  (2),  funds  appropriated  for 
military  construction,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  procure- 
ment may  not  be  obligated  for  a  major  con- 
tract under  the  program."; 

(ii)  by  striking  out  "in  subsection 
(d)(3MB)"; 


(iii)  in  clause  (A>— 

(I)  by  striking  out  In  "report  of  the  Secre- 
tary concerned"  and  Inserting  in  lieu  there- 
of "Selected  Acquisition  Report";  and 

(II)  by  striking  out  "(2KBKii)"  and  insert- 
ing in  lieu  thereof  "(2KB)":  and 

(iv)  in  clause  (B)— 

(I)  by  striking  out  in  "rejwrt  of  the  Secre- 
tary concerned"  and  Inserting  in  beu  there- 
of "Selected  Acquisition  Report"; 

(ID  by  striking  out  "(2XBKU)"  and  insert- 
ing in  lieu  thereof  "(2KB)":  and 

(III)  by  striking  out  "(BKi)"  and  inserting 
in  lieu  thereof  "(A)";  and 

(«)  Subsection  (gK2)  of  section  2433  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  certifica- 
tion of  the  Secretary  of  Defense  under  sub- 
section (e)  is  not  required  to  be  submitted 
for  termination  or  canceled  programs.". 

(b)  Enhanced  Program  Stability.— Sec- 
tion 2435  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "de- 
velopment" in  paragraph  (2KBKiv)  and  in- 
serting in  lieu  thereof  "production";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "senior  procurement 
executives  (designated  pursuant  to  section 
16(3)  of  the  Office  of  Federal  Procurement 
PoUcy  Act  (41  U.S.C.  414(3))"  in  paragraph 

(1)  and  inserting  in  lieu  thereof  "service  ac- 
quisition executive":  and 

(B)  by  striking  out  "90  days"  in  paragraph 

(2)  and  inserting  in  lieu  thereof  "180  days". 

(c)  Selected  Acquisftion  Reports.— Sec- 
tion 2432(bK2KA)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "5  percent 
change  in  toUl  program  cost"  and  inserting 
in  lieu  thereof  "15  percent  increase  in  pro- 
gram acquisition  unit  cost  and  current  pro- 
curement unit  cost". 

SEC  82S.  DELEGATION  OF  APPROVAL  AUTHORTTY 
FOR  CERTAIN  CONTRACT  ACTIONS 

Section  2304(f)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (IKBKii),  by  striking  out 
"or"  after  the  semicolon; 

(2)  by  redesignating  clause  (iii)  of  para- 
graph (1KB)  as  clause  (iv); 

(3)  by  inserting  after  clause  (11)  the  follow- 
ing new  clause  (iii): 

"(iii)  in  the  case  of  a  contract  for  an 
amount  exceeding  $10.0<K).(K)0  (but  equal  to 
or  less  than  $50,000,000).  by  the  senior  pro- 
curement executive  of  the  agency  designat- 
ed pursuant  to  section  16(3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
416(3))  or  the  senior  procurement  execu- 
tive's delegate  designated  pursuant  to  para- 
graph (6KC);  or" 

(4)  in  clause  (iv).  as  redesignated  by  clause 
(2)  of  this  section,  by  striking  out 
"$10,000,000"  and  inserting  in  lieu  thereof 
•  $50,000,000";  and 

(5)  in  paragraph  (6)— 

(A)  by  striking  out  "paragraph  (IKBKiii)" 
and  inserting  in  lieu  thereof  "paragraph 
(lKBKiv)":and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  The  authority  of  the  senior  procure- 
ment executive  under  paragraph  (IKBKiii) 
may  be  delegated  to  the  head  of  a  procuring 
activity  who- 
'd) if  a  member  of  the  armed  forces,  is  a 
general  or  flag  officer,  or 

"(11)  if  a  civilian,  is  serving  in  a  position  In 
grade  GS-16  or  above  (or  in  a  comparable  or 
higher  position  under  any  other  schedule 
for  civilian  officers  or  employees).". 
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8BC   an.   OPERAT10NAI.  TEST  AND   EVALUATION 
AMENDMENTS 

(a)  IirrriAL  Low-Rate  Productioh  Dk- 
rntzD.— Section  2366(e)  of  title  10.  United 
States  Code,  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(9)<A)  The  term  low-rate  initial  produc- 
tion' means  production  of  items  at  the 
lowest  feasible  rate  that— 

"(1)  Is  necessary  for  the  establishment  and 
maintenance  of  a  single  production  line  for 
the  production  of  the  items; 

"(11)  is  necessary  for  production  of  the 
minimum  quantity  of  Items  necessary  for 
initial  operational  test  and  evaluation  of  the 
Items:  and 

"(ill)  wiU  permit  an  orderly  and  timely  In- 
crease in  the  production  rate  sufficient  to 
lead  to  full  rate  production  upon  the  suc- 
cessful completion  of  operational  testing. 

"(B)  With  respect  to  naval  vessels,  such 
term  means  production  of  Items  at  the 
lowest  feasible  rate,  as  determined  pursuant 
to  regulations  prescribed  by  the  Secretary 
of  Defense.". 

(b)  Operational  Test  and  Evaluation  De- 
rano).— Paragraph  (7)  of  section  2366(e)  of 
such  title  is  amended  to  retul  as  follows: 

"(7)  The  term  'operational  test  and  eval- 
uation' has  the  meaning  given  that  term  in 
section  138(aK2)(A)  of  this  title.  Such  term 
does  not  mean  an  operational  assessment 
based  exclusively  on— 

"(A)  computer  mcxleling; 

"(B)  simulation;  or 

"(C)  an  analysis  of  system  requirements, 
engineering  proposals,  design  specifications, 
or  any  other  information  contained  in  pro- 
gram dcKuments.". 

(c)  Impartial  Perpormamce  of  Assist- 
AKCE.— Section  138  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  The  Director  shall  ensure  that  a  con- 
tractor does  not  assist  in  the  test  and  eval- 
uation of  a  weapons  system  if  the  contrac- 
tor participated  in.  or  is  participating  in.  the 
development,  production,  or  testing  of  such 
weapons  system  for  any  military  depart- 
ment or  Defense  Agency  or  any  other  con- 
tractor of  the  Department  of  the  Defense 
unless  the  Director  determines  that  suffi- 
cient steps  have  been  taken  to  ensure  the 
impartiality  of  the  contractor  in  providing 
the  assistance.". 

SBC  na  MASTER  AGRfEMENTS  FOR  ADVISORY  OR 

ASSISTANCE  SERVICES 

(a)  RCQUIREMXirT  FOR  TEST  PROGRAM.- The 

Secretary  of  Defense  shall  conduct  a  test 
program  under  which  the  Secretaries  of  the 
military  departments  and  the  heads  of  De- 
fense Agencies  may  enter  into  master  agree- 
ments for  the  procxirement  of  advisory  serv- 
ices and  assistance  services. 

(b)  Scops  of  the  Test  Program.— <1)  The 
Secretary  shall,  in  the  regulations  pre- 
scribed pursuant  to  subsection  (b>— 

(A)  specify  the  types  of  advisory  services 
and  assistance  services  covered  by  the  test 
program; 

(B)  establish  criteria  for  determining 
when  the  use  of  a  master  agreement  under 
the  test  program  is  appropriate  for  a  pro- 
curement of  advisory  services  or  assistance 
services:  and 

(C)  ensure  that  advisory  services  and  as- 
siatance  services  are  not  procured  under  the 
test  program— 

(i)  for  the  performance  of  an  organic  gov- 
ernmental function;  or 

(U)  in  a  manner  or  to  an  extent  that  Is  in- 
consistent with  Office  of  Management  and 
Budget  Circular  A- 120  or  any  applicable  De- 
partment of  Defense  regulations. 


(2)  Not  more  than  one  contracting  activity 
within  a  military  department  or  Defense 
Agency  may  participate  in  the  test  program. 

(3)  The  total  value  of  task  orders  awarded 
under  master  agreements  by  a  participating 
contracting  activity  In  a  fiscal  year  may  not 
exceed  the  amount  equal  to  30  percent  of 
the  value  of  all  contracts  for  advisory  and 
assistance  services  awarded  by  that  con- 
tracting activity  during  fiscal  year  1989. 

(c)  Award  of  Master  Agreements.— (1) 
Except  as  provided  in  section  2304(b)(2)  of 
title  10,  United  SUtes  Code,  competitive 
procedures  shall  be  used  for  the  award  of 
each  master  agreement  under  the  test  pro- 
gram. 

(2KA)  Each  master  agreement  shall  be 
awarded  to  at  least  three  of  the  contractors 
that  submit  offers  for  the  award  of  such 
master  agreement. 

(B)  Notwithstanding  any  other  provision 
of  law,  a  master  agreement  may  not  be 
awarded  unless  there  are  at  least  three 
qualified  offerors  for  the  solicitation. 

(d)  Content  of  Solicitation  for  Master 
Agreement.— A  solicitation  for  a  master 
agreement  shall  specify  the  following: 

(1)  The  type  of  services  to  be  ordered 
under  the  master  agreement. 

(2)  The  range  of  subjects  to  be  covered  by 
the  agreement. 

(3)  The  basic  skills  and  levels  of  experi- 
ence required  to  perform  services  under  the 
agreement. 

(4)  The  factors  to  be  considered  in  evalu- 
ating the  offers  for  the  master  agreement. 

(5)  The  relative  importance  assigned  to 
each  evaluation  factor. 

(e)  Content  of  Master  Agreement. — Each 
master  agreement  shall  contain,  at  a  mini- 
mum, the  following: 

(DA  description  of  the  services  to  be  pro- 
vided under  orders  issued  pursuant  to  the 
master  agreement. 

(2)  The  terms  and  conditions  for  furnish- 
ing services  ordered  under  the  master  agree- 
ment. 

(3)  The  method  for  determining  the  price 
of  the  services  ordered  under  the  master 
agreement. 

(4)  The  period  covered  by  the  master 
agreement,  which  may  not  exceed  two  years 
or  the  period  remaining  between  the  date 
on  which  the  master  agreement  is  awarded 
and  the  date  on  which  the  test  program  ter- 
minates under  subsection  (i),  whichever  is 
less. 

(5)  In  the  case  of  a  master  agreement  for 
a  period  exceeding  one  fiscal  year,  a  state- 
ment that  the  placement  of  orders  under 
the  master  agreement  in  any  fiscal  year  be- 
ginning after  the  beginning  of  the  period 
covered  by  the  agreement  shall  be  subject 
to  the  availability  of  appropriations  for 
such  fiscal  year. 

(f)  Orders  for  Specific  Advisory  or  As- 
sistance Services.— (1)  The  Secretary  of 
Defense  shall  prescribe  by  regulation  the 
criteria  for  determining,  in  the  case  of  a 
procurement  of  specific  advisory  services  or 
specific  assistance  services,  whether  it  is 
more  appropriate  to  procure  such  services 
under  a  master  agreement  awarded  pursu- 
ant to  this  section  than  to  procure  such 
services  by  other  means. 

(2)  An  order  for  advisory  services  or  assist- 
ance services  under  the  test  program  may 
not  be  Issued  unless  all  contractors  whose 
master  agreements  cover  the  type  of  serv- 
ices being  ordered  are  given  the  opportunity 
to  compete  for  the  order.  The  order  shall  be 
issued  to  the  master  agreement  contractor 
that  submits  the  offer  determined  to  be  the 
best  value  for  the  Oovemment,  price  and 
other  factors  considered. 


(3)  A  contracting  activity  participating  in 
the  test  program  may  not  issue  a  solicita- 
tion for  any  advisory  and  assistance  services 
unless— 

(A)  the  solicitation  contains  a  statement 
of  work  clearly  specifying  all  tasks  to  be 
performed  under  the  contract;  or 

(B)  the  solicitation  is  for  a  master  agree- 
ment pursuant  to  this  section. 

(g)  PnsucATiON  OF  Notice.— (1)  The  pro- 
curement notice  requirements  in  section  18 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  UJ3.C.  637(e))  shaU 
apply  to  soliciUtions  for  offers  for  each 
master  agreement  under  the  test  program 
(without  regard  to  the  total  expected  price 
of  the  services  expected  to  be  procured 
under  such  master  agreement)  in  the  same 
manner  and  to  the  same  extent  as  such  re- 
quirements apply  to  solicitations  for  propos- 
als for  a  contract  for  services  for  a  price  ex- 
pected to  exceed  $25,000. 

(2)  The  notice  requirements  referred  to  in 
paragraph  (1)  shall  not  apply  to  the  Issu- 
ance of  orders  under  master  agreements 
awarded  pursuant  to  this  section. 

(h)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  this  section. 

(1)  Termination  of  the  Test  Program.— 
The  test  program  shall  terminate  three 
years  after  the  effective  date  of  the  final 
regulations  prescribed  to  carry  out  this  sec- 
tion. 

(j)  Limitation  on  Commencement  of  thi^ 
Test  Program.— No  master  agreement  may 
be  awarded  pursuant  to  this  section  before 
the  issuance  of  the  Department  of  Defense 
regulations  implementing  section  8141  of 
the  Department  of  Defense  Appropriations 
Act.  1989  (Public  Law  100-463:  102  SUt 
2270-463;  41  UJS.C.  405b). 

(k)  Definitions.- In  this  secUon,  the  term 
■competitive  procedures"  shall  have  the 
same  meaning  as  is  provided  in  section 
2302(2)  of  title  10.  United  States  Code. 

SEC.  8M.  availability  OF  FUNDS  FOR  OBUGA- 
■nON  FOLLOWING  THE  RESOLimON 
OF  A  PROTEST 

(a)  In  General.— Chapter  141  of  tlUe  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

9  2410c.  Arailability  of  fundi  following  rcMlutlon 
of  a  protect 

"Notwithstanding  section  1552  of  title  31, 
United  States  Code,  or  any  other  provision 
of  law.  funds  available  to  the  Department  of 
Defense  for  obligation  for  a  contract  at  the 
time  a  protest  is  filed  in  connection  with  a 
solicitation  for,  proposed  award  of,  or  award 
of  such  contract  under  subchapter  V  of 
chapter  35  of  tlUe  31,  United  SUtes  Code,  or 
under  section  111(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U,S.C.  759(f)),  shall  remain  avaUable  for  ob- 
ligation for  90  working  days  after  the  date 
on  which  the  final  rxillng  is  made  on  the 
protest,  including  days  on  which  the  protest 
Is  being  reconsidered  or  on  appeal.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"2410c.  Availability  of  funds  following  reao- 
lutlon  of  a  bid  protest.". 

SEC  SSa  SIMPUFIKD  EXECUTION  OF  DKFKN8K 
TRADE  AGREBMENT8 

Paragraph  (2)  of  section  2304(f)  of  tlUe  10 
United  States  Code.  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 
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(2)  by  striking  out  the  period  at  the  end  of 
clause  (D),  and  Inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(E)  in  the  case  of  a  procurement  i>ermlt- 
ted  by  subsection  (c)(4),  but  only  if  the  head 
of  the  contracting  activity  prepares  a  docu- 
ment in  connection  with  such  procurement 
that  describes  the  terms  of  an  agreement  or 
treaty,  or  the  written  directions,  referred  to 
in  that  subsection  that  have  the  effect  of  re- 
quiring the  use  of  procedures  other  than 
competitive  procedures.". 

SBC  811.  TEST  PROGRAM  FOR  NEGOTIATION  OF 
COMPREHENSIVE  SMALL  BUSINESS 
SUBCONTRACTING  PLANS 

(a)  Test  Program.— (1)  The  Secretary  of 
Defense  shall  establish  a  test  program 
under  which  one  contracting  activity  in 
each  military  department  and  £>efense 
Agency  is  authorized  to  undertake  one  or 
more  demonstration  projects  to  determine 
whether  the  negotiation  and  administration 
of  comprehensive  small  business  subcon- 
tracting plans  will  result  in  simplified  ad- 
ministration of  the  small  business  subcon- 
tracting opportunities  provided  for  small 
business  concerns  under  Department  of  De- 
fense contracts. 

(2)  In  developing  the  test  program,  the 
Secretary  of  Defense  shall— 

(A)  consult  with  the  Administrator  of  the 
Small  Business  Administration:  and 

(B)  provide  an  opportunity  for  public  com- 
ment on  the  test  program. 

(b)  Comprehensive  Small  Business  Sub- 
contracting Plan.— (1)  In  a  demonstration 
project  under  the  test  program,  the  Secre- 
tary of  a  military  department  or  head  of  a 
Defense  Agency  shall  negotiate  a  compre- 
hensive subcontracting  plan  with  a  Depart- 
ment of  Defense  contractor  described  In 
paragraph  (3). 

(2)  The  comprehensive  subcontracting 
plan— 

(A)  shall  provide  for  small  business  con- 
cerns to  participate  as  subcontractors  in  the 
contracts  awarded  by  the  Secretary  or 
agency  head  to  the  contractor  (or  any  divi- 
sion or  operating  element  of  the  contractor) 
to  which  the  subcontracting  plan  applies; 
and 

(B)  shall  apply  to  the  entire  business  orga- 
nization of  the  contractor  or  to  one  or  more 
of  the  contractor's  divisions  or  operating 
elements,  as  specified  in  the  subcontracting 
plan. 

(3)  A  Department  of  Defense  contractor 
referred  to  in  paragraph  (1)  is,  with  respect 
to  a  comprehensive  subcontracting  plan,  a 
business  concern  that— 

(A)  during  the  fiscal  year  ending  on  Sep- 
tember 30,  1988— 

(I)  pursuant  to  at  least  five  Department  of 
Defense  contracts,  furnished  supplies  or 
services  (including  professional  services)  to 
the  Department  of  Defense,  engaged  in  re- 
search and  development  for  the  Depart- 
ment, or  performed  construction  for  the  De- 
partment; and 

(II)  was  paid  $25,000,000  or  more  for  such 
contract  activities;  and 

(B)  during  the  fiscal  year  in  which  the 
comprehensive  subcontracting  plan  Is  nego- 
tiated, is  voluntarily  participating  In  an 
annual  company-wide  plan  under  the  au- 
thority of  Office  of  Federal  Procurement 
Policy  Letter  80-2  or  any  policy  on  the  same 
subject  issued  by  Office  of  Federal  Procure- 
ment Policy  after  the  date  of  such  policy 
letter  that  supersedes  the  policy  set  out  in 
that  letter. 

(c)  Waiver  of  Certain  Small  Businkss 
Act  SuBooirTRAcmio  Plan  Requirzmxiits.- 


A  Department  of  Defense  contractor  is  not 
required  to  negotiate  or  submit  a  subcon- 
tracting plan  under  paragraph  (4)  or  (5)  of 
section  8(d)  of  the  Small  Business  Act  (15 
X3S.C.  637(d))  with  respect  to  a  Department 
of  Defense  contract  if — 

(1)  the  contractor  has  negotiated  a  com- 
prehensive subcontracting  plan  under  the 
test  program  that  Includes  the  matters  spec- 
ified in  section  8(d)(6)  of  the  Small  Business 
Act  (15  U.S.C.  637(dK6)): 

(2)  such  matters  have  been  determined  ac- 
ceptable by  the  Secretary  of  the  military  de- 
psjtment  or  head  of  a  Defense  Agency  ne- 
gotiating such  comprehensive  subcontract- 
ing plan:  and 

(3)  the  comprehensive  subcontracting 
plan  applies  to  the  contract. 

(d)  Test  Program  Period.— The  test  pro- 
gram authorized  by  subsection  (a)  shall  ter- 
minate on  September  30. 1993. 

(e)  Report.— (1)  Not  later  than  March  1. 
1994,  the  Secretary  of  E>efense  shall  submit 
a  report  on  the  results  of  the  test  program 
to  the  Committees  on  Armed  Services  and 
on  Small  Business  of  the  Senate  and  the 
House  of  Representatives. 

(2)  Before  submitting  such  report  to  the 
committees  referred  to  in  paragraph  ( 1 ),  the 
Secretary  shall  transmit  the  proposed 
report  to  the  Administrator  of  the  Small 
Business  Administration.  The  report  sub- 
mitted to  the  committees  shall  include  any 
comments  and  recommendations  relating  to 
the  report  that  are  transmitted  to  the  Sec- 
retary by  the  Administrator  before  the  date 
specified  in  such  paragraph. 

(h)  Definitions.— As  used  in  this  section: 

(1)  The  term  "small  business  concern" 
shall  have  the  same  meaning  as  is  provided 
in  section  8(dK3KC)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(3XC)),  and  includes  a 
small  business  concern  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  Individuals"  shaU 
have  the  same  meaning  as  is  provided  in  sec- 
tion 8(dK3KC)  of  the  Small  Business  Act  (15 
UAC.  637(dX3KC)). 

SEC.  832.  SMALL  BUSINESS  CERTIFICATE  OF  COM- 
PETENCY 

Section  8(bK7)(C)  of  the  Small  Business 
Act  (15  U.S.C.  637(b)(7)(C))  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "Except  in  the 
case  of  a  small  business  concern  that  re- 
quests a  contracting  officer  to  refer  a  deter- 
mination of  the  small  business  concern's  re- 
sponsibility to  the  Administration,  a  con- 
tracting officer  shall  not  be  required  to 
refer  a  determination  of  responsibility  to 
the  Administration  if  the  proposed  contract 
Is  a  small  purchase  for  purposes  of  section 
2304(gK2)  of  title  10.  United  SUtes  Code, 
for  an  agency  listed  in  section  2303  of  such 
title,  or  the  proposed  contract  is  a  small 
purchase  for  purposes  of  section  303(gX2)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253)  for  an 
executive  agency  other  than  agency  listed  in 
section  2303  of  title  10.  United  SUtes  Code. 
In  the  case  of  each  such  contract,  the  solicl- 
Utlon  shall  include  a  notice  that  a  small 
business  concern  may  request  the  contract- 
ing officer  to  refer  such  a  determination  to 
the  Administration.  Nothing  in  this  para- 
graph shall  require  the  Administration  to 
process  an  application  for  certification  if 
the  small  business  concern  to  which  a  refer- 
ral pertains  does  not  make  such  a  request.". 


SBC  811  SMALL  AND  DISADVANTAGED  BUSINESS 
PROGRAM 

Section  1207(e)  of  the  Department  of  De- 
fense Authorization  Act.  1987  (100  SUt. 
3974).  Is  amended  by  adding  at  the  end  of 
paragraph  (3)  the  following  sentence:  "The 
Secretary  shall  tailor  to  industry  categories 
the  payment  of  prices  exceeding  fair  market 
cost  to  ensure  that  small-size  and  medium- 
size  nondlsadvantaged  businesses  are  not 
denied  a  reasonable  opportunity  to  compete 
and  that  the  payment  of  price  differentials 
are  not  used  when  there  is  adequate  partici- 
pation by  small  and  disadvantaged  business- 
es within  an  industry  category.". 

SEC  8M.  DEFENSE  QUALITY  IMPBOVEMENT  PRO- 
GRAM 

(a)  In  General.- The  Secretary  of  De- 
fense shall  take  such  action  as  may  be  nec- 
essary to  ensure  that  the  Department  of  De- 
fense quality  assurance  program  is  managed 
in  a  manner  that  will  result  in  the  produc- 
tion of  the  highest  quality  weapon  systems, 
both  at  the  Initial  acquisition  stage  and 
during  repair  and  maintenance  of  fielded 
weapons  systems. 

(b)  Structure  of  Program.— In  order  to 
ensure  that  the  quality  assurance  program 
of  the  Department  of  Defense  is  effectively 
structured,  the  Secretary  shall— 

(1)  assess  the  sUtus  of  the  Department's 
program,  including  the  methodology  and 
criteria  used  for  measuring  progress  and  for 
determining  areas  for  txiesible  improvement; 

(2)  evaluate  the  quality  training  program 
of  the  I>epartment  of  Defense; 

(3)  evaluate  the  quality  assurance  pro- 
grams of  major  defense  contractors;  and 

(4)  evaluate  the  means  used  to  motivate 
defense  contractors  to  improve  their  quality 
assurance  program  and  develop  Innovative 
techniques  to  enhance  tliat  motivation. 

SEC.  Sas.  PROCUREMENT  TECHNICAL  ASSISTANCE 
COOPERATIVE  AGREEMENT  PROGRAM 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  301 
for  Defense  Agencies  for  fiscal  years  1990 
and  1991  for  operation  and  maintenance. 
$9,000,000  ShaU  be  available  for  each  of 
such  fiscal  years  for  the  purpose  of  carrying 
out  cooperative  agreements  under  chapter 
142  of  title  10,  United  SUtes  Code. 

(b)  Set-aside.— Of  the  amounts  provided 
for  in  subsection  (a),  $600,000  shall  be  avaU- 
able for  each  of  the  fiscal  years  1990  and 
1991  for  the  punwse  of  carrying  out  pro- 
grams sponsored  by  eligible  entities  named 
in  subparagraph  (D)  of  section  2411(1)  of 
UUe  10.  United  SUtes  Code,  that  provide 
procurement  technical  assistance  in  dis- 
tressed areas  (as  defined  in  subparagraph 
(B)  of  section  2411(2)  of  such  title).  U  there 
is  an  Insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  in 
such  distressed  areas  to  allow  for  effective 
use  of  the  funds  authorized  under  this  sub- 
section in  such  areas,  the  funds  shall  be  al- 
located among  the  i:>efense  Contract  Admin- 
istration Services  region  in  aocordanoe  with 
section  2415  of  such  title. 

(c)  Assistance  Furnished  to  Cextaim 
Indian  Organizations.— Section  2414  of  UUe 
10.  United  SUtes  Code,  is  amended— 

(1)  in  subsecUon  (a),  by  strUdng  out 
clauses  (1)  and  (2)  and  inserting  In  Ueu 
thereof  the  following: 

"( 1 )  in  the  case  of  a  program  operating  on 
a  SUtewide  basis,  other  than  a  program  re- 
ferred to  in  cUuse  (3)  or  (4),  $300,000; 

"(2)  in  the  case  of  a  program  operating  on 
less  than  a  SUtewide  basis,  other  than  a 
program  referred  to  in  dauae  (3)  or  (4), 
$150,000; 
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"(3)  in  the  case  of  a  program  operated 
wholly  within  one  service  area  of  the 
Bureau  of  Indian  Affairs  by  an  eligible 
entity  referred  to  in  section  2411(1)(D)  of 
this  title,  $150,000;  or 

"(4)  in  the  case  of  a  program  operated 
wholly  within  more  than  one  service  area  of 
the  Bureau  of  Indian  Affairs  by  an  eligible 
entity  referred  to  in  section  2411(1)(D)  of 
this  title,  $300,000. ";  and 

(2)  in  subsection  (b),  by  inserting  "or  is  op- 
erated wholly  within  one  or  more  service 
areas  of  the  Bureau  of  Indian  Affairs  by  an 
eligible  entity  referred  to  in  section 
2411(a)(1)(D)  of  this  title"  after  "or  on  less 
than  a  Statewide  basis". 

SEC.  83i.  REQUIREMENT  FOR  CERTIFICATE  OF  IN- 
DEPENDENT PRICE  DETER.MINATION 
IN  CERTAIN  DEPARTMENT  OF  DE- 
FENSE CONTRACT  SOLICITATIONS 

The  Secretary  of  Defense  shall  revise  the 
E>epartment  of  Defense  Supplement  to  the 
Federal  Acquisition  Regulation  to  provide 
that— 

(1)  the  exception  provided  in  Federal  Ac- 
quisition Regulation  3.103-1  for  work  per- 
formed by  foreign  suppliers  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico  shall  not  apply  in  the  case  of  any  firm- 
fixed-price  contract  awarded  by  the  Depart- 
ment of  Defense  and  any  fixed-price  con- 
tract with  economic  price  adjustment 
awarded  by  the  Department  of  Defense:  and 

(2)  the  provision  set  out  in  Federal  Acqui- 
sition Regulation  52.203-2  (relating  to  a  cer- 
tificate of  independent  price  determination) 
shall  be  inserted  in  the  contract  solicitation 
for  each  such  contract  unless  another  ex- 
ception provided  in  Federal  Acquisition  Reg- 
ulation 3.103-1  applies  in  the  case  of  such 
contract. 

SEC  837.  PARTICIPATION  OF  FEDERAL  PRISON  IN- 
DUSTRIES IN  DEFENSE  PRCXTURE- 
MENT 

(a)  PROCTTRiafENT  PRocEDtTRKS.— The  Secre- 
tary of  Defense  and  the  Secretary  of  a  mili- 
tary department  may  obtain  products  from 
Federal  Prison  Industries  only  In  accord- 
ance with  the  provisions  of  chapter  137  of 
title  10,  United  States  Code,  except  as  pro- 
vided in  subsections  (b),  (c),  and  (d)  of  this 
section. 

(b)  Imapplicability  OP  Otrzr  Law.— The 
provision  of  section  2304(c)(5)  of  title  10, 
United  SUtes  Code,  shall  not  apply  to  the 
procurement  of  products  from  Federal 
Prison  Industries. 

(c)  Opfers  Submitted  by  P^eral  Prison 
Industries.— An  offer  submitted  to  the  De- 
partment of  Defense  by  Federal  Prison  In- 
dustries shall  be  treated  in  the  same 
manner  as  an  offer  submitted  by  an  offeror 
that  is  not  a  small  business  concern. 

(d)  CxjKRisrt  Market  Price  Required.— 
The  Secretary  of  Defense  and  the  Secretary 
of  a  military  department  shall  not  obtain 
any  product  from  Federal  Prison  Industries 
for  a  price  that  exceeds  the  current  market 
price  of  such  product. 

(e)  Detinitions.- As  used  in  this  section: 

(1)  The  term  "current  market  price" 
means,  with  respect  to  any  product,  the  fair 
market  price  of  that  product,  within  the 
meaning  of  section  15(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(a)),  at  the  time  that 
the  contract  is  awarded. 

(2)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  ap- 
plicable size  standards  prescribed  pursuant 
to  section  3(a)  of  the  Small  Business  Act  (15 
U.S.C.  632(a)),  and  includes  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
as  defined  in  section  8(d)(3XC)  of  such  Act 
(15U.S.C.  637(dK3)(C)). 


SEC.  838.  CREDIT  FOR  INDIAN  CONTRACTING  IN 
MEETING  CERTAIN  MINORITY  SUB- 
CONTRACTING GOALS 

(a)  Regulations.- Pursuant  to  regulations 
which  the  Secretary  of  Defense  shall  pre- 
scribe and  subject  to  subsections  (b)  and  (c), 
in  any  case  in  which  a  subcontracting  goal  is 
specified  for  a  Department  of  Defense  con- 
tractor in  the  implementation  of  section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  2301 
note)  and  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)),  credit  toward  meet- 
ing that  subcontracting  goal  shall  be  given 
for  each  Department  of  Defense  contract 
awarded  to  that  contractor,  and  each  sub- 
contract awarded  by  that  contractor  in  con- 
nection with  a  Department  of  Defense  con- 
tract, that— 

(1)  is  to  be  performed  on  any  Indian  lands 
and  meets  the  requirements  of  paragraph 
(1)  of  subsection  (b);  or 

(2)  is  undertaken  as  a  joint  venture  that 
meets  the  requirements  of  paragraph  (2)  of 
that  subsection. 

(b)  Eligible  Contracts,  Subcontracts, 
AND  Joint  Ventures.— ( 1 )  A  contract  or  sub- 
contract to  be  performed  on  Indian  lands 
meets  the  requirements  of  this  paragraph 

(A)  not  less  than  40  percent  of  the  work- 
ers directly  engaged  in  the  performance  of 
the  contract  or  subcontract  on  the  Indian 
lands  are  Indians;  and 

(B)  the  contractor  or  subcontractor  has  a 
management  plan  which— 

(i)  provides  for  Indians  to  manage  the 
workforce  employed  in  the  performance  of 
such  contract  or  subcontract  and,  in  the 
case  of  a  contract  or  sulxjontract  for  the 
construction  of  facilities,  provides  for  Indi- 
ans to  have  an  ownership  interest  in  any  fa- 
cilities constructed  pursuant  to  the  contract 
or  subcontract:  and 

(ii)  is  approved  by  the  tribal  government 
having  jurisdiction  over  such  Indian  lands. 

(2)  A  joint  venture  undertaking  to  per- 
form a  contract  or  subcontract  meets  the  re- 
quirements of  this  paragraph  if— 

(A)  an  Indian  tribe  or  tribally-owned  cor- 
poration owns  at  least  50  percent  of  the 
joint  venture; 

(B)  the  activities  of  the  joint  venture 
under  the  contract  or  subcontract  provide 
employment  opportunities  for  Indians 
either  directly  or  through  the  purchase  of 
products  or  services  for  the  performance  of 
such  contract  or  subcontract:  and 

(C)  the  Indian  tribe  or  tribally-owned  cor- 
poration manages  the  performance  of  such 
contract  or  subcontract. 

(c)  Extent  of  Credit.— (1)  The  amount  of 
the  credit  given  for  a  contract  or  subcon- 
tract toward  the  attainment  of  any  minority 
subcontracting  goal  under  subsection  (a) 
shall  be  the  percentage  of  the  value  of  the 
contract  or  subcontract  designated  by  the 
prime  contractor  to  whom  the  goal  applies. 

(2)  The  maximum  percentage  that  may  be 
designated  by  a  contractor— 

(A)  in  the  case  of  a  contract  or  subcon- 
tract to  be  performed  on  Indian  lands,  is  the 
percentage  equal  to  one-half  of  the  ratio 
that  the  number  of  Indians  performing 
work  under  the  contract  or  subcontract  on 
the  Indian  Ismds  bears  to  the  total  number 
of  workers  performing  such  work;  and 

(B)  in  the  case  of  a  contract  or  subcon- 
tract undertaken  by  a  joint  venture  referred 
to  in  subsection  (aK2),  is  the  percentage  of 
the  tribe's  or  tribally-owned  corporation's 
ownership  interest  in  the  joint  venture. 

(3)  A  contractor  may  apply  the  credit 
given  under  this  subsection  for  performance 
of  any  contract  or  subcontract  toward  a  sub- 
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contracting  goal  specified  for  any  other  De- 
partment of  Defense  contract  or  any  other 
subcontract  under  a  E>epartment  of  Defense 
contract.  A  contractor  may  not,  however,  re- 
ceive credit  for  any  contract  or  subcontract 
that  exceeds  100  percent  of  the  value  of  the 
contract  or  subcontract, 
(d)  Definitions.— In  this  section: 

(1)  The  term  'Indian  lands"  has  the  same 
meaning  as  is  provided  in  section  4(4)  of  the 
Indian  Gaming  Regulatory  Act  (102  Stat. 
2468;  25  U.S.C.  2703(4)). 

(2)  The  term  "Indian"  means  an  Indian,  as 
defined  in  section  4(d)  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  (25  U.S.C.  450b(d)). 

(3)  The  term  "Indian  tribe"  has  the  mean- 
ing given  to  such  term  by  section  4(e)  of  the 
Indian  Self-Determinatlon  and  Education 
Assistance  Act  (25  U.S.C.  450b(e)). 

(4)  The  term  "tribally-owned  corporation" 
means  a  corporation  owned  entirely  by  an 
Indian  tribe. 

SEC.  83*.  UTILIZATION  OF  SMALL  BUSINESS  ACT 
AUTHORITY  TO  ASSIST  CERTAIN  DIS- 
ADVANTAGED SMALL  BUSINESS  CON- 
CERNS 

The  Secretary  of  Defense  shall  direct  the 
Secretary  of  each  military  department  to 
identify,  in  each  of  fiscal  years  1990  and 
1991,  not  less  than  10  construction  projects 
(including  repair  and  alteration  of  existing 
facilities)  that  are  suitable  for  participanu 
in  the  Minority  Small  Business  and  Capital 
Ownership  Development  Program  of  the 
Small  Business  Administration  and  to  make 
use  of  the  authority  provided  in  section  ' 
7(j)(13)(D)  of  the  Small  Business  Act  (15 
U.S.C.  636(j)(13)(D))  in  the  award  of  con- 
tracts in  connection  with  each  such  project. 

SEC.  840.  PROCUREMENT  FROM  COUNTRIES  THAT 
DENY  ADEQUATE  AND  EFFECTIVE 
PROTECTION  OF  INTELLECTUAL 
PROPERTY  RIGHTS 

It  is  the  sense  of  Congress  that  it  should 
be  a  very  important  consideration  in  the 
procurement  of  property,  services,  or  tech- 
nology by  the  Department  of  Defense 
whether  such  procurement  is  from— 

(1)  any  person  of  any  country  which  has 
been  identified  pursuant  to  section  182(a)(2) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2242)  as 
denying  adequate  and  effective  protection 
of  intellectual  property  rights  or  fair  and 
equitable  market  access  to  United  States 
persons  that  rely  upon  intellectual  property 
protection:  or 

(2)  any  person  of  any  other  country  that 
denies  adequate  and  effective  protection  of 
intellectual  property  rights,  as  determined 
by  the  Secretary  of  Defense  on  the  advice  of 
the  United  States  Trade  Representative: 

(3)  any  person  who  has  a  demonstrated 
pattern  of  misappropriating  United  States 
intellectual  property. 

Part  C— Acquisition  Workforce 

SEC.  841.  ALTERNATIVE  PERSONNEL  MANAGEMENT 
DEMONSTRATION  PROGRAMS 

(a)  Definitions.— For  purposes  of  this 
title— 

(1)  the  term  "agency"  means  an  Executive 
agency  (as  defined  in  section  105  of  title  5 
United  States  Code),  except  that  such  term 
does  not  include— 

(A)  the  National  Security  Agency; 

(B)  the  Central  Intelligence  Agency; 

(C)  the  Defense  Intelligence  Agency; 

(D)  the  Federal  Bureau  of  Investigation- 
or 

(E)  the  General  Accounting  Office; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  in  section  2105  of  title  5 
United  SUtes  Code)  whose  rate  of  basic  pay 
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would,   but   for  this  title,   be   determined 
under— 

(A)  subchapter  III  or  section  5371  of  chap- 
ter 53  of  title  5,  United  States  Code,  relating 
to  the  General  Schedule:  or 

(B)  chapter  54  of  title  5,  United  States 
Code,  relating  to  the  performance  manage- 
ment and  recognition  system;  and 

(3)  the  terms  "collective  bargaining",  "col- 
lective bargaining  agreement",  "exclusive 
representative",  "management  official",  and 
"supervisor"  each  has  the  meaning  given 
such  term  under  section  7103(a)  of  title  5, 
United  States  Code. 

(b)  Demonstration  Programs  of  Alterna- 
tive Cobcpensation  Systems.— (1)  Within  2 
years  after  the  date  of  the  enactment  of 
this  section,  the  demonstration  programs 
using  alternative  compensation  systems  as 
provided  under  this  section,  shall  be  imple- 
mented by  the  Office  of  Personnel  Manage- 
ment and— 

(A)  the  head  of  the  relevant  agency  for 
any  program  described  under  paragraph 
(2)(A)(i); 

(B)  the  Secretary  of  Defense  for  the  pro- 
grams described  under  paragraph  (2)(A)(ii); 
and 

(C)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  for 
the  program  described  under  paragraph 
(2)(A)(lii). 

(2)(A)  There  shall  be  implemented  under 
the  provisions  of  this  subsection,  no  less 
than  6  and  no  more  than  10  demonstration 
programs  using  alternative  compensation 
systems,  of  which- 

(I)  between  1  and  5  such  programs  shall  be 
designed  and  implemented  by  the  head  of 
an  agency,  after  consultation  and  approval 
by  the  Office  of  Personnel  Management; 

(II)  4  such  programs  shall  be  developed 
and  implemented  within  the  Department  of 
Defense  by  the  Secretary  of  Defense,  after 
consultation  and  approval  by  the  Office  of 
Personnel  Management;  and 

(ill)  1  such  program  shall  be  developed 
and  implemented  within  the  National  Aero- 
nautics and  Space  Administration  by  the 
Administrator  of  such  Administration,  after 
consultation  and  approval  by  the  Office  of 
Personnel  management. 

(B)  Each  such  program  under  this  subsec- 
tion shall— 

(i)  cover  a  sufficient  number  of  positions 
within  an  agency  to  provide  an  adequate 
basis  on  which  to  evaluate  the  desirability 
of  implementing  such  program  on  a  broader 
scale  within  the  Government,  except  that 
not  less  than  the  equivalent  of  5,000  full- 
time  positions  and  no  more  than  the  equiva- 
lent of  25,000  full-time  positions  shall  be 
covered  In  any  such  program  at  any  time; 

(11)  include  in  the  development  of  such 
program,  prior  to  implementation,  a  de- 
tailed Information  gathering  plan— 

(I)  to  provide  for  the  evaluation  of  such 
program  to  be  developed  by  the  Office  of 
Personnel  Management  and  the  head  of  the 
relevant  agency; 

(II)  which  shall  Include  the  total  number 
of  employees  to  participate  in  such  pro- 
gram; 

(III)  which  shall  be— 

(aa)  submitted  to  the  General  Accounting 
Office,  at  least  60  days  prior  to  program  Im- 
plementation; and 

(bb)  reviewed  by  the  General  Accounting 
Office  which  shall  report  the  results  of  the 
review  to  the  Senate  Committee  on  Govern- 
mental Affairs,  the  House  Committee  on 
Post  Office  and  C^vil  Service,  and  the  head 
of  the  relevant  agency;  and 

(IV)  which  shall  be  i)eriodically  reviewed 
with  regard  to  the  adherence  of  such  agency 


to  such  plan  by  the  General  Accounting 
Office  which  shall  submit  reports  of  such 
reviews  to  the  relevant  congressional  com- 
mittees; and 

(Hi)  within  2  years  after  the  date  of  imple- 
mentation under  paragraph  (1),  have  the 
full  number  of  employees  participating  in 
such  program  as  provided  for  in  clause 
(11X11). 

(CKi)  notwithstanding  the  provisions  of 
subparagrpah  (B),  no  more  than  2  programs 
described  under  subparagraph  (AKii)  may 
cover  no  more  than  the  equivalent  of  35.000 
full-time  positions  each. 

(il)  Notwithstanding  the  provisions  of 
clause  (i),  the  total  number  or  equivalent 
full-time  positions  combined  for  the  4  pro- 
grams descrit>ed  under  subparagraph  (A)(ii> 
may  cover  no  more  than  100,000  such  posi- 
tions. 

(3)  Each  program  under  this  subsection 
shall  provide  that— 

(A)  the  rate  of  basic  pay  for  an  employee 
participating  in  any  program  under  this 
title— 

(i)  shall  be  at  least  equal  to  the  rate  of 
basic  pay  payable  to  such  employee  for  the 
pay  period  Immediately  preceding  the  date 
of  the  implementation  of  such  program;  and 

(ii)  may  not  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule: and 

(B)  the  total  cost  to  the  Government  in 
carrying  out  such  programs  shall  not  exceed 
what  the  total  cost  to  the  Government 
would  have  been,  during  the  same  period,  if 
this  Act  had  not  been  enacted. 

(4)(A)  Employees  within  a  unit  with  re- 
spect to  which  a  labor  organization  is  ac- 
corded exclusive  recognition  under  chapter 
71  of  title  5,  United  SUtes  Code,  shall  not 
be  included  within  any  program  under  this 
section  if  the  program— 

(i)  would  violate  a  collective  bargaining 
agreement  between  the  agency  and  the 
labor  organization,  unless  there  is  another 
written  agreement  with  respect  to  the  pro- 
gram between  the  agency  and  the  organiza- 
tion permitting  the  inclusion;  or 

(Ii)  is  not  covered  by  such  a  collective  bar- 
gaining agreement,  until  there  has  been 
consulUtion  or  negotiation,  as  appropriate, 
by  the  agency  with  the  labor  organization. 

(B)  Employees  within  any  unit  with  re- 
spect to  which  a  labor  organization  has  not 
been  accorded  exclusive  recognition  under 
chapter  71  of  title  5,  United  SUtes  Code, 
shall  not  be  Included  within  any  program 
under  this  section,  unless  there  has  been 
agency  consulUtion  regarding  the  program 
with  the  employees  in  the  unit. 

(5)  The  Office  of  Personnel  Management, 
the  Secretary  of  Defense,  and  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  shall,  with  respect  to 
each  applicable  program  implemented 
under  paragraph  (1)— 

(A)  publish  the  plan  developed  under 
paragraph  (2)(BXii)  for  such  program  in  the 
Federal  Register  prior  to  ImplemenUtion  of 
such  program; 

(B)  provide  notification  of  the  Implemen- 
Ution of  such  program  to  affected  employ- 
ees and  the  Congress  within  90  days  before 
the  date  of  such  ImplemenUtion;  and 

(C)  provide  an  annual  report  to  the  Con- 
gress on  such  program. 

(6XA)  Subject  to  subparagraph  (B),  any 
demonstration  program  Implementing  an  al- 
ternative compensation  system  under  this 
subsection  shall  terminate  at  the  earlier 
date  of— 

(1)5  years  after  the  date  on  which  the  full 
number  of  employees  are  participating  In 


such  program  as  provided  for  under  para- 
graph (2XBXUi);  or 

(U)  7  years  after  the  date  of  the  Imple- 
menUtion of  such  program  under  para- 
graph (1). 

(BXl)  A  program  under  this  subsection 
may  be  terminated  in  accordance  with  the 
provisions  of  clause  (11),  if  the  Office  of  Per- 
sonnel Management,  in  consulUtion  with 
the  head  of  the  relevant  agency,  determines 
that  such  program  creates  a  substantial 
hardship  on.  or  Is  not  in  the  best  InteresU 
of,  the  public,  the  Federal  Government,  or 
employees. 

(ii)  If  a  determination  is  made  under  the 
provisions  of  clause  (1),  a  program  may  be 
terminated  by  the  Office  of  Personnel  Man- 
agement, after  consulUtion  with— 

(I)  the  head  of  the  relevant  agency,  with 
regard  to  a  program  described  under  para- 
graph (2XAXi); 

(II)  the  Secretary  of  Defense,  with  regard 
to  a  program  described  under  paragraph 
(2XAXU);  or 

(III)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  with 
regard  to  the  program  descrit>ed  under  para- 
graph (2XAXiii). 

(C)  If  a  program  is  terminated  under  the 
provisions  of  subparagraph  (B).  the  head  of 
the  relevant  agency  shall  notify  all  affected 
employees  of  such  termination  no  later 
than  90  days  before  the  date  of  such  termi- 
nation. 

(c)  Alternative  Compensation  Systems.— 
(1)  Before  developing  and  implementing  a 
demonstration  program  under  subsection 
(b),  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration,  and  each  head  of  a 
relevant  agency  shall  consider  an  alterna- 
tive compensation  system— 

(A)  under  which  annual  pay  adjustmenu 
under  section  5305  of  title  5,  United  SUtes 
Code,  provide  that  the  total  pay  and  bene- 
fits for  Government  service  shall  be  com(>a- 
rable  to  the  total  pay  and  benefits  for  indi- 
viduals at  the  same  levels  of  work  outside 
the  Government; 

(B)  under  which  annual  pay  adjustmenU 
under  section  5305  of  title  5,  United  SUtes 
Code,  provide  that  rates  of  basic  pay  pay- 
able to  employees  are  consistent  with  rates 
of  basic  pay  generally  payable  for  the  same 
levels  of  work  outside  the  Government 
within  the  same  geographic  region; 

(C)  under  which  conditions  of  employ- 
ment for  employees  shall  be  subject  to  col- 
lective bargaining;  or 

(D)  esUblished  by  the  head  of  the  agency 
involved,  which— 

(i)  may  identify  separate  career  categories 
for  employees  in  positions  which  are  subject 
to  the  system; 

(Ii)  shall  provide  for  the  rate  of  basic  pay 
of  an  employee  to  be  set  and  adjusted 
within  salary  structures  based  on  such  fac- 
tors as  the  experience  and  achievements  of 
the  employee,  position  in  a  pay  range,  job 
responsibilities,  rates  of  pay  for  similar  posi- 
tions outside  the  government,  and  (consist- 
ent with  section  5334  of  title  5,  United 
SUtes  Code)  changes  in  positions  or  types 
of  appointments; 

(ill)  shall  provide  pay  differentials  for 
service  as  a  supervisor  or  management  offi- 
cial (which  shall  t>e  considered  a  part  of 
basic  pay  for  purposes  of  subchapter  III  of 
chapter  83,  and  chapter  84,  of  title  5,  United 
SUtes  Code); 

(iv)  may  authorize  special  awards  (which 
shall  not  be  considered  a  part  of  basic  pay 
for  any  puipose);  and 
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(V)  shall  authorize  performance  recogni- 
tion in  the  form  of — 

(Da  lump-sum  payment  (which  shall  not 
be  considered  a  part  of  basic  pay  for  any 
purpose); 

(II)  an  increase  in  the  rate  of  basic  pay  of 
an  employee  within  a  pay  range  or  to  a 
higher  pay  range;  or 

(III)  nonmonetary  recognition. 

(2)(A)  If  the  Secretary  of  Defense,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  or  any  head  of  an 
agency  implements  a  program  using  a 
system  described  in  paragraph  (IKC),  such 
program  shall  provide  that— 

(i)  any  pay  schedules  or  rates  shall  be  es- 
tablished to  provide  that  an  appropriate  dif- 
ferential (which  shall  be  considered  part  of 
basic  pay)  is  provided  for  service  as  a  super- 
visor or  management  official;  and 

(ii)  only  a  unit  or  subdivision  of  a  unit  for 
which  an  exclusive  representative  is  certi- 
fied may  participate. 

(B)  FVDr  purposes  of  a  program  using  a 
system  described  in  paragraph  (IMC),  the 
term  "conditions  of  employment"  means— 

(i)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regula- 
tion, or  otherwise,  included  under  section 
4103<aK14)  of  title  5.  United  States  Code; 
and 

(ii)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regula- 
tion, or  otherwise,  relating  to  classification 
of  positions,  leave,  pay,  or  other  compensa- 
tion or  benefits; 

except  that  such  term  does  not  include  poli- 
cies, practices,  and  matters  relating  to  life 
insurance,  health  insurance,  and  retirement. 

(d)  Rule  of  Statutory  Construction.— 
(1)  Except  as  provided  in  paragraph  (2),  in 
the  administration  of  an  aitenuitive  com- 
pensation system  under  this  section,  the 
provisions  of  this  section  shall  apply  not- 
withstanding any  inconsistent  provision  of 
title  5,  United  SUtes  Code. 

(2)  In  the  administration  of  an  alternative 
compensation  system  under  this  section,  no 
provision  of  this  section  may  be  construed 
to  waive  any  inconsistent  provision  of — 

(A)  chapters  83  and  84  of  title  5.  United 
States  Code,  relating  to  retirement; 

(B)  chapter  87  of  title  5,  United  SUtes 
Code,  relating  to  life  insurance;  or 

(C)  chapter  89  of  title  5.  United  SUtes 
Code,  relating  to  health  insurance. 

8BC.   842.    PROCUREMENT   MANAGEMENT   PERSON- 
NEL 

Paragraph  (2)  of  section  1621  of  title  10. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(2)  The  term  'procurement  command' 
means  any  of  the  following: 

"(A)  The  sUffs  of  the  service  acquisition 
executives,  program  executive  officers,  and 
program  managers  of  the  military  depart- 
ments. 

"(B)  The  Army  Materiel  Command. 

"(C)  The  Army  Iiiformation  Systems 
Command. 

"(D)  The  Army  Strategic  Defense  Com- 
mand. 

"(E)  The  Navy  Weapons  Systems  Com- 
mands. 

"(P)  The  Navy  Strategic  Systems  Program 
Office. 

"(G)  The  Marine  Corps  Research.  Devel- 
opment and  Acquisition  Command. 

"(H)  The  Air  Force  Systems  Command. 

"(I)  The  Air  Force  Logistics  Command. 

"(J)  Any  successor  organization  to  any 
staff,  office,  or  command  named  in  subpara- 
graphs (A)  through  (I).". 


SEC  843.  COMPENSA'nON  FOR  CRITICAL  PERSON- 
NEL 

(a)  AtrraoRiTT  To  Prescribe  Rates  or  Pay 
roR  Certain  Critical  Positions.- (1)  Not- 
withstanding section  225  of  the  Federal 
Salary  Act  of  1967  (2  U.S.C.  361  et  seq.),  sec- 
tions 5308,  5382,  and  S383(b)  of  title  5, 
United  SUtes  Code,  or  any  other  provision 
of  law.  the  Secretary  of  Defense  may  pre- 
scribe the  rate  of  pay  for  a  position  desig- 
nated as  a  critical  position  by  the  Secretary 
of  Defense. 

(2)  Except  as  provided  in  paragraph  (3), 
the  rate  of  pay  prescribed  under  paragraph 
(1)  for  a  critical  position  shall  be  the  same 
as  the  rate  of  pay  provided  for  a  comparable 
position  in  a  federally  funded  Research  and 
Development  Center. 

(3)(A)  The  rate  of  pay  prescribed  under 
paragraph  (1)  may  not  exceed  the  amount 
equal  to  150  percent  of  the  rate  of  pay  that, 
except  for  this  section,  would  otherwise 
apply  to  that  position,  except  as  provided  in 
subparagraph  (B>. 

(B)  If  the  Secretary  determines  that  the 
rate  of  pay  described  in  paragraph  (2)  is  in 
excess  of  the  amount  authorized  under  sub- 
paragraph (A)  and  that  there  is  an  extraor- 
dinary need  to  pay  a  person  in  a  critical  po- 
sition an  amount  higher  than  authorized  in 
such  subparagraph,  the  Secretary  may  au- 
thorize such  higher  pay  in  an  amount  not  to 
exceed  the  amount  equal  to  160  percent  of 
the  rate  of  pay  applicable  for  executive  level 
II  under  the  Executive  Schedule  pursuant 
to  section  5313  of  title  6,  United  SUtes 
Code. 

(b)  Detinition.- For  purposes  of  this  sec- 
tion, the  term  "critical  position"  means  a 
scientific  or  engineering  position  that  the 
Secretary  determines  to  be  critical  to  the 
Department  of  Defense  acquisition  process. 

(c)  Limitation  on  Positions.— The  Secre- 
tary may  designate  not  more  than  500  posi- 
tions as  critical  positions  under  this  section. 

SEC  844.  POST-EMPLOYMENT  RESTRICTIONS 

(a)  Clarification.— Section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  is  amended— 

(1)  in  sul>8ection  (aMl).  by  inserting  ". 
except  as  provided  in  subsection  (c)"  before 
the  semicolon; 

(2)  in  subsection  (b)(1),  by  inserting 
"except    as    provided    in    subsection    (c)" 

before  the  semicolon;  and 

(3KA)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (d)  through  (j), 
respectively; 

(B)  by  redesignating  subsections  (j) 
through  (n)  as  subsections  (1)  through  (o). 
respectively;  and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Recusal.— (1)  A  competing  contractor 
may  contact  a  procurement  official  with 
whom  discussions  are  otherwise  prohibited 
under  subsection  (a)(1)  for  the  limited  pur- 
pose of  determining  whether  such  official, 
after  obtaining  the  approval  required  by 
paragraph  (2).  would  be  interested  in  engag- 
ing in  such  discussions.  If  a  competing  con- 
tractor makes  such  a  contact  with  a  pro- 
curement official,  the  procurement  official 
shall  promptly  notify  the  official  "s  supervi- 
sor and  the  appropriate  designated  agency 
ethics  official  of  the  contact. 

"(2)  A  procurement  official  may  engage  in 
discussions  with  a  competing  contractor 
that  are  otherwise  prohibited  by  subsection 
(bXI)  if.  before  engaging  in  such  discus- 
sions— 

"(A)  the  procurement  official  proposes  in 
writing  to  disqualify  himself  from  the  con- 
duct of  any  procurement  relating  to  con- 
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tracts  of  the  competing  contractor  for  any 
period  during  which  future  employment  or 
business  opportunities  for  such  procure- 
ment official  with  such  competing  contrac- 
tor have  not  been  rejected  by  either  the 
procurement  official  or  the  competing  con- 
tractor and,  if  determined  to  be  necessary 
by  the  designated  agency  ethics  official  In 
accordance  with  criteria  prescribed  in  imple- 
menting regulations,  for  a  reasonable  period 
thereafter,  and 

"(B)  the  supervisor  of  the  procurement  of- 
ficial, after  consulUtion  with  the  appropri- 
ate designated  agency  ethics  official,  ap- 
proves in  writing  the  recusal  of  the  procure- 
ment official."; 

(4)  in  subsection  (f)  (as  redesignated  by 
paragraph  (3)(A)— 

(A)  by  striking  out  "No  Government  offi- 
cial" and  inserting  in  lieu  thereof  "(1)  No 
Government  official"; 

(B)  by  striking  out  "shall—"  and  inserting 
in  lieu  thereof  "shall  knowingly)"; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly; and 

(D)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  This  section  does  not  apply  to  the  fol- 
lowing: 

"(A)  A  subcontract  of  a  subcontractor  who 
is  a  competing  contractor  unless— 

"(i)  the  subcontract  is  for  an  amount  in 
excess  of  $5,000,000; 

"(ii)  the  subcontract  is  for  an  amount  that 
is  at  least  5  percent  of  the  amount  of  the 
prime  contract  and  is  for  an  amount  in 
excess  of  $100,000;  or 

"(iii)  the  procurement  official  personally 
reviewed  and  approved  the  award,  modifica- 
tion, or  extension  of  the  subcontract; 

"(B)  To  actions,  as  prescribed  in  imple- 
menting regulations,  that  (1)  primarily  In- 
volve general  scientific,  technical,  or  engi- 
neering work,  budget  or  policy  advice  or  de- 
cisions, advice  on  the  feasibility  of  contract- 
ing out  functions,  or  other  similar  actions, 
and  (2)  do  not  involve  the  development, 
preparation,  or  issuance  of  a  procurement 
solicitation,  the  preparation  or  evaluation  of 
bids  or  proposals,  selection  of  sources,  con- 
duct of  negotiations,  the  award,  modifica- 
tion, or  extension  of  a  contract,  or  perform- 
ance of  a  contract."; 

(5)  by  inserting  after  subsection  (j)  (as  re- 
designated in  subsection  (3)(A))  the  follow- 
ing new  subsection: 

"(k)  Ethics  Advice.— (1)  An  employee  or 
former  employee  of  an  agency  may  request 
advice  from  the  appropriate  designated 
agency  ethics  official  as  to  whether  such 
employee  or  former  employee  is  precluded 
by  this  section  from  participating  in  the 
performance  of  a  particular  contract  on 
behalf  of  a  particular  contractor  or  subcon- 
tractor. 

"(2)  An  employee  or  former  employee  of 
an  agency  who  requests  advice  from  a  desig- 
nated agency  ethics  official  pursuant  to 
paragraph  (1)  shall  provide  the  official  with 
all  information  reasonably  available  to  the 
employee  or  former  employee  that  is  rele- 
vant to  a  determination  by  the  ethics  offi- 
cial regarding  such  request. 

"'(3)  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  ethics  official 
receives  a  request  for  advice  under  para- 
graph (1)  accompanied  by  the  information 
required  pursuant  to  paragraph  (2).  the  offi- 
cial shaU  issue  a  written  opinion  as  to 
whether  the  employee  is  precluded  by  this 
section  from  participating  in  the  perform- 
ance of  the  contract  at  Issue. 
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"(4)  An  employee  or  former  employee  who 
obtains  a  written  opinion  from  a  designated 
agency  ethics  official  under  this  section  on 
the  basis  of  the  complete  disclosure  of  infor- 
mation required  by  paragraph  (2)  shall  not 
be  subject  to  any  penalty  under  this  section 
to  the  extent  that  the  employee  or  former 
employee  reasonably  relies  upon  such  opin- 
ion.". 

(b)  Technical  and  Conforming  Amend- 
ments.—Section  27  of  such  Act  Is  further 
amended— 

(1)  in  subsection  (e)  (as  redesignated  by 
subsection  (a)(3)>— 

(A)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (l)(A)(i)  and  inserting  in  lieu  thereof 
"(d),  or  (f )"; 

(B)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (l)(B)(ii)  and  inserting  in  lieu  thereof 
"(d),  or  (f )"; 

(C)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof 
"(d),  or  (f )"; 

(D)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (SKA)  and  inserting  in  lieu  thereof 
"(d),  or  (f )";  and 

(E)  by  striking  out  "subsection  (m)"  in 
paragraph  (7)(BKil),  and  inserting  In  lieu 
thereof  "subsection  (n)"; 

(2)  in  subsection  (g)(1)  (as  redesignated  by 
subsection  (a)(3))  by  striking  out  "subsec- 
tion (m)"  and  inserting  in  lieu  thereof  "sub- 
section (n)"; 

(3)  In  subsection  (h>  (as  redesignated  by 
subsection  (a)(3))— 

(A)  by  striking  out  "subsection  (d)"  in 
paragraph  (1)  and  Inserting  in  lieu  thereof 
"subsection  (e)"; 

(B)  by  striking  out  "(b)  or  (c)"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "(b) 
or  (d)";  and 

(C)  by  striking  out  "(h)  and  (i)"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "(i) 
and  (J)"; 

(4)  in  subsection  (I)  (as  redesiganted  by 
subsection  (aK3)),  by  striking  out  "(c),  or 
(e)"  and  inserting  in  lieu  thereof  "(d),  or 
(f)"; 

(6)  in  subsection  (J)(l)  (as  redesignated  by 
subsection  (aK3))— 

(A)  by  striking  out  "subsection  (n)"  and 
Inserting  in  lieu  thereof  "subsection  (o)"; 
and 

(B)  by  striking  out  "subsection  (m)"  and 
inserting  in  lieu  thereof  ""subsection  (n)"; 
and 

(6)  in  subsection  (1)  (as  redesignated  by 
subsection  (a)(3))— 

(A)  by  striking  out  "subsection  (b)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsections  (b).  (c),  and  (e)";  and 

(B)  in  paragraph  (2)— 

(I)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsections  (b),  (c), 
and  (e)";  and 

(U)  by  striking  out  "(c)  or  (e)"  and  Insert- 
ing in  lieu  thereof  "(d).  or  (f )". 

(c)  Definition.— Subsection  (o)  (as  re- 
designated by  subsection  (a)(3))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  The  term  'designated  agency  ethics 
official"  has  the  same  meaning  as  the  term 
'designated  agency  official'  in  section 
209(10)  of  the  Ethics  in  Government  Act  of 
1978  (92  SUt.  1850;  5  U.S.C.  App.).". 

(d)  Amendment  to  Tttle  10.— Paragraph 
(6)  of  section  2397a(a)  of  title  10  United 
SUtes  Code,  Is  amended  to  read  as  follows: 

"(6)  The  term  'procurement  function'  In- 
cludes, with  respect  to  a  contract,  any  func- 
tion relating  to— 

"(A)  the  administration  of  the  contract; 

"(B)  the  approval  of  changes  In  the  con- 
tract: 


"(C)  qiudlty  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment, or  auditing  luider  the  contract;  or 

"(D)  the  managment  of  the  procurement 
program.". 

(e)  Deadline  por  Regulations.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  section,  final  regulations  im- 
plementing the  amendments  made  by  this 
section  to  the  provisions  of  section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  shaU  be  issued  in  accordance 
with  sections  6  and  25  of  such  Act  (41  U.S.C. 
406,421). 

SEC  84S.  WAIVER  OF  COMPENSA'nON  PENALTY  IN 
CERTAIN  CASES 

(a)  Waiver  Authority.— Chapter  81  of 
title  10,  United  SUtes  Code,  Is  amended  by 
inserting  before  section  1583  the  following 
new  section: 

"8  1581.  Waiver  of  dual  compensation  provisions 

"The  Secretary  of  Defense  may  waive  the 
applicability  of  section  5532  of  title  5  (relat- 
ing to  dual  compensation)  in  the  case  of  not 
more  than  1,000  employees  of  the  Depart- 
ment of  Defense  who  are  in  scientific,  engi- 
neering, professional,  or  managerial  posi- 
tions designated  as  critical  positions  by  the 
Secretary.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  before  item  relating 
to  section  1583  the  following  new  item: 

"1681.  Waiver  of  dual  compensation  provi- 
sions.". 

SEC  84«.  SCIENTIFIC  AND  TECHNICAL  EDUCA"nON 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Superior  technology  is  a  critical  part 
of  the  national  defense  strategy  of  the 
United  SUtes. 

(2)  The  Department  of  Defense  must 
employ  scientifically  and  technologically 
skilled  personnel  In  order  to  develop  and 
maintain  superior  technology. 

(3)  A  significant  proportion  of  the  mili- 
tary personnel  and  civilian  employees  in  the 
Department  of  Defense  are  scientisU,  engi- 
neers, and  technicians. 

(4)  Programs  of  the  Department  of  De- 
fense utilize  a  significant  portion  of  the 
entire  science  and  technology  workforce  of 
the  United  SUtes. 

(6)  Numerous  studies  have  projected  a  de- 
cline in  the  number  of  young  entrants  into 
the  workforce  and  In  the  number  of  people 
pursuing  degrees  In  science  and  technology, 
while  at  the  same  time  projecting  an  in- 
crease in  demand  for  personnel  with  scien- 
tific and  technological  training. 

(6)  Recruitment  of  both  civilian  and  mili- 
tary personnel  by  the  Department  of  De- 
fense will  become  increasingly  difficult  as 
the  number  of  potential,  qualified  entrants 
decreases. 

(7)  The  Department  of  Defense  could 
suffer  a  degradation  of  the  critical  capabil- 
ity to  respond  to  technological  change  as 
the  result  of  an  inadequate  supply  of  quali- 
fied engineers  and  sclentisU. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  take  such  actions  as  may  be  neces- 
sary and  appropriate  to  promote  and  en- 
courage, at  precollege  through  post-doctoral 
levels,  an  increase  In  the  nimiber  of  citizens 
and  nationals  of  the  United  SUtes  who 
pursue  courses  of  study  In  science,  engineer- 
ing, and  other  technical  disciplines. 


SBC  847.  NATIONAL  DEFENSE  SCIENCE  AND  ENGI- 
NEERING GRAnUA"rE  FELLOWSHIPS 

(a)  In  Oehbbal.— <1)  Part  III  of  subtitle  A 
of  title  10,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new 
chapter 

"CHAPTER  111— NA'nONAL  DEFENSE  SCI- 
ENCE AND  ENGINEERING  GRADUATE  FEL- 
LOWSHIPS 

"Sec. 

"2191.  Graduate  feUowships. 

"8  21>1.  Graduate  fellowshipa 

"(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  providing  for  the  award 
of  fellowships  to  United  SUtes  citizens  and 
nationals  who  agree  to  pursue  graduate  de- 
grees in  science,  engineering,  or  other  fields 
of  study  designated  by  the  Secretary  to  be 
of  priority  interest  to  the  Department  of 
Defense. 

"(b)  A  fellowship  awarded  pursuant  to 
regulations  prescribed  under  subsection  (a) 
shall  be  known  as  a  National  Defense  Sci- 
ence and  Engineering  Graduate  Fellowship". 

"(c)  National  Defense  Science  and  Elngl- 
neerlng  Graduate  Fellowships  shall  be 
awarded  solely  on  the  basis  of  academic 
ability  and  the  recipients  shall  be  selected 
on  the  basis  of  a  nationwide  competition. 
The  award  of  a  fellowship  under  this  sec- 
tion may  not  in  any  way  be  predicated  on 
the  geographic  region  in  which  the  recipient 
lives  or  the  geographic  region  in  which  the 
recipient  will  pursue  an  advanced  degree. 

"(d)  The  regulations  prescribed  under  this 
section  shall  include  the  criteria  for  award 
of  fellowships,  the  procedures  for  selecting 
recipiente,  the  basis  for  determining  the 
amount  of  a  fellowship,  and  the  maximum 
amount  that  may  be  awarded  to  an  individ- 
ual during  an  academic  year.". 

(2)  The  Uble  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part 
III,  of  such  title  are  each  amended  by  in- 
serting after  the  item  relating  to  chapter 
110  the  following  new  item: 

"111.  Nmtional  Defense  Science  and  Eagi- 

necring  Graduate  Fellowship* Zltl" . 

(b)  AtrmoRiZATTON  of  Appropriations.— 
Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201  for  fiscal  years 
1990  and  1991,  $10,600,000  of  the  amount 
appropriated  for  fiscal  year  1990  and 
$11,000,000  of  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1991  shall  be 
available  for  National  Defense  Science  and 
Engineering  Graduate  Fellowships  provided 
for  under  chapter  111  of  title  10,  United 
SUtes  Code  (as  added  by  subsection  (a)). 

TITLE  IX— GENERAL  PROVISIONS 

SEC.  Ml.  TRANSFER  AimiOIUTY 

(a)  Authoritt  To  Transfer  Authoriza- 
tions.—<1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  Interest,  the  Secretary 
may  transfer  amounts  of  authorizations 
made  available  to  the  Department  of  De- 
fense in  titles  I,  n.  and  III  for  any  fiscal 
year  between  any  such  authorizations  for 
that  fiscal  year  (or  any  subdivisions  there- 
of). Amounts  of  authorizations  so  trans- 
ferred shall  be  merged  with  and  be  available 
for  the  same  purposes  as  the  authoriaatlon 
to  which  transferred. 

(2)  The  total  amount  of  authorisatloiis  tot 
any  fiscal  year  that  the  Secretary  of  De- 
fense may  transfer  under  the  authority  of 
this  section  may  not  exceed  $3,000,000,000. 

(b)  Limitations.- The  authority  provided 
by  this  section  to  transfer  authorizations— 
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(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Notice  to  Concress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

8KC  m.  REDUCTIONS  TO  REH-ECT  MANAGEMENT 
SAVINGS 

The  total  amount  authorized  to  be  appro- 
priated for  fiscal  year  1990  for  military  per- 
sonnel and  operations  and  maintenance  may 
not  exceed  $166,752,900,000,  and  the  toUl 
amount  authorized  to  be  appropriated  for 
fiscal  year  1991  for  such  purposes  may  not 
exceed  $171,848,000,000. 

SEC.  »03.  LIMITATION  ON  RESTORATION  OF  WITH- 
DRAWN UNOBLIGATED  BALANCES 

(a)  Chapter  165  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§  2782.  Limitation  on  regtoration  of  withdrawn 
unobligated  balances 

"(a)  No  funds  may  be  restored  under  sec- 
tion 1552(a)(2)  of  title  31  to  any  appropria- 
tion account  available  to  the  Department  of 
Defense  for  use  in  a  program,  project,  or  ac- 
tivity unless— 

"(1)  the  total  amount  restored  during  a 
fiscal  year  to  such  account  for  such  pro- 
gram, project,  or  activity  is  less  than 
$4,000,000;  or 

'•(2)(A)  the  head  of  the  military  depart- 
ment or  Defense  Agency  concerned  deter- 
mines that  the  amount  to  be  restored  is  re- 
quired to  pay  obligations  and  make  adjust- 
ments authorized  by  a  contract  described  in 
subsection  (b); 

"(B)  the  action  to  restore  the  funds  is  ap- 
proved by  the  Secretary  of  Defense;  and 

"(C)  in  an  Instance  in  which  the  total 
amount  to  be  restored  is  $25,000,000  or 
more,  not  less  than  30  days  have  elapsed 
after  the  notice  described  in  subsection  (c) 
is  provided  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 

"(b)  A  contract  referred  to  in  subsection 
(aK2KA)  means  a  contract  for  the  program, 
project,  or  activity  for  which  funds  were 
made  available  from  the  account  to  which 
funds  are  proposed  to  be  restored. 

"(c)  The  notice  referred  to  in  subpara- 
graph (aK2KC)  means  notice  of  the  intent 
to  restore  funds  under  subsection  (a)  and  a 
description  of  the  legal  basis  and  policy  rea- 
sons for  the  action.". 

(b)  Techwical  Amendments.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  the  following  new  item: 
"2782.  Limitation  on   restoration  of  with- 
drawn unobligated  balances.". 

SEC.  9W.  REPORT  ON  CONVENTIONAL  ARMS  CON- 
TROL VERIFICATION 

(a)  Report.— (1)  The  President  shall 
submit  to  the  Committee  on  Armed  Services 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Committee  on  Armed 
Services  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives a  report  on  the  types  of  measures 
that  would  be  required  to  verify  effectively 
the  proposal  for  conventional  arms  reduc- 
tions in  Europe  adopted  by  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  on  May  30,  1989.  The  Presi- 
dent shall  include  in  such  report— 

(A)  a  discussion  of  the  necessary  types  of 
daU  that  would  be  exchanged  by  the  par- 
ties to  such  an  agreement; 


(B)  a  description  of  the  national  technical 
means,  on-site  inspections,  and  other  coop- 
erative measures  that  would  be  necessary 
for  the  parties  to  such  an  agreement  to 
detect  and  verify  potential  or  actual  viola- 
tions of  the  agreement; 
.(C)  an  analysis  of  the  measures  that 
would  be  required  to  monitor  (i)  the  with- 
drawal and  demobilization  of  military  per- 
sonnel, and  (li)  the  withdrawal  and.  when 
required,  the  destruction  of  military  equip- 
ment provided  for  in  any  such  agreement; 

(D)  a  discussion  of  the  procedures  NATO 
would  follow  in  the  event  of  a  violation  of 
such  an  agreement  by  a  member  or  mem- 
bers of  the  Warsaw  Treaty  Organization; 
and 

(E)  a  comprehensive  analysis  of— 
(i)  the  uncertainties  in  data  bases  used  by 

the  United  SUtes  with  respect  to  the  mili- 
tary forces  of  the  United  States,  the  mili- 
tary forces  of  the  allies  of  the  United 
States,  and  the  military  forces  of  the 
Warsaw  Pact  countries; 

(ii)  the  uncertainties  in  the  estimates  of 
the  trends  in  such  forces;  and 

(iii)  the  differences  in  the  data  bases  used 
by  the  United  SUtes.  the  allies  of  the 
United  States,  and  the  Warsaw  Pact  coun- 
tries. 

(2)  The  analysis  required  under  paragraph 
(IKE)  shall  address  separately  the  uncer- 
tainties in  the  estimates  of  the  following: 

(A)  Active  forces. 

(B)  Reserve  forces. 

(C)  Total  equipment  of  such  forces. 

(D)  Indigenous  forces. 
(P)  Forces  of  a  country  stationed  outside 

such  country. 

(b)  Deadline  for  Report.— The  President 
shall  submit  the  report  not  later  than 
March  1.  1990,  together  with  such  com- 
ments and  recommendations  as  he  deter- 
mines appropriate.  The  report  shall  be  sub- 
mitted in  both  classified  and  unclassified 
versions. 

SEC.  MS.  IMPLICATIONS  OF  MlTl'AL  REDUCTIONS 
IN  CONVENTIONAL  FORCES  IN 
EUROPE  BY  NATO  AND  WARSAW  PACT 
MEMBER  NATIONS 

(a)  Commendation  op  President's  Conven- 
tional Arms  Reduction  Initiative.— Con- 
gress commends  and  supports  the  Presi- 
dent's conventional  arms  initiative  an- 
nounced in  Brussels  on  May  29.  1989.  in 
which  the  President  proposed,  and  the 
North  Atlantic  Treaty  Organization 
(NATO)  agreed,  that  NATO  expand  its  ne- 
gotiating position  at  the  negotiations  on 
Conventional  Armed  Forces  in  Europe 
(CFE)  to  include  substantial  reductions  by 
each  side  to  equal  ceilings  of  helicopters  and 
combat  aircraft  and  a  reduction  to  a 
common  ceiling  of  United  States  military 
personnel  in  Western  Europe  and  Soviet 
military  personnel  in  Eastern  Europe. 

(b)  Presidential  Report.— (l)  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  President  shall  submit 
to  Congress  an  unclassified  report,  with 
classified  annexes  as  necessary,  on  the  for- 
eign policy  and  military  implications  to 
NATO  and  to  the  Warsaw  Pact  of  signifi- 
cant reductions  of  conventional  forces  by 
NATO  and  Warsaw  Pact  countries  to  a  ceil- 
ing which  is  the  same  for  both  sides. 

(2)  The  report  shall  be  prepared  based 
upon  three  different  assumptions  with 
regard  to  the  level  of  reductions  in  person- 
nel and  equipment.  Under  the  first  assump- 
tion, personnel  and  equipment  would  be  re- 
duced not  less  than  10  nor  more  than  15 
percent  below  current  NATO  levels.  Under 
the  second  assumption,  personnel  and 
equipment   would   be   reduced   25   percent 
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below  current  NATO  levels.  Under  the  third 
assumption,  personnel  and  equipment  would 
be  reduced  50  percent  below  current  NATO 
levels. 
(3)  The  report  shall  include  the  following: 

(A)  A  comprehensive  net  assessment  of 
the  current  balance  of  NATO  and  Warsaw 
Pact  forces  and  of  the  overall  trends  in  the 
balance,  including  an  assessment  of  the 
trends  in  active  and  reserve  forces  and  total 
equipment  holdings  in  stationed  and  Indige- 
nous forces. 

(B)  A  description  of  the  likely  alternative 
force  postures  that  could  be  adopted  by 
member  nations  of  Ijoth  alliances  (particu- 
larly by  the  United  SUtes  and  the  Soviet 
Union)  under  each  of  the  assumptions  in 
paragraph  (2).  together  with  a  description 
of  the  possible  effects  of  restructuring  both 
NATO  and  Warsaw  Pact  forces  in  Europe 
for  defensive  purposes. 

(C)  A  statement  of  the  costs  (or  savings) 
to  the  United  States,  over  at  least  a  seven- 
year  period,  estimated  to  be  associated  with 
each  force  posture  referred  to  in  subpara- 
graph (A),  together  with  an  analysis  of  how 
those  cosU  (or  savings)  were  determined. 

(D)  An  analysis  of  the  implications  for 
NATO  strategy,  security,  and  military 
policy  under  each  of  the  reduction  levels  re- 
ferred to  in  paragraph  (2). 

(E)  An  assessment  of  the  effects  under 
each  of  the  reduction  levels  referred  to  in 
paragraph  (2)  (including  the  alternative 
force  postures  under  each  assumed  reduc- 
tion level)  upon  the  stability  of  the  conven- 
tional balance  of  forces  in  Europe. 

(F)  An  assessment  of  NATO's  ability  to 
defend  Europe  under  each  of  the  assumed 
reduction  levels  in  the  event  (i)  of  a  short 
warning  attack  by  the  Warsaw  Pact  against 
NATO,  or  (ii)  the  Warsaw  Pact  initiates  a 
war  against  NATO  during  a  crisis  in  Europe. 

SEC.  »M.  REPORT  ON  THE  DESIRABILITY  OF  NECO- 
TIATIONS  WITH  THE  SOVIET  UNION 
REGARDING  LIMITATIONS  ON  ANTI- 
SATELLITE  CAPABILITIES 

(a)  Report  by  the  President.— The  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  comprehensive 
report  regarding  the  desirability  of  an 
agreement  to  impose  limitations  on  anti-sat- 
ellite capabilities.  The  President  shall  in- 
clude in  such  report  his  determination  of 
whether  a  ban  or  other  limitations  on  some 
or  all  anti-satellite  (ASAT)  weapons  would 
be  verifiable  and,  if  so,  whether  such  a  ban 
would  be  in  the  national  interest  of  the 
United  States. 

(b)  Matters  Relating  to  Verification.— 
In  making  the  determination  referred  to  in 
subsection  (a),  the  President  shall- 

(1)  take  into  consideration  the  extent  to 
which  on-site  inspection  measures  as  well  as 
national  technical  means  for  verification 
can  increase  confidence  in  the  ability  of  the 
United  SUtes  to  monitor  and  verify  various 
agreed  upon  ASAT  limitations; 

(2)  examine  various  arms  control  possibili- 
ties, including— 

(A)  a  total  ban  on  ASAT  capability; 

(B)  a  ban  or  other  limitations  on  ASATs 
with  the  potential  to  attack  satellites  at  alti- 
tudes above  the  Van  Allen  belt; 

(C)  a  ban  or  other  llmlUtions  on  ASATs 
that  operate  only  in  low-Earth  orbit; 

(c)  Matters  Relating  to  Deterrence  and 
Warfighting  Requirements.— In  the  report 
required  by  subsection  (a),  the  President 
shall  also  address— 

(1)  the  contribution  an  ASAT  capability 
can  make  toward  enhancing  deterrence; 
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(2)  the  contribution  an  ASAT  capability 
can  make  toward  meeting  the  war  fighting 
requirements  of  the  United  SUtes  and  how 
an  ASAT  capability  enhances  force  surviv- 
ability; and 

(3)  the  extent  to  which  meeting  the  war 
fighting  requirements  and  deterrence  objec- 
tives of  the  United  SUtes  would  be  en- 
hanced based  upon  a  net  assessment  under 
the  following  conditions: 

(A)  A  Soviet  only  ASAT  capability. 

(B)  A  total  or  limited  ban  on  the  ASAT  ca- 
pability of  the  United  States  and  the  Soviet 
Union. 

(C)  An  unrestricted  United  SUtes  and 
Soviet  ASAT  capability. 

(d)  Deadline  for  Report.— The  President 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  March  15,  1990.  The 
report  shall  be  submitted  in  both  classified 
and  unclassified  versions. 

SEC.  Wl.  COMMISSION  ON  NATIONAL  SERVICE 

(a)  Establishment  of  Commission.— ( I ) 
There  is  esUblished  a  study  commission  to 
be  luiown  as  the  "Commission  on  National 
Service"  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  Composition.— ( 1 )  The  Commission 
shall  be  composed  of  nine  members  as  fol- 
lows: 

(A)  Three  members  appointed  by  the 
President. 

(B)  Two  meml)ers  appointed  by  the  major- 
ity leader  of  the  Senate. 

(C)  One  member  appointed  by  the  minori- 
ty leader  of  the  Senate. 

(D)  Two  members  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(E)  One  member  appointed  by  the  minori- 
ty leader  of  the  House  of  Representatives. 

(2)  The  President  shadl  designate  one  of 
the  members  to  serve  as  chairman  of  the 
Commission. 

(3)  The  appointments  of  the  memljers  of 
the  Commission  shall  be  made  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act. 

(c)  I»ERiOD  OF  Appointment;  Vacancies; 
Meetings;  Quorum.— (1)  Members  shall  be 
appointed  for  the  life  of  the  Commission. 
Any  vacancy  In  the  Commission  shaU  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(2)  Four  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number  of 
members  may  hold  hearings. 

(d)  Duties  of  the  Commission.— < I)  The 
Commission  shall  conduct  a  thorough  study 
of  the  desirability,  need  for,  advantages,  and 
dlsadvanUges  of  the  esUblishment  of  a  na- 
tional service  program. 

(2)  In  conducting  the  study  referred  to  In 
paragraph  ( 1 )  the  Commission  shaU  address 
the  following  questions: 

(A)  What  types  of  community  service 
needs  are  there  that  are  not  adequately 
being  met  by  the  private  sector  or  by  local, 
SUte,  and  Federal  governments  ancl  could 
be  adequately  met  through  a  program  of  na- 
tional service? 

(B)  What  are  the  direct  and  indirect  cost 
benefits  that  would  likely  result  from  the 
esUblishment  of  a  comprehensive  national 
service  program  under  which  a  variety  of 
social  services  would  be  provided? 

(C)  What  are  the  future  military  manpow- 
er requirements  of  the  United  SUtes  and  to 
what  extent  might  those  requirements  be 
met  by  a  national  service  program  that 
offers  special  educational  benefits  and  other 
Incentives  to  participants  in  return  for  mili- 
tary service?  In  addressing  this  question, 
the  Commission  should  take  into  account 
projected  demographic  changes. 


(D)  Are  the  benefits  of  a  national  service 
program  likely  to  outweigh  the  estimated 
costs  of  such  a  program? 

(3)  In  carrying  out  such  study,  the  Com- 
mission shall— 

(A)  determine  the  appropriate  levels  of 
compensation  and  other  benefits  a  partici- 
pant In  a  national  service  program  should 
receive  for  military  service  and  for  civilian 
community  service; 

(B)  assess  the  existing  Federal,  SUte,  and 
local  efforts  being  made  to  encourage  serv- 
ice in  the  Armed  Forces  and  civilian  commu- 
nity service; 

(C)  assess  the  opportunities  that  are  avail- 
able to,  and  the  problems  that  confront,  the 
youth  of  the  United  SUtes  and  consider 
how  service  in  a  national  service  program 
could  help  participants  Uke  advantage  of 
those  opportunities  and  solve  those  prob- 
lems; aind 

(D)  evaluate  the  effectiveness  of  national 
service  programs  conducted  in  other  coun- 
tries. 

(e)  Report.— (1)  The  Commission  shall 
submit  the  results  of  its  study,  together 
with  such  comments  and  recommendations 
as  it  considers  appropriate,  to  the  President 
and  Congress  not  later  than  February  15, 
1991. 

(2)  Within  90  days  after  the  Commission 
submits  its  report  to  the  President  and  Con- 
gress, the  President  shall  submit  his  com- 
ments and  recommendations  regarding  the 
report  to  Congress. 

(f)  Specific  Recommendations.— If  the 
Commission  recommends  the  esUblishment 
of  a  national  service  program,  it  shall  in- 
clude in  its  report  specific  recommendations 
for  the  implemenUtion  of  such  a  program, 
including  recommendations  regarding  active 
duty  service  in  the  Armed  Forces,  service  in 
the  Reserve  components  of  the  Armed 
Forces,  and  part-time  and  full-time  commu- 
nity service. 

(g)  Information.— The  Commission  may 
secure  directly  from  the  Department  of  De- 
fense and  any  other  Federal  department  or 
agency  such  Information  as  the  Commission 
considers  necessary  to  enable  the  Commis- 
sion to  carry  out  its  responsibilities  under 
this  section.  Upon  request  of  the  Chairman 
of  the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(h)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment shall  be  compensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  SUtes  Code,  for  each  day  (Includ- 
ing travel  time)  during  which  such  member 
is  engaged  in  the  performance  of  the  duties 
of  the  Commission.  All  members  of  the 
Commission  who  are  officers  or  employees 
of  the  United  SUtes  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  United  SUtes. 

(I)  Travel  EIxpenses.- The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57 
of  title  5,  United  SUtes  Code,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission. 

(j)  Staff.— (1)  The  Chairman  of  the  Com- 
mission may,  without  regard  to  the  civil 
service  laws  and  regulations,  apiMint,  and 
terminate  the  employment  of,  an  executive 


director  and  such  other  additional  person- 
nel as  may  be  necessary  to  enable  the  Com- 
mission to  perform  its  duties.  The  employ- 
ment of  a  staff  director  shall  be  subject  to 
confirmation  by  the  Commission. 

(2)  The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  SUtes 
Code,  relating  to  classification  of  positions 
and  General  Schedule  pay  rates,  except 
that  the  rate  of  pay  for  the  executive  direc- 
tor and  other  personnel  may  not  exceed  the 
rate  payable  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 

(k)  Detail  of  Government  Emplotos.- 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  pay- 
ment of  reimbursement  to  the  detailing 
agency.  A  detail  of  a  Federal  employee 
under  this  subsection  shall  not  result  in  the 
Interruption  or  loss  of  civil  service  sUtus  or 
privilege. 

(1)  Procurement  of  Temporakt  and  Inter- 
mittent Services.— The  Chairman  of  the 
Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5.  United  SUtes  Code,  at  rates  for 
individuals  which  do  not  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(m)  AppLicABiLmr  of  Other  Federal 
Laws. — A  member  of  the  Commission  ap- 
pointed under  subsection  (b)  who  is  not  oth- 
erwise employed  by  the  Federal  Govern- 
ment shall  not  be  considered  to  be  a  Federal 
employee,  except  for  the  purposes  of — 

(1)  chapter  81  of  title  5,  United  SUtes 
Code,  relating  to  compensation  for  work-re- 
lated Injuries;  and 

(2)  chapter  171  of  title  28.  United  SUtes 
Code,  relating  to  torts  claims. 

(n)  Postal  and  Printing  Services.- The 
Commission  may  use  the  United  SUtes 
mails  and  obtain  printing  and  binding  serv- 
ices in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(0)  Miscellaneous  Administrattvb  and 
Stn-PORT  Services.— The  Administrator  of 
General  Services  shall  furnish  the  Commis- 
sion, on  a  reimbursable  basis,  any  adminis- 
trative and  support  services  requested  by 
the  Commission. 

(p)  Termination  of  Commission.— The 
Commission  shall  terminate  120  days  after 
the  date  on  which  Commission  submits  its 
report  under  subsection  (e). 

(q)  Expenses  of  the  Commission.— The 
Secretary  of  Defense  shall  pay  all  expenses 
incurred  in  carrying  out  the  study  provided 
for  In  this  section  out  of  funds  available  to 
the  Department  of  Defense. 

SEC.  »«8.  EXTENSION  OF  AUTHORTFY  PROVIDED 
THE  SECRETARY  OF  DEFENSE  IN  CON- 
NECTION WTTH  THE  NATO  AIRBORNE 
WARNING  AND  CONTROL  SYSTEM 
(AW ACS)  PROGRAM 

(a)  Effective  on  October  1.  1989.  section 
103(a)  of  the  Department  of  Defense  Au- 
thorization Act.  1982  (PubUc  Law  97-86;  95 
SUt.  HOC)  is  amended— 

(1)  by  striking  out  "fiscal  years  1988  and 
1989"  both  places  it  appears  and  inserting  In 
lieu  thereof  "fiscal  years  1990  and  1991 '; 
and 

(2)  by  inserting  "and  the  Memorandum  of 
Understanding  for  Operations  and  Support 
of  the  NATO  Airborne  Early  Warning  and 
Control  Force,  signed  by  the  United  SUtes 
Amt>assador  to  NATO  on  September  26. 
1984.  and  other  follow-on  support  agree- 
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ments  for  the  NATO  E-3A  Cooperative  Pro- 
gramme" after  "December  6.  1978,". 

SEC.  tM.  PROCUREMENT  OF  COMMUNICATIONS 
SUPPORT  AND  RELATED  SUPPLIES 
AND  SERVICES 

(a)  AirrHORiTY  to  Enter  iwto  Bilateral 
AND  Multilateral  Arramgocemts.— Subsec- 
tion (a)  of  section  2401a  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "an  arrangement  with 
the  Minister  of  Defense  or  other  appropri- 
ate official  of  any  allied  country  or  with  the 
North  Atlantic  Treaty  Organization 
(NATO)"  and  inserting  in  lieu  thereof  "a  bi- 
lateral arrangement  with  any  allied  country 
or  allied  international  organization  or  may 
enter  into  a  multilateral  arrangement  with 
allied  countries  and  allied  international  or- 
ganizations"; 

(2)  by  striking  out  "such  country  or 
NATO"  and  inserting  in  lieu  thereof  "the 
allied  country  or  countries  or  allied  interna- 
tional organization  or  allied  international 
organizations,  as  the  case  may  be.";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  term  of  an  arrangement  en- 
tered into  under  this  subsection  may  not 
exceed  5  years.". 

(b)  Liquidation  or  Credits  and  Liabil- 
ities.—Subsection  (b)  of  such  section  is 
amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  designating  the  second  sentence  as 
paragraph  (3): 

(3)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Liquidations 
may  be  made  at  such  times  as  the  partici- 
pants in  an  arrangement  may  agree  upon, 
but  in  no  case  may  final  liquidation  in  the 
case  of  an  arrangement  be  made  later  than 
30  days  after  the  end  of  the  term  for  which 
the  arrangement  was  entered  into.";  and 

(4)  by  inserting  after  paragraph  (1).  as 
designated  by  clause  (1)  of  this  subsection, 
the  following  new  paragraph: 

"(2)  Parties  to  an  su-rangement  entered 
into  under  this  section  shall  annually  recon- 
cile accrued  credits  and  liabilities  accruing 
under  such  agreement.  Any  liability  of  the 
United  States  resulting  from  a  reconcilia- 
tion shall  be  charged  against  the  applicable 
appropriation  available  to  the  Department 
of  Defense  (at  the  time  of  the  reconcilia- 
tion) for  obligation  for  communications  sup- 
port and  related  supplies  and  services.". 

(d)  Definitions.— Subsection  (d)  is 
amended— 

(1)  by  striking  out  "In  this  section,  the 
term  'allied  country'  means—"  and  inserting 
in  lieu  thereof  "In  this  section: 

"(1)  The  term  'allied  country"  means—"; 

(2)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B).  respectively; 

(3)  by  striking  out  ";  or"  at  the  end  of 
clause  (A),  as  redesignated  by  clause  (2)  of 
this  subsection,  and  inserting  in  lieu  thereof 
a  semicolon: 

(4)  by  striking  out  the  period  at  the  end  of 
clause  (B).  as  redesignated  by  clause  (2)  of 
this  subsection,  and  inserting  in  lieu  thereof 
";  or";  and 

(5)  by  adding  at  the  end  the  following: 
"(C)  any  other  country  designated  as  an 

allied  country  for  purposes  of  this  section 
by  the  Secretary  of  Defense  with  the  con- 
currence of  the  Secretary  of  State. 

"(2)  The  term  allied  international  organi- 
zation' means  the  North  Atlantic  Treaty  Or- 
ganization (NATO)  or  any  other  interna- 
tional organization  designated  as  an  allied 
international  organization  for  the  purposes 
of  this  section  by  the  Secretary  of  Defense 
with  the  concurrence  of  the  Secretary  of 
State.". 


SEC.  tlO.  EXTENSION  OF  AUTHORITY  TO  PROVIDE 
EXCESS  DEFENSE  ARTICLES  FOR  THE 
MODERNIZATION  OF  DEFENSE  CAPA- 
BIU'HES  OF  COUNTRIES  ON  THE 
SOUTHERN  FLANK  OF  NATO 

Section  516(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321J)  is  amended  by 
striking  out  "fiscal  years  1987.  1988,  and 
1989"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "fiscal  years  1987  through 
1994". 
SEC  911.  EXCHANGE  TRAINING 

Section  544  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2347c)  is  amended  by  in- 
serting 'and  at  the  United  States  Army 
Russian  Institute  in  Garmisch-Partenkir- 
chen.  West  Germany, "  after  "service  acade- 
mies)". 

SEC  »lt  PAYMENT  OF  CERTAIN  EXPENSES  IN  CON- 
NECTION WITH  BILATERAL  AND  RE- 
GIONAL (XI0PERA110N  PROGRAMS 

Section  1051  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (b)(1),  by  inserting  "'or  in 
connection  with  travel  to  Canada  or 
Mexico"  immediately  before  the  period:  and 

(2)  by  striking  out  subsection  (g). 

SBC  »ll.  ADMISSION  OF  TEMPORARY  WORKERS 
FOR  C(X)PERATIVE  RESEARCH.  DE- 
VELOPMENT. OR  COPRODUCnON 
PROJECTS 

Section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a) 
(15)(H))  is  amended  by  inserting  at  the  end 
thereof  the  following:  "or  (iv)  who  is  coming 
temporarily  to  the  United  SUtes  (for  a 
period  of  not  more  than  10  years  with 
annual  extensions  permitted  thereafter 
upon  petition  to  the  Attorney  General)  to 
perform  administrative,  managerial,  or 
other  services  as  part  of  a  govemment-to- 
govemment  agreement  administered  by  the 
Department  of  Defense  on  a  cooperative  re- 
search, development,  or  coproduction 
project,  whether  such  services  are  per- 
formed for  the  duration  of  the  project  or 
agreement  or  for  part  of  such  period  of 
time;". 

SEC.  SU.  ADMIRALTY  CLAIMS 

Sections  4802(c),  4803(c).  7622(c).  7623(c). 
9802(c).  and  9803(c)  of  title  10,  United 
States  Code,  are  each  amended  by  striking 
out  •IIO.OOO"  and  inserting  in  lieu  thereof 
•■$100,000'. 

SEC.  SI 5.  PUBLICATION  OF  THE  HISTORY  OF  THE 
OFFICE  OF  THE  SECRETARY  OF  DE- 
FENSE 

The  Secretary  of  Defense  may  procure 
through  the  Government  Printing  Office 
services  for  the  printing,  publishing,  and 
sale  of  Volumes  III  and  IV  of  the  publica- 
tion entitled  History  of  the  Office  of  the 
Secretary  of  Defense  and  may  utilize  pro- 
curement procedures  that  exclude  sources 
other  than  university  presses. 

SEC.  «!(.  STUDY  AND  REPORT  ON  DEFENSE  EXPORT 
FINANCING. 

(a)  Study.— The  President  shall  conduct  a 
study  of  export  financing  of  defense  arti- 
cles. In  the  course  of  the  study,  the  Presi- 
dent shall— 

(1)  examine  the  effect  of  export  financing 
on  the  ability  of  United  SUtes  industry  to 
compete  in  the  international  market  for  de- 
fense products; 

(2)  determine  the  extent  to  which  other 
countries  support  commercial  financing  for 
defense  exports  through  official  govern- 
ment credit  programs; 

(3)  determine  the  extent  to  which  United 
SUtes  private  capital  is  used  to  support  de- 
fense exports  and  the  obstacles  that  United 
SUtes  lending  institutions  face  in  providing 
additional  support;  and 
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(4)  determine  the  feasibility  and  desirabil- 
ity of  using  existing  or  new  Government 
export  guarantee  programs  to  provide  great- 
er private  capital  support  for  United  SUtes 
defense  exports. 

(b)  Report.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  transmit  to  the  Congress  a  report 
on  the  findings  of  the  study  under  subsec- 
tion (a). 

SEC  tI7.  METHODS  OF  PAYMENT  FOR  ACQUISI- 
TIONS AND  TRANSFERS  BY  "THE 
UNITED  3TA"rES 

(a)  Section  2344(a)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out  "or 
substantially  identical  nature"  and  inserting 
in  lieu  thereof  "value  ". 

(b)  Limitations  on  Exchanges.— (1)  Sec- 
tion 2344  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  foUowlng 
new  subsection: 

"(c)  The  following  transfers  In  exchange 
for  supplies  or  services  are  prohibited: 

"(1)  Transfers  in  exchange  for  property 
the  acquisition  of  which  is  prohibited  by 
law. 

"(2)  Transfers  of  nuclear  warheads. 
"(3)  Transfers  of  chemical  munitions. 

SEC.  »I8.  TRIDENT  PROGRAM  AND  START. 

(a)  Reports.— On  or  before  April  1.  1990, 
the  President  will  submit  to  the  Congress:  a 
comprehensive  report,  in  both  classified  and 
unclassified  versions,  on  the  Trident  pro- 
gram and  START.  The  report  shall  address, 
inter  alia,  the  following  issues: 

(1)  the  fleet  size  objective  for  the  Trident 
submarine  program  both  with  and  without  a  • 
START  agreement; 

(2)  the  implications  for  United  SUtes  stra- 
tegic force  posture  in  a  START  environ- 
ment of  a  fleet  of  21  or  more  Trident  sub- 
marines, each  with  192  warheads  on  24  bal- 
listic missiles,  under  two  different  assump- 
tions: 

(i)  all  such  warheads  are  accounUble 
under  START  limite; 

(ii)  the  warheads  on  1-3  Trident  subma- 
rines are  not  accountable  under  START 
limits: 

"(3)  a  net  assessment  of  the  implications 
for  United  States  security  of  a  START 
agreement  that  allowed  the  Soviets  as  well 
as  the  United  States  to  have  an  equivalent 
number  of  warheads  on  submarines  that 
would  not  be  accountable  under  START 
limits; 

"'(4)  the  technical  feasibility  and  cost  im- 
plications of  various  options  for  reducing 
the  number  of  warheads  on  Trident  subma- 
rines, including  those  already  built,  those 
under  construction,  and  those  yet  to  be 
built. 

(5)  the  verification  challenges  to  the 
United  States  posed  by  such  options  if  the 
Soviet  Union  were  to  adopt  them  in  its  bal- 
listic missile  submarine  forces. 

(b)  Form  of  REPORT.-The  President  shaU 
submit  the  report  under  subsection  (a)  in 
both  classified  and  unclassified  versions. 

(c)  Waiver.— The  requirements  of  subsec- 
tion (a)  may  be  waived  by  the  President  if 
he  has  signed  a  Strategic  Arms  Reduction 
Treaty  (START)  or  other  agreement  with 
the  Soviet  Union  for  the  reduction  of  strate- 
gic arms. 

SEC  »l».  KIDNAPPING  OF  LT.  COU  HIGGINS 

(a)(1)  The  radical.  Lebanese-based  terror- 
ist organization  which  calls  Itself  the  "Orga- 
nization of  the  Oppressed  of  the  Earth"  an- 
nounced 31  July  1989  that  it  had  executed 
Lieutenant  Colonel  WiUiam  R.  Higglns  a 
Marine  seconded  to  UNTSO.  the  United  Na- 
tions Truce  Supervision  Organization,  and 
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kidnapped  in  South  Lebanon  on  17  Febru- 
ary 1988; 

(2)  That  Organization  claimed  to  have  ex- 
ecuted Colonel  Higglns  in  response  to  the 
recent  capture  by  Israeli  commandos  of  a 
radical  Muslim  Shiite  leader.  Sheik  Abdul 
Karim  Obeid.  believed  to  be  associated  with 
that  Organization; 

(3)  That  Organization  released  to  certain 
news  agencies  a  video  Upe  purix>rting  to 
show  Lieutenant  Colonel  Higglns  executed 
by  hanging; 

(4)  It  has  not  been  confirmed  that  the 
execution  of  Lieutenant  Colonel  Higglns  has 
taken  place,  nor  have  any  deUils  been  pro- 
vided about  the  alleged  execution; 

(5)  The  kidnapping  of  Lieutenant  Colonel 
Higglns,  who  was  engaged  only  in  carrying 
out  the  legitimate  U.N.  peacekeeping  activi- 
ties he  had  been  assigned,  was  wholly  un- 
justified; 

(6)  It  is  absolutely  clear  that  the  kidnap- 
ping of  Lieutenant  Colonel  Higglns  and  his 
execution,  if  it  Indeed  has  occurred,  are  out- 
rageous acts  of  terrorism  which  deserve  the 
condemnation  of  all  civilized  people; 

(7)  There  is  strong  evidence  that  the  Gov- 
ernment of  Iran  has  supported  the  Organi- 
sation responsible  for  Lieutenant  Colonel 
Hlgglns's  kidnapping  and  alleged  execution, 
as  well  as  other  terrorist  and  extremist 
forces  inside  Lebanon  and  throughout  the 
Middle  East; 

(b)  It  is  the  sense  of  the  Senate  that: 

(1)  The  Senate  is  outraged  by  the  kidnap- 
ping and  the  reports  of  Colonel  Hlgglns's 
execution,  and  condemns  such  actions  as 
barbaric,  cowardly,  and  utterly  incompatible 
with  the  standards  of  conduct  upheld  by 
civilized  people. 

(2)  The  President  should  utilize  all  avail- 
able resources  of  the  United  SUtes  Govern- 
ment, including  all  available  diplomatic  and 
Intelligence  channels,  to  detertnine  the  iden- 
tity of  those  responsible  and  the  details  re- 
garding such  terrorist  acts. 

(3)  The  President  should  determine 
whether  it  would  be  possible  to  isolate  and 
bring  to  justice  or  retaliate  against  those  re- 
sponsible in  a  manner  that  would  reduce  the 
risk  to  Americans  from  terrorism. 

(4)  The  President  should  undertake  reUli- 
ation  as  would  be  appropriate  and  feasible. 

(5)  The  United  SUtes  should  make  clear 
to  the  new  leadership  in  Iran  that  we  will 
not  tolerate  a  continuation  of  past  policies 
of  support  of  groups  which  undertake  ter- 
rorist actions  against  American  citizens  or 
direct  assaulte  on  American  vital  interests  in 
the  Middle  East  or  elsewhere,  and  should 
such  support  continue,  the  United  SUtes 
will  hold  the  authorities  In  Iran  accounUble 
for  that  support  and  act  accordingly. 

(6)  The  United  Nations  Secretary  CSeneral 
should  take  all  necessary  steps  to  help 
ensure  that  Lieutenant  Colonel  Higglns,  If 
still  alive.  Is  safely  returned  to  the  United 
SUtes,  and,  if  dead,  that  his  body  is  re- 
turned to  his  country  and  family,  and  that 
those  responsible  for  his  death  be  immedi- 
ately brought  to  justice. 

(7)  The  President  should  engage  in  urgent 
and  continuing  diplomatic  contacts  with  the 
Government  of  Israel  and  other  govern- 
ments concerning  their  policies  and  actions 
which  might  have  relevance  to  the  Interests 
of  the  United  SUtes  Government  or  In- 
crease the  vulnerability  of  the  United  SUtes 
citizens  to  attacks  by  terrorists. 

(8)  the  President  should  consult  with 
other  nations  to  ensure  international  coop- 
eration and  coordination  to  end  terrorist  at- 
tacks. 


SEC  »M.  REPORTS  ON  "THE  MANPOWER  REQUIRED 
"TO  CONTROL  THE  "TRANSFER  OF  MIS- 
SILE   t«chnol(x:y    and    c^ertain 

WEAPONS. 

(a)  Amendment  to  National  Defense  Au- 

"THORIZATION  ACT  FOR  FISCAL  YEARS  1988  AND 

1989.— Section  901(c)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989,  is  amended  by  striking  out 
"February  1,  1988."  and  Inserting  In  lieu 
thereof  "60  days  after  the  date  of  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991,". 

(b)  Report  on  Manpower  Required  to  Im- 
plement Export  Controls  on  (Certain 
Weapons  Transfers.— ( 1 )  Not  later  than 
February  1,  1990.  the  SecreUry  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
senUtlves  a  report— 

(A)  Identifying  the  role  of  the  Depart- 
ment of  Defense  In  Implementing  export 
controls  on  nuclear,  chemical,  and  biological 
weapons; 

(B)  describing  the  number  tuid  skills  of 
personnel  currently  available  In  the  Depart- 
ment of  Defense  to  perform  this  role;  and 

(C)  assessing  the  adequacy  of  these  re- 
sources for  the  effective  performance  of  this 
role. 

(2)  The  report  required  by  paragraph  (1) 
shall  identify  the  total  number  of  current 
Department  of  Defense  full-time  employees 
or  miliUry  personnel  and  the  grades  of  such 
personnel  and  the  special  knowledge,  expe- 
rience, and  expertise  of  such  personnel,  re- 
quired to  carry  out  each  of  the  following  ac- 
tivities of  the  Department  in  implementing 
export  controls  on  nuclear,  chemical,  and  bi- 
ological weapons: 

(A)  Review  of  private-sector  expwrt  license 
applications  and  govemment-to-govemment 
cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 

(C)  Policy  coordination. 

(D)  International  liaison  activity. 

(E)  Technology  security  operations. 
(P)  Technical  review. 

(3)  The  report  shall  include  the  Secre- 
tary's assessment  of  the  adequacy  of  staff- 
ing in  each  of  the  categories  specified  in 
subparagraphs  (A)  through  (F)  of  para- 
graph (2)  and  shall  make  recommendations 
concerning  measures,  including  legislation  if 
necessary,  to  eliminate  any  identified  sUff- 
Ing  deficiencies  and  to  improve  interagency 
coordination  with  respect  to  implementing 
export  controls  on  nuclear,  chemical,  and  bi- 
ological weapons. 

SEC  n\.  SENSE  OF  THE  CONGRESS  WITH  RESPECT 
TO  ACCIDENTAL  LAUNCH  PROTEC- 
TION 

(a)(1)  The  Strategic  Defense  Initiative 
(SDI)  has  made  substantial  progress  in  de- 
veloping technologies  to  defend  the  United 
SUtes  from  a  possible  ballistic  mlssUe 
attack,  be  it  deliberate  or  accidential; 

(2)  Technological  advances  in  intercep- 
tors, sensors,  and  command,  control  and 
communications  have  been  achieved  and 
key  elements  of  the  SDI  program  have  re- 
cently been  combined  to  form  the  basic  ar- 
chitecture for  a  possible  Phase  1  defense 
system  to  defend  the  United  SUtes  against 
ballistic  missile  attack; 

(3)  The  Soviet  Union  maintains  the 
world's  only  operational  ballistic  missile  de- 
fense system  and  has  deployed  such  a 
system  in  the  Moscow  area; 

(4)  There  exists  significant  asymmetries  in 
U.S.  and  Soviet  anti-ballistic  missile  (ABM) 
production  and  capabilities  and  the  ability 
of  the  United  SUtes  to  counter  a  Soviet  de- 
ployment of  a  nationwide  or  more  limited 
ABM  system; 


(6)  Ground-based  elements  aiKl  their  i 
elated  adjuncts  and  technologies  represent 
the  most  mature  technologies  within  the 
SDI  program  and  should  therefore  receive 
priority  by  the  Strategic  Defense  Initiative 
Organization; 

(6)  The  United  SUtes  Is  a  signatory  to  the 
1972  Anti-Ballistic  MissUe  Treaty; 

(7)  There  have  been  several  accidents  in- 
volving ballistic  missiles.  Including  the  loss 
of  a  submarine  of  the  Soviet  Union  due  to 
Inadvertent  missile  ignition  and  the  Inad- 
vertent landing  in  China  of  a  test  missile  of 
the  Soviet  Union; 

(8)  The  continued  proliferation  of  offen- 
sive ballistic  missile  forces  by  non-superpow- 
er countries  hostile  to  the  United  SUtes  and 
our  allies  raises  the  possibility  of  future  nu- 
clear threats. 

(b)  It  is  the  sense  of  Congress— 

(1)  that  the  Secretary  of  Defense  should 
direct  the  Strategic  Defense  Initiative  Orga- 
nization to  give  priority  to  the  development 
of  technologies  and  systems  for  a  system  ca- 
pable of  protecting  the  United  SUtes  from 
the  accidental  launch  of  a  strategic  ballistic 
missile  against  the  continental  United 
SUtes; 

(2)  that  such  development  of  an  acciden- 
tal launch  protection  system  should  be  car- 
ried out  with  an  objective  of  ensuring  that 
such  system  Is  in  compliance  with  the  1972 
Anti-Ballistic  Missile  Treaty;  and 

(3)  that  the  Secretary  of  Defense  should 
submit  to  Congress  forthwith  the  report  on 
the  sutus  of  planning  for  development  of  a 
deployment  option  for  such  an  accidental 
launch  protection  system  as  required  by  sec- 
tion 224(c)  of  the  National  Defense  Authori- 
zation Act.  Fiscal  Year  1989  (Public  Law 
100-456;  102  SUt.  1943). 

SEC.  *Z2.  SERVICE  IN  NA"nONAL  GUARD  AND  RE- 
SERVE. 

(aXl)  The  Senate  finds  that— 

(2)  American  Citizens  have  taken  up  arms 
to  defend  their  homes  and  conununlties, 
and  to  preserve  this  nation's  Independence, 
from  the  earliest  days  of  our  nation:  and 

(3)  The  concept  of  the  citizen-soldier  has 
been  a  keystone  of  the  defense  strategy  of 
this  nation;  and 

(4)  Members  of  the  National  Guard  and 
Reserve  have  served  proudly  and  honorably 
in  every  war  or  conflict  involving  United 
SUtes  Armed  Forces;  and 

(5)  The  Total  Force  Policy,  by  placing  sig- 
nificant portions  of  wartime  mission  capa- 
bility and  selected  day-to-day  operations  in 
the  National  Guard  and  Reserve,  has  rein- 
forced the  proposition  that  the  Guard  and 
Reserve  are  essential  elements  of  our  na- 
tional defense;  and 

(6)  The  Congress  and  the  Department  of 
Defense  during  the  I980's  have  demonstrat- 
ed their  increasing  reliance  and  confidence 
in  the  National  Guard  and  Reserve  by  ex- 
panding missions,  increasing  training  re- 
quirements and  providing  new  sUte-of-the- 
art  weapons  and  support  equipment;  and 

(7)  The  National  Guard  and  Reserve  rep- 
resent a  very  cost-effective  arm  of  the  Total 
Force,  preserving  combat  capability  and  re- 
taining valuable  trained  human  resources, 
especially  during  periods  of  austere  defense 
budgets;  and 

(8)  Participation  in  the  National  Guard 
and  Reserve  enhances  military  readiness 
and  demonstrates  the  resolve  of  the  citisen- 
ry  to  protect  and  preserve  American  values; 
and 

(9)  Participation  in  the  National  Guard 
and  Reserve  improves  our  economy,  by  pro- 
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viding  individuals  with  job  skills  and  educ- 
tion; now 

<b)  Therefore  be  it  declared.  That  the 
United  States  Senate  reaffirms  that  service 
in  the  National  Guard  and  Reserve  is  in  the 
highest  traditions  of  military  service  to  the 
country  and  acknowledges  the  valuable  con- 
tribution that  the  men  and  women  who 
serve  in  the  National  Guard  and  Reserve 
are  making  to  their  country;  encourages 
Guard  and  Reserve  participation  by  all  ele- 
ments of  our  society;  and  continues  to  sup- 
port fully  reliance  on  the  National  Guard 
and  Reserve  as  full  partners  in  the  Total 
Force. 

SBC  m.  PRESIDENTIAL  REPORT  ON  THE  VERIFI- 
CATION WORK  THAT  HAS  BEEN  CON- 
DUCTED WITH  REGARD  TO  MOBILE 
ICBM»  IN  A  START  TREATY 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  and  the  Soviet 
Union  are  currently  engaged  in  talks  regard- 
ing the  reduction  of  strategic  nuclear  arms. 

(2)  The  United  SUtes  position  at  the  Stra- 
tegic Arms  Reduction  Talks  (START)  since 
1985  has  been  to  ban  the  deployment  of 
mobile  IC3Ms  within  a  START  regime 
unless  an  effective  verification  regime  could 
be  identified  and  implemented. 

(3)  The  Soviet  Union  has  deployed  two 
mobile  ICBM  systems,  the  SS-24  and  the 
SS-25. 

(4)  President  Bush  conducted  a  strategic 
review  upon  entering  office  which  was  com- 
pleted prior  to  the  resumption  of  the 
START  Talks  on  June  15.  1989. 

(5)  The  President's  fiscal  year  1990  de- 
fense budget  to  the  Congress  includes  fund- 
ing for  the  development  of  two  mobile 
ICBMs,  the  Rail  Garrison  MX  missile  and 
the  Small  ICBM  (Midgetman). 

(6)  The  United  States  must  have  confi- 
dence that  any  START  Treaty  will  be  effec- 
tively verifiable. 

<b)  Presidential  Report.— The  President 
shall  submit  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House,  and  when 
necessary  to  protect  particularly  sensitive 
information,  the  Chairman  of  the  Senate 
Select  Committee  on  Intelligence  and  the 
Chairman  of  the  House  Permanent  Select 
Committee  on  Intelligence,  not  later  than 
March  31.  1990,  a  report  describing  all  stud- 
ies that  have  been  performed  between 
March  1985  and  August  1989  by  agencies  of 
the  United  States  Government  with  regard 
to  our  capability  to  monitor  and  verify  a 
START  Treaty  which  allows  mobile  ICBMs. 
The  report  shall  include  the  following: 

(DA  description  of  all  studies  conducted 
by  U.S.  Government  agencies  during  the 
President's  strategic  review  to  determine 
the  ability  of  the  United  SUtes  to  verify 
Soviet  mobile  missiles  in  START.  These  de- 
scriptions shall  include  a  summary  of  con- 
clusions reached. 

(2)  A  description  of  any  Red  Team  studies 
conducted  between  March  1985  with  regard 
to  the  existence  of  mobiles  in  a  START 
regime  as  well  as  a  summary  of  conclusions 
reached. 

(3)  A  description  of  studies  conducted  by 
United  States  Government  agencies  be- 
tween March  1989  and  August  1989  to  assess 
the  value  of  various  verification  options  re- 
lating to  the  verification  of  mobiles,  includ- 
ing tagging  and  designated  deployment 
areas.  These  descriptions  shall  include  a 
summary  of  conclusions  reached. 

SEC  924.  SENSE  OF  SENATE  ON  START  TALKS 

It  is  the  sense  of  the  Senate  that  any 
agreement  negotiated  by  the  President  to 
achieve  a  reduction  and  limitation  on  strate- 


gic arms  (through  the  strategic  arms  reduc- 
tion talks  in  Geneva  or  otherwise)- 

(1)  should  not  prevent  the  United  States 
from  deploying  a  force  structure  under  the 
agreement  which  emphasizes  survivable 
strategic  systems  and.  in  particular,  should 
not  in  any  way  compromise  the  security  of 
the  United  States  ballistic-missile  carrying 
submarine  force,  and 

(2)  should  not  prohibit  or  limit  the  de- 
ployment of  non-nuclear  cruise  missiles. 

SEC.  »25.  AIRBORNE  DRUG  TRAFFICKERS 

(a)  General  Authority.— ( 1)  The  purpose 
of  this  provision  is  to  authorize  Federal  law 
enforcement  agencies  to  use  appropriate 
force  to  compel  airborne  drug  traffickers  to 
comply  with  instructions  to  land  their  air- 
craft. 

(2)  Whenever  any  aircraft  liable  to  seizure 
or  examination  (on  the  grounds  that  narcot- 
ics are  being  transported  on  the  aircraft)  by 
any  agency  of  the  United  SUtes  with  re- 
sponsibility for  drug  law  enforcement  does 
not  land  on  being  ordered  to  do  so  on  being 
pursued  by  an  authorized  aircraft  which  has 
displayed  identifying  insignia  prescribed  for 
an  authorized  aircraft,  the  person  in  charge 
or  in  command  of  the  authorized  aircraft 
may,  after  a  gun  has  been  fired  by  the  au- 
thorized aircraft  as  a  warning  signal,  fire  at 
or  into  the  aircraft  which  does  not  land. 

(b)  Indemnification.— The  person  in  com- 
mand of  an  authorized  aircraft  and  all  per- 
sons acting  under  that  person's  direction 
shall  be  indemnified  from  any  penalties  or 
actions  for  damages  for  firing  at  or  into  any 
aircraft  pursuant  to  subsection  (a).  If  any 
person  is  killed  or  wounded  by  the  firing, 
and  the  person  in  command  of  the  author- 
ized aircraft  or  any  person  acting  pursuant 
to  their  orders  is  prosecuted  or  arrested 
therefor,  they  shall  be  forthwith  admitted 
to  bail. 

(c)  Definition.— For  the  purposes  of  the 
section. 

(1)  the  term  'authorized  aircraft "  means 
an  aircraft  operated  by  an  agency  of  the 
United  SUtes  with  responsibility  for  drug 
law  enforcement;  and 

(2)  the  term  "agency  of  the  United  SUtes 
with  responsibility  for  drug  law  enforce- 
ment" means  the  Coast  Guard  and  Customs 
Service  and  the  Drug  Enforcement  Agency. 

SEC.  M*.  RETIREMENT  PAY  FORFEITURE  AND  DIS- 
QUALIFICATION 

The  Judiciary  Committee  is  directed  to 
hold  appropriate  hearings  and  report  back 
to  the  Senate  by  November  1,  1989:  The 
report  shall  contain  the  following  determi- 
nations: 

(1)  Whether  the  legislative  intent  of  sec- 
tion 2071(b)  of  title  18,  United  SUte  Code, 
was  to  require  the  forfeiture  and  disqualifi- 
cation from  "office  under  the  United 
SUtes"  to  apply  to  officers,  both  active  and 
retired,  in  the  armed  forces; 

(2)  Whether  the  legislative  intent  of  sec- 
tion 2071(b)  of  title  18,  United  SUte  Code, 
was  to  deprive  persons  convicted  under  this 
section  from  receipt  of  their  Federal  pen- 
sions; 

(3)  Whether  section  2071(b)  of  title  18, 
United  SUte  Code,  applies  to  other  retired 
government  employees,  and  if  not,  whether 
such  is  equiUble: 

(4)  Whether  action  on  any  remedial  legis- 
lation for  Lieutenant  Colonel  Oliver  North, 
relating  to  the  denial  of  his  pension  as  a 
result  of  his  conviction  under  section 
2071(b)  of  title  18,  United  SUte  Code,  is  ap- 
propriate in  lieu  of  litigation,  or  whether  it 
is  preferable  for  this  issue  to  be  determined 
in  the  courts: 
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(5)  Whether  remedial  legislation  for  Lieu- 
tenant Colonel  Oliver  North  is  warranted 
under  the  application  of  section  2071(b)  of 
title  18.  United  SUte  Code,  considering  the 
opinion  of  the  General  Counsel  of  the  Gen- 
eral Accounting  Office  dated  July  31.  1989; 

(6)  Whether  any  other  legislation  relating 
to  the  application  of  section  2071(b)  of  title 
18.  United  State  Code,  is  appropriate. 

SEC.  927.  FUNDING  THE  ANTI-DRUG  ABUSE  ACT  OF 

1988 

(a)  Transfer  of  Authorization.— Of  the 
unobligated  funds  avaUable  to  all  depart- 
ments and  agencies  of  the  Executive  branch 
of  the  Government  at  the  end  of  fiscal  year 
1989  from  funds  appropriated  for  defense 
and  nondefense  discretionary  programs 
$1,700,000,000,  as  provided  in  subsection  (b)! 
to  be  transferred  for  the  purpose  of  carry- 
ing out  during  fiscal  year  1990  the  Anti- 
Drug  Abuse  Act  of  1988  and  the  amend- 
ments made  by  such  Act. 

(b)  Allocation  of  Unobligated  Funds.- 
The  amount  authorized  to  be  transferred 
from  the  unobligated  funds  of  any  depart- 
ment or  agency  pursuant  to  subsection  (a) 
shall  be  an  amount  which  bears  the  same 
ratio  to  $1,700,000,000  as  the  amount  of  un- 
obligated funds  of  that  department  or 
agency  at  the  end  of  fiscal  year  1989  bears 
to  the  total  amount  of  unobligated  funds  of 
all  departments  and  agencies  of  the  Execu- 
tive branch  at  the  end  of  such  fiscal  year 
from  funds  appropriated  for  defense  and 
nondefense  discretionary  programs. 

SEC.  928.  REPORT  ON  THE  INTERNATIONAL  MIU- 
TARY  EDUCATION  AND  TRAINING  PRO- 
GRAM 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Military  professionals  in  many  devel- 
oping countries  would  t>enefit  from  training 
which  enhances  their  ability  both  to  engage 
in  militarily  valuable  activities  and  to  con- 
tribute to  nation-building  in  their  countries, 
including  training  in  such  matters  as  engi- 
neering, communications,  electronics,  main- 
tenance, health  care,  logistics,  management, 
and  military  jurisprudence. 

(2)  Such  training  of  military  professionals 
of  development  countries  could  be  coordi- 
nated in  such  a  way  as  to  contribute  to  the 
total  economic  and  social  development  of 
those  countries. 

(3)  The  technical  activities  of  the  Army 
Corps  of  Engineers  and  the  medical  depart- 
menU  of  the  Armed  Forces  throughout  the 
history  of  the  United  SUtes  are  examples  of 
the  use  of  military  skills  and  personnel  to 
build,  and  otherwise  to  benefit,  a  nation  in 
nonmilitary  ways. 

(b)  Report  Requirement.— (1)  The  Comp- 
troller General  of  the  United  SUtes  shall 
prepare  a  report  on  the  International  Mili- 
Ury  Education  and  Training  (IMET)  Pro- 
gram. The  report  shall  contain  the  follow- 
ing: 

(A)  A  Ubulation  of  the  number  of  stu- 
dents from  countries  around  the  world  who 
are  currently  participating  in  training  under 
the  program. 

(B)  A  description  of  the  content  of  the 
courses  currently  offered  mUitary  personnel 
enrolled  in  the  IMET  program. 

(C)  A  discussion  of  the  feasibUity  of  refo- 
cusing  IMET  activities  to  include  training  in 
nation-building  skills  such  as  engineering, 
conununications,  electronics,  maintenance! 
health  care,  logistics,  management,  and 
military  jurisprudence. 

(D)  A  discussion  of  the  desirability  and 
feasibUity  of  developing  cooperative  IMET 
programs  involving  the  Army  Corps  of  "Engi- 
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neers  and  the  medical  departments  of  the 
Armed  Forces. 

(2)  The  Comptroller  General  shall  trans- 
mit the  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  not  later  than  February  1, 
1990. 

SEC.  929.  COOPERATION  WITH  NNBIS 

(a)(1)  The  Anti-Drug  Abuse  Act  of  1988 
terminated  the  national  narcotics  border 
interdiction  system  (NNBIS)  and  placed  it 
under  the  auspices  of  the  Office  of  National 
Drug  Control  Policy; 

(2)  The  national  narcotics  border  interdic- 
tion system  (NNBIS)  provided  valuable  in- 
formation and  support  to  SUte  and  local 
law  enforcement  agencies  involved  in  drug 
interdiction  activities; 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
of  the  United  SUtes  that  the  cooperation 
that  existed  between  SUte  and  local  law  en- 
forcement officials  and  the  Federal  agencies 
participating  in  NNBIS  should,  to  the 
extent  possible,  be  continued  and  enhanced 
by  the  Director  of  the  Office  of  National 
Drug  Control  Policy. 

SEC.  930.  vs.  ON-SITE  INSPECTORS  PROGRAM 

(a)  Findings— The  Senate  recognizes  the 
need  for  a  program  designed  to  esUblish  a 
database  of  prospective  personnel  that 
would  be  qualified  to  participate  in  the  on- 
site  inspection  process  since  the  U.S.  is  cur- 
rently engaged  in  multilateral  and  bilateral 
negotiations  to  reduce  or  eliminate  various 
military  weaponry  and  manpower.  Specifi- 
cally, the  United  SUtes  is  negotiating  reduc- 
tions on  strategic  forces,  conventional  arma- 
ments and  manpower,  monitoring  regimes 
for  nuclear  testing,  and  the  complete  elimi- 
nation of  chemical  weapons. 

(1)  Monitoring  requirements  for  these 
possible  treaties  will  be  extensive  and  stress- 
ing on  United  SUtes  national  technical 
means.  To  complement  and  support  NTM 
monitoring  requirements  the  United  SUtes 
and  Soviet  Union  have  negotiated  and  are 
currently  employing  on-site  inspection  pro- 
cedures for  the  INF  Treaty.  Similar  on-site 
inspection  provisions  are  being  negotiated 
for  possible  future  treaties  and  agreements. 

(2)  The  Administration,  and  many  in  Con- 
gress, consider  on-site  inspection  procedures 
to  be  an  integral  part  of  any  future  arms 
control  treaty. 

(3)  During  initial  implemenUtion  of  INF 
Treaty  provisions,  the  United  SUtes  was  not 
fully  prepared  for  the  manpower  require- 
ments necessary  to  conduct  on-site  inspec- 
tions. The  Director  of  Central  Intelligence 
has  sUted  that  on-site  inspection  require- 
ments for  any  Strategic  Arms  Reduction 
Treaty  (START)  will  be  far  more  extensive 
than  the  INF  Treaty.  Estimates  of  possible 
START  on-site  locations  are  approximately 
2,500  as  opposed  to  120  for  the  INF  Treaty. 

(4)  Personnel  requirements  will  be  exten- 
sive, in  terms  of  both  numbers  and  technical 
and  linguistic  skills.  Since  INF  Treaty  verifi- 
cation requirements  are  already  taxing  cur- 
rent personnel  resources.  START  and  other 
requirements  may  quickly  exceed  the  num- 
bers of  verification  personnel  with  requisite 
technical  and  language  skills. 

(5)  The  Department  of  Defense  organiza- 
tion best  suited  to  esUblish  such  a  daUbase 
is  the  On-Site  Inspection  Agency.  As  an 
agency  of  the  Department  of  Defense,  the 
OSIA  was  created  to  organize  and  coordi- 
nate United  SUtes  Government  efforts  to 
monitor  the  INF  Treaty,  which  includes  all 
responsibilities  for  on-site  Inspections  as  re- 
quired by  the  terms  on  the  Treaty. 

(b)  Requirement.— Recognizing  these  re- 
quirements, the  On-site  Inspection  Agency 


shall  establish  a  daUbase  of  prospective 
personnel  that  could  be  called  upon  to  con- 
duct on-site  inspections  of  any  future  arms 
control  agreement  that  has  such  provisions 
as  part  of  the  terms  of  the  Treaty. 

(1)  The  daUbase  shall  be  composed  of  in- 
dividuals with  linguistic  and  technical  skills 
necessary  to  conduct  on-site  inspections. 

(2)  This  daUbase  shall  consist  of  active 
military  and  other  government  agency  per- 
sonnel and.  on  a  voluntary  basis,  non-gov- 
emment  personnel  with  requisite  skills  to 
perform  duties,  on  a  full-time  or  part-time 
basis,  as  prospective  on-site  insp>ectors. 

(c)  The  INF  Treaty  DEnicED.- In  this  sec- 
tion, the  term  "INF  Treaty"  means  the 
Treaty  Between  the  United  SUtes  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles,  signed  in 
Washington.  D.C.  on  E>ecember  8,  1987. 

SEC.  931.  REVIEW  AND  REPORT  ON  DECONTROL  OF 
CERTAIN  PERSONAL  COMPUTERS 

(a)  Review.— The  Secretary  of  Defense,  in 
consulUtion  with  the  Director  of  Central 
Intelligence  and  the  Science  Advisor  to  the 
President,  shall  conduct  a  review  of  the 
report  made  by  the  Secretary  of  Commerce 
on  the  foreign  availability  of  cerUin  person- 
al computers  entitled  Foreign  Availability 
Assessment:  AT-Compatible  Microcomput- 
ers. In  conducting  such  review,  the  Secre- 
tary of  Defense  shall,  at  a  minimum— 

(1)  determine  the  availability  of  micro- 
computers referred  to  in  such  report  from 
sources  other  than  member  nations  of  the 
Coordinating  Committee  for  Multilateral 
Export  Controls  or  other  nations  that  con- 
trol the  export  of  such  computers:  and 

(2)  assess  the  military  significance  of  such 
computers  for  the  Soviet  Union  and  its 
Warsaw  Pact  allies. 

(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Banking, 
Housing  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  a  report  con- 
taining the  results  of  the  Secretary's  review. 
The  Secretary  shall  include  in  such  report 
such  recommendations  for  legislative 
changes  as  the  Secretary  considers  appro- 
priate to  report  the  national  security  of  the 
United  SUtes. 

(c)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
not  later  than  January  1,  1990. 

SEC.  932.  EFFECT  OF  SPACE  NUCLEAR  REACTORS 
ON  GAMMA-RAY  ASTRONOMY  MIS- 
SIONS 

(a)  Congressional  Declaration.— Con- 
gress hereby— 

(1)  notes  that  gamma-ray  astronomy  mis- 
sions provide  aji  important  contribution  to 
our  understanding  of  the  origin  of  the  uni- 
verse; and 

(2)  expresses  its  concern  that  the  radi- 
ation emitted  by  nuclear  reactors  of  the 
Soviet  Union  in  Earth  orbit  has  interfered 
with  the  operation  of  gamma-ray  detectors 
aboard  scientific  satellites  operated  by  the 
United  States  and  other  nations. 

(b)  President  Urged  To  Call  Upon  Soviet 
Union  To  Cease  Deployment  of  Reactors 
IN  Space.— Congress  calls  on  the  President 
to  urge  the  Soviet  Union  to  reduce  its  reli- 
ance on  nuclear  reactors  in  Elarth  orbit, 
where  possible,  in  order  to  reduce  the  inter- 
ference of  those  reactors  with  the  operation 
of  gamma-ray  detectors  aboard  satellites  in 
Earth  orbit. 

(c)  Report.— Not  later  than  April  30,  1990, 
the  President  shall  submit  to  Congress  a 
report  on  the  potential  for  interference 
with  gamma-ray  astronomy  missions  that 


could  be  caused  by  the  placement  in  earth 
orbit  of  space  nuclear  reactors  presently 
under  development  by  the  United  SUtes. 

SBC.  9».  REPORT  REGARDING  COORDINATION  OF 
INPORMA'nON  WITHIN  THE  EXECU- 
TIVE BRANCH  ON  FRAUD  BY  CON- 
TRACTORS 

(a)  In  General.— Not  later  than  Septem- 
ber 30,  1990,  the  President  shall  report  to 
Congress  on  current  and  planned  adminis- 
trative mechanisms  to  coordinate  informa- 
tion within  the  Elxecutive  branch  concern- 
ing administrative  and  judicial  actions  taken 
against  Government  contractors  as  a  result 
of  activities  described  in  subsection  (bKl). 

(b)  Content  or  Report.— The  report  re- 
quired by  subsection  (a)  shall  Include  the 
following: 

(DA  description  of  current  administrative 
actions  that  will  ensure  that  all  relevant 
agencies  are  advised  when  there  has  been  an 
investigation,  proceeding,  or  litigation  in- 
volving fraud  on  the  part  of  a  contractor  (or 
an  agent  or  employee  of  a  contractor)  that 
has  resulted  in  a  judgment  against  the  con- 
tractor (or  an  agent  or  employee  of  the  con- 
tractor), a  decision  to  debar  or  suspend,  or 
resolved  by  consent  or  compromise. 

(2)  Recommendations  to  enhance  the  ef- 
fectiveness of  the  procedures  described  In 
paragraph  ( 1 ). 

(3)  A  discussion  of  the  feasibility  and  de- 
sirability of  requiring  a  review  or  audit  of 
each  contract  of  a  value  of  more  than 
$1,000,000  or  if  the  potential  of  recovery 
would  justify  such  follow-up,  that  such  con- 
tractor has,  or  has  had,  with  any  Govern- 
ment agency  where  similar  problems  may 
have  occurred. 

(4)  Recommendations  for  any  legislative 
changes  necessary  to  accomplish  the  pur- 
poses of  paragraphs  ( 2 )  and  ( 3 ). 

(5)  The  estimated  costs  of  implementing 
any  recommendations  described  pursuant  to 
paragraph  (2). 

(b)  Definitions.— For  the  purposes  of  the 
report  required  by  this  section  the  term 
■"fraud"  means— 

( 1 )  acts  of  fraud  or  corruption  or  attempts 
to  defraud  the  Government  or  corrupt  its 
agents; 

(2)  acts  which  constitute  a  cause  for  de- 
barment or  sust}ension  under  part  9.406.2(a) 
or  part  9.407-2(a)  of  the  Federal  Acquisition 
Regulation  or  successor  parts  of  such  regu- 
lation; and 

(3)  acts  which  violate  any  provision  of  sec- 
tions 3729  through  3731  of  title  31.  United 
States  Code,  section  1031  of  title  18.  United 
SUtes  Code,  or  the  Anti-Kickback  Act  of 
1986  (41  U.S.C.  51-58). 

SEC.  934.  SALE  AND  USE  OF  ITilTED  STATES  DO- 
MESTIC MEAT  IN  ARMED  FORCES  FA- 
CILITIES IS  "THE  EUROPEAN  COMMU- 
NI"rY 

(a)  Requirement  To  Use  United  States 
Domestic  Meat.— (1)  Chapter  147  of  title  10. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

**§  2491.  Commissary  storei  and  dining  facilities: 
sale  and  use  of  United  States  domestic  meat  in 
the  European  Community 

"(a)  The  Secretary  of  each  military  de- 
partment shall  ensure  that  the  meat  and 
meat  tood  products  sold  in  commissary 
stores  of  that  military  department  located 
in  any  member  country  of  the  European 
Community  and  the  meat  and  meat  food 
products  served  in  dining  facilities  of  that 
military  department  located  in  any  such 
country  are  produced  and  processed  in  the 
United  SUtes. 

"'(b)  In  this  section: 
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"(1)  The  term  meat'  means  meat  within 
the  meaning  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.). 

"(2)  The  term  meat  food  product'  has  the 
same  meaning  as  provided  in  section  1(J)  of 
such  Act.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2491.  Commissary  stores  and  dining  facili- 
ties:  sale   and   use   of   United 
States   domestic   meat   in   the 
European  Community.". 

(b)  General  Policy.— It  is  the  sense  of 
Congress  that  the  Secretary  of  each  mili- 
tary department  should  intensify  efforts  to 
procure  from  United  States  sources  the 
products  to  be  sold  in  commissary  stores  of 
that  department,  the  food  products  to  be 
served  in  dining  facilities  of  that  depart- 
ment, and  the  supplies  to  be  used  in  such 
dining  facilities. 

8KC  M&.  REPORT  ON  VERIFICATION  PROCEDURES 
FOR  THE  DISMANTLEMENT  OF  NIXLE- 
AR  WARHEADS  AND  FISSILE  MATERI- 
AL MONITORING 

(a)  Report.— The  Secretary  of  E>efense 
and  Secretary  of  Energy,  in  coordination 
with  the  Director  of  Central  Intelligence, 
shall  prepare  a  report  for  the  Congress  on— 

(1)  The  on-site  monitoring  techniques.  In- 
spection arrangements,  and  national  techni- 
cal means,  that  would  be  used  to  verify 
Soviet  dismantlement  of  nuclear  warheads 
in  the  event  the  United  SUtes  determines 
that  it  is  in  its  national  interests  to  agree  to 
a  provision  in  a  future  strategic  arms  reduc- 
tion treaty  that  would  require  both  parties 
to  dismantle  warheads  associated  with  deliv- 
ery systems  eliminated  by  the  terms  of  the 
agreement. 

(2)  The  on-site  monitoring  techniques.  In- 
spection arrangements,  and  national  techni- 
cal means,  that  would  be  used  to  verify  the 
end  use  and  purpose  of  any  fissile  materials 
produced  or  that  are  recovered  from  the  dis- 
mantlement process  described  under  section 
(aXl)  of  this  amendment. 

(b)  Preparation  and  Submission  op 
Report.— The  report  shall  be  submitted  in 
both  classified  and  unclassified  form  to  the 
Committee  on  Armed  Services  and  Senate 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Committee  on  Armed  Serv- 
ices and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives no  later  than  April  30,  1990. 

8BC  tt*.  COOPERATIVE  EFFORTS  AGAINST  ILLE- 
GAL DRUGS 

Section  511(eK3KB)  of  the  ControUed 
Substances  Act  (21  U.S.C.  881(eK3KB)),  as 
added  by  the  Asset  Forfeiture  Amendments 
Act  of  1988.  is  amended  to  read  as  follows: 

(B)  will  serve  to  encourage  further  coop- 
eration between  the  recipient  State  or  local 
agency  and  federal  law  enforcement  agen- 
cies. 

SBC  W7.   ALUED   DEFENSE   BURDENSHAIUNG    IN 
EUROPE 

(a)  Congress  makes  the  following  findings: 

(1)  Member  Nations  of  the  North  Atlantic 
Treaty  Organization  (NATO),  at  the  initia- 
tive of  the  President,  have  presented  a  com- 
prehensive arms  reductions  proposal  to  the 
Nations  of  the  Warsaw  Pact  for  consider- 
ation In  the  negotiations  on  Conventional 
Armed  Forces  in  Europe  iCFE)  which, 
should  the  proposal  provide  the  basis  for 
agreement  on  an  eventual  CT^  treaty, 
would  significantly  enhance  security  and 
stability  in  Europe  and  the  cause  of  peace 
worldwide. 

(2)  Unilateral  reductions  in  active  duty 
force  levels  by  individual  member  Nations  of 


NATO  before  the  attainment  of  a  CFE 
agreement  would  undercut  NATO's  efforts 
to  Improve  its  conventional  defense  posture. 
Increase  its  reliance  on  the  threat  of  the 
early  use  of  nuclear  weapons  to  deter  ag- 
gression, and  undermine  NATO's  arms  con- 
trol negotiating  posture  in  CFE. 

(3)  Nevertheless,  several  member  Nations 
of  NATO  are  considering  making  significant 
reductions  over  the  next  few  years  in  the 
size  of  their  active  forces  irrespective  of  de- 
velopments in  the  CFE  negotiations. 

(4)  Despite  shlfta  in  relative  economic 
power  from  the  United  SUtes  to  some  of 
the  major  allies  of  the  United  States,  the 
costs  of  mutual  defense  continue  to  be 
borne  disproportionately  by  the  United 
SUtes. 

(5)  Adjustments  in  burdensharlng  are  long 
overdue. 

(6)  Unilateral  cuts  in  active  duty  force 
levels  by  member  Nations  of  NATO  before 
the  successful  conclusion  of  CFE  negotia- 
tions would  exacerbate  longstanding  bur- 
densharlng tensions  within  the  alliance. 

(b)  Baseline  Report.— (1)  Not  later  than 
80  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  defense  committees  a  report 
showing  the  following: 

(A)  The  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  SUtes  as- 
signed to  permanent  duty  ashore  In  Europe- 
an member  nations  of  NATO  for  fiscal  year 
1989. 

(B)  The  end  strength  level  of  allied  forces 
assigned  to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  NATO  for  such 
fiscal  year. 

(C)  The  end  strength  level  of  the  armed 
forces  of  each  member  nation  of  NATO  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  in  such  fiscal 
year. 

(D)  The  ratio  (expressed  in  terms  of  a  per- 
centage) of  the  end  strength  level  referred 
to  in  subparagraph  (A)  to  the  end  strength 
level  referred  to  in  subparagraph  (B). 

(2)  The  ratio  referred  to  in  paragraph 
(IKD)  is  hereinafter  in  this  section  referred 
to  as  the  "baseline  ratio". 

(c)  Annual  Report.— The  Secretary  of  De- 
fense shall  submit  to  the  defense  commit- 
tees not  later  than  April  1  of  1991,  1992,  and 
1993  a  report  showing  the  end  strength  level 
of  members  of  the  Armed  Forces  of  the 
United  SUtes  assigned  to  permanent  duty 
ashore  In  European  member  nations  of 
NATO  and  the  end  strength  of  allied  forces 
assigned  to  permanent  duty  ashore  in  such 
nations  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted. 
The  Secretary  shall  Include  in  such  report 
the  following: 

(A)  DaU  showing  the  U.S.-allled  forces 
ratio  for  such  preceding  fiscal  year. 

(B)  A  sUtement  indicating  whether  there 
has  been  any  change  in  the  U.S.-allied 
forces  ratio  for  such  preceding  fiscal  year 
compared  with  the  U.S.-allied  forces  ratio 
for  the  fiscal  year  immediately  before  such 
preceding  fiscal  year  and,  if  so,  the  amount 
of  such  change  and  an  explanation  of  the 
cause  for  such  change. 

(C)  A  discussion  of  any  action  taken  in  the 
fiscal  year  preceding  the  year  in  which  the 
report  is  submitted  to  encourage  the  NATO 
allies  (other  than  the  United  SUtes)  to  in- 
crease the  number  of  allied  forces  assigned 
to  permanent  duty  ashore  in  the  European 
member  nations  of  NATO  and  a  discussion 
of  the  results  of  such  action. 

(d)  Limitation  on  Obligation  op  Ftrinw.- 
If  the  Secretary  determines  on  the  basis  of 
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a  report  referred  to  In  subsection  (b)  that 
the  U.S.-allled  forces  ratio  for  the  fiscal 
year  preceding  the  fiscal  year  In  which  the 
report  is  submitted  is  greater  than  the  base- 
line ratio  by  more  than  one  percentage 
point— 

(1)  the  President  shall  initiate  appropriate 
diplomatic  initiatives  to  persuade  the  NATO 
allies  to  increase  allied  forces  assigned  to 
permanent  duty  in  European  member  na- 
tions of  NATO  in  sufficient  numbers  so  that 
the  U.S.-allled  forces  ratio  no  longer  exceeds 
the  baseline  ratio;  and 

(2)  funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  to  support  an  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  SUtes  assigned  to  per- 
manent duty  ashore  In  European  member 
nations  of  NATO  for  the  fiscal  year  foUow- 
ing  the  fiscal  year  in  which  the  report  Is  re- 
ceived in  any  number  that  would  cause  the 
U.S-allled  forces  ratio  in  such  following 
fiscal  year  to  exceed  the  baseline  ratio  by 
more  than  one  percentage  point. 

(e)  Waiver  Authority.- The  President 
may  waive  this  section  if  the  President  de- 
clares that  such  action  is  critical  to  the  na- 
tional security  of  the  United  SUtes  and  im- 
mediately notifies  Congress  of  his  action 
and  the  reasons  therefor. 

(f)  Inapplicability.— This  section  shall 
not  apply  In  the  event  of  a  declaration  of 
war  or  an  armed  attack  on  any  NATO 
member  or  in  the  event  that  a  comprehep- 
slve  arms  reduction  agreement  is  signed  as  a 
result  of  the  negotiations  on  Conventional 
Armed  Forces  in  Europe  (CFE). 

(g)  Report  Compliance.— The  Secretary 
shall  be  deemed  to  have  complied  with  the 
report  requirements  of  subsection  (b)  in  any 
fiscal  year  if  the  Secretary  includes  the  in- 
formation required  by  such  subsection  in 
the  report  submitted  in  such  year  to  the  de- 
fense coRunlttees  pursuant  to  section 
1002(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1985  (98  SUt.  2575-  22 
U.S.C.  1928  note). 

(h)  End  Strength  Permanent  Ceiling.— 
Nothing  in  this  section  shaU  be  construed  to 
permit  the  obligation  or  expenditure  of 
funds  to  support  an  end  strength  level  of 
members  of  the  Armed  Forces  of  the  United 
SUtes  assigned  to  permanent  duty  ashore  in 
European  member  nations  of  NATO  at  any 
level  In  excess  of  the  permanent  ceUlng 
specified  in  section  1002(cKl)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985. 

(i)  Definitions.— As  used  in  this  section: 

(1)  The  term  "defense  conunittees"  means 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  RepresenUtives. 

(2)  The  term  "allied  forces"  means  mem- 
bers of  the  armed  forces  of  member  nations 
of  NATO  serving  on  active  duty,  other  than 
the  members  of  the  Armed  Forces  of  the 
United  SUtes. 

(3)  The  term  "U.S.-amed  forces  raOo" 
means,  with  respect  to  a  fiscal  year,  the 
ratio  (expressed  in  terms  of  a  percentage)  of 
the  end  strength  level  of  members  of  the 
Armed  Forces  of  the  United  SUtes  assigned 
to  permanent  duty  ashore  in  European 
meml>er  nations  of  NATO  relaUve  to  the 
end  strength  level  of  allied  forces  assigned 
to  permanent  duty  ashore  in  such  naUons  In 
that  fiscal  year. 

SEC  M8.  JAPAN'S  C»NTIUBmONS  TO  SECURITY 

(a)  PiNDiNos.— Congress  makes  the  foUow- 
ing  findings: 
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(1)  Extraordinary  political,  economic,  and 
social  changes  have  occurred  in  Japan  since 
Worid  War  II. 

(2)  As  a  result  of  such  changes.  Japan  is 
capable  of  assuming  Increased  responsibility 
for  its  own  security. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  in  view  of  the  changes  referred  to  in 
subsection  (a),  Japan  should  assume  In- 
creased restwnsibility  for  its  own  security; 

(2)  Japan  should  offset  the  direct  costs  in- 
curred by  the  United  SUtes  in  deploying 
military  forces  for  the  defense  of  Japan; 

(3)  Japan  should  assume  a  more  signifi- 
cant security  role  consistent  with  its  eco- 
nomic sUtus  by  taking  the  following  ac- 
tions; 

(A)  Increase  expenditures  for  its  Official 
Development  Assistance  program  and  its  de- 
fense programs  so  that,  by  1992,  the  level  of 
spending  by  Jap>an  on  those  programs 
(sUted  as  a  percentage  of  gross  national 
product)  will  approximate  the  average  of 
the  levels  of  spending  by  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  on  official  development  as- 
sistance and  defense  programs  (sUted  as  a 
percentage  of  their  respective  gross  national 
products). 

(B)  Devote  any  increase  in  its  spending  for 
such  Official  Development  Assistance  pro- 
gram primarily  to  the  Republic  of  the  Phil- 
ippines and  to  countries  in  regions  of  impor- 
tance to  global  sUblllty  outside  of  East  Asia, 
particularly  to  countries  in  Latin  America, 
the  Caribbean  area,  and  the  Mediterranean 
area. 

(C)  Devote  any  increase  in  spending  for 
that  program  primarily  to  untied  grants  and 
increasing  the  portion  of  total  exF>enditures 
made  in  that  program  for  those  multilateral 
financial  institutions  of  which  Japan  is  a 
member. 

(D)  Designate  those  nations  that  are  to  be 
recipients  of  increased  development  assist- 
ance referred  to  in  subparagraphs  (A) 
through  (C)  after  (x>nsulUtlon  with  Japan's 
security  partners. 

(E)  In  consulUtion  with  the  United 
SUtes,  complete  its  5-year  defense  program 
for  fiscal  years  1986  through  1990  and.  at 
the  earliest  possible  date  after  the  comple- 
tion of  that  program,  fulfill  the  pledge  of 
Prime  Minister  Suzuki  to  defend  the  terri- 
tory, airspace,  and  sea  lanes  of  Japan  to  a 
distance  of  1.000  miles. 

(P)  Acquire  "off-the-shelf"  military  equip- 
ment from  the  United  SUtes  (including 
completely  equipped,  long-range  early  warn- 
ing aircraft,  additional  AEGIS  weapon  sys- 
tems, refueling  aircraft,  munitions,  and 
spare  parts)  in  developing  the  capabilities 
called  for  in  Japan's  current  and  subsequent 
5-year  defense  programs. 

(c)  Negotiations.— At  the  earliest  practi- 
cable date  after  the  enactment  of  this  Act, 
the  President  shall  enter  into  negotiations 
with  Japan  for  the  purpose  of  achieving  an 
agreement  under  which  Japan  agrees  to 
make  contributions  sufficient  in  value  to 
meet  the  direct  cost  of  deploying  United 
SUtes  forces  for  the  defense  of  Japan. 

(d)  Notification  to  Congress.- In  order 
that  Congress  may  determine  whether  fur- 
ther action  is  appropriate,  the  President 
shall  submit  to  Congress  an  initial  report, 
not  later  than  April  1,  1990.  on  the  sUtus 
and  results  of  the  negotiations  referred  to  in 
subsection  (a)  and  shall  submit  a  second 
report,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  on  the 
sUtus  and  results  of  such  negotiations. 


SEC.   »S».    report   ON   COSTS   ASSOCUTED   WITH 
OVERSEAS  DEPENDENTS 

(a)  Report.- The  Secretary  of  Defense 
shall  conduct  a  study  of  practicable  options 
available  to  the  Department  of  Defense  to 
reduce  costs  associated  with  maintaining 
overseas  large  numbers  of  dependents  of 
members  of  the  Armed  Forces  of  the  United 
SUtes  and  dependents  of  civilian  employees 
of  the  Department  of  Defense.  In  carrying 
out  such  study  the  Secretary  shall  consider 
such  options  and  combinations  of  options  as 
the  Secretary  considers  feasible  to  achieve  a 
reduction  in  such  costs.  The  Secretary  shall 
specifically  address,  at  a  minimum,  the  fol- 
lowing questions: 

(1)  Would  expansion  of  incentives  for  un- 
accompanied tours  of  duty  overseas  be  ef- 
fective in  reducing  the  number  of  such  tours 
and  would  such  an  increase  in  incentives  be 
cost  effective? 

(2)  Would  more  frequent  roUtlon  of  over- 
seas personnel  without  dependents  result  in 
overall  savings? 

(3)  Would  an  increase  in  the  use  of  local 
contractors  at  overseas  sUtions  to  provide 
services  currently  being  provided  by  Depart- 
ment of  Defense  personnel  result  in  overall 
savings  to  the  United  SUtes  and,  if  so,  what 
would  the  cost  implications  be  for  United 
SUtes  families  at  such  sUtions? 

(4)  What  costs  associated  with  the  support 
of  overseas  dependents  would  likely  result 
from  a  reduction  in  p)ersonnel  under  a  con- 
ventional forces  in  Europe  (CFE)  agree- 
ment? 

(5)  Would  the  granting  of  fewer  excep- 
tions to  the  length  of  overseas  duty  tours 
reduce  permanent  change  of  sUtion  costs? 

(6)  To  what  extent  can  overseas  facilities 
be  consolidat«d  and  centralized  to  reduce 
administrative  and  overhead  costs? 

(7)  To  what  extent  can  reductions  in 
family  support  services  at  overseas  sUtions 
be  made  without  materially  affecting  the 
standard  of  living  of  the  personnel  assigned 
to  duty  at  such  sUtions? 

(8)  Would  reductions  in  overseas  family 
support  costs  likely  result  in  increased  costs 
in  programs  in  the  United  SUtes? 

(9)  To  what  extent  would  dependents  be 
likely  to  accompany  members  of  the  Armed 
Forces  and  civilian  employees  of  the  De- 
partment of  Defense  to  overseas  sUtions  in 
the  absence  of  each  of  the  various  types  of 
special  assistance  and  benefits  currently 
provided  to  overseas  dependenU? 

(10)  How  would  reduction  or  termination 
of  the  various  types  of  the  special  assistance 
and  benefits  for  overseas  dependents  affect 
combat  readiness,  morale,  and  retention? 

(b)  Submission  op  Report.— The  Secre- 
tary shall  submit  the  report  required  by 
subsection  (a)  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  not  later  than  February  1, 
1990,  together  with  such  comments  and  rec- 
ommendations for  legislation  as  the  Secre- 
tary considers  appropriate. 

SBC  M*.  UNITED  STATES-REPl  BUC  OF  KOREA  SE- 
CURITY RELATIONSHIP 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  the  Korean  conflict,  the  Repub- 
lic of  Korea  has  made  tremendous  progress 
In  rebuilding  its  economic  and  military 
strength. 

(2)  The  alliance  between  the  United 
SUtes  and  the  Republic  of  Korea  has  con- 
tributed greatly  to  the  security  of  both 
countries. 

(3)  The  Republic  of  Korea  has  dedicated  a 
large  share  of  its  national  resources  to  its 
security,  as  manifested  by  defense  expendi- 


tures which  comprise  approximately  one- 
third  of  iU  national  budget. 

(4)  The  United  SUtes  has  contributed  a 
large  amount  of  its  national  resources,  in- 
cluding approximately  46.000  military  per- 
sonnel, to  protecting  the  security  interests 
that  it  shares  with  the  Republic  of  Korea. 

(5)  In  accordance  with  its  obligations 
under  the  1954  Mutual  Defense  Treaty  with 
the  Republic  of  Korea,  the  United  SUtes  re- 
mains committed  to  the  security  and  territo- 
rial Integrity  of  the  Republic  of  Korea. 

(b)  Sense  op  Congress  and  Report  Rb- 
QOnuofENT.— (1)  It  is  the  sense  of  Congress 
that— 

(A)  the  United  SUtes  should  reassess  the 
missions,  force  structure,  and  locations  of 
its  military  forces  in  the  Republic  of  Korea 
and  East  Asia; 

(B)  the  Republic  of  Korea  should  assume 
Increased  responsibility  for  iU  own  security; 

(C)  the  Republic  of  Korea  should  offset 
more  of  the  direct  costs  Incurred  by  the 
United  SUtes  in  deploying  military  forces 
for  the  defense  of  the  Republic  of  Korea; 
and 

(D)  the  United  SUtes  and  the  Republic  of 
Korea  should  consult  on  the  feasibility  and 
desirability  of  partial,  gradual  reductions  of 
United  SUtes  military  forces  in  the  Repub- 
lic of  Korea. 

(2)  In  order  that  Congress  may  determine 
whether  further  action  is  appropriate,  the 
President  shall  submit  to  Congress  an  initial 
report,  not  later  than  April  1,  1990,  on  the 
sUtus  and  resulu  of  the  consulUtions  re- 
ferred to  in  paragraph  (IKD)  and  shall 
submit  a  second  report,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  on  the  sUtus  and  results  of  such  con- 
sulUtions. 

(c)  Report.— (1)  Not  later  than  April  1. 
1990,  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  report 
on  the  military  presence  of  the  United 
SUtes  in  the  Republic  of  Korea  and  in  East 
Asia.  The  President  shall  include  in  such 
report  a  strategic  plan  relating  to  the  con- 
tinued United  SUtes  military  presence  In 
the  Republic  of  Korea  and  East  Asia.  The 
President  shall  specifically  include  in  the 
report  the  following: 

(A)  An  assessment  of  the  implications  of 
recent  developments  in  the  Soviet  Union 
and  the  People's  Republic  of  China  for 
United  SUtes  and  allied  security  planning 
in  East  Asia. 

(B)  Identification  of  those  changes  in  the 
missions,  force  structure,  and  locations  of 
United  SUtes  forces  in  East  Asia  that  would 
strengthen  the  capabilities  of  such  forces 
and  lower  the  costs  of  mainfjiniTig  such 
forces. 

(C)  A  discussion  of  ways  in  which  In- 
creased defense  responsibilities  and  costs 
presently  borne  by  the  United  SUtes  can  be 
transferred  to  the  allies  of  the  United 
SUtes  in  East  Asia. 

(D)  Identification  of  the  additional  ac- 
tions that  the  Republic  of  Korea  can  take  to 
contribute  more  to  its  own  seciirity. 

(E)  A  discussion  of  the  feasibility  of  re- 
structuring United  SUtes  military  forces 
sUtloned  in  Okinawa  with  the  objective  of 
improving  civil -military  relations  and  In- 
creasing United  SUtes  training  opportuni- 
ties. 

(F)  A  discussion  of  the  sUtus  and  pros- 
pecU  of  negotiations  between  the  United 
SUtes  and  the  RepubUc  of  the  Philippines 
on  the  continued  use  of  United  SUtes  mili- 
tary Installations  In  the  RepubUc  of  the 
Philippines. 
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(G)  An  assessment  of  whether  a  require- 
ment still  exists  for  a  regional  security  role 
for  United  States  forces  stationed  in  the  Re- 
public of  Korea. 

(2)  The  President  shall  also  include  in  the 
report  a  five-year  plan  with  respect  to  the 
United  States  military  presence  in  the  Re- 
public of  Korea.  The  President  shall  specifi- 
cally Include  in  the  plan  a  discussion  of  the 
feasibility  and  desirability  of  the  following: 

(A)  Restructuring  United  States  military 
forces  in  the  Republic  of  Korea  with  the  ob- 
jective of  changing  the  role  of  such  forces 
from  a  leading  role  in  deterring  aggression 
to  a  supporting  role. 

(B)  Partial,  gradual  reductions  in  the 
number  of  United  States  military  p)ersonnel 
stationed  in  the  Republic  of  Korea. 

(C)  Larger  offsets  by  the  Republic  of 
Korea  for  the  direct  costs  incurred  by  the 
United  States  in  deploying  military  forces  in 
defense  of  the  Republic  of  Korea. 

(D)  The  redeployment  of  United  States 
military  personnel  and  facilities  within  the 
Republic  of  Korea  that  can  be  made  to 
reduce  friction  between  such  personnel  suid 
the  people  of  the  Republic  of  Korea. 

(E)  Changes  in  the  United  Nations  and 
United  States-Republic  of  Korea  bilateral 
command  arrangements  that  would  facili- 
tate a  transfer  of  certain  military  missions 
and  command  to  the  Republic  of  Korea. 

(F)  Confidence-building  measures  that 
could  be  promoted  in  northeast  Asia  to 
lessen  tensions  in  the  region. 

(G)  Additional  actions  the  Republic  of 
Korea  could  take  to  assume  more  responsi- 
bility for  its  security. 

sec  Ml.  POUCY  REAFFIRMING  UNITED  STATES/ 
SOVIET  EQUALITY  IN  STRATEGIC 
FORCES 

It  is  the  serjse  of  the  Senate  that— 

(1)  the  President  should  seek  a  START 
treaty  that,  inter  alia,  would  not  limit  the 
United  States  to  levels  of  intercontinental 
strategic  forces  inferior  to  the  limits  provid- 
ed for  the  Soviet  Union; 

(2)  the  success  of  the  President's  efforts  to 
attain  such  a  treaty  is  dependent  upon  the 
maintenance  of  a  vigorous  research  and  de- 
velopment and  modernization  program  as 
required  by  a  prudent  strategic  posture:  and 

(3)  no  action  should  be  taken  under  this 
or  any  other  act  that  will  obligate  the 
United  States  to  disarm  or  to  reduce  or  limit 
the  Armed  Forces  or  armaments  of  the 
United  States,  except  pursuant  to  the 
treaty-making  power  of  the  I*resident  under 
the  Constitution  or  unless  authorized  by 
further  affirmative  legislation  by  the  Con- 
gress of  the  United  States. 

SEC.  S42.  SENSE  OF  THE  SENATE  ON  PROCUREMENT 
OF  B-2  AIRCRAFT 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Over  the  past  several  decades,  the 
United  States  has  devoted  substantial  re- 
sources to  the  strategic  bomber  force,  in- 
cluding significant  upgrades  to  B-52  bomb- 
ers, and  the  research,  development,  and  pro- 
curement of  B-1  bombers  and  air-launched 
cruise  missiles. 

(2)  The  Department  of  Defense  currently 
estimates  that  the  acquisition  cost  for  a 
force  of  132  B-2  aircraft  will  be  $70.2  billion 
(then-year  dollars),  and  this  estimate  is  pre- 
mised on  several  assumptions,  including  the 
achievement  of  cost-reduction  initiatives, 
not  all  of  which  have  been  contracted  for 
yet. 

(3)  The  lifecycle  costs  for  a  force  of  132  B- 
2  aircraft  would  be  significantly  higher  than 
this  acquisition  cost  estimate  of  $70.2  billion 
(then-year  dollars). 


(4)  The  Congress  has  approved  funds  for 
the  low  rate  initial  production  of  11  B-2  air- 
craft through  Fiscal  Year  1990,  but  has  not 
decided  how  many  B-2  aircraft  should  be 
produced  in  total. 

(5)  If  the  Congress  makes  a  decision  not  to 
acquire  large  number  of  B-2  aircraft,  the 
funds  available  for  other  military  programs 
could  be  increased. 

(6)  Fiscal  year  1990  will  constitute  the 
fifth  consecutive  year  of  real  decline  in  the 
amount  appropriated  for  budget  function 
050  (National  Security): 

(7)  The  constraints  on  future  defense 
budgets  make  it  essential  that  the  Nation's 
defense  priorities  be  carefully  analyzed  so  as 
to  properly  fund  the  Armed  Forces,  includ- 
ing the  various  elements  of  the  Nation's 
strategic  forces. 

(b)  Sense  of  the  Senate.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
the  Senate  that: 

(1)  It  is  not  prudent  or  possible  at  this 
time  to  commit  to  the  production  of  B-2  air- 
craft other  than  under  the  low-rate  initial 
production  plan. 

(2)  The  contingent  authorization  of  funds 
in  this  Act  for  the  low-rate  initial  produc- 
tion of  3  additional  B-2  aircraft  does  not 
constitute  a  commitment  to  support  the 
procurement  of  large  numbers  of  B-2  air- 
craft, to  provide  funding  in  subsequent 
years  for  rate  production  of  B-2  aircraft,  or 
to  approve  a  multiyear  procurement  of  B-2 
aircraft. 

(3)  Prior  to  a  commitment  to  rate  produc- 
tion of  B-2  aircraft,  the  President  and  the 
Congress  should  carefully  consider  the  fea- 
sibility and  desirability,  both  under  a 
START  regime  that  uses  the  Reykjavik 
counting  rule  or  an  alternative  counting 
rule  for  members  in  the  absence  of  a 
START  treaty,  of 

(A)  structuring  the  strategic  bomber  force 
in  such  a  manner  that  primary  reliance 
would  be  placed  upon  bombers  carrying 
cruise-missiles  rather  than  bombers  having 
strictly  a  penetrating  role: 

(B)  pursuing  options  for  the  procurement 
of  significantly  fewer  than  132  B-2  aircraft, 
in  the  event  that  a  decision  is  made  in  the 
future  to  procure  an  or>erational  force  of  B- 
2  aircraft,  in  order  to  reduce  the  total  acqui- 
sition and  lifecycle  cost  of  the  B-2  program. 

SEC.  »43.  AMERICAN  HOSTAGES  IN  IRAN 

It  is  the  Sense  of  the  Senate  that  the  Sec- 
retary of  Defense  and  Director  of  Central 
Intelligence  shall  report  by  September  1. 
1989.  to  the  Senate  Committee  on  Armed 
Services,  the  House  Committee  on  Armed 
Service,  the  Senate  Select  Committee  on  In- 
telligence and  the  House  Permanent  Select 
Committee  on  Intelligence  on  efforts  to 
locate  American  hostages  in  Lebanon,  the 
resources  dedicated  to  locating  these  hos- 
tages and  how  additional  resources,  in  terms 
of  funds  and  personnel,  can  be  effectively 
utilized  to  locate  these  hostages  and  obtain 
their  release. 

SEC.  M4.  SENSE  OF  CONGRESS  ON  PRESIDENTIAL 
SUPPORT  FOR  tX)NTINUED  DEVELOP- 
MENT OF  THE  V.22  OSPREY  PROGRAM 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

( 1 )  The  V-22  tilt-rotor  aircraft  design  is  on 
the  leading  edge  of  aerospace  technology 
for  short  take-off  and  landing  capability. 

(2)  The  V-22  aircraft  has  the  potential  of 
simultaneously  conducting  helicopter  mis- 
sions farther,  faster,  and  with  a  larger  pay- 
load  than  any  rotor-wing  aircraft. 

(3)  The  United  States  Marine  Corps  has  a 
high  priority  to  modernize  its  aging  CH-46 
helicopter  fleet. 


(4)  The  V-22  aircraft  may  be  well  suited 
for  use  by  the  Special  Operations  Forces  of 
the  Armed  Forces. 

(5)  The  V-22  aircraft  may  have  substan- 
tial potential  for  facilitating  the  accom- 
plishment of  essential  Army,  Navy,  and  Air 
Force  missions. 

(6)  There  is  substantial  potential  for  the 
technology  used  in  the  development  and 
production  of  the  V-22  aircraft  to  signifi- 
cantly enhance  the  commercial  aviation  in- 
dustry in  the  United  States. 

(b)  Policy.— It  is  the  sense  of  Congress 
that  the  President  should  continue  develop- 
ment of  the  joint  services  V-22  Osprey  pro- 
gram and  carry  out  the  comprehensive 
review  of  the  potential  military  and  civilian 
uses  of  the  V-22  aircraft  as  detailed  in 
Senate  Report  Number  101-81. 

TITLE  X— PANAMA  CANAL  COMMISSION 

SEC.  1001.  AUTHORIZATION  OF  EXPENDITURES 

(a)  In  General.— The  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  it  in  accordance 
with  law,  and  to  make  such  contracts  and 
commitments,  without  regard  to  fiscal  year 
limitations,  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.)  for  the  operation,  maintenance,  and 
improvement  of  the  Panama  Canal  for 
fiscal  years  1990  and  1991,  except  that  not 
more  than  $52,000  for  fiscal  year  1990  and 
$56,000  for  fiscal  year  1991  may  be  expend- 
ed for  official  reception  and  representation 
functions,  of  which— 

(1)  not  more  than  $12,000  for  fiscal  year 
1990  and  $14,000  for  fiscal  year  1991  may  be 
expended  for  such  purposes  by  the  supervi- 
sory board  for  the  Commission; 

(2)  not  more  than  $6,000  for  fiscal  yea: 
1990  and  $7,000  for  fiscal  year  1991  may  be 
expended  for  such  purposes  by  the  Secre- 
tary of  the  Commission:  and 

(3)  not  more  than  $34,000  for  fiscal  year 
1990  and  $35,000  for  fiscal  year  1991  may  be 
expended  for  such  purposes  by  the  Adminis- 
trator of  the  Commission. 

(b)  Purchase  of  Passenger  Motor  Vehi- 
cles.—Funds  available  to  the  Panama  Canal 
Commission  shall  be  available  for  the  pur- 
chase of  passenger  motor  vehicles  (including 
large  heavy-duty  vehicles)  used  to  transport 
Commission  personnel  across  the  Isthmus 
of  Panama.  Such  vehicles  may  be  purchased 
without  regard  to  price  limitations  pre- 
scribed by  law  or  regulation. 

SEC.  1002.  REPORTING  REQUIREMENTS 

The  Panama  Canal  Commission  shall  pro- 
vide written  advance  notification  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives regarding— 

(1)  any  proposed  change  in  the  rates  of 
tolls  for  use  of  the  Panama  Canal; 

(2)  any  payment  estimated  to  be  due  the 
Republic  of  Panama  under  paragraph  4(c) 
of  Article  XIII  of  the  Panama  Canal  Treaty 
of  1977,  as  provided  by  section  1341(a)  of 
the  Panama  Canal  Act  of  1979  (22  U.S.C 
3751(a)):  and 

(3)  the  initiation  of  any  major  capital  ac- 
quisition or  construction  project  exceeding 
$10,000,000.  unless  the  proposed  acquisition 
or  project  was  included  in  the  budget  esti- 
mates submitted  to  Congress  for  the  fiscal 
year  in  which  the  acquisition  or  project  is  to 
be  undertaken. 

SEC.  1003.  GENERAL  PROVISIONS 

(a)  Pay  Increases.— Funds  for  the  Panama 
Canal  Commission  may  be  obligated,  not- 
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withstanding  section  1341  of  title  31.  United 
States  Code,  to  the  extent  necessary  to 
permit  payment  of  such  pay  increases  for 
officers  or  employees  as  may  be  authorized 
by  administrative  action  pursuant  to  law 
which  are  not  In  excess  of  statutory  in- 
creases granted  for  the  same  period  in  corre- 
sponding rates  of  compensation  for  other 
employees  of  the  United  States  in  compara- 
ble positions. 

(b)  Expenses  in  Accordance  With  Law.— 
Expenditures  authorized  under  this  title 
may  be  made  only  to  the  extent  they  are 
not  prohibited  by  the  Panama  Canal  Trea- 
ties of  1977  and  laws  implementing  those 
treaties. 

SEC.  1004.  REPORT  ON  LOSS  OF  SSI  BENEFITS 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the 
number  of  members  of  the  Armed  Forces 
who  have  dependents  who  are  eligible  for 
supplemental  security  income  (SSI)  benefits 
under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  seq.).  The  Secretary  shall 
include  in  such  report  the  following: 

(DA  statement  of  the  number  of  depend- 
ents of  members  of  the  Armed  Forces  who, 
as  a  consequence  of  members  of  the  Armed 
Forces  being  assigned  to  duty  outside  the 
United  States,  lose  their  eligibility  for  sup- 
plemental security  income  (SSI)  benefits. 

(2)  A  statement  of  the  total  cost  of  provid- 
ing SSI  benefits  to  dependents  of  members 
of  the  Armed  Forces. 

(3)  Information  indicating  whether  the 
Department  of  Defense  provides  any  benefit 
for  members  of  the  Armed  Forces,  based 
upon  the  blindness  or  disability  of  a  depend- 
ent, similar  to  SSI  benefits  provided  under 
title  XVI  of  the  Social  Security  Act. 

(4)  A  discussion  of  possible  programs  of 
assistance  that  could  be  established  to  assist 
members  of  the  Armed  Forces  in  cases  in 
which  dependents  lose  SSI  benefits  as  a 
result  of  accompanying  members  of  the 
Armed  Forces  to  duty  stations  outside  the 
United  States. 

(b)  Deadline  for  Report.— The  repwrt  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

TITLE  XI— MILITARY  CHILD  CARE 
SEC.  1101.  DEFINITIONS 

For  purposes  of  this  title— 

(1)  The  term  "military  child  development 
center"  means  a  facility  on  a  military  instal- 
lation (or  on  property  under  the  jurisdiction 
of  a  military  Installation)  at  which  child 
care  services  are  provided  for  members  of 
the  Armed  Forces. 

(2)  The  term  'family  home  day  care" 
means  home-based  child  care  services  pro- 
vided on  a  military  installation  (or  on  prop- 
erty under  the  Jurisdiction  of  a  military  in- 
stallation) on  a  regular  basis  for  compensa- 
tion for  members  of  the  Armed  Forces. 

(3)  The  term  "child  care  employee"  means 
a  civilian  employee  of  the  Department  of 
Defense  who  is  employed  to  work  in  a  mili- 
tary child  development  center  (regardless  of 
whether  the  employee  is  paid  from  appro- 
priated or  nonappropriated  funds). 

SEC  1102.  FUNDING  FOR  MILITARY  CHILD  CARE 

(a)  In  General.— <1)  Of  the  amounts  au- 
thorized to  be  appropriated  by  this  Act  for 
fiscal  year  1990,  the  Secretary  of  Defense 
shall  make  available  for  military  child  de- 
velopment centers  in  fiscal  year  1990  funds 
equal  to  75  percent  of  the  estimated  nonap- 
propriated funds  of  the  E>epartment  of  De- 
fense that  are  used  for  the  purpose  of  pro- 
viding child  care  for  members  of  the  Armed 
Forces  in  fiscal  year  1990. 


(2)  The  Secretary  shall  make  avaUable  for 
military  child  development  centers  in  each 
fiscal  year  after  fiscal  year  1990  appropri- 
ated funds  equal  to  100  percent  of  the  esti- 
mated nonappropriated  funds  of  the  De- 
partment of  Defense  that  are  used  for  the 
purpose  of  providing  child  care  to  members 
of  the  Armed  Forces  in  the  fiscal  year  con- 
cerned. 

(3)  The  Secretary  shall  give  priority  to  in- 
creasing the  number  of  child  care  employees 
who  are  directly  involved  in  providing  child 
care  for  members  of  the  Armed  Forces  and 
to  expanding  the  availability  of  child  care 
for  such  members. 

(4)  Nonappropriated  funds  referred  to  in 
paragraphs  (1)  and  (2)  are  those  funds  that 
are  derived  from  fees  paid  by  the  users  of 
military  child  care  services. 

(b)  Reporting  Requirement.— Not  later 
than  December  31,  1989,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  how  the  Secre- 
tary intends  to  use  the  funds  referred  to  in 
subsection  (a)(1),  including  how  the  Secre- 
tary intends  to  achieve  the  priority  specified 
in  subsection  (a)(3). 

SEC.  1103.  CHILD  CARE  EMPLOYEES 

(a)  Training.— <1)  The  Secretary  of  De- 
fense shall  establish,  and  prescribe  regula- 
tions to  implement,  a  uniform  training  pro- 
gram for  child  care  employees  as  a  condition 
of  employment. 

(2)  Under  those  regiilations.  the  Secretary 
shall  require  that  each  child  care  employee 
shall  complete  the  training  program  not 
later  than  six  months  after  the  date  on 
which  the  employee  begins  to  work  as  a 
child  care  employee  (except  that,  in  the 
case  of  a  child  care  employee  hired  before 
the  date  on  which  the  training  program  is 
established,  the  Secretary  shall  require  that 
the  employee  complete  the  program  not 
later  than  six  months  after  such  date). 

(3)  The  training  program  established 
under  this  subsection  shall  cover,  at  a  mini- 
mum, training  in  the  following: 

(A)  Elarly  childhood  development. 

(B)  Activities  and  disciplinary  techniques 
appropriate  to  children  of  different  ages. 

(C)  Child  abuse  prevention  and  detection. 

(D)  Cardiopulmonary  resuscitation  and 
other  emergency  medical  procedures. 

(b)  Pay.— (1)  The  Secretary  of  Defense 
shall  Increase  the  compensation  of  child 
care  employees  of  the  Department  of  De- 
fense who  are  directly  involved  in  providing 
child  care  in  accordance  with  paragraph  (2). 

(2)  For  the  purpose  of  enabling  child  care 
development  centers  to  compete  favorably 
for  a  qualified  and  stable  civilian  workforce, 
child  care  employees  who  are  directly  in- 
volved in  providing  child  care  shall  be  paid 
compensation  competitive  with  the  compen- 
sation paid  to  other  employees  at  the  same 
installation  who  are  drawn  from  the  same 
labor  pool  (whether  such  employees  are 
paid  from  appropriated  or  nonappropriated 
funds).  Payment  of  compensation  under 
this  paragraph  shall  be  carried  out  as  a  pUot 
project  for  a  2-year  period.  The  payment  of 
child  care  providers  shall  be  paid  at  com- 
petitive levels  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Training  and  Curriculum  Child  Care 
Employees.— ( 1 )  The  Secretary  of  Defense 
shall  require  that  at  each  military  child  de- 
velopment center  at  least  one  employee 
shall  be  a  training  and  curriculum  child  care 
employee.  In  the  case  of  a  military  child  de- 
velopment center  that  does  not  have  such  a 
position,  such  position  shall  be  in  addition 
to  existing  civil  service  positions  at  that 


center  u  of  the  date  of  the  enactment  of 
this  Act. 

(2)  The  Secretary  shall  require  appropri- 
ate credentials  and  experience  for  such  em- 
ployees. The  duties  of  such  employees  shall 
include  the  following: 

(A)  Special  teaching  activities  at  the 
center. 

(B)  DaUy  oversight  and  instruction  of 
other  child  care  employees  at  the  center. 

(C)  Daily  assistance  in  the  preparation  of 
lesson  plans. 

(D)  Assistance  in  the  center's  child  abuse 
prevention  and  detection  program. 

(E)  Advising  the  director  of  the  center  on 
the  performance  of  other  child  care  employ- 
ees. 

(3)  Each  training  and  curriculum  chUd 
care  employee  shall  be  an  employee  in  a 
competitive  service  position. 

(d)  Employment  Preference  for  Military 
Spouses.— The  Secretary  of  Defense  shall 
provide  a  preference  for  qualified  spouses  of 
members  of  the  Armed  Forces  in  hiring  for, 
or  promoting  within,  the  position  of  child 
care  employee  in  a  position  paid  from  non- 
appropriated funds  if  the  spouse  is  among 
persons  determined  to  be  best  qualified  for 
the  position.  A  spouse  who  is  provided  a 
preference  under  this  subsection  at  a  mili- 
tary child  development  center  is  not  pre- 
cluded from  obtaining  another  preference, 
in  accordance  with  section  806  of  the  Mili- 
tary Family  Act  of  1985  (10  U.S.C.  113  note), 
in  the  same  geographical  area  as  the  mili- 
tary chUd  development  center. 

(e)  Additional  Child  Care  Positions.— In 
addition  to  the  number  of  child  care  devel- 
opment service  positions  in  the  Department 
of  Defense  as  of  September  30.  1989.  the 
Secretary  of  Defense  shall  make  available  to 
the  Department,  not  later  than  September 
30.  1991.  an  additional  3,700  child  care  de- 
velopment competitive  service  positions. 
The  Secretary  of  Defense  shall  phase  such 
additional  positions  into  the  military  child 
care  centers  consistent  with  the  increase  in 
funds  provided  for  under  section  1202.  All 
such  positions  shall  be  verified  in  accord- 
ance with  child  care  staffing  documents.  Po- 
sitions for  which  such  personnel  may  be 
used  include— 

(1)  training  and  curriculum  child  care  em- 
ployees under  subsection  (c); 

(2)  child  care  administrators  (including  re- 
ceptionists and  operations  clerks); 

(3)  supplemental  care  administrators; 

(4)  director  of  military  child  development 
centers; 

(5)  family  day  care  coordinators;  and 

(6)  supervisory  program  assistants  to  per- 
form administrative  and  direct  care  of  serv- 
ice functions. 

(f)  CoMprrrrivE  Service  Position  De- 
fined.—For  purposes  of  this  section,  the 
term  "competitive  service  pKJsltion"  means  a 
position  to  which  an  employee  is  appointed 
and  paid  in  accordance  with  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5. 
United  SUtes  Code. 

SEC  1104.  parent  FEES 

The  Secretary  of  Defense  shall  prescribe 
regulations  on  fees  to  be  charged  parents 
for  the  attendance  of  children  at  military 
child  development  centers.  Those  regula- 
tions shall  be  uniform  for  the  military  de- 
partments and  shall  require  that  fees 
charged  to  parents  for  child  care  be  based 
on  total  family  income. 

SBC  1106.  CHILD  ABUSE  PREVENnON  AND  SAFKTY 

(a)  Abuse  Task  Force.- The  Secretary  of 
Defense  shall  establish  and  maintain  a  spe- 
cial task  force  to  respond  in  the  case  of  alle- 
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gations  of  widespread  child  abuse  at  a  mili- 
tary child  development  center.  The  task 
force  shall  be  composed  of  personnel  (from 
both  within  the  Department  of  Defense  and 
outside  the  Department  of  Defense)  from  a 
variety  of  disciplines.  Including  medicine, 
psychology,  childhood  development,  and 
building  safety.  The  task  force  shall  provide 
assistance  to  base  commanders  suid  parents 
in  helping  them  to  deal  with  such  allega- 
tions. 

(b)  Natiokai,  Hotline.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  establish 
and  publicize  a  national  telephone  hotline 
for  persons  to  report  (anonymously  if  de- 
sired) susi>ected  child  abuse  or  safety  viola- 
tions at  a  military  child  development  center 
or  family  day  care  home.  The  Secretary 
shall  establish  a  mechanism  to  follow  up  on 
complaints  and  information  received  over 
the  hotline. 

(c)  AssisTAifcx  F^oM  Local  Aotborities.— 
The  Secretary  of  Defense  shall  prescribe 
regulations  requiring  that  in  a  case  of  alle- 
gations of  child  abuse  at  a  military  child  de- 
velopment center,  the  commander  of  the 
military  installation  or  the  task  force  estab- 
lished under  subsection  (a)  shall  seek  the  as- 
sistance of  local  child  protective  authorities 
if  such  assistance  is  appropriate. 

(d)  Satety  Regulations.— The  Secretary 
of  Defense  shall  prescribe  uniform  regula- 
tions on  safety  and  operating  procedures  at 
military  chUd  development  centers. 

(e)  Inspections.— The  Secretary  of  De- 
fense shall  require  that  each  military  child 
development  center  be  insi>ected  at  least 
four  times  a  year.  The  inspections  shall  be 
unannounced.  At  least  one  inspection  a  year 
shall  be  carried  out  by  a  representative  of 
the  base  that  the  center  is  serving,  and  one 
inspection  a  year  shall  be  carried  out  by  a 
representative  of  the  major  command  under 
which  the  base  operates. 

(f)  Remedies  for  Violations.— (1)  Except 
as  provided  in  paragraph  (2),  any  violation 
of  a  law  or  regulation  (discovered  at  an  in- 
spection or  otherwise)  of  a  military  child  de- 
velopment center  shall  be  remedied  immedi- 
ately. 

(2)  In  the  case  of  a  violation  that  is  not 
life  threatening,  the  commander  of  the 
major  command  under  which  the  base  (that 
the  military  chUd  development  center  is 
serving)  operates  may  waive  the  require- 
ment for  immediate  remediation  of  the  vio- 
lation for  a  period  of  up  to  90  days  begin- 
ning on  the  date  of  the  discovery  of  the  vio- 
lation. The  violation  must  be  remedied  at 
the  end  of  that  90-day  period.  If  the  viola- 
tion is  not  remedied  as  of  the  end  of  the 
period,  the  military  child  development 
center  shall  be  closed  until  it  is  remedied 
unless  the  Secretary  of  the  military  depart- 
ment concerned  authorizes  the  center  to 
remain  open  in  a  case  in  which  the  violation 
cannot  reasonably  be  remedied  within  90 
days  or  in  which  major  facility  reconstruc- 
tion is  required. 

(3)  In  the  event  of  a  closing  of  a  military 
child  development  center  imder  paragraph 
(2),  the  Secretary  of  the  military  depart- 
ment concerned  shall  promptly  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  notifying  those  committees  of  the 
cloeing.  The  report  shall  include  notice  of 
the  violation  that  caused  the  closing,  the 
cost  of  remedying  the  violation,  and  the  rea- 
sons why  the  violation  has  not  been  reme- 
died as  of  the  time  of  the  report. 

(g)  Report  or  Cooperation  with  Depart- 
OF  Justice.— (1)  The  Secretary  of  De- 


fense shall  study  areas  of  interdepartmental 
concern  in  military  child  care.  Those  areas 
shall  include  the  following: 

(A)  Improving  communication  between 
the  Department  of  Defense  and  the  i:>epart- 
ment  of  Justice  in  investigations  of  child 
abuse  at  military  child  development  centers 
and  in  the  coordination  of  the  conduct  of 
such  Investigations. 

(B)  Eliminating  overlapping  responsibil- 
ities between  those  departments. 

(C)  Making  better  use  of  government  and 
nongovernment  experts  in  child  abuse  inves- 
tigations and  prosecutions. 

(D)  Improving  communication  between 
agencies  and  affected  families. 

(2)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  on  the  study  required  by  paragraph 
(1).  The  report  shall  include  recommenda- 
tions on  methods  for  improving  the  areas 
studied. 

(3)  The  study  shall  be  carried  out,  and  the 
report  shall  be  prepared,  in  consultation 
with  the  Comptroller  General. 

8EC  IIM.  PARENT  PARTNERSHIPS  WITH  CHILD  DE- 
VELOPMENT CENTERS 

(a)  Parent  Boards.— The  Secretary  of  De- 
fense shall  require  the  establishment  of  a 
board  of  parents  at  each  military  child  de- 
velopment center,  to  be  composed  of  par- 
ents of  children  attending  the  center.  Each 
such  board  shall  meet  periodically  with 
staff  at  the  military  child  development 
center  and  the  commander  of  the  base  that 
the  center  is  serving  for  the  purpose  of  dis- 
cussing problems  and  concerns.  The  board, 
together  with  the  center  staff,  shall  be  re- 
sponsible for  coordinating  the  parent  par- 
ticipation program  described  in  subsection 
(b). 

(b)  Parent  Participation  Programs.— The 
Secretary  of  Defense  shall  require  the  es- 
tablishment of  a  parent  participation  pro- 
gram at  each  military  child  development 
center  and  at  each  military  family  day  care 
home. 

SEC.    Il«7.    report  ON    FIVE-YEAR   DEMAND   FOR 
CHILD  CARE 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
on  the  expected  demand  for  child  care  by 
military  and  civilian  personnel  of  the  De- 
partment of  Defense  over  the  five-year 
period  beginning  on  the  date  of  the  submis- 
sion of  the  report. 

(b)  Plan  poh  Meeting  Demand.— The 
report  shall  include  a  plan  for  meeting  that 
demand  and  shall  set  forth  the  cost  of  im- 
plementing that  plan. 

(c)  Monitoring  op  Family  Day  Care  Pro- 
viders.—The  report  shall  also  include  a  de- 
scription of  methods  for  monitoring  family 
day  care  programs  of  the  military  depart- 
ments. For  purposes  of  the  preceding  sen- 
tence, a  family  day  care  program  is  a  pro- 
gram in  which  an  individual  certified  by  the 
Secretary  of  the  military  department  con- 
cerned provides  child  day  care  in  the  indi- 
vidual's home. 

(d)  Time  for  Submission.— The  report 
shall  be  submitted  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  UW.  SUBSIDIES  FOR  FAMILY  HOME  DAY  CARE 

The  Secretary  of  Defense  may  utilize  ap- 
propriated or  nonappropriated  funds  avail- 
able for  military  chUd  care  purposes  for  the 
support  of  family  home  day  care  so  that 
family  home  day  care  services  can  be  provid- 
ed to  members  of  the  Armed  Forces  at  a 
cost  comparable  to  the  cost  of  services  pro- 
vided by  child  development  centers. 


SEC.  IIM.  EARLY  CHILDHOOD  EDUCATION  DEMON- 
STRATION PROGRAM 

(a)  Demonstration  Prooram.— Not  later 
than  January  1,  1991.  the  Secretary  of  De- 
fense shall  ensure  that  IS  percent  of  all 
military  child  development  centers  are  ac- 
credited by  an  appropriate  national  early 
childhood  accrediting  body.  Such  centers 
shall  be  designated  as  early  childhood  edu- 
cation programs  and  shall  serve  as  models 
for  child  development  centers  and  family 
home  day  care  at  military  Installations. 

(b)  Evaluation  Required.— The  Secretary 
shall  obtain  an  independent  evaluation  of 
the  programs  provided  for  in  this  section  to 
determine  the  effectiveness  of  such  pro- 
grams in  promoting  the  development  of  pre- 
school children.  The  Secretary  shall  report 
the  results  of  the  evaluation  to  Congress  to- 
gether with  such  comments  and  recommen- 
dations as  the  Secretary  considers  appropri- 
ate. 

(c)  Plan  Required.— Not  later  than  Janu- 
ary 1,  1990,  the  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
plan  for  meeting  the  requirements  of  this 
section. 

SEC.  ine.  deadline  for  regulations 
Regulations  required  to  be  prescribed  by 

this  title  shall  be  prescribed  not  later  than 

90  days  after  the  date  of  the  enactment  of 

this  Act. 
This  section  shall  not  become  effective 

until  the  following  provisions  are  enacted 

into  law: 

TITLE  XII-DRUG  INTERDICTION  AND 
LAW  ENFORCEMENT  SUPPORT 

SEC.  IMI.  FUNDING  OF  ACTIVITIES  RELATED  TO 
DRUG  INTERDICTION  AND  LAW  EN- 
FORCEMENT SUPPORT 

(a)  Funding.- (1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  Act,  $450,000,000  is  avail- 
able from  the  sources  and  in  the  amounts 
provided  in  paragraph  (2)  for  carrying  out 
the  drug  interdiction  and  law  enforcement 
support  activities  described  in  sections  1102 
through  1110. 

(2)  The  amounts  and  sources  referred  to 
in  paragraph  (1)  are  as  follows: 

(A)  $182,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $28,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $235,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(D)  $5,000,000  of  amounts  appropriated 
pursuant  to  Division  B  for  land  acquisition 
and  the  construction  of  facilities. 

SEC.  \tn.  LEAD  AGENCY  FOR  DETECTHON 

(a)  In  General.— The  Secretary  of  De- 
fense, with  the  advice  and  assistance  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  shall 
provide  written  guidance  to  the  Secretaries 
of  the  mUitary  departments  and  to  the  com- 
manders of  the  combatant  commands  on 
the  specific  force  levels  and  the  specific  sup- 
porting resources  necessary  to  fulfill  the  re- 
sponsibilities of  the  Department  of  Defense 
as  the  single  lead  agency  for  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  illegal  drugs  into  the  United  States. 

(b)  Guidance  Reference.— The  guidance 
referred  to  in  subsection  (a)  shall  be  provid- 
ed as  part  of  the  guidance  required  by  sec- 
tion 113(1)  of  title  10,  United  SUtes  Code. 

(c)  Funding.— (1)  The  following  amounts 
from  the  sources  specified  shall  be  available 
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lor  carrying  out  the  responsibilities  referred 
to  in  subsection  (a): 

(A)  $160,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $5,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $109,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(2)  Not  more  than  $5,000,000  of  amounts 
authorized  to  be  appropriated  pursuant  to 
Division  B  for  land  acquisition  and  construc- 
tion of  facilities  shall  be  available  for  the 
acquisition  of  land  and  the  construction  of 
facilities  necessary  to  carry  out  the  respon- 
sibilities referred  to  in  subsection  (a). 

SEC.  120S.  COMMUNICATIONS  NETWORK 

(a)  Integration  of  Network.— The  Secre- 
tary of  Defense,  in  consultation  with  the  Di- 
rector, National  Drug  Control  Policy,  shall 
integrate  into  an  effective  communications 
network  the  command,  control,  communica- 
tions, and  technical  intelligence  assets  of 
the  United  States  that  are  dedicated  (in 
whole  or  In  part)  to  the  Interdiction  of  Qle- 
gal  drugs  into  the  United  States. 

(b)  Funding.- Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  titles  I,  II, 
and  III  for  fiscal  year  1990,  $30,000,000  shall 
be  available  for  the  activities  described  in 
subsection  (a). 

SEC    1»M.    DRUG    INTERDICTION    AND    ENFORCE- 
MENT AcnvmES  OF  the  national 

GUARD 

(a)  Funding  Assistance.— The  Secretary 
of  Defense  shall  provide  to  the  Governor  of 
a  State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for  the 
pay,  allowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Guard  of  such  State 
used— 

(1)  for  the  purpose  of  drug  interdiction 
and  enforcement  operations;  and 

(2)  for  the  operation  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Guard  of  such  State  that  are  used  for  the 
purposes  described  in  paragraph  ( 1 ). 

(b)  P*LAN  Requirements.— ( 1 )  The  Secre- 
tary shall  provide  funds  under  subsection 
(a)  to  the  (jovemor  of  a  State  who  submits 
to  the  Secretary  a  plan  specifying  how  ijer- 
sonnel  of  the  National  Guard  of  that  State 
are  to  be  used  in  drug  enforcement  and 
interdiction  operations  if  — 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Guard 
of  the  State  are  under  the  command  and 
control  of  the  State  authority  and  are  not  in 
Federal  service;  and 

(B)  participation  by  National  Guard  [>er- 
sonnel  in  such  operations  is  service  in  addi- 
tion to  annual  training  required  under  sec- 
tion 502  of  title  32,  United  States  Code. 

(2KA)  Before  funds  are  provided  to  the 
Governor  of  a  State  under  this  section,  the 
Secretary  of  Defense  shall  consult  with  the 
Attorney  General  of  the  United  States  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  State  submits  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  is  the  same 
as  a  plan  previously  submitted  by  that 
State,  and  funds  were  provided  to  the  State 
pursuant  to  such  plan,  then  funds  may  be 
provided  to  such  State  under  this  section 
without  further  consultation  with  the  At- 
torney General. 

(c)  Funding  Amounts.— <1)  Of  the 
amounts  made  available  pursuant  to  section 


1101,  the  Secretary  shall  make  available  for 
the  purposes  of  subsection  (a)— 

(A)  $35,000,000  for  operations  and  mainte- 
nance of  the  National  Guard;  and 

(B)  $35,000,000  for  National  Guard  per- 
sonnel. 

(2)  Amounts  made  available  pursuant  to 
paragraph  ( 1 )  f or  the  National  Guard  are  In 
addition  to  amounts  otherwise  appropriated 
for  the  National  Guard  for  fiscal  year  1990. 

(d)  Limitation  on  Delegation.- The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defense,  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  Defense. 

(e)  Statutory  Construction.- Nothing  in 
this  section  shall  be  construed  as  a  limita- 
tion on  the  authority  of  any  unit  of  the  Na- 
tional Guard  of  a  State,  when  such  unit  is 
not  in  Federal  service,  to  perform  law  en- 
forcement functions  authorized  to  be  per- 
formed by  the  National  Guard  by  the  laws 
of  the  State  concerned. 

(f)  Exclusion  From  ENi>-STREN(7rR  Com- 
putation.—Members  of  the  National  Guard 
on  full-time  National  Guard  duty  for  the 
purposes  of  administering  this  section  shall 
not  be  counted  toward  the  end-strengths  au- 
thorized in  section  422  for  members  on  full- 
time  National  Guard  duty  for  the  purposes 
of  organizing,  administering,  recruiting,  in- 
structing, or  training  the  reserve  compo- 
nents, or  toward  the  strengths  authorized  in 
sections  517  and  524  of  title  10,  United 
States  Code. 

(g)  Definitions.— As  used  in  this  section: 

(1)  The  term  "Governor  of  a  State" 
means,  in  the  case  of  the  District  of  Colum- 
bia, the  Commanding  General  of  the  Na- 
tional Guard  of  the  District  of  Columbia. 

(2)  The  term  "State  "  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  States. 

(3)  The  term  "enforcement  operations"  in- 
cludes use  of  National  Guard  personnel, 
while  not  in  Federal  status,  in  any  law  en- 
forcement activities  authorized  by  State  and 
local  law  and  requested  by  the  Governor. 

SEC.  1205.  maintenance  AND  REPAIR  OF  EQUIP- 
MENT MADE  AVAILABLE  TO  FEDERAL 
LAW  ENFORCEMENT  OFFiaALS 

(a)  In  General.— The  Secretary  of  De- 
fense shall  be  responsible  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
equipment  that  has  been  made  available  by 
the  E>epartment  of  Defense  to  other  Federal 
agencies  for  use  in  antidrug  efforts  or  for 
any  use  under  chapter  18  of  title  10,  United 
States  Code,  because  of  the  potential  future 
utility  of  such  equipment  to  the  Depart- 
ment of  Defense.  The  Secretary  shall  be  re- 
sponsible for  the  maintenance  and  repair  of 
such  equipment  to  the  extent  that  funds  are 
available  pursuant  to  subsection  (b). 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III, 
$20,000,000  shall  be  available  for  fiscal  year 
1990  for  the  purposes  described  in  subsec- 
tion (a). 

SEC.  IMK.  RESEARCH  AND  DEVELOPMENT 

(a)  In  General.— The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense,  including  research  and  de- 
velopment activities  of  the  Defense  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  concerned  with  the 
detection  of  illicit  drugs  and  other  danger- 
ous and  Illegal  substances  concealed  in  con- 
tainers. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  ^propriated  pursuant  to  title  n  for 


fiscal  year  1990.  $20,000,000  shall  be  avaO- 
able  for  the  purposes  described  In  subaec- 
tion  (a). 

SEC.  12»7.  aVlL  AIR  PATROL 

(a)  In  General.- The  Secretary  of  De- 
fense shall  pay  for  expenses  incurred  by  the 
C^ivil  Air  Patrol  in  conducting  dnig  surveil- 
lance flights  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  Ulecal 
drugs  into  the  United  SUtes. 

(b)  Funds.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  title  III  for  fiscal 
year  1990.  $1,000,000  shall  be  avaUable  for 
purposes  described  in  subsection  (a). 

SEC  IZM.  TRANSPORTATION  OP  PER80NNEU  MTP- 
PUE8.  AND  EQUIPMENT  RELATING  TO 
DRUG  INTERDICTION  AND  THE  ERADI- 
CATION OP  IIXEGAL  DRUGS  IN 
SOURCE  COUNTRIES 

(a)  In  General.— Subject  to  subsection  (b), 
the  Secretary  of  E>efenBe  shall  transport 
personnel,  supplies,  and  equipment  within 
the  United  States  and  from  the  United 
States  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Department  of  Defense,  for  the 
purpose  of  providing  assistance  to  a 
counter-drug  operation  to  be  carried  out  to 
a  foreign  country  by  the  United  States  or  by 
a  friendly  foreign  country. 

(b)  Conditions.— The  Secretary  may 
transport  personnel,  supphes,  and  equip- 
ment pursuant  to  subsection  (a)  only  if— 

(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  is  consistent  with 
the  foreign  poUcy  and  counter-drug  policy 
of  the  United  States; 

(2)  the  supplies  and  equipment  to  be 
transported  are  suitable  for  use  to  a 
counter-drug  program; 

(3)  the  personnel,  supplies,  and  equipment 
to  be  transported  are  destined  for  use  In  a 
counter-drug  program  of  the  United  States 
or  of  a  friendly  country;  and 

(4)  the  transportation  of  such  personneL 
supplies,  and  equipment  will  not  adversely 
affect  the  military  preparedness  of  the 
United  SUtes. 

(c)  Funding.— Of  the  amounts  autliorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  $15,000,000  shaU  be  avail- 
able for  the  purposes  described  to  subsec- 
tion (a). 

SEC.  I2W.  LOAN  OF  NATIONAL  GUARD  EQUIPMENT 

(a)  In  General.— <1)  The  Secretary  shall 
authorize  the  National  Guard  to  loan  any 
item  of  equipment  to  any  Federal  or  SUte 
law  enforcement  agency  for  use  by  such 
agency  to  carrytog  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe,  items  of  equipment 
loaned  by  the  National  Guard  to  any  Feder- 
al or  SUte  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  if 
the  Chief  of  the  National  Guard  Bureau  de- 
termtoes  that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  SUte 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 

(2)  To  the  extent  that  funds  are  avaUable 
pursuant  to  subsection  (c),  the  Secretary 
shall  matotato,  repair,  and  restore  any  item 
of  equipment  made  available  to  any  FMeral 
or  SUte  law  enforcement  agency  pursuant 
to  paragraph  (1). 

(b)  CoNomoNS.— The  Secretary  may  make 
the  loan  of  items  of  equipment  referred  to 
to  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  matotenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  respect  to  items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
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training  and  proficiency  requirements  on 
the  part  of  the  personnel  who  are  to  use 
such  items  as  the  Secretary  considers  appro- 
priate. 

(c)  PuwDiNG.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  $15,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SBC.  121».  EXCESS  PERSONAL  PROPERTY 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b),  during  fiscal  years  1990  and  1991, 
the  Secretary  of  Defense,  in  consultation 
with  the  Attorney  General  of  the  United 
States  and  the  Director.  National  Drug  Con- 
trol Policy,  may  transfer  to  Federal  and 
State  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense, including  small  arms  ammunition,  as 
the  Secretary  determines  suitable  for  use  by 
such  agencies  in  counter-drug  activities. 
Excess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  property  under  this  section  only 
if- 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense; 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment:  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  excess  property  will  not  have 
an  adverse  impact  on  the  military  readiness 
of  the  United  SUtes. 

DIVISION  B— MILITARY  CONSTRUCTION 

AUTHORIZATIONS 

TITLE  XXI— ARMY 

Part  A— Piscal  Year  1990 

SEC  «•!.  AllTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQUlSmON  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot,  $2,300,000. 
Port  McClellan,  $2,750,000. 
Redstone  Arsenal.  $18,390,000. 
Port  Rucker,  $3,600,000. 

ALASKA 

Port  Richardson.  $3,350,000. 
Port  Wainwright,  $14,800,000. 

ARIZONA 

Port  Huachuca,  $9,900,000. 

Yuma  Proving  Ground,  $11,400,000. 

CALIFORNIA 

Port  Irwin,  $4,950,000. 

Port  Ord.  $2,450,000. 

Sacramento  Army  Depot.  $3,900,000. 

COLORADO 

Port  Carson.  $4,700,000. 

DISTRICT  OP  COLUMBIA 

Walter  Reed  Army  Medical  Center. 
$11,000,000. 

FLORIDA 

Key  West  Naval  Air  SUtion.  $6,100,000. 

GEORGIA 

Port  Benning,  $12,146,000. 
Port  Gordon,  $4,000,000. 
Port  Stewart.  $5,200,000. 

HAWAII 

Port  Shatter,  $9,300,000. 
Schofield  Barracks.  $10,000,000. 


ILLINOIS 

MelvIn  Price  Support  Center,  $3,750,000. 

INDIANA 

Port  Benjamin  Harrison.  $359,000. 

KANSAS 

Port  Leavenworth,  $5,500,000. 
Port  Riley,  $12,680,000. 

KENTUCKY 

Port  Campbell.  $30,450,000. 
Port  Knox.  $14,119,000. 

LOUISIANA 

Port  Polk,  $23,350,000. 

MARYLAND 

Port  Detrick.  $2,300,000. 
Port  Meade.  $6,200,000. 
Port  Ritchie.  $630,000. 

MASSACHUSETTS 

Port  Devens,  $3,550,000. 

MISSOURI 

Port  Leonard  Wood.  $10,450,000. 

NEW  JERSEY 

Port  Monmouth,  $8,600,000. 
Picatinny  Arsenal.  $11,800,000. 

NEW  YORK 

Port  Drum,  $70,600,000. 

NORTH  CAROLINA 

Port  Bragg.  $32,000,000. 

OKLAHOMA 

Port  Sill.  $17,320,000. 

McAlester  Army  Ammunition  Plant, 
$2,200,000. 

PENNSYLVANIA 

New  Cumberland  Army  Depot. 
$14,000,000. 

SOUTH  CAROLINA 

Port  Jackson,  $23,000,000. 

TEXAS 

Corpus  Christi  Army  Depot,  $5,200,000. 

Port  Bliss,  $3,400,000. 

Port  Hood,  $2,800,000. 

Port  Sam  Houston,  $3,550,000. 

UTAH 

Dugway  Proving  Ground.  $2,400,000. 

VIRGINIA 

Port  Belvoir.  $23,000,000. 
Port  Lee,  $1,750,000. 
Port  Monroe,  $1,100,000. 
Port  Story.  $3,350,000. 

WASHINGTON 

Port  Lewis.  $770,000. 

VARIOUS  LOCATIONS 

Classified  Location,  $3,400,000. 

Classified  Location,  $600,000. 

Classified  Location,  $7,500,000. 

Classified  Location,  $3,900,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
outside  the  United  States: 

GERMANY 

Grafenwoehr.  $6,500,000. 
Hanau.  $14,800,000. 
Hohenfels,  $9,200,000. 
Mainz.  $26,400,000. 
Stuttgart.  $9,400,000. 
Vilseck.  $8,800,000. 
Wuerzburg.  $12,000,000. 
Various  locations.  $4,150,000. 

KOREA 

H-220  Heliport.  $4,050,000. 

KWAJALEIN  ATOLL 

Kwajalein.  $9,500,000. 


PANAMA 

Port  Kobbe,  $7,200,000. 

PUERTO  RICO 

Fort  Buchanan.  $690,000. 

VARIOUS  LOCATIONS 

Location  276.  $1,950,000. 
Classified  locations,  $6,100,000. 

SEC.  ZIOZ.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  2104(a)(6)(A).  at  the  fol- 
lowing installations  in  the  number  of  units, 
and  in  the  amounts,  shown  for  each  installa- 
tion: 

Helemano,  Hawaii,  ninety  units, 
$10,322,000. 

Hickam  Air  Force  Base,  Hawaii,  twenty 
units,  $2,500,000. 

Kaneohe,  Hawaii,  forty  units,  $4,700,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Army  may,  using  amounts  appropri- 
ated pursuant  to  section  2104(a)(6)(A),  carry 
out  architectural  and  engineering  services 
and  construction  design  activities  with  re- 
spect to  the  construction  or  improvement  of 
family  housing  units  in  an  amount  not  to 
exceed  $1,349,000. 

SEC.  2103.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10,  United  States  Code,  the  Secre- 
tary of  the  Army  may,  using  amounts  ap- 
propriated pursuant  to  section 
2104(a)(6)(A),  improve  existing  military 
family  housing  in  an  amount  not  to  exceed 
$36,329,000. 

(b)  Waiver  of  Maxiicum  Per  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  SUtes  Code, 
the  Secretary  of  the  Army  may— 

(1)  carry  out  projects  to  improve  one  ex- 
isting military  family  housing  unit  at  Port 
ticavenworth,  Kansas,  in  the  amount  of 
$95,900.  of  which  $86,900  is  for  concurrent 
repairs;  sind 

(2)  carry  out  projects  to  improve  four 
units  at  Port  Sill,  Oklahoma,  the  improve- 
ment of  which  was  authorized  by  the  Mili- 
tary Construction  Authorization  Act.  1989 
(division  B  of  Public  Law  100-456;  102  SUt. 
2087),  in  the  amount  of  $178,088. 

SEC.  ZIM.   AUTHORIZATION   OF  APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1989.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,170,314,000  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 2101(a).  $495,814,000. 

(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
2101(b).  $114,380,000. 

(3)  For  the  construction  of  the  Central 
Distribution  Center.  Phase  III.  Red  River 
Army  Depot.  Texas,  as  authorized  by  sec- 
tion 2101  of  the  Military  ConstrucUon  Au- 
thorization Act.  1989  (division  B  of  PubUc 
Law  100-456;  102  SUt.  2087).  $39,000,000. 

(4)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10,  United  SUtes  Code,  $11,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
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2807    of    title    10.    United    SUtes    Code, 
$72,420,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
miliUry  family  housing  and  facilities. 
$55,200,000;  and 

(B)  for  support  of  military  family  housing 
(Including  the  functions  described  in  section 
2833  of  title  10,  United  States  Code), 
$1,377,400,000,  of  which  not  more  than 
$319,142,000  may  be  obligated  or  expended 
for  the  leasing  of  miliUry  family  housing 
worldwide. 

(7)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  SUtes  Code,  $5,100,000,  to 
remain  available  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law.  the  toUl 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed  the  toUl 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

SEC.   210S.   EXTENSION   OF  CERTAIN    PRIOR   YEAR 
AUTHORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407;  98  SUt.  1495). 
authorization  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(b)  of  the  Military 
Construction  Authorization  Act,  1987  (divi- 
sion B  of  Public  Law  99-661;  100  SUt.  4012) 
and  section  2105(a)  of  the  Military  Con- 
struction Authorization  Act,  1988  and  1989 
(division  B  of  Public  Law  100-180;  101  Stat. 
1179),  and  section  2106(a)  of  the  MUiUry 
Construction  Authorization  Act,  1989 
(PubUc  Law  100-456;  102  Stat.  2087)  shall 
remain  in  effect  until  October  1.  1991.  or 
the  date  of  enactment  of  an  Act  authorizing 
funds  for  miliUry  construction  for  fiscal 
year  1992,  whichever  is  later: 

(1)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis,  Greece. 

(2)  Barraclis  modernization  in  the  amount 
of  $660,000  at  Perivolaki.  Greece. 

(b)  Extension  of  Authorization  or  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Act.  1986  (Public 
Law  99-167;  99  SUt.  961).  authorizations  for 
the  following  projects  authorized  in  sections 

101  and  102  of  that  Act,  as  extended  by  sec- 
tion 2105(b)  of  the  MUitary  Construction 
Authorization  Act  1988  and  1989  (division  B 
of  Public  Law  99-180;  101  Stat.  1179)  and 
section  2106(b)  of  the  Military  Construction 
Act.  1989  (division  B  of  Public  Law  100-456; 

102  SUt.  2087).  shall  remain  in  effect  until 
October  1,  1991.  or  the  date  of  enactment  of 
an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1992,  whichever  is 
later: 

(1)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuremberg,  Germa- 
ny. 

(2)  Family  housing,  new  construction,  six 
units,  in  the  amount  of  $596,000  at  Port 
Myer.  Virginia. 

(3)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiesbaden.  Germa- 
ny. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the    Military    Construction    Authorization 


Act.  1987  (division  B  of  Public  Law  99-661; 
100  SUt.  4012),  authorizations  for  the  fol- 
lowing projects  authorized  in  sections  2101, 
2102,  and  2103  of  that  Act  as  extended  by 
section  2106(c)  of  the  Military  Construction 
Authorization  Act,  1989  (division  B  of 
Public  Law  100-456;  102  SUt.  2087),  shall 
remain  in  effect  until  October  1.  1991,  or 
the  date  of  the  enactment  of  an  Act  author- 
izing funds  for  miliUry  construction  for 
fiscal  year  1992,  whichever  is  later: 

(1)  Aircraft  maintenance  hangar  in  the 
amount  of  $7,100,000  at  Hanau.  Germany. 

(2)  Family  housing,  new  construction, 
forty  units  in  the  amount  of  $4,100,000  at 
Crailsheim.  Germany. 

(d)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1988  Projects.— Notwith- 
standing the  provisions  of  section  2171  of 
the  Military  Construction  Authorization 
Act.  1988  and  1989  (division  B  of  Public  Law 
100-180;  101  SUt.  1179),  authorizations  for 
the  following  projects  authorized  in  sections 
2101  and  2102  of  that  Act  shaU  remain  in 
effect  until  October  1.  1991.  or  the  date  of 
the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year 
1992.  whichever  is  later: 

(1)  Child  development  center  in  the 
amount  of  $1,050,000  at  Rheinberg,  Germa- 
ny. 

(2)  Training  exercise  facility  in  the 
amount  of  $5,900,000  at  Einsiedlerhof.  Ger- 
many. 

(3)  Operations  Building  Modifications  in 
the  amount  of  $5,400,000  at  Stuttgart,  Ger- 
many. 

(4)  Hardstand/tactical  equipment  shop  in 
the  amount  of  $2,250,000  at  Wiesbaden. 
Germany. 

(5)  Servicemember  suppori  complex  in  the 
amount  of  $5,700,000  at  Port  Rucker,  Ala- 
bama. 

(6)  Family  housing,  new  construction, 
twenty-five  units,  in  the  amount  of 
$2,200,000  at  Fort  A.P.  Hill.  Virginia. 

(7)  Family  housing,  new  construction,  one 
hundred  six  units,  in  the  amount  of 
$11,200,000  at  Bamberg,  Germany. 

(8)  Family  housing,  new  construction,  one 
hundred  fifty-two  units,  in  the  amount  of 
$12,600,000  at  Baumholder,  Germany. 

(9)  Troop  support  facility  upgrade  in  the 
amount  of  $4,150,000  in  Honduras. 

(10)  Wartime  host  nation  support  in  the 
amount  of  $4,500,000.  in  Europe,  various  lo- 
cations. 

Part  B— Fiscal  Year  1991 

SEC.  2121.  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  the  Army  may  acquire 
real  property  and  may  carry  out  miliUry 
construction  projects  in  the  amounts  shown 
for  each  of  the  following  installations  and 
locations  inside  the  United  SUtes: 

ALABAMA 

Aimiston  Army  Depot,  $34,300,000. 

ARKANSAS 

Pine  Bluff  Arsenal,  $17,100,000. 

OREGON 

Umatilla  i:>epot  Activity,  $45,500,000. 

SEC.  2122.  AUTHORIZATION  OF  APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1990,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $1,808,280,000  as  follows: 


(1)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 2121,  $96,900,000. 

(2)  For  the  construction  of  the  Central 
Distribution  Center,  Phase  in.  Red  River 
Army  Depot.  Texas,  as  authorized  by  sec- 
tion 2101  of  the  Military  Construction  Au- 
thorization Act,  1989  (division  B  of  PubUc 
Law  100-456;  102  SUt.  2087).  $39,000,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10,  United  SUtes  Code,  $12,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code, 
$96,530,000. 

(5)  For  support  of  mlHtary  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  SUtes  Code). 
$1,558,750,000,  of  which  not  more  than 
$453,884,000  may  be  obUgated  or  expended 
for  the  leasing  of  military  family  housing 
worldwide. 

(6)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  SUtes  Code,  $5,100,000,  to 
remain  available  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law,  the  toUl 
cost  of  all  projects  carried  out  under  section 
2121  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  subsection  (a). 

TITLE  XXII— NAVY 

Part  A— Fiscal  Year  1990 

SEC.  2201.  AITHORIZEO  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secrc 
tary  of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  insUllations  and  locations 
inside  the  United  SUtes: 

ALABAMA 

Mobile,  Navy  Station,  $3,965,000. 

ALASKA 

Adak.  Naval  Air  SUtion.  $18,870,000. 

ARIZONA 

Yuma.      Marine      Corps      Air      SUtion 
$900,000. 

CALIFORNIA 


Camp  Pendleton.  Marine  Corps  Air  SU- 
tion. $2,100,000. 

Camp    Pendleton.    Marine    Corps    Base 
$57,600,000. 

China     Lake,     Naval     Weapons    Center, 
$17,500,000. 

Concord.       Naval       Weapons       SUtion 
$5,640,000. 

Coronado,      Naval      Amphibious      Base 
$7,770,000. 

Coronado,     Surface     Warfare     Officers 
School  Command  Detachment,  $4,360,000. 

El  Centro,  Naval  Air  Facility,  $7,200,000. 

Lemoore.  Naval  Air  SUtion.  $2,100,000. 

Moffett      Field.      Naval      Air      SUtion 
$1,000,000. 

Monterey.  Fleet  Numerical  Oceanography 
Center.  $750,000. 

Monterey,  Naval  Post  Graduate  School. 
$16,690,000. 

North      Island.      Naval      Air      SUtion. 
$6,160,000. 

San  Diego,  Fleet  Anti-Submarine  Warfare 
Training  Center,  Pacific,  $820,000. 

San  Diego.  Fleet  Combat  Training  Center 
Pacific.  $3,670,000. 
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San  Diego.  Fleet  Intelligence  Training 
Center.  Pacific,  $2,600,000. 

San  Diego,  Fleet  Training  Center, 
$12,800,000. 

San  Diego.  Integrated  Combat  Systems 
Test  Facility.  $4,100,000. 

San  Diego,  Marine  Corpa  Recruit  Depot, 
$3,070,000. 

San  Diego,  Naval  Hospital,  $5,000,000. 

San  Diego.  Naval  Ocean  Systems  Center. 
$1  300  000. 

San  Diego,  Naval  SUtlon,  $1,000,000. 

San  Diego,  Naval  Submarine  Base, 
$10,800,000. 

San  Diego,  Naval  Training  Center, 
$4,800,000. 

San  Diego,  Naval  Public  Works  Center, 
$4,400,000. 

San  Francisco,  Navy  Public  Works  Center, 
$3,910,000. 

Seal  Beach,  Naval  Weapons  Station, 
$9,000,000. 

Tustin.  Marine  Corps  Air  Station. 
$2,990,000. 

Twentynine  Palms,  Marine  Corps  Air- 
Ground  Combat  Center.  $3,140,000. 

Vallejo.  Mare  Island  Naval  Shipyard. 
$6,300,000. 

COMNECTICUT 

New  London,  Naval  Submarine  Base. 
$24,250,000. 

New  London,  Naval  Submarine  School, 
$8,200,000. 

New  London,  Naval  Underwater  Systems 
Center,  $12,600,000. 

DISTRICT  or  COLnMBIA 

Washington,  Commandant,  Naval  District, 
$420,000. 

Washington,  Naval  Observatory. 

$2,500,000. 

FLORIDA 

CecU  Field.  Naval  Air  Station,  $1,970,000. 

Jacksonville.  Naval  Hospital.  $2,080,000. 

Orlando,  Naval  Training  Center. 
$18,400,000. 

Panama  City,  Naval  Diving  and  Salvage 
Training  Center,  $4,300,000. 

Panama  City.  Naval  Experimental  Diving 
Unit.  $2,900,000. 

Pensacola.  Navy  Public  Works  Center, 
$2,100,000. 

GEORGIA 

Albany.  Marine  Corps  Logistics  Base. 
$4,550,000. 

Athens.  Navy  Supply  Corps  School. 
$1,000,000. 

Kings  Bay.  Naval  Submarine  Base. 
$66,689,000. 

HAWAII 

Kaneohe  Bay.  Marine  Corps  Air  Station. 
$13,150,000. 

Lualualei,  Naval  Magazine.  $4,600,000. 

Pearl  Harbor.  Naval  Submarine  Base. 
$18,600,000. 

Pearl  Harbor,  Naval  Submarine  Training 
Center.  Pacific.  $5,550,000. 

Pearl  Harbor,  Navy  Public  Works  Center, 
$750,000. 

Wahiawa.  Naval  Communication  Area 
Master  SUtion  Eastern  Pacific,  $8,000,000. 

ILLINOIS 

Great  Lakes.  Naval  Hospital,  $12,270,000. 
Great    Lakes,    Naval    Training    Center, 
$15,900,000. 

mDIAlTA 

Crane,  Naval  Weapons  Support  Center, 
$4,000,000. 

Indianapolis,  Naval  Avionics  Center, 
$8,000,000. 

MAIHZ 

Brunswick.  Naval  Air  SUtlon.  $1,000,000. 


Brunswick,  Naval  Branch  Medical  Clinic, 
$2,650,000. 

Kittery,  Portsmouth  Naval  Shipyard, 
$1,000,000. 

MARYLAITD 

Annapolis,  Naval  Academy,  $48,000,000. 

Indian  Head,  Naval  Explosive  Ordnance 
Disposal  Technology  Center,  $7,700,000. 

Indian  Head,  Naval  Ordnance  Station, 
$10,670,000. 

Patuxent  River.  Naval  Air  Test  Center, 
$17,000,000. 

St.  Inigoes.  Naval  Electronic  Systems  En- 
gineering Activity.  $2,950,000. 

MISSISSIPPI 

Meridian.  Naval  Air  SUtion.  $11,800,000. 
Pascagoula,  Naval  SUtion.  $2,220,000. 

MISSOURI 

Kansas  City.  Marine  Corps  Support  Activ- 
ity, $10,000,000. 

NEVADA 

Fallon.  Naval  Air  SUtion,  $1,000,000. 

NEW  JERSEY 

Bayonne,  Navy  Publications  and  Printing 
Service  Detachment  Office.  $1,000,000. 

Elarle,  Naval  Weapons  Station, 
$14,270,000. 

NEW  MEXICO 

Elephant  Butte,  Naval  Space  Surveillance 
Field  SUtion,  $4,700,000. 

NEW  YORK 

New  York,  Naval  SUtion,  $25,640,000. 

NORTH  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base. 
$28,210,000. 

Cherry  Point.  Marine  Corps  Air  SUtion. 
$10,750,000. 

New  River.  Marine  Corps  Air  SUtion. 
$23,550,000. 

OKLAHOMA 

Tinker  Air  Force  Base.  Naval  Air  Detach- 
ment, $21,500,000. 

PENNSYLVANIA 

Philadelphia.  Naval  Shipyard.  $10,000,000. 

RHODE  ISLAND 

Newport.  Naval  Education  and  Training 
Center,  $8,000,000. 


SOUTH  CAROUNA 

Marine     Corps     Air 


SUtion. 
Naval       Supply       Center. 
Naval      Weapons     SUtion. 


Beaufort. 
$4,920,000. 

Charleston. 
$700,000. 

Charleston. 
$4,600,000. 

TENNESSEE 

Memphis,  Naval  Air  SUtion,  $10,000,000. 

TEXAS 

Ingleside.  Naval  SUtion.  $19,720,000. 
Lackland  Air  Force  Base.  Naval  Technical 
Training  Center  Detachment.  $4,500,000. 

VIRGINIA 

Chesapeake,  Naval  Security  Group  Activi- 
ty. Northwest,  $1,300,000. 

Dahlgren.  Naval  Surface  Warfare  Center. 
$1,000,000. 

Dam  Neck.  Marine  Environmental  Sys- 
tems Faculty.  $8,000,000. 

Little  Creek.  Naval  Amphibious  Base, 
$5  200  000. 

Norfolk.  Naval  Air  SUtion.  $4,400,000. 

Norfolk.  Naval  Eastern  Oceanography 
Center.  $680,000. 

Norfolk.  Naval  Supply  Center,  $6,500,000. 

Oceana.  Naval  Air  SUtion.  $12,555,000. 

Portsmouth,  Norfolk  Naval  Shipyard. 
$9,700,000. 


Quantico.  Marine  Corps  Combat  Develop- 
ment Command.  $3,450,000. 

Williamsburg,  Cheatham  Annex,  Naval 
Supply  Center,  $18,500,000. 

Yorktown,  Naval  Weapons  SUtion, 
$21,420,000. 

WASHINGTON 

Bremerton,  Naval  Hospital,  $1,000,000. 

Bremerton.  Puget  Sound  Naval  Shipyard. 
$19,900,000. 

Bremerton.  Puget  Sound  Naval  Supply 
Center.  $690,000. 

Everett.  Naval  SUtion.  $11,200,000. 

Keyport.  Naval  Undersea  Warfare  Engi- 
neering SUtion.  $11,850,000. 

Oso.  Jim  Creek  Naval  Radio  SUtion. 
$1,200,000. 

VARIOUS  LOCATIONS 

Land  acquisition,  $21,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  o( 
the  following  installations  and  locations 
outeide  the  United  SUtes; 

ASCENSION  ISLAND 

Naval  Communication  Detachment. 
$3,500,000. 

AUSTRALIA 

Exmouth,  Harold  E.  Holt  Naval  Communi- 
cation SUtion,  $610,000. 

BAHAMAS 

Andros  Island,  Naval  Underwater  Systems 
Center,  $4,140,000. 

GUAM 

Camp  Covington,  Mobile  Construction 
Battalion.  $4,300,000. 

Fleet  Surveillance  Support  Command. 
$27,000,000. 

Navy  Public  Works  Center.  $4,150,000. 

ICELAND 

Keflavlk,  Naval  Air  SUtion,  $7,500,000. 
Keflavik,  Naval  Communication  SUtion, 
$8,450,000. 

ITALY 

Naples,  Naval  Support  Activity, 
$46,600,000. 

PUERTO  Rico 

Roosevelt  Roads.  Naval  Communication 
SUtion.  $1,300,000. 

UNITED  KINGDOM 

Edzell,  Scotland.  Naval  Security  Group 
Activity.  $5,820,000. 

VARIOUS  LOCATIONS 

Classified  location.  $5,800,000. 
Host     Nation     Infrastructure     Support, 
$1,000,000. 

SEC.  22*2.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may.  using  amounts 
appropriated  pursuant  to  section 
2204(a)(6)(A).  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  units,  and  in  the  amount,  shown  for  each 
installation: 

Camp  Pendleton,  Marine  Corps  Base,  Cali- 
fornia, one  hundred  twelve  units. 
$10,150,000. 

Long  Beach,  Naval  SUtlon,  California, 
Family  Housing  Office,  $592,000. 

San  Diego,  Navy  Public  Works  Center, 
California,  Family  Housing  Warehouse, 
$1,855,000. 

San  Francisco.  Navy  Public  Works  Center. 
California,  three  hundred  ninety-four  units, 
$28,350,000. 
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Glenview  Naval  Air  Station,  Illinois,  one 
hundred  forty  units,  $15,300,000. 

Thurmont,  Naval  Support  Facility.  Mary- 
land, eleven  units,  $1,160,000. 

Norfolk.  Navy  Public  Works  Center,  Vir- 
ginia, Community  Center,  $332,000. 

Keflavik,  Naval  Air  SUtion,  Iceland,  one 
hundred  twelve  units,  $22,913,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may  carry  out  architectural  tuid 
engineering  services  and  construction  design 
activities,  using  amounts  appropriated  pur- 
suant to  section  2204(a)(6)(A).  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $1,000,000. 

8EC.  a03.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  SUtes  Code,  the  Secre- 
tary of  the  Navy  may,  using  amounts  appro- 
priated pursuant  to  section  2204(a)(6)(A), 
improve  existing  military  family  housing 
units  in  the  amount  of  $55,448,000. 

(b)  Waiver  op  Maximum  Per  Unit  Cost 
POR  (Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10,  United  SUtes  Code, 
the  Secretary  of  the  Navy  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units,  and  in  the  amount, 
shown  for  each  installation: 

Long  Beach,  Naval  SUtion,  California, 
forty-four  units.  $2,208,200. 

San  Diego,  Navy  Public  Works  Center, 
California,  one  unit,  $79,900. 

Great  Lakes,  Navy  Public  Works  Center, 
Illinois,  two  hundred  sixty-two  units, 
$17,198,100. 

Lakehurst,  Naval  Air  Engineering  Center, 
New  Jersey,  thirty-two  units,  $1,946,400. 

Lakehurst,  Naval  Air  Engineering  Center, 
New  Jersey,  one  unit,  $80,100. 

New  York,  Naval  SUtion,  New  York,  ten 
units,  $842,000. 

New  York.  Naval  SUtion.  New  York,  ten 
units,  $719,100. 

Cherry  Point.  Marine  Corps  Air  SUtion. 
North  Carolina,  two  hundred  fourteen 
units,  $13,398,000. 

Newport,  Naval  Education  and  Training 
Center,  Rh(Kle  Island,  two  hundred  twenty 
units,  $13,700,000. 

Bangor,  Naval  Submarine  Base,  Washing- 
ton, one  hundred  units,  $5,844,200. 

Guantanamo  Bay.  Naval  SUtion.  Cuba, 
one  unit,  $104,700. 

SEC.  n04.   AUTHORIZATION  OF  APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1989,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,879,963,000  as  foUows: 

(1)  For  military  construction  projects 
Inside  the  United  SUtes  authorized  by  sec- 
tion 2201(a).  $918,579,000. 

(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
2201(b),  $114,240,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code.  $14,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$84,970,000. 

(5)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 


access  roads  under  section  210  of  title  23, 
United  SUtes  Code.  $5,810,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$137,100,000;  and 

(B)  for  support  of  military  bousing  (in- 
cluding functions  described  In  section  2833 
of  title  10,  United  SUtes  Code),  $605,264,000 
of  which  not  more  than  $40,800,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed— 

(1)  the  toUI  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $24,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Ban- 
croft Hall  Expansion,  Naval  Academy.  An- 
napolis, Maryland). 

sec.  2205.  extension  of  certain  prior  year 
authorizations 
Notwithstanding  the  provisions  of  section 
2171(a)  of  the  Military  Construction  Au- 
thorization Act,  1988  and  1989  (division  B  of 
Public  Law  100-180;  101  SUt.  1179).  authori- 
zations for  the  following  projects  authorized 
in  section  2121  of  that  Act  shall  remain  in 
effect  until  October  1.  1991.  or  the  date  of 
the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year 
1992,  whichever  is  later: 

( 1 )  Physical  security  improvements  in  the 
amount  of  $2,460,000  at  Naval  Air  SUtion. 
Sigonella,  lUly. 

(2)  Cold-iron  utilities  support  in  the 
amount  of  $7,480,000  at  Naval  Support 
Office.  La  Maddalena.  lUly. 

SEC.  22W.  COMMUNrrY  SUPPORT  CENTER,  MARINE 
CORPS  AIR  STATION.  EL  TORO.  CALI- 
FORNIA 

(a)  Construction  Authorized.— Section 
2201  of  the  Military  Construction  Authori- 
zation Act.  1989  (102  SUt.  2093),  is  amended 
by  striking  out  •■$3,970,000"  after  "Marine 
Corps  Air  SUtion  El  Toro,"  under  the  head- 
ing "California"  and  inserting  in  lieu  there- 
of "$5,016,000". 

(b)  Repeal  op  Prior  Authorization.— Sec- 
tion 2202(a)  of  such  Act  is  amended  by  strik- 
ing out  "and  eighty  mobile  home  spaces, 
$10,120,000"  and  inserting  in  lieu  thereof  ", 
$9,074,000". 

(c)  Authorization  op  Appropriations.- 
(1)  Section  2205(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "$1,296,450,000"  and  in- 
serting in  lieu  thereof  "1,297.496.000". 

(2)  Section  2205(a)(6)(A)  of  such  Act  is 
amended  by  striking  out  "$250,770,000"  and 
inserting  in  lieu  thereof  "249,724,000". 

8KC  nm.  (INSTRUCTION  OF  MIUTARY  FAMILY 
HOUSING  AT  MARINE  CORPS  AIR  STA- 
TION. TUSTIN.  CALIFORNIA 

(a)  Authority  to  Use  Litigation  Pro- 
ceeds.—Notwithstanding  any  other  provi- 
sion of  law  and  subject  to  subsections  (b) 
through  (e),  upon  final  settlement  in  the 
case  of  Rossmoor  Liquidating  Tnist  v. 
United  SUtes,  filed  in  the  United  SUtes 
District  Court  for  the  Central  District  of 
California  (Case  No.  CV  82-0956  LEW  (Px)), 
the  Secretary  of  the  Navy  may  use  any 
funds  paid  to  the  United  SUtes  in  settle- 
ment of  such  case  solely  for  the  construc- 
tion of  military  family  housing  at  Marine 
Corps  Air  SUtion,  Tustin.  California. 


(b)  Units  AtrrHoaiziD.- Not  more  than 
150  military  family  housing  units  may  be 
constructed  with  funds  referred  to  in  sub- 
section (a).  The  units  authorized  by  this 
subsection  are  in  addition  to  any  units  oth- 
erwise authorized  to  be  constructed  at 
Marine  Corps  Air  SUtion.  Turtin,  Califor- 
nia. 

(c)  Payment  op  Excess  Into  Treasury.— 
Any  funds  referred  to  in  subsection  (a)  that 
are  not  obligated  for  construction  author- 
ized in  subsection  (b)  within  5  years  after 
final  payment  of  such  funds  is  received  by 
the  United  SUtes  shall  l>e  covered  into  the 
Treasury  as  miscellaneous  receipts. 

(d)  Application  op  Chapter  169  or  Trnjr 
10.— The  construction  of  new  units  of  mili- 
tary family  housing  authorized  in  subeec- 
tion  (b)  shall  be  subject  to  the  applicable 
provisions  of  chapter  169  of  title  10,  United 
SUtes  Code. 

(e)  LiMTTATioN.- The  Secretary  may  not 
enter  Into  any  contract  for  the  construction 
of  military  family  housing  authorized  by 
this  section  until  after  the  expiration  of  the 
21 -day  period  beginning  on  the  day  after 
the  day  on  which  the  Secretary  transmits  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  the  details  of  the  con- 
tract. 

Part  B— Fiscal  Year  1991 

SEC.  2221.  AITHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  insUIlations  and  locations 
inside  the  United  SUtes: 

ARIZONA 

Yuma.      Marine      Corps 
$3,000,000. 


Air     StaUon. 


CALIPORNIA 

San  Diego,  Naval  Hospital,  $1,500,000. 
Twentynine    Palms,    Marine    Cori»    Air- 
Ground  Combat  Center.  $3,600,000. 

FLORIDA 

Naval       Training       Center, 

GEORGIA 

Naval     Submarine     Base, 


Orlando, 
$17,900,000. 


Kings     Bay, 
$75,231,000. 


NORTH  CAROLINA 

Lejeune,     Marine     Corps     Base, 


Marine  Corps  Air  SUtion. 


Camp 
$3,000,000. 

Cherry  Point, 
$1,000,000. 

TEXAS 

Lackland  Air  Force  Base.  Naval  Technical 
Training  Center  Detachment.  $11,800,000. 

VIRGINIA 

Dam   Neck.   Marine   Environmental   Sys- 
tems Facility,  $8,000,000. 

Little    Creek.    Naval    Amphibious 
$12,400,000. 


Base. 


WASHINGTON 

Everett.  Naval  SUtion,  $22,150,000. 

(b)  Outside  the  United  States.- The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

GUAM 

Fleet    SurveUlance    Support 
$30,000,000. 


Command, 
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ICKLAND 

Kenavlk,  Naval  Air  Station.  $1,000,000. 

SEC  nn.  FAMILY  HOUSnXG 

The  Secretary  of  the  Navy  may,  using 
amounts  appropriated  pursuant  to  section 
2223(aK5)(A).  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  units,  and  in  the  amount,  shown  for  each 
installation: 

New  York.  Naval  SUtlon,  New  York,  one 
hundred  fifty  units,  $19,600,000. 

Keflavik,  Naval  Air  SUtion.  Iceland,  one 
hundred  twelve  units,  $27,200,000. 

SEC  tax  AirrHORIZATION   OF   APPROPRIATIONS. 
NAVY 

(a)  In  Gkhkral.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,009,780,000  as  follows: 

(1)  For  military  construction  projects 
Inside  the  United  States  authorized  by  sec- 
tion 2221(a),  $159,581,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2221(b).  $31,000,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $15,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$81,999,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  f{u;llltles, 
$46,800,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  In  section  2833 
of  title  10,  United  SUtes  Code).  $674,900,000 
of  which  not  more  than  $66,421,000  may  be 
Obligated  or  expended  for  the  leasing  of 
military  family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  or  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  aU  projects  carried  out  under  section 
2221  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

TITLE  XXIIl— AIR  FORCE 

Part  A— Fiscal  Year  1990 

SEC  a«i.  AimiORizKD  air  force  construction 

AND  LAND  ACQUISITION  PROJECTS 

(a)  iNSiDB  thk  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALABAMA 

Ounter  Air  Force  Base.  $12,100,000. 

ALASKA 

Clear  Air  Force  SUtion.  $5,000,000. 
Eielson  Air  Force  Base.  $21,000,000. 
Elmendorf  Air  Force  Base.  $2,400,000. 
King  Salmon  Airport,  $8,000,000. 
Shemya  Air  Force  Base.  $22,700,000. 

ARIZONA 

Davls-Monthan  Air  Force  Base.  $8,200,000. 
Luke  Air  Force  Base.  $3,970,000. 
Williams  Air  Force  Base.  $1,850,000. 

CALXrORNIA 

Beale  Air  Force  Base.  $13,472,000. 


Castle  Air  Force  Base,  $3,900,000. 
Edwards  Air  Force  Base,  $18,900,000. 
McCleUan  Air  Force  Base.  $18,230,000. 
Onizuka  Air  Force  Station.  $14,800,000. 
Travis  Air  Force  Base.  $9,000,000. 
Vandenberg  Air  Force  Base.  $11,500,000. 

COLORADO 

Lowry  Air  Force  Base,  $3,550,000. 
Peterson  Air  Force  Base.  $16,200,000. 

DELAWARE 

Dover  Air  Force  Base.  $8,300,000. 

FLORIDA 

Cape  Canaveral  Air  Force  Station, 
$89,000,000. 

Eglin  Air  Force  Base.  $12,100,000. 

Eglln  Air  Force  Base.  Auxiliary  Field  9. 
$21,900,000. 

Homestead  Air  Force  Base.  $7,350,000. 

MacDUl  Air  Force  Base.  $7,540,000. 

Patrick  Air  Force  Base.  $3,800,000. 

Tyndall  Air  Force  Base.  $7,300,000. 

GEORGIA 

Robins  Air  Force  Base.  $34,050,000. 

HAWAII 

Hickam  Air  Force  Base.  $530,000. 

INDIANA 

Grlssom  Air  Force  Base.  $2,150,000. 

LOUISIANA 

Barksdale  Air  Force  Base.  $7,700,000. 
England  Air  Force  Base.  $10,300,000. 

MAINE 

Loring  Air  Force  Base,  $8,500,000. 

MARYLAND 

Andrews  Air  Force  Base.  $5,550,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base.  $5,600,000. 

MICHIGAN 

K.I.  Sawyer  Air  Force  Base.  $4,300,000. 

MISSISSIPPI 

Columbus  Air  Force  Base.  $1,200,000. 

MISSOURI 

Whiteman  Air  Force  Base.  $47,500,000. 

MONTANA 

Malmstrom  Air  Force  Base.  $32,100,000. 

NEBRASKA 

Offutt  Air  Force  Base,  $1,150,000. 

NEVADA 

Nellis  Air  Force  Base.  $4,800,000. 

NEW  JERSEY 

McGulre  Air  Force  Base,  $4,900,000. 

NEW  MEXICO 

Holloman  Air  Force  Base.  $17,350,000. 
Kirtland  Air  Force  Base.  $18,350,000. 

NEW  YORK 

Plattsburgh  Air  Force  Base.  $9,900,000. 

NORTH  CAROUNA 

Seymour     Johnson     Air     Force     Base, 
$4,500,000. 

OHIO 

Newark  Air  Force  Base.  $2,980,000. 
Wright     Patterson     Air     Force     Base. 
$11,760,000. 

OKLAHOICA 

Altus  Air  Force  Base.  $5,200,000. 
Tinker  Air  Force  Base.  $56,800,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base.  $4,650,000. 
Myrtle  Beach  Air  Force  Base.  $2,350,000. 
Shaw  Air  Force  Base.  $5,700,000. 

SOUTH  DAKOTA 

EUsworth  Air  Force  Base.  $11,350,000. 


TEXAS 

CarsweU  Air  Force  Base.  $650,000. 
Ooodfellow  Air  Force  Base.  $3,300,000. 
Kelly  Air  Force  Base.  $22,030,000. 
Lackland  Air  Force  Base.  $34,250,000. 
Lackland  Training  Annex.  $1,994,000. 
Laughlin  Air  Force  Base,  $5,350,000. 
Randolph  Air  Force  Base,  $630,000. 
Reese  Air  Force  Base.  $4,630,000. 

UTAH 

Hill  Air  Force  Base.  $15,650,000. 

VIRGINIA 

Langley  Air  Force  Base.  $3,300,000. 

WASHINGTON 

Falrchlld  Air  Force  Base.  $14,200,000. 

WYOMING 

F.E.  Warren  Air  Force  Base.  $104,850,000. 

VARIOUS  LOCATIONS 

United  States.  $5,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

CANADA 

Various  Locations.  $24,000,000. 

GERMANY 

Hahn  Air  Base.  $4,120,000. 
Mehlingen       Communications       Annex. 
$1,100,000. 
Ramstein  Air  Base.  $11,600,000. 
Rhein-Main  Air  Base.  $3,880,000. 
Sembach  Air  Base.  $1,250,000. 
Spangdahlem  Air  Base.  $6,450,000. 
Zweibrucken  Air  Base,  $6,100,000. 

GUAM 

Andersen  Air  Force  Base.  $6,500,000. 

HONDURAS 

La  Mesa  Air  Base.  $10,200,000. 
San  Lorenzo  Air  Base.  $4,900,000. 

ICELAND 

Naval  Air  Station,  Keflavik,  $7,400,000. 

ITALY 

Avlano  Air  Base,  $2,250,000. 
San  Vito  Air  SUtion.  $2,750,000. 

KOREA 

Osan  Air  Base.  $3,100,000. 

OMAN 

Seeb.  $2,200,000. 
Thumralt,  $23,600,000. 

PANAMA 

Howard  Air  Force  Base.  $7,210,000. 

PHILIPPINES 

Clark  Air  Base.  $29,310,000. 
Wallace  Air  SUtion,  $4,150,000. 

PORTUGAL 

Lajes  Field,  $10,000,000. 

TURKEY 

Ballkeslr  Radio  Relay  Site.  $3,600,000. 
Erhac  Air  Base.  $2,750,000. 
Incirlik  Air  Base.  $1,100,000. 

UNITED  KINGDOM 

Bovingdon  Radio  Relay  Site,  $400,000. 
RAP  Alconbury,  $1,300,000. 
RAF  Barf ord  St.  John,  $490,000. 
RAF  Bentwaters,  $2,450,000. 
RAF    Christmas    Common    Radio    Relay 
Site.  $210,000. 
RAF  Pairford,  $1,350,000. 
RAF  MildenhaU.  $1,650,000. 
RAP  Upper  Heyford.  $5,350,000. 

VARIOUS  LOCATIONS 

Oassif  led  location.  $740,000. 
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Classified  location.  $15,000,000. 


SEC.  2302.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Air  Force  may.  using 
amounts  appropriated  pursuant  to  section 
2304(a)(7)(A).  construct  or  acquire  family 
housing  units  (including  land  acquisition)  at 
the  following  installations  in  the  number  of 
units,  and  in  the  amount,  shown  for  each  in- 
stallation: 

Kelly  Air  Force  Base,  Texas,  eleven  units, 
$1,619,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred units,  $18,722,000. 

Osan  Air  Base,  Korea,  one  unit,  $117,000. 

Beale  Air  Force  Base,  California,  housing 
office,  $295,000. 

Edwards  Air  Force  Base,  California,  hous- 
ing office,  $327,000. 

Scott  Air  Force  Base,  Illinois,  housing 
office,  $407,000. 

England  Air  Force  Base.  Louisiana,  hous- 
ing maintenance  facility.  $226,000. 

Tinker  Air  Force  Base.  Oldahoma.  hous- 
ing office.  $291,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, housing  maintenance  facility,  $382,000. 

(b)  Planning  and  Design.— The  SecreUry 
of  the  Air  Force  may,  using  amounts  appro- 
priated pursuant  to  section  2304(a)<7)(A), 
carry  out  architectural  and  engineering 
services  and  construction  design  activities 
with  respect  to  the  construction  or  Improve- 
ment of  military  family  housing  units  In  an 
amount  not  to  exceed  $8,000,000. 

SEC.   2303.    IMPROVEMENT  TO   MILITARY    FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10,  United  SUtes  Code,  the  Secre- 
tary of  the  Air  Force  may,  using  amounts 
appropriated  pursuant  to  section 
2304(a)(7)(A),  Improve  existing  mUlUry 
family  housing  units  In  an  amount  not  to 
exceed  $250,411,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  Improvement  project  under  sec- 
tion 2825(b)  of  title  10,  United  SUtes  Code, 
the  Secretary  of  the  Air  Force  may  carry 
out  projects  to  Improve  existing  mlliUry 
family  housing  units  at  the  following  Instal- 
lations In  the  number  of  units  shown,  and  In 
the  amount  shown,  for  each  Installation: 

Maxwell  Air  Force  Base,  Alabama,  eight 
units,  $357,000;  eight  units,  $800,000;  one 
unit,  $108,000;  thirty-two  units,  $1,548,000; 
seven  units,  $728,000;  thirty-five  units, 
$1,879,000. 

Elmendorf  Air  Force  Bsise,  Alaska,  eighty- 
eight  units,  $9,578,000;  forty  units, 
$4,451,000. 

Eielson  Air  Force  Base.  Alaska,  fifty-one 
units.  $5,669,000. 

Davls-Monthan  Air  Force  Base,  Arizona, 
five  units,  $200,000. 

Eaker  Air  Force  Base,  Arkansas,  one  hun- 
dred eighty-eight  units,  $11,500,000. 

MiUella  Air  Force  Base,  California,  fifteen 
units.  $1,004,000. 

Travis  Air  Force  Base,  California,  one 
hundred  forty-two  units,  $7,691,000;  one 
hundred  forty-four  units,  $7,560,000. 

Peterson  Air  Force  Base,  Colorado,  thirty- 
two  units,  $1,438,000. 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, forty  units,  $1,683,000. 

MacDUl  Air  Force  Base,  Florida,  forty- 
four  units.  $2,456,000. 

Tyndall  Air  Force  Base,  Florida,  forty 
units,  $2,441,000. 

Scott  Air  Force  Base,  Illinois,  four  units, 
$250,000;  eighty  units.  $4,076,000. 


England  Air  Force  Base.  Louisiana,  one 
hundred  one  units.  $4,208,000. 

Whiteman  Air  Force  Base.  Missouri,  fif- 
teen units.  $970,000. 

Nellis  Air  Force  Base.  Nevada,  thirty-two 
units.  $1,727,000. 

Holloman  Air  Force  Base.  New  Mexico, 
one  hundred  twenty-three  units,  $5,710,000; 
one  unit,  $47,000. 

Wright-Patterson  Air  Force  Base.  Ohio, 
twenty-five  units.  $2,253,000. 

Myrtle  Beach  Air  Force  Base.  South  Caro- 
lina, one  hundred  twenty-five  units. 
$5,549,000. 

Bergstrom  Air  Force  Base.  Texas,  two 
units,  $149,000. 

CarsweU  Air  Force  Base,  Texas,  one  hun- 
dred nineteen  units,  $5,432,000. 

Kelly  Air  Force  Base,  Texas,  seventy-nine 
units,  $3,650,000;  thirty-three  units, 
$1,750,000. 

Randolph  Air  Force  Base,  Texas,  one  hun- 
dred twenty-four  units.  $4,136,000;  one  unit. 
$78,000. 

Sheppard  Air  Force  Base,  Texas,  one  hun- 
dred thirty-six  units,  $5,265,000. 

Langley  Air  Force  Base.  Virginia,  eighty- 
six  units,  $5,398,000. 

Fairchlld  Air  Force  Base,  Washington,  two 
hundred  thirty  units.  $12,162,000;  two  hun- 
dred two  units.  $10,759,000. 

Ramstein  Air  Base.  Germany,  one  unit. 
$137,000;  twenty-four  units.  $2,180,000; 
thirty-eight  units.  $2,681,000. 

Spangdahlem  Air  Base.  Germany,  four 
units,  $302,000. 

Andersen  Air  Base.  Guam,  two  hundred 
units,  $17,817,000. 

RAF  Alconbury.  United  Kingdom,  one 
unit.  $55,000. 

RAF  Bentwaters.  United  Kingdom, 
eighty-three  units.  $4,610,000. 

RAF  Chicksands.  United  Kingdom,  thirty- 
four  units.  $3,027,000. 

RAP  Lakenheath.  United  Kingdom,  four- 
teen units.  $1,153,000;  sixty  units. 
$3,408,000. 

RAP  MildenhaU.  United  Kingdom,  two 
units.  $89,000. 

(c)  Waiver  of  Space  Limitations  for 
Family  Housing  Units.— ( 1 )  To  support  the 
United  SUtes  Air  I\»rces  in  Europe  and 
Military  Airlift  Command,  the  Secretary  of 
the  Air  Force  may  carry  out  improvement 
projects  to  add  to  and  alter  existing  family 
housing  units  and.  notwitlistanding  section 
2826(a)  of  title  10.  United  SUtes  Code,  to— 

(A)  increase  the  net  floor  area  of  one 
famUy  housing  unit  at  Ramstein  Air  Base. 
Germany,  to  not  more  than  3.045  square 
feet;  and 

(B)  Increase  the  net  floor  area  of  four 
family  housing  units  at  Scott  Air  Force 
Base.  Illinois,  to  not  more  than  2.470  square 
feet. 

(2)  To  support  the  Air  Force  Logistics 
Command  and  Pacific  Air  Forces,  the  Secre- 
tary of  the  Air  Force  may.  notwithstanding 
section  2826(a)  of  title  10.  United  SUtes 
Code,  carry  out  new  construction  projects— 

(A)  to  build  five  family  housing  units  at 
Kelly  Air  Force  Base.  Texas,  to  not  more 
than  3.000  square  feet;  and 

(B)  to  convert  one  buUding  to  a  family 
housing  unit  at  Osan  Air  Base.  Korea,  to 
conUln  not  more  than  3.000  square  feet. 

(3)  For  purposes  of  this  subsection,  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826(f)  of  title 
10,  United  SUtes  Code. 

SEC   2304.   AUTHORIZATION   OF  APPROPRIATIONS. 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 


beginning  after  September  30.  1989.  for  mlU- 
tary  construction,  land  acquisition,  and  mili- 
tary famUy  bousing  functions  of  the  De- 
partment of  the  Air  Force  In  the  total 
amount  of  $2,369,540,000.  as  foUows: 

(1)  For  mUitary  construction  projecU 
inside  the  United  SUtes  authorized  by  sec- 
tion 2301(a).  $897,460,000. 

(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
2301(b).  $199,825,000. 

(3)  For  the  construction  of  the  Large 
Rocket  Test  Faculty.  Arnold  Engineering 
Development  Center.  Tennessee,  as  author- 
ized by  section  2301(a)  of  the  MUitary  Con- 
struction Authorization  Act.  1989  (division 
B  of  Public  Law  100-456;  102  SUt.  2087) 
$66,000,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code.  $24,350,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code 
$106,094,000. 

(6)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  SUtes  Code.  $3,000,000. 

(7)  For  military  family  housing  fimc- 
tions— 

(A)  for  construction  and  acquisition  of 
military  famUy  housing  and  faculties. 
$280,797,000;  and 

(B)  for  support  of  miliUry  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code).  $760,208,000 
of  which  not  more  than  $96,000,000  may  be 
obligated  or  expended,  for  leasing  of  mUi- 
tary family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

SEC.   2305.   EXTENSION   OF  CERTAIN   PRIOR   YEAR 
AITHORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Project. -Notwith- 
sUnding  the  provisions  of  section  606(a)  of 
the  Military  Construction  Authorization 
Act.  1986  (Public  Law  99-167:  99  SUt.  961). 
authorization  for  the  following  project  au- 
thorized in  section  301  of  that  Act  shall 
remain  in  effect  until  October  1.  1991.  or 
the  date  of  the  enactment  of  an  Act  author- 
izing funds  for  military  construction  for 
fiscal  year  1992.  whichever  is  later: 

GEODSS  Site  5.  Portugal.  Composite  Sup- 
port Facility  in  the  amount  of  $2,250,000 
and  Spacetrack  Observation  Facility  in  the 
amount  of  $12,400,000. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Project.— Not wlth- 
st.anding  the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act.  1987  (division  B  of  Public  Law  99-661; 
100  SUt.  4012).  authorization  for  the  foUow- 
ing  project  authorized  in  section  2301  of 
that  Act  shall  remain  in  effect  untU  October 
1.  1991.  or  the  date  of  the  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1992.  whichever  is  later 

KC-135  CPT  Simulator  Faculty  In  the 
amount  of  $760,000  at  Beale  Air  Force  Base 
California. 

(c)  Extension  of  Authorization  or  Ob- 
tain Fiscal  Year  1988  Projects.— Notwlth- 
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standing  the  provisions  of  section  2171(a)  of 
the  Military  Construction  Authorization 
Act.  1988  and  1089  (division  B  of  Public  Law 
100-180;  101  Stat.  1179).  authorization  for 
the  following  projects  authorized  in  sections 
2131  and  2132  of  that  Act  shall  remain  In 
effect  until  October  1.  1991.  or  the  date  of 
the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year 
1992,  whichever  is  later 

(1)  KC-135  CTT  Simulator  Facility,  in  the 
amount  of  )1. 150,000  at  Lorlng  Air  Force 
Base,  Maine. 

(2)  Thirty-four  family  housing  units  in 
the  amount  of  $2,530,000  at  Holbrook.  Ari- 
zona. 

SBC  »•«.  GRANT  FOR  (INSTRUCTION  OF  A 
SCH(X>L  AT  ELLSWORTH  AIR  FORCE 
BASE.  SOITTH  DAKOTA 

(a)  Authority  To  Makx  Gramt.— The  Sec- 
retary of  the  Air  Force  may.  subject  to  sub- 
sections (b)  through  (d).  malie  a  grant  to 
the  Douglas  School  District.  South  Dakota, 
in  an  amount  not  to  exceed  $7,250,000. 

(b)  Conditions  or  Grant.— A  grant  made 
pursuant  to  subsection  (a)  shall  be  subject 
to  the  following  conditions: 

(1)  The  grant  funds  shall  be  used  by  the 
Douglas  School  District  for  construction  of 
a  middle  school  primarily  for  dependents  of 
Armed  Forces  personnel  assigned  to  duty  at 
Ellsworth  Air  Force  Base.  North  IDaliota. 

(2)  The  balance  of  any  such  funds  not  ex- 
pended for  such  purpose  shall  be  returned 
to  the  Secretary. 

(c)  Unused  Funds.— Funds  returned  to  the 
Secretary  pursuant  to  subsection  (b)(2) 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

Part  B— Fiscal  Year  1991 

sbc  an.  authorized  air  force  construction 
and  land  acquisition  projects 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  Installations  and  locations  inside  the 
United  States: 

ALASKA 

Shemya  Air  Force  Base,  $51,500,000. 

COLORADO 

Falcon  Air  Force  Station,  $2,000,000. 
Peterson  Air  Force  Base.  $1,550,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $7,900,000. 

SOUTH  CAROLIHA 

Charleston  Air  Force  Base.  $8,740,000. 

TEXAS 

Lackland  Air  Force  Base.  $22,500,000. 

WTOmNC 

PJ:.  Warren  Air  Force  Base.  $6,450,000. 

(b)  OxrrsiDE  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  Installations  and  loca- 
tions outside  the  United  States: 

GERMAHT 

Hahn  Air  Base.  $7,200,000. 

PHILLPPINES 

Clark  Air  Base.  $5,190,000. 

worldwide  CLASSmZD 

Classified  location.  $5,910,000. 
SBC  tm.  authorization  of  appropuations. 

AIR  FORCE 

(a)  In  Okreral.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 


tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,146,996,000,  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2321(a).  $100,640,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2321(b).  $18,300,000. 

(3)  For  the  construction  of  the  Large 
Rocket  Test  Facility.  Arnold  Engineering 
Development  Center.  Tennessee,  as  author- 
ized by  section  2301(a)  of  the  Military  Con- 
struction Authorization  Act,  1989  (division 
B  of  Public  Law  100-466;  102  SUt.  2087). 
$66,300,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  SUtes  Code.  $12,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code. 
$114,756,000. 

(6)  For  support  of  military  family  housing 
(including  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$835,000,000  of  which  not  more  than 
$138,632,000  may  be  obligated  or  expended, 
for  leasing  of  military  family  housing  units 
worldwide. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  aU  projects  carried  out  under  section 
2321  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

sec.  tns.  AMENDMENT  TO  SECTION  2301  OF  PUBLIC 
LAW  KM-45C 

(a)  Increased  Authority.— Section 
2301(a),  Title  XXIII  of  Public  Law  100-456, 
September  29,  1988.  is  amended  by  striking 
out  "Arnold  Engineering  Development 
Center.  $213,800,000."  and  inserting  in  lieu 
thereof  "Arnold  Engineering  Development 
Center.  $256,800,000." 

(b)  Restriction.— This  amendment  shall 
not  take  effect  unless  and  until  the  require- 
ment for  the  Large  Rocket  Test  Facility  (J- 
6)  has  been  validated  by  the  Department  of 
Defense  and  so  certified  to  the  Committee 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

TITLE  XXIV— DEFENSE  AGENCIES 
Part  A— Fiscal  Yeah  1990 

8BC  ZMl.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

DEFENSE  LOGISTICS  AGENCY 

Defense  Depot.  Tracy.  California. 
$24,000,000. 

Defense  Reutlllzation  and  Marketing 
Office.  Eglin  Air  Force  Base.  Florida. 
$2,750,000. 

Defense  Fuel  Support  Point.  Searsport. 
Maine.  $2,700,000. 

Defense  Construction  Supply  Center.  Co- 
lumbus. Ohio,  $26,600,000. 

Defense  Personnel  Support  Center.  Phila- 
delphia. Pennsylvania.  $3,800,000. 

Defense  General  Supply  Center.  Rich- 
mond. Virginia,  $6,066,000. 

Defense  Fuel  Support  Point,  Manchester, 
Washington.  $22,600,000. 


DEFENSE  MEDICAL  PACILITIES  OFFICE 


Maxwell  Air  Force  Base.  Alabama, 
$1,600,000. 

Naval  Air  SUtlon,  Mobile,  Alabama, 
$3,000,000. 

Naval  Air  SUtlon,  Adak,  Alaska, 
$18,000,000. 

Marine  Corps  Air  SUtlon,  Twenty-Nine 
Palms,  California,  $38,000,000. 

Hurlburt  Field.  Florida,  $6,000,000. 

NavsU  Air  SUtlon,  Jacksonville,  Florida, 
$2,400,000. 

Patrick  Air  Force  Base.  Florida, 
$2,700,000. 

Andrews  Air  Force  Base,  Maryland, 
$2,900,000. 

Naval  SUtlon,  Pascagoula,  Mississippi, 
$2,548,000. 

Nellls  Air  Force  Base.  Nevada.  $62,000,000. 

Lackland  Air  Force  Base.  Texas. 
$6,000,000. 

Naval  Station.  Ingleside.  Texas. 
$2,300,000. 

Portsmouth  Naval  Hospital.  Virginia, 
$330,000,000. 

DEFENSE  NUCLEAR  AGENCY 

Armed  Forces  Radiobiology  Research  In- 
stitute. Bethesda.  Maryland.  $900,000. 

NATIONAL  SECURITY  AGENCY 

Fort  George  G.  Meade.  Maryland. 
$21,444,000. 

OFFICE  OF  THE  SECRTTARY  OF  DEFENSE 

The      Pentagon.      Arlington.      Virginia. 
$3,500,000. 
Classified  Location.  $4,500,000. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Bethesda,  Maryland,  $600,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Falcon  Air  Force  SUtlon,  Colorado. 
$123,000,000. 

Nellis  Air  Force  Base,  Nevada.  $6,542,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  In  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
outside  the  United  SUtes: 

DEFENSE  medical  FACILITIES  OFFICE 

Camp  Carroll.  Korea,  $7.900.0(X). 

Camp  Garry  Owen.  Korea,  $800,000. 

Zaragoza  Air  Base.  Spain,  $680,000. 

Royal  Air  Force.  Chesslngton.  United 
Kingdom.  $12,200,000. 

Royal  Air  Force.  Lanark.  United  King- 
dom. $15,000,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  AtoU.  $6,168,000. 

DEPARTMENT  OF  DEFENSE  SCHOOLS 

Naval  Air  SUtlon,  Bermuda.  $4,810,000. 

Augsburg.  Germany.  $6,300,000. 

Frjuikfurt.  Germany.  $7,101,000. 

Grafenwoehr,  Germany,  $4,186,000. 

Hohenfels,  Germany,  $17,079,000. 

Royal  Air  Force,  Bicester,  United  King- 
dom, $6,275,000. 

Royal  Air  Force,  Upwood,  United  King- 
dom, $4,175,000. 

Various  Locations,  $6,600,000. 

DEPARTMENT  OF  DEFENSE  SECTIOn  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $1,155,000. 
Roosevelt  Roads,  Puerto  Rico,  $6,541,000. 

RATIONAL  SBCX7RITT  AOKRCT 

Classified  Location,  $23,000,000. 

SEC  24«t.  FAMILY  HOUSING 

The  Secretary  of  Defense,  may,  using 
amounts  appropriated  pursuant  to  section 
2405(a)(llKA),  construct  or  acquire  three 


family  housing  units  (including  land  acquisi- 
tion) at  classified  locations  in  the  total 
amount  not  to  exceed  $400,000. 

SEC.  ZM3.   IMPROVEMENTS  TO  MILTTARY  FAMILY 
HOUSING  UNTTS 

Subject  to  section  2825  of  title  10,  United 
SUtes  Code,  the  Secretary  of  Defense  may, 
using  amounts  appropriated  pursuant  to 
section  2405(a)(ll)(A),  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $200,000. 

SEC  2404.  CONFORMING  STORAGE  PACILTTIES 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (division  B  of 
I>ublic  Law  99-661;  100  SUt.  4012)  is  amend- 
ed to  read  as  follows: 

"(a)  AUTHORITY  TO  CONSTRUCT.— The  Sec- 
retary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year 
1987.  using  not  more  than  $5,000,000  appro- 
priated for  fiscal  year  1988,  using  not  more 
than  $9,300,000  appropriated  for  fiscal  year 
1989,  and  using  not  more  than  $11,000,000 
appropriated  for  fiscal  year  1990.  carry  out 
military  construction  projects  not  otherwise 
authorized  by  law  for  conforming  storage 
facilities.". 

SEC  240&.   AUTHORIZATION  OF  APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  In  General.- Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1989.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mlll- 
Ury  departments),  in  the  total  amount  of 
$584,500,000,  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 2401(a),  $229,950,000. 

(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
2401(b),  $122,670,000. 

(3)  For  military  construction  projects  at 
Fort  Sill,  Oklahoma,  as  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction 
Authorization  Act,  1989  (division  B  of 
PubUc  Law  100-456;  102  SUt.  2087), 
$27,000,000. 

(4)  For  military  construction  projects  at 
Fort  Sam  Houston,  Texas,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act,  1987  (division  B  of 
Public  Law  99-661;  100  SUt.  4012). 
$53,000,000. 

(5)  For  military  construction  projects  at 
Fort  Lewis,  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act,  1985  (Public  Law  98-407;  98 
SUt.  1495),  $16,000,000. 

(6)  For  unspecified  minor  constructed 
projects  under  section  2805  of  title  10, 
United  SUtes  Code,  $13,100,000. 

(7)  For  contingency  construction  projecU 
of  the  Secretary  of  Defense  under  section 
2804  of  tiUe  10.  United  SUtes  Code, 
$10,000,000. 

(8)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10.  United  SUtes  Code, 
$80,480,000. 

(9)  For  conforming  storage  facilities  con- 
struction under  the  authority  of  section 
2404  of  the  Military  Construction  Authori- 
zation Act,  1987  (division  B  of  Public  Law 
99-661;  100  SUt.  4012),  $11,000,000. 

(10)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  facilities,  $600,000; 
and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  UUe  10.  United  SUtes  Code),  $19,800,000, 


of  which  not  more  than  $17,825,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  bousing  unlU  worldwide. 

(b)  Limitation  of  Total  Cost  op  Con- 
struction Projects.- Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraph  (1)  and  (2)  of 
subsection  (a):  and 

(2)  $321,500,000  (the  balance  of  the 
amount  authorized  under  section  2401(a) 
for  the  construction  of  a  medical  facility  at 
Portsmouth  Naval  HospiUl.  Virginia). 

SBC  240t.  PORT8MOLTH  NAVAL  HOSPTTAL.  VIRGIN- 
IA 

The  Secretary  of  Defense  may.  in  advance 
of  appropriations  therefor,  enter  into  one  or 
more  contracts  for  the  design  and  construc- 
tion of  the  military  construction  project  au- 
thorized by  section  2401  to  be  accomplished 
at  Portsmouth  Naval  Hospital.  Virginia,  if 
each  such  contract  limits  the  payments  that 
the  Federal  Government  is  obligated  to 
make  under  such  contract  to  the  amount  of 
appropriations  available  for  obligation 
under  such  contract,  at  the  time  the  con- 
tract is  executed. 

SEC  2407.  MEDICAL  FACTLTTY.  FORT  SILL.  OKLAHO- 
MA 

(a)  Project  Amount.— Section  2401  of  the 
Military  Construction  Authorization  Act. 
1989  (division  B  of  Public  Law  100-456;  102 
SUt  2087)  is  amended  in  the  items  listed 
under  the  heading  "Defense  Medical  Facili- 
ties Office",  by  striking  out  "Fort  SUl,  Okla- 
homa, $54,000,000."  and  inserting  in  lieu 
thereof  "Fort  Sill.  Oklahoma.  $68,000,000.". 

(b)  Title  Total.— Section  2407(bK2)  of 
such  Act  is  amended  by  striking  out 
"$27,000,000"  and  inserting  in  lieu  thereof 
■$41,000,000". 

SBC    2408.    CONSOLIDATED     MEDICAL    FAaUTY. 
NELUS  AIR  FORCE  BASE.  NEVADA 

The  Secretary  of  Defense  may.  in  advance 
of  appropriations  for  the  project,  enter  into 
one  or  more  contracts  for  the  design  and 
construction  of  the  military  construction 
project  authorized  by  section  2401  to  be  con- 
structed at  Nellis  Air  Force  Base.  Nevada,  if 
each  contract  limits  the  payments  that  the 
United  SUtes  is  obligated  to  make  under 
the  contract  to  the  amount  of  appropria- 
tions available  for  obligation  under  the  con- 
tract as  of  the  time  the  contract  is  entered 
into. 

SEC  I400.  EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS 

(b)  Extension  of  Certain  1987 
Projects.— Notwithstanding  the  provisions 
of  section  2701(a)  of  the  Military  Construc- 
tion Authorization  Act.  1987  (division  B  of 
PubUc  Law  99-661;  100  SUt.  4012).  authori- 
zation for  the  Defense  Fuel  Support  P»oint. 
Charleston.  South  Carolina,  in  the  amount 
of  $5,530,000.  in  section  2401(a)  of  that  Act 
shall  remain  in  effect  until  October  1.  1991. 
or  untU  the  date  of  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992.  whichever  is  later. 

(b)  Extension  of  Certain  1988 
Projects.— Notwithstanding  the  provisions 
of  section  2171(a)  of  the  Military  Construc- 
tion Authorization  Act.  1988  and  1989  (divi- 
sion B  of  PubUc  Law  100-180;  101  SUt. 
1179).  authorizations  for  the  following 
projects  authorized  in  section  2141  of  that 
Act  shall  remain  In  effect  until  October  1. 
1991.  or  untU  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1992.  whichever  Is  later 


(1)  Fuel  Tankage,  in  the  amount  of 
$9,400,000  at  Defense  Fuel  Supply  Point 
Key  West,  Florida. 

(2)  C^onnector  Warehouse,  in  the  amount 
of  $18,500,000  at  Defense  General  Supply 
Center.  Richmond.  Virginia. 

(3)  Second  Echelon  Medical  Storage  Facil- 
ity. Irakllon.  Greece.  $340,000. 

(4)  Composite  Medical  Facility.  Mlsawa 
Air  Base.  Japan.  $4,700,000. 

Part  B— Fiscal  Year  1991 

SBC  2421.  AUTHORIZED  DEFENSE  AGENOES  CON- 

snojcnoN  and  land  ACQuismoN 
proiectb 

(a)  Inside  the  United  States.- The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  Installations  and  locations 
inside  the  United  States: 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

The  Pentagon.  Arlington,  Virginia. 
$76,300,000. 

STRATEGIC  DDTOSE  DnTIATIVE  ORGANIZATION 

Nevada  Test  Site.  Nevada.  $5,350,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  aroounte  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

department  op  defense  section  VI  SCHOOLS 

Fort  Buchanan.  Puerto  Rico.  $4,200,000. 

SBC  2422.  CONFORMING  8TORAGB  FAOLnnS 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act.  1987  (division  B  of 
Public  Law  99-«61:  100  SUt.  4012),  as 
amended  by  section  2404  of  this  Act.  is  fur- 
ther amended  by  inserting  "and  using  not 
more  than  $15,000,000  appropriated  for 
fiscal  year  1991."  after  "fiscal  year  1990.". 

SBC  242J.  AUTHORIZATION  OF  APPR0PBUT10N8. 
DEFENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  yean 
beginning  after  September  30,  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$500,750,000,  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 2421(a),  $81,650,000. 

(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  secUon 
2421(b),  $4,200,000. 

(3)  For  military  construction  projecU  at 
Port  Sam  Houston.  Texas,  authorized  by 
section  2401(a)  of  the  Military  CtonstrucUon 
Authorization  Act,  1987  (division  B  of 
Public  Law  99-661;  100  Stat  4012) 
$84,000,000. 

(4)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital,  Virginia,  au- 
thorized by  section  2401(a),  $176,000,000. 

(5)  For  unspecified  minor  constructed 
projects  under  section  2805  of  title  10, 
United  SUtes  Code,  $14,200,000. 

(6)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  sectkm 
2804  of  UUe  10,  United  States  Code 
$10,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
Uon 2807  of  UUe  10,  United  States  Code 
$94,400,000. 

(8)  For  conforming  storage  fadliUes  con- 
strucUon  under  the  authority  of  section 
2404  of  the  Military  ConstrucUon  Authori- 
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zation  Act.  1987  (division  B  of  Public  Law 
99-661;  100  SUt.  4012).  $15,000,000. 

(9)  For  support  of  military  family  housing 
(including  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$21,300,000.  of  which  not  more  than 
$18,135,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  worldwide. 

(b)  Limitation  op  Total  Cost  of  Con- 
STRDCTioN  Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2421  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

TITLE  XXV— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 

Part  A— Fiscal  Year  1990 

SEC.  2S»\.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10,  United 
States  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2502  of 
this  Act  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  SUtes. 

SEC.  2502.  AUTHORIZATION  0¥  APPROPRIATIONS, 
NATO 

Poinds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1989,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2501  of  this  Act.  in  the  amount  of 
$462,300,000. 

Part  B— Fiscal  Year  1991 

sec.  2521.  authorized  nato  construction  and 
land  acquisition  projects 
The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10,  United 
States  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2522  of 
this  Act  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  SUtes. 

SEC.  2522.  AUTHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1990,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10,  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2521  of  this  Act.  in  the  amount  of 
$503,600,000. 

TITLE  XXVI— CUARD  AND  RESERVE  FORCES 

FACILITIES 

Part  A— Fiscal  Year  1990 

SEC.  2601.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1989,  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and 


construction  of  facilities  for  the  Guard  and 
Reserve  Forces,  and  for  contributions  there- 
for, under  chapter  133  of  title  10,  United 
States  Code  (including  the  cost  of  acquisi- 
tion of  land  for  those  facilities),  the  follow- 
ing amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $175,109,000.  and 

(B)  for  the  Army  Reserve,  $91,455,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve. 
$50,900,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes.  $216,180,000.  and 

(B)  for  the  Air  Force  Reserve,  $46,200,000. 

Part  B— Fiscal  Year  1991 

SEC  2(21.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1990,  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and 
construction  of  facilities  for  the  Guard  and 
Reserve  Forces,  and  for  contributions  there- 
for, under  chapter  133  of  title  10,  United 
States  Code  (including  the  cost  of  acquisi- 
tion of  land  for  those  facilities),  the  follow- 
ing amounts: 

( 1 )  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $119,500,000,  and 

(B)  for  the  Army  Reserve,  $61,900,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve. 
$53,300,000. 

(3)  For  the  Department  of  the  Air  Force- 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes,  $107,200,000,  and 

(B)  for  the  Air  Force  Reserve,  $38,500,000. 

TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW 

(a)  Expiration  of  Authorizations  After 
Two  Years.— (1)  Except  as  provided  in  sub- 
section (b)(1),  all  authorizations  contained 
in  part  A  of  each  of  titles  XXI,  XXII. 
XXIII,  XXIV,  and  XXV  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefor)  shall  expire  on  October  1,  1991,  or 
the  date  of  the  enactment  of  an  Act  author- 
izing funds  for  military  construction  for 
fiscal  year  1992.  whichever  is  later. 

(2)  Except  as  provided  in  subsection  (b)(2). 
all  authorizations  contained  in  part  B  of 
each  of  titles  XXI.  XXII.  XXIII.  XXIV.  and 
XXV  for  miliUry  construction  projects, 
land  acquisition,  family  housing  projects 
and  facilities,  and  contributions  to  the 
NATO  Infrastructure  Program  (and  author- 
izations of  appropriations  therefor)  shall 
expire  on  October  1,  1992,  or  the  date  of  the 
enactment  of  an  Act  authorizing  funds  for 
military  construction  for  fiscal  year  1993, 
whichever  is  later. 

(b)  Exceptions.— ( 1 )  The  provisions  of 
subsection  (aKl)  do  not  apply  to  authoriza- 
tions for  military  construction  projects,  land 
acquisition,  family  housing  projects  and  fa- 
cilities, and  contributions  to  the  NATO  In- 
frastructure I*rogram  (and  authorizations  of 
appropriations  therefor),  for  which  appro- 
priated funds  have  been  obligated  before 
October  1,  1991,  or  the  date  of  the  enact- 
ment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1992, 
whichever   is   later,   for  construction   con- 


tracts, land  acquisitions,  family  housing 
projects  and  facilities,  or  contributions  to 
the  NATO  Infrastructure  Program. 

(2)  The  provisions  of  subsection  (a)(2)  do 
not  apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefor),  for  which  appropriated  funds 
have  been  obligated  before  October  1,  1992. 
or  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992.  whichever  is  later,  for  con- 
struction contracts,  land  acquisitions,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

SEC.  2702.  EFFECTIVE  DATE 

Titles  XXI,  XXII,  XXIII,  XXIV,  XXV, 
and  XXVI  shall  take  effect  on  October  1, 
1989,  or  the  date  of  enactment  of  this  Act, 
whichever  is  later. 

TITLE  XXVIII— GENERAL  PROVISIONS 

Part  A— Military  Construction  Program 
Changes 

SEC.  2«01.  FAMILY  HOUSING  RENTAL  GUARANTEE 
PROGRAM 

Section  802(b)  of  the  Military  Construc- 
tion Authorization  Act.  1984  (10  U.S.C.  2821 
note),  is  amended— 

(1)  by  striking  out  clause  (11)  and  insert- 
ing in  lieu  thereof  the  following: 

"(11)  shall  include  a  provision  authorizing 
the  Secretary  of  the  miliUry  department 
concerned,  or  the  Secretary  of  TransporU- 
tion  with  respect  to  the  Coast  Guard,  to 
take  such  action  as  the  SecreUry  considers 
appropriate  to  protect  the  interests  of  the 
United  SUtes,  including  rendering  the 
agreement  null  and  void  if,  in  the  opinion  ol 
the  Secretary,  the  owner  of  the  housing 
fails  to  mainUin  a  satisfactory  level  of  oper- 
ation and  maintenance;"; 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (12)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  after  clause  (12)  the  follow- 
ing new  clauses: 

"(13)  may  provide  that  utilities,  trash  col- 
lection, snow  removal,  and  entomological 
services  will  be  furnished  by  the  United 
States  at  no  cost  to  the  occupant  to  the 
same  extent  that  those  services  are  fur- 
nished to  occupants  of  housing  owned  by 
the  Federal  Government:  and 

(14)  may  require  that  rent  collection  and 
operation  and  maintenance  services  in  con- 
nection with  the  housing  be  performed 
under  the  terms  of  a  separate  agreement  or 
by  personnel  of  the  Federal  Government.". 

SEC.  2802.  LEASING  OF  MILITARY  FA.MILY  HOUSING 

Section  2828  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (b)(2),  by  striking  out 
•$10,000"  and  inserting  in  lieu  thereof 
"$12,000"; 

(2)  in  subsection  (b)(3)— 

(A)  by  striking  out  "(A)  Except  as  provid- 
ed in  subparagraph  (B),  not"  and  inserting 
in  lieu  thereof  "Not"; 

(B)  by  striking  out  "$10,000"  and 
"$12,000"    and    inserting    in    lieu    thereof 

$12,000"  and  "$14,000".  respectively;  and 

(C)  by  striking  out  subparagraph  (B); 

(3)  in  subsection  (eKl).  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  ",  adjusted  annual- 
ly for  inflation  and  foreign  currency  fluctu- 
ations occurring  after  September  30,  1987."; 
and 
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(4)  in  subsection  (eK2),  by  striking  out 
"38.000"    and    inserting    in    lieu    thereof 
"63.419". 
SEC.  2803.  LONG-TERM  FACILITIES  CONTRACTS 

Section  2809  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aKl)(A),  by  striking  out 
"identified  the  proposed  project  in  the 
budget  proposal  submitted  to  Congress  and 
has"; 

(2)  in  subsection  (b),  by  inserting  "and  po- 
Uble  and  waste  water  treatment  services" 
after  "child  care  centers";  and 

(3)  in  subsection  (c),  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1991". 

SEC   2804.   IMPROVEMENTS  TO   FAMILY   HOUSING 
UNITS 

Section  2825(b)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(2)  by  striking  out  "limitation  conUined 
in  paragraph  (1)"  in  paragraph  (3),  as  redes- 
ignated by  clause  (I),  and  inserting  in  lieu 
thereof  "limiUtions  contained  in  para- 
graphs (1)  and  (2)";  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph  (2): 

"(2)  The  Secretary  concerned  may  expend 
funds  in  any  fiscal  year  for  the  improve- 
ment of  not  more  than  three  housing  units 
in  an  amount  in  excess  of  the  limiUtion 
specified  in  paragraph  (1)  if  the  amount  ex- 
pended in  excess  of  such  limiUtion  is  neces- 
sary to  make  the  unit  suiUble  for  habiU- 
tion  by  a  handicapped  person.  In  no  event 
may  the  cost  of  the  improvements  to  any 
such  unit  exceed  $100.000. '. 

SEC.  2805.  DOMESTIC  BUILD-TO-LEASE  PROGRAM 

Section  2828(g)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (8)(C)(ii),  by  striking  out 
"2,000"  and  inserting  in  lieu  thereof  "4,000"; 

(2)  in  paragraph  (8)(CKiii),  by  striking  out 
"2,100"  and  inserting  in  lieu  thereof  "3,600"; 
and 

(3)  in  paragraph  (9).  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1991". 

SEC  280C.  TURN-KEY  SELECTION  PROCEDURES 

Section  2862  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aXl),  by  striking  out  the 
second  sentence;  and 

(2)  in  subsection  (c),  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1991". 

SEC  2807.  AUTHORIZED  COST  VAIUATIONS 

Section  2853  of  title  10,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"6  2853.  Authorized  cost  variations 

"(a)  Subject  to  subsection  (c).  the  cost  au- 
thorized for  a  military  construction  project 
or  for  the  construction,  improvement,  or  ac- 
quisition of  a  military  family  housing 
project  may  be  increased  by  not  more  than 
25  percent  of  the  amount  appropriated  for 
such  project  or  by  200  percent  of  the  minor 
construction  project  celling  specified  in  sec- 
tion 2805<aKl)  of  thU  title,  whichever  is 
leas.  If  the  Secretary  concerned  determines 
(A)  that  such  an  increase  in  cost  is  required 
for  the  sole  purpose  of  meeting  unusual 
variations  in  cost,  and  (B)  that  such  vari- 
ations in  coet  could  not  have  reasonably 
been  anticipated  at  the  time  the  project  was 
originally  approved  by  Congress. 

"(b)  Subject  to  subsection  (c),  the  scope  of 
work  for  a  military  construction  project  or 
for  the  construction,  improvement,  or  acqui- 
sition of  a  military  family  housing  project 
may  be  reduced  by  not  more  than  25  per- 
cent from  the  amount  approved  by  Con- 
gress. 


"(c)  The  limiUtion  on  cost  increase  in  sub- 
section (a)  or  the  limiUtion  on  scope  reduc- 
tion in  subsection  (b)  does  not  apply  if— 

"(1)  the  increase  in  cost  or  reduction  in 
scope  is  approved  by  the  Secretary  con- 
cerned; 

"(2)  the  Secretary  concerned  notifies  the 
appropriate  committees  of  Congress  in  writ- 
ing of  the  increase  or  reduction  and  the  rea- 
sons therefor;  and 

"(3)  a  period  of  21  days  has  elapsed  after 
the  date  on  which  the  notification  is  re- 
ceived by  the  committees. 

"(d)  The  limiUtions  on  cost  increases  in 
sulisection  (a)  do  not  apply  to  within  scope 
modifications  under  an  existing  contract  or 
to  the  settlement  of  a  contractor  claim 
under  an  existing  contract  if  the  increase  in 
cost  is  approved  by  the  Secretary  concerned 
and  a  written  notification  of  the  facts  relat- 
ing to  the  proposed  increase  in  cost  is  sub- 
mitted by  the  SecreUry  concerned  to  the 
appropriate  committees  of  Congress.". 

SEC.     2808.     CONSTRUCTION     AND     ACQUISITIONS 
THROUGH  NATO  GOVERNMENTS 

Section  2343  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sut>section: 

"(c)  Sections  2207  and  2306(b)  of  this  title 
and  section  3741  of  the  Revised  SUtutes  (41 
U.S.C.  22)  shall  not  apply  to  military  con- 
struction projects  or  family  housing 
projects  that  are  constructed  or  acquired 
through  Governments  of  the  North  Atlantic 
Treaty  Organization  countries  or  North  At- 
lantic Treaty  Organization  subsidiary  bodies 
for  elements  of  the  armed  forces  deployed 
in  Europe  and  adjacent  waters.". 

SEC  2809.  UNSPECIFIED  MINOR  CONSTRUCTION 

Section  2805  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aXl).  by  striking  out 
"$1,000,000"  and  inserting  in  lieu  thereof 
•$1,500,000";  and 

(2)  in  subsection  (cXl),  by  striking  out 
"$200,000"  and  Inserting  in  lieu  thereof 
"$300,000". 

SEC  2810.  LEASE-PURCHASE  OF  FACILITIES 

(a)  In  General.— Chapter  169  of  title  10. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  of  subchapter  I  the  following 
new  section: 

"§  2812.  Lease-purchase  of  administrative  facili- 

"(aKI)  The  Secretary  concerned  may 
enter  into  a  lease  for  a  facility  on  or  near  a 
military  installation  for  the  provision  of  an 
activity  or  service  named  in  paragraph  (2). 

"(2)  The  activities  and  services  referred  to 
in  paragraph  ( 1 )  are  as  follows: 

"(A)  Administrative  office  space; 

"(B)  Troop  housing: 

"(C)  Energy  production  facilities; 

"(D)  Potable  and  waste  water  treatment 
faculties; 

"(E)  Hospital  and  medical  facilities; 

"(F)  Transient  quarters;  and 

"(G)  Depot  or  storage  facilities. 

"(b)  Leases  entered  into  under  subsection 
(a)— 

"( 1 )  may  not  exceed  a  term  of  32  years; 

"(2)  shall  provide  that  at  the  end  of  the 
term  of  the  lease  title  to  the  leased  facility 
(and  the  land  on  which  the  facility  Is  locat- 
ed. If  the  facility  is  located  on  non-feder&lly 
owned  land)  shaU  vest  in  the  United  SUtes; 
and 

"(3)  shall  Include  such  other  terms  and 
conditions  as  the  Secretary  concerned  deter- 
mines are  necessary  or  desirable  to  protect 
the  interests  of  the  United  SUtes. 

"(c)  The  Secretary  concerned  may  not 
enter  Into  a  lease  under  this  section  until— 


"(1)  the  Secretary  submits  to  the  appro- 
priate committees  of  Congress  a  justifica- 
tion of  the  need  for  the  facility  for  which 
the  proposed  lease  is  being  entered  into  and 
an  economic  analysis  (based  upon  accepted 
life  cycle  costing  procedures)  that  demon- 
strates that  the  proposed  lease  Is  cost  effec- 
tive when  compared  with  a  military  con- 
struction project;  and 

"(2)  a  period  of  21  days  has  expired  fol- 
lowing the  date  on  which  the  Justification 
and  economic  analysis  are  received  by  the 
committees. 

"(d)  Amounts  obligated  to  be  paid  in  any 
year  under  the  terms  of  any  lease  entered 
into  under  this  section  shall,  for  budgetary 
purposes,  be  considered  as  expenditures  for 
that  year.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2812.  Lease-purchase  of  facilities.". 

SEC.  2811.  HOMEOWNERS  ASSISTANCE  PROGRAM 

Section  2832  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Secre- 
tary": and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Notwithstanding  subsection  (i)  of  sec- 
tion 1013  of  the  Act  referred  to  in  subsec- 
tion (a),  the  Secretary  may  transfer,  from 
any  funds  available  for  obligation  by  the 
Department  of  Defense,  to  the  fund  estab- 
lished pursuant  to  subsection  (d)  of  that 
section,  such  sums  as  the  Secretary  deter- 
mines are  necessary  to  provide  assistance 
under  that  section  to  persons  eligible  for  as- 
sistance under  that  section.  Any  funds  so 
transferred  shall  be  available  for  obligation 
and  expenditure  under  the  same  conditions 
as  funds  appropriated  to  such  fund.". 

Part  B— Land  Transactions 

SEC  2821.  SALE  OF  LAND  AND  REPLACEMENT  OP 
CERTAIN  FACILITIES.  PITTSBURCH. 
PENNSYLVANIA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (f).  the  Secretary  of  the  Navy 
may  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  SUtes  in  and  to  a 
parcel  of  real  property  (Including  Improve- 
ments thereon)  located  at  4902  Forbes 
Avenue,  Pittsburgh,  Allegheny  County. 
Pennsylvania,  consisting  of  approximately 
1.29  acres,  and  at  which  a  Naval  and  Marine 
Corps  Reserve  Center  is  located. 

(b)  Competitive  Procedures;  MiNnctrM 
Sale  Price.— (1)  The  Secretary  shall  use 
competitive  procedures  for  the  sale  and  con- 
veyance authorized  in  subsection  (a). 

(2)  In  no  event  may  the  real  property  be 
sold  for  less  than  the  fair  market  value  of 
the  property,  as  determined  by  the  Secre- 
tary. 

(c)  Condition  or  Sale.— The  conveyance 
authorized  by  subsection  (a)  shaU  be  subject 
to  the  condition  that  the  purchaser  permit 
the  Navy,  without  consideration,  to  contin- 
ue to  occupy  the  property  to  be  conveyed 
until  the  Secretary  acquires  or  constructs  a 
replacement  facility,  except  that  In  no  event 
may  the  Navy  continue  to  occupy  the  prop- 
erty pursuant  to  this  subsection  more  than 
two  years  after  the  date  of  the  conveyance. 

(d)  Use  of  Funds.— <1)  The  Secretary  may 
use  the  proceeds  from  the  sale  of  the  prop- 
erty referred  to  In  subsection  (a)  for  the  ac- 
quisition or  construction  of  a  replacement 
facility,  including  the  acquisiUon  of  land, 
for  a  Naval  and  Marine  Corps  Reserve 
Center  in  the  greater  Pittsburgh  area  and  to 
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pay  the  costs  of  appraisals  and  other  costs 
related  to  the  sale  of  the  property. 

(3)  Any  proceeds  of  the  sale  not  used  for 
such  purposes  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts. 

(e)  Legal  Description  or  Laud.— The 
exact  acreage  and  legal  description  of  any 
real  property  described  in  subsection  (a) 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  the  purchaser. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
sale  and  conveyance  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

8EC.  MM.  sale  of  LAND  AND  REPLACEMENT  OF 
CERTAIN  FACILITIES.  KAPALAMA 
MILITARY  RESERVATION.  HAWAII 

(a)  In  Ocnxxal.— <1>  Subsections  (a) 
through  (e)  of  section  2332  of  the  Military 
Construction  Authorization  Act,  1988  and 
1989  (division  B  of  Public  Law  100-180;  100 
Stat.  1223),  are  amended  to  read  as  follows: 

"(a)  In  General.— Subject  to  subsections 
(b)  through  (f),  the  Secretary  of  the  Army 
may  seU  and  convey  to  the  State  of  Hawaii 
approximately  35.92  acres  of  real  property, 
together  with  improvements  thereon,  at  Ka- 
palama  Military  Reservation.  Hawaii,  and 
may  replace  and  relocate  the  facilities  locat- 
ed on  such  property. 

"(b)  Consideration.— In  consideration  for 
the  real  property  described  in  subsection 
(a),  the  State  of  Hawaii  shall  pay  the  United 
States  an  amotuit  equal  to  not  less  than  the 
fair  market  value  of  the  property  to  be  con- 
veyed, as  determined  by  the  Secretary. 

■•(c)  Use  op  Sale  Proceeds.— The  Secre- 
tary shall  use  the  proceeds  received  from 
the  sale  of  property  authorized  by  this  sec- 
tion— 

"(1)  for  the  cost  of  the  design  and  con- 
struction of  suitable  replacement  facilities 
to  be  constructed  at  Port  Shafter,  Port  Ka- 
mehameha,  Tripler  Army  Medical  Center, 
and  Schofield  Barracks,  Hawaii;  and 

"(2)  for  any  cost  incurred  by  the  Depart- 
ment of  the  Army  under  this  section  with 
respect  to  the  sale  and  relocation  of  facili- 
Ues. 

"(d)  Excess  Amount.- The  Secretary  may 
use  any  proceeds  remaining  after  paying  all 
replacement  and  relocation  costs  referred  to 
in  subsection  (c)  for  the  implementation  of 
the  plan  established  by  the  Secretary  of  the 
Army  on  March  1.  1988,  for  the  future  use 
and  development  of  Port  DeRussy.  Hawaii, 
except  that  such  proceeds  may  not  be  used 
to  pay  for  the  construction  of  nonappro- 
priated-fund  projects  identified  in  such 
plan.  The  Secretary  shall  deposit  any 
amount  not  used  for  such  purpose  at  the 
end  of  the  ten-year  period  beginning  on  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act,  1989,  into  the 
Treasury  as  miscellaneous  receipts.". 

(2)  Subsections  (f )  and  (g)  of  section  2332 
of  such  Act  are  redesignated  as  subsections 
(e)  and  (f ),  respectively. 

(b)  Savings  Provision.— The  provisions  of 
section  2332  of  the  Military  Construction 
Authorization  Act  of  1988  and  1989,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act,  shall  continue  to  apply 
with  respect  to  the  sale  of  any  property  re- 
ferred to  in  such  section  that  was  sold  pur- 
suant to  such  section  before  the  date  of  the 
enactment  of  this  Act. 

SEC  28Z3.  LAND  CONVEYANCE,  FORT  KNOX.  KEN- 
TUCKY 

(a)  In  General.— Subject  to  subsections 
(b)  through  (e),  the  Secretary  of  the  Army 


may  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a 
parcel  of  land  (together  with  improvements 
thereon)  constituting  a  portion  of  Port 
Knox,  Kentucky,  and  consisting  of  a  total  of 
approximately  12  acres.  Such  parcel  is  con- 
tiguous to  the  corporate  limits  of  the  city  of 
Radcliff,  Kentucky,  and  bounded  on  the 
east  by  United  States  highway  31W,  on  the 
south  by  the  Radcliff  city  park,  on  the  west 
by  residential  property,  and  on  the  north  by 
Port  Knox. 

(b)  CoMPETrnvE  Bid  Requirement:  Mini- 
mum Sale  Price.— (1)  The  Secretary  shall 
use  competitive  procedures  for  the  sale  of 
the  real  property  described  in  subsection 
(a). 

(2)  In  no  event  may  the  property  be  sold 
for  less  than  the  fair  market  value,  as  deter- 
mined by  the  Secretary. 

(c)  Use  op  Proceeds  op  Sale.— The  Secre- 
tary shall  use  the  proceeds  received  from 
the  sale  of  the  property  referred  to  in  sub- 
section (a)  to  pay  the  cost  of  construction  of 
not  more  than  four  units  of  military  family 
housing  at  Fort  Knox,  Kentucky,  and  use 
the  balance,  if  any,  to  pay  the  cost  of  re- 
pairs or  improvements  to  existing  family 
housing  at  Port  Knox,  Kentucky. 

(d)  Legal  Description  op  Lands.— The 
exact  acreage  and  legal  description  of  the 
real  property  described  in  subsection  (a) 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  the  purchaser. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  any 
sale  of  real  property  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(f)  Additional  Authority.— The  military 
family  housing  authorized  under  this  sec- 
tion is  in  addition  to  the  military  family 
housing  otherwise  authorized  by  law. 

(g)  Appucation  op  Chapter  169  op  Title 
10.— The  construction  of  new  units  of  mili- 
tary family  housing  and  improvements 
made  to  existing  military  family  housing 
with  funds  realized  from  the  sale  of  proper- 
ty referred  to  in  subsection  (a)  shall  be  sub- 
ject to  the  applicable  provisions  of  chapter 
169  of  title  10,  United  States  Code. 

SEC  2824.  SALE  OF  LAND  AT  THE  PUBLIC  WORKS 
CENTER.  GREAT  LAKES.  ILLINOIS 

(a)  In  General.— Subject  to  subsections 
(b)  through  (g),  the  Secretary  of  the  Navy 
may— 

(1)  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a 
parcel  of  real  property  (including  improve- 
ments thereon),  consisting  of  approximately 
14  acres  of  land,  comprising  that  portion  of 
the  Public  Works  Center,  Great  Lakes,  lo- 
cated south  of  the  intersection  of  Des- 
plaines  Avenue  and  West  Roosevelt  Road, 
Porest  Park,  Illinois;  and 

(2)  use  the  proceeds  from  the  sale  of  such 
property  to  construct  not  more  than  35 
units  of  military  family  housing  at  the 
Naval  Air  Station.  Glenview,  Illinois. 

(b)  Competitive  Procedures;  Minimum 
Sale  Price.— (1)  The  Secretary  shall  use 
competitive  procedures  for  the  sale  of  the 
property  described  in  subsection  (a). 

(2)  In  no  event  may  the  property  be  sold 
for  less  than  the  greater  of  (A)  the  fair 
market  value  of  the  property,  as  determined 
by  the  Secretary,  or  (B)  the  amount  neces- 
sary to  cover  the  costs  of  constructing  re- 
placement housing  and  relocating  the  ten- 
ants from  such  property. 

(c)  Condition  op  Sale.— The  conveyance 
authorized  by  subsection  (a)  shall  be  subject 


to  the  condition  that  the  purchaser  permit 
the  Navy,  without  consideration,  to  contin- 
ue to  occupy  the  property  to  be  conveyed 
until  the  replacement  housing  has  been  con- 
structed or  acquired  by  the  Secretary, 
except  that  in  no  event  may  the  Navy  con- 
tinue to  occupy  the  property  pursuant  to 
this  subsection  more  than  two  years  after 
the  date  of  the  conveyance. 

(d)  Use  op  Funds.— (1)  The  Secretary  may 
use  the  proceeds  from  the  sale  of  the  prop- 
erty described  in  subsection  (a)  for  payment 
of  the  following  costs: 

(A)  The  cost  of  design  and  construction  of 
not  more  than  35  units  of  military  family 
housing  to  be  constructed  at  the  Naval  Air 
Station,  Glenview.  Illinois. 

(B)  The  cost  of  relocating  the  tenants  oc- 
cupying the  housing  facilities  located  on  the 
property  described  in  subsection  (aHl)  to 
new  housing  facilities. 

(C)  The  cost  of  appraisals  and  other  costs 
related  to  the  sale  of  the  prop>erty. 

(2)  The  Secretary  shall  deposit  in  the  De- 
partment of  Defense  Military  Family  Hous- 
ing Management  Account  provided  for  in 
section  2831  of  title  10.  United  States  Code, 
any  proceeds  of  the  sale  not  used  for  the 
purposes  specified  in  paragraph  (1).  Any 
amount  so  deposited  shall  be  merged  with 
other  funds  in  that  account  and  shall  be 
available  for  use  as  provided  in  that  section. 

(e)  Legal  Description  op  Land.— The 
exact  acreage  and  legal  description  of  any 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  a  survey  which 
is  satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  purchas' 
er. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  any 
sale  under  this  section  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

(g)  Application  op  Chapter  169  op  Title 
10.— The  construction  of  new  units  of  mili- 
tary family  housing  and  improvements 
made  to  existing  military  family  housing 
with  funds  realized  from  the  sale  of  proper- 
ty referred  to  in  subsection  (a)  shall  be  sub- 
ject to  the  applicable  provisions  of  chapter 
169  of  title  10.  United  SUtes  Code. 

SEC.  Z82S.  modification  OF  REVERSIONARY  IN- 
TEREST. PORT  OF  BENTON.  WASHING- 
TON 

(a)  Authority  to  Modipy  Reversionary 
Interest.— Subject  to  subsections  (b) 
through  (f).  the  Secretary  of  the  Army  shall 
modify  the  reversionary  interest  of  the 
United  States  in  and  to  approximately  22 
acres  of  land  constituting  a  portion  of  a 
larger  tract  of  land  conveyed  to  the  Port  of 
Benton,  Washington,  by  quit-claim  deed 
dated  June  1.  1964.  and  more  particularly 
described  in  sut>section  (d). 

(b)  Modipication.— <  I )  The  Secretary 
shall  modify  the  reversionary  interest  re- 
ferred to  in  subsection  (a)  in  such  manner 
as  may  be  necessary  to  permit  the  Port  of 
Benton,  Washington,  to  donate  approxi- 
mately 22  acres  of  the  land  conveyed  by  the 
deed  referred  to  in  subsection  (c)  to  Wash- 
ington State  University  for  the  establish- 
ment of  a  university  branch  on  the  donated 
land. 

(2)  The  modified  reversionary  interest 
shall  provide  that  if  at  any  time  the  Secre- 
tary determines  that  the  donated  land  is  not 
being  used  for  the  purpose  described  in 
paragraph  (1),  tiUe  to  such  land  shall  revert 
to  the  United  SUtes,  the  United  SUtes  shaU 
have  the  right  of  Immediate  entry  thereon, 
and  title  to  the  land  (Including  all  improve- 
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ments  thereon)  shall  vest  in  the  United 
SUtes  without  compensation  by  the  United 
SUtes. 

(c)  Deed  Description.- The  deed  referred 
to  in  subsection  (a)  is  the  quit-claim  deed 
executed  by  the  Secretary  of  the  Army, 
dated  June  1.  1964,  which  conveyed  to  the 
Port  of  Benton,  Washington,  pursuant  to 
section  108  of  the  River  and  Harbor  Act  of 
1960  (74  SUt.  486;  33  U.S.C.  578),  approxi- 
mately 290  acres  of  land  owned  by  the 
United  SUtes. 

(d)  Description  op  Property.— The  22- 
acre  parcel  of  land  referred  to  in  subsection 
(a)  is  bordered  on  the  east  by  the  Columbia 
River,  on  the  north  by  Plrst  Street,  on  the 
south  by  the  Trl-Cities  University  Center, 
and  on  the  west  by  the  Port  of  Benton  prop- 
erty that  is  east  of  George  Washington 
Way.  The  exact  acreage  and  legal  descrip- 
tion of  such  parcel  of  land  shall  be  deter- 
mined by  a  survey  which  is  satisfactory  to 
the  Secretary  of  the  Army.  The  cost  of  such 
survey  shall  be  borne  by  the  Port  of  Benton, 
Washington. 

(e)  Authority  To  Exxcxm  Documents.— 
The  Secretary  may  execute  and  record  such 
documents  as  he  determines  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  section. 

(f )  Additional  Terms  and  Conditions.- In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  SUtes. 

SEC.  tat.   land  CONVEYANCE.  NAVAL  RESERVE 
CENTER.  KEARNEY.  NEW  JERSEY 

(a)  In  General.— Subject  to  sections  (b) 
through  (d)  the  Secretary  of  the  Navy  may 
convey  to  Hudson  County,  New  Jersey,  all 
right,  title,  and  interest  of  the  United  SUtes 
in  and  to  a  parcel  of  real  property  (includ- 
ing improvements  thereon),  consisting  of 
approximately  2.9  acres,  that  comprises  a 
portion  of  the  Naval  Reserve  Center,  Kear- 
ney, New  Jersey. 

(b)  Consideration.— ( 1 )  In  consideration 
for  the  conveyance  authorized  by  subsection 
(a),  Hudson  County,  New  Jersey,  shall  de- 
molish two  Naval  Reserve  Center  buildings 
on  the  Naval  Reserve  Center  referred  to  in 
that  subsection,  improve  the  motor  vehicle 
parking  facilities  on  such  Naval  Reserve 
Center,  and  provide  additional  motor  vehi- 
cle parking  facilities  on  land  adjacent  to  or 
near  the  Naval  Reserve  Center  (and  owned 
by  Hudson  County)  for  use  by  the  United 
SUtes.  The  additional  parking  facilities 
shall  be  acceptable  to  the  Secretary  and 
shall  be  provided  on  such  terms  and  condi- 
tions and  for  such  [>eriod  of  time  as  the  Sec- 
retary shall  prescribe. 

(2)  If  the  fair  market  value  of  the  land  to 
be  conveyed  under  subsection  (a)  exceeds 
the  fair  market  value  of  the  consideration 
received  under  paragraph  (I),  as  determined 
by  the  Secretary.  Hudson  County  shall  pay 
the  amount  of  the  difference  to  the  United 
SUtes.  Any  such  pa}rment  shall  be  covered 
into  the  Treasury  as  miscellaneous  receipts. 

(c)  Legal  Description  op  Land.— The 
exact  acreage  and  legal  description  of  the 
real  property  described  in  subsection  (a) 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  Hudson 
County,  New  Jersey. 

(d)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  any  conveyance 
under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interesU  of 
the  United  SUtes  of  America. 
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SEC  MH.  LAND  CONVEYANCE.  FORT  BBLVOIR.  VIR- 
GINIA 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tions (b)  through  (h),  the  Secretary  of  the 
Army  may  convey  to  any  grantee  selected  in 
accordance  with  subsection  (e)  all  right, 
title,  and  Interest  of  the  United  SUtes  in 
and  to  all  or  any  portion  of  a  parcel  of  land 
at  Fort  Belvolr.  Virginia,  consisting  of  ap- 
proximately 820  acres  and  known  as  the  Ea- 
gineer  Proving  Ground. 

(b)  Consideration.— ( 1 )  In  consideration 
for  the  conveyance  authorized  In  subsection 
(a),  the  grantee  shall  construct  such  facili- 
ties for  the  Department  of  the  Army  and 
make  such  infrastructure  improvemenU  for 
the  Department  of  the  Army  as  may  be 
specified  by  the  Secretary  in  an  agreement 
to  be  entered  into  by  the  grantee  and  the 
Secretary  in  connection  with  the  convey- 
ance. 

(2)  In  no  event  may  the  cost  of  the  facili- 
ties to  be  constructed  by  the  grantee  for  the 
Department  of  the  Army  and  the  cost  of  the 
infrastructure  improvemenU  to  be  made  by 
the  grantee  for  the  Department  of  the 
Army  be  an  amount  less  than  the  fair 
market  value  of  the  real  property  conveyed 
to  the  grantee  pursuant  to  this  section.  The 
amount  of  such  cosU  shall  be  determined  by 
the  Secretary. 

(c)  Content  op  Agreement.— (1)  An  agree- 
ment entered  into  under  this  section  shall 
include  the  following: 

(A)  A  requirement  that  the  grantee  devel- 
op the  real  property  conveyed  to  the  grant- 
ee pursuant  to  this  section  as  a  balanced, 
mixed-use  development. 

(B)  A  requirement  that  the  development 
of  the  property  include  improvements  to 
public  transporUtion  systems,  utilities,  and 
telecommunications  on  and  off  the  proper- 
ty, and  any  other  infrastructure  improve- 
ments that  may  be  specified  by  the  Secre- 
tary in  connection  with  such  development. 

(C)  A  requirement  that  the  development 
and  all  such  improvemenU  comply  with  the 
specifications  of  a  master  plan  formulated 
for  the  real  property  by  the  Secretary  and 
agreed  to  by  the  appropriate  officials  of 
Fairfax  County,  Virginia,  and  the  Common- 
wealth of  Virginia. 

(D)  A  requirement  that  the  grantee  con- 
struct any  facilities  and  make  any  infra- 
structure improvemenU  for  the  Department 
of  the  Army  that  the  Secretary  determines 
are  necessary  for  the  relocation  of  Army  ac- 
tivities within  Washington.  D.C..  and  iU  en- 
virons, including  Port  Belvolr. 

(E)  A  requirement  that  the  construction 
of  facilities  and  infrastructure  improve- 
ments referred  to  in  subparagraph  (D)  be 
carried  out  in  accordance  with  plans  and 
specifications  approved  by  the  Secretary. 

(P)  Such  other  terms  and  conditions  as 
the  Secretary  and  the  grantee  may  agree 
upon. 

(2)  The  Secretary  may  provide  that  the 
agreement  be  subject  to  review  and  approv- 
al by  the  appropriate  officials  of  the  County 
of  Fairfax,  Virginia,  and  the  Common- 
wealth of  Virginia. 

(d)  Report  and  Waiting  Period.— The 
Secretary  may  not  enter  into  any  such 
agreement  until  the  expiration  of  21  days 
following  the  date  on  which  the  Secretary 
submlU  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
senUtives  a  report  containing  the  details  of 
the  agreement. 

(e)  Selection  op  Grantee.— The  Secretary 
shall  use  competitive  procedures  for  the  se- 
lection of  a  grantee.  In  evaluating  the  offers 
of  prospective  grantees,  the  Secretary  shall 


consider  the  t«chnlcal  sufficiency  of  the 
offera  and  the  cost  of  constructing  the  re- 
quired facilities  and  making  the  required  in- 
frastructure Improvements  for  the  Depart- 
ment of  the  Army,  as  contAined  in  the 
offers. 

(f)  Reversion.- If  the  Secretary  deter- 
mines that  a  grantee  is  unable  or  unwilUng 
to  develop  the  real  property  conveyed  to  the 
grantee  under  this  section  In  accordance 
with  the  agreement  entered  Into  by  the 
grantee  under  this  section  or  is  unable  at 
unwilling  to  construct  any  facility  or  eook- 
plete  any  Infrastructure  improvement  for 
the  Department  of  the  Army  in  accordance 
with  such  agreement,  then,  regardless  of 
the  reason  for  such  inability  or  unwlllln*- 
nesB,  all  right,  title,  and  Interest  in  and  to 
the  real  property  conveyed  to  such  grantee 
in  connection  with  such  agreement  shall 
automatically  revert  to  the  United  SUtet 
and  the  United  SUtes  shall  have  the  right 
of  immediate  entry  thereon. 

(g)  Legal  Description  and  Surveys.- The 
exact  acreage  and  legal  description  of  prop- 
erty to  be  conveyed  under  this  section  shall 
be  determined  by  surveys  that  are  satisfac- 
tory to  the  Secretary.  The  cost  of  any  such 
survey  shall  be  borne  by  the  grantee. 

(h)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions with  respect  to  the  conveyance  u 
the  Secretary  considers  appropriate  to  pro- 
tect the  interesU  of  the  United  SUtes. 

SEC    Z828.    LAND    CONVEYANCE,    FOMT    GDJ^EII. 
GBOKGIA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (e),  the  Secretary  of  the  Army 
shall  c»nvey,  without  consideration,  to  the 
SUte  of  Georgia  (hereafter  in  this  section 
referred  to  as  the  "SUte")  all  right,  title, 
and  Interest  of  the  United  SUtes  In  and  to  a 
parcel  of  real  property  (Including  improve- 
menU thereon)  at  Port  Gillem.  Clayton 
County,  Georgia,  consisting  of  approximate- 
ly 35.26  acres  of  land,  for  use  by  the  SUte 
for  the  administration  of  the  Georgia  De- 
partment of  Defense,  the  Georgia  National 
Guard,  and  other  Georgia  National  Guard 
activities. 

(b)  Conditions  op  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)  The  property  conveyed  shall  be  used 
for  the  administration  of  the  Georgia  De- 
partment of  Defense,  the  Georgia  National 
Guard,  and  for  other  official  activities  of 
the  Georgia  National  Guard. 

(2)  The  Secretary  may  reserve  to  the 
United  SUtes  (and  shall  include  in  the  in- 
strument of  conveyance)  such  easemenU 
and  other  interesU  in  the  property  con- 
veyed pursuant  to  this  section  as  the  Secre- 
tary determines  necessary  or  convenient  for 
the  operations,  activities,  and  functions  of 
the  United  SUtes. 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed pursuant  to  this  section  is  not  being 
used  for  the  purposes  specified  in  subsection 
(bKl),  all  right,  title,  and  Interest  in  and  to 
the  property  (including  ImprovemenU 
thereon)  shall  revert  to  the  United  SUtes 
and  the  United  SUtes  shaU  have  the  right 
of  Immediate  entry  thereon. 

(d)  Legal  Description  op  Land.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  this  section 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  SUte. 

(e)  Additional  Terms  and  CoRDixiom.— 
The  Secretary  may  require  such  additional 
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terms  and  conditions  in  connection  with  the 
conveyance  required  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

8BC  Z8t9.  LAND  CONVEYANCE.  HICKAM  AIR  FORCE 
BASE.  HAWAII 

(a)  AuTHORmr  to  Cokvey.— Subject  to 
subsections  (b)  through  (e),  the  Secretary  of 
the  Air  Force  may  convey  to  the  State  of 
Hawaii  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  approximately  22.88 
acres  of  real  property,  together  with  Im- 
provements thereon,  located  on  the  eastern 
boundary  of  Hickam  Air  Force  Base.  Hawaii. 

(b)  CowsiDERATioN.— (I)  In  Consideration 
for  the  conveyance  authorized  by  subsection 
(a),  the  State  of  Hawaii  shall  be  required 
to— 

(A)  pay  for  the  cost  of  designing  and  con- 
structing such  faculties  described  in  subsec- 
tion (cK2)  as  the  Secretary  may  specify  at 
Hickam  Air  Force  Base  or  at  such  other  lo- 
cation in  Honolulu,  Hawaii,  as  the  Secretary 
may  sp>eclfy; 

(B)  pay  for  the  cost  of  relocating  certain 
designated  munition  storage  facilities  situat- 
ed on  the  land  to  be  conveyed  by  the  Secre- 
tary; 

(C)  pay  for  the  cost  of  relocating  the  ex- 
isting security  fence  line  to  conform  with 
the  new  boundaries  of  Hicluim  Air  Force 
Base  after  conveyance  of  the  property  re- 
ferred to  in  subsection  (a);  and 

(D)  pay  to  the  United  SUtes  the  differ- 
ence, if  any,  between  the  fair  market  value 
of  the  property  conveyed,  as  determined  by 
the  Secretary,  and  the  cost  of  facilities  pro- 
vided by  the  State  of  Hawaii  under  subsec- 
tion (c). 

(2)  Costs  incurred  by  the  State  of  Hawaii 
in  connection  with  the  relocation  of  facili- 
ties referred  to  in  clauses  (B)  and  (C)  of 
paragraph  ( 1 )  may  not  be  considered  as  any 
part  of  the  payment  of  the  fair  market 
value  of  the  property  referred  to  in  subsec- 
tion (a). 

(c)  RKPLAcmDfT  AcnviTiES.— ( 1)  The  Sec- 
retary may  accept  facilities  and  improve- 
ments designed  and  constructed  by  the 
State  of  Hawaii  equal  in  value  to  not  less 
than  the  fair  market  vtUue  of  the  property 
to  be  conveyed  by  the  Secretary  or.  in  the 
discretion  of  the  Secretary,  to  accept  pay- 
ment of  the  fair  market  value  for  the  prop- 
erty to  be  conveyed  and  to  construct  facili- 
ties referred  to  In  subsection  (b)(1). 

(2)  The  faculties  to  be  provided  by  the 
State  of  Hawaii  or  constructed  by  the  Secre- 
tary with  funds  provided  by  the  State  shall 
be  for  one  or  more  of  the  foUowing  projects 
in  the  order  of  priority  in  which  they  are 
listed: 

(A)  A  minimum  of  120  units  of  mUitary 
family  housing  in  or  near  Honolulu,  Hawaii. 

(B)  A  base  support  center  at  Hickam  Air 
Force  Base.  HawaU. 

(C)  The  upgrading  of  the  water  distribu- 
tion sjrstem  at  Hickam  Air  Force  Base, 
HawaU. 

(D)  A  recreation  center  at  Hickam  Air 
Force  Base.  Hawaii. 

(d)  Vacatihg  PRoraRTT.— <1)  Upon  execu- 
tion of  an  escrow  agreement  between  the 
parties  and  deposit  by  the  State  of  HawaU 
in  an  escrow  account  of  an  amount  equal  to 
the  fair  market  value  of  the  property  to  be 
conveyed  by  the  Secretary,  the  Secretary 
may  convey  the  property  described  in  sub- 
section (a)  to  the  State  of  Hawaii  before 
construction  of  the  faculties  referred  to  in 
subsection  (bXl).  If  the  Secretary  conveys 
the  property  before  construction  of  such  fa- 
cilities, the  Secretary  shaU  not  be  required 
to  vacate  the  property  conveyed  untU  com- 


pletion of  the  work  described  in  clauses  (B) 
and  (C)  of  subsection  (b)(1)  and  such  work 
has  been  approved  by  the  Secretary.  Upon 
such  approval,  the  Secretary  shaU  promptly 
vacate  the  property. 

(2)  In  Ueu  of  the  deposit  of  funds  into  an 
escrow  account,  the  State  may,  with  the  ap- 
proval of  the  Secretary,  pay  to  the  Secre- 
tary an  amount  equal  to  the  fair  market 
value  of  the  property  to  be  conveyed.  Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  obligate  and  expend  such 
funds  for  construction  of  the  faculties  listed 
in  subsection  (c)(2). 

(e)  Legal  DEscRimoif  or  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  shall  be 
determined  by  a  survey  which  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
ShaU  be  borne  by  the  SUte  of  Hawaii. 

SEC  na*.  LAND  RELEASE  TO  MINNESOTA 

(a)  Release.— (1)  Subject  to  clauses  (11) 
through  (iv),  the  Secretary  of  the  Army 
shall  release  to  the  State  of  Minnesota  the 
reversionary  interest  of  the  United  SUtes 
over  approximately  35.38  acres  of  land, 
known  as  "Area  J,"  conveyed  from  the 
United  States  to  the  SUte  of  MinnesoU  in 
the  quitclaim  deed  dated  August  17,  1971. 
The  Secretary  of  the  Army  shall  also  re- 
lease the  SUte  of  Minnesota  from  aU  cov- 
enants and  agreements  contained  in  the  said 
quitclaim  deed,  covering  the  approximately 
35.38  acres  of  land. 

(U)  CoNDrrioN  op  release.— The  release  di- 
rected by  clause  (i)  are  conditioned  on  the 
SUte  of  MinnesoU  donating  approximately 
35.38  acres  of  land  to  the  United  SUtes  for 
use  by  the  Department  of  the  Army. 

(lU)  Description  op  property.— The  exact 
acreage  and  legal  description  of  the  land 
over  which  the  reversionary  interest  is  to  be 
released  shaU  be  determined  by  siirveys 
which  are  satisfactory  to  the  Secretary  of 
the  Army  and  the  SUte  of  Minnesota. 

(iv)  Additional  terms  and  conditions.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  as  he 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  SUtes.  The  Secretary  of 
the  Army  may  agree  to  aUow  the  SUte  of 
MinnesoU  to  retain  a  reversionary  interest 
in  the  land  described  in  clause  (i)  condi- 
tioned upon  the  Secretary's  use  of  the  land 
for  Army  purposes  and  preservation  of  the 
historic  structures  lying  thereon  in  con- 
formity with  Department  of  Interior  stand- 
ards for  properties  on  the  National  Register 
of  Historic  Places. 

(b)  Deed  Amendment.— The  Secretary  of 
the  Army  is  authorized  to  execute  and  fUe 
the  appropriate  documents  to  reflect  the 
provisions  of  this  section. 

SEC  Z831.  TINKER  AIR  FORCE  BASE.  OKLAHOMA 

(a)  Pdrchase  Adthorized.— Notwithstand- 
ing any  other  provision  of  law.  the  Secre- 
tary of  the  Air  Force  is  authorized  to  ac- 
quire a  Depot  Operations  Logistics  FaciUty 
at  Tinker  Air  Force  Base  for  the  sum  of 
$248,900.00.  No  charge  to  appropriations 
shaU  be  required  for  sums  previously  ex- 
pended for  site  preparation,  leasing,  instal- 
lation or  other  construction. 

(b)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  terms  and 
conditions  in  connection  with  the  transac- 
tion authorized  by  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  SUtes. 

SEC     an.     REPORT    regarding     fort    MEADE 
RECREATION  AREA 

Not  later  than  30  days  after  the  enact- 
ment of  this  Act,  the  Secretary  o'f  the  Army 
shaU  submit  to  the  Committees  on  Armed 


Services  of  the  Senate  and  the  House  of 
RepresenUtives  a  report  on  the  feasibUity 
of  conveying  to  the  SUte  of  Delaware  a 
parcel  of  property  known  as  Port  Meade 
Recreation  Area,  formerly  Fort  MUes,  Dela- 
ware, containing  approximately  96.9  acres. 
Part  C— Miscellaneous  Provisions 

SEC  MSI.  operation  AND  CONTROL  OF  THE  PEN- 
TAGON RESERVATION 

(a)  In  General.— (1)  Chapter  169  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2673  the  foUowlng  new 
section: 

"S  2674.  Operation  and  control  of  the  Pentagon 
Reservation 

"(a)  The  Secretary  of  Defense  has  Juris- 
diction over  and  custody  and  control  of  the 
Pentagon  Reservation.  Except  as  provided 
in  subsection  (d),  the  Secretary  shaU  be  re- 
sponsible for  aU  matters  relating  to  the  op- 
eration and  control  of  the  Pentagon  Reser- 
vation. 

"(b)  The  Secretary  of  Defense  may  ap- 
point mUitary  or  civiUan  personnel  or  con- 
tract employees  to  perform  law  enforcement 
and  security  functions  for  property  occu- 
pied, or  under  the  Jurisdiction,  custody,  and 
control  of  the  Department  of  Defense  locat- 
ed in  the  National  Capital  Region.  Such  in- 
dividuals— 

"(1)  may  l>e  armed  with  appropriate  fire- 
arms required  for  personal  safety  and  for 
the  proper  execution  of  their  duties,  wheth- 
er on  Department  of  Defense  property  or  In 
travel  sUtus,  and 

"(2)  shall  have  the  same  powers  as  sher- 
iffs and  consUbles  to  enforce  the  laws, 
rules,  or  regulations  enacted  for  the  protec- 
tion of  persons  and  property. 

"(c)  The  Secretary  of  Defense  may  pro- 
mulgate such  rules  and  regiUations  that  he 
deems  appropriate  to  insure  the  safe,  effi- 
cient, and  secure  operation  of  the  Pentagon 
Reservation,  including  parking  and  traffic 
nUes.  Whoever  shaU  violate  any  rule  or  reg- 
ulation promulgated  pursuant  to  this  sec- 
tion shaU  be  fined  not  more  than  $50  or  im- 
prisoned not  more  than  30  days,  or  both. 

"(d)  The  Secretary  of  the  Army  shaU  ex- 
ercise the  authority  of  the  Secretary  of  De- 
fense with  respect  to  the  operation,  mainte- 
nance, and  management  of  the  physical  fa- 
ciUties  of  the  Pentagon  Reservation. 

"(e)  The  Secretary  of  Defense  shaU 
ensure  that  Members  of  Congress  who  serve 
on  committees  of  the  Senate  or  the  House 
of  RepresenUtives  having  legislative  over- 
sight Jurisdiction  of  the  Department  of  De- 
fense and  the  professional  staff  members  of 
such  committees  have  appropriate  access  to 
the  faclUties  of  the  Pentagon  Reservation. 

"(f)  In  this  section,  the  term  'Pentagon 
Reservation'  means  that  area  of  land  (con- 
sisting of  approximately  420  acres)  and  im- 
provements thereon,  located  In  Arlington. 
Virginia,  on  which  the  Pentagon  Office 
BuUding,  Federal  BuUdlng  Number  2.  the 
Pentagon  heating  and  sewage  treatment 
plants,  and  other  related  faculties  are  locat- 
ed, including  various  areas  designated  for 
the  parking  of  vehicles  but  not  including 
the  area  known  as  the  Lagoon.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2073  the 
foUowing  new  item: 

"2674.  Operation  and  control  of  the  Penta- 
gon Reservation." 
(b)  Eptective  Dates.— <1)  Jurisdiction,  cus- 
tody, and  control  over,  and  responsibUlty 
for  the  operation,  maintenance,  and  man- 
agement of  the  Pentagon  Reservation  is 
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transferred  from  the  Administrator  of  Gen- 
eral Services  to  the  SecreUry  of  Defense  ef- 
fective October  1,  1989,  or  the  first  day  of 
the  second  month  following  the  month  In 
which  this  Act  is  enacted,  whichever  is  later. 
For  purp>oses  of  this  paragraph,  the  term 
"Pentagon  Reservation"  has  the  same 
meaning  provided  for  such  term  in  section 
2674  of  title  10,  United  SUtes  Code,  as 
added  by  subsection  (a). 

(2)  Section  2674  of  title  10,  United  SUtes 
Code  (as  added  by  subsection  (a)),  shall  take 
effect  on  the  effective  date  of  the  transfer 
under  paragraph  (1). 

(c)  Limitation  on  Certain  Payments.— 
After  the  effective  date  of  the  transfer  pro- 
vided in  subsection  (b),  the  Secretary  of  De- 
fense shaU  pay  to  the  Administrator  of  Gen- 
eral Services  only  the  costs  incurred  by  the 
General  Services  Administration  in  furnish- 
ing space,  repairs,  alterations,  maintenance, 
and  other  services  and  facilities  to  the  De- 
partment of  E>ef  ense  in  the  National  CapiUl 
Region  untU  after  renovation  of  the  PenU- 
gon  buUdlng  has  been  completed  or  until 
after  September  30,  1999,  whichever  is  earU- 
er.  Payments  by  the  Secretary  of  Defense 
under  the  preceding  sentence  shaU  be  in 
lieu  of  the  payment  of  any  charges  the  Ad- 
ministrator of  General  Services  is  required 
to  make  against  the  Department  of  Defense 
under  section  210(j)  of  the  Federal  Property 
and  Administration  Services  Act  of  1949  (40 
U.S.C.  490(J)). 

8EC.  aSt  COOPEIWnVE  AGREEMENTS  FOR  LAND 
management  on  DEPARTMENT  OF 
DEFENSE  INSTALLA'nONS 

(a)  In  General.— The  Act  entitled  "An  Act 
to  promote  effectual  planning,  development, 
maintensknce,  and  coordination  of  wildlife, 
fish,  and  game  conservation  and  rehabiliU- 
tion  in  miUtary  reservations"  (popularly 
known  as  the  "Sikes  Act"),  approved  Sep- 
tember 15,  1960  (16  U.S.C.  670a  et  seq.).  is 
amended  by  inserting  after  section  103  the 
foUowing  new  section: 

"Sec.  103a.  The  Secretary  of  Defense  may 
enter  into  cooperative  agreemenU  with 
SUtes,  local  governments,  nongovernmental 
organizations,  and  individuals  to  provide  for 
the  maintenance  and  Improvement  of  natu- 
ral resources  on,  or  to  benefit  natural  and 
historic  research  on.  Department  of  Defense 
installations. 

"(b)  A  cooperative  agreement  shall  pro- 
vide for  the  Secretary  of  Defense  and  the 
other  party  or  parties  to  the  agreement— 

"(1)  to  contribute  funds  on  a  matching 
basis  to  defray  the  cost  of  programs, 
projects,  and  activities  under  the  agree- 
ment; 

"(2)  to  furnish  services  on  a  matching 
basis  to  carry  out  such  programs,  projecU, 
and  activities;  or 

"(3)  to  contribute  funds  (on  a  matching 
basis)  and  to  furnish  services  (on  a  match- 
ing basis). 

"(c)  Cooperative  agreements  entered  into 
under  this  section  shall  not  be  considered, 
nor  be  treated  as,  cooperative  agreements  to 
which  chapter  63  of  title  31,  United  SUtes 
Code,  appUes.". 

(b)  Appropriations  and  Expendftcrss.- 
Section  106  of  such  Act  (16  U.S.C.  670f)  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "and  co- 
operative agreements  agreed  to  under  sec- 
tion 103a"  in  the  first  sentence  after  "sec- 
tions 101  and  102": 

(2)  in  subsection  (b).  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  Ueu  thereof  the  foUowing:  ". 
and  to  carry  out  such  functions  and  respon- 
sibUities  as  the  Secretary  may  have  under 


cooperative  agreemenU  entered  into  under 
section  103a.". 

SEC  tux.  DEVELOPMENT  OF  LAND  AND  LEASE  OF 
FACILITY  AT  HENDERSON  HALL,  AR- 
LINGTON, VIRGINU 

(a)  In  General.- The  Secretary  of  the 
Navy  may— 

(1)  using  funds  provided  from  the  Navy 
Mutual  Aid  Association,  design,  supervise, 
construct,  and  inspect  a  multipurpose  facul- 
ty of  approximately  62,000  square  feet  to  be 
located  at  Henderson  Hall.  Arlington,  Vir- 
ginia; and 

(2)  lease,  at  no  cost,  to  the  Navy  Mutual 
Aid  Association  approximately  one-third  of 
the  square  footage  of  the  facility  to  be  con- 
structed. 

(b)  Terms  op  Lease.- The  lease  entered 
into  imder  subsection  (a)  shall— 

(1)  be  for  a  term  of  50  years; 

(2)  be  in  fuU  consideration  for  the  funds 
provided  to  the  Secretary  by  the  Navy 
Mutual  Aid  Association  pursuant  to  subsec- 
tion (a); 

(3)  provide  that  in  the  event  the  lease  is 
canceled  by  the  Secretary  before  expiration, 
the  Secretary  shaU,  as  determined  by  the 
Secretary,  provide  comparable  alternative 
space  or,  subject  to  the  availability  of  funds, 
reimburse  the  Navy  Mutual  Aid  Association 
for  the  unamortized  cost  of  the  buUding; 
and 

(4)  aUow,  as  the  discretion  of  the  Secre- 
tary, for  the  Navy  Mutual  Aid  Association 
to  continue  to  use  the  space  after  the  initial 
50-year  term,  in  compliance  with  laws  and 
regulations  applicable  at  that  time. 

(c)  Conditions.— <1)  Title  to  the  faciUty 
described  in  subsection  (aKl)  shaU  be  and 
remain  in  the  United  SUtes. 

(2)  All  construction  authorized  under  this 
section  shaU  be  awarded  through  competi- 
tive procedures. 

(3)  Any  lease  or  other  agreement  entered 
into  under  the  authority  of  this  section 
shaU  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate to  protect  the  interests  of  the  United 
SUtes. 

SEC.  2834.  TRANSFER  OF  DEPARTMENT  JURISDIC- 
"nON  OVER  CERTAIN  LANDS  AT 
SANDIA.  NEW  MEXICO 

(a)  Transfer  op  Jurisdiction  and  Con- 
trol.—Jurisdiction  and  control  of  the  real 
property  described  in  subsection  (b)  is 
hereby  transferred  from  the  Secretary  of 
Defense  to  the  Secretary  of  ESiergy  for  use 
by  the  Department  of  Energy  in  providing  a 
location  for  the  Center  for  National  Securi- 
ty and  Arms  Control.  Notwithstanding  any 
other  provision  of  law,  no  consideration 
shall  be  paid  for  the  transfer. 

(b)  Land  Description.— The  real  property 
referred  to  in  suttsection  (a)  is  a  tract  of 
land  located  in  Bernalillo  County,  New 
Mexico,  in  a  portion  of  section  32.  township 
10  north,  range  4  east.  New  Mexico  princi- 
pal meridian,  and  consisting  of  5.583  acres, 
more  or  less.  The  exact  acreage  and  land  de- 
scription shall  be  determined  by  the  Secre- 
tary of  Defense. 

SEC.  28SS.  reimbursement  FOR  COSTS  ASSOCIAT- 
ED WFTH  HOMEPORTING  AT  LAKE 
CHARLES.  LOUISIANA 

(a)  Reimbursement.— ( 1 )  The  Secretary  of 
the  Navy  may— 

(A)  reimburse  the  Lake  Charles  Harbor 
and  Terminal  District,  Lake  Charles,  Louisi- 
ana, in  an  amount  not  to  exceed  $2,600,000 
for  actual  expenses— 

(1)  incurred  by  the  District  before  the  date 
of  the  enactment  of  this  Act  for  the  con- 
struction of  utiUtles  and  roads  to  serve  the 
proposed    Lake    Charles    Navy    Homeport, 


which  is  to  be  closed  pursuant  to  title  U  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act 
(PubUc  Law  100-526;  102  Stat.  2626);  and 

(U)  that  wUl  be  incurred  by  the  EHstrlct 
after  the  date  of  the  enactment  of  this  Act 
in  connection  with  the  construction  of  such 
utUities  and  roads  as  a  direct  resiUt  of  the 
closing  of  the  homeport.  as  determined  by 
the  Secretary; 

(B)  pay  to  the  Lake  Charles  Harbor  and 
Terminal  District  an  amount  not  to  exceed 
$1,300,000  for  completion  of  the  permanent 
access  road  to  the  proposed  homeport  from 
State  Highway  384; 

(C)  take  such  action  as  may  be  necessary 
to  release  to  the  SUte  of  Louisiana  any 
funds  remaining  in  the  trust  account  esUb- 
Ushed  by  the  State  pursuant  to  the  Memo- 
randum of  Agreement  between  the  State 
and  the  Navy  for  use  by  the  Navy  in  connec- 
tion with  the  construction  of  the  Lake 
Charles  Navy  Homeport;  and 

(D)  reimburse  the  SUte  of  Louisiana  for 
any  funds  expended  by  the  Navy  from  the 
trust  account  referred  to  in  clause  (C); 

(2)  The  total  of  the  amount  of  funds  that 
may  be  released  to  the  SUte  of  Louisiana 
pursuant  to  clause  (C)  of  paragraph  (1)  and 
paid  to  the  SUte  pursuant  to  clause  (E)  of 
that  paragraph  may  not  exceed  $5,000,000. 

(b)  Source  op  Funds.— Payments  under 
this  section  shaU  be  made  from  funds  appro- 
priated pursuant  to  PubUc  Law  100-202  ( 101 
SUt.  1329)  for  the  construction  of  faculties 
at  the  proposed  Lake  Charles  Navy  Home- 
port.  In  no  event  may  the  total  amount  paid 
under  this  section  by  the  Secretary  exceed 
the  amount  appropriated  for  construction 
of  homeix>rt  faciUties  at  Lake  Charles  and 
remaining  available  for  obligation  after  pay- 
ment of  all  termination  costs  resulting  from 
the  closure  of  the  Lake  Charles  Navy  Home- 
port. 

(c)  Land  Conveyance.— The  Secretary 
ShaU  convey  to  the  Lake  Charles  Harbor 
and  Terminal  District,  without  consider- 
ation, approximately  38  acres  of  land  (to- 
gether with  improvements  and  the  sheet 
pUe  materials  thereon)  constituting  the  pro- 
posed Lake  Charles  Navy  Homeport,  Louisi- 
ana. Such  lands  are  the  same  lands  that 
were  previously  conveyed,  without  consider- 
ation, to  the  United  SUtes  by  the  Lake 
Charles  Harbor  and  Terminal  District  by 
special  warranty  deed  dated  March  14,  1988. 

(d)  Condition.— The  reimbursements  and 
conveyance  provided  for  in  this  section  shaU 
be  made  subject  to  the  condition  that  the 
agreement  entered  into  by  the  Lake  Charles 
Harbor  and  Terminal  District,  the  SUte  of 
Louisiana,  and  the  United  SUtes  entitled 
"Memorandum  of  Understanding  for  Dona- 
tion of  Land  and  EsUbllshment  of  Home- 
port",  dated  June  11.  1986.  shaU  be  consid- 
ered canceled  and  of  no  force  or  effect  after 
such  reimbursements  and  conveyance  have 
been  made  by  the  Secretary. 

(e)  AoDmoNAL  Terms.- The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  Inter- 
ests of  the  United  SUtes  of  America. 

SEC  »3i.  REQUIREMENTS  RELA'HNG  TO  ENVIRON- 
MENTAL RESTORATION  ACnVITIES 
AND  ENVIRONMENTAL  OONTAMINA- 
"nON 

(a)  Expeditious  Reportinc  op  Inporma- 
TiON.— The  Secretary  of  Defense  shall 
ensure  that  aU  information  relating  to  envi- 
ronmental restoration  activities  at  Depart- 
ment of  Defense  faciUties  and  required  to  be 
provided  to  regional  offices  of  the  Enviroo- 
mental     Protection     Agency,     appropriate 
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state  authorities,  and  local  authorities 
under  section  2705  of  title  10,  United  States 
Code,  is  expeditiously  provided  to  such  of- 
fices and  authorities. 

(b)  AsSXSSlfZlfTS  OP  ENVIROiniZlfTAL  Coif- 

TAMiwATiow  Plahs.— <1)  The  Secretary  of 
Defense  shall  ensure  that— 

(A)  all  Department  of  Defense  assess- 
ments of  the  Department's  environmental 
contamination  plans  and  of  the  E>epart- 
ment's  emergency  and  remedial  actions  to 
abate  or  mitigate  environmental  contamina- 
tion at  Department  of  Defense  facilities  are 
carried  out  in  accordance  with  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  (Public  Law 
96-510;  94  Stat.  2767)  and  Environmental 
Protection  Agency  regulations:  and 

(B)  each  such  assessment,  plan,  and  action 
is  made  available  to  and  carried  out  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  ap- 
propriate State  or  local  agency. 

(2)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  submit  to  the 
Secretary  of  Defense  and  the  appropriate 
committees  of  Congress  such  comments  and 
recommendations  with  regard  to  any  assess- 
ment, plan,  or  action  referred  to  in  para- 
graph (1)  as  the  Administrator  considers  ap- 
propriate. 

(C)  MOIflTORUfO     COWTAJtlHATIOH.— After 

discovery  of  a  potential  environmental  con- 
tamination at  any  E>epartment  of  E>efense 
faculty  conducting  environmental  restora- 
tion activities,  the  Secretary  of  E>efense,  in 
consulUtion  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
head  of  the  appropriate  State  agency,  shall 
program  and  install  such  systems  for  moni- 
toring contamination  at  such  facility  as  may 
be  appropriate  to  ensure  that  there  is  no  re- 
lease or  exposure  of  environmental  contami- 
nation that  will  pose  a  risli  to  public  health, 
(d)  Emzrgenct  Action.— Nothing  in  this 
section  shall  prevent  the  Secretary  of  De- 
fense from  carrying  out  such  emergency  ac- 
tions as  may  be  necessary  to  protect  the 
public  health  or  the  environment  if  the  Sec- 
retary determines  that  time  does  not  permit 
consultation  with  appropriate  regulatory 
agencies. 

SBC  M37.  FEASIBILITY  STUDY  OF  LAND  TRANSFER 
FOB  USE  AS  A  CORRECTIONAL  FACIU- 
TY 

(aXl)  The  Secretary  of  Defense,  in  consul- 
tation with  the  U.S.  Attorney  General,  shall 
conduct  a  study  of  the  feasibility  of  selling 
or  otherwise  transferring  to  the  Common- 
wealth of  Virginia,  subdivisions  thereof,  or 
any  combination  of  subdivisions  thereof,  a 
parcel  of  land  of  approximately  100  acres 
not  more  than  100  miles  from  the  southern 
boundary  of  Arlington  County,  from  the 
military  installations  within  Virginia  which 
encompass  land  that  may  be  suitable  for  use 
by  the  Commonwealth  of  Virginia,  subdivi- 
sions thereof,  or  any  combination  of  subdivi- 
sions thereof,  as  a  site  for  a  medium  seciui- 
ty  correctional  facility  for  persons  sen- 
tenced in  the  courts  of  Virginia  or  in  the 
United  States  District  Court  in  Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  those  installations  of  the  size  de- 
scribed which  could  be  released  from  Feder- 
al control  without  severely  affecting  the 
present  mission  of  such  installations. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects,  if  any, 
transfer  of  such  parcels  of  land  from  Feder- 


al control  would  have  on  the  abUity  of  the 
Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  risk,  if  any,  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  installa- 
tion by  the  operation  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  avaUable  for  transfer  from 
Federal  control. 

(b)  The  report  of  the  study  described  in 
subsection  (a)  shall  be  delivered  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  not  later  than 
60  days  after  enactment  of  this  Act. 

DIVISION  0— OTHER  NATIONAL  DEFENSE 
AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Part  A— Natiokal  Security  Programs 
Authorizations 

sec.  310l  operating  expenses 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,821,270,000, 
to  be  allocated  as  follows: 

(A)  For  research  and  development, 
$1,090,670,000. 

(B)  For  weapons  testing,  $532,600,000. 

(C)  For  production  and  surveillance, 
$2,100,097,000. 

(D)  For  program  direction,  $97,903,000. 

(2)  For  defense  nuclear  materials  produc- 
tion. $1,664,691,000,  to  be  allocated  as  fol- 
lows: 

(A)  For  production  reactor  operations, 
$578,049,000. 

(B)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel. 
$599,609,000,  of  which  $78,744,000  shaU  be 
used  for  special  isotope  separation. 

(C)  For  supporting  services,  $282,868,000. 

(D)  For  uranium  enrichment  for  naval  re- 
actors, $168,900,000. 

(E)  For  program  direction.  $35,265,000. 

(3)  For  verification  and  control  technolo- 
gy. $174,146,000. 

(4)  For  nuclear  materials  safeguards  and 
security  technology  development  program 
$82,241,000. 

(5)  For  security  investigations, 
$41,200,000. 

(6)  For  new  production  reactors, 
$203,500,000. 

(7)  For  naval  reactors  development, 
$562,800,000. 

SBC.  sin.  PLANT  AND  CAPITAL  BQUIPMBNT 

Ptinds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  fa- 
cilities, and  the  continuation  of  projects  au- 
thorized in  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  sectirity 
programs  as  follows: 

(1)  For  weapons  activities: 

Project  90-D-lOl,  general  plant  projects, 
various  locations.  $28,130,000. 
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Project  90-13-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  III.  various  locations 
$1,000,000. 

Project  9O-D-103,  environment,  safety, 
and  health  improvements,  various  locations 
$10,700,000. 

Project  90-D-121.  general  plant  projects 
various  locations,  $30,850,000. 

Project  90-D-122,  production  capabilities 
for  the  nuclear  depth/strike  bomb  (ND/ 
SB),  various  locations,  $8,000,000. 

Project  90-D-124.  high  explosives  (HE) 
synthesis  facility,  Pantex  Plant,  Amarillo 
Texas,  $1,800,000. 

Project  90-D-125,  steam  plant  ash  dispos- 
al facility,  Y-12  Plant,  Oak  Ridge,  Tennes- 
see, $1,500,000. 

Project  90-D-126,  environmental,  safety, 
and  health  enhancements,  various  locatiooa! 
$26,700,000. 

Project  89-D-122,  production  waste  stor- 
age facilities,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee, $9,200,000. 

Project  89-D-125,  Plutonium  recovery 
modification  project.  Rocky  Flats  Plant. 
Golden.  Colorado,  $45,000,000. 

Project  89-D-126,  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant,' 
Mlamisburg,  Ohio,  $3,500,000. 

Project  88-D-102.  sanitary  wastewater  sys- 
tems consolidation.  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico 
$3,100,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  II,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexioo 
$1,000,000. 

Project  88-D-105,  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico.  $44,000,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  II,  various  locaUons 
$94,400,000. 

Project  88-D-122,  facilities  capabUity  as- 
surance program,  various  locations. 
$83,099,000. 

Project  8*-D-123.  security  enhancemenU 
Pantex  Plant,  Amarillo,  Texas,  $5,500,000. 

Project  88-D-124,  fire  protection  upgrade 
various  locations,  $5,400,000. 

Project  88-D-125.  high  explosive  machin- 
ing facility,  Pantex  Plant,  Amarillo.  Texas 
$36,000,000. 

Project  87-D-104,  safeguards  and  security 
enhancement.  Phase  II,  Lawrence  Liver- 
more  National  Laboratory,  Livermore  Cali- 
fornia, $7,000,000. 

Project  87-D-122,  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  $41,200,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility,  Lawrence  Uver- 
more  National  Laboratory,  Livermore  Call- 
fomia,  $5,200,000. 

Project  86-D-130,  tritium  loading  facility 
replacement,  Savannah  River  Plant  Aiken. 
South  Carolina,  $24,025,000. 

Project  85-D-105.  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Nevada. 
$9,460,000.  ^^^ 

(2)  For  materials  production: 
Project  90-D-141,  Idaho  chemical  prt>cess- 
ing  plant  fire  protection,  Idaho  National  En- 
gineering Laboratory,  Idaho,  $3,500,000. 

Project  90-E>-142.  coal  storage  facility  en- 
vironmental upgrade.  Peed  Materials  Pro- 
duction Center,  Femald,  Ohio,  $920,000. 

Project  90-I>-l43.  plutonlum  finishing 
plant  fire  safety  and  loss  limitation,  Rich- 
land. Washington.  $800,000. 
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Project  90-D-146,  general  plant  projects, 
various  locations,  $36,802,000. 

Project  90-D-149,  plantwide  fire  protec- 
tion. Phase  I,  Savannah  River,  South  Caro- 
lina, $4,900,000. 

Project  90-D-160,  rea«;tor  safety  assur- 
ance, Phase  I,  Savannah  River.  South  Caro- 
lina, $12,700,000. 

Project  90-D-151,  engineering  center.  Sa- 
vannah River,  South  Carolina.  $7,000,000. 

Project  89-D-140,  additional  separations 
safeguards.  Savannah  River,  South  Caroli- 
na. $10,300,000. 

Project  89-D-141,  M-area  waste  disposal, 
Savannah  River,  South  Carolina,  $7,800,000. 

Project  89-D-142,  reactor  effluent  cooling 
water  thermal  mitigation.  Savannah  River, 
South  Carolina.  $40,000,000. 

Project  89-D-148.  improved  reactor  con- 
finement system,  design  only.  Savannah 
River,  South  Carolina.  $7,100,000. 

Project  88-I>-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina. 
$6,400,000. 

Project  87-D-159.  environmental,  health, 
and  safety  improvements.  Phases  I,  II,  III, 
and  rv.  Peed  Materials  FYoduction  Center, 
Femald.  Ohio,  $55,111,000. 

Project  86-D-148,  special  isotope  separa- 
tion project.  Idaho  Falls,  Idaho,  $40,000,000. 

Project  86-D-149.  productivity  retention 
program,  Phases  I,  II,  III,  IV,  and  V,  various 
locations,  $81,780,000. 

Project  86-D-152,  reactor  electrical  distri- 
bution system.  Savannah  River,  South 
Carolina,  $3,164,000. 

Project  86-D-156.  plantwide  safeguards 
systems.  Savannah  River,  South  Carolina, 
$6,181,000. 

Project  85-D-139.  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$55,000,000. 

(3)  For  verification  and  control  technolo- 
gy: 

Project  90-D-186,  center  for  national  secu- 
rity and  arms  control,  Sandla  National  Lab- 
oratories. Albuquerque.  New  Mexico. 
$1,000,000. 

(4)  For  new  production  reactor 

Project  88-D-154,  new  production  reactor 
capacity,  various  locations,  $100,000,000. 

(5)  For  naval  reactors  development: 
Project  90-N-lOl,  general  plant  projects, 

various  locations.  $8,500,000. 

Project  90-N-102,  expended  core  facility 
dry  cell  project.  Naval  Reactors  Facility, 
Idaho,  $3,600,000. 

Project  9O-N-103,  advanced  test  reactor 
off-gas  treatment  system,  Idaho  National 
Engineering  Laboratory.  Idaho,  $200,000. 

Project  90-N-104,  facilities  renovation, 
KnoUs  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York,  $3,900,000. 

Project  89-N-102,  heat  transfer  test  facili- 
ty. Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York,  $6,500,000. 

Project  89-N-103,  advanced  test  reactor 
modifications.  Test  Reactor  Area.  Idaho  Na- 
tional Engineering  Laboratory,  Idaho. 
$3,100,000. 

Project  89-N-104.  power  system  upgrade. 
Naval  Reactors  Facility,  Idaho,  $6,400,000. 

Project  88-N-102,  expended  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho.  $3,000,000. 

(6)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities.  $288,875,000. 
Including  $8,700,000  for  the  defense  Inertlal 
confinement  fusion  program. 

(B)  For  materials  production. 
$104,425,000. 

(C)  For  verification  and  control  technolo- 
gy, $9,732,000. 


(D)  For  nuclear  safeguards  and  security. 
$4,967,000. 

(E)  For  naval  reactors  development, 
$54,000,000. 

SEC.  JIOS.  FUNDING  LIMITATIONB 

(a)  Programs,  Projects,  and  Activities  op 
THE  Department  op  EInergt  Relatiho  to 
Strategic  Defense  iNrriATivE.- Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1990  for  operating  ex- 
penses and  plant  and  capital  equipment,  not 
more  than  $200,000,000  may  be  obligated  or 
expended  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Energy  relating  to 
the  Strategic  IDefense  Initiative. 

(b)  Inertial  Confinement  Fusion.— Of 
the  funds  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1990  for  operating 
expenses  and  plant  and  capital  equipment, 
not  more  than  $173,700,000  may  be  obligat- 
ed or  expended  for  the  defense  inertial  con- 
finement fusion  program. 

(c)  Special  Isotope  Separation  Project.— 
The  funds  authorized  for  F»roject  86-D-148. 
special  isotope  separation  project.  Idaho 
Falls,  Idaho,  may  not  be  used  for  construc- 
tion or  for  procurement  of  long-lead  materi- 
als or  equipment.  The  Secretary  of  Energy 
may  transfer  not  more  than  $10,000,000 
from  such  project  to  operating  exp)enses  for 
the  sp>ecial  isotope  separation  project.  No 
additional  funds  may  be  obligated  for  con- 
struction, including  site  preparation,  in  con- 
nection with  such  project  untU  the  Secre- 
tary has  certified  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  that  the  technolo- 
gy for  the  special  isotope  separation  project 
has  been  proven  and  that  all  environmental 
requirements  provided  in  applicable  laws 
have  been  met. 

(d)  Lance  Warhead  Foixow-On.— (1) 
Except  as  provided  in  paragraph  (2),  funds 
appropriated  pursuant  to  the  authorization 
contained  in  section  3101  may  not  be  obli- 
gated for  design  and  development  of  any 
warhead  for  the  Follow-on  To  Lance 
(FOTL)  mlssUe. 

(2)  Funds  referred  to  in  paragraph  (1) 
may  be  obligated  for  the  design  of  any  war- 
head for  the  Follow-on  To  Lance  (FOTL) 
missile  if  the  Nuclear  Weapons  Council  cer- 
tifies to  the  Secretary  of  Energy  that  such 
warhead— 

(A)  is  a  cost-effective  utUization  of  the 
W84  warhead,  the  W85  warhead,  or  both 
the  W84  and  W85  warheads,  or  the  compo- 
nents of  such  warhead  or  warheads,  as  the 
case  may  be;  or 

(B)  is  incompatible  with  utilization  of  the 
W84  and  W85  warheads  and  their  compo- 
nents. 

Part  B — Recurring  General  Provisions 
sec  3izi.  rbprogramming 

(a)  Notice  to  Congress.— (I)  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of — 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(11)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to.  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 


ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  notice  from  the  Secretary  of  Energy  (in 
this  title  referred  to  as  the  'Secretary") 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action. 

(b)  Limitation  on  Amount  Oblioatxd.— In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC  tin.  UMITS  ON  GENBBAL  PLANT  PBOICCT8 

(a)  In  General.- The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.- If  at  any  time 
during  the  construction  of  any  general 
plant  project  authorized  by  this  title,  the  es- 
timated cost  of  the  project  is  revised  be- 
cause of  unforeseen  cost  variations  and  the 
revised  cost  of  the  project  exceeda 
$1,200,000,  the  Secretary  shall  immediately 
furnish  a  complete  report  to  the  Commit- 
tees on  Armed  Services  and  on  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  explaining  the 
reasons  for  the  cost  variation. 

SEC  3123.  UMrrS  ON  CONSnUKTION  PBOJBCTB 

(a)  In  General.— <1)  Except  as  provided  in 
paragraph  (2),  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost, 
whenever  the  current  estimated  cost  of  the 
construction  project,  which  is  authorized  by 
section  3102  of  this  title,  or  which  is  in  sup- 
port of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized 
by  any  previous  Act.  exceeds  by  more  than 
25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the 
project;  or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 


(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  notice  from  the  Secretary  of  Energy  (in 
this  title  referred  to  as  the  "Secretary") 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  leas  than 
$5,000,000. 

SBC  3124.  FUND  TRANSFER  AUTSORITY 

(a)  In  Okkesal.— Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the 
funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  the  funds 
are  transferred. 

(b)  Specific  Transfer.— The  Secretary  ol 
Defense  may  transfer  to  the  Secretary  of 
Energy  not  more  than  $100,000,000  of  the 
funds  i^jpropriated  for  fiscal  year  1990  to 
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the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds 
so  transferred- 
CD  may  be  used  only  for  research,  devel- 
opment, and  testing  for  nuclear  directed 
energy  weapons,  including  plant  and  capital 
equipment  related  thereto: 

(2)  shall  be  merged  with  the  appropria- 
tions of  the  Department  of  Energy:  and 

(3)  may  not  be  included  in  calculating  the 
amount  of  funds  obligated  or  expended  for 
purposes  of  the  funding  limitation  in  sec- 
tion 3103(a). 

8EC  Jltt.  AUTHORITY  FOR  CONSTRlJCnON  DESIGN 

(a)  In  Oeckral.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineer- 
ing and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  If  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex- 
ceeds $300,000,  the  Secretary  shall  notify 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  in 
writing  of  the  details  of  such  project  at  least 
30  days  before  any  funds  are  obligated  for 
design  services  for  such  project. 

(b)  Specific  Adthority  Reqdirsd.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design  in 
connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  be  specifically  authorized  by  law. 

8EC  31M.  ALTHORTTY  FOR  EMERGENCY  CON- 
STRUCTION DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3102,  the  Secretary  may  perform  planning 
and  design  utilizing  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex- 
peditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SEC.  Jir.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropri- 
ated pursuant  to  this  title  for  management 
and  support  activities  and  for  general  plant 
projects  are  available  for  use,  when  neces- 
sary, in  coimection  with  all  national  securi- 
ty programs  of  the  E>epartment  of  Energy. 

SEC  3128.  AVAILABILITY  OF  FUNDS 

When  so  specified   in   an   appropriation 
Act,  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 
Part  C— Defense  Energy  Technology 
Transfer 
sec  3131.  short  title 

This  part  may  be  referred  to  as  the  "De- 
partment of  Energy  National  Competitive- 
ness Technology  Transfer  Act  of  1989". 

SEC  3132.  FINDINGS  AND  PURPOSE 

(a)  Findings.— Congress  finds  that: 

(1)  technology  advancement  is  a  Itey  com- 
ponent in  the  growth  of  the  United  States 
industrial  economy,  and  a  strong  industrial 
base  is  an  essential  element  of  the  security 
of  this  country; 

(2)  there  is  a  need  to  enhance  United 
States  competitiveness  in  both  domestic  and 
international  markets; 


(3)  Innovation  and  the  rapid  application  of 
new  technology  are  assuming  a  more  signifi- 
cant role  in  near-term  marketplace  success; 

(4)  the  Department  of  Energy's  laborato- 
ries and  other  facilities  have  outstanding  ca- 
pabilities in  a  variety  of  advanced  technol- 
ogies and  skilled  scientists,  engineers,  and 
technicians  who  could  contribute  substan- 
tially to  the  posture  of  United  States  indus- 
try in  international  competition; 

(5)  Improved  opportunities  for  cooperative 
arrangements  between  contractor-managers 
of  certain  Department  of  Hiiergy  facilities 
and  the  United  States  private  sector,  con- 
sistent with  the  program  missions  at  those 
facilities,  particularly  the  national  security 
functions  involved  in  atomic  energy  defense 
activities,  would  contribute  to  our  national 
well-being;  and 

<6)  more  effective  cooperation  between 
those  Department  of  Energy  facilities  and 
the  United  States  private  sector  is  required 
to  provide  speed  and  certainty  in  the  tech- 
nology transfer  process. 

(b)  Purposes.— The  purposes  of  this  part 
are  to— 

(1)  enhance  United  SUtes  national  securi- 
ty by  establishing  a  national  competitive- 
ness mission  for  certain  Department  of 
Energy  facilities  in  order  to  provide  oppor- 
tunities to  utilize  the  technologies  and  capa- 
bilities residing  In  those  facilities  for  the 
United  States  to  enhance  its  competitive- 
ness; and 

(2)  enhance  collaboration  between  univer- 
sities, the  private  sector,  and  facilities  of  the 
Department  of  Energy  so  as  to  foster  the 
development  of  technologies  in  areas  of  sig- 
nificant economic  potential. 

SEC  3133.  DEFINITIONS 

For  purposes  of  this  part,  the  term— 

(a)  "Facility"  means  the  following  Depart- 
ment of  Energy  installations,  respectively: 

(1)  Lawrence-Llvermore  National  Labora- 
tory; 

(2)  Los  Alamos  National  Laboratory: 

(3)  Sandia  National  Laboratory: 

(4)  Idaho  National  Engineering  Laborato- 
ry; and 

(5)  any  other  installations  that  are  man- 
aged under  a  contract  that  includes  the  pro- 
visions referred  to  in  section  3134(d)  and 
any  government-owned,  contractor-operated 
installations  established  as  Department  of 
Energy  multi-purpose  laboratories  or  pro- 
gram-dedicated laboratories  that  are  desig- 
nated by  the  Secretary  upon  request  of  the 
contractor-manager;  except  that  term  does 
not  include  Naval  Nuclear  Propulsion  lab- 
oratories or  contractors  performing  work 
covered  under  Executive  Order  12344.  as 
codified  in  42  U.S.C.  7158; 

(b)  "Secretary"  means  the  Secretary  of 
Energy; 

(c)  "Contract"  means  a  prime  contract  be- 
tween the  United  States,  represented  by  the 
Department  of  Energy,  and  a  contractor  to 
manage  and  operate  a  facility: 

(d)  "Contractor-manager"  means  the 
entity  undertaking  the  responsibility  under 
a  contract  to  manage  and  operate  a  facility; 

(e)  "Cooperative  arrangement"  means  a 
written  agreement  between  a  contractor- 
manager  and  one  or  more  collaborative  par- 
ties, under  which  the  contractor-manager, 
acting  under  his  contract,  provides  person- 
nel, services,  equipment,  or  other  resources 
for  the  conduct  of  specified  developmental 
or  advanced  work  to  assist  in  creating  prod- 
ucts of  potential  commercial  value; 

(f )  "Collaborative  party"  means  a  party  to 
a  cooperative  arrangement  other  than  a 
Federal  department  or  agency  or  any  of 
their  contractors  or  subcontractors  acting  in 


furtherance  of  their  contractual  undertak- 
ings to  the  Federal  entities; 

(g)  "Program  mission"  means  the  work 
and  services  constituting  the  entire  scope  of 
work  to  be  performed  by  the  contracting 
party  under  the  contract,  excluding  the  na- 
tional competitiveness  mission: 

(h)  "National  competitiveness  mission" 
means  the  contractor-manager's  activities 
under  the  contract,  conducted  in  partner- 
ship with  the  Department  of  Energy,  con- 
sistent with  program  missions  and  natioiuil 
security  considerations,  to  provide  for  the 
transfer  of  technology  developed  at  the  fa- 
cility to  the  United  SUtes  private  sector.  In- 
cluding activities  performed  under  coopera- 
tive arrangements  and  intellectual -property 
licensing  activities; 

(i)  "Intellectual  property"  means  patents, 
trademarks,  copyrights,  mask  works,  and 
other  forms  of  comparable  property  rights 
protected  by  Federal  law; 

(j)  "Technical  data  "  means  recorded  infor- 
mation, regardless  of  form  or  characteristic 
of  a  scientific  or  technical  nature,  excluding 
computer  software; 

<k)  "Computer  software"  means  recorded 
information,  regardless  of  form  or  media  on 
which  it  may  lie  recorded,  comprising  com- 
puter programs  or  documentation  thereof; 
and 

(1)  "Unlimited  rights"  means  the  right  of 
the  Government  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies 
to  the  public,  and  perform  publicly  or  dis- 
play publicly,  in  any  manner  and  for  any 
purpose,  and  to  have  or  permit  others  to  do 
so. 

SEC  31J4.  NATIONAL  COMPETITIVENESS  MISSION 

(a)  Within  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall: 

(1)  review  all  existing  laws,  regulations, 
policy  guidelines,  orders,  directives  and  ad- 
ministrative processes  associated  with  the 
Department's  ability  to  achieve  the  purpose 
of  this  part: 

(2)  confer  with  representatives  of  United 
States  industry  and  labor,  educational  insti- 
tutions, and  contracting  parties  respecting 
effective  implementation  of  this  part. 

(3)  advise  the  Congress  of  any  existing 
legal  obstacles  interfering  with  the  Depart- 
ment's ability  to  achieve  the  purpose  of  this 
Act.  and  make  pertinent  recommendations: 
and 

(4)  publish  a  comprehensive  set  of  policy 
guidelines,  procedures,  and  supporting  regu- 
lations to  effectuate  the  purpose  of  this 
part,  including: 

(A)  a  procedure  for  assuring  that  proposed 
cooperative  arrangements  are  reviewed  and 
concurred  in.  required  to  be  modified,  or  re- 
jected by  the  Secretary  within  60  days  after 
receipt  by  the  Secretary  of  the  proposed  ar- 
rangement. If  action  Is  not  taken  by  the 
Secretary  within  this  60-day  period,  the  Sec- 
retary shall— 

(i)  notify  the  contractor-manager  affected 
of  the  date  on  which  action  will  be  taken, 
not  to  exceed  an  additional  60  days  from  the 
original  deadline;  and 

(ii)  provide  a  written  explanation  of  the 
reasons  for  the  delay. 

In  any  case  under  such  procedure  in  which 
the  Secretary  disapproves  or  requires  the 
modification  of  any  proposed  cooperative 
arrangement  submitted  under  this  part,  the 
Secretary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  contractor-manager  affected; 

(B)  requirements  to  avoid  conflicts  of  in- 
terests, and  to  govern  the  use  of  Govern- 
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ment  funds  for  a  receipt  of  funds,  due  to  the 
national  competitiveness  mission;  and 

(C)  any  other  requirements  related  to  the 
principles  stated  In  subsection  (b)  of  this 
section. 

(b)  In  taking  the  steps  provided  for  in  sub- 
sections (aK4)  and  (d)  of  this  section  the 
Secretary  shall  be  guided  by  the  following 
principles: 

(1)  The  national  competitiveness  mission 
shall  not  interfere  with  any  national  securi- 
ty mission  for  the  Department  of  Energy 
and  shall  be  complementary  to  and  support- 
ing of  the  program  missions  at  the  facility, 
and  in  the  overall  best  Interests  of  the  fed- 
eral government. 

(2)  Classified  information  and  unclassified 
sensitive  Information  protected  by  law  or 
regulations  shall  be  safeguarded. 

(3)  The  Secretary's  management  author- 
ity and  responsibility  with  respect  to  the  fa- 
cility and  the  conduct  of  activities  under  the 
contract  for  the  operation  of  the  facility 
shall  not  be  diminished. 

(4)  The  national  com|}etitivene8S  mission 
shall  be  conducted  in  a  manner  that— 

(A)  provides  fairness  of  opportunity  to 
participate  to  entitles  In  the  United  States 
private  sector  and  for  a  fair  return  on  the 
taxpayer's  Investment; 

(B)  includes  consideration  of  small  busi- 
ness firms  and  universities;  and 

(C)  permits,  subject  to  such  restrictions, 
limitations,  terms,  and  conditions  as  the 
Secretary  considers  necessary,  temporary 
exchanges  of  personnel  between  any  domes- 
tic firm  or  university  and  a  facility  subject 
to  this  part. 

(SKA)  The  benefits  of  technology  transfer 
resulting  from  the  national  competitiveness 
mission  shall  accrue  to  United  States  Indus- 
try. 

(B)  In  accordance  with  the  principles  In 
paragraphs  (2).  (4)  and  (SKA)  of  this  subsec- 
tion, entities  that  are  owned,  controlled  or 
dominated  by  a  foreign  government  or  for- 
eign entity  shall  be  separately  considered  in 
light  of  the  objective  of  this  part  to  improve 
United  States  competitiveness  and  of  na- 
tional security.  In  addition,  agreements  with 
such  foreign  entities  shall  take  into  consid- 
eration whether  or  not  the  associated  for- 
eign government  permits  United  States 
agencies,  organizations,  or  other  persons  to 
enter  into  cooperative  arrangements  and  li- 
censing agreements  with  agencies,  organiza- 
tions, or  other  persons  of  such  foreign  coun- 
try. 

(6)  The  Secretary  shall  establish  an  ex- 
plicit policy  and  procedures  to  govern  a  con- 
tractor-manager's use  of  (3ovemment  re- 
sources for  the  national  competitiveness 
mission,  royalties  or  other  income  from  li- 
censing agreements,  and  receipts  of  funds 
by  reasons  of  cooperative  arrangements,  as 
well  as  the  maintenance  of  books  and 
records. 

(7)  Appropriate  march-In  rights  shall  be 
provided  for  Intellectual  property  acquired 
by  the  contractor-manager,  collaborative 
party  or  their  successors-ln-lnterest  to 
assure  commercial  utilization  of  technology 
developed  under  cooperative  arrangements. 

(c)  Beginning  promptly  after  the  inclusion 
of  the  national  competitiveness  mission  In  a 
contract,  and  continuing  thereafter  during 
the  course  of  the  natioiuU  competitiveness 
mission,  the  Secretary  and  the  contractor- 
manager  shall  periodically  confer  on: 

(1)  potential  projects  for  cooperative  ar- 
rangements; 

(2)  terms  and  conditions  in  cooperative  ar- 
rangements: 

(3)  specification  of  particular  inventions 
and  specific  technical  daU  or  computer  soft- 


ware provided  for  In  section  3135  of  this 
part;  and 

(4)  progress  and  problem  areas  associated 
with  potential  or  actual  cooperative  ar- 
rangements. 

(d)  Within  60  days  after  pubUcation  of  the 
guidelines,  procedures  and  regulations 
under  subsection  (aK4),  the  Secretary  shall 
make  available  to  each  contractor-manager 
of  a  facility  for  possible  Inclusion  in  the  con- 
tract appropriate  contract  provisions  that^ 

(1)  refer  to  this  part; 

(2)  establish  the  concept  of  cooperative  ar- 
rangements as  a  mission  for  the  govern- 
ment; and 

(3)  describe  the  respective  obligations  and 
responsibility  of  the  government  and  a  con- 
tractor-manager party  with  respect  to  the 
national  competitiveness  mission. 

SEC  3136.  PARTICULAR  INVENTIONS  AND  SPECIFIC 
TECHNICAL  DATA  OR  COMPUTER 
SOFTWARE 

(a)  Beginning  after  the  Inclusion  In  a  con- 
tract of  the  national  competitiveness  mis- 
sion, the  contractor-manager  shall  identify 
in  writing  in  advance  of  its  use  in  a  contem- 
plated cooperative  arrangement  or  in  an 
amendment  to  the  arrangement: 

( 1 )  any  particular  inventions,  conceived  or 
first  actually  reduced  to  practice  by  the  con- 
tractor-manager in  the  performance  of  pro- 
gram missions  under  its  contract;  and 

(2)  any  specific  technical  data  or  comput- 
er software  determined  to  have  near-term 
commercial  value,  first  produced  by  the  con- 
tractor-manager In  the  performance  of  pro- 
gram missions  under  Its  contract. 

(b)  To  the  extent  that  this  Act  is  incon- 
sistent with  any  of  the  provisions  of  35 
U.S.C.  200  et.  seq.,  the  provisions  of  this 
part  take  precedence. 

(c)  In  addition  to  the  exemptions  provided 
by  section  202(a)  (1),  (11).  (Ill),  and  (iv)  of 
title  35,  United  States  Code,  for  purposes  of 
this  part  the  Secretary  may  designate  spe- 
cial circumstance  technologies  or  inventions 
for  which  title  shall  vest  in  the  Government 
In  the  same  manner  as  exceptional  circum- 
stance determinations  under  section 
202(aKU)  of  title  35.  United  States  Code. 
The  Secretary  may  make  this  designation 
only  where  a  finding  can  be  made  that  re- 
tention of  title  by  the  contractor  would  not 
meet  the  principles  of  section  3134(b)  or 
that  public  health,  safety,  energy,  or  envi- 
ronmental considerations  require  otherwise. 
The  Secretary's  finding  shall  be  processed 
in  the  same  manner  as  determinations 
under  subsection  202(bKl)  of  title  35, 
United  States  Code. 

(d)  With  respect  to  any  inventions  con- 
ceived or  first  actually  reduced  to  practice 
by  the  contractor-manager  in  the  perform- 
ance of  its  contract  to  manage  and  operate 
the  facilities: 

(1)  Notwithstanding  section  152  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2182), 
section  9  of  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5908),  or  other  provision  of  law,  the 
Secretary  shall  dispose  of  the  title  to  an  in- 
vention made  by  a  contractor-manager  in 
the  same  manner  as  applied  to  small  busi- 
ness and  nonprofit  organizations  under 
chapter  18  of  title  35,  United  SUtes  Code, 
and  as  provided  by  this  part. 

(2KA)  Whenever  a  contractor-manager 
makes  an  Invention  to  which  the  Secretary 
has  determined  to  retain  title  for  exception- 
al circumstances  under  section  202(aXil)  of 
title  35,  United  SUtes  Code  or  for  special 
circumstances  under  subsection  (c),  title  to 
the  invention  shall  be  retained  by  the  Gov- 
ernment unless  the  facility  at  which  the  in- 


vention is  made  requests  title  or  an  exclu- 
sive right  to  the  invention  and  the  Secre- 
tary does  not  notify  the  contractor-manager 
of  the  facility  within  ninety  days  after  re- 
ceipt of  the  request  that^ 

(1)  the  invention  is  covered  by  a  determi- 
nation under  section  202(aKU)  of  Utle  3S. 
United  SUtes  Ck>de  or  a  special  circum- 
stance designation  under  subsection  (c)  or 
has  been  classified  or  has  t>een  designated 
sensitive  tectinical  Information:  and 

(U)  rejection  of  the  request.  In  whole  or  in 
part,  either  is  Justified  by  the  Secretary's 
original  determination  to  retain  title  for  ex- 
ceptional circumstances  or  for  special  cir- 
cumstances or  is  In  the  t>est  interests  of  the 
United  SUtes,  taking  into  consideration  the 
matters  set  forth  in  subparagraph  (C). 

(B)  Whenever  a  contracting  (>arty  makes 
an  invention  to  which  the  Secretary  has  de- 
termined to  retain  title  because  the  inven- 
tion Is  made  In  the  course  of  or  under  a 
funding  agreement  described  In  section 
202(aXiv)  of  title  35.  United  SUtes  Code, 
the  title  to  the  Invention  shall  be  retained 
by  the  Government  unless  the  contractor- 
manager  of  the  facility  at  which  the  Inven- 
tion is  made  requesU  title  or  an  exclusive 
right  to  the  invention  and  the  Secretary 
does  not  notify  the  director  of  the  facility 
within  ninety  days  after  receipt  of  the  re- 
quest that— 

(I)  the  Invention  is  covered  by  a  determi- 
nation under  subsection  202(aXiv)  of  title 
35.  United  SUtes  Code,  or  has  been  classi- 
fied or  has  been  designated  sensitive  techni- 
cal information,  and 

(II)  rejection  of  the  request.  In  whole  or  in 
part.  Is  In  the  best  Interests  of  the  United 
SUtes.  taking  Into  consideration  the  mat' 
ters  set  forth  In  subparagraph  (C). 

(C)  In  making  a  determination  in  accord- 
ance with  this  paragraph,  the  Secretary 
shall  consider  whether  any  such  determina- 
tion either  may  result  in- 

(I)  the  compromise  of  the  national  securi- 
ty; 

(II)  the  release  to  unauthorized  persons  of 
sensitive  technical  information  (whether 
classified  or  unclassified)  under  any  pro- 
gram or  activity  for  which  dissemination  is 
controlled  under  Federal  law;  or 

(III)  a  conflict  of  Interest  contemplated  by 
Federal  sUtutes  and  regulations; 

or  will  adversely  affect  the  operation  of 
any  other  program  or  activity  conducted  at 
any  facility.  The  Secretary  may  not  use 
export  control  sUtutes  or  regulations  as  the 
sole  bases  for  refusing  a  request  for  title  to 
an  invention. 

(D)  If  the  Secretary  does  not  notify  the 
contractor-manager  that  has  requested  title 
to  an  invention  in  accordance  with  this  sec- 
tion, the  Secretary  shall— 

(I)  notify  the  contractor-manager  of  the 
date  on  which  action  will  be  taken  by  the 
Secretary,  not  to  exceed  an  additional  60 
days  beyond  the  original  deadline:  and 

(II)  shall  provide  a  written  explanatl<Hi  of 
the  reason  for  the  delay. 

(e)  With  respect  to  specific  technical  daU 
or  computer  software  referred  to  In  subsec- 
tion (aX2)  that  the  Secretary,  upon  request 
of  the  contractor-manager,  determines  has 
near-term  commercial  value  and  is  neces- 
sary for  commercialization  of  technology  to 
be  developed  under  the  cooperative  arrange- 
ment, the  cooperative  arrang«nent  may 
provide  intellectual  property  rights  to  the 
technical  daU  or  computer  software;  if  so 
protected  the  technical  daU  or  computer 
software  shall  not  be  disclosed  to  or  repro- 
duced for  any  third  party  by  the  Govern- 
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ment  (except  for  third  parties  to  which  the 
Oovemment  decides  It  must  disclose  the 
technical  data  or  computer  software  on  a  re- 
stricted basis  either  for  national  security 
purposes,  for  health,  safety  and  environ- 
mental purposes,  or  to  Government  contrac- 
tors in  the  performance  of  Oovemment 
work),  the  contractor-manager  or  any  col- 
laborative party  to  the  arrangement,  for  a 
period  of  up  to  three  years  after  completion 
of  the  work  performed  under  the  arrange- 
ment up  to  a  maximum  of  six  years  after 
the  technical  data  or  computer  software  Is 
first  produced.  Thereafter,  or  earlier  upon 
permission  of  the  parties,  the  Government 
shall  have  unlimited  rights  to  such  intellec- 
tual property  and  technical  data  or  comput- 
er software. 

<f)  Notwithstanding  any  grant  of  rights 
under  subsections  (d)  and  (e)  of  this  section, 
the  Goverrmient  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  States  throughout  the 
world,  to  such  Inventions,  to  use  or  have 
used  or  create  derivative  works  for  or  on 
behalf  of  the  United  States  throughout  the 
world  such  technical  data  or  computer  soft- 
ware. 

SEC  SIM.  COOPERATIVE  ARRANGEMENTS 

(a)  Notwithstanding  any  other  provision 
of  this  p>art  or  any  other  provision  of  any 
other  law  to  the  contrary,  the  rights  to  any 
inventions  conceived  or  first  actually  re- 
duced to  practice  by  a  collaborating  party  in 
performing  under  a  cooperative  arrange- 
ment shall  be  agreed  to  by  the  parties  to  the 
arrangement,  subject  to  regulations  under 
this  Act  and  to  the  Government's  nonexclu- 
sive, nontransferable.  Irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  SUtes  throughout  the 
world,  to  that  Invention; 

<b)  With  respect  to  technical  data  or  com- 
puter software  first  produced  in  the  per- 
formance of  a  cooperative  arrangement  that 
the  Secretary,  upon  request  of  the  contrac- 
tor-manager, determines  has  near-term  com- 
mercial value  and  is  necessary  for  commer- 
cialization of  technology  to  be  developed 
under  the  cooperative  arrangement,  may  be 
protected  by  an  Intellectual  property  right; 
If  so  protected,  the  technical  data  or  com- 
puter software  shall  not  be  disclosed  to  or 
reproduced  for  any  third  party  by  the  Gov- 
ernment (except  for  third  parties  to  which 
the  Government  decides  it  must  disclose  the 
technical  data  on  a  restricted  basis  either 
for  national  security  purposes,  for  health, 
safety,  and  environmental  purposes,  or  to 
Government  contractors  in  performance  of 
Government  work),  the  contractor-manager 
or  any  collaborative  party  to  the  arrange- 
ment, without  the  express  written  permis- 
sion of  all  parties  to  the  arrangement,  for  a 
period  of  up  to  three  years  after  completion 
of  the  work  performed  under  the  arrange- 
ment up  to  a  maximum  of  six  years  after 
the  technical  data  is  first  produced,  subject 
to  the  Government's  nonexclusive,  non- 
transferable, irrevocable,  paid-up  license,  to 
use  or  have  used  or  create  derivative  works 
for  or  on  behalf  of  the  United  States 
throughout  the  world,  such  technical  data 
or  computer  software.  Thereafter,  or  earlier 
upon  permission  of  the  parties  to  the  agree- 
ment, the  Government  shall  have  unlimited 
rights  to  the  intellectual  property  and  tech- 
nical data  or  computer  software;  and 

(c)  technical  data  or  computer  software  in 
which  collaborating  parties  have  rights  es- 
tablished prior  to  entering  into  cooperative 
arrangements  shall  be  accorded  appropriate 
protection. 


SEC  31ST.  OVERSIGHT 

The  Secretary,  the  Inspector  General  of 
the  Department  of  Energy,  and  the  Comp- 
troller General  shall  conduct  periodic  audits 
of  activities  under  this  part. 

SEC  3118.  LIABILITY 

Neither  the  United  States  nor  the  contrac- 
tor-managers, or  any  of  their  officers,  em- 
ployees or  agents,  may  be  held  liable  for 
injury  or  damage  due  to  a  defect  or  deficien- 
cy in  a  product  or  process  produced  or  serv- 
ice performed  by  a  collaborating  party  or  Its 
licensees  or  assigns  that  embodies  technolo- 
gy developed  under  a  cooperative  arrange- 
ment under  this  part. 

SEC  31J».  COPYRIGHTS  AND  PATENTS 

This  part  does  not  contain  any  new  au- 
thority for  the  Department  of  Energy  to 
obtain  a  copyright  or  a  patent. 

Pakt  D— Miscellaneous  Provisions 
sec  3u1.  production  of  the  1s6-millimeter 
artillery-fired.  atomic  projec- 
TILE 

Section  1635  of  the  Department  of  De- 
fense Authorization  Act,  1985  (Public  Law 
98-525;  98  Stat.  2649),  is  amended— 

(1)  in  subsection  (b),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  ".  not  including 
amounts  spent  exclusively  to  ensure  the 
safety  and  security  of  the  warheads. ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  Secretary  of  Energy  and  the  Sec- 
retary of  Defense  shall  jointly  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  Implementation  of  this  section 
and  shall  include  in  such  report  the  number 
of  projectiles  referred  to  in  subsection  (b) 
that  have  been  produced  and  the  total 
amount  obligated  for  the  production  of  such 
projectiles.  Such  report  shall  t)e  submitted 
at  the  same  time  that  the  President  submits 
the  budget  for  fiscal  year  1991  to  Congress 
pursuant  to  section  1105  of  title  31,  United 
States  Code. ". 

SEC  J142.  SPECIAL  PERSONNEL  MANAGEMENT  AU- 
THORITY RELATING  TO  CERTAIN  DE- 
PARTMENT OF  ENERGY  POSFTIONS 

(a)  Authority  To  Designate  Critical  Po- 
sitions.—(1)  The  Secretary  of  Energy  may 
designate  not  more  than  25  positions  in  the 
Department  of  Energy  as  critical  positions. 
The  Secretary  may  designate  a  position  as  a 
critical  position  for  purposes  of  this  section 
only  if  (A)  the  duties  of  the  position  involve 
significant  managerial  functions  relating  to 
the  research,  development,  production,  or 
processing  of  nuclear  materials,  facilities,  or 
technology  for  defense  purposes,  and  (B) 
the  Secretary  determines  that  sustained  ex- 
ceptional performance  of  such  functions  is 
required  in  the  interest  of  the  national  secu- 
rity or  the  public  health  and  safety  of  the 
United  SUtes. 

(2KA)  The  authority  of  the  Secretary  to 
designate  a  position  as  a  critical  position 
under  this  section  expires  three  years  after 
the  date  of  the  enactment  of  this  Act. 

(B)  A  position  designated  as  a  critical  posi- 
tion for  purposes  of  this  section  shall  cease 
to  be  a  critical  position  three  years  after  the 
date  of  the  enactment  of  this  Act,  except 
that  a  position  designated  as  a  critical  posi- 
tion shall  continue  to  be  a  critical  position 
for  purposes  of  this  section  after  such  three- 
year  period  so  long  as  a  person  appointed  to 
such  position  before  the  expiration  of  such 
three-year  period  continues  to  hold  such  po- 
sition. 

(b)  Authority  To  Prescribe  Rates  or 
Pay.— (1)  Notwithstanding  section  225  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C.  351 


et  seq.),  sections  5308,  5382.  and  5383(b)  of 
title  5.  United  States  Code,  or  any  other 
provision  of  law.  the  Secretary  may  pre- 
scribe the  rate  of  pay  for  a  critical  position 
at  the  time  an  appointment  is  made  to  that 
position. 

(2)  Except  as  provided  in  paragraph  (3), 
the  rate  of  pay  prescribed  under  paragraph 
(1)  for  a  critical  position  may  not  exceed  the 
amount  equal  to  150  percent  of  the  rate  of 
pay  that,  except  for  this  subsection,  would 
otherwise  apply  to  that  position. 

(3)  The  Secretary  may  prescribe  a  rate  of 
pay  for  a  critical  position  in  excess  of  the 
limit  specified  In  paragraph  (2)  If  the  Secre- 
tary determines  that  there  is  an  extraordi- 
nary need  to  pay  a  person  in  that  position  a 
rate  of  pay  higher  than  that  limit.  However, 
in  no  case  may  the  higher  rate  of  pay 
exceed  the  amount  equal  to  150  percent  of 
the  rate  of  pay  applicable  for  executive  level 
II  under  the  Executive  Schedule  pursuant 
to  section  5313  of  title  5,  United  SUtes 
Code. 

(4)  Subject  to  the  limlUtlons  provided  in 
paragraphs  (2)  and  (3).  the  Secretary  may 
from  time  to  time  adjust  the  rates  of  pay 
prescribed  under  this  subsection. 

(c)  Inapplicability  of  Dual  Compensa- 
tion Limitation.— Section  5532  of  title  5. 
United  States  Code,  shall  not  apply  to  a 
person  while  such  person  is  serving  in  a  crit- 
ical position. 

(d)  Inapplicability  of  Certain  Conflicts- 
OF- Interest  Laws.-(I)  Section  207  of  title 
18,  United  SUtes  Code,  shall  not  apply  in 
the  case  of  a  former  officer  or  employee  re- 
ferred to  in  subsection  (a)  of  such  section 
who  furnishes  services  to  or  on  behalf  of  a 
contractor  operating  a  multlprogram  labora- 
tory with  which  the  Department  of  Energy 
has  a  contract.  This  paragraph  shall  apply 
only  with  respect  to  such  services  that 
relate  to  matters  in  which  the  former  offi- 
cer or  employee  officially  participated  while 
such  former  officer  or  employee  was  serving 
in  a  critical  position. 

(2)  Section  208  of  title  18,  United  SUtes 
Code,  shall  not  apply  In  the  case  of  any 
person  who  (A)  Is  serving  in  a  critical  posi- 
tion, and  (B)  is  a  former  employee  of  a  mul- 
tlprogram laboratory  with  which  the  De- 
partment of  Energy  had  a  contract  during 
the  period  that  the  person  was  employed  by 
that  laboratory.  This  paragraph  shall  apply 
only  with  respect  to  matters  involving  that 
laboratory. 

(3HA)  Section  27(e)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
423(e))  shall  not  apply  to  a  person  referred 
to  In  subparagraph  (B)  with  respect  to  serv- 
ices furnished  by  such  person  to  a  multlpro- 
gram laboratory  in  connection  with  a  com- 
petition for.  award  of,  modification  of,  or 
extension  of  a  Department  of  E:nergy  con- 
tract for  the  operation  of  such  laboratory  or 
with  respect  to  performance  of  work  under 
the  contract. 

(B)  This  paragraph  applies  to  any  person 
who,  while  serving  in  a  critical  position, 
took  any  action  described  in  section  27(e)  of 
the  Office  of  Federal  Procurement  Policy 
Act  with  respect  to  a  procurement  for  the 
operation  of  the  laboratory  referred  to  in 
subparagraph  (A). 

(4KA)  Whenever  a  person,  upon  separa- 
tion from  employment  by  the  Department 
of  Energy,  commences  the  furnishing  of 
services  with  respect  to  which  section  207  of 
title  18.  United  SUtes  Code,  or  section  27(e) 
of  the  Office  of  Federal  Procurement  PoUcy 
Act  does  not  apply  by  reason  of  paragraph 
(1)  or  (3).  the  Secretary  of  Energy  shall 
transmit    to    the    Office    of    Oovemment 
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Ethics  a  notification  conUlnlng  the  name  of 
such  person,  the  Department  of  Energy  po- 
sition In  which  the  person  was  employed  at 
the  time  of  separation,  the  contractor  to 
which  or  on  behalf  of  which  such  person  Is 
furnishing  such  services,  and  a  description 
of  such  services. 

(B)  Whenever  the  Secretary  of  Energy  ap- 
poinU  to  a  position  of  employment  in  the 
E>epartment  of  Energy  any  person  to  whom 
section  208  of  title  18,  United  SUtes  Code, 
does  not  apply  by  reason  of  paragraph  (2), 
the  Secretary  shall  transmit  to  the  Office  of 
Government  Ethics  a  notification  contain- 
ing the  name  of  such  person,  the  position  in 
which  such  person  was  employed  while  such 
person  was  employed  in  a  laboratory  re- 
ferred to  in  that  paragraph,  the  name  of  the 
person's  employer  while  such  person  was  so 
employed,  and  the  position  to  which  such 
person  Is  appointed. 

(C)  Notifications  received  by  the  Office  of 
Government  Ethics  under  this  paragraph 
shall  be  available  to  the  public. 

(e)  Special  Scientific,  Engineering,  and 
Managerial  Positions.— (1)  The  Secretary 
may  designate  not  more  than  250  scientific, 
engineering,  and  managerial  positions  In  the 
Depsjtment  of  Energy  as  special  scientific 
positions,  special  engineering  positions,  and 
special  managerial  positions,  respectively. 

(2)  Section  5532  of  title  5,  United  SUtes 
Code,  shall  not  apply  to  a  person  while  such 
person  Is  serving  in  a  position  designated 
pursuant  to  paragraph  (1). 

(f )  Definitions.- As  used  In  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(2)  The  term  "critical  position"  means  a 
position  designated  by  the  Secretary  as  a 
critical  tKtsltlon  under  subsection  (a). 

SEC.  3\a.  NUCLEAR  TEST   BAN   READINESS   PRO- 
GRAM 

(a)  Participation  of  the  Secretary  of 
Defense.— Section  1436  of  National  Defense 
Authorization  Act.  Fiscal  Year  1986  (Public 
Law  100-456;  102  SUt.  2075:  42  U.S.C.  2121 
note)  Is  amended— 

(1)  In  subsection  (b),  by  striking  out  "Sec- 
retary of  Energy  shall"  and  Inserting  In  lieu 
thereof  "Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shaU  Jointly"; 

(2)  In  sut>sectlon  (d)— 

(A)  by  striking  out  "Secretary  of  Energy 
shall"  and  Inserting  in  lieu  thereof  "Secre- 
tary of  Defense  and  the  Secretary  of  Energy 
shall  Jointly ";  and 

(B)  by  striking  out  "the  IDepartment  of 
Defense,";  and 

(3)  in  subsection  (e),  by  striking  out  "Sec- 
retary of  Energy  shall"  and  inserting  in  lieu 
thereof  "Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  jointly". 

(b)  Establishmsnt  of  Program.— Subsec- 
tion (b)  of  section  1436  of  such  Act  is 
amended  by  striking  out  ""deterrent  effect" 
and  all  that  follows  through  the  end  of  such 
subsection  and  inserting  in  lieu  thereof 
"military  effectiveness  of  iU  stockpile  of  nu- 
clear weapons  designs  and  other  deterrent 
systems  in  the  event  that  a  low-threshold  or 
comprehensive  ban  on  nuclear  explosives 
testing  Is  negotiated  and  ratified.". 

(c)  PuRPOSEsoF  Program.— Subsection  (c) 
of  section  1436  of  such  Act  Is  amended— 

(1)  In  paragraph  (1),  by  striking  out  "ex- 
isting designs  of  nuclear  weapons"  and  In- 
serting in  lieu  thereof  "its  stockpile  of  nu- 
clear weapons  designs";  and 

(2)  in  paragraph  (3),  by  inserting  before 
the  period  at  the  end  the  following:  ",  in- 
cluding nuclear  effecU  on  other  deterrent 
systems,  and  can  carry  out  necessary  mod- 
ernization requirements". 


SEC.  1144.  AUTHORIZATION  AND  FUNDING  FOR 
ROCKY  FLATS  AGREEMENT 

(a)  Authorization.— <1)  Using  fimds  avail- 
able pursuant  to  subsection  (b),  the  Secre- 
tary of  Energy  shall  make  such  payments  as 
may  be  necessary— 

(A)  to  carry  out  the  agreement  entered 
Into  on  June  16,  1989,  between  the  Depart- 
ment of  Energy  and  the  SUte  of  Colorado 
with  respect  to  the  Rocky  Flats  Plant;  and 

(B)  to  enable  the  SUte  of  Colorado  to  pro- 
vide such  assistance  to  the  Colorado  com- 
munities described  in  paragraph  (2)  as  Is 
necessary  to  ensure,  through  testing  and  re- 
lated activities,  that  the  drinking  water  of 
those  communities  is  safe,  pure,  and  clean. 

(2)  The  Colorado  communities  referred  to 
in  paragraph  (1KB)  are  those  communities 
whose  water  supply  flows  through,  runs  off, 
or  is  otherwise  affected  by  air  or  water  emis- 
sions of,  the  Rocky  Flats  nant. 

(b)  Funding.— Of  the  funds  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  pursuant  to  the  authorization  in  this 
title  for  environmental  restoration  and 
management  of  defense  waste,  not  more 
than  $3,435,000  may  be  obligated  to  carry 
out  such  agreement  and  to  provide  for  test- 
ing and  related  activities  authorized  under 
subsection  (a)(2). 

SEC  J145.  REPORTS  IN  CONNECTION  WITH  PERMA- 
NENT CLOSURES  OF  DEPARTMENT  OF 
ENERGY  DEFENSE  NUCLEAR  FAOU- 
TIES 

(a)  Training  and  Job  Placement  Services 
Plan.- Not  later  than  120  days  before  a  De- 
partment of  Energy  defense  nuclear  facility 
(as  defined  in  section  318  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2286g))  per- 
manently ceases  all  production  and  process- 
ing operations,  the  Secretary  of  Energy 
must  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtlves  a  report  conUlnlng  a  dis- 
cussion of  the  training  and  Job  placement 
services  needed  to  enable  the  employees  at 
such  facility  to  obtain  employment  in  the 
environmental  remediation  and  cleanup  ac- 
tivities at  such  facility.  The  disciisslon  shall 
Include  the  actions  that  should  be  taken  by 
the  contractor  operating  and  managing 
such  facility  to  provide  retraining  and  Job 
placement  services  to  employees  of  such 
contractor. 

(b)  Closure  Report.— Upon  the  perma- 
nent cessation  of  production  operations  at  a 
Department  of  Energy  defense  nuclear  facil- 
ity, the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  containing- 

(1)  a  complete  survey  of  environmental 
problems  at  the  facility; 

(2)  budget  quality  daU  indicating  the  cost 
of  environmental  restoration  and  other  re- 
mediation and  cleanup  efforts  at  the  facili- 
ty: and 

(3)  a  discussion  of  the  proposed  cleanup 
schedule. 

SEC  S144.  NA'nONAL  COMPETTnVENESS  MISSION 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (68  SUt.  936;  42  U.S.C.  2121(a)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
claused): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  Inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"'(3)  enhance  the  economic  competitive- 
ness of  the  United  SUtes,  to  the  extent  con- 
sistent with  the  national  security  missions 
of  the  Department  of  Energy,  by  ensuring 
that  investment  in  research  and  develop- 
ment In  the  military  application  of  atomic 


energy  results,  to  the  extent  practicable,  in 
the  development  of  civilian  applications  for 
and  commercialization  of  advanced  technol- 
ogy (including,  but  not  limited  to,  advanced 
technology  relating  to  the  safe  and  efficient 
handling  and  disposal  of  industrial  wastes), 
through  appropriate  transfers  of  federally 
owned  or  federally  originated  technology  to 
sUte  or  local  governments,  private  industry, 
and  universities  or  other  non-profit  institu- 
tions.". 

Part  E— ENVisomfxirT,  Safett.  anb 
Management 

sec  sisi.  authoriza'non  for  rnvironmefrtal 

restoration    and    for    manags- 

ment    of    defense    waste    and 

transportation 

P\ind8  are  authorized  to  be  appropriated 

to  the  Department  of  Energy  for  fiscal  year 

1990    for    environmental    restoration    and 

management  of  defense  waste  and  transpor- 

Ution.  as  follows: 

(1)  For  operating  expenses,  $1,602,639,000, 
to  be  allocated  as  follows: 

(A)  For  environmental  restoration. 
$640,293,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(B)  For  waste  operaton  and  projects. 
$747,167,000. 

(C)  For  waste  research,  development,  and 
compUance  In  support  of  the  defense  waste 
cleanup  technology  program  under  section 
154.  $200,338,000. 

(D)  For  transpwrUtion  management. 
$11,841,000. 

(E)  For  program  direction.  $2,950,000. 

(2)  For  plant  and  capital  equipment, 
$166,966,000,  to  be  allocated  as  foUows: 

Project  90-D-170,  general  plant  projects, 
various  locations,  $29,036,000. 

Project  9a-D-171,  laboratory  ventilation 
and  electrical  system  upgrade.  Richland. 
Washington.  $1,100,000. 

Project  90-I>-172.  aging  waste  transfer 
lines.  Richland.  Washington,  $1,300,000. 

Project  90-D-173,  B  plant  canyon  crane 
replacement,  Richland,  Washington, 
$1,500,000. 

Project  90-D-174,  decontamination  laun- 
dry facility,  Richland,  Washington. 
$2,800,000. 

Project  90-D-175.  landlord  program  safety 
compliance- 1.  Richland.  Washington. 
$4,200,000. 

Project  90-I>-176.  transuranic  (TRU) 
waste  facility.  Savannah  River,  South  Caro- 
lina. $3,100,000. 

Project  90-I>-177,  RWMC  transuranic 
(TRU)  waste  treatment  and  storage  facility. 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho.  $5,000,000. 

Project  90-D-178,  TSA  retrieval  contain- 
ment building,  Idaho  National  Engineering 
Laboratory,  Idaho  Fall,  Idaho,  $6,000,000. 

Project  89-D-171.  Idaho  National  Engi- 
neering Laboratory  road  renovation.  Idaho, 
$7,400,000. 

Project  89-D-172,  Hanford  environmental 
compliance,  Richland,  Washington. 
$27,600,000 

Project  89-D-173.  tank  farm  ventilation 
upgrade.  Richland,  Washington. 

$15,400,000. 

Project  89-D-174.  replacement  high  level 
waste  evaporator.  Savannah  River.  South 
Carolina.  $9,360,000. 

Project  89-D-17S.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River. 
South  Carolina.  $6,440,000. 

Project  88-D-173,  Hanford  waste  vitrifica- 
tion plant,  Richland.  Washington. 
$29,100,000. 


ITQQil 


f^r^'KJf^TiTJCCtf^klk.l   JL   T       T»¥?^»/-WT»TX  fw^^T    A   >-m-> 


A... 


,t  a)     1QQQ 


rTiMnPFQQiriMAT  PFmpn ^fmaxu 


17«0«; 


17834 


CONGRESSIONAL  RECORD— SENATE 


Project  87-D-173.  242-A  evaporator  crys- 
tallizer  upgrade.  Richland,  Washington, 
$700,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina,  $2,790,000. 

Project  83-D- 148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina.  $14,140,000. 

(3)  For  capital  equipment  not  related  to 
construction.  $50,126,000. 

SEC   SlU.   MAJOR   DEPARTMENT  OF   ENERGY   NA- 
TIONAL SECURITY  PROGRAMS 

(a)  Major  Program  Detined.— In  this  sec- 
tion, the  term  "major  Department  of 
Energy  national  security  program"  means  a 
research  and  development  program  (which 
may  include  construction  and  production  ac- 
tivities), a  construction  program,  or  a  pro- 
duction program— 

(1)  that  is  designated  by  the  Secretary  of 
Energy  as  a  major  Department  of  Energy 
national  security  program:  or 

(2)  that  is  estimated  by  the  Secretary  of 
Energy  to  cost  more  than  $500,000,000 
(based  on  fiscal  year  1989  constant  dollars). 

(b)  Required  Reports.— <1)  Except  as  pro- 
vided in  paragraph  (3),  the  Secretary  of 
Energy  shall  submit  to  the  Committees  on 
Armed  Services  and  the  Conunittees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  at  the  end  of  each  calen- 
dar-year quarter  a  report  on  each  major  De- 
partment of  Energy  national  security  pro- 
gram. 

(2)  Each  such  report  shall  include,  at  a 
minimum,  the  following  information: 

(A)  A  description  of  the  program,  its  pur- 
pose, and  its  relationship  to  the  mission  of 
the  national  security  program  of  the  De- 
partment of  Energy. 

(B)  The  program  schedule,  including  esti- 
mated annual  costs. 

(C)  A  comparison  of  the  current  schedule 
and  cost  estimates  with  previous  schedule 
and  cost  estimates,  and  an  explanation  of 
changes. 

(3)  A  report  under  this  section  need  not  be 
submitted  for  the  first,  second,  or  third  cal- 
endar-year quarter  if  the  comparison  be- 
tween current  schedule  and  cost  estimates 
and  schedule  and  cost  estimates  contained 
in  the  last  submitted  report  shows  that 
there  has  been— 

(A)  less  than  5  percent  change  in  total 
program  cost;  and 

(B)  less  than  a  90-day  delay  in  any  signifi- 
cant schedule  item  of  the  program. 

(c)  Si;bmission  of  Report.— Each  report 
under  this  section  shall  be  submitted  not 
later  than  30  days  after  the  end  of  each  cal- 
endar-year quarter.  The  first  report  shall 
cover  the  fourth  quarter  of  1989  and  shall 
be  submitted  not  later  than  January  30, 
1990. 

(d)  iDENTinCATION      OF      PROGRAMS.— NOt 

later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of 
Energy  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  identifies  all 
programs  of  the  Department  of  Energy  that 
are  major  Department  of  Energy  national 
security  programs,  as  defined  in  subsection 
(a). 

SEC  3ISS.  FIVE- YEAR  BVDGET  PLAN  REQUIREMENT 

(a)  Plam  Requirement.— The  Secretary  of 
Energy  each  year  shall  prepare  a  five-year 
budget  plan  for  the  national  security  pro- 
grams of  the  Department  of  Energy.  The 
plan  shall  contain  the  estimated  expendi- 
tures and  proposed  appropriations  neces- 
sary to  support  the  programs,  projects,  and 


activities  of  the  national  security  programs 
and  shall  be  at  a  level  of  detail  comparable 
to  that  contained  in  the  budget  submitted 
by  the  President  to  Congress  under  section 
1105  of  title  31,  United  States  Code. 

(b)  Submission  of  Plan.— The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives the  plan  required  under  subsection 
(a)  at  the  same  time  as  the  President  sub- 
mits to  Congress  the  budget  pursuant  to 
section  1105  of  title  31,  United  States  Code. 

8KC  3IM.  DEFENSE  WASTE  CLEANUP  TECHNOLOGY 
PROGRAM 

(a)  Establishment  of  I*rooram.— The 
Secretary  of  Energy  shall  esUbllsh  and 
carry  out  a  program  for  the  supervision,  di- 
rection, and  coordination  of  all  research  ac- 
tivities of  the  Department  of  Energy  for  the 
development  of  technologies  useful  for  (1) 
the  reduction  of  environmental  hazards  and 
contamination  resulting  from  defense  waste, 
and  (2)  environmental  restoration  of  inac- 
tive defense  waste  disposal  sites. 

<b)  Program  Manager.— The  Secretary 
shall  carry  out  the  program  referred  to  in 
subsection  (a)  through  a  program  manager 
appointed  by  the  Secretary.  The  program 
manager  shall  supervise  and  direct  all  re- 
search activities  conducted  by  or  for  the  De- 
partment of  Energy  for  the  development  of 
technologies  referred  to  in  such  subsection. 

(c)  Coordination  With  EPA.— (1)  In  order 
to  ensure  nonduplication  of  research  activi- 
ties by  the  Department  of  Energy  and  the 
Environmental  Protection  Agency  regarding 
technologies  referred  to  in  subsection  (a), 
the  Secretary  shall  coordinate  the  research 
activities  of  the  Department  of  Energy  re- 
lating to  the  development  of  such  technol- 
ogies with  the  research  activities  of  the  Bii- 
vironmental  Protection  Agency  relating  to 
the  same  manner. 

(2)  The  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
may  enter  into  cooperative  agreements  for 
the  conduct  of  research  for  the  develop- 
ment of  technologies  referred  to  in  subsec- 
tion (a). 

(d)  Report.— (1)  The  Secretary  shall 
submit  to  Congress  not  later  than  April  1 
each  year  a  report  on  the  research  activities 
of  the  Department  of  Energy  for  the  devel- 
opment of  technologies  referred  to  in  sub- 
section (a).  The  report  shall  cover  such  ac- 
tivities for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted. 
The  Secretary  shall  include  in  the  report 
the  following: 

(A)  A  description  and  assessment  of  each 
reseach  program  being  carried  out  by  or  for 
the  Department  of  Energy  and  the  identifi- 
cation of  the  individual  laboratory,  contrac- 
tor, or  institution  of  higher  education  re- 
sponsible for  the  research  program. 

(B)  An  assessment  of  the  extent  to  which 
(i)  there  are  practical  applications  of  the 
technologies  being  researched,  and  (ii)  such 
technologies  will  likely  facilitate  compliance 
by  the  Department  of  Energy  with  applica- 
ble environmental  laws  and  regulations. 

(C)  An  accounting  of  the  funds  allocated 
to  each  research  program  and  to  each  labo- 
ratory, contractor,  or  institution  of  higher 
education  carrying  out  the  research  pro- 
gram. 

(D)  An  assessment  of  the  research 
projects  that  have  been  coordinated  with 
the  Environmental  Protection  Agency  pur- 
suant to  subsection  (c). 

(2)  The  first  report  required  by  paragraph 
(1)  shall  be  submitted  not  later  than  April  1 
1990. 
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(e)  DErniinoNB.— As  used  In  this  section: 
(1)  The  term  "defense  waste"  means  haz- 
ardous waste,  including  radioactive  waste, 
resulting  primarily  from  atomic  energy  de^ 
fense  activities  of  the  Department  of 
Energy. 

<2)  The  term  "Inactive  defense  waste  dis- 
posal site"  means  any  site  (including  any  fa- 
cility) which  is  used  for  the  disposal  of  de- 
fense waste  and  is  closed  to  the  disposal  of 
additional  defense  waste,  including  any  site 
that  Is  subject  to  decontamination  and  de- 
commissioning. 

SEC  31&5.  BLUE  RIBBON  TASK  GROUP  ON  ENVIRON- 
MENTAL RESTORATION  AND  DEFENSE 
WASTE  MANAGEMENT 

(a)  ElsTABLisRMENT  OF  GROUP.— The  Presi- 
dent shall  establish  a  Blue  Ribbon  Task 
Group  on  Environmental  Restoration  and 
Defense  Waste  Management  to  examine  the 
procedures  used  In  establishing  require- 
ments, providing  necessary  resources,  plan- 
ning, and  implementing  plans  for  each  of 
the  following: 

(A)  Environmental  restoration  activities, 
including  corrective  actions  at.  and  decon- 
tamination and  decommissioning  of,  facili- 
ties of  the  Department  of  Energy  that  con- 
duct atomic  energy  defense  activities. 

(B)  Defense  waste  management  oper- 
ations and  disposal  at  such  facilities. 

(C)  Compliance  with,  and  enforcement  of 
compliance  with,  applicable  environmental 
laws  at  such  facilities. 

(b)  MEmERSHip  OF  Group.— (1)  The  Task 
Group  shall  consist  of  seven  members, 
qualified  for  service  by  reasons  of  experi- 
ence and  education.  The  President  shall  ap- 
point three  members  and  shall  designate 
one  of  those  members  to  act  as  chairman  of 
the  Task  Group.  The  Majority  Leader  anci 
the  Minority  Leader  of  the  Senate  shall 
jointly  appoint  two  members  and  the  Speak- 
er and  the  Minority  Leader  of  the  House  of 
Representatives  shall  jointly  appoint  two 
members. 

(2)  No  person  may  be  appointed  to  the 
Task  Group  who  is  an  employee  of  the  De- 
partment of  Energy,  who  has  a  contract 
with  such  Department,  or  who  is  an  employ- 
ee of  any  person  that  has  a  contract  with 
such  Department. 

(c)  Access  to  Records  and  Employees.— 
The  Secretary  of  Energy  shall  ensure  that 
the  Task  Group  has  complete  and  timely 
access  to  all  records  of  the  Department  of 
Energy  pertaining  to  policies  and  proce- 
dures referred  to  in  subsection  (a)  and  to  all 
employees  of  the  Department  who  are  di- 
rectly concerned  with  such  policies  and  pro- 
cedures. 

(d)  Report  by  the  President.— Within  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  (1)  the  name  of  each  person  ap- 
pointed by  the  President  to  the  Task  Group, 
(2)  a  statement  of  the  qualifications  of  each 
such  person  to  serve  on  the  Task  Group, 
and  (3)  a  detailed  plan  for  completing  the 
report  required  by  subsection  (e). 

(e)  Report  by  the  Task  Group.— Not  later 
than  January  15.  1991,  the  Task  Group 
shall  submit  to  the  President  and  Congress 
a  report  containing  its  findings  and  recom- 
mendations. Such  report  shall  include  any 
additional  or  dissenting  views  that  any 
member  of  the  Task  Group  may  wish  to 
submit.  The  report  shaU  (in  addition  to  any 
other  matters)  include  recommendations  of 
the  Task  Group  on  the  following  matters: 
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(1)  Changes  needed  to  improve  the  poli- 
cies and  procedures  referred  to  in  subsection 
(a). 

(2)  Improvements  in  the  budgeting,  orga- 
nization, and  management  policies  and  pro- 
cedures that  affect  environmental  compli- 
ance and  restoration,  enforcement,  tmd  de- 
fense waste  activities. 

(3)  Appropriate  policies  and  procedures 
for  achieving,  maintaining,  and  enforcing 
compliance  with  substantive  and  procedural 
requirements  of  Federal  and  State  environ- 
mental laws  at  atomic  energy  defense  facili- 
ties of  the  Department  of  Energy  consistent 
with  the  performance  of  the  missions  of 
those  facilities,  including  recommended 
changes  in  existing  law  or  existing  Federal 
agency  policies  necessary  for  the  establish- 
ment of  (A)  the  policies  and  procedures  rec- 
ommended by  the  Task  Group,  and  (B)  con- 
sistent Government-wide  policies  on  the 
matters  covered  by  the  policies  and  proce- 
dures recommended  by  the  Task  Group. 

(4)  Priorities  for  implementing  such  meas- 
ures for  environmental  compliance  and  res- 
toration and  defense  waste  management  at 
atomic  energy  defense  facilities  of  the  De- 
partment of  Energy  as  may  be  necessary  to 
bring  such  facilities  into  compliance  with 
applicable  Federal  and  State  laws. 

(5)  Actions  to  enhance  the  capability  of 
the  Department  of  Einergy  to  meet  program 
milestones. 

(6)  The  amount  of  funding  needed  for 
long-term  environmental  restoration  at  De- 
partment of  Energy  atomic  energy  defense 
faculties. 

(7)  Alternative  means  for  funding  long- 
term  environmental  restoration  at  such  fa- 
cilities. 

(8)  Whether  one  of  the  means  for  funding 
such  long-term  environmental  restoration 
should  be  a  trust  fund  established  for  pur- 
poses of  correcting  environmental  contami- 
nation at  the  Department  of  Eiiergy  atomic 
energy  defense  facilities  and,  if  so,  what  the 
scope  of  the  trust  fund  should  be.  what  the 
sources  of  revenue  for  the  trust  fund  should 
be,  and  what  the  criteria  should  be  for  de- 
termining the  priorities  for  which  expendi- 
tures from  the  trust  fund  should  be  made. 

(9)  The  adequacy  of  the  five-year  plan 
proposed  by  the  Secretary  of  Energy  to 
bring  the  Department  of  Energy  atomic 
energy  defense  facilities  into  compliance 
with  environmental  laws. 

SEC  3154.  EXECUTIVE  MANAGEMENT  TRAINING  IN 
THE  DEPARTMENT  OF  ENERGY 

(a)  ESstablishmzht  of  Training  Pro- 
gram.—The  Secretary  of  Energy  shall  estab- 
lish and  implement  a  management  training 
program  for  personnel  of  the  Department 
of  ESiergy  involved  in  the  management  of 
atomic  energy  defense  activities. 

(b)  Traxkino  Provisions.— The  training 
program  shall  Include  instruction  In  the  fol- 
lowing areas: 

(1)  The  appropriate  management  respon- 
sibilities and  reporting  requirements  for  the 
operation  of  atomic  energy  defense  facilities 
and  the  conduct  of  related  activities. 

(2)  Methods  of  evaluating  technical  per- 
formance. 

(3)  Federal  and  State  environmental  laws 
and  requirements  for  compliance  with  such 
environmental  laws.  Including  timely  com- 
pliance with  reporting  requirements  in  such 
laws. 

(4)  The  establishment  of  program  mile- 
stones and  methods  to  evaluate  success  in 
meeting  such  milestones. 

(5)  Methods  for  conducting  long-range 
technical  and  budget  planning. 


(6)  Procedures  for  reviewing  and  appljrlng 
innovative  technology  to  environmental  res- 
toration and  defense  waste  management. 

SEC.  31S7.  DEFENSE  PROGRAM  MISSIONS 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
claused); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(3)  provide  for  safe  storage,  processing, 
transportation,  and  disposal  of  hazardous 
waste  (including  radioactive  waste)  resulting 
from  nuclear  materials  production,  weapons 
production  and  surveillance  programs,  and 
naval  nuclear  propulsion  programs;  and 

"(4)  carry  out  research  on  and  develop- 
ment of  technologies  needed  for  the  effec- 
tive negotiation  and  verification  of  interna- 
tional agreements  on  control  of  special  nu- 
clear materials  and  nuclear  weapons.". 

TITLE  XXXII— DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 

SEC.  SMI.  AUTHORIZATION  FOR  THE  DEFENSE  NU- 
CLEAR FACILITIES  SAFETY  BOARD 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1990,  $10,000,000  for  the  es- 
tablishment and  operation  of  the  Defense 
Nuclear  Facilities  Safety  Board  under  chap- 
ter 21  of  the  Atomic  Energy  Act  of  1954. 

SEC.  SZn.  RADIATION-RISK  ACTIVrnES 

(a)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Veterans  Affairs, 
shall  submit  to  the  Committees  on  Armed 
Services  and  Veterans  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  iden- 
tifying the  numbers  of  individuals  who, 
while  serving  on  active  duty  for  training,  in- 
active duty  training,  or  as  a  military  techni- 
cian of  the  National  Guard,  participated  in 
radiation-risk  activities,  but  are  not  covered 
under  provisions  of  the  Atomic  Veterans 
Act.  Public  Law  100-321. 

(b)  The  report  required  by  subparagraph 
(a)  shall  be  submitted  not  later  than  60  days 
after  eiuu;tment  of  this  Act. 

TITLE  XXXIii— NATIONAL  DEFENSE 
STOCKPILE 

SEC.    3301.    AUTHORIZED   CHANGES    IN    MATERIAL 
QUANnriES 

The  President  is  authorized  to  effect  the 
following  changes  in  quantities  of  materials 
to  be  acquired  for  the  National  Defense 
Stockpile  provided  for  under  section  3(a)  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98b(a)): 

(1)  Aluminum  oxide,  abrasive  grain  group, 
from  638,000  short  tons  (contained)  to 
374,000  short  tons  (contained). 

(2)  Antimony,  from  36,000  short  tons  to 
88,500  short  tons. 

(3)  Asbestos,  amoslte,  from  17,000  short 
tons  to  zero  short  tons. 

(4)  Bauxite,  refractory,  from  1,400,000 
long  calcined  tons  to  1,240,000  long  calcined 
tons. 

(5)  Bismuth,  from  2,200,000  pounds  to 
1,060,000  pounds. 

(6)  Chromlte,  refractory  grade  ore,  from 
850,000  short  dry  tons  to  695,000  short  dry 
tons. 

(7)  Columblum  group,  from  4,850,000 
pounds  (contained)  to  12,520,000  pounds 
(contained). 

(8)  Diamond,  industrial,  group,  from 
29.730,000  carats  to  7.730,000  carats. 

(9)  Fluorspar,  acid  grade,  from  1,400,000 
short  dry  tons  to  900,000  short  dry  tons. 


(10)  Fluorspar,  metallurgical  grade,  from 
1.700,000  short  dry  tons  to  310,000  short  dry 
tons. 

(11)  Germanium,  from  146,000  kilograms 
to  78,000  kilograms. 

(12)  Graphite,  natural.  Malagasy,  crystal- 
line, from  20.000  short  tons  to  14.300  short 
tons. 

(13)  Graphite,  natural,  other  than  Ceylon 
and  Malagasy,  from  2,800  short  tons  to  1,930 
short  tons. 

(14)  Manganese,  battery  grade  group, 
from  87,000  short  dry  tons  to  60,000  short 
dry  tons. 

(15)  Mica,  muscovite  block,  stained  and 
better,  from  6,200,000  pounds  to  2,500,000 
pounds. 

(16)  Natural  insulation  fibers,  from 
1,500,000  pounds  to  zero  pounds. 

(17)  Platinum  group  metals,  iridium,  from 
98,000  troy  ounces  to  86.000  troy  ounces. 

(18)  Platinum  group  metals,  palladium, 
from  3,000,000  troy  ounces  to  2.150,000  troy 
ounces. 

(19)  Quartz  crystals,  from  600,000  pounds 
to  240.000  pounds. 

(20)  Talc,  steatite  block  and  lump,  from  28 
short  tons  to  zero  short  tons. 

(21)  Tungsten  group,  from  50.666.000 
pounds  (contained)  to  70,900,000  pounds 
(contained). 

SEC  33*2.  AUTHORIZATION  OF  ACQUISITIONS 

During  each  of  the  fiscal  years  1990  and 
1991,  the  President  shall  obligate 
$140,000,000  out  of  the  funds  of  the  Nation- 
al Defense  Stockpile  Transaction  Fund  (sub- 
ject to  such  limitations  as  may  be  provided 
in  appropriations  Acts)  for  the  purposes 
stated  in  subparagraphs  (A)  through  (E)  of 
section  9(bK2)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C. 
98h(bK2)). 

SEC  33t3.  AUTHORIZED  DISPOSALS 

(a)  AuTHORTTT.- Notwithstanding  section 
5(bK2)  of  the  Strategic  and  CriUcal  Materi- 
als Stock  Piling  Act  (50  U.S.C.  98d(bK2)).  ef- 
fective October  1.  1989.  the  President  may, 
during  fiscal  years  1990  and  1991.  dispose  of 
the  following  materials  in  the  National  De- 
fense Stockpile  that  have  been  determined 
to  be  excess  to  the  current  requirements  of 
the  stockpile: 


Material 

Asbestos,  unoslte 

Bismuth 

Diamond.  industrial, 
crushlnc  bort 

Fluorspar.  metaIluTEic»l 
grade 

Ormphite.  naturml,  Mala- 
gasy, crystalline 

Oraphite,  natural,  other 
than  CeyloD  and 
Malagasy 

Mercury 

Mica,  muacovite  block, 
stained  and  better 

Silicon  carbide 
Talc  block  and  lump 

Tin 


QuanUties 
34,000  short  tons 
3SS.400  pounds 
8,000,000  carata 

15.000  short  dry 

3,63S  short  toiw 

873  short  tons 


16,0001 
10.000  pounds 

890  short  tons 
nshort  tons 

5,000  metric  tons 


(b)  Additional  Authoritt.— The  disposal 
authority  under  subsection  (a)  Is  In  addition 
to  any  other  disposal  authority  provided  by 
law. 
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SEC.  ISM.  STOCKPILE  MANAGEMENT 


Section  6(a><4)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  VS.C. 
98e<a>(4))  is  amended— 

(1)  by  inserting  "or  technological  obsoles- 
cence" after  "deterioration":  and 

(3)  by  inserting  "or  more  suitable"  after 
"same". 

TITLE  XXXIV— CIVIL  DEFENSE 

SBC  Un.  AUTHORIZATION  OF  APPROPRIATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated $151,535,000  for  fiscal  year  1990  for  the 
purpose  of  implementing  the  Federal  CivU 
Defense  Act  of  1950  (50  U^.C.  App.  2251  et 
aeq.). 


DEPARTMENT  OP  DEPENSE  AU- 
THORIZATION ACT.  PISCAL 
YEARS  1990  AND  1991 

The  bill  (S.  1446)  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991 
for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  mili- 
tary personnel  levels  for  such  E>epart- 
ment  for  fiscal  years  1990  and  1991, 
and  for  other  purposes,  was  amended 
by  striking  out  all  after  the  enacting 
clause,  and  inserting  in  lieu  thereof 
the  provisions  of  division  A  of  S.  1352, 
as  amended,  as  follows: 

The  corrected  text  of  S.  1446,  as 
passed  by  the  Senate  on  August  2, 
1989.  is  as  follows: 

S.  1446 

Be  it  enacted  by  the  Senate  and  House  of 
Representatir}es  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National 
Defense  Authorization  Act  for  Fiscal  Years 
1990  and  1991". 

TITLE  I— PROCUREMENT 

Past  A— Pdwbirc  AnrHORiZATioNS 

SBC  in.  ARMY 

(a)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircraft  for  the  Army  as  follows: 

(1)  $2,706,500,000  for  fiscal  year  1990. 

(2)  $2,742,100,000  for  fiscal  year  1991. 

(b)  Missiles.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
missiles  for  the  Army  as  follows: 

(1)  $2,385,856,000  for  fiscal  year  1990. 

(2)  $2,571,260,000  for  fiscal  year  1991. 

(c)  WtAPONS  AKD  Tracked  Combat  Vehi- 
CLR8.— Funds  are  hereby  authorized  to  be 
appropriated  for  procurement  of  weapons 
and  tracked  combat  vehicles  for  the  Army 
as  follows: 

(1)  $2,637,600,000  for  fiscal  year  1990. 

(2)  $3,120,098,000  for  fiscal  year  1991. 

(d)  Ammunition.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  ammunition  for  the  Army  as  follows: 

(1)  $1,697,400,000  for  fiscal  year  1990. 

(2)  $1,617,300,000  for  fiscal  year  1991. 

(e)  Othxr  PRocxTRZMZifT.— Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Army  as  follows: 

(1)  $2,892,713,000  for  fiscal  year  1990. 

(2)  $3,745,835,000  for  fiscal  year  1991. 


SBC  IM.  NAVY  AND  MARINE  CORPS 

(a)  AiRCRArr.— Funds  are  hereby  author- 
ized to  be  appropriated  for  aircraft  for  the 
Navy  as  follows: 

(1)  $8,346,762,000  for  fiscal  year  1990. 

(2)  $9,200,235,000  for  fiscal  year  1991. 

(b)  Wrapons. —Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
weapons  (including  missiles  and  torpedoes) 
for  the  Navy  as  follows: 

(1)  $3,887,520,000  for  fiscal  year  1990. 

(2)  $3,589,502,000  for  fiscal  year  1991. 

(c)  Shipbuilding  and  Conversion.— Funds 
are  hereby  authorized  to  be  appropriated 
for  shipbuilding  and  conversion  for  the 
Navy  as  follows: 

(A)  $9,756,466,000  for  fiscal  year  1990. 

(B)  $12,362,000,000  for  fiscal  year  1991. 

(d)  Other  Procurement,  Navy.— P\ind8 
are  hereby  authorized  to  be  appropriated 
for  other  procurement  for  the  Navy  as  fol- 
lows: 

(1)  $6,314,300,000  for  fiscal  year  1990. 

(2)  $6,592,460,000  for  fiscal  year  1991. 

(e)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
for  the  Marine  Corps  as  follows: 

(1)  $1,178,000,000  for  fiscal  year  1990. 

(2)  $1,090,900,000  for  fiscal  year  1991. 

SBC  lU.  AIR  FORCE 

(a)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
aircraft  for  the  Air  Force  as  follows: 

(1)  $15,930,600,000  for  fiscal  year  1990. 

(2)  $13,957,064,000  for  fiscal  year  1991. 

(b)  Missiles.— Funds  are  hereby  author- 
ized to  be  appropriated  for  procurement  of 
missiles  for  the  Air  Force  as  follows: 

(1)  $7,010,000,000  for  fiscal  year  1990. 

(2)  $5,892,836,000  for  fiscal  year  1991. 

(c)  Other  Procurement.— Funds  are 
hereby  authorized  to  be  appropriated  for 
other  procurement  for  the  Air  Force  as  fol- 
lows: 

(1)  $8,450,200,000  for  fiscal  year  1990. 

(2)  $8,030,677,000  for  fiscal  year  1991. 
SBC  IM.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  procurement  for  the  Defense 
Agencies  as  follows: 

(1)  $1,284,400,000  for  fiscal  year  1990. 

(2)  $1,115,169,000  for  fiscal  year  1991. 
SEC.  IMa.  RESERVE  COMPONENTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  1990  and  1991  for 
procurement  of  aircraft,  vehicles,  communi- 
cations equipment,  and  other  equipment  for 
the  reserve  components  of  the  Armed 
Forces  as  follows: 

(1)  For  the  Army  National  Guard: 

(A)  $506,100,000  for  fiscal  year  1990. 

(B)  $521,400,000  for  fiscal  year  1991. 

(2)  For  the  Air  National  Guard: 

(A)  $941,200,000  for  fiscal  year  1990. 

(B)  $753,900,000  for  fiscal  year  1991. 

(3)  For  the  Army  Reserve: 

(A)  $100,400,000  for  fiscal  year  1990. 

(B)  $175,800,000  for  fiscal  year  1991. 

(4)  For  the  Navy  Reserve: 

(A)  $144,000,000  for  fiscal  year  1990. 

(B)  $159,700,000  for  fiscal  year  1991. 

(5)  For  the  Air  Force  Reserve: 

(A)  $177,900,000  for  fiscal  year  1990. 

(B)  $179,200,000  for  fiscal  year  1991. 

(6)  For  the  Marine  Corps  Reserve: 

(A)  $53,800,000  for  fiscal  year  1990. 

(B)  $341,000,000  for  fiscal  year  1991. 

SEC.  Ite.  CHEMICAL  DEMILfTARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  destruction  of  lethal  chemi- 
cal weapons  in  accordance  with  section  1412 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1986  (Public  Law  99-145;  99  SUt. 
747)  as  follows: 


(1)  $311,400,000  for  fiac&l  year  1990. 

(2)  $317,700,000  for  fiscal  year  1991. 

SBC  IM.  MULTIYEAR  COmVACT  AUTHORIZATIONS 

(a)  Authorized  Multttxar  Procure- 
ments.—Subject  to  subsection  (c).  the  Secre- 
tary of  the  military  department  concerned 
may  use  funds  appropriated  pursuant  to  the 
authorizations  contained  in  this  Act  for 
fiscal  years  1990  and  1991  to  enter  into  mul- 
tiyear  procurement  contracts  in  accordaiice 
with  section  2306(h)  of  title  10,  United 
States  Code,  for  the  following  programs: 

(l)Por  the  Army: 

(A)  the  M-1  tank  program. 

(B)  the  M-2  fighting  vehicle  program. 

(C)  the  MH-47  heUcopter  program. 

(D)  the  Family  of  Heavy  Tactical  Vehi- 
cles. 

(2)  For  the  Navy: 

(A)  the  E-2C  aircraft  program. 

(B)  the  F/A-18  aircraft  program. 

(C)  the  Mark-45  Gun  Mount  and  Mark-6 
Ammunition  Hoist. 

(3)  For  the  Air  Force,  the  AOM-65(D) 
missile  program. 

(b)  Denial  of  Certain  Multiyear  Pro- 
cuREMEHTS.— The  Secretary  of  the  military 
department  concerned  may  not  enter  Into  a 
multiyear  procurement  contract  for  any  of 
the  following  programs: 

(1)  The  DE>G-51  Destroyer  program. 

(2)  The  SH-60  B/P  Helicopter  program. 

(c)  Conditions.— A  multiyear  contra«;t  au- 
thorized by  this  section  may  not  be  entered 
into  unless  each  of  the  following  conditions 
is  met: 

(1)  The  Secretary  of  Defense  certifies  to 
Congress  that  the  current  five-year  defense 
program  fully  funds  the  support  costs  asso- 
ciated with  the  multiyear  program. 

(2)  The  proposed  multiyear  contract  pro- 
vides for  production  at  not  less  than  mini- 
mum economic  rates  given  the  existing  tool- 
ing and  facilities. 

(3)  The  proposed  multiyear  contract— 

(A)  achieves  a  10  percent  savings  as  com- 
pared to  the  cost  of  current  negotiated  con- 
tracts, adjusted  for  changes  in  quantity  and 
for  inflation;  or 

(B)  achieves  a  10  percent  savings  as  com- 
pared to  annual  contracts  if  no  recent  con- 
tract experience  exists. 

(4)  Paragraph  (3)(A)  does  not  apply  to 
programs  which  are  currently  under  mul- 
tiyear contract. 

SEC.  107.  MILESTONE  AUTHORIZATION  CHANGES 

(a)  PROctmEMENT  Programs.— Section  106 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180.  101  Stet.  1034)  U  amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  out  "$976,200,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"$884,719,000":  and 

(B)  by  striking  out  "$360,000,000"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"$68,596,000"; 

(2)  in  subsection  (bK2)— 

(A)  by  striking  out  "$158,200,000"  in  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 
"$140,873,000";  and 

(B)  by  striking  out  "$209,000,000"  in  sub- 
paragraph (B)  and  Inserting  In  Ueu  thereof 
"$199,858,000"; 

(3)  in  subsection  (cK2).  by  striking  out 
"$2,215,000,000"  and  Inserting  in  Ueu  there- 
of "$1,915,638,000";  and 

(4)  in  subsection  (dK2>— 

(A)  by  striking  out  "$437,700,000"  in  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 
"$153,114,000";  and 
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<B)  by  striking  out  "$596,300,000"  In  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"$431,565,000". 

(b)  RDT<ScE  Programs.— Section  216  of 
such  Act  Is  lunended— 

(1)  in  subsection  (aK2),  by  striking  out 
"$49,000,000"  and  inserting  In  Ueu  thereof 
"$44,661,000"; 

(2)  In  subsection  (b)(2)— 

(A)  by  striking  out  "$338,300,000"  In  sub- 
paragraph (A)  and  Inserting  in  Ueu  thereof 
"$216,054,000";  and 

(B)  by  striking  out  "$164,700,000"  In  sub- 
paragraph (B)  and  Inserting  in  Ueu  thereof 
"$70,670,000";  and 

(3)  in  subsection  (cK2)— 

(A)  by  striking  out  "$23,700,000"  in  sub- 
paragraph (A)  and  inserting  in  Ueu  thereof 
"$26,475,000";  and 

(B)  by  striking  out  "$24,000,000"  in  sul>- 
paragraph  (B)  and  inserting  in  Ueu  thereof 
"$14,603,000". 

SEC.  168.  AUTHORIZATION  OF  APPROPRIATIONS  OF 
ADDmONAL  AMOUNTS  FOR  PRO- 
CUREMENT OF  MISSILES 

(a)  Fiscal  Year  1990.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 

1990  for  procurement  of  missiles  for  the 
Army.  Navy,  and  Air  Force  as  foUows: 

For  the  Army.  $362,400,000. 
For  the  Navy.  $125,100,000. 
For  the  Air  Force,  $109,300,000. 

(b)  Fiscal  Year  1991.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 

1991  for  procurement  of  missUes  for  the 
Army  and  Air  Force  as  follows: 

For  the  Army,  $227,500,000. 
For  the  Air  Force,  $109,300,000. 

(c)  Additional  Authorization.- Funds 
authorized  to  be  appropriated  pursuant  to 
subsections  (a)  and  (b)  are  in  addition  to 
funds  authorized  to  be  appropriated  under 
sections  101,  102.  and  103. 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

sec.  izi.  m-l  tank  program 

None  of  the  funds  appropriated  for  the 
Army  for  fiscal  year  1990  may  be  obligated 
to  begin  the  Inactivation  or  deactivation  of 
the  Detroit  Army  Tank  Plant. 

SEC.  la.  RESTRICTION  ON  FISCAL  YEAR  1»» 
FITVOS  FOR  1».T0N  TRUCKS 

Of  the  funds  appropriated  or  otherwise 
made  avaUable  to  the  Army  for  fiscal  year 
1989  for  procurement  of  10-ton  trucks,  not 
more  than  $29,000,000  shall  be  available  for 
purposes  of  procuring  and  Installing  an  ad- 
ditional 480  tanker/refueler  kits  on  10-ton 
trucks. 

SEC.  in.  PROCURBMBNT  OF  V-Z2  AIRCRAFT 

(a)  In  General.— Funds  appropriated  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  pursuant  to  this  or  any 
other  Act  may  not  be  obligated  on  or  after 
the  date  of  the  enactment  of  this  Act  for 
the  procurement  of  the  V-22  aircraft. 

(b)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  speclficaUy  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

Part  C— Strategic  Program  Test  and 
Reporting  Requirements 

SEC  111.  TRIDENT  II  MISSILE  PR(X:RAM 

In  actiievlng  any  undistributed  reduction 
required  to  be  made  in  programs,  projects, 
or  activities  for  which  funds  have  been  ap- 
propriated to  the  Department  of  Defense 
for  fiscal  year  1990,  no  reduction  may  be 


made  in  the  amount  of  funds  available  for 
the  Trident  II  mlssUe  program. 

SBC    in.    B-IB    DEFENSIVE    AVIONICS   TEST   AND 
EVALUATION  PROGRAM 

(a)  Requirement  for  Program.— (1) 
During  fiscal  years  1990  and  1991,  the  Sec- 
retary of  Defense  shall  develop  and  conduct 
a  comprehensive  program  for  the  systematic 
testing  of  the  proposed  modifications  of  the 
Air  Force  to  the  defensive  avionics  system 
of  the  B-IB  aircraft  described  In  subsection 
(f). 

(2)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shaU  submit  to  the  congressional  defense 
committees  a  detailed  plan  for  such  testing 
during  fiscal  years  1990  and  1991.  Such  plan 
shall  include— 

(A)  the  planned  test  schedule  for  each  of 
the  various  components  of  the  defensive  avi- 
onics system,  tested  singly  and  In  combina- 
tion with  other  components  of  the  defensive 
and  offensive  avionics  systems; 

(B)  the  objectives  of  each  of  the  planned 
tests  and  the  criteria  that  wlU  be  used  to  de- 
termine whether  each  such  test  is  success- 
ful, partiaUy  successful,  or  unsuccessful; 
and 

(C)  an  explanation  of  how  those  sched- 
uled tests  can  be  used  to  estimate  the  capa- 
bUity  of  the  B-IB  to  penetrate  Soviet  air  de- 
fenses. Including  both  single  and  multiple 
threats. 

(b)  Modifications  to  B-IB  Aircraft.— (1) 
Funds  appropriated  or  otherwise  made 
available  to  the  Air  Force  for  procurement 
of  aircraft  during  fiscal  year  1990  may  be 
used  to  modify  not  more  than  six  B-IB  air- 
craft to  the  configuration  described  in  sub- 
section (f ). 

(2)  Such  aircraft  shall  be  used  to  conduct 
the  test  program  defined  by  section  (aK2). 

(3)  No  additional  B-IB  aircraft  may  be 
modified  to  the  configuration  described  In 
subsection  (f)  or  have  radar  warning  receiv- 
ers added  until  the  test  program  has  been 
completed  and  funding  for  such  additional 
modifications  has  been  authorized  by  legis- 
lation enacted  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Bimonthly  Status  Reports.— Begin- 
ning February  1.  1990,  and  every  two 
monttis  thereafter  until  the  completion  of 
the  test  program  required  by  this  section, 
the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  Indicat- 
ing whether  the  tests  to  be  carried  out  after 
the  submission  of  the  last  report  have  been 
carried  out  as  planned  and  whether,  in  the 
case  of  each  such  test,  the  test  was  success- 
ful, partially  successful,  or  unsuccessful. 
The  Secretary  shall  Include  In  such  report 
an  assessment  of  the  capablUty  of  the  B-IB 
aircraft  to  meet- 
CD  performance  objectives; 

(2)  technical  and  fiscal  objectives;  and 

(3)  significant  test  milestones. 

(d)  Independent  Assessment.— ( 1 )  FoUow- 
ing  completion  of  the  test  program  referred 
to  in  subsection  (a)(1),  the  Secretary  stiaU 
provide  for  an  independent  assessment  of 
the  capabilities  of  the  B-IB  aircraft  to  pene- 
trate air  defenses  of  potential  enemies.  The 
Secretary  shaU  appoint  a  panel  of  experts 
from  the  private  sector  to  conduct  the  as- 
sessment and  shall  provide  the  panel  with 
such  resources  as  are  necessary,  Including 
tectuilcal  assistance  by  private  contractors, 
to  assist  the  panel  in  conducting  the  assess- 
ment. Individuals  appointed  to  the  panel 
shaU  be  independent  of  the  Air  Force  and 
shaU  have  no  arrangements  with  the  Air 
Force  that  would  constitute  a  confUct  of  in- 
terest. 


(2)  The  panel  shaU  assess  the  air  defense 

capablUties  of  the  six  test  aircraft  referred 
to  In  subsection  (b)  after  they  have  been 
modified  as  provided  In  subsection  (f)  and. 
on  the  basis  of  that  aaaenment,  determine 
what  the  air  defense  penetration  capabiU- 
tiea  of  the  entire  fleet  of  such  aircraft  would 
be  in  aU  of  its  mission  profUes  if  every  air- 
craft In  the  fleet  were  so  modified. 

(3)  The  panel  stiail  estimate  the  air  de- 
fense penetration  capabiUtles  of  the  B-IB 
aircraft  against  the  threats  described— 

(A)  in  the  1981  Joint  Office  of  the  Secre- 
tary of  Defense/Air  Force  Bomber  Alterna- 
tives Studr. 

(B)  in  the  1986  Strategic  Bomber  Force 
Study;  and 

(C>  in  the  most  current  threat  baseline  es- 
tablished by  the  Intelligence  community  for 
estimated  Soviet  air  defenses  in  the  late 
1990s. 

(4)  The  Secretary  of  Defense  shaU  ensure 
that  Individuals  serving  on  the  panel  receive 
the  full  cooperation  of  all  components  of 
the  Department  of  Defense  in  carrying  out 
the  functions  of  the  panel  under  this  sec- 
tion. 

(5)  The  Secretary  stiaU  submit  to  the  con- 
gressional defense  committees  the  report  of 
the  panel  not  more  than  180  days  after  the 
conclusion  of  the  test  program  referred  to 
in  subsection  (a). 

(e)  Congressional  Defense  Committees 
Defined.— For  purposes  of  this  section,  the 
term  "congressional  defense  committees" 
means  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives. 

(f)  Authorized  Modifications.— The 
modifications  referred  to  in  subsection  (a) 
consist  of  the  "core  configuration"  modifica- 
tion to  the  AIiQ-161  system  plus  the  instal- 
lation and  integration  of  a  radar  warning  re- 
ceiver. 

SEC.  133.  B-2  bomber  PROGRAM  REQUIREMENTS 
AND  LIMITATIONS 

(a)  Amoitmt  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  103(aKl) 
for  the  Air  Force  for  procurement  of  air- 
craft for  fiscal  year  1990,  not  more  than 
$2,549,374,000  may  be  obligated  for  procure- 
ment for  the  B-2  aircraft  program. 

(b)  Block  1  Requirements.— ( 1 )  Funds  ap- 
propriated for  the  Air  Force  for  fiscal  year 
1990  for  procurement  of  aircraft  may  not  be 
obligated  for  the  procurement  of  B-2  air- 
craft until— 

(A)  the  initial  planned  Block  1  program  of 
flight  testing  of  the  B-2  aircraft,  consisting 
of  approximately  75  flight  test  hours  and  15 
flights  has  been  conducted: 

(B)  the  E>efense  Science  Board  has  con- 
ducted an  independent  review  of  the  Block  1 
flight  test  data  and  reported  the  results  of 
that  review,  together  with  its  findings  and 
conclusions,  to  the  Secretary  of  Defense; 

(C)  the  Director  of  Operational  Test  and 
Evaluation  tias  evaluated  the  performance 
of  the  B-2  aircraft  during  its  Block  1  flight 
testing  with  respect  to  "Oltical  Operational 
Issues"  and  has  provided  an  "Early  Oper- 
ational Assessment"  to  the  Secretary  of  De- 
fense; and 

(D)  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  that— 

(i)  no  major  aerodynamic  or  fUghtworthl- 
ness  problems  liave  been  identified  during 
the  Block  1  testing; 

(U)  the  performance  milestones  (including 
initial  flight  testing)  for  the  B-2  aircraft  for 
fiscal  year  1990  (as  contained  In  the  B-S  full 
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performance  matrix  program  established 
under  section  121  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (PubUc  Law  100-180)  and  section  232  of 
the  National  Defense  Authorization  Act, 
Fiscal  Year  1989  (Public  Law  100-456))  have 
been  met  and  that  any  proposed  waiver  or 
modification  to  the  B-2  performance  matrix 
will  be  provided  in  writing  in  advance  to 
such  committees; 

(ill)  the  goals  of  the  cost  reduction  initia- 
tives established  for  the  B-2  program  under 
section  121  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1988  and  1989 
and  section  232  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  will  be 
achieved:  and 

(iv)  the  quality  assurance  practices  and 
fiscal  management  controls  of  the  prime 
contractor  and  major  subcontractors  associ- 
ated with  the  B-2  proerram  meet  or  exceed 
generally  applicable  Department  of  Defense 
standards. 

(2)  Any  certification  by  the  Secretary 
under  paragraph  (IKD)  shall  include  a  de- 
scription of  any  savings  that  will  be  realized 
under  the  initiatives  referred  to  in  such 
t>aragraph. 

(c)  Block  2  Requirements.— Funds  appro- 
priated for  the  Air  Force  for  fiscal  year  1990 
for  the  procurement  of  aircraft  may  not  be 
obligated  for  the  procurement  of  B-2  air- 
craft before  the  commencement  of  Block  2 
testing  to  include  low-observables  and  flying 
qualities  and  performance  testing  in  accord- 
ance with  the  approved  B-2  Test  and  Eval- 
uation Master  Plan. 

(d)  Indepenbent  Assessment  and  Certifi- 
cation.—Of  the  amounts  made  available  for 
fiscal  year  1990  for  the  procurement  of  B-2 
aircraft,  not  more  than  25  percent  may  be 
expended  until— 

(1)  the  Low-Observables  P>anel  of  the  De- 
fense Science  Board  has  conducted  an  inde- 
pendent review  of  the  early  Block  2  test 
data  and  reported  the  results  of  that  review 
together  with  Its  findings  and  conclusions, 
to  the  Secretary  of  Defense; 

(2)  within  one  week  of  the  submission  to 
the  Secretary  of  Defense  of  the  report  by 
the  Low  Observables  Panel,  the  Director  of 
Operational  Test  and  Evaluation  shall  also 
submit  to  the  Secretary  his  independent 
evaluation  of  the  results  of  the  Block  2 
flight  testing  to  that  date;  and 

(3)  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  that— 

(A)  the  results  of  early  Block  2  flight  test- 
ing, including  low-observable  and  flying 
qualities  and  performance,  are  satisfactory, 
and 

(B)  no  significant  technical  or  operational 
problems  have  been  identified  during  early 
Block  2  testing. 

(e)  EmciENT  PRODtJcnoN  Rate  Fund- 
ing.—Funds  appropriated  for  the  Air  Force 
for  fiscal  year  1990  for  procurement  of  air- 
craft may  not  be  obligated  for  the  procure- 
ment of  B-2  aircraft  untU  the  Secretary  of 
Defense  certifies  that,  in  the  five-year  de- 
fense program  prepared  in  conjimction  with 
any  amended  budget  request  for  fiscal  year 
1991.  the  Air  Force  has  included  sufficient 
funding  for  any  Increase  In  the  production 
rate  of  B-2  aircraft  required  to  attain  an  ef- 
ficient production  rate  following  the 
planned  acquisition  milestone  decision  au- 
thorizing rate  production. 

(f)  Appucation  op  Prohibitions.- The 
prohibitions  in  subsections  (b)  through  (d) 
apply  only  to  the  three  new  production  B-2 
aircraft  for  which  funds  for  procurement 


were  requested  in  the  President's  April  1989 
amended  budget  request  for  fiscal  year  1990. 
(g)  Certification  Requirement.— <  1 )  The 
Secretary  of  Defense  shall  certify  annually 
to  Congress  that  the  unit  flyaway  cost  for 
132  B-2  aircraft  measured  in  constant  1990 
dollars  does  not  exceed  $295,000,000  per  air- 
craft. 

(2)  The  certification  required  by  this  sub- 
section shall  be  submitted  not  later  than 
March  15,  1990,  and  each  succeeding  March 
15  thereafter  untU  the  B-2  procurement 
program  is  completed.  Such  certification 
shall  be  submitted  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives. 

(3)  If  the  Secretary  cannot  make  the  certi- 
fication required  by  paragraph  (1).  the  Sec- 
retary shall  report  to  Congress  the  amount 
that  the  unit  flyaway  cost  will  exceed  the 
amount  described  in  paragraph  (1)  and 
submit  an  explanation  of  the  reasons  for 
such  an  increase  in  cost. 

SEC.  134.  CORRECTION  OF  DEFICIENCIES  CLAUSES 
IN  B-2  AIRCRAFT  PROCUREMENT  CON- 
TRACTS 

(a)  The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  two  reports  on  the  im- 
plementation of  the  contractor  guarantee 
requirements  of  section  2403  of  title  10, 
United  States  Code,  with  respect  to  the  B-2 
aircraft  program.  Such  reports  shall  include 
the  following: 

(1)  Copies  of  correction  of  deficiency 
clauses  in  contracts  with  the  prime  contrac- 
tor of  the  B-2  aircraft. 

(2)  The  plans  for  meeting  the  contractor 
guarantee  requirements  of  subsection  (b)  of 
such  section  in  future  contracts  for  the  pro- 
curement of  B-2  aircraft,  including  any  spe- 
cific contract  clauses  that  have  been  pro- 
posed by  the  Air  Force  or  agreed  to  by  the 
Air  Force  and  the  contractor. 

(3)  The  manner  in  which  inspection  or  ac- 
ceptance by  the  Air  Force  will  affect  the  rel- 
ative liability  of  the  Government  and  the 
contractor— 

(A)  under  the  contract  clauses  referred  to 
in  paragraphs  ( 1)  and  (2)  and 

(B)  under  the  plans  referred  to  in  para- 
graph (2)  for  compliance  with  the  contrac- 
tor guarantee  requirements  referred  to  in 
such  paragraph. 

(b)  The  first  report  required  by  subsection 
(a)  shall  be  submitted  not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  The 
second  report  shall  be  submitted  In  conjunc- 
tion with  the  certification  required  by  sec- 
tion 133(bKl)<D)  of  this  Act. 

(c)  The  reports  required  by  this  section 
shall  be  submitted  in  classified  and  unclassi- 
fied versions  and  shall  clearly  identify  any 
material  that  contains  proprietary  informa- 
tion or  other  source  selection  information, 
the  disclosure  of  which  is  restricted  by  law 
or  regulation. 

(dHl)  The  Secretary  of  the  Air  Force  shall 
take  appropriate  steps  to  ensure  that  the 
procurement  of  all  B-2  aircraft  authorized 
for  fiscal  years  1989  and  1990  shall  be  sub- 
ject to  a  contractor  guarantee  pursuant  to 
section  2403  of  title  10,  United  SUtes  Code, 
and  that  the  prime  contractor  for  such  air- 
craft shall  be  required  to  assume  a  substan- 
tially greater  responsibility  for  the  cost  of 
corrective  actions  required  under  section 
2403(b)  of  such  title  than  under  existing 
contracts  for  B-2  aircraft. 

(2)  Notwithstanding  section  2403(g)  of 
such  title,  the  Secretary  may  not  negotiate 
exclusions  or  limitations  on  the  prime  con- 


tractor's financial  liability  for  the  cost  of 
corrective  action  for  defects  under  section 
2403(b)  of  such  title  for  the  B-2  aircraft  re- 
ferred to  in  paragraph  ( 1 )  that  are  less  than 
the  total  of  the  contractor's  actual  profits 
on  the  production  of  such  aircraft  unless 
the  Secretary  determines  that  the  specific 
benefits  of  such  exclusions  or  limitations 
substantially  outweigh  the  potential  costs. 

(3)  The  Secretary  of  the  Air  Force  shall 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives of  any  determinations  under  para- 
graph (2)  and  shall  include  In  such  notifica- 
tion the  specific  reasons  for  such  determina- 
tion and  copies  of  any  relevant  exclusions  or 
limitations. 

(4)  The  Secretary  of  the  Air  Force  shall 
describe  the  steps  the  Air  Force  has  taken 
under  this  subsection  in  the  reports  re- 
quired by  subsection  (c). 

SEC.  135.  STUDY  OF  ALTERNATIVE  B-2  AIRCRAFT 
FORCE  STRUCTURES 

(a)  Requirement  for  Study.— The  Secre- 
tary of  Defense  shall  conduct  a  comprehen- 
sive study  comparing- 

(1)  the  current  plan  of  the  Department  of 
E>ef  ense  to  produce  one  hundred  and  thirty 
two  B-2  aircraft,  with 

(2)  two  alternative  plans,  one  to  produce 
ninety  to  one  hundred  B-2  aircraft  and  an- 
other to  produce  sixty  to  seventy  B-2  air- 
craft. 

(b)  BETTERS  To  Be  Included.— In  conduct- 
ing the  study  under  subsection  (a),  the  Sec- 
retary of  I>efense  shall  determine  the  impli- 
cations of  adopting  the  alternative  plans  de- 
scribed In  subsection  (a)(2)  with  respect  to 
each  of  the  following: 

(1)  The  cost  of  the  B-2  aircraft  program, 
including— 

(A)  annual  program  costs, 

(B)  total  program  costs. 

(C)  twenty-year  life  cycle  costs,  and 

(D)  unit  and  flyaway  costs;  and 

(2)  The  impact  on  the  military  posture  of 
the  United  States,  including— 

(A)  strategic  nuclear  deterrent  capabili- 
ties, and 

(B)  long-range  conventional  strike  capa- 
bilities. 

(c)  Report.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  in  both  classified  and  unclassified 
form  containing  the  results  of  the  study 
conducted  by  the  Secretary  under  subsec- 
tion (a).  The  Secretary's  report  shall  include 
such  comments  and  recommendations  as 
the  Secretary  considers  appropriate  and 
shall  be  submitted  not  later  than  January  1, 
1990. 

SEC.  13*.  ADVANCED  CRUISE  MISSILE 

Funds  appropriated  or  otherwise  made 
available  to  the  Air  Force  during  fiscal  year 
1990  may  not  be  obligated  or  expended  for 
procurement  of  Advanced  Cruise  Missiles 
untU— 

(1)  the  Advanced  Cruise  liUsslle  has 
achieved  a  cumulative  total  of  at  least  10 
successful  developmental  test  flights;  and 

(2)  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
RepresenUtives  that  since  June  1,  1989,  a 
minimum  of  four  flight  tests  of  the  Ad- 
vanced Cruise  MlssUe  have  been  conducted 
and  that  the  percentage  of  successful  test 
flights  In  this  group  Is  significantly  greater 
than  50  percent. 
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SEC.  141.  F-I4  AIRCRAFT 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1989,  may  not 
be  obligated  for  the  procurement  of  F-14 
aircraft. 

(b)  Exceptions.— <  1 )  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of,  the  modification  of, 
or  the  acquisition  of  spare  or  repair  parts 
for,  F-14  aircraft  described  in  paragraph  (2); 
or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  F-14  aircraft  program. 

(2)  The  F-14  aircraft  referred  to  in  para- 
graph (IKA)  are  F-14  aircraft— 

(A)  that  have  been  acquired  by  the  Navy 
on  or  before  the  date  of  the  enactment  of 
this  Act;  or 

(B)  for  which  funds  were  obligated  for 
procurement  before  the  date  of  the  enact- 
ment of  this  Act.  other  than  for  the  pro- 
curement of  long  lead  items  and  other  ad- 
vance procurement. 

(c)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC.  Ur  AH-«4  HEUCOPTER 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1991,  may  not 
be  obligated  for  the  procurement  of  AH-64 
helicopter  aircraft. 

(b)  Exceptions.— <1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of,  the  modification  of, 
or  the  acquisition  of  spare  or  repair  parts 
for.  AH-64  aircraft  described  in  paragraph 
(2);  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  AH-64  helicopter  program. 

(2)  The  AH-64  helicopter  aircraft  referred 
to  in  paragraph  (IKA)  are  AH-64  helicopter 
aircraft— 

(A)  that  were  acquired  by  the  Army 
before  October  1.  1991;  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  October  1,  1991, 
other  than  for  the  procurement  of  long  lead 
items  and  other  advance  procurement. 

(c)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specif icaJly  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC.  143.  AHIP  SCOUT  HEUCOPTER 

(a)  In  General.— Except  as  provided  in 
subsection  (b>,  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30,  1989.  may  not 
be  obligated  for  the  procurement  of  AHIP 
scout  helicopter  aircraft. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of,  the  modification  of, 
or  the  acquisition  of  spare  or  repair  parts 
for,  AHIP  scout  helicopter  aircraft  de- 
scribed in  paragraph  (2);  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  AHIP  scout  helicopter  program. 


(2)  The  AHIP  scout  helicopter  aircraft  re- 
ferred  to  in  paragraph  (IKA)  are  AHIP 
scout  helicopter  aircraft  (OH-58  helicopter 
aircraft  that  have  been  modified  into  the 
configuration  specified  under  the  Army  Hel- 
icopter Improvement  Program  described  in 
the  Selected  Acquisition  Report  on  the  OH- 
58  helicopter,  dated  December  31.  1988)— 

(A)  that  were  acquired  by  the  Army 
before  the  date  of  the  enactment  of  this 
Act;  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  the  date  of  the  en- 
actment of  this  Act.  other  than  for  the  pro- 
curement of  long  lead  Items  and  other  ad- 
vance pr(x:urement. 

(c)  Statutory  CoNSTHUcmoN.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC.  144.  F-ISE  AIRCRAFT 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  October  1,  1991.  may  not  be 
obligated  for  the  procurement  of  the  F-15E 
aircraft. 

(b)  Exceptions.— ( 1 )  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of.  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for.  F-15E  aircraft  described  in  paragraph 
(2);  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  F-15E  aircraft  program. 

(2)  The  F-15E  aircraft  referred  to  in  para- 
graph (IKA)  are  F-15E  aircraft— 

(A)  that  are  acquired  by  the  Air  Force 
before  October  1, 1991;  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  October  1.  1991. 
other  than  for  the  procurement  of  long  lead 
Items  and  other  advance  procurement. 

(c)  Statutory  Construction.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  as 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  spteciflcally  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

SEC.  14S.  M88A2  RECOVERY  VEHICLE 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  September  30.  1989,  may  not 
be  obligated  for  the  procurement  of  M88A2 
recovery  vehicles. 

(b)  Exceptions.- ( 1 )  The  prohibition  in 
subsection  (a)  does  not  apply  to  the  obliga- 
tion of  funds  for— 

(A)  the  completion  of.  the  modification  of. 
or  the  acquisition  of  spare  or  repair  parts 
for.  M88A2  recovery  vehicles  described  In 
paragraph  (2);  or 

(B)  the  payment  of  costs  necessary  to  ter- 
minate the  M88A2  recovery  vehicle  pro- 
gram. 

(2)  The  M88A2  recovery  vehicles  referred 
to  in  paragraph  (IKA)  are  M88A2  recovery 
vehicles— 

(A)  that  were  acquired  by  the  Army 
before  the  date  of  the  enactment  of  this 
Act:  or 

(B)  for  which  funds  have  been  obligated 
for  procurement  before  the  date  of  the  en- 
actment of  this  Act,  other  than  for  the  pro- 
curement of  long  lead  items  and  other  ad- 
vance procurement. 


(c)  Statutory  CoNrmocnoN.— A  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  this  Act  may  not  be  construed  a> 
modifying  or  superseding  this  section  unless 
that  provision  specifically  refers  to  this  sec- 
tion and  specifically  states  that  such  provi- 
sion of  law  modifies  or  supersedes  this  sec- 
tion. 

Part  E— Miscellaneous  Provisions 

sec  1(1.  repeal  of  hemtt  truck  pbocrah 

PROCUREMENT  RBQUnSMOrr 

Section  129  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (PubUc  Law  100-180;  101  SUt.  1045)  is 
repealed. 

SEC  l$2.  REPORT  ON  NAVY  AnCBAFT  EEQUIKE- 
MENT8 

(a)  In  General.- The  Secretary  of  the 
Navy  shall  submit  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a 
report  each  year  which  addresses  the  cur- 
rent and  projected  aircraft  requirements  of 
the  Navy  and  the  plans  of  the  Navy  for  air- 
craft acquisition  and  modernization.  The 
report  shall  cover  at  least  the  next  ten  years 
and  shall  specify— 

(1)  the  number  of  aircraft,  by  type,  re- 
quired to  fully  equip  the  current  and  pro- 
jected force  structure  of  the  Navy  and  the 
Marine  Corps; 

(2)  the  current  and  projected  inventory  of 
each  type  of  aircraft; 

(3)  the  current  average  age  of  (A)  all  Navy 
and  Marine  Corps  aircraft.  (B)  all  Navy  and 
Marine  Corps  combat  aircraft,  and  (C)  all 
carrier-based  combat  aircraft:  and 

(4)  a  list  of  planned  and  programmed  air- 
craft procurement  programs  and  major  air- 
craft modernization  programs,  specifying 
the  approximate  numbers  of  aircraft  in 
volved  in  each  program,  the  estimated  fiscal 
year  in  which  each  program  will  begin  and 
end,  and  the  estimated  total  cost  for  each 
program. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  February  1,  1990,  and  each 
February  1  thereafter. 

SEC  IS3.  EXPANSION  OF  THE  SCOPE  OF  THE  CIVIL 
RESERVE  AIR  FLEET  ENHANCEMENT 
PROGRAM 

(a)  Definitions.— Section  9511  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

'■(2)  The  term  passenger-cargo  combined 
aircraft'  means  a  civil  aircraft  equipped  so 
that  its  main  deck  can  be  used  to  carry  both 
passengers  and  property  (including  mail)  si- 
multaneously. "; 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting In  lieu  thereof  the  following: 

"(5)  The  term  "cargo-convertible  aircraft' 
means  a  passenger  aircraft  equipped  or  de- 
signed so  that  all  or  substantially  all  of  the 
main  deck  of  the  aircraft  can  be  readily  con- 
verted for  the  carriage  of  property  or  mall."; 

(3)  in  paragraph  (8),  by  striking  out  clause 
(A)  and  inserting  in  lieu  thereof  the  follow- 
ing: "(A)  who  owns  or  controls,  or  who  will 
own  or  control,  a  new  or  existing  aircraft 
and  who  contracts  with  the  Secretary  to 
modify  that  aircraft  by  Including  or  Incor- 
porating specified  defense  features  in  that 
aircraft  and  to  commit  that  aircraft  to  the 
Civil  Reserve  Air  Fleet,  or";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  The  term  'defense  feature'  means 
any  equipment  or  design  feature  included  or 
incorporated  in  a  civil  aircraft  which  en- 
sures the  interoperability  of  such  aircraft 


17840 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17841 


17840 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


with  the  Department  of  Defense  airlift 
system.  Such  term  Includes  any  equipment 
or  design  feature  which  enables  such  air- 
craft to  be  readUy  modified  for  use  as  a 
cargo-convertible,  cargo-capable,  or  passen- 
ger-cargo combined  aircraft.". 

(b)  CoirrRACT  Adthority.— Section  9512  of 
such  title  1b  amended  to  read  as  foUows: 
"99512.  Contract  for  the  incliuion  or  incorpora- 
tion of  defenae  features 

"(a)  Subject  to  the  provisions  of  chapter 
137  of  this  title,  and  to  the  extent  that 
funds  are  otherwise  available  for  obligation, 
the  Secretary— 

"(1)  may  contract  with  any  citizen  of  the 
United  States  for  the  inclusion  or  incorpora- 
tion of  defense  features  in  any  new  or  exist- 
ing aircraft  to  be  owned  or  controlled  by 
that  citizen:  and 

"(2)  may  contract  with  United  States  air- 
craft manufacturers  for  the  Inclusion  or  In- 
cori>oratlon  of  defense  features  in  new  air- 
craft to  be  operated  by  a  United  States  air 
carrier. 

"(b)  Each  contract  entered  into  under  sub- 
section (a)  shall  include  the  terms  required 
by  section  9513  of  this  title  and  a  provision 
that  requires  the  contractor  to  repay  to  the 
United  States  a  percentage  (to  be  estab- 
lished in  the  contract)  of  any  amount  paid 
by  the  United  States  to  the  contractor 
under  the  contract  with  respect  to  any  air- 
craft if — 

"(1)  the  aircraft  Is  destroyed  or  becomes 
unusable,  as  defined  in  the  contract; 

"(2)  the  defense  features  specified  in  the 
contract  are  rendered  unusable  or  are  re- 
moved from  the  aircraft; 

"(3)  control  over  the  aircraft  is  trans- 
ferred to  any  person  that  is  unable  or  un- 
willing to  assume  the  contractor's  obliga- 
tions under  the  contract:  or 

"(4)  the  registration  of  the  aircraft  under 
section  501  of  the  Federal  Aviation  Act  of 
1958  is  terminated  for  any  reason  not 
beyond  the  control  of  the  contractor. 

"(cKl)  A  contract  for  the  inclusion  or  in- 
corporation of  defense  features  in  an  air- 
craft may  include  a  provision  authorizing 
the  Secretary— 

"(A)  to  contract,  with  the  concurrence  of 
the  contractor,  directly  with  another  person 
for  the  performance  of  the  work  necessary 
for  the  Inclusion  or  incorporation  of  defense 
features  in  such  aircraft:  and 

"(B)  to  pay  such  other  person  directly  for 
such  worlL. 

"(2)  A  contract  entered  Into  pursuant  to 
paragraph  (1)  may  Include  such  specifica- 
tions for  work  and  equipment  as  the  Secre- 
tary considers  necessary  to  meet  the  needs 
of  the  United  SUtes.". 

(c)  Technical  AMENDifKirrs.— <  1 )  The 
heading  of  section  9513  is  amended  to  read 
as  foUows: 

"9  9513.  Commitment  of  aircraft  to  the  Civil  Re- 
•erre  Air  Fleet" 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  931  of  title  10.  United  SUtes 
Code,  is  amended  by  strlldng  out  the  items 
relating  to  sections  9512  and  9513  and  in- 
serting in  lieu  thereof  the  following: 
"9512.  Contracts  for  the  inclusion  or  incor- 
poration of  defense  features. 
"9513.  Commitment  of  aircraft  to  the  Civil 

Reserve  Air  Fleet.". 
TITLE  II— RESEARCH.  DEVELOPMENT.  TEST. 

AND  EVALUATION 

Past  A— Axtthorizations  aitd  Pukdhio  for 

Spkcdtc  Programs 

sec  Ml.  AUTHORIZATION  OP  APPBOPUATION8 

Punda  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  for 


research,  development,  test,  and  evaluation 
as  follows: 
(l)Por  the  Army: 

(A)  $5,705,898,000  for  fiscal  year  1990. 

(B)  $5,717,736,000  for  fiscal  year  1991. 

(2)  For  the  Navy  (including  the  Marine 
Corps): 

(A)  $9,916,851,000  for  fiscal  year  1990. 

(B)  $8,573,726,000  for  fiscal  year  1991. 

(3)  For  the  Air  Force: 

(A)  $14,629,932,000  for  fiscal  year  1990. 

(B)  $9,864,305,000  for  fiscal  year  1991. 

(4)  For  the  Defense  Agencies: 

(A)  $9,474,712,000  for  fiscal  year  1990.  of 
which— 

(i)  $294,300,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
E)efense.  Test  and  Evaluation;  and 

(11)  $164,500,000  Is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

(B)  $4,610,604,000  for  fiscal  year  1991.  of 
which— 

(1)  $434,700,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of 
Defense.  Test  and  Evaluation:  and 

(ii)  $160,400,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

SKC  tn.  AUTHORIZATION  OF  APPROPRIATIONS  OF 
ADDITIONAL  AMOUNTS  FOR  IM- 
PROVED INFANTRY  EQIIPMENT 

(a)  AuTHORizATiOM.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1990  for  research,  development,  test,  and 
evaluation  to  increase  the  effectiveness  of 
small  Infantry  units  through  the  develop- 
ment of  Improved  weaptons  and  equipment 
as  follows: 

For  the  Army.  $18,000,000. 

For  the  Marine  Corps,  $12,000,000. 

(b)  AoDiTiONAL  Authorization.- F\mds 
authorized  to  be  appropriated  pursuant  to 
subsection  (a)  are  in  addition  to  funds  au- 
thorized to  be  appropriated  under  section 
201. 

Part  B — Program  Requirements. 
Restrictions,  and  Limitations 
SBC.  ai.  balanced  technology  initiative 

(a)  Amounts  Authorized.— Of  the 
amounts  authorized  to  be  appropriated  for 
fiscal  year  1990  pursuant  to  section  201. 
$296,000,000  shall  be  available  for  research 
and  development  under  the  Balanced  Tech- 
nology Initiative  program. 

(b)  Determination  or  Source  of  Funds.— 
The  Director  of  Defense  Research  and  Engi- 
neering shall  determine  the  amount  of 
funds  appropriated  to  the  Army.  Navy.  Air 
Force,  suid  Defense  Agencies  pursuant  to 
section  201  that  are  to  be  allocated  for  the 
Balanced  Technology  Initiative. 

(c)  Prohibition  Regarding  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  allocated  under  subsection  (a)  or 
against  any  funds  made  available  for  the 
Balanced  Technology  Initiative  that  are  in 
addition  to  the  amount  specified  in  sul>sec- 
tion  (a). 

(d)  PROHiBmoN  ON  Use  of  Funds  for 
8DI.— None  of  the  funds  allocated  under 
subsection  (a)  may  be  used  in  connection 
with  any  program,  project,  or  activity  in 
support  of  the  Strategic  Defense  Initiative. 

(e)  Report.— Not  later  than  March  15 
each  year  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  the  following: 

(DA  current  assessment  of  the  extent  to 
which  advanced  technologies  can  be  used  to 
exploit  potential  vulnerabilities  of  hostile 
threats  to  the  national  security  of  the 
United  States. 


(2)  Identification  of  each  program, 
project,  and  activity  being  pursued  under 
the  Balanced  Technology  Initiative,  the 
amount  made  available  for  such  program, 
project,  or  activity  pursuant  to  this  section, 
and  the  source  of  such  amount. 

(3)  For  each  program,  project,  and  activity 
for  which  funds  are  made  available  pursu- 
ant to  this  section,  a  5-year  funding  plan 
that  (A)  provides  for  the  allocation  of  suffi- 
cient resources  to  maintain  adequate 
progress  in  research  and  development  under 
such  program,  project,  or  activity,  and  (B) 
specifies  the  major  programmatic  and  tech- 
nical milestones  and  the  schedule  for 
achieving  those  milestones. 

(4)  The  status  of  each  program,  project, 
and  activity  being  pursued  under  the  Bal- 
anced Technology  Initiative. 

(5)  Identification  of  other  on-going  or  po- 
tential research  and  development  programs, 
projects,  and  activities  not  currently  provid- 
ed for  under  this  section  that  should  be  con- 
sidered for  inclusion  under  the  Balanced 
Technology  Initiative  in  order  to  improve 
conventional  defense  capabilities. 

(6)  Identification  of  the  most  critical  tech- 
nologies for  the  successful  development  of 
existing  or  potential  Balanced  Technology 
Initiative  programs,  projects,  and  activities 
and  an  assessment  of  the  current  status  of 
those  technologies. 

SEC  222.  ADVANCED  RESEARCH  PROJECTS 

(a)  Authority  for  DARPA  Cooperative 
Agreements  and  Other  Transactions.— (1) 
Chapter  139  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§2370.  AdTanced  research  projects:  cooperative 
agreements  and  other  transactions 

"(a)  The  Secretary  of  Defense,  in  carrying 
out  advanced  research  projects  through  the 
Defense  Advanced  Research  Projects 
Agency,  may  enter  Into  cooperative  agree- 
ments and  other  transactions  with  any 
person,  any  agency  or  instrumentality  of 
the  United  States,  any  unit  of  SUte  or  local 
government,  any  educational  institution, 
and  any  other  entity. 

"(bKl)  Cooperative  agreements  and  other 
transactions  entered  into  by  the  Secretary 
under  subsection  (a)  may  include  a  clause 
that  requires  a  person  or  other  entity  to 
make  payments  to  the  Department  of  De- 
fense (or  any  other  department  or  agency  of 
the  Federal  Government)  as  a  condition  for 
receiving  support  under  the  agreement  or 
other  transaction. 

"(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a 
requirement  Imposed  under  paragraph  (1) 
may  be  credited,  to  the  extent  authorized  by 
the  Secretary  of  Defense,  to  the  account  es- 
tablished under  subsection  (e).  Amounts  so 
credited  shall  be  merged  with  other  funds  in 
the  account  and  shall  be  available  for  the 
same  purposes  and  the  same  period  for 
which  other  funds  in  such  account  are  avail- 
able. 

"(c)  The  authority  provided  under  subsec- 
tion (a)  may  be  exercised  without  regard  to 
section  3324  of  title  31.  United  SUtes  Code. 

"(d)  The  Secretary  shall  ensure  that— 

"(1)  to  the  maximum  extent  practicable,  a 
cooperative  agreement  or  other  transaction 
under  this  section  does  not  provide  for  re- 
search that  duplicates  research  being  con- 
ducted under  existing  programs  carried  out 
by  the  Department  of  Defense: 

"(2)  to  the  extent  the  Secretary  deter- 
mines practicable,  the  funds  provided  by  the 
Government  under  the  cooperative  agree- 
ment or  other  transaction  do  not  exceed  the 
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total  amount  provided  by  other  parties  to 
the  cooperative  agreement  or  other  transac- 
tion; and 

"(3)  the  authority  under  this  section  is 
used  only  when  the  use  of  standard  con- 
tracts or  grants  is  not  feasible  or  appropri- 
ate. 

"(e)  There  shall  be  esUbllshed  on  the 
books  of  the  United  SUtes  Treasury  an  ac- 
count for  support  of  advanced  research 
projects  provided  for  in  cooperative  agree- 
ments and  other  transactions  authorized  by 
subsection  (a).  Funds  in  such  account  shall 
be  available  for  the  payment  of  such  sup- 
port. 

"(f)  Not  later  than  60  days  after  the  end 
of  each  fiscal  year,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  of  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  an  annual  report  on  all  co- 
operative agreements  and  other  transac- 
tions (other  than  contracts  and  grants)  en- 
tered into  under  this  section  in  such  fiscal 
year.  The  report  shall  contain,  with  respect 
to  each  cooperative  agreement  and  each 
other  transaction  the  following: 

"(1)  A  general  description  of  the  coopera- 
tive agreement  or  other  transaction  (as  the 
case  may  l>e).  Including  the  technologies  for 
which  advanced  research  is  provided  for 
under  such  agreement  or  transaction. 

"(2)  The  potential  military  and,  if  any, 
commercial  utility  of  such  technologies. 

"(3)  The  reasons  for  not  using  a  contract 
or  grant  to  provide  support  for  such  ad- 
vanced research. 

"(4)  The  amount  of  the  payments,  if  any. 
referred  to  in  subsection  (b)  that  were  re- 
ceived by  the  Federal  Government  in  con- 
nection with  such  cooperative  agreement  or 
other  transaction  during  the  fiscal  year  cov- 
ered by  the  report. 

"(5)  The  amount  of  the  pajrments  report- 
ed under  subparagraph  (4),  if  any.  that  were 
credited  to  the  account  established  under 
subsection  (e).". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  lulding  at  the 
end  the  following  new  item: 

"Sec.  2370.  Advanced  research  projects:  co- 
operative agreements  and 
other  transactions.", 
(b)  Funding.— Of  the  funds  appropriated 
pursuant  to  section  201.  not  more  than 
$25,000,000  of  the  funds  appropriated  for 
fiscal  year  1990  and  not  more  than 
$25,000,000  of  the  funds  appropriated  for 
fiscal  year  1991  shall  be  available  for  the 
support,  through  the  Defense  Advanced  Re- 
search Projects  Agency,  of  advanced  re- 
search provided  for  in  cooperative  agree- 
ments and  other  transactions  authorized  by 
section  2370  of  title  10.  United  SUtes  Code 
(as  added  by  subsection  (a)).  That  amount 
shall  be  credited  to  the  account  esUblished 
under  subsection  (e)  of  such  section. 

SEC.  223.  GRANTS  AND  CONTKACTS  TO  COLLEGES 
and  UMVERSITIES 
(a)  In  General.— Section  2361  of  title  10. 
United  SUtes  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "(a)  The"  and  inserting 
in  lieu  thereof  "(aXl)  Except  as  provided  in 
paragraph  (2).  the";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  of  Defense  may  use 
procedures  other  than  competitive  proce- 
dures to  award  a  research  and  development 
contract  to  a  college  or  university  as  provid- 
ed in  clauses  (1)  through  (4)  and  (6)  of  sec- 
Uon  2304(c)  of  this  tiUe.";  and 

(2)  in  subsection  (b)— 


(A)  by  striking  out  "the  date  of  enactment 
of  this  section"  and  inserting  in  lieu  thereof 
"September  30.  1989."; 

(B)  by  inserting  "or  as  requiring  funds  to 
be  made  avaUable  to  a  particular  coUege  or 
university  by  grant  or  contract"  after  "pro- 
visions of  subsection  (a)";  and 

(C)  by  strilting  out  "provision  of  law"  and 
all  that  follows  through  the  end  and  insert- 
ing in  lieu  thereof  "provision  of  law—"  and 
the  following: 

"(1)  specifically  refers  to  this  section  and 
specifically  sUtes  that  such  provision  of  law 
modifies  or  supersedes  the  provisions  of  this 
section:  and 

"(2)  in  the  case  of  a  requirement  to  make 
funds  available  to  a  specific  college  or  uni- 
versity, specifically  directs  the  Secretary  to 
award  a  grant  or  contract  to  such  college  or 
university  and  to  use  procedures  other  than 
competitive  procedures  to  do  so.". 

(b)  Semiannual  Report.— (1)  The  Secre- 
tary of  Defense  shall  transmit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  semian- 
nual report  on  the  use  of  competitive  proce- 
dures for  research  and  development  con- 
tracts with  colleges  and  universities.  Such 
report  shall  list  each  college  and  university 
that  received  more  than  $1,000,000  in  re- 
search and  development  contracts  under 
procedures  other  than  competitive  proce- 
dures during  the  period  covered  by  the 
report  and  shall  Include  the  cumulative 
amount  of  such  contracts  received  during 
that  period  for  each  such  college  and  uni- 
versity. 

(2)  The  reports  under  paragraph  (1)  shall 
cover  the  six-month  periods  ending  on  June 
30  and  December  31  of  each  year. 

(3)  The  first  report  under  paragraph  (1) 
shall  cover  the  last  six  months  of  1989.  and 
shaU  be  submitted  not  later  than  February 
1,  1990. 

(4)  Except  as  provided  in  paragraph  (3), 
each  semiannual  report  shall  be  submitted 
within  30  days  after  the  expiration  of  the 
period  covered  by  the  report. 

(5)  No  report  is  required  under  this  sec- 
tion for  periods  beginning  after  December 
31,  1993. 

SEC  224.  INTEGRATED  ELECTRIC  DRIVE  PROGRAM 

(a)  Funding.- Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990.  $58,187,000 
shall  be  available  for  the  Integrated  Electric 
Drive  program. 

(b)  Integrated  E^lectric  Drive  Program.- 
The  Secretary  of  the  Navy  is  authorized  to 
esUblish  an  Integrated  Electric  Drive  pro- 
gram by  merging  the  Ship  Propulsion 
System  program  and  the  Shipboard  System 
Component  program  with  the  Electric  Drive 
program  for  the  purpose  of  providing  Inte- 
grated Electric  Drive  propulsion  in  the 
DDO-51  guided  missile  destroyer  program. 

SEC  2XS.  PAST  SEALIFT  TECHNOLOGY   DEVELOP- 
MENT PROGRAM 

(a)  PuNsiHG.— Of  the  amounts  authorized 
to  t>e  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990,  $30,000,000 
shall  be  available  for  the  Fast  Sealif t  Tech- 
nology Development  program. 

(b)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  esUblish  a  Fast  Sea- 
lift  Technology  Development  program  for 
the  piUDOses  of  completing,  within  24 
months  of  the  date  of  the  enactment  of  this 
Act.  the  technology  development  program 
described  in  the  January  1989  report  to 
Congress  entitled  Fast  Sealift  Program 
Technology  Assessment  Report. 


SBC  tU.  TACTICAL  OCEANOGRAPHY  PROGRAM 

(a)  PUHDnio.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  the  Navy  for  fiscal  year  1990.  $3,000,000 
shall  be  available  for  the  Tactical  Oceanog- 
raphy program. 

(b)  New  Program.— The  Secretary  of  the 
Navy  is  authorized  to  esUblish  a  Tactical 
Oceanography  program  to  accelerate  uses  of 
scientific  measurement  and  dau 
collection  devices  and  processes  for  the  pur- 
pose of  rapid  tactical  applications. 

SBC  227.  NAVY  SHIP  DESIGN 

Funds  appropriated  for  research,  develop- 
ment, test,  and  evaluation  for  the  Navy  for 
fiscal  year  1991  or  any  subsequent  fiscal 
year  may  not  be  obligated  or  expended  for 
the  preliminary  design  or  contract  design  of 
any  Navy  ship. 

SBC  2».  BK)DBGRADABLE  MATERIALS  RESEARCH 

Of  the  amounU  appropriated  for  the 
Army  for  fiscal  year  1990  pursuant  to  sec- 
tion 201.  not  more  than  $100,000  may  be  ob- 
ligated for  the  purpose  of  continuing  the  re- 
search into  the  potential  use  of  biodegrada- 
ble materials  in  ration  packaging  designs. 
The  Army  Natick  Research.  Development, 
and  Engineering  Center  shall  be  the  respon- 
sible agency  for  such  research. 

SBC  221.  CHEMICAL  WEAPONS  MONrTORING  PRO- 
CRAM 

Of  the  amount  authorized  to  be  appropri- 
ated pursuant  to  section  201  for  the  Defense 
Agencies  for  research,  development,  test, 
and  evaluation  for  fiscal  year  1990, 
$15,000,000  shall  be  avaUable  to  the  Office 
of  the  Secretary  of  Defense  for  the  purpose 
of  conducting  a  program  to  develop  and 
demonstrate  compliance  monitoring  capa- 
bilities in  support  of  efforte  by  the  United 
SUtes  In  the  Conference  on  Disarmament 
at  Geneva  to  achieve  a  verifiable  convention 
on  the  prohibition  of  chemical  weapons. 

SBC  2M.  SELECTION  OF  HEAVY  TRUCX  SYSTEM 
CONFIGURED  WITH  PALLETIZED 
LOADING  SYSTEM 

Section  259(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  SUt.  1045)  is 
amended  by  strilting  out  "24  months"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"30  months". 

SEC  23SS.  LA8BR  WEAPON  VERIFICATION  RB- 
SEARCH 

In  awarding  contracts  for  research,  devel- 
opment, test,  and  evaluation  in  connection 
with  laser  weapon  verification  technology, 
the  Secretary  of  a  military  department  or 
the  head  of  a  Defense  Agency,  as  the  case 
may  be.  shall  ensure  that  such  contracts  are 
awarded  to  contractors  that  have  experi- 
ence in  one  or  more  of  the  following  areas: 

(1)  Development  of  technologies  for  coop- 
erative verification  of  laser  weapons. 

(2)  Expertise  in  matters  related  to  the 
propagation  of  high  energy  laser  beams 
through  the  atmosphere. 

(3)  Ability  to  verify  the  testing  or  deploy- 
ment of  high  energy  laser  t>eam£  against 
satellites  in  space. 

SEC  2Ma  MAGNETOBNCEPHALOGRAPHY  (MEG) 
AND  NEUROMACNEnSM  RESEARCH 

Of  the  funds  authorised  to  be  appropriate 
pursuant  to  secUon  Ml  for  the  Army  for 
fiscal  year  1990.  not  more  than  $350,000 
shall  be  made  available  for  the  Joint  Aiiny- 
Department  of  Energy  research  project  on 
magnetoencephaiography  (ICBG)  and  neu- 
romagnetism. 
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Part  C— Stratksic  Dkfense  Initiativb 
8kc.  mi.  finding  for  the  strategic  defense 

INITIATIVE  FOR  FISCAL  YEAR  1»»0 

(a)  Amouht  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  201  or  oth- 
erwise made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1990,  not  more 
than  $4,301,904,000  may  be  obligated  for  the 
Strategic  Defense  Initiative. 

(b)  DBTDtsE-WiDE  Mission  Support.— Of 
the  amount  made  available  for  the  Strategic 
Defense  Initiative  pursuant  to  subsection 
(a),  $26,394,000  may  be  used  for  defense- 
wide  mission  support  of  the  Strategic  De- 
fense Initiative. 

(c)  SDI  National  Test  Bed  Construc- 
tion.—The  rfecretary  of  Defense  may  trans- 
fer not  more  than  $23,000,000  of  the 
amounts  made  available  for  the  Strategic 
Defense  Initiative  pursuant  to  subsection 
(a)  to  the  appropriate  military  construction 
accoiut  for  use  only  in  connection  with  the 
construction  of  the  National  Test  Bed 
project. 

SBC    to.    REPORT    ON    ALLOCATION    OF    FISCAL 
YEAR  1>M  SDI  FUNDING 

(a)  Report.- The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  a  repwrt  on 
the  allocation  of  funds  appropriated  for  the 
Strategic  Defense  Initiative  for  fiscal  year 
1990.  The  report  shall  specify  the  amount  of 
such  funds  allocated  for  each  program, 
project,  or  activity  of  the  Strategic  Defense 
Initiative. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating 
funds  for  the  Strategic  Defense  Initiative 
for  fiscal  year  1990. 

SEC.  233.  ANNUAL  REPORT  ON  SDI  PROGRAMS 

(a)  In  General.— Not  later  than  March  15, 
1990,  and  March  15  each  year  thereafter, 
the  Secretary  of  Defense  shall  transmit  to 
Congress  a  report  (in  both  an  unclassified 
and  a  classified  form)  on  the  programs  and 
projects  that  constitute  the  Strategic  De- 
fense Initiative  and  on  any  other  program 
or  project  relating  to  defense  against  ballis- 
tic missiles.  Each  such  report  shall  include 
the  following: 

(DA  statement  of  the  basic  strategy  for 
research  and  development  being  pursued  by 
the  Defense  Department  under  the  Strate- 
gic Defense  Initiative,  including  the  relative 
priority  being  afforded,  respectively,  to  the 
development  of  near-term  deployment  op- 
tions and  research  on  longer-term  techno- 
logical approaches. 

(2)  A  detailed  description  of  each  program 
or  project  included  in  the  Strategic  Defense 
Initiative  (SDI)  or  which  otherwise  relates 
to  defense  against  strategic  ballistic  mis- 
siles. Including  a  technical  evaluation  of 
each  such  program  or  project  and  an  assess- 
ment as  to  when  each  can  be  brought  to  the 
stage  of  full-scale  engineering  development 
(assuming  funding  as  requested  or  pro- 
grammed). 

(3)  A  clear  definition  of  the  objectives  of 
each  planned  deployment  phase  of  the  Stra- 
tegic Defense  Initiative  or  defense  against 
strategic  ballistic  missiles. 

(4)  An  explanation  of  the  relationship  be- 
tween each  such  phase  and  each  program 
and  project  associated  with  the  proposed  ar- 
chitecture for  that  phase. 

(5)  The  status  of  consultations  with  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  research  being 


conducted  in  the  Strategic  Defense  Initia- 
tive program. 

(6)  A  statement  of  the  compliance  of  the 
planned  SDI  development  and  testing  pro- 
grams with  existing  arms  control  agree- 
ments. Including  the  Antiballistic  Missile 
Treaty. 

(7)  A  review  of  possible  countenneasures 
of  the  Soviet  Union  to  specific  SDI  pro- 
grams, an  estimate  of  the  time  and  cost  re- 
quired for  the  Soviet  Union  to  develop  each 
such  countermeasure.  and  an  evaluation  of 
the  adequacy  of  the  SDI  programs  described 
In  the  report  to  respond  to  such  counter- 
measures. 

(8)  Details  regarding  funding  of  programs 
and  projects  for  the  Strategic  Defense  Initi- 
ative (including  the  amounts  authorized,  ap- 
propriated, and  made  available  for  obliga- 
tion after  undistributed  reductions  or  other 
offsetting  reductions  were  carried  out),  as 
follows: 

(A)  the  level  of  requested  and  appropri- 
ated funding  provided  for  the  current  fiscal 
year  for  each  program  and  project  in  the 
Strategic  Defense  Initiative  budgetary  pres- 
entation materials  provided  to  Congress; 

(B)  the  aggregate  amount  of  funding  pro- 
vided for  previous  fiscal  years  (including  the 
current  fiscal  year)  for  each  such  program 
and  project; 

(C)  the  amount  requested  to  be  appropri- 
ated for  each  such  program  and  project  for 
the  next  fiscal  year; 

(D)  the  amount  programmed  to  be  re- 
quested for  each  such  program  and  project 
for  the  following  fiscal  year:  and 

(E)  the  amount  required  to  reach  the  next 
significant  milestone  for  each  demonstra- 
tion program  and  each  major  technology 
program. 

(9)  Details  on  what  Strategic  Defense  Ini- 
tiative technologies  can  be  developed  or  de- 
ployed within  the  next  5  to  10  years  to 
defend  against  significant  military  threats 
and  help  accomplish  critical  military  mis- 
sions. The  missions  to  be  considered  in- 
clude— 

(A)  defending  elements  of  the  Armed 
Forces  abroad  and  United  States  allies 
against  tactical  ballistic  missiles,  particular- 
ly new  and  highly  accurate  Soviet  shorter 
range  ballistic  missiles  armed  with  conven- 
tional, chemical,  or  nuclear  warheads; 

(B)  defending  against  an  accidental 
launch  of  strategic  ballistic  missiles  against 
the  United  SUtes; 

(C)  defending  against  a  limited  but  mili- 
tarily effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Command  Authority 
or  other  valuable  military  assets; 

(D)  providing  sufficient  warning  and 
tracking  Information  to  defend  or  effective- 
ly evade  possible  Soviet  attacks  against  mili- 
tary satellites,  including  those  in  high 
orbits: 

(E)  providing  early  warning  and  attack  as- 
sessment information  and  the  necessary  sur- 
vlvable  command,  control,  and  communica- 
tions to  facilitate  the  use  of  United  States 
military  forces  in  defense  against  possible 
Soviet  conventional  or  strategic  attacks; 

(F)  providing  protection  of  United  States 
population  from  a  Soviet  nuclear  attack; 
and 

(G)  any  other  significant  near-term  mili- 
tary mission  that  the  application  of  SDI 
technologies  might  help  to  {ux;ompll8h. 

(10)  For  each  of  the  near- term  military 
missions  listed  in  paragraph  (9),  the  report 
shall  include- 

(A)  a  list  of  specific  program  elements  of 
the  Strategic  Defense  Initiative  that  are 
pertinent  to  these  applications; 


(B)  the  Secretary's  estimate  of  the  initial 
operating  capability  dates  for  the  architec- 
tures or  systems  to  accomplish  such  mis- 
sions; 

(C)  the  Secretary's  estimate  of  the  level  of 
funding  necessary  for  each  program  to 
reach  those  operating  capability  dates;  and 

(D)  the  Secretary's  estimate  of  the  surviv- 
ability and  cost  effectiveness  at  the  margin 
of  such  architectures  or  systems  against  cur- 
rent and  projected  Soviet  threats. 

SEC.  tU.  DEVELOPMENT  AND  TESTING  OF  ANTI- 
BALLISTIC  MISSILE  SYSTEMS  OR 
COMPONENTS 

(a)  Use  or  Funds.— (1)  Funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1990.  or  any 
fiscal  year  before  1990,  shall  be  subject  to 
the  limitations  prescribed  In  paragraph  (2). 

(2)  Funds  described  in  paragraph  (1)  may 
not  be  obligated  or  expended— 

(A)  for  the  development  or  testing  of  any 
antl-balllstic  missile  system  or  component, 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed In  the  1989  SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, comp)onents,  piece  parts,  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development 
or  testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  1989  SDIO  Report. 

(3)  The  limitation  provided  in  paragraph 
(2)  shall  not  apply  to  funds  transferred  to 
or  for  the  use  of  the  Strategic  Defense  Initi- 
ative for  fiscal  year  1990  if  the  transfer  is 
made  in  accordance  with  section  901  of  thi.'- 
Act. 

(b)  Definition.— As  used  in  this  section, 
the  term  •1989  SDIO  Report"  means  the 
report  entitled.  "1989  Report  to  Congress  on 
the  Strategic  Defense  Initiative,"  dated  Jan- 
uary 19,  1989.  prepared  by  the  Strategic  De- 
fense Initiative  Organization  and  submitted 
to  certain  committees  of  the  Senate  and 
House  of  Representatives  by  the  Secretary 
of  Defense  pursuant  to  section  231  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  Stat.  1059). 

SEC.  235.  SDI  FUNDS  FOR  SUPPORT  OF  MEDICAL 
FREE  ELECTRON  LASER  PR(X:RAM 

Of  the  amounts  made  available  pursuant 
to  section  231  for  fiscal  years  1990  and  1991, 
not  more  than  $20,000,000  for  each  such 
year  may  be  used  to  support  the  medical 
free  electron  laser  program. 

SEC.  23*.  REPORT  ON  ASYMMETRIES  IN  UNITED 
STATES  AND  SOVIET  ABM  PRODUC- 
TION AND  CAPABIUTIES 

(a)  Study.— The  Secretary  of  Defense.  In 
coordination  with  the  Central  Intelligence 
Agency,  shall  submit  to  Congress  a  report 
on  the  asymmetry  in  United  States  and 
Soviet  near-term  capabilities  to  deploy  anti- 
ballistic  missile  defenses  beyond  those  per- 
mitted under  the  1972  ABM  Treaty.  The 
study  shall  include  the  following: 

(1)  An  assessment  of  the  likelihood  of  a 
Soviet  breakout  of  the  ABM  Treaty  In  the 
next  five  years  and  the  assumptions  used 
for  that  assessment. 

(2)  An  assessment  of  the  Soviet  capability 
to  exploit  a  non-ABM  Treaty  limited  envi- 
ronment, including  a  detailed  assessment  of 
Soviet  production  capabilities  for  space- 
based  ABM  launchers  and  ground-based 
ABM    launchers.    Interceptors,    and   battle 
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management  command,  control,  and  com- 
munications. 

(3)  An  assessment  of  the  United  States 
production  base  for  space-based  and  ground- 
based  ABM  launchers,  interceptors,  and 
battle  management  command,  control,  and 
communications,  including  an  estimate  of 
how  quickly  the  United  States  could  re- 
spond to  a  Soviet  breakout  In  each  of  the 
above  mentioned  areas. 

(4)  An  assessment  of  the  immediate  and 
long-term  steps  which  could  be  taken  to  re- 
spond to  Soviet  violations  of  the  ABM 
Treaty,  and  other  Soviet  activities  that  are 
either  permitted  or  ambiguous  under  the 
terms  of  that  treaty,  to  redress  the  asymme- 
try in  ABM  Treaty  breakout  potential.  This 
assessment  shall  Include  an  evaluation  of 
the  measures  which  would  be  necessary  to 
support  a  one-site  ABM  system  allowed 
under  the  Treaty  or  an  expanded  ABM 
system  In  the  event  of  a  Soviet  breakout  of 
the  Treaty.  Such  evaluation  shall  specifical- 
ly address  the  required  actions  and  associat- 
ed costs  to  upgrade  and  expand  the  existing 
United  States  radar  network,  dismantled 
ABM  components  at  Grand  Porks,  North 
Dakota,  and  other  required  comtionents. 

(b)  Report.— Not  later  than  the  date  on 
which  the  budget  for  fiscal  year  1991  is  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31,  United  SUtes  Code,  the  Secre- 
tary of  Defense  shall  submit  In  classified 
and  unclassified  form  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  specifying  the  re- 
sults of  the  study  conducted  pursuant  to 
this  section. 

(c)  1972  ABM  Treaty  Defined.— In  this 
section,  the  term  "1972  ABM  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitations  of  Anti-Ballis- 
tic Missiles,  signed  at  Moscow  on  May  26, 
1972. 

Part  D— Strategic  Programs 
sec.  241.  trident  ii  missile  program 

In  achieving  any  undistributed  reduction 
required  to  be  made  In  programs,  projects, 
or  activities  for  which  funds  have  been  ap- 
propriated to  the  Department  of  Defense 
for  fiscal  year  1990,  no  reduction  may  be 
made  in  the  amount  appropriated  for  the 
Trident  II  missile  program. 

SEC  242.  SECURITY  AT  THE  KWAJALEIN  TEST 
RANGE 

The  Secretary  of  the  Air  Force  may  trans- 
fer $5,000,000  from  funds  available  to  the 
Air  Force  for  research,  development,  test, 
and  evaluation  for  fiscal  year  1990  to  the 
Army  for  the  sole  purpose  of  funding  high- 
est priority  security  improvements  at  the 
Kwajalein  Test  Range.  The  Secretary  of  the 
Army  may  provide  $2,500,000  for  the  same 
purp)ose  from  funds  available  to  the  Army 
for  research,  development,  test,  and  evalua- 
tion for  fiscal  year  1990.  Funds  made  avail- 
able for  such  purpose  by  the  Secretary  of 
the  Army  may  not  be  made  available  from 
funds  otherwise  available  for  the  United 
States  Army  Kwajalein  Atoll  Command. 

SEC  243.  RESTORA'nON  OF  CERTAIN  REPORTING 
REQUIREMENTS  RELATTNG  TO  CHEMI- 
CAL AND  BIOLOGICAL  WARFARE 
AGENTS 

(a)  Specific  Reports.— Section  602  of  the 
Goldwater-Nlchols  Department  of  Defense 
Reorganization  Act  of  1986  (100  SUt.  1066; 
10  U.S.C.  111  note)  is  amended— 

(1)  by  striking  out  subsection  (g)  and  In- 
serting in  lieu  thereof  the  following: 

"(g)  Pdbuc  Law  91-121.— The  exception 
provided  in  subsection  (d)(3)  applies  to  the 
following  annual  report  and  notifications  re- 


lating to  chemical  or  biological  warfare 
agents: 

"(1)  The  annual  report  required  by  sub- 
section (a)  of  section  409  of  Public  Law  91- 
121  (50  U.S.C.  1611). 

"(2)  Notifications  required  by  subsections 
(bK4)  and  (cXl)  of  such  section  (50  U.S.C. 
1512(4),  1513(1)).": 

(2)  by  striking  out  subsection  (h)  and  In- 
serting In  lieu  thereof  the  following: 

"(h)  Public  Law  91-441.— The  exception 
provided  In  subsection  (dK3)  applies  to  the 
following  reports: 

"(1)  The  annual  report  required  by  section 
203(c)  of  PubUc  Law  91-141  (10  U.S.C.  2358 
note),  relating  to  independent  research  and 
development  and  bid  and  proposal  pro- 
grams. 

"(2)  Reports  required  by  subsection  (d)  of 
section  506  of  such  public  law  (50  U.S.C. 
1518),  relating  to  the  disposal  of  chemical  or 
biological  warfare  agents.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(V)  PuBUC  Law  95-79.— The  exception 
provided  in  subsection  (dK3)  applies  to  the 
notifications  required  by  section  808  of 
Public  Law  95-79  (50  U.S.C.  1520),  relating 
to  chemical  or  biological  warfare  agents.". 

(b)  Conforming  Amendment.— Section 
602(d)(3)  of  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act  of  1986 
Is  amended  by  striking  out  "(u)"  and  insert- 
ing In  lieu  thereof  "(v)". 
Part  E— Allied  Cooperative  Research  and 
Development 

sec  2s1.  allied  cooperative  research  and 
development 
(a)  Designation  of  Subchapters.— Chap- 
ter 138  of  tiUe  10,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  the  chapter  heading 
and  Inserting  In  lieu  thereof  the  following: 
"CHAPTER        138— COOPERA'nVE       AGREE- 
MENTS WITH  NATO  ALLIES  AND  OTHER 
COUNTRIES 

"Subchapter 
"I.    Acquisition       and       Croas-Seniciiis 

Agreements 2341 

"11.    Other  Cooperative  Agreements 23S0a 

"SUBCHAPTER  I-ACQUISmON  AND 
CROSS-SERVICING  AGREEMENTS";  and 

(2)  by  adding  at  the  end  the  following: 

"SUBCHAPTER  II— OTHER 
COOPERA-nVE  AGREEMENTS 

"2350a.  Allied  cooperative  research  and  de- 
velopment. 
"§  2350a.  Allied  cooperative  research  and  develo|»- 
ment 

"(a)  Autroritt  To  Engage  in  Coopera- 
tive R&D  Projects.— The  Secretary  of  De- 
fense may  enter  into  a  memorandum  of  un- 
derstanding (or  other  formal  agreement) 
with  one  or  more  major  allies  of  the  United 
SUtes  for  the  purpose  of  conducting  cooper- 
ative research  and  development  projects  on 
defense  equipment  and  munitions. 

"(b)  Restrictions.— ( 1 )  A  memorandum  of 
understanding  (or  other  formal  agreement) 
to  conduct  a  cooperative  research  and  devel- 
opment project  under  this  section  may  not 
be  entered  Into  unless  the  Secretary  of  De- 
fense determines  that  the  proposed  project 
will  Improve  through  the  application  of 
emerging  technology  the  conventional  de- 
fense capabilities  of  the  North  Atlantic 
Treaty  Organization  (NATO)  or  the 
common  conventional  defense  capabilities 
of  the  United  SUtes  and  its  major  non- 
NATO  allies. 

"(2)  Each  cooperative  project  entered  into 
under  this  section  shall  require  sharing  of 


the  costs  of  research  and  development  be- 
tween the  participant*  on  an  equitable 
basis. 

"(3)  The  Secretary  may  not  delegate  the 
authority  to  make  a  determination  under 
paragraph  (1)  except  to  the  Deputy  Secre- 
tary of  E>efense  or  the  Under  Secretary  of 
Defense  for  Acquisition. 

"(c)  Restrictions  on  Procurement  or 
Equipment  and  Services.— <1)  In  order  to 
assure  substantial  participation  on  the  part 
of  the  major  allies  of  the  United  SUtes  in 
approved  cooperative  research  and  develop- 
ment projects,  funds  made  available  for 
such  projects  may  not  be  used  to  procure 
equipment  or  services  from  any  foreign  gov- 
ernment, foreign  research  organization,  or 
other  foreign  entity. 

"(2)  A  major  ally  of  the  United  States  may 
not  use  any  military  or  economic  assistance 
grant,  loan,  or  other  funds  provided  by  the 
United  SUtes  for  the  purpose  of  makifig 
that  ally's  contribution  to  a  cooperative  re- 
search and  development  program  entered 
into  with  the  United  SUtes  under  this  sec- 
tion. 

"(d)  Cooperative  Opportunities  Docu- 
ment.—(IXA)  In  order  to  ensure  that  oppor- 
tunities to  conduct  cooperative  research  and 
development  projects  are  considered  during 
the  early  decision  points  in  the  Department 
of  Defense's  formal  development  review 
process  in  connection  with  any  planned 
project  of  the  Department  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition 
shall  prepare  a  formal  arms  cooperation  op- 
portunities document  for  review  by  the  De- 
fense Acquisition  Board  at  Its  formal  meet- 
ings. 

"(B)  The  Under  Secretary  shall  also  pre- 
pare an  arms  cooperation  opportunities  doc- 
ument for  review  of  each  new  project  for 
which  a  Mission  Need  SUtement  Is  pre- 
pared. 

"(2)  The  formal  arms  cooperation  oppor- 
tunities document  referred  to  In  paragraph 
(1)  shall  include  the  following: 

"(A)  A  sUtement  indicating  whether  or 
not  a  project  similar  to  the  one  under  con- 
sideration by  the  Department  of  Defense  Is 
in  development  or  production  by  one  or 
more  of  the  major  allies  of  the  United 
SUtes. 

"(B)  If  a  project  similar  to  the  one  under 
consideration  by  the  Department  of  De- 
fense is  in  development  or  production  by 
one  or  more  major  allies  of  the  United 
SUtes,  an  assessment  by  the  Under  Secre- 
tary of  Defense  for  Acquisition  as  to  wheth- 
er that  project  could  satisfy,  or  could  be 
modified  In  scope  so  as  to  satisfy,  the  mili- 
tary requirements  of  the  project  of  the 
United  SUtes  under  consideration  by  the 
Department  of  Defense. 

"(C)  An  assessment  of  the  advantages  and 
disadvantages  with  regard  to  program 
timing,  developmental  and  life  cycle  costs, 
technology  sharing,  and  Rationalization. 
Standardization,  and  Interoperability  (RSI) 
of  seeking  to  structure  a  cooperative  devel- 
opment program  with  one  or  more  major 
allies  of  the  United  States. 

"(D)  The  recommendation  of  the  Under 
Secretary  of  Defense  for  Acquisition  as  to 
whether  the  Department  of  Defense  should 
explore  the  feasibility  and  desirability  of  a 
cooperative  development  program  with  one 
or  more  major  allies  of  the  UiUted  States. 

"(e)  Reports  to  Congress.— (1)  Not  later 
than  March  1  of  each  year,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  RepresenUtives  a  report— 
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"(A)  describing  the  status,  funding,  and 
schedule  of  existing  cooperative  research 
and  development  projects  carried  out  under 
this  section  for  which  memoranda  of  under- 
standing (or  other  formal  agreements)  have 
been  entered  Into;  and 

"(B)  describing  the  purpose,  funding,  and 
schedule  of  any  new  cooperative  research 
and  development  projects  proposed  to  be 
carried  out  under  this  section  (including 
those  projects  for  which  memoranda  of  un- 
derstanding (or  other  formal  agreements) 
have  not  yet  been  entered  into)  for  which 
funds  have  been  included  in  the  budget  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31  for  the  fiscal  year  following  the 
fiscal  year  in  which  the  report  is  submitted. 

"(2)  The  Secretary  of  Defense  and  the 
Secretary  of  State,  whenever  they  consider 
such  action  to  be  warranted,  shall  Jointly 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Relations  of  the  Senate 
and  to  the  Committees  on  Armed  Services 
and  Foreign  Affairs  of  the  House  of  Repre- 
sentatives a  report— 

"(A)  enumerating  those  countries  to  be 
added  to  or  deleted  from  the  existing  desig- 
nation of  countries  designated  as  major  non- 
NATO  allies  for  purposes  of  this  section; 
and 

"(B)  specifying  the  criteria  used  in  deter- 
mining the  eligibility  of  a  country  to  be  des- 
ignated as  a  major  non-NATO  ally  for  pur- 
poses of  this  section. 

"(f)  SiDE-BY-SiDE  Testihg.— <1)  It  is  the 
sense  of  Congress— 

"(A)  that  the  Department  of  Defense 
should  perform  more  side-by-side  testing  of 
conventional  defense  equipment  manufac- 
tured by  the  United  States  and  other 
member  nations  of  NATO:  and 

"(B)  that  such  testing  should  be  conduct- 
ed at  the  late  stage  of  the  development 
process  when  there  is  usually  only  a  single 
United  States  prime  contractor. 

"(2)  The  Deputy  Director  of  Defense  Re- 
search and  E^ngineerlng  (Test  and  Evalua- 
tion) may  acquire  Items  of  the  type  speci- 
fied in  paragraph  (3)  manufactured  by 
other  member  nations  of  NATO  for  side-by- 
side  comparison  testing  with  comparable 
items  of  United  States  manufacture. 

"(3)  Items  that  may  be  acquired  by  the 
Deputy  Director  under  paragraph  (2)  in- 
clude the  following: 

"(A)  Submunitions  and  dispensers. 

"(B)  Anti-tank  and  anti-armor  guided  mis- 
siles. 

"(C)  Mines,  for  both  land  and  naval  war- 
fare. 

"(D)  Runway-cratering  devices. 

"(E)  Torpedoes. 

"(F)  Mortar  systems. 

"(G)  Light  armored  vehicles  and  major 
subsystems  thereof. 

"(H)  Utility  vehicles. 

"(I)  High-velocity  anti-tank  giuis. 

"(J)  Short-Range  Air  Defense  Systems 
(SHORADS). 

"(K)  Mobile  air  defense  systems  and  com- 
ponents. 

"(4)  The  Deputy  Director  shall  notify  the 
committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  of  his  intent  to  obligate 
funds  made  available  to  carry  out  this  sub- 
section not  less  than  30  days  before  such 
funds  are  obligated. 

"(5)  Not  later  than  February  1  of  each 
year,  the  Deputy  Director  shall  submit  to 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  a  report— 

"(A)  on  the  systems,  subsystems,  and  mu- 
nitions produced  by  other  member  nations 


of  NATO  that  were  evaluated  during  the 
previous  fiscal  year  by  the  Deputy  Director, 
and 

"(B)  on  the  obligation  of  any  functe  under 
this  subsection  during  the  prevlouB  fiscal 
year. 

"(g)  Secretary  To  Encouraoe  Similar 
Programs.- The  Secretary  of  Defense  shall 
encourage  major  allies  of  the  United  States 
to  establish  programs  similar  to  the  one  pro- 
vided for  in  this  section. 

"(h)  Definitions.- In  this  section: 

"(1)  The  term  'cooperative  research  and 
development  project'  means  a  project  in- 
volving joint  participation  by  the  United 
States  and  one  or  more  major  allies  of  the 
United  States  under  a  memorandum  of  un- 
derstanding (or  other  formal  agreement)  to 
carry  out  a  joint  research  and  development 
program— 

"(A)  to  develop  new  conventional  defense 
equipment  and  munitions;  or 

"(B)  to  modify  existing  military  equip- 
ment to  meet  United  States  military  re- 
quirements. 

"(2)  The  term  major  ally  of  the  United 
States'  means  a  member  nation  of  the 
North  Atlantic  Treaty  Organization  (other 
than  the  United  States)  or  a  major  non- 
NATO  ally. 

"(3)  The  term  major  non-NATO  ally' 
means  a  country  (other  than  a  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation) designated  as  a  major  non-NATO 
ally  for  punwses  of  this  section  by  the  Sec- 
retary of  Defense  with  the  concurrence  of 
the  Secretary  of  State.". 

(b)  Repeals.— Section  1103  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986  (10 
U.S.C.  2407  note),  and  section  1105  of  the 
IDepartment  of  Defense  Authorization  Act. 
1987  (22  U.S.C.  2767a),  are  repealed. 
TITLE  III— OPERATION  AND  MAINTENANCE 
Part  A— Authorization  op  Appropriations 

SEC.  Ml.  OPERA'nON  AND  MAINTENANCE  FUNDING 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  maintenance 
in  amounts  as  follows: 

( 1 )  For  the  Army: 

(A)  $23,453,700,000  for  fiscal  year  1990. 

(B)  $24,589,900,000  for  fiscal  year  1991. 

(2)  For  the  Navy: 

(A)  $24,358,200,000  for  fiscal  year  1990. 

(B)  $24,945,900,000  for  fiscal  year  1991. 

(3)  For  the  Marine  Corps: 

(A)  $1,700,500,000  for  fiscal  year  1990. 

(B)  $1,767,500,000  for  fiscal  year  1991. 

(4)  For  the  Air  Force: 

(A)  $22,709,500,000  for  fiscal  year  1990. 

(B)  $23,269,300,000  for  fiscal  year  1991. 

(5)  For  the  Defense  Agencies: 

(A)  $7,926,000,000  for  fiscal  year  1990. 

(B)  $8,237,900,000  for  fiscal  year  1991. 

(6)  For  the  Army  Reserve: 

(A)  $864,300,000  for  fiscal  year  1990. 

(B)  $902,600,000  for  fiscal  year  1991. 

(7)  For  the  Naval  Reserve: 

(A)  $895,700,000  for  fiscal  year  1990. 

(B)  $949,900,000  for  fiscal  year  1991. 

(8)  For  the  Marine  Corps  Reserve: 

(A)  $77,500,000  for  fiscal  year  1990. 

(B)  $79,400,000  for  fiscal  year  1991. 

(9)  For  the  Air  Force  Reserve: 

(A)  $981,900,000  for  fiscal  year  1990. 

(B)  $1,015,400,000  for  fiscal  year  1991. 

(10)  For  the  Army  National  Guard: 

(A)  $1,875,500,000  for  fiscal  year  1990. 

(B)  $1,896,300,000  for  fiscal  year  1991. 

(11)  For  the  Air  National  Guard: 

(A)  $1,988,400,000  for  fiscal  year  1990. 


(B)  $2,104,600,000  for  fiscal  year  1991. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice: 

(A)  $4,700,000  for  fiscal  year  1990. 

(B)  $5,600,000  for  fiscal  year  1991. 

(13)  For  the  Defense  Inspector  OeneraL 

(A)  $96,200,000  for  fiscal  year  1990. 

(B)  $97,600,000  for  fiscal  year  1991. 

(14)  For  the  Court  of  MillUry  Appeals: 

(A)  $4,000,000  for  fiscal  year  1990. 

(B)  $4,200,000  for  fiscal  year  1991. 

(16)  For  Environmental  Restoration.  De- 
fense: 

(A)  $617,800,000  for  fiscal  year  1990. 

(B)  $619,900,000  for  fiscal  year  1991. 

(16)  For  the  (Goodwill  Games,  as  provided 
in  section  305  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Tear  1989  (Public 
Law  100-456;  102  Stat.  1949),  $14,600,000  for 
fiscal  year  1990. 

(17)  For  Humanitarian  Assistance: 

(A)  $13,000,000  for  fiscal  year  1990. 

(B)  $13,000,000  for  fiscal  year  1991. 

(b)  General  Authorization  for  Contin- 
gencies.—There  is  authorized  to  be  appro- 
priated for  fiscal  years  1990  and  1991,  in  ad- 
dition to  the  amounts  authorized  to 
be  appropriated  in  subsection  (a),  such 
sums  as  may  be  necessary— 

(1)  for  unbudgeted  increases  in  fuel  costs; 
and 

(2)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a). 

SEC.  3*2.  WORKING  CAPITAL  FUNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  providing  capital  for 
working-capital  funds  in  amounts  as  follows: 

( 1 )  For  the  Army  Stock  Fund: 

(A)  $97,600,000  for  fiscal  year  1990. 

(B)  $141,500,000  for  fiscal  year  1991. 

(2)  For  the  Navy  Stock  Fund: 

(A)  $201,400,000  for  fiscal  year  1990. 

(B)  $232,100,000  for  fiscal  year  1991. 

(3)  For  the  Air  Force  Stock  Fund: 

(A)  $306,300,000  for  fiscal  year  1990. 

(B)  $319,600,000  for  fiscal  year  1991. 

(4)  For  the  Defense  Stock  Fund: 

(A)  $94,100,000  for  fiscal  year  1990. 

(B)  $156,300,000  for  fiscal  year  1991. 

SEC.   301.    DEPARTMENT   OF    DEFENSE    BASE   CXO- 
SIRE  ACCOUNT 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Defense  Base  Closure 
Account  established  by  section  207(aKl)  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526:  102  Stat.  2631)  the  fol- 
lowing amounts: 

(1)  $300,000,000  for  fiscal  year  1990. 

(2)  $500,000,000  for  fiscal  year  1991. 

SEC.  3(M.  HUMANITARIAN  ASSISTANCE 

(a)  Purpose.— Funds  appropriated  pursu- 
ant to  the  authorization  in  section  301  for 
humanitarian  assistance  shall  be  used  for 
the  purpose  of  providing  transportation  for 
humanitarian  relief  for  persons  displaced  or 
who  are  refugees  because  of  the  invasion  of 
Afghanistan  by  the  Soviet  Union.  Of  the 
funds  appropriated  for  fiscal  years  1990  and 
1991  pursuant  to  such  section  for  such  pur- 
pose, not  more  than  $3,000,000  may  be  used 
for  distribution  of  humanitarian  reUef  sup- 
plies to  the  non-Communist  resistance  orga- 
nization at  or  near  the  border  between 
Thailand  and  Cambodia. 

(b)  AuTHORmr  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the 
Secretary  of  SUte  not  more  than  $3,000,000 
of  the  funds  appropriated  pursuant  to  sec- 
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tion  301  for  fiscal  years  1990  and  1991  for 
humanitarian  assistance  to  provide  for— 

(1)  the  payment  of  administrative  costs  in- 
curred in  providing  the  transportation  de- 
scribed In  subsection  (a);  and 

(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

(c)  Transportation  Under  Direction  of 
THE  Secretary  of  State.— Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  section  301  for  hu- 
manitarian assistance  shall  be  provided 
under  the  direction  of  the  Secretary  of 
SUte. 

(d)  MsANs  OF  Transportation  To  Be 
Used.- Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  section  301  for  humanitarian  assist- 
ance shall  be  provided  by  the  most  economi- 
cal commercial  or  military  means  available, 
unless  the  Secretary  of  State  determines 
that  it  is  In  the  national  interest  of  the 
United  States  to  provide  transportation 
other  than  by  the  most  economic^  means 
available.  The  means  used  to  provide  such 
transF>ortation  may  include  the  use  of  air- 
craft and  p>ersonnel  of  the  reserve  compo- 
nents of  the  Armed  Forces. 

(e)  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  section  301  for  humani- 
tarian assistance  shall  remain  available 
until  expended,  to  the  extent  provided  in 
appropriation  Acts. 

(f)  Reports  to  Congress.— <I)  The  Secre- 
tary of  E>efense  shall  submit  (at  the  times 
specified  in  paragraph  (2))  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Rela- 
tions of  the  Senate  and  the  Committees  on 
Armed  Services  and  Foreign  Affairs  of  the 
House  of  Representatives  a  report  on  the 
provision  of  humanitarian  assistance  under 
the  humanitarian  relief  laws  specified  in 
paragraph  (4). 

(2)  A  report  required  by  paragraph  (1) 
shall  be  submitted— 

(A)  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act; 

(B)  not  later  than  June  1. 1990:  and 

(C)  not  later  than  June  1  of  each  year 
thereafter  until  all  funds  available  for  hu- 
manitarian assistance  under  the  humanitar- 
ian relief  laws  specified  In  paragraph  (4) 
have  been  obligated. 

(3)  A  report  required  by  paragraph  (1) 
shall  contain  (as  of  the  date  on  which  the 
report  Is  submitted)  the  following  informa- 
tion: 

(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  com- 
pleted flights  for  purposes  of  providing  hu- 
manitarian relief  under  the  humanitarian 
relief  laws  specified  in  paragraph  (4). 

(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  puri>oses  under  section  2547  of  title 
10.  United  SUtes  Code. 

(4)  The  humanitarian  relief  laws  referred 
to  in  paragraptis  (1).  (2).  and  (3)  are  the  fol- 
lowing: 

(A)  This  section. 

(B)  Section  305  of  the  Department  of  De- 
fense Authorization  Act.  1986  (Public  Law 
99-145;  99  SUt.  617). 

(C)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (PubUc  Law  100-180;  101  SUt.  1078). 

(D)  Section  303  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  SUt.  1948). 


(6)  Section  303  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989  (Public 
Law  100-456:  102  SUt.  1948),  Is  amended  by 
striking  out  subsection  (f). 

Part  B— Liicitations 

sbc.  n\.  repeal  of  limita'non  on  the  use  op 
operation      and      maintbnance 
funds  to  purchase  investments 
Section  303  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  SUt.  1073)  is 
repealed. 

SBC.  to.  PROHIBITION  ON  JOINT  USB  OP  THE 
MARINE  CORPS  AIR  STA-HON  AT  EL 
TORO.  CALIFORNIA.  WITH  CIVIL  AVU- 
IION 

The  Secretary  of  the  Navy  may  not  enter 
into  any  agreement  that  would  provide  for, 
or  permit,  civil  aircraft  to  regularly  use  the 
Marine  Corps  Air  SUtion  at  El  Toro.  Cali- 
fornia. 

Part  C— Base  CLOstniE  and  Realignment 
Matters 

SEC  »1.  BASE  CLOSURE  REPORT 

(a)  Report  Requirement.— Not  later  than 
November  15,  1989,  the  Comptroller  (3ener- 
al  of  the  United  SUtes  shall  submit  to  the 
Secretary  of  Defense  and  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  on  the 
methodology,  findings,  and  recommenda- 
tions of  the  Commission  on  Base  Realign- 
ment and  Closure. 

(b)  Content  of  Report.— <1)  The  report 
shall  include  an  analysis  of  the  following: 

(A)  The  adequacy  and  accuracy  of  the  In- 
formation relied  upon  as  a  basis  for  the 
Commission's  recommendations. 

(B)  The  process  used  in  the  determination 
of  military  missions  and  requirements  and 
the  military  value  of  the  bases  in  meeting 
such  missions  and  requiremente. 

(C)  The  criteria  used  to  select  bases  to  be 
closed  or  realigned. 

(D)  The  findings  regarding  military  and 
civilian  personnel  reductions  and  associated 
relocation  and  termination  expenses. 

(E)  The  findings  regarding  nonrecurring 
costs.  Including  expenses  such  as  costs  of 
construction,  personnel,  and  logistics. 

(F)  The  findings  regarding  long-term, 
annual  savings.  Including  the  estimated  cost 
amortization  period. 

(G)  The  findings  regarding  assumed  pro- 
ceeds from  property  sales  for  each  applica- 
ble initiative. 

(H)  The  findings  regarding  any  environ- 
mental restoration  costs  that  must  be  in- 
curred in  order  to  make  it  possible  to  sell  or 
transfer  excess  property. 

(2)  Where  any  inaccuracies  In  the  infor- 
mation referred  to  In  paragraph  (IKA)  are 
noted  in  the  report,  the  Comptroller  Gener- 
al shall  include  in  the  report  an  assessment 
of  the  effects  of  such  inaccuracies  upon  the 
ranking  of  installations  by  the  Commission 
within  functional  categories. 

SEC.  SSr  REPORT  ON  ENVIRONMENTAL  RESTORA- 
•nON  OF  JEFFERSON  PROVING 
GROUND.  INDIANA 

(a)  Report  Requirement.- The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  on  the 
environmental  contamination  at  the  Jeffer- 
son Proving  Ground.  Indiana,  resulting 
from  the  activities  of  the  Department  of  De- 
fense. The  report  shall  include  the  follow- 
ing: 

(DA  description  of  the  nature  and  extent 
of  the  environmental  contamination,  includ- 
ing any  contamination  resulting  from  haz- 
ardous materials. 


(2)  A  detailed  plan  to  restore  all  portions 
of  the  Jefferson  Proving  Ground  south  of 
the  firing  line  to  full  and  unrestricted  use. 

(3)  A  description  of  all  portions  of  the  Jef- 
ferson Proviiig  Ground  which  the  Depart- 
ment of  Defense  does  not  plan  to  make 
available  for  full  and  unrestricted  use  for 
reasons  of  liability,  costs  of  cleanup,  or  any 
other  reason. 

(4)  A  plan  to  finance  the  cleanup  of  the 
Jefferson  Proving  Ground.  Including  esti- 
mated costs  of  the  cleanup.  Identification  of 
the  sources  of  funds  for  cleanup,  and  a  time 
schedule  for  ImplemenUtlon  of  cleanup 
measures. 

(b)  Consultation.— The  Secretary  shall 
consult  with  appropriate  SUte  and  local  of- 
ficials In  preparing  the  report  required  by 
subsection  (a). 

(c)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  April  15,  1990. 

SEC.  311.  NOTICE  TO  LOCAL  AND  STATE  EDUCA- 
TIONAL AGENCIES  OF  ENROLLMENT 
CHANGES  DUE  TO  BASE  CLOSURES 
AND  REALIGNMENTS 

(a)  Notice  Required.— Not  later  than  Jan- 
uary 1  of  each  year  In  which  any  activities 
necessary  to  close  or  realign  a  military  In- 
stallation under  title  II  of  the  E>efense  Au- 
thorization AmendmenU  and  Base  Closure 
and  Realignment  Act  (Public  Law  100-526; 
102  SUt.  2627)  are  conducted,  the  Secretary, 
in  consulUtion  with  the  Secretary  of  Educa- 
tion, shall— 

( 1 )  to  the  extent  practicable.  Identify  each 
local  educational  agency  that  will  experi- 
ence at  least  a  5-percent  Increase  or  at  least 
a  10-percent  reduction  in  the  number  of 
minor  dependents  of  members  of  the  Armed 
Forces  and  minor  dependents  of  civilian  em- 
ployees of  the  Department  of  Defense  en- 
rolled in  schools  under  the  jurisdiction  of 
such  agency  during  the  next  academic  year 
(compared  with  the  number  of  such  depend- 
ents enrolled  in  such  schools  during  the  pre- 
ceding year)  as  a  result  of  the  closure  or  re- 
alignment of  a  military  installation  under 
that  Act;  and 

(2)  not  later  than  30  days  after  identifying 
such  local  educational  agency,  transmit  a 
written  notice  of  the  schedule  for  the  clo- 
sure or  realignment  of  that  military  instal- 
lation to  such  local  educational  agency  and 
to  the  SUte  government  education  agency 
responsible  for  administering  SUte  govern- 
ment education  programs  involving  that 
local  educational  agency. 

Part  D— Miscellaneous  Reportinc 
Requirements 

SEC.  341.  REPORT  ON  MILfTARY  UTIUZA-HON  OF 
THE  INLAND  NAVIGATION  SYSTEM 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Army  shall  submit  to  Congress  a  report 
on  the  potential  for  obtaining  efficiencies, 
savings,  and  enhanced  mobilization  pre- 
paredness through  increased  utilization  of 
the  national  inland  waterway  system  by  the 
Department  of  Defense  and  defense  indus- 
tries. 

SEC.  342.  REPORT  ON  ENVIRONMENTAL  REQUIRB- 
MENTS  AND  PRIORITIBS 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  RepresenUtives  a  comprehensive  report 
on  the  long-range  environmental  challenges 
and  goals  of  the  Department  of  Defense. 

(b)  Matters  To  Be  Included.— The  report 
under  subsecUon  (a)  shall  Include  the  fol- 
lowing: 
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(DA  discussion  of  major  environmental 
concerns  that  the  Department  of  Defense 
will  face  world-wide  in  the  next  decade,  and 
a  qualitative  and  quantitative  assessment, 
where  practicable,  of  each  concern. 

(2)  A  status  repKjrt  of  current  efforts,  pro- 
grams, resources,  and  policies  used  to  ad- 
dress the  concerns  identified  under  para- 
graph (1). 

(3)  The  projected  funding  for  and  sched- 
ule of  actions  under  the  Department  of  De- 
fense Installation  Restoration  Program. 

(4)  An  assessment  of  Federal,  State,  and 
local  environmental  regulatory  require- 
ments and  the  effects  of  such  requirements 
on  operations  and  activities  of  the  E>epart- 
ment  of  Defense. 

(5)  An  analysis  of  all  the  information  de- 
scribed in  paragraphs  (1)  through  (3)  and  a 
discussion  of  potential  courses  of  action,  pri- 
orities, and  goals  of  the  Department  of  De- 
fense. 

(6)  Such  comments  and  recommendations 
as  the  Secretary  considers  appropriate. 

(c)  Submission  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  two  years  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  343.  SOIL  AND  WATER  CONTAMINATION  NEAR 
MEAO.  NEBRASKA 

(aXl)  Since  the  United  SUtes  Army  Corps 
of  Engineers  Is  investigating  soil  and  water 
contamination  at  the  former  Nebraska  Ord- 
nance Plant  near  Mead,  Nebrasita. 

(2)  Since  solvents,  polychlorinated  by- 
phenals  (PCBs).  and  RDX,  and  explosive 
material  used  in  making  ammunitions,  have 
been  discovered. 

(b)  Now  therefore  be  it  determined  that  it 
is  the  sense  of  the  Senate  that  the  United 
States  Army  Corps  of  Engineers  should 
carry  out  this  investigation  as  promptly  as 
possible  consistent  with  other  environmen- 
tal cleanup  responsibilities,  and  should  con- 
tinue to  keep  interested  parties,  including 
potentially  affected  residents  in  the  area. 
University  of  Nebraska  officials,  and  State 
and  local  government  personnel  fully  ad- 
vised of  developments  relating  to  the  study 
and  activities  at  the  site. 

SEC.  344.  REPORT  ON  MANPOWER.  MOBILITY,  8U8- 
TAINABIUTY.  AND  EQUIPMENT 

(a)  Rki»ort  Reqihremknt.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  comprehensive  repwrt 
on  the  readiness  of  the  Armed  Forces,  in 
terms  of  manpower,  mobility,  sustainability, 
and  equipment,  to  perform  their  assigned 
missions.  The  report  shall  be  based  on  the 
manpower  and  other  resources  planned  for 
the  Armed  Forces  in  the  1991  budget  for  the 
Department  of  Defense. 

(b)  BdATTERs  To  Be  Included  in  Report.— 
The  Secretary  shall  Include  the  following  in 
the  report  required  by  subsection  (a): 

(DA  detailed  analysis  of  trends  in  readi- 
ness and  sustainability  of  the  military 
forces  of  the  United  States  over  the  five- 
year  period  1986  to  1990  and,  based  on  the 
current  Five- Year  Defense  Program  or 
other  planning  document  approved  by  the 
Secretary,  a  projection  of  such  trends  over 
the  succeeding  five-year  period. 

(2)  A  detailed  evaluation  of  the  readiness 
and  sustainability  of  the  unified  combatant 
commands  and  the  specified  combatant 
commands  of  the  Armed  Forces. 

(3)  A  discussion  of— 

(A)  the  readiness  and  sustainability  of  the 
military  forces  of  the  United  States  in  terms 
of  the  standards  approved  by  the  Secretary 
of  Defense; 


(B)  the  readiness  and  sustainability  of 
allied  forces  of  the  United  States;  and 

(C)  the  readiness  and  sustainability  of  po- 
tential enemy  forces. 

(4)  A  list  of  all  improvements  that  need  to 
be  made  in  the  readiness  and  sustainability 
of  the  manpower,  mobility,  and  equipment 
of  the  Armed  Forces  to  correct  major  short- 
falls of  the  unified  combatant  commands 
and  the  specified  combatant  commands,  the 
relative  priority  of  each  such  improvement, 
and  the  estimated  cost  of  each  such  im- 
provement. 

(5)  Such  other  information  regarding  the 
readiness  of  the  Armed  Forces,  in  terms  of 
manpower,  mobility,  sustainability.  and 
equipment,  as  the  Secretary  considers  ap- 
propriate. 

(c)  Priority  por  iJiPROVEMENTS.- The  rel- 
ative priority  of  the  improvements  referred 
to  in  subsection  (b)(4)  shall  be  determined 
by  the  Secretary  on  the  basis  of  the  im- 
provements necessary  to  ensure  the  ability 
of  the  Armed  Forces  to  perform  their  as- 
signed missions  and  the  ability  of  the 
United  States  to  meet  its  military  commit- 
ments. 

(d)  Report  Deadune.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a),  together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate,  not  later  than  February  15. 
1990. 

SEC.  345.  REPORT  ON  IMPACT  AID 

(a)  Requirement  for  Report.— Not  later 
than  December  31,  1989,  the  Secretary  of 
Defense  shall  submit  to  the  committees 
named  in  subsection  (b)  a  report  on  the  fea- 
sibility and  desirability  of  restoring  to  the 
Secretary  of  Defense,  on  or  before  October 
1,  1991,  the  responsibilities  formerly  exer- 
cised by  the  Secretary  for  the  administra- 
tion of  impact  aid  for  schools  affected  by 
Department  of  Defense  activities. 

(b)  Committees.— The  Secretary  shall 
submit  the  report  required  by  subsection  (a) 
to  the  Committees  on  Armed  Services  and 
on  Labor  and  Human  Services  of  the  Senate 
and  the  Committees  on  Armed  Services  and 
on  Education  and  Labor  of  the  House  of 
Representatives. 

(c)  Definition.— As  used  in  this  section, 
the  term  "impact  aid"  means  payments  and 
other  arrangements  under  the  provisions  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress)  and  the  Act  of 
September  23,  1950  (Public  Law  815,  Eighty- 
first  Congress). 

SEC  34S.  REPORT  ON  SECOND  SOURCE  FOR  CAR- 
BONIZABLE  RAYON  YARN 

Not  later  than  November  30.  1989.  the 
Secretary  of  Defense  will  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  on  the 
progress,  timetable,  and  a  time  certain  for 
the  Department  to  establish  a  certified 
second  production  source  for  carbonizable 
rayon  yam  for  use  on  reentry  vehicles  heat 
shields  and  rocket  nozzles,  applicable  to 
both  defense  and  space  programs. 

Part  E— Miscellaneous  Provisions 
sec.  3s1.  energy  efficiency  incentive 

Section  736  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (102  Stat. 
2006;  42  U.S.C.  8287  note),  is  amended— 

(D  In  subsection  (b),  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following:  "(1)  One-half  of  the  amount  of 
such  savings  shall  be  used  for  the  acquisi- 
tion of  energy  conserving  measures  for  mili- 
tary installations.  Such  measures  shall  be  in 
addition  to  any  such  energy  conserving 
measures  acquired  for  military  installations 


under  contracts  entered  into  under  title 
Vin  of  the  National  Conservation  Energy 
Policy  Act."; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "end  of  the  first  year" 
and  Inserting  in  lieu  thereof  "end  of  each  of 
the  first  five  years";  and 

(B)  by  striking  out  "first-year"  after 
"amount  of";  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  "  "first-year";  and 

(B)  by  striking  out  "during  the  first  year" 
and  inserting  in  lieu  thereof  "during  the 
first  five  years". 

SEC.  3SZ.  AUTHORITY  TO  ACXtUIRE  RAILROAD 
TRACK  STRUCTLIRE  AND  TEMPORARY 
RIGHT4)F-WAY  FOR  RAIL  LINE 

The  Secretary  of  the  Army  may  purchase 
the  railroad  track  structure  and  temporary 
right-of-way  for  the  railroad  line  known  as 
the  Mina  Branch,  located  between  milepost 
331.12.  near  Wabuska.  Nevada,  and  milepost 
385.00,  near  Thome,  Nevada,  for  use  in  con- 
nection with  the  operation  of  Hawthome 
Army  Ammunition  Plant,  Nevada.  The  Sec- 
retary may  use  any  funds  appropriated  pur- 
suant to  section  301  for  the  Army  for  fiscal 
yeas  1990  to  carry  out  the  purpose  of  the 
preceding  sentence. 

SEC.  353.  USE  OF  CHLOROFLUOROCARBONS  AND 
HALONS  IN  THE  DEPARTMENT  OF  DE- 
FENSE 

(a)  CHLOROFLUOROCARBONS  EMISSION  RE- 
DUCTION.—The  Secretary  of  Defense  shall 
formulate  and  carry  out,  through  the  Under 
Secretary  of  Defense  for  Acquisition,  a  pro- 
gram to  reduce  the  unnecessary  release  of 
chlorofluorocarbons  and  halons  into  the  at- 
mosphere in  connection  with  maintenance 
operations  and  training  and  testing  prac- 
tices of  the  Department  of  Defense. 

(b)  Report.— (1)  Not  more  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  Committee  on  Armed  Services 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives a  report  describing  the  program 
the  Secretary  proposes  to  carry  out  pursu- 
ant to  subsection  (a).  The  Secretary  shall 
specify  in  the  report  the  reduction  goals 
that  are  attainable  on  the  basis  of  known 
technology,  including  the  use  of  refrigerant 
recovery  systems  currently  available.  The 
Secretary  shall  include  in  the  report  a 
schedule  for  meeting  those  goals.  The  Sec- 
retary shall  also  include  in  such  report  re- 
duction goals  that  can  only  be  met  with  the 
use  of  new  technology  and  assess  the  tech- 
nologies and  investment  that  will  be  re- 
quired to  attain  those  goals  within  a  five- 
year  period. 

(2)  Before  the  report  required  under  para- 
graph (1)  is  submitted  to  the  committees 
named  in  such  paragraph,  the  Secretary 
shall  transmit  a  copy  of  the  report  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  for  comment  thereon. 

(c)  EMDD  Requihzmknts  for  CFCs.— <1) 
Not  more  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
appoint  an  advisory  conmiittee  to  be  known 
as  the  "CPC  Advisory  Committee"  (herein- 
after in  this  section  referred  to  as  the 
"Committee").  The  Committee  shall  be 
composed  of  not  more  than  15  members, 
with  an  equal  number  of  representatives 
from  the  E>epartment  of  E>efense,  the  Envi- 
ronmental Protection  Ajrency,  and  defense 
contractors.  Members  representing  defense 
contractors  shall  be  contractors  that  supply 
products  or  equipment  to  the  Department 
of  Defense  that  require  the  use  of  chloro- 
fluorocarbons. 
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(2)  It  shall  be  the  function  of  the  Conunit- 
tee  to  study  the  use  of  chlorofluorocarbons 
by  the  Department  of  Defense  and  by  con- 
tractors in  the  performance  of  contracts  for 
the  Department  of  Defense  and  the  cost 
and  feasibility  of  using  alternative  com- 
pounds or  technologies  for  chlorofluorocar- 
bons (CFCs). 

(3)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  Conunittee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  specify  the  use  of  CFCs. 

(4)  Within  150  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and  other 
requirements  that  do  not  specify  use  of 
C^FCs  but  cannot  be  met  without  the  use  of 
CFCs. 

(d)  Report.— Not  later  than  September  30, 
1990,  the  Secretary  shall  submit  to  the 
Committees  named  in  subsection  (b)  a 
report  containing  the  results  of  the  study  by 
the  Committee.  The  report  shall— 

(1)  identify  cases  in  which  the  Committee 
found  that  substitutes  for  CFCs  could  be 
made  most  expeditiously; 

(2)  identify  the  feasibility  and  cost  of  sub- 
stituting compounds  or  technologies  for 
CFC  uses  referred  to  in  subsection  (c)(3) 
and  estimate  the  timeframe  for  completing 
the  substitution; 

(3)  identify  CFC  uses  referred  to  in  sub- 
section (c)(4)  for  which  substitutes  are  not 
currently  avaUable  and  indicate  the  reasons 
substitutes  are  not  available. 

(4)  describe  the  types  of  research  pro- 
grams that  should  be  undertaken  to  identify 
substitute  compounds  or  technologies  for 
CFC  uses  referred  to  in  paragraphs  (3)  and 
(4)  of  subsection  (c)  and  estimate  the  cost  of 
the  program; 

(5)  recommend  procedures  to  expedite  the 
use  of  substitute  compounds  and  technol- 
ogies offered  by  contractors  to  replace  CTC 
uses; 

(6)  estimate  the  earliest  date  on  which 
Q^FCs  will  no  longer  be  required  for  military 
applications;  and 

(7)  estimate  the  cost  of  revising  military 
specifications  for  the  use  of  substitutes  for 
CFCs,  the  add-on  costs  for  revision  of  con- 
tracts to  provide  for  the  use  of  substitutes 
for  CFCs,  and  the  cost  of  purchasing  new 
equipment  and  reverification  necessitated 
by  the  use  of  substitutes  for  CFCs. 

SEC.    3S4.    AUTHORIZATION    OF    LONG-TERM    AIR- 
CRAFT SUPPORT  CONTRACT 

The  Secretary  of  the  Army  may  enter  into 
a  long-term  contract  pursuant  to  section 
2401  of  title  10.  United  SUtes  Code,  that  in- 
cludes a  lease  for  the  provision  of  air  trans- 
portation at  Kwajalein  Atoll.  Republic  of 
the  Marshall  Islands,  if— 

(1)  the  contract  does  not  impose  a  sub- 
stantial termination  liability  on  the  United 
States  within  the  meaning  of  section 
2401(a)(1)(B)  of  title  10.  United  SUtes  Code: 
and 

(2)  the  contract  is  made  subject  to  the 
availability  of  funds  for  such  purpose. 

SEC.  356.  AUTHORITY  TO  LEASE  FLEET  ELECTRON- 
IC WARFARE  SUPPORT  AIRCRAFT 

Section  328  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public 
Law  100-456;  102  SUt.  1957),  U  amended  to 
read  as  follows: 

"The  Secretary  of  the  Navy  may  lease  air- 
craft for  Fleet  Electronic  Warfare  Support 
Group  activities  In  accordance  with  section 
2401  of  title  10,  United  SUtes  Code,  if  the 
cost  of  leasing,  operating,  and  supporting 
such  aircraft  is  less  than  the  projected  costs 


of  operating  and  maintaining  existing  air- 
craft of  the  Navy  for  the  same  activity.". 

SEC.  35«.   SERVICE  CONTRACT  TO  TRAIN   UNDER- 
GRADUATE NAVAL  FLIGHT  OFFICERS 

The  Secretary  of  the  Navy  may  enter  into 
a  contract  for  services  to  train  undergradu- 
ate naval  flight  officers  during  fiscal  year 
1992  in  accordance  with  section  2401  of  title 
10,  United  SUtes  Code,  after  conducting  a 
competition  for  such  contract  for  services. 

SEC  367.  DEFENSE  C»NTRACT  AUDITORS 

The  Secretary  of  Defense,  not  later  than 
September  30,  1990,  shall  increase  the 
number  of  full-time  i>ersonnel  employed  by 
the  Defense  Contract  Audit  Agency  to  7,457, 
of  which  not  less  than  6,488  shall  be  audi- 
tors. 

SEC  368.  ENVIRONMENTAL  IMPACT  STUDY  OF  THE 
SHENANDOAH  RIVER 

(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  will  con- 
duct a  study  to  determine  the  damage  and 
envlronmenUl  impact  on  the  Shenandoah 
River  by  companies  under  contract  to  the 
Department  of  Defense,  and  the  National 
Aeronautics  and  Space  Administration. 

(b)  The  study  will  determine— 

(1)  the  degree.  In  full,  of  the  pollution 
effect  and  the  environmental  Impact  to  the 
river,  and 

(2)  the  estimated  cost  and  time  schedule 
to  restore  the  water  quality  of  the  river  to 
Federal  standards. 

(c)  An  interim  study  report  will  be  due  not 
later  than  December  31,  1989.  A  final  report 
is  due  June  30, 1990. 

SEC  359.  TUG  AND  TOWING  SERVICES  AT  PORT  CA- 
NAVERAL, FLORIDA 

With  respect  to  tug  and  towing  services 
for  the  Department  of  the  Navy  at  Port  Ca- 
naveral, Florida,  the  Secretary  of  the  Navy 
shall  personally  make  any  determination  re- 
quired by  Part  19.502-2  of  the  Federal  Ac- 
quisition Regulation. 

TITLE  IV— MILITARY  PERSONNEL  AUTHORI- 
ZATIONS FOR  FISCAL  YEARS  1990  AND 
1991 

Part  A— Active  Forces 

SEC  401.  END  STRENGTHS  FOR  ACTIVE  FORCES 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1990,  as  follows: 

(1)  The  Army,  764,021,  of  which  not  more 
than  106,001  may  be  officers. 

(2)  The  Navy,  591,541,  of  which  not  more 
than  72,443  may  be  officers. 

(3)  The  Marine  Corps,  197,159,  of  which 
not  more  than  20,110  may  be  officers. 

(4)  The  Air  Force,  567,474,  of  which  not 
more  than  102,200  may  be  officers. 

(b)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1991.  as  follows: 

(1)  The  Army.  763.721.  of  which  not  more 
than  105.675  may  be  officers. 

(2)  The  Navy.  591,541.  of  which  not  more 
than  72,263  may  be  officers. 

(3)  The  Marine  Corps.  197.159.  of  which 
not  more  than  20.108  may  be  officers. 

(4)  The  Air  Force.  566.374.  of  which  not 
more  than  102.069  may  be  officers. 

SEC  4«2.  MAINTENANCE  OF  ARMY  COMBAT  FORCE 
STRUCTURE 

(a)  In  General.— The  Secretary  of  De- 
fense may  not  take  any  action  to  reduce  the 
number  of  active  Army  ground  combat  bri- 
gades assigned  to  the  4th  Infantry  Division 
(Mechanized)  before  December  1.  1990. 

(b)  Authority  To  Increase  Army  End 
Strength  for  Fiscal  Year  1990.— If.  as  a 
result  of  the  prohibition  contained  in  sub- 
section (a),  the  Secretary  of  Defense  deter- 
mines that  It  Is  necessary  to  Increase  the 


end  strength  of  the  Army  for  fiscal  year 
1990  above  the  level  authorized  under  sec- 
tion 401,  the  Secretary  may  authorize  an  In- 
crease In  the  end  strength  of  the  Army  for 
fiscal  year  1990  of  not  more  than  3.312. 

(c)  Adjustmxnt  fob  Reductioh.— If  the 
Secretary  of  Defense  authorizes  an  increaae 
In  the  end  strength  of  the  Army  under  sub- 
section (a),  the  Secretary  shall  reduce  the 
authorized  active  end  strengths  of  one  or 
more  of  the  other  military  services  in  such 
amounU  as  may  be  necessary  to  ensure  that 
the  combined  authorized  end  strengths  for 
the  Army,  Navy,  Air  Force,  and  Marine 
Corps  does  not  exceed  the  total  end 
strengths  authorized  under  section  401. 

SEC  403.  TEMPORARY  REDUCTION  IN  NUMBER  Of 
AIR  FORCE  COLONELS 

The  number  of  officers  that  (but  for  this 
section)  would  be  authorized  under  section 
523  of  title  10,  United  SUtes  Code,  and 
other  applicable  provisions  of  law  to  be  serv- 
ing on  active  duty  in  the  Air  Force  in  the 
grade  of  colonel  during  fiscal  year  1991  is 
hereby  reduced  by  250. 

SEC   4M.   REASSIGNMEKrr  TO   PORT  IRWD*.  CAU- 
PORNIA 

It  is  the  sense  of  Congress  that  any 
combat  unit  of  battalion  or  squadron  size 
(or  larger  size)  that  on  the  date  of  the  en- 
actment of  this  Act  is  sUtioned  at  Fort 
Knox,  Kentucky,  shall  not  be  permanently 
reassigned  to  Port  Irwin.  California. 
Part  B— Reserve  Forces 

SEC  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components 
as  of  September  30,  1990.  as  follows: 

(1)  The  Army  National  Guard  of  th° 
United  SUtes,  458.000. 

(2)  The  Army  Reserve.  321.700. 

(3)  The  Naval  Reserve.  153.400. 

(4)  The  Marine  Corps  Reserve.  44.000. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  116.200. 

(6)  The  Air  Force  Reserve.  84,900. 

(7)  The  Coast  Guard  Reserve,  15,000. 

(b)  Fiscal  Yeah  1991.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components 
as  of  September  30,  1991,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes,  458,500. 

(2)  The  Army  Reserve,  323,100. 

(3)  The  Naval  Reserve.  155.000. 

(4)  The  Marine  Corps  Reserve.  44.100. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  116,300. 

(6)  The  Air  Force  Reserve,  85,200. 

(7)  The  Coast  Guard  Reserve,  15,000. 

(c)  Adjustments.— (1)  The  end  strengths 
prescribed  by  subsection  (a)  or  (b)  for  the 
Selected  Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  by— 

(A)  the  total  authorized  strength  of  uniU 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

(B)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
In  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

(2)  Whenever  unlU  referred  to  in  para- 
graph ( 1)  or  individual  members  referred  to 
in  such  paragraph  are  released  from  active 
duty  during  any  fiscal  year,  the  end 
strengths  prescribed  for  the  fiscal  year  for 
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the  Selected  Reserve  of  the  reserve  compo- 
nent concerned  shall  be  proportionately  in- 
creased by  the  total  authorized  strength  of 
the  units  and  by  the  total  number  of  the  In- 
dividual members. 

SBC  421.  KND  STRENGTHS  FOR  RSSERVE8  ON 
ACnVB  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

(a)  Fiscal  Ykak  1990.— Within  the  end 
strengths  prescribed  In  section  431(a),  the 
reserve  components  of  the  Armed  Forces 
are  authorized,  as  of  September  30.  1990. 
the  following  number  of  Reserves  to  be  serv- 
ing on  full-time  active  duty  or.  in  the  case  of 
members  of  the  National  Guard,  full-time 
National  Guard  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  26,164. 

(2)  The  Army  Reserve.  13,680. 

(3)  The  Naval  Reserve,  22,708. 

(4)  The  Marine  Corps  Reserve,  2,301. 

(6)  The  Air  National  Guard  of  the  United 
States.  8.517. 
(6)  The  Air  Force  Reserve,  686. 

(b)  Fiscal  Ykah  1991.— Within  the  end 
strengths  prescribed  in  section  421(b),  the 
reserve  components  of  the  Armed  Forces 
are  authorized,  as  of  September  30,  1991, 
the  following  number  of  Reserves  to  be  serv- 
ing on  full-time  active  duty  or,  in  the  case  of 
members  of  the  National  Guard,  full-time 
National  Guard  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting.  Instruct- 
ing, or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  States.  26.514. 

(2)  The  Army  Reserve,  14,027. 

(3)  The  Naval  Reserve,  23,565. 

(4)  The  Marine  Corps  Reserve,  2.401. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  8.468. 

(6)  The  Air  Force  Reserve.  700. 

SEC  421.  INCREASE  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO  BE 
ON  ACnVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

(a)  Sehior  Enlisted  Members.— 
(1)  Fiscal  tear  i»»o.— Effective  on  Octo- 
ber 1,  1989.  the  table  in  section  517(b)  of 
title  10.  United  States  Code.  Is  amended  to 
appear  as  follows: 


(2)  Fiscal  year  j9«i.— Effective  on  Octo- 
ber 1,  1990,  that  table  is  amended  to  read  as 
follows: 
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SEC.  424.  AUTHORIZED  STRENGTH  OF  NAVAL  RE- 
SERVE OFFICERS  IN  CERTAIN  GRADES 

Section  5457(a)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  clause  (2),  by  striking  out  "7"  and 
inserting  in  lieu  thereof  "5":  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clauses: 

"(8)  Medical  Service  Corps— 1. 
"(9)  Nurse  Corps— 1." 

Part  C— Military  Traiming 

sec.  4)1.  authorization  of  training  student 

LOADS 

(a)  Fiscal   Year    1990.— For   fiscal    year 

1990,  the  components  of  the  Armed  Forces 
are  authorized  average  military  training  stu- 
dent loads  as  follows: 

(1)  The  Army,  79,667. 

(2)  The  Navy,  67,224. 

(3)  The  Marine  Corps,  21,656. 

(4)  The  Air  Force,  39,575. 

(5)  The  Army  National  Guard  of  the 
United  SUtes.  19.168. 

(6)  The  Army  Reserve,  15,377. 

(7)  The  Naval  Reserve,  3,237. 

(8)  The  Marine  Corps  Reserve,  4,179. 

(9)  The  Air  National  Guard  of  the  United 
SUtes,  2.941. 

(10)  The  Air  Force  Reserve.  1.752. 

(b)  Fiscal   Year    1991.— For   fiscal    year 

1991,  the  components  of  the  Armed  Forces 
are  authorized  average  military  training  stu- 
dent loads  as  follows: 

(l)The  Army,  74,760. 

(2)  The  Navy,  66,517. 

(3)  The  Marine  Corps.  22,235. 

(4)  The  Air  Force,  37,757. 

(5)  The  Army  National  Guard  of  the 
United  SUtes,  18.667. 

(6)  The  Army  Reserve,  15,963. 

(7)  The  Naval  Reserve,  3,259. 

(8)  The  Marine  Corps  Reserve.  4,178. 

(9)  The  Air  National  Guard  of  the  United 
SUtes,  2,939. 

(10)  The  Air  Force  Reserve,  1.774. 

(c)  Adjustments.— The  average  military 
student  loads  authorized  in  subsections  (a) 
and  (b)  shall  be  adjusted  consistent  with  the 
end  strengths  authorized  in  parts  A  and  B. 
The  Secretary  of  Defense  shall  prescribe 
the  manner  in  which  such  adjustments  shall 
be  apportioned. 

Part  D— Civilian  Personnel 

8BC  441.  repeal  OF  PROHIBmON  OF  USE  OF  CER- 
TAIN PERSONNEL  MANAGEMENT  CON- 
STRAINTS 

(a)  In  General.— Section  129  of  title  10, 
United  SUtes  Code,  is  repealed. 

(b)  Technical  Amendment.- The  Uble  of 
sections  at  the  beginning  of  chapter  3  of 
such  title  is  amended  by  striking  out  the 
Item  relating  to  section  129. 

SEC.  442.  AUTHORITY  TO  ACCEPT  CERTAIN  VOLUN- 
TEER  SERVICES 

Section  1588(a)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  "museum" 
and  Inserting  in  lieu  thereof  "museum,  nat- 
ural resources  program.". 


Part  A— Matters  ArracriNc  the  Reserve 
Components 

sec.  ml.  delayed  entry  program  and  de- 
layed entry  training  program 
for  reservists 

(a)  Delayed  Entry  Program  Enust- 
MENTS.— Section  511  of  title  10,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(eKl)  A  person  with  no  prior  military 
service  who  is  qualified  for  enlistment  in  a 
regular  component  of  an  armed  force  may 
(except  as  provided  in  paragraph  (3))  be  en- 
listed as  a  Reserve  for  service  in  the  Army 
Reserve,  Naval  Reserve,  Air  Force  Reserve, 
Marine  Corps  Reserve,  or  Coast  Guard  Re- 
serve for  a  term  of  not  less  than  six  years 
nor  more  than  eight  years. 

"(2)  A  i>erson  enlisted  under  this  subsec- 
tion shall,  unless  sooner  ordered  to  active 
duty  under  chapter  39  of  this  title  or  an- 
other provision  of  law,  be  discharged  from 
the  reserve  component  in  which  enlisted 
and  Immediately  enlisted  in  a  regular  com- 
ponent of  an  armed  force  within  365  days 
after  enlistment  in  the  reserve  component. 
During  the  (>eriod  beginning  on  the  date  on 
which  the  person  enlists  under  paragraph 
(1)  and  ending  on  the  date  on  which  the 
person  is  enlisted  in  a  regular  component 
under  the  preceding  sentence,  the  p)erson 
shall  be  placed  in  the  Ready  Reserve  of  the 
armed  force  concerned. 

"(3)  A  person  who  is  under  orders  to 
report  for  induction  into  an  armed  force 
under  the  MiliUry  Selective  Service  Act  (&0 
U.S.C.  App.  451  et  seq.).  except  as  provided 
in  clause  (ii)  or  (ill)  of  section  6(cK2KA)  of 
that  Act.  may  not  be  enlisted  under  para- 
graph ( 1 ). 

"(4)  This  subsection  shall  be  carried  out 
under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  Is  not  operating  as  a  service 
In  the  Navy.". 

(b)  Delayed  Entry  Program  Exemftior 
From  Ready  Reserve  Training  Require- 
ments.—Section  270(a)  of  title  10,  United 
SUtes  Code,  is  amended  by  inserting  "or 
511(e)"  after  "section  269(b)"  in  the  first 
sentence. 

(c)  Delayed  Entry  Training  Program 
Longevity  for  Pay.— Subsection  (e)  of  sec- 
tion 205  of  title  37,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(e)(1)  Notwithstanding  subsection  (a),  a 
period  of  service  described  In  paragraph  (2) 
of  a  member  who  enlists  in  a  reserve  compo- 
nent may  not  be  counted  under  this  section. 

"(2)  Paragraph  (1)  applies  to— 

"(A)  service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(b)  or  511(d)  of  title  10 
before  the  member  begins  service  on  active 
duty  under  such  section  (including  a  period 
of  initial  active  duty  for  training  performed 
before  beginning  such  service  on  active 
duty)  unless  the  member  performs  inactive 
duty  training  before  beginning  such  active 
service:  and 

"(B)  service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(e)  of  title  10.". 

SBC  sn.  UMnATiON  OF  active  guard  and  re- 
serve PERSONNEL  TO  ACTTVB-DUrV 
PROGRAM 

(a)  Limitation.— Section  2133(d)  of  title 
10,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "However,  a  person  may  not  receive 
credit  under  the  program  established  by 
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tills  chapter  for  service  (in  any  grade)  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 523(b)(1)  of  this  title". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  or  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later. 

(c)  References  to  Administrator  of  Vet- 
erans' Affairs.— Chapter  106  of  title  10, 
United  SUtes  Code,  Is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  in  sections  2131(bK4), 
2132(c),  2132(d),  and  2136(a)  and  inserting 
in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs": and 

(2)  by  striking  out  "to  the  Administrator" 
in  section  2132(c)  and  inserting  in  lieu 
thereof  "to  that  Secretary". 

(d)  Other  Technical  Amendments.— ( 1 ) 
Section  2131(b)  of  such  title  is  amended  by 
striking  out  'and  educational"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  'of  an  educational ". 

(2)  Section  2132(d)  of  such  title  is  amend- 
ed by  striking  out  "An  individual"  and  in- 
serting in  lieu  thereof  "A  person". 

SEC  SOS.  ANNUAL  MUSTER  DUTY  FOR  READY  RE- 
SERVISTS 

(a)  Order  to  Annual  Muster  Duty.— (1) 
Chapter  39  of  title  10,  United  SUtes  Code  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"S  691.  Ready  Reserve:  muster  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  member  of  the 
Ready  Reserve  may  be  ordered  to  muster 
duty  one  time  each  year  without  his  con- 
sent. A  member  on  muster  duty  under  this 
section  shall  be  engaged  for  at  least  two 
hours  on  the  day  of  muster  in  the  perform- 
ance of  that  duty. 

"(b)  The  period  which  a  member  may  be 
required  to  devote  to  muster  duty  under 
this  section  and  to  round-trip  travel  to  and 
from  the  location  of  such  duty  may  not 
total  more  than  one  day  each  calendar  year. 

"(c)  Except  as  specified  in  subsection  (d), 
muster  duty  under  this  section  shall  be 
treated  as  the  equivalent  of  inactive-duty 
training  for  the  purposes  of  this  title  and 
titles  37  and  38,  including  the  determination 
of  eligibility  for  and  the  receipt  of  benefits 
and  entitlements  provided  under  those  titles 
for  Reserves  performing  inactive-duty  train- 
ing and  for  their  dependents  and  survivors. 

"(d)  Muster  duty  under  this  section  shall 
not  be  credited  in  determining  entitlement 
to,  or  in  computing,  retired  pay  under  chap- 
ter 67  of  this  title.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"691.  Ready  Reserve:  muster  duty.". 

(b)  Allows  ANCE  for  Annual  Muster 
Duty.— (1)  Chapter  7  of  title  37,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"6  433.  Allowance  for  muster  duty 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of 
the  Ready  Reserve  who  is  not  a  member  of 
the  National  Guard  or  of  the  Selected  Re- 
serve is  entitled  to  an  allowance  for  muster 
duty  performed  pursuant  to  section  691  of 
title  10  if  the  member  is  engaged  in  that 
duty  for  at  least  two  hours. 

"(b)  The  amount  of  the  allowance  under 
this  section  shall  be  equal  to  the  average 
per  diem  rate  for  the  United  SUtes  (other 
than  Alaska  and  Hawaii)  under  section 
404(d)(2)(A)  of  this  title  as  in  effect  on  Sep- 
tember 30  of  the  year  preceding  the  year  in 
which  the  muster  duty  is  performed. 


"(c>  The  allowance  authorized  by  this  sec- 
tion may  not  be  disbursed  in  kind  and  shall 
be  paid  to  the  member  on  or  before  the  date 
on  which  the  muster  duty  Is  performed.  The 
allowance  shall  constitute  the  single,  flat- 
rate  monetary  allowance  authorized  for  the 
performance  of  muster  duty  and  shall  con- 
stitute payment  In  full  to  the  member,  re- 
gardless of  grade  or  rank  in  which  serving, 
as  commuUtlon  for  travel  to  the  immediate 
vicinity  of  the  designated  muster  duty  loca- 
tion, transporUtlon,  subsistence,  and  the 
special  or  extraordinary  costs  of  enforced 
absence  from  home  and  civilian  pursuits,  in- 
cluding such  absence  on  weekends  and  holi- 
days. 

"(d)  A  member  who  performs  muster  duty 
Is  not  entitled  to  compensation  for  inactive- 
duty  training  under  section  206(a)  of  this 
title  for  the  same  period. ". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"433.  Allowance  for  muster  duty.". 

SEC.  SM.  repeal  of  FOUR  YEAR  RESERVE  OFFI- 
CER UNIFORM  ALLOWANCE 

(a)  Repeal  or  Allowance.— Section  416  of 
title  37,  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  subsection  (a); 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "(b)"; 

(B)  by  striking  out  '"and  subsection  (a)  of 
this  section"  In  the  first  sentence;  and 

(C)  by  striking  out  "this  subsection"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "this  section ". 

(b)  Savings  Clause.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act,  except  that  in  the  case  of  an  officer  of 
an  armed  force  who,  except  for  such  amend- 
ments, would  have  become  entitled  to  a  uni- 
form reimbursement  under  such  section 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  such  amendments  shall 
not  become  effective  umtil  one  year  and  one 
day  after  such  date  of  enactment. 

SEC.  505.   EXTENSION  OF  CERTAIN   EXPIRING   AU- 
THORITIES RELATING  TO  RESERVES 

(a)  Extension  op  the  Authority  To 
Repay  Loans  of  (Certain  Health  Profes- 
sionals Who  Serve  in  the  Selected  Re- 
serve.—Section  2172(d)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out 
"October  1,  1990"  and  inserting  in  lieu 
thereof  ""October  1,  1992". 

(b)  Extension  or  Grade  Determination 
Authority  for  (Certain  Reserve  Medical 
Officers.— Sections  3359(b)  and  8359(b)  of 
such   title   are  each  amended  by  striking 

"September  30.  1989"  and  inserting  in  lieu 
thereof  "September  30,  1992  ". 

(c)  Extension  or  Promotion  Authority 
roR  (Certain  Reserve  Officers  Who  Are 
Serving  on  Active  Duty.— Sections  3380(d) 
and  8380(d)  of  such  title  are  each  amended 
by  striking  out  "September  30,  1989  "  and  in- 
serting in  lieu  thereof  "September  30,  1992". 

(d)  EbrrENSioN  or  Requirements  Relating 
TO  the  Treatment  or  Single  Parents  En- 
listing IN  Reserve  Components.— Section 
523(d)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  (10  U.S.C.  510 
note)  is  amended  by  striking  out  "Septem- 
ber 30,  1989"  and  inserting  in  lieu  thereof 
"September  30,  1992". 

(e)  Extension  or  Title  10  Provisions  Re- 
lating TO  Computation  or  Years  or  Service 
roR  Mandatory  Transfer  to  the  Retired 
Reserve.— Section  1016(d)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1984  (10 
U.S.C.  3360  note),  is  amended  by  striking 
out  "September  30,  1989"  and  inserting  in 
lieu  thereof  ""September  30, 1992". 


SEC.  fM.  8PBCIALUN1T  ASSIGNMENT  PAT  POC  BN- 
LUTED  MEMBERS  OF  THE  8BLBCRD 
RS8BRVE 

(a)  Authorizatioh  or  Special  Pat.— Chap- 
ter 5  of  title  37,  United  SUtes  Code,  Is 
amended  by  Inserting  after  section  308c  the 
following  new  section: 

"S  30M.  Special  pay:  enlistod  Heiiibcn  of  Uw  Se- 
lected RcMrre  aMigBcd  to  certain  naito 

'(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  an  enlisted  member 
who  is  assigned  to  a  high  priority  unit  of 
the  Selected  Reserve  of  the  Ready  Reserve 
of  an  armed  force,  as  designated  under  sub- 
section (b)  of  this  section,  and  who  performs 
inactive  duty  for  training  for  compensation 
under  section  206  of  this  title  with  such  unit 
may  be  paid  compensation,  in  addition  to 
the  compensation  to  which  the  member  Is 
otherwise  entitled,  in  an  amount  not  to 
exceed  $10  for  each  regular  period  of  In- 
struction, or  period  of  appropriate  duty,  at 
which  the  memt>er  is  engaged  for  at  least 
four  hours,  including  any  such  instruction 
or  duty  performed  on  a  Sunday  or  holiday. 

"(b)  The  Secretary  concerned  may  desig- 
nate a  unit,  for  the  purposes  of  subsection 
(a)  and  under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  as  a 
high  priority  unit  if  that  unit  has  experi- 
enced, or  reasonably  might  be  expected  to 
experience,  critical  personnel  shortages. 
The  Secretary  may  vacate  a  designation 
made  under  this  subsection  at  any  time  he 
considers  the  designation  no  longer  neces- 
sary. 

"(c)  Additional  compensation  may  not  be 
paid  under  this  section  for  inactive  duty 
performed  after  September  30.  1991.". 

(b)  "Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating 
to  section  308c  the  following  new  item; 

"308d.  Special  pay:  enlisted  members  of  the 
Selected  Reserve  assigned  to 
certain  units.". 

(c)  Report.- The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  a  report  on  the  administra- 
tion of  the  special  pay  program  provided  for 
in  section  308d  of  title  37.  United  SUtes 
Code,  as  added  by  subsection  (a).  The  Secre- 
tary shall  submit  the  report  not  later  than 
May  1.  1991,  together  with  such  commenU 
and  recommendations  as  the  Secretary  con- 
siders appropriate. 

Part  B— Health  Care  Matters 

SEC.  521.  PROHIBmON  ON  CHARGES  FOR  OUTPA- 
"HENT  MEDICAL  AND  DENTAL  CARE 

During  fiscal  years  1990  and  1991,  the  Sec- 
retary of  Defense  may  not  impose  a  charge 
for  the  receipt  of  outpatient  medical  or 
dental  care  at  a  military  medical  treatment 
faculty. 

SEC.  S22.  UMITATION  ON  CHAMPUS  PAYMENTS  TO 
NONINSTITtTIONAL  HEALTH-CARE 
PROVIDERS 

(a)  In  General.— Subsection  (h)  of  section 
1079  of  tiUe  10,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  foUowing: 

'"(1)  Payment  for  a  charge  lor  services  by 
an  individual  health-care  professional  (or 
other  noninstitutional  health-care  provider) 
for  which  a  claim  is  submitted  under  a  plan 
contracted  for  under  subsection  (a)  may  be 
denied  only  to  the  extent  that  the  charge 
exceeds  the  lesser  of — 

""(A)  the  amount  equivalent  to  the  80th 
percentile  of  billed  charges  made  for  similar 
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services  In  the  same  locality  during  the  base 
period:  or 

"(B)  the  maximum  amount  payable  under 
this  subsection  (as  in  effect  on  October  1, 
1987)  for  such  services  in  that  locality 
during  fiscal  year  1988,  as  Increased  by  the 
Secretary  of  Defense  from  time  to  time, 
after  consultation  with  the  other  adminis- 
tering Secretaries,  to  reflect  economic 
changes  after  September  30,  1988."; 

(2)  In  paragraph  (2),  by  strlldng  out  "90th 
percentile"  and  Inserting  In  lieu  thereof 
"80th  percentile"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  of  Defense  may  in- 
crease the  maximum  amount  referred  to  In 
paragraph  (1KB)  each  time  the  Secretary  of 
Health  and  Human  Services  increases,  on 
the  basis  of  economic  changes,  the  amounts 
payable  to  providers  of  services  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 
In  increasing  such  maximum  amount,  the 
Secretary  of  Defense  (and  the  other  admin- 
istering Secretaries)  shall  consider  the  same 
economic  information  considered  by  the 
Secretary  of  Health  and  Human  Services  in 
adjusting  the  amounts  payable  to  providers 
of  services  under  part  B  of  title  XVIII  of 
the  Social  Security  Act.":  and 

(4)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  the  purposes  of  paragraph  (1KB), 
the  Secretary  of  Defense,  after  consultation 
with  the  other  administering  Secretaries, 
shall  prescribe  regulations  to  apply  the  ap- 
propriate economic  index  data.  Such  regula- 
tions may  permit  exceptions  to  the  limita- 
tion established  by  paragraph  (1KB)  when 
justified  by  special  circumstances.". 

(b)  Applicability.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  and  shaU  apply  to  services 
provided  on  or  after  such  date. 

SKC  S23.  (EDIFICATION  OF  APPROPRIATION  PRO- 
VISION RELATING  TO  CHAMPUS 

Subsection  (c)  of  section  1074  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUowlng  new  sentence:  "If 
the  private  facility  or  health  care  provider 
providing  care  under  this  subsection  is  a 
health  care  provider  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services,  the  Secretary  of  Defense, 
after  consultation  with  the  other  adminis- 
tering Secretaries,  may  by  regulation  re- 
quire the  institutional  or  individual  provider 
to  provide  such  care  in  accordance  with  the 
same  payment  rules  (subject  to  any  m<xllfi- 
cations  considered  appropriate  by  the  Secre- 
tary) as  apply  under  that  program.". 

SEC  SM.  ARMED  FORCES  HEALTH   PROFESSIONS 
SCHOLARSHIP  PRCXiRAM 

(a)  Deftmitiows.— Section  2120  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "and  Financial  Assist- 
ance" after  "Scholarship"  in  paragraphs  ( 1 ) 
and  (2):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  term  specialized  training'  means 
advanced  training  in  a  health  professions 
specialty  received  in  an  accredited  program 
beyond  the  basic  education  required  for  an 
appointment  as  an  officer  in  a  health  pro- 
fession.". 

(b)  ScoFK  OF  PR(XiRAM.— Section  2121  of 
such  title  is  amended— 

(1)  in  subsection  (b),  by  Inserting  "or  of 
specialized  training"  after  "study";  and 

(2)  in  subsection  (c)— 

(A)  in  the  second  sentence,  by  inserting 
"pursuing  a  course  of  study"  after  "of  the 
program";  and 


(B)  by  inserting  after  the  second  sentence 
the  following:  "Members  of  the  program 
pursuing  specialty  training  shall  serve  on 
active  duty  in  a  pay  grade,  determined  in  ac- 
cordance with  section  3353,  5600,  or  8353  of 
this  title,  as  appropriate,  commensurate 
with  their  educational  level,  with  full  pay 
and  allowances  of  that  grade  for  a  period  of 
14  days  during  each  year  of  participation  in 
the  program.". 

(c)  ELIGIBILITY  FOR  Participatiok.— Sec- 
tion 2122(aKl)  of  such  title  is  amended— 

(1)  by  inserting  "or  specialized  training." 
after  "study";  and 

(2)  by  inserting  "or  2120(4),  as  the  case 
may  be,"  after  "2120(3)". 

(d)  Ntjmbkr  of  Participants.— Subsection 
2124  of  such  title  is  amended  by  striking  out 
"except  that—"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "except  that  the  total 
number  of  p>ersons  so  designated  in  all  the 
programs  authorized  by  this  subchapter 
shall  not,  at  any  time  exceed  6,0(K)." 

(e)  Grant  for  Specialized  Training.— ( 1 ) 
Chapter  104  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  2127a.  Grants  for  specialized  training 

"(aKl)  A  person  participating  in  special- 
ized training  for  which  a  stipend  is  paid 
under  section  2121(d)  of  this  title  shall  be 
paid  an  annual  grant  of  $15,000  in  addition 
to  such  stipend. 

"(2)  The  amount  of  the  grant  shall  be  in- 
creased annually  by  the  Secretary  of  De- 
fense, effective  July  1  of  each  year,  in  the 
same  manner  as  provided  for  sti[>ends  under 
section  2121(d)  of  this  title. 

"(3)  The  amount  of  the  annual  grant  paid 
a  person  in  any  fiscal  year  shall  be  the 
amount  in  effect  during  the  first  month  the 
person  participates  in  a  program  of  special- 
ized training. 

"(c)  Any  person  who  voluntarily  termi- 
nates participation  in  a  program  of  special- 
ized training  before  completing  such  pro- 
gram shall  refund  to  the  United  States  the 
total  amount  of  the  grants  paid  such  person 
under  subsection  (a)  for  participation  in 
such  program. 

"(d)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  last  payment  of  a  grant  under  subsec- 
tion (a)  for  participation  in  a  program  of 
specialized  training  does  not  discharge  such 
person  from  a  debt  arising  under  this  sec- 
tion.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  104  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  Item: 

"2127a.  Grants  for  specialized  training.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  become  effective  October  1,  1989. 

(4)  The  first  annual  adjustment  under 
subsection  (aK2)  of  section  2127a  of  title  10, 
United  States  Code,  as  added  by  paragraph 
(1),  shaU  be  made  on  July  1,  1991. 

(f)  Clerical  Amendments.— <  1  >  The  head- 
ing of  subchapter  I  of  chapter  104  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"SUBCHAPTER  I— HEALTH  PROFES- 
SIONS SCHOLARSHIP  AND  FINAN- 
CIAL ASSISTANCE  PROGRAM  FOR 
ACmVE  SERVICE". 

(2)  The  item  relating  to  such  subchapter 
In  the  table  of  subchapters  at  the  beginning 
of  such  chapter  is  amended  to  read  as  fol- 
lows: 

"I.  Health  Professions  Scholarship 
and  Financial  Assistance  Pro- 
gram    2120". 


SEC.  &2S.  REVISIONS  OF  THE  EDUCATIONAL  LOAN 
REPAYMENT  PROGRAM  FOR  HEALTH 
PROFESSIONALS  WHO  SERVE  IN  THE 
SELECTED  RESERVE 

(a)  Expansion  of  Loans  Qualifying  roR 
Repayment.— Subsection  (a)  of  section  2172 
of  title  10,  United  States  Code,  is  amended— 

(1)  in  clause  (2),  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  clause  (3),  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(4)  a  portion  of  a  loan  made,  insured,  or 
guaranteed  through  a  recognized  financial 
or  educational  institution  which  was  used  to 
finance  basic  or  advanced  health  professions 
education." 

(b)  Expansion  op  Program  Eligibility  to 
Ready  Reserve.— Subsection  (bKl)  of  such 
section  is  amended  by  striking  out  "Selected 
Reserve"  and  Inserting  in  lieu  thereof 
"Ready  Reserve". 

(c)  Increase  in  Amoctnts  of  Loan  Repay- 
b€ents.— Subsection  (c)  of  such  section  is 
Bjnended- 

(1)  in  paragraph  (2),  by  striking  out 
"$3,000  for  each  year  of  service  described  in 
paragraph  ( 1 )"  and  inserting  in  lieu  thereof 
"$4,500  for  each  year  of  Selected  Reserve 
service,  or  $2,250  for  each  year  of  service  in 
the  Ready  Reserve  (other  than  Selected  Re- 
serve service)";  and 

(2)  in  paragraph  (3),  by  striking  out 
"$20,000"  and  inserting  in  lieu  thereof 
"$30,000  for  Selected  Reserve  service,  or 
$15,000  for  service  in  the  Ready  Reserve 
other  than  the  Selected  Reserve". 

(d)  Repeal  of  Termination  Period  for 
Program.— Subsection  (d)  of  such  section  is 
repealed. 

SEC.  S2S.  REVISED  DEADLINE  FOR  THE  USE  OF  DI- 
AGNOSIS-RELATED GROUPS  FOR  OUT- 
PATIENT TREATMENT 

The  regulations  required  by  section 
1101(a)  of  title  10,  United  States  Code,  to  es- 
tablish the  use  of  diagnosis-related  groups 
as  the  primary  criteria  for  the  allocation  of 
resources  to  health  care  facilities  of  the  uni- 
formed services  shall  be  prescribed  to  take 
effect  not  later  than  October  1,  1990.  in  the 
case  of  outpatient  treatments. 
SEC.  srr.  limitation  on  authority  to  defer 

MANDATORY    RETIREMENT    FOR   AGE 
OF  health  PROFESSIONS  OFFICERS 
Section    1251(cK2)    of    title    10,    United 
States  Code,   is  amended  by  striking  out 
"67"  and  inserting  in  lieu  thereof  "68". 

SEC.  S28.  RETENTION  OF  CERTAIN  RESERVE  PSY- 
CHOLOGISTS IN  ACTIVE  STATTra 

(a)  Army.— Section  3855(a)  of  Utle  10, 
United  States  Code,  is  amended  by  inserting 
",  or  any  reserve  officer  in  the  Army  Medi- 
cal Department  designated  as  a  psycholo- 
gist" before  the  period  at  the  end. 

(b)  Navy.— Section  6392(a)  of  such  title  is 
amended  by  striking  out  "or  biomedical  sci- 
ences officer"  and  inserting  in  lieu  thereof 
"biomedical  sciences  officer,  or  psycholo- 
gist". 

(c)  Air  Force.— Section  8855(a)  of  such 
title  is  amended  by  striking  out  "or  biomedi- 
cal sciences  officer"  and  inserting  In  lieu 
thereof  "biomedical  sciences  officer,  or  psy- 
chologist". 

Part  C— Personnel  IidANACKMSirr 

SEC  SSI.  AUTHORITY  TO  VACATE  PROMOTIONS  TO 
GRADES  OF  MAJOR  THROUGH  MAJOR 
GENERAL  AND  UEUTKNAIfT  COM- 
MANDER THROUGH  REAR  ADMIRAL 

(a)  In  General.— Section  625  of  title  10. 
United  States  Code,  is  amended  to  read  u 
foUows: 
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"9  625.  Authority  to  vacate  promotions  to  grades 
of  major  througli  major  general  and  lieutenant 
commander  through  rear  admiral 

"(a)  The  President  may  vacate  a  promo- 
tion to  the  grade  of  tnajor  through  major 
general  or  to  the  grade  of  lieutenant  com- 
mander through  rear  admiral  in  the  case  of 
an  officer  promoted  to  any  such  grade 
under  this  chapter  if  the  officer  has  served 
less  than  18  months  in  the  grade  to  which 
promoted. 

"(b)  An  officer  whose  promotion  is  vacat- 
ed under  this  section  shall  hold  the  regular 
grade  held  by  the  officer  immediately 
before  the  promotion  vacated  under  this 
section  If  the  officer  is  a  regular  officer  or 
shall  hold  the  reserve  grade  held  immedi- 
ately before  the  promotion  vacated  under 
this  section  if  the  officer  Is  a  reserve  officer. 
"(c)  The  position  on  the  active-duty  list  of 
an  officer  whose  promotion  is  vsumted  under 
this  section  is  the  position  the  officer  would 
have  held  had  the  officer  not  been  promot- 
ed.". 

(b)  Table  of  Sections.— The  item  relating 
to  section  626  in  the  table  of  sections  at  the 
beginning  of  subchapter  II  of  chapter  36  is 
amended  to  read  as  follows: 
"625.   Authority   to   vacate  promotions   to 
grades  of  major  through  major 
general    and    lieutenant    com- 
mander   through    rear    admi- 
ral.". 

SEC.   SJt  NONOPERATIONAL  FLYING   DUTY   POSI- 
TIONS 

(a)  REDUCniON  IN  NONOPERATIONAL  PLYING 

Duty  Positions.- The  Secretary  of  Defense 
shall  take  such  action  as  may  be  necessary 
to  reduce,  by  not  later  than  September  30, 
1992.  the  number  of  nonoperational  flying 
duty  positions  in  the  Army.  Navy,  Air  Force, 
and  Marine  Corps  by  a  number  equal  to  not 
less  than  5  percent  below  the  total  numlier 
of  such  positions  in  existence  on  September 
30,  1989.  The  Secretary  shaU  effectuate  a 
reduction  of  not  less  than  2  percent  by  Sep- 
tember 30,  1991. 

(b)  Limitation  on  Increases  in  Nonopera- 
tional Plying  Duty  PosmoNS  After 
Fiscal  Year  1991.— (1)  No  increase  in  the 
number  of  nonoperational  flying  duty  posi- 
tions referred  to  in  subsection  (a)  may  be 
made  after  Septemt>er  30,  1991,  unless  the 
increase  is  specifically  authorized  by  law. 

(2)  As  used  in  this  section,  the  term  "non- 
operational  flying  duty  positions"  means  po- 
sitions in  a  military  department  identified 
by  the  Secretary  of  that  department  as  posi- 
tions that  require  the  assignment  of  an  avia- 
tor but  that  do  not  include  operational 
flying  duty  (as  defined  in  section  301a(aK6) 
of  title  37.  United  SUtes  Code). 

SEC.   S3S.   MINIMUM   SERVICE   REQUIREMENT   FOR 
AVIATORS 

(a)  In  General.— Chapter  37  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  6S3.  Minimum  service  requirement  for  certain 

flight  crew  positions 

"(a)  Pilots.— The  minimum  active  duty 
obligation  of  any  memlier  who  successfully 
completes  training  in  the  armed  forces  as  a 
pilot  shall  be  9  years,  if  the  member  is 
trained  to  fly  fixed  wing  Jet  aircraft,  and  7 
years,  if  the  member  is  trained  to  fly  any 
other  tyi)€  of  aircraft. 

"(b)  Navigators  and  Naval  Fught  Offi- 
cers.—The  minimum  active  duty  obligation 
of  any  member  who  successfully  completes 
training  in  the  armed  forces  as  a  navigator 
or  naval  flight  officer  shall  be  7  years. 

"(c)  Definition.— In  this  section,  the  term 
'active  duty  obligation'  means  the  period  of 
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active  duty  required  to  be  served  after  com- 
pletion of  undergraduate  pilot  training  in 
the  case  of  training  as  a  pilot,  completion  of 
undergraduate  navigator  training  in  the 
case  of  training  as  a  navigator,  or  comple- 
tion of  undergraduate  training  as  a  naval 
flight  officer  in  the  case  of  training  as  a 
naval  flight  officer.". 

(b)  Technical  AMENDBtiNT.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"653.  Minimum  service  requirement  for  cer- 
tain flight  crew  positions.". 

(c)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraphs  (2)  and  (3),  the  amend- 
ments made  by  this  section  shall  apply  to 
persons  who  begin  undergraduate  pilot 
training,  undergraduate  navigator  training, 
or  undergraduate  naval  flight  officer  train- 
ing, as  the  case  may  be,  after  September  30, 
1990. 

(2)  The  amendments  made  by  this  section 
shall  apply  to  persons  who  graduate  from 
the  United  States  Military  Academy,  the 
United  States  Naval  Academy,  the  United 
States  Air  Force  Academy,  and  the  Coast 
Guard  Academy  after  1991  and  to  persons 
who  satisfactorily  complete  the  academic 
and  military  requirements  of  the  Senior  Re- 
serve Officers'  Training  Corps  program 
(provided  for  in  chapter  103  of  title  10, 
United  States  Code)  after  1991. 

(3)  The  minimum  service  requirements 
provided  for  in  section  653  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  shall  not  apply  in  the  case  of  any  person 
who  entered  into  an  agreement  with  the 
Secretary  concerned  before  October  1,  1990, 
and  who  is  obligated  under  the  terms  of 
such  agreement  to  serve  on  active  duty  for  a 
period  less  than  the  applicable  period  speci- 
fied in  section  653  of  such  title. 

(4)  For  purposes  of  this  subsection,  the 
term  "Secretary  concerned"  has  the  same 
meaning  provided  for  such  term  in  section 
101(8)  of  title  10,  United  States  Code. 

SEC.  534.  REPORT  ON  AVIATOR  ASSIGNMENT  POLI- 
CIES AND  PRACTICES 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  comprehensive  study 
of  the  aviator  assignment  policies  and  prac- 
tices of  the  Armed  Forces.  The  Comptroller 
General  shall  submit  the  results  of  such 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives not  later  than  February  15,  1990.  The 
Comptroller  General  shall  include  in  such 
report  an  analysis  of  the  effectiveness  and 
efficiency  of  the  aviator  assignment  policies 
and  practices  of  the  Armed  Forces,  includ- 
ing an  analysis  of  the  policies  and  practices 
followed  in  accommodating  the  assignment 
preferences  of  aviators  within  operational 
needs  of  the  Armed  Forces. 

Part  D— Total  Force  Poucy 
sec.  s4i.  total  force  policy 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  inception  of  the  Total  Force 
Policy  concept  by  the  Department  of  De- 
fense there  has  been  no  singular  authorita- 
tive study  by  the  Department  of  Defense  on 
the  operation  and  effectiveness  of  that 
policy. 

(2)  Force  mix  decisions  by  the  Depart- 
ment of  Defense  appear  to  be  fragmented 
and  decentralized. 

(3)  A  comprehensive  review  of  the  Total 
Force  Policy  is  long  overdue. 

(b)  Study.— The  Secretary  of  Defense 
shall  convene  a  study  group  to  review  the 
operation  and  soundness  of  the  Total  Force 


Policy  of  the  Department  of  Defense  and  to 
make  recommendations  for  Improvement  of 
such  Policy.  The  review  by  the  study  group 
shall  include  the  following: 

(1)  A  critical  examination  of  the  basic 
tenets  of  the  Total  Force  Policy  with  a  view 
to  determining  whether  changes  are  re- 
quired to  make  the  policy  more  effective. 

(2)  A  critical  examination  of  the  fortje 
mixes  in  each  of  the  military  services  that 
have  evolved  since  the  Total  Force  Policy 
was  established  with  a  view  to  determining 
the  soundness  of  the  mixes. 

(3)  A  realistic  assessment  of  combat  readi- 
ness shortfalls  and  the  resources  required  to 
correct  the  shortfalls. 

(4)  Development  of  a  cogent  force  mix 
strategy  for  dealing  with  sulxtantially 
smaller  active  military  forces  in  the  future. 

(5)  An  evaluation  of  the  operational  effec- 
tiveness of  active  and  reserve  force  com- 
mand and  control  relationships  (similar  to 
the  ongoing  Army  study  on  alternatives  to 
the  current  Army  Reserve  command  struc- 
ture). 

(6)  A  proposed  system  for  top  level  evalua- 
tion of  force  mix  decisions  on  a  regular  and 
systematic  basis. 

(b)  Report.- The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives, 
not  later  than  December  1,  1989,  a  report 
containing  the  results  of  the  review  of  the 
study  group  convened  pursuant  to  subsec- 
tion (a)  together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate. 

Part  E— Miscellaneous 

sec.  55l  increase  in  service  obugation  for 
graduates    of    'ihe    uniformed 

SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES  AND  THE  SERVICE 
ACADEMIES 

(a)  Uniformed  Services  University  of 
THE  Health  Services.— Section  2114(b)  of 
title  10,  United  SUtes  Code,  is  amended  by 
striking  out  "seven  years"  in  the  fourth  sen- 
tence and  inserting  in  lieu  thereof  "10 
years". 

(b)  United  States  Military  Academy.— 
Section  4348(aK2KB)  of  such  title  is  amend- 
ed by  striking  out  "five  years  "  and  inserting 
in  lieu  thereof  "six  years". 

(c)  United  States  Naval  Academy.— Sec- 
tion 6959(aM2KB)  of  such  title  is  amended 
by  striking  out  "five  years  "  and  inserting  in 
lieu  thereof  "six  years  ". 

(d)  United  States  Air  Force  Academy.— 
Section  9348  of  such  title  is  amended  by 
striking  out  "five  years "  and  inserting  in 
lieu  thereof  "six  years". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
who  are  first  admitted  to  the  Uniformed 
Services  University  of  the  Health  Services 
or  one  of  the  military  service  academies 
after  December  31.  1990. 

SEC.  551.  MILITARY  APPELLA"rE  PROCEDURES 

(a)  Composition  of  the  Unttrd  States 
Court  of  Military  Appeals.— (1)  Subsec- 
tion (aKl)  of  section  867  of  title  10,  United 
SUtes  Code  (article  67  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(A)  in  the  second  sentence,  by  striking  out 
"three"  and  inserting  in  lieu  thereof  "five"; 

and 

(B)  in  the  third  sentence  by  striking  out 
"two"  and  inserting  in  lieu  thereof  "three". 

(2)  Notwithstanding  the  second  sentence 
of  section  867(aXl)  of  Utle  10,  United  States 
Code,  one  of  the  Judges  appointed  to  a  posi- 
tion added  by  the  amendment  made  by 
paragraph  (1),  shall  be  appointed  for  a  term 
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of  7  years  and  one  shall  be  appointed  for  a 
term  of  13  years. 

OKA)  Except  as  otherwise  provided  In 
subparagraphs  (B)  and  (C).  a  Judge  appoint- 
ed to  a  term  specified  In  paragraph  (2)  is  eli- 
gible for  an  annuity  as  provided  In  section 
867(1)  of  title  10,  United  States  Code. 

(B)  The  annuity  of  a  Judge  referred  to  in 
subparagraph  (A)  is  computed  under  para- 
graph (2)  of  such  section  867(1)  only  If  the 
Judge— 

(I)  completes  the  term  of  service  for  which 
he  is  appointed  under  such  subparagraph; 

(II)  is  reappointed  as  a  Judge  of  the  United 
SUtes  Court  of  Military  Appeals  at  any 
time  after  the  completion  of  such  term  of 
service; 

(III)  is  separated  from  civilian  service  in 
the  Federal  Government  after  completing  a 
total  of  15  years  as  a  Judge  of  such  court; 
and 

(iv)  elects  to  receive  an  annuity  under 
such  section  in  accordance  with  the  third 
sentence  of  paragraph  (1)  of  such  section. 

(C)  In  the  case  of  a  Judge  referred  to  in 
subparagraph  (A)  who  is  separated  from  ci- 
vilian service  after  completing  the  term  of 
service  for  which  he  is  appointed  as  a  Judge 
of  the  United  States  Court  of  Military  Ap- 
peals and  before  completing  a  total  of  15 
years  as  a  judge  of  such  court,  the  aimulty 
of  such  Judge  (If  elected  In  accordance  with 
the  third  sentence  of  paragraph  (1)  of  such 
section  867(1))  shaU  be— 

(I)  %•  of  the  amount  computed  under 
paragraph  (2)  of  such  section  If  the  Judge 
was  i4>pointed  for  a  term  of  7  years;  and 

(II)  'Vi*  of  the  amount  computed  under 
paragraph  (2)  of  such  section  if  the  judge 
was  appointed  for  a  term  of  13  years. 

(b)  Removal  or  Jxtdces  or  the  United 
States  Court  or  Military  Appeals.— Para- 
graph (2)  of  section  867(a)  of  title  10.  United 
States  Code  (article  67(a)  of  the  Uniform 
Code  of  Military  Justice).  Is  amended  by 
striking  out  "malfeasance  in  office"  and  In- 
serting in  lieu  thereof  "misconduct". 

(c)  Ihcapacity  or  a  Judge  or  the  United 
States  Court  or  Military  Appeals.— Sub- 
section (aK3)  of  section  867  of  title  10, 
United  States  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  striking  out  "the  United  States  Court  of 
Appeals"  and  all  that  follows  and  Inserting 
In  lieu  thereof  "a  United  States  court  of  ap- 
peals or  a  United  States  district  court,  with 
the  concurrence  of  the  Chief  Justice  of  the 
United  States,  the  concurrence  of  the  chief 
judge  of  such  court  of  appeals  or  district 
court,  and  the  consent  of  the  designated 
Judge,  to  fill  the  office  during  the  period  of 
disability.  Per  diem,  travel  aUowances,  and 
other  aUowances  paid  to  the  designated 
judge  in  connection  with  the  performance 
of  duties  for  the  United  States  Court  of 
Military  Appeals  shall  be  paid  out  of  the 
same  funds  as  are  available  for  the  payment 
of  per  diem  and  such  allowances  for  Judges 
of  such  court.". 

(d)  Senior  Judges  or  the  United  States 
Court  or  Military  Appeals.— Subsection 
(aX4)  of  section  867  of  title  10.  United 
States  Code  (article  67  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)": 

(2)  by  striking  out  ".  may  occupy"  and  all 
that  follows  and  inserting  in  lieu  thereof 
the  following:  "and.  with  his  consent,  may 
be  called  upon  by  the  chief  judge  of  the 
court  to  perform  Judicial  duties  for  the 
court  for  any  period  specified  by  the  chief 
Judge.  A  senior  Judge  shall  be  paid  for  each 
day  on  which  he  performs  such  duties  the 
daily  equivalent  of  the  annual  rate  of  pay 


provided  for  a  Judge  of  such  court.  Such  pay 
shall  be  in  lieu  of  retired  pay  and  any  annu- 
ity under  subsection  (i)  of  this  section,  sub- 
chapter lU  of  chapter  83  of  title  5.  subchap- 
ter 11  of  chapter  84  of  such  title,  and  any 
other  Federal  Government  retirement 
system  for  employees  of  the  Federal  Gov- 
ernment. A  senior  Judge,  while  performing 
such  duties,  shall  be  provided  with  such 
office  space  fuid  staff  assistance  as  the  chief 
judge  considers  appropriate  and  shadl  be  en- 
titled to  the  per  diem,  travel  allowances,  and 
other  allowances  provided  for  judges  of 
such  court.";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  For  purposes  of  subchapter  III  of 
chapter  83  of  title  5  (relating  to  the  Ovil 
Service  Retirement  smd  Disability  System) 
and  chapter  84  of  such  title  (relating  to  the 
Federal  Employees'  Retirement  System) 
and  for  purposes  of  any  other  Federal  Gov- 
ernment retirement  system  for  employees  of 
the  Federal  Government— 

"(i)  a  period  during  which  a  senior  Judge 
performs  duties  referred  to  in  subparagraph 
(A)  shall  not  be  considered  creditable  serv- 
ice: 

"(ii)  no  amount  shall  be  withheld  from 
the  pay  of  a  senior  Judge  as  a  retirement 
contribution  under  section  8334.  8343.  8422. 
or  8432  of  title  5  or  under  any  other  such  re- 
tirement system  for  any  period  during 
which  the  senior  judge  performs  duties  re- 
ferred to  in  subparagraph  (A); 

"(ill)  no  contribution  shall  be  made  by  the 
Federal  Government  to  any  Federal  Gov- 
ernment retirement  system  with  respect  to 
a  senior  Judge  for  any  period  during  which 
the  senior  Judge  performs  duties  referred  to 
in  subparagraph  (A);  and 

"(iv)  a  senior  judge  shall  not  be  considered 
a  reemployed  armult&nt  for  any  period 
during  which  the  senior  Judge  performs 
duties  referred  to  in  subparagraph  (A). 

"(C)  A  senior  Judge  shall  be  considered  an 
officer  or  employee  of  the  Federal  Govern- 
ment with  respect  to  his  status  as  a  senior 
judge,  but  only  during  periods  the  senior 
Judge  is  performing  duties  referred  to  in 
subparagraph  (A).  For  the  purposes  of  sec- 
tion 205  of  title  18.  a  senior  Judge  shall  be 
considered  a  special  government  employee 
during  such  periods.  Any  provision  of  law 
that  prohibits  or  limits  the  political  or  busi- 
ness activities  of  an  employee  of  the  Federal 
Government  shall  apply  to  a  senior  Judge 
only  during  such  periods. 

"(D)  The  United  States  Court  of  Military 
Appeals  shall  prescribe  rules  for  the  utiliza- 
tion and  conduct  of  senior  Judges  of  the 
court.  The  chief  Judge  of  the  court  shall 
transmit  such  rules,  and  any  amendments  to 
such  rules,  to  the  Committees  on  Armed 
Service  of  the  Senate  and  the  House  of  Rep- 
resentatives not  later  than  15  days  after  the 
issuance  of  such  rules  or  amendments,  as 
the  case  may  be.". 

(e)  Appointment  and  Civil  Service 
Status  or  Legal  STAPr  or  the  United 
States  Court  or  Military  Appeals.— (1) 
Subsection  (a)  of  section  867  of  title  10. 
United  SUtes  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Attorney  positions  of  employment 
under  the  United  States  Court  of  Military 
Appeals  are  excepted  from  the  competitive 
service.  Appointments  to  such  positions 
shall  be  made  in  the  same  manner  as  ap- 
pointments are  made  to  other  executive 
branch  positions  of  a  confidential  or  policy- 
determining  character  for  which  it  is  not 


practicable  to  examine  or  to  hold  a  competi- 
tive examination.  Such  positions  shall  not 
be  counted  as  positions  of  that  character  for 
purposes  of  any  limitation  on  the  number  of 
positions  of  that  character  provided  in 
law.". 

(2)  Section  867(aK5)  of  title  10.  United 
States  Code  (article  67(aK6)  of  the  Uniform 
Code  of  Military  Justice),  as  added  by  para- 
graph ( 1 )  shall  not  be  applied  to  change  the 
civil  service  status  of  attorneys  employed  by 
the  United  States  Court  of  Military  Appeals 
before  the  date  of  the  enactment  of  this 
Act. 

(f)  Retirement  or  Judges  or  the  United 
States  Court  or  Military  Appeals.— (1) 
Subsection  (i)  of  section  867  of  title  10. 
United  SUtes  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amend- 
ed— 

(A)  in  the  first  sentence  of  by  striking  out 
"the  term  of  service"  and  inserting  in  lieu 
thereof  "a  term  of  service";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(»)(A)  The  Secretary  of  Defense  shall 
notify  the  Director  of  the  Office  of  Person- 
nel Management  whenever  an  election 
under  paragraph  (1)  is  made  affecting  any 
right  or  interest  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5  based  on 
the  service  of  the  Judge  or  former  judge 
making  the  election. 

"(B)  Upon  receiving  any  notification 
under  subparagraph  (1).  the  Director  shall 
determine  the  amount  of  the  judge's  or 
former  Judge's  lump-sum  credit  under  si;b- 
chapter  III  of  chapter  83  or  chapter  84  of 
title  5.  as  applicable,  and  shall  request  the 
Secretary  of  the  Treasury  to  transfer  such 
amount  from  the  ClvU  Service  Retirement 
and  Disability  Fund  to  the  Department  of 
Defense  Military  Retirement  Fund.  The 
Secretary  of  the  Treasury  shall  make  any 
transfer  so  requested. 

"(C)  In  determining  the  amount  of  a 
lump-sum  credit  under  section  8331(8)  of 
title  5  for  purposes  of  this  paragraph— 

"(i)  interest  shall  be  computed  using  the 
rates  under  section  8334(eK3)  of  such  title; 
and 

"(ii)  the  completion  of  5  years  of  civilian 
service  (or  longer)  shall  not  be  a  basis  for 
excluding  interest.". 

(2)  The  Secretary  of  Defense  shall  notify 
the  Director  of  the  Office  of  Personnel 
Management  of  any  elections  which  were 
made  under  section  867(i)  of  title  10.  United 
SUtes  Code,  before  the  date  of  the  enact- 
ment of  this  Act.  Appropriate  amounts  shall 
be  transferred  from  the  Civil  Service  Retire- 
ment and  Disability  Fund  to  the  Depart- 
ment of  I>efense  Military  Retirement  Fund, 
based  on  such  elections,  in  the  manner  pro- 
vided for  under  paragraph  (9)  of  such  sec- 
tion 867(i).  as  added  by  paragraph  (1KB). 

(g)  Appellate  Review  or  Article  69  Ac- 
tions.—(1)  Section  869  of  title  10.  United 
SUtes  Code  (article  69  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(A)  in  subsection  (a),  by  striking  out  the 
third  sentence;  and 

(B)  by  adding  at  the  end  the  following: 
"(d)  Actions  of  the  Judge  Advocate  Gener- 
al under  this  section  may  be  reviewed  by  a 
Court  of  Military  Review  under  section  866 
of  this  title  (article  66)  in  aU  cases  which 
the  Judge  Advocate  (jeneral  orders  sent  to 
the  Court  of  Military  Review. 

"(e)  Notwithstanding  section  866  of  this 
title  (article  66).  in  any  case  reviewed  by  a 
Court  of  Military  Review  under  this  section, 
the  Court  shall  take  action  only  with  re- 
spect to  matters  of  law.". 
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(2)  Subsection  (e)  of  such  section,  as 
added  by  paragraph  ( 1  >.  shall  apply  with  re- 
spect to  cases  in  which  a  finding  of  guilty  is 
adjudged  by  a  general  court-martial  after 
the  date  of  the  enactment  of  this  Act. 

(h)  Investigation  or  Judicial  Miscon- 
duct.—<1)  Subchapter  I  of  chapter  47  of 
title  10.  United  SUtes  Code  (the  Uniform 
Code  of  limitary  Justice),  is  amended  by 
adding  at  the  end  the  following  new  section: 
"8  806*.  Article  6a.  InTcatigatlon  and  dU|KMltkHi 

of  matters  pertaining  to  the  fltneaa  of  military 

Judges 

"(a)  The  President  shall  prescribe  proce- 
dures for  the  investigation  and  disposition 
of  charges,  allegations,  or  information  per- 
taining to  the  fitness  of  a  military  judge  or 
military  appellate  judge  to  perform  the 
duties  of  the  judge's  office.  To  the  extent 
practicable,  the  procedures  shall  be  uniform 
for  all  armed  forces. 

"(b)  The  President  shall  transmit  the  pro- 
cedures prescribed  pursuant  to  this  section 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  following: 

"806a.  6a.  Investigation  and  disposition  of 
matters  perUining  to  the  fit- 
ness of  military  judges.". 

(1)  EfTECTrvE  Date.— Subsection  (a)  and 
the  amendments  made  by  subsection  (a) 
shall  take  effect  on  April  15. 1990. 

SEC.  tU.  EXTENSION  OF  CERTAIN  EXPIRING  AU- 
THORITieS 

(a)  Making  Permanent  the  Authority  To 
Make  Temporary  Promotions  or  (Certain 
Navy  Lieutenants.— Section  5721(f)  of  such 
title  is  repealed. 

(b)  Extension  or  Test  Program  roR  Reim- 
bursement or  Adoption  Expenses.— Section 
638(h)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989  (101 
SUt.  1108;  10  U.S.C.  113  note)  is  amended 
by  striking  out  "October  1,  1989"  and  insert- 
ing in  lieu  thereof  "October  1, 1992". 

8KC  SM.  TESTING  OF  NEW  ENTRANTS  FOR  DRUG 
AND  ALCOHOL  ABUSE 

Section  978(a)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  In  paragraph  (1).  by  Inserting  "or  (3)" 
after  "(2)";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  concerned  may.  in  lieu 
of  the  post -entry  testing  and  evaluation  re- 
quired by  paragraph  (1).  require  each  appli- 
cant for  enlistment  or  appointment  to  un- 
dergo such  testing  and  evaluation  before  t>e- 
comlng  a  member  of  an  armed  force  under 
the  Secretary's  jurisdiction.". 

SEC  iU.  CORRECTION  OF  MILITARY  RECORDS 

Section  1552  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(gKl)  Under  regulations  prescribed  by 
the  Secretary  of  the  military  department 
concerned  and  approved  by  the  Secretary  of 
Defense,  the  Secretary  concerned  may  cor- 
rect any  military  record  of  that  department 
announcing  the  promotion  and  appointment 
to  an  initial  or  higher  grade  of  an  enlisted 
member  of  the  Army.  Navy.  Air  Force,  or 
Marine  Corps  if  the  Secretary  concerned 
considers  such  action  necessary  to  correct 
an  error  or  Injustice.  Under  regulations  pre- 
scribed by  the  Secretary  of  TransporUtion. 
the  Secretary  may  make  such  corrections 
with  regard  to  like  military  records  of  the 
Coast  Guard.  ^ 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  deny  a  member  the  right  to  file 


a  request  for  correction  of  records  pursuant 
to  subsection  (a). 

"(3)  A  correction  of  an  error  under  this 
subsection  may  be  made  only  if  the  correc- 
tion is  favorable  to  the  member.". 

SEC  t6«.   RELIEF  FOR  EXPENSES   INCURRBD  BE- 
CAUSE   OF    ERROR    IN    MANDATORY 

DIRECT  DEPoerr  of  pay 
Section   1053  of  title   10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  inserting  ",  a  member  of  the  Na- 
tional Guard,  a  member  of  a  Reserve  com- 
ponent of  an  armed  force,  a  former  member 
of  the  armed  forces  entitled  to  military  re- 
tired pay,  or  a  civilian  employee  of  the  De- 
partment of  Defense"  after  "armed  forces"; 

(B)  by  inserting  "or  allowances"  after 
"pay";  and 

(2)  by  strllting  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Reimbursement  for  members  of  the 
armed  forces  under  this  section  shall  be 
made  from  appropriations  available  for  the 
pay  and  allowances  of  the  member  of  the 
armed  forces  concerned.  Reimbursements 
for  civilian  employees  of  the  Department  of 
Defense  under  this  section  shall  be  made 
from  appropriations  available  for  the  pay  of 
the  employee  concerned.". 

SEC  557.  MASTER  OF  ARTS  DEGREE  IN  LEADER  DE- 
VELOPMENT 

(a)  Degree  Authorized.— Chapter  403  of 
title  10,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"fi  43&3a.  Master  of  Arta  in  Leader  Development 

"Under  regulations  prescribed  by  the  Sec- 
retary of  the  Army,  the  Superintendent  of 
the  Academy  may,  upon  recommendation 
by  the  faculty  of  the  Academy,  confer  the 
degree  of  Master  of  Arts  in  Leader  Develop- 
ment upon  graduates  of  the  Academy  who 
fulfill  the  requirements  for  that  degree.". 

(b)  Technical  Amendments.- The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"4353a.  Master  of  Arts  in  Leader  Develop- 
ment.". 

SEC  668.  transportation  FOR  POW/MU  FAMI- 
LIES 

(a)  Transportation  Authorized.— Chap- 
ter 20  of  tiUe  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"S  403.  Transportation  for  POW/MIA  families 

"The  Secretary  of  Defense  may  provide 
transporUtion  to  the  next-of-kin  of  mem- 
bers of  the  armed  forces  who  have  been 
prisoners  of  war  or  missing  in  action  as  a 
result  of  service  during  the  Vietnam  era  to 
attend  an  annual  meeting  of  the  families  of 
such  prisoners  of  war  and  persons  missing  in 
action.  As  used  in  this  section,  the  term 
'Vietnam  era'  has  the  same  meaning  as  pro- 
vided in  section  101(29)  of  tiUe  38.". 

(b)  Technical  Amendment.- The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"403.  TransporUtion  for  POW/MIA  fami- 
lies.". 

SEC  66*.  CLARinCA'nON  OF  PROCEDIHES  RE- 
GARDING SOLICITATION  AJ«>  AWARD 
OF  CONTKACTB  FOR  P08TSBC0NDARY 
EDUCATION  8BRVICE8 

(a)  Exception  to  Prohibition.— Subsec- 
tions (b)  and  (c)  of  section  1212  of  the  De- 
partment of  Defense  Authorization  Act. 
1986  (99  SUt.  726:  10  V&.C.  113  note),  are 
amended  to  read  as  foUows: 

"'(bKl)  No  soUclUtlon.  contract,  or  agree- 
ment for  the  provision  of  off-duty  poetsec- 
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ondary  education  services  for  members  of 
the  Armed  Forces  of  the  United  States,  ci- 
vilian employees  of  the  Department  of  De- 
fense, or  the  dependenU  of  such  members 
or  employees  may  limit  the  offering  of  such 
services  or  any  group,  category,  or  level  of 
courses  to  a  single  academic  institution. 

"'(2)  Nothing  in  paragraph  (1)  shaU  prt>- 
hibit  such  actions  taken  in  accordance  with 
regulations  of  the  Secretary  of  Defense 
which  are  uniform  for  aU  Armed  Ifona  as 
may  be  necessary  to  avoid  unnecessary  du- 
plication of  offerings  at  a  specific  military 
installation  if  it  is  determined,  puiauant  to 
such  regulations,  that  the  circtmutances 
and  conditions  existing  at  that  tostallatlon 
would  otherwise  give  rise  to  nnnrrniimji  du- 
plication of  offerings  at  that  installation. 

"(3)  In  any  case  in  which  an  exception  is 
to  be  made  in  the  case  of  any  installation 
pursuant  to  paragraph  (2).  the  specific  cir- 
cumstances and  conditions  giving  rise  to  the 
exception  shall  be  set  forth  in  the  soliciU- 
tion  or  request  for  proposals  for  the  services 
concerned. 

"(cKl)  Before  the  issuance  of  a  aoUciU- 
tion  for  any  contract  or  agreement  for  the 
provision  of  off-duty  postsecondary  educa- 
tion services  for  members  of  the  Armed 
Forces  of  the  United  SUtes,  civilian  employ- 
ees of  the  E>epartment  of  Defense,  or  the 
dependents  of  such  members  or  employees, 
the  Secretary  concerned  shall— 

"(A)  submit  the  terms  of  the  proposed  so- 
liciution  to  the  Advisory  Board  of  the  Ser- 
vicemembers'  Opportunity  <:k>llege  (SOC) 
or.  if  at  the  time  there  is  no  duly  constitut- 
ed SOC  Advisory  Board,  to  a  panel  estab- 
lished by  the  Secretary  concerned  consisting 
of  an  equal  number  of  (i)  represenutives  of 
national  higher  education  associations  rep- 
resenUtive  of  public  and  private  Institutions 
granting  associate  and  baccalaureate  de- 
grees, and  (U)  represenutives  of  the  Armed 
Forces;  and 

"(B)  solicit  from  the  Board  or  panel,  as 
the  case  may  be.  iU  advice  and  recommen- 
dations regarding  the  formulation  of  the 
proposed  soUciUtion  so  as  to  ensure  quality, 
choice,  and  diversity  of  instruction. 

"(2)  No  soliciUtion  shall  be  issued  until 
the  Board  or  panel  has  submitted  iU  advice 
and  recommendations  to  the  Secretary  oaa- 
cemed  or  60  days  have  elapsed  after  the 
date  on  which  the  proposed  solicitation  was 
submitted  to  the  Board  or  panel  by  the  Sec- 
retary, whichever  occurs  first. 

"(3)  As  used  in  this  subsection,  the  term 
'Secretary  concerned'  has  the  same  meaning 
provided  for  such  term  in  section  101(8)  of 
title  10.  United  SUtes  <Dode.". 

(c)  ErrBcrrvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tracU  entered  into  after  October  1, 1989. 

SEC    6«.    CIVILIAN    FACULTY    AT    THE    UNITVO 
8TA"rB8  MARINB  CORPS  UNTVSRSITY 

(a)  In  CHchsral.— Section  7478  of  title  10, 
United  SUtes  Code,  is  amended— 

(1)  in  subsection  (a),  by  inserting  "and  the 
United  SUtes  Marine  Corpa  Untventty" 
after  "War  College";  and 

(2)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof  the  f  oUowinr 

"9  7478.  Naral  War  CoUtgt  a^  Ualtod  StatM 
Marine  Corps  Unirasitr  employmeat  of  cMi- 
ian  profcsMMv;  compensatioa" 

(b)  Technical  AMKNiucBirr.— The  table  of 
sections  at  the  beginning  of  chapter  643  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  7478  and  inaertlng 
in  lieu  thereof  the  following: 


Aiiaiixt  9    I.QX.Q 
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"7478.  Naval  Wau-  College  and  United  SUtes 
Marine  Corps  University:  em- 
ployment of  civilian  professors; 
compensation.". 

SEC  Ml.  COMMERCIAL  SALE  OF  RECORDING  OF 
AIR  FORCE  SINGING  SERGEANTS 

The  Secretary  of  the  Air  Force  may  enter 
Into  an  appropriate  contract  providing  for 
the  production  and  commercial  sale  of  a  re- 
cording made  on  April  9,  1989,  by  the  Cin- 
cinnati Pops  Orchestra  and  members  of  the 
Air  Force  known  as  the  United  States  Air 
Force  Singing  Sergeants.  Any  contract  en- 
tered into  under  this  section  shall  contain 
such  provisions  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pay  amb  Allow akcks 

SEC  Ml.  military  pay  RAISE  FOR  FISCAL  YEAR 
ItM 

(a)  Waivrr  or  Sbctiom  100»  Adjtjst- 
mHTS.— Any  adjustment  required  by  section 
1009  of  title  37,  United  States  Code,  in  ele- 
ments of  compensation  of  members  of  the 
uniformed  services  to  become  effective 
during  fiscal  year  1990  shall  not  be  made. 

(b)  Ihcrsase  n»  Basic  Pay.  BAQ,  and 
HAS.— The  rates  of  basic  pay,  basic  allow- 
ance for  quarters,  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services  are  each  Increased  by  3.6  percent  ef- 
fective on  January  1. 1990. 

(C>    IMCRSASE    IH    CaOET    AMD    MIDSHIPMAN 

Pay.— Effective  January  1.  1990,  section 
203(cKl)  of  title  37.  United  SUtes  Code,  is 
amended  by  striking  out  "$52S"  and  insert- 
ing in  Ueu  thereof  "$543.90". 

Part  B— Incentive  Pay 

SEC  Ul.  aviation  career  INCENTIVE  PAY 

(a)  Entttlemint  Requirements.— Section 
301a(aH4)  of  title  37,  United  SUtes  Code,  is 
amended  by  striking  out  the  first  two  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: "To  be  entitled  to  continuous 
monthly  incentive  pay.  an  officer  must  per- 
form the  prescribed  operational  flying 
duties  (including  flight  training  but  exclud- 
ing proficiency  flying)  for  9  of  the  first  12, 
and  12  of  the  first  18,  years  of  his  aviation 
service.  However,  if  an  officer  performs  the 
prescribed  operational  flying  duties  (includ- 
ing flight  training  but  excluding  proficiency 
flying)  for  at  least  10  but  less  than  12  of  the 
first  18  years  of  his  aviation  service,  he  will 
be  entitled  to  continuous  monthly  incentive 
pay  for  the  first  22  years  of  his  officer  serv- 
ice.'. 

(b)  Monthly  Rates.— (1)  The  Uble  in  sec- 
tion 301a(b)(l)  of  such  title  is  amended  to 
read  as  follows: 


"Phaael 


Monthly  rate: 


"Years  of  aviation 
service  (including 
flight 

training)  as  an  offi- 
cer: 

2  or  less $125 

Over  2 156 

Over  3 188 

Over  4 206 

Over  6 „ 650 


"Phuell 


Monthly  rate: 


"Years  of  service  as 
an  officer  as  com- 
puted 
under  section  205: 

Over  18 $585 

Over  20 495 

Over  22 385 

Over  25 250" 


(2)  The  Uble  in  section  301a(b)(2)  of  such 
title  is  amended  to  read  as  follows: 
"Years    of    aviation  Monthly  rate: 

service  as  an  offi- 
cer: 

2  or  less $125 

Over  2 156 

Over  3 188 

Over  4 ~....     206 

Over  6 650". 

(c)  Increases  in  Incentive  Pay  Linked  to 
Increases  in  Basic  Pay.— Section  301a  of 
such  title  is  further  amended  by  striking  out 
subsection  (e)  and  inserting  in  lieu  thereof 
the  following: 

"(e)(1)  Whenever  the  rates  of  basic  pay  of 
members  of  the  uniformed  services  is  in- 
creased pursuant  to  section  1009  of  this 
title,  the  President  shall  Immediately  in- 
crease the  rates  of  monthly  incentive  pay 
provided  for  in  subsection  (b). 

"(2)  An  increase  under  this  subsection 
shall  have  the  force  and  effect  of  law  and 
shall  be  effective  on  the  same  date  as  the 
compensation  adjustments  in  basic  pay  of 
members  of  the  uniformed  services  under 
section  1009  of  this  title.  The  percentage  of 
the  increase  in  any  year  shall  be  equal  to 
the  overall  average  percentage  increase  re- 
ferred to  in  subsection  (bK3)  of  such  section 
for  such  year.". 

(d)  Ettective  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2)  and  subject  to  subsec- 
tion (e),  the  amendments  made  by  this  sec- 
tion shall  become  effective  October  1,  1989. 

(2KA)  The  Secretary  concerned  may  delay 
implemenUtion  of  such  amendments  with 
respect  to  the  department  of  that  Secretary, 
subject  to  the  approval  of  the  Secretary  of 
Defense  in  the  case  of  a  military  depart- 
ment, until  such  time  as  the  Secretary  of 
that  department  determines  that  implemen- 
tation of  such  amendments  is  necessary  to 
meet  the  needs  of  that  department. 

(B)  If  the  Secretary  concerned  delays  the 
implementation  of  such  amendments  with 
resi>ect  to  his  department,  the  provisions  of 
section  301a  of  title  37,  United  SUtes  Code, 
as  in  effect  on  September  30.  1989,  shall 
continue  to  apply,  in  the  case  of  such  de- 
partment, to  the  payment  of  aviation  career 
incentive  pay  made  under  such  section  until 
such  date  as  the  Secretary  may  prescribe 
for  the  implementation  of  the  amendments 
made  by  this  section  and  shall  continue  to 
apply  in  the  case  of  such  department  until 
such  date  in  the  same  maimer  as  if  the 
amendments  made  by  this  section  had  not 
been  made. 

(e)  Transition.— An  officer  of  a  uni- 
formed service  who  has  completed  12  years 
or  less  of  aviation  service  on  October  1, 
1989.  and  has  completed  his  initial  oper- 
ational flying  assignment  on  such  date, 
shall  be  entitled  to  continuous  monthly  in- 
centive pay  if  the  officer  performs  the  pre- 
scribed operational  flying  duties  (including 
flight  training  but  excluding  proficiency 
flying)  for  9  of  the  first  15  years  of  his  avia- 
tion service. 

(f)  Definitions.- ( 1 )  For  purposes  of  sub- 
sections (d)  and  (e).  the  terms  "Secretary 
concerned"  and  "uniformed  services"  have 
the  same  meaning  provided  for  such  terms 
in  section  101(5)  and  101(3),  respectively,  of 
title  37,  United  SUtes  Code. 

(2)  For  purposes  of  subsection  (e).  the 
definitions  of  the  terms  in  section  301a(6)  of 
title  37.  United  SUtes  Code,  shall  apply  to 
the  corresponding  terms  used  in  subsection 
(e). 

SEC  «n.  AVIATOR  RETENTION  BONUSES 

(a)  Extension  op  Program.— Section 
611(a)  of  the  National  Defense  Authoriza- 


tion Act,  Fiscal  Year  1989  ( 102  SUt.  1977;  37 
U.S.C.  301b  note),  is  amended  by  striking 
out  "September  30,  1089"  and  Insert  in  lieu 
thereof  "September  30,  1992". 

(b)  Reporting  Requirements.- (1)  Subsec- 
tion (h)  of  section  611  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(h)  Reports.— (1)  Not  later  than  Novem- 
ber 1  each  year,  the  SecreUry  of  each  mili- 
tary department,  the  SecreUry  of  Transpor- 
Utlon  with  respect  to  the  Coast  Guard,  the 
Secretary  of  Commerce  with  resp>ect  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  the  Secretary  of  Health  and 
Human  Services  with  respect  to  the  Public 
Health  Service,  shall  submit  to  the  Secre- 
tary of  Defense  a  report  analyzing  the 
effect  that  the  aviator  retention  bonus  pro- 
gram provided  for  under  this  section  has 
had  during  the  preceding  fiscal  year  on  the 
retention  of  qualified  aviators  in  the  Secre- 
tary's department,  including  a  description  of 
the  marginal  cost  of  paying  bonuses  under 
this  section  to  officers  who  enter  into  an 
agreement  referred  to  in  clause  (A)  of  sub- 
section (a)(2)  and  a  description  of  the  mar- 
ginal cost  of  paying  bonuses  under  this  sec- 
tion to  officers  who  enter  into  an  agreement 
referred  to  in  clause  (B)  of  such  subsection. 

"(2)  Not  later  than  December  1  each  year, 
the  SecreUry  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives 
copies  of  the  reports  submitted  to  him  pur- 
suant to  paragraph  (1)  together  with  such 
comments  and  recommendations  as  the  Sec-< 
retary  considers  appropriate.". 

(2)  The  first  reports  required  under  sec- 
tion 611(h)  of  the  National  Defense  Author- 
ization Act.  Fiscal  Year  1989,  as  amended  by 
paragraph  (1),  shall  be  submitted  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives 
not  later  than  De<»mber  1.  1989. 

(c)  Limitation  on  Obligations.— Section 
611  of  such  Act  is  further  amended  by  strik- 
ing out  subsections  (i)  and  (j)  and  inserting 
in  lieu  thereof  the  following: 

"(i)  The  total  amount  of  payments  that 
may  be  made  to  Navy  officers  and  Air  Force 
officers  under  this  section  during  fiscal  year 
1990  may  not  exceed— 

"(1)  $30,000,000,  in  the  case  of  the  Navy; 
or 

"(2)  $78,000,000,  in  the  case  of  the  Air 
Force.". 

SEC  fits,  increase  in  SPECIAL  PAY  FOR  MEDICAL 
OFFICERS  IN  THE  ARMED  FORCES 

(a)  Increase  in  Rates  op  Special  Pay.— 
Section  302(a)  of  title  37.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  out  "$1,200"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"$1,620"; 

(B)  by  striking  out  "$5,000"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"$6,750"; 

(C)  by  striking  out  "$10,000"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
"$13,500"; 

(D)  by  striking  out  "$9,500"  in  subpara- 
graph (D)  and  inserting  in  lieu  thereof 
"$12,825"; 

(E)  by  striking  out  "$9,000"  in  subpara- 
graph (E)  and  Inserting  in  lieu  thereof 
"$12,150"; 

(F)  by  striking  out  "$8,000"  in  subpara- 
graph (F)  and  inserting  in  lieu  thereof 
"$10,800"; 

(O)  by  striking  out  "$7,000"  In  subpara- 
graph (G)  and  inserting  in  Ueu  thereof 
"$9,450"; 
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(H)  by  striking  out  "$6,000"  in  subpara- 
graph (H)  and  inserting  in  lieu  thereof 
"$8,100";  and 

(1)  by  striking  out  "$5,000"  in  subpara- 
graph (I)  and  inserting  in  lieu  thereof 
"$6,750"; 

(2)  in  paragraph  (3).  by  striking  out 
"$1,000"  and  inserting  In  lieu  thereof 
•$1,350"; 

(3)  in  paragraph  (4)— 

(A)  by  striking  out  "$9,000"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"$12,150";  and 

(B)  by  striking  out  "$10,000"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"$13,500";  and 

(4)  in  paragraph  (5)— 

(A)  by  striking  out  "$2,000"  in  subpara- 
graph (A)  and  Inserting  in  Ueu  thereof 
"$2,700"; 

(B)  by  striking  out  "$2,500"  in  subpara- 
graph (B)  and  inserting  in  Ueu  thereof 
"$3,375"; 

(C)  by  striking  out  "$3,000"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
"$4,050"; 

(D)  by  striking  out  "$4,000"  in  subpara- 
graph (D)  and  inserting  in  Ueu  thereof 
"$5,400";  and 

(E)  by  striking  out  "$5,000"  in  subpara- 
graph (E)  and  inserting  in  lieu  thereof 
"$6,750". 

(b)  EPFEcnvB  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989.  and  shall  apply  to  pay  peri- 
ods beginning  on  or  after  that  date. 

SEC.  624.  extension  OF  MEDICAL  OFFICER  RETEN- 
TION BONUS 

Section  612  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (102  SUt. 
1979;  37  U.S.C.  302  note),  is  amended— 

(1)  in  subsection  (aKl),  by  striking  out 
"September  30,  1989"  and  inserting  in  Ueu 
thereof  "September  30, 1990"; 

(2)  in  subsection  (g)— 

(A)  in  the  first  sentence  of  paragraph 
(1)- 

(i)  by  striking  out  "1988"  and  inserting  in 
Ueu  thereof  "1989";  and 

(11)  by  inserting  "in  fiscal  year  1990"  im- 
mediately before  the  period  at  the  end; 

(B)  by  striking  out  "Reports.— <1)"  and  in- 
serting in  Ueu  thereof  "Report.—";  and 

(C)  by  striking  out  paragraph  (2); 

(3)  in  subsection  (h).  by  striking  out  the 
period  at  the  end  and  inserting  in  Ueu  there- 
of "and  the  total  amount  of  payments  made 
under  this  section  during  fiscal  year  1990 
may  not  exceed  $36,000,000.";  and 

(4)  by  striking  out  subsection  (1)  and  in- 
serting in  lieu  thereof  the  foUowing: 

"(1)  Termination  op  Authority.- If  the 
report  required  by  subsection  (g)  is  not  re- 
ceived by  the  committees  named  in  such 
subsection  by  November  15,  1089,  the  au- 
thority to  make  payments  under  this  sec- 
tion shaU  terminate  effective  December  2. 
1989.". 

SEC    ta&.    ACCESSION    BONUS    FOR    REGISTERED 
NURSES 

(a)  Accession  Bonus  Authorized.— (1) 
Chapter  5  of  title  37,  United  SUtes  Code,  is 
amended  by  adding  after  section  302c  the 
foUowing  new  section: 

"8  30211.  Special  pajr:  accaaioB  bonos  for  regis- 
tered nurMt 

"(a)  Accession  Bonus  Authorizsd.— (1)  A 
person  who  is  a  registered  nurse  and  who, 
during  the  period  beginning  on  October  1. 
1989,  and  ending  on  September  30.  1990. 
executes  a  written  agreement  described  in 
subsection  (c)  to  accept  a  commission  as  an 
officer  and  remain  on  active  duty  for  a 
period  of  not  less  than  four  years  may,  upon 


the  acceptance  of  the  agreement  by  the  Sec- 
retary concerned,  be  paid  an  accession 
bonus  in  an  amount  determined  by  the  Sec- 
retary concerned. 

"(2)  The  amount  of  an  accession  bonus 
under  paragraph  (1)  may  not  exceed  $5,000. 

"(b)  LmiTATiON  ON  EuGniLrrT  for 
Bonus.- A  person  is  not  eUglble  for  a  bonus 
under  subsection  (a)  if— 

"(1)  the  person  received  financial  assist- 
ance from  the  Department  of  Defense  to 
pursue  a  baccalaureate  degree;  or 

"(2)  the  Secretary  concerned  determines 
that  the  person  Is  not  qualified  as  a  regis- 
tered nurse. 

"(c)  Agreement.— The  agreement  referred 
to  in  subsection  (a)  shaU  provide  that  the 
ln(Uvidual  agrees  to  accept  a  commission  as 
an  officer  with  a  view  toward  placement  as 
an  officer  of  the  Nurse  Corps  of  the  Army 
or  Navy,  an  officer  of  the  Air  Force  desig- 
nated as  a  nurse,  or  an  officer  designated  as 
a  nurse  in  the  commissioned  corps  of  the 
Pubhc  Health  Service. 

"(d)  Repayment.— (1)  An  officer  who  re- 
ceives a  payment  under  subsection  (a)  and 
who  falls  to  remain  licensed  as  a  registered 
nurse  during  the  period  for  which  the  pay- 
ment is  made  shaU  refund  to  the  United 
SUtes  an  amount  equal  to  the  fuU  amount 
of  such  payment. 

"(2)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  agreed  to  be  served  under  subsection 
(a)  shall  refund  to  the  United  SUtes  an 
amount  that  bears  the  same  ratio  to  the 
amount  paid  to  the  officer  as  the  unserved 
part  of  such  period  bears  to  the  total  period 
agreed  to  be  served. 

"(3)  An  obligation  to  reimburse  the 
United  SUtes  Imposed  under  paragraph  (1) 
or  (2)  is  for  all  purposes  a  debt  owed  to  the 
United  SUtes. 

"(4)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  appUes  to  any  case  com- 
menced under  title  11  after  October  1. 
1989.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302c  the 
foUowing  new  item: 

"302d.  Special  pay:  accession  bonus  for  reg- 
istered nurses.". 

(b)  Administration  and  Implementa- 
tion.—Section  303a  of  title  37,  United 
SUtes  Code,  is  amended  by  inserting 
"302d."  after  "302c."  each  place  it  appears. 

(c)  Report  on  Implementation.— Not  later 
than  March  1,  1990,  the  Secretary  of  De- 
fense shaU  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  describ- 
ing the  manner  in  which  the  authority  pro- 
vided in  section  302d  of  title  37,  United 
SUtes  Code  (as  added  by  subsection  (a)),  is 
implemented. 

SEC  UC.  NURSE  OFFICER  CANDIDATE  ACCESSION 
BONUS 

(a)  Bonus  Authorized.— Ch^ter  105  of 
title  10,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  foUowing  new  sub- 
chapter 

"SUBCHAPTER  m— NURSE  OFFICER 
CANDIDATE  ACCESSION  PROGRAM 

"Sec. 

"2130a.  Financial  assistance:  nurse  officer 
candidates. 


"9  2130a.  Financial  ueistance:  nurse  officer  can- 
didate* 

"(a)  Bonus  Authorized.— ( 1 )  An  individual 
described  in  subsection  (b)  who  executes  a 
written  agreement  in  accordance  with  sub- 
section (c)  to  accept  an  appointment  as  a 
nurse  officer  may.  upon  the  acceptance  of 
the  agreement  by  the  Secretary  concerned, 
be  paid  an  accession  bonus  of  not  more  than 
$5,000.  The  bonus  may  be  paid  in  periodic 
installments,  as  determined  by  the  Secre- 
tary concerned  at  the  time  the  agreement  is 
accepted. 

"(2)  In  addition  to  the  accession  bonus 
payable  under  paragraph  (1),  an  individual 
selected  under  such  paragraph  shaU  be  enti- 
tled to  a  monthly  stipend  of  not  more  than 
$500  for  each  month  the  individual  is  en- 
roUed  as  a  f  uU-time  student  in  an  accredited 
baccalaureate  degree  program  in  nursing  at 
a  civilian  educational  institution  that  does 
not  have  a  Senior  Reserve  Officers'  Train- 
ing Program  esUblished  under  section  2102 
of  this  title.  The  continuation  bonus  may 
not  be  paid  for  more  than  24  months. 

"(b)  Eligible  Students.— An  individual  eU- 
gible  to  enter  into  an  agreement  under  sub- 
section (a)  is  an  individual  who— 

"(1)  has  completed  the  second  year  of  an 
accredited  baccalaureate  degree  program  in 
nursing  and  has  more  than  6  months  of  aca- 
demic work  remaining  before  graduation: 

"(2)  is  enrolled  as  a  full-time  student  in  an 
accredited  baccalaureate  degree  program  in 
nursing  at  a  civilian  educational  institution 
that  does  not  have  a  Senior  Reserve  Offi- 
cers' Training  Program  established  under 
section  2102  of  this  title:  and 

"(3)  meets  the  qualifications  for  appoint- 
ment as  an  officer  of  a  reserve  component 
of  the  Army.  Navy,  or  Air  Force  as  set  forth 
in  section  591  of  this  title  or,  in  the  case  of 
the  Public  Health  Service,  section  207  of  the 
PubUc  Health  Service  Act  (42  VS.C.  209) 
and  the  regulations  of  the  Secretary  am- 
cemed. 

"(c)  Required  Agreement.- The  acree- 
ment  required  to  receive  the  bonus  and  sti- 
pend payable  under  subsection  (a)  shaU 
provide  that  the  individual  agrees  to  the 
foUowing: 

"(1)  That  the  individual  wUl  complete  the 
nursing  degree  program  described  in  subsec- 
tion (b). 

"(2)  That,  upon  acceptance  of  the  agree- 
ment by  the  Secretary  concerned,  the  indi- 
vidual wiU  enlist  in  a  reserve  component  of 
an  armed  force; 

"(3)  That  the  individual  wiU  accept  an  ap- 
pointment as  an  officer  in  the  Nurse  Corps 
of  the  Army  or  the  Navy  or  as  an  officer 
designated  as  a  nurse  officer  in  the  Air 
Force  or  commissioned  corps  of  the  PubUc 
Health  Service  upon  graduation  from  the 
nursing  degree  program. 

"(4)  That  the  individual  wiU  serve  on 
active  duty  as  such  an  officer— 

"(A)  for  a  period  of  4  years  in  the  case  of 
an  individual  whose  agreement  was  acoei>ted 
by  the  Secretary  concerned  during  the  indi- 
vidual's fourth  year  of  the  nursing  degree 
program; 

"(B)  for  a  period  of  5  years  In  the  case  of 
an  individual  whose  agreement  was  accepted 
by  the  Secretary  concerned  during  the  Indi- 
vidual's third  year  of  the  nursing  degree 
program. 

"(d)  Rkpund  op  Payments.- An  individual 
shaU  refund  a  bonus  paid  under  subsection 
(a)  if  the  individual— 

"(1)  falls  to  complete  the  nursing  degree 
program  in  which  the  individual  is  rarolled; 
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"(2)  having  completed  the  nursing  degree 
program,  fails  to  accept  an  appointment,  it 
tendered,  as  an  officer  of  the  Nurse  Corps  of 
the  Army  or  the  Navy  or  as  an  officer  desig- 
nated as  a  nurse  officer  of  the  Air  Force  or 
commissioned  corps  of  the  Public  Health 
Service;  or 

"(3)  falls  to  complete  the  period  of  obli- 
gated active  service  required  under  the 
agreement. 

"(e)  RscuLATioMS.— The  Secretaries  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section.". 

(b)  Clerical  AMENSMKifT.— The  table  of 
subchapters  at  the  beginning  of  chapter  105 
of  title  10.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 
"III.  fimnt  Officer  Caii4idirtc  AcccMion 

Prognun 2150a". 

BBC  tZl.   INCENTIVE   PAY   FOR  NURSE  ANESTHE- 
TISTS 

(a)    AXTTHORIZATIOII    FOR    IkCKHTIVE   PaT.— 

(1)  Chapter  5   of   title   37.   United  SUtes 
Code,  is  amended  by  inserting  after  section 
302d  (as  added  by  section  703)  the  following 
new  section: 
"9  30Zc.  Special  pay:  nunc  aneathetista 

"(a)  Special  Pay  Authorized.— ( 1 )  An  offi- 
cer described  in  subsection  (b)  who  executes 
a  written  agreement  to  remain  on  active 
duty  for  a  period  of  one  year  or  more  may, 
upon  the  acceptance  of  the  agreement  by 
the  Secretary  concerned,  be  paid  incentive 
special  pay  in  an  amount  not  to  exceed 
$6,000  for  any  12-month  period. 

"(2)  The  Secretary  concerned  shall  deter- 
mine the  amount  of  Incentive  special  pay  to 
be  paid  to  an  officer  under  paragraph  (1).  In 
determining  that  amount,  the  Secretary 
concerned  shall  consider  the  term  of  the 
agreement  under  that  paragraph. 

"(b)  Covered  Officers.— An  officer  re- 
ferred to  in  subsection  (a)  is  an  officer  of  a 
uniformed  service  who- 
'd) is  an  officer  of  the  Nurse  Corps  of  the 
Army  or  Navy,  an  officer  of  the  Air  Force 
designated  as  a  nurse,  or  an  officer  designat- 
ed as  a  nurse  in  the  commissioned  corps  of 
the  Public  Health  Service; 

"(2)  is  a  qualified  certified  registered 
nurse  anesthetist;  and 

"(3)  is  on  active  duty  under  a  call  or  order 
to  active  duty  for  a  period  of  not  less  than 
one  year. 

"(c)  Pa YMEirr.— Special  pay  payable  to  an 
officer  under  subsection  (a)  of  this  section 
shall  be  paid  aiuiually  at  the  beginning  of 
the  12-month  period  for  which  the  officer  Is 
to  receive  that  payment. 

"(d)  Repaymewt.— (1)  An  officer  who  vol- 
untarily terminates  service  on  active  duty 
before  the  end  of  the  period  agreed  to  be 
served  under  subsection  (a)  shall  refund  to 
the  United  States  an  amount  that  bears  the 
same  ratio  to  the  amount  paid  to  the  officer 
as  the  unserved  part  of  such  period  t>ears  to 
the  total  period  agreed  to  be  served. 

"(2)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
SUtes. 

"(3)  A  discharge  in  banluoiptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  (lebt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  applies  to  any  case  com- 
menced under  title  11  after  October  1, 
1989.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302d  (as 


added  by  section  703)  the  following  new 
item: 

"302e.  Special  pay:  nurse  anesthetisU.". 

(b)  ADKIIflSTRATION       AND       IMPLEMENT  A- 

TiON.— Section  303a  of  title  37.  United  SUtes 
Code  (as  amended  by  section  703(b))  is  fur- 
ther amended  by  inserting  "302e."  after 
"302d."  each  place  it  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1989. 

(d)  Report  on  Military  Use  of  Certified 
Registered  Ncrse  Anesthetists.— ( 1)  The 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtlves  a 
report  on  the  use  of  Certified  Registered 
Nurse  Anesthetists  by  the  military  depart- 
ments. The  report  shall  include— 

(A)  a  description  of  restrictions  imposed 
by  the  military  departments  on  the  use  of 
such  nurses; 

(B)  a  comparison  of  such  restrictions  with 
restrictions  Imposed  by  other  entities  on  the 
use  of  such  nurses; 

(C)  a  description  of  the  number  of  persons 
who  annuailly  receive  training  by  the  mili- 
tary departments  to  be  Certified  Registered 
Nurse  Anesthetists;  and 

(D)  the  desirability  and  cost  of  expanding 
the  capability  of  the  military  departments 
to  provide  such  training. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  March  1, 
1990. 

SEC.  (28.  SPECIAL  PAY  FOR  RESERVE  MEDICAL  OF- 
FICERS 

(a)  In  General.— Section  302(h)(2)(B)  of 
title  37.  United  SUtes  Code,  is  amended  by 
striking  out  "$350"  and  inserting  in  lieu 
thereof  "$450". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989.  and  shall  apply  to  pay  peri- 
ods beginning  on  or  after  such  date. 

SEC.  (29.  INCREASE  IN  SELECTIVE  REENLISTMENT 
BONt'S 

Section  308(aKl)  of  title  37.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "six  months  of  the 
basic  pay"  and  inserting  in  lieu  thereof  "ten 
months  of  the  basic  pay";  and 

(2)  by  striking  out  "$30,000"  and  inserting 
in  lieu  thereof  "$45,000". 

SEC.  tM.  EXTENSION  OF  CERTAIN  EXPIRING  AU- 
THORITIES RELATING  TO  BONUSES 
AND  INCENTIVE  PAY 

(a)  Extension  of  Enlistment  and  Reen- 
LiSTMENT  Bonus  Authorities  for  Reserve 
Forces.— Sections  308b{g).  308c(f).  308e(e). 
308g(h).  308h(g).  and  308i(i)  of  title  37. 
United  SUtes  Code,  are  amended  by  strik- 
ing out  "September  30.  1990"  and  inserting 
in  lieu  thereof  "September  30.  1992". 

(b)  Extension  of  Special  Pay  for  Nucle- 
ar Qualified  Officers  Extending  Active 
Duty.— Section  312(e)  of  title  37.  United 
SUtes  Code,  is  amended  by  striking  out 
"September  30,  1990"  and  inserting  in  lieu 
thereof  "September  30,  1992". 

(c)  Extension  of  Nuclear  Career  Annual 
Incentive  Bonus  Program.— Section  312(c) 
of  title  37.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (b)(1),  by  striking  out 
"ending  before  October  1.  1990";  and 

(2)  in  subsection  (e).  by  striking  out  "Oc- 
tober 1.  1990"  and  inserting  in  lieu  thereof 
"October  1.  1992". 

(d)  Extension  of  Nuclear  Career  Acces- 
sion Bonus  Program.— Section  312b(d)  of 
title  37.  United  SUtes  Code,  is  amended  by 
striking  out  "September  30.  1990"  jmd  in- 
serting in  lieu  thereof  "September  30.  1992". 


SEC  «!•>.  ARMED  SERVICE  OFTICERS  SPECIAL  PAT 

(a)  Special  Pay  for  Psycholooists.— <1) 
Section  302c<a)  of  title  37.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(a)  An  officer  who— 

"(I)  is  an  officer  In  the  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service,  an 
officer  in  the  Army  Medical  Department,  an 
officer  in  the  Bureau  of  Medicine  and  Sur- 
gery of  the  Navy,  or  an  officer  of  the  Air 
Force, 

"(2)  is  designated  as  a  psychologist,  and 

"(3)  has  been  awarded  a  diploma  as  a  Dip- 
lomate    in    Psychology    by    the    American 
Board  of  Professional  Psychology, 
is  entitled  to  special  pay.  as  provided  In  sub- 
section (b).". 

(2KA)  The  section  heading  of  such  section 
is  amended  by  striking  out  "in  the  Public 
Health  Service  Corps". 

(B)  The  item  relating  to  section  302c  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  5  of  such  title  is  amended  by  strik- 
ing out  "in  the  Public  Health  Service 
Corps". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  pay  periods  begiiuilng  after 
September  30.  1989. 

Part  C— Travel  and  Transportation 

sec  (31.  travel  entitlement  for  members  as- 
SIGNED TO  A  VESSEL  UNDER  CON- 
STRUCTION 

(a)  Authorization  for  Travel  Allow- 
ance.—Chapter  7  of  title  37,  United  SUtes 
Code,  is  amended  by  Inserting  after  section 
406b  the  following  new  section: 

"8  40<c.  Travel  and  transportation  allowances: 
members  assigned  to  a  vessel  under  construc- 
tion 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  the  uni- 
formed services  who  is  assigned  to  perma- 
nent duty  aboard  a  ship  that  is  under  con- 
struction at  a  location  either  away  from  the 
designated  home  port  of  the  ship  or  away 
from  the  area  where  the  dependents  of  the 
member  are  residing  is  entitled  to  transpor- 
Ution.  or  an  allowance  for  transportation  as 
provided  in  section  404(dH3)  of  this  title  for 
round-trip  travel  from  the  port  of  construc- 
tion to  the  home  port  or  to  the  area  where 
the  dependents  are  residing  on  or  after  the 
thirty-first  day,  and  every  sixtieth  day  after 
the  thirty-first  day.  after  the  later  of  the 
day  on  which  the  ship  enters  the  construc- 
tion port  or  after  the  date  on  which  the 
member  becomes  (>ermanently  assigned  to 
the  ship,  whichever  is  later.  However,  in  no 
event  may  the  amount  of  reimbursement 
for  personally  procured  transportation  or 
allowance  for  transporUtion  exceed  the  cost 
of  Oovemment-procured  commercial  round- 
trip  air  travel. 

"(b)  TransporUtion  in  kind,  reimburse- 
ment for  personally  procured  transporU- 
tion, or  a  monetary  allowance  in  place  of 
the  cost  of  transporUtion  as  provided  in  sec- 
tion 404(dKl)  of  this  title  may  be  provided, 
in  lieu  of  the  member's  entitlement  to  trans- 
porUtion. for  the  member's  dependents 
from  the  location  that  was  the  home  port  of 
the  ship  before  commencement  of  construc- 
tion to  the  port  of  construction.  The  total 
reimbursement  for  transporUtion  for  the 
member's  dependents  may  not  exceed  the 
cost  of  Oovemment-procured  commerce 
round-trip  travel. 

"(c)  In  any  case  in  which  a  member  of  the 
uniformed  services  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  port  at  which  the  ship 
is  being  constructed,  the  dependenU  of  such 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17857 


member  may  be  provided  the  transporUtion 
allowances  prescribed  in  subsections  (a)  and 

(b)  of  this  section  in  lieu  of  the  transp>orU- 
tion  authorized  by  section  406  of  this  title 
and  section  2634  of  title  10. 

"(d)  Section  420  of  this  title  does  not 
apply  with  respect  to  transporUtion  or  al- 
lowances provided  under  this  section.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  406b  the  following  new  item: 

"406c.  Travel  and  transporUtion  allow- 
ances: members  assigned  to  a 
vessel  under  construction.". 

(c)  Clarifying    Amendment.— Subsection 

(c)  of  section  406b  of  such  title  is  amended 
to  read  as  follows: 

""(c)  In  any  case  in  which  a  member  of  the 
uniformed  services  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  overhaul  or  inactivation 
port,  the  dependents  of  the  member  may  be 
provided  transporUtion  allowances  pre- 
scribed in  subsections  (a)  and  (b)  of  this  sec- 
tion in  lieu  of  the  transporUtion  authorized 
by  section  406  of  this  title  and  section  2634 
of  title  10.". 

SEC.  OZ.  REIMBURSEMENT  FOR  CERTAIN  FEES  IN- 
CURRED IN  TRAVEL 

(a)  In  General.— Section  404  of  title  37, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(i)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  memt>er  of  a 
uniformed  service  entitled  to  travel  and 
transporUtion  allowances  under  sut>section 
(a)  of  this  section  is  entitled  to  reimburse- 
ment for  parking  fees,  ferry  fares,  and 
bridge,  road,  and  tunnel  tolls  actually  in- 
curred incident  to  such  travel.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  applicable 
to  travel  and  transporUtion  commenced 
after  September  30,  1989. 

SEC  S33.  STUDENT  TRAVEL  AUTHORIZED  FOR  DE- 
PENDENTS OF  MEMBERS  IN  ALASKA 
AND  HAWAII 

(a)  Authorization  for  Dependent  Chil- 
DREN.-Section  430  of  title  37.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aHl),  by  striking  out 
"United  SUtes"  and  inserting  in  lieu  there- 
of "continental  United  SUtes"; 

(2)  in  subsection  (aK2),  by  striking  out 
"oversea"; 

(3)  in  subsection  (a)(3).  by  striking  out 
"United  SUtes"  and  inserting  in  lieu  there- 
of "continental  United  SUtes"; 

(4)  in  subsection  <b>— 

(A)  by  striking  out  "United  SUtes"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"continental  United  SUtes";  and 

(B)  by  striking  out  "in  the  oversea  area" 
and  inserting  in  lieu  thereof  "ouUide  the 
continental  United  SUtes";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  For  a  member  assigned  to  duty  out- 
side the  continental  United  SUtes.  transpor- 
Ution under  this  section  may  be  provided  a 
dependent  chUd  as  described  in  subsection 
(a)(3)  of  this  section  who  is  attending  a 
school  in  either  Alaska  or  Hawaii. 

"(e)  The  transporUtion  authorized  by  this 
section  may  not  be  paid  in  the  case  of  a 
member  assigned  to  a  permanent  duty  sU- 
tion  in  Alaska  or  Hawaii  for  a  child  attend- 
ing a  school  in  the  SUte  of  the  permanent 
duty  sUtion. 

"(f)  In  this  section,  the  term  'continental 
United  SUtes'  means  the  48  contiguous 
SUtes  and  the  District  of  Columbia.". 
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(b)  Effective  Date.— The  amendmenu 
made  by  subsection  (a)  shall  be  applicable 
to  travel  and  transporUtion  commenced 
after  September  30.  1989. 

Part  I>— Survivor  Benefit  Program 

SEC.  Ml.  LEVEL  PREMItm  FOR  SURVIVOR  BENEFIT 
PLAN  ANNUITIES 

Section  1452(aKl)  of  title  10.  United 
SUtes  C(xie.  is  amended  by  striking  out 
"shall  be  reduced  each  month—"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"shall  be  reduced  each  month  as  follows: 

"(A)  If  the  annuity  being  providing  is  a 
standard  aimuity— 

"(i)  In  the  case  of  a  person  who  becomes  a 
participant  in  the  Plan  on  or  after  the  effec- 
tive date  of  the  Military  Survivor  Benefit 
Improvement  Act  of  1989,  the  reduction 
shall  be  in  an  amount  equal  to  6H  percent 
of  the  base  amount;  and 

"(11)  In  the  case  of  a  person  who  is  a  par- 
ticipant in  the  Plan  before  the  effective 
date  of  the  MUitary  Survivor  Benefit  Im- 
provement Act  of  1989.  the  reduction  shall 
be  in  whichever  of  the  following  amounts  is 
more  favorable  to  the  person  providing  the 
annuity: 

"(I)  An  amount  equal  to  6W  percent  of  the 
base  amount. 

"(II)  An  amount  equal  to  2^  percent  of 
the  first  $300  (as  adjusted  with  respect  to 
that  person  under  paragraph  (4))  of  the 
base  amount  plus  10  percent  of  the  remain- 
der of  the  base  amount. 

"(B)  If  the  annuity  being  provided  is  a  re- 
serve-component annuity— 

"(i)  in  the  case  of  a  person  who  becomes  a 
participant  in  the  Plan  on  or  after  the  effec- 
tive date  of  the  Military  Survivor  Benefit 
Improvement  Act  of  1989,  the  reduction 
shall  be  in  an  amount  equal  to  6>^  percent 
of  the  base  amount  plus  an  amount  deter- 
mined In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provid- 
ed through  reserve-component  annuity  cov- 
erage under  the  Plan;  and 

"(iO  in  the  case  of  a  person  who  is  a  par- 
ticipant in  the  Plan  before  the  effective 
date  of  the  Military  Survivor  Benefit  Im- 
provement Act  of  1989,  the  reduction  shall 
be  in  whichever  of  the  following  is  more  fa- 
vorable to  the  person  providing  the  annuity: 

"(I)  The  amount  applicable  to  that  person 
under  claused). 

"(II)  An  amount  equal  to  2W  percent  of 
the  first  $300  (as  adjusted  with  respect  to 
that  person  under  paragraph  (4))  of  the 
base  amount  plus  U)  percent  of  the  remain- 
der of  the  Iwse  amount  plus  an  amount  de- 
termined in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provid- 
ed through  reserve-component  annuity  cov- 
erage under  the  Plan.". 

SEC  Ut.  PROGRAM  TO  PROVIDE  SUPPLEME-VTAL 
SPOUSE  ANNUITY  FOR  MIUTARY  RE- 
'HREES 

(a)  Establishment  of  Program.— (1)  Chap- 
ter 73  of  title  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subchapter: 

"SUBCHAPTER  III— SUPPLEMENTAL 
SURVIVOR  BENEFIT  PLAN 

"Sec. 

"1456.  Supplemental  spouse  coverage:  esUb- 
lishment  of  plan;  definitions. 

"1457.  Supplemental  spouse  coverage:  pay- 
ment of  annuity;  amount. 

"1458.  Supplemental  spouse  coverage:  eligi- 
ble participants;  elections  of 
coverage. 

"1459.  Former  spouse  coverage:  q>ecial 
rules. 


""1460.  Supplemental  spouse  coverage:  reduc- 
tions In  retired  pay. 

"■1460a.  Incorporation  of  certain  admlnistnt' 
tlve  provisions. 

"1460b.  Regulations. 

"S  1456.  Supplemental  spouse  coverage:  csUblMi> 
ment  of  pian;  dcflnttions 

"(a)  Estabi.ishmewt  of  SvmxMartu.  Strn- 
vrvoR  Benefit  Plan.— 

"(l)  Plan.— The  Secretary  of  Defense 
shall  carry  out  a  program  in  accordance 
with  this  subchapter  to  enable  participants 
In  the  Survivor  Benefit  Plan  who  are  provid- 
ing coverage  for  a  spouse  or  former  spouse 
beneficiary  under  that  Plan  to  also  provide 
a  supplemental  annuity  for  that  spouse  or 
former  spouse  l>eglnnlng  when  the  partici- 
pant dies  or  when  the  spouse  or  former 
spouse  becomes  62  years  of  age,  whichever  is 
later,  in  order  to  offset  the  effects  of  the 
two-tier  aimuity  compuUtion  under  the 
Survivor  Benefit  Plan. 

"(2)  Name  of  plan.— The  program  under 
this  subchapter  shall  be  known  as  the  Sup- 
plemental Survivor  Benefit  Plan. 

"(b)  Definitions.- 

"(1)  Incorporation  of  definitions  appli- 
cable to  survivor  benefit  PLAN.— The  defi- 
nitions in  section  1447  of  this  title  apply  In 
this  sutichapter. 

■■(2)  Supplemental  spouse  annuity  de- 
fined.—In  this  sutKhapter.  the  term  'supple- 
mental spouse  annuity'  means  an  annuity 
provided  to  a  spouse  or  former  spouse  under 
this  subchapter. 

"8  1457.  Supplemental  spouse  coverage:  payment 
of  annuity;  amount 

"(a)  Commencement  of  Annuity.- A  sup- 
plemental spouse  annuity  commences  on 
the  later  of — 

"(1)  the  day  on  which  an  annuity  under 
the  Survivor  Benefit  Plan  becomes  payable 
to  the  beneficiary;  or 

"(2)  the  first  day  of  the  first  month  after 
the  month  in  which  the  beneficiary  be- 
comes 62  years  of  age. 

"(b)  Amount  of  Annuity  for  Beneficiary 
OF  Person  Providing  Standard  Annuity 
Under  SBP.— In  the  case  of  a  person  provid- 
ing a  standard  annuity  for  a  spouse  or 
former  spouse  t>eneficiary  under  the  Survi- 
vor Benefit  Plan  and  providing  a  supple- 
mental spouse  annuity  for  that  beneficiary 
under  this  subchapter,  the  monthly  annuity 
payable  to  the  beneficiary  under  this  sub- 
chapter shall  be  the  amount  equal  to  20  per- 
cent of  the  base  amount  under  the  Survivor 
Benefit  Plan  of  the  person  providing  the  an- 
nuity. The  annuity  shall  be  computed  as  of 
the  date  of  the  death  of  the  person  provid- 
ing the  annuity,  notwithstanding  that  the 
annuity  is  not  payable  at  that  time  by 
reason  of  subsection  (a). 

"(c)  Amount  of  Annuity  for  Beneficiary 
OF  Person  Providing  Reserve-Component 
ANNumr  Under  SBP.— In  the  case  of  a 
person  providing  a  reserve-component  annu- 
ity for  a  spouse  or  former  spouse  benefici- 
ary under  the  Survivor  Benefit  Plan  and 
providing  a  supplemental  spouse  annuity 
for  that  beneficiary  under  this  subchapter, 
the  monthly  annuity  payable  to  that  benefi- 
ciary under  this  subchapter  shall  be  deter- 
mined as  follows: 

"(1)  Beneficiary  initiallt  sa  years  of 
AGE  OR  OLDER.— If  the  beneficiary  is  62  years 
of  age  or  older  when  the  beneficiary  be- 
comes entitled  to  the  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan,  the 
monthly  amount  of  the  supplemental 
spouse  annuity  is  the  difference  between— 

"(A)  the  amount  of  the  reserve-compo- 
nent annuity  under  the  Survivor  Benefit 
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Plan  to  which  the  beneficiary  would  be  enti- 
tled If  that  beneficiary  were  under  62  years 
of  age  (as  computed  under  section 
1451(a)(2)<A)  of  this  Utle):  and 

"(B)  the  amount  of  the  reserve-compo- 
nent annuity  to  which  the  beneficiary  is  en- 
titled (as  computed  under  section 
14Sl(aX2KB)  of  this  title). 

"(2)  BnrenciARY  iwrnAU-Y  under  62 
TKARS  or  AGE.— If  the  beneficiary  is  under  62 
years  of  age  when  the  beneficiary  becomes 
entitled  to  the  reserve-component  annuity 
under  the  Survivor  Benefit  Plan,  the 
monthly  amount  of  the  supplemental 
spouse  annuity  of  that  beneficiary  (com- 
mencing on  the  date  specified  in  subsection 
(aK2))  is  the  amount  by  which  the  benefi- 
ciary's annuity  under  the  Survivor  Benefit 
Plan  is  reduced  (on  the  same  day)  under  sec- 
tion 1451(d)  of  this  title. 

(3)  Exclusion  or  dic  orrsEx.— Computa- 
tions under  paragraphs  (1)  and  (2)  shall  be 
made  without  regard  to  any  reduction  re- 
quired under  section  1450(c)  of  this  title  (or 
any  other  provision  of  law)  with  respect  to 
the  receipt  of  dependency  and  indemnity 
compensation  under  section  411  of  title  38. 

"(d)  Adjustments  in  Annuities.— 

"(1)  Periodic  adjustments  (Colas).— 
Whenever  annuities'  under  the  Survivor 
Benefit  Plan  are  increased  under  section 
1451(g)<l)  of  this  title  (or  any  other  provi- 
sion of  law)  or  recomputed  under  section 
1451(i)  of  this  title,  each  annuity  under  this 
subchapter  shall  be  increased  or  recomput- 
ed at  the  same  time.  The  Increase  shall,  in 
the  case  of  any  such  annuity,  be  by  the 
same  percent  as  the  percent  by  which  the 
annuity  of  that  beneficiary  is  Increased  or 
recomputed  under  the  Survivor  Benefit 
Plan. 

"(2)  Rounding  down.— The  monthly 
amount  of  an  annuity  payable  under  this 
subchapter,  if  not  a  multiple  of  $1,  shall  be 
rounded  to  the  next  lower  multiple  of  $1. 

"(e)  Termination  or  Awnxtity.— A  supple- 
mental spouse  annuity  terminates  effective 
as  of  the  first  day  of  the  month  in  which 
the  beneficiary  dies  or  otherwise  becomes 
ineligible  to  continue  to  receive  an  annuity 
under  the  Survivor  Benefit  Plan. 
"§  1458.  Supplemental   spouM  coverage:  eligible 

paiticipanta;  elections  of  coverage 

"(a)  COVEHAGE.— 

"(1)  In  general.- a  person  who  provides 
an  annuity  for  a  spouse  or  former  spouse 
under  the  Survivor  Benefit  Plan  may  elect 
in  accordance  with  this  section  to  provide  a 
supplemental  spouse  annuity  for  that 
spouse  or  former  spouse. 

"(2)  Coverage  contingent  on  concurrent 
SBP  coverage.— When  a  person  providing  a 
supplemental  spouse  imnuity  under  this 
subchapter  ceases  to  be  a  participant  under 
the  Survivor  Benefit  Plan,  that  person's 
coverage  under  this  subchapter  automatical- 
ly terminates. 

"(3)  Elections  to  be  voluntary.— A 
person  may  not  be  ordered  or  required  to 
elect  (or  to  enter  into  an  agreement  to  elect) 
to  provide  a  spouse  or  former  spouse  with  a 
supplemental  spouse  annuity  under  this 
subchapter.  Except  as  provided  in  section 
1459(b)  of  this  title.  In  no  case  shall  a 
person  be  deemed  to  have  made  an  election 
to  provide  a  supplemental  annuity  for  a 
spouse  or  former  spouse  of  such  person. 

"(b)  Limitation  on  Eligibility  for  (Cer- 
tain SBP  Participants  not  ArrEcrxD  by 
Two-Tier  Annuity  CoMnriATioN.— A 
person  is  not  eligible  to  malie  an  election 
under  this  section  if  (as  determined  by  the 
Secretary  concerned)  the  annuity  of  a 
spouse  or  former  spouse  beneficiary  of  that 


person  under  the  Survivor  Benefit  Plan  will 
be  computed  under  section  1451(e)  of  this 
title.  However,  such  a  person  may  waive  the 
right  to  have  that  annuity  computed  under 
section  1451(e)  of  this  title.  Any  such  elec- 
tion is  Irrevocable.  A  person  making  such  a 
waiver  may  malte  an  election  under  this  sec- 
tion as  in  the  case  of  any  other  participant 
in  the  Survivor  Benefit  Plan. 

"(c)  Election  or  Supplemental  Spouse 
Annuity  Bepore  Becoming  a  Participant  in 
SBP.- 

"(1)  In  general.— a  person  anticipating  be- 
coming a  participant  in  the  Survivor  Benefit 
Plan  who  has  a  spouse  or  former  spouse 
may  elect  to  provide  a  supplemental  spouse 
annuity  under  this  subchapter  for  that 
spouse  or  former  spouse. 

"(2)  Conditions  on  election.— An  election 
under  paragraph  ( 1  )— 

"(A)  must  be  made  before  the  day  on 
which  the  person  making  the  election  first 
becomes  a  participant  in  the  Survivor  Bene- 
fit Plan;  and 

"(B)  shall  be  mauJe  in  the  same  manner  as 
an  election  under  section  1448  of  this  title 
that  is  available  to  that  person  at  the  same 
time. 

"(3)  Requirement  or  spouse  annuity 
UNDER  SBP.— If  upon  becoming  a  participant 
in  the  Survivor  Benefit  Plan  under  section 
1448  of  this  title  the  person  is  not  providing 
an  annuity  for  the  person's  spouse  or 
former  spouse,  an  election  under  this  sec- 
tion to  provide  a  supplemental  spouse  annu- 
ity shall  he  void. 

"(4)  Special  rule  por  rcsbp  partici- 
pants.—For  the  purposes  of  this  subsection, 
a  person  providing  a  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan  shall 
not  be  considered  to  have  become  a  partici- 
pant in  that  Plan  until  the  end  of  the  90- 
day  period  referred  to  in  clause  (ill)  of  sec- 
tion 1448(a)(2)(B)  of  this  title. 

'(d)  Election  or  Former  Spouse  After 
Becoming  Eligible  por  Survivor  Benefit 
Plan.— 

"(1)  Election  or  coverage.— A  person  who 
elects  under  section  1448(b)(3)  of  this  title 
to  provide  coverage  under  the  Survivor  Ben- 
efit Plan  for  a  former  spouse  may  elect  to 
provide  a  supplemental  spouse  annuity  for 
that  former  spouse.  Any  such  election  must 
be  signed  by  the  person  and  received  by  the 
Secretary  concerned  within  one  year  after 
the  date  of  the  decree  of  divorce,  dissolu- 
tion, or  annulment. 

"(2)  Effective  date  of  election.— An  elec- 
tion under  paragraph  (1)  is  effective  as  of 
the  same  day  as  the  election  under  section 
1448(bK3)  of  this  title. 

"(e)  Notice  to  Spouse  of  Former  Spouse 
Coverage.— If  a  married  person  who  is  eligi- 
ble to  provide  an  annuity  under  the  Survi- 
vor Benefit  Plan  elects  to  provide  an  annu- 
ity under  that  Plan  for  a  former  spouse  (or 
for  a  former  spouse  and  dependent  child) 
and  elects  under  this  section  to  provide  a 
supplemental  spouse  annuity  for  that 
former  spouse,  the  notification  to  the  per- 
son's spouse  under  section  1448(a>(3KE)  or 
1448(b)(3)(D)  of  this  title  shall  include 
notice  of  the  election  under  this  section. 

"(f)  Irrevocability  of  Elections.— 

"(1)  Standard  annuity.— An  election 
under  subsection  (b)  to  provide  a  supple- 
mental spouse  annuity  by  a  person  provid- 
ing a  standard  annuity  under  the  Survivor 
Benefit  Plan  is  irrevocable  if  not  revoked  on 
the  day  before  the  date  on  which  the  person 
first  becomes  a  participant  in  that  Plan. 

"(2)  Reserve-component  annuity.— An 
election  under  subsection  (b)  to  provide  a 
supplemental  spouse  annuity  by  a  person 


providing  a  reserve-component  annuity 
under  the  Survivor  Benefit  Plan  is  irrevoca- 
ble if  not  revoked  before  the  end  of  the  90- 
day  period  with  respect  to  that  person  re- 
ferred to  in  clause  (ill)  of  section 
1448(aH2)(B)  of  this  title. 

"(3)  Former  spouse  elections.— An  elec- 
tion under  subsection  (c)  may  not  be  re- 
voked except  in  accordance  with  subsection 
(h). 

"(g)  Remarriage  After  Retirement.— 

"(I)  Election  upon  remarriage.— A 
person— 

"(A)  who  is  a  participant  in  the  Survivor 
Benefit  Plan  and  is  providing  coverage 
under  that  Plan  for  a  spouse  (or  a  spouse 
and  child)  but  is  not  a  participant  in  the 
Supplemental  Survivor  Benefit  Plan: 

"(B)  who  does  not  have  an  eligible  spouse 
beneficiary  under  that  Plan;  and 

"(C)  who  remarries, 
may  (subject  to  paragraph  (2))  elect  to  pro- 
vide a  supplemental  spouse  annuity  under 
this  subchapter  for  the  person's  spouse. 

"(2)  Limitations  on  election.— A  person 
may  not  make  an  election  under  paragraph 
(I)  if  the  person  elects  under  section 
1448(a)(6)(A)  of  this  title  not  to  provide  cov- 
erage under  the  Survivor  Benefit  Plan  for 
the  person's  spouse. 

"(3)  Conditions  on  election.— An  election 
under  paragraph  ( 1  )— 

"(A)  is  irrevocable; 

"(B)  shall  be  made  within  one  year  after 
the  remarriage;  and 

""(C)  shall  be  made  In  such  form  and 
manner  as  may  be  prescribed  in  regulations 
under  section  1460a  of  this  title. 

"(h)  Change  of  Former  Spouse  Benefici- 
ary TO  Spouse  or  Child  Beneficiary.— If  a 
person  who  is  providing  an  annuity  for  a 
former  spouse  under  the  Survivor  Benefit 
Plan  and  a  supplemental  spouse  annuity  for 
that  former  spouse  under  this  subchapter 
elects  under  section  1450(f)(1)  of  this  title  to 
change  the  beneficiary  of  the  annuity  under 
the  Survivor  Benefit  Plan  In  order  to  pro- 
vide an  annuity  under  that  Plan  to  that  per- 
son's spouse  or  to  a  dependent  child— 

"(1)  the  beneficiary  under  the  supplemen- 
tal spouse  annuity  shall  be  deemed  to  be 
changed  to  that  spouse  also,  if  the  change 
under  section  145(KfKl)  was  to  provide  the 
annuity  for  the  person's  spouse;  and 

"(2)  participation  In  the  supplemental 
spouse  annuity  program  shall  be  terminat- 
ed, if  the  change  under  section  145(KfKl)  of 
this  title  was  to  provide  the  annuity  for  a 
dependent  child. 

"(i)  Reinstatement  op  Discontihuep  An- 
nuity Upon  Reinstatement  of  SBP  Annu- 
ity.—If  a  person  who  is  providing  an  annu- 
ity for  a  former  spouse  under  the  Survivor 
Benefit  Plan  and  a  supplemental  spouse  an- 
nuity for  that  former  spouse  under  this  sub- 
chapter discontinues  participation  in  the 
Survivor  Benefit  Plan  under  any  provision 
of  law  and  subsequently  resumes  participa- 
tion in  that  Plan  under  any  provision  of  law. 
the  participation  of  that  person  in  the  Sup- 
plemental Survivor  Benefit  Plan  under  this 
chapter  shall  be  reinstated  effective  on  the 
day  on  which  participation  in  the  Survivor 
Benefit  Plan  resumes. 

"§  1459.  Former  spouae  coverage:  apccial  rales 

"(a)  Disclosure  of  Voluntary  Wrttten 
Agreement  with  Former  Spouse.— A  person 
who  elects  under  section  1458  of  this  title  to 
provide  a  supplemental  spouse  annuity  for  a 
former  spouse  shall,  at  the  time  of  making 
the  election,  provide  the  Secretary  con- 
cerned with  a  written  statement  (in  a  form 
to   be   prescribed   by    that  Secretary   and 
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signed  by  such  person  and  former  spouse) 
setting  forth  whether  the  election  is  being 
made  pursuant  to  a  written  agreement  pre- 
viously entered  into  voluntarily  by  such 
person  as  a  part  of  or  Incident  to  a  proceed- 
ing of  divorce,  dissolution,  or  annulment 
and  (if  so)  whether  such  voluntary  written 
agreement  has  been  Incorporated  in.  or  rati- 
fied or  approved  by.  a  court  order. 

"(b)  Enforcement  or  Voluntary  Written 
Agreements  Incident  to  Divorce.  Etc.— 

"(1)  Elections  deemed  to  have  been 
MADE.- If  a  person  who  is  eligible  to  elect 
under  section  1458  of  this  title  to  provide  a 
supplemental  spouse  annuity  for  a  former 
spouse  voluntarily  enters,  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  or  annul- 
ment, into  a  written  agreement  to  elect  to 
provide  a  supplemental  annuity  for  a 
former  spouse  and  that  agreement  is  incor- 
porated in  or  ratified  or  approved  by  a  court 
order  or  is  fUed  with  the  court  of  appropri- 
ate Jurisdiction  in  accordance  with  applica- 
ble State  law.  and  such  p>erson  then  fails  or 
refuses  to  make  the  election  as  set  forth  in 
the  voluntary  agreement,  such  person  shall 
be  deemed  to  have  made  the  election  If  the 
Secretary  concerned— 

"(A)  receives  from  the  former  spouse  con- 
cerned a  written  request.  In  such  manner  as 
the  Secretary  shall  prescribe,  requesting 
that  the  election  be  deemed  to  have  been 
made;  and 

"(B)  receives  (i)  a  copy  of  the  <x)urt  order, 
regular  on  its  face,  which  Incorporates,  rati- 
fies, or  approves  the  written  agreement  of 
such  person,  or  (ID  a  statement  from  the 
clerk  of  the  court  (or  other  appropriate  offi- 
cial) that  such  agreement  has  been  filed 
with  the  court  In  accordance  with  applicable 
State  law. 

"(2)  Time  limit  roR  request  to  secretary 
CONCERNED.- An  election  may  not  be  deemed 
to  have  been  made  under  paragraph  (1)  in 
the  case  of  any  person  unless  the  Secretary 
concerned  receives  a  request  from  the 
former  spouse  within  one  year  after  the 
date  of  the  court  order  or  filing  involved. 

"(3)  Eftective  date  or  deemed  election.— 
An  election  deemed  to  have  been  made 
under  paragraph  (1)  shall  become  effective 
on  the  first  day  of  the  first  month  which 
begins  after  the  date  of  the  court  order  or 
filing  Involved. 

"§  1460.    Supplemental    tpoiuc   coverage:    reduc- 
tions in  retired  pay 

"(a)  Reduction  Required.— The  retired 
pay  of  a  person  who  elects  to  provide  a  sup- 
plemental spouse  annuity  shall  be  reduced 
each  month  as  required  under  regulations 
prescribed  under  subsection  (b). 

'(b)  Regulations  Determining  Amount 
or  Reduction.— Regulations  for  the  pur- 
poses of  subsection  (a)  shall  be  prescribed 
by  the  Secretary  of  Defense.  Those  regula- 
tions shall  be  based  upon  assumptions  used 
by  the  E>epartment  of  Defense  Retirement 
Board  of  Actuaries  in  the  valuation  of  mili- 
tary retirement  and  survivor  benefit  pro- 
grams under  chapter  74  of  this  title  (Includ- 
ing assumptions  relating  to  mortality,  inter- 
est rates,  and  inflation)  and  shall  ensure  the 
following: 

"(1)  That  reductions  in  retired  pay  under 
this  section  are  made  in  amounts  sufficient 
to  provide  that  the  Supplemental  Survivor 
Benefit  Plan  operates  on  an  actuarially  neu- 
tral basis. 

"(2)  That  such  reductions  are  stated,  with 
respect  to  the  base  amount  (under  the  Sur- 
vivor Benefit  Plan)  of  any  person,  as  a  con- 
stant percentage  of  that  base  amount. 

"(3)  That  the  amounts  of  such  reductions 
in  retired  pay  of  persons  participating  in  the 


Supplemental  Survivor  Benefit  Plan  (stated 
as  a  percentage  of  base  amount)— 

""(A)  are  based  on  the  age  of  the  partici- 
pant at  the  time  participation  in  that  Plan 
is  first  effective  under  this  subchapter  and 

"(B)  are  not  determined  by  any  other  de- 
mographic differentiation  among  partici- 
pants in  the  Plan. 

"'(4)  That  such  reductions  are  otherwise 
determined  in  accordance  with  generally  ac- 
cepted actuarial  principles  and  practices. 

"(c)  Suspension  of  Reduction  When 
There  Is  No  Spouse  Beneficiary.- A  reduc- 
tion in  retired  pay  under  this  section  shall 
not  be  made  in  the  case  of  any  person 
during  any  month  in  which  there  is  no  eligi- 
ble spouse  or  former  spouse  beneficiary. 

"(d)  Adjustments  in  Amount  op  Reduc- 
tion.—Whenever  the  amount  of  the  reduc- 
tion in  retired  pay  of  a  participant  in  the 
Survivor  Benefit  Plan  is  increased  under 
section  1452(h)  of  this  title  or  recomputed 
under  section  1452(i)  of  this  title,  the 
amount  of  the  reduction  in  that  retired  pay 
under  this  section  shall  be  Increased  or  re- 
computed, as  the  case  may  be.  at  the  same 
time  and  in  the  same  manner  as  that  in- 
crease or  recomputation. 

"(e)  Administrative  Provisions.- The 
provisions  of  subsections  (d)  and  (f)  of  sec- 
tion 1452  of  this  title  apply  with  respect  to 
the  participation  of  a  person  in  the  Supple- 
mental Survivor  Benefit  Plan  in  the  same 
manner  that  those  provisions  apply  under 
the  Survivor  Benefit  Plan. 

"§  1460a.  Incorporation  of  certain  administrative 
provisions 

"(a)  Appucability  op  Certain  Provisions 
OF  SBP  Law.— The  provisions  of  section 
1449.  1452(g),  1453.  and  1454  of  title  10. 
United  States  Code,  are  applicable  to  a 
person  eligible  to  make  an  election,  and  to 
an  election,  under  this  subchapter  in  the 
same  manner  as  if  made  imder  subchapter 
II. 

"(b)  Other  Applicable  Provisions.— 
Except  to  the  extent  otherwise  provided  in 
regulations  prescribed  under  section  1460b 
of  this  title,  the  provisions  of  subsections 
(h).  (1).  and  (1)  of  section  1450  of  this  title 
apply  to  supplemental  spouse  annuities  in 
the  same  manner  that  those  provisions 
apply  to  annuities  under  the  Survivor  Bene- 
fit Plan. 

"§  1460b.  RegulaUons 

"The  President  shall  prescribe  regulations 
to  carry  out  this  subchapter.  Those  regula- 
tions shall,  so  far  as  practicable.  I>e  uniform 
for  the  uniformed  services  and  shall,  so  far 
as  practicable,  Incorporate  provisions  of  the 
regulations  in  effect  under  section  1455  of 
this  title.". 

(2)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  73  of  such  title  is  amended 
by  adding  at  the  end  the  following  new 
Item: 

"III.  Supplemental  Spouse  Coverage 
for  Survivor  Benefit  Plan  Par- 
ticipants   1456". 

(b)  Conforming  Amendments.— ( 1 )  Section 
1331(d)  of  title  10,  United  States  Code,  is 
amended  by  inserting  "and  the  Supplemen- 
tal Survivor  Benefit  Plan  established  under 
subchapter  III  of  that  chapter."  after  ""this 
title". 

(2)  Section  3101(cHl)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"subchapter  I  or  II". 


9BC  U».  COBBECnON  OF  ANNUrTY  COMPtTTATION 

POR  suBvrvoBs  or  cebtain  retub- 

MENT-KUGIBLS      OmCKB8      DYINC 
WHIU!  ON  ACTIVE  DUTY 

(a)  AmruiTT  CoMPtrrATioH  Basb>  om  Poial 
Basic  Pat.— Section  1451(c)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3)  azKl 
(4)  as  paragraphs  (4)  and  (5).  respecUvelr. 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

""(3)  In  the  case  of  an  annuity  provided  by 
a  member  described  in  section  1448<dKlKB) 
of  this  title  who  first  became  a  member  of  a 
uniformed  service  before  September  8,  1980, 
the  retired  pay  to  which  the  member  would 
have  been  entitled  when  he  died  shall  be  de- 
termined based  upon  the  rate  of  basic  pay  in 
effect  at  the  time  of  death  for  the  grade  in 
which  the  member  was  serving  at  the  time 
of  death,  unless  (as  determined  by  the  Sec- 
retary concerned)  the  member  would  have 
been  entitled  to  be  retired  In  a  higher 
grade.". 

(b)  Adjustment  of  Annuities  Alrsaot  m 
Effect. — 

(1)  Rbcomputation.- The  Secretary  con- 
cerned shall  recompute  the  annuity  of  any 
person  who  on  the  effective  date  specified 
In  section  7  is  entitled  to  an  annuity  under 
the  Survivor  Benefit  Plan  by  reason  of  eligi- 
bility described  in  section  1448<dKlKB)  of 
title  10,  United  SUtes  CJode,  and  who  is  fur- 
ther described  in  subsection  (c). 

(2)  Amount  of  recomputed  annuities.— 
The  amount  of  the  annuity  as  so  recomput- 
ed shall  be  the  amount  that  would  be  in 
effect  for  that  annuity  on  the  effective  date 
specified  in  section  7  if  the  annuity  had 
originally  been  computed  subject  to  the  pro- 
visions of  paragraph  (3)  of  section  1451(c)  of 
title  10,  United  States  Code,  as  added  by 
subsection  (a). 

(3)  Effective  date  of  recomputation.— An 
annuity  recomputed  under  this  subsection 
shall  take  effect  as  so  recomputed  on  the  ef- 
fective date  specified  in  section  7. 

(c)  Persons  Eligible  for  Recomputa- 
tion.—A  person  is  eligible  to  have  an  annu- 
ity under  the  Survivor  Benefit  Plan  recom- 
puted under  subsection  (b)  if— 

(1)  the  annuity  is  based  upon  the  service 
of  a  member  of  the  uniformed  services  who 
died  on  active  duty  during  the  period  begin- 
ning on  Septemt)er  21,  1972,  and  ending  on 
the  effective  date  specified  in  section  7;  and 

(2)  the  retired  pay  of  that  memt>er  for  the 
purposes  of  determining  the  amount  of  the 
annuity  under  the  Survivor  Benefit  Plan 
was  computed  using  a  rate  of  basic  pay 
lower  than  the  rate  of  basic  pay  in  effect  at 
the  time  of  death  for  the  grade  in  which  the 
member  was  serving  at  the  time  of  death. 

SEC.  S44.  OPEN  ENROUJNENT  PERIOD 

(a)  Persons  Not  Currently  Participat- 
ing In  Survivor  Benefit  Plan.— 

(1)  Election  of  sbp  coverage.— An  eligible 
retired  or  former  member  may  elect  to  par- 
ticipate in  the  Survivor  Benefit  Plan  during 
the  open  enrollment  period  specified  in  sub- 
section (f ). 

(2)  Election  of  supplemental  annuity 
coverage.— An  eligible  retired  or  former 
member  who  elects  under  paragraph  (1)  to 
participate  in  the  Survivor  Benefit  Plan 
may  also  elect  during  the  open  enrollment 
period  to  participate  in  the  Supplemental 
Survivor  Benefit  Plan  established  under 
subchapter  III  of  chapter  73  of  title  10, 
United  States  Code,  as  added  by  section  642. 

(3)  Eligible  retired  or  former  MDiBEa.— 
For  purposes  of  paragraphs  (1)  and  (3).  an 
eligible    retired    or    former    member    is   a 
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member  or  former  member  of  the  uni- 
formed services  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  Is 
not  a  participant  in  the  Survivor  Benefit 
Plan  and— 

(A)  is  entitled  to  retired  pay;  or 

(B)  would  be  entitled  to  retired  pay  under 
chapter  67  of  title  10.  United  States  Code, 
but  for  the  fact  that  such  member  or 
former  member  is  under  60  years  of  age. 

(4)  Status  uitdkr  sbp  op  i'ersons  making 
elections.— 

(1)  Stansari)  ANNUITY.— a  person  making 
an  election  under  this  subsection  by  reason 
of  eligibility  under  paragraph  (SKA)  shaU 
be  treated  for  all  purposes  as  providing  a 
standard  annuity  under  the  Survivor  Bene- 
fit Plan. 

(2)  Reserve-component  annuity.— A 
person  making  an  election  under  this  sub- 
section by  reason  of  eligibility  under  para- 
graph (3KB)  shall  be  treated  for  all  pur- 
poses as  providing  a  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan. 

(b)  EJECTION  To  Increase  Coverage  Under 
SEP.— A  person  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  is  a 
I>articipant  In  the  Survivor  Benefit  Plan  but 
is  not  participating  at  the  maximum  base 
amount  or  (In  the  case  of  an  eligible 
member  who  is  married)  is  providing  cover- 
age under  the  Plan  for  a  dependent  child 
and  not  for  the  person's  spouse  or  former 
spouse  may,  during  the  open  enrollment 
pericxl- 

(1)  elect  to  participate  in  the  Plan  at  a 
higher  base  amount:  or 

(2)  elect  to  provide  an  annuity  under  the 
Plan  for  the  person's  spouse  or  former 
spouse  at  a  base  amount  not  less  than  the 
base  amount  provided  for  the  dependent 
child. 

(c)  Ei.EcnoN  POR  Current  SBP  Partici- 
pants To  Participate  in  Supplemental 
8BP.- 

(1)  Election.— A  person  who  is  eligible  to 
make  an  election  under  this  paragraph  may 
elect  during  the  open  enrollment  period  to 
participate  in  the  Supplemental  Survivor 
Benefit  Plan  established  under  subchapter 
ni  of  chapter  73  of  title  10,  United  SUtes 
Code,  as  added  by  section  642. 

(2)  Persons  eligible.— Except  as  provided 
in  paragraph  (3),  a  person  is  eligible  to 
make  an  election  under  paragraph  (1)  if  on 
the  day  before  the  first  day  of  the  open  en- 
rollment period  the  person  is  a  participant 
In  the  Survivor  Benefit  Plan  and  under  that 
Plan  is  providing  an  annuity  for  the  per- 
son's spouse  or  a  former  spouse. 

(3)  Limitation  on  eligibility  por  certain 
SBP  participants  not  appected  by  two-tier 
annuity  computation.— a  person  is  not  eli- 
gible to  make  an  election  under  this  subsec- 
tion if  (as  determined  by  the  Secretary  con- 
cerned) the  annuity  of  a  spouse  or  former 
spouse  beneficiary  of  that  person  under  the 
Survivor  Benefit  Plan  will  be  computed 
under  section  14Sl(e)  of  title  10.  United 
States  Code.  However,  such  a  person  may 
during  the  open  enrollment  period  waive 
the  right  to  have  that  annuity  computed 
under  such  section.  Any  such  election  is  Ir- 
revocable. A  person  making  such  a  waiver 
may  make  an  election  under  this  subsection 
during  the  open  enrollment  period  as  in  the 
case  of  any  other  participant  in  the  Survi- 
vor Benefit  Plan. 

(d)  Manner  op  Making  Elections.— An 
election  under  this  section  must  be  made  in 
writing,  signed  by  the  person  making  the 
election,  and  received  by  the  Secretary  con- 
cerned before  the  end  of  the  open  enroll- 
ment period.  Any  such  election  shall  be 


made  subject  to  the  same  conditions,  and 
with  the  same  opportunities  for  designation 
of  beneficiaries  and  specification  of  base 
amount,  that  apply  under  the  Survivor  Ben- 
efit Plan  or  the  Supplemental  Survivor  Ben- 
efit Plan,  as  the  case  may  be.  A  person 
making  an  election  to  provide  a  reserve-com- 
ponent annuity  shall  make  a  designation  de- 
scribed in  section  1448(e)  of  title  10,  United 
States  Code. 

(e)  EppEcnvE  Date  por  Elections.— Any 
such  election  shall  be  effective  as  of  the 
first  day  of  the  first  calendar  month  follow- 
ing the  month  in  which  the  election  is  re- 
ceived by  the  Secretary  concerned. 

(f)  Open  Enrollment  Period  Depined.— 
The  open  enrollment  period  Is  the  one-year 
period  beginning  on  the  effective  date  speci- 
fied in  section  646. 

(g)  Eppbct  op  Death  op  Person  Making 
Election  Within  Two  Years  op  Making 
Election.— If  a  person  making  an  election 
under  this  section  dies  before  the  end  of  the 
two-year  period  beginning  on  the  effective 
date  of  the  election,  the  election  is  void  and 
the  amount  of  any  reduction  in  retired  pay 
of  the  person  that  is  attributable  to  the 
election  shall  be  paid  in  a  lump  sum  to  the 
person's  beneficiary  under  the  Survivor 
Benefit  Plan. 

(h)  Applicability  op  Certain  Provisions 
op  Law.— The  provisions  of  sections  1449. 
1453,  and  1454  of  title  10,  United  SUtes 
Code,  are  applicable  to  a  person  making  an 
election,  and  to  an  election,  under  this  sec- 
tion in  the  same  manner  as  if  made  under 
subchapter  III  of  chapter  73  of  title  10. 
United  SUtes  Code. 

(i)  Depinitions.— Por  the  purpose  of  this 
section: 

(1)  The  term  "Survivor  Benefit  Plan" 
means  the  program  esUblished  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 
SUtes  Code. 

(2)  The  term  "retired  pay"  includes  re- 
tainer pay  paid  under  section  6330  of  title 
10,  United  SUtes  Code. 

(3)  The  terms  "uniformed  services"  and 
"Secretary  concerned"  have  the  meanings 

given  those  terms  in  section  101  of  title  37, 
United  SUtes  Code. 

SEC  MS.  MISCELLANEOUS  TECHNICAL  AND  CLERI- 
CAL AMENDMENTS 

(a)  In  General.— Chapter  73  of  title  10, 
United  SUtes  Code,  is  amended  as  follows: 

(1)  Section  1447  is  amended— 

(A)  in  paragraph  (5),  by  striking  out  "this 
clause"  both  places  it  appears  and  inserting 
in  lieu  thereof  "this  paragraph  ";  and 

(B)  in  paragraph  (11),  by  inserting  "paid 
under  section  6330  of  this  title "  after  "re- 
tainer pay". 

(2)  Sections  1447(2KCKi),  1447(3),  1447(4). 
1448(aK4KA),  1449,  and  1450(1K2)  are 
amended  by  striking  out  "or  retainer". 

(3)  Section  1450(fK3KB)  is  amended— 

(A)  by  striking  out  'before  October  1, 
1985,  or":  and 

(B)  by  striking  out  ",  whichever  is  later". 

(4)  Section  1451(c)  is  amended— 

(A)  in  paragraph  (4)  (as  redesignated  by 
section  5(aKl)),  by  inserting  "who  first 
became  a  member  of  a  uniformed  service 
before  September  8.  1980"  after  "of  this 
title";  and 

(B)  in  paragraph  (5)  (as  redesignated  by 
section  5(aKl)),  by  inserting  "by  reason  of 
the  service  of  a  person  who  first  became  a 
member  of  a  uniformed  service  before  Sep- 
tember 8,  1980"  after  '"of  this  title". 

(5)  Section  1451(eKl)  is  amended  by  strik- 
ing out  "plan"  in  the  matter  preceding  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"Plan". 


(6)  Section  1461(eH2)  is  amended  by  strik- 
ing out  "(as  the  base  amount  is  adjusted 
from  time  to  time  under  section  1401a  of 
this  title) "  in  subparagraphs  (A)  and  (B). 

(7)  Section  1452(h)  is  amended— 

(A)  by  inserting  "(or  any  other  provision 
of  law)"  after  "of  this  title"  the  first  place  it 
ap[>ears:  and 

(B)  by  striking  out  "increased  under  sec- 
tion 1401a  of  this  title"  and  inserting  in  lieu 
thereof  "so  increased". 

(b)  E>pective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC  M«.  effective  DATE 

This  part  and  the  amendmenU  made  by 
this  part  (other  than  the  amendments  made 
by  section  645)  shall  take  effect  on  the  later 
of- 

(l)October  1.1989;  or 

(2)  the  first  day  of  the  third  month  t>egin- 
nlng  after  the  date  of  the  enactment  of  this 
Act. 

Part  E— Miscellaneous 

SEC  «51.  increase  IN  EDUCATIONAL  ASSISTANCE 
ALLOWANCE  POR  PERSONS  WITH 
CfUnCAL  skill  OK  SPECIALTY 

Section  1415(c)  of  title  38,  United  SUtes 
Code,  is  amended  by  striking  out  ""$400"  and 
inserting  In  lieu  thereof  "$700  ". 

SEC  til.  AUTHORITY  TO  USE  APPROPRIATED 
FUNDS  TO  SUPPORT  STUDENT  MEAL 
PROGRAMS  IN  DEPARTMENT  OF  DE 
FEN8E  OVERSEAS  DEPENDENTS' 
SCHOOLS 

(a)  In  General.— ( 1 )  Subchapter  I  of  chap- 
ter 134  of  title  10,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§2243.  Authority  to  use  appropriated  funds  to 
support  student  meal  programs  in  overseas  de- 
pendents' schools 

"(a)  Authority.— Subject  to  subsection 
(b),  amounts  appropriated  to  the  Depart- 
ment of  Defense  to  operate  the  defense  de- 
p>endents'  education  system  may  be  used  to 
maintain  the  cost  to  a  student  of  a  meal 
provided  by  an  overseas  meal  program  at  a 
cost  eoual  to  the  average  cost  to  a  student 
of  an  equivalent  meal  under  a  comparable 
public  school  meal  program  in  the  United 
SUtes. 

"(b)  Limitation.— The  authority  provided 
by  subsection  (a)  may  be  used  only  if  the 
Secretary  of  Defense  determines  that  Fed- 
eral payments  and  commodities  provided 
under  section  20  of  the  National  School 
Lunch  Act  (42  U.S.C.  1769b)  and  section  20 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  to  support  an  overseas  meal  program 
are  insufficient  to  provide  a  meal  under 
such  program  at  a  cost  to  a  student  equal  to 
the  average  cost  to  a  student  of  an  equiva- 
lent meal  under  a  comparable  public  school 
meal  program  In  the  United  SUtes. 

"(c)  Overseas  Meal  Program  Depined.— In 
this  section,  the  term  'overseas  meal  pro- 
gram' means  a  program  administered  by  the 
Secretary  of  Defense  to  provide  breakfasts 
or  lunches  to  students  attending  Depart- 
ment of  Defense  dependents'  schools  which 
are  located  outside  the  United  SUtes.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  following  new  Item: 

"2243.  Authority  to  use  appropriated  funds 
to  support  student  meal  pro- 
grams in  overseas  dependents' 
schools.". 

(b)  Eppbctfve  Date.— Section  2243  of  title 
10.  United  SUtes  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1, 1989. 
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SEC  <U.  AUTHORIZA'HON  TO  REDUCE  UNDER  CER- 
TAIN CIRCUMSTANCES  THE  RATES 
FOR  MEALS  SOLD  AT  A  MILITARY 
DINING  FACILITY 

Section  1011(a)  of  title  37.  United  SUtes 
Code,  Is  amended— 

(1)  by  strilUng  out  "or  enlisted  members" 
and  all  that  follows  through  the  pericxl  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "and  enlisted  members.":  and 

(2)  by  adding  after  the  second  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  if  the  Secretary 
determines  that  it  is  in  the  best  interest  of 
the  United  SUtes,  the  Secretary  may  reduce 
a  rate  for  meals  esUblished  under  this  sub- 
section by  the  amount  of  that  rate  attribut- 
able to  operating  expenses.". 

SEC.  *M.  UNIFORM  ALLOWANCE  FOR  CIVILIAN  EM- 
PLOYEES 

(a)  In  General.— Chapter  81  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  1592.  Uniform  allowance  for  civilian  employees 
"Notwithstanding  section  5901  of  title  5, 
the  Secretary  of  Defense  may  pay  an  allow- 
ance under  this  section  to  any  civilian  em- 
ployee of  the  Department  of  Defense  who  is 
required  by  law  or  regulation  to  wear  a  pre- 
scribed uniform  in  the  performance  of  offi- 
cial duties.  An  allowance  paid  under  this 
section  may  not  exceed  $400  annually.". 

(b)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1592.  Uniform  allowance  for  civilian  em- 
ployees.". 

(cKl)  Section  1606  of  such  title  is  re- 
pealed. 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  83  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
1606. 

(d)    Eppective    Date.— The    amendmenU 
made  by  subsections  (a)  and  (b)  and  the 
repeal  made  by  subsection  (c)  shall  take 
effect  on  October  1,  1989. 
SEC  CS&.  aviator  insurance 

Not  later  than  December  1,  1989,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  legisla- 
tive proposal  for  an  accidental  death  insur- 
ance plan  for  aviators  serving  on  active  duty 
that  provides,  at  no  cost  to  the  insured,  for 
the  payment  of  death  benefiU  in  the 
amount  of  $100,000  for  death  resulting  di- 
rectly from  the  performance  of  o[>erational 
flying  duty  (as  defined  in  section  301a(aK6> 
of  title  37,  United  SUtes  Code). 

SEC  «S(.  SENSE  OF  CONGRESS  REGARDING  ESTAB- 
LISHMENT OF  COMMISSION  "TO  CON- 
DUCT A  STUDY  ON  TOE  NA"nONAL 
SHORTAGE  OF  AVIATORS 

In  view  of  the  critical  shortage  of  quali- 
fied aviators  in  both  the  Armed  Forces  and 
in  the  commercial  airline  industry  of  the 
United  SUtes.  it  is  the  sense  of  Congress 
that- 

(1)  the  President  should  esUbllsh  a  com- 
mission to  study  the  reasons  for  such  short- 
ages and  to  consider  effective  and  practica- 
ble means  of  eliminating  the  shortages: 

(2)  the  President  should  include  among 
persons  appointed  to  the  commission  repre- 
senUtives  from  the  commercial  airline  in- 
dustry, represenUtives  from  the  Depart- 
ment of  Defense,  and  represenUtives  from 
such  other  sources  as  the  President  consid- 
ers appropriate: 

(3)  the  President  should  appoint  aU  mem- 
bers of  the  commission  not  later  than  Feb- 
ruary 15. 1990;  and 


(4)  the  commission  should  be  required  to 
submit  a  report  on  the  resuJts  of  iU  study  to 
the  President  and  Congress  not  later  than 
March  1,  1991,  together  with  specific  recom- 
mendations for  eliminating  the  shortage  of 
aviators  in  the  United  SUtes. 

TITLE  VII— DEPARTMENT  OF  DEFENSE 
MANAGEMENT  MATTERS 

SEC  791.  IMPLEMENTATION  OF  DEFENSE  MANAGE- 
MENT REVIEW 

Not  later  than  February  15,  1990,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  regarding  actions  that  have  been 
taken  by  the  Secretary  and  actions  the  Sec- 
retary proposes  to  take  to  implement  the 
July  1989  report  of  the  Secretary  of  Defense 
to  the  President  entitled  Defense  Manage- 
ment. The  Secretary  shall  include  in  the 
report  to  Congress  the  following: 

(DA  discussion  of  any  actions  taken,  any 
ongoing  actions,  and  any  actions  procKwed 
to  be  taken  by  the  Secretary  with  regard  to 
such  review. 

(2)  An  assessment  of  the  impact  that  such 
actions  have  had  or  are  likely  to  have  on  the 
efficiency  of  the  Department  of  Defense. 

(3)  Specific  proposals  for  legislation  that 
the  Secretary  determines  would  faciliUte 
implemenUtion  of  the  objectives  of  the 
review. 

SEC  7W.  FUND  FOR  UNIFIED  AND  SPECIFIED  COM- 
BATANT COMMANDS 

Of  the  funds  authorized  to  be  appropri- 
ated pursuant  to  section  301  for  the  Defense 
Agencies  for  fiscal  year  1990,  $10,000,000 
shall  be  available  for  the  esUblishment  of  a 
fund  under  the  management  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  for  use  in 
response  to  the  request  of  a  commander  of  a 
unified  or  specified  combatant  conunand  for 
supplemental  funding  of  the  following  ac- 
tivities: 

(1)  Joint  exercises  (including  foreign  coim- 
try  participation). 

(2)  Force  training. 

(3)  Contingencies. 

(4)  Selected  operations. 

(5)  Command  and  control. 

(6)  Military  education  and  training  to 
military  and  related  civilian  personnel  of 
foreign  countries. 

(7)  Personnel  expenses  of  defense  person- 
nel for  bUateral  or  regional  cooperation  pro- 
grams. 

SEC  7*3.  STRATEGIC  AIR  DEFENSE  ALERT  MISSION 

Section  713  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (102  SUt. 
1998),  is  amended— 

(1)  in  subsection  (bKl),  by  inserting  "any 
component  or  segment  of"  after  "After"; 
and 

(2)  in  subsection  (b>(2),  by  striking  out 
"180  days"  and  Inserting  in  lieu  thereof  "30 

days". 

SEC  7(H.  ESTABLISHMENT  OF  POSfflONS  AT  AP- 
PROPRIATE LEVELS  OF  THE  EXECU- 
TIVE SCHEDULE 

(a)  Comptroller  op  Department  op  De- 
fense.—Section  5314  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Comptroller  of  the  Department  of  De- 
fense.". 

(b)  General  Counsels  op  Military  De- 
partments.—<1)  Section  5315  of  title  5, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"General  Counsel  of  the  Department  of 
the  Air  Force. 

"General  Counsel  of  the  Department  of 
the  Army. 

"'General  Counsel  of  the  Department  of 
the  Navy.". 


(2)  Section  5316  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  the  item 
relating  to  the  General  Counsel  of  the  De- 
partment of  the  Air  Force,  the  General 
Counsel  of  the  Department  of  the  Army, 
and  the  General  Counsel  of  the  Department 
of  the  Navy. 

(c)  Additional  Secretary  op  the  An 
Force.— Section  5315  of  title  5,  United 
States  Code,  is  further  amended  by  striking 
out  "(3)"  after  the  item  relating  to  the  As- 
sistant Secretaries  of  the  Air  Fore*  and  in- 
serting In  lieu  thereof  "(4)". 

(d)  Conforming  Amendment.— Section 
703(b)  of  the  National  Defense  Authoriza- 
tion Act,  Fiscal  Year  1989  (Public  Law  100- 
456;  5  U.S.C.  5316  note),  is  repealed. 

TITLE  VIII— ACQUISITION  POLICY  AND 
MANAGEMENT 

Part  A— Detense  Industrial  and 
Technology  Base 

SEC  Ml.  CRITICAL  TECHNOLOGIES  PLANNING 

(a)  In  General.— (1)  Chapter  148  of  tlUe 
10,  United  SUtes  Ck)de,  is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sections: 

"S  2508.  National  critical  technologies  report 

"(aKl)  The  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy  shall  establish 
a  panel  of  experts  in  advanced  technology 
to  prepare  and  submit  the  biennial  report 
required  by  subsection  (b). 

"(2)  "The  panel  shall  consist  of  13  persons 
who  are  experts  in  science  and  engineering 
appointed  as  follows: 

"(A)  Three  Federal  Government  officials 
appointed  by  the  Director  of  the  Office  of 
Science  and  Technology  Policy. 

"(B)  Six  persons  from  private  Industry 
and  higher  education  appointed  by  the  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy. 

"(C)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Defense. 

""(D)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Energy. 

""(E)  One  Federal  Government  official  ap- 
pointed by  the  Secretary  of  Conmierce. 

"'(F)  One  Federal  Government  official  ap- 
pointed by  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration. 

"(3)  Any  vacancy  in  the  membership  of 
the  panel  shall  be  filled  in  the  same  ntanner 
as  the  original  appointment. 

"(4)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  designate  one 
of  the  members  appointed  under  paragraph 
(2KA)  as  Chairman  of  the  panel. 

"(b)  Not  later  than  October  1  of  each 
even-numbered  year,  the  panel  shall  submit 
to  the  President  a  report  identifying  the 
product  technologies  and  process  technol- 
ogies considered  by  the  panel  to  be  the  tech- 
nologies most  essential  to  develop  in  order 
to  ensure  long-term  national  security  and 
economic  prosperity  for  the  United  States. 
The  number  of  the  technologies  identified 
in  the  report  may  not  exceed  30. 

"•(c)  The  biennial  report  shall  Include, 
with  respect  to  each  technology  identified 
in  the  report,  the  foUowing  information: 

"(1)  The  reasons  for  selecting  that  tech- 
nology. 

"(2)  The  sUte  of  the  development  of  the 
technology  in  the  United  SUtes  and  in 
other  countries. 

"(3)  An  estimate  of  the  current  and  antici- 
pated level  of  research  and  development 
effort  in  the  United  SUtes.  including  antici- 
pated milestones  for  specific  accomplish- 
ments, by— 

"(A)  the  Federal  Government; 
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"(B)  State  and  local  governments: 

"(C)  private  Industry;  and 

"(D)  colleges  and  universities. 

"(dXl)  The  Secretary  of  Defense,  upon 
the  request  of  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  may  enter 
into  agreements  with  the  National  Academy 
of  Sciences,  the  National  Academy  of  Engi- 
neering, and  the  National  Institute  of  Medi- 
cine from  time  to  time  to  conduct  in-depth 
studies  of  selected  fields  of  research  and  de- 
velopment essential  to  the  development  of 
the  technologies  identified  in  the  latest  bi- 
ennial report  submitted  to  the  President 
under  subsection  (b). 

"(2)  The  Secretary  may  not  obligate  more 
than  $500,000  for  such  agreements  in  any 
fiscal  year. 

"(e)  The  Secretary  of  Defense  shall  pay 
the  reasonable  expenses,  not  to  exceed 
$500,000,  incurred  by  the  panel  in  any  fiscal 
year. 

"(f)  Not  later  than  30  days  after  the  date 
on  which  a  biennial  report  is  submitted  to 
the  President,  the  President  shall  transmit 
such  report,  together  with  any  comments 
that  the  President  considers  appropriate,  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 

"S  2509.  DefenM  critical  technologies  plan 

"(aXl)  Not  later  than  March  15  each  year, 
the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Energy,  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
plan  for  developing  the  technologies  consid- 
ered by  the  Secretary  of  Defense  and  the 
Secretary  of  Energy  to  be  the  technologies 
most  critical  to  ensure  the  long-term  quali- 
tative su(>eriority  of  United  States  weapon 
systems.  The  number  of  such  technologies 
identified  in  any  plan  may  not  exceed 
twenty. 

"(2)  In  selecting  the  technologies  to  be  in- 
cluded in  the  plan,  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  consider 
both  product  technologies  and  process  tech- 
nologies, including  the  technologies  identi- 
fied in  the  latest  bieimial  report  submitted 
to  the  President  under  section  2508  of  this 
tiUe. 

"(3)  The  plan  shall  cover  the  IS  fiscal 
years  following  the  year  in  which  the  plan  is 
submitted. 

"(4)  Such  plan  shall  be  submitted  in  both 
classified  and  unclassified  form. 

"(b)  Each  plan  submitted  under  subsec- 
tion (a)  shall— 

"(1)  designate  priorities  for  development 
of  the  20  technologies  identified  in  the  plan: 
and 

"(2)  specify  the  funding  requirements  of 
the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  other  appropriate  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment for  the  development  of  those  tech- 
nologies for  the  five  fiscal  years  following 
the  year  in  which  the  plan  is  submitted. 

"(c>  Each  plan  submitted  under  subsection 
(a)  shall  Include,  with  respect  to  each  tech- 
nology included  in  the  plan,  the  following 
matters: 

"(1)  The  reasons  for  selecting  such  tech- 
nology, including— 

"(A)  a  discussion  of  the  consideration 
given  to  the  latest  biermial  report  submitted 
to  the  President  under  section  2508  of  this 
title:  and 

"(B)  the  relationship  of  the  technology  to 
the  overall  science  and  technology  program 
of  the  Department  of  Defense  and  the  long- 
term  funding  strategy  associated  with  that 
program. 


"(2)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the 
Department  of  Energy  responsible  for  the 
development  of  the  technology. 

"(3)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

"(4)  The  amounts  contained  in  the  budg- 
ets of  the  Department  of  Defense,  the  E>e- 
partment  of  E^nergy,  and  other  departments 
and  agencies  for  the  support  of  the  develop- 
ment of  such  technology  for— 

"(A)  the  five  fiscal  years  preceding  the 
year  in  which  the  plan  is  submitted:  and 

"(B)  the  fiscal  year  beginning  in  the  year 
in  which  the  plan  is  submitted:  and 

"(C)  each  fiscal  year  thereafter  for  which 
the  Secretary  of  Defense,  with  respect  to 
the  Department  of  Defense,  and  the  Secre- 
tary of  Energy,  with  respect  to  the  Depart- 
ment of  Energy,  has  prepared  a  budget. 

"(5)  A  comparison  of  the  (positions  of  the 
United  States  and  the  Soviet  Union  in  the 
development  of  such  technology. 

'(6)  The  potential  contributions  that  the 
allies  of  the  United  States  and  other  indus- 
trialized nations  can  make  to  meet  the 
needs  of  the  alliance  for  such  technology. 

"(7)  A  comparison  of  the  extent  to  which 
the  United  States  has  access  to  research 
conducted  on  such  technology  in  allied  na- 
tions and  other  Industrialized  nations  with 
the  extent  to  which  such  nations  have 
access  to  research  conducted  in  the  United 
States  on  such  technology  and  a  discussion 
of  the  effects  of  any  imbalance  in  such 
access  on  development  of  that  technology. 

"(8)  With  respect  to  the  development  of 
such  technology— 

"(A)  a  comparison  of  the  relative  positions 
of  the  United  States  and  other  industrial- 
ized countries  that  are  prominent  in  the  de- 
velopment of  such  technology: 

■(B)  the  trends  in  the  relevant  industrial 
bases  of  such  countries: 

"(C)  the  competitiveness  of  the  United 
States  industrial  base  supporting  research 
in,  and  the  development  and  utilization  of, 
such  technology: 

"(D)  the  extent  to  which  the  United 
States  should  depend  on  other  countries  for 
the  development  of  such  technology:  and 

"(E)  the  extent  to  which  action  should  be 
taken  by  the  Federal  Government  to  main- 
tain and  improve— 

"(1)  research  efforts  in  the  United  States: 
and 

"(11)  the  industrial  base  supporting  such 
efforts. 

"(9)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  In  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 

"2508.  National  critical  technologies  report. 
"2509.  Defense  critical  technologies  plan.". 

(b)  First  National  Critical  Txchmol- 
OGiKS  Report.— The  first  biennial  report 
under  section  2508(b)  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)). 
shall  be  submitted  not  later  than  October  1. 
1990. 

(c)  Repeal  or  Sitperseoed  Provision  or 
Law.— (1)  Section  2368  of  title  10,  United 
States  Code,  Is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  139  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2368. 


SEC.  Mr  CRITICAL  INDUSTRIES  PLANNING 

(a)  Functions  or  the  Defense  Industrial 
Base  Office.— Section  2503  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  identify  the  industries  most  critical 
for  national  security  applications  of  the 
technologies  identified  in  the  latest  annual 
defense  critical  technologies  plan  submitted 
under  section  2509  of  this  title.". 

(b)  Report.— (1)  Not  later  than  March  15, 
1990,  the  Under  Secretary  of  Defense  for 
Acquisition  shall  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  on 
the  actions  taken  under  section  2503  of  title 
10,  United  States  Code,  for  the  improve- 
ment of  the  defense  industrial  base  of  the 
United  SUtes. 

(2)  The  report  shall  include  the  Under 
Secretary's  analysis  of  the  condition  of  the 
defense  industrial  base  of  the  United  States, 
particularly  with  respect  to  the  financial 
ability  of  United  States  businesses— 

(A)  to  conduct  research  and  development 
activities  relating  to  critical  defense  tech- 
nologies, including  the  critical  technologies 
referred  to  In  section  2503(5)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a); 

(B)  to  apply  those  technologies  to  the  pro- 
duction of  goods  and  the  furnishing  of  serv- 
ices; and 

(C)  to  engage  in  any  other  activities  deter- 
mined by  the  Secretary  of  Defense  to  be 
critical  to  the  national  security. 

(3)  In  preparing  the  analysis  required  in 
paragraph  (2),  the  Under  Secretary  shall 
consider— 

(A)  trends  in  the  profitability,  levels  of 
capital  investment,  spending  on  research 
and  development,  and  debt  burden  of  busi- 
nesses Involved  in  research  on,  development 
of,  and  application  of  critical  defense  tech- 
nologies; 

(B)  the  consequences  of  mergers,  acquisi- 
tions, and  takeovers  of  such  businesses: 

(C)  the  results  of  current  Department  of 
Defense  spending  for  critical  defense  tech- 
nologies; and 

(D)  the  likely  future  level  of  Department 
of  Defense  spending  for  such  technologies 
during  the  four  fiscal  years  following  fiscal 
year  1990  and  the  likely  results  of  that  level 
of  spending. 

SEC.  M».  DEFENSE  INDUSTRIAL  INFORMATION 

Section  2503  of  title  10,  United  States 
Code,  as  amended  by  section  802,  is  further 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (5)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  analyze  the  ability  of  the  defense  in- 
dustrial base  of  the  United  SUtes  to  fulfill 
the  national  security  needs  of  the  United 
SUtes.". 

SEC  8M.  DEFENSE  MEMORANDA  OF  UNDERSTAND- 
ING AND  RELATED  AGREEMENTS 

(a)  In  General.— Section  2504  of  title  10, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 
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"9  2504.    Defense    memoranda   of  understanding 

and  related  agreements 

"(a)  In  General.- In  the  negotiation,  re- 
negotiation, and  implemenUtlon  of  any 
memorandum  of  understanding,  or  any 
agreement  related  to  a  memorandum  of  un- 
derstanding, between  the  SecreUry  of  De- 
fense, acting  on  behalf  of  the  United  SUtes, 
and  one  or  more  foreign  countries  (or  any 
Instrumentality  of  a  foreign  country)  relat- 
ing to  research,  development,  or  production 
of  defense  equipment,  the  Secretary  of  De- 
fense shall  regularly  solicit  and  consider 
comments  and  recommendations  from  the 
Secretary  of  Commerce  with  respect  to  the 
conunerclal  implications  of  such  memoran- 
dum of  understanding  or  related  agreement 
and  the  potential  impact  of  such  memoran- 
dum of  understanding  or  related  agreement 
on  the  International  competitive  position  of 
United  SUtes  industry. 

"(b)  Review.— Whenever  the  SecreUry  of 
Commerce  has  reason  to  believe  that  a 
memorandum  of  understanding  or  related 
agreement  has,  or  threatens  to  have,  a  sig- 
nificant adverse  impact  on  the  international 
competitive  position  of  United  SUtes  indus- 
try, the  Secretary  may  request  an  Inter- 
agency review  of  the  memorandum  of  un- 
derstanding or  related  agreement.  If,  as  a 
result  of  the  review,  the  Secretary  deter- 
mines that  the  strategic  commercial  inter- 
ests of  the  United  SUtes  are  not  being 
served  or  would  not  be  served  by  adhering 
to  the  terms  of  such  memorandum  or  relat- 
ed agreement,  the  Secretary  shall  recom- 
mend to  the  President  any  modification  to 
the  memorandum  of  understanding  or  relat- 
ed agreement  he  considers  necessary  to 
ensure  an  appropriate  balance  of  interests. 

"(c)  Limitation.- A  memorandum  of  un- 
derstanding or  related  agreement  referred 
to  In  subsection  (a)  shall  not  be  entered  into 
or  implemented  If  the  President,  taking  into 
consideration  the  results  of  the  Inter-agency 
review,  determines  that  such  memorandum 
of  understanding  or  related  agreement  has 
or  is  likely  to  have  a  significant  adverse 
impact  on  United  SUtes  Industry  that  out- 
weighs the  benefits  of  entering  Into  or  Im- 
plementing such  memorandum  or  agree- 
ment. The  President  shall  consider  the  re- 
sults of  any  inter-agency  review  of  such 
memorandum  or  related  agreement  con- 
ducted pursuant  to  a  request  under  subsec- 
tion (b).". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  148  of 
such  title  ts  amended  by  striking  out  the 
item  relating  to  section  2504  and  inserting 
in  lieu  thereof  the  following: 

"2504.  Defense  memoranda  of  understand- 
ing and  related  agreements.". 

SEC  8«6.  OFFSETS  IN  RECIPIIOCAL  DEFENSE  PRO- 
CUREMENT AGREEMENTS 

In  the  negotiation  or  renegotiation  of  any 
memorandum  of  undersUndlng  between  the 
Secretary  of  Defense  and  one  or  more  for- 
eign countries  (or  any  instrumentality  of  a 
foreign  country)  relating  to  the  reciprocal 
procurement  of  defense  equipment  and  sup- 
plies or  research  and  development,  the  Sec- 
retary of  Defense  shall  make  every  effort  to 
achieve  an  agreement  with  the  country  or 
countries  concerned  that  would  limit  the  ad- 
verse effects  that  offset  arrangements  have 
on  the  defense  industrial  base  of  the  United 
SUtes. 


Part  B— Acquisition  Policy  Initiatives 

sec  8z1.  defense  enterprise  programs  and 
simplification  of  the  defense 
acquisition  process 

(a)  Defense  Enterprise  Programs  Gener- 
ally.—Section  2436  of  title  10,  United  SUtes 
Code,  Is  amended— 

(1)  In  subsection  (a),  by  striking  out 
"senior  procurement  executive"  and  insert- 
ing in  lieu  thereof  'service  acquisition  exec- 
utive"; 

(2)  In  subsection  (b),  by  inserting  after  the 
first  sentence  the  following:  "A  designation 
under  this  subsection  shall  be  subject  to  the 
approval  of  the  Secretary  of  Defense."; 

(3)  In  paragraph  (3)  of  subsection  (c),  by 
striking  out  "senior  procurement  executive" 
and  all  that  follows  through  the  period  at 
the  end  and  inserting  in  lieu  thereof  "serv- 
ice acquisition  executive  of  the  military  de- 
partment concerned.";  and 

(4)  in  subsection  (d)— 

(A)  by  striking  out  "senior  procurement 
executive  of  the  military  department  con- 
cerned, with  the  approval  of  the  Under  Sec- 
retary of  Defense  for  Acquisition, "  and  in- 
serting in  lieu  thereof  "Under  Secretary  of 
Defense  for  Acquisition  or  the  senior  acqui- 
sition executive  of  the  military  department 
concerned,";  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "'The  Under  Secretary  of  De- 
fense for  acquisition  may  waive  the  applica- 
tion of  any  provision  of  the  Federal  Acquisi- 
tion Regulation,  and  any  provision  of  the 
Department  of  Defense  supplement  to  such 
regulation,  to  any  program  designated 
under  subsection  (b).". 

(b)  Milestone  Authorizations  for  De- 
fense Enterprise  F>rograms.— Section  2437 
of  such  title  is  amended— 

(1)  in  paragraph  (2)  of  subsection  (a>— 

(A)  in  clause  (A),  by  striking  out  "full- 
scale  engineering  development  stage"  and 
Inserting  In  lieu  thereof  "concept  demon- 
stration validation  stage,  the  full-scale  engi- 
neering development  stage,";  and 

(B)  in  clause  (B),  by  striking  out  ""either" 
and  inserting  In  lieu  thereof  '"any";  and 

(2)  in  subsection  (c>— 

(A)  by  striliing  out  "full-scale  engineering 
development  stage"  and  Inserting  in  lieu 
thereof  "'concept  demonstration  validation 
stage,  the  full-scale  engineering  develop- 
ment stage,": 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (2)  and  (3).  respectively;  and 

(C)  by  Inserting  above  clause  (2).  as  so  re- 
designated, the  following  clause  ( 1 ): 

"(1)  proceed  into  or  complete  the  concept 
demonstration  validation  stage; ". 

(c)  Report  on  Procurement  Regulatory 
Reform.— (1)  Not  later  than  February  15, 
1990,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives  a 
report  containing  a  discussion  of  ail  regula- 
tory reform  actions  taken  or  planned  to  be 
taken  In  the  Department  of  Defense  on  the 
basis  of  the  experien(%  under  defense  enter- 
prise programs. 

(2)  The  report  shall  contain  any  recom- 
mendations for  legislation  that  the  Secre- 
tary considers  appropriate  In  order  to  en- 
hance the  effectiveness  of  defense  enter- 
prise programs  or  otherwise  to  simplify  the 
Department  of  Defense  acquisition  process. 
SEC  gn.  ACQirismoN  of  commercial  products 

(a)  Regulations  Required.- The  Secre- 
tary of  Defense  shall  prescribe  regulations 
governing  the  acquisition  of  commercial 
products.  Such  regulations  shall  Include  the 
matters  provided  in  subsections  (b)  through 
(d). 


(b)  Contract  and  Subcontract  (Clauses.- 
(1)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  ensure  the  following: 

(A)  That  a  Department  of  Defense  con- 
tract for  the  acquisition  of  commercial  prod- 
ucts Includes  only  those  clauses  that— 

(I)  are  on  the  list  of  clauses  developed  by 
the  Secretary  of  Defense  pursuant  to  para- 
graph (2KA): 

(II)  are  Included  In  the  contractor's  stand- 
ard conunerclal  order  or  Invoice:  or 

(ill)  are  essential  for  the  protection  of  the 
Federal  Government's  Interest  In  that  par- 
ticular contract,  as  determined  In  writing  by 
the  contracting  officer. 

(B)  That  a  prime  contractor  under  a  De- 
partment of  Defense  contract  for  the  acqui- 
sition of  commercial  products  Is  not  re- 
quired to  include  in  subcontracts  under  such 
contract  any  clause  other  than  those  clauses 
that— 

(I)  are  identified  by  the  Secretary  of  De- 
fense pursuant  to  paragraph  (2KB):  or 

(II)  are  essential  for  the  protection  of  the 
Federal  Government,  as  determined  In  writ- 
ing by  the  contracting  officer  for  such  con- 
tract. 

(2KA)  The  Secretary  of  Defense  shall  de- 
velop a  list  of  clauses  required  to  be  includ- 
ed in  Department  of  Defense  contracU  for 
the  acquisition  of  commercial  products. 
Such  list  shall  Include  only  those  clauses 
that— 

(i)  are  required  by  a  sUtute  to  be  included 
in  such  contracU;  or 

(ii)  are  essential  for  the  protection  of  the 
Federal  Government's  interest  in  such  ccmi- 
tracU. 

(B)  The  Secretary  shaU  identify  those 
clauses  on  the  list  of  clauses  required  for 
contracU  under  subparagraph  (A)  that  are 
required  to  be  Included  In  subcontracU 
under  such  contracU.  The  Secretary  may 
identify  for  such  purpose  only  those  clauses 
that— 

(I)  are  required  by  a  sUtute  to  be  included 
in  the  subcontracU:  or 

(II)  are  essential  for  the  protection  of  the 
Federal  Government's  interest  in  such  sub- 
contracU. 

(c)  Modified  Inspection  Clause  and  Was- 
Ranties.— The  regulations  prescribed  pursu- 
ant to  subsection  (a)  shall  ensure,  to  the 
maximum  extent  practicable,  the  following: 

( 1 )  That  a  modified  inspection  clause  is  in- 
cluded in  each  Department  of  Defense  con- 
tract for  the  acquisition  of  commercial  prod- 
ucU  awarded  to  a  contractor  that  has  a 
proven  record  of  quality  production  and 
offers  an  appropriate  warranty  to  protect 
the  Federal  Government's  inUrest  in  ac- 
quiring a  quality  product. 

(2)  That  applicable  commercial  warranties 
for  repair  and  replacement  of  commercial 
products  are  used  by  the  Department  of  De- 
fense for  any  necessary  repair  and  replace- 
ment of  such  producU 

(d)  Cost  and  Pricing  Data  Rsquire- 
ments.— The  regulations  prescribed  pursu- 
ant to  subsection  (a)  shall  ensure  that,  pur- 
suant to  the  exceptions  in  clauses  (IK A)  and 
(1KB)  of  secUon  2306a(b)  of  UUe  10,  United 
SUtes  Code,  no  offeror,  contractor,  or  sub- 
contractor is  required  to  submit  certified 
cost  or  pricing  daU  in  connection  with- 

(1)  any  Department  of  Defense  contract, 
or  any  subcontract  under  a  Department  of 
Defense  contract,  for  the  acquisition  of  a 
commercial  product,  unless  the  head  of  the 
agency  awarding  such  contract  determines 
that  such  daU  are  necessary  for  the  evalua- 
tion by  the  agency  of  the  reasonableness  of 
the  price  of  the  contract  or  subcontract,  as 
the  case  may  be; 
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(2)  any  Department  of  Defense  contract, 
or  any  subcontract  under  a  Department  of 
Defense  contract,  for  the  acquisition  of  a 
commercial  product,  for  which  the  price 
agreed  upon  is  based  on  adequate  price  com- 
petition, unless  the  head  of  the  agency 
awarding  such  contract  determines  that 
such  data  are  necessary  for  the  evaluation 
by  the  agency  of  the  reasonableness  of  the 
price  of  the  contract  or  subcontract,  as  the 
case  may  be;  and 

(3)  any  acquisition  of  a  product  for  which 
the  Administrator  of  General  Services  has 
accepted  a  certificate  of  established  catalog 
price  that  is  current. 

(e)  Traikihg.— (1)  The  Secretary  of  De- 
fense shall  establish  a  program  for  training 
contracting  officers,  program  managers,  and 
other  appropriate  acquisition  personnel  in 
the  8u»]uisition  of  nondevelopmental  items. 

(2)  The  training  program  shall  provide,  at 
a  minimum,  for  the  following: 

(A)  Training  in  the  requirements  of  this 
section,  section  2325  of  title  10,  United 
States  Code,  and  the  regulations  prescribed 
pursuant  to  those  sections. 

(B)  Training  of  contracting  officers  in  the 
fiuidamental  principles  of  price  analysis  and 
other  alternative  means  of  determining 
price  reasonableness. 

(C)  Training  of  appropriate  acquisition 
personnel  in  market  research  techniques 
and  in  the  drafting  of  functional  and  per- 
formance specifications. 

(f)  Ehcodraging  AcQUismoK  or  Noin>E- 
VKLOPMKifTAL  ITEMS.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  ensure 
that  the  head  of  each  contracting  activity  of 
the  Department  of  Defense  assigns  func- 
tions relating  to  the  acquisition  of  nondeve- 
lopmental items  to  a  responsible  official 
within  the  contracting  activity.  The  func- 
tions assigned  pursuant  to  such  regulations 
should  include  the  function  of  promoting 
the  acquisition  of  nondevelopmental  items 
and  the  function  of  chadlenglng  barriers  to 
such  acquisition,  including  unnecessarily  de- 
tailed specifications,  unnecessarily  restric- 
tive statements  of  need,  and  uruiecessarily 
burdensome  contract  clauses. 

(g)  IMPLEKKNTATION.— Not  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  pre- 
scribe regulations  and  contract  clauses  re- 
quired by  this  section  or  necessary  for  the 
implementation  of  this  section. 

(h)  Dktiw iTioiTS.— In  this  section: 

(1)  The  term  "commercial  product" 
means— 

(A)  any  product  that  is  or  has  been  sold  in 
substantial  quantities  to  the  general  public: 

(B)  any  component  of  such  a  product:  and 

(C)  any  modified  version  of  a  product  or 
component  referred  to  in  clause  (A)  or  (B). 

(2)  The  term  "nondevelopmental  item" 
has  the  same  meaning  as  is  provided  in  sec- 
tion 2325(d)  of  title  10,  United  SUtes  Code. 

SBC  gZS.  UNIFORM  RULES  ON  DISSEMINATION  OF 
ACQUISITION 

Not  later  than  December  31,  1989,  the 
Secretary  of  Defense  shall  prescribe  a 
single,  uniform  regulation  for  the  Depart- 
ment of  Defense  regarding  dissemination  of 
and  access  to  acquisition  information. 

SEC.  824.  TEST  PROGRAM  FOR  USE  OF  SIMPLIFIED 
PROCEDURES  IN  THE  COMPETITIVE 
AWARD  OF  CERTAIN  CONTRACTS  ON 
THE  BASIS  OF  QUAUTY  FACTORS 

(a)  Test  Program.— The  Secretary  of  De- 
fense shall  conduct  a  test  program  under 
which  the  Secretary  of  a  military  depart- 
ment or  the  head  of  a  E>efense  Agency,  not- 
withstanding section  230S<b)<4KAHii)  of 
title  10,  United  States  Code,  may  award  a 


contract  for  the  procurement  of  property  or 
services  primarily  on  the  basis  of  design  or 
technical  quality  factors  after  evaluation  of 
competitive  proposals  without  discussions 
with  offerors. 

(b)  Procxtremeitt  or  Property  Other 
Thaw  Commercial  Products.— The  Secre- 
tary of  a  military  department  or  the  head  of 
a  Defense  Agency  may  award  a  contract  for 
the  procurement  of  property  or  services, 
other  than  commercial  items,  under  the  test 
program  as  provided  in  subsection  (a)  if  the 
Secretary  or  agency  head— 

( 1 )  specifically  reserves,  in  the  solicitation 
issued  in  connection  with  the  procurement, 
the  right  to  accept  an  initial  proposal  with- 
out discussions; 

(2)  evaluates  all  offers  on  the  basis  of  the 
evaluation  criteria  specified  in  the  solicita- 
tion: 

(3)  awards  the  contract  to  the  contractor 
that  demonstrates  that— 

(A)  the  design  and  technical  features  of 
the  property  offered  by  the  contractor  are 
superior  in  quality  or  performance  to  the 
property  offered  by  the  other  offerors:  and 

(B)  there  is  a  low  risk  of— 

(I)  delay  in  delivery  of  the  property  to  the 
military  department  or  Defense  Agency  con- 
cerned; 

(II)  increase  In  the  cost  of  the  property  to 
such  military  department  or  Defense 
Agency;  and 

(ill)  faUure  of  the  property  to  meet  the 
performance  criteria  under  the  contract; 
and 

(4)  determines  that— 

(i)  the  price  contained  in  the  offer  submit- 
ted by  the  contractor  awarded  the  contract 
Is  fair  and  reasonable:  and 

(11)  the  product  offered  by  the  contractor 
at  that  price  represents  the  best  value  to 
the  Oovemment  in  relation  to  other  offers 
received  in  connection  with  the  procure- 
ment. 

(C)  PROCnREMENT    OF    COMMERCIAL    PrOD- 

ucts.— The  Secretary  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency  may 
award  a  contract  for  the  procurement  of 
commercial  products  under  the  test  pro- 
gram as  provided  in  subsection  (a)  if  the 
Secretary  or  agency  head  determines  that— 

(1)  the  price  contained  in  the  offer  sub- 
mitted by  the  contractor  awarded  the  con- 
tract Is  fair  and  reasonable;  and 

(2)  the  product  offered  by  the  contractor 
at  that  price  represents  the  best  value  to 
the  Government  in  relation  to  other  offers 
received  in  connection  with  the  procure- 
ment. 

(d)  Period  of  Test  Program.— Contracts 
may  be  awarded  under  the  test  program 
during  a  2-year  period  prescribed  by  the 
Secretary  of  Defense.  Such  period  shall 
commence  not  later  than  270  days  after  the 
date  of  the  enactment  of  this  Act. 

(e)  Designation  of  Department  of  De- 
fense Participants.- The  Secretary  of  De- 
fense shall  designate  the  organizations 
within  the  Department  of  Defense  that  will 
participate  in  the  test  program.  The  Secre- 
tary shall  designate  each  organization  on 
the  basis  of  the  total  dollar  value  of  the  pro- 
curement actions  taken  by  such  organiza- 
tion in  the  fiscal  year  ending  September  30, 
1989.  and  such  other  factors  as  the  Secre- 
tary considers  appropriate.  The  total  dollar 
value  of  all  procurement  actions  taken 
during  such  fiscal  year  by  all  organizations 
so  designated  may  not  exceed  the  amount 
equal  to  20  percent  of  the  dollar  value  of  all 
prcxurement  actions  taken  by  the  Depart- 
ment of  Defense  In  such  fiscal  year. 


(f)  Limitation.— (1)  No  contract  for  the 
acquisition  of  a  major  system  may  be  award- 
ed under  the  test  program. 

(2)  As  used  in  the  section,  the  term 
"major  system"  shall  have  the  same  mean- 
ing as  Is  provided  in  section  2302(5)  of  title 
10,  United  States  Code. 

(g)  Report.— Not  later  than  270  days  after 
the  expiration  of  the  2-year  period  pre- 
scribed pursuant  to  subsection  (d),  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  test  program.  The  report  shall  in- 
clude any  recommendations  for  legislation 
that  the  Secretary  considers  appropriate  re- 
garding the  competitive  award  of  contracts 
without  discussions  with  offerors. 

(h)  Definition.— In  this  section: 

(1)  The  term  "commercial  product"  shall 
have  the  same  meaning  as  is  provided  in  sec- 
tion 822(g)(1)  of  this  Act. 

(2)  The  term  "discussions '  does  not  in- 
clude any  discussion  of  an  offer  with  the  of- 
feror that  is  conducted  for  the  purpose  of 
minor  clarification. 

SEC.  8ZS.  ACQUISITION  REPORT  STREAMUNING 

(a)  Unit  Cost  Reports.- (1)  Subsection 
(a)  of  section  2433  of  title  10.  United  States 
C(xie.  is  amended— 

(A)  in  paragraph  (2),  by  inserting  "the 
service  acquisition  executive  designated  by" 
before  "the  Secretary  concerned";  juid 

(B)  in  paragraph  (4)— 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"; 

(11)  in  clause  (A),  by  striking  out  "unit  cost 
report  submitted  under  subsection 
(e)(2)(B)(ii)  with  respect  to"  and  inserting 
in  lieu  thereof  "Selected  Acquisition  Report 
submitted  under  subsection  (e)(2)(B)  that 
includes  information  on";  and 

(iii)  in  clause  (B),  by  striking  out  "subsec- 
tion (e)(2>(B)(ii)  with  respect  to  the  pro- 
gram during  that  three-quarter  period,  the 
most  recent  unit  cost  report  submitted 
under  subsection  (e)(1)  with  respect  to  the 
program"  and  inserting  in  lieu  thereof  "sub- 
section (e)(2)(B)  with  respect  to  the  pro- 
gram during  that  three-quarter  period,  the 
most  recent  Selected  Acquisition  Report 
submitted  under  subsection  (e)(1)  that  in- 
cludes information  of  the  program". 

(2)  Subsection  (b)  of  section  2433  of  such 
title  is  amended— 

(A)  by  striking  out  "(b)  The  program  man- 
ager" and  all  that  follows  through  the  colon 
preceding  paragraph  (1)  and  inserting  In 
lieu  thereof  the  following: 

"(b)  The  program  manager  for  a  major  de- 
fense acquisition  program  (other  than  a  pro- 
gram not  required  to  be  included  in  the  Se- 
lected Acquisition  Report  for  that  quarter 
under  section  2432(b)(3)  of  this  title)  shall, 
on  a  quarterly  basis,  submit  to  the  service 
acquisition  executive  designated  by  the  Sec- 
retary concerned  a  written  report  on  the 
unit  costs  of  the  program.  Each  report  shall 
be  submitted  not  more  than  7  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  end  of  that  quarter.  The 
program  manager  shall  include  in  each  such 
unit  cost  report  the  following  information 
with  respect  to  the  program  (as  of  the  last 
day  of  the  quarter  for  which  the  report  Is 
made):";  and 

(B)  in  paragraph  (4),  by  striking  out  "Se- 
lected Acquisition  Report"  and  Inserting  In 
lieu  thereof  "description  established  under 
section  2435  of  this  title". 

(3)  Subsection  (c)  of  section  2433  of  such 
title  is  amended— 
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(A)  in  paragraph  (1)— 

(I)  by  striking  out  "fiscal-year"  in  the 
matter  above  clause  (A);  and 

(II)  in  matter  following  clause  (C) — 

(I)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears: 

(II)  by  striking  out  "(other  than  the  unit 
cost  report  under  subsection  (b)  for  the  last 
quarter  of  the  preceding  fiscal  year)"  and 
inserting  in  lieu  thereof  "(other  than  the 
last  quarterly  unit  cost  report  under  subsec- 
tion (b)  for  the  preceding  fiscal  year)";  and 

(III)  by  striking  out  "Secretary  con- 
cerned" the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "that  a  service  acqui- 
sition executive";  and 

(B)  in  paragraph  (2)— 

(I)  In  the  matter  above  clause  (A)— 

(I)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 
and 

(II)  by  striking  out  "(other  than  the  unit 
cost  report  under  subsection  (b)  for  the  last 
quarter  of  the  preceding  fiscal  year)"  and 
Inserting  in  lieu  thereof  "(other  than  the 
last  quarterly  unit  cost  report  under  subsec- 
tion (b)  for  the  preceding  fiscal  year)";  and 

(11)  by  striking  out  "Secretary  concerned" 
each  place  it  appears  in  clauses  (A),  (B),  and 
(C)  and  In  the  matter  following  clause  (C) 
and  inserting  in  lieu  thereof  "such  service 
acquisition  executive". 

(4)  Subsection  (d)  of  section  2433  of  such 
title  is  amended— 

(A)  in  paragraph  (1)— 

(I)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears: 
and 

(ii)  by  striking  out  "Secretary  shall  deter- 
mine" and  inserting  in  lieu  thereof  "service 
acquisition  executive  shall  determine"; 

(B)  In  paragraph  (2)— 

(i)  by  inserting  "the  service  acquisition  ex- 
ecutive designated  by"  before  "the  Secre- 
tary concerned"  the  first  place  it  appears; 
and 

(II)  by  striking  out  "Secretary  concerned 
shall,  in  addition  to  the  determination 
under  paragraph  (1),  determine"  and  insert- 
ing In  lieu  thereof  "service  acquisition  exec- 
utive, in  addition  to  the  determination 
under  paragraph  (1),  determine":  and 

(C)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  If,  based  upon  the  service  acquisition 
executive's  determination,  the  Secretary 
concerned  determines  (for  the  first  time 
since  the  beginning  of  the  current  fiscal 
year)  that  the  current  program  acquisition 
unit  cost  has  Increased  by  more  than  15  per- 
cent, or  by  more  than  25  percent,  as  deter- 
mined under  paragraph  (1)  or  that  the  cur- 
rent procurement  unit  cost  has  Increased  by 
more  than  15  percent,  or  by  more  than  25 
percent,  as  determined  under  paragraph  (2), 
the  Secretary  shall  notify  Congress  in  writ- 
ing of  such  determination  and  of  the  in- 
crease with  respect  to  such  program  within 
30  days  after  the  date  on  which  the  service 
acquisition  executive  reports  his  determina- 
tion of  such  increase  in  such  unit  cost  to  the 
Secretary  and  shall  Include  In  such  notifica- 
tion the  date  on  which  the  determination 
was  made.". 

(5)  Subsection  (e)  of  section  2433  of  such 
title  Is  amended— 

(A)  by  striking  out  "(eXl)"  and  aU  that 
follows  through  the  end  of  paragraph  (2) 
and  inserting  In  lieu  thereof  the  following: 

"(eKlKA)  Except  as  provided  In  subpara- 
graph  (B).   whenever   the   Secretary   con- 


cerned determines  under  subsection  (d)  that 
the  current  program  acquisition  cost  of  a 
major  defense  acquisition  program  has  in- 
creased by  more  than  15  percent,  a  Selected 
Acquisition  Report  shall  be  submitted  to 
Congress  for  the  first  fiscal-year  quarter 
endlnig  on  or  after  the  date  of  the  determi- 
nation and  such  report  shall  include  the  in- 
formation described  in  section  2432(e)  of 
this  title.  The  report  shall  be  submitted 
within  45  days  after  the  end  of  that  quarter. 

"(B)  Whenever  the  Secretary  makes  a  de- 
termination referred  to  In  subparagraph  (A) 
in  the  case  of  a  major  defense  acquisition 
program  during  the  second  quarter  of  a 
fiscal  year  and  before  the  date  on  which  the 
President  transmits  the  budget  for  the  fol- 
lowing fiscal  year  to  Congress  pursuant  to 
section  1105  of  title  31,  the  Secretary  is  not 
required  to  fUe  a  Selected  Acquisition 
Report  under  subparagraph  (A)  but  shall  In- 
clude the  Information  described  in  subsec- 
tion (g)  regarding  that  program  In  the  com- 
prehensive annual  Selected  Acquisition 
Report  submitted  in  that  quarter. 

"(2)  If  the  percentage  Increase  in  the  cur- 
rent program  acquisition  cost  of  a  major  de- 
fense acquisition  program  (as  determined  by 
the  Secretary  under  subsection  (d))  exceeds 
25  percent,  the  Secretary  of  Defense  shall 
submit  to  Congress,  before  the  end  of  a  30- 
day  period  beginning  on  the  day  the  Select- 
ed Acquisition  Report  containing  the  Infor- 
mation described  in  subsection  (g)  is  re- 
quired to  be  submitted  under  section  2432(f) 
of  this  title— 

"(A)  a  written  certification,  stating  that— 

"(I)  such  acquisition  program  is  essential 
to  the  national  security: 

"(U)  there  are  no  alternatives  to  such  ac- 
quisition program  which  will  provide  equal 
or  greater  military  capability  at  less  cost; 

"(111)  the  new  estimates  of  the  program  ac- 
quisition unit  cost  or  procurement  unit  cost 
are  reasonable;  and 

"(Iv)  the  management  structure  for  the 
acquisition  program  is  adequate  to  manage 
and  control  program  acquisition  unit  cost  or 
procurement  unit  cost;  and 

"(B)  If  a  repwrt  under  paragraph  (1)  has 
been  previously  submitted  to  Congress  with 
respect  to  such  program  for  the  current 
fiscal  year  but  was  based  upon  a  different 
unit  cost  report  from  the  program  manager 
to  the  service  acquisition  executive  designat- 
ed by  the  Secretary  concerned,  a  further 
report  containing  the  information  described 
in  subsection  (g),  determined  from  the  time 
of  the  previous  report  to  the  time  of  the 
current  report.";  and 

(B)  In  paragraph  (3>— 

(I)  by  striking  out  "(3)"  and  inserting  In 
lieu  thereof  the  following:  "(3)  If  a  determi- 
nation of  a  more  than  15  percent  increase 
(as  determined  by  subsection  (d))  is  made  by 
the  Secretary  and  a  Selected  Acquisition 
Report  containing  the  Information  de- 
scribed in  subsection  (g)  is  not  submitted  to 
Congress  under  paragraph  (1),  or  if.  In  the 
case  of  a  determination  of  a  more  than  25 
percent  Increase  (as  determined  under  sec- 
tion (d)),  the  certification  of  the  Secretary 
of  Defense  Is  not  submitted  to  Congress 
under  paragraph  (2),  funds  appropriated  for 
military  construction,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  procure- 
ment may  not  be  obligated  for  a  major  con- 
tract under  the  program."; 

(II)  by  striking  out  "in  subsection 
(dK3KB)"; 

(III)  in  clause  (A)— 

(I)  by  striking  out  In  "report  of  the  Secre- 
tary concerned"  and  Inserting  In  lieu  there- 
of "Selected  Acquisition  Report";  and 


(U)  by  striking  out  "(2KBXU)"  and  insert- 
ing in  lieu  thereof  "(2KB)";  and 
(Iv)  In  clause  (B>— 

(I)  by  striking  out  In  "report  of  the  Secre- 
tary concerned"  and  inserting  in  lieu  there- 
of "Selected  Acquisition  Report"; 

(II)  by  striking  out  "(2KBXli)"  and  insert- 
ing In  lieu  thereof  "(2KB)";  and 

(III)  by  striking  out  "(BKi)"  and  inserting 
in  lieu  thereof  "(A)";  and 

(6)  Subsection  (gK2)  of  section  2433  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  certifica- 
tion of  the  Secretary  of  Defense  under  sub- 
section (e)  Is  not  required  to  be  submitted 
for  termination  or  c&nceled  programs.". 

(b)  Enhanced  Program  Stabujtt.— Sec- 
tion 2435  of  title  10.  United  States  Code,  Is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "de- 
velopment" in  paragraph  (2KBXIv)  and  In- 
serting In  lieu  thereof  "production";  and 

(2)  In  subsection  (b>— 

(A)  by  striking  out  "senior  procurement 
executives  (designated  pursuant  to  section 
16(3)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  414(3))"  in  paragraph 

(1)  and  Inserting  In  lieu  thereof  "service  ac- 
quisition executive";  and 

(B)  by  striking  out  "90  days"  in  paragraph 

(2)  and  inserting  in  lieu  thereof  "180  days". 

(c)  Selected  Acquisition  Reports.— Sec- 
tion 2432(b)(2KA)  of  title  10.  United  States 
Code,  Is  amended  by  striking  out  "5  percent 
change  in  total  program  cost"  and  inserting 
in  lieu  thereof  "15  percent  increase  in  pro- 
gram acquisition  unit  cost  and  current  pro- 
curement unit  cost". 

SEC.  an.  DELEGATION  OF  APPROVAL  AUTHORITY 
FOR  CERTAIN  CONTRACT  ACTIONS 

Section  2304(f)  of  title  10.  United  States 
Code,  Is  amended— 

(1)  in  paragraph  (IKBXii),  by  striking  out 
"or"  after  the  semicolon; 

(2)  by  redesignating  clause  (ill)  of  para- 
graph (IXB)  as  clause  (iv); 

(3)  by  inserting  after  clause  (li)  the  foUow- 
Ing  new  clause  (111): 

"(iii)  in  the  case  of  a  contract  for  an 
amount  exceeding  $10,000,000  (but  equal  to 
or  less  than  $50,000,000).  by  the  senior  pro- 
curement executive  of  the  agency  designat- 
ed pursuant  to  section  16(3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  UAC. 
416(3))  or  the  senior  procurement  execu- 
tive's delegate  designated  pursuant  to  para- 
graph (6XC);  or" 

(4)  in  clause  (iv),  as  redesignated  by  clause 
(2)  of  this  section,  by  striking  out 
"110,000,000"  and  inserting  in  lieu  thereof 
■■$50,000,000";  and 

(5)  In  paragraph  (6>— 

(A)  by  striking  out  ■paragraph  (IXBXllir 
and  inserting  In  Ueu  thereof  '■paragraph 
(lXBXlv)':and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

■■(C)  The  authority  of  the  senior  procure- 
ment executive  under  paragraph  (IXBXlli) 
may  be  delegated  to  the  bead  of  a  procuring 
activity  who— 

"(I)  If  a  member  of  the  armed  forces,  is  a 
general  or  flag  officer,  or 

■■(11)  if  a  civilian,  is  serving  In  a  postticm  In 
grade  GS-16  or  above  (or  in  a  comparable  or 
higher  position  under  any  other  schedule 
for  civilian  officers  or  employees).". 

SBC   8ZT.   OPERATIONAL  TEST  AND   BVALUATION 
AMENDMENTB 

(a)  Ikitial  Low-Ratk  Productioii  Db- 
FiNZD.— Section  2366(e>  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 
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"(9KA)  The  term  'low-rate  initial  produc- 
tion' means  production  of  items  at  the 
lowest  feasible  rate  that— 

"(1)  is  necessary  for  the  establishment  and 
maintenance  of  a  single  production  line  for 
the  production  of  the  items; 

"(ii)  is  necessary  for  production  of  the 
minifniim  quantity  of  items  necessary  for 
initial  operational  test  and  evaluation  of  the 
items;  and 

"(ill)  will  permit  an  orderly  and  timely  in- 
crease in  the  production  rate  sufficient  to 
lead  to  full  rate  production  upon  the  suc- 
cessful completion  of  operational  testing. 

"(B)  With  respect  to  naval  vessels,  such 
term  means  production  of  items  at  the 
lowest  feasible  rate,  as  determined  pursuant 
to  regulations  prescribed  by  the  Secretary 
of  Defense.". 

(b)  Opkrationai.  Test  and  Evaluation  De- 
riNKD.— Paragraph  (7)  of  section  2366(e)  of 
such  title  is  amended  to  read  as  follows; 

"(7)  The  term  operational  test  and  eval- 
uation' has  the  meaning  given  that  term  in 
section  138(aH2)(A)  of  this  title.  Such  term 
does  not  mean  an  operational  assessment 
based  exclusively  on— 

'(A)  computer  modeling: 

"(B)  simulation;  or 

"(C)  an  analysis  of  system  requirements, 
engineering  proposals,  design  specifications, 
or  any  other  information  contained  in  pro- 
gram documents.". 

(c)  Impartial  Pertormamce  op  Assist- 
ance.—Section  138  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

"(j)  The  Director  shaU  ensure  that  a  con- 
tractor does  not  assist  in  the  test  and  eval- 
uation of  a  weapons  system  if  the  contrac- 
tor participated  in,  or  is  participating  in.  the 
development,  production,  or  testing  of  such 
weapons  system  for  any  military  depart- 
ment or  Defense  Agency  or  any  other  con- 
tractor of  the  Department  of  the  Defense 
unless  the  Director  determines  that  suffi- 
cient steps  have  been  taken  to  ensure  the 
impartiality  of  the  contractor  in  providing 
the  assistance.". 

sec  828.  master  agreements  for  advisory  or 
assistance  services 

(a)  Requirement  por  Test  Program.— The 
Secretary  of  Defense  shall  conduct  a  test 
program  under  which  the  Secretaries  of  the 
military  departments  and  the  heads  of  De- 
fense Agencies  may  enter  into  master  agree- 
ments for  the  procurement  of  advisory  serv- 
ices and  assistance  services. 

(b)  Scope  op  the  Test  Program.— (1)  The 
Secretary  shall,  in  the  regulations  pre- 
scribed pursuant  to  subsection  ( h  )— 

(A)  specify  the  types  of  advisory  services 
and  assistance  services  covered  by  the  test 
program; 

(B)  establish  criteria  for  determining 
when  the  use  of  a  master  agreement  under 
the  test  program  is  appropriate  for  a  pro- 
curement of  advisory  services  or  assistance 
services;  and 

(C)  ensure  that  advisory  services  and  as- 
sistance services  are  not  procured  under  the 
test  program— 

(1)  for  the  performance  of  an  organic  gov- 
ernmental function;  or 

(11)  in  a  manner  or  to  an  extent  that  is  in- 
consistent with  Office  of  Management  and 
Budget  Circular  A- 120  or  any  applicable  De- 
partment of  Defense  regulations. 

(2)  Not  more  than  one  contracting  activity 
within  a  military  department  or  Defense 
Agency  may  participate  in  the  test  program. 

(3)  The  total  value  of  task  orders  awarded 
under  master  agreements  by  a  participating 
contracting  activity  in  a  fiscal  year  may  not 


exceed  the  amount  equal  to  30  percent  of 
the  value  of  all  contracts  for  advisory  and 
assistance  services  awarded  by  that  con- 
tracting activity  during  fiscal  year  1989. 

(c)  Award  op  Master  Agreements.— <  1) 
Except  as  provided  in  section  2304(bK2)  of 
title  10,  United  States  Code,  competitive 
procedures  shall  be  used  for  the  award  of 
each  master  agreement  under  the  test  pro- 
gram. 

(2KA)  Each  master  agreement  shall  be 
awarded  to  at  least  three  of  the  contractors 
that  submit  offers  for  the  award  of  such 
master  agreement. 

(B)  Notwithstanding  any  other  provision 
of  law,  a  master  agreement  may  not  be 
awarded  unless  there  are  at  least  three 
qualified  offerors  for  the  solicitation. 

(d)  Content  op  Solicitation  por  Master 
Agreement.— A  solicitation  for  a  master 
agreement  shall  specify  the  following; 

(1)  The  type  of  services  to  be  ordered 
under  the  master  agreement. 

(2)  The  range  of  subjects  to  be  covered  by 
the  agreement. 

(3)  The  basic  skills  and  levels  of  experi- 
ence required  to  perform  services  under  the 
agreement. 

(4)  The  factors  to  be  considered  in  evalu- 
ating the  offers  for  the  master  agreement. 

(5)  The  relative  importance  assigned  to 
each  evaluation  factor. 

(e)  Content  op  Master  Agreement.— Each 
master  agreement  shall  contain,  at  a  mini- 
mum, the  following; 

(DA  description  of  the  services  to  be  pro- 
vided under  orders  issued  pursuant  to  the 
master  agreement. 

(2)  The  terms  and  conditions  for  furnish- 
ing services  ordered  under  the  master  agree- 
ment. 

(3)  The  method  for  determining  the  price 
of  the  services  ordered  under  the  master 
agreement. 

(4)  The  period  covered  by  the  master 
agreement,  which  may  not  exceed  two  years 
or  the  period  remaining  between  the  date 
on  which  the  master  agreement  is  awarded 
and  the  date  on  which  the  test  program  ter- 
minates under  subsection  (i).  whichever  is 
less. 

(5)  In  the  case  of  a  master  agreement  for 
a  period  exceeding  one  fiscal  year,  a  state- 
ment that  the  placement  of  orders  under 
the  master  agreement  in  any  fiscal  year  be- 
ginning after  the  beginning  of  the  period 
covered  by  the  agreement  shall  be  subject 
to  the  availability  of  appropriations  for 
such  fiscal  year. 

(f)  Orders  por  Specific  Advisory  or  As- 
sistance Services.— (1)  The  Secretary  of 
Defense  shall  prescribe  by  regulation  the 
criteria  for  determining,  in  the  case  of  a 
pnKurement  of  specific  advisory  services  or 
specific  assistance  services,  whether  it  is 
more  appropriate  to  procure  such  services 
under  a  master  agreement  awarded  pursu- 
ant to  this  section  than  to  procure  such 
services  by  other  means. 

(2)  An  order  for  advisory  services  or  assist- 
ance services  under  the  test  program  may 
not  be  issued  unless  all  contractors  whose 
master  agreements  cover  the  type  of  serv- 
ices being  ordered  are  given  the  opportunity 
to  compete  for  the  order.  The  order  shall  be 
issued  to  the  master  agreement  contractor 
that  submits  the  offer  determined  to  be  the 
best  value  for  the  Government,  price  and 
other  factors  considered. 

(3)  A  contracting  activity  participating  in 
the  test  program  may  not  issue  a  solicita- 
tion for  any  advisory  and  assistance  services 
unless— 


(A)  the  solicitation  contains  a  statement 
of  work  clearly  specifying  all  tasks  to  be 
performed  under  the  contract;  or 

(B)  the  solicitation  is  for  a  master  agree- 
ment pursuant  to  this  section. 

(g)  Pubucation  op  Notice.— (1)  The  pro- 
curement notice  requirements  in  section  18 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  and  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e))  shall 
apply  to  solicitations  for  offers  for  each 
master  agreement  under  the  test  program 
(without  regard  to  the  total  expected  price 
of  the  services  expected  to  be  procured 
under  such  master  agreement)  in  the  same 
manner  and  to  the  same  extent  as  such  re- 
quirements apply  to  solicitations  for  propos- 
als for  a  contract  for  services  for  a  price  ex- 
pected to  exceed  (25,000. 

(2)  The  notice  requirements  referred  to  In 
paragraph  (1)  shall  not  apply  to  the  issu- 
ance of  orders  under  master  agreements 
awarded  pursuant  to  this  section. 

(h)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  this  section. 

(i)  Termination  op  the  Test  Program.— 
The  test  program  shall  terminate  three 
years  after  the  effective  date  of  the  final 
regulations  prescribed  to  carry  out  this  sec- 
tion. 

(j)  Limitation  on  Commencement  op  the 
Test  Program.— No  master  agreement  may 
be  awarded  pursuant  to  this  section  before 
the  issuance  of  the  Department  of  Defense 
regulations  Implementing  section  8141  of 
the  Department  of  Defense  Appropriations 
Act,  1989  (Public  Law  100-463;  102  SUt. 
2270-463;  41  U.S.C.  405b). 

(k)  Definitions.- In  this  section,  the  term 
"competitive  procedures"  shall  have  the 
same  meaning  as  is  provided  in  section 
2302(2)  of  title  10.  United  States  Code. 

SEC.  828.  availability  OF  FUNDS  FOR  OBLIGA- 
TION FOLLOWING  THE  RESOLUTION 
OF  A  PROTEST 

(a)  In  General.— Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

§  2410c.  Availability  of  funds  following  resolution 
of  a  protest 

"Notwithstanding  section  1552  of  title  31. 
United  States  Code,  or  any  other  provision 
of  law,  funds  available  to  the  Department  of 
Defense  for  obligation  for  a  contract  at  the 
time  a  protest  is  filed  in  connection  with  a 
solicitation  for,  proposed  award  of,  or  award 
of  such  contract  under  subchapter  V  of 
chapter  35  of  title  31,  United  States  Code,  or 
under  section  111(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)),  shaU  remain  available  for  ob- 
ligation for  90  working  days  after  the  date 
on  which  the  final  ruling  is  made  on  the 
protest,  including  days  on  which  the  protest 
is  being  reconsidered  or  on  appeal.". 

(b)  Technical  Amendment.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

•"2410c.  Availability  of  funds  following  reso- 
lution of  a  bid  protest.". 

SEC  836.  SIMPLIFIED  EXECUTION  OF  DEFENSE 
TRADE  AGREEMENTS 

Paragraph  (2)  of  section  2304(f)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (D),  and  inserting  in  lieu  thereof  ": 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause; 
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"(E)  in  the  case  of  a  prcxnirement  permit- 
ted by  subsection  (cX4),  but  only  if  the  head 
of  the  contracting  activity  prepares  a  docu- 
ment in  connection  with  such  procurement 
that  describes  the  terms  of  an  agreement  or 
treaty,  or  the  written  directions,  referred  to 
in  that  subsection  that  have  the  effect  of  re- 
quiring the  use  of  procedures  other  than 
competitive  procedures.". 

SEC  831.  TEST  PROGRAM  POR  NECOTUTION  OF 
COMPREHENSIVE  SMALL  BUSINESS 
SUBCONTRACTING  PLANS 

(a)  Test  Program.— (1)  The  Secretary  of 
Defense  shall  establish  a  test  program 
under  which  one  contracting  activity  in 
each  military  department  and  Defense 
Agency  is  authorized  to  undertake  one  or 
more  demonstration  projects  to  determine 
whether  the  negotiation  and  administration 
of  comprehensive  small  business  subcon- 
tracting plans  will  result  in  simplified  ad- 
ministration of  the  small  business  subcon- 
tracting opportunities  provided  for  small 
business  concerns  under  Department  of  De- 
fense contracts. 

(2)  In  developing  the  test  program,  the 
Secretary  of  Defense  shall— 

(A)  consult  with  the  Administrator  of  the 
Small  Business  Administration;  and 

(B)  provide  an  opportunity  for  public  com- 
ment on  the  test  program. 

(b)  Comprehensive  Small  Business  Sub- 
contracting Plan.— (1)  In  a  demonstration 
project  under  the  test  program,  the  Secre- 
tary of  a  military  department  or  head  of  a 
Defense  Agency  shall  negotiate  a  compre- 
hensive subcontracting  plan  with  a  Depart- 
ment of  Defense  contractor  described  in 
paragraph  (3). 

(2)  The  comprehensive  subcontracting 
plan— 

(A)  shall  provide  for  small  business  con- 
cerns to  participate  as  subcontractors  in  the 
contracts  awarded  by  the  Secretary  or 
agency  head  to  the  contractor  (or  any  divi- 
sion or  operating  element  of  the  contractor) 
to  which  the  subcontracting  plan  applies; 
and 

(B)  shall  apply  to  the  entire  business  orga- 
nization of  the  contractor  or  to  one  or  more 
of  the  contractor's  divisions  or  operating 
elements,  as  specified  in  the  subcontracting 
plan. 

(3)  A  Department  of  Defense  contractor 
referred  to  in  paragraph  (1)  is,  with  respect 
to  a  comprehensive  subcontracting  plan,  a 
business  concern  that— 

(A)  during  the  fiscal  year  ending  on  Sep- 
tember 30,  1988— 

(i)  pursuant  to  at  least  five  Department  of 
Defense  contracts,  furnished  supplies  or 
services  (Including  professional  services)  to 
the  Department  of  Defense,  engaged  in  re- 
search and  development  for  the  Depart- 
ment, or  performed  construction  for  the  De- 
partment; and 

(11)  was  paid  $25,000,000  or  more  for  such 
contract  activities;  and 

(B)  during  the  fiscal  year  in  which  the 
comprehensive  subcontracting  plan  is  nego- 
tiated, is  voluntarily  participating  In  an 
annual  company-wide  plan  under  the  au- 
thority of  Office  of  Federal  Procurement 
Policy  Letter  80-2  or  any  policy  on  the  same 
subject  issued  by  Office  of  Federal  Procure- 
ment Policy  after  the  date  of  such  policy 
letter  that  supersedes  the  policy  set  out  in 
that  letter. 

(c>  Waivkr  of  Certain  Small  Business 
Act  Subcontracting  Plan  Requirements.— 
A  Department  of  Defense  contractor  Is  not 
required  to  negotiate  or  submit  a  subcon- 
tracting plan  under  paragraph  (4)  or  (5)  of 
section  8(d)  of  the  Small  Business  Act  (15 


U.S.C.  637(d))  with  respect  to  a  Department 
of  Defense  contract  if — 

(1)  the  contractor  has  negotiated  a  com- 
prehensive subcontracting  plan  under  the 
test  program  that  Includes  the  matters  spec- 
ified in  section  8(d)(6)  of  the  Small  Business 
Act(15U.S.C.  637(dK6)); 

(2)  such  matters  have  been  determined  ac- 
ceptable by  the  Secretary  of  the  military  de- 
partment or  head  of  a  Defense  Agency  ne- 
gotiating such  comprehensive  subcontract- 
ing plan;  and 

(3)  the  comprehensive  subcontracting 
plan  applies  to  the  contract. 

(d)  Test  Program  Period.— The  test  pro- 
gram authorized  by  subsection  (a)  shall  ter- 
minate on  September  30, 1993. 

(e)  Report.— (1)  Not  later  than  March  1, 
1994,  the  Secretary  of  Defense  shall  submit 
a  report  on  the  results  of  the  test  program 
to  the  Committees  on  Armed  Services  and 
on  Small  Business  of  the  Senate  and  the 
House  of  Representatives. 

(2)  Before  submitting  such  report  to  the 
committees  referred  to  in  paragraph  (1),  the 
Secretary  shall  transmit  the  proposed 
report  to  the  Administrator  of  the  Small 
Business  Administration.  The  report  sub- 
mitted to  the  committees  shall  include  any 
comments  and  recommendations  relating  to 
the  repv;rt  that  are  transmitted  to  the  Sec- 
retary by  the  Administrator  before  the  date 
specified  in  such  paragraph. 

(h)  Definitions.— As  used  in  this  section: 

(1)  The  term  "small  business  concern" 
shall  have  the  same  meaning  as  is  provided 
in  section  8(dK3KC)  of  the  Small  Business 
Act  (15  U.S.C.  637(dK3)(C)),  and  includes  a 
small  business  concern  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  shaU 
have  the  same  meaning  as  is  provided  in  sec- 
tion 8(d)(3KC)  of  the  Small  Business  Act  (15 
U.S.C.  637(dK3XC)). 

SEC.  832.  SMALL  BUSINESS  CERTIFICATE  OF  COM- 
PETENCY 

Section  8(bK7XC)  of  the  Small  Business 
Act  (15  U.S.C.  637(bK7KC))  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "Except  in  the 
case  of  a  small  business  concern  that  re- 
quests a  contracting  officer  to  refer  a  deter- 
mination of  the  small  business  concern's  re- 
sponsibility to  the  Administration,  a  con- 
tracting officer  shall  not  be  required  to 
refer  a  determination  of  responsibility  to 
the  Administration  if  the  proposed  contract 
is  a  small  purchase  for  purpxtses  of  section 
2304(gK2)  of  title  10.  United  States  Code, 
for  an  agency  listed  in  section  2303  of  such 
title,  or  the  proposed  contract  is  a  small 
purchase  for  purposes  of  section  303(gK2)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253)  for  an 
executive  agency  other  than  agency  listed  in 
section  2303  of  title  10,  United  States  Code. 
In  the  case  of  each  such  contract,  the  solici- 
tation shall  include  a  notice  that  a  small 
business  concern  may  request  the  contract- 
ing offic«r  to  refer  such  a  determination  to 
the  Administration.  Nothing  in  this  para- 
graph shall  require  the  Administration  to 
process  an  application  for  certification  if 
the  small  business  concern  to  which  a  refer- 
ral pertains  does  not  make  such  a  request". 

SEC  833.  SMAIX  AND  DISADVANTAGED  BUSINESS 
PROGRAM 

Section  1207(e)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (100  Stat. 
3974),  is  amended  by  adding  at  the  end  of 
paragraph  (3)  the  following  sentence:  "The 


Secretary  shall  tailor  to  industry  categories 
the  payment  of  prices  exceeding  fair  market 
cost  to  ensure  that  small -size  and  medium- 
size  nondlsadvantaged  businesses  are  not 
denied  a  reasonable  opportunity  to  compete 
and  that  the  payment  of  price  differentials 
are  not  used  when  there  is  adequate  partici- 
pation by  small  and  disadvantaged  businesR- 
es  within  an  industry  category.". 

SBC  834.  DEFENSE  QUALITY  IMPROVEMEm'  PBO- 
GRAM 

(a)  In  General.- The  Secretary  of  De- 
fense ShaU  take  such  action  as  may  be  nec- 
essary to  ensure  that  the  Department  of  De- 
fense quality  assurance  program  is  managed 
in  a  manner  that  wiU  result  In  the  produc- 
tion of  the  highest  quality  weapon  systems, 
both  at  the  initial  acquisition  stage  and 
during  repair  and  maintenance  of  fielded 
weapons  systems. 

(b)  Structure  of  Program.- In  order  to 
ensure  that  the  quality  assurance  program 
of  the  E>epartment  of  Defense  is  effectively 
structured,  the  Secretary  shall— 

(1)  assess  the  status  of  the  Department's 
program,  including  the  methodology  and 
criteria  used  for  measuring  progress  and  for 
determining  areas  for  possible  improvement; 

(2)  evaluate  the  quality  training  program 
of  the  Department  of  Defense; 

(3)  evaluate  the  quality  assurance  pro- 
grams of  major  defense  contractors;  and 

(4)  evaluate  the  means  used  to  motivate 
defense  contractors  to  improve  their  quality 
assurance  program  and  develop  innovative 
techniques  to  enhance  that  motivation. 

SEC  83S.  PROCUREMENT  TECHNICAL  ASSISTANCE 
COOPERATIVE  AGREEMENT  PROGRAM 

(a)  Funding.- Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  301 
for  Defense  Agenc:ies  for  fiscal  years  1990 
and  1991  for  operation  and  maintenance, 
$9,000,000  shall  be  available  for  each  of 
such  fiscal  years  for  the  purpose  of  carrying 
out  cooperative  agreements  under  chapter 
142  of  title  10,  United  States  Code. 

(b)  Set-aside.— Of  the  amounts  provided 
for  in  subsection  (a).  $600,000  shall  be  avail- 
able for  each  of  the  fiscal  years  1990  and 
1991  for  the  purpose  of  carrying  out  pro- 
grams sponsored  by  eligible  entities  named 
in  subparagraph  (D)  of  secUon  2411(1)  of 
title  10.  United  States  Code,  that  provide 
procurement  techni<»J  assistance  In  dis- 
tressed areas  (as  defined  in  subparagraph 
(B)  of  section  2411(2)  of  such  title).  If  there 
Is  an  Insufficient  number  of  satisfactory 
proposals  for  cooperative  agreements  in 
such  distressed  areas  to  allow  for  effective 
use  of  the  funds  authorized  under  this  sub- 
section In  such  areas,  the  funds  shall  t>e  al- 
ienated among  the  Defense  Contract  Admin- 
istration Services  regions  in  accordance  with 
section  2415  of  such  title. 

(c)  AssisTANcrE  Furnished  to  Ckstaik 
Indian  Organizations.— Section  2414  of  title 
10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
clauses  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  in  the  case  of  a  program  operating  oo 
a  Statewide  basis,  other  than  a  program  re- 
ferred to  In  clause  (3)  or  (4),  $300,000; 

"(2)  in  the  case  of  a  program  operating  on 
less  than  a  Statewide  twsls,  other  than  a 
program  referred  to  In  clmuae  (3)  or  (4), 
$150,000: 

"(3)  In  the  case  of  a  program  operated 
wholly  within  one  service  area  of  the 
Bureau  of  Indian  Affairs  by  an  eligible 
entity  referred  to  In  section  2411(1XD)  of 
this  UUe.  $150,000;  or 
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"(4)  In  the  case  of  a  program  operated 
wholly  within  more  than  one  service  area  of 
the  Bureau  of  Indian  Affairs  by  an  eligible 
entity  referred  to  in  section  2411(1)(D)  of 
this  title,  $300.000. ";  and 

(2)  in  subsection  (b).  by  inserting  "or  is  op- 
erated wholly  within  one  or  more  service 
areas  of  the  Bureau  of  Indian  Affairs  by  an 
eligible  entity  referred  to  in  section 
2411(aKl)<D)  of  this  title"  after  "or  on  less 
than  a  Statewide  basis". 

SEC.  83«.  REqtIREMENT  FOR  CERTIFICATE  OF  IN- 
DEPENDENT PRICE  DETERMINATION 
IN  CERTAIN  DEPARTMENT  OF  DE- 
FENSE CONTRACT  SOLICITATIONS 

The  Secretary  of  Defense  shall  revise  the 
Department  of  Defense  Supplement  to  the 
Federal  Acquisition  Regulation  to  provide 
that— 

(1)  the  exception  provided  in  Federal  Ac- 
quisition Regulation  3.103-1  for  work  per- 
formed by  foreign  suppliers  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico  shall  not  apply  In  the  case  of  any  firm- 
fixed-price  contract  awarded  by  the  Depart- 
ment of  Defense  and  any  fixed-price  con- 
tract with  economic  price  adjustment 
awarded  by  the  Department  of  Defense;  and 

(2)  the  provision  set  out  in  Federal  Acqui- 
sition Regulation  52.203-2  (relating  to  a  cer- 
tificate of  independent  price  determination) 
shall  be  inserted  in  the  contract  solicitation 
for  each  such  contract  unless  smother  ex- 
ception provided  in  Federal  Acquisition  Reg- 
ulation 3.103-1  applies  in  the  case  of  such 
contract. 

SEC.  837.  PARTICIPATION  OF  FEDERAL  PRISON  IN- 
DUSTRIES IN  DEFENSE  PROCURE- 
MENT 

(a)  PRocuRKiinTT  Procedums.— The  Secre- 
tary of  Defense  and  the  Secretary  of  a  mili- 
tary department  may  obtain  products  from 
Federal  Prison  Industries  only  in  accord- 
ance with  the  provisions  of  chapter  137  of 
title  10,  United  States  Code,  except  as  pro- 
vided in  subsections  (b),  (c),  and  (d)  of  this 
section. 

(b)  IlfAPPLICABILITT   OP  OXHKR   LAW.— The 

provision  of  section  2304(cK5)  of  title  10, 
United  States  Code,  shall  not  apply  to  the 
procurement  of  products  from  Federal 
Prison  Industries. 

(c)  Optkhs  Submitted  by  Federal  Prison 
Industries.— An  offer  submitted  to  the  De- 
partment of  Defense  by  Federal  Prison  In- 
dustries shall  be  treated  in  the  same 
manner  as  an  offer  submitted  by  an  offeror 
that  is  not  a  small  business  concern. 

(d)  Current  Market  Price  Required.— 
The  Secretary  of  Defense  and  the  Secretary 
of  a  military  department  shall  not  obtain 
any  product  from  Federal  Prison  Industries 
for  a  price  that  exceeds  the  current  market 
price  of  such  product. 

(e)  Definitions.— As  used  In  this  section: 

(1)  The  term  "current  market  price" 
means,  with  respect  to  any  product,  the  fair 
market  price  of  that  product,  within  the 
meaning  of  section  15(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(a)),  at  the  time  that 
the  contract  is  awarded. 

(2)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  ap- 
plicable size  standards  prescribed  pursuant 
to  section  3(a)  of  the  Small  Business  Act  (15 
U.S.C.  632(a)),  and  includes  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
as  defined  in  section  8(dK3KC)  of  such  Act 
(15U.S.C.  637(dK3)(C)). 

SEC  838.  CREDIT  FOR  INDIAN  CONTRACTING  IN 
MEETING  CERTAIN  MINORITY  SUB- 
CONTRACTING (iOALS 

(a)  REGinjkTioNS.— Pursuant  to  regulations 
which  the  Secretary  of  Defense  shall  pre- 


scribe and  subject  to  subsections  (b)  and  (c), 
in  any  case  in  which  a  subcontracting  goal  is 
specified  for  a  Department  of  Defense  con- 
tractor in  the  implementation  of  section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  2301 
note)  and  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)),  credit  toward  meet- 
ing that  subcontracting  goal  shall  be  given 
for  each  Department  of  Defense  contract 
awarded  to  that  contractor,  and  each  sub- 
contract awarded  by  that  contractor  in  con- 
nection with  a  Department  of  Defense  con- 
tract, that— 

(1)  is  to  be  performed  on  any  Indian  lands 
and  meets  the  requirements  of  paragraph 
( 1 )  of  subsection  (b);  or 

(2)  is  undertaken  as  a  Joint  venture  that 
meets  the  requirements  of  paragraph  (2)  of 
that  subsection. 

(b)  EuGiBLE  Contracts,  Subcontracts. 
AND  Joint  Ventures.— (1)  A  contract  or  sub- 
contract to  be  performed  on  Indian  lands 
meets  the  requirements  of  this  paragraph 
if- 

(A)  not  less  than  40  percent  of  the  work- 
ers directly  engaged  In  the  performance  of 
the  contract  or  subcontract  on  the  Indian 
lands  are  Indians;  and 

(B)  the  contractor  or  subcontractor  has  a 
management  pltui  which— 

(1)  provides  for  Indiana  to  manage  the 
workforce  employed  in  the  performance  of 
such  contrsLct  or  subcontract  and,  in  the 
case  of  a  contract  or  subcontract  for  the 
construction  of  facilities,  provides  for  Indi- 
ans to  have  an  ownership  interest  in  any  fa- 
cilities constructed  pursuant  to  the  contract 
or  subcontract:  and 

(11)  Is  approved  by  the  tribal  government 
having  jurisdiction  over  such  Indian  lands. 

(2)  A  joint  venture  undertaking  to  per- 
form a  contract  or  subcontract  meets  the  re- 
quirements of  this  paragraph  if — 

(A)  an  Indian  tribe  or  tribally-owned  cor- 
poration owns  at  least  50  percent  of  the 
joint  venture; 

(B)  the  activities  of  the  Joint  venture 
under  the  contract  or  subcontract  provide 
employment  opportunities  for  Indians 
either  directly  or  through  the  purchase  of 
products  or  services  for  the  performance  of 
such  contract  or  subcontract;  and 

(C)  the  Indian  tribe  or  trlbally-owned  cor- 
poration manages  the  jjerformance  of  such 
contract  or  subcontract. 

(c)  Extent  op  Credit.— (1)  The  amount  of 
the  credit  given  for  a  contract  or  subcon- 
tract toward  the  attainment  of  any  minority 
subcontrEu;ting  goal  under  subsection  (a) 
shall  be  the  percentage  of  the  value  of  the 
contract  or  subcontract  designated  by  the 
prime  contractor  to  whom  the  goal  applies. 

(2)  The  maximum  percentage  that  may  be 
designated  by  a  contractor— 

(A)  in  the  case  of  a  contract  or  subcon- 
tract to  be  performed  on  Indian  lands,  Is  the 
percentage  equal  to  one-half  of  the  ratio 
that  the  number  of  Indians  performing 
work  under  the  contract  or  subcontract  on 
the  Indian  lands  bears  to  the  total  number 
of  workers  performing  such  work;  and 

(B)  in  the  case  of  a  contract  or  subcon- 
tract undertaken  by  a  joint  venture  referred 
to  in  subsection  (aK2),  is  the  percentage  of 
the  tribe's  or  tribally-owned  corporation's 
ownership  interest  in  the  joint  venture. 

(3)  A  contractor  may  apply  the  credit 
given  under  this  subsection  for  performance 
of  any  contract  or  subcontract  toward  a  sub- 
contracting goal  specified  for  any  other  De- 
partment of  E>efense  contract  or  any  other 
subcontract  under  a  Department  of  Defense 
contract.  A  contractor  may  not,  however,  re- 


ceive credit  for  any  contract  or  subcontract 
that  exceeds  100  percent  of  the  value  of  the 
contract  or  subcontract, 
(d)  Depinitions.— In  this  section: 

(1)  The  term  "Indian  lands"  has  the  same 
meaning  as  Is  provided  in  section  4(4)  of  the 
Indian  Gaming  Regulatory  Act  (102  Stat. 
2468;  25  U.S.C.  2703(4)). 

(2)  The  term  "Indian"  means  an  Indian,  aa 
defined  In  section  4(d)  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act(25U.S.C.  450b(d)). 

(3)  The  term  "Indian  tribe"  has  the  mean- 
ing given  to  such  term  by  section  4(e)  of  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act  (25  U.S.C.  450b(e)). 

(4)  The  term  "tribally-owned  corporation" 
means  a  corporation  owned  entirely  by  an 
Indian  tribe. 

SEC.  83».  UnUZATION  OF  SMALL  BUSINESS  ACT 
AUTHORITY  TO  ASSIST  CERTAIN  DIS- 
ADVANTAGED SMALL  BUSINESS  CON- 
CERNS 

The  Secretary  of  Defense  shall  direct  the 
Secretary  of  each  military  department  to 
identify,  in  each  of  fiscal  years  1990  and 
1991,  not  less  than  10  construction  projects 
(including  repair  and  alteration  of  existing 
facilities)  that  are  suitable  for  participants 
In  the  Minority  Small  Business  and  Capital 
Ownership  Development  Program  of  the 
Small  Business  Administration  and  to  make 
use  of  the  authority  provided  in  section 
7(JK13)(D)  of  the  Small  Business  Act  (15 
U.S.C.  636(j)(13)(D))  In  the  award  of  con- 
tracts In  connection  with  each  such  project. 

SEC.  840.  PROCUREMENT  FROM  COUNTRIES  THkt 
DENY  ADEQUATE  AND  EFFECTIVE 
PROTEfTION  OF  INTELLECTUAL 
PROPERTY  RIGHTS 

It  Is  the  sense  of  Congress  that  it  should 
be  a  very  important  consideration  in  the 
procurement  of  property,  services,  or  tech- 
nology by  the  Department  of  Defense 
whether  such  procurement  is  f  rom— 

(1)  any  person  of  any  country  which  has 
been  identified  pursuant  to  section  182(a)(2) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2242)  as 
denying  adequate  and  effective  protection 
of  Intellectual  property  rights  or  fair  and 
equitable  market  access  to  United  States 
persons  that  rely  upon  intellectual  property 
protection;  or 

(2)  any  person  of  any  other  country  that 
denies  adequate  and  effective  protection  of 
intellectual  property  rlghU,  as  determined 
by  the  Secretary  of  Defense  on  the  advice  of 
the  United  SUtes  Trade  RepresenUtive;  or 

(3)  any  person  who  has  a  demonstrated 
pattern  of  misappropriating  United  States 
intellectual  property. 

Part  C— Acquisition  Workforce 

SEC  841.  AL"rERNATIVE  PERSONNEL  MANAGEMENT 
DEMONSTRATION  PROGRAMS 

(a)  Definitions.— For  purposes  of  this 
title— 

( 1 )  the  term  "'agency"  means  an  Executive 
agency  (as  defined  in  section  105  of  title  5, 
United  SUtes  Code),  except  that  such  term 
does  not  Include— 

(A)  the  National  Security  Agency; 

(B)  the  Central  Intelligence  Agency: 

(C)  the  Defense  Intelligence  Agency; 

(D)  the  Federal  Bureau  of  Investigation; 
or 

(E)  the  General  Accounting  Office; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  in  section  2105  of  title  5, 
United  States  Code)  whose  rate  of  basic  pay 
would,  but  for  this  UUe.  be  determined 
under— 
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(A)  subchapter  III  or  section  5371  of  chap- 
ter 53  of  title  5.  United  States  Code,  relating 
to  the  General  Schedule;  or 

(B)  chapter  54  of  title  5,  United  SUtes 
Code,  relating  to  the  performance  manage- 
ment and  recognition  system;  and 

(3)  the  terms  "collective  bargaining",  "col- 
lective bargaining  agreement",  "exclusive 
represenUtlve",  "management  official",  and 
"supervisor"  each  has  the  meaning  given 
such  term  under  section  7103(a)  of  title  5, 
United  SUtes  Code. 

(b)  Demonstration  Programs  op  Alterna- 
tive Compensation  Systems.- (1)  Within  2 
years  after  the  date  of  the  enactment  of 
this  section,  the  demonstration  programs 
using  alternative  com[>ensation  systems  as 
provided  under  this  section,  shall  be  imple- 
mented by  the  Office  of  Personnel  Manage- 
ment and— 

(A)  the  head  of  the  relevant  agency  for 
any  program  described  under  paragraph 
(2XAKi); 

(B)  the  Secretary  of  Defense  for  the  pro- 
grams described  under  paragraph  (2KAKii); 
and 

(C)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  for 
the  program  described  under  paragraph 
(2)(AKill). 

(2)(A)  There  shaU  be  Implemented  under 
the  provisions  of  this  subsection,  no  less 
than  6  and  no  more  than  10  demonstration 
programs  using  alternative  compensation 
systems,  of  which- 

(I)  between  1  and  5  such  programs  shall  be 
designed  and  implemented  by  the  head  of 
an  agency,  after  consulUtion  and  approval 
by  the  Office  of  Personnel  Management; 

(U)  4  such  programs  shall  be  developed 
and  implemented  within  the  Department  of 
Defense  by  the  Secretary  of  Defense,  after 
consulUtion  and  approval  by  the  Office  of 
Personnel  Management;  and 

(ill)  1  such  program  shall  be  developed 
and  implemented  within  the  National  Aero- 
nautics and  Space  Administration  by  the 
Administrator  of  such  Administration,  after 
consulUtion  and  approval  by  the  Office  of 
Personnel  Management. 

(B)  Each  such  program  under  this  subsec- 
tion shall— 

(i)  cover  a  sufficient  number  of  positions 
within  an  agency  to  provide  an  adequate 
basis  on  which  to  evaluate  the  desirability 
of  Implementing  such  program  on  a  broader 
scale  within  the  Government,  except  that 
not  less  than  the  equivalent  of  5,000  full- 
time  positions  and  no  more  than  the  equiva- 
lent of  25,000  full-time  positions  shall  be 
covered  in  any  such  program  at  any  time; 

(il)  Include  in  the  development  of  such 
program,  prior  to  ImplemenUtion,  a  de- 
tailed information  gathering  plan— 

(I)  to  provide  for  the  evaluation  of  such 
program  to  be  developed  by  the  Office  of 
Personnel  Management  and  the  head  of  the 
relevant  agency; 

(II)  which  shall  Include  the  total  number 
of  employees  to  participate  in  such  pro- 
gram; 

(III)  which  shaU  be— 

(aa)  submitted  to  the  General  Accounting 
Office,  at  least  60  dajrs  prior  to  program  Im- 
plemenUtion; and 

(bb)  reviewed  by  the  General  Accounting 
Office  which  shall  report  the  results  of  the 
review  to  the  Senate  Committee  on  Govern- 
mental Affairs,  the  House  Committee  on 
Post  Office  and  CMvU  Service,  and  the  head 
of  the  relevant  agency;  and 

(IV)  which  shall  be  periodically  reviewed 
with  regard  to  the  adherence  of  such  agency 
to  such  plan  by  the  General  Accounting 


Office  which  shall  submit  reports  of  such 
reviews  to  the  relevant  congressional  com- 
mittees; and 

(ill)  within  2  years  after  the  date  of  Imple- 
menUtion under  paragraph  (1),  have  the 
fuU  number  of  employees  participating  in 
such   program   as   provided   for   In   clause 

aiy.li). 

(C)(i)  notwithstanding  the  provisions  of 
subparagraph  (B),  no  more  than  2  programs 
described  under  subparagraph  (A)(ll)  may 
cover  no  more  than  the  equivalent  of  35,000 
full-time  positions  each. 

(il)  Notwithstanding  the  provisions  of 
clause  (I),  the  toui  number  or  equivalent 
full-time  positions  combined  for  the  4  pro- 
grams described  under  subparagraph  (AHll) 
may  cover  no  more  than  100,000  such  posi- 
tions. 

(3)  Each  program  under  this  subsection 
shall  provide  that— 

(A)  the  rate  of  basic  pay  for  an  employee 
participating  In  any  program  under  this 
title— 

(i)  shall  be  at  least  equal  to  the  rate  of 
basic  pay  payable  to  such  employee  for  the 
pay  period  immediately  preceding  the  date 
of  the  ImplemenUtion  of  such  program;  and 

(11)  may  not  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule; and 

(B)  the  total  cost  to  the  Government  in 
carrying  out  such  programs  shall  not  exceed 
what  the  total  cost  to  the  Government 
would  have  been,  during  the  same  period,  if 
this  Act  had  not  been  enacted. 

(4)(A)  Employees  within  a  unit  with  re- 
spect to  which  a  labor  organization  is  ac- 
corded exclusive  recognition  under  chapter 
71  of  title  5,  United  SUtes  Code.  shaU  not 
be  Included  within  any  program  under  this 
section  if  the  program— 

(1)  would  violate  a  collective  bargaining 
agreement  between  the  agency  and  the 
labor  organization,  unless  there  is  another 
written  agreement  with  respect  to  the  pro- 
gram between  the  agency  and  the  organiza- 
tion permitting  the  inclusion;  or 

(il)  is  not  covered  by  such  a  collective  bar- 
gaining agreement,  until  there  has  been 
consulUtion  or  negotiation,  as  appropriate, 
by  the  agency  with  the  labor  organization. 

(B)  Employees  within  any  unit  with  re- 
spect to  which  a  labor  organization  has  not 
been  accorded  exclusive  recognition  under 
chapter  71  of  title  5,  United  SUtes  Code, 
shall  not  be  Included  within  any  program 
under  this  section,  unless  there  has  been 
agency  consulUtion  regarding  the  program 
with  the  employees  in  the  unit. 

(5)  The  Office  of  Personnel  Management, 
the  Secretary  of  Defense,  and  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  shall,  with  respect  to 
each  applicable  program  implemented 
under  paragraph  (1)— 

(A)  publish  the  plan  developed  under 
paragraph  (2KBKli)  for  such  program  in  the 
Federal  Register  prior  to  ImplemenUtion  of 
such  program; 

(B)  provide  notification  of  the  Implemen- 
Ution of  such  program  to  affected  employ- 
ees and  the  Congress  within  90  days  before 
the  date  of  such  ImplemenUtion;  and 

(C)  provide  an  annual  report  to  the  Con- 
gress on  such  program. 

(6)(A)  Subject  to  subparagraph  (B),  any 
demonstration  program  implementing  an  al- 
ternative compensation  system  under  this 
subsection  shall  terminate  at  the  earlier 
date  of— 

(I)  5  years  after  the  date  on  which  the  full 
number  of  employees  are  participating  in 
such  program  as  provided  for  under  para- 
graph (2KBXiil):  or 


(11)  7  years  after  the  date  of  the  Imple- 
menUtion of  such  program  under  parm- 
graph(l). 

(BKl)  A  program  under  this  subsection 
may  be  terminated  In  accordance  with  the 
provisions  of  clause  (11),  If  the  Office  of  Per- 
sonnel Management,  in  consulUtion  with" 
the  head  of  the  relevant  agency,  determines 
that  such  program  creates  a  substantial 
hardship  on,  or  is  not  in  the  best  interesU 
of.  the  public,  the  Federal  Oovemment.  or 
employees. 

(11)  If  a  determination  is  made  under  the 
provisions  of  clause  (1),  a  program  may  be 
terminated  by  the  Office  of  Personnel  Man- 
agement, after  consulUtion  with— 

(I)  the  head  of  the  relevant  agency,  with 
regard  to  a  program  described  under  para- 
graph (2KAKi); 

(II)  the  Secretary  of  Defense,  with  regard 
to  a  program  described  under  paragraph 
(2KAKU);or 

(III)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  with 
regard  to  the  program  described  under  para- 
graph (2MAKlli). 

(C)  If  a  program  is  terminated  under  the 
provisions  of  subparagraph  (B),  the  head  of 
the  relevant  agency  shall  notify  all  affected 
employees  of  such  termination .  no  later 
than  90  days  before  the  date  of  such  termi- 
nation. 

(c)  Alternative  Compensation  Systems.— 
(1)  Before  developing  and  implementing  a 
demonstration  program  under  subsection 
(b),  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration,  and  each  head  of  a 
relevant  agency  shall  consider  an  alterna- 
tive compensation  system— 

(A)  under  which  annual  pay  adjustmenU 
under  section  5305  of  title  5,  United  SUtes 
Code,  provide  that  the  total  pay  and  bene- 
fits for  (jovemment  service  shall  be  compa- 
rable to  the  toUl  pay  and  benefits  for  indi- 
viduals at  the  same  levels  of  work  outside 
the  Government; 

(B)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5,  United  SUtes 
Code,  provide  that  rates  of  tmsic  pay  pay- 
able to  employees  are  consistent  with  rates 
of  basic  pay  generally  payable  for  the  same 
levels  of  work  outside  the  Government 
within  the  same  geographic  region; 

(C)  under  which  conditions  of  employ- 
ment for  employees  shall  be  subject  to  col- 
lective bargaining;  or 

(D)  esUblished  by  the  head  of  the  agency 
involved,  which— 

(i)  may  identify  separate  career  categories 
for  employees  In  positions  which  are  subject 
to  the  system; 

(il)  shall  provide  for  the  rate  of  basic  pay 
of  an  employee  to  be  set  and  adjusted 
within  salary  structures  based  on  such  fac- 
tors as  the  experience  and  achievements  of 
the  employee,  position  In  a  pay  range.  Job 
responsibilities,  rates  of  pay  for  similar  posi- 
tions outside  the  government,  and  (consist- 
ent with  section  5334  of  tiUe  5,  United 
SUtes  Code)  changes  in  positions  or  types 
of  appointments; 

(ill)  shall  provide  pay  differentials  for 
service  as  a  supervisor  or  management  offi- 
cial (which  shall  be  considered  a  part  of 
basic  pay  for  purposes  of  subchapter  in  of 
chapter  83,  and  chapter  84,  of  UUe  5,  United 
SUtes  Code); 

(iv)  may  authorize  special  awards  (which 
shall  not  be  considered  a  part  of  basic  pay 
for  any  purpose);  and 

(v)  shall  authorize  performance  racocni- 
Uon  in  the  form  of— 
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(Da  lump-sum  payment  (which  shall  not 
be  considered  a  part  of  basic  pay  for  any 
purpose); 

(U)  an  Increase  in  the  rate  of  basic  pay  of 
an  employee  within  a  pay  range  or  to  a 
higher  pay  range;  or 

(UI)  nonmonetary  recognition. 

(SKA)  If  the  Secretary  of  E>efense,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  or  any  head  of  an 
agency  implements  a  program  using  a 
system  described  in  paragraph  <1)(C),  such 
program  shall  provide  that— 

(i)  any  pay  schedules  or  rates  shall  be  es- 
tablished to  provide  that  an  appropriate  dif- 
ferential (which  shall  be  considered  part  of 
basic  pay)  is  provided  for  service  as  a  super- 
visor or  management  official;  and 

(ii)  only  a  unit  or  subdivision  of  a  unit  for 
which  an  exclusive  representative  is  certi- 
fied may  participate. 

(B)  For  puri>oses  of  a  program  using  a 
system  described  In  paragraph  (IKC),  the 
term  "conditions  of  employment"  means— 

(i)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regiila- 
tion,  or  otherwise,  included  under  section 
4103(a)(14)  of  title  5,  United  SUtes  Code; 
and 

(ii)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regula- 
tion, or  otherwise,  relating  to  classification 
of  positions,  leave,  pay,  or  other  compensa- 
tion or  benefits; 

except  that  such  term  does  not  include  poli- 
cies, practices,  and  matters  relating  to  life 
insurance,  health  insurance,  and  retirement. 

(d)  Rule  or  Statutory  Construction.— 
(1)  Except  as  provided  in  paragraph  (2),  in 
the  administration  of  an  alternative  com- 
pensation system  under  this  section,  the 
provisions  of  this  section  shall  apply  not- 
withstanding any  inconsistent  provision  of 
title  5.  United  SUtes  Code. 

(2)  In  the  administration  of  an  alternative 
comi>ensation  system  under  this  section,  no 
provision  of  this  section  may  be  construed 
to  waive  any  inconsistent  provision  of — 

(A)  chapters  83  and  84  of  title  5,  United 
States  Code,  relating  to  retirement: 

(B)  chapter  87  of  title  5,  United  SUtes 
Code,  relating  to  life  insurance;  or 

(C)  chapter  89  of  title  5.  UiUted  SUtes 
Code,  relating  to  health  Insurance. 

8EC   84L    PROCUREMENT   MANAGEMENT   PERSON- 
NEL 

Paragraph  (2)  of  section  1621  of  title  10. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(2)  The  term  procurement  command' 
means  any  of  the  following: 

"(A)  The  staffs  of  the  service  acquisition 
executives,  program  executive  officers,  and 
program  managers  of  the  military  depart- 
ments. 

"(B)  The  Army  Materiel  Command. 

"(C)  The  Army  Information  Systems 
Command. 

"(D)  The  Army  Strategic  E>efen8e  Com- 
mand. 

"(E)  The  Navy  Weapons  Systems  Com- 
mands. 

"(F)  The  Navy  Strategic  Systems  Program 
Office. 

"(O)  The  Marine  Corps  Research,  Devel- 
opment and  Acquisition  Command. 

"(H)  The  Air  Force  Systems  Command. 

"(I)  The  Air  Force  Logistics  Command. 

"(J)  Any  successor  organization  to  any 
■taff.  office,  or  command  named  in  subpara- 
graphs (A)  through  (I).". 


SBC  84S.  COMPENSATION  FOR  (nUTlCAL  PERSON- 
NEL 

(a)  Authority  To  Prescribe  Rates  or  Pay 
roR  (Certain  Critical  Positions.— (1)  Not- 
withstanding section  225  of  the  Federal 
Salary  Act  of  1967  (2  U.S.C.  351  et  seq.),  sec- 
tions 5308,  5382,  and  5383(b)  of  title  5, 
United  SUtes  Code,  or  any  other  provision 
of  law,  the  Secretary  of  Defense  may  pre- 
scribe the  rate  of  pay  for  a  position  desig- 
nated as  a  critical  position  by  the  Secretary 
of  Defense. 

(2)  Except  as  provided  in  paragraph  (3), 
the  rate  of  pay  prescribed  under  paragraph 
(1)  for  a  critical  position  shall  be  the  same 
as  the  rate  or  pay  provided  for  a  comparable 
position  in  a  federally  funded  Research  and 
Development  Center. 

(3)(A)  The  rate  of  pay  prescribed  under 
paragraph  (1)  may  not  exceed  the  amount 
equal  to  150  percent  of  the  rate  of  pay  that, 
except  for  this  section,  would  otherwise 
apply  to  that  position,  except  as  provided  in 
subparagraph  (B). 

(B)  If  the  Secretary  determines  that  the 
rate  of  pay  described  in  paragraph  (2)  is  in 
excess  of  the  amount  authorized  under  sub- 
paragraph (A)  and  that  there  is  an  extraor- 
dinary need  to  pay  a  person  in  a  critical  po- 
sition an  amount  higher  than  authorized  in 
such  subparagraph,  the  Secretary  may  au- 
thorize such  higher  pay  in  an  amount  not  to 
exceed  the  amount  equal  to  150  percent  of 
the  rate  of  pay  applicable  for  executive  level 
II  under  the  Executive  Schedule  pursuant 
to  section  5313  of  title  5,  United  SUtes 
Code. 

(b)  Dewnition.- For  purposes  of  this  sec- 
tion, the  term  "critical  position"  means  a 
scientific  or  engineering  position  that  the 
Secretary  determines  to  be  critical  to  the 
Department  of  Defense  acquisition  process. 

(c)  Limitation  on  Positions.— The  Secre- 
tary may  designate  not  more  than  500  posi- 
tions as  critical  positions  under  this  section. 

SEC  844.  POST-EMPLOYMENT  RESTRICTIONS 

(a)  CLARiricATioN.— Section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  U  amended- 

(1)  in  subsection  (a)(1),  by  inserting  ", 
except  as  provided  in  subsection  (c)"  before 
the  semicolon; 

(2)  in  subsection  (bKl).  by  inserting 
"except  as  provided  in  subsection  (c)"  before 
the  semicolon;  and 

OKA)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (d)  through  (j), 
respectively; 

(B)  by  redesignating  subsections  (j) 
through  (n)  as  subsections  (1)  through  (o), 
respectively;  and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Recusal.— (1)  A  competing  contractor 
may  contact  a  procurement  official  with 
whom  discussions  are  otherwise  prohibited 
under  subsection  (aKl)  for  the  limited  pur- 
pose of  determining  whether  such  official, 
after  obUining  the  approval  required  by 
paragraph  (2),  would  be  interested  in  engag- 
ing in  such  discussions.  If  a  competing  con- 
tractor makes  such  a  contact  with  a  pro- 
curement official,  the  procurement  official 
shall  promptly  notify  the  official's  supervi- 
sor and  the  appropriate  designated  agency 
ethics  official  of  the  contact. 

"(2)  A  procurement  official  may  engage  in 
discussions  with  a  competing  contractor 
that  are  otherwise  prohibited  by  subsection 
(bKl)  if,  before  engaging  in  such  discus- 
sions— 

"(A)  the  procurement  official  proposes  in 
writing  to  disqualify  himself  from  the  con- 
duct of  any  procurement  relating  to  con- 


tracts of  the  competing  contractor  for  any 
period  during  which  future  employment  or 
business  opportunities  for  such  procure- 
ment official  with  such  competing  contrac- 
tor have  not  been  rejected  by  either  the 
procurement  official  or  the  competing  con- 
tractor and.  if  determined  to  be  necessary 
by  the  designated  agency  ethics  official  in 
accordance  with  criteria  prescribed  in  imple- 
menting regulations,  for  a  reasonable  period 
thereafter;  and 

"(B)  the  supervisor  of  the  procurement  of- 
ficial, after  consulUtion  with  the  appropri- 
ate designated  agency  ethics  official,  ap- 
proves in  writing  the  recusal  of  the  procure- 
ment official."; 

(4)  in  subsection  (f)  (as  redesignated  by 
paragraph  (3KA»— 

(A)  by  striking  out  "No  Government  offi- 
cial" and  Inserting  in  lieu  thereof  ""(1)  No 
Government  official"; 

(B)  by  striking  out  "shall—"  and  inserting 
in  lieu  thereof  "shall  knowingly-"; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; and 

(D)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  This  section  does  not  apply  to  the  fol- 
lowing: 

"(A)  A  subcontract  of  a  subcontractor  who 
is  a  competing  contractor  unless— 

""(i)  the  subcontract  is  for  an  amount  in 
excess  of  $5,0(K),000; 

"(11)  the  subcontract  is  for  an  amount  that 
is  at  least  5  percent  of  the  amount  of  the 
prime  contract  and  is  for  an  amount  in 
excess  of  $100.0(K);  or 

"(ill)  the  procurement  official  personally 
reviewed  and  approved  the  award,  modifica- 
tion, or  extension  of  the  subcontract; 

""(B)  To  actions,  as  prescribed  in  imple- 
menting regulations,  that  (i)  primarily  in- 
volve general  scientific,  technical,  or  engi- 
neering work,  budget  or  policy  advice  or  de- 
cisions, advice  on  the  feasibility  of  contract- 
ing out  functions,  or  other  similar  actions, 
and  (ii)  do  not  involve  the  development, 
preparation,  or  issuance  of  a  procurement 
soliciUtion,  the  preparation  or  evaluation  of 
bids  or  proposals,  selection  of  sources,  con- 
duct of  negotiations,  the  award,  modifica- 
tion, or  extension  of  a  contract,  or  perform- 
ance of  a  contract."; 

(5)  by  Inserting  after  subsection  (j)  (as  re- 
designated in  subsection  (3KA))  the  follow- 
ing new  subsection: 

"(k)  Ethics  Advice,— <1)  An  employee  or 
former  employee  of  an  agency  may  request 
advice  from  the  appropriate  designated 
agency  ethics  official  as  to  whether  such 
employee  or  former  employee  Is  precluded 
by  this  section  from  participating  in  the 
performance  of  a  particular  contract  on 
behalf  of  a  particular  contractor  or  subcon- 
tractor. 

"'(2)  An  employee  or  former  employee  of 
an  agency  who  requests  advice  from  a  desig- 
nated agency  ethics  official  pursuant  to 
paragraph  ( 1 )  shall  provide  the  official  with 
all  information  reasonably  available  to  the 
employee  or  former  employee  that  is  rele- 
vant to  a  determination  by  the  ethics  offi- 
cial regarding  such  request. 

"(3)  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  ethics  official 
receives  a  request  for  advice  under  para- 
graph (1)  accompanied  by  the  Information 
required  pursuant  to  paragraph  (2),  the  offi- 
cial shall  issue  a  written  opinion  as  to 
whether  the  employee  is  precluded  by  this 
section  from  participating  in  the  perform- 
ance of  the  contract  at  Issue. 
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■"(4)  An  employee  or  former  employee  who 
obUins  a  written  opinion  from  a  designated 
agency  ethics  official  under  this  section  on 
the  basis  of  the  complete  disclosure  of  infor- 
mation required  by  paragraph  (2)  shall  not 
be  subject  to  any  ijenalty  under  this  section 
to  the  extent  that  the  employee  or  former 
employee  reasonably  relies  upon  such  opin- 
ion.". 

(b>  Technical  and  Contorming  Amend- 
ments.—Section  27  of  such  Act  is  further 
amended— 

(1)  in  subsection  (e)  (as  redesignated  by 
subsection  (aK3)>— 

(A)  by  striking  out  "(c),  or  (e>"  in  para- 
graph (IKAKi)  and  inserting  in  lieu  thereof 
"(d),  or  (f )"; 

(B)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (IKBKii)  and  inserting  in  lieu  thereof 
"(d).  or  (f )"; 

(C)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (2KA)  and  inserting  in  lieu  thereof 
"(d),  or  (f )"; 

(D)  by  striking  out  "(c),  or  (e)"  in  para- 
graph OKA)  and  inserting  in  lieu  thereof 
"(d),  or  (f )";  and 

(E)  by  striking  out  "subsection  (m)"  in 
paragraph  (7KBKii),  and  inserting  in  lieu 
thereof  '"subsection  (n)"; 

(2)  in  subsection  (gKl)  (as  redesignated  by 
subsection  (aK3))  by  striking  out  "subsec- 
tion (m)"  and  inserting  in  lieu  thereof  "sub- 
section (n)"; 

(3)  in  subsection  (h)  (as  redesignated  by 
subsection  (aK3))— 

(A)  by  striking  out  "subsection  (d)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (e)"; 

(B)  by  striking  out  "(b)  or  (c)"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "(b) 
or  (d)";  and 

(C)  by  striking  out  "(h)  and  (i)"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "(i) 
and  (J)"; 

(4)  in  subsection  (1)  (as  redesiganted  by 
subsection  (aK3)),  by  striking  out  "(c),  or 
(e)"  and  inserting  in  lieu  thereof  "(d),  or 
(f)"; 

(5)  in  subsection  (JKl)  (as  redesignated  by 
subsection  (a)(3)>— 

(A)  by  striking  out  ""subsection  (n)"  and 
inserting  in  lieu  thereof  "subsection  (o)"; 
and 

(B)  by  striking  out  "subsection  (m)"  and 
inserting  in  lieu  thereof  ""subsection  (n)"; 
and 

(6)  in  subsection  (1)  (as  redesignated  by 
subsection  (a)(3)>— 

(A)  by  striking  out  "subsection  (b)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
""subsections  (b),  (c),  and  (e)";  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  ""subsection  (b)"  and  in- 
serting in  lieu  thereof  "'subsections  (b),  (c), 
and  (e)";  and 

(ii)  by  striking  out  "(c)  or  (e)"  and  insert- 
ing in  lieu  thereof  "(d),  or  (f )". 

(c)  DEriNiTioN.— Subsection  (o)  (as  redes- 
ignated by  subsection  (aK3))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

""(8)  The  term  'designated  agency  ethics 
official'  has  the  same  meaning  as  the  term 
"designated  agency  official'  in  section 
209(10)  of  the  Ethics  in  Government  Act  of 
1978  (92  SUt.  1850;  5  U.S.C.  App.).". 

(d)  Amendment  to  Title  10.— Paragraph 
(6)  of  section  2397a(a)  of  title  10.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(6)  The  term  "procurement  function'  in- 
cludes, with  resp>ect  to  a  contract,  any  func- 
tion relating  to— 
"(A)  the  administration  of  the  contract: 
"(B)  the  approval  of  changes  in  the  con- 
tract: 


"(C)  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract;  or 

"'(D)  the  managment  of  the  procurement 
program.". 

(e)  Deadline  roR  Regulations.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  section,  final  regulations  imple- 
menting the  amendments  made  by  this  sec- 
tion to  the  provisions  of  section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  UJS.C.  423)  shall  be  issued  in  accordance 
with  sections  6  and  25  of  such  Act  (41  U.S.C. 
405.  421). 

SEC.  84S.  waiver  OF  COMPENSA-PON  PENALTY  IN 
CERTAIN  CASES 

(a)  Waiver  AuTHORrtY.— Chapter  81  of 
title  10,  United  SUtes  Code,  is  amended  by 
inserting  before  section  1583  the  following 
new  section: 

"S  1581.  Waiver  of  dual  compciuation  provision* 

"The  Secretary  of  Defense  may  waive  the 
applicability  of  section  5532  of  title  5  (relat- 
ing to  dual  compensation)  in  the  case  of  not 
more  than  1,0(K)  employees  of  the  Depart- 
ment of  Defense  who  are  in  scientific,  engi- 
neering, professional,  or  managerial  posi- 
tions designated  as  critical  positions  by  the 
Secretary"- 

(b)  Technical  Amendment.- The  Uble  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  before  item  relating 
to  section  1583  the  following  new  item: 

"1581.  Waiver  of  dual  compensation  provi- 
sions.". 

SEC.  84C  SCIENTIFIC  AND  TECHNICAL  EDUCA-nON 

(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(1)  Superior  technology  is  a  critical  part 
of  the  national  defense  strategy  of  the 
United  SUtes. 

(2)  The  Department  of  Defense  must 
employ  scientifically  and  technologically 
skilled  personnel  in  order  to  develop  and 
maintain  superior  technology. 

(3)  A  significant  proportion  of  the  mili- 
tary p>ersonnel  and  civilian  employees  in  the 
Department  of  Defense  are  scientists,  engi- 
neers, and  technicians. 

(4)  Programs  of  thie  Department  of  De- 
fense utilize  a  significant  portion  of  the 
entire  science  and  technology  workforce  of 
the  United  SUtes. 

(5)  Numerous  studies  have  projected  a  de- 
cline in  the  number  of  young  entrants  into 
the  workforce  and  in  the  number  of  people 
pursuing  degrees  in  science  and  technology, 
while  at  the  same  time  projecting  an  in- 
crease in  demand  for  personnel  with  scien- 
tific and  technological  training. 

(6)  Recruitment  of  both  civilian  and  mili- 
tary personnel  by  the  Department  of  De- 
fense will  become  increasingly  difficult  as 
the  number  of  potential,  qualified  entrants 
decreases. 

(7)  The  Department  of  Defense  could 
suffer  a  degradation  of  the  critical  capabil- 
ity to  respond  to  technological  change  as 
the  result  of  an  inadequate  supply  of  quali- 
fied engineers  and  scientists. 

(b)  Sense  or  Congress.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  take  such  actions  as  may  be  neces- 
sary and  appropriate  to  promote  and  en- 
courage, at  precollege  through  post-doctoral 
levels,  an  increase  in  the  number  of  citizens 
and  nationals  of  the  United  SUtes  who 
pursue  courses  of  study  in  science,  engineer- 
ing, and  other  tecluiical  disciplines. 


SEC  MT.  NATIONAL  DEFENSE  SCIENCE  AND  ENGI- 
NEERING GRADUATE  FELLOWSHIPS 

(a)  In  Oerexal.— (1)  Part  III  of  subtitle  A 
of  title  10,  United  SUtes  C^ode,  is  amended 
by  adding  at  the  end  the  following  new 

chapter 

"CHAPTER  in-NA'nONAL  DEFENSE  9Ci- 
ENCE  AND  ENGINEERING  GRAOVATB  FEL- 
LOWSHIPS 

"Sec. 

"2191.  Graduate  feUowships. 
"9  2191.  Gradnate  fcUowriapa 

"•(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  providing  for  the  award 
of  fellowships  to  United  SUtes  citizens  and 
nationals  who  agree  to  pursue  graduate  de- 
grees In  science,  engineering,  or  other  fields 
of  study  designated  by  the  Secretary  to  be 
of  priority  interest  to  the  Department  of 
Defense. 

'"(b)  A  fellowship  awarded  pursuant  to 
regulations  prescribed  under  subsection  (a) 
shall  be  known  as  a  National  Defense  Sci- 
ence and  Engineering  Graduate  Fellowship'. 

"(c)  National  Defense  Science  and  Engi- 
neering Graduate  FeUowships  shall  be 
awarded  solely  on  the  basis  of  academic 
ability  and  the  recipients  shall  be  selected 
on  the  basis  of  a  nationwide  competition. 
The  award  of  a  fellowship  under  this  sec- 
tion may  not  in  any  way  be  predicated  on 
the  geographic  region  in  which  the  recipient 
lives  or  the  geographic  region  in  which  the 
recipient  will  pursue  an  advanced  degree. 

"(d)  The  regulations  prescribed  under  this 
section  shall  include  the  criteria  for  award 
of  fellowships,  the  procedures  for  selecting 
recipients,  the  basis  for  determining  the 
amount  of  a  fellowship,  and  the  maximum 
amount  that  may  be  awarded  to  an  indi\'id- 
ual  during  an  academic  year.". 

(2)  The  Uble  of  chapters  at  the  beginning 
of  subtitle  A.  and  at  the  beginning  of  part 
III,  of  such  title  are  each  amended  by  in- 
serting after  the  item  relating  to  chapter 
110  the  following  new  item: 
"111.  National  Defense  Science  mnA  Engi- 
neering Graduate  Fellowships 2191". 

(b)  Authorization  or  Appropriations.— 
Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201  for  fiscal  years 
1990  and  1991,  $10,500,000  of  the  amount 
appropriated  for  fiscal  year  1990  and 
$11,000,000  of  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1991  shall  be 
available  for  National  Defense  Science  and 
Engineering  Graduate  FeUowships  provided 
for  under  chapter  111  of  title  10,  United 
SUtes  Code  (as  added  by  subsection  (a)). 

TITLE  IX— GENERAL  PROVISIONS 
SEC  Ml.  TRANSFER  AUTHORITY 

(a)  AuTHORrrr  To  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  the  Secretary 
may  transfer  amounU  of  authorizations 
made  available  to  the  Department  of  De- 
fense in  titles  I,  n,  and  III  for  any  fiscal 
year  between  any  such  authorizations  for 
that  fiscal  year  (or  any  subdivisions  there- 
of). Amounts  of  authorizations  so  trans- 
ferred shall  be  merged  with  and  be  available 
for  the  same  purposes  as  the  authorization 
to  which  transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  De- 
fense may  transfer  under  the  authority  of 
this  section  may  not  exceed  $3,000,000,000. 

(b)  Limttations.— The  authority  provided 
by  this  section  to  transfer  authorisationa— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
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the  Items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  Item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  NoTicK  TO  CONCRBSS.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  ttiis 
section. 

SEC  Ml.  REDUCTIONS  TO  REtXECT  MANAGEMENT 
SAVINGS 

The  total  amount  authorized  to  be  appro- 
priated for  fiscal  year  1990  for  military  per- 
sonnel and  operations  and  maintenance  may 
not  exceed  $166,752,900,000,  and  the  total 
amount  authorized  to  be  appropriated  for 
fiscal  year  1991  for  such  purposes  may  not 
exceed  $171,848,000,000. 

SEC  Ml.  UMITATION  ON  RESTORATION  OF  WITH- 
DRAWN UNOBUGATED  BALANCES 

(a)  Chapter  165  of  title  10.  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  section: 

"§  2782.  Limitation  on  restoration  of  withdrawn 
unobligated  balamrcs 

•'(a)  No  funds  may  be  restored  under  sec- 
tion 1552(a)<2)  of  title  31  to  any  appropria- 
tion account  available  to  the  Department  of 
Defense  for  use  in  a  program,  project,  or  ac- 
tivity unless— 

"(1)  the  total  amount  restored  during  a 
fiscal  year  to  such  account  for  such  pro- 
gram, project,  or  activity  is  less  than 
$4,000,000:  or 

■•(2XA)  the  head  of  the  mUitary  depart- 
ment or  Defense  Agency  concerned  deter- 
mines that  the  amount  to  be  restored  is  re- 
quired to  pay  obligations  and  make  adjust- 
ments authorized  by  a  contract  described  in 
subsection  (b): 

"(B)  the  action  to  restore  the  funds  is  ap- 
proved by  the  Secretary  of  Defense:  and 

"(C)  in  an  instance  in  which  the  total 
amount  to  be  restored  is  $25,000,000  or 
more,  not  less  than  30  days  have  elapsed 
after  the  notice  described  in  subsection  (c) 
is  provided  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 

■(b)  A  contract  referred  to  In  subsection 
(aK2KA)  means  a  contract  for  the  program, 
project,  or  activity  for  which  funds  were 
made  available  from  the  account  to  which 
funds  are  proposed  to  be  restored. 

"(c)  The  notice  referred  to  In  subpara- 
graph (aK2XC)  means  notice  of  the  intent 
to  restore  funds  under  subsection  (a)  and  a 
description  of  the  legal  basis  and  ix>licy  rea- 
sons for  the  action.". 

(b)  Tkcbkical  Amendmznts.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  the  following  new  item: 
"2782.  Limitation  on  restoration  of  with- 
drawn imobligated  balances.". 

SEC.  N4.  REPORT  ON  CONVENTIONAL  ARMS  CON- 
TROL VERIFICATION 

(a)  Report.— (1)  The  President  shall 
submit  to  the  Committee  on  Armed  Services 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Committee  on  Armed 
Services  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives a  report  on  the  types  of  measures 
that  would  be  required  to  verify  effectively 
the  proposal  for  conventional  arms  reduc- 
tions in  Europe  adopted  by  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  on  May  30.  1989.  The  Presi- 
dent shall  Include  in  such  report— 

(A)  a  discussion  of  the  necessary  types  of 
data  that  would  be  exchanged  by  the  par- 
ties to  such  an  agreement: 

(B)  a  description  of  the  national  technical 
means,  on-site  Inspections,  and  other  coop- 


erative measures  that  would  be  necessary 
for  the  parties  to  such  an  agreement  to 
detect  and  verify  potential  or  actual  viola- 
tions of  the  agreement: 

(C)  an  analysis  of  the  measures  that 
would  be  required  to  monitor  (1)  the  with- 
drawal and  demobilization  of  military  per- 
sonnel, and  (ii)  the  withdrawal  and,  when 
required,  the  destruction  of  military  equip- 
ment provided  for  In  any  such  agreement; 

(D)  a  discussion  of  the  procedures  NATO 
would  follow  in  the  event  of  a  violation  of 
such  an  agreement  by  a  member  or  mem- 
bers of  the  Warsaw  Treaty  Organization; 
and 

(E)  a  comprehensive  analysis  of— 

(i)  the  uncertainties  in  data  bases  used  by 
the  United  States  with  respect  to  the  mili- 
tary forces  of  the  United  States,  the  mili- 
tary forces  of  the  allies  of  the  United 
States,  and  the  military  forces  of  the 
Warsaw  Pact  countries; 

(ii)  the  uncertainties  in  the  estimates  of 
the  trends  in  such  forces:  and 

(ill)  the  differences  in  the  data  bases  used 
by  the  United  SUtes,  the  allies  of  the 
United  States,  and  the  Warsaw  Pact  coun- 
tries. 

(2)  The  analysis  required  under  paragraph 
(1)(E)  shall  address  separately  the  uncer- 
tainties in  the  estimates  of  the  following: 

(A)  Active  forces. 

(B)  Reserve  forces. 

(C)  Total  equipment  of  such  forces. 

(D)  Indigenous  forces. 

(E)  Forces  of  a  country  stationed  outside 
such  country. 

(b)  Deaoune  for  Report.— The  President 
shall  submit  the  report  not  later  than 
March  1,  1990,  together  with  such  com- 
ments and  recommendations  as  he  deter- 
mines appropriate.  The  report  shall  be  sub- 
mitted in  both  classified  and  unclassified 
versions. 

SEC.  tK.  IMPLICATIONS  OF  MITHAL  REDUCTIONS 
IN  CONVENTIONAL  FORCES  IN 
EUROPE  BY  NATO  AND  WARSAW  PACT 
MEMBER  NATIONS 

(a)  Comkendation  op  President's  Convem- 
tional  Arms  Reduction  Initiative.— Con- 
gress commends  and  supports  the  Presi- 
dent's conventional  arms  initiative  an- 
nounced in  Brussels  on  May  29,  1989.  in 
which  the  President  proposed,  and  the 
North  Atlantic  Treaty  Organization 
(NATO)  agreed,  that  NATO  expand  its  ne- 
gotiating position  at  the  negotiations  on 
Conventional  Armed  Forces  in  Europe 
(C^FE)  to  include  substantial  reductions  by 
each  side  to  equal  ceilings  of  helicopters  and 
combat  aircraft  and  a  reduction  to  a 
common  ceiling  of  United  States  military 
personnel  in  Western  Europe  and  Soviet 
military  personnel  in  Eastern  Europe. 

(b)  Presidential  Report.— (1)  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  President  shall  submit 
to  Congress  an  unclassified  report,  with 
classified  annexes  as  necessary,  on  the  for- 
eign policy  and  military  implications  to 
NATO  and  to  the  Warsaw  Pact  of  signifi- 
cant reductions  of  conventional  forces  by 
NATO  and  Warsaw  Pact  countries  to  a  cell- 
ing which  is  the  same  for  both  sides. 

(2)  The  report  shall  be  prepared  based 
upon  three  different  assumptions  with 
regard  to  the  level  of  reductions  in  person- 
nel and  equipment.  Under  the  first  assump- 
tion, personnel  and  equipment  would  be  re- 
duced not  less  than  10  nor  more  than  15 
percent  below  current  NATO  levels.  Under 
the  second  assumption,  personnel  and 
equipment  would  be  reduced  25  percent 
below  current  NATO  levels.  Under  the  third 
assumption,  personnel  and  equipment  would 


be  reduced  50  percent  below  current  NATO 
levels. 
(3)  The  report  shall  include  the  followinr. 

(A)  A  comprehensive  net  assessment  of 
the  current  balance  of  NATO  and  Warsaw 
Pact  forces  and  of  the  overall  trends  In  the 
balance.  Including  an  assessment  of  the 
trends  in  active  and  reserve  forces  and  total 
equipment  holdings  In  stationed  and  indige- 
nous forces. 

(B)  A  description  of  the  likely  alternative 
force  postures  that  could  be  adopted  by 
member  nations  of  both  alliances  (particu- 
larly by  the  United  SUtes  and  the  Soviet 
Union)  under  each  of  the  assumptions  in 
paragraph  (2),  together  with  a  description 
of  the  possible  effects  of  restructuring  both 
NATO  and  Warsaw  Pact  forces  in  Europe 
for  defensive  purposes. 

(C)  A  statement  of  the  costs  (or  savings) 
to  the  United  States,  over  at  least  a  seven- 
year  period,  estimated  to  be  associated  with 
each  force  posture  referred  to  in  subpara- 
graph (A),  together  with  an  analysis  of  how 
those  costs  (or  savings)  were  determined. 

(D)  An  analysis  of  the  implications  for 
NATO  strategy,  security,  and  military 
policy  under  each  of  the  reduction  levels  re- 
ferred to  in  paragraph  (2). 

(E)  An  assessment  of  the  effects  under 
each  of  the  reduction  levels  referred  to  in 
paragraph  (2)  (including  the  alternative 
force  postures  under  each  assumed  reduc- 
tion level)  upon  the  stability  of  the  conven- 
tional balance  of  forces  in  Europe. 

(P)  An  assessment  of  NATO's  ability  to 
defend  Europe  under  each  of  the  assumed 
reduction  levels  in  the  event  (i)  of  a  short 
warning  attack  by  the  Warsaw  Pact  against 
NATO,  or  (ii)  the  Warsaw  Pact  initiates  a 
war  against  NATO  during  a  crisis  in  Europe. 

SEC.  »0«.  REPORT  ON  THE  DESIRABILITY  OF  NECO 
TIATIONS  WITH  THE  SOVIET  UNION 
REGARDING  LIMITATIONS  ON  ANTI- 
SATELLFTE  CAPABILITIES 

(a)  Report  by  the  President.— The  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  comprehensive 
report  regarding  the  desirability  of  an 
agreement  to  Impose  limitations  on  anti-sat- 
ellite capabUities.  The  President  shall  in- 
clude in  such  report  his  determination  of 
whether  a  ban  or  other  limitations  on  some 
or  all  anti-satellite  (ASAT)  weapons  would 
be  verifiable  and,  if  so,  whether  such  a  ban 
would  be  in  the  national  interest  of  the 
United  SUtes. 

(b)  Matters  Relating  to  Verification.— 
In  making  the  determination  referred  to  in 
subsection  (a),  the  President  shall— 

(1)  take  into  consideration  the  extent  to 
which  on-site  inspection  measures  as  well  as 
national  technical  means  for  verification 
can  increase  confidence  in  the  ability  of  the 
United  SUtes  to  monitor  and  verify  various 
agreed  upon  ASAT  limiUtions; 

(2)  examine  various  arms  control  possibili- 
ties, including— 

(A)  a  total  ban  on  ASAT  capabUity; 

(B)  a  ban  or  other  limiUtions  on  ASATs 
with  the  potential  to  attack  sateUites  at  alti- 
tudes above  the  Van  Allen  belt: 

(C)  a  ban  or  other  limiUtions  on  ASATs 
that  o[>erate  only  in  low-Earth  orbit; 

(c)  Matters  Relating  to  Detbrrkhcb  and 
Warfighting  Requirements.- In  the  report 
required  by  subsection  (a),  the  President 
shall  also  address— 

(1)  the  contribution  an  ASAT  capabUlty 
can  make  toward  enhancing  deterrence: 

(2)  the  contribution  an  ASAT  capabUity 
can  make  toward  meeting  the  war  fighting 
requiremenU  of  the  United  SUtes  and  how 
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an  ASAT  capability  enhances  force  surviv- 
ability; and 

(3)  the  extent  to  which  meeting  the  war 
fighting  requirements  and  deterrence  objec- 
tives of  the  United  SUtes  would  be  en- 
hanced based  upon  a  net  assessment  under 
the  following  conditions: 

(A)  A  Soviet  only  ASAT  capability. 

(B)  A  total  or  limited  ban  on  the  ASAT  ca- 
pability of  the  United  SUtes  and  the  Soviet 
Union. 

(C)  An  unrestricted  United  SUtes  and 
Soviet  ASAT  capability. 

(d)  Deadline  for  Report.— The  President 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  March  15,  1990.  The 
report  shall  be  submitted  in  both  classified 
and  unclassified  versions. 

SEC.  »07.  COMMISSION  ON  NA'HONAL  SERVICE 

(a)  Establishment  op  Commission.— <  1 ) 
There  Is  esUblished  a  study  commission  to 
be  known  as  the  'Commission  on  National 
Service"  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  Composition.— ( 1 )  The  Commission 
shall  be  composed  of  nine  members  as  fol- 
lows: 

(A)  Three  members  appointed  by  the 
President. 

(B)  Two  members  appointed  by  the  major- 
ity leader  of  the  Senate. 

(C)  One  member  apF>ointed  by  the  minori- 
ty leader  of  the  Senate. 

(D)  Two  members  appointed  by  the 
Speaker  of  the  House  of  RepresenUtives. 

(E)  One  member  appointed  by  the  minori- 
ty leader  of  the  House  of  RepresenUtives. 

(2)  The  President  shall  designate  one  of 
the  members  to  serve  as  chairman  of  the 
Commission. 

(3)  The  appointments  of  the  members  of 
the  Commission  shall  be  made  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act. 

(c)  Period  of  Appointment,  Vacancies; 
MErriNGs;  Quorum.— (1)  Members  shall  be 
appointed  for  the  life  of  the  Commission. 
Any  vacancy  In  the  Commission  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(2)  Pour  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number  of 
members  may  hold  hearings. 

(d)  Duties  of  the  Commission.— ( 1 )  The 
Commission  shall  conduct  a  thorough  study 
of  the  desirability,  need  for,  advantages,  and 
disadvantages  of  the  esUblishment  of  a  na- 
tional service  program. 

(2)  In  conducting  the  study  referred  to  in 
paragraph  ( 1 )  the  Commission  shall  address 
the  following  questions: 

(A)  What  types  of  community  service 
needs  are  there  that  are  not  adequately 
being  met  by  the  private  sector  or  by  local, 
SUte,  and  Federal  governments  and  could 
be  adequately  met  through  a  program  of  na- 
tional service? 

(B)  What  are  the  direct  and  indirect  cost 
benefits  that  would  likely  result  from  the 
esUblishment  of  a  comprehensive  national 
service  program  under  which  a  variety  of 
social  services  would  be  provided? 

(C)  What  are  the  future  military  manpow- 
er requirements  of  the  United  SUtes  and  to 
what  extent  might  those  requiremenU  be 
met  by  a  national  service  program  that 
offers  special  educational  benef lU  and  other 
incentives  to  particip>ants  in  return  for  mili- 
tary service?  In  addressing  this  question, 
the  Commission  should  take  into  account 
projected  demographic  changes. 

(D)  Are  the  benefits  of  a  national  service 
program  likely  to  outweigh  the  estimated 
costs  of  such  a  program? 


(3)  In  carrying  out  such  study,  the  Com- 
mission shall— 

(A)  determine  the  appropriate  levels  of 
compensation  and  other  beneflte  a  partici- 
pant in  a  national  service  program  should 
receive  for  military  service  and  for  civilian 
community  service; 

(B)  assess  the  existing  Federal,  SUte,  and 
local  efforts  being  made  to  encourage  serv- 
ice in  the  Armed  Forces  and  civilian  commu- 
nity service; 

(C)  assess  the  opportunities  that  are  avail- 
able to,  and  the  problems  that  confront,  the 
youth  of  the  United  SUtes  and  consider 
how  service  in  a  national  service  program 
could  help  participants  take  advantage  of 
those  opportunities  and  solve  those  prob- 
lems; and 

(D)  evaluate  the  effectiveness  of  national 
service  programs  conducted  in  other  coun- 
tries. 

(e)  Report.— (1)  The  Commission  shall 
submit  the  resulU  of  its  study,  together 
with  such  comments  and  recommendations 
as  it  considers  appropriate,  to  the  President 
and  Congress  not  later  than  February  15, 
1991. 

(2)  Within  90  days  after  the  Conmiission 
submiU  its  report  to  the  President  and  Con- 
gress, the  President  shall  submit  his  com- 
ments and  recommendations  regarding  the 
report  to  Congress. 

(f>  Specific  Recommendations.— If  the 
Commission  recommends  the  esUblishment 
of  a  national  service  program,  it  shall  in- 
clude in  its  report  specific  reconunendations 
for  the  implemenUtion  of  such  a  program, 
including  recommendations  regarding  active 
duty  service  in  the  Armed  Forces,  service  in 
the  Reserve  components  of  the  Armed 
Forces,  and  part-time  and  full-time  commu- 
nity service. 

(g)  INPORMATION.— The  Commission  may 
secure  directly  from  the  Department  of  De- 
fense and  any  other  Federal  department  or 
agency  such  information  as  the  Commission 
considers  necessary  to  enable  the  Commis- 
sion to  carry  out  ite  responsibilities  under 
this  section.  Upon  request  of  the  Chairman 
of  the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(h)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment shall  be  compensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  SUtes  Code,  for  each  day  (includ- 
ing travel  time)  during  which  such  member 
is  engaged  in  the  performance  of  the  duties 
of  the  Commission.  All  members  of  the 
Commission  who  are  officers  or  employees 
of  the  United  SUtes  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  United  SUtes. 

(i)  Travel  Expenses.— The  members  of 
the  Commission  shaU  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57 
of  title  5,  United  SUtes  Code,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission. 

(j)  Staff.— (1)  The  Chairman  of  the  Com- 
mission may,  without  regard  to  the  civil 
service  laws  and  regulations,  appoint,  and 
terminate  the  employment  of,  an  executive 
director  and  such  other  additional  person- 
nel as  may  be  necessary  to  enable  the  Com- 
mission to  perform  its  duties.  The  employ- 


ment of  a  staff  director  shall  be  subject  to 
confirmation  by  the  (Dommlasion. 

(2)  The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  classification  of  positions 
and  General  Schedule  pay  rates,  except 
that  the  rate  of  pay  for  the  executive  direc- 
tor and  other  personnel  may  not  exceed  the 
rate  payable  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 

(k)  Detail  of  Government  Employed.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  pay- 
ment of  reimbursement  to  the  detailing 
agency.  A  detail  of  a  Federal  employee 
under  this  subsection  shall  not  result  in  the 
interruption  or  loss  of  civil  service  sUtus  or 
privilege. 

(1)  Procurement  of  Temporary  and  Inter- 
mittent Services.— The  (Chairman  of  the 
Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5.  United  SUtes  Code,  at  rates  for 
individuals  which  do  not  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(m)  Applicability  of  Other  Federal 
Laws.— A  member  of  the  Commission  ap- 
pointed under  subsection  (b)  who  is  not  oth- 
erwise employed  by  the  Federal  Govern- 
ment shall  not  be  considered  to  be  a  Federal 
employee,  except  for  the  purposes  of — 

(1)  chapter  81  of  title  5,  United  SUtes 
Code,  relating  to  compensation  for  work-re- 
lated injuries;  and 

(2)  chapter  171  of  title  28,  United  SUtes 
Code,  relating  to  torts  claims. 

(n)  Postal  and  PRnrnNO  Services.— The 
Commission  may  use  the  United  States 
mails  and  obtain  printing  and  binding  serv- 
ices in  the  same  manner  and  under  the  same 
conditions  as  other  departmenU  and  agen- 
cies of  the  Federal  Government. 

(0)  Miscellaneous  Administrattve  and 
Support  Services.— The  Administrator  of 
General  Services  shall  furnish  the  Commis- 
sion, on  a  reimbursable  basis,  any  adminis- 
trative and  support  services  requested  by 
the  Commission. 

(p)  Termination  of  Commission.— The 
Commission  shall  terminate  120  days  after 
the  date  on  which  Commission  submits  its 
report  under  subsection  (e). 

(q)  Expenses  of  the  Commission.— The 
Secretary  of  Defense  shall  pay  all  expenses 
incurred  in  carrying  out  the  study  provided 
for  in  this  section  out  of  funds  available  to 
the  Department  of  Defense. 

SEC.   M6.   EXTENSION   OP   AirraORITY   PROVIDKD 
THE  SECRETARY  OT  DEFENSE  VH  OON- 

NEcnoN  wrni  the  nato  airborne 

WARNING      AND     CONTROL     SYSmi 
(AW ACS)  PROGRAM 

(a)  Effective  on  October  1,  1989,  section 
103(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1982  (Public  Law  97-88;  95 
SUt.  1100)  is  amended— 

(1)  by  striking  out  "fiscal  years  1988  and 
1989"  both  places  it  appears  and  inserting  in 
lieu  thereof  "fiscal  years  1990  and  1991"; 
and 

(2)  by  inserting  "and  the  Memorandum  of 
Understanding  for  Operations  and  Support 
of  the  NATO  Airborne  Early  Warning  and 
Control  Force,  signed  by  the  United  States 
Ambassador  to  NATO  on  September  20. 
1984,  and  other  follow-on  support  agree- 
ments for  the  NATO  E-3A  Cooperative  Pro- 
gramme" after  "December  8.  1978,". 
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SEC  »•».  PROCUREMENT  OF  COMMUNICATIONS 
SUPTORT  AND  RELATED  SUPPUB8 
AND  SERVICES 

(a)  Authority  to  Eirm  nrro  Bilateral 
Ain>  Multilateral  Arrahgemkhts.— Subsec- 
tion (a)  of  section  2401a  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "an  arrangement  with 
the  Minister  of  Defense  or  other  appropri- 
ate official  of  any  allied  country  or  with  the 
North  Atlantic  Treaty  Organization 
(NATO)"  and  inserting  in  lieu  thereof  "a  bi- 
lateral arrangement  with  any  allied  country 
or  allied  international  organization  or  may 
enter  into  a  multilateral  arrangement  with 
allied  countries  and  allied  international  or- 
ganizations"; 

(2)  by  striking  out  "such  country  or 
NATO"  and  inserting  in  lieu  thereof  "the 
allied  country  or  countries  or  allied  interna- 
tional organization  or  allied  international 
organizations,  as  the  case  may  be,";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  term  of  an  arrangement  en- 
tered into  under  this  subsection  may  not 
exceed  5  years.". 

(b)  Liquidation  op  Crkdits  and  Liabil- 
ities.—Subsection  (b)  of  such  section  Is 
amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  designating  the  second  sentence  as 
paragraph  (3); 

(3)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Liquidations 
may  be  made  at  such  times  as  the  partici- 
pants in  an  arrangement  may  agree  upon, 
but  in  no  case  may  final  liquidation  in  the 
case  of  an  arrangement  be  made  later  than 
30  days  after  the  end  of  the  term  for  which 
the  arrangement  was  entered  into.";  and 

(4)  by  inserting  after  paragraph  (1),  as 
designated  by  clause  (1)  of  this  subsection, 
the  following  new  paragraph: 

"(2)  Parties  to  an  arrangement  entered 
into  under  this  section  shall  annually  recon- 
cUe  accrued  credits  and  liabilities  accruing 
under  such  agreement.  Any  liability  of  the 
United  States  resulting  from  a  reconcilia- 
tion shall  be  charged  against  the  applicable 
appropriation  available  to  the  Department 
of  E>efense  (at  the  time  of  the  reconcilia- 
tion) for  obligation  for  communications  sup- 
port and  related  supplies  and  services.". 

(d)  DEnwiTiows.— Subsection  (d)  is 
amended— 

(1)  by  striking  out  "In  this  section,  the 
term  'allied  country'  means—"  and  inserting 
in  lieu  thereof  "In  this  section: 

"(1)  The  term  'allied  country'  means—"; 

(2)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B),  respectively: 

(3)  by  striking  out  ";  or"  at  the  end  of 
clause  (A),  as  redesignated  by  clause  (2)  of 
this  subsection,  and  inserting  in  lieu  thereof 
a  semicolon: 

(4)  by  striking  out  the  period  at  the  end  of 
clause  (B),  as  redesignated  by  clause  (2)  of 
this  subsection,  and  inserting  in  lieu  thereof 
":  or";  and 

(5)  by  adding  at  the  end  the  following: 
"(C)  any  other  country  designated  as  an 

allied  country  for  purposes  of  this  section 
by  the  Secretary  of  Defense  with  the  con- 
currence of  the  Secretary  of  State. 

"(2)  The  term  'allied  international  organi- 
zation' means  the  North  Atlantic  Treaty  Or- 
ganization (NATO)  or  any  other  interna- 
tional organization  designated  as  an  allied 
international  organization  for  the  purposes 
of  this  section  by  the  Secretary  of  Defense 
with  the  concurrence  of  the  Secretary  of 
SUte.". 


SEC.  ii«.  extension  or  authority  to  provide 

EXCESS  DEFENSE  ARTICLES  FOR  THE 
MODERNIZATION  OF  DEFENSE  CAPA- 
BILmES  OF  COUNTRIES  ON  THE 
SOUTHERN  FLANK  OF  NATO 

Section  516(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321J)  is  amended  by 
striking  out  "fiscal  years  1987.  1988,  and 
1989"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "fiscal  years  1987  through 
1994". 
SEC.  (It.  EXCHANGE  TRAINING 

Section  544  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2347c)  is  amended  by  in- 
serting "and  at  the  United  States  Army 
Russian  Institute  in  Oarmisch-Partenkir- 
chen.  West  Oermany,"  after  "service  acade- 
mies)". 

SEC  *lt.  PAYMENT  OF  CERTAIN  EXPENSES  IN  CON- 
NECTION WITH  BILATERAL  AND  RE- 
GIONAL COOPERATION  PROGRAMS 

Section  1051  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  subsection  (b)(1).  by  inserting  "or  in 
connection  with  travel  to  Canada  or 
Mexico"  immediately  before  the  period;  and 

(2)  by  striking  out  subsection  (g). 

SEC  *IS.  ADMISSION  OF  TEMPORARY  WORKERS 
FOR  «X)PERATIVE  RESEARCH.  DE- 
VELOPMENT. OR  COPRODUCTION 
PROJECTS 

Section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C. 
llOKaKlSXH))  is  amended  by  inserting  at 
the  end  thereof  the  following:  '"or  (iv)  who 
is  coming  temporarily  to  the  United  States 
(for  a  period  of  not  more  than  10  years  with 
annual  extensions  permitted  thereafter 
upon  petition  to  the  Attorney  General)  to 
perform  administrative,  managerial,  or 
other  services  as  part  of  a  govemment-to- 
govemment  agreement  administered  by  the 
Department  of  Defense  on  a  cooperative  re- 
search, development,  or  coproduction 
project,  whether  such  services  are  per- 
formed for  the  duration  of  the  project  or 
agreement  or  for  part  of  such  period  of 
time;". 

SEC  914.  ADMIRALTY  (XAIMS 

Sections  4802(c),  4803(c).  7622(c).  7623(c). 
9802(c).  and  9803(c)  of  title  10,  United 
States  Code,  are  each  amended  by  striking 
out  "$10,000"  and  inserting  in  lieu  thereof 
"$100,000". 

SEC.  »1S.  PUBLICA'nON  OF  THE  HISTORY  OF  THE 
OFHCE  OF  THE  SECRETARY  OF  DE- 
FENSE 

The  Secretary  of  Defense  may  procure 
through  the  Government  Printing  Office 
services  for  the  printing,  publishing,  and 
sale  of  Volumes  III  and  IV  of  the  publica- 
tion entitled  History  of  the  Office  of  the 
Secretary  of  Defense  and  may  utilize  pro- 
curement procedures  that  exclude  sources 
other  than  university  presses. 

SEC.  JI«.  STUDY  AND  REPORT  ON  DEFENSE  EXPORT 
FINANCING 

(a)  Study.- The  President  shall  conduct  a 
study  of  export  financing  of  defense  arti- 
cles. In  the  course  of  the  study,  the  Presi- 
dent shall— 

( 1 )  examine  the  effect  of  export  financing 
on  the  ability  of  United  States  industry  to 
compete  in  the  international  market  for  de- 
fense products; 

(2)  determine  the  extent  to  which  other 
countries  support  commercial  financing  for 
defense  exports  through  official  govern- 
ment credit  programs; 

(3)  determine  the  extent  to  which  United 
States  private  capital  is  used  to  support  de- 
fense exports  and  the  obstacles  that  United 
States  lending  institutions  face  in  providing 
additional  support;  and 


(4)  determine  the  feasibility  and  desirabil- 
ity of  using  existing  or  new  Government 
export  guarantee  programs  to  provide  great- 
er private  capital  support  for  United  States 
defense  exports. 

(b)  Report.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  transmit  to  the  Congress  a  report 
on  the  findings  of  the  study  under  subsec- 
tion (a). 

SBC  »17.  METHODS  OF  PAYMENT  FOR  ACQUI8I- 
"nONS  AND  TRANSFERS  BY  THE 
UNITED  STATES 

(a)  Section  2344(a)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "or 
substantially  identical  nature '"  and  inserting 
in  lieu  thereof  "value". 

(b)  Limitations  on  Exchamges.— ( 1 )  Sec- 
tion 2344  of  title  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  following  transfers  in  exchange 
for  supplies  or  services  are  prohibited: 

"(1)  Transfers  in  exchange  for  property 
the  acquisition  of  which  is  prohibited  by 
law. 

"(2)  Transfers  of  nuclear  warheads. 

"(3)  Transfers  of  chemical  munitions.". 

SEC  »I8.  TRIDENT  PROGRAM  AND  START 

(a)  Reports.— On  or  before  April  1,  1990. 
the  President  will  submit  to  Congress  a  com- 
prehensive report,  in  both  classified  and  un- 
classified versions,  on  the  Trident  program 
and  START.  The  report  shall  address,  inter 
alia,  the  following  issues: 

( 1 )  the  fleet  size  objective  for  the  Trident 
submarine  program  both  with  and  without  a 
START  agreement; 

(2)  the  implications  for  United  States  stra- 
tegic force  posture  in  a  START  environ- 
ment of  a  fleet  of  21  or  more  Trident  sub- 
marines, each  with  192  warheads  on  24  bal- 
listic missiles,  under  two  different  assump- 
tions: 

(i)  all  such  warheads  are  accountable 
under  START  limits; 

(ii)  the  warheads  on  1-3  Trident  subma- 
rines are  not  accountable  under  START 
limits; 

(3)  a  net  assessment  of  the  implications 
for  United  States  security  of  a  START 
agreement  that  allowed  the  Soviets  as  well 
as  the  United  States  to  have  an  equivalent 
number  of  warheads  on  submarines  that 
would  not  be  accountable  under  START 
limits; 

(4)  the  technical  feasibility  and  cost  impli- 
cations of  various  options  for  reducing  the 
number  of  warheads  on  Trident  submarines, 
including  those  already  built,  those  under 
construction,  and  those  yet  to  be  built. 

(5)  the  verification  challenges  to  the 
United  States  posed  by  such  options  if  the 
Soviet  Union  were  to  adopt  them  in  its  bal- 
listic missile  submarine  forces. 

(b)  Form  or  Report.— The  President  shall 
submit  the  report  under  subsection  (a)  in 
both  classified  and  unclassified  versions. 

(c)  Waiver.— The  requirements  of  subsec- 
tion (a)  may  be  waived  by  the  President  if 
he  has  signed  a  Strategic  Arms  Reduction 
Treaty  (START)  or  other  agreement  with 
the  Soviet  Union  for  the  reduction  of  strate- 
gic arms. 

SEC  91».  KIDNAPPING  OF  LIEUTENANT  COLONEL 
HHMSINS 

(a)(1)  The  radical,  Lebanese-based  terror- 
ist organization  which  calls  itself  the  "Orga- 
nization of  the  Oppressed  of  the  Earth"  an- 
nounced July  31,  1989  that  it  had  executed 
Lieutenant  Colonel  William  R.  Hlggins,  a 
Marine  seconded  to  UNTSO,  the  United  Na- 
tions Truce  Supervision  Organization,  and 
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kidnapped  in  South  Lebanon  on  February 
17, 1988. 

(2)  That  Organization  claimed  to  have  ex- 
ecuted Colonel  Hlggins  in  response  to  the 
recent  capture  by  Israeli  commandos  of  a 
radical  Muslim  Shiite  leader.  Sheik  Abdul 
Karim  Obeid.  believed  to  be  associated  with 
that  Organization. 

(3)  That  Organization  released  to  certain 
news  agencies  a  video  tape  purporting  to 
show  Lieutenant  Colonel  Hlggins  executed 
by  hanging. 

(4)  It  has  not  been  confirmed  that  the 
execution  of  Lieutenant  Colonel  Hlggins  has 
taken  place,  nor  have  any  details  been  pro- 
vided about  the  alleged  execution. 

(5)  The  kidnapping  of  Lieutenant  Colonel 
Hlggins,  who  was  engaged  only  in  carrying 
out  the  legitimate  United  Nations  peace- 
keeping activities  he  had  been  assigned,  was 
wholly  unjustified. 

(6)  It  is  absolutely  clear  that  the  kidnap- 
ping of  Lieutenant  Colonel  Higgins  and  his 
execution,  if  it  indeed  has  occurred,  are  out- 
rageous acts  of  terrorism  which  deserve  the 
condemnation  of  all  civilized  people. 

(7)  There  is  strong  evidence  that  the  Gov- 
ernment of  Iran  has  supported  the  Organi- 
zation responsible  for  Lieutenant  Colonel 
Higgins's  leidnapping  and  alleged  execution, 
as  well  as  other  terrorist  and  extremist 
forces  inside  Lebanon  and  throughout  the 
Middle  East. 

(b)  It  is  the  sense  of  the  Senate  that: 

( 1 )  The  Senate  is  outraged  by  the  kidnap- 
ping and  the  reports  of  Colonel  Higgins"s 
execution,  and  condemns  such  actions  as 
barbaric,  cowardly,  and  utterly  incompatible 
with  the  standards  of  conduct  upheld  by 
civilized  ijeople. 

(2)  The  President  should  utilize  all  avail- 
able resources  of  the  United  States  Govern- 
ment, including  all  available  diplomatic  and 
intelligence  channels,  to  determine  the  iden- 
tity of  those  responsible  and  the  details  re- 
gtirdlng  such  terrorist  acts. 

(3)  The  President  should  determine 
whether  it  would  be  possible  to  isolate  and 
bring  to  justice  or  retaliate  against  those  re- 
sponsible in  a  manner  that  would  reduce  the 
risk  to  Americans  from  terrorism. 

(4)  The  President  should  retaliate  as 
would  be  appropriate  and  feasible. 

(5)  The  United  SUtes  should  make  clear 
to  the  new  leadership  in  Iran  that  we  will 
not  tolerate  a  continuation  of  past  policies 
of  support  of  groups  which  undertake  ter- 
rorist actions  against  American  citizens  or 
direct  assaults  on  American  vital  interests  in 
the  Middle  East  or  elsewhere,  and  should 
such  support  continue,  the  United  States 
will  hold  the  authorities  in  Iran  accountable 
for  that  support  and  act  accordingly. 

(6)  The  United  Nations  Secretary  General 
should  take  all  necessary  steps  to  help 
ensure  that  Lieutenant  Colonel  Higgins.  if 
still  alive,  is  safely  returned  to  the  United 
States,  and.  if  dead,  that  his  body  is  re- 
turned to  his  country  and  family,  and  that 
those  responsible  for  his  death  be  immedi- 
ately brought  to  Justice. 

(7)  The  President  should  engage  in  urgent 
and  continuing  diplomatic  contacts  with  the 
(Government  of  Israel  and  other  govern- 
ments concerning  their  policies  and  actions 
which  might  have  relevance  to  the  Interests 
of  the  United  States  Government  or  in- 
crease the  vulnerability  of  the  United  States 
citizens  to  attacks  by  terrorists. 

(8)  the  President  should  consult  with 
other  nations  to  ensure  International  coop- 
eration and  c(X>rdlnation  to  end  terrorist  at- 
tacks. 


SEC  »M.  REPORTS  ON  THE  MANPOWER  REQUIRED 
TO  CONTROL  THE  TRANSFER  OF  MIS- 
SILE "TECHNOLOGY  AND  CERTAIN 
WEAPONS. 

(a)  Amewdmekt  TO  National  Detense  Au- 
thorization Act  por  Fiscal  Years  1988  awt 
1989.— Section  901(c)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Tears 
1988  and  1989,  is  amended  by  striking  out 
"February  1.  1988,"  and  inserting  in  lieu 
thereof  "60  days  after  the  date  of  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991.". 

(b)  Report  on  Manpower  Required  to  Im- 
plement Export  Controls  oh  (Certain 
Weapons  Transfers.— (1)  Not  later  than 
February  1.  1990,  the  Secretary  of  E>efense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report— 

(A)  identifying  the  role  of  the  Department 
of  Defense  in  implementing  export  controls 
on  nuclear,  chemical,  and  biological  weap- 
ons; 

(B)  describing  the  number  and  skills  of 
personnel  currently  available  in  the  Depart- 
ment of  Defense  to  perform  this  role;  and 

(C)  assessing  the  adequacy  of  these  re- 
sources for  the  effective  performance  of  this 
role. 

(2)  The  report  required  by  paragraph  (1) 
shall  identify  the  total  number  of  current 
Department  of  Defense  full-time  employees 
or  military  personnel  and  the  grades  of  such 
personnel  and  the  special  knowledge,  expe- 
rience, and  expertise  of  such  personnel,  re- 
quired to  carry  out  each  of  the  following  ac- 
tivities of  the  Department  in  implementing 
export  controls  on  nuclear,  chemical,  and  bi- 
ological weapons: 

(A)  Review  of  private-sector  export  license 
applications  and  govemment-to-govemment 
coop)erative  activities. 

(B)  Intelligence  analysis  and  activities. 

(C)  Policy  coordination. 

(D)  International  liaison  activity. 

(E)  Technology  security  operations. 

(F)  Technical  review. 

(3)  The  report  shall  include  the  Secre- 
tary's assessment  of  the  adequacy  of  staff- 
ing in  each  of  the  categories  specified  in 
subparagraphs  (A)  through  (F)  of  para- 
graph (2)  and  shall  make  reconmiendations 
concerning  measures,  including  legislation  if 
necessary,  to  eliminate  any  identified  staff- 
ing deficiencies  and  to  improve  Interagency 
coordination  with  respect  to  implementing 
export  controls  on  nuclear,  chemical,  and  bi- 
ological weapons. 

SEC.  KI.  SENSE  OF  THE  CONGRESS  WITH  RESPECT 
TO  ACaDENTAL  LAUNCH  PROTEC- 

•noN 

(aKl)  The  Strategic  Defense  Initiative 
(SDI)  has  made  substantial  progress  in  de- 
veloping technologies  to  defend  the  United 
States  from  a  possible  ballistic  missile 
attack,  be  it  deliberate  or  accidential. 

(2)  Technological  advances  in  intercep- 
tors, sensors,  and  command,  control  and 
communications  have  been  achieved  and 
key  elements  of  the  SDI  program  have  re- 
cently been  combined  to  form  the  basic  ar- 
chitecture for  a  possible  Phase  I  defense 
system  to  defend  the  United  States  against 
ballistic  missUe  attack. 

(3)  The  Soviet  Union  maintains  the 
world's  only  operational  ballistic  missile  de- 
fense system  and  has  deployed  such  a 
system  in  the  Moscow  area. 

(4)  There  exists  significant  asymmetries  in 
United  States  and  Soviet  anti-ballistic  mis- 
sile (ABM)  production  and  capabilities  and 
the  ability  of  the  United  States  to  counter  a 
Soviet  deployment  of  a  nationwide  or  more 
limited  ABM  system. 


(5)  Ground-based  elements  and  their  asso- 
ciated adjuncts  and  technologies  represent 
the  most  mature  technologies  within  the 
SDI  program  and  should  therefore  receive 
priority  by  the  Strategic  Defense  Initiative 
Organization. 

(6)  The  United  States  is  a  signatory  to  the 
1972  Anti-Ballistic  MinUe  Treaty. 

(7)  There  have  been  several  accidents  in- 
volving ballistic  missiles,  including  the  loss 
of  a  submarine  of  the  Soviet  Union  due  to 
inadvertent  missile  ignition  and  the  inad- 
vertent landing  in  China  of  a  test  miaaile  of 
the  Soviet  Union. 

(8)  The  continued  proliferation  of  offen- 
sive ballistic  missile  forces  by  non-superpow- 
er countries  hostile  to  the  United  States  and 
our  allies  raises  the  possibility  of  future  nu- 
clear threats. 

(b)  It  Is  the  sense  of  (ingress— 

(1)  that  the  Secretary  of  Defense  should 
direct  the  Strategic  Defense  Initiative  Orga- 
nization to  give  priority  to  the  development 
of  technologies  and  systems  for  a  system  ca- 
pable of  protecting  the  United  SUtes  from 
the  accidental  launch  of  a  strategic  ballistic 
missile  against  the  continental  United 
SUtes; 

(2)  that  such  development  of  an  acciden- 
tal launch  protection  system  should  be  car- 
ried out  with  an  objective  of  ensuring  that 
such  system  is  in  compliance  with  the  1972 
Anti-Ballistic  Missile  Treaty;  and 

(3)  that  the  Secretary  of  Defense  should 
submit  to  Congress  forthwith  the  report  aa 
the  sUtus  of  planning  for  development  of  a 
deployment  option  for  such  an  accidental 
launch  protection  system  as  required  by  sec- 
tion 224(c)  of  the  National  Defense  Authori- 
zation Act,  Fiscal  Year  1989  (PubUc  Law 
100-456;  102  SUt.  1943). 

SEC.  m.  SERVICE  IN  NA'HONAL  GUARD  AND  RE- 
SERVES 

(a)  The  Senate  finds  that— 

(1)  American  Citizens  have  taken  up  arms 
to  defend  their  homes  and  communities, 
and  to  preserve  this  nation's  independence, 
from  the  earliest  days  of  our  nation; 

(2)  The  concept  of  the  citizen-soldier  has 
been  a  keystone  of  the  defense  strategy  of 
this  nation; 

(3)  Members  of  the  National  Guard  and 
Reserve  have  served  proudly  and  honorably 
in  every  war  or  conflict  involving  United 
SUtes  Armed  Forces; 

(4)  The  Total  Force  Policy,  by  placing  sig- 
nificant portions  of  wartime  mission  capa- 
bility and  selected  day-to-day  operations  in 
the  National  Guard  and  Reserve,  has  rein- 
forced the  proposition  that  the  Guard  and 
Reserve  are  essential  elements  of  our  na- 
tional defense; 

(5)  The  Congress  and  the  Department  of 
Defense  during  the  1980's  have  demoitstrat- 
ed  their  Increasing  reliance  and  confidence 
in  the  National  Guard  and  Reserve  by  ex- 
panding missions,  increasing  training  re- 
quirements and  providing  new  state-of-the- 
art  weapons  and  support  equipment: 

(6)  The  National  Guard  and  Reserve  rep- 
resent a  very  cost-effective  arm  of  the  Total 
Force,  preserving  combat  capabUlty  and  re- 
taining valuable  trained  human  resources, 
especially  during  periods  of  austere  defense 
budgets; 

(7)  Participation  in  the  National  Guard 
and  Reserve  enhances  military  readinen 
and  demonstrates  the  resolve  of  the  dtlam- 
ry  to  protect  and  preserve  American  values; 
and 

(8)  Participation  in  the  National  Guard 
and  Reserve  improves  our  economy,  by  pro- 
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viding  individuals  with  Job  skills  and  educa- 
tion. 

(b)  Therefore  be  it  declared,  that  the 
United  States  Senate  reaffinns  that  service 
in  the  National  Guard  and  Reserve  Is  in  the 
highest  traditions  of  military  service  to  the 
country  and  acknowledges  the  valuable  con- 
tribution that  the  men  and  women  who 
serve  in  the  National  Guard  and  Reserve 
are  making  to  their  country;  encourages 
Guard  and  Reserve  participation  by  all  ele- 
ments of  our  society:  and  continues  to  sup- 
port fully,  reliance  on  the  National  Guard 
and  Reserve  as  full  partners  in  the  Total 
Force. 

SBC.  m.  PRESIDENTUL  RKPORT  ON  THE  VERIFI- 
CATION WORK  THAT  HAS  BEEN  CON- 
DUCTED WITH  REGARD  TO  MOBILE 
ICBM*  IN  A  START  TREATY 

(a)  FiMsiNGS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  and  the  Soviet 
Union  are  currently  engaged  in  talks  regard- 
ing the  reduction  of  strategic  nuclear  arms. 

(2)  The  United  SUtes  position  at  the  Stra- 
tegic Arms  Reduction  Talks  (START)  since 
1985  has  been  to  ban  the  deployment  of 
mobile  ICBMs  within  a  START  regime 
unless  an  effective  verification  regime  could 
be  identified  and  implemented. 

(3)  The  Soviet  Union  has  deployed  two 
mobile  ICBM  systems,  the  SS-24  and  the 
SS-25. 

(4)  President  Bush  conducted  a  strategic 
review  upon  entering  office  which  was  com- 
pleted prior  to  the  resumption  of  the 
START  Talks  on  June  15,  1989. 

(6)  The  President's  fiscal  year  1990  de- 
fense budget  to  the  Congress  includes  fund- 
ing for  the  development  of  two  mobile 
ICBMs.  the  Rail  Garrison  MX  missile  and 
the  Small  ICBM  (Midgetman). 

(6)  The  United  States  must  have  confi- 
dence that  any  START  Treaty  will  be  effec- 
tively verifiable. 

(b)  PHESiDDmAL  Report.— The  President 
shall  submit  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House,  and  when 
necessary  to  protect  particularly  sensitive 
information,  the  chainnan  of  the  Senate 
Select  Committee  on  Intelligence  and  the 
chairman  of  the  House  Permanent  Select 
Committee  on  Intelligence,  not  later  than 
March  31,  1990.  a  report  describing  all  stud- 
ies that  have  been  performed  between 
March  1985  and  August  1989  by  agencies  of 
the  United  States  Government  with  regard 
to  our  capability  to  monitor  and  verify  a 
START  Treaty  which  allows  mobile  ICBMs. 
The  report  shall  Include  the  following: 

(DA  description  of  all  studies  conducted 
by  United  States  Government  agencies 
during  the  President's  strategic  review  to 
determine  the  ability  of  the  United  States 
to  verify  Soviet  mobile  missiles  in  START. 
These  descriptions  shall  include  a  summary 
of  conclusions  reached. 

(2)  A  description  of  any  Red  Team  studies 
conducted  between  March  1985  with  regard 
to  the  existence  of  mobiles  in  a  START 
regime  as  well  as  a  summary  of  conclusions 
reached. 

(3)  A  description  of  studies  conducted  by 
United  States  Government  agencies  be- 
tween March  1989  and  August  1989  to  assess 
the  value  of  various  verification  options  re- 
lating to  the  verification  of  mobiles,  includ- 
ing tagging  and  designated  deployment 
areas.  These  descriptions  shall  include  a 
summary  of  conclusions  reached. 

SEC  M4.  SENSE  OF  SENATE  ON  START  TALKS 

It  is  the  sense  of  the  Senate  that  any 
agreement  negotiated  by  the  President  to 
achieve  a  reduction  and  limitation  on  strate- 


gic arms  (through  the  strategic  arms  reduc- 
tion talks  in  Geneva  or  otherwise)— 

(1)  should  not  prevent  the  United  States 
from  deploying  a  force  structure  under  the 
agreement  which  emphasizes  survivable 
strategic  systems  and,  In  particular,  should 
not  In  any  way  compromise  the  security  of 
the  United  States  ballistic-missile  carrying 
submarine  force,  and 

(2)  should  not  prohibit  or  limit  the  de- 
ployment of  non-nuclear  cruise  missiles. 

SEC.  KS.  AIRBORNE  DRUG  TRAFFICKERS 

(a)  Gknzral  Authority.— (1)  The  purpose 
of  this  provision  is  to  authorize  Federal  law 
enforcement  agencies  to  use  appropriate 
force  to  compel  airborne  drug  traffickers  to 
comply  with  Instructions  to  land  their  air- 
craft. 

(2)  Whenever  any  aircraft  liable  to  seizure 
or  examination  (on  the  grounds  that  narcot- 
ics are  being  transported  on  the  aircraft)  by 
any  agency  of  the  United  States  with  re- 
sponsibility for  drug  law  enforcement  does 
not  land  on  being  ordered  to  do  so  on  being 
pursued  by  an  authorized  aircraft  which  has 
displayed  identifying  Insignia  prescribed  for 
an  authorized  aircraft,  the  person  in  charge 
or  in  command  of  the  authorized  aircraft 
may,  after  a  gun  has  been  fired  by  the  au- 
thorized aircraft  as  a  warning  signal,  fire  at 
or  into  the  aircraft  which  does  not  land. 

(b)  iKDKMKincATioN.- The  person  in  com- 
mand of  an  authorized  aircraft  and  all  per- 
sons acting  under  that  person's  direction 
shall  be  indemnified  from  any  penalties  or 
actions  for  damages  for  firing  at  or  into  any 
aircraft  pursuant  to  subsection  (a).  If  any 
person  is  killed  or  wounded  by  the  firing, 
and  the  person  in  command  of  the  author- 
ized aircraft  or  any  person  acting  pursuant 
to  their  orders  is  prosecuted  or  arrested 
therefor,  they  shall  l>e  forthwith  admitted 
tobaU. 

(c)  Definition.— For  the  purposes  of  this 
section— 

(1)  the  term  "authorized  aircraft"  means 
an  aircraft  operated  by  an  agency  of  the 
United  SUtes  with  responsibility  for  drug 
law  enforcement;  and 

(2)  the  term  "agency  of  the  United  States 
with  responsibility  for  drug  law  enforce- 
ment" means  the  Coast  Guard  and  Customs 
Service  and  the  Drug  Enforcement  Agency. 

SEC.  n«.  RETIREMENT  PAY  FORFEITURE  AND  DIS- 
QUALIFICATION 

The  Judiciary  Committee  is  directed  to 
hold  appropriate  hearings  and  report  back 
to  the  Senate  by  November  1,  1989.  The 
report  shall  contain  the  following  determi- 
nations: 

(1)  Whether  the  legislative  intent  of  title 
18  United  SUtes  Code,  section  2071(b)  was 
to  require  the  forfeiture  and  disqualifica- 
tion from  "office  under  the  United  SUtes" 
to  apply  to  officers,  both  active  and  retired, 
in  the  Armed  Forces; 

(2)  Whether  the  legislative  intent  of  title 
18  United  SUtes  Code,  section  2071(b)  was 
to  deprive  persons  convicted  under  this  sec- 
tion from  receipt  of  their  Federal  pensions; 

(3)  Whether  title  18  United  SUtes  Code, 
section  2071(b)  applies  to  other  retired  gov- 
ernment employees,  and  if  not,  whether 
such  is  equiUble; 

(4)  Whether  action  on  any  remedial  legis- 
lation for  Lieutenant  Colonel  Oliver  North, 
relating  to  the  denial  of  his  pension  as  a 
result  of  his  conviction  under  title  18  United 
SUtes  Code,  section  2071(b)  Is  appropriate 
in  lieu  of  litigation,  or  whether  it  is  prefera- 
ble for  this  issue  to  be  determined  in  the 
courts: 

(5)  Whether  remedial  legislation  for  Lieu- 
tenant Colonel  Oliver  North  is  warranted 


under  the  application  of  title  18  United 
SUtes  Code,  section  2071(b)  considering  the 
opinion  of  the  General  Counsel  of  the  Gen- 
eral Accounting  Office  dated  July  31,  1989; 
(6)  Whether  any  other  legislation  relating 
to  the  application  of  title  18  United  SUtes 
Code,  section  2071(b)  is  appropriate. 

SEC.  »27.  FUNDING  FOR  PROGRAMS  UNDER  THE 
ANTIDRUG  ABUSE  ACT  OF  1W8 

(a)  Transfer  of  Authorization.— Of  the 
unobligated  funds  available  to  all  depart- 
ments and  agencies  of  the  Executive  branch 
of  the  Government  at  the  end  of  fiscal  year 
1989  from  funds  appropriated  for  defense 
and  nondefense  discretionary  programs, 
$1,700,000,000,  as  provided  in  subsection  (b), 
is  authorized  to  be  transferred  for  the  pur- 
pose of  carrying  out  during  fiscal  year  1990 
the  Anti-Drug  Abuse  Act  of  1988  and  the 
amendments  made  by  such  Act. 

(b)  Allocation  of  Unobugated  Funds.— 
The  amount  authorized  to  be  transferred 
from  the  unobligated  funds  of  any  depart- 
ment or  agency  pursuant  to  subsection  (a) 
shall  be  an  amount  which  bears  the  same 
ratio  to  $1,700,000,000  as  the  amount  of  un- 
obligated funds  of  that  department  or 
agency  at  the  end  of  fiscal  year  1989  bears 
to  the  total  amount  of  unobligated  funds  of 
all  departments  and  agencies  of  the  Execu- 
tive branch  at  the  end  of  such  fiscal  year 
from  funds  appropriated  for  defense  and 
nondefense  discretionary  programs. 

SEC.  m.  REPORT  ON  THE  INTERNATIONAL  MILI- 
TARY EDUCATION  AND  TRAINING  PRO- 
GRAM 

(a)  Findings.- The  Congress  makes  the 
following  findings: 

(1)  Military  professionals  in  many  devel- 
oping countries  would  benefit  from  training 
which  enhances  their  ability  both  to  engage 
in  militarily  valuable  activities  and  to  con- 
tribute to  nation-building  in  their  countries, 
including  training  in  such  matters  as  engi- 
neering, communications,  electronics,  main- 
tenance, health  care,  logistics,  management, 
and  military  jurisprudence. 

(2)  Such  training  of  military  professionals 
of  developing  countries  could  be  coordinated 
in  such  a  way  as  to  contribute  to  the  total 
economic  and  social  development  of  those 
countries. 

(3)  The  technical  activities  of  the  Army 
Corps  of  Engineers  and  the  medical  depart- 
ments of  the  Armed  Forces  throughout  the 
history  of  the  United  SUtes  are  examples  of 
the  use  of  military  skills  and  personnel  to 
build,  and  otherwise  to  benefit,  a  nation  in 
nonmilitary  ways. 

(b)  Report  Requirement.— ( 1 )  The  Comp- 
troller General  of  the  United  SUtes  shall 
prepare  a  report  on  the  International  Mili- 
tary Education  and  Training  (IMET)  Pro- 
gram. The  report  shall  contain  the  follow- 
ing: 

(A)  A  Ubulation  of  the  number  of  stu- 
dents from  countries  around  the  world  who 
are  currently  participating  In  training  under 
the  program. 

(B)  A  description  of  the  content  of  the 
courses  currently  offered  military  personnel 
enrolled  in  the  IMET  program. 

(C)  A  discussion  of  the  feasibility  of  refo- 
cusing  IMET  activities  to  include  training  in 
nation-building  skills  such  as  engineering, 
communications,  electronics,  maintenance, 
health  care,  logistics,  management,  and 
military  Jurisprudence. 

(D)  A  discussion  of  the  desirability  and 
feasibility  of  developing  cooperative  IMET 
programs  Involving  the  Army  Corps  of  Engi- 
neers and  the  medical  departments  of  the 
Armed  Forces. 
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(2)  The  Comptroller  General  shall  trans- 
mit the  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  not  later  than  February  I, 
1990. 

SEC.  m.  COOPERATION  WITH  NNBI8 

(a)(1)  The  Anti-Drug  Abuse  Act  of  1988 
terminated  the  National  Ntut;otics  Border 
Interdiction  System  (NNBIS)  and  placed  it 
under  the  auspices  of  the  Office  of  National 
Drug  Control  Policy. 

(2)  The  National  Narcotics  Border  Inter- 
diction System  (NNBIS)  provided  valuable 
information  and  support  to  SUte  and  local 
law  enforcement  agencies  involved  in  drug 
interdiction  activities; 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
of  the  United  States  that  the  cooperation 
that  existed  between  SUte  and  local  law  en- 
forcement officials  and  the  Federal  agencies 
participating  in  NNBIS  should,  to  the 
extent  possible,  be  continued  and  enhanced 
by  the  Director  of  the  Office  of  National 
Drug  Control  Policy. 

SBC.  >M.  UNITED  STATES  ONSITE  INSPECTORS  PRO- 
GRAM 

(a)  FiNDiNos.— The  Senate  recognizes  the 
need  for  a  program  designed  to  esUblish  a 
daUbase  of  prospective  personnel  that 
would  be  qualified  to  participate  in  the 
onsite  inspection  process  since  the  United 
SUtes  is  currently  engaged  in  multilateral 
and  bilateral  negotiations  to  reduce  or  elimi- 
nate various  military  weaponry  and  man- 
power. Specifically,  the  United  SUtes  is  ne- 
gotiating reductions  on  strategic  forces,  con- 
ventional armaments  and  manpower,  moni- 
toring regimes  for  nuclear  testing,  and  the 
complete  elimination  of  chemical  weapons. 

(1)  Monitoring  requirements  for  these  pos- 
sible treaties  will  be  extensive  and  stressing 
on  United  SUtes  national  technical  means. 
To  complement  and  support  NTM  monitor- 
ing requirements  the  United  SUtes  and 
Soviet  Union  have  negotiated  and  are  cur- 
rently employing  onsite  inspection  proce- 
dures for  the  INF  Treaty.  Similar  onsite  in- 
spection provisions  are  being  negotiated  for 
possible  future  treaties  and  agreements. 

(2)  The  administration,  and  many  In  Con- 
gress, consider  onsite  inspection  procedures 
to  be  an  integral  part  of  any  future  arms 
control  treaty. 

(3)  During  initial  implemenUtlon  of  INF 
Treaty  provisions,  the  United  SUtes  was  not 
fully  prepared  for  the  manpower  require- 
ments necessary  to  conduct  onsite  inispec- 
tions.  The  Director  of  Central  Intelligence 
has  sUted  that  onsite  inspection  require- 
ments for  any  Strategic  Arms  Reduction 
Treaty  (START)  will  be  far  more  extensive 
than  the  INF  Treaty.  Estimates  of  possible 
START  onsite  locations  are  approximately 
two  thousand  five  hundred  as  opposed  to 
one  hundred  twenty  for  the  INF  Treaty. 

(4)  Personnel  requirements  wUl  be  exten- 
sive, in  terms  of  both  numbers  and  technical 
and  linguistic  skills.  Since  INF  Treaty  verifi- 
cation requirements  are  already  taxing  cur- 
rent personnel  resources,  START  and  other 
requirements  may  quickly  exceed  the  num- 
bers of  verification  personnel  with  requisite 
technical  and  language  skills. 

(5)  The  Department  of  Defense  organiza- 
tion best  suited  to  esUblish  such  a  daUbase 
is  the  On-Site  Inspection  Agency.  As  an 
agency  of  the  Department  of  Defense,  the 
OSIA  was  created  to  organize  tmd  coordi- 
nate United  SUtes  Government  efforts  to 
monitor  the  INF  Treaty,  which  includes  all 
responsibilities  for  onsite  inspections  as  re- 
quired by  the  terms  of  the  Treaty. 

(b)  RKQUiRntXHT.— Recognizing  these  re- 
qulremenU.  the  On-site  Inspection  Agency 


shall  esUblish  a  daUbase  of  prospective 
personnel  that  could  be  called  upon  to  con- 
duct onsite  inspections  of  any  future  arms 
control  agreement  that  has  such  provisions 
as  part  of  the  terms  of  the  treaty. 

(1)  The  daUbase  shall  be  composed  of  in- 
dividuals with  linguistic  and  technical  skills 
necessary  to  conduct  onsite  Inspections. 

(2)  This  daUbase  shall  consist  of  active 
military  and  other  government  agency  per- 
sonnel and,  on  a  voluntary  basis,  nongovern- 
ment personnel  with  requisite  skills  to  per- 
form duties,  on  a  full-time  or  part-time 
basis,  as  prospective  onsite  Inspectors. 

(c)  The  INF  Treaty  Defined.— In  this  sec- 
tion, the  term  'INF  Treaty"  means  the 
Treaty  Between  the  United  SUtes  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  Their  Intermediate-Range 
and  Shorter-Range  Missiles,  signed  in 
Washington,  DC,  on  December  8.  1987. 

SEC.  Ml.  REVIEW  AND  REPORT  ON  DECONTROL  OF 
CERTAIN  PERSONAL  COMPUTERS 

(a)  Review.— The  Secretary  of  Defense,  in 
consulUtion  with  the  Director  of  Central 
Intelligence  and  the  Science  Advisor  to  the 
President,  shall  conduct  a  review  of  the 
report  made  by  the  SecreUry  of  Commerce 
on  the  foreign  availability  of  certain  person- 
al computers  entitled  Foreign  Availability 
Assessment:  AT-Compatible  Microcomput- 
ers. In  conducting  such  review,  the  Secre- 
tary of  Defense  shall,  at  a  minimum— 

(1)  determine  the  availability  of  micro- 
computers referred  to  in  such  report  from 
sources  other  than  member  nations  of  the 
Coordinating  Committee  for  Multilateral 
Export  Controls  or  other  nations  that  con- 
trol the  export  of  such  computers;  and 

(2)  assess  the  military  significance  of  such 
computers  for  the  Soviet  Union  and  ite 
Warsaw  Pact  allies. 

(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  RepresenUtives  a  report  con- 
taining the  results  of  the  Secretary's  review. 
The  Secretary  shall  include  in  such  report 
such  recommendations  for  legislative 
changes  as  the  Secretary  considers  appro- 
priate to  protect  the  national  security  of  the 
United  SUtes. 

(c)  I>EAOUNE  FOR  REPORT.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
not  later  than  January  1,  1990. 

SEC.  m.  EFFECT  OF  SPACE  NUCLEAR  REACTORS 
ON  GAMMA-RAY  ASTRONOMY  MIS- 
SIONS 

(a)  Congressional  Declaration.— Con- 
gress hereby— 

(1)  notes  that  gamma-ray  astronomy  mis- 
sions provide  an  Important  contribution  to 
our  understanding  of  the  origin  of  the  uni- 
verse; and 

(2)  expresses  its  concern  that  the  radi- 
ation emitted  by  nuclear  reactors  of  the 
Soviet  Union  In  Earth  orbit  has  Interfered 
with  the  operation  of  gamma-ray  detectors 
aboard  scientific  satellites  operated  by  the 
United  SUtes  and  other  nations. 

(b)  President  Urged  To  Call  Upon  Soviet 
Union  To  Cease  Deployment  of  Reactors 
IN  Space.— Congress  calls  on  the  President 
to  urge  the  Soviet  Union  to  reduce  its  reli- 
ance on  nuclear  reactors  in  Earth  orbit, 
where  possible,  in  order  to  reduce  the  Inter- 
ference of  those  reactors  with  the  operation 
of  gamma-ray  detectors  aboard  satellites  in 
Earth  orbit. 

(c)  Report.— Not  later  than  April  30.  1990, 
the  President  shall  submit  to  Congress  a 
report  on  the  potential  for  interference 
with  gamma-ray  astronomy  missions  that 


could  be  caused  by  the  placement  In  earth 
orbit  of  space  nuclear  reactors  presently 
under  development  by  the  United  States. 
SEC.  m.  report  regarding  ooobdination  or 

DUFOKMATION  WITmN  THE  KXBCU- 
TIVE  BRANCH  ON  FRAUD  BT  OOK- 
TRACTORS 

(a)  IH  Oeheral.— Not  later  than  Septem- 
ber 30.  1990.  the  President  shaU  report  to 
Congress  on  current  and  planned  adminis- 
trative mechanisms  to  coordinate  Informa- 
tion within  the  Executive  branch  concern- 
ing administrative  and  Judicial  actions  taken 
against  Government  contractors  as  a  result 
of  activities  described  in  subsection  (bKl). 

(b)  CONTENT  OF  Report.— The  report  re- 
quired by  subsection  (a)  shall  include  the 
following: 

(DA  description  of  current  administrative 
actions  that  will  ensure  that  all  relevant 
agencies  are  advised  when  there  has  been  an 
Investigation,  proceeding,  or  litigation  in- 
volving fraud  on  the  part  of  a  contractor  (or 
an  agent  or  employee  of  a  contractor)  that 
has  resulted  in  a  Judgment  against  the  con- 
tractor (or  an  agent  or  employee  of  the  con- 
tractor), a  decision  to  debar  or  suspend,  or 
resolved  by  consent  or  compromise. 

(2)  Recommendations  to  enhance  the  ef- 
fectiveness of  the  procedures  described  in 
paragraph  (1). 

(3)  A  discussion  of  the  feasibility  and  de- 
sirabUity  of  requiring  a  review  or  audit  of 
each  contract  of  a  value  of  more  than 
$1,000,000,  or  if  the  potential  of  recovery 
would  justify  such  follow-up,  that  such  con- 
tractor has,  or  has  had,  with  any  Govern- 
ment agency  where  similar  problems  may 
have  occurred. 

(4)  Recommendations  for  any  legislative 
changes  necessary  to  accomplish  the  pur- 
poses of  paragraphs  (2)  and  (3). 

(5)  The  estimated  costs  of  implementing 
any  recommendations  described  pursuant  to 
paragraph  (2). 

(b)  DEFiNmoNs.— For  the  purposes  of  the 
report  required  by  this  section  the  term 
"fraud"  means— 

( 1 )  acts  of  fraud  or  corruption  or  attempts 
to  defraud  the  Government  or  corrupt  its 
agents; 

(2)  acts  which  constitute  a  cause  for  de- 
barment or  suspension  under  part  9.406.2(a) 
or  part  9.407-2(a)  of  the  Federal  Acquisition 
Regulation  or  successor  parts  of  such  regu- 
lation; and 

(3)  acts  which  violate  any  provision  of  sec- 
tions 3729  through  3731  of  tiUe  31,  United 
SUtes  Code,  section  1031  of  title  18,  United 
SUtes  Code,  or  the  Anti-Kickback  Act  of 
1988  (41  U.S.C.  51-58). 

SEC.  M4.  SALE  AND  USE  OF  UNITED  STATES  Da 
MESTIC  MEAT  IN  ARMED  FORCES  FA- 
CILITIES IN  THE  EUROPEAN  COMMU- 
NITY 

(a)  Requirement  To  Use  United  States 
Domestic  Meat  — (1)  Chapter  147  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"8  2491.  Commisaar}'  stores  and  diaing  facilities: 

sale  and  use  of  United  SUtes  domestic  meat  in 

the  European  Community 

"(a)  The  Secretary  of  each  military  de- 
partment shall  ensure  that  the  meat  and 
meat  food  products  sold  in  commissary 
stores  of  that  military  department  located 
in  any  member  country  of  the  E^iropean 
Community  and  the  meat  and  meat  food 
producU  served  in  dining  facilities  of  that 
military  department  located  in  any  such 
country  are  produced  and  processed  in  the 
United  SUtes. 

"(b)  In  this  section: 
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"(1)  The  term  'meat'  means  meat  within 
the  meaning  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  801  et  seq.). 

"(2)  The  term  meat  food  product'  has  the 
same  meaning  as  provided  In  section  1(J)  of 
such  Act.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2491.  Commissary  stores  and  dining  facili- 
ties:  sale   and   use   of   United 
States  domestic   meat   in   the 
European  Community.". 

(b)  Okniral  Poucy.— It  is  the  sense  of 
Congress  that  the  Secretary  of  each  mili- 
tary department  should  intensify  efforts  to 
procure  from  United  States  sources  the 
products  to  be  sold  in  commissary  stores  of 
that  department,  the  food  products  to  be 
served  in  dining  facilities  of  that  depart- 
ment, and  the  supplies  to  be  used  In  such 
dining  facilities. 

SEC.  »3S.  REPORT  ON  VERIFICATION  PROCEDURES 
FOR  THE  DISMANTLEMENT  OF  NUCLE- 
AR WARHEADS  AND  FISSILE  MATERI- 
AL MONITORING 

(a)  Report.— The  Secretary  of  Defense 
and  Secretary  of  Energy,  in  coordination 
with  the  Director  of  Central  Intelligence, 
shall  prepare  a  report  for  the  Congress  on— 

(1)  The  onslte  monitoring  techniques,  in- 
spection arrangements,  and  national  techni- 
cal means,  that  would  be  used  to  verify 
Soviet  dismantlement  of  nuclear  warheads 
In  the  event  the  United  SUtes  determines 
that  it  is  in  its  national  interests  to  agree  to 
a  provision  In  a  future  strategic  arms  reduc- 
tion treaty  that  would  require  both  parties 
to  dismantle  warheads  associated  with  deliv- 
ery systems  eliminated  by  the  terms  of  the 
agreement. 

(2)  The  onslte  monitoring  techniques,  in- 
spection arrangements,  and  national  techni- 
cal means  that  would  be  used  to  verify  the 
end  use  and  purpose  of  any  fissile  materials 
produced  or  that  are  recovered  from  the  dis- 
mantlement process  described  under  section 
(aKl)  of  this  amendment. 

(b)  Preparation  and  Submission  op 
Report.- The  report  shall  be  submitted  in 
both  classified  and  unclassified  form  to  the 
Committee  on  Armed  Services  and  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Committee  on  Armed  Services  and 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  no 
later  than  April  30.  1990. 

SEC  MC  COOPERATIVE  EFFORTS  AGAINST  ILLE- 
GAL DRUGS 

Section  511(eK3XB)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(eK3)(B)),  as 
added  by  the  Asset  Forfeiture  Amendments 
Act  of  1988,  is  amended  to  read  as  follows: 

"(B)  will  serve  to  encourage  further  coop- 
eration between  the  recipient  State  or  local 
agency  and  federal  law  enforcement  agen- 
cies.". 

SBC  MT.  ALUED  DEFENSE  BURDENSHARING  IN 
EUROPE 

(a)  Congress  makes  the  following  findings: 

(1)  Member  Nations  of  the  North  Atlantic 
Treaty  Organization  (NATO),  at  the  initia- 
tive of  the  President,  have  presented  a  com- 
prehensive arms  reductions  proposal  to  the 
Nations  of  the  Warsaw  Pact  for  consider- 
ation in  the  negotiations  on  Conventional 
Armed  Forces  in  Europe  (CPE)  which, 
should  the  proposal  provide  the  basis  for 
agreement  on  an  eventual  CFE  treaty, 
would  significantly  enhance  security  and 
stability  in  Europe  and  the  cause  of  peace 
worldwide. 

(2)  Unilateral  reductions  In  active  duty 
force  levels  by  individual  member  Nations  of 


NATO  before  the  attainment  of  a  CFE 
agreement  would  undercut  NATO's  efforts 
to  improve  its  conventional  defense  posture, 
increase  its  reliance  on  the  threat  of  the 
early  use  of  nuclear  weapons  to  deter  ag- 
gression, and  undermine  NATO's  arms  con- 
trol negotiating  posture  in  CFE. 

(3)  Nevertheless,  several  member  Nations 
of  NATO  are  considering  making  significant 
reductions  over  the  next  few  years  in  the 
size  of  their  twitive  forces  irrespective  of  de- 
velopments in  the  CFE  negotiations. 

(4)  Despite  shifts  in  relative  economic 
power  from  the  United  States  to  some  of 
the  major  allies  of  the  United  States,  the 
costs  of  mutual  defense  continue  to  be 
borne  disproportionately  by  the  United 
States. 

(5)  Adjustments  in  burdensharlng  are  long 
overdue. 

(6)  Unilateral  cuts  in  active  duty  force 
levels  by  member  Nations  of  NATO  before 
the  successful  conclusion  of  CFE  negotia- 
tions would  exacerbate  longstanding  bur- 
densharlng tensions  within  the  alliance. 

(b)  Baseline  Report.— (1)  Not  later  thain 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  defense  committees  a  report 
showing  the  following: 

(A)  The  end  strength  level  of  members  of 
the  Armed  Forces  of  the  United  States  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  for  fiscal  year 
1989. 

(B)  The  end  strength  level  of  allied  forces 
assigned  to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  NATO  for  such 
fiscal  year. 

(C)  The  end  strength  level  of  the  armed 
forces  of  each  member  nation  of  NATO  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  in  such  fiscal 
year. 

(D)  The  ratio  (expressed  in  terms  of  a  per- 
centage) of  the  end  strength  level  referred 
to  in  subparagraph  (A)  to  the  end  strength 
level  referred  to  In  subparagraph  (B). 

(2)  The  ratio  referred  to  in  paragraph 
(IMD)  is  hereinafter  in  this  section  referred 
to  as  the  "baseline  ratio". 

(c)  Annual  Report.— The  Secretary  of  De- 
fense shall  submit  to  the  defense  commit- 
tees not  later  than  April  1  of  1991,  1992,  and 
1993  a  report  showing  the  end  strength  level 
of  members  of  the  Armed  Forces  of  the 
United  States  assigned  to  permanent  duty 
ashore  in  European  member  nations  of 
NATO  and  the  end  strength  of  allied  forces 
assigned  to  permanent  duty  ashore  in  such 
nations  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  Is  submitted. 
The  Secretary  shall  include  in  such  report 
the  following: 

(A)  Data  showing  the  U.S.-allied  forces 
ratio  for  such  preceding  fiscal  year. 

(B)  A  statement  indicating  whether  there 
has  been  any  change  in  the  U.S.-allied 
forces  ratio  for  such  preceding  fiscal  year 
compared  with  the  U.S.-allied  forces  ratio 
for  the  fiscal  year  immediately  before  such 
preceding  fiscal  year  and.  If  so.  the  amount 
of  such  change  and  an  explanation  of  the 
cause  for  such  change. 

(C)  A  discussion  of  any  action  taken  in  the 
fiscal  year  preceding  the  year  in  which  the 
report  is  submitted  to  encourage  the  NATO 
allies  (other  than  the  United  States)  to  In- 
crease the  number  of  allied  forces  assigned 
to  permanent  duty  ashore  in  the  European 
member  nations  of  NATO  and  a  discussion 
of  the  results  of  such  action. 

(d)  Limitation  on  Obligation  op  Funds.— 
If  the  Secretary  determines  on  the  basis  of 


a  report  referred  to  in  subsection  (b)  that 
the  U.S.-allied  forces  ratio  for  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted  is  greater  than  the  base- 
line ratio  by  more  than  one  percentage 
point— 

( 1 )  the  President  shall  initiate  appropriate 
diplomatic  initiatives  to  persuade  the  NATO 
allies  to  increase  allied  forces  assigned  to 
permanent  duty  in  Eiu'opean  member  na- 
tions of  NATO  in  sufficient  numbers  so  that 
the  U.S.-allied  forces  ratio  no  longer  exceeds 
the  baseline  ratio:  and 

(2)  funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  to  support  an  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  NATO  for  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  re- 
ceived in  any  number  that  would  cause  the 
U.S-allied  forces  ratio  in  such  following 
fiscal  year  to  exceed  the  baseline  ratio  by 
more  than  one  percentage  point. 

(e)  Waiver  Authority.— The  President 
may  waive  this  section  if  the  President  de- 
clares that  such  action  is  critical  to  the  na- 
tional security  of  the  United  States  and  im- 
mediately notifies  Congress  of  his  action 
and  the  reasons  therefor. 

(f)  Inappucability.— This  section  shall 
not  apply  in  the  event  of  a  declaration  of 
war  or  an  armed  attack  on  any  NATO 
member  or  in  the  event  that  a  comprehen- 
sive arms  reduction  agreement  is  signed  as  a 
result  of  the  negotiations  on  Conventional 
Armed  Forces  in  Europe  (CFE). 

(g)  Report  Compliance.— The  Secretary 
shall  be  deemed  to  have  complied  with  the 
report  requirements  of  subsection  (b)  in  any 
fiscal  year  if  the  Secretary  includes  the  in- 
formation required  by  such  subsection  in 
the  report  submitted  in  such  year  to  the  de- 
fense committees  pursuant  to  section 
1002(d)  of  the  Department  of  E>efense  Au- 
thorization Act.  1985  (98  SUt.  2575;  22 
U.S.C.  1928  note). 

(h)  End  Strencth  Permanent  Ceiling.— 
Nothing  in  this  section  shall  be  construed  to 
permit  the  obligation  or  expenditure  of 
funds  to  support  an  end  strength  level  of 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
European  member  nations  of  NATO  at  any 
level  in  excess  of  the  permanent  ceiling 
specified  in  section  1002(cKl)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985. 

(1)  Definitions.— As  used  in  this  section: 

(1)  The  term  "defense  committees"  means 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives. 

(2)  The  term  "allied  forces"  means  mem- 
bers of  the  armed  forces  of  member  nations 
of  NATO  serving  on  active  duty,  other  than 
the  members  of  the  Armed  Forces  of  the 
United  SUtes. 

(3)  The  term  "U.S.-allled  forces  ratio" 
means,  with  respect  to  a  fiscal  year,  the 
ratio  (expressed  in  terms  of  a  percentage)  of 
the  end  strength  level  of  members  of  the 
Armed  Forces  of  the  United  States  assigned 
to  permanent  duty  ashore  in  European 
member  nations  of  NATO  relative  to  the 
end  strength  level  of  allied  forces  assigned 
to  permanent  duty  ashore  in  such  nations  In 
that  fiscal  year. 

SEC  ttS.  JAPAN'S  contributions  TO  SBCUUTY 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 
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(1)  Extraordinary  political,  economic,  and 
social  changes  have  occurred  in  Japan  since 
World  War  II. 

(2)  As  a  result  of  such  changes,  Japan  is 
capable  of  assuming  Increased  responsibility 
for  its  own  security. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  in  view  of  the  changes  referred  to  in 
subsection  (a),  Japan  should  assume  in- 
creased responsibility  for  its  own  security; 

(2)  Japan  should  offset  the  direct  costs  In- 
curred by  the  United  States  in  deplojrlng 
military  forces  for  the  defense  of  Japan; 

(3)  Japan  should  assume  a  more  signifi- 
cant security  role  consistent  with  its  eco- 
nomic status  by  taking  the  following  ac- 
tions: 

(A)  Increase  exp>endltures  for  its  Official 
Development  Assistauace  program  and  its  de- 
fense programs  so  that,  by  1992,  the  level  of 
spending  by  Japan  on  those  programs 
(stated  as  a  percentage  of  gross  national 
product)  will  approximate  the  average  of 
the  levels  of  spending  by  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  on  official  development  as- 
sistance and  defense  programs  (stated  as  a 
percentage  of  their  respective  gross  national 
products). 

(B)  Devote  any  increase  In  Its  spending  for 
such  Official  I>evelopment  Assistance  pro- 
gram primarily  to  the  Republic  of  the  Phil- 
ippines and  to  countries  in  regions  of  Impor- 
tance to  global  stability  outside  of  East  Asia, 
particularly  to  countries  in  Latin  America, 
the  Caribbean  area,  and  the  Mediterranean 
area. 

(C)  Devote  any  increase  in  spending  for 
that  program  primarily  to  untied  grants  and 
increasing  the  portion  of  total  expenditures 
made  in  that  program  for  those  multilateral 
financial  Institutions  of  which  Japan  is  a 
member. 

(D)  Designate  those  nations  that  are  to  be 
recipients  of  increased  development  assist- 
ance referred  to  in  subparagraphs  (A) 
through  (C)  after  consultation  with  Japan's 
security  partners. 

(E)  In  consultation  with  the  United 
States,  complete  its  5-year  defense  program 
for  fiscal  years  1986  through  1990  and.  at 
the  earliest  possible  date  after  the  comple- 
tion of  that  program,  fulfill  the  pledge  of 
Prime  Minister  Suzuki  to  defend  the  terri- 
tory, airspace,  and  sea  lanes  of  Japan  to  a 
distance  of  1,000  miles. 

(F)  Acquire  "off-the-shelf"  military  equip- 
ment from  the  United  States  (including 
completely  equipped,  long-range  early  warn- 
ing aircraft,  additional  AEGIS  weapon  sys- 
tems, refueling  aircraft,  munitions,  and 
spare  parts)  in  developing  the  capabilities 
called  for  in  Japan's  current  and  subsequent 
5-year  defense  programs. 

(c)  Negotiations.— At  the  earliest  practi- 
cable date  after  the  enactment  of  this  Act, 
the  President  shall  enter  Into  negotiations 
with  Japan  for  the  purpose  of  achieving  an 
agreement  under  which  Japan  agrees  to 
make  contributions  sufficient  in  value  to 
meet  the  direct  cost  of  deploying  United 
States  forces  for  the  defense  of  Japan. 

(d)  Notification  to  Congress.- In  order 
that  Congress  may  determine  whether  fur- 
ther action  is  appropriate,  the  President 
shall  submit  to  Congress  an  initial  report, 
not  later  than  April  1,  1990,  on  the  status 
and  results  of  the  negotiations  referred  to  In 
subsection  (a)  and  shall  submit  a  second 
report,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  on  the 
status  and  results  of  such  negotiations. 


8KC   Mt.   report   on    COSTS    ASSOCIATED   WITH 
OVERSEAS  DEPENDENTS 

(a)  Report.— The  Secretary  of  Defense 
shall  conduct  a  study  of  practicable  options 
available  to  the  Department  of  Defense  to 
reduce  costs  associated  with  maintaining 
overseas  large  numbers  of  dependents  of 
members  of  the  Armed  Forces  of  the  United 
States  and  dependents  of  civilian  employees 
of  the  Department  of  Defense.  In  carrying 
out  such  study  the  Secretary  shall  consider 
such  options  and  combinations  of  options  as 
the  Secretary  considers  feasible  to  achieve  a 
reduction  in  such  costs.  The  Secretary  shall 
specifically  address,  at  a  minimum  the  fol- 
lowing questions: 

(1)  Would  expansion  of  Incentives  for  un- 
accompanied tours  of  duty  overseas  be  ef- 
fective in  reducing  the  number  of  such  tours 
and  would  such  an  increase  in  Incentives  be 
cost  effective? 

(2)  Would  more  frequent  rotation  of  over- 
seas personnel  without  dependents  result  in 
overall  savings? 

(3)  Would  an  increase  in  the  use  of  local 
contractors  at  overseas  stations  to  provide 
services  currently  being  provided  by  Depart- 
ment of  Defense  personnel  result  in  overall 
savings  to  the  United  States  and.  If  so,  what 
would  the  cost  Implications  be  for  United 
States  families  at  such  stations? 

(4)  What  costs  associated  with  the  support 
of  overseas  de[>endents  would  likely  result 
from  a  reduction  in  personnel  under  a  con- 
ventional forces  in  Elurope  (CFE)  agree- 
ment? 

(6)  Would  the  granting  of  fewer  excep- 
tions to  the  length  of  overseas  duty  tours 
reduce  permanent  change  of  station  costs? 

(6)  To  what  extent  can  overseas  facilities 
be  consolidated  and  centralized  to  reduce 
administrative  and  overhead  costs? 

(7)  To  what  extent  can  reductions  in 
family  support  services  at  overseas  stations 
be  made  without  materially  affecting  the 
standard  of  living  of  the  personnel  assigned 
to  duty  at  such  stations? 

(8)  Would  reductions  in  overseas  family 
support  costs  likely  result  in  increased  costs 
in  programs  in  the  United  States? 

(9)  To  what  extent  would  dependents  be 
likely  to  accompany  members  of  the  Armed 
Forces  and  civilian  employees  of  the  De- 
partment of  Defense  to  overseas  stations  in 
the  absence  of  each  of  the  various  types  of 
special  assistance  and  benefits  currently 
provided  to  overseas  dependents? 

(10)  How  would  reduction  or  termination 
of  the  various  types  of  the  speciail  assistance 
and  benefits  for  overseas  de{>endents  affect 
combat  readiness,  morale,  and  retention? 

(b)  Submission  of  Report.— The  Secre- 
tary shall  submit  the  report  required  by 
subsection  (a)  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  not  later  than  February  1, 
1990,  together  with  such  comments  and  rec- 
ommendations for  legislation  as  the  Secre- 
tary considers  appropriate. 

SEC.  U».  UNITED  STATES-REPUBLIC  OF  KOREA  SE- 
CURITY RELA'nONSHIP 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  the  Korean  conflict,  the  Repub- 
lic of  Korea  has  made  tremendous  progress 
in  rebuilding  Its  economic  and  military 
strength. 

(2)  The  alliance  between  the  United 
States  and  the  Republic  of  Korea  has  con- 
tributed greatly  to  the  security  of  both 
countries. 

(3)  The  Republic  of  Korea  has  dedicated  a 
large  share  of  its  national  resources  to  its 
security,  as  manifested  by  defense  expendi- 


tures which  comprise  approximately  one- 
third  of  itc  national  budget. 

(4)  The  United  States  has  contributed  a 
large  amount  of  its  national  resources.  In- 
cluding approximately  46,000  mllltAry  per- 
sonnel, to  protecting  the  security  interests 
that  It  shares  with  the  Republic  of  Korea. 

(5)  In  accordance  with  its  obligations 
under  the  1954  Mutual  Defense  Treaty  with 
the  Republic  of  Korea,  the  United  States  re- 
mains committed  to  the  security  and  territo- 
rial integrity  of  the  Republic  of  Korea. 

(b)  Sense  op  Congress  and  Report  Re- 
417IREMXRT.— (1)  It  Is  the  sense  of  Congress 
that— 

(A)  the  United  States  should  reassess  the 
missions,  force  structiire,  and  locations  of 
its  military  forces  In  the  Republic  of  Korea 
and  East  Asia; 

(B)  the  Republic  of  Korea  should  assume 
increased  responsibility  for  its  own  securitr. 

(C)  the  Republic  of  Korea  should  offset 
more  of  the  direct  costs  Incurred  by  the 
United  States  in  deploying  military  forces 
for  the  defense  of  the  Republic  of  Korea; 
and 

(D)  the  United  States  and  the  RepubUc  of 
Korea  should  consult  on  the  feasibility  and 
desirability  of  partial,  gradual  reductions  of 
United  SUtes  military  forces  in  the  Repub- 
lic of  Korea. 

(2)  In  order  that  Congress  may  determine 
whether  further  action  is  appropriate,  the 
President  shall  submit  to  Congress  an  Initial 
report,  not  later  than  April  1,  1990,  on  the 
sUtus  and  results  of  the  consulUtlons  re- 
ferred to  in  paragraph  (IXD)  and  shall 
submit  a  second  report,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  on  the  sUtus  and  results  of  such  con- 
sulUtions. 

(c)  Report.— (1)  Not  later  than  April  1, 
1990,  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtives  a  report 
on  the  military  presence  of  the  United 
SUtes  in  the  Republic  of  Korea  and  In  East 
Asia.  The  President  shall  include  in  such 
report  a  strategic  plan  relating  to  the  con- 
tinued United  SUtes  military  presence  In 
the  Republic  of  Korea  and  East  Asia,  The 
President  shall  specifically  Include  in  the 
report  the  following: 

(A)  An  assessment  of  the  implications  of 
recent  developments  in  the  Soviet  Union 
and  the  People's  Republic  of  China  for 
United  SUtes  and  allied  security  plannhig 
in  East  Asia. 

(B)  Identification  of  those  changes  in  the 
missions,  force  structure,  and  locations  of 
United  SUtes  forces  in  East  Asia  that  would 
strenpthen  the  capabilities  of  such  forces 
and  lower  the  costs  of  maintaining  such 
forces. 

(C)  A  discussion  of  ways  in  which  in- 
creased defense  responsibilities  and  costs 
presently  borne  by  the  United  SUtes  can  be 
transferred  to  the  allies  of  the  United 
SUtes  in  East  Asia. 

(D)  Identification  of  the  additional  ac- 
tions that  the  Republic  of  Korea  can  take  to 
contribute  more  to  its  own  security. 

(E)  A  discussion  of  the  feasibility  of  re- 
structuring United  SUtes  military  forces 
sUtioned  in  Okinawa  with  the  objective  of 
improving  clvll-mllltary  relations  and  in- 
creasing United  SUtes  training  opportuni- 
ties. 

(F)  A  discussion  of  the  sUtus  and  pros- 
pects of  negotiations  between  the  United 
SUtes  and  the  Republic  of  the  Philippines 
on  the  continued  use  of  United  SUtes  mill, 
t&ry  installations  in  the  Republic  of  the 
Philippines. 
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(0)  An  assessment  of  whether  a  require- 
ment stiU  exists  for  a  regional  security  role 
for  United  States  forces  stationed  In  the  Re- 
public of  Korea. 

(2)  The  President  shall  also  include  in  the 
report  a  five-year  plan  with  respect  to  the 
United  States  military  presence  in  the  Re- 
public of  Korea.  The  President  shall  specifi- 
cally Include  In  the  plan  a  discussion  of  the 
feasibility  and  desirability  of  the  following: 

(A)  Restructuring  United  States  military 
forces  in  the  Republic  of  Korea  with  the  ob- 
jective of  changing  the  role  of  such  forces 
from  a  leading  role  in  deterring  aggression 
to  a  supporting  role. 

(B)  Partial,  gradual  reductions  in  the 
number  of  United  States  military  personnel 
stationed  in  the  Republic  of  Korea. 

(C)  Larger  offsets  by  the  Republic  of 
Korea  for  the  direct  costs  incurred  by  the 
United  States  in  deploying  military  forces  in 
defense  of  the  Republic  of  Korea. 

(D)  The  redeployment  of  United  States 
military  personnel  and  facilities  within  the 
Republic  of  Korea  that  can  be  made  to 
reduce  friction  between  such  personnel  and 
the  people  of  the  Republic  of  Korea. 

(E)  Changes  in  the  United  Nations  and 
United  States-Republic  of  Korea  bilateral 
command  arrangements  that  would  facili- 
tate a  transfer  of  certain  military  missions 
and  command  to  the  Republic  of  Korea. 

(P)  Confidence-building  measures  that 
could  be  promoted  in  northeast  Asia  to 
lessen  tensions  in  the  region. 

(G)  Additional  actions  the  Republic  of 
Korea  could  take  to  assume  more  responsi- 
bility for  its  security. 

8BC  Ml.  POUCY  REAFFIRMING  UNITED  STATES/ 
SOVIET  EQUALITY  IN  STRATEGIC 
FORCES 

It  Is  the  sense  of  the  Senate  that— 

(1)  the  President  should  seek  a  START 
treaty  that,  inter  alia,  would  not  limit  the 
United  States  to  levels  of  intercontinental 
strategic  forces  inferior  to  the  limits  provid- 
ed for  the  Soviet  Union; 

(2)  the  success  of  the  President's  efforts  to 
attain  such  a  treaty  is  dependent  upon  the 
maintenance  of  a  vigorous  research  and  de- 
velopment and  modernization  program  as 
required  by  a  prudent  strategic  posture:  and 

(3)  no  action  should  be  taken  under  this 
or  any  other  Act  that  will  obligate  the 
United  States  to  disarm  or  to  reduce  or  limit 
the  Armed  Forces  or  armaments  of  the 
United  States,  except  pursuant  to  the  trea- 
tym&king  power  of  the  President  under  the 
Constitution  or  unless  authorized  by  fur- 
ther affirmative  legislation  by  the  Congress 
of  the  United  States. 

SBC  Mr  SENSE  OF  THE  SENATE  ON  PROCUREMENT 
OF  B-Z  AIRCRAFT 

(a)  PnfsiHGS.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  Over  the  past  several  decades,  the 
United  States  has  devoted  substantial  re- 
sources to  the  strategic  bomber  force,  in- 
cluding significant  upgrades  to  B-52  timb- 
ers, and  the  research,  development,  and  pro- 
curement of  B-1  bombers  and  air-launched 
cruise  missiles. 

(2)  The  Department  of  Defense  currently 
estimates  that  the  acquisition  cost  for  a 
force  of  one  hundred  and  thirty-two  B-2  air- 
craft will  be  $70,200,000,000  (then-year  dol- 
lars), and  this  estimate  Is  premised  on  sever- 
al assumptions,  including  the  achievement 
of  cost-reduction  initiatives,  not  all  of  which 
have  been  contracted  for  yet. 

(3)  The  lifecycle  costs  for  a  force  of  one 
hundred  and  thirty-two  B-2  aircraft  would 
be  significantly  higher  than  this  acquisition 
cost  estimate  of  $70,200,000,000  (then-year 
dollars). 


(4)  The  Congress  has  approved  funds  for 
the  low  rate  initial  production  of  eleven  B-2 
aircraft  through  fiscal  year  1990,  but  has 
not  decided  how  many  B-2  aircraft  should 
be  produced  in  total. 

(5)  If  the  Congress  makes  a  decision  not  to 
acquire  a  large  number  of  B-2  aircraft,  the 
funds  available  for  other  military  programs 
could  be  Increased. 

(6)  Fiscal  year  1990  will  constitute  the 
fifth  consecutive  year  of  real  decline  in  the 
amount  appropriated  for  budget  function 
050  (National  Security). 

(7)  The  constraints  on  future  defense 
budgets  make  it  essential  that  the  Nation's 
defense  priorities  be  carefully  analyzed  so  as 
to  properly  fund  the  Armed  Forces,  includ- 
ing the  various  elements  of  the  Nation's 
strategic  forces. 

(b)  Sense  or  the  Senate.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
the  Senate  that: 

(1)  It  is  not  prudent  or  possible  at  this 
time  to  commit  to  the  production  of  B-2  air- 
craft other  than  under  the  low-rate  initial 
production  plan. 

(2)  The  contingent  authorization  of  funds 
in  this  Act  for  the  low-rate  initial  produc- 
tion of  three  additional  B-2  aircraft  does 
not  constitute  a  commitment  to  support  the 
procurement  of  large  numbers  of  B-2  air- 
craft, to  provide  funding  in  subsequent 
years  for  rate  production  of  B-2  aircraft,  or 
to  approve  a  multiyear  procurement  of  B-2 
aircraft. 

(3)  Prior  to  a  commitment  to  rate  produc- 
tion of  B-2  aircraft,  the  President  and  the 
Congress  should  carefully  consider  the  fea- 
sibility and  desirability,  both  under  a 
START  regime  that  uses  the  Reykjavik 
counting  rule  or  an  alternative  counting 
rule  for  members  and  in  the  absence  of  a 
START  treaty,  of— 

(A)  structuring  the  strategic  bomber  force 
in  such  a  manner  that  primary  reliance 
would  be  placed  upon  bombers  carrying 
cruise  missiles  rather  than  bombers  having 
strictly  a  penetrating  role;  and 

(B)  pursuing  options  for  the  procurement 
of  significantly  fewer  than  one  hundred  and 
thirty-two  B-2  aircraft,  in  the  event  that  a 
decision  is  made  in  the  future  to  procure  an 
operational  force  of  B-2  aircraft,  in  order  to 
reduce  the  total  acquisition  and  lifecycle 
cost  of  the  B-2  program. 

SEC  MS.  AMERICAN  HOSTAGES  IN  IRAN 

It  Is  the  Sense  of  the  Senate  that  the  Sec- 
retary of  Defense  and  Director  of  Central 
Intelligence  shall  report  by  September  1, 
1989,  to  the  Senate  Committee  on  Armed 
Services,  the  House  Committee  on  Armed 
Services,  the  Senate  Select  Committee  on 
Intelligence  and  the  House  Permanent 
Select  Committee  on  Intelligence  on  efforts 
to  locate  American  hostsiges  in  Lebanon,  the 
resources  dedicated  to  locating  these  hos- 
tages and  how  additional  resources,  in  terms 
of  funds  and  personnel,  can  be  effectively 
utilized  to  locate  these  hostages  and  obtain 
their  release. 

SBC  M4.  SENSE  OF  CONGRESS  ON  PRESIDENTIAL 
SUPPORT  FOR  CONTINUED  DEVELOP- 
MENT OF  THE  V-M  OSPREY  PROGRAM 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  V-22  tUt-rotor  aircraft  design  Is  on 
the  leading  edge  of  aerospace  technology 
for  short  take-off  and  landing  capability. 

(2)  The  V-22  aircraft  has  the  potential  of 
simultaneously  conducting  helicopter  mis- 
sions farther,  faster,  and  with  a  larger  pay- 
load  than  any  rotor-wing  aircraft. 


(3)  The  United  Stetes  Marine  Corps  has  & 
high  priority  to  modernize  Its  aging  CH-46 
helicopter  fleet. 

(4)  The  V-22  aircraft  may  be  well  suited 
for  use  by  the  Special  Operations  Forces  of 
the  Armed  Forces. 

(5)  The  V-22  aircraft  may  have  substan- 
tial potential  for  facilitating  the  accom- 
plishment of  essential  Army,  Navy,  and  Air 
Force  missions. 

(6)  There  is  substantial  potential  for  the 
technology  used  In  the  development  and 
production  of  the  V-22  aircraft  to  signifi- 
cantly enhance  the  commercial  aviation  in- 
dustry in  the  United  States. 

(b)  Policy.— It  is  the  sense  of  Congress 
that  the  President  should  continue  develop- 
ment of  the  joint  services  V-22  Osprey  pro- 
gram and  carry  out  the  comprehensive 
review  of  the  potential  military  and  civilian 
uses  of  the  V-22  aircraft  as  detailed  in 
Senate  Report  Number  101-81. 

SEC.  MS.  REPORT  ON  LOSS  OF  SSI  BENEFITS 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the 
number  of  members  of  the  Armed  Forces 
who  have  dependents  who  are  eligible  for 
supplemental  security  Income  (SSI)  benefits 
under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  seq.).  The  Secretary  shaU 
include  in  such  report  the  following: 

(DA  statement  of  the  number  of  depend- 
ents of  members  of  the  Armed  Forces  who, 
as  a  consequence  of  members  of  the  Armed 
Forces  being  assigned  to  duty  outside  the 
United  States,  lose  their  eligibility  for  sup- 
plemental security  income  (SSI)  benefits. 

(2)  A  statement  of  the  total  cost  of  provid- 
ing SSI  benefits  to  dependents  of  members 
of  the  Armed  Forces. 

(3)  Information  indicating  whether  the 
E>epartment  of  Defense  provides  any  benefit 
for  members  of  the  Armed  Forces,  based 
upon  the  blindness  or  disability  of  a  depend- 
ent, similar  to  SSI  benefits  provided  under 
title  XVI  of  the  Social  Security  Act. 

(4)  A  discussion  of  possible  programs  of 
assistance  that  could  be  established  to  assist 
members  of  the  Armed  Forces  In  cases  in 
which  dependents  lose  SSI  benefits  as  a 
result  of  accompanying  members  of  the 
Armed  Forces  to  duty  stations  outside  the 
United  States. 

(b)  Deadline  por  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

■nTLE  X— PANAMA  CANAL  COMMISSION 

SEC.  IMl.  AUTHORIZATION  OP  EXPENDITURES 

(a)  In  General.— The  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  it  in  accordance 
with  law.  and  to  make  such  contracts  and 
commitments,  without  regard  to  fiscal  year 
limitations,  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3801  et 
seq.)  for  the  operation,  maintenance,  and 
improvement  of  the  Panama  Canal  for 
fiscal  years  1990  and  1991,  except  that  not 
more  than  $52,000  for  fiscal  year  1990  and 
$56,000  for  fiscal  year  1991  may  be  expend- 
ed for  official  reception  and  representation 
functions,  of  which— 

(1)  not  more  than  $12,000  for  fiscal  year 
1990  and  $14,000  for  fiscal  year  1991  may  be 
expended  for  such  purposes  by  the  supervi- 
sory board  for  the  Commission; 

(2)  not  more  than  $6,000  for  fiscal  year 
1990  and  $7,000  for  fiscal  year  1991  may  be 
expended  for  such  purposes  by  the  Secre- 
tary of  the  Commission;  and 
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(3)  not  more  than  $34,000  for  fiscal  year 
1990  and  $35,000  for  fiscal  year  1991  may  be 
expended  for  such  purposes  by  the  Adminis- 
trator of  the  Commission. 

(b)  PlTRCHASE  OF  PASSENGER  MOTOR  VEHI- 
CLES.—F*UndS  available  to  the  Panama  Canal 
Commission  shall  be  available  for  the  pur- 
chase of  passenger  motor  vehicles  (Including 
large  heavy-duty  vehicles)  used  to  transport 
Commission  personnel  across  the  Isthmus 
of  Panama.  Such  vehicles  may  be  purchased 
without  regard  to  price  limitations  pre- 
scribed by  law  or  regulation. 

SEC.  IMl  REPORTING  REQUIREMENTS 

The  Panama  Canal  Commission  shall  pro- 
vide written  advance  notification  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives regarding- 

(1)  any  proposed  change  in  the  rates  of 
tolls  for  use  of  the  Panama  Canal; 

(2)  any  payment  estimated  to  be  due  the 
Republic  of  Panama  under  paragraph  4(c) 
of  Article  XIII  of  the  Panama  Canal  Treaty 
of  1977,  as  provided  by  section  1341(a)  of 
the  Panama  Canal  Act  of  1979  (22  U.S.C. 
3751(a));  and 

(3)  the  initiation  of  any  major  capital  ac- 
quisition or  construction  project  exceeding 
$10,000,000,  unless  the  proposed  acquisition 
or  project  was  included  In  the  budget  esti- 
mates submitted  to  Congress  for  the  fiscal 
year  in  which  the  acquisition  or  project  is  to 
be  undertaken. 

SEC.  1003.  GENERAL  PROVISIONS 

(a)  Pay  Increases.— F\mds  for  the  Panama 
Canal  Commission  may  be  obligated,  not- 
withstanding section  1341  of  title  31,  United 
States  Code,  to  the  extent  necessary  to 
permit  payment  of  such  pay  increases  for 
officers  or  employees  as  may  be  authorized 
by  administrative  action  pursuant  to  law 
which  are  not  in  excess  of  statutory  In- 
creases granted  for  the  same  period  in  corre- 
sponding rates  of  compensation  for  other 
employees  of  the  United  States  In  compara- 
ble positions. 

(b)  Expenses  in  Accordance  With  Law.— 
Expenditures  authorized  under  this  title 
may  be  made  only  to  the  extent  they  are 
not  prohibited  by  the  Panama  Canal  Trea- 
ties of  1977  and  laws  implementing  those 
treaties. 

(c)  This  section  shall  not  become  effective 
until  the  following  provisions  are  enacted 
into  law: 

TITLE  XI— DRUG  INTERDICTION  AND  LAW 
ENFORCEMENT  SUPPORT 

SEC.  lltL  FUNDING  OF  ACTIVITIES  RELATED  TO 
DRUG  INTERDICTION  AND  LAW  EN- 
FORCEMENT SUPPORT 

(a)  PuNDiNG.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  by  this  Act,  $450,000,000  is  avail- 
able from  the  sources  and  in  the  amounts 
provided  In  paragraph  (2)  for  carrying  out 
the  drug  interdiction  and  law  enforcement 
support  activities  described  in  sections  1102 
through  1110. 

(2)  The  amounts  and  sources  referred  to 
in  paragraph  ( 1 )  are  as  follows: 

(A)  $182,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $28,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $235,000,000  of  the  amounte  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(D)  $5,000,000  of  amounts  appropriated 
pursuant  to  Division  B  for  land  acquisition 
and  the  construction  of  facilities. 


SEC.  I  in.  LEAD  AGENCY  POR  DETECTION 

(a)  In  General.- The  Secretary  of  De- 
fense, with  the  advice  and  assistance  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  shall 
provide  written  guidance  to  the  Secretaries 
of  the  military  departments  and  to  the  com- 
manders of  the  combatant  commands  on 
the  specific  force  levels  and  the  specific  sup- 
porting resources  necessary  to  fulfill  the  re- 
sponsibilities of  the  E>epartment  of  Defense 
as  the  single  lead  agency  for  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  illegal  drugs  Into  the  United  States. 

(b)  Guidance  Reperence.— The  guidance 
referred  to  In  subsection  (a)  shall  be  provid- 
ed as  part  of  the  guidance  required  by  sec- 
tion 113(1)  of  title  10,  United  SUtes  Code. 

(c)  Funding.— <1)  The  following  amounts 
from  the  sources  specified  shall  be  available 
for  carrying  out  the  responsibilities  referred 
to  In  subsection  (a): 

(A)  $160,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  I 
for  fiscal  year  1990. 

(B)  $5,000,000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990. 

(C)  $109,000,000  of  the  amounts  author- 
ized to  be  appropriated  pursuant  to  title  III 
for  fiscal  year  1990. 

(2)  Not  more  than  $5,000,000  of  amounts 
authorized  to  be  appropriated  pursuant  to 
Division  B  for  land  acquisition  and  construc- 
tion of  facilities  shall  be  available  for  the 
acquisition  of  land  and  the  construction  of 
facilities  necessary  to  carry  out  the  respon- 
sibilities referred  to  In  subsection  (a). 

SEC.  1 1*1.  COMMITSICATIONS  NETWORK 

(a)  Integration  of  Network.— The  Secre- 
tary of  Defense,  in  consulUtlon  with  the  Di- 
rector, National  Drug  Control  Policy,  shall 
Integrate  into  an  effective  communications 
network  the  command,  control,  communica- 
tions, and  technical  intelligence  assets  of 
the  United  States  that  are  dedicated  (In 
whole  or  In  part)  to  the  Interdiction  of  Ule- 
gal  drugs  into  the  United  States. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  titles  I,  II, 
and  III  for  fiscal  year  1990,  $30,000,000  shall 
be  available  for  the  activities  described  In 
subsection  (a). 

SEC  IIM.  DRUG  INTERDICTION  AND  ENFORCE- 
MENT ACTIVITIES  OF  THE  NATIONAL 
GUARD 

(a)  Funding  Assistance.— The  Secretary 
of  Defense  shall  provide  to  the  Governor  of 
a  State  who  submits  a  plan  to  the  Secretary 
under  subsection  (b)  sufficient  funds  for  the 
pay,  allowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Guard  of  such  State 
used— 

(1)  for  the  purpose  of  drug  interdiction 
and  enforcement  operations;  and 

(2)  for  the  operation  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Guard  of  such  State  that  are  used  for  the 
purposes  described  In  paragraph  (1). 

(b)  Plan  Requirements.— <1)  The  Secre- 
tary shall  provide  funds  under  subsection 
(a)  to  the  Governor  of  a  State  who  submits 
to  the  Secretary  a  plan  specifying  how  per- 
sonnel of  the  National  Guard  of  that  State 
are  to  be  used  in  drug  enforcement  and 
interdiction  operations  If— 

(A)  such  operations  are  to  be  conducted  at 
a  time  when  personnel  of  a  National  Guard 
of  the  State  are  under  the  command  and 
control  of  the  State  authority  and  are  not  In 
Federal  service;  and 

(B)  participation  by  National  Guard  per- 
sonnel in  such  operations  Is  service  in  addi- 


tion to  annual  training  required  under  sec- 
tion 602  of  title  32,  United  SUtes  Code. 

(2KA)  Before  funds  are  provided  to  the 
Governor  of  a  State  under  this  section,  the 
Secretary  of  E>efense  shall  consult  with  the 
Attorney  General  of  the  United  States  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(B)  If  the  Governor  of  a  State  submits  a 
plan  to  the  Secretary  of  Defense  for  assist- 
ance under  this  section,  the  plan  is  the  same 
as  a  plan  previously  submitted  by  that 
State,  and  funds  were  provided  to  the  State 
pursuant  to  such  plan,  then  funds  may  be 
provided  to  such  State  under  this  section 
without  further  consultation  with  the  At- 
torney General. 

(c)  Funding  Amounts.— <1)  Of  the 
amounu  made  available  pursuant  to  section 
1101,  the  Secretary  shall  make  available  for 
the  purposes  of  subsection  (a>— 

(A)  $35,000,000  for  operations  and  mainte- 
nance of  the  National  Guard;  and 

(B)  $35,000,000  for  National  Guard  per- 
sonnel. 

(2)  Amounts  made  available  pursuant  to 
paragraph  (1)  for  the  National  Guard  are  in 
addition  to  amounts  otherwise  appropriated 
for  the  National  Guard  for  fiscal  year  1990. 

(d)  LiMrTATioN  ON  DELEGATION.— The  Sec- 
retary may  delegate  the  authority  of  the 
Secretary  under  this  section  only  to  the 
Deputy  Secretary  of  Defense,  to  an  Under 
Secretary  of  Defense,  or  to  an  Assistant  Sec- 
retary of  E>efense. 

(e)  Statutory  Construction.— Nothing  in 
this  section  shall  be  construed  as  a  limita- 
tion on  the  authority  of  any  unit  of  the  Na- 
tional Guard  of  a  SUte,  when  such  unit  is 
not  In  Federal  service,  to  perform  law  en- 
forcement functions  authorized  to  be  per- 
formed by  the  National  Guard  by  the  lawb 
of  the  State  concerned. 

(f)  Exclusion  From  End-Strength  Com- 
putation.—Members  of  the  National  Guard 
on  full-time  National  Guard  duty  for  the 
purposes  of  administering  this  section  shall 
not  be  counted  toward  the  end-strengths  au- 
thorized in  section  422  for  members  on  fuU- 
tlme  National  Guard  duty  for  the  purposes 
of  organizing,  administering,  recruiting,  in- 
structing, or  training  the  reserve  compo- 
nents, or  toward  the  strengths  authorized  in 
sections  517  and  524  of  title  10,  United 
States  Code. 

(g)  Definitions.— As  used  in  this  section: 

(1)  The  term  "Governor  of  a  State" 
means.  In  the  case  of  the  District  of  Colum- 
bia, the  Commanding  General  of  the  Na- 
tional Guard  of  the  District  of  Columbia. 

(2)  The  term  "State"  means  the  several 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  SUtes. 

(3)  The  term  "enforcement  operations"  In- 
cludes use  of  National  Guard  personnel, 
while  not  In  Federal  sUtus.  In  any  law  en- 
forcement activities  authorized  by  SUte  and 
local  law  and  requested  by  the  Governor. 

SEC  IIK.  MAINTENANCE  AND  REPAIR  OF  EQUIP- 
ME.NT  MADE  AVAILABLE  TO  FEDERAL 
LAW  ENFORCEME.NT  OFFICIALS 

(a)  In  General.— The  Secretary  of  De- 
fense shall  be  responsible  during  fiscal  year 
1990  for  the  maintenance  and  repair  of 
t(;  ilpment  that  has  been  made  available  by 
.lie  Department  of  Defense  to  other  Federal 
agencies  for  use  In  antidrug  efforts  or  for 
any  use  under  chapter  18  of  UUe  10,  United 
SUtes  Code,  because  of  the  potential  future 
utUity  of  such  equipment  to  the  Depart- 
ment of  Defense.  The  Secretary  shall  be  re- 
sponsible for  the  maintenance  and  repair  of 
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such  equipment  to  the  extent  that  funds  are 
available  pursuant  to  subsection  (b). 

(b)  PuNBiHG.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III, 
$20,000,000  shall  be  available  for  fiscal  year 
1990  for  the  purposes  described  in  subsec- 
tion (a). 

SEC  UtC  RESEARCH  AND  DEVELOPMENT 

(a)  Iv  OnfEHAi-— The  Secretary  of  De- 
fense shall  ensure  that  adequate  research 
and  development  activities  of  the  Depart- 
ment of  Defense,  including  research  and  de- 
velopment activities  of  the  Defense  Ad- 
vanced Research  Projects  Agency,  are  de- 
voted to  technologies  concerned  with  the 
detection  of  illicit  drugs  and  other  danger- 
ous and  Illegal  substances  concealed  In  con- 
tainers. 

(b)  PuwDiNC— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  II  for 
fiscal  year  1990,  $20,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC  11(7.  aVIL  AIR  PATROL 

(a)  In  Gkhhiai,.— The  Secretary  of  De- 
fense shall  pay  for  expenses  Incurred  by  the 
Civil  Air  Patrol  in  conducting  drug  surveil- 
lance flights  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  Ulegal 
drugs  into  the  United  States. 

(b)  Funds.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  title  III  for  fiscal 
year  1990.  $1,000,000  shall  be  available  for 
purposes  described  In  subsection  (a). 

SEC  11«8.  TRA.NSPORTATION  OF  PERSONNEL,  SUP- 
PLIES. AND  EQUIPMENT  RELATING  TO 
DRUG  INTERDICTION  AND  THE  ERADI- 
CATION OF  ILLEGAL  DRUGS  IN 
SOURCE  COUNTRIES 

(a)  In  Generai..— Subject  to  subsection  (b), 
the  Secretary  of  Defense  shall  transport 
personnel,  supplies,  and  equipment  within 
the  United  States  tmd  from  the  United 
States  to  a  foreign  country,  by  aircraft  and 
ships  of  the  Department  of  Defense,  for  the 
purpose  of  providing  assistance  to  a 
counter-drug  operation  to  be  carried  out  in 
a  foreign  country  by  the  United  States  or  by 
a  friendly  foreign  country. 

(b)  CoKDrnoNS.— The  Secretary  may 
transport  personnel,  supplies,  and  equip- 
ment pursuant  to  subsection  (a)  only  if— 

(1)  the  transportation  of  such  personnel, 
supplies,  and  equipment  is  consistent  with 
the  foreign  policy  and  counter-drug  policy 
of  the  United  SUtes; 

(2)  the  supplies  and  equipment  to  be 
transported  are  suitable  for  use  in  a 
counter-drug  program: 

(3)  the  personnel,  supplies,  and  equipment 
to  be  transported  Ktt  destined  for  use  In  a 
counter-drug  program  of  the  United  States 
or  of  a  friendly  country:  and 

(4)  the  transportation  of  such  personnel, 
suppUes,  and  equipment  will  not  adversely 
affect  the  military  preparedness  of  the 
United  SUtes. 

(c)  PuwrrNG.- Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  III  for 
fiscal  year  1990.  $15,000,000  shall  be  avail- 
able for  the  purposes  described  in  subsec- 
tion (a). 

SEC  nw.  LOAN  or  NATIONAL  GUARD  EQUIPMENT 

(a)  IH  Gehbral.— (1)  The  Secretary  shall 
authorize  the  National  Guard  to  loan  any 
item  of  equipment  to  any  Federal  or  State 
law  enforcement  agency  for  use  by  such 
agency  In  carrying  out  drug  enforcement  ac- 
tivities. Under  such  regulations  as  the  Sec- 
retary may  prescribe,  items  of  equipment 
loaned  by  the  National  Guard  to  any  Feder- 
al or  State  law  enforcement  agency  shall  be 
returned  promptly  to  the  National  Guard  if 
the  Chief  of  the  National  Guard  Bureau  de- 


termines that  the  equipment  is  needed  for 
operational  requirements  of  the  National 
Guard  and  requests  the  Federal  or  State 
agency  concerned  to  return  such  equipment 
to  the  National  Guard. 

(2)  To  the  extent  that  funds  are  avaUable 
pursuant  to  subsection  (c),  the  Secretary 
shall  maintain,  repair,  and  restore  any  item 
of  equipment  made  available  to  any  Federal 
or  State  law  enforcement  agency  pursuant 
to  paragraph  ( 1 ). 

(b)  CoKDmoHS.— The  Secretary  may  make 
the  loan  of  items  of  equipment  referred  to 
In  subsection  (a)  subject  to  such  minimum 
standards  of  care  and  maintenance  as  the 
Secretary  considers  appropriate.  The  Secre- 
tary may  also  require,  with  resF>ect  to  items 
of  equipment  loaned  to  a  law  enforcement 
agency  under  this  section,  such  minimum 
training  and  proficiency  requirements  on 
the  part  of  the  personnel  who  are  to  use 
such  items  as  the  Secretary  considers  appro- 
priate. 

(c)  Funding.- Of  the  amounts  authorized 
to  be  appropriated  pursustnt  to  title  III  for 
fiscal  year  1990,  $15,000,000  shall  be  avail- 
able for  the  purposes  described  In  subsec- 
tion (a). 

SEC.  1110.  EXCESS  personal  PROPERTY 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tion (b),  during  fiscal  years  1990  and  1991, 
the  Secretary  of  Defense,  in  consultation 
with  the  Attorney  General  of  the  United 
States  and  the  Director,  National  Drug  Con- 
trol Policy,  may  transfer  to  Federal  and 
State  law  enforcement  agencies  such  excess 
personal  property  of  the  Department  of  De- 
fense, including  small  arms  ammunition,  as 
the  Secretary  determines  suitable  for  use  by 
such  agencies  in  counter-drug  activities. 
Excess  property  transferred  to  any  such 
agency  under  this  section  may  be  trans- 
ferred without  cost  to  the  recipient  agency. 

(b)  The  Secretary  may  transfer  excess 
personal  property  under  this  section  only 
If- 

(1)  the  property  is  drawn  from  existing 
stocks  of  the  Department  of  Defense: 

(2)  the  transfer  is  made  without  the  ex- 
penditure of  any  funds  available  to  the  De- 
partment of  Defense  for  the  procurement  of 
defense  equipment:  and 

(3)  the  Secretary  determines  that  the 
transfer  of  the  excess  property  will  not  have 
an  adverse  Impact  on  the  military  readiness 
of  the  United  States. 

TITLE  XII— MILITARY  CHILD  CARE 
SEC.  izai.  definitions 
For  purposes  of  this  title— 

(1)  The  term  "military  child  development 
center"  means  a  facility  on  a  military  instal- 
lation (or  on  property  under  the  jurisdiction 
of  a  military  Installation)  at  which  child 
care  services  are  provided  for  members  of 
the  Armed  Forces. 

(2)  The  term  "family  home  day  care" 
means  home-based  child  care  services  pro- 
vided on  a  military  Installation  (or  on  prop- 
erty under  the  jurisdiction  of  a  military  in- 
stallation) on  a  regular  basis  for  compensa- 
tion for  members  of  the  Armed  Forces. 

(3)  The  term  "child  care  employee"  means 
a  civilian  employee  of  the  Department  of 
Defense  who  is  employed  to  work  in  a  mili- 
tary child  development  center  (regardless  of 
whether  the  employee  is  paid  from  appro- 
priated or  nonappropriated  funds). 

SEC  1M2.  FUNDING  FOR  MILITARY  CHILD  CARE 

(a)  In  General.— ( 1 )  Of  the  amounts  au- 
thorized to  be  appropriated  by  this  Act  for 
fiscal  year  1990,  the  Secretary  of  Defense 
shall  make  available  for  military  child  de- 


velopment centers  in  fiscal  year  1990  funds 
equal  to  75  percent  of  the  estimated  nonap- 
propriated funds  of  the  Department  of  De- 
fense that  are  used  for  the  purpose  of  pro- 
viding child  care  for  members  of  the  Armed 
Forces  in  fiscal  year  1990. 

(2)  The  Secretary  shall  make  available  for 
military  child  development  centers  in  eacli 
fiscal  year  after  fiscal  year  1990  appropri- 
ated funds  equal  to  100  percent  of  the  esti- 
mated nonappropriated  funds  of  the  De- 
partment of  Defense  that  are  used  for  the 
purpose  of  providing  child  care  to  members 
of  the  Armed  Forces  in  the  fiscal  year  con- 
cerned. 

(3)  The  Secretary  shall  give  priority  to  in- 
creasing the  number  of  child  care  employees 
who  are  directly  Involved  in  providing  child 
care  for  members  of  the  Armed  Forces  and 
to  expanding  the  availability  of  child  care 
for  such  members. 

(4)  Nonappropriated  funds  referred  to  in 
paragraphs  (1)  and  (2)  are  those  funds  that 
are  derived  from  fees  paid  by  the  users  of 
military  child  care  services. 

(b)  Reporting  Requirement.- Not  later 
than  December  31,  1989,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  how  the  Secre- 
tary intends  to  use  the  funds  referred  to  in 
subsection  (a)(1),  including  how  the  Secre- 
tary intends  to  achieve  the  priority  specified 
in  subsection  (a)(3). 

SEC  IZn.  CHILD  CARE  EMPLOYEES 

(a)  Training.— (1)  The  Secretary  of  De- 
fense shall  establish,  and  prescribe  regula- 
tions to  implement,  a  uniform  training  pro- 
gram for  child  care  employees  as  a  condition 
of  employment. 

(2)  Under  those  regulations,  the  Secretary 
shall  require  that  each  child  care  employee 
shall  complete  the  training  program  not 
later  than  six  months  after  the  date  on 
which  the  employee  begins  to  work  as  a 
child  care  employee  (except  that,  in  the 
case  of  a  child  care  employee  hired  before 
the  date  on  which  the  training  program  Is 
established,  the  Secretary  shall  require  that 
the  employee  complete  the  program  not 
later  than  six  months  after  such  date). 

(3)  The  training  program  established 
under  this  subsection  shall  cover,  at  a  mini- 
mum, training  in  the  following: 

(A)  Early  childhood  development. 

(B)  Activities  and  disciplinary  techniques 
appropriate  to  children  of  different  ages. 

(C)  Child  abuse  prevention  and  detection. 

(D)  Cardiopulmonary  resuscitation  and 
other  emergency  medical  procedures. 

(b)  Pay.— (1)  The  Secretary  of  Defense 
shall  increase  the  compensation  of  child 
care  employees  of  the  Department  of  De- 
fense who  are  directly  involved  in  providing 
child  care  in  accordance  with  paragraph  (2). 

(2)  For  the  purpose  of  enabling  child  care 
development  centers  to  compete  favorably 
for  a  qualified  and  stable  civilian  workforce, 
child  care  employees  who  are  directly  In- 
volved in  providing  child  care  shaU  be  paid 
compensation  competitive  with  the  compen- 
sation paid  to  other  employees  at  the  same 
installation  who  are  drawn  from  the  same 
labor  pool  (whether  such  employees  are 
paid  from  appropriated  or  nonappropriated 
funds).  Payment  of  compensation  under 
this  paragraph  shall  be  carried  out  as  a  pilot 
project  for  a  2-year  period.  The  payment  of 
child  care  providers  shall  be  paid  at  com- 
petitive levels  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Training  and  Curriculum  Child  Cari 
Emplotxks.— ( 1)  The  Secretary  of  Defense 
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shall  require  that  at  each  military  child  de- 
velopment center  at  least  one  employee 
shall  be  a  training  and  curriculum  child  care 
employee.  In  the  case  of  a  military  child  de- 
velopment center  that  does  not  have  such  a 
position,  such  position  shall  be  In  addition 
to  existing  civil  service  positions  at  that 
center  as  of  the  date  of  the  enactment  of 
this  Act. 

(2)  The  Secretary  shall  require  appropri- 
ate credentials  and  ex[)erlence  for  such  em- 
ployees. The  duties  of  such  employees  shall 
include  the  following: 

(A)  Special  teaching  activities  at  the 
center. 

(B)  Daily  oversight  and  instruction  of 
other  child  care  employees  at  the  center. 

(C)  Dally  assistance  in  the  preparation  of 
lesson  plans. 

(D)  Assistance  in  the  center's  child  abuse 
prevention  and  detection  program. 

(E)  Advising  the  director  of  the  center  on 
the  performance  of  other  child  care  employ- 
ees. 

(3)  Each  training  and  curriculum  child 
care  employee  shall  be  an  employee  in  a 
competitive  service  position. 

(d)  Employment  Preference  for  Military 
Spouses.- The  Secretary  of  Defense  shall 
provide  a  preference  for  qualified  spouses  of 
members  of  the  Armed  Forces  in  hiring  for, 
or  promoting  within,  the  position  of  child 
care  employee  in  a  position  paid  from  non- 
appropriated funds  if  the  spouse  is  among 
persons  determined  to  be  best  qualified  for 
the  position.  A  spouse  who  is  provided  a 
preference  under  this  subsection  at  a  mili- 
tary child  development  center  is  not  pre- 
cluded from  obtaining  another  preference, 
in  accordance  with  section  806  of  the  Mili- 
tary Family  Act  of  1985  (10  U.S.C.  113  note), 
in  the  same  geographical  area  as  the  mili- 
tary child  development  center. 

(e)  Additional  Child  Care  Positions.— In 
addition  to  the  number  of  child  care  devel- 
opment service  positions  in  the  Department 
of  Defense  as  of  September  30,  1989,  the 
Secretary  of  Defense  shall  make  available  to 
the  Department,  not  later  than  September 
30,  1991.  an  additional  3,700  chUd  care  de- 
velopment competitive  service  positions. 
The  Secretary  of  Defense  shall  phase  such 
additional  positions  into  the  military  child 
care  centers  consistent  with  the  increase  in 
funds  provided  for  under  section  1202.  All 
such  positions  shall  be  verified  in  accord- 
ance with  child  care  staffing  documents.  Po- 
sitions for  which  such  personnel  may  be 
used  include- 

(1)  training  and  ourriculum  child  care  em- 
ployees under  subsection  (c): 

(2)  child  care  administrators  (including  re- 
ceptionists and  operations  clerks): 

(3)  supplemental  care  administrators: 

(4)  director  of  military  child  development 
centers; 

(5)  family  day  care  coordinators;  and 

(6)  supervisory  program  assistants  to  per- 
form administrative  and  direct  care  of  serv- 
ice functions. 

(f)  Competitive  Service  Position  De- 
fined.—For  purposes  of  this  section,  the 
term  "competitive  service  position"  means  a 
position  to  which  an  employee  is  appointed 
and  paid  in  accordance  with  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5, 
United  States  Code. 

SEC  1M4.  PARENT  FEES 

The  Secretary  of  Defense  shall  prescribe 
regulations  on  fees  to  be  charged  parents 
for  the  attendance  of  children  at  military 
child  development  centers.  Those  regula- 
tions shall  be  uniform  for  the  military  de- 
partments   and    shall    require    that    fees 


charged  to  parents  for  child  care  be  based 
on  total  family  income. 

SEC.  1»4.  CHILD  ABUSE  PREVENTION  AND  SAFETY 

(a)  Abuse  Task  Force.— The  Secretary  of 
Defense  shall  establish  and  maintain  a  spe- 
cial task  force  to  respond  in  the  case  of  alle- 
gations of  widespread  child  abuse  at  a  mili- 
tary child  development  center.  The  task 
force  shall  be  composed  of  personnel  (from 
both  within  the  Department  of  Defense  and 
outside  the  Department  of  Defense)  from  a 
variety  of  disciplines,  including  medicine, 
psychology,  childhood  development,  and 
building  safety.  The  task  force  shall  provide 
assistance  to  base  commanders  and  parents 
in  helping  them  to  deal  with  such  allega- 
tions. 

(b)  National  Hotlirk.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  establish 
and  publicize  a  national  telephone  hotline 
for  persons  to  report  (anonymously  if  de- 
sired) suspected  child  abuse  or  safety  viola- 
tions at  a  military  child  development  center 
or  family  day  care  home.  The  Secretary 
shall  establish  a  mechanism  to  follow  up  on 
complaints  and  information  received  over 
the  hotline. 

(c)  Assistance  From  Local  Authorities.— 
The  Secretary  of  Defense  shall  prescriije 
regulations  requiring  that  in  a  case  of  alle- 
gations of  child  abuse  at  a  military  child  de- 
velopment center,  the  commander  of  the 
military  Installation  or  the  task  force  estab- 
lished under  subsection  (a)  shall  seek  the  as- 
sistance of  local  child  protective  authorities 
if  such  assistance  is  appropriate. 

(d)  Safety  Regulations.— The  Secretary 
of  Defense  shall  prescribe  uniform  regula- 
tions on  safety  and  operating  procedures  at 
military  child  development  centers. 

(e)  Inspections.— The  Secretary  of  De- 
fense shall  require  that  each  military  child 
development  center  be  inspected  at  least 
four  times  a  year.  The  inspections  shall  t>e 
unannounced.  At  least  one  inspection  a  yeair 
shall  be  carried  out  by  a  representative  of 
the  base  that  the  center  is  serving,  and  one 
inspection  a  year  shall  be  carried  out  by  a 
representative  of  the  major  command  under 
which  the  base  operates. 

(f)  Remedies  for  Violations.— ( 1 )  Except 
as  provided  in  paragraph  (2),  any  violation 
of  a  law  or  regulation  (discovered  at  an  in- 
spection or  otherwise)  of  a  military  child  de- 
velopment center  shall  be  remedied  immedi- 
ately. 

(2)  In  the  case  of  a  violation  that  is  not 
life  threatening,  the  commander  of  the 
major  command  under  which  the  base  (that 
the  military  child  development  center  is 
serving)  operates  may  waive  the  require- 
ment for  immediate  remediation  of  the  vio- 
lation for  a  period  of  up  to  90  days  (begin- 
ning on  the  date  of  the  discovery  of  the  vio- 
lation. The  violation  must  be  remedied  at 
the  end  of  that  90-day  period.  If  the  viola- 
tion is  not  remedied  as  of  the  end  of  the 
period,  the  military  child  development 
center  shall  be  closed  until  it  is  remedied 
unless  the  Secretary  of  the  military  depart- 
ment concerned  authorizes  the  center  to 
remain  open  in  a  case  in  which  the  violation 
cannot  reasonably  be  remedied  within  90 
days  or  in  which  major  facUity  reconstruc- 
tion is  required. 

(3)  In  the  event  of  a  closing  of  a  military 
child  development  center  under  paragraph 
(2),  the  Secretary  of  the  military  depart- 
ment concerned  shall  promptly  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  notifying  those  committees  of  the 
closing.  The  report  shall  include  notice  of 


the  violation  that  caused  the  closing,  the 
cost  of  remedying  the  violation,  and  the  rea- 
sons why  the  violation  has  not  been  reme- 
died as  of  the  time  of  the  reiwrt. 

(g)  Report  on  Cooperation  with  Depart- 
ment OF  Justice.— (1)  The  Secretary  of  De- 
fense shall  study  areas  of  interdepartmental 
concern  in  military  child  care.  Those  areas 
shall  Include  the  following: 

(A)  Improving  communication  between 
the  E>epartment  of  Defense  and  the  Depart- 
ment of  Justice  in  investigations  of  child 
abuse  at  military  child  development  centers 
and  in  the  coordination  of  the  conduct  of 
such  investigations. 

(B)  Eliminating  overlapping  responsibil- 
ities between  those  departments. 

(C)  Making  better  use  of  government  and 
nongovernment  experts  in  child  abuse  inves- 
tigations and  prosecutions. 

(D)  Improving  communication  between 
agencies  and  affected  families. 

(2)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  on  the  study  required  by  paragraph 
(1).  The  report  shall  include  recommenda- 
tions on  methods  for  improving  the  areas 
studied. 

(3)  The  study  shall  be  carried  out.  and  the 
report  shall  be  prepared,  in  consultation 
with  the  Comptroller  General. 

SEC.  IZM.  PARENT  PARTNERSHIPS  WITH  CHILD  DB- 
VELOPMENT  CENTERS 

(a)  Parent  Boards.— The  Secretary  of  De- 
fense shall  require  the  establishment  of  a 
board  of  parents  at  each  military  child  de- 
velopment center,  to  be  composed  of  par- 
ents of  chUdren  attending  the  center.  Each 
such  board  shall  meet  periodically  with 
staff  at  the  military  child  development 
center  and  the  commander  of  the  base  that 
the  center  is  serving  for  the  purpose  of  dis- 
cussing problems  and  concerns.  The  board, 
together  with  the  center  staff,  shall  be  re- 
sponsible for  coordinating  the  parent  par- 
ticipation program  described  in  subsection 
(b). 

(b)  Parent  Participation  Programs.— The 
Secretary  of  Defense  shall  require  the  es- 
tablishment of  a  parent  participation  pro- 
gram at  each  military  child  development 
center  and  at  each  military  family  day  care 
home. 

SEC    1»7.    REPORT  ON    FIVE-YEAR   DEMAND   FOR 
CHILD  CARE 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
on  the  expected  demand  for  child  care  by 
military  and  civilian  personnel  of  the  De- 
partment of  Defense  over  the  five-year 
period  beginning  on  the  date  of  the  submis- 
sion of  the  report. 

(b)  Plan  for  Meeting  Demand.— The 
report  shall  include  a  plan  for  meeting  that 
demand  and  shall  set  forth  the  cost  of  im- 
plementing that  plan. 

(c)  Monitoring  of  Family  Day  Care  Pro- 
viders.—The  report  shall  also  include  a  de- 
scription of  methods  for  monitoring  family 
day  care  programs  of  the  military  depart- 
ments. For  purposes  of  the  preceding  sen- 
tence, a  family  day  care  program  is  a  pro- 
gram in  which  an  individual  certified  by  the 
Secretary  of  the  military  department  con- 
cerned provides  child  day  care  in  the  indi- 
vidual's home. 

(d)  Time  for  Submission.— The  report 
shall  be  submitted  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 
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8BC.  1M8.  SUBSIDIES  FOR  FAMILY  HOME  DAY  CARE 

The  Secretary  of  Defense  may  utilize  ap- 
propriated or  nonappropriated  funds  avail- 
able for  military  child  care  purposes  for  the 
support  of  famUy  home  day  care  so  that 
family  home  day  care  services  can  be  provid- 
ed to  members  of  the  Armed  Forces  at  a 
cost  comparable  to  the  cost  of  services  pro- 
vided by  chUd  development  centers. 

SEC  IMt.  EARLY  CHILDHOOD  EDUCATION  DEMON- 
STRATION PROGRAM 

(a)  Demonstration  Program.— Not  later 
than  January  1,  1991,  the  Secretary  of  De- 
fense shall  ensure  that  IS  percent  of  all 
military  child  development  centers  are  ac- 
credited by  an  appropriate  national  early 
childhood  accrediting  body.  Such  centers 
shall  be  designated  as  early  childhood  edu- 
cation programs  smd  shall  serve  as  models 
for  child  development  centers  and  family 
home  day  care  at  military  Installations. 

(b)  Evaluation  Required.— The  Secretary 
shall  obtain  an  independent  evaluation  of 
the  programs  provided  for  in  this  section  to 
determine  the  effectiveness  of  such  pro- 
grams In  promoting  the  development  of  pre- 
school children.  The  Secretary  shall  report 
the  results  of  the  evaluation  to  Congress  to- 
gether with  such  comments  and  recommen- 
dations as  the  Secretary  considers  appropri- 
ate. 

(c)  PiAH  Required.- Not  later  than  Janu- 
ary 1,  1990,  the  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
plan  for  meeting  the  requirements  of  this 
section. 

SEC  121*.  DEADLINE  FOR  REGULATIONS 

Regulations  required  to  be  prescribed  by 
this  title  shall  be  prescribed  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act. 


AUTHORIZATION  FOR  NATIONAL 
SECURITY  PROGRAMS  OF  THE 
DEPARTMENT  OF  ENERGY 

The  bill  (S.  1447)  to  authorize  appro- 
priations for  the  Department  of 
Energy  for  national  security  programs 
for  fiscal  year  1990,  and  for  other  pur- 
poses, was  amended  by  striking  out  all 
after  the  enacting  clause,  and  insert- 
ing in  lieu  thereof  the  provisions  of  di- 
vision C  of  S.  1352,  as  amended,  as  fol- 
lows: 

The  corrected  text  of  S.  1447,  as 
passed  by  the  Senate  on  August  2, 
1989.  is  as  follows: 

S.  1447 

Be  it  enacted  by  the  Senate  and  House  of 
Reprtientatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Part  A— National  Security  Programs 
Authorizations 
SEC.  1(1.  operating  expenses 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  EInergy  for  fls«il  year 
1990  for  operating  expenses  Incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,821,270,000, 
to  be  allocated  as  follows: 


(A)  For  research  and  development, 
$1,090,670,000. 

(B)  For  weapons  testing.  $532,600,000. 

(C)  For  production  and  surveillance. 
$2,100,097,000. 

(D)  For  program  direction,  $97,903,000. 

(2)  For  defense  nuclear  materials  produc- 
tion, $1,664,691,000.  to  be  aUocated  as  fol- 
lows: 

(A)  For  production  reactor  operations, 
$578,049,000. 

(B)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$599,609,000.  of  which  $78,744,000  shall  be 
used  for  special  isotope  separation. 

(C)  For  supporting  services,  $282,868,000. 

(D)  For  uranium  enrichment  for  naval  re- 
actors, $168,900,000. 

(E)  For  program  direction,  $35,265,000. 

(3)  For  verification  and  control  technolo- 
gy, $174,146,000. 

(4)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$82,241,000. 

(5)  For  security  investigations, 
$41,200,000. 

(6)  For  new  production  reactors, 
$203,500,000. 

(7)  For  naval  reactors  development, 
$562,800,000. 

SEC.  102.  PLANT  AND  CAPFfAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  fa- 
cilities, and  the  continuation  of  projects  au- 
thorized in  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

( 1 )  For  weapons  activities: 

Project  90-D-lOl,  general  plant  projects, 
various  locations,  $28,130,000. 

Project  9O-D-102.  nuclear  weap>ons  re- 
search, development,  and  testing  facilities 
revltalization.  Phase  III,  various  locations, 
$1,000,000. 

Project  90-D-103,  environment,  safety. 
and  health  improvements,  various  locations, 
$10,700,000. 

Project  90-D-121,  general  plant  projects, 
various  locations,  $30,850,000. 

Project  90-D-122,  production  capabilities 
for  the  nuclear  depth/strike  bomb  (ND/ 
SB),  various  locations,  $8,000,000. 

Project  90-D-124,  high  explosives  (HE) 
synthesis  facility,  Pantex  Plant,  Amarillo, 
Texas,  $1,800,000. 

Project  90-D-12S,  steam  plant  ash  dispos- 
al facility,  Y-12  Plant,  Oak  Ridge,  Tennes- 
see. $1,500,000. 

I»roject  90-D-126,  environmental,  safety, 
and  health  enhancements,  various  locations, 
$26,700,000. 

Project  89-D-122,  production  waste  stor- 
age facilities,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee, $9,200,000. 

Project  89-D-125,  Plutonium  recovery 
modification  project.  Rocky  Flats  Plant, 
Golden,  Colorado,  $45,000,000. 

Project  89-D-126,  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant. 
Mlamlsburg.  Ohio,  $3,500,000. 

Project  88-D-102,  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$3,100,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  II,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$1,000,000. 

Project  88-D-105,  special  nuclear  materi- 
als research  and  development  laboratory  re- 


placement, Loe  Alamos  National  Laborato- 
ry, Los  Alamos.  New  Mexico,  $44,000,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revltalization.  Phase  U.  various  locations, 
$94,400,000. 

Project  88-D-122.  faculties  capability  as- 
surance program.  various  locations, 
$83,099,000. 

Project  88-D-123.  security  enhancements, 
Pantex  Plant,  Amarillo,  Texas,  $5,500,000. 

Project  8tt-D-124,  fire  protection  upgrade, 
various  locations.  $5,400,000. 

Project  8»-D-125,  high  explosive  machin- 
ing facility,  Pantex  Plant,  Amarillo,  Texas, 
$36,000,000. 

Project  87-D-104.  safeguards  and  security 
enhancement.  Phase  II.  Lawrence  Liver- 
more  National  Laboratory,  Llvennore,  Cali- 
fornia, $7,000,000. 

Project  87-I>-122,  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  $41,200,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility,  Lawrence  Liver- 
more  National  Laboratory.  Llvermore,  Cali- 
fornia, $5,200,000. 

Project  86-D-130,  tritium  loading  facility 
replacement.  Savannah  River  Plant,  Aiken, 
South  Carolina.  $24,025,000. 

Project  85-D-105,  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Nevada, 
$9,460,000. 

(2)  For  materials  production: 

Project  90-D-141,  Idaho  chemical  process- 
ing plant  fire  protection,  Idaho  National  En- 
gineering Laboratory,  Idaho,  $3,500,000. 

Project  90-D-142,  coal  storage  facility  en- 
vironmental upgrade.  Feed  Materials  Pro- 
duction Center,  Femald,  Ohio,  $920,000. 

Project  90-D-143,  plutonlum  finishing 
plant  fire  safety  and  loss  limitation,  Rich- 
land, Washington,  $800,000. 

Project  90-D-146,  general  plant  projects, 
various  locations,  $36,802,000. 

Project  90-D-149,  plantwlde  fire  protec- 
tion. Phase  I,  Savannah  River,  South  Caro- 
lina. $4,900,000. 

Project  90-D-150,  reactor  safety  assur- 
ance. Phase  I,  Savannah  River,  South  Caro- 
lina, $12,700,000. 

Project  9(>-I>-151,  engineering  center.  Sa- 
vannah River,  South  Carolina,  $7,000,000. 

Project  89-D-140,  additional  separations 
safeguards.  Savannah  River,  South  C^aroli- 
na,  $10,300,000. 

Project  89-D-141,  M-area  waste  disposal. 
Savannah  River,  South  Carolina,  $7,84M),0O0. 

Project  89-D-142.  reactor  effluent  cooling 
water  thermal  mitigation.  Savannah  River, 
South  Carolina,  $40,000,000. 

Project  89-D-148,  improved  reactor  con- 
finement system,  design  only.  Savannah 
River,  South  Carolina.  $7,100,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina. 
$6,400,000. 

Project  87-D-159,  environmental,  health, 
and  safety  Improvements,  Phases  I,  II,  m, 
and  IV,  Feed  Materials  Production  Center, 
Femald,  Ohio,  $55,111,000. 

Project  86-D-148.  special  isotope  separa- 
tion project,  Idaho  Falls,  Idaho,  $40,000,000. 

Project  86-E>-149,  productivity  retenUon 
program.  Phases  I,  II.  Ill,  IV,  and  V,  various 
locations,  $81,780,000. 

Project  86-I>-152.  reactor  electrical  distri- 
bution syst«m.  Savannah  River.  South 
Carolina,  $3,164,000. 

Project  86-D-156,  plantwlde  safeguards 
systems.  Savannah  River,  South  Carolina, 
$6,181,000. 

Project  85-D-139,  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility,  Jdaho 


August  2,  1989 


National    E^ngineerlng 
$55,000,000. 

(3)  For  verification  and  control  technolo- 
gy: 

Project  90-D-186,  center  for  national  secu- 
rity and  arms  control,  Sandla  National  Lab- 
oratories, Albuquerque,  New  Mexico, 
$1,000,000. 

(4)  For  new  production  reactor: 

Project  88-D-154,  new  production  reactor 
capacity,  various  locations,  $100,000,000. 

(6)  For  naval  reactors  development: 

Project  90-N-lOl,  general  plant  projects, 
various  locations,  $8,500,000. 

Project  90-N-102,  expended  core  facility 
dry  cell  project.  Naval  Reactors  Facility, 
Idaho,  $3,600,000. 

Project  9O-N-103,  advanced  test  reactor 
off-gas  treatment  system,  Idaho  National 
Engineering  Laboratory,  Idaho,  $200,000. 

Project  90-N-104,  facilities  renovation. 
Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York,  $3,900,000. 

Project  89-N-102,  heat  transfer  test  facili- 
ty. Knolls  Atomic  Power  Laboratory,  Nls- 
kayuna.  New  York,  $6,500,000. 

Project  89-N-103,  advanced  test  reactor 
modifications.  Test  Reactor  Area,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho. 
$3,100,000. 

Project  89-N-104,  power  system  upgrade. 
Naval  Reactors  Facility,  Idaho,  $6,400,000. 

Project  88-N-102,  expended  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho,  $3,000,000. 

(6)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities,  $288,875,000, 
Including  $8,700,000  for  the  defense  Inertlal 
confinement  fusion  program. 

(B)  For  materials  production, 
$104,425,000. 

(C)  For  verification  and  control  technolo- 
gy, $9,732,000. 

(D)  For  nuclear  safeguards  and  security, 
$4,967,000. 

(E)  For  naval  reactors  development, 
$54,000,000. 

SEC.  in.  FUNDING  LIMITATIONS 

(a)  Programs,  I*hojects,  and  Activities  of 
the  Department  of  Energy  Relating  to 
Strategic  Defense  Initiative.— Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1990  for  operating  ex- 
penses and  plant  and  capital  equipment,  not 
more  than  $200,000,000  may  be  obligated  or 
expended  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Energy  relating  to 
the  Strategic  Defense  Initiative. 

(b)  Inertial  Confinement  Fusion.— Of 
the  funds  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1990  for  operating 
expenses  and  plant  and  capital  equipment, 
not  more  than  $173,700,000  may  be  obligat- 
ed or  expended  for  the  defense  inertlal  con- 
finement fusion  program. 

(c)  Special  Isotope  Separation  Project.— 
The  funds  authorized  for  Project  86-D-148. 
special  isotope  separation  project,  Idaho 
Falls,  Idaho,  may  not  be  used  for  construc- 
tion or  for  procurement  of  long-lead  materi- 
als or  equipment.  The  Secretary  of  Energy 
may  transfer  not  more  than  $10,000,000 
from  such  project  to  operating  expenses  for 
the  special  Isotope  separation  project.  No 
additional  funds  may  be  obligated  for  con- 
struction, including  site  preparation,  in  con- 
nection with  such  project  until  the  Secre- 
tary has  certified  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  that  the  technolo- 
gy for  the  special  isotope  separation  project 
has  been  proven  and  that  all  environmental 
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requirements  provided  in  applicable  laws 
have  been  met. 

(d)  Lance  Warhead  Follow-On.— (1) 
Elxcept  as  provided  in  paragraph  (2).  funds 
appropriated  pursuant  to  the  authorization 
contained  in  section  101  may  not  be  obligat- 
ed for  design  and  development  of  any  war- 
head for  the  Follow-on  To  Lance  (FOTL) 
missile. 

(2)  Funds  referred  to  in  paragraph  (1) 
may  be  obligated  for  the  design  of  any  war- 
head for  the  Follow-on  To  Lance  (FOTL) 
missile  if  the  Nuclear  Weapons  Council  cer- 
tifies to  the  Secretary  of  Energy  that  such 
warhead— 

(A)  is  a  cost-effective  utUization  of  the 
W84  warhead,  the  W85  warhead,  or  both 
the  W84  and  W85  warheads,  or  the  compo- 
nents of  such  warhead  or  warheads,  as  the 
case  may  be;  or 

(B)  is  Incompatible  with  utilization  of  the 
W84  and  W85  warheads  and  their  compo- 
nents. 

Part  B— Recurring  General  Provisions 
sec.  121.  reprogramming 

(a)  Notice  to  Congress.— (1)  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of — 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title:  or 

(11)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  notice  from  the  Secretary  of  Energy  (in 
this  title  referred  to  as  the  "Secretary") 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action. 

(b)  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC.  122.  units  ON  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.— li  at  any  time 
during  the  construction  of  any  general 
plant  project  authorized  by  this  title,  the  es- 
timated cost  of  the  project  is  revised  be- 
cause of  unforeseen  cost  variations  and  the 
revised  cost  of  the  project  exceeds 
$1,200,000,  the  Secretary  shall  immediately 
furnish  a  complete  report  to  the  Commit- 
tees on  Armed  Services  and  on  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  explaining  the 
reasons  for  the  cost  variation. 

SEC  121.  UMfTS  ON  CONSTRUCTION  PROJECTS 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2),  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost. 


whenever  the  current  estimated  coat  of  the 
construction  project,  which  is  authorised  by 
section  102  of  this  tiUe.  or  which  is  in  sup- 
port of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized 
by  any  previous  Act.  exceeds  by  more  than 
25  percent  the  higher  of — 

(A)  the  amount  authorized  for  the 
project;  or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  meet  recent 
budget  justification  data  submitted  to  C<m- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  notice  from  the  Secretary  of  Energy  (to 
this  title  referred  to  as  the  "Secretary") 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  In  sup- 
{K>rt  of  such  proposed  action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC  \U.  FUND  TRANSFER  AITHORITY 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the 
funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  the  funds 
are  transferred. 

(b)  Specific  Transfer.— The  Secretary  of 
Defense  may  transfer  to  the  Secretary  of 
Energy  not  more  than  $100,000,000  of  the 
funds  appropriated  for  fiscal  year  1990  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds 
so  transferred— 

(1)  may  be  used  only  for  research,  devel- 
opment, and  testing  for  nuclear  directed 
energy  weapons.  Including  plant  and  capital 
equipment  related  thereto; 

(2)  shall  be  merged  with  the  appropria- 
tions of  the  Department  of  Energy;  and 

(3)  may  not  be  included  in  calculating  the 
amount  of  funds  obligated  or  expended  for 
purposes  of  the  funding  limitation  to  sec- 
tion 3103(a). 

SEC  12S.  AirraoRmr  for  construction  design 

(a)  In  General.— (1)  Wlthto  the  amounts 
authorized  by  this  title  for  plant  engtoeer- 
Ing  and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(tacludlng  architectural  and  engtoeerlng 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  to  which  the  total  estimat- 
ed cost  for  such  planning  and  design  ex- 
ceeds $300,000,  the  Secretary  shall  notify 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  to 
writing  of  the  details  of  such  project  at  least 
30  days  before  any  funds  are  obligated  for 
design  services  for  such  project 

(b)  Specific  Authoritt  Required. —In  any 
case  to  which  the  total  estimated  cost  for 
advance  planning  and  construction  design  to 
connection  with  any  construction  project 
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exceeds  (2,000.000,  funds  for  such  design 
must  be  sp>ecif  ically  authorized  by  law. 

SBC  IM.  AUTHORITY  TOR  EMERGENCY  CONSTRUC- 
TION DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
102.  the  Secretary  may  perform  planning 
and  design  utilizing  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex- 
peditiously In  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SEC  in.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  121.  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use,  when  neces- 
sary, in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

SEC  128.  AVAILABILITY  OF  FUNDS 

When  so  specified   in  an  appropriation 
Act.  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 
Part  C— Defense  ElinaiGY  Tecrmology 

TRANSrER 
SEC  131.  SHORT  TITLE 

This  part  may  be  referred  to  as  the  "De- 
partment of  Energy  National  Competitive- 
ness Technology  Transfer  Act  of  1989". 

SEC  in.  nNDINGS  AND  PURPOSE 

(a)  PiNDiNGS.— Congress  finds  that: 

(1)  technology  advancement  Is  a  key  com- 
ponent in  the  growth  of  the  United  States 
Industrial  economy,  and  a  strong  industrial 
base  is  an  essential  element  of  the  security 
of  this  country; 

(2)  there  is  a  need  to  enhance  United 
States  competitiveness  in  both  domestic  and 
international  markets: 

(3)  Innovation  and  the  rapid  application  of 
new  technology  are  assuming  a  more  signifi- 
cant role  in  near-term  marketplsu^  success: 

(4)  the  Department  of  Energy's  laborato- 
ries and  other  facilities  have  outstanding  ca- 
pabilities in  a  variety  of  advanced  technol- 
ogies and  skilled  scientists,  engineers,  and 
technicians  who  could  contribute  substan- 
tially to  the  posture  of  United  States  indus- 
try in  international  competition; 

(5)  improved  opportunities  for  cooijerative 
arrangements  between  contractor-managers 
of  certain  Department  of  Energy  facilities 
and  the  United  States  private  sector,  con- 
sistent with  the  program  missions  at  those 
facilities,  particularly  the  national  security 
functions  involved  in  atomic  energy  defense 
activities,  would  contribute  to  our  national 
well-being;  and 

(6)  more  effective  cooperation  between 
those  Department  of  Energy  facilities  and 
the  United  States  private  sector  is  required 
to  provide  speed  and  certainty  in  the  tech- 
nology transfer  process. 

(b)  Purposes.— The  purposes  of  this  part 
are  to— 

(1)  enhance  United  States  national  securi- 
ty by  establishing  a  national  competitive- 
ness mission  for  certain  Department  of 
Energy  facilities  in  order  to  provide  oppor- 
tunities to  utilize  the  technologies  and  capa- 
bilities residing  in  those  facilities  for  the 
United  States  to  enhance  its  competitive- 
ness; and 

(2)  enhance  collaboration  between  univer- 
sities, the  private  sector,  and  facilities  of  the 
Department  of  Energy  so  as  to  foster  the 
development  of  technologies  in  areas  of  sig- 
nificant economic  potential. 


SEC  133.  DEHNITIONS 

For  purposes  of  this  part,  the  term— 

(a)  "facility"  means  the  following  Depart- 
ment of  Energy  installations,  respectively: 

(1)  Lawrence-Livermore  National  Labora- 
tory; 

(2)  Los  Alamos  National  Laboratory; 

(3)  Sandia  National  Laboratory; 

(4)  Idaho  National  Engineering  Laborato- 
ry; and 

(5)  any  other  installations  that  are  man- 
Etged  under  a  contract  that  includes  the  pro- 
visions referred  to  in  section  134(d)  and  any 
government-owned,  contractor-operated  in- 
st^allations  established  as  Department  of 
Energy  multi-purpose  laboratories  or  pro- 
gram-dedicated laboratories  that  Eu-e  desig- 
nated by  the  Secretary  upon  request  of  the 
contractor-manager;  except  that  term  does 
not  include  Naval  Nuclear  Propulsion  lab- 
oratories or  contractors  performing  work 
covered  under  Executive  Order  12344,  as 
codified  in  42  United  SUtes  Code  7158; 

(b)  "Secretary"  means  the  Secretary  of 
Energy; 

(c)  "contract"  means  a  prime  contract  be- 
tween the  United  States,  represented  by  the 
Department  of  Energy,  and  a  contractor  to 
manage  and  operate  a  facility; 

<d)  "contractor-manager"  means  the 
entity  undertaking  the  responsibility  under 
a  contract  to  mtuiage  and  operate  a  facility; 

(e)  "cooperative  arrangement"  means  a 
written  tigreement  between  a  contractor- 
manager  and  one  or  more  collaborative  par- 
ties, under  which  the  contractor-manager, 
acting  under  his  contract,  provides  person- 
nel, services,  equipment,  or  other  resources 
for  the  conduct  of  specified  developmental 
or  advanced  work  to  assist  in  creating  prod- 
ucts of  potential  conunercial  value; 

(f)  "collaborative  party"  means  a  party  to 
a  cooperative  arrangement  other  than  a 
Federal  department  or  agency  or  any  of 
their  contractors  or  subcontractors  acting  in 
furtherance  of  their  contractual  undertak- 
ings to  the  Federal  entities; 

(g)  "program  mission"  means  the  work 
and  services  constituting  the  entire  scope  of 
work  to  be  performed  by  the  contracting 
party  under  the  contract,  excluding  the  na- 
tional competitiveness  mission: 

(h)  "national  competitiveness  mission" 
means  the  contractor-manager's  activities 
under  the  contract,  conducted  in  partner- 
ship with  the  Department  of  Energy,  con- 
sistent with  program  missions  and  national 
security  considerations,  to  provide  for  the 
transfer  of  technology  developed  at  the  fa- 
cility to  the  United  States  private  sector,  in- 
cluding activities  performed  under  coopera- 
tive arrangements  and  intellectual-property 
licensing  activities: 

(i)  "Intellectual  property"  means  patents, 
trademarks,  copyrights,  mask  works,  and 
other  forms  of  comparable  property  rights 
protected  by  Federal  law; 

(J)  "technical  data"  means  recorded  Infor- 
mation, regardless  of  form  or  characteristic 
of  a  scientific  or  technical  nature,  excluding 
computer  software; 

(k)  "computer  software"  means  recorded 
information,  regardless  of  form  or  media  on 
which  It  may  be  recorded,  comprising  com- 
puter programs  or  documentation  thereof; 
and 

(1)  "unlimited  rights"  means  the  right  of 
the  Government  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute  copies 
to  the  public,  and  perform  publicly  or  dis- 
play publicly,  In  any  manner  and  for  any 
pmpose.  and  to  have  or  permit  others  to  do 


SEC  134.  NATIONAL  COMPETITIVENESS  MISSION 

(a)  Within  one  hundred  and  eighty  dayi 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall— 

(1)  review  all  existing  laws,  regulations, 
policy  guidelines,  orders,  directives  and  ad- 
ministrative processes  associated  with  the 
Department's  ability  to  achieve  the  purpose 
of  this  part; 

(2)  confer  with  representatives  of  United 
States  industry  and  labor,  educational  insti- 
tutions, and  contracting  parties  respecting 
effective  implementation  of  this  part. 

(3)  advise  the  Congress  of  any  existing 
legal  obstacles  Interfering  with  the  Depart- 
ment's ability  to  achieve  the  purpose  of  this 
part,  and  make  pertinent  recommendations; 
and 

(4)  publish  a  comprehensive  set  of  policy 
guidelines,  procedures,  and  supporting  regu- 
lations to  effectuate  the  purpose  of  this 
part,  including: 

(A)  a  procedure  for  assuring  that  proposed 
cooperative  arrangements  are  reviewed  and 
concurred  In,  required  to  be  modified,  or  re- 
jected by  the  Secretary  within  sixty  days 
after  receipt  by  the  Secretary  of  the  pro- 
posed arrangement.  If  action  is  not  taken  by 
the  Secretary  within  this  sixty-day  period, 
the  Secretary  shall— 

(i)  notify  the  contractor-manager  affected 
of  the  date  on  which  action  will  be  taken, 
not  to  exceed  an  additional  sixty  days  from 
the  original  deadline:  and 

(ii)  provide  a  written  explanation  of  the 
reasons  for  the  delay; 

In  any  case  under  such  procedure  in  which 
the  Secretary  disapproves  or  requires  the 
modification  of  any  proposed  cooperative 
arrangement  submitted  under  this  part,  the 
Secretary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  contractor-manager  affected; 

(B)  requirements  to  avoid  conflicts  of  in- 
terests, and  to  govern  the  use  of  Govern- 
ment funds  for  and  receipt  of  funds,  due  to 
the  national  competitiveness  mission;  and 

(C)  any  other  requirements  related  to  the 
principles  stated  In  subsection  (b)  of  this 
section. 

(b)  In  taking  the  steps  provided  for  in  sub- 
sections (a)(4)  and  (d)  of  this  section  the 
Secretary  shall  be  guided  by  the  following 
principles: 

(1)  The  national  competitiveness  mission 
shall  not  interfere  with  any  national  securi- 
ty mission  for  the  Department  of  Energy 
and  shall  be  complementary  to  and  support- 
ing of  the  program  missions  at  the  facility, 
and  in  the  overall  best  interests  of  the  Fed- 
eral Government. 

(2)  Classified  information  and  unclassified 
sensitive  Information  protected  by  law  or 
regulations  shall  be  safeguarded. 

(3)  The  Secretary's  management  author- 
ity and  responsibility  with  respect  to  the  fa- 
cility and  the  conduct  of  activities  under  the 
contract  for  the  operation  of  the  facility 
shall  not  be  diminished. 

(4)  The  national  competitiveness  mission 
shall  be  conducted  in  a  maimer  that— 

(A)  provides  fairness  of  opportunity  to 
participate  to  entities  in  the  United  SUtes 
private  sector  and  for  a  fair  return  on  the 
taxpayer's  investment; 

(B)  includes  consideration  of  small  busi- 
ness firms  and  universities;  and 

(C)  permits,  subject  to  such  restrictions, 
limitations,  terms,  and  conditions  as  the 
Secretary  considers  necessary,  temporary 
exchanges  of  personnel  between  any  domes- 
tic firm  or  university  and  a  facility  subject 
to  this  part. 
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(5KA)  The  benefits  of  technology  transfer 
resulting  from  the  national  com[>etltiveness 
mission  shall  accrue  to  United  States  indus- 
try. 

(B)  In  accordance  with  the  principles  In 
paragraphs  (2),  (4)  and  (5XA)  of  this  subsec- 
tion, entities  that  are  owned,  controlled  or 
dominated  by  a  foreign  government  or  for- 
eign entity  shall  be  separately  considered  In 
light  of  the  objective  of  this  part  to  Improve 
United  States  competitiveness  and  of  na- 
tional security.  In  addition,  agreements  with 
such  foreign  entities  shaill  take  into  consid- 
eration whether  or  not  the  associated  for- 
eign government  permits  United  States 
agencies,  organizations,  or  other  [>ersons  to 
enter  Into  cooF>eratlve  arrangements  and  li- 
censing agreements  with  agencies,  organiza- 
tions, or  other  persons  of  such  foreign  coun- 
try. 

(6)  The  Secretary  shall  establish  an  ex- 
plicit policy  and  procedures  to  govern  a  con- 
tractor-manager's use  of  Government  re- 
sources for  the  national  competitiveness 
mission,  royalties  or  other  income  from  li- 
censing agreements,  and  receipts  of  funds 
by  reasons  of  cooperative  arrangements,  as 
well  as  the  maintenance  of  books  and 
records. 

(7)  Appropriate  march-In  rights  shall  be 
provided  for  intellectual  property  acquired 
by  the  contractor-manager,  collaborative 
party  or  their  successors-tn-interest  to 
assure  commercial  utilization  of  technology 
developed  under  cooperative  arrangements. 

(c)  Eleglrmlng  promptly  after  the  Inclusion 
of  the  national  competitiveness  mission  in  a 
contract,  and  continuing  thereafter  during 
the  course  of  the  national  competitiveness 
mission,  the  Secretary  and  the  contractor- 
manager  shall  periodically  confer  on— 

(1)  potential  projects  for  cooperative  ar- 
rangements; 

(2)  terms  and  conditions  In  cooi>eratlve  ar- 
rangements; 

(3)  specification  of  particular  inventions 
and  specific  technical  data  or  computer  soft- 
ware provided  for  In  section  135  of  this  part; 
and 

(4)  progress  and  problem  areas  associated 
with  potential  or  actual  cooperative  ar- 
rangements. 

(d)  Within  sixty  days  after  publication  of 
the  guidelines,  procedures  and  regulations 
under  subsection  (aK4),  the  Secretary  shall 
make  available  to  each  contractor-manager 
of  a  facility  for  possible  inclusion  in  the  con- 
tract appropriate  contract  provisions  that— 

(1)  refer  to  this  part; 

(2)  establish  the  concept  of  cooperative  ar- 
rangements as  a  mission  for  the  govern- 
ment; and 

(3)  describe  the  respective  obligations  and 
responsibility  of  the  government  and  a  con- 
tractor-manager party  with  respect  to  the 
national  competitiveness  mission. 

SEC.  135.  PARTICULAR  INVENTIONS  AND  SPEaFIC 
TECHNICAL  DATA  OR  COMPUTER 
SOFTWAKE 

(a)  Beginning  after  the  Inclusion  in  a  con- 
tract of  the  national  competitiveness  mis- 
sion, the  contractor-manager  shall  identify 
in  writing  in  advance  of  its  use  in  a  contem- 
plated cooperative  arrangement  or  In  an 
amendment  to  the  arrangement— 

(1)  any  particular  Inventions,  conceived  or 
first  actually  reduced  to  practice  by  the  con- 
tractor-manager In  the  performance  of  pro- 
gram missions  under  its  contract;  and 

(2)  any  specific  technical  data  or  comput- 
er software  determined  to  have  near-term 
commercial  value,  first  prcxluced  by  the  con- 
tractor-manager in  the  performance  of  pro- 
gram missions  under  its  contract. 


(b)  To  the  extent  that  this  part  is  incon- 
sistent with  any  of  the  provisions  of  section 
200,  title  35  of  the  United  SUtes  Code,  et 
seq.,  the  provisions  of  this  part  take  prece- 
dence. 

(c)  In  addition  to  the  exemptions  provided 
by  section  202(a)  (i).  (11).  (Ill),  and  (Iv)  of 
title  35,  United  SUtes  Code,  for  purposes  of 
this  part  the  Secretary  may  designate  spe- 
cial circumstance  technologies  or  Inventions 
for  which  title  shall  vest  in  the  Government 
in  the  same  manner  as  exceptional  circum- 
stance determinations  under  section 
202(a)(U)  of  title  35,  United  SUtes  Code. 
The  Secretary  may  make  this  designation 
only  where  a  finding  can  be  made  that  re- 
tention of  title  by  the  contractor  would  not 
meet  the  principles  of  section  134(b)  or  that 
public  health,  safety,  energy,  or  environ- 
mental considerations  require  otherwise. 
The  Secretary's  finding  shall  be  processed 
in  the  same  manner  as  determinations 
under  subsection  202(bXl)  of  title  35, 
United  SUtes  Code. 

(d)  With  respect  to  any  inventions  con- 
ceived or  first  actually  reduced  to  practice 
by  the  contractor-manager  In  the  perform- 
ance of  its  contract  to  manage  and  operate 
the  facilities: 

(I)  Notwithstanding  section  152  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2182), 
section  9  of  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5908),  or  other  provision  of  law,  the 
Secretary  shall  dispose  of  the  title  to  an  in- 
vention made  by  a  contractor-manager  in 
the  same  manner  as  applied  to  small  busi- 
ness and  nonprofit  organizations  under 
chapter  18  of  title  35,  United  SUtes  Code, 
and  as  provided  by  this  part. 

(2KA)  Whenever  a  contractor-manager 
makes  an  invention  to  which  the  Secretary 
has  determined  to  retain  title  for  exception- 
al circumstances  under  section  202(a)(ii)  of 
title  35.  United  SUtes  Code  or  for  special 
circumstances  under  subsection  (c),  title  to 
the  invention  shall  be  retained  by  the  Gov- 
ernment unless  the  facility  at  which  the  in- 
vention Is  made  requests  title  or  an  exclu- 
sive right  to  the  Invention  and  the  Secre- 
tary does  not  notify  the  contractor-manager 
of  the  facility  within  ninety  days  after  re- 
ceipt of  the  request  that— 

(i)  the  invention  is  covered  by  a  determi- 
nation under  section  202(aKii)  of  title  35. 
United  SUtes  Code  or  a  special  circum- 
stance designation  under  subsection  (c)  or 
has  been  classified  or  has  been  designated 
sensitive  technical  information;  and 

(II)  rejection  of  the  request,  in  whole  or  in 
part,  either  is  justified  by  the  Secretary's 
original  determination  to  retain  title  for  ex- 
ceptional circumstances  or  for  special  cir- 
cumstances or  is  in  the  best  interests  of  the 
United  States,  taking  into  consideration  the 
matters  set  forth  in  subparagraph  (C). 

(B)  Whenever  a  contracting  party  makes 
an  invention  to  which  the  Secretary  has  de- 
termined to  reUin  title  because  the  inven- 
tion is  made  in  the  course  of  or  under  a 
funding  agreement  described  in  section 
202(aKlv)  of  title  35,  United  SUtes  Code, 
the  title  to  the  Invention  shall  be  retained 
by  the  Government  unless  the  contractor- 
manager  of  the  facility  at  which  the  inven- 
tion is  made  requesU  title  or  an  exclusive 
right  to  the  Invention  and  the  Secretary 
does  not  notify  the  director  of  the  facility 
within  ninety  days  after  receipt  of  the  re- 
quest that— 

(1)  the  Invention  is  covered  by  a  determi- 
nation under  subsection  202(aKiv)  of  title 
35,  United  SUtes  Ccxle,  or  has  been  classi- 
fied or  has  been  designated  sensitive  techni- 
cal information,  and 


(U)  rejection  of  the  request,  in  whole  or  in 
part,  is  in  the  best  interesU  of  the  United 
SUtes,  taking  Into  consideration  the  mat- 
ters set  forth  in  subparagraph  (C). 

(C)  In  making  a  determination  in  accord- 
ance with  this  paragraph,  the  Secretairy 
shall  consider  whether  any  such  determina- 
tion either  may  restilt  in- 

(I)  the  compromise  of  the  national  securi- 
ty; 

(II)  the  release  to  unauthorized  persons  of 
sensitive  technical  Information  (whether 
classified  or  unclassified)  under  any  pro- 
gram or  activity  for  which  dissemination  is 
controlled  under  Federal  law;  or 

(ill)  a  conflict  of  Interest  contemplated  by 
Federal  sUtutes  and  regulations: 
or  will  adversely  affect  the  operation  of  any 
other  program  or  activity  conducted  at  any 
facility.  The  Secretary  may  not  use  export 
control  sUtutes  or  regulations  as  the  sole 
bases  for  refusing  a  request  for  title  to  an 
Invention. 

(D)  If  the  Secretary  does  not  notify  the 
contractor-manager  that  has  requested  title 
to  an  Invention  in  accordance  with  this  sec- 
tion, the  Secretary  shall— 

(I)  notify  the  contractor-manager  of  the 
date  on  which  action  will  be  taken  by  the 
Secretary,  not  to  exceed  an  additional  sixty 
days  beyond  the  original  deadline:  and 

(II)  shall  provide  a  written  explanation  of 
the  reason  for  the  delay. 

(e)  With  respect  to  specific  technical  daU 
or  computer  software  referred  to  in  subsec- 
tion (aK2)  that  the  Secretary,  upon  request 
of  the  contractor-manager,  determines  has 
near-term  commercial  value  and  is  neces- 
sary for  commercialization  of  technology  to 
be  developed  under  the  cooperative  arrange- 
ment, the  cooperative  arrangement  may 
provide  Intellectual  property  rights  to  the 
technical  daU  or  computer  software;  If  so 
protected  the  technical  daU  or  computer 
software  shall  not  be  disclosed  to  or  repro- 
duced for  any  third  party  by  the  Govern- 
ment (except  for  third  parties  to  which  the 
Government  decides  it  must  disclose  the 
technical  daU  or  computer  software  on  a  re- 
stricted basis  either  for  national  security 
purposes,  for  health,  safety  and  environ- 
mental purposes,  or  to  Government  contrac- 
tors in  the  performance  of  Government 
work),  the  contractor-manager  or  any  col- 
laborative party  to  the  arrangement,  for  a 
period  of  up  to  three  years  after  completion 
of  the  work  performed  under  the  arrange- 
ment up  to  a  maximum  of  six  years  after 
the  technical  daU  or  computer  software  is 
first  produced.  Thereafter,  or  earlier  upon 
permission  of  the  parties,  the  Government 
shall  have  unlimited  rights  to  such  intellec- 
tual property  and  technical  daU  or  comput- 
er software. 

(f)  Notwithstanding  any  grant  of  rights 
under  subsections  (d)  and  (e)  of  this  section, 
the  Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  li- 
cense, to  practice  or  have  practiced  for  or  on 
behalf  of  the  United  SUtes  throughout  the 
world,  to  such  inventions,  to  use  or  have 
used  or  create  derivative  works  for  or  on 
behalf  of  the  United  SUtes  throughout  the 
world  such  technical  daU  or  computer  soft- 
ware. 

SEC  13*.  (X)OPERATIVE  ARRANGEMENTS 

(a)  Notwithstanding  any  other  provision 
of  this  part  or  any  other  provision  of  any 
other  law  to  the  <x)ntrary,  the  rights  to  any 
inventions  conceived  or  first  actually  re- 
duced to  practice  by  a  collaborating  party  in 
performing  under  a  cooperative  arrange- 
ment shall  be  agreed  to  by  the  parties  to  the 
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arrangement,  subject  to  regulations  under 
this  part  and  to  the  Government's  nonex- 
clusive, nontransferable.  Irrevocable,  paid- 
up  license,  to  practice  or  have  practiced  for 
or  on  behaU  of  the  United  States  through- 
out the  world,  to  that  invention. 

(b)  With  respect  to  technical  data  or  com- 
puter software  first  produced  in  the  per- 
formance of  a  cooperative  arrangement  that 
the  Secretary,  upon  request  of  the  contrac- 
tor-manager, determines  has  near-term  com- 
mercial value  and  is  necessary  for  commer- 
cialization of  technology  to  be  developed 
under  the  cooperative  arrangement,  may  be 
protected  by  an  intellectual  property  right; 
if  so  protected,  the  technical  data  or  com- 
puter software  shall  not  be  disclosed  to  or 
reproduced  for  any  third  party  by  the  Gov- 
ernment (except  for  third  parties  to  which 
the  Government  decides  it  must  disclose  the 
technical  data  on  a  restricted  basis  either 
for  national  security  purposes,  for  health, 
safety,  and  environmental  purposes,  or  to 
Government  contractors  in  performance  of 
Government  work),  the  contractor-manager 
or  any  collaborative  party  to  the  arrange- 
ment, without  the  express  written  permis- 
sion of  all  parties  to  the  arrangement,  for  a 
period  of  up  to  three  years  after  completion 
of  the  work  performed  under  the  arrange- 
ment up  to  a  maximum  of  six  years  after 
the  technical  data  is  first  produced,  subject 
to  the  Government's  nonexclusive,  non- 
transferable, irrevocable,  paid-up  license,  to 
use  or  have  used  or  create  derivative  works 
for  or  on  behalf  of  the  United  States 
throughout  the  world,  such  technical  data 
or  computer  software.  Thereafter,  or  earlier 
upon  permission  of  the  parties  to  the  agree- 
ment, the  Government  shaU  have  unlimited 
rights  to  the  intellectual  property  and  tech- 
nical data  or  computer  software. 

(c)  Technical  data  or  computer  software 
in  which  collaborating  parties  have  rights 
established  prior  to  entering  into  coopera- 
tive arrangements  shall  be  accorded  appro- 
priate protection. 

SEC  137.  OVERSIGHT 

The  Secretary,  the  Inspector  General  of 
the  Department  of  Eiiergy.  and  the  Comp- 
troller General  shall  conduct  periodic  audits 
of  activities  under  this  part. 

SEC  138.  LlABILmr 

Neither  the  United  States  nor  the  contrac- 
tor-managers, or  any  of  their  officers,  em- 
ployees or  agents,  may  be  held  liable  for 
Injury  or  damage  due  to  a  defect  or  deficien- 
cy in  a  product  or  process  produced  or  serv- 
ice performed  by  a  collaborating  party  or  its 
licensees  or  assigns  that  embodies  technolo- 
gy developed  under  a  cooperative  arrange- 
ment under  this  part. 

SBC.  !».  COPYRIGHTS  AND  PATENTS 

This  part  does  not  contain  any  new  au- 
thority for  the  Department  of  Energy  to 
obtain  a  copyright  or  a  patent. 

PaXT  D— MISCSXAHEOUS  PROVISIOlfS 

SEC  Ml.  PRODUCTION  OF  THE  1S&-MILLIMETER  AR- 
TILLERY-FIRED. ATOMIC  PROJECTILE 

Section  1635  of  the  Department  of  De- 
fense Authorization  Act,  1985  (Public  Law 
9S-525;  98  SUt.  2649).  is  amended— 

(1)  in  subsection  (b).  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  in- 
serting In  lieu  thereof  ",  not  including 
amounts  spent  exclusively  to  ensure  the 
safety  and  security  of  the  warheads.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

'(d)  The  Secretary  of  Energy  and  the  Sec- 
retary of  Defense  shaU  Jointly  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 


report  on  the  implementation  of  this  section 
and  shall  include  in  such  report  the  number 
of  projectiles  referred  to  in  subsection  (b) 
that  have  been  produced  and  the  total 
amount  obligated  for  the  production  of  such 
projectiles.  Such  report  shall  be  submitted 
at  the  same  time  that  the  President  submits 
the  budget  for  fiscal  year  1991  to  Congress 
pursuant  to  section  1105  of  title  31.  United 
States  Code.". 

SEC.  ur  SPECIAL  PERSONNEL  MANAGEMENT  AU- 
THORITY RELA'HNG  TO  CERTAIN  DE- 
PARTMENT OF  ENERGY  POSmONS 

(a)  AoTHORiTY  To  Designate  Critical  Po- 
sitions.—(1)  The  Secretary  of  Energy  may 
designate  not  more  than  25  positions  in  the 
Department  of  Energy  as  critical  positions. 
The  Secretary  may  designate  a  position  as  a 
critical  position  for  purposes  of  this  section 
only  If  (A)  the  duties  of  the  position  involve 
sigiilficant  managerial  functions  relating  to 
the  research,  development,  production,  or 
processing  of  nuclear  materials,  facilities,  or 
technology  for  defense  purposes,  and  (B) 
the  Secretary  determines  that  sustained  ex- 
ceptional performance  of  such  functions  is 
required  in  the  Interest  of  the  national  secu- 
rity or  the  public  health  and  safety  of  the 
United  SUtes. 

(2)(A)  The  authority  of  the  Secretary  to 
designate  a  position  as  a  critical  position 
under  this  section  expires  three  years  after 
the  date  of  the  enactment  of  this  Act. 

(B)  A  position  designated  as  a  critical  posi- 
tion for  purposes  of  this  section  shall  cease 
to  be  a  critical  position  three  years  after  the 
date  of  the  enactment  of  this  Act,  except 
that  a  position  designated  as  a  critical  posi- 
tion shall  continue  to  be  a  critical  position 
for  purposes  of  this  section  after  such  three- 
year  period  so  long  as  a  person  appointed  to 
such  position  before  the  expiration  of  such 
three-year  period  continues  to  hold  such  po- 
sition. 

(b)  Authority  To  Prescribe  Rates  or 
Pay.— (1)  Notwithstanding  section  225  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C.  351 
et  seq.).  sections  5308.  5382,  and  5383(b)  of 
title  5,  United  States  Code,  or  any  other 
provision  of  law,  the  Secretary  may  pre- 
scribe the  rate  of  pay  for  a  critical  position 
at  the  time  an  appointment  is  made  to  that 
position. 

(2)  Except  as  provided  in  paragraph  (3). 
the  rate  of  pay  prescribed  under  paragraph 
( 1 )  for  a  critical  position  may  not  exceed  the 
amount  equal  to  150  percent  of  the  rate  of 
pay  that,  except  for  this  subsection,  would 
otherwise  apply  to  that  position. 

(3)  The  Secretary  may  prescribe  a  rate  of 
pay  for  a  critical  position  in  excess  of  the 
limit  specified  in  paragraph  (2)  if  the  Secre- 
tary determines  that  there  is  an  extraordi- 
nary need  to  pay  a  person  in  that  position  a 
rate  of  pay  higher  than  that  limit.  However, 
in  no  case  may  the  higher  rate  of  pay 
exceed  the  amount  equal  to  150  percent  of 
the  rate  of  pay  applicable  for  executive  level 
H  under  the  Executive  Schedule  pursuant 
to  section  5313  of  title  5.  United  States 
Code. 

(4)  Subject  to  the  limitations  provided  in 
paragraphs  (2)  and  (3).  the  Secretary  may 
from  time  to  time  adjust  the  rates  of  pay 
prescribed  under  this  subsection. 

(C)  iKAPPLICABILTTY  OF  DUAL  COMPENSA- 
TION Limitation.— Section  5532  of  title  5. 
United  States  Code,  shall  not  apply  to  a 
person  whUe  such  person  is  serving  in  a  crit- 
ical position. 

(d)  Inapplicability  op  Certain  Conpucts- 
OF-lNTEREST  Laws.— (1)  Scction  207  of  title 
18,  United  States  Code.  shaU  not  apply  in 
the  case  of  a  former  officer  or  employee  re- 


ferred to  in  subsection  (a)  of  such  section 
who  furnishes  services  to  or  on  behalf  of  a 
contractor  operating  a  multiprogram  labora- 
tory with  which  the  Department  of  Energy 
has  a  contract.  This  paragraph  shall  apply 
only  with  respect  to  such  services  that 
relate  to  matters  in  which  the  former  offi- 
cer or  employee  officially  participated  while 
such  former  officer  or  employee  was  serving 
in  a  critical  position. 

(2)  Section  208  of  title  18,  United  States 
Code,  shall  not  apply  in  the  case  of  any 
person  who  (A)  is  serving  In  a  critical  posi- 
tion, and  (B)  is  a  former  employee  of  a  mul- 
tiprogram laboratory  with  which  the  De- 
partment of  Energy  had  a  contract  during 
the  period  that  the  person  was  employed  by 
that  laboratory.  This  paragraph  shall  apply 
only  with  respect  to  matters  involving  that 
laboratory. 

(3  MA)  Section  27(e)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
423(e))  shall  not  apply  to  a  person  referred 
to  in  subparagraph  (B)  with  respect  to  serv- 
ices furnished  by  such  person  to  a  multipro- 
gram laboratory  in  connection  with  a  com- 
petition for,  award  of,  modification  of,  or 
extension  of  a  Department  of  Energy  con- 
tract for  the  operation  of  such  laboratory  or 
with  respect  to  performance  of  work  under 
the  contract. 

(B)  This  paragraph  applies  to  any  person 
who,  while  serving  in  a  critical  position, 
took  any  action  described  in  section  27(e)  of 
the  Office  of  Federal  Procurement  Policy 
Act  with  respect  to  a  procurement  for  the 
operation  of  the  laboratory  referred  to  in 
subparagraph  (A). 

(4)(A)  Whenever  a  person,  upon  separa- 
tion from  employment  by  the  Department 
of  Energy,  commences  the  furnishing  of 
services  with  respect  to  which  section  207  of 
title  18,  United  SUtes  Code,  or  section  27(e) 
of  the  Office  of  Federal  Procurement  Policy 
Act  does  not  apply  by  reason  of  paragraph 
(1)  or  (3),  the  Secretary  of  Energy  shall 
transmit  to  the  Office  of  Government 
Ethics  a  notification  containing  the  name  of 
such  person,  the  Department  of  Energy  po- 
sition In  which  the  person  was  employed  at 
the  time  of  separation,  the  contractor  to 
which  or  on  behalf  of  which  such  person  is 
furnishing  such  services,  and  a  description 
of  such  services. 

(B)  Whenever  the  Secretary  of  Energy  ap- 
points to  a  position  of  employment  in  the 
Department  of  Energy  any  person  to  whom 
section  208  of  title  18.  United  States  Code, 
does  not  apply  by  reason  of  paragraph  (2), 
the  Secretary  shall  transmit  to  the  Office  of 
Government  Ethics  a  notification  contain- 
ing the  name  of  such  person,  the  position  in 
which  such  person  was  employed  while  such 
person  was  employed  in  a  laboratory  re- 
ferred to  in  that  paragraph,  the  name  of  the 
person's  employer  while  such  person  was  so 
employed,  and  the  position  to  which  such 
person  is  appointed. 

(C)  Notifications  received  by  the  Office  of 
Government  Ethics  under  this  paragraph 
shall  be  available  to  the  public. 

(e)  Special  Scientific.  Engineering,  and 
Managerial  Positions.- ( 1 )  The  Secretary 
may  designate  not  more  than  250  scientific, 
engineering,  and  managerial  positions  in  the 
Department  of  Energy  as  special  scientific 
positions,  special  engineering  positions,  and 
special  managerial  positions,  respectively. 

(2)  Section  5532  of  title  5,  United  States 
Code,  shall  not  apply  to  a  person  whUe  such 
person  is  serving  in  a  position  designated 
pursuant  to  paragraph  (1). 

(f )  Drtinitions.- As  used  in  this  section: 
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(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(2)  The  term  "critical  position"  means  a 
position  designated  by  the  Secretary  as  a 
critical  position  under  subsection  (a). 

SEC.  143.  nuclear  TEST  BAN  READINESS  PRO- 
GRAM 

(a)  Participation  of  the  Secretary  of 
Defense.— Section  1436  of  National  Defense 
Authorization  Act,  Fiscal  Year  1986  (Public 
Law  100-456;  102  SUt.  2075;  42  U.S.C.  2121 
note)  is  amended— 

(1)  in  subsection  (b).  by  striking  out  ""Sec- 
retary of  Energy  shall"  and  inserting  in  lieu 
thereof  "Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  Jointly"; 

(2)  in  subsection  (d)— 

(A)  by  striking  out  "Secretary  of  Energy 
shall"  and  Inserting  in  lieu  thereof  "Secre- 
tary of  Defense  and  the  Secretary  of  Energy 
shall  Jointly";  and 

(B)  by  striking  out  "the  Department  of 
Defense,";  and 

(3)  in  subsection  (e),  by  striking  out  "Sec- 
retary of  Energy  shall"  and  inserting  in  lieu 
thereof  "Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  Jointly". 

(b)  Establishment  of  Program.— Subsec- 
tion (b)  of  section  1436  of  such  Act  is 
amended  by  striking  out  "deterrent  effect" 
and  all  that  follows  through  the  end  of  such 
subsection  and  inserting  In  lieu  thereof 
"military  effectiveness  of  its  stockpile  of  nu- 
clear weapons  designs  and  other  deterrent 
systems  in  the  event  that  a  low-threshold  or 
comprehensive  ban  on  nuclear  explosives 
testing  is  negotiated  and  ratified.". 

(c)  Purposes  or  Program.— Subsection  (c) 
of  section  1436  of  such  Act  is  amended— 

(1)  In  paragraph  (1),  by  strilcing  out  "ex- 
isting designs  of  nuclear  weapons"  and  in- 
serting in  lieu  thereof  "its  stockpile  of  nu- 
clear weapons  designs";  and 

(2)  in  paragraph  (3).  by  inserting  before 
the  period  at  the  end  the  following:  ",  in- 
cluding nuclear  effects  on  other  deterrent 
systems,  and  can  carry  out  necessary  mod- 
ernization requirements". 

SEC     IM.    AUTHORIZATION    AND    FUNDING     FOR 
ROCKY  FLA"rS  AGREEMENT 

(a)  Authorization.— (1)  Using  funds  avail- 
able pursuant  to  subsection  (b),  the  Secre- 
tary of  Energy  shall  make  such  payments  as 
may  be  necessary— 

(A)  to  carry  out  the  agreement  entered 
into  on  June  16.  1989,  between  the  Depart- 
ment of  Energy  and  the  SUte  of  Colorado 
with  respect  to  the  Rocky  Plats  Plant;  and 

(B)  to  enable  the  State  of  Colorado  to  pro- 
vide such  assistance  to  the  Colorado  com- 
munities described  in  paragraph  (2)  as  is 
necessary  to  ensure,  through  testing  and  re- 
lated activities,  that  the  drinking  water  of 
those  communities  is  safe,  pure,  and  clean. 

(2)  The  Colorado  communities  referred  to 
in  paragraph  (1KB)  are  those  communities 
whose  water  supply  flows  through,  runs  off, 
or  is  otherwise  affected  by  air  or  water  emis- 
sions of,  the  Rocky  Flats  Plant. 

(b)  Funding.- Of  the  funds  appropriated 
to  the  Department  of  ESiergy  for  fiscal  year 
1990  pursuant  to  the  authorization  In  this 
title  for  environmental  restoration  and 
management  of  defense  waste,  not  more 
than  $3,435,000  may  be  obligated  to  carry 
out  such  agreement  and  to  provide  for  test- 
ing and  related  activities  authorized  under 
subsection  (a)(2). 

SEC  Iti.  REPORTS  IN  CONNECTION  WITH  PERMA- 
NENT CLOSURES  OF  DEPARTMENT  OF 
ENERGY  DEFENSE  NUCLEAR  FACILI- 
TIES 

(a)  Training  and  Job  Placement  Services 
Plan.— Not  later  than  120  days  before  a  De- 
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partment  of  Energy  defense  nuclear  facility 
(as  defined  in  section  318  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2286g))  per- 
manently ceases  all  production  and  process- 
ing operations,  the  Secretary  of  Energy 
must  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtives  a  report  containing  a  dis- 
cussion of  the  training  and  Job  placement 
services  needed  to  enable  the  employees  at 
such  facility  to  obtain  employment  in  the 
environmental  remediation  and  cleanup  ac- 
tivities at  such  facility.  The  discussion  shall 
include  the  actions  that  should  be  taken  by 
the  contractor  operating  and  managing 
such  facility  to  provide  retraining  and  Job 
placement  services  to  employees  of  such 
contractor. 

(b)  Clositre  Report.— Upon  the  perma- 
nent cessation  of  production  operations  at  a 
Department  of  Energy  defense  nuclear  facil- 
ity, the  Secretary  of  Energy  shall  submit  to 
Congress  a  report  containing— 

(1)  a  complete  survey  of  environmental 
problems  at  the  facility; 

(2)  budget  quality  daU  indicating  the  cost 
of  environmental  restoration  and  other  re- 
mediation and  cleanup  efforts  at  the  facili- 
ty; and 

(3)  a  discussion  of  the  proposed  cleanup 
schedule. 

SEC  IM.  NATIONAL  COMPETmVENESS  MISSION 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (68  SUt.  936;  42  U.S.C.  2121(a))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
claused); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ""; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(3)  enhance  the  economic  competitive- 
ness of  the  United  SUtes.  to  the  extent  con- 
sistent with  the  national  security  missions 
of  the  Department  of  Energy,  by  ensuring 
that  Investment  In  research  and  develop- 
ment In  the  military  application  of  atomic 
energy  results,  to  the  extent  practicable,  in 
the  development  of  civilian  applications  for 
and  commercialization  of  advanced  technol- 
ogy (including,  but  not  limited  to,  advanced 
technology  relating  to  the  safe  and  efficient 
handling  and  disposal  of  Industrial  wastes), 
through  appropriate  transfers  of  federally 
owned  or  federally  originated  technology  to 
sUte  or  local  governments,  private  industry, 
and  universities  or  other  non-profit  institu- 
tions.". 

Part  E— Environment.  Safety,  and 
Management 

SEC  151.  AUTHORIZATION  FOR  ENVIRONMENTAL 
RESTORA-nON  AND  FOR  MANAGE- 
MENT OF  DEFENSE  WASTE  AND 
TRANSPORTATION 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1990  for  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
Ution.  as  follows: 

(1)  For  operating  expenses.  $1,602,639,000, 
to  be  allocated  as  follows: 

(A)  For  environmental  restoration, 
(640.293.000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(B)  For  waste  operation  and  projects, 
$747,167,000. 

(C)  For  waste  research,  development,  and 
compliance  in  support  of  the  defense  waste 
cleanup  technology  program  under  section 
154,  $200,338,000. 

(D)  For  transporUtlon  management. 
$11,841,000. 

(E)  For  program  direction,  $2,950,000. 


(2)  For  plant  and  capital  equipment. 
$166,966,000,  to  be  aUocated  as  foUows: 

Project  90-D-170,  general  plant  projects. 
various  locations,  $29,036,000. 

Project  90-D-171.  laboratory  ventilation 
and  electrical  system  upgrade,  Richland. 
Washington,  $1,100,000. 

Project  90-D-172,  aging  waste  transfer 
lines,  Richland,  Washington.  $1,300,000. 

Project  90-D-173.  B  plant  canyon  crane 
replacement,  Richland.  Washington. 
$1,500,000. 

Project  »0-I>-174,  decontamination  laun- 
dry faclUty.  Richland,  Washington. 
$2,800,000. 

Project  90-D-175.  landlord  program  safety 
compllance-1.  Richland.  Washington. 
$4,200,000. 

Project  90-E>-176.  transuranlc  (TRU) 
waste  facility.  Savannah  River,  South  Caro- 
lina. $3,100,000. 

Project  90-D-177,  RWMC  transuranlc 
(TRU)  waste  treatment  and  storage  facility. 
Idaho  National  Engineering  Laboratory. 
Idaho  Falls.  Idaho.  $5,000,000. 

Project  90-D-178.  TSA  retrieval  contain- 
ment building.  Idaho  National  Engineering 
Laboratory.  Idaho  Pall,  Idaho.  $6,000,000. 

Project  89-D-171,  Idaho  National  Engi- 
neering Laboratory  road  renovation,  Idaho 
$7,400,000. 

Project  89-I>-172.  Hanford  environmental 
compliance,  Richland.  Washington. 
$27,600,000. 

Project  89-D-I73.  tank  farm  ventilation 
upgrade.  Richland.  Washington 

$15,400,000. 

Project  89-D-174,  replacement  high  level 
waste  evaporator.  Savannah  River,  South 
Carolina,  $9,360,000. 

Project  89-D-175.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River 
South  Carolina,  $6,440,000. 

Project  88-D-173,  Hanford  waste  vitrifica- 
tion plant.  Richland,  Washington. 
$29,100,000. 

Project  87-D-173.  242-A  evaporator  crys- 
tallizer  upgrade.  Richland.  Washington. 
$700,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  conUinment  buildings.  Savannah  River, 
South  Carolina.  $2,790,000. 

Project  83-I>-148.  nonradioactive  hazard- 
ous waste  management,  Savannah  River 
South  Carolina,  $14,140,000. 

(3)  For  capital  equipment  not  related  to 
construction,  $50,126,000. 

SEC.    ISr    MAJOR    DEPARTMENT   OF    ENERGY    NA- 
TIONAL SECIRITY  PROGRAMS 

(a)  Major  Program  Defined.— In  this  sec- 
tion, the  term  "major  Department  of 
Energy  national  security  program"  means  a 
research  and  development  program  (which 
may  include  construction  and  production  ac- 
tivities), a  construction  program,  or  a  pro- 
duction program— 

(1)  that  is  designated  by  the  Secretary  of 
Energy  as  a  major  Department  of  Energy 
national  security  program;  or 

(2)  that  is  estimated  by  the  Secretary  of 
Energy  to  cost  more  than  $500,000,000 
(based  on  fiscal  year  1989  constant  dollars). 

(b)  Required  Reports.— <l)  Except  as  pro- 
vided in  paragraph  (3),  the  Secretary  of 
Energy  shall  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
RepresenUtives  at  the  end  of  each  calen- 
dar-year quarter  a  report  on  each  major  De- 
partment of  Energy  national  security  pro- 
gram. 

(2)  Each  such  report  shall  include,  at  a 
minimum,  the  following  information: 
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(A)  A  description  of  the  program.  Its  pur- 
pose, and  its  relationship  to  the  mission  of 
the  national  security  progrram  of  the  De- 
partment of  Energy. 

(B)  The  program  schedule.  Including  esti- 
mated annual  costs. 

(C)  A  comparison  of  the  current  schedule 
and  cost  estimates  with  previous  schedule 
and  cost  estimates,  and  an  explanation  of 
changes. 

(3)  A  report  under  this  section  need  not  be 
submitted  for  the  first,  second,  or  third  cal- 
endar-year quarter  if  the  comparison  be- 
tween current  schedule  and  cost  estimates 
and  schedule  and  cost  estimates  contained 
in  the  last  submitted  report  shows  that 
there  has  been— 

(A)  less  than  5  percent  change  in  total 
program  cost;  suid 

(B)  less  than  a  90-day  delay  in  any  signifi- 
cant schedule  item  of  the  program. 

(c)  SxTBMissioN  OF  REPORT.— EJach  report 
under  this  section  shall  be  submitted  not 
later  than  30  days  after  the  end  of  each  cal- 
endar-year quarter.  The  first  report  shall 
cover  the  fourth  quarter  of  1989  and  shall 
be  submitted  not  later  than  January  30, 
1990. 

(d)  iDENnncATiON  OF  Programs.— Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of 
Energy  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
Hoiise  of  Representatives  that  identifies  all 
programs  of  the  Department  of  Energy  that 
are  major  Department  of  Energy  national 
security  programs,  as  defined  in  subsection 
(a). 

SEC  153.  FIVE-YEAR  BUDGET  PLAN  REQIHREMENT 

(a)  Plam  REQUiRiacEKT.— The  Secretary  of 
Energy  each  year  shall  prepare  a  five-year 
budget  plan  for  the  national  security  pro- 
grams of  the  Department  of  Energy.  The 
plan  shall  contain  the  estimated  expendi- 
tures and  proposed  appropriations  neces- 
sary to  support  the  programs,  projects,  and 
activities  of  the  national  security  programs 
and  shall  be  at  a  level  of  detail  comparable 
to  that  contained  in  the  budget  submitted 
by  the  President  to  Congress  under  section 
1105  of  title  31.  United  States  Code. 

(b)  Submission  of  Plah.— The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives the  plan  required  under  subsection 
(a)  at  the  same  time  as  the  President  sub- 
mits to  Congress  the  budget  pursuant  to 
section  1105  of  title  31.  United  States  Code. 

SEC  154.  DEFENSE  WASTE  CLEANUP  TECHNOLOGY 
PROGRAM 

(a)  EsTABLiSHMKHT  OF  PROGRAM.— The  Sec- 
retary of  Energy  shall  establish  and  carry 
out  a  program  for  the  supervision,  direction, 
and  coordination  of  all  research  activities  of 
the  Department  of  Energy  for  the  develop- 
ment of  technologies  usefuJ  for  (1)  the  re- 
duction of  environmental  hazards  and  con- 
tamination resulting  from  defense  waste, 
and  (2)  environmental  restoration  of  inac- 
tive defense  waste  disposal  sites. 

(b)  Program  Mahageh.— The  Secretary 
shall  carry  out  the  program  referred  to  in 
subsection  (a)  through  a  program  manager 
appointed  by  the  Secretsiry.  The  program 
manager  sbaU  supervise  and  direct  all  re- 
search activities  conducted  by  or  for  the  De- 
partment of  Energy  for  the  development  of 
technologies  referred  to  in  such  subsection. 

(c)  CooRDiMATioN  WITH  EPA.— <1)  In  Order 
to  ensure  nonduplication  of  research  activi- 
ties by  the  Department  of  Energy  and  the 
Environmental  Protection  Agency  regarding 


technologies  referred  to  In  subsection  (a), 
the  Secretary  shall  coordinate  the  research 
activities  of  the  Department  of  Energy  re- 
lating to  the  development  of  such  technol- 
ogies with  the  research  activities  of  the  En- 
vironmental Protection  Agency  relating  to 
the  same  matter. 

(2)  The  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
may  enter  into  cooperative  agreements  for 
the  conduct  of  research  for  the  develop- 
ment of  technologies  referred  to  in  subsec- 
tion (a). 

(d)  Report.— (1)  The  Secretary  shall 
submit  to  Congress  not  later  than  April  1 
each  year  a  report  on  the  research  activities 
of  the  Department  of  Energy  for  the  devel- 
opment of  technologies  referred  to  in  sub- 
section (a).  The  report  shall  cover  such  ac- 
tivities for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  report  is  submitted. 
The  Secretary  shall  include  In  the  report 
the  following: 

(A)  A  description  and  assessment  of  each 
research  program  being  carried  out  by  or 
for  the  Department  of  Energy  and  the  iden- 
tification of  the  individual  laboratory,  con- 
tractor, or  institution  of  higher  education 
responsible  for  the  research  program. 

(B)  An  assessment  of  the  extent  to  which 
(i)  there  are  practical  applications  of  the 
technologies  being  researched,  and  (11)  such 
technologies  will  lilcely  facilitate  compliance 
by  the  Department  of  Energy  with  applica- 
ble environmental  laws  and  regulations. 

(C)  An  accounting  of  the  funds  allocated 
to  each  research  program  and  to  each  labo- 
ratory, contractor,  or  institution  of  higher 
education  carrying  out  the  research  pro- 
gram. 

(D)  An  assessment  of  the  research 
projects  that  have  been  coordinated  with 
the  Environmental  Protection  Agency  pur- 
suant to  subsection  (c). 

(2)  The  first  report  required  by  paragraph 
(1)  shall  be  submitted  not  later  than  April  1, 
1990. 

(e)  Definitions.- As  used  in  this  section: 

(1)  The  term  "defense  waste"  means  haz- 
ardous waste,  including  radioactive  waste, 
resulting  primarily  from  atomic  energy  de- 
fense activities  of  the  Department  of 
Energy. 

(2)  The  term  "inactive  defense  waste  dis- 
posal site"  means  any  site  (including  any  fa- 
cility) which  is  used  for  the  disposal  of  de- 
fense waste  and  is  closed  to  the  disposal  of 
additional  defense  waste,  including  any  site 
that  is  subject  to  decontamination  and  de- 
conmiissioning. 

SEC.  1S5.  BLUE  RIBBON  TASK  GROUP  ON  ENVIRON- 
MENTAL RESTORATION  AND  DEFENSE 
WASTE  MANAGEMENT 

(a)  Establishment  of  Group.— The  Presi- 
dent shall  establish  a  Blue  Ribbon  Task 
Oroup  on  Environmental  Restoration  and 
Defense  Waste  Management  to  examine  the 
procedures  used  in  establishing  require- 
ments, providing  necessary  resources,  plan- 
ning, and  implementing  plans  for  each  of 
the  following: 

(A)  Environmental  restoration  activities, 
including  corrective  actions  at,  and  decon- 
tamination and  decommissioning  of,  facili- 
ties of  the  Department  of  Energy  that  con- 
duct atomic  energy  defense  activities. 

(B)  Defense  waste  management  oper- 
ations and  disposal  at  such  facilities. 

(C)  Compliance  with,  and  enforcement  of 
compliance  with,  applicable  environmental 
laws  at  such  facilities. 

(b)  Membership  of  Group.- (1)  The  Task 
Group  shall  consist  of  seven  members, 
qualified  for  service  by  reasons  of  experi- 


ence and  education.  The  President  shall  ap- 
point three  members  and  shall  designate 
one  of  those  members  to  act  as  chairman  of 
the  Task  Oroup.  The  Majority  Leader  and 
the  Minority  Leader  of  the  Senate  shall 
Jointly  appoint  two  members  and  the  Speak- 
er and  the  Minority  Leader  of  the  House  of 
Representatives  shall  Jointly  appoint  two 
members. 

(2)  No  person  may  be  appointed  to  the 
Task  Group  who  is  an  employee  of  the  De- 
partment of  Energy,  who  has  a  contract 
with  such  Department,  or  who  is  an  employ- 
ee of  any  person  that  has  a  contract  with 
such  Department. 

(c)  Access  to  Records  and  EImplotcxs.- 
The  Secretary  of  Energy  shall  ensure  that 
the  Task  Group  has  complete  and  timely 
access  to  all  records  of  the  Department  of 
Energy  pertaining  to  policies  and  proce- 
dures referred  to  in  subsection  (a)  and  to  all 
employees  of  the  Department  who  are  di- 
rectly concerned  with  such  policies  and  pro- 
cedures. 

(d)  Report  by  the  President.— Within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
containing  (1)  the  name  of  each  person  ap- 
pointed by  the  President  to  the  Task  Group. 
(2)  a  statement  of  the  qualifications  of  each 
such  person  to  serve  on  the  Task  Group, 
and  (3)  a  detailed  plan  for  completing  the 
report  required  by  subsection  (e). 

(e)  Report  by  the  Task  Group.— Not  later 
than  January  15,  1991,  the  Task  Group 
shall  submit  to  the  President  and  Congress 
a  report  containing  its  findings  and  recom- 
mendations. Such  report  shall  include  any 
additional  or  dissenting  views  that  any 
member  of  the  Task  Group  may  wish  to 
submit.  The  report  shall  (in  addition  to  any 
other  matters)  include  recommendations  of 
the  Task  Group  on  the  following  matters: 

(1)  Changes  needed  to  improve  the  poli- 
cies and  procedures  referred  to  in  subsection 
(a). 

(2)  Improvements  in  the  budgeting,  orga- 
nization, and  management  policies  and  pro- 
cedures that  affect  environmental  compli- 
ance and  restoration,  enforcement,  and  de- 
fense waste  activities. 

(3)  Appropriate  policies  and  procedures 
for  achieving,  maintaining,  and  enforcing 
compliance  with  substantive  and  procedural 
requirements  of  Federal  and  State  environ- 
mental laws  at  atomic  energy  defense  facili- 
ties of  the  Department  of  Energy  consistent 
with  the  performance  of  the  missions  of 
those  facilities,  including  recommended 
changes  in  existing  law  or  existing  Federal 
agency  policies  necessary  for  the  establish- 
ment of  (A)  the  policies  and  procedures  rec- 
ommended by  the  Task  Group,  and  (B)  con- 
sistent government-wide  policies  on  the 
matters  covered  by  the  policies  and  proce- 
dures recommended  by  the  Task  Group. 

(4)  Priorities  for  implementing  such  meas- 
ures for  environmental  compliance  and  res- 
toration and  defense  waste  management  at 
atomic  energy  defense  facilities  of  the  De- 
partment of  Energy  as  may  be  necessary  to 
bring  such  facilities  into  compliance  with 
applicable  Federal  and  SUte  laws. 

(5)  Actions  to  enhance  the  capability  of 
the  Department  of  Energy  to  meet  program 
milestones. 

(6)  The  amount  of  funding  needed  for 
long-term  environmental  restoration  at  De- 
partment of  Energy  atomic  energy  defense 
faculties. 
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(7)  Alternative  means  for  fiuiding  long- 
term  environmental  restoration  at  such  fa- 
cilities. 

(8)  Whether  one  of  the  means  for  funding 
such  long-term  environmental  restoration 
should  be  a  trust  fund  established  for  pur- 
poses of  correcting  environmental  contami- 
nation at  the  Department  of  Energy  atomic 
energy  defense  facilities  and,  if  so,  what  the 
scope  of  the  trust  fund  should  be,  what  the 
sources  of  revenue  for  the  trust  fund  should 
be.  and  what  the  criteria  should  be  for  de- 
termining the  priorities  for  which  expendi- 
tures from  the  trust  fund  should  be  made. 

(9)  The  adequacy  of  the  five-year  plan 
proposed  by  the  Secretary  of  Energy  to 
bring  the  Department  of  Energy  atomic 
energy  defense  facilities  into  compliance 
with  environmental  laws. 

SEC.   1S«.  EXECUTIVE  MANAGEMENT  TRAINING   IN 
THE  DEPARTMENT  OF  ENERGY 

(a)  Establishment  of  Training  Pro- 
gram.—The  Secretary  of  Energy  shall  estab- 
lish and  implement  a  management  training 
program  for  personnel  of  the  Department 
of  Energy  involved  in  the  management  of 
atomic  energy  defense  activities. 

(b)  Training  Provisions.— The  training 
program  shall  include  instruction  in  the  fol- 
lowing areas: 

(1)  The  appropriate  management  respon- 
sibilities and  reporting  requirements  for  the 
operation  of  atomic  energy  defense  facilities 
and  the  conduct  of  related  activities. 

(2)  Methods  of  evaluating  technical  per- 
formance. 

(3)  Federal  and  State  environmental  laws 
and  requirements  for  compliance  with  such 
environmental  laws,  including  timely  com- 
pliance with  reporting  requirements  in  such 
laws. 

(4)  The  establishment  of  program  mile- 
stones and  methods  to  evaluate  success  in 
meeting  such  milestones. 

(5)  Methods  for  conducting  long-range 
technical  and  budget  planning. 

(6)  Procedures  for  reviewing  and  applying 
Innovative  technology  to  environmental  res- 
toration and  defense  waste  management. 

SEC  1S7.  DEFENSE  PROGRAM  MISSIONS 

Section  91(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2121(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
claused); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(3)  provide  for  safe  storage,  processing, 
transportation,  and  disposal  of  hazardous 
waste  (Including  radioactive  waste)  resulting 
from  nuclear  materials  prcxluction.  weapons 
production  and  surveillance  programs,  and 
naval  nuclear  propulsion  programs;  and 

"(4)  carry  out  research  on  and  develop- 
ment of  technologies  needed  for  the  effec- 
tive negotiation  and  verification  of  interna- 
tional agreements  on  control  of  special  nu- 
clear materials  and  nuclear  weapons.". 

TITLE  II— DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

SEC  MI.  AUTHORIZATION  FOR  THE  DEFENSE  NU- 
CLEAR FACILITIES  SAFETY  BOARD 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1990.  $10,000,000  for  the  es- 
tablishment and  operation  of  the  Defense 
Nuclear  Facilities  Safety  Board  under  chap- 
ter 21  of  the  Atomic  Energy  Act  of  1954. 

SEC  to.  RADIATION-RISK  ACTIVITIES 

(a)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Veterans  Affairs, 
shall  submit  to  the  Committees  on  Armed 


Services  and  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  iden- 
tifying the  numbers  of  individuals  who, 
while  serving  on  active  duty  for  training,  in- 
active duty  training,  or  as  a  military  techni- 
cian of  the  National  Guard,  participated  in 
radiation-risk  activities,  but  are  not  covered 
under  provisions  of  the  Atomic  Veterans 
Act,  Public  Law  100-321. 

(b)  The  report  required  by  subparagraph 
(a)  shall  l>e  submitted  not  later  than  sixty 
days  after  enactment  of  this  Act. 

TITLE  Ul— NATIONAL  DEFENSE  STOCKPILE 

SEC    Ml.    AUTHORIZED    CHANGES    IN    MATERIAL 
qUANTITIES 

The  President  Is  authorized  to  effect  the 
following  changes  in  quantities  of  materials 
to  be  acquired  for  the  National  Defense 
Stockpile  provided  for  under  section  3(a)  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98b<a)): 

(1)  Aluminum  oxide,  abrasive  grain  group, 
from  638,000  short  tons  (contained)  to 
374,000  short  tons  (contained). 

(2)  Antimony,  from  36,000  short  tons  to 
88,500  short  tons. 

(3)  Asbestos,  amosite,  from  17,000  short 
tons  to  zero  short  tons. 

(4)  Bauxite,  refractory,  from  1,400,000 
long  calcined  tons  to  1,240,000  long  calcined 
tons. 

(5)  Bismuth,  from  2.200,000  pounds  to 
1,060.000  pounds. 

(6)  Chromite.  refractory  grade  ore.  from 
850,000  short  dry  tons  to  695.000  short  dry 
tons. 

(7)  Columbium  group,  from  4.850,000 
pounds  (contained)  to  12.520,000  pounds 
(contained). 

(8)  Diamond,  industrial,  group,  from 
29.730.000  carats  to  7.730.000  carats. 

(9)  Fluorspar,  acid  grade,  from  1,400.000 
short  dry  tons  to  900.000  short  dry  tons. 

(10)  Fluorspar,  metallurgical  grade,  from 
1,700,000  short  dry  tons  to  310,000  short  dry 
tons. 

(11)  Germanium,  from  146,000  kilograms 
to  78,000  kilograms. 

(12)  Graphite,  natural,  Malagasy,  crystal- 
line, from  20,000  short  tons  to  14,200  short 
tons. 

(13)  Graphite,  natural,  other  than  Ceylon 
and  Malagasy,  from  2,800  short  tons  to  1,930 
short  tons. 

(14)  Manganese,  battery  grade  group, 
from  87,000  short  dry  tons  to  50,000  short 
dry  tons. 

(15)  BiUca,  muscovite  block,  stained  and 
better,  from  6,200,000  pounds  to  2,500,000 
pounds. 

(16)  Natural  insulation  fibers,  from 
1.500.000  pounds  to  zero  pounds. 

(17)  Platinum  group  metals,  iridium,  from 
98,000  troy  ounces  to  86,000  troy  ounces. 

(18)  Platinum  group  metals,  palladium, 
from  3,000,000  troy  ounces  to  2,150,000  troy 
ounces. 

(19)  Quartz  crystals,  from  600,000  pounds 
to  240,000  pounds. 

(20)  Talc,  steatite  block  and  lump,  from  28 
short  tons  to  zero  short  tons. 

(21)  Tungsten  group,  from  50.666,000 
pounds  (contained)  to  70,900.000  pounds 
(contained). 

SEC  MX.  AUTHORIZATION  OF  ACQUISITIONS 

During  each  of  the  fiscal  years  1990  and 
1991,  the  President  shall  obligate 
$140,000,000  out  of  the  funds  of  the  Nation- 
al E>efense  StockpUe  Transaction  Fund  (sub- 
ject to  such  limitations  as  may  be  provided 
in  appropriations  Acts)  for  the  purposes 
stated  in  subparagraphs  (A)  through  (E)  of 
section  9(bK2)  of  the  Strategic  and  Critical 
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Materials 
98h(bK2)). 

SEC  MS.  AUTHORIZED  Di8l>08AL« 

(a)  AuTRORmr.— Notwithstanding  Bection 
5(bK2>  of  the  Strategic  and  Critical  BCateri- 
als  Stock  Piling  Act  (50  U.8.C.  98d(bK2)),  ef- 
fective October  I,  1989,  the  President  may, 
during  fiscal  years  1990  and  1991,  dl^wse  of 
the  following  materials  in  the  National  De- 
fense Stockpile  that  have  been  determined 
to  be  excess  to  the  current  requlremmts  of 
the  stockpile: 


Aitestos.  Moole 

Bswidi 

DwmM.  advsM.  cnMii  lal 

Gnplik.  mm.  £p 

&«Me.  nfenl.  itm  i 


Ha.  naoMik  Mock,  stand  ari  bMar 
SAcon  oWi 


34M«irtta 
IMMM 

3.t3S*irtl«B 
l73«irtlM 
ISAM  Mb 

tn*MlM 

S.m«kicta 


(b)  Additional  Axtthority.— The  disposal 
authority  under  subsection  (a)  Is  in  addition 
to  any  other  disposal  authority  provided  by 
law. 

SEC  M4.  STOCKPILE  MANAGEMENT 

Section  6(aK4)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.8.C. 
98e<aK4))  is  amended— 

(1)  by  Inserting  "or  technological  obsoles- 
cence" after  "deterioration";  and 

(2)  by  Inserting  "or  more  suitable"  after 
"same". 

TITLE  IV— CIVIL  DEFENSE 

SEC  Ml.  AUTHORIZATION  OF  APPROPMATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated $151,535,000  for  fiscal  year  1990  for  the 
purpose  of  implementing  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  2251  et 
seq.). 


MILITARY  PERSONNEL  AUTHOR- 
IZATIONS, FISCAL  YEARS  1990 
AND  1991 

The  biU  (S.  1448)  to  authorize  the 
end  strengths  for  the  Armed  Forces 
for  fiscal  years  1990  and  1991,  to  pro- 
vide for  certain  matters  relating  to 
personnel  management,  to  make  cer- 
tain changes  in  the  pay  and  allow- 
ances and  other  benefits  of  members 
of  the  uniformed  services,  and  for 
other  purposes,  was  amended  by  strik- 
ing out  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  provi- 
sions of  titles  rv,  V,  and  VI  of  S.  1352, 
as  amended,  as  follows: 

The  corrected  text  of  S.  1448.  as 
passed  by  the  Senate  on  August  2, 
1989,  is  as  follows: 

S.  1448 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— MILITARY   PERSONNEL  AUTHORI- 
ZATIONS   FOR    FISCAL    YEAKS    ISM   AND 
1991 

Part  A— Activk  Forces 

SEC  !•!.  END  STRENGTHS  FOR  ACTIVE  FOBCBS 

(a)  Fiscal  Yeah  1990.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30.  1990.  as  foUows: 

(1)  The  Army.  764,021,  of  which  not  mor« 
than  106,001  may  be  officers. 
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(2)  The  Navy,  591,541,  of  which  not  more 
than  72,443  may  be  officers. 

(3)  The  Marine  Corps.  197,159,  of  which 
not  more  than  20,110  may  be  officers. 

(4)  The  Air  Force,  567.474.  of  which  not 
more  than  102,200  may  be  officers. 

(b)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30,  1991,  as  follows: 

(1)  The  Army,  763.721,  of  which  not  more 
than  105,675  may  be  officers. 

(2)  The  Navy,  591,541,  of  which  not  more 
than  72,263  may  be  officers. 

(3)  The  Marine  Corps,  197.159,  of  which 
not  more  than  20.108  may  be  officers. 

(4)  The  Air  Force.  566.374.  of  which  not 
more  than  102.069  may  be  officers. 

SEC  IM.  MAINTENANCE  OF  ARMY  COMBAT  FORCE 
STRUCTURE 

(a)  In  Oknerai-— The  Secretary  of  De- 
fense may  not  take  any  action  to  reduce  the 
number  of  active  Army  ground  combat  bri- 
gades assigned  to  the  4th  Infantry  Division 
(Mechanized)  before  December  1,  1990. 

(b)  Authority  To  Increase  Arjty  Ekd 
Strength  for  Fiscal  Year  1990.— If,  as  a 
result  of  the  prohibition  contained  in  sub- 
section (a),  the  Secretary  of  Defense  deter- 
mines that  it  Is  necessary  to  increase  the 
end  strength  of  the  Army  for  fiscal  year 
1990  above  the  level  authorized  under  sec- 
tion 101,  the  Secretary  may  authorize  an  in- 
crease in  the  end  strength  of  the  Army  for 
fiscal  year  1990  of  not  more  than  3,312. 

(c)  Adjustment  por  Reduction.— If  the 
Secretary  of  E>ef  ense  authorizes  an  Increase 
in  the  end  strength  of  the  Army  under  sub- 
section (a),  the  Secretary  shall  reduce  the 
authorized  active  end  strengths  of  one  or 
more  of  the  other  military  services  in  such 
amounts  as  may  be  necessary  to  ensure  that 
the  combined  authorized  end  strengths  for 
the  Army,  Navy,  Air  Force,  and  Marine 
Corps  does  not  exceed  the  total  end 
strengths  authorized  under  section  101. 

SEC  IM.  TEMPORARY  REDUCTION  IN  NUMBER  OF 
AIR  FORCE  COLONELS 

The  number  of  officers  that  (but  for  this 
section)  would  be  authorized  under  section 
523  of  title  10,  United  SUtes  Code,  and 
other  applicable  provisions  of  law  to  be  serv- 
ing on  active  duty  in  the  Air  Force  in  the 
grade  of  colonel  during  fiscal  year  1991  is 
hereby  reduced  by  250. 

SEC    IM.   REASSIGNMENT  TO   FORT   IRWIN.  CALI- 
FORNIA 

It  is  the  sense  of  Congress  that  any 
combat  unit  of  battalion  or  squadron  size 
(or  larger  size)  that  on  the  date  of  the  en- 
actment of  this  Act  is  stationed  at  Fort 
Knox,  Kentucky,  shall  not  be  permanently 
reassigned  to  Fort  Irwin,  California. 
Part  B— Reserve  Forces 

SEC  121.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE 

(a)  Fiscal  Year  1990.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components 
as  of  September  30.  1990,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  458,000. 

(2)  The  Army  Reserve.  321.700. 

(3)  The  Naval  Reserve.  153.400. 

(4)  The  Marine  Corps  Reserve.  44,000. 

(5)  The  Air  National  Guard  of  the  United 
States.  116,200. 

(6)  The  Air  Force  Reserve,  84.900. 

(7)  The  Coast  Guard  Reserve,  15,000. 

(b)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components 
as  of  September  30.  1991,  as  foUows: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  458,500. 


(2)  The  Army  Reserve.  323,100. 

(3)  The  Naval  Reserve,  155,000. 

(4)  The  Marine  Corps  Reserve,  44,100. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  116.300. 

(6)  The  Air  Force  Reserve.  85,200. 

(7)  The  Coast  Guard  Reserve,  15.000. 

(c)  Adjustments.— (1)  The  end  strengths 
prescribed  by  subsection  (a)  or  (b)  for  the 
Selected  Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  by— 

(A)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

(B)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  the 
end  of  the  fiscal  year. 

(2)  Whenever  units  referred  to  in  para- 
graph (1)  or  individual  members  referred  to 
in  such  paragraph  are  released  from  active 
duty  during  any  fiscal  year,  the  end 
strengths  prescribed  for  the  fiscal  year  for 
the  Selected  Reserve  of  the  reserve  compo- 
nent concerned  shall  be  proportionately  in- 
creased by  the  total  authorized  strength  of 
the  units  and  by  the  total  number  of  the  in- 
dividual members. 

SEC  in.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

(a)  Fiscal  Year  1990.— Within  the  end 
strengths  prescribed  in  section  421(a),  the 
reserve  components  of  the  Armed  Forces 
are  authorized,  as  of  September  30,  1990, 
the  following  number  of  Reserves  to  be  serv- 
ing on  full-time  active  duty  or,  in  the  case  of 
members  of  the  National  Guard,  full-time 
National  Guard  duty  for  the  purpose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes.  26.164. 

(2)  The  Army  Reserve.  13.680. 

(3)  The  Naval  Reserve,  22,708. 

(4)  The  Marine  Corps  Reserve,  2,301. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  8.517. 

(6)  The  Air  Force  Reserve,  686. 

(b)  Fiscal  Year  1991.— Within  the  end 
strengths  prescribed  in  section  121(b).  the 
reserve  components  of  the  Armed  Forces 
are  authorized,  as  of  September  30.  1991. 
the  following  number  of  Reserves  to  be  serv- 
ing on  full-time  active  duty  or.  in  the  case  of 
members  of  the  National  Guard,  full-time 
National  Guard  duty  for  the  puipose  of  or- 
ganizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the 
United  SUtes,  26.514. 

(2)  The  Army  Reserve.  14,027. 

(3)  The  Naval  Reserve.  23.565. 

(4)  The  Marine  Corps  Reserve,  2.401. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  8,468. 

(6)  The  Air  Force  Reserve,  700. 

SBC  in.  INCREASE  IN  NtiMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO  BE 
ON  ACnVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

(a)  Senior  Enlisted  Members.— 
(1)  Fiscal  yeah  i»»o.— Effective  on  Octo- 
ber 1.  1989,  the  Uble  in  section  517(b)  of 
title  10,  United  SUtes  Code,  is  amended  to 
appear  as  follows: 


"Gndi 

km, 

Nw> 

Air       Mni 
Fori     Qxpi 

E-9 

S42 

200 
425 

224      13 
S3;       74" 

E-t 

2.504 

(2)  Fiscal  year  i»«i.— Effective  on  Octo- 
ber 1.  1990.  that  Uble  is  amended  to  read  as 
follows: 


"(Me 


Any      Nivy 


Forai     CMpi 
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E-9... 
E-«... 


557 
2.5S5 


202 
429 


231 
670 


13 
74". 


(b)  Officers.- 

(1)  Fiscal  year  i»»o.— Effective  on  Octo- 
ber 1,  1989,  the  Uble  in  section  624(a)  of 
such  title  is  amended  to  appear  as  follows: 


"Gnde 


Anny      NMy 


tan     Om|i 


Ibiot  or  Ueutenant  Ommia 

Lieutenant  Colonel «  Onnmandv- 
(>ilonel  or  Njvy  Captain 


3.030   1,085   575  110 
1.44<   520   47S   75 
351    IM    190   25". 


(2)  Fiscal  year  1991.— Effective  on  Octo- 
ber 1,  1990,  that  Uble  is  amended  to  read  as 
follows: 


"Oa* 


Anny       Navy 


Forte      Coips' 


Maior  or  Ueutenant  Conmand* 3.219      1,071        575     110 

Lieutenant  Colonel  or  Conmandv 1,524        520        532       75 

Colonel  or  tiavy  Captain 364        lU        194       25" 


SEC.  124.  AUTHORIZED  STRENGTH  OF  NAVAL  RE- 
SERVE OFnCERS  IN  CERTAIN  GRADES 

Section  5457(a)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  clause  (2).  by  striking  out  "7"  and 
inserting  in  lieu  thereof  "5";  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clauses: 

"(8)  Medical  Service  Corps— 1. 
"(9)  Nurse  Corps— 1." 

Part  C— Military  Trainirg 

SEC.  131.  AUTHORIZATION  OF  TRAINING  STUDENT 
LOADS 

(a)  Fiscal   Year    1990.— For   fiscal    year 

1990,  the  components  of  the  Armed  Forces 
are  authorized  average  military  training  stu- 
dent loads  as  follows: 

(l)The  Army,  79,667. 

(2)  The  Navy,  67,224. 

(3)  The  Marine  Corps,  21.656. 

(4)  The  Air  Force.  39.575. 

(5)  The   Army   National    Guard   of   the 
United  SUtes.  19.168. 

(6)  The  Army  Reserve.  15.377. 

(7)  The  Naval  Reserve.  3.237. 

(8)  The  Marine  Corps  Reserve.  4,179. 

(9)  The  Air  National  Guard  of  the  United 
SUtes.  2.941. 

(10)  The  Air  Force  Reserve.  1.752. 

(b)  Fiscal   Year    1991.— For   fiscal   year 

1991.  the  components  of  the  Armed  Forces 
are  authorized  average  military  training  stu- 
dent loads  as  follows: 

(l)The  Army.  74.760. 

(2)  The  Navy.  66.517. 

(3)  The  Marine  Corps,  22,235. 

(4)  The  Air  Force.  37.757. 

(5)  The   Army   National   Guard   of   the 
United  SUtes.  18,667. 

(6)  The  Army  Reserve,  15.963. 

(7)  The  Naval  Reserve.  3.259. 

(8)  The  Marine  Corps  Reserve.  4.178. 


(9)  The  Air  National  Guard  of  the  United 
SUtes.  2.939. 

(10)  The  Air  Force  Reserve,  1.774. 

(c)  Adjustments.— The  average  military 
student  loads  authorized  in  subsections  (a) 
and  (b)  shall  be  adjusted  consistent  with  the 
end  strengths  authorized  in  parts  A  and  B. 
The  Secretary  of  Defense  shall  prescribe 
the  manner  in  which  such  adjustments  shall 
be  apportioned. 

Part  D— Civilian  Personnel 

sec  141.  repeal  of  prohibition  of  use  of  cer- 
tain personnel  management  con- 
straints 

(a)  In  General.— Section  129  of  title  10. 
United  SUtes  Code,  is  repealed. 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  3  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  129. 

SEC  142.  authority  TO  ACCEPT  CERTAIN  VOLUN- 
TEER SERVICES 

Section  1588(a)  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  "museum" 
and  inserting  in  lieu  thereof  "museum,  nat- 
ural resources  program,". 

TITLE  II-MILITARY  PERSONNEL 

Part  A— Matters  Affecting  the  Reserve 

Components 

sec  291.  delayed  entry  prcx^ram  and  de- 
layed entry  training  program 
for  reservists 

(a)  Delayed  Entry  Program  EInlist- 
MENTS.— Section  511  of  title  10,  United 
SUtes  Code,  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  A  person  with  no  prior  military 
service  who  is  qualified  for  enlistment  in  a 
regular  component  of  an  armed  force  may 
(except  as  provided  in  paragraph  (3))  be  en- 
listed as  a  Reserve  for  service  in  the  Army 
Reserve,  Naval  Reserve,  Air  Force  Reserve, 
Marine  Corps  Reserve,  or  Coast  Guard  Re- 
serve for  a  term  of  not  less  than  six  years 
nor  more  than  eight  years. 

"(2)  A  person  enlisted  under  this  subsec- 
tion shall,  unless  sooner  ordered  to  active 
duty  under  chapter  39  of  this  title  or  an- 
other provision  of  law,  be  discharged  from 
the  reserve  component  in  which  enlisted 
and  Immediately  enlisted  in  a  regular  com- 
ponent of  an  armed  force  within  365  days 
after  enlistment  in  the  reserve  component. 
During  the  period  beginning  on  the  date  on 
which  the  person  enlists  under  paragraph 
(1)  and  ending  on  the  date  on  which  the 
person  Is  enlisted  in  a  regular  component 
under  the  preceding  sentence,  the  person 
shall  be  placed  in  the  Ready  Reserve  of  the 
armed  force  concerned. 

"(3)  A  person  who  Is  under  orders  to 
report  for  induction  into  an  armed  force 
under  the  Military  Selective  Service  Act  (50 
UJS.C.  App.  451  et  seq.).  except  as  provided 
in  cUuse  (11)  or  (iU)  of  section  6(c)(2KA)  of 
that  Act.  may  not  be  enlisted  under  para- 
graph (1). 

"(4)  This  sut>section  shall  be  carried  out 
under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense  or  the  Secretary  of 
TransporUtlon  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy.". 

(b)  Delated  Entry  Program  Exemption 
From  Ready  Reserve  Training  Require- 
ments.—Section  270(a)  of  title  10.  United 
States  Code,  is  amended  by  inserting  "or 
511(e)"  after  "section  269(b)"  in  the  first 
sentence. 

(c)  Delated  Entry  Training  Program 
LoNGEvrrr  for  Pay.— Subsection  (e)  of  sec- 
tion 205  of  title  37.  United  SUtes  Code,  is 
amended  to  read  as  foUows: 


"(eXl)  Notwithstanding  subsection  (a),  a 
period  of  service  described  in  paragraph  (2) 
of  a  member  who  enliste  In  a  reserve  compo- 
nent may  not  be  counted  under  this  section. 

"(2)  Paragraph  (1)  applies  to— 

"(A)  service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(b)  or  511(d)  of  title  10 
before  the  member  begins  service  on  active 
duty  under  such  section  (including  a  period 
of  initial  active  duty  for  training  performed 
before  beginning  such  service  on  active 
duty)  unless  the  member  performs  inactive 
duty  training  before  beginning  such  active 
service;  and 

"(B)  service  performed  while  a  member  of 
a  reserve  component  under  an  enlistment 
under  section  511(e)  of  title  10.". 

SEC  292.  LIMTTATION  OF  ACTIVE  GUARD  AND  RE- 
SERVE PERSONNEL  TO  ACTIVE-DUTY 
PROGRAM 

(a)  Limitation.— Section  2132(d)  of  title 
10,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "However,  a  person  may  not  receive 
credit  under  the  program  esUbllshed  by 
this  chapter  for  service  (in  any  grade)  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 523(b)(1)  of  this  title". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989,  or  the  date  of  the  enact- 
ment of  this  Act.  whichever  is  later. 

(c)  References  to  Administrator  of  Vet- 
erans' Affairs.- Chapter  106  of  title  10, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  in  sections  2131(b)(4). 
2132(c),  2132(d).  and  2136(a)  and  inserting 
in  lieu  thereof  "Secretary  of  Veterans  Af- 
fairs"; and 

(2)  by  striking  out  "to  the  Administrator" 
in  section  2132(c)  and  inserting  in. lieu 
thereof  "to  that  Secretary". 

(d)  Other  Technical  Amendments.— ( 1 ) 
Section  2131(b)  of  such  title  is  amended  by 
striking  out  "and  educational"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  'of  an  educational". 

(2)  Section  2132(d)  of  such  title  is  amend- 
ed by  striking  out  "An  individual"  and  in- 
serting in  lieu  thereof  "A  person". 

SEC  293.  ANNUAL  MUSTER  DUTY  FOR  READY  RE- 
SERVISTS 

(a)  Order  to  Annual  Muster  Duty.— (1) 
Chapter  39  of  title  10.  United  SUtes  Code  is 
amended  by  adding  at  the  end  the  following 
new  section: 

**§  691.  Ready  RcMrve:  muster  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  member  of  the 
Ready  Reserve  may  be  ordered  to  muster 
duty  one  time  each  year  without  his  con- 
sent. A  member  on  muster  duty  under  this 
section  shall  be  engaged  for  at  least  two 
hours  on  the  day  of  muster  in  the  perform- 
ance of  that  duty. 

"(b)  The  period  which  a  member  may  be 
required  to  devote  to  muster  duty  under 
this  section  and  to  round-trip  travel  to  and 
from  the  location  of  such  duty  may  not 
total  more  than  one  day  each  calendar  year. 

"(c)  Except  as  specified  in  subsection  (d), 
muster  duty  under  this  section  shall  be 
treated  as  the  equivalent  of  inactive-duty 
training  for  the  purposes  of  this  title  and 
titles  37  and  38,  including  the  determination 
of  eligibility  for  and  the  receipt  of  benefits 
and  entitlements  provided  under  those  titles 
for  Reserves  performing  inactive-duty  train- 
ing and  for  their  dependents  and  survivors. 

"(d)  Muster  duty  under  this  section  shall 
not  be  credited  in  determining  entitlement 


to.  or  In  computing,  retired  pay  under  chap- 
ter 67  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"691.  Ready  Reserve:  muster  duty.". 

(b)  Allowance  for  Annual  Mnsns 
Duty.— (1)  Chapter  7  of  title  37.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§  433.  AIIowuicc  for  muater  Arty 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of 
the  Ready  Reserve  who  is  not  a  member  of 
the  National  Guard  or  of  the  Selected  Re- 
serve is  entitled  to  an  allowance  for  muster 
duty  performed  pursuant  to  section  691  of 
title  10  if  the  member  is  engaged  in  that 
duty  for  at  least  two  hours. 

"(b)  The  amount  of  the  allowance  under 
this  section  shall  be  equal  to  the  average 
per  diem  rate  for  the  United  SUtes  (other 
than  Alaska  and  Hawaii)  under  section 
404(d)(2KA)  of  this  title  as  in  effect  on  Sep- 
tember 30  of  the  year  preceding  the  year  In 
which  the  muster  duty  is  performed. 

"(c)  The  allowance  authorized  by  this  sec- 
tion may  not  be  disbursed  in  kind  and  shall 
be  paid  to  the  member  on  or  before  the  date 
on  which  the  muster  duty  is  performed.  The 
allowance  shall  constitute  the  single,  flat- 
rate  monetary  allowance  authorized  for  the 
performance  of  muster  duty  and  shall  con- 
stitute payment  In  full  to  the  member,  re- 
gardless of  grade  or  rank  in  which  serving, 
as  commuUtion  for  travel  to  the  immediate 
vicinity  of  the  designated  muster  duty  loca- 
tion, transporution,  subsistence,  and  the 
special  or  extraordinary  costs  of  enforced 
absence  from  home  and  civilian  pursuits,  in- 
cluding such  absence  on  weekends  and  holi- 
days. 

"(d)  A  member  who  performs  muster  duty 
is  not  entitled  to  compensation  for  inactive- 
duty  training  under  section  206(a)  of  this 
title  for  the  same  period.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"433.  Allowance  for  muster  duty.". 

SEC  294.  REPEAL  OF  POUR  YEAR  RESERVE  OrVI- 
CER  UNIFORM  ALLOWANCE 

(a)  Repeal  of  Allowance.— Section  416  of 
title  37.  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  subsection  (a); 

(2)  in  subsection  (b>— 

(A)  by  striking  out  '"(b)"; 

(B)  by  striking  out  "and  subsection  (a)  of 
this  section  "  In  the  first  sentence:  and 

(C)  by  striking  out  "this  subsection"  In 
the  second  sentence  and  inserting  in  lieu 
thereof  "this  section". 

(b)  Savings  Clause.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act,  except  that  in  the  case  of  an  officer  of 
an  armed  force  who,  except  for  such  amend- 
ments, would  have  become  entitled  to  a  uni- 
form reimbursement  under  such  section 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  such  amendments  shall 
not  become  effective  until  one  year  and  one 
day  after  such  date  of  enactment. 

SEC  29(.  EX'TENSION  OF  CERTAIN  EXPIRING  AU- 

thorrnes  relating  to  reserves 
(a)  eixtension  of  the  authoritt  to 
Repay  Loans  of  Certain  Health  Profes- 
sionals Who  Serve  in  the  Sklbctbs  Re- 
serve.—Section  2172(d)  of  Utle  10,  United 
SUtes  Code,  Is  amended  by  striking  out 
"October  1,  1900"  and  inserting  in  lieu 
thereof  "October  1, 1992". 
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(b)  Extension  of  Grade  Determination 
Authority  for  Certain  Reserve  Medical 
OmcERS.— Sections  335»<b)  and  8359(b)  of 
such  title  are  each  amended  by  striking 
"September  30.  1989"  and  inserting  in  lieu 
thereof  "September  30.  1992". 

(c)  Extension  or  Promotion  Authority 
POR  Certain  Reserve  Officers  Who  Are 
Serving  on  Active  Duty.— Sections  3380(d) 
and  8380(d)  of  such  title  are  each  amended 
by  striUng  out  "September  30.  1989"  and  in- 
serting in  lieu  thereof  "September  30.  1992". 

(d)  Extension  or  Requirements  Relating 
to  the  Treatment  of  Single  Parents  En- 
listing IN  Reserve  Components.— Section 
523(d)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  (10  U.S.C.  510 
note)  is  amended  by  striking  out  "Septem- 
ber 30,  1989"  and  inserting  in  lieu  thereof 
"September  30.  1992". 

(e)  Extension  of  Title  10  Provisions  Re- 
lating TO  Computation  of  Tears  of  Service 
for  Mandatory  Transfer  to  the  Retired 
Reserve.— Section  1016(d)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1984  ( 10 
U.S.C.  3360  note),  is  amended  by  striking 
out  "September  30.  1989"  and  inserting  in 
lieu  thereof  "September  30.  1992". 

SEC  NC  SPECIAL  UNIT  ASSIGNMENT  PAY  FOR  EN- 
USTED  MEMBERS  OF  THE  SELECTED 
RESERVE 

(a)  Authorization  of  Special  Pay.— Chap- 
ter 5  of  tiUe  37,  United  SUtes  Code,  is 
amended  by  inserting  after  section  308c  the 
following  new  section: 

"§  308d.  Special  pay:  enlisted  memben  of  the  Se- 
lected Reterre  assigned  to  certain  units 
"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  an  enlisted  member 
who  is  assigned  to  a  high  priority  unit  of 
the  Selected  Reserve  of  the  Ready  Reserve 
of  an  armed  force,  as  designated  under  sub- 
section (b)  of  this  section,  and  who  performs 
inactive  duty  for  training  for  compensation 
under  section  206  of  this  title  with  such  unit 
may  be  paid  compensation,  in  addition  to 
the  compensation  to  which  the  member  is 
otherwise  entitled,  in  an  amount  not  to 
exceed  $10  for  each  regular  period  of  in- 
struction, or  peri(xl  of  appropriate  duty,  at 
which  the  member  is  engaged  for  at  least 
four  hours,  including  any  such  instruction 
or  duty  performed  on  a  Siuiday  or  holiday. 
"(b)  The  Secretary  concerned  may  desig- 
nate a  unit,  for  the  purposes  of  subsection 
(a)  and  under  such  terms  and  conditions  as 
the  Secretary  considers  appropriate,  as  a 
high  priority  unit  if  that  unit  has  experi- 
enced, or  reasonably  might  be  expected  to 
experience,  critical  persormel  shortages. 
The  Secretary  may  vacate  a  designation 
made  under  this  subsection  at  any  time  he 
considers  the  designation  no  longer  neces- 
sary. 

"(c)  Additional  compensation  may  not  be 
paid  under  this  section  for  inactive  duty 
performed  after  September  30,  1991.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating 
to  section  308c  the  following  new  item: 
"308d.  Special  pay:  enlisted  members  of  the 

Selected   Reserve   assigned    to 
certain  units.". 

(c)  Report.— The  Secretary  of  Defense 
shaU  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  administra- 
tion of  the  special  pay  program  provided  for 
in  section  308d  of  title  37,  United  SUtes 
Code,  as  added  by  subsection  (a).  The  Secre- 
tary shall  submit  the  report  not  later  than 
May  1,  1991,  together  with  such  comments 


and  recommendations  as  the  Secretary  con- 
siders appropriate. 

Past  B— Health  Cars  Mattkks 

sec.  ml.  prohibition  on  charges  for  outpa- 
tient medical  and  dental  care 
During  fiscal  years  1990  and  1991.  the  Sec- 
retary of  Defense  may  not  impose  a  charge 
for  the  receipt  of  outpatient  medical  or 
dental  care  at  a  mUitary  medical  treatment 
facility. 

SEC.  to.  LIMITATION  ON  CHAMPUS  PAYMENTS  TO 
NONINSTmmONAL  HEALTH-CARE 
PROVIDERS 

(a)  In  General.— Subsection  (h)  of  section 
1079  of  title  10,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  Payment  for  a  charge  for  services  by 
an  individual  health-care  professional  (or 
other  noninstitutional  health-care  provider) 
for  which  a  claim  is  submitted  under  a  plan 
contracted  for  under  subsection  (a)  may  be 
denied  only  to  the  extent  that  the  charge 
exceeds  the  lesser  of — 

"(A)  the  amount  equivalent  to  the  80th 
percentile  of  billed  chiirges  made  for  similar 
services  in  the  same  locality  during  the  base 
period;  or 

"(B)  the  maximum  amount  payable  under 
this  subsection  (as  in  effect  on  October  1, 
1987)  for  such  services  in  that  locality 
during  fiscal  year  1988,  as  increased  by  the 
Secretary  of  Defense  from  time  to  time, 
after  consultation  with  the  other  adminis- 
tering Secretaries,  to  reflect  economic 
changes  after  September  30,  1988."; 

(2)  in  paragraph  (2).  by  striking  out  "90th 
percentile"  and  inserting  in  lieu  thereof 
■80th  percentile"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  of  Defense  may  in- 
crease the  maximum  amount  referred  to  in 
paragraph  (1)(B)  each  time  the  Secretary  of 
Health  and  Human  Services  increases,  on 
the  basis  of  economic  changes,  the  amounts 
payable  to  providers  of  services  under  part 
B  of  title  XVIII  of  the  Social  Security  Act. 
In  increasing  such  maximum  amount,  the 
Secretary  of  Defense  (and  the  other  admin- 
istering Secretaries)  shall  consider  the  same 
economic  information  considered  by  the 
Secretary  of  Health  and  Human  Services  in 
adjusting  the  amounts  payable  to  providers 
of  services  under  part  B  of  title  XVIII  of 
the  Social  Security  Act.";  and 

(4)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  the  purposes  of  paragraph  (IHB), 
the  Secretary  of  Defense,  after  consulUtion 
with  the  other  administering  Secretaries, 
shall  prescrilie  regulations  to  apply  the  ap- 
propriate economic  index  data.  Such  regula- 
tions may  permit  exceptions  to  the  limiU- 
tion  esUblished  by  paragraph  (1KB)  when 
justified  by  special  circumstances.". 

(b)  Applicability.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989,  and  shall  apply  to  services 
provided  on  or  after  such  date. 

SEC.  »3.  CODIFICATION  OF  APPROPRIATION  PRO- 
VISION RELATING  TO  CHAMPUS 

Subsection  (c)  of  section  1074  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "If 
the  private  facility  or  health  care  provider 
providing  care  under  this  subsection  is  a 
health  care  provider  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services,  the  Secretary  of  Defense, 
after  consulUtion  with  the  other  adminis- 
tering Secretaries,  may  by  regulation  re- 
quire the  institutional  or  individual  provider 


to  provide  such  care  in  accordance  with  the 
same  payment  rules  (subject  to  any  modifi- 
cations considered  appropriate  by  the  Secre- 
tary) as  apply  under  that  program.". 

SEC.   tU.  ARMED  FORCES  HEALTH   PROFESSIONS 
SCHOLARSHIP  PROGRAM 

(a)  Definitions.— Section  2120  of  title  10, 
United  SUtes  Code,  is  amended— 

(1)  by  inserting  "and  Financial  Aaaist- 
ance"  after  "Scholarship"  in  paragraphs  (1) 
and  (2);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  term  specialized  training'  means 
advanced  training  in  a  health  professions 
specialty  received  in  an  accredited  program 
beyond  the  basic  education  required  for  an 
appointment  as  an  officer  in  a  health  pro- 
fession.". 

(b)  Scope  of  Program.— Section  2121  of 
such  title  is  amended- 

(1)  in  subsection  (b),  by  inserting  "or  of 
specialized  training"  after  "study":  and 

(2)  in  subsection  (O— 

(A)  in  the  second  sentence,  by  inserting 
"pursuing  a  course  of  study"  after  "of  the 
program":  and 

(B)  by  inserting  after  the  second  sentence 
the  following:  "Members  of  the  program 
pursuing  sjjecialty  training  shall  serve  on 
active  duty  in  a  pay  grade,  determined  in  ac- 
cordance with  section  3353.  5600,  or  8353  of 
this  title,  as  appropriate,  commensurate 
with  their  educational  level,  with  full  pay 
and  allowances  of  that  grade  for  a  period  of 
14  days  during  each  year  of  participation  in 
the  program.". 

(c)  Eligibility  for  Participation.— Sec- 
tion 2122(a)(1)  of  such  title  is  amended— 

(1)  by  inserting  "or  specialized  training," 
after  "study";  and 

(2)  by  inserting  "or  2120(4),  as  the  case 
may  be,"  after  "2120(3)". 

(d)  Number  of  Participants.— Subsection 
2124  of  such  title  is  amended  by  striking  out 
"except  that—"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "except  that  the  total 
number  of  persons  so  designated  in  all  the 
programs  authorized  by  this  subchapter 
shall  not,  at  any  time  exceed  6,000." 

(e)  Grant  for  Specialized  Training.— ( 1 ) 
Chapter  104  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  2127a.  GranU  for  specialized  training 

"(aKl)  A  person  participating  in  special- 
ized training  for  which  a  stipend  is  paid 
under  section  2121(d)  of  this  title  shall  t)e 
paid  an  annual  grant  of  $15,000  in  addition 
to  such  stipend. 

"(2)  The  amount  of  the  grant  shall  be  in- 
creased annually  by  the  Secretary  of  De- 
fense, effective  July  1  of  each  year,  in  the 
same  manner  as  provided  for  stipends  under 
section  2121(d)  of  this  title. 

"(3)  The  amount  of  the  annual  grant  paid 
a  person  in  any  fiscal  year  shall  be  the 
amount  in  effect  during  the  first  month  the 
person  participates  in  a  program  of  special- 
ized training. 

"(c)  Any  person  who  voluntarily  termi- 
nates participation  in  a  program  of  special- 
ized training  before  completing  such  pro- 
gram shall  refund  to  the  United  SUtes  the 
total  amount  of  the  grants  paid  such  person 
under  subsection  (a)  for  participation  in 
such  program. 

"(d)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  last  payment  of  a  grant  under  subsec- 
tion (a)  for  participation  in  a  program  of 
specialized  training  does  not  discharge  such 
person  from  a  debt  arising  under  this 
tion.". 
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(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  104  of  such  title  Is  amended  by 
adding  at  the  end  the  following  new  item: 
"2127a.  GranU  for  specialized  training.". 

(3)  The  amendmenU  made  by  this  subsec- 
tion shaU  become  effective  October  1,  1989. 

(4)  The  first  annual  adjustment  under 
subsection  (a)(2)  of  section  2127a  of  title  10, 
United  SUtes  Code,  as  added  by  paragraph 
(1).  shall  be  made  on  July  1,  1991. 

(f)  Clerical  Amendments.— (1)  The  head- 
ing of  subchapter  I  of  chapter  104  of  title 
10,  United  SUtes  Ccxie,  is  amended  to  read 
as  follows: 

"SUBCHAPTER  I-HEALTH  PROFES- 
SIONS SCHOLARSHIP  AND  FINAN- 
CIAL ASSISTANCE  PROGRAM  FOR 
ACTIVE  SERVICE". 

(2)  The  item  relating  to  such  subchapter 
In  the  Uble  of  subchapters  at  the  beginning 
of  such  chapter  is  amended  to  read  as  fol- 
lows: 

"I.  Health  Professions  Scholarship 
and  Financial  Assistance  Pro- 
gram    2120". 

SEC.  ta.  REVISIONS  OF  THE  EDUCATIONAL  LOAN 
REPAYMENT  PROGRAM  FOR  HEALTH 
PROFESSIONALS  WHO  SERVE  IN  THE 
SELECTED  RESERVE 

(a)  Expansion  of  Loans  Qualifying  for 
Repayment.— Subsection  (a)  of  section  2172 
of  title  10,  United  SUtes  Code,  is  amended— 

(1)  in  clause  (2),  by  striking  out  "and" 
after  the  semicolon; 

(2)  In  clause  (3),  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(4)  a  portion  of  a  loan  made,  insured,  or 
guaranteed  through  a  recognized  financial 
or  educational  institution  which  was  used  to 
finance  basic  or  advanced  health  professions 
education." 

(b)  Expansion  of  Program  EIligibility  to 
Ready  Reserve.— Subsection  (b)(1)  of  such 
section  is  amended  by  striking  out  "Selected 
Reserve"  and  inserting  in  lieu  thereof 
"Ready  Reserve". 

(c)  Increase  in  Amounts  of  Loan  Repay- 
ments.—Subsection  (c)  of  such  section  is 
amended— 

(1)  in  paragraph  (2),  by  striking  out 
"$3,000  for  each  year  of  service  described  In 
paragraph  (1)"  and  Inserting  in  lieu  thereof 
"$4,500  for  each  year  of  Selected  Reserve 
service,  or  $2,250  for  each  year  of  service  in 
the  Ready  Reserve  (other  than  Selected  Re- 
serve service)";  and 

(2)  in  paragraph  (3),  by  striking  out 
"$20,000"  and  inserting  in  lieu  thereof 
"$30,000  for  Selected  Reserve  service,  or 
$15,000  for  servi<»  in  the  Ready  Reserve 
other  than  the  Selected  Reserve". 

(d)  Repeal  of  Termination  Period  for 
Program.— Subsection  (d)  of  such  section  is 
repealed. 

SEC.  Z2C.  REVISED  DEADUNE  FOR  THE  USE  OF  DI- 
AGNOSIS-RELATED GROUPS  FOR  OUT- 
PATIENT TREATMENT 

The  regulations  required  by  section 
1101(a)  of  title  10.  United  SUtes  Code,  to  es- 
Ubllsh  the  use  of  diagnosis-related  groups 
as  the  primary  criteria  for  the  allocation  of 
resources  to  health  care  facilities  of  the  uni- 
formed services  shall  be  prescribed  to  take 
effect  not  later  than  <3ctober  1,  1990,  in  the 
case  of  outpatient  treatments. 

SEC  nr.  UMITATION  ON  AUTHORITY  TO  DEFER 
MAIKDATORY  RETIREMENT  FOR  AGE 
OF  HEALTH  PROFESSIONS  OFFICERS 

Section  1251(c)(2)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out 
"67"  and  inserting  in  Ueu  thereof  "68". 


SEC.  nS.  RETENTION  OF  CERTAIN  RESERVE  P8Y- 
CHOUK1I8T8  IN  ACTIVE  STATUS 

(a)  Army.— Section  3855(a)  of  title  10, 
United  SUtes  Code,  is  amended  by  inserting 
",  or  any  reserve  officer  In  the  Army  Medi- 
cal Department  designated  as  a  psycholo- 
gist" before  the  pericxl  at  the  end 

(b)  Navy.— Section  6392(a)  of  such  title  is 
amended  by  striking  out  "or  biomedical  sci- 
ences officer"  and  inserting  in  lieu  thereof 
"biomedical  sciences  officer,  or  psycholo- 
gist". 

(c)  Air  Force.— Section  8855(a)  of  such 
title  is  amended  by  striking  out  "or  biomedi- 
cal sciences  officer"  and  inserting  in  lieu 
thereof  "biomedical  sciences  officer,  or  psy- 
chologist". 

Part  C— Personnel  Management 

sec  231.  authority  to  vacate  promotions  to 
grades  of  major  through  major 
general  and  lieutenant  com- 
mander through  rear  admiral 

(a)  In  General.— Section  625  of  title  10, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"S  625.  Authority  to  vacate  promotions  to  grades 

of  major  throuf  h  major  general  and  lieutenant 

commander  through  rear  admiral 

"(a)  The  President  may  vacate  a  promo- 
tion to  the  grade  of  major  through  major 
general  or  to  the  grade  of  lieutenant  com- 
mander through  rear  admiral  in  the  case  of 
an  officer  promoted  to  any  such  grade 
under  this  chapter  if  the  officer  has  served 
less  than  18  months  in  the  grade  to  which 
promoted. 

"(b)  An  officer  whose  promotion  is  vacat- 
ed under  this  section  shall  hold  the  regular 
grade  held  by  the  officer  immediately 
before  the  promotion  vacated  under  this 
section  if  the  officer  is  a  regular  officer  or 
shall  hold  the  reserve  grade  held  immedi- 
ately before  the  promotion  vacated  under 
this  section  if  the  officer  is  a  reserve  officer. 

"(c)  The  position  on  the  active-duty  list  of 
an  officer  whose  promotion  is  vacated  under 
this  section  is  the  position  the  officer  would 
have  held  had  the  officer  not  been  promot- 
ed.". 

(b)  Table  of  Sections.— The  item  relating 
to  section  625  in  the  Uble  of  sections  at  the 
beginning  of  subchapter  II  of  chapter  36  is 
amended  to  read  as  follows: 

"625.  Authority  to  vacate  promotions  to 
grades  of  major  through  major 
general  and  lieutenant  com- 
mander through  rear  admi- 
ral.". 

SEC.  tn.  NONOPERATIONAL  flying  DUTY  POSI- 
TIONS 

(a)  Reduction  in  Nonoperational  Flying 
Duty  Positions.- The  Secretary  of  Defense 
shall  take  such  action  as  may  be  necessary 
to  reduce,  by  not  later  than  September  30, 
1992,  the  number  of  nonoperational  flying 
duty  positions  in  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  by  a  number  equal  to  not 
less  than  5  percent  below  the  total  number 
of  such  positions  in  existence  on  Septemljer 
30,  1989.  The  Secretary  shall  effectuate  a 
reduction  of  not  less  than  2  percent  by  Sep- 
tember 30,  1991. 

(b)  Limitation  on  Increases  in  Nonopera- 
tional Pltinc  Duty  Positions  After 
Fiscal  Year  1991.— (1)  No  increase  in  the 
number  of  nonoperational  flying  duty  posi- 
tions referred  to  in  subsection  (a)  may  be 
made  after  September  30,  1991,  unless  the 
Increase  is  specifically  authorized  by  law. 

(2)  As  used  in  this  section,  the  term  "non- 
operational  flying  duty  positions"  means  po- 
sitions in  a  military  department  identified 
by  the  Secretary  of  that  department  as  posi- 


tions that  require  the  assignment  of  an  avia- 
tor but  that  do  not  include  operational 
flying  duty  (as  defined  in  section  301a(aH6) 
of  title  37,  United  SUtes  Code). 

SEC  ZtS.   MDOMUM   SERVICE  REQUIREMENT  POR 
AVUTORS 

(a)  In  Genzrai.— Chapter  37  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  653.  Minimum  serrice  rcquirenent  for  certain 

flight  crew  positions 

"(a)  Pilots.— The  mintminw  active  duty 
obligation  of  any  member  who  successfully 
completes  training  in  the  armed  forces  as  a 
pUot  ShaU  be  9  years.  If  the  member  Is 
trained  to  fly  fixed  wing  Jet  aircraft,  and  7 
years,  if  the  member  is  trained  to  fly  any 
other  type  of  alnraft. 

"(b)  Navigators  ant  Naval  Fught  Offi- 
cers.—The  minimum  active  duty  obligation 
of  any  member  who  successfully  completes 
training  in  the  armed  forces  as  a  navigator 
or  naval  flight  officer  shall  be  7  years. 

"(c)  Definition.— In  this  section,  the  term 
•active  duty  obligation'  means  the  period  of 
active  duty  required  to  be  served  after  com- 
pletion of  undergraduate  pilot  training  In 
the  case  of  training  as  a  pilot,  completion  of 
undergraduate  navigator  training  in  the 
case  of  training  as  a  navigator,  or  comple- 
tion of  undergraduate  training  as  a  naval 
flight  officer  in  the  case  of  training  as  a 
naval  flight  officer.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"653.  Minimum  service  requirement  for  cer- 
tain flight  crew  positions.". 

(c)  Effective  Date.— <1)  Except  as  provid- 
ed in  paragraphs  (2)  and  (3),  the  amend- 
ments made  by  this  section  sliall  apply  to 
persons  who  begin  undergraduate  pilot 
training,  undergraduate  navigator  training, 
or  undergraduate  naval  flight  officer  train- 
ing, as  the  case  may  be,  after  September  30, 
1990. 

(2)  The  amendments  made  by  this  section 
shall  apply  to  persons  who  graduate  from 
the  United  SUtes  Military  Academy,  the 
United  SUtes  Naval  Academy,  the  United 
SUtes  Air  Force  Academy,  and  the  Coast 
Guard  Academy  after  1991  and  to  persons 
who  satisfactorily  complete  the  academic 
and  military  requirements  of  the  Senior  Re- 
serve Officers'  Training  Corps  program 
(provided  for  in  chapter  103  of  title  10, 
United  SUtes  Code)  after  1991. 

(3)  The  minimum  service  requirements 
provided  for  in  section  653  of  title  10. 
United  SUtes  Code,  as  added  by  subsection 
(a),  stiall  not  apply  in  the  case  of  any  person 
who  entered  into  an  agreement  with  the 
Secretary  concerned  before  October  1,  1990, 
and  who  is  obligated  under  the  terms  of 
such  agreement  to  serve  on  active  duty  for  a 
period  less  than  the  applicable  period  speci- 
fied in  section  653  of  such  title. 

(4)  For  purposes  of  this  subsection,  the 
term  "Secretary  concerned"  has  the  same 
meaning  provided  for  such  term  in  section 
101(8)  of  UUe  10,  United  SUtes  Code. 

SBC  234.  REPORT  ON  AVUTOR  ASSIGNMKNT  POLI- 
CIES AND  PRACTICES 

The  ComptroUer  General  of  the  United 
SUtes  shall  conduct  a  comprehensive  study 
of  the  aviator  assignment  policies  and  prac- 
tices of  the  Armed  Forces.  The  Comptroller 
General  shall  submit  the  results  of  such 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  RepresenU- 
tives  not  later  than  February  15,  1990.  The 
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Comptroller  General  shall  include  In  such 
report  an  analysis  of  the  effectiveness  and 
efficiency  of  the  aviator  assignment  policies 
and  practices  of  the  Armed  Forces,  Includ- 
ing an  iinalysls  of  the  policies  and  practices 
followed  in  accommodating  the  assignment 
preferences  of  aviators  within  operational 
needs  of  the  Armed  Forces. 

Part  D— Total  Forck  Poucy 

sec  ml.  total  force  policy 

(a)  FwDiKcs.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  inception  of  the  Total  Force 
Policy  concept  by  the  Department  of  De- 
fense there  has  been  no  singular  authorita- 
tive study  by  the  Department  of  Defense  on 
the  operation  and  effectiveness  of  that 
policy. 

(3)  Force  mix  decisions  by  the  Depart- 
ment of  I>efense  appear  to  be  fragmented 
and  decentralized. 

(3)  A  comprehensive  review  of  the  Total 
Force  Policy  is  long  overdue. 

(b)  Study.— The  Secretary  of  Defense 
shall  convene  a  study  group  to  review  the 
operation  and  soundness  of  the  Total  Force 
F\>llcy  of  the  Department  of  Defense  and  to 
make  reconunendations  for  improvement  of 
such  Policy.  The  review  by  the  study  group 
shall  include  the  following: 

(1)  A  critical  examination  of  the  basic 
tenets  of  the  Total  Force  Policy  with  a  view 
to  determining  whether  changes  are  re- 
quired to  make  the  policy  more  effective. 

(2)  A  critical  examination  of  the  force 
mixes  in  each  of  the  military  services  that 
have  evolved  since  the  Total  Force  Policy 
was  established  with  a  view  to  determining 
the  soundness  of  the  mixes. 

(3)  A  realistic  assessment  of  combat  readi- 
ness shortfalls  and  the  resources  required  to 
correct  the  shortfalls. 

(4)  Development  of  a  cogent  force  mix 
strategy  for  dealing  with  substantially 
smaller  active  military  forces  in  the  future. 

(5)  An  evaluation  of  the  operational  effec- 
tiveness of  active  and  reserve  force  com- 
mand and  control  relationships  (similar  to 
the  ongoing  Army  study  on  alternatives  to 
the  current  Army  Reserve  command  struc- 
ture). 

(6)  A  proposed  system  for  top  level  evalua- 
tion of  force  mix  decisions  on  a  regular  and 
systematic  basis. 

(b)  Rkport.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives, 
not  later  than  December  1,  1989,  a  report 
containing  the  results  of  the  review  of  the 
study  group  convened  pursuant  to  subsec- 
tion (a)  together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate. 

Part  E— Miscellaneous 

SEC.  zsi.  increase  in  service  obligation  for 

GRADIATES  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE 
HEALTH  sciences  AND  THE  SERVICE 
ACADEMIES 

(a)  UiriPORjfED  Services  University  of 
the  Health  Services.— Section  2114(b)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  "seven  years"  in  the  fourth  sen- 
tence and  inserting  in  lieu  thereof  "10 
years". 

(b)  United  States  Military  Academy.- 
Section  4348(aH2>(B)  of  such  title  is  amend- 
ed by  striking  out  "five  years"  and  inserting 
In  lieu  thereof  "six  years". 

(c)  United  States  Naval  Academy.— Sec- 
tion 6959<aK2KB)  of  such  title  is  amended 
by  striking  out  "five  years"  and  inserting  in 
lieu  thereof  "six  years". 


(d)  United  States  Air  Force  Academy.— 
Section  9348  of  such  title  is  amended  by 
striking  out  "five  years"  and  inserting  in 
lieu  thereof  "six  years". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
who  are  first  admitted  to  the  Uniformed 
Services  University  of  the  Health  Services 
or  one  of  the  military  service  academies 
after  December  31.  1990. 

SEC  til.  MILITARY  APPELLATE  PROCEDURES 

(a)  Composition  of  the  United  States 
Court  of  Military  Appeals.— <1)  Subsec- 
tion (a)(1)  of  section  867  of  title  10.  United 
States  Code  (article  67  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(A)  in  the  second  sentence,  by  striking  out 
"three"  and  Inserting  In  lieu  thereof  "five"; 
and 

(B)  in  the  third  sentence  by  striking  out 
"two"  and  inserting  in  lieu  thereof  "three". 

(2)  Notwithstanding  the  second  sentence 
of  section  867(a)(1)  of  title  10.  United  States 
Code,  one  of  the  Judges  appointed  to  a  [x>si- 
tion  added  by  the  amendment  made  by 
paragraph  (1).  shall  be  appointed  for  a  term 
of  7  years  and  one  shall  be  appointed  for  a 
term  of  13  years. 

(3KA)  Except  as  otherwise  provided  in 
subparagraphs  (B)  and  (C),  a  Judge  appoint- 
ed to  a  term  specified  in  paragraph  (2)  is  eli- 
gible for  an  annuity  as  provided  in  section 
867(1)  of  title  10.  United  States  Code. 

(B)  The  annuity  of  a  Judge  referred  to  in 
subparagraph  (A)  is  computed  under  para- 
graph (2)  of  such  section  867(i)  only  if  the 
Judge— 

(i)  completes  the  term  of  service  for  which 
he  is  appointed  under  such  subparagraph; 

(ii)  is  reappointed  as  a  Judge  of  the  United 
States  Court  of  Military  Appeals  at  any 
time  after  the  completion  of  such  term  of 
service; 

(iii)  is  separated  from  civilian  service  in 
the  Federal  Government  after  completing  a 
total  of  15  years  as  a  Judge  of  such  court; 
and 

(iv)  elects  to  receive  an  annuity  under 
such  section  in  accordance  with  the  third 
sentence  of  paragraph  ( 1)  of  such  section. 

(C)  In  the  case  of  a  Judge  referred  to  in 
subparagraph  (A)  who  is  separated  from  ci- 
vilian service  after  completing  the  term  of 
service  for  which  he  is  appointed  as  a  Judge 
of  the  United  States  Court  of  Military  Ap- 
peals and  t>efore  completing  a  total  of  15 
years  as  a  Judge  of  such  court,  the  annuity 
of  such  Judge  (if  elected  in  accordance  with 
the  third  sentence  of  paragraph  ( 1 )  of  such 
section  887(1))  shaU  be— 

(i)  Vis  of  the  amount  computed  under 
paragraph  (2)  of  such  section  if  the  Judge 
was  appointed  for  a  term  of  7  years:  and 

(ii)  'Vis  of  the  amount  computed  under 
paragraph  (2)  of  such  section  if  the  Judge 
was  appointed  for  a  term  of  13  years. 

(b)  Removal  of  Judges  of  the  United 
States  Court  of  Miutary  Appeals.— Para- 
graph (2)  of  section  867(a)  of  title  10.  United 
SUtes  Code  (article  67(a)  of  the  Uniform 
Code  of  Military  Justice),  is  amended  by 
striking  out  "malfeasance  in  office"  and  in- 
serting in  lieu  thereof  "misconduct". 

(c)  Incapacity  of  a  Judge  of  the  United 
States  Court  of  Military  Appeals.— Sub- 
section (aX3)  of  section  867  of  title  10, 
United  States  Code  (article  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  striking  out  "the  United  States  Court  of 
Appeals"  and  all  that  follows  and  inserting 
in  lieu  thereof  "a  United  States  court  of  ap- 
peals or  a  United  SUtes  district  court,  with 
the  concurrence  of  the  Chief  Justice  of  the 
United  States,  the  concurrence  of  the  chief 


Judge  of  such  court  of  appeals  or  district 
court,  and  the  consent  of  the  designated 
Judge,  to  fill  the  office  during  the  period  of 
disability.  Per  diem,  travel  allowances,  and 
other  allowances  paid  to  the  designated 
Judge  in  connection  with  the  performance 
of  duties  for  the  United  States  Court  of 
Military  Appeals  shall  be  paid  out  of  the 
same  funds  as  are  available  for  the  payment 
of  per  diem  and  such  allowances  for  Judges 
of  such  court.". 

(d)  Senior  Judges  of  the  United  States 
Court  of  Military  Appeals.— Subsection 
(aX4)  of  section  867  of  title  10.  United 
States  Code  (article  67  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(1)  by  inserting  "(A)"  after  "(4)"; 

(2)  by  striking  out  ",  may  occupy"  and  all 
that  follows  and  inserting  in  lieu  thereof 
the  following:  "and.  with  his  consent,  may 
be  called  upon  by  the  chief  Judge  of  the 
court  to  perform  Judicial  duties  for  the 
court  for  any  period  specified  by  the  chief 
Judge.  A  senior  Judge  shall  be  paid  for  each 
day  on  which  he  performs  such  duties  the 
daily  equivalent  of  the  annual  rate  of  pay 
provided  for  a  Judge  of  such  court.  Such  pay 
shall  be  In  lieu  of  retired  pay  and  any  annu- 
ity under  subsection  (i)  of  this  section,  sub- 
chapter III  of  chapter  83  of  title  5,  subchap- 
ter II  of  chapter  84  of  such  title,  and  any 
other  Federal  Government  retirement 
system  for  employees  of  the  Federal  Gov- 
ernment. A  senior  Judge,  while  performing 
such  duties,  shall  Ije  provided  with  such 
office  space  and  staff  assistance  as  the  chief 
Judge  considers  appropriate  and  shall  be  en- 
titled to  the  per  diem,  travel  allowances,  and 
other  allowances  provided  for  Judges  of 
such  court.";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■(B)  For  purposes  of  subchapter  III  of 
chapter  83  of  title  5  (relating  to  the  CivU 
Service  Retirement  and  Disability  System) 
and  chapter  84  of  such  title  (relating  to  the 
Federal  Employees'  Retirement  System) 
and  for  purposes  of  any  other  Federal  Gov- 
ernment retirement  system  for  employees  of 
the  Federal  Government— 

"(i)  a  period  during  which  a  senior  Judge 
performs  duties  referred  to  in  subparagraph 
(A)  shall  not  be  considered  creditable  serv- 
ice; 

"(ii)  no  amount  shall  be  withheld  from 
the  pay  of  a  senior  Judge  as  a  retirement 
contribution  under  section  8334,  8343.  8422. 
or  8432  of  title  5  or  under  any  other  such  re- 
tirement system  for  any  period  during 
which  the  senior  judge  performs  duties  re- 
ferred to  in  subparagraph  (A); 

"(iii)  no  contribution  shall  be  made  by  the 
Federal  Government  to  any  Federal  Gov- 
ernment retirement  system  with  respect  to 
a  senior  Judge  for  any  period  during  which 
the  senior  Judge  performs  duties  referred  to 
in  subparagraph  (A);  and 

"(iv)  a  senior  Judge  shall  not  be  considered 
a  reemployed  annuitant  for  any  period 
during  which  the  senior  Judge  performs 
duties  referred  to  in  subparagraph  (A). 

"(C)  A  senior  Judge  shall  be  considered  an 
officer  or  employee  of  the  Federal  Govern- 
ment with  respect  to  his  status  as  a  senior 
Judge,  but  only  during  periods  the  senior 
Judge  Is  performing  duties  referred  to  in 
subparagraph  (A).  For  the  purposes  of  sec- 
tion 205  of  title  18,  a  senior  Judge  shall  be 
considered  a  special  government  employee 
during  such  periods.  Any  provision  of  law 
that  prohibiU  or  limits  the  political  or  busi- 
ness activities  of  an  employee  of  the  Federal 
Government  shall  apply  to  a  senior  Judge 
only  during  such  periods. 
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"(D)  The  United  SUtes  Court  of  Military 
Appeals  shall  prescribe  rules  for  the  utiliza- 
tion and  conduct  of  senior  Judges  of  the 
court.  The  chief  Judge  of  the  court  shaU 
transmit  such  rules,  and  any  amendments  to 
such  rules,  to  the  Committees  on  Armed 
Service  of  the  Senate  and  the  House  of  Rep- 
resenUtives  not  later  than  15  days  after  the 
issuance  of  such  rules  or  amendments,  as 
the  case  may  be.". 

(e)  Appointment  and  Civil  Service 
Status  of  Legal  Staff  of  the  United 
States  Court  of  Military  Appeals.— (1) 
Subsection  (a)  of  section  867  of  title  10. 
United  SUtes  Code  (article  67  of  the  Uni- 
form Ccxie  of  Military  Justice),  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Attorney  positions  of  employment 
under  the  United  SUtes  Court  of  Military 
Appeals  are  excepted  from  the  competitive 
service.  Appointments  to  such  positions 
shall  be  made  in  the  same  manner  as  ap- 
pointments are  made  to  other  executive 
branch  positions  of  a  confidential  or  poUcy- 
determining  character  for  which  it  is  not 
practicable  to  examine  or  to  hold  a  competi- 
tive examination.  Such  positions  shall  not 
be  counted  as  positions  of  that  character  for 
purposes  of  any  limiUtion  on  the  number  of 
positions  of  that  character  provided  in 
law.". 

(2)  Section  867(aH5)  of  title  10.  United 
SUtes  Code  (article  67(a)(5)  of  the  Uniform 
C(xle  of  Military  Justice),  as  added  by  para- 
graph (1)  shall  not  be  applied  to  change  the 
civil  service  sUtus  of  attorneys  employed  by 
the  United  SUtes  Court  of  Military  Appeals 
before  the  date  of  the  enactment  of  this 
Act. 

(f)  Retirement  of  Judges  of  the  United 
States  Court  of  Military  Appeals.— <1) 
Subsection  (i)  of  section  867  of  title  10. 
United  SUtes  Code  (article  67  of  the  Uni- 
form Ccxie  of  Military  Justice),  is  amend- 
ed- 

(A)  in  the  first  sentence  of  by  striking  out 
"the  term  of  service"  and  inserting  in  lieu 
thereof  "a  term  of  service";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(9KA)  The  Secretary  of  Defense  shall 
notify  the  Director  of  the  Office  of  Person- 
nel Management  whenever  an  election 
under  paragraph  (1)  is  made  affecting  any 
right  or  interest  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5  based  on 
the  service  of  the  Judge  or  former  Judge 
making  the  election. 

"(B)  Upon  receiving  any  notification 
under  subparagraph  (1).  the  Director  shall 
determine  the  amount  of  the  Judge's  or 
former  Judge's  lump-sum  credit  under  sub- 
chapter III  of  chapter  83  or  chapter  84  of 
title  5.  as  applicable,  and  shall  request  the 
Secretary  of  the  Treasury  to  transfer  such 
amount  from  the  Civil  Service  Retirement 
and  Disability  Fund  to  the  Department  of 
Defense  Military  Retirement  Fund.  The 
Secretary  of  the  Treasury  shall  make  any 
transfer  so  requested. 

"(C)  In  determining  the  amount  of  a 
lump-sum  credit  under  section  8331(8)  of 
title  5  for  purposes  of  this  paragraph- 

"(1)  interest  shall  be  computed  using  the 
rates  under  section  8334(eK3)  of  such  title; 
and 

"(il)  the  completion  of  5  years  of  civilian 
service  (or  longer)  shall  not  be  a  basis  for 
excluding  interest.". 

(2)  The  Secretary  of  Defense  shall  notify 
the  Director  of  the  Office  of  Personnel 
BCanagement  of  any  elections  which  were 
made  under  section  867(1)  of  tlUe  10.  United 


SUtes  Code,  before  the  date  of  the  enact- 
ment of  this  Act.  Appropriate  amounts  shall 
be  transferred  from  the  Civil  Service  Retire- 
ment and  Disability  Fund  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund, 
based  on  such  elections,  in  the  manner  pro- 
vided for  under  paragraph  (9)  of  such  sec- 
tion 867(1),  as  added  by  paragraph  (1KB). 

(g)  Appellate  Review  of  Article  69  Ac- 
tions.—(1)  Section  869  of  title  10,  United 
SUtes  Code  (article  69  of  the  Uniform  Code 
of  Military  Justice),  is  amended— 

(A)  in  subsection  (a),  by  striking  out  the 
third  sentence;  and 

(B)  by  adding  at  the  end  the  following: 
"(d)  Actions  of  the  Judge  Advocate  Gener- 
al under  this  section  may  be  reviewed  by  a 
Court  of  Military  Review  under  section  866 
of  this  title  (article  66)  in  all  cases  which 
the  Judge  Advocate  General  orders  sent  to 
the  Court  of  Military  Review. 

"(e)  Notwithstanding  section  866  of  this 
title  (article  66),  in  any  case  reviewed  by  a 
Court  of  Military  Review  under  this  section, 
the  Court  shall  take  action  only  with  re- 
spect to  matters  of  law.". 

(2)  Subsection  (e)  of  such  section,  as 
added  by  paragraph  (1).  shall  apply  with  re- 
spect to  cases  in  which  a  finding  of  guilty  is 
adjudged  by  a  general  court-martial  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Investigation  of  Judicial  Miscon- 
duct.—(1)  Subchapter  I  of  chapter  47  of 
title  10,  United  SUtes  Code  (the  Uniform 
Code  of  Military  Justice),  is  amended  by 
adding  at  the  end  the  following  new  section: 
''§80€a.  Article  6a.  InTcstigation  and  disposition 

of  matters  pertaining  to  the  fitness  of  military 

judges 

"(a)  The  President  shall  prescribe  proce- 
dures for  the  investigation  and  disposition 
of  charges,  allegations,  or  information  per- 
Uining  to  the  fitness  of  a  military  Judge  or 
military  appellate  Judge  to  perform  the 
duties  of  the  Judge's  office.  To  the  extent 
practicable,  the  procedures  shall  be  uniform 
for  all  armed  forces. 

"(b)  The  President  shall  transmit  the  pro- 
cedures prescribed  pursuant  to  this  section 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives.". 

(2)  The  Uble  of  sections  at  the  t>eginnlng 
of  such  subchapter  is  sunended  by  adding  at 
the  end  the  following: 

'806a.  6a.  Investigation  and  disposition  of 
matters  perUining  to  the  fit- 
ness of  mUitary  judges.". 

(i)  Effective  Date.— Subsection  (a)  and 
the  amendments  made  by  subsection  (a) 
shall  take  effect  on  April  15.  1990. 

SEC  Z&l.   EXTENSION  OF  CERTAIN   EXPIRING   AU- 
THORITIES 

(a)  Making  F*ermanent  the  Authority  To 
Make  Temporary  Promotions  of  Certain 
Navy  Lieutenants.— ^Section  5721(f)  of  such 
title  Is  repealed. 

(b)  Extension  of  Test  Program  for  Reim- 
bursement OF  Adoption  Expenses.— Section 
638(h)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989  (101 
SUt.  1108:  10  UJ3.C.  113  note)  is  amended 
by  striking  out  "October  1.  1989"  and  insert- 
ing in  lieu  thereof  "October  1.  1992". 

SEC  ZM.  TESTING  OF  NEW  ENTRANTS  FOR  DRUG 
AND  ALCOHOL  ABUSE 

Section  978(a)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  Inserting  "or  (3)" 
after  "(2)";  and 

(2)  by  Inserting  at  the  end  the  following 
new  paragraph: 

"(3)  The  Se<n«tary  concerned  may,  in  lieu 
of  the  post-entry  testing  and  evaluation  re- 


quired by  paragraph  (1),  require  each  appli- 
cant for  enlistment  or  appointment  to  un- 
dergo such  testing  and  evaluation  before  be- 
coming a  member  of  an  armed  force  under 
the  Secretary's  Jurisdiction.". 
SBC  »&  OORHECnON  OF  MILTTASr  BICOCOS 

Section  1552  of  tiUe  10.  United  States 
C(xle,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subeection: 

"(g)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  military  department 
concerned  and  approved  by  the  Secretary  of 
Defense,  the  Secretary  concerned  may  cor- 
rect any  military  record  of  that  department 
announcing  the  promotion  and  appointment 
to  an  initial  or  higher  grade  of  an  enlisted 
member  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  if  the  Secretary  concerned 
considers  such  action  necessary  to  correct 
an  error  or  injustice.  Under  regulations  pre- 
scribed by  the  Secretary  of  TransporUtion, 
the  Secretary  may  make  such  corrections 
with  regard  to  like  military  records  of  the 
Coast  Guard. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  deny  a  member  the  right  to  file 
a  request  for  correction  of  records  pursuant 
to  subsection  (a). 

"(3)  A  correction  of  an  error  under  this 
subsection  may  be  made  only  if  the  correc- 
tion is  favorable  to  the  member.". 

SEC  Z6«.  REUEF  FOR  EXPENSES  INCITRRED  BE- 
CAUSE OF  ERROR  IN  MANDATORY 
DIRECT  DEPOSIT  OF  PAY 

Section  1053  of  title  10.  United  States 
Code,  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  inserting  ".  a  member  of  the  Na- 
tional Guard,  a  member  of  a  Reserve  com- 
ponent of  an  armed  force,  a  former  member 
of  the  armed  forces  entitled  to  military  re- 
tired pay.  or  a  civilian  employee  of  the  De- 
partment of  Defense"  after  "armed  forces"; 

(B)  by  inserting  "or  allowances"  after 
"pay";  and 

(2)  by  strildng  out  subsection  (b)  and  In- 
serting in  heu  thereof  the  following: 

"'(b)  Reimbursement  for  members  of  the 
armed  forces  under  this  section  shall  be 
made  from  appropriations  available  for  the 
pay  and  allowances  of  the  member  of  the 
armed  forces  concerned.  Reimbursements 
for  civilian  employees  of  the  Department  of 
Defense  under  this  section  shall  t>e  made 
from  appropriations  available  for  the  pay  of 
the  employee  concerned.". 

SBC  2S7.  MASTER  OF  ARTS  DEGREE  IN  LEADER  DE- 
VELOPMENT 

(a)  Decree  Authorizbi).— Chapter  403  of 
title  10.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"9  4353a.  Master  of  Arts  in  LeMter  Dereiopaeat 

""Under  regulations  prescribed  by  the  Sec- 
retary of  the  Army,  the  Superintendent  of 
the  Academy  may.  upon  recommendation 
by  the  faculty  of  the  Academy,  confer  the 
degree  of  Master  of  Arts  in  Leader  Develop- 
ment upon  graduates  of  the  Academy  who 
fulfill  the  requirements  for  that  degree.". 

(b)  Technical  Amendments.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

'"4353a.  Master  of  Arts  In  Leader  Develop- 
ment.". 

SBC  Kft.  "TRANSPORTA'nON  FOR  POW/HU  FAIO- 
UES 

(a)  Transportation  Authoriekd.— Chap- 
ter 20  of  tiUe  10.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
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"§  463.  Truisportation  for  POW/MIA  funilie*  submitted  to  the  Board  or  panel  by  the  Sec-  be  entitled  to  continuous  monthly  Incentive 

"The  Secretary  of  Defense  may  provide  retary,  whichever  occurs  first.  pay  for  the  first  22  years  of  his  officer  serv- 

transporUtion  to  the  next-of-kin  of  mem-  "<3>  As  used  In  this  subsection,  the  term  Ice.". 

bers  of  the  armed  forces  who  have  been  'Secretary  concerned' has  the  same  meaning        (b)  MoifTRLT  Rates.— <1)  The  table  In  sec- 
prisoners  of  war  or  missing  In  action  as  a  Provided  for  such  term  in  section  101(8)  of  tlon  301a(bKl)  of  such  title  Is  amended  to 
result  of  service  during  the  Vietnam  era  to  ^''■'c  ^0.  United  SUtes  Code.".  read  as  foUows: 
attend  an  annual  meeting  of  the  families  of  <^>     Effective     Date.— The     amendment                                    "Phase  I 
such  prisoners  of  war  and  persons  missing  in  made  by  subsection  (a)  shaU  apply  to  con-  ..v„„^     ^,       ^  », 

action.  As  used  In  this  section,  the  term  tracts  entered  Into  after  October  1. 1989.              „?^.„     ,,  *? "^  °"               Monthly  rate: 

'Vietnam  era'  has  the  same  meaning  as  pro-  sec.   i«o.   civilian   faculty   at  the   united        n,T?       ^mciuoing 

vlded  in  section  101(29)  of  title  38.".  SPATES  marine  corps  university           !"*,„:„«,  «.  .      «. 

(b)  Technical  AMENDMEwr.-The  Uble  of  <»>  I"  GKKraAL—Section  7478  of  title  10.        c^^^ 

sections  at  the  beginning  of  such  chapter  is  United  SUtes  Code.  U  amended—                           ^  Ip  ip«. 

amended  by  adding  at  the  end  the  following  '^^  ^  subsection  (a),  by  inserting  "and  the        «„!,  o    *:?5 

new  item:  United    SUtes    Marine    Corps    University"        i;       , !*• 

_  after  "War  College  ";  and                                        Over  3 iss 

"403.  TransporUtion  for  POW/MIA  faml-  (2)  by  striking  out  the  heading  and  Insert-        O^**"  * 20« 

"^-  •  ing  in  lieu  thereof  the  following:                           Over  6 950 

SEC.   259.   CLARIFICATION   OF   PROCEDURES   RE-  "9  7478.   Naval   War  College  and   United   SUtes                                        "Pluwe  II 

s^'s:;:^^';;^r'i?;^^?o;^is;:s?  m^rSs::  ^"in^iioT^'"'"""'  *•'  '''"•  iHf «L":i*^o "      ^^^"'"^  ~^= 

EDUCATION  SERVICES  proressors;  compeniuiMon                                   an  officer  as  com- 

(a)  Exception  to  PROHiBmoN.-Subsec-  ^^]  Tkhnical  AMENDMENT.-The  Uble  of        P"^ 

tions  (b)  and  (c)  of  section  1212  of  the  De-  sections  at  the  begmnmg  of  chapter  643  of        ""^f '^"°"  ^OS. 

partment    of   Defense    Authorization    Act.  f"*=**  ""«  *«  amended  by  striking  out  the        ™  i^ «85 

1988  (99  SUt.  726:  10  U.S.C.  113  note),  are  ^"  relating  to  section  7478  and  Inserting        ^^f'^O _.. 495 

amended  to  read  as  foUows:  ^  "«"  thereof  the  following:                                   Over  22 386 

"(bXl)  No  soUciUtion,  contract,  or  agree-  "7478.  Naval  War  College  and  United  SUtes        ^^^^  ^^ 250". 

ment  for  the  provision  of  off-duty  postsec-  Marine  Corps  University:  em-        <2)  The  Uble  in  section  301a(b)(2)  of  such 

ondary  education  services  for  members  of  ployment  of  civilian  professors;  title  is  amended  to  read  as  follows: 

the  Armed  Forces  of  the  United  SUtes.  ct-  compensation.".  "Years    of    aviation               Monthly  rate: 

vlllan  employees  of  the  E>epartment  of  De-  see.  mi.  commercial  sale  of  recording  of       service  as  an  offi- 

fense.  or  the  dependents  of  such  members  *"*  force  singing  sergeants                 cer: 

or  employees  may  limit  the  offering  of  such  The  SecreUry  of  the  Air  Force  may  enter        2  or  less $125 

services  or  any  group,  category,  or  level  of  into  an  appropriate  contract  providing  for        Over  2 .!""""."!!"!!     156 

courses  to  a  single  academic  institution.  the  production  and  commercial  sale  of  a  re-        Over  3 !!!!!!!!!!."!!!       188 

"(2)  Nothing  in  paragraph  (1)  shall  pro-  cording  made  on  April  9,  1989.  by  the  Cin-        Over  4 """"""""""""."!!     206 

hibit  such  actions  taken  in  accordance  with  cinnati  Pops  Orchestra  and  members  of  the        Over  6 650" 

regulations   of   the   Secretary    of   Defense  Air  Force  known  as  the  United  SUtes  Air        (r)  Increases  in  iNi^iw  pIv  t  .«».™  ,^ 

which  are  uniform  for  all  Armed  Forces  as  Force  Singing  Sergeants.  Any  contract  en-  Increask^n  Basic  ^^^7n^^     f 

may  be  necessary  to  avoid  unnecessary  du-  tered  into  under  this  section  shall  conUin  such  title  is  further  amend^v  sf  rikirwTonJ 

plication  of  offerings  at  a  specific  military  such  provisions  as  the  Secretary  considers  suteection  (S^d  iJiSfr^Si^in  lU^r^ 

instaUation  if  it  is  determined,  pursuant  to  appropriate  to  protect  the  interests  of  the  thrf^iiowing-           "^"""^  ^  "«"  thereof 

such    regulations,    that   the   circumstances  United  SUtes.                                                            "(e)(1)  Whenever  the  rates  of  ba.<iir           t 

and  «)nditions  existing  at  that  Installation  TITLE  III-COMPENSATION  AND  OTHER  members  of  the  uniformed  sei^ices  is  in- 

would  otherwise  give  rise  to  unnecessary  du-  PERSONNEL  BENEFITS  creased   pursuant   to   section    1009   of   tJ^.; 

^"  m  °Tn  anv"~^  "'mh  "^"^'^'T'    ■  ^^^^  ^-Pav  AND  ALLOWANCES  title,   the'^  ^Snt   s?Sl   iUeSut^  y 'S^ 

to  '£  ST^lnX'^cal^'oTryrtS^^tio^  -•  »>  ---  pay  raise  for  fiscal  year  ^p-rde^rTsl^TrrS  incentive%ay 

=:;;;ce?a^^=tio.iV^^?S'Stte     J^L  ^Z"^-    ^-T-"    i^'    ^^^     s^^^\^e  S^r^^eT^eZ^t   7^''''"'. 

^^'XS^^^^Sr'i^^!^  l^of-t1^e^S.^^SVtTe^^oSe^.rr  ^  ^'^^.£7.^^  'J^.' ^dZTe 

conc^m^               proposals  for  the  services  ^^^j^  ^^  compensation  of  members  of  the  compensation  adjustments  in  basic  pay  of 

"(cKl)  Before  the  issuance  of  a  solicits  ""ifo'Tned    services    to    become    effective  '"^™'**'?„°i  the  uniformed  services  under 

tion  for  WW  COTti^tTt^^ment  for  the  **"^«  ^^^^  ^^"^  ^990  shall  not  be  made.  ff^tion  1009  of  this  title.  The  percenUge  of 

provis?on^f  off-dX  ^^™<S  ^uSt  <»»'    ^"^^^    '«    B*^'*^    P*^-    ^AQ.    and  ^^e  increase  in  any  year  shall  be  equal  to 

U^n  JeiM^   for  meiXreof  ih^  I™^  BAS.-The  rates  of  basic  pay,  basic  allow-  the  overall  average  percentage  increase  re- 

^^^^e  UnitJSsu^  cWillii  e^o?  '^^«.  ^  ^^^^-  ^  ^as'c  allowance  for  ^^3^,^ '"JVf««="°"  <»»<3)  of  such  section 

ees  of  the  Deoartment  of  Defense    or  fh..  subsistence  of  members  of  the  uniformed  'or  sucn  year.  . 

dfpendenU  of  sSTSmiiTor ^DroveJs  ^^^'^^^  ""'^  ^^^  increased  by  3.6  percent  ef-  j^^'  Effective  Date.-(  1 )  Except  as  provid- 

thrs^reUrv  c^ncer^^  sh^       employees,  j^^,^^  ^^  January  1,  1990.  ^  >"  paragraph  (2)  and  subject  to  subsec- 

"(AfsuffiX  L^  of  wt^oroDosed  so  <«=>   Increase  in   Cadet  and  Midshipman  "«"  <^).  the  amendments  made  by  this  sec- 

UclUtiort^theAd^ryBo^dof^S^"  P*^-E"ective    January    1,    1990,    section  tion  shall  become  effective  October  1.  1989. 

Woemembws    Opi^^trS^  203(c)(1)  of  title  37.  United  States  Code,  is  .  <2><A)  The  Secretary  concerned  may  delay 

wTarthrtime  t^e^^  L2y  conLfSit  ^end«<J  by  striking  out  "$525"  and  insert-  "nplementation  of  such  amendments  with 

^-  ^  Adv^^'Sd"  "to°  J%.Tiui  -«  -  »-  thereof  "$543.90".  respec   ^  f^/l^-^^Vl^^t^r'^i 

lished  by  the  Secretary  concerned  consisting  Pakt  B-1ncenti ve  Pay  Def erne  ki  the  <^  of  L  mfi .f*^'"^tary  of 

of  an  equal  number  of  (i)  represenUtives  of  sec.  mi.  aviation  career  incentive  pay  ment,  until  such  time  as  the  SeU^  of 

nationaJ  higher  education  associations  rep-  (a)  Entitlement  REQUiREMENTS.-Section  that  department  determines  th^mpl^en 

resenutive  of  public  and  private  institutions  301a(a)(4)  of  title  37.  United  States  Code,  is  Ution  of  such  amendme^u  is  neSS  to 

granting    associate    and    baccalaureate    de-  amended  by  striking  out  the  first  two  sen-  meet  the  needs  of  thaT^epmmenT 

grees.  and  (U)  represenUtives  of  the  Armed  tences  and  inserting  in  lieu  thereof  the  fol-  (B)  If  the  Secretary  concerned  delavs  the 

^^^f,.,         >u     ^      .  ,  '°*'"*-     "^^    ^    *""tled    to    continuous  implemenUtion  of  sLh  i^Tntoente  ^th 

"(B)  solicit  from  the  Board  or  panel,  as  monthly  incentive  pay.  an  officer  must  per-  respect  to  his  departmentThe  SvSfoM  S 

the  case  may  be.  its  advice  and  recommen-  form    the    prescribed    operational     flying  section  301a  of  tltlTs^uiiit^  St^lS^^^^ 

dations  regarding  the  formulation  of  the  duties  (Including  flight  training  but  exclud-  as  in  effect  on  Septemb^  30    i^M    sS^i 

proposed  soliciUt  on  so  as  to  ensure  quality,  ing  proficiency  flying)  for  9  of  the  first  12.  continue  to  apply^ta  ^he  oS"  of  Sch^ 

choice,  and  diversity  of  instruction.  and  12  of  the  first  18.  years  of  his  aviation  partment  to  the  wiyment  oft^atlon  ^r^ 

^h^'tL^'h  '^^'^'tat  on  shall  be  i^ued  until  service.  However,  if  an  officer  performs  the  S^ntive  pay  mad^Sr  such^uon^^ 

the  Board  or  panel  has  submitted  lU  advice  prescribed  operational  flying  duties  (includ-  such  date  m  the^retl^  m^n^^S 

and  recommendations  to  the  Secretary  con-  ing  flight  training  but  excluding  proficiency  for  the  ImplemenUuS^ofThri^en^nU 

cerned  or  60  days  have  elapsed  after  the  flying)  for  at  least  10  but  less  than  12  of  the  made  by  tL^tion  ^d  Jh^^n^^.P  t^ 

date  on  which  the  proposed  soliciution  was  first  18  years  of  his  aviation  service,  he  wiU  apply  Li  the  <^  of  s^S  SSrSiem  i^S 
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such  date  In  the  same  manner  as  If  the 
amendments  made  by  this  section  had  not 
been  made. 

(e)  Transition.- An  officer  of  a  uni- 
formed service  who  has  completed  12  years 
or  less  of  aviation  service  on  October  I, 
1989.  and  has  completed  his  initial  oper- 
ational flying  assignment  on  such  date, 
shall  be  entitled  to  continuous  monthly  in- 
centive pay  if  the  officer  performs  the  pre- 
scribed operational  flying  duties  (including 
flight  training  but  excluding  proficiency 
flying)  for  9  of  the  first  15  years  of  his  avia- 
tion service. 

(f)  Definitions.- (1)  For  purposes  of  sub- 
sections (d)  and  (e).  the  terms  "Secretary 
concerned"  and  "uniformed  services"  have 
the  same  meaning  provided  for  such  terms 
in  section  101(5)  and  101(3).  respectively,  of 
title  37.  United  SUtes  Code. 

(2)  For  purposes  of  subsection  (e),  the 
definitions  of  the  terms  in  section  301a(6)  of 
title  37.  United  SUtes  Code,  shall  apply  to 
the  corresponding  terms  used  in  subsection 
(e). 

SEC  SZ2.  AVIATOR  RETENTION  BONUSES 

(a)  Extension  of  Program.— Section 
611(a)  of  the  National  Defense  Authoriza- 
tion Act.  Fiscal  Year  1989  (102  SUt.  1977;  37 
U.S.C.  301b  note),  is  amended  by  striking 
out  "September  30.  1989"  and  insert  in  lieu 
thereof  "September  30.  1992". 

(b)  Reporting  Requirements.— <1)  Subsec- 
tion (h>  of  section  611  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(h)  Reports.— (1)  Not  later  than  Novem- 
ber 1  each  year,  the  Secretary  of  each  mili- 
tary department,  the  Secretary  of  Transpor- 
Ution with  respect  to  the  Coast  Guard,  the 
Secretary  of  Commerce  with  respect  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  the  Secretary  of  Health  and 
Human  Services  with  respect  to  the  Public 
Health  Service,  shall  submit  to  the  Secre- 
tary of  Defense  a  report  analyzing  the 
effect  that  the  aviator  retention  Iwnus  pro- 
gram provided  for  under  this  section  has 
had  during  the  preceding  fiscal  year  on  the 
retention  of  qualified  aviators  in  the  Secre- 
tary's department.  Including  a  description  of 
the  marginal  cost  of  paying  bonuses  under 
this  section  to  officers  who  enter  into  an 
agreement  referred  to  In  clause  (A)  of  sub- 
section (a)(2)  and  a  description  of  the  mar- 
ginal cost  of  paying  bonuses  under  this  sec- 
tion to  officers  who  enter  Into  an  agreement 
referred  to  In  clause  (B)  of  such  subsection. 

"(2)  Not  later  than  December  1  each  year, 
the  Secretary  of  E>ef  ense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives 
copies  of  the  reports  submitted  to  him  pur- 
suant to  paragraph  (1)  together  with  such 
comments  and  recommendations  as  the  Sec- 
retary considers  appropriate.". 

(2)  The  first  reports  required  under  sec- 
tion 611(h)  of  the  National  Defense  Author- 
ization Act.  Fiscal  Year  1989.  as  amended  by 
paragraph  (1).  shall  be  submitted  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives 
not  later  than  December  1. 1989. 

(c)  Limitation  on  Obligations.— Section 
611  of  such  Act  Is  further  amended  by  strik- 
ing out  subsections  (1)  and  (j)  and  Inserting 
In  lieu  thereof  the  following: 

"(1)  The  total  amount  of  payments  that 
may  be  made  to  Navy  officers  and  Air  Force 
officers  under  this  section  during  fiscal  year 
1990  may  not  exceed— 

"(1)  $30,000,000.  In  the  case  of  the  Navy; 
or 

"(2)  $78,000,000,  in  the  case  of  the  Air 
Force.". 


sec.  to.  INCREASE  IN  SPEOAL  PAY  FOR  MEDICAL 
OFFICERS  IN  THE  ARMED  FORCES 

(a)  Increase  in  Rates  of  Special  Pat.— 
Section  302(a)  of  title  37.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  out  "$1,200"  in  subpara- 
graph (A)  and  Inserting  In  lieu  thereof 
'$1,620"; 

(B)  by  striking  out  "$5,000"  In  subpara- 
graph  (B)   and   Inserting   In   lieu   thereof 

"$6.760''; 

(C)  by  striking  out  "$10,000"  In  subpara- 
graph (C)  and  inserting  In  lieu  thereof 
"$13,500"; 

(D)  by  striking  out  "$9,500"  In  subpara- 
graph  (D)   and   Inserting   In   lieu   thereof 

"$12,825"; 

(E)  by  striking  out  "$9,000"  In  subpara- 
gr^h   (E)   and   Inserting   In   Ueu   thereof 

"$12,150"; 

(F)  by  striking  out  "$8,000"  In  subpara- 
graph (P)  and  Inserting  In  lieu  thereof 
•■$10,800"; 

(G)  by  striking  out  "$7,000"  In  subpara- 
graph  (G)   and   Inserting   in   Ueu   thereof 

"$9,450""; 

(H)  by  striking  out  "$6,000"  In  subpara- 
graph (H)  and  Inserting  in  Ueu  thereof 
"'$8,100"";  and 

(1)  by  striking  out  "'$5,000"  In  subpara- 
graph (I)  and  inserting  in  Ueu  thereof 
"$6,750""; 

(2)  In  paragraph  (3).  by  striking  out 
"$1,000"  and  Inserting  In  Ueu  thereof 
"$1,350"; 

(3)  In  paragraph  (4)— 

(A)  by  striking  out  "$9,000""  in  subpara- 
graph (A)  and  inserting  In  Ueu  thereof 
"$12,150";  and 

(B)  by  striking  out  "$10,000"  In  subpara- 
graph (B)  and  Inserting  In  Ueu  thereof 
"$13,500";  and 

(4)  In  paragraph  (5)— 

(A)  by  striking  out  "'$2,000"  In  subpara- 
graph (A)  and  Inserting  In  Ueu  thereof 
""$2,700""; 

(B)  by  striking  out  ""$2,500"  In  subpara- 
graph (B)  and  Inserting  In  Ueu  thereof 
"$3,375"; 

(C)  by  striking  out  "$3,000"  in  subpara- 
graph (C)  and  Inserting  In  lieu  thereof 
"$4,050"; 

(D)  by  striking  out  "$4,000"'  In  subpara- 
graph (D)  and  inserting  in  Ueu  thereof 
""$5,400";  and 

(E)  by  striking  out  "$5,000""  in  subpara- 
graph (E)  and  inserting  in  Ueu  thereof 
"$6,750". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  take  effect  on 
October  1,  1989,  and  shaU  apply  to  pay  peri- 
(xls  beginning  on  or  after  that  date. 

SEC  324.  EXTENSION  OF  MEDICAL  OFFICER  RETEN- 
TION BONUS 

Section  612  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (102  SUt. 
1979;  37  U.S.C.  302  note),  is  amended— 

(1)  in  subsection  (aXl),  by  striking  out 
"September  30,  1989"  and  Inserting  In  Ueu 
thereof  "September  30,  1990"; 

(2)  In  subsection  (g)— 

(A)  In  the  first  sentence  of  paragraph 
(1)- 

(1)  by  striking  out  "1988"  and  Uisertlng  In 
Ueu  thereof  "1989";  and 

(U)  by  Inserting  "In  fiscal  year  1990"  Im- 
mediately before  the  period  at  the  end; 

(B)  by  striking  out  "Reports.— (1)"  and  In- 
serting In  Ueu  thereof  "Report.—";  and 

(C)  by  striking  out  paragraph  (2); 

(3)  In  subsection  (h>,  by  striking  out  the 
period  at  the  end  and  Inserting  In  lieu  there- 
of "and  the  total  amount  of  payments  made 
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under  this  section  during  fiscal  year  1990 
may  not  exceed  $36,000,000.";  and 

(4)  by  striking  out  subsection  (I)  and  In- 
serting in  Ueu  thereof  the  f  oUowing: 

"'(1)  Tkrkihation  of  Authority.— If  the 
report  required  by  subsection  (g)  is  not  re- 
ceived by  the  committees  named  In  such 
subsection  by  November  15.  1989,  the  au- 
thority to  make  payments  under  this  sec- 
tion shaU  terminate  effective  December  2 
1989.". 

SEC    Xt&.    ACCESSION    BONUS    FOR    RBGUTEBSD 
NURSES 

(a)  Accession  Bonus  Authorizbd.— (1) 
Chapter  5  of  title  37,  United  SUtes  Code,  Is 
amended  by  adding  after  section  302c  the 
foUowtng  new  section: 

"9  302<L  Special  pay: 
tered  nunes 

"(a)  Accession  Bonus  Authorukd.— (1)  A 
person  who  is  a  registered  nurse  and  who, 
during  the  period  beginning  on  October  1. 
1989,  and  ending  on  September  30,  1990, 
executes  a  written  agreement  described  in 
sutjsection  (c)  to  accept  a  commission  as  an 
officer  and  remain  on  active  duty  for  a 
period  of  not  less  than  four  years  may,  upon 
the  acceptance  of  the  agreement  by  the  Sec- 
retary concerned,  be  paid  an  accession 
bonus  In  an  amount  determined  by  the  Sec- 
retary concerned. 

"(2)  The  amount  of  an  accession  bonus 
under  paragraph  (1)  may  not  exceed  $5,000. 

"(b)  Limitation  on  EucniLmr  for 
Bonus.— A  person  is  not  eligible  for  a  bonus 
under  subsection  (a)  If— 

"(1)  the  person  received  financial  assist- 
ance from  the  Department  of  Defense  to 
pursue  a  baccalaureate  degree:  or 

"(2)  the  Secretary  concerned  determines 
that  the  person  Is  not  qualified  as  a  regis- 
tered nurse. 

""(c)  Agreement.— The  agreement  referred 
to  in  subsection  (a)  shaU  provide  that  the 
individual  agrees  to  accept  a  commission  as 
an  officer  with  a  view  toward  placement  as 
an  officer  of  the  Nurse  Corps  of  the  Army 
or  Navy,  an  officer  of  the  Air  Force  desig- 
nated as  a  nurse,  or  an  officer  designated  as 
a  nurse  In  the  commissioned  corps  of  the 
PubUc  Health  Service. 

"(d)  Repayment.— <1)  An  officer  who  re- 
ceives a  payment  under  subsection  (a)  and 
who  falls  to  remain  Ucensed  as  a  registered 
nurse  during  the  period  for  which  the  pay- 
ment Is  made  shaU  refund  to  the  United 
SUtes  an  amount  equal  to  the  fuU  amount 
of  such  payment. 

"(2)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  agreed  to  be  served  under  subsection 
(a)  ShaU  refund  to  the  United  SUtes  an 
amount  that  t>ears  the  same  ratio  to  the 
amount  paid  to  the  officer  as  the  unserved 
part  of  such  period  bears  to  the  total  period 
agreed  to  be  served. 

""(3)  An  obligation  to  reimburse  the  United 
SUtes  imposed  under  paragraph  (1)  or  (2)  is 
for  aU  purposes  a  debt  owed  to  the  United 
SUtes. 

"(4)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  appUes  to  any  case  com- 
menced under  title  11  after  October  I 
1989. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
after  the  Item  relating  to  section  302c  the 
foUowlng  new  Item: 
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"302d.  Special  pay;  accession  bonus  for  reg- 
istered nurses.". 

<b)  Administration  and  Implementa- 
tion.—Section  303a  of  title  37,  United  States 
Code,  is  amended  by  inserting  "302d, "  after 
"302c,"  each  place  it  appears. 

(c)  Report  on  Implementation.— Not  later 
than  March  1,  1990,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  describ- 
ing the  manner  in  which  the  authority  pro- 
vided in  section  302d  of  title  37.  United 
States  Code  (as  added  by  subsection  (a)),  is 
implemented. 

SEC  CM.  MUR8E  OFFICER  CANDIDATE  ACCESSION 
BONUS 

(a)  Bonus  Authorized.- Chapter  105  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter 

•SUBCHAPTER  III— NURSE  OFFICER 
CANDIDATE  ACCESSION  PROGRAM 

"Sec. 

"21308.  Financial  assistance:  nurse  officer 
candidates. 

**§  2130a.  Financial  assistance:  nurse  ofTicer  can- 
didates 

'(a)  Bonus  Authorized.- (1)  An  individual 
described  in  subsection  (b)  who  executes  a 
written  agreement  in  accordance  with  sub- 
section (c)  to  accept  an  appointment  as  a 
nurse  officer  may,  upon  the  acceptance  of 
the  agreement  by  the  Secretary  concerned, 
be  paid  an  accession  bonus  of  not  more  than 
$5,000.  The  bonus  may  be  paid  in  periodic 
installments,  as  determined  by  the  Secre- 
tary concerned  at  the  time  the  agreement  is 
accepted. 

"(2)  In  addition  to  the  accession  bonus 
payable  under  paragraph  (1).  an  individual 
selected  under  such  paragraph  shall  be  enti- 
tled to  a  monthly  stipend  of  not  more  than 
$500  for  each  month  the  individual  is  en- 
rolled as  a  full-time  student  in  an  accredited 
baccalaureate  degree  program  in  nursing  at 
a  civilian  educational  institution  that  does 
not  have  a  Senior  Reserve  Officers'  Train- 
ing Program  established  under  section  2102 
of  this  title.  The  continuation  bonus  may 
not  be  paid  for  more  than  24  months. 

"(b)  Eligible  Students.— An  individual  eli- 
gible to  enter  into  an  agreement  under  sub- 
section (a)  is  an  individual  who— 

"(1)  has  completed  the  second  year  of  an 
accredited  baccalaureate  degree  program  in 
nursing  and  has  more  than  6  months  of  aca- 
demic woric  remaining  before  graduation: 

"(2)  is  enrolled  as  a  full-time  student  in  an 
accredited  baccalaureate  degree  program  in 
nursing  at  a  civilian  educational  institution 
that  does  not  have  a  Senior  Reserve  Offi- 
cers' Training  Program  established  under 
section  2102  of  this  title;  and 

"(3)  meets  the  qualifications  for  appoint- 
ment as  an  officer  of  a  reserve  component 
of  the  Army,  Navy,  or  Air  Force  as  set  forth 
In  section  591  of  this  title  or,  in  the  case  of 
the  Public  Health  Service,  section  207  of  the 
Public  Health  Service  Act  (42  U.S.C.  209) 
and  the  regulations  of  the  Secretary  con- 
cerned. 

'(c)  Required  Agreement.— The  agree- 
ment required  to  receive  the  bonus  and  sti- 
pend payable  under  subsection  (a)  shall 
provide  that  the  individual  agrees  to  the 
following: 

"(1)  That  the  Individual  will  complete  the 
nursing  degree  program  described  in  sut>sec- 
tion  (b). 

"(2)  That,  upon  acceptance  of  the  agree- 
ment by  the  Secretary  concerned,  the  indi- 


vidual will  enlist  in  a  reserve  component  of 
an  armed  force: 

"(3)  That  the  individual  will  accept  an  ap- 
pointment as  an  officer  in  the  Nurse  Corps 
of  the  Army  or  the  Navy  or  as  an  officer 
designated  as  a  nurse  officer  in  the  Air 
Force  or  commissioned  corps  of  the  Public 
Health  Service  upon  graduation  from  the 
nursing  degree  program. 

"(4)  That  the  individual  will  serve  on 
active  duty  as  such  am  officer— 

"(A)  for  a  period  of  4  years  in  the  case  of 
an  individual  whose  agreement  was  accepted 
by  the  Secretary  concerned  during  the  indi- 
vidual's fourth  year  of  the  nursing  degree 
program; 

"(B)  for  a  period  of  5  years  in  the  case  of 
an  individual  whose  agreement  was  accepted 
by  the  Secretary  concerned  during  the  indi- 
vidual's third  year  of  the  nursing  degree 
program. 

"(d)  Retund  op  Payments.— An  individual 
shall  refund  a  bonus  paid  under  sul»ection 
(a)  if  the  individual- 

"(1)  fails  to  complete  the  nursing  degree 
program  in  which  the  individual  is  enrolled; 

"(2)  having  completed  the  nursing  degree 
program,  fails  to  accept  an  appointment,  if 
tendered,  as  an  officer  of  the  Nurse  Corps  of 
the  Army  or  the  Navy  or  as  an  officer  desig- 
nated as  a  nurse  officer  of  the  Air  Force  or 
commissioned  corps  of  the  Public  Health 
Service;  or 

"(3)  fails  to  complete  the  period  of  obli- 
gated active  service  required  under  the 
agreement. 

"(e)  REGin.ATioNS.— The  Secretaries  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section.". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  at  the  beginning  of  chapter  105 
of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item; 

"III.  Nurse  OfTicer  Candidate  Accession 

Profnun 2130a". 

SEC.  327.   INCENTIVE   PAY   FOR  NURSE   ANESTHE- 
TISTS 

(a)  Authorization  por  Incentive  Pay.— 
(1)  Chapter  5  of  title  37,  United  States 
Code,  is  amended  by  inserting  after  section 
302d  (as  added  by  section  703)  the  following 
new  section: 
"§  302c.  Special  pay:  nurse  anestltetists 

"(a)  Special  Pay  Authorized.— (1)  An  offi- 
cer described  in  suljsection  (b)  who  executes 
a  written  agreement  to  remain  on  active 
duty  for  a  period  of  one  year  or  more  may, 
upon  the  acceptance  of  the  agreement  by 
the  Secretary  concerned,  be  paid  incentive 
special  pay  in  an  amount  not  to  exceed 
$6,000  for  any  12-month  period. 

"(2)  The  Secretary  concerned  shall  deter- 
mine the  amount  of  incentive  special  pay  to 
be  paid  to  an  officer  under  paragraph  ( 1 ).  In 
determining  that  amount,  the  Secretary 
concerned  shall  consider  the  term  of  the 
agreement  under  that  paragraph 

"(b)  Covered  Oppicers.— An  officer  re- 
ferred to  In  subsection  (a)  is  an  officer  of  a 
uniformed  service  who- 
'd) is  an  officer  of  the  Nurse  Corps  of  the 
Army  or  Navy,  an  officer  of  the  Air  Force 
designated  as  a  nurse,  or  an  officer  designat- 
ed as  a  nurse  in  the  commissioned  corps  of 
the  Public  Health  Service; 

"(2)  is  a  qualified  certified  registered 
nurse  anesthetist:  and 

"(3)  is  on  active  duty  under  a  call  or  order 
to  active  duty  for  a  period  of  not  less  than 
one  year. 

'"(c)  Payment.— Special  pay  payable  to  an 
officer  under  subsection  (a)  of  this  section 
shall  be  paid  annually  at  the  beginning  of 


the  12-month  period  for  which  the  officer  Is 
to  receive  that  payment. 

"'(d)  Repayment.— (1)  An  officer  who  vol- 
untarily terminates  service  on  active  duty 
before  the  end  of  the  period  agreed  to  be 
served  under  subsection  (a)  shall  refund  to 
the  United  SUtes  an  amount  that  bears  the 
same  ratio  to  the  amount  paid  to  the  officer 
as  the  unserved  part  of  such  period  bears  to 
the  total  period  agreed  to  be  served. 

"(2)  An  obligation  to  reimburse  the 
United  States  imposed  under  paragraph  (1) 
is  for  all  purposes  a  debt  owed  to  the  United 
SUtes. 

"(3)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  five  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising 
under  such  agreement  or  this  subsection. 
This  paragraph  applies  to  any  case  com- 
menced under  title  11  after  October  1 
1989.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302d  (as 
added  by  section  703)  the  following  new 
item; 

"302e.  Special  pay:  nurse  anesthetists.". 

(b)  Administration  and  Implementa- 
tion.—Section  303a  of  title  37,  United 
States  Code  (as  amended  by  section  703(b)) 
is  further  amended  by  inserting  "302e," 
after  "302d, "  each  place  it  appears. 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1989. 

(d)  Report  on  Military  Use  op  Certipied 
Registered  Nurse  Anesthetists.— ( 1 )  The 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  use  of  Certified  Registered 
Nurse  Anesthetists  by  the  military  depart- 
ments. The  report  shall  include— 

(A)  a  description  of  restrictions  imposed 
by  the  military  departments  on  the  use  of 
such  nurses; 

(B)  a  comparison  of  such  restrictions  with 
restrictions  imposed  by  other  entities  on  the 
use  of  such  nurses: 

(C)  a  description  of  the  number  of  persons 
who  annually  receive  training  by  the  mili- 
tary departments  to  t)e  Certified  Registered 
Nurse  Anesthetists:  and 

(D)  the  desirability  and  cost  of  expanding 
the  capability  of  the  military  departments 
to  provide  such  training. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  March  1 
1990. 

SEC.  328.  SPECIAL  PAY  FOR  RESERVE  MEDICAL  OF- 
FICERS 

(a)  In  General.— Section  302(hK2)(B)  of 
title  37.  United  States  Code,  is  amended  by 
striking  out  '"$350"  and  inserting  in  lieu 
thereof  "$450". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1989,  and  shall  apply  to  pay  peri- 
ods beginning  on  or  after  such  date. 

SEC.  32S.  INCREASE  IN  SELECTIVE  REENUSTMENT 
BONUS 

Section  308(a)(1)  of  tiUe  37,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "six  months  of  the 
basic  pay"  and  inserting  in  lieu  thereof  "ten 
months  of  the  basic  pay";  and 

(2)  by  striking  out  "$30,000"  and  Inserting 
in  lieu  thereof  ""$45,000". 
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SEC.  nt.  EXTENSION  OF  CERTAIN  EXPIRING  AU- 
THORITIES RELATING  TO  BONUSES 
AND  INCENTIVE  PAY 

(a)  Extension  op  EInustment  and  Reen- 
LiSTMENT  Bonus  Authorities  por  Reserve 
Forces.— Sections  308b(g).  308c(f).  308e<e). 
308g(h),  308h(g),  and  308i(i)  of  title  37. 
United  States  Code,  are  amended  by  strik- 
ing out  ""September  30.  1990  "  and  inserting 
in  lieu  thereof  "September  30,  1992". 

(b)  Extension  op  Special  Pay  por  Nucle- 
ar   QUALIPIED    OPPICERS    EXTENDING    ACTIVE 

Duty.— Section  312(e)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1990 "  and  inserting  in  lieu 
thereof  "September  30.  1992  ". 

(c)  Extension  op  Nuclear  Career  Annual 
Incentive  Bonus  Program.— Section  312(c) 
of  title  37,  United  States  Code,  is  amended— 

(1)  in  subsection  (bKl),  by  striking  out 
"ending  before  Octoljer  1, 1990";  and 

(2)  in  subsection  (e),  by  striking  out  "Oc- 
tober 1,  1990"  and  inserting  in  lieu  thereof 
"October  1,  1992". 

(d)  Extension  op  Nuclear  Career  Acces- 
sion Bonus  Program.— Section  312b(d)  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  '"September  30,  1990"  and  in- 
serting in  lieu  thereof  "September  30,  1992". 

SEC.  33ta.  ARMED  SERVICE  OFFICERS  SPEOAL  PAY 

(a)  Special  Pay  por  Psychologists.— ( I ) 
Section  302c(a)  of  title  37,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(a)  An  officer  who— 

"(1)  is  an  officer  in  the  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service,  an 
officer  in  the  Army  Medical  Department,  an 
officer  in  the  Bureau  of  Medicine  and  Sur- 
gery of  the  Navy,  or  an  officer  of  the  Air 
Force, 

"(2)  is  designated  as  a  psychologist,  and 

"(3)  has  been  awarded  a  diploma  as  a  Dip- 
lomate    in    Psychology    by    the    American 
Board  of  Professional  Psychology, 
is  entitled  to  special  pay.  as  provided  in  sub- 
section (b).". 

(2)(A)  The  section  heading  of  such  section 
is  amended  by  striking  out  "in  the  Public 
Health  Service  Corps". 

(B)  The  item  relating  to  section  302c  in 
the  Uble  of  sections  at  the  begiiming  of 
chapter  5  of  such  title  is  amended  by  strik- 
ing out  "in  the  Public  Health  Service 
Corps". 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  pay  periods  beginning  after 
September  30,  1989. 

Part  C— Travel  and  Transportation 

sec.  331.  travel  entitlement  for  members  as- 
signed "to  a  vessel  lwder  con- 
STRUCTION 

(a)  Authorization  por  Travel  Aixovkr- 
ANCE.— Chapter  7  of  title  37,  United  SUtes 
Code,  is  amended  by  inserting  after  section 
406b  the  following  new  section: 
"§  406c.  Travel  and  transportation  allowances: 
members  assigned  to  ■  vessel  under  construc- 
tion 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  the  uni- 
formed services  who  is  assigned  to  perma- 
nent duty  aboard  a  ship  that  is  under  con- 
struction at  a  location  either  away  from  the 
designated  home  port  of  the  ship  or  away 
from  the  area  where  the  dependents  of  the 
member  are  residing  is  entitled  to  transpor- 
tation, or  an  allowance  for  transportation  as 
provided  in  section  404(dK3)  of  this  title  for 
round-trip  travel  from  the  port  of  construc- 
tion to  the  home  port  or  to  the  area  where 
the  dependenta  are  residing  on  or  after  the 
thirty-first  day,  and  every  sixtieth  day  after 
the  thirty-first  day,  after  the  later  of  the 


day  on  which  the  ship  enters  the  construc- 
tion port  or  after  the  date  on  which  the 
member  becomes  permanently  assigned  to 
the  ship,  whichever  is  later.  However,  in  no 
event  may  the  amount  of  reimbursement 
for  personally  procured  transportation  or 
allowance  for  transportation  exceed  the  cost 
of  Government-procured  commercial  round- 
trip  air  travel. 

"(b)  Transportation  in  Idnd,  reimburse- 
ment for  personally  procured  transporta- 
tion, or  a  monetary  allowance  in  place  of 
the  cost  of  transportation  as  provided  in  sec- 
tion 404(dKl)  of  this  title  may  be  provided, 
in  lieu  of  the  member's  entitlement  to  trans- 
portation, for  the  meml^er's  dependents 
from  the  location  that  was  the  home  port  of 
the  ship  before  commencement  of  construc- 
tion to  the  port  of  construction.  The  total 
reimbursement  for  transportation  for  the 
member's  dependents  may  not  exceed  the 
cost  of  Government-procured  commerce 
round-trip  travel. 

"(c)  In  any  case  in  which  a  member  of  the 
uniformed  services  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  port  at  which  the  ship 
is  being  constructed,  the  dependents  of  such 
member  may  be  provided  the  transportation 
allowances  prescribed  in  subsections  (a)  and 

(b)  of  this  section  in  lieu  of  the  transporta- 
tion authorized  by  section  406  of  this  title 
and  section  2634  of  title  10. 

"(d)  Section  420  of  this  title  does  not 
apply  with  respect  to  transportation  or  al- 
lowances provided  under  this  section.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  t>eginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  406b  the  following  new  item: 
"'406c.  Travel  and  transportation  allow- 
ances: members  assigned  to  a 
vessel  under  construction.". 

(c)  Claripying    Amendment.— Subsection 

(c)  of  section  406b  Of  such  title  is  amended 
to  read  as  follows: 

"(c)  In  any  case  in  which  a  member  of  the 
uniformed  services  assigned  to  permanent 
duty  aboard  a  ship  that  undergoes  a  change 
of  home  port  to  the  overhaul  or  Inactivation 
port,  the  dependents  of  the  member  may  be 
provided  transportation  allowances  pre- 
scribed in  subsections  (a)  and  (b)  of  this  sec- 
tion in  lieu  of  the  transportation  authorized 
by  section  406  of  this  title  and  section  2634 
of  title  10. ". 

SEC.  332.  REIMBURSEMENT  FOR  CERTAIN  FEES  IN- 
CURRED IN  TRAVEL 

(a)  In  General.— Section  404  of  title  37, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(i)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of  a 
uniformed  service  entitled  to  travel  and 
transportation  allowances  under  subsection 
(a)  of  this  section  is  entitled  to  reimburse- 
ment for  parlung  fees,  ferry  fares,  and 
bridge,  road,  and  tutmel  tolls  actually  in- 
curred incident  to  such  travel.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  applicable 
to  travel  and  transportation  commenced 
after  September  30,  1989. 

SEC.  333.  STUDENT  TRAVEL  AUTHORIZED  FOR  DE- 
PENDENTS OF  MEMBERS  IN  ALASKA 
AND  HAWAII 

(a)  Authorization  por  Dependent  Chil- 
dren.—Section  430  of  title  37,  United  States 
Ccxle,  is  amended— 

(1)  in  subsection  (aKl),  by  striking  out 
""United  States"  and  inserting  in  lieu  there- 
of "continental  United  States"; 

(2)  in  subsection  (aK2),  by  striking  out 
"oversea"; 


(3)  In  subaectlon  (aX3),  by  striking  out 
"United  SUtes"  and  inserting  in  lieu  there- 
of "'continental  United  States"; 

(4)  In  subsection  (b)— 

(A)  by  striking  out  "United  SUtes"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"continental  United  SUtes'";  and 

(B)  by  striking  out  "in  the  oversea  area" 
and  inserting  in  lieu  thereof  ""outside  the 
continental  United  SUtes";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  For  a  member  assigned  to  duty  out- 
side the  continental  United  States,  transpor- 
tation under  this  section  may  be  provided  a 
dependent  chUd  as  described  in  subsection 
(a)(3)  of  this  section  who  is  attending  a 
school  in  either  Alaska  or  Hawaii. 

"(e)  The  transportation  authorized  by  this 
section  may  not  be  paid  in  the  case  of  a 
member  assigned  to  a  permanent  duty  sta- 
tion in  Alaska  or  Hawaii  for  a  child  attend- 
ing a  school  in  the  SUte  of  the  permanent 
duty  sUtion. 

"(f)  In  this  section,  the  term  continental 
United  SUtes'  means  the  48  contiguous 
SUtes  and  the  District  of  Columbia.". 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  applicable 
to  travel  and  transporUtion  commenced 
after  September  30,  1989. 

Part  D— StmvivoR  Benepit  Program 

SEC.  341.  LEVEL  PREMIUM  FOR  SURVIVOR  BENEFIT 
PLAN  ANNUmES 

Section  1452(aKl)  of  title  10.  United 
SUtes  Code,  is  amended  by  strildng  out 
"shall  be  reduced  each  month— "  and  all 
that  follows  and  inserting  in  lieu  thereof 
"shall  be  reduced  each  month  as  follows: 

"(A)  If  the  annuity  being  providing  is  a 
standard  annuity— 

"(i)  In  the  case  of  a  person  who  becomes  a 
participant  in  the  Plan  on  or  after  the  effec- 
tive date  of  the  Military  Survivor  Benefit 
Improvement  Act  of  1989,  the  reduction 
shall  be  in  an  amount  equal  to  6^4  percent 
of  the  base  amount;  and 

"(il)  in  the  case  of  a  person  who  is  a  par- 
ticipant in  the  Plan  before  the  effective 
date  of  the  Military  Survivor  Benefit  Im- 
provement Act  of  1989.  the  reduction  shall 
be  in  whichever  of  the  following  amounts  is 
more  favorable  to  the  person  providing  the 
annuity: 

■■(I)  An  amount  equal  to  6V4  percent  of  the 
base  amount. 

""(II)  An  amount  equal  to  2V,  percent  of 
the  first  $300  (as  adjusted  with  respect  to 
that  person  under  paragraph  (4))  of  the 
base  amount  plus  10  percent  of  the  remain- 
der of  the  base  amount. 

"(B)  If  the  annuity  being  provided  is  a  re- 
serve-component annuity— 

"(i)  In  the  case  of  a  person  who  becomes  a 
participant  in  the  Plan  on  or  after  the  effec- 
tive date  of  the  Military  Survivor  Benefit 
Improvement  Act  of  1989.  the  reduction 
shall  be  in  an  amount  equal  to  6V4  percent 
of  the  base  amount  plus  an  amoimt  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provid- 
ed through  reserve-component  annuity  cov- 
erage under  the  Plan;  and 

'"(11)  in  the  case  of  a  person  who  is  a  par- 
ticipant in  the  Plan  before  the  effective 
date  of  the  Military  Survivor  Benefit  Im- 
provement Act  of  1989.  the  reduction  shall 
be  in  whichever  of  the  following  is  more  fa- 
vorable to  the  person  providing  the  annuity: 

"(I)  The  amount  applicable  to  that  person 
under  clause  (i). 
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"(II)  An  amount  equal  to  iVt  percent  of 
the  first  $300  (as  adjusted  with  respect  to 
that  person  under  paragraph  (4))  of  the 
base  amount  plus  10  percent  of  the  remain- 
der of  the  base  amount  plus  an  amount  de- 
termined in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense  as  a 
premium  for  the  additional  coverage  provid- 
ed through  reserve-component  annuity  cov- 
erage under  the  Plan. ". 

SEC.  M2.  PROGRAM  TO  PROVIDE  SUPPLEMENTAL 
SPOUSE  ANNUITY  FOR  MILITARY  RE- 
TIREES 

(a)  EsTABUSHMKiiT  OP  PROGRAM.— (1)  Chap- 
ter 73  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subchapter: 

"SUBCHAPTER  III— SUPPLEMENTAL 
SURVIVOR  BENEFIT  PLAN 

"1456.  Supplemental  spouse  coverage:  estab- 
lishment of  plan;  definitions. 
"1457.  Supplemental  spouse  coverage:  pay- 
ment of  annuity;  amount. 
"1456.  Supplemental  spouse  coverage:  eligi- 
ble   participants;    elections    of 
coverage. 
"1459.    Former    spouse    coverage:    special 

rules. 
"1460.  Supplemental  spouse  coverage:  reduc- 
tions in  retired  pay. 
"1460a.  Incorporation  of  certain  administra- 
tive provisions. 
"1460b.  Regulations. 

"%  1456.  Suppiemental  spouse  coverage:  establish- 
ment of  plan;  dennitions 

"(a)  Establishment  op  Supplemental  Sur- 
vrvoH  Benzptt  Plan.— 

"(1)  Plan.— The  Secretary  of  Defense 
shall  carry  out  a  program  in  accordance 
with  this  subchapter  to  enable  participants 
in  the  Survivor  Benefit  Plan  who  are  provid- 
ing coverage  for  a  stwuse  or  former  spouse 
t>eneficiary  under  that  Plan  to  also  provide 
a  supplemental  annuity  for  that  spouse  or 
former  spouse  beginning  when  the  partici- 
pant dies  or  when  the  spouse  or  former 
spouse  becomes  62  years  of  age.  whichever  is 
later,  in  order  to  offset  the  effects  of  the 
two-tier  annuity  computation  imder  the 
Survivor  Benefit  Plan. 

"(2)  Name  op  plan.— The  program  under 
this  subchapter  shall  be  known  as  the  Sup- 
plemental Survivor  Benefit  Plan. 

"(b)  Deplhitions. — 

"(1)  Incorporation  op  DEPiNrnoNS  appu- 
CABLK  TO  SURVIVOR  BENEPiT  PLAN.— The  defi- 
nitions in  section  1447  of  this  title  apply  in 
this  subchapter. 

"(2)  Supplemental  spouse  annuity  de- 
pined.— In  this  subchapter,  the  term  'supple- 
mental spouse  annuity'  means  an  annuity 
provided  to  a  spouse  or  former  spouse  under 
this  subchapter. 
"9  1457.  Supp4einciital  spouse  eoTcrage:  payment 

of  annuity;  amount 

"(a)  Commencement  op  Annuity.- A  sup- 
plemental spouse  annuity  commences  on 
the  later  of— 

"(I)  the  day  on  which  an  annuity  under 
the  Survivor  Benefit  Plan  becomes  payable 
to  the  beneficiary;  or 

"(2)  the  first  day  of  the  first  month  after 
the  month  in  which  the  beneficiary  be- 
comes 62  years  of  age. 

"(b)  Amount  op  Annuity  por  Benepiciary 
OF  Person  Providing  Standard  Annuity 
Under  SBP.— In  the  case  of  a  person  provid- 
ing a  standard  annuity  for  a  spouse  or 
former  spouse  beneficiary  under  the  Survi- 
vor Benefit  Plan  tmd  providing  a  supple- 
mental spouse  annuity  for  that  beneficiary 
under  this  subchapter,  the  monthly  annuity 


payable  to  the  beneficiary  under  this  sub- 
chapter shall  be  the  amount  equal  to  20  per- 
cent of  the  base  amount  under  the  Survivor 
Benefit  Plan  of  the  person  providing  the  an- 
nuity. The  annuity  shall  be  computed  as  of 
the  date  of  the  death  of  the  person  provid- 
ing the  annuity,  notwithstanding  that  the 
annuity  is  not  payable  at  that  time  by 
reason  of  subsection  (a). 

"(c)  Amount  op  Annuity  por  Benepiciary 
OP  Person  Providing  Reserve-Component 
Annuity  Under  SBP.— In  the  case  of  a 
person  providing  a  reserve-component  annu- 
ity for  a  spouse  or  former  spouse  benefici- 
ary under  the  Survivor  Benefit  Plan  and 
providing  a  supplemental  spouse  annuity 
for  that  beneficiary  under  this  sut>chapter. 
the  monthly  annuity  payable  to  that  benefi- 
ciary under  this  subchapter  shall  be  deter- 
mined as  follows: 

"(1)  Benepiciary  initiallt  ea  years  op 
AGE  OR  OLDER.— If  the  beneficiary  is  62  years 
of  age  or  older  when  the  beneficiary  be- 
comes entitled  to  the  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan,  the 
monthly  amount  of  the  supplemental 
spouse  annuity  is  the  difference  between— 

"(A)  the  amount  of  the  reserve-compo- 
nent annuity  under  the  Survivor  Benefit 
Plan  to  which  the  beneficiary  would  be  enti- 
tled if  that  beneficiary  were  under  62  years 
of  age  (as  computed  under  section 
1451(aH2)(A)  of  this  title);  and 

"(B)  the  amount  of  the  reserve-compo- 
nent annuity  to  which  the  beneficiary  is  en- 
titled (as  computed  under  section 
1451(a)(2KB)  of  this  title). 

"(2)  Benepiciary  initially  under  63 
YEARS  OP  AGE.— If  the  beneficiary  is  under  62 
years  of  age  when  the  beneficiary  becomes 
entitled  to  the  reserve-component  annuity 
under  the  Survivor  Benefit  Plan,  the 
monthly  amount  of  the  supplemental 
spouse  annuity  of  that  beneficiary  (com- 
mencing on  the  date  st>ecified  in  subsection 
(a)(2))  is  the  amount  by  which  the  benefi- 
ciary's annuity  under  the  Survivor  Benefit 
Plan  is  reduced  (on  the  same  day)  under  sec- 
tion 1451(d)  of  this  title. 

(3)  EIxcLusiON  OP  Die  OPPSET.— Computa- 
tions under  paragraphs  (1)  and  (2)  shall  be 
made  without  regard  to  any  reduction  re- 
quired under  section  1450(c)  of  this  title  (or 
any  other  provision  of  law)  with  respect  to 
the  receipt  of  dependency  and  indemnity 
compensation  under  section  411  of  title  38. 

"(d)  Adjustments  in  Annuities.— 

"(1)  Periodic  adjustments  (colasi.— 
Whenever  aimuities  under  the  Survivor 
Benefit  Plan  are  increased  under  section 
1451(g)(1)  of  this  title  (or  any  other  provi- 
sion of  law)  or  recomputed  under  section 
1451(1)  of  this  title,  each  annuity  under  this 
subchapter  shall  be  increased  or  recomput- 
ed at  the  same  time.  The  Increase  shaU,  in 
the  case  of  any  such  annuity,  be  by  the 
same  percent  as  the  percent  by  which  the 
annuity  of  that  beneficiary  is  increased  or 
recomputed  under  the  Survivor  Benefit 
Plan. 

"(2)  Rounding  down.— The  monthly 
amount  of  an  annuity  payable  under  this 
subchapter,  if  not  a  multiple  of  $1,  shall  be 
rounded  to  the  next  lower  multiple  of  $1. 

"(e)  Termination  op  Annuity.— A  supple- 
mental spouse  annuity  terminates  effective 
as  of  the  first  day  of  the  month  in  which 
the  beneficiary  dies  or  otherwise  becomes 
ineligible  to  continue  to  receive  an  annuity 
under  the  Survivor  Benefit  Plan. 

"t  1458.  Supplemental  spouse  coverage:  eligible 
participanta:  elections  of  coverage 
"(a)  Coverage.— 


"(1)  In  general.— a  person  who  provides 
an  annuity  for  a  spouse  or  former  spouse 
under  the  Survivor  Benefit  Plan  may  elect 
in  accordance  with  this  section  to  provide  a 
supplemental  spouse  annuity  for  that 
spouse  or  former  spouse. 

"(2)  Coverage  contingent  on  concurrent 
SBP  COVERAGE.— When  a  person  providing  a 
supplemental  spouse  annuity  under  this 
subchapter  ceases  to  be  a  participant  under 
the  Survivor  Benefit  Plan,  that  person's 
coverage  under  this  subchapter  automatical- 
ly terminates. 

"(3)  Elections  to  be  voluntary.— A 
person  may  not  be  ordered  or  required  to 
elect  (or  to  enter  into  an  agreement  to  elect) 
to  provide  a  spouse  or  former  spouse  with  a 
supplemental  spouse  annuity  under  this 
subchapter.  Except  as  provided  in  section 
1459(b)  of  this  title,  in  no  case  shall  a 
person  be  deemed  to  have  made  an  election 
to  provide  a  supplemental  annuity  for  a 
spouse  or  former  spouse  of  such  person. 

"(b)  Limitation  on  Eligibility  por  Cer- 
tain SBP  Participants  not  Appected  by 
Two-Tier  Annuity  Computation.— A 
person  is  not  eligible  to  make  an  election 
under  this  section  if  (as  determined  by  the 
Secretary  concerned)  the  annuity  of  a 
spouse  or  former  spouse  beneficiary  of  that 
person  under  the  Survivor  Benefit  Plan  will 
be  computed  under  section  1451(e)  of  this 
title.  However,  such  a  person  may  waive  the 
right  to  have  that  annuity  computed  under 
section  1451(e)  of  this  title.  Any  such  elec- 
tion is  irrevocable.  A  person  maJdng  such  a 
waiver  may  make  an  election  under  this  sec- 
tion as  in  the  case  of  any  other  participant 
in  the  Survivor  Benefit  Plan. 

"(c)  Election  op  Supplemental  Spouse 
Annuity  Bepore  Becoming  a  Participant  in 
SBP.— 

"(1)  In  general.— a  person  anticipating  be- 
coming a  participant  in  the  Survivor  Benefit 
Plan  who  has  a  spouse  or  former  spouse 
may  elect  to  provide  a  supplemental  spouse 
annuity  under  this  subchapter  for  that 
spouse  or  former  spouse. 

"(2)  Conditions  on  election.— An  election 
under  paragraph  ( 1  )— 

"(A)  must  be  made  before  the  day  on 
which  the  person  making  the  election  first 
becomes  a  participant  in  the  Survivor  Bene- 
fit Plan;  and 

"(B)  shall  be  made  in  the  same  manner  as 
an  election  under  section  1448  of  this  title 
that  is  available  to  that  person  at  the  same 
time. 

"(3)  Requirement  op  spouse  annuity 
UNDER  SBP.— If  upon  becoming  a  participant 
in  the  Survivor  Benefit  Plan  under  section 
1448  of  this  title  the  person  is  not  providing 
an  armuity  for  the  person's  spouse  or 
former  spouse,  an  election  under  this  sec- 
tion to  provide  a  supplemental  spouse  annu- 
ity shall  be  void. 

"(4)  Special  rule  por  rcsbp  partici- 
pants.—Por  the  purposes  of  this  subsection, 
a  person  providing  a  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan  shall 
not  be  considered  to  have  become  a  partici- 
pant in  that  Plan  until  the  end  of  the  90- 
day  period  referred  to  in  clause  (ill)  of  sec- 
tion 1448(a)(2)(B)  of  this  title. 

"(d)  Election  op  Former  Spouse  Apter 
Becoming  Eugible  por  Survivor  Benefit 
Plan.— 

"(1)  Election  op  coverage.— A  person  who 
elects  under  section  1448(bK3)  of  this  title 
to  provide  coverage  under  the  Survivor  Ben- 
efit Plan  for  a  former  spouse  may  elect  to 
provide  a  supplemental  spouse  aimulty  for 
that  former  spouse.  Any  such  election  must 
be  signed  by  the  person  and  received  by  the 
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Secretary  concerned  within  one  year  after 
the  date  of  the  decree  of  divorce,  dissolu- 
tion, or  armulment. 

"(2)  Eppective  date  op  election.— An  elec- 
tion under  paragraph  (1)  is  effective  as  of 
the  same  day  as  the  election  under  section 
1448(bH3)  of  this  title. 

"(e)  Notice  to  Spouse  op  Former  Spouse 
Coverage.— If  a  married  person  who  is  eligi- 
ble to  provide  an  annuity  under  the  Survi- 
vor Benefit  Plan  elects  to  provide  an  annu- 
ity under  that  Plan  for  a  former  spouse  (or 
for  a  former  sjTouse  and  dependent  child) 
and  elects  under  this  section  to  provide  a 
supplemental  spouse  annuity  for  that 
former  spouse,  the  notification  to  the  per- 
son's spouse  under  section  1448(aK3KE)  or 
1448(b)(3)(D)  of  this  title  shaU  include 
notice  of  the  election  under  this  section. 

"(f)  Irrevocability  op  Elections.- 

"(1)  Standard  annuity.— An  election 
under  subsection  (b)  to  provide  a  supple- 
mental spouse  annuity  by  a  person  provid- 
ing a  standard  annuity  under  the  Survivor 
Benefit  Plan  is  irrevocable  if  not  revoked  on 
the  day  before  the  date  on  which  the  person 
first  becomes  a  participant  in  that  Plan. 

"(2)  Reserve-component  annuity.— An 
election  under  subsection  (b)  to  provide  a 
supplemental  spouse  annuity  by  a  person 
providing  a  reserve-component  annuity 
under  the  Survivor  Benefit  Plan  is  irrevoca- 
ble if  not  revoked  before  the  end  of  the  90- 
day  period  with  respect  to  that  person  re- 
ferred to  in  clause  (ill)  of  section 
1448(a)(2KB)  of  this  title. 

"(3)  Former  spouse  elections.— An  elec- 
tion under  subsection  (c)  may  not  be  re- 
voked except  in  accordance  with  subsection 
(h). 

"'(g)  Remarriage  After  Retirement.— 

'"(1)  Election  upon  remarriage.— A 
person- 

"(A)  who  is  a  participant  in  the  Survivor 
Benefit  Plan  and  is  providing  coverage 
under  that  Plan  for  a  spouse  (or  a  SF>ouse 
and  child)  but  is  not  a  participant  in  the 
Supplemental  Survivor  Benefit  Plan; 

""(B)  who  does  not  have  an  eligible  spouse 
beneficiary  under  that  Plan;  and 

"(C)  who  remarries, 
may  (subject  to  paragraph  (2))  elect  to  pro- 
vide a  supplemental  spouse  annuity  under 
this  subchapter  for  the  person's  spouse. 

"(2)  Limitations  on  election.— A  person 
may  not  make  an  election  under  paragraph 
(1)  if  the  person  elects  under  section 
1448(a)(6)(A)  of  this  title  not  to  provide  cov- 
erage under  the  Survivor  Benefit  Plan  for 
the  person's  spouse. 

"(3)  Conditions  on  election.— An  election 
under  paragraph  (1)— 

"(A)  Is  irrevocable; 

"'(B)  shall  be  made  within  one  year  after 
the  remarriage;  and 

'"(C)  shall  be  made  in  such  form  and 
manner  as  may  be  prescribed  in  regulations 
under  section  1460a  of  this  title. 

"'(h)  Change  op  Former  Spouse  Benefici- 
ary TO  Spouse  or  C^ilo  Beneficiary.— If  a 
person  who  is  providing  an  annuity  for  a 
former  spouse  under  the  Survivor  Benefit 
Plan  and  a  supplemental  spouse  annuity  for 
that  former  spouse  under  this  subchapter 
elects  under  section  1450(fKl)  of  this  title  to 
change  the  beneficiary  of  the  annuity  under 
the  Survivor  Benefit  Plan  in  order  to  pro- 
vide an  annuity  under  that  Plan  to  that  per- 
son's spouse  or  to  a  dependent  child— 

"(1)  the  beneficiary  under  the  supplemen- 
tal spouse  annuity  shall  t>e  deemed  to  be 
changed  to  that  spouse  also,  if  the  change 
under  section  1450(fKl)  was  to  provide  the 
annuity  for  the  person's  spouse;  and 


"(2)  participation  in  the  supplemental 
spouse  annuity  program  shall  be  terminat- 
ed, if  the  change  under  section  1450(fKl)  of 
this  title  was  to  provide  the  annuity  for  a 
dependent  child. 

"(1)  Reinstatement  of  Discontinued  An- 
nuity Upon  Reinstatement  op  SBP  Annu- 
ity.—If  a  person  who  Is  providing  an  annu- 
ity for  a  former  spouse  imder  the  Survivor 
Benefit  Plan  and  a  supplemental  spouse  an- 
nuity for  that  former  spouse  under  this  sub- 
chapter discontinues  participation  in  the 
Survivor  Benefit  Plan  under  any  provision 
of  law  and  subsequently  resumes  participa- 
tion in  that  Plan  under  any  provision  of  law. 
the  participation  of  that  person  In  the  Sup- 
plemental Survivor  Benefit  Plan  under  this 
chapter  shall  be  reinstated  effective  on  the 
day  on  which  participation  in  the  Survivor 
Benefit  Plan  resumes. 

"§  1459.  Former  spouse  coverage:  special  rules 

"(a)  Disclosure  op  Volitntary  Written 
Agreement  with  Former  Spouse.- A  person 
who  elects  under  section  1458  of  this  title  to 
provide  a  supplemental  spouse  annuity  for  a 
former  spouse  shall,  at  the  time  of  making 
the  election,  provide  the  Secretary  con- 
cerned with  a  written  statement  (in  a  form 
to  be  prescribed  by  that  Secretary  and 
signed  by  such  person  and  former  spouse) 
setting  forth  whether  the  election  is  being 
made  pursuant  to  a  written  agreement  pre- 
viously entered  into  voluntarily  by  such 
person  as  a  part  of  or  incident  to  a  proceed- 
ing of  divorce,  dissolution,  or  annulment 
and  (if  so)  whether  such  voluntary  written 
agreement  has  been  incorporated  in,  or  rati- 
fied or  approved  by,  a  court  order. 

"(b)  Enforcement  op  Voluntary  Written 
Agreements  Incident  to  Divorce,  Etc.— 

""(1)  Elections  deemed  to  have  been 
MADE.— If  a  person  who  is  eligible  to  elect 
under  section  1458  of  this  title  to  provide  a 
supplemental  spouse  annuity  for  a  former 
spouse  voluntarily  enters,  incident  to  a  pro- 
ceeding of  divorce,  dissolution,  or  annul- 
ment, into  a  written  agreement  to  elect  to 
provide  a  supplemental  annuity  for  a 
former  spouse  and  that  agreement  is  incor- 
porated in  or  ratified  or  approved  by  a  court 
order  or  is  filed  with  the  court  of  appropri- 
ate jurisdiction  in  accordance  with  applica- 
ble State  law.  and  such  person  then  fails  or 
refuses  to  make  the  election  as  set  forth  in 
the  voluntary  agreement,  such  person  shall 
be  deemed  to  have  made  the  election  if  the 
Secretary  concerned— 

"(A)  receives  from  the  former  spouse  con- 
cerned a  written  request,  in  such  manner  as 
the  Secretary  shall  prescribe,  requesting 
that  the  election  be  deemed  to  have  been 
made;  and 

"(B)  receives  (i)  a  copy  of  the  court  order, 
regular  on  its  face,  which  incorporates,  rati- 
fies, or  approves  the  written  agreement  of 
such  person,  or  (ii)  a  statement  from  the 
cleric  of  the  court  (or  other  appropriate  offi- 
cial) that  such  agreement  has  been  filed 
with  the  court  in  accordance  with  applicable 
State  law. 

"■(2)  Time  umit  for  request  to  secretary 
CONCERNED.— An  election  may  not  be  deemed 
to  have  been  made  under  paragraph  (1)  in 
the  case  of  any  person  unless  the  Secretary 
concerned  receives  a  request  from  the 
former  spouse  within  one  year  after  the 
date  of  the  court  order  or  filing  involved. 

"(3)  Effective  date  op  deemed  election.— 
An  election  deemed  to  have  t>een  made 
under  paragraph  (1)  shall  become  effective 
on  the  first  day  of  the  first  month  which 
begins  after  the  date  of  the  court  order  or 
filing  involved. 


''■14M.    Suppicneatal   spouse   eovcr^e: 
tlons  in  retired  pay 

"(a)  Rkductior  Rbqitirkd.— The  retired 
pay  of  a  person  who  elects  to  provide  a  sup- 
plemental spouse  annuity  shall  be  reduced 
each  month  as  required  under  regulations 
prescribed  under  subsection  (b). 

"(b)  Regulations  DETERMumG  Amount 
OF  Reduction.— Regulations  for  the  pur- 
poses of  subsection  (a)  shall  be  prescribed 
by  the  Secretary  of  Defense.  Those  regvOa- 
tions  shall  be  based  upon  assumptions  used 
by  the  Department  of  Defense  Retirement 
Board  of  Actuaries  in  the  valuation  of  mili- 
tary retirement  and  survivor  benefit  pro- 
grams under  chapter  74  of  this  title  (includ- 
ing assumptions  relating  to  mortality,  inter- 
est rates,  and  inflation)  and  shaU  ensure  the 
following: 

"(1)  That  reductions  in  retired  pay  under 
this  section  are  made  in  amounte  sufficient 
to  provide  that  the  Supplemental  Survivor 
Benefit  Plan  operates  on  an  actuarially  neu- 
tral basis. 

■"(2)  That  such  reductions  are  stated,  with 
respect  to  the  base  amount  (under  the  Sur- 
vivor Benefit  Plan)  of  any  person,  as  a  con- 
stant percentage  of  that  base  amount. 

"(3)  That  the  amounts  of  such  reductions 
in  retired  pay  of  persons  participating  in  the 
Supplemental  Survivor  Benefit  Plan  (stated 
as  a  percentage  of  base  amount)— 

"(A)  are  based  on  the  age  of  the  partici- 
pant at  the  time  participation  in  that  Plan 
is  first  effective  under  this  sut>chapter.  and 

"(B)  are  not  determined  by  any  other  de- 
mographic differentiation  among  partici- 
pants in  the  Plan. 

"(4)  That  such  reductions  are  otherwise 
determined  in  accordance  with  generally  ac- 
cepted actuarial  principles  and  practices. 

"(c)  Suspension  op  Reduction  When 
There  Is  No  Spouse  Benepiciary.— A  reduc- 
tion in  retired  pay  under  this  section  shall 
not  be  made  in  the  case  of  any  person 
during  any  month  in  which  there  is  no  eligi- 
ble spouse  or  former  spouse  beneficiary. 

"(d)  Adjustments  in  Amount  op  Reduc- 
tion.—Whenever  the  amount  of  the  reduc- 
tion in  retired  pay  of  a  participant  in  the 
Survivor  Benefit  Plan  is  increased  under 
section  1452(h)  of  this  title  or  recomputed 
under  section  1452(i)  of  this  title,  the 
amount  of  the  reduction  in  that  retired  pay 
under  this  section  shall  be  increased  or  re- 
computed, as  the  case  may  be.  at  the  same 
time  and  in  the  same  maimer  as  that  in- 
crease or  recomputation. 

■(e)  Administrative  Provisions.— The 
provisions  of  subsections  (d)  and  (f)  of  sec- 
tion 1452  of  this  title  apply  with  respect  to 
the  participation  of  a  person  in  the  Supple- 
mental Survivor  Benefit  Plan  In  the  same 
manner  that  those  provisions  apply  under 
the  Survivor  Benefit  PlaxL 

"5  1460m.  lncorporati^|M)f  certain  administrative 
provisions 

""(a)  Applicability  of  dkRTAiN  Provisions 
OP  SBP  Law.— The  Divisions  of  secUon 
1449.  1452(g).  1453.  ^d  1454  of  tlUe  10. 
United  SUtes  Code.  Vre  applicable  to  a 
person  eligible  to  make'^an  election,  and  to 
an  election,  under  this  subchapter  in  the 
same  manner  as  if  made  under  subchapter 
II. 

"(b)  Other  Applicable  Provisions.— 
Except  to  the  extent  otherwise  provided  in 
regulations  prescribed  under  section  1460b 
of  this  title,  the  provisions  of  subsections 
(h),  (I),  and  (1)  of  section  1450  of  this  UUe 
apply  to  supplemental  spouse  annuities  in 
the   same    manner   that   those    provisions 


•*  iV^\/\   M 


^'^-xikTA^  T»  ¥?c>OT/^TkT  A  ¥     nnr^f^TfTx 


CTTXT  A  T'T? 


A ±  et     man 


^  a 


17904 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


apply  to  annuities  under  the  Survivor  Bene- 
fit Plan. 
"I  IMOb.  Regulations 

"The  President  shall  prescribe  regulations 
to  carry  out  this  subchapter.  Those  regula- 
tions shall,  so  far  as  practicable,  be  uniform 
for  the  uniformed  services  and  shall,  so  far 
as  practicable,  incorporate  provisions  of  the 
regulations  in  effect  under  section  1455  of 
this  title.". 

(2)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  73  of  such  title  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"III.  Supplemental  Spouse  Coverage 
for  Survivor  Benefit  Plan  Par- 
Ucipants 1456". 

(b)  CoifFORHiNG  AmwDMKNTS.— <1)  SecUon 
1331(d)  of  title  10.  United  States  Code,  is 
amended  by  inserting  "and  the  Supplemen- 
tal Survivor  Benefit  Plan  esUblished  under 
subchapter  III  of  that  chapter."  after  "this 
title". 

(2)  Section  3101(cKl)  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"subchapter  I  or  II". 

SEC  Mi  CORRECTION  OF  AN^a'mr  COMPLTATION 
FOR  SURVIVORS  OF  CERTAIN  RETIRE- 
MENT-ELIGIBLE OFFICERS  DYING 
WHILE  ON  ACTIVE  DUTY 

(a)  ANinnTY  Comptttation  Based  oh  Pimal 
Basic  Pay.— Section  1451(c)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  In  the  case  of  sm  annuity  provided  by 
a  member  described  in  section  1448(dMl)(B) 
of  this  title  who  first  became  a  member  of  a 
uniformed  service  before  September  8.  1980, 
the  retired  pay  to  which  the  member  would 
have  been  entitled  when  he  died  shall  be  de- 
termined based  upon  the  rate  of  basic  pay  In 
effect  at  the  time  of  death  for  the  grade  In 
which  the  member  was  serving  at  the  time 
of  death,  unless  (as  determined  by  the  Sec- 
retary concerned)  the  member  would  have 
been  entitled  to  be  retired  In  a  higher 
grade.". 

(b)  Adjustmint  of  Ammuitibs  Already  in 

ElTECT.— 

(1)  RBCOMPtrrATioM.- The  Secretary  con- 
cerned shall  recompute  the  annuity  of  any 
person  who  on  the  effective  date  specified 
in  section  7  is  entitled  to  an  annuity  under 
the  Survivor  Benefit  Plan  by  reason  of  ellgl- 
bUlty  described  In  section  1448(dKlKB)  of 
title  10,  United  SUtes  Code,  and  who  Is  fur- 
ther described  In  subsection  (c). 

(2)  Amount  or  recomputed  annuities.— 
The  amount  of  the  annuity  as  so  recomput- 
ed shall  be  the  amount  that  would  be  In 
effect  for  that  annuity  on  the  effective  date 
specified  In  section  7  if  the  annuity  had 
originally  been  computed  subject  to  the  pro- 
visions of  paragraph  (3)  of  section  1451(c)  of 
title  10,  United  SUtes  Code,  as  added  by 
subsection  (a). 

(3)  Effective  date  of  recomputation.— An 
annuity  recomputed  under  this  subsection 
shall  take  effect  as  so  recomputed  on  the  ef- 
fective date  specified  in  section  7. 

(c)  Persons  Eligible  for  Recomputa- 
tion.—A  person  Is  eligible  to  have  an  annu- 
ity under  the  Survivor  Benefit  Plan  recom- 
puted under  subsection  (b)  if— 

(1)  the  annuity  is  based  upon  the  service 
of  a  memlier  of  the  uniformed  services  who 
died  on  active  duty  during  the  period  begin- 
ning on  September  21.  1972.  and  ending  on 
the  effective  date  specified  in  section  7;  and 


(2)  the  retired  pay  of  that  member  for  the 
purposes  of  determining  the  amount  of  the 
annuity  under  the  Survivor  Benefit  Plan 
was  computed  using  a  rate  of  basic  pay 
lower  than  the  rate  of  basic  pay  in  effect  at 
the  time  of  death  for  the  grade  In  which  the 
member  was  serving  at  the  time  of  death. 

SEC  344.  OPEN  ENROLLMENT  PERIOD 

(a)  Persons  Not  (Currently  Participat- 
ing In  Survivor  Benefit  Plan.— 

(1)  Election  of  sbf  coverage.— An  eligible 
retired  or  former  member  may  elect  to  par- 
ticipate In  the  Survivor  Benefit  Plan  during 
the  open  enrollment  period  specified  In  sub- 
section (f ). 

(2)  Election  of  supplemental  annuity 
coverage.— An  eligible  retired  or  former 
meml}er  who  elects  under  paragraph  (1)  to 
participate  In  the  Survivor  Benefit  Plan 
may  also  elect  during  the  open  enrollment 
period  to  participate  in  the  Supplemental 
Survivor  Benefit  Plan  established  under 
subchapter  III  of  chapter  73  of  title  10. 
United  States  Code,  as  added  by  section  642. 

(3)  Eligible  retired  or  former  member.— 
For  purposes  of  paragraphs  (1)  and  (2).  an 
eligible  retired  or  former  member  Is  a 
member  or  former  member  of  the  uni- 
formed services  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  is 
not  a  participant  In  the  Survivor  Benefit 
Plan  and— 

(A)  Is  entitled  to  retired  pay;  or 

(B)  would  be  entitled  to  retired  pay  under 
chapter  67  of  title  10,  United  SUtes  Code, 
but  for  the  fact  that  such  member  or 
former  member  Is  under  60  years  of  age. 

(4)  Status  under  sbp  of  persons  making 
elections. — 

(1)  Standard  annuity.— A  person  maldng 
an  election  under  this  subsection  by  reason 
of  eligibility  under  paragraph  (3)(A)  shall 
be  treated  for  all  purposes  eis  providing  a 
standard  annuity  under  the  Survivor  Bene- 
fit Plan. 

(2)  Reserve-component  annuity.— A 
person  making  an  election  under  this  sub- 
section by  reason  of  eligibility  under  para- 
graph (3>(B)  shall  be  treated  for  all  pur- 
poses as  providing  a  reserve-component  an- 
nuity under  the  Survivor  Benefit  Plan. 

(b)  Election  To  Increase  Coverage  Under 
SBP.— A  person  who  on  the  day  before  the 
first  day  of  the  open  enrollment  period  is  a 
participant  in  the  Survivor  Benefit  Plan  but 
Is  not  participating  at  the  maximum  base 
amount  or  (In  the  case  of  an  eligible 
member  who  is  married)  is  providing  cover- 
age under  the  Plan  for  a  dependent  child 
and  not  for  the  person's  spouse  or  former 
spouse  may,  during  the  open  enrollment 
period— 

(1)  elect  to  participate  in  the  Plan  at  a 
higher  base  amount;  or 

(2)  elect  to  provide  an  annuity  under  the 
Plan  for  the  person's  spouse  or  former 
spouse  at  a  base  amount  not  less  than  the 
base  amount  provided  for  the  dependent 
chUd. 

(c)  Election  for  Current  SBP  Partici- 
pants To  Participate  in  Supplemental 
SBP.- 

(1)  Election.— A  person  who  Is  eligible  to 
make  an  election  under  this  paragraph  may 
elect  during  the  open  enrollment  period  to 
participate  In  the  Supplemental  Survivor 
Benefit  Plan  esUblished  under  subchapter 
HI  of  chapter  73  of  title  10,  United  SUtes 
Code,  as  added  by  section  642. 

(2)  Persons  eligible.— Except  as  provided 
in  paragraph  (3),  a  person  is  eligible  to 
make  sin  election  under  paragraph  (1)  if  on 
the  day  before  the  first  day  of  the  open  en- 
rollment period  the  person  is  a  participant 


In  the  Survivor  Benefit  Plan  and  under  that 
Plan  is  providing  an  annuity  for  the  per- 
son's spouse  or  a  former  spouse. 

(3)  Limitation  on  eligibiuty  for  certain 
sbp  participants  not  affected  by  two-tier 
ANNUITY  COMPUTATION.— A  person  Is  not  eli- 
gible to  make  an  election  under  this  subsec- 
tion If  (as  determined  by  the  Secretary  con- 
cerned) the  annuity  of  a  spouse  or  former 
spouse  beneficiary  of  that  person  under  the 
Survivor  Benefit  Plan  will  be  computed 
under  section  1451(e)  of  title  10,  United 
SUtes  Code.  However,  such  a  person  may 
during  the  open  enrollment  peri(xl  waive 
the  right  to  have  that  annuity  computed 
under  such  section.  Any  such  election  Is  ir- 
revocable. A  person  making  such  a  waiver 
may  make  an  election  under  this  subsection 
during  the  open  enrollment  period  as  In  the 
case  of  any  other  participant  In  the  Survi- 
vor Benefit  Plan. 

(d)  Manner  of  Making  Elections.— An 
election  under  this  section  must  be  made  In 
writing,  signed  by  the  person  making  the 
election,  and  received  by  the  Secretary  con- 
cerned before  the  end  of  the  open  enroll- 
ment period.  Any  such  election  shall  be 
made  subject  to  the  same  conditions,  and 
with  the  same  opportunities  for  designation 
of  beneficiaries  and  specification  of  base 
amount,  that  apply  under  the  Survivor  Ben- 
efit Plan  or  the  Supplemental  Survivor  Ben- 
efit Plan,  as  the  case  may  be.  A  p>er8on 
making  an  election  to  provide  a  reserve-com- 
ponent annuity  shall  make  a  designation  de- 
scribed In  section  1448(e)  of  title  10,  United 
SUtes  Code. 

(e)  EFFECTIVE  Date  for  Elections.— Any 
such  election  shall  be  effective  as  of  the 
first  day  of  the  first  calendar  month  follow- 
ing the  month  In  which  the  election  is  re- 
ceived by  the  Secretary  concerned. 

(f)  Open  Enrollment  Period  Defined.— 
The  open  enrollment  period  Is  the  one-year 
period  beginning  on  the  effective  date  speci- 
fied in  section  346. 

(g)  Effect  of  Death  of  Person  Making 
Election  Within  Two  Years  of  Making 
Election.— If  a  person  making  an  election 
under  this  section  dies  before  the  end  of  the 
two-year  period  beginning  on  the  effective 
date  of  the  election,  the  election  Is  void  and 
the  amount  of  any  reduction  in  retired  pay 
of  the  person  that  is  attrlbuUble  to  the 
election  shall  be  paid  in  a  lump  sum  to  the 
person's  beneficiary  under  the  Survivor 
Benefit  Plan. 

(h)  Applicability  of  Certain  Provisions 
OF  Law.— The  provisions  of  sections  1449, 
1453,  and  1454  of  title  10.  United  SUtes 
Code,  are  applicable  to  a  person  making  an 
election,  and  to  an  election,  under  this  sec- 
tion in  the  same  manner  as  if  made  under 
subchapter  III  of  chapter  73  of  title  10, 
United  SUtes  Code. 

(I)  Definitions.— For  the  purpose  of  this 
section: 

(1)  The  term  "Survivor  Benefit  Plan" 
means  the  program  established  under  sub- 
chapter II  of  chapter  73  of  title  10,  United 
SUtes  Code. 

(2)  The  term  "retired  pay"  Includes  re- 
tainer pay  paid  under  section  6330  of  title 
10,  United  SUtes  Code. 

(3)  The  terms  "uniformed  services"  and 
"Secretary  concerned"  have  the  meanings 
given  those  terms  in  section  101  of  title  37, 
United  SUtes  Code. 

SEC  345.  MISCELLANEOUS  TECHNICAL  AND  CLERI- 
CAL AMENDMENTS 

(a)  In  General.— Chapter  73  of  title  10, 
United  SUtes  Code,  is  amended  as  follows: 
(1)  Section  1447  Is  amended— 
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(A)  In  paragraph  (5),  by  striking  out  "this 
clause"  both  places  it  appears  and  inserting 
In  lieu  thereof  "this  paragraph  ";  and 

(B)  In  paragraph  (11),  by  Inserting  "paid 
under  section  6330  of  this  title"  after  "re- 
Ulner  pay". 

(2)  Sections  1447(2KC)(l),  1447(3),  1447(4), 
1448(a)(4)(A).  1449,  and  1450(1X2)  are 
amended  by  striking  out  "or  retainer". 

(3)  Section  1450(f)(3)(B)  Is  amended— 

(A)  by  striking  out  "before  October  1, 
1985,  or";  and 

(B)  by  striking  out  ",  whichever  Is  later". 

(4)  Section  1451(c)  is  amended— 

(A)  In  paragraph  (4)  (as  redesignated  by 
section  5(a)(1)),  by  Inserting  "who  first 
became  a  member  of  a  uniformed  service 
before  September  8,  1980"  after  ""of  this 
title":  and 

(B)  in  paragraph  (5)  (as  redesignated  by 
section  5(a)(1)),  by  inserting  ""by  reason  of 
the  service  of  a  person  who  first  became  a 
member  of  a  uniformed  service  before  Sep- 
tember 8,  1980"  after  "of  this  title". 

(5)  Section  14Sl(e)(l)  is  amended  by  strik- 
ing out  ""plan"  In  the  matter  preceding  sub- 
paragraph (A)  and  Inserting  In  lieu  thereof 
"Plan". 

(6)  Section  1451(eK2)  is  amended  by  strik- 
ing out  "(as  the  base  amount  is  adjusted 
from  time  to  time  under  section  1401a  of 
this  title)"  In  subparagraphs  (A)  and  (B). 

(7)  Section  1452(h)  is  amended— 

(A)  by  inserting  "'(or  any  other  provision 
of  law)"  after  ""of  this  title"  the  first  place  It 
appears;  and 

(B)  by  striking  out  "Increased  under  sec- 
tion 1401a  of  this  title"  and  inserting  in  lieu 
thereof  "so  increased". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  34«.  effective  DATE 

This  part  and  the  amendments  made  by 
this  part  (other  than  the  amendments  made 
by  section  345)  shall  take  effect  on  the  later 
of- 

(1)  October  1,  1989;  or 

(2)  the  first  day  of  the  third  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

Part  E— Miscellaneous 

SEC  35L  increase  IN  EDUCA'HONAL  ASSISTANCE 
ALLOWANCE  FOR  PERSONS  WITH 
ClirnCAL  SKILL  OR  SPEOALTY 

Section  1415(c)  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  ""$400"  and 
Inserting  In  lieu  thereof  ■$700"'. 

SEC.  352.  AUTHORITY  TO  USE  APPROPRIATED 
FUNDS  TO  SUPPORT  STl'DENT  MEAL 
PROGRAMS  IN  DEPARTMENT  OF  DE- 
FENSE OVERSEAS  DEPENDENTS' 
SCHOOLS 

(a)  In  General.— (1)  Subchapter  I  of  chap- 
ter 134  of  title  10,  United  SUtes  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"8  2243.  Authority  to  use  appropriated  fUnda  to 
support  student  meal  programs  in  overseas  de- 
pendents' schools 

"(a)  Authority.— Subject  to  subsection 
(b),  amounts  appropriated  to  the  Depart- 
ment of  Defense  to  operate  the  defense  de- 
pendents' education  system  may  be  used  to 
maintain  the  cost  to  a  student  of  a  meal 
provided  by  an  overseas  meal  program  at  a 
cost  equal  to  the  average  cost  to  a  student 
of  an  equivalent  meal  under  a  comparable 
public  school  meal  program  In  the  United 
SUtes. 

"(b)  Limitation.— The  authority  provided 
by  subsection  (a)  may  be  used  only  If  the 
Secretary  of  Defense  determines  that  Fed- 
eral  payments   and   commodities   provided 


under  section  20  of  the  National  School 
Lunch  Act  (42  U.S.C.  1769b)  and  section  20 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  to  support  an  overseas  meal  program 
are  insufficient  to  provide  a  meal  under 
such  program  at  a  cost  to  a  student  equal  to 
the  average  cost  to  a  student  of  an  equiva- 
lent meal  under  a  comparable  public  school 
meal  program  In  the  United  SUtes. 

"(c)  Overseas  Meal  Program  Defined.— In 
this  section,  the  term  'overseas  meal  pro- 
gram' means  a  program  administered  by  the 
Secretary  of  Defense  to  provide  breakfasts 
or  lunches  to  students  attending  Depart- 
ment of  Defense  dependents'  schools  which 
are  located  outside  the  United  SUtes. ". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding  at 
the  end  the  following  new  item: 
"'2243.  Authority  to  use  appropriated  funds 
to  support  student  meal  pro- 
grams in  overseas  dependents' 
schools.". 

(b)  Effective  Date.— Section  2243  of  title 
10.  United  SUtes  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1,  1989. 

SEC.  3S3.  authorization  TO  REDUCE  UNDER  CER- 
TAIN CIRCUMSTANCES  THE  RA"rES 
FOR  MEALS  SOLD  AT  A  MILITARY 
DINING  FACIUTY 

Section  1011(a)  of  title  37.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  ""or  enlisted  members'" 
and  all  that  follows  through  the  i>eriod  In 
the  first  sentence  and  Inserting  In  lieu 
thereof  ""and  enlisted  members.";  and 

(2)  by  adding  after  the  second  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence.  If  the  Secretary 
determines  that  it  Is  in  the  best  interest  of 
the  United  SUtes,  the  Secretary  may  reduce 
a  rate  for  meals  esUblished  under  this  sub- 
section by  the  amount  of  that  rate  attribut- 
able to  operating  expenses.". 

SEC.  354.  UNIFORM  ALLOWANCE  FOR  CIVILIAN  EM- 
PLOYEES 

(a)  In  General.— Chapter  81  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  1592.  Uniform  allowance  for  civilian  employees 
"Notwithstanding  section  5901  of  title  5, 
the  Secretary  of  Defense  may  pay  an  allow- 
ance under  this  section  to  any  civilian  em- 
ployee of  the  Department  of  Defense  who  is 
required  by  law  or  regulation  to  wear  a  pre- 
scribed uniform  In  the  performance  of  offi- 
cial duties.  An  allowance  paid  under  this 
section  may  not  exceed  $400  annually.". 

(b)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 

"1592.  Uniform  allowance  for  civilian  em- 
ployees.". 

(cKl)  Section  1606  of  such  title  is  re- 
pealed. 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  83  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
1606. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  and  the 
repeal  made  by  subsection  (c)  shall  take 
effect  on  October  1, 1989. 

SBC  35S.  AVUTOR  INSURANCE 

Not  later  than  December  1.  1989,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  RepresenUtlves  a  legisla- 
tive proposal  for  an  accidental  death  Insur- 
ance plui  for  aviators  serving  on  active  duty 
that  provides,  at  no  cost  to  the  Insured,  for 
the  payment  of  death  benefits  In  the 
amount  of  $100,000  for  death  resulting  di- 


rectly from  the  performance  of  operational 
flying  duty  (as  defined  in  section  301a(aK6) 
of  title  37,  United  SUtes  Code). 

SEC  3S«.  SENSE  OF  CONGRESS  REGARDING  ESTAB- 
LISHMENT OF  COMMISSION  TO  CON- 
DUCT A  STUDY  ON  THE  NATIONAL 
SHORTAGE  OP  AVUT0B8 

In  view  of  the  critical  shortage  of  qtiali- 
f  led  aviators  in  both  the  Armed  Forces  and 
In  the  commercial  airline  industry  of  the 
United  SUtes,  it  is  the  sense  of  Congress 
that— 

(1)  the  President  should  establish  a  com- 
mission to  study  the  reasons  for  such  short- 
ages and  to  consider  effective  and  practica- 
ble means  of  eliminating  the  shortages; 

(2)  the  President  should  Include  among 
persons  appointed  to  the  commission  repre- 
senUtlves  from  the  commercial  airline  In- 
dustry, represenutlves  from  the  Depart- 
ment of  Defense,  and  represenutlves  from 
such  other  sources  as  the  President  consid- 
ers appropriate; 

(3)  the  President  should  appoint  aU  mem- 
bers of  the  commission  not  later  than  I^b- 
niary  15,  1990;  and 

(4)  the  commission  should  be  required  to 
submit  a  report  on  the  results  of  its  study  to 
the  President  and  Congress  not  later  than 
March  1,  1991.  together  with  specific  recom- 
mendations for  eliminating  the  shortage  of 
aviators  In  the  United  SUtes. 


MILITARY  CONSTRUCTION  AU- 
THORIZATION, FISCAL  YEARS 
1990  AND  1991 

The  biU  (S.  1449)  to  authorize  cer- 
tain construction  at  military  installa- 
tions for  fiscal  years  1990  and  1991. 
was  amended  by  striking  out  all  after 
the  enacting  clause,  and  inserting  in 
lieu  thereof  the  provisions  of  division 
B  q  S.  1352,  as  amended;  as  follows: 

The  corrected  text  of  S.  1449,  as 
passed  by  the  Senate  on  August  2, 
1989,  is  as  follows: 

S.  1449 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  State*  of 
America  in  Congress  assembled, 

TITLE  I— ARMY 

Part  A— Fiscal  Year  1990 

SEC.  I»l.  AUTHORIZED  ARMY  CONSTRUCTION  AND 
LAND  ACQinSmON  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
Inside  the  United  SUtes: 


Anniston  Army  Depot,  $2,300,000. 
Port  McClellan.  $2,750,000. 
Redstone  Arsenal.  $18,390,000. 
Fort  Rucker.  $3,600,000. 

ALASKA 

Fort  Richardson,  $3,350,000. 
Port  Wainwright.  $14,800,000. 

aruoha 
Fort  Huachuca,  $9,900,000. 
Yuma  Proving  Ground,  $11,400,000. 

CALIFORNIA 

Fort  Irwin.  $4,950,000. 

Fort  Ord,  $2,450,000. 

Sacramento  Army  Depot.  $3,900,000. 

COLORADO 

Fort  Carson,  $4,700,000. 
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DISTRICT  OF  COLUMBIA 

Walter     Reed     Army     Medical     Center, 
$11,000,000. 

FLORIDA 

Key  West  Naval  Air  SUtion.  $6,100,000. 

GEORGIA 

Port  Bennlng.  $12,146,000. 
Port  Crordon.  $4,000,000. 
Port  Stewart.  $5,200,000. 

HAWAII 

Port  Shatter.  $9,300,000. 
Schofleld  Barracks,  $10,000,000. 

ILLINOIS 

Melvln  Price  Support  Center,  $3,750,000. 

UfDIANA 

Port  Benjamin  Harrison,  $359,000. 

KANSAS 

Port  Leavenworth.  $5,500,000. 
Port  RUey.  $12.6«).000. 

KKKTUCKY 

Port  Campbell.  $30,450,000. 
Port  Knox.  $14,119,000. 

LOUISIANA 

Port  Polk.  $23,350,000. 

MARYLAND 

Port  Detrick,  $2,300,000. 
Port  Meade,  $6,200,000. 
Port  Ritchie.  $630,000. 

MASSACHUSETTS 

Port  Devens.  $3,550,000. 

MISSOURI 

Port  Leonard  Wood,  $10,450,000. 

NEW  JERSEY 

PV)rt  Monmouth,  $8,600,000. 
Picatinny  Arsenal.  $11,800,000. 

NEW  YORK 

Port  Drum.  $70,600,000. 

NORTH  CAROLINA 

Port  Bragg,  $32,000,000. 

OKLAHOMA 

Port  Sill.  $17,320,000. 

McAlester  Army  Ammunition  Plant. 
$2,200,000. 

PENNSYLVANIA 

New  Cumberland  Army  Depot, 
$14,000,000. 

SOUTH  CAROUNA 

Port  Jackson,  $23,000,000. 

TEXAS 

Corpus  Christi  Army  Depot.  $5,200,000. 

Port  Bliss.  $3,400,000. 

Port  Hood.  $2,800,000. 

Port  Sam  Houston,  $3,550,000. 

UTAH 

Dugway  Proving  Ground,  $2,400,000. 

VIRGINIA 

Port  Belvoir.  $23,000,000. 
Port  Lee.  $1,750,000. 
Port  Monroe.  $1,100,000. 
Port  Story.  $3,350,000. 

WASHINGTON 

Port  Lewis.  $770,000. 

VARIOUS  LOCATIONS 

Classified  Location.  $3,400,000. 

Classified  Location.  $600,000. 

Classified  Location.  $7,500,000. 

Classified  Location.  $3,900,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 


GERMANY 

Orafenwoehr.  $6,500,000. 
Hanau.  $14,800,000. 
Hohenfels,  $9,200,000. 
Mainz.  $26,400,000. 
Stuttgart.  $9,400,000. 
Vilseck.  $8,800,000. 
Wuerzburg.  $12,000,000. 
Various  locations.  $4,150,000. 

KOREA 

H-220  HeUport.  $4,050,000. 

KWAJALSIN  ATOLL 

Kwajalein.  $9,500,000. 

PANAMA 

Fort  Kobbe,  $7,200,000. 

PUERTO  RICO 

Fort  Buchanan.  $690,000. 

VARIOUS  LOCATIONS 

Location  276.  $1,950,000. 
aassified  locations,  $6,100,000. 

SEC.  IK.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land 
acquisition),  using  amounts  appropriated 
pursuant  to  section  104(a)<6)(A),  at  the  fol- 
lowing installations  in  the  number  of  units, 
and  in  the  amounts,  shown  for  each  installa- 
tion: 

Helemano.  Hawaii.  ninety  units. 
$10,322,000. 

Hickam  Air  Porce  Base.  Hawaii,  twenty 
units.  $2,500,000. 

Kaneohe.  Hawaii,  forty  units.  $4,700,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Army  may.  using  amounts  appropri- 
ated pursuant  to  section  104(a)(6)(A).  carry 
out  architectural  and  engineering  services 
and  construction  design  activities  with  re- 
spect to  the  construction  or  improvement  of 
family  housing  units  In  an  amount  not  to 
exceed  $1,349,000. 

SEC    103.    IMPROVEMENTS  TO   MILITARY    FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  SUtes  Code,  the  Secre- 
tary of  the  Army  may,  using  amounts  ap- 
propriated pursuant  to  section  104(a)(6)(A). 
improve  existing  military  family  housing  in 
an  amount  not  to  exceed  $36,329,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
FOR  Certain  Improvement  I»rojects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  SUtes  Code, 
the  Secretary  of  the  Army  may— 

(1)  carry  out  projects  to  Improve  one  ex- 
isting military  family  housing  unit  at  Port 
Leavenworth,  Kansas,  in  the  amount  of 
$95,900.  of  which  $86,900  is  for  concurrent 
repairs:  and 

(2)  carry  out  projects  to  Improve  four 
units  at  Port  Sill.  Oklahoma,  the  improve- 
ment of  which  was  authorized  by  the  Mili- 
tary Construction  Authorization  Act.  1989 
(division  B  of  Public  Law  100-456;  102  Stat. 
2087).  in  the  amount  of  $178,088. 

SEC.    1(M.    AUTHORIZATION    OF    APPROPRIATIONS. 
ARMY 

(a)  In  General.— Punds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1989.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,170,314,000  as  foUows: 

(1)  Por  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 101(a).  $495,814,000. 

(2)  Por  military  construction  projects  out- 
side the  United  States  authorized  by  section 
101(b),  $114,380,000. 


(3)  For  the  construction  of  the  Central 
Distribution  Center,  Phaae  III,  Red  River 
Army  Depot,  Texas,  as  authorized  by  sec- 
tion 2101  of  the  Military  Construction  Au- 
thorization Act,  1989  (division  B  of  Public 
Law  100-456;  102  SUt.  2087).  $39,000,000. 

(4)  Por  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10.  United  SUtes  Code.  $11,000,000. 

(5)  Por  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  Sates  Code, 
$72,420,000. 

(6)  Por  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
miliUry  family  housing  and  facilities, 
$55,200,000;  and 

(B)  for  support  of  miUUry  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10,  United  SUtes  Code). 
$1,377,400,000,  of  which  not  more  than 
$319,142,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
worldwide. 

(7)  Por  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  SUtes  Code,  $5,100,000,  to 
remain  available  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
101  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  suteection 
(a). 

SEC.  105.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.  1985  (Public  Law  98-407;  98  SUt.  1495), 
authorization  for  the  following  projects  au- 
thorized In  section  101  of  that  Act.  as  ex- 
tended by  section  2107(b)  of  the  Military 
Construction  Authorization  Act.  1987  (divi- 
sion B  of  Public  Law  99-661;  100  SUt.  4012) 
and  section  2105(a)  of  the  Military  Con- 
struction Authorization  Act.  1988  and  1989 
(division  B  of  Public  Law  100-180;  101  SUt. 
1179).  and  section  2106(a)  of  the  Military 
Construction  Authorization  Act.  1989 
(Public  Law  100-456;  102  SUt.  2087)  shall 
remain  in  effect  until  October  1,  1991.  or 
the  date  of  enactment  of  an  Act  authorizing 
funds  for  military  construction  for  fiscal 
year  1992.  whichever  is  later; 

( 1 )  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis.  Greece. 

(2)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki,  Greece. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Act.  1986  (Public 
Law  99-167;  99  SUt.  961).  authorizations  for 
the  following  projects  authorized  in  sections 

101  and  102  of  that  Act.  as  extended  by  sec- 
tion 2105(b)  of  the  Military  Construction 
Authorization  Act  1988  and  1989  (division  B 
of  Public  Law  99-180;  101  SUt.  1179)  and 
section  2106(b)  of  the  Military  Construction 
Act.  1989  (division  B  of  Public  Law  100-456; 

102  SUt.  2087).  shall  remain  in  effect  untU 
October  1,  1991.  or  the  date  of  enactment  of 
an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1992.  whichever  is 
later 
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(1)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuernberg,  Germa- 
ny. 

(2)  Family  housing,  new  construction,  six 
units,  in  the  amount  of  $596,000  at  Fort 
Myer.  Virginia. 

(3)  Flight  simulator  building  In  the 
amount  of  $2,900,000  at  Wiesbaden.  Germa- 
ny. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act.  1987  (division  B  of  Public  Law  99-661; 
100  SUt.  4012),  authorizations  for  the  fol- 
lowing projects  authorized  in  sections  2101. 
2102.  and  2103  of  that  Act  as  extended  by 
section  2106(c)  of  the  Military  Construction 
Authorization  Act.  1989  (division  B  of 
Public  Law  100-456;  102  SUt.  2087),  shaU 
remain  in  effect  until  October  1.  1991,  or 
the  date  of  the  enactment  of  an  Act  author- 
izing funds  for  military  construction  for 
fiscal  year  1992,  whichever  is  later: 

(1)  Aircraft  maintenance  hangar  in  the 
amount  of  $7,100,000  at  Hanau,  Germany. 

(2)  Family  housing,  new  construction, 
forty  units  in  the  amount  of  $4,100,000  at 
Crailsheim,  Germany. 

(d)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1988  Projects.— Notwith- 
standing the  provisions  of  section  2171  of 
the  Military  Construction  Authorization 
Act.  1988  and  1989  (division  B  of  Public  Law 
100-180;  101  SUt.  1179).  authorizations  for 
the  following  projects  authorized  in  sections 
2101  and  2102  of  that  Act  shaU  remain  in 
effect  until  October  1.  1991.  or  the  date  of 
the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year 
1992.  whichever  Is  later: 

(1)  Child  development  center  in  the 
amount  of  $1,050,000  at  Rheinberg.  Germa- 
ny. 

(2)  Training  exercise  facility  in  the 
amount  of  $5,900,000  at  Einsiedlerhof,  Ger- 
many. 

(3)  Operations  Building  Modifications  in 
the  amount  of  $5,400,000  at  Stuttgart.  Ger- 
many. 

(4)  Hardstand/tactical  equipment  shop  in 
the  amount  of  $2,250,000  at  Wiesbaden. 
Germany. 

(5)  Servicemember  support  complex  in  the 
amount  of  $5,700,000  at  Fort  Rucker.  Ala- 
bama. 

(6)  Family  housing,  new  construction, 
twenty-five  unlU.  in  the  amount  of 
$2,200,000  at  Port  A.P.  Hill,  Virginia. 

(7)  P'amUy  housing,  new  construction,  one 
hundred  six  units,  in  the  amount  of 
$11,200,000  at  Bamberg.  Germany. 

(8)  Family  housing,  new  construction,  one 
hundred  fifty-two  units,  in  the  amount  of 
$12,600,000  at  Baumholder.  Germany. 

(9)  Troop  support  facility  upgrade  in  the 
amount  of  $4,150,000  in  Honduras. 

(10)  Wartime  host  nation  support  in  the 
amount  of  $4,500,000.  in  EXu-ope.  various  lo- 
cations. 

Part  B— Fiscal  Year  1991 

sec.  izl  authorized  army  construction  and 
land  acquisition  projects 
The  Secretary  of  the  Army  may  acquire 
real  property  and  may  carry  out  military 
construction  projects  in  the  amounts  shown 
for  each  of  the  following  installations  and 
locations  Inside  the  United  SUtes: 

ALABAMA 

Anniston  Army  Depot,  $34,300,000. 

ARKANSAS 

Pine  Bluff  Arsenal.  $17,100,000. 


OREGON 

Umatilla  Depot  Activity,  $45,500,000. 

SEC    122.    AUTHORIZATION    OF    APPROPRIATIONS. 
ARMY 

(a)  In  General.— Punds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $1,808,280,000  as  foUows: 

(1)  For  mUitary  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 121.  $96,900,000. 

(2)  Por  the  construction  of  the  Central 
Distribution  Center.  Phase  III.  Red  River 
Army  Depot.  Texas,  as  authorized  by  sec- 
tion 2101  of  the  Military  Construction  Au- 
thorization Act.  1989  (division  B  of  Public 
Law  100-456;  102  SUt.  2087).  $39,000,000. 

(3)  Por  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
title  10.  United  SUtes  Code.  $12,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$96,530,000. 

(5)  For  support  of  miliUry  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10,  United  SUtes  Code). 
$1,558,750,000.  of  which  not  more  than 
$453,884,000  may  be  obligated  or  expended 
for  the  leasing  of  mlllUry  family  housing 
worldwide. 

(6)  Por  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  SUtes  Code.  $5,100,000.  to 
remain  available  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
121  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  subsection  (a). 

TITLE  II— NAVY 

Part  A— Fiscal  Year  1990 

SEC.  2*1.  AUTHORIZED  NAVY  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 

ALABAMA 

Mobile,  Navy  SUtion.  $3,965,000. 

ALASKA 

Adak.  Naval  Air  SUtion.  $18,870,000. 

ARIZONA 

Yuma.  Marine  Corps  Air  SUtion. 
$900,000. 

CALIFORNIA 

Camp  Pendleton,  Marine  Corps  Air  SU- 
tion, $2,100,000. 

Camp  Pendleton.  Marine  Cori>s  Base. 
$57,600,000. 

China  Lake.  Naval  Weapons  Center. 
$17,500,000. 

Concord.  Naval  Weapons  SUtion. 
$5,640,000. 

Coronado.  Naval  Amphibious  Base. 
$7,770,000. 

Coronado.  Surface  Warfare  Officers 
School  Command  Detachment.  $4,360,000. 

El  Centro.  Naval  Air  Facility.  $7,200,000. 

Lemoore.  Naval  Air  SUtion,  $2,100,000. 

Moffett  Field.  Naval  Air  SUUon. 
$1,000,000. 


Monterey.  Fleet  Numerical  Oceanography 
Center.  $750,000. 

Monterey,  Naval  Post  Graduate  School. 
$16,690,000. 

North  Island.  Naval  Air  SUtion. 
$6,160,000. 

San  Diego,  Fleet  Antl-Submarine  Warfare 
Training  Center,  Pacific,  $820,000. 

San  Diego,  Fleet  Combat  Training  Center 
Pacific.  $3,670,000. 

San  Diego.  Fleet  Intelligence  Training 
Center.  Pacific.  $2,500,000. 

San  Diego.  Fleet  Training  Center 
$12,800,000. 

San  Diego,  Integrated  Combat  Systems 
Test  Facility,  $4,100,000. 

San  Diego,  Marine  Corps  Recruit  Depot, 
$3,070,000. 

San  Diego.  Naval  Hospital.  $5,000,000. 

San  Diego,  Naval  Ocean  Systems  Center, 
$1,300,000. 

San  Diego,  Naval  SUtion,  $1,000,000. 

San  Diego,  Naval  Submarine  Base. 
$10,800,000. 

San  Diego.  Naval  Training  Center. 
$4,800,000. 

San  Diego.  Naval  Public  Works  Center, 
$4,400,000. 

San  Francisco.  Navy  Public  Works  Center. 
$3,910,000. 

Seal  Beach.  Naval  Weapons  Station. 
$9,000,000. 

Tustin.  Marine  Corps  Air  Station. 
$2,990,000. 

Twentynine  Palms.  Marine  Corps  Air- 
Ground  Combat  Center.  $3,140,000. 

Vallejo.  Mare  Island  Naval  Shipyard. 
$6,300,000. 

CONNECTICUT 

New  London.  Naval  Submarine  Base, 
$24,250,000. 

New  London.  Naval  Submarine  School, 
$8,200,000. 

New  London.  Naval  Underwater  Systems 
Center.  $12,600,000. 

DISTRICT  OF  COLUMBIA 

Washington.  Commandant.  Naval  District. 
$420,000. 

Washington.  Naval  Observatory. 

$2,500,000. 

FLORIDA 

Cecil  Field.  Naval  Air  SUtion.  $1,970,000. 

Jacksonville.  Naval  Hospital.  $2,080,000. 

Orlando,  Naval  Training  Center 
$18,400,000. 

Panama  Oty,  Naval  Diving  and  Salvage 
Training  Center.  $4,300,000. 

Panama  City.  Naval  Experimental  Diving 
Unit,  $2,900,000. 

Pensacola,  Navy  Public  Works  Center. 
$2,100,000. 


GEORGIA 

Marine    Corps 


Base. 


Logistics 
Supply     Corps     School. 
Submarine     Base. 


Albany. 
$4,550,000. 

Athens.     Navy 
$1,000,000. 

Kings     Bay.     Naval 
$66,689,000. 

HAWAII 

Kaneohe  Bay.  Bfarine  Corps  Air  Station. 
$13,150,000. 

Lualualei.  Naval  Magazine.  $4,600,000. 

Pearl  Harbor.  Naval  Sutunarine  Base 
$18,600,000. 

Pearl  Harbor,  Naval  Submarine  Training 
Center,  Pacific,  $5,550,000. 

Pearl  Harbor.  Navy  Public  Works  Center. 
$750,000. 

Wahlawa.  Naval  CommunicaUon  Area 
Master  SUtion  Eastern  Pacific,  $8,000,000. 


ITQHR 
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ILUROIS 

Great  Lakes.  Naval  Hospital.  $12,270,000. 
Great    Lakes.    Naval    Training    Center. 
$15,900,000. 

INSIAIfA 

Crane,  Naval  Weapons  Support  Center. 
$4,000,000. 

Indianapolis.  Naval  Avionics  Center. 
$8,000,000. 

MAIIfB 

Brunswick.  Naval  Air  SUtion.  $1,000,000. 

Brunswick,  Naval  Branch  Medical  Clinic. 
$2,650,000. 

Kittery,  Portsmouth  Naval  Shipyard, 
$1,000,000. 

IfARYLAIfD 

Annapolis.  Naval  Academy.  $48,000,000. 

Indian  Head.  Naval  Explosive  Ordnance 
Disposal  Technology  Center.  $7,700,000. 

Indian  Head.  Naval  Ordnance  Station. 
$10,670,000. 

Patuxent  River.  Naval  Air  Test  Center. 
$17,000,000. 

St.  Inigoes,  Naval  Electronic  Systems  En- 
gineering Activity,  $2,950,000. 

MISSISSIPPI 

Meridian,  Naval  Air  SUtion.  $11,800,000. 
Pascagoula.  Naval  SUtion.  $2,220,000. 

mssointi 
Kansas  City.  Marine  Corps  Support  Activ- 
ity. $10,000,000. 

NEVADA 

Fallon.  Naval  Air  SUtion.  $1,000,000. 

NEW  JERSEY 

Bayonne.  Navy  Publications  and  Printing 
Service  Detachment  Office.  $1,000,000. 

Eiarle,  Naval  Weapons  SUtion. 
$14,270,000. 

NEW  MEXICO 

Elephant  Butte.  Naval  Space  Surveillance 
Field  SUtion,  $4,700,000. 

NEW  YORK 

New  York.  Naval  SUtion.  $25,640,000. 

NORTH  CAROUNA 

Camp  Lejeune.  Marine  Corps  Base. 
$28,210,000. 

Cherry  Point,  Marine  Corps  Air  SUtion, 
$10,750,000. 

New  River.  Marine  Corpe  Air  SUtion, 
$23,550,000. 

OKLAHOMA 

Tinker  Air  Force  Base.  Naval  Air  Detach- 
ment. $21,500,000. 

PENNSYLVANIA 

Philadelphia.  Naval  Shipyard.  $10,000,000. 

RHODE  ISLAND 

Newport,  Naval  Education  and  Training 
Center,  $8,000,000. 

SOUTH  CAROLINA 

Beaufort,  Marine  Corps  Air  SUtion, 
$4,920,000. 

Charleston.  Naval  Supply  Center. 
$700,000. 

Charleston,  Naval  Weapons  SUtion. 
$4,600,000. 

TENNESSEE 

Memphis,  Naval  Air  SUtion.  $10,000,000. 

TEXAS 

Ingleside.  Naval  SUtion.  $19,720,000. 
Lackland  Air  Force  Base.  Naval  Technical 
Training  Center  Detachment,  $4,500,000. 

VIRGINIA 

Chesapeake.  Naval  Security  Group  Activi- 
ty, Northwest.  $1,300,000. 

Dahlgren,  Naval  Surface  Warfare  Center. 
$1,000,000. 


Dam  Neck.  Marine  Environmental  Sys- 
tems Facility.  $8,000,000. 

Little  Creek.  Naval  Amphibious  Base, 
$5,200,000. 

Norfolk.  Naval  Air  SUtion,  $4,400,000. 

Norfolk.  Naval  Eastern  Oceanography 
Center.  $680,000. 

Norfolk.  Naval  Supply  Center.  $6,500,000. 

Oceana,  Naval  Air  SUtion,  $12,555,000. 

Portsmouth.  Norfolk  Naval  Shipyard. 
$9,700,000. 

Quantico,  Marine  Corps  Combat  Develop- 
ment Command.  $3,450,000. 

Williamsburg,  Cheatham  Annex.  Naval 
Supply  Center.  $18,500,000. 

Yorktown,  Naval  Weapons  SUtion. 
$21,420,000. 

WASHINGTON 

Bremerton.  Naval  Hospital.  $1,000,000. 

Bremerton.  Puget  Sound  Naval  Shipyard. 
$19,900,000. 

Bremerton.  Puget  Sound  Naval  Supply 
Center.  $690,000. 

Everett.  Naval  SUtion.  $11,200,000. 

Keyport.  Naval  Undersea  Warfare  Engi- 
neering SUtion.  $11,850,000. 

Oso,  Jim  Creek  Naval  Radio  SUtion, 
$1,200,000. 

VARIOUS  LOCATIONS 

Land  acquisition.  $21,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  miliUry  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

ASCENSION  ISLAND 

Naval  Communication  Detachment, 
$3,500,000. 

AUSTRALIA 

Exmouth.  Harold  E.  Holt  Naval  Communi- 
cation SUtion.  $610,000. 

BAHAMAS 

Andros  Island.  Naval  Underwater  Systems 
Center.  $4,140,000. 

GUAM 

Camp  Covington,  Mobile  Construction 
Battalion,  $4,300,000. 

Fleet  Surveillance  Support  Command. 
$27,000,000. 

Navy  Public  Works  Center.  $4,150,000. 

ICELAND 

Keflavik.  Naval  Air  SUtion.  $7,500,000. 
Keflavik.  Naval  Communication  SUtion. 
$8,450,000. 


ITALY 

Naval        Support 


Activity. 


Naples. 
$46,600,000. 

PUERTO  Rico 

Roosevelt  Roads.  Naval  Communication 
SUtion,  $1,300,000. 

UNITED  KINGDOM 

Edzell.  Scotland.  Naval  Security  Group 
Activity,  $5,820,000. 

VARIOUS  LOCATIONS 

Classified  location.  $5,800,000. 
Host     Nation     Infrastructure     Support, 
$1,000,000. 

SEC.  202.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may.  using  amounts 
appropriated  pursuant  to  section 
204(a)(6KA).  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  units,  and  in  the  amount,  shown  for  each 
installation: 


Camp  Pendleton,  Marine  Corps  Base,  Cali- 
fornia, one  hundred  twelve  units, 
$10,150,000. 

Long  Beach,  Naval  SUtion.  California, 
Family  Housing  Office.  $592,000. 

San  Diego.  Navy  Public  Works  Center, 
California,  Family  Housing  Warehouse. 
$1,855,000. 

San  Francisco,  Navy  Public  Works  Center, 
California,  three  hundred  ninety-four  units, 
$28,350,000. 

Glenview  Naval  Air  SUtion.  Illinois,  one 
hundred  forty  units,  $15,300,000. 

Thurmont.  Naval  Support  Facility.  Mary- 
land, eleven  units,  $1,160,000. 

Norfolk.  Navy  Public  Works  Center,  Vir- 
ginia, Community  Center,  $332,000. 

Keflavik.  Naval  Air  SUtion.  Iceland,  one 
hundred  twelve  units,  $22,913,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction  design 
activities,  using  amounts  appropriated  pur- 
suant to  section  204(a)(6)(A).  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $1,000,000. 

SEC.   203.    IMPROVEMENTS  TO   MILITARY    FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  SUtes  Code,  the  Secre- 
tary of  the  Navy  may.  using  amounts  appro- 
priated pursuant  to  section  204(a)(6)(A),  im- 
prove existing  military  family  housing  units 
in  the  amount  of  $55,448,000. 

(b)  Waiver  op  Maximum  Per  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  SUtes  Code, 
the  Secretary  of  the  Navy  may  carry  out 
projects  to  improve  existing  miliUry  family 
housing  units  at  the  following  installations 
in  the  number  of  units,  and  in  the  amount, 
shown  for  each  installation: 

Long  Beach,  Naval  SUtion.  California, 
forty-four  units.  $2,208,200. 

San  Diego.  Navy  Public  Works  Center. 
California,  one  unit.  $79,900. 

Great  Lakes.  Navy  Public  Works  Center. 
Illinois,  two  hundred  sixty-two  units. 
$17,198,100. 

Lakehurst.  Naval  Air  Engineering  Center. 
New  Jersey,  thirty-two  units.  $1,946,400. 

Lakehurst.  Naval  Air  Engineering  Center. 
New  Jersey,  one  unit.  $80,100. 

New  York.  Naval  Station.  New  York,  ten 
units.  $842,000. 

New  York.  Naval  Station,  New  York,  t«n 
units.  $719,100. 

Cherry  Point.  Marine  Corps  Air  SUtion. 
North  Carolina,  two  hundred  fourteen 
units.  $13,398,000. 

Newport.  Naval  Education  and  Training 
Center.  Rhode  Island,  two  hundred  twenty 
units,  $13,700,000. 

Bangor,  Naval  Submarine  Base.  Washing- 
ton, one  hundred  units.  $5,844,200. 

Guantanamo  Bay.  Naval  SUtion.  Cuba, 
one  unit.  $104,700. 

SEC.    204.    AUTHORIZATION    OF    APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1989,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,879,963,000  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  SUtes  authorized  by  sec- 
tion 201(a),  $918,579,000. 
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(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
201(b),  $114,240,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  SUtes  Code.  $14,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code, 
$84,970,000. 

(5)  For  advances  to  the  SecreUry  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  SUtes  Code,  $5,810,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$137,100,000;  and 

(B)  for  suppori  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  SUtes  Code).  $605,264,000 
of  which  not  more  than  $40,800,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects.- Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
201  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $24,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Ban- 
croft Hall  Expansion,  Naval  Academy,  An- 
napolis, Maryland). 

8EC  206.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

Notwithstanding  the  provisions  of  section 
2171(a)  of  the  Military  Construction  Au- 
thorization Act.  1988  and  1989  (division  B  of 
PubUc  Law  100-180;  101  SUt.  1179).  authori- 
zations for  the  following  projects  authorized 
in  section  2121  of  that  Act  shall  remain  in 
effect  until  October  1.  1991.  or  the  date  of 
the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year 
1992.  whichever  is  later: 

(1)  Physical  security  improvements  in  the 
amount  of  $2,460,000  at  Naval  Air  SUtion. 
Sigonella,  Italy. 

(2)  Cold-iron  utilities  support  in  the 
amount  of  $7,480,000  at  Naval  Support 
Office,  La  Maddalena,  Italy. 

8EC  2M.  COMMUNITY  SUPPORT  CENTER.  MARINE 
CORPS  AIR  STATION,  EL  TORO.  CALI- 
FORNIA 

(a)  Construction  Authorized.— Section 
2201  of  the  Military  Construction  Authori- 
zation Act,  1989  (102  SUt.  2093).  is  amended 
by  striking  out  "$3,970,000"  after  "Marine 
Corps  Air  SUtion  El  Toro. "  under  the  head- 
ing "California"  and  inserting  in  lieu  there- 
of "$5,016,000". 

(b)  Repeal  of  Prior  Authorization.— Sec- 
tion 2202(a)  of  such  Act  is  amended  by  strik- 
ing out  "and  eighty  mobile  home  spaces, 
$10,120,000"  and  inserting  in  lieu  thereof  ". 
$9,074,000". 

(c)  Authorization  of  Appropriations.— 
(1)  Section  2205(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "$1,296,450,000"  and  in- 
serting in  lieu  thereof  "1.297.496.000". 

(2)  Section  2205(aK6)<A)  of  such  Act  is 
amended  by  striking  out  "$250,770,000"  and 
inserting  in  lieu  thereof  "249,724,000". 

SEC  207.  CONSTRUCTION  OF  MILFTARY  FAMILY 
HOUSING  AT  MARINE  CORPS  AIR  STA- 
TION. TUSTIN.  CAUFORNIA 

(a)  Authority  To  Use  Litigation  Pro- 
ceeds.—Notwithstanding   any   other   provi- 


sion of  law  and  subject  to  subsections  (b) 
through  (e),  upon  final  settlement  in  the 
case  of  RoBsmoor  Liquidating  Trust  v. 
United  SUtes,  fUed  in  the  United  SUtes 
District  Court  for  the  Central  District  of 
California  (Case  No.  CTV  82-0956  LEW  (Px)), 
the  Secretary  of  the  Navy  may  use  any 
funds  paid  to  the  United  SUtes  in  settle- 
ment of  such  case  solely  for  the  construc- 
tion of  military  famUy  housing  at  Marine 
Corps  Air  SUtion.  Tustin.  California. 

(b)  Units  Authorized.— Not  more  than 
150  military  family  housing  unite  may  be 
constructed  with  funds  referred  to  in  sub- 
section (a).  The  unite  authorized  by  this 
subsection  are  in  addition  to  any  unite  oth- 
erwise authorized  to  be  constructed  at 
Marine  Corps  Air  SUtion,  Tustin,  Califor- 
nia. 

(c)  Payment  of  Excess  Into  Treasury.— 
Any  funds  referred  to  in  subsection  (a)  that 
are  not  obligated  for  construction  author- 
ized in  subsection  (b)  within  5  years  after 
final  payment  of  such  funds  is  received  by 
the  United  SUtes  shall  t>e  covered  into  the 
Treasury  as  miscellaneous  receipte. 

(d)  Application  of  Chapter  169  of  Title 
10.— The  construction  of  new  unite  of  mili- 
tary family  housing  authorized  in  subsec- 
tion (b)  shall  be  subject  to  the  applicable 
provisions  of  chapter  169  of  title  10.  United 
SUtes  Code. 

(e)  Limitation.— The  Secretary  may  not 
enter  into  any  contract  for  the  construction 
of  military  family  housing  authorized  by 
this  section  until  after  the  expiration  of  the 
21-day  period  beginning  on  the  day  after 
the  day  on  which  the  Secretary  transmite  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  the  details  of  the  con- 
tract. 

Part  B— Fiscal  Year  1991 
sec.  tt\.  authorized  navy  construction  and 
land  acquisition  projects 
(a)  Inside  the  United  States.— The  Secre- 
Ury of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  SUtes: 


ARIZONA 

Marine      Corps 


Yuma.  Marine  Corps  Air  SUtion. 
$3,000,000. 

CALIFORNIA 

San  Diego.  Naval  Hospital.  $1,500,000. 
Twentynine    Palms,    Marine    Corps    Air- 
Ground  Combat  Center.  $3,600,000. 

FLORIDA 

Orlando.  Naval  Training  Center. 
$17,900,000. 

GEORGIA 

Kings  Bay,  Naval  Submarine  Base, 
$75,231,000. 

north  CAROLINA 

Camp  Lejeune,  Marine  Corps  Base, 
$3,000,000. 

Cherry  Point,  Marine  Corps  Air  SUtion. 
$1,000,000. 

TEXAS 

Lackland  Air  Force  Base,  Naval  Technical 
Training  Center  Detachment,  $11,800,000. 

VIRGINIA 

Dam  Neck.  Marine  Environmental  Sys- 
tems FacUity.  $8,000,000. 

Little  Creek,  Naval  Amphibious  Base, 
$12,400,000. 

WASHINGTON 

Everett,  Naval  SUtion.  $22,150,000. 


(b)  OuTsiDB  THE  Uhitbd  Statm.- The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projecte  in  the  amounte  shown  for  each  of 
the  following  Installations  and  locations 
outeide  the  United  SUtes: 

GUAM 

Fleet  Surveillaoce  Support  Command. 
$30,000,000. 

ICSLAND 

Keflavik,  Naval  Air  Station,  $1,000,000. 

SEC.  222.  FAMILY  HOUSING 

The  Secretary  of  the  Navy  may,  using 
amounte  appropriated  pursuant  to  section 
223(aK5KA).  construct  or  acquire  famUy 
housing  unite  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  unite,  and  in  the  amount,  shown  for  each 
installation: 

New  York,  Naval  SUtion,  New  York,  one 
hundred  fifty  unite,  $19,600,000. 

Keflavik.  Naval  Air  Station.  Iceland,  one 
hundred  twelve  unite.  $27,200,000. 

SEC    2a.    AUTHORIZATION    OF   APPBOPRUTION8. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $1,009,780,000  as  foUows: 

(1)  For  military  construction  projecte 
inside  the  United  SUtes  authorized  by  sec- 
tion 221(a).  $159,581,000. 

(2)  For  military  construction  projecte  out- 
side the  United  SUtes  authorized  by  section 
221(b).  $31,000,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10 
United  SUtes  Code.  $15,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code, 
$81,999,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities 
$46,800,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  SUtes  Code).  $674,900,000 
of  which  not  more  than  $66,421,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  unite  worldwide. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projecte  carried  out  under  section 
221  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

TITLE  III— AIR  FORCE 

Part  A— Fiscal  Yeah  1990 

SEC.  JOI.  AUTHORIZED  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISmON  PROJECTS 

(a)  Inside  the  United  States —The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projecte  in  the  amounte  shown  for  each 
of  the  installations  and  locations  inside  the 
United  SUtes: 

ALABAMA 

Gunter  Air  Force  Base,  $12,100,000. 


Clear  Air  Force  SUtion,  $5,000,000. 
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Elelson  Air  Force  Base,  $21,000,000. 
Elmendorf  Air  Force  Base.  $2,400,000. 
King  Salmon  Airport,  $8,000,000. 
Shemya  Air  Force  Base,  $22,700,000. 

ARIZONA 

Davis-Monthan  Air  Force  Base,  $8,200,000. 
Luke  Air  Force  Base,  $3,970,000. 
WUliams  Air  Force  Base,  $1,850,000. 

CALIPOIUnA 

Beale  Air  Force  Base,  $13,472,000. 
Castle  Air  Force  Base,  $3,900,000. 
Edwards  Air  Force  Base,  $18,900,000. 
McClellan  Air  Force  Base,  $18,230,000. 
Onizuka  Air  Force  Station,  $14,800,000. 
Travis  Air  Force  Base,  $9,000,000. 
Vandenberg  Air  Force  Base,  $11,500,000. 

COLORADO 

Lowry  Air  Force  Base,  $3,550,000. 
Peterson  Air  Force  Base,  $16,200,000. 

DELAWARE 

Dover  Air  Force  Base.  $8,300,000. 

FLORIDA 

Cape  Canaveral  Air  Force  Station. 
$89,000,000. 

Eglln  Air  Force  Base,  $12,100,000. 

Eglin  Air  Force  Base,  Auxiliary  Field  9, 
$21,900,000. 

Homestead  Air  Force  Base,  $7,350,000. 

MacDUl  Air  Force  Base,  $7,540,000. 

Patrick  Air  Force  Base,  $3,800,000. 

Tyndall  Air  Force  Base,  $7,300,000. 

GEORGIA 

Robins  Air  Force  Base.  $34,050,000. 

HAWAII 

Hickam  Air  Force  Base.  $530,000. 

UfDIAHA 

Oriasom  Air  Force  Base.  $2,150,000. 

LOUISIANA 

Barksdale  Air  Force  Base.  $7,700,000. 
England  Air  Force  Base,  $10,300,000. 

MAINE 

lioring  Air  Force  Base,  $8,500,000. 

MARYLAND 

Andrews  Air  Force  Base.  $5,550,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base.  $5,600,000. 

MICHIGAN 

K.I.  Sawyer  Air  Force  Base.  $4,300,000. 

MISSISSIPPI 

Columbus  Air  Force  Base,  $1,200,000. 

MISSOURI 

Whiteman  Air  Force  Base.  $47,500,000. 

MONTANA 

Malmstrom  Air  Force  Base.  $32,100,000. 

NEBRASKA 

Offutt  Air  Force  Base,  $1,150,000. 

NEVADA 

Nellis  Air  Force  Base,  $4,800,000. 

NEW  JBRSKT 

McGuire  Air  Force  Base.  $4,900,000. 

NEW  MEXICO 

Holloman  Air  Force  Base,  $17,350,000. 
Kirtland  Air  Force  Base,  $18,350,000. 

NEW  YORK 

FUttsburgh  Air  Force  Base,  $9,900,000. 

NORTH  CAROLINA 

Seymour  Johnson  Air  Force  Base, 
$4,500,000. 

OHIO 

Newark  Air  Force  Base,  $2,980,000. 
Wright     Patterson     Air     Force     Base. 
$11,760,000. 
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OKLAHOMA 

Altus  Air  Force  Base.  $5,200,000. 
Tinker  Air  Force  Base,  $56,800,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base,  $4,650,000. 
Myrtle  Beach  Air  Force  Base,  $2,350,000. 
Shaw  Air  Force  Base.  $5,700,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  Base,  $11,350,000. 

TEXAS 

CarsweU  Air  Force  Base,  $650,000. 
Goodfellow  Air  Force  Base,  $3,300,000. 
Kelly  Air  Force  Base,  $22,030,000. 
Lackland  Air  Force  Base,  $34,250,000. 
iAckland  Training  Annex,  $1,994,000. 
Laughlln  Air  Force  Base,  $5,350,000. 
Randolph  Air  Force  Base.  $630,000. 
Reese  Air  Force  Base,  $4,630,000. 

UTAH 

Hill  Air  Force  Base,  $15,650,000, 

VIRGINIA 

Langley  Air  Force  Base,  $3,300,000. 

WASHINGTON 

Pairchild  Air  Force  Base.  $14,200,000. 

WYOMING 

F.E.  Warren  Air  Force  Base,  $104,850,000. 

VARIOUS  LOCATIONS 

United  SUtes.  $5,000,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projects  in  the  amounts  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  States: 

CANADA 

Various  Locations,  $24,000,000. 

GERMANY 

Hahn  Air  Base.  $4,120,000. 
Mehlingen       Communications        Annex, 
$1,100,000. 
Ramstein  Air  Base.  $11,600,000. 
Rhein-Main  Air  Base.  $3,880,000. 
Sembach  Air  Base,  $1,250,000. 
Spangdahlem  Air  Base,  $6,450,000. 
Zweibrucken  Air  Base,  $6,100,000. 

GUAM 

Andersen  Air  Force  Base,  $6,500,000. 

HONDURAS 

La  Mesa  Air  Base,  $10,200,000. 
San  Lorenzo  Air  Base,  $4,900,000. 

ICELAND 

Naval  Air  SUtion,  Keflavik,  $7,400,000. 

ITALY 

Aviano  Air  Base.  $2,250,000. 
San  Vito  Air  SUtion.  $2,750,000. 

KOREA 

Osan  Air  Base.  $3,100,000. 

OMAN 

Seeb.  $2,200,000. 
Thumrait.  $23,600,000. 

PANAMA 

Howard  Air  Force  Base.  $7,210,000. 

PHILIPPINES 

Clark  Air  Base.  $29,310,000. 
WaUace  Air  Station.  $4,150,000. 

PORTUGAL 

Lajes  Field.  $10,000,000. 

TUKKEV 

Balikesir  Radio  Relay  Site,  $3,600,000. 
Erhac  Air  Base,  $2,750,000. 
Incirlik  Air  Base,  $1,100,000. 

UNITED  KINGDOM 

Bovingdon  Radio  Relay  Site.  $400,000. 
RAF  Alconbury.  $1,300,000. 


RAF  Barford  St.  John.  $490,000. 
RAF  Bentwaters.  $2,450,000. 
RAF    Christmas    Common    Radio    Relay 
Site,  $210,000. 
RAF  Falrford,  $1,350,000. 
RAP  Mlldenhall.  $1,850,000. 
RAF  Upper  Heyford,  $5,350,000. 

VARIOUS  LOCATIONS 

Classified  location.  $740,000. 
Classified  location.  $15,000,000. 

SBC.  3«X.  FAMILY  HOUSmC 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Air  Force  may,  using 
amounts  appropriated  pursuant  to  section 
304(a)(7KA),  construct  or  acquire  family 
housing  units  (including  land  acquisition)  at 
the  following  installations  in  the  number  of 
units,  and  in  the  amount,  shown  for  each  in- 
stallation: 

Kelly  Air  Force  Base,  Texas,  eleven  luiits, 
$1,619,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred units.  $18,722,000. 

Osan  Air  Base.  Korea,  one  unit,  $117,000. 

Beale  Air  Force  Base,  California,  housing 
office,  $295,000. 

Edwards  Air  Force  Base,  California,  hous- 
ing office,  $327,000. 

Scott  Air  Force  Base,  Illinois,  housing 
office.  $407,000. 

England  Air  Force  Base.  Louisiana,  hous- 
ing maintenance  facility,  $226,000. 

Tinker  Air  Force  Base,  Oklahoma,  hous- 
ing office,  $291,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, housing  maintenance  facility,  $382,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Air  Force  may,  using  amounts  appro- 
priated pursuant  to  section  304(a)(7)<A), 
carry  out  architectural  and  engineering 
services  and  construction  design  activities 
with  respect  to  the  construction  or  improve- 
ment of  military  family  housing  units  in  an 
amount  not  to  exceed  $8,000,000. 

SEC.    303.    IMPROVEMENT    TO    MILITARY    FAMaY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  States  Code,  the  Secre- 
tary of  the  Air  Force  may,  using  amounts 
appropriated  pursuant  to  section 
304(a)<7KA),  improve  existing  military 
family  housing  units  in  an  amount  not  to 
exceed  $250,411,000. 

(b)  Waiver  op  Maximum  Per  Unit  Cost 
POR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  SUtes  Code, 
the  Secretary  of  the  Air  Force  may  carry 
out  projects  to  improve  existing  military 
family  housing  units  at  the  following  instal- 
lations in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Maxwell  Air  Force  Base,  Alabama,  eight 
units.  $357,000:  eight  units,  $800,000:  one 
unit,  $108,000:  thirty-two  units.  $1,548,000; 
seven  units,  $728,000;  thirty-five  units, 
$1,879,000. 

Elmendorf  Air  Force  Base,  Alaska,  eighty- 
eight  units,  $9,578,000;  forty  units, 
$4,451,000. 

Elelson  Air  Force  Base.  Alaska,  fifty-<U)e 
units,  $5,669,000. 

Davis-Monthan  Air  Force  Base,  Ariaona, 
five  units,  $200,000. 

Eaker  Air  Force  Base,  Arkansas,  one  hun- 
dred eighty-eight  units,  $11,500,000. 

Millella  Air  Force  Base,  CaUfomia,  fifteen 
units,  $1,004,000. 

Travis  Air  Force  Base,  CaUfomia,  one 
hundred  forty-two  units,  $7,891,000:  one 
hundred  forty-four  units.  $7,580,000. 
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Peterson  Air  Force  Base.  Colorado,  thirty 
two  units,  $1,438,000. 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, forty  units,  $1,683,000. 

MacDill  Air  Force  Base,  Florida,  forty- 
four  units,  $2,456,000. 

Tyndall  Air  Force  Base,  Florida,  forty 
units,  $2,441,000. 

Scott  Air  Force  Base.  Illinois,  four  units. 
$250,000;  eighty  unite,  $4,076,000. 

England  Air  Force  Base.  Louisiana,  one 
hundred  one  unite,  $4,208,000. 

Whiteman  Air  Force  Base.  Missouri,  fif- 
teen unite,  $970,000. 

Nellis  Air  Force  Base.  Nevada,  thirty-two 
units.  $1,727,000. 

Holloman  Air  Force  Base.  New  Mexico, 
one  hundred  twenty-three  unite,  $5,710,000: 
one  unit,  $47,000. 

Wright-Patterson  Air  Force  Base.  Ohio, 
twenty-five  unite,  $2,253,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, one  hundred  twenty-five  unite, 
$5,549,000. 

Bergstrom  Air  Force  Base,  Texas,  two 
unite,  $149,000. 

Carswell  Air  Force  Base,  Texas,  one  hun- 
dred nineteen  unite,  $5,432,000. 

Kelly  Air  Force  Base,  Texas,  seventy-nine 
unite,  $3,650,000;  thirty-three  unite, 
$1,750,000. 

Randolph  Air  Force  Base.  Texas,  one  hun- 
dred twenty-four  unite,  $4,136,000:  one  unit, 
$78,000. 

Sheppard  Air  Force  Base,  Texas,  one  hun- 
dred thirty-six  unite,  $5,265,000. 

Langley  Air  Force  Base,  Virginia,  eighty- 
six  unite,  $5,398,000. 

Fairchild  Air  Force  Base,  Washington,  two 
hundred  thirty  unite,  $12,162,000;  two  hun- 
dred two  unite,  $10,759,000. 

Ramstein  Air  Base,  (jermany,  one  unit, 
$137,000;  twenty-four  unite,  $2,180,000; 
thirty-eight  unite,  $2,681,000. 

Spangdahlem  Air  Base,  Germany,  four 
unite.  $302,000. 

Andersen  Air  Base,  Guam,  two  hundred 
unite.  $17,817,000. 

RAF  Alconbury,  United  Kingdom,  one 
unit.  $55,000. 

RAF  Bentwaters,  United  Kingdom, 
eighty-three  unite,  $4,610,000. 

RAF  Chlcksands,  United  Kingdom,  thirty- 
four  unite,  $3,027,(X)0. 

RAP  Lakenheath,  United  Kingdom,  four- 
teen unite,  $1,153,000:  sixty  unite. 
$3,408,000. 

RAF  MUdenhall,  United  Kingdom,  two 
unite,  $89,000. 

(c)  Waiver  of  Space  Limitations  por 
Family  Housing  Units.— <1)  To  support  the 
United  SUtes  Air  Forces  in  Europe  and 
Military  Airlift  Command,  the  Secretary  of 
the  Air  Force  may  carry  out  improvement 
projecte  to  add  to  and  alter  existing  family 
housing  unite  and,  notwithstanding  section 
2826(a)  of  title  10,  United  SUtes  Code,  to— 

(A)  increase  the  net  floor  area  of  one 
family  housing  unit  at  Ramstein  Air  Base, 
Germany,  to  not  more  than  3,045  square 
feet;  and 

(B)  increase  the  net  floor  area  of  four 
family  housing  unite  at  Scott  Air  Force 
Base,  Illinois,  to  not  more  than  2,470  square 
feet. 

(2)  To  support  the  Air  Force  Logistics 
Command  and  Pacific  Air  Forces,  the  Secre- 
tary of  the  Air  Force  may,  notwithstanding 
section  2826(a)  of  title  10,  United  SUtes 
Code,  carry  out  new  construction  projects— 

(A)  to  build  five  family  housing  unite  at 
Kelly  Air  Force  Base,  Texas,  to  not  more 
than  3,000  square  feet;  and 
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(B)  to  convert  one  building  to  a  family 
housing  unit  at  Osan  Air  Base,  Korea,  to 
contain  not  more  than  3,(X)0  square  feet. 

(3)  For  purposes  of  this  subsection,  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826(f)  of  title 
10.  United  SUtes  Code. 

SEC.    3M.    AUTHORIZATION    OF    APPROPRIATIONS. 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  1989,  for  mUi- 
tary  construction,  land  acquisition,  and  mUi- 
tary  family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2,369,540,000,  as  follows: 

(1)  For  military  construction  projecte 
inside  the  United  SUtes  authorized  by  sec- 
tion 301(a),  $897,460,000. 

(2)  Por  military  construction  projecte  out- 
side the  United  SUtes  authorized  by  section 
301(b),  $199,825,000. 

(3)  For  the  construction  of  the  Large 
Rocket  Test  Facility,  Arnold  Engineering 
Development  Center,  Tennessee,  as  author- 
ized by  section  2301(a)  of  the  Military  Con- 
struction Authorization  Act,  1989  (division 
B  of  Public  Law  100-436;  102  SUt.  2087) 
$66,000,000. 

(4)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10 
United  SUtes  Code.  $24,350,000. 

(5)  Por  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code, 
$106,094,000. 

(6)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  SUtes  Code,  $3,000,000. 

(7)  For  military  famUy  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities 
$280,797,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  SUtes  Code),  $760,208,000 
of  which  not  more  than  $96,000,000  may  be 
obligated  or  expended,  for  leasing  of  mili- 
tary family  housing  unite  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2353  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projecte  carried  out  under  section 
301  of  this  Act  may  not  exceed  the  toUl 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

SEC.  3*5.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Project.— Notwith- 
standing the  provisions  of  section  606(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167;  99  SUt.  961), 
authorization  for  the  following  project  au- 
thorized in  section  301  of  that  Act  shall 
remain  in  effect  untU  October  1,  1991,  or 
the  date  of  the  enactment  of  an  Act  author- 
izing funds  for  military  construction  for 
fiscal  year  1992,  whichever  is  later 

GEODSS  Site  5,  Portugal,  Composite  Sup- 
port Facility  in  the  amount  of  $2,250,000 
and  Spacetrack  Observation  Facility  in  the 
amount  of  $12,400,000. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Project.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act.  1987  (division  B  of  Public  Law  99-861; 
100  SUt.  4012).  authorization  for  the  follow- 
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ing  project  authorized  In  section  3301  of 
that  Act  shall  remain  in  effect  until  October 
1.  1991.  or  the  date  of  the  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1992,  whichever  is  later 

KC-135  CPT  Simulator  Facility  in  the 
amount  of  $760,000  at  Beale  Air  Force  Base 
California. 

(c)  Extension  of  Aitthorization  of  Cer- 
tain Fiscal  Yeah  1988  Projects.- Notwith- 
standing the  provisions  of  section  2171(a)  of 
the  Military  Construction  Authorization 
Act,  1988  and  1989  (division  B  of  PubUc  Law 
100-180;  101  SUt.  1179).  authorization  for 
the  following  projecte  authorized  In  sections 
2131  and  2132  of  that  Act  shall  remain  in 
effect  until  October  1,  1991,  or  the  date  of 
the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year 
1992.  whichever  is  later 

(1)  KC-135  CPT  Simulator  Facility,  in  the 
amount  of  $1,150,000  at  Loring  Air  Force 
Base,  Maine. 

(2)  Thirty-four  family  housing  unite  in 
the  amount  of  $2,530,000  at  Holbrook,  Ari- 
zona. 

SEC.  3M.  GRANT  FOR  CONSTRUCTION  OF  A  SCHOOL 
AT  ELLSWORTH  AIR  FORCE  BASE. 
SOITH  DAKOTA 

(a)  Authority  To  Make  Grant.— The  Sec- 
retary of  the  Air  Force  may.  subject  to  sub- 
sections (b)  through  (d),  make  a  grant  to 
the  Douglas  School  District,  South  Dakota, 
in  an  amount  not  to  exceed  $7,250.0(X>. 

(b)  Conditions  of  Grant.— A  grant  made 
pursuant  to  subsection  (a)  shall  be  subject 
to  the  following  conditions: 

(1)  The  grant  funds  shall  be  used  by  the 
E>ouglas  School  District  for  construction  of 
a  middle  school  primarily  for  dependente  of 
Armed  Forces  personnel  assigned  to  duty  at 
Ellsworth  Air  Force  Base,  North  Dakota. 

(2)  The  iMilance  of  any  such  funds  not  ex- 
pended for  such  purpose  shall  be  returned 
to  the  Secretary. 

(c)  Unused  Funds.— Funds  returned  to  the 
Secretary  pursuant  to  subsection  (bH2) 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipte. 

Part  B— Fiscal  Year  1991 

SEC.  S2I.  authorized  AIR  FORCE  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projecte  in  the  amounte  shown  for  each 
of  the  installations  and  locations  inside  the 
United  SUtes: 

ALASKA 

Shemya  Air  Force  Base,  $51,500,000. 

COLORADO 

Falcon  Air  Force  SUtion.  $2,000,000. 
Peterson  Air  Force  Base.  $1,550,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $7,900,000. 

SOUTH  CAROLINA 

Charleston  Air  Force  Base,  $8,740,000. 

TEXAS 

Lackland  Air  Force  Base.  $22,500,000. 

WYOMING 

F.E.  Warren  Air  Force  Base,  $6,450,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  con- 
struction projecte  in  the  amounte  shown  for 
each  of  the  following  installations  and  loca- 
tions outside  the  United  SUtes: 

GERMANY 

Hahn  Air  Base,  $7,200,000. 
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PBIUPPIMES 

CUrk  Air  Base.  $5,190,000. 

WORLDWIDE  CLASS  iriED 

Classified  location.  $5,910,000. 

8KC  Ja.  AUTHORIZATION  OF  APPROPRIATIONS. 
AIR  FORCE 

(a)  Im  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,146,996,000.  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 321(a).  $100,640,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
321(b>.  $18,300,000. 

(3)  For  the  construction  of  the  Large 
Rocket  Test  Facility.  Arnold  Engineering 
Development  Center.  Tennessee,  as  author- 
ized by  section  2301(a)  of  the  Military  Con- 
struction Authorization  Act.  1989  (division 
B  of  Public  Law  100-456;  102  SUt.  2087). 
$66,300,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $12,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$114,756,000. 

(6)  For  support  of  military  ftunily  housing 
(including  functions  described  in  section 
2833  of  title  10.  United  SUtes  Code). 
$835,000,000  of  which  not  more  than 
$138,632,000  may  be  obligated  or  expended, 
for  leasing  of  military  family  housing  units 
worldwide. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
321  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

SEC  323.  AMENDMENT  TO  SECTION  2301  OF  PUBLIC 
LAW  l«0-45< 

(a)  Increased  Aijthority.— Section 
2301(a),  title  XXIII.  of  Public  Law  100-456. 
September  29.  1988  is  amended  by  striking 
out  "Arnold  Engineering  Development 
Center,  $213,800,000."  and  inserting  in  lieu 
thereof  "Arnold  Engineering  Development 
Center,  $256,800,000.". 

(b)  Restriction.— This  amendment  shall 
not  take  effect  unless  and  until  the  require- 
ment for  the  Large  Rocket  Test  Facility  (J- 
6)  has  been  validated  by  the  Department  of 
Defense  and  so  certified  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

TITLE  IV— DEFENSE  AGENCIES 
Part  A— Fiscal  Year  1990 

SEC.  MI.  AUTHORIZED  DEFENSE  AGENCIES  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

(a)  Inside  the  United  States.- The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amoimts  shown  for  each  of 
the  following  installations  and  locations 
Inside  the  United  SUtes: 

DEFENSE  logistics  AGENCY 

Defense  Depot,  Tracy,  Callfomla. 
$24,000,000. 

Defense  Reutillzation  and  Marketing 
Office,  Eglln  Air  Force  Base,  Florida, 
$2,750,000. 


Defense  Fuel  Support  Point,  Searsport. 
Maine.  $2,700,000. 

Defense  Construction  Supply  Center,  Co- 
lumbus. Ohio.  $26,600,000. 

Defense  Personnel  Support  Center.  Phila- 
delphia. Pennsylvania.  $3,800,000. 

Defense  General  Supply  Center.  Rich- 
mond. Virginia.  $6,066,000. 

Defense  I^iel  Support  Point.  Manchester, 
Washington.  $22,600,000. 

DEFENSE  MEDICAL  PAdLITIES  OFFICE 

Maxwell  Air  Force  Base,  Alabama. 
$1,600,000. 

Naval  Air  Station.  Mobile,  Alabama. 
$3,000,000. 

Naval  Air  Station.  Adak,  Alaska. 
$18,000,000. 

Marine  Corps  Air  Station.  Twenty-Nine 
Palms.  California.  $38,000,000. 

Hurlburt  Field.  Florida,  $6,000,000. 

Naval  Air  Station,  Jacksonville,  Florida, 
$2,400,000. 

Patrick  Air  Force  Base.  Florida. 
$2,700,000. 

Andrews  Air  Force  Base.  Maryland. 
$2,900,000. 

Naval  Station,  Pascagoula.  Mississippi. 
$2,548,000. 

Nellis  Air  Force  Base.  Nevada.  $62,000,000. 

Lackland  Air  Force  Base,  Texas. 
$6,000,000. 

Naval  Station.  Ingleside.  Texas. 
$2,300,000. 

Portsmouth  Naval  Hospital,  Virginia, 
$330,000,000. 

DEFENSE  NUCLEAR  AGENCY 

Armed  Forces  Radiobiology  Research  In- 
stitute. Bethesda.  Maryland,  $900,000. 

NATIONAL  SECURITY  AGENCY 

Fort  George  G.  Meade.  Maryland. 
$21,444,000. 

OPFICE  OF  THE  SECRETARY  OF  DEFENSE 

The      Pentagon,      Arlington.      Virginia. 
$3,500,000. 
Classified  Location.  $4,500,000. 

UNIFORMED  SERVICES  UNIVERSITY  OP  THE 
HEALTH  SCIENCES 

Bethesda.  Maryland,  $600,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Falcon  Air  Force  Station,  Colorado. 
$123  000  000 

NeUis  Air  Force  Base.  Nevada.  $6,542,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  showTi  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

defense  medical  facilities  office 

Camp  Carroll.  Korea.  $7,900,000. 

Camp  Garry  Owen.  Korea.  $800,000. 

Zaragoza  Air  Base.  Spain.  $680,000. 

Royal  Air  Force,  Chessington.  United 
Kingdom,  $12,200,000. 

Royal  Air  Force.  Lanark.  United  King- 
dom. $15,000,000. 

defense  nuclear  AGENCY 

Johnston  AtoU.  $6,168,000. 

DEPARTMENT  OF  DEFENSE  SCHOOLS 

Naval  Air  Station.  Bermuda.  $4,810,000. 

Augsburg,  Germany,  $6,300,000. 

Frankfurt.  Germany.  $7,101,000. 

Grafenwoehr.  Germany.  $4,186,000. 

Hohenfels.  Germany.  $17,079,000. 

Royal  Air  Force,  Bicester,  United  King- 
dom, $6,275,000. 

Royal  Air  Force,  Upwood.  United  King- 
dom, $4,175,000. 

Various  Locations,  $6,600,000. 


DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $1,155,000. 
Roosevelt  Roads.  Puerto  Rico,  $6,541,000. 

NATIONAL  SECURITY  AGENCY 

Cnassified  Location.  $23,000,000. 

SEC.  4«2.  FAMILY  HOUSING 

The  Secretary  of  Defense,  may.  using 
amounts  appropriated  pursuant  to  section 
405(a)(llKA).  construct  or  acquire  three 
family  housing  units  (including  land  acquisi- 
tion) at  classified  locations  in  the  total 
amount  not  to  exceed  $400,000. 

SEC.   4*3.   IMPROVEMENTS  TO   MILITARY    FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  IDefense  may. 
using  amounts  appropriated  pursuant  to 
section  405(a)(ll)(A).  improve  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $200,000. 

SEC.  404.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act.  1987  (division  B  of 
Public  Law  99-661;  100  Stat.  4012)  is  amend- 
ed to  read  as  follows: 

"(a)  Authority  to  Construct.— The  Sec- 
retary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year 
1987.  using  not  more  than  $5,000,000  appro- 
priated for  fiscal  year  1988.  using  not  more 
than  $9,300,000  appropriated  for  fiscal  year 
1989.  and  using  not  more  than  $11.0<X).000 
appropriated  for  fiscal  year  1990.  carry  out 
military  construction  projects  not  otherwise 
authorized  by  law  for  conforming  storage 
facilities.". 

SEC.    406.    authorization    OF    APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30. 1989.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$584,500,000.  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 401(a).  $229,950,000. 

(2)  For  military  construction  projects  ou^ 
side  the  United  States  authorized  by  section 
401(b),  $122,670,000. 

(3)  For  military  construction  projects  at 
Fort  Sill.  Oklahoma,  as  authorized  by  sec- 
tion 2401(a)  of  the  MUitary  Construction 
Authorization  Act,  1989  (division  B  of 
Public  Law  100-456;  102  SUt.  2087). 
$27,000,000. 

(4)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act.  1987  (division  B  of 
Public  Law  99-661;  100  SUt.  4012). 
$53,000,000. 

(5)  For  military  construction  projects  at 
Fort  Lewis,  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act.  1985  (l^iblic  Law  98-407;  98 
SUt.  1495).  $16,000,000. 

(6)  For  unspecified  minor  constructed 
projects  under  section  2805  of  title  10. 
United  SUtes  Code.  $13,100,000. 

(7)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  SUtes  Code, 
$10,000,000. 

(8)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10,  United  SUtes  Code, 
$80,480,000. 

(9)  For  conforming  storage  facilities  con- 
struction  under  the  authority  of  section 
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2404  of  the  Military  Construction  Authori- 
zation Act,  1987  (division  B  of  Public  Law 
99-661;  100  SUt.  4012),  $11,000,000. 

(10)  For  millUry  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  facilities,  $600,000; 
and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  SUtes  Code).  $19,800,000. 
of  which  not  more  than  $17,825,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraph  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $321,500,000  (the  balance  of  the 
amount  authorized  under  section  401(a)  for 
the  construction  of  a  medical  facility  at 
Portsmouth  Naval  Hospital.  Virginia). 

SBC.  406.  PORTSMOUTH  NAVAL  HOSPITAL.  VIRGIN- 
IA 

The  Secretary  of  Defense  may.  in  advance 
of  appropriations  therefor,  enter  into  one  or 
more  contracts  for  the  design  and  construc- 
tion of  the  military  construction  project  au- 
thorized by  section  401  to  be  accomplished 
at  Portsmouth  Naval  Hospital.  Virginia,  if 
each  such  contract  limits  the  payments  that 
the  Federal  Government  is  obligated  to 
make  under  such  contract  to  the  amount  of 
appropriations  available  for  obligation 
under  such  contract,  at  the  time  the  con- 
tract is  executed. 

SEC.  407.  MEDICAL  FACILITY.  FORT  SILL.  OKLAHO- 
MA 

(a)  Project  Amount.— Section  2401  of  the 
Military  Construction  Authorization  Act. 
1989  (division  B  of  Public  Law  100-456;  102 
SUt.  2087)  is  amended  in  the  items  listed 
under  the  heading  "Defense  Medical  Facili- 
ties Office",  by  striking  out  "Fort  SUl.  Okla- 
homa. $54,000,000."  and  inserting  in  lieu 
thereof  "Fort  SUl.  Oklahoma.  $68,000,000.". 

(b)  Title  Total.— Section  2407(bM2)  of 
such  Act  is  amended  by  striking  out 
•$27,000,000"  and  inserting  in  lieu  thereof 
•$41,000,000". 

SEC.     406.     (X)NSOUDATED     MEDICAL     FACIUTY. 
NELUS  AIR  FORCE  BASE.  NEVADA 

The  Secretary  of  Defense  may.  in  advance 
of  appropriations  for  the  project,  enter  into 
one  or  more  contracts  for  the  design  and 
construction  of  the  military  construction 
project  authorized  by  section  401  to  be  con- 
structed at  Nellis  Air  Force  Base.  Nevada,  if 
each  contract  limits  the  payments  that  the 
United  SUtes  is  obligated  to  make  under 
the  contract  to  the  amount  of  appropria- 
tions available  for  obligation  under  the  con- 
tract as  of  the  time  the  contract  is  entered 
into. 

SEC  400.  EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS 

(a)  Extension  of  Certain  1987  Project.— 
Notwithstanding  the  provisions  of  section 
2701(a)  of  the  MUitary  Construction  Au- 
thorization Act.  1987  (division  B  of  Public 
Law  99-661;  100  SUt.  4012).  authorization 
for  the  Defense  Fuel  Suppori  Point. 
Charleston.  South  Carolina,  in  the  amount 
of  $5,530,000.  in  section  2401(a)  of  that  Act 
shall  remain  in  effect  until  October  1.  1991. 
or  untU  the  date  of  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992.  whichever  is  later. 


(b)  Extension  of  Certain  1988 
Projects.- Notwithstanding  the  provisions 
of  section  2171(a)  of  the  Military  Construc- 
tion Authorization  Act,  1988  and  1989  (divi- 
sion B  of  Public  Law  100-180;  101  SUt. 
1179).  authorizations  for  the  foUowlng 
projects  authorized  In  section  2141  of  that 
Act  shall  remain  in  effect  untU  October  1. 
1991.  or  untU  the  date  of  enactment  of  an 
Act  authorizing  funds  for  mUitary  construc- 
tion for  fiscal  year  1992.  whichever  is  later. 

(1)  Fuel  Tankage,  in  the  amount  of 
$9,400,000  at  Defense  Fuel  Supply  Point. 
Key  West.  Florida. 

(2)  Connector  Warehouse,  in  the  amount 
of  $18,500,000  at  Defense  General  Supply 
Center.  Richmond.  Virginia. 

(3)  Second  Echelon  Medical  Storage  Facu- 
lty. Iraklion,  Greece.  $340,000. 

(4)  Composite  Medical  FacUity.  Misawa 
Air  Base,  Japan,  $4,700,000. 

Part  B— Fiscal  Year  1991 

sec.  42l  authorized  defense  agencies  con- 
struction and  land  acquisition 
projects 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  mlUtary  construction 
projects  in  the  amounts  shown  for  each  of 
the  foUowing  installations  and  locations 
inside  the  United  SUtes: 

OFFICE  OF  the  SECRETARY  OF  DEFENSE 

The  Pentagon,  Arlington,  Virginia. 
$76,300,000. 

STRATEGIC  DEFENSE  INITIATTVE  ORGANIZATION 

Nevada  Test  Site.  Nevada.  $5,350,000. 

(b)  Outside  the  United  States.- The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  SUtes: 

DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan.  Puerto  Rico.  $4,200,000. 

SEC  422.  CONFORMING  STORAGE  FACILmES 

Section  2404(a)  of  the  MiUtary  Construc- 
tion Authorization  Act.  1987  (division  B  of 
Public  Law  99-661;  100  SUt.  4012).  as 
amended  by  section  2404  of  this  Act.  is  fur- 
ther amended  by  inserting  'and  using  not 
more  than  $15,000,000  appropriated  for 
fiscal  year  1991."  after  'fiscal  year  1990.". 

SEC.  423.  ALTHORIZATION  OF  APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1990.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mUi- 
tary departments),  in  the  total  amount  of 
$500,750,000.  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 421(a).  $81,650,000. 

(2)  For  military  construction  projects  out- 
side the  United  SUtes  authorized  by  section 
421(b).  $4,200,000. 

(3)  For  mUitary  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by 
section  2401(a)  of  the  MUitary  Construction 
Authorization  Act.  1987  (division  B  of 
Public  Law  99-661;  100  SUt.  4012). 
$84,000,000. 

(4)  For  mUitary  construction  projects  at 
Portsmouth  Naval  Hospital.  Virginia,  au- 
thorized by  section  2401(a),  $176,000,000. 

(5)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  SUtes  Code.  $14,200,000. 

(6)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 


2804    of    title    10.    United    States    Code, 
$10,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10.  United  SUtes  Code, 
$94,400,000. 

(8)  For  conforming  storage  faculties  con- 
struction under  the  authority  of  section 
2404  of  the  Military  Construction  Authori- 
zation Act.  1987  (division  B  of  PubUc  Law 
99-661;  100  SUt.  4012).  $15,000,000. 

(9)  For  support  of  mUltary  famUy  housing 
(including  functions  described  in  section 
2833  of  title  10.  United  SUtes  Code) 
$21,300,000.  of  which  not  more  than 
$18,135,000  may  be  obligated  or  expended 
for  the  leasing  of  mUitary  famUy  housing 
uniU  worldwide. 

(b)  LiMiTA-noN  OF  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  SUtes  Code,  and  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  aU  projects  carried  out  under  section 
421  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (a). 

TITLE  V-NOBTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Part  A— Fiscal  Year  1990 

SEC  SOI.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISmON  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10.  United 
SUtes  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  502  of 
this  Act  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  SUtes. 

SEC    S02.    AUTHORIZATION    OF    APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1989.  for  contributions  by  the 
Secretary  of  i:>efense  under  section  2806  of 
title  10.  United  SUtes  Code,  for  the  share  of 
the  United  SUtes  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 501  of  this  Act.  in  the  amount  of 
$462,300,000. 

Part  B— Fiscal  Year  1991 

SEC.  521.  AUTHORIZED  NATO  CONSTRUCTION  AND 
land  ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10.  United 
SUtes  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  522  of 
this  Act  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  SUtes. 

SEC    522.    AUTHORIZA'nON    OF    APPROPRUTIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1990.  for  contributions  by  the 
Secretary  of  E>efense  under  section  2806  of 
title  10.  United  SUtes  Code,  for  the  share  of 
the  United  SUtes  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 521  of  this  Act,  in  the  amount  of 
$503,600,000. 
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TtTLE  VI— GUARD  AND  RESERVE  FORCES 

FACILITIES 

Pakt  A— Fiscal  Tear  1990 

8BC  Ml.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1989,  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and 
construction  of  fticilities  for  the  Guard  and 
Reserve  Forces,  and  for  contributions  there- 
for, under  chapter  133  of  title  10,  United 
States  Code  (including  the  cost  of  acquisi- 
tion of  land  for  those  facilities),  the  follow- 
ing amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  SUtes,  $175,109,000,  and 

(B)  for  the  Army  Reserve,  (91,455,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve, 
$50,900,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes.  $216,180,000,  and 

(B)  for  the  Air  Force  Reserve,  $46,200,000. 

Part  B— Fiscai.  Year  1991 

SEC.  «1.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1990,  for  the  costs  of  acquisition, 
arehitectural  and  engineering  services,  and 
construction  of  facilities  for  the  Guard  and 
Reserve  Forces,  and  for  contributions  there- 
for, under  chapter  133  of  title  10,  United 
States  Code  (including  the  cost  of  acquisi- 
tion of  land  for  those  facilities),  the  follow- 
ing amounts: 

( 1 )  For  the  Department  of  the  Army- 

(A)  for  the  Army  National  Guard  of  the 
United  SUtes,  $119,500,000,  and 

(B)  for  the  Army  Reserve,  $61,900,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve, 
$53,300,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes,  $107,200,000,  and 

(B)  for  the  Air  Force  Reserve,  $38,500,000. 

TITLE  VII— EXPIRATION  OF 
AUTHORIZATIONS 

SBC  7*1.  EXPIRATION  OP  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
nEO  BY  LAW 

(a)  Expiration  or  Authorizations  Aptkr 
Two  Years.— (1)  Except  as  provided  in  sub- 
section (b)(1).  all  authorizations  contained 
in  part  A  of  each  of  titles  I,  II,  III,  IV,  and  V 
for  military  construction  projecU.  land  ac- 
quisition, family  housing  projects  and  facili- 
ties, and  contributions  to  the  NATO  Infra- 
structure Program  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  Oc- 
tober 1.  1991.  or  the  date  of  the  enactment 
of  an  Act  authorizing  funds  for  military 
construction  for  fiscal  year  1992.  whichever 
is  later. 

(2)  Except  as  provided  in  subsection  (b)(2), 
all  authorizations  conUined  in  part  B  of 
each  of  titles  I,  II.  III.  IV,  and  V  for  mUitary 
construction  proJecU,  land  acquisition, 
family  housing  projects  and  facilities,  and 
contributions  to  the  NATO  Infrastructure 
Program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  October  1, 
1992.  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1993,  whichever  is  later. 

(b)  ExcKPnoKS.— (1)  The  provisions  of 
subsection  (aXl)  do  not  apply  to  authoriza- 


tions for  military  construction  projects,  land 
acquisition,  family  housing  projects  and  fa- 
cilities, and  contributions  to  the  NATO  In- 
frastructure Program  (and  authorizations  of 
appropriations  therefor),  for  which  appro- 
priated funds  have  been  obligated  before 
October  1.  1991.  or  the  date  of  the  enact- 
ment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1992. 
whichever  is  later,  for  construction  con- 
tracts, land  acquisitions,  family  housing 
projects  and  facilities,  or  contributions  to 
the  NATO  Infrastructure  Program. 

(2)  The  provisions  of  subsection  (aK2)  do 
not  apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefor),  for  which  appropriated  funds 
have  been  obligated  before  October  1,  1992, 
or  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992,  whichever  is  later,  for  con- 
struction contracts.  land  acquisitions,  family 
housing  projects  and  fttcUities.  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 

SEC  ««.  EFFECTIVE  DATE 

Titles  I,  II.  III.  rv,  V,  and  VI  shall  take 
effect  on  October  1,  1989.  or  the  date  of  en- 
actment of  this  Act.  whichever  is  later. 

TITLE  VIII— GENERAL  PROVISIONS 
Pari  A— Military  Construction  Program 

Changes 
sec.  ml.  family  housing  rental  guarantee 

PROGRAM 

Section  802(b)  of  the  Military  Construc- 
tion Authorization  Act.  1984  (10  U.S.C.  2821 
note).  Is  amended— 

(1)  by  striking  out  clause  (11)  and  insert- 
ing in  lieu  thereof  the  following: 

"(11)  shall  include  a  provision  authorizing 
the  Secretary  of  the  military  department 
concerned,  or  the  Secretary  of  TransporU- 
tion  with  respect  to  the  Coast  Guard,  to 
take  such  action  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  SUtes,  including  rendering  the 
agreement  null  and  void  if,  in  the  opinion  of 
the  Secretary,  the  owner  of  the  housing 
falls  to  maintain  a  satisfactory  level  of  oper- 
ation and  maintenance;"; 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (12)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  after  clause  (12)  the  follow- 
ing new  clauses: 

"(13)  may  provide  that  utilities,  trash  col- 
lection, snow  removal,  and  entomological 
services  will  be  furnished  by  the  United 
SUtes  at  no  cost  to  the  occupant  to  the 
same  extent  that  those  services  are  fur- 
nished to  occupants  of  housing  owned  by 
the  Federal  Government;  and 

"(14)  may  require  that  rent  collection  and 
operation  and  maintenance  services  in  con- 
nection with  the  housing  be  performed 
under  the  terms  of  a  separate  agreement  or 
by  personnel  of  the  Federal  Government.". 

SEC.  got  LEASING  OF  MILITARY  FAMILY  HOUSING 

Section  2828  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (b)<2),  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof 
"$12,000"; 

(2)  in  subsection  (bK3)— 

(A)  by  striking  out  "(A)  Except  as  provid- 
ed in  subparagraph  (B).  not"  and  inserting 
in  lieu  thereof  "Not"; 

(B)  by  striking  out  "$10,000"  and 
"$12,000"  and  Inserting  in  lieu  thereof 
"$12,000"  and  "$14,000",  respectively;  and 

(C)  by  striking  out  subparagraph  (B); 


(3)  in  subsection  (eKl),  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  ".  adjusted  annual- 
ly for  inflation  and  foreign  currency  fluctu- 
ations occurring  after  September  30.  1987."; 
and 

(4)  in  subsection  (eK2),  by  striking  out 
"38.000"  and  inserting  in  Ueu  thereof 
"53,419". 

SEC.  gas.  LONG-TERM  FACIUTIBS  CONTVACT8 

Section  2809  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aMlKA),  by  striking  out 
"identified  the  proposed  project  in  the 
budget  proposal  submitted  to  Congress  and 
has"; 

(2)  in  subsection  (b),  by  inserting  "and  po- 
Uble  and  waste  water  treatment  services" 
after  "child  care  centers";  and 

(3)  in  subsection  (c),  by  striking  out 
"1989"  and  inserting  in  Ueu  thereof  "1991". 

SEC    804.    IMPROVEMENTS    TO    FAMILY    HOUSING 
UNITS 

Section  2825(b)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(2)  by  striking  out  "limiUtion  contained  in 
paragraph  (1)"  in  paragraph  (3),  as  redesig- 
nated by  clause  (1),  and  inserting  In  lieu 
thereof  "limiUtions  contained  in  para- 
graphs (1)  and  (2)";  and 

(3)  by  inserting  after  paragraph  (I)  the 
following  new  paragraph  (2): 

"(2)  The  Secretary  concerned  may  expend 
funds  in  any  fiscal  year  for  the  improve- 
ment of  not  more  than  three  housing  units 
in  an  amount  in  excess  of  the  limiUtion 
specified  in  paragraph  (1)  if  the  amount  ex- 
pended in  excess  of  such  limiUtion  is  neces- 
sary to  make  the  unit  suiUble  for  habiU- 
tion  by  a  handicapped  person.  In  no  event 
may  the  cost  of  the  improvemenU  to  any 
such  unit  exceed  $100,000.". 

SEC.  805.  DOMESTIC  BUILO-TO-LEASE  PROGRAM 

Section  2828(g)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (8)(C)(ii),  by  striking  out 
"2.000"  and  inserting  in  lieu  thereof  "4.000"; 

(2)  in  paragraph  (8KCKili).  by  striking  out 
"2.100"  and  inserting  in  lieu  thereof  "3.600"; 
and 

(3)  in  paragraph  <9>,  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1991". 

SEC.  SOS.  TURN-KEY  SELECTION  PROCEDURES 

Section  2862  of  tiUe  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out  the 
second  sentence;  and 

(2)  in  subsection  (c).  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1991". 

SEC  807.  AITHORIZED  COST  VARIATIONS 

Section  2853  of  tiUe  10,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"§  2853.  Authorixed  coat  Tuiatioiu 

"(a)  Subject  to  subsection  (c).  the  cost  au- 
thorized for  a  military  construction  project 
or  for  the  construction,  improvement,  or  ac- 
quisition of  a  military  family  bousing 
project  may  be  increased  by  not  more  than 
25  percent  of  the  amount  appropriated  for 
such  project  or  by  200  percent  of  the  minor 
construction  project  ceiling  specified  in  sec- 
tion 2805(a)(1)  of  this  title,  whichever  is 
less,  if  the  Secretary  concerned  determines 
(A)  that  such  an  Increase  in  cost  is  required 
for  the  sole  purpose  of  meeting  unusual 
variations  in  cost,  and  (B)  that  such  vari- 
ations in  cost  could  not  have  reasonably 
been  anticipated  at  the  time  the  project  was 
originally  approved  by  Congress. 
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"(b)  Subject  to  subsection  (c).  the  scope  of 
work  for  a  military  construction  project  or 
for  the  construction.  Improvement,  or  acqui- 
sition of  a  military  family  housing  project 
may  be  reduced  by  not  more  than  26  per- 
cent from  the  amount  approved  by  Con- 
gress. 

'(c)  The  limiUtion  on  cost  increase  in  sub- 
section (a)  or  the  limiUtion  on  scope  reduc- 
tion in  subsection  (b)  does  not  apply  if— 

"(1)  the  Increase  in  cost  or  reduction  in 
scope  is  approved  by  the  Secretary  con- 
cerned; 

"(2)  the  Secretary  concerned  notifies  the 
appropriate  committees  of  Congress  in  writ- 
ing of  the  increase  or  reduction  and  the  rea- 
sons therefor;  and 

'(3)  a  period  of  21  days  has  elapsed  after 
the  date  on  which  the  notification  is  re- 
ceived by  the  committees. 

"(d)  The  limiUtions  on  cost  increases  in 
subsection  (a)  do  not  apply  to  within  scope 
modifications  under  an  existing  contract  or 
to  the  settlement  of  a  contractor  claim 
under  an  existing  contract  if  the  increase  in 
cost  is  approved  by  the  Secretary  concerned 
and  a  written  notification  of  the  facU  relat- 
ing to  the  proposed  increase  in  cost  is  sub- 
mitted by  the  Secretary  concerned  to  the 
appropriate  committees  of  Congress.". 

SEC     808.     CONSTRUCTION     AND     ACQUISmONS 
THROUGH  NATO  GOVERNMENTS 

Section  2343  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Sections  2207  and  2306(b)  of  this  title 
and  section  3741  of  the  Revised  SUtutes  (41 
U.S.C.  22)  shall  not  apply  to  military  con- 
struction proJecU  or  family  housing 
projects  that  are  constructed  or  acquired 
through  Governments  of  the  North  Atlantic 
Treaty  Organization  countries  or  North  At- 
lantic Treaty  Organization  subsidiary  bodies 
for  elements  of  the  armed  forces  deployed 
in  Europe  and  adjacent  waters.". 

SEC  809.  UNSPECIFIED  MINOR  CONSTRUCTION 

Section  2805  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (aKl),  by  striking  out 
"$1,000,000"  and  inserting  in  lieu  thereof 
"$1,500,000";  and 

(2)  in  subsection  (cKl),  by  striking  out 
"$200,000"  and  inserting  in  lieu  thereof 
"$300,000". 

SEC  810.  LEASE-PURCHASE  OF  FACILITIES 

(a)  In  General.— Chapter  169  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  of  subchapter  I  the  following 
new  section: 

"S  2812.  Lease-purchase  of  adminiatrative  facili- 
ties 

"(aKl)  The  Secretary  concerned  may 
enter  into  a  lease  for  a  facility  on  or  near  a 
military  installation  for  the  provision  of  an 
activity  or  service  named  in  paragraph  (2). 

"(2)  The  activities  and  services  referred  to 
in  paragraph  ( 1 )  are  as  follows: 

"(A)  Administrative  office  space; 

"(B)  Troop  housing; 

"(C)  Energy  production  facilities; 

"(D)  PoUble  and  waste  water  treatment 
facilities; 

"(E)  Hospital  and  medical  facilities; 

"(F)  Transient  quarters;  and 

"(G)  Depot  or  storage  facilities. 

"(b)  Leases  entered  into  under  subsection 
(a>- 

"(1)  may  not  exceed  a  term  of  32  years; 

"(2)  shall  provide  that  at  the  end  of  the 
term  of  the  lease  title  to  the  leased  facility 
(and  the  land  on  which  the  facility  is  locat- 
ed, if  the  facility  is  located  on  non-federally 
owned  land)  shall  vest  in  the  United  SUtes; 
and 


"(3)  shall  include  such  other  terms  and 
conditions  as  the  SecreUry  concerned  deter- 
mines are  necessary  or  desirable  to  protect 
the  interests  of  the  United  SUtes. 

"(c)  The  Secretary  concerned  may  not 
enter  into  a  lease  under  this  section  until— 

"(1)  the  Secretary  submlU  to  the  appro- 
priate committees  of  Congress  a  Justifica- 
tion of  the  need  for  the  facility  for  which 
the  proposed  lease  is  being  entered  Into  and 
an  economic  analysis  (based  upon  accepted 
life  cycle  costing  procedures)  that  demon- 
strates that  the  proposed  lease  is  cost  effec- 
tive when  compared  with  a  military  con- 
struction project;  and 

"(2)  a  period  of  21  days  has  expired  fol- 
lowing the  date  on  which  the  Justification 
and  economic  analysis  are  received  by  the 
committees. 

"(d)  Amounts  obligated  to  be  paid  in  any 
year  under  the  terms  of  any  lease  entered 
into  under  this  section  shall,  for  budgetary 
purposes,  be  considered  as  expenditures  for 
that  year.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2812.  Lease-purchase  of  facilities.". 

SEC  2811.  HOMEOWNERS  ASSISTANCE  PROGRAM 

Section  2832  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Notwithstanding  subsection  (i)  of  sec- 
tion 1013  of  the  Act  referred  to  in  subsec- 
tion (a),  the  Secretary  may  transfer,  from 
any  funds  available  for  obligation  by  the 
Department  of  Defense,  to  the  fund  esUb- 
llshed  pursuant  to  subsection  (d)  of  that 
section,  such  sums  as  the  Secretary  deter- 
mines are  necessary  to  provide  assistance 
under  that  section  to  persons  eligible  for  as- 
sistance under  tliat  section.  Any  funds  so 
transferred  shall  be  available  for  obligation 
and  expenditure  under  the  same  conditions 
as  funds  appropriated  to  such  fund.". 
Part  B— Land  Transactions 

SEC  821.  SALE  OF  LAND  AND  REPLACEMENT  OF 
CERTAIN  FACILITIES.  PITTSBURGH. 
PENNSYLVANIA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (f).  the  Secretary  of  the  Navy 
may  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  SUtes  in  and  to  a 
parcel  of  real  property  (including  improve- 
ments thereon)  located  at  4902  Forbes 
Avenue.  Pittsburgh.  Allegheny  County, 
Pennsylvania,  consisting  of  approximately 
1.29  acres,  and  at  which  a  Naval  and  Marine 
Corps  Reserve  Center  is  located. 

(b)  Competitive  Procedures;  MiimruM 
Sale  Price.— (1)  The  Secretary  shall  use 
competitive  procedures  for  the  sale  and  con- 
veyance authorized  in  subsection  (a). 

(2)  In  no  event  may  the  real  property  be 
sold  for  less  than  the  fair  market  value  of 
the  property,  as  determined  by  the  Secre- 
tary. 

(c)  Condition  op  Sale.— The  conveyance 
authorized  by  subsection  (a)  shall  be  subject 
to  the  condition  that  the  purchaser  permit 
the  Navy,  without  consideration,  to  contin- 
ue to  occupy  the  property  to  be  conveyed 
until  the  Secretary  acquires  or  constructs  a 
replacement  facility,  except  that  in  no  event 
may  the  Navy  continue  to  occupy  the  prop- 
erty pursuant  to  this  subsection  more  than 
two  years  after  the  date  of  the  conveyance. 

(d)  Use  op  Funds.— (1)  The  Secretary  may 
use  the  proceeds  from  the  sale  of  the  prop- 


erty referred  to  in  subsection  (a)  for  the  ac- 
quisition or  construction  of  a  replacement 
facility.  Including  the  acquisition  of  land, 
for  a  Naval  and  Marine  Corps  Reserve 
Center  in  the  greater  PitUburgh  area  and  to 
pay  the  cosU  of  appraisals  and  other  coste 
related  to  the  sale  of  the  property. 

(2)  Any  proceeds  of  the  sale  not  used  for 
such  purposes  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipu. 

(e)  Legal  Description  or  Land.— The 
exact  acreage  and  legal  description  of  any 
real  property  described  in  subsection  (a) 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
the  sujrey  shall  be  borne  by  the  purchaser. 

(f)  Additional  Terms  and  Conditions — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
sale  and  conveyance  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 

SBC  8S.  8ALB  OF  LAND  AND  REPLACEMENT  OF 
CERTAIN  FAaLfnES.  KAPALAMA 
MILITARY  RESERVATION.  HAWAII 

(a)  In  General.— (I)  Subsections  (a) 
through  (e)  of  section  2332  of  the  Military 
Construction  Authorization  Act,  1988  and 
1989  (division  B  of  Public  Law  100-180;  100 
SUt.  1223).  are  amended  to  read  as  follows: 

"(a)  In  General.— Subject  to  subsections 
(b)  through  (f).  the  Secretary  of  the  Army 
may  sell  and  convey  to  the  SUte  of  Hawaii 
approximately  35.92  acres  of  real  property, 
together  with  improvements  thereon,  at  Ka- 
palama  Military  Reservation.  Hawaii,  and 
may  replace  and  relocate  the  facilities  locat- 
ed on  such  property. 

"(b)  Consideration.— In  consideration  for 
the  real  property  described  In  subsection 
(a),  the  SUte  of  Hawaii  shall  pay  the  United 
SUtes  an  amount  equal  to  not  less  than  the 
fair  market  value  of  the  property  to  be  con- 
veyed, as  determined  by  the  Secretary. 

"(c)  Use  OP  Sale  Proceeds.— The  Secre- 
tary shall  use  the  proceeds  received  from 
the  sale  of  property  authorized  by  this  sec- 
tion— 

"(1)  for  the  cost  of  the  design  and  con- 
struction of  suiUble  replacement  facilities 
to  be  constructed  at  Fort  Shatter.  Port  Ka- 
mehameha.  Tripler  Army  Medical  Center, 
and  Schofield  Barracks.  Hawaii;  and 

"(2)  for  any  cost  Incurred  by  the  Depart- 
ment of  the  Army  under  this  section  with 
respect  to  the  sale  and  relocation  of  facili- 
ties. 

"(d)  Excess  Amount.— The  Secretary  may 
use  any  proceeds  remaining  after  paying  all 
replacement  and  relocation  costs  referred  to 
in  subsection  (c)  for  the  implemenUtlon  of 
the  plan  esUblished  by  the  Secretary  of  the 
Army  on  March  1.  1988,  for  the  future  use 
and  development  of  Fort  DeRussy.  Hawaii, 
except  that  such  proceeds  may  not  be  used 
to  pay  for  the  construction  of  nonappro- 
priated-fund  projects  identified  in  such 
plan.  The  Secretary  shaU  deposit  any 
amount  not  used  for  such  purpose  at  the 
end  of  the  ten-year  period  beginning  on  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act.  1989,  into  the 
Treasury  as  miscellaneous  receipts.". 

(2)  Subsections  (f)  and  (g)  of  section  2332 
of  such  Act  are  redesignated  as  subsections 
(e)  and  (f ),  respectively. 

(b)  Savings  Provision.— The  provisions  of 
section  2332  of  the  MUitary  ConstrucUon 
Authorization  Act  of  1988  and  1989.  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act,  shall  continue  to  apply 
with  respect  to  the  sale  of  any  property  re- 
ferred to  in  such  section  that  was  sold  pur- 
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suant  to  such  section  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  8IS.   LAND  CONVEYANCE.  PORT  KNOX.  KEN- 
TUCKY 

(a)  Ik  Gknerai Subject  to  subsections 

(b)  through  (e).  the  Secretary  of  the  Army 
may  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a 
parcel  of  land  (together  with  improvements 
thereon)  constituting  a  portion  of  Port 
Knox,  Kentucky,  and  consisting  of  a  total  of 
approximately  12  acres.  Such  parcel  Is  con- 
tiguous to  the  corporate  limits  of  the  city  of 
Radcliff,  Kentucky,  and  bounded  on  the 
east  by  United  States  highway  31W,  on  the 
south  by  the  Radcliff  city  park,  on  the  west 
by  residential  property,  and  on  the  north  by 
Port  Knox. 

(b)  CoMFETiTivK  Bid  Requirememt;  Mini- 
mum Sale  Prick. — (1)  The  Secretary  shall 
use  competitive  procedures  for  the  sale  of 
the  real  prot>erty  described  in  subsection 
(a). 

(2)  In  no  event  may  the  property  be  sold 
for  less  than  the  fair  market  value,  as  deter- 
mined by  the  Secretary. 

(c)  Use  or  Proceeds  of  Sale.— The  Secre- 
tary shall  use  the  proceeds  received  from 
the  sale  of  the  property  referred  to  in  sub- 
section (a)  to  pay  the  cost  of  construction  of 
not  more  than  four  units  of  military  family 
housing  at  Port  Knox,  Kentucky,  and  use 
the  balance,  if  any,  to  pay  the  cost  of  re- 
pairs or  improvements  to  existing  family 
housing  at  Port  Knox,  Kentucky. 

(d)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  the 
real  property  described  in  subsection  (a) 
shaU  be  determined  by  a  survey  which  Is 
satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  the  purchaser. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  any 
sale  of  real  property  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  Interests  of  the  United  States. 

(f)  AoornoNAL  Authority.— The  military 
family  housing  authorized  under  this  sec- 
tion Is  in  addition  to  the  military  family 
housing  otherwise  authorized  by  law. 

(g)  Application  of  Chapter  169  of  Title 
10.— The  construction  of  new  units  of  mili- 
tary family  housing  and  improvements 
made  to  existing  military  famUy  housing 
with  funds  realized  from  the  sale  of  proper- 
ty referred  to  in  subsection  (a)  shall  be  sub- 
ject to  the  applicable  provisions  of  chapter 
169  of  title  10,  United  SUtes  Code. 

SEC  824.  sale  OF  LAND  AT  THE  PUBLIC  WORKS 
CENTER.  GREAT  LAKES.  ILUNOIS 

(a)  In  General.— Subject  to  subsections 
(b)  through  (g).  the  Secretary  of  the  Navy 
may- 
CD  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a 
parcel  of  real  property  (including  improve- 
ments thereon),  consisting  of  approximately 
14  acres  of  land,  comprising  that  portion  of 
the  Public  Works  Center,  Great  Lakes,  lo- 
cated south  of  the  intersection  of  Des- 
plaines  Avenue  and  West  Roosevelt  Road, 
Porest  Park.  Illinois;  and 

(2)  use  the  proceeds  from  the  sale  of  such 
property  to  construct  not  more  than  35 
units  of  military  family  housing  at  the 
Naval  Air  Station,  Glenview,  Illinois. 

(b)  Competitive  Procedures;  Minimttm 
Sale  Price.— (1)  The  Secretary  shall  use 
competitive  procedures  for  the  sale  of  the 
property  described  In  subsection  (a). 

(2)  In  no  event  may  the  property  be  sold 
for  less  than  the  greater  of  (A)  the  fair 
market  value  of  the  property,  as  determined 


by  the  Secretary,  or  (B)  the  amount  neces- 
sary to  cover  the  costs  of  constructing  re- 
placement housing  and  relocating  the  ten- 
ants from  such  property. 

(c)  Condition  of  Sale.— The  conveyance 
authorized  by  subsection  (a)  shall  be  subject 
to  the  condition  that  the  purchaser  permit 
the  Navy,  without  consideration,  to  contin- 
ue to  occupy  the  property  to  be  conveyed 
until  the  replacement  housing  has  been  con- 
structed or  acquired  by  the  Secretary, 
except  that  In  no  event  may  the  Navy  con- 
tinue to  occupy  the  property  pursuant  to 
this  subsection  more  than  two  years  after 
the  date  of  the  conveyance. 

(d)  Use  or  Punds.— (1)  The  Secretary  may 
use  the  proceeds  from  the  sale  of  the  prop- 
erty described  In  subsection  (a)  for  payment 
of  the  following  costs: 

(A)  The  cost  of  design  and  construction  of 
not  more  than  35  units  of  military  family 
housing  to  be  constructed  at  the  Naval  Air 
Station,  Glenview.  Illinois. 

(B)  The  cost  of  relocating  the  tenants  oc- 
cupying the  housing  facilities  located  on  the 
property  described  in  subsection  (a)(1)  to 
new  housing  faculties. 

(C)  The  cost  of  appraisals  and  other  costs 
related  to  the  sale  of  the  property. 

(2)  The  Secretary  shall  deposit  in  the  De- 
partment of  Defense  Military  Pamily  Hous- 
ing Management  Account  provided  for  in 
section  2831  of  title  10,  United  SUtes  Code, 
any  proceeds  of  the  sale  not  used  for  the 
purposes  specified  in  paragraph  (1).  Any 
amount  so  deposited  shall  be  merged  with 
other  funds  in  that  account  and  shall  be 
available  for  use  as  provided  in  that  section. 

(e)  Legal  Description  of  Land.— The 
exact  acreage  and  legal  description  of  any 
real  property  to  be  conveyed  under  this  sec- 
tion shaJl  be  determined  by  a  survey  which 
Is  satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  purchas- 
er. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  any 
sale  under  this  section  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  SUtes. 

(g)  Application  of  Chapter  169  of  Title 
10.— The  construction  of  new  units  of  mili- 
tary family  housing  and  Improvements 
made  to  existing  military  family  housing 
with  funds  realized  from  the  sale  of  proper- 
ty referred  to  in  subsection  (a)  shall  be  sub- 
ject to  the  applicable  provisions  of  chapter 
169  of  title  10.  United  SUtes  Code. 

SEC.  82S.  MODIFICATION  OF  REVERSIONARY  INTER- 
EST. PORT  OF  BENTON.  WASHINGTON 

(a)  Authority  to  Modify  Reversionary 
Interest.— Subject  to  subsections  (b) 
through  (f ).  the  Secretary  of  the  Army  shall 
modify  the  reversionary  interest  of  the 
United  States  in  and  to  approximately  22 
acres  of  land  constituting  a  portion  of  a 
larger  tract  of  land  conveyed  to  the  Port  of 
Benton,  Washington,  by  quit-claim  deed 
dated  June  1,  1964,  and  more  particularly 
described  in  subsection  (d). 

(b)  Modification.— ( 1 )  The  Secretary 
shall  modify  the  reversionary  interest  re- 
ferred to  in  subsection  (a)  in  such  manner 
as  may  be  necessary  to  permit  the  Port  of 
Benton.  Washington,  to  donate  approxi- 
mately 22  acres  of  the  land  conveyed  by  the 
deed  referred  to  in  subsection  (c)  to  Wash- 
ington SUte  University  for  the  esUblish- 
ment  of  a  university  branch  on  the  donated 
land. 

(2)  The  modified  reversionary  interest 
shall  provide  that  if  at  any  time  the  Secre- 
tary determines  that  the  donated  land  is  not 


being  used  for  the  purpose  described  in 
paragraph  (1),  title  to  such  land  shall  revert 
to  the  United  SUtes,  the  United  SUtes  shall 
have  the  right  of  Immediate  entry  thereon, 
and  title  to  the  land  (Including  all  improve- 
ments thereon)  shall  vest  in  the  United 
SUtes  without  compensation  by  the  United 
SUtes. 

(c)  Deed  Description.— The  deed  referred 
to  In  subsection  (a)  is  the  quit-claim  deed 
executed  by  the  Secretary  of  the  Army, 
dated  June  1,  1964,  which  conveyed  to  the 
Port  of  Benton,  Washington,  pursuant  to 
section  108  of  the  River  and  Harbor  Act  of 
1960  (74  SUt.  486;  33  U.S.C.  578),  approxi- 
mately 290  acres  of  land  owned  by  the 
United  SUtes. 

(d)  Description  or  Property.— The  22- 
acre  parcel  of  land  referred  to  in  subsection 
(a)  Is  bordered  on  the  east  by  the  Columbia 
River,  on  the  north  by  First  Street,  on  the 
south  by  the  Tri-Cities  University  Center, 
and  on  the  west  by  the  Port  of  Benton  prop- 
erty that  is  east  of  George  Washington 
Way.  The  exact  acreage  and  legal  descrip- 
tion of  such  parcel  of  land  shall  be  deter- 
mined by  a  survey  which  is  satisfactory  to 
the  Secretary  of  the  Army.  The  cost  of  such 
survey  shall  be  borne  by  the  Port  of  Benton. 
Washington. 

(e)  Authority  To  Execute  Documents.— 
The  Secretary  may  execute  and  record  such 
documents  as  he  determines  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  section. 

(f )  Additional  Terms  and  Conditions.— In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  SUtes. 

SEC.  8M.  LAND  CONVEYANCE.  NAVAL  RESERVE 
CENTER.  KEARNEY.  NEW  JERSEY 

(a)  In  General.— Subject  to  sections  (b) 
through  (d)  the  Secretary  of  the  Navy  may 
convey  to  Hudson  County.  New  Jersey,  all 
right,  title,  and  Interest  of  the  United  SUtes 
in  and  to  a  parcel  of  real  property  (includ- 
ing improvements  thereon),  consisting  of 
approximately  2.9  acres,  that  comprises  a 
portion  of  the  Naval  Reserve  Center,  Kear- 
ney, New  Jersey. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  authorized  by  subsection 
(a),  Hudson  County,  New  Jersey,  shall  de- 
molish two  Naval  Reserve  Center  buildings 
on  the  Naval  Reserve  Center  referred  to  in 
that  subsection,  improve  the  motor  vehicle 
parking  facilities  on  such  Naval  Reserve 
Center,  and  provide  additional  motor  vehi- 
cle parking  facilities  on  land  adjacent  to  or 
near  the  Naval  Reserve  Center  (and  owned 
by  Hudson  County)  for  use  by  the  United 
SUtes.  The  additional  parking  facilities 
shall  be  accepUble  to  the  Secretary  and 
shall  be  provided  on  such  terms  and  condi- 
tions and  for  such  period  of  time  as  the  Sec- 
retary shall  prescribe. 

(2)  If  the  fair  market  value  of  the  land  to 
be  conveyed  under  subsection  (a)  exceeds 
the  fair  market  value  of  the  consideration 
received  imder  paragraph  ( 1 ),  as  determined 
by  the  Secretary,  Hudson  County  shall  pay 
the  amount  of  the  difference  to  the  United 
SUtes.  Any  such  payment  shall  be  covered 
into  the  Treasury  as  miscellaneous  receipts. 

(c)  Legal  Description  of  Land.— The 
exact  acreage  and  legal  description  of  the 
real  property  described  in  subsection  (a) 
shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  Hudson 
County,  New  Jersey. 
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(d)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  any  conveyance 
under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  SUtes  of  America. 

SEC.  827.  LAND  CONVEYANCE.  FORT  BELVOIR.  VIR- 
GINIA 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  subsec- 
tions (b)  through  (h),  the  Secretary  of  the 
Army  may  convey  to  any  grantee  selected  in 
accordance  with  subsection  (e)  all  right, 
title,  and  interest  of  the  United  SUtes  in 
and  to  all  or  any  portion  of  a  parcel  of  land 
at  Fort  Belvoir,  Virginia,  consisting  of  ap- 
proximately 820  acres  and  known  as  the  En- 
gineer Proving  Ground. 

(b)  Consideration.— ( 1 )  In  consideration 
for  the  conveyance  authorized  in  subsection 
(a),  the  grantee  shall  construct  such  facili- 
ties for  the  Department  of  the  Army  and 
make  such  Infrastructure  improvements  for 
the  EXepartment  of  the  Army  as  may  be 
specified  by  the  Secretary  in  an  agreement 
to  be  entered  into  by  the  grantee  and  the 
Secretary  in  connection  with  the  convey- 
ance. 

(2)  In  no  event  may  the  cost  of  the  facili- 
ties to  be  constructed  by  the  grantee  for  the 
Department  of  the  Army  and  the  cost  of  the 
infrastructure  Improvements  to  be  made  by 
the  grantee  for  the  Department  of  the 
Army  be  an  amount  less  than  the  fair 
market  value  of  the  real  property  conveyed 
to  the  grantee  pursuant  to  this  section.  The 
amount  of  such  costs  shall  be  determined  by 
the  Secretary. 

(c)  Content  of  Agreement.— <1)  An  agree- 
ment entered  into  under  this  section  shall 
include  the  following: 

(A)  A  requirement  that  the  grantee  devel- 
op the  real  property  conveyed  to  the  grant- 
ee pursuant  to  this  section  as  a  balanced, 
mixed-use  development. 

(B)  A  requirement  that  the  development 
of  the  property  Include  improvements  to 
public  trans[K>rUtion  systems,  utilities,  and 
telecommunications  on  and  off  the  proper- 
ty, and  any  other  infrastructure  improve- 
ments that  may  be  specified  by  the  Secre- 
tary in  connection  with  such  development. 

(C)  A  requirement  that  the  development 
and  all  such  ImprovemenU  comply  with  the 
specifications  of  a  master  plan  formulated 
for  the  real  property  by  the  Secretary  and 
agreed  to  by  the  appropriate  officials  of 
Fairfax  County,  Virginia,  and  the  Common- 
wealth of  Virginia. 

(D)  A  requirement  that  the  grantee  con- 
struct any  facilities  and  make  any  Infra- 
structure improvements  for  the  Department 
of  the  Army  that  the  Secretary  determines 
are  necessary  for  the  relocation  of  Army  ac- 
tivities within  Washington.  D.C.,  and  it«  en- 
virons, including  Fort  Belvoir. 

(E)  A  requirement  that  the  construction 
of  facilities  and  infrastructure  improve- 
ments referred  to  in  subparagraph  (D)  be 
carried  out  in  accordance  with  plans  and 
specifications  approved  by  the  Secretary. 

(F)  Such  other  terms  and  conditions  as 
the  Secretary  and  the  grantee  may  agree 
upon. 

(2)  The  Secretary  may  provide  that  the 
agreement  be  subject  to  review  and  approv- 
al by  the  appropriate  officials  of  the  County 
of  Fairfax.  Virginia,  and  the  Common- 
wealth of  Virginia. 

(d)  Report  and  Waitinc  Period.— The 
Secretary  may  not  enter  into  any  such 
agreement  until  the  expiration  of  21  days 
following  the  date  on  which  the  Secretary 
submiU  to  the  Committees  on  Armed  Serv- 


ices of  the  Senate  and  the  House  of  Repre- 
senUtlves  a  report  containing  the  details  of 
the  agreement. 

(e)  Selection  of  Grantee.— The  Secretary 
shall  use  competitive  procedures  for  the  se- 
lection of  a  grantee.  In  evaluating  the  offers 
of  prospective  grantees,  the  Secretaiy  shall 
consider  the  technical  sufficiency  of  the 
offers  and  the  cost  of  constructing  the  re- 
quired facilities  and  making  the  required  in- 
frastructure improvements  for  the  Depart- 
ment of  the  Army,  as  contained  in  the 
offers. 

(f)  Reversion.— If  the  Secretary  deter- 
mines that  a  grantee  Is  unable  or  unwilling 
to  develop  the  real  property  conveyed  to  the 
grantee  under  this  section  in  accordance 
with  the  agreement  entered  into  by  the 
grantee  under  this  section  or  is  unable  or 
unwilling  to  construct  any  facility  or  com- 
plete any  infrastructure  improvement  for 
the  Department  of  the  Army  in  accordance 
with  such  agreement,  then,  regardless  of 
the  reason  for  such  inability  or  unwilling- 
ness, all  right,  title,  and  Interest  in  and  to 
the  real  property  conveyed  to  such  grantee 
in  connection  with  such  agreement  shall 
automatically  revert  to  the  United  SUtes 
and  the  United  SUtes  shall  have  the  right 
of  immediate  entry  thereon. 

(g)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  prop- 
erty to  be  conveyed  under  this  section  shall 
be  determined  by  surveys  that  are  satisfac- 
tory to  the  Secretary.  The  cost  of  any  such 
survey  shall  be  borne  by  the  grantee. 

(h)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions with  respect  to  the  conveyance  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 

SEC.  828.  LAND  CONVEYANCE.  FORT  GILLEM.  GEOR- 
GIA 

(a)  In  General.— Subject  to  subsections 
(b)  through  (e),  the  Secretary  of  the  Army 
shall  convey,  without  consideration,  to  the 
SUte  of  Georgia  (hereafter  in  this  section 
referred  to  as  the  "SUte")  all  right,  title, 
and  interest  of  the  United  SUtes  in  and  to  a 
parcel  of  real  property  (including  improve- 
ments thereon)  at  Port  Gillem,  Clayton 
County,  Georgia,  consisting  of  approximate- 
ly 35.26  acres  of  land,  for  use  by  the  SUte 
for  the  administration  of  the  Georgia  De- 
partment of  Defense,  the  Georgia  National 
Guard,  and  other  Georgia  National  Guard 
activities. 

(b)  Conditions  of  Conveyance.— The  con- 
veyance authorized  by  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)  The  property  conveyed  shall  be  used 
for  the  administration  of  the  Georgia  De- 
partment of  Defense,  the  Georgia  National 
Guard,  and  for  other  official  activities  of 
the  Georgia  National  Guard. 

(2)  The  Secretary  may  reserve  to  the 
United  SUtes  (and  shall  include  in  the  in- 
strument of  conveyance)  such  easements 
and  other  interests  in  the  property  con- 
veyed pursuant  to  this  section  as  the  Secre- 
tary determines  necessary  or  convenient  for 
the  operations,  activities,  and  functions  of 
the  United  SUtes. 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed pursuant  to  this  section  is  not  being 
used  for  the  purposes  specified  in  subsection 
(bMl),  all  right,  title,  and  interest  in  and  to 
the  property  (including  improvements 
thereon)  shall  revert  to  the  United  SUtes 
and  the  United  SUtes  shall  have  the  right 
of  immediate  entry  thereon. 

(d)  Legal  Description  of  Land.— The 
exact  acreage  and  legal  description  of  the 


property  to  be  conveyed  under  this  section 
shaU  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  SUte. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  required  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 

SBC  82».  LAND  CONVEYANCE.  HICKAM  AIR  FORCE 
BASE.  HAWAII 

(a)  Authority  to  Convey.— Subject  to 
subsections  (b)  through  (e),  the  Secretary  of 
the  Air  Force  may  convey  to  the  SUte  of 
HawaU  aU  right,  title,  and  interest  of  the 
United  SUtes  in  and  to  approximately  22.88 
acres  of  real  property,  together  with  im- 
provements thereon,  located  on  the  eastern 
boundary  of  Hickam  Air  Force  Base, 
Hawaii. 

(b)  Consideration.— <1)  In  consideration 
for  the  conveyance  authorized  by  subsection 
(a),  the  SUte  of  Hawaii  shaU  be  required 
to— 

(A)  pay  for  the  cost  of  designing  and  con- 
structing such  facilities  described  in  subsec- 
tion (cK2)  as  the  Secretary  may  specify  at 
Hickam  Air  Force  Base  or  at  such  other  lo- 
cation in  Honolulu.  Hawaii,  as  the  Secretary 
may  specify; 

(B)  pay  for  the  cost  of  relocating  certain 
designated  munition  storage  facilities  situat- 
ed on  the  land  to  be  conveyed  by  the  Secre- 
tary; 

(C)  pay  for  the  cost  of  relocating  the  ex- 
isting security  fence  line  to  conform  with 
the  new  boundaries  of  Hickam  Air  Force 
Base  after  conveyance  of  the  property  re- 
ferred to  In  subsection  (a);  and 

(D)  pay  to  the  United  SUtes  the  differ- 
ence, if  any,  between  the  fair  market  value 
of  the  property  conveyed,  as  determined  by 
the  Secretary,  and  the  cost  of  facilities  pro- 
vided by  the  SUte  of  Hawaii  under  subsec- 
tion (c). 

(2)  Costs  incurred  by  the  SUte  of  HawaU 
in  connection  with  the  relocation  of  facili- 
ties referred  to  in  clauses  (B)  and  (C)  of 
paragraph  (1)  may  not  be  considered  as  any 
part  of  the  payment  of  the  fair  market 
value  of  the  property  referred  to  in  subsec- 
tion (a). 

(c)  Replacement  Activities.— (1)  The  Sec- 
retary may  accept  facilities  and  improve- 
ments designed  and  constructed  by  the 
SUte  of  Hawaii  equal  in  value  to  not  less 
than  the  fair  market  value  of  the  property 
to  be  conveyed  by  the  Secretary  or,  in  the 
discretion  of  the  Secretary,  to  accept  pay- 
ment of  the  fair  market  value  for  the  prop- 
erty to  be  conveyed  and  to  construct  facili- 
ties referred  to  in  subsection  (bXl). 

(2)  The  facilities  to  be  provided  by  the 
SUte  of  Hawaii  or  constructed  by  the  Secre- 
tary with  funds  provided  by  the  SUte  shall 
be  for  one  or  more  of  the  following  projects 
in  the  order  of  priority  in  which  they  ai« 
listed: 

(A)  A  minimum  of  120  units  of  military 
family  housing  in  or  near  Honolulu,  HawaU. 

(B)  A  base  support  center  at  Hickam  Air 
Force  Base,  Hawaii. 

(C)  The  upgrading  of  the  water  distribu- 
tion system  at  Hickam  Air  Force  Base 
HawaU. 

(D)  A  recreation  center  at  Hickam  Air 
Force  Base,  HawaU. 

(d)  Vacating  Property.— <1)  Upon  execu- 
tion of  an  escrow  agreement  between  the 
parties  and  deposit  by  the  SUte  of  HawaU 
in  an  escrow  account  of  an  amount  equal  to 
the  fair  market  value  of  the  property  to  be 
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conveyed  by  the  Secretary,  the  Secretary 
may  convey  the  property  described  in  sub- 
section <a)  to  the  State  of  Hawaii  before 
construction  of  the  facilities  referred  to  in 
subsection  (bKl).  U  the  Secretary  conveys 
the  property  before  construction  of  such  fa- 
cilities, the  Secretary  shall  not  be  required 
to  vacate  the  property  conveyed  until  com- 
pletion of  the  worli  described  in  clauses  (B) 
and  (C)  of  subsection  (b)(1)  and  such  work 
has  been  approved  by  the  Secretary.  Upon 
such  approval,  the  Secretary  shall  promptly 
vacate  the  property. 

(2)  In  lieu  of  the  deposit  of  funds  into  an 
escrow  account,  the  State  may,  with  the  ap- 
proval of  the  Secretary,  pay  to  the  Secre- 
tary an  amount  equal  to  the  fair  market 
value  of  the  property  to  be  conveyed.  Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  obligate  and  expend  such 
funds  for  construction  of  the  facilities  listed 
in  subsection  (cK2). 

(e>  Legal  Description  op  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  to  be  conveyed  shall  be 
determined  by  a  survey  which  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  State  of  Hawaii. 

SEC.  830.  LAND  RELEASE  TO  MINNESOTA 

(a)  Release.— <1)  Subject  to  paragraphs 
(2)  through  (4),  the  Secretary  of  the  Army 
shall  release  to  the  State  of  Minnesota  the 
reversionary  interest  of  the  United  States 
over  approximately  35.38  acres  of  land, 
known  as  "Area  J,"  conveyed  from  the 
United  States  to  the  State  of  Minnesota  in 
the  quitclaim  deed  dated  August  17,  1971. 
The  Secretary  of  the  Army  shall  also  re- 
lease the  State  of  Minnesota  from  all  cov- 
enants and  agreements  contained  in  the  said 
quitclaim  deed,  covering  the  approximately 
35.38  acres  of  land. 

(2)  CoiTDiTioH  OP  RELEASE.— The  release  di- 
rected by  paragraph  (1)  are  conditioned  on 
the  State  of  Minnesota  donating  approxi- 
mately 35.38  acres  of  land  to  the  United 
States  for  use  by  the  Department  of  the 
Army. 

(3)  Description  op  property.— The  exact 
acreage  and  legal  description  of  the  land 
over  which  the  reversionary  interest  is  to  be 
released  shall  be  determined  by  surveys 
which  are  satisfactory  to  the  Secretary  of 
the  Army  and  the  State  of  Minnesota. 

(4)  Additional  terms  and  conditions.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  as  he 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States.  The  Secretary  of 
the  Army  may  agree  to  allow  the  State  of 
Minnesota  to  retain  a  reversionary  interest 
in  the  land  described  in  paragraph  (1)  condi- 
tioned upon  the  Secretary's  use  of  the  land 
for  Army  purposes  and  preservation  of  the 
historic  structures  lying  thereon  in  con- 
formity with  Department  of  the  Interior 
standards  for  properties  on  the  National 
Register  of  Historic  Places. 

(b)  Deed  Amendment.— The  Secretary  of 
the  Army  is  authorized  to  execute  and  file 
the  appropriate  documents  to  reflect  the 
provisions  of  this  section. 

SEC.  UOiL  TINKER  AIR  FORCE  BASE.  OKLAHOMA 

(a)  Purchase  Authorized.— Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary of  the  Air  Force  is  authorized  to  ac- 
quire a  Depot  Operations  Logistics  Facility 
at  Tinker  Air  Force  Base  for  the  sum  of 
$248,900.00.  No  charge  to  appropriations 
shall  be  required  for  sums  previously  ex- 
pended for  site  preparation,  leasing,  instal- 
lation or  other  construction. 

(b)  Additional  Terms  and  CoNomoNS.— 
The  Secretary  VD&y  require  such  terms  and 


conditions  in  connection  with  the  transac- 
tion authorized  by  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SEC.    g3M.     REPORT     REGARDING     FORT     MEADE 
RECREATION  AREA 

Not  later  than  thirty  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Army 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  feasibility 
of  conveying  to  the  State  of  Delaware  a 
parcel  of  property  known  as  Port  Meade 
Recreation  Area,  formerly  Port  Miles.  Dela- 
ware, containing  approximately  95.9  acres. 
Part  C— Miscellaneous  Provisions 

sec.  831.  operation  and  control  of  the  pen- 
tagon reservation 
(a)  In  General.— (1)  Chapter  159  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2673  the  following  new 
section: 

"§2674.  Operation  and  control  of  the  Pentagon 
Reservation 

"(a)  The  Secretary  of  Defense  has  Juris- 
diction over  and  custody  and  control  of  the 
Pentagon  Reservation.  Except  as  provided 
in  subsection  (d),  the  Secretary  shall  be  re- 
sponsible for  all  matters  relating  to  the  op- 
eration and  control  of  the  Pentagon  Reser- 
vation. 

"(b)  The  Secretary  of  Defense  may  ap- 
point military  or  civilian  personnel  or  con- 
tract employees  to  perform  law  enforcement 
and  security  functions  for  property  occu- 
pied, or  under  the  Jurisdiction,  custody,  and 
control  of  the  Department  of  Defense  locat- 
ed in  the  National  Capital  Region.  Such  in- 
dividuals— 

"(1)  may  be  armed  with  appropriate  fire- 
arms required  for  personal  safety  and  for 
the  proper  execution  of  their  duties,  wheth- 
er on  Department  of  Defense  property  or  in 
travel  status,  and 

"(2)  shall  have  the  same  powers  as  sher- 
iffs and  constables  to  enforce  the  laws, 
rules,  or  regulations  enacted  for  the  protec- 
tion of  persons  and  property. 

"(c)  The  Secretary  of  i:>efense  may  pro- 
mulgate such  rules  and  regulations  that  he 
deems  appropriate  to  insure  the  safe,  effi- 
cient, and  secure  operation  of  the  Pentagon 
Reservation.  Including  parking  and  traffic 
rules.  Whoever  shall  violate  any  rule  or  reg- 
ulation promulgated  pursuant  to  this  sec- 
tion shall  be  fined  not  more  than  )50  or  im- 
prisoned not  more  than  30  days,  or  both. 

"(d)  The  Secretary  of  the  Army  shall  ex- 
ercise the  authority  of  the  Secretary  of  De- 
fense with  respect  to  the  operation,  mainte- 
nance, and  management  of  the  physical  fa- 
cilities of  the  Pentagon  Reservation. 

■(e)  The  Secretary  of  Defense  shall 
ensure  that  Memt>ers  of  Congress  who  serve 
on  committees  of  the  Senate  or  the  House 
of  Representatives  having  legislative  over- 
sight Jurisdiction  of  the  Department  of  De- 
fense and  the  professional  staff  members  of 
such  committees  have  appropriate  access  to 
the  facilities  of  the  Pentagon  Reservation. 

"(f)  In  this  section,  the  term  Pentagon 
Reservation'  means  that  area  of  land  (con- 
sisting of  approximately  420  acres)  and  Im- 
provements thereon,  located  in  Arlington. 
Virginia,  on  which  the  Pentagon  Office 
Building,  Federal  Building  Number  2,  the 
Pentagon  heating  and  sewage  treatment 
plants,  and  other  related  facilities  are  locat- 
ed, including  various  areas  designated  for 
the  parking  of  vehicles  but  not  including 
the  area  known  as  the  Lagoon.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 


after  the  item  relating  to  section  2073  the 
following  new  Item: 

"2674.  Operation  and  control  of  the  Penta- 
gon Reservation." 

(b)  Effbcttve  Dates.— (1)  Jurisdiction,  cus- 
tody, and  control  over,  and  responsibility 
for  the  operation,  maintenance,  and  man- 
agement of  the  Pentagon  Reservation  is 
transferred  from  the  Administrator  of  Gen- 
eral Services  to  the  Secretary  of  Defense  ef- 
fective October  1,  1989,  or  the  first  day  of 
the  second  month  following  the  month  in 
which  this  Act  is  enacted,  whichever  is  later. 
For  purposes  of  this  paragraph,  the  term 
"Pentagon  Reservation "  has  the  same 
meaning  provided  for  such  term  in  section 
2674  of  title  10,  United  States  Code,  as 
added  by  subsection  (a). 

(2)  Section  2674  of  title  10,  United  States 
Code  (as  added  by  subsection  (a)),  shall  take 
effect  on  the  effective  date  of  the  transfer 
under  paragraph  ( 1 ). 

(c)  Limitation  on  (Certain  Payments.— 
After  the  effective  date  of  the  transfer  pro- 
vided m  subsection  (b),  the  Secretary  of  De- 
fense shall  pay  to  the  Administrator  of  Gen- 
eral Services  only  the  costs  Incurred  by  the 
General  Services  Administration  in  furnish- 
ing space,  repairs,  alterations,  maintenance, 
and  other  services  and  facilities  to  the  De- 
partment of  Defense  in  the  National  Capital 
Region  until  after  renovation  of  the  Penta- 
gon building  has  been  completed  or  imtll 
after  September  30,  1999.  whichever  is  earli- 
er. Payments  by  the  Secretary  of  Defense 
under  the  preceding  sentence  shall  be  in 
lieu  of  the  payment  of  any  charges  the  Ad- 
ministrator of  General  Services  is  required 
to  make  against  the  Department  of  Defense 
under  section  210(j)  of  the  Federal  Property 
and  Administration  Services  Act  of  1949  (40 
U.S.C.  490(j)). 

SEC.  832.  COOPERATIVE  AGREEMENTS  FOR  LAND 
MANAGEiMENT  ON  DEPARTMENT  OF 
DEFENSE  INSTALLATIONS 

(a)  In  General.— The  Act  entitled  "An  Act 
to  promote  effectual  planning,  development, 
maintenance,  and  coordination  of  wildlife, 
fish,  and  game  conservation  and  rehabilita- 
tion in  military  reservations"  (popularly 
known  as  the  "Slkes  Act"),  approved  Sep- 
tember 15,  1960  (16  U.S.C.  670a  et  seq.),  is 
amended  by  Inserting  after  section  103  the 
following  new  section: 

"Sec.  103a.  The  Secretary  of  Defense  may 
enter  into  cooperative  agreements  with 
States,  local  governments,  nongovernmental 
organizations,  and  individuals  to  provide  for 
the  maintenance  and  improvement  of  natu- 
ral resources  on,  or  to  benefit  natural  and 
historic  research  on.  Department  of  Defense 
installations. 

"(b)  A  cooperative  agreement  shall  pro- 
vide for  the  Secretary  of  Defense  and  the 
other  party  or  parties  to  the  agreement— 

"(1)  to  contribute  funds  on  a  matching 
basis  to  defray  the  cost  of  programs, 
projects,  and  activities  under  the  agree- 
ment; 

"(2)  to  furnish  services  on  a  matching 
basis  to  carry  out  such  programs,  projects, 
and  activities:  or 

"(3)  to  contribute  funds  (on  a  matching 
basis)  and  to  furnish  services  (on  a  match- 
ing basis). 

'(c)  Cooperative  agreements  entered  into 
under  this  section  shall  not  be  considered, 
nor  be  treated  as,  cooperative  agreements  to 
which  chapter  63  of  Utle  31.  United  States 
Code,  applies.". 
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(b)  Appropriations  and  Expenditures.— 
Section  106  of  such  Act  (16  U.S.C.  670f)  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "and  co- 
operative agreements  agreed  to  under  sec- 
tion 103a"  In  the  first  sentence  after  "sec- 
tions 101  and  102": 

(2)  in  subsection  (b),  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  In  lieu  thereof  the  following:  ". 
and  to  carry  out  such  functions  and  respon- 
sibilities as  the  Secretary  may  have  under 
c(X>peratlve  agreements  entered  into  under 
section  103a.". 

SEC.  833.  DEVELOPMENT  OF  LAND  AND  LEASE  OF 
FACILITY  AT  HENDERSON  HALL.  AR- 
UNGTON.  VIRGINIA 

(a)  In  General.— The  Secretary  of  the 
Navy  may— 

(1)  using  funds  provided  from  the  Navy 
Mutual  Aid  Association,  design,  supervise, 
construct,  and  inspect  a  multipurpose  facili- 
ty of  approximately  62.000  square  feet  to  be 
located  at  Henderson  Hall,  Arlington,  Vir- 
ginia; and 

(2)  lease,  at  no  cost,  to  the  Navy  Mutual 
Aid  Association  approximately  one-third  of 
the  square  footage  of  the  facility  to  be  con- 
structed. 

(b)  Terms  of  Lease.— The  lease  entered 
Into  under  subsection  (a)  shall— 

(1)  be  for  a  term  of  50  years; 

(2)  be  in  full  consideration  for  the  funds 
provided  to  the  Secretary  by  the  Navy 
Mutual  Aid  Association  pursuant  to  subsec- 
tion (a); 

(3)  provide  that  in  the  event  the  lease  is 
canceled  by  the  Secretary  before  expiration, 
the  Secretary  shall,  as  determined  by  the 
Secretary,  provide  comparable  alternative 
space  or,  subject  to  the  availability  of  funds, 
reimburse  the  Navy  Mutual  Aid  Association 
for  the  unamortized  cost  of  the  building: 
and 

(4)  allow,  at  the  discretion  of  the  Secre- 
tary, for  the  Navy  Mutual  Aid  Association 
to  continue  to  use  the  space  after  the  initial 
50-year  term,  in  compliance  with  laws  and 
regulations  applicable  at  that  time. 

(c)  Conditions.— <1)  Title  to  the  facility 
described  In  subsection  (a)(1)  shall  be  and 
remain  In  the  United  States. 

(2)  AU  construction  authorized  under  this 
section  shall  be  awarded  through  competi- 
tive procedures. 

(3)  Any  lease  or  other  agreement  entered 
into  under  the  authority  of  this  section 
shaU  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate to  protect  the  Interests  of  the  United 
SUtes. 

SEC.  834.  TRANSFER  OF  DEPARTMENT  JURISDIC- 
■nON  OVER  CERTAIN  LANDS  AT 
SANDIA.  NEW  MEXICO 

(a)  Transfer  of  Jurisdiction  and  Con- 
trol.—Jurisdiction  and  control  of  the  real 
property  described  In  subsection  (b)  is 
hereby  transferred  from  the  Secretary  of 
Defense  to  the  Secretary  of  Energy  for  use 
by  the  Department  of  Energy  in  providing  a 
location  for  the  Center  for  National  Securi- 
ty and  Arms  Control.  Notwithstanding  any 
other  provision  of  law,  no  consideration 
shall  be  paid  for  the  transfer. 

(b)  Land  Description.— The  real  property 
referred  to  in  subsection  (a)  is  a  tract  of 
land  located  in  Bernalillo  County,  New 
Mexico,  in  a  portion  of  section  32,  township 
10  north,  range  4  east.  New  Mexico  princi- 
pal meridian,  and  consisting  of  5.583  acres, 
more  or  less.  The  exact  acreage  and  land  de- 
scription shall  be  determmed  by  the  Secre- 
tary of  Defense. 


SBC  8SS.  REIMBURSEMENT  FOR  COSTS  ASSOaAT- 
ED  WITH  HOMEPORTINC  AT  LAKE 
CHARLES.  LOtnSIANA 

(a)  Reimbursement.— (1)  The  Secretary  of 
the  Navy  may— 

(A)  reimburse  the  Lake  Charles  Harbor 
and  Terminal  District,  Lake  Charles,  Louisi- 
ana, In  an  amount  not  to  exceed  $2,600,000 
for  actual  expenses— 

(1)  Incurred  by  the  District  before  the  date 
of  the  enactment  of  this  Act  for  the  con- 
struction of  utilities  and  roads  to  serve  the 
proposed  Lake  Charles  Navy  Homeport, 
which  is  to  be  closed  pursuant  to  title  II  of 
the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act 
(Public  Law  100-526;  102  SUt.  2626);  and 

(11)  that  wlU  be  Incurred  by  the  District 
after  the  date  of  the  enactment  of  this  Act 
In  connection  with  the  construction  of  such 
utilities  and  roads  as  a  direct  result  of  the 
closing  of  the  homeport,  as  determined  by 
the  Secretary; 

(B)  pay  to  the  Lake  Charles  Harbor  and 
Terminal  District  an  amount  not  to  exceed 
$1,300,000  for  completion  of  the  permanent 
access  road  to  the  proposed  homeport  from 
State  Highway  384; 

(C)  take  such  action  as  may  be  necessary 
to  release  to  the  State  of  Louisiana  any 
funds  remaining  in  the  trust  account  estab- 
lished by  the  State  pursuant  to  the  Memo- 
randum of  Agreement  between  the  State 
and  the  Navy  for  use  by  the  Navy  in  connec- 
tion with  the  construction  of  the  Lake 
Charles  Navy  Homeport;  and 

(D)  reimburse  the  SUte  of  Louisiana  for 
any  funds  expended  by  the  Navy  from  the 
trust  account  referred  to  In  clause  (C); 

(2)  The  total  of  the  amount  of  funds  that 
may  be  released  to  the  State  of  Louisiana 
purs-oant  to  clause  (C)  of  paragraph  (1)  and 
paid  to  the  State  pursuant  to  clause  (E)  of 
that  paragraph  may  not  exceed  $5,000,000. 

(b)  Source  op  Funds.— Payments  under 
this  section  shall  be  made  from  funds  ap- 
propriated pursuant  to  Public  Law  100-202 
(101  Stat.  1329)  for  the  construction  of  fa- 
cilities at  the  proposed  Lake  Charles  Navy 
Homeport.  In  no  event  may  the  total 
amount  paid  under  this  section  by  the  Sec- 
retary exceed  the  amount  appropriated  for 
construction  of  homeport  facilities  at  Lake 
Charles  and  remaining  available  for  obliga- 
tion after  payment  of  all  termination  costs 
resulting  from  the  closure  of  the  Lake 
Charles  Navy  Homeport. 

(c)  Land  Conveyance.— The  Secretary 
shall  convey  to  the  Lake  Charles  Harbor 
and  Terminal  District,  without  consider- 
ation, approximately  38  acres  of  land  (to- 
gether with  Improvements  and  the  sheet 
pile  materials  thereon)  constituting  the  pro- 
posed Lake  Charles  Navy  Homeport.  Louisi- 
ana. Such  lands  are  the  same  lands  that 
were  previously  conveyed,  without  consider- 
ation, to  the  United  SUtes  by  the  Lake 
Charles  Harbor  and  Terminal  District  by 
special  warranty  deed  dated  March  14,  1988. 

(d)  Condition.— The  reimbursements  and 
conveyance  provided  for  In  this  section  shall 
be  made  subject  to  the  condition  that  the 
agreement  entered  into  by  the  Lake  Charles 
Harbor  and  Terminal  District,  the  State  of 
Louisiana,  and  the  United  States  entitled 
"Memorandum  of  Understanding  for  Dona- 
tion of  Land  and  Establishment  of  Home- 
port",  dated  June  11,  1986,  shall  be  consid- 
ered canceled  and  of  no  force  or  effect  after 
such  reimbursements  and  conveyance  have 
been  made  by  the  Secretary. 

(e)  Additional  Terms.- The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 


considers  appropriate  to  protect  the  Inter- 
ests of  the  United  States  of  America. 

SEC  83*.  REQUIKEMENTS  RELATING  TO  ENVIBON- 
MENTAL  RESTORATION  ACnVimS 
AND  ENVIRONMENTAL  CONTAMINA- 
TION 

(a)  Expeditious  Reportino  op  Intorma- 
tion.— The  Secretary  of  Defense  shall 
ensure  that  all  Information  relating  to  envi- 
ronmental restoration  activities  at  Depart- 
ment of  Defense  faculties  and  required  to  be 
provided  to  regional  offices  of  the  Environ- 
mental Protection  Agency,  appropriate 
State  authorities,  and  local  authorities 
under  section  2705  of  title  10.  United  States 
Code,  is  expeditiously  provided  to  such  of- 
fices and  authorities. 

(b)  Assessments  op  Environmental  Con- 
tamination Plans.— <1)  The  Secretary  of 
Defense  shall  ensure  that— 

(A)  all  Department  of  Defense  assess- 
ments of  the  Department's  environmental 
contamination  plans  and  of  the  Depart- 
ment's emergency  and  remedial  actions  to 
at>ate  or  mitigate  environmental  contamina- 
tion at  Department  of  I>efense  facilities  are 
carried  out  in  accordance  with  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  (Public  Law 
96-510;  94  SUt.  2767)  and  Environmental 
Protection  Agency  regulations;  and 

(B)  each  such  assessment,  plan,  and  action 
is  made  available  to  and  carried  out  in  con- 
sulUtlon  with  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  ap- 
propriate SUte  or  local  agency. 

(2)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  submit  to  the 
Secretary  of  Defense  and  the  appropriate 
committees  of  Congress  such  comments  and 
recommendations  with  regard  to  any  assess- 
ment, plan,  or  action  referred  to  in  para- 
graph ( 1 )  as  the  Administrator  considers  ap- 
propriate. 

(c)  MoNrroRiNG  Contamination.— After 
discovery  of  a  potential  environmental  con- 
tamination at  any  Department  of  Defense 
facility  conducting  environmental  restora- 
tion activities,  the  Secretary  of  Defense,  in 
consulUtion  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
head  of  the  appropriate  SUte  agency,  shall 
program  and  install  such  systems  for  moni- 
toring contamination  at  such  facility  as  may 
be  appropriate  to  ensure  that  there  is  no  re- 
lease or  exposure  of  environmental  contami- 
nation that  will  pose  a  risk  to  public  health. 

(d)  Emergency  Action.— Nothing  in  this 
section  shall  prevent  the  Secretary  of  De- 
fense from  carrying  out  such  emergency  ac- 
tions as  may  be  necessary  to  protect  the 
public  health  or  the  environment  if  the  Sec- 
retary determines  that  time  does  not  permit 
consulUtion  with  appropriate  regulatory 
agencies. 

SEC.  837.  FEASIBILITY  STUDY  OF  LAND  TKANSTBI 
FOR  USE  AS  A  CORRECTIONAL  PACIU- 
TY 

(aXl)  The  Secretary  of  Defense.  In  consul- 
Ution with  the  Attorney  General  of  the 
United  SUtes.  shall  conduct  a  study  of  the 
feasibility  of  selling  or  otherwise  transfer- 
ring to  the  Commonwealth  of  Virginia,  sub- 
divisions thereof,  or  any  combination  of  sub- 
divisions thereof,  a  parcel  of  land  of  ap- 
proximately one  hundred  acres  not  more 
than  one  hundred  miles  from  the  southern 
boundary  of  Arlington  County,  from  the 
military  installations  within  Virginia  which 
encompass  land  that  may  be  suitable  for  use 
by  the  Commonwealth  of  Virginia,  subdivi- 
sions thereof,  or  any  combination  of  subdi- 
visions thereof,  as  a  site  for  a  medium  secu- 
rity correctional  facility  for  persons  sen- 
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tenced  in  the  courts  of  Virginia  or  in  the 
United  SUtes  District  Court  in  Virginia. 

(2)  The  study  required  by  paragraph  (1) 
shall  address,  at  a  minimum,  the  following 
issues: 

(A)  Whether  there  are  parcels  of  land 
within  those  Installations  of  the  size  de- 
scribed which  could  be  released  from  Feder- 
al control  without  severely  affecting  the 
present  mission  of  such  installations. 

(B)  A  description  of  the  parcels  of  land  de- 
scribed in  subparagraph  (A). 

(C)  A  description  of  the  effects.  If  any, 
transfer  of  such  parcels  of  land  from  Feder- 
al control  would  have  on  the  ability  of  the 
Secretary  of  Defense  to  effectively  carry  out 
the  mission  of  the  Department  of  Defense. 

(D)  An  analysis  of  the  risk,  if  any,  that 
might  be  posed  to  military  personnel  and 
their  dependents  housed  on  such  Installa- 
tion by  the  oF>eratlon  of  such  a  correctional 
facility  on  the  parcels  of  land  described  in 
subparagraph  (A). 

(E)  An  estimate  of  the  date  on  which  the 
parcels  of  land  described  in  subparagraph 
(A)  would  be  available  for  traiufer  from 
Federal  control. 

(b)  The  report  of  the  study  described  In 
subsection  (a)  shall  be  delivered  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  not  later  than 
sixty  days  after  enactment  of  this  Act. 


DEPARTMENT  OP  DEFENSE  PER- 
SONNEL MANAGEMENT  INITIA- 
TIVES 

The  bill  (S.  1463)  to  provide  for  cer- 
tain Department  of  Defense  personnel 
management  initiatives,  was  amended 
by  striking  out  all  after  the  enacting 
clause,  and  inserting  in  lieu  thereof 
the  provisions  of  title  VIII.  part  C  of 
S.  1352,  as  amended;  as  follows: 

The  text  of  S.  1463,  as  passed  by  the 
Senate  on  Augrust  2,  1989.  is  as  follows: 
S.  1463 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— ACQUISITION  WORKFORCE 

8KC.  !•!.  ALTERNATIVE  PERSONNEL  MANAGEMENT 
DEMONSTRATION  PROGRAMS 

(a)  DKnitmoNs.— For  purposes  of  this 
title— 

(1)  the  term  "agency"  means  an  Executive 
agency  (as  defined  in  section  105  of  title  5, 
United  States  Code),  except  that  such  term 
does  not  include— 

(A)  the  National  Security  Agency; 

(B)  the  Central  Intelligence  Agency; 

(C)  the  Defense  Intelligence  Agency; 

<D)  the  Federal  Bureau  of  Investigation; 
or 
(E)  the  General  Accounting  Office; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  in  section  2105  of  title  5. 
United  States  Code)  whose  rate  of  basic  pay 
would,  but  for  this  title,  be  determined 
under— 

(A)  subchapter  III  or  section  5371  of  chap- 
ter 53  of  title  5.  United  States  Code,  relating 
to  the  General  Schedule;  or 

(B)  chapter  54  of  title  5.  United  States 
Code,  relating  to  the  performance  manage- 
ment and  recognition  system;  and 

(3)  the  terms  "collective  bargaining",  "col- 
lective bargaining  agreement",  "exclusive 
representative",  "management  official",  and 
"supervisor"  each  has  the  meaning  given 
such  term  under  section  7103(a)  of  title  5, 
United  States  Code. 


(b)  Demonstration  Programs  op  Alterma- 
TTVE  Compensation  Systems.— (1)  Within  2 
years  after  the  date  of  the  enactment  of 
this  section,  the  demonstration  programs 
using  alternative  compensation  systems  as 
provided  under  this  section,  shall  be  imple- 
mented by  the  Office  of  Personnel  Manage- 
ment and— 

(A;  the  head  of  the  relevant  agency  for 
any  program  described  under  paragraph 
(2KAKi); 

(B)  the  Secretary  of  Defense  for  the  pro- 
grams described  under  paragraph  (2)(A)(ii); 
and 

(C)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  for 
the  program  described  under  paragraph 
(2)(A>(ili). 

(2)(A)  There  shall  be  implemented  under 
the  provisions  of  this  subsection,  no  less 
than  6  and  no  more  than  10  demonstration 
programs  using  alternative  compensation 
systems,  of  which— 

(i)  between  1  and  5  such  programs  shall  be 
designed  and  implemented  by  the  head  of 
an  agency,  after  consultation  and  approval 
by  the  Office  of  Personnel  Management; 

(ii)  4  such  programs  shall  be  developed 
and  implemented  within  the  Department  of 
Defense  by  the  Secretary  of  Defense,  after 
consultation  and  approval  by  the  Office  of 
Personnel  Management;  and 

(ill)  1  such  program  shall  be  developed 
and  implemented  within  the  National  Aero- 
nautics and  Space  Administration  by  the 
Administrator  of  such  Administration,  after 
consultation  and  approval  by  the  Office  of 
Personnel  Management. 

(B)  Each  such  program  under  this  subsec- 
tion shall— 

(i)  cover  a  sufficient  number  of  positions 
within  an  agency  to  provide  an  adequate 
basis  on  which  to  evaluate  the  desirability 
of  implementing  such  program  on  a  broader 
scale  within  the  Government,  except  that 
not  less  than  the  equivalent  of  5,000  full- 
time  positions  and  no  more  than  the  equiva- 
lent of  25.000  full-time  positions  shall  be 
covered  in  any  such  program  at  any  time; 

(ii)  include  in  the  development  of  such 
program,  prior  to  Implementation,  a  de- 
tailed information  gathering  plan— 

(I)  to  provide  for  the  evaluation  of  such 
program  to  be  developed  by  the  Office  of 
Personnel  Management  and  the  head  of  the 
relevant  agency; 

(II)  which  shall  include  the  total  number 
of  employees  to  participate  in  such  pro- 
gram; 

(III)  which  shall  be— 

(aa)  submitted  to  the  General  Accounting 
Office,  at  least  60  days  prior  to  program  im- 
plementation; and 

(bb)  reviewed  by  the  General  Accounting 
Office  which  shall  report  the  results  of  the 
review  to  the  Senate  Committee  on  Govern- 
mental Affairs,  the  House  Committee  on 
Post  Office  and  Civil  Ser\'ice.  and  the  head 
of  the  relevant  agency;  and 

(IV)  which  shall  be  periodically  reviewed 
with  regard  to  the  adherence  of  such  agency 
to  such  plan  by  the  General  Accounting 
Office  which  shall  submit  reports  of  such 
reviews  to  the  relevant  congressional  com- 
mittees; and 

(111)  within  2  years  after  the  date  of  imple- 
mentation under  paragraph  (1),  have  the 
full  number  of  employees  participating  In 
such  program  as  provided  for  In  clause 
(UXII). 

(CXi)  notwithstanding  the  provisions  of 
subparagraph  (B),  no  more  than  2  programs 
described  under  subparagraph  (AKii)  may 
cover  no  more  than  the  equivalent  of  35,000 
full-time  po6itions  each. 


(11)  Notwithstanding  the  provisions  of 
clause  (i),  the  total  number  or  equivalent 
full-time  positions  combined  for  the  4  pro- 
grams described  under  subparagraph  (AKil) 
may  cover  no  more  than  100,000  such  posi- 
tions. 

(3)  Each  program  under  this  subsection 
shall  provide  that— 

(A)  the  rate  of  basic  pay  for  an  employee 
participating  in  any  program  under  this 
tltle- 

(i)  shall  be  at  least  equal  to  the  rate  of 
basic  pay  payable  to  such  employee  for  the 
pay  period  immediately  preceding  the  date 
of  the  Implementation  of  such  program;  and 

(ii)  may  not  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule; and 

(B)  the  total  cost  to  the  Government  in 
carrying  out  such  programs  shall  not  exceed 
what  the  total  cost  to  the  Government 
would  have  been,  during  the  same  period.  If 
this  Act  had  not  been  enacted. 

(4 HA)  Employees  within  a  unit  with  re- 
spect to  which  a  labor  organization  is  ac- 
corded exclusive  recognition  under  chapter 
71  of  title  5.  United  SUtes  Code,  shall  not 
be  included  within  any  program  under  this 
section  If  the  program— 

(i)  would  violate  a  collective  bargaining 
agreement  between  the  agency  and  the 
labor  organization,  unless  there  is  another 
written  agreement  with  respect  to  the  pro- 
gram between  the  agency  and  the  organiza- 
tion permitting  the  inclusion;  or 

(ii)  is  not  covered  by  such  a  collective  bar- 
gaining agreement,  until  there  has  been 
consultation  or  negotiation,  as  appropriate, 
by  the  agency  with  the  labor  organization. 

(B)  Employees  within  any  unit  with  re- 
spect to  which  a  labor  organization  has  not 
been  accorded  exclusive  recognition  under 
chapter  71  of  title  5,  United  States  Code, 
shall  not  be  included  within  any  program 
under  this  section,  unless  there  has  been 
agency  consultation  regarding  the  program 
with  the  employees  in  the  unit. 

(5)  The  Office  of  Personnel  Management, 
the  Secretary  of  Defense,  and  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  shall,  with  respect  to 
each  applicable  program  Implemented 
under  paragraph  ( 1  )— 

(A)  publish  the  plan  developed  under 
paragraph  (2)(B)(ii)  for  such  program  in  the 
Federal  Register  prior  to  implementation  of 
such  program; 

(B)  provide  notification  of  the  implemen- 
tation of  such  program  to  affected  employ- 
ees and  the  Congress  within  90  days  before 
the  date  of  such  implementation;  and 

(C)  provide  an  annual  report  to  the  Con- 
gress on  such  program. 

(6)(A)  Subject  to  subparagraph  (B).  any 
demonstration  program  implementing  an  al- 
ternative compensation  system  under  this 
subsection  shall  terminate  at  the  earlier 
date  of — 

(1)5  years  after  the  date  on  which  the  full 
number  of  employees  are  participating  in 
such  program  as  provided  for  under  para- 
graph (2)(B)(iii);  or 

(11)  7  years  after  the  date  of  the  Imple- 
mentation of  such  program  under  para- 
graph ( I ). 

(BKi)  A  program  under  this  subsection 
may  be  terminated  in  accordance  with  the 
provisions  of  clause  (Ii),  If  the  Office  of  Per- 
sormel  Management.  In  consultation  with 
the  head  of  the  relevant  agency,  determines 
that  such  program  creates  a  substantial 
hardship  on.  or  is  not  in  the  best  Interests 
of,  the  public,  the  Federal  Government,  or 
employees. 
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(ii)  If  a  determination  Is  made  under  the 
provisions  of  clause  (1),  a  program  may  be 
terminated  by  the  Office  of  Personnel  Man- 
agement, after  consultation  with— 

(I)  the  head  of  the  relevant  agency,  with 
regard  to  a  program  described  under  para- 
graph (2HAKi); 

(II)  the  Secretary  of  Defense,  with  regard 
to  a  program  described  under  paragraph 
(3)(AKli);or 

(III)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  with 
regard  to  the  program  described  under  para- 
graph (2)(A)(Ul). 

(C)  If  a  program  is  terminated  under  the 
provisions  of  subparagraph  (B).  the  head  of 
the  relevant  agency  shall  notify  all  affected 
employees  of  such  termination  no  later 
than  90  days  before  the  date  of  such  termi- 
nation. 

(c)  Alternative  Compensation  Systems.— 
(1)  Before  developing  and  Implementing  a 
demonstration  program  under  subsection 
(b).  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration,  and  each  head  of  a 
relevant  agency  shall  consider  an  alterna- 
tive compensation  system— 

(A)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5,  United  SUtes 
Code,  provide  that  the  total  pay  and  bene- 
fits for  Government  service  shall  be  compa- 
rable to  the  total  pay  and  benefits  for  Indi- 
viduals at  the  same  levels  of  work  outside 
the  Government; 

(B)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5.  United  SUtes 
Code,  provide  that  rates  of  basic  pay  pay- 
able to  employees  are  consistent  with  rates 
of  basic  pay  generally  payable  for  the  same 
levels  of  work  outside  the  Government 
within  the  same  geographic  region; 

(C)  under  which  conditions  of  employ- 
ment for  employees  shall  be  subject  to  col- 
lective bargaining;  or 

(D)  esUblished  by  the  head  of  the  agency 
involved,  which— 

(i)  may  identify  separate  career  categories 
for  employees  in  positions  which  are  subject 
to  the  system; 

(11)  shall  provide  for  the  rate  of  basic  pay 
of  an  employee  to  be  set  and  adjusted 
within  salary  structures  based  on  such  fac- 
tors as  the  experience  and  achievements  of 
the  employee,  position  in  a  pay  range.  Job 
responsibilities,  rates  of  pay  for  similar  posi- 
tions outside  the  government,  and  (consist- 
ent with  section  5334  of  title  5.  United 
SUtes  Code)  changes  in  positions  or  types 
jf  appointments; 

(Hi)  shall  provide  pay  differentials  for 
service  as  a  supervisor  or  management  offi- 
cial (which  shall  be  considered  a  part  of 
basic  pay  for  purposes  of  subchapter  III  of 
chapter  83.  and  chapter  84,  of  title  5,  United 
SUtes  Code); 

(iv)  may  authorize  special  awards  (which 
shall  not  be  considered  a  part  of  basic  pay 
for  any  purpose);  and 

(v)  shall  authorize  performance  recogni- 
tion In  the  form  of— 

(I)  a  lump-sum  payment  (which  shall  not 
be  considered  a  part  of  basic  pay  for  any 
purpose); 

(II)  an  Increase  in  the  rate  of  basic  pay  of 
an  employee  within  a  pay  range  or  to  a 
higher  pay  range;  or 

(III)  nonmonetary  recognition. 

(2KA)  If  the  Secretary  of  Defense,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  or  any  head  of  an 
agency  Implements  a  program  using  a 
system  described  In  paragraph  (1)(C),  such 
program  shall  provide  that— 
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(i)  any  pay  schedules  or  rates  shall  be  es- 
Ublished to  provide  that  an  appropriate  dif- 
ferential (which  shall  be  considered  part  of 
basic  pay)  is  provided  for  service  as  a  super- 
visor or  management  official;  and 

(11)  only  a  unit  or  subdivision  of  a  unit  for 
which  an  exclusive  represenUtlve  is  certi- 
fied may  participate. 

(B)  For  purposes  of  a  program  using  a 
system  described  In  paragraph  (IKC),  the 
term  "conditions  of  employment"  means— 

(i)  personnel  policies,  practices,  and  mat- 
ters, whether  esUblished  by  rule,  regula- 
tion, or  otherwise.  Included  under  section 
4103(aX14)  of  title  5.  United  SUtes  Code; 
and 

(11)  personnel  policies,  practices,  and  mat- 
ters, whether  esUblished  by  rule,  regula- 
tion, or  otherwise,  relating  to  classification 
of  positions,  leave,  pay,  or  other  compensa- 
tion or  benefits; 


except  that  such  term  does  not  Include  poli- 
cies, practices,  and  matters  relating  to  life 
insurance,  health  Insurance,  and  retirement, 
(d)  Rule  op  Statutory  Construction.— 

(1)  Except  as  provided  In  paragraph  (2),  in 
the  administration  of  an  alternative  com- 
pensation system  under  tills  section,  the 
provisions  of  this  section  shall  apply  not- 
withstanding any  Inconsistent  provision  of 
title  5,  United  SUtes  Code. 

(2)  In  the  administration  of  an  alternative 
compensation  system  under  this  section,  no 
provision  of  this  section  may  be  construed 
to  waive  any  inconsistent  provision  of— 

(A)  chapters  83  and  84  of  title  5,  United 
SUtes  Ccxle,  relating  to  retirement; 

(B)  chapter  87  of  title  5,  United  SUtes 
Code,  relating  to  life  Insurance;  or 

(C)  chapter  89  of  title  5,  United  SUtes 
Code,  relating  to  health  Insurance. 

SEC    102.   PROCUREMENT   MANAGEMENT   PERSON- 
NEL 

Paragraph  (2)  of  section  1621  of  title  10. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(2)  The  term  procurement  command' 
means  any  of  the  following: 

"(A)  The  staffs  of  the  service  acquisition 
executives,  program  executive  officers,  and 
program  managers  of  the  military  depart- 
ments. 

"(B)  The  Army  Materiel  Command. 

"(C)  The  Army  Information  Systems 
Command. 

"(D)  The  Army  Strategic  Defense  Com- 
mand. 

"(E)  The  Navy  Weapons  Systems  Com- 
mands. 

"(F)  The  Navy  Strategic  Systems  Program 
Office. 

"(G)  The  Marine  Corps  Research.  Devel- 
opment and  Acquisition  Command. 

"(H)  The  Air  Force  Systems  Command. 

"(I)  The  Air  Force  Logistics  Command. 

"(J)  Any  successor  organization  to  any 
staff,  office,  or  command  named  in  subpara- 
graphs (A)  through  (I).". 

SEC.  IM.  COMPENSATION  FOR  CRITICAL  PERSON- 
NEL 

(a)  Authority  To  Prescribe  Rates  of  Pay 
POR  Certain  Crftical  Positions.— <1)  Not- 
withstanding section  225  of  the  Federal 
Salary  Act  of  1967  (2  U.S.C.  351  et  seq.),  sec- 
tions 5308.  5382,  and  5383(b)  of  title  5, 
United  SUtes  Code,  or  any  other  provision 
of  law.  the  Secretary  of  Defense  may  pre- 
scribe the  rate  of  pay  for  a  position  desig- 
nated as  a  critical  position  by  the  Secretary 
of  Defense. 

(2)  Except  as  provided  In  paragraph  (3), 
the  rate  of  pay  prescribed  under  paragraph 
(1)  for  a  critical  position  shall  be  the  same 
as  the  rate  or  pay  provided  for  a  comparable 
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position  In  a  federaUy  funded  Resemixsh  and 
Development  Center. 

(3XA)  The  rate  of  pay  prescribed  under 
paragraph  (1)  may  not  exceed  the  amount 
equal  to  160  percent  of  the  rate  of  pay  that. 
except  for  this  section,  would  otherwise 
apply  to  that  position,  except  as  provided  In 
subparagraph  (B). 

(B)  If  the  Secretary  determines  that  the 
rate  of  pay  described  In  paragraph  (2)  la  In 
excess  of  the  amount  authorized  under  sub- 
paragraph (A)  and  that  there  is  an  extraor- 
dinary need  to  pay  a  person  In  a  critical  po- 
sition an  amount  higher  than  authorized  In 
such  subparagraph,  the  Secretary  may  au- 
thorize such  higher  pay  In  an  amount  not  to 
exceed  the  amount  equal  to  150  percent  of 
the  rate  of  pay  applicable  for  executive  level 
II  under  the  Executive  Schedule  pursuant 
to  section  5313  of  title  6.  United  SUtes 
Code. 

(b)  Detinition.- For  purposes  of  this  sec- 
tion, the  term  "critical  position"  means  a 
scientific  or  engineering  position  that  the 
Secretary  determines  to  be  critical  to  the 
Department  of  Defense  acquisition  process. 

(c)  Limitation  on  PosmoNs.— The  Secre- 
Ury  may  designate  not  more  than  500  posi- 
tions as  critical  positions  under  this  section. 

SEC  IM.  POST-EMPLOYMENT  RESTUCTIONS 

(a)  Clarification.— Section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  is  amended- 

(1)  in  subsection  (axi),  by  inserting  ". 
except  as  provided  In  subsection  (c)"  before 
the  semicolon; 

(2)  in  subsection  (bXl),  by  Inserting 
"except  as  provided  in  subsection  (c)"  before 
the  semicolon;  and 

(3XA)  by  redesignating  subsections  (c> 
through  (i)  as  subsections  (d)  through  (j) 
respectively; 

(B)  by  redesignating  subsections  (J) 
through  (n)  as  subsections  (1)  through  (o) 
respectively;  and 

(C)  by  Inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Recusal.— <1)  A  competing  contractor 
may  contact  a  procurement  official  with 
whom  discussions  are  otherwise  prohibited 
under  subsection  (aKl)  for  the  limited  pur- 
pose of  determining  whether  such  official, 
after  obtaining  the  approval  required  by 
paragraph  (2).  would  be  Interested  In  engag- 
ing In  such  discussions.  If  a  competing  con- 
tractor makes  such  a  contact  with  a  pro- 
curement official,  the  procurement  official 
shall  promptly  notify  the  official's  supervi- 
sor and  the  appropriate  designated  agency 
ethics  official  of  the  contact. 

'(2)  A  procurement  official  may  engage  In 
discussions  with  a  competing  contractor 
that  are  otherwise  prohibited  by  subsection 
(bXl)  If.  before  engaging  in  such  discus- 
sions— 

"(A)  the  procurement  official  proposes  In 
writing  to  disqualify  himself  from  the  con- 
duct of  any  procurement  relating  to  con- 
tracts of  the  competing  contractor  for  any 
period  during  which  future  employment  or 
business  opportunities  for  such  procure- 
ment official  with  such  competing  contrac- 
tor have  not  been  rejected  by  either  the 
procurement  official  or  the  competing  con- 
tractor and.  If  determined  to  be  necessary 
by  the  designated  agency  ethics  official  in 
accordance  with  criteria  prescribed  in  imple- 
menting regulations,  for  a  reasonable  period 
thereafter;  and 

"(B)  the  supervisor  of  the  procurement  of- 
ficial, after  consulUtion  with  the  appropri- 
ate designated  agency  ethics  official,  ap- 
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proves  in  writing  the  recusal  of  the  procure- 
ment official.": 

(4)  in  subsection  (f)  (as  redesignated  by 
paragraph  (3KA))— 

(A)  by  striltlng  out  "No  Government  offi- 
cial" and  inserting  in  lieu  thereof  "(1)  No 
Government  official"; 

(B)  by  striking  out  "shall—"  and  inserting 
in  lieu  thereof  "shall  knowingly—"; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; and 

(D)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  This  section  does  not  apply  to  the  fol- 
lowing: 

"(A)  A  subcontract  of  a  subcontractor  who 
is  a  competing  contractor  unless— 

"(i)  the  subcontract  is  for  an  amount  in 
excess  of  $5,000,000; 

"(ii)  the  subcontract  is  for  an  amount  that 
is  at  least  5  percent  of  the  amount  of  the 
prime  contract  and  is  for  an  amount  in 
excess  of  $100,000;  or 

"(ill)  the  procurement  official  personally 
reviewed  and  approved  the  award,  modifica- 
tion, or  extension  of  the  subcontract; 

"(B)  To  actions,  as  prescribed  in  imple- 
menting regulations,  that  (i)  primarily  in- 
volve general  scientific,  technical,  or  engi- 
neering work,  budget  or  policy  advice  or  de- 
cisions, advice  on  the  feasibility  of  contract- 
ing out  functions,  or  other  similar  actions, 
and  (ii)  do  not  involve  the  development, 
preparation,  or  Issuance  of  a  procurement 
solicitation,  the  preparation  or  evaluation  of 
bids  or  proposals,  selection  of  sources,  con- 
duct of  negotiations,  the  award,  modifica- 
tion, or  extension  of  a  contract,  or  perform- 
ance of  a  contract."; 

(5)  by  inserting  after  subsection  (j)  (as  re- 
designated in  subsection  (3)(A))  the  follow- 
ing new  subsection: 

"(k)  Ethics  Advice.— (1)  An  employee  or 
former  employee  of  an  agency  may  request 
advice  from  the  appropriate  designated 
agency  ethics  official  as  to  whether  such 
employee  or  former  employee  is  precluded 
by  this  section  from  participating  in  the 
performance  of  a  particular  contract  on 
behalf  of  a  particular  contractor  or  subcon- 
tractor. 

"(2)  An  employee  or  former  employee  of 
an  agency  who  requests  advice  from  a  desig- 
nated agency  ethics  official  pursuant  to 
paragraph  ( I )  shall  provide  the  official  with 
all  information  reasonably  available  to  the 
employee  or  former  employee  that  is  rele- 
vant to  a  determination  by  the  ethics  offi- 
cial regarding  such  request. 

"(3)  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  ethics  official 
receives  a  request  for  advice  under  para- 
graph (1)  accompanied  by  the  information 
required  pursuant  to  paragraph  (2),  the  offi- 
cial shall  issue  a  written  opinion  as  to 
whether  the  employee  is  precluded  by  this 
section  from  participating  in  the  perform- 
ance of  the  contract  at  issue. 

"(4)  An  employee  or  former  employee  who 
obtains  a  written  opinion  from  a  designated 
agency  ethics  official  under  this  section  on 
the  basis  of  the  complete  disclosure  of  infor- 
mation required  by  paragraph  (2)  shall  not 
be  subject  to  any  penalty  under  this  section 
to  the  extent  that  the  employee  or  former 
employee  reasonably  relies  u[>on  such  opin- 
ion.". 

(b)  Tkchhical  Ajro  CoNroRMinc  Amxns- 
KKNTS.— Section  27  of  such  Act  is  further 
amended— 

(1)  in  subsection  (e)  (as  redesignated  by 
subsection  (aK3)>— 


(A)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (IKAKi)  and  inserting  in  lieu  thereof 
"(d).  or  (f)": 

(B)  by  striking  out  "(c),  or  (e)"  In  para- 
graph (lKB)(li)  and  inserting  in  lieu  thereof 
"(d),  or  (f)"; 

(C)  by  striking  out  "(c),  or  (e)"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof 
"(d),  or  (f )"; 

(D)  by  striking  out  "(c),  or  (e)"  in  para- 
graph OKA)  and  inserting  in  lieu  thereof 
"(d),  or  (f )";  and 

(E)  by  striking  out  "subsection  (m)"  In 
paragraph  (7)(BKii),  and  inserting  in  lieu 
thereof  "subsection  (n)"; 

(2)  in  subsection  (g)(1)  (as  redesignated  by 
subsection  (a)(3))  by  striking  out  "subsec- 
tion (m)"  and  inserting  in  lieu  thereof  "sub- 
section (n)"; 

(3)  in  subsection  (h)  (as  redesignated  by 
subsection  (aK3))— 

(A)  by  striking  out  "subsection  (d)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (e)"; 

(B)  by  striking  out  "(b)  or  (c)"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "(b) 
or  (d)";  and 

(C)  by  striking  out  "(h)  and  (i>"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "(i) 
and  (j)"; 

(4)  in  subsection  (1)  (as  redesiganted  by 
subsection  (aM3)),  by  striking  out  "(c),  or 
(e)"  and  inserting  in  lieu  thereof  "(d),  or 
(f)"; 

(5)  in  subsection  (jKl)  (as  redesignated  by 
subsection  (a)(3))— 

(A)  by  striking  out  "subsection  (n)"  and 
inserting  in  lieu  thereof  "subsection  (o)"; 
and 

(B)  by  striking  out  "subsection  (m)"  and 
inserting  in  lieu  thereof  "subsection  (n)"; 
and 

(6)  in  subsection  (1)  (as  redesignated  by 
subsection  (aK3))— 

(A)  by  striking  out  "subsection  (b)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsections  (b).  (c).  and  (e)";  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  'subsections  (b).  (c). 
and  (e)";  and 

(ii)  by  striking  out  "(c)  or  (e)"  and  insert- 
ing in  lieu  thereof  "(d).  or  (f)". 

(c)  Definitiom.— Subsection  (o)  (as  redes- 
ignated by  subsection  (a)(3))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  The  term  'designated  agency  ethics 
official'  has  the  same  meaning  as  the  term 
designated  agency  official'  in  section 
209(10)  of  the  Ethics  in  Government  Act  of 
1978  (92  Stat.  1850;  5  U.S.C.  App.).". 

(d)  AMENDMnrr  to  Title  10.— Paragraph 
(6)  of  section  2397a(a)  of  title  10.  United 
States  Code,  is  amended  to  read  as  foUows: 

"(6)  The  term  procurement  function'  in- 
cludes, with  respect  to  a  contract,  any  func- 
tion relating  to— 

"(A)  the  administration  of  the  contract; 

"(B)  the  approval  of  changes  in  the  con- 
tract; 

"(C)  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract;  or 

"(D)  the  managment  of  the  procurement 
program.". 

(e)  E)EAi>uNE  POR  Recxtlations.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  section,  final  regulations  imple- 
menting the  amendments  made  by  this  sec- 
tion to  the  provisions  of  section  27  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  shaU  be  issued  in  accordance 
with  sections  6  and  25  of  such  Act  (41  U.S.C. 
405.  421). 


SBC.  IM.  WAIVER  OP  COMPENSA'nON  PENALTY  IN 
CERTAIN  CASES 

(a)  Waiver  AuTHORmr.— Chapter  81  of 
title  10.  United  States  Code,  is  amended  by 
inserting  before  section  1583  the  following 
new  section: 

"S  1581.  Waiver  of  dual  compeiuation  prorlaloM 
"The  Secretary  of  Defense  may  waive  the 
applicability  of  section  5532  of  title  5  (relat- 
ing to  dual  compensation)  in  the  case  of  not 
more  than  1,000  employees  of  the  Depart- 
ment of  E>efen8e  who  are  in  scientific,  engi- 
neering, professional,  or  managerial  posi- 
tions designated  as  critical  positions  by  the 
Secretary.". 

(b)  Technical  Amenomert.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  before  item  relating 
to  section  1583  the  following  new  item: 
"1581.  Waiver  of  dual  compensation  provi- 
sions.". 

SEC  lOS.  scientific  and  technical  EDUCA'nON 

(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(1)  Superior  technology  is  a  critical  part 
of  the  national  defense  strategy  of  the 
United  States. 

(2)  The  Department  of  Defense  must 
employ  scientifically  and  technologically 
skilled  personnel  in  order  to  develop  and 
maintain  superior  technology. 

(3)  A  significant  proportion  of  the  mili- 
tary personnel  and  civilian  employees  in  the 
Department  of  Defense  are  scientists,  engi- 
neers, and  technicians. 

(4)  Programs  of  the  E>epartment  of  De- 
fense utilize  a  significant  portion  of  the 
entire  science  and  technology  workforce  of 
the  United  States. 

(5)  Numerous  studies  have  projected  a  de- 
cline in  the  number  of  young  entrants  into 
the  workforce  and  in  the  number  of  people 
pursuing  degrees  in  science  and  technology, 
while  at  the  same  time  projecting  an  in- 
crease in  demand  for  personnel  with  scien- 
tific and  technological  training. 

(6)  Recruitment  of  both  civilian  and  mili- 
tary personnel  by  the  Department  of  De- 
fense will  become  increasingly  difficult  as 
the  number  of  potential,  qualified  entrants 
decreases. 

(7)  The  Department  of  Defense  could 
suffer  a  degradation  of  the  critical  capabil- 
ity to  respond  to  technological  change  as 
the  result  of  an  inadequate  supply  of  quali- 
fied engineers  and  scientists. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  take  such  actions  as  may  be  neces- 
sary and  appropriate  to  promote  and  en- 
courage, at  precollege  through  post-doctoral 
levels,  an  increase  in  the  number  of  citizens 
and  nationals  of  the  United  States  who 
pursue  courses  of  study  in  science,  engineer- 
ing, and  other  technical  disciplines. 

SEC.  107.  NA'nONAL  DEFENSE  SCIENCE  AND  ENGL 
NEERING  GRADUATE  FELLOWSHIPS 

(a)  In  General.— (1)  Part  III  of  subtiUe  A 
of  title  10,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new 
chapter: 

"CHAPTER  ill— NA'nONAL  DEFENSE  SCI- 
ENCE AND  ENGINEERING  GRADUATE  FEL- 
LOWSHIPS 

"Sec. 

"2191.  Graduate  fellowships. 

"B  2191.  GraduaU  feUowdiips 

"(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  providing  for  the  award 
of  fellowships  to  United  SUtes  citizens  and 
nationals  who  agree  to  pursue  graduate  de- 
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grees  in  science,  engineering,  or  other  fields 
of  study  designated  by  the  Secretary  to  be 
of  priority  interest  to  the  Department  of 
Defense. 

"(b)  A  fellowship  awarded  pursuant  to 
regulations  prescribed  under  subsection  (a) 
shall  be  known  as  a  National  Defense  Sci- 
ence and  Engineering  Graduate  Fellowship'. 

"(c)  National  Defense  Science  and  Engi- 
neering Graduate  Fellowships  shall  be 
awarded  solely  on  the  basis  of  academic 
ability  and  the  recipients  shall  be  selected 
on  the  basis  of  a  nationwide  competition. 
The  award  of  a  fellowship  under  this  sec- 
tion may  not  in  any  way  be  predicated  on 
the  geographic  region  in  which  the  recipient 
lives  or  the  geographic  region  in  which  the 
recipient  will  pursue  an  advanced  degree. 

"(d)  The  regulations  prescribed  under  this 
section  shall  include  the  criteria  for  award 
of  fellowships,  the  procedures  for  selecting 
recipients,  the  basis  for  determining  the 
amount  of  a  fellowship,  and  the  maximum 
amount  that  may  be  awarded  to  an  individ- 
ual during  an  academic  year.". 

(2)  The  table  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part 
III,  of  such  title  are  each  amended  by  in- 
serting after  the  item  relating  to  chapter 
110  the  following  new  item: 
"111.  National  Defeiuc  Science  and  Engi- 
neering Graduate  Fellowshipa 2191". 

(b)  Authorization  op  Appropriations.— 
Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201  for  fiscal  years 
1990  and  1991,  $10,500,000  of  the  amount 
appropriated  for  fiscal  year  1990  and 
$11,000,000  of  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1991  shall  be 
available  for  National  Defense  Science  and 
Engineering  Graduate  Fellowships  provided 
for  under  chapter  111  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)). 
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ACTION  TO  BE  INITIATED  UPON 
RECEIPT  FROM  THE  HOUSE  OP 
H.R.  2461 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  the 
companion  bill,  H.R.  2461,  all  after  the 
enacting  clause  be  stricken  and  that 
the  text  of  S.  1352.  as  amended,  be 
substituted  in  lieu  thereof,  that  the 
bill  be  advanced  to  third  reading  and 
passed,  the  motion  to  reconsider  the 
vote  be  laid  on  the  table,  that  the 
Senate  insist  on  its  amendment  and  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees.  I  ask  further 
unanimous  consent  that  the  foregoing 
occur  without  any  intervening  action 
or  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  rolIcaU  votes 
this  evening. 

It  is  my  intention  after  consultation 
with  the  distinguished  Republican 
leader  that  the  Senate  will  this 
evening  proceed  to  consider  the  agent 
orange  legislation,  disaster  relief  legis- 
lation, and  rural  development  legisla- 
tion. There  will  be  no  roUcall  votes  nec- 


essary, at  least  none  have  been  re- 
quested on  the  latter  two.  There  will 
be  a  vote  on  the  agent  orange  legisla- 
tion tomorrow  morning,  not  earlier 
than  10:30  and  probably  sometime 
around  11  o'clock  in  the  morning. 

We  will  then,  upon  disposition  of 
that  bill,  proceed  to  the  oil  spill  legis- 
lation which  would  be  around  shortly 
after  1 1  a.m.  tomorrow  morning. 

I  thank  all  Senators  for  their  pa- 
tience in  the  consideration  of  the  de- 
fense authorization  bill. 

I  especially  thank  the  managers  for 
their  effort  in  that  regard  as  well  as 
the  distinguished  Republican  leader 
for  his  cooperation. 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  majority  leader  sield  to 
me  for  a  moment? 
Mr.  MITCHELL.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President,  as  I  un- 
derstand it.  the  intention  is  to  pass 
both  the  disaster  relief  and  rural  de- 
velopment bills  this  evening  but  I  also 
understand  from  the  distinguished 
leaders  that  several  people  want  to 
make  some  comments  on  that  tomor- 
row, and  that  there  will  be  a  short 
window  perhaps  tomorrow. 

I  compliment  the  Senators  on  both 
sides  of  the  aisle  who  worked  on  the 
disaster  relief,  because  by  doing  this, 
we  win  be  able  to  move  to  a  conference 
with  the  other  body,  a  conference  that 
probably  will  not  be  able  to  start  until 
toward  the  end  of  tomorrow  because 
of  the  Hastings  trial,  and  the  fact  that 
there  are  conferees,  as  well  as  myself, 
who  will  be  at  that  conference. 

Mr.  MITCHELL.  The  answer  to  the 
Senator's  question  is  yes.  there  will  be 
time  allotted  during  the  morning  busi- 
ness period  tomorrow  for  such  discus- 
sion. 

There  will  also  be  time  allotted  to- 
morrow morning  to  the  distinguished 
Senator  from  Wyoming,  and  the  Sena- 
tor from  Rhode  Island,  for  the  intro- 
duction of  the  President's  clean  air 
package,  and  discussion  of  that. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader.  Senator  Dole. 

Mr.  EKDLE.  Mr.  President,  I  want  to 
acknowledge  the  outstanding  work  on 
the  bill  just  completed,  the  defense  au- 
thorization bill,  and  to  acknowledge 
the  efforts  of  both  Senators  Nunn  and 
Warner,  other  members  of  the  com- 
mittee on  both  sides.  The  Senate 
action  is  very  important  on  this  legis- 
lation because  of  what  some  have 
termed  irresponsible  action  on  the 
House  side. 

So  in  my  view.  Senators  Nuira, 
Warner,  and  the  others  who  support- 
ed a  number  of  times  the  committee 
positions  have  done  a  great  service  I 
think  to  the  defense  of  our  country. 
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So  I  congratulate  aU  Senators  on 
that  committee,  partictilarly  the  chair- 
man. Senator  Nuhw,  and  the  ranking 
Republican.  Senator  Warhsr. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mr.  Cranston]  . 

Mr.  CRANSTON.  Mr.  President,  the 
pending  business  now  is  S.  1153,  the 
proposed  veterans  agent  orange 
matter? 

The  PRESIDING  OFFICER.  There 
is  no  bill  pending  before  the  Senate  at 
this  time. 


VETERANS'  AGENT  ORANGE 
EXPOSURE  IN  VIETNAM 
Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  to 
the  consideration  of  S.  1153. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (8.  1153)  to  amend  title  38.  United 
SUtes  Code,  to  provide  for  the  establish- 
ment of  presumptions  of  service-connection 
between  certain  diseases  experienced  by  vet- 
erans who  served  in  Vietnam  during  the 
Vietnam  era. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to 
amend  title  38,  United  SUtes  Code,  to 
provide  for  the  establishment  of  pre- 
sumptions of  service  connection  be- 
tween certain  diseases  experienced  by 
veterans  who  served  in  Vietnam 
during  the  Vietnam-era  and  exposure 
to  certain  toxic  herbicide  agents  used 
in  Vietnam;  to  provide  for  interim  ben- 
efits for  veterans  of  such  service  who 
have  certain  diseases;  to  improve  the 
reporting  requirements  relating  to  the 
"Ranch  Hand  Study  ";  and  for  other 
purposes,  which  had  been  reported 
from  the  Committee  on  Veterans'  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  of  the  following: 

SECTION  I.  SBOKT  TTTUS. 

This  Act  may  be  cited  <u  the  "Veterans' 
Agent  Orange  Exposure  and  Vietnam  Serv- 
ice Benefits  Act  of  1989". 

SEC  t  INTERIM  PERIOD  FOR  AWARD  OF  BENEFm 
FOR  VIETNAM  VETERANS  WITH  NON- 
aODGKIN-S  LYMPHOMA  AND  CERTAIN 
SARCOMAS 

(a)  Presumptive  Disability  and  Death  Ben- 
efits.—fl)  In  the  case  of  a  veteran— 

(A)  who  served  in  the  active  military, 
naval,  or  air  service  in  Vietnam  during  the 
Vietnam  era,  and 

(B)  who  has— 

<i)  non-Hodgkin's  lymphoma,  or 
(ii)  a  soft-tissue  sarcoma, 

the  Secretary  of  Veterans  Affairs  shall, 
except  as  provided  in  subsection  fb)  pay  a 
monthly  disability  benefit  to  the  veteran  in 
accordance  with  thU  section  for  any  disabU- 
ity  restating  from  that  disease. 
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(2)  If  a  veteran  referred  to  in  paragraph 
(1)  diet  from  a  disease  referred  to  in  clause 
<B)  of  such  paragraph,  the  Secretary  shall, 
except  as  provided  in  subsection  <b>,  pay  a 
monthly  death  benefit  to  the  survivors  of  the 
veteran  in  accordance  with  this  section. 

<b)  Exceptions.— Benefits  may  not  be  paid 
in  the  case  of  a  veteran  under  this  section 
voith  respect  to  a  disease  referred  to  in  sub- 
section (a)(1)(B)  if— 

(1)  there  is  affirmative  evidence  that  such 
disease  ^Das  not  incurred  by  that  veteran 
during  active  military,  naval,  or  air  service 
in  Vietnam  during  the  Vietnam  era;  or 

(2)  there  is  affirmative  evidence  to  estalh 
lish  that,  betv>een  the  date  of  that  veteran 's 
most  recent  departure  from  Vietnam  during 
such  service  and  the  onset  of  such  disease, 
the  veteran  suffered  an  intercurrent  injury 
or  disease  recognized  as  a  cause  of  such  dis- 
ease referred  to  in  suttsection  (a)(1)(B). 

(c)  Disability  BESEFrr.—A  disability  bene- 
fit payable  to  a  veteran  under  this  section 
for  a  disability  resulting  from  a  disease  re- 
ferred to  in  subsection  (a)(1)(B)  shall  be 
paid  at  the  rate  at  which  comperuation 
UMuld  be  payable  under  chapter  11  of  title 
38,  United  States  Code,  to  that  veteran  for 
such  disability  if  the  disalnlity  were  deter- 
mined to  be  service  connected. 

(d)  Death  Benefit.— A  death  benefit  pay- 
able under  this  section  to  the  survivor  of  a 
deceased  veteran  who  dies  from  a  disease  re- 
ferred to  in  subsection  (a)(1)(B)  shall  be 
paid  at  the  rate  that  would  be  applicable  to 
such  survivor  under  chapter  13  of  title  38, 
United  States  Code,  if  the  veteran's  death 
had  been  the  result  of  a  service-connected  or 
compensable  disability. 

(e)  NONDVPUCATtON  OF  BENEFITS.— A  benefit 
may  not  be  paid  under  this  section  unth  re- 
spect to  a  disatnlity  or  death  of  a  veteran  re- 
sulting from  a  disease  referred  to  in  subsec- 
tion (a)(1)(B)  for  any  month  for  which  com- 
pensation is  payable  to  that  veteran  for  that 
disability  under  chapter  11  of  title  38, 
United  States  Code,  or  for  which  dependen- 
cy and  iTidemnity  compensation  is  payable 
for  that  death  under  chapter  13  of  such  title. 

(f)  Treatment  of  Disability  or  Death  as 
Service-Connected  Except  for  Compensa- 
tion Pt/RPOSES.—A  disalnlity  or  death  from  a 
disease  referred  to  in  suttsection  (a)(1)(B) 
not  otherwise  considered  service  connected 
for  purposes  of  laws  administered  by  the  De- 
partment of  Veterans  Affairs  shall  be  treated 
for  purposes  of  all  laws  of  the  United  States 
(other  than  the  provisions  of  chapter  11  of 
title  38,  United  States  Code  (except  for  sec- 
tions 357,  358,  360,  361,  and  362),  and  chap- 
ter 13  of  such  title)  as  if  such  disability  or 
death  were  service  connected.  The  receipt  of 
a  disability  benefit  under  this  section  shall 
be  treated  for  purposes  of  all  laws  of  the 
United  States  as  if  such  benefit  were  disabil- 
ity compeiisation  under  chapter  11  of  such 
title.  The  receipt  of  a  death  benefit  under 
this  section  shall  be  treated  for  purposes  of 
all  laws  of  the  United  States  as  if  such  bene- 
fit were  dependency  and  indemnity  compen- 
sation under  chapter  13  of  such  title. 

(g)  Award  of  Beneftts.— Section  3010(g)  of 
title  38,  United  States  Code,  shall  apply  to 
the  auMrd  of  benefits  under  this  section. 

(h)  Expiration  of  Interim  Beneftts.— (1) 
No  benefit  may  6e  paid  or  service  provided 
ftw  virtue  of  this  section  for  any  period  be- 
ginning after  April  IS,  1992. 

(2)  If  a  joint  resolution  described  in  para- 
graph (3)  (relating  to  the  extension  of  au- 
thority to  pay  benefits  under  this  section  or 
the  making  of  such  authority  permanent)  is 
introduced  in  either  House  of  Congress  after 
January  1,  1992,  Congressional  action  on 


such  joint  resolution  shall,  subject  to  para- 
graph (8),  be  sut)iect  to  the  rules  set  out  in 
this  subsection. 

(3)  For  purposes  of  paragraph  (2),  the  term 
"joint  resolution"  means  only  a  joint  resolu- 
tion— 

(A)  which  does  not  tiave  a  preamble; 

(B)  the  matter  after  the  resolving  clause  of 
which  is— 

(i)  as  follows:  "That  section  2(h)(1)  of  the 
Veterans'  Agent  Orange  Exposure  and  Viet- 
nam Service  Benefits  Act  of  1989  is  amended 
fry  striking  out  'April  15.  1992'  and  inserting 
in  lieu  thereof '  '.",  the  blank 

space  t>eing  filled  with  a  date  that  is  later 
than  April  14,  1993;  or 

(ii)  aj  follows:  "That  paragraph  (1)  of  sec- 
tion 2(h)  of  the  Veterans'  Agent  Orange  Ex- 
posure and  Vietnam  Service  Benefits  Act  of 
1989  is  repealed"; 

(C)  the  title  of  which  is— 

(i)  as  follows:  "A  joint  resolution  extend- 
ing the  authority  to  pay  certain  benefits  re- 
lating to  military  service  in  Vietnam";  or 

(ii)  as  follows:  "A  joint  resolution  making 
permanent  the  authority  to  pay  certain  l>en- 
efits  relating  to  military  service  in  Viet- 
nam"; and 

(D)  in  the  case  of  a  resolution  containing 
the  matter  specified  in  subclause  (i)  or  (ii) 
of  clause  (B),  is  the  first  such  resolution  con- 
taining that  matter  introduced  after  Janu- 
ary 1,  1992,  in  the  House  in  which  the  reso- 
lution originates. 

(4)(A)  A  resolution  descrH>ed  in  paragraph 
(3)  intrxkluced  in  the  House  of  Representa- 
tives shall  6e  referred  to  the  Committee  on 
Veterans '  Affairs  of  the  House  of  Representa- 
tives. A  resolution  descrH>ed  in  paragraph 
(3)  introduced  in  the  Senate  shall  be  referred 
to  the  Committee  on  Veterans'  Affairs  of  the 
Senate. 

(B)  A  committee  to  which  a  resolution  has 
been  referred  pursuant  to  subparagraph  (A) 
may  not  amend  such  resolution. 

(5)  If  the  committee  to  which  a  resolution 
described  in  paragraph  (3)  is  referred  has 
not  reported  such  resolution  (or  an  identical 
resolution)  within  the  60-day  period  t>egin- 
ning  on  the  date  on  which  such  resolution  is 
introduced,  such  committee  shall  t>e  dis- 
charged from  further  consideration  of  such 
resolution  as  of  the  day  after  the  last  day  of 
such  period,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(6)(A)  On  or  after  the  third  day  after  the 
date  on  which  the  committee  to  which  such 
a  resolution  is  referred  has  reported,  or  has 
t>een  discharged  (under  paragraph  (5))  from 
further  consideration  of,  such  a  resolution, 
it  is  in  order  (even  though  a  previous 
motion  to  the  same  effect  /»a»  l>een  disagreed 
to)  for  any  Member  of  the  respective  House 
to  move  to  proceed  to  the  consideration  of 
the  resolution  (but  only  on  the  day  after  the 
calendar  day  on  which  Member  announces 
to  the  House  concerned  the  Meml>er's  inten- 
tion to  do  so).  All  points  of  order  against  the 
resolution  (and  against  consideration  of  the 
resolution)  are  umived.  The  motion  is  highly 
privileged  in  the  House  of  Representatives 
and  is  privileged  in  the  Senate  and  is  not 
debatable.  The  Tnotton  is  not  subject  to 
amendment,  or  to  a  mxttion  to  postpone,  or 
to  a  motion  to  proceed  to  the  consideration 
of  other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  6e  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to,  then,  sul»ect  to  the  follow- 
ing sentence,  the  respective  House  shall  im.- 
mediately  proceed  to  consideration  of  the 
joint      resolution       unthout      intervening 


motion,  order,  or  other  lyusiness,  and  the  res- 
olution shall  remain  the  unfinished  busineu 
of  the  respective  House  until  disposed  of  If 
such  resolution  has  t>een  reported  by  the 
committee  with  an  amendment,  the  resolu- 
tion shall  (without  further  motion)  first  be 
recommitted  to  the  committee  with  instruc- 
tions to  report  forthwith  the  resolution  as 
introduced  unthout  amendment 

(B)  Debate  on  the  resolution  and  on  all  de- 
batable motions  and  appeals  in  connection 
therewith  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  An  amendment  to  the  resolution 
is  not  in  order.  A  motion  further  to  limit 
debate  is  in  order  and  not  delnitable.  A 
motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  resolution  is  not  in 
order.  A  motion  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  dis- 
agreed to  is  not  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  det>ate  on  a  resolution  described  in 
paragraph  (3)  and  a  single  Quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tixyes,  as  the  case  may  be,  to  the  procedure  re- 
lating to  a  resolution  descHt>ed  in  para- 
graph (3)  shall  be  decided  without  debate. 

(7)(A)  If,  t>efore  the  passage  by  one  House 
of  a  resolution  of  that  House  described  in 
paragraph  (3),  that  House  receives  from  the 
other  House  a  resolution  described  in  para- 
graph (3)  with  an  identical  text,  then  the 
procedures  specified  in  this  paragraph  shall 
apply. 

(B)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee  and  may  not 
be  considered  in  the  House  receiving  it 
except  in  the  case  of  final  passage  as  provid- 
ed in  sutyparagraph  (C)(ii). 

(C)  With  respect  to  a  resolution  described 
in  paragraph  (3)  of  the  House  receiving  the 
resolution— 

(i)  the  procedure  in  that  House  shall  6e  the 
same  as  if  no  resolution  had  been  received 
from  the  other  House;  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(D)  Upon  disposition  of  the  resolution  re- 
ceived from  the  other  House,  it  shall  no 
longer  be  in  order  to  consider  the  resolution 
that  originated  in  the  receiving  House. 

(8)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  it  is  deemed 
a  part  of  the  rules  of  each  House,  respective- 
ly, tmt  applicable  only  unth  respect  to  the 
procedure  to  be  followed  in  that  House  in 
the  case  of  a  resolution  described  in  para- 
graph (3),  and  it  supersedes  other  rules  only 
to  the  extent  that  it  is  inconsistent  unth 
such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(i)  Notification  of  the  Provisions  of  This 
Section.— (1)  The  Secretary  of  Veterans  Af- 
fairs shall  take  all  reasonable  actions— 

(A)  to  publiciae  the  provisions  of  this  sec- 
tion, not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act;  and 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


(B)  to  provide  actual  notice  of  the  provi- 
sions of  Uiis  section,  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act— 

(i)  to  each  person  descrH>ed  in  subsection 
(a)  who,  before  October  1,  1989,  has  filed  any 
claim  for  benefits  under  programs  adminis- 
tered by  the  Department  of  Veterans  Affairs 
on  the  basis  of  a  disease  referred  fo  in  sub- 
section (a)(1)(B);  and 

(ii)  in  the  case  of  a  veteran  who  dies  after 
filing  such  a  claim  but  before  the  provisions 
of  this  section  are  publicized,  to  the  surviv- 
ing spouse,  children,  and  parents  of  such 
veteran,  if  any. 

(2)  The  Secretary  shall  enclose  uHth  at 
least  three  distrHmtioru  of  bene)its  payment 
checks  to  each  veteran  or  other  person  re- 
ceiving l>enefits  under  this  section  a  notice 
that  the  authority  to  pay  benefits  under  this 
section  is  temporary.  Each  notice  shall  con- 
tain the  date  of  the  expiration  of  such  au- 
thority as  provided  in  sut>section  (h).  The 
first  riotice  shall  be  enclosed  with  the  first 
payment  of  such  benefits  to  a  veteran.  The 
last  notice  shall  be  enclosed  unth  the  last 
payment  of  such  benefits.  At  least  one  notice 
shall  be  enclosed  with  a  payment  distributed 
in  approximately  the  middle  of  the  estimat- 
ed period  during  which  the  authority  is  to 
be  in  effect  as  provided  for  in  subsections 
(g),  (h),  and  (k). 

(j)  DEnNmoNs.—For  the  purposes  of  this 
section— 

(1)  the  term  "veteran"  has  the  meaning 
given  such  term  in  sections  101(2)  and  401 
of  title  38,  United  States  Code;  and 

(2)  the  terms  "child",  "parents",  and 
"Vietnam  era"  have  the  meanings  given 
such  terms  in  paragraphs  (4),  (5),  and  (29), 
respectively,  of  section  101  of  such  title. 

(k)  Effective  Date.— This  section,  other 
than  sut>section  (i),  shall  take  effect  on  Octo- 
ber 1,  1989.  Benefits  shall  be  paid  in  accord- 
ance unth  this  section  for  periods  t>eginning 
on  or  after  such  date,  but  no  l>enefit  may  be 
paid  for  any  period  before  such  date  by 
reason  of  the  enactment  of  this  section. 

SEC.  I  PRESUMPTION  OF  SERVICE  CONNECTION  FOR 
CHLORACNE 

Section  312  of  title  38,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  For  the  purposes  of  section  310  of  this 
title,  and  subject  to  the  provisions  of  sectipn 
313  of  this  title,  in  the  case  of  a  veteran  who, 
during  active  military,  naval,  or  air  service, 
served  in  Vietnam  during  the  Vietnam  era, 
the  disease  of  chloracne  shall  be  considered 
to  have  been  incurred  in  or  aggravated  by 
such  service  in  Vietnam,  notwithstanding 
there  is  no  record  of  evidence  of  such  disease 
during  the  period  of  such  service  in  Viet- 
nam, if  such  disease  or  another  acneform. 
disease  consistent  with  chloracne  became 
manifest  to  a  10  percent  degree  of  disability 
or  more  within  one  year  after  the  last  date 
on  which  that  veteran  performed  such  serv- 
ice in  Vietnam. ". 
SEC  4.  PREavmmoN  of  service  connection  for 

DISEASES  ASSOCIATED  WITH  EFFECTS 
OF  EXPOSURE  TO  CERTAIN  HERBICIDE 
AGENTS. 

(a)  FiNDiNas.—Congress  makes  the  follow- 
ing findings: 

(1)  It  is  in  the  public  interest  to  provide 
for  an  independent  nonprofit  scientific  or- 
ganization which  has  appropriate  expertise 
and  is  not  connected  to  the  Department  of 
Veterans  Affairs  to  review  and  evaluate  the 
available  scientific  evidence  regarding  asso- 
ciations between  diseases  and  exposure  in 
Vietnam  during  the  Vietnam  era  to  dioxin 
and  other  chemical  compounds  in  herbicides 
and  to  make  judgments  on  the  degree  and 
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probability  of  such  associations,  because 
there  is  tm  uniform  body  of  scientific  litera- 
ture on  such  issues. 

(2)  The  standard  of  proof  required  for  a 
scientific  conclusion  of  causation  is  higher 
than  the  standard  of  proof  required  for  justi- 
fication of  a  presumption,  for  purposes  of 
veterans'  disatnlity  compensation  laws,  that 
an  adverse  health  effect  is  connected,  based 
on  sound  medical  aTid  scientific  evidence,  to 
active  service  in  the  Armed  Forces  of  the 
United  States. 

(b)  In  General.— (1)  Subchapter  II  of  chap- 
ter 11  of  titU  38,    UniUd  States  Code,  is 
amended  by  inserting  after  section  312  the 
following  new  section: 
"§  3I2A.  Prttumption  of  $ervice  eonnectioH  for  dU- 

emset  associated  with  effects  of  expotmre  to  eer- 

laiH  kerhieide  a§emta 

"(a)(1)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  section  313  of  this 
title,  in  the  case  of  a  Vietnam  veteran  who, 
during  Vietnam  service,  was  exposed  to  an 
herbicide  agent  containing  dioxin  or 
2,4dichlorophenoxyacetic  acid  or  to  any 
other  herbicide  agent  each  disease  (if  any) 
listed  in  regulations  prescril>ed  by  the  Secre- 
tary in  accordance  with  this  section  and 
identified  in  such  regulations  as  having 
positive  association  with  the  triological  ef- 
fects of  exposure  to  such  herbicide  agent 
shall  be  considered  to  have  been  incurred  in 
or  aggravated  by  such  service,  notunthstand- 
ing  that  there  is  no  record  of  evidence  of 
such  disease  during  the  period  of  such  serv- 
ice. 

"(2)  For  the  purposes  of  this  subsection,  a 
veteran  who  performed  Vietnam  service  and 
has  a  disease  referred  to  in  paragraph  (1)  of 
this  subsection  shall  be  presumed  to  have 
l>een  exposed  during  such  service  to  an  her- 
bicide agent  containing  dioxin  or  2,4-dich- 
lorophenoxyacetic  acid,  and  may  be  pre- 
sumed to  have  t>een  exposed  during  such 
service  to  any  other  chemical  compound  in 
an  herbicide  agent,  unless  there  is  affirma- 
tive evidence  to  establish  conclusively  that 
the  veteran  was  not  exposed  to  any  such 
agent  during  such  service. 

"(3)  The  Secretary  mxiy  extend  the  apjAica- 
bility  of  paragraph  (1)  of  this  subsection  to 
the  case  of  any  veteran  who,  during  the  per- 
formance of  active  military,  naval  or  air 
service  outside  Vietnam,  was  exposed  to  an 
agent  of  the  same  type  as  the  herbicide  agent 
referred  to  in  paragraph  (1)  of  this  «ubsec- 
tion. 

"(b)(1)  Whenever  the  Secretary  determines 
pursuant  to  this  section  that  there  is  posi- 
tive association  between  any  disease  and  the 
biological  effects  of  exposure  to  an  herbicide 
agent  in  Vietnam,  the  Secretary  shall  pre- 
scribe regulations  listing  each  disease 
having  such  positive  associatioru  In  the  case 
of  each  disease  listed  in  the  regulations,  the 
Secretary  shall  identify  the  herbicide  agent 
that  causes  the  tnological  effects  with  which 
the  disease  has  positive  association.  After 
the  Secretary  prescribes  regulations  pursu- 
ant to  this  paragraph,  the  Secretary  shall  pe- 
riodically revise  such  regulations,  as  appro- 
priate, to  reflect  determinations  periodically 
made  pursuant  to  paragraph  (2)  of  this  sub- 
sectiofL 

"(2)  The  Secretary  shall  periodically  (not 
less  often  than  trienniaUy)- 

"(A)  determine  whether  any  disease  not 
listed  in  regulations  under  this  section  has 
positive  association  unth  such  effects;  and 

"(B)  determine  whether  any  disease  listed 
in  such  regulations  does  not  have  positive 
association  with  such  effects. 

"(3)  The  Secretary  sliall  make  determina- 
tioru  for  the  purposes  of  this  subsection  on 


the  basU  of  reporU  received  by  the  Secretary 
from  a  contract  scientific  organization  pur- 
suant to  thU  section  and  aU  other  relevant 
scientific  evidence,  information,  or  analyses 
available  to  the  Secretary  at  the  time  of  the 
determinations. 

"(c)  In  prescribing  and  revising  regula- 
tions for  the  purposes  of  subsection  fb),  the 
Secretary  shall  obtai7^,  bv  contract,  the  de- 
terminations and  estimates  of  a  contract 
scientific  organization  as  provided  in  this 
section. 

"(d)(1)  Each  contract  entered  into  under 
subsection  (c)  of  thU  section  shaU  provide 
for  a  contract  scientific  organization— 

"(A)  to  determine,  in  the  case  of  each  her- 
bicide agent- 

"(i)  which  diseases  Of  any)  have  positive 
association  with  the  tnological  effects  of  ex- 
posure to  such  agent,  including  specifically 
effects  involving  porphyrin  synthesis,  nerv- 
ous system  function,  immune  function,  re- 
production, and  birth  defecU,  and  psycho- 
logical arid  psychiatric  effects; 

"(ii)  which  diseases  (if  any)  have  limited 
positive  association  with  such  tnological  ef- 
fects; 

"(Hi)  which  diseases  (if  any)  have  insub- 
stantial association  with  such  biological  ef- 
fects; and 

"(iv)  to  the  extent  practicable,  the  biologi- 
cal basU  for  the  positive,  limited  pontive, 
and  insubstantial  associations  of  diseases 
referred  to  in  sutKlauses  (i),  (ii),  and  (Hi)  of 
this  clause  unth  such  biological  effects;  and 

"(B)  to  estimate  the  extent  of  the  associa- 
tion l>etween  each  such  disease  and  ruc/i  W- 
ological  effects  using  methods  as  quantita- 
tive and  as  objective  as  the  relevant  avail- 
able data  permit 

"(2)  The  contract  scientific  organization 
shaU  specifically  determine  whether  there  is 
positive,  limited  positive,  or  insubstantial 
association  betu>een  the  biological  effects  re- 
ferred to  in  paragraph  (1)  of  this  subsection 
and  the  following  diseases: 

"(A)  Non-Hodgkin's  lymphoma. 

"(B)  Each  sofi-tissue  sarcoina. 

"(C)  Lung  cancer. 

"(D)  Each  other  cancer. 

"(e)(1)  The  first  contract  entered  into 
under  subsection  (c)  of  this  section  shaU 
provide  for  the  contract  scientific  organiza- 
tion— 

"(A)  to  conduct  as  comprehensive  a  survey 
and  evaluation  as  is  practicable  of  the  com- 
pleted and  ongoing  scientific  studies  of,  and 
other  scientific  evidence  or  information  re- 
garding, the  effecU  that  herbicide  agenU 
have  on  humans  or  other  animals  that  have 
been  exposed  to  such  agents,  including  an 
evaluation  of  the  CDC  Selected  Cancers 
Study  report;  and 

"(B)  make  its  determinations  and  esti- 
mates on  the  iMsis  of  the  results  of  such 
survey  and  evaluation. 

"(2)  The  contract  scientific  organization 
shall  conduct  the  survey  and  evaluation  re- 
ferred to  in  paragraph  (1)(A)  of  this  subsec- 
tion through  a  panel  composed  of  recog- 
nized experts  in  toxicology,  medicine,  epide- 
miology, statistics,  fnochemistry,  and  riot- 
ed fields.  The  conduct  of  such  survey  shall  be 
subject  to  appropriate  peer  review. 

"(f)  A  contract  entered  into  under  subsec- 
tion (c)  of  this  section  in  connection  with 
the  Secretary's  periodic  determinations 
under  sutttection  (b)(2)  of  this  section  shall 
require  a  contract  scientific  organization— 

"(1)  to  conduct  as  comprehensive  a  survey 
and  evaluation  as  is  practicable  of  the  sci- 
entific studies,  evidence,  and  information 
referred  to  in  subsection  (e)(1)(A)  of  this  sec- 
tion that  have  become  available  since  the 
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last  such  survey  and  evaluation  under  this 
section;  and 

"12)  make  its  determinations  and  esti- 
mates  on  the  basis  of  the  results  of  such 
survey  and  evaluation  and  all  other  surveys 
and  evaluations  conducted  for  the  purposes 
of  this  section. 

"(gXlt  Each  contract  scientific  organiza- 
tion making  determinations  and  estimates 
under  this  section  shall  transmit  to  the  Sec- 
retary and  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives a  written  report  regarding  its  de- 
terminations and  estimates. 

"(2>  Each  report  shall  contain— 

"(A)  the  name  of  each  disease  (if  any)  de- 
termined to  have  positive  association  voith 
the  biological  effects  of  exposure  to  an  herbi- 
cide agent  in  Vietnam  and  the  identity  of 
such  agent; 

"(B)  the  name  of  each  disease  (if  any)  de- 
termined to  have  limited  positive  associa- 
tion with  the  biological  effects  of  exposure 
to  an  herbicide  agent  in  Vietnam  and  the 
identity  of  such  agent; 

"(C)  the  name  of  each  disease  (if  any)  de- 
termined to  have  insubstantial  association 
vnth  the  biological  effects  of  exposure  to  an 
herbicide  agent  in  Vietnam  and  the  identity 
of  such  agent;  and 

"(D)  with  respect  to  each  disease  named 
pursuant  to  claxises  (A),  (B),  and  (C)  of  this 
paragraph — 

"(i)  a  discussion  of  the  biological  basis  for 
the  association; 

"(ii)  the  contract  scientific  organization 's 
estimate  of  the  statistical  significance  of  the 
association; 

"(Hi)  the  contract  scientific  organiza- 
tion's estimate  of  the  relative  risk  for  such 
disease  in  veterans  who,  during  Vietnam 
service,  were  exposed  to  an  herbicide  agent; 
and 

"(iv)  the  probability  that  the  estimates  re- 
ferred to  in  subclauses  (ii)  and  (Hi)  are  cor- 
rect 

"(3)  Estimates  and  probabilities  are  not 
required  under  clauses  (ii),  (Hi),  and  (iv)  of 
paragraph  (2)(D)  of  this  subsection  when  the 
available  data  do  not  permit  meaningful  es- 
timates and  probabilities. 

"(4)(A)  If  a  contract  scientific  organiza- 
tion determines  that  a  disease  has  positive 
association  with  the  biological  effects  of  ex- 
posure to  an  herbicide  agent  used  in  Viet- 
nam, such  organization  shall  determine 
whether  there  is  a  reasonable  basis  for  con- 
cluding that  a  Vietnam  veteran  with  the 
highest  level  of  exposure  to  that  herbicide 
agent  in  Vietnam  was  exposed  to  such  agent 
under  the  circumstances  necessary  for  such 
biological  effects. 

"(B)  If  a  contract  scientific  organization 
determines  that  there  is  no  such  reasonable 
basis,  the  organization  shall  state  that  deter- 
m.ination  in  a  report  under  this  subsection 
and  include  in  such  report— 

"(i)  a  description  of  the  evidence  that  sup- 
ports such  determination; 

"(ii)  a  description  of  the  evidence  (if  any) 
that  supports  alternative  conclusions;  and 

"(Hi)  a  full  discussion  of  the  organiza- 
tion's reasons  for  such  determination,  in- 
cluding a  discussion  of  the  reasons  for  the 
organization's  determination  that  the  evi- 
dence referred  to  in  clause  (i)  of  this  sub- 
paragraph outweighs  the  evidence  (if  any) 
referred  to  in  clause  (ii)  of  this  subpara- 
graph. 

"(C)  A  determination  with  respect  to  rea- 
sonable basis  is  not  required  under  subpara- 
graph (A)  of  this  paragraph  when  the  avail- 
aMe  data  do  not  permit  a  meaningful  deter- 
mination. 


"(S)  The  first  report  under  this  subsection 
shall  be  transmitted  to  the  Secretary  and  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  on 
or  before  the  later  of  (A)  Oie  date  60  days 
after  the  date  on  which  the  contract  scientif- 
ic organization  obtains  a  copy  of  the  CDC 
Selected  Cancers  Study  report,  or  (B)  the 
date  one  year  after  the  date  of  the  enactment 
of  the  Veterans'  Agent  Orange  Exposure  and 
Vietnam  Service  Benefits  Act  of  1989. 

"(h)(1)  Not  later  than  60  days  after  the 
date  on  which  the  Secretary  receives  the  first 
report  under  subsection  (g)  of  this  section, 
the  Secretary  shall— 

"(A)  for  the  purpose  of  subsection  (b)(1)  of 
this  section— 

"(i)  determine  in  accordance  with  subsec- 
tion (b)(3)  of  this  section  whether  there  is 
positive  association  between  any  disease 
and  the  biological  effects  of  exposure  to  an 
herbicide  agent  in  Vietnam;  and 

"(ii)  if  so,  issue  proposed  regulations  list- 
ing each  such  disease  and  specifying  such 
agent; 

"(B)  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  a  report  containing  the  sci- 
entific basis  for  including  each  disease 
listed  in  such  proposed  regulations,  and 

"(C)  if  any  disease  listed  in  the  first  report 
under  subsection  (g)  of  this  subsection  as 
hamng  positive  association  is  not  listed  in 
such  proposed  regulations— 

"(i)  include  in  the  report  to  the  Commit- 
tees on  Veterans'  Affairs  a  discussion  of  the 
scientific  basis  for  not  including  that  dis- 
ease in  the  proposed  regulations;  and 

"(ii)  publish  in  the  Federal  Register  a 
notice  that  such  disease  is  not  listed  in  the 
proposed  regulations  despite  the  report 
under  sui)section  (g)  and  include  in  such 
notice  a  discussion  of  such  scientific  basis. 

"(2)  Not  later  than  60  days  after  the  date 
on  which  the  Secretary  issues  any  proposed 
regiUations  pursuant  to  paragraph  (1)  of 
this  subsection,  the  Secretary  shall  issue 
final  regulations  under  subsection  (b).  Such 
regulations  shall  be  effective  on  the  date  of 
issuance. 

"(i)(l)  Upon  receiving  a  contract  scientif- 
ic organization's  report  after  a  periodic 
survey  and  evaluation  conducted  for  the 
purpose  of  subsection  (b)(2)  of  this  section^ 
the  Secretary  shall— 

"(A)  determine  in  accordance  with  subsec- 
tion (b)(3)  of  this  section  whether— 

"(i)  any  disease  named  in  such  report  not 
listed  in  regulations  under  subsection  (b)  of 
this  section  has  positive  association  rdth 
the  biological  effects  of  exposure  to  an  herbi- 
cide agent  in  Vietnam;  and 

"(ii)  any  disease  listed  in  such  regulations 
does  not  have  positive  association  with  such 
effects;  and 

"(B)  promptly  transmit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing the  Secretary's  determinations  under 
clause  (A)  of  this  paragraph  and  the  scien- 
tific bases  for  such  determinations. 

"(2)(A)  Not  later  than  60  days  after  trans- 
mitting a  report  to  the  Committees  on  Veter- 
ans' Affairs  under  paragraph  (1)(B)  of  this 
subsection,  the  Secretary  shall  prescribe  or 
revise  regulations,  as  the  case  may  be,  pur- 
suant to  subsection  (b)  of  this  section  as 
may  be  necessary  to  reflect  the  Secretary's 
determinations  included  in  that  report  The 
regulations  or  revisions  of  regulations,  as 
the  case  may  be,  shall  take  effect  30  days 
after  the  date  on  which  the  Secretary  issues 
the  proposed  regulatioru  or  revisions,  as  the 
case  may  be. 


"(B)  tf  any  disease  listed  in  a  periodic 
report  under  sut>section  (g)  of  this  section  as 
having  positive  association  is  not  listed  in 
such  regulations  or  revisions  of  regulations, 
as  the  case  may  be,  the  Secretary  shall,  not 
later  than  60  days  after  transmitting  a 
report  under  subparagraph  (A)  of  this  para- 
graph, publish  in  the  Federal  Register  a 
notice  that  such  disease  is  not  listed  in  the 
proposed  regulations  despite  such  report 
and  include  in  such  notice  a  discussion  of 
the  scientific  l>asis  for  not  including  that 
disease  in  such  regulatioru  or  revisions. 

"(j)  Whenever  a  disease  is  removed  from 
regulations  pursuant  to  paragraph  (2)  of 
subsection  (i)  of  this  section  as  a  result  of  a 
determination  under  paragraph  (l)(A)(ii)  of 
such  subsection— 

"(1)  any  veteran  who  was  awarded  com- 
pensation for  such  disease  on  the  l>asis  of 
the  presumption  provided  in  subsection  (a) 
of  this  section  before  the  effective  date  of  the 
removal  shall  continue  to  be  entitled  to  re- 
ceive compensation  on  such  basis;  and 

"(2)  any  survivor  of  a  veteran  who  was 
awarded  dependency  and  indemnity  com- 
pensation for  the  death  of  a  veteran  result- 
ing from  such  disease  on  the  basis  of  such 
presumption  shall  continue  to  be  entitled  to 
receive  dependency  and  indemnity  compen- 
sation on  such  basis. 

"(k)  The  contract  authority  provided  in 
this  section  shall  be  effective  for  a  fiscal 
year  to  such  extent  or  in  such  amount  as  is 
provided  for  in  an  appropriation  Act 

"(I)  Subsections  (b)  through  (i)  and  (k)  of 
this  section  shall  cease  to  be  effective  10 
years  after  the  first  day  of  the  fiscal  year  in 
which  a  contract  scientific  organization 
transmits  to  the  Secretary  the  first  report 
under  subsection  (g)  of  this  section, 
"(m)  For  the  purposes  of  this  section— 
"(1)  the  term  'Vietnam  veteran'  means  a 
veteran  who  performed  Vietnam  service; 

"(2)  the  term  'Vietnam  service'  means 
active  military,  naval,  or  air  service  in  Viet- 
nam during  the  Vietnam  era; 

"(3)  the  term  "herbicide  agent'  means  an 
agent  in  an  herbicide  used  in  support  of 
United  States  and  allied  military  operations 
in  Vietnam  during  the  Vietnam  era; 

"(4)  the  term  "biological  effect',  with  re- 
spect to  exposure  to  an  herbicide  agent, 
means— 

"(A)  each  known  biological  effect  of  such 
exjmsure  on  humans,  including  those  biolog- 
ical effects  resulting  from  relevant  host  and 
environmental  factors;  and 

"(B)  each  biological  effect  of  such  expo- 
sure on  humans  that  it  is  reasonable  to  infer 
on  the  basis  of  the  known  biological  effects 
of  stich  exposure  on  appropriate  animal 
models; 

"(5)  the  term  'positive',  with  respect  to  as- 
sociation between  a  disease  and  the  biologi- 
cal effects  of  exposure  to  an  herlncide  agent 
in  Vietnam,  means  that  the  credible  evi- 
dence for  the  association  is  equal  to  or  out- 
weighs the  credible  evidence  against  the  as- 
sociation; 

"(6)  the  term  limited  positive',  toith  re- 
spect to  association  betxoeen  a  disease  and 
the  biological  effects  of  exposure  to  an  herbi- 
cide agent  in  Vietnam,  means  that  the  credi- 
ble evidence  against  the  association  out- 
weighs the  credible  evidence  for  the  associa- 
tion but  that  there  is  substantial  credible 
evidence  for  the  association; 

"(7)  the  term  "insubstantial',  with  respect 
to  association  between  a  disease  and  the  bi- 
ological effects  of  exposure  to  an  herbicide 
agent  in  Vietnam,  means  that  there  is  some 
credible  evidence  for  the  association  but  the 
evidence  is  not  substantial; 
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"(8)  the  term  "relative  risk',  with  respect  to 
a  report  of  a  contract  scientific  organiza- 
tion for  the  purposes  of  subsection  (g)  of  this 
section,  shall  have  the  meaning  determined 
by  such  organization  and  specified  in  such 
report; 

"(9)  the  term  'contract  scientific  organiza- 
tion', with  respect  to  a  contract  under  this 
section,  means— 

"(A)  the  National  Academy  of  Sciences;  or 

"(B)  in  the  event  that  the  Secretary  deter- 
mines that  the  National  Academy  of  Sci- 
ences is  ununlling  to  enter  into  such  con- 
tract, any  other  appropriate  private  non- 
profit scientific  organization  which  has  ap- 
propriate expertise  and  has  no  connection 
XDith  the  Department  of  Veterans  Affairs  and 
which  the  Secretary  identifies  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives  in  a  writ- 
ten notification  received  by  such  commit- 
tees at  least  90  days  before  the  date  on  which 
such  contract  is  entered  into; 

'"(10)  the  term  'soft-tissue  sarcoma'  meaiis 
any  sarcoma  other  than  osteosarcoma,  con- 
drosarcoma,  Kaposi's  sarcoma,  and  meso- 
thelioma; and 

"(11)  the  term  "CDC  Selected  Cancers 
Study  report'  means  the  report  submitted  to 
Congress  by  the  Secretary  of  Veterans  Af- 
fairs that  contains  the  final  results  of  the  Se- 
lected Cancers  Study  conducted  by  the  Cen- 
ters for  Disease  Control  purstuint  to  section 
307  of  the  Veterans  Health  Programs  Exten- 
sion and  Improvement  Act  of  1979  (Public 
Law  96-151;  38  U.S.C.  219  note).". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  312  the  fol- 
lowing new  item: 

"312A.  Presumption  of  service  connection 
for  diseases  associated  with  ef- 
fects of  exposure  to  certain  her- 
bicide agents. ". 

(c)  CosFORttiNO  Amendment.— Section  313 
of  title  38,  United  States  Code,  U  amended 
by  inserting  "or  312A"  after  '"section  312" 
each  place  it  appears. 

(d)  Interim  REOVLATiONS.-d)  tf  the  au- 
thority to  pay  benefits  under  section  2  of 
this  Act  expires  before  the  Secretary  of  Veter- 
ans Affairs  issues  final  regulations  under 
section  312A(h)  of  titU  38,  UniUd  States 
Code  (as  added  by  sut>section  (b)),  the  Secre- 
tary shall  issue  emergency  regulations,  effec- 
tive upon  issuance,  providing  for  the  pay- 
ment of  disability  compensation  under 
chapter  11  of  such  title  to  each  veteran,  or 
dependency  and  indemnity  compensation 
under  chapter  13  of  such  title  to  each  survi- 
vor, who  on  the  day  before  such  expiration 
date  is  receiving  benefits  under  section  2  of 
this  Act  for  a  disease  listed  in  regulations  (if 
any)  proposed  by  the  Secretary  under  sec- 
tion 312A(h)(l)(A)  of  such  title  (as  added  by 
subsection  (b)). 

(2)  Payment  of  disabUity  compensation 
and  dependency  and  indemnity  compensa- 
tion pursuant  to  such  regulations  shall  be 
effective  on  the  date  of  the  expiration  of  the 
authority  under  section  2  of  this  Act 

(3)  The  Secretary  shall  pay  disability  com- 
pensation to  a  veteran  and  dependency  and 
indemnity  compensation  to  a  survivor  pur- 
suant to  such  regulations  without  requiring 
such  veteran  or  survivor  to  submit  an  appli- 
cation in  addition  to  the  application  sub- 
mitted for  benefits  under  section  2  of  this 
Act 

(e)  Special  Effecttve  Date  for  Awards  of 
Disability  Compensation.— If  the  Secretary 
of  Veteraru  Affairs  issues  final  regulations 
under  subsection  (h)(2)  of  section  312A  of 
titU  38,  UniUd  States  Code  (as  added  by 


subsection  (b)),  after  April  IS,  1993,  any 
award  of  disability  compensation  under 
chapter  11,  or  dependency  and  indemnity 
compensation  under  chapter  13,  of  such  title 
(in  the  case  of  a  claim  received  by  the  Secre- 
tary before  the  effective  dale  of  such  final 
regulations)  on  the  basis  of  a  presumption 
provided  in  subsection  (a)  of  such  section 
312A  sfiall  be  effective  on  the  later  of  April 
16,  1993,  or  the  date  determined  under  sec- 
tion 3010  of  such  title.  However,  benefiU 
may  not  be  paid  to  any  person  under  chap- 
ter 11  or  13  of  such  title  pursuant  to  this 
subsection  for  any  period  for  which  benefits 
are  paid  to  such  person  under  such  chapter 
pursuant  to  subsection  (d). 

SBC  S.  KSSVLTS  OF  EXAMINATIOSS  ASD  TREAT- 
MENT OF  VETERANS  FOR  DISABIUTIES 
RELATED  TO  EXPOSURE  TO  CERTAIN 
HERBICIDES  OR  TO  SERVICE  IN  VIET- 
NAM. 

(a)  In  General.— The  Secretary  of  Veterans 
Affairs  shall  compile  and  analyze,  on  a  con- 
tinuing basis,  all  clinical  data  that  (1)  are 
obtained  by  the  Department  of  Veterans  Af- 
fairs in  connection  with  examinatioru  and 
treatment  furnished  to  veterans  by  the  De- 
partment after  November  3,  1981,  by  reason 
of  eligibility  provided  in  section  610(e)(1)(A) 
of  title  38,  United  States  Code,  and  (2)  are 
likely  to  be  scientifically  useful  in  determin- 
ing the  association,  if  any,  between  the  dis- 
abilities of  veterans  referred  to  in  such  sec- 
tion and  exposure  to  dioxin  or  any  other 
toxic  sul>stance  referred  to  in  such  section  or 
between  such  disabilities  and  active  mili- 
tary, navaU  or  air  service  in  Vietnam 
during  the  Vietnam  era. 

(b)  Annual  Report.— The  Secretary  shall 
submit  to  the  Committees  on  Veteraru'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives an  anmtal  report  containing— 

(1)  the  information  compiled  in  accord- 
ance with  subsection  (a); 

(2)  the  Secretary's  analysis  of  such  infor- 
mation; 

(3)  a  discussion  of  the  types  and  inci- 
dences of  disabilities  identified  by  the  De- 
partment of  Veterans  Affairs  in  the  case  of 
veteraru  referred  to  in  subsection  (a); 

(4)  the  Secretary's  explanation  for  the  in- 
cidence of  such  disabilities; 

(5)  other  explanatioru  for  the  incidence  of 
such  disabilities  considered  reasonable  by 
the  Secretary-: 

(6)  the  Secretary's  views  on  the  scientific 
validity  of  drauHng  coTiclusioru  from  the  in- 
cidence of  such  disabilities,  as  evidenced  by 
the  data  compiled  under  subsection  (a), 
about  any  association  between  such  disabil- 
ities and  exposure  to  dioxin  or  any  other 
toxic  sulutance  referred  to  in  section 
610(e)(1)(A)  of  HOe  38,  United  States  Code, 
or  betxoeen  such  disabilities  and  active  mili- 
tary, naval,  or  air  service,  in  Vietnam 
during  the  Vietnam  era;  and 

(7)  the  evaluation  of  such  report  submitted 
by  the  Director  of  the  Office  of  Technology 
Assessment  pursuant  to  subsection  (c)(2). 

(c)  Consultation  with  0TA.—(1)  The  Sec- 
retary of  Veteraru  Affairs  shall  coruult  with 
the  Director  of  the  Office  of  Technology  As- 
sessment before  compiling  and  analyzing 
any  information  under  this  section  and 
shall  submit  each  annual  report  required  by 
subsection  (b)  to  the  Director  before  submit- 
ting such  report  to  the  committees  referred 
to  in  <ucA  subsection. 

(2)  The  Director  of  the  Office  of  Technolo- 
gy Assessment  shall  review  each  annual 
report  submitted  under  paragraph  (1)  and 
trarumit  to  the  Secretary  of  Veteraru  Affairs 
the  Director's  evaluation  of  the  content  of 
the  report 


(d)  First  Report.— The  first  report  under 
subsection  (b)  shaU  be  submitted  one  year 
after  the  date  of  the  enactment  of  thU  Act 

SEC  «.  nSSVE  ARCHIVING  SrSTSM. 

(a)  Establishment  of  SrrrgM.—For  the 
purpose  of  facilitating  future  scientific  re- 
search on  the  effects  of  exposure  of  veterans 
to  dioxin  and  other  toxic  agents  in  herbi- 
cides used  in  support  of  United  States  and 
allied  military  operatioru  in  Vietnam 
during  the  Vietnam  era,  the  Secretary  of 
Veterans  Affairs  shaU  establish  and  main- 
tain a  system  for  the  collection  and  storage 
of  voluntarily  contributed  samples  of  blood 
arui  tissue  of  veteraru  who  performed  active 
military,  naval,  or  air  service  in  Vietnam 
during  the  Vietnam  era.  The  system  may  be 
administered  by  the  Department  of  Veteraru 
Affairs  or  under  a  contract  awarded  by  the 
Secretary,  whichever  is  more  cost-effective. 

(b)  Security  of  Specimens.— The  Secretary 
shall  ensure  that  the  tissue  is  collected  and 
stored  under  physically  secure  conditUms 
and  that  the  tissue  is  maintained  in  a  con- 
dition that  is  useful  for  research  referred  to 
in  subsection  (a). 

(c)  Authorized  Use  of  Specimens.— The 
Secretary  may  make  blood  and  tissue  avail- 
able from  the  system  for  research  referred  to 
in  subsection  (a)  in  a  manner  coruistent 
with  the  privacy  rights  and  interests  of  the 
6tood  and  tissue  donors. 

(d)  Limitations  on  Acceptance  of  Sam- 
PLES.—The  Secretary  may  prescribe  such  lim- 
itatioTu  on  the  acceptance  and  storage  of 
blood  and  tissue  samples  as  the  Secretary 
considers  appropriate  coruistent  with  the 
purpose  specified  in  the  first  sentence  of 
subsection  (a). 

(e)  Consultation  Requirements.— (1)  To 
the  extent  provided  under  any  agreement  en- 
tered into  by  the  Secretary  and  the  National 
Academy  of  Sciences,  the  Secretary  shall 
coruult  unth  the  National  Academy  of  Sci- 
ences regarding  the  establishment  and 
maintenance  of  the  tissue  archiving  system 
under  this  section,  including  any  limitation 
to  be  prescribed  under  subsection  (d). 

(2)  In  the  event  that  the  National  Acade- 
my of  Sciences  does  not  enter  into  an  agree- 
ment for  consultation  under  paragraph  (1), 
the  Secretary  shall  consult  with  the  Director 
of  the  Office  of  Technology  Assessment  on 
the  establishment  and  maintenance  of  the 
tissue  archiving  system  under  this  section, 
including  any  limitation  to  6e  prescribed 
under  siAsection  (d). 

(f)  Contract  Authority  Subject  to  Appro- 
PRUTION.—The  contract  authority  provided 
in  this  section  shall  be  effective  for  a  fiscal 
year  to  such  extent  or  in  such  amount  as  is 
provided  for  in  an  appropriation  Act 

SBC  7.  SCIENTIFIC  RESEARCH  FKASIBIUTY  STVDUS 
PROGRAM. 

(a)  Establishment  of  PRoanAM.-The  Sec- 
retary of  Veteraru  Affairs  shall  establish  a 
program  to  provide  for  the  conduct  of  stud- 
ies of  the  feasibility  of  conducting  addition- 
al scientific  research  on— 

(1)  health  hazards  resulting  from  exposure 
to  dioxin; 

(2)  health  tiazards  resulting  from  exposure 
to  other  toxic  agents  in  herbicides  used  in 
support  of  United  States  and  allied  military 
operatioru  in  Vietnam  during  the  Vietnam 
era;  and 

(3)  health  tuizards  resulting  from  active 
military,  naval  or  air  service  in  Vietnam 
during  the  Vietnam  era. 

(b)  Program  Requirements.— fl)  Under 
the  program  established  pursuant  to  subsec- 
tion (a),  the  Secretary  shrill,  pursuant  to  cri- 
teria prescribed  pursuant  to  paragraph  12), 
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avoard  contracts  or  furnish  financial  assist- 
ance to  non-Government  entities  for  the 
conduct  of  studies  referred  to  in  subsection 
la). 

<Z)  The  Secretary  shall  prescribe  criteria 
for  <A)  the  selection  of  entities  to  be  award- 
ed contracts  or  to  receive  financial  assist- 
ance under  the  program,  and  (Bf  the  ap- 
provai  of  studies  to  be  conducted  under  such 
contracts  or  vnth  such  financial  assistance. 

<c)  RsfORT.—The  Secretary  shall  promptly 
report  the  results  of  studies  conducted  under 
the  program  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives. 

(d)  Consultation  with  the  National  Acad- 
emy OF  Sciences.— To  the  extent  provided 
under  any  agreement  entered  into  by  the 
Secretary  and  the  National  Academy  of  Sci- 
ences (If  the  Secretary  shall  consult  with  the 
National  Academy  of  Sciences  regarding  the 
establishment  and  administration  of  the 
program  under  subsection  (a),  and  (Z)  the 
National  Academy  of  Sciences  sfiall  review 
the  studies  conducted  under  contracts 
awarded  pursuant  to  the  program  and  the 
studies  conducted  with  financial  assistance 
furnished  pursuant  to  the  program.  The 
agreement  shall  regvire  the  National  Acade- 
my of  Sciences  to  sutmiit  to  the  Secretary 
and  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representatives 
any  recommendations  that  the  National 
Academy  of  Sciences  considers  appropriate 
regarding  any  studies  reviewed  under  the 
agreement 

(e)  AuTHORrrr  Subject  to  Appropriation.— 
The  authorities  to  enter  into  contracts  and 
to  furnish  financial  assistance  provided  in 
this  section  shall  be  effective  for  a  fiscal 
year  to  such  extent  or  in  such  amount  as  is 
provided  for  in  an  appropriation  Act 

SSa  &  OUTKSACH  SERVICES. 

Section  1204faJ  of  the  Veterans'  Benefits 
Improvement  Act  of  1988  (division  B  of 
Public  Law  100-687;  102  Stat  412SJ  is 
amended— 

(1)  in  clause  (1),  by  striking  out  ",  as  such 
information  on  health  risks  becomes 
known": 

(2)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B).  respectively; 

(3)  by  inserting  "(1)"  after  "Prooram.-"; 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Veterans  Affairs  shall 
furnish  the  information  described  in  para- 
graph (1)  to  the  individuals  listed  in  the  De- 
partment of  Veterans  Affairs'  Agent  Orange 
Registry.  Each  year  the  Secretary  shall  (A) 
update  that  in/ormation,  and  (B)  furnish 
the  updated  information  to  such  individ- 
uals. ". 

SEC  $.  REPORT  RBLATINC  TO  RESEARCH  ON  TREAT- 
MENTS FOR  EXPOSURE  TO  DIOXIN  AND 
OTHER  TOXIC  AGENTS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
Health  and  Human  Services  shall  suttmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  a  discussion  of  the  re- 
search being  conducted  to  identify  and  de- 
velop treatments  for  physiological  absorp- 
tion ofdioxin  and  other  toxic  agents  similar 
to  the  toxic  agents  in  herbicides  used  in  sup- 
port of  United  States  and  allied  operations 
in  Vietnam  during  the  Vietnam  era,  inclxid- 
ing  research  relating  to  exposure  to  dioxin 
and  other  toxic  agents  outside  Vietnam. 


SEC  It.  extension  of  HEALTH-CARE  EUGIBIUTT 
BASED  ON  AGENT  ORANGE  OR  IONIZ- 
ING RADIA  TION  EXPOSURE. 

Section  610(e)(3)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "December 
31,  1990"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1993". 

SEC  U.  RANCH  HAND  STUDY  AMENDMENTS. 

Section  120S  of  the  Veterans'  Benefits  Im- 
provement Act  of  1988  (division  B  of  Public 
Law  100-687;  102  Stat  4126)  is  amended— 

(1)  6v  redesignating  subsectioru  (c)  and 
(d)  as  sui>sections  (d)  and  (e),  respectively; 

(2)  by  inserting  after  subsection  (b),  the 
following  new  sut>section  (c): 

"(c)  Advisory  Relationship.— TTie  Advisory 
Committee  may  consult  directly  toith  and 
provide  information  and  recommendations 
directly  to  the  Department  of  the  Air  Force 
scientists  conducting  the  Ranch  Hand 
Study,  and  such  scientists  may  consult  di- 
rectly toith  and  provide  information  and 
recommendations  directly  to  the  Advisory 
Committee.  No  officer  or  employee  of  the 
Federal  Government  may  intervene  in  or 
impair  direct  communication  between  the 
Advisory  Committee  and  such  scientists 
under  this  section  except  as  may  be  neces- 
sary to  prevent  an  inappropriate  disclosure 
of  classified  information. "; 

(3)  in  subsection  (d),  as  redesignated  by 
clause  (1>— 

(A)  by  adding  at  the  end  of  paragraph  (1) 
"The  schedule  shaU  provide  for  the  prepara- 
tion and  submission  of  annual  reports  and 
a  final  report  ";  and 

(B)  in  paragraph  (4),  by  inserting  "in" 
after  "report  referred  to";  and 

(4)  in  paragraph  (1)  of  subsection  (e),  as 
redesignated  by  clause  (1),  by  striking  out 
"Defense"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services". 

SEC  It  DEFINITIONS. 

In  this  Act— 

(1)  the  terms  "veteran",  "service-connect- 
ed", "active  military,  naval,  or  air  service", 
and  "Vietnam  era"  shaU  have  the  meanings 
given  those  terms  in  paragraphs  (2),  (16), 
(24),  and  (29),  respectively,  of  section  101  of 
title  38,  United  States  Code; 

(2)  the  term  "disatnlity"  refers  to  a  disabil- 
ity iDithin  the  meaning  of  chapter  11  of  such 
title;  and 

(3)  the  term  "soft-tissue  sarcoma"  means 
any  sarcoma  other  than  osteosarcoma,  con- 
drosarcoma,  Kaposi's  sarcoma,  and  meso- 
thelioma. 

SEC.  11  EFFECTIVE  DATE. 

Except  as  provided  in  section  2(k),  this 
Act  and  the  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act 

UNAMIlf  OnS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  it 
was  my  understanding  that  although 
the  original  time  agreement  was  for  1 
hour  and  15  minutes  that  this  could  be 
accomplished  in  30  minutes  this 
evening,  and  it  is  on  that  condition 
that  I  agreed  to  bring  the  matter  up 
because  there  are  two  other  bills  pend- 
ing with  other  Senators  waiting,  each 
of  which  will  also  take  30  minutes. 

Would  the  Senators  agree  if  a  unani- 
mous-consent agreement  is  requested 
to  limit  the  time  on  this  bill  to  30  min- 
utes, and  that  the  vote  occur  tomor- 
row morning? 

Mr.  CRANSTON.  If  Senator  Mur- 
KOwsKi  can  agree  to  it.  I  can. 

Mr.  MURKOWSKI.  Mr.  President.  I 
agree  with  IS  minutes  on  each  side. 


Mr.  PRESSLER.  Mr.  President,  re- 
serving the  right  to  object.  I  shall  not, 
I  would  like  a  chance  to  speak  for 
about  3  minutes  for  this  bill. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  be  happy  to  give  the  Senator 
time.  I  must  also  advise  the  Senator 
that  Senator  Simpson  has  requested 
time  on  this,  too. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  debate  on 
this  bill  be  limited  to  30  minutes  with 
15  minutes  equally  divided,  and  under 
the  control  of  Senator  Cranston  and 
Senator  Murkowski  or  their  desig- 
nees. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tors for  their  courtesy. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  Certainly. 

Mr.  LEAHY.  I  know  the  understand- 
ing was  that  agent  orange  would  come 
up.  I  was  not  quite  sure  what  the  pro- 
cedure was.  Just  so  I  can  tell  those— 
along  with  the  two  pieces  of  legislation 
which  are  intended  to  be  passed  to- 
night—approximately how  long  might 
It  go  before  we  could  bring  up  S.  1429 
and  the  other  piece  of  legislation? 

Mr.  CRANSTON.  This  Is  a  1  hour 
and  50  minute  time  agreement.  We 
hope  to  dispose  of  it  in  about  a  half 
hour. 

Mr.  LEAHY.  I  thank  the  distin- 
guished Senator. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  Senator  Simpson  on  this  side 
wants  15  minutes,  and  I  will  probably 
take  about  20;  not  any  more  than  20. 

Mr.  CRANSTON.  Mr.  President,  I 
say  to  the  Senator  from  Vermont  that 
I  guess  I  have  to  correct  my  statement. 
It  will  take  somewhat  more  than  a 
half  hour— maybe  45  minutes. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  under  the  agreement? 

Mr.  CRANSTON.  Mr.  President,  I 
yield  such  time  as  I  may  need  to 
myself. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

VETERANS'  AGENT  ORANGE  EZPOSORE  AND 
VIETNAlf  SERVICE  BENEnTS  ACT  OF  1989 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  deUghted  to 
urge  the  Senate  to  give  Its  unanimous 
approval  to  the  pending  measure,  S. 
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1153,  the  proposed  Veterans'  Agent 
Orange  Exposure  and  Vietnam  Service 
Benefits  Act  of  1989  which  I  reported 
from  the  committee  on  July  24. 

BACKGROUND 

Mr.  President,  this  measure  as  It 
comes  before  the  Senate  today— which 

I  will  refer  to  as  the  committee  blU— Is 
substantively  identical  to  S.  1153  as  in- 
troduced on  June  8  by  Senators 
Daschle  and  Kerry  and  myself.  The 
bill  Is  cosponsored  by  a  bipartisan 
group  of  6  other  members  of  the  Vet- 
erans' Affairs  Committee— Senators 
MATSimAGA.  DeConcini,  Mitchell, 
Rockefeller,  Specter,  and  Jeffords- 
and  by  17  other  Senators.  The  only 
changes  made  to  the  bill  as  Introduced 
are  modifications  of  a  purely  technical 
nature  as  well  as  revisions  of  the  pro- 
visions under  which  a  proponent  of  ex- 
tending the  interim  benefits  provided 
for  in  the  bill,  or  making  such  benefits 
permanent,  would  be  guaranteed  a 
vote  in  the  full  Senate— or  In  the 
House— on  a  joint  resolution  providing 
for  an  extension  or  permanence.  The 
purpose  of  these  revisions  Is  to  elimi- 
nate the  possibility  of  requiring  multi- 
ple votes  on  either  such  issue. 

S.  1153  as  introduced  was  substan- 
tively very  similar  to  legislation— the 
Daschle-Kerry-Cranston  amendment, 
amendment  No.  3681— passed  by  the 
Senate  last  October  18  during  consid- 
eration of  S.  2011.  Unfortunately,  the 
House  of  Representatives  was  willing 
to  accept  only  five  relatively  minor 
provisions  from  last  year's  bill. 

Mr.  President,  Senators  Daschle  and 
Kerry  have  worked  long,  hard,  and 
persistently  and  creatively  In  this 
matter  and  much  of  the  credit  for  the 
fact  we  have  reached  this  point  goes  to 
them.  It  has  been  a  long,  hard  struggle 
to  help  ensure  that  serving  our  Nation 
In  an  unpopular  war  did  not  unfairly 
prevent  Vietnam  veterans  from  receiv- 
ing all  of  the  help  they  deserve.  Too 
many  Vietnam  veterans  and  their  fam- 
ilies have  suffered  anguish  for  far  too 
long  because  of  concern  over  the  ef- 
fects of  exposure  to  agent  orange  and 
other  herbicides.  I  recognize  the  frus- 
trations that  many  individuals  have 
experienced  In  working  to  resolve  this 
difficult.  Intensely  felt,  vitally  impor- 
tant issue.  I  am  proud  to  have  worked 
with  so  many  of  my  colleagues  in  this 
fight  over  so  many  years  and  delighted 
to  be  bringing  this  bill  before  the 
Senate  today. 

I  believe  that  this  measure  addresses 
the  ongoing  concerns  of  Vietnam  vet- 
erans about  agent  orange  In  an  appro- 
priate, compassionate,  and  comprehen- 
sive manner.  If  enacted.  S.  1153  will  be 
of  great  assistance  to  many  Vietnam 
veterans  and  their  families. 

Mr.  President,  because  the  various 
provisions  In  the  committee  bill  are  de- 
scribed In  detail  In  the  committee 
report— Senate  Report  101-82—1  will 
at  this  time  just  set  forth  a  summary 
of   the   provisions   and   then   discuss 


some  selected  provisions  that  I  want  to 
highlight.  I  refer  my  colleagues  and 
all  others  with  an  interest  in  this  Im- 
portant bill  to  the  committee  report 
for  more  complete  Information  on  It. 

SUMMARY  or  PROVISIONS 

Mr.  President.  S.  1153  as  reported 
has  10  substantive  provisions.  The 
committee  bill  would: 

First,  provide  for  the  payment  of  In- 
terim—from October  1,  1989.  to  April 
15.  1992— disability  benefits  for  Vle^ 
nam  veterans  with  non-Hodgklns  lym- 
phoma [NHL]  or  soft-tissue  sarcoma 
[STS].  and  survivors'  benefits  for  vet- 
erans' deaths  from  either  condition, 
equal  to  VA  service-connected  disabil- 
ity compensation  and  dependency  and 
indemnity  compensation  benefits;  and 
provide  a  mechanism  for  votes  in  both 
Houses  after  January  1,  1992,  but 
prior  to  the  expiration  date  of  these 
interim  benefits,  to  extend  them  or 
make  them  permanent. 

Second,  create  a  mechanism  pursu- 
ant to  which  VA  must  determine, 
based  on  an  Initial  independent  scien- 
tific review— as  updated  by  biennial 
foUowup  reviews— of  all  relevant  evi- 
dence and  on  all  other  available  scien- 
tific Information,  whether  permanent 
presumptions  for  disability  benefits 
should  be  accorded  for  NHL.  STS.  or 
any  other  diseases  determined  to  have 
positive  association  with  exposure  to 
agent  orange  or  other  herbicides  in 
Vietnam;  and  provide  that  the  Nation- 
al Academy  of  Sciences  [NASI  would 
conduct  this  scientific  review— unless 
NAS  declines  in  which  case  another  in- 
dependent scientific  entity  would  do 
so. 

Third,  establish  a  permanent  pre- 
sumption of  service  connection  for 
chloracne  In  Vietnam  veterans  when 
the  disease  or  another  acneform  dis- 
ease consistent  with  chloracne  became 
manifest  within  1  year  of  Vietnam 
service. 

Fourth,  require  VA  to  gather,  ana- 
lyze, and  report  annually  to  the  two 
Veterans'  Affairs  Committees,  on  data 
gathered  from  the  records  of  Vietnam 
veterans  who  seek  VA  treatment  for 
conditions  they  believe  are  related  to 
exposure  to  agent  orange  or  other  her- 
bicides in  Vietnam. 

Fifth,  require  VA  to  establish  an  ar- 
chiving system  to  store  voluntarily 
contributed  blood  and  tissue  samples 
from  Vietnam  veterans  for  use  In 
future  research. 

Sixth,  require  VA  to  fund  appropri- 
ate. Independent  studies  which  would 
be  designed  to  determine  whether  or 
not  future  scientific  research  is  feasi- 
ble on  diseases  or  disabilities  which 
may  be  related  to  exposure  to  agent 
orange  or  other  herbicides  or  to 
health  hazards  related  to  Vietnam 
service. 

Seventh,  require  the  Secretary  of 
Health  and  Human  Services  to  submit 
a  report,  within  180  days  of  enact- 
ment, on  research  being  conducted  to 
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identify  and  develop  treatments  lor 
exposure  to  dloxln  and  other  toxic 
agents  similar  to  thoee  In  herbicides 
used  In  Vietnam. 

Eighth,  extend,  from  September  30. 
1990.  to  December  31.  1993.  veterans 
entitlement  to  or  eligibility  for  VA 
care  based  on  possible  exposure  to 
agent  orange  or  radiation. 

Ninth,  make  technical  changes  in 
provisions  In  Public  Law  100-687 
which  established  VA  outreach  re- 
quirements relating  to  agent  orange  so 
as  to  require  VA  annually  to  update 
agent  orange-related  information  and 
to  provide  such  information  to  veter- 
ans whose  names  are  in  VA's  agent 
orange  registry. 

Tenth,  make  technical  changes  In 
provisions  In  Public  Law  100-687, 
which  mandated  certain  reporting  re^ 
qulrements  for  the  Air  Force  on  its 
Ranch  Hand  study,  to  authorize  direct 
communication  between  the  scientists 
working  on  the  Ranch  Hand  study  and 
the  members  of  the  advisory  commit- 
tee overseeing  the  study  and  to  require 
the  Defense  Department  to  specify 
dates  for  the  submission  of  certain  re- 
ports on  the  study. 

temporary  BENEFITS,  SCIENTIFIC  REVIEW,  AND 
HEALTH-CARE  EXTENSION 

Mr.  President,  in  my  view,  the  three 
most  important  of  the  provisions  in 
the  committee  bUl  are  the  ones  provid- 
ing for  the  pajTnent  of  interim  bene- 
fits, for  the  establishment  of  inde- 
pendent scientific  review  procedures, 
and  for  the  extension  of  access  to 
health  care. 

INTERIM  BENEFITS 

As  noted  in  the  summary  of  provi- 
sions, the  committee  bill  would  pro- 
vide for  the  interim  temporary  pay- 
ment of  VA  benefits— costing  $36  mil- 
lion in  budget  authority  and  $33  mil- 
lion In  outlays  for  fiscal  year  1990— to 
Vietnam  veterans  suffering  from  non- 
Hodgkln's  lymphoma  and  soft  tissue 
sarcoma.  These  benefits  would  be  paid 
from  October  1,  1989,  untU  April  15, 
1992. 

By  virtue  of  a  cross  reference  in  the 
committee  bill  to  section  3010(g)  of 
title  38,  If  a  veteran  or  a  survivor  ap- 
plies for  benefits  under  this  interim 
authority  within  1  year  of  the  effec- 
tive date  of  this  provision— that  is.  by 
October  1,  1990— and  benefits  are 
awarded,  such  benefits  would  be  paid 
retroactive  to  October  1,  1989. 

No  benefits  would  be  paid  under  the 
temporary  presumption  after  the  in- 
terim period  ends. 

VA  would  be  required  to  take  reason- 
able steps  within  30  days  of  the  date 
of  enactment  of  this  measure  to  publi- 
cize the  avaUablllty  of  the  interim  ben- 
efits and  to  contact  veterans  who  had 
previously  applied  for  compensation 
for  NHL  or  STS.  In  addition,  to  make 
clear  the  interim  nature  of  these  bene- 
fits, the  committee  bill  would  require 
VA  to  provide  notice,  along  with  at 
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least  3  monthly  interim  benefit  pay- 
ments—the first,  last,  and  one  approxi- 
mately in  the  middle  of  the  interim 
period— about  the  April  15.  1992,  expi- 
ration date  of  the  authority  to  pay  the 
interim  benefits. 

I  noted  earlier  in  summarizing  the 
provisions  of  the  committee  bill,  this 
section  of  the  bill  includes  a  mecha- 
nism—derived from  the  Department  of 
Defense  base  closure  legislation. 
Public  Law  100-526— whereby  a  vote  to 
extend  and  a  vote  to  make  permanent 
the  Interim  benefits  would  be  ensured 
in  each  House  if  desired  by  any 
member  prior  to  the  expiration  of 
these  benefits. 

SCIENTinC  REVIEW 

As  I  also  noted  earlier,  the  conmiit- 
tee  bill  would  establish  procedures 
pursuant  to  which  the  National  Acade- 
my of  Sciences,  or  another  appropri- 
ate, independent  scientific  body,  would 
evaluate  the  results  of  the  Centers  for 
Disease  Control's  selected  cancers 
study  and  all  other  appropriate  scien- 
tific studies  and  information  regarding 
the  health  effects  of  veterans'  service 
and  herbicide  exposure  in  Vietnam. 

Mr.  President,  this  independent  sci- 
entific body  would  be  required  to  de- 
termine, with  respect  to  each  herbi- 
cide used  in  Vietnam,  which  diseases, 
if  any,  have  positive  association,  limit- 
ed positive  association,  or  insubstan- 
tial association  with  the  biological  ef- 
fects of  exposure  to  any  herbicide,  in- 
cluding specifically  effects  involving 
porphyrin  synthesis,  nervous  system 
function,  immune  function,  reproduc- 
tion and  birth  defects,  and  psychologi- 
cal and  psychiatric  effects.  "Positive 
association"— the  relationship  which  is 
most  relevant  under  the  bill— is  de- 
fined as  meaning  that  the  credible  evi- 
dence for  the  association  beween  a  dis- 
ease and  the  biological  effects  of  expo- 
sure to  a  particular  herbicide  is  equal 
to  or  outweighs  the  credible  evidence 
against  such  an  association.  In  connec- 
tion with  malting  this  determination 
regarding  association,  the  scientific  or- 
ganization would  have  to  discuss  the 
biological  basis  for  the  association  and 
provide  estimations  of  the  statistical 
significance  of  the  association  and  of 
the  relative  risk  for  such  disease  in 
Vietnam  veterans  who  were  exposed  to 
the  herbicide  in  question  during  their 
Vietnam  service.  The  organization 
would  have  to  determine  specifically 
whether  there  is  positive,  limited  posi- 
tive, or  in-  substantial  association  be- 
tween exposure  to  herbicides  in  Viet- 
nam and  NHL,  STS,  lung  cancer,  and 
each  other  cancer. 

Mr.  President,  if  the  scientific  orga- 
nization determines  that  a  disease  has 
positive  association  with  the  biological 
effects  of  exposure  to  a  particular  her- 
bicide in  Vietnam,  the  organization 
would  be  further  required  to  deter- 
mine whether  there  is  a  reasonable 
basis  for  concluding  that  a  Vietnam 
veteran  with  the  highest  level  of  expo- 


sure to  that  herbicide  agent  in  Viet- 
nam was  exposed  under  circumstances 
necessary  to  yield  such  biological  ef- 
fects. In  my  view,  this  last  require- 
ment would  translate  a  theoretical, 
academic  determination— whether  ex- 
posure to  any  particular  herbicide 
agent  which  was  used  in  Vietnam 
could  result  in  some  health  effect— 
into  a  practical  finding  which  can 
serve  as  the  basis  for  a  decision  relat- 
ing to  compensation  benefits:  Namely, 
was  any  Vietnam  veteran  exposed  to 
the  herbicide  in  question  in  a  way  that 
would  yield  the  health  effect? 

The  scientific  organization  would  be 
required  to  submit  a  report  to  the  Sec- 
retary of  Veterans  Affairs  and  the  two 
Veterans'  Affairs  Committees  on  this 
initial  review  and  evaluation  of  the  sci- 
entific evidence  60  days  after  the  orga- 
nization obtains  a  copy  of  the  selected 
cancers  study  report  or  1  year  after 
the  date  of  enactment  of  this  measure, 
whichever  is  later. 

Not  later  than  60  days  after  receiv- 
ing the  first  report  from  the  scientific 
organization,  the  Secretary,  based  on 
that  report  and  other  appropriate  sci- 
entific information,  would  determine 
whether  there  is  positive  association 
between  any  disease  and  exposure  to 
herbicides  in  Vietnam  and,  if  so.  issue 
proposed  regulations  listing  each  such 
disease  and  specifying  the  herbicide.  If 
the  organization  had  found  an  associa- 
tion and  the  Secretary  had  not,  the 
Secretary  would  be  required  to  explain 
the  reasons  for  the  difference.  Not 
later  than  60  days  thereafter,  the  Sec- 
retary would  be  required  to  issue  final 
regulations. 

VA  would  be  required  to  update  the 
initial  regulations,  utilizing  the  views 
of  a  contract  scientific  organization, 
no  less  often  than  every  2  years  with 
an  identical  timetable  required  for  de- 
terminations and  promulgations  of 
any  regulations  required. 

If  the  authority  to  pay  interim  bene- 
fits under  section  2  of  this  measure  ex- 
pires before  VA  issues  the  initial  final 
regulations  under  this  section,  the 
committee  bill  would  require  the  Sec- 
retary to  issue  emergency  regulations 
under  which  veterans  or  survivors  who 
were  receiving  interim  benefits  for 
NHL  or  STS  would  continue  to  receive 
benefits  under  chapter  11  or  13  of  title 
38  for  these  diseases  if  either  or  both 
is  listed  by  VA  in  the  proposed  regula- 
tions. 

RXALTH-CARE  EXTENSION 

As  noted  earlier,  the  committee  bill 
would  extend,  from  December  31, 
1990,  to  December  31.  1993,  veterans' 
entitlement  to  or  eligibility  for  VA 
health  care  based  on  exposure  to 
agent  orange  in  Vietnam.  This  provi- 
sion recognizes  that  sufficient  ques- 
tions have  been  raised  regarding  the 
effects  of  human  exposure  to  agent 
orange  to  warrant  continuation  of 
health-care  eligibility  for  Vietnam  vet- 
erans    until     the     selected     cancers 


study— now  scheduled  to  be  completed 
in  March  1990— is  completed  and  the 
results  analyzed. 

Mr.  President,  these  three  key  provi- 
sions, along  with  the  others  in  the 
committee  bill,  will,  if  enacted,  provide 
a  comprehensive  package  of  health 
care,  benefit  payments,  and  scientific 
review  provisions  to  assist  Vietnam 
veterans  in  ways  that  are  reasonably 
related  to  current  scientific  knowledge 
regarding  the  effects  of  their  exposure 
during  their  service. 

VA  ACTIVITIES 

Mr.  President,  before  closing,  I  want 
to  note  the  vital,  very  important  role 
that  VA  Secretary  Ed  Derwinski  has 
played  in  our  efforts  to  address  the 
agent  orange  matter.  His  decision, 
which  I  described  in  detail  in  a  state- 
ment I  made  to  the  Senate  on  June  1 
(on  p.  S5987  of  the  Record),  not  to 
appeal  a  district  court  decision  invali- 
dating certain  restrictive  VA  regula- 
tions dealing  with  agent  orange  was  a 
most  refreshing  change  from  prior  VA 
responses  to  agent  orange  matters. 

Although  I  congratulate  Secretary 
Derwinski  for  his  actions  in  this 
regard,  I  do  not  agree  with  the  con- 
cern that  some  have  expressed  that 
moving  ahead  on  S.  1153  is  somehow 
in  conflict  with  VA's  action.  Indeed,  I 
see  this  bill  as  complementary  to  VA's 
efforts.  Moving  forward  on  this  legisla- 
tion provides  an  appropriate  expres- 
sion of  the  commitment  of  the  Con 
gress  to  finding  a  resolution  to  the 
concerns  of  so  many  Vietnam  veterans 
and  their  families  while  Secretary 
Derwinski  is  moving  forward  within 
VA. 

In  short,  I  see  the  executive  branch 
and  Congress  moving  concurrently 
down  compatible  paths. 

Moreover,  it  is  not  clear  what  will  be 
the  outcome  of  VA's  efforts,  especially 
inasmuch  as  the  selected  cancers  study 
will  not  be  available  until  next  year.  In 
the  meantime,  our  bill,  if  enacted,  will 
provide  interim  relief  to  those  Viet- 
nam veterans  who  are  suffering  with 
either  NHL  or  STS. 

Finally,  I  do  not  view  seeking  a  reso- 
lution of  agent  orange  issues  as  some- 
thing entrusted  to  the  executive 
branch  alone.  If  it  had  been,  none  of 
the  steps  the  Federal  Government  has 
taken  as  to  health  care  and  large-scale 
scientific  studies  would  ever  have  been 
initiated.  Up  to  this  point,  the  execu- 
tive branch  has  provided  virtually  no 
leadership  on  agent  orange. 

Hence,  this  issue  has  been  and  will 
continue  to  be  an  appropriate  one  for 
Congressional  policymaking. 

CONCLUSION 

Mr.  President,  in  closing,  I  want  to 
take  this  opportunity  to  express  my 
appreciation  to  Senators  Daschle  and 
Kerry  and  their  hardworking  staff 
members,  Laura  Petrou  and  David 
McKean,  for  their  leadership  on  devel- 
oping this  legislation.  I  also  note  the 
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strong,  bipartisan  support  this  bill  has 
enjoyed  on  our  committee  and  thank 
my  six  cosponsoring  colleagues  on  the 
committee— and  their  staffs— for  their 
work  on  this  legislation  and  in  bring- 
ing it  to  the  full  Senate  for  a  vote  in 
such  a  timely  fashion. 

I  urge  all  of  my  colleagues  to  Join  in 
support  of  the  committee  bill  to  pro- 
vide agent  orange  benefits.  Vietnam 
veterans  served  their  Nation  when 
they  were  called— it  is  time  that  we  in 
turn  saw  to  it  that  they  are  treated 
compassionately  and  fairly  and  that 
we  take  further  steps  to  resolve  this 
very  complicated,  divisive,  intensely 
felt,  and  vitally  important  issue. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

Mr.  MURKOWSKI.  Mr.  President,  I 
yield  to  the  Senator  from  South 
Dakota  3  minutes  on  this  bill. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor Pressler  is  recognized  for  3  min- 
utes. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  support  passage  of  S. 
1153,  the  Veterans'  Agent  Orange  Ex- 
posure and  Vietnam  Service  Benefits 
Act  of  1989.  I  am  proud  to  be  a  cospon- 
sor  of  this  legislation,  which  would  sig- 
nificantly expand  the  provision  of  dis- 
ability benefits  to  veterans  suffering 
from  diseases  associated  with  exposure 
to  agent  orange. 

As  a  Vietnam  veteran  who  was  ex- 
posed to  agent  orange  during  my  serv- 
ice there,  I  often  wonder  whether  I 
will  be  able  to  receive  benefits  should  I 
ever  come  down  with  one  of  these  dis- 
eases. I  have  never  had  any  ill  effects 
from  my  exposure,  but  I  sympathize 
with  those  who  have.  It  is  very  hard 
for  Vietnam  veterans  to  prove  a  rela- 
tionship between  exposure  to  agent 
orange  and  cancer;  it  is  almost  impos- 
sible to  prove  there  was  a  causal  rela- 
tionship. 

This  bill  helps  that  veteran.  Soft- 
tissue  sarcoma  and  non-Hodgkin's  lym- 
phoma are  rare  diseases,  but  they 
occur  often  among  Vietnam  veterans 
exposed  to  agent  orange.  S.  1153  would 
provide  interim  disability  benefits  to 
those  Vietnam  veterans  with  these  dis- 
eases. It  would  also  expand  disability 
compensation  for  Vietnam  veterans 
suffering  from  chloracne. 

Earlier  today  I  met  with  Secretary 
of  Veterans  Affairs  Ed  Derwinski  and 
discussed  the  progress  his  Department 
is  making  in  revising  its  regulations  re- 
garding compensation  for  agent 
orange-related  diseases.  He  reinforced 
his  commitment,  made  earlier  this 
spring,  to  loosen  the  very  strict  cur- 
rent regulations  regarding  eligibility 
for  compensation.  I  am  convinced  that 
Secretary  Derwinski  is  committed  to 
this  issue  and  that  this  legislation  will 
make  his  Job  easier. 


This  country's  Vietnam  veterans, 
like  those  who  served  before  them  in 
other  wars,  willingly  answered  their 
country's  call  to  service.  We  must  not 
turn  our  backs  on  them  now.  Those 
who  were  exposed  to  agent  orange  de- 
serve to  receive  compensation  for  re- 
lated disabiUties. 

Mr.  President,  I  wish  to  commend 
the  work  of  Senators  Daschle,  Cran- 
ston, Kerry,  and  the  other  cosponsors 
of  this  legislation.  I  strongly  urge  its 
passage. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  yield  3  minutes 
to  the  distinguished  Senator  from 
South  Dakota  who  played  such  a 
major  role  in  developing  this  legisla- 
tion and  fighting  for  it  tooth  and  nail 
until  we  reached  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  today 
we  pick  up  where  we  left  off  last  Octo- 
ber when  we  passed— without  a  single 
objection  on  the  Senate  floor— an 
amendment  to  the  veterans'  compen- 
sation bill  to  provide  interim  benefits 
for  veterans  suffering  from  two  rare 
cancers  associated  with  agent  orange, 
and  to  initiate  independent  review  of 
the  scientific  evidence  relating  to  the 
health  effects  of  agent  orange. 

This  legislation  is  essentially  the 
same  as  the  amendment  offered  by 
Senators  Kerry,  Cranston,  and 
myself  last  October.  That  amendment 
was  passed  by  the  Senate,  but  met  the 
opposition  of  the  chairman  of  the 
House  Veterans'  Affairs  Committee  in 
the  last  days  of  the  100th  Congress. 
So,  here  we  are  again,  trying  to  bring 
basic  Justice  in  a  very  modest  package 
to  victims  of  agent  orange. 

I  want  to  thank  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee,  Mr.  Cranston,  for  his  co- 
operation on  this  legislation.  He  and 
his  staff  have  played  an  essential  role 
in  bringing  this  bill  to  the  floor.  Of 
course,  I  cannot  continue  without  also 
thanking  the  Senator  from  Massachu- 
setts, Mr.  Kerry,  for  all  his  work.  He 
has  been  my  partner  in  the  Senate 
since  the  early  stages  of  this  biU,  and 
we  could  not  be  here  without  his  ef- 
forts. Finally,  I  want  to  thank  the  first 
Secretary  of  Veterans  Affairs,  Ed  Der- 
winski, for  his  willingness  to  take  a 
fresh  look  at  this  issue.  I  genuinely 
hope  and  believe  our  legislative  and 
administrative  efforts  will  complement 
each  other,  and  I  look  forward  to  con- 
tinuing to  work  with  Secretary  Der- 
winski to  resolve  this  issue. 

This  legislation  is  necessary  to  ad- 
dress the  legitimate  claims  and  con- 
cerns of  thousands  of  veterans  still 
suffering  the  effects  of  the  Vietnam 
war.  While  it  is  impossible  to  know  ex- 
actly how  many  people  were  exposed 
to  or  harmed  by  agent  orange,  there 


are  over  200,000  veterans  on  the  VA's 
Agent  Orange  Registry.  Over  33.000 
veterans  have  filed  claims  with  the 
Agent  Orange  Class  Assistance  Pro- 
gram. Over  2,000  veterans  are  suffer- 
ing from  soft-tissue  sarcoma  and  non- 
Hodgkin's  lymphoma  alone. 

And  these  are  service-connected  dis- 
abilities. Some  in  the  government  have 
wanted  to  ignore  these  disabilities  be- 
cause they  are  not  as  obvious  as  those 
that  show  up  immediately  on  the  bat- 
tlefield. But  let  me  assure  my  col- 
leagues that  the  veteran  who  lost  his 
arm  as  a  result  of  soft-tissue  sarcoma 
is  every  bit  as  worthy  of  compensation 
as  the  veteran  who  lost  his  arm  as  a 
result  of  a  grenade. 

S.  1153  would  provide  interim  dis- 
ability benefits  through  April  15,  1992. 
to  Vietnam  veterans  suffering  from 
soft-tissue  sarcoma  [STS]  and  non- 
Hodgkin's  lymphoma  [NHL],  two  dis- 
eases that  scientific  studies  have 
linked  repeatedly  to  the  chemical  com- 
ponents of  agent  orange.  The  bill  pro- 
vides for  House  and  Senate  votes 
before  expiration  of  the  benefits  to  de- 
termine whether  or  not  to  extend  or 
make  permanent  those  benefits. 

Although  the  evidence  is  not  conclu- 
sive, there  is  a  strong,  growing  body  of 
scientific  data  suggesting  a  causal  rela- 
tionship between  agent  orange  and 
both  soft-tissue  sarcoma  and  non- 
Hodgkin's  lymphoma.  Several  studies 
have  found  a  strong  statistically  sig- 
nificant association,  the  compensation 
standard  established  by  Congress  in 
1984  (Public  Law  98-542)  and  reaf- 
firmed in  a  recent  Federal  district 
court  decision,  between  these  two  dis- 
eases and  exposure  to  the  components 
of  agent  orange. 

There  are  other  diseases  that  may 
well  have  a  statistically  significant  as- 
sociation, and  that  fact  brings  us  to 
the  other  major  provision  of  this  bilL 
It  is  impossible  for  either  the  Secre- 
tary of  Veterans  Affairs  or  Congress  to 
make  sound  compensation  decisions 
without  reliable  scientific  input.  Espe- 
cially in  light  of  the  distrust  that 
many  veterans,  scientists,  and  Mem- 
bers of  Congress  have  for  the  Federal 
Govenunent's  treatment  of  the  sci- 
ence, there  is  very  real  need  for  an  in- 
dependent, apolitical  mechanism  that 
can  both  assist  Congress  and  the  Sec- 
retary in  making  timely  compensation 
decisions  and  enhance  o\a  understand- 
ing of  the  potential  public  health  and 
environmental  ramifications  of  expo- 
sure to  dioxin;  2,4-D;  2,4,5-T;  and  other 
toxic  chemicals. 

S.  1153  would  provide  for  independ- 
ent, bienniel  reviews  of  all  the  scientif- 
ic information  relevant  to  the  possible 
health  effects  of  exposure  to  dioxin 
and  the  other  components  of  agent 
orange  or  other  herbicides  used  in 
Vietnam.  There  would  l>e  five  reviews 
over  a  10-year  period,  and  they  would 
be  conducted  through  the  National 
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Academy  of  Sciences  [NASI  unless  the 
NAS  declines  the  contract. 

S.  1153  would  also: 

Establish  a  permanent  presumption 
of  service  connection  for  chloracne  in 
cases  where  the  chloracne  became 
manifest  within  1  year  after  Vietnam 
service; 

Require  the  VA  to  gather,  analyze, 
and  report  annually  on  medical  or  sci- 
entific information  that  may  be  gath- 
ered from  data  from  the  treatment 
records  of  veterans  with  agent  orange- 
related  complaints; 

Establish  a  tissue  archiving  system 
from  voluntarily  contributed  blood 
and  tissue  samples  of  Vietnam  veter- 
ans—via the  most  cost-effective  means 
available  to  the  VA; 

Require  the  VA  to  fund  independent 
pilot  studies  to  determine  whether  or 
not  further  scientific  research  on 
agent  orange  or  Vietnam  service-relat- 
ed disabilities  is  feasible; 

Require  the  Department  of  Health 
and  Human  Services  to  submit  a 
report  on  possible  treatments  for  ex- 
posure to  dioxin  and  other  toxic 
agents  similar  to  those  in  herbicides 
used  in  Vietnam; 

Extend  through  December  31,  1993. 
veterans'  eligibility  for/entitlement  to 
VA  health  care  based  on  exposure  to 
agent  orange  or  ionizing  radiation;  and 

Technical  changes  in  the  provisions 
of  Public  Law  100-687  related  to  VA 
outreach,  and  reporting  requirements 
and  scientific  input  related  to  the  Air 
Force  Ranch  Hand  Study. 

S.  1153  is  not  the  last  word  on  agent 
orange.  It  does  not  go  as  far  as  many 
of  us  would  like.  Nevertheless,  it  is  an 
honest  attempt  to  address  to  great  in- 
justice and  some  very  difficult  health 
questions  in  a  comprehensive  maimer 
that  provides  research,  outreach, 
treatment,  and  compensation.  It  incor- 
porates the  wisdom  of  scientists,  veter- 
ans organizations,  and  Members  of 
Congress  who  have  been  studying  this 
issue  for  over  a  decade. 

S.  1153  enjoys  broad,  bipartisan  sup- 
port. It  has  the  endorsement  of  Viet- 
nam Veterans  of  America,  the  Ameri- 
can Legion,  Veterans  of  Foreign  Wars, 
the  National  Vietnam  Veterans  Coali- 
tion, and  many  other  veterans'  organi- 
zations. It  has  been  cosponsored  by 
Senators  Kerry,  Cranston,  Jeftgrds, 
and  23  of  our  Senate  colleagues.  It  has 
been  cosponsored  by  a  bipartisan  ma- 
jority of  the  Senate  Veterans'  Affairs 
Committee. 

There  are  those  who  suggest  that  we 
should  wait  a  little  longer  before 
acting  on  this  legislation.  They  say 
veterans  should  be  more  patient.  They 
are  tired  of  this  issue. 

Mr.  President,  I  think  it  is  safe  to 
say  that  I  am  as  tired  of  this  issue  as 
anyone  on  this  floor  could  possibly  be. 
But  I  get  offended  when  people  tell 
veterans  they  should  wait  a  little 
longer.  Vietnam  veterans  have  been 
more  than  patient.  They  have  been 


forced  to  endure  a  decade  of  Govern- 
ment Ineptitude  and  insults  relating  to 
this  issue.  They  served  their  country 
only  to  face  disease  and  disappoint- 
ment, and  we  have  an  obligation  to  do 
what  little  we  can  to  right  that  wrong 
while  there's  still  time.  If  you  think 
you  are  tired  of  this  issue,  just  think 
of  them.  • 

Vietnam  veterans  did  their  job.  It's 
time  that  we  do  ours. 

Because  my  time  is  limited  tonight,  I 
want  to  refer  my  colleagues  to  the 
debate  on  the  amendment  we  passed 
last  October.  The  debate  appears  in 
the  October  18,  1988  (S.  2011)  and  Oc- 
tober 20,  1988  (S.  11)  issues  of  the 
Congressional  Record,  and,  since  the 
proposals  are  virtually  identical  in 
their  substance,  the  Record  will  pro- 
vide useful  background  information.  S. 
1153  may  not  be  perfect,  but  it  is  a 
necessary  and  important  step  in  the 
right  direction,  and  I  hope  my  col- 
leagues will  show  their  overwhelming 
support  for  it. 

Mr.  MURKOWSKI.  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI.  Mr.  President, 
the  Senator  from  Vermont,  I  believe, 
is  requesting  3  minutes.  I  yield  the 
time  from  our  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
for  3  minutes. 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  support  of  S.  1153.  the  Veter- 
ans' Agent  Orange  Exposure  and  Viet- 
nam Service  Benefits  Act  of  1989.  This 
bill  will  finally  begin  to  address  one  of 
the  great  tragedies  of  our  engagement 
in  Southest  Asia— the  exposure  of 
American  service  men  and  women  to 
agent  orange  and  other  herbicides. 

This  issue  has  not  been  without  con- 
troversy. But  I  believe  that  a  compro- 
mise has  been  crafted  to  meet  the  con- 
cerns of  both  sides.  It  is  not  all  that  I 
would  have  hoped  for.  but  it  is  a  sub- 
stantial step  forward. 

At  the  outset,  I  want  to  address  one 
of  the  concerns  I  have  often  heard 
that  deserves  clarification  for  I  think 
it  is  an  unwarranted  concern.  There 
has  been  some  worry  that  this  bill 
might  in  some  way  detract  from  or 
hinder  VA  Secretary  Derwinski's 
recent  decision  regarding  agent 
orange. 

On  May  11,  the  Secretary,  in  light  of 
a  recent  U.S.  district  court  decision  re- 
garding agent  orange  benefits,  made 
two  important  and  noteworthy  com- 
mitments. First,  he  indicated  that  the 
Department  of  Veterans  Affairs  would 
not  appeal  the  decision  and  second,  he 
indicated  that  the  Department  would 
implement  a  more  lenient  standard  of 
proof  in  issuing  agent  orange  regula- 
tions and  disability  claims. 

I  applaud  the  Secretary  for  his  very 
forthright  decision.  It  is  one  which 
clearly  shows  the  VA's  sensitivity  to 


Vietnam  veterans.  I  therefore  support 
Secretary  Derwinski's  decision  as  well 
as  this  bill  because  I  do  not  believe 
that  the  bill  in  any  way  interferes 
with  the  VA's  policy.  Quite  the  con- 
trary, this  bill  buttresses  the  Depart- 
ment's decision  with  statutory  lan- 
guage. It  is  important  to  be  clear  in 
this  matter— the  bill  complements  the 
Secretary's  decision  and  is  not  intend- 
ed to  undermine  it  in  any  way. 

Rather  this  bill  demonstrates  an  im- 
portant commitment  to  our  veterans. 
For  nearly  a  decade,  vets  have  been 
asking  for  compensation  for  conse- 
quences of  a  war  that  have  been  both 
painful  and  deadly.  It  has  been  sus- 
pected that  agent  orange  has  severely 
damaged  the  health  of  thousands  of 
soldiers  who  served  in  Vietnam.  But 
studies  mandated  by  this  Congress  to 
investigate  the  association  have  result- 
ed in  mismanagement  and  rumors  of 
misconduct. 

In  1979.  Congress  authorized  the 
Veterans'  Administration  to  study 
agent  orange  and  its  effects  on  the 
veterans  who  served  in  Vietnam.  Un- 
fortunately, after  years  of  disorganiza- 
tion and  few  comprehensive  studies  it 
was  determined  that  the  VA  could  not 
properly  conduct  the  study.  Four 
years  later,  in  1983  Congress  finally  as- 
signed the  study  to  the  Centers  for 
Disease  Control. 

In  1987.  CDC  canceled  that  study  on 
the  pretense  of  lack  of  evidence.  II 
concluded  that  it  could  not  locate 
enough  soldiers  who  were  exposed  to 
agent  orange  to  conduct  a  thorough 
study.  Meanwhile,  the  VA  was  an- 
nouncing a  separate  study  which  indi- 
cated that  Vietnam  veterans  have  a 
significantly  higher  risk  of  contracting 
certain  cancers  that  have  been  associ- 
ated with  dioxin  exposure. 

Last  year  the  CDC  completed  a 
blood  validation  study  testing  the 
blood  of  646  soldiers  and  found  only  2 
with  high  levels  of  dioxin  in  their 
blood.  But,  again  the  study  has  been 
disclaimed  as  inadequate.  Primarily, 
too  few  vets  were  tested  and  second 
blood  tests  have  proven  to  be  an  inad- 
equate test  for  dioxin  20  years  after 
exposure. 

The  end  result  then  is  that  nearly  15 
long  years  after  the  end  of  the  war, 
Vietnam  veterans  still  do  not  have  an 
answer.  While  private  studies  have  de- 
veloped other  scientific  methods  for 
detecting  levels  of  dioxin  in  the  blood, 
congressionally  mandated  studies  have 
been  rife  with  misconduct  and  ques- 
tionable scientific  methodology. 

Vietnam  vets  do  not  need  federally 
mandated  studies,  they  have  ample 
proof  in  their  own  lives.  Their  battle 
has  not  ended  with  the  war.  they  con- 
tinue to  fight  the  relentless  battle 
against  cancer  and  other  side  effects 
of  agent  orange  exposure. 

After  $63  million  and  12  years,  it  Is  a 
disgrace  that  no  answer  is  available. 
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It  is  now  our  duty  to  ensure  equity 
and  fairness  to  veterans  who  dutifully 
served  our  Nation.  In  a  class  action 
suit  brought  by  veterans  who  suffered 
from  agent  orange  exposure  against 
Dow  and  other  chemical  companies, 
U.S.  District  Court  Judge  Weinstein 
came  forth  with  a  monumental  deci- 
sion that  we  should  note  at  this  impor- 
tant juncture. 

Judge  Weinstein  in  approving  a 
meager  settlement  stated  that  the 
class  action  suit  should  not  have  been 
shouldered  by  the  veterans.  He  fur- 
ther noted  that  the  onus  should  not 
have  been  upon  the  veterans  to  bring 
suit  but  in  fact  that  it  is  the  responsi- 
bility of  Congress  to  compensate  veter- 
ans for  the  effects  of  disabilities  suf- 
fered by  exposure  to  agent  orange.  He 
stated: 

The  legislative  and  execuiive  •  •  • 
branches  of  government  are  far  more  capa- 
ble than  this  court  of  shaping  the  larger 
remedies  and  emotional  compensations 
plain tifs  (in  this  case  the  veterans)  seek. 

Judge  Weinstein  was  right.  It  is  our 
responsibility  to  compensate  and  ac- 
knowledge veterans  for  their  sacrifice 
and  dedication  to  our  Nation. 

S.  1153  promises  to  achieve,  finally, 
the  recognition  and  benefits  these  vet- 
erans absolutely  need  and  deserve. 

This  bill  will  establish  that  two  rela- 
tively rare  diseases,  soft  tissue  sarco- 
ma and  non-Hodgklns  lymphoma,  as 
presumptively  service  connected  for 
men  and  women  who  served  in  Viet- 
nam. It  does  so  only  on  an  interim 
basis  until  the  results  of  scientific  re- 
views are  completed.  It  also  provides  a 
mechanism  for  a  vote  in  each  House 
prior  to  the  expiration  date  of  these 
interim  benefits  to  extend  the  bene- 
fits. 

The  bill  does  not  make  the  presump- 
tion permanent.  Should  studies  find 
no  casual  link  between  dioxin  and  non- 
Hodgkln's  lymphoma  or  soft-tissue 
sarcoma,  the  presumption  will  be  dis- 
continued. 

Nor  does  the  bill  create  Irrebutable 
presumptions  with  retroactive  benefits 
payable  to  claimants  without  medical 
evidence  of  disease.  It  requires  that 
the  Veterans'  Administration  presume, 
for  purposes  of  medical  benefits  and 
compensation,  that  these  two  diseases 
are  service-connected  diseases  result- 
ing from  the  Vietnam  veterans'  expo- 
sure to  dioxin  or  some  other  toxic 
agent  contained  in  the  herbicides  used 
in  Vietnam. 

The  bill  contains  several  other  im- 
portant provisions: 

First,  it  sets  up  a  system  for  inde- 
pendent review  on  a  continuing  basis, 
of  all  ongoing  and  completed  scientific 
studies  related  to  the  health  effects  of 
exposure  to  dioxin  or  other  toxic 
agents  in  herbicides  used  in  Vietnam; 

Second,  the  VA  would  be  required  to 
gather  and  analyze  all  clinical  data 
from  health  records  of  veterans  exam- 


ined or  treated  for  disabilities  related 
to  dioxin  or  other  herbicides;  and 

Third,  the  VA  would  be  required  to 
establish  a  system  for  collection  and 
storage  of  voluntarily  contributed 
samples  of  blood  and  tissue  of  Viet- 
nam veterans. 

Mr.  President,  while  I  know  this  sub- 
ject brings  up  some  old  controversies,  I 
believe  the  compromise  was  crafted  in 
the  spirit  of  cooperation.  I  know  there 
is  a  cry  for  more  studies,  but  Mr. 
President,  the  cry  I  hear  is  of  sick  and 
dying  Vietnam  veterans  and  their  fam- 
ilies. I  urge  my  colleagues  to  heed 
their  cry  also. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
yield  3  minutes  to  Senator  Kerry  of 
Massachusetts,  who  has  been  the 
other  leader  with  passion  and  dedica- 
tion on  this  measure,  with  a  great  con- 
cern about  his  fellow  veterans. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor Kerry  is  recognized  for  3  minutes. 

Mr.  KERRY.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  distinguished  Sena- 
tor from  California,  the  chairman  of 
the  committee.  I  had  the  pleasure  of 
working  with  him  for  some  18  years  on 
veterans'  matters  and  he  has  been  con- 
sistent in  all  of  those  years  in  his  dili- 
gent championship  of  the  plight  of 
not  just  Vietnam  veterans,  but  veter- 
ans of  peacetime  as  well  as  wartime.  I 
am  delighted  that  it  is  his  leadership 
that  has  helped  to  bring  us  to  the 
floor  at  this  moment. 

Mr.  President,  this  bill  is  important 
for  a  lot  of  different  reasons,  but  obvi- 
ously, because  it  creates  a  presump- 
tion in  favor  of  the  veterans  with  re- 
spect to  two  very  rare  diseases,  non- 
Hodgkins  lymphoma  and  soft-tissue 
sarcoma.  It  does  more  than  that, 
though.  It  sets  up  a  process  by  which 
we  will  judge,  come  1991,  whether  or 
not  we  should  make  these  permanent 
benefits. 

But  far  more  important  than  that,  it 
reverses  a  relationship  between  the 
veteran  and  the  VA. 

I  congratulate  Secretary  Derwinski 
for  adopting  the  decision  of  the  Feder- 
al court,  which  said  there  had  been  a 
prejudicial  standard  applied  against 
veterans  in  judging  whether  or  not 
they  were  entitled  to  benefits. 

What  this  bill  does  is  go  further.  It 
says  that  the  United  States  Senate 
and  the  Congress  are  intending  to  also 
redress  that  imbalance  in  the  relation- 
ship, and  that  there  will  not  be  an  ad- 
versariness  In  the  effort  of  veterans  to 
try  to  seek  the  service  that  they  are 
entitled  to. 

This  will  set  up  the  process  by  which 
we  can  make  a  later  judgment,  an  ex- 
pedited vote  on  that  judgment,  when 
the  time  comes,  and  I  think  it  is  sensi- 
ble legislation.  It  does  not  open  up  a 
Pandora's  box  of  benefits.  These  are 
two  very  rare  diseases,  but  they  are 


diseases  where  because  of  what  we 
know  about  dioxin,  what  we  know 
about  agent  orange,  there  ought  to  be 
a  presumption  in  favor  of  the  veteran, 
rather  than  saying  to  the  veteran 
when  he  comes  to  the  VA,  "You  have 
to  prove  this  is  connected.  You  have  to 
prove  you  served.  You  have  to  prove 
you  have  the  cancer,"  and  so  forth.  I 
think  that  is  a  very  important  step, 
and  I  am  very  grateful  to  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee for  wanting  to  move  it  through  at 
this  time. 

I  might  say  that  to  Joe  Campbell 
and  Jim  Kilroy.  from  my  State  of  Mas- 
sachusetts, this  makes  a  difference. 
Admiral  Zumwalt's  son,  who  died  of 
cancer  at  the  age  of  42,  shared  the 
thought  before  he  died— though  he 
could  not  prove  it  as  a  lawyer— that  he 
knew  that  his  cancer  was  service-con- 
nected as  a  result  of  his  service  as  a 
swift  boat  commander  in  Vietnam.  I 
wish  that  for  he  and  others  this  dis- 
ability benefit  had  existed  prior  to  the 
fact. 

The  Veteran's  Agent  Orange  Expo- 
sure and  Vietnam  Service  Benefits  Act 
of  1989  finally  brings  justice  to  those 
Vietnam  veterans  who  are  victims  of 
exposure  to  agent  orange.  For  the  past 
3  years  Senator  Daschle  and  I  have  in- 
troduced similar  legislation  and  I  am 
happy  that  this  year,  as  was  the  case 
last  year,  we  are  joined  by  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee,  Senator  Alan  Cran- 
ston. We  also  have  the  support,  as  co- 
sponsors,  of  24  other  colleagues  on 
both  sides  of  the  aisle. 

We  have  been  a  long  time  in  coming 
to  this  day.  It  has  been  over  25  years 
since  agent  orainge  was  first  sprayed  in 
Vietnam.  It  has  been  20  years  since 
the  spraying  of  massive  amounts  of 
agent  orange  was  first  ordered,  and  it 
has  been  over  a  decade  since  veterans 
first  began  coming  to  the  VA  for  treat- 
ment of  illnesses  caused  by  their  expo- 
sure to  the  toxic  chemicals  in  agent 
orange. 

Mr.  President,  this  bill  is  a  compro- 
mise bill.  It  is  not  a  giveaway  and  will 
not  open  up  the  floodgates  for  com- 
pensation. This  bill  will  allow  those 
Vietnam  era  veterans  who  can  prove 
that  they  suffer  from  one  of  two  rare 
cancers— non-Hodgkins  lymphoma  and 
soft-tissue  sarcoma— to  receive  interim 
disability  benefits  through  April  15, 
1992.  It  would  also  provide  survivor's 
benefits  for  spouses  and  children 
through  that  date.  These  individuals 
will  be  presumed  to  have  contracted 
the  disease  as  a  result  of  the  spraying 
of  agent  orange  in  Vietnam. 

Mr.  President,  this  presumption  of 
service-connected  disability  with 
regard  to  these  two  types  of  cancer  is 
no  more  than  the  presumption  we 
have  recognized  for  the  so-called 
atomic  veterans.  Last  May.  the  Presi- 
dent signed  Into  law  a  bill  which  estab- 
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lishes  presiimptlon  of  service-connec- 
tion for  the  payment  of  disability  for 
certain  diseases  manifested  by  veter- 
ans after  their  exposure  to  ionizing  ra- 
diation from  atmospheric  nuclear  det- 
onations that  occurred  from  the  1940's 
to  the  1960's.  including  the  explosions 
at  Hiroshima  and  Nagasaki. 

Despite  overwhelming  evidence  of 
the  adverse  effects  of  ionizing  radi- 
ation on  human  health,  there  was 
much  debate  over  the  soundness  of 
the  scientific  basis  for  such  a  decision. 

Mr.  President,  there  will  always  be 
protestations.  Someone  will  always  dis- 
agree. There  will  always  be  further  sci- 
entific studies  and  more  evidence.  All 
scientists  rarely  agree  on  any  subject. 
There  comes  a  point,  however,  when 
there  is  sufficient  scientific  data  to 
draw  certain  conclusions.  In  this  case, 
as  with  the  atomic  veterans,  I  feel  that 
the  benefit  of  the  doubt  should  be 
given  to  the  veteran. 

By  April  of  1992,  the  Center  for  Dis- 
ease Control  will  have  issued  its  select- 
ed cancers  study  and  the  National 
Academy  of  Science  will  have  evaluat- 
ed the  study  and  any  other  relevant 
scientific  studies  regarding  the  health 
effects  of  veterans'  service  and  expo- 
sure in  Vietnam  to  dioxin  or  other 
toxic  agents  used  in  herbicides. 

Our  bill  will  require  the  VA  to  use 
this  report  and  other  biennial  reports 
to  determine  whether  permanent  dis- 
ability benefits  should  be  given  for 
non-Hodgtuns  lymphoma  and  soft- 
tissue  sarcoma  or  any  other  diseases 
which  are  determined  to  have  a  posi- 
tive association  with  exposure  to  agent 
orange. 

The  bill  also  establishes  expedited 
procedures  for  votes  in  both  the  House 
ajid  Senate  after  January  1,  1989,  to 
extend  or  make  permanent  the  inter- 
im benefits. 

This  legislation  is  consistent  with 
the  decision  of  a  Federal  court  earlier 
this  year.  On  May  2,  1989,  U.S.  Dis- 
trict Court  Judge  Thelton  Henderson 
ruled  that  the  Government  has  too 
strictly  defined  the  standard  of  proof 
required  of  veterans  claiming  injury 
from  agent  orange.  The  court  has  said 
that  the  benefit  of  the  doubt  should 
lie  with  the  veteran,  and  we  agree.  So 
does  Secretary  Derwinski.  who  has 
stated  that  the  Veterans  Affairs  De- 
partment will  not  appeal  the  decision. 
In  fact,  the  Secretary  has  indicated 
that  the  Department  will  issue  new 
regulations  within  the  next  few 
months  that  will  conform  to  the  spirit 
of  the  court  decision.  This  is  very  good 
news. 

It  has  been  a  long  struggle  for  the 
veteran  of  Vietnam  who  returned  from 
war  over  14  years  ago.  The  Vietnam 
veteran  returned  to  a  country  that 
didn't  seem  to  value  his  service.  Then 
came  the  recognition  that  the  branch 
of  the  Government  that  was  supposed 
to  be  an  advocate  for  the  veteran  was 
not,  in  fact,  willing  to  speak  out  on 


those  issues  that  were  really  impor- 
tant. The  veteran,  who  once  fought 
the  VC  was  now  fighting  the  VA.  Sec- 
retary Derwinski  has  taken  a  much 
needed  step  to  repair  the  image  of  the 
Department  of  Veterans  Affairs  which 
has  suffered  in  recent  years  among 
Vietnam  Veterans. 

The  Veterans'  Agent  Orange  Expo- 
sure and  Vietnam  Service  Benefits  Act 
of  1989  fiuther  requires  that  the  VA 
compile,  analyze,  auid  report  on  a  con- 
tinuing basis,  clinical  data  from  the 
health  records  of  veterans  examined 
or  treated  for  disabilities  related  to 
dioxin  in  herbicides  or  Vietnam  serv- 
ice. 

The  bill  further  requires  that  the 
Secretary  of  Health  and  Human  Serv- 
ices submit  a  report  on  research  being 
conducted  to  identify  and  develop 
treatment  for  exposure  to  dioxin  and 
other  toxic  agents  in  herbicides.  The 
VA  is  also  instructed  to  establish  a 
tissue  archiving  system  of  voluntarily 
contributed  blood  and  tissue  samples 
to  facilitate  future  research,  and  to 
gather,  analyze,  and  report  annually 
to  the  two  Veterans'  Affairs  Commit- 
tees on  data  gathered  from  the  records 
of  the  Vietnam  veterans  who  seek  VA 
treatment  for  conditions  they  believe 
are  related  to  exposure  to  agent 
orange  or  other  herbicides  in  Vietnam. 

This  bill  will  establish  a  permanent 
presumption  for  disability  benefits  of 
service  connection  for  chloracne  in 
Vietnam  vets  if  the  disease  became 
manifest  within  1  year  after  Vietnam 
service.  It  would  also  extend  for  3Vi 
years,  until  December  31,  1993,  veter- 
ans' eligibility  for  VA  care  based  on 
exposure  to  agent  orsmge  or  radiation. 

Mr.  President,  I  believe  this  is  an  im- 
portant bill  and  I  hope  it  passes  the 
Senate  as  it  did  last  year.  This  bill  rep- 
resents a  compromise,  particularly  on 
the  issue  of  interim  versus  permanent 
compensation.  We  cannot  wait  any 
longer,  however.  Our  veterans  are 
dying  of  cancer  and  are  not  receiving 
the  help  they  deserve.  I  would  ask  my 
colleagues  as  they  consider  this  bill,  to 
put  themselves  in  the  position  of  one 
who  served  in  Vietnam  and  now  suf- 
fers from  a  rare  and  potentially  fatal 
cancer.  Mr.  President,  Vietnam  veter- 
ans should  be  treated  with  respect  and 
dignity  by  their  Government.  They 
should  no  longer  be  treated  as  pariahs, 
as  a  suspect  class  of  people  whose  con- 
cerns are  somehow  not  considered  as 
legitimate.  Joe  Campbell  and  Jim 
KUroy  are  two  Vietnam  veterans  from 
Massachusetts  who  are  suffering  from 
diseases  that  they  know  are  agent 
orange  related.  They  know  that  they 
will  not  be  with  their  families  too 
much  longer.  They  are  not  concerned 
for  themselves,  but  they  do  fear  for 
the  welfare  of  their  families  after  they 
are  gone.  They  need  to  buy  shoes,  and 
food,  and  pay  for  college  tuitions. 
Their  last  wish  is  that  their  families 
be  cared  for. 


It  is  my  hope  that  Senate  passage  of 
this  bill,  combined  with  Judge  Hender- 
son's ruling  and  Secretary  Derwinski's 
willingness  to  rewrite  agent  orange 
regulations,  will  send  a  clear  message 
to  our  colleagues  in  the  House  that 
the  time  for  agent  orange  compensa- 
tion is  now. 

Vietnam  veterans  gave  their  country 
the  benefit  of  the  doubt.  I  hope  that 
we  can  do  the  same  for  them.  Let  us 
begin  to  heal  the  final  wounds  of  Viet- 
nam. Let  us  remember  those  who  are 
still  suffering.  Finally,  let  us  remem- 
ber the  words  of  Elmo  Zumwalt  III, 
who  died  of  cancer  at  age  42: 

I  am  a  lawyer,  and  I  don't  think  I  could 
prove  in  court,  by  the  weight  of  the  existing 
scientific  evidence,  that  agent  orange  is  the 
cause  of  all  the  medical  problems— nervous 
disorders,  cancer  and  skin  problems— report- 
ed by  Vietnam  veterans  or  of  their  chil- 
dren's serious  birth  defects,  but  I  am  con- 
vinced that  it  is. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  How  much  time 
is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  Eleven 
minutes,  six  seconds. 

Mr.  MURKOWSKI.  I  yield  myself 
approximately  6  minutes,  Mr.  Presi- 
dent. 

Mr.  President,  S.  1153,  as  reported 
by  the  committee,  attempts  to  resolve 
the  questions  raised  by  the  possible 
health  effects  of  exposure  to  herbi- 
cides. I  certainly  understand  the  frus- 
tration of  veterans  who  believe  they 
are  ill  because  of  the  use  of  herbicides 
in  Vietnam. 

In  response  to  this  frustration,  last 
year  I  introduced  S.  1692.  This  was  the 
first  Senate  legislation  in  the  100th 
Congress  that  would  have  provided  in- 
terim benefit  payments  to  Vietnam 
veterans  who  develop  non-Hodgkin 
lymphoma  [NHL].  At  the  time  I  intro- 
duced that  legislation  one  could  have 
argued  that  the  laws  on  the  books, 
such  as  Public  Law  98-542,  were  not 
working. 

When  the  Senate  acted  last  year  we 
could  say  we  took  action  when  it  ap- 
peared VA  would  not. 

This  year,  the  situation  has  been  re- 
versed. 

On  July  17,  VA  published  draft  regu- 
lations which  will  lead  to  scientific 
consideration  of  these  questions  under 
the  ground  rules  sought  by  the  advo- 
cates of  compensation  payments  to 
Vietnam  veterans. 

Last  year,  Senate  action  substituted 
for  VA  inaction.  This  year.  Senate 
action  would  preempt  VA  action. 

Senate  action  at  this  time  will  repu- 
diate the  provisions  of  Public  Law  98- 
542.  We  would  place  difficult  scientific 
and  medical  questions  in  a  political 
forum  for  resolution  at  a  time  when 
these  questions  are  being  revisited  in 
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the  fonmi  originally  Intended  by  the 
Congress. 

Senate  action  at  this  time  simply  ig- 
nores the  decisive  and  courageous 
action  of  our  new  Secretary  of  Veter- 
ans Affairs  Ed  Derwinski  in  directing 
that  VA  rewrite  its  procedures. 

Obviously,  it  would  be  another  case 
of  micromanaging.  We  have  named  a 
Secretary  of  Veterans  Affairs.  We 
expect  him  to  dictate  policy  but  now 
we  are  proposing  to  mandate  it  in  law 
even  though  he  has  given  his  total  as- 
surance that  he  Intends  to  move  in  the 
spirit  the  Senate  and  the  Congress 
mandated  when  we  passed  P^iblic  Law 
98-542. 

Irrespective  of  our  individual  views 
on  the  scientific  merits  of  the  case,  I 
believe  the  Congress  was  wise  when  we 
passed  Public  Law  98-542  and  estab- 
lished the  procedures  that  are  going 
forward  today,  procedures  which  place 
responsibility  for  resolution  of  ques- 
tions of  science  and  medicine  in  the 
hands  of  scientists  and  doctors.  The 
Congress  can  and  should  establish 
public  policy.  We  should  not  place  our- 
selves in  a  position  of  resolving  scien- 
tific questions  that,  frankly,  are 
beyond  our  expertise. 

I  am  not  going  to  discuss  the  relative 
weight  of  the  scientific  evidence  sup- 
porting or  opposing  the  assertion  that 
veterans  have  been  harmed  by  their 
possible  exposure  to  agent  orange.  I 
am  going  to  discuss  three  provisions  of 
this  bill  which  go,  unwisely  I  believe, 
far  beyond  the  legislation  agreed  to  by 
the  Senate  last  year. 

INTERIK  COMFENSATION 

As  I  have  noted,  the  Senate  has  sup- 
ported the  concept  of  interim  compen- 
sation until  the  results  of  the  Selected 
Cancer  Study  [SCSI  are  available. 
That  study  will  be  published  by  March 
1990.  The  legislation  passed  by  the 
Senate  last  year  would  have  provided 
interim  benefits  until  the  summer  of 
1990.  S.  1153,  on  the  other  hand, 
would  extend  that  compensation  until 
April  1992. 1  believe  interim  compensa- 
tion should  only  be  paid  until  the 
Office  of  Technology  Assessment 
[OTA]  and  the  Congress  have  an  op- 
portunity to  evaluate  the  studies  ex- 
pected to  be  published  within  the  next 
year.  Payments  should  then  be  contin- 
ued on  the  basis  of  actual  service  con- 
nection, or  ended,  as  appropriate. 

PRIVILEGED  LXGISLATION 

This  legislation  would  create  a  privi- 
leged situation  in  the  sense  that  the 
bill  would  make  a  statutory  change  in 
the  rules  of  both  Houses  of  the  Con- 
gress. This  statutory  rule  would  re- 
quire consideration  by  the  full  House 
and  Senate  of  future  legislation  which 
would  make  the  so-called  interim  ben- 
efits permanent.  The  Committee  on 
Veterans'  Affairs  would  be  prohibited 
from  even  amending  such  a  bill.  All 
points  of  order  would  be  waived  by 
law. 


The  committee's  action  in  reporting 
this  bill,  as  well  as  the  Senate's  action 
last  year,  are  ample  evidence  that  the 
Senate  will  be  responsive  to  the  con- 
cerns of  Vietnam  veterans  should  leg- 
islative action  be  warranted.  I  see  no 
need  to  set  aside  the  rules  and  proce- 
dures of  the  Senate  to  ensure  ade- 
quate consideration  of  whatever  legis- 
lation will  be  appropriate  in  the 
future. 

I  am  apprehensive  that  repeated  use 
of  such  an  expedited  consideration 
procedure  will  defeat  the  purpose  of 
the  committee  system  in  the  Senate. 

I  am  concerned  that  the  rules  of  this 
body  will  lose  their  meaning  if  we  get 
in  the  habit  of  prohibiting  their  appli- 
cation by  law. 

EXTEMSION  or  AtJTHORITY  FOR  PRIORITT 
MEDICAL  TREATMENT 

The  bill  would  extend  the  authoriza- 
tion for  priority  medical  care  from  De- 
cember 31,  1990,  to  December  31,  1993. 
Under  current  law,  veterans  who  be- 
lieve they  are  ill  due  to  exposure  to  ra- 
diation or  herbicides  are  now  eligible 
for  VA  medical  care  on  a  priority 
basis.  The  sunset  date  for  this  author- 
ity was  extended  to  December  31, 
1990,  in  Public  Law  100-687,  enacted 
last  year. 

This  priority  for  care  is  based  on  the 
policy  that  VA  should  provide  treat- 
ment while  questions  concerning  serv- 
ice connection— which  would  provide 
automatic  entitlement  to  care— are 
being  resolved.  Studies  which  will  pro- 
vide weighty  evidence  on  the  question 
of  cancer  in  Vietnam  veterans  will  be 
published  in  the  spring  of  1990. 

Congressional  action  in  response  to 
this  and  other  studies,  or  administra- 
tive action  by  VA,  will  soon  render  the 
rationale  for  this  priority  moot. 

Veterans  will  either  be  service-con- 
nected for  their  illnesses,  or  a  determi- 
nation will  have  been  made  that  their 
illnesses  are  not  related  to  their  serv- 
ice. 

In  one  case  this  health  care  priority 
would  become  redundant;  in  the  other, 
it  would  not  be  justified. 

Some  may  argue  that  the  priority 
should  be  continued  in  response  to  re- 
sidual uncertainty  that  will  probably 
remain  forever  in  the  minds  of  some.  I 
am,  however,  concerned  that  this  ex- 
tension will  come  at  the  expense  of 
treatment  for  other  veterans  who 
would,  on  the  basis  of  income,  other- 
wise have  a  higher  priority  for  care 
than  the  veterans  favored  by  this  pro- 
vision. 

SmCMART 

Mr.  President,  it  is  clear  that  this 
bill  will  pass.  There  is  no  question  in 
my  mind.  But  the  point  is,  the  bill  ig- 
nores what  we  have  done  in  ensuring 
that  veterans  have  a  voice  at  the  Cabi- 
net level,  the  highest  level  in  our  Gov- 
ernment. It  ignores  the  fact  that  the 
President  has  selected  his  first  Veter- 
ans Secretary  in  the  person  of  Secre- 
tary Derwinski  and  the  fact  that  we 


have  the  assurance  that  Iti.  Derwinski 
will  carry  out  the  dictate  of  the  Con- 
gress. Instead  we  are  proposing  to 
simply  mandate  it  by  law. 

I  believe  the  bill  as  reported  is  a  dra- 
matic expansion  from  the  provision 
passed  by  the  Senate  last  year.  The 
expansion  is  justified  neither  by  scien- 
tific developments  nor  VA  inaction.  I 
think  again.  Secretary  Derwinski's 
bold  action  in  revisiting  VA  procedures 
for  implementing  legislation  already 
on  the  books  obviates  the  need  for  ad- 
ditional legislation.  Enactment  of  this 
legislation  would  also  serve  to  divert 
VA  resources  from  direct  patient  care. 

Finally,  Mr.  President,  at  a  time 
when  we  are  trying  to  prioritize  veter- 
ans' care  we  simply  do  not  have  the 
money  to  maintain  the  level  of  care 
that  we  would  like.  Instead,  we  are 
continuing  to  embark  on  new  pro- 
grams and  the  VA,  as  a  consequence,  is 
pressed  when  it  tries  to  provide  quality 
care  because  of  the  additional  missions 
imposed  upon  it  by  the  mandates  and 
micromanagement  of  the  Congress. 

Nevertheless,  the  reality  is  that  this 
biU  will  pass.  I  believe  that  we  have 
had  in  our  unanimous-consent  agree- 
ment time  allotted  to  the  Senator 
from  Wyoming  and  that  time  is  rela- 
tively limited  now.  Whatever  remain- 
ing time  I  have  I  would  yield.  I  might 
add  to  the  Senator  that  we  have  had 
15  minutes  equally  divided. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  6  minutes 
and  12  seconds  remaining. 

Mr.  MURKOWSKI.  I  yield  6  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming  [Mr.  Simpson]  for  6  min- 
utes. 

Mr.  SIMPSON.  Mr.  President,  under 
the  unanimous-consent  request  and 
the  order  with  regard  to  this  bill,  I 
had  15  minutes  reserved,  and  that 
time  was  allocated  to  me  myself.  I  was 
not  here  when  some  new  time  agree- 
ment was  pressed  into  force. 

Mr.  MURKOWSKI.  If  I  might  en- 
lighten the  Senator  from  Wyoming. 
The  majority  leader  had  indicated 
under  his  imderstanding  since  there 
were  two  other  bills  pending  that  he 
would  not  proceed  or  indicated  he 
would  not  unless  he  got  unanimous 
consent  that  this  be  limited  to  30  min- 
utes equally  divided. 

Mr.  CRANSTON.  Mr.  President,  if 
the  Senator  will  yield,  I  believe  we 
have  9  minutes.  I  would  be  glad  to 
yield  3  minutes  of  that  to  the  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming  for  9  minutes. 

Mr.  SIMPSON.  Mr.  President,  I  will 
gear  down  then  and  appreciate  the  ac- 
commodation of  the  chairman  and  the 
ranking  member.  It  has  always  been  a 
very  fine  relationship  that  I  cherish. 
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because  I  chaired  that  conunittee,  and 
Senator  Cranston  was  the  ranking 
member,  and  then  we  switched  roles, 
and  now  Senator  Murkowski  does  a 
very  credible  and  fine  Job  as  the  rank- 
ing member. 

I  Just  want  to  say  that  I  oppose  this 
legislation.  I  do  not  know  what  I  will 
do  tomorrow  on  the  vote,  but  I  have  a 
hunch  I  will  stick  with  my  friend.  Sen- 
ator Murkowski.  We've  Jumped  off 
more  cliffs  together  on  veterans'  issues 
than  anybody  In  the  building,  because 
you  mention  the  word  "veteran"  and 
people  Just  streak  in  here  to  vote  as 
fast  as  they  can,  hoping  that  no  one 
will  do  a  nimiber  on  them  when  they 
get  home  with  some  of  the  pretty 
tough  veterans'  organizations,  and 
there  are  some  great  ones.  I  am  a 
member,  a  lifetime  member,  of  the 
VFW.  I  know  the  occupant  of  the 
chair  is  a  combat  veteran,  as  are  Sena- 
tor Cranston  and  Senator  Murkow- 
ski. 

But  there  comes  a  time  when  all  of 
the  organizations  seem  to  be  calling 
out  in  a  common,  unified  theme  of 
more,  more,  more.  And  they  do  it  regu- 
larly, and  that's  how  they  actually 
raise  their  money,  some  of  them.  I  call 
them  the  professional  fundraising  vet- 
erans organizations.  They  raise  their 
money  through  the  land  by  proving 
that  Congress  does  nothing  for  them. 

The  American  people  ought  to  sober 
up  on  that  one.  We  spend  about  $30 
billion  for  28  million  veterans  and  only 
maybe  3  mUlion  or  4  million  ever  were 
even  near  combat  and  the  rest  of  them 
howl,  and  they  are  very  irresponsible. 
There  are  some  tremendous  laws  on 
the  books.  I  have  helped  put  them  on 
there.  I  do  not  spend  time  figuring  out 
how  to  chop  up  veterans'  legislation. 

But  here  is  an  example  right  here  of 
irresponsible  legislation.  We  are  going 
to  create  another  presumption. 

I  worked  closely  with  Alan  Cran- 
ston in  1984  when  I  was  chairman.  We 
passed  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Stand- 
ards Act.  It  made  substantial  proce- 
dural improvements  in  the  disposition 
of  veterans'  claims  for  disability  com- 
pensation based  on  exposure  to  agent 
orange.  That  bill  was  intended  to 
ensure  that  disability  compensation 
would  be  provided  to  veterans  for  con- 
ditions—and here  is  the  key— condi- 
tions shown  by  sound  medical  and  sci- 
entific evidence  to  be  connected  to  ex- 
posure to  this  herbicide. 

I  stated  at  the  time  I  thought  that 
veterans  would  expect  that  that  act 
was  a  definitive  solution  to  their  prob- 
lems, and  it  was  never  intended  to  be 
that.  It  was  intended  to  be  a  responsi- 
ble and  a  reasoned  approach  to  veter- 
ans' very  serious  concerns  about  their 
health,  which  took  into  account  the 
need  to  maintain  the  Integrity  of  the 
VA  service-connected  disability  com- 
pensation program. 


I  also  said  at  the  time  that  the  bill 
must  not  be  allowed  to  undermine  the 
principles  of  service  connection,  and 
that  is  what  has  happened.  That  is  a 
principle  that  is  being  increasingly 
eroded  as  Congress  creates  more  and 
more  presumptions.  In  the  last  Con- 
gress we  added  at  least  17  conditions 
to  40  diseases  that  are  already  pre- 
sumed to  be  service  connected,  and 
Just  this  week— and  I  think  it  is  very 
topical,  and  I  hope  everyone  will  pay 
attention  to  this  one— the  GAO  has  re- 
leased a  study  showing  that  19  percent 
of  the  veterans  surveyed  received  serv- 
ice-connected compensation  for  dis- 
abilities caused  by  diseases  that  nei- 
ther were  caused  by  nor  aggravated  by 
amything  in  military  service,  nothing 
in  military  service. 

Go  look  at  the  list— ulcers,  hyperten- 
sion; you  name  it.  When  you  look  at 
the  list  you  will  see  that  those  things 
happen  to  every  single  person  in 
America.  They  are  not  limited  to  those 
who  have  served  in  the  armed  services. 
No  cause  at  all.  There  is  Just  a  pre- 
sumption. 

We  have  come  to  this  pass  because 
we  have  all  allowed  presumptions  to 
take  the  place  of  sound  medical  and 
scientific  evidence.  And  presumptions 
are  a  sign  of  our  frustration  and 
dioxin  and  agent  orange  are  the  epito- 
me of  frustration.  There  have  been 
millions  of  dollars  worth  of  studies 
and  they  have  not  yet  tied  it  together 
with  a  sound  medical  and  scientific 
evidence  linking  exposure  to  agent 
orsuige  in  Vietnam  with  these  diseases. 

You  may  not  like  that  comment,  but 
that  is  the  way  it  is.  That  is  why  the 
people  settled  on  the  court  case.  They 
were  lucky  to  get  that  much.  They 
Just  put  up  the  kitty  and  said,  "We  are 
going  to  step  out  of  this." 

I  can  tell  you  that  there  is  one  study 
that  no  one  ever  likes  to  pay  very 
much  attention  to.  and  it  is  called  the 
ranch  hand  study.  E>o  you  know  who 
the  ranch  banders  were— about  2,300 
or  2,400  people,  an  easy  cohort  to 
find— and  you  know  who  they  were? 
They  were  the  people  who  opened  the 
dnuns  of  agent  orange  and  squirted  it 
all  over  the  Jungle  by  letting  it  fly  out 
of  the  back  of  the  aircraft  with  the 
stream  from  the  flight  of  the  aircraft, 
and  they  were  covered  with  it  every 
day,  absolutely  inunersed  in  it,  and 
there  is  not  one  part  of  that  cohort 
that  has  suffered  any  different  disease 
than  anyone,  either  Vietnam  veteran, 
combat  veteran,  or  noncombat  veter- 
an. That  is  real. 

Now,  that  is  real.  But.  of  course,  as  I 
say.  it  is  not  an  appropriate  thing  with 
the  ranch  hand  study  to  go  too  far 
with  it  because  it  is  so  true  and  it  is 
the  people  who  are  most  deeply  affect- 
ed. 

Well,  I  have  been  here  before  and  I 
have  seen  what  we  are  doing. 

I  do  not  say  in  any  way  that  any  of 
these  veterans  who  are  receiving  com- 


pensation because  of  a  presumption  of 
service  connection  are  bilking  the 
system.  The  system  was  set  up  to  com- 
pensate for  some  ordinary  diseases, 
and  it  was  set  up  that  way  in  part 
from  frustration,  and  now  we  see  this 
compensation  for  ordinary  diseases 
likely  to  affect  any  person  from  any 
walk  of  life.  Some  of  them  are  tragic 
and  some  of  them  are  very  disturbing 
but  they  do  not  deserve  to  fit  in  a  cate- 
gory of  service  connected  disabilities, 
nor  does  this. 

This  legislation  is  a  continuation  of 
a  disturbing  trend.  Mr.  President.  Vet- 
erans who.  during  their  military  serv- 
ice, are  exposed  to  conditions  and  inju- 
ries that  have  a  causal  connection 
with  diseases  or  conditions  that  devel- 
op later  should  have  service-connec- 
tion for  those  conditions.  I  have  no 
problem  with  that. 

But  today,  the  question  what  consti- 
tutes a  service-connected  injury  or  ill- 
ness is  less  clear  than  it  once  was.  A 
bullet  wound  or  bayonet  puncture  is 
one  thing.  The  hazards  of  the  modem 
training  ground  or  battlefield  are 
quite  another. 

We  have  always  recognized  our  re- 
sponsibility to  care  for  those  whose  in- 
juries or  illnesses  are  a  consequence  of 
military  service.  An  extraordinarily 
varied  network  of  veterans'  programs 
and  benefits  is  vivid  proof  of  our 
regard  and  commitment  for  the  sacri- 
fices made  by  men  and  women  in  uni- 
form. 

The  Compensation  Program  is  de- 
signed to  care  for  those  veterans  dis- 
abled in  the  line  of  duty.  The  rules 
and  regulations  for  this  program  are 
designed  to  make  certain  that  no  vet- 
eran's reasonable  claim  of  disability 
resulting  from  military  service  is  over- 
looked or  ignored. 

We  have  everything  in  place  to  take 
care  of  these  people  and  there  is  not  a 
question  about  it.  We  are  deluding 
what  we  are  supposed  to  be  doing  from 
the  frustration  of  those  who  pound  on 
us  day  and  night  about  this  issue. 

Secretary  Derwinski  announced  in 
May  that  the  VA  will  not  appeal  the 
ruling  in  the  agent  orange  case,  in 
which  the  Judge  determined  that  Con- 
gress reaUy  did  not  intend  that  there 
be  a  casual  relationship  between  expo- 
sure and  the  disease.  I  am  quite  sure 
that  is  exactly  what  we  did  intend,  but 
never  mind.  The  decision  wiU  stand, 
and  the  VA  has  already  issued  pro- 
posed regulations  in  response  to  that 
rxiling.  The  proposed  regiilations  set 
out  the  criteria  for  determining  when 
there  is  a  "significant  statistical  asso- 
ciation between  exposure  to  dioxin  or 
ionizing  radiation  and  specific  dis- 
eases." 

But  we  are  today  considering  legisla- 
tion that  says  we  can't  wait  for  the  VA 
to  revise  its  regulations  in  accordance 
with  the  court  ruling. 
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Many  veterans  believe  their  ill 
health  today  to  be  the  result  of  expo- 
sure to  agent  orange.  That  is  a  very 
real  and  pressing  concern  to  them.  It 
is  a  concern  the  VA  is  working  to  ad- 
dress at  this  moment,  and  it  seems 
that  we  may  be  hindering  resolution 
with  this  bill. 

This  bill  provides  interim  compensa- 
tion for  soft-tissue  sarcoma  and  non- 
Hodgkins  lymphoma  until  April  15, 
1992,  long  after  the  Centers  for  Dis- 
ease Control  will  have  released  its  se- 
lected cancers  study.  There  is  no  clear 
or  convincing  rationale  for  extending 
interim  compensation  well  beyond  the 
date  on  which  Congress  will  have 
available  the  very  studies  which  may 
either  provide  Justification  for  contin- 
ued compensation  or  may  show  that 
continued  compensation  based  on  pre- 
siunptions  is  not  Justified. 

A  related  and  equally  disturbing  pro- 
vision of  the  bill  establishes  expedited 
procedures  for  consideration  of  legisla- 
tion making  the  interim  compensation 
permanent  or  extending  the  interim 
benefits.  There  is  no  reason  to  believe 
that  legislation  extending  or  making 
permanent  these  benefits  would  not  be 
acted  on  in  a  timely  manner.  There  is 
simply  no  reason  for  us  to  legislatively 
amend  the  Senate  rules  in  this 
manner.  The  committee  system  serves 
its  purpose,  and  there  is  no  reason  to 
expect  that  either  the  House  or  the 
Senate  Veterans'  Affairs  Committees 
will  not  act  in  a  timely  manner. 

This  biU  also  provides  for  yet  an- 
other review  of  scientific  evidence.  A 
review  is  alresuly  provided  for  in 
Public  Law  98-542,  and  that  review  is 
already  going  forward.  One  wonders 
what  proponents  of  this  provision 
have  in  mind.  The  Centers  for  Disease 
Control  are  completing  the  selected 
cancers  study.  Another  scientific 
review  is  already  in  progress,  aaid  nu- 
merous studies  have  been  undertaken. 
If  you  don't  get  the  answer  you  want, 
I  guess  you  Just  mandate  another 
study  or  scientific  evidence  review 
until  you  find  one  that  meets  your 
needs. 

Two  provisions  requiring  the  VA  to 
collect  data  and  samples  are  also  of 
concern.  The  first  requires  the  VA  to 
gather,  analyze,  and  report  aimually 
to  Congress  on  data  from  the  records 
of  Vietnam  veterans  who  seek  treat- 
ment from  the  VA  for  conditions  they 
believe  to  be  related  to  exposure  to 
agent  orange.  I  have  to  wonder  how 
significant  or  useful  such  data  would 
be  for  any  purpose.  It  carmot  be  deter- 
minative on  the  larger  question  of 
whether  there  is  a  scientific  and  medi- 
cal causative  link  between  exposure  to 
agent  orange  and  specific  diseases,  be- 
cause it  is  based  on  data  collected  from 
those  who  think  they  were  exposed  to 
agent  orange  and  who  think  that  such 
exposure  caused  their  illness. 

Another  provision  requires  the  VA 
to  maintain  an  archive  of  tissue  and 


blood  samples  voluntarily  contributed 
by  Vietnam  veterans.  The  VA  is  to 
maintain  this  archive  for  research  pur- 
poses. There  is  again  no  requirement 
that  there  be  any  independent  verifi- 
cation of  actual  exposure  to  agent 
orange,  nor  is  there  provision  for  any 
control  group.  There  is  also  no  assur- 
ance that  a  statistically  valid  sampling 
will  be  achieved. 

That  is  the  essence  of  what  I  want  to 
say.  I  think  that  you  have  to  realize 
that  this  is  an  interim  compensation 
for  two  diseases— soft  tissue  sarcoma 
and  non-Hodgkin's  lymphoma— until 
April  15,  1992.  And  we  have  studies 
that  we  are  waiting  for  from  the  CDC. 
So,  again,  it  is  hurry  up  and  hurry 
up  and  bow  to  the  pressure  and  then 
wait  for  the  CDC  to  come  in  and  we 
will  look  at  it  and  then  it  will  be  too 
late,  we  have  already  got  it  in  place. 

We  asked  the  VA  to  collect  data  and 
samples.  We  are  not  even  going  to  wait 
for  those.  We  are  going  to  go  ahead 
with  this  fascinating  study— there  is  a 
marvelous  phrase  in  here.  I  cannot 
wait  for  what  we  will  do  with  that.  We 
are  going  to  "establish  a  program  to 
provide  for  the  conduct  of  studies  of 
the  feasibility  of  conducting  additional 
scientific  research." 

It  is  not  enough  that  numerous  stud- 
ies have  already  been  conducted  and 
continue  to  be  conducted?  Must  we 
now  mandate  a  program  to  study  the 
feasibility  of  further  studies? 

The  committee  report  on  S.  1153  set 
out  an  extensive,  although  not  ex- 
haustive list  of  the  studies  conducted 
or  in  process  to  date.  I  commend  it  to 
my  colleagues  who  may  wish  to  inform 
themselves  about  what  we  and  others 
have  been  doing  to  attempt  to  resolve 
this  issue. 

The  Centers  for  Disease  Control 
have  been  conducting  a  series  of  stud- 
ies mandated  by  Congress  to  deter- 
mine how  the  health  of  veterans  ex- 
posed to  dioxin  in  Vietnam  might  have 
been  affected. 

The  first  was  the  Vietnam  experi- 
ence study,  consisting  of  a  mortality 
study  and  a  morbidity  study.  The  mor- 
tality study  compared  the  death  rate 
for  veterans  who  served  in  Vietnam 
with  veterans  of  the  Vietnam  era  who 
did  not  serve  in  Vietnam.  After  the 
first  5  years,  there  was  no  increase  in 
the  death  rate  for  Vietnam  veterans, 
except  for  drug-related  deaths.  In  the 
first  5  year,  there  were  increased 
number  of  deaths  among  Vietnam  vet- 
erans, largely  attibutable  to  such  fac- 
tors as  suicide  and  automobile  acci- 
dents. 

The  morbidity  study  was  based  on 
telephone  interviews  and  medical  and 
psychological  examinations.  Although 
Vietnam  veterans  interviewed  reported 
more  health  problems  than  those  who 
did  not  serve  in  Vietnam,  the  medical 
examinations  did  not  support  that 
self -analysis. 
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The  CDC  also  undertook  an  agent 
orange  study  to  determine  if  there 
were  significant  differences  in  the 
health  of  Vietnam  veterans  exposed  to 
agent  orange  as  compared  with  those 
who  served  in  Vietnam  but  were  not  ex- 
posed. Because  the  CDC  found  no  sig- 
nificant dioxin  exposure  among  the 
Vietruun  veterans  studied.  It  was 
unable  to  complete  the  study  as  con- 
templated. 

The  selected  cancers  study  is  the 
final  part  of  the  studies  being  conduct- 
ed by  CDC.  It  is  designed  to  determine 
if  there  is  a  significant  increase  among 
Vietnam  veterans  of  certain  cancers 
which  some  studies  have  linked  to 
dioxin  exposure.  Its  results  are  due  in 
March  1990. 

Other  studies  have  Included  the 
CDC  birth  defects  study,  the  ranch 
hand  study  and  the  VA  proportionate 
mortality  study,  as  well  as  numerous 
studies  of  the  effects  of  herbicides 
that  have  been  conducted  independ- 
ently or  under  different  sponsorship. 

Can  anyone  truly  believe  that  there 
is  a  need  to  mandate  yet  more  studies 
and  reviews  of  studies? 

We  have  exhausted  ourselves  In  sci- 
entific research  on  dioxin  and  we  will 
continue  to  exhaust  everything,  in- 
cluding the  Federal  Treasury,  as  we  go 
into  dioxin.  But  this  is  the  way  we  do 
our  business.  When  they  crank  up  the 
old  blizzard  of  stuff,  we  get  out  of  the 
way.  especially  if  you  menUon  the 
word  "veteran."  And  I  think  that  is  a 
shame.  I  am  very  proud  to  have  worn 
the  uniform  of  this  country,  but  I  am 
not  proud  when  I  see  guys  who  serve  6 
months  or  a  year  and  do  not  know  a 
mortar  tube  from  either  end  whack  on 
the  Federal  Treasury  with  a  gusto 
that  is  unbecoming. 

This  is  not  an  easy  issue  to  address. 
But  many  suffer  diseases  they  feel  are 
connected  with  their  exposure.  The 
compensation  system  was  intended  to 
compensate  those  with  conditions  that 
could  be  scientifically  and  medically 
linked  to  service.  The  VA  is  now  work- 
ing hard  to  resolve  the  matter,  and  I 
question  how  necessary  or  useful  it 
would  be  for  us  to  intervene  at  this 
time. 

Our  first  obligation  in  this  country 
is  to  take  care  of  the  combat  veter- 
ans—those who  have  "borne  the 
battle"— and  the  veterans  of  a  combat 
theater  and  the  service-connected  vet- 
erans. I  have  always  believed  that. 

This  is  simply  not  an  appropriate 
measure  at  this  time,  and  I  will  vote 
against  it  because  it  seems  only  logical 
to  permit  the  VA  to  carry  through 
with  its  proposed  new  regulations  and 
to  await  the  result  of  the  CDC  select- 
ed cancer  study. 

The  PRESIDING  OFFICER.  The 
time  controlled  by  the  Senator  from 
Alaska  has  expired. 

The  time  for  the  Senator  from  Wyo- 
ming has  expired. 


Atimiet   <9     1QSQ 
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The  Senator  from  California  has  6 
minutes  remaining. 

Mr.  DASCHLE.  WiU  the  chairman 
yield  me  3  additional  minutes? 

Mr.  CRANSTON.  Yes.  I  am  glad  to 
yield. 

The  PRESroiNG  OFFICER.  The 
Senator  from  South  Dakota  [Mr. 
Daschle]  is  recognized  for  3  minutes. 

Mr.  DASCHLE.  Mr.  President,  I 
thank  the  chairman  for  yielding. 

Let  me  just  address  a  few  of  the 
points  raised  by  the  distinguished  Sen- 
ator from  Wyoming.  He  is  well-inten- 
tioned. He  certainly  feels  strongly 
about  this  issue. 

I  am  one  of  those  who  continues  to 
raise  the  issue.  And  I  must  tell  him  I 
will  continue  to  raise  it  until  we  get 
the  job  done.  We  would  not  have  to 
raise  it  each  and  every  year,  as  we 
have  for  the  last  10  years,  if  once  and 
for  all  we  could  do  for  those  veterans 
suffering  from  agent  orange-related 
disabilities  as  we  have  for  54  other 
presumptive  diseases,  as  the  Senator 
has  indicated. 

But  in  this  case,  we  are  not  even 
asking  for  a  presumption.  We  are 
asking  for  interim  benefits.  And  we 
are  not  asking  for  interim  benefits  for 
common  diseases  such  as  colds  or 
ulcers.  We  are  asking  for  interim  bene- 
fits of  two  specific  diseases  that,  by 
our  own  definition  in  I*ublic  Law  98- 
542  and  affirmed  by  the  recent  court 
decision,  meet  the  standard  of  associa- 
tion with  exposure  to  agent  orange.  So 
we  are  not  asking  for  anything  beyond 
that  which  we  have  given  in  many 
other  cases,  such  as  spastic  colon  in 
former  POW's,  cardiac  disease  in  am- 
putees, and  many  others.  In  fact,  I  feel 
safe  in  saying  that  the  evidence  sup- 
porting this  compensation  is  stronger 
than  the  evidence  supporting  some  of 
those  cases. 

Now,  I  might  say  that  the  pilot  stud- 
ies that  he  referred  to— and  even  the 
studies  that  might  follow  them— are 
not  going  to  cost  the  tens  of  millions 
we  have  already  spent  learning  that 
the  CDC  agent  ortmge  exposure  study 
could  not — or  would  not— be  done  val- 
idly at  CDC. 

As  for  the  ranch  hand  study,  the 
study  is  not  negative  as  the  Senator 
suggests.  In  meetings  with  me,  in  com- 
mittee hearings,  and  In  a  February 
1988  report,  the  Air  Force  was  ac- 
knowledged that  the  study  has  serious 
inadequacies.  The  Air  Force  scientists 
have  clearly  stated  that  the  study's 
current  exposure  index  is  inadequate 
and  that  all  the  study's  data  will  have 
to  be  reassessed  when  the  new  index  is 
ready.  So  there  is  no  way  of  knowing 
whether  some  of  the  accusations  made 
about  those  who  were  exposed  to 
agent  orange  through  the  Ranch 
Hand  I*rogram  were  or  were  not 
harmed  by  their  exposure. 

But  we  do  know  this:  we  know  that 
that  exposure  index  was  inadequate. 
We  know  there  was  an  increase  in  skin 


cancer  among  the  ranch  handers.  We 
know  there  has  been  an  increase  in 
systemic  cancers  for  the  ranch  hand 
enlisted  flyers.  We  know  that  the 
ranch  handers'  children  have  a  higher 
rate  of  birth  defects.  It  should  be 
noted,  by  the  way,  that  the  ranch 
hand  study  does  not  have  the  statisti- 
cal power  to  detect  increases  in  soft- 
tissue  sarcoma  and  non-Hodgkln's  lym- 
phoma. 

It  seems  to  me  that  the  bottom  line 
is:  Who  do  we  give  the  benefit  of  the 
doubt  to?  Do  we  give  the  benefit  of 
the  doubt  to  the  chemical  companies? 
Do  we  give  the  benefit  of  the  doubt  to 
the  VA?  Do  we  give  the  benefit  of  the 
doubt  to  CDC?  Or  do  we  give  the  bene- 
fit of  the  doubt,  even  for  an  interim 
benefit,  to  the  vetertuis?  That  is  the 
question. 

Well,  I  do  not  think  there  is  any 
question  at  all,  as  this  Senator  has 
been  on  record  time  and  time  again. 
When  it  comes  to  this  particular  issue, 
we  are  more  than  willing  once  more  to 
see  that  decisions  are  based  on  inde- 
pendent, apoliticsd  expertise  and  to 
give  the  benefit  of  the  doubt  in  those 
cases  where  there  is  a  statistically  sig- 
nificant association  between  exposure 
and  a  disability— in  those  cases— to 
give  it  to  the  veteran.  And  that  is  what 
we  are  talking  about. 

Once  we  do  that,  I  guarantee  the 
Senator  from  Wyoming  that  this  issue 
will  go  away. 

I  yield  whatever  remaining  time  I 
may  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  2  minutes 
and  50  seconds  remaining  on  the  time 
controlled  by  the  Senator. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  South  Dakota 
[Mr.  Daschle]  for  those  remarks.  He 
responded  very  effectively  to  the  re- 
marks of  the  Senator  from  Wyoming. 
I  have  nothing  further  to  add. 

I  think  we  are  prepared  to  yield  back 
our  time.  This  is  a  fine  measure.  The 
time  has  come  for  action  on  it.  I  am 
delighted  that  it  is  on  the  verge  of  pas- 
sage by  the  Senate,  although  I  under- 
stand that  that  will  not  occur  until  to- 
morrow. This  will  do  justice  to  veter- 
ans who  have  needed  justice  and  at- 
tention and  care  and  support. 

I  yield  back  my  time. 

Mr.  MATSUNAGA.  Mr.  President, 
as  an  original  cosponsor,  I  rise  in  sup- 
port of  S.  1153,  a  bill  which  would  pro- 
vide interim  compensation  benefits  to 
Vietnam  veterans  exposed  to  agent 
orange  who  suffer  from  non-Hodgkin's 
lymphoma  [NHL]  ajid  soft-tissue  sar- 
coma [STS].  S.  1153  establishes  a 
mechanism  by  which  Congress  can 
extend  benefits  for  these  cancers.  It 
creates  a  permanent  presumption  of 
service  connection  for  veterans  suffer- 
ing from  chloracne  and  establishes 
certain  data  gathering,  review,  evalua- 
tion, and  reporting  procedures  con- 
cerning the  association  of  these  and 


other  diseases  to  defoliant  exposure. 
Finally,  S.  1153  requires  the  establish- 
ment of  a  blood  and  tissue  bank  for 
future  research  purposes. 

Contrary  to  what  may  have  been 
said  by  others,  this  legislation  would 
supplement  and  parallel  actions  that 
are  currently  being  undertaken  by  the 
Department  of  Veterans  Affairs  tVA]. 
As  my  colleagues  are  aware.  Secretary 
Derwinski  recently  decided  not  to 
appeal  a  district  court  ruling  that  the 
VA  must  revise  its  service-connection 
standards  in  determining  agent  orange 
claims.  The  Secretary  justifiably  re- 
ceived wide  praise  for  his  decision,  as  a 
consequence  of  which  the  VA  is  weigh- 
ing new  regulations  that  could  result 
in  permanently  service  connecting  cer- 
tain diseases  that  are  now  associated 
with  agent  orange  exposure.  More  to 
the  point,  the  rules  change  may  result 
in  the  permanent  service  connection 
of  the  two  diseases  that  axe  only  tem- 
porarily service  connected  under  this 
biU. 

Why  then  the  need  for  this  legisla- 
tion? First,  it  reinforces  the  principle 
that  veterans  should  be  given  the  ben- 
efit of  the  doubt  in  every  possible  in- 
stance. Second,  it  provides  the  VA 
with  substantive  guidance  on  scientific 
review  procedures,  a  subject  on  which 
the  administration  and  Congress  have 
often  disagreed.  Third,  and  most  im- 
portant, it  provides  veterans  who 
suffer  from  two  diseases  most  closely 
associated  with  agent  orange  exp>osure 
with  needed  benefits  between  the  time 
the  bill  is  enacted  and  the  new  service- 
connection  rules  are  in  place.  It  would 
be  a  travesty,  now  that  the  VA  has 
agreed  to  relax  its  service-connection 
standards,  if  veterans  who  would  have 
subsequently  qualified  for  benefits 
under  the  new  VA  regulations,  were  to 
die  or  further  suffer  during  the  inter- 
vening period  before  the  new  regula- 
tions can  become  effective. 

S.  1153  is  similar  to  legislation  ap- 
proved by  the  Senate  last  October. 
The  only  difference  is  that  a  year  has 
passed  and  veterans  and  their  families 
have  yet  to  be  compensated  for  the 
pain,  suffering,  and  loss  of  future 
earning  capacity  they  have  endured  as 
a  result  of  agent  orange  associated 
cancers.  As  has  been  said  on  another 
matter  close  to  my  heart,  "justice  de- 
layed is  justice  denied."  Let  us  finally 
put  this  issue  behind  us  and  pass  this 
important  measure. 

Mr.  President,  in  closing  I  would  be 
remiss  in  not  recognizing  the  truly 
sisyphian  efforts  of  Senators  Daschle. 
Kerry,  and  Cranston  in  developing 
and  expediting  this  carefully  crafted 
bill.  No  one  has  toiled  and  agonized 
over  this  difficult  issue  longer  than 
these  three  distinguished  veterans' 
rights  advocates.  I  must  also  recognize 
the  efforts  of  Senator  Murkowski, 
who,  though  he  may  be  opposed  to  the 
particular  approach  or  timing  of  this 
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measure,  has  done  much  to  raise  the 
consciousness  of  the  Senate  about  the 
health  effects  of  agent  orange.  I  salute 
them  and  urge  my  colleagues  to  sup- 
port enactment  of  the  pending  legisla- 
tion. 

Mr.  KERREY.  Mr.  President.  I  rise 
to  voice  my  support  for  the  Veterans' 
Agent  Orange  Exposure  and  Vietnam 
Service  Benefits  Act  of  1989.  I  believe 
it's  time  we  recognized  that  if  dioxin 
can  cause  cancer  in  the  United  States 
we  must  admit  it  can  cause  cancer  in 
Vietnam. 

I  will  not  take  the  time  here  to  dis- 
cuss the  scientific  studies  which  have 
been  done  to  support  the  need  for  this 
legislation.  I  will  leave  those  argu- 
ments to  my  distinguished  colleagues 
from  South  Dakota  and  California 
who  have  studied  this  issue  for  many 
years.  I  will  simply  state  that  I  believe 
there  is  plenty  of  evidence  to  support 
the  modest  amount  of  compensation 
and  health  care  this  bill  requires. 

A  few  months  ago  I  met  briefly  with 
a  woman  from  Iowa  who  had  traveled 
to  Washington  to  tell  the  story  of  her 
husband,  a  Vietnam  veteran  who  died 
of  cancer.  Her  husband  served  two 
tours  in  Vietnam  where  he  was  ex- 
posed to  agent  orange.  He  and  his 
family  believe  it  was  this  exposure 
that  killed  him.  Our  Government 
didn't  agree.  This  veteran  died  believ- 
ing his  country  had  abandoned  him 
because  we  did  want  to  admit  agent 
orange  was  the  cause  of  his  disease. 

On  his  deathbed,  this  veteran  asked 
his  wife  to  do  anything  she  could  to 
prevent  his  fellow  combat  veterans 
from  suffering  the  way  he  had  suf- 
fered. In  response  to  his  request  she 
flew  to  Washington  to  meet  with  any 
Member  of  Congress  or  congressional 
aide  who  would  hear  her  story. 

Doctors  told  his  family  they  did  not 
have  any  information  about  agent 
orange  so  they  did  not  know  what  was 
causing  his  cancer.  The  Veterans'  Ad- 
ministration never  gave  him  a  blood 
test.  A  VA  doctor  told  his  wife  that 
the  VA  could  not  recognize  agent 
orange  because  it  would  be  too  costly. 
I  am  sure  all  the  Members  of  this 
body  have  met  with  people  with  simi- 
lar stories.  I  am  sure  we  have  all  told 
these  families  we  would  do  what  we 
could  to  help.  Today  we  have  an  op- 
portunity to  help.  We  have  an  oppor- 
tunity to  show  our  Vietnam  veterans 
they  have  not  been  abandoned. 

Mr.  President,  I  have  been  in  and 
out  of  VA  hospitals  much  of  my  life. 
Sometimes  all  the  paperwork  they 
have  to  push  along  frustrates  me,  but 
the  bottom  line  is  I  would  not  be  alive 
today  without  the  unequaled  medical 
care  I  have  received  from  them.  This 
experience  has  taught  me  the  impor- 
tance of  quality  health  care  and  made 
me  deeply  concerned  about  the  avail- 
ability of  health  care  for  veterans  and 
all  other  citizens. 
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I  believe  my  own  service-cormected 
disability  is  no  more  deserving  of  this 
excellent  medical  care  than  the  ail- 
ments caused  by  exposure  to  agent 
orange  In  Vietnam,  and  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Veter- 
ans' Agent  Orange  Exposure  and  Viet- 
nam Service  Benefits  Act  of  1989,  and 
am  pleased  that  the  Senate  has  taken 
up  this  important  matter  before  the 
August  recess. 

The  bill  is  based  on  the  agent  orange 
compromise  reached  last  year,  which  I 
also  cosponsored,  and  which  the 
Senate  approved.  It  addresses  a  sad 
line  and  lingering  problem  which  has 
invaded  the  lives  of  many  Vietnam 
vets,  and  which  simply  cannot  wait 
any  longer  for  a  solution.  In  good  con- 
science. I  believe  the  Senate  should 
approve  this  bill. 

I  have  met  with  a  number  of  Viet- 
nam veterans  and  their  families  In 
Rhode  Island  who  have  personal  expe- 
rience with  the  devastating  effects  of 
agent  orange  exposure.  The  testimony 
of  Mr.  Craig  Close,  veterans  contact 
representative  and  agent  orange  pro- 
gram coordinator  for  the  Rhode 
Island  Vietnam  Era  Veterans  Associa- 
tion, Is  especially  compelling.  I  will  ask 
unanimous  consent  that  a  statement 
by  Mr.  Close  be  printed  in  the  Record 
so  that  other  Senators  may  have  the 
benefit  of  his  firsthand  account  of  the 
agony  of  agent  orange-related  health 
effects. 

Secretary  of  Veterans  Affairs  Der- 
winski has  already  shown  himself  to 
be  sympathetic  on  the  agent  orange 
issue.  He  has  announced  that  the  ad- 
ministration does  not  Intend  to  appeal 
a  recent  court  ruling  against  the  Vet- 
erans' Administration's  overly  restric- 
tive regulations  on  agent  orange  com- 
pensation. I  applaud  the  Secretary's 
sensitivity  to  this  issue  of  utmost  im- 
portance to  veterans,  and  look  forward 
to  working  with  him  on  Implementing 
both  the  new  agent  orange  compensa- 
tion regulations  and  this  legislation. 

S.  1153  does  for  Vietnam  veterans 
what  the  Veterans  Radiation  Expo- 
sure Disability  and  Death  Benefits 
Act,  which  was  enacted  last  year,  did 
for  veterans  of  World  War  II  and  the 
U.S.  atomic  testing  program.  It  would 
provide  disability  compensation  to  vet- 
erans with  certain  illnesses,  giving 
them  the  benefit  of  the  doubt  that 
their  disabilities  are  the  result  of 
agent  orange  exposure.  It  would  also 
provide  for  a  comprehensive  compila- 
tion of  all  data  on  the  health  effects 
of  agent  orange  exposure. 

It  is  possible  that  scientific  unanimi- 
ty on  the  health  effects  of  agent 
orange  will  not  be  achieved  for  a  long 
time.  If  ever.  In  the  meantime,  Viet- 
nam veterans  are  falling  Ul  with  no 
means  of  support  for  themselves  or 
their  families.  S.  1153  will  help  to  put 
an  end  to  the  agent  orange  debate. 
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and  complete  the  homecoming  process 
for  Vietnam  veterans. 

I  commend  the  Senator  from  Massa- 
chusetts and  the  Senator  from  South 
Dakota  for  the  hard  work  they  have 
put  In  on  this  issue  over  the  years. 
They  have  developed  a  bill  which  I 
think  all  Senators  can  support  and 
that  will  ease  a  terrible  burden  for 
many  veterans.  I  urge  my  colleagues 
to  vote  yes  on  this  bill. 

I  ask  unanimous  consent  that  the 
statement  to  which  I  referred  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VimiAM  Era  Vetehahs  Associatioh, 

Providence,  RI,  April  28,  1989. 
Agent  Oharge 
To  whom  it  may  concern: 

As  everyone  here  knows,  approxim&tely 
3.5  million  veterans  served  In  and  around 
Vietnam  during  the  Vietnam  War.  Many  of 
these  veterans  served  before  the  Computer- 
ized Herbs  Tapes  from  1959  thru  1965  and 
then   many   more  served   from    1965   thru 
1971.  Bteny  of  these  veterans  who  served 
there  were  exposed  to  Agent  Orange  and 
have  many  kinds  of  medical  problems  after 
having  served  in  South  East  Asia  and  many 
of  these  veterans  were  wounded  and  were 
decorated  for  their  many  deeds  on  the  bat- 
tlefield. Yet  many  of  these  veterans  and 
their  families  have  been  devastated  by  these 
medical  problems  that  these  veterans  have. 
Many  Vietnam  veterans  have  had  cancer  or 
have  died  from  cancer.  Many  other  veterans 
have  unexplained  skin  rashes  and  skin  prob 
lems  caused  by  their  being  in  Vietnam.  Over 
270.000  veterans  have  fUed  claims  in  the 
Class  Action  Lawsuit  against  the  chemical 
companies      that      manufactured      Agent 
Orange  for  use  in  Vietnam,  most  of  these 
veterans  will  not  receive  any  monies  for  the 
settlement  because  they  are  able  to  work 
and  are  not  100%  disabled.  Yet  many  of 
these  same  veterans  are  being  treated  by 
the  V.AJ^.C.  Veterans  Administration  Medi- 
cal Centers  or  by  private  doctors  for  their 
slun  disorders  but  are  not  receiving  any  kind 
of  compensation  for  it.  Also  there  are  many 
Vietnam  veterans  who  have  had  cancer  and 
have  not  received  any  kind  of  compensation 
for  this  either.  There  are  many  families 
where  the  Vietnam  veteran  has  died  from 
cancer  and  other  illnesses  and  are  not  re- 
ceiving any  kind  of  compensation,  and  be- 
cause of  the  veteran's  illness  the  family  has 
been  under  a  severe  financial  hardship,  es- 
pecially with  children  reaching  college  age. 
and  with  only  one  working  parent  it  is  very 
hard  to  be  able  to  send  these  children  to  col- 
lege (as  today  with  college  costs  between 
$6000.00  and  up  per  year  and  some  of  these 
children  are  ineUgible  for  scholarships,  and 
about  the  only  financial  aid  they  are  able  to 
get   is   the   Pell   Grant  and   Student   loan 
which  adds  up  to  about  (4500.00  and  that  is 
not  enough  to  put  someone  through  college 
when  a  minimum  amount  needed  is  approxi- 
mately $6000.00  a  year.  Usually  the  wife  is 
in  a  somewhat  lower  paying  job  and  in 
many  cases  is  barely  able  to  make  the  neces- 
sities of  life,  let  alone  anything  left  over  to 
send  someone  to  college. 

I  presenUy  have  70  Agent  Orange  Clients: 
out  of  that  70  clients  18  have  had  cancer 
which  equals  Just  a  shade  over  25%  of  these 
clients.  Three  of  these  clients  died  of  cancer 
between  August  of  1988  and  the  firet  week 
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of  January  1989.  One  of  these  clients  has 
had  Brain  Cancer  and  has  had  it  removed 
by  svirgery.  He  was  a  police  officer  for  17 
years.  I  plotted  the  spraying  missions  in  the 
area  where  he  served  in  Vietnam  and  I  have 
extracted  from  the  Herbs  Tapes  (computer 
printout  of  the  spraying  missions  In  Viet- 
nam of  Agents  Orange.  White,  and  Blue  be- 
tween 1965  to  1971)  65  pages  of  spraying 
missions  that  were  In  the  four  grid  areas  In 
Vietnam  that  this  client  was  in  during  the 
period  he  was  In  Vietnam.  There  are  an  av- 
erage of  at  least  10  spraying  missions  per 
page.  This  client  participated  in  at  least 
thirteen  mtUor  operations  against  the  Vlet- 
cong  In  South  Vietnam  In  the  areas  around 
Saigon  during  his  tour  there.  He  received 
the  Purple  Heart  and  the  Bronze  Star  while 
he  served  In  Vietnam.  Agent  Orange  was  not 
the  only  agent  sprayed  in  the  areas  where 
he  was  at  but  Agents  White  and  Blue  were 
also  sprayed.  These  were  mixtures  of  organ- 
ic arsenic  and  strychnine,  two  very  deadly 
poisons.  This  cancer  and  the  financial  hard- 
ships have  devasUted  the  family  financially 
and  emotionally.  The  client  had  a  very  hard 
time  getting  Social  Security  disability  and  It 
was  a  three  year  struggle  to  get  these  bene- 
fits. The  children  have  had  emotional  prob- 
lems because  of  the  agony  they  have  seen 
their  father  and  mother  go  through  over 
the  past  several  years. 

The  children  of  this  family  are  approach- 
ing the  age  soon  to  be  able  to  go  to  college 
and  they  wiU  need  all  the  help  they  can  get. 
This  family  should  be  getting  compensation 
for  the  cancer  and  the  agony  they  have  had 
to  endure  because  of  the  cancer  and  subse- 
quent brain  damage  caused  by  the  operation 
to  remove  the  tumor  from  the  father  so 
that  he  could  live.  This  man  caimot  work  or 
hold  any  kind  of  job  because  of  what  he  has 
gone  through. 

I  have  another  client  who  served  in  the 
Navy  for  five  years,  went  to  Vietnam  be- 
tween 1962  and  1964  but  nothing  was  ever 
put  In  his  records  because  of  the  nature  of 
his  Job  while  in  the  service  and  security 
clearances  that  he  had  to  have.  He  died  of 
stomach,  liver  and  cancer  of  the  Pancreas  In 
January  of  this  year.  His  mother  Is  82  years 
old  and  this  client  died  at  the  age  of  45 
years  old.  Other  than  his  mother  he  has  a 
daughter  from  a  prior  marriage  of  which  he 
has  been  divorced  for  several  years.  His 
daughter  will  graduate  from  high  school 
this  Jime  1989.  She  Is  going  to  college  In  the 
Pall.  But  if  this  client  could  have  been  re- 
ceiving service  connection  benefits  for  this 
cancer  the  Veterans  Administration  could 
help  pay  the  way  for  his  daughter  to  go  to 
college.  As  it  stands  right  now,  none  of 
these  people  that  get  cancer  from  Agent 
Orange  are  able  to  receive  service  connec- 
tion benefits  and/or  compensation  for  re- 
ceiving cancer  as  being  the  cause  of  their 
exposure  to  Agent  Orange,  etc.  The  cancer 
usually  does  not  manifest  Itself  until  ap- 
proximately 20  or  more  years  after  exposure 
to  these  deadly  chemicals.  The  VA  has  basi- 
cally recognized  only  about  7  of  the  100  or 
more  studies  that  have  been  conducted  here 
or  in  other  countries  such  as  Sweden. 

Dr.  Sheila  Hoar  of  the  National  Cancer 
Institute  did  a  study  on  Kansas  Farmers 
that  were  exposed  to  2,4-D,  one  of  the  two 
herbicides  found  in  Agent  Orange,  suffered 
a  greater  degree  on  non-Hodgkins  lym- 
phoma than  other  farmers  that  were  not  ex- 
posed. 

In  closing,  my  statement  Is  this:  that  too 
many  Vietnam  veterans  are  dying  from  too 
many  strange  Illnesses,  cancer,  etc.  I  also  be- 
Ueve  that  25%  of  70  clients  Is  too  high  a  per- 


centage to  go  unnoticed  of  cancer  and  that 
is  only  Just  the  ones  I  know  about.  Here  In 
the  State  of  Rhode  Island  there  are  ap- 
proximately 1,000,000  people  and  when  you 
read  the  death  notices  each  day  In  the  Prov- 
idence Journal  Bulletin,  our  only  local  news- 
paper, and  at  least  a  death  a  week  average 
of  a  Vietnam  veteran  having  died  I  think 
that  this  Is  kind  of  strange  that  number  of 
veterans  at  an  average  age  of  42  years  is 
very  significant.  In  Vietnam  the  medics 
saved  so  many  lives  from  combat  wounds 
that  was  unprecedented  In  any  other  war. 
and  to  have  so  many  that  have  died  since 
coming  home  from  Illnesses  should  not  be 
acceptable  to  the  American  people.  Most  of 
the  veterans  that  I  have  talked  to  over  the 
past  ten  years  that  are  concerned  about 
Agent  Orange  and  the  health  of  Vietnam 
veterans  are  quite  alarmed  about  effects  the 
exposure  of  Agent  Orange  Is  having  on 
these  veterans  and  their  families.  Many 
Vietnam  veterans  are  worrying  about  their 
exposure  to  Agent  Orange  and  whether  or 
not  they  will  come  down  with  cancer.  Some 
of  the  stress  that  Vietnam  veterans  and 
their  families  are  having  to  endure  Is  the 
fact  that  veterans  may  have  been  signifi- 
cantly exposed  to  Agent  Orange.  Out  of  all 
70  of  my  clients  I  have  only  found  two  cli- 
ents that  I  believe  were  not  exposed  and 
both  of  these  veterans  went  to  Vietnam 
1970-1971  time  frame  when  most  of  the 
spraying  had  ended. 
Very  truly  yours, 

Craig  H.  Close, 
Veterans  Contact  Representative 
and  Agent  Orange  Program  Coordinator. 

The  PRESIDING  OFFICER.  All 
time  for  debate  on  this  bill  having  ex- 
pired, the  question  now  occurs  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Is 
there  a  request  for  the  yeas  and  nays? 

Mr.  DASCHLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
wonder  if  there  would  be  any  objec- 
tion to  a  tabling  motion. 

Mr.  CRANSTON.  We  prefer  to  have 
an  up-or-down  vote,  but  the  Senator 
has  a  right  to  offer  a  tabling  motion  if 
he  wisli6s. 

Mr.  MURKOWSKI.  Would  the  Sen- 
ator object  to  a  tabling  motion? 

Mr.  CRANSTON.  No,  I  do  not 
object. 

Mr.  MURKOWSKI.  Mr.  President,  I 
will  move  to  table  at  the  time  that  is 
set  for  the  vote  tomorrow.  I  have  no 
idea  what  that  time  might  be. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  that 
under  the  order.  No.  166.  which  was 
modified  by  the  unanimous-consent 
order    by    the    majority    leader    this 


evening  but  which  is  otherwise  the 
order  for  this  particular  bill,  a  tabling 
motion  would  not  appear  to  be  in 
order. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  stands  corrected. 

The  PRESIDING  OFFICER.  Is 
there  other  business  to  come  before 
the  Senate? 

Mr.  CRANSTON.  What  time  will  the 
vote  occur  tomorrow? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  order  did  not 
specify  a  particular  time. 

Mr.  MURKOWSKI.  I  believe  the 
Senator  from  California  expects  a  roll- 
call  vote  tomorrow  and  therefore  I  ask 
unanimous  consent  that  we  proceed 
with  the  roUcall  vote. 

Mr.  CRANSTON.  Yes,  at  a  time  to 
be  determined  tomorrow  morning. 

The  PRESIDING  OFFICER.  Pinal 
passage  of  Senate  bill  1158  will  be  con- 
sidered. 

Is  there  other  business  to  come 
before  the  Senate  at  this  time? 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  ta- 
bling motion  be  initiated  on  the  agent 
orange  bill  we  just  took  up. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MURKOWSKI.  And  a  vote  to  be 
scheduled  at  a  time  that  meets  with 
the  leader's  schedule. 

I  thank  the  leader  and  my  col- 
leagues. 

Mr.  President.  I  move  to  table  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  When 
the  bill  is  placed  on  the  calendar  for 
final  passage,  yeas  and  nays  will  be  re- 
quired. 

Is  there  further  business? 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


August  2,  1989 

MORNING  BUSINESS 
Mr.   MITCHELL.   Mr.   President. 


CONGRESSIONAL  RECORD— SENATE 


17941 


I 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  WILLIAM 
LUCAS 

Mr.  DOLE.  Mr.  President,  yesterday 
the  Senate  Judiciary  Committee  sent  a 
very  ugly  message  to  the  minority 
community  in  this  country.  It  said 
that  if  you  don't  walk  lock-step  with 
the  civil  rights  elite— if  you  happen  to 
stray  off  the  liberal  plantation  looking 
for  a  bit  of  fresh  air— you  nm  the  risk 
of  character  assassination  and  reputa- 
tion robbery. 

This  happened  to  Bill  Lucas  yester- 
day, who  dared  to  say  during  his  nomi- 
nation hearings  that  he  agreed  with 
the  Supreme  Court  and  with  adminis- 
tration policy.  Several  years  ago.  Bill 
Lucas  also  dared  to  leave  the  Demo- 
cratic Party— a  party  that  he  believed 
just  might  not  have  all  the  answers  to 
our  Nation's  problems  and  to  the  prob- 
lems of  black  America. 

Mr.  President,  can  you  believe  that 
Mr.  Lucas  would  be  so  daring?  The 
price  of  apostasy  is  very  high  indeed— 
particularly  in  this  town. 

Two  recent  WaU  Street  Journal  edi- 
torials make  these  very  points. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  articles  be  printed  in 
their  entirety  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Thk  Price  or  Apostasy 
What  an  irony  that  Howell  Heflln  dealt 
the  death  blow  to  a  black  who  dared  think 
for  himself.  Whether  Senator  Heflln  repre- 
sents the  Old  South  or  the  New  South  we 
are  not  entirely  sure,  but  the  Alabamian 
joined  northern  liberals  to  send  a  clear  mes- 
sage to  the  William  Lucases  of  the  world: 
Blacks  must  hew  to  the  party  line  or  be  de- 
stroyed. Know  thy  place. 

Strom  Thurmond  of  South  Carolina  un- 
derstood the  significance  of  the  7-7  Judici- 
ary Committee  vote  refusing  to  "give  this 
black  man  a  chance"  by  not  sending  his 
name  to  the  full  Senate  to  be  civil-rights 
chief  at  the  Justice  Department.  "He's  a  mi- 
nority, of  course.  Years  ago  minorities 
didn't  have  a  chance,"  he  said,  recalling  Jim 
Crow.  "I  know." 

Joe  Biden  said  Senator  Thurmond's  accu- 
sation of  liberal  Democrat  racism  against  a 
black  Republican  was  "a  cynical  setup."  But 
Mr.  Blden,  the  76th-place  finisher  in  his  law 
class  of  85,  made  a  pure  plantation  argu- 
ment why  Mr.  Lucas  must  be  kept  down. 
Senator  Biden  said  he  had  "failed  miserably 
to  prove  that  he  has  some  knowledge  to 
compensate  for  his  lack  of  experience." 
Teddy  Kennedy,  whose  brother  decided 
Bobby  was  fully  qualified  to  be  attorney 
general  despite  no  experience  at  all,  de- 
clared that  Mr.  Lucas  is  "the  wrong  man  for 
this  very  important  job."  No  white  nominee 
has  ever  been  rejected  for  agreeing  with  the 


President  or  saying  he'd  enforce  Supreme 
Court  rulings. 

This  party-line  vote  (with  Democrat 
Dennis  DeConclnl  backing  Mr.  Lucas) 
against  a  moderate  black  with  a  long  history 
of  public  service  and  law  enforcement  raises 
the  political  stakes.  Mr.  Lucas  got  smeared 
partly  because  he  dared  to  leave  the  Demo- 
cratic Party.  He's  hardly  alone.  The  black 
police  chief  of  Washington,  D.C.,  just 
became  a  Republican.  Charles  Evers,  Mayor 
of  Payette,  Mississippi,  and  brother  of  slain 
cMl-rlghts  worker  Medgar,  switched  In  May 
because  the  Democratic  Party  "is  now  a 
party  of  liberal  ideas  and  special  Interest 
groups." 

Attorney  General  Thomburgh  was  right 
to  call  yesterday's  vote  "raw  politics."  But 
surely  this  vote  goes  beyond  partisan  poli- 
tics to  a  broad  philosophical  confrontation. 
Mr.  Lucas  Is  part  of  a  generation  of  blacks 
desperately  worried  about  the  deepest  issues 
of  civil  rights.  Crime,  drugs  and  welfare 
pathologies  are  all  encouraged  by  misguided 
government  policies  that  remain  liberal 
icons.  Democrats  swear  fealty  to  the  faith 
that  civil  rights  Is  narrower,  synonymous 
with  quotas,  set-asides  and  class-action  law- 
suits. This  same  dead  religion,  incidentally, 
is  behind  the  Democrats'  invocation  of  class 
warfare  to  oppose  a  capital-gains  tax  cut. 

The  White  House  is  not  powerless. 
Sources  say  that  the  administration  Is  con- 
sidering Bob  Dole's  suggestion  that  Mr. 
Lucas  be  made  a  recess  appointment.  This 
would  be  good  for  civil-rights  enforcement 
because  otherwise  the  job  would  be  vacant 
for  months  given  the  Senate's  snail  pace  for 
confirmations.  Mr.  Lucas  would  fill  the  slot 
through  January  1991,  when  the  next  Con- 
gress begins.  This  would  be  an  excellent 
recess-appointment  precedent  since  Mr. 
Lucas  never  got  to  make  his  case  to  the  full 
Senate  as  the  Constitution  requires. 

Most  importantly,  this  would  show  that 
President  Bush  is  willing  to  use  his  constitu- 
tional powers.  The  Senate  has  made  a  mock- 
ery of  its  advice-and-consent  power.  Senator 
Heflln  earlier  distinguished  himself  as  a 
yahoo  when  he  decided  to  vote  against 
Robert  Bork,  because  he  "had  a  strange  life- 
style" and  "I  was  futher  disturbed  by  his  re- 
fusal to  discuss  his  belief  in  God— or  the 
lack  thereof." 

The  administration  could  also  consider 
other  alternatives.  Mr.  Lucas  would  make 
an  excellent  deputy  attorney  general.  The 
Democrats  have  said  that  it's  just  this  job 
that  Mr.  Lucas  shouldn't  have,  that  he'd  be 
fine  for  a  job  requiring  his  considerable 
managerial  skills.  Whichever  route  the  ad- 
ministration chooses,  the  important  thing  is 
to  nip  this  liberal  plantation  mentality  in 
the  bud. 

There  is  a  core  civU-rights  issue  now  at 
stake.  If  the  Bush  administration  rolls  over 
on  the  trashing  of  Bill  Lucas,  it  will  send  a 
truly  ugly  message  to  America's  blacks— one 
political  party  Insists  that  they  stay  on  the 
plantation,  and  the  other  party  won't  fight 
to  liberate  them.  This  would  be  an  Ironic 
disenfranchisement  of  blacks,  whose  most 
basic  civil  right  is  the  freedom  to  follow 
their  own  political  beliefs. 

De  Facto  Nonsense 
The  latest  rationalization  for  opp)oslng 
William  Lucas  Is  this:  Yes,  he  may  have 
great  experience  In  law  enforcement, 
worked  his  way  through  law  school,  won 
election  and  re-election,  administered  a 
county  larger  than  most  states  and  lived  an 
exemplary  life.  But  he  flunked  his  orals. 


In  particular,  he  was  unable  to  answer 
when  Wisconsin  Senator  and  constitutional 
scholar  Herbert  Kohl  aaked  the  lollapa- 
looza,  "How  do  you  distinguish  between  the 
two,  and  how  would  you  make  a  Judgment 
on  the  difference  between  de  facto  and  de 
Jure,  as  the  Supreme  Court  hat  comment- 
ed?" 

So  now  Mr.  Lucas  Is  being  hung  for  the 
deadly  phrase,  "I  frankly  do  not  understand 
the  rest  of  the  question. '  This  seems  to  us  a 
perfectly  Intelligent  commentary  on  the 
Senators  prose,  but  the  lawyers  at  the 
Washington  Post  and  so  on  profess  to  take 
It  as  proof  that  a  61-year-old  lawyer  had 
never  encountered  the  terms  de  facto  and 
de  jure.  Give  us  a  break. 

Mr.  Lucas's  other  great  mistake  is  said  to 
be  confusing  two  cases.  Ted  Kennedy  was 
reading  questions  from  his  staff-prepared 
script,  and  Mr.  Lucas  answered  as  if  re- 
sponding on  the  Grove  City  case  when  the 
question  was  about  the  Bob  Jones  Universi- 
ty decision.  The  exchange  amounted  to  two 
brisk  sentences.  Senator  Kennedy  didn't 
seem  to  care  because  he  didn't  even  follow 
up;  It  wasn't  in  his  script.  On  rereading,  Mr. 
Lucas  played  the  wrong  cassette,  which  is 
spontaneous  and  open-ended  hearings  can 
happen  to  anyone.  In  fact  it  also  happened 
to  Arlen  Specter,  supposedly  the  Senate's 
great  constitutionalist,  who  confused  two 
cases  in  asking  questions  of  Mr.  Lucas. 

Of  course,  to  take  all  this  seriously  you 
have  to  t>elieve  that  qualifications  are  really 
the  issue  in  the  Lucas  assault.  But  word- 
slips  and  the  like  are  mostly  excuses  for 
folks  who  have  to  be  on  the  "right  side"  of 
clvll-rights  Issues.  In  fact,  this  exercise  is  all 
about  destroying  a  man.  especially  a  black 
man,  who  doesn't  walk  in  lock  step  to  the 
agenda  of  the  civU-rights  esUblishmeni. 
Ralph  Neas  and  the  elites  other  lobbyists 
see  a  black  man  thinking  for  himself,  and 
they  can't  abide  it. 

The  Senate  Judiciary  Committee  was  sup- 
posed to  vote  last  week  on  Mr.  Lucas,  but  it 
delayed  the  vote  until  tomorrow.  Senator 
Alan  Simpson  noted  that  this  would  give  his 
accusers  enough  time  to  "get  out  and  gin 
.  .  .  up"  more  innuendo.  They  quickly 
obliged  with  a  letter  from  Michael  Sussman, 
an  NAACP  lobbyist,  that  Mr.  Lucas  had 
telephoned  the  Justice  Department  to  urge 
It  to  drop  a  1980  lawsuit  charging  Birming- 
ham, Michigan,  with  Pair  Housing  Act  viola- 
tions. The  story  was  leaked  to  reporters  late 
Thursday  afternoon,  making  it  difficult  to 
rebut  and  difficult  for  Mr.  Lucas  to  get  out 
his  denials.  Mr.  Sussman  later  said  he 
hadn't  received  the  call  himself,  but  his  su- 
pervisor had.  Reached  by  AP.  the  supervisor 
said  he  couldn't  remember  any  such  call 
from  Mr.  Lucas. 

Denials,  of  course,  never  quite  catch  up  to 
the  smears.  We  suppose  high-minded  apolo- 
gists can  hide  behind  pieties  about  "experi- 
ence" if  they  want  to  but  realists  know  a 
lynching  when  they  see  it. 


NEPAL 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
condemn  the  actions  of  the  Napalese 
Government  in  persecuting  gospel 
preachers. 

Recently,  I  received  a  letter  from 
one  of  my  constituents  alerting  me  to 
the  serious  compromise  of  basic 
human  rights  in  that  country.  Appar- 
ently, members  of  the  Church  of 
Christ  and  other  Christian  groups  in 
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Nepal  have  been  arrested  for  preach- 
ing the  Christian  gospel  and  for  being 
converted  to  Christianity. 

I  have  received  information  that  at 
least  three  Nepalese  evangelists, 
Krishna  Gopal  Khadgree,  Gun  Baha- 
dur, and  Rama  Nada  Joshi  were  ar- 
rested along  with  five  others.  The 
charge  against  them  I  am  told  is:  "You 
are  preaching  the  Gospel  of  Jesus 
Christ  and  have  disturbed  the  minds 
of  the  Hindus."  If  they  are  indeed 
guilty  of  teaching  that  Jesus  is  the 
Christ,  what  is  wrong  with  that?  It  is 
my  understanding  that  these  gospel 
preachers  are  very  able  servants  of 
Christ  and  have  been  responsible  for 
baptizing  about  200  souls.  I  have  re- 
ceived information  from  those  whom  I 
hold  in  high  esteem  that  Krishna 
Gopal  Khadgree  has  received  a  6-year 
sentence  and  Gun  Bahadur  and  Rama 
Nada  Joshi  each  received  a  1-year  sen- 
tence. The  information  that  I  have  re- 
ceived indicates  that  some  American 
missionaries  have  also  experienced  life 
threatening  situations. 

In  repressive  Nepal,  many  natives 
believe  the  Iting,  who  virtually  holds 
aU  power,  to  be  the  reincarnation  of 
the  Hindu  god.  Because  of  this  belief, 
laws  have  been  written  into  the  Con- 
stitution protecting  the  religious  be- 
liefs of  the  majority.  The  laws  prohib- 
it someone  from  being  converted  from 
the  religion  into  which  they  were 
bom.  This  includes  Christianity.  Be- 
cause the  people  of  Nepal  have  deep 
religious  roots,  discrimination  often 
occurs  against  those  not  of  orthodox 
religions.  In  Nepal,  people  are  fired 
from  their  jobs,  harassed,  arrested, 
and  subjected  to  other  forms  of  dis- 
crimination if  they  stray  from  the  pre- 
scribed religious  norms. 

Because  of  the  repressive  nature  of 
the  Goverrunent  of  Nepal,  we  should 
question  our  continued  support  of  this 
nation. 

The  United  States  Government  has 
given  Nepal  over  $190  in  total  aid  since 
1980.  The  United  States  has  given 
Nepal  over  eight-tenths  of  a  million 
dollars  in  military  aid,  over  $21  million 
in  economic  aid.  over  $24  million  in 
food  assistance,  and  over  $146  million 
in  developmental  assistance  between 
1980  and  1989.  I  think  we  need  to  take 
a  close  look  at  how  much  money  we 
are  giving  to  this  nation. 

Nepal  receives  approximately  50  per- 
cent of  its  moneys  in  foreign  aid  from 
China,  Great  Britain.  India,  the  Soviet 
Union.  Switzerland,  and  the  United 
States.  Nepal  will  be  wise  to  heed  our 
request  to  free  those  who  have  been 
imprisoned  for  religious  reasons  and 
update  their  laws  regarding  freedom 
of  religion. 

Nepal  has  already  imprisoned  per- 
sons of  their  own  country  and  charged 
Canadians  with  religious  crimes.  The 
Government  of  Nepal  is  handing  out 
Jail  terms  to  missionaries  who  are 
working  with  American  missionaries, 


individuals  such  as  Jerris  BuUard  who 
has  been  working  in  Nepal  under  the 
oversight  of  the  elders  of  the  Church 
of  Christ  in  Manassas,  VA.  I  am  afraid 
that  it  would  not  be  unlikely  for  Nepal 
to  imprison  innocent,  dedicated  Ameri- 
can missionaries  for  harmlessly  pro- 
moting their  faith. 

I  call  upon  officials  of  the  United 
States  Government  and  particularly 
the  United  States  Department  of 
State  to  look  into  the  problems  these 
evangelists  aire  experiencing  in  Nepal. 

I  ask  the  entire  Congress  to  join  me 
in  demanding  that  individuals  who 
have  been  imprisoned  for  preaching 
the  gospel  of  Christ  in  Nepal  be  set 
free  immediately. 

I  urge  the  entire  Congress  to  join  me 
in  my  request  to  have  the  State  De- 
partment to  look  into  these  matters 
and  provide  the  Congress  with  a  full 
and  immediate  report. 


THE  1,600TH  DAY  OF  TERRY 
ANDERSONS  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  is  the  1,600th  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 

I  ask  unanimous  consent  that  a 
Washington  Post  news  analysis  which 
marked  the  fourth  anniversary  of 
Terry  Anderson's  captivity  be  printed 
in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Mar.  17,  1989] 

Hostage  Begins  Pifth  Ykah— Anderson 

Symbolizes  Lebanon's  Despair 

(By  Nora  Boustany) 

Beirot,  March  16.— It  was  a  sunny  morn- 
ing In  March  four  years  ago  today  when 
American  journalist  Terry  Anderson,  shak- 
ing off  suspicions  that  he  was  being  ob- 
served and  followed,  decided  to  go  ahead 
with  his  tennis  game  in  a  city  where  he  felt 
he  belonged. 

But  within  minutes,  gunmen  intercepted 
his  car,  dragged  him  out  and  bundled  him 
Into  a  Mercedes  with  drawn  curtains. 

After  covering  the  news  of  tragedies  in 
Lebanon  as  The  Associated  Press  bureau 
chief  here.  Anderson,  now  41.  became  the 
news  himself,  as  threatening  statements 
from  his  pro-Iranian  captors,  the  Islamic 
Jihad,  shaped  fears  and  expectations  about 
his  fate. 

Today,  he  began  his  fifth  year  in  captivity 
as  the  longest-held  foreign  hostage  in  Leba- 
non. Except  for  occasional  messages,  pic- 
tures and  vldeocassettes  distributed  by  his 
captors  and  containing  appeals  to  the  U.S. 
government  and  public,  Anderson  now 
rarely  makes  headlines,  having  become  yet 
another  nearly  forgotten  symbol  of  Leba- 
non's despair  and  chaos. 

During  his  captivity,  Anderson's  father 
and  a  brother  have  died.  A  daughter,  bom 
shortly  after  his  capture,  has  never  seen 
him.  Pour  other  American  hostages  have 
been  freed,  as  have  all  the  French  hostages. 

One  of  the  released  Prenchmen,  journalist 
Jean-Paul  Kauffmann,  freed  last  year  after 
being  held  three  years,  made  an  impas- 
sioned plea  today  for  rekindled  public  inter- 


est in  the  hostages.  The  Associated  Press  re- 
ported from  Paris. 

In  the  dally  newspaper  Le  Monde.  Kauff- 
mann lamented  that  the  hostages  are  no 
longer  objects  of  mass  compassion,  no 
longer  bargaining  chips,  no  longer  even  po- 
litical pawns. 

"The  truth  Is  that  the  hostages  In  Leba- 
non today  have  become  the  damned  of  the 
West,"  he  wrote.  "Without  hope  of  being 
saved,  imprisoned  in  silence  and  darkness, 
deprived  of  the  sight  of  the  world  of  the 
living,  forgotten,  they  no  longer  represent 
anything.  .  .  . 

"The  most  tragic  thing  is  that  this  tor- 
ment is  administered  as  much  from  the  out- 
side by  countries  and  [>eople  Indifferent  to 
their  fate  as  on  the  Inside  by  their  captors." 

Trapped  in  an  unending  game  of  conflict- 
ing interests  Involving  Iran,  Syria  and  local 
Lebanese  groups  that  specialize  in  the  busi- 
ness of  hostage-taking.  Anderson  and  the 
eight  other  Americans  stiU  held  hostage 
have  become  the  only  constant  factor— their 
captivity  a  kind  of  insurance  policy  for  their 
captors. 

Although  prospects  of  their  release 
seemed  to  improve  with  a  cease-fire  in  the 
Persian  Gulf  war  last  summer.  Tehran's 
crisis  with  the  West  over  a  book  many  Mos- 
lems consider  blasphemous  to  Islam  has 
dashed  hopes  that  Anderson  and  other  hos- 
tages will  soon  be  freed. 

The  controversial  book.  "The  Satanic 
Verses,"  by  British  author  Salman  Rushdie, 
led  to  a  reversal  of  Iran's  moves  toward  r^ 
prochement  with  western  powers.  The  row 
over  the  book,  deemed  deeply  offensive  by 
Moslems,  overshadowed  the  significance  of 
detente  between  Iran  and  the  West  and  the 
Importance  of  the  liberation  of  foreign  hos- 
tages. 

The  other  Americans  still  held  captive  are 
Thomas  Sutherland,  kidnaped  in  June  1985; 
PYank  Herbert  Reed,  Joseph  James  Clclpplo 
and  Edward  Austin  Tracy,  kidnaped  in  1986; 
Alarm  Steen,  Jesse  Jonathan  Turner  and 
Robert  Polhill,  held  since  1987.  and  Marine 
Lt.  Col.  William  Hlggins,  kidnaped  in  1988. 
Other  hostages  Include  Terry  Waite,  a  rep- 
resentative of  the  Church  of  England, 
seized  in  1987. 

The  kidnaping  of  Anderson  has  had  a  dev- 
astating effect  on  first-hand  western  press 
coverage  of  Lebanon,  driving  most  foreign 
journalists  from  the  country.  The  virtual 
absence  now  of  outside  journalists  in  a 
country  that  once  served  as  a  window  for 
understanding  the  forces  at  play  in  the 
Middle  East  has  had  grave  implications  for 
international  understanding  and  press  free- 
dom In  the  region. 

Anderson— and  the  others— have  become 
casualties  in  a  struggle  against  a  kind  of 
darkness  that  has  set  in.  In  a  desperate 
country  that  is  daily  at  war  or  on  the  brink 
of  war,  the  cause  of  absent  journalists  Is 
fading.  Concern  over  blockades,  airport  clo- 
sures, safety  and  the  bare  instincts  of  life 
and  death  now  predominate. 
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PRESIDENT  BUSH  HONORS  THE 
JUNTA  PATRIOTICA  CUBANA 
AND  DR.  CLAUDIO  BENEDI 

Mr.  SYMMS.  Mr.  President,  Dr. 
Benedi  is  the  author  of  the  Benedl 
doctrine  about  the  institutional  viola- 
tion of  human  rights  by  the  totalitar- 
ian Communist  regimes.  In  defense  of 
freedom  and  dignity  of  human  beings, 
Dr.  Benedi  during  the  last  three  dec- 


ades, has  been  fighting  for  the  securi- 
ty of  America  and  the  freedom  of 
Cuba. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  documents  be  printed  in 
the  Record.  The  first  is  from  Presi- 
dent Bush  to  the  Junta  Patriotica 
Cubana  dated  May  17,  1989.  The 
second  is  a  description  of  the  Benedi 
doctrine. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  DC,  May  17,  1989. 

I  am  delighted  to  send  my  warmest  greet- 
ings to  everyone  gathered  for  the  ninth 
annual  convention  of  the  Junta  Patriotica 
Cubana. 

More  than  one  historian  has  remarked 
that  the  20th  century  will  be  remembered 
as  the  century  of  totalitarianism— a  period 
in  human  history  when  ftinatical  ideologies 
were  coupled  with  modem  tectinologies  to 
enslave  whole  nations  under  the  Iron  fist  of 
an  all-powerful  state.  During  this  century, 
the  rise  of  totalitarian  powers,  of  fascist  and 
communist  states,  has  resulted  in  the  perse- 
cution and  deaths  of  tens  of  millions  of 
people. 

However,  today,  the  dark  cloud  of  totali- 
tarianism is  slowly  but  surely  being  pierced 
by  bright  shafts  of  freedom.  The  longing  of 
a  people  for  liberty  and  human  rights 
cannot  be  denied  forever,  and  I  believe  the 
history  of  the  20th  century  will  ultimately 
be  a  history  of  freedom's  triumph  over  to- 
talitarianism. 

When  that  history  is  written,  organiza- 
tions like  yours  will  claim  an  honored  place 
in  Its  pages.  Throughout  your  organization's 
existence,  you  have  struggled  nobly  to 
defend  America's  security,  to  work  for  the 
liberty  of  your  beloved  Cuban  homeland, 
and  to  proclaim  the  right  of  all  peoples  ev- 
erywhere to  self-determination. 

No  one  exemplifies  the  spirit  of  your  orga- 
nization more  than  Dr.  Claudio  Benedi,  and 
I  gladly  join  you  in  paying  tribute  to  him. 
In  a  thoughtful  and  powerful  fashion.  Dr. 
Benedi  has  documented  the  systematic  vio- 
lation of  human  rights  by  the  Cuban  gov- 
ernment and  other  communist  regimes,  and 
has  encouraged  the  international  communi- 
ty to  oppose  these  assaults  on  human  free- 
dom and  dignity.  We  owe  him  a  great  debt. 
To  all  of  you,  I  offer  my  heartfelt  com- 
mendation. Your  dedicated  efforts  are  help- 
ing to  pave  the  way  for  freedom's  continued 
progress.  For  that,  you  have  the  enduring 
gratitude  of  freedom-loving  people  every- 
where. 

Barbara  joins  me  in  sending  best  wishes 
for  a  productive  convention  and  for  every 
success  in  the  future.  God  bless  you.  Viva 
Cuba  Ubre! 

George  Bush. 

Institdtional  Violation  or  Human  Rights 
The  institutional  violation  of  human 
rights,  has  been  documented  by  Dr.  Claudio 
P.  Benedi  for  over  twenty  years.  This  effort 
Is  recognized  in  the  Americas  and  Europe  as 
the  "Benedi  Doctrine",  it  already  has  Its 
"naturalization  papers". 

The  violation  of  human  rights  document- 
ed by  Dr.  Benedi  has  two  dimensions:  The 
human  dimension  and  the  institutional  di- 
mension. 

The  human  dimension  may  be  committed 
by  rightist  authoritarian  regimes  or  leftist 
totalitarian  regimes.  In  the  first  case,  it  is 


possible  to  correct  It.  In  the  second  case.  It 
can  be  mitigated,  but  not  eliminated,  be- 
cause it  is  Inherent  to  the  Marxist-Leninist 
doctrine. 

The  institutional  violation  can  only  be 
conunitted  by  communist  regimes.  It  is  com- 
mitted through  their  Constitution  and 
Laws,  in  their  Penal  Codes,  In  their  Laws  of 
Criminal  Proceedings  and  all  of  the  other 
laws  in  force,  as  it  presently  happens  in 
Cuba. 

The  institutional  violation  is  brought 
about  by  the  total  negation  of  human 
rights,  since  the  communist  system  pro- 
claims that  the  sUte  has  all  of  the  righU. 
and  the  human  person  has  no  rights  vis-a- 
vis  the  state.  But  it  so  happens  that  the 
state,  for  the  communist,  Is  represented  by 
the  Communist  Party,  which  is  managed  by 
a  small  chque,  which  in  tum  is  dominated 
by  the  tyrant  on  duty,  whether  his  name  be 
Stalin,  Castro,  etc.  This  tyrant  becomes 
"master  of  lives  and  properties". 

There  does  not  exist  the  rule  of  law  in 
those  communist  regimes  where  these  insti- 
tutional violations  take  place,  as  the  Inter- 
American  Commission  on  Human  Rights  of 
the  Organization  of  American  States  has  de- 
clared. And  where  the  rule  of  law  does  not 
exist,  there  cannot  be  any  defense  or  re- 
spect for  human  rights.  Thus,  the  violations 
of  human  rights  have  been  institutionalized 
as  a  constituent  part  of  the  communist 
system  itself. 

What  human  rights  are  violated?  All  of 
them;  not  only  those  which  are  God  given, 
that  are  inalienable  and  imprescriptible,  but 
the  very  rights  to  life,  liberty,  etc.,  which 
have  been  enshrined  in  the  American  Decla- 
ration of  the  Rights  and  Duties  of  Man,  and 
the  Universal  Declaration  of  Human  Rights. 
Included  in  the  Constitution  of  the  United 
States  of  America,  which  is  now  in  its  200th 
year,  is  the  Bill  of  Rights  amendment  for 
human  rights.  Just  as  Lafayette  proposed 
similar  human  rights  in  the  French  Consti- 
tution as  compliment  to  the  French  Revolu- 
tion. While  in  the  Soviet  Union,  in  Cuba 
and  all  other  communist  countries.  It  is  pre- 
cisely those  rights  which  are  Institutionally 
violated  because  in  communist  regimes,  in 
accordance  with  the  Marxist-Leninist  doc- 
trine, the  human  person,  surrenders  his 
rights  to  the  totalitarian  state. 

Men  and  women  in  Cuba,  as  well  as  in  all 
other  communist  subjugated  nations,  stand 
helpless  vis-a-vis  the  totalitarian  and 
mighty  state.  "The  human  person  loses  his 
dignity,  freedom,  individuality  and  identify 
as  a  person,  to  become  a  piece  owned  by  the 
totalitarian  state;  to  become  a  non-person; 
the  object  and  not  the  subject  of  law.  He 
will  be  an  object  of  the  totalitarian  struc- 
ture: the  most  despicable  destruction  of  the 
human  personality. 

God,  even  being  Himself  and  Almighty, 
only  limited  Himself  in  the  freedom  that  He 
gave  human  beings  to  freely  choose  between 
good  and  evil,  and  to  make  all  other  deci- 
sions that  we  must  make  every  day,  without 
anyone  making  them  for  us.  That  is  the 
challenge  of  our  time:  Human  beings  in  our 
time  are  in  danger  of  losing  all  of  the  at- 
tributes of  the  human  person,  their  dignity, 
their  freedom  and,  finally,  their  lives,  in  the 
face  of  a  communist  totalitarian  state  that 
violates  all  of  their  rights,  not  only  in  the 
human  dimension,  but  also  in  the  institu- 
tional dimension,  since  the  latter  is  intrinsic 
to  the  system  and  it  could  not  exist  without 
those  violations. 

The  "'Benedi  Doctrine"  about  the  institu- 
tional violation  of  human  rights  has  already 
pierced  the  Iron  and  Bamboo  Curtains,  as 


you  will  be  able  to  verify  through  the  two 
highly  important  pieces  of  information  en- 
closed: (1)  About  the  revision  of  the  Soviet 
Penal  Code,  to  try  to  mitigate  the  institu- 
tional violations  that  have  been  committed 
against  all  Soviets  who  are  against  the  com- 
munist regime.  Articles  70  and  190-1  of  the 
Soviet  Penal  Code  are  evident  proof  of  insti- 
tutional violations.  (2)  The  same  happens 
with  the  Cuban  Penal  Code,  plagued  by  fla- 
grant institutional  violations.  In  view  of  the 
denouncements  made  about  it,  and  due  to 
the  "Benedi  Doctrine".  Moscow  has  ordered 
its  Caribbean  satellite  to  start  mitigating 
somehow  those  institutional  violations. 

Communism  has  no  answer  for  the 
"Benedi  Doctrine"  about  the  institutional 
violations  of  human  rights. 


TRIBUTE  TO  J.  MILTON 
QUARLES 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  fine  American  and  de- 
voted civic  servant.  Judge  J.  Milton 
Quarles  of  Edgefield.  SC,  who  recently 
passed  away. 

The  Quarles  famUy  have  been  long- 
time residents  and  outstanding  citi- 
zens of  Edgefield  County  for  almost 
200  years.  Judge  Quarles  upheld  this 
family  tradition  with  honor  and  dis- 
tinction. 

Judge  Quarles  grew  up  in  Edgefield 
and  for  many  years  was  involved  in 
the  automobile  business  with  former 
State  senator  Frank  E.  Timmerman. 
In  1958,  he  became  probate  judge,  a 
position  he  held  for  almost  20  years. 
Judge  Quarles  was  widely  known  as  an 
equiUble.  judicious,  and  evenhanded 
judge. 

Two  years  after  his  retirement  in 
1978,  Judge  Quarles  rejoined  the 
ranks  of  public  service  when  he  served 
as  mayor  of  Edgefield  for  1  year.  In 
this  post,  he  performed  in  an  exempla- 
ry maimer,  caring  for  both  the  good  of 
the  individual  citizens  of  Edgefield  as 
well  as  the  physical  town  itself. 

I  had  the  pleasure  of  having  Judge 
Quarles  as  a  student  while  I  was 
teaching  and  coaching  athletics  in 
Edgefield.  He  was  a  hard  working, 
conscientious,  and  dedicated  student, 
and  I  predicted  at  that  time  that  he 
would  be  a  great  success  in  life.  I  am 
also  proud  that  Judge  Quarles  and  I 
were  cousins,  as  my  mother  was  a 
Strom  and  he  was  related  to  that  side 
of  the  family.  His  mother  was  a  Strom. 
Judge  Quarles  will  be  long  remem- 
bered for  his  quiet  and  distinguished 
brand  of  legal  scholarship  and  person- 
al commitment  to  others.  Nancy  joins 
me  in  extending  our  deepest  sympathy 
to  the  entire  Quarles  family,  especially 
the  lovely  Mrs.  Margaret  Quarles.  and 
their  fine  children.  Prances  Quarles 
Hinely  and  John  Milton  Quarles.  Jr. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  editorial  from 
the  Citizen  News  be  printed  in  full  in 
the  Record. 
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There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Edgefield  County  lost  one  of  Its  finest  citi- 
zens several  weeks  ago  with  the  death  of 
former  Edgefield  County  Probate  Judge  and 
former  Edgefield  Mayor.  J.  Milton  Quarles. 
Judge  Quarles  was,  of  course,  a  member  of 
the  Quarles  family  which  has  Inhabited  the 
western  regions  of  our  County  for  nearly 
two  centuries  and  which  has  contributed 
many  fine  citizens  to  our  County.  He  grew 
up  In  the  Town  of  Mgefield  and  came  of 
age  during  the  Great  Depression.  For  many 
years  he  was  associated  In  the  automobile 
business  with  former  Senator  Prank  E.  Tim- 
merman. 

Judge  Quarles  became  Probate  Judge  in 
1958  and  served  for  nearly  two  decades  until 
1978  before  retiring.  Throughout  this  period 
of  service  he  was  known  as  a  judicious,  com- 
petent and  fair  judge.  His  sound  common 
sense,  his  keen  intellect  and  his  intuitive 
perception  of  human  motivation  combined 
with  a  solid  knowledge  of  the  law  to  make 
him  a  most  effective  Judge  of  Probate. 
Those  many  families  who  embarked  on  the 
Probate  process  during  Judge  Quarles" 
tenure  and  who  were  recently  bereaved  will 
also  testify  to  the  quiet  sensitivity  and  com- 
forting manner  of  Judge  Quarles. 

The  Judge  was  especially  cognizant  of  his 
duty  as  custodian  of  the  very  valuable 
County  records  which  reside  in  the  Office  of 
the  Probate  Judge.  During  his  tenure,  with 
the  assistance  of  his  most  capable  assistsuit. 
the  late  "Miss  Alice "  Smith,  these  records 
were  carefully  preserved. 

In  1980  Judge  Quarles  came  out  of  retire- 
ment to  serve  for  nearly  a  year  as  Mayor  of 
Edgefield.  As  always,  he  was  keenly  interest- 
ed in  the  public  good.  Judge  Quarles  took 
particular  interest  in  the  appearance  of  the 
Town  and  especially  of  "Oakley  Park", 
which  was  of  special  interest  to  him. 

Judge  Quarles  was  somewhat  shy  and  re- 
tiring by  nature.  Because  of  this  many 
people  who  were  casually  acquainted  with 
him  may  never  have  had  the  opportunity  to 
know  him  intimately.  But  those  who  did 
know  him  could  not  help  but  be  keenly 
aware  that  this  was  one  of  Edgefield  Coun- 
ty's finest  men.  This  writer  had  the  oppor- 
tunity as  a  young  legal  clerk  to  spend  many 
hours  researching  real  estate  titles  in  the 
Probate  Judge's  office  and  thus  had  many 
long  conversations  with  Judge  Quarles. 

The  Judge  was  a  keen  observer  of  all  that 
went  on  In  Edgefield  County  for  a  half  cen- 
tury and  more.  His  understanding  of  human 
motivation  gave  him  a  unique  ability  to  in- 
terpret our  recent  history.  Judge  Quarles 
had  a  deeply  ingrained  sense  of  each  per- 
son's duty  to  make  the  most  of  themselves. 
Indeed,  he  had  high  standards  of  perform- 
ance by  which  he  measured  people.  But,  in 
fairness,  he  accorded  all  those  who  attempt- 
ed to  realize  the  potential  that  God  had 
given  them  a  deep  respect  which  was  fully 
communicated  in  his  quiet  manner. 

Judge  Quarles  wsis  a  keen  Intellect.  He 
was  well-read  and  well-informed.  His  inter- 
ests spanned  business,  politics,  government, 
and  history.  As  an  observer  on  our  local 
stage  he  had  few  equals.  His  contributions 
to  our  community  were  enormous.  However, 
It  is  as  a  loyal  friend,  as  a  kindly  mentor  to 
the  young,  and  as  an  encouraging  and  in- 
spiring example  to  all.  that  he  shall  be  re- 
membered by  his  many  friends. 

The  management  and  staff  of  the  Citizen 
News  joins  the  entire  community  in  extend- 
ing our  sympathy  to  "Bdrs.  Margaret"  and 
the  Quarles  family. 


DEMOCRATIC  REVOLUTION  IN 
THE  EXTERNAL  EMPIRE? 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  share  with  our  colleagues 
an  Informative  and  thought-provoking 
statement  concerning  the  Conmiunist 
repression  in  Czechoslovakia.  The 
speech  was  written  by  Vilem  Precan,  a 
noted  authority  on  the  Czechoslovaki- 
an  situation.  Mr.  Precan,  who  was 
purged  from  the  Institute  of  History 
of  the  Czechoslovak  Academy  of  Sci- 
ences in  1970,  is  currently  the  execu- 
tive director  of  the  Czechoslovak  Doc- 
umentation Center  in  West  Germany. 
This  work  sheds  greater  light  on  the 
darkness  that  exists  in  Czechoslovakia 
today. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Democratic  Revolution  in  the  External 
Empire? 

(By  Vilem  Precan,  executive  dlretor  of  the 
Czechoslovak  E>ocumentation  Center) 

A  hundred  and  forty  years  on,  Marx  and 
Engel's  well-known  pronouncement  about 
Europe  being  haunted  by  the  spectre  of 
communism  requires  some  modification: 
communist  Europe  is  now  haunted  by  the 
"spectre "  of  democracy.  One  can  hardly 
deny  that  "democracy "  is  not  only  the  key 
concept  in  the  political  vocabulary  of  those 
trying  to  solve  in  practice  the  number  one 
issue  facing  that  part  of  the  world:  i.e.  the 
irreversible  transcendence  of  the  Soviet- 
style  toUlitarlan  regime.  It  has  become  the 
most  frequently  used  expression  even  of 
those  who  are  trying  to  save  the  system. 

In  three  countries  of  the  external  Soviet 
empire,  Poland,  Hungary  and  Czechoslova- 
kia—also known  as  eastern  central  EXirope— 
democracy  is  quite  clearly  on  the  march,  al- 
though at  different  pace  in  each  of  them.  In 
Poland,  the  April  1989  agreement— a  mile- 
stone in  the  past  forty  years'  history  of  that 
country— represents  a  major  step  towards 
renewing  society's  inner  sovereignty  vis-a-vis 
the  communist  state  and  paves  the  way  to  a 
parliamentary  democracy  there  (even 
though  some  may  undoubtedly  regard  it  as 
a  snare  prepared  by  the  present  communist 
establishment  in  order  to  trap  the  demo- 
cratic opposition  into  sharing  in  the  re- 
gime's own  demise  and  discrediting  Itself 
through  abetting  unpopular  economic  meas- 
ures). 

In  Hungary,  where  the  regime  does  not 
have  a  recent  history  of  military  rule  a  la 
Jaruzelski  or  Czechoslovak-style  normalisa- 
tion, it  looks  from  the  outside  as  if  part  of 
the  ruling  party  leadership  was  borrowing 
ideas  from  the  democratic  opposition  and 
preparing  Itself  for  a  political  contest  under 
conditions  of  free  elections  and  a  multiparty 
system.  (Perhaps  Hungary  most  aptly  fits 
Zblgniew  Brzezlnski's  analytical  observation 
about  the  possibility  of  winning  over  the 
communist  elite  to  a  more  permanent 
system  of  national  values.) 

But  even  in  C^zechoslovakla,  which  would 
seem  to  be  a  European  leader  in  political  In- 
ertia and  where  the  ruling  political  estab- 
lishment continues  to  resist  any  idea  of  dia- 
logue with  society  and  makes  known  In 
every  possible  way  Its  opposition  to  any  gen- 
uine  shift   or   change,   democracy's   cards 

have  been  laid  on  the  table.  As  the  leading 

Independent  Czech  commentator  Milan  Si- 

meCka  puts  it:  There  is  one  thing  we  can  be 
sure  of.  Things  would  be  totally  different 


here  had  our  democratic  political  culture 
not  been  destroyed.  Our  only  hope,  if  we  are 
not  to  hit  r(x:k  bottom,  is  to  create  it  anew; 
It  Is  the  only  Idea  that  can  lend  meaning  or 
purpose  to  our  future. 

This  Idea  was  worked  into  a  political  pro- 
gramme In  the  "Democracy  for  All"  mani- 
festo brought  out  in  Autumn  1988  by  the  in- 
dependent Movement  for  Civil  Liberties. 
V&clav  Havel  has  called  that  manifesto  the 
most  important  political  card  of  1988  as  far 
as  this  country  was  concerned,  in  that  the 
seemingly  self-evident  truths  it  contained 
were  set  out  in  a  single  document,  publicly, 
and  as  a  basis  for  political  activity.  For  the 
ftu;t  is  that  the  Manifesto  is  an  appeal  for 
society  to  step  into  the  political  arena, 
seeing  that  the  present  rulers— those  who 
are  to  blame  for  the  moral  crisis,  the  lack  of 
democracy,  the  limitations  on  our  national 
and  state  sovereignty,  and  our  economic  and 
technological  decline— are  unwilling  to 
abandon  their  totalitarian  style  of  govern- 
ment. The  manifesto  explicitly  challenges 
the  legitimacy  of  the  so-called  leading  role 
of  the  communist  Party  and  asserts  demo- 
cratic pluralism  as  the  fundamental  politi- 
cal principle.  This  means,  according  to 
Havel  who  was  one  of  the  Manifesto's  signa- 
tories, that  everyone  has  an  equal  right  to 
compete  for  political  power. 

Can  this  march  of  democracy  come  under 
the  heading  of  "democratic  revolution"? 
This  expression  which  surprises  a  lot  of 
I>eople  and  is  not  very  frequent  in  Elurope, 
has  an  optimistic  ring  to  it  and  inspires 
hope  and  great  expectations.  Maybe  too 
great,  in  fact.  E^ven  so,  it  is  a  functional 
enough  term— with  the  following  provisos: 

1.  "Democratic  revolution"  is  used  to  de- 
scribe the  underlying  trend  of  the  times  to- 
wards democracy,  a  system  based  on  spiritu- 
al, political  and  economic  pluralism  and 
mutual  tolerance. 

2.  The  democratic  revolution  has  grown 
out  of  the  gestation  of  elements  of  civU  soci- 
ety which  have  gradually  established  them- 
selves inside  the  totalitarian  system,  but 
which  exist  relatively  independent  of  the  to- 
talitarian power  structures.  The  democratic 
revolution  commences  the  moment  whoi 
that  civil  society  advances  the  demand  for 
changes  in  the  system  on  the  basis  of  de- 
mocracy and  freedom  and  formulates  a  po- 
litical programme  for  achieving  them. 

3.  The  democratic  revolution,  whose 
progress  Is  one  of  the  fundamental  or  even 
key  phenomena  of  the  present  time  in  soci- 
eties under  communist  rule,  is  one  of  the 
least  violent  revolutions  in  history.  Cars  are 
not  set  on  fire  in  the  name  of  democracy, 
nor  bombs  exploded.  It  is  not  a  revolution 
that  rallies  the  masses  beneath  banners 
with  demagogic  slogans.  Its  advocates  are 
staunch  opponents  of  violence  and  clvU  war. 
They  are  open  to  compromise  and  to  ideas 
of  national  or  social  reconciliation  that 
would  break  the  existing  chain  of  violence 
that  is  Inherent  In  Communism. 

But  the  era  of  democratic  revolution  is 
one  full  of  violence  and  suffering,  of  course. 
The  threat  or  actual  use  of  violence  varies 
from  country  to  country  and  comes  from 
those  currently  in  power— the  party  of 
guardians  of  the  status  quo  and  Its  police, 
its  crack  units,  and  in  certain  cases,  such  as 
in  Chechoslovakia,  its  terrorists  from  the 
ranks  of  the  secret  police  posing  as  Incensed 
members  of  the  pubUc. 

The  democratic  revolution  of  the  nineteen 
eighties,  which  Is  our  topic  here,  has  its  his- 
torical forerunners  or  portents.  The  Kron- 
stadt  Mutiny  of  1921,  the  Hungarian  Revo- 
lution of  1956,  the  Prague  Spring  of  i96S, 
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the  Solidarity  era  of  1980-81  (and  to  a  cer- 
tain extent  even  the  thaw  under  Khrush- 
chev) all  had  something  in  conomon,  in  spite 
of  their  individual  characteristics  and  par- 
ticular historical  contexts:  they  all  ex- 
pressed society's  desire  to  attenuate,  limit 
and  finally  eliminate  the  totalitarian  natuire 
of  the  communist  system. 

One  distinguished  antecedent,  possibly 
the  key  Initial  step  in  the  direction  of  the 
democratic  revolution,  was  the  "moral  revo- 
lution "  which  served  as  the  basis  for  the  dls- 
sidence  of  the  1970s:  the  new  concept  of 
human  rights  emergent  from  the  critique  of 
communist  totalitarianism,  the  cultivation 
of  citizenship,  the  Implementation  of  the 
principle  of  life  in  the  truth.  Independent 
culture  and  samizdat.  The  achievements  of 
the  moral  revolution,  often  ignored  or  even 
ridiculed  by  advocates  of  "realpolltlk",  are 
now  becoming  plain  to  see  and  are  being  re- 
assessed as  civil  society  enters  the  arena  as  a 
self-assured  and  sovereign  political  partner 
or  opponent  of  the  existing  political  estab- 
lishment. 

The  democratic  revolution  we  are  now  wit- 
nessing differs  from  its  predecessors  In  that 
It  Is  taking  place  In  the  period  of  "the  termi- 
nal crisis  of  communism"  of  the  ""progres- 
sive decay  and  the  deepening  agony  of  its 
system  and  of  it*  dogma",  to  quote  Zblgniew 
Brezezinski.  The  crisis  is  of  such  magnitude 
that  it  cannot  be  solved  by  means  of  piece- 
meal remedies  while  leaving  the  system 
intact:  the  belief  in  the  irreversibility  of  the 
communist  system  has  been  shaken  to  its 
foundations.  The  democratic  revolution  is  a 
response  to  that  crisis  while  being  at  the 
same  time  one  of  the  factors  of  the  further 
deepening  of  the  crisis,  above  all  because  it 
points  to  a  radical  solution  that  goes  to  the 
heart  of  the  matter. 

The  question  is  sometimes  asked  whether 
the  reforms  undertaken  or  planned  by  the 
present  communist  establishment  are  not  in 
fact  part  of  the  democratic  revolution.  To 
my  way  of  thinking,  these  are  two  phenom- 
ena which  differ  in  many  respects,  particu- 
larly In  terms  of  their  aims,  but  cannot  be 
entirely  separated  from  each  other. 

The  democratic  revolution  in  the  Soviet 
bloc  In  the  eighties  has  its  own  authentic 
roots  and  sources  of  inspiration.  It  is  not  de- 
rived from  any  socialist  ideology,  nor  from 
any  discussion  about  socialism,  whether 
true  or  false,  unsullied  or  sullied.  Nor  Is  it 
an  offshoot  of  Gorbachovism,  even  through 
its  dynamism  Is— In  different  ways,  depend- 
ing on  the  country— Indirectly  Influenced  by 
it.  The  goal  of  the  democratic  revolution  is 
not  a  further  attempt  to  square  the  circle: 
Le.  to  modernise  the  communist  system  and 
make  it  more  efficient  while  retaining  its  es- 
sence. The  aim  Is  to  do  away  with  it  once 
and  for  all.  Democratic  revolution  is  there- 
fore nothing  to  do  with  "democratization", 
but  with  democracy— free  from  any  further 
misleading  adjectives  like  "people's"  or  ""so- 
cialist". It  does  not  advocate  "glasnost"  but 
free  speech.  It  counters  the  idea  of  socialist 
pluralism  with  a  programme  of  freedom, 
spiritual,  political  and  economic  pluralism, 
and  the  emancipation  of  citizens  and  civil 
society  from  the  state. 

The  democratic  revolution's  sources  of  in- 
spiration are  not  primarily  remembrance  of 
a  democratic  past,  even  though  efforts  to 
draw  inspiration  form  all  the  spiritual  and 
political  roots  of  democratic  thought  do 
play  an  important  role  in  each  of  the  coun- 
tries. It  derives  its  legitimacy  from  the  uni- 
versal applicability  of  human  rights  and  it 
substantiates  its  lirguments  with  an  open 
analysis  of  the  contemporary  situation  in 
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the  Individual  countries  of  the  Soviet  bloc, 
an  analysis  devoid  of  any  socialist  phraseol- 
ogy. 

The  democratic  revolution  is  therefore 
also  a  reaction  to  those  societies'  forty  or 
more  years'  experience  of  communist  totali- 
tarianism—whether called  "socialism",  "ex- 
isting socialism",  "socialism  with  a  human 
face"  (or  without)— and  particularly  in  the 
last  two  decades,  since  the  failure  of  the 
latest  attempt  at  reform  on  the  basis  of  so- 
called  revisionism.  Equally  it  is  the  outcome 
of  the  experience  of  prosperously  function- 
ing democratic  systems  in  Europe  and  North 
America,  not  to  mention  the  successful  tran- 
sition to  democracy  in  Spain,  Portugal  and 
elsewhere.  In  this  respect,  the  global  con- 
text has  seen  a  positive  change.  The  demo- 
cratic ideal,  scorned  and  ridiculed  in  the 
inter-war  years,  and  even  as  late  as  the  fif- 
ties, is  now  more  favourably  placed  than  at 
any  time  this  century. 

We  talk  about  a  ""general"  or  ""overall" 
crisis  of  communism,  but  apart  from  Its  gen- 
eral features,  it  also  displays  very  specific 
characteristics  in  individual  countries.  As 
far  as  Czechoslovakia  Is  concerned.  It  Is  fair 
to  say  that  no  communist  party  In  any  other 
country  of  the  Soviet  bloc  ever  managed  to 
lose  moral  prestige,  confidence  and  legitima- 
cy in  the  eyes  of  society  to  the  same  extent 
as  the  Communist  Party  of  Czechoslovakia. 
Twenty  years  of  "normalisation"  used  it  up 
well  and  truly.  Even  its  last  remaining 
weapon  of  any  power,  the— until  recently— 
much-vaunted  "consumer  and  social  guaran- 
tees of  socialism",  is  losing  in  effectiveness 
in  the  face  of  reality.  With  a  certain  exag- 
geration, one  might  say  that  the  Commu- 
nist Party  of  Czechoslovakia  has  written 
itself  off  as  a  political  force  capable  of  gen- 
erating an  alternative  to  the  present  estab- 
lishment. 

Apart  from  a  small  circle  of  people  who 
stUl  entertain  1968-vintage  reformist  illu- 
sions, no  one  in  C^zechoslovakia  believes  that 
the  Communist  Party  tof  Czechoslovakia]  Is 
capable  of  any  sort  of  "renewal""  or  that  it 
embodies  any  sort  of  hope  for  the  future. 
Distrusted  and  rejected  by  society,  particu- 
larly the  younger  generation,  and  lacking 
any  Intellectual  base,  it  is  not  capable  of  fol- 
lowing even  the  Soviet,  Polish  or  Hungarian 
examples. 

And  whereas  people— not  so  long  ago  they 
were  called  the  "silent  majority"— are  losing 
their  fear,  the  establishment  is  beginning  to 
feel  threatened.  They  are  now  so  Isolated 
that  they  must  instinctively  know  in  them- 
selves that  their  fate  is  sealed.  Being  unable 
to  produce  from  their  midst  an  alternative 
political  elite— even  as  a  stop-gap  measure- 
capable  of  initiating  a  dialogue  with  society, 
they  are  merely  treading  water,  and  they 
regard  each  additional  month  they  manage 
to  survive  as  a  success.  Meanwhile  they  go 
on  making  one  mistake  after  another  and 
strengthening  the  solidarity  and  activity  of 
the  civil  society. 

In  the  course  of  1988  we  witnessed  more 
social  movement  in  (Czechoslovakia  than  at 
any  time  during  the  previous  twenty  years; 
that  trend  has  continued  non-stop.  People's 
determination  to  assert  their  civil  rights  is 
manifesting  itself  in  every  possible  way: 
peaceful  demonstrations  and  rallies  that 
have  taken  place  despite  threats  from  the 
highest  places  and  in  spite  of  the  danger  of 
police  terror  and  subsequent  judicial  perse- 
cution; the  growth  of  independent  citizens' 
Initiatives,  with  petition  after  petition  being 
launched  since  the  beginning  of  this  year. 
These  have  gained  the  signatures  of  thou- 
sands of  people  from  the  so-called  ""official 
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structures",  in  other  words,  the  culturaJ.  ar- 
tistic and  academic  establishment  in  sup- 
port of  people  described  by  government 
leaders.  In  parliament  and  in  the  mass 
media  as  ""provocateurs"  and  "enemies  of  so- 
cialism". 

This  eruption  of  social  activity  in  the 
form  of  civil  disobedience  is  by  no  means 
economically  motivated— the  result  of  a  rad- 
ical decline  In  the  standard  of  Uvtnc.  It  is 
above  all  people's  reaction  to  twenty  yean 
of  lies  and  humiliation,  and  their  own  con- 
formity. It  Is  a  chain-reaction  sparked  off  by 
a  yearning  for  a  healthy  public  life,  for 
plain  speaking  and  for  the  undlstorted  truth 
about  what  everyone  can  see  with  thcb-  own 
eyes. 

The  most  actively  involved  are  young 
people  who  find  the  official  cliches  and  lies 
intolerable.  There  are  no  taboos  as  far  as 
they  are  concerned.  They  are  not  burdened 
with  ideology,  nor  does  the  past  weigh  on 
them.  They  have  no  sentimental  attach- 
ment to  socialism.  They  are  often  surpris- 
ingly well-informed,  since  modem  communi- 
cations media  open  their  horizons  to  the 
entire  world.  And  they  feel  that  It  is  their 
future— literally  their  whole  lives— that  is 
now  at  stake. 

In  addition,  the  broad  current  of  '"civil  dis- 
obedience" continues  to  attract  the  growing 
support  of  many  members  of  what  is  now 
the  older  generation— those  who  backed  a 
loser  when  they  went  along  with  the  re- 
stored order  and  now  look  as  if  they  want  to 
bum  their  bridges  after  years  of  living  a  lie, 
years  of  conformity  and  dissimulation.  And 
they  will  undoubtedly  be  joined  even  by  cer- 
tain timeservers  who  forged  themselves  cosy 
"collaborationist "  careers  at  the  beginning 
of  ""normalisation  "  and  who  now,  as  they 
feel  the  ship  beginning  to  founder,  will  want 
to  be  on  the  "right"  side  again. 

An  Important  factor  in  the  political  desta- 
bilisatlon  of  the  regime  are  developments  in 
neighbouring  countries:  Hungary.  Poland— 
and  the  Soviet  Union.  These  have  done 
much  to  alter  the  political  climate  in  the 
country  by  fostering  the  impression  of  an 
overall  historical  trend,  boosting  people's 
self-confidence,  and  strengthening  society's 
awareness  of  the  inevitability  of  change 
while  acting  as  a  catalyst  in  bringing  it 
about. 

The  regime's  stability  is  also  being 
eroded— in  a  number  of  respects— as  a  result 
of  the  end  of  jamming  of  Radio  Free 
Europe.  Its  prompt  news  reporting  from 
within  Clzechoslovakia.  which  is  heard 
throughout  the  country,  combined  with  the 
growth  of  activity  on  the  part  of  the  inde- 
pendent solidarity  committees  and  groups, 
including  those  of  longer  date  and  a  whole 
number  of  new  ones,  has  served  to  attenu- 
ate the  fear  of  persecution  as  immediate  re- 
taliation for  each  and  every  expression  of 
civic  courage.  People  realise  that  persecu- 
tion cannot  be  an  anonjrmous  matter  any 
more  and  they  are  no  longer  isolated  indi- 
viduals at  the  mercy  of  the  regime.  Another 
encouraging  factor,  in  this  respect,  is  the 
growth  of  international  solidarity  combined 
with  a  general  interest  In  Czechoslovakia. 

In  spite  of  all  the  optimism  with  which  we 
may  speak  about  the  present  "democraUc 
revolution",  despite  the  fact  we  can  feel  It  in 
the  air,  and  although  historical  analysis  in- 
dicates that  a  democratic  solution  is  the 
only  logical  outcome,  we  renuOn  scepUcaL 
Things  could  stUl  go  wrong.  The  democratic 
revolution  need  not  achieve  its  end  and  its 
victory  might  be  postponed.  There  are  nu- 
merous reasons  for  such  doubts  and  they 
have  all  been  analysed. 
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No  one  can  know  Just  how  far  the  metrop- 
olis of  the  Soviet  empire  will  be  prepared  to 
let  democratic  developments  In  eastern  cen- 
tral Europe  go.  There  Is  no  way  of  estimat- 
ing the  price  it  will  be  prepared  to  pay  at 
any  given  moment,  which  priority  will  pre- 
vail, which  loss  will  be  considered  the  lesser 
of  two  evils.  But  there  is  an  even  more  fun- 
damental question:  what  are  the  chances  of 
a  democratic  revolution  In  the  Soviet  Union 
itself?  Or  more  to  the  point;  among  the  Rus- 
sians themselves?  Caught  in  the  throes  of 
"perestroika's"  insoluble  dilemmas  and 
their  fevered  pursuit  of  their  own  political 
identity,  will  the  Russians  have  the  time  or 
the  opportunity  to  understand  the  demand 
for  sovereignty  of  the  nations  of  the  exter- 
nal empire? 

The  Soviet  threat— obviously  enough— is 
not.  of  course,  the  only  barrier  to  a  victori- 
ous democratic  revolution  in  the  eastern 
central  European  countries.  The  communist 
regimes  in  those  countries  may  well  have 
come  into  existence  as  satellites  of  the 
Soviet  superpower,  but  they  keep  them- 
selves alive  by  their  own  efforts,  using  their 
own  resources,  and  in  their  own  interest.  In 
Czechoslovakia,  since  January  1989,  the 
whole  country,  not  Just  a  narrow  circle  of 
dissidents,  has  been  aware  of  the  sort  of 
brutality  that  can  be  expected  from  the  so- 
called  "forces  of  order".  And  the  entire 
democratic  world  must  have  realised  how 
powerless  it  was  when  confronted  by  a 
single  Isolated  situation,  when  it  was  not  yet 
even  an  immediate  question  of  survival  for 
the  communist  establishment.  I  refer  to  the 
political  leaderships  decision  to  imprison 
the  country's  greatest  moral  authority  and 
one  of  the  spiritual  leaders  of  Czechoslova- 
kia's democratic  revolution:  V4clav  Havel. 

However— as  Timothy  Garton  Ash  has 
convincingly  demonstrated— the  system  of 
power  and  the  interests  of  the  nomenkla- 
tura are  not  the  only  factors  inhibiting  the 
transformation  of  the  communist  system 
into  a  liberal  democracy  with  a  mixed  econ- 
omy. There  are  also  the  interests,  attitudes 
and  fears  of  many  of  the  ruled.  In  each  of 
the  countries  in  question,  so  many  problems 
have  accumulated,  particularly  in  the  eco- 
nomic sphere,  that  they  appear  virtually  in- 
surmountable. It  is  impossible  to  predict  the 
role  that  might  be  played  by  the  fears  and 
uncertainties  of  the  labour  force  who  will 
bear  the  main  burden  of  consequences  for 
overcoming  economic  stagnation  and  back- 
wardness. For  the  most  part,  the  Czechoslo- 
vak workers  remain  silent;  fear  of  their  pos- 
sible reaction  is  a  further  source  of  inertia 
within  the  communist  leadership. 

There  are,  of  course,  sources  of  hope,  and 
these  too  have  all  been  identified  and  ana- 
Ijrsed.  On  the  one  hand,  the  Soviet  super- 
power is  preoccupied  with  itself  and  on  the 
other,  the  leading  Western  democracies  now 
have  a  better  grasp  of  the  situation  in  east- 
em  central  Europe.  The  greatest  source  of 
hope  is  the  progress  made  by  civil  society 
within  the  crisis-torn  communist  systems: 
the  spiritual,  political  and  professional/oc- 
cupational emancipation  of  individuals  and 
groups,  new  kinds  of  civic  solidarity,  the  dis- 
covery of  new  forms  of  freedom  of  expres- 
sion and  organisation.  More  and  more  capa- 
ble and  willing  people  are  emerging  from 
anonymity,  and  therein  lies  the  true  hope  of 
the  process  of  the  democratic  revolution. 

Czechoslovak  optimists  and  pessimists 
alike  are  agreed  on  one  thing:  that  the  ex- 
isting system  is  inexorably  doomed.  They 
only  differ  in  their  estimates  of  how  long  it 
will  take.  The  optimists  count  in  months, 
the  pessimists  in  years.  The  optimists  add: 


Our  morale  is  excellent,  the  only  worry  we 
have  is  the  thought  of  our  friends  in  prison. 
Only  because  of  them  does  the  time  factor 
matter.  Otherwise  there  would  be  no  need 
for  haste.  The  regime's  delaying  tactics  will 
turn  against  them  In  the  end,  because  the 
longer  they  put  off  tackling  the  country's 
pressing  problems,  the  more  difficult  It  will 
be  to  use  piecemeal  or  half-hearted  solu- 
tions. 

However,  as  yet  neither  the  optimists  nor 
the  pessimists  have  any  idea  of  when  or  how 
the  stalemate  situation  in  which  the  politi- 
cal leadership  finds  itself  will  end.  It  could 
well  be  that  Czechoslovakia's  path  to  de- 
mocracy will  substantially  differ  from  the 
Polish  or  Hungarian  versions.- May  1989: 
Written  for  the  National  Endowment  for 
Democracy  Conference  "The  Democratic 
Revolution"  held  In  Washington,  D.C.,  May 
1-2,  1989.  This  Is  the  final  authorised  ver- 
sion. 


HIGHWAY  SAFETY 

Mr.  CHAPEE.  Mr.  President,  on  May 
16,  I  Introduced  S.  1007,  the  National 
Highway  Fatality  and  Injury  Reduc- 
tion Act  of  1989.  What  that  legislation 
did  was  to  encourage  the  States  to 
pass  safety  belt  and  motorcycle  helmet 
use  laws. 

I  have  long  been  concerned  about 
the  slaughter  that  takes  place  on  our 
highways.  Forty-three  thousand 
Americans  every  year  die  in  automo- 
bile accidents.  Those  are  the  ones  that 
are  killed  on  our  highways  in  the 
United  States;  43.000  a  year.  That  does 
not  deal  at  all  with  all  the  extremely 
serious  Injuries  that  are  also  incurred 
on  our  highways  from  motorcycle  and 
automobile  accidents.  There  are  mil- 
lions. 

That  not  only  has  a  staggering  cost 
in  personal  grief  to  the  individuals  and 
to  their  families,  but  also  a  staggering 
cost  in  dollars  to  our  Nation. 

I  read  with  great  interest  Ann 
Landers'  column  in  the  July  31.  1989 
edition  of  the  Washington  Post,  which 
contained  two  letters  that  state  with 
great  eloquence  why  S.  1007  should  be 
passed.  I  hope  my  colleagues  wiU  take 
time  to  read  them. 

One  of  the  letters  is  from  the 
mother  of  a  young  man,  a  strong 
young  man,  active,  who  was  riding  his 
motorcycle  without  a  helmet,  severely 
injured,  spinal  cord  injury,  and  is  left 
not  only  physically  impaired  but  men- 
tally impaired  as  well. 

The  other  letter  is  from  a  woman 
whose  husband  was  wearing  his 
helmet  when  he  was  involved  in  a  seri- 
ous motorcycle  accident  and  is  living 
because  he  was  wearing  that  equip- 
ment. 

I  ask  unanimous  consent  that  the 
column  be  printed  in  the  Record  along 
with  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  July  31, 1989] 

Dear  Ann  Landers:  With  summer  upon  us, 
I  thought  this  letter  that  appeared  in  the 
Waterbury  Republican  was  timely.  You  may 


want  to  share  It  with  your  readers.  I  will 
certainly  share  it  with  my  students.— CJLC, 
Teacher  (Waterbury,  Conn.) 

Dear  Teacher  I'm  grateful  to  you  for 
sending  one  of  the  most  poignant  letters 
I've  ever  read.  I  pray  that  everyone  who 
knows  a  cyclist  will  pass  it  on.  It  would  be  a 
real  upper  for  Donald  Lundstrom  to  know 
that  his  accident  helped  to  prevent  similar 
tragedies  around  the  world.  Here's  hit 
mother's  letter 

HEUCETLESS  CTCUSTS,  MEET  MY  SCR 

Motorcyclists  are  lobbying  against  helmet 
laws,  twisting  statistics  in  their  favor.  But 
all  you  need  is  one  statistic. 

As  I  drive  out  to  visit  my  24-year-old  son 
in  a  nursing  home,  motorcyclists  without 
helmets  pass  me.  I'd  like  to  say  to  them, 
"Slow  down  and  come  with  me."  I  would 
then  take  them  to  the  Forestvllle  Health 
and  Rehab  Center,  a  facility  caring  for  60 
brain-damaged  people.  I  would  Introduce 
them  to  my  son,  a  nationally  ranked  karate 
black  belt,  who  has  been  in  a  wheelchair  for 
more  than  two  years,  unable  to  walk,  a  col- 
lege student  who  can't  talk;  a  Mensa 
member  who  now  reads  only  TV  Guide;  a 
second  lieutenant  who  can't  raise  his  right 
hand  to  salute. 

Donald  had  a  motorcycle  license  and  wa< 
an  expert  driver.  He  wasn't  drinking  or 
speeding,  and  he  wasn't  hit  by  a  car.  He  had 
an  exptensive  helmet  that  he  almost  always 
wore,  but  one  day  he  didn't  wear  his  helmet, 
and  that's  the  c^y  he  totaled  his  bike  and 
went  flying.  He  was  a  little  bruised  and  got 
up  and  walked  into  the  ambulance. 

It  was  his  last  walk  because  his  brain  was 
hemorrhaging.  He  was  operated  on  to 
remove  a  huge  blood  clot.  Now  when  we 
carry  him  to  the  car  for  a  ride,  he  points  to 
motorcycle  riders  without  helmets  and  tape 
his  skull. 

I  told  him  I  would  write  this  letter,  and  he 
wants  me  to  send  it.  He's  a  statistic.  He's  m; 
son.— Christine  Lundstrom,  Northfield, 
Conn. 

E>ear  Readers:  There's  a  ton  of  advice  in 
that  letter.  Please  clip  this  column  and  send 
it  to  your  favorite  cyclist.  Read  on  for  more 
reinforcer. 

Dear  Ann  Landers:  I  have  been  a  nurse  for 
11  years  and  have  taken  care  of  many  cy- 
clists who  suffered  head  trauma  in  an  acci- 
dent because  they  didn't  wear  a  helmet  I 
have  gone  cycling  without  a  helmet  myself. 
Not  very  smart,  considering  what  I  know 
at>out  the  subject. 

Last  week  my  husband  was  Involved  in  a 
serious  motorcycle  accident.  He  is  alive 
today  because  he  was  wearing  his  helmet, 
along  with  full  gear  boots,  jacket,  gloves 
and  jeans.  He  does  not  remember  the  acci- 
dent, which  is  normal  and  probably  Just  as 
well. 

I  thank  the  good  Lord  that  I  am  not  a 
widow  today.  We  aire  young  and,  God  will- 
ing, we  have  many  good  years  ahead  of  us. 

I  might  add  that  my  husband  is  not  a  typi- 
cal biker  type.  He  is  a  full-time  student  uid 
was  on  his  way  to  a  business  appointment 
when  the  accident  happened. 

Although  I  have  always  been  a  proponent 
of  freedom  of  choice  where  helmets  were 
concerned,  you  can  bet  that  I  have  had  a  se- 
rious change  of  mind.  My  message  to  all 
riders  is  this:  Don't  think  It  can't  happen  to 
you.  That  blind  rationalization  is  foolish, 
and  it  could  cost  you  your  life.— A  Rlalto, 
Calif.,  Reader. 
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PANAMA  CANAL:  FUTURE 
POLICY  DETERMINATION  IV 

Mr.  HELMS.  Mr.  President,  in  re- 
marks in  the  Senate  on  August  10, 
1988  (Cong,  Rec..  pp.  SI  1406-11)  I 
quoted  a  highly  illuminating  article  on 
the  give-away  by  tm  illegal  treaty  of 
the  United  States-owned  Panama 
Canal  and  its  indispensable  protective 
frame  of  the  Canal  Zone  territory. 

This  article  was  written  by  Capt.  G. 
Russell  Evans,  U.S.  Coast  Guard 
(Ret.),  and  was  entitled  "Consent  to 
Disaster:  1977  Panama  Treaties."  Pub- 
lished in  the  A.S.C.E.  Journal  of  Pro- 
fessional Issues  in  Engineering.  April 
1988,  it  had  great  impact  among  stu- 
dents of  the  Panama  problem  as  well 
as  members  of  the  engineering  profes- 
sion. 

Because  of  the  significance  of  Cap- 
tain Evans  article  for  the  security  of 
the  United  States  and  the  entire  Free 
World,  I  included  in  my  introductory 
remarks  an  extensive  historical  sum- 
mary of  the  evolution  of  U.S.  Isthmian 
Canal  Policy  that  traces  back  to  the 
Age  of  Discovery— the  best  site  for  a 
canal  of  the  best  tjT>e  for  the  transit 
of  vessels. 

In  its  July  1989  issue,  the  A.S.C.E. 
Journal  of  Professional  Issues  in  Engi- 
neering published  an  impressive  array 
of  discussions  of  the  E^^ans  article  by 
respected  leaders,  with  closing  re- 
marks by  Captain  Evans. 

Mr.  President,  to  make  the  previous- 
ly mentioned  discussions  and  closing 
remarks  easily  available  to  all  Mem- 
bers of  the  Congress,  executive  agen- 
cies concerned  with  Isthmian  Canal 
Policy  matters,  including  the  tripartite 
study  group  now  working  on  the  inter- 
oceanic  canal  subject,  I  ask  unanimous 
consent  that  the  indicated  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Journal  of  Professional  Issues  in 

Engineering,  July  1989] 
CORSEifT  TO  Disaster:  1977  Pahama 

Treaties  ' 
(discussion  bt  gerald  e.  ahsersom)  * 

The  inclusion  of  G.  Russell  Evans's  "Con- 
sent to  Disaster  1977  Panama  Treaties"  in 
the  April  1988  Journal  of  Professional 
tuues  in  Enffineering  is  highly  appropriate 
and  timely.  If  it  is  nothing  else,  the  Panama 
Canal  is  a  monument  to  American  engineer- 
ing vision  and  know-how.  To  acquiesce  in 
the  political  contrivance  which  removes  this 
engine  of  world  commerce  from  American 
stewardship  is  to  betray  that  vision  and 
shirk  our  professional  responsibilities  to  the 
future. 

Capt.  Evans's  article  is,  of  course,  only  the 
most  recent  call  for  review  of  the  unpopular 
treaties.  Indeed,  the  sheer  volume  of  well- 
founded  negative  criticism  of  these  treaties, 
not  to  mention  the  extreme  political  turbu- 
lence in  Central  America  that  has  erupted 


'  April.  1988.  Vol  114.  No.  3.  by  O.  RuaseU  Evans 
(Paper  23354). 

■  Lt.  Colonel.  DJS.  Army  Corps  of  Engn.,  Retired. 
811  South  Overlook  Dr..  Alexandria.  VA  33305. 


in  their  wake,  makes  one  wonder  what  our 
leaders  were  thinking  about  at  the  time  of 
their  ratification. 

The  fact  remains,  nevertheless,  that  the 
internationalists  did  obtain  their  giveaway, 
even  though  this  was  accomplished,  as 
Evans  documents,  through  the  employment 
of  questionable  means  and  spurious  Justifi- 
cations. Even  more  Importantly,  there 
seems  to  be  no  indication  whatsoever  that 
those  responsible  for  the  treaties  have  had 
second  thoughts  as  to  the  wisdom  of  their 
actions.  An  objective  observer  of  these 
events  is  forced  to  conclude  that  the  remov- 
al of  the  canal  from  American  control  was 
regarded  as  something  of  an  Ideological 
milestone  on  the  road  to  a  "better"  world 
order.  But  It  Is  precisely  here,  in  the  global 
implications  of  the  canal  controversy,  that 
the  American  engineer  has  most  to  be  con- 
cerned. 

To  begin  with,  American  engineering  must 
confront  the  prevailing  internationalist  bias 
of  American  diplomacy  and  Insist  on  full 
and  fair  representation  in  glot>al  matters  of 
engineering  Interest.  A  good  start  would  be 
to  determine  the  present  status  of  plans  for 
a  new  or  improved  isthmian  canal  in 
Panama,  Nicaragua,  or  elsewhere.  As  Evans 
observes  (page  213),  there  has  been  little  ap- 
parent movement  of  well-Justified  U.S.  pro- 
posals and  projects,  such  as  the  Terminal 
Lake— Third  Locks  Plan,  since  the  Treaties 
went  into  effect.  It  would  be  a  humiliating 
experience  for  America,  but  one  not  hard  to 
imagine  after  40  years  of  technology  trans- 
fer, to  find  the  general  contracting  for  a 
new  canal  under  the  aegis  of  the  Russians 
or  Japanese,  of  course  with  the  American 
taxpayer  footing  most  of  the  bill. 

In  divorcing  the  canal  from  American  au- 
thority we  have  greatly  damaged  the  pros- 
pects for  its  development  and  improvement 
as  an  American  responsibility.  The  Ameri- 
can engineer  is  being  given  short  shrift, 
even  though  he  has  been  absolutely  preemi- 
nent, even  essential  in  projects  of  global 
scope  during  the  last  century  or  so.  Giant 
dams  and  bridges,  railroad  and  highway  net- 
works, automotive  and  aerospace  technolo- 
gy, even  the  development  of  the  computer, 
are  part  and  parcel  of  our  history  and  cul- 
ture. 

It  is  perhaps  no  coincidence  that  the 
Canal  Treaties  transpired  during  the  same 
decade  that  witnessed  the  loss  of  American 
heavy  industry,  deterioration  of  American 
transportation  and  communication  nets, 
truncation  of  American  space  and  nuclear 
power  programs,  and,  ultimately,  our  cur- 
rent crisis  in  science  education,  the  last  of 
these  to  which  this  writer  can  provide  per- 
sonal testimony.  Is  there  a  common  histori- 
cal thread  wiich  ties  together  this  evidence 
of  technological  decline? 

The  case  of  the  American  automotive  in- 
dustry may  be  particularly  instructive  in 
that  its  troubles  began  with  a  diminished 
engineering  presence  in  management  coun- 
cils. But,  considering  the  global  nature  of 
the  forces  involved  and  their  potential  to 
determine  the  future,  it  is  necessary  that 
this  whole  matter  be  seen  in  a  global,  as 
well  as  from  a  national,  perspective.  This 
global  and  historical  view  was,  fortunately, 
provided  to  us  60  years  ago  by  Oswald  Spen- 
gler  in  the  concluding  paragraphs  of  his 
powerful  Decline  of  the  West,  as  follows. 

"...  The  center  of  this  artificial  and  com- 
plicated realm  of  the  Machine  is  the  orga- 
nizer and  manager.  The  mind,  not  the  hand, 
holds  it  together.  But,  for  that  very  reason, 
to  preserve  the  ever-endangered  structure, 
one  figure  is  even  more  important  than  all 


the  energy  of  enterprising  master-men  that 
make  cities  to  grow  out  of  the  ground  and 
alter  the  picture  of  the  landaoape;  it  U  the 
figure  that  is  apt  to  be  forgotten  In  this  con- 
flict of  politics— the  engineer,  the  priest  of 
the  machine,  the  man  who  knows  it.  Not 
merely  the  importance,  but  the  very  exist- 
ence of  the  industry  depends  upon  the  exist- 
ence of  the  hundred  thousand  talented,  rig- 
orously schooled  brains  that  conunaod  the 
technique  and  develop  it  onward  and 
onward.  The  quiet  engineer  it  is  who  is  the 
machine's  master  and  destiny.  His  thought 
is  as  possibility  what  the  machine  is  as  actu- 
aUy .  .  . 

But  titanic,  too.  is  the  onslaught  of  money 
upon  this  intellectual  force.  Industry,  too,  is 
earth-bound  like  the  yeoman.  It  has  its  sta- 
tion, and  its  materials  stream  up  out  of  the 
earth.  Only  high  finance  is  xohoUy  free, 
wholy  intangible.  Since  1789,  the  banks,  and 
with  them  the  bourses,  have  developed 
themselves  on  the  credit-needs  of  an  indus- 
try growing  ever  more  enormous,  as  a  power 
on  their  own  account,  and  they  will  (as 
money  wills  in  every  Civilization)  to  be  the 
only  power.  The  ancient  wrestle  between 
the  productive  and  the  acquisitive  econo- 
mies intensifies  now  into  a  silent  giganto- 
machy  of  inteUects,  fought  out  in  the  lists 
of  the  world-cities.  This  battle  is  the  de- 
spairing struggle  of  technical  thought  to 
maintain  its  liberty  against  money-thought 
.  .  ."  (Spengler  1928) 

Therefore,  the  loss  of  the  canal  may  be 
viewed,  not  as  an  isolated  political  tragedy, 
but  as  only  one  of  many  recent  and  expect- 
able frustrations  of  American  creative  po- 
tential. The  argument  is  made  that  Ameri- 
can aspirations  must  be  reconciled  to  our 
new  "interdependent"  world.  One  can 
counter  by  warning  against  "killing  the 
goose  that  lays  the  golden  eggs"  by  con- 
straining our  country  to  unnatural  interna- 
tional behavior,  which  undermines  its  eco- 
nomic well  being  and  national  security,  not 
to  mention  its  Constitution  and  culture. 

Just  as  Individual  freedom  implies  a  re- 
spect for  property,  so  do  free  nations  have 
essential  territorial  interests  of  which  they 
cannot  be  deprived  and  still  retain  their  es- 
sential identity  and  integrity.  The  Panama 
Canal,  which  was  constructed  in  the  inter- 
ests of  a  stronger  and  more  efficient  nation, 
clearly  falls  into  this  high  category.  There- 
fore, reiterating  Evans'  quotation  of  DuVal 
(page  214),  there  should  be  "only  one  flag 
over  this  vital  asset— the  American  flag. 
This  is  best  for  the  United  SUtes,  best  for 
Panama,  and  best  for  the  users  of  the 
Canal."  To  this  should  be  added,  in  full  con- 
fidence of  American  engineering  compe- 
tence, best  for  all  the  world. 

APPENDIX.  REFERENCE 

Spengler,  O.  (1928).  The  decline  of  the 
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DISCUSSION  BT  MERL  BAKER  ' 

Readers  are  persuaded  by  the  author  to 
agree  that  the  United  States  has  drastically 
reduced  its  sovereignty  over  a  valuable  tech- 
nological asset  as  a  consequence  of  the  1977 
treaties.  No  one  questions  the  engineering 
accomplishments  of  John  F.  Stevens  and 
other  enginerlng  supervisors  in  overcoming 
tremendous  obstacles  to  build  the  Panama 
Canal.  These  accomplishments  would  have 
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been  momentous  even  In  the  absence  of  en- 
vlronment&l  and  diplomatic  hurdles. 

We  are  aware  from  earlier  published 
works  of  Capt.  MUes  DuVal  that  he  had 
analyzed  the  engineering  Improvements 
needed  during  his  tenure  as  Commander  of 
the  Port  of  Balboa.  Unfortunately,  political 
controversy  prevented  the  implementation 
of  Capt.  DuVal's  recommendations  for  mod- 
ernization of  the  canal. 

Elngineers  for  civil  projects  are  aware  that 
a  clear  legal  title  has  to  be  obtained  for  land 
on  which  Improvements  are  planned  before 
construction  can  begin:  otherwise  large  in- 
vestments of  resources  could  be  lost.  The 
author  contends  that  the  United  States. 
Indeed,  had  a  clear  title  to  the  canal  zone 
before  construction  was  begun.  However,  his 
concern  Is  that  modem-day  political  leaders 
have  given  away  a  valuable  technological 
asset  through  the  treaties  with  neither  due 
compensation  nor  assurance  of  our  national 
defense.  Prom  the  perspective  of  an  experi- 
enced military  officer,  this  position  is  well 
understood  and  fully  appreciated.  The  posi- 
tions should  be  of  public  record. 

President  Carter,  members  of  Congress, 
and  other  responsible  officials  reasoned 
that  diplomatic  advantages  gained  more 
than  offset  the  intrinsic  military  and  eco- 
nomic losses  which  resulted  from  the  trea- 
ties. Engineers  strive  to  make  decisions  on 
the  basis  of  quantifiable  data,  but  in  the 
1977  decision  on  the  canal,  these  desired 
data  were  not  available.  I  do  not  believe 
that  the  issue  is  whether  or  not  the  United 
SUtes  had  a  legal  title  to  the  land  and 
canal,  but  rather  the  intangible  diplomatic 
losses  which  would  have  been  incurred  if 
complete  control  of  the  land  and  canal  were 
retained. 

Engineers  and  military  officers  are  com- 
mended in  defending  their  positions  on 
public  issues  within  the  bounds  of  their  pro- 
fessional ex(>ertise.  Failure  to  do  so  would 
raise  ethical  questions.  However,  political 
leaders  have  to  evaluate  these  recommenda- 
tions in  the  context  of  the  broad  system  of 
which  these  recommendations  are  a  part. 
Recommendations  of  responsible  military 
officers  and  engineers  must  be  Included  in 
the  public  record  to  protect  the  reputation 
of  the  individual  and  the  integrity  of  their 
professions  should  future  leaders  attempt  to 
explain  a  bad  politcal  decision  on  the  basis 
of  inadequate  professional  recommenda- 
tions of  knowledgeable  professionals.  This  is 
the  extent  of  the  professional's  responsibil- 
ity, I  believe.  Only  time  will  tell  whether 
the  1977  decision-makers  made  the  correct 
choice  or  if  the  author's  concern  becomes  a 
reaUty. 

Professionals  are  ethically  responsible  for 
making  the  best  possible  recommendations 
in  their  areas  of  responsibility  and  compe- 
tence, but  they  should  not  be  held  accounta- 
ble for  political  disregard  of  their  duly  re- 
corded positions  on  public  issues.  A  design 
engineer  with  responsibility  for  a  narrow 
specialty  usually  has  data  to  be  certain  of 
decisions.  As  the  specialty  broadens,  data 
are  less  quantifiable  and  decisions  cannot 
always  be  based  on  hard  data.  The  decision 
has  to  assure  public  safety  through  allow- 
ances for  subjective  assumptions  which 
complement  hard  data.  As  the  system  ex- 
pands into  the  international  realm,  decision- 
makers have  to  rely  on  the  well-founded 
recommendations  of  professionals  plus  their 
subjective  judgments.  We  hope  that  the  po- 
litical decision-makers,  indeed,  considered 
the  engineering  and  military  Issues  of  con- 
cern to  the  author.  Perhaps  a  follow-up  to 
this    paper    twenty-five    years    from    now 


would  enable  an  evaluation  of  the  losses  and 
gains  resulting  from  the  1977  treaties. 
Whatever  may  be  proved  by  history,  the 
author  is  congratulated  for  stating  his  posi- 
tion for  the  public  record. 

DISCUSSION  BY  ROBKRT  P.  BATLKSS,*  FKLLOW, 
ASCI 

"Consent  to  Disaster:  1977  Panama  Trea- 
ties," By  O.  RusseU  Evans,  is  a  very 
thought-provoking  paper.  While  not  able  to 
verify  all  of  the  facts  pertaining  to  the  trea- 
ties referred  to  In  the  paper.  I  would  have  to 
agree  that  with  the  change  of  control  over 
the  canal,  many  problems  lie  ahead  for  all 
users  of  this  vital  link  between  the  seas. 
Having  been  Involved  in  Panama  and  the 
canal  as  an  engineer  and  contractor,  I  have 
witnessed  a  change  and  deterioration  even 
as  partial  control  has  taken  place. 

In  1980,  I  was  invited  to  visit  Panama  as  a 
guest  of  the  government  to  discuss  plans  to 
increase  the  size  and  determine  a  new  loca- 
tion for  the  'Free  Port"  on  the  Caribbean 
side.  After  briefings  in  Pansmui  City  I  was 
flown  to  Colon,  where  I  Inspected  the  exist- 
ing "Free  Port,"  reviewed  possible  new  sites, 
met  with  local  authorities,  saw  some  of  the 
security  problems,  aind  discussed  transporta- 
tion problems  within  the  existing  system. 
For  the  return  to  Panama  City  it  was  sug- 
gested that  I  use  the  raOway,  which  would 
give  a  complete  view  of  the  canal  and  its  op- 
eration. This  was  a  very  pleasant  experi- 
ence, with  clean  cars  and  an  on-time  sched- 
ule. Since  my  trip  was  at  the  end  of  a  work- 
day, there  were  many  commuters  using  the 
system.  The  trip  took  about  the  same  time 
as  auto  travel  and  was  a  lot  more  interest- 
ing. It  also  provided  access  to  the  many 
towns  that  had  developed  near  each  lock. 

In  1985  I  was  involved  in  the  construction 
of  a  smaU  ship  lift  in  ColOn  for  the  Canal 
Commission.  On  one  of  my  trips  to  the  site  I 
wanted  to  take  the  train  back  to  Panama 
City.  I  was  told  by  our  on-site  staff  that  it 
was  no  longer  safe.  The  rails  were  not  being 
maintained,  muggings  were  common-place, 
and  all  of  the  once  well-kept,  air-condi- 
tioned cars  were  long  gone.  The  reason  for 
the  change  was  that  the  rail  system  had 
been  turned  over  to  the  Panamanian  gov- 
ernment. Funds  no  doubt  had  been  diverted 
to  other  "lmt>ortant"  projects.  The  dealings 
with  the  Canal  Commission  took  on  the 
same  attitudes  as  the  railroad.  Maintenance 
was  beginning  to  become  slack,  equipment 
failures  frequent,  and  decisions  almost 
always  too  long  in  coming.  This  once  "well- 
oiled"  machine  had  already  begun  to  dete- 
riorate. AU  this,  while  the  United  SUtes 
still  had  some  control. 

My  conclusion  from  the  experience  I  had 
is  that  if,  or  when,  the  canal  is  controlled 
totally  by  the  present  Panamanian  govern- 
ment, it  will  soon  become  a  bottleneck  in- 
stead of  a  short-cut  "between  the  seas."  If  it 
is  not  too  late,  we  must  change  the  direction 
that  the  canal  is  headed. 

DISCUSSION  BT  RICHAKO  J.  DALPHIN,*  MKICBER, 
ASCI 

According  to  the  Oenerai  Information  at 
the  begiiming  of  this  Journal  Journal  of 
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Professional  Issues  in  Engineering  presents 
issues  of  broad  professional  Interest  and  di- 
verse views  of  engineering  management  u 
well  as  professional  activities  and  technical 
problems.  Papers  examine  the  relattonshlpe 
between  civil  engineering  and  other  disci- 
plines and  professions,  with  emphasis  od 
the  engineer's  obligations  and  responsibil- 
ities. Other  topics  Include  applications  of  ar- 
tificial Intelligence  In  civil  engineering  and 
recent  developments  in  civil  engineering 
education. 

While  the  author  has  provided  some  clvU 
engineering  Interest  by  occasionally  men- 
tioning the  great  civil  engineering  feats  in- 
volved In  the  construction  and  maintenance 
of  the  Panama  Canal,  his  paper  is  a  diatribe 
of  a  politically  extreme  view  rather  than  a 
discussion  of  a  professional  issue  in  engi- 
neering. As  such,  it  had  no  place  in  this 
journal. 

Furthermore,  instructions  for  discussion 
state: 

Standards  for  discussions  are  the  same  u 
those  for  papers.  A  discussion  is  subject  to 
rejection  If  it  contains  matter  readily  found 
elsewhere,  advocates  special  Interests,  Is 
carelessly  prepared,  controverts  established 
fact,  is  purely  speculative,  introduces  per- 
sonalities, or  is  foreign  to  the  purposes  of 
the  society. 

While  the  paper  is  not  speculative,  every 
other  reason  for  rejection  is  present.  The 
author  wrote  a  book  from  which  the  article 
was  apparently  derived.  A  superficial  exami- 
nation of  persons  and  sources  cited  in  sup- 
port of  the  author's  hypotheses  indicates  an 
extremely  conservative,  what  some  would 
call  far-right,  viewpoint.  The  writer  counts 
at  least  50  places  where  statements  are 
made  or  quotations  are  used  which  demand 
proper  documentation,  which  is  largely 
absent.  The  author's  "Milestone  3,"  describ- 
ing the  "surrender  in  1942  of  defense  base 
rights  In  Panama "  controverts  established 
fact.  According  to  one  historian  (Bemis 
1950) 

During  the  Second  War  consultations  be- 
tween the  United  States  and  Panama  result- 
ed in  the  expansion  of  canal  defenses 
throughout  the  Isthmian  Republic's  terri- 
tory, particularly  air  bases.  The  two  govern- 
ments signed  a  new  treaty  (May  18,  1943) 
providing  for  the  lease  during  the  war  and 
for  one  year  thereafter  of  these  new  bases 
and  su-eas  already  occupied  as  a  result  of  the 
previous  consultations. 

This  hardly  seems  like  surrender.  While 
political  figures  perhaps  can  be  Insulted 
with  impunity  in  politically  oriented  publi- 
cations, the  writer  finds  it  offensive  to  find 
our  president  and  high  government  offi- 
cials, senators,  and  senior  military  leaden 
accused  of  actions  which  are  Illegal  or  dis- 
loyal In  a  professional  journal.  Last,  the 
paper  was  foreign  to  the  purposes  of  the  so- 
ciety: "The  objective  of  the  Society  shall  be 
the  advancement  of  the  science  and  profes- 
sion of  engineering  to  enhance  the  welfare 
of  mankind"  (ASCE  1988). 

A  polnt-by-polnt  rebuttal  of  the  author's 
paper  is  Impossible  due  to  the  length  limita- 
tions of  discussions,  but  some  statements 
cry  for  a  response. 

In  discussing  Sol  Linowltz  as  one  of  the 
"four  men  most  Involved  In  the  loss  of  the 
Canal"  the  author  writes,  "the  foregoing  In- 
formation was  published  in  Human  Events 
and  in  other  conservative  publications  over 
a  period  of  time,  and  was  not  denied,  consti- 
tuting in  this  writer's  opinion,  disquallfylnf 
conflicts  of  Interests."  Failure  to  deny  alle- 
gations Is  not  an  admission  that  those  alle- 
gations are  true.  F&Uure  to  deny  might  be 
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an  unwillingness  to  dignify  the  allegations 
as  worthy  of  response. 

In  discussing  the  concept  of  dual  loyalty 
of  military  officers,  the  author  refers  to 
Carter's  five-officer  Joint  Chiefs  of  Staff  by 
sUtlng  "If  any  one  of  these  military  leaders 
had  resigned  In  protest  to  surrendering  the 
Canal,  the  Impact  could  have  possibly 
changed  a  few  votes  In  the  Senate  and  un- 
doubtedly would  have  generated  more 
public  pressure."  The  author  seems  to  have 
aUeged  that  the  members  of  the  Joint 
Chiefs  of  Staff  Individually  and  as  a  group 
bowed  to  political  pressure.  The  fact  is  that 
aU  five  supported  the  treaties.  Were  these 
five  men  cowards,  afraid  for  their  jobs,  or 
were  they  five  men  who  supported  the  trea- 
ties because  they  thought  they  were  good? 

If  the  members  of  the  House  of 
Representatives  had  been  unconstitutional- 
ly bypassed,  as  the  author  alleges,  the 
writer  feels  certain  that  we  would  have 
heard  about  It  long  before  the  author  told 
us  about  it.  Apparently,  our  elected  repre- 
senUtlves  have  a  different  InterpreUtlon  of 
their  constitutional  rights  and  duties:  If  the 
issue  were  In  real  dispute.  It  would  long  ago 
have  been  before  the  Supreme  Court. 

Last,  a  treaty  Is  the  law  of  the  land.  Just 
as  a  legislature  can  enact  a  law  changing  or 
nullifying  an  old  law,  the  President  can  ne- 
gotiate and  the  Senate  can  ratify  a  treaty 
modifying  or  nullifying  an  old  one.  Why  was 
it  unconstitutional  for  a  president  to  an- 
nounce that  he  Intended  to  do  just  that? 

The  author  Is  entitled  to  his  opinions  and 
he  has  every  right,  perhaps  the  duty,  to  ex- 
press them  as  forcefully  as  necessary.  How- 
ever, he  also  has  the  duty  to  support  com- 
pletely his  allegations  of  wrongdoing.  He 
weakens  his  case  when  he  resorts  to  person- 
al attacks  and  innuendo. 

The  society  and  Its  publications  can  be  a 
forum  for  political  opinion  if  that  is  what 
the  membership  desires.  At  present,  the 
membership  has  not  expressed  that  desire. 
Until  they  do,  the  type  of  paper  under  dis- 
cussion has  no  place  here. 
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author's  statement:  "However,  if  our  media 
and  Congress  wish  to  Investigate  scandal,  let 
us  suggest  that  they  turn  attention  to  the 
allegations  on  the  Panama  Canal  swindle- 
called  by  the  late  Dr.  Charles  H.  Beecher, 
"the  worst  fraud  ever  perpetrated  on  the 
United  SUtes  Senate  and  on  the  American 
People.' " 

If  what  the  author  says  Is  true,  and  this 
writer  believes  it  is,  some  of  our  elected  offi- 
cials and  their  political  appointees  have  cir- 
cumvented the  United  SUtes  Constitution. 
Something  should  be  done  about  it.  Every 
member  of  ASCE  should  send  copies  of  this 
paper  to  their  Senators  and  RepresenU- 
tives. 


17949 

urging  of  ASCE.  would  establish  the  society 
as  a  body  committed  to  the  pureult  of  the 
use  of  its  products  In  a  fashion  understood 
and  endorsed  by  the  American  people. 

ASCE  would  thus  reaffirm  Its  position  as 
a  society  fully  interested  In  the  beneficial 
use  of  Its  professional  technical  products 
and  concerned  with  the  understanding  of 
the  American  people  of  the  full  Impact  of 
this  technical  achievement.  It  is  an  opportu- 
nity for  ASCE  to  help  the  pubUc  more  fully 
understand  that  engineers  are  aware  of  the 
effects  of  the  use  of  their  technology,  and 
concerned  with  Its  proper  use  to  benefit 
fully  the  society  the  engineers  aerve. 


DISCUSSION  BY  R.  EVAN  KENNEDY,*  mxOW. 
ASCE 
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DISCUSSION  BY  DUANE  S.  ELLIPRITT  • 

The  paper  by  Captain  Evans  was  interest- 
ing to  read  and  it  was  obvious  he  had  put  a 
lot  of  time  Into  the  subject,  but  It  has  no 
place  In  a  journal  purported  to  be  about 
professional  issues  In  engineering.  A  politi- 
cal issue,  yes;  a  professional  issue,  no.  I  am 
disappointed  In  the  editor  of  this  usually 
superb  pubUcatlon  for  allowing  this  blatant- 
ly political  discourse  to  be  published  under 
the  umbrella  of  "professional  issues." 

DISCUSSION  BY  JOHN  M.  HAYES,'  HONORARY 
MEMBER,  ASCE 

The  Panama  Canal  was  selected  as  one  of 
the  modem  civil  engineering  wonders  by 
ASCE  In  Its  centennial  year.  Thus,  it  is  of 
Importance  to  civil  engtaeers.  The  author 
has  done  the  civil  engineering  profession  a 
great  service  In  calling  attention  to  this 
"Consent  to  Dlaster." 

It  is  vital  to  the  national  defense  of  the 
United  SUtes  that  It  maintain  control  over 
the  Panama  Canal.  The  author  has  present- 
ed his  case  weU.  The  writer  agrees  with  the 
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This  paper  presents  a  very  compelling  dis- 
cussion of  a  complex  problem  very  seldom 
thoroughly  understood  by  engineers.  We  are 
usually  much  too  involved  with  the  techni- 
cal solutions  to  such  problems  to  allow  us  to 
become  versed  in  the  diplomatic  and  politi- 
cal aspects  of  a  huge  program  such  as  the 
Panama  Canal. 

This  paper  presents  a  description  of  the 
Panama  Canal  arrangements  now  under- 
way, which  surely  deserve  a  complete  analy- 
sis. The  paper  convincingly  sUtes  a  case 
that  is  of  great  Interest  to  civil  engineers  be- 
cause It  addresses  one  of  the  major  clvU  en- 
gineering feats  of  the  world  accomplished  to 
date.  It  is  therefore  only  normal  that  civil 
engineers  should  take  a  lead  in  seeing  that 
the  United  SUtes.  for  which  the  engineers 
designed  this  masterpiece,  fully  understands 
the  effects  of  its  proposed  use. 

According  to  this  paper,  that  is  not  now 
the  case.  The  author  clearly  makes  a  case 
for  the  claim  that  the  people  of  this  country 
did  not  have  reasonable  input  into  the  deci- 
sions that  led  to  the  present  proposed 
events,  and  were  not  even  given  a  reasona- 
ble opportunity  to  obtain  the  facts  on 
events  that  led  to  the  arrangement,  much 
less  the  time  to  try  to  understand  the 
events'  ramifications  and  voice  their  opin- 
ions on  their  developments  and  conse- 
quences. 

It  Is  therefore  the  responsibUity  of  ASCE 
to  make  every  effort  to  see  that  the  Ameri- 
can public  knows  how  this  civU  engineering 
monument  Is  to  be  managed  and  used.  As 
citizens  of  this  coimtry,  it  surely  Is  the  right 
and  duty  of  ASCE  to  see  that  the  use  of 
such  products  Is  being  carried  out  to  the  sat- 
isfaction of  the  democratic  society  which  we 
serve.  If  engineers  feel  their  products  are 
being  misused  and  that  the  misuse  is  con- 
trary to  the  original  purpose  for  which  the 
engineering  product  was  produced,  as  well 
as  for  the  effect  Its  continued  use  will  have 
on  the  safety  and  well-being  of  their  coun- 
try, then  the  ASCE  as  a  represenUtive  of 
the  civil  engineering  community  should  see 
that  the  full  facts  of  the  proposed  use  are 
uncovered  and  made  widely  available. 

The  best  way  to  do  this  is  to  see  that  a 
full-fledged  Congressional  Investigation  into 
the  program  currently  underway,  as  created 
by  recent  legislation,  clarifies  all  the  steps 
taken  In  creating  that  program  as  well  as 
the  process  created,  which  Is  now  being  fol- 
lowed. Such  an  Investigation  would  allow  all 
these  conditions  described  by  this  paper  to 
be  fully  exposed  and  reviewed,  and  would 
enable  the  people  of  the  United  SUtes  to 
change  the  process  If  they  were  dlssastisfied 
with  the  program.  Such  a  step,  taken  at  the 


DISCUSSION  BY  CHARLES  E.  RICE  • 

C^taln  G.  Russel  Evans  has  rendered  an 
important  service  through  his  book  and  his 
papers  exposing  the  fact  that  the  Panama 
Canal  was  given  away  through  a  fraud  per- 
petrated on  the  United  SUtes  Senate  and 
the  American  people. 

Space  prohibits  a  discussion  here  of  the 
violation  by  the  Panama  Canal  Treaty  of 
the  exclusive  power,  conferred  on  the  entire 
Congress  by  Article  IV.  Sec.  3.  cl.  2  of  the 
Constitution,  to  dispose  of  the  property  of 
the  United  SUtes.  The  treaty  power  does 
not  confer  on  the  President  and  two-thirds 
of  the  Senate  a  power  to  change  this  consU- 
tutlonal  allocation  of  powers  In  any  respect. 
The    major    question,    however.    Is    not 
whether    the    House    of    Representatives 
should  have  consented  to  the  glveway  of  the 
canal,  but  whether  there  was  a  valid  agree- 
ment at  aU  between  the  United  SUtes  and 
Panama.  There  are  two  Panama  Canal  trea- 
ties, the  NeutraUty  Treaty,  providing  for 
the  neutrality  and  operation  of  the  canal, 
and  the  Panama  Canal  Treaty,  providing  for 
the    gradual    takeover    of    the    canal    by 
Panama,  which  takeover  Is  to  be  completed 
by  December  31.  1999.  The  De  Concini  Res- 
ervation, adopted  by  the  Senate,  guaranteed 
the  right  of  the  United  SUtes  to  take  action 
if  necessary  to  protect  the  canal  and  Its  op- 
eration. Both  instruments  of  ratification,  by 
Panama  and  the  United  SUtes.  recite  the 
De  Concini  Reservation.  The  Protocol  of 
Exchange  of  the  ratifications  specifies  that 
"the  Treaties.  .  .  wlU  be  applied  In  accord- 
ance with"  the  Senate's  reservaUons.  The 
Panamanian  Instrument  on  the  Neutrality 
Treaty     does    sute     that    Panama    "wUl 
reject.  .  .any  attempt  by  any  country  to  In- 
tervene In  its  internal  or  external  affiars." 
But  Panama  expressly  accepted  the  DeCon- 
cinl    Reservation    and    the    United    States 
Senate,  despite  the  DeConclnl  ReservaUon. 
renounced  any  "right  of  Intervention  of  the 
United   SUtes   in   the   Internal   affairs   of 
Panama." 

However,  even  though  the  Panamanian 
understanding  discussed  by  Captain  Evans 
was  apparently  not  technicaUy  a  repudi- 
ation of  the  Neutrality  Treaty,  nevertheless 
its  beUicose  tone  was  such  that  it  clearly 
could  have  been  a  material  element  in  the 
Senate's  deliberaUons  had  the  Senate  been 
made  aware  of  It.  Captain  Evans  weU  de- 
scribes the  subterfuges  employed  by  the 
Carter  Administration  to  preclude  a  clear 
understanding  by  the  Senate  of  all  aspects 
of  the  issue.  The  process  justified  Dr 
Charles  H.  Beecher-s  description  as  a  "swin- 
dle." Consider  the  sutement  made  by  Senap 
tor  Jesse  Helms  (R.-N.C)  on  June  16,  1978- 
"Mr.  President,  when  President  Carter 
goes  to  Panama  tomorrow  to  sign  the  proto- 
col of  ratification  for  the  Panama  Canal 
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treaties,  he  will  agree  to  a  Panamanian  un- 
derstanding that  has  not  yet  been  revealed 
to  the  American  people.  It  is  an  understand- 
ing of  potentially  great  significance  to  the 
defense  of  the  canal:  yet  the  American 
people  will  not  have  any  inkling  of  its  lan- 
guage, much  less  its  significance,  until  after 
the  President  has  committed  the  United 
States  to  accepting  it. 

"Moreover,  there  has  been  no  debate  or 
discussion  of  the  matter  in  the  U.S.  Senate 
about  the  ramifications  of  this  imderstand- 
ing  and  no  explanation  to  the  Senate  at 
large.  It  has  been  reported  to  me  that  the 
language  has  been  held  in  the  Foreign  Rela- 
tions Committee  for  a  weeli,  but  no  attempt 
was  made  to  transmit  the  text  to  all  Sena- 
tors, nor  even  to  those  who  were  particular- 
ly active  In  the  treaty  debates."  [124  Cong. 
Rec.  17790-91  (1978)  (SUtement  of  Sen. 
Helms).] 

Had  the  subsequent  Panamanian  under- 
standing been  available  to  the  Senate  before 
it  voted  on  the  two  treaties,  it  might  well 
have  been  construed  as  a  repudiation,  at 
least  in  spirit,  of  the  right  of  defense  that 
the  Senate  asserted  in  the  DeConcinl  Res- 
ervation. Or  had  the  Panamanian  under- 
standing been  made  available  to  the  Senate 
as  soon  as  the  understanding  was  issued, 
which  was  before  the  treaties  became  final 
through  the  exchange  of  instruments  of 
ratification,  the  Senate  might  have  with- 
drawn its  consent  to  the  treaties.  As  Senator 
Helms  described  the  meaning  of  the  Pana- 
manian understanding: 

"Mr.  President,  what  Is  the  substance  of 
this  Panamanian  understanding?  The  sub- 
stance of  it  is  basically  that  Panama  under- 
stands the  treaties'  obligations  to  be  subject 
to  the  United  Nations  Charter  and  to  the 
principles  of  the  Organization  of  American 
States,  and  that  any  actions  talien  by  either 
party  to  the  treaty  to  preserve  the  neutrali- 
ty of  the  canal  or  to  reopen  the  canal  will  be 
conducted  accordingly. 

"What  is  the  significance  of  this  under- 
standing'? The  significance  is  to  confirm 
Panama's  interpretation  of  the  DeConcini 
reservation  revealed  in  the  Panamanian 
communique  of  April  25.  1978.  To  put  it 
more  specifically,  the  understanding  pre- 
vents us  In  the  United  States  from  using 
force  to  enforce  our  interpretation  of  our 
treaty  rights  or  from  using  force  to  main- 
tain the  neutrality  of  the  canal  when  the 
threat  to  the  neutrality  of  the  canal  comes 
from  the  Internal  affairs  of  Panama. 

"Thus,  the  understanding,  when  seen  In 
context,  actually  forbids  the  United  States 
from  doing  what  Is  apparently  allowed  on 
the  surface. 

"Mr.  President,  this  Senator  from  North 
Carolina  has  pointed  out  time  and  time 
again,  the  United  Nations  Charter  and  the 
Organization  of  American  States  Charter 
require  all  member  nations  to  refrain  from 
force  or  the  threat  of  force  In  the  settle- 
ment of  disputes. 

"They  also  require  all  member  nations  to 
refrain  from  threatening  the  territorial  in- 
tegrity or  the  internal  affairs  of  another 
nation.  Therefore,  If  the  threat  to  the  neu- 
trality of  the  canal  comes  from  the  Internal 
affairs  of  Panama,  the  United  States  has  no 
right  to  Intervene,  regardless  of  the  intent 
of  this  Senate  when  It  approved  the  De- 
Concinl amendment. 

"This  official  'understanding'  confirms 
that  Panama  Interprets  the  essential  points 
of  the  treaty  In  a  manner  diametrically  op- 
posed to  the  Interpretation  which  Induced 
the  Senate  unwisely.  In  the  judgment  of  the 
Senator  from  North  Carolina— to  agree  to 
the  treaties. " 


The  Panama  Canal  Is  probably  the  great- 
est single  strategic  asset  ever  owned  by  the 
United  States.  The  time  Is  like  to  come 
when  we  will  regret  having  given  it  away. 
The  significance  of  Captain  Evans'  book, 
however.  Is  that  it  raises  the  possibility  that 
we  never  gave  the  canal  away  after  all.  At 
the  very  least,  the  United  States  should  in- 
vestigate the  process  by  which  its  consent  to 
the  canal  treaties  was  obtained.  The  Iran- 
Contra  scandal  Is  of  considerably  leas  sig- 
nificance than  this. 

DISCUSSION  BY  WOODLAND  G.  SHOCKLET  ■" 

The  author  presents  one  viewpoint  relat- 
ing to  the  1977  Panama  Treaties  that  turn 
over  the  Canal  Zone  and  the  operation  of 
the  canal  to  the  Republic  of  Panama.  As 
with  many  controversial  issues,  this  one  has 
other  aspects,  depending  on  the  viewpoint 
of  the  protagonist.  Panamanian  dissatisfac- 
tion with  U.S.  sovereignty  over  the  Canal 
Zone  goes  back  many  years.  Not  the  least  of 
the  problems  was  rooted  In  the  blatant  dis- 
crimination by  the  United  States  agsUnst 
the  Panamanian  in  the  zone,  for  example, 
the  so-called  "silver"  and  "gold"  stores, 
which  rivaled  the  segregation  practices  In 
the  deep  South  prior  to  the  1960s.  This,  cou- 
pled with  small  yearly  payments  for  the 
privilege  of  operating  the  canal,  and  an  ob- 
vious U.S.  military  presence,  were  major  in- 
centives to  promote  Panamanian  national- 
ism and  to  Initiate  efforts  to  turn  over  the 
Canal  zone  and  canal  operation  to  the  Re- 
publican of  Panama. 

PVom  a  military  standpoint  the  past  de- 
fense of  the  canal  has  been  based  primarily 
on  countering  threats  from  conventional 
ground-  or  sea-based  operations  reminiscent 
of  World  War  II  tactics.  A  well-directed  nu- 
clear warhead  launched  from  an  off-shore 
submarine  could  easily  destroy  one  of  the 
loclts  and  prevent  operation  of  the  canal  for 
many  years.  Land-based  forces  In  Panama 
could  not  stop  such  a  threat.  Recognition  of 
the  vulnerability  of  the  present  canal  to  nu- 
clear threat  was  one  of  the  driving  forces 
behind  the  Interoceanlc  Canal  Studies  con- 
ducted In  the  late  1960s. 

A  sea-level  canal  through  the  Isthmus  of 
Panama,  such  as  was  proposed,  would  be 
less  susceptible  to  nuclear  attack,  and  the 
canal  could  t>e  put  back  in  operation  much 
sooner,  since  locks  would  not  have  to  be  re- 
constructed. However,  the  sea-level  canal 
project  was  not  carried  through  for  a 
number  of  reasons,  among  them  environ- 
mental concerns  arising  from  the  construc- 
tion and  operation,  the  possible  major  dislo- 
cation of  the  Panamanian  economy  away 
from  the  cities  of  Panama  and  Colon,  and 
the  reluctance  of  Congress  to  expend  large 
sums  of  money  on  construction. 

The  author  Is  to  be  congratulated  for 
bringing  some  of  the  aspects  of  the  1977 
Panama  Treaties  to  the  attention  of  Inter- 
ested readers.  However,  the  United  States, 
by  its  past  actions  in  relation  to  the  Panama 
Canal  and  the  Canal  Zone,  must  bear  much 
of  the  burden  for  the  provisions  of  the  trea- 
ties as  they  now  stand. 

DISCUSSION  BY  SAMUEL  J.  STOLL  ' ' 

Two  statements  In  the  paper  focus  on  the 
Panama  Canal  policy  of  the  United  States: 


>°Consultlns  Engr..  336  Lake  HUl  Dr..  Vicksburg. 
MS  39180. 

<  <  Patent  Attorney.  10  Country  Club  Court,  Liv- 
ingston. NJ  07039. 


""Civil  engineers,  as  much  as  any  ucher 
segment  of  American  society,  have  a  wide 
interest  In  the  future  of  the  Canal  and  In 
the  shaping  of  national  policy  that  affects  it 
(page  200). 

"The  greatest  lesson  learned  from  aU 
Pamana  Canal  history  Is  that  In  the  formu- 
lation of  Isthmian  Canal  policy  there  la  no 
substitute  for  responsible  experience"— Cap- 
tain Miles  P.  DuVal.  Jr.  (page  214). 

How  the  Panama  Canal  policy  of  the 
United  States  was  formulated  and  shaped 
by  a  political  claim  of  vulnerability  of 
Oatun  Dam  is  told  in  the  following  state- 
ment by  the  principal  architect  of  the 
Panama  Canal  "Surrender"  Treaties  of 
1977,  Cynis  Vance,  October  1976.  Secretary 
of  State  under  President  Jimmy  Carter. 

"Prom  the  standpoint  of  both  security 
and  continued  8m(X)th  operation  of  the 
Canal.  I  believe  It  Is  necessary  to  work  out  a 
new  treaty  which  Is  acceptable  to  the 
Panamanians.  ...  I  believe:  .  .  .  the  Canal 
Is  vulnerable  to  being  damaged  by  the  sim- 
plest, unsophisticated  weapons— one  small 
bomb  or  dynamite  charge  exploded  In 
Gatim  Lake  Dam  could  put  the  Canal  out  of 
commission  for  one  to  two  years."  (Hard 
Choices  1983) 

President  Jimmy  Carter  concurred.  Janu- 
ary 16,  1978: 

"[The  canal  Is]  quite  vulnerable  to  a  hand 
grenade  or  to  a  planted  explosive.  And  of 
course,  what  we  want  is  the  Panama  Canal 
to  be  open,  free  for  use.  free  of  danger.  The 
best  way  to  ensure  that  this  is  the  case  is  to 
work  In  harmony  with  the  Panamanians,  to 
form,  in  effect,  a  partnership  with  them, 
protecting  the  interests  of  America,  protect- 
ing the  interests  of  Panama  (Carter 
1978:83)." 

But  is  Gatun  Dam  (or  any  other  Panama 
Canal  dam)  really  vulnerable  to  Secretary 
Vance's  "small  bomb"  or  President  Carter's 
"hand  grenade"?  This  is  what  is  said  of 
Gatun  Dam  by  Its  builder.  Col.  William  L. 
Slbert,  U.S.A..  Member,  Isthmian  Canal 
Commission: 

"Practically  all  the  difficulties  connected 
with  a  hydraullcally  filled  dam  occur  during 
the  period  of  construction  when  the  materi- 
al Is  largely  In  solution  and  before  it  has 
had  time  to  drain  and  consolidate.  If  such  a 
dam  can  be  built— and  It  can  be  if  the  slopes 
be  made  flat  enough— its  stability  will 
gradually  Increase  with  time.  .  .  . 

"The  Gatum  Lake  has  been  filled  to  its 
full  height,  placing  against  the  dam  Its 
greatest  pressure  without  the  slightest  Indi- 
cation of  any  weakness.  The  physical  condi- 
tion of  the  dam  will  continue  to  Improve 
with  time  and  its  factor  of  safety  continual- 
ly increase.  There  is  probably  no  type  of 
dam  that  could  stand  any  unusual  disturb- 
ance, such  as  earthquake  tremors,  as  well  as 
an  earth  dam  with  such  flat  slopes  as  those 
employed  on  the  Gatun  Dam." 

Here  is  the  commentary  of  a  contempo- 
rary of  William  Slbert,  Joseph  Bucklin 
Bishop.  Secretary,  Isthmian  Canal  Commis- 
sion: 

"Considered  as  a  single  structure,  the 
Gatun  Dam  is  nearly  one  and  one-half  miles 
long,  measured  on  Its  crest;  nearly  one-half 
mile  wide  at  the  base;  about  400  feet  at  the 
water  surface;  about  100  feet  wide  at  the 
top.  and  Its  crest  Is  at  an  elevation  of  ISO 
feet  above  mean  sea-level.  It  is  In  reality  a 
low  ridge  uniting  the  high  hills  on  either 
side  of  the  lower  end  of  the  Chagres  valley, 
so  as  to  convert  the  valley  Into  a  huge  reser- 
voir. Of  the  total  length  of  the  dam  only  500 
feet,  or  one-fifteenth,  will  be  exposed  to  the 
maximum      water-head      of     85      to     87 
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feet.  .  .  .  The  entire  dam  contains  about 
twenty-one  million  cubic  yards  of  materi- 
al. ..  . 

■"The  core  thus  created  was  carried  to  a 
height  of  ninety-five  feet.  It  is  composed  of 
blue  clay  so  impervious  that  It  was  very  slow 
to  dry  out.  In  Its  watery  condition  it  flowed 
into  every  Interstice  In  the  ridges  of  rock 
and  earth,  until  the  whole  mass  at  the 
centre  of  the  dam  became  like  a  rubble  wall, 
every  rock  in  it  cemented  to  another.  The 
argillaceous  sandstone,  or  blue  rock,  found 
everywhere  on  the  Isthmus,  hard  until  ex- 
posed to  air,  is  formed  of  such  clay;  and  it  Is 
thought  probable  that  In  time  the  core  of 
the  dam  Itself  will  solidify  Into  such  rock." 
The  vulnerability  of  the  canal  to  Secre- 
tary Vance's  "small  bomb"  or  President 
Carter's  ""hand  grenade"  was  questioned  by 
General  D.  P.  McAullffe.  U.S.A.,  Command- 
er in  Chief,  U.S.  Southern  Command  (one 
of  the  few  military  leaders  who  supported 
the  Panama  Canal  "Surrender"  Treaties  of 
1977),  (Hearings  1978): 

'"When  you  get  down  to  what  kind  of 
damage  can  be  done  by  someone  with  a  gre- 
nade or  similarly  a  small  explosive  force, 
you  have  to  wonder  where  he  would  place  It. 
If  he  were  trying  to  do  some  damage  to  the 
major  locks,  or  to  one  of  the  major  dams,  or 
even  to  one  of  the  so-called  saddle  dams,  the 
answer  Is,  very  little  damage  at  all.  In  fact, 
almost  negligible.  But  If  you  are  talking 
about  some  of  the  more  sensitive  control 
mechanisms  on  back  a  way  from  the  canal 
and  some  of  the  power  stations  and  commu- 
nications points,  then  you  could  do  damage 
and  what  that  would  do  is  not  necessarily 
close  down  the  canal  but  could  limit  Its  op- 
eration for  maybe  several  hours  or  even  sev- 
eral days." 

The  world  has  long  marveled  at  the  epic 
engineering  of  the  Panama  Canal.  It  will 
long  marvel  at  the  responsible  experience, 
mature  judgment,  and  courageous  policy 
behind  the  surrender  of  the  Panama  Canal 
under  the  threat  of  a  hand  grenade. 
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DISCUSSION  BY  LEMTIS  A.  TAMB8  " 

Captain  Evans  has  provided  us  with  a 
most  timely  article  that  serves  to  stress 
points  made  In  his  weU  researched  work  of 
1986— The  Panama  Canal  Treaties  Swindle: 
Consent  to  Disaster,  a  book  which  should  be 
studied  by  every  concerned  citizen  and  most 
certainly  by  all  members  of  Congress. 

Captain  Evans  provides  documentary  evi- 
dence of  the  successful  effort  by  the  Carter 
Administration  to  stampede  the  Senate  Into 
ratifying  the  Panama  Canal  Treaties.  Evans 
further  substantiates  the  charge  that  U.S. 
unilateral  defense  rights  to  the  canal,  which 
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the  DeConcinl  Reservation  sought  to 
Insure,  were  nullified  by  a  secret  coimter- 
reservatlon  by  Panamanian  military  strong- 
man Omar  Torrijos.  This  three-paragraph 
counter-reservation  by  General  Torrijos. 
called  by  the  Ute  U.S.  SUte  Department 
treaty  expert  Dr.  Charles  H.  Beecher  "the 
most  substantial  change  Imaginable."  curi- 
ously does  not  appear  In  the  UJ3.  Instru- 
ments as  customary. 

Given  the  lack  of  candor  concerning  the 
Torrijos  counter-reservations,  it  is  not  sur- 
prising that  Mr.  Carter's  aides  were  also 
somewhat  less  than  forthcoming  about  Pan- 
amanian narcotics  trafficking.  During  the 
early    1970s    General    Torrljos's    brother, 
Moises,  was  the  Isthmian  Republic's  leading 
drug  dealer— a  fact  of  such  common  knowl- 
edge that  TV  Guide  featured  the  story  in 
October   1977.  James  Mills  further  docu- 
ments from  DEA  sources  the  involvement  of 
the  Torrijos  brothers  in  dope  peddling  and 
money    laundering    In    his    Underground 
Empire.  The  Indictment  of  Omar  Torrijos's 
Chief  of  Intelligence  and  successor.  Manuel 
Noriega,  by  two  federal  grand  juries  In  Flor- 
ida In  February  1988  has  exposed  the  nefari- 
ous narcotics  nexus  of  Panama  to  Congress 
and   the   American   people.   Meanwhile,   as 
leftist-leaning  Noriega  buUds  up  the  "Bat- 
talions of  Panamanian  Pride"  and  Interna- 
tional brigades  armed  by  Cuba  and  Nicara- 
gua train  in  the  now-abandoned  Canal  Zone, 
and  U.S.  civilian  and  military  personnel  are 
harassed  by  Panamanian  police,  U.S.  strate- 
gic and  commercial  Interests  totter.  Concur- 
rently,   Panamanian    democracy,    brutally 
shoved  aside  by  the  National  Guard/Pana- 
manian Defense  Force  in  1968.  waits  In  the 
wings  for  a  return  of  U.S.  conscience  and 
commitment  to  civilian  rule.  One  of  the 
most    glaring    flaws    of    Carter's    Panama 
policy,  as  Evans  suggests  In  "Consent  to  Dis- 
aster." was  the  President's  failure  to  Insist 
on  a  return  to  civilian  democratic  rule  In 
Panama  In  exchange  for  the  American  Isth- 
mian   Canal.    This    lapse,    with    President 
Carter's    violation    of    his    own    admirable 
human  rights  policy  when  he  embraced  the 
Panamanian  military  mafia,  are  now  bear- 
ing bitter  fruit.  The  day  may  be  approach- 
ing when  the  United  SUtes  may  be  obliged 
to  use  military  force  to  defend  the  canal 
from  the  corrupt.  Marxist  military  dictator- 
ship of  General  Noriega  and  his  Cuban  and 
Sandlnista  supporters.   Should   this   tragic 
event  occur,  we  can  look  to  Captain  Evans's 
"Consent  to  Disaster"  as  both  an  explana- 
tion of  our  precarious  predicament  and  a 
guide  to  future  policy. 

CLOSURE  BY  G.  RUSSELL  EVANS" 

First,  the  writer  appreciates  this  forum, 
which  has  generated  constructive  responses 
about  a  significant  matter  of  national  de- 
fense that  affects  civil  engineers  and  all 
Americans;  the  future  of  perhaps  the 
world's  most  strategic  waterway,  the 
Panama  Canal,  ""selected  as  one  of  the 
modem  civil  engineering  wonders  by  ASCE 
in  its  Centennial  Year."  quoting  Prof.  Emer- 
itus John  M.  Hayes  of  Purdue  University. 

These  responses  indicate  that  civil  engi- 
neers: (1)  Are  professionally  concerned 
about  the  management  of  their  projects;  (2) 
are  In  the  real  world,  which  Includes  nation- 
al security  and  constitutional  procedures  as 
well  as  engineering  professionalism;  and  (3) 
are  calling  for  corrective  action  to  hold  onto 
the  Panama  Canal;  which  is  not  yet  trans- 
ferred. After  all,  professionalism  includes 
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ethics.  Ethics  Includes  honesty.  And  hones- 
ty U  missing  from  the  1977  Panama  Trea- 
ties. 

Of  the  eleven  responses,  approximately 
85%  are  favorable,  which  is  about  the  same 
approval  rate  experienced  by  the  writer 
over  the  past  two  years  In  some  76  public 
appearances  (speeches,  radio,  and  televi- 
sion). The  writer's  responses  to  diacuaaers 
follow. 

Gerald  E.  Anderson  warns  of  the  techno- 
logical decline  of  the  West,  and  makes  a 
strong  case  for  involvement  of  engineers  In 
management  councils  which  control  great 
projects.  As  to  "second  thoughts"  of  U.S. 
Senators  who  voted  to  surrender  the  r«««i" 
43  are  not  longer  In  the  Senate,  and  24  of 
these  were  defeated  for  reelection,  as  com- 
pared with  two  defeats  for  those  against  the 
surrender.  The  voters  spoke. 

Merl  Baker's  observation  about  "clear 
legal  title"  brings  to  mind  the  deflniUon 
given  years  ago  by  the  University  of  Mlnne- 
soU's  Dean  Everett  Frazer  "a  right  to  pos- 
session In  perpetuity,  good  against  the 
world. "  The  United  States  owned  the  Canal 
Zone,  all  3.598  Individual  plots  purchased  In 
title  fee  simple  to  reinforce  the  1903  treaty 
provisions.  Potential  "diplomatic  losses"  for 
holding  the  canal  cannot  be  defined,  but 
should  not  supersede  national  security  In- 
terests. 

Robert  P.  Bayless's  testimony  about  slack 
maintenance  in  canal  areas  under  Panama's 
control  could  be  a  harbinger  of  the  future 
canal  under  Panama.  Indeed,  the  canal 
could  become  a  bottleneck  for  commerce 
and  a  critical  obstacle  for  the  V&.  fleet. 

Richard  J.  Dalphlns  discussion  seems  ad 
homlnem;  e.g.,  "political  diatribe "  and  "far 
right. "  The  writer  offers  the  truth,  support- 
ed by  approximately  800  footnotes  In  his 
book,  but  not  fully  documented  In  his  paper 
because  of  space  limiutions.  Permanent 
base  rights  were  indeed  surrendered  In  1942, 
"effective  one  year  after  World  War  11 
ended."  As  for  activities  of  Sol  Llnowitz  and 
other  leaders,  facts  are  stated,  using  few  ad- 
jectives. Many  elected  represenUtives  and 
constitutional  scholars  do  agree  with  the 
writer;  four  resolutions  for  abrogating  the 
treaties  were  introduced  into  Congress,  and 
a  foundation  for  educating  the  public  is 
being  formed.  People  are  waking  up. 

Duane  EUlfritt  calls  the  Issue  poUticaL 
The  writer  calls  it  an  American  issue  with 
professional  ramifications. 

John  M.  Hayes,  suggests  that  ASCE  mem- 
bers send  the  paper  to  their  Senators  and 
Representatives.  The  writer  concurs  and 
suggests  asking  them:  (1)  Why  did  the 
Senate  fall  to  vote  on  Panama's  counter-res- 
ervation? (2)  what  will  you  do  about  the  un- 
constitutional treaties?  (3)  will  you  cospon- 
sor  a  resolution  to  abrogate  the  1977  trea- 
ties? 

R.  Evan  Kennedy  is  concerned  that  Amer- 
icans had  no  Input  Into  the  decision  to  sur- 
render the  canal.  Approximately  79%  op- 
posed the  treaties,  and  probably  still  do. 
when  Informed.  His  proposal  that  the  ASCE 
community  oppose  misuse  of  engineering 
products,  and  Insist  on  congressional  Investi- 
gation of  the  canal  swindle  Is  timely.  ASCE 
will  have  an  audience. 

Charles  E.  Rice  once  again  confirms  his 
doubts  about  the  Panama  Canal  TreaUes. 
His  legal  analysis  confirms  the  conclusions 
of  five  other  constitutional  scholars  who  re- 
viewed the  writer's  findings,  one  of  which 
finding  is  that  the  so-called  Iran-Contra 
scandal  is  considerably  less  significant  than 
the  canal  swindle. 
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Woodland  G.  Shockley:  The  ■small 
monthly  payments  "  were  $1,900,000  annual- 
ly in  1965,  and  reimbursed  Panama  for  reve- 
nue lost  from  the  Panama  Railroad.  The 
can&l  is  definitely  vulnerable  to  nuclear 
attack,  as  would  be  a  sea-level  canal  with 
tidal  locks. 

Samuel  J.  Stoll's  disposition  of  the  incor- 
rect allegations  of  President  Carter  and  Sec- 
retary of  State  Cyrus  Vance  that  the  canal 
is  vulnerable  to  a  "small  bomb  "  is  devastat- 
ing, and  it  typifies  the  research  into  original 
sources  for  his  boolc,  Canaigate:  A  Panama 
Canal  Brief  for  the  American  People,  In 
which  he  diisproves  virtually  every  miscon- 
ception about  the  canal  and  the  treaties. 

Lewis  A.  Tambs's  experience  as  U.S.  Am- 
bassador to  Central  American  countries 
brings  incisive  observations,  e.g.,  the  drug- 
dealings  of  the  Torrijos  brothers  during  the 
time  of  treaty  negotiations,  and  President 
Carter's  bypassing  of  his  own  human  rights 
policies  in  order  to  get  treaties.  As  for  in- 
forming Congress,  77i«  Panamu  Canal  Swin- 
dle (published  by  Signal  Books),  document- 
ing the  unconstitutional  Panama  treaties, 
was  delivered  to  all  100  Senators  and  to  210 
Representatives,  to  the  White  House.  Joint 
Chiefs  of  Staff,  and  news  media,  in  1987  by 
the  Military  Order  of  World  Wars.  Congres- 
sional leaders  are  Informed.  Nonetheless, 
when  asked  in  November  1988  about  hear- 
ings on  Representative  Philip  Crane's  reso- 
lution for  abrogating  the  treaties.  Chairman 
of  the  House  Committee  on  Foreign  Affairs 
Dante  B.  Fascell  said  no,  apparently  satis- 
fied with  'the  Administration's  .  .  .  un- 
equivocal commitment  of  the  United  States 
to  those  documents." 

The  U.S.  Senate  has  a  problem  in  1989: 
How  to  confirm  the  new  Administrator  of 
the  Panama  Canal  Commission  (PCC)— an 
Administrator  who  must  be  a  Panamanian, 
but  who  comes  from  the  illegitimate  govern- 
ment of  Panama  not  recognized  by  the 
United  States  and  who  must  be  confirmed 
as  an  "officer  of  the  United  States."  since 
the  PCC  is  a  U.S.  agency  whose  officers 
must  swear  allegiance  to  the  U.S.  Constitu- 
tion. How  can  he  be  a  citizen  of  Panama  and 
an  "officer  of  the  United  States"  at  the 
same  time  (Art  III,  para.  3  Panama  Canal 
Treaty)? 

Some  years  ago,  the  Gulf  of  Tonkin  Reso- 
lution became  the  "gospel"  for  the  shame- 
ful no- win  Vietnam  War  (55,000  young 
Americans  dead  and  irreparable  damage  to 
our  honor  and  prestige).  If  the  Carter-Torri- 
jos  swindle  becomes  the  "gospel"  for  the 
Panama  Canal,  we  can  be  certain  of  three 
things:  (1)  The  Soviet  bloc  will  continue  its 
sweep  of  Central  America;  (2)  we  will  have 
surrendered  the  greatest  achievement  of 
our  200- year  history,  the  most  meaningful 
contribution  ever  made  by  one  nation  for 
the  benefit  of  all  nations,  and  most  impor- 
tant, we  may  have  written  the  final  chapter 
in  the  history  of  America's  greatness  as  a 
world  power  (Olds  1980);  and  (3)  it  will  have 
been  done  by  deliberate  violations  of  the 
Constitution  of  the  United  States. 

If  the  "gospel"  stands,  Americans  will 
have  to  use  force  in  future  years  to  achieve 
legitimate  interests.  There  is  a  "kinder  and 
gentler"  solution:  A  "kind"  abrogation  of 
the  1977  treaties  as  invalid  under  the  U.S. 
Constitution  (Articles  II,  IV,  VI).  Panama's 
Constitution  (Articles  163,  274),  and  the 
Vienna  Convention  on  the  Law  of  Treaties 
(Article  20.2);  or,  abrogate  under  the  "doc- 
trine of  fundamental  change"  (Article  62. 
Vienna  Convention),  or  because  the  treaties 
are  not  in  the  national  interests  of  the 
United  States.  The   "gentle"  part  of  the  so- 


lution includes  renegotiated  treaties  to  es- 
tablish a  permanent  Panama  Canal  Com- 
mission with  permanent  U.S.  control  and 
sovereign  rights,  with  Panama  as  Junior 
partner— Ijest  for  the  world. 

The  President  and  the  Congress  are  aware 
of  the  manipulations  that  produced  these 
dangerous  treaties.  Many,  many  Americans 
have  been  informed.  Either  they  will  or  will 
not  demand  truth  and  Justice.  "It  is  an  af- 
front to  treat  falsehood  with  complacence  " 
(Thomas  Paine,  from  Poner  1945). 
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JACKSON  LABORATORY  RE- 
QUEST FOR  FINANCIAL  ASSIST- 
ANCE 

Mr.  HATCH.  Mr.  President,  on  May 
10.  1989.  a  fire  consumed  the  Jackson 
Laboratory  in  Bar  Harbor.  ME,  and 
destroyed  one  of  America's  most  vital 
genetic  research  facilities.  The  total 
loss  to  Jackson  Laboratory  was  esti- 
mated at  $40  million,  including  the 
animals  lost,  building  replacement, 
emergency  operations  during  the  re- 
covery process,  and  lost  revenue. 

The  Jackson  Laboratory  was  an 
internationally  renowed,  not-for- 
profit,  independent  research  institu- 
tion devoted  to  mammalian  genetics. 
Study  at  the  facility  centered  on  de- 
veloping new  methods  of  diagnosing 
and  treating  critically  important 
human  health  problems  such  as  diabe- 
tes, arthritis.  AIDS,  and  neurological 
illness.  The  laboratory  provided  a 
unique  and  invaluable  service  to  the 
international  scientific  community  by 
distributing  2  million  genetically  de- 
veloped mice  annually  for  research. 

Finding  a  replacement  for  Jackson 
Laboratory  is  fundamental  to  main- 
taining productive  biomedical  research 
in  the  United  States.  To  recover  from 
losses  accumulated  in  the  fire,  the  na- 
tional biomedical  research  effort  re- 
quires a  rapid  resupply  of  inbred  and 
mutant  mice.  It  is  not  feasible  to  in- 
volve multiple  distribution  sources 
around  the  country  due  to  logistical 
problems,  increased  financial  costs, 
and  the  need  for  uniform  health 
standards.  Research  scientists  can 
ensure  proper  quality  control  and 
technical  procedure  only  in  one  suffi- 


ciently equipped  and  constructed  facil- 
ity. 

Today,  we  are  considering  legislation 
which  would  authorize  $25  million  to 
be  used  for  constructing  a  new  facility 
to  develop,  produce,  and  distribute 
inbred  and  mutant  mice  used  In  bio- 
medical research.  The  contractor  and 
location  of  this  laboratory  will  be  de- 
termined through  a  competitive  appli- 
cation process.  Public  or  private  non- 
profit entities  which  can  meet  the  re- 
quirements of  this  legislation  will  be 
eligible. 

As  has  been  noted,  it  Is  the  feeling  of 
the  Labor  and  Human  Resources  Com- 
mittee that  paying  to  replace  this  lab 
directly  will  ensure  a  quick,  efficient, 
and  competitive  process.  On  the  other 
hand,  if  we  don't  fund  a  replacement 
directly,  the  Federal  Government  will 
still  end  up  indirectly  paying  the  ma- 
jority of  the  cost,  but  the  replacement 
will  be  slow,  less  efficient,  and  non- 
competitive. 

I  hope  my  colleagues  in  the  Senate 
will  support  this  legislation,  and  I  urge 
our  colleagues  in  the  House  to  give  it 
prompt  consideration. 


NOMINATION  OF  WILLIAM 

LUCAS  TO  BE  ASSISTANT  AT- 
TORNEY GENERAL  FOR  THE 
CIVIL  RIGHTS  DIVISION 

Mr.  THURMOND.  Mr.  President, 
yesterday,  the  Senate  Judiciary  Com- 
mittee, on  a  tie  vote,  failed  to  favor- 
ably report  the  nomination  of  William 
Lucas  to  the  full  Senate.  On  a  second 
vote,  which  again  resulted  in  a  7-to-7 
deadlock,  the  nomination  failed  on  a 
motion  to  report  without  recommen- 
dation. I  strongly  believe  that  the 
Senate  should  have  the  opportunity  to 
consider  the  nomination  of  Mr.  Lucas 
to  this  important  position. 

Briefly,  I  would  like  to  discuss  Wil- 
liam Lucas— a  man  of  character,  abili- 
ty, and  dedication  who  is  well  qualified 
to  be  the  Assistant  Attorney  General 
for  the  Civil  Rights  Division. 

William  Lucas  was  bom  in  New  York 
City;  his  parents  were  Caribbean  immi- 
grants. He  was  orphaned  in  his  early 
teens  and  was  raised  by  an  aunt  in 
Harlem.  He  attended  public  schools  in 
Harlem  and  the  Bronx,  ultimately  re- 
ceiving a  bachelor's  degree  from  Man- 
hattan College  in  1952.  After  college 
graduation,  he  was  a  social  worker  and 
a  New  York  City  policeman.  While 
working  full  time  as  a  policeman,  he 
attended  Fordham  University  Law 
School  at  night  where  he  earned  his 
law  degree. 

In  1963,  he  came  to  Washington  to 
work  for  the  Department  of  Justice 
and  a  temporary  assignment  in  the 
Criminal  Division  and  then  moved  to 
the  Civil  Rights  Division.  When  his 
temporary  assignment  expired,  he 
transferred  to  the  Civil  Rights  Com- 
mission. In  1964.  he  became  a  special 
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agent  in  the  FBI,  serving  in  that  posi- 
tin  for  almost  5  years. 

He  was  appointed  undersheriff  of 
Wayne  County,  MI.  in  1968.  A  year 
later  he  was  appointed  sheriff.  At  the 
time  of  his  appointment,  WajTie 
County,  MI,  was  the  third  largest 
county  In  the  entire  country.  The  total 
population  exceeded  that  of  20  of  the 
50  States  of  the  Union.  From  1969 
until  1982,  Mr.  Lucas  served  as  sheriff 
of  Wayne  County,  a  position  to  which 
he  was  elected  four  times.  In  1982.  Mr. 
Lucas  was  elected  to  the  position  of 
county  executive  of  Wayne  County 
and  served  until  an  unsuccessful  Re- 
publican gubernatorial  race  in  1986,  at 
which  time,  he  entered  the  private 
practice  of  law. 

Mr.  President,  William  Lucas  has 
had  an  illustrious  career.  His  experi- 
ence would  serve  him  well  if  confirmed 
as  head  of  the  Civil  Rights  Division. 
His  life  is  a  testimony  to  overcoming 
odds— succeeding  in  the  face  of  adver- 
sity time  after  time.  I  am  confident 
that  a  majority  of  my  colleagues  in 
this  body  would  agree  that  Mr.  Lucas 
possesses  the  necessary  qualifications 
for  the  position  to  which  he  was  nomi- 
nated. That  may  well  be  the  primary 
reason  why  those  Judiciary  Commit- 
tee members  opposing  this  nominee 
chose  to  prevent  full  Senate  consider- 
ation. 

Mr.  President,  a  tie  vote  in  the  com- 
mittee—7  to  7— should  not  prevent  the 
full  Senate  from  the  consideration  of 
this  nomination.  The  U.S.  Constitu- 
tion states  that  the  President  shall 
make  appointments  with  the  "advice 
and  consent"  of  the  Senate.  It  does 
not  state  with  the  "advice  and  con- 
sent" of  the  Judiciary  Committee.  I 
am  truly  disappointed  that  the  Mem- 
bers of  this  body  will  not  get  the  op- 
portunity to  review  the  record  on  Mr. 
Lucas,  and  vote  on  his  nomination. 

In  closing,  there  are  those  who  con- 
stantly demand  that  minorities  are 
given  the  opportunity  to  serve  in  high 
positions  in  the  Federal  Government. 
Mr.  Lucas  is  a  courageous,  competent, 
and  dedicated  professional  who  had 
that  opportunity  within  his  grasp.  The 
President  of  the  United  States  nomi- 
nated him  because  he  is  a  man  of  out- 
standing capabilities  who  has  demon- 
strated his  sensitivity  to  civil  rights 
issues.  It  is  regrettable  that  some  of 
those  who  oppose  the  policies  of  this 
administration  and  yet  hold  them- 
selves out  as  leaders  in  the  civil  rights 
arena,  were  the  ones  who  urged  oppo- 
sition to  this  nominee,  thereby  pre- 
venting the  full  Senate  from  working 
its  will. 

Mr.  President.  I  ask  unanimous  con- 
sent that  information  regarding  the 
background  and  issues  raised  during 
the  Lucas  nomination  be  Included  in 
the  Congressional  Record;  along  with 
two  articles  from  the  Wall  Street 
Journal  and  one  article  from  the  Au- 
gusta Chronicle. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

BACKOROUIfD 

The  Committee  received  the  President's 
nomination  of  William  Lucas  for  the  posi- 
tion of  Assistant  Attorney  General  for  the 
Civil  Rights  Division  of  the  United  SUtes 
Department  of  Justice  on  May  1,  1989.  A 
hearing  was  held  on  July  19,  1989.  The  com- 
mittee vote  on  the  nomination  took  place  on 
August  1,  1989,  after  the  committee  unani- 
mously agreed  to  delay  the  vote  which  was 
originally  scheduled  on  July  26,  1989. 

The  nominee's  qualifications,  background 
and  almost  four  decades  of  public  service 
were  carefully  scrutinized.  On  June  1,  1989, 
the  Conunittee  submitted  a  request  for  doc- 
uments spanning  Mr.  Lucas'  public  and  pri- 
vate life.  On  June  2,  June  14,  June  15.  June 
30.  and  July  13.  1989,  documents  were  sub- 
mitted on  Mr.  Lucas'  behalf  by  the  Depart- 
ment of  Justice.  In  all,  over  80,000  docu- 
ments were  produced.  Twenty-four  wit- 
nesses testified  at  the  confirmation  hearings 
which  took  place  on  July  19  and  20,  1989.  In 
addition,  Mr.  Lucas  submitted  answers  to 
written  questions  on  July  25  and  31. 1989. 

WnXIAM  LUCAS'  QUALIFICATIOHS 

William  Lucas  was  bom  in  New  York  City 
on  January  15.  1928.  Mr.  Lucas  parents  were 
Caribbean  immigrants.  He  was  orphaned  at 
an  early  age.  and  was  raised  by  an  aunt  In 
Harlem.  He  attended  elementary  and  sec- 
ondary schools  In  Harlem  and  the  Bronx. 
He  married  his  high  school  sweetheart  and 
received  his  Bachelor  of  Science  degree 
from  Manhattan  College  in  1952. 

He  worked  for  the  New  York  City  Depart- 
ment of  Social  Services  as  a  caseworker,  and 
then  became  a  New  York  City  Policeman  in 
1954.  While  working  as  a  full-time  p>olice- 
men.  he  attended  Fordham  University  Law 
School  at  night  where  he  earned  his  Law 
Degree  in  1962. 

In  1963.  he  came  to  Washington  to  work 
for  the  United  States  Department  of  Jus- 
tice, at  the  Invitation  of  then— attorney 
General  Robert  Kennedy.  He  worked  on  a 
temporary  assignment  in  the  Criminal  Divi- 
sion and  then  transferred  to  the  Civil 
Rights  Division.  When  his  temporary  as- 
signment expired,  he  transferred  to  the 
Civil  Rights  Commission.  In  this  (xtsition, 
he  investigated  cases  involving  segregated 
schools  In  Tuskegee,  Alabama. 

He  became  a  Special  Agent  in  the  Federal 
Bureau  of  Investigation  in  1964.  He  served 
for  almost  five  years,  as  one  of  the  first 
black  Special  Agents  of  the  FBI  in  Cincin- 
nati, Ohio,  and  then  In  Detroit,  Michigan. 
He  served  in  Detroit  during  the  racial  con- 
flicts that  struck  that  city. 

In  1968,  Mr.  Lucas  was  appointed  Under- 
sheriff  of  Wayne  County  Michigan.  One 
year  later,  he  was  ap[>olnted  Sheriff.  At  the 
time  of  his  appointment,  Wayne  county 
Michigan  was  the  third  large.st  county  in 
the  United  States,  with  a  population  which 
exceeded  26  of  the  50  States  of  the  Union. 
He  was  elected  Sheriff  of  Wayne  county  in 
1970,  and  was  re-elected  to  that  post  in  1972, 
1974.  and  1978.  In  1982.  Mr.  Lucas  was  elect- 
ed the  first  County  Executive  for  Wayne 
County,  amassing  over  75  percent  of  the 
popular  vote.  Upon  his  election  he  estab- 
lished an  entirely  new  governmental  struc- 
ture. In  1986,  Mr.  Lucas  was  nominated  to 
be  the  Republican  candidate  for  Governor 
of  Michigan.  Mr.  Lucas  was  the  first  black 
man  to  achieve  many  of  these  accomplish- 
ments in  Michigan. 


After  an  unsuccessful  gubernatorial  cam- 
paign, in  1987.  Mr.  Lucas  entered  the  pri- 
vate practice  of  law.  He  has  alao  been  a  Har- 
vard Fellow  at  the  John  P.  Kennedy  School 
of  Government,  Institute  of  PolltlCB,  and 
has  worked  on  Minority  Outreach  programs 
for  the  Republican  National  Committee.  In 
addition,  Mr.  Lucas  is  a  member  of  the 
President's  Commiasion  on  the  Bicentennial 
of  the  United  States  Constitution,  and  has 
served  on  a  number  of  Boards  of  Director  of 
corporate,  charitable  and  civil  organizations 
including  the  Detroit  Urt>an  League,  the 
World  Medical  ReUef  Fund,  and  the  Nation- 
al Sheriffs'  Association.  He  has  been  on  the 
Advisory  Board  of  Focus  Hope,  a  civil  and 
human  rights  organization,  the  Detroit 
Council  of  the  Boy  Scouts  of  America,  and 
Self  Help  Addiction  RehablllUtion  (SHAR 
HOUSE). 

Mr.  Lucas  has  received  countless  numbers 
of  awards  and  honors  during  his  career.  He 
received  the  Leadership  award  from  the 
Jackson  County  B41chlgan  Chapter  of  the 
N.A.A.C.P;  the  Exemplary  Service  Award 
from  the  Detroit  Urban  League;  Btichlgan- 
ian  of  the  Year  from  the  DetrxHt  News;  and 
the  Award  of  Outstanding  Service  from  the 
United  Steelworkers  of  America,  to  name  a 
few.  He  also  earned  the  N.A_A.C.P.  Golden 
Heritage  and  Life  Membership  Award. 

Some  of  Mr.  Lucas'  accomplishments  as 
Sheriff  Include  leading  the  effort  to  build  a 
new  Jail,  professionalizing  the  police  force, 
instituting  extensive  training  and  education 
programs,  integrating  all  aspects  of  the 
force,  helping  establish  the  Michigan  Law 
Enforcement  Officer's  Training  Council, 
and  helping  to  establish  the  National  Orga- 
nization of  Black  Law  Enforcement  Execu- 
tives (NOBLE).  He  also  served  on  the  Advi- 
sory Board  of  the  International  Association 
of  Chiefs  of  Police  which  published  the  first 
manual  of  effective  discipline  for  law  en- 
forcement officers.  Mr.  Lucas  was  one  of  the 
first  Sheriffs  to  establish  an  effective  policy 
on  the  use  of  deadly  force.  He  is  widely  rec- 
ognized as  leading  the  Wayne  County  Sher- 
iff's Department  Into  becoming  one  of  the 
most  professional  law  enforcement  organi- 
zations in  Michigan  and  In  the  country.  He 
also  issued  an  Officer's  Manual  with  a  Code 
of  Conduct,  and  a  formal  Internal  Security 
Unit  assigned  to  address  any  misconduct  on 
the  part  of  officers. 

As  Wayne  County  Executive,  Mr.  Lucas 
was  responsible  for  a  number  of  accomplish- 
ments. As  the  first  County  Executive,  he  es- 
tablished an  effective  and  efficient  govern- 
ment. He  reduced  the  County  deficit  by  over 
$300  million.  He  established  a  five-year,  10 
point  Fiscal  Integrity  Plan  to  provide  long 
range  financial  planning  and  security  for 
the  County.  He  led  the  County  into  operat- 
ing under  balanced  annual  operating  budg- 
ets. 

Mr.  Lucas  established  emergency  food 
programs  for  needy  citizens  which  were  effi- 
cient and  effective.  He  reduced  pension 
c»sts  and  negotiated  realistic  labor  agree- 
ments. He  provided  a  logical  and  sensitive 
Patient  Care  Management  System  for  the 
County's  Indigent  patients,  utilizing  commu- 
nity facilities  close  to  patients'  homes,  and 
replaced  a  fiscally-draining  and  ineffective 
system. 

In  addition.  Mr.  Lucas  consolidated  law 
enforcement  efforts  and  redirected  re- 
sources to  more  effectively  battle  violent 
and  drug-related  crimes.  He  established  a 
focal  point  for  inquiries  regarding  small,  mi- 
nority and  woman-owned  businesses  inter- 
ested In  taking  advantage  of  the  County's 
set-aside  programs,  and  improved  the  con- 
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tracting  process  to  provide  equal  opportuni- 
ty to  all  Interested  vendors. 

Mr.  Lucas  also  established  a  35-member 
Commission  to  Study  Prison  Needs  in  order 
to  confront  and  address  the  problem  of  re- 
cidivism in  the  community. 

As  the  Chief  Executive  Officer  of  one  of 
the  country's  largest  municipalities,  Mr. 
Lucas  is  well  aware  of  the  practical  aspects 
on  ensuring  equal  employment  opportuni- 
ties for  aU  persons,  and  the  importance  of 
complying  with  civil  rights  laws.  While 
Sheriff,  he  was  responsible  for  over 
5,000,000  prisoner  days.  His  experiences 
makes  him  extremely  luiowledgeable  about 
the  difficulties  and  nuances  inherent  in  the 
operation  of  a  major  jail  facility  within  the 
framework  of  limited  available  County 
funds.  Having  been  a  candidate  in  six  local 
and  state  elections,  he  is  fully  aware  of  the 
importance  of  preserving  every  citizen's 
right  to  vote.  Relevant  to  this  issue,  Mr. 
Lucas  stated  at  his  hearings: 

"Gentlemen,  I  can  assure  you,  if  a  case  is 
brought  to  me  involving— and  it  could  very 
well  be— involving  a  cross  burning  on  the 
lawn  of  a  citizen,  this  Is  not  cold  facts  to  me 
gentlemen.  I  have  been  there.  I  have 
smeUed  the  smoke  and  I  have  smeUed  the 
fear  of  those  people.  I  also  know  what  it  is 
to  have  to  tell  those  people,  I'm  sorry,  we 
can  only  assign  someone  here  for  a  week,  or 
two  weeks  .  .  ."  Transcript  of  Hearing  at  63. 

LITIGATION  EXPERIEMCE 

During  consideration  of  this  nomination, 
concerns  have  arisen  regarding  the  fact  that 
Mr.  Lucas  has  never  personally  tried  a  case 
or  argued  an  appeal.  Mr.  Lucas  has  not 
sought  to  deny  this,  acknowledging  it  in  his 
Questionnaire  to  the  Committee.  For  sever- 
al reasons,  litigation  experience  is  not,  nor 
should  it  be,  an  absolute  requirement  for 
this  position,  particularly  in  light  of  the 
other  strengths  of  this  candidate. 

First,  Robert  F.  Kennedy,  who  was  recom- 
mended by  this  Committee  to  be  Attorney 
General,  and  served  with  distinction  in  that 
position,  had  no  litigation  experience. 

Second,  Jerris  Leonard,  who  served  as  As- 
sistant Attorney  General  for  Civil  Rights 
from  1969  to  1971,  stated  in  a  letter  to 
Chairman  Biden: 

"Those  who  would  place  great  emphasis 
on  the  need  for  legal  scholarship  or  court- 
room strategies  really  miss  the  point,  for  as 
desirous  as  these  qualifications  may  be,  they 
are  not  the  essence  of  ensuring  that  minori- 
ty disadvantaged  rights  become  a  reality  to 
the  extent  the  Department  of  Justice  can 
fulfill  these  ends. " 

Third,  it  is  widely  known  that  Assistant 
Attorneys  General  for  Civil  Rights  simply 
do  not  try  cases.  In  the  past,  some  have 
argued  at  the  most  one  or  two  appellate 
cases  per  year. 

Fourth,  the  vast  majority  of  cases  handled 
by  the  Civil  Rights  Division  are  settled 
without  a  trial.  For  example,  the  Special 
Litigation  Division,  which  handles  cases  in- 
volving prison  conditions  under  the  Civil 
Rights  for  Institutionalized  Persons  Act,  re- 
solves almost  all  matters  through  negotiat- 
ed consent  decrees. 

Finally,  the  Division  employs  over  150  of 
the  most  talented  attorneys  in  the  nation. 
These  attorneys  are  hired  to  try  cases. 

Mr.  Lucas'  experience  and  bactLground  wiU 
suit  him  well  for  this  position.  He  has  the 
experience  in  developing  cases  under  hun- 
dreds of  local,  state  and  federal  laws.  As  he 
stated  at  his  confirmation  hearing: 

"I  have  also  had  the  experience  of  doing 
the  one  thing  that  is  necessary  to  present 
the  case,  and  that  is  to  provide  the  facts  and 


the  evidence  that  is  necessary  to  move  that 
case  forward,  which  I  think  is  equally  Im- 
portant." (Hearing  transcript  at  120.) 

There  is  no  doubt  that  Mr.  Lucas  is  well 
equipped  and  has  the  strong  management 
skills  and  experience  needed  to  effectively 
manage  the  Civil  Rights  Division.  As  Sheriff 
of  Wayne  County,  he  was  the  chief  law  en- 
forcement officer,  supervising  as  many  as 
900  officers.  He  was  the  first  County  Execu- 
tive for  Wayne  County  after  the  position 
was  created  in  a  Charter  Revision  initiative. 
In  that  capacity,  he  supervised  5.000  em- 
ployees with  a  budget  exceeding  $600  mil- 
lion dollars,  which  included  attorneys,  and 
which  was  ten  times  the  size  of  the  Civil 
Rights  Division  in  terms  of  manpower,  and 
over  20  times  the  size  in  terms  of  budget. 
Mr.  Lucas'  record  amply  demonstrates  that 
he  is  an  excellent  manager. 

comamsirT  to  civil  rights 

Several  questions  have  been  raised  regard- 
ing Mr.  Lucas'  commitment  to  civil  rights. 
First,  with  respect  to  recent  Supreme  Court 
decisions,  Mr.  Lucas  has  stated: 

"I  will  not  tolerate  any  retrenchment  in 
civil  rights  protection  for  all  citizens.  I  will 
not  tolerate  the  misuse  of  any  law  or  court 
decision  to  deny  rights  guaranteed  by  this 
nation's  civil  rights  laws.  If  current  laws  do 
not  effectively  protect  our  citizens,  I  will 
lead  the  charge  for  changes. 

The  Attorney  General  and  I  recognize 
that  some  people  may  in  fact  use  the  recent 
Supreme  Court  decisions  in  an  attempt  to 
discriminate  or  to  challenge  legitimate  af- 
firmative action  and  set-aside  programs.  It 
is  my  commitment  to  investigate  and  pros- 
ecute those  individuals  or  entities  and  to 
prevent  such  efforts  to  roll  back  the  hard- 
earned  gains  of  the  civil  rights  movement." 

This  position  is  consistent  with  President 
Bush's  and  the  Attorney  General's  well- 
stated  positions. 

Second,  because  Mr.  Lucas  has  not  been  a 
vocal  leader  of  the  civil  rights  movement,  it 
has  been  suggested  that  he  has  not  demon- 
strated his  commitment  to  civil  rights.  Evi- 
dence presented  to  the  Committee  Indicates 
that  Mr.  Lucas  has  indeed  demonstrated  his 
commitment,  through  his  actions,  rather 
than  his  words.  He  did  march  in  civil  rights 
demonstrations,  in  order  to  protect  the 
rights  of  those  who  were  marching. 

Mr.  Lucas'  commitment  and  ability  to  be 
an  effective  enforcer  of  civil  rights  laws  was 
best  voiced  by  Father  William  Cunningham, 
of  Focus  Hope,  a  civil  and  human  rights  or- 
ganization founded  in  1967  after  the  riots  in 
Detroit.  Its  purpose  is  to  invite  black  and 
white  people  to  work  together  to  resolve  the 
causes  of  racism  and  to  remedy  its  effects. 
Over  a  twelve  year  period,  this  organization 
successfully  engaged  in  major  Title  VII  class 
action  litigation.  Father  Cimningham 
stated: 

"...  as  Wayne  County  Executive,  Mr. 
Lucas  helped  develop  training  contracts  for 
minority  youth  to  gain  advantage  in  the 
highly  paid  but  exclusive  white  jobs  in 
skilled  machinery  .  .  ." 

"Mr.  Lucas  brought  critical  and  major 
support  to  the  development  of  our  center 
for  children.  He  has  walked  in  our  civil 
rights  marches." 

"Focus  Hope  supports  William  Lucas  as  an 
effective  civil  rights  leader,  both  as  the  first 
black  sheriff  of  Wayne  County  and  as  first 
executive  officer  of  that  county.  In  those 
elective  positions,  Mr.  Lucas  succeeded  in 
conjoining  black  and  white  support  and  in 
providing  significant  affirmative  appoint- 
ments and  hiring,  especially  in  a  previously 
colonial  law  enforcement  body." 


"As  a  black  leader,  public  servant  and  ex- 
perienced manager  and  successful  executive, 
he  has  distinguished  himself  as  a  role  model 
for  the  youth  of  black  and  white  America. 
Mr.  Lucas  deserves  our  deepest  respect  for 
his  commitment  to  continue  the  struggle  for 
human  and  civil  rights  in  this  new  national 
office." 

"He  Is  not  a  marcher,  not  a  carrier  of 
signs.  He  is  a  man  who  is  capable  of  sitting 
down  with  a  whole  group  of  white  people 
and  saying,  let's  improve  this,  and  getting 
the  action  done  immediately." 

"He  is  not  the  kind  of  person  who  is  going 
to  be  the  feisty  arguer  in  court  for  mini- 
mum gains.  He  is  the  kind  of  person  who 
quietly  will  go  about  making  extraordinary 
advances  because  of  his  diplomacy,  because 
of  his  values,  and  because  of  his  astute  ca- 
pability and  his  enormous  experience  as  a 
suffering  member  of  the  minority  group,  far 
more  than  those  lacking  his  talent,  lacking 
his  advance,  lacking  the  costs  he  has  gone 
through,  have  experience  in  their  own 
lives." 

Congressman  John  Conyers  Introduced 
Mr.  Lucas  to  the  Committee  on  July  19, 
1989,  and  strongly  endorsed  his  nomination. 
The  following  day,  when  Congressman  Con- 
yers withdrew  his  endorsement  because  he 
disagreed  with  Mr.  Lucas'  view  of  recent  de- 
cisions, he  still  urged  the  Committee  to  go 
forward. 

Senator  Thurmond.  Yesterday  in  your 
written  statement  I  believe  you  said  you  be- 
lieve that  he  is  deeply  committed  to  the  vig- 
orous enforcement  of  civil  rights  laws.  Be- 
cause Mr.  Lucas  believes  these  cases  are  le- 
gally sound,  that  does  not  mean  he  will  fail 
to  vigorously  enforce  civil  rights  laws. 

That  is  your  statement  yesterday.  Don't 
you  believe  he  will  vigorously  enforce  civil 
rights  laws?  And  don't  you  know,  further, 
that  the  President  and  the  Attorney  Gener- 
al are  the  ones  who  make  the  decisions, 
really,  and  that  whoever  is  in  there  will  have 
to  carry  out  their  orders  or  they  will  not  be 
there? 

Mr.  Conyers.  Yes,  that  is  why  I  am  not 
opposing  his  nomination. 

Senator  Thurmoni).  But  don't  you  think 
down  in  your  heart  that  he  will  do  aU  he 
can  from  within  to  try  to  help  civil  rights  in 
every  way? 

Mr.  CoNYXRS.  Yes  I  do. 
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Senator   Thttrmons.   And   I   believe 
think  he  will  enforce  the  laws  fairly. 

Mr.  CONYERS.  I  do. 

In  summary,  there  Is  no  doubt  that  Mr. 
Lucas  is  committed  to  fully  and  effectively 
enforcing  the  civil  rights  laws  of  the  United 
States. 

TREATICKNT  OP  PRISONERS 

As  Sheriff  of  Wayne  County,  Mr.  Lucas 
was  responsible  for  four  major  law  enforce- 
ment divisions:  (1)  Road  Patrol,  (2)  Jail.  (3) 
Courts,  and  (4)  Airport.  When  he  was  first 
appointed  Sheriff,  the  Jail  housed  as  many 
as  1.600  prisoners  every  day,  although  its  ca- 
pacity was  for  under  800.  This  facility  was 
over  50  years  old.  The  Jail  was  intended  to 
house  persons  who  were  awaiting  trial.  Over 
the  years,  it  developed  into  a  sentencing  fa- 
cility which  was  also  used  to  house  persons 
suffering  from  mental  impairments. 

The  conditions  of  the  Jail  were  so  poor 
that  one  of  the  first  actions  taken  by  Mr. 
Lucas  upon  becoming  Sheriff  was  to  open 
the  Jail  up  to  the  public  so  that  the  condi- 
tions there  would  be  subject  to  scrutiny.  He 
did  this  in  order  to  heighten  the  awareness 
of  the  public  to  the  conditions,  which  he 


considered  "medieval."  By  the  time  he  left 
office,  he  had  led  the  effort  to  build  a  new 
jail  facility  and  successfully  fought  to  bring 
the  conditions  of  the  old  Jail  to  acceptable 
levels. 

The  Office  of  Sheriff  was  subject  to  a 
number  of  law  suits  stemming  from  the  con- 
ditions in  the  jaU.  Most  notably,  in  1971,  a 
class  action  was  filed  in  state  court,  alleging 
that  the  conditions  in  the  jail  violated  the 
constitutional  rights  of  inmates.  Wayne 
County  Jail  Inmates  et  aL  v.  Wayne  County, 
et  aL.  Civil  Action  No.  71-173-217CX.  It 
should  be  noted  that  this  lawsuit  is  still 
pending  in  the  Circuit  Court  and  compli- 
ance with  the  Court's  Orders  is  still  not 
complete.  See  "The  Detroit  News,"  July  28, 
1989. 

The  defendants  in  this  litigation  included 
the  Wayne  County  Board  of  Commissioners, 
the  Wayne  County  Board  of  Auditors,  and 
the  Sheriff. 

It  must  be  noted  that  Mr.  Lucas  has  never 
suggested  that  the  conditions  in  the  Wayne 
County  JaU  at  the  time  of  the  lawsuit  were 
acceptable.  Indeed,  he  testified  that  his  con- 
cern over  these  conditions  caused  him  to 
open  the  Jail  up  to  public  scrutiny,  which 
may  have  contributed  to  the  filing  of  the 
lawsuit. 

As  Sheriff,  Mr.  Lucas  was  responsible  for 
administering  the  Jail.  He  did  not,  however, 
have  independent  authority  to  appropriate 
or  authorize  the  expenditure  of  funds  for 
the  needed  improvements.  As  a  result,  the 
record  of  this  litigation  reflects  conflict  be- 
tween Mr.  Lucas  and  the  Board  of  Commis- 
sioners (which  appropriates  funds)  and  the 
Board  of  Auditors  (which  authorizes  specif- 
ic expenditures). 

This  conflict  is  apparent  from  a  review  of 
the  record  in  that  case: 

"77i€  Board  of  County  Auditors  shares  in 
this  resporuitrility  to  conform  to  the  laws 
offainst  overcrotoding  by  reason  of  the 
'charge  and  control'  which  they  have  over 
county  buildings  pursuant  to  MSA  5.559." 
Opinion  at  101a  [emphasis  in  original] 

"The  Sheriff  described  the  plumbing  and 
electrical  systems  having  been  condemned 
in  the  sense  that  these  systems  did  not  meet 
minimum  legal  requirements."  Opinion  at 
105a 

"The  Defendant  Board  of  Conmiissioners, 
has  the  duty  under  MSA  5.327  "...  as  often 
as  shall  be  necessary  to  cause  .  .  .  the  jail 
...  to  be  duly  repaired  at  the  expense  of 
[the]  county';  and  the  duty  under  MSA 
5.291  to  'provide  at  the  county  seat  ...  a 
suitable  and  sufficient  jail  and  to  keep  the 
same  in  good  repair.  77ie  defendant,  board  of 
Auditors,  under  MSA  5.559  have  the  duty'  to 
provide  for  the  maintenance  of  all  county 
buildings,  subject  to  a  proviso  of  Question- 
able present  vitality  limiting  expenditures 
on  repairs  to  one-thousand  dollars."  Opin- 
ion at  106  n.  5  [emphasis  in  original] 

Ultimate  compliance  loith  or>ercrotDding 
laiDS  requires  a  substantial  increase  in  the 
dollar  amount  arid  the  proportion  of  public 
revenues  lued  to  provide  jail  inmate  hous- 
ing. Opinion  at  11  la  [emphasis  in  original] 
This  conflict  continued  throughout  the 
litigation.  Much  debate  has  centered  around 
the  fact  that  Mr.  Lucas  was  held  in  con- 
tempt in  January  of  1976  for  not  fully  com- 
plying with  the  Court's  Orders.  However,  as 
Mr.  Lucas  stated,  his  inability  to  comply  was 
a  direct  result  of  lack  of  funding  by  the 
Board  of  Commissioners  and  Board  of  Audi- 
tors. Indeed,  in  the  months  leading  up  to 
this  contempt  finding,  Mr.  Lucas  had  to  go 
to  Court  to  obtain  an  injunction  to  restrain 
the  Board  of  Commissioners  from  cutting 


essential  medical  personnel  from  the  jail, 
and  the  Board  of  Auditors  was  itself  subject 
to  contempt  proceedings  for  its  failure  to 
approve  alternative  living  arrangements  for 
inmates.' 

Mr.  Lucas  submitted  a  plan  to  the  court 
for  improvements  to  the  Jail,  just  thirty 
days  after  the  Court's  initial  Order.  The 
Court  accepted  Mr.  Lucas'  plan  over  meager 
alternatives  proposed  by  the  County  Com- 
missioners. Mr.  Lucas  also  had  to  fight  with 
the  SUte  Department  of  Corrections,  which 
sought  to  limit  the  plans  which  Mr.  Lucas 
suggested.* 

The  Circuit  Court's  decision  to  hold  Sher- 
iff Lucas  in  contempt  stemmed  primarily 
from  the  overcrowded  conditions  in  the  jail. 
While  the  Circuit  Court's  Order  essentially 
prohibited  the  Sheriff  from  accepting  more 
than  a  certain  number  of  prisoners,  daily, 
the  Sheriff  was  served  with  Writs  of  Mitti- 
mus from  courts  of  equal  criminal  jurisdic- 
tion, which  required  that  specific  prisoners 
be  accepted  by  him.  This  left  Sheriff  Lucas 
in  a  position  of  either  accepting  prisoners, 
and  potentially  being  in  violation  of  one 
Court's  Order,  or  letting  the  prisoners  go 
free,  and  potentially  being  in  violation  of 
another  Court's  order. 

Judge  Victor  Baum  was  a  member  of  the 
three  judge  panel  which  presided  over  this 
matter  for  many  years.  He  testified  before 
the  Judiciary  Committee  regarding  Mr. 
Lucas'  nomination.  He  agreed  that  Sheriff 
Lucas  was  in  a  difficult  position,  but  felt 
that  It  was  preferable  that  Sheriff  Lucas 
violate  a  court  order  and  allow  prisoners  to 
go  free.»  This,  of  course,  would  not  be  ac- 
ceptable. 

Finally,  Mr.  Lucas  sUted  to  the  Commit- 
tee in  regards  to  the  jail  situation,  that  he 
would  have  preferred  any  alternative  to  dis- 
putes with  the  Commissioners,  disputes 
with  the  Auditors,  and  having  to  deal  with  a 
situation  which  he  inherited.^ 

Apart  from  the  prisoners  class  action  liti- 
gation, concerns  were  raised  regarding  a 
civil  rights  action  filed  by  a  person  who  al- 
leged he  was  mistreated  and  beaten  while  in 
custody  of  the  Wayne  County  Sheriff's  De- 
partment. Marchese  v.  Lucas.  758  F.2d  181 
(6th  Cir.  1985)  cert  denied.  480  D.S.  916 
(1987).  A  civil  rights  action  was  filed  by  a 
prisoner  pursuant  to  42  U.S.C.  i  1983.  Ulti- 
mately, a  judgement  of  (125,000  was  award- 
ed to  the  plaintiff  against  the  Sheriff,  in  his 
official  capacity. 

In  1976.  the  individual  Salvatore  Mar- 
chese, a/k/a  Nicholas  Joseph  Tavaroni  had 
been  observed  using  drUgs  in  a  park  pa- 
trolled by  the  Sheriff's  Department.  Upon 
being  approached  by  a  Deputy,  the  individ- 
ual pulled  out  a  pistol  and  repeatedly  tried 
to  shoot  the  arresting  officer.  Nearby 
golfers  witnessed  the  event,  assisted  the  of- 
ficer, and  the  individual  was  subsequently 
arrested.  While  being  temporarily  housed  at 
an  outlying  facility,  the  suspect  claimed 
that  during  the  night  he  was  physically  as- 
saulted by  one  or  more  persons  acting  under 
the  authority  of  the  Sheriff's  office. 

The  Court  ruled,  in  the  suspect's  favor, 
based  on  a  finding  that  the  officers  involved 
were  not  properly  trained,  nor  were  they 
disciplined  for  this  incident. 

Prior  to  this  incident.  Sheriff  Lucas  had 
established  an  Internal  Security  Bureau  to 
deal  with  incidents  such  as  this.  He  was  also 
a  founding  member  of  the  Michigan  Law 
Enforcement  Training  Council,  established 
by  sUte  law  in  1972.  He  had  esUblished  ex- 
tensive training  and  disciplinary  procedures 


Footnotes  at  end  of  article. 


for  all  of  his  ataff.  During  hla  tenure,  dtoci- 
pline  was  signlflcanUy  improved.  Indeed. 
Donald  Cox.  President  of  the  Wayne 
County  Sheriffs'  Local  602.  National  Union 
of  PoUce  Officers.  8.E.I.U.,  AFL-CIO,  which 
repreaents  officers  subject  to  discipline  by 
Mr.  Lucas,  wrote  in  a  June  9,  1989.  letter  In 
connection  with  the  nomination: 

"One  should  recognize  that  during  Mr. 
Lucas'  twelve  (12)  year  tenure  as  Sheriff, 
there  were  literally  hundreds  of  disciplinary 
actions  taken  against  members  of  the  De- 
partment for  other  various  Departmental 
violations.  The  Unions'  files,  under  the  su- 
pervision of  Mr.  Bommarito,  Vice  President 
in  charge  of  discipline,  are  voluminous  with 
documentation  of  these  actions. 

"It  should  also  be  pointed  out  that  under 
Mr.  Lucas'  administration,  the  Wayne 
County  Sheriffs  Department  developed  its 
first  written  Policy  Manual.  The  manual  es- 
Ublished Professional  Rules  of  Conduct,  as 
well  as,  esUblishing  a  Disciplinary  Proce- 
dure. Prior  to  Mr.  Lucas'  administration,  the 
Department  lacked  written  guidelines  per- 
taining to  individual  officer's  conduct." 

Also,  Mr.  Lucas  was  on  the  Advisory  Com- 
mittee of  the  International  Association  of 
Chiefs  of  Police,  and  in  that  capacity  con- 
tributed to  the  organization's  development 
of  guidelines  for  effective  discipline  of  offi- 
cers. 

As  the  record  indicates,  neither  the  victim 
nor  his  lawyer  took  any  action  to  report  this 
incident  for  investigation  under  the  system 
established  by  Mr.  Lucas.  Instead,  the  attor- 
ney simply  mentioned  it  to  a  magistrate 
who  was  considering  the  victim's  bail  appli- 
cation. As  Mr.  Lucas  testified  in  Court  and 
before  this  Committee,  he  was  never  ap- 
prised of  the  incident  until  just  before  he 
testified  at  the  trial,  but  had  he  been  so  ap- 
prised, he  would  have  taken  action. 

Mr.  Lucas'  position  is  borne  out  by  his 
record  on  discipline.  He  was  required  to  go 
to  Court  to  defend  the  disciplinary  action 
he  imposed  as  a  result  of  misconduct  of  offi- 
cers.* 

It  should  also  be  noted  that  in  this  par- 
ticular case.  Mr.  Lucas  had  also  been  sued  in 
his  individual  capacity.  The  United  SUtes 
Magistrate  and  the  United  SUtes  District 
Judge  dismissed  this  claim,  finding  that 
there  was  absolutely  no  evidence  of  Mr. 
Lucas'  personal  involvement  in  this  inci- 
dent. 

Finally,  during  his  tenure  as  Sheriff,  Mr. 
Lucas  was  responsible  for  proper  adminis- 
tration of  over  5.000,000  prisoner  days.  The 
Jail  processed  approximately  24,000  persons 
per  year.  During  this  time  period,  according 
to  the  records  of  the  United  SUtes  District 
Court  for  the  Eastern  District  of  Michigan, 
a  total  of  160  "civil  rights"  cases  were  filed 
which  named  Mr.  Lucas.  Of  these.  34  in- 
volved "prisoner  civil  rights"  cases.  Of  these 
34.  all  but  two  were  dismissed  on  grounds 
ranging  from  "frivolousness."  to  failure  to 
prosecute,  to  summary  judgement  for  the 
Sheriff.  Two  resulted  in  judgments,  one 
being  the  Marchese  matter,  and  the  other 
involving  a  judgement  for  approximately 
$1,500.00  based  on  improper  mail  screening 
procedures. 

It  is  clear  from  his  record  that  Mr.  Lucas 
demonstrated  efforts  to  professionalize  the 
Wayne  County  Sheriffs  Office.  As  a  pubUc 
official  he  had  to  be  named  in  the  suit 
However,  there  is  no  evidence  at  all  that  Mr. 
Lucas  personaUy  participated  in  or  knowinc- 
ly  condoned  this  sort  of  behavior. 
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In  1985,  while  returning  from  a  trip  to 
Korea  and  the  Orient,  Mr.  Lucas  and  his 
family  were  stopped  by  a  Customs  officer. 
In  a  family  declaration,  they  declared 
$4,800.00  in  goods.  A  secondary  inspection 
of  their  property  indicated  that  additional 
items  of  Jewelry  and  clothing  were  not  in- 
cluded, bringing  the  grand  total  to 
M.900.00. 

This  matter  came  to  the  attention  of  the 
Committee  based  upon  Mr.  Lucas'  voluntary 
disclosure.  As  the  records  of  the  incident  in- 
dicate, Mr.  Lucas  was  not  aware  of  the  items 
which  were  undervalued.  At  no  time  did  he 
conceal  anything,  or  dispute  the  conclusions 
of  the  Customs  Service.  In  fact,  in  his  origi- 
nal declaration,  Mr.  Lucas  itemized  the 
goods  he  thought  were  based  on  informa- 
tion provided  by  his  family  including  cloth- 
ing and  jewelry,  even  though  the  total  was 
less  than  that  which  is  required  for  itemiza- 
tion. There  is  no  evidence  that  information 
was  withheld  in  order  to  avoid  customs  obli- 
gations, and  in  fact  the  report  indicated 
that  the  family  was  fully  cooperative  when 
further  disclosures  were  required.  According 
to  the  sworn  statement  submitted  by  a 
family  member  at  the  time  of  the  incident 
"Mother  failed  to  show  receipt  to  father  be- 
cause she  did  not  want  htm  to  aware  of  pur- 
chase." 

OLD  comrrr  rsstoration  projcct 
While  County  Executive,  Mr.  Lucas  took 
the  initiative  to  restore  the  Old  City  County 
Building,  an  historic  landmark  in  E>etroit. 
After  the  bidding  was  complete,  Mr.  Lucas 
learned  that  the  successful  bidder  was  con- 
sidering subcontracting  part  of  the  project 
to  a  company  in  which  Mr.  Lucas'  Chief  of 
Staff  had  a  15  percent  ownership  interest  in 
the  potential  subcontractor.*  The  matter 
was  painstakingly  Investigated  by  Professor 
Richard  Strichartz,  of  the  Wayne  SUte  Uni- 
versity Law  School,  at  the  request  of  the 
County  Commissioners.  He  concluded  that 
no  violations  of  any  laws  occurred.  The 
County  Commissioners  ratified  this  finding 
on  March  20.  1986. 

NTW  YORK  BAR  APPLICATION 

Just  prior  to  the  confirmation  hearing, 
the  Committee  requested  and  received  a 
copy  of  Mr.  Lucas'  Application  for  Admis- 
sion to  the  Bar  of  New  York.  In  that  appli- 
cation, filed  in  1981.  Mi.  Lucas  indicated 
that  he  had  not  been  a  party  to  or  testified 
in  law  suits.  Although  as  Sheriff  he  had 
been  named  in  many  lawsuits,  and  had  testi- 
fied in  his  various  law  enforcement  capac- 
ities, his  answers  regarding  testifying  in  law 
suits  was  based  on  his  understanding  that 
he  was  applying  and  answering  as  an  indi- 
vidual, not  as  Sheriff  of  Wayne  County. 
Had  he  been  required  to  indicate  each  in- 
stance in  wtiich  he  testified  as  an  arresting 
officer,  as  an  FBI  Special  Agent,  and  Under- 
sheriff,  and  as  Sheriff,  a  complete  answer 
would  have  been  impossible. 

Mr.  Lucas  indicated  that  his  omission  of 
the  fact  that  he  had  failed  the  D.C.  Bar  ex- 
amination 18  years  before  applying  to  the 
New  York  bar  was  simply  "an  oversight." 

Bdr.  Lucas  addressed  these  matters  both  at 
the  confirmation  hearing,  and  subsequent 
to  it.  He  stated,  unequivocally,  that  he 
never  Intended  to  mislead  anyone  regarding 
these  matters. 

The  Committee  heard  from  Professor 
Oillers.  an  ethics  expert  from  New  York.  He 
neither  reviewed  the  application,  nor  heard 
Mr.  Lucas'  testimony.  His  concluaior  ,  that 
Mr.  Lucas  did  not  have  the  requisite  legal 


experience  and  may  have  violated  Discipli- 
nary Rules,  are  unpersuaslve. 

POOTMOTBS 

■  See,  October  30.  197S  Order  to  Show  Caiue  Why 
AMditon'  Plan  for  converting  N  Building  At  Wayne 
County  General  HorpitaX  Should  not  Be  Implement- 
ed (Commissioners  failed  to  adopt  and  finance  this 
plan,  which  everyone  else  agreed  to  would  result  in 
an  additional  building  to  house  prisoners):  October 
30,  1973  Order  Granting  Motion  to  Intervene,  and 
Order  Diamitring  Motion  for  Order  to  Show  Cause, 
and  Ditmiaring  Order  to  Show  Cause  why  Defend- 
ant Commissioners  SliOiUd  not  be  Found  in  Con- 
tempt WitA  Respect  to  Lighting  Starulards  (An- 
other example  of  the  Board  not  appropriating 
funds  to  carry  out  provisions  of  court  order):  No- 
vember 20,  1975,  Order  on  Motions  to  Amend  Judg- 
ment Regarding  Population,  Overcrowding,  Visita- 
tion, Recreation,  Psychiatric  Services,  and  Recep- 
tion Diagnostic  Center  Processing  (Limits  Jail  ca- 
pacity to  720.  Requires  submission  of  plans  for  al- 
ternate housing,  and  requires  payment  by  county): 
December  9.  1975  Temporary  Restraining  Order 
(Sheriff  sought  and  received  an  Order  prohibiting 
the  Board  of  Commissioners  from  eliminating  cer- 
tain positions  needed  In  the  diagnostic  center,  in- 
cluding a  psychologist;  Sheriff  sought  and  received 
TRO  (ex  parte)  based  on  Commissioners  passing  a 
budget  which  reduced  medical  personnel  In  Jail  and 
made  it  impossible  for  him  to  meet  requirements  of 
the  Order  prevented  elimination  of  items  from 
budget):  January  13,  1976.  Opinion  re  Order  to 
Show  Cause  by  Defendant  Axiditors,  Commissioners. 
and  Treasurer  Should  Not  Be  Erijoined  from  Re- 
moving Three  Positions  in  the  Reception-Diagnos- 
tic Center  (Opinion  supporting  Temporary  Re- 
straining Order  12/9/75.  Janaury  16.  1976  Perma- 
nent Injunction  (Order  making  the  TRO  above  per- 
manent); January  21.  1976  Ortfer  Substituting  Par- 
ties (Based  on  new  members  of  Board  of  Auditors, 
changes  in  name  of  Board  of  Commissioners  to  Su- 
pervisors, etc.). 

'On  January  10,  1972  then-Sheriff  Lucas  wrote 
to  the  Court  regarding  the  State  of  Michigan's  crit- 
icism of  his  plan,  and  recommendations  to  limit  it; 

"Our  Plan,  submitted  to  the  three-Judge  panel, 
called  for  additional  personnel,  based  upon  the  im- 
provements ordered  by  the  court.  While  a  copy  of 
the  pertinent  orders  from  the  Court,  and  my  plan, 
were  provided  to  the  Michigan  Department  of  Cor- 
rections. I  do  not  believe  their  review  considered  all 
of  the  Court  Orders."  at  3na. 

"The  Correction  Review  recommends  an  addition 
of  five  psychiatric  attendants  and  our  plan  calls  for 
seventeen.  This  appears  to  be  an  area  where  the 
Correction  Review  did  not  looli  to  the  Court  Orders 
but  to  our  present  operations.  .  .Our  plan  calls  for 
10  attendants  covering  all  shifts.  .  .This  point  was 
dlsctissed  with  our  Medical  Department  including 
our  psychiatrists  and  all  agree  that  five  persons 
cannot  do  the  Job — even  when  the  population  goes 
down  to  813'  at  319a. 

'The  Correction  Review  has  given  no  attention  to 
our  plan  In  this  [iiunate  property]  area  .  .  .  Under 
no  circumstances  should  we  return  to  the  former 
practice  [of  returning  fUthy  clothing  to  inmates 
rather  than  giving  them  clean  Jail  clothing].  1  Just 
cannot  see  us  giving  each  arriving  iiunate  a  shower, 
as  our  plan  proposes,  and  returning  his  civilian 
clothing  to  him.  which,  in  many  instances,  is  filthy, 
to  wear  for  some  indefinite  period  of  time  while  de- 
tained In  the  Jail. 

"No  attention  was  given  to  our  plan  In  this 
[Women's  division].  Our  plan  calls  for  ...  an  addi- 
tion of  three  policewomen. 

"Our  plan  based  on  the  Court  Order  [for  social 
services]  was  ignored  ...  by  the  Correction  Review. 
Our  plan  calls  for  a  social  report  on  every  Iiunate. 
With  an  Intake  of  70  to  80  Inmates  per  day,  I  see 
our  need  for  an  additional  six  Social  Investigators 
for  a  total  staff  of  10  .  .  .  The  Correction  Review 
recommend  ...  a  total  of  six  .  .  .  The  State  Prison 
at  Southern  Michigan  has  a  much  larger  staff  for 
ttiis  function  and  their  intake,  per  day.  Is  lower 
than  ours .  . 

■Senator  THUufon).  Judge,  in  your  opinion, 
should  he  have  permitted  these  felons  and  poten- 
tial threats  to  the  citizens  of  Wayne  County  back 
onto  the  streets?" 

Judge  Baum.  If  a  court  ordred  tilm  to  do  so,  yea— 
and  we  would  have  taken  the  heat  for  It. 


Senator  THuaMOND.  What  Is  he  going  to  do  with 
those  priaoners? 


Judge  Baum.  Well,  if  the;  are  not  admitted,  they 
are  going  to  be  on  the  street .  .  . 


Senator  THtmifoiiD.  But  you  don't  favor  them 
being  on  the  streeta— you  said  ttiat,  didn't  you? 
Judge  BAtm.  It  Is  not  a  good  situation  at  all  .  .  . 


Senator  Tr«oiio>d.  Well,  if  he  had  obeyed  the 
court,  the  felons  and  the  criminals  would  have  gone 
on  the  streets,  wouldn't  they? 

Judge  Baum.  I  know  that.  .  . 

Senator  Thukmohd.  But  he  was  in  a  tough  situa- 
tion, wasn't  he? 

Judge  BAtnt.  He  was  in  a  tough  situation. 

Transcript,  at  259-261. 

*  I  would  have  preferred  to  have  inherited  a  facil- 
ity which  at  least  approached  acceptable  standards 
when  I  arrived.  I  would  have  preferred  not  to  have 
to  litigate  against  County  Commissloneni  and 
Board  of  Auditors  which  themselves  faced  serious 
financial  strains.  Virtually  all  of  these  problems,  as 
the  record  reflects,  stemmed  not  from  a  lack  of  con- 
cern over  the  welfare  of  prisoners,  but  rather  from 
a  lack  of  funds  to  address  the  problems. 

Mr.  Lucas's  July  25,  1989  response  to  written 
questions  from  Senator  Leahy. 

•  National  Union  of  Police  Officers  v.  Board  of 
Commitionert.  286  NW  3d  342  (Ct.  Appeals  MI 
1979):  National  Union  of  Police  Officers  v.  Lucas, 
263  N.W.  2d  7  (Ct.  App.  MI  1978). 

'  Mr.  Lucas  saw  to  It  that  this  company  never  per- 
formed any  work  on  the  project. 

[Prom  The  Augusta  Chronicle,  July  24. 
1989] 

LncAs  Battle  Rages 

Black  Rep.  John  Conyers.  D-Mtch..  with- 
drew his  support  Thursday  of  black  Repubr 
lican  William  Lucas  to  head  the  Justice  I>e- 
partment's  civil  rights  division— making  his 
Senate  confirmation  chances  50-50. 

Before  he  betrayed  his  fellow  Michigan 
resident  In  a  stunning  capitulation  to  the 
"civil  rights  lobby,"  however,  Conyers 
weighed  in  with  some  good  punches  for  the 
one-time  FBI  agent  at  Senate  Judiciary 
Committee  hearings. 

The  congressman  nailed  Sen.  Edward 
Kennedy,  D-Mass.,  who  has  been  repeating 
the  line  that  the  nominee,  who  once  worked 
in  the  civil  rights  division,  "lacks  legal  expe- 
rience." 

Conyers  reminded  the  Hero  of  Chappa- 
qulddick  that  the  Senate  in  1961  was  asked 
to  ignore  the  fact  that  the  U.S.  attorney 
general-designate  had  virtually  no  legal  ex- 
perience. 

The  nominee?  Teddy's  brother— Robert  P. 
Kennedy. 

Incidentally,  Kennedy's  hyjXKjrlsy  knows 
no  boimds  when  it  comes  to  vilifying  Lucas. 

Before  Lucas  switched  from  Democrat  to 
Republican,  the  Massachusetts  senator 
praised  the  one-time  Wayne  County,  Mich., 
sheriff  at  a  fimd-raiser  for  "his  talent  and 
vision"  saying.  "We  need  good  leaders  like 
Bill  Lucas  in  office." 

Because  he  opted  for  the  OOP  baimer. 
though.  Lucas  is  on  the  firing  line.  Most 
Senate  liberals  appear  perfectly  willing  to 
smear  him.  Just  like  they  did  Robert  Bork 
and  John  Tower,  if  that's  what  it  takes  to 
please  their  constituency. 

[Prom  the  Wall  Street  Journal.  July  34, 
1989] 

The  Lucas  Assault 

With  the  Biden-Kennedy-Metzenbaum  as- 
sault on  William  Lucas,  all  black  citizens  are 
being  told:  If  you  rise  to  prominence  by  con- 
servative or  Republican  routes,  we  will  de- 
stroy you.  The  point  of  the  exercise  Is  to 
keep  blacks  down  on  the  liberal  plantation. 

In  the  Judiciary  Committee  hearings  on 
President  Bush's  nominee  for  Assistant  Al- 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17957 


tomey  General  for  Civil  Rights,  the  Sena- 
tors softened  up  their  target  with  the  usual 
trivia  dredged  up  by  exhaustive  FBI  back- 
ground checks;  some  trouble  with  the  Cus- 
toms Service,  a  1981  failure  to  reveal  having 
flimked  his  first  bar  exam  20  years  earlier, 
etc.,  etc.  The  sniping  is  then  dignified  with 
the  heavy  artillery:  The  nominee  spent  his 
life  as  an  FBI  agent,  sheriff  and  (xjunty  ex- 
ecutive of  Wayne  County;  he  was  not  a  civil- 
rights  lawyer,  and  therefore  lacks  the  tech- 
nical qualifications  for  the  post. 

This  fastidiousness  about  legal  learning  is 
proffered  with  a  straight  face  by  the  same 
Senators  who  defeated  Robert  Bork  for  the 
Supreme  Court  and  Brad  Reynolds  for  asso- 
ciate attorney  general.  We  only  hope  that 
the  Bush  administration  recognizes  that  the 
assault  on  Mr.  Lucas  Is  fast  becoming  one  of 
its  biggest  political  challenges.  It  should 
notice  when  Ralph  Neas,  ringleader  of  the 
Bork  lynching,  remarks  of  Mr.  Lucas,  "I 
think  the  nomination  is  in  serious  trouble 
based  on  the  momentum  of  the  last  48 
hours." 

Of  course,  what  the  Senators,  Mr.  Neas 
and  the  rest  of  the  Washington  civil-rights 
lobbying  complex  want  is  to  reverse  Mr. 
Bush's  election.  Assistant  Attorneys  Gener- 
als are  chosen  by  the  man  who  wins  the 
most  votes  for  President,  not  by  the  losing 
political  party.  Presidents  have  a  right, 
indeed  a  duty,  to  appoint  officials  who  will 
carry  out  the  policies  they  offered  voters 
during  the  campaign. 

Mr.  Lucas,  though,  is  being  criticized  for 
agreeing  with  the  President  and  the  Attor- 
ney General  who  appointed  him.  Asked 
about  recent  Supreme  Court  opinions,  he 
repeated  administration  policy,  saying  he 
would  follow  what  the  Supreme  Court  has 
held  is  the  law  of  the  land,  and  would  sug- 
gest new  legislation  only  if  he  thought  it 
was  required  as  cases  are  brought. 

This  is  not  acceptable,  we're  now  told. 
Senator  Biden  and  Rep.  John  Conyers  with- 
drew their  support,  though  they  surely 
must  have  suspected  the  nominee  would 
follow  the  administration.  We  can't  recall 
any  previous  nominee  ever  required  by  Sen- 
ators to  take  a  disloyalty  oath  to  the  superi- 
ors who  nominated  him. 

And  what  are  these  retrograde  opinions 
held  by  the  President,  the  Attorney  General 
and  the  Supreme  Court  majority?  Mr.  Lucas 
said  he  was  drawn  to  serve  under  President 
Bush  by  his  campaign  pledge  "that  every 
American  will  be  able  to  play  on  a  level 
playing  field,  that  any  injustice— gross  in- 
justice, injustice  period— that  exists  in  this 
country  will  be  corrected."  Mr.  Lucas  does 
not  promise  quotas  or  reverse  discrimina- 
tion; he  promises  no  discrimination. 

But  of  course  by  now  the  civil  rights  es- 
tablishment views  its  main  task  as  agitating 
for  special  treatment  depending  on  color 
and  sex.  Mr.  Lucas  instead  believes  civil 
rights  Is  not  a  zero-siun  game  on  winners 
and  losers.  He  says  "One  of  the  things  I 
would  like  to  get  away  from  in  this  whole 
civil  rights  agenda  is  them  and  us." 

Not  far  under  the  surface  of  all  the  criti- 
cism lies  the  suggestion  that  while  his  opin- 
ions might  be  forgiven  in  a  white  nominee, 
they  are  anathema  for  a  black  such  as  Mr. 
Lucas.  "I  was  quite  frankly  surprised,  when 
I  asked  this  black  man. "  Senator  Biden  said, 
"if  we  were  moving  In  the  right  direction  or 
wrong  direction  on  civU  rights,  and  he  didn't 
have  an  opinion."  And  Mr.  Lucas  is  not  the 
only  black  Bush  nominee  being  targeted  for 
a  Bork-like  attack.  The  lobbies  are  clearly 
also  set  to  block  Clarence  Thomas,  a  schol- 
arly black  lawyer  Mr.  Bush  wants  to  take 


Mr.  Bork's  seat  on  the  federal  appeals  court 
in  Washington. 

Lobbyists  who  live  and  breathe  racial 
preferences,  of  course,  have  a  high  stake  in 
stigmatizing  any  black  who  dlsaente  from 
their  dogma.  If  they  do  not  speak  for  all 
blacks  what  Is  the  source  of  their  moral  au- 
thority? Similarly,  Democrats  have  an  enor- 
mous interest  in  neutralizing  any  salience 
Republicans  have  established  in  the  black 
community,  keeping  a  key  constituency  plus 
the  ability  to  criticize  Republicans  as  inhos- 
pitable to  blacks.  Yet  some  of  the  ablest 
blacks  are  moving  away  from  the  notion  of 
racial  quotas,  recognizing  that  they  detract 
from  real  achievements.  And  like  Mr.  Lucas, 
at  least  a  few  politicians  are  recognizing  the 
interest  of  no  group  is  served  if  one  party 
cannot  win  its  votes  and  the  other  party 
caimot  lose  them. 

The  stakes  in  the  Lucas  nomination  em- 
brace not  just  a  job  but  a  vision  of  race  rela- 
tions and  the  future  of  politics.  Above  all, 
they  include  the  Issue  of  whether  all  Ameri- 
cans have  an  equal  right  to  think  for  them- 
selves, or  whether  blacks  caimot  advance 
unless  and  until  they  agree  with  the  official 
lobbying  groups.  Mr.  Neas.  and  Senators 
Biden.  Metzenbaum.  and  Kennedy. 

[From  the  Wall  Street  Journal.  Aug.  1. 
1989] 

De  Facto  Nonsense 

The  latest  rationalization  for  opposing 
William  Lucas  is  this:  Yes.  he  may  have 
great  experience  in  law  enforcement, 
worked  his  way  through  law  school,  won 
election  and  re-election,  administered  a 
county  larger  than  most  states  and  lived  an 
exemplary  life.  But  he  flunked  his  orals. 

In  particular,  he  was  unable  to  answer 
when  Wisconsin  Senator  and  constitutional 
scholar  Herbert  Kohl  asked  the  lollapa- 
looza,  "How  do  you  distinguish  between  the 
two.  and  how  would  you  make  a  Judgment 
on  the  difference  between  de  facto  and  de 
jure,  as  the  Supreme  Court  has  comment- 
ed?" 

So  now  lAi.  Lucas  is  being  hung  for  the 
deadly  phrase.  "I  frankly  do  not  understand 
the  rest  of  the  question."  This  seems  to  us  a 
perfectly  intelligent  commentary  on  the 
Senator's  prose,  but  the  lawyers  at  the 
Washington  Post  and  so  on  profess  to  take 
it  as  proof  that  a  61-year-old  lawyer  had 
never  encountered  the  terms  de  facto  and 
de  Jure.  Give  us  a  break. 

Mr.  Lucas's  other  great  mistake  is  said  to 
be  confusing  two  cases.  Ted  Kennedy  was 
reading  questions  from  his  staff-prepared 
script,  and  Mr.  Lucas  answered  as  if  re- 
sponding on  the  Grove  City  case  when  the 
question  was  about  the  Bob  Jones  Universi- 
ty decision.  The  exchange  amounted  to  two 
brisk  sentences.  Senator  Kennedy  didn't 
seem  to  care  because  he  didn't  even  follow 
up;  it  wasn't  in  his  script.  On  rereading,  Mr. 
Lucas  played  the  wrong  cassette,  which  in 
spontaneous  and  open-ended  hearings  can 
happen  to  anyone.  In  fact  It  also  happened 
to  Arlen  Specter,  supposedly  the  Senate's 
great  constitutionalist,  who  confused  two 
cases  In  asking  questions  of  Mr.  Lucas. 

Of  course,  to  take  aU  this  seriously  you 
have  to  believe  that  qualifications  are  really 
the  issue  in  the  Lucas  assault.  But  word- 
slips  and  the  like  are  mostly  excuses  for 
folks  who  have  to  be  on  the  "right  side"  of 
civil-rights  Issues.  In  fact,  this  exercise  is  all 
about  destroying  a  man.  especially  a  black 
man.  who  doesn't  walk  in  lock  step  to  the 
agenda  of  the  civil-rights  establishment. 
Ralph  Neas  and  the  elite's  other  lobbyists 


see  a  black  man  thinking  for  himself,  and 
they  can't  abide  it. 

The  Senate  Judiciary  Committee  was  sup- 
posed to  vote  last  week  on  Mr.  Lucas,  but  It 
delayed  the  vote  until  tomorrow.  Senator 
Alan  Simpson  noted  that  this  would  give  his 
accusers  enough  time  to  '"get  out  and  gin 
.  .  .  up"  more  Innuendo.  "They  quickly 
obliged  with  a  letter  from  Michael  Sussman, 
an  NAACP  lobbyist,  tliat  Mr.  Lucas  had 
telephoned  the  Justice  Department  to  urge 
It  to  drop  a  1980  lawsuit  charging  Birming- 
ham. Michigan,  with  Pair  Housing  Act  viola- 
tions. The  story  was  leaked  to  reporters  late 
Thursday  afternoon,  making  It  difficult  to 
rebut  and  difficult  for  B4r.  Lucas  to  get  out 
his  denials.  }Ai.  Sussman  later  said  he 
hadn't  received  the  call  himself,  but  his  su- 
pervisor had.  Reached  by  AP,  the  supervisor 
said  he  couldn't  remember  any  such  call 
from  Mr.  Lucas. 

Denials,  of  course,  never  quite  catch  up  to 
the  smears.  We  suppose  high-minded  apolo- 
gists can  hide  behind  pieties  about  "experi- 
ence" if  they  want  to.  but  realists  know  a 
lynching  when  they  see  it. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
Which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REVISION    TO    THE    U.S.    ARCTIC 
RESEARCH  PLAN— MESSAGE 

FROM  THE  PRESIDENT— PM  58 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  the 
Arctic  Research  and  Policy  Act  of  1984 
(Public  Law  98-373,  sec.  109(a);  15 
U.S.C.  4108(a)),  I  hereby  transmit  the 
first  biennial  revision  (1990-91)  to  the 
U.S.  Arctic  Research  Plan. 

Gkorgk  Bush. 
The  White  House.  August  2,  1989. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  JOINT  SBSOLUTION  SIGNED 

At  12:49  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  joint  resolution: 
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H.J.  Res.  363.  Joint  resolution  to  designate 
1989  as  "United  SUtes  Customs  Service 
200th  Anniversary  Year." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar. 

H.R.  3024.  An  act  to  increase  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1496.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  a  violation  of  the  apportion- 
ment by  the  National  Forest  System;  to  the 
Committee  on  Appropriations. 

EC-1497.  A  communication  from  the 
Acting  Administrator,  U.S.  Agency  for 
International  Development,  Department  of 
Agriculture,  transmitting,  pursuant  to  law, 
the  second  quarterly  report  on  progress 
made  in  Implementing  the  recommenda- 
tions of  the  agricultural  trade  and  develop- 
ment missions;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-1498.  A  communication  from  the 
Acting  Director  of  the  E>efense  Security 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Army's 
proposed  letters)  of  offer  and  acceptance 
CLOA]  to  Switzerland  for  defense  articles 
estimated  to  cost  $50  million  or  more:  to  the 
Committee  on  Armed  Services. 

EC-1499.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  certification  that  the  current  5-year  de- 
fense program  fully  funds  the  support  costs 
associated  with  both  the  T-700  helicopter 
engine  and  CH-47D  helicopter  modification 
multiyear  programs;  to  the  Committee  on 
Armed  Services. 

EC- 1500.  A  communication  from  the 
Chief  of  Legislative  Affairs.  Department  of 
the  Navy,  transmitting,  pursuant  to  law,  no- 
tification of  the  Intent  of  the  Navy  to  offer 
for  lease  certain  ships  to  the  Government  of 
Peru:  to  the  Committee  on  Armed  Services. 

EC- 1501.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  concerning  the  effectiveness  of  civil 
penalty  levels;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-1502.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  on  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC- 1503.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 


mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1504.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resoiirces. 

EC-1505.  A  communication  from  the  vice 
president  of  the  Farm  Credit  Bank  of 
Springfield,  transmitting,  pursuant  to  law, 
the  annual  report  for  the  Farm  Credit 
BanJu  of  Springfield  retirement  plan  for 
the  period  January  1.  1988  through  Decem- 
ber 31,  1989;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1506.  A  communication  from  the 
Deputy  Assistant  Attorney  General  of  the 
U.S.  Department  of  Justice,  transmitting  a 
draft  of  proposed  legislation  entitled  "Minor 
and  Technical  Criminal  Law  Amendments 
Act  of  1989";  to  the  Conunlttee  on  Judici- 
ary. 

EC-1507.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
status  of  the  runaway  and  homeless  youth 
centers;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC- 1508.  A  communication  from  the  As- 
sistant Secretary  for  Health  and  Director, 
National  Vaccine  Program,  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  a  report  on  the  implemen- 
tation of  the  National  Vaccine  Program;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Conunlttee 
on  Veterans'  Affairs: 

Special  Report  entitled  "Report  of  the 
Committee  on  Veterans'  Affairs  Pursuant  to 
Section  302(b)  of  the  Congressional  Budget 
Act  (Rept.  No.  101-102). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Richard  Burleson  Stewart,  of  Massachu- 
setts, to  be  Assistant  Attorney  General. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Michelle  Easton.  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Intergovernmental  and 
Interagency  Affairs,  Department  of  Educa- 
tion: and 

Herbert  D.  Kleber.  of  Connecticut,  to  be 
Deputy  Director  for  E>emand  Reduction. 
Office  of  National  Drug  Control  Policy. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 


appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Dennis  Edward  Kloske,  of  Virginia,  to  be 
Under  Secretary  of  Commerce  for  Export 
Administration:  and 

C.  Austin  Fltts.  of  New  York,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  DoDD): 
S.  1465.  A  bill  to  amend  the  Domestic  Vol- 
unteer Service  Act  of  1973  to  expand  the 
National  Older  American  Volunteer  Pro- 
grams to  respond  to  critical  national  needs, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

By    Mr.    PRYOR    (for    himself,    Mr. 
BAOCtJS,  Mr.  BoREif,  Mr.  Breaux.  Mr. 
Bumpers.  Mr.  Burbick.  Mr.  Cohen, 
Mr.  Daschle.  Mr.  Glenn,  Mr.  John- 
ston, Mrs.   Kassebaum,  Mr.   Kohl, 
Mr.  Pressler,  Mr.  Sanpord.  and  Mr. 
Shelby): 
S.  1466.  A  bill  to  amend  title  XVIIl  of  the 
Social  Security  Act  to  make  certain  modifi- 
cations in  the  medicare  program  with  re- 
spect to  payments  made  under  such  pro- 
gram to  rural   referral  centers  and  high 
medicare  volume  hospitals  located  in  rural 
areas,   to   improve   the  delivery  of   health 
services  to  individuals  residing  in  such  areas, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  FORD: 
S.   1467.  A  bill  for  the  relief  of  Geetha 
Karman;  to  the  Committee  on  the  Judiciary 
By  Mr.  ROCKEFELLER: 
S.  1468.  A  bill  to  suspend  temporarily  the 
duty  on  BPIP,  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HEFLIN: 
S.  1469.  A  bill  for  the  relief  of  Sven  O. 
Spjuth,  M.D.:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ROCKEFELLER: 
S.  1470.  A  bill  to  suspend  temporarily  the 
duty  on  MBEP.  to  the  Committee  on  Pi- 
nance. 

By  Mr.  NICKLES  (by  request): 
S.  1471.  A  bill  to  eliminate  unnecessary 
economic  regulation  of  oU  pipelines  and 
reform  any  remaining  regiilations  to  In- 
crease competition  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  WILSON: 
S.  1472.  A  bill  to  provide  equity  for  con- 
sumers by  allowing  them  to  receive  refunds 
for  cerUin  payments  to  public  utilities  made 
excess  by  the  Tax  Reform  Act  of  1986;  to 
the  Committee  on  Finance. 
By  Mr.  D'AMATO: 
S.  1473.  A  biU  for  the  reUef  of  Durmas 
Ylldlz.  Melude  YUdlz,  and  Kemal  YUdls;  to 
the  Committee  on  the  Judiciary. 
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By  Mr.  MINKOWSKI: 
S.  1474.  A  bill  to  authorize  demonstration 
projects  involving  oil  terminal  environmen- 
tal oversight  and  monitoring,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  KERRY: 
S.  1475.  A  bill  to  direct  the  Secretary  of 
the  Treasury  to  promulgate  regulations  to 
make  the  United  States  currency  notes  of  a 
denomination  of  (20  or  more  traceable  by 
electronic  scanning;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

S.  1476.  A  bill  to  esUbllsh  an  Anti  Money 
Laundering  Advisory  Commission;  to  the 
Committee  on  Banking.  Housing  and  Urban 

Affairs.  

By  Mr.  LAUTENBERG  (for  himself. 
Mr.  Specter,  Mr.  Moynihan  and  Mr. 
Bradley): 
S.   1477.  A  bill  to  esUbllsh  Community 
Eklucatlon   Employment   Centers,    and   for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  SIMON: 
S.  1478.  A  bill  to  authorize  research  into 
the  desalting  of  water:  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  LIEBERMAN: 
S.   1479.  A  bill  to  amend  the  National 
Housing  Act  to  expand  the  eligibility  for 
mortgage  Insurance,  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  use  of  IRA's 
for  downpayments,  to  establish  a  program 
to  promote  new  and  innovative  technologies 
in  the  housing  industry,  and  for  other  pur- 
I>oses;  to  the  Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself,  Bdr. 
DtTHENBERCER,  Mr.  BURDICK,  Mr.  Hat- 

riELD,  Mr.  Kennedy.  Mr.  Kerry,  Ms. 

MiKTTLSKi,  Mr.  Packwood,  Mr.  Pell 

and  Mr.  Riegle): 
S.  1480.  A  bill  to  ensure  economic  equity 
for  American  women  and  their  families  by 
providing  equitable  pay  and  employee  bene- 
fits and  enhanced  opportunities  In  business 
procurement;  providing  economic  and  retire- 
ment security  for  women  as  workers  and  as 
divorced  or  surviving  srwuses:  making  qual- 
ity and  affordable  dependent  care  available 
to  all  working  families:  enhancing  the  long- 
term  health  of  women  and  their  families 
through  prevention  services  and  assistance 
to  victims  of  domestic  violence;  to  the  Com- 
mittee on  Finance. 

By  Mr.  COCHRAN: 
S.  1481.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  make  t>erma- 
nent  the  modification  of  the  tariff  treat- 
ment on  certain  disposable  surgical  gowns 
and  drapes;  to  the  Committee  on  Finance. 
By  Ui.  CRANSTON: 
S.   1482.  A  bill  relating  to  domestic  vio- 
lence Judiciary  training  grants;  to  the  Com- 
mittee on  the  Judiciary. 

S.  1483.  A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to  au- 
thorize the  Secretary  of  Housing  and  Urban 
Development  to  provide  assistance  for  child 
care  services  programs  for  the  residents  of 
transitional  housing;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By   Mr.    HARKIN   (for   himself.   Mr. 

BoscHwiTZ,  Mr.  Leahy.  Mr.  Lugar. 

Mr.  Mitchell.  Mr.  Dole.  Mr.  Pryor. 

Mr.  Helms.  Mr.  Boreh.  Bdr.  Cochran, 

Mr.    Heplin,    Mr.    McConnell,    Mr. 

Conrad.  Mr.  Bond.  Mr.  Fowler.  Mr. 

Wilson,  Mr.  Daschle,  Mr.  Kerrey, 

Mr.  Gorton,  Mr.  Baucus,  Mr.  Fox, 

and  Mr.  Warner): 
8.  1484.  A  blU  to  amend  the  ChUd  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  reauthorize  child  nutrition 


programs,  and  for  other  purjxwes:  placed  on 
the  calendar. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    HELMS    (for    himself,    Mr. 
Riegle.  and  Mr.  DeConcini): 
S.  Res.   163.  Resolution  designating  the 
50th  Anniversary  of  the  Nazi-Soviet  Non-ag- 
gression Pact  of  August  23.  1939  as  Black 
Ribbon  Day  in  observance  of  the  Illegal  an- 
nexation of  the  Baltic  States;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.   MITCHELL  (for  Mr.   John- 
ston): 
S.  Con.  Res.  59.  Concurrent  resolution  cor- 
recting the  enrollment  of  S.  85;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR  (for  himself,  Mr. 
Baucus,      Mr.      BoRiSf.      Mr. 
Brkaux,     Mr.     Bumpers,     Mr. 
BtTRDicK.      Mr.      Cohen.      Mr. 
Daschle,  Mr.  Glekn,  Mr.  John- 
ston,    Mrs.     Kassebatth,    Mr. 
Kohl,  Mr.  Pressler,  Mr.  San- 
ford,  and  Mr.  Shelby): 
S.  1466.  A  biU  to  amend  title  XVIII 
of  the  Social  Security  Act  to  make  cer- 
tain   modifications    in    the    Medicare 
Program   with   respect    to    payments 
made  under  such  program  to  rural  re- 
ferral   centers    and    high    Medicare 
volume    hospitals    located    in    rural 
areas,    to    improve    the    delivery    of 
health  services  to  individuals  residing 
in  such  areas,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

RURAL  HOSPITAL  IMPROVXMENTS  ACT 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  introduce  the  Rural  Hospital 
Improvements  Act  of  1989.  I  am 
pleased  to  be  joined  in  this  effort  by 
my  distinguished  colleagues  Senators 
Baucus,  Boresi,  Breaitx,  Bumpers, 
BuRDicK,  Cohen,  Daschle,  Glenn, 
Johnston.  Kassebaum,  Kohl,  Pres- 
sler, Sanpord,  and  Shelby.  This  legis- 
lation will  offer  relief  to  two  groups  of 
rural  hospitals  that  serve  an  impor- 
tant role  in  the  delivery  of  health  care 
in  rural  America— rural  referral  cen- 
ters and  small  rural  hospitals  that 
have  a  high  voliune  of  Medicare  inpa- 
tient days. 

Rural  hospitals  across  the  Nation 
have  been  closing  at  unprecedented 
levels  in  recent  years.  Just  last  year, 
three  such  hospitals  in  my  home  State 
of  Arkansas  were  forced  to  shut  their 
doors.  While  some  people  have  argued 
that  many  of  these  hospitals  should 
have  closed  to  make  the  health  care 
delivery  system  more  efficient,  I  be- 
lieve that  further  closures  will  signifi- 
cantly and  unacceptably  threaten 
access  to  needed  heaJth  care  in  rural 
areas.  To  help  to  ensure  that  more 
rural  hospitals  are  not  added  to  the 
hospital  casualty  list,  we  are  offering 


legislation  today  that  would  provide 
modest  assistance  to  those  hospitals 
which  have  negative  Medicare  operat- 
ing margins. 

The  Rural  Hospital  Improvements 
Act  of  1989  builds  on  a  bill  that  I  in- 
troduced this  past  May.  S.  1060,  the 
Rural  Primary  Care  Incentives  Act 
would  provide  tax  incentives  for  physi- 
cians to  practice  in  medically  under- 
served  areas.  I  believe  S.  1060  responds 
to  a  critical  need  and  must  be  signed 
into  law  as  soon  as  possible.  However, 
if  too  many  more  hospitals  close,  we 
will  find  it  is  even  more  difficult  to  at- 
tract and  retain  needed  physicians, 
nurses,  and  other  health  care  person- 
nel to  rural  communities. 

It  should  not  be  too  surprising  to 
learn  that  the  privilege  to  practice  in  a 
hospital  ranks  among  the  most  impor- 
tant factors  that  doctors  cite  when 
choosing  a  practice  location.  There- 
fore, it  is  hardly  an  understatement  to 
say  that  rural  hospitals  are  literally 
the  glue  holding  the  rural  communi- 
ty's health  care  system  together. 

CHALLENGES  RURAL  HOSPITALS  PACE 

Why  are  niral  hospitals  faring  so 
poorly  under  Medicare's  prospective 
payment  system  [PPS]?  Some  under- 
lying characteristics  of  rural  areas 
may  partially  answer  the  question:  un- 
employment is  about  twice  as  high  in 
rural  areas;  poverty  is  greater  in  rural 
areas;  and  the  population  is  growing 
more  slowly  than  in  urban  areas. 
Moreover,  the  elderly  constitute  a 
greater  proportion  of  the  rural  popula- 
tion than  in  urban  areas.  While  the  el- 
derly comprise  12  percent  of  the  total 
population,  they  account  for  25.4  per- 
cent of  the  population  in  rtiral  com- 
munities. These  common  characteris- 
tics of  rural  areas  make  Medicare  re- 
imbursement policies  increasingly  im- 
portant to  rural  hospitals. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging.  I  am  deeply  con- 
cerned about  the  impact  rural  hospi- 
tals closures  are  having  on  the  elderly. 
Recent  studies  have  found  that  older 
Americans  living  in  rural  areas  are 
much  less  likely  to  want  to  or  have  the 
means  to  travel  far  distances  to  seek 
needed  hospital  care. 

BACKGROUND  AND  PROVISIONS  OP  RURAL 
HOSPITAL  IMPROVEMENTS  ACT 

The  Rural  Hospital  Improvements 
Act  of  1989  will  strengthen  rural  hos- 
pitals in  two  ways: 

First,  it  will  ensure  that  the  rural  re- 
ferral centers  (RRCs)  continue  to  re- 
ceive the  payment  rate  for  "other 
urban"  areas  until  the  urban/rural 
Medicare  hospital  payment  differen- 
tial is  phased  out;  and 

Second,  it  will  provide  for  additional 
reimbursement  for  Medicare-depend- 
ent small  rural  hospitals. 

Presently,  due  to  recent  changes  by 
the  Department  of  Health  and  Human 
Services  [DHHS]  in  RRC  eligibility 
criteria,  43  rural  referral  centers  risk 
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losing  their  RRC  designation.  RRC's 
receive  slightly  higher  reimbursement 
rates  than  their  rural  counterparts  for 
a  variety  of  reasons  including  the  fact 
that  they  serve  disproportionately 
high  numbers  of  severely  ill  Medicare 
patients. 

Three  of  the  43  RRC's  slated  to  lose 
their  RRC  status  are  located  In  Arkjin- 
sas.  They  are:  Central  Arkansas  Gen- 
eral in  Searcy,  St.  Mary's  Hospital  in 
Russellville,  and  Chickasawba  Hospi- 
tal in  Blytheville.  I  believe  that 
HCPA's  new  eligibility  criteria  for 
RRC  designation  has  not  been  exam- 
ined closely  enough  for  us  to  fully  un- 
derstand the  impact  de-designations  of 
RRC's  would  have  on  rural  communi- 
ties. The  bill  we  are  introducing  today 
accomplishes  this  by  prohibiting  the 
Secretary  to  de-designate  any  RRC 
until  the  Medicare  urban/rural  hospi- 
tal reimbursement  differential  is  elimi- 
nated. 

Another  group  of  hospitals  that 
merit  special  consideration  are  Medi- 
care-dependent small  rural  hospitals. 
Preliminary  reports  from  the  Prospec- 
tive Payment  Commission  show  that 
operating  margins  are  inversely  relat- 
ed to  the  share  of  Medicare  volume.  As 
the  percentage  of  hospital  days  attrib- 
utable to  Medicare  increases,  the  hos- 
pital's financial  well-being  decreases. 
Moreover,  the  discrepancy  between 
high  and  low  Medicare  volume  hospi- 
tals continues  to  escalate,  from  a  4.6 
percentage  point  difference  the  first 
year  of  PPS  to  a  13.8  percentage  point 
difference  in  the  fourth  year  of  PPS. 
Finally,  a  high  proportion  of  high 
Medicare  hospitals  have  had  consist- 
ently negative  PPS  operating  margins. 

High  Medicare  volume  hospitals 
appear  to  be  disadvantaged  because 
they  are  more  vulnerable  to  payment 
inaccuracies;  less  able  to  "revenue 
shift"  to  make  up  for  revenue  short- 
falls in  Medicare  reimbursement;  and 
more  severely  affected  by  increasingly 
more  stringent  payment  rates. 

As  a  result.  Medicare-dependent 
hosptials  find  themselves  between  a 
rock  and  a  hard  spot.  To  ease  the 
weight  of  PPS  and  aid  the  ailing  small 
rural  Medicare-dependent  hopsltals, 
our  bill  would  provide  qualifying  hos- 
pitals the  difference  between  their 
reasonable  costs  and  their  PPS  pay- 
ment. Rural  hospitals  qualifying  for 
additional  payments  are  defined  as 
those  that  have  at  least  sixty  percent 
of  their  inpatient  days  covered  by 
Medicare  part  A  reimbursement,  have 
less  than  100  beds,  and  have  a  negative 
Medicare  PPS  operating  margin.  Pre- 
liminary estimates  by  the  Congression- 
al Budget  Office  project  that  his  bUl 
would  assist  375  vulnerable  hospitals 
across  the  nation,  including  ansrwhere 
between  11  and  23  hospitals  in  my 
home  State  of  Arkansas,  and  cost  $52 
million  in  fiscal  year  1990. 

I  am  very  pleased  that  many  of  my 
colleagues  on   the   Aging  Committee 


and  Finance  Committee  are  joining  me 
in  introducing  this  legislation.  I  look 
forward  to  working  with  them,  the 
Senate  Rural  Health  Caucus,  and  the 
remainder  of  the  Finance  Committee 
in  assuring  that  this  important  meas- 
ure is  enacted  into  law  this  session. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  insert- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  14M 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Rural  Hos- 
pital Improvements  Act  of  1989". 

SEC.  t  ADOmONAL  PAYMENTS  FOR  INPATIENT 
HOSPITAL  SERVICES  FURNISHED  BY 
MEDICARE-DEPENDENT.  SMALL. 

RURAL  HOSPITALS. 

Section  1886(d)(5)  of  the  Social  Security 
Act  (42  U.S.C.  1395ww(dH5))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

'(G)(i)  For  discharges  occurring  on  or 
after  October  1,  1989,  and  on  or  before  Sep- 
tember 30,  1994,  the  Secretary  shall  provide 
for  an  additional  payment  for  each  medi- 
care-dependent, small,  rural  hospital  (as  de- 
fined in  clause  (ii)). 

"(11)  For  purposes  of  this  subsection,  a 
medicare-dependent,  small,  rural  hospital' 
is  a  hospital  which  is  located  in  a  rural  area, 
has  no  more  than  100  beds,  and  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  not  less  than  60  percent  of  its  inpa- 
tient-days  during  the  cost-reporting  period 
immediately  preceding  the  date  of  the  en- 
actment of  this  subparagraph  wer  attributa- 
ble to  individuals  entitled  to  benefits  under 
part  A. 

"(iii)  The  amount  of  the  additional  pay- 
ment made  under  clause  (i)  shall  be  equal  to 
the  amount  (If  any)  by  which  the  hospital's 
reasonable  costs  (as  determined  by  the  Sec- 
retary without  regard  to  the  provisions  of 
section  1861(v)  and  subsection  (a)(1)  which 
exclude  from  the  determination  of  reasona- 
ble costs  any  part  of  incurred  costs  found  to 
be  uimecessary  in  the  efficient  delivery  of 
needed  health  services)  associated  with  an 
inpatient  hospital  discharge  exceed  the 
amount  of  the  payment  made  under  this 
subsection  for  such  discharge  without 
regard  to  this  subparagraph.". 

SEC.  3.  TREATMENT  OF  REGIONAL  REFERRAL  CEN- 
TERS. 

(a)  Extension  op  Regional  Referral 
Center  (Classification.— Any  hospital  that 
is  classified  as  a  regional  referral  center 
under  section  1886(d)(5)(C)(i)  of  the  Social 
Security  Act  as  of  September  30,  1989,  in- 
cluding a  hospital  so  classified  as  a  result  of 
section  9302(dK2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  shall  continue  to 
be  classified  as  a  regional  referral  center  for 
any  cost  reporting  period  beginning  on  or 
after  October  1.  1989,  and  ending  on  or 
before  the  last  day  of  the  last  hospital  cost 
reporting  period  or  fiscal  year  which  ends 
before  the  implementation  under  the  medi- 
care program  of  unified  average  standard- 
ized amounts  of  allowable  operating  costs 
per  inpatient  hospital  discharge  for  all  hos- 
pitals participating  in  such  program  which 
are  paid  for  the  operating  costs  of  inpatient 
hospital  services  under  such  program  under 
a  prospective  payment  system,  regardless  of 


whether  such  hospitals  are  located  in  large 
urban,  other  urban,  or  rural  areas. 

(b)  Continuation  of  (Cuiutzirr  PATMDrr 
Rate.— In  determining  the  amount  that  Is 
payable  under  section  1886(d)  of  the  Social 
Security  Act  to  a  hospital  that  is  clanifled 
as  a  regional  referral  center  for  purposes  of 
payment  under  such  section,  for  a  discharge 
occurring  during  the  period  described  in 
subsection  (a),  Secretary  of  Health  and 
Human  Services  shall  use  the  average  stand- 
ardized amount  that  is  applicable  to  dis- 
charges from  a  hospital  that  is  located  in  an 
urban  area  (other  than  a  large  urban  area) 
in  the  region  in  which  the  hospital  so  classi- 
fied is  located  (as  such  terms  are  used  in 
such  section). 
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It  is  my  hope  that  my  colleagues  will 
support  this  legislation. 


By  Mr.  HEPLIN: 
S.  1469.  A  bUl  for  the  relief  of  Sven 
O.  Spjuth,  M.D.;  to  the  Committee  on 
the  Judiciary. 

RELIEF  OF  SVEN  O.  SPJITTH,  M.O. 

Mr.  HEFLIN  Mr.  President,  I  rise 
today  to  introduce  a  private  relief  bill 
on  behalf  of  Dr.  Sven  Spjuth.  Present- 
ly, Dr.  Spjuth  is  enrolled  In  an  residen- 
cy program  in  the  State  of  Alabama. 

Dr.  Spjuth  is  a  native  of  Sweden.  In 
1972,  he  graduated  from  the  Universi- 
ty of  Gothenburg  School  of  Medicine, 
becoming  board  certified  shortly 
thereafter.  For  more  than  17  years  he 
has  distinguished  himself  as  a  first 
rate  physician,  specializing  in  internal 
medicine.  Not  only  has  Dr.  Spjuth 
taught  at  some  of  the  top  medical  uni- 
versities in  Sweden,  he  has  also  au 
thored  various  medical  textbooks  that 
are  currently  used  in  Scandanavian 
medical  schools. 

In  January  1985,  Dr.  Spjuth  entered 
the  United  States  on  a  L-1  visa, 
tiecame  licensed  to  practice  in  Florida 
and  became  a  member  of  the  Ameri- 
can Medical  Association,  eventually 
becoming  the  medical  director  of  the 
American  Wellness  Laboratories. 

Now  Dr.  Spjuth  would  like  to  prac- 
tice in  Wetmnpka,  AL,  taking  over  the 
practice  of  a  fine  doctor  who  is  retir- 
ing. However,  Alabama  has  a  residency 
requirement  which  must  be  completed 
by  a  foreign  medical  doctor  prior  to  li- 
censing by  the  State.  The  need  for  a 
private  relief  bill  arises  because  Dr. 
Spjuth's  L-1  status  has  expired  and  he 
may  be  forced  to  return  to  Sweden. 

Wetumpka  is  a  rural  county  whose 
hospital  is  small  and  struggling  to  sur- 
vive. The  loss  of  a  single  physician 
could  be  devastating  to  the  health 
care  of  the  whole  community.  There  Is 
no  question  that  the  services  of  Dr. 
Spjuth  are  desperately  needed  in 
Elmore  County.  This  area  has  lost 
three  primary  care  physicians  during 
the  past  2  years,  leaving  them  critical- 
ly short-handed.  With  only  three  pri- 
mary care  physicians  currently  on 
staff  of  the  Elmore  County  Hospital. 
this  legislation  can  help  ease  a  dire  sit- 
uation. 

Dr.  Spjuth  is  a  professional  who  is 
willing  to  go  where  the  need  is  great 


By  Mr.  NICKLES  (by  request): 
S.  1471.  A  bill  to  eliminate  unneces- 
sary economic  regulation  of  oil  pipe- 
lines and  reform  any  remaining  regu- 
lations to  increase  competition,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

OIL  PIPELIKE  REGULATORY  REFORM  ACT 

Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  introduce  by  request  the  ad- 
ministration's proposal  entitled  the 
"Oil  Pipeline  Regulatory  Reform  Act 
of  1989." 

For  a  number  of  years,  the  adminis- 
tration has  been  working  with  the  oil 
pipeline  industry  to  fashion  an  appro- 
priate reform  bill.  This  legislation, 
transmitted  this  morning  by  the  Sec- 
retary of  Energy,  is  virtually  identical 
to  S.  2770,  which  I  introduced  by  re- 
quest last  fall.  The  new  administration 
has  taken  s.  fresh  look  at  S.  2770,  and 
agreed  that  it  represents  an  appropri- 
ate approach. 

Although  the  Committee  on  Energy 
and  Natural  Resources  was  unable  to 
hold  hearings  on  S.  2770  before  ad- 
journment of  the  lOOth  Congress.  I  am 
hopeful  that  the  committee  now  will 
have  the  opportunity  to  give  this  legis- 
lation the  serious  attention  it  deserves. 

The  introduction  of  the  Oil  Pipeline 
Regulatory  Reform  Act  of  1989  is  a 
significant  step  forward  in  the  devel- 
opment of  a  consensus  for  reform  of 
the  Federal  Energy  Regulatory  Com- 
mission's current  cost-of-service  meth- 
odology for  determining  oil  pipeline 
rates.  There  has  been  agreement 
among  objective  observers  that 
FERC's  cost-of-service  rate  methodolo- 
gy creates  inefficiencies  in  investments 
and  services  in  competitive  markets.  I 
believe  that  wherever  it  is  possible  to 
allow  competitive  forces  to  determine 
rates,  consumers  would  benefit  from 
the  increased  efficiency  of  those  oil 
pipelines. 

Shortly  after  entering  the  Senate  in 
1981,  I  introduced  legislation  to  decon- 
trol oil  pipelines.  In  the  hearings  held 
on  that  bill,  witnesses  testified  to  the 
significant  problems  associated  with 
Federal  Energy  Regulatory  Commis- 
sion regulation  of  oil  pipeline  rates. 
Since  these  hearings,  economic  stud- 
ies. Including  one  in  1986  by  the  Anti- 
trust Division  of  the  Department  of 
Justice,  have  indicated  that  most  oil 
pipelines  operate  in  competitive  mar- 
kets, and  thus,  can  be  deregulated 
without  negative  rate  impacts  on  con- 
sumers or  procedures.  The  Depart- 
ment of  Justice  study  also  indicated 
that  there  are  some  markets  where 
there  is  not  sufficient  competition  to 
protect  the  consimaer  and  the  shipper 
from  monopolistic  pricing,  and  con- 
cluded, therefore,  that  those  pipelines 
should  not  be  deregulated. 

The  Oil  Pipeline  Regulatory  Reform 
Act  will  serve  as  a  useful  starting  point 


for  serious  and  long  overdue  congres- 
sional consideration  of  oil  pipeline  reg- 
ulatory reform.  The  bill  provides  a 
means  to  eliminate  unnecessary  regu- 
lation in  markets  where  adequate  com- 
petition exists  to  protect  consumers 
and  also  proposes  reforms  of  the  regu- 
latory methodology  for  those  pipelines 
serving  the  high  risk  or  noncompeti- 
tive markets,  those  which  require  con- 
tinued regvUation  to  best  serve  the 
public  interest. 

It  is  my  hope  that  all  interested  par- 
ties, particularly  independent  oil  pro- 
ducers and  nonowner  shippers,  will 
carefully  review  this  proposal  and  de- 
velop their  comments  and  recommen- 
dations for  presentation  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  transmittal  letter  from 
Secretary  of  Energy  James  D.  Watkins 
with  a  background  attachment,  the 
text  of  the  proposed  legislation  and  a 
section-by-section  analysis  prepared  by 
the  Department  of  Energy  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1471 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oil  Pipeline  Regu- 
latory Reform  Act  of  1989." 

FINDINGS  AMD  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  oil  pipelines  are  of  critical  strategic 
and  economic  importance  to  the  Nation: 

(2)  the  Nation's  interests  are  best  served 
by  encouraging  the  competitive  and  effi- 
cient operation  of  oil  pipelines: 

(3)  economic  regulation  can  impose  unpro- 
ductive costs,  discourage  and  distort  invest- 
ment decisions,  (»use  regulatory  uncertain- 
ty, and  often  is  only  partlaUy  effective  in 
achieving  its  goals: 

(4)  most  markets  served  by  oil  pipelines 
are  sufficiently  competitive  that,  given  ap- 
plication of  the  antitrust  laws,  economic 
regulation  of  such  pipelines  in  such  markets 
is  unnecessary  to  ensure  reasonable  rates 
and  adequate  service: 

(5)  for  those  oil  pipeline  markets  for 
which  competition  and  antitrust  enforce- 
ment are  not  sufficient  to  ensure  their  effi- 
cient operation,  continued  economic  regula- 
tion may  be  necessary  to  prevent  abuse  of 
significant  market  power 

(6)  where  continued  economic  regulation 
of  oil  pipelines  remains  necessary,  such  reg- 
ulation must  be  reformed  to  maximize  reli- 
ance on  competition  to  benefit  consumers, 
reduce  regulatory  costs,  and  encourage  the 
efficient  use  and  development  of  existing 
and  new  pipelines; 

(7)  for  those  oil  pipeline  markets  for 
which  continued  economic  regulation  is  nec- 
essary, consumers  can  be  best  protected, 
costs  of  regulation  can  be  best  reduced,  and 
efficiency  can  be  best  enhanced  by  regulat- 
ing the  maximum  rates  that  pipelines  may 
charge  and  adjusting  the  maximum  rates  to 
reflect  price  changes  in  competitive  mar- 
kets, while  allowing  pipelines  freely  to  dis- 
count below  such  mttrtmnm  rates;  and 


(8)  such  reformed  rate  regulation  in  mar- 
kets in  which  there  is  significant  market 
power  will  provide  Just  compensation  to  a 
pipeline  if  the  allowable  rate  is  comparable 
to  what  that  rate  would  be  If  the  market 
were  competitive  and  not  subject  to  market 
power,  as  calculated  by  a  method  that  estAb- 
lisbes  maximum  rates,  permits  them  to  be 
revised  if  they  had  been  enhanced  by 
market  power,  and  adjusts  them  over  time 
by  an  Index  reflecting  pipeline  prices  in 
competitive  markets. 

(b)  It  therefore  is  the  policy  of  the  Feder- 
al Government— 

( 1 )  to  remove  the  burden  of  economic  reg- 
ulation from  those  oil  pipeline  markets  that 
operate  under  competitive  circumstances  or 
for  which  such  regulation  would  not  be  an 
effective  or  efficient  remedy  to  constrain 
the  exercise  of  market  power  and 

(2)  to  provide  for  continued  economic  reg- 
ulation of  only  those  oil  pipeline  markets 
for  which  such  regulation  will  Increase  eco- 
nomic efficiency  and  lor  which  the  benefits 
of  such  regulation  outweigh  its  costs. 

REGULATORY  REFORM  AND  DEXEGULATIOR 

Sec.  3.  The  Department  of  Energy  Organ- 
zation  Act  (42  U.S.C.  7101-7352)  is  amended 
by  adding  the  following  new  sections  408, 
409,  410,  and  411: 

"SEC.  408.  REGULATION  OF  PIPELINES. 

"(a)  Definitions.— As  used  in  this  section 
and  sections  409  and  410— 

"(1)  the  term  pipeline'  means  any  pipe- 
line subject  to  existing  C^ommlssion  regula- 
tion Jurisdiction  or  which  would  be  subject 
to  existing  Commission  regiilatory  Jurisdic- 
tion except  for  this  section:  Provided,  that 
such  term  does  not  Include  the  Trans- 
Alaslu  Pipeline  authorized  by  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
UJS.C.  1651  et  seq.);  or  any  pipeline  directly 
or  Indirectly  delivering  oil  to  the  Trans- 
Alaska  Pipeline; 

"(2)  the  term  existing  pipeline'  means  a 
pipeline  brought  Into  service  on  or  before 
March  30,  1988,  or  that  was  under  constnic- 
tion  as  of  March  30,  1988; 

"(3)  the  term  'new  pipeline'  means  a  pipe- 
line brought  into  service  after  March  30. 
1988,  and  that  was  not  under  construction 
as  of  March  30,  1988; 

"(4)  the  term  'Attorney  General'  means 
the  Attorney  General  of  the  United  States 
or  the  Attorney  General's  designee; 

"(5)  the  term  'existing  Commission  regula- 
tory Jurisdiction'  means  those  functions  and 
authorities  transferred  by  sections  306  and 
402(b)  of  the  Department  of  Energy  Organi- 
zations Act  (42  D.S.C.  7155,  7172(b)); 

"(6)  the  term  'Commission  rate  regulation' 
means  those  functions  and  authorities  set 
forth  in  section  410; 

"(7)  the  term  'adjudication'  means  an 
agency  hearing,  which  may.  In  the  discre- 
tion of  the  Secretary,  be  a  hearing  on  the 
record  as  governed  by  section  554  of  title  S. 
United  SUtes  Code; 

"(8)  the  term  'rate'  means  the  price  for 
transportation  by  pipeline,  including  all 
charges  that  the  pipeline  requires  its  cus- 
tomers to  pay  for  the  transportation  and  for 
any  ancillary  services  set  forth  as  part  of 
that  pipeline's  tariff  on  file  with  the  Com- 
mission on  March  30,  1988,  or  approved  by 
the  Commission  on  B<arcb  30,  1988.  or  ap- 
proved by  the  Commission  thereafter  and 

"(9)  the  term  'interested  person'  means  a 
person  whose  economic  or  business  Interests 
would  be  substantially  affected  by  a  finding 
that  Commission  rate  regulation  is  in  the 
public  interest  or  that  a  base  rate  should  be 
revised. 
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"(b)  Tkrmimation  or  Existing 
siOK  Rboulatory  Status.— 

"( 1 )  Termination  or  existing  coioussion 
RXGUiATORY  JURISDICTION.— Existing  Com- 
mission regulatory  Jurisdiction  over  pipe- 
lines shall  terminate  sixty  days  after  the  ef- 
fective date  of  the  Oil  Pipeline  Regulatory 
Reform  Act  of  1989.  On  that  date,  pipelines 
shaU  become  subject  to  sections  408.  409. 
410.  and  411  of  this  Act. 

"(2)  PrrmoN  by  thx  attornty  oxnerai.  or 

INTERESTED  PERSONS.— 

"(A)  Within  120  days  after  the  effective 
date  of  the  OU  Pipeline  Regualtory  Reform 
Act  of  1989.  the  Attorney  General  may  peti- 
tion the  Secretary  for  an  adjudication  of 
whether  Commission  rate  regulation  of  an 
existing  pipeline  in  any  market  is  in  the 
public  interest.  Upon  receipt  of  such  a  peti- 
tion, the  Secretary  shall  conduct  an  adjudi- 
cation In  accordance  with  subsection  (b)<3). 
In  bringing  any  such  petition,  the  Attorney 
General  shall  be  giiided  by  the  methods,  as- 
sumptions, standards,  and  definitions  under- 
lying and  set  forth  in  the  Report  of  the 
United  States  Department  of  Justice  dated 
May  1986;  Provided,  hoiDever,  that  none  of 
the  findings  and  conclusions  of  the  Report, 
and  none  of  the  methods,  assumptions, 
standards,  and  definitions  underlying  and 
set  forth  in  the  Report  shall  be  binding  on 
the  Secretary  In  any  adjudications  conduct- 
ed under  this  section. 

"(B)  Within  180  days  after  the  effective 
date  of  the  Oil  Piepllne  Regiilatory  Reform 
Act  of  1989,  any  Interested  person  may  peti- 
tion the  Secretary  for  an  adjudication  of 
whether  Commission  rate  regulation  of  an 
existing  pipeline  in  any  market  is  in  the 
public  interest.  Any  person  filing  such  a  pe- 
tition shall  provide  a  reasonable  basis  for 
the  conclusion  that  Commission  rate  regula- 
tion is  in  the  public  Interest,  and  shall  serve 
a  copy  on  the  Attorney  General  and  on  the 
pipeline  for  which  Commission  rate  regula- 
tion is  sought.  Upon  receipt  of  such  a  peti- 
tion, the  Secretary,  for  good  cause  shown, 
may  conduct  an  adjudication  in  tuxwrdance 
with  subsection  (b)(3).  The  Secretary  may 
consult  with  the  Attorney  General  in  decid- 
ing whether  to  conduct  an  adjudication,  and 
shall  conduct  an  adjudication  In  accordance 
with  subsection  (bK3)  If  the  Attorney  Gen- 
eral so  recommends. 

"(C)  Not  later  than  270  days  after  the  ef- 
fective date  of  the  Oil  Pipeline  Regulatory 
Reform  Act  of  1989,  the  Secretary  shall 
publish  a  list  of  all  adjudications  that  the 
Secretary  has  determined  will  be  held  pur- 
suant to  this  subsection,  identifying  in  each 
case  the  pipeline  and  the  market  for  which 
Commission  rate  regulation  is  sought.  Pipe- 
line rates  for  service  to  markets  which  are 
not  identified  in  the  list  published  by  the 
Secretary  shall  no  longer  be  subject  to  Com- 
mission regiilatory  jurisdiction  except  as 
provided  in  Section  409  of  this  Act. 

"(3)  Adjudication  by  the  secretary.- 

"(A)  The  Secretary  shall  find  that  Com- 
mission rate  regulation  of  an  existing  pipe- 
line In  a  market  is  In  the  public  Interest 
only  If  it  is  demonstrated  that  regulation  is 
necessary  to  constrain  the  exercise  of  sub- 
stantial market  power  in  the  supply  or 
demand  of  products  transported  by  the 
pipeline  in  that  market.  If  the  Secretary 
finds  that  Commission  rate  regulation  of  an 
existing  pipeline  in  a  market  is  in  the  public 
Interest,  Commission  rate  regulation  shall 
continue.  If  the  Secretary  finds  that  Com- 
mission rate  regulation  of  an  existing  pipe- 
line in  a  market  Is  not  in  the  public  interest, 
regulation  shall  terminate  at  a  time  the  Sec- 
retary designates,  but  in  no  event  shall  that 


regulation  continue  beyond  sixty  days  after 
the  Secretary  issues  the  finding. 

"(B)  A  finding  under  subsection  (b)(3)(A) 
shall  be  issued  within  one  year  after  the 
Secretary  decides  to  conduct  the  adjudica- 
tion, unless  the  Secretary,  In  the  event  of 
unusual  circumstances,  determines  that  the 
finding  cannot  be  Issued  within  one  year.  In 
such  a  case,  the  Secretary  shall  make  specif- 
ic findings  as  to  the  unusual  circumstances 
necessitating  the  delay,  and  shall  specify  a 
date  certain  by  which  the  Secretary  will 
issue  the  finding,  but  in  no  event  shall  the 
Secretary's  finding  be  issued  more  than  two 
years  after  the  Secretary  decides  to  conduct 
the  adjudication. 

"(C)  If  parties  to  an  adjudication  conduct- 
ed by  the  Secretary  reach  a  settlement  of 
the  Issues  prior  to  the  Secretary's  finding 
that  Commission  rate  regulation  of  a  pipe- 
line in  a  market  Is  In  the  public  interest,  it 
shall  bind  those  parties.  If  all  parties  reach 
such  a  settlement,  the  Secretary  shall  ter- 
minate the  proceeding  by  accepting  the  set- 
tlement. 

"(c)  Reconsideration  or  Pipeline  Regula- 
tory Status  roR  Pipeline  Subject  to  Com- 
mission Rate  Regulation.— 

•'(1)  Upon  petition  of  any  interested 
person,  the  Secretary  may  conduct  an  adju- 
dication of  whether  Commission  rate  regu- 
lation of  an  existing  pipeline  in  any  market 
subject  to  that  regulation  is  in  the  public  in- 
terest in  accordance  with  subsection  (bHS). 
The  Secretary  shall  notify  the  Attorney 
(jeneral  of  any  petition  for  adjudication  or 
decision  to  conduct  an  adjudication  under 
this  paragraph  and  may  consult  with  the 
Attorney  General  in  deciding  whether  to 
conduct  an  adjudicaiton. 

"(2)  If  the  Secretary  finds  that  Commis- 
sion rate  regulation  of  an  existing  pipeline 
in  a  market  subject  to  that  regulation  is  not 
in  the  public  Interest,  Commission  rate  reg- 
ulation over  that  pipeline  in  that  market 
shall  terminate  when  the  Secretary  desig- 
nates, but  in  no  event  shall  Commission  rate 
regulation  continue  beyond  sixty  days  after 
the  Secretary  issues  the  finding. 

"(d)  Participation  by  the  Attorney  Gen- 
eral.—The  Attorney  General  may  partici- 
pate in  any  adjudication  initiated  by  peti- 
tion from  any  interested  person  under  this 
section,  and  shall  participate  upon  the  re- 
quest of  the  Secretary;  Provided,  however. 
that  in  so  doing  the  Attorney  General  shall 
be  guided  by  the  methods,  assumptions, 
standards,  and  definitions  set  forth  In  the 
Report  of  the  United  States  Department  of 
Justice  dated  May  1986. 

"(e)  New  Pipelines.— New  pipelines  shall 
not  be  subject  to  existing  Commission  regu- 
latory jurisdiction  or  to  Commission  rate 
regulation,  but  shall  be  subject  to  section 
409. 

"(f)  Extent  op  Commission  Jurisdic- 
tion.— 

"(1)  The  termination  pursuant  to  this  sec- 
tion of  existing  Commission  regulatory  ju- 
risdiction or  Commission  rate  regulation 
does  not  apply  to  products  transported 
before  the  termination. 

"(2)  Commlsson  rate  regulation  of  a  pipe- 
line in  a  market  made  subject  to  that  regu- 
lation under  this  section  shall  be  prospec- 
tive only.  Products  transported  by  the  pipe- 
line before  regulation  becomes  effective 
under  this  section  shall  not  be  subject  to 
such  regulation. 

"(3)  Existing  Commission  regulatory  juris- 
diction terminated  under  this  section.  In- 
cluding existing  Commission  regulatory  ju- 
risdiction over  new  pipelines,  shall  not 
revert  back  to,  be  delegated  to,  or  otherwise 


transfer  to,  the  Department  of  Energy,  the 
Interstate  Commerce  Commission,  or  any 
other  agency  of  the  Federal  Government. 

"(4)  Notwithstanding  any  other  provision 
of  law,  and  except  as  otherwise  provided  In 
section  409  and  410,  no  state  or  political  sub- 
division thereof,  and  no  agency  of  the  Fed- 
eral Government  may  regulate  any  pipeline 
with  respect  to  which  existing  Commission 
regulatory  Jurisdiction  or  Commission  rate 
regulation  has  been  terminated  pursuant  to 
this  section,  including  existing  Commission 
regulatory  jurisdiction  and  Commission  rate 
regulation  over  new  pipelines,  to  the  extent 
that  such  regulation  is  similar  In  nature  to 
those  functions  and  authorities  constituting 
existing  Commission  regulatory  jurisdiction 
or  Commission  rate  regulation  that  are  ter- 
minated under  this  section.  Provided,  how- 
ever, that  nothing  in  this  Act  shall  be 
deemed  to  limit  any  authority  vested  In  any 
state  or  political  subdivision  thereof  to  regu- 
late pipelines  engaged  in  intrastate  com- 
merce. Such  provisions  Include  but  are  not 
limited  to.  subsections  5(e)  and  5(f)  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1334  (e)  and  (f))  and  section  28(r)  of 
the  Mineral  Leasing  Act  of  1920  (30  U.S.C. 
185(r)). 

"(g)  Rules  and  Regula^hons.- Notwith- 
standing section  501  of  this  Act  (42  U.S.C. 
7191).  the  Secretary  and  the  Attorney  Gen- 
eral each  may  promulgate  in  accordance 
with  section  553  of  title  5,  United  States 
Code,  rules  and  regulations  necessary  or  ap- 
propriate to  carry  out  their  respective  re-, 
sponsiblllties  under  this  section.  Rules  and 
regulations  proposed  by  the  Secretary  Im- 
plementing this  section  or  any  other  actions 
taken  by  the  Secretary  under  this  section 
shall  not  be  subject  to  section  404  of  this 
Act(42U.S.C.  7174)." 

"(h)  Judicial  Review.— 

"(1)  Notwithstanding  section  502  of  this 
Act  (42  U.S.C.  7192).  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  shall  have  exclusive  original  ju- 
risdiction over  any  petition  for  judicial 
review  under  this  section. 

"(2)  Any  action  of  the  Attorney  General 
under  this  section,  including  without  limita- 
tion any  decision  to  petition  or  not  to  peti- 
tion for  any  adjudication  under  this  section, 
is  an  agency  action  committed  to  agency  dis- 
cretion by  law,  and  shall  not  be  subject  to 
Judicial  review  in  any  manner. 

-SEC.  409.  COMMON  CARRIER  STATVIS:  CONTRACTS. 

"(a)  Common  Carriage.— In  the  public  In- 
terest and  the  interest  of  the  national  de- 
fense, notwithstanding  any  other  provision 
of  this  Act,  pipelines  subject  to  this  section 
shall  be  required  to  operate  as  common  car- 
riers, as  follows: 

"(1)  to  provide  transportation  service  to 
all  persons  upon  reasonable  demand  and 
upon  fair,  equitable  and  non-discriminatory 
terms  and  conditions  and  to  establish 
through  routes  with  other  common  carrier 
pipelines,  provided  however,  that  nothing  in 
this  paragraph  shall  pertain  to  rates; 

'"(2)  to  establish  and  observe  just  and  rea- 
sonable classifications  of  property  for  trans- 
portation and  just  and  reasonable  regula- 
tions and  practices  affecting  that  transpor- 
tation, provided  however,  that  nothing  this 
paragraph  shall  pertain  to  rates; 

"(3)  to  refrain  from  disclosing  to  any 
person,  other  than  the  shipper  or  consignee, 
without  consent  of  the  shipper  or  consignee! 
any  Information  concerning  the  nature] 
kind,  quantity,  destination,  consignee  or 
routing  of  any  property  tendered  or  deUv- 
ered. 
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""(b)  Publication  or  Terms  ant  Condi- 
tions.—Pipelines  shall  publish  and  file  with 
the  Commission  schedules  setting  forth  ap- 
plicable terms  and  conditions  of  carriage, 
but  excluding  the  rates  to  be  charged  for 
such  carriage. 

"(c)  Contracts.— Contracts  between  pipe- 
lines and  other  persons  on  terms  and  condi- 
tions other  than  those  applicable  to  basic 
common  carriage  as  filed  pursuant  to  sub- 
section (b)  shall  conclusively  be  presumed  to 
be  in  the  public  Interest  as  long  as.  In  regu- 
lated markets,  the  regulated  service  Is  avail- 
able at  no  more  than  the  maximum  rate. 

"(d)  Entorcement.- The  Commission  shall 
enforce  compliance  with  the  obligations  set 
forth  in  this  section,  and  may  adopt  rules 
and  regulations  necessary  or  appropriate  for 
that  puipose. 

-SEC.  41(.  COMMISSION  RATE  REGULATION. 

"(a)  Market-by-Market  Regulation.— 
Except  as  Initially  established  pursuant  to 
section  408(b)(1),  rates  of  pipelines  subject 
to  this  section  shall  be  regiilated  only  in 
markets  in  which  the  Secretary  has  found 
Commission  rate  regulation  to  be  In  the 
public  interest  pursuant  to  section  408. 

"(b)  Rate  Caps.— Notwithstanding  any 
other  provision  of  law,  the  rates  of  any  pipe- 
line in  any  market  subject  to  this  section 
shall  be  regulated  as  follows: 

"'(1)  Base  rates.— The  base  rates  of  a  pipe- 
line made  subject  to  Commission  rate  regu- 
lation pursuant  to  section  408(b)(1)  upon 
the  termination  of  existing  Commission  reg- 
ulatory jurisdiction  shall  be— 

"(A)  Those  rates  that  were  In  effect  and 
not  subject  to  investigation  by  the  Commis- 
sion on  March  30,  1988,  increased  or  reduced 
by  the  percentage  change  in  the  Producer 
Price  Index  for  total  finished  goods  calcu- 
lated by  the  Bureau  of  Labor  Statistics 
(PPI)  from  that  date  to  the  date  that  Com- 
mission rate  regulation  commences  pursu- 
ant to  section  408(bKl); 

'"(B)  With  respect  to  rates  that  were  sub- 
ject to  investigation  by  the  Commission  on 
March  30,  1988,  which  Investigation  was  not 
terminated  as  of  the  termination  of  existing 
Commission  regulatory  jurisdiction  pursu- 
ant to  section  408(b)(1),  those  rates  that 
were  In  effect  upon  the  last  rate  change 
prior  to  March  30,  1988,  that  was  not  made 
subject  to  an  investigation  by  the  Commis- 
sion, or  was  settled  or  was  finally  adjudicat- 
ed by  the  Commission,  Increased  or  reduced 
by  the  percentage  change  in  the  PPI  from 
the  effective  date  of  that  change  to  the  date 
that  Commission  rate  regulation  com- 
mences pursuant  to  section  408<bKl): 

"'(C)  With  respect  to  rates  that  were  sub- 
ject to  investigation  by  the  Commission  on 
or  before  March  30.  1988,  which  investiga- 
tion was  terminated  by  a  final  adjudication 
or  a  settlement  approved  by  the  Commis- 
sion, prior  to  the  termination  of  existing 
Commission  regulatory  jurisdiction  pursu- 
ant to  section  408(b)(1),  those  finally  adjudi- 
cated or  settled  rates  increased  or  reduced 
by  the  percentage  change  in  the  PPI  from 
the  effective  date  of  the  final  adjudication 
or  settlement  to  the  date  that  Commission 
rate  regulation  commences  pursuant  to  sec- 
tion 408<bKl); 

"'(D)  With  respect  to  pipelines  not  in  serv- 
ice on  March  30.  1988,  those  rates  initially 
established  by  those  pipelines. 

"(2)  Ohi-timx  revision  op  base  rates.- 

"(A)  Proceeding  subsequent  to  public  in- 
txrzst  mTDiNG.— Upon  any  finding  by  the 
Secretary  pursuant  to  section  408(b)  that 
Commission  rate  regulation  of  any  pipeline 
in  any  market  is  in  the  public  interest 
(""public  Interest   finding"),   the  Secretary 


may  consider  in  a  subsequent  prcx^eedlng,  In 
accordance  with  the  procedures  in  this  para- 
graph, whether  any  base  rate  then  applica- 
ble for  that  pipeline  in  that  market  should 
be  reduced. 
"'(B)  Petition  by  the  attornzt  general 

OR  INTERESTED  PERSONS.- 

"(1)  Within  120  days  after  a  public  interest 
finding,  the  Attorney  General  may  petition 
the  Secretary  for  an  adjudication  of  wheth- 
er any  base  rate  of  that  pipeline  in  that 
market  should  be  reduced.  Upon  receipt  of 
such  a  petition,  the  Secretary  shall  conduct 
an  adjudication  In  accordance  with  subsec- 
tion (bK2)(C). 

"(11)  Within  180  days  days  after  a  public 
interest  finding,  any  Interested  person  may 
petition  the  Secretary  for  an  adjudication  of 
whether  any  base  rate  of  that  pipeline  In 
that  market  should  be  reduced.  Such  a  peti- 
tion shall  provide  a  reasonable  basis  for  the 
conclusion  that  the  base  rate  should  be  re- 
duced, and  shall  be  served  a  copy  on  the 
pipelines  and  on  the  Attorney  General. 
Upon  receipt  of  such  a  petition,  the  Secre- 
tary, for  good  cause  shown,  may  conduct  an 
adjudication  in  accordance  with  subsection 
(b)(2KC).  The  Secretary  may  consult  with 
the  Attorney  General  In  deciding  whether 
to  conduct  an  adjudication,  and  shall  con- 
duct an  adjudication  if  the  Attorney  Gener- 
al so  recommends. 

"(ill)  Not  later  than  270  days  after  any 
public  Interest  finding,  the  Secretary  shaU 
publish  a  list  of  all  adjudications  that  the 
Secretary  has  determined  will  be  held  pur- 
suant to  this  paragraph,  Identifying  In  each 
case  the  pipeline,  the  market,  and  the  base 
rate  for  which  a  reduction  is  sought. 

"(C)  Adjudication  by  the  secretary.— 

"'(1)  The  Secretary  shall  order  a  reduction 
If  the  petitioner  demonstrates  that  the  pipe- 
line's market  power  has  resulted  In  a  base 
rate  that  is  significantly  higher  than  the 
rate  likely  would  be  If  the  relevant  market 
were  not  subject  to  market  power.  In 
making  this  determination,  the  Secretary 
shall  consider  only  statistical  evidence  of 
rates  charged  by  that  pipeline  in  competi- 
tive markets,  with  appropriate  recognition 
of  the  effects  of  factors  such  as  the  distance 
of  a  movement.  For  purposes  of  this  para- 
graph, a  base  rate  shall  be  deemed  signifi- 
cantly higher  than  the  rate  likely  would  be 
if  the  relevant  market  were  not  subject  to 
market  power  only  If  the  difference  is  statis- 
tically significant  under  commonly  accepted 
standards. 

"(11)  Any  finding  under  clause  (i)  shall  be 
issued  withn  one  year  after  the  Secretary 
decides  to  conduct  an  adjudication,  unless 
the  Secretary,  In  the  event  of  unusual  cir- 
cumstances, determines  that  the  finding 
cannot  be  issued  within  one  year.  In  such  a 
case,  the  Secretary  shall  make  specific  find- 
ings as  to  the  unusual  circumstances  neces- 
sitating the  delay,  and  shall  specify  a  date 
certain  by  which  the  Secretary  will  issue 
the  finding,  but  In  no  event  shall  the  Secre- 
tary's finding  be  issued  more  than  two  years 
after  the  Secretary  decides  to  conduct  the 
adjudication. 

""(Hi)  If  parties  to  an  adjudication  conduct- 
ed by  the  Secretary  reach  a  settlement  of 
the  Issues  prior  to  the  Secretary's  finding.  It 
shall  bind  those  parties.  If  all  parties  reach 
such  a  settlement,  the  Secretary  shall  ter- 
minate the  proceeding  by  accepting  the  set- 
tlement. 

"(D)  Eitective  date  op  adjustment.— Any 
adjustment  of  a  base  rate  ordered  under 
this  subsection  shall  be  effective  as  of  the 
date  of  the  Secretary's  finding  pursuant  to 
subsection  (bK2KCKll),  or  one  year  after 


the  Secretary  decides  to  conduct  the  adjudi- 
cation, whichever  comes  first. 

"(E)  Participation  by  the  attorney  gen- 
eral.—The  Attorney  General  may  partici- 
pate In  any  adjudication  Initiated  by  peti- 
tion from  any  Interested  person  under  this 
section,  and  shall  participate  upon  the  re- 
quest of  the  Secretary;  Provided,  however, 
that  in  so  doing  the  Attorney  General  shall 
be  guided  by  the  methods,  assumptions, 
standards,  and  definitions  set  forth  In  the 
Report  of  the  United  SUtes  Department  of 
Justice  dated  May  1986. 

"(3)  Maximum  rates;  rate  adjustmbits; 
TRANsmoN  periods:  coMprnnvE  pipeuni 

PRICE  INDEX. — 

"'(A)  "The  Commission  shall  calculate,  for 
each  rate  subject  to  Commission  rate  regu- 
lation, a  maximum  rate.  MaTtmnm  rates 
shall  be  adjusted  periodically  as  set  forth  In 
this  subsection,  at  intervals  of  not  more 
than  six  months  except  as  otherwise  provid- 
ed below. 

"(B)  Following  commencement  of  Com- 
mission rate  regulation  pursuant  to  subsec- 
tion 408<b)(l  )— 

"(1)  For  the  first  period,  which  shall  be 
from  the  commencement  of  Commission 
rate  regulation  pursuant  to  subsection 
408(bKl)  untU  the  date  of  publication  by 
the  Secretary  of  the  list  of  adjudications  re- 
quired by  subsection  408(bK2)(C)  the  maxi- 
mum rate  shall  be  the  base  rate. 

"'(li)  For  each  of  the  next  two  periods, 
which  each  shall  be  six  months,  the  maxi- 
mum rate  for  pipeline  rates  serving  markets 
which  are  subject  to  adjudications  shall  be 
the  base  rate  Increased  or  reduced  by  the 
percentage  change  in  the  PPI  from  the  date 
upon  which  the  rate  utilized  as  the  base 
rate  became  effective. 

"(HI)  For  all  subsequent  periods,  the  maxi- 
mum rate  shall  be  the  prior  maximum  rate 
increased  or  reduced  by  the  percentage 
change  in  the  Competitive  Pipeline  Price 
Index  ("CPPI")  during  the  previous  period. 
Provided,  however.  That,  with  respect  to  a 
settlement  approved  by  the  Commission 
after  March  30,  1988,  which  expressly  gov- 
erns maximum  rates  for  any  future  period, 
the  settlement  rate  shall  be  the  mftrtmiiwi 
rate  until  the  conlcuslon  of  that  period,  at 
which  time  the  rate  in  effect  shall  be  the 
maximum  rate  to  be  increased  or  reduced  by 
the  percentage  change  in  the  CPPI  pursu- 
ant to  section  410(bK3KB). 

"(CKl)  The  Secretary  shall  calculate  a 
Competitive  Pipeline  Price  Index  (""CFPT') 
to  reflect  relative  changes  in  prices  charged 
by  pipelines  in  competitive  markets  not  sub- 
ject to  Commission  rate  regulation.  The 
CPPI  shall  be  derived  from  the  average  rev- 
enue per  barrel-mile  of  a  sample  of  pipelines 
in  such  markets.  The  Secretary  shaU  select 
the  sample  of  pipelines,  markets,  and  reve- 
nues to  be  used  In  calculating  the  CPPI,  and 
In  the  Secretary's  discretion,  may  exclude 
data  from  pipelines  not  subject  to  Commis- 
sion rate  regulation  but  whose  rates  for  any 
reason  may  not  reflect  effecUve  compeU- 
tlon.  The  Secretary  may  require  reports 
from  pipelines  for  the  purpose  of  calculat- 
ing the  CPPI. 

"•(11)  The  Secretary  shall  Initially  publish 
the  CPPI  one  year  after  the  termination  of 
existing  Commission  regulatory  jurisdiction, 
and  shall  publish  changes  in  the  (TPPI  at  in- 
tervals of  not  more  than  six  months. 

"'(Ill)  The  Secretary  may  substitute  an  ap- 
propriate existing  index  for  the  CPPI  If 
such  substitute  index  accurately  reflecte  in- 
creases in  prices  In  competitive  pipeline 
markets  and  U  the  Secretary  determines 
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that   calculation   of   the   CPPI   would   be 
unduly  burdensome. 

"(4)  liAWFxrurEss  op  rates.— 

"(A)  Maximtjii  rates.—  Any  rate  subject 
to  Commission  rate  regulation  under  this 
section  which  does  not  exceed  the  maxi- 
mum rate  determined  in  accordance  with 
subsection  (bX3)  shall  be  presumed  conclu- 
sively to  be  lawful  and  shall  not  be  subject 
to  protest,  compliant,  sus|>ension.  Investi^- 
tion  or  any  other  challenge  or  inquiry  under 
Commission  rate  regulation. 

"(B)  Rates  below  maximum  rates.— Noth- 
ing in  this  Act  shall  malie  it  unlawful  for  a 
pipeline  to  charge  a  rate  that  is  lower  than 
the  maximum  rate  determined  in  accord- 
ance with  subsection  (b)(3);  Provided,  how- 
ever, that  a  pipeline  charging  such  lower 
rates  to  any  shipper  with  which  it  is  affili- 
ated by  means  of  common  ownership  or  oth- 
erwise shall  be  required  to  make  such  lower 
rates  available  to  any  shipper  upon  the 
same  terms  and  conditions  of  service. 

"(5)  Pdbucation  and  maximum  rates.— 
The  Commission  shall  publish  base  rates, 
rate  adjustments,  and  maximum  rates  deter- 
mined in  accordance  with  this  section  and 
make  them  available  for  public  lnsF>ection. 

"(c)  ADDiTioifAL  Requirement  in  Regulat- 
ed Markets.— A  pipeline  subject  to  Commis- 
sion rate  regulation  in  a  market  shall  not 
condition  pipeline  services  in  that  market  on 
entering  into  any  other  transaction,  or  on 
taking  or  refraining  from  any  action. 

"(d)  Expanded  Capacity- 

"( 1)  In  any  market  subject  to  Commission 
rate  regulation,  if  a  pipeline  expands  its 
available  capacity,  it  may  t>etltion  the  Com- 
mission for  a  determination  of  the  pre-exist- 
ing capacity  that  will  remain  subject  to 
Commission  rate  regulation.  If  such  a  deter- 
mination is  made,  the  additional  capacity 
shall  not  be  subject  to  Commission  rate  reg- 
ulation. Interested  persons  may  participate 
in  the  proceeding. 

"(2)  The  Commission  may  promulgate  any 
regulations  necessary  or  appropriate  to 
ensure  that  rights  to  use  pre-existing  capac- 
ity at  rates  governed  by  Commission  rate 
regulation  are  allocated  to  shippers  in  a 
manner  that  both  preserves  the  efficacy  of 
Commission  rate  regulation  of  pre-existing 
capacity  and  is  consistent  with  the  require- 
ments of  section  409  of  this  Act. 

"(e)  EIntorcement.- The  Commission  shall 
enforce  compliance  with  the  obligations  set 
forth  in  this  section,  and  may  adopt  rules 
and  regulations  necessary  or  appropriate  for 
that  purpose. 

"(f)  Rules  and  Regulations.— Notwith- 
standing section  501  of  this  Act  (42  U.S.C. 
7191),  the  Secretary  and  the  Attorney  Gen- 
eral each  may  promulgate  in  accordance 
with  section  553  of  title  5.  United  States 
Code,  rules  and  regulations  necessary  or  ap- 
propriate to  carry  out  their  respective  re- 
sponsibilities under  this  section.  Rules  and 
regulations  proposed  by  the  Secretary  im- 
plementing this  section  or  any  other  actions 
taken  by  the  Secretary  under  this  section 
shall  not  be  subject  to  section  404  of  this 
Act  (42  U.S.C.  7174). 

"(g)  Judicial  Rkvikw.— 

"(1)  Notwithstanding  section  502  of  this 
Act  (42  n.S.C.  7192).  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia (Circuit  shaU  have  exclusive  original  ju- 
risdiction over  any  petition  for  Judicial 
review  under  this  section. 

"(2)  Any  action  of  the  Attorney  (3eneral 
under  this  section,  including  without  limita- 
tion any  decision  to  petition  or  not  to  peti- 
tion for  any  adjudication  under  this  section. 


is  an  agency  action  committed  to  agency  dis- 
cretion by  law,  and  shall  not  be  subject  to 
Judcial  review  in  any  manner. 

"8BC  411.  REPORT  TO  CONGRES& 

At  the  Conclusion  of  the  fifth  year  after 
the  completion  of  all  adjudications  conduct- 
ed under  section  410  of  this  Act,  the  Secre- 
tary shall  provide  to  the  appropriate  com- 
mittees of  Congress  a  report  setting  forth 
the  findngs  and  conclusions  of  the  Secre- 
tary on  the  results  of  the  Oil  Pipeline  Regu- 
latory Reform  Act  of  1989  and  its  impact  on 
the  public  interest.  In  such  report,  the  Sec- 
retary shall  make  any  recommendations 
that  the  Secretary  deems  to  be  appropri- 
ate." 

CONrORMING  AMENDMENTS 

Sec.  4  (a)  Section  402(b)  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7172(b)),  is  amended  by  striking  out 
"There"  and  inserting  in  its  place  "Subject 
to  sections  408,  409.  410,  and  411  of  this  Act. 
there". 

(b)  Section  404(a)  of  the  Department  of 
Eiiergy  Organization  Act  (42  U.S.C.  7174(a)) 
is  amended  by  striking  out  "section  403" 
and  by  inserting  in  its  place  "sections  408 
and  410". 

(c)  The  Table  of  Contents  of  the  Depart- 
ment of  Eiiergy  Organization  Act  is  amend- 
ed by  adding  four  new  items  to  read:  "Sec. 

408.  Regulation  of  pipelines.",  "Sec.  409. 
Common  carrier  status  continued;  con- 
tracts.". "Sec.  410.  Conunlssion  rate  regula- 
tion", and  "Sec.  411.  Report  to  Congress". 

applicability  op  antitrust  laws 
Sec.  5.  All  laws  of  the  United  States  relat- 
ing to  unlawful  restraints  and  monopolies 
and  the  combinations,  contracts,  or  agree- 
ments In  restraint  of  trade  small  continue  to 
be  applicable  to  the  transportation  by  pipe- 
line of  crude  oil  or  refined  oil  or  other  prod- 
ucts. 

SEPARABILITY 

Sec.  6.  If  any  provision  of  this  Act  or  its 
application  to  say  person  or  circumstances  is 
held  invalid,  neither  the  remainder  of  this 
Act  nor  the  application  of  the  provision  to 
other  persons  or  circumstances  shall  be  af- 
fected. 

Section-by-Section  Analysis 
short  title 

The  bill's  prefatory  clause  provides  that  it 
may  be  cited  as  the  "Oil  Pipeline  Regula- 
tory Reform  Act  of  1989." 

FINDINGS  AND  PURPOSES 

Section  2  of  the  Act  contains  findings  and 
purposes.  These  findings  and  purposes  wUl 
serve  to  guide  the  Secretary  of  Energy,  the 
Attorney  General,  the  PERC,  and  the 
courts  in  their  implementation  of  the  Act. 

REGULATORY  REFORM  AND  DEREGX7LATION 

Section  3  of  the  Act  adds  new  sections  408. 

409,  410,  and  411  to  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91,  42 
U.S.C.  7101.  et.  seq.,  entitled  "Regulation  of 
Pipelines",  "Common  Carrier  Status:  Con- 
tracts", "Commission  Rate  Regulation",  and 
"Report  to  Congress".  It  is  anticipated  that 
these  sections  will  be  codified  as  new  sec- 
tions 7178,  7179,  7180.  and  7171  of  title  42 
United  SUtes  Code. 

SECTION  408  REGULATION  OP  PIPELINES 

Section  408  sunsets  existing  Commission 
regulatory  Jurisdiction  and  replaces  it  with 
new  streamlined  common  carrier  obligations 
contained  in  new  section  409  and— where  ap- 
propriate—with new  competition-based 
price  cap  regulation  contained  in  new  sec- 
tion 410. 


Section  408(a)  defines  several  terms  that 
are  used  in  sections  408,  409,  410. 

Section  408(b)  reforms  basic  pipeline  regu- 
lation and  provides  for  the  initial  consider- 
ation of  the  regulatory  status  of  all  existing 
pipelines  (except  for  TAPS  and  TAPS 
feeder  lines). 

Section  408(b)(1)  sunsets  existing  Com- 
mission regulatory  jurisdiction  sixty  days 
after  the  Act's  effective  date.  It  also  pro- 
vides that  on  the  day  of  sunset,  the  new, 
streamlined  common  carrier  obligations  con- 
tained in  new  section  409  become  effective 
with  respect  to  all  pipelines.  During  the 
pendency  of  adjudications,  the  rates  of  pipe- 
lines subject  to  those  adjudications  will  be 
regulated  on  an  interim  basis  under  the  pro- 
visions of  section  410. 

Section  408(b)(2)  gives  the  Attorney  Gen- 
eral and  any  intersted  person  the  opportuni- 
ty to  petition  the  secretary  for  an  adjudica- 
tion that  new  price  cap  regulation,  termed 
"Commission  rate  regulation  "  and  set  forth 
in  section  410,  of  the  rates  of  a  particular 
pipeline  in  a  particular  market  would  be  in 
the  public  interest.  Such  petitions  must  be 
fUed  within  120  days  of  the  Act's  effective 
date  for  the  Attorney  General  and  within 
180  days  for  interested  persons. 

In  determining  within  120  days  of  the 
Acts  effective  date  which  pipelines  and 
which  markets  should  be  the  subject  of  his 
petition  for  an  adjudication,  the  Attorney 
General  will  be  guided  by  the  methods,  as- 
sumptions, standards,  and  definitions  set 
forth  in  the  economic  study  of  the  oil  pipe- 
line industry  dated  May  1986.  Interested 
persons  will  have  the  opportunity  directly 
to  petition  the  Secretary  for  an  adjudication 
regarding  a  particular  pipeline  in  a  particu- 
lar market,  as  well.  Interested  [>ersons  will 
not  be  bound  by  the  methods,  assumptions, 
standards,  and  definitions  set  forth  in  the 
Department  of  Justice  study  in  petition  for 
adjudications,  nor  will  the  Secretary  be 
bound  by  the  study  in  the  conduct  of  any 
adjudications. 

In  preparing  petitions,  the  Attorney  Gen- 
eral will  have  to  define  relevant  markets. 
The  term  "market"  is  not  defined  in  the  Act 
because  the  definition  inherently  must  be 
based  on  the  facts  of  each  particular  case. 
The  Attorney  General  will  use  recognized 
antitrust  standards  for  defining  markets 
(e.g.,  as  set  forth  in  the  Department  of  Jus- 
tice Merger  Guidelines).  Depending  on  the 
relative  facts  (such  as  availability  and  price 
for  alternative  sources  of  products),  a  rele- 
vant market  could  be  as  large  as  an  entire 
economic  region  covering  parties  of  several 
states  or  as  small  as  a  single  jet-fuel  termi- 
nal at  an  airport.  As  noted  above,  the  l>asic 
structural  methodology  of  the  Department's 
1986  Report  on  Oil  Pipeline  Deregulation 
will  guide  the  Attorney  General's  recom- 
mendations under  the  Act. 

Not  later  than  270  days  after  the  effective 
date  of  the  Act,  the  Secretary  is  to  publish  a 
list  of  all  adjudications  that  he  had  decided 
to  conduct.  For  each  market  for  which  an 
adjudication  is  to  be  conducted,  price  cap 
regulation  of  the  subject  pipeline  in  the 
subject  market  will  continue  in  effect  while 
the  Secretary  conducts  the  adjudicatory 
proceeding.  If  no  petition  is  fUed  with  re- 
spect to  a  particular  pipeline  in  a  particular 
market,  or  if  the  Secretary  does  not  find 
sufficient  cause  to  conduct  a  petitioned-for 
adjudication,  that  pipeline's  pricing  in  that 
market  is  deregulated  upon  publication  of 
the  list. 

Section  408(b)(3)  contains  additional  pro- 
visions regarding  the  adjudication  of  a  pipe- 
line's regulatory  status.  Price  cap  regulation 
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is  to  be  found  in  the  public  interest  only  if  it 
is  demonstrated  that  "such  regxilation  is 
necessary  to  constrain  the  exercise  of  sub- 
stantial market  power". 

An  adjudication  of  a  pipeline's  regulatory 
status  is  to  be  completed  within  one  year 
following  the  Secretary's  decision  to  con- 
duct it.  unless  the  Secretary  determines 
that  unusual  circumstances  necessitate  a 
delay,  in  which  case  the  Secretary  may  take 
a  maximum  of  two  years  to  issue  his  find- 
ing. However,  the  Secretary  must  support 
the  need  for  delay  with  specific  findings  re- 
garding the  relevant  unusual  circumstances. 
If,  after  conducting  the  proceeding,  the  Sec- 
retary finds  that  price  cap  regulation  of  the 
pipeline  in  the  subject  market  is  in  the 
public  interest,  such  regulation  will  contin- 
ue indefinitely.  If  the  Secretary  does  not  so 
find,  price  cap  regulation  will  terminate 
promptly.  These  provisions  would  also  allow 
for  settlement  by  contract  of  disputes  re- 
garding whether  a  particular  pipeline 
should  be  subject  to  price  cap  regulation  in 
a  particular  market. 

Section  408(c)  contains  provisions  for  re- 
consideration, in  the  light  of  changed  cir- 
cumstances, whether  price  cap  regiilation  of 
a  given  pipeline  in  a  given  market  is  in  the 
public  interest. 

Section  408(d)  provides  for  participation 
by  the  Attorney  General  in  any  adjudica- 
tory proceedings  regarding  the  regulatory 
status  of  a  pipeline  under  section  408,  and 
provides  that  in  so  doing  the  Attorney  C3en- 
eral  shall  t)e  guided  by  the  underlying  defi- 
nitions and  assumptions  of  the  1986  study. 

Section  408(e)  provides  that  new  pipe- 
lines—those that  are  not  in  service  and  not 
under  construction  on  March  30,  1988— will 
not  be  subject  to  either  existing  Commission 
regulatory  Jurisdiction  or  to  the  new  price 
cap  regulation  contained  in  section  410.  The 
term  "under  construction"  is  not  defined  in 
the  bill;  it  is  intended  that  this  term  be  con- 
strued to  cover  pipelines  for  which  ground 
has  been  broken,  or  which  otherwise  have 
progressed  under  expectation  of  regulation 
to  the  point  of  preempting  the  development 
of  an  alternative  pipeline  serving  the  same 
markets. 

Section  408(f)  clarifies  that  (1)  FERC  reg- 
ulation of.  and.  impliedly,  any  FERC  regula- 
tory proceedings  related  to,  oU  or  other 
products  transported  prior  to  deregulation 
of  a  pipeline  will  not  be  affected  by  that  de- 
regulation, (2)  price  cap  regulation  of  a 
pioellne  will  be  prospective  only  and  not 
apply  to  previous  transportation,  and  (3) 
F^RC  pipeline  regulation  terminated  under 
section  408,  including  regulation  of  new 
pipelines,  will  not  revert  back  to  DOE,  the 
ICC.  or  any  other  agency.  Section  408(f> 
further  provides  that  pipeline  regulation 
terminated  under  section  408  will  not  reveri 
to  any  state  agency,  with  the  proviso,  how- 
ever, that  existing  state  authority  over 
intrastate  pipeline  transportation  remains 
unchanged. 

Section  408(g)  explicitly  authorizes  the 
Secretary  of  Energy  and  the  Attorney  Gen- 
eral to  promulgate  any  rules  and  regula- 
tions necessary  or  appropriate  to  carry  out 
their  responsibilities  under  section  408. 

Section  408(h)  provides  for  original,  exclu- 
sive review  in  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  of  any  petition 
for  judicial  review  of  any  administrative 
action  taken  under  section  408.  This  will  ex- 
pedite to  the  greatest  extent  possible  such 
Judicial  review. 

Section  408(h)  also  provides  that  any 
action  of  the  Attorney  General  under  sec- 
tion 408,  including  without  limitation  any 


decision  to  petition  or  not  to  petition  for  an 
adjudication  of  a  pipeline's  regulatory 
status,  is  deemed  an  action  committed  to 
agency  discretion  and  not  subject  to  judicial 
review. 

SECTION  409— COMMON  CARRIER  STATUS: 
CONTRACTS 

Section  409  contains  the  new,  streamlined 
common  carrier  obligations  that  will  be  sub- 
stituted for  current,  complex  non-discrimi- 
nation regulation  under  the  Interstate  Com- 
merce Act  when  that  regulation  sunsets 
sixty  days  after  the  effective  date  of  the 
Act.  Section  409  also  clarifies  the  authority 
of  pipelines  to  enter  into  contracts  for  the 
transportation  of  oil  and  oil  products. 

Section  409(a)  establishes  the  basic 
common  carrier  obligations  of  oil  pipelines. 
It  specifically  provides  that  regiUatory  juris- 
diction under  this  section  does  not  extend  to 
rate  matters.  While  this  section  requires 
nondiscrimination  as  to  access,  term£  and 
conditions  under  common  carriage,  it  does 
not  permit  review  of  rates  under  that  guise, 
tn  order  to  avoid  "back-door"  rate  of  reregu- 
lation.  Pipelines  will  be  free  to  charge  dif- 
ferent rates  to  different  shippers  and  may 
not  be  found  to  violate  this  section  for  that 
reason.  Pipelines  will  be  free  to  charge  a 
rate  that  some  shippers  may  be  unwilling  to 
pay,  and  these  shippers  may  be  "excluded" 
in  that  sense,  but  no  rights  are  conferred  by 
this  section  to  change  that  situation  in  com- 
petitive markets.  In  competitive  markets, 
customers  have  competitive  alternatives  to  a 
particular  pipeline;  that  is  the  best  guaran- 
tee against  any  harm  to  consumers  that 
might  be  caused  by  irrational  price  discrimi- 
nation. In  markets  that  are  not  competitive, 
price  cap  regulation  will  protect  shippers.  In 
addition,  in  all  markets  normal  antitrust 
remedies  remain  available  for  anticompeti- 
tive actions. 

Section  409(b)  requires  pipelines  to  pub- 
lish and  file  the  terms  and  conditions  (other 
than  rates)  that  apply  to  their  standard 
common  carriage  transportation  of  oil  and 
oil  products. 

Section  409(c)  governs  pipelines'  contracts 
that  differ  from  the  standard  common  car- 
riage terms  and  conditions.  In  order  to 
ensure  that  businesses  are  free  to  enter  into 
contracts  that  best  meet  their  needs,  with- 
out risk  of  intrusive  regulation  or  challenges 
from  disgruntled  competitors,  contracts  are 
essentially  removed  from  common  carriage 
regulation.  Common  carriage  remains  as  a 
"fall-back"  or  "base-line  "  option  for  all  ship- 
pers; they  will  only  use  a  contract  if  it 
better  meets  their  needs. 

Section  409(c)  provides  that  in  markets  in 
which  there  is  Commission  rate  regulation, 
contracts  are  permitted,  but  only  so  long  as 
the  regulated  service  is  available  at  no  more 
than  the  maximum  rate.  This  limitation  is 
needed  in  order  to  prevent  evasion  of  rate 
cap  regulation.  By  "available"  is  meant 
freely  available — shippers  can  obtain  the 
regulated  service  at  no  more  than  the  maxi- 
mum rate,  free  of  capacity  or  other  con- 
straints. 

For  new  pipelines,  prospective  customers 
and  the  prospective  pipelines  are  free  to 
enter  into  contracts  under  this  provision, 
since  new  pipelines  will  not  be  subject  to 
Commission  rate  regulation.  Such  advance 
contracting  can  efficiently  ensure  that 
needed  new  pipelines  will  be  built  but  will 
not  harmfully  exercise  substantial  market 
power  over  shippers,  who  will  have  competi- 
tive options  at  the  contracting  (pre-con- 
struction)  phase  and  thus  can  protect  them- 
selves. 


Section  409(d)  authorizes  the  PERC  to  en- 
force compliance  with  section  409,  and  to 
promulgate  any  necessary  rules  and  regula- 
tions. 

SECTION  4  10— COMMISSION  RATI  KXGULATIOll 

Section  410  seU  forth  the  new  "price  cap" 
regiUatory  scheme  that  will  be  substituted 
for  current  cost-of-servlce/rate-of-retum 
regulation  under  the  Interstate  Commerce 
Act  when  such  regulation  simaets  slzty  days 
after  the  effective  date  of  the  Act. 

Section  410(a)  provides  that  the  new  sim- 
plified price  cap  regulatory  scheme  is  to  be 
on  a  market-by-market  basis. 

Section  410(b)  establishes  the  basics  of 
price  cap  regulation.  Section  4I0(bKl)  pro- 
vides the  first  key  component  of  price  cap 
regulation— "base  rates. "  These  are  estab- 
lished  as  recent  rates  that  were  not  subject 
to  FERC  investigation  (or  that  were  finally 
adjudicated  or  were  the  subject  of  a  settle- 
ment), increased  by  the  Producer  Price 
Index  up  to  the  effective  date  of  the  new 
price  cap  regulatory  scheme. 

Section  410(b)(2)  allows  for  a  one-time  re- 
duction of  a  base  rate  upon  a  showing  that, 
due  to  pipeline  market  power,  the  base  rate 
is  ""significantly  higher"  than  would  be  pre- 
dicted under  competitive  conditions.  The 
Secretary  shall  only  undertake  a  rate  reduc- 
tion in  markets  where  the  difference  be- 
tween the  unadjusted  base  rate  and  the  sU- 
tistically  predicted  competitive  rate  is  statis- 
tically significant  (a  commonly  accepted 
standard  for  significance  is  that  there 
should  be  less  than  a  five  percent  probabili- 
ty that  the  difference  was  due  to  random 
fluctuations).  In  markets  where  rate  reduc- 
tions are  appropriate  according  to  ths  crite- 
rion, the  Secretary  would  bring  them  in  line 
with  the  rates  that  correspond  to  the  statis 
tically  significant  level  (i.e..  at  5  percent) 
rather  than  the  statistically  predicted  rate. 

A  base  rate  adjustment  proceeding  can 
begin  only  after  the  Secretary  has  found 
that  a  pipeline  has  substantial  market 
power  under  section  408.  The  procedures  for 
such  an  inquiry  parallel  the  section  408  pro- 
cedures for  determining  whether  a  pipeline 
market  will  be  subject  to  Commission  rate 
regulation.  Any  such  revision  will  be  effec- 
tive on  the  date  the  Secretary  orders  the  re- 
duction, or  one  year  after  the  Secretary  de- 
cides to  conduct  an  adjudication,  whichever 
comes  first. 

Section  410(bM3)  provides  the  other  key 
component  of  price  cap  regulation— a  new 
"Competitive  Pipeline  Price  Index" 
("CPPI")  based  on  relative  changes  in  pipe- 
line rates  in  competitive  unregulated  mar- 
kets. The  Secretary  will  have  discretion  to 
select  the  data  used  to  calculate  the  CPPI  in 
order  to  create  an  index  that  accurately  rep- 
resents prices  in  markets  with  effective  com- 
petition. The  Secretary  may  use  a  substitute 
index,  but  only  if  he  determines  that  calcu- 
laUon  of  the  CPPI  is  unduly  burdensome. 

The  Commission  shall  calculate,  at  least 
every  six  months,  a  maximum  rate  for  each 
pipeline  subject  to  price  cap  regulation 
based  on  base  rates  and  cumulative  changes 
in  the  CPPI.  During  a  transition  period, 
from  the  date  of  commencement  of  (Com- 
mission rate  regulation  (sixty  days  after  the 
effective  date  of  the  Act)  untU  the  date  of 
publication  of  the  list  of  adjudications  re- 
quired under  section  408(bK2KC)  (two  hun- 
dred seventy  days  after  the  effective  date  of 
the  Act)  oU  pipeline  rate  ceilings  shall  be 
frozen  at  base  rate  levels.  The  Producer 
Price  Index  will  be  used  as  the  inflator  de- 
flator of  base  rates  for  the  next  year,  in 
order  not  to  rely  on  changes  In  the  CPPI 
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during  the  early  stages  of  deregulation,  be- 
cause such  changes  may  be  substantially  in- 
fluenced by  an  initial  reaction  to  the  termi- 
nation of  prior  regulation. 

Section  410<b)<4)  esUblishes  the  lawful- 
ness of  all  rates  that  do  not  exceed  the  max- 
imum rates  calculated  in  accordance  with 
section  410<bK3).  This  subsection  also 
makes  clear  that  any  lower  rate  is  also 
lawful.  However,  if  a  pipeline  makes  any 
such  lower  rate  avaUable  to  a  shipper  with 
which  the  pipeline  is  affiliated,  then  the 
pipeline  Is  required  to  make  the  lower  rate 
available  to  all  shippers  on  the  same  terms 
and  conditions.  

Section  4lO<bH5)  requires  PERC  to  pub- 
lish base  rates,  rate  adjustments,  and  maxi- 
mum rates. 

Section  410(c)  contains  an  additional  limi- 
tation on  the  actions  of  pipelines  subject  to 
price  cap  regulation  in  particular  markets. 
This  limitation  is  designed  to  prevent  eva- 
sion of  price  cap  regulation.  Under  this  sub- 
section, pipelines  may  not  tie  the  taking  of 
other  products  or  services  to  pipeline  serv- 
ices. This  prevents  pipelines  from  evading 
rate  cap  regulation  by.  e.g.,  charging  an  arti- 
ficially high  price  for  some  unregiilated 
good  or  service  as  a  prerequisite  for  access 
to  regxilated  pipeline  service. 

Section  410(d)  provides  for  the  non-regu- 
lation of  expanded  capacity  in  price-capped 
markets,  in  order  to  encourage  such  expan- 
sion. It  also  provides  the  Commission  with 
explicit  authority  to  promulgate  regulations 
regarding  allocation  of  rights  to  use  pre-ex- 
isting capacity  in  a  manner  consistent  with 
effective  Commission  rate  regulation  and 
the  common  carrier  requirements  of  section 
409. 

Section  410(e)  authorizes  the  PERC  to  en- 
force section  410,  and  to  promulgate  any 
necessary  rules  and  regulations. 

Section  410(f)  explicitly  authorizes  the 
Secretary  and  the  Attorney  General  to  pro- 
mulgate any  rules  and  regulations  necessary 
or  appropriate  to  carry  out  their  responsi- 
bilities under  section  410. 

Section  410(g)  provides  for  original,  exclu- 
sive review  in  the  United  States  Court  of 
Appeals  for  the  O.C.  (Circuit  of  any  petition 
for  Judicial  review  of  any  administrative 
action  taken  under  section  410.  This  will  ex- 
pedite to  the  greatest  extent  possible  such 
judicial  review. 

Section  410(g)  also  provides  that  any 
action  of  the  Attorney  General  under  sec- 
tion 410,  including  without  limitation  any 
decision  to  petition  or  not  to  petition  for  a 
rate  reduction,  is  deemed  an  action  commit- 
ted to  agency  discretion  and  not  subject  to 
Judicial  review. 

Section  411  provides  for  a  report  to  Con- 
gress by  the  Secretary  five  years  after  all 
adjudications  under  section  410  have  been 
concluded.  This  is  to  assure  informed  over- 
sight by  Congress  as  to  the  status  of  oil 
pipeline  regulatory  reform. 

(X)ITrOIlKING  AMKirDlfZlfTS 

Section  4  of  the  act  contains  certain  con- 
forming amendments.  It  amends  section 
403(a)  of  the  DOE  Organization  Act,  42 
UAC.  7172(2),  to  clarify  that  the  authori- 
ties and  functions  transferred  by  section 
402(a)  are  transferred  subject  to  the  Oil 
Pipeline  Regulatory  Reform  Act  of  1989.  It 
also  amends  sections  404(a)  of  the  DOE  Or- 
ganization Act,  42  U.S.C.  7174(a),  to  clarify 
that  the  Secretary  may  issue  regtjiations  im- 
plementing the  Oil  Pipeline  Regulatory 
Reform  Act  of  1989  without  referring  the 
rule  to  the  PERC  under  section  404. 


APPUCABILITT  OF  AMTITItDST  LAWS 

Section  5  of  the  Act  clarifies  the  continu- 
ing applicability  of  the  antitrust  laws  to  oil 
pipelines.  The  Act  is  not  intended  to  affect 
in  any  manner  the  applicability  of  the  anti- 
trust laws  to  transportation  of  oil  or  prod- 
ucts. 

SEFARABILTTT 

Section  6  of  the  Act  provides  for  separa- 
bility should  any  of  the  Act's  provisions  or 
their  application  be  held  invalid. 

The  Sbcretary  or  Enkrgt, 
Washington,  DC,  July  28,  1989. 
Hon.  Dan  Quayi,e, 
President  of  the  Senate, 
Washington^  DC. 

Dear  Mk.  President:  I  am  pleased  to 
transmit,  on  behalf  of  the  Administration,  a 
legislative  proposal  cited  as  the  "Oil  Pipe- 
line Regulatory  Reform  Act  of  1989."  The 
enclosed  draft  bill  would  amend  the  Depart- 
ment of  Energy  Organization  Act  to  reduce 
and  improve  the  economic  regulation  of  oil 
pipelines.  This  proposed  legislation  is  an  ini- 
tiative of  the  Presidential  Task  Porce  on 
Regulatory  Relief. 

The  Oil  Pipeline  Regulatory  Reform  Act 
of  1989  represents  a  consensus  approach  to 
the  reform  of  oil  pipeline  regulation.  It  per- 
mits rapid  deregulation  of  most  oil  pipelines 
that  operate  in  competitive  markets.  It  cre- 
ates a  fair  procedure  to  determine  whether 
the  remaining  oil  pip>elines  should  t>e  de- 
regulated, but  only  after  an  inquiry  into 
their  competitiveness.  The  Act  also  reforms 
any  residual  regulation  in  a  manner  that 
promotes  competition  and  reduces  govern- 
ment oversight. 

Passage  of  this  legislation  would  eliminate 
much  of  the  unnecessary  and  burdensome 
economic  regulation  of  oil  pipelines  and 
would  correct  the  inefficiencies  and  distor- 
tions of  the  present  regulatory  system.  At 
the  same  time,  the  bill  would  maintain  some 
of  the  procompetitive  aspects  and  shipper 
protections  of  the  current  regulatory 
system.  This  regulatory  reform  would  result 
in  the  savings  of  millions  of  dollars  in  need- 
less regulatory  compliance  costs  for  both 
consumers  and  the  oil  pipeline  industry. 
More  importantly,  passage  of  this  legisla- 
tion would  result  in  a  more  efficient  oil 
pipeline  system  that  will  provide  consumers 
with  the  full  benefits  of  a  distribution 
system  that  gets  the  product  to  the  right 
place,  at  the  right  time,  and  in  the  most  ef- 
ficient way. 

Through  strong  bipartisan  cooperation, 
we  have  recently  achieved  the  enactment  of 
legislation  to  eliminate  natural  gas  price 
controls.  The  elimination  of  natunU  gas 
price  controls  will  remove  distortions  that 
exist  in  the  gas  market  today  and  will  help 
consumers  receive  an  adequate  and  reliable 
supply  of  clean  burning  natural  gas  at  the 
lowest  reasonable  price.  Similarly,  passage 
of  this  proposed  legislation  to  reduce  the 
economic  regulation  of  oil  pipelines  will 
result  in  benefits  to  consumers  and  in  a 
more  efficient  energy  distribution  system.  I 
urge  the  prompt  consideration  and  enact- 
ment of  this  legislation  and  look  forward  to 
working  with  Congress  to  achieve  this  goal. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  Congress, 
and  that  its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely, 

James  D.  Watkims, 
Admiral  U.S.  Navy  (Retired). 

Enclosures. 


On.  Pipeline  Regulatory  Reform  Act  op 

1989 

ptntPosE  OP  the  legislation 

The  Oil  Pipeline  Regulatory  Reform  Act 
of  1989  (OPRRA  or  the  Act)  is  intended  to 
eliminate  unnecessary  economic  regulation 
of  oil  pipelines  that  operate  in  fully  com- 
petitive markets.  It  also  would  reform  In  a 
procompetitive  manner  any  regulation  that 
remains  necessary  in  the  public  interest. 
OPRRA  would  accomplish  these  goals  by 
ending  current  Federal  Energy  Regulatory 
Commission  (FERC)  regulatory  Jurisdiction 
over  all  oil  pipelines  (other  than  the  Trans- 
Alaska  Pipeline  System  and  the  pipelines 
that  lead  into  that  system),  and  substituting 
new,  simplified  common  carrier  obligations 
and  simplified  rate  regulation  where  neces- 
sary. 

background 

Oil  pipelines  have  been  regulated  under 
the  Interstate  Commerce  Act  since  1906, 
first  by  the  Interstate  Commerce  Commis- 
sion (ICC)  and,  since  1977,  by  FERC.  The 
original  purpose  of  economic  regulation  was 
to  simulate  a  workable  competitive  environ- 
ment in  an  industry  that  was  thought  to 
have  natural  monopoly  characteristics.  Con- 
sequently, the  Interstate  Commerce  Act  in- 
stituted both  rate  and  service  regulation  on 
oil  pipelines  to  make  sure  that  oil  pipelines 
did  not  earn  more  than  a  competitive  rate  of 
return  and  to  ensure  nondiscriminatory 
access  to  them.  Economic  regulation  at  the 
ICC  worked  reasonably  well  for  many  years; 
FERC,  however,  primarily  under  court  di- 
rection, altered  the  method  of  economic  reg- 
ulation of  oil  pipelines  in  the  direction  of  a 
strict  cost-of -service  regime. 

Cost-of-service  regulation  is  ill-suited  to 
an  industry  that  operates  primarily  in  a 
competitive  environment.  Inefficiencies  and 
distortions  have  developed  because  of  cost- 
of-service  regulation.  Investment  decisions 
have  been  distorted  so  that  the  industry  op- 
erates less  efficiently  and  offers  less  service. 
The  ultimate  losers  of  the  present  regula- 
tory system  are  consumers  because  the  dis- 
tribution system  does  not  deliver  prcxlucts 
in  the  most  efficient  way. 

In  1986,  the  Department  of  Justice  com- 
pleted a  study  that  concluded  that  most  oil 
pipelines  operate  in  competitive  markets  so 
that  continued  economic  regulation  is  not 
necessary.  The  study  examined  the  markets 
in  which  oil  pipelines  operate  to  Identify 
"high  risk"  markets  where  regulation  would 
be  needed  to  protect  consumers  from  mo- 
nopolistic pricing.  The  study  concluded 
that,  with  the  exception  of  some  markets  of 
a  few  prcxiuct  pipelines,  the  industry  was 
competitive  and  should  be  deregulated. 
While  the  Justice  study  examined  the  ef- 
fects of  oil  pipeline  market  power  in  various 
markets,  it  assumed  that  the  present  form 
of  cost-of-service  regulation  would  not 
change.  Thus,  the  report  recommended  con- 
tinued regulation  of  an  entire  contiguous 
pipeline  if  it  operated  in  any  of  the  markets 
identified  as  "high  risk." 

President  Reagan  proposed  the  Oil  Pipe- 
line Regulatory  Reform  Act  of  1987  to  Im- 
plement the  recommendations  of  the  1986 
Department  of  Justice  study.  That  proposed 
legislation  would  have  deregulated  all  pipe- 
lines within  120  days  of  Its  effective  date, 
unless,  after  an  administrative  hearing,  con- 
tinued regulation  of  a  particular  pipeline 
was  found  to  be  in  the  public  interest. 

Since  that  bill  was  proposed,  the  executive 
branch  has  reexamined  the  assumption  that 
cost-of-service  regulation  should  continue 
for  those  oil  pipelines  that  remain  regulated 
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in  the  public  interest.  The  reexamination 
led  to  the  conclusion  that  the  present  regu- 
latory system  was  leading  to  serious  distor- 
tions in  the  oil  pipeline  industry,  because 
under  that  system  oU  pipelines  are  reluctant 
to  make  the  necessary  investments  to  main- 
tain efficient  operations  and  to  expand  to 
meet  new  supply  and  demand  requirements. 

Better  results  are  anticipated  by  a  shift  of 
economic  regulation  from  a  pipellne-by- 
pipeline  basis  to  a  market-by-market  basis 
using  price  cap  regulation  in  the  "high  risk" 
markets.  Price  cap  regulation  would  permit 
market-by-market  regrulation,  inasmuch  as  a 
rate  can  be  established  in  each  market  with- 
out the  cost  sillocation  problems  inherent  in 
cost-of-service  regulation  applied  to  the 
entire  pipeline.  With  this  shift  to  a  different 
mode  of  regulation,  more  deregulation  can 
occur  because  only  "high  risk"  markets 
need  be  regulated  and  not  the  entire  pipe- 
line. 

the  present  proposal 

The  enclosed  bill  is  intended  to  correct 
the  distortions,  inefficiencies,  and  misalloca- 
tlons  of  the  present  regulatory  system.  It 
would  permit  market  forces  to  operate  to 
the  maximum  extent  possible  while  at  the 
same  time  protecting  shippers  and  consum- 
ers from  any  residual  substantial  market 
power  that  may  exist  in  some  markets  in 
the  industry.  The  biU  would  establish  a  pro- 
cedure administered  by  the  Department  of 
Energy  with  the  full  participation  of  the 
Department  of  Justice  to  distinguish  be- 
tween those  pipeline  markets  that  are  com- 
petitive and  those  where  substantial  market 
power  exists.  The  procedure  to  be  used 
would  assure  that  all  interested  persons  are 
given  the  opportunity  to  participate  in  the 
decisionmaking  process,  thereby  ensuring  a 
fair  and  open  process.  Under  this  procedure, 
if  the  Secretary  of  Energy  determines  that 
rate  regulation  of  an  existing  pipeline  in  a 
market  is  in  the  public  interest,  FERC  rate 
regulation  would  be  continued.  Future  rate 
regulation,  however,  would  be  on  a  price  cap 
basis  for  that  market,  rather  than  the  cur- 
rent cost-of-service  basis.  The  bill  estab- 
lishes a  procedure,  also  open  to  Interested 
persons,  to  determine  this  maximum  rate. 

In  this  way  aU  pipelines  that  operate  in 
competitive  markets  will  be  free  to  charge  a 
competitive  rate,  while  oil  pipelines  that  op- 
erate in  those  few  "high  risk"  markets 
where  substantial  market  power  exists  will 
be  regulated  under  a  price  cap  method  of 
regulation  that  simulates  the  competitive 
environment. 

The  purpose  of  the  shift  to  a  different 
form  of  economic  regtilation  is  to  eliminate 
much  of  the  needless  and  burdensome  regu- 
lation to  which  pipelines  are  now  exposed. 
This  regulatory  reform  Is  much  less  burden- 
some because  It  would  require  very  little 
regulatory  oversight  and  could  be  imple- 
mented and  maintained  in  a  relatively  easy 
and  inexpensive  fashion.  This  regulatory 
reform  would  ease  the  burden  on  the  oil 
pipeline  industry,  saving  millions  of  dollars 
in  regulatory  compliance,  while  at  the  same 
time  relieving  FT31C  from  major  aspects  of 
its  present  regulatory  costs,  saving  millions 
of  dollars  in  govertunent  expenditures.  New 
oil  pipelines  would  be  free  from  rate  regula- 
tion altogether. 

In  addition  to  this  shift  in  economic  regu- 
lation, the  bill  maintains  some  of  the  pro- 
competitive  aspects  and  shipper  prot«ctions 
of  present  economic  regulation.  Oil  pipe- 
lines would  continue  to  be  common  carriers 
that  cannot  discriminate  on  the  terms  and 
conditions  of  service  (except  rates)  among 
those  who  use  them.  This  element  of  regula- 


tion has  three  significant  benefits.  First.  It 
is  virtually  cost-free,  imposing  very  limited 
financial  burdens  on  the  industry  and  the 
government.  Second,  it  ensures  that  all 
users  of  the  pipelines  are  treated  fairly  and 
in  a  nondiscriminatory  manner.  Third,  in 
the  states  that  grant  eminent  domain  to  en- 
tities that  have  common  carter  obligations, 
these  obligations  also  ensure  that  existing 
pipelines  can  expand  and  that  new  pipelines 
can  be  built  by  enabling  pipelines  to  avail 
themselves  of  the  state  eminent  domain 
laws. 

There  are  other  benefits  of  this  proposed 
change  in  regulation  besides  the  monetary 
savings  from  regulatory  compliance.  The 
elimination  of  rate  regiUation  for  pipelines 
operating  in  competitive  markets  means 
that  regulatory  distortions  will  be  eliminat- 
ed, permitting  them  to  operate  and  invest  in 
a  manner  that  will  lower  costs  and  increase 
economic  efficency.  For  pipelines  whose 
markets  continue  to  be  regulated,  the 
method  of  regulation  will  be  certain,  there- 
by permitting  pipelines  to  make  investment 
decisions  that  will  increase  their  operating 
efficiency  and  better  serve  their  customers. 
In  the  final  analysis,  a  more  efficient  oil 
pipeline  system  means  that  consumers  will 
realize  benefits  from  a  distribution  system 
that  gets  the  product  to  the  right  place,  at 
the  right  time,  and  in  the  most  efficient 
way. 


By  Mr.  WILSON: 
S.  1472.  A  bill  to  provide  equity  for 
consumers  by  allowing  them  to  receive 
refunds  for  certain  payments  to  public 
utilities  made  excess  by  the  Tax 
Reform  Act  of  1986;  to  the  Committee 
on  Finance. 

(X>lfSUMER  equity  ACT 

Mr.  WILSON.  Mr.  President,  the 
1986  Tax  Reform  Act  was  truly  a  land- 
mark piece  of  legislation,  bringing 
lower  tax  rates  to  individuals  and  busi- 
nesses throughout  our  country. 

Along  with  lower  rates,  the  1986  act 
removed  Federal  tax  policy  as  a  touch- 
stone for  everyday  business  decisions. 
No  longer  would  tax  policy  be  the 
moving  force  behind  a  business  deci- 
sion. No  longer  would  the  Federal 
Government  try  to  micromanage  every 
local  economic  decision. 

Yet,  in  at  least  one  respect,  the  1986 
Tax  Reform  Act  did  reach  down  to  the 
local  level  to  prohibit  the  pass- 
through  to  consumers  of  certain  tax 
benefits  granted  to  utility  companies. 
This  prohibition  violated  the  spirit  of 
tax  reform,  and  it  is  certainly  unfair 
to  consumers  who,  because  of  this  pro- 
vision, must  pay  higher  utility  rates. 

Mr.  President,  utility  rate  setting  is 
a  complicated  endeavor.  One  aspect  of 
rate  setting  involves  consideration  of 
the  tax  liabilities  of  the  utility.  Effec- 
tively, utilities  are  permitted  to  coUect 
from  customers  money  needed  to  pay 
future  taxes.  There  are  legitimate  rea- 
sons for  this  practice.  For  example, 
when  Congress  created  accelerated  de- 
preciation rates  to  encourage  business 
investment,  it  was  legitimate  for  us  to 
require  that  the  tax  savings  be  re- 
tained by  utility  companies  to  support 
additional  investments.  In  the  1986 
act,  we  (x>ntinued  this  practice  with 


regard  to  the  benefits  of  accelerated 
depreciation,  but  we  also  did  some- 
thing else. 

Mr.  President,  in  the  1986  act,  we 
lowered  corporate  tax  rates  frwn  46 
percent  to  34  percent.  Yet.  utilities 
had  been  collecting  advance  taxes  in 
anticipation  that  taxes  would  be  owed 
at  46  percent.  When  the  lower  rates 
went  into  effect,  the  utUities  had  in 
their  accounts  money  collected  from 
customers  that  were  not  needed  to  pay 
Federal  taxes.  Effectively,  this  money 
constituted  overpajmients  that  are 
now  owed  in  refunds  to  customers. 

Unlike  the  provision  of  accelerated 
depreciation  and  shortened  tax  lives 
for  certain  equipment,  which  are  in- 
tended specifically  to  spur  investment, 
excess  deferred  taxes,  as  they  are 
called,  were  a  true  windfall  to  utilities. 
The  creation  of  excess  deferred  taxes 
was  not  a  reason  for  enactment  of  the 
1986  act,  it  was  simply  a  consequence 
of  it. 

Nevertheless,  the  1986  act  prohibits 
State  public  utility  commissions  and 
other  regtilatory  agencies  from  deter- 
mining the  best  way  to  refund  this 
money— from  determining  what  is  in 
the  best  short-  and  long-term  interests 
of  consumers.  This  was  a  mistake  and 
needs  to  be  corrected. 

It  is  bad  Federal  policy  to  preempt 
the  normal  regulatory  process  that  is 
designed  to  adequately  compensate 
utilities  while  protecting  consumers— 
as  to  the  rat^s  they  pay,  their  safety, 
and  the  environment  in  which  they 
live. 

We  should  repeal  the  preemption 
contained  in  section  203(e)  of  the  Tax 
Reform  Act  and  let  consumers  have 
the  ability  to  benefit  from  the  tax  re- 
duction granted  to  utilities  3  years 
ago.  That  is  what  would  be  accom- 
plished by  the  bill  I  am  introducing 
today,  S.  1472,  the  Consumer  Equity 
Act  of  1989. 

We  are  not  talking  about  an  insignif- 
icant amount  of  money.  Indeed,  the 
total  level  of  excess  deferred  taxes 
presently  held  by  utilities  is  at  least 
$15  billion. 

While  the  impact  on  consumers  in 
each  State  cannot  be  projected  prior 
to  consideration  of  rate  cases  by  the 
myriad  utility  regulatory  agencies,  the 
average  consumer  could  receive  $100 
over  3  years  in  the  form  of  lower  utili- 
ty bUls. 

Some  in  the  utility  industry  suggest 
that  this  is  such  a  small  amount  of 
money  that  a  consumer  would  hardly 
notice  having  it  refunded  in  monthly 
increments.  I  disagree  on  two  coimts. 
First,  for  many  consumers  who  live 
from  paycheck  to  paycheck,  having  a 
few  dollars  each  month  is  important 
and  quite  noticeable.  Second,  if  we  had 
been  prescient  about  the  lower  tax 
rates  that  were  enacted  in  1986,  bil- 
lions of  dollars  in  excess  deferred 
taxes  never  would  have  been  collected 
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by  utility  companies— the  money 
would  have  stayed  with  consumers. 

The  utilities  want  to  keep  the  excess 
deferred  taxes  for  an  extended  period 
of  time,  "normalizing"  the  money  over 
a  number  of  years— in  some  cases  up 
to  30  years.  This  may  make  sense  for 
some  utilities,  especially  those  new  in 
financial  trouble,  but  it  is  presumptu- 
ous for  us  in  the  Congress  to  make 
this  decision  and  require  extended 
normalization  on  a  nationwide  basis. 

Mr.  President,  my  bill  would  repeal 
section  203(e)  of  the  Tax  Reform  Act 
of  1986,  effective  January  1,  1991.  The 
delay  in  the  effective  date  would  aUow 
utilities  time  to  adjust  business  plans 
to  accommodate  refunds  to  customers. 

The  bUl  would  also  require  regula- 
tory agencies,  prior  to  ordering  the  re- 
funding of  excess  deferred  taxes,  to 
consider  a  number  of  important  fac- 
tors, such  as  the  best  way  to  further 
the  near-  and  long-term  interests  of 
residential,  small  and  large  business, 
and  industrial  customers,  the  need  to 
improve  utility  facilities,  the  need  to 
provide  fimds  for  the  decommissioning 
of  nuclear  powerplants,  and  the  ability 
of  utilities  to  borrow  capital. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Consumer 
Equity  Act  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

S.  1472 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Equity 
Act  of  1989". 

SEC  2.  REPEAL  OP  PROHIBITION  ON  EXERCISE  OF 
CERTAIN  FEDERAL  AND  STATE  ITILI- 
TY  RATEMAKlNti  AUTHORITY  WITH 
REGARD  TO  EXCESS  DEFERRED 
TAXES. 

(a)  Subsection  (e)  of  section  203  of  the 
Tax  Reform  Act  of  1986  (relating  to  normal- 
ization requirements)  is  repealed. 

(b)  Subsection  (a)  of  this  section  shall  be 
effective  on  January  1,  1991. 

(c)  When  determining  the  treatment  of 
the  excess  deferred  tax  reserves  of  utilities, 
state  and  federal  regulatory  authorities 
shall  take  into  account,  as  appropriate— 

(1)  the  near  term  and  long  term  benefits 
to  residential,  small  and  large  business,  and 
industrial  ratepayers; 

(2)  rate  stabUity; 

(3)  the  ability  of  utilities  to  borrow  cap- 
ital: 

(3)  needed  utility  system  improvements, 
including  provision  of — 

(A)  exchange  carrier  equal  access,  and 

(B)  acid  rain  abatement:  and 

(5)  nuclear  powerplant  decommissioning 
costs. 


By  Mr.  D'AMATO: 
S.    1473.   A   bill   for   the   reUef   of 
Durmas    YUdiz.    Melude    YUdiz,    and 
Kemal  Yildiz;  to  the  Committee  on 
the  Judiciary. 

RXLIXr  OP  TILDIZ  PAIOLT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  private  bill  for 


the  relief  of  Durmas  Yildiz,  Melude 
Yildiz,  and  Kemal  Yildiz.  Durmus 
Yildiz  Is  a  citizen  of  Turkey  who  came 
to  the  United  States  with  his  wife, 
Melude,  and  their  5-year-old  son, 
Kemal.  Kemal  is  diagnosed  as  having 
a  severe  blood  disease  known  a  Coo- 
ley's  anemia.  Treatment  of  the  disease 
requires  blood  transfusions  every  3  to 
4  weeks  and  nightly  doses  of  a  drug 
called  desferal.  Treatment  is  quite  ex- 
pensive as  each  blood  transfusion  costs 
$1,200. 

In  March  1989,  the  National  Insti- 
tutes of  Health  in  Bethesda,  MD,  con- 
tacted the  Yildiz  family  in  "Turkey  and 
offered  treatment  without  charge  for 
Kemal 's  blood  disorder.  The  family 
sold  all  of  its  personal  belongings  in 
order  to  purchase  airfare  to  come  to 
the  United  States  and  to  be  able  to 
afford  room  and  board  while  Kemal 
received  treatment. 

On  completion  of  the  child's  treat- 
ment at  HIH,  the  family's  savings 
were  exhausted  and  their  only  re- 
course was  to  stay  with  friends  in 
Brooklyn,  NY.  The  family  could  not 
afford  the  airfare  to  return  to  Turkey, 
and  even  if  they  were  able  to  return, 
they  had  no  insurance  with  which  to 
pay  their  son's  medical  bills  since  Mr. 
Yildiz  no  longer  had  a  job. 

While  in  Brooklyn,  the  family  was 
able  to  arrange  for  temporary  treat- 
ment at  the  State  University  of  New 
York  Downstate  Medical  Center. 
Through  a  social  worker  at  the  hospi- 
tal, Kemal  was  able  to  receive  five 
blood  transfusions  free  of  charge. 
Kemal  was  scheduled  to  receive  his 
last  free  blood  transfusion  at  the  end 
of  July.  The  doctors  have  estimated 
that  without  another  blood  transfu- 
sion, Kemal  can  live  a  maximum  of  3 
weeks. 

The  SUNY  Downstate  Medical 
Center  has  stipulated  that  if  Mr. 
Yildiz  can  demonstrate  that  he  can  le- 
gally work  in  the  United  States  and 
thus  be  eligible  for  medical  insurance, 
they  wiU  continue  treatment  of 
Kemal.  Mr.  Yildiz  has  a  job  offer 
pending  which  will  provide  medical  in- 
surance, but  is  prohibited  from  taking 
it  since  he  and  his  family  are  here  on 
tourist  visas.  My  bill  grants  Mr.  Yildiz 
work  authorization  so  that  he  can  be 
employed  and  be  eligible  for  medical 
insurance. 

Mr.  President,  the  life  of  a  5-year-old 
boy  is  at  stake  here.  The  only  hope 
that  he  has  at  this  juncture  is  for  his 
father  to  be  permitted  to  work  so  that 
the  blood  transfusions  may  be  contin- 
ued. The  legislation  that  I  am  intro- 
ducing today  wiU  help  save  that  boy's 
life  by  granting  his  father,  Durmus 
Yildiz,  work  authorization.  I  urge  my 
colleagues  to  give  special  attention  to 
the  plight  of  the  Yildiz  family  and  act 
on  this  legislation. 


By  Mr.  MURKOWSKI: 


S.  1474.  A  bill  to  authorize  demon- 
stration projects  involving  oil  terminal 
environments^  oversight  and  monitor- 
ing, and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 

on.  TERMIlf  AL  ENVISOIfMEirTAL  OVERSIGHT  AMD 
MONITORIHG  ACT 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  the  OH  Termi- 
nal Environmental  Oversight  and 
Monitoring  Act  of  1989. 

Mr.  President,  this  Senator  has 
spent  a  considerable  amount  of  time 
since  the  devastating  oilsplU  caused  by 
the  Exxon  Valdez  walking  the  beaches 
of  Prince  William  Sound  and  talking 
to  the  people  who  live  in  the  Impacted 
communities.  It  is  difficult  to  put  into 
words  the  impact  that  this  spill  has 
had  on  the  environment  inside  and 
outside  Prince  William  Sound  and  on 
the  lives  of  the  local  residents.  This 
body  can,  and  should,  do  everything  it 
can  do  to  ensure  that  these  people 
never  have  to  live  through  this  kind  of 
nightmare  again. 

WHAT  BILL  DOES 

Mr.  President,  the  primary  goal  of 
this  legislation  is  oil  spill  prevention. 
To  the  extent  that  this  body  adopts 
legislation  that  helps  to  prevent 
future  oilspills,  the  other  legislative 
matters  being  discussed  by  my  col- 
leagues concerning  ollsplll  liability  and 
clean  up  responsibilities  become  less 
relevant. 

Mr.  President,  my  bill  seeks  to 
achieve  this  goal  of  prevention  by  cre- 
ating a  decisionmaking  process  which 
provides  for  local  citizen  involvement 
in  the  process  of  adopting  oil  spill  con- 
tingency plans  and  monitoring  the  en- 
vironmental Impact  of  oil  terminal  op- 
erations. This  bill  will  set  up  a  mecha- 
nism for  the  long-term  partnership  of 
industry,  government,  and  local  com- 
munities in  overseeing  compliance 
with  environmental  and  safety  con- 
cerns in  the  operation  of  crude  oil  ter- 
minals. 

COMPLACENCY  ONE  CAUSE  OP  SPILL 

Mr.  President,  as  this  body  addresses 
comprehensive  oilspiD  legislation,  our 
efforts  wiU  not  be  complete  unless  we 
attack  one  the  primary  causes  of  the 
Exxon  VaULez  oilspill.  Underlying  the 
tragic  comedy  of  errors  that  occurred 
on  March  24  was  one  recurrent 
theme— the  industry  and  government 
people  responsible  for  monitoring  the 
operation  of  the  Valdez  terminal  and 
the  vessel  traffic  in  Prince  William 
Sound  had  become  complacent. 

In  an  effort  to  combat  this  compla- 
cency, my  bill  involves  local  citizens, 
the  people  who  have  the  most  to  lose 
in  the  event  of  an  oil  spill,  in  the  deci- 
sion making  and  monitoring  process  in 
an  advisory  capacity.  While  regulators 
and  industry  representatives  may  grow 
complacent  over  time,  the  people 
whose  way  of  life  depends  on  the  envi- 
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ronmentally  safe  operation  of  the  ter- 
minal will  not. 

PATTERNED  APTEX  SULLOM  VOB 

Mr.  President,  the  idea  behind  this 
legislation  is  not  original.  It  is  pat- 
terned after  a  successful  system  of  citi- 
zen involvement  in  the  Shetland  Is- 
lands—at the  Sullom  Voe  terminal.  Be- 
cause of  the  effective  partnership  that 
has  developed  at  Sullom  Voe,  Sullom 
Voe  is  considered  the  safest  crude  oil 
terminal  in  Ehirope. 

Mr.  President,  the  advisory  system 
established  by  this  legislation  has 
been  proven  effective  in  Europe  for 
over  10  years— there  is  no  reason  why 
this  same  system  cannot  work  here. 

PILOT  PROGRAMS  IN  ALASKA 

Mr.  President,  this  bill  establishes 
two  pilot  programs  patterned  after 
Sullom  Voe  in  Alaska.  One  program 
wlU  be  established  in  Valdez  at  the 
Alyeska  terminal  and  the  other  on  the 
Kenai  Peninsula  in  Cook  Inlet.  It  will 
be  the  responsibility  of  these  two  pilot 
programs  to  implement  the  type  of  de- 
cisionmaking process  that  this  bill  pro- 
vides and  to  further  refine  the  con- 
cepts and  relationships  Involved. 

It  Is  the  Intention  of  the  sponsors  of 
this  legislation  that  similar  programs 
should  eventually  be  established  in 
other  major  crude  oil  terminals  in  the 
United  States  because  the  recent  oil 
spills  in  Texas,  Delaware,  and  Rhode 
Island  indicate  that  the  safe  transpor- 
tation of  crude  oil  is  a  national  prob- 
lem. 

SPECIPIC  PROVISIONS  OP  BILL 

Mr.  President,  it  is  not  necessary  at 
this  time  to  go  into  detail  about  the 
specific  mechanical  provisions  of  this 
bill.  The  effect  of  the  decisionmaking 
process  that  this  bill  creates  Is  to  bring 
local  citizens  into  the  process. 

CONCLUSION 

Mr.  President,  I  would  like  to  reiter- 
ate to  my  colleagues  that  in  order  to 
do  everything  we  can  to  ensure  that  a 
tragedy  like  the  Exxon  Valdez  never 
happens  again  we  must  leam  from  the 
mistakes  that  caused  this  spill.  One  of 
the  underlying  causes  of  the  Exxon 
Valdez  was  that  the  people  charged 
with  the  responsibility  of  overseeing 
the  safe  transportation  of  oU  in  Prince 
William  Sound  had  become  compla- 
cent. The  best  was  to  combat  this  com- 
placency is  to  involve  local  citizens  in 
the  process  in  an  advisory  capacity. 
This  system  works  in  the  Shetland  Is- 
lands and  it  can  work  here.  Only  when 
local  citizens  are  involved  in  the  proc- 
ess will  we  begin  to  build  the  trust  nec- 
essary to  change  the  present  system 
from  confrontation  to  consensus. 


By  Mr.  KERRY: 
S.  1475.  A  bill  to  direct  the  Secretary 
of  the  Treasury  to  promulgate  regula- 
tions to  make  U.S.  currency  notes  of  a 
denomination  of  $20  or  more  traceable 
by  electronic  scanning;  to  the  Commit- 


tee on  Banking,  Housing,  and  Urban 
Affairs. 

S.  1476.  A  bill  to  establish  an  Anti- 
Money  Laundering  Advisory  Commis- 
sion; to  the  Committee  on  Banldng 
Housing,  and  Urban  Affairs. 

MONET  LAUNDERING  LBGISLATIOM 

Mr.  KERRY.  Mr.  President,  today  I 
am  introducing  two  pieces  of  anti- 
money-laundering  legislation  which  I 
believe  can  significantly  contribute  to 
the  war  on  drug  trafficking  and  relat- 
ed crimes. 

The  first  is  the  Drug  and  Money 
Laundering  Tracking  Act  which  orders 
the  Department  of  the  Treasury  to 
produce  paper  money  in  such  a  way 
that  the  unique  serial  number  on  each 
bill  can  be  Identified  by  an  optical 
scanning  device.  This  plan  allows  each 
piece  of  paper  money  to  be  quickly 
and  easily  identified  by  law  enforce- 
ment authorities  ranging  from  local 
police  forces  to  the  Departments  of 
Justice  and  the  Treasury  and  the  FBI. 
This  technology  represents  a  power- 
ful new  weapon  for  our  law  enforce- 
ment officials  to  use  to  fight  drug  traf- 
ficking and  money  laundering.  It  poses 
a  significant  threat  to  the  drug  trade 
because  it  targets  large  drug  traffick- 
ing organizations.  In  addition,  with 
proper  planning,  this  initiative  can  be 
expanded  for  use  in  identif jring  coun- 
terfeit money. 

Law  enforcement  and  drug  enforce- 
ment officials  have  expressed  support 
for  the  implementation  of  such  a 
scheme.  The  DEA  at  one  time  used  to 
record  the  serial  number— and  series 
number  and  currency  value— of  each 
bill  which  it  used  in  under  cover  drug 
operations.  However,  this  labor  inten- 
sive practice  had  to  be  discontinued, 
despite  its  usefulness,  because  the  cost 
of  drug  buys  went  up  so  high  with  in- 
flation that  the  resources  were  no 
longer  available  to  record  the  data  and 
search  for  matches.  The  DEA  is  excit- 
ed about  reintroducing  this  practice  in 
addition  to  using  coding  to  expand 
anti-laundering  efforts. 

Implementation  of  this  proposal  is 
technically  quite  simple.  Experts  from 
companies  like  IBM  and  NCR  say  that 
the  technology  Is  on-line.  The  serial 
number  could  be  placed  on  the  bill 
using  bar  code  or  digitally  read  numer- 
als. The  scanning  equipment  necessary 
for  such  a  task  is  described  as  off-the- 
shelf  technology.  The  various  scan- 
ning machines  have  different  capabili- 
ties and  strengths.  However,  a  very 
simple  machine  light  pen  linked  to  a 
personal  computer  could  cost  as  little 
as  $3,000.  Such  machines  are  already 
used  in  grocery  stores  and  video  rental 
outlets  nationwide.  Various  consider- 
ations wiU  eventually  have  to  be  made 
concerning  the  demands  upon  such  a 
system,  but  there  is  no  doubt  that  the 
technology  is  currently  in  place  to  ini- 
tiate such  a  plan. 

This  proposal  does  not  require  alter- 
ing what  our  currency  looks  like;  nor 
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does  it  require  very  much  cost.  The  ap- 
plication of  the  code  would  take  place 
at  the  time  of  the  printing  process. 
The  cost  of  the  application  is  the  cost 
of  the  ink  which  it  takes  to  print  the 
code.  The  image  of  the  blU  would  not 
change  except  for  the  smaU  area 
where  the  code  would  be  printed. 
There  are  codes  on  items  which  we 
handle  every  day  which  we  do  not 
even  notice.  On  our  checks  and  on  our 
cereal  boxes  there  are  codes.  Did  you 
know  that  often  the  postal  service  ap- 
plies a  bar  code  to  the  front  of  person- 
al mail  in  order  to  speed  up  the  sorting 
process?  These  codes  have  a  low  pro- 
file but  provide  us  with  superb  and  ef- 
ficient services. 

Let  us  consider  the  power  of  this  one 
small  adjustment:  This  legislation  will 
lead  to  capabilities  of  tracing  drug 
money,  closing  flow-routes,  and 
making  drug  operations  in  the  United 
States  less  profitable  and  more  diffi- 
cult to  conduct.  Law  enforcement  per- 
sonnel can  identify  drug  distributors, 
drug  ruimers,  money  launderers,  the 
structural  organization  of  criminal 
rings,  and  cash  flow-routes  through 
the  implementation  and  utUlzation  of 
optical  scanning  technology. 

The  second  piece  of  legislation 
which  I  would  like  to  introduce  to  you 
today  is  an  effort  to  create  an  anti- 
money  laundering  advisory  commis- 
sion to  review  the  1986  and  1988  drug 
bills  and  provide  advice  on  policy  for 
future  anti-money  laundering  efforts. 
The  Idea  for  an  advisory  commission 
on  money  laundering  was  originally 
recommended  by  the  American  Bank- 
ers Association  task  force  on  money 
laundering,  and  I  am  pleased  that  the 
ABA  has  assisted  me  In  developing 
this  proposal. 

The  anti-money  laundering  advisory 
commission  will  accomplish  several 
goals.  First,  It  will  tap  the  experience 
of  individuals  with  demonstrated  ex- 
pertise in  the  discovery  and  prevention 
of  money  laundering.  The  commission, 
comprised  of  law  enforcement  offi- 
cials, representatives  of  Federal  regu- 
latory agencies,  the  financial  Industry, 
and  experts  from  the  private  sector 
will  both  initiate  and  evaluate  propos- 
als designed  to  eliminate  money  laun- 
dering. Thus,  the  panel  will  provide  a 
fonmi  where  the  complexiUes  of  the 
financial  services  industry  can  be  care- 
fully considered  and  balanced  against 
the  needs  of  the  Government  to  have 
as  many  tools  as  possible  to  combat 
laundering. 

Second,  this  commission  will  greatly 
aid  the  charge  given  to  the  E>irector  of 
National  Drug  Control  Policy  by  the 
Congress  by  focusing  on  one  area  of 
the  drug  war  and  enabling  the  drug 
czar  to  continue  to  address  the  overall 
policy  of  eliminating  drug  use. 

The  commission  will  consist  of  nine 
members,  including  a  chairman  to  be 
elected  by  the  commission.  Pour  of  the 
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members  will  be  appointed  by  the  con- 
gressional leadership,  and  five,  by  the 
Director  of  National  Drug  Control 
Policy.  All  members  will  have  experi- 
ence with  different  facets  of  money 
laundering  detection  and  control,  and 
will  be  appointed  from  the  following 
areas  to  ensure  a  broad  range  of  ex- 
pertise: 

Pour  from  financial  institutions,  or 
from  another  segment  of  the  private 
sector— i.e.  car  dealers,  casinos,  real 
estate  agents— covered  by  money  laun- 
dering and  cash  transaction  reporting 
statutes. 

One  from  the  Pederal  Reserve 
Board,  the  FDIC.  or  the  Comptroller 
of  the  Currency. 

One  from  each  of  the  following  law 
enforcement  agencies  DEA,  Customs, 
PBI,  and  IRS. 

Two  from  State  and  local  law  en- 
forcement agencies. 

This  proposal  will  assist  the  Director 
of  National  Drug  Control  Policy  in  the 
effort  to  sharply  curtail  domestic  and 
international  money  laundering  by  di- 
rectly seeking  the  advice  of  those  best 
suited  to  fight  this  major  aspect  of  the 
drug  problem.  I  am  hopeful  that  the 
banking  industry,  the  private  sector  as 
a  whole,  the  regulatory  agencies,  and 
law  enforcement  will  all  agree  that  the 
establishment  of  such  an  advisory 
panel  will  greatly  enhance  battle 
against  money  laundering. 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Specter,  Mr.  Moyni- 
HAH,  and  Mr.  Bradley): 
S.  1477.  A  bill  to  establish  Communi- 
ty   Education    Employment    Centers, 
and  for  other  purposes;  to  the  Com- 
mittee   on    Labor    and    Human    Re- 
sources. 

COMMUNITY  EDUCATIOIf  EMFLOTMENT  CENTER 
ACT  OF  1989 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  bill  to  estab- 
lish community  education  employ- 
ment centers,  high  schools  designed  to 
meet  the  needs  of  inner  city,  low- 
income  youth.  The  bill  would  author- 
ize 15  school  boards  to  set  up  conunu- 
nlty  education  employment  centers,  to 
demonstrate  their  ability  to  provide 
the  education,  skills,  support  services, 
work  experience,  and  enrichment  that 
inner-city  youth  need.  The  goal  would 
be  to  ensure  that  poor  urban  youth 
have  a  greatly  increased  chance  of 
graduation,  transition  to  postsecond- 
ary  schools,  employment,  and  integra- 
tion into  America's  economic  main- 
stream. I  am  pleased  to  be  joined  by 
Senators  Specter,  Moywihaw,  and 
Bradley  in  introducing  this  bill. 

Mr.  President,  although  the  Nation 
is  in  its  seventh  year  of  economic 
growth,  not  everyone  has  shared  in 
the  prosperity.  Blacks  and  teens  still 
suffer  unemployement  rates  more 
than  twice  the  national  average.  And 
while  suburban  and  ex-urban  areas  are 
booming,  many  great  cities  are  over- 


whelmed by  unrelenting  poverty, 
homelessness,  and  Joblessness. 

At  the  same  time  that  inner  cities 
struggle  to  deal  with  surplus  workers, 
suburban  and  ex-urban  employers  are 
threatened  by  the  specter  of  labor 
shortages.  While  our  cities  are  giving 
birth  to  a  labor  force  of  uneducated 
and  unskilled  young  people,  the  Na- 
tion's employers  are  unable  to  recruit 
workers  with  the  education  and  skills 
required  by  today's  technologies. 
While  our  continued  economic  expan- 
sion is  in  jeopardy  from  a  growing 
skills  gap,  too  many  inner-city  youth 
fail  to  graduate  from  high  school, 
master  no  skills,  and  display  poor  work 
habits.  While  our  inner  cities  pay  a 
higher  than  average  proportion  of 
income  to  support  schools,  a  shrinking 
tax  base  and  poverty  deny  them  the 
resources  needed  to  make  their 
schools  effective. 

Mr.  President,  how  much  imagina- 
tion does  it  take  to  see  that  we  have 
an  opportunity,  if  not  an  obligation,  to 
utilize  surplus  inner-city  labor  to  meet 
the  needs  of  expanding  industry? 

If  inner-city  residents  are  to  regular- 
ly graduate  from  high  school  with  the 
education  and  skills  required  by  the 
jobs  of  today  and  tomorrow,  then 
means  must  be  provided  to  compen- 
sate for  certain  disadvantages.  For  ex- 
ample, inner-city  school  expenditures 
fall  far  below  such  expenditures  in 
suburban  and  ex-urban  areas;  excel- 
lent teachers  are  difficult  to  attract 
and  retain;  students  often  begin  school 
without  early  exposure  to  basic  lan- 
guage and  mathematical  concepts;  and 
large  class  size  prohibits  individual  at- 
tention required. 

In  terms  of  the  students  themselves, 
broken  homes  and  unfavorable  family 
employment  experience  deny  them  de- 
sirable role  models  and  exposure  to 
successful  employment  examples;  in- 
adequate family  incomes  tempt  stu- 
dents to  drop  out  to  help  support 
themselves  and  their  families;  school 
schedules  generate  the  need  for  child 
care,  often  not  affordable  by  inner-city 
families;  students  rarely  are  exposed 
to  after  school  or  summer  enrichment 
sessions,  such  as  private  music  lessons 
or  summer  camp;  and  malnutrition, 
crime,  and  drugs  often  rob  students  of 
the  strength,  determination,  and 
desire  to  successfully  complete  their 
lessons  and  graduate. 

Mr.  President,  this  bill  is  intended  to 
deal  with  all  of  these  problems  simul- 
taneously. It  is  based  on  the  assump- 
tion that  unless  we  attack  all  these 
problems,  our  chances  of  success  are 
significantly  reduced. 

Under  the  bill,  community  education 
employment  centers  [CEEC's]  would 
be  established  for  Inner-city  areas  with 
especially  high  concentrations  of  chil- 
dren from  low-income  families.  Oper- 
ated by  the  local  school  districts  in 
which  they  are  located,  CEEC  schools 
would     supplement     inner-city     high 


schools.  If  possible  utilizing  existing 
buildings,  but  greatly  expanding  the 
usual  educational  services  provided. 

CKEC  STATP  AND  rACILITTES 

Under  the  bill,  CEEC  teachers  and 
counselors  would  work  in  a  colleglal 
environment,  featuring  regular  oppor- 
tunities for  training  and  development, 
sabbaticals,  professional  seminars,  and 
participation  in  decisionmaking.  They 
would  be  paid  time  and  a  half  for  over- 
time, and  would  have  the  opportunity 
to  work  year  round. 

To  be  selected  for  employment  in  a 
CEEC,  professional  staff  would  dem- 
onstrate the  highest  of  academic, 
teaching,  guidance,  or  administrative 
standards.  In  addition,  those  employed 
would  be  expected  to  display  the 
vision,  caring,  immagination,  and  dedi- 
cation on  which  community  education 
employment  center  success  would 
depend. 

Each  CEEC  would  employ  a  full- 
time  parent-community  coordinator  to 
facilitate  active  and  informed  partici- 
pation of  parents  and  appropriate 
community  representatives. 

And  CEEC  buildings  would  provide 
adequate  classroom  space,  and  areas 
specifically  designed  as  libraries,  cafe- 
terias, gymnasiums,  auditoriums,  and 
career  information— counseling  cen- 
ters. All  facilities  would  meet  State 
codes  and  be  clean,  safe,  and  well 
equipped. 

STUDENTS  AND  THE  CEEC  CXTRRICULUM 

CEEC  students  would  be  representa- 
tive of  the  local  community,  selected 
randomly  to  meet  criteria  established 
with  the  advice  of  a  CEEC  board  of 
trustees.  Students  would  be  expected 
to  conform  to  the  CEIEC  code  of  con- 
duct, also  developed  with  the  board's 
advice,  and  approved  by  a  majority 
vote  of  both  students  and  teachers. 

Class  size  would  be  kept  to  15  or 
fewer  students. 

CEEC's  would  operate  year  round, 
minimally  between  6  a.m.  and  7  p.m., 
Monday  through  Saturday. 

The  CEEC  curriculum  would  offer  a 
broad  array  of  high  school 
coursework,  including  English,  mathe- 
matics, history,  social  studies,  science, 
and  computer  science;  a  comprehen- 
sive articulated  vocational-technical 
education  program;  courses  in  health, 
nutrition,  and  parenting;  career  plan- 
ning, decisionmaking,  employability, 
interpersonal  communications,  and  en- 
trepreneurship;  courses  that  investi- 
gate the  global  and  local  economy;  and 
courses  which  use  community  agencies 
as  potential  educational  resources. 

Occupational  curriculum  offerings 
would  be  determined  after  formal  con- 
sultation with  business,  labor,  and 
community  representatives. 

Remedial  assistance  would  be  pro- 
vided, with  emphasis  on  language  and 
speaking  competencies. 
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CEEC's  could  be  organized  into  two 
or  more  programs,  specializing  in  ap- 
propriate areas  of  concentration. 

Gifted  and  talented  and  special  edu- 
cation offerings  would  be  standard 
curriculum  components. 

CEEC's  would  maintain  an  academic 
emphasis,  regardless  of  student  career 
objectives. 

CEEC's  would  utilize  community  re- 
sources as  support  systems  for  educa- 
tional activities  and  services. 

Completion  of  CEEC  academic  and 
vocational  requirements  would  lead  to 
award  of  a  high  school  diploma  as  re- 
quired by  the  State  and  the  local 
school  district. 

And  CEEC's  would  provide  assist- 
ance and  training  to  other  schools  and 
agency  staffs. 

WORK  EXPERIENCE  AND  ENRICHMENT 

Each  CEEC  would  include  a  full- 
time,  on-site  job  service  office.  That 
office  would  offer  a  continuous  pro- 
gram of  labor  market  information, 
career  and  employment  counseling  by 
certified/licensed  counselors,  and  job 
development,  career  testing  and  occu- 
pational placement  services  for  part- 
time  and  summer  employment,  and 
full-time  employment  upon  gradua- 
tion. One  full-time  job  service  staff 
would  be  assigned  for  every  200  CEEC 
students. 

Each  student  would  be  encouraged 
to  work  up  to  20  hoiu^  per  week 
during  the  usual  school  year.  When 
feasible,  such  paid  employment  oppor- 
tunities would  be  offered  within  the 
CEEC  grounds. 

During  the  summer,  a  custom  pro- 
gram of  work,  enrichment,  or  educa- 
tion would  be  designed  to  meet  each 
student's  individual  needs  and  Inter- 
ests. Student  enrichment  sessions 
would  Include  sports,  music  instruc- 
tion, art,  dance,  computer  science,  tu- 
torial and  study  periods,  and  explora- 
tion of  community  historic  sites  and 
other  locations  of  educational  and  cul- 
tural significance. 

STUDENT  SUPPORT  SYSTEM 

A  CEEC  student  support  system 
would  be  established  and  provide  1 
certified  guidance  counselor  per  100 
students;  access  or  referral  to  physi- 
cians, psychologists,  social  workers, 
mentors,  administrators,  and  school 
nurses;  and  an  easily  accessible  family 
counseling  service. 

The  CEEC  would  serve  students  two 
full  meals  per  day. 

Daily  transportation  to  and  from 
school  and  job  sites  would  be  provided 
by  the  CEEC. 

Day-care  services  would  be  provided 
for  the  children  of  CEEC  students. 

The  CEEC  would  provide  local  gram- 
mar and  junior  high  schools  with 
annual  feedback  describing  entering 
student  levels  of  competence  in  aca- 
demic achievement  and  performance. 
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Monthly  parent  seminars  would  be 
conducted  to  keep  parents  apprised  of 
CEEC  operations,  obtain  parent  Input, 
and  provide  Information  on  how  par- 
ents may  encourage  student  perform- 
ance. 

At  least  three  individual  parent/stu- 
dent-teacher and/or  counselor  sessions 
would  be  scheduled  per  year  to  track 
student  progress  and  discuss  individual 
needs  Euid  plans. 

If  the  CEEC  is  organized  into  more 
than  one  program,  parents  would  be 
required  to  make  informed  decisions 
selecting  the  specialized  program  of 
attendance  for  their  children.  Such 
choices  would  be  reviewed  on  an 
annual  basis. 

A  CEEC  board  of  trustees  would 
guide  annual  priorities,  programs,  and 
procedures.  The  board  would  consist 
of  representatives  from  the  governing 
local  school  board.  State  vocational 
educational  agency,  private  Industry 
council,  the  student  body,  an  author- 
ized representative  of  the  local  teacher 
organization,  counselors,  conununity- 
based  organizations,  and  parents. 
Among  its  duties,  the  board  would  par- 
ticipate in:  Designating  CEEC  school 
specialization;  establishing  random 
student  entrance  criteria,  to  ensure 
that  the  student  body  is  representa- 
tive of  the  community;  developing  a 
student  code  of  conduct;  selecting  the 
CEEC  principal,  other  administrators, 
department  chairpersons,  and  teach- 
ers; selecting  comprehensive  assess- 
ment tools  for  continuous  evaluation 
and  ongoing  diagnosis  of  student 
learning  progress;  selecting  curriculum 
text  books  and  other  learning  re- 
sources and  equipment;  and  coordinat- 
ing center  operations  with  local  eco- 
nomic assessment  and  development. 

A  monthly  CEEC  newsletter,  pre- 
pared by  CEEC  students,  would  high- 
light accomplishments,  activities,  and 
problems,  and  would  be  mailed  direct- 
ly to  all  CEEC  student  parents,  local 
employers,  and  appropriate  communi- 
ty agencies  and  organizations. 

CEEC  EVALUATION 

The  CEEC  would  conduct  compre- 
hensive and  continuous  assessment  of 
student  learning  progress.  This  evalua- 
tion effort  would  measure  the  level  of 
student  competencies  In  key  academic 
and  vocational  areas,  dropout  rates, 
job  placement  and  retention.  Income, 
and  college  and  other  post  secondary 
Institution  entrance  upon  graduation. 

Funding  for  CEEC's  would  be  ob- 
tained from  three  sources.  First,  State 
and  local  funds  dedicated  to  usual  stu- 
dent education  expenses  would  contin- 
ue. Second,  the  States  and  localities 
would  provide  suitable  CEEC  facilities, 
including  buildings,  equipment,  and 
supplies  and  would  cover  annual  utili- 
ty and  maintenance  expenses.  And 
third,  the  Federal  Government  would 
provide  the  balance  of  required  fund- 
ing through  CEEC  grants.  It  is  antici- 


pated that  CEEC  funding  require- 
ments over  and  above  routine  State 
and  local  support,  and  building  and 
maintenance  charges,  may  average 
several  thousands  of  dollars  per  stu- 
dent. To  the  extent  possible,  CEEC's 
would  be  encouraged  to  also  utilize 
funding  available  from  appropriate 
employment,  training,  and  education 
programs  In  the  State. 

Under  this  demonstration  project, 
the  Secretary  of  Education  would  col- 
lect data  from  all  CEEC's,  adequate  to 
permit  a  thorough  evaluation  to  pro- 
vide guidance  for  the  advisability  of 
continuing  and  expanding  center  oper- 
ations. Inner-city  local  education  agen- 
cies with  large  concentrations  of  chil- 
dren from  low-income  families  would 
be  eligible  to  apply  for  grants  from  a 
total  authorization  of  $40  million  for 
each  of  the  5  fiscal  years  following  en- 
actment. 

Mr.  President,  this  bill  offers  hope 
and  assistance  to  those  most  In  need. 
Research  indicates  that  by  the  year 
2005  most  18-  to  24-year-old  entry  level 
workers  will  come  from  the  public 
schools  of  distressed  urban  districts.  If 
we  fail  to  accept  this  challenge,  un- 
precedented safety  net  costs  and  a 
severe  labor  shortage  await  us.  The 
steps  proposed  here  should  help  the 
country  fight  the  establishment  of  a 
permanent  educational  underclass.  It 
should  help  meet  the  employment 
needs  of  the  future.  And  CEEC's 
should  make  an  important  contribu- 
tion to  development  of  our  once  great 
cities,  while  meeting  the  coming  labor 
shortage  and  skills  gap  head  on. 

I  know  that  this  bill  calls  for  a  new 
Federal  expenditure  at  a  time  when 
we  continue  to  work  to  reduce  our 
budget  deficit.  While  it  may  cost  sever- 
al thousands  of  Pederal  doUars  a  year 
for  each  of  4  years  to  turn  an  inner- 
city  kid  into  a  productive  taxpaying 
citizen,  the  alternative  In  all  too  many 
cases  could  be  spending  over  $25,000  a 
year  for  many  years  to  house  that 
same    Individual    in    prison.    In    fact, 
spending  to  establish  CEEC's  today  is 
likely  to  save  many  Pederal  dollars  In 
reduced  costs  of  remedial  education, 
welfare,  and  crime  further  down  the 
road.  In  this  instance,  shifting  Federal 
priorities    to    balance    our    Inner-clty 
education  deficit  is  a  good  Investment. 
The  Community  Education  Employ- 
ment Center  Act  of  1989  has  already 
won  widespread  support  from  a  variety 
of    groups,    including    the    National 
Urban  League,  the  Center  for  Law  and 
Education,  the  American  Federation 
of  Teachers,  the  U.S.  Conference  of 
Mayors,  the  American  Vocational  As- 
sociation, the  National  Association  of 
State  Directors  of  Vocational  Educa- 
tion,   the    American    Association    for 
Counseling  and  Development,  the  Na- 
tional   Career   Development   Associa- 
tion, the  American  School  Counselor 
Association,  the  Interstate  Conference 
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of  Employment  Security  Agencies,  the 
N.J.  Federation  of  Teachers,  the  N.J. 
Association  of  School  Administrators, 
the  N.J.  Business  and  Industry  Asso- 
ciation, Newark  Project  Schools,  and 
the  Bxisiness  Employment  Opportuni- 
ties Foundation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  of  support  from  these 
organizations  be  made  part  of  the 
Record. 

I  urge  my  colleagues  to  support  this 
bill,  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1477 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Community 
Education  Employment  Center  Act  of 
1989". 

SEC  {.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  establish 
and  evaluate  model  high  school  community 
education  employment  centers  to  meet  the 
education  needs  of  inner-city.  low-Income 
youth  by  awarding  grants  to  eligible  recipi- 
ents to  establish  community  education  em- 
ployment centers  to  provide  students  with 
the  education,  skills,  support  services,  and 
enrichment  necessary  to  ensure— 

(1)  graduation  from  secondary  school; 

(2)  successful  transition  from  articulated 
vocational  and  academic  programs  to  a 
broad  range  of  post  secondary  institutions; 

(3)  employment.  Including  military  serv- 
ice; and 

(4)  integration  Into  America's  economic 
mainstream. 

SEC  3.  PROGRAM  AUTHORIZED. 

(a)  IM  Genirai..— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  Act.  to  make  grants  to  eligible  recipi- 
ents having  applications  approved  pursuant 
to  section  10  to  establish  and  operate  not 
more  than  15  community  education  employ- 
ment centers  nationwide. 

(b)  Graitt  Period.— Grants  made  pursuant 
to  this  section  may  be  for  a  period  of  5 
years. 

SEC  4.  PROGRAM  REQUIREMENTS. 

Each  eligible  recipient  receiving  financial 
assistance  under  this  Act  shall— 

( 1 )  operate  each  community  education  em- 
ployment center  year-round,  and  at  least  be- 
tween the  hours  of  6:00  a.m.  and  7:00  p.m., 
Monday  through  Saturday  in  order  to  make 
the  center  easily  accessible  for  study,  coun- 
seling, and  extra-curricular  activities; 

(2)  establish  a  collegial  working  environ- 
ment, with  maximum  opportunities  f  or— 

(A)  staff  training  and  development, 

(B)  sabbaticals  pursuant  to  the  provisions 
of  section  10(c)(6), 

(C)  regular  discussion  of  relevant  profes- 
sional issues,  and 

(D)  decisiorunalung: 

(3)  maintain  class  sizes  of  15  or  fewer  stu- 
dents: 

(4)  have  the  option  to  organize  communi- 
ty education  and  employment  centers  into 
one  or  more  programs,  specializing  in  differ- 
ent areas  of  study  of  particular  Interest  and 
employment  potential  for  the  student  popu- 
lation; 


(5)  offer  gifted  and  talented  and  special 
education  programs  for  students; 

(6)  establish  occupational  curriculum  of- 
ferings only  after  consultation  with  the 
labor  and  business  representatives  of  the 
private  industry  counsel  representing  such 
local  educational  area,  or  other  appropriate 
community  labor  or  business  representa- 
tives. In  order  to  ensure  maximum  course 
relevancy  and  employment  opportunities 
for  community  education  employment 
center  graduates; 

(7)  offer  a  broad  array  of  secondary  school 
multicultural  coursework.  including— 

(A)  English,  mathematics,  history,  social 
studies,  science,  and  computer  science; 

(B)  courses  that  help  prepare  students  to 
meet  local  employer  occupational  require- 
ments and  courses  which  engender  apprecia- 
tion of  entrepreneurial  abilities  and  oper- 
ations, and  develop  entrepreneural  skUls; 

(C)  a  comprehensive  vocational-technical 
education  program  developed  through  con- 
tinuing consultation  with  employer-labor 
panels,  whose  members  have  expertise  in  oc- 
cupations in  demand,  offering  strong  knowl- 
edge of,  and  experience  in,  all  aspects  of  the 
Industry  and  enterprise  which  the  student  is 
preparing  to  enter,  including  planning,  man- 
agement, finances,  technical  and  production 
skills,  underlying  principles  of  technology, 
labor  and  community  issues,  and  health, 
safety,  and  environment  issues; 

(D)  courses  in  health,  nutrition,  and  par- 
enting; 

(E)  remedial  assistance,  with  emphasis  on 
language  and  speaking  competencies; 

(F)  courses  in  career  planning  and  deci- 
sionmaking, employabillty,  and  Interperson- 
al communication  skills; 

(G)  courses  that  investigate  the  global  as 
well  as  local  economy  and  alternative  strate- 
gies for  economic  development;  and 

(H)  courses  which  use  community  agen- 
cies as  potential  educational  resources; 

(8)  maintain  an  emphasis  on  the  develop- 
ment of  academic  skills,  regardless  of  stu- 
dent career  objectives: 

(9)  award  students  a  high  school  diploma, 
consistent  with  State  and  local  require- 
ments, upon  completion  of  the  academic 
and  vocational  requirements  of  the  commu- 
nity education  employment  center; 

(10)  provide  technical  assistance  and 
training  to  staff  from  other  schools  and 
local  education  agencies  within  the  State 
who  wish  to  replicate  community  education 
employment  center  capabilities;  and 

(11)  utUize  community  resources  as  sup- 
port systems  for  educational  activities  and 
services  to  parents  and  students. 

SEC  &.  BUILDING  REQUIREMENTS. 

Each  eligible  recipient  receiving  financial 
assistance  under  this  Act  shall  maintain 
each  community  education  and  employment 
center  building  In  accordance  with  State 
and  local  building,  health,  suid  sanitation  re- 
quirements. Each  such  community  educa- 
tion employment  center  shall  include  areas 
specifically  designed  as— 

(Da  library; 

(2)  a  cafeteria; 

(3)  a  gymnasium; 

(4)  an  auditorium;  and 

(5)  a  career  information  and  counseling 
center. 

SEC  (.  SUPPORT  SERVICES  REQUIREMENTS. 

Each  eligible  recipient  receiving  financial 
assistance  under  this  Act  shall  establish  in 
each  community  education  employment 
center  a  support  system,  including— 

(Da  comprehensive  program  of  confiden- 
tial guidance  counseling,  providing— 


(A)  guidance  for  problem  solving,  personal 
development  planning,  and  poet-secondary 
institution  placement; 

(B)  mentoring  and  referral  to  appropriate 
social  services; 

(C)  access  or  referral  to  physicians,  pey- 
chologlsts,  social  workers,  school  nurses, 
and  student  assistance  personnel;  and 

(O)  an  easily  accessible  family  counseling 
service,  to  enable  parents  to  address  family 
problems  and  to  focus  on  the  enhancement 
of  student  education; 

(2)  dally  student  enrichment,  including  in- 
struction and  participation  In— 

(A)  sports; 

(B)  music: 
(C)art; 

(D)  dance; 

(E)  computer  science: 

(F)  tutorial  and  study  sessions;  and 

(G)  community  exploration. 

(3)  an  on-site,  full-time,  job  service  office 
to  offer  students— 

(A)  continuous  career  guidance,  develop- 
ment, and  employment  counseling  by  certi- 
fied or  licensed  counselors,  providing  explo- 
ration of  a  broad  range  of  occupations  and 
alternate  career  paths: 

(B)  labor  market  information,  job  develop- 
ment, career  testing,  and  occupational 
placement  services  for  part-time  and 
summer  employment,  internships,  coopera- 
tive programs,  and  part-time  and  full-time 
employment  upon  graduation;  and 

(C)  a  part-time  paid  job  for  no  more  than 
20  hours  per  week  during  the  school  year; 

(4)  an  individualized  summer  program  of 
work,  education,  and  enrichment  sessions, 
for  each  student  participating  in  the  pro- 
gram; 

(5)  transportation  to  and  from  the  com- 
munity education  employment  center  and 
part-time  job  sites  daily; 

(6)  two  full  meals  per  day;  and 

(7)  day  care  services  for  children  of  par- 
ticipating students. 

SEC.   7.   PARENTAL   AND  COMMUNITY    PARTICIPA- 
TION. 

(a)  IK  General.— Each  eligible  recipient 
receiving  financial  assistance  under  this  Act 
shall  employ  a  full-time  parent/community 
coordinator  and  shall  provide  for  the  active 
and  Informed  participation  of  parents  and 
appropriate  community  representatives  in 
each  community  education  employment 
center  by— 

(D  requiring  parents  and  students  to 
make  informed  decisions  in  selecting  and 
aimually  reviewing  the  choice  of  community 
education  employment  center  programs  for 
their  children,  if  the  community  education 
employment  center  is  organized  into  more 
than  one  program; 

(2)  conducting  monthly  parent  seminars 
to— 

(A)  inform  parents  about  community  edu- 
cation employment  center  operations; 

(B)  obtain  parent  input;  and 

(C)  disseminate  information  on  how  par- 
ents can  encourage  student  performance; 

(3)  providing  the  parents  of  each  student 
with  an  opportunity  to  meet  with  counsel- 
ors, teachers,  and  the  student  on  at  least  3 
occasions  annually  to  discuss  student 
progress,  plans,  and  needs; 

(4)  utilizing  parents  to  check  homework, 
as  paid  classroom  assistants,  and  as  volun- 
teer coordinators  of  extracurricular  activi- 
ties; 

(5)  establishing  an  advisory  Board  of 
Trustees  (hereinafter  referred  to  as  the 
"Board")  consisting  of  an  equal  number  of 
representatives  from: 
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(A)  the  local  educational  agency  (elected 
by  the  local  educational  agency); 

(B)  the  State  board  for  vocational  educa- 
tion (elected  by  the  State  board  for  voca- 
tional education); 

(C)  the  private  industry  council,  including 
the  executive  director  (elected  by  the  pri- 
vate industry  council); 

(D)  the  student  body  (elected  by  the  stu- 
dent body); 

(E)  the  local  teacher  organization  (elected 
by  the  local  teacher  organization); 

(F)  the  state's  guidance  counselors,  includ- 
ing the  local  educational  agency's  director 
or  coordinator  of  guidance  or  the  designated 
representative  of  such  director  or  ccrardina- 
tor; 

(G)  community-based  orgaruzations  (nom- 
inated by  parents  and  the  local  educational 
agency,  and  elected  by  the  Board  of  Trust- 
ees); and 

(H)  parents  (elected  by  parents  of  stu- 
dents of  the  community  education  employ- 
ment center); 

(6)  providing  elementary  and  secondary 
schools  within  the  appropriate  local  area 
with  feedback  concerning  entering  student 
levels  of  competence  In  academic  achieve- 
ment and  performance;  and 

(7)  publishing  a  monthly  newspap>er,  pre- 
pared by  community  education  employment 
center  students,  to  regularly  inform  parents, 
local  employers,  and  others  in  the  communi- 
ty of  community  education  employment 
center  accomplishments,  activities,  and 
problems. 

(b)  FnWCTIONS  OF  THE  BOARD.— 

(1)  The  Board  shaU— 

(A)  establish  annual  community  education 
employment  center  priorities,  programs, 
and  procedures; 

(B)  participate  in  the  designation  of  com- 
munity education  employment  center  pro- 
gram specialization; 

(C)  establish  random  student  selection  cri- 
teria, designed  only  to  ensure  that  the  stu- 
dent body  is  representative  of  the  eighth 
grade  graduate  population  in  the  district; 

(D)  develop  a  student  code  of  conduct,  to 
be  approved  by  a  majority  vote  of  both  stu- 
dents and  teachers  of  the  community  educa- 
tion employment  center; 

(E)  develop  programs  to  encourage  parent 
and  employer  involvement  in  community 
education  employment  center  operations; 

(P)  participate  in  the  selection  of  the  com- 
munity education  employment  center  prin- 
cipal, administrators,  department  chairper- 
sons, and  teachers; 

(G)  assist  in  the  selection  and  application 
of  comprehensive  assessment  tools  for  con- 
tinuous evaluation  of  student  learning 
progress; 

(H)  make  recommendations  for  the  selec- 
tion of  curriculimi  textbooks,  software,  and 
other  learning  resources  and  equipment; 

(1)  coordinate  community  education  em- 
ployment center  operations  with  local  eco- 
nomic needs,  assessment  and  development; 
and 

(J)  regularly  communicate  the  recommen- 
dations of  the  Board  of  Trustees  to  each 
entity  represented  on  the  Board. 

(2)  Members  of  the  Board  shall  serve  for  a 
2-year  period. 

8EC  «.  PROFESSIONAL  STAFF. 

(a)  In  General.— (1)  Each  eligible  recipi- 
ent receiving  financial  assistance  under  this 
Act  shall  only  employ  professional  staff 
who  demonstrate  the  highest  of  academic, 
teaching,  gtiidance.  or  administrative  stand- 
ards. Professional  staff  should  display  the 
vision,  caring,  imagination,  and  dedication 
on  which  community  education  employment 


center  success  will  depend.  Specific  indica- 
tions of  meeting  such  criteria  include 
awards  received,  inservlce  professional  de- 
velopment completed,  superior  evaluations, 
and  other  similar  achievements. 

(2)  Notwithstanding  any  other  provision 
of  law.  teacher  and  counselor  remuneration 
and  employment  conditions  shall  be  gov- 
erned by  the  appropriate  collective  bargain- 
ing or  other  applicable  agreement  except, 
that  compensation  for  any  hours  worked  in 
excess  of  the  regular  working  schedule,  ap- 
plied over  a  12-month  school  year,  shaU  be 
at  no  less  than  one  and  one-half  times  the 
regular  rate  at  which  such  teacher  or  coun- 
selor is  employed.  Teachers  and  counselors 
may  maximize  their  annual  compensation 
by  working  selected  6-day  weeks  and  devot- 
ing a  number  of  work  hours  to  instruction 
In  extra-curricular  subject  matter. 

(b)  Teachers.— (1)  Each  eligible  recipient 
receiving  financial  assistance  under  this  Act 
shall  only  employ  community  education  em- 
ployment center  teachers  who— 

(A)  attend  an  annual  2- week  summer 
academy  sponsored  and  conducted  by  the  el- 
igible recipient,  to  be  trained  In  techniques 
and  procedures  relevant  to  the  community 
education  employment  center,  and  to  dis- 
cuss significant  issues  in  a  collegial  atmos- 
phere: and 

(B)  are  licensed  to  teach  in  the  State  in 
which  the  community  education  employ- 
ment center  is  located. 

(2)  Each  eligible  recipient  receiving  finan- 
cial assistance  under  this  Act  shall  employ 
in  community  education  employment  cen- 
ters teachers,  50  percent  or  more  of  whom 
have  at  least  3  years  of  teaching  experience. 

(3)  Each  eligible  recipient  receiving  finan- 
cial assistance  under  this  Act  shall  maintain 
a  staff  of  unassigned  teachers,  who  meet  re- 
quirements of  this  section,  to  serve  as  sub- 
stitute teachers  in  community  education 
emplo3^ment  centers. 

(c)  Administrators.— ( 1)  Each  eligible  re- 
cipient receiving  financial  assistance  under 
this  Act  shall  only  employ  administrators  in 
community  education  employment  centers 
who— 

(A)  are  licensed  school  administrators  in 
the  State  in  which  the  community  educa- 
tion employment  center  is  located: 

(B)  have  a  graduate  degree  in  school  ad- 
ministration: and 

(C)  have  at  least  3  years  experience  in 
school  administration. 

(d)  Department  (Chairpersons.— Each  eli- 
gible recipient  receiving  financial  assistance 
under  this  Act  shall  only  employ  in  commu- 
nity education  employment  centers,  depart- 
ment chairpersons  who — 

(A)  are  licensed  to  teach  in  the  SUte  in 
which  the  community  education  employ- 
ment center  is  located: 

(B)  have  a  graduate  degree  in  education: 
and 

(C)  have  at  least  5  years  teaching  experi- 
ence. 

(e)  Gdioancx  CotmsELORs.- ( 1 )  Each  eligi- 
ble recipient  receiving  financial  assistance 
under  this  Act  shaU  only  employ  in  commu- 
nity education  employment  centers,  guid- 
ance counselors  who— 

(A)  are  certified  or  licensed  counselors  in 
the  State  In  which  the  community  educa- 
tion employment  center  is  located: 

(B)  have  at  least  3  years  counseling  expe- 
rience; and 

(C)  have  a  graduate  degree  in  counseling. 

(2)  Each  local  educational  agency  receiv- 
ing financial  assistance  under  this  Act  shall 
employ  1  full-time  guidance  (wunselor  for 
every  100  students. 
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(f)  Career  CotmszLORs.— Each  eligible  re- 
cipient receiving  financial  assistance  under 
this  Act  only  shall  employ  career  counselors 
who  are  certified  or  licensed  counselon  In 
the  State  in  which  the  community  educa- 
tion employment  center  is  located. 

(g)  Job  Service  Staff.— (D  Each  eligible 
recipient  receiving  financial  aasistaiKe 
under  this  Act  shall  only  employ  in  commu- 
nity education  employment  centers,  job 
service  staff  who— 

(A)  have  a  bachelors  degree;  and 

(B)  3  years  experience  in  job  service  work. 

(2)  Each  local  educational  agency  receiv- 
ing a  grant  under  this  Act  shall  employ  1 
full-time  job  service  staff  member  for  every 
200  community  education  employment 
center  students. 

SEC  ».  STUDENT  REQUIREMENTS. 

(a)  Selection.— Students  admitted  to  the 
program  shall  be  selected  pursuant  to  the 
provisions  of  section  7(bHlKC)  and  shall  be 
represenUtlve  of  the  secondary  school  pop- 
ulation of  the  area  in  which  such  communi- 
ty education  employment  center  is  located. 

(b)  Continued  EwHOLLMrHT.— In  order  to 
maintain  eligibility  for  continued  enroU- 
ment  in  a  community  education  employ- 
ment center  receiving  financial  assistance 
pursuant  to  the  provisions  of  this  Act  each 
community  education  employment  center 
student  shall  conform  to  the  code  of  con- 
duct esUblished  pursuant  to  the  provisions 
of  section  7(bKlKD). 

SEC  I*.  BUGIBIUTY  AND  APPLICATIONS. 

(a)  Eligibiuty.— An  eligible  recipient  is 
eligible  to  receive  a  grant  under  this  Act  if 
such  eUgible  recipient  is  located  in  a  county 
in  which- 

(1)  at  least  7,500  chUdren  are  eligible  to  be 
counted  under  part  A  of  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  reside;  and 

(2)  at  least  12  percent  of  population  aged 
5  to  17  is  eligible  to  be  counted  under  part  A 
of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(b)  Applications  Required.- Each  eligible 
recipient  desirUig  to  participate  in  the  dem- 
onstration grant  program  authorized  by  this 
Act.  shall  prepare  and  submit  an  application 
to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  re- 
quire. 

(c)  Contents  of  Applications.— Each  such 
application  shall— 

(1)  demonstrate  that  the  inner-city  area 
where  the  center  is  to  be  located  has  a  high 
concentration  of  children  from  low-income 
families,  relative  to  the  county  and  State  as 
a  whole: 

(2)  describe  the  activities  and  services  for 
which  assistance  is  sought: 

(3)  contain  assurances  that  the  SUte  and 
eligible  recipient  will  through  appropriate 
budgets,  or  contributions  from  business  or 
labor  organizations,  provide  suitable  com- 
munity education  emplojrment  center  facili- 
ties, including  buildings,  equipment,  sup- 
plies, and  utUity  and  maintenance  expenses; 

(4)  contain  assurances  that  the  State  and 
local  educational  agency  will,  in  any  fiscal 
year,  at  least  supply  the  same  fiscal  effort 
per  student  with  respect  to  the  free  provi- 
sion of  public  education  to  community  edu- 
cation employment  center  students  as  such 
local  educational  agency  provides  for  stu- 
dents attending  secondary  school  in  such 
local  educational  agency; 

(5)  utilize  funding  avaUable  from  appro- 
priate employment,  training,  and  education 
programs  in  the  State; 
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(8)  contain  assurances  that  the  eligible  re- 
cipient will  provide  outstanding  community 
education  employment  center  employees 
who  have  been  employed  in  community  edu- 
cation employment  centers  for  at  least  3 
years  with  6  month  sabbaticals  to  be  used 
for- 

(A)  accredited  study; 

(B)  curriculum  development;  and 

(C)  structural  consultation  with  staff 
from  other  community  education  employ- 
ment centers. 

which  directly  Involve  Issues  key  to  commu- 
nity education  employment  center  oper- 
ations and  development; 

(7)  demonstrate  compliance  with  the  pro- 
vision of  this  Act; 

(8)  demonstrate  satisfactory  progress  in 
student  learning  as  evidenced  by  improve- 
ment In  the  evaluation  criteria  set  forth  in 
section  11(a); 

(9)  contain  assurances  that  Job  service 
office  established  pursuant  to  the  provisions 
of  section  6(3)  will  be  operated  by  the  SUte 
public  employment  service;  and 

(10)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

SBC  11.  EVALUATION.  INFORMATION  AND  REPORT. 

(a)  LocAi,  Evaluation.— Each  community 
education  employment  center  shall  submit 
annually  to  the  Secretary  a  comprehensive 
said  continuous  evaluation  of  student  learn- 
ing progress,  including— 

(1)  academic  and  vocational  competencies; 

(2)  dropout  rates; 

(3)  information  concerning  employment 
and  earnings;  and 

(4)  information  regarding  post-secondary 
institution  entrance  upon  graduation. 

(b)  IwroRMATioH.- The  Secretary  shall 
share  the  information  gathered  pursuant  to 
subsection  (a),  as  well  as  information  on 
successful  community  education  employ- 
ment center  techniques  and  procedures, 
with  eligible  recipients  receiving  assistance 
under  this  Act. 

(c)  Report  to  Comgress.— The  Secretary 
shall  collect  the  evaluations  submitted  pur- 
suant to  subsection  (a)  and  additional  rele- 
vant information,  and  submit  2  reports  to 
the  appropriate  committees  of  Congress. 
The  first  report  shall  be  submitted  no  later 
than  3  years  from  the  date  of  enactment  of 
this  Act  and  the  second  report  shall  be  sub- 
mitted no  later  than  5  years  from  the  date 
of  enactment  of  this  Act.  Such  reports  shall 
provide  information  and  recommendations 
concerning— 

(1)  the  learning  progress  of  community 
education  employment  center  students, 

(2)  the  impact  of  community  education 
employment  center  life  on  student  dropout 
rates. 

(3)  the  impact  of  community  education 
employment  center  life  on  graduate  transi- 
tion to  employment  and  post-secondary  edu- 
cation. Including  the  impact  on  Income, 

(4)  the  strengths  and  weaknesses  of  the 
community  education  employment  center 
design, 

(5)  the  cost  effectiveness  of  community 
education  employment  center  operations, 

(6)  the  professional  staff  turnover  and  Job 
satisfaction,  and 

(7)  the  advisability  of  continuing  and  ex- 
panding community  education  employment 
center  operations  Into  other  appropriate 
communities. 

SBC  IL  DBFINITIONS. 

As  used  in  this  Act— 

(1)  The  term  "area  vocational  educational 
school  board"  means  a  body  that  governs  a 
specialized  secondary  school  used  exclusive- 
ly or  principally  for  the  provision  of  voca- 


tional education  to  Individuals  who  are 
available  for  study  and  preparation  for  en- 
tering the  labor  market. 

(2)  The  term  'eligible  recipient"  means  a 
local  educational  agency  or  an  area  voca- 
tional school  board. 

(3)  The  term  "hours  on  which  the  regiilar 
rate  of  pay  Is  computed"  does  not  Include 
hours  spent  at  home. 

(4)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  by 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(5)  The  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(7)  The  term  "secondary  school"  has  the 
same  meaning  given  such  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(8)  The  term  "State  board  for  vocational 
education"  means  a  State  board  designated 
or  created  by  State  law  as  the  sole  State 
agency  responsible  for  the  administration  of 
vocational  education,  or  for  sui>ervision  of 
the  administration  of  vocational  education 
in  the  SUte. 

8KC  !>.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1990  and  each  of 
the  fiscal  years  1991,  1992,  1993,  and  1994, 
to  carry  out  the  provisions  of  this  Act. 

National  Urban  Leaguk,  Inc., 

New  York,  NY.  July  5,  1989. 
Hon.  Prank  R.  Lautenberc, 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  LAirrENBERG:  On  behalf  of 
the  National  Urban  League,  Inc.,  I  am 
pleased  to  write  you  in  support  of  the  Com- 
munity Education  and  Employment  Act  of 
1989.  Your  prop>osal  to  assist  urban  high 
schools  develop  comprehensive  support 
services  for  students,  as  well  as  challenging 
and  relevant  academic  course  offerings  is 
timely  and  much  needed. 

Clearly  there  is  a  much  needed  emphasis 
on  vocational  education  in  the  proF)Osed  leg- 
islation. However,  we  are  able  to  support 
the  proposed  program  because  it  emphasizes 
academic  preparation  for  aU  students,  re- 
gardless of  their  post  secondary  plans.  This 
program  has  the  potential  to  "marry"  these 
two  areas  without  sacrificing  one  for  the 
other. 

We  are  also  pleased  that  you  have  incor- 
porated our  suggestions  with  regard  to 
parent  and  community  involvement.  As  an 
organization,  we  have  been  actively  involved 
with  the  school  systems  in  the  cities  where 
our  113  affiliates  are  located  to  promote 
school  community  collaborations.  Because 
of  our  work  In  this  area,  we  recognize  the 
importance  of  this  aspect  of  the  program, 
and  look  forward  to  the  opportunity  to  work 
with  you  in  support  of  your  efforts  to  Im- 
prove the  quality  of  education  in  our  cen- 
ters. 

Sincerely, 
Stephanie  O.  Robinson,  Ph.D., 

Director  of  Education  and 

Career  Development 

Center  for  Law  and  Education,  Inc., 

Washington,  DC.  June  29,  1989. 
Hon.  Frank  R.  Lautenberg, 
Senate  Hart  Office  Building. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Ladtenberg:  The  Center  for 
Law  and  Eklucation  wholeheartedly  sup- 
ports the  Community  Eklucation  Employ- 


ment Center  Act  of  1989,  which  you  have 
authored  and  plan  to  introduce  shortly. 
This  legislation  has  enormous  potential  for 
leading  the  way  toward  more  effective,  com- 
prehensive education  programs  for  low- 
income  youth. 

One  of  the  bill's  great  strengths  is  its  care- 
ful attention  to  detail  and  to  the  real  sub- 
stance of  education  issues.  It  draws  upon 
the  very  best  of  education  practice  and 
knowledge.  It  links  aspects  of  that  practice 
together  in  a  coherent  structure  which 
offers  real  promise  of  translating  Congres- 
sional Intent  into  practical  reality. 

Among  the  many  specifics  which  deserve 
special  mention  for  reflecting  the  best  of 
what  we  know  about  quality  education  are: 

A  comprehensive  approach  to  quality  vo- 
cational education,  by  assuring  that  stu- 
dents get  experience  in  and  understanding 
of  all  aspects  of  the  industry  they  are  pre- 
paring to  enter; 

The  emphasis  on  a  collegial  working  envi- 
ronment and  on  providing  staff  with  the 
needed  time,  resources,  and  training; 

Shared  decision-making.  Including  a  repre- 
sentative board  with  real  authority  in  im- 
portant areas,  to  assure  that  the  program 
truly  has  the  support  of,  and  reflects  the 
needs  of,  its  constituencies; 

The  focus  on  academic  expectations  for 
all  students,  regardless  of  curriculum  track; 

Classes  which  are  small  enough  to  really 
make  a  difference; 

A  rich  array  of  supportive  student  serv- 
ices; 

Open  student  access  and  the  elimination 
of  admissions  barriers  which  exclude  stu- 
dents from  high  quality  programs; 

Involvement  of  students  in  courses  that 
investigate  the  local  economy  and  alterna- 
tive strategies  for  economic  development— 
an  imF>ortant  counterweight  against  the 
tendency  toward  passive  views  of  students 
and  communities,  particularly  in  depressed 
economies  where  it  is  not  enough  to  train 
students  for  a  labor  market  which  produces 
too  few  high  quality,  long-term  career  op- 
portunities; 

Combining  of  student  leadership  and  com- 
munication skills,  such  as  through  the  de- 
velopment of  a  student-run  community 
newspaper,  and 

Last,  but  certainly  not  least,  a  commit- 
ment to  using  these  schools  as  sites  for  tech- 
nical assistance  and  staff  development  for 
other  schools  in  the  state,  which  offers 
much  greater  hope  of  replicating  success 
than  the  more  conventional  approach  of 
simply  funding  a  model  program  and  hoping 
that  It  spreads. 

The  focus  on  vocational  education  pro- 
grams which  provides  students  with  experi- 
ence in  and  understanding  of  aU  aspects  of 
the  industry  they  are  preparing  to  enter  de- 
serves special  mention.  This  avoids  the 
problem  of  narrowing  students'  long-term 
opportunities,  because  it  provides  a  much 
stronger  basis  for  integrating  academics  into 
vocational  education,  because  it  gives  stu- 
dents highly  transferrable  yet  concrete 
skills  which  will  outlast  short-range  predic- 
tions about  specific  skill  demands,  and  be- 
cause it  allows  students  to  get  involved  In 
community  development  activities  which 
are  badly  needed  in  low-Income  communi- 
ties in  which  the  existing  labor  market 
demand  is  Inadequate. 

These  features  and  others  make  this  a 
unique  piece  of  legislation  which  truly  re- 
flects and  supports  our  best  efforts  for  im- 
proving education.  You  have  created  the 
support  for  schools  that  would  be  wonderful 
places  to  attend.  That  Is  precisely  the  ideal 
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for  legislating  on  the  schools  that  serve  low- 
income  youth. 

Your  leadership  in  this  effort  deserves 
high  praise.  We  also  commend  the  fine  work 
of  your  staff  in  researching  and  Integrating 
the  many  key  components  of  the  bill. 

Please  let  us  know  if  we  can  be  of  any  as- 
sistance as  the  important  legislation  devel- 
ops. 

Sincerely, 

Paul  Wecksteim, 

Director. 

American  Federation  of  Teachers, 

Washington,  DC,  July  10,  1989. 
Senator  Frank  R.  Ladtenberg, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Ladtenberg:  On  behalf  of 
the  American  Federation  of  Teachers  and 
Its  700,000  members,  I  would  like  to  express 
support  of  your  bill,  the  Community  Educa- 
tion Employment  Center  Act  of  1989. 

In  addition  to  a  comprehensive  education- 
al and  vocational  program,  offered  in  a 
highly  facultative  environment,  the  bill  fea- 
tures a  broad  range  of  student  support  serv- 
ices and  meaningful  opportunities  for  pa- 
rental and  community  involvement. 

Not  only  does  your  bill  Incorporate  many 
of  the  provisions  which  we  believe  are  neces- 
sary to  meet  the  needs  of  inner-city,  low 
income  youth,  but  in  esUblishing  a  number 
of  demonstration  sites  it  contributes  to  the 
federal  government's  important  role  of  edu- 
cational leadership. 

The  AFT  will  be  foUowing  the  progress  of 
this  bill  with  interest,  and  we  hope  to  con- 
tribute to  its  refinement  and  enactment  into 
law. 

Sincerely, 

Gregory  A.  Humphrey, 
Director  of  Legislation. 

The  U.S.  Conference  of  Mayors, 

Washington,  DC,  June  IS,  1989. 
Hon.  Frank  R.  Ladtenberg, 
U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Frank:  I  am  writing  on  behalf  of  the 
U.S.  Conference  of  Mayors  to  congratulate 
you  on  the  development  of  the  Community 
Education  Employment  Center  Act  of  1989 
and  to  assure  you  of  our  support  for  the  leg- 
islation. 

We  must  find  new  ways  of  reaching  at-risk 
youth  in  our  cities  and  of  helping  them  to 
complete  their  education  and  be  ready  to 
enter  the  work  force.  Your  bill  would  pro- 
vide a  broad  curricula  and  a  comprehensive 
support  system  In  15  community-based  set- 
tings that  is  not  now  available  to  these 
young  people.  Clearly  these  kinds  of  efforts 
are  needed  if  we  are  to  respond  to  the  prob- 
lems of  poverty  in  our  cities  and  to  make 
sure  that  we  have  a  workforce  in  the  future 
that  can  meet  the  nation's  needs. 

The  Conference  of  Mayors  stands  ready  to 
work  with  you  to  see  this  important  legisla- 
tion enacted  into  law. 
Sincerely, 

Arthur  J.  Holland, 
Mayor  of  Trenton,  President 

American  Vocational  Association, 

Alexandria,  VA,  June  28,  1989. 
Hon.  Frank  R.  Ladtenberg, 
U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenberg:  I  am  pleased 
to  endorse  your  concept  for  the  Community 
Education  Employment  Center  Act  of  1989, 
which  I  understand  you  will  soon  introduce 
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in  the  U,S.  Senate.  I  beUeve  it  provides  a 
prototype  for  comprehensive  educational 
activity  within  inner-city  areas  which  can 
begin  to  transform  the  theme  of  "education- 
al excellence  and  employment  opportunity" 
into  a  reality  for  low  income  youth. 

AVA  has  appreciated  the  opportimity  af- 
forded us  to  contribute  to  tills  bill's  develop- 
ment and  looks  forward  to  working  with  you 
In  the  months  ahead. 
Sincerely. 

Niel  Edmunds, 

President 


American  Association  for 
Counseling  and  Development, 
Alexandna,  VA,  June  29,  1989. 
Hon.  FiiANK  Lautenberg, 
U.S.  SenaU,  Hart  Senate  Office  Building, 
WashiTigton,  DC. 
Dear    Senator    Lautenberg:    The    57,000 
members  of  the  American  Association  for 
Counseling  and  Development  enthusiastical- 
ly support  the  Community  Education  Em- 
ployment Centers  (CEEC)  bill. 

As  America  prepares  for  a  society  filled 
with  greater  technology  and  looks  at  how 
best  to  train  its  workforce,  it  Is  clear  that 
Community  Education  Employment  Centers 
can  be  instrumental  in  meeting  these  goals. 
CEEC's  are  innovative  in  providing  impor- 
tant skills  and  services  necessary  In  transi- 
tioning from  school  to  the  world  of  work. 

Our  Association  is  especially  supportive  of 
the  CEEC's  inclusion  of  the  school  and  em- 
ployment counselor.  We  believe  that  coun- 
selors and  human  development  specialists 
are  critical  in  ensuring  that  young  adults 
form  realistic  and  positive  attitudes  about 
work  and,  more  importantly,  the  processes 
Involved  with  lifelong  career  development. 

The  members  of  AACD  are  encouraged  by 
the  CEEC  concept,  and  will  work  with  you 
in  hopes  of  bringing  c:eeC's  to  fruition. 

Please  let  us  know  if  we  can  be  of  any 
future  assistance. 
Sincerely, 

Sunny  Hamsen,  Ph.D.,  NCC, 

President 

New  Jersey  Association 
OF  School  Administrators, 
Trenton,  NJ,  June  28,  1989. 
Senator  Frank  R.  Ladtenberg, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Ladtenberg:  We  have  re- 
viewed the  Community  Education  Employ- 
ment Centers  Act  of  1989  and  t>elieve  it  out- 
lines a  model  program  that  will  greatly  ben- 
efit inner  city  high  school  students.  We  be- 
lieve that  the  strengths  of  this  program  are 
numerous  but  we  are  particularly  encour- 
aged by  the  requirement  that  local  repre- 
sentatives of  business  and  industry  work  co- 
operatively with  educators  to  ensure  maxi- 
mum course  relevancy  and  employment  op- 
portunities for  graduates. 

In  addition,  the  designers  of  the  program 
have  insured  that  these  at  risk  youngsters 
will  receive  necessary  suppori  services,  in- 
cluding guidance,  family  counselling  and 
medical  referral  services,  to  enable  them  to 
overcome  existing  obstacles  to  receiving  an 
education.  Further,  the  educational  pro- 
gram has  strong  academic,  enrichment  and 
vocational  components. 

The  New  Jersey  Association  of  School  Ad- 
ministrators heartily  endorses  this  legisla- 
tion. 

Very  truly  yours, 

James  A.  Moran, 
Executive  Director. 
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MrrROPOUTAH  Ecumbnical  Mihutrt, 

Newark,  NJ,  July  S.  1999. 
Senator  Frank  LAUTsmiSG, 
Hart  SenaU  Office  Building, 
Washington,  DC. 

Dear  Senator:  Project  Schools  helps  par- 
ents to  reduce  the  overall  dropout  rate  and 
Improve  the  quaUty  of  education  for 
Newark  youth.  As  an  agency  of  the  Metro- 
poUtan  Ecumenical  Ministry  we  beUeve  It's 
crucial  that  new  ways  are  sought  to  help 
young  poeple  overcome  the  barriers  to  edu- 
cation caused  by  the  cumulative  Impact  of 
the  culture  of  poverty. 

The  cycle  of  poverty  Is  difficult  to  break 
without  help.  In  a  city  like  ours  children 
struggle  everyday  to  pursue  meaningfiU 
lives  while  grappling  with  desperate  social 
needs.  By  almost  any  civilized  standard  that 
is  chosen,  children  raised  in  Newark  are 
among  the  neediest  in  the  nation.  Near  40% 
of  Newark's  population  lives  below  the  pov- 
erty line  and  one- third  of  Newark's  families 
are  receiving  some  form  of  public  assistance 
The  local  Bureau  of  Health  reports  that 
Newark  has  the  highest  reported  lead  poi- 
soning rate  In  the  country,  the  highest  rate 
of  active  TB.  syphUis.  and  gonorrhea  cases 
as  weU  as  the  highest  number  of  Infant 
deaths,  low  birthwelght  babies,  and  adult 
and  pediatric  AIDS  cases  in  the  state.  To 
further  compound  the  matter,  there  is  a  low 
level  of  English  literacy,  and  a  high  percent- 
age of  school  age  children  who  come  from 
homes  of  under  educated  parents.  The  52% 
dropout  rate  and  poor  rc»rd  of  student 
achievement  Is  not  surprising  when  one  con- 
siders the  apathy  and  despair  of  chUdhood 
in  this  environment. 

We  have  long  awaited  a  program  that 
would  address  these  many  social  Issues  and 
provide  a  comprehensive  approach  whic; 
helps  students  develop  the  tools  to  trans- 
form their  Uves.  The  bill's  stress  upon  en- 
richment and  opportunity  is  a  welcome 
change  from  the  minimum  education  goals 
usually  associated  with  government  pro- 
grams. It  Is  significant  that  the  CEEC  pro- 
gram does  not  track  its  participants  to 
"bottom  of  the  barrel '  or  'dead  end  "  Jobs. 
But  offers  instead  ways  to  achieve  meaning- 
ful careers.  The  program  places  an  empha- 
sis on  creating  the  questioning,  creative 
people  that  communities  and  commerce 
need  to  grow. 

Project  Schools  strongly  endorses  the 
Community  Education  Employment  Center 
Act.  Its  innovative  approach  to  providing 
the  broad  scope  of  services  and  conditions 
which  can  begin  to  address  the  many  needs 
of  urban  families  will  force  us  to  rethink 
our  definitions  of  education  reform. 
Sincerely, 

C.  Stephen  Jones, 
Director,  Project  Schools. 

Interstate  Conference  of 
Employment  Security  Agencies,  Inc., 

Washington,  DC,  May  9,  1989. 
Mr.  Alan  Moss, 

Congressional    Fellow,    Office    of   Senator 
Frank  P.  Lautenberg,  Hart  SenaU  Office 
Building,  Washington,  DC. 
Dear  Mr.  Moss:  The  IntersUte  Confer- 
ence of  Employment  Security  Agencies,  Inc. 
(ICESA)  has  reviewed  the  selected  employ- 
ment initiatives  which  are  being  introduced 
by  Senator  Lautenberg.  As  you  know,  the 
ICESA  Employment  &  Training  and  Labor 
Market  Information  Committees  have  ana- 
lyzed these  bills  and  generaUy  endorse  the 
legislation. 

There  are  some  concerns  that  have  been 
expressed  to  you  verbally  by  Alan  Laffer- 
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man  and  Gary  Croesley  dealing  with  the 
Issues  of  funding  and  duplication  of  effort, 
and  we  must  pursue  these  matters  with  you. 
ICESA  appreciates  the  opportunity  to  be 
involved  in  the  review  process  for  these  em- 
ployment and  training  proposals. 

Sincerely, 

RiCHASO  O.  FRZEMAIf . 

President 
National  Career 

DEVELOPIfZKT  ASSOCIATlOlt, 

Alexandna,  VA.  July  1.  1989. 

Hon.  Prank  Lautenbero, 
U.S.  Senate,  Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Lautenbero:  For  more  than 
75  years,  the  National  Career  Development 
Association  (NCDA)  has  worked  to  ensure 
that  the  educational,  vocational  and  em- 
ployment needs  of  both  youth  and  adults 
were  met  through  effective  counseling  and 
career  information  services.  We  write  today 
with  an  endorsement  for  Community  Edu- 
cation and  Employment  Centers. 

NCDA  salutes  you  for  creating  legislation 
esUbllshing  CEECs.  We  feel  that  CEECs 
would  provide  the  services  which  will  help 
students  to  overcome  those  barriers  which 
prevent  them  from  experiencing  meaningful 
employment  and  a  smooth  transition  from 
school  to  the  world  of  work. 

CEECs  would  be  an  integral  component  in 
ensuring  that  all  Americans  are  provided 
with  the  opportunity  for  lifelong  career  de- 
velopment. 

Senator  Lautenberg.  our  Association  is 
prepared  to  assist  you  and,  once  again, 
thanks  you  for  introducing  a  bill  creating 
CEECs. 

Sincerely, 

David  Jepsen. 

American  School  Counselor 

Association, 
Alexandna,  VA,  July  1.  1989. 
Hon.  Frank  Lautenberg. 
U.S.  Senate,  Hart  SenaU  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenberg:  The  American 
School  Counselor  Association  (ASCA) 
stands  in  strong  support  of  your  bill  author- 
izing Community  Education  and  Equipment 
Centers. 

ASCA  Is  the  largest  organized  body  of 
school  counselors  in  the  world.  Our  mem- 
bers are  working  with  young  people  of  all 
ages  in  dealing  with  their  educational,  em- 
ployment and  human  development  needs. 

It  is  obvious  to  us  that  maximizing  the 
career  and  education  potential  of  young 
adults  Is  critical  to  ensuring  America's  com- 
petitiveness. 

Also,  the  need  to  provide  outreach  services 
to  economically  and  educationally  disadvan- 
taged students  is  clearly  documented. 
CEECs  would  be  instrumental  In  meeting 
such  challenges. 

Senator  Lautenberg,  we  salute  your  effort 
to  initiate  legislation  authorizing  CEECs  for 
we  believe  it  Is  both  timely  and  necessary 
that  such  a  concept  is  brought  to  function. 

ASCA  pledges  Its  support  to  your  efforts 
and  looks  forward  to  assisting  in  whatever 
way  possible. 
Sincerely, 

Doris  Rhea  Cot, 

President 


New  Jersey  Business 
AND  Industry  Association, 
Trenton,  NJ,  June  29,  1989. 
Hon.  Prank  R.  Lautenberg, 
Hart  SenaU  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenbero:  The  purpose 
of  this  letter  Is  to  express  the  support  of  the 
New  Jersey  Business  and  Industry  Associa- 
tion for  the  Community  Education  Employ- 
ment Center  Act  of  1989. 

The  future  of  New  Jersey's  Labor  Force 
economy  will  depend  on  the  full  participa- 
tion of  every  one  of  New  Jersey's  citizens. 
We  cannot  neglect  any  segment  of  society. 
Such  neglect  carries  a  high  price  in  terms  of 
loss  of  human  potential  as  well  as  loss  of 
significant  opportunities  for  economic 
growth. 

Sincerely, 

Donald  M.  Scarry, 
Assistant  Vice  President 

National  Association  of  State 
Directors  or  Vocational  Educa- 
tion, 

Washington,  DC,  July  11, 1989. 
Hon.  Prank  R.  Lautenberg, 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Lautenbero:  The  National 
Association  of  State  Directors  of  Vocational 
Education  shares  your  concern  for  the  qual- 
ity of  educational  opportunity  offered 
within  our  most  economically  depressed 
areas. 

Your  proposed  Community  Education  Em- 
ployment Center  Act  represents  a  complete 
package  of  services  needed  to  assist  those  at 
risk  of  serious  economic  and  educational  dis- 
advantage to  obtain  the  intensity  of  learn- 
ing, cultural  and  support  services  efforts 
they  need.  The  Association  strongly  sup- 
ports this  proposal  and  will  work  for  its  pas- 
sage. 

It  has  been  a  pleasure  to  work  with  you 
and  your  excellent  staff  toward  passage  of 
this  bill. 

Sincerely, 

Madeleine  B.  HEmfiNGS. 

Executive  Director. 

New  Jersey  State 
Federation  or  Teachers, 
UniOTi,  NJ,  July  13.  1989. 
Hon.  Frank  R.  Lautenberg, 
Hart  SenaU  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenberg:  We  have  re- 
viewed the  final  draft  of  your  Community 
Education  Employment  Center  Act  of  1989, 
and  we  appreciate  the  modifications  that 
have  been  made  at  our  request. 

We  believe  that  through  pilot  programs 
such  as  those  envisioned  in  this  biU,  Amer- 
ica may  be  able  to  develop  comprehensive 
community  approaches  to  solving  the  varie- 
ty of  problems  that  challenge  educators  and 
community  leaders  In  our  urban  centers. 

Yours  very  truly, 

Raymond  A.  Peterson, 
Director  for  Educational 
Issues  and  Government  Relation3.m 


By  Mr.  SIMON: 
S.  1478.  A  bill  to  authorize  research 
into  the  desalting  of  water,  to  the 
Committee      on     Environment 
Public  Works. 

WATER  RESEARCH  ACT  OP  198» 

•  Mr.  SIMON.  Mr.  President,  a 
days  ago  this  body  approved  the  fiscal 
year  1990  energy  and  water  develop- 


and 


few 


ment  appropriations  bill.  I  commend 
Senator  Johnston,  chairman  of  the 
Subcommittee,  and  Senator  Hattieu), 
the  ranking  minority  member,  for 
their  work  on  that  bill.  The  committee 
report  of  that  bill  stated  "Water  is  our 
Nation's  most  precious  and  valuable 
resource.  It  Is  evident  that  water 
supply  in  the  near  future  will  be  as  im- 
portant, if  not  more  so,  than  energy. 
There  is  only  so  much  water  available. 
Water  cannot  be  manufactured.  Our 
Nation  cannot  survive  without  water, 
and  economic  prosperity  cannot  occur 
without  a  plentiful  supply."  This  is  ab- 
solutely correct;  water  cannot  be  man- 
ufactured. However,  once  used,  it  can 
be  cleansed  and  used  again.  We  are  all 
aware  of  the  shortages  of  water  suf- 
fered by  the  States  in  the  desert 
southwest  but  many  States  suffer 
shortages  of  clean  water  in  other  areas 
of  the  country. 

Mr.  President,  today  I  am  introduc- 
ing legislation,  the  Water  Research 
Act  of  1989  to  reinitiate  Federal  activi- 
ty in  the  field  of  desalting  of  water. 
We  first  started  Federal  activity  in 
this  field  over  40  years  ago  and  our 
Nation  was,  at  one  time,  the  world's 
leader  in  the  technologies  that  are 
used  in  desalting  techniques.  However, 
the  work  in  this  field  has  been  basical- 
ly static  for  almost  10  years  since  the 
Federal  Government  exited  the  pro- 
gram. 

While  difficult  to  measure  accurate- 
ly, saline  or  mineralized  waters  ac- 
count for  approximately  99.5  percent 
of  the  water  on  this  globe.  Less  than 
0.5  percent  of  the  Earth's  water  is  di- 
rectly suitable  for  human  constunp- 
tion.  agricultural,  or  industrial  uses. 
Increasing  municipal,  industrial,  and 
agricultural  growth  indicate  that  the 
world  will  experience  increasing 
demand  for  fresh  water.  In  fact,  ac- 
cording to  testimony  given  to  the 
Senate  this  year,  NASA  predicts  that 
Lf  worldwide  activities  continue  as  they 
are  now  there  will  be  a  severe  drought 
before  the  turn  of  the  century  which 
will  severely  affect  many  countries. 

The  United  States  uses  fresh  water 
at  a  rate  between  375  and  400  billion 
gallons  per  day.  Approximately  one- 
third  of  this  is  consiuned  and  the  rest 
returned  to  the  cycle,  but  it  is  often 
degraded  in  quality.  For  example,  this 
degradation  comes  from  urban  and  ag- 
ricultural runoff,  sewer  systems  and 
industrial  discharges  all  of  which  add 
wastes  and  chemicals  into  rivers  and 
lakes.  In  arid  regions,  irrigation  prac- 
tices leach  salts  from  the  soil,  which 
raises  the  salinity  of  the  return  flow. 
It  should  be  obvious  that  we  cannot 
continue  to  consume  and  degrade  Fed- 
eral funding  of  research  and  de- 
velopment activities  connected  with 
the  conversion  of  saline  and  brackish 
water  into  usable  water  started  with 
the  passage  of  the  Saline  Water  Act  of 
1952  (66  Stat.  328).  In  retrospect,  this 
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act  was  surprisingly  foresighted  in 
providing  a  stimulus  in  this  field  when 
very  few  water  supply  problems  were 
identified.  Succeeding  Congresses  con- 
tinued legislation  in  this  field,  and  by 
the  1960's  and  early  1970's,  the  United 
States  was  internationally  recognized 
as  the  leader  in  this  field.  However,  as 
part  of  its  efforts  to  reform  the  Feder- 
al Government  and  budget,  the 
Reagan  administration  terminated  the 
emphasis  in  this  program.  In  the 
meantime,  desalting  installations  con- 
tinue to  grow  nationally  and  world- 
wide. The  Japanese  are  now  a  major 
international  force  in  desalting  tech- 
nology, and  are  expanding  rapidly  in 
this  field.  There  are  over  3,500  desalt- 
ing plants  worldwide,  (approximately 
800  in  the  United  States)  producing 
over  3  billion  gallons  of  water  daily. 

This  legislation,  the  Water  Research 
Act  of  1989.  will  restore  the  Federal 
emphasis  to  research  in  this  field  and 
will  provide  the  initiative  to  restore 
confidence  in  the  research  facilities 
and  industries  in  this  field.  This  Con- 
gress has  the  opportunity  to  reinsti- 
tute  research  in  this  field  and  to  pro- 
vide substance  to  the  vision  that 
former  President  John  F.  Kennedy 
enimciated  back  in  1961  when  he 
stated  "•  •  •  if  we  could  ever  competi- 
tively *  •  *  get  our  water  at  this  rate 
without  initiating  some  type  of  recov- 
ery and  reuse  system.  Fresh  water 
from  salt  water  •  •  •  it  would  be  in  the 
long-range  interests  of  humanity 
which  would  really  dwarf  any  other 
scientific  accomplishments."  His  1961 
State  of  the  Union  message  expressed 
concern  that  we  were  neglecting  the 
field  of  saline  water  conversion  and 
this  was  when  we  had  a  research  and 
development  program  in  place. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  t)e  entered  into  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recorb,  as  follows: 

S.  1478 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatix^es    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TtrLE. 

This  Act  may  be  cited  as  the  "Water  Re- 
search Act  of  1989". 
SEC  r  DECLARATION  OF  POUCY. 

In  view  of  the  increasing  shortage  of 
usable  surface  and  ground  water  in  many 
parts  of  the  world  and  the  imtwrtance  of 
finding  new  sources  of  supply  to  meet 
present  and  future  water  needs,  it  is  the 
policy  of  the  United  States  to  provide  for 
the  development  of  practicable  low-cost 
means  of  producing  from  saline  or  biologi- 
cally Impaired  waters,  water  of  a  quality 
suitable  for  agricultural,  Industrial,  munici- 
pal, and  other  beneficial  consumptive  or 
nonconsumptive  uses  and  for  studies  and  re- 
search related  thereto,  on  a  scale  sufficient 
to  determine  the  feasibility  of  the  develop- 
ment of  such  production  and  distribution  on 
a  large  scale,  for  the  purpose  of  conserving 
and  increasing  the  water  resoujt;es  of  the 
Nation  and  the  world. 


SEC  s.  DEFINmONa 
As  used  in  this  Act— 

(1)  the  term  "desalting"  means  the  use  of 
any  process  or  technique  for  the  removal 
and,  when  feasible,  adaptation  to  beneficial 
use,  of  organic  and  Inorganic  elements  and 
compounds  from  saline  or  biologically  Im- 
paired waters,  by  itself  or  in  conjunction 
with  other  processing; 

(2)  the  term  "saline  water"  means  sea 
water,  brackish  water,  and  other  mineral- 
ized or  chemically  impaired  water; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(4)  the  term  "United  States"  means  the 
States  of  the  United  SUtes.  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States:  and 

(5)  the  term  "usable  water"  means  water 
of  a  quality  suitable  for  agricultural,  indus- 
trial, municipal,  and  other  beneficial  con- 
sumptive or  nonconsumptive  uses. 

SEC  4.  PHASE  I— BASIC  RESEARCH  AND  DEVELOP- 
MENT. 

(a)  In  General.— In  order  to  gain  basic 
knowledge  concerning  the  most  efficient 
means  by  which  usable  water  can  be  pro- 
duced from  saline  water,  the  Secretary  shall 
conduct  a  basic  research  and  development 
program  as  Phase  I  of  the  water  research 
program  established  by  this  Act. 

(b)  Phase  I  Activities.— In  Phase  I  of  the 
water  research  program,  the  Secretary 
shaU- 

(1)  conduct,  encourage  and  promote  fun- 
damental scientific  research  and  basic  stud- 
ies to  develop  the  best  and  most  economical 
processes  and  methods  for  converting  saline 
water  into  water  suitable  for  beneficial  uses, 
through  research  grants  and  contracts— 

(A)  to  conduct  research  and  technical  de- 
velopment work; 

(B)  to  make  studies  in  order  to  ascertain 
the  optimum  mix  of  investment  and  operat- 
ing costs; 

(C)  to  determine  the  best  designs  for  dif- 
ferent conditions  of  operation;  and 

(D)  to  Investigate  Increasing  the  economic 
efficiency  of  desalting  processes  by  using 
them  in  dual-purpose  "coprojects"  with 
other  processes  involving  the  use  of  water; 

(2)  engage,  by  competitive  or  noncompeti- 
tive contract  or  any  other  means,  necessary 
personnel,  industrial  or  engineering  firms. 
Federal  laboratories  and  other  facilities, 
and  educational  institutions  suitable  to  con- 
duct research  or  other  work; 

(3)  conduct  or  contract  for  technical  work. 
Including  the  design,  construction,  and  test- 
ing of  pilot  systems  and  test  lieds  to  develop 
desalting  processes  and  concepts; 

(4)  study  methods  for  the  recovery  of  by- 
products resulting  from  the  desalting  of 
water  to  offset  the  costs  of  treatment  and  to 
reduce  environmental  impact  from  those  by- 
products; and 

(5)  recommend  to  Congress  authorizations 
for  construction,  operation,  or  participation 
in  demonstration  projects  for  a  process  that 
may  accomplish  the  purposes  of  this  Act, 
the  recommendations  to  be  accompanied  by 
reports  on  engineering,  environmental,  and 
economic  feasibility. 

(c)  Target  Date.— (1)  The  Secretary  shall 
endeavor  to  obtain  results  in  Phase  I  of  the 
water  research  program,  within  5  years 
after  the  date  of  enactment  of  this  Act,  suf- 
ficient to  support  recommendations  to  Con- 
gress pursuant  to  subsection  (b)<5)  to  com- 
mence demonstration  activities  under  sec- 
tion 5. 

(2)  The  Secretary  noay  conduct  additional 
basic  research  and  development  under  this 


section  concurrently  with  demonstration  ac- 
tivities under  section  6. 

SBC  t.  PHASE  II— DEMONSTRA'nON. 

(a)  In  Okneral.- In  order  to  demonstrate 
the  feasibility  of  desalting  processes  at  a 
production  level,  the  Secretary  shall  coo- 
duct  a  demonstration  program  as  Phase  n 
of  the  water  research  program  established 
by  this  Act. 

(b)  Phase  n  AcriviTiEg.- In  Phaae  n  of 
the  water  research  program,  the  Secretary 
shaU- 

(1)  pursue  the  findings  of  research  and 
studies  authorized  by  this  Act  having  poten- 
tial applications  to  matters  other  than 
water  treatment  to  the  stage  that  the  find- 
ings may  be  effectively  used; 

(2)  conduct  or  contract  for  technical  work. 
Including  the  design,  construction  and  test- 
ing of  plants  and  modules  to  develop  desalt- 
ing processes  and  concepts  to  the  point  of 
practical  demonstration; 

(3)  study  methods  for  the  marketing  of 
byproducts  resulting  from  the  desalting  of 
water  to  offset  the  costs  of  treatment  and  to 
reduce  impact  on  the  environment  from 
those  byproducts; 

(4)  undertake  economic  studies  and  sur- 
veys to  determine  present  and  prospective 
costs  of  producing  water  for  beneficial  pur- 
poses In  various  locations  by  desalting  proc- 
esses compared  to  other  methods:  and 

(5)  conduct  investigations  and  explore  po- 
tential cooperative  agreements,  including 
cost-sharing  with  non-Federal  public  utili- 
ties and  State  and  local  governmental  and 
other  entities  In  order  to  develop  recommen- 
dations for  Federal  participation  In  process- 
es and  plants  utilizing  desalting  technol- 
ogies for  the  production  of  water. 

SEC  C.  participation  by  interested  ACENOE!^ 
AND  OTHER  PERSONS. 

(a)  Coordination  Wfth  Other  Agen- 
cies.—(1)  Research,  development  and  dem- 
onstration activities  undertaken  by  the  Sec- 
retary under  this  Act  shall  be  coordinated 
or  conducted  jointly,  as  appropriate,  with— 

(A)  the  Department  of  Commerce,  specifi- 
cally with  respect  to  marketing  and  Interna- 
tional competition;  and 

(B)  as  appropriate- 
CD  the  Departments  of  Defense,  Agricul- 
ture,  State,   Health   and  Human  Services, 
and  Energy; 

(ii)  the  Environmental  Protection  Agency; 

(ill)  the  International  Development  Coop- 
eration Agency;  and 

(Iv)  other  concerned  Government  and  pri- 
vate entities. 

(2)  Other  interested  agencies  may  furnish 
appropriate  resources  to  the  Secretary  to 
further  the  activities  In  which  they  are  in- 
terested. 

(b)  Availability  or  Research.— All  re- 
search sponsored  or  funded  under  authority 
of  this  Act  shall  be  provided  in  such  manner 
that  information,  products,  processes,  and 
other  developments  resulting  from  Federal 
expenditures  or  authorities  will  (with  excep- 
tions necessary  for  national  defense  and  the 
protection  of  patent  rights)  t>e  available  to 
the  general  public  consistent  with  this  Act, 

(c)  Patents  and  Inventions.— <  1 )  Subject 
to  paragraph  (2),  section  9  (a)  through  (k) 
and  (m)  of  the  Federal  Nonnuclear  Energy. 
Research  and  Development  Act  of  1974  (4a 
U.S.C.  5908  (a)  through  (k)  and  (n))  shall 
apply  to  any  invention  made  or  conceived  in 
the  course  of  or  under  any  contract  of  the 
Secretary  pursuant  to  this  Act,  except  that 
for  the  purposes  of  this  Act.  the  words  "Ad- 
ministrator "  and  "Administration"  in  that 
section  shall  be  deemed  to  refer  to  the  Sec- 
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retary  and  the  Department  of  the  Interior, 
respectively. 

(2)  Paragraph  (1)  shall  not  be  construed 
to  affect  the  application  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(IS  U.S.C.  3701  et  seq.)  to  research  under 
this  Act  that  Is  performed  at  a  Federal  labo- 
ratory. 

(d)  Relationship  to  Aktitrdst  Laws.— 
Section  10  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5909)  shall  apply  to  the  ac- 
tivities of  IndividutOs,  corporations,  and 
other  business  organizations  in  connection 
with  grants  and  contracts  made  by  the  Sec- 
retary pursuant  to  this  Act. 

SBC  7.  TECHNICAL  AND  ADMINISTRATIVE  ASSIST- 
ANCE. 

The  Secretary  is  authorized  to  accept 
technical  and  administrative  assistance 
from  a  State,  public,  or  private  agency  in 
connection  with  studies,  surveys,  location, 
construction,  operation,  research,  and  other 
work  relating  to  the  desalting  of  water,  and 
may  enter  into  contracts  or  agreements  stat- 
ing the  purposes  for  which  the  assistance  is 
contributed  and,  in  appropriate  circum- 
stances, providing  for  the  sharing  of  costs 
between  the  Secretary  and  such  agency. 

SEC  8.  MISCELLANEOUS  AirTHORITlES. 

In  carrying  out  this  Act,  the  Secretary 
may— 

(1)  make  grants  to  educational  and  scien- 
tific institutions; 

(2)  contract  with  educational  and  scientif- 
ic institutions  and  engineering  and  industri- 
al firms: 

(3)  engage,  by  competitive  or  noncompeti- 
tive contract  or  any  other  means,  necessary 
personnel.  Industrial  and  engineering  firms, 
and  educational  institutions  suitable  to  con- 
duct work; 

(4)  use  the  facilities  and  personnel  of  Fed- 
eral, State,  municipal,  and  private  scientific 
laboratories; 

(5)  contract  for  or  establish  and  operate 
facilities  and  tests  to  conduct  research,  test- 
ing, and  development  necessary  for  the  pur- 
poses of  this  Act; 

(6)  acquire  processes,  data,  inventions, 
patent  applications,  patents,  licenses,  lands, 
interests  in  lands  and  water,  facilities,  and 
other  property  by  purchase,  license,  lease, 
or  donation; 

(7)  assemble  and  maintain  domestic  and 
foreign  scientific  literature  and  issue  perti- 
nent bibliographical  data; 

(8)  conduct  ins()ections  and  evaluations  of 
domestic  and  foreign  projects  and  cooperate 
and  participate  in  their  development; 

(9)  conduct  and  participate  in  regional,  na- 
tional, and  international  conferences  relat- 
ing to  the  desalting  of  water; 

(10)  coordinate,  correlate,  and  publish  in- 
formation which  will  advance  the  develop- 
ment of  the  desalting  of  water;  and 

(11)  cooperate  with  Federal,  State,  and 
municipal  departments,  agencies  and  instru- 
mentalities, and  with  private  persons,  firms, 
educational  Institutions,  and  other  organiza- 
tions, including  foreign  governments,  de- 
partments, agencies,  companies,  and  instru- 
mentalities, in  effectuating  the  puri>oses  of 
this  Act. 

SBC  «.  WATER  AND  BYPRODUCTB. 

(a)  DisposmoK.— (1)  The  Secretary  shall 
dispose  of  water  and  bjrproducts  resulting 
from  operations  under  this  Act  consistent 
with  environmental  law. 

(2)  Notwithstanding  any  other  provision 
of  law,  moneys  received  from  dispositions 
pursuant  to  paragraph  ( 1 )  shall  be  deposited 
in  a  separate  account  In  the  Treasury,  to  be 
known  as  the  "Water  Research  Fund". 


(3)  Moneys  in  the  Water  Research  Fund 
shall  not  be  available  for  expenditure  by  the 
Secretary  until  authorized  by  Act  of  appro- 
priation. 

(b)  OwKERSHiP.— Nothing  in  this  Act  shall 
be  construed  to  alter  existing  law  with  re- 
spect to  the  ownership  and  control  of  water. 

SEC.  10.  REPORTS. 

On  the  date  that  Is  1  year  after  the  date 
of  enactment  of  this  Act  and  annually 
thereafter  the  Secretary  shall  make  reports 
to  the  President  and  Congress  of  the  actions 
taken  under  this  Act  and  of  actions  planned 
for  the  coming  year. 

SEC.  U.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  carrying  out  Phase  I 
of  the  water  research  program  established 
by  section  4,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $10,000,000  for  the 
fiscal  year  next  following  the  date  of  enact- 
ment of  this  Act  and  each  of  the  4  fiscal 
years  thereafter,  funds  to  be  available  untU 
expended.* 


By  Mr.  LIEBERMAN: 
S.  1479.  A  bill  to  amend  the  National 
Housing  Act  to  expand  the  eligibility 
for  mortgage  insurance,  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  use  of  IRA's  for  downpayments, 
to  establish  a  program  to  promote  new 
and  innovative  technologies  in  the 
housing  industry,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

HOUSING  AFPORDABILITY  ACT 

•  Mr.  LIEBERMAN.  Mr.  President, 
the  American  dream  has  always  been 
to  own  a  home,  not  necessarily  a  large 
home  and  not  necessarily  an  elaborate 
home,  but  a  piece  of  property  to  caU 
one's  own.  We  have  always  assumed 
that,  Lf  we  worked  hard  and  saved  dili- 
gently, we  would  be  able  to  purchase  a 
home  near  where  we  worked,  near  our 
families,  in  the  place  of  our  own 
choosing.  But  for  many,  that  Ameri- 
can dream  is  no  longer  a  reality.  As 
housing  prices  rise  and  the  value  of 
our  earnings  fall,  fewer  and  fewer 
Americans  are  able  to  find  housing 
they  can  afford.  Saving  for  the  down- 
pajTnent  has  become  increasingly  dif- 
ficult and  making  monthly  mortgage 
payments  often  takes  close  to  50  per- 
cent of  a  two-earner  family's  income. 

The  Northeastern  States  have  been 
among  the  hardest  hit  by  skyrocketing 
housing  prices.  Employers  estimate 
that  55  to  65  percent  of  the  prospec- 
tive employees  who  reject  jobs  offered 
by  northeastern  businesses  do  so  be- 
cause of  the  cost  of  homes  in  the  area. 
The  State  of  Connecticut  already  has 
a  growing  labor  shortage;  it  cannot 
afford  to  lose  trained  employees  be- 
cause they  cannot  afford  to  buy  a 
home  in  the  State.  In  Connecticut, 
wages  rose  by  17.1  percent  from  1984 
to  1987,  but  the  cost  of  a  house  rose  by 
67.4  percent.  In  New  Haven  County, 
housing  prices  increased  by  78.4  per- 
cent from  1985  to  1987. 

It  Is  no  wonder  that  far  fewer  two- 
earner  families  in  their  prime  home- 
buying  years  are  now  able  to  afford 
homes.  Around  the  country,  increases 
in  wages  have  not  kept  pace  with  dra- 


matically rising  housing  prices.  Home- 
ownership  rates  for  those  between  the 
ages  of  25  and  34  declined  by  7.2  per- 
cent from  1980  to  1987.  And  this  de- 
cline in  the  ability  of  young  working 
families  to  purchase  homes  wUl  con- 
tinue unless  we  develop  innovative 
ways  to  assist  first-time  buyers  and 
others  who  cannot  afford  to  buy  a 
home  where  they  live  and  work.  We 
cannot,  however,  just  assist  those  now 
attempting  to  purchase  homes;  we 
must  also  attempt  to  stem  the  con- 
tinuing rise  in  housing  prices. 

The  legislation  which  I  introduce 
today  both  assists  those  homebuyers 
who  are  currently  attempting  to  pur- 
chase homes,  and  promotes  the  intro- 
duction of  more  cost-effective  housing 
materials,  designs  and  construction 
methods  in  an  attempt  to  lower  hous- 
ing prices  in  the  future.  The  Housing 
Affordability  Act  adjusts  the  FHA 
mortgage  criteria  to  allow  the  pur- 
chase of  homes  up  to  95  percent  of  the 
median  housing  price  in  the  area.  Cur- 
rently, FHA  mortgages  can  only  be  ob- 
tained for  up  to  $101,250.  In  Hartford, 
CT,  the  median  price  of  a  home  is 
$165,500;  in  New  Haven  it  is  $166,700; 
and  in  Fairfield  Coimty  it  is  $181,700. 
People  who  wish  to  purchase  a  home 
in  Connecticut  cannot,  therefore,  uti- 
lize FHA  mortgages.  The  change  I  pro- 
pose in  the  FHA  mortgage  program 
will  ensure  that  those  who  live  in 
high-cost  areas  around  the  country 
have  access  to  FHA  mortgages  which 
they  have  not  had  in  the  past. 

The  Federal  Housing  Administration 
lost  $452  million  last  year.  These 
losses  have  been  attributed  to  misman- 
agement, ill-advised  loans  and  an  in- 
creasing default  rate.  Loans  for  invest- 
ment purposes  account  for  an  estimat- 
ed 30  percent  of  this  default  rate. 
While  I  believe  that  it  is  important  to 
increase  the  maximum  loan  amount  to 
ensure  that  entire  regions  of  the  coun- 
try are  not  prevented  from  participa^ 
ing  in  the  program.  I  also  believe  it  is 
important  to  place  limits  on  FHA  lend- 
ing to  protect  it  from  further  financial 
harm.  As  noted  in  a  New  York  Times 
editorial  of  July  20,  1989.  mortgages 
on  vacation  and  investment  properties 
"are  unrelated  to  the  FHA's  mission 
yet  they  contribute  to  its  losses."  This 
legislation  would  limit  FHA  mortgages 
to  those  purchasing  principal  resi- 
dences, barring  mortgages  on  vacation 
homes  or  investment  properties.  In  ad- 
dition, I  propose  to  limit  accessibility 
to  this  program  to  mortgsigors  whose 
income  is  200  percent  of  the  median 
income  for  the  metropolitan  area  in 
which  the  property  is  located,  thereby 
restricting  access  to  those  who  could 
not  afford  to  purchase  a  home  and 
would  not  quaUf y  for  a  mortgage  with- 
out the  FHA  program. 

This  Housing  AffordabUity  Act 
would  also  aUow  first-time  home 
buyers  to  withdraw  money  from  an 
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IRA  to  use  for  the  downpayment  on  a 
home.  They  would  be  required  to 
return  the  money  to  the  IRA  when 
the  home  was  sold.  This  provision  will 
aid  those  families  who  have  been 
struggling  to  accumulate  a  sufficient 
downpayment  to  qualify  for  a  mort- 
gage. 

Finally,  this  legislation  establishes  a 
public-private  cooperative  program  to 
foster  cost-efficient  and  energy-effi- 
cient technological  innovations  for 
home  construction,  which  will  help 
reduce  the  cost  of  constructing  and  op- 
erating homes.  This  cooperative  pro- 
gram is  designed  to  encourage  the  pri- 
vate sector  to  explore  and  develop  new 
technologies  and  to  encourage  the 
public  sector  to  use  when  these  new 
technologies  with  the  private  sector's 
guidance  in  publicly  constructed  build- 
ings. The  public  buildings  which  uti- 
lize these  new  technologies  will  serve 
as  demonstration  projects  illustrating 
their  effectiveness  and  serving  as  ex- 
amples to  the  private  construction  in- 
dustry. 

The  building  industry  has  a  particu- 
lar problem  in  adopting  new  technol- 
ogies. Unlike  most  industries,  it  is  de- 
centralized, involving  many  thousands 
of  participating  contractors,  most  of 
whom  are  thinly  capitalized  and  not  in 
a  position  to  sponsor  new  products  and 
technologies.   In   turn,   new   products 
have  to  be  approved  by  thousands  of 
State  and  local  building  agencies,  each 
of  which  has  its  own  building  code. 
The  resistance  to  change  in  this  indus- 
try, simply  because  of  the  way  it  is 
structured,  has  been  a  serious  problem 
for  decades.  Since  the  1960's,  two  Pres- 
idential Commissions  and  several  Fed- 
eral agency  task  forces  have  decried 
this  problem  and  the  additional  build- 
ing costs  it  creates,  but  we  have  yet  to 
make  serious  progress  in  this  area.  Ef- 
forts   to    introduce    such    cost-saving 
technologies  as  plastic  pipe,  gypsum 
wallboard  and  plywood  took  decades, 
even  though  they  are  now  standard 
materials.  TypicaUy,  it  takes  15  to  20 
years  to  have  new  technologies  accept- 
ed by  the  building  industry.  If  we  are 
ever  going  to  achieve  lower  cost  hous- 
ing, new  cost-saving  technologies  must 
be  developed. 

This  legislation  proposes  a  new  ap- 
proach. It  calls  on  the  leaders  of  the 
building  industry— engineers,  archi- 
tects, product  manufacturers,  develop- 
ment interests— who  have  the  strong- 
est interest  in  innovative  products  to 
form  a  consortium  to  develop  and  pro- 
mote product  ideas.  When  this  inde- 
pendent consortium  develops  products, 
it  will  present  them  to  the  Govern- 
ment agencies  that  operate  Federal 
building  programs  for  implementation. 
If  the  product  is  found  to  be  a  work- 
able, cost-saving  technology,  complete 
Information  wUl  be  provided  the 
public  and  private  sectors.  I  hope  gov- 
ernment and  building  industry  coop- 
eration on  a  testing  and  acceptance 
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process  wiU  sharply  reduce  the  time 
involved  in  the  development  and 
market  adoption  of  cost-saving  prod- 
ucts. The  Government's  housing  and 
building  programs  will  be  the  initial 
beneficiaries,  but  the  results  would  be 
designed  to  reach  into  the  private 
sector.  This  proposal,  of  course,  is  not 
the  full  answer  to  the  problem  of  spi- 
raling  housing  costs,  but  I  believe  it 
can  be  a  part  of  the  answer.  Unless  the 
technological  problems  behind  the 
cost  of  housing  are  addressed  in  a  co- 
operative way  by  the  builders  and  the 
Government,  the  American  dream  of 
home  ownership  will  increasingly 
elude  us. 

The  Housing  Affordability  Act  helps 
those  potential  home  buyers  who  have 
been  struggling  to  cope  with  rising 
housing  prices,  but  it  also  attempts  to 
curtail  the  dramatic  increases  in  hous- 
ing prices  by  encouraging  the  develop- 
ment and  use  of  new,  less  costly  meth- 
ods of  home  construction.  As  one 
aspect  of  a  multifaceted  approach  to 
the  housing  problem,  I  am  confident 
this  legislation  will  help  alleviate  the 
crisis  caused  by  the  shortage  of  afford- 
able housing. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  placed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1479 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Housing  Af- 
fordabUity Act". 

TITLE  l-HOMEBUYER  ASSISTANCE 
SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  cost  of  purchasing  a  home  has  in- 
creased dramatically  in  the  past  decade;  and 
many  American  families  are  having  increas- 
ing difficulty  affording  "the  American 
Dream,"  a  home  of  their  own; 

<2)  young  families  can  no  longer  afford 
housing  near  where  they  work  or  in  the 
same  communities  in  which  their  parents 
live; 

(3)  saving  enough  money  for  a  downpay- 
ment is  now  difficult  even  for  a  two-income 
family;  and  for  many  families  making  the 
monthly  mortgage  payments  may  take  close 
to  half  of  their  monthly  earnings; 

(4)  the  Federal  Oovemment  has  an  inter- 
est in  assisting  those  who  are  creditworthy 
and  are  able  to  afford  mortgage  payments 
to  purchase  homes; 

(5)  this  goal  can  be  accomplished  at  a 
minimal  cost  to  the  Federal  Government  by 
Increasing  the  amount  of  an  FHA  mortgage 
to  keep  pace  with  the  rise  in  the  median 
housing  price  and  to  take  account  of  the 
price  differential  among  the  different 
Sutes  and  by  enabling  first-time  home 
buyers  to  withdraw  funds  from  individual 
retirement  accounts  in  order  to  make  a 
downpayment  on  a  home. 

SBC  lot  INSURANCE  OF  MORTGAGES. 

(a)  In  Gkneral.— Section  203(bK2)  of  the 
National  Housing  Act  (12  UJS.C.   1709)  is 
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amended  by  striking  aU  through  "value  In 
excess  of  $25,000.  For  purposes  of  the  pre- 
ceding sentence",  and  Inserting  the  foUow- 
Ing: 

'(2)  Involve  a  principal  obligation  (Includ- 
ing such  initial  service  charges,  appraisal. 
Inspection,  and  other  fees  as  the  Secretary 
shall  approve)  in  an  amount  not  to  exceed 
95  percent  of  the  median  sales  price  of 
homes  for  a  metropoUtan  area  within  a  time 
period  designated  by  the  Secretary  The 
preceding  sentence  shall  apply  if  the  mort- 
gage to  be  insured  covers  property  on  which 
there  is  located  a  residence  to  be  occupied  as 
the  principal  residence  of  the  mortgagor 
and  the  mortgagor's  income  does  not  exceed 
200  percent  of  the  median  Income  (as  deter- 
mined by  the  Secretary)  for  the  metropoU- 
tan area  in  which  such  property  is  located. 
For  purposes  of  the  preceding  sentences.". 

(b)  Effbctivi;  DATt-The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
the  expiration  of  the  date  which  is  6 
months  after  the  date  of  enactment  of  this 
Act. 

TITLE  II-RETIREMENT  PLAN 
INVESTMENTS  IN  PRINCIPAL  RESIDENCES 
SEC  Ml.  CERTAIN  RETIREMENT  PLANS  AUTHOR- 
IZBD  TO  MAKE  EQUrTY  INVESTMENTS 
IN  PRINaPAL  RESIDENCES  OF   PAR- 
TiaPANTS. 

(a)  Exemption  from  PRomBrrED  Trahsac- 
noN  RuLES.-Section  4975  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redes- 
^tlng  subsection  (i)  as  subsection  (j)  and 
by  inserting  after  subsection  (h)  the  foUow- 
Ing  new  subsection: 

"(1)  Special  Role  for  Home  Equitt  Par- 
ticipation ARRANCnfENTS.- 

"(1)  In  CENERAL.-The  prohibition  provid- 
ed in  subsection  (c)  shaU  not  apply  to  any 
qualified  home  equity  participation  arrange- 
ment. 

"(2)  Qualified  ho»o  equity  participation 
arrangement.— For  purpose  of  this  subsec- 
tion- 

'■(A)  In  general.— The  term  'qualified 
home  equity  participation  arrangement- 
means  an  arrangement— 

"(i)  under  which  an  Individual  retirement 
plan  distributes  amounts  to  an  eligible  par- 
ticipant for  the  acquisition  of  any  dwelling 
unit  which  within  a  reasonable  time  Is  to  be 
used  (determined  at  the  time  the  arrange- 
ment Is  entered  Into)  as  the  principal  resi- 
dence of  the  eligible  participant  In  exchange 
for  an  ownership  interest  in  such  residence 
and 

"(U)  with  respect  to  which  the  require- 
ments of  the  other  subparagraphs  of  this 
paragraph  are  met. 

"(B)  Ownership  interest  requirement  — 
The  ownership  interest  described  in  sub- 
paragraph (A)  shaU— 

'■(i)  be  a  fee  Interest  in  such  property 
equal  to  the  percentage  which— 

'•(I)  the  amount  distributed  to  the  eligible 
participant  and  Invested  In  the  dwelling 
unit,  bears  to 

■'(II)  the  acquisition  cost  of  the  dwelUnc 
unit.  -— ^ 

"(U)  by  Its  terms  requires  repayment  in 
full  upon  the  sale  or  other  transfer  of  the 
dweUlng  unit  (except  in  the  case  of  a  trans- 
fer to  a  spouse  as  a  result  of  the  death  of  a 
spouse),  and 

"(Ui)  may  not  be  used  as  security  for  any 
loan  secured  by  any  interest  in  the  dwelling 
unit.  ——^ 

"(C)  Limitation  on  pttrchase  price.— This 
paragraph  shaU  not  apply  to  an  arrange- 
ment if  the  acquisition  cost  of  the  dwelling 
unit  exceeds  110  percent  of  the  average  area 
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purchase  price  applicable  to  such  dwelling 
unit  (as  determined  under  section  143(e)(2) 
after  application  of  sections  143(e)  (3)  and 
(4)). 

"(D)  Limitation  on  amottnt.— This  para- 
graph shall  not  apply  to  any  arrangement  if 
the  aggregate  amounts  provided  to  the  eligi- 
ble participant  exceed  the  greater  of— 

"(1)  $10,000,  or 

"(U)  the  amount  which  bears  the  same 
ratio  to  $10,000  as— 

"(I)  the  average  area  purchase  price  appli- 
cable to  the  dwelling  unit  (as  determined 
under  subparagraph  (O),  bears  to 

"(II)  the  average  purchase  price  for  the 
United  States  (as  so  determined). 
In  no  event  shall  the  amounts  so  provided 
exceed  the  balance  in  the  individual  retire- 
ment plan  immediately  before  the  arrange- 
ment Is  entered  Into,  reduced  by  67  percent 
of  the  contributions  to  such  plan  during  the 
12-month  period  ending  on  the  date  the  ar- 
rangement is  entered  into. 

"(3)  EuGiBLE  PAKTiciPAKT.— For  purposcs 
of  this  subsection,  the  term  'eligible  partici- 
pant' means  an  individual— 

"(A)  on  whose  behalf  an  individual  retire- 
ment plan  is  established,  and 

"(B)  who  (and  whose  spouse)  has  had  no 
present  ownership  Interest  in  a  principal 
residence  during  the  3-year  period  ending 
on  the  date  of  the  acquisition  of  the  dwell- 
ing unit  to  which  this  subsection  applies. 

"(4)  Acquisition;  acquisition  cost.— For 
purposes  of  this  subsection— 

"(A)  Acquisition.- The  term  'acquisition' 
includes  construction  and  reconstruction. 

"(B)  Acquisition  cost.— The  term  acqui- 
sition cost'  has  the  meaning  given  such  term 
by  section  143(k)(3). 

"(5)  Amount  not  treated  as  distribu- 
tions.—For  purposes  of  this  title,  amounts 
made  available  under  a  qualified  equity  par- 
ticipation arrangement  shall  not  be  treated 
as  distributions  by.  or  loans  made  or  secured 
by,  an  individual  retirement  plan  or  quali- 
fied cash  or  deferred  arrangement.". 

(b)  EjTKcrrvB  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  home 
equity  participation  arrangements  made 
after  December  31,  1989,  in  taxable  years 
ending  after  such  date. 

SEC    XSZ.    LOANS    USED    TO    ACQUIRE    PRINCIPAL 
RESIDENCES. 

(a)  Individual  Retiremknt  Plan.— Section 
408(e)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Loans  used  to  purchase  a  home  by 

PntST-TIME  HOMEBtnrERS.— 

"(A)  In  general.— Paragraphs  (3)  and  (4) 
shall  not  apply  to  any  qualified  home  pur- 
chase loan  made,  or  secured,  by  an  individ- 
ual retirement  account. 

"(B)  Qualified  home  purchase  loan.— For 
puiposes  of  this  paragraph,  the  term  'quali- 
fied home  purchase  loan'  means  a  loan— 

"(i)  made  to  the  individual  on  whose 
behalf  the  individual  retirement  tuxount  is 
established,  but  only  if  such  individual  is  a 
first-time  homeowner, 

"(11)  the  proceeds  of  which  are  used  by 
such  an  individual  as  a  down  payment  on  a 
dwelling  unit  which  within  a  reasonable 
period  of  time  (determined  at  the  time  the 
loan  is  made)  is  to  be  used  as  the  principal 
residence  of  such  individual. 

"(ill)  which  is  secured  by  the  dwelling 
unit,  and 

"(Iv)  which  by  its  terms  requires  repay- 
ment in  full  upon  the  sale  or  transfer  of 
such  principal  residence  (except  In  the  case 
of  a  transfer  to  a  spouse  as  a  result  of  the 


death  of  a  spouse  or  in  the  case  of  divorce 
where  one  siMuse  retains  ownership). 

"(C)  Limitations  on  purchase  price  and 
AMOUNT  op  loan.— a  loan  shall  not  be  treat- 
ed as  a  qualified  home  purchase  loan  unless 
the  requirements  of  subparagraphs  (C)  and 
(D)  of  section  4975(1)(2)  are  met. 

"(D)  First-time  hobiebuyer.- For  pur- 
poses of  this  paragraph,  the  term  'first-time 
homebuyer'  means  any  individual  who  (and 
whose  spouse)  has  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  3-year  pericxi  ending  on  the  date  of  the 
acquisition  of  the  dwelling  unit  to  which 
this  paragraph  applied.". 

(b)  Prohibited  Transaction.— Section 
4975(d)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  out  "or"  at  the 
end  of  paragraph  (14),  by  striking  out  the 
peri(xi  at  the  end  of  paragraph  (15)  and  in- 
serting ":  or",  and  by  inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  any  loan  that  is  a  qualified  home 
purchase  loan  (as  defined  in  section 
408(eK7)).". 

(c)  EfTBcnvE  Date.- The  amendment 
made  by  this  section  shall  apply  to  loans 
made  after  December  31,  1989,  in  taxable 
years  ending  after  such  date. 

TITLE  III— FEDERAL  GOVERNMENT  COOP- 
ERATIVE PROGRAM  WITH  THE  ADVANCED 
BUILDING  CONSORTIUM 

SEC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Advanced 
BuUding  Consortium  Act". 

SEC  m.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  is  a  growing  shortage  of  afford- 
able housing  for  newly  formed  households, 
low-  and  moderate-income  families  and  the 
homeless; 

(2)  one  significant  reason  for  this  critical 
shortage  is  the  high  cost  of  constructing 
new  housing  or  renovating  existing  build- 
ings; 

(3)  recent  technological  sulvances  could  be 
applied  to  the  design,  construction,  mainte- 
nance and  operations  of  buUdlngs  which 
could  significantly  reduce  costs; 

(4)  the  unique  characteristics  of  the  build- 
ing industry,  which  is  highly  diversified  and 
composed  primarily  of  small  businesses  that 
are  continually  confronted  with  a  wide  vari- 
ety of  financial,  technical  and  regulatory 
uncertainties,  make  It  difficult  for  those  re- 
sponsible for  the  design,  construction,  in- 
stallation, operation,  maintenance  and  fi- 
nancing of  buildings  to  assume  additional 
uncertainties  and  risks  which  they  associate 
with  innovative  buUding  technologies; 

(5)  the  Federal  Government  has  a  respon- 
sibility, as  the  owner  and  operator  of  the 
Nation's  largest  inventory  of  buildings  in 
every  geographical  region,  to  seek  reduc- 
tions in  the  costs  of  constructing  and  oiier- 
ating  buildings; 

(6)  the  Federal  Government  has  expended 
hundreds  of  millions  of  dollars  in  support  of 
research  and  development  of  technologies 
that  could  be  applied  to  buildings,  but  the 
results  of  that  research  are  not  applied  to 
the  Federal  Government's  buildings  because 
the  current  procurement  system  makes  it 
difficult  for  new  building  technologies  to 
compete  successfully  with  conventional 
technologies; 

(7)  the  building  industry,  which  has  his- 
torically accounted  for  a  significant  portion 
of  the  gross  national  product,  is  now  con- 
fronted with  increasing  foreign  competition 
that  threatens  domestic  companies  in  im- 
portant market  sectors,  with  corresponding 
substantial  losses  in  employment; 


(8)  current  Institutional  constraints 
impose  high  coats  and  require  as  much  as  20 
years  to  obtain  the  necessary  market  accept- 
ance of  new  building  technologies  and 
therefore  inhibit  the  private  sector  of  the 
economy  from  Investing  in  such  worthwhile 
endeavors; 

(9)  the  development  of  a  cooperative  pro- 
gram between  the  Federal  Government  and 
a  responsible  entity  representing  leaders  of 
the  building  industry  who  are  concerned 
with  improving  the  above  described  condi- 
tions and  capable  of  providing  expertise  and 
leadership  to  provide  for  the  introduction, 
use  and  evaluation  of  cost-saving  technolog- 
ical innovations  in  new  and  existing  buUd- 
lngs owned  and  operated  by  the  Federal 
Government,  could  facilitate  the  introduc- 
tion and  the  early  use  of  such  cost  saving  in- 
novative building  technologies  by  Federal, 
State  and  local  public  agencies  and  by  the 
private  sector  of  the  economy: 

(10)  while  a  new  cooperative  program  of 
the  Federal  Government  and  the  building 
industry  is  needed  to  facilitate  introduction 
of  technological  innovations,  various  private 
organizations  and  institutions,  private  in- 
dustry, labor,  and  Federal  and  other  govern- 
mental agencies  and  other  entities  are  pres- 
ently engaged  in  building  research,  technol- 
ogy development,  testing  and  evaluations 
and  information  dissemination  and  these  ca- 
pabilities should  be  effectively  utilized 
wherever  possible  and  appropriate  in  the 
implementation  of  this  Act;  and 

(11)  an  authoritative  nongovernmental  In- 
strumentality needs  to  be  created  by  the 
Federal  Government  to  address  the  prob- 
lems and  issues  described  in  this  section, 
with  the  advice  and  assistance  of  the  vari- 
ous sectors  of  the  building  community,  in- 
cluding labor  and  management,  technical 
experts  in  building  science  and  technology 
and  State  and  local  govenunents. 

SEC  M3.  CONSORTIUM  AirTHORIZATION. 

(a)  Establishment.— There  is  established, 
for  the  purposes  described  in  section  2,  an 
appropriate  nonprofit,  nongovernmental  in- 
strument to  be  known  as  the  Advanced 
Buildings  Consortium  (hereafter  referred  to 
as  the  "Consortium"),  which  shall  not  be  an 
agency  or  establishment  of  the  United 
States  Government.  The  Consortium  shall 
be  subject  to  the  provisions  of  this  title  and, 
to  the  extent  consistent  with  this  title,  to 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act. 

(b)  Directors.— The  Consortium  shall 
have  a  Board  of  Directors  (hereafter  re- 
ferred to  as  the  "Board")  consisting  of  not 
less  than  15  nor  more  than  21  members  who 
shall  be  appointed  by  the  Secretary  of 
Housing  and  Urban  Development,  in  consul- 
tation with  cooperating  Federal  agencies, 
from  among  senior  executives  representing 
the  various  segments  of  the  buUding  com- 
munity of  the  various  regions  of  the  coun- 
try with  extensive  experience  in  buUding  in- 
dustries, including  (1)  representatives  of  the 
buUding  industry,  product  manufacturers, 
and  experts  in  health,  fire  and  safety,  and 
(2)  members  representative  of  the  pubUc  In- 
terest highly  experienced  in  buUding  tech- 
nologies, including  architects,  professional 
engineers  and  representatives  of  consumer 
organizations.  No  Federal  official  shaU  be  t 
member  of  the  Board.  Members  of  the 
Board  shaU  not  participate  in  any  deUbera- 
tions  of  the  Board  affecting  technologies  or 
related  matters  where  they  hold  a  financial 
interest  or  membership  in,  or  employment 
by,  or  receive  other  compensation  from,  any 
company,  association,  or  other  group  assod- 
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ated  with  the  manufacture,  distribution.  In- 
staUatlon,  or  maintenance  of  the  building 
products,  equipment,  systems,  subsystems, 
or  other  construction  materials  and  tech- 
niques associated  with  the  buUding  technol- 
ogy under  consideration  or  with  the  conven- 
tional technology  for  which  the  new  tech- 
nology may  be  a  substitute. 

(c)  No  Stock.— The  Consortium  shaU  have 
no  power  to  issue  any  shares  of  stock  or  to 
declare  or  pay  any  dividends.  No  part  of  the 
Income  or  assets  of  the  Consortium  shaU 
inure  to  the  benefit  of  any  director,  officer, 
employee  or  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(d)  Political  Contributions.— The  Con- 
sortium shaU  not  contribute  to  or  otherwise 
support  any  political  party  or  candidate  for 
elective  public  office. 

SEC  JM.  CONSORTIUM  FUNCTIONS  AND  RESPONSI- 
BILITIES. 

(a)  Ik  General.— The  Consortium  shall 
conduct  research  involving,  and  take  actions 
to  faciUtate  and  promote  the  use  of,  new, 
cost-saving  buUding  technologies.  In  carry- 
ing out  its  activities,  the  Consortium  shall— 

(1)  select  and  evaluate  new  buUding  tech- 
nologies. Including  energy  cost  savings  tech- 
nologies, that  conform  to  recognized  per- 
formance criteria  and  meet  test  standards 
for  maintenance  of  life,  safety,  health,  and 
public  welfare  when  used  In  occupied  buUd- 
ings; 

(2)  conduct  needed  investigations  in  direct 
support  of  paragraph  ( 1 ); 

(3)  conduct  economic  analyses  of  proposed 
new  technologies  when  produced  and  in- 
staUed  in  buildings  at  volumes  associated 
with  comparable  conventional  technologies; 

(4)  in  coUaboration  with  cooperating  Fed- 
eral agencies,  advise  building  designers,  in- 
staUers,  subcontractors,  contractors  and  su- 
pervising officials  responsible  for  buUdings 
in  the  appropriate  design  and  use  of  the  in- 
novative buUding  technology  incorporated 
in  federaUy  owned  or  operated  buUdings; 

(5)  in  coUaboration  with  cooperating  Fed- 
eral agencies,  monitor  and  evaluate  the  per- 
formance of  new  buUding  technologies  for 
at  least  1  year  after  Installation  and  buUd- 
ing occupancy;  and 

(6)  assemble  and  disseminate  technical 
data  and  other  information  directly  related 
to  activities  described  in  paragraphs  (1) 
through  (5)  of  this  subsection. 

(b)  Delegation  and  Monitoring.- The 
Consortium,  in  exercising  its  functions  and 
responsibUities  described  In  subsection  (a) 
of  this  section,  shaU— 

(1)  assign  and  delegate  to  the  maximum 
extent  possible,  responsibility  for  conduct- 
ing each  of  the  activities  described  in  sub- 
section (a)  to  private  organizations,  institu- 
tions, agencies,  and  Federal  and  other  gov- 
ernmental entities  that  have  a  demonstrat- 
ed capacity  to  exercise  or  contribute  to  the 
exercise  of  such  responsibility, 

(2)  monitor  the  performance  achieved 
through  assignment  and  delegation,  and 

(3)  when  deemed  necessary,  reassign  and 
delegate  such  responsibUity. 

(c)  Consistency  With  Other  Law.— The 
Consortium,  in  exercising  Its  functions  and 
responsibUities  under  subsections  (a)  and 
(b)  of  this  section,  shaU— 

(1)  assure  to  the  extent  possible  that  its 
actions  and  recommendations  are  consistent 
with  nationaUy  recognized  performaaice  cri- 
teria, standards,  and  other  technical  provi- 
sions of  Federal,  State,  and  local  buUding 
codes  and  regulations  and  conform  with 
generaUy  accepted  community  and  environ- 
mental standards;  and 
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(2)  consult  with  the  Department  of  Jus- 
tice and  other  agencies  of  Government  to 
the  extent  necessary  to  insuire  that  the  na- 
tional interest  Is  protected  and  promoted  in 
the  exercise  of  its  functions  and  responsibU- 
ities. 

SEC  8*6.  FEDERAL  PARTiaPA'nON. 

(a)  Cooperative  Program.— The  Secretary 
of  Housing  and  Urban  Development,  the 
Secretary  of  Defense,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  and  the 
Administrator  of  General  Services,  and 
other  departments,  agencies  and  establish- 
ments of  the  Federal  Government  having 
responsibility  for  more  than  1,000  buUdings 
or  for  operating  buUdings  at  an  annual  cost 
of  at  least  $1,000,000  shaU  participate  in  a 
cooperative  program  with  the  Consortium 
to  develop  and  Implement  programs  to  in- 
corporate one  or  more  of  the  recommended 
new  technologies  in  a  new  or  existing  buUd- 
ing within  each  department.  The  initial  se- 
lection of  the  new  technology  and  the  spe- 
cific buUding  project  in  which  the  new  tech- 
nology will  be  incorporated  shaU  be  deter- 
mined jointly  by  the  cooperating  Federal 
agency  and  the  consortium  within  1  year 
after  the  date  of  enactment  of  this  Act.  The 
technology  selected  shaU  be  appropriate  to 
the  buUding  selected,  and  its  intended  uses, 
and  shaU  offer  mft»imiim  opportunity  to 
demonstrate  cost  savings. 

(b)  Required  Assurances.— Upon  agree- 
ment between  the  Federal  agency  and  the 
Consortium  with  respect  to  the  selection  of 
the  appropriate  technology  and  the  sched- 
ule of  necessary  work,  the  Consortium 
shall- 

(1)  provide  the  Federal  agency  with  a  5- 
year  guarantee  that  aU  necessary  correc- 
tions to  the  technology  wiU  be  made  in  the 
design,  instaUation,  and  maintenance  of  the 
technology  and  that  all  malfunctions  wUl  be 
repaired  without  delay  and  that  the  Consor- 
tium WiU  be  responsible  for  removal  of  the 
technology  in  the  event  of  Its  faUure  to  per- 
form as  required; 

(2)  provide  the  Federal  agency  and  its  offi- 
cials responsible  for  constructing  or  ren- 
ovating the  buUdings  utilizing  the  new  tech- 
nology, as  weU  as  the  designers,  instaUers, 
subcontractors  and  contractors  responsible 
for  the  design,  construction  or  renovation  of 
the  buUdings  utUizing  the  new  technology 
with  the  technical  information  necessary  to 
assure  the  most  appropriate  use  of  the  new 
technology; 

(3)  In  coUaboraUon  with  the  Federal 
agency,  monitor  and  evaluate  the  perform- 
ance of  the  new  technology:  and 

(4)  prepare  reports  to  be  made  available  to 
pubUc  agencies  at  aU  levels  of  government, 
to  the  industry  and  to  the  pubUc  on  the  per- 
formance of  the  new  technology. 

(c)  Procurement  Waiver.— Each  Federal 
agency  participating  in  this  program  is  au- 
thorized to  waive  the  applicabiUty  of  pro- 
curement laws  or  regulations  and  deem  the 
Consortium  to  be  a  sole  source  of  the 
agreed-upon  new  technology  for  the  select- 
ed buUdlng  or  facility.  Competitive  bidding 
for  aU  other  work  in  the  selected  buUding  or 
facility  shaU  conform  with  Federal  buUding 
procurement  regulations. 

(d)  Set-aside.- Each  Federal  agency  par- 
ticipating in  this  cooperative  program  shaU 
set  aside  special  funds  in  its  annual  appro- 
priated buUding  construction  and  renova- 
tion budget,  in  an  amount  not  exceeding 
$1,000,000  in  any  fiscal  year  to  provide  for 
the  costs  of  testing,  monitoring,  and  evalu- 
ating the  new  technologies  employed  in  this 
program. 
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(e)  Annual  Report.- Each  participating 
Federal  agency  sbaU  report  annually  to  the 
Congress  or  iU  efforts  to  Implement  the 
purpose  of  this  Act. 

SBC  SM.  AirTBOKIEATION. 

There  are  authorized  to  be  appropriated 
to  the  Consortium  an  amount  not  to  exceed 
$500,000  for  each  of  the  first  2  years  of  the 
Consortium's  operation.  Such  funds  shall 
renuiin  available  to  the  C^onsortium  untU  ex- 
pended. 

SEC  tan.  annual  report. 

The  Consortium  shaU  submit  an  annual 
report  for  the  preceding  year  to  the  Presi- 
dent for  transmittal  to  the  Congress  within 
60  days  of  Its  receipt.  The  report  shaU  be  a 
comprehensive  and  detaUed  report  of  the 
Consortiums  operations,  activities,  financial 
condition,  and  accomplishments  under  this 
title  and  of  the  extent  of  the  cooperation  re- 
ceived from  participating  Federal  agencies, 
and  may  include  recommendations  as  the 
Consortium  deems  appropriate.* 


By  Mr.  CRANSTON  (for  him- 
self,    Mr.      DURENBKRGER,     Mr. 

BtJRDicK,    Mr.    Hatfield.    Mr. 

Kennedy,  Mr.  Kerry.  Ms,  Mi- 

KULSKi,    Mr.    Packwood,    Mr. 

Pell,  and  Mr.  Ribgle): 
S.  1480.  A  biU  to  ensure  economic 
equity  for  American  women  and  their 
families  by  providing  equiuble  pay 
and  employee  benefits  and  enhanced 
opportunities  in  business  procurement; 
providing  economic  and  retirement  se- 
curity for  women  as  workers  and  as  di- 
vorced or  surviving  spouses;  making 
quality  and  affordable  dependent  care 
available  to  all  working  families;  and 
enhancing  the  long-term  health  of 
women  and  their  families  through  pre- 
vention services  and  assistance  to  vic- 
tims of  domestic  violence;  to  the  Com- 
mittee on  Finance. 

BcoHOMic  EQurrr  act 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Senator  from  Minnesota  [Mr.  E>ubbi- 
BERGER].  I  am  pleased  to  introduce 
today.  S.  1480.  the  proposed  "Econom- 
ic Equity  Act  of  1989  [EEA]. 

We  are  Joined  in  cosponsorlng  this 
legislation  by  the  Senator  from  North 
Dakota  [Mr.  Burdick,]  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ators from  Massachusetts  [Mr.  Kenitb- 
DY  and  Kerry],  the  Senator  from 
Maryland  [Ms.  MntuiSKi],  the  Sena- 
tor from  Oregon  [Mr.  Packwood],  the 
Senator  from  Rhode  Island  [Mr. 
Pkll],  and  the  Senator  from  Michigan 
[Mr.  Ribgle]. 

The  EEA  of  1989  is  a  package  of  in- 
dividual legislative  initiatives  designed 
to  improve  the  economic  status  of 
women.  This  is  the  fifth  EEA  intro- 
duced in  the  Congress  sin(»  1981.  and 
like  its  predecessors  it  contains  a  blue- 
print for  the  Congress  to  follow  to 
eliminate  many  of  the  road  blocks 
standing  in  the  way  of  economic 
equity  for  millions  and  millions  of 
American  women.  The  proposed  Eco- 
nomic Equity  Act  of  1989  is  being  in- 
troduced and  sponsored  in  the  House 
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by  members  of  the  Congressional 
Caucus  on  Women's  Issues. 

This  bipartisan,  bicameral  bill  is  a 
vehicle  for  individual  legislative  initia- 
tives that  share  one  common  goal:  to 
improve  the  economic  well-being  of 
women.  When  an  initiative  is  enacted, 
another  initiative  takes  its  place  in  a 
subsequent  EEA.  The  EEA  has  and 
will  continue  to  provide  a  congression- 
al agenda  for  advancing  economic 
equity  for  women. 

It  has  given  me  great  pleasure  to 
note  the  successes  of  past  EEA's.  Be- 
ginning with  some  modest  victories  in 
the  97th  Congress,  the  EEA's  first 
year  of  introduction,  we  have  made 
major  strides  in  subsequent  Congress- 
es. In  the  98th  Congress  we  scored  vic- 
tories with  private  and  pubic  pension 
reform,  child  support  enforcement, 
and  two  child  care  initiatives.  The 
99th  Congress  enacted  into  law  six 
EEA  provisions,  including  health  in- 
surance continuation,  private  and  mili- 
tary pension  reforms,  child  care  for 
higher  education  students,  and  tax  re- 
forms. Pour  EEA  provisions  were  en- 
acted in  the  100th  Congress,  including 
equal  credit  protection  for  women 
business  owners,  and  funding  for  child 
care  in  public  housing. 

The  1989  EEA,  divided  into  four 
titles — employment,  economic  security, 
dependent  care,  and  health  care— rep- 
resents a  comprehensive,  forward- 
looking  approach  to  improving  the 
economic  well-being  of  American 
women  and  families.  It  takes  into  ac- 
count the  differing  needs  of  older 
women  and  younger  women,  wage- 
earners  and  homemakers,  and  single 
heads-of-household  as  well  as  women 
who  own  their  own  businesses.  It  bal- 
ances proposals  for  long-range,  funda- 
mental reforms  with  more  immediate, 
incremental  reforms.  This  diversity 
and  universal  applicability  of  the  EEA 
to  women  in  all  walks  of  life  is  one  of 
its  greatest  strengths. 

SUMMAItY  OF  THE  ACT 

Mr.  President,  I  want  to  sunmiarize 
the  provisions  of  the  1989  EEA.  The 
bill's  four  principal  parts  cover  a  broad 
range  of  issues  that  impact  upon  the 
economic  security  of  women. 

EMPLOYMEirr 

Mr.  President,  a  major  focus  of  the 
1989  EEA  is  fairness  in  the  workplace. 
This  issue  directly  affects  the  well- 
being  and  economic  security  of  mil- 
lions of  American  families  struggling 
to  earn  a  decent  living. 

I  am  delighted  to  see  that  S.  16,  the 
proposed  Pay  Equity  Technical  Assist- 
ance Act  of  1989  is  included  in  this 
year's  EEA.  This  is  a  new  measure 
that  Representative  Oakar  and  I  have 
proposed  to  support  and  encourage 
the  volimtary  efforts  of  many  employ- 
ers nationwide,  both  private  and 
public,  who  are  acting  to  identify  and 
correct  pay  inequities  faced  by  women. 
S.  16  would  charge  the  Department  of 
Labor  with  the  task  of  helping  these 


employers  find  out  what  other  em- 
ployers are  doing,  what  works  and 
what  doesn't  work,  and  perhaps  stimu- 
lating some  employers,  through  the 
dissemination  of  information,  to  take 
a  hard  look  at  their  own  practices. 

Mr.  President,  pay  equity  is  one  of 
the  most  important  ways  to  provide 
economic  equity  for  women.  Sex-based 
wage  discrimination  has  massive  con- 
sequences for  millions  of  women  in  the 
work  force  and  their  families.  The 
wage  gap  between  male  and  female 
workers  continues  to  exist.  In  1985,  it 
was  estimated  that  women  earned  only 
65  percent  of  what  men  earned.  Al- 
though differences  between  male  and 
female  workforce  participation  pat- 
terns account  for  some  portion  of  this 
gap,  there  is  little  doubt  that  wage  dis- 
crimination and  the  undervaluation  of 
work  performed  predominately  by 
women  contributes  significantly  to  the 
continuing  wage  gap. 

Other  provisions  of  the  EEA  that 
focus  upon  fairness  in  the  workplace 
include  a  measure  to  provide  equity  in 
pension  and  health  coverage  for  part- 
time  workers— 70  percent  of  whom  are 
women,  and  a  proposal  by  my  good 
friend  and  colleague  from  California, 
Representative  Boxer,  to  establish  a 
Federal  council  on  women  to  review, 
evaluate  and  propose  Federal  policy 
with  respect  to  the  economic  problems 
of  women  in  this  country. 

A  new  measure  in  the  EEA  is  a  pro- 
posal to  amend  the  Small  Business  Act 
to  give  women  entrepreneurs  greater 
access  to  Federal  contracts.  This  meas- 
ure, which  is  being  introduced  by  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi],  would  also  require  Federal  agen- 
cies to  solicit  women  business  owners 
to  compete  for  Federal  contracts. 

ECONOMIC  SECURITY 

As  in  the  previous  EfIA,  this  year's 
biU  addresses  the  inequities  facing 
women  under  the  current  Social  Secu- 
rity benefit  structure.  It  includes  the 
earnings  sharing  legislation,  S.  51  in 
the  Senate,  which  Representative 
Oakar  and  I  have  proposed  in  the  past 
several  Congresses.  Older  women  are 
among  the  most  economically  de- 
pressed and  vulnerable  groups  in  our 
society,  and  there  is  little  doubt  that 
the  inadequacy  of  the  benefits  they  re- 
ceive under  the  Social  Security  System 
contribute  substantially  to  the  vast 
number  of  older  women— approximate- 
ly 1.8  million— living  below  the  poverty 
line. 

Despite  years  of  contributions  to  the 
Social  Security  System  during  their 
years  in  the  work  force,  many  women 
get  little  or  no  return  for  their  Social 
Security  contributions.  Earnings  shar- 
ing addresses  this  problem  by  treating 
family  earnings  together. 

The  basic  concept  underlying  earn- 
ings sharing  is  relatively  simple:  mar- 
riage for  Social  Security  purposes 
should  be  and  would  be  regarded  as  a 
partnership.  In  order  to  compute  ben- 


efits, all  the  earnings  of  a  married 
couple  would  be  combined  and  divided 
equally  between  the  spouses  upon  re- 
tirement or  divorce.  Each  member  of 
the  couple  would  then  have  estab- 
lished for  himself  or  herself  an  indi- 
vidual Social  Security  account. 

Earnings  acquired  before  or  after  a 
marriage  would  go  into  this  individual 
account  along  with  whatever  share 
each  member  acquired  during  mar- 
riage. The  result  of  earnings  sharing 
would  be  a  more  equitable  division  of 
Social  Security  benefits  and  more  eco- 
nomic security  for  elderly  women. 

In  addition,  the  1989  EEA  includes  a 
more  immediate  Social  Security 
reform— a  revision  in  the  stringent  dis- 
ability definition  now  applied  only  to 
surviving  spouses.  These  provisions  are 
derived  from  legislation  to  be  reintro- 
duced by  the  Senator  from  Michigan 
[Mr.  Riegle]  who  has  long  been  a 
leader  in  the  Senate  on  Social  Security 
issues. 

Two  new  additions  to  the  EEA  would 
assist  displaced  homemakers  who 
often  are  women  who  have  lost  their 
primary  source  of  income  and  must  re- 
enter the  work  force  after  years  of  ab- 
sence. These  women  often  face  tre- 
mendous financial  hurdles,  particular^ 
ly  in  providing  housing  for  their  fami- 
lies. 

The  1989  EEA  contains  a  measure, 
S.1405,  sponsored  in  the  Senate  by  the 
Senator  from  Kansas  [Mrs.  Kasse 
baum],  that  would  help  displaced 
homemakers  and  single  parents  par- 
ticipate in  Federal  homeownership 
programs  for  low-  and  moderate- 
income  first-time  buyers.  Another  new 
propossd,  to  be  introduced  by  the  Sen- 
ator from  Connecticut  [Mr.  Dodd], 
would  reserve  5  percent  of  the  annual 
allotment  of  section  8  housing  certifi- 
cates and  vouchers  to  help  homeless 
families  and  families  affected  by  do- 
mestic violence  to  find  more  perma- 
nent housing. 

DEPENDENT  CARE 

Lack  of  access  to  adequate  child  care 
services  is  a  major  barrier  to  the  at- 
tairunent  of  economic  security  for 
countless  families  throughout  the 
Nation.  The  1989  EEA  contains  several 
measures  that  address  the  critical 
need  for  child  care  in  this  country. 

The  1989  EEA  contains  a  measure 
introduced  by  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  as  S.I297 
to  correct  a  problem  that  makes  it  dif- 
ficult for  some  family  day  care  provid- 
ers to  purchase  homes  or  refinance  ex- 
isting homes.  Under  current  law,  indi- 
viduals who  use  their  homes  to  pro- 
vide family  day  care  are  not  eligible 
for  financing  from  the  secondary 
mortgage  market  because  a  family  day 
care  usage  is  not  considered  "residen- 
tial" usage.  Thus,  individuals  who  wish 
to  provide  family  day  care  services 
may  find  it  very  difficult  to  finance  or 
refinance  a  home  mortgage.  The  meas- 
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ure  included  in  this  session's  EIEA  is 
intended  to  remove  this  current  disin- 
centive to  prospective  family  day  care 
providers  who  wish  to  operate  out  of 
their  homes  by  changing  mortgage  fi- 
nancing eligibility  rules. 

The  1989  EEA  includes  several  provi- 
sions aimed  at  improving  access  to 
child  care  for  lower  income  families. 
First,  it  includes  a  measure,  S.  764,  re- 
introduced by  the  Senator  from  Michi- 
gan [Mr.  Riegle],  which  would  au- 
thorize an  increase  of  $200  million  for 
the  title  XX  social  services  block 
grant,  the  principal  source  of  Federal 
financial  assistance  for  child  care  serv- 
ices for  lower  income  families.  Title 
XX  funds  have  been  frozen  for  several 
years,  decreasing  the  availability  of 
child  care  assistance  for  lower  income 
families. 

A  second  bill,  S.2681,  also  reintro- 
duced by  Senator  Riegle,  would 
remove  certain  restrictions  from  the 
use  of  funding  for  the  1984  Dependent 
Care  Block  Grant  I»rogram.  Under 
current  law.  Federal  grants  to  States 
for  dependent  care  programs  focusing 
on  the  needs  of  school-aged  children 
and  resource  and  referral  services  for 
parents  seeking  child  care  services  are 
not  permitted  to  be  used  for  operating 
costs  of  these  programs.  These  restric- 
tions inhibit  many  programs  from 
fully  developing. 

The  1989  EEA  also  contains  a  provi- 
sion sponsored  by  Representative 
LowEY  in  the  House,  which  I  am  intro- 
ducing in  the  Senate,  which  would 
provide  for  the  development  of  child 
care  services  programs  for  homeless 
families  in  transitional  housing.  By 
providing  adequate  day  care  for  the 
children  of  homeless  families,  parents 
can  devote  their  days  to  searching  for 
housing  and  meaningful  employment. 
Such  child  care  services  would  certain- 
ly contribute  to  the  stabilization  of 
these  families  in  crisis. 

Another  provision  contained  in  the 
1989  EEA  is  a  proposal  derived  from 
earlier  EEA  legislation  to  expand  the 
existing  child  care  tax  credit  and  make 
it  refundable  for  lower-income  fami- 
lies. 

I  would  note  that  in  past  years  the 
EEA  has  contained  legislation  which  I 
have  sponsored  in  the  Senate  to  estab- 
lish a  program  of  incentive  grants  to 
encourage  States  to  improve  the  qual- 
ity of  their  child  care  licensing  stand- 
ards and  monitoring,  as  weU  as  to  es- 
tablish a  national  advisory  committee 
to  develop  model  national  child  care 
standards.  I  am  pleased  to  report  that 
provisions  along  the  lines  of  those  I 
proposed  in  legislation  introduced  in 
the  101st  Congress  as  S.  18.  were  in- 
cluded in  S.  5,  the  comprehensive  child 
care  legislation  approved  by  the 
Senate  on  June  23. 

Mr.  President,  it  should  be  clearly 
understood  that  the  child  care  provi- 
sions in  the  1989  EEA  are  intended  to 
be  complementary  to  the  major  child 


care  legislation,  S.  5  in  the  Senate, 
which  is  moving  forward  separately. 
As  a  strong  supporter  and  cosponsor 
of  the  Act  for  Better  Child  Care  Serv- 
ices bill  [ABC],  I  am  very  pleased  that 
we  have  moved  forward  on  that  com- 
prehensive child  care  measure. 
hkalthcark 
For  the  first  time  in  the  history  of 
the  EEA,  a  title  dealing  exclusively 
with  the  health  care  needs  of  women 
has  been  included. 

The  1989  EEA  contains  several  bills 
that  promote  access  to  maternal 
health  care  for  low-income  women. 
Two  proposals,  sponsored  by  the  Sena- 
tor from  Michigan  [Mr.  Riegle]  and 
the  Senators  from  New  Jersey  [Mr. 
Bradley]  and  IVIinnesota  [Mr.  Duren- 
berger] respectively,  would  prevent 
infant  mortality  by  increasing  funding 
for  the  Maternal  and  Child  Health 
Block  Grant.  The  third  bill,  S.  339,  in- 
troduced by  Senators  Bradley  and 
Durenberger,  would  expand  Medicaid 
services  for  pregnant  women  and  in- 
fants. The  fourth  maternal  health  bill, 
which  was  introduced  in  the  House  by 
my  good  friend  and  colleague  from 
California,  Representative  Pelosi,  and 
will  be  introduced  in  the  Senate  by  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  would  establish  perinatal 
health  clinics  in  public  housing  facili- 
ties. These  clinics  would  provide  serv- 
ices and  basic  information  on  prenatal 
care  to  low-income  women. 

The  1989  EEA  also  focuses  on  the 
very  serious  issue  of  domestic  violence. 
It  includes  a  provision  sponsored  by 
Representative  Morella  in  the  House, 
which  I  am  introducing  in  the  Senate, 
to  amend  the  State  Justice  Institute 
Act  to  authorize  grants  to  state  and 
local  courts,  and  nonprofit  organiza- 
tions to  carry  out  research  and  to  de- 
velop training  materials  to  assist  State 
courts  in  child  custody  litigation 
which  involves  domestic  violence.  An- 
other domestic  violence  biU,  to  be  in- 
troduced in  the  Senate  by  the  Senator 
from  Oregon  [Mr.  Hatfield],  would 
reform  current  immigration  laws  to 
allow  a  waiver  of  the  conditional  resi- 
dency requirement  for  a  battered 
spouse. 

This  year's  EEA  also  includes  two 
provisions  relating  to  long-term  care 
volunteers.  One  bill,  also  to  be  intro- 
duced by  Senator  Hatfield,  would 
amend  the  Older  Americans  Act  to  au- 
thorize Demonstration  projects  using 
senior  citizen  volunteers  as  aides  in 
nursing  homes.  The  second  provision, 
to  be  introduced  by  the  Senator  from 
Rhode  Island  [Mr.  Pell],  would  ex- 
press the  sense  of  the  Congress  that 
steps  need  to  be  taken  to  improve  the 
status  of  long-term  care  workers. 

CORCL0SIOR 

Mr.  President,  I  believe  the  focus  of 
the  1989  EEA  on  employment,  eco- 
nomic security,  dependent  care,  and 
health  care  will  provide  the  attention 
needed  to  make  significant  progress 
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during  the  lOlst  Congress  on  these 
issues  which  affect  women.  I  am  confi- 
dent that,  as  in  past  years,  major  pro- 
visions of  this  session's  EEA  will  be  en- 
acted and  that  we  wIU  succeed  in 
moving  closer  to  the  goal  of  attaining 
economic  equity  for  women  and  their 
families. 

Finally.  I  ask  unanimous  consent 
that  the  full  text  of  the  1989  Econom- 
ic Equity  Act  be  printed  in  the 
Record,  along  with  a  list  of  endorsing 
organizations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1480 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TfTLE:  TABLE  OP  COfnKNTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Economic  Equity  Act  of  1989". 

(b)  Table  op  CoHrnrrs.— 

Sec.  1.  Short  tiUe;  table  of  contents. 
TITLE  I— EMPLOYMENT 
Subtitle  A— Pay  Equity  Technical 
Assistance  to  Public  and  Private  Sector 
Sec.  101.  Short  title. 
Sec.  102.  Statement  of  purpose. 
Sec.  103.  Program  specifications. 
Sec.  104.  DefiniUon. 

Subtitle  B— E^xtension  of  Benefits  to  Part- 
Time  and  Temporary  Workers 

Sec.  121.  Short  title. 

Sec.  122.  Treatment  of  employees  working 
at  less  th&n  fuU-time  under 
participation,  vesting,  and  ac- 
crual rules  governing  pension 
plans. 

Sec.  123.  Treatment  of  employees  working 
at  less  than  full-time  under 
group  health  plans. 

Sec.  124.  Expansion  of  definition  of  em- 
ployee to  include  certain  indi- 
viduals whose  services  are 
leased  or  contracted  for. 

Sec.  125.  Effective  dates. 

Subtitle  C— Federal  CouncU  on  Women 
Sec.  131.  Short  tlUe. 
Sec.  132.  Establishment. 
Sec.  133.  Duties. 
Sec.  134.  Membership. 
Sec.  135.  Staff. 
Sec.  136.  Powers. 
Sec.  137.  Annual  report. 
Sec.  138.  Authorization  of  appropriations. 
Subtitle  D— Women  in  Business 
Procurement  Assistance 
Sec.  151.  Short  Utle. 
Sec.  152.  Goal  setting. 
Sec.  153.  Reporting. 
Sec.  154.  Subcontracting. 
Sec.  155.  Women-in-business  specialists. 
Sec.  156.  Outreach. 

TITLE  II-ECONOMIC  SECURITY 

Subtitle  A— Earnings  Sharing  by  Married 

Couples 

Sec.  201.  Short  Utle. 

Sec.  202.  Sharing  of  earnings  by  married 

couples. 
Sec.  203.  EffecUve  date. 
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Subtitle  B— Treatment  of  Disabled  Widows 

and  Widowers 
Sec.  312.  Repeal  of  the  separate  definition 
of  disability  presently  applica- 
ble to  widows  and  widowers. 
Subtitle  C— Eligibility  of  Displaced  Home- 
makers  for  First-Time  Homebuyers  Assist- 
ance 
Sec.  231.  Short  title. 

Sec.  232.  EllgibUlty  of  displaced  homemak- 
ers  and  single  parents  for  Fed- 
eral   assistance    for    first-time 
homebuyers. 
Sec.  233.  Definitions. 
Sec.  234.  Applicability. 
Subtitle  D— Section  8  Housing  Assistance 
for  Domestic  Violence  Victims 

Sec.  241.  Short  title. 

Sec.  242.  Reservation  of  section  8  certifi- 
cates and  vouchers  for  families 
affected  by  domestic  violence 
and  homeless  families. 
Sec.  243.  Annual  report. 
Sec.  244.  Applicability. 

TITLE  III— DEPENDENT  CARE 

Subtitle  A— Dependent  Care  Tax  Credit 

Expansion 

Sec.  301.  Dependent  care  tax  credit. 

Subtitle  B— Mortgage  Financing  for  Family 

Day  Care  Centers 

Sec.  321.  Short  title. 

Sec.  322.  Amendment  to  Federal  National 
Mortgage  Association  Charter 
Act. 
Sec.  323.  Amendment    to    Federal     Home 
Loan     Mortgage     Corporation 
Act. 
Subtitle  C— Child  Care  Services  in 
Transitional  Housing 

Sec.  341.  Short  title. 

Sec.  342.  Child  care  services  in  transitional 
housing. 
Subtitle  D— Title  XX  Funding  Increase 
Sec.  351.  Increase  in  funds  available  for  al- 
lotments to  States. 
Subtitle  E— School-Based  Child  Care 

Sec.  361.  Short  title. 

Sec.  362.  Operation   costs   of   after   school 

care  programs  authorized. 
Sec.  363.  Report  by  grant  recipients. 
TITLE  rV-HEALTH 

SubtiUe  A— Maternal  and  ChUd  Health 
Funding  Increase 

Sec.  411.  Increase  in  authorization  for  sup- 
plemental resources  to  en- 
hance the  delivery  of  health 
services  to  pregnant  women 
and  infants. 

Subtitle  B— Coordination  of  Health  Services 
for  Pregnant  Women 

Sec  415.  Additional   authorizations  of  ap- 
propriations. 
Subtitle  C— Infant  Mortality 

Sec.  417.  Phased-in  mandatory  coverage  of 
children  up  to  100  percent  of 
poverty  level. 

Sec.  418.  Medicaid  coverage  of  pregnant 
women  and  infants. 

Sec.  419.  Optional  coverage  of  all  children 
up  to  100  percent  of  poverty 
level. 

Sec.  420.  Presumptive  eligibility  and  out- 
reach for  pregnant  women. 

Sec.  421.  Payment  for  obstetrical  and  pedi- 
atric services. 

Sec.  422.  Demonstration  projects  to  im- 
prove access  to  needed  physi- 
can  services  by  pregnant 
women,  infants,  and  children. 


Sec.  423.  Extension  of  payment  provisions 
for  medically  necessary  serv- 
ices in  disproportionate  share 
hospitals  to  children  under  18 
years  of  age. 

Sec.  424.  Required  medicaid  notice  and  co- 
ordination with  special  supple- 
mental food  program  for 
women,  infants,  and  children 
(WIC). 

Sec.  425.  Maternal    and   child   health    toU 
force  phone  number. 
Subtitle  D— Perinatal  Services  in  Public 
Housing 

Sec.  427.  Short  title. 

Sec.  428.  Establishment    of    demonstration 

program. 
Sec.  429.  Allocation  of  assistance. 
Sec.  430.  Demonstration    program    require- 
ments. 
Sec.  431.  Report  to  Congress. 
Sec.  432.  Definitions. 
Sec.  433.  Regulations. 
Sec.  434.  Authorization  of  appropriations. 
Subtitle  E— Domestic  Violence  Judiciary 
Training  Grants 
Sec.  436.  Definition:  short  title. 
Sec.  437.  Authority  to  provide  funds  for  re- 
search and  curriculum  develop- 
ment relating  to  child  custody 
litigation. 
Sec.  438.  Authorization  of  appropriations. 
Subtitle  F— Immigration  Reform  for 
E>omestic  Violence  Victims 
Sec.  451.  Battered  spouse  waiver  of  the  con- 
ditional residency  requirement 
under  the  INA. 
Subtitle  G— Long-Term  Care  Workers 
Demonstration  Projects 
Sec.  461.  Amendments. 
Sec.  462.  Effective  date. 
Subtitle  H— Sense  of  Congress  on  Caregivers 
Sec.  471.  Findings. 
Sec.  472.  Caregivers. 

TITLE  l-EMPLOYMENT 
Subtitle  A— Pay  Equity  Technical  Assistance  to 
Public  and  Private  Sector 
SEC  Itl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Pay 
Equity  Technical  Assistance  Act". 

SEC.  102.  STATEMENT  OF  PURPOSE. 

Recognizing  that  the  identification  and 
elimination  of  discriminatory  wage-setting 
practices  and  discriminatory  wstge  dispari- 
ties is  in  the  public  interest,  the  purpose  of 
this  subtitle  is  to  help  eliminate  such  prac- 
tices and  disparities  by— 

( 1 )  providing  for  the  development  and  uti- 
lization of  techniques  that  will  promote  the 
establishment  of  wage  rates  based  on  the 
work  performed  and  other  appropriate  fac- 
tors, rather  than  the  sex,  race,  or  national 
origin  of  the  employee;  and 

(2)  providing  for  the  public  dissemination 
of  information  relating  to  the  techniques 
described  in  paragraph  (1),  thereby  encour- 
aging and  stimulating  public  and  private 
employers,  through  the  use  of  such  tech- 
niques, to  correct  wage-setting  practices  and 
eliminate  wage  disparities,  to  the  extent 
that  they  are  based  on  the  sex,  race,  or  na- 
tional origin  of  the  employee,  rather  than 
the  work  performed  and  other  appropriate 
factors. 

SEC.  103.  PROGRAM  SPECIFICATIONS. 

In  order  to  carry  out  the  purpKwe  of  this 
subtitle,  the  Secretary  of  Labor  shall  devel- 
op and  carry  out  a  continuing  program 
under  which,  among  other  things,  the  Sec- 
retary shall— 

(1)  develop  and  implement  a  program  for 
the  dissemination  of  information  on  efforts 


being  made  in  the  private  and  public  sectors 
to  reduce  or  eliminate  wage  disparities,  to 
the  extent  that  they  are  based  on  the  sex, 
race,  or  national  origin  of  the  employee, 
rather  than  the  work  performed  and  other 
appropriate  factors: 

(2)  undertake  and  promote  research  into 
the  development  of  techniques  to  reduce  or 
eliminate  wage  disparities,  to  the  extent 
that  they  are  based  on  the  sex,  race,  or  na- 
tional origin  of  the  employee,  rather  than 
the  work  performed  and  other  appropriate 
factors:  and 

(3)  develop  and  implement  a  program  for 
providing  appropriate  technical  assistance 
to  any  public  or  private  entity  requesting 
such  assistance  to  correct  wage-setting  prac- 
tices or  to  eliminate  wage  disparities,  to  the 
extent  that  they  are  based  on  the  sex,  race, 
or  national  origin  of  the  employee,  rather 
than  the  work  performed  and  other  appro- 
priate factors. 

SEC.  104.  DEFINITION. 

For  the  purpose  of  this  subtitle,  the  term 
"other  appropriate  factors"  includes  factors 
such  as— 

(1)  the  skill,  effort,  responsibilities,  and 
qualification  requirements  for  the  work  in- 
volved, taken  in  their  totality: 

(2)  geographic  location  and  working  condi- 
tions: and 

(3)  seniority,  merit,  productivity,  educa- 
tion, and  work  experience. 

Subtitle  B— Extension  of  Benefits  to  Part-Time 
and  Temporary  Workers 
SEC.  IZl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Part- 
Time  and  Temporary  Workers  Protection 
Act  of  1989". 

SEC  122.  TREATMENT  OF  EMPLOYEES  WORKING  AT 
LESS  THAN  FULL-TIME  UNDER  PAP. 
TICIPATION.  VESTING,  AND  ACCRUAL 
RULES  GOVERNING  PENSION  PLANS. 

(a)  Participation  Rules.— 

(1)  Ik  GENERAL.— Section  202(a)(3)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1052(a)(3))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)(i)  For  purposes  of  this  paragraph,  in 
the  case  of  any  employee  who,  as  of  the  be- 
ginning of  the  12-month  period  referred  to 
in  subparagraph  (A)— 

"(I)  has  customarily  completed  500  or 
more  hours  of  service  per  year  but  less  than 
1.000  hours  of  service  per  year;  or 

"(II)  is  employed  in  a  type  of  [Kjsition  in 
which  employment  customarily  constitutes 
5(X)  or  more  hours  of  service  per  year  but 
less  than  1.000  hours  of  service  per  year. 

completion  of  500  hours  of  service  within 
such  12-month  period  shall  be  treated  as 
completion  of  1,000  hours  of  service. 

"(ii)  For  purposes  of  this  subparagraph, 
the  extent  to  which  employment  in  any 
type  of  position  customarily  constitutes  less 
than  1,000  hours  of  service  per  year  shall  be 
determined  with  respect  to  each  pension 
plan  in  accordance  with  such  regulations  as 
the  Secretary  may  prescribe  providing  for 
consideration  of  facts  and  circumstances  pe- 
culiar to  the  work-force  constituting  the 
participants  in  such  plan.". 

(2)  CONrORMING        AMENDMENT.— Section 

204(b)(1)(E)  of  such  Act  (29  U.S.C. 
1054(b)(lKE))  is  amended  by  striking  "sec- 
tion 202(a)(3)(A)"  and  inserting  "subpara- 
graphs (A)  and  (E)  of  section  202(a)(3)". 

(b)  Vesting  Rules.— 

(1)  In  GENERAL.— Section  203(bK2)  of  such 
Act  (29  U.S.C.  10S3(bK2))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 
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'(E)(i)  For  purposes  of  this  paragraph,  in 
the  case  of  any  employee  who,  as  of  the  be- 
ginning of  the  period  designated  by  the  plan 
pursuant  to  subparagraph  (A)— 

"(I)  has  customarily  completed  500  or 
more  hours  of  service  per  year  but  less  than 
1,000  hours  of  service  per  year;  or 

"(II)  Is  employed  in  a  type  of  position  in 
which  employment  customarily  constitutes 
500  or  more  hours  of  service  per  year  but 
less  than  1,000  hours  of  service  per  year, 
completion  of  500  hours  of  service  within 
such  period  shall  be  treated  as  completion 
of  1,000  hours  of  service. 

"(11)  For  purposes  of  this  subparagraph, 
the  extent  to  which  employment  in  any 
type  of  position  customarily  constitutes  less 
than  1,000  hours  of  service  per  year  shall  be 
determined  with  respect  to  each  pension 
plan  in  accordance  with  such  regulations  as 
the  Secretary  may  prescribe  providing  for 
consideration  of  facts  and  circumstances  pe- 
culiar to  the  work-force  constituting  the 
participants  in  such  plan.". 

(2)     1-YEAR     BREAKS     IN     SERVICE.— Scction 

203(b)(3)  of  such  Act  (29  U.S.C.  1053(b)(3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(FKi)  for  purposes  of  this  paragraph,  in 
the  case  of  any  employee  who,  as  of  the  be- 
ginning of  the  period  designated  by  the  plan 
pursuant  to  subparagraph  (A)— 

"(I)  has  customarily  completed  500  or 
more  hours  of  service  per  year  but  less  than 
1,000  hours  of  service  per  year:  or 

"(II)  is  employed  in  a  type  of  position  in 
which  employment  customarily  constitutes 
500  or  more  hours  of  service  per  year  but 
less  than  l.OOO  hours  of  service  per  year, 
completion  of  250  hours  of  service  within 
such  period  shall  be  treated  as  completion 
of  500  hours  of  service. 

"(11)  For  purposes  of  this  subparagraph, 
the  extent  to  which  employment  in  any 
type  of  position  customarily  constitutes  less 
than  1.000  hours  of  service  per  year  shall  be 
determined  with  respect  to  each  pension 
plan  In  accordance  with  such  regulations  as 
the  Secretary  may  prescribe  providing  for 
consideration  of  facts  and  circumstances  pe- 
culiar to  the  work-force  constituting  the 
participants  in  such  plan.". 

(c)  Accrual  Rules.— Section  204(bK4KC) 
of  such  Act  (29  U.S.C.  I054(bK4KC))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(C)";  and 

(2)  by  adding  at  the  end  the  following  new 
clauses: 

"(ii)  For  purposes  of  this  paragraph,  in 
the  case  of  any  employee  who,  as  of  the  be- 
ginning of  the  period  designated  by  the  plan 
pursuant  to  clause  (i)— 

"(I)  has  customarily  completed  500  or 
more  hours  of  service  per  year  but  less  than 
1,000  hours  of  service  per  year;  or 

"(II)  is  employed  in  a  type  of  position  in 
which  employment  customarily  constitutes 
500  or  more  hours  of  service  per  year  but 
less  than  1,000  hours  of  service  per  year, 
completion  of  500  hours  of  service  within 
such  period  shall  be  treated  as  completion 
of  1,000  hours  of  service. 

"(ill)  For  purposes  of  clause  (11),  the 
extent  to  which  employment  in  any  type  of 
position  customarily  constitutes  less  than 
1.000  hours  of  service  per  year  shall  be  de- 
termined with  respect  to  each  pension  plan 
in  accordance  with  such  regulations  as  the 
Secretary  may  prescribe  providing  for  con- 
sideration of  facts  and  circumstances  pecu- 
liar to  the  work-force  constituting  the  par- 
ticipants in  such  plan.". 
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SEC  123.  TREATMENT  OF  EMPLOYEES  WORKING  AT 
LB88  THAN  FUU^TIME  UNDER  GROUP 
HEALTH  PLANa 

(a)  In  General.— Part  2  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  amended— 

(1)  by  redesignating  section  211  (29  VS.C. 
1061)  as  section  212;  and 

(2)  by  inserting  after  section  210  (29 
U.S.C.  1060)  the  foUowlng  new  section: 

"TREATMENT  OP  PART-TIME  WORKERS  UNDER 
GROUP  HEALTH  PLANS 

"Sec.  2U.  (a)  In  General.— A  reduction  in 
the  employer-provided  premium  under  a 
group  health  plan  with  respect  to  any  em- 
ployee for  any  period  of  coverage  solely  be- 
cause the  employee's  customary  employ- 
ment is  less  than  full-time  may  be  provided 
under  such  plan  only  if  the  employee  is  de- 
scril>ed  in  subsection  (b)  and  only  to  the 
extent  permitted  under  subsection  (c). 

"(b)  Reductions  Appucable  to  Employees 
Working  Less  Than  Full-Time.— 

"( 1 )  In  general.— An  employee  Is  described 
in  this  subsection  if  such  employee,  as  of 
the  beginning  of  the  period  of  coverage  re- 
ferred to  in  subsection  (a)— 

"(A)  has  customarily  completed  less  than 
30  hours  of  service  per  week:  or 

"(B)  is  employed  in  a  type  of  position  In 
which  employment  customarily  constitutes 
less  than  30  hours  of  service  per  week. 

"(2)  Regulations.— For  purposes  of  para- 
graph ( 1 ).  whether  employment  in  any  type 
of  position  customarily  constitutes  less  than 
30  hours  of  service  per  week  shall  be  deter- 
mined with  respect  to  each  group  health 
plan  in  accordance  with  such  regulations  as 
the  Secretary  may  prescribe  providing  for 
consideration  of  facts  and  circumstances  pe- 
culiar to  the  work-force  constituting  the 
participants  in  such  plan. 

"(c)  Amount  of  Pdimissible  Reduction.— 
The  employer-provided  premium  under  a 
group  health  plan  with  respect  to  any  em- 
ployee for  any  period  of  coverage,  after  the 
reduction  permitted  under  subsection  (a), 
shall  not  be  less  than  a  ratable  portion  of 
the  employer-provided  premium  which 
would  be  provided  under  such  plan  for  such 
period  of  coverage  with  respect  to  any  em- 
ployee who  completes  30  hours  of  service 
per  week. 

"(d)  Definitions.- For  purposes  of  this 
section— 

"(1)  Group  health  plan.— The  term 
■group  health  plan'  has  the  meaning  provid- 
ed such  term  in  section  607(1). 

"(2)  Employer-provided  premium.— 

"(A)  In  general.— The  term  'employer-pro- 
vided premium'  under  a  plan  for  any  period 
of  coverage  means  the  portion  of  the  appli- 
cable premium  under  the  plan  for  such 
period  of  coverage  which  is  attributable 
under  the  plan  to  employer  contributions. 

"(B)  Appucable  premium.— For  purposes 
of  subparagraph  (A),  in  determining  the  ap- 
plicable premium  of  a  group  health  plan, 
principles  similar  to  the  principles  applica- 
ble under  section  604  shall  apply.". 

(b)  Conforming  Amendments.— 

(1)  Section  201(1)  of  such  Act  (29  D.S.C. 
1051(1))  is  amended  by  inserting  ",  except 
with  respect  to  section  211"  before  the  semi- 
colon. 

(2)  The  table  of  contents  in  section  1  of 
such  Act  is  amended  by  striking  the  item  re- 
lating to  section  211  and  inserting  the  fol- 
lowing new  items: 

"Sec.  211.  Treatment  of  part-time  workers 

under  group  health  plans. 
"Sec.  212.  Effective  date.". 
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8EC  124.  KXPAN8H>N  OF  DEFINrnON  Of  DfPLOY- 
EE  TO  INCUIDB  OEBTAIN  INDIVID. 
UAL8  WH08B  SBBVICIg  ABE  LBASIO 
OR  CONTRACTKD  FOR. 

Paragraph  (6)  of  section  3  of  the  E^mploy- 
ee  Retirement  Income  Security  Act  of  1974 
(29  DJ3.C.  1002(6))  is  amended— 

(1)  by  Inserting  "(A)"  after  "(•)";  and 

(2)  by  adding  at  the  end  the  foUowlng  new 
subparagraph: 

"(B)  Such  term  includes,  with  reapect  to 
any  employer,  any  person  who  is  not  an  em- 
ployee (within  the  meaning  of  subpara- 
graph (A))  of  such  employer  and  who  prt>- 
vides  services  to  such  employer,  if — 

"(1)  such  person  has  (pursiiant  to  an 
agreement  with  such  employer  or  any  other 
person)  performed  such  services  for  such 
employer  (or  for  such  employer  and  related 
persons  (within  the  meaning  of  section 
144(aX3)  of  the  Internal  Revenue  Code  of 
1986))  for  a  period  of  at  least  1  year  (6 
months  in  the  case  of  core  health  benefits) 
at  the  rate  of  at  least  500  hours  of  service 
per  year,  and 

"(11)  such  services  are  of  a  type  historical- 
ly performed,  in  the  business  field  of  the 
employer,  by  employees  (within  the  mean- 
ing of  subparagraph  (A)).". 

SBC.  12S.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  subtitle  shall  apply  with  respect  to  plan 
years  beginning  on  or  after  January  1,  1990. 

(b)  Special  Rule  for  Collectively  Bar- 
gained Plans.— In  the  case  of  a  plan  main- 
tained pursuant  to  1  or  more  collective  bar- 
gaining agreements  between  employee  rep- 
resentatives and  1  or  more  employers  rati- 
fied on  or  before  the  date  of  the  enactment 
of  this  Act,  subsection  (a)  shall  be  applied  to 
benefits  pursuant  to.  and  individuals  cov- 
ered by.  any  such  agreement  by  substituting 
for  "January  1.  1990"  the  date  of  the  com- 
mencement of  the  first  plan  year  beginning 
on  or  after  the  earlier  of— 

( 1)  the  later  of— 

(A)  January  1.  1990:  or 

(B)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  the  date  of  the  enactment 
of  this  Act),  or 

(2)  January  1.  1992. 

(c)  Plan  Amendments.— If  any  amendment 
made  by  this  subtitle  requires  an  amend- 
ment to  any  plan,  such  plan  amendment 
shall  not  be  required  to  be  made  before  the 
first  plan  year  beginning  on  or  after  Janu- 
ary 1.  1991.  if— 

(1)  during  the  period  after  such  amend- 
ment made  by  this  subtitle  takes  effect  and 
before  such  first  plan  year,  the  plan  is  oper- 
ated in  accordance  with  the  requirements  of 
such  amendment  made  by  this  subtitle:  and 

(2)  such  plan  amendment  applies  retroac- 
tively to  the  period  after  such  amendment 
made  by  this  subtitle  takes  effect  and  such 
first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  pro- 
vide definitely  determinable  benefits  of  con- 
tributions, or  to  be  operated  in  accordance 
with  the  provisions  of  the  plan,  merely  be- 
cause it  operates  in  accordance  with  this 
subsection. 

Subtitle  C— Federal  CouncU  on  Womea 
SEC  131.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Federal 
Council  on  Women  Act". 

SEC  132.  ESTABLISHMENT. 

There  is  established  In  the  legislaUve 
branch  of  the  Federal  Government  a  coun- 
cil to  be  known  as  the  Federal  CouncU  on 
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Women  (in  this  subtitle  referred  to  as  the 
"CouncU"). 

SEC.  lis.  DUTIES. 

The  Council  shall— 

(1)  collect  and  evaluate  information  with 
respect  to  any  problems  that  are  particular 
to  women  in  the  United  States,  including  in- 
formation with  respect  to  whether  a  dispro- 
portionate number  of  women  live  in  pover- 
ty; 

(2)  review  and  evaluate  Federal  policy  and 
proposed  Federal  policy  related  to  any  such 
problems; 

(3)  coordinate  the  activities  of  the  council 
with  any  similar  activities  conducted  by 
States,  political  subdivisions  of  States,  and 
concerned  organizations  including  State 
commissions  on  the  status  of  women;  and 

(4)  make  recommendations  with  respect  to 
actions  that  should  be  taken  to  alleviate  any 
such  problems. 

SEC.  1M.  MEMBERSHIP. 

(a)  ApponmfSMT.— The  Council  shall  be 
composed  of  11  members  app>ointed  as  fol- 
lows: 

(1)  4  women  appointed  by  the  President 
pro  tempore  of  the  Senate  after  consulta- 
tion with  the  Majority  Leader  of  the  Senate 
and  the  Minority  Leader  of  the  Senate.  Not 
more  than  2  of  the  individuals  appointed  by 
the  President  pro  tempore  may  be  of  the 
same  political  party. 

(2)  4  women  appointed  by  the  Speaker  of 
the  House  of  Representatives  after  consul- 
tation with  the  Minority  Leader  of  the 
House  of  Representatives.  Not  more  than  2 
of  the  individuals  appointed  by  the  Speaker 
may  be  of  the  same  political  party. 

(3)  1  woman  appointed  by  the  League  of 
Women  Voters. 

(4)  2  women  appointed  by  the  National 
Association  of  Women's  Commissions. 

(b)  State  Residdicy  Requiremhit.— The 
appointment  of  members  of  the  council 
under  subsection  (a)  shall  be  carried  out  so 
that  no  2  individuals  appointed  are.  on  the 
date  of  the  respective  appointments,  resi- 
dents of  the  same  State. 

(c)  Terms.— Elxcept  as  provided  in  subsec- 
tion (d),  each  member  of  the  Council  shall 
be  appointed  for  a  term  of  3  years. 

(d)  Vacancies.— 

(1)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  of  the  predecessor  of  the  member  shall 
be  appointed  for  the  remainder  of  the  term 
of  the  predecessor. 

(2)  A  member  may  continue  to  serve  after 
the  expiration  of  the  term  of  a  member 
until  a  successor  is  appointed. 

(3)  Any  vacancy  in  the  membership  of  the 
Council  shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of 
the  Council. 

(e)  Chairperson  and  Vice  Chairperson.— 
A  majority  of  the  members  of  the  Council 
shall  elect  a  chaiiperson  and  a  vice  chair- 
person from  among  the  members  of  the 
CounciL 

(f)  Quorum.— A  quorum  shall  consist  of  6 
members  of  the  Council. 

(g)  Meetings.- The  Council  shall  meet  at 
the  call  of  the  chairperson,  the  vice  chair- 
person, or  a  majority  of  the  members.  The 
Council  shall  meet  not  less  than  once  every 
4  months  and  may  not  hold  more  than  4 
meetings  during  any  12-month  period. 

(h)  Compensation  and  Reimbursement  op 
Expenses.— Members  of  the  Council  may 
not  receive  any  compensation  for  service  on 
the  Council.  Members  may,  in  accordance 
with  chapter  57  of  title  5,  United  SUtes 
Code,  be  reimbursed  for  travel,  subsistence. 


and  other  necessary  expenses  incurred  in 
carrying  out  the  duties  of  the  Council. 

SEC  135.  STAFF. 

The  CouncU  may  appoint  and  determine 
the  compensation  of  staff.  Including  a  full- 
time  staff  director.  Staff  may  not  be  paid  in 
excess  of  the  maximum  rate  of  basic  pay 
payable  for  GS-13  of  the  General  Schedule 
under  chapter  51  of  title  5,  United  States 
Code. 

SEC  13*.  POWERS. 

(a)  In  General.— For  the  purpose  of  carry- 
ing out  the  duties  of  the  Council,  the  Coun- 
cU may  hold  such  hearings  and  undertake 
such  other  activities  as  the  Council  may  de- 
termine to  be  useful. 

(b)  Use  op  Mails.— The  Council  may  send 
franked  maU  through  the  United  States 
mails  under  the  conditions  described  in  sec- 
tion 3210  of  title  39,  United  States  Code. 

(c)  Obtaining  Oppicial  Inpormation.— 
Upon  the  request  of  the  CouncU,  the  heads 
of  Federal  agencies  shall  furnish  to  the 
CouncU,  any  information  available  under 
section  552  of  title  5,  United  States  Code. 

(d)  Administrative  Support  Services.— 
Upon  the  request  of  the  Council,  the  Ad- 
ministrator of  General  Services  shall  pro- 
vide to  the  CouncU  on  a  reimbursable  basis 
any  administrative  support  services  deter- 
mined by  the  CouncU  to  be  useful  in  carry- 
ing out  the  duties  of  the  CouncU. 

SEC  in.  ANNUAL  REPORT. 

The  Council  shall,  not  later  than  June  1 
of  each  year,  submit  a  report  to  the  Con- 
gress. Each  report  shaU  contain  a  detailed 
statement  of  the  findings,  conclusions,  and 
recommendations  of  the  CouncU  as  a  result 
of  carrying  out  its  duties  under  section  133. 

SEC  1J8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $350,000  for  each 
fiscal  year. 

Subtitle  D — Women  in  Business  Procurement 
Assistance 
SEC.  ISl.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the 
"Women's  Business  FYocurement  Assistance 
Act  of  1989". 

SEC.  152.  GOAL  SETTING. 

Subsection  (g)  of  section  15  of  the  Small 
Business  Act  (IS  U.S.C.  644)  is  amended  to 
read  as  foUows: 

"(g)  The  head  of  each  Federal  agency 
shall,  after  consultation  with  the  Adminis- 
tration, establish  goals  for  the  participation 
by  smaU  business  concerns,  sinall  business 
concerns  owned  and  controlled  by  women, 
and  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals,  in  procurement  con- 
tracts of  such  agency.  Goals  established 
under  this  subsection  shall  be  Jointly  estab- 
lished by  the  Administration  and  the  head 
of  each  Federal  agency  and  shaU  realistical- 
ly reflect  the  potential  of  small  business 
concerns,  small  business  concerns  owned 
and  controUed  by  women,  and  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadantaged  indi- 
viduals to  perform  such  contracts  and  to 
perform  subcontracts  under  such  contracts. 
Whenever  the  Administration  and  the  head 
of  any  Federal  agency  fail  to  agree  on  estab- 
lished goals,  the  disagreement  shaU  be  sub- 
mitted to  the  Administrator  of  the  Office  of 
Federal  PrcKurement  Policy  for  final  deter- 
mination. For  the  purpose  of  establishing 
goals  under  this  subsection,  the  head  of 
each  Federal  agency  shaU  make  consistent 
efforts  to  annuaUy  expand  participation  by 
small  business  concerns  from  each  industry 
category  in  procurement  contracts  of  the 


agency.  Including  participation  by  small 
business  concerns  owned  and  controUed  by 
women  and  small  business  concerns  owned 
and  controUed  by  sociaUy  and  economicaUy 
disadvantaged  individuals.  The  head  of  each 
Federal  agency,  in  attempting  to  attain  such 
participation,  shall  consider— 

"(1)  contracts  awarded  as  the  result  of  un- 
restricted competition;  and 

"(2)  contracts  awarded  after  competition 
restricted  to  eligible  smaU  business  concerns 
under  this  section  and  under  the  program 
under  section  8(a).". 

SEC  153.  REPORTING. 

Subsection  (h)  of  section  15  of  the  SmaU 
Business  Act  (15  U.S.C.  644)  is  amended  to 
read  as  foUows: 

"(h)  At  the  conclusion  of  each  fiscal  year, 
the  head  of  each  Federal  agency  shall 
report  to  the  Administration  on  the  extent 
of  participation  by  small  business  concerns, 
small  business  concerns  owned  and  con- 
trolled by  women,  and  small  business  con- 
cerns owned  and  controlled  by  soclaUy  and 
economicaUy  disadvantaged  individuals  In 
procurement  contracts  and  subcontracts  of 
such  agency.  Such  reports  shaU  contain  ap- 
propriate justifications  for  failure  to  meet 
the  goals  established  under  subsection  (g)  of 
this  section.  The  Administration  shaU 
submit  to  the  Committee  on  Small  Business 
of  the  Senate  and  the  Committee  on  SmaU 
Business  of  the  House  of  Representatives 
Information  obtained  from  such  reports,  to- 
gether with  appropriate  comments.". 

SEC  154.  SUBCONTRACnNG. 

(a)  Statement  op  Policy.— Paragraph  (1) 
of  section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(dKl))  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  It  is  the  policy  of  the  United 
States  that  small  business  concerns,  smaU 
business  concerns  owned  and  controUed  by 
women,  and  small  business  concerns  owned 
and  controUed  by  socially  and  economicaUy 
disadvantaged  individuals,  shaU  have  the 
maximum  practicable  opportunity  to  par- 
ticipate in  the  performance  of  contracts  let 
by  any  Federal  agency.  Including  contracts 
and  subcontracts  for  subsystems,  assem- 
blies, components,  and  related  services  for 
major  systems.  It  is  further  the  poUcy  of 
the  United  States  that  Its  prime  contractors 
establish  procedures  to  ensure  the  timely 
payment  of  amounts  due  pursuant  to  the 
terms  of  their  subcontracts  with  smaU  busi- 
ness concerns,  small  business  concerns 
owned  and  controUed  by  women,  and  smaU 
business  concerns  owned  and  controUed  by 
socially  and  economicaUy  disadvantaged  In- 
dividuals.". 

(b)  Contract  Clause.— Section  8(dK3KA) 
of  the  Small  Business  Act  (15  U.S.C. 
637(d)(3KA))  Is  amended  to  read  as  foUows: 

"(3)  The  clause  required  by  paragniph  (2) 
shaU  be  as  foUows: 

"(A)  It  Is  the  policy  of  the  United  SUtes 
that  smaU  business  concerns,  smaU  business 
concerns  owned  and  controlled  by  women, 
and  smaU  business  concerns  owned  and  con- 
troUed by  socially  and  economicaUy  disad- 
vantaged Individuals  shaU  have  the  maxi- 
mum practicable  opportunity  to  participate 
in  the  performance  of  contracts  let  by  any 
Federal  agency,  individuals  contracts  and 
sulKontracts  for  subsystems,  assemblies, 
components,  and  related  services  for  major 
systems.  It  Is  further  the  poUcy  of  the 
United  States  that  its  prime  contractors  es- 
tablish procedures  to  ensure  the  timely  pay- 
ment of  amounts  due  pursuant  to  the  terms 
of  their  subcontracts  with  small  business 
concerns,   smaU   business   concerns   owned 
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and  controlled  by  women,  and  smaU  busi- 
ness concerns  owned  and  controUed  by  so- 
ciaUy and  economicaUy  disadvantaged  indi- 
viduals.". 

(c)  Depinitions.— Subparagraph  (C)  of 
section  8(dK3)  of  the  Small  Business  Act  (15 
U.S.C.  637(dK3)(C))  is  amended  to  read  as 
foUows: 

"(CKl)  As  used  In  this  contract,  the  term 

small  business  concern'  shall  mean  a  smaU 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant  regula- 
tions promulgated  pursuant  thereto. 

"(U)  The  term  small  business  (joncem 
owned  and  controUed  by  soclaUy  and  eco- 
nomicaUy disadvantaged  individuals'  shaU 
mean  a  small  business  concern— 

"(I)  which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals;  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by 
one  or  more  sociaUy  and  economically  disad- 
vantaged individuals;  and 

"(II)  whose  management  and  daUy  busi- 
ness operations  and  controlled  by  one  or 
more  of  such  individuals. 
The  contractor  shall  presume  that  socially 
and  economicaUy  disadvantaged  include 
Black  Americans,  Hispanic  Americans, 
Native  Americans,  Asian  Pacific  Americans, 
and  other  minorities,  or  any  other  individ- 
ual found  to  )>e  disadvantaged  by  the  Ad- 
ministrative pursuant  to  section  8(a)  of  the 
SmaU  Business  Act. 

"(lU)  The  term  'small  business  concern 
owned  and  controlled  by  women'  shall  mean 
a  small  business  concern— 

"(I)  which  Is  at  least  51  per  centum  owned 
by  one  or  more  women;  or  In  the  case  of  any 
pubUcly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by 
one  or  more  women:  and 

"(II)  whose  management  and  dally  busi- 
ness operations  are  controUed  by  such 
women. 

"The  contractor  shaU  presimie  that 
women  have  been  subjected  to  gender  based 
discrimination.". 

(d)  Representations.— Subparagraph  (D) 
of  section  8(d)(3)  of  the  SmaU  Business  Act 
(15  U.S.C.  637(dK3KD))  is  amended  to  read 
as  follows: 

"(D)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either 
a  smaU  business  concern,  a  small  business 
concern  owned  and  controlled  by  women,  or 
a  small  business  concern  owned  and  con- 
trolled by  soclaUy  and  economicaUy  disad- 
vantaged individuals.". 

(e)  Plan  Requirements.— Subparagraph 
(D)  of  section  8(d)(4)  of  the  SmaU  Business 
Act  (15  U.S.C.  637(dK4)(D))  is  amended  to 
read  as  foUows: 

"(D)  No  contract  shall  be  awarded  to  any 
offeror  unless  the  procurement  authority 
determines  that  the  plan  to  be  negotiated 
by  the  offeror  pursuant  to  this  paragraph 
provides  the  maximum  practicable  opportu- 
nity for  small  business  concerns,  small  busi- 
ness concerns  owned  and  controlled  by 
women,  and  small  business  concerns  owned 
and  controUed  by  socially  and  economicaUy 
disadvantaged  individuals  to  participate  In 
the  performance  of  the  contract.". 

(f)  Incentives.— Subparagraph  (E)  of  sec- 
tion 8(dK4)  of  the  SmaU  Business  Act  (IS 
U.S.C.  637(d)(4)(E))  Is  amended  to  read  as 
foUows: 

"(E)  Notwithstanding  any  other  provision 
of  law,  every  Federal  agency,  in  order  to  en- 
courage subcontracting  opportunities  for 
smaU  business  concerns,  small  business  con- 


cerns owned  and  controUed  by  women,  and 
small  business  concerns  owned  and  con- 
trolled by  the  socially  and  economically  dis- 
advantaged individuals  as  defUied  In  para- 
graph (3)  of  this  subsection,  is  hereby  au- 
thorized to  provide  such  Incentives  as  such 
Federal  agency  may  deem  appropriate  in 
order  to  encourage  such  subcontracting  op- 
portunities as  may  ije  commensurate  with 
the  efficient  and  economical  performance  of 
the  contract.  This  subparagraph  shaU  apply 
only  to  contracU  let  pursuant  to  the  negoti- 
ated method  of  procurement.". 

(g)  Content  op  Plan.—  (1)  Subparagraph 
(A)  of  section  8(dK6)  of  the  Small  Business 
Act  (15  U.S.C.  637(dK6)(A))  is  amended  to 
read  as  foUows: 

"(A)  Percentage  goals  for  the  utilization 
as  sut>contractor8  of  smaU  business  con- 
cerns, small  business  concerns  owned  and 
controUed  by  women,  and  smaU  business 
concerns  owned  and  controUed  by  soclaUy 
and  economicaUy  disadvantaged  Individ- 
uals;". 

(2)  Subparagraph  (C)  of  section  8(dK6>  of 
the  Small  Business  Act  (15  U.S.C. 
637(dK6)(C))  is  amended  to  read  as  foUows: 

"(C)  a  description  of  the  efforts  the  of- 
feror or  bidder  wUl  take  to  assure  that  small 
business  concerns,  smaU  business  concerns 
owned  and  controUed  by  women,  and  smaU 
business  concerns  owned  and  controlled  by 
soclaUy  and  economically  disadvantaged  in- 
dividuals wlU  have  an  equitable  opportunity 
to  compete  for  subcontracts; ". 

(3)  Subparagraph  (F)  of  section  8(dK6)  of 
the  SmaU  Business  Act  (15  U.S.C. 
637(dK6)(F))  is  amended  to  read  as  foUows: 

"(P)  a  recitation  of  the  types  of  records 
the  successful  offeror  or  bidder  wiU  main- 
tain to  demonstrate  procedures  which  have 
l>een  adopted  to  comply  with  the  require- 
ments and  goals  set  forth  in  this  plan,  in- 
cluding the  establishment  of  source  lists  of 
small  business  concerns,  small  business  con- 
cerns owned  and  controUed  by  women,  and 
small  business  concerns  owned  and  con- 
troUed by  socially  and  economicaUy  disad- 
vantaged individuals;  and  efforts  to  identify 
and  award  sutxx>ntracts  to  such  smaU  busi- 
ness concerns.". 

(h)  Small  Business  Administration  Re- 
SPONSIBIUTIES.— Subparagraph  (B)  of  sec- 
tion 8(dK10)  of  the  SmaU  Business  Act  (15 
U.S.C.  637(dM10)(B))  Is  amended  to  read  as 
follows: 

"(B)  review  any  soUcltatlon  for  any  con- 
tract to  be  let  pursuant  to  paragraphs  (4) 
and  (5)  to  determine  the  maximum  practica- 
ble opportunity  for  smaU  business  concerns, 
smaU  business  concerns  owned  and  con- 
troUed by  women,  and  smaU  business  con- 
cerns owned  and  controlled  by  sociaUy  and 
economically  disadvantaged  individuals  to 
participate  as  subcontractors  in  the  per- 
formance of  any  contract  resulting  from 
any  solicitation,  and  to  submit  Its  findings, 
which  shall  be  advisory  in  nature,  to  the  ap- 
propriate Federal  agency;  and". 

(I)  Subcontract  Reporting.— Paragraph 
(11)  of  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(ll))  Is  amended  to 
read  as  follows: 

"(11)  At  the  conclusion  of  each  fiscal  year, 
the  Administration  shall  submit  to  the 
Senate  Committee  on  SmaU  Business  and 
the  Committee  on  SmaU  Business  of  the 
House  of  Representatives  a  report  on  sub- 
contracting plans  found  acceptable  by  any 
Federal  agency  which  the  Administration 
determines  do  not  contain  maximum  practi- 
cable opportunities  for  smaU  business  con- 
cerns, smaU  business  concerns  owned  and 
controlled  by  women,  and  snuUl  business 


concerns  owned  and  controUed  by  aocUlly 
and  economicaUy  disadvantaged  indlrlduala 
to  participate  in  the  performance  of  con- 
tracU described  In  this  section.". 

(J)  ExcLDsioN.- No  businen  concern  ahaU 
be  deemed  eUglble  for  any  contract  or  other 
assistance  pursuant  to  section  1207  of  Public 
Law  99-661  due  solely  to  the  provisions  of 
this  section. 

SEC.  1S5.  WOIIEN-IN-BU8INE88  SPECIALISTS. 

Subsection  (k)  of  sectiwi  15  of  the  SmaU 
Business  Act  (16  V&.C.  644(k))  is  amended 
by— 

( 1 )  striking  out  "and"  at  the  end  of  para- 
graph (6HB); 

(2)  striking  out  "suboection."  at  the  end  of 
paragraph  (7)  and  by  inserting  in  Ueu  there- 
of "subsection;  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (7)  the  foUowlng  new  paragraph: 

"(B)  designate  an  employee  of  such  office 
to  be  a  Women-in-Business  Sijecialist  re- 
sponsible for  the  implementation  and  exe- 
cution of  programs  designed  to  assist  small 
business  concerns  owned  and  controUed  by 
women.". 

SEC.  I5C  OUTREACH. 

Section  15  of  the  SmaU  Business  Act  (15 
U.S.C.  644)  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

"(p)  Each  Federal  agency  having  procure- 
ment powers  shall  engage  in  affirmative  ef- 
forts to  Identify  and  soUcit  offers  from 
smaU  business  concerns  owned  and  con- 
troUed by  women  and  smaU  business  con- 
cerns owned  and  controUed  by  socially  and 
econonUcaUy  disadvantaged  individuals.  To 
the  maximum  extent  practicable,  a  repre- 
senUtive  number  of  such  concerns  shaU  re- 
ceive solicitation  packages  for  each  pro- 
posed acquisition  for  which  such  concerns 
may  be  eligible  to  compete.". 

TITLE  II— ECONOMIC  SECURITY 
SubUUe  A— Earnings  Sharing  by  Married  Couple* 
SEC.  »i.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Social 
Security  Equity  Act  of  1989". 

SEC.  m.  SHARING  OF  EARNINGS  BY  MARRIED  COU- 
PLES. 

(a)  In  General.— "ntle  II  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
the  foUowing  new  section: 

"sharing  op  earnings  by  married  couples 
"Sec.  234.  (aHl)  For  purposes  of  determin- 
ing the  eUglbUlty  of  an  Individual  and  the 
spouse  of  such  individual  for  old-age  and 
disabUity  benefits  and  the  amount  of  such 
benefits  to  which  each  is  or  may  become 
separately  entitled,  the  combined  earnings 
of  such  individual  and  such  spouse  shaU,  to 
the  extent  that  such  earnings  are  attributa- 
ble to  the  marriage  period  of  such  individ- 
ual and  such  spouse  (as  determined  under 
paragraph  (2)),  l>e  divided  equally  between 
them  and  shared  in  accordance  with  this 
section. 

'"(2KA)  Except  as  provided  in  subpara- 
graph (B),  for  purposes  of  this  section,  the 
term  'marriage  period'  means  the  period— 

"(I)  beginning  with  the  first  day  of  the 
calendar  year  In  which  the  marriage  of  an 
individual  and  the  spouse  of  such  individual 
occurs,  and 

"(U)  ending  with  the  last  day  of  the  calen- 
dar year  preceding  the  earUest  calendar 
year  In  which  such  Individual  or  such 
spouse  dies,  they  are  divorced,  or  one  of 
them  fUes  appUcation  for  old-age  or  disabU- 
ity insxirance  benefits. 

"(B)(i)  No  marriage  period  shaU  begin  for 
any  individual  and  the  spouse  of  such  indi- 
vidual if  their  marriage  occurs  after  such  in- 
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dividual  or  such  spouse  has  filed  an  applica- 
tion for  old-age  Insurance  benefits. 

"(ii)  No  marriage  period  shall  include  a 
period  for  which  such  Individual  or  such 
spouse  is  entitled  to  disability  insurance 
benefits  or  the  waiting  period  (as  defined  in 
section  223(cK2))  with  respect  to  such  bene- 
fits. 

"(Ill)  A  marriage  period  shall  Include  the 
'earliest  calendar  year'  referred  to  in  clause 
(11)  of  subparagraph  (A)  for  purposes  of  re- 
computations  for  that  year  under  section 
215(fK2),  in  any  case  where  an  Individual  or 
the  spouse  of  such  individual  dies  or  they 
are  divorced,  unless  the  survivor  (where  one 
of  them  dies)  or  either  of  them  (where  they 
are  divorced)  is  remarried  later  in  the  same 
year. 

"(bxl)  Except  to  the  extent  otherwise 
provided  in  subsections  (c),  (d),  and  (e),  an 
individual  and  the  spouse  of  such  individual 
shall  each  be  credited  for  all  of  the  purposes 
of  this  title  with  wages  and  self -employment 
income,  for  each  calendar  year  for  which 
either  of  them  is  credited  with  any  wages 
and  self -employment  Income  without  regard 
to  this  section  during  their  marriage  period, 
in  an  amount  equal  to— 

"(A)  50  percent  of  the  combined  total  of 
the  wages  and  self -employment  income  oth- 
erwise credited  to  both  of  them  for  that 
year  if  (at  the  close  of  the  month  for  which 
the  benefit  determinations  involved  are 
being  made)  they  are  both  still  living,  or 

"(B)  100  percent  of  such  combined  total, 
up  to  but  not  exceeding  the  maximum 
amount  that  may  be  counted  for  that  year 
without  exceeding  the  celling  imposed  for 
that  year  under  section  215(e),  if  (at  the 
close  of  such  month)  one  of  them  has  died. 

"(2)  Nothing  in  this  section  shall  affect 
the  crediting  of  wages  and  self-employment 
income  to  any  individual  for  any  calendar 
year  not  Included  in  a  marriage  period  of 
such  individual;  but  to  the  extent  that 
wages  and  self -employment  income  are  cred- 
ited pursuant  to  this  section  the  other  pro- 
visions of  this  title  specifying  the  manner  in 
which  wages  and  self-employment  income 
are  to  be  credited  shall  (to  the  extent  incon- 
sistent with  this  section)  not  apply. 

"(3)  Except  where  the  context  requires 
otherwise,  for  purposes  of  this  section,  the 
term  'spouse'  Includes  a  divorced  spouse,  a 
surviving  spouse,  and  a  surviving  divorced 
spouse. 

"(c)  Subsections  (a)  and  (b)  shall  not 
apply  with  respect  to  the  crediting  of  wages 
and  self-employment  income  for  any  calen- 
dar year,  in  the  case  of  any  individual  and 
the  spouse  of  such  individual,  if — 

"(1)  as  a  result  of  the  application  of  such 
subsections  with  respect  to  that  year  such 
individual  or  such  spouse  would  cease  to  be 
a  fully  Insured  individual  (as  defined  in  sec- 
tion 214(a));  or 

"(2)  such  individual  or  such  spouse  is  ap- 
plying for  disability  insurance  benefits  (or 
for  the  establishment  of  a  period  of  disabil- 
ity) and  as  a  result  of  the  application  of 
such  subsections  with  respect  to  that  year 
would  cease  to  be  insured  for  such  benefits 
under  section  223(cKl)  (or  for  such  a  period 
under  section  21S<iX3)). 

"(d)  Subsections  (a)  and  (b)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  benefit  payable  to  any  indi- 
vidual for  any  month  11— 

"(1)  the  total  amount  of  the  wages  and 
self -employment  income  credited  to  such  in- 
dividual for  a  marriage  period,  as  deter- 
mined without  regard  to  this  section,  is 
higher  than  the  total  amount  of  the  wages 
and   self-employment    income    credited    to 


such  individual's  spouse  for  that  period,  as 
so  determined;  and 

"(2)  such  individual's  spouse  (taking  sub- 
sections (a)  and  (b)  into  account)  has  not 
filed  application  for  old-age  or  disability  in- 
surance benefits  by  the  close  of  such  month. 

"(e)  Notwithstanding  any  of  the  preceding 
provisions  of  this  section- 

"(1)  benefits  payable  under  subsection  (d) 
or  (h)  of  section  202  on  the  basis  of  the 
wages  and  self-employment  income  of  any 
individual,  and  benefits  payable  under  sub- 
section (b),  (c),  (e),  (f ).  or  (g)  of  such  section 
202  (on  the  basis  of  such  wages  and  self-em- 
ployment Income)  to  any  person  other  than 
a  spouse  who  has  shared  in  or  been  credited 
with  a  part  of  such  individual's  earnings 
under  subsections  (a)  and  (b)  of  this  section, 
shall  be  determined  as  though  this  section 
had  not  been  enacted  if — 

"(A)  the  application  of  this  section  has 
changed  such  individual's  primary  insurance 
amount  from  what  it  would  otherwise  have 
been;  and 

"(B)  the  crediting  of  wages  and  self-em- 
ployment income  to  such  individual  and  the 
spouse  of  such  individual  without  regard  to 
this  section  would  Increase  the  amount  of 
such  benefits;  and 

"(2)  in  the  application  of  section  203(a) 
(relating  to  maximum  family  benefits)  with 
respect  to  benefits  payable  on  the  basis  of 
the  wages  and  self-employment  income  of 
any  individual,  where  all  or  any  part  of  the 
wages  and  self-employment  Income  of  such 
individual  and  the  spouse  of  such  individual 
was  credited  to  them  in  accordance  with 
this  section,  the  primary  insurance  amount 
of  such  individual  (and  the  crediting  of  such 
wages  and  self -employment  Income)  shall  be 
determined  In  accordance  with  this  section 
but  the  benefits  payable  to  any  other 
person  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  Individual  shall 
be  determined  without  regard  to  this  sec- 
tion. 

""(f)  Notwithstanding  any  other  provision 
of  this  title,  no  wife's,  husband's,  widow's,  or 
widower's  insurance  benefit  shall  be  paid  to 
any  individual  for  any  month  under  subsec- 
tion (b),  (c),  (e),  or  (f )  of  section  202.  and  no 
individual  shall  be  entitled  to  any  such  ben- 
efit, unless— 

"(1)  the  [leriod  of  such  individual's  mar- 
riage (to  the  spouse  or  former  spouse  on  the 
basis  of  whose  wages  and  self-employment 
income  such  benefit  Is  payable)  ended 
before  the  effective  date  of  this  section; 

"(2)  such  individual  is  under  the  age  of  62 
(and  is  otherwise  entitled  to  such  benefit); 

'"(3)  such  benefit  is  payable  without 
regard  to  age  and  solely  by  reason  of  such 
individual's  having  a  child  in  his  or  her  care; 
or 

'"(4)  the  application  of  this  section  to  such 
individual  is  prevented  by  subsection  (c)  or 
(d)  (or  by  clause  (i)  or  (11)  of  subsection 
(aK2)(B)). 

""(g)  For  purposes  of  subsections  (a)(2)  and 
(d),  an  individual's  application  for  old-age  or 
disability  insurance  benefits  shall  be 
deemed  to  have  been  filed  on  the  first  day 
of  the  first  month  for  which  (by  reason  of 
the  operation  of  section  202(J)  or  223(b)) 
such  individual  is  entitled  to  such  benefits.". 

(b)  CONTORMIMG  AMEKDHZNTS.- 

(1)  Section  202(bKl)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "The  wife" 
and  Inserting  in  lieu  thereof  "To  the  extent 
permitted  by  section  234(g),  the  wife". 

(2)  Section  202(cKl)  of  such  Act  is  amend- 
ed by  striking  out  "The  husband"  and  in- 
serting In  lieu  thereof  ""To  the  extent  per- 
mitted by  section  234(g),  the  husband". 


(3)  Section  202(eKl)  of  such  Act  is  amend- 
ed by  striking  out  "The  widow"  and  insert- 
ing in  lieu  thereof  "To  the  extent  permitted 
by  section  234(g),  the  widow". 

(4)  Section  202(fXl)  of  such  Act  Is  amend- 
ed by  striking  out  "The  widower"  and  in- 
serting in  lieu  thereof  "To  the  extent  per- 
mitted by  section  234(g),  the  widower". 

(5)  Section  205<c)(S)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
clause (I): 

(B)  by  striking  out  the  period  at  the  end 
of  subclause  (J)  and  inserting  in  lieu  thereof 
a  semicolon  and  "or";  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(K)  to  reflect  any  changes  in  the  credit- 
ing of  wages  and  self-employment  income 
which  may  be  necessitated  by  section  234.". 

(6)  Section  21S(b)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  "The  determination  of  the  wages  and 
self -employment  income  to  be  credited  to  an 
individual  under  this  subsection  shall  in  all 
cases  be  made  after  the  application  of  sec- 
tion 234.". 

SEC.  2«3.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  subtitle  shall  apply  only  to  wages  and 
self-employment  income  payable  after  De- 
cember 31,  1990,  to  an  Individual  who  has 
not  attained  age  50  on  or  before  such  date, 
and  only  if — 

(1)  the  spouse  of  such  individual  has  not 
attained  age  50  on  or  before  such  date;  and 

(2)(A)  in  the  case  of  a  benefit  based  upon 
the  attainment  by  the  wage  earner  of  age 
62,  such  Individual  and  such  spouse  attain 
age  62; 

(B)  in  the  case  of  a  benefit  based  upon  the 
death  of  the  wage  earner,  such  death  occurs 
after  December  31,  1990,  and  the  individual 
claiming  such  benefit  attains  age  62;  and 

(C)  in  the  case  of  a  benefit  described  in 
subparagraph  (A)  or  (B)  with  respect  to  a 
divorced  individual  and  spouse,  the  divorce 
occurs  after  December  31.  2003. 

(b)  Benefits  Based  on  Disability.— In  the 
case  of  a  disability  insurance  benefit,  and  a 
widow's  or  widower's  insurance  benefit 
based  upon  disability— 

(1)  if  an  individual  is  entitled  to  such  ben- 
efit before  January  1,  1991,  the  provisions  of 
this  Act  shall  not  apply— 

(A)  for  the  period  for  which  such  individ- 
ual continues  to  be  entitled  to  such  benefit, 
and 

(B)  in  the  case  of  an  individual  who  con- 
tinues to  be  entitled  to  such  benefit  until 
age  62,  for  the  period  such  individual  is  enti- 
tled to  an  old-age  insurance  benefit; 

(2)  If- 

(A)  an  Individual  becomes  entitled  to  such 
benefit  after  December  31,  1990,  and  before 
January  1,  2003;  and 

(B)  the  total  benefits  payable  to  aU  indi- 
viduals on  the  basis  of  the  wages  and  self- 
employment  income  of  the  individual  upon 
whose  disability  such  entitlement  is  based 
(determined  without  regard  to  the  provi- 
sions of  this  Act)  exceeds  the  total  of  bene- 
fits payable  to  all  individuals  on  the  basis  of 
the  wages  and  self-employment  Income  of 
the  individual  upon  whose  disability  such 
entitlement  is  based,  and  to  the  spouse  of 
such  individual,  under  the  provisions  of  this 
Act. 

the  provisions  of  this  Act  shall  not  apply  for 
the  period  during  which  the  conditions  of 
subparagraph  (B)  continue  to  be  met  and 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


17989 


during  which  such  individual  (1)  continues 
to  be  eligible  for  such  benefit,  or  (ii)  in  the 
case  of  such  an  Individual  who  continued  to 
be  eligible  for  such  benefit  until  age  62,  is 
entitled  to  an  old-age  insurance  benefit. 

SubUtIc  B— Treatment  of  Disabled  Widows  and 
Widowers 

SBC.  ZIL  REPEAL  OF  SEPARATE  DEFINITION  OF 
DI8ABIUTY  PRESENTLY  APPLICABLE 
TO  WIDOWS  AND  WIDOWERS. 

(a)  In  General.— 

(1)  Section  223(d)(2)  of  the  Social  Security 
Act  is  amended— 

(A)  by  striking  out  "(except  a  widow,  sur- 
viving divorced  wife,  widower,  or  surviving 
divorced  husband  for  purposes  of  section 
202  (e)  or  (f ))"  in  subparagraph  (A); 

(B)  by  striking  out  subparagraph  (B);  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(2)  The  third  sentence  of  section  216(1H1) 
of  such  Act   is   amended   by   striking  out 

"(2XC)"  and  inserting  in  lieu  thereof 
'"(2XB)". 

(b)  Entitlement  to  Hospital  Insurance 
Benefits. — 

(1)  Section  226(e)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(5)  For  purposes  of  determining  entitle- 
ment to  hospital  insurance  benefits  under 
subsection  (b)  in  the  case  of  an  individual 
described  in  clause  (ill)  of  subsection 
(bX2KA).  any  month  which  occurred  before 
the  date  of  the  enactment  of  this  para- 
graph, and  for  which  such  individual— 

""(A)  was  paid  a  supplemental  security 
income  benefit  under  title  XVI  on  the  basis 
of  dlsabUlty,  and 

""(B)  met  all  of  the  requirements  for  enti- 
tlement to  widow's  insurance  benefits  under 
section  202(e)  or  widower's  insurance  bene- 
fits under  section  202(f)  on  the  basis  of  dis- 
ability except  the  requirement  of  a  disabil- 
ity determined  under  the  separate  defini- 
tion contained  in  section  223(dX2XB)  (as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  paragraph)  and  the  require- 
ment of  application, 

may  at  such  individual's  election  (made  in 
such  manner  and  form  as  the  Secretary 
shall  prescribe)  be  included  as  one  of  the  24 
months  for  which  such  Individual  must 
have  been  entitled  to  widow's  or  widower's 
insurance  benefits  on  the  basis  of  disability 
In  order  to  become  entitled  to  hospital  In- 
surance benefits  on  that  basis.". 

(2)  Section  223(f)  of  such  Act  is  amended 
by  inserting  after  "shall  not  include  any 
month"  in  the  matter  following  paragraph 
(2)  the  following:  "'(other  than  a  month  de- 
scribed in  subsection  (eK5))". 

(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 

(a)  shall  apply  with  respect  to  monthly  in- 
surance benefits  under  title  II  of  the  Social 
Security  Act  for  months  after  the  month  in 
which  this  section  is  enacted. 

(2)  The  amendments  made  by  subsection 

(b)  shall  apply  with  respect  to  entitlement 
to  hospital  Insurance  benefits  under  part  A 
of  title  XVIII  of  the  Social  Security  Act  for 
months  after  the  month  in  which  this  sec- 
tion is  enacted. 

Subtitle  C— Eligibility  of  Displaced  Homemakcrs 
for  First-'nnie  Homebuyers  Assistance 

SEC  tax.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "E>is- 
placed  Homemakers  and  Single  Parents 
Homeownership  Assistance  Act". 


SBC.  m.  EUGtBILITY  OF  DISPLACED  HOMEMAK- 
ERS AND  SINGLE  PARENTS  FOR  FED- 
ERAL ASSISTANCE  FOR  FIRST-'nME 
HOMEBUYERS. 

(a)  Displaced  Homemakers.— No  individ- 
ual who  is  a  displaced  homemaker  may  be 
denied  eligibility  under  any  Federal  pro- 
gram to  assist  first-time  homebuyers  on  the 
basis  that  the  individual,  while  a  homemak- 
er, owned  a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse. 

(b)  Single  Parents.- No  Individual  who  is 
a  single  parent  may  be  denied  eligibility 
under  any  Federal  program  to  assist  first- 
time  homebuyers  on  the  basis  that  the  indi- 
vidual, while  married,  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse. 

SEC.  2U.  DEFINITIONa 

For  purposes  of  this  subtitle: 

(1)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adult; 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family  and  for  such  reason  has  dimin- 
ished marketable  skills; 

(CXi)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  income;  or 

(11)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  a  Federal  pro- 
gram to  assist  first-time  homebuyers;  and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  In  obtaining  or  up- 
grading employment. 

(2)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  an  individual 
who  has  never,  or  has  not  during  a  specified 
period  of  time,  had  any  present  ownership 
interest  in  a  principal  residence. 

(3)  Single  parent.— The  term  "single 
parent"  means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(BXI)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

(11)  is  pregnant. 
SEC.  m.  appucabiltty. 

This  subtitle  shall  apply  to  any  Federal 
program  to  assist  first-time  homebuyers, 
unless  the  program  Is  exempted  from  this 
subtitle  by  a  statute  that  amends  this  sec- 
tion or  explicitly  refers  to  this  section. 

Subtitle  D — Section  8  Housing  Assistance  for 
Domestic  Violence  Victims 
SEC.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Family 
Housing  Options  Program  Act  of  1989". 

SEC  Ul.  RESERVA'nON  OF  SECTION  8  CERTIFI- 
CATES AND  VOUCHERS  FOR  FAMILIES 
AFFECTED  BY  DOMESTIC  VIOLENCE 
AND  HOMELESS  FAMILIES. 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  DJS.C.  1437f)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(wXl)  For  each  fiscal  year,  the  Secretary 
shall  reserve  from  amounts  provided  pursu- 
ant to  section  5  not  less  than  5  percent  of 
the  amount  of  assistance  for  subsections  (b) 
and  (o)  to  public  housing  agencies  to  pro- 
vide assistance  on  behalf  of  families  who 
have  emergency  housing  needs  as  a  result  of 
domestic  violence  upon  a  member  of  the 
family  and  homeless  families. 


"(2)  In  carrying  out  thla  subsection,  public 
housing  agencies  shall  consult  with  State, 
local,  and  private  agencies  and  organizations 
responsible  for  the  administration  of  domes- 
tic violence  shelters  and  emergency  and 
transitional  housing  programs  and  receiving 
referrals  of  families  from  such  agencies  and 
organizations,  to  determine  families  that 
will  receive  assistance  under  this  subsection. 

"(3XA)  In  order  to  assist  families  subject- 
ed to  domestic  violence  and  homeless  fami- 
lies to  share  the  facilities  of  a  dwelling  with 
others  in  a  manner  that  effectively  and  effi- 
ciently meets  their  housing  needs  and  there- 
by reduces  their  costs  of  housing,  the  Secre- 
tary shall  permit  assistance  provided  under 
this  subsection  to  be  used  in  shared  housing 
arrangements  in  the  manner  provided  under 
subsection  (p).  A  family  receiving  assistance 
under  this  subsection  may  not  be  required 
to  use  such  assistance  In  a  shared  housing 
arrangement.  The  Secretary  may  Issue 
standards  for  shared  housing  under  this 
paragraph  that  vary  from  standards  Issued 
under  subsection  (p)  only  to  the  extent  nec- 
essary to  provide  for  circumstances  of 
shared  housing  arrangements  under  this 
paragraph  that  differ  from  circtmistances  of 
shared  housing  arrangements  under  subsec- 
tion (p). 

"(B)  With  respect  to  a  family  participat- 
ing in  a  shared  housing  arrangement  under 
this  paragraph,  the  value  of  any  contribu- 
tions on  behalf  of  other  families  in  the 
shared  housing  to  the  total  rent  for  the 
shared  dwelling  shall  not  be  considered  for 
purposes  of  determining  income  of  such  par- 
ticipating famUy  for  eligibility  for  and  the 
amount  of  assistance  provided  under  any 
Federal  or  federally  assisted  program  based 
on  need. 

"(4)  In  allocating  assistance  under  this 
subsection,  the  Secretary  shall  consider.  In 
addition  to  the  requirements  under  section 
213  of  the  Housing  and  Conununity  Devel- 
opment Act  of  1974,  the  number  of  domestic 
violence  shelters  and  emergency  and  transi- 
tional housing  programs  in  each  State  and 
the  number  of  families  served  by  the  shel- 
ters and  programs. 

'"(5)  For  each  fiscal  year,  each  State  shall 
submit  to  the  Secretary  a  report,  which 
shaU  include— 

"(A)  a  list  of  the  domestic  violence  shel- 
ters and  emergency  and  transitional  hous- 
ing programs  in  the  State  through  which  as- 
sistance under  this  subsection  has  been  pro- 
vided, but  the  list  may  not  include  the 
street  address  of  any  such  domestic  violence 
shelter; 

■"(B)  a  description  of  the  method  for  selec- 
tion of  the  families  assisted  under  this  sub- 
section; and 

"(C)  an  analysis  of  the  successful  and  un- 
successful aspects  of  the  assistance  provided 
in  the  State  under  this  subsectioiL 

"(6)  For  purposes  of  this  subsection— 

"(A)  the  term  domestic  violence  shelter* 
means  a  supervised  publicly  or  privately  ch>- 
erated  shelter  designed  to  provide  tempo- 
rary living  accommodations  for  families  sub- 
ject to  abuse  and  violence  in  their  normal 
living  situations; 

'"(B)  the  term  'family'  means  an  individual 
or  family; 

'"(C)  the  term  'homeless'  has  the  meaning 
given  the  term  under  section  103  of  the 
Stewart  B.  McKlnney  Homeless  Assistaoce 
Act;  and 

"(D)  the  term  emergency  and  transitional 
housing  program'  means  a  supervised  pub- 
licly or  privately  operated  program  designed 
to  provide  temporary  or  transitloiua  living 
accommodations  for  homeless  families.". 
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SEC.  143.  ANNUAL  REPORT. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  include  in  the  annual 
report  under  section  8  of  the  Housing  and 
Urban  Development  Act  a  summary  of  the 
reports  required  under  section  8<wM5)  of 
the  United  SUtes  Housing  Act  of  1937. 

8BC  144.  APPLICABILITY. 

The  amendment  made  by  this  subtitle 
shall  apply  with  respect  to  the  1st  fiscal 
year  that  begins  after  the  expiration  of  the 
60-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  III— DEPENDENT  CARE 

Subtitle  A— Dependent  Care  Tax  Credit 
Expansion 

SEC  Ml.  DEPENDENT  CARE  TAX  CREDIT. 

(a)  Depemsent  Care  Services.— Subpart  C 
of  part  IV  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  refundable  credits)  is  amended  by  redes- 
ignating section  35  as  section  36  and  by  in- 
serting after  section  34  the  following  new 
section: 

-8GC  a.  DEPENDENT  CARE  SERVICES. 

"(a)  Allowahce  op  Credft.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual who  maintains  a  household  which  in- 
cludes as  a  meml>er  1  or  more  qualifying  in- 
dividuals, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  sum  of — 

"(A)  the  employment-related  expenses 
paid  by  such  individual  during  the  taxable 
year,  plus 

"(B)  the  respite  care  expenses  paid  by 
such  individual  during  the  taxable  year. 

"(2)  Applicable  percentage  defined.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1),  the  term  applicable  percentage' 
means  50  percent  reduced  (but  not  below  20 
percent)  by  1  percentage  point  for  each  full 
$1,000  amount  by  which  the  taxpayers's  ad- 
justed gross  income  for  the  taxable  year  ex- 
ceeds $15,000. 

"(B)  COST-OP-UVING  ADJUSTMENT.— 

"(i)  In  general.— In  the  case  of  a  taxable 
year  beginning  in  a  calendar  year  after  1989, 
subparagraph  (A)  shall  be  applied  by  in- 
creasing the  $15,000  amount  contained 
therein  by  the  cost-of-living  adjustment  (as 
defined  in  section  1(f)(3))  for  such  calendar 
year  determined  by  substituting  1989'  for 
1987'  in  subparagraph  (B)  of  section  l(fK3). 

"(11)  Rounding.— If  any  increase  deter- 
mined under  clause  (i)  is  not  a  multiple  of 
$10,  such  increase  shall  be  rounded  to  the 
nearest  multiple  of  $10  (or  if  such  increase 
Is  a  multiple  of  $15,  such  increase  shall  be 
Increased  to  the  next  highest  multiple  of 
$10). 

"(b)  E^mfloyment-Related  Expenses.- For 
purposes  of  this  section— 

"(1)  Determination  op  eligible  ex- 
penses.— 

"(A)  In  general.- The  term  employment- 
related  expenses'  means  amounts  paid  for 
the  following  expenses,  but  only  if  such  ex- 
penses are  incurred  to  enable  the  taxpayer 
to  be  gainfully  employed  for  any  period  for 
which  there  are  1  or  more  qualifying  indi- 
viduals with  respect  to  the  taxpayer: 

"(i)  expenses  for  household  services;  and 

"(ii)  expenses  for  the  care  of  a  qualifying 
individual. 

Such  term  shall  not  include  any  amount 
paid  for  services  outside  the  taxpayer's 
household  at  a  camp  where  the  qualifying 
individual  stays  overnight  and  shall  not  in- 
clude any  respite  care  expense  taken  into 
account  under  subsection  (a). 


"(B)  Exception.— Employment-related  ex- 
penses described  in  subparagraph  (A)  which 
are  incurred  for  services  outside  the  taxpay- 
er's household  shall  be  taken  into  account 
only  If  Incurred  for  the  care  of — 

"(i)  a  qualifying  Individual  described  in 
subsection  (d)(1);  or 

"(11)  a  qualifying  individual  (not  described 
in  subsection  (d)(1))  who  regularly  spends  at 
least  8  hours  each  day  in  the  taxpayer's 
household. 

"(C)  Dependent  care  centers. —Employ- 
ment-related expenses  described  in  subpara- 
graph (A)  which  are  incurred  for  services 
provided  outside  the  taxpayer's  household 
by  a  dependent  care  center  (as  defined  in 
subparagraph  (D))  shall  be  taken  into  ac- 
count only  if— 

"(1)  such  center  complies  with  all  applica- 
ble laws  and  regulations  of  a  State  or  unit  of 
local  government;  and 

"(11)  the  requirements  of  subparagraph 
(B)  are  met. 

"(D)  Dependent  care  center  defined.— For 
purposes  of  this  paragraph,  the  term  de- 
pendent care  center'  means  any  facility 
which— 

"(1)  provides  care  for  more  than  6  individ- 
uals (other  than  individuals  who  reside  at 
the  facility),  and 

"(ii)  receives  a  fee,  payment,  or  grant  for 
providing  services  for  any  of  the  individuals 
(regardless  of  whether  such  facility  is  oper- 
ated for  profit). 

"(2)  EtoLLAR  UMIT  ON  AMOIINT  CREDITA- 
BLE.- 

"(A)  In  GENERAL.— The  amount  of  the  em- 
ployment-related expenses  incurred  during 
any  taxable  year  which  may  be  taken  into 
account  under  subsection  (a)  shall  not 
exceed— 

"(i)  $2,400  if  there  is  1  qualifjring  individ- 
ual with  respect  to  the  taxpayer  for  such 
taxable  year;  or 

"(ii)  $4,800  if  there  are  2  or  more  qualify- 
ing individuals  with  respect  to  the  taxpayer 
for  such  taxable  year. 

The  amount  determined  under  clause  (1)  or 
(ii)  (whichever  is  applicable)  shall  be  re- 
duced by  the  aggregate  amount  excludable 
from  gross  income  under  section  129  for  the 
taxable  year. 

"(B)  Reduction  in  limit  por  amount  op 
RESPITE  CARE  EXPENSES.— The  limitation  of 
subparagraph  (A)  shall  be  reduced  by  the 
amount  of  the  respite  care  expenses  taken 
into  account  by  the  taxpayer  under  subsec- 
tion (a)  for  the  taxable  year. 

"(3)  Earned  income  limitation.— 

'"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amount  of  the 
employment-related  expenses  incurred 
during  any  taxable  year  which  may  be 
taken  into  account  under  subsection  (a) 
shall  not  exceed— 

"(i)  in  the  case  of  an  individual  who  is  not 
married  at  the  close  of  such  year,  such  indi- 
vidual's earned  income  for  such  year;  or 

"(ii)  in  the  case  of  an  individual  who  is 
married  at  the  close  of  such  year,  the  lesser 
of  such  individual's  earned  Income  or  the 
earned  income  of  his  spouse  for  such  year. 

"(B)  Special  rule  for  spouse  who  is  a 
student  or  incapable  op  caring  for  him- 
self.—In  the  case  of  a  spouse  who  is  a  stu- 
dent or  a  qualified  individual  described  in 
subsection  (dK3),  for  purposes  of  subpara- 
graph (A),  such  spouse  shall  be  deemed  for 
each  month  during  which  such  spouse  is  a 
full-time  student  at  an  educational  institu- 
tion, or  Is  such  a  qualifying  individual,  to  be 
gainfully  employed  and  to  have  earned 
income  of  not  less  than— 


"(1)  $200  if  paragraph  (2)(AKI)  appUes  for 
the  taxable  year;  or 

"(ii)  $400  if  paragraph  (2KAKU)  applies 
for  the  taxable  year. 

In  the  case  of  any  husband  and  wife,  this 
subparagraph  shall  apply  with  respect  to 
only  one  spouse  for  any  one  month. 

"(c)  Respite  Care  Expenses.- For  pur- 
poses of  this  section— 

'"(1)  In  general.- The  term  'respite  care 
expenses'  means  expenses  paid  (whether  or 
not  to  enable  the  taxpayer  to  be  gainfully 
employed)  for— 

"(A)  the  care  of  a  qualifying  individual— 

"(i)  who  has  attained  the  age  of  15;  or 

"'(ii)  who  is  under  the  age  of  15  but  has  a 
physical  or  mental  impairment  which  re- 
sults in  the  individual  being  incapable  of 
caring  for  himself, 

during  any  period  when  such  individual  reg- 
ularly spends  at  least  8  hours  each  day  in 
the  taxpayer's  household;  or 

"(B)  care  (for  not  more  than  14  days 
during  the  calendar  year)  of  a  qualifying  in- 
dividual described  in  subparagraph  (A) 
during  any  period  during  which  the  individ- 
ual does  not  regularly  spend  at  least  8  hours 
each  day  in  the  taxpayer's  household. 

"(2)  Dollar  limit.— The  amount  of  the 
respite  care  expenses  incurred  during  any 
taxable  year  which  may  be  taken  into  ac- 
count under  subsection  (a)  shall  not 
exceed— 

"(A)  $1,200  if  such  expenses  are  incurred 
with  respect  to  only  1  qualifying  individual 
for  the  taxable  year;  or 

"(B)  $2,400  if  such  expenses  are  incurred 
for  2  or  more  qualifying  individuals  for  such 
taxable  year. 

"(d)  Qualifying  Individual.— Por  pur- 
poses of  this  section,  the  term  "qualifying  in 
dividual'  means— 

"(1)  a  dependent  of  the  taxpayer  who  is 
under  the  age  of  15  and  with  respect  to 
whom  the  taxpayer  is  entitled  to  a  deduc- 
tion under  section  151(e), 

"(2)  a  dependent  of  the  taxpayer  who  is 
physically  or  mentally  incapable  of  caring 
for  himself,  or 

"(3)  the  spouse  of  the  taxpayer,  if  he  is 
physically  or  mentally  incapable  of  caring 
for  himself. 

"(e)  Special  Rules.— For  purposes  of  this 
section— 

"'(1)  Maintaining  household.— An  individ- 
ual shtdl  be  treated  as  maintaining  a  house- 
hold for  any  period  only  if  over  half  the 
cost  of  maintaining  the  household  for  such 
period  is  furnished  by  such  individual  (or,  if 
such  individual  is  married  during  such 
t>eriod,  is  furnished  by  such  individual  and 
his  spouse). 

"(2)  Married  couples  must  file  joint 
RETtniN.- If  the  taxpayer  is  married  at  the 
close  of  the  taxable  year,  the  credit  shall  be 
allowed  under  subsection  (a)  only  if  the  tax- 
payer and  his  spouse  file  a  joint  return  for 
the  taxable  year. 

"(3)  Marital  status.— An  individual  legal- 
ly separated  from  his  spouse  under  a  decree 
of  divorce  or  of  separate  maintenance  shall 
not  be  considered  as  married. 

"(4)  Certain  married  individuals  living 

APART.— If— 

"'(A)  an  individual  who  is  married  and  who 
files  a  separate  return— 

""(i)  maintains  as  his  home  a  household 
which  constitutes  for  more  than  one-half  of 
the  taxable  year  the  principal  place  of 
abode  of  a  qualifying  individual;  and 

"(ii)  furnishes  over  half  the  cost  of  main- 
taining such  household  during  the  taxable 
year,  and 
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"(B)  during  the  last  6  months  of  such  tax- 
able year  such  individual's  spouse  is  not  a 
member  of  such  household, 
such  individual  shall  not  be  considered  as 
married. 

"(5)  Special  dependency  test  in  case  of 
divorced  parents,  etc.— If — 

"(A)  paragraph  (2)  or  (4)  of  section  152(e) 
applies  to  any  child  with  respect  to  any  cal- 
endar year,  and 

"'(B)  such  child  is  under  the  age  of  15  or  is 
physically  or  mentally  incapable  of  caring 
for  himself, 

in  the  case  of  any  taxable  year  beginning  in 
such  calendar  year,  such  child  shall  be 
treated  as  a  qualifying  individual  with  re- 
spect to  the  custodial  parent  (within  the 
meaning  of  section  152(e)(1)),  and  shall  not 
be  treated  as  a  qualifying  individual  with  re- 
spect to  the  noncustodial  parent. 

"(6)  Payments  to  related  individuals.— 
No  credit  shall  be  allowed  under  subsection 
(a)  for  any  amount  paid  by  the  taxpayer  to 
an  individual— 

"'(A)  with  respect  to  whom,  for  the  taxable 
year,  a  deduction  under  section  151(e)  (re- 
lating to  deduction  for  personal  exemptions 
for  dependents)  is  allowable  either  to  the 
taxpayer  or  his  spouse;  or 

"'(B)  who  is  a  child  of  the  taxpayer  (within 
the  meaning  of  section  151(e)(3))  who  has 
not  attained  the  age  of  19  at  the  close  of  the 
taxable  year. 

I^>r  purposes  of  this  paragraph,  the  term 
'taxable  year'  means  the  taxable  year  of  the 
taxpayer  in  which  the  service  is  performed. 

""(7)  Student.— The  term  "student'  means 
an  individual  who  during  each  of  5  calendar 
months  during  the  taxable  year  is  a  full- 
time  student  at  an  educational  organization. 

""(8)  Educational  organization.- The 
term  'educational  organization'  means  an 
educational  organization  described  in  sec- 
tion 170(b)(l)(AKii). 

"(9)  Identifying  information  required 
with  respect  to  service  provider.— no 
credit  shall  be  allowed  under  subsection  (a) 
for  any  amount  paid  to  any  person  unless— 

"'(A)  the  name,  address,  and  taxpayer 
identification  number  of  such  person  are  in- 
cluded on  the  return  claiming  the  credit;  or 

"(B)  if  such  person  is  an  organization  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a),  the  name  and  ad- 
dress of  such  person  are  included  on  the 
return  claiming  the  credit. 
In  the  case  of  a  failure  to  provide  the  infor- 
mation required  under  the  preceding  sen- 
tence, the  preceding  sentence  shall  not 
apply  if  it  is  shown  that  the  taxpayer  exer- 
cised due  diligence  in  attempting  to  provide 
the  information  so  required. 

""(f)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  Conforming  Amendments.— (1)  Section 
21  of  such  Code  is  hereby  repealed. 

(2)  Paragraph  (2)  of  section  129(b)  of  such 
Code  is  amended  by  striking  out  ""section 
21(dK2)"  and  inserting  in  lieu  thereof  "sec- 
tion 35(bX3KB)". 

(3)  Subsection  (e)  of  section  213  of  such 
Code  is  amended  by  striking  out  "section 
21"  and  inserting  in  lieu  thereof  "section 
36". 

(c)  Technical  Amendments.— ( 1 )  The  table 
of  sections  for  subpart  C  of  part  IV  if  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  35  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  35.  Dependent  care  services. 


"Sec.  36.  Overpayments  of  tax." 

(2)  The  table  of  sections  for  subpart  A  of 
such  part  IV  is  amended  by  striking  out  the 
item  relating  to  section  21. 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 
Subtitle  B— Mortgage  Financing  for  Family  Day 

Care  Center* 
SEC.  ni.  SHORT  irnf. 

This  subtitle  may  be  cited  as  the  "Small 
Day  Care  Center  Assistance  Act". 

SBC.  322.  AMENDMENT  TO  FEDERAL  NA'HONAL 
MORTGAGE  ASSIKHATION  CHARTER 
ACT. 

Section  302(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12 
U.S.C.  1717(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  Por  purposes  of  this  title,  the  term 
'mortgage'  includes  a  mortgage  secured  by  a 
1-  to  4-family  residential  property  that  is  oc- 
cupied as  a  residence  and  in  which  child 
care  service  is  provided  in  compliance  with 
all  applicable  State  and  local  laws,  if  the 
mortgage  is  otherwise  eligible  for  purchase 
under  this  title. ". 

SEC.  323.  AMENDMENT  TO  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION  ACT. 

Section  302(h)  of  the  Federal  Home  Loan 
Mortgage     Cori>oration     Act     (12     U.S.C. 
1451(h))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  term  "resi- 
dential mortgage'  also  includes  a  mortgage 
secured  by  a  1-  to  4-family  residential  prop- 
erty that  is  occupied  as  a  residence  and  in 
which  child  care  service  is  provided  in  com- 
pliance with  all  applicable  State  and  local 
laws,  if  the  mortgage  is  otherwise  eligible 
for  purchase  under  this  title.". 
Subtitie  C— Child  Care  Serrices  in  Transitional 
Housing 
SEC.  341.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Transi- 
tional Housing  Child  Care  Services  Act ". 

SEC.  342.  CHIU)  CARE  SERVICES  IN  TRANSITIONAL 
HOUSING. 

(a)  Authority  To  Provide  Grants.— Sec- 
tion 423(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11383(a))  is  amended  by  inserting  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

""(A)  A  program  under  this  paragraph 
shall  include— 

"'(1)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing;  or 

"(ii)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities;  and 

■"(lii)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 
and  private  child  care  services  for  which 
they  are  eligible. 

"'(B)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost 
of  operating  the  program  for  a  period  of  up 
to  5  years. 

"■(C)  Child  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
pllable  State  and  local  laws  and  regula- 
tions.". 

(b)  PRioRmr.— Section  424(b)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11384(b))  is  amended— 

(1)  by  striking  ""and"  at  the  end  of  para- 
graph (8); 
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(2)  by   redesignating 
paragraph  (10);  and 

(3)  by  inserting  after 
following  new  paragraph 

■"(9)  in  the  case  of  transitional  housing 
that  serves  homeless  families  with  children, 
the  extent  to  which  the  project  fulfills  the 
child  care  needs  of  the  families  by  meeting 
the  program  criteria  described  in  section 
423(aH6);  and". 

SubtiUc  D-Title  XX  FwidiBC  Incrcwe 

SEC  351.  DiCSEAgB  IN  TITLE  XX  AirrHORIZA"nON 
FOR  BLOCK  GRANTS  TO  8TATC8  FOR 
SOCIAL  SERVICES. 

Subsection  (c)  of  section  2003  of  the  Social 
Security  Act  (42  U.S.C.  1397b)  is  amended— 

(1)  by  striking  out  ",  and  for  each  succeed- 
ing fiscal  year  other  than  the  fiscal  year 
1988;  and"  in  paragraph  (3)  and  inserting  in 
lieu  thereof  a  semicolon; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  $2,700,000,000  for  the  fiscal  year  1989; 

""(6)  $2,900,000,000  for  the  fiscal  year  1990; 

""(7)  $3,100,000,000  for  the  fiscal  year  1991; 
and 

"(8)    $3,300,000,000    for    the   fiacal 
1992.". 

Subtitle  E— School-Baaed  ChUd  Care 
SEC.  3C1.  SHORT  TfTLE. 

This  subtitle  may  be  cited  as  the  "State 
Dependent  Care  Grants  Amendments  Act  of 
1989". 

SEC.  3(2.  OPERA'nON  COSTS  OF  AFTER  SCHOOL 
CARE  PROGRAMS  AITHORIZED. 

(aKl)  Section  670D(bKl)  of  the  SUte  De- 
pendent Care  Development  Grants  Act 
(hereafter  in  this  subtitle  referred  to  as  the 
"Act")  is  amended  by  inserting  after  "estab- 
lishment" a  comma  and  the  following:  '"op- 
eration". 

(2)  Section  670IXbKl)  of  the  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "'Amounts  so 
paid  to  a  State  and  used  for  the  operation  of 
such  chUd  care  services  shall  be  designed  to 
enable  children,  whose  families  lack  ade- 
quate financial  resources,  to  participate  in 
before  or  after  school  child  care  programs.". 

(3)  Section  670D(f)  of  the  Act  is  amended 
by  inserting  after  "expand"  a  comma  and 
the  following:  ""op)erate". 

(b)  Section  670D(d)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  clause  (1); 

(2)  redesignating  clause  (2)  of  such  section 
as  clause  ( 1 ); 

(3)  striking  out  clause  (3); 

(4)  redesignating  clause  (4)  as  clause  (3); 
and 

(5)  redesignating  clause  (5)  as  clause  (3). 

SEC  313.  REPORT  BY  GRANT  REaPIENTS. 

(a)  Section  670E(c>  of  the  Act  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  chief  executive  officer  of  each 
State  shall  include  in  such  report— 

"(A)  the  number  of  children  served  In 
before  and  after  school  child  care  programs 
assisted  under  the  subchapter; 

"(B)  the  characteristics  of  the  children  so 
served  including  age  levels,  handicapped 
condition,  income  level  of  families  in  such 
programs; 

"'(C)  the  salary  level  and  benefits  paid  to 
employees  in  such  child  care  progrmms; 
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"(D)  the  number  of  clients  served  in  re- 
source and  referral  systems  assisted  under 
this  subchapter; 

"(E)  the  characteristics  of  clients  served  In 
resource  and  referral  systems  assisted  under 
this  subchapter,  including  age  categories 
(including  children  and  the  elderly)  and  dis- 
ability categories;  and 

"(F)  the  income  level  of  families  served  by 
the  resource  and  referral  systems  assisted 
under  this  subchapter. '. 

(b)  Section  370E(cKl)  of  the  Act  (as  redes- 
ignated by  subsection  (a)  of  this  section)  is 
amended  by  striking  out  "September  30, 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1993". 

TITLE  IV— HEALTH 

Subtitle  A— MstemaJ  and  Child  Health  Funding 

Increase 

SEC  411.  INCREASE  IN  AITHORIZATION  FOR  SUP- 
PLEMENTAL RESOURCES  TO  EN- 
HANCE THE  DELIVERY  OF  HEALTH 
SERVICES  TO  PREGNANT  WOMEN  AND 
INFANTS. 

(a)  In  General.— Paragraph  (4)  of  section 
501(a)  of  the  Social  Security  Act  (42  U.S.C. 
701(aK4»  is  amended  by  striking 
"$561,000,000"  and  inserting  in  lieu  thereof 
"$611,000,000". 

(b)  Allocation  and  Requirements  Relat- 
ed TO  Use  or  Funds  Under  New  Program.— 

(1)  section  502  of  such  Act  (42  U.S.C.  702) 
Is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dHl)  Of  the  amounts  appropriated  for  a 
fiscal  year  in  excess  of  $561,000,000.  the  Sec- 
retary shall— 

"(A)  retain  an  amount  equal  to  15  percent 
of  such  amounts  in  the  same  manner  as  the 
amounts  retained  in  subsection  (a);  and 

"(B)  allot  an  amount  equal  to  85  percent 
of  such  amounts  In  the  same  manner  and 
for  the  same  purposes  as  the  amounts  allot- 
ted under  subsection  (b). 

"(2)  The  amount  retained  by  the  Secre- 
tary under  paragraph  (1)(A)  shall  be  used 
for  carrying  out  (through  grants,  contracts, 
or  otherwise)  the  purtx>se  of  section 
501(aK4). 

"(3)  As  a  condition  of  receipt  of  the 
amount  allotted  under  paragraph  (1KB),  a 
State  shall  provide  in  such  State's  descrip- 
tion of  intended  expenditures  and  state- 
ment of  assurances  under  section  505— 

"(A)  a  statewide  needs  assessment  (as  de- 
scribed in  section  505(1)(F))  on  maternity 
and  infant  care; 

"(B)  a  plan  for  meeting  the  needs  identi- 
fied by  the  assessment; 

"(C)  a  description  of  how  the  fundls  re- 
ceived will  be  utilized  for  the  coordination 
and  direct  provision  of  services  under  the 
plan;  and 

"(D)  an  assurance  that  amounts  expended 
pursuant  to  this  paragraph  shall  be  in  addi- 
tion to  any  amounts  that  would  have  been 
expended  from  State  funds  for  programs 
(including  programs  under  this  title)  as  in 
effect  on  the  day  t>efore  the  date  of  enact- 
ment of  this  Act.". 

(2)  Section  505(1)  of  such  Act  (42  U.S.C. 
705(1))  is  amended— 

(A)  by  striking  "and  (D)"  and  inserting  in 
lieu  thereof  "(D)";  and 

(B)  by  striking  "such  payments"  and  in- 
serting in  lieu  thereof  "such  payments,  and 
(E)  a  statewide  needs  assessment  as  de- 
scribed in  section  502(d)(3)  identifying 
unmet  maternity  and  Infant  care  needs  in- 
cluding prenatal  care  and  prevention  of  low 
blrthweight  and  infant  mortality". 


(c)  Annual  Reports.— Section  506(a)(1)  of 
such  Act  (42  U.S.C.  706(a)(1))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentence:  "States  must  submit 
annual  reports  describing  the  extent  to 
which  funds  met  the  objectives  of  the  plan 
provided  for  under  section  502(dK3),  such 
reports  shall  fully  describe  the  services  pro- 
vided, including  the  number  of  individuals 
served  under  this  title  and  the  characteris- 
tics of  such  individuals  served,  as  well  as 
statewide  statistics  related  to  the  percent- 
age of  pregnant  women  who  by  the  third 
trimester  have  been  provided  prenatal  care 
and  statistics  related  to  the  blrthweight  dis- 
tribution and  health  status  of  infants.". 

(d)  CoNPORMiNG  Amendicent.— Paragraphs 
(1).  (2)(A),  and  (3)  of  section  502(c)  of  such 
Act  (42  U.S.C.  702(c))  are  amended  by  strik- 
ing "$478,000,000"  each  place  it  appears  and 
inserting  In  lieu  thereof  "$478,000,000,  but 
not  in  excess  of  $561,000,000". 

(e)  Eftective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  services  delivered  six  or 
more  months  after  the  date  of  enactment  of 
this  Act. 

Subtitle  B— Coordination  of  Health  Services  for 
Pregnant  Women 

SEC.  415.  ADDITIONAL  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  In  General.— Section  501(a)  of  the 
Social  Security  Act  (42  U.S.C.  701(a))  is 
amended— 

(1)  by  striking  "and"  after  "fiscal  year 
1988. '.  and 

(2)  by  inserting  ".  and  $611,000,000  for 
fiscal  year  1990"  after  "fiscal  year  1989". 

(b)  Set  Aside.— Section  502  of  such  Act  (42 
U.S.C.  702)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dMl)  The  Secretary  shall  retain 
amounts  appropriated  under  section  501(a) 
for  a  fiscal  year  in  excess  of  $561,000,000  for 
the  purpose  of  carrying  out  (through 
grants,  contracts,  or  otherwise)  comprehen- 
sive State  infant  mortality  initiatives  under 
this  subsection  and  in  providing  for  Federal 
activities  described  In  paragraph  (4). 

"(2)  The  Secretairy  may  not  provide  assist- 
ance under  this  subsection  for  a  State  initia- 
tive unless  the  State  provides  assurances 
that— 

"(A)  either  under  such  initiative  or  other- 
wise the  SUte  will  provide,  on  a  State-wide 
basis,  for— 

"(i)  a  toll-free  telephone  information  and 
referral  system  for  maternal  and  child 
health  services,  and 

"(11)  technical  assistance  and  public  aware- 
ness activities  regarding  the  maternal  and 
child  health  handbook  disseminated  under 
paragraph  (4MB); 

"(B)  in  all  areas  of  the  State  (or  in  such 
populations,  areas  and  localities  in  the  State 
as  the  State  identifies  under  section 
505(1)(A)  or  otherwise  as  having  the  great- 
est need  for  maternal  and  child  health  serv- 
ices), either  under  such  Initiative  or  other- 
wise, the  State  will  provide  for— 

"(i)  developing  and  expanding  maternal 
and  child  health  home  visiting  programs 
(described  in  paragraph  (6)),  and 

"(11)  a  "one-stop  shopping",  client-cen- 
tered program  (of  the  type  described  in  sec- 
tion 1136)  under  which  pregnant  women 
and  mothers  can  apply  for  a  wide  range  of 
Government  programs  (including  the  mater- 
nal and  child  health  program  under  this 
title,  the  medicaid  program  under  title  XIX. 
and  the  special  supplemental  food  program 


for  women.  Infants,  and  children  (commonly 
known  as  the  WIC  program)  in  a  coordinat- 
ed manner  at  a  location  at  which  social  and 
health-related  services  are  made  available  to 
pregnant  women  and  Infants; 

"(C)  an  evaluation  of  the  impact  of  such 
initiative;  and 

"(D)  by  the  end  of  a  period  of  not  longer 
than  6  years  after  the  date  the  initiative  is 
first  provided  assistance  under  this  subsec- 
tion, the  SUte  will  be  able  to  continue  such 
an  initiative  without  assistance  under  this 
subsection. 

"(3)  An  initiative  under  this  subsection 
also  may  provide  for  the  establishment  of 
such  a  State  coordinating  council  (including 
appropriate  representation  from  State  and 
community  agencies.  State  officials,  private 
providers,  and  advocacy  groups)  as  may  be 
appropriate  to  provide  policy  direction  for 
the  reduction  of  Infant  mortality  and  mor- 
bidity in  the  SUte. 

"(4)  The  Secretary  shall  use  not  more 
than  $5,000,000  of  the  amounts  retained 
under  this  subsection  In  any  fiscal  year  for 
the  purposes  of — 

"(A)  providing  technical  assistance  to 
States,  including  descriptions  and  evalua- 
tions of  successful  models  of  home  visiting 
programs  described  in  paragraph  (2)(BKi) 
and  assistance  in  evaluations  of  initiatives 
under  paragraph  (2)(C); 

"(B)  dissenUnating,  in  coordination  with 
the  SUtes  and  on  a  nationwide  basis  (begin- 
ning with  populations,  areas,  and  localities 
identified  as  having  the  greatest  need  for 
maternal  and  child  health  services),  the  ma- 
ternal and  child  health  handbook  (devel- 
oped by  the  National  Commission  to  Pre- 
vent Infant  Mortality)  to  all  pregnant 
women  and  new  parents; 

■(C)  esUblishing,  in  coordination  with 
SUte  toll-free  systems  described  in  para- 
graph (2)(AKl),  a  nationwide,  toU-free  tele- 
phone system  providing  information  on  ma- 
ternal and  child  health  services  and  referral 
for  such  services; 

•(D)  developing  a  model,  coordinated  ap- 
plication and  eligibility  determination 
system  for  use  by  the  SUtes  both  under  the 
medicaid  program  under  title  XIX  and 
under  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
(commonly  known  as  the  WIC  program); 

•(E)  improving  the  integration  and  coordi- 
nation among  Federal  programs  serving 
pregnant  women  and  children;  and 

"(P)  monitoring  and  evaluating  State  Ini- 
tiatives undertaken  under  this  subsection. 

•(5)  The  provisions  of  paragraph  (3)  of 
sutisection  (a)  shall  apply  to  funds  made 
available  for  SUte  Initiatives  under  this  sub- 
section In  the  same  manner  as  such  provi- 
sions apply  to  funds  made  available  under 
subsection  (a).  In  providing  financial  assist- 
ance for  SUte  initiatives  under  this  subsec- 
tion, the  Secretary  shall— 

"(A)  provide  priority  for  those  initiatives 
of  SUtes  demonstrating  the  greatest  need 
and  an  ability  to  implement  such  Initiatives, 
and 

"(B)  take  Into  consideration  the  need  for 
an  equiUble  distribution  of  assistance 
among  the  SUtes. 

••(6)  In  paragraph  (2)(B)(l).  the  term  ma- 
ternal and  child  health  home  visiting  pro- 
gram' means  a  client-centered  program  that 
provides— 

"(A)  case  management  services  (Including 
needs  assessment  and  referral  and  follow-up 
to  other  health  and  social  services),  health 
education  services  (Including  instruction  in 
the  use  of  the  maternal  and  child  health 
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handbook  referred  to  In  paragraph  (4>(B», 
and  related  social  support  services, 

"(B)  to  a  pregnant  woman  or  family  with 
an  Infant  in  the  woman's  or  family's  home, 

"(C)  through  a  nurse,  social  worker, 
trained  volunteer  or  lay  person,  or  other  ap- 
propriate personnel,  acting  (to  the  extent 
covered  under  a  SUte  practice  act)  consist- 
ent with  such  an  act, 

in  order  to  promote  the  health  of  the 
woman  and  family.". 

(C)        CONTORMING        AMENDMENT.— SeCtion 

502(c)  of  such  Act  (42  U.S.C.  702(c))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  Paragraphs  (1)  through  (3)  of  this 
subsection  shall  only  apply  to  amounts  ap- 
propriated for  a  fiscal  year  in  excess  of 
$478,000,000.  but  only  to  such  excess 
amounts  as  do  not  total  more  than 
$83,000,000.". 

Subtitle  C— infant  Mortality 

SEC  417.  PHA8ED-IN  MANDATORY  COVERAGE  OF 
CHILDREN  UP  TO  100  PERCENT  OF 
POVERTY  LEVEL 

(a)  In  General.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  Is 
amended— 

(1)  In  subsection  (aKlOMAMi)— 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (III). 

(B)  by  striking  the  semicolon  at  the  end  of 
subclause  (IV)  and  Inserting  ".  or",  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(V)  who  are  described  in  subparagraph 
(C)  of  subsection  (1)(1)  and  whose  family 
Income  does  not  exceed  the  Income  level  the 
SUte  is  required  to  esUblish  under  subsec- 
tion (1K2)(B)  for  such  a  family;"; 

(2)  in  subsection  (aMlOKAXiiXIX).  by  in- 
serting "or  clause  (IKV)"  after  "clause 
(ixrV)"; 

(3)  In  subsection  (1)— 

(A)  by  amending  subparagraph  (C)  of 
paragraph  ( 1 )  to  read  as  follows: 

•'(C)  children  bom  after  September  30, 
1983.  who  have  attained  one  year  of  age  but 
have  not  attained  18  years  of  age."; 

(B)  by  striking  subparagraph  (B)  of  para- 
graph (2)  and  Inserting  the  following: 

"(B)  For  purposes  of  paragraph  (1)  with 
respect  to  individuals  described  In  subpara- 
graph (C)  of  that  paragraph,  the  SUte  shall 
esUbllsh  an  Income  level  which  is  equal  to 
the  minimum  percentage  provided  under 
subclause  (I)  or  (II)  of  subparagraph  (AKli) 
of  the  income  official  poverty  line  described 
in  subparagraph  (A)  applicable  to  a  family 
of  the  size  Involved."; 

(C)  in  paragraph  (3)— 

(i)  by  inserting  •',  (aKlOHAKlKV)."  after 
"•(aMlOKAKlxrV)"". 

(11)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(AXi)  no  resource  standard  or  methodol- 
ogy shall  be  applied  to  individuals  who  are 
eligible  for  medical  assistance  t>ecause  of 
subsection  (aXlOXAXi)  (IV)  or  (V).  and  (U) 
application  of  a  resource  standard  for  indi- 
viduals who  are  eligible  for  medical  assist- 
ance because  of  subsection  (aXlOXAXllXIV) 
shaU  be  at  the  option  of  the  SUte;'"; 

(ill)  by  striking  subparagraphs  (B)  and 
(C); 

(Iv)  in  subparagraph  (E>.  by  striking  "'the 
methodology  employed"  and  inserting  "a 
methodology  which  is  no  more  restrictive 
than  the  methodology  employed";  and 

(v)  in  subparagraph  (E),  by  Inserting  '"and 
except  that  there  shall  be  disregarded  costs 
for  such  child  care  as  is  necessary  for  the 
employment  of  the  pregnant  woman  or  the 


caretaker  relative  of  the  chUd)"'  after 
"■(aX17)". 

(D)  in  paragraph  (4XA),  by  inserting  "'and 
for  children  described  In  subsection 
(aXlOXAXiXV)"  after  "(aXlOXAXiXIV)""; 

(E)  in  paragraph  (4XB),  by  inserting  "'or 
(aXlOXAXiXV)'"  after  "'(aXlOXAXiXIV)""; 
and 

(4)  In  subsection  (rX2XA).  by  inserting 
"'(aXlOXAXiXV),"  after  ""(aXlOXAXiXIV),". 

(b)  Optional  1  Tear  Continued  ELXoniL- 
mr  FOR  Children.— Section  1902(ex6)  of 
such  Act  (42  \3S.C.  1396a(eX6))  is  amended 
by  Inserting  "(A)"  after  ""(6)"  and  by  adding 
at  the  end  the  following  new  subparagraph: 

"(B)  At  the  option  of  a  SUte,  in  the  case 
of  an  individual  described  in  sut>sectlon 
(aXlOXAXixrV),  (aXlOXAXiXV),         or 

(aXlOXAXilXIX)  who,  because  of  a  change 
In  Income  of  the  famUy  of  which  the  indi- 
vidual Is  a  member,  would  not  otherwise 
continue  to  be  descril)ed  in  such  subsection, 
the  SUte  may  nonetheless  treat  the  Individ- 
ual as  being  an  individual  described  in  that 
respective  subsection  and  subsection  (B)  or 
(C)  of  subsection  (1X1)  (as  the  case  may  be) 
without  regard  to  such  change  of  Income 
through  the  end  of  the  1-year  period  l)egin- 
nlng  on  the  last  date  on  which  the  Individ- 
ual was  determined  to  be  eligible  for  medi- 
cal assistance  as  an  individual  described  In 
such  subsection.". 

(c)  Applications  Using  Outreach  Ijock- 
TION8.— Section  1902(a)  of  such  Act  (42 
U.S.C.  1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (51), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (52)  and  inserting  ";  and",  and 

(3)  by  Inserting  after  paragraph  (52)  the 
following  new  paragraph: 

"(53)  provide  for  receipt  and  initial  proc- 
essing of  applications  of  individuals  for  med- 
ical assistance  under  subsections 
(aXlOXAXiXIV).  (aXlOXAXiXV),         or 

(aXlOXAXiiXIX)  at  locations  which  Include 
l(x»itlons  (such  as  hospitals  or  clinics  provid- 
ing covered  services  to  such  Individuals) 
which  are  other  than  those  used  for  applica- 
tions for  aid  under  part  A  of  title  IV;". 

(d)  Conforming  Amendment  to  Qualified 
Children.— Section  1905(nX2)  of  such  Act 
(42  U.S.C.  1396d(nX2))  is  amended  by  strik- 
ing "age  of  7  (or  any  age  designated  by  the 
SUte  that  exceeds  7  but  does  not  exceed  8)" 
and  inserting  "age  of  18". 

(e)  Additional  Conforming  Amendment.— 
Section  1903(fX4)  of  such  Act  (42  U.S.C. 
1396b(fX4))  is  amended  by  inserting 
"(aXlOXAXiXV),"  after  ""(aXlOXAXiXIV).". 

(f)  Effective  Date.— (1)  "The  amendments 
made  by  this  section  apply  (except  as  other- 
wise provided  in  this  subsection)  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1.  1990.  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendmente  made  by  subsection  (a), 
the  SUte  plan  shall  not  be  regarded  as  faU- 
ing  to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  SUte  legislature  that  begins 


after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence.  In 
the  case  of  a  SUte  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session 
of  the  SUte  legislature. 

(3)  During  the  period  beginning  on  Janu- 
ary 1.  1990.  and  ending  on  June  30,  1990.  a 
SUte  may  substitute,  for  the  minimum  per- 
centage  otherwise  described  In  section 
1902(1X2XB)  of  the  Social  Security  Act  (as 
amended  by  this  section),  any  percentage 
greater  than  75  percent  (but  not  more  than 
100  percent,  or,  if  less,  the  percentage  estab- 
lished by  the  SUte  under  section 
1902(1X2XA)  of  such  Act). 

SBC    418.    MEDICAID    COVERAGE    OF    PKEGNAIfT 
WOMEN  AND  INFANTS. 

(a)  Prased-In  Coverage  of  Pregnant 
Women  and  Infants  with  Income  Below 
185  Percent  of  the  Poverty  Lxvel.— Sec- 
tion 1902(1X2XA)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(lX2KA»  is  amended- 

(1)  in  clause  (ii>— 

(A)  in  sul>clau8e  (I),  by  striking  "by  strik- 
ing "and"  at  the  end  of  subclause  (I),  and 

(B)  in  subclause  (II),  by  striking  the 
period  at  the  end  and  inserting  "or.  if  great- 
er, the  percentage  provided  under  clause 
(iv),".  and 

(C)  by  adding  at  the  end  the  foUowing 
new  subclauses: 

"(in)  July  1.  1991.  125  percent,  or.  if 
greater,  the  percentage  provided  under 
clause  (iv). 

"(IV)  July  1. 1992. 150  percent,  or.  if  great- 
er, the  percentage  provided  under  clause 
(iv).  and 

""(V)  July  1. 1993, 185  percent.";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(Iv)  In  the  case  of  a  SUte  which,  as  of 
the  date  of  the  enactment  of  this  clause, 
has  esUbllshed  under  clause  (i),  or  has  en- 
acted legislation  authorizing,  or  appropriat- 
ing funds,  to  provide  for,  a  percentage  (of 
the  Income  official  poverty  line)  that  is 
greater  than  100  percent,  the  percentage 
provided  under  clause  (11)  for  medical  assist- 
ance on  or  after  July  1,  1990,  shall  not  be 
less  than— 

"(I)  the  percentage  specified  by  the  SUte 
In  an  amendment  to  its  SUte  plan  (whether 
approved  or  not)  as  of  the  date  of  the  enact- 
ment of  this  clause,  or 

"(II)  If  no  such  percentage  is  specified  as 
of  the  date  of  the  enactment  of  this  clause, 
the  percentage  esUbllshed  under  the 
SUte's  authorizing  legislation  or  provided 
for  under  the  SUte's  appropriations.". 

(b)  Flexibility  in  In(x>me  Methodologt 
AND  Deduction  of  Child  Case  in  Computa- 
tion OF  Income.— Section  1902(1X3XE)  of 
such  Act  (42  U.S.C.  1396a(lX3XE))  is  amend- 
ed by  striking  "(E)"  and  inserting  the  fol- 
lowing: 

"(EXi)  with  respect  to  an  individual  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1),  family  income  shall  be  deter- 
mined in  accordance  with  a  methodology 
which  is  no  more  restrictive  than  the  meth- 
odology employed  under  the  State  plan 
under  part  A  or  E  of  title  IV  (except  to  the 
extent  such  methodology  is  inconsistent 
with  clause  (D)  of  subeecUon  (ax  17)  and 
except  that  there  shall  be  disregarded  coeU 
for  such  child  care  as  is  necessary  for  the 
employment  of  the  pregnant  woman  or  the 
caretaker  of  the  infant),  and  costs  Incurred 
for  medical  care  or  for  any  other  type  of  re- 
medial care  shall  not  be  taken  into  account, 
and 
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"(II)  with  respect  to  an  Individual  de- 
scribed In  paragraph  (IKC),". 

(c)  Prohibiting  Appucation  or  Rksourcz 
Test.— Section  1902(1X3)  of  such  Act  (43 
U^.C.  13»6a(lX3))  is  amended— 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  the  State  may  not  apply  any  resource 
standard  or  methodology;". 

(2)  by  striking  subparagraphs  (B)  and  (C). 
and 

(3)  by  redesignating  subparagraphs  (O) 
and  (E)  as  subparagraphs  (B)  and  (C),  re- 
spectively. 

(d)  Mamdatory  CoirrnroATiON  or  BKUKriTS 
Throughout  Pregnamcy  or  First  Year  or 
Lin. -Section  1902(e)  of  such  Act  (42  U.S.C. 
1396a(e))  is  amended— 

(1)  In  the  first  sentence  of  paragraph  (4), 
by  striking  "so  long  as"  and  all  that  follows 
through  "the  woman  remains  eligible  for 
such  assistance";  and 

(2)  in  paragraph  (6)— 

(A)  by  striking  "At  the  option  of  a  State, 
In"  and  inserting  "In",  and 

(B)  by  striking  "the  State  plan  may  none- 
theless treat  the  woman  as  being"  and  in- 
serting "the  woman  shall  be  deemed  to  con- 
tinue to  be". 

(e)  Report  ahd  Transition  on  Errors  in 
ELiGiBiLrrT  Determinations.— 

(1)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress,  by 
not  later  than  July  1.  1990.  on  error  rates  by 
States  in  determining  eligibility  of  individ- 
uals described  in  subparagraph  (A)  or  (B)  of 
section  1902(1X1)  of  the  Social  Security  Act 
for  medical  assistance  under  plans  approved 
under  title  XIX  of  such  Act.  Such  report 
may  include  data  for  medical  assistance  pro- 
vided before  July  1.  1989. 

(2)  Error  rate  transition.— There  shall 
not  be  taken  into  account,  for  purposes  of 
section  1903(u)  of  the  Social  Security  Act, 
payments  and  expenditures  for  medical  as- 
sistance which— 

(A)  are  attributable  to  medical  assistance 
for  individuals  described  in  subparagraph 
(A)  or  (B)  of  section  1902(1X1)  of  such  Act, 
and 

(B)  are  made  on  or  after  July  1,  1989,  and 
before  the  first  calendar  quarter  that  begins 
more  than  12  months  after  the  date  of  sub- 
mission of  the  report  under  paragraph  (1)  . 

(f )  ErrEcnvE  Dates.— 

(1)  Higher  incoke  standards.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  payments  under  title  XIX  of  the 
Social  Security  Act  for  calendar  quarters  be- 
ginning on  or  after  July  1,  1990,  with  re- 
spect to  eligibility  for  medical  assistance  on 
or  after  such  date,  without  regard  to  wheth- 
er or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2)  Income  metrodologt  and  resource 
STANDARD.- The  amendments  made  by  sub- 
sections (b)  and  (c)  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1990,  with  respect  to  eligibility 
for  medical  assistance  on  or  after  such  date, 
without  regard  to  whether  or  not  final  regu- 
lations to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

(3)  Continuation  or  medical  assistance.— 

(A)  iNrAHTS.— The  amendment  made  by 
subsection  (dXl)  shall  apply  to  individuals 
bom  on  or  after  January  1,  1990,  without 
regard  to  whether  or  not  final  regulations 
to  carry  out  such  sunendment  have  been 
promulgated  by  such  date. 

(B)  Pregnant  women.— The  amendments 
made  by  subsection  (dK2)  shall  apply  to 


women  effective  with  respect  to  determina- 
tions to  terminate  eligibility,  based  on 
change  of  income,  is  made  on  or  after  Janu- 
ary I,  1990,  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date.  PV)r  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  woman  who  is  provid- 
ed ambulatory  prenatal  care  pursuant  to 
section  1920  of  the  Social  Security  Act 
during  a  presumptive  eligibility  period,  the 
determination  that  the  woman  Is  not  eligi- 
ble for  medical  assistance  (other  than  under 
such  section)  shall  not  constitute  a  termina- 
tion of  eUgibUIty. 

SBC  41*.  OPTIONAL  COVERAGE  OF  ALL  CHILDREN 
UP  TO  100  PERCENT  OF  POVERTY 
LEVEL. 

(a)  In  General.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  Is 
amended— 

(1)  In  subsection  (1X1),  as  amended  by  sec- 
tion 2(aX3XA)  of  this  Act— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (C),  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  at  the  option  of  the  State,  children 
not  described  In  subparagraph  (B)  or  (C) 
who  have  not  attained  18  years  of  age  (or 
such  lesser  number  of  years  of  age  as  the 
State  may  specify),"; 

(2)  in  subsection  (1X2)(B),  as  amended  by 
section  2(aX3XB)  of  this  Act.  by  inserting 
"or  (D)"  after  "subparagraph  (C)"; 

(3)  in  subsection  (1X3),  as  amended  by  sec- 
tion 2(aX3XCXUl),  by  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

■(B)  any  resource  standard  or  methodolo- 
gy that  is  applied  with  respect  to  an  individ- 
ual described  in  subparagraph  (D)  of  para- 
graph (1)  may  not  be  more  restrictive  than 
the  corresponding  methodology  that  is  ap- 
plied under  the  State  plan  under  part  A  of 
title  rV;". 

(b)  Optional  1  Year  Continued  Eligibil- 
ity roR  Children.— Section  1902(eX6XB)  of 
such  Act  (42  U.S.C.  1396a(eX6)),  as  amended 
by  section  2(b)  of  this  Act,  is  amended  by 
striking  "(B)  or  (C)"  and  inserting  "(B).  (C). 
or  (D)". 

(c)  ErrECTivE  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  other- 
wise provided  in  this  subsection)  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1.  1990.  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  subsection  (a), 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session 
of  the  State  legislature. 


SEC    420.    PRESUMPTIVE    EUGIBILTTY    AND    OUT- 
REACH FOR  PREGNANT  WOMEN. 

(a)  Making  Presumptive  Elioibilitt  a 
State  Plan  Requirement.— 

(1)  In  general.— Section  1902(aK47)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(aX47)) 
is  amended  by  striking  "at  the  option  of  the 
State,". 

(2)  CONPORMING        AMENDMENT.— Section 

1920(a)  of  such  Act  (42  U.S.C.  1396r-l(a))  is 
amended  by  striking  "may  provide"  and  in- 
serting ",  In  order  to  meet  the  requirement 
of  section  1902(aX47),  must  provide". 

(b)  Extension  or  Presumptive  Eligibil- 
ity Period  to  Date  or  Eligibility  Determi- 
nation.—Section  1920(bXlXB)  of  such  Act 
(42  U.S.C.  1396r-l(bXlKB))  Is  amended— 

(1)  by  Inserting  "or"  at  the  end  of  clause 
(i). 

(2)  by  striking  clause  (II),  and 

(3)  by  redesignating  clause  (ill)  as  clause 
(ID. 

(c)  Flexibility  in  Application.— Section 
1920(cX3)  of  such  Act  (42  U.S.C.  139«r- 
l(cX3))  Is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ",  which  ap- 
plication may  be  the  application  used  for 
the  receipt  of  medical  assistance  by  individ- 
uals described  in  section  1902(1X1  XA)". 

(d)  Requiring  Outreach  por  Pregnant 
Women  and  iNrANTS  Under  the  Maternal 
and  C^ild  Health  Program.— Section 
505(2XE)  of  such  Act  (42  U.S.C.  705(2XE))  Is 
amended— 

(1)  by  striking  "participate"  before  clause 
(i), 

(2)  by  Inserting  "participate"  after  "(I)", 
after  "(11)".  and  after  "(HI)". 

(3)  by  striking  "and"  at  the  end  of  clause 
(ID. 

(4)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  Inserting  ".  and",  and 

(5)  by  adding  after  clause  (ill)  the  follow- 
ing new  clause: 

"(iv)  provide,  directly  and  through  their 
grantees  and  institutional  contractors,  for 
outreach  services  for  pregnant  women  and 
infants  (described  in  section  1902(1X5)).". 

(e)  Optional  Coverage  or  Outreach  Serv- 
ices roR  Pregnant  Wobcen  and  iNrANTS.— 

(1)  Permitting  payment  por  outreach 
services  roR  pregnant  women  and  inpants 

at  rEDERAL  MEDICAL  ASSISTANCE  PERCENTAGE.— 

Section  1903(aXl)  of  the  Social  Security  Act 
(42  U.S.C.  1396b(aXl))  is  amended  by  insert- 
ing "for  outreach  services  for  pregnant 
women  and  infants  described  in  section 
1902(1X5)  or"  after  "total  amount  expended 
during  such  quarter". 

(2)  Outreach    services    por     pregnant 

WOMEN        AND        INPANTS        DEPINED.— SeCtlon 

1902(1)  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Por  purposes  of  section  1903(a).  the 
term  outreach  services  for  pregnant  women 
and  infants'  means,  with  respect  to  preg- 
nant women  and  infants,  services  to  identify 
individuals  described  in  subparagraph  (A)  or 
(B),  respectively,  of  paragraph  (1)  and.  once 
identified,  to  assist  them  in  applying  for 
medical  assistance  under  this  title.". 

(f )  ErPECTivE  Dates.— 

(IX A)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  apply  (except  as  provided 
under  subparagraph  (B))  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  on  or  after  Janu- 
ary 1.  1990.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
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and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  subsection  (a) 
or  (b).  the  State  plan  shall  not  be  regarded 
as  failing  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  its  failure 
to  meet  these  additional  requirements 
before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of 
this  Act.  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  regu- 
lar legislative  session  of  2  years,  each  year 
of  such  session  shall  be  deemed  to  be  a  sepa- 
rate regular  session  of  the  State  legislature. 

(2)  The  amendment  made  by  subsection 

(c)  shEdl  be  effective  as  if  included  in  the  en- 
actment of  section  9407(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(3)  The  amendments  made  by  subsection 

(d)  shall  apply  to  payments  for  allotments 
for  fiscal  years  beginning  with  fiscal  year 
1990. 

(4)  The  amendments  made  by  subsection 

(e)  shall  apply  to  outreach  services  provided 
on  or  after  January  1.  1990. 

SEC.  42L  PAYMENT  FOR  OBSTETRICAL  AND  PEDI- 
ATRIC SERVICES. 

(a)  CoDincATioN  or  Adequate  Payment 
Level  Provisions.— Section  1902(aX30XA) 
of  the  Social  Security  Act  (42  UJS.C. 
1396a(aX30XA))  Is  amended  by  Inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: "and  are  sufficient  to  enlist  enough  pro- 
viders so  that  care  and  services  are  available 
under  the  plan  at  least  to  the  extent  that 
such  care  and  services  are  available  to  the 
general  population". 

(b)  Assuring  Adequate  Payment  Levels 
roR  Obstetrical  and  Pediatric  Services.— 
Title  XIX  of  such  Act,  as  amended  by  sec- 
tion 303  of  the  Family  Support  Act  of  1988, 
is  amended  by  redesignating  section  1926  as 
section  1927  and  by  inserting  after  section 
1925  the  following  new  section: 

"ASSURING  ADEQUATE  PAYMENT  LEVELS  POR 
OBSTETRICAL  AND  PEDIATRIC  SERVICES 

"Sec.  1926.  (aXl)  A  State  plan  under  this 
title  shall  not  be  considered  to  meet  the  re- 
quirement of  section  1902(aX30XA)  with  re- 
spect to  obstetrical  services  (as  defined  in 
paragraph  (4XA)),  as  of  July  1  of  each  year 
(beginning  with  1990).  unless,  by  not  later 
than  April  I  of  such  year,  the  State  submits 
to  the  Secretary  an  amendment  to  the  plan 
that  specifies,  by  obstetrical  procedure,  the 
payment  rates  to  be  used  for  such  services 
under  the  plan  in  the  succeeding  period  and 
includes  in  such  submission  such  additional 
data  as  will  assist  the  Secretary  in  evaluat- 
ing the  State's  compliance  with  such  re- 
quirement. 

"(2)  A  State  plan  under  this  title  shall  not 
be  considered  to  meet  the  requirement  of 
section  1902(aX30XA)  with  respect  to  pedi- 
atric services  (as  defined  In  paragraph 
(4XB))  for  Infants  under  one  year  of  age.  as 
of  July  1  of  each  year  (beginning  with  1990), 
unless,  by  not  later  than  April  1  of  such 
year,  the  State  submits  to  the  Secretary  an 
amendment  to  the  plan  that  specifies,  by 
pediatric  procedure,  the  payment  rates  to  be 
used  for  such  services  under  the  plan  in  the 
succeeding  period  and  Includes  In  such  sub- 
mission such  additional  data  as  will  assist 
the  Secretary  in  evaluating  the  State's  com- 
pliance with  such  requirement. 

"(3)  The  Secretary,  by  not  later  than  90 
days  after  the  date  of  submission  of  a  plan 
amendment  under  paragraph  (1)  or  (2). 
shall— 


"(A)  review  each  such  amendment  for 
compliance  with  the  requirement  of  section 
1902(aX30XA),  and 

'(B)  approve  or  disapprove  each  such 
amendment. 

If  the  Secretary  disapproves  such  an  amend- 
ment, the  State  shall  immediately  submit  a 
revised  amendment  which  meets  such  re- 
quirement. 

"(4)  In  this  section: 

"(A)  The  term  'obstetrical  services'  means 
services  relating  to  pregnancy  covered  under 
the  State  plan  provided  by  an  obstetrician, 
family  practitioner,  certified  nurse  midwife, 
or  family  nurse  practitioner  and  does  not  in- 
clude inpatient  or  outpatient  hospital  serv- 
ices or  other  Institutional  services. 

"(B)  The  term  pediatric  services'  means 
services  covered  under  the  State  plan  pro- 
vided by  a  pediatrician,  family  practitioner, 
or  pediatric  nurse  practitioner  to  infants 
under  1  year  of  age  and  does  not  include  in- 
patient or  outpatient  hospital  services  or 
other  Institutional  services. 

"(b)  For  amendments  submitted  under 
subsection  (aXl)  in  1992  and  thereafter,  the 
data  submitted  under  such  subsection  must 
include,  for  the  second  previous  year,  at 
least  the  following: 

"(1)  The  number  of  obstetricians,  family 
practitioners,  family  nurse  practitioners, 
and  certified  nurse  midwives  who  were  li- 
censed in  the  State  in  the  year  and  the  per- 
centage of  such  number  who  provided  ob- 
stetrical services  to  medicaid  pregnant  bene- 
ficiaries. 

"(2)  An  estimate  of— 

"(A)  the  number  of  pregnant  women  who 
were  In  the  State  In  the  year,  and  the  per- 
centage of  such  number  of  women  who  re- 
ceived, before  their  third  trimester,  prenatal 
services  in  the  State  in  the  year,  and 

"(B)  the  number  of  pregnant  women  who 
were  medicaid  pregnant  beneficiaries  in  the 
State  In  the  year,  and  the  percentage  of 
such  number  of  women  who  received,  before 
their  third  trimester,  prenatal  services  in 
the  State  in  the  year. 

"(3)  The  statewide  average  payment  rates 
under  the  State  plan  for  obstetrical  services 
furnished  by  obstetricians,  family  practi- 
tioners, family  nurse  practitioners,  and  cer- 
tified nurse  midwives,  by  procedure,  stated 
In  dollar  amounts  and  as  a  percentage  of 
the  statewide  average  payment  rates  for 
such  procedures  other  than  under  the  State 
plan. 

Information  described  in  paragraphs  ( 1 )  and 
(3)  shall  be  provided  separately  for  provid- 
ers located  in  each  of  the  urban  and  rural 
service  areas  In  the  State  and  the  Informa- 
tion described  in  paragraph  (2)  shall  be  pro- 
vided, to  the  extent  practicable,  for  Individ- 
uals located  in  each  of  the  urban  and  rural 
service  areas  in  the  State.  In  this  subsection, 
the  term  'medicaid  pregnant  beneficiaries' 
means  women  who  are  pregnant  and  who 
are  entitled  to  benefits  for  obstetrical  serv- 
ices under  the  State  plan  under  this  title. 

"(c)  For  amendments  submitted  under 
subsection  (aX2)  in  1992  and  thereafter,  the 
data  submitted  under  such  subsection  must 
Include,  for  the  second  previous  year,  at 
least  the  following: 

"(1)  The  number  of  pediatricians,  family 
practitioners,  and  pediatric  nurse  practition- 
ers who  were  licensed  in  the  State  in  the 
year  and  the  percentage  of  such  number 
who  provided  pediatric  services  to  medicaid 
Infant  beneficiaries. 

"(2)  An  estimate  of— 

"(A)  the  number  of  infants  under  one  year 
of  age  who  were  in  the  State  In  the  year, 
and  the  percentage  of  such  number  of  in- 


fante who  received  pediatric  services  In  the 
State  In  the  year,  and 

"(B)  the  number  of  medicaid  infant  bene- 
ficiaries in  the  SUte  in  the  year,  and  the 
percentage  of  such  number  of  beneficiaries 
who  received  pediatric  services  In  the  State 
In  the  year. 

"(3)  The  statewide  average  payment  rates 
under  the  State  plan  for  pediatric  services 
furnished  by  pediatricians,  family  practi- 
tioners, and  pediatric  nurse  practitioners  by 
procedure,  stated  in  dollar  amounts  and  as  a 
percentage  of  the  statewide  average  pay- 
ment rates  for  such  procedures  other  than 
under  the  State  plan. 

Information  described  in  p>aragraphs  ( 1 )  and 
(3)  shall  be  provided  separately  for  provid- 
ers located  in  each  of  the  urban  and  rural 
service  areas  in  the  State  and  the  informa- 
tion described  in  paragraph  (2)  shall  be  pro- 
vided, to  the  extent  practicable,  for  infants 
located  In  each  of  the  urban  and  rural  serv- 
ice areas  in  the  State.  To  the  extent  practi- 
cable, information  described  in  paragraphs 
(1).  (2).  and  (3)  with  respect  to  pediatric 
services  shall  be  provided  separately  for 
"EPSDr"  services  (described  In  section 
1905(aK4XB))  and  for  other  pediatric  serv- 
ices. In  this  subsection,  the  term  "medicaid 
Infant  beneficiaries'  means  Infante  under 
one  year  of  age  who  are  entitled  to  benefite 
under  the  State  plan  under  this  title. 

"(d)  Nothing  in  this  title  (Including  sec- 
tion 1902(aX30XA))  shall  be  construed  as 
preventing  a  State  from  establishing  pay- 
ment levels  for  obstetrical  or  pediatric  serv- 
ices that  are  higher  for  those  services  fur- 
nished in  rural  areas  than  those  furnished 
in  urban  areas.". 

(c)  ErPECTivE  Date.— The  amendmente 
made  by  this  section  (except  as  otherwise 
provided  in  such  amendmente)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

SEC  4a.  DEMONSTRA'nON  PROJECTB  TO  IMPROVE 
A(XESS  TO  NEEDED  PHYSICIAN  SERV- 
ICES BY  PREGNANT  WOMEN.  INFANTS. 
AND  CHILDREN. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  dem- 
onstration projecte  by  States  to  reduce 
infant  mortality  and  childhood  morbidity 
through  improving  the  access  of  eligible 
pregnant  women,  infants,  and  children 
under  the  medicaid  program  to  obstetricians 
and  pediatricians. 

(b)  Nature  or  Projects.— Demonstration 
projecte  under  this  section  shall  incorporate 
innovative  approaches  to  increasing  partici- 
pation (Including  participation  in  a  back-up 
capacity  for  health  centers  and  public 
health  clinics)  of  obstetricians,  pediatri- 
cians, or  family  practitioners  under  the 
medicaid  program,  by  means  (other  than 
payment  rate  adjustmente  under  section  4) 
such  as— 

(1)  expediting  reimbursement  and  using 
innovative  payment  mechanisms,  including 
global  fees  for  maternity  and  pediatric  serv- 
ices (with  guaranteed  periodic  paymente); 

(2)  assisting  In  securing,  or  paying  for, 
medical  malpractice  insurance  or  otherwise 
sharing  In  the  risk  of  liability  for  medical 
malpractice; 

(3)  decreasing  unnecessary  administrative 
burdens  In  submitting  claims  or  securing  au- 
thorization for  treatment;  and 

(4)  covering  medical  services  to  meet  the 
needs  of  high-risk  pregnant  women  and  In- 
fante. 

(C)  SirPPLKMKNTAL  FUNDING.— With  PCSpeCt 

to  the  additional  expenditures  for  medical 
assistance  made  under  a  State  plan  under 
title  XIX  of  the  Social  Security  Act  to  carry 
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out  a  demonstration  project  under  this  sec- 
tion, the  Federal  medical  assistance  percent- 
age (otherwise  determined  under  section 
1905(b)  of  such  Act)  shall  be  increased  by  25 
percentage  points  (but  in  no  case  to  a  per- 
centage greater  than  90  percent). 

(d)  Waivbh  Authority.— ( 1 )  Except  as 
provided  under  paragraphs  (2)  and  (3),  the 
Secretary  is  authorized  to  waive  the  require- 
ments of  title  XIX  of  the  Social  Security 
Act  to  the  extent  necessary  to  implement 
demonstration  projects  under  this  section. 

(2)  Except  as  [>ermitted  under  section 
1915(b)<l)  of  the  Social  Security  Act,  the 
Secretary  may  not  waive  under  paragraph 
(1)  the  requirements  of  sections  1902(aK23) 
and  1916  of  such  Act. 

(3)  The  Secretary  may  not  approve  a  dem- 
onstration project  under  this  section,  or  a 
waiver  under  paragraph  (1).  that  reduces 
the  amount,  duration,  or  scope  of  medical 
assistance  made  available  under  title  XIX  of 
the  Social  Security  Act  or  that  results  in  a 
loss  of  eligibility  for  individuals  otherwise 
eligible  for  such  assistance. 

(e)  TniELT  Action  on  Applications.— A 
request  to  the  Secretary  by  a  State  for  ap- 
proval of  a  demonstration  project  under  this 
section  (and  any  accompanying  waiver  of  a 
requirement  of  title  XIX  of  the  Social  Secu- 
rity Act)  shall  be  deemed  granted  unless  the 
Secretary,  within  90  days  after  the  date  of 
its  submission  to  the  Secretary,  either 
denies  such  request  in  writing  or  informs 
the  State  in  writing  with  respect  to  any  ad- 
ditional information  which  is  needed  in 
order  to  make  a  final  determination  with  re- 
spect to  the  request.  After  the  date  the  Sec- 
retary receives  such  additional  information, 
the  request  shall  be  deemed  granted  unless 
the  Secretary,  within  90  days  of  such  date, 
denies  such  request. 

(f )  Amounts  and  Dsk  op  Funds.— The  Sec- 
retary may  not  approve  demonstration 
projects  under  this  section  that  result  in  ag- 
gregate, additional  Federal  expenditures 
under  title  XIX  of  the  Social  Security  Act 
that  exceed  $30,000,000  in  fiscal  year  1990. 
Amounts  appropriated  and  obligated  to 
c:arry  out  this  section  shall  be  available  until 
expended. 

(g)  Rkport.— The  Secretary  shall  report  to 
Congress,  not  later  than  March  1,  1992.  on 
the  demonstration  projects  carried  out 
under  this  section  and  on  how  the  results  of 
such  projects  may  be  used  to  lower  infant 
mortality  and  morbidity  through  improving 
the  access  of  indigent  pregnant  women  and 
infants  to  needed  physician  services. 

8EC  4M.  EXTENSION  OF  PAYMENT  PROVISIONS 
FOR  MEDICALLY  NECESSARY  SERV- 
ICES IN  DISPROPORTIONATE  SHARE 
HOSPITALS  TO  CHILDREN  UNDER  18 
YEARS  OF  ACE. 

(a)  CovKRAGE  OP  Medically  Nbcxssary 
Services  por  Children.— Section  1902(a)(10) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(a)(10))  is  amended,  in  the  subdivision 
(X)  following  subparagraph  (E).  Inserted  by 
section  302(bKl)<B)  of  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988,  by  striking 
"imder  one  year  of  age"  and  inserting 
"under  18  years  of  age". 

(b)  Assuring  Adequate  Payment  por  Inpa- 
tient Hospital  Services  por  Children  In 
Disproportionate  Share  Hospitals.— Sec- 
tion 1923(aX2)  of  such  Act  (42  U.S.C.  139«r- 
4).  as  amended  by  section  302(b)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  If  a  State  plan  under  this  title  pro- 
vides for  payments  for  inpatient  hospital 
services  on  a  prospective  basis  (whether  per 
diem,  per  case,  or  otherwise),  in  order  for 


the  plan  to  be  considered  to  have  met  such 
requirement  of  section  1902(a)(13)(A)  as  of 
July  1,  1990,  the  State  must  submit  to  the 
Secretary  by  not  later  than  April  1.  1990,  a 
State  plan  amendment  that  provides,  in  the 
case  of  hospitals  defined  by  the  State  as  dis- 
proportionate share  hospitals  under  para- 
graph (1)(A).  for  an  outlier  adjustment  In 
payment  amounts  for  medically  necessary 
inpatient  hospital  services  provided  on  or 
after  July  1.  1990.  involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay  for  individuals  one  year  of  age  or  older, 
but  under  18  years  of  age.". 

(c)  Eppective  Date.— (IK A)  The  amend- 
ment made  by  subsection  (a)  applies  (except 
as  provided  under  subparagraph  (B))  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1.  1990.  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (a),  the 
State  plan  shall  not  be  regarded  as  falling  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act.  For  purposes 
of  the  previous  sentence,  in  the  case  of  a 
State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  session  of  the  State 
legislature. 

(2)  The  amendment  made  by  subsection 
(b)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

SEC.  424.  REQUIRED  MEDICAID  NOTICE  AND  CO- 
ORDINATION WITH  SPECIAL  SUPPLE- 
MENTAL FOOD  PROCRAM  for 
WOMEN.  INFANTS.  AND  CHILDREN 
(WIC). 

(a)  State  Plan  Requirements  op  Notice 
AjfD  Coordination.— Section  1902(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a))  is 
amended— 

(1)  in  paragraph  (11),  by  striking  "and" 
before  "(B)"  and  by  inserting  before  the 
semicolon  at  the  end  the  following:  ".  and 
(C)  provide  for  coordination  of  the  oper- 
ations under  this  title  with  the  State's  oper- 
ations under  the  special  supplemental  food 
program  for  women,  infants,  and  children 
under  section  17  of  the  Child  Nutrition  Act 
of  1966"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (51); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (52)  and  inserting  ";  and";  and 

(4)  by  inserting  after  paragraph  (52)  the 
following  new  paragraph: 

"(53)  provide— 

"(A)  for  notifying  in  a  timely  manner  all 
individuals  in  the  State  who  are  determined 
to  be  eligible  for  medical  assistance  and  who 
are  pregnant  women,  breastfeeding  or  post- 
partum women  (as  defined  in  section  17  of 
the  Child  Nutrition  Act  of  1966).  or  chUdren 
below  the  age  of  5,  of  the  availability  of 
benefits  furnished  by  the  special  supple- 
mental food  program  under  such  section, 
and 

"(B)  for  referring  any  such  individual  to 
the  State  agency  resiwnsible  for  administer- 
ing such  program.". 


(b)  EPPECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1990.  without  regard  to  whether 
regulations  to  carry  out  such  amendments 
have  been  promulgated  by  such  date. 

8KC.   4».    MATERNAL    AND   CHILD   HEALTH   TOLL 
FREE  PHONE  NUMBER. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  referred 
to  as  the  "Secretary")  shall  study  and  devel- 
op a  design  for  a  national  toll  free  phone 
number  to  provide  basic  health  education, 
information,  and  referral  to  health  services 
for  pregnant  women,  new  mothers,  and 
other  Interested  Individuals.  The  toll  free 
number  shall  be  developed  to  also  provide  a 
means  to  collect  Information  on  the  needs 
and  concerns  of  women  and  families  regard- 
ing prenatal,  delivery,  and  postpartum  care. 
Such  toll  free  phone  number  shall  be  devel- 
oped and  in  service,  no  later  than  January  1. 
1990. 

(b)  Report.— The  Secretary  shall  issue  a 
report  to  the  Senate  Committee  on  Finance 
describing  the  proF>osed  design  for  the  na- 
tional toll  free  number  described  in  subsec- 
tion (a)  no  later  than  January  1. 1990. 

(c)  Eppective  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act. 

Subtitle  D— PerinaUl  Services  in  Public  Housing 

SEC.  An.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Public 
Housing  One-Stop  Perinatal  Service  Act  of 
1989". 

SEC.    428.    ESTABLISHMENT    OF    DEMONSTRATION 
PR(XiRAM. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  carry  out 
a  program  to  demonstrate  the  effectiveness 
of  providing  grants  to  public  housing  agen- 
cies to  assist  such  agencies  in  providing  fa- 
cilities for  making  one-stop  perinatal  serv- 
ices programs  (as  defined  in  section  432(1)) 
available  for  pregnant  women  who  reside  in 
public  housing. 

(b)  Consultation  Requirements.- In  car- 
rying out  the  demonstration  program  under 
this  section,  the  Secretary  shall  consult 
with  the  heads  of  other  appropriate  Federal 
agencies. 

SEC.  42S.  ALLOCATION  OF  ASSISTANCE. 

(a)  Preperences.— In  selecting  public 
housing  agencies  for  grants  under  section 
428.  the  Secretary  shall  give  preference  to 
the  following  public  housing  agencies: 

(1)  Area  with  high  inpant  mortality 
RATES.— Public  housing  agencies  serving 
areas  with  high  infant  mortality  rates. 

(2)  Secure  faciuties.— Public  housing 
agencies  that  demonstrate,  to  the  satisfac- 
tion of  the  Secretary,  that  security  will  be 
provided  so  that  women  are  safe  when  par- 
ticipating in  the  one-stop  perinatal  services 
program  carried  out  at  the  facilities  provid- 
ed or  assisted  under  section  428. 

(b)  Limitation  on  Grakt  Amount.- The 
aggregate  amount  provided  under  section 
428  for  any  public  housing  project  may  not 
exceed  $15,000. 

SEC.    4M.    DEMONSTRATION    PROGRAM    REQUIRE- 
MENTS. 

(a)  Applications.— Applications  for  grants 
under  section  428  shall  be  made  by  public 
housing  agencies  in  accordance  with  proce- 
dures established  by  the  Secretary  and  shall 
include  a  description  of  the  one-stop  perina- 
tal services  program  to  be  provided  in  the 
facilities  provided  or  assisted  under  section 
428. 

(b)  Use  op  Grants.— Any  public  housing 
agency  receiving  a  grant  under  section  428 
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may  use  the  grant  only  for  the  costs  of  pro- 
viding facilities  and  minor  renovations  of  fa- 
cilities necessary  to  make  one-stop  perinatal 
services  programs  available  to  pregnant 
women  who  reside  in  public  housing. 

(c)  Reports  to  Secretary.— Each  public 
housing  agency  receiving  a  grant  under  sec- 
tion 428  for  any  fiscal  year  shall  submit  to 
the  Secretary,  not  later  than  3  months  after 
the  end  of  such  fiscal  year,  a  report  describ- 
ing the  facilities  provided  by  the  public 
housing  agency  under  section  428  and  the 
one-stop  perinatal  services  program  carried 
out  in  such  facilities.  The  report  shall  in- 
clude data  on  the  size  of  the  facilities,  the 
costs  and  extent  of  any  renovations,  the 
previous  use  of  the  facilities,  the  number  of 
women  assisted  by  the  program,  the  trimes- 
ter of  the  pregnancy  of  the  women  at  the 
time  of  initial  assistance,  infant  birth- 
weight,  infant  mortality  rate,  and  other  rel- 
evant information. 

(d)  Appucable  Standards.— No  provision 
of  this  subtitle  may  be  construed  to  author- 
ize the  Secretary  to  establish  any  health, 
safety,  or  other  standards  with  respect  to 
the  services  provided  by  the  one-stop  peri- 
natal services  program  or  facilities  provided 
or  assisted  with  grants  received  under  sec- 
tion 428.  Such  services  and  facilities  shall 
comply  with  all  applicable  State  and  local 
laws,  regulations,  and  ordinances,  and  all  re- 
quirements established  by  the  Secretary  of 
Health  and  Human  Services  for  such  serv- 
ices and  facilities. 

SEC.  421.  report  TO  CONGRESS. 

Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shaU  prepare  and  submit  to  the  Congress  a 
comprehensive  report  setting  forth  the  find- 
ings and  conclusions  of  the  Secretary  as  a 
result  of  carrying  out  the  demonstration 
program  under  section  428.  The  report  shall 
include  any  recommendations  of  the  Secre- 
tary with  respect  to  the  establishment  of  a 
permanent  program  of  providing  facilities  in 
public  housing  for  making  perinatal  services 
available  to  pregnant  women  who  reside  in 
the  public  housing. 

SBC  42L  DEFINITIONS. 

For  purposes  of  this  subtitle: 

( 1 )  (3nE-STOP  perinatal  service  PROGRAM.— 

The  term  "one-stop  perinatal  services  pro- 
gram" means  a  program  to  provide  a  wide 
range  of  services  for  pregnant  and  new 
mothers  in  a  coordinated  manner  at  a  drop- 
in  center,  which  may  include  any  of  the  fol- 
lowing: 

(A)  Inpormation  and  education.— Infor- 
mation and  education  for  pregnant  women 
regarding  perinatal  care  services,  and  relat- 
ed services  and  resources,  necessary  to  de- 
crease infant  mortality  and  disability. 

(B)  Health  care  services.— Basic  health 
care  services  that  can  be  provided  without  a 
physician  present. 

(C)  Reperral.— Basic  health  screening  of 
pregnant  women  and  referrals  for  health 
care  services. 

(D)  PoLLOwup.— FoUowup  assessment  of 
women  and  Infants  (includkig  measurement 
of  weight)  and  referrals  for  health  care 
services  and  related  services  and  resources. 

(E)  Social  worker.— Information  and  as- 
sistance regarding  Federal  and  State  social 
services  provided  by  a  social  worker. 

(F)  Other.— Any  other  services  to  assist 
pregnant  or  new  mothers. 

(2)  PuBuc  housing.— The  terms  "public 
housing"  and  "public  housing  agency"  have 
the  meanings  given  such  terms  In  section 
3(b)  of  the  United  SUtes  Housing  Act  of 
1937  (42  UJ3.C.  1437a(b)). 


(3)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

SEC.  422.  REGULATIONS. 

The  Secretary  shall  Issue  any  regulations 
necessary  to  carry  out  this  subtitle. 

SEC.  424.  AUTHORIZATION  OF  APPBOPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

Subtitle  E— Domestic  Violence  Judiciary  Training 
GranU 

SEC  43«.  DEnNmON;  SHORT  TITLE. 

(a)  Depinition.— Section  202  of  the  State 
Justice  Institute  Act  of  1984  (42  U.S.C. 
10701 )  is  amended— 

(1)  in  paragraph  (6)  by  striking  "and"  at 
the  end. 

(2)  in  paragraph  (7)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(8)    domestic   violence'   shall   have   the 

same  meaning  as  that  given  'family  vio- 
lence' by  section  309(1)  of  the  Family  Vio- 
lence and  Prevention  Services  Act  (42  UJ3.C. 
10408).". 

(b)  Short  Title.— This  subtitle  may  be 
cited  as  the  "State  Justice  Institute  Amend- 
ments Act". 

SEC.  427.  AUTHORITY  TO  PROVIDE  FUNDS  FOR  RE- 
SEARCH AND  CURRICULUM  DEVELOP- 
MENT RELATING  TO  CHILD  Cl'STODY 
LITIGATION. 

Section  206(c)  of  the  SUte  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(C))  is 
amended— 

(1)  in  paragraph  (12)  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(3)  by  inserting  after  paragraph  (12)  the 
following: 

"(13)  conduct  not  more  than  5  projects  at 
an  aggregate  cost  of  not  to  exceed 
$600,000— 

"(A)  to  carry  out  research  regarding  State 
judicial  decisions  relating  to  child  custody 
litigation  involving  domestic  violence; 

"(B)  to  develop  training  curricula  to  assist 
State  courts  to  develop  an  understanding  of, 
and  appropriate  responses  to.  child  custody 
litigation  involving  domestic  violence;  and 

""(C)  to  disseminate  the  results  of  the  re- 
search carried  out  under  subparagraph  (A), 
and  the  curricula  developed  under  subpara- 
graph (B).  to  State  courts;  and'". 

SEC  428.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  first  sentence  of  section  215  of  the 
State  Justice  Institute  Act  of  1984  (42 
U.S.C.  10713)  is  amended  by  striking  "each 
of  the  fiscal  years  1989  and  1990'"  and  In- 
serting the  following:  "fiscal  year  1989. 
$15,600,000  for  fiscal  year  1990." 

Subtitle  F — Immigration  Refom  for  Domestic 
Violence  Victims 

SEC.  4tl.  BATTERED  SPOUSE  WAIVER  OF  THE  CON- 
DITIONAL RESIDENCY  REQUIREMENT 
UNDER  THE  INA. 

(a)  In  General.— Section  216(c)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1186a(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

""(5)  Battered  spouse  waiter.— (A)  The 
Attorney  General  shall  remove  the  condi- 
tional basis  of  the  permanent  resident 
status  for  any  alien  who  fails  to  meet  the  re- 
quirements of  paragraph  (1).  if  the  alien 
demonstrates— 

"(1)  that  the  alien  entered  Into  the  quali- 
fying marriage  in  good  faith;  and 

"(11)  through  credible  evidence,  that  the 
alien  was  battered  by,  or  was  the  subject  of 


extreme  mental  cruelty  perpetrated  by,  hla 
or  her  spouse. 

""(B)  The  Attorney  General  shall  (by  regu- 
lation) establish  measures  to  protect  the 
confidentiality  of  Information  concerning 
any  Injured  alien  spouse.  Including  Informa- 
tion regarding  the  whereabouts  of  such 
spouse.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  marriage  covered  by  the  Immi- 
gration Marriage  Fraud  Amendments  Act  ol 
1986  (Public  Law  99-639). 

Subtitk  G— Long-Tenn  Care  Workcn 
Demonatration  Projects 
SEC.  4«l.  AMENDMENTS. 

Section  422(bK9)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3035a(bX9))  is  amend- 
ed- 

(1)  In  subparagraph  (AKU)  by  inserting 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (B)  by  striking  the 
period  and  inserting  ";  and"';  and 

(3)  by  inserting  after  subparagraph  (B) 
the  following: 

'"(C)  projects  furnishing  long-term  care 
services  to  residents  of  nursing  homes.". 

SEC  4«r  EFFECTIVE  DATE. 

This  subtitle  shaU  take  effect  on  the  first 
day  of  the  first  fiscal  year  beginning  after 
the  date  of  the  enactment  of  this  Act. 

Subtitle  H— Sense  of  Congress  on  CarcgiTcta 

SEC  471.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  number  of  individuals  65  years  of 
age  and  older  has  increased  by  56  percent 
during  the  past  20  years; 

(2)  in  1986  there  were  2.800.000  individuals 
85  years  of  age  and  older  in  the  United 
States,  and  by  2000  the  number  will  Increase 
to  nearly  5.000.000; 

(3)  nearly  50  percent  of  the  Individuals  In 
the  United  States  have  considered  long- 
term  care  options  for  family  members  in  the 
past,  and  another  20  percent  are  expected  to 
face  the  issue  within  the  next  five  years; 

(4)  while  more  than  20  percent  of  individ- 
uals 85  years  of  age  and  older  live  In  nursing 
homes,  at  least  another  20  percent  of  such 
individuals  do  not  live  in  institutions  and 
need  some  type  of  long-term  care  service; 

(5)  nearly  1.500.000  long-term  care  aides 
are  employed  in  25.000  nursing  homes  and 
12.000  home  health  agencies  throughout 
the  United  States; 

(6)  long-term  care  aides  provide  the  per- 
sonal care  (including  feeding,  bathing, 
dressing,  moving,  and  administering  medica- 
tion) needed  by  the  frail  elderly,  disabled 
adults,  neurologlcally  handicapped  Infants 
and  children,  and  victims  of  acquired  im- 
munodeficiency syndrome; 

(7)  while  the  labor  force  is  45  percent 
female.  10  percent  Black,  and  7  percent  His- 
panic, long-term  care  aides  are  nearly  90 
percent  female  and  nearly  38  percent  Black 
or  Hispanic; 

(8)  average  starting  wages  for  home 
health  aides  is  $4.00  to  $4.25  per  hour  and 
the  average  for  nursing  home  aides  is  nearly 
$4.50  per  hour 

(9)  many  of  the  aides  are  the  primary 
wage  earners  for  their  families  and  nearly 
40  percent  have  not  completed  high  school: 

(10)  many  part-time  nursing  home  and 
home  health  aides  have  few  or  no  pension 
or  health  benefits  and  full-time  employees 
may  not  be  able  to  afford  such  benefits  of- 
fered by  employers; 

(11)  annual  turnover  ratea  of  long-tenn 
care  aides  range  from  30  to  70  percmt; 
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(12)  the  need  for  more  caregivers  will 
grow  significantly  because  the  percentage  of 
the  population  of  the  United  States  that  Is 
elderly  Is  Increasing,  medical  technology  ad- 
vancements wlU  extend  the  lives  of  persons 
with  severe  mental  or  physical  disabilities, 
and  the  acquired  Immunodeficiency  syn- 
drome epidemic  wlU  affect  millions  of  young 
adults; 

(13)  major  long-term  care  aide  shortage 
are  sinticipated  by  2020,  when  the  need  for 
caregivers  is  expected  to  at  least  double: 

(14)  a  significant  advancement  was  made 
to  improve  the  professional  status  of  care- 
givers with  the  adoption  of  training  require- 
ments for  nursing  home  aides;  and 

(15)  enactment  of  a  minimum  wage  in- 
crease is  another  necessary  element  in  ef- 
forts to  assist  caregivers. 

8BC  47Z.  CAREGIVERS. 

It  is  the  sense  of  the  Congress  that— 

(1)  recognition  and  further  attention 
should  be  given  to  the  professional  and  per- 
sonal needs  of  long-term  care  aides. 

(2)  expanded  access  to  health  and  pension 
benefits  should  be  provided  to  long-term 
care  aides; 

(3)  policy  makers  should  recognize  that 
problems  confronting  female  household 
heads  and  minority  workers  also  affect  most 
nursing  care  aides; 

(4)  increased  and  more  detailed  data  col- 
lection is  needed  on  the  demographics, 
working  conditions,  and  benefit  status  of 
home  health  and  nursing  home  aides; 

(5)  expanded  recruitment  efforts  for 
active  older  Individuals,  young  people,  and 
new  immigrants  should  be  considered  to 
abate  the  long-term  care  aide  shortage;  and 

(6)  changes  should  be  made  in  the  design 
of  nursing  aide  positions  to  ensure  Integra- 
tion into  the  management  structure  of  long- 
term  care  agencies  and  institutions  and  to 
enhance  the  attraction  to  careers  In  long- 
term  care. 

Organizations  Endorsing  the  Economic 
E<juiTY  Act  or  1989 

AFL-CIO, 

Amalgamated  Clothing  and  Textile  Work- 
ers Union, 

American  Association  of  Retired  Persons, 

American  Association  of  University 
Women, 

American  Federation  of  State,  County, 
and  Municipal  Employees, 

American  Jewish  Committee, 

American  Nurses  Association, 

American  Psychological  Association. 

Association  of  Flight  Attendants, 

Association  of  Junior  Leagues  Interna- 
tional. 

B'nai  B'rith  Women. 

Catholic  Charities.  USA. 

Center  for  Women  Policy  Studies, 

Chureh  Women  United. 

Communication  Workers  of  America, 

Displaced  Homemakers  Network, 

Federally  Employed  Women. 

General  Federation  of  Women's  Clubs, 

International  Ladles'  Garment  Workers 
Union. 

9  to  5,  National  Association  of  Working 
Women. 

NA  AMAT  USA. 

NETWORK:  A  CathoUc  Social  Justice 
Lobby. 

National  Black  Child  Development  Insti- 
tute. 

National  Council  of  Catholic  Women. 

National  Council  of  Jewish  Women, 

National  Council  of  La  Raza. 

National  Council  of  Aging. 

National  Education  Association, 

National  Organization  (or  Women. 


National  Urban  League.  Inc., 

National  Woman  Abuse  Prevention 
Project, 

National  Woman's  Party. 

National  Women's  Law  Center, 

National  Women's  Political  Caucus, 

Older  Women's  League, 

Organization  of  Chinese-American 
Women, 

Pension  Rights  Center, 

Service  Employees  International  Union, 

United  Auto  Workers, 

United  Chureh  of  Christ,  Office  for 
Chureh  in  Society, 

United  Methodist  Chureh,  Women's  Divi- 
sion, General  Board  of  Ministries, 

Villers  Advocacy  Institute, 

Wider  Opportunities  for  Women.  Inc., 

Women  in  Communities,  Inc., 

Women's  Equity  Action  League, 

Women's  Researeh  and  Education  Insti- 
tute. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  gives  me  great  pleasure  to  join 
once  again  with  my  distinguished  col- 
leagues from  both  the  House  and  the 
Senate  in  sponsoring  the  Economic 
Equity  Act  of  1989. 

As  we  introduce  the  EEA  in  the 
101st  Congress,  I  can't  help  but  reflect 
on  the  past  decade  and  the  success  of 
the  EEA.  The  eighties  has  been  a 
decade  of  change  and  advancement  in 
many  ways  for  women.  The  EEA  has 
helped  lead  the  public  policy  response 
to  eliminating  the  economic  roots  of 
discrimination  and  adapting  to  the 
continued  economic  and  s(x;ial  changes 
of  the  1980's. 

The  EEA  has  been  remarkably 
succesful.  During  the  97th  Congress, 
we  saw  four  major  provisions  of  the 
EEA  signed  into  law.  The  Estate  Tax 
Reforms  recognized  women  as  an 
equal  partner  in  building  a  family 
farm  and  small  business  and  protected 
her  interest  after  her  husband  died. 
The  EEA  also  recognized  early  on  the 
importance  of  helping  low-income 
families  meet  their  work-family  obliga- 
tions by  increasing  the  support  under 
the  dependent  care  tax  credit.  It  also 
expanded  Individual  Retirement  Ac- 
counts to  make  all  income-earning  and 
homemakers  eligible  for  IRA's.  Final- 
ly, it  eliminated  the  bias  in  farm  credit 
that  put  unmarried  women  at  the 
bottom  of  the  preference  list. 

As  the  98th  Congress  came  to  a 
close,  we  were  again  able  to  claim  vic- 
tory in  several  different  areas  of  the 
EEA.  We  saw  improved  child  support 
enforcement  mechanisms.  We  lowered 
the  age  of  participation  and  vesting  in 
private  pension  packages  and  in- 
creased the  availability  of  survivor 
benefits.  And  through  combined  ef- 
forts, we  enacted  increased  nonprofit 
status  of  dependent  care  facilities, 
spousal  IRA  reform,  regulatory 
reform,  and  the  inclusion  of  alimony 
for  spousal  IRA  purposes. 

Seven  major  provisions  of  the  1985 
version  of  the  EEA  were  signed  into 
law.  We  were  able  to  decrease  the 
number  of  years  a  person  must  work 
before  a  private  pension  plan  can  be 


vested  from  10  to  5.  The  military 
spouse  pension  reform  now  allows  di- 
vorced military  spouses  to  claim  a  por- 
tion of  retirement  benefits.  The  1986 
Tax  Reform  Act  also  adopted  several 
EEA  provisions,  including  increasing 
the  standard  deduction  for  single 
heads  of  household,  expansion  of  the 
EITC.  and  decreasing  the  amount  of 
pension  benefits  that  can  be  offset  by 
Social  Security.  The  1985  version  of 
the  EEA  was  also  successful  in  estab- 
lishing a  grant  program  to  make  child 
care  available  to  low-income  college 
students,  and  the  continuation  of  em- 
ployment-based health  Insurance  cov- 
erage for  widows,  divorced  spouses  and 
independent  children. 

Last  session,  we  were  again  able  to 
continue  the  successful  tradition  of 
the  EEA  by  enacting  into  law  four  new 
provisions  of  the  EEA.  The  1987  ver- 
sion of  the  KEA  provided  equal  credit 
protection  for  women  business  owners. 
It  provided  funding  for  child  care  cen- 
ters in  public  housing.  It  provided 
greater  pension  security  for  women, 
and  it  included  spousal  impoverish- 
ment under  the  coverage  for  cata- 
strophic care. 

AU  of  these  provisions  have  had  an 
important  effect  on  improving  the  eco- 
nomic status  of  women  in  the  1980's. 
The  trends  continue,  however,  as  we 
continue  to  see  an  increasing  number 
of  women  entering  into  the  workforce. 
Women  will  account  for  two-thirds  of 
the  labor  force  growth  during  the 
1980's  and  1990's.  And  as  a  society,  we 
must  continue  to  respond  to  the 
changing  realities  of  our  workforce. 
The  Economic  Equity  Act  of  1989  is 
not  only  a  reflection  of  how  far  we 
have  come  in  the  1980's  but  also  a  re- 
flection of  the  continued  need  and  the 
continued  challenges  ahead  in  the 
1990's  and  beyond. 

Mr.  President,  I  am  pleased  to  say 
that  for  the  first  time  the  EEA  has 
added  an  entire  section  devoted  exclu- 
sively to  the  special  health  needs  of 
women  and  children  in  our  society. 
With  the  recent  attention  to  the  spe- 
cific health  needs  of  women  and  chil- 
dren in  our  society.  I  believe  this  is  an 
important  addition  to  the  package.  By 
now  we  have  all  heard  that  the  U.S. 
rate  of  infant  morality  ranks  us 
behind  at  least  17  other  developed 
countries.  We  also  know  that  this 
figure  could  continue  to  grow  with  the 
increasing  number  of  AIDS  and  crack 
babies  bom  each  year.  Fortunately  we 
also  know  that  assuring  access  and 
good  prenatal  care  significantly  re- 
duces a  women's  risk  of  having  a  low 
birth  weight  baby  and  thus  signifi- 
cantly reducing  the  incidence  of  infant 
death.  I  think  the  addition  of  this  sec- 
tion will  contribute  tremendously  to 
the  economic  status  and  well-being  of 
women  in  this  coimtry. 

There  are  several  other  new  provi- 
sions included  in  this  year's  version  of 
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the  EEA  that  I  believe  deserve  recog- 
nition including  the  Women  in  Pro- 
curement Act,  Displaced  Homemakers 
Act,  Housing  for  Family  Violence  Vic- 
tims, and  Transitional  Housing  for 
Child  Care  Act.  All  of  these  bills  re- 
flect a  continued  and  changing  need  in 
our  society. 

We  have  good  reasons  to  celebrate 
the  victories  we  have  achieved  over 
the  past  8  years.  But  equally  impor- 
tant Is  the  commitment  to  moving  for- 
ward and  to  keeping  up  with  the  con- 
tinuous changes  in  our  society  and  the 
realities  of  today's  workforce.  Mr. 
President,  I  am  confident  that  work- 
ing together,  we  will  continue  to  move 
closer  to  the  goal  of  economic  equity 
for  all.  I  urge  aU  my  colleagues  to  join 
with  me  in  sponsoring  this  important 
legislation. 

ECONOMIC  EQtnTT  ACT  OT  1989 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  join  with  my  colleagues  in 
the  House  and  Senate  as  an  original 
cosponsor  of  the  Economic  Equity  Act 
[EEA]  of  1989.  Since  it  was  first  intro- 
duced in  1981,  this  bipartisan  legisla- 
tion has  become  a  cornerstone  in  the 
fight  for  women's  rights  in  the  U.S. 
Congress. 

Over  the  years,  individual  pieces  of 
the  act  have  been  enacted  into  law,  re- 
sulting in  pension,  tax,  and  credit  re- 
forms as  well  as  improvements  in  de- 
pendent care  and  health  care.  In  the 
99th  Congress,  seven  pieces  of  the 
EEA  were  enacted  into  law,  including 
continuation  of  empl03Tnent-based 
health  insurance  coverage  for  widows, 
divorced  spouses  and  inde[>endent  chil- 
dren, private  and  military  pension  re- 
forms, child  care  for  higher  education 
students,  and  tax  reforms.  The  100th 
Congress  enacted  into  law  four  provi- 
sions of  the  E]EA,  including  equal 
credit  protection  for  women  business 
owners  and  a  provision  that  I  sought, 
funding  for  child  care  in  public  hous- 
ing. In  passing  portions  of  the  EEA, 
we  have  made  significant  progress 
toward  economic  equity  for  women. 

Despite  the  progress  that  has  been 
made  in  enacting  major  provisions  of 
the  EEA  over  the  past  8  years,  addi- 
tional work  needs  to  be  done.  Women 
earn  only  64  cents  to  every  dollar 
earned  by  men.  We  have  seen  the 
feminization  of  poverty  among  female- 
headed  families.  Every  15  seconds,  a 
woman  in  America  is  battered  by  her 
partner.  At  the  same  time,  women 
comprise  45  percent  of  the  workforce 
today  and,  by  the  year  2000,  they  will 
account  for  two-thirds  of  all  new  work- 
ers, according  to  the  Department  of 
Labor.  Clearly,  Mr.  President,  econom- 
ic equity  for  women  is  not  only  a 
moral  imperative  but  a  critical  compo- 
nent to  the  continued  economic  vitali- 
ty of  this  coimtry. 

This  session's  bill  focuses  on  four 
areas  of  concern  to  women:  employ- 
ment, economic  security,  dependent 
care,  and  health  care.  The  health  care 


title  is  a  new  addition  to  the  EEA  and 
an  important  one.  Today,  over  30  mil- 
lion Americans  are  uninsured,  and 
more  than  10  of  every  1,000  babies 
bom  in  the  United  States  die  before 
their  first  birthday. 

I  am  pleased  that  one  of  the  provi- 
sions of  the  package  is  a  bill  that  I 
have  introduced  to  increase  funding 
for  maternal  and  child  health.  The 
bill,  S.  1053,  increases  State  block 
grant  funding  by  $100  million  to 
reduce  infant  mortality.  The  EEA  pro- 
vides for  a  $50  million  increase.  In  ad- 
dition, the  EEA  includes  two  measures 
offered  by  Senator  Bradley  that  I 
have  cosponsored.  I  am  the  chief  co- 
sponsor  of  S.  339,  the  Infant  Mortality 
and  Children's  Health  Act.  This  bill 
would  expand  the  coverage  of  services 
to  pregnant  women  and  infants  under 
the  Medicaid  Program.  I  am  also  an 
original  cosponsor  of  the  Healthy 
Birth  Act,  which  increases  funding  for 
demonstration  projects  for  improved 
coordination  of  maternal  and  chUd 
health  services. 

These  bills  are  a  good  first  step 
toward  developing  a  more  comprehen- 
sive solution  that  provides  universal 
access  to  health  care  for  all  Ameri- 
cans. 

While  the  health  care  title  is  a  new 
addition  to  the  EEA,  dependent  care 
has  been  on  the  agenda  for  some  time. 
As  a  longtime  advcx^te  for  addressing 
the  dependent  care  needs  of  working 
families,  I  am  pleased  that  the  Senate, 
this  year,  finally  passed  a  comprehen- 
sive child  care  package  to  address  the 
fundamentals  of  quality,  affordability, 
and  availability. 

To  complement  this  package,  I  have 
introduced  legislation,  S.  268,  to  im- 
prove the  Dependent  Care  Block 
Grant  Progrram  to  provide  greater  ac- 
cessibility for  poor  children  to  before 
and  after-school  care.  I  have  also  re- 
quested a  restoration  of  Title  XX 
funds  in  the  Social  Services  Block 
Grant  Restoration  Act,  S.  704.  The  ad- 
ditional $200  million  in  each  of  the 
next  3  fiscal  years  would  be  used 
by  the  States  to  fund  a  variety  of 
social  service  programs.  Typically, 
States  use  about  18  percent  of  these 
funds  for  child  day  care.  Other  uses 
for  the  funds  include  protective  serv- 
ices for  children  and  adults,  homemak- 
er/home  management,  help  for  juve- 
nile delinquents,  and  substitute  care 
and  placement  services  for  children. 

In  addition  to  the  health  provisions, 
the  EEA  also  asserts  the  importance 
of  economic  security  to  women.  A  bill 
that  I  will  soon  introduce  calls  for 
equal  Social  Security  Disability  Insur- 
ance [SSDI]  criteria  and  benefits  for 
disabled  widows  and  widowers.  I  am 
also  pleased  to  be  a  cosponsor  of  the 
Pay  Equity  Technical  Assistance  Act, 
S.  16,  sponsored  by  Senator  Cranston. 

The  1989  Economic  Equity  Act  ad- 
dresses needs  of  women  from  all  walks 
of  life  whether  they  be  young  or  old. 


wage-earners  or  homemakers.  It  serves 
single  heads-of-households  as  well  as 
businesswomen.  It  is  a  measured  step 
in  the  enduring  effort  to  achieve  fair 
and  equitable  treatment  for  women 
under  law  and  within  the  economy.  I 
urge  my  colleagues  to  join  me  In  con- 
sponsoring  this  legislation. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  join  a  number  of  my  col- 
leagues on  both  sides  of  the  Capitol 
and  on  either  side  of  the  aisle  in  sup- 
port of  the  Economic  Equity  Act  of 
1989. 

The  provisions  contained  in  this  act 
not  only  recognize  the  demographic 
realities  of  the  eighties  and  beyond, 
but  suggest  a  vision  for  sharpening  our 
competivie  edge.  The  reality  is  that 
women  are  a  strong  and  growing  pres- 
ence in  our  work  force.  The  Economic 
Equity  Act  of  1989  strives  to  reverse 
some  of  the  inequities  which  still  exist 
and  ensure  the  independence,  dignity, 
and  opportunity  of  women  in  this 
Nation. 

The  Economic  Equity  Act  Is  com- 
prised of  26  bills  in  the  following 
areas:  EmplojTnent,  economic  security, 
dependent  care,  and  health  care.  Each 
of  these  areas  are  vitaUy  important  to 
address  in  the  ongoing  effort  to  pro- 
vide working  women  the  opportunity 
to  reach  their  full  potential.  Many  of 
these  provisions  can  be  considered 
famUy  bills,  helping  many  Americans 
to  balance  the  necessity  for  two  in- 
comes and  the  obligations  to  provide 
the  best  possible  situation  for  their 
children. 

In  particular.  I  am  pleased  to  join 
with  Representative  Pelosi  as  spon- 
sors of  the  section  of  this  biU  on  public 
housing  perinatal  services.  This  legis- 
lation would  make  grants  available  to 
public  housing  agencies  for  the  provi- 
sion of  information  and  education  on 
prenatal  care.  It  would  also  provide  for 
basic  health  care  services  and  a  refer- 
ral program  for  pregnant  women  and 
new  mothers,  who  reside  in  public 
housing  facilities. 

Proper  prenatal  care  and  preventive 
health  care  measures  are  an  important 
step  toward  self-sufficiency,  lower 
health  care  costs,  and  aid  in  the  battle 
against  welfare  dependency.  When 
these  tjrpes  of  services  are  followed  up 
with  proper  job  training  and  education 
for  the  mother,  and  quality  day  care 
and  Head  Start  preschooling  for  the 
child,  each  is  provided  with  an  oppor- 
tunity to  reach  their  potential  and 
become  self-sufficient  contributors  to 
our  society. 

Mr.  President,  we  have  come  a  long 
way  toward  achieving  economic  equity 
for  women,  but  clearly  we  have  a  long 
way  to  go.  I  am  pleased  to  be  an  origi- 
nal cosponsor  of  this  legislation  and 
look  forward  to  working  with  my  col- 
leagues toward  its  timely  consider- 
ation and  passage. 
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By  Mr.  COCHRAN: 
S.  1481.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to 
make  permanent  the  modification  of 
the  tariff  treatment  on  certain  dispos- 
able surgical  gowns  and  drapes;  to  the 
Committee  on  Pinsmce. 

TAKirr  TREATMEMT  OP  DISPOSABLE  SURGICAI. 
GOWIf  S  Ain>  DRAPES 

Mr.  COCHRAN.  Mr.  President, 
today  I  am  introducing  a  bill  to  amend 
the  Tariff  Schedule  of  the  United 
States  to  make  permanent  the  tariff 
treatment  of  certain  disposable  surgi- 
cal gowns  and  drapes.  It  will  apply  to 
gowns  and  drapes  made  of  bonded- 
fiber  fabric,  and  will  treat  them  on  an 
equitable  basis  with  similar  products 
with  which  they  compete. 

The  need  for  this  legislation  exists 
because  the  bonded-fiber  fabric,  manu- 
factured by  a  major  U.S.  corporation, 
would  fall  under  one  subheading  of 
the  Tariff  Schedule,  while  similar 
products  made  by  its  competitors  fall 
under  another,  lower  tariff  rate  sub- 
heading. 

This  bUl  is  identical  to  H.R.  1997,  as 
introduced  in  the  other  body  by  the 
gentleman  from  Mississippi  [Mr. 
Whitten]. 


By  Mr.  CRANSTON: 
S.  1482.  A  bill  relating  to  domestic  vi- 
olence judiciary  training  grants;  to  the 
Committee  on  the  Judiciary. 

DOmSTIC  VIOLENCE  JXTDICIART  TRAINUfG 
GHAUTS 

Mr.  CRANSTON.  Mr.  President,  I 
rise  today  to  introduce  legislation,  S. 
1482,  which  would  generate  much 
needed  research  and  judicial  training 
materials  relating  to  child  custody 
cajses  which  involve  domestic  violence. 
This  measure,  which  is  similar  to  legis- 
lation introduced  in  the  House  by 
Representative  Morella.  would  amend 
the  State  Justice  Institute  Act  to  au- 
thorize up  to  five  demonstration 
grants  to  be  awarded  to  State  and 
local  courts,  and  nonprofit  organiza- 
tions. Grantees  would  be  required  to 
conduct  research,  collect  data,  and  de- 
velop training  programs  to  educate 
and  to  provide  guidance  to  State  court 
judges  who  must  decide  these  tragic 
cases.  The  provisions  of  this  legisla- 
tion are  also  included  in  the  Economic 
Equity  Act  of  1989,  which  is  being  in- 
troduced in  both  the  House  and  the 
Senate  on  August  2. 

Mr.  President,  the  scourge  of  domes- 
tic violence  is  so  prevalent  in  our 
Nation  that  in  1984  the  Surgeon  Gen- 
eral declared  it  to  be  the  single  largest 
cause  of  injury  to  women  in  the 
United  States.  The  enormity  of  this 
problem  is  graphically  illustrated  by 
statistics  compiled  by  the  Coalition 
Against  Domestic  Violence,  which  esti- 
mates that  3  to  4  million  women  a 
year  are  battered  so  severely  that  they 
require  police  or  medical  attention. 
Statistics  show  that  these  women  are 


being  beaten  in  their  homes  by  their 
husbands,  ex-husbands,  or  boyfriends. 

The  judicial  system  frequently  fails 
the  victims  of  domestic  violence.  A 
1982  study  by  the  U.S.  Commission  on 
Civil  Rights  found  that  battered 
women  are  inadequately  protected  by 
the  police,  prosecutors,  and  courts.  In 
many  cases,  instances  of  domestic  vio- 
lence are  not  given  adequate  weight  in 
awarding  an  abusive  spouse  custody  or 
joint  custody  of  a  child.  Only  a  hand- 
ful of  States,  including  my  own  State 
of  Callfomia,  specifically  require  do- 
mestic violence  to  be  considered  in 
making  custody  awards. 

The  failure  by  many  courts  to  give 
domestic  violence  adequate  consider- 
ation overlooks  the  possible  detrimen- 
tal effect  on  the  child.  In  a  1985  arti- 
cle in  the  Hofstra  Law  Review,  Linda 
Keenan  cites  compelling  evidence  of 
physical  and  emotional  harm  to  the 
child  as  the  very  real  consequences  of 
awarding  an  abusive  spouse  custody  or 
joint  custody  of  a  child  and  the  need 
to  address  this  widespread  problem. 

The  legislation  I  am  introducing 
today  would  help  develop  educational 
materials  for  State  court  judges  and 
judicial  system  personnel  on  the  rel- 
evance of  domestic  violence  in  the  con- 
text of  a  child  custody  determination. 
State  and  local  courts  could  apply  for 
grants  from  the  State  Justice  Institute 
to  establish  demonstration  projects  to 
examine  and  improve  their  own  han- 
dling of  these  cases.  This  legislation 
would  generate  data  and  research  in 
the  area  of  domestic  violence  and 
would  result  in  the  development  of 
valuable  training  materials  for  the 
judges  and  other  court  officials  who 
are  faced  with  making  difficult  custo- 
dy decisions  in  these  cases. 

Mr.  President,  the  problem  of  family 
violence  is  nothing  new  to  this  body.  It 
was  in  1978,  that  I  first  introduced  the 
Family  Violence  and  Prevention  Serv- 
ices Act.  and  after  6  years  of  hard 
work  by  many  concerned  individuals, 
we  were  successful  in  enacting  that 
legislation  in  1984  as  title  III  of  Public 
Law  98-457.  The  legislation  I  intro- 
duce today  would  go  a  long  way  in 
helping  to  imderstand  the  interrela- 
tion between  domestic  violence  and 
child  custody  determinations.  This 
measure  would  also  encourage  re- 
search in  an  area  that  we  need  to 
learn  more  about. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  State 
Justice  Institute  Amendment  of  1989 
be  printed  in  the  Recori). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1482 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  DEFINmON:  SHORT  TfrLE. 

(a)  Section  202  of  the  SUte  Justice  Insti- 
tute Act  of  1984  (42  D.8.C.  10701)  is  amend- 
ed- 

(1)  in  paragraph  (6)  by  striking  "and"  at 
the  end. 

(2)  In  paragraph  (7)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(8)    domestic   violence"   shall   have   the 

same  meaning  as  that  given  'family  vio- 
lence' by  section  309(1)  of  the  Family  Vio- 
lence and  Prevention  Services  Act  (42  U.8.C. 
10408).". 

(b)  This  Act  may  be  cited  as  the  "SUte 
Justice  Institute  Amendments  Act". 

SEC.  t  AUTHORTFY  TO  PROVIDE  FUNDS  FOR  RE- 
SEARCH AND  ClIRRICVLim  DEVELOP- 
MENT RELA'HNG  TO  CHILD  CUSTODY 
LITIGA'nON. 

Section  206(c)  of  the  SUte  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(c))  is 
amended— 

(1)  in  paragraph  (14)  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (15)  as 
paragraph  (16):  and 

(3)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  conduct  not  more  than  5  projects  at 
an  aggregate  cost  of  not  to  exceed 
$600,000- 

"(A)  to  carry  out  research  regarding  SUte 
Judicial  decisions  relating  to  child  custody 
litigation  involving  domestic  violence: 

"(B)  to  develop  training  curricula  to  assist 
SUte  courts  to  develop  an  understanding  of* 
and  appropriate  responses  to,  child  custody 
litigation  involving  domestic  violence:  and 

"(C)  to  disseminate  the  results  of  the  re- 
search carried  out  under  subparagraph  (A), 
and  the  curricula  developed  under  subpara- 
graph (B).  to  SUte  courU;  and"'. 

SEC  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  first  sentence  of  section  215  of  the 
SUte  Justice  Institute  Act  of  1984  (42 
U.S.C.  10713)  is  amended  by  striking  "each 
of  the  fiscal  years  1989  and  1990"'  and  in- 
serting the  following:  "fiscal  year  1989, 
$15,600,000  for  fiscal  year  1990."' 


By  Mr.  CRANSTON: 
S.  1483.  A  bill  to  amend  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
to  authorize  the  Secretary  of  Housing 
and  Urban  Development  to  provide  as- 
sistance for  child  care  services  pro- 
grams for  the  residents  of  transitional 
housing;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

TRAMSmONAL  HOUSING  CHILD  CARE  SERVICES 
ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  introduce  today.  S.  1483, 
the  proposed  Transitional  Housing 
Child  Care  Services  Act.  Identical  leg- 
islation has  been  introduced  in  the 
House  by  Representative  Lowby.  This 
measure  is  also  a  provision  in  the  Eco- 
nomlc  Equity  Act  of  1989,  which  is 
being  introduced  In  both  the  House 
and  Senate  on  August  2. 

The  bill  I  am  introducing  today 
would  authorize  funding  under  the 
Stewart  B.  McKinney  Act  for  transi- 
tional housing  programs  to  provide 
child  care  services  for  their  residents. 
The  services  provided  in  this  bill  are 
entirely  consistent  with  S.  566.  the  Na- 
tional   Affordable    Housing    Act,    a 
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major  housing  Initiative  I  recently  in 
troduced  in  the  Senate,  which  would 
substantially  revise  the  McKinney  Act 
to  help  States  and  localities  meet  the 
needs  of  homeless  people  more  effec- 
tively. As  we  move  the  National  Af- 
fordable Housing  Act  forward,  we  wUl 
explore  ways  to  incorporate  the  impor- 
tant services  targeted  in  the  measure  I 
am  introducing  today. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Housing  and  Urban 
Affairs.  I  am  well  aware  that  more  and 
more  Americans  are  becoming  home- 
less as  a  result  of  a  dwindling  stock  of 
affordable  low-income  housing,  em- 
ployment related  problems,  inad- 
equate services  for  the  mentally  ill, 
family  displacement  resulting  from  do- 
mestic violence,  and  an  array  of  other 
problems. 

While  the  figure  on  the  homeless 
population  are  difficult  to  ascertain, 
we  do  know  that  over  one-third  of  all 
homeless  people  are  members  of  fami- 
lies with  children.  Families  are  in  fact 
the  fastest  growing  segment  of  the 
homeless  population.  According  to  a 
1988  report  by  the  National  Academy 
of  Sciences,  an  estimated  100,000 
American  children  are  homeless. 

This  presents  an  intolerable  situa- 
tion for  many  of  this  Nation's  chil- 
dren. A  recent  report  by  the  Chil- 
dren's Defense  Fund  [CDF]  confirms 
what  we  all  know— that  the  children 
of  homeless  families  can  be  found  in 
this  coimtry's  streets,  shelters,  bus  sta- 
tions, and  welfare  hotels.  These  chil- 
dren are  being  forced  to  share  emer- 
gency acconunodations  with  drug  deal- 
ers and  prostitutes  while  their  parents 
attempt  to  seek  employment  and  per- 
manent housing. 

Families  can  be  pushed  into  home- 
lessness,  and  then  remain  trapped 
there  by  a  lack  of  adequate  support 
services.  How  can  we  expect  the  par- 
ents of  homeless  families  to  devote 
their  days  to  obtaining  emplojrment 
and  housing  without  access  to  safe 
child  care?  Why  are  we  surprised 
when  the  parents  of  these  children  are 
charged  with  abuse  or  neglect  when 
left  to  makeshift  babysitting  arrange- 
ments while  they  try  to  meet  the 
needs  of  their  families?  We  must  break 
this  vicious  cycle  by  providing  famUies 
in  transitional  housing  with  access  to 
safe  child  care. 

The  legislation  wiiich  I  am  introduc- 
ing today  would  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
authorize  the  Secretary  of  Housing 
and  Urban  Development  to  provide  as- 
sistance for  child  care  services  pro- 
grams for  the  residents  of  transitional 
housing.  The  bill  would  specifically 
amend  section  423(a)  of  the  act  to  au- 
thorize the  Secretary  of  Housing  and 
Urban  Development  to  make  grants  to 
establish  and  operate  child  care  serv- 
ices programs  for  homeless  families 
either  by  establishing  on-site  child 
care    facilities    for    the    residents    of 
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homeless  shelters  or  provide  for  child 
care  services  to  homeless  families  at 
existing  community  child  care  pro- 
grams. The  legislation  would  thus  ex- 
plicitly make  chUd  care  services  for 
homeless  families  a  service  under  the 
McKinney  Act. 

In  last  year's  reauthorization  of  the 
McKinney  Act  we  included  a  new  au- 
thority to  provide  employment  assist- 
ance to  these  families.  It  makes  sense 
to  provide  also  for  the  child  care  serv- 
ices necessary  for  the  residents  of 
transitional  housing  to  make  use  of 
those  employment  services  and  remain 
part  of  the  work  force. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1483 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemNed, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  '"Transitional 
Housing  Child  Care  Services  Act". 

SEC.  2.  CHILD  CARE  SERVICES  IN  TRANSmONAL 
HOUSING. 

(a)  Authority  to  Provide  Grants.— Sec- 
tion 423(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11383(a))  is  amended  by  Inserting  after 
paragraph  (5)  the  following  new  paragraph: 

""(6)  A  grant  to  esUblish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

"(A)  A  program  under  this  paragraph 
shall  include— 

"'(i)  esUblishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing:  or 

"(11)  making  contributions  for  the  child 
care  costs  of  residenU  of  transitional  hous- 
ing to  existing  conununlty  child  care  pro- 
grams and  facilities:  and 

"(ill)  counseling  designed  to  Inform  the 
residents  of  transitional  housing  of  public 
and  private  child  care  services  for  which 
they  are  eligible. 

"(B)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost 
of  operating  the  program  for  a  period  of  up 
to  5  years. 

"(C)  CThlld  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicable SUte  and  local  laws  and  regula- 
tions."'. 

(b)  Prioritt.— Section  424(b)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  n.S.C.  11384(b))  is  amended- 

(1)  by  striking  "and"'  at  the  end  of  para- 
graph (8); 

(2)  by  redesignating  paragraph  (9)  as 
paragraph  (10):  and 

(3)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  m  the  case  of  transitional  housing 
that  serves  homeless  families  with  children, 
the  extent  to  which  the  project  fulfills  the 
chUd  care  needs  of  the  families  by  meeting 
the  program  criteria  described  in  section 
423(aK6):  and". 


By  Mr.  HARKIN  (for  himself, 
Mr.  Leahy.  Mr.  Lugar,  Mr. 
Mitchell,      Mr.      Dole,      Mr. 
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Phyor,  Mr.  Helms,  Mr.  Borkh, 

Mr.  CocHRAW,  Mr.  Heplih.  Mr. 

McCoifHELL.  Mr.  CoHBAO,  Mr. 

BoHD.       Mr.      PowuER,      Mr 

WiLsoH,     Mr.     Daschle.     Mr. 

Kerrey,     Mr.     Gortoh,     Mr. 

Bauctjs,    Mr.    Pell,    and    Mr. 

Warner): 
8.  1484.  A  bill  to  amend  the  Child 
Nutrition  Act  of  1966  and  the  National 
School  Lunch  Act  to  reauthorize  child 
nutrition  programs;  placed  on  the  cal- 
ender. 

child  nutrition  and  wic  rrautrorizatioh 

act 
Mr.  HARKIN.  Mr.  President.  I  am 
today  introducing  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989. 
The  programs  addressed  in  this  reau- 
thorization legislation  are  unique  and 
of  critical  importance.  They  are 
unique  because  they  are  not  reauthor- 
ized annually  but  rather  for  3-  to  5- 
year  periods.  They  are  also  imique  be- 
cause much  of  the  $7.5  billion  in  Fed- 
eral funds  that  will  be  spent  on  these 
programs  next  year  is  matched  by 
State  or  private  money.  They  are.  of 
critical  importance  because  they  rep- 
resent the  nutritional  safety  net  for 
millions  of  our  most  vulnerable  popu- 
lation. These  child  nutrition  programs 
will  help  to  preserve  a  most  precious 
natural  resource— the  good  health  and 
weU-being  of  our  Nation's  youth.  At 
the  same  time  we  are  strengthening 
our  farm  sector  by  using  our  agricul- 
tural surpluses  to  support  these  nutri- 
tion programs. 

This    bill    reauthorizes    WIC    and 
other  Child   Nutrition   Programs  for 
another    4    years.    It    also    makes    a 
number  of  refinements  and  improve- 
ments in  these  programs  that  have 
become  necessary  over  the  last  several 
years.   In  introducing  this  bill  I  am 
joined  by  a  number  of  friends  and  col- 
leagues who,  as  cosponsors,  make  this 
a  truly  bipartisan  bill.  I  am  joined  by 
the  ranking  minority  member  of  the 
Senate  Nutrition  Subcommittee,  Sena- 
tor BoscHwiTz;  the  chairman  of  the 
Agriculture,   Nutrition,   and   Forestry 
Committee.  Senator  Leahy;  the  rank- 
ing minority  member  of  the  full  com- 
mittee. Senator  Ldgar,  our  majority 
leader.  Senator  Mitchell,  and  the  mi- 
nority leader,  who  is  also  a  member  of 
our  subcommittee.  Senator  Dole.  All 
of  the  Nutrition  Subcommittee  and 
full  Agriculture  Committee  monbers 
have  cosponsored  this  bill.  Other  Sen- 
ators who  have  cosponsored  this  bill 
include  Senators  Pell  and  Warwer.  I 
want  to  make  special  note  here  of  my 
appreciation  for  the  strong  leadership, 
encouragement   and   support   of   our 
committee  chairman,  my  good  friend 
and  coUeague  from  Vermont,  Senator 
Leahy. 

To  each  of  those  Senators  and  their 
staffs  who  have  woi^ed  long  and  tire- 
lessly. I  want  to  extend  my  heartfelt 
thanks.  I  want  to  make  special  men- 
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tion  of  the  long  hours  spent  and  dili- 
gent efforts  made  by  the  full  commit- 
tee staff,  directed  by  Chuck  Rie- 
menschnieder,  and  ably  assisted  by 
Janet  Breslin.  Ed  Barron,  Laura 
Madden,  and  Cynthia  Neuwalder.  The 
cooperation  and  support  by  the  minor- 
ity staff  was  substantial  as  well.  These 
included  Dave  Johnson,  Terri  Ninte- 
mann,  and  Stacy  Hoffhaus.  Many 
others,  too  numerous  to  mention, 
made  substantial  contributions.  These 
include  staff  from  other  Senate  com- 
mittees, the  House  Education  and 
Labor  Committee,  the  Departments  of 
Agriculture  and  Health  and  Human 
Services,  various  congressional  support 
offices  such  as  GAO.  CRS,  and  CEO, 
and  a  long  list  of  trade  and  industry 
representatives,  public  interest  groups 
and  researchers  who  provided  invalu- 
able input.  Finally,  I  want  to  thank 
Mark  Halverson  and  Bob  Andros  of 
my  own  staff. 

I  realize  that  in  any  legislative  pack- 
age there  are  important  issues  and 
many  compromises  that  need  to  be  ad- 
dressed. This  measure  is  no  exception. 
The  fact  that  it  has  such  strong  bipar- 
tisan leadership  support  belies  the  dif- 
ficult decisions  faced  and  subsequent 
choices  made.  It  is  a  credit  to  those 
who  worked  with  me  on  this  bill  that 
we  have  such  a  comprehensive  meas- 
ure that  addresses  so  many  of  these 
issues.  Those  who  testified  before  the 
subcommittee  and  those  who  provided 
data  and  information  on  the  various 
issues  addressed  in  this  bill  did  so  arti- 
culately and  with  enthusiasm.  I  re- 
spect the  views  and  concerns  of  all 
those  who  shared  them  with  us. 

This  bill  addresses  programs  that 
touch  and  improve  the  lives  of  tens  of 
millions  of  Americans  on  a  daily  basis. 
These  program  objectives  address  the 
very  well-being  of  oiu-  society.  They 
have  proven  themselves  as  worth- 
while, efficient  and  cost-effective  pro- 
grams that  American  taxpayers  and 
voters  want  to  continue. 

I  want  to  highlight  a  few  provisions 
of  this  bill  without  going  into  great 
detail. 

First,  this  bill  reauthorizes  the  Spe- 
cial Supplemental  Food  Program  for 
Women,  Infants  and  Children,  com- 
monly known  by  the  acronym  WIC. 
WIC  provides  a  daily  nutritional  sup- 
plement to  1.8  million  needy  women, 
infants  and  children  who  are  deemed 
nutritionally  at  risk  by  trained  health 
professionals  using  approved  testing 
techniques.  This  is  accomplished  at  a 
cost  of  only  $40  per  month  per  partici- 
pant. Owing  to  a  competitive  bidding 
amendment  which  I  introduced  in  a 
subcommittee  mark-up  several  years 
ago.  States  have  the  ability  to  seek  the 
best  price  possible  for  WIC  conmiod- 
ities.  I  therefore  expect  this  price  to 
drop  over  the  months  to  come.  These 
cost  savings  remain  in  the  WIC  Pro- 
gram and  allow  us  to  serve  additional 
program  participants.  My  own  State  of 


Iowa  has  an  excellent  cost  contain- 
ment program  in  place.  Iowa  currently 
serves  45,000  WIC  Program  partici- 
pants. That  includes  6,200  who.  with- 
out cost  containment  measures  in 
place  would  not  be  participating  in 
WIC  today.  The  bill  being  introduced 
today  contains  an  additional  cost  con- 
tainment measure  designed  to  save  $40 
million  more  thereby  adding  yet  addi- 
tional women,  infants  and  children  to 
the  WIC  rolls.  I  am  proud  to  be  associ- 
ated with  these  cost  containment 
measures  and  those  WIC  directors 
who  have  put  them  in  place.  It  repre- 
sents the  kind  of  efficiency  and  cost 
effectiveness  in  government  that  I 
support  and  stand  for. 

The  Nutrition  Subcommittee,  which 
I  chair,  received  expert  testimony 
from  numerous  witnesses  addressing 
the  adequacy  of  the  WIC  commodity 
package.  In  general  the  commodity 
package  received  high  marks  from 
these  experts  for  reducing  iron  defi- 
ciency anemia  and  other  nutrient  defi- 
ciencies. However,  in  light  of  recent 
nutrition  research,  it  appears  that 
more  can  be  done  to  improve  the  bioa- 
vailability of  certain  nutrients  in  the 
WIC  commodity  package.  Researchers 
suggest  that  the  addition  of  lean  red 
meat,  for  example,  can  increase  bio- 
available  iron  and  other  important  nu- 
trients. This  bill  directs  USDA  to 
study  this  issue  and  make  appropriate 
changes  in  its  commodity  package. 

Another  provision  contained  in  this 
bill  is  a  breastfeeding  initiative.  This 
would  provide  additional  funds  for 
breastfeeding  education  and  counsel- 
ing of  prenatal  mothers.  Breastfeeding 
of  infants  provides  the  best  and  the 
most  economical  solution  to  the  high 
infant  mortality  rates  in  this  country. 
I  am  sure  that  the  $8  million  commit- 
ted to  this  initiative  will  be  one  of  our 
wisest  and  most  profitable  invest- 
ments. At  the  same  time  I  must  ex- 
press my  concern  that  a  current  indus- 
try trend  toward  direct  advertising  of 
infant  formula  to  consumers  could 
more  than  offset  this  WIC  breastfeed- 
ing initiative.  Surgeon  General  Koop 
expressed  this  same  concern  in  sub- 
committee testimony.  Research  shows 
that  the  United  States  could  make  sig- 
nificant improvements  in  the  field  of 
public  health  if  we  could  encourage 
higher  breastfeeding  rates  in  this 
country.  Even  though  current  contain- 
er labels  state  that  infant  formula  is 
not  an  adequate  substitute  for  breast- 
milk,  infant  formula  advertising  does 
little  to  encourage  breastfeeding.  It 
generally  provokes  the  opposite.  A  de- 
cline in  U.S.  breastfeeding  rates  could 
have  serious  health  consequences  and 
increase  Federal  health  expenditures. 
This  is  an  issue  that  the  Nutrition 
Subcommittee  intends  to  investigate 
in  greater  detail. 

Second,  this  bill  reauthorizes  the 
National  School  Lunch  and  Breakfast 
Programs.  The  School  Lunch  Program 


serves  25  million  school  children  on  a 
dally  basis;  it  is  offered  in  88,000 
schools  across  the  country.  In  Iowa 
there  are  368,000  lunches  and  break- 
fasts served  daily  under  this  program. 
Enacted  in  1946.  the  National  School 
Lunch  Act  seeks  to  improve  child  nu- 
trition by  guaranteeing  a  nutritious 
meal  through  a  program  of  grants  and 
commodities  to  participating  schools. 
The  School  Breakfast  Program  serves 
3.7  million  students  daily  auid  this 
measure  provides  additional  funds  to 
expand  this  program. 

The  National  School  Lunch  Act,  in- 
troduced in  1946,  contains  a  congres- 
sional declaration  of  policy  which 
states  that  it  is  this  program's  princi- 
pal objective  to  provide  school  chil- 
dren nutritious  meals.  Consistent  with 
this  objective  is  the  authority  to 
remove  nonnutritious  foods  from  the 
school  lunch  room  and  surrounding 
areas.  Although  I  feel  strongly  that 
competing  foods  that  have  no  nutri- 
tional value  are  a  contradiction  to  the 
stated  objectives  of  this  program,  in 
an  effort  to  arrive  at  a  bipartisan  con- 
sensus bill,  I  decided  not  to  insert  a 
provision  in  this  bill  granting  the  Sec- 
retary greater  authority  to  restrict 
nonnutritious  competitive  foods  from 
the  areas  surrounding  the  school 
lunch  rooms. 

There  are  several  provisions  associ- 
ated with  the  School  Liuich  Program 
that  will  improve  the  nutritional  bene- 
fit of  school  lunches.  Nutritional  guid- 
ance for  children  will  be  developed  by 
USDA  and  provided  school  food  serv- 
ice personnel  across  the  country.  Also, 
consistent  with  recognized  nutritional 
counsel  and  research,  the  types  of 
milk  to  be  made  available  for  school 
lunches  under  this  bill  will  include 
fluid  low-fat  milk.  This  is  interpreted 
to  include  skim  milk  as  well  as  2  per- 
cent milk.  This  change  in  the  law  rec- 
ognizes the  need  for  all  Americans  in- 
cluding students  to  reduce  fat  con- 
simiption.  These  provisions  will  help 
to  ensure  a  healthier  population  in 
years  to  come. 

Third,  this  bill  extends  the  Com- 
modity Distribution  Program  for  an- 
other 4  years.  This  program  distrib- 
utes domestically  produced  commod- 
ities to  schools  and  other  charitable 
organizations  for  further  distribution 
to  the  needy.  It  is  also  of  significant 
benefit  to  the  farm  sector.  By  purchas- 
ing these  commodities  directly  from 
farmers,  100  percent  of  the  benefits 
from  this  program  go  directly  to  the 
farmer.  Some  of  those  commodities 
purchased  during  the  last  year  include 
fruits  such  as  apples,  cherries,  pears 
and  peaches;  meats,  such  as  pork,  beef, 
turkey,  chicken  and  fish;  dairy  prod- 
ucts; peanuts;  vegetables,  such  as  pota- 
toes, peas,  beans,  tomatoes  and  com; 
vegetable  oils  and  a  wide  variety  of 
products  made  from  grains,  such  as 
macaroni,  spaghetti,  grits,  wheat  flour, 
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oatmeal  and  commeal.  Many  Members 
from  farm  States  no  doubt  recognize 
the  importance  of  these  purchases  of 
commodities  from  farmers  from  their 
own  States.  In  purchasing  these 
wholesome  nutritious  commodities, 
the  USDA  has  been  able  to  help  main- 
tain price  stabUity  in  the  agriculture 
sector. 

This  bill  contains  an  extension  of 
the     cash-ln-lieu     of     commodities- 
cash— and  commodity  letter  of  credit 
[CLOC]  programs  till  September  30, 
1992.  I  have  opposed  cash  and  CLOC 
consistently  and  I  want  to  explain  my 
opposition  since  this  was  one  of  the 
last  issues  to  be  resolved  in  this  bill.  I 
oppose  cash  and  CLOC  because  they 
provide  more  processed  foods  which 
are  higher  in  sodium  and  fat  than 
meals    prepared    from    commodities. 
These  meals  are  therefore  less  nutri- 
tious. I  also  oppose  cash  and  CLOC  be- 
cause they  dilute  the  funds  that  would 
otherwise    go    directly    to    fanners. 
Hence  these  programs  are  generally 
opposed    by    the    commodity    groups 
that  represent  our  Nation's  farmers  as 
well.  I  oppose  cash  and  CLOC  because 
they  cost  more  to  administer  and  oper- 
ate than  the  commodity  distribution 
program.  Finally  I  oppMjse  them  be- 
cause they  reduce  the  USDA's  ability 
to  remove  specific  surplus  commod- 
ities from  the  marketplace  and  there- 
by maintain  price  stability.  It  is  for 
these    reasons    that    the    American 
School     Food     Service     Association, 
USDA.  commodity  groups,  nutrition- 
ists and  others  as  well  as  myself  have 
opposed  the  extension  of  these  pro- 
grams. The  extension  of  these  pro- 
grams through  fiscal  year  1992  repre- 
sents a  compromise.  At  the  conclusion 
of  this  time  I  hope  that  we  wUl  care- 
fully and  fully  reevaluate  the  efficien- 
cy, economy,  and  need  for  these  pro- 
grams. 

Fourth,  this  bill  reauthorizes  the 
Child  Care  Food  Program,  the  Special 
Milk  Program,  the  Nutrition  Educa- 
tion and  Training  Program,  and  the 
Summer  Feeding  Program,  and  in- 
creases funding  for  the  latter  program 
by  $10  million.  This  bill  pays  particu- 
lar attention  to  the  needs  of  riiral 
areas  by  expanding  the  benefits  of  the 
Summer  Feeding  Program  to  rural 
areas  through  private  nonprofit  orga- 
nizations. It  also  permits  higher  edu- 
cation institutions  that  participate  in 
the  National  Youth  Sports  Program  to 
operate  food  service  progrsuns  for  chil- 
dren during  the  academic  year,  not 
just  during  the  summer.  This  will 
assist  them  in  their  extended  program 
which  emphasizes  drug  abuse  preven- 
tion. The  benefits  from  all  of  these 
programs  are  shared  by  millions  of 
children  daily  by  several  hundred 
thousand  sites  across  the  country  pro- 
viding benefits  to  program  partici- 
pants. 

There  are  several  other  provisions  in 
this  bill  that  help  improve  existing 
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programs  by  directing  further  study 
by  USDA,  make  programs  more  effi- 
cient by  removing  unnecessary  dupli- 
cation or  paperwork,  or  expand  exist- 
ing services  to  the  needy. 

Several  additional  provisions  are 
worth  making  special  mention  of. 
Many  of  us  no  doubt  noticed  on  the 
front  page  of  the  Washington  Post  re- 
cently the  story  about  the  high  cost  of 
child  care  among  the  poor  in  our  coun- 
try. This  bill  creates  pUot  projects  in 
Iowa  and  Kentucky  which  provide  re- 
imbursement for  "for  profit"  child  day 
care  facilities  that  target  low-income 
areas.  These  projects  thereby  extend 
important  child  care  benefits  on  an  ad- 
ditional level  to  low-income  mothers 
and  families.  These  projects  are  state- 
wide and  since  my  own  State  of  Iowa 
has  a  number  of  low-income  areas  that 
could  test  the  appropriateness  of  such 
faculties,  I  am  eager  to  see  them  insti- 
tuted as  soon  as  possible  so  that  we 
can  determine  the  appropriateness  of 
this  program  on  a  national  level. 

The  budget  resolution  allocated  $15 
million  for  fiscal  year  1990,  and  $20 
million  for  fiscal  years  1991  and  1992. 
The  cost  of  this  bill  is  $15  million  in 
fiscal  year  1990,  $18  million  in  fiscal 
year  1991  and  $28  million  in  fiscal  year 
1992. 

Again,  Mr.  President  let  me  extend 
my  sincere  appreciation  to  all  those 
who  participated  in  this  effort  on  both 
sides  of  the  aisle  and  especially  our 
leadership  for  their  wholehearted  sup- 
port and  encouragement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows. 


Child  NDnimoN  and  WIC  Rbadthoriza- 
TiOK  Act  or  1989  Sectioii-by-Sbction 
Analysis 

TITLE  I— PROGRAMS  UHDEH  THE  NATIONAL 
SCHOOL  LUNCH  ACT  AND  THE  CHILD  NUTRI- 
TION ACT  OF  1966 

Subtitle  A—Profframs  Under  the  National 
School  Lunch  Act 

Sec.  101.  Types  of  Milk  to  be  included  in 
School  Lunches 

This  section  requires  that  schools  partici- 
pating In  the  School  Lunch  Program  offer 
students  fluid  whole  milk  and  fluid  unfla- 
vored  low-fat  milk. 

Sec.  102.  Summer  Pood  Service  Program  for 
Children 

This  section  provides  that  private  non- 
profit organizations  can  sponsor  summer 
food  service  programs  under  certain  condi- 
tions. In  urban  areas,  such  organizations 
can  serve  no  more  than  2,500  children  per 
day  at  no  more  than  five  sites  with  no  more 
than  300  children  being  served  at  any  one 
site  (unless  a  waiver  is  granted  by  the  Secre- 
tary to  serve  up  to  500  children  at  any  site). 

In  rural  areas,  such  organizations  can 
serve  no  more  than  2,500  children  per  day  at 
no  more  than  25  sites  with  no  more  than 
200  children  being  served  at  any  one  site 
(unless  a  waiver  Is  granted  by  the  Secretary 
to  serve  up  to  500  children  at  any  site). 
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However,  in  both  cases  such  private  non- 
profit sponsors  must  use  self -preparation  fa- 
cilities to  prepare  their  own  food  or  obtain 
meals  from  a  public  facility  (such  as  a 
school  district  or  State  university)  or  obtain 
the  meals  from  a  school  participating  In  the 
National  School  Lunch  Program. 

Also  such  private  nonprofit  sponson 
cannot  operate  In  areas  where  public  enti- 
tles (a  school  food  authority  or  local  govern- 
ment) have  indicated  by  March  1  that  they 
will  operate  the  Summer  Pood  Service  Pro- 
gram. These  private  nonprofit  sponsors 
must  meet  all  applicable  State  and  local 
health,  safety,  and  sanitation  standards 
They  also  must  exercise  full  control  and  au- 
thority over  the  program  and  provide  ongo- 
ing year-round  activities  for  children  or 
families. 

The  section  also  extends  the  Summer 
Pood  Service  Program  through  the  end  of 
fiscal  year  1993. 

In  addition,  the  section  aUows  higher  edu- 
cation institutions  that  participate  in  the 
National  Youth  Sport  Program  to  operate 
food  service  programs  for  children  during 
the  academic  year,  not  just  during  the 
summer.  This  will  assist  them  In  their  ex- 
tended programs,  which  emphasize  drug 
abuse  prevention.  These  programs  are  con- 
ducted mostly  on  weekends  during  the  regu- 
lar academic  year,  as  well  as  during  the 
summer. 

Section  102  further  provides  that  the  Sec- 
retary shall  Implement  a  special  program 
designed  to  disseminate  Information  in 
fiscal  years  1990  and  1991  to  States  for  the 
purpose  of  conducting  informational  efforts 
with  regard  to  this  new  authority  for  pri- 
vate nonprofit  organizations  to  sponsor 
summer  food  service  programs. 

The  section  also  requires  the  Secretary  to 
institute  one  or  more  demonstration 
projects  designed  to  provide  year-round 
food  service  to  homeless  children  under  the 
age  of  6  In  emergency  shelters.  Private  non- 
profit sponsors  shaU  be  eligible  to  partici- 
pate In  a  project  If  the  organizations  oper- 
ate no  more  than  five  food  service  sites  for 
homeless  children  and  serve  no  more  than 
300  such  children  at  any  one  site.  The  Sec- 
retary shall  spend  not  more  than  $50,000  in 
fiscal  year  1990,  and  no  more  than  $350,000 
in  each  of  fiscal  years  1991  and  1992  to 
carry  out  these  projects.  It  is  expected  that 
the  project  will  not  commence  operaUon 
until  some  time  during  fiscal  year  1990 
which  accounts  for  the  lower  fundlog  level 
for  that  year. 

Sec.  103.  Extension  of  Commodity 
Distribution  Program 
Section  103  extends  the  Commodity  EMs- 
tributlon  Program,  in  which  the  Secretary 
provides  commodities  to  participating 
schools  for  use  In  the  School  Lunch  Pro- 
gram, through  September  30.  1993. 

Sec.  104.  Repeal  of  National  Advisory 
Council  on  ChUd  Nutrition 
This  section  repeals  the  requirement  for 
the  19-per8on  National  Advisory  CouncQ  on 
Child  NutriUon. 

Sec.  105.  Child  Care  Fy>od  Program 
This  secUon  provides  for  reimbursraients 
to  eligible  organizations  in  the  Child  Care 
Pood  Program  to  cover  additional  expenses 
for  expansion  into  low-Income  areas  and 
rural  areas. 

This  section  also  requires  the  Secretary  to 
conduct  demonstration  projects  to  test  Inno- 
vative approaches  to  remove  or  reduce  bar- 
riers to  participation  in  the  program  by 
family  day  care  homes  In  low  Income  areas. 
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This  section  provides  that  meals  served  In 
advilt  day  care  programs,  which  are  reim- 
bursed under  the  program,  must  provide  not 
less  than,  on  the  average,  approximately  Vz 
of  the  dally  recommended  dietary  allow- 
ance. Also,  such  adult  day  care  programs 
must  make  reasonable  efforts  to  serve  meals 
meeting  the  special  dietary  requirements  of 
participants,  including  efforts  to  serve  foods 
that  are  "palatable"  to  recipient*. 

Two  special  pilot  projects  are  required 
under  section  105.  The  Secretary  shall  con- 
duct. In  Kentucky  and  Iowa,  sUtewlde  dem- 
onstration projects  in  which  private  for- 
profit  organizations  providing  day  care  serv- 
ices may  participate  in  the  child  care  food 
program  if  no  less  than  26  percent  of  the 
children  served  by  such  an  organization 
meet  the  Income  eligibility  criteria  for  free 
or  reduced  price  school  lunch  meals. 

This  section  also  extends,  for  one  year, 
the  Minnesota  demonstration  project  estab- 
lished under  the  Hunger  Prevention  Act  of 
1988.  which  will  otherwise  terminate  12 
months  after  the  date  on  which  the 
■project  was  fully  initiated."  The  project  is 
designed  to  test  the  nutritional  impact  of 
providing  an  additional  meal  to  children 
staying  in  day  care  homes  at  least  eight 
hours.  (Day  care  centers  became  eligible 
under  the  Hunger  Prevention  Act  for  reim- 
bursement for  the  additional  meal.)  The 
project  also  monitors,  among  other  matters, 
increases  In  participation  because  of  the  ad- 
ditional meal. 

Sec.  106.  Meal  supplements  for  children  in 
afterschool  care 

This  section  amends  the  National  School 
Lunch  Act  (NSLA)  to  expand  eligibility  for 
meal  reimbursements  to  after-school  pro- 
grams in  elementary  and  secondary  schools. 
This  provision  only  applies  to  schools  which 
operate  school  lunch  programs  and  have 
after-school  programs  as  of  May  15,  1989.  It 
establishes  a  program  to  assist  States 
through  grants-in-aid  and  other  means  to 
provide  meal  supplements  to  children  in 
after-school  care. 

The  section  limits  reimbursements  in 
after-school  care  programs  to  supplements 
served  to  children  up  to  12  years  of  age  (up 
to  15  years  of  age  for  children  of  migrant 
workers  or  children  with  handicaps). 

The  section  sets  the  national  average  pay- 
ment rate  as  follows:  free  supplements  at 
40.25  cents;  reduced  price  at  1/2  the  rate  of 
free;  and  paid  at  3.75  cente.  Eligibility  deter- 
minations for  this  program  shall  be  based 
on  the  determinations  used  under  the  Na- 
tional School  Lunch  Program  (section  9. 
NSLA).  If  a  child  is  determined  eligible  for 
free  or  reduced  price  meals  in  the  school 
lunch  program,  such  eligibility  determina- 
tion may  be  applied  to  the  after-school  pro- 
gram in  the  same  school,  and  additional  pa- 
perwork need  not  be  completed  for  the  chUd 

The  content  of  these  meal  supplements 
shall  follow  the  same  guidelines  as  those 
used  in  the  child  care  food  program. 

Sec.  107.  Receipt  of  cash  or  commodity 

letters  of  credit 
This  section  extends  the  60,  or  so,  pilot 
projects  in  which  school  districts  receive 
cash  or  commodity  letters  of  credit  instead 
of  donated  commodities  for  the  school 
lunch  program.  The  extension  Is  until  Sep- 
tember 30,  1992.  The  section  also  provides 
authorization  for  appropriations  to  allow 
the  Department  of  Agriculture  to  compen- 
sate certain  school  districts  for  certain  al- 
leged lossses  if  such  claims  are  determined 
to  be  valid. 


Sec.  108.  Food  Service  Management 
Institute 

Section  107  provides  for  the  establishment 
and  support  of  a  school  food  service  man- 
agement institute  to  (1)  conduct  research 
designed  to  assist  schools  in  providing  a 
high  quality,  nutritious,  cost-effective  meal 
service  to  children;  (2)  provide  training  and 
technical  assistance  to  school  food  service 
personnel;  and  (3)  act  as  a  clearinghouse  for 
nutrition  and  preparation  information  for 
schools. 

The  section  authorizes  to  be  appropriated 
$1  million  for  fiscal  year  1990,  and  $4  mil- 
lion for  each  of  fiscal  years  1991  through 
1993. 

Sec.  109  Compliance  and  accountability 

This  section  amends  the  National  School 
Lunch  Act  and  requires  a  unified  system 
prescribed  and  administered  by  the  Secre- 
tary for  ensuring  that  local  food  service  au- 
thorities comply  with  the  Act. 

Under  this  system,  each  state  educational 
agency  shall  require  that  local  school  food 
authorities  comply  with  the  Act  and  shall 
ensure  such  compliance  through  reasonable 
audits  and  supervisory  assistance  reviews. 
Each  state  shall  coordinate  these  compli- 
ance and  accountability  activities  in  a 
manner  that  minimizes  the  imposition  of 
additional  duties  on  local  school  food  au- 
thorities. 

The  Secretary  shall  cooperate  with  the 
state  agency,  to  assist  states  in  monitoring 
local  school  food  authorities.  In  addition, 
the  Secretary  shall,  through  managment 
evaluations,  review  the  compliance  of  the 
state  agency  with  the  federal  regulations 
and,  as  needed,  monitor  local  school  au- 
thorities to  determine  the  extent  of  their 
compliance  with  the  regulations. 

To  carry  out  these  reviews  there  are  au- 
thorized to  be  appropriated  $4  million  per 
year  for  fiscal  years  1990  through  1993. 

Sec.  1 10.  Information  on  income  eligibility 

Requires  the  Secretary  to  provide  infor- 
mation (to  each  appropriate  state  agency 
participating  in  the  school  lunch  or  child 
nutrition  program)  regarding  the  types  of 
income  counted  in  determining  the  eligibil- 
ity of  children  under  the  programs.  Clarifi- 
cation is  specifically  required  with  regard  to 
how  self-employment  income  is  determined 
for  family  day  care  providers,  including  now 
to  handle  reimbursements  for  program  pur- 
txxses. 

Sec.  111.  Nutrition  guidance  for  school  food 
service  programs 

Requires  the  Secretaries  of  Agriculture 
and  Health  and  Human  Services  to  jointly 
develop  and  approve  a  publication  providing 
nutritional  guidance  for  distribution  to 
schools  participating  in  certain  child  nutri- 
tion programs.  The  Secretary  of  Agriculture 
shall  ensure,  to  the  extent  practicable,  that 
meals  and  meal  supplements  served  in  the 
school  lunch  and  breakfast  programs  are 
consistent  with  the  nutritional  guidance  in 
the  publication. 

Subtitle  B— Programs  Under  the  Child 
Nutrition  Act  of  1966 

Sec.  121.  Expansion  of  School  Breakfast 
Programs 

The  Secretary  shall  issue  regulations  to 
require  that  State  educational  agencies  pro- 
vide outreach  to  school  boards  and  public 
officials  with  regard  to  the  benefits  of  the 
School  Breakfast  Program.  Each  year,  the 
agency  shall  target  informational  efforts  on 
the  School  Breakfast  Program  to  schools 
that  are  not  participating  in  the  program 
and  in  which  a  substantial  portion  of  school 


enrollment  conslstB  of  children  from  low- 
income  families.  The  Secretary  shall  report 
annually  to  Congress  on  the  efforts  of  the 
Department  and  the  states  in  this  area. 

From  the  sums  appropriated  under  this 
section,  the  Secretary  shall  provide  pay- 
ments on  a  competitive  basis  to  State  educa- 
tional agencies  for  startup  costs  in  initiating 
a  new  School  Breakfast  Program  in  eligible 
schools.  These  payments  shall  be  in  addi- 
tion to  reimbursement  payments  states  are 
entitled  to  for  meals  served  in  the  School 
Breakfast  Program.  "Eligible  schools" 
means  those  that  are  attended  by  a  signifi- 
cant percentage  of  chUdren  from  low- 
income  families  (as  determined  by  the  Sec- 
retary); and  that  agree  to  operate  a  program 
for  not  less  than  3  years. 

The  Secretary  shall  give  a  preference  re- 
garding this  additional  financial  assistance 
to  States  that  submit  a  plan  to  the  Secre- 
tary showing  that  the  state  will  provide 
technical  assistance  and  funding  to  schools 
in  the  state  to  initiate  such  programs,  and 
to  states  that  are  in  the  process  of  imple- 
menting State  legislation  requiring  the  ex- 
pansion of  the  School  Breakfast  Program. 
These  funds,  however,  shall  supplement  and 
not  replace  state  funds  committed  for  the 
school  breakfast  program. 

The  Secretary  also  shall  consult  the 
States  to  ensure,  to  the  extent  practicable, 
that  in  allocating  funds  States  give  prefer- 
ence to  schools  that  demonstrate  the  great- 
est need  for  a  breakfast  program. 

In  implementing  this  section,  the  Secre- 
tary shall  use  not  less  that  $3  million  in. 
fiscal  year  1990.  $4  million  in  fiscal  year 

1991  and  $5  million  in  each  of  fiscal  year 

1992  and  fiscal  year  1993. 

Sec.  122.  State  administrative  expenses 
This  section  amends  the  Child  Nutrition 
Act  to  ensure  that  the  administrative  funds 
provided  for  the  Child  Care  Pood  Program 
to  the  agency  administering  the  program 
within  the  State  if  such  agency  is  not  the 
State  educational  agency. 

It  also  ensures  that  States  provide  an  ap- 
propriate amount  of  funds  for  administra- 
tive costs  to  the  State  agency  which  admin- 
isters the  distribution  of  commodities  under 
the  programs  authorized  in  the  ChUd  Nutri- 
tion Act  and  the  National  School  Lunch 
Act. 

The  section  provides  that  in  order  to  re- 
ceive funds  for  State  administrative  ex- 
penses (SAE),  States  must  agree  to  partici- 
pate fully  in  studies  authorized  by  the  Sec- 
retary. 

This   section   also   reauthorizes   and   ex- 
pands the  SAE  program  through  FY  1993. 
Sec.  123.  Additional  activltites  and  require- 
ments with  respect  to  Special  Supplemen- 
tal Pood  Program 

This  section  provides  that  persons  who 
meet  the  free  or  reduced  price  income  limits 
for  the  School  Lunch  Program,  who  are  on 
food  stamps  or  aid  to  families  with  depend- 
ent chUdren  (AFDC),  who  receive  medicaid 
or  are  members  of  a  family  in  which  a  preg- 
nant woman  or  an  infant  receives  medicaid, 
shall  be  deemed  to  meet  the  income  limits 
for  the  Special  Supplemental  Program  for 
Women,  Infants  and  Children  (WIC). 

This  section  requires  States  to  provi(ie 
written  information  concerning  food 
stamps,  AFDC,  and  the  child  support  en- 
forcement program  to  adults  participating 
in,  and  to  applicants  for,  WIC.  The  State 
shall  also  provide  Information  to  applicants 
and  participants  in  medicaid,  and  refer 
them  to  medicaid  if  they  appear  to  have 
income   below   the  state  medicaid   income 
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limits  for  pregnant  women,  infants  and  chll 
dren.  The  state  shall  provide  local  agencies 
a  fact  sheet  showing  the  maximum  income 
limits,  by  family  size,  for  pregnant  women, 
infants,  and  children  under  the  state's  med- 
icaid program.  The  States  shall  also  ensure 
that  local  WIC  agencies  make  available  for 
distribution  a  list  of  local  resources  on  sub- 
stance counseling  and  treatment. 

Under  current  law.  the  state  must,  in  its 
state  plan,  describe  the  state's  plans  to  co- 
ordinate with  various  other  programs. 
Among  the  programs  are  alcohol  and  drug 
abuse  counseling  program.  This  wording  of 
current  law  would  be  amended  to  clarify 
that  alcohol  or  drug  abuse  treatment  pro- 
grams are  also  included.  Local  breastfeeding 
promotion  programs  would  be  added  to  the 
list  of  such  programs,  as  well. 

The  state  plan  provision  in  current  law  re- 
garding state  outreach  efforts  would  be 
clarified  to  indicate  that  It  shall  cover  ef- 
forts to  reach  eligible  non-partlclpants  with 
Information  on  the  program,  the  eligibility 
criteria  for  the  program,  and  how  to  apply, 
with  emphasis  on  reaching  and  enrolling 
pregnant  women  early  in  pregnancy  and  mi- 
grant farmworker  fainiles. 

The  state  plan  would  include  a  provision 
concerning  efforts  to  reach  unserved  Infants 
and  children  who  are  In  foster  care,  or  are 
under  the  care  of  child  protection  services 
or  child  welfare  authorities.  This  could  be 
satisifled  by  providing  the  agencies  operat- 
ing these  programs  with  information  on 
WIC.  The  state  nutrition  education  plan 
would  not  also  cover  breastfeeding  promo- 
tion activities. 

Local  agencies  operating  the  WIC  Pro- 
gram within  a  hospital,  or  in  cooperation 
with  a  hospital,  shall  advise  potentially  eli- 
gible individuals  receiving  Inpatient  or  out- 
patient prenatal,  maternity,  or  postpartum 
services,  or  the  individual  accompanying  a 
child  under  age  five  receiving  medical  serv- 
ices, of  the  availability  of  WIC.  To  the 
extent  feasible,  such  agencies  shall  provide 
such  individuals  with  an  opportunity  to  be 
certified  for  the  WIC  program  in  the  hospi- 
tal. 

This  section  further  provides  that  federal 
poverty  guidelines  for  WIC  shall  be  imple- 
mented not  later  than  July  1  of  each  year, 
and  that  a  state  may  Implement  the  new 
guidelines  at  the  same  time  as  it  implements 
the  guidelines  for  medicaid,  so  long  as  that 
does  not  occur  after  July  1  of  such  year. 

Each  local  WIC  agency  shall  provide  in- 
formation about  other  potential  sources  of 
food  assistance  in  the  local  area  to  individ- 
uals who  apply  in  person,  but  who  cannot  be 
served  because  the  program  is  operating  at 
capacity  in  the  local  area  and  individuals  in 
their  priority  category  are  not  being  served. 
Also,  the  State  agency  shaU  adopt  policies 
that  require  each  local  WIC  agency  to  at- 
tempt to  contact  pregnant  women  who  miss 
an  appointment  to  apply  for  WIC,  if  such 
appointment  was  made  during  an  in-person 
visit  to  the  local  agency,  in  order  to  resched- 
ule such  an  appointment. 

In  addition,  local  WIC  agencies  that  do 
not  routinely  schedule  appointments  for  ap- 
pUcants  seeking  to  apply  or  to  be  recertified 
shall  schedule  appointments  for  those  indi- 
viduals who  are  employed. 

There  are  authorized  to  be  appropriated 
for  WIC  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1989  through  1993. 
Appropriations  to  carry  out  WIC  may  be 
made  up  to  one  year  In  advance  of  the  be- 
ginning of  the  fiscal  year  in  which  the  funds 
will  become  available  for  disbursement  to 
the  States,  and  shall  remain  available  for 
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the  purposes  for  which  appropriated  until 
expended. 

This  section  also  is  designed  to  alleviate 
cash-flow  problems  experienced  by  some 
SUte  WIC  agencies.  In  this  regard,  the  Sec- 
retary, in  the  event  that  a  full-year  appro- 
priations law  Is  enacted,  shall  issue  an  ini- 
tial allocation  of  the  funds  provided  by  such 
law  not  later  than  the  expiration  of  the  16- 
day  period  begiiuilng  on  the  date  of  the  en- 
actment of  such  law.  Subsequent  allocations 
of  the  funds  provided  by  the  law  shall  be 
Issued  not  later  than  the  beginning  of  each 
of  the  second,  third,  and  fourth  quarters  of 
the  fiscal  year. 

In  the  case  of  a  law  providing  funds  for 
less  than  a  full  fiscal  year,  the  Secretary 
shall  issue  an  initial  allocation  of  funds  pro- 
vided by  the  enactment  of  such  law  not 
later  than  the  end  of  the  10-day  period  be- 
ginning on  the  date  of  the  enactment  of 
such  law. 

In  any  fiscal  year,  unused  amounts  from  a 
prior  fiscal  year  that  are  identified  by  the 
end  of  the  first  quarter  of  the  fiscal  year 
shall  be  recovered  and  reallocated  not  later 
than  the  beginning  of  the  second  quarter  of 
the  fiscal  year.  Unused  amounts  from  a 
prior  fiscal  year  that  are  identified  after  the 
end  of  the  first  quarter  of  the  fiscal  year 
shall  be  recovered  and  reallocated  on  a 
timely  basis. 

The  initial  allocation  of  funds  provided 
under  a  full-year  appropriation  act  shall  in- 
clude not  less  than  Vi  of  the  amounts  appro- 
priated by  the  law.  The  subsequent  alloca- 
tions of  funds  to  be  made  not  later  than  the 
beginlng  of  the  second  and  third  quarters  of 
the  fiscal  year  shall  each  include  not  less 
than  %  of  the  amounts  appropriated. 

This  section  also  requires  the  Secretary  to 
conduct  a  study  of  problems  in  securing 
access  to  WIC  experienced  by  individuals 
who  are  members  of  low-income  working 
families  or  members  of  low-income  families 
who  reside  in  rural  areas.  The  Secretary 
shall  report  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  re- 
sults. 

The  initial  allocation  of  funds  from  a  con- 
tinuing resolution  (or  other  part-year  appro- 
priation bill)  that  provides  funds  for  not 
more  than  four  months  shall  include  the 
full  amount  appropriated. 

The  amount  that  may  be  reserved  each 
year  by  the  Secretary  for  studies,  evalua- 
tions and  pilot  projects  is  increased  from  $3 
million  to  $5  million. 

Upon  completion  of  the  1990  decennial 
census,  the  Secretary,  in  coordination  with 
the  Secretary  of  Commerce,  shall  make 
available  an  estimate,  by  State  and  county 
(or  equivalent  political  subdivision)  of  the 
number  of  women,  infants,  and  children 
who  are  members  of  families  that  have  in- 
comes below  the  maximum  income  limit  for 
participation  in  the  WIC  program. 

The  section  further  requires  that  for  each 
fiscal  year,  the  Secretary  shall  make  avail- 
able, from  grants  appropriated  for  such  year 
and  from  amounts  remaining  from  the  pre- 
ceding fiscal  year,  an  amount  sufficient  to 
guarantee  a  national  average  per  partici- 
pant grant  to  be  allocated  among  State 
agencies  for  costs  for  nutrition  services  and 
administration  incurred  by  State  and  local 
agencies  in  such  year. 

The  amount  of  the  national  average  per 
participant  grant  for  nutrition  services  and 
administration  for  any  fiscal  year  shall  be 
an  amount  equal  to  the  amount  of  the  na- 
tional average  per  participant  grant  for  nu- 
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trition  services  and  administration  for  fiscal 
year  1988,  adjusted  annually  to  reflect  the 
percentage  change  from  a  base  period  to  the 
most  recent  12-month  period  for  which  a 
final  estimate  lu  available  in  the  index  for 
State  and  local  government  purchases,  im- 
pUclt  weight,  as  published  by  the  Bureau  of 
Economic  Analysis  of  the  Department  of 
Commerce. 

For  years  1990  through  1993,  the  Secre- 
tary shaU  allocate  to  each  State  agency  an 
amount  for  coeU  of  nutrition  services  and 
administration  on  the  basis  of  a  formula 
prescribed  by  the  Secretary.  Such  formula 
shall  be  designed  to  take  into  account  the 
varying  needs  of  each  State,  the  number  of 
individuals  participating  in  each  SUte;  and 
other  factors  that  serve  to  promote  the 
proper,  efficient,  and  effective  administra- 
tion of  the  WIC  program. 

The  section  further  provides  that  if  a 
State  agency's  per  participant  expenditure 
for  nutrition  services  and  administration  for 
a  fiscal  year  Is  more  than  15  percent  higher 
than  its  per  participant  grant  for  nutrition 
services  and  administration  for  the  fiscal 
year,  without  good  cause,  the  Secretary  may 
reduce  such  State  agency's  operational  level 
for  costs  of  nutrition  services  and  adminis- 
tration. 

In  any  fiscal  year,  the  Secretary  may  real- 
locate administrative  funds  provided  to 
State  agencies  that  would  not  be  spent 
within  the  fiscal  year  by  the  sUte  agency  to 
which  the  funds  were  aUocated.  When  real- 
locating these  amounts,  the  Secretary  may 
provide  additional  amounts  to,  or  recover 
amounts  from,  a  State  agency. 

This  section  also  establishes  a  breastfeed- 
ing promotion  and  support  program  to  be 
conducted  by  WIC  SUte  agencies.  In  each 
fiscal  year,  each  SUte  agency  shaU  expen.-* 
for  nutrition  education  and  breastfeeding 
promotion  activities  an  amount  no  less  than 
the  sum  of:  1)  V4  of  the  amount  expended  by 
the  SUte  for  nutrition  services  and  adminis- 
tration and,  2)  the  sute's  share  of 
$8,000,000,  as  determined  by  a  formula 
based  on  the  number  of  pregnant  and 
breastfeeding  WIC  participants  in  each 
sUte. 

However,  the  Secretary  may  authorize  a 
SUte  agency  to  expend  a  lesser  amount  if 
the  SUte  agency  so  requests  and  if  the  re- 
quest is  accompanied  by  documenUtion 
that  other  funds  will  be  used  to  conduct 
such  activities  at  a  level  commensurate  with 
the  level  at  which  such  activities  would 
have  been  conducted  if  the  requisite  amount 
of  WIC  funds  will  be  expended. 

In  any  fiscal  year  that  a  SUte  agency 
achieves,  through  use  of  acceptable  meas- 
ures, participation  that  exceeds  the  partici- 
pation levels  estimated  for  such  SUte 
agency  at  the  start  of  the  fiscal  year,  the 
SUte  agency  may  convert  amounU  allocat- 
ed for  food  benefiU  to  costs  of  nutriUon 
services  and  administration  to  the  extent 
that  such  conversion  is  necessary  to  cover 
aUowable  expenditures  in  such  fiscal  year 
and  to  ensure  that  the  SUte  agency  main- 
tains the  level  esUblished  for  the  sUte's  per 
participant  grant  for  the  fiscal  year  for  nu- 
trition services  and  administration. 

However,  if  a  SUte  agency  increases  iU 
participation  level  through  measures  that 
are  not  in  the  nutritional  interesU  of  par- 
ticipanU  or  not  otherwise  allowable  (such  as 
reducing  the  quantiUes  of  foods  provided 
for  reasons  not  related  to  nutriUonal  need) 
the  Secretary  may  refuse  to  aUow  the  SUte 
agency  to  convert  amounts  allocated  for 
food  benefits  to  defray  costs  for  nutritioD 
services  and  administration. 
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In  each  fiscal  year,  each  State  agency 
shall  provide,  from  the  amounts  allocated  to 
such  agency  for  such  year  for  costs  of  nutri- 
tion services  and  administration,  an  amount 
to  each  local  agency  for  Its  costs  for  nutri- 
tion services  and  administration. 

This  amount  provided  to  each  local 
agency  shall  be  determined  under  allocation 
standards  developed  by  the  State  agency  in 
cooperation  with  local  agencies,  taking  into 
account  factors  considered  appropriate  to 
fxirther  proper,  efficient,  and  effective  ad- 
ministration of  the  program,  such  as  local 
agency  staffing  needs,  density  of  popula- 
tion, number  of  individuals  served,  and 
availability  of  administrative  support  from 
other  sources. 

The  State  agency  may  provide  in  advance 
to  any  local  agency  amounts  for  nutrition 
services  and  administration  considered  nec- 
essary for  successful  commencement  or  sig- 
nificant expansion  of  program  operations 
during  a  reasonable  period  following  such 
events  as:  approval  of  a  new  local  agency;  a 
new  cost  containment  measure:  or  a  signifi- 
cant change  in  an  existing  cost  containment 
measure. 

This  section  aiao  covers  WIC  cost  contain- 
ment systems.  The  section  codifies  into  the 
authorizing  statute  the  Burdick  amendment 
to  the  Fiscal  Year  1989  agricultural  appro- 
priations bill.  In  addition,  the  section  re- 
quires that  states  either  use  competitive  bid- 
ding for  the  purchase  of  infant  formula  or 
use  another  cost  containment  system  that  Is 
determined  (after  securing  bids  under  both 
systems)  to  save  as  much  or  more  than  com- 
petitive bidding.  This  provision  would  take 
effect  only  as  the  terms  of  existing  state 
cost  containment  contracts  end  and  the  con- 
tracts come  up  for  renewal  or  extension. 
The  Secretary  shall  grant  a  state  a  waiver 
from  this  requirement  if  the  state  satisfies 
the  Secretary  that  compliance  with  the  re- 
quirement would  be  inconsistent  with  effi- 
cient or  effective  operation  of  the  program 
in  the  state  or  that  the  additional  amount 
that  would  be  saved  by  competitive  bidding 
Is  sufficiently  minimal  that  the  difference 
in  savings  would  not  be  significant. 

A  State  agency  using  cost  containment 
measures  may  temporarily  use  amounts 
made  available  to  such  agency  by  USDA  for 
the  first  quarter  of  a  fiscal  year  to  defray 
expenses  for  costs  incurred  during  the  final 
quarter  of  the  preceding  fiscal  year.  In  any 
fiscal  year,  any  State  agency  that  uses 
amounts  made  available  for  a  succeeding 
fiscal  year  under  the  authority  of  the  pre- 
ceding sentence  shall  restore  or  reimburse 
such  amounts  when  such  agency  receives 
playment  for  such  expenses  as  a  result  of  its 
cost  containment  measures. 

During  the  fiscaly  year  1990,  the  Secre- 
tary shall  conduct  a  review  of  the  relation- 
ship between  the  nutritional  risk  criteria  es- 
tablished under  WIC  and  the  priority 
system  used  under  WIC  e8i>eciaUy  as  it  af- 
fects pregnant  women.  In  conducting  such 
review,  the  Secretary  shall  consult  with  the 
directors  of  State  and  local  agencies  that  op- 
erate the  program  and  with  other  Individ- 
uals with  expertise  in  the  field  of  nutrition. 

The  Secretary  shall  also  take  into  consid- 
eration the  preventive  nature  of  the  pro- 
gram and  examine  the  risks  to  individuals 
eligible  for  participation  in  the  program, 
particularly  pregnant  women,  from  various 
conditions  (such  as  homelessness.  mental  ill- 
ness, and  conditions  that  pose  barriers  to  re- 
ceipt of  prenatal  care)  that  may  be  associat- 
ed with  an  increased  probability  of  adverse 
pregnancy  outcome  of  other  adverse  effects 
on  health. 


The  Secretary  shall  report  on  the  results 
of  this  review  to  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate. 

The  Secretary  shall  also  review  the  WIC 
food  package,  providing  a  preliminary 
report  to  the  Congress  by  October  1,  1990, 
and  a  final  report  by  October  1,  1991,  on  the 
foods  recommended  as  eligible  for  purchase 
under  the  WIC  program. 

Sec.  124.  Nutrition  education  and  training 

There  are  authorized  to  be  appropriated, 
for  nutrition  education  and  training,  not 
more  than  $10  million  for  fiscal  year  1990, 
not  more  than  $15  million  for  fiscal  year 
1991,  and  not  more  than  $20  million  for 
each  subsequent  fiscal  year. 

Subtitle  C—Croaa-Proffmm  Provisions 

Sec.  131.  Elimination  of  the  20  percent 

commodity  refusal  option 

This  section  eliminates  the  system  where- 
by schools  could  refuse  up  to  20  percent  of 
the  commodities  made  avsUlable  to  them 
and  take  instead,  to  the  extent  available, 
other  commodities.  All  States  now  use  the 
offer  and  acceptance  method  of  receiving 
commodities  instead  of  the  20  percent  refus- 
al approach.  Under  the  new  system  schools 
indicate  the  amount  of  a  commodity  they 
want  delivered  and  may  reject  items  they  do 
not  need  or  want. 
Sec.  132.  Determination  of  total  commodity 

assistance  for  the  school  Lunch  and  Child 

Care  Food  Programs. 

Section  132  requires  the  Secretary  to  base 
the  June  1  estimate  of  the  total  value  of 
commodities  to  be  delivered  to  each  school 
or  child  care  Institution  in  the  current  year 
on  the  number  of  meals  served  in  the  previ- 
ous school  year.  At  the  end  of  the  year,  the 
Secretary  would  reconcile  this  with  the 
number  of  meals  actually  served.  The  sec- 
tion requires  carryover  adjustments  for  dif- 
ferences between  the  prior  year  meal  count 
and  the  number  of  meals  actually  served. 

TITLE  II— PAPERWORK  REDUCTION  AMENDMENTS 

Subtitle  1— Reduction  of  Paperwork  Under 

the  National  School  Lunch  Act 
Sec.  201.  Permanency  of  State-local  Agree- 
ments for  carrying  out  the  school  lunch 
program 

This  section  requires  that  State-local 
agreements  to  carry  out  the  School  Lunch 
Program  shall  be  permanent  agreements 
that  may  be  amended  as  necessary.  Howev- 
er, this  shall  not  be  construed  to  limit  the 
ability  of  the  State  educational  agency  to 
suspend  or  terminate  any  such  agreement  in 
accordance  with  regiilations  prescribed  by 
the  Secretary. 

Sec.  202.  Income  documentation 
requirements 
For  the  School  Lunch  Program,  an  eligi- 
bility determination  shall  be  based  on  the 
complete  application  submitted  by  an  adult 
member  of  the  household.  The  Secretary, 
State,  or  local  food  authority  may  verify 
any  data  contained  in  such  application.  A 
local  school  food  authority  shall  undertake 
such  verification  of  Information  as  the  Sec- 
retary may  by  regulation  prescribe  and,  in 
accordance  with  such  regulations,  shall 
make  appropriate  changes  in  the  eligibility 
determination  with  respect  to  such  applica- 
tion on  the  basis  of  such  verification. 

Any  school  food  authority  may  certify  any 
child  as  eligible  for  free  or  reduced  price 
lunches,  without  further  application,  by  di- 
rectly communicating  with  the  appropriate 
State  or  local  agency  to  obtain  documenta- 


tion of  such  child's  status  as  a  member  of  a 
household  that  is  receiving  food  stamps,  or 
as  a  member  of  a  family  that  is  receiving  as- 
sistance under  the  program  for  aid  to  fami- 
lies with  dependent  children  under  part  A 
of  title  IV  of  the  Social  Security  Act. 

Sec.  203.  Reports  to  State  educational 
agencies 
The  National  School  Lunch  Act  Is  amend- 
ed to  provide  that  the  Secretary,  when  ap- 
propriate, may  request  each  school  food  au- 
thority participating  In  the  school  lunch 
program  under  this  Act  to  report  monthly 
to  the  State  educational  agency. 

Sec.  204.  2-year  applications  under  Child 
Care  Food  Program 

The  Secretary  may  permit  institutions 
providing  child  care  that  participate  in  the 
ChUd  Care  Food  Program,  at  the  option  of 
the  State  agency,  to  reapply  for  assistance 
under  this  section  at  2-year  intervals  so  long 
as  the  State  confirm  on  an  annual  basis  that 
the  institutions  meet  State  licensing  or  ap- 
proval requirements. 

Sec.  205.  Reduction  of  paperwork 

The  Secretary  shall  reduce,  to  the  maxi- 
mum extent  possible,  the  paperwork  re- 
quired of  State  and  local  educational  agen- 
cies, schools,  and  other  agencies  participat- 
ing in  child  nutrition  programs  under  the 
School  Lunch  and  Child  Nutrition  Acts. 

The  Secretary  shall  review  the  model  ap- 
pUcation  forms  for  programs  under  the 
School  Lunch  Act  and  programs  under  the 
Child  Nutrition  Act  of  1966. 

The  Secretary  shall  simplify  the  format 
and  instructions  for  the  forms  so  that  the 
forms  are  easily  understood  by  individuals 
who  must  complete  them. 

In  carrying  out  this  section,  the  Secretary 
shall  consult  with  State  and  local  adminis- 
trators of  the  School  Lunch  Program  and 
the  child  nutrition  programs. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  section,  the  Secretary  shall 
report  to  Congress  on  the  extent  to  which  a 
reduction  has  occurred  in  the  quantity  of 
paperwork  required. 

Subtitle  B— Paperwork  Reduction  Under  the 
Child  Nutrition  Act  of  1966 

Sec.  211.  Agreements  for  carrying  out  the 
Special  Milk  Program 

The  State  educational  agency  shall  dis- 
burse funds  paid  to  the  State  during  any 
fiscal  year  for  purjxwes  of  carrying  out  the 
Special  Milk  Program  in  accordance  with 
such  agreements  approved  by  the  Secretary 
as  may  be  entered  into  by  such  State  agency 
and  the  schools  in  the  State. 

These  agreements  shall  be  permanent 
agreements  that  may  be  amended  as  neces- 
sary. However,  nothing  shall  limit  the  abili- 
ty of  the  State  educational  agency  to  sus- 
pend or  terminate  any  such  agreement  In 
accordance  with  regulations  prescribed  b; 
the  Secretary. 

Sec  212.  Permanancy  of  State-local  agree- 
ments for  carrying  out  the  School  Break- 
fast Program 

The  agreements  for  SUte-local  participa- 
tion in  the  School  Breakfast  Program  shall 
be  permanent  agreements  that  may  be 
amended  as  necessary.  However,  nothing 
shall  limit  the  ability  of  the  State  educa- 
tional agency  to  suspend  or  terminate  any 
such  agreement  in  accordance  with  regula- 
tions prescribed  by  the  Secretary. 
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Sec.  213.  Paperwork  reduction  requirements 
under  the  Special  Supplemental  Pood  Pro- 
gram 

A  State  agency  may  provide  for  the  deliv- 
ery of  WIC  vouchers  to  any  participant  who 
is  not  scheduled  for  nutrition  education 
counseling  or  a  recertification  Interview 
through  means,  such  as  mailing,  that  do  not 
require  a  participant  to  travel  to  the  local 
agency  to  obtain  vouchers. 

The  SUte  agency  shall  describe,  in  the 
plan  submitted  pursuant  to  this  subsection, 
any  plans  for  mail  issuance  of  vouchers.  The 
Secretary  may  disapprove  mail  Issuance  of 
vouchers  in  specified  jurisdictions  or  parts 
of  jurisdictions  within  a  State  if  the  Secre- 
tary finds  that  such  issuance  would  pose  a 
significant  threat  to  program  integrity  in 
such  jurisdictions  or  parts  of  jurisdictions. 
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Sec.  214.  Updating  of  plans  for  nutrition 
education  and  training 

Each  nutrition  education  and  training 
plan  developed  as  required  for  the  Child 
Nutrition  Act  shall  be  updated  on  an  annual 
basis. 

TITLE  III— TECHNICAL  AMENDMENTS 

Title  III,  as  well  as  language  in  Titles  I 
and  II,  contains  a  number  of  technical  pro- 
visions which  eliminate  duplicate  provisions. 
In  1986  both  the  School  Lunch  and  Child 
Nutrition  Amendments  of  1986  and  the 
Child  Nutrition  Amendments  of  1986  (as 
contained  in  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987)  contain 
similar  provisions  but  differing  implementa- 
tion and  effective  dates.  Both  bills  were  en- 
acted which  resulted  In  inconsistent  provi- 
sions. This  bill  corrects  those  technical 
problems  arising  in  1986. 

Also,  the  bill  eliminates  gender  specific 
references  in  existing  law.  changes  hyphen- 
ation, makes  grammatical  changes  and  cor- 
rects typographical  errors. 


ADDITIONAL  COSPONSORS 

S.  497 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz]  was  added  as  a 
cosponsor  of  S.  497,  a  biU  entitled  the 
"Copyright  Remedy  Clarification 
Act." 

S.  570 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  570,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
enhance  the  incentive  for  increasing 
research  activities. 

S.  670 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  670,  a  bill  to  recognize  the  organi- 
sation known  as  the  Retired  Enlisted 
Association,  Inc. 

S.  714 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Colorado 
(Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  714,  a  bill  to  extend  the  authori- 
zation of  the  Water  Resources  Re- 
search Act  of  1984  through  the  end  of 
fiscal  year  1993. 


S.  S06 

At  the  request  of  Mr.  McCluhe,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiBERMAN]  was  added  as  a  cospon- 
sor of  S.  805,  a  bUl  to  amend  the  Pood 
Security  Act  of  1986  to  permit  cerUin 
school  districts  to  receive  assistance  to 
carry  out  the  school  lunch  program  in 
the  form  of  all  cash  assistance  or  all 
commodity  letters  of  credit  assistance. 

S.  814 

At  the  request  of  Mr.  Domekici.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  814,  a  bill  to  provide  for 
the  minting  and  circulation  of  $1  coins 
and  for  other  purposes. 

S.  933 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  933.  a  biU  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability. 

8.  1115 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  1115.  a  bill  to  amend  the 
Rural  Electrification  Act  of  1936  to 
permit  the  prepayment  and  refinanc- 
ing of  Federal  financing  bank  loans 
made  to  rural  electrification  and  tele- 
phone systems,  and  for  other  pur- 
poses. 

S.  1224 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Georgia  [Mr.  Fowler], 
and  the  Senator  from  Arkansas  [Mr. 
Bumpers]  were  added  as  cosponsors  of 
S.  1224,  a  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings 
Act  to  require  new  standards  for  cor- 
porate average  fuel  economy,  and  for 
other  pruposes. 

S.  1381 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  1381,  a  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  to 
100  percent  and  make  permanent  the 
deduction  for  health  insurance  for 
self-employed  individuals. 

S.  1426 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1426.  a  bill  to  revise  and  extend 
the  programs  of  the  Domestic  Volun- 
teer Service  Act  of  1973.  and  for  other 
purposes. 

S.  1451 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  form  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1451,  a  bill  to  provide  that  a  Federal 
annuitant  or  former  member  of  a  uni- 
formed service  who  returns  to  Govern- 


18007 

ment  service,  under  a  teiiu>orary  ap- 
pointment, to  assist  in  carrying  out 
the  1990  decennial  census  of  popula- 
tion shall  be  exempt  from  certain  pro- 
visions of  title  5,  United  States  Code, 
relating  to  offsets  from  pay  and  other 
benefits. 

8.  1454 

At  the  request  of  lii.  Dodd.  the 
tiames  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  and  the  Senator 
from  Kansas  [Mrs.  Kassebaitm]  were 
added  as  cosponsors  of  S.  1454,  a  bill 
to  revise  and  extend  the  programs  es- 
tablished in  the  Temporary  Child 
Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986.  and  for 
other  purposes. 

8.  1465 

At  the  request  of  Mr.  E>odo,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Maryland  [Ms.  Mitkulski].  and  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAiTM]  were  added  as  cosponsors  of  S. 
1455,  a  bill  to  transfer  a  certain  pro- 
gram with  respect  to  child  abuse  from 
title  rv  of  Public  Law  98-473  to  the 
Child  Abuse  Prevention  and  Treat- 
ment Act,  and  for  other  purposes. 

S.  1462 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senatoi 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  1462.  a  biU 
to  create  a  Federal  nuclear  facility  en- 
vironmental response  fund,  to  create 
an  Office  of  Environmental  Manage- 
ment and  Remedial  Action,  to  require 
the  Secretary  of  Energy  and  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  cooperate  with  af- 
fected States  and  Indian  tribes,  to  pro- 
vide for  research  and  development  to 
address  environmental  problems  at 
Federal  nuclear  facilities,  and  for 
other  purposes. 


SENATE  JOINT  RESOLOTION  59 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Louisiana  [Mr.  Johnston],  and 
the  Senator  from  Hawaii  [Mr.  Inottte] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  59.  a  joint  resolution 
designating  January  19.  1990  as  "Na- 
tional Skiing  Day." 

SENATE  JOINT  RESOLUTION  118 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  Senate  Joint  ResoluUon 
125,  a  joint  resolution  relating  to  re- 
sponsible trade  and  conservation  of 
tropical  forest  resources. 

SENATE  JOINT  RESOLtlTION  1«1 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Arizona 
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[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
161,  a  Joint  resolution  to  designate  the 
week  of  October  22,  1989.  through  Oc- 
tober 28.  1989,  and  the  week  of  Octo- 
ber 21,  1990,  through  October  27,  1990. 
as  "National  Adult  Immunization 
Awareness  Week." 

SKIfATX  JOnn  RESOLimOM  164 

At  the  request  of  Mr.  Nicklks.  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Idaho 
[Mr.  Stmms],  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 164.  a  Joint  resolution  designating 
1990  as  the  "International  Year  of 
Bible  Reading." 

SENATE  JOINT  RESOLtmON  168 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
168,  a  Joint  resolution  to  designate  the 
week  of  October  2  through  8,  1989,  as 
"America's  Gold  Week." 

SENATE  JOINT  RESOtnTION  ITS 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Washington  [Mr.  Gorton], 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  175,  a 
Joint  resolution  designating  the  week 
beginning  September  17,  1989,  as 
"Emergency  Medical  Services  Week." 

SENATE  lOINT  RESOLUTION  183 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Bosch wiTz],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  from  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  New  York  [Mr.  D'Amato], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Sena- 
tor from  Indiana  [Mr.  Lugar],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
CaUfomia  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
182,  a  Joint  resolution  to  commemo- 
rate the  50th  anniversary  of  Little 
League  Baseball. 

SENATE  CCNCITRRENr  RESOLTTnON  49 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
49,  a  concurrent  resolution  to  express 
the  sense  of  the  Congress  that  the 
States  should  retain  authority  to  regu- 
late alcohol  beverages. 


SENATE  CONCURllENT  RESOLUTION  56 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  sulded  as  a  cosponsor  of 
Senate  Concurrent  Resolution  56,  a 
concurrent  resolution  relating  to  the 
establishment  of  new  comprehensive 
national  aviation  policy  for  the  United 
States. 

SENATE  CONCURRENr  RESOLITTION  ST 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 57,  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Senate  regard- 
ing the  twenty-fifth  anniversary  of 
Volunteers  In  Service  To  America. 

AMENDICENT  NO.  446 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  amendment  No.  446 
proposed  to  S.  1352,  an  original  bill  to 
authorize  appropriations  for  fiscal 
years  1990  and  1991  for  military  func- 
tions of  the  Department  of  Defense 
and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal 
years  1990  and  1991,  and  for  other 
purposes. 

AMENDMENT  NO.  597 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  amendment 
No.  597  proposed  to  S.  1352,  an  origi- 
nal bill  to  authorize  appropriations  for 
fiscal  years  1990  and  1991  for  military 
fimctions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  such  Department  for 
fiscal  years  1990  and  1991,  and  for 
other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 59— CORRECTING  THE 
ENROLLMENT  OP  S.  85 

Mr.  MITCHELL  (for  Mr.  Johnston) 
submitted  the  following  concurrent 
resolution:  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  59 

Retolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  In  the  enroll- 
ment of  the  bill  (S.  85)  to  authorize  the  ac- 
ceptance of  certain  lands  for  addition  to 
Harpers  Perry  National  Historical  Park. 
West  Virginia,  the  Secretary  of  the  Senate 
is  hereby  authorized  and  directed,  in  the  en- 
rollment of  the  said  bill,  to  make  the  follow- 
ing correction,  namely,  in  subsection  (aXl) 
strike  "two  thousand  five  hundred  and  forty 
acres'  and  insert  in  lieu  thereof  "two  thou- 
sand five  hundred  and  five  acres". 


SENATE  RESOLUTION  163-RESO- 
LUTION  RELATING  TO  THE 
50TH  ANNIVERSARY  OP  THE 
NAZI-SOVIET  NON-AGGRESSION 
PACT  OF  1939 

Mr.     HELMS     (for     himself.     Mr. 
Rikgle.  and  Mr.  DeConcini)  submitted 


the  following  resolution:  which  was  re- 
ferred to  the  Committee  on  Porelgn 
Relations: 

S.  Res.  163 

Whereas  on  February  16,  1918  Lithuania, 
on  February  24,  1918  Estonia  and  on  No- 
vember 18,  1918  Latvia  declared  their  inde- 
pendence and  became  democratic,  peace- 
loving  states  with  membership  in  the 
League  of  Nations  and  diplomatic  represen- 
tation in  the  United  States; 

Whereas  on  August  23.  1939,  emissaries  of 
Adolf  Hitler  and  Joseph  Stalin.  Nazi 
German  Foreign  Minister  Ribbentrop  and 
Soviet  Foreign  Minister  Molotov  signed  an 
agreement  known  as  the  Nazi-Soviet  Pact  of 
Non-aggression  which  contained  secret  pro- 
tocols dividing  the  map  of  East  Europe  into 
spheres  of  Influence  with  Estonia.  Latvia 
and  part  of  Poland  to  the  Soviet  Union  and 
Lithuania  and  Poland  to  Nazi  Germamy; 

Whereas  a  secret  additional  protocol  wu 
signed  on  September  28,  1939  under  which 
Nazi  Germany  turned  Lithuania  over  to  the 
Soviet  Union  and  on  January  10,  1941  the 
Soviet  Union  paid  Nazi  Germany  7.5OO.0O0 
gold  dollars  for  an  additional  section  of 
Lithuania: 

Whereas  the  Soviet  Army  invaded  Lithua- 
nia on  June  15.  1940.  and  both  Latvia  and 
Estonia  on  June  17,  1940; 

Whereas  on  August  23.  1988  hundreds  of 
thousands  of  Baltic  people  gathered  in  the 
capitals  of  Tallinn.  Riga  and  Vilnius  to  me- 
morialize this  tragic  day  in  their  history: 

Whereas  the  existence  of  the  Nazi-Soviet 
Pact  is  finally  coming  to  light  in  the  Soviet 
Union  yet.  its  illegal  consequences  remain 
unaddressed  and  are  in  violation  of  the 
Baltic  States  right  to  exercise  their  full  sov- 
ereignty as  guaranteed  by  the  Helsinki 
Final  Act  and  other  International  Accords. 

Whereas  both  the  Federal  Republic  of 
Germany's  Foreign  Ministry  and  the  United 
States  National  Archives  in  Washington 
contain  official,  certified  microfilm  copies  of 
the  following  documents  and  that  transla- 
tions of  these  documents  are  on  permanent 
record  with  the  Archives  of  the  Senate  For- 
eign Relations  Committee: 

(1)  The  Treaty  of  Non-aggression,  Be- 
tween Nazi  Germany  and  the  Union  of 
Soviet  Socialist  Republics,  signed  August  23, 
1939,  by  Ribbentrop  and  Molotov. 

(2)  Secret  Additional  Protocol  to  the 
Treaty  of  Non-aggression  Between  Germany 
and  the  Union  of  Soviet  Socialist  Republics, 
signed  August  23,  1939,  by  Ribbentrop  and 
Molotov. 

(3)  Secret  Supplementary  Protocol  to  the 
German-Soviet  Boundary  and  Friendship 
Treaty,  signed  September  28,  1939.  by  Rib- 
bentrop and  Molotov. 

(4)  Secret  Protocol  signed  January  10, 
1941,  by  Schulenburg  and  Molotov. 

(5)  Telegram  No.  204  of  August  23,  1939. 
originating  in  Moscow,  signed  by  Ribben- 
trop, from  the  Reich  Foreign  Minister  to 
the  German  Foreign  Office. 

(6)  Telephone  copy  of  Telegram  No.  304  of 
August  23,  1939. 

(7)  Telegram  No.  205  of  August  23.  1939. 
originating  in  Berlin,  signed  by  Kordt,  from 
the  German  Foreign  Office  to  the  Reich 
Foreign  Minister. 

(8)  Telephone  copy  of  Telegram  No.  305  of 
August  23.  1939. 

(9)  Telegram  No.  360  of  September  15. 
1939.  originating  in  Berlin,  signed  by  Rib- 
bentrop, from  the  Reich  Foreign  Minister  to 
the  German  Ambassador  in  the  Soviet 
Union. 
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(10)  Telegram  No.  442  of  September  26. 
1939,  originating  in  Moscow,  signed  by 
Schulenburg,  from  the  German  Ambassador 
in  the  Soviet  Union  to  the  German  Foreign 
Office. 

(11)  Telegram  No.  497  of  October  4,  1939, 
originating  in  Berlin,  signed  by  Ribbentrop, 
from  the  Reich  Foreign  Minister  to  the 
German  Ambassador  in  the  Soviet  Union. 

(12)  Memorandum  by  the  Reich  Foreign 
Minister  for  Hitler,  June  24,  1940,  signed  by 
Ribbentrop:  Now,  therefore,  be  it 

Resolved,  That  In  observance  of  the  50th 
anniversary  of  the  Nazi-Soviet  Non-aggres- 
sion Pact,  the  Senate— 

(1)  strongly  supports  the  Baltic  people  of 
Estonia,  Latvia  and  Lithuania  in  protesting 
the  evenU  of  1939-1940  which  sealed  their 
fate  and  led  to  their  illegal  annexation  into 
the  Soviet  Union: 

(2)  urges  the  Soviet  Union  in  the  spirit  of 
"glassnost"  and  public  denunciations  of 
Stalin  to  renounce  the  Nazi-Soviet  pact  and 
its  secret  supplemental  protocols; 

(3)  declares  that  the  Nazi-Soviet  Pact  of 
1939  be  determined  null  and  void  by  the 
Soviet  Union  and  that  the  Soviet  Union  re- 
nounce all  claims  to  the  Baltic  SUtes  which 
are  based  on  its  secret  protocols; 

(4)  reaffirms  the  U.S  policy  of  non-recog- 
nition of  the  forcible  incorporation  of  the 
Baltic  States  into  the  Union  of  Soviet  So- 
cialist Republics: 

(5)  Supports  the  demands  of  the  Baltic 
peoples  of  Estonia.  Latvia  and  Lithuania, 
for  self-determination  which  the  Soviet  gov- 
ernment continues  to  deny  them  to  this  day; 
and 

(6)  designates  August  23,  1989.  the  50th 
anniversary  of  the  Hitler-Stalin  Pact,  as 
"Black  Ribbon.  Hitler-Stalin  Pact  Denuncia- 
tion Day",  as  a  symbol  of  the  solidarity  be- 
tween the  people  of  the  United  SUtes  with 
the  people  of  the  Baltic  SUtes. 

Mr.  HELMS.  Mr.  President,  this  res- 
olution designates  the  50th  anniversa- 
ry of  the  Nazi-Soviet  Non-Aggression 
Pact  of  August  23.  1939.  as  Black 
Ribbon  Day  in  observance  of  the 
brutal  annexation  of  the  Baltic  States 
by  the  Soviet  Union. 

Mr.  President,  August  23,  will  mark 
the  50th  anniversary  of  the  tragic 
Molotov-Ribbentrop  Pact,  more  com- 
monly known  as  the  Nazi-Soviet  Non- 
Aggression  Pact  of  1939.  On  that  day, 
50  years  ago,  emissaries  of  Adolf  Hit- 
ler's Nazi  Germany  and  Joseph  Sta- 
lin's Soviet  Union  met  and  conspired 
to  destroy  Estonia.  Latvia,  and  Lithua- 
nia as  sovereign,  independent,  and 
democratic  states.  In  the  interwar 
period,  beginning  in  1918.  the  Baltic 
States  were  members  of  the  League  of 
Nations  and  had  full  diplomatic  ties 
with  the  United  States. 

The  tragic  legacy  of  Hitler  and 
Stalin  lives  on  in  the  Baltic  States. 
The  continued  illegal  incorporation  of 
the  Baltic  States  into  the  Soviet  Union 
is  a  grim  reminder  of  the  atrocities 
committed  by  the  20th  century's  most 
feared  tyrants.  Mr.  President,  the 
Baltic  people  are  forced,  against  their 
will,  to  remain  under  the  bondage  of 
Joseph  Stalin. 

On  May  18,  in  this  Chamber,  I  spoke 
in  detail  about  the  history  of  the  Nazi- 
Soviet  Pact  and  provided  extensive 
documentary  evidence  to  the  Senate. 
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Mr.  President,  the  Soviet  Union  for 
the  last  50  years  has  denied  the  exist- 
ence of  the  Nazi-Soviet  Pact  and  its 
secret  protocols.  Yet,  official,  certified, 
microfilm  copies  of  aU  documents  re- 
lating to  the  Nazi-Soviet  Pact  exist  in 
both  the  Federal  Republic  of  Ger- 
man's Foreign  Ministry  and  the 
United  States  National  Archives. 
These  documents  In  certified  copies, 
along  with  translations  prepared  by 
the  Library  of  Congress,  are  also  on 
file  in  the  archives  of  the  Committee 
on  Foreign  Relations. 

The  secret  supplemental  protocols  of 
the  Nazi-Soviet  Pact  were  the  pretext 
for  the  Soviet  Union  to  illegally  annex 
the  Baltic  States.  They  directly  led  to 
the  brutal  occupation  of  Estonia, 
Latvia,  and  Lithuania  by  Jime  1940. 

Mr.  President,  in  a  never-ending  se- 
quence of  systematic  historical  falsifi- 
cation the  Government  of  the  Soviet 
Union  has  refused  to  address  the  ille- 
gal consequences  of  the  Nazi-Soviet 
Pact  and  its  secret  protocols.  Despite 
the  spirit  of  glasnost.  Mr.  Gorbachev 
has  not  publicly  admitted  to  the 
Hitler-Stalin  conspiracy  of  1939.  Mr. 
(jorbachev  knows  very  well  that  the 
contents  of  the  secret  protocols  clearly 
show  that  the  Baltic  States  did  not 
join  the  Soviet  Union  voluntarily. 

For  50  years  the  people  of  Estonia, 
Latvia,  and  Lithuania  have  not  been 
fooled  by  the  Soviet  big  lie.  Valiant 
nationalist  groups  have  been  strug- 
gling for  years  to  bring  the  truth  out. 
Recently,  constant  pressure  has  been 
exerted  on  the  Soviet  Union  by  dedi- 
cated members  of  the  mass  popular 
front  movements  in  Estonia  and 
Latvia  and  the  Sajudis  movement  in 
Lithuania  to  publish  and  publicly 
admit  to  the  illegal  events  of  1939. 

Mr.  President,  I  would  like  to  com- 
mend these  freedom  groups  for  their 
courageous  actions.  It  has  only  been 
under  such  pressure  that  the  Soviet 
Union  has  recently  begim  to  hint  that 
the  documents  may  indeed  exist. 

Mr.  President.  August  23,  1989.  will 
remain  a  sad  day  for  the  people  of  the 
Baltic  States.  Himdreds  of  thousands 
of  Estonians,  Latvians,  and  Lithuani- 
ans will  gather  in  their  capitals  to  me- 
morialize this  tragic  day  in  their  histo- 
ry. In  addition,  the  Baltic  Council, 
composed  of  the  three  popular  front 
grroups,  has  organized  an  impressive 
human  chain  to  reach  from  Poland  to 
Finland  to  commemorate  Black 
Ribbon  Day  on  August  23. 

The  U.S.  Congress  must  not  let  this 
day  go  unnoticed.  For  this  reason  that 
I  am  introducing  this  resolution  desig- 
nating August  23,  1989,  as  Black 
Ribbon  Day,  denouncing  the  Nazi- 
Soviet  Pact  on  the  50th  anniversary  of 
its  signature.  The  resolution  simply 
calls  upon  the  Soviet  Union  to  admit 
what  the  free  world  already  knows— 
that  the  Baltic  States  were  illegally 
occupied  in  1940  and  remain  in  the 
Soviet  Union  against  their  will,  strug- 
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gling  for  their  national  self-determina- 
tion, independence,  and  sovereignty. 


AMENDMENTS  SUBMITTED 


NATIONAL  DEFENSE  AUTHORI- 
ZA-nON  ACT.  FISCAL  YEARS 
1990  AND  1991  ^^ 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  648 
(Ordered  to  lie  on  the  table.) 
Mr.  NUNN  (for  himself.  Mr.  Muh- 
KOwsKi,  and  Mr.  Hatfield)  submitted 
an   amendment   intended   to   be   pro- 
posed by  them  to  amendments  to  the 
bill  (S.  1352)  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department 
for  fiscal  years  1990  and  1991.  and  for 
other  purposes,  as  follows: 

In  lieu  of  the  matter  proposed  insert  the 
following: 

Nothing  in  this  bill  shall  become  effective 
until  the  following  is  enacted  into  law. 

SEC.  MS.  OUTLAY  UMrTATION  FOR  FISCAL  YEA* 


(a)  In  General.— <1)  The  net  amount  ex- 
pended during  fiscal  year  1990  from  covered 
defense  appropriations  may  not  exceed 
$289,645,000,000.  For  purposes  of  the  pre- 
ceding sentence  covered  defense  appropria- 
tions are  all  funds  appropriated  pursuant  to 
authorizations  of  appropriations  contained 
in  divisions  A  and  B  of  this  Act  or  appropri- 
ated pursuant  to  any  authorization  or  ap- 
propriations enacted  t>efore  the  date  of  the 
enactment  of  this  Act  (whether  specific  of 
mdefinite)  for  Department  of  Defense-Mili- 
tary (budget  function  051). 

(2)  The  Secretary  of  Defense  and  the  Di- 
rector of  Central  InteUigence  shaU  take 
such  steps  as  may  be  necessary  to  ensure 
compliance  with  the  limiUUon  in  subsection 
(a). 

(b)  Treatment  or  Transfers.— Any  trans- 
fer of  outlays  from  one  fiscal  year  to  an  ad- 
jacent fiscal  year  that  is  made  pursuant  to 
this  section  shall  be  considered  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change  as  provided  in  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffimation  Act  of  1987  (2  USC 
909(a)). 

(C)  INAPPLICABILITY  OP  IMPOITNDMENT  CON- 
TROL Act  op  1974.-The  provisions  of  the 
Impoundment  Control  Act  of  1974  (2  XJS.C. 
618  et  seq.)  shall  not  apply  with  respect  to 
funds  appropriated  pursuant  to  this  Act  or 
by  any  Act  appropriating  funds  for  the  De- 
partment of  Defense  previous  to  the  date  of 
the  enactment  of  this  Act  to  the  extent  nec- 
essary to  enable  the  Secretary  of  Defense  to 
comply  with  subsection  (a). 

(d)  AoTHORrrr  to  Delay  Payments.— Any 
payment  required  to  be  made  by  the  De- 
partment of  Defense  to  a  [business  concern] 
that,  but  for  this  subsection,  would  be  re- 
quired to  be  made  during  September  1990 
may  be  made  during  the  period  beginning 
on  October  1.  1990,  and  ending  on  that  date 
that  is  30  days  after  the  date  on  which  the 
payment  would  otherwise  have  been  re- 
quired to  be  made.  In  determining  the 
amount  of  any  interest  penalty  under  mc- 
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tion  390  of  title  31,  United  States  Code,  for 
failure  to  make  any  such  payment,  any 
period  for  which  payment  Is  deferred  by  the 
Secretary  of  Defense  under  the  preceding 
sentence  shall  not  be  taken  into  account. 

(e)  Rkpohts.— The  Secretary  of  Defense 
shall,  on  each  of  the  dates  specified  in  para- 
graph (2).  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  implemen- 
tation of  this  section.  Each  such  report  shall 

include— 

(A)  an  analysis  of  cumulative  obligations 
and  cumulative  expenditures  from  accounts 
subject  to  the  limitation  in  subsection  (a) 
during  the  period  beginning  on  October  1, 
1989,  and  ending  on  the  last  day  of  the 
month  preceding  the  month  in  which  the 
report  is  to  be  submitted,  including  a  com- 
parison of  such  obligations  and  expendi- 
tures with  the  relevant  estimates  of  outlays 
made  by  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office;  and 

(B)  a  description  of  the  specific  actions 
taken  by  the  Secretary  to  ensure  that  the 
Department  of  Defense  meets  the  require- 
ments of  subsection  (a). 

(2)  The  reports  required  by  paragraph  (1) 
shall  be  submitted  in  1990  not  later  than 
January  15,  April  15,  September  15,  and  Oc- 
tober 15. 

(f)  Skmse  op  Congrsss.— It  is  the  sense  of 
the  Congress  that  the  differences  in  esti- 
mated outlays  for  programs  for  National 
Defense  (budget  function  050)  for  fiscal 
year  1990  as  prepared  by  the  Congressional 
Budget  Office  and  the  Department  of  De- 
fense, while  small  in  percentage  terms,  are 
sufficiently  large  to  have  a  programmatic 
impact.  It  is  further  the  sense  of  Congress 
that  the  Congressional  Budget  Office  and 
the  Secretary  of  Defense,  in  consultation 
with  the  Committees  on  Armed  Services, 
Appropriations,  and  the  Budget  of  the 
Senate  and  the  House  of  Representatives, 
should  undertake  a  comprehensive  review  of 
outlay  estimation  techniques  and  method- 
ologies as  such  techniques  and  methodolo- 
gies relate  to  the  Department  of  Defense 
with  the  objective  of  achieving  consistent 
estimates  for  inclusion  in  the  budget  for 
fiscal  year  1991. 

(g)  PHOHiBrnoK  OH  Advance  op  Pay 
Date.— <1)  Notwithstanding  section  1006(h) 
of  title  37,  United  SUtes  Code,  the  Secre- 
tary concerned  may  not,  for  the  pay  period 
ending  on  September  30,  1989,  advance  the 
October  1,  1989.  payday  for  the  payment  of 
pay  and  allowances  to  members  of  a  uni- 
formed service  under  the  Jurisdiction  of  the 
Secretary.  Any  order  or  directive  of  the  Sec- 
retary requiring  the  advancement  of  the  Oc- 
tober 1,  1989,  military  payday  to  September 
29,  1989,  shall  be  null  and  void. 

(2)  For  purposes  of  this  subsection,  the 
terms  "Secretary  concerned"  and  "uni- 
formed services"  have  the  meanings  given  to 
those  terms  in  paragraphs  (5)  and  (3),  re- 
spectively, of  section  101  of  title  37.  United 
States  Code. 

NUNN  AMENDMENT  NOS.  649 

AND  650 
(Ordered  to  lie  on  the  table.) 
Mr.   NUNN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendments  to  the  bill  S.   1352. 
supra,  as  follows: 

AMZinMCEItT  No.  649 
In  the  pending  amendment,  in  lieu  of  the 
matter  propoeed  to  be  stricken.  Insert  the 


following:  This  bill  shtUl  not  become  effec- 
tive until  the  following  provisions  are  en- 
acted into  law: 

(a)  OOTLAT   LUOTATION   POR    FISCAL   YEAR 

1990.— (1)  The  net  amount  expended  during 
fiscal  year  1990  from  covered  defense  appro- 
priations may  not  exceed  $289,645,000,000. 
For  purposes  of  the  preceding  sentence  cov- 
ered defense  appropriations  are  all  funds 
appropriated  pursuant  to  authorizations  of 
appropriations  contained  in  divisions  A  and 
B  of  this  Act  or  appropriated  pursuant  to 
any  authorization  of  appropriations  enacted 
before  the  date  of  the  enactment  of  this  Act 
(whether  specific  or  indefinite)  for  Depart- 
ment of  Defense-Military  (budget  function 
051). 

(2)  The  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  shall  take 
such  steps  as  may  be  necessary  to  ensure 
compliance  with  the  limitation  in  subsection 
(a). 

(b)  Treatment  op  Transpers.— Any  trans- 
fer of  outlays  from  one  fiscal  year  to  an  ad- 
jacent fiscal  year  that  made  pursuant  to 
this  section  shall  be  considered  a  necessary 
(but  secondar> )  result  of  a  significant  policy 
change  as  provided  in  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (2  U.S.C. 
909(a)). 

(C)  INAPPUCABIUTY  OP  ImPODNDHENT  CON- 
TROL Act  OP  1974.— The  provisions  of  the 
Impoundment  Control  Act  of  1974  (2  U.S.C. 
681  et  seq.)  shall  not  apply  with  resc>ect  to 
funds  appropriated  pursuant  to  this  Act  or 
by  any  Act  appropriating  funds  for  the  De- 
partment of  Defense  previous  to  the  date  of 
the  enactment  of  this  Act  to  the  extent  nec- 
essary to  enable  the  Secretary  of  Defense  to 
comply  with  subsection  (a). 

(d)  Authority  to  Delay  Payments.— Any 
payment  required  to  be  made  by  the  De- 
partment of  Defense  to  a  business  concern 
that,  but  for  this  subsection,  would  be  re- 
quired to  be  made  during  September  1990 
may  be  made  during  the  period  beginning 
on  October  1,  1990,  and  ending  on  the  date 
that  is  30  days  after  the  date  on  which  the 
payment  would  otherwise  have  been  re- 
quired to  be  made.  In  determining  the 
amount  of  any  Interest  penalty  under  sec- 
Uon  390  of  title  31,  United  States  Code,  for 
failure  to  make  any  such  payment,  any 
period  for  which  payment  is  deferred  by  the 
Secretary  of  E>efense  under  the  preceding 
sentence  shall  not  be  taken  Into  account. 

(e)  Reports.— (1)  The  Secretary  of  De- 
fense shall,  on  each  of  the  dates  specified  in 
paragraph  (2),  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  implemen- 
tation of  this  section.  Each  such  reports 
shall  include— 

(A)  an  analysis  of  cumulative  obligations 
and  cumulative  expenditures  from  accounts 
subject  to  the  limitation  in  subsection  (a) 
during  the  period  begiiming  on  October  1, 
1989,  and  ending  on  the  last  day  of  the 
month  preceding  the  month  in  which  the 
report  is  to  be  submitted,  including  a  com- 
psirison  of  such  obligations  and  expendi- 
tures with  the  relevant  estimates  of  outlays 
made  by  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office:  and 

(B)  a  description  of  the  specific  actions 
taken  by  the  Secretary  to  ensure  that  the 
Department  of  Defense  meets  the  require- 
ments of  subsection  (a). 

(2)  The  reports  required  by  paragraph  (1) 
shall  be  submitted  in  1990  not  later  than 
January  15.  April  15,  September  15,  and  Oc- 
tober 15. 


(f)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress  that  the  differences  in  esti 
mated  outlays  for  programs  for  National 
Defense  (budget  function  050)  for  fiscal 
year  1990  as  prepared  by  the  Congressional 
Budget  Office  and  the  Department  of  De- 
fense, while  small  In  percentage  terms,  are 
sufficiently  large  to  have  a  programmatic 
impact.  It  is  further  the  sense  of  Congress 
that  the  Congressional  Budget  Office  and 
the  Secretary  of  Defense,  in  consultation 
with  the  Committees  on  Armed  Services, 
Appropriations,  and  the  Budget  of  the 
Senate  and  the  House  of  Representatives, 
should  undertake  a  comprehensive  review  of 
outlay  estimation  techniques  and  method- 
ologies as  such  techniques  and  methodolo- 
gies relate  to  the  Department  of  Defense 
with  the  objective  of  achieving  consistent 
estimates  for  inclusion  in  the  budget  for 
fiscal  year  1991. 

(g)  Prohibition  on  Advance  op  Pay 
Date.— (1)  Notwithstanding  section  1006(h) 
of  title  37,  United  SUtes  Code,  the  Secre- 
tary concerned  may  not,  for  the  pay  period 
ending  on  September  30,  1989,  advance  the 
October  1,  1989.  payday  for  the  payment  of 
pay  and  allowances  to  members  of  a  uni- 
formed service  under  the  jurisdiction  of  the 
Secretary.  Any  order  or  directive  of  the  Sec- 
retary requiring  the  advancement  of  the  Oc- 
tober 1,  1989,  military  payday  to  September 
29.  1989.  shall  be  null  and  void. 

(2)  For  purposes  of  this  subsection,  the 
terms  "Secretary  concerned"  and  "uni- 
formed services"  have  the  meanings  given  to 
these  terms  in  paragraphs  (5)  and  (3),  re- 
spectively, of  section  101  of  title  37.  United 
States  Code. 

Amendment  No.  650 
In  the  pending  amendment,  strike  out  all 
after  the  first  word  and  insert  in  lieu  there- 
of the  following:  This  bill  shall  not  become 
effective  until  the  following  provisions  are 
enacted  into  law: 

(a)  Ootlay  Limitation  por  Fiscal  Yeab 
1990.— (1)  The  net  amount  expended  during 
fiscal  year  1990  from  covered  defense  appro- 
priations may  not  exceed  $289,645,000,000. 
For  purposes  of  the  preceding  sentence  cov- 
ered defense  appropriations  are  all  funds 
appropriated  pursuant  to  authorizations  of 
appropriations  contained  in  divisions  A  and 
B  of  this  Act  or  appropriated  pursuant  to 
any  authorization  of  appropriations  enacted 
before  the  date  of  the  enactment  of  this  Act 
(whether  specific  or  indefinite)  for  Depart- 
ment of  Defense-Military  (budget  function 
051). 

(2)  The  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  shall  take 
such  steps  as  may  be  necessary  to  ensure 
compliance  with  the  limitation  in  subsection 
(a). 

(b)  Treatment  op  Transpers.— Any  trans- 
fer of  outlays  from  one  fiscal  year  to  an  ad- 
jacent fiscal  year  that  is  made  pursuant  to 
this  section  shall  be  considered  a  necessary 
(but  secondary)  result  of  a  significant  policy 
change  as  provided  In  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (2  VS&.C. 
909(a)). 

(c)  Inapplicability  op  Impoundment  Con- 
TROL  Act  op  1974.— The  provisions  of  the 
Impoundment  Control  Act  of  1974  (2  X3S.C. 
681  et  seq.)  shall  not  apply  with  respect  to 
fimds  appropriated  pursuant  to  this  Act  or 
by  any  Act  appropriating  funds  for  the  De- 
partment of  Defense  previous  to  the  date  of 
the  enactment  of  this  Act  to  the  extent  nec- 
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essary  to  enable  the  Secretary  of  Defense  to 
comply  with  subsection  (a). 

(d)  Authority  to  Delay  Payments.- Any 
payment  required  to  be  made  by  the  De- 
partment of  Defense  to  a  business  concern 
that,  but  for  this  subsection,  would  be  re- 
quired to  be  made  during  September  1990 
may  be  made  during  the  period  beginning 
on  October  1,  1990,  and  ending  on  the  date 
that  is  30  days  after  the  date  on  which  the 
payment  would  otherwise  have  been  re- 
quired to  be  made.  In  determining  the 
amount  of  any  interest  penalty  under  sec- 
Uon  390  of  title  31,  United  States  Code,  for 
failure  to  make  any  such  payment,  any 
period  for  which  payment  is  deferred  by  the 
Secretary  of  Defense  under  the  preceding 
sentence  shall  not  be  taken  into  account. 

(e)  Reports.— (1)  The  Secretary  of  De- 
fense shall,  on  each  of  the  dates  specified  in 
paragraph  (2),  submit  to  the  Conmiittees  on 
Armed  Services  and  the  Conunittees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  implemen- 
ution  of  this  section.  Each  such  report 
shall  include— 

(A)  an  analysis  of  cumulative  obligations 
and  cumulative  expenditures  from  accounts 
subject  to  the  limitation  in  subsection  (a) 
during  the  period  beginning  on  October  1, 
1989,  and  ending  on  the  last  day  of  the 
month  preceding  the  month  in  which  the 
report  is  to  be  submitted,  including  a  com- 
parison of  such  obligations  and  expendi- 
tures with  the  relevant  estimates  of  outlays 
made  by  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office;  and 

(B)  a  description  of  the  specific  actions 
taken  by  the  Secretary  to  ensure  that  the 
Department  of  Defense  meets  the  require- 
ments of  subsection  (a). 

(2)  The  reports  required  by  paragraph  (1) 
shall  be  submitted  in  1990  not  later  than 
January  15.  April  15,  September  15,  and  Oc- 
tober 15. 

(f)  Sense  op  Congress.— It  is  the  sense  of 
the  Congress  that  the  differences  in  esti- 
mated outlays  for  programs  for  National 
Defense  (budget  function  050)  for  fiscal 
year  1990  as  prepared  by  the  Congressional 
Budget  Office  and  the  Department  of  De- 
fense, while  snmll  in  percentage  terms,  are 
sufficiently  large  to  have  a  programmatic 
Impact.  It  is  further  the  sense  of  Congress 
that  the  Congressional  Budget  Office  and 
the  Secretary  of  Defense,  In  consultation 
with  the  Committees  on  Armed  Services. 
Appropriations,  and  the  Budget  of  the 
Senate  and  the  House  of  Representatives, 
should  undertake  a  comprehensive  review  of 
outlay  estimation  techniques  and  method- 
ologies as  such  techniques  and  methodolo- 
gies relate  to  the  Department  of  E>efense 
with  the  objective  of  achieving  consistent 
estimates  for  Inclusion  in  the  budget  for 
fiscal  year  1991. 

(g)  Prohibition  on  Advance  op  Pay 
Date.— (1)  Notwithstanding  section  1006(h) 
of  title  37,  United  SUtes  Code,  the  Secre- 
tary concerned  may  not,  for  the  pay  period 
ending  on  September  30,  1989,  advance  the 
October  1,  1989,  payday  for  the  payment  of 
pay  and  allowances  to  members  of  a  uni- 
formed service  under  the  Jurisdiction  of  the 
Secretary.  Any  order  or  directive  of  the  Sec- 
retary requiring  the  advancement  of  the  Oc- 
tober 1,  1989.  military  payday  to  September 
29.  1989,  shaU  be  null  and  void. 

(2)  For  purposes  of  this  subsection,  the 
terms  "Secretary  concerned"  and  "uni- 
formed services"  have  the  meanings  given  to 
those  terms  in  paragraphs  (5)  and  (3),  re- 
spectively, of  section  101  of  title  37.  United 
SUtes  Code. 
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SASSER  AMENDMENT  NO.  651 
(Ordered  to  He  on  the  table.) 
Mr.  SASSER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  583  proposed  by 
Mr.  Ntmw  to  the  bill  S.  1352.  supra,  as 
follows: 

On  page  2,  line  4.  beginning  with 
"OUTLAY",  strike  all  through  line  13  on 
page  6  and  Insert  the  foUowing:  "PROHIBI- 
TION OF  COUNTING  AS  SAVINGS  THE 
TRANSFER  OP  GOVERNMENT  AC- 
TIONS FROM  ONE  YEAR  TO  ANOTHER. 

"Sec.  .  Any  provision  of  this  Act  that  has 
the  effect  of  transferring  an  outlay,  receipt 
or  revenue  of  the  United  SUtes  from  one 
fiscal  year  to  an  adjacent  fiscal  year  (includ- 
ing a  provision  delegating  authority  to 
reduce  outlays  to  a  fixed  amount  that  would 
cause  such  a  transfer)  shall  not  be  treated 
as  reducing  the  deficit  or  producing  net  def- 
icit reduction  in  any  fiscal  year  for  purposes 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985." 


WILSON  AMENDMENT  NO.  652 
(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  S.  1352, 
supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: Notwithstanding  any  other  provi- 
sion of  this  Act  the  figure  "$14,629,532"  on 
p.  32  line  4  is  deemed  to  be  "$14,529,532" 


18011 

8EC  COMPTBOLLER  GKNEKAL  CEKTmCATION 
ON  BASE  (X08UBB8  AND  DKrAKT- 
ilENT  OP  DEPEN8C  KKPOBT. 

tt'^^  7^^  ComptroUer  General  of  the 
United  SUtes  shaU  certify  to  the  Secretary 
of  Defense  and  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Represenutives  that  no  significant  tmn 
were  made,  or  to  specUy  where  significant 
errors  were  made  in  the  Commlaalon's  phase 
one  determination  of  any  base  selected  for 
closure  or  realignment.  Those  bases  where 
such  significant  errors  are  found  shall  not 
be  closed  or  realigned,  untU  the  report  re- 
quired under  subparagraph  (b)  of  this  aec- 
tlon  i«  filed  with  the  appropriate  commit- 
tees of  Congress. 

(b)  The  Department  of  Defense  shaU 
assess  the  ComptroUer  General's  certifica- 
tion, and  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Represenutives  on  such  certifica- 
tion, before  those  bases  where  such  signifi- 
cant errors  are  found  may  be  closed  or  re- 
aligned. 

(c)  The  Comptroller  CSeneral  shall  submit 
such  certification  not  later  than  January  1 
1990,  and  the  Department  of  Defense  shall' 
subnUt  lu  assessment  pursuant  to  subpara- 
^ph  (b)  of  this  section  within  60  days  of 
the  Comptroller  General's  certification. 

(d)  DEPiNiTioNs.-'Signlflcant  errors"  as 
defined  In  this  section  are  those  errors  made 
ui  the  Commission  on  Base  ReaUgnment 
and  Closure's  phase  one  analysis  that  resxUt 
m  a  change  in  the  phase  one  ranking  of  can- 
didate bases  for  closure  or  reaUgnment 


INCREASE  IN  STATUTORY  LIMIT 
OP  THE  PUBLIC  DEBT 


BoscHwrrz  (and  damato) 

AMENDMENT  NO.  653 
Mr.  BOSCHWITZ  (for  himself  and 
Mr.    D'Amato)    proposed    an    amend- 
ment to  the  bill  S.  1352,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      termination  of  congressional  re- 
porting REQUIREMENTS. 

(a)  Termination.— Effective  on  January  1, 
1991,  any  requirements  imposed  by  law  for 
the  Secretary  of  Defense,  the  Secretary  of  a 
military  department,  or  any  other  officer  of 
the  Department  of  Defense  to  submit  a 
report  to  Congress  (or  to  any  committee  of 
Congress)  is  terminated. 

(b)  PoucY  Concerning  Exceptions.— It  is 
the  poUcy  of  Congress  that  any  exception  to 
the  provisions  of  subsection  (A)  will  be  en- 
acted by  law  on  a  case-by-case  basis  and 
should  only  be  made  if  (i)  there  is  a  unique 
and  compelling  rationale  or  requirement  for 
requiring  the  report  to  be  submitted  and  (ID 
efforts  to  reduce  unnecessary  or  redundant 
reporting  requirements  have  been  made  and 
such  a  report  Is  still  justified. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  654 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  (for  himself.  Mr.  Lau- 
TXNBERG.  Mr.  Bradley,  Mr.  Dixon.  Mr. 
DeCokcini.  and  Mr.  McCain)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  S.   1352, 
supra,  as  follows: 


HEINZ  AMENDMENT  NO.  655 
(Ordered  to  lie  on  the  table.) 
Mr.  HEINZ  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  biU  (H.R.  3024)  to  increase  the 
statutory  limit  on  the  public  debt,  and 
for  other  ptuuoses.  as  follows: 

At  the  end  of  the  biU.  add  the  following 
new  section: 

SEC.    .  phase  oirr  of  inclusion  of  receipts 

AND  DISBURSEMENTS  OF  SOOAL  SE- 
CURTTY  TRUST  FUNDS  WHEN  CALCU- 
LATING MAXIMUM  DEFICrr  AMOUNI8. 

(a)  Calculation  op  Depicpts.— Section  3(6) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended— 

(1)  by  inserting  "(A)"  after  •(6)": 

(2)  by  striking  "for  any  fiscal  year"  In  the 
second  sentence,  and  inserting  In  Ueu  there- 
of 'for  fiscal  years  preceding  1992";  and 

(3)  by  insertUig  at  the  end  thereof  the  fol- 
lowing: 

*(B)  In  calculating  the  deficit  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  and  In  calculating  the  excess 
deficit,  for  fiscal  years  1992  and  1993  the  re- 
ceipU  of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  for  fiscal  year 
1991  and  the  taxes  payable  under  sections 
1401(a).  3101(a),  and  3111(a)  of  the  Internal 
Revenue  Code  of  1986  during  fiscal  year 
1991  shaU  be  included  in  total  revenues  for 
each  fiscal  year,  and  the  disbursements  of 
each  such  Trust  Fund  for  fiscal  year  1991 
shall  be  Included  in  total  budget  outlays  for 
each  such  fiscal  year.". 

v7^^J*f^"^  ^^^"^  AMOUNT.-SecUon 
3(7)  of  the  Congressional  Budget  and  Im- 
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poundment  Control  Act  of  1974  is  amended 
to  read  as  follows: 

"(7)  The  term  'maximum  deficit  amount' 
means — 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1985,  $171,900,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1986,  $144,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987.  $144,000,000,000; 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1988,  $136,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $100,000,000,000; 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning O:tober  1,  1990,  $64,000,000,000; 

"(G)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1991,  $28,000,000,000; 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1992,  $0; 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1993,  $59,000,000,000; 

"(J)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1994,  $39,000,000,000; 

"(K)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1995.  $19,000,000,000;  and 

"(L)  with  respect  to  the  fiscal  years  begin- 
ning October  1.  1996,  $0.". 

(C)  CONTORMING  CHAMGES.— 

(1)  Detinition  or  mahgik.— Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 

(A)  strildng  "fiscal  year  1992"  and  insert- 
ing "fiscal  year  1996";  and 

(B)  striktag  "fiscal  year  1993"  and  insert- 
ing "fiscal  year  1997". 

(2)  ErrecTrvE  date.— Section  275(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended— 

(A)  in  paragraph  (1),  by  striking  ""1993" 
and  inserting  "1997";  and 

(B)  in  paragraph  (2).  by  striking  "and  the 
second  sentence  of  section  3(6)  of  such  Act 
(as  added  by  section  201(a)(1)  of  this  Joint 
resolution)". 

•  Mr.  HEINZ.  Mr.  President,  I  am 
submitting  for  the  consideration  of  my 
colleagues  the  amendment  I  intend  to 
offer  to  the  debt  ceUing  bill.  This 
amendment  would  take  the  Social  Se- 
curity Trust  F\mds  off  budget  for  pur- 
poses of  deficit  reduction  calculations. 

Specifically,  my  amendment:  First, 
leaves  the  Gramm-Rudman-HoUings 
targets  in  place;  second,  freezes  the 
Social  Security  surplus  at  its  projected 
level  in  the  fiscal  year  1991— $79  bU- 
lion— and  only  this  amount  can  be 
counted  against  the  deficit  through 
fiscal  year  1993;  third,  removes  the 
Social  Security  Trust  Fund  from  the 
"deficit  counting  game"  by  revealing 
the  $79  biUion  additional  deficit  at  the 
end  of  fiscal  year  1993,  and  fourth, 
allows  4  years  to  eliminate  the  $79  bil- 
lion deficit  altogether. 

This  amendment  would  end  the 
masking  of  our  Nation's  Federal  defi- 
cit, and  would  achieve  truth-in-budget- 
ing.* 


AMTRAK  REAUTHORIZATION 
ACT 


KASTEN  AMENDMENT  NO.  656 
(Ordered  to  lie  on  the  table.) 


Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  462)  to  amend  the  Rail 
Passenger  Service  Act  to  authorize  ap- 
propriations for  the  National  Railroad 
Passenger  Corporation,  and  for  other 
purposes,  as  follows: 

The  Rail  Passenger  Service  Act  is  amend- 
ed by  adding  thereto  the  following  new 
Title  XI: 

TITLE  XI 

LIABILITY  FOR  HUTTRIBS 

Sbc.  1101.  DKriNinoifs.- For  purposes  of 
this  title  only,  the  following  terms  shall 
have  the  meaning  specified  below: 

(1)  "Primary  entitlement  to  benefits" 
means  the  combined  entitlement  of  any  em- 
ployee of  the  Corporation  to  annuities  or 
other  benefits  under  (a)  the  Railroad  Re- 
tirement Act  of  1974,  45  U.S.C.  231  et  seq., 
(b)  the  Railroad  Unemployment  Insurance 
Act,  45  U.S.C.  351  et  seq..  (c)  the  Social  Se- 
curity Act.  42  D.S.C.  301  et  seq..  (d)  any  pub- 
licly funded  benefits  program,  and  (e)  any 
program  of  retirement,  disability,  or  medical 
benefits  paid  for  in  whole  or  in  part  by  the 
Corporation. 

(2)  "Principal  place  of  employment"  of  an 
employee  of  the  Corporation  means  the 
state  in  which  the  employee  normally  re- 
ported for  duty  at  the  time  when  the  events 
occurred  that  caused  or  contributed  to  the 
injury  or  death  that  is  the  subject  of  a 
work-related  claim.  Notwithstanding  the 
preceding  sentence,  if  an  injury  or  death 
giving  rise  to  a  work-related  claim  is  caused 
by  cumulative  events  or  is  determined  to  be 
an  occupational  disease,  the  principal  place 
of  employment  with  respect  to  such  claim 
shall  be  the  state  in  which  the  employee 
normally  reported  for  duty  at  the  time  the 
claim  was  filed.  If  there  is  no  single  state 
where  the  employee  normally  reported  for 
duty,  the  principal  place  of  employment 
shall  be  the  state  in  which  the  office  of  the 
employee's  immediate  supervisor  was  locat- 
ed. 

(3)  "Railroad"  means  any  railroad,  trans- 
portation authority  or  other  entity  with 
which  the  Corporation  has  contracted  for 
provision  of  services  or  use  of  tracks  and  fa- 
cilities, and  includes  the  officers,  agents, 
servants,  subsidiaries,  and  employees  of 
such  organizations. 

(4)  "'Work-related  claim"  means  a  claim 
against  the  Corporation  or  a  railroad  by  or 
with  respect  to  an  employee  of  the  Corpora- 
tion for  injury,  death,  or  occupational  dis- 
ease arising  out  of  and  In  the  course  of  the 
employee's  employment. 

(5)  "Workers'  compensation  law"  means 
the  legal  standards  and  procedures  estab- 
lished in  a  state  for  handling  claims  by  or 
with  respect  to  employees  In  general  In  that 
state  for  Injuries  or  death  arising  out  of  and 
in  the  course  of  their  employment,  but  shall 
not  include  legal  standards  or  procedures 
limited  to  one  or  more  specific  industries, 
trades,  or  professions. 

Sec.  1102.  Employee  Injuries.— (a)  Not- 
withstanding any  provision  of  law  excluding 
railroad  employees  from  coverage  by  a 
state's  workers'  compensation  law  or  au- 
thorizing a  railroad  employee  to  bring  a  tort 
claim  sigalnst  a  railroad,  any  work-related 
claim  shall  be  governed  by  the  workers' 
compensation  law  of  the  state  in  which  the 
employee's  principal  place  of  employment  is 
located.  An  employee  shall  be  entitled  to 
benefits  under  a  workers'  compensation  law 
only  to  the  extent  that  the  amount  of  bene- 
fits under  such  law  exceeds  his  or  her  pri- 
mary entitlement  to  benefits. 


(b)  The  provisions  of  the  Federal  Employ- 
ers' Uablllty  Act  (45  U.S.C.  51  et  seq.)  shaU 
not  apply  to  work-related  claims  governed 
by  this  title,  and  the  applicable  state  work- 
ers' compensation  law  shall  be  the  exclusive 
remedy  with  regard  to  work-related  claims 
by  employees  of  the  Corporation  against 
the  Corporation  or  a  railroad. 

(c)  This  title  shall  apply  to  (i)  all  work-re- 
lated claims  caused  In  whole  or  In  part  by 
activities  that  occurred  in  the  course  of  the 
employment  relationship  and  occurred  be- 
tween October  1,  1989  and  September  30, 
1992,  and  (11)  all  claims  for  cxxupational  dis- 
ease filed  during  the  period  commencing 
with  the  date  of  enactment  of  this  title  and 
ending  three  years  after  the  date  of  enact- 
ment. 

(d)  Notwithstanding  any  requirements 
contained  In  the  workers'  compensation  law 
of  any  state,  including  requirements  for 
bonding  and  licensing,  the  Corporation  stiali 
be  deemed  qualified  to  self-Insure  for  work- 
ers' compensation  coverage  under  the  laws 
of  all  states,  and  no  states  shall  deny  work- 
ers' compensation  benefits  to  an  employee 
of  the  Cori>oration  based  up)on  a  failure  of 
the  Corporation  to  comply  with  such  quali- 
fication requirements. 

(e)  Notwithstanding  Section  306(n)  of  this 
Act  or  any  other  provision  of  law  to  the  con- 
trary, the  Corporation  shall  be  subject  to 
the  workers'  compensation  taxes  and  assess- 
ments of  a  state  in  the  same  maimer  and  to 
the  same  extent  as  any  other  self-Insured 
entity  doing  business  within  the  state  that 
Is  governed  by  the  workers'  compensation 
law  of  that  state. 
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MACK  AMENDMENT  NO.  657 

Mr.  MACK  proposed  an  amendment 
to  the  bill  S.  1352.  supra,  as  follows: 

At  the  appropriate  place  in  Title  ni, 
insert  the  following: 

SEC.      .  TUG  AND  TOWING  SERVICES  AT  PORT  CA- 
NAVERAU  FLORIDA. 

With  respect  to  tug  and  towing  services 
for  the  Department  of  Navy  at  Port  Canav- 
eral, Florida,  the  Secretary  of  the  Navy 
shall  personally  make  any  determination  re- 
quired by  Part  19.502-2  of  the  Federal  Ac- 
quisition Regulation. 


NUNN  AMENDMENT  NO.  658 

Mr.  NUNN  proposed  an  amendment 
to  the  bill  S.  1352,  supra,  as  follows: 

On  page  17,  line  16.  insert  a  comma  after 
""aircraft". 

On  page  63.  line  20.  strike  out  '"$1,700,500" 
and  Insert  In  lieu  thereof  "$1,700,500,000". 

On  page  181.  line  31.  strike  out  "3"  and 
insert  in  lieu  thereof  "642". 

On  page  183,  line  17.  strike  out  "3"  and 
insert  in  lieu  thereof  "642". 

On  page  185.  line  9.  strike  out  "7"  and 
insert  In  lieu  thereof  "646". 

On  page  397,  beginning  with  line  30.  strike 
out  all  down  through  line  4  on  page  398  and 
insert  in  lieu  thereof  the  following: 

(C)    LnCTTATIOR    ON    CERTAIN    PAYMENTS.— 

After  the  effective  date  of  the  transfer  pro- 
vided In  subsection  (b).  the  Secretary  of  De- 
fense shall  pay  to  the  Administrator  of  Gen- 
eral Services  only  the  costs  Incurred  by  the 
General  Services  Administration  in  furnish- 


ing space,  repairs  alterations,  maintenance, 
and  other  services  and  facilities  to  the  De- 
partment of  Defense  In  the  National  Capital 
Region  until  after  renovation  of  the  Penta- 
gon buUdlng  has  been  completed  or  until 
after  September  30,  1999,  whichever  Is  earli- 
er. Payments  by  the  Secretary  of  Defense 
under  the  preceding  sentence  shall  be  in 
lieu  of  the  payment  of  any  charges  the  Ad- 
ministrator of  General  Services  is  required 
to  make  against  the  Department  of  Defense 
under  section  210(J)  of  the  Federal  Property 
and  Administration  Services  Act  of  1949  (40 
U.S.C.  490(J)). 

On  page  447,  line  20,  strike  out  "5332"  and 
Insert  in  lieu  thereof  ""6532". 

On  page  271.  beginning  with  line  15,  strike 
all  through  line  3  on  page  273. 


RURAL  PARTNERSHIP  ACT 


LEAHY  AMENDMENT  NO.  659 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  bill  (S.  1036),  a  bill  to  im- 
prove the  economic,  community,  and 
educational  well-being  of  rural  Amer- 
ica, and  for  other  purposes,  as  follows: 

On  page  200.  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC    .  REVIEW  OF  PROGRAMS  FOR  BUSINESS  IN- 
CUBATOR. 

(a)  Policy  of  the  United  States.— It  is 
the  policy  of  the  United  SUtes  that  the 
Federal  government  should  encourage  and 
support  the  development  and  operation  of 
business  incubator  centers  as  a  tool  of  eco- 
nomic and  community  development. 

(b)  Action  by  Secretaries.— The  Secretar- 
ies of  Housing  and  Urban  Development, 
Health  and  Human  Services.  Energy,  De- 
fense, Commerce,  and  Agriculture,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  review  existing  regulations 
promulgated  by  their  respective  depart- 
ments and  agencies  governing  grants  and 
loans  for  purposes  of  community  develop- 
ment, business  promotion,  research  and  de- 
velopment, and  export  promotion  and  shall 
take  such  action  as  may  be  necessary  to 
ensure  that  business  incubator  centers  are 
eligible  for  such  grants  or  loans. 

(c)  Report.— Not  later  than  March  1.  1990. 
the  head  of  each  agency  or  department  de- 
scribed In  subsection  (b)  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
the  House  of  Representatives  and  to  the 
Governmental  Affairs  Conmilttee  and  other 
appropriate  committees  of  the  Senate,  a 
report  containing  the  findings  of  its  review 
including— 

(Da  description  of  existing  Federal  grant 
or  loan  programs  the  purpose  of  which  is 
community  development,  business  promo- 
tion, research  and  development,  or  export 
promotion  for  which  business  incubator  cen- 
ters are  currently  eligible; 

(3)  recommendations  as  to  changes  in  ex- 
isting law  needed  to  make  business  incuba- 
tor centers  eligible  for  current  Federal 
grant  or  loan  programs  for  purposes  of  com- 
munity development,  business  promotion, 
research  and  development,  or  export  promo- 
tion; and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  business  Incubator  centers. 

(d)  Consultation.— In  conducting  the  re- 
views under  subsections  (b)  and  (c).  the 
heads  of  the  agencies  and  departments  shall 
regularly  consult  with  representatives  of  In- 
cubator operators,   officials   of  State   and 


local  government,  and  others  Involved  in 
small  business  promotion  and  economic  de- 
velopment. 

(e)  Availability  op  Reports.- The  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration shall  ensure  that  any  reports  devel- 
oped as  the  result  of  such  reviews  are  made 
available  to  Interested  parties  and  to  the 
general  pubUc. 

On  page  205,  line  14,  Insert  ""copper  cable 
electronic  equipment  associated  with  tele- 
conununications  transmissions,"  after  "com- 
plexes.". 

On  page  200.  strike  out  lines  1  tlxrough  8. 

On  page  207,  line  9.  strike  out  "(f)"  and 
Insert  in  lieu  thereof  '"(e)". 

On  page  207,  line  22.  strike  out  "(g)"  and 
insert  in  lieu  thereof  "(f)". 

On  page  209.  line  I.  strike  out  "(h)"  and 
insert  in  lieu  thereof  ""(g)". 

On  page  209.  line  8,  strike  out  "(1)"  and 
insert  in  lieu  thereof  '"(h)". 

On  page  209,  lines  13  and  14,  strike  out 
"rural  distance  learning  partnerships 
under"  and  Insert  In  lieu  thereof  '"educa- 
tional institutions  described  In". 

On  page  209,  line  23,  strike  out  ""section 
204(f)"  and  Insert  In  lieu  thereof  "subsec- 
tion (e)". 

On  page  209,  line  24,  Insert  "or  through 
other  financing  procedures"  before  the 
period. 

On  page  210,  strike  out  line  9  and  aU  that 
follows  through  line  11  on  page  214.  and 
Insert  In  lieu  thereof  the  following: 

(3)  Deadline  imposed  on  the  administra- 
tor.—The  Administrator  stiall,  not  later 
than  45  days  after  the  receipt  of  the  com- 
pleted application,  respond  to  such  complet- 
ed application  for  an  expedited  telephone 
loan.  The  Administrator  shall  notify  the  ap- 
plicant in  writing  of  its  decision  regarding 
each  such  expedited  loan  application. 

On  page  214,  line  23,  Insert  "Uteracy." 
after  "mathematics,". 

On  page  215,  lines  2  and  3.  strike  out 
'teleconununicatlons  partnerships"  and 
insert  in  lieu  thereof  "educational  institu- 
tions described  in  subsection  (cKl)". 

On  page  216,  strike  out  line  3  and  all  that 
follows  tlirough  line  9  on  page  217,  and 
Insert  In  lieu  thereof  the  following: 

(4)  Use  of  funds.— Grants  under  this  sec- 
tion shall  be  made  available  to  educational 
Institutions  described  in  subsection  (cKl)  to 
be  used  by  such  educational  institutions  for 
facilities,  equipment,  activities,  and  other 
uses  as  described  In  the  approved  rural  tele- 
communications plan  to  aciileve  the  pur- 
pose of  this  section.  Including- 

(A)  the  development  and  acquisition  of  In- 
structional progranuning; 

(B)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer 
hardware  and  software,  audio  and  visual 
equipment,  telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion facilities,  or  Interactive  video  equip- 
ment, and  other  facilities  that  would  fur- 
ther the  purposes  of  the  programs  author- 
ized by  this  section; 

(C)  providing  technical  assistance  and  in- 
struction for  the  development  or  use  of  such 
programming,  equipment,  or  facilities;  or 

(D)  other  uses  that  are  consistent  with 
achieving  the  purposes  of  this  section  as  ap- 
proved by  the  Administrator. 

On  page  217,  line  14.  strike  out  "program- 
ming" and  insert  in  lieu  thereof  "curriculum 
development". 

On  page  217.  line  16,  insert  ""or  software 
systems  development"  after  "program- 
ming". 

On  page  217.  line  33.  strike  out  "partner- 
ship" and  Insert  in  lieu  thereof  ""applicant" 
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On  page  218.  strike  out  line  5  and  aU  that 
follows  through  line  4  on  page  219.  and 
Insert  in  lieu  thereof  the  following: 

(c)  RtTRAL  Educational  Opportunities  Ap- 
pucants.— Grants  made  under  this  section 
shaU  be  available  to  one  or  more  education- 
al institutions,  agencies,  or  organizations 
with  substantial  academic  and  teaching  ca- 
pabilities, such  as  local  education  agencies 
Bute  education  agencies,  land  grant  and 
other  universities,  community  colleges,  and 
other  institutions  of  higher  education. 

On  page  219,  line  11,  strike  out  "'partner- 
ship"  and  insert  in  Ueu  thereof  ""appUcant" 

On  page  219,  line  15,  strike  out  "partner- 
ship" and  insert  in  lieu  thereof  '"educational 
institution". 

On  page  220,  between  lines  9  and  10. 
Insert  the  following  new  paragraph: 

(4)  A  description  of  the  proposed  technical 
facilities  to  be  used,  and  the  faculties  for 
which  the  educational  institution  is  apply- 
ing. Including  an  analysis  and  cost  compari- 
son regarding  alternative  or  existing  techni- 
cal faculties  that  can  be  used  for  such  pur- 
pose. 

On  page  220.  Une  10.  strike  out  "(4)"  and 
Insert  in  Ueu  thereof  ""(5)". 

On  page  220,  Une  14.  strike  out  "(5)"  and 
insert  Ui  lieu  thereof  '•(6)" 

On  page  220.  line  19.  Insert  "Uteracy," 
after  "mathematics,". 

On  page  220.  Une  22.  strike  out  '(6)"  and 
Insert  in  Ueu  thereof  "(7)" 

On  page  221,  line  4,  strike  out  •(7)"  and 
insert  Ui  Ueu  thereof  "(8)" 

On  page  221,  Une  7.  strike  out  "(8)  Assur- 
ances that  the  partnership"  and  insert  In 
lieu  thereof  ""(9)  Assurances  that  the  educa- 
tional institution" 

On  page  221,  Une  17,  strike  out  "(9)"  and 
Uisert  in  Ueu  thereof  "(10)" 

On  page  221,  line  18,  Insert  "instructional" 
after  "and". 

On  page  221,  Une  21.  strike  out  "(10)'  and 
insert  In  Ueu  thereof  "(11)" 

On  page  221,  Unes  21  and  22,  strike  out 
"educational"  and  Uisert  in  Ueu  thereof  "in- 
structional". 

On  page  222,  Une  1,  strike  out  "(11)"  and 
insert  in  Ueu  thereof  ""(12)" 

On  page  222,  strike  out  Une  10  and  aU  that 
foUows  through  line  23  on  page  227. 

On  page  223.  between  Unes  4  and  5.  insert 
the  foUowing  new  clause: 
""(vU)  a  specialist  in  Uteracy  training;". 
On  page  223.  Une  5.  strike  out  ""(vU)"  and 
Uisert  in  Ueu  thereof  ""(vUi)". 

On  page  223,  lUie  7.  strike  out  "(vlli)"  and 
Insert  in  Ueu  thereof  "(ix)". 

On  page  223.  Une  9.  strike  out  "(ix)"  and 
insert  In  Ueu  thereof  "(x)". 

On  page  223.  Une  11.  strike  out  "(x)"  and 
uisert  In  Ueu  thereof  '"(xl)". 

On  page  233,  line  13.  strike  out  "(xi)"  and 
insert  Ui  Ueu  thereof  "'(xU)". 

On  page  333,  Une  15.  strike  out  "(xU)"  and 
insert  In  Ueu  thereof  "(xiU)". 

On  page  323.  line  16,  strike  out  "(xlli)" 
and  Uisert  m  Ueu  thereof  '"(xiv)". 

On  page  223,  Une  18.  strike  out  "(xlv)"  and 
Uisert  In  Ueu  thereof  "(xv)". 

On  page  224.  between  Unes  10  and  11. 
Insert  the  foUowlng  new  sentence:  "'The  Sec- 
retary of  EducaUon  and  the  Secretary  of 
AgriciUture  shaU  ensure  that,  to  the  extent 
practicable,  one  of  the  Individuals  appointed 
under  subparagraphs  (A)  and  (B)  shaU  be 
knowledgable  concenUng  Uteracy  problems 
in  rural  areas.". 

On  page  227,  Une  23.  strike  out  "(h)"  and 
insert  in  Ueu  thereof  "(f)". 

On  page  229,  Une  18.  strike  out  "304(1)" 
and  Uisert  in  Ueu  thereof  ""204(h)". 
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On  page  233.  line  1,  strike  out  "204(i)"  and 
insert  in  lieu  thereof  ■■204(h)". 

On  page  233,  line  24.  strilie  out  "204(i)" 
and  insert  in  lieu  thereof  '^(^(h)". 

On  page  236,  line  23,  strike  out  the  end 
quotation  marks  and  the  second  period. 

On  page  236.  after  line  23.  add  the  follow- 
ing new  paragraph: 

"  (6)  CooRDiMATiON.— The  Secretary  shall 
ensure  that  the  activities  of  the  Extension 
Service  rural  economic  and  business  devel- 
opment program  established  under  section 
502(g)  of  the  Rural  Development  Act  of 
1972  (7  U.S.C.  2662(g))  are  coordinated  with 
the  Small  Business  Administration  to 
ensure  that  there  is  no  duplication  of  activi- 
ties In  any  local  area,  county  or  regions.' ". 

On  page  248,  line  11.  strike  out 
"$35,000,000"  and  insert  in  lieu  thereof 
"$25,000,000". 

At  the  appropriate  place  in  title  VI,  Insert 
the  following  new  section: 

8KC  «XX  TECHNICAL  ASSISTANCE  FOB  CERTAIN 
SOUD  WASTE  MANAGEMENT. 

Section  310B(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  n.S.C. 
1932(b))  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  may  make  grants  to 
non-profit  organizations  for  the  provision  of 
regional  technical  assistance  to  local  and  re- 
gional governments  and  related  agencies  for 
the  purposes  of  reducing  or  eliminating  pol- 
lution of  water  resources  and  improving  the 
planning  and  management  of  solid  waste 
disposal  facilities.  Grants  made  under  this 
paragraph  for  technical  assistance  shall  be 
made  for  100  percent  of  the  cost  of  such  as- 
sistance.". 

On  page  254.  line  16.  insert  "nonprofit  or- 
ganizations specializing  in  applied  research" 
and  "stations". 

On  page  254.  between  lines  23  and  24. 
insert  the  following  new  paragraph: 

"(2)  Rural  techmologt  TRANsrER  and  in- 
HOVATioN.— The  Secretary  shall  establish 
and  implement  a  program  to  award  match- 
ing grants  to  promote  technology  transfer, 
innovation,  and  new  product  development. 
Grantees  shall  include  institutions  de- 
scribed in  paragraph  (1)  and  other  nonprof- 
it organizations  that  have  demonstrated  ca- 
pability in  technology  transfer,  applied  re- 
search, innovation,  and  new  product  devel- 
opment that  will  lead  to  economic  growth 
and  Job  creation  in  rural  areas.  Applicants 
for  grants  under  this  paragraph  shall  dem- 
onstrate the  ability  to  provide,  at  a  mini- 
mum, a  one-to-one  financial  match.". 

On  page  254  line  24.  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  259.  between  lines  15  and  16, 
insert  the  following  new  sections: 

SEC.  7  .NATIONAL  RURAL  DEVELOPMENT  CENTER 

(a)  Establishment.— The  Tennessee 
Valley  Authority,  established  under  the 
Tennessee  Valley  Authority  Act  of  1933  (16 
U.S.C.  831  et  seq.),  shall  establish  a  center 
to  be  known  as  the  "National  Rural  Devel- 
opment Center"  to  carry  out  subsection  (b) 
and  carry  out  studies,  experiments,  and 
demonstrations  of  the  kind  authorized  in 
section  22  of  the  Tennessee  Valley  Author- 
ity Act  of  1933  (16  U.S.C  831u). 

(b)  FuNcmoNS.— 

( 1 )  Ddi ONSTRATioNS.— The  National  Rural 
Development  Center  shall  conduct,  support, 
or  replicate  experimental  and  innovative 
demonstrations,  including  enterprise  devel- 
opment, manufacturing  development,  lead- 
ership and  community  organization  develop- 


ment, minority  economic  development,  serv- 
ice sector  development,  basic  skills  enhance- 
ment, literacy  training,  waste  management, 
agricultural  development,  expert  trade  ex- 
pansion, and  telecommunications  as  a 
means  for  rural  distant  learning,  training, 
dropout  prevention,  and  economic  develop- 
ment. 

(2)  CONDOCT     OF     DEMONSTRATIONS      WITH 

OTHER  ENTITIES.- Demonstrations  under 
paragraph  (1)  may  be  conducted  alone  or  in 
partnership  with  other  Federal  entities, 
such  as  the  Rural  Electrification  Adminis- 
tration, the  Department  of  Agriculture,  the 
Cooperative  Extension  Service,  the  Appa- 
lachian Regional  Commission,  the  Economic 
Development  Administration,  the  lower  Mis- 
sissippi Delta  Commission,  States,  counties, 
economic  development  districts.  towTis. 
other  public  bodies,  economic  development 
corix>rations.  and  private  sector  entities. 

(3)  Dissemination  op  results.— Results  of 
the  demonstrations  conducted  under  para- 
graph (1),  and  other  work  conducted  by  the 
National  Rural  Development  Center,  shall 
be  disseminated  widely  to  rural  areas 
throughout  the  United  States  through  the 
National  Rural  Information  Center  Clear- 
inghouse established  under  title  V.  and 
through  other  appropriate  means,  to  any  in- 
dustry, organization,  or  Federal.  State,  or 
local  government  entity  engaged  in  rural  de- 
velopment activities. 

(c)  Federal  Agencies.— The  heads  of  other 
Federal  agencies  engaged  in  rural  develop- 
ment activities  shall  cooperate  with  and 
may  use  the  services  of  the  National  Rural 
Development  Center. 

(d)  Authorization  or  Appropriations.— 
AU  appropriations  necessary  to  carry  out 
the  activities  described  in  subsection  (b) 
shall  l>e  authorized  as  provided  for  in  sec- 
tion 27  of  the  Tennessee  Valley  Authority 
Act  of  1933  (16  UJS.C.  831z). 

SECT    .  grants  to  BROADCASTING  SYSTEMS. 

Section  310B(f)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  may  make  grants  to 
Statewide  private  non-profit  public  televi- 
sion systems,  whose  coverage  area  is  pre- 
dominately rural,  for  the  purpose  of  demon- 
strating the  effectiveness  of  such  systems  in 
providing  information  on  agriculture  and 
other  issues  of  importance  to  farmers  and 
other  rural  residents.  Funds  available  under 
this  paragraph  may  be  used  for  capital 
equipment  expenditures,  start-up  and  pro- 
gram costs,  and  other  costs  necessary  to  the 
operation  of  such  demonstrations.". 

SEC.  7     .  RURAL  BUS  SERVICES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Rural  Bus  Services  Act". 

(b)  Intercity  Bus  Service.— The  Urban 
Mass  Transportation  Act  of  1964  (49  App. 
U.S.C.  1601  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  n.  INTERCITY  BUS  SERVICE. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  grants  for  the  initiation,  improve- 
ment, or  continuation  of  intercity  bus  serv- 
ice, and  for  the  establishment  and  mainte- 
nance of  rural  feeder  services,  for  residents 
of  rural  areas  and  residents  of  urban  places 
designated  by  the  Bureau  of  the  Census  as 
having  populations  of  5.000  or  more  that  are 
not  within  an  urbanized  area. 

"(b)  Limitations.— 

"(1)  Recipients.— Grants  for  the  initi- 
ation, improvement,  or  continuation  of 
intercity  bus  service  under  subsection  (a)  of 
this  section  shaU  be  made  only  to  States 
and  local  public  bodies  and  agencies  thereof. 


only  for  payment  of  operating  expenses  in- 
curred in  furnishing  such  intercity  bus  serv- 
ice, and  shall  not  exceed  30  percent  of  the 
net  cost  of  such  an  operating  expenses 
project.  The  remainder  of  such  cost  shall  be 
provided  in  cash  from  sources  other  than 
Federal  funds. 

"(2)  Terms  and  coNDmoNS.- Such  grants 
shall  be  subject  to  such  other  terms,  condi- 
tions, and  requirements  as  the  Secretary 
may  consider  necessary  to  promote  the  initi- 
ation. Improvement,  or  continuation  of  pri- 
vately owned  and  operated  Intercity  bus 
services. 

"(3)  DiSTRiBtmoN.— To  the  maximum 
extent  feasible,  assistance  shall  be  distribut- 
ed by  the  Secretary  only  for  privately 
owned  intercity  bus  companies  to  subsidize 
deficit  operations  considering  the  profitabil- 
ity of  the  route  as  a  whole.  The  determina- 
tion of  profitability  shall  include  all  income 
generated  by  the  route  and  only  direct  costs 
of  the  operation  of  the  route.  In  making  any 
such  grant  with  respect  to  service  in  a  par- 
ticular general  area,  the  Secretary  shall  give 
preference  to  applications  involving  a  pri- 
vate bus  operator  which  lawfully  has  pro- 
vided intercity  bus  service  within  that  area 
during  the  1-year  period  preceding  the  date 
of  application  for  such  a  grant,  as  compared 
to  applications  involving  proposals  for  such 
service  by  any  other  operator. 

"(c)  Feeder  Services.— Grants  for  the  es- 
tablishment and  maintenance  of  rural 
feeder  services  under  sul)section  (a)  of  this 
section  shall  be  made  only  to  States  and 
local  public  bodies  thereof  in  order  to  pro- 
vide financial  and  other  Incentives  for  such 
establishment  and  maintenance.  Such  in- 
centives may  include— 

"(1)  supplemental  operating  assistance  to 
permit  daily  service; 

■'(2)  extension  of  authorized  operating 
hours  to  facilitate  connections  with  bus  and 
railroad  services  that  operate  in  nationwide 
Interstate  commerce; 

"(3)  subsidization  of  fares;  and 

"(4)  establishment  of  a  special  fund  to  pay 
for  the  marketing  of  rural  connections  and 
rural  feeder  services. 

"(d)  Depinition.— As  used  in  this  section: 

"(1)  Intercity  bus  service.— The  term 
intercity  bus  service'  means  transportation 
provided  to  the  public  by  a  private  bus  oper- 
ator authorized  to  transport  passengers  in 
interstate  commerce  by  the  Interstate  Com- 
merce Commission  or  in  intrastate  com- 
merce by  a  State  regulatory  commission  or 
comparable  State  agency  between— 

"(A)  one  urban  place  as  designated  in  ac- 
cordance with  subsection  (a)  and  another 
such  urban  place; 

'■(B)  such  an  urban  place  and  an  urban- 
ized area;  or 

"(C)  one  urbanized  area  and  another  ur- 
banized area,  through  rural  areas  or  such 
urban  places,  or  both,  except  that  the  term 
does  not  include  local  service. 

'■(2)  Rural  peeder  services.— The  term 
'rural  feeder  services'  means  transportation 
provided  to  the  public  that  is  designed  to  fa- 
cilitate connections  between  a  rural  area 
and  bus  and  railroad  services  that  operate  in 
nationwide  Interstate  commerce.". 

(c)  Express  Pickup  and  Delivery  op 
Small  Packages.— 

(1)  Pilot  projects.- 

(A)  Establishment.— The  Secretary  of 
Transportation  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  establish 
pilot  projects  for  the  purpose  of  providing 
incentives  for  rural  feeder  services  (as  de- 
fined under  section  26  of  the  Urban  Mass 
TransporUtion  Act  of  1964)  to  combine  ex- 
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press  pickup  and  delivery  of  small  packages 
with  passenger  transportation. 

(B)  Grants  por  projects.- The  Secretary 
shall,  not  later  than  9  months  after  the  date 
of  enactment  of  this  section,  make  grants 
for  the  projects  referred  to  in  subparagraph 
(A),  that  shall  not  exceed  18  months  in  du- 
ration. The  grants  shall  be  made  only  to 
States  and  local  public  bodies  and  agencies 
thereof  and  shall  not  exceed  20  percent  of 
the  net  cost  of  providing  such  pickup  and 
delivery.  The  remainder  of  such  cost  shall 
be  provided  from  sources  other  than  Feder- 
al funds. 

(C)  Preferred  applicants.— In  making 
grants  under  this  subsection,  the  Secretary 
shall.  In  consultation  with  the  Interstate 
Commerce  Commission,  give  preference  to 
applicants  which— 

(1)  demonstrate  a  serious  community  need 
for  such  pickup  and  delivery,  in  light  of 
such  circumstances  as  availability  and  prox- 
imity of  existing  pickup  and  delivery  serv- 
ices; and 

(il)  propose  services  by  private  bus  opera- 
tors with  proven  expertise  in  intercity  bus 
services  (as  defined  under  section  26  of  the 
Urban  Mass  Transportation  Act  of  1964) 
which  possess  a  reasonable  likelihood  of 
continuing  such  pickup  and  delivery  after 
grant  assistance  under  this  subsection  has 
terminated. 

(D)  Deadune.— No  grant  under  this  sub- 
section shall  be  made  after  September  30, 
1991. 

(E)  Amendment  to  urban  mass  transpor- 
tation act.— Section  4(1)  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  App.  U.S.C. 
1603(i))  is  amended  by  inserting,  immediate- 
ly before  the  period  at  the  end  of  the  first 
sentence,  the  following:  "",  including  projects 
referred  to  in  subsection  (cKlKA)  of  the 
Rural  Bus  Services  Act". 

(2)  S"ruDY.— The  Secretary  shaU  conduct  a 
study  to  evaluate  the  extent  to  which  such 
pickup  and  delivery  is  dependent  upon  Fed- 
eral preemption  of  State  regulation.  The 
Secretary  shall,  not  later  than  12  months 
after  the  date  of  enactment  of  this  section, 
report  to  Congress  on  the  results  of  such 
study. 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE     -SMALL  BUSINESS  RURAL 
REVITALIZATION 
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SEC.     01.  SHORT  title. 

This  Act  may  be  cited  as  the  "'Small  Busi- 
ness Rural  Revitallzation  Act  of  1989". 
Subtitle  A— Capital  Formation 

SEC        n.    DEFINITION    OF    DESIGNATED    RURAL 
AREA. 

Section  501  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  695)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  out  the 
last  sentence. 

(2)  in  subsection  (1).  by  striking  out 
"needs  of  rural  areas"  and  inserting  "needs 
of  designated  rural  areas",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Designated  Rural  Aria.— The  term 
"designated  rural  area'  means  a  county  or 
other  comparable  political  subdivision  of  a 
State  that  has  been  designated  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration as  a  designated  rural  area  that  is— 

"(Da  nonmetropolitan  county,  as  pericxll- 
cally  defined  and  classified  by  the  United 
States  Department  of  Agriculture's  Eco- 
nomic Research  Service  (such  counties  are 
the  2.384  of  the  United  SUtes'  3.096  coun- 
ties (or  equivalents),  that  each  have  an  ag- 


gregate urban  population  of  50.000  individ- 
uals or  less);  or 

"(2)  a  political  subdivision  of  a  metropoli- 
tan county  (or  its  equivalent)  that  has  an 
aggregate  urban  population  of  20.000  indi- 
viduals or  less,  that  has  been  recommended 
for  such  designation  by  the  District  Direc- 
tor of  the  Small  Business  Administration 
for  the  district  in  which  such  county  is  lo- 
cated, and  whose  recommendation  for  such 
designation  has  been  approved  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, except  that  such  District  Director 
shall  make  such  a  recommendation  only  if- 

"•(A)  through  official  action,  the  highest 
governing  authority  of  such  metropolitan 
county  has  specifically  requested  than  an 
identifiable  political  subdivision  of  such 
county  l)e  a  designated  rural  area  for  the 
purposes  of  this  Act;  and 

"(B)  through  official  action,  the  request 
referred  to  in  subparagraph  (A)  has  been 
evaluated  and  concurred  in  by  the  depart- 
ment or  agency  of  the  SUte  that  U  primari- 
ly responsible  for  rural  economic  develop- 
ment programs  within  the  State,  and  which 
shall  make  such  designation  request  to  the 
appropriate  District  Director  of  the  Small 
Business  Administration.". 

SEC  ir  CAPITAL  REQUIREMENTS  FOR  SMALL 
BUSINESS  INVESTMENT  COMPANIES 
OPERATING  IN  DBSIGNA"rED  RURAL 
AREAS. 

Section  302(a)  of  the  Small  Business  In- 
vestment Act  of  1968  (15  U.S.C.  682)  is 
amended— 

(1)  by  Inserting  "(1)"  after  "(a)',  and 

(2)  by  inserting  after  "$500,000"  the  fol- 
lowing: "";  and  Provided,  further.  That  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  any  company  licensed  on  or  after 
October  of  1989  pursuant  to  subsections  (c) 
and  (d)  of  section  301  shall  not  be  less  than 
$1,000,000.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  In  the  case  of  any  company  licensed 
pursuant  to  subsections  (c)  or  (d)  of  section 
301,  to  assist  small  business  concerns  located 
in  designated  rural  areas  (as  defined  in  sec- 
tion 501),  such  private  capital  may  include 
contributions  by— 

"(A)  State  and  local  governments  if  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds;  and 

"(B)  not-for-profit  institutions,  if  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds,  if— 

"(1)  in  the  case  of  a  corporation— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  corporation's  combined  paid- 
in  capital  and  paid-in  surplus; 

"(II)  the  aggregate  amount  of  voting  stock 
held  by  such  contributors  does  not  exceed 
49  percent  of  the  total  issued  and  outstand- 
ing voting  stock  of  such  corporation;  and 

"(III)  not  less  than  60  percent  of  the 
members  of  the  board  of  directors  of  such 
corporation  are  from  the  private  sector,  and 

"(1)  in  the  case  of  a  partnership— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  partnership  capital;  and 

"(II)  the  partnership  Interest  of  such  con- 
tributors is  that  of  a  limited  partner.". 

SEC      IJ.  STATE  DEVELOPMENT  COMPANIES. 

(a)  In  General.— Title  V  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
895  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

-SEC    S«.    RURAL   AREA    DEVELOPMENT   COMPA- 
NIES. 

"(a)  In  General.- Notwithstanding  any 
other  provision  of  law,  a  qualified  certified 
development  company  may  issue  a  deben- 
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ture  that  shall  be  guaranteed  by  the  Feder- 
al government  pursuant  to  section  503(a)  of 
this  title  in  an  amount  that  shaU  not  exceed 
the  lesser  of— 
"(1)  $1,000,000;  or 

"(2)  an  amount  equal  to  the  amount  of 
any  matching  fimds  provided  by  private 
sector  entities. 

"(b)  DKFnnnoN.-As  used  in  subsection 
(a),  the  term  "qualified  certified  develop- 
ment company'  means  a  certified  develot>- 
ment  company  that— 

"(1)  Is  located  and  operated  in  a  designat- 
ed rural  area  (as  defined  under  section  501); 
"(2)  has  been  in  operation  for  at  least  3 
years; 

"(3)  is  in  good  standing  with,  and  has 
management  abUities  approved  by.  the  Ad- 
ministration; and 

"(4)  has  a  minimum  portfolio  of  5  loans 
approved  and  disbursed  under  section  504 
of  which  at  least  80  percent  are  current. 

"(c)  Revolving  Fund.- Funds  obtained 
under  this  section  shaU  be  used  to  establish 
a  revolving  fund  to  make  loans  to  smaU 
businesses  operating  in  rural  areas  In  an 
amount  not  to  exceed  $100,000. 

""(d)  Criteria  Established  by  Administra- 
TOH.— A  development  company  issuing  a  de- 
benture guaranteed  under  this  section  shall 
comply  with  any  criteria  established  by  the 
Administration  and  not  less  than  50  percent 
of  the  funds  of  the  company  shaD  be  from 
private  investors. 

"(e)  Jobs  Objectives.— For  purposes  of 
this  section  or  other  sections  of  title  V  to 
which  the  requirements  of  section 
108.503(bKl)  of  title  13,  Code  of  Federal 
Regulations,  apply,  the  requirements  of  sec- 
tion 108.503(bMl)  of  title  13,  Code  of  Feder- 
al Regulations,  shaU  be  modified  by  substi- 
tuting $30,000'  for  $15,000'. 

"(f)  Debentures  Guaranteed.— The  aggre- 
gate amount  of  debentures  guaranteed 
imder  this  section  shall  not  exceed 
$25,000,000  annually.  Amounts  necessary  to 
guarantee  such  debentures  shaU  be  derived 
from  amounts  appropriated  under  section 
504.". 

(b)  Conforming  Amendment.- The  table 
of  sections  for  title  V  of  the  SmaU  Business 
Investment  Act  of  1958  is  amended  by  in- 
serting after  the  item  relating  to  secUon  506 
the  following  new  item: 

"Sec.  507.  Rural  Area  Development  Compa- 
nies.". 

SUBTFTLE  B— Regulatory  Simplipicatioh; 
Miscellaneous  Amendments 

SEC  Zl.  DEFINmON  OF  small  BUSINESS  IN  DES- 
IGNATED RURAL  AREAS  POR  PUR. 
POSES  OF  ANALYSIS  OF  REGULAItWY 
FUNCTIONS. 

Section  601  of  UUe  5,  United  SUtes  Code 
is  amended— 

(1)  by  striking  out  ""and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  Ueu  thereof 
"';  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  the  term  qualified  designated  rural 
area  business'  means  any  small  business,  as 
defined  by  the  regulations  issued  by  the 
SmaU  Business  AdministraUon,  that  is  en- 
gaged in  the  active  conduct  of  a  trmde  or 
business  within  a  designated  rural  area 
(within  the  meaning  of  section  501  of  the 
Small  Business  Investment  Act  of  1958).". 

SEC    a.  INTERAGENCY  REVIEW  AND  RECOMMEN- 
DATIONS. ^^ 

(a)  iNmAGXNCY  Review.— The  Adminis- 
trator of  the  SmaU  Business  Administration 
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shall  conduct  a  review  of  all  Federal  eco- 
nomic development  programs,  and  all  Feder- 
al laws  the  purposes  of  which  are  to  pro- 
mote rural  area  economic  and  community 
development,  rural  area  business  promotion, 
or  enhancement  of  employment  opportuni- 
ties in  nutU  communities. 

(b)  COKSULTATION     WiTH     FEDERAL     OFTI- 

ciALS.— The  Administrator  in  conducting  the 
review  under  subsection  (a)  shall  consult 
wlth- 

(1)  the  Secretary  of  Housing  and  Urban 
Development, 

(3)  the  Secretary  of  Health  and  Human 
Services, 

(3)  the  Secretary  of  Energy, 

(4)  the  Secretary  of  Defense, 

(5)  the  Secretary  of  Commerce, 

(6)  the  Secretary  of  Agriculture, 

(7)  the  Secretary  of  Labor,  and 

(8)  any  other  Federal  officials,  including 
the  General  Accounting  Office,  that  the  Ad- 
ministrator may  consider  appropriate. 

(c)  Report.— The  Administrator  shall,  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  submit  a  report  to  the  ap- 
propriate conunittees  of  the  House  of  Rep- 
resentatives and  the  Senate  containing  the 
findings  of  the  review,  including— 

(DA  description  of  existing  Federal  grant 
and  loan  programs,  which  involve  communi- 
ty development,  business  promotion,  and  re- 
search and  development,  for  which  small 
biisinesses  located  in  rural  areas  are  cur- 
rently eligible; 

(2)  recommendations  regarding  changes  to 
existing  law  which  may  be  needed  to  make 
small  businesses  which  are  located  in  rural 
areas  eligible  for  current  Federal  grant  and 
loan  programs;  and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  small  businesses  in  rural  areas. 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

8EC      .  ECONOMIC  IMPACT  STATEMENTS. 

When  promulgating  regulations  concern- 
ing rural  development  activities  after  the 
date  of  enactment  of  this  Act.  the  Federal 
agency  or  department  promulgating  such 
regulations  shall  issue  an  economic  impact 
assessment  concerning  the  effect  of  such 
regulations  on  rural  communities  and  busi- 
nesses. 

At  the  end  of  Utle  VII.  add  the  following 
new  section: 

8BC    7    .    INFORMATION    CONCERNING    FEDERAL 
FUNDING. 

In  the  case  of  each  program  under  which 
funds  are  allocated  by  an  executive  agency 
to  States  or  political  subdivisions  of  States. 
or  both,  under  a  formula  established  by 
Federal  law  or  regulation,  the  head  of  the 
agency  shall— 

(1)  in  each  fiscal  year,  identify  the  goods 
and  services  to  be  procured  by  such  execu- 
tive agency  during  such  fiscal  year  that  may 
be  procured  from  one  or  more  commercial 
sources  located  primarily  in  a  rural  area; 
and 

(2)  in  each  fiscal  year,  identify  the 
amount  of  Federal  funds  and  grants  that 
are  to  be  expended  on  or  awarded  to  col- 
leges, universities,  or  research  firms,  for  re- 
search and  development  activities  during 
that  fiscal  year  to  determine  what  portion 
of  such  funds  could  be  directed  to  similar  in- 
stitutions in  rural  areas. 

Cn  page  240,  line  14,  after  the  "corpora- 
tions" add  the  words  "or  entities". 
On  page  241.  line  6.  add  the  following: 
"(ii)  in  awarding  such  grants,  the  Secre- 
tary shall  consider,  among  other  criteria  to 
be  established  by  the  Secretary: 


"(a)  the  extent  to  which  the  applicant 
provides  development  services  in  its  rural 
service  area;  and 

"(b)  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section; '. 

Old  "(U)"  becomes  "(Ui)". 

At  the  appropriate  place  in  title  VII. 
insert  the  following  new  section: 

SEC  7    .  NATIONAL  RURAL  DEVELOPMENT  AND  FI- 
NANCE CORPORATIONS. 

Section  1323  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1932  note)  is  amended— 

(1)  by  striking  out  "to  September  30. 
1988,"  wherever  it  appears  therein  and  in- 
serting in  lieu  thereof  "to  September  30, 
1991."; 

(2)  in  subsection  (aK4),  by  striking  out 
"fiscal  year  ending  September  30,  1987." 
and  inserting  in  lieu  thereof  "fiscal  year 
ending  September  30,  1989,  September  30, 
1990,  and  September  30,  1991,"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

"(6)  Notwitiistanding  any  other  provision 
of  law,  lenders  that  have  provided  loans 
that  are  guaranteed  under  this  subsection 
shall  have  limited  reporting  responsibilities, 
as  determined  by  the  Secretary,  concerning 
such  loans  and  the  National  Rural  Develop- 
ment and  PHnance  Corporation  shall  be  pri- 
marily responsible  for  the  issuance  of  final 
reports  concerning  such  loans. 

"(7)  Notwithstanding  any  other  provision 
of  law,  loan  guarantees  provided  under  this 
subsection  shall  be  for  a  period  not  to 
exceed  15  years.";  and 

(4)  by  striking  out  (bKl)— 

(A)  by  striking  out  "from  funds  trans- 
ferred under  paragraph  (2)"; 

(  B)  by  inserting  the  words  "or  expand- 
ing" after  the  word  "establishing";  and 

(C)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "Such  grants  may  also 
be  made  directly  to  affiliated  statewide  pro- 
grams if  the  Corporation  certifies  to  the 
Secretary  that  they  are  able  to  establish  ef- 
fective, ongoing  State  programs  or  rural  de- 
velopment and  revolving  finance.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(C)  Nonprofit  national  rural  develop- 
ment and  finance  corporations  and  affili- 
ated Statewide  programs  that  receive  grants 
under  subsection  (a)  or  (b)  may  use  not  to 
exceed  10  percent  of  this  amount  of  such 
grants  over  a  2-year  period  for  program  op- 
eration and  administration  costs.". 


BUMPERS  AMENDMENT  NO.  660 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  1036,  supra,  as  fol- 
lows: 

On  page  240,  line  14,  after  the  corporation 
add  the  words  "or  entities". 

On  page  241,  line  6,  insert: 

"(ii)  in  awarding  such  grants,  the  Secre- 
tary shall  consider,  among  other  criteria  to 
be  established  by  the  Secretary: 

"(a)  the  extent  to  which  the  applicant 
provides  development  services  in  its  rural 
service  area;  and 

"(b)  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

Old  (ii)  becomes  (ill). 

On  page  236.  line  23.  strike  out  the  end 
quotation  marks  and  the  second  period. 

On  page  236.  after  line  23.  add  the  follow- 
ing new  paragraph: 

"  "(6)  CooHDiHATiOK.— The  Secretary  shall 
ensure  that  the  activities  of  the  Extension 
Service  rural  economic  and  business  devel- 
opment program  established  under  section 
502(g)  of  the  Rural  Envelopment  Act  of 


1972  (7  U.S.C.  3662(g))  are  coordinated  with 
the  Small  Business  Administration  to 
ensure  that  there  is  no  duplication  of  activi- 
ties in  any  local  area,  county  or  region.'  ". 

On  page  248,  line  11,  strike  out 
"135,000.000"  and  Insert  In  Ueu  thereof 
"$25,000,000". 

At  the  appropriate  place  In  title  VI,  Insert 
the  following  new  section: 

SBC  (XX.  TECHNICAL  ASSISTANCE  FOR  CSRTAIN 
aOUD  WASTE  MANAGEMENT. 

Section  310B(b)  of  the  ConsoUdated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(b))  U  amended— 

(1)  by  inserting  "(1)"  before  "the  Secre- 
tary"; 


BAUCUS  AMENDMENT  NO.  661 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  S.  1036,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE  .— MICROBUSINESS        LOAN 

FUND  AND  MICROBUSINESS  TECHNI- 
CAL ASSISTANCE  FUND 

SEC.     •!.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  B4i- 
crobusiness  Loan  Availability  Act  of  1989". 

SEC     W.  FINDINGS. 

The  Congress  finds  that— 

(1)  in  almost  every  major  economic  re- 
spect, in  this  decade,  rural  areas  have  fallen 
behind  urban  areas; 

(2)  each  year,  in  this  Nation,  more  than 
500,000  individuals  are  leaving  rural  areas; 

(3)  the  unemployment  rate  in  rural  areas, 
which  has  historically  been  lower  than  the 
unemployment  rate  in  urban  areas,  is  now 
higher  than  such  rate  in  urban  area; 

(4)  the  per  capita  income  level  in  rural 
areas  is  35  percent  lower  than  such  income 
level  of  urban  areas; 

(5)  the  poverty  rate,  in  terms  of  the  per- 
centage of  individuals  which  have  an 
income  level  below  the  poverty  line  (estab- 
lished by  the  Office  of  Management  and 
Budget),  for  rural  areas  is  16.9  percent,  as 
compared  to  a  poverty  rate  of  12.5  percent 
in  metropolitan  areas; 

(6)  rural  communities  are  in  danger  of 
being  increasingly  isolated  from  the  eco- 
nomic mainstream  of  the  United  States  as  a 
result  of  deregulation  of  banking,  communi- 
cations, and  transportation  industries,  and 
concomitant  reductions  in  the  services  pro- 
vided by  such  industries  to  rural  areas; 

(7)  the  fact  that  rural  employment  is  dis- 
porportionately  concentrated  in  Industries 
such  as  agriculture,  resource  extraction,  and 
low-skill  manufacturing  also  Jeopardizes  the 
economic  strength  of  such  areas,  since  such 
industries  have  experienced  setbacks  in  this 
decade  and  are  not  likely  to  experience  in- 
creases in  employment  and  assets  in  the 
foreseeable  future; 

(8)  access  to  capital  is  critical  to  nmU 
areas  to  enable  such  areas  to  develop  a  di- 
versified economic  base,  create  jobs,  and  re- 
enter the  economic  mainstream  of  this 
Nation: 

(9)  managerial  and  technical  assistance 
should  be  provided  whenever  capital  is 
made  available  to  rural  businesses  with  the 
help  of  the  Federal  CJovemment;  and 

(10)  rural  communities  should  become  ac- 
tively involved  in  economic  development  at 
the  local  level  through  partnerships  be- 
tween the  Federal  Government  and  the  pri- 
vate sector,  including  nonprofit  entities  lo- 
cated in  or  near  such  rural  communities. 
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Sec.    03.  PURPOSE. 

The  purposes  of  this  Act  are— 

(1)  to  make  small  scale  loans  available  to 
microbusinesses  through  eligible  entities 
which  operate  in  rural  communities,  and 

(2)  to  make  managerial  and  technical  as- 
sistance grants  available  to  microbusinesses 
which  operate  in  rural  conununities. 

SEC    M.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  AoifiNisTRATON.- The  term  "Adminis- 
tration" means  the  Small  Business  Adminis- 
tration. 

(2)  Eligible  appucaitt.- The  term  "eligi- 
ble applicant"  means  an  eligible  entity  or  a 
Small  Business  Development  Center,  as  de- 
fined in  section  21(aHl)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  648). 

(3)  E^GiBLE  EWTiTY.— The  term  "eligible 
entity"  has  the  same  meaning  as  in  section 
101(2)  of  this  Act. 

(4)  Eligible  microbdsiness.— The  term 
"eligible  mlcrobusiness"  means  a  microbusi- 
ness— 

(A)  which  is  otherwise  unable  (using  rea- 
sonable efforts)  to  secure  credit  of  the  scale 
made  available  under  this  title, 

(B)  which  meets  the  requirements  of  the 
economic  development  workplan  submitted 
by  the  eligible  entity  or  eligible  applicant, 
and 

(C)  which  is  located  in  the  niral  communi- 
ty in  which  the  eligible  entity  conducts 
loan-related  activities  or  the  eligible  appli- 
cant conducts  grant-related  activities. 

(5)  MicROBUsiKEss.— The  term  "mlcrobusi- 
ness" means  a  business  which  employs  no 
more  than  10  full-time  (or  the  equivalent  of 
10  full-time)  employees. 

(6)  Rural  coioftmiTY.- The  term  "rural 
community"  means  a  county  or  other  com- 
parable subdivision  of  a  State  which  has 
been  designated  by  the  Administration  as  a 
rural  community,  and  is— 

(A)  a  county  or  other  comparable  political 
subdivision  of  a  State  with  a  population  of 
not  more  than  50,000,  or 

(B)  a  county  or  other  comparable  political 
subdivision  of  a  State  with  a  population 
greater  than  50,000  which  is  recommended 
for  designation  as  a  rural  community  by  the 
District  Director  of  the  Administration  for 
the  district  in  which  such  county  or  subdivi- 
sion is  located,  and  with  respect  to  which 
such  designation  is  approved  by  the  Admin- 
istration. 

SEC.  M.  ESTABLISHMENT  OF  MICROBUSINESS 
LOAN  FUND. 

There  is  established  in  the  Treasury  a  re- 
volving fund  to  be  known  as  the  "Mlcrobusi- 
ness Loan  Fund".  The  captial  of  the  Micro- 
business  Loan  Fund  shall  remain  available 
until  expended.  Any  profits  or  income  de- 
rived from  the  activities  of  the  Fund  less  op- 
erating expenses  Incurred  In  administering 
such  Fund  shall  be  placed  in  such  Fund. 
The  Fund  shall  be  credited  with  amounts 
appropriated  pursuant  to  section  20(i)(l)  of 
the  Small  Business  Act.  Amounts  in  the  Ml- 
crobusiness Loan  Fund  may  be  used  to  fund 
loans  to  eligible  entities  selected  as  loan  re- 
cipients under  section     06  of  this  title. 

SEC.  M.  LOANS  FROM  THE  MICROBUSINESS  LOAN 
FUND  AND  TECHNICAL  ASSISTANCE 
GRANTS. 

(a)  Loans  From  the  Microbdsiness  Loan 
Pond.— The  Administration  shall  make 
loans  from  the  Mlcrobusiness  Loan  Fund  to 
eligible  entities  selected  as  loan  recipients 
and  such  loans  may  be  used— 

(1)  to  provide  loans  or  loan  guarantees  to 
eligible  microbusinesses,  and 


29-059  O-90-29  (Pt  13) 


(2)  to  pay  administrative  costs  in  connec- 
tion with  loans  and  loan  guarantees  under 
paragraph  ( 1 ). 

(b)  MICROBUSINESS  MANAGERIAL  AND  TECH- 
NICAL Assistance  Grants.— The  Administra- 
tion shall  make  Mlcrobusiness  Managerial 
and  Technical  Assistance  Grants  to  eligible 
applicants  which  have  existing  programs  (or 
programs  scheduled  for  concurrent  funding) 
which  provide  managerial  and  technical  as- 
sistance (including  preparation  of  business 
plans,  financial  analysis,  loan  servicing, 
management  counseling,  marketing  analy- 
sis, engineering  services,  and  any  other  as- 
sistance necessary  for  the  general  operation 
of  a  small  business  enterprise)  and  program 
administration.  Such  grants  may  be  used— 

(1)  to  provide  such  managerial  and  techni- 
cal assistance, 

(2)  to  provide  funds  to  subgrantees  who 
may  provide  such  managerial  and  technical 
assistance  on  behalf  of  a  recipient  of  a  grant 
awarded  under  this  subsection,  and 

(3)  to  provide  administrative  costs  to  carry 
out  the  purpose  in  paragraph  (1). 

(c)  Loan  and  Grant  Limits.- Not  more 
than  $500,000  per  loan  per  fiscal  year  may 
be  provided  by  the  Administration  to  fund  a 
loan  to  an  eligible  entity  from  the 
Mlcrobusiness  Loan  Fund,  and  not  more 
than  $200,000  per  grant  per  fiscal  year  may 
be  used  to  fund  a  Mlcrobusiness  Managerial 
and  Technical  Assistance  Grant  to  an  eligi- 
ble applicant. 

(d)  Loan  Repayment  and  Interest.— A 
loan  to  an  eligible  entity  from  the 
Mlcrobusiness  Loan  Fund  shall  be  repayable 
in  not  more  than  15  years  after  the  date 
that  such  loan  is  awarded.  The  maximum 
rate  of  interest  for  any  such  loan  shall  be  5 
percent. 

(e)  Loan  and  Grant  Competition.— ( 1 ) 
The  Administration  shall  conduct  a  nation- 
wide competition  through  an  application 
process.  In  order  to  be  considered  for  a  loan 
or  grant  under  this  section,  an  economic  de- 
velopment workplan  shall  be  submitted  to 
the  Administration  as  part  of  the  applica- 
tion process.  The  Administration  shall 
select  for  loans  or  grants  those  applicants 
which  best  meet  the  criteria  established  by 
the  regulations  under  paragraph  (5). 

(2)  With  respect  to  a  loan  application  for 
a  loan  from  the  Mlcrobusiness  Loan  Fund, 
the  economic  development  workplan  re- 
quired under  paragraph  ( 1 )  shaU  include— 

(A)  description  of  the  number  and  types 
of  mlcrobusiness  in  the  rural  community 
from  which  the  eligible  entity  expects  to  re- 
ceive applications  for  loans  or  loan  guaran- 
tees, 

(B)  the  type  of  support  to  be  provided,  in- 
cluding loans  or  loan  guarantees, 

(C)  an  estimate  of  the  number  of  Jobs  to 
be  created  or  retained, 

(D)  a  description  of  the  economic  condi- 
tion of  the  rural  community  in  which  the  el- 
igible entity  plans  to  provide  loans  or  loan 
guarantees,  and 

(E)  a  description  of  the  managerial  and 
technical  assistance  which  such  eligible 
entity  plans  to  provide  to  eligible  micro- 
businesses. 

(3)  With  respect  to  an  application  for  a 
Mlcrobusiness  Managerial  and  Technical 
Assistance  Grant,  an  eligible  applicant  shall 
provide— 

(A)  a  description  of  the  existing  program 
(or  program  schedules  for  a  concurrent  pro- 
gram) which  the  eligible  applicant  intends 
to  provide, 

(B)  the  type  of  managerial  and  technical 
assistance  to  be  provided  (including  prepa- 
ration of  business  plans,  financial  analysis. 
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loan  servicing,  management  counseling, 
marketing  analysis,  engineering  services, 
and  any  other  assistance  necessary  for  the 
general  operation  of  a  small  business  enter- 
prise), 

(C)  sufficient  evidence  and  a  certification 
that  such  managerial  and  technical  assist- 
ance shall  be  provided. 

(D)  an  estimate  of  the  number  of  Jobs  to 
be  created  or  retained,  and 

(E)  a  list  of  subgrantees  and  the  type  of 
managerial  and  technical  assistaiKe  to  be 
provided  by  such  subcrantees. 

(4)  The  Administration  shall  use  its  best 
efforts  to  ensure  that  at  least  one  eligible 
entity  from  each  State  that  the  Administra- 
tion determines  to  have  a  significant  rural 
population  receives  a  loan  from  the  Micro- 
business  Loan  Fund  and  that  at  least  one  el- 
igible applicant  from  each  such  SUte  re- 
ceives a  Mlcrobusiness  Managerial  and 
Technical  Assistance  grant. 

(6)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Administra- 
tion shall  issue  regulations  establishing  cri- 
teria for  the  competition  for  loans  and 
grants  under  this  section.  Such  criteria  shall 
take  into  consideration  the  quality  of  the 
economic  development  workplans  submit- 
ted. 

(f)  Approval  op  Loans  and  Grants.— (I) 
Loans.— If  the  Administration  approves  the 
economic  development  workplan  of  an  eligi- 
ble entity  selected  under  subsection  (eHl), 
then  the  Administration  shall  approve  a 
loan  for  such  eligible  entity  and  shall  exe- 
cute a  contract  sUtlng  the  terms  of  such 
loan  with  the  recipient,  including  conditions 
for  repayment  of  such  loan. 

(2)  Grants.- If  the  Administration  ap- 
proves the  economic  development  workplan 
of  an  eligible  applicant  selected  under  sub- 
section (eKl).  then  the  Administration  shall 
approve  a  grant  for  such  eligible  applicant 
and  shaU  execute  a  contract  stating  the 
terms  of  such  grant  with  the  recipient. 

(g)  Monitoring  by  the  Administration.— 
(1)  The  Administration  shall  conduct  an 
annual  audit  to  ensure  that  any  loan  or 
grant  awarded  under  this  section  is  adminis- 
tered in  accordance  with  this  section  and 
any  other  applicable  law. 

(2)  If  the  Administration  determines, 
upon  review  of  the  results  of  an  audit  de^ 
scribed  under  pararaph  (1).  that  a  recipient 
is  in  violation  of  the  terms  of  a  loan  or 
grant  awarded  under  this  section,  the  Ad- 
ministration may  recall  such  loan  or  grant 
and  require  the  recipient  to  repay  any  funds 
from  such  loan  or  grant. 

SEC  t7.  DISBURSEMENT  OF  LOAN  FUND  BY  MI- 
CROBUSINESS LOAN  FUND  RECIPI- 
ENTS. 

(a)  Local  Revolving  Funds.— All  funds  re- 
ceived by  a  loan  recipient  for  a  loan  from 
the  Mlcrobusiness  Loan  Fund  shall  be 
placed  into  a  revolving  fund  to  be  adminis- 
tered by  the  loan  recipient,  in  accordance 
with  procedures  esUblished  by  the  Adminis- 
tration, and  any  profits  or  income  derived 
from  the  activities  of  the  revolving  fund  less 
operating  expenses  incurred  in  administer- 
ing such  funds  shall  be  placed  in  such  fund. 

(b)  Loan  or  Loan  Guarantee  Size 
Limits.— The  amount  to  be  provided  to  an 
eligible  mlcrobusiness  from  a  loan  revolving 
fund  described  in  subsection  (a)  shall  not 
exceed  the  lesser  of— 

(1)  75  percent  of  the  amount  of  total  fi- 
nancing for  the  Investment  with  respect  to 
which  such  loan  or  loan  gtiarantee  relates, 
or 

(2)  $25,000. 
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(c)  IwTKRMT.— The  maximum  rate  of  Inter- 
est on  any  loan  made  by  an  eligible  entity  to 
a  microbuslness  shall  be  legal  and  reasona- 
ble but  shall  not  exceed  a  rate  prescribed 
and  published  quarterly  by  the  Administra- 
tion. The  rate  of  Interest  prescribed  by  the 
Administration  shall  not  exceed  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such 
loans  and  adjusted  to  the  nearest  one- 
eighth  of  1  percent,  and  an  additional 
amount  as  determined  by  the  Administra- 
tion, but  not  to  exceed  1  percent  per  year. 

SBC    ««.  AUTHORIZATION. 

Section  20  of  the  Small  Business  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(i)  MiCROBUSIKKSS  LOAN  PUMD  LOANS  AND 
MlCKOBOSINESS    MANAGERIAL   Aim    TXCHIflCAL 

Assistance  Grants.— (1)  There  are  author- 
ized to  be  appropriated  to  the  Administra- 
tion for  fiscal  years  1990  and  1991— 

"(A)  $25,000,000  for  the  Microbusiness 
Loan  Fund,  and 

"(B)  $10,000,000  for  Microbusiness  Mana- 
gerial and  Technical  Assistance  Grants 
under  section  0«  of  the  Rural  Access  to 
Capital  Act  of  1989. 

"(2)  Notwithstanding  any  other  provision 
of  law,  of  the  amounts  made  available  to 
carry  out  section  (7X1)  for  fiscal  years  1990 
and  1991,  the  Administration  shall  make 
available  such  amounts  for  each  fiscal  year 
to  carry  out  the  programs  described  in  para- 
graph <  1 ).". 

On  page  123.  line  21,  strike  "and". 

On  page  123.  line  22.  strike  "(D)"  and 
Insert  in  lieu  thereof  "(E)". 

On  page  123,  between  lines  21  and  22 
insert  the  following  new  subparagraph: 

"(D)  the  Administrator  of  the  Small  Busi- 
ness Administration:  and". 

On  page  123,  line  22,  strike  "two  mem- 
bers" and  Insert  in  lieu  thereof  "one 
member". 

Beginning  on  page  234,  line  IS,  strike  all 
through  page  236,  line  23. 

Beginning  on  page  240,  line  8,  strike  all 
through  page  241,  line  8. 


DISASTER  ASSISTANCE  ACT 


LEAHY  AMENDMENT  NO.  662 

Blr.  LEAHY  proposed  an  amend- 
ment to  the  bill  (S.  1429)  to  provide 
disaster  assistance  to  producers  who 
suffered  certain  losses  in  the  quality 
of  the  1989  crop  of  a  commodity  har- 
vested as  a  result  of  excess  moisture, 
freeze,  storm,  or  related  condition  oc- 
curring in  1989  or  drought  or  related 
condition  occurring  in  1988  or  1989. 
and  for  other  purposes,  as  follows: 

On  page  194.  line  10,  insert  "or  to  other 
non-profit  entities  that  meet  the  require- 
ments of  this  section,"  after  "Act". 

On  page  194.  line  12.  strike  out  "by  such 
borrowers"  and  insert  in  lieu  thereof  "as  de- 
fined in  this  Act". 

On  page  195,  line  12,  insert  after  the 
period  the  foUowing:  "Nonprofit  entities 
that  are  not  borrowers  under  title  III  shall 
be  considered  eligible  borrowers  for  the  pur- 
pose of  this  section  if  such  entitles  are  locat- 
ed in  a  State  in  which  one  or  fewer  electric 
borrowers  are  headquartered  In  such 
SUte.". 


On  page  196,  strike  out  line  14  and  all  that 
follows  through  line  22  on  page  197. 

On  page  197,  line  23,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(1)". 

On  page  198,  strike  out  lines  16  through 
line  7  on  page  199,  and  Insert  In  lieu  thereof 
the  following  new  paragraph; 

"(2)  By  the  Secretary  or  the  Treasury.— 
The  Secretary  of  the  Treasury  shall,  subject 
to  the  limitations  contained  in  annual  ap- 
propriations Acts,  provide  funds  for  the  cap- 
italization of  the  Incubator  Fund,  and  there 
are  authorized  to  be  appropriated  amounts 
not  to  exceed  $10,000,000  annually  for  such 
capitalization  until  the  total  of  such  capital- 
ization shall  equal  $60,000,000.  Such 
amounts  shall  remain  available  until  ex- 
pended by  the  Incubator  Fund  for  the  pur- 
poses of  this  section.". 

On  page  199.  line  18,  after  the  first  period 
add  the  following  new  sentence:  "During 
each  fiscal  year,  10  percent  of  the  amount 
contained  in  the  Incubator  Fund  shall  be 
made  available  to  nonprofit  entitles,  as  pro- 
vided under  subsection  (b),  that  are  not  bor- 
rowers under  title  III,  except  that  if  quali- 
fied applications  from  such  entities  are  not 
received  in  an  amount  or  at  such  times  suf- 
ficient to  utilize  such  10  percent  amount 
during  each  such  fiscal  year,  the  Adminis- 
trator shall  make  the  remainder  of  such 
amount  available  to  other  eligible  borrowers 
during  such  fiscal  year.". 

(1)  It  is  the  Sense  of  the  Congress  that  a 
National  Endowment  for  Rural  Develop- 
ment should  be  established  with  the  effec- 
tive use  of  both  public  and  private  funds  to 
maximize  development  in  rural  communities 
in  every  feasible  way. 

(2)(a)  The  Executive  Office  of  the  Presi- 
dent shall  undertake  a  review  of  a  National 
Endowment  for  Rural  America,  for  the  pur- 
poses of  determining  the  desirability  of  such 
an  Endowment  for  rural  developments. 

(b)  That  review  shall  be  completed  by 
January  1.  1990  and  shall  make  recommen- 
dations to  the  Congress  on  appropriate  leg- 
islation to  implement  such  an  Endowment. 

(c)  These  recommendations  should  focus 
on.  but  not  be  limited  to: 

( 1 )  the  purposes  and  goals. 

(2)  the  organizational  structure  with  pri- 
vate and  public  participation. 

(3)  funding  sources  for  the  Endowment. 

(4)  eligible  awardees  of  endowment. 


LEAHY  (AND  LUGAR) 
AMENDMENT  NO.  663 

Mr.  LEAHY  (for  himself  and  Mr. 
LuGAR)  proposed  an  amendment  to  the 
bill  S.  1429.  supra,  as  follows: 

On  page  3.  line  19.  after  "60  percent", 
insert  the  following:  "(or.  in  the  case  of  pro- 
ducers who  obtained  crop  insurance  for  the 
1989  crop  of  the  commodity  under  the  Fed- 
eral Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.).  65  percent)". 

On  page  4,  strike  lines  5  through  12  and 
insert  "to  such  producers  at  a  rate  equal  to 
65  percent  of  the  esUblished  price  for  the 
crop  for  any  deficiency  in  production  great- 
er than  40  percent  (or.  in  the  case  of  pro- 
ducers who  obtained  crop  insurance  for  the 
1989  crop  of  the  commodity  under  the  Fed- 
eral Crop  Insurance  Act.  35  percent)  for  the 
crop." 

On  page  7.  lines  1  and  2.  strike  "does  not 
exceed"  40  percent  of  the  qualifying 
amount."  and  insert  "does  not  exceed" 

"(A)  In  the  case  of  producers  who  ob- 
tained crop  Insurance  for  the  1989  crop  of 
the  commodity  under  the  Federal  Crop  In- 


surance Act,  36  percent  of  the  qualifying 
amount;  and 

"(B)  in  the  case  of  other  producers.  40 
percent  of  the  qualifjrtng  amount.". 

On  page  7.  line  25,  strike  "55  percent"  and 
insert  "50  percent". 

On  page  8,  strike  lines  7  through  19  and 
Insert  the  following: 

(2)  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65 
percent  of  the  basic  county  loan  rate  (or  a 
comparable  price  if  there  is  no  current  basic 
county  loan  rate)  for  the  crop,  as  deter- 
mined by  the  Secretary,  for  any  deficiency 
in  production  greater  than  50  percent  for 
the  crop. 

On  page  10.  line  13.  after  "60  percent". 
Insert  the  following:  "(or.  In  the  case  of  pro- 
ducers who  obtained  crop  Insurance  for  the 
1989  crop  of  the  commodity  under  the  Fed- 
eral Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.).  65  percent)". 

Beginning  on  page  10.  strike  line  20  and 
all  that  follows  through  page  11.  line  12, 
and  insert  the  following: 

(2)  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (3)  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than— 

(A)  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  1989  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act— 

(i)  35  percent  for  the  crop;  or 

(U)  with  respect  to  a  crop  of  bur  ley  tobac- 
co or  flue-cured  tobacco.  35  percent  of  the 
farm's  effective  marketing  quota  for  1989; 
and 

(B)  in  the  case  of  producers  who  did  not 
obtain  crop  insurance  for  the  1989  crop  of 
the  commodity  under  the  Federal  Oop  In- 
surance Act— 

(I)  40  percent  for  the  crop;  or 

(II)  with  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco.  40  percent  of  the 
farm's  effective  marketing  quota  for  1989. 

On  page  15.  line  6.  strike  "soybeans"  and 
insert  "soybeans  and  sunflowers". 

On  page  15,  line  18,  strike  "55  percent" 
and  insert  "50  percent". 

On  page  16,  line  3.  strike  '55  percent"  and 
insert  "50  percent". 

On  page  16.  strike  lines  8  through  18  and 
insert  the  following: 

(B)  Payment  rate.— The  payment  shall  be 
made  to  such  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (2).  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than  45  percent  for  soybeans  and 
sunflowers  (50  percent  for  other  nonpro- 
gram  crops)  for  the  crop. 

On  page  19,  line  6,  strike  "or  soyt>eans" 
and  insert  "soybeans,  or  sunflowers". 

On  page  36.  between  lines  8  and  9,  Insert 
the  following  new  section: 

SKC  SU.  FMHA  U)AN8  MADE  TO  INDIAN  TRIBES. 

The  Act  entitled  "An  Act  to  provide  for 
loans  to  Indian  tribes  and  tribal  corpora- 
tions, and  for  other  purposes"  (25  U.S.C.  488 
et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  «.  REDUCTION  OF  UNPAID  PRINCIPAL. 

"(a)  In  General— The  Secretary  of  Agri- 
culture may,  on  the  appUcation  of  the  bor- 
rower of  a  loan  or  loans  made  under  this 
Act,  reduce  the  unpaid  principal  balance  of 
such  loan  or  loans  to  the  current  fair 
market  value  of  the  land  purchased  with 
the  proceeds  of  the  loan  or  loans  if — 
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"(1)  the  fair  market  value  of  the  land  has 
declined  by  at  least  25  percent  since  such 
land  was  purchased  by  the  borrower; 

"(2)  the  land  has  been  held  by  the  borrow- 
er for  a  period  of  at  least  5  years;  and 

"(3)  the  Secretary  of  the  Interior  finds 
that  the  borrower  has  insufficient  income  to 
both  repay  the  loan  or  loans  and  provide 
normal  tribal  governmental  services. 

"(b)  Pair  Market  Value.— 

"(1)  Appraisal.— C\irrent  fair  market 
value  under  subsection  (a)  shall  be  deter- 
mined through  an  appraisal  by  an  independ- 
ent qualified  fee  appraiser,  selected  by 
mutual  agreement  between  the  borrower 
and  the  Secretary  of  Agriculture. 

"(2)  Costs.- The  cost  of  appraisals  under- 
taken under  paragraph  (1)  shall  be  paid  by 
the  Borrower. 

"(c)  Appeals.— Decisions  of  the  Secretary 
of  Agriculture  under  this  section  shall  be 
appealable  in  accordance  with  the  provi- 
sions of  section  333B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983b). 

'"(d)  Future  Appucations.— A  borrower 
that  had  a  loan  or  loans  reduced  under  this 
section  shall  not  submit  an  application  for 
another  reduction  on  such  loan  or  loans  for 
a  period  of  5  years  after  the  initial  reduc- 
tion.". 

At  the  appropriate  place  in  title  I.  insert 
the  following  new  section: 

SBC  .  CALCULA"nON  OF  COMMODmES  PRO- 
DUCED ON  DRY  AND  IRRIGATED 
LANDS. 

For  purposes  of  determining  eligibility  for 
and  the  amount  of  disaster  assistance  made 
available  under  this  title,  the  Secretary  of 
Agriculture  may  separately  calculate— 

(1)  The  quantity  of  a  commodity  that  is 
produced  on  a  farm  on  dry  land;  and 

(2)  the  quantity  of  the  commodity  that  Is 
produced  on  the  farm  on  irrigated  land. 

At  the  end  of  subtitle  A  of  title  I.  add  the 
following  new  section: 

SEC  lU.  SUBSTITUTION  OF  CROP  INSURANCE  PRO- 
GRAM YIELDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  the  Secretary  of 
Agriculture  may  permit  each  eligible  pro- 
ducer (as  defined  in  subsection  (d))  of  a  1989 
crop  of  a  commodity  who  has  obtained  mul- 
tlperil  crop  insurance  for  such  crop  (or,  as 
provided  in  subsection  (c),  who  obtained 
multiperil  crop  insurance  for  the  producer's 
1988  crop  of  such  commodity)  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501 
et  seq.)  to  substitute,  at  the  discretion  of 
the  producer,  the  crop  insurance  yield  for 
such  crop,  as  established  under  such  Act, 
for  the  farm  yield  otherwise  assigned  to  the 
producer  under  this  subtitle,  for  the  pur- 
pose of  determining  such  producer's  eligibil- 
ity for  a  disaster  payment  on  the  1989  crop 
under  this  subtitle  and  the  amount  of  such 
payment. 

(b)  Adjustment  op  Advanced  Depiciency 
Payments.— 

(1)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  if  an  eligible 
producer  of  wheat,  feed  grains,  cotton,  or 
rice  elects  to  substitute  yields  for  such  pro- 
ducer's 1989  crop  under  subsection  (a),  the 
producer's  eligibility  for  a  waiver  or  repay- 
ment of  an  advance  deficiency  payment  on 
such  crop  under  this  subtitle  shall  be  ad- 
Justed  as  provided  in  paragraph  (2) 

(2)  Amount.— The  amount  of  production 
of  such  crop  on  which  the  producer  other- 
wise would  be  eligible  for  waiver  of  repay- 
ment of  advance  deficiency  payments  under 
this  subtitle  shall  be  reduced  by  an  amount 
of  production  equal  to  the  difference  be- 
tween— 


(A)  the  amount  of  production  eligible  for 
disaster  payments  under  this  subtitle  using 
a  substituted  yield  under  this  section;  and 

(B)  the  amount  of  production  that  would 
have  been  eligible  for  disaster  payments 
using  the  farm  program  payment  yield  oth- 
erwise assigned  to  the  producer  under  this 
subtitle. 

(c)  Multiperil  Crop  Insusanck  Not 
Available.— A  producer  may  use  the  crop  in- 
surance yield  for  the  producer's  1988  crop  of 
a  commodity  for  purposes  of  substituting 
yields  under  subsection  (a)  if  the  producer 
demonstrates  to  the  Secretary  that, 
through  no  fault  of  the  producer,  multiperil 
crop  insurance  under  the  Federal  Crop  In- 
surance Act  was  not  made  available  to  the 
producer  for  the  producer's  1988  crop  of  the 
commodity. 

(d)  DETiNmoN  OP  Eligible  Producer.— 
For  purposes  of  this  section,  the  term  "eligi- 
ble producer"  means  a  producer  of  the  1989 
crop  of  wheat,  feed  griains,  upland  cotton, 
extra  long  staple  cotton,  rice,  or  soybeans. 

At  the  end  of  title  VI.  add  the  following 
new  section: 

SEC  «04.  CROP  INSURANCE  YIELD  COVERAGE. 

The  Federal  Crop  Insurance  Act  is  amend- 
ed by  Inserting  after  section  508  (7  U.S.C. 
1508)  the  following  new  section. 

"SEC  5«8A.  CROP  INSURANCE  YIELD  COVERAGE. 

""(a)  In  General.— 

"(1)  Yield  coverage.— Effective  beginning 
with  crops  harvested  in  1990.  the  Corpora- 
tion may  implement  multiperil  crop  Insur- 
ance underwriting  rules  that  ensure  that 
yield  coverage,  as  specified  in  subsection  (b). 
is  provided  to  producers  participating  in  the 
Federal  crop  insurance  program. 

"(2)  Appucation.— Such  underwriting 
rules  and  yield  coverage,  as  specified  In  sub- 
section (b).  shall  apply  to  wheat,  feed 
grains,  cotton,  rice  peanuts,  tobacco,  and 
soybeans. 

"(b)  Yield  Coverage.— 

"(1)  General  Commodities.- 

"(A)  Plans.— A  crop  insurance  contract  of- 
fered to  a  producer  of  a  crop  of  wheat,  feed 
grains,  cotton,  rice,  peanuts,  or  tobacco  shall 
make  available  to  such  producer— 

"(l)  yield  coverage  based  on  the  producer's 
farm  program  yield  for  the  crop  established 
under  the  program  for  the  commcxlity  in- 
volved; or 

"(11)  a  plan  that  uses  the  producer's  actual 
production  history  for  the  5  previous  crops, 
subject  to  paragraph  (3),  to  determine  the 
yield  coverage. 

"(B)    COMMODrTY-BY-COMMODITY    BASIS.— A 

producer  may  choose  between  the  two  alter- 
natives described  in  subparagraph  (A)  on  a 
commodlty-by-commodlty  basis. 

"(2)  Soybeans.— A  crop  insurance  contract 
offered  to  a  producer  of  a  crop  of  soybeans 
shall  be  based  on  a  yield  coverage  plan  that 
uses  the  producer's  actual  production  histo- 
ry for  the  5  previous  crops,  subject  to  para- 
graph (3).  to  determine  the  yield  coverage. 

"(3)  Actual  production  history.— 

"(A)  Inadequate  documentation.— Under 
a  plan  that  uses  actual  production  history, 
as  provided  for  in  paragraph  (1)  or  (2).  if 
the  producer  does  not  submit  adequate  doc- 
umentation of  such  history  for  a  crop— 

"(I)  in  the  case  of  any  commodity  other 
than  soybeans,  the  producer  shall  be  as- 
signed the  producer's  farm  program  yield 
for  that  crop  of  the  commodity;  and 

"(11)  In  the  case  of  soybeans,  the  producer 
shall  be  assigned  a  yield  equal  to  100  per- 
cent of  the  area  average  yield  for  that  crop 
of  soybeans,  as  established  by  the  Corpora- 
tion. 
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"(B)  Notice  op  arxa  avikage  tizuw.— Area 
average  yields  applicable  to  any  county 
shall  be  posted  and  available  for  tiiQ>ection 
at  the  county  office  of  the  Agricultural  Sta- 
bilization and  Conservation  Service. 

"(C)  Minimum  covkiagb.— In  no  case  may 
a  producer's  coverage  under  such  plan  ♦>»«t 
uses  equal  production  history  be  less  than 
the  coverage  established  using  fann  pro- 
gram yields,  or  (for  soybeans)  100  peroent  of 
the  most  recent  area  average  yield. 

"(c)  Use  op  Yield  Coverage  Provibiowb.— 

"(1)  Notice.— The  Corporation  shall 
ensure  that,  whenever  the  yield  coverage 
provisions  of  this  section  go  into  effect,  pro- 
ducers are  given  adequate  notice  of  such 
provisions  in  advance  of  the  crop  insurance 
sign-up  period  applicable  to  the  crops  to 
which  such  provisions  first  will  apply. 

"(2)  Sign-up  period.- To  the  extent  that 
the  provisions  are  made  applicable  to  the 
1990  crops,  the  Corporation  shall  ensure 
that  the  sign-up  period  for  any  1990  crop 
does  not  end  earUer  than  60  days  following 
the  publication  of  notice  of  such  provisions 
in  the  Federal  Register." 


DOMENICI  AMENDMENT  NO.  664 
Mr.  LEAHY  (for  Mr.  Domenici)  pro- 
posed an  amendment  to  the  bill  S. 
1429,  supra,  as  follows: 

Sec.  .  Findings.— The  Congress  finds 
that^ 

(1)  The  federal  government  of  the  Repub- 
lic of  Mexico  recently  issued  new  regula- 
tions regarding  the  imporUtlon  of  livestock. 

(2)  These  regulations  ban  the  importation 
of  certain  classes  of  livestock  as  well  as  re- 
quire excessive  health  restrictions  and  certi- 
fication for  imported  animals 

(3)  These  regulations  erect  barriers  to  live- 
stock trade  between  the  two  countries 

(4)  These  regulations  are  not  consistent 
with  the  General  Agreement  on  Tariffs  and 
Trade  which  advocates  free  trade  between 
all  nations  and  the  elimination  of  tariff  and 
non-tariff  trade  barriers 

(5)  The  RepubUc  of  Mexico  Is  a  member 
of  the  General  Agreement  on  Tariffs  and 
Trade 

Now,  therefore.  It  is  the  sense  of  the  Con- 
gress that  conditions  have  recently  devel- 
oped In  the  livestock  trade  between  the 
United  SUtes  and  the  Republic  of  Mexico 
such  that  the  Secretary  of  Agriculture  and 
the  United  States  Trade  Representative 
should  review  this  grave  situation  in  an  ex- 
peditious manner  and  work  with  the  appro- 
priate officials  In  the  RepubUc  of  Mexico  to 
achieve  free  livestock  trade  between  the  two 
nations. 

Further,  a  written  request  will  be  made  of 
the  Secretary  of  Agriculture  and  the  United 
States  Trade  Representative  to  resolve  this 
situation. 


RURAL  PARTNERSHIP  ACT 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  665 

Mr.  LEAHY  (for  himself,  Mr. 
Conrad,  Mr.  Daschle,  and  Mr.  Sah- 
PORD)  proposed  an  amendment  to  the 
bill  S.  1036,  supra,  as  follows: 

On  page  132.  line  25,  strike  out  "the  coun- 
ties containing  the"  and  Inserting  In  lieu 
thereof  "identified". 

On  page  138,  line  7,  strike  out  ";  and"  and 
insert  in  lieu  thereof  "or  identified  rural 
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•reu  within  a  State  in  which  the  average 
per  capita  income  Is  less  than  70  percent  of 
the  nationwide  per  capita  income;  or". 

On  page  138.  between  lines  7  and  8,  insert 
the  following  new  clause: 

"(ill)  any  county  where  the  net  migration 
population  loss  Is  at  least  S  percent  or  great- 
er from  April  1.  1980.  to  July  1,  1987.  as  re- 
ported by  the  Census  Bureau  of  the  Depart- 
ment of  Commerce;  and". 

On  page  138.  line  8.  strike  out  "(E)"  and 
Insert  in  lieu  thereof  "(F)". 

On  page  140.  strike  out  lines  1  through  3. 
and  insert  in  lieu  thereof  the  following: 

"(G)  that  propose  to  serve  a  service  area— 

"(1)  whose  unemployment  or  poverty  rates 
exceed  the  Statewide  nonmetropolltan  aver- 
age: 

"(ii)  with  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation;  or 

"(ill)  that  includes  any  county  in  which 
the  net  migration  population  loss  is  at  least 
5  percent  or  greater  from  April  1.  1980,  to 
July  1,  1987,  as  reported  by  the  Census 
Bureau  of  the  Department  of  Commerce.". 

On  page  141,  line  18,  insert  before  the 
semicolon  the  following:  ",  that  many  in- 
clude areas  with  special  needs  arising  from 
ttctual  or  threatened  severe  unemployment 
which  results  from  economic  dislocation". 


NOTICES  OF  HEARINGS 
suBcoMMrrm  oh  goverkment  contracting 

AND  PAPERWORK  REDUCTION 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  aumoimce  that  the  Small 
Business  Committee's  Subcommittee 
on  Government  Contracting  and  Pa- 
perwork Reduction  has  postponed  its 
August  3,  1989,  hearing  on  the  Paper- 
work Reduction  Act  of  1980.  The  hear- 
ing will  be  rescheduled  for  sometime 
in  September.  For  further  informa- 
tion, please  call  Bill  Montalto,  Pro- 
curement Policy  Counsel  for  the  com- 
mittee at  224-5175,  or  Laura  Abplan- 
alp,  of  Senator  Dixon's  staff  at  224- 
5334. 

SPBCIAL  COUnTTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging  has  scheduled  a  field  hearing  on 
access  to  health  care  for  the  elderly. 

The  hearing  will  take  place  on 
Monday.  August  7.  1989,  beginning  at 
1:30  p.m.,  at  the  St.  Luke's  Midland 
Health  and  Wellness  Center,  709  6th 
Avenue,  SE..  Aberdeen,  SD.  The  hear- 
ing will  be  chaired  by  committee 
member.  Larry  Pressler. 

For  further  information,  please  con- 
tact Mary  Schneider  at  (202)  224-5842. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmflTTXE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  dviring  the  ses- 
sion of  the  Senate,  August  2.  1989, 
9:30,  to  conduct  a  business  meeting 
pending  calendar  business.  Please  note 


that    this    meeting    could    continue 
throughout  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COlOflTTEE  ON  INDIAN  APPAIRS 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  Aug\ist  2,  1989,  be- 
ginning at  11:30  a.m.,  in  485  Russell 
Senate  Office  Building,  to  consider  for 
report  to  the  Senate  S.  321.  the  Buy 
Indian  Act  Amendments  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  August  2,  at  2 
p.m.,  to  hold  a  hearing  on  State  De- 
partment and  ambassadorial  nomina- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFP  AIRS 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Wednesday. 
August  2,  1989,  at  9  a.m.,  to  conduct  a 
hearing  on  the  investigation  of  abuses 
in  the  HUD  Moderate  Rehabilitation 
Program;  and  to  vote  on  pending 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  APPAIRS 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday, 
August  2,  at  9:30  a.m.,  for  a  hearing  on 
the  subject:  the  Department  of  Ener- 
gy's Radiation  Health  Effects  Re- 
search Progrram  and  working  condi- 
tions at  DOE  sites. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conununications,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
August  2,  1989.  at  9  a.m..  to  hold  a 
hearing  on  S.  1009.  legislation  to 
amend  the  provisions  of  the  Communi- 
cations Act  concerning  the  purchase 
of  broadcast  time  by  political  candi- 
dates. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  Augiist  2,  1989, 


at  2  p.m.,  to  hold  a  closed  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  August  2,  beginning  at 
9:30  a.m.,  to  conduct  a  hearing  on  S. 
630,  a  bill  to  conserve,  protect,  and  to 
restore  the  coastal  wetlands  of  the 
State  of  Louisiana,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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HONORING  COL.  THOMAS  W. 
WOOD.  COMMANDER  IN  CHIEF, 
U.S.  PACIFIC  COMMAND, 

HAWAII 

•  Mr.  HATCH.  Mr.  President,  today  I 
take  great  pride  and  pleasure  in  hon- 
oring Col.  Thomas  W.  Wood  who  is  re- 
tiring today  as  Deputy  Director, 
Public  and  Governmental  Affairs  Di- 
rectorate and  Chief  Protocol,  Com- 
mander in  Chief,  U.S.  Pacific  Com- 
mand tUSPACOM],  Camp  H.M. 
Smith,  Hawaii. 

Colonel  Wood,  a  native  Utahn,  has 
completed  a  distinguished  career  in- 
cluding assignments  as  navigator,  in- 
structor navigator,  chief  base  naviga- 
tor, and  military  chief  of  protocol.  He 
has  also  served  as  Chief  of  Weapons 
System  Information  Office  and 
Deputy  Director  of  Competition  Advo- 
cacy at  the  Ogden  Air  Logistics 
Center.  Hill  Air  Force  Base,  UT;  and 
as  air  attache,  U.S.  Defense  Attache 
Office,  American  Embassy,  Welling- 
ton, New  Zealand. 

Colonel  Wood  has  dedicated  his 
working  life  to  our  country's  welfare, 
and  I  feel  it  is  appropriate  at  this  time 
for  the  U.S.  Congress  to  honor  and 
thank  him  for  a  job  well  done  and  for 
his  service  on  behalf  of  our  country.* 


FEDERAL  EMPLOYERS'  LIABIL- 
ITY ACT  [PELA]  AMENDMENT 
TO  S.  462 

Mr.  KASTEN.  Mr.  President,  today  I 
am  submitting  for  the  Record  an 
amendment  which  I  intend  to  offer  to 
S.  462,  the  Amtrak  reauthorization 
bill. 

My  amendment  provides  for  a  3-year 
study  during  which  Amtrak  employees 
would  be  compensated  for  work-relat- 
ed injuries  under  the  no-fault  State 
workers  compensation  systems  rather 
than  under  the  fault-based  Federal 
Employers'  Liability  Act  [FELA].  The 


present  FELA  system  would  remain  In 
effect  during  this  time  for  all  other 
rail  employees.  Upon  the  conclusion  of 
the  3-year  study,  the  General  Account- 
ing Office  would  be  asked  to  study  the 
impact  of  workers'  compensation  on 
employee  safety,  the  adequacy  of  com- 
pensation under  the  State  programs, 
and  the  cost  savings  Amtrak  would  re- 
alize by  being  covered  under  State 
workers'  compensation  programs. 

The  amenclment  sunsets  at  the  end 
of  the  3-year  test  period.  Thus, 
Amtrak  would  automatically  revert  to 
the  FELA  system  unless  Congress  af- 
firmatively acted  to  change  the  law. 

By  way  of  background,  Mr.  Presi- 
dent, FELA  was  enacted  in  1908  in  re- 
sponse to  the  then  very  dangerous 
working  conditions  in  the  railroad  in- 
dustry. At  the  beginning  of  this  centu- 
ry, the  raUroad  industry  was  the  domi- 
nant industrial  employer.  Because 
FELA  preceded  the  development  of 
modem  no-fault  Sate  worker's  com- 
pensation laws,  the  Congress,  in  re- 
sponding to  the  clear  need  for  a  work- 
ers compensation  law  to  deal  with  in- 
juries in  the  industry,  relied  upon  the 
existing  concepts  of  tort  law  in  struc- 
turing this  system.  However,  concerns 
on  the  part  of  many  Members  of  Con- 
gress and  others  as  to  the  fairness  of 
FELA  led  shortly  after  its  enactment 
to  continued  analysis  and  study  of  the 
system.  Thus,  the  Sutherland  Com- 
mission was  created  by  the  Congress  in 
1910  to  examine  the  2-year  old  FELA 
system. 

In  its  report  to  the  Congress  in  1912, 
the  Commission  stated  it  was: 
unanimously  of  the  opinion  that  the  exist- 
ing system  of  employers'  liability  based 
upon  negligence,  with  the  defenses  of  as- 
sumption of  risk,  fellow  servant  fault,  and 
contributory  negligence,  no  longer  met  the 
requirements  of  modem  Industrial  condi- 
tions; .  .  .  and  in  the  operation  resulted  in 
waste,  plausible  antagonism  between  em- 
ployer and  employee  in  giving  to  a  few  in- 
jured employees  large  and  sometimes  ex- 
travagant damages,  while  leaving  the  great 
majority  to  bear  the  entire  burden  without 
any  recompense  whatsoever. 

The  Commission  recommended  that 
the  Congress  enact  legislation  to  re- 
place FELA,  "putting  in  the  place  of  it 
a  law  based  not  upon  fault  but  upon 
the  fact  of  injury  resulting  from  acci- 
dent in  the  course  of  employment. 
•  •  •" 

Efforts  from  1910  through  1939  in 
the  Congress  to  change  FELA  to  a  no- 
fault  based  system  proved  unsuccess- 
ful as  FELA  trial  lawyers  and  some 
union  leaders  worked  to  maintain  the 
fault-driven  system.  While  maintain- 
ing the  fault-based  nature  of  FELA, 
changes  to  the  law  were  enacted  in 
1939  to  make  it  easier  for  an  injured 
worker  to  receive  compensation. 

From  1939  until  last  year,  when  the 
Commerce  Committee's  Surface 
Transportation  Subcommittee  held  a 
hearing    on    FELA    in    relation    to 


Amtrak,  the  Congress  had  done  noth- 
ing further  with  respect  to  this  law. 

In  the  interim,  however,  the  Su- 
preme Court  stepped  in  on  numerous 
occasions  to  reshape  FELA,  Increasing 
to  the  greatest  extent  it  felt  poesible 
the  likelihood  that  injured  rail  work- 
ers would  be  compensated  for  their 
work-related  Injuries.  Despite  its  many 
efforts  to  transform  VELA,  into  a 
better  system  from  the  employees' 
perspective,  it  was  constitutionally 
precluded  from  restructuring  FELA  to 
follow  the  no-fault  principles  underly- 
ing State  workers'  compensation  laws. 
Therefore,  FELA  remains  a  system  out 
of  synch  with  the  commonly  accepted 
no-fault  approach  of  compensating 
workers  for  on-the-job-injuries  which 
has  been  adopted  by  all  50  States. 

Despite  the  changes  made  to  the  act 
in  1939,  and  the  Supreme  Court's  ef- 
forts in  changing  the  law,  FELA  con- 
tinues to  suffer  from  four  specific 
problems  which  justify  a  3-year  study 
during  which  Amtrak  would  be  treated 
like  other  industries  in  this  country, 
including  the  employees  of  the  air- 
lincag,  truck,  and  bus  industries. 

FELA  fails  to  assure  that  all  injured 
workers  are  guaranteed  fair  and 
prompt  compensation  when  they  are 
injured.  Because  fault  must  be  estab- 
lished for  a  worker  to  recover,  some  in- 
jured railroad  workers  receive  no  com- 
pensation while  others  receive  rewards 
far  in  excess  of  what  would  be  consid- 
ered reasonable.  In  essence,  the 
system  produces  many  unfair  and  un- 
predictable results. 

FELA  guarantees  that  a  small  group 
of  specialized  FELA  trial  lawyers  will 
grow  rich  from  representing  injured 
rail  workers.  These  lawyers  will  take 
25  to  40  percent  of  the  amount  recov- 
ered by  an  injured  worker.  In  the  case 
of  Amtrak.  which  receives  Federal  sub- 
sidies on  the  order  of  $600  million  per 
year,  this  amounts  to  an  enormous 
Federal  subsidy  to  trial  lawyers. 

PELA  adversely  affects  the  ability  of 
Amtrak  and  the  freight  railroads  to 
compete  for  business  because  its  com- 
petitors' employees  are  covered  under 
State  workers'  compensation  laws. 
However.  I  stress  that  only  Amtrak 
employees  would  be  affected  by  this 
amendment. 

FELA  continues  to  stand  in  the  way 
of  improved  labor-management  rela- 
tions and  increased  rail  safety.  Be- 
cause recovery  can  only  occur  if  fault 
is  proven,  the  employee  and  manage- 
ment immediately  start  pointing  an 
accusatory  finger  at  one  another 
rather  than  working  together  to  deter- 
mine the  cause  of  the  accident  that  re- 
sulted in  the  injury.  Thus  contrary  to 
those  who  argue  that  FELA  promotes 
safety.  FELA  acts  as  an  impediment  to 
joint  efforts  to  further  improve  safety 
on  Amtrak,  Just  as  it  does  in  the  entire 
rail  industry. 

Mr.  President,  my  amendment  is  a 
modest  and  reasonable  effort  to  pro- 
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vide  facts  upon  which  future  public 
policy  decisions  regarding  FELA  can 
be  made.  Right  now  we  Just  have  the 
arguments  of  the  two  sides  to  this 
debate.  I  beUeve  that  raU  workers 
would  be  better  off  if  they  were  cov- 
ered under  State  workers'  compensa- 
tion laws  like  the  employees  of  other 
Industries,  including  other  transporta- 
tion Industries.  During  this  study, 
Amtrak  employees  would  not  be  un- 
covered, but  rather  we  would  be  offer- 
ing these  employees  equal  coverage  to 
that  provided  to  virtually  all  other 
workers  in  this  country. 

To  those  who  have  suggested  that 
FELA  serves  as  a  safety  statute.  I 
would  suggest  that  the  testimony  of 
Amtrak 's  president,  Graham  Claytor, 
which  has  been  presented  to  the  Sax- 
face  Transportation  Subcommittee  on 
several  occasions  now,  and  points  out 
the  negative  effect  FELA  has  on 
stifety.  is  the  demonstrably  more  logi- 
cal analysis. 

Mr.  President,  in  the  last  10  years  at- 
torney involvement  in  FELA  cases  In 
the  railroad  Industry  has  increased 
from  15  to  32  percent;  payments,  ex- 
cluding medical  expenses  and  adminis- 
trative costs  have  risen  from  $296  mil- 
Uon  to  $811  million— a  174  percent  in- 
crease; and  the  average  payment  per 
claim  has  increased  from  $8,004  In 
1979  to  $37,852  in  1988.  AU  this  has  oc- 
curred while  employment  has  dropped 
from  487,534  to  259.696.  Between  1981 
and  1986.  railroad  employment  was 
down  35  percent,  injuries  dropped  53 
percent,  yet  FELA  lawsuits  more  than 
doubled. 

In  the  case  of  Amtrak.  in  the  last  7 
years  it  has  seen  its  total  costs  for  em- 
ployee injury  cases  triple  to  nearly  $54 
million. 

After  80  years.  I  believe  the  situa- 
tion surrounding  the  FELA  system 
justifies  another  approach  being  ex- 
plored. That  Is  precisely  the  purpose 
of  my  amendment,  which  Is  supported 
by  the  National  Industrial  Transporta- 
tion League— the  Nation's  oldest  and 
largest  association  of  shippers— the 
National  Taxpayers'  Union,  the  Rail- 
way Progress  Institute,  the  National 
Association  of  Railroad  Passengers, 
the  American  Short  Line  Railroad  As- 
sociation, the  Regional  Railroad  Asso- 
ciation, the  Association  of  American 
Railroads,  Amtrak,  and  others. 

I  look  forward  to  the  support  of  my 
colleagues  on  this  amendment  when 
the  Amtrak  reauthorization  bill  comes 
before  this  body  for  consideration. 

Mr.  President.  I  ask  that  the  text  of 
the  amendment  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

The  amendment  follows: 
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Amendment  of  Senator  Kasten  to  S.  462, 

THE  Amtrak  Reauthorization  Bill 

To  provide  for  a  3-year  program  to  resolve 

Amtrak  employee  workplace  Injury  claims 

under  State  workers'  compensation  laws 

rather  than  under  the  Federal  Employers' 

UabUity  Act  [FELA] 

The  Rail  Passenger  Service  Act  Is  amend- 
ed by  adding  thereto  the  following  new  title 
ZI: 

TITLE  XI 
liability  for  injuries 

Sk.  1101.  DEnNmoNS.— For  purposes  of 
this  title  only,  the  following  terms  shall 
have  the  meaning  specified  below: 

(1)  "Primary  entitlement  to  benefits" 
means  the  combined  entitlement  of  any  em- 
ployee of  the  Corporation  to  annuities  or 
other  benefits  under  (a)  the  Railroad  Re- 
tirement Act  of  1974,  45  U.S.C.  231  et  seq., 
(b)  the  Railroad  Unemployment  Insurance 
Act,  45  U.S.C.  351  et  seq.,  (c)  the  Social  Se- 
curity Act,  42  U.S.C.  301  et  seq..  (d)  any  pub- 
licly funded  benefits  program,  and  (e)  any 
program  of  retirement,  disability,  or  medical 
benefits  paid  for  in  whole  or  in  part  by  the 
Corporation. 

(2)  "Principal  place  of  employment"  of  an 
employee  of  the  Corporation  means  the 
state  in  which  the  employee  normally  re- 
ported for  duty  at  the  time  when  the  events 
occurred  that  caused  or  contributed  to  the 
injury  or  death  that  Is  the  subject  of  a 
work-related  claim.  Notwithstanding  the 
preceding  sentence,  if  an  injury  or  death 
giving  rise  to  a  work-related  claim  is  caused 
by  cumulative  events  or  is  determined  to  be 
an  occupational  disease,  the  princi(>al  place 
of  employment  with  resjject  to  such  claim 
shaU  be  the  state  in  which  the  employee 
normally  reported  for  duty  at  the  time  the 
claim  was  filed.  If  there  is  no  single  state 
where  the  employee  normally  reported  for 
duty,  the  principal  place  of  employment 
shall  be  the  state  in  which  the  office  of  the 
employee's  immediate  supervisor  was  locat- 
ed. 

(3)  "Railroad"  means  any  railroad,  trans- 
portation authority  or  other  entity  with 
which  the  Corporation  has  contracted  for 
provision  of  services  or  use  of  tracks  and  fa- 
cilities, and  includes  the  officers,  agents, 
servants,  subsidiaries,  and  employees  of 
such  organizations. 

(4)  ""Work-related  claim"  means  a  claim 
against  the  Corporation  or  a  railroad  by  or 
with  respect  to  an  employee  of  the  Corpora- 
tion for  injury,  death,  or  occupational  dis- 
ease arising  out  of  and  in  the  course  of  the 
employee's  employment. 

(5)  "Workers'  compensation  law"  means 
the  legal  standards  and  procedures  estab- 
lished in  a  state  for  handling  claims  by  or 
with  respect  to  employees  in  general  in  that 
state  for  injuries  or  death  arising  out  of  and 
in  the  course  of  their  employment,  but  shall 
not  include  legal  standards  or  procedures 
limited  to  one  or  more  specific  industries, 
trades,  or  professions. 

Section  1102.  Employee  Injuries 
(a)  Notwithstanding  any  provision  of  law 
excluding  railroad  employees  from  coverage 
by  a  state's  workers'  compensation  law  or 
authorizing  a  railroad  employee  to  bring  a 
tort  claim  against  a  raUroad,  any  work-relat- 
ed claim  shall  be  governed  by  the  workers' 
compensation  law  of  the  state  in  which  the 
employee's  principal  place  of  employment  is 
located.  An  employee  shall  be  entitled  to 
benefits  under  a  workers'  compensation  law 
only  to  the  extent  that  the  amount  of  bene- 
fits under  such  law  exceeds  his  or  her  pri- 
mary entitlement  to  benefits. 


(b)  The  provisions  of  the  Federal  Employ- 
ers' Liability  Act  (45  U.S.C.  51  et  seq.)  shall 
not  apply  to  work-related  claims  governed 
by  this  title,  and  the  applicable  state  work- 
ers' compensation  law  shall  be  the  exclusive 
remedy  with  regard  to  work-related  claims 
by  employees  of  the  Corporation  against 
the  Corporation  or  a  railroad. 

(c)  This  title  shall  apply  to  (i)  all  work-re- 
lated claims  caused  in  whole  or  in  part  by 
activities  that  occurred  in  the  course  of  the 
employment  relationship  and  occurred  be- 
tween October  1,  1989  and  September  30, 
1992,  and  (11)  all  claims  for  occupational  dis- 
ease filed  during  the  period  commencing 
with  the  date  of  enactment  of  this  title  and 
ending  three  years  after  the  date  of  enact- 
ment. 

(d)  Notwithstanding  any  requirements 
contained  in  the  workers'  compensation  law 
of  any  state.  Including  requirements  for 
bonding  and  licensing,  the  Corporation  shall 
be  deemed  qualified  to  self- insure  for  work- 
ers' compensation  coverage  imder  the  laws 
of  all  states,  and  no  state  shall  deny  work- 
ers' compensation  benefits  to  an  employee 
of  the  Corporation  based  upon  a  failure  of 
the  Corporation  to  comply  with  such  quali- 
fication requirements. 

(e)  Notwithstanding  Section  30«(n)  of  this 
Act  or  any  other  provision  of  law  to  the  con- 
trary, the  Corporation  shall  be  subject  to 
the  workers'  compensation  taxes  and  assess- 
ments of  a  state  in  the  same  manner  and  to 
the  same  extent  as  any  other  self-insured 
entity  doing  business  within  the  state  that 
is  governed  by  the  workers'  compensation 
law  of  that  state.* 


TRroUTE  TO  THE  MOTHER  OF 
"THE  FALLEN  FIREFIGHTER" 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mrs.  Essie 
Bradford  of  Pine  Hill.  AL.  Essie  Brad- 
ford is  an  exceptional  individual  who 
has  dedicated  her  life  to  serving  her 
conununity  and  the  great  State  of  Ala- 
bama. A  member  of  the  State  Demo- 
cratic Executive  Committee  and  the 
Pine  Hill  Town  Council,  politics  is  a 
primary  occupation  for  Mrs.  Bradford. 

When  she  does  have  a  spare 
moment,  Essie  writes  poetry.  Recently 
she  was  selected  by  the  board  of  direc- 
tors of  the  World  of  Poetry  to  receive 
the  prestigious  Golden  Poet  Award. 
Essie  will  now  join  winners  from 
across  the  country  in  Washington  on 
September  1,  1989,  as  a  part  of  the 
World  of  Poetry's  annual  convention. 

Mr.  President,  in  addition  to  being  a 
servant  of  the  community,  Essie  Brad- 
ford Is  also  a  dedicated  mother.  The 
poem  that  won  her  the  Golden  Poet 
Award  was  dedicated  to  her  late  son. 
Randy,  and  is  entitled  "The  Fallen 
Firefighter."  I  would  like  to  share 
with  my  colleagues  in  the  Senate  this 
moving  testimony  of  a  mother's  love 
for  her  son. 

"The  Fallen  Firefighter" 
(By  Essie  M.  Bradford) 
The  firebell  rang. 

Much  noise  was  in  the  air. 
In  Just  a  short  while, 

our  hearts  were  filled  with  despair. 
Much  of  the  town  was  watching. 

in  shock  and  disbelief. 


As  the  huge  fire  got  out  of  hand, 
friends  and  relatives  were  stricken  with 
grief. 

It's  so  very  hard  to  console. 

little  children  of  our  land. 
Many  have  never  known  death. 

and  find  it  hard  to  understand. 
As  many  watched  in  sorrow. 

hoping  the  fireman  could  survive, 
A  Celestial  f  iretruck  was  sent 

We  couldn't  see  when  it  arrived. 
The  fireman  had  shed  the  old  firesuit. 

and  a  clay  vessel  he  wore. 
The  new  flretruck  was  waiting 

to  usher  him  in  the  door. 
"Well  done  my  faithful  servant. 

enter  the  Joy  of  the  Lord." 
said  the  angel  guarding  the  door. 

as  the  fireman  got  on  board. 
This  new  flretruck  was  purest  crystal, 

decorated  with  precious  stones. 
The  driver  said,  ""welcome  aboard," 

we've  come  to  take  you  home. 
The  fireman  was  given  an  award. 

Surprised,  he  looked  down  to  see. 
Whatsoever  is  done  to  the  least  of 

these  is  done  unto  Me. 
He  then  thought  of  his  little  children, 

whom  he  had  loved  so  much. 
Also  the  many  little  problems 

when   they   would   need  daddy's  special 
touch. 

With  Excitement!  he  thought  of  Heaven, 
when  he  remembered  what  God  had  said, 

"Of  such  is  the  Kingdom  of  Heaven," 
as  He  touched  a  child  on  the  head. 

The  Fireman's  attempt  to  put  the  fire  out 

had  not  really  failed  at  all! 
The  fireman  was  promoted: 

he  answered  a  greater  call. 

Mr.  President,  I  was  so  touched  by 
this  poem  "The  Fallen  Firefighter."  It 
is  a  moving  tribute  to  Randy  and  to 
his  commitment  to  his  family,  his 
community,  and  his  fellow  man.  Essie 
Bradford's  ability  to  share  Randy's 
life  with  others  through  this  poem  will 
enable  his  spirit  to  live  on  in  the 
minds  of  the  countless  people  who  will 
read  "The  Fallen  Firefighter," 

Mr.  President,  I  wish  to  congratulate 
Essie  Bradford  on  Ijeing  selected  for 
the  Golden  Poet  Award.  I  am  proud  to 
serve  as  one  of  her  representatives  in 
Washington  and  even  prouder  to  call 
her  my  friend.* 
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U.S.  FOREST  SERVICE 
•  Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
commend  the  representatives  of  the 
United  States  Forest  Service  who  work 
in  the  Daniel  Boone  National  Forest 
in  Kentucky.  The  work  of  these  dedi- 
cated individuals  was  brought  to  my 
attention  by  Mr.  Mike  Meighan  who 
required  their  services  when  his  14- 
year-old  son.  Matt,  became  lost  in  the 
Daniel  Boone  National  Forest. 

On  July  6,  1989,  Mr.  Meighan  and 
Matt  were  backpacking  on  Swift  Creek 
in  the  forest.  Late  in  the  afternoon 
the  two  became  separated  and  Matt 
became  lost  and  confused.  Mr. 
Meighan  searched  alone  for  2  hours 
but  then  realized  he  would  need  assist- 


ance. He  contacted  a  game  warden, 
Mr.  Rice,  who  in  turn  called  Don  Fig, 
who  heads  the  search  and  rescue  team 
in  that  area.  Mr.  Fig  within  minutes 
had  organized  a  20-man  search  party 
and  after  10  hours  of  exhaustive 
searching  Matt  was  found  safe  and  un- 
harmed. Mr.  Meighan  Informed  me 
that  not  only  did  Mr.  Fig  and  his 
search  party  perform  professionally 
but  they  showed  compassion  toward 
Mr.  Meighan  during  the  search  and 
genuine  elation  when  Matt  was  found. 

E>on  Fig  has  stated  that  he  was  "just 
doing  his  job."  I  can  only  say  that  I 
am  very  happy  to  luiow  that  the  U.S. 
Forest  Service  In  Kentucky  is  repre- 
sented by  such  dedicated  and  compas- 
sionate men.  I  thank  Mike  Meighan 
for  bringing  this  incident  to  my  atten- 
tion and  I  commend  Don  Fig,  Mr. 
Rice,  and  the  members  of  the  search 
party  for  their  service.* 
•  Mr.  HATCH.  Mr.  President,  for  the 
past  3  days,  Americans  have  watched 
in  shock,  dismay,  and  outrage  at  the 
purported  execution  of  Marine  Lt.  Col. 
William  R.  Hlgglns.  Abducted  in  Feb- 
ruary 1988,  Colonel  Hlgglns  was  the 
commanding  officer  of  United  Nations 
peacekeeping  forces  in  Lebanon.  A 
decorated  Vietnam  veteran.  Colonel 
Hlgglns  served  his  country  with  pride 
and  dedication  for  over  20  years. 

While  the  news  from  Beirut  still  has 
not  been  confirmed,  the  United  States 
has  once  again  been  put  on  notice  by 
the  evils  of  terrorism.  Time  and  again 
this  country  has  felt  the  pain  from  in- 
dividuals with  a  callous  disregard  for 
human  dignity  and  human  life.  No 
country  should  have  to  tolerate  nor  be 
held  hostage  to  terrorism.  Not  the 
United  States,  not  Israel,  not  any 
country. 

As  sovereign  countries,  we  obviously 
have  a  right  to  defend  ourselves 
against  these  heinous  crimes.  Yet.  we 
must  not  look  at  Israel's  security 
needs  in  our  cultural  prisms.  Israel 
lives  on  the  front  line  in  the  war 
against  terrorism.  These  terrorist 
events  can  and  do  occur  in  Israel.  The 
Israeli  people  are  willing  to  accept  the 
consequences  and  risks  associated  with 
combating  terrorism. 

So  why  should  the  United  States 
blame  Israel  for  taking  action  against 
terrorism?  Certainly  Israel  has  no  less 
a  right  to  defend  herself— to  engage 
and  capture  suspect  and  known  terror- 
ists. I  do  not  blame  Israel  for  kidnap- 
ing Skelkh  Abd  El  Karim  Obeid.  This 
Is  an  Individual  who  directed,  planned, 
and  actively  participated  In  a  number 
of  terrorist  operations  including  the 
abduction  of  Colonel  Hlgglns  and  the 
kidnaping  of  three  Israeli  Defense 
Force  soldiers.  He  is  part  of  an  organi- 
zation, Hezbollah,  that  has  proven  to 
be  a  bloody,  deceitful,  and  extremist 
terror  organization.  So  far,  they  have 
killed  over  300  Americans,  more  than 
70  French,  and  dozens  of  Israelis. 


The  Israelis  are  tough  people.  They 
experience  something  many  Ameri- 
cans never  Imow— the  constant  reality 
and  fear  of  terrorism  which  is  an  inte- 
gral part  of  their  dally  lives.  Anyone 
who  has  ever  visited  Israel  and  seen 
the  young  men  and  women  carrying 
guns  will  understand. 

Israel  approaches  terrorism  differ- 
ently from  the  United  States.  They 
must  act  swiftly  when  necessary  and 
deal  when  the  opportunity  is  right. 
For  Israel,  that  is  the  best,  maybe  the 
only  approach. 

Of  course  we  would  like  the  Israelis 
to  work  closely  with  the  United  States 
when  our  interests  are  involved.  But 
let  us  not  forget  the  high  stakes  in- 
volved in  any  efforts  involving  terror- 
ists and  hostages.  The  risks  are  enor- 
mous, the  variables  extreme,  and  the 
unknowns  plentiful.  Given  this  con- 
text, Israel  may  at  times  act  in  her 
own  best  Interests.  She  has  every  right 
to  do  so. 

Before  we  criticize  Israel's  actions, 
we  must  remember  these  deeply 
rooted  differences.  We  must  also  not 
forget  Israel  shares  in  the  responsibil- 
ity to  end  this  cycle  of  violence.  To- 
gether with  the  United  States  and 
other  countries  around  the  world, 
Israel  is  actively  engaged  In  the  bitter 
struggle  against  terrorism.  Innocent 
American  and  European  lives  have  and 
will  continue  to  be  lost  to  terrorist  ac- 
tivities regardless  of  Israel's  actions. 
But  Israel's  actions  have  and  will  con- 
tinue to  make  a  positive  (X)ntributlon 
to  the  battle  against  terrorism.* 


EGYPT'S  READMISSION  INTO 
THE  ARAB  LEAGUE 

•  Mr.  DeCONCINI.  Mr.  President. 
Ulysses  S.  Grant  was  one  of  this  Na- 
tion's most  renowned  generals  during 
a  time  of  national  crisis.  This  past 
President  and  military  leader  knew 
the  danger  of  war  and  supported  all 
efforts  to  prevent  the  catastrophe  and 
carnage  that  result  from  armed  con- 
flict. He  stated: 

There  never  was  a  time  when.  In  my  opin- 
ion, some  way  could  not  be  found  to  prevent 
the  drawing  of  the  sword. 

It  is  a  sad  and  unfortunate  fact  that 
the  recent  history  of  the  Middle  East 
tells  a  story  much  different  from  that 
of  President  Grant's  sage  advice.  The 
six  wars  that  have  engaged  Israel 
against  her  Arab  neighbors  have  been 
seen  as  lessons  In  the  futility  of  peace, 
rather  than  war.  Yet,  against  the  ani- 
mosity and  centuries-old  conflict  that 
have  embroiled  the  region,  one  Arab 
nation  has  stood  as  a  shining  beacon 
of  hope  and  has  grasped  the  hand  of 
peace  that  Israel  has  long  extended  to 
her  neighbors.  Under  the  leadership  of 
Anwar  Sadat,  Egypt  began  her  coura- 
geous joui-ney  as  the  lone  voyager  of 
peace  amid  an  Arab  armada  of  hostili- 
ty; a  Journey  that  continues  to  this 


day  with  President  Hosni  Mubarak  at 
the  helm. 

Mr.  President,  May  23  of  this  year 
was  indeed  a  historic  day.  For  it  was 
on  that  Tuesday.  In  Casablanca,  when 
that  long  and  lonely  journey  came  to 
an  end  as  Egypt  was  readmitted  into 
the  Arab  League.  The  significance  of 
this  event,  however,  does  not  lie  in  the 
logistics  of  Egypt's  return.  Instead.  It 
demonstrates  the  continued  resolve  of 
Egypt,  its  people,  and  Its  Government, 
to  not  compromise  the  ideals  of  peace, 
and  to  unsheath  the  sword.  It  is  this 
determination,  in  the  face  of  enor- 
mous pressure  from  the  entire  Arab 
world,  that  is  the  truly  remarkable 
aspect  In  Egypt's  return  to  grace  in 
the  Arab  community  of  nations. 

On  March  29.  1979,  just  3  days  after 
the  historic  signing  of  the  Egypt- Israel 
peace  treaty,  Egypt  was  expelled  from 
the  Arab  League.  Almost  overnight. 
Egypt  was  ostracized  by  its  Arab 
brethren. 

During  this  time,  E:gypt's  efforts  to 
promote  peace  in  the  region  did  not 
wane,  even  after  the  1981  assassina- 
tion of  President  Anwar  Sadat.  De- 
spite this  great  tragedy,  Egypt  main- 
tained its  role  as  a  leading  player  in 
the  peace  process.  On  September  30, 
1982,  the  Egyptian  delegate  to  the 
United  Nations  demonstrated  his 
country's  dedication  to  the  peace  proc- 
ess and  refused  to  join  the  other  Arab 
delegates  In  walking  out  on  a  speech 
given  by  Prime  Minister  Shamir. 

President  Mubarak  has  continued  In 
the  tradition  of  Anwar  Sadat. 
Throughout  the  past  8  years  he  has 
proven  to  the  world  his  country's  will- 
ingness to  promote  peace  in  the 
region.  During  1985.  President  Muba- 
rak met  with  heads  of  state  from 
Jordan  and  Iraq,  as  well  as  with  PLO 
leaders,  in  order  to  enlist  their  en- 
dorsement for  the  peace  process  and 
to  establish  an  International  confer- 
ence to  deal  with  the  Arab-Israeli  con- 
flict. He  has  also  met  openly  with  Is- 
raeli leaders  In  1986  and  In  1987.  I 
commend  his  courage  and  ability. 

In  January  of  last  year.  Egypt  again 
played  a  leading  role  in  the  peace 
process  by  becoming  the  first  Arab 
nation  to  offer  a  peace  plan  since  the 
beginning  of  the  F>alestinian  uprising. 
President  Mubarak's  five-point  plan, 
which  caUed  for  an  end  to  the  violence 
In  the  occupied  territories  and  the 
convening  of  an  International  peace 
conference,  complemented  the  efforts 
of  then  Secretary  of  State.  George 
Shxiltz. 

Egypt  has  an  historically  important 
role  in  the  Middle  East  peace  process. 
More  often  than  not.  Egypt  has  dem- 
onstrated the  requisite  courage  to 
work  for  peace  In  an  often  hostile 
Arab  world.  This  role,  however,  need 
not  and  should  not  be  confined  to  his- 
tory. With  the  Soviet  Union  and  the 
PLO  becoming  increasingly  involved  in 
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the  peace  process,  reconciliation  of  the 
issues  dividing  the  Middle  East  now 
appears  increasingly  possible. 

Times  in  the  Middle  East  are  chang- 
ing. New,  untested  opportunities  are 
becoming  available.  Prom  its  position 
of  strength  as  a  reconciled  member  of 
the  Arab  League,  and  as  the  new  presi- 
dent of  the  Organization  of  African 
Unity,  Egypt  can  and  should  continue 
its  vital  role  as  an  actor  in  this  process. 
Egypt  can  maintain  her  integrity  and 
uphold  the  ideals  of  peace  as  it  has  for 
the  past  10  years.  The  Egyptian  model 
can  indeed  be  the  model  for  others  in 
the  Arab  world  to  follow. 

In  this  most  politically  sensitive  and 
volatUe  region.  President  Mubarak  re- 
mains the  only  Arab  leader  who  has 
continuaUy  demonstrated  his  determi- 
nation to  bring  peace  to  the  Middle 
East.  His  actions  articulate  Egjrpfs 
strong  friendship  with  the  United 
States  and  they  deserve  our  applause. 
Let  us  hope  that  the  leaders  of  other 
Arab  nations  will  soon  be  able  to  dem- 
onstrate the  determination,  courage, 
and  character  of  President  Mubarak, 
and  will  work  with  him  to  bring  about 
a  peaceful  solution  to  the  Middle  East 
conflict.* 


The  Issues  we  face  are  complex. 
They  are  increasingly  international  in 
scope.  The  prospect  of  global  warming 
for  example,  demands  that  we  develop 
a  new  energy  policy  for  ourselves  and 
challenges  us  to  assist  in  a  reordering 
of  energy  use  globally. 

Advances  in  environmental  monitor- 
ing capabilities  have  shown  us  that 
the  effects  of  pollution  are  more  per- 
vasive and  insidious  than  we  could 
have  imagined.  Reason  tells  us:  pollute 
less. 

We  have  run  out  of  room  for  our 
garbage.  Reason  says:  waste  less. 

As  we  tackle  these  fundamental  and 
critical  issues,  we  are  fortunate  to 
have  the  services  of  the  study  confer- 
ence assisting  us  every  step  of  the  way. 

My  thanks  to  our  colleagues  for 
their  fine  leadership  of  the  conference 
during  these  past  2  years,  and  my  best 
wishes  for  their  new  term  of  office.* 
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ENVIRONMENTAL  AND  ENERGY 
STUDY  CONFERENCE  ELECTIONS 

•  Mr.  CHAFEE.  Mr.  President,  I  want 
to  congratulate  our  colleagues  Al 
Gore  and  John  McCain,  who  this 
moring  have  been  re-elected  chairman 
and  vice  chairman  of  the  Environmen- 
tal and  Energy  Study  Conference. 
This  is  the  second  term  for  both  gen- 
tlemen. 

For  the  House,  Representatives  Bob 
WisK  and  Jan  Meyers  have  been  elect- 
ed chairman  and  vice  chair.  Bob  Wise 
has  served  as  House  vice  chairman  for 
the  past  4  years.  Jan  Meyers  has 
served  on  the  conference's  executive 
committee  since  coming  to  Congress. 

As  a  former  chairman  of  the  study 
conference,  I  am  pleased  to  see  the 
conference  in  the  hands  of  such  expe- 
rienced and  energetic  leaders.  With 
congressional  attention  to  environ- 
mental and  energy  issues  again  high, 
the  conference's  contribution  to  the 
process  is  more  valuable  than  ever. 
Our  colleagues'  recognition  of  the 
value  of  conference  services  is  clear: 
this  year  a  record  90  Senators  are  con- 
ference subscribers. 

Over  the  14  years  of  its  existence, 
the  study  conference  has  done  an  ex- 
cellent job  of  keeping  Senators  and 
House  members  up-to-date  on  the 
issues  and  helping  us  anticipate 
emerging  public  concerns.  The  confer- 
ence's objective  analyses  and  its 
fonmis  and  briefings  are  an  important 
component  of  the  informational  foun- 
dation we  need  for  our  decisionmak- 
ing. The  conference  does  not  take  po- 
litical positions,  enabling  all  of  us  to 
take  advanage  of  its  services. 


AID  TO  POLAND 
•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  speak  on  the  $100  million  for- 
eign assistance  package  President 
Bush  promised  to  the  people  of 
Poland.  I  strongly  support  this  aid, 
and  I  believe  that  we  ought  to  honor 
the  President's  commitment. 

The  $100  million  offer  cannot  begin 
to  cover  the  problems  encountered  by 
the  friends  of  democracy  in  Poland, 
who  are  now  struggling  to  work  out  a 
new  social  and  economic  compact  with 
the  ruling  Communist  party  and  the 
Polish  people.  Great  gains  have  been 
made  politically  in  the  past  few 
months.  But  political  reforms,  impor- 
tant as  they  are,  are  but  one  leg  of 
genuine  reform.  The  aid  package  will 
help  the  other  leg  of  reform  in  Poland: 
economic  restructuring  toward  a  freer, 
more  responsive  and  more  productive 
private  sector. 

This  is  one  of  the  most  crucial  peri- 
ods in  recent  Polish  history.  The 
forces  of  democracy  and  private  enter- 
prise in  responsible  positions  in  the 
Polish  legislature  now  must  ask  the 
Polish  people  to  support  reform  and 
accept  some  necessary  sacrifices.  Cred- 
ible reform  needs  and  deserves  our 
support  now.  Inflation  is  rurming 
about  100  percent.  The  shops  are 
empty.  When  stores  do  carry  items, 
there  are  long  lines,  and  there  are  ter- 
rific shortages,  ranging  from  toilet 
paper  to  flour,  sugar  and  meat. 

In  the  economy  at  large,  the  figures 
are  no  more  encouraging:  less  than  $1 
billion  in  hard  currency  will  come  into 
state  coffers  this  year,  but  the  debt 
servicing  level  will  be  in  the  neighbor- 
hood of  $4  billion.  Much  of  this  debt  is 
owned  to  governments,  not  commer- 
cial banks.  It's  clear,  then,  that  the 
lion's  share  of  the  task  ahead  for 
Poland  will  be  to  find  a  long-term  re- 
scheduling solution,  preferably  spread 
throughout  the  1990's.  This  would  in- 
clude adjustment  of  government  debt 


payment  to  the  Paris  Club  member 
governments  beyond  1991  and  accept- 
ance of  Poland  into  the  Brady  plan. 

We  ought  to  lead  the  way  with  Po- 
land's major  creditors,  principally 
Western  governments  but  also  the 
main  lending  Institutions,  in  finding 
and  initiating  a  reasonable  debt  re- 
scheduling plan  soon.  An  early  IMP 
standby  program  preceding  the  full 
development  of  a  reform  program 
would  be  helpful.  And  we  should  urge 
our  friends  and  allies  who  have  a  stake 
in  European  stability  to  help  assist 
Polish  recovery  with  direct  aid.  But 
neither  of  these  necessary  programs 
will  move  very  far  along  if  we  don't 
lead  the  way  by  honoring  the  Presi- 
dent's commitment.  The  task  at  hand 
right  now  is  for  all  of  us  in  Congress 
and  the  executive  branch  to  find  a 
way  to  appropriate  the  $100  million,  3- 
year  aid  request. 

I  suggest  that  we  look  at  the  foreign 
aid  authorization  bill  to  find  the  sums 
required.  If  we  take  $33  million  per 
year,  starting  with  fiscal  year  1990  and 
making  it  clear  that  this  is  a  3-year 
program,  that  ought  to  be  workable. 
The  funding  ought  to  come  from  the 
economic  support  fund  accoimt.  or 
preferably  from  the  security  assist- 
ance account  within  the  bill.  But  we 
ought  to  find  the  money,  and  do  our 
part  in  speeding  Poland's  economic  re- 
structuring. 

We  also  need  to  keep  our  attention 
focused  on  the  development  of  effec- 
tive programs  for  Poland.  Policy  decla- 
rations in  Warsaw  and  Paris  are  neces- 
sary but  not  sufficient.  To  ensure  ef- 
fectiveness, we  should  set  up  a  high 
level,  technical  working  committee  to 
work  with  their  Polish  opposite  num- 
bers and  our  allies  in  such  areas  as 
health,  environment,  housing  and  food 
from  private  agriculture.  If  we  do  this, 
then  I  am  confident  other  nations  will 
follow  our  lead  and  work  with  us  on 
the  larger  problem  of  Polish  external 
debt.* 


ANNIVERSARY  OF  SOVIET 
INVASION  OP  CZECHOSLOVAKIA 
•  Mr.  DeCONCINI.  Mr.  President,  as 
the  Vienna  followup  meeting  was 
coming  to  a  close  this  past  January, 
Czechoslovakia  made  headlines  by  en- 
gaging in  a  sweeping  crack-down:  in  re- 
sponse to  week-long  demonstrations  in 
Prague,  hundreds  of  people  were  de- 
tained and  dozens  received  criminal 
sentences  for  the  nonviolent  expres- 
sion of  their  beliefs.  Since  then 
Czechoslovakia  has  received  scant  at- 
tention in  the  West,  as  events  else- 
where in  Eastern  Europe  have  seized 
the  stage.  On  the  one  hand.  Poland 
and  Hungary  have  renewed  our  hopes 
with  their  breathtaking  and  challeng- 
ing reforms.  Bulgaria  and  Romania,  on 
the  other  hand,  have  driven  us  to  dis- 
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gust  by  the  severity  of  their  human 
rights  violations. 

Where  does  Czechoslovakia  stand  in 
the  middle  of  all  this?  Although  the 
Czechoslovak  regime  has  not  engaged 
in  abuses  of  the  scope  and  gravity  of 
those  in  Romania  and  Bulgaria,  an 
egregious  pattern  of  intimidation,  con- 
sisting of  detention,  house  and  person- 
al searches,  confiscation  of  property, 
and  imprisonment  has  nonetheless 
become  the  norm  for  those  who  dare 
to  speak  up  for  human  rights.  And  yet, 
amazingly,  more  and  more  people  in 
Czechoslovakia  are  speaking  out— not 
only  for  themselves,  but  for  others. 

For  example,  in  the  aftermath  of 
January's  crackdown,  over  2,000 
Czechs  and  Slovaks  signed  a  petition 
protesting  the  heavy-handed  actions 
of  the  State  Security  apparatus.  Four 
hundred  and  thirty  persons  signed  a 
petition  calling  on  the  government  to 
implement  its  human  rights  commit- 
ments. In  February,  670  scientists  and 
research  workers  added  their  names  to 
those  protesting  the  January  events. 
Over  1.000  people  requested  the  re- 
lease from  prison  of  Vaclav  Havel,  who 
had  been  incarcerated  in  connection 
with  the  January  demonstrations.  Pe- 
tition campaigns  were  also  organized 
on  behalf  other  political  prisoners, 
such  as  Stanislav  E>evaty  and  Renata 
Panoava. 

Most  recently,  over  two  thousand 
people  have  signed  their  names  to  A 
Few  Thousand  Words.  This  appeal  has 
already  engendered  as  much  support 
from  the  population  as  it  has  enmity 
from  the  authorities,  and  thus  is  be- 
lieved by  some  to  be  the  most  impor- 
tant document  issued  since  the  Prague 
Spring. 

AU  these  petitions  have  two  things 
in  common.  First,  they  call  on  their 
government  to  abide  by  the  promises 
it  has  made  in  the  field  of  human 
rights.  Second,  they  represent  an 
awakening  that  has  grown  beyond  a 
small  group  of  activists  to  include 
people  from  every  part  of  Czechoslova- 
kia, and  from  every  type  of  occupa- 
tion. 

On  August  21st.  in  1968.  St.  Wenses- 
las  Square  was  Czechoslovakia's  Tian- 
anmen Square.  More  than  20  years 
later.  Prague  remains  a  city  divided  by 
that  legacy.  A  Pew  Thousand  Words 
has  called  for  a  "genuine  dialog  within 
our  society."  stating  that  this  is  "the 
only  way  out  of  the  impasse  Czecho- 
slovakia finds  itself  in  today."  There  is 
no  more  timely  moment  to  begin  such 
a  dialog  than  now.  on  the  eve  of  the 
anniversary  of  the  Soviet-led  invasion 
of  Czechoslovakia.* 


SECOND  ANNUAL  FESTIVAL  OF 
THE  ARTS  AND  HERITAGE  OF 
AFRICAN  AMERICANS 

*  Mr.  LAUTENBERG.  Mr.  President, 
on  Saturday.  September  16.  1989.  the 
Second  Annual  Festival  of  the  Arts 


and  Heritage  of  African  Americans 
will  be  held  in  Holmdel,  NJ,  at  the 
Gsu-den  State  Arts  Center. 

The  festival  was  originally  created  as 
part  of  an  effort  to  preserve  and  pro- 
mote the  rich  and  diverse  culture  and 
heritage  of  African  Americans.  In  ad- 
dition, donations  from  the  Festival's 
proceeds  aid  the  Garden  State  Cultur- 
al Fund.  This  fund  provides  free  pro- 
grams to  many  individuals;  including 
senior  citizens,  disabled  veterans, 
school  children,  the  blind,  and  the  dis- 
advantaged. 

This  year's  second  annual  festival 
promises  to  be  very  successful  and  to 
attract  New  Jerseyans  from  across  our 
State.  Artists  and  exhibitors  from 
Africa,  the  West  Indies  and  various 
parts  of  the  United  States  will  partici- 
pate. And  a  special  art  exhibit  will  be 
featured.  "The  Making  of  the  King 
Mural"  and  "Achievements  of  Black 
American  Women." 

There  will  be  exhibits  depicting  Afri- 
can-American culture  and  ethnic 
foods,  and  a  variety  of  performers  will 
include  singers,  gospel  groups,  and 
bands. 

I  extend  my  best  wishes  for  another 
successful  festival  as  the  rich  heritage 
of  African  Americans  is  celebrated.* 


PURSUED  BY  BAYING  YAHOOS 

*  Mr.  SYMMS.  Mr.  President.  I  ask 
that  an  article  in  the  Washington 
Times  of  August  2.  1989,  entitled  "Pur- 
sued by  Baying  Yahoos,"  by  Patrick 
Buchanan,  be  printed  in  the  Record. 
This  article  says  some  very  well  de- 
served good  things  about  our  distin- 
guished colleague.  Senator  Jesse 
Helms. 

The  article  follows: 
[Prom  the  Washington  Times,  Aug.  2,  1989] 
Pdrsukd  by  Bayihc  Yahoos 
(By  Patrick  Buchanan) 

The  "Senate's  most  persistent  yahoo,"  bel- 
lowed Tom  Wicker;  "as  wily  and  contempti- 
ble a  character  as  one  could  hope  to  meet," 
bayed  Jonathan  Yardley  in  The  Washing- 
ton Post. 

What's  got  the  boys  bananas  is  an  amend- 
ment by  Sen.  Jesse  Helms.  North  Carolina 
Republican,  to  ban  federal  funding,  through 
the  National  Endowment  for  the  Arts,  for 
"obscene  or  indecent  materials,  including 
.  .  .  depictions  of  sadomasochism,  homoero- 
ticlsm,  the  exploitation  of  children,  or  indi- 
viduals engaged  in  sex  acts."  Whistled 
through  without  dissent,  the  amendment 
will  become  law,  if  a  conference  committee 
does  not  peel  it  off  the  $10.9  billion  Interior 
bill. 

Propulsion  for  Mr.  Helms'  amendment 
comes  from  the  now-famous  photographic 
exhibit  by  the  late  Robert  Mapplethorpe. 
tossed  out  of  the  Corcoran  Gallery,  which 
features  a  little  girl  with  her  dress  up,  one 
man  about  to  urinate  in  the  mouth  of  an- 
other, an  elephantine  penis  hanging  out  of 
a  pair  of  pants,  and  the  "artist's"  nude 
photo  of  himself,  with  a  bullwhip  sticking 
out  of  his  rectum. 

"[Tlhe  artistry  is  transparent,"  coos  Hank 
Burchard  of  The  Post:  "His  eye  for  the 
human  figure,  male  and  female.  Is  superb. 


but  what  is  most  compelling  about  his  nude 
studies  is  the  lack  of  any  suggestion  that 
the  models  are  being  manipulated." 

(Query:  If  Mapplethorpe's  photos  are  that 
good,  why  doesn't  The  Post  publish  them?) 

Jeffrey  Tucker  of  the  Ludwlg  Von  Miaes 
Institute,  however,  was  revolted,  especially 
by  ""He  Rack"  ...  an  icon  of  the  Virgin 
Mary,  desecrated  and  constructed  to  hold 
neckties.  Mary's  hands  were  pierced  with 
pins  and  strung  between  them  was  a  cruci- 
fix. Her  mouth  was  bleeding  from  both 
sides.  And  her  halo  was  changed  so  that  it 
stabbed  her  on  the  side  of  her  bleeding 
neck." 

The  photos  would  "be  great  stuff  for  any 
Bible-belt  yahoo  to  wave  in  front  of  the 
folks  back  home,"  mocks  Mr.  Burchard. 
But.  Swifts  "Gulliver's  Travels."  where  the 
squalid  creatures  first  appear,  reveals 
yahoos  to  be  moral  twins  of  the  dead  per- 
vert with  the  bullwhip  whose  work  so  en- 
thralled Hank  Burchard. 

Excuse  me,  but  God  bless  Jesse  Helms! 

His  retabling  of  this  issue,  after  the  House 
thought  it  sidetracked  it.  with  a  tiny  nick  in 
the  NEA  budget,  is  a  deliverance. 

For  the  Mapplethorpe  exhibit,  along  with 
the  NEA-underwritten  "Piss  Christ"  (An- 
dreas Serrano's  self-titled  photo  of  a  cruci- 
fix in  a  vat  of  his  own  urine),  and  the  paral- 
ysis that  has  gripped  the  "arts"  crowd,  as 
decent  folks  demand  they  condemn  such 
filth,  is  raising  America's  consciousness  to 
the  moral  squalor  of  so  much  modem  art. 
and  the  amorality  and  cowardice  of  art 
"critics"  whose  duty  it  presumably  was  to 
maintain  some  standards. 

This  episode  is  going  to  do  for  the  "arts 
community"  what  the  cave-in  to  the  Filthy 
Speech  Movement  and  student  riots  did  for 
the  academic  community  in  the  '60s;  i.e., 
strip  them  of  respect  and  make  them  ob^ 
jects  of  ridicule. 

"Art  is  the  signature  of  man,"  said  G.K. 
Chesterton.  Sculptor  and  art  historian  H. 
Reed  Armstrong  adds:  "Whether  it  be  the 
religious  fervor  of  the  Middle  Ages,  the  hu- 
manism of  the  renaissance,  or  the  romanti- 
cism of  the  19th  century,  the  visual  artist  is 
the  medium  who  most  faithfully  reflects 
the  spirit  of  the  age. 

"The  'Art'  of  the  twentieth  century  Is  a 
fearful  Indictment  of  our  culture.  It  is  the 
fruitless  art  of  liberated  man.'  disunited 
from  the  cause  of  his  being  .  . .  the  'artist'  of 
today  'fulfills  himself'  as  does  the  cancerous 
cell,  in  total  disregard  of  the  life  of  the  or- 
ganism which  feeds  and  nourishes  it." 

T.S.  Eliot  saw  it  coming.  Culture,  be 
wrote,  50  years  ago.  is  the  "incamati<m  .  . . 
of  the  religion  of  a  i>eople." 

"If  Christianity  goes,  the  whole  of  our  c\il- 
ture  goes.  Then  you  must  start  painfully 
again,  and  you  cannot  put  on  a  new  culture 
ready  made.  You  must  wait  for  the  grass  to 
grow  to  feed  the  sheep  to  give  the  wool  out 
of  which  your  new  coat  will  be  made.  You 
must  pass  through  many  centuries  of  barba- 
rism. .  .  .  But  we  can  at  least  try  to  save 
something  of  those  goods  of  which  we  are 
the  common  trustees:  the  legacy  of  Greece, 
Rome  and  Israel,  and  the  legacy  of  Europe 
throughout  the  last  2,000  years.  In  a  world 
which  has  seen  such  material  devastation  as 
ours,  these  spiritual  possessions  are  in  immi- 
nent peril." 

Barbarism!  The  precise  word,  as  we  ob- 
serve Journalistic  yahoos  hail  poor,  pathetic 
Robert  Mapplethorpe  for  having  photo- 
graphed, for  their  amusement,  the  degraded 
acts  by  which  he  killed  himself. 
What's  to  be  done? 
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We  can  defund  the  poisoners  of  culture, 
the  polluters  of  art;  we  can  sweep  up  the 
debris  that  passes  for  modem  art  outside  so 
many  public  buildings;  we  can  discredit  self- 
anointed  critics  who  have  forfeited  our 
trust.  America  is  not  yet  Weimar. 

"A  whole  paradigm  shift  to  New  Age  pa- 
ganism has  taken  over  the  arts."  Reed  Arm- 
strong worte  me  recently;  "Conservatives 
had  best  become  interested  in  art  if  they 
wish  to  see  civilization  survive  into  the  21st 
century." 

This  is  all-iinportant:  Not  simply  to  cut 
out  the  rot.  but  to  seek  out,  to  find,  to  cele- 
brate the  good,  the  true,  the  beautiful.  But, 
first,  tell  Jesse  to  hold  the  fort;  help  is  on 
the  way.* 


CASIMIR  KOLASKY,  HUD 
MANAGER  OP  THE  YEAR 

•  Mr.  PELL.  Mr.  President,  Secretary 
of  Housing  and  Urban  Development 
Jack  Kemp  recently  named  Mr.  Casi- 
mir  J.  Kolaski  as  "HUD  Manager  of 
the  Year."  Mr.  Kolaski  is  the  manager 
of  the  Rhode  Island  HUD  office  and 
his  recognition  for  this  honor  is  well- 
deserved.  Over  the  years,  Cas  Kolaski 
has  worked  hard  to  make  his  office  re- 
sponsive to  the  housing  needs  of 
Rhode  Island  and  to  meet  the  many 
requests  for  information  he  receives 
from  the  Rhode  Island  congressional 
delegation.  His  efforts,  and  the  efforts 
of  his  staff,  have  always  been  greatly 
appreciated.  Mr.  President,  I  ask  that 
a  recent  article  from  the  Rhode  Island 
Builder  Report,  describing  Mr.  Kolas- 
kl's  recent  honor,  be  reprinted  in  the 
Record. 

The  article  follows: 
Kolaski  Named  Nation's  HUD  Manager  of 
Yeah 

Honors  came  to  Rhode  Island  in  an  an- 
nouncement that  Secretary  Jack  Kemp  of 
the  U.S.  Department  of  Housing  <fe  Urban 
Development  had  named  Casimir  J.  Kolaski, 
mananger  of  Providence's  HUD  office,  as 
the  nation's  HDD  Manager  of  the  Year.  Na- 
tionwide, there  are  94  HUD  offices. 

Mr.  Kolaski.  a  resident  of  Barrington.  has 
been  manager  of  the  Providence  office  for 
10  years. 

'Achievement  of  HUD  Manager  of  the 
Year  reflects  the  recognition  by  Secretary 
Kemp  and  the  10  regional  administrators  of 
a  manager  whose  management  and  leader- 
ship has  established  the  office  as  a  visible 
and  respected  public  service  entity  within 
its  jurisdiction,"  said  Harold  G.  Thompson, 
deputy  regional  administrator  of  the  New 
England  Office.  "Great  value  is  placed  on 
not  only  goal  performance  but  outreach  ac- 
tlvites  and  public  commitment  as  well." 

I>urlng  the  1988  fiscal  year,  Mr.  Kolaski's 
office  was  responsible  for  investing  $14.5 
miUlon  in  new  grants,  loans  and  financing 
guarantees  for  housing  In  the  state. 

In  a  program  for  first  time  home  buyers, 
Mr.  Kolaski  worked  with  the  R.I.  Housing  it 
Mortgage  Finance  Corp.  to  provide  home 
ownership  over  a  year's  period  for  nearly 
1000  households. 

Local  housing  authorities  were  helped  by 
the  Providence  HUD  manager  to  launch 
their  Housing  Voucher  Programs.  Provi- 
dence and  Pawtucket  received  help  to  revi- 
talize large  public  housing  developments  for 
families  and  improve  the  management/ 
tenant  relationship. 


Through  processing  in  his  office  Massa- 
chusetts Section  8  subsidy  vouchers  and 
rebate  requests  as  assistance  to  the  New 
England  regional  office,  almost  $129-mllllon 
in  subsidy  payments  to  Bay  State  projects 
were  reviewed.  Pound  were  subsidy  overpay- 
ments exceeding  $1.2  million. 

Through  the  office's  efforts  at  working 
with  Massachusetts  management  agents,  a 
83%  reduction  resulted  in  errors  in  submis- 
sions during  the  1988  fiscal  year. 

Before  coming  to  Rhode  Island,  Mr.  Ko- 
laski was  chief  of  the  Boston  HUD  Area  Of- 
fice's Property  Disposition  Branch.  He  is  a 
graduate  of  Boston  University,  taking  grad- 
uate studies  at  Brandeis  University  and  the 
University  of  Massachusetts.* 


FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

•  Mr.  STEVENS.  Mr.  President,  for 
quite  some  time,  I  have  been  con- 
cerned about  the  health  of  the  Feder- 
al Employees  Health  Benefits  Pro- 
gram [FEHB].  It  has  become  clear  to 
many  of  us  that  that  program  is  des- 
perately ill.  Once  one  of  the  most  at- 
tractive selling  points  for  a  career  in 
the  Federal  service,  it  is  no  longer 
state  of  the  art.  A  conglomeration  of 
insurance  carriers  and  a  confusion  of 
plans,  the  only  choice  that  it  offers 
today  is  chaos.  Largely  because  of  the 
adverse  selection  problems,  one  of  the 
program's  largest  carriers,  Aetna,  re- 
cently abandoned  it,  causing  much 
consternation  on  the  part  of  those  em- 
ployees it  covers  and  the  Federal  work 
force  in  general. 

Mr.  President,  this  situation  has 
forced  us  to  consider  giving  the  Gov- 
ernment's health  benefits  program 
some  immediate  first  aid— the  tempo- 
rary fix  of  FEHBs  contribution  for- 
mula—but it  is  clear  that  this  will  not 
be  enough  to  stop  the  adverse  selec- 
tion. And  unless  we  are  able  to  stop  it, 
Aetna  may  only  be  the  first  domino  to 
fall.  Major  reform  is  needed. 

Mr.  President,  we  faced  this  same 
sort  of  situation  4  years  ago  with  civil 
service  pensions,  and.  with  the  enact- 
ment of  the  Federal  Employees  Re- 
tirement System  [FERSl.  I  think  we 
found  the  right  cure.  Today,  I  would 
like  to  propose  a  similar  treatment  for 
FEHB,  a  new  Federal  Employee  Bene- 
fit System  [FEBS]  that  provides  a 
simpler,  more  flexible  approach  to 
health  and  other  forms  of  insurance. 
It  is  explicitly  patterned  after  FERS. 
and  with  your  permission,  I  would  like 
to  describe  it  to  my  colleagues.  I  will 
submit  a  more  detailed  description  for 
the  Record. 

P^BS  may  be  characterized  by  a 
single  word— choice.  As  I  envision  it. 
FEBS  would  operate  as  a  cafeteria 
benefit  plan,  as  defined  by  section  125 
of  the  Internal  Revenue  Code,  allow- 
ing eligible  Federal  employees  to 
choose  the  kind  and  amount  of  health 
insurance  coverage  best  suited  to  their 
needs  and  means.  Moreover,  because 
FEBS  is  expressly  intended  to  fall 
within  existing  Tax  Code  provisions. 


employee  insurance  premiums  and 
other  appropriate  costs  associated 
with  health  and  dependent  care  (such 
as  insurance  deductibles  ajid  copay- 
ments)  would  be  paid  on  a  pretax 
basis. 

In  this  regard.  Just  as  FERS  provides 
annuity  options,  FEBS  would  offer 
Federal  employees  three  principal 
health  care  choices:  A  single  govem- 
mentwlde  core  health  insurance  plan 
providing  basic  coverage  at  relatively 
low  cost;  one  of  four  optional  govem- 
mentwide  insurance  packages,  each 
providing  more  extensive  coverage 
than  the  core  health  plan  (at  increas- 
ingly greater  cost);  or  an  alternative 
Insurance  plan,  offered  on  a  geograph- 
ic or  agencywide  basis.  Let  me  explain 
each. 

The  core  health  insurance  plan  pro- 
vides the  foundation  for  this  flexible 
benefit  system.  Designed  to  eliminate 
the  adverse  selection  and  risk  segmen- 
tation that  plague  FEHB  today,  that 
core  plan  would  be  offered  to  all  per- 
manent and  retired  Federal  employees 
(and  their  dependents)  on  a  govem- 
mentwide  basis.  The  core  plan  would 
be  a  standard  fee-for-service  arrange- 
ment carried  by  a  private  insurance 
company,  competitively  selected  every 
3  years  by  the  Office  of  Personnel 
Management,  with  basic  but  compre- 
hensive health  benefits  specified  in 
law.  For  example,  the  core  plan  might 
provide  for  a  relatively  high  medical 
deductible,  80  to  20  percent  coinsur- 
ance for  various  hospital  and  outpa- 
tient services,  a  fairly  high  out-of- 
pocket  limit  for  catastrophic  Illness, 
and  emergency/accidental  injury  cov- 
erage. 

With  a  government-wide  risk  pool 
providing  for  a  more  even  distribution 
of  claims,  the  employee's  share  of  pre- 
mium costs  for  the  core  plan  should  be 
nominal.  However,  its  final  composi- 
tion and  cost  will  have  to  be  actuarial- 
ly determined. 

The  core  insurance  carriers  would 
also  be  required  to  maintain  flexible 
spending  accounts  for  enrolled  em- 
ployees. In  accordance  with  existing 
provisions  of  the  Revenue  Code,  em- 
ployees may  contribute  to  those  ac- 
counts on  a  pretax  basis,  with  the  pro- 
ceeds used  to  reimburse  them  for 
health  insurance  deductibles  and  co- 
payments  and  dependent  care  ex- 
penses. 

The  CORE  plan  provides  a  basic 
level  of  health  care  for  Federal  em- 
ployees, just  as  FERS  provides  them 
with  a  basic  pension.  However,  that 
may  not  be  sufficient  for  some,  and 
just  as  FERS  provides  additional  in- 
vestment options  that  act  to  supple- 
ment that  basic  pension.  FERS  would 
give  an  employee  the  option  of  up- 
grading his  or  her  health  insurance 
coverage  with  the  selection  of  a  pack- 
age of  supplemental  benefits.  I  pro- 
pose   four   such    packages,    three   of 
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which  would  offer  progesslvely  better 
coverage,  in  the  form  of  lower  deducti- 
bles, smaller  coinsurance  percentages, 
and  lower  out-of-pocket  dollar  limits 
for  catastrophic  illness.  In  addition, 
each  such  package  would  provide  for 
progressively  more  extensive  dental, 
vision,  short-term  disability,  mental 
health/substance  abuse  care,  and  pre- 
scription drug  coverage. 

The  fourth  package  would  combine 
the  CORE  plan  with  an  HMO  option, 
for  those  employees  who  prefer  that 
form  of  health  care  delivery.  Thus, 
the  CORE  would  provide  a  fee-for- 
service  safety  net  for  those  claims  not 
otherwise  covered  by  the  HMO.  In  ad- 
dition, I  would  offer  a  Medigap  option 
to  annuitants. 

Of  course,  each  package  would  be 
progressively  more  expensive,  with  the 
CORE/HMO  combination  likely  to  be 
the  least  costly  of  the  four  options.  In 
this  regard,  an  employee  would  bear 
an  increasingly  greater  share  of  the 
premiums— depending  on  his  or  her 
choice  of  options— but  that  premium 
would  be  payable  on  a  pretax  basis. 
Moreover,  as  a  general  proposition,  I 
would  expect  that  an  exployee's  share 
of  even  the  most  expensive  option  will 
compare  favorably  with  existing 
FEHB  high  option  premiums. 

As  with  the  CORE  insurance  plan. 
OPM  would  competitively  select  the 
carriers  for  these  optional  insurance 
packages.  That  competition  would 
take  place  every  3  years. 

Mr.  President,  this  competition  is  a 
key  feature  of  my  proposal,  intended 
to  insure  that  premium  increases  are 
kept  to  a  minimum.  However,  given 
the  dynamics  of  health  care  and  its  de- 
livery, the  competitive  selection  of  in- 
surance carriers  every  few  years  does 
not  go  far  enough.  I  believe  that  fur- 
ther efficiencies  can  be  realized  if  a 
more  constructive  form  of  competi- 
tion—in contrast  to  the  kind  we  have 
seen  under  FEHB— is  Introduced  to 
the  provision  of  health  insurance  for 
our  Government  employees.  And  more 
efficiency  means  better  benefits  at  less 
cost. 

Accordingly,  my  proposal  provides 
employees  a  third  choice,  one  that  will 
undoubtedly  keep  the  carriers  of  the 
government  wide  CORE  and  optional 
plans  on  their  toes.  FEBS  would  allow 
a  Federal  agency  or  department— or  a 
group  of  agencies  or  departments— to 
make  an  alternative  health  insurance 
plan  available  to  their  employees. 
These  alternative  plans  could  be  of- 
fered on  an  agencywide  basis,  or  they 
could  cover  all  Federal  employees  In  a 
particular  geographic  area;  they  could 
be  underwritten  by  a  private  insurance 
carrier— competitively  selected,  of 
course— or  an  agency  or  group  of  agen- 
cies could  self-insure,  so  long  as  there 
is  no  Increase  In  cost  to  the  taxpayer. 
In  any  case,  employees  covered  by  an 
alternative  plan  would  stUl  be  able  to 
choose  between  that  plan  and  the  gov- 


emmentwlde  insurance  plans  I  have 
already  described. 

Mr.  President,  these  alternative 
plans  would  have  to  meet  minimum 
standards,  established  by  OPM,  to 
insure  that  they  provide  coverage  that 
is  at  least  as  good  as  the  core  govem- 
mentwide  plan.  Carriers  would  also  be 
subject  to  adequacy  standards.  Howev- 
er, within  those  broad  parameters, 
agencies— and  their  employees— would 
be  free  to  design  a  health  Insurance 
plan  tailored  precisely  to  their  needs. 

By  giving  employees  freedom  to 
choose  the  governmentwide  plan  or  an 
alternative  plan.  FEBS  will  insure  that 
both  provide  competitive  rates  and 
coverage.  But  by  confining  that  free- 
dom to  employees  within  a  particular 
organization  or  locality,  the  prospects 
for  a  repeat  of  FEHBs  adverse  selec- 
tion and  risk  segmentation  are  mini- 
mized. Moreover.  I  believe  that  over 
time,  this  modified  freedom  of  choice 
will  spur  a  great  deal  of  creativity  In 
the  delivery  of  health  care  to  our  em- 
ployees. In  the  meantime,  in  those 
agencies  or  areas  that  do  not  offer  an 
alternative  plan,  employees  would  still 
have  the  governmentwide  core  plan 
and  its  optional  packages  to  choose 
from. 

Mr.  President,  there  is  a  family  re- 
semblance between  FERS  and  the 
flexible  benefit  system  I  have  outlined 
today.  And  I  believe  that  like  FERS, 
my  FEBS  proposal  offers  the  best 
chance  for  a  long-term  cure  for  the 
many  afflictions  that  beset  WM  B. 
And  I  believe  that  like  FERS,  FEBS 
will  provide  greater  flexibility  and 
overall  protection  to  employees  at 
lower  cost  to  the  taxpayer. 

I  emphasize  that  this  a  realistic  pro- 
posal—it takes  into  account  the  ex- 
traordinary fiscal  constraints  that  our 
Government  faces  while  still  providing 
a  package  of  health  insurance  options 
that  will  meet  the  needs  of  the  Feder- 
al employee.  Much  as  I  would  like  to 
provide  maximum  health  coverage  to 
our  Federal  employees  at  no  cost,  the 
budget  just  won't  permit  it.  However, 
within  that  budget,  the  Federal  em- 
ployee benefit  system  is  state  of  the 
art,  structured  to  compare  favorably 
with  the  best  that  industry  can  pro- 
vide. 

Mr.  President,  I  don't  want  to  mini- 
mize the  complexity  of  this  measure, 
or  the  emotion  that  It  Is  sure  to  engen- 
der. Any  reform  of  the  Federal  Em- 
ployees Health  Benefits  Program  is 
bound  to  stir  considerable  controversy, 
and  that  probably  goes  double  for  the 
fairly  radical  reform  I  have  described. 
However,  the  time  has  come  to  take  on 
this  challenge,  and  I  ui-ge  my  col- 
leagues to  work  with  me  In  seeing  it 
through  to  a  successful  conclusion. 

A  bill  will  be  prepared  for  introduc- 
tion by  September.  I  Invite  any  inter- 
ested Senators  to  Join  In  this  blU,  and 
I  invite  comments  to  me  and  to  the 
staff  who  work  with  me  on  the  Sub- 
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committee  on  Federal  Services,  Post 
Office,  and  Civil  Service. 

B4r.  President,  I  ask  to  have  reprint- 
ed at  the  end  of  my  remarks  a  more 
detailed  description  of  the  plan  I  have 
outlined. 

The  material  follows: 
Federal  Ekplotiixrt  BENxm  Stbixm 

OVESVBW 

The  proposed  Federal  Employees  Benefit 
System  (FEBS)  is  a  nexlble  or  "cafeteria" 
health  benefit  plan,  within  the  meaning  of 
J  125  of  the  Internal  Revenue  Code.  It  is  in- 
tended to  replace  the  current  Federal  Em- 
ployees Health  BenefiU  Program  (FEHBP). 
Its  basic  structure  is  patterned  after  the 
Federal  Employees  Retirement  System 
(FERS),  with  a  "core"  government-wide 
health  insurance  plan  providing  basic  hospi- 
tal and  medical  coverage  and  four  optional 
health  insurance  packages  (standard,  inter- 
mediate, and  high  options,  plus  an  HMO 
option),  each  upgrading  that  basic  package. 
Health  insurance  benefits  provided  by 
these  government-wide  plans  would  be  spec- 
ified in  law,  based  on  actuarial  estimates. 
Examples  are  provided  below.  They  com- 
pare favorable— in  terms  of  both  coverage 
and  cost— with  the  range  of  benefits  avail- 
able under  FEHB  today;  however,  certain 
employee  expenses  related  to  coverage 
under  FEBS  would  be  payable  on  a  pre-tax 
basis,  in  accordance  with  existing  IRS  rules. 
In  addition  to  these  government-wide 
plans,  FEBS  permits  a  third  choice.  It  au- 
thorizes an  agency  or  department  (or  a 
group  of  agencies  and  departments)  to  es- 
tablish an  alternative  insurance  plan  on  an 
organizational  and/or  geographic  basis  (In 
the  case  of  the  Postal  Service,  alternative 
plans  could  be  offered  on  a  bargaining  unit 
basis).  These  alternative  plans  would  be 
avaUable  only  to  those  employees  in  the 
particular  agency  or  geographic  area  offer- 
ing such  a  plan,  tlxis  In  order  to  minimHw 
risk  segmenUtion  while  still  providing  some 
competition  for  the  carriers  of  the  govern- 
ment-wide plans. 

All  Federal  employees  and  annuitants 
(and  their  dependents)  would  be  eligible  for 
FEBS  coverage.  The  government  would  con- 
tribute a  fixed  amount  of  money  to  each 
permanent  employee  who  elects  to  enroD  in 
FEBS,  with  that  contribution  applied  to  the 
premiums  of  the  health  insurance  option 
chosen  by  that  employee.  Where  the  pr«ni- 
ums  of  the  option  selected  exceed  the 
amount  of  the  government's  contribution, 
the  remainder  would  be  paid  by  the  employ- 
ee, but  on  a  pre-tax  basis.  The  method  for 
determining  the  amount  of  the  govern- 
ment's contribution  is  detailed  below. 

The  entire  system  would  be  managed  by 
OPM.  It  would  competitively  select  govem- 
ment-wide  carriers  every  three  years,  and  it 
would  establish  minimum  benefit  levels,  car- 
rier standards,  and  selection  procedures  for 
all  alternative  plans  offered  under  the 
system.  In  addition,  OPM  would  be  charged 
with  instituting  and  enforcing  comprehen- 
sive cost  containment  measures  by  all  FEBS 
carriers.  Regional  third  party  administra- 
tors (TPAs)  could  be  employed  by  govern- 
ment-wide Insurance  carriers.  The  overall 
system  is  described  below. 

Buiarii  CHOICES 
Under  FEBS.  employees  would  have  three 
basic  choices  for  health  insurance,  "spend- 
ing"  the   government's   contribution   (and 
any  additional  contribution  of  their  own)  to 
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tailor  an  insurance  package  to  meet  their  in- 
dividual needs  and  means: 

a.  Core  Insurance  Plan.— Basic  health  In- 
surance would  be  offered  to  eligible  Federal 
employees  and  their  dependents  on  a  fee- 
for-service  (PPS)  basis  by  a  single,  competi- 
tively selected  insurance  carrier.  For  exam- 
ple, core  coverage  may  consist  of  out-patient 
medical  care,  with  a  relatively  high  per 
person  annual  deductible;  a  standard  co-in- 
surance arrangement  for  in-patient  and  re- 
lated hospital  and  physician  services;  cata- 
strophic illness  coverage,  with  a  $5,000  out- 
of-pocket  maximum;  and  100%  coverage  for 
accidental  injury  and/or  emergency  services 
(these  are  examples  only;  the  final  benefit 
package  will  be  based  on  actuarial  determi- 
nations). Annuitants  would  be  eligible  for 
core  coverage;  as  a  general  matter,  the  in- 
clusion of  retirees  in  the  risk  pool  is  benefi- 
cial because  of  the  Medicare  subsidy  they 
introduce  to  that  pool. 

b.  Flexible  Spending  Accounts.— All  em- 
ployees eru-olled  in  PEBS  will  be  eligible  to 
establish  Flexible  Spending  Accounts 
(FSAs)  for  health  insurance  deductibles  and 
co-payments  and  dependent  care  expenses. 
These  accounts  will  be  managed  by  the  car- 
rier of  the  core  insurance  plan  and  may  be 
supported  by  a  reasonable  administrative 
fee  approved  by  OMP.  These  accounts  will 
operate  in  accordance  with  existing  IRS 
rules,  with  employees  contributing  to  them 
on  a  pre-tax  basis  through  payroll  deduc- 
tions and  filing  claims  with  the  core  carrier 
for  allowed  exp>enses. 

c.  Optional  Insurance  Packages.— Employ- 
ees choosing  the  core  plan  would  have  the 
option  of  improving  upon  it  by  selecting  one 
of  four  optional  insurance  packages  (or 
modules),  each  containing  predetermined 
kinds  and  levels  of  additional  coverage.  As 
with  the  core  government-wide  plan,  the 
coverages  offered  by  each  option  would  be 
specified  by  law.  based  on  actuarial  determi- 
nations. The  "mix"  of  benefits  in  each 
option,  and  among  the  various  options, 
would  be  set  so  as  to  minimize  adverse  selec- 
tion. The  foUowing  are  examples  only. 

(1)  An  improved  fee-for-service  plan  offer- 
ing standard  coverage.  It  would  provide  a 
comprehensive  but  minimum  level  of  sup- 
plemental benefits  (to  include  dental,  vision, 
prescription  drug,  shorty-term  disability, 
and  mental  health  care/substance  abuse 
coverage).  Annual  per  person  medical  de- 
ductibles would  be  lower  than  the  core  plan. 
as  would  the  limit  on  out-of-pocket  expenses 
for  catastrophic  Illness,  and  the  carrier's 
percentage  share  of  hospital  and  physician 
co-payments  would  be  higher  than  the  core 
plan.  Accidental  injury  and  emergency  serv- 
ices would  continue  to  be  covered  at  100%. 
These  improvements,  comparable  to  stand- 
ard option  coverage  under  FEHB  today, 
would  add  to  the  premium  cost  of  the  core 
plan;  however,  the  cost  of  this  option  should 
compare  favorably  to  current  FEHB  premi- 
ums for  such  standard  coverage. 

(2)  An  intermediate  fee-for-service  plan 
providing  further  incremental  improve- 
ments over  basic  and  standard  coverage,  to 
include  a  moderate  level  of  supplemental  in- 
surance benefits  (compared  to  the  minimum 
level  offered  by  the  standard  option). 
Annual  medical  deductibles  for  this  option 
would  be  lower  than  the  standard  option,  as 
would  the  limit  for  catastrophic  out-of- 
pocket  expenses;  the  carrier's  share  of  co- 
payments  would  be  raised.  Premium  costs 
would  increase  over  the  standard  option  as  a 
result  of  these  further  improvements. 

(3)  A  fee-for-service  plan  providing  'high 
option"  coverage,  to  include  maximum  sup- 


plemental insurance  benefits,  a  minimal 
annual  medical  deductible  (for  example. 
$100  per  person),  and  100%  in-patient  hospi- 
tal and  related  physician  services,  including 
catastrophic  coverage.  This  would  be  the 
most  expensive  of  the  optional  packages, 
but  it  should  compare  favorably  with  exist- 
ing FEHB  high  option  premiums. 

(4)  Basic  fee-for-service  health  insurance 
under  the  core  plan  combined  with  HMO 
coverage  for  those  employees  who  prefer 
this  particular  form  of  health  care  delivery. 
Providers  would  be  competitively  selected 
by  the  core  carrier  on  a  local  or  regional 
basis  (subject  to  minimum  OPM  stnadards). 
This  option  would  provide  the  comprehen- 
sive preventive  care  offered  by  an  HMO 
with  a  fee-for-service  "safety  net"  for  those 
services  that  it  does  not  ordinarily  cover. 
This  combination  would  likely  be  the  least 
expensive  of  the  four  government-wide  op- 
tional plans. 

Annuitants  would  be  offered  an  optional 
"Medigap"  plan  as  well. 

Fee-for-service  carriers  would  be  competi- 
tively selected  by  OPM  every  three  years. 
As  described  above,  a  complete  package  of 
dental,  vision,  short-term  disability,  pre- 
scription drug,  mental  health  care,  and 
other  supplemental  benefits  are  Included  in 
each  option,  with  the  level  of  coverage  vary- 
ing by  option.  Alternatively,  separate  sup- 
plements could  be  added  incrementally  to 
each  option. 

Each  option  would  be  more  expensive 
than  core  coverage,  with  some  or  all  of  the 
government's  contribution  (and  an  addition- 
al pre-tax  employee  contribution  of  varying 
amount)  required  to  pay  Individual  premi- 
um costs. 

d.  Alternative  Benefit  Plans.— As  an  alter- 
native to  the  government- wide  plans  de- 
scribed above,  FEBS  would  permit  employ- 
ees to  choose  an  alternative  health  Insur- 
ance plans,  where  offered  by  an  agency  or 
group  of  agencies.  Subject  to  minimum 
OPM  standards,  these  plans  could  be  estab- 
lished on  an  agency-wide  or  geographic 
(metropolitan  area,  regional,  etc.)  basis.  The 
Postal  Service  would  be  authorized  to  estab- 
lish alternative  plans  on  a  bargaining  unit 
basis.  Under  this  option,  agencies  could  self- 
insure  or  contract  with  a  private  carrier, 
with  the  latter  competitively  selected  in  ac- 
cordance with  regiilatlons  issued  by  OPM. 
Only  those  employees  within  the  particular 
agency  or  geographic  area  offering  an  alter- 
native plan  could  choose  that  plan;  alterna- 
tive plans  would  not  be  available  to  aimu- 
itants. 

Established  at  the  discretion  of  a  particu- 
lar agency  or  agencies,  these  alternative 
health  plans  would  compete  with  govern- 
ment-wide carriers  for  employees,  thus  in- 
suring that  benefit  levels  are  maintained  (or 
improved)  with  minimal  premium  increases. 
Simply  put.  if  an  alternative  plan's  rates 
and  benefits  are  not  competitive  with  gov- 
ernment-wide plans.  It  will  not  survive.  How- 
ever, unlike  FEHB.  this  competition  will  be 
controlled  to  minimize  adverse  selection, 
with  risk  pools  established  along  organiza- 
tional and/or  geographic  lines  to  insure 
that  claims  are  more  evenly  spread  among 
the  members  of  those  pools.  It  is  expected 
that  labor  organizations  representing  em- 
ployees in  a  particular  agency  or  area  will 
be  deeply  Involved  in  designing  alternative 
plans. 

rUKDING 

Premium  costs  under  FEBS  will  be  shared 
by  the  govermnent.  Depending  upon  wheth- 
er they  elect  self-only  or  family  coverage 
under  the  core  health  insurance  plan,  per- 
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manent  employees  and  annuitants  will  re- 
ceive a  government  contribution  equal  to 
66%  of  the  premium  cost  for  such  coverage. 
Remaining  premium  costs  will  be  borne  by 
the  employee  or  annuitant  (on  a  pre-tax 
basis),  but  those  individual  out-of-pocket 
costs  are  expected  to  be  less  than  that  in- 
curred by  the  average  employee  under 
FEHB  today. 

In  addition  to  the  government's  share  of 
core  coverage,  those  permanent  and  retired 
employees  electing  an  optional  government- 
wide  plan  will  receive  an  amount  equal  to 
66%  of  the  weighted  average  of  the  premi- 
ums of  the  four  optional  plans  (for  self -only 
or  family,  depending  on  the  employee's 
status).  Employees  choosing  an  alternative 
plan  will  receive  an  equivalent  goverrunent 
contribution.  If  the  employee  chooses  a  gov- 
ernment-wide option  or  an  alternative  plan 
with  premiums  that  exceed  the  amount  of 
the  government's  contribution,  the  remain- 
der is  paid  by  the  employee  on  a  pre-tax 
basis. 

Because  of  a  more  evenly  distributed  risk 
pool  and  aggressive  cost  management,  the 
overall  dollar  (outlay)  cost  of  FEBS  to  the 
Federal  government  over  time  is  expected  to 
be  less  than  that  projected  for  FEHB.  More- 
over, the  nominal  premium  costs  of  core 
coverage  should  serve  to  keep  the  govern- 
ment's insured  population  relatively  stable. 

FEDERAL  EMPLOYEES  BENETIT  SYSTEM  (FEBS I 

Employee  May  Choose  Either  Govern- 
ment-wide  Plan  (or)  Alternative  Plan. 

Government-wide  plana 

Basic  Health  Plan  (core  plan)— 

Provides  basic  health  coverage  at  nominal 
cost  to  employee. 

Includes  high  deductibles,  co-payments, 
and  catastrophic  limits;  emergency/acciden- 
tal injury. 

Employees  may  purchase  more  compre- 
hensive coverage  by  choosing  one  of  four 
optional  government-wide  plans;  retirees 
may  choose  MEDIGAP. 

Option  1  (standard):  Standard  deductibles, 
co-payments,  and  catastrophic  limits;  mini- 
mum supplementals;  or 

Option  2  (intermediate):  Moderate  deduc- 
tibles, co-payments,  and  catastrophic  limits; 
moderate  supplementals;  or 

Option  3  (high):  Minimal  deductible,  co- 
payment,  catastrophic  out-of-pocket  dollars 
maximum  supplementals;  or 

Option  4  (HMO):  Plus  core  coverage  or 
core  plus  MEDIGAP  for  retirees  only. 

Alternative  plans— (where  available) 

Agency:  (Coverage  at  least  equivalent  to 
core  plan);  or 

Geographic  area:  (Coverage  at  least  equiv- 
alent to  core  plan). 

Notes:—!.  All  plan  carriers  competitively 
selected.  2.  Optional  plan  choices  are  exam- 
ples only.  3.  Supplementals  Include  dental, 
short-term  disability,  mental  health,  vision 
prescriptions,  etc.* 


THE  HIDDEN  EDUCATION 
PROBLEM 

•  Mr.  SIMON.  Mr.  President.  ilUter- 
acy  Is  the  hidden  education  problem. 
We  are  embarrassed  to  talk  about  it. 
But  three  people  with  enormous  cour- 
age told  their  stories  of  frustration 
and  triumph— of  overcoming  learning 
disabilities  to  learn  to  read  and  write— 
at  hearings  I  held.  I  relate  those  sto- 
ries in  a  recent  column  I  wrote  for 
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newspapers  in  my  State.  I  ask  to  have 
it  reprinted  in  the  Record. 
The  article  follows: 

The  Hidden  Education  Problem 
Let  me  tell  you  about  three  courageous 
people. 

The  first  is  Gloria  Wattles  from  Louis- 
ville, m..  population  1,166. 

She  attended  a  town  meeting  I  held  at 
Teutopolls,  111.  She  stood  up  and  said.  "I'm 
45  years  old  and  I  want  to  read  the  first 
letter  I've  ever  written."  She  told  her  story, 
about  her  inability  to  read  and  write  until 
she  reached  her  mid-408,  about  her  years  of 
misery,  of  hiding  her  inability  from  others. 
She  told  her  story  so  effectively  I  asked  her 
to  come  to  Washington  and  tell  It  to  a 
Senate  subcommittee  holding  hearings  on  a 
literacy  bill  I  am  sponsoring.  She  did— and 
my  colleagues  in  the  Senate  were  as  im- 
pressed as  I  had  been. 

The  second  person  is  Dexter  Manley,  the 
all-pro  Washington  Redskins  defensive  end. 
On  the  sidelines  when  Washington  quarter- 
back Joe  Thelsmann  broke  his  leg,  Manley 
asked  himself,  "What  happens  to  me  if  I 
break  my  leg?"  At  that  point  he  was  making 
$600,000  a  year.  He  went  to  the  Washington 
Lab  School  and  said  he  needed  help.  They 
tested  him  and  found  he  read  at  the  second- 
grade  level— after  grade  school,  high  school 
and  four  years  at  Oklahoma  State  Universi- 
ty. 

He  now  reads  at  the  ninth-grade  level  and 
is  also  studying  Japanese.  He  told  the 
Senate  subcommittee  his  moving  story. 

Mary  Blandin  of  Chicago  is  the  mother  of 
12  and  the  grandmother  of  22.  She  read  at  a 
second-grade  level  and  her  low  self-esteem 
led  her  to  alcohol.  At  a  detoxification 
center,  they  told  her  where  she  could  get 
help  to  leam  how  to  read  and  write.  She  tes- 
tified before  our  subcommittee.  She  read 
her  testimony— and  today  has  a  job  and  is 
proud  of  herself. 

All  three  had  learning  disabilities  that 
had  gone  undetected. 

All  three  hid  their  problem  until  they  fi- 
nally had  the  courage,  with  a  little  help,  to 
face  their  deficiency. 
How  many  people  are  there  like  that? 
The  best  estimate  is  about  23  million 
Americans.  They  hide  their  limitations  from 
their  neightwrs,  and  often  try  to  hide  them 
from  their  own  lamilies. 

I  held  the  first  hearings  in  the  history  of 
Congress  on  this  problem  eight  years  ago. 
I've  been  able  to  get  some  things  done:  help 
libraries  work  on  the  problem,  the  establish- 
ment of  a  volunteer  Literacy  Corps  under 
the  VISTA  program,  some  College  Work 
Study  funds  to  get  students  to  help,  and  a 
small  part  of  the  funding  for  the  homeless 
to  help  homeless  people  who  face  this  prob- 
lem. 
But  much  more  needs  to  be  done. 
We  need  to  see  that  all  Americans  have 
the  opportunity  to  leam  to  read  and  write, 
and  those  who  read  and  write  only  at  the 
second-  or  third-grade  level  must  have  the 
opportunity  to  improve  their  skills. 

It  Is  essential  for  our  country  that  we  do  it 
if  we  are  to  be  competitive  with  other  na- 
tions. 

It  is  essential  for  these  people  that  we  do 
it  if  they  are  to  have  a  sense  of  pride  and 
self-worth,  to  be  able  to  help  their  families 
as  they  should,  as  they  want  to.  (A  majority 
of  people  who  go  to  prison  cannot  read  and 
write.) 

I've  introduced  legislation  to  move  much 
more  vigorously  on  this  problem  of  illiter- 
acy. I  have  the  support  of  key  Senate  mem- 


bers, and  I  have  discussed  it  briefly  with  the 
President. 

If  we  can  get  it  through  Congress.  I'm 
fairly  certain  I  will  have  a  lobbyist  in  the 
White  House  for  the  program:  Barbara 
Bush.  I  have  worked  with  her  on  Illiteracy 
and  she  is  genuinely  committed  to  doing 
something. 

Why  Is  this  so  Important  to  the  nation? 

We  read  a  great  deal  these  days  about  the 
trade  deficit.  We  cannot  indefinitely  buy 
more  from  other  coimtries  than  we  sell  to 
them.  Some  day  we  will  have  to  pay  for  this. 

There  are  only  two  ways  to  pay  for  it: 
Greater  productivity  by  our  people,  or  re- 
duced consumption,  which  means  a  reduced 
standard  of  living- 

The  better  answer  by  far  is  to  increase  the 
productivity  of  our  people.  Teaching  them 
basic  skills  is  an  obvious  and  major  way  to 
do  that. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  foUowing  nominations: 

Calendar  No.  242;  Calendar  No.  243; 
Calendar  No.  244;  Calendar  No.  245; 
Calendar  No.  246;  and  C.  Austin  Pitts 
to  be  an  assistant  Secretary  of  Hous- 
ing and  Urban  Development,  reported 
today  by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
actions;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  State 

Keith  Lapham  Brown,  of  Colorado,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Denmark,  to  which  position  he  was  appoint- 
ed during  the  recess  of  the  Senate  from  Oc- 
tober 22,  1988,  to  January  3,  1989. 

Shirley  Temple  Black,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Czechoslovak  Socialist  Republic. 

William  H.  Taft  IV,  of  Virginia,  to  be  the 
U.S.  Permanent  Representative  on  the 
Council  of  the  North  Atlantic  Treaty  Orga- 
nization, with  the  rank  and  status  of  Am- 
bassador Extraordinary  and  Plenipotentia- 
ry. 

Thomas  Patric  Melady.  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Holy  See. 

Joseph  Bernard  Oildenhom.  of  the  Dis- 
trict of  Columbia,  to  be  Ambassador  Ex- 
traordinary   and    Plenipotentiary    of    the 
United  States  of  America  to  Switzerland. 
Department  of  Hodsing  and  Urban 
Development 

C.  Austin  Pitts,  to  be  an  Assistant  Secre- 
tary of  Housing  and  Urban  Development. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


BILL  PLACED  ON  CALENDAR— S. 
1484 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  8.  1484.  a 
child  nutrition  bill  introduced  earlier 
today  by  Senators  Habkih.  Lkabt. 
Ldgar.  Mitchell,  Dole,  and  others,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  a  state- 
ment by  Senator  Harkih  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Statements  on  the  introduction  of 
the  legislation  and  section-by-section 
analysis  are  printed  in  today's  Record 
under  'Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Nos.  174,  175, 
and  176  en  bloc;  that  the  committee 
amendments,  where  appropriate,  be 
agreed  to  en  bloc;  that  the  bills  be 
deemed  read  a  third  time  and  passed; 
and  the  motions  to  reconsider  the  pas- 
sage of  the  bills  be  laid  upon  the  table. 

I  further  ask  unanimous  consent 
that  the  consideration  of  these  items 
appear  individually  in  the  Record,  as 
if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BOOTS  AND  SADDLES  TOUR 
STUDY  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  calendar  item  No.  174  S 
560. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  560)  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  certain 
historic  military  forts  in  the  State  of  New 
Mexico,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brackets,  and 
the  parts  of  the  bill  intended  to  be  inserted 
are  shown  in  Italic) 

S.  5«0 
Be  it  enacted  by  the  SenaU  and  Houae  of 
RepreaentaHves    of   the    United   State*    of 
America  in  Congmz  OMembled, 
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SECTION  1.  aBORT  TITLE. 

This  Act  may  be  cited  as  the  "Boots  and 
Saddles  Tour  Study  Act  of  1989". 

SEC  Z.  FlNDINCa 

The  Congress  finds  that— 

(1)  historic  cavalry  forts  occupied  during 
the  Civil  War  and  Indian  campaigns  in  New 
Mexico  represent  a  unique  time  period  of 
American  history,  the  study  and  interpreta- 
tion of  which  can  contribute  to  an  under- 
standing of  the  American  frontier; 

(2)  these  forts  are  deteriorating  due  to 
natural  weathering,  unsupervised  human 
visitation,  and  lack  of  maintenance  and 
repair;  and 

(3)  in  light  of  the  precarious  state  of  pres- 
ervation at  most  of  these  significant  cultur- 
al resources  and  the  urgent  need  to  protect 
and  manage  them,  it  Is  necessary  to  deter- 
mine, through  a  comprehensive  study,  ap- 
propriate means  by  which  the  systematic  in- 
terpretation, stabilization,  and  restoration 
of  these  valuable  sites  can  be  provided  for. 

SEC  3.  STUDY  AND  REPORT  BY  THE  BUREAU  OF 
LAND  MANAGEMENT  AND  THE  NA- 
TIONAL PARK  SERVICE. 

(a)  Study.— The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau 
of  Land  Management  and  the  Director  of 
the  National  Park  Service,  shall  conduct  a 
[study  of  historic  f  ortsj  itudy  of  the  follow- 
ing historic  forts  in  the  State  of  New 
Mexico  occupied  during  the  Civil  War  and 
Indian  [campaigns,  includingj  campaigns: 

( 1)  Port  Stanton; 

(2)  Port  Union; 

(3)  Port  Sumner, 

(4)  Port  Craig; 

(5)  Port  Cummings; 

(6)  Port  Seldon; 

(7)  Port  Bayard;  and 

(8)  Port  McRae. 

(b)  Rkport.— Not  later  than  1  year  from 
the  date  that  funds  are  made  available  for 
the  study  referred  to  in  subsection  (a),  the 
Secretary  shall  transmit  the  study  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives. 

(c)  Study  CoHrnrr.- The  study  shall  de- 
velop alternative  means  of  interpreting  and 
preserving  the  forts  referred  to  in  subsec- 
tion (a)  including  the  feasibility  of  estab- 
lishing tour  routes  for  vehicles  and  horse- 
mounted  visitors  which  may  encompass 
common  themes  and  link  appropriate  sites, 
and  such  other  information  as  the  Secretary 
may  deem  necessary. 

SEC  4.  APPROPRIATION  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  urge  the  Senate  to  pass 
S.  560,  the  Boots  and  Saddles  Tour 
Study  Act  of  1989.  This  bill  will  direct 
the  Secretary  of  the  Interior  to  con- 
duct a  study  of  methods  for  the  pres- 
ervation of  eight  historic  military  forts 
in  New  Mexico. 

Located  along  the  trails  that  guided 
thousands  of  travelers,  settlers,  and 
soldiers  across  the  rugged  New  Mexico 
terrain,  these  outposts  played  a  key 
role  in  the  European  settlement  of  the 


American  frontier,  providing  way  sta- 
tions on  the  trail  to  the  West.  They 
also  were  an  essential  part  of  a  darker 
episode  of  American  history— the  sub- 
jugation of  the  American  Indian. 

The  dry  climate  and  sparse  popula- 
tion of  New  Mexico  has  preserved 
many  of  these  forts  and  historic  traUs. 
leaving  remnants  of  days  gone  by  for 
the  public  to  view.  But.  due  to  the 
forces  of  nature  and  man.  these  histor- 
ic landmarks  are  slowly  being  obliter- 
ated from  the  New  Mexico  landscape. 
These  forts  should  be  nationally  rec- 
ognized for  their  historic  significance 
and  their  contribution  in  settling  the 
western  frontier. 

S.  560  will  authorize  the  Secretary  of 
the  Interior,  through  the  Bureau  of 
Land  Management  and  the  National 
Park  Service,  to  conduct  a  1-year  study 
of  eight  historical  forts  that  were  used 
during  the  Civil  War  and  the  Indian 
campaigns. 

The  forts  to  be  included  in  the  study 
are: 

Fort  Bayard:  Now  a  hospital,  this 
fort,  which  played  a  major  role  in  the 
campaigns  against  Geronimo.  was  es- 
tablished as  the  Nation's  original 
Indian  reservation  by  President  Grant, 
and  its  cemetery  is  now  a  national 
cemetery. 

Fort  Craig:  Built  in  1854  to  protect 
travelers  between  El  Paso  and  Albu- 
querque, it  was  the  largest  Civil  War 
fort  in  the  West,  and  the  largest  Civil 
War  battle  in  New  Mexico  occurred 
just  north  of  the  fort. 

Fort  Cummings:  Fort  Cimamings 
protected  the  stagecoach  route  be- 
tween San  Diego  and  San  Antonio. 
TX.  and  was  also  used  as  base  during 
the  Apache  wars. 

Port  McRae:  The  mission  of  this  fort 
was  to  prevent  the  Apache  and  Navajo 
from  using  the  Jornada  del  Muerto 
Trail. 

Fort  Seldon:  Port  Seldon  protected 
settlers  and  travelers  from  the  dangers 
of  the  frontier  and  was  once  home  to 
Douglas  MacArthur. 

Fort  Stanton:  This  fort  was  occupied 
by  both  Union  and  Confederate  troops 
during  the  Civil  War,  was  subsequent- 
ly used  as  a  staging  point  by  Kit 
Carson  in  his  campaigns  against  the 
Apache  and  the  Navajo,  and  was  once 
commanded  by  Black  Jack  Pershing.  It 
is  now  a  school  for  the  mentally 
handicapped. 

Fort  Sumner:  An  outpost  for  the 
U.S.  Cavalry  during  the  campaigns  to 
repress  Indian  resistance  to  increased 
American  expansion,  it  is  most  famous 
as  the  site  where  Sheriff  Pat  Garrett 
killed  "Billy  the  Kid." 

Fort  Union:  Fort  Union  was  a  major 
outpost  guarding  the  Santa  Fe  Trail 
and  was  the  principal  quartermaster 
depot  for  the  Southwest. 

The  study  will  focus  on  the  feasibili- 
ty of  establishing  vehicle  tour  routes 
and  hiking  or  horsebackriding  trails 
linking  the  forts.  Visitors  could  reach 


the  forts  via  existing  roadways,  or,  if 
more  time  was  available,  could  hike  or 
ride  on  horseback  along  the  same 
trials  that  travelers  used  to  reach  the 
forts  in  the  19th  century. 

This  exciting  proposal  is  based  upon 
the  Masau  TraU  that  I  established  last 
Congress  in  the  El  Malpals  bill.  Public 
Law  100-225.  The  Masau  Trail  is  an 
automobile  touring  route  linking  the 
riches  of  our  many  historic,  cultural, 
and  natural  sites  in  northwestern  New 
Mexico:  Aztec  Ruins.  Bandelier.  El 
Malpais,  El  Morro.  and  Pecos  National 
Monuments.  Chaco  Cultural  National 
Historical  Park,  various  Indian  pueb- 
los, and  other  important  sites. 

I  am  pleased  that  this  innovative 
concept  is  being  adopted  for  the  in- 
terptation  of  other  areas. 

I  am  pleased  to  join  the  junior  Sena- 
tor from  New  Mexico  [Mr.  Bingamaw] 
in  this  effort,  and  I  commend  him  for 
his  work  on  this  bill. 

I  urge  all  Senators  to  support  this 
measure. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  560)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  amend- 
ed. 

S.  560 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Boots  and 
Saddles  Tour  Study  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  historic  cavalry  forts  occupied  during 
the  Civil  War  and  Indian  campaigns  In  New 
Mexico  represent  a  unique  time  period  of 
American  history,  the  study  and  interpreta- 
tion of  which  can  contribute  to  an  under- 
standing of  the  American  frontier; 

(2)  these  forts  are  deteriorating  due  to 
natural  weathering,  unsupervised  human 
visitation,  and  lack  of  maintenance  and 
repair;  and 

(3)  in  light  of  the  precarious  state  of  pres- 
ervation at  most  of  these  significant  cultur- 
al resources  and  the  urgent  need  to  protect 
and  manage  them,  it  is  necessary  to  deter- 
mine, through  a  comprehensive  study,  ap- 
propriate means  by  which  the  systematic  in- 
terpretation, stabilization,  and  restoration 
of  these  valuable  sites  can  be  provided  for. 

SEC.  J.  STUDY  AND  REPORT  BY  THE  BUREAU  OF 
LAND  MANAGEMENT  AND  THE  NA- 
TIONAL PARK  SERVICE. 

(a)  Study.- The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau 
of  Land  Management  and  the  Director  of 
the  National  Park  Service,  shaU  conduct  a 
study  of  the  following  historic  forts  In  the 
SUte  of  New  Mexico  occupied  during  the 
Civil  War  and  Indian  campaigns: 

(1)  Port  Stanton; 

(2)  Port  Union; 

(3)  Port  Sumner. 

(4)  Port  Craig; 
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(5)  Fort  Cummings; 

(6)  Port  Seldon; 

(7)  Port  Bayard;  and 

(8)  Port  McRae. 

(b)  Report.- Not  later  than  1  year  from 
the  date  that  funds  are  made  available  for 
the  study  referred  to  in  subsection  (a),  the 
Secretary  shall  transmit  the  study  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives. 

(c)  Study  Coirrnrr.— The  study  shall  de- 
velop alternative  means  of  interpreting  and 
preserving  the  forts  referred  to  In  subsec- 
tion (a)  including  the  feasibility  of  esUb- 
lishing  tour  routes  for  vehicles  and  horse- 
mounted  visitors  which  may  encompass 
common  themes  and  link  appropriate  sites, 
and  such  other  information  as  the  Secretary 
may  deem  necessary. 

SEC.  4.  APPROPRIATION  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


iMI 


STUDY  ON  METHODS  TO  PAY 
TRIBUTE  TO  THE  LATE  SENA- 
TOR CLINTON  P.  ANDERSON 
FOR  HIS  CONTRIBUTIONS  TO 
THE  NATIONAL  WILDERNESS 
SYSTEM 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Item  No.  175,  S. 
818. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  818)  to  authorize  a  study  on 
methods  to  pay  tribute  to  the  late  Senator 
Clinton  P.  Anderson  of  New  Mexico  for  his 
significant  contribution  to  the  establish- 
ment of  a  national  wilderness  system,  which 
had  been  reported  from  the  Conunlttee  on 
Energy  and  Natural  Resources,  with  amend- 
ments as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brackets,  and 
the  parts  of  the  bill  intended  to  be  inserted 
are  shown  in  italics.) 

S.  818 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  Senator  Clinton  P.  Anderson  of  New 
Mexico  was  the  leader  of  the  conservation 
movement  in  the  88th  Congress,  which 
earned  the  name  the  "Conservation  Con- 
gress" for  its  passage  of  several  landmark 
conservation  measures.  Senator  Anderson 
was  the  guiding  sponsor  of  the  Wilderness 
Act  and  shepherded  It  through  the  88th 
Congress,  helping  secure  Its  passage  and  en- 
actment on  September  3.  1964. 

(2)  Senator  Anderson  was  Influenced  by 
New  Mexico  conservationist  Aldo  Leopold, 
who  as  a  United  SUtes  Porest  Service  offi- 


cer helped  establish  the  Nation's  [first  des- 
ignated wUdemessJ  first  administratively- 
designated  wilderness  in  1924.  the  Gila  Wil- 
derness In  the  Gila  National  Porest  in  New 
Mexico. 

(3)  Senator  Anderson  wrote  and  spoke  elo- 
quently about  wilderness  and  his  words  con- 
tinue to  inspire  his  colleagues  and  the 
public  about  conservation.  In  1963  he  wrote: 

"There  is  a  spiritual  value  to  conservation, 
and  wilderness  typifies  this.  Wilderness  is  a 
demonstration  by  our  people  that  we  can 
put  aside  a  portion  of  this  which  we  have  as 
a  tribute  to  the  Maker  and  say— this  we  will 
leave  as  we  found  it. 

"Wilderness  is  an  anchor  to  windward. 
Knowing  it  Is  there,  we  can  also  know  that 
we  are  stiU  a  rich  Nation,  tending  our  re- 
sources as  we  should— not  a  people  in  de- 
spair searching  every  last  nook  and  cranny 
of  our  land  for  a  board  of  lumber,  a  barrel 
of  oil.  a  blade  of  grass,  or  a  tank  of  water.". 

(4)  On  the  25th  anniversary  of  the  Wilder- 
ness Act,  Senator  Anderson's  living  legacy  is 
the  474  unite  in  the  National  WUdemess 
Preservation  System,  totaling  nearly  91  mil- 
lion acres. 

[SEC.  2.  AUTHORIZATION  OF  STUDY 

[(a)  In  recognition  of  the  significant  role 
Senator  Anderson  played  in  the  enactment 
of  the  Wilderness  Act,  the  Secretary  of  Ag- 
riculture is  authorized  and  directed  to  con- 
duct a  study  of  the  most  appropriate 
method  of  commemorating  Senator  Ander- 
son's contribution.  The  study  shall  include 
an  evaluation  of  the  feasibility  of  establish- 
ing a  campground,  monument,  wilderness 
museum  or  other  facility  bearing  Senator 
Anderson's  name.  Because  of  the  signifi- 
cance of  the  GUa  Wilderness  as  the  Nations 
first  administratively  designated  wilderness, 
the  Secretary  shall  focus  the  study  on  the 
Gila  National  Porest  in  New  Mexico. 

[(b)  The  study  shall  be  completed  and 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  not 
later  than  6  months  after  the  date  on  which 
funds  are  appropriated  for  the  study. 

[SEC  3.  AITHORIZATION  OF  APPROPRIA-HONS. 

[There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act.] 

SEC.  t  DBSlG\ATIO\  OF  OVERLOOK 

In  recognition  of  the  significant  role  Sena- 
tor Anderson  played  in  the  enactment  of  the 
Wilderness  Act,  the  Secretary  of  Agriculture 
is  authorized  and  directed  to  rename  the  ex- 
isting Copperas  Vista,  located  on  the  Gila 
National  Forest  in  New  Mexico,  as  the  "Sen- 
ator Clinton  P.  Anderson  Wilderness  Over- 
look" and  to  erect  appropriate  signs,  inter- 
pretive facilities,  monuments,  or  plaques 
commemorating  Senator  Anderson's  contri- 
bution to  the  National  Wilderness  Preserva- 
tion System, 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  S.  818.  which  directs 
the  Forest  Service  to  name  a  scenic 
vista  in  New  Mexico  as  the  "Senator 
Clinton  P.  Anderson  Wilderness  Over- 
look." The  purpose  of  this  bill  is  to 
provide  an  appropriate  tribute  to  the 
late  Senator  Clinton  P.  Anderson  of 
New  Mexico  for  his  significant  contri- 
bution to  the  establishment  of  a  Na- 


tional       Wilderness        Preservation 
SysteoL 

Senator  Anderson  served  In  the  XJB. 
House  of  RepresenUtives  from  1941  to 
1945.  when  he  resigned  to  become  Sec- 
retary of  Agriculture.  In  1948,  he  was 
elected  to  the  Senate,  where  he  served 
for  24  years.  Senator  Anderson  left  a 
large  legislative  legacy,  the  most 
famous  of  which  is  the  Wilderness  Act 
of  1964.  It  was  a  distinct  honor  for  me 
in  1973  to  come  and  serve  in  the 
Senate  when  Senator  Anderson  retired 
after  a  lifetime  of  service  to  New 
Mexico  and  the  Nation. 

In  1963  Senator  Anderson  intro- 
duced the  bill  that  was  to  become  the 
Wilderness  Act  of  1964.  At  the  time  he 
was  chairman  of  the  Senator  Interior 
Committee.  Passage  of  the  Act  culmi- 
nated 15  years  of  study  and  debate  on 
the  preservation  of  wilderness. 

This  year  marks  the  25th  anniversa- 
ry of  the  Wilderness  Act,  which  estab- 
lished the  National  Wilderness  Preser- 
vation System.  Earlier  this  year.  I  in- 
troduced Senate  Joint  Resolution  67 
to  commemorate  the  25th  anniversary 
of  the  WUdemess  Act  by  designating 
the  week  of  September  3-9  as  "Nation- 
al Wilderness  Week."  This  measure 
was  approved  by  the  Senate  in  Jime. 

In  May  of  this  year,  to  celebrate  the 
anniversary  of  the  Wilderness  Act  and 
to  discuss  the  future  of  wilderness  in 
our  Nation,  I  sponsored  a  Public  Lands 
Forum  on  Wilderness  Issues  at  the 
University  of  New  Mexico  in  Albuquer- 
que. 

Stewart  Udall,  Secretary  of  the  Inte- 
rior under  President  John  F.  Kennedy, 
once  stated,  "When  Clinton  Anderson 
of  New  Mexico  became  chairman  of 
the  Interior  Committee  in  1961,  the 
Wilderness  Bill  had  a  tenacious  advo- 
cate who  would  not  be  denied."  Sena- 
tor Anderson's  dedication  to  the  wil- 
derness concept  arose,  in  part,  from 
his  long  friendship  with  Aldo  Leopold, 
the  New  Mexico  forester  who  helped 
designate  the  Nation's  first  wilder- 
ness—the Gila  in  New  Mexico— in 
1924. 

Because  of  the  Wilderness  Act  that 
Senator  Anderson  championed,  our 
Nation  now  has  nearly  91  million  acres 
preserved  as  wilderness  in  474  areas, 
areas  "where  the  Earth  and  its  com- 
munity of  life  are  untrammeled  by 
man,  where  man  himself  is  a  visitor 
who  does  not  remain." 

I  am  pleased  to  have  played  a  role  in 
the  designation  of  approximately  1 
million  acres  of  wilderness  in  New 
Mexico  and  the  creation  of  three- 
fourths  of  the  wilderness  areas  In  the 
State. 

Of  course,  the  Wilderness  Act  Is  only 
the  most  famous  of  Senator  Ander- 
son's public  lands  legislation.  It  la 
worth  remembering  that  Senator  An- 
derson was  a  recognized  leader  of 
public  lands  legislation  far  beyond  the 
Wilderness  Act.  He  imderstood  that 
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there  must  be  a  balance  in  our  public 
lands  management,  that  we  must  be 
guided  by  the  principle  of  multiple 
use.  He  worked  to  establish  the  Out- 
door Recreation  Review  Commission. 
the  Multiple-Use  Sustained- Yield  Act 
of  1960,  and  other  measures. 

The  bill  S.  818  will  rename  the  Coo- 
peras  Vista  as  the  "Senator  Clinton  P. 
Anderson  Wilderness  Overlook."  This 
vista,  which  is  located  along  the  Clin- 
ton P.  Anderson  Highway  near  Silver 
City,  NM,  overlooks  the  Gila  WUder- 
ness  in  the  Gila  National  Forest. 
Among  other  measures,  the  Forest 
Service  will  place  a  bronze  plaque  at 
the  site  to  acknowledge  Senator  An- 
derson's efforts  on  behalf  of  wilder- 
ness. The  Forest  Service  assures  me 
they  will  mount  this  plaque  perma- 
nently on  a  boulder  as  fitting  tribute 
to  the  enduring  significance  of  Sena- 
tor Anderson's  wilderness  legacy. 

It  is  worth  mentioning  that  in  1954 
we  in  New  Mexico  dedicated  another 
vista  to  the  pioneer  of  wilderness  des- 
ignation, Aldo  Leopold.  The  Aldo  Leo- 
pold Vista  is  located  on  the  Gila  Na- 
tional Forest  along  State  Highway  180 
between  Silver  City  and  Glenwood, 
NM.  From  this  vista  one  has  an  unob- 
structed view  into  the  western  and 
southwestern  GUa  WUdemess— a  view 
of  rugged  escarpments  with  names  like 
Mogollon  Baldy  and  10  other  promi- 
nent landmarks. 

There  is  a  plaque  there  that  pays 
tribute  to  Aldo  Leopold.  The  Forest 
Service  informs  me  they  are  currently 
reworking  the  site  and  improving  the 
wilderness  interpretation  there.  About 
36  miles  to  the  east,  as  the  crow  flys,  is 
Cooperas  Vista,  now  being  considered 
for  designation  as  the  'Senator  Clin- 
ton P.  Anderson  Wilderness  Over- 
look". 

The  view  of  the  GUa  Wilderness 
from  the  overlook  is  impressive.  The 
Gila  is  made  up  of  a  huge  collapsed 
caldera.  From  the  overlook  one  can  see 
north,  east,  and  west  into  the  heart  of 
the  wilderness.  This  is  a  worthy  place 
to  remind  ourselves  of  Senator  Ander- 
son's contribution. 

I  am  pleased  to  join  with  my  col- 
league from  New  Mexico,  Senator 
BiNGAMAM,  in  this  effort.  I  commend 
him  for  his  work  on  this  legislation. 

In  simMnary,  it  is  fitting  that  we  re- 
member the  contribution  that  this 
honorable  man  from  New  Mexico.  Sen- 
ator Clinton  P.  Anderson,  made  to  the 
passage  of  the  Wilderness  Act  as  we 
celebrate  the  act's  25th  anniversary 
this  year.  This  bill  would  provide  an 
appropriate  tribute  to  Senator  Ander- 
son. I  urge  all  Senators  to  support  it. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  is  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bilL 


The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  818 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  Senator  Clinton  P.  Anderson  of  New 
Mexico  was  the  leader  of  the  conservation 
movement  In  the  88th  Congress,  which 
earned  the  name  the  "Conservation  Con- 
gress" for  its  passage  of  several  landmark 
conservation  measiires.  Senator  Anderson 
was  the  guiding  sponsor  of  the  Wilderness 
Act  and  shepherded  it  through  the  88th 
Congress,  helping  secure  its  passage  and  en- 
actment on  September  3.  1964. 

(2)  Senator  Anderson  was  Influenced  by 
New  Mexico  conservationist  Aldo  Leopold, 
who  as  a  United  States  Forest  Service  offi- 
cer helped  establish  the  Nation's  first  ad- 
ministratively designated  wilderness  In  1924, 
the  Gila  Wilderness  in  the  Gila  National 
Forest  in  New  Mexico. 

(3)  Senator  Anderson  wrote  and  spoke  elo- 
quently about  wilderness  and  his  words  con- 
tinue to  Inspire  his  colleagues  and  the 
public  about  conservation.  In  1963  he  wrote: 

"There  is  a  spiritual  value  to  conservation, 
and  wilderness  typifies  this.  Wilderness  is  a 
demonstration  by  our  people  that  we  can 
put  aside  a  portion  of  this  which  we  have  as 
a  tribute  to  the  Maker  and  say— this  we  will 
leave  as  we  found  it. 

"Wilderness  is  an  anchor  to  windward. 
Knowing  it  is  there,  we  can  also  know  that 
we  are  still  a  rich  Nation,  tending  our  re- 
sources as  we  should— not  a  people  in  de- 
spair searching  every  last  nook  and  cranny 
of  our  land  for  a  board  of  lumber,  a  barrel 
of  oil.  a  blade  of  grass,  or  a  tank  of  water.". 

(4)  On  the  25th  anniversary  of  the  Wilder- 
ness Act,  Senator  Anderson's  living  legacy  Is 
the  474  units  In  the  National  WUdemess 
Preservation  System,  totaling  nearly  91  mil- 
lion acres. 

SEC.  1.  DESIGNATION  OF  OVERLOOK. 

In  recognition  of  the  significant  role  Sena- 
tor Anderson  played  In  the  enactment  of 
the  Wilderness  Act.  the  Secretary  of  Agri- 
culture is  authorized  and  directed  to  rename 
the  existing  Copperas  Vista,  located  on  the 
Gila  National  Forest  in  New  Mexico,  as  the 
"Senator  Clinton  P.  Anderson  Widemess 
Overlook"  and  to  erect  appropriate  signs.  In- 
terpretive facilities,  monuments,  or  plaques 
commemorating  Senator  Anderson's  contri- 
bution to  the  National  Wilderness  Preserva- 
tion System. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  commemorate  the  contribu- 
tions of  Senator  Clinton  P.  Anderson 
to  the  establishment  of  the  National 
WUdemess  Preservation  System,  and 
for  other  purposes." 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ROUTE  66  STUDY  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 


sideration of  Calendar  Item  No.  176,  S. 
963. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  foUows: 

A  bill  (S.  963)  to  authorize  a  study  on 
methods  to  commemorate  the  nationally 
significant  highway  known  as  Route  66.  and 
for  other  purposes,  which  had  been  report- 
ed from  the  Committee  on  Energy  and  Nat- 
ural Resources,  with  an  amendment. 

On  page  3,  line  25.  strike  "submit  a  report 
of",  and  insert  in  lieu  thereof  "transmit". 

So  as  to  make  the  bill  read: 
S.  963 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Route  66 
Study  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  United  States  Route  66,  that  great  two 
thousand-mile  highway  from  Chicago.  Illi- 
nois, to  Santa  Monica,  California,  played  a 
major  role  in  the  twentieth-century  history 
of  our  Nation: 

<2)  Route  66.  a  product  of  a  grassroots 
effort  for  better  American  roads  and  a 
prime  example  of  the  1926  National  High- 
way System  program,  served  a  similar  his- 
torical function  as  many  earlier  "travel  and 
commerce  corridors",  such  as  the  Santa  Pe 
TraU; 

(3)  Route  66  has  become  a  symbol  of  the 
American  people's  heritage  of  travel  and 
their  legacy  of  seeking  a  better  life; 

(4)  Route  66  served  as  a  funnel  for  the 
twentieth-century  westward  migration  from 
the  Dust  Bowl  of  the  Central  States; 

(5)  Route  66  has  been  memorialized  In 
books,  songs,  motion  pictures,  and  television 
programs,  and  has  become  a  cherished  part 
of  American  popular  culture; 

(6)  although  the  remnants  of  Route  66  are 
fast  disappearing,  many  structures,  fea- 
tures, and  artifacts  of  Route  66  remain.  In- 
cluding several  segments  of  the  highway 
that  offer  excellent  Insight  into  the  experi- 
ence of  so  many  who  traveled  the  highway; 
and 

(7)  in  light  of  the  growing  interest  by  or- 
ganized groups  and  State  government*  in 
the  preservation  of  features  associated  with 
Route  66,  the  route's  history,  and  Its  role  in 
American  popular  culture,  a  comprehensive 
evaluation  of  preservation  and  tourism  op- 
tions should  be  undertaken. 

SEC.   3.   STUDY    AND   REPORT   BY   THE   NATIONAL 
PARK  SERVICE. 

(a)  Study.— The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service,  shall  undertake  a  comprehen- 
sive study  of  United  SUtes  Route  66.  Such 
study  shall  Include  an  evaluation  of  the  sig- 
nificance of  Route  66.  options  for  preserva- 
tion and  use  of  remaining  segments  of 
Route  66,  and  options  for  preservation  of 
features  associated  with  the  highway.  Pri- 
vate sector  initiatives  are  to  be  fully  evalu- 
ated. The  study  shall  Include  participation 
by  representatives  from  each  of  the  SUtes 
traversed  by  Route  66  and  represenUtlves 
of  associations  Interested  in  the  preserva- 
tion of  Route  66  and  its  features. 

<b)  RiPORT.-Not  later  than  two  years 
from  the  date  that  funds  are  made  available 
for  the  study  referred  to  in  subsection  (a), 
the  Secretary  shall  transmit  such  study  to 
the  Committee  on  Energy  and  National  Re- 
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sources  of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  SUtes  House  of  RepresenU- 

SBC  4.  AIJTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Mr.  President  I 
would  like  to  comment  on  the  Route 
66  Study  Act,  S.  963.  S.  963  has 
become  one  of  the  most  Interesting 
pieces  of  legislation  that  I  have 
worked  on. 

Forty-three  years  ago,  a  young  veter- 
an named  Bobby  Troup,  returning 
from  World  War  II.  departed  Chicago 
and  drove  down  America's  Main 
Street,  Route  66.  As  he  was  traveling 
across  the  heart  of  the  Nation,  he  was 
struck  by  the  adventure  of  modem 
transportation,  and  he  composed  a 
song  that  captured  the  spirit  of  his 
journey.  The  song  was  called  "Get 
Your  Kicks  on  Route  66." 

Mr.  President,  I  promise  you  that  I 
wUl  not  attempt  to  sing  the  song,  but 
the  words  went  like  this: 
If  you  ever  plan  to  motor  west. 
Travel  my  way,  take  the  highway  that's 

best. 
Get  your  kicks  on  Route  Sixty-Six! 
It  winds  from  Chicago  to  L.A. 
More  than  two  thousand  miles  all  the  way 
Get  your  kicks  on  Route  Sixty-Six! 
Now  you  go  thru  Saint  Loo-ey  and  Joplin 

Missouri 
And  Oklahoma  aty  is  mighty  pretty; 
You'll  see  Amarillo; 
Gallup,  New  Mexico; 
Flagstaff.  Arizona; 
Dont   forget  Winona.   Kingman,   Barstow 

San  Bemadlno. 
Won't  you  get  hip  to  this  timely  tip: 
When  you  make  the  CalUomla  trip 
Get  your  kicks  on  Route  Sixty-Six! 

Mr.  President,  I  rise  today  to  urge 
the  Senate  to  pass  S.  963,  the  Route  66 
Study  Act  of  1989.  This  bUl,  which  I 
Introduced.  wiU  direct  the  National 
Park  Service  to  conduct  a  feasibility 
study  to  determine  the  best  ways  to 
preserve,  commemorate,  and  interpret 
America's  Main  Street,  historic  US 
Route  66. 

Route  66  represents  a  bygone  era  in 
America— an  era  when  travel  was  more 
of  a  leisurely  adventure,  when  a  trip 
across  the  country  was  a  journey  of 
discovery  from  town  to  town,  not 
interchange  to  interchange.  Route  66 
brought  America  through  the  heart- 
land and  into  personal  contact  with 
the  communities  that  it  linked  togeth- 
er. It  was  given  the  nickname  "Ameri- 
ca's Main  Street"  because  Route  66 
ran  through  so  many  smaU  towns 
across  the  West. 

When  most  Americans  think  of 
Route  66,  they  probably  are  reminded 
of  Bobby  Troup's  song,  the  Joads  of 
John    Steinbeck's    "The    Grapes    of 
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Wrath"  escaping  the  Ehist  Bowl  in 
their  overloaded  tin  lizzie,  and  Martin 
Mllner  and  George  Maharls  cruising 
toward  the  sunset  in  their  Corvette  In 
the  television  series.  "Route  66." 

Route  66.  however,  is  more  than  a 
detour  in  American  popular  culture.  It 
is  part  of  the  landscape  of  modem 
American  history. 

At  one  time.  Route  66.  stretching 
over  2,200  miles  from  the  comer  of 
Michigan  Avenue  and  Jackson  Boule- 
vard in  Chicago  to  the  Pacific  Ocean 
at  Santa  Monica,  was  the  most  famous 
highway  in  America.  OfficiaUy  desig- 
nated in  1926,  Route  66  became  the 
first  completely  paved  highway  across 
the  Westem  United  States  in  1938. 

Like  a  modem-day  Santa  Fe  TraU.  it 
carried  hundreds  of  thousands  of  mi- 
grating Americans  to  the  West.  It 
served  as  the  main  route  for  westward 
migration  from  the  desperation  of  the 
Dust  Bowl  to  the  opportunity  of  Cali- 
fornia during  the  Depression. 

Up  to  500,000  Americans— one  quar- 
ter of  aU  entrants  to  California  during 
that  era— migrated  to  Califomia  from 
the  Dust  Bowl  on  Route  66  from  1935 
to  1940.  John  Steinbeck  captured  this 
era  and  christened  Route  66  the 
"Mother  Road"  in  the  classic  novel  of 
the  Depression.  "The  Grapes  of 
Wrath." 

After  World  War  II.  another  genera- 
tion of  Americans  trecked  across 
America  on  Route  66,  not  to  escape  de- 
spair, but  to  embrace  opportunity  on 
the  economically  vibrant  west  coast. 
This  was  Bobby  Troup's  generation, 
and  he  expressed  their  enthusiasm 
and  sense  of  adventure  in  his  song 
"Get  Your  Kicks  on  Route  66!" 

Route  66  also  aUowed  vacationers  to 
travel  to  previously  remote  areas  to 
experience  the  natural  beauty  and  un- 
usual culture  of  the  Southwest  and 
the  Far  West.  Playing  to  the  American 
affection  for  the  era  of  cowboys  and 
Indians— fueled  by  motion  pictures 
and  stereotyped  images  on  Native 
Americans— campgrounds,  curio  shops, 
gas  sUtions,  motor  courts,  motels,  and 
restaurants  sporting  cowboy  and 
Indian  motifs  sprung  up  along  the 
highway  to  serve  tourists. 

Route  66  began  to  decline  In  signifi- 
cance with  the  enactment  of  the  Inter- 
state Highway  Act  In  1956.  The  inter- 
states  replaced  roads  like  Route  66, 
and  Route  66  was  abandoned.  In  1984 
the  last  federaUy  designated  portion 
of  Route  66  was  decommissioned  when 
Interstate  40  was  completed  in  Arizo- 
na. Fittingly,  Bobby  Troup  sang 
"Route  66"  at  the  ceremony  that 
marked  the  end  of  the  road  for  Ameri- 
ca's Main  Street. 

Unfortunately.  Route  66  is  fast 
fading  from  the  landscape  of  America, 
having  been  superseded  by  the  super- 
highways. However,  one  can  still  see 
vestiges  of  the  highway  and  the  gas 
stations,  curio  shops,  restaurants 
motels,  and  other  facilities  that  were 
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situated  along  the  highway  to  service 
travelers. 

The  idea  of  preserving  Route  66  has 
generated  a  great  deal  of  interest 
across  the  country.  My  office  has  re- 
ceived letters  and  phone  caUs  from 
people  who  have  heard  about  the 
effort  to  preserve  Route  66  and  who 
want  to  lend  their  support.  Each  of 
these  persons  has  an  Interesting  per- 
sonal experience  to  relate  about  Route 
66.  which  demonstrates  that  Route  66 
was  more  than  a  road,  it  tnUy  was 
America's  Main  Street. 

Route  66  preservation  organizations 
have  been  formed  in  a  number  of 
States.  These  organizations  include 
the  New  Mexico  Route  66  Association. 
Save  Route  66-based  In  New  Mexico 
the  Historic  Route  66  Association  of 
Arizona,  the  Route  66  Association  of 
Illinois,  and  the  Route  66  Associa- 
tion—a  national  group  headquartered 
in  Oxnard,  CA. 

Recently,  seven  segments  of  Route 
66  within  the  boimdaries  of  the 
Kaibab  National  Forest  in  Arizona 
were  added  to  the  National  Register  of 
Historic  Places. 

S.  963  will  direct  the  National  Park 
Service  to  study  the  significance  of 
Route  66,  its  history,  and  its  place  in 
American  culture,  and  report  on  ways 
to  preserve  what  remains  of  the  high- 
way and  the  facilities  associated  with 
it.  The  study  wUl  examine  preserva- 
tion not  only  by  the  Government,  but 
by  private  sector  as  weU.  Each  of  the 
eight  Stetes  along  Route  66  will  have 
a  representative  on  the  study  group. 

A  number  of  States  have  undertaken 
efforts  to  protect  Route  66.  This  biU  is 
designed  to  assist  and  enhance  those 
efforts. 

I  am  pleased  to  be  joined  in  this  leg- 
islation by  my  distinguished  col- 
leagues. Senators  Bingamah,  Bond. 
BoREN,  Bradley,  Crawston,  DECoif- 
ciNi,  DixoK,  Dole.  McCaih,  Nickles. 
and  Simon. 

Mr.  President,  I  am  very  excited 
about  the  prospect  of  preserving 
Route  66.  Route  66  was  America's 
Main  Street  in  the  early  days  of  auto- 
mobUe  transportation.  This  historic 
highway  defines  an  era  of  change  and 
discovery  that  continues  to  Influence 
our  Nation. 

So  this  bUl  wUl  go  to  the  House 
hopefully,  to  be  adopted  quickly  and 
wUl  set  in  moUon  what  I  beUeve  will 
be  hundreds  of  local  organizations  and 
entities  evaluating  how  certain  aspects 
of  old  UJS.  Highway  66  can  be  pre- 
served, maintained,  and  uUUzed  to 
help  smaU  communities  develop  eco- 
nomic development  ideas  around  Its 
preservation. 

Without  an  awful  lot  of  public 
money  we  are  going  to  have  a  very  ex- 
citing preservation  endeavor  In  this 
country  that  wUl  be  worthwhile  for 
millions  of  Americans. 
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I  am  pleased  to  have  the  support  of 
Senators  like  Senator  Bradley  from 
New  Jersey,  who  is  not  even  from  a 
State  touched  by  it,  but  who  has  indi- 
cated that  he  was  bom  in  Missouri  and 
has  great  memories  of  U.S.  Highway 
66  in  his  then  home  State  of  Missouri. 
He  is  even  speaking  of  having  a  social 
historian  writing  the  history  of  what 
is  left  so  as  to  remind  us  of  what  we 
might  keep.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  biU. 

The  biU  (S.  963)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bm  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR— 
H.R.  3024 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimoius  consent  that  H.R. 
3024,  a  bill  to  provide  for  a  temporary 
increase  in  public  debt  limit  received 
today  from  the  House  of  Representa- 
tives be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  TO  BE  PLACED  ON 
CALENDAR— H.R.  2712 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  2712, 
the  Emergency  Chinese  Adjustment 
Status  Facilitation  Act  of  1989  be 
placed  on  the  calendar  when  received 
from  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTING  THE  ENROLLMENT 
OF  S.  85 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Johnston,  I  send  a 
concurrent  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  59) 
relating  to  the  enrollment  of  the  bill  S.  85 
relating  to  the  Harp>ers  Ferry  National  His- 
toric Park,  WV. 

The  PRESIDING  OPTICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  JOHNSTON.  Mr.  President,  this 
concurrent  resolution  corrects  an  error 


in  the  printing  of  S.  85,  a  bill  to  au- 
thorize the  acceptance  of  certain  lands 
for  addition  to  Harpers  Ferry  National 
Historical  Park,  WV. 

S.  85  was  reported  unanimously 
from  the  Energy  and  Natural  Re- 
sources Committee  on  May  17  of  this 
yesj-  and  passed  the  Senate  on  July  14. 
Unfortunately,  an  error  was  made  by 
the  Government  Printing  Office  in  the 
printing  of  the  reported  bill  which  was 
subsequently  passed  by  the  Senate. 

The  House  is  expected  to  pass  this 
measure  In  the  near  future  without 
amendment  and  this  concurrent  reso- 
lution will  allow  the  enrolling  clerk  to 
correct  this  error  without  requiring 
that  the  bill  come  back  to  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  59)  was  agreed  to,  as  follows: 
S.  Com.  Res.  59 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  In  the  enroll- 
ment of  the  bill  (S.  85)  to  authorize  the  ac- 
ceptance of  certain  lands  for  addition  to 
Harpers  Perry  National  Historical  Parlt, 
West  Virginia,  the  Secretary  of  the  Senate 
is  hereby  authorized  and  directed,  in  the  en- 
rollment of  the  said  bill,  to  make  the  follow- 
ing correction,  namely,  in  subsection  (a)(1) 
strike  "two  thousand  five  hundred  and  forty 
acres"  and  insert  in  lieu  thereof  "two  thou- 
sand five  hundred  and  five  acres". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  FOR  COMMITTEES 
TO  FILE  LEGISLATIVE  AND  EX- 
ECUTIVE CALENDAR  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  commit- 
tees may  file  reported  Legislative  and 
Executive  Calendar  business  on 
Wednesday,  August  30,  from  12  noon 
to  3  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WORLD  WAR  II  REMEMBRANCE 
WEEK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  House  Joint 
Resolution  221,  a  joint  resolution  to 
designate  the  week  beginning  Septem- 
ber 1,  1989  as  "World  War  II  Remem- 
brance Week,"  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  Joint  resolution  (H.J.  Res.  221)  to  desig- 
nate the  week  beginning  September  1,  1989. 
as  "World  War  II  Remembrance  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

THE  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  221) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  joint  resolu- 
tion was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


18035 


ORDER  FOR  STAR  PRINT- 
REPORT  101-90 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  KENireDY,  I  ask 
unanimous  consent  that  Report  101-90 
be  star  printed  to  reflect  the  changes  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PLANTING  OF  ALTERNATIVE 
CROPS  ON  PERMITTED  ACRE- 
AGE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  165,  H.R.  2799, 
a  bill  to  provide  for  the  planting  of  al- 
ternative crops  on  permitted  acreage. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2799)  to  amend  the  Agricul- 
tural Act  of  1949  for  the  1990  crops  to  allow 
the  planting  of  alternative  crops,  and  so 
forth. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  be  the  immediate 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2799)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  biU  was 
passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RURAL  PARTNERSHIP  ACT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  move  to 
the  consideration  of  S.  1036. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1036)  to  improve  the  economic 
community  and  educational  well-being  of 
rural  America,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  was 
bom  and  raised  in  Vermont,  one  of  the 
most  rural  States  in  the  coimtry.  I 
know  first  hand  the  quality  of  rural 
living— a  lifestyle  of  self-sufficiency, 
neighborliness,  and  friendliness  that  is 
often  difficult  to  find  elsewhere. 

As  chairman  of  the  Senate  Agricul- 
ture Committee,  I  have  traveled  across 
the  country  and  talked  to  people  living 
in  rural  America. 

I  have  seen  a  rural  America  that  is 
too  often  in  trouble.  I  have  seen  a 
rural  America  abandoned  by  too  many 
of  its  brightest  young  because  of  a 
lack  of  jobs.  I  have  seen  a  rural  Amer- 
ica with  too  many  mainstreet  store- 
fronts emptied  by  poor  economic  con- 
ditions. 

In  Vermont,  we  have  certainly  felt 
the  economic  pinch.  While  our  overall 
economy  is  generally  strong,  far  too 
few  of  our  communities  and  neighbors 
have  fully  shared  in  this  prosperity.  A 
similar  condition  exists  across  much  of 
rural  America. 

We  cannot  have  two  Americas— first, 
a  land  of  opportunity;  and  a  second, 
rural  America,  left  behind. 

Our  commitment  to  rural  America 
must  be  more  than  60-second  soiuid 
bites  in  campaign  commercials.  It  has 
to  be  more  than  floats  on  the  Foiirth 
of  July  extolling  the  virtues  of  rural 
living.  We  have  to  do  more  If  rural 
America  is  going  to  have  a  real  future. 

It  is  for  these  reasons  that  I  intro- 
duced the  Rural  Partnerships  Act  of 
1989.  This  legislation  was  reported  out 
of  the  Senate  Agriculture  Committee 
by  unanimous  vote  and  has  40  Repub- 
lican and  Democratic  cosponsors. 


In  developing  this  legislation,  the 
Agriculture  Committee  went  beyond 
the  slogans  and  the  sound  bites.  We 
took  three  basic  steps  in  developing  a 
new  agenda  for  rural  America. 

First,  we  agreed  to  Invest  in  econom- 
ic growth  by  creating  new  businesses 
and  jobs. 

Second,  we  agreed  to  invest  In 
human  resources  by  improving  schools 
and  health  care. 

Third,  we  agreed  to  invest  in  quality 
of  life  by  helping  rural  communities 
provide  safe  drinking  water  and  waste 
disposal. 

A  1986  EPA  survey  found  that  70 
percent  of  our  Nation's  substandard 
wastewater  facilities  were  in  rural 
areas.  In  1984,  EPA  found  that  two- 
thirds  of  rural  water  supplies  violated 
Federal  drinking  water  standards. 

The  rural  electric  cooperatives 
would  be  eligible  for  a  new  $200  mil- 
lion fund  for  water  and  sewer  needs 
over  the  next  5  years.  Some  have 
raised  the  question:  Why  should  the 
cooperatives  be  eligible  for  $200  mil- 
lion over  the  next  5  years  in  new 
money?  The  reason  is  fairly  simple. 

If  we  followed  the  current  EPA  and 
USDA  spending  schedule,  it  would 
take  66  years  to  bring  clean  water  to 
nu-al  America.  That  is  far  too  long. 
That's  simply  unacceptable. 

In  hearings  before  the  committee,  it 
was  clear  that  we  needed  a  number  of 
approaches  to  help  different  types  of 
rural  communities  having  problems 
meeting  clean  water  standards. 

One  approach  was  needed  for  fiscal- 
ly sound  commiuiities  that  can  afford 
to  borrow  money,  but  are  not  big 
enough  to  float  bonds  or  generate  cap- 
ital to  fund  the  improvements.  For 
these  communities,  the  bill  establishes 
a  USDA  Loan  Program  so  that  rural 
electric  cooperatives  can  borrow  the 
needed  capital  and  manage  water  and 
sewer  systems. 

This  activity  is  already  going  on  in 
seven  States.  The  legislation  also 
allows  the  banks  for  cooperatives  to 
originate  loans  to  smcdl  communities 
which  will  provide  another  source  of 
credit  to  communities  that  can  aJford 
to  borrow  money. 

A  second  approach  is  directed  at 
communities  too  poor  to  borrow  the 
essential  capital.  For  these  communi- 
tles,  the  legislation  increases  the  au- 
thorization of  the  Farmers  Home  Ad- 
ministration Grant  Program  by  $240 
million. 

The  legislation  allows  both  ap- 
proaches by  making  it  easier  to  obtain 
the  resources  to  provide  safe  drinking 
water  in  rural  areas. 

This  legislation,  S.  1036,  combines  a 
number  of  bUls  and  initiatives  devel- 
oped by  members  of  the  Senate  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee. Without  their  help  and  efforts, 
I  doubt  we  would  have  been  successful 
in  developing  such  a  comprehensive 


package  that  addresses  the  needs  of 
niral  America. 

Senator  David  Pbtor  developed  in- 
novative proposals  to  assist  hard- 
pressed  rural  hospitals  provide  qtiallty 
medical  care  in  rural  areas. 

Senator  David  Borkh  developed  ini- 
tiatives to  provide  safe  drinking  water 
to  rural  communities  and  to  provide 
capital  to  build  new  hospitals  ajid  pre- 
vent existing  ones  from  going  out  of 
business. 

Senator  Howell  Hetlih,  chairman 
of  the  Rural  Development  Subcommit- 
tee, and  Senator  Mitch  McComfKLL. 
the  subcommittee's  ranking  minority 
member,  did  an  outstanding  job  in 
providing  a  leadership  role  for  rural 
electric  cooperatives. 

Senator  Tom  Harkin  developed  an 
important  emergency  water  program 
to  address  the  emergency  needs  of 
rural  communities  in  Iowa  and  the 
Nation.  This  proposal  has  also  been  in- 
cluded in  the  1989  disaster  assistance 
biU,  S.  1429. 

Senator  Kent  Conrad  created  the 
Rural  Partnership  Program— one  of 
the  largest  rural  development  initia- 
tives in  the  last  decade.  This  provides 
$300  million  in  new  capital  for  new 
and  expanding  businesses. 

Senator  Wyche  Fowler  championed 
his  plan  to  use  modem  telecommuni- 
cations to  give  nu-al  students  the  op- 
portunity to  take  specialized  courses 
that  their  school  district  may  not  be 
able  to  offer. 

Senator  Tom  Daschle  proposed  leg- 
islation to  better  coordinate  USDA's 
rural  development  activities.  This  will 
ensure  that  South  Dakotans  and  tax- 
payers across  the  coimtry  will  have 
better  access  to  existing  rural  develop- 
ment programs. 

Senator  Max  Baucus  developed  ini- 
tiatives for  business  incubators 
through  rural  electric  cooperatives. 
His  efforts  will  provide  major  new  eco- 
nomic development  opportimities  in 
both  Montana  and  nationally. 

Senator  Bob  Kerrey  proposed  assist- 
ance for  riiral  businesses  to  ensure 
that  they  are  able  to  keep  pace  in  the 
telecommunications  revolution. 

Finally,  I  would  like  to  thank  the 
committee's  ranking  member.  Senator 
Richard  Ldgar.  I  am  happy  that  once 
again  we  were  able  to  work  closely  to- 
gether to  produce  landmark  legisla- 
tion. His  cooperation  and  leadership 
made  this  legislation  possible. 

As  chairmsoi  of  this  committee,  I 
have  traveled  across  the  country  and 
talked  to  people  living  in  rural  Amer- 
ica. I  am  pleased  to  report  that  they 
are  not  a  despondent  and  depressed 
group;  they  are  hopeful  and  optimis- 
tic. They  are  a  tough  breed,  with  a 
strong  work  ethic  and  the  determina- 
tion to  succeed. 

They  understand  the  need  to  help 
rural  America. 
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They  understand  that  they  cannot 
pit  the  interests  of  farmers  against  the 
90  percent  of  rural  America  that  does 
not  farm.  They  understand  that  we 
must  work  together  to  provide  rural 
America  with  the  appropriate  relief  it 
needs. 

What  we  must  do  here— and  what 
this  bill  begins  to  accomplish— is  give 
rural  America  the  tools  it  needs  to 
build  for  the  future. 

Mr.  LDGAR.  Mr.  President.  I  am 
pleased  to  join  Chairman  Leahy  and 
members  of  the  Agricultural  Commit- 
tee in  support  of  rural  development 
legislation. 

The  Department  of  Agriculture's 
Economic  Research  Service  recently 
reported  that,  despite  very  low  unem- 
ployment at  the  national  level,  the  un- 
employment rate  in  rural  America  re- 
mains substantially  above  the  metro- 
politan rate.  Urban  unemployment 
was  5.1  percent  in  1988  while  unem- 
ployment in  rural  areas  was  6.9  per- 
cent. 

Economic  growth  in  rural  areas  re- 
flects mostly  rehiring  of  the  unem- 
ployed rather  than  an  expansion  of 
the  labor  force.  The  nonmetropolitan 
labor  force  grew  only  0.9  percent  in 
1988  versus  a  metropolitan  growth 
rate  of  1.7  percent.  These  statistics 
demonstrate  that  the  need  for  in- 
creased and  diversified  business  and 
job  development  in  our  rural  areas  is 
indeed  substantial.  Indeed,  our  coun- 
try is  faced  with  a  changing  niral 
America  as  industry  relocates  and 
farms  become  larger. 

S.  1036  provides  several  benefits  to  a 
struggling  rural  community.  The  re- 
volving loan  fund,  and  the  rural  cap- 
ital access  program  will  increase  the 
amount  of  credit  available  to  local 
communities  to  finance  new  business 
development.  The  sewer  and  water  fi- 
nancli^  program  will  increase  the 
level  of  funding  available  to  rural 
areas  that  have  serious  water  and 
waste  disposal  problems. 

As  originally  introduced,  I  raised  ob- 
jections to  several  aspects  of  this  bUl. 
Many  sections  of  the  bill  duplicated 
existing  Federal  programs  and  created 
overlapping  regulatory  structures  that 
I  argued  were  unnecessary.  I  suggested 
several  changes  in  the  bill  that  would 
avoid  administrative  duplication. 
While  not  all  of  our  concerns  were  ad- 
dressed, several  changes  were  made  to 
reduce  the  level  of  bureaucracy  and 
simplify  the  structure  of  the  bill  in 
order  to  guarantee  that  assistance  has 
a  more  direct  route  to  our  rural  com- 
munities. I  thank  Chairman  Leahy  for 
accommodating  my  concerns. 

A  key  aspect  of  the  bill  is  the  water 
and  sewer  financing  mechanism  for 
rural  electric  cooperatives.  Rural  com- 
munities desperately  need  financial  as- 
sistance for  water  and  sewer  facilities. 
As  originally  introduced,  the  bill 
would  have  established  this  program 
as  new  lending  authority  in  the  Rural 


Electrification  Administration.  A  pop- 
ular sewer  suid  water  program  already 
exists  in  the  Farmers  Home  Adminis- 
tration and  I  argued  that  the  existing 
structure  should  be  utilized.  The  bill 
now  establishes  a  special  account  for 
use  by  the  rural  electric  cooperatives 
within  the  Farmers  Home  Administra- 
tion water  and  sewer  program,  thereby 
assuring  the  money  is  not  spent  to 
create  a  duplicative  structure  at  the 
Rural  Electrification  Administration. 

Some  issues  in  the  bill  may  need  fur- 
ther review  in  conference  and  I  look 
forward  to  working  with  Chairman 
Leahy  as  we  proceed  to  that  point.  For 
example,  rural  electric  cooperatives 
are  given  several  new  responsibilities 
in  this  legislation.  I  do  not  object  to 
the  cooperatives  participation  in  these 
new  programs,  but  it  must  be  noted 
that  they  do  not  serve  all  rural  areas. 
Further  refinements  may  need  to  be 
made  in  conference  to  ensure  that  all 
electric  utilities  serving  rursd  custom- 
ers would  be  eligible  participants  in 
any  rural  development  legislation. 

A  major  part  of  this  bill  is  dedicated 
to  expanding  telecommunication  tech- 
nology in  rural  areas.  I  believe  this  is 
sin  important  part  of  economic  devel- 
opment efforts,  and  we  should  make 
every  effort  to  utilize  the  existing  in- 
frastructure. In  Indiana,  we  have  an 
outstanding  telecommunications  net- 
work to  link  State  government,  educa- 
tional institutions,  and  hospitals.  In 
discussions  with  Indiana  telephone  or- 
ganizations, they  are  very  concerned 
about  the  limiting  factors  placed  on 
them  in  this  legislation.  A  committee 
amendment  will  be  offered  to  help  ad- 
dress these  concerns  but  additional 
action  in  conference  may  be  necessary 
in  order  to  ensure  that  existing  cus- 
tomers are  not  removed  from  that  or- 
ganization's rate  base. 

I  am  pleased  that  this  legislation  in- 
cludes the  Rural  Capital  Access  Pro- 
gram which  I  introduced  earlier  this 
year.  Studies  indicate  that  a  major  im- 
pediment to  rural  economic  develop- 
ment is  the  lack  of  available  credit  for 
business  creation,  expansion,  and  re- 
tention. The  rural  capital  access  legis- 
lation is  based  upon  a  successful  pro- 
gram in  Michigan  which  makes  credit 
more  readily  available  to  businesses  by 
creating  a  reserve  fund  for  losses  that 
banks  can  tap  when  rural  economic  de- 
velopment loans,  made  under  the  pro- 
gram, default. 

In  conclusion,  I  wish  to  thank  Chair- 
man Leahy  for  his  efforts  to  prioritize 
r\u^  economic  development.  While  I 
have  noted  my  concerns  with  this  bill. 
I  agree  with  the  goals  that  are  estab- 
lished in  this  legislation  and  will  sup- 
port the  bill  in  order  to  provide  new 
opportunities  for  economic  develop- 
ment in  our  niral  communities. 

AMEMDMEMT  NO.  659 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  it  be  in  order  to  in- 


troduce several  amendments  to  S.  1036 
and  that  they  be  considered  en  bloc. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  LiahtI 
proposes  amendments  en  bloc  numbered 
659. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  200.  between  lines  3  and  4,  Insert 
the  following  new  section: 

SEC.  .  REVIEW  or  programs  for  business  in- 
cubator. 

(a)  PoucY  or  thi  Unirn)  States.— It  is 
the  policy  of  the  United  SUtes  that  the 
Federal  government  should  encourage  and 
support  the  development  and  operation  of 
business  Incubator  centers  as  a  tool  of  eco- 
nomic and  conununlty  development. 

(b)  Action  by  Secretaries.— The  Secretar- 
ies of  Housing  and  Urban  Development. 
Health  tmd  Human  Services.  Energy.  De- 
fense, Commerce,  and  Agriculture,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  review  existing  regulations 
promulgated  by  their  respective  depart- 
ments and  agencies  governing  grants  and 
loans  for  purposes  of  community  develop- 
ment, business  promotion,  research  emd  de- 
velopment, and  export  promotion  and  shall 
take  such  action  as  may  be  necessary  to 
ensure  that  business  incubator  centers  are 
eligible  for  such  grants  or  loans. 

(c)  Report.— Not  later  than  March  1,  1990. 
the  head  of  each  agency  or  department  de- 
scribed in  subsection  (b)  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
the  House  of  Representatives  and  to  the 
Governmental  Affairs  Committee  and  other 
appropriate  committees  of  the  Senate,  a 
report  containing  the  findings  of  its  review 
including— 

(Da  description  of  existing  Federal  grant 
or  loan  programs  the  purpose  of  which  is 
community  development,  business  promo- 
tion, research  and  development,  or  export 
promotion  for  which  business  incubator  cen- 
ters are  currently  eligible; 

(2)  recommendations  as  to  changes  in  ex- 
isting law  needed  to  make  business  incuba- 
tor centers  eligible  for  current  Federal 
grant  or  loan  programs  for  purposes  of  com- 
munity development,  business  promotion, 
research  and  development,  or  export  promo- 
tion; and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  business  incubator  centers. 

(d)  Consultation.- In  conducting  the  re- 
views under  subsections  (b)  and  (c),  the 
heads  of  the  agencies  and  departments  shall 
regularly  consult  with  representatives  of  in- 
cubator operators,  officials  of  State  and 
local  government,  and  others  involved  in 
small  business  promotion  and  economic  de- 
velopment. 

(e)  Availability  or  Reports.— The  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration shall  ensure  that  any  reports  devel- 
oped as  the  result  of  such  reviews  are  made 
available  to  interested  parties  and  to  the 
general  public. 

On  page  205,  line  14,  insert  "copper  cable 
electronic  equipment  associated  with  tele- 
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conununications  transmissions,"  after  "com- 
plexes,". 

On  page  207,  strike  out  lines  1  through  8. 

On  page  207,  line  9.  strike  out  '(f)"  and 
insert  in  lieu  therefore  "(e)". 

On  page  207.  line  22,  strike  out  "(g)"  and 
insert  in  lieu  thereof  "(f)". 

On  page  209,  line  1,  strike  out  "(h)"  and 
insert  in  lieu  thereof  "(g)". 

On  page  209,  line  8,  strike  out  "(i)"  and 
insert  in  lieu  therefore  "(h)". 

On  page  209,  lines  13  and  14,  strike  out 
"rural  distance  learning  partnerships 
under"  and  Insert  in  lieu  thereof  "educa- 
tional institutions  described  In". 

On  page  209,  line  23,  strike  out  "section 
2(M(f)"  and  insert  in  lieu  thereof  "subsec- 
tion (e)". 

On  page  209,  line  24,  insert  "or  through 
other  financing  procedures"  before  the 
period. 

On  page  210,  strike  out  line  9  and  all  that 
follows  through  line  11  on  page  214.  and 
insert  in  Ueu  thereof  the  following: 

(3)  Deadline  imposed  on  the  Administra- 
tor.—The  Administrator  shall,  not  later 
than  45  days  after  the  receipt  of  the  com- 
pleted application,  respond  to  such  complet- 
ed application  for  an  expedited  telephone 
loan.  The  Administrator  shall  notify  the  ap- 
plicant in  writing  of  its  decision  regarding 
each  such  expedited  loan  application. 

On  page  214,  line  23.  insert  "literacy." 
after  "mathematics,". 

On  page  215,  lines  2  and  3.  strike  out 
"telecommunications  partnerships"  and 
insert  in  lieu  thereof  "educational  institu- 
tions described  in  subsection  (cKl)". 

On  page  216,  strike  out  line  3  and  all  that 
follows  through  line  9  on  page  217,  and 
insert  in  lieu  thereof  the  following: 

(4)  Use  of  funds.- Grants  under  this  sec- 
tion shall  be  made  available  to  educational 
institutions  described  in  subsection  (cHl)  to 
be  used  by  such  educational  institutions  for 
facilities,  equipment,  activities,  and  other 
uses  as  described  in  the  approved  rural  tele- 
communications plan  to  achieve  the  pur- 
pose of  this  section,  including— 

(A)  the  development  and  acquisition  of  in- 
structional programming; 

(B)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer 
hardware  and  software,  audio  and  visual 
equipment,  telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion facilities,  or  interactive  video  equip- 
ment, and  other  facilities  that  would  fur- 
ther the  purposes  of  the  programs  author- 
ized by  this  section; 

(C)  providing  technical  assistance  and  in- 
struction for  the  development  or  use  of  such 
programming,  equipment,  or  facilities;  or 

(D)  other  uses  that  are  consistent  with 
achieving  the  purposes  of  this  section  as  ap- 
proved by  the  Administrator. 

On  page  217,  line  14,  strike  out  "program- 
ming" and  insert  In  lieu  thereof  "curriculum 
development". 

On  page  217,  line  16,  insert  "or  software 
systems  development"  after  "program- 
ming". 

On  page  217,  line  23,  strike  out  "partner- 
ship" and  insert  in  lieu  thereof  "applicant". 

On  page  218,  strike  out  line  5  and  all  that 
follows  through  line  4  on  page  219,  and 
Insert  in  lieu  thereof  the  following: 

(c)  Rural  Educational  Opportunities  Ap- 
plicants.—Grants  made  under  this  section 
shall  be  available  to  one  or  more  education- 
al institutions,  agencies,  or  organizations 
with  substantial  academic  and  teaching  ca- 
pabilities, such  as  local  education  agencies. 
State  education  agencies,  land  grant  and 


other  universities,  community  colleges,  and 
other  institutions  of  higher  education. 

On  page  219,  line  11,  strike  out  "partner- 
ship" and  Insert  in  lieu  thereof  "applicant". 

On  page  219,  line  15,  strike  out  "partner- 
ship" and  insert  in  Ueu  thereof  "educational 
Institution". 

On  page  220,  between  lines  9  and  10, 
Insert  the  following  new  paragraph: 

(4)  A  description  of  the  proposed  technical 
facilities  to  be  used,  and  the  facilities  for 
which  the  educational  institution  is  apply- 
ing, including  an  analysis  and  cost  compari- 
son regarding  alternative  or  existing  techni- 
cal facilities  that  can  be  used  for  such  pur- 
pose. 

On  page  220,  line  10,  strike  out  "(4)"  and 
Insert  in  lieu  thereof  "(5)". 

On  page  220.  line  14,  strike  out  "(S)"  and 
insert  in  lieu  thereof  "(6)" 

On  page  220.  line  19,  insert  "literacy," 
after  "mathematics,". 

On  page  220,  line  22,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(7)" 

On  page  221.  line  4.  strike  out  "(7)"  and 
insert  in  lieu  thereof  "(8)" 

On  page  221.  line  7,  strike  out  "(8)  Assur- 
ances that  the  partnership"  and  insert  in 
lieu  thereof  "(9)  Assurances  that  the  educa- 
tional institution" 

On  page  221,  line  17,  strike  out  "(9)"  and 
insert  in  lieu  thereof  "(10)" 

On  page  221,  line  18,  insert  "instructional" 
after  "and". 

On  page  221,  line  21.  strike  out  "(10)"  and 
insert  in  lieu  thereof  "(11)" 

On  page  221,  lines  21  and  22,  strike  out 
"educational"  and  insert  in  lieu  thereof  "in- 
structional". 

On  page  222,  line  1,  strike  out  "(11)"  and 
insert  in  lieu  thereof  "(12)" 

On  page  222,  strike  out  line  10  and  all  that 
follows  through  line  23  on  page  227. 

On  page  223,  between  lines  4  and  5,  insert 
the  following  new  clause: 

"(vii)  a  specialist  in  literacy  training;". 

On  page  223,  line  5,  strike  out  "(vii)"  and 
insert  in  lieu  thereof  "(viii)". 

On  page  223.  line  7,  strike  out  "(viii)"  and 
insert  in  lieu  thereof  "(ix)". 

On  page  223,  line  9,  strike  out  "(ix)"  and 
insert  in  lieu  thereof  "(x)". 

On  page  223,  line  11,  strike  out  "(x)"  and 
insert  in  lieu  thereof  "(xi)". 

On  page  223,  line  13,  strike  out  "(xi)"  and 
insert  in  lieu  thereof  "(xii)". 

On  page  223,  line  15,  strike  out  "(xli)"  and 
insert  in  lieu  thereof  "(xiii)". 

On  page  223,  line  16,  strike  out  "(xiii)" 
and  insert  in  lieu  thereof  "(xiv)". 

On  page  223,  line  18,  strike  out  "(xiv)"  and 
insert  in  lieu  thereof  "(xv)". 

On  page  224,  between  lines  10  and  11. 
insert  the  following  new  sentence: 

"The  Secretary  of  Education  and  the  Sec- 
retary of  Agriculture  shall  ensure  that,  to 
the  extent  practicable,  one  of  the  individ- 
uals appointed  under  subparagraphs  (A) 
and  (B)  shall  be  knowledgeable  concerning 
literacy  problems  in  rural  areas.". 

On  page  227,  line  23,  strike  out  "(h)"  and 
insert  in  lieu  thereof  "(f)". 

On  page  229,  line  18,  strike  out  "204(i)" 
and  insert  in  lieu  thereof  "204(h)". 

On  page  233,  line  1,  strike  out  "204(1)"  and 
insert  in  lieu  thereof  "204(h)". 

On  page  233,  line  24,  strike  out  "204(1)" 
and  insert  in  lieu  thereof  "204(h)". 

On  page  236,  line  23,  strike  out  the  end 
quotation  marks  and  the  second  period. 

On  page  236.  after  line  23,  add  the  follow- 
ing new  paragraph: 

"  (6)  Coordination.— The  Secretary  shall 
ensure  that  the  activities  of  the  Extension 


Service  rural  economic  and  budnen  devel- 
opment program  established  under  section 
S02(g)  of  the  Rural  Development  Act  of 
1972  (7  VS.C.  2662(g))  are  coordinated  with 
the  Small  Business  Administration  to 
ensure  that  there  is  no  duplication  of  activi- 
ties in  any  local  area,  county  or  region.'  " 

On  page  248,  line  11,  strike  out 
"$35,000,000"  and  insert  in  Ueu  thereof 
"$25,000,000". 

At  the  appropriate  place  in  title  VI.  insert 
the  foUowlng  new  section: 

SEC.  <XX.  TECHNICAL  ASSISTANCE  FOR  CERTAIN 
80UD  WASTE  MANAGEMENT. 

Section  310B(b)  of  the  Ck>nsoUdated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(b))  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(2)  The  Secretary  may  make  grants  to 
nonprofit  organizations  for  the  provision  of 
regional  technical  assistance  to  local  and  re- 
gional governments  and  related  agencies  for 
the  purpose  of  reducing  or  eliminating  pol- 
lution of  water  resources  and  improving  the 
planning  and  management  of  solid  waste 
disposal  faciUties.  Grants  made  under  this 
paragraph  for  technical  assistance  shaU  be 
made  for  100  percent  of  the  cost  of  such  as- 
sistance.". 

On  page  254,  line  16,  insert  "nonprofit  or- 
ganizations specializing  in  applied  research" 
after  "stations". 

On  page  254.  between  lines  23  and  24, 
insert  the  following  new  paragraph: 

"(2)  Rural  technology  transfer  and  ni- 
NOVATioN.— The  Secretary  shall  establish 
and  implement  a  program  to  award  match- 
ing grants  to  promote  technology  transfe- 
innovation,  and  new  product  development. 
Grantees  shaU  include  institutions  de- 
scribed in  paragraph  (1)  and  other  nonprof- 
it organizations  that  have  demonstrable  ca- 
pabUity  in  technology  transfer,  appUed  re- 
search, innovation,  and  new  product  devel- 
opment that  will  lead  to  economic  growth 
and  job  creation  in  rural  areas.  Applicants 
for  grants  under  this  paragraph  shaU  dem- 
onstrate the  abUity  to  provide,  at  a  mini- 
mum, a  one-to-one  financial  match.". 

On  page  254,  line  24.  strike  out  "(2)"  and 
insert  in  lieu  thereof  ■'(3)". 

On  page  259,  between  lines  15  and  16. 
insert  the  foUowing  new  sections: 

SEC      7.     .      NATIONAL      RURAL      DEVELOPMENT 
CENTER. 

(a)  Establishment.— The  Tennessee 
VaUey  Authority,  established  under  the 
Tennessee  VaUey  Authority  Act  of  1933  ( 16 
U.S.C.  831  et  seq.),  shall  establish  a  center 
to  be  known  as  the  "National  Rural  Devel- 
opment Center"  to  carry  out  subsection  (b) 
and  carry  out  studies,  experiments,  and 
demonstrations  of  the  kind  authorized  in 
section  22  of  the  Tennessee  Valley  Author- 
ity Act  of  1933  (16  U.S.C.  831u). 

(b)  Functions.- 

( 1 )  Demonstrations.— The  National  Rural 
Development  Center  shall  conduct,  support, 
or  replicate  experimental  ana  innovative 
demonstrations,  including  enterprise  devel- 
opment, manufacturing  development,  lead- 
ership and  community  organization  develop- 
ment, minority  economic  development,  serv- 
ice sector  development,  basic  skills  enhance- 
ment, literacy  training,  waste  management, 
agricultural  development,  export  trade  ex- 
pansion, and  telecommunications  as  a 
means  for  rural  distant  learning,  training. 
dropout  prevention,  and  economic  develop- 
ment. 
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(2)  COWDUCT     or     DDfOWSTRATIOHS     WITH 

OTHKR  Eimms.— Demonstrations  under 
paragraph  (1)  may  be  conducted  alone  or  in 
partnership  with  other  Federal  entitles, 
such  as  the  Rural  Electrification  Adminis- 
tration, the  Department  of  Agriculture,  the 
Cooperative  Extension  Service,  the  Appa- 
lachian Regional  Commission,  the  Economic 
I>evelopment  Administration,  the  Lower 
Mississippi  Delta  Commission.  States,  coun- 
ties, economic  development  districts,  towns, 
other  public  bodies,  economic  development 
oorporations.  and  private  sector  entities. 

(3)  DissKMiNATioif  or  RESULTS.— Results  of 
the  demonstrations  conducted  under  para- 
graph (1).  and  other  work  conducted  by  the 
National  Rural  Development  Center,  shall 
be  disseminated  widely  to  niral  areas 
throughout  the  United  States  through  the 
National  Rural  Information  Center  Clear- 
inghouse established  under  title  V,  and 
through  other  appropriate  means,  to  any  in- 
dustry, organization,  or  Federal,  State,  or 
local  government  entity  engaged  in  rural  de- 
velopment activities. 

(c)  Federal  Agencies.— The  heads  of  other 
Federal  agencies  engaged  In  rural  develop- 
ment activities  shall  cooperate  with  and 
may  use  the  services  of  the  National  Rural 
Development  Center. 

(d)  Adthorizatioi*  or  Appropriatiohs.— 
All  appropriations  necessary  to  carry  out 
the  activities  described  in  subsection  (b) 
shall  be  authorized  as  provided  for  in  sec- 
tion 27  of  the  Tennessee  Valley  Authority 
Act  of  1933  (16  U.S.C.  83 Iz). 

SEC  7    .  GRANTS  TO  BROADCASTING  SYSTEMS. 

Section  310B(f)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  may  make  grants  to 
Statewide  private  non-profit  public  televi- 
sion systems,  whose  coverage  area  is  pre- 
dominantly rural,  for  the  purpose  of  demon- 
strating the  effectiveness  of  such  systems  in 
providing  information  on  agriculture  and 
other  issues  of  importance  to  farmers  and 
other  rural  residents.  Funds  available  under 
this  paragraph  may  be  used  for  capital 
equipment  expenditures,  start-up  and  pro- 
gram costs,  and  other  costs  necessary  to  the 
operation  of  such  demonstrations.". 

SEC  7     .  RURAL  BUS  SERVICES. 

(a)  Short  Title.- This  section  may  be 
cited  as  the  "Rural  Bus  Services  Act". 

(b)  Ihtehcity  Bus  Service.— The  Urban 
Mass  Transportation  Act  of  1964  (49  App. 
U.S.C.  1601  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-8BC  M.  INTERCITY  BUS  SERVICE. 

"(a)  Grahts.— The  Secretary  is  authorized 
to  make  grants  for  the  initiation,  improve- 
ment, or  continuation  of  intercity  bus  serv- 
ice, and  for  the  establishment  and  mainte- 
nance of  rural  feeder  services,  for  residents 
of  rural  areas  and  residents  of  urban  places 
designated  by  the  Bureau  of  the  Census 
having  populations  of  5,000  or  more  that  are 
not  within  an  urbanized  area. 

"(b)  LnCTTATIOKS.- 

"(1)  Recipiehts.— Grants  for  the  initi- 
ation, improvement,  or  continuation  of 
intercity  bus  servcie  under  subsection  (a)  of 
this  section  shall  be  made  only  to  States 
and  local  public  bodies  and  agencies  thereof, 
only  for  payment  of  operating  expenses  in- 
curred in  furnishing  such  Intercity  bus  serv- 
ice, and  shall  not  exceed  30  percent  of  the 
net  cost  of  such  an  operating  expenses 
project.  The  remainder  of  such  cost  shall  be 
provided  in  cash  from  sources  other  than 
Federal  funds. 


"(2)  Terms  akd  conditions.— Such  grants 
shall  be  subject  to  such  other  terms,  condi- 
tions, and  requirements  as  the  Secretary 
may  consider  necessary  to  promote  the  initi- 
ation, improvement,  or  continuation  of  pri- 
vately owned  and  operated  Intercity  bus 
service. 

"(3)  Distribution.- To  the  maximum 
extent  feasible,  assistance  shall  be  distribut- 
ed by  the  Secretary  only  for  privately 
owned  Intercity  bus  companies  to  subsidize 
deficit  operations  considering  the  profitabil- 
ity of  the  route  as  a  whole.  The  determina- 
tion of  profitability  shall  Include  all  income 
generated  by  the  route  and  only  direct  costs 
of  the  operation  of  the  route.  In  making  any 
such  grant  with  respect  to  service  In  a  par- 
ticular general  area,  the  Secretary  shall  give 
preference  to  applications  involving  a  pri- 
vate bus  operator  which  lawfully  has  pro- 
vided Intercity  bus  service  within  that  area 
diu-ing  the  1-year  period  preceding  the  date 
of  application  for  such  a  grant,  as  compared 
to  applications  involving  proposals  for  such 
service  by  any  other  operator. 

"(c)  Feeder  Services.— Grants  for  the  es- 
tablishment and  maintenance  of  rural 
feeder  services  under  subsection  (a)  of  this 
section  shall  be  made  only  to  States  and 
local  public  bodies  thereof  in  order  to  pro- 
vide financial  and  other  incentives  for  such 
establishment  and  maintenance.  Such  in- 
centives may  include— 

"(1)  supplemental  operating  assistance  to 
permit  daily  service; 

"(2)  extension  of  authorized  operating 
hours  to  facilitate  connections  with  bus  and 
railroad  services  that  operate  in  nationwide 
interstate  conunerce; 

"(3)  subsidization  of  fares:  and 

"(4)  establishment  of  a  special  fund  to  pay 
for  the  marketing  of  rural  connections  and 
rural  feeder  services. 

"(d)  Detinitions.— As  used  in  this  section: 

"(1)  Intercity  bus  service.— The  term 
'intercity  bus  service'  means  transportation 
provided  to  the  public  by  a  private  bus  oper- 
ator authorized  to  transport  passengers  in 
interstate  conunerce  by  the  Interstate  Com- 
merce Commission  or  in  intrastate  com- 
merce by  a  State  regulatory  commission  or 
comparable  State  agency  between— 

"(A)  one  urban  place  as  designated  in  ac- 
cordance with  sut>section  (a)  and  another 
such  urban  place; 

"(B)  such  an  urban  place  and  an  urban- 
ized area;  or 

"(C)  one  urbanized  area  and  another  ur- 
banized area,  through  rural  areas  or  such 
urban  places,  or  both,  except  that  the  term 
does  not  Include  local  service. 

"(2)  Rural  rEEDER  services.— The  term 
'rural  feeder  services'  means  transportation 
provided  to  the  public  that  is  designed  to  fa- 
cilitate connections  between  a  riiral  area 
and  bus  and  railroad  services  that  operate  in 
nationwide  interstate  commerce.". 

(c)  Express  Pickup  and  Delivery  or 
Small  Packages.— 

( 1 )  Pilot  projects.- 

(A)  Establishment.- The  Secretary  of 
Transportation  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  establish 
pilot  projects  for  the  purpose  of  providing 
incentives  for  rural  feeder  services  (as  de- 
fined under  section  26  of  the  Urban  Mass 
Transportation  Act  of  1964)  to  combine  ex- 
press pickup  and  delivery  of  small  packages 
with  passenger  transportation. 

(B)  Grants  por  projects.— The  Secretary 
shall,  not  later  than  9  months  after  the  date 
of  enactment  of  this  section,  make  grants 
for  the  projects  referred  to  in  subparagraph 
(A),  that  shall  not  exceed  18  months  In  du- 


ration. The  grants  shall  be  made  only  to 
States  and  local  public  bodies  and  agencies 
thereof  and  shall  not  exceed  20  percent  of 
the  net  cost  of  providing  such  pickup  and 
delivery.  The  remainder  of  such  cost  shall 
be  provided  from  sources  other  than  Feder- 
al funds. 

(C)  Preperred  applicants.— In  making 
grants  under  this  subsection,  the  Secretary 
shall,  in  consultation  with  the  Interstate 
Commerce  Commission,  give  preference  to 
applicants  which— 

(1)  demonstrate  a  serious  community  need 
for  such  pickup  and  delivery,  in  light  of 
such  circumstances  as  availability  and  prox- 
imity of  existing  pickup  and  delivery  serv- 
ices; and 

(11)  propose  services  by  private  bus  opera- 
tors with  proven  expertise  in  intercity  bus 
services  (as  defined  under  section  26  of  the 
Urban  Mass  Transportation  Act  of  1964) 
which  possess  a  reasonable  likelihood  of 
continuing  such  pickup  and  delivery  after 
grant  assistance  under  this  subsection  has 
terminated. 

(D)  Deadline.— No  grant  under  this  sub- 
section shall  be  made  after  September  30, 
1991. 

(E)  Amendment  to  urban  mass  'transpor- 
tation act.—  Section  4(1)  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  App.  U.S.C. 
1603(1))  is  amended  by  inserting,  immediate- 
ly before  the  period  at  the  end  of  the  first 
sentence,  the  following:  ",  including  projects 
referred  to  in  subsection  (cKlKA)  of  the 
Rural  Bus  Services  Act". 

(2)  Study.— The  Secretary  shall  conduct  a 
study  to  evaluate  the  extent  to  which  such 
pickup  and  delivery  Is  dependent  upon  Fed- 
eral preemption  of  State  regulation.  The 
Secretary  shall,  not  later  than  12  months 
after  the  date  of  enactment  of  this  section, 
report  to  Congress  on  the  results  of  such 
study. 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE    ^SMALL  BUSINESS  RURAL 
REVITALIZATION 

SEC.    01.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Rural  Revitalization  Act  of  1989". 

Subtitle  A— Capital  Formatiom 

SEC.   II.   definition   of   designated   rural 

AREA. 

Section  501  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  695)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  out  the 
last  sentence. 

(2)  in  subsection  (a),  by  striking  out 
"needs  of  rural  areas"  and  inserting  "needs 
of  designated  rural  areas",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Designated  Rural  Area.— The  tens 
designated  rural  area'  means  a  county  or 
other  comparable  political  subdivision  of  t 
State  that  has  been  designated  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration as  a  designated  rural  area  that  is— 

"(1)  a  nonmetropolitan  county,  as  periodi- 
cally defined  and  classified  by  the  United 
States  Department  of  Agriculture's  Eco- 
nomic Research  Service  (such  counties  are 
the  2.384  of  the  United  States'  3,096  coun- 
ties (or  equivalents),  that  each  have  an  ag- 
gregate urban  population  of  50,000  individ- 
uals or  less);  or 

"(2)  a  political  subdivision  of  a  metropoli- 
tan county  (or  its  equivalent)  that  has  an 
aggregate  urban  population  of  20,000  indi- 
viduals or  less,  that  has  been  recommended 
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for  such  designation  by  the  District  Direc- 
tor of  the  Small  Business  Administration 
for  the  district  in  which  such  county  is  lo- 
cated, and  whose  recommendation  for  such 
designation  has  been  approved  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, except  that  such  District  Director 
shall  make  such  a  recommendation  only  if— 

"(A)  through  official  action,  the  highest 
governing  authority  of  such  metropolitan 
county  has  specifically  requested  that  an 
identifiable  political  subdivision  of  such 
county  be  a  designated  rural  area  for  the 
purposes  of  this  Act;  and 

"(B)  through  official  action,  the  request 
referrred  to  in  subparagraph  (A)  has  been 
evaluated  and  concurred  In  by  the  depart- 
ment or  agency  of  the  State  that  Is  primari- 
ly responsible  for  rural  economic  develop- 
ment programs  within  the  SUte.  and  which 
shall  make  such  designation  request  to  the 
appropriate  District  Director  of  the  Small 
Business  Administration.". 

SBC.  ir  capital  requirements  for  SMALL 
business  investment  COMPANIES 
OPERA'nNG  IN  designated  RURAL 
AREAa 

Section  302(a)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  682)  Is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)",  and 

(2)  by  inserting  after  "$500,000"  the  fol- 
lowing: 

"";  and  Provided,  further,  that  the  combined 
private  paid-in  capital  and  paid-in  surplus  of 
any  company  licensed  on  or  after  October  of 
1989  pursuant  to  subsections  (c)  and  (d)  of 
section  301  shall  not  be  less  than 
$1,000,000.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  In  the  case  of  any  company  licensed 
pursuant  to  subsections  (c)  or  (d)  of  section 
301,  to  assist  small  business  concerns  located 
in  designated  rural  areas  (as  defined  in  sec- 
tion 501).  such  private  capital  may  Include 
contributions  by— 

"(A)  State  and  local  government  if  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds;  and 

"(B)  not-for-profit  institutions,  if  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds,  if— 

"(1)  in  the  case  of  a  corporation— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  corporation's  combined  paid- 
in  capital  and  paid-in  surplus: 

""(II)  the  aggregate  amount  of  voting  stock 
held  by  such  contributors  does  not  exceed 
49  percent  of  the  total  issued  and  outstand- 
ing voting  stock  of  such  corporation;  and 

"(III)  not  less  than  60  percent  of  the 
members  of  the  board  of  directors  of  such 
corporation  are  from  the  private  sector;  and 

""(i)  in  the  case  of  a  partnership— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  partnership  capital;  and 

"(II)  the  partnership  Interest  of  such  con- 
tributors is  that  of  a  limited  partner.". 

8EC    IS.  STATE  DEVEL,OPMENT  COMPANIES. 

(a)  In  General.— Title  V  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
695  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"8EC.   S07.    RURAL    AREA    DEVELOPMENT   COMPA- 
NIES. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  a  qualified  certified 
development  company  may  issue  a  deben- 
ture that  shall  be  guaranteed  by  the  Feder- 
al government  pursuant  to  section  503(a)  of 
this  title  in  an  amount  that  shall  not  exceed 
the  lesser  of — 

"(1)  $1,000,000:  or 


"(2)  an  amount  equal  to  the  amount  of 
any  matching  funds  provided  by  private 
sector  entities. 

""(b)  DETiNrnoN.— As  used  in  subsection 
(a),  the  term  'qualified  certified  develop- 
ment company'  means  a  certified  develop- 
ment company  that — 

"(1)  is  located  and  operated  in  a  designat- 
ed rural  area  (as  defined  under  section  501); 

""(2)  has  been  in  operation  for  at  least  3 
years; 

"(3)  is  in  good  standing  with,  and  has 
management  abilities  approved  by,  the  Ad- 
ministration; and 

"(4)  has  a  minimum  portfolio  of  5  loans 
approved  and  disbursed  under  section  504. 
of  which  at  least  80  percent  are  current. 

"(c)  Revolving  Fund.- Funds  obtained 
under  this  section  shall  be  used  to  establish 
a  revolving  fiuid  to  make  loans  to  small 
businesses  operating  in  rural  areas  in  an 
amount  not  to  exceed  $100,000. 

"(d)  Criteria  Established  by  Administra- 
tor.—A  development  company  issuing  a  de- 
benture guaranteed  under  this  section  shall 
comply  with  any  criteria  established  by  the 
Administration  and  not  less  than  50  percent 
of  the  funds  of  the  company  shall  be  from 
private  Investors. 

"(e)  Jobs  Objectives.— For  purposes  of 
this  section,  or  other  sections  of  title  V  to 
which  the  requirements  of  section 
108.503(b)(1)  of  title  13.  Code  of  Federal 
Regulations,  apply,  the  requirements  of  sec- 
tion 108.503(b)(1)  of  title  13,  Code  of  Feder- 
al Regulations,  shall  be  modified  by  substi- 
tuting $30,000'  for  $15,000'. 

"(f)  Debentures  Guaranteed.- The  aggre- 
gate amount  of  debentures  guaranteed 
under  this  section  shall  not  exceed 
$25,000,000  annually.  Amounts  necessary  to 
guarantee  such  debentures  shall  be  derived 
from  amounts  appropriated  under  section 
504.". 

(b)  Conporming  Amendment.— The  table 
of  sections  for  title  V  of  the  Small  Business 
Investment  Act  of  1968  is  amended  by  in- 
serting after  the  item  relating  to  section  506 
the  following  new  Item: 
"Sec.  507.  Rural  Area  Development  Com- 
panies.". 

Subtitle  B— Regulatory  Simplipication; 
Miscellaneous  Amendments 

sec.  21.  definition  of  small  business  in  des- 
ignated  rural   areas   for   pur- 
poses of  analysis  of  regulatory 
functions. 
Section  601  of  tlUe  5.  United  States  Code, 

is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu  thereof 

";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  the  term  qualified  designated  rural 
area  business'  means  any  smaU  business,  as 
defined  by  the  regulations  issued  by  the 
Small  Business  Administration,  that  is  en- 
gaged in  the  active  conduct  of  a  trade  or 
business  within  a  designated  rural  area 
(within  the  meaning  of  section  501  of  the 
Small  Business  Investment  Act  of  1958).". 

SEC.      22.  INTERAGENCY  REVIEW  AND  RECOMMEN- 
DATIONS. 

(a)  Interagency  Review.— The  Adminis- 
trator of  the  Small  Business  Administration 
shall  conduct  a  review  of  all  Federal  eco- 
nomic development  programs,  and  all  Feder- 
al laws  the  purposes  of  which  are  to  pro- 
mote rural  area  economic  and  community 
development,  rural  area  business  promotion. 


or  enhancement  of  employment  opportuni- 
ties in  rural  communities. 

(b)  Consultation  With  Federal  Om- 
cials.— The  Administrator  In  conducting  the 
review  under  subsection  (a)  shall  consult 
with- 

(1)  the  Secretary  of  Housing  and  Urban 
Development. 

(2)  the  Secretary  of  Health  and  Human 
Services, 

(3)  the  Secretary  of  Energy. 

(4)  the  Secretary  of  Defense. 

(5)  the  Secretary  of  Commerce, 

(6)  the  Secretary  of  Agriculture, 

(7)  the  Secretary  of  Labor,  and 

(8)  any  other  Federal  officials,  ineludfnc 
the  General  Accounting  Office,  that  the  Ad- 
ministrator may  consider  appropriate. 

(c)  Report.— The  Administrator  shall,  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  submit  a  report  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives and  the  Senate  containing  the 
findings  of  the  review,  including— 

(Da  description  of  existing  Federal  grant 
and  loan  programs,  which  Involve  communi- 
ty development,  business  promotion,  and  re- 
search and  development,  for  which  small 
businesses  located  In  rural  areas  are  cur- 
rently eligible; 

(2)  recommendations  regarding  changes  to 
existing  law  which  may  be  needed  to  make 
small  businesses  which  are  located  in  rural 
areas  eligible  for  current  Federal  grant  and 
loan  programs;  and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  suppori  small  businesses  In  rural  areas. 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.     .  ECONOiMIC  IMPACT  STATEMENTS. 

When  promulgating  regulations  concern- 
ing rural  development  activities  after  the 
date  of  enactment  of  this  Act.  the  Federal 
agency  or  department  promulgating  such 
regulations  shall  issue  an  economic  impact 
assessment  concerning  the  effect  of  such 
regulations  on  rural  communities  and  busi- 
nesses. 

At  the  end  of  title  VII.  add  the  following 
new  section: 

SEC    7     .    INFORMA-nON    CONCERNING    FEDERAL 
FUNDING. 

In  the  case  of  each  program  under  which 
funds  are  allocated  by  an  executive  agency 
to  States  or  political  subdivisions  of  States, 
or  both,  under  a  formula  established  by 
Federal  law  or  regulation,  the  head  of  the 
agency  shall— 

(1)  in  each  fiscal  year,  identify  the  goods 
and  services  to  be  procured  by  such  execu- 
tive agency  during  such  fiscal  year  that  may 
be  procured  from  one  or  more  commercial 
sources  located  primarily  In  a  rural  area; 
and 

(2)  in  each  fiscal  year,  identify  the 
amount  of  Federal  funds  and  grants  that 
are  to  be  expended  on  or  awarded  to  col- 
leges, universities,  or  research  firms,  for  re- 
search and  development  activities  during 
that  fiscal  year  to  determine  what  portion 
of  such  funds  could  be  directed  to  similar  in- 
stitutions in  rural  areas. 

on  p.  240.  line  14,  after  the  '"corporations" 
add  the  words  "'or  entities". 

p.  241,  line  6,  new  (li) 

(ID  In  awarding  such  grants,  the  Secretary 
shall  consider,  among  the  criteria  to  be  es- 
tablished by  the  Secretary: 

(a)  the  extent  to  which  the  applicant  pro- 
vides development  services  in  its  rural  aerv- 
ice  area;  and 
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(b)  the  capabUlty  of  the  applicant  to  carry 
out  the  purposes  of  this  section. 

old  (11)  becomes  (ill). 

At  the  appropriate  place  in  title  VII, 
insert  the  following  new  section: 

SEC  7.    NATIONAL  RURAL  DEVELOPMENT  AND  FI- 
NANCE CORPORATIONS. 

Section  1323  of  the  Pood  Security  Act  of 
198S  (7  U.S.C.  1932  note)  is  amended— 

(1)  by  striking  out  "to  September  30, 
1988,"  wherever  it  appears  therein  and  in- 
serting in  lieu  thereof  "to  September  30, 
1991."; 

(2)  in  subsection  (aK4),  by  striking  out 
"fiscal  year  ending  September  30,  1987."  and 
inserting  in  lieu  thereof  "fiscal  years  ending 
September  30,  1989.  September  30,  1990.  and 
September  30,  1991,'; 

(3)  by  adding  at  the  end  of  sul>section  (a) 
the  following  new  paragraphs: 

"(6)  Notwithstanding  any  other  provision 
of  law,  lenders  that  have  provided  loans 
that  are  guaranteed  under  this  subsection 
shall  have  limited  reporting  responsibilities, 
as  determined  by  the  Secretary,  concerning 
such  loans,  and  the  National  Rural  Develop- 
ment and  Finance  Corporation  shall  be  pri- 
marily responsible  for  the  issuance  of  final 
reports  concerning  such  loans. 

"(7)  Notwithstanding  any  other  provision 
of  law,  loan  guarantees  provided  under  this 
subsection  shall  be  for  a  period  not  to 
exceed  IS  years.";  and 

(4)  in  subsection  (b)(1)— 

(A)  by  strilsing  out  "from  funds  trans- 
ferred under  paragraph  (2)"; 

(B)  by  inserting  the  words  "or  expanding" 
after  the  word  "establishing";  and 

(C)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "Such  grants  may  also 
be  made  directly  to  affiliated  statewide  pro- 
grams If  the  Corporation  certifies  to  the 
Secretary  that  they  are  able  to  establish  ef- 
fective, ongoing  State  programs  or  rural  de- 
velopment and  revolving  finance.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Nonprofit  national  rural  development 
and  finance  corporations  and  affiliated 
Statewide  programs  that  receive  grants 
under  subsections  (a)  or  (b)  may  use  not  to 
exceed  10  percent  of  the  amount  of  such 
grants  over  a  2-year  period  for  program  op- 
eration and  administration  costs.". 

Mr.  GRASSLEY.  Mr.  President,  my 
amendment  is  part  of  this  amendment 
to  the  Rural  Partnership  Act  which 
will  make  technical  corrections  to  a 
rural  development  program  created  by 
the  Pood  Security  Act  of  1985. 

Many  of  my  colleagues  wUl  recall 
the  state  of  the  rural  economy  in 
1985— there  was  a  need  for  off-farm 
Jobs,  yet  there  was  insufficient  capital 
and  technical  assistance  to  provide  for 
the  creation  of  new  enterprises. 

To  address  this  problem,  I  offered 
an  amendment  to  the  Pood  Security 
Act  which  set  up  the  Nonprofit  Na- 
tional Rural  Development  and  Fi- 
nance Corporations.  The  National 
Nonprofit  Corporations  were  to  serve 
as  intermediaries  between  the  Parmers 
Home  Administration,  State  develop- 
ment entities,  and  new  business  ven- 
tures. 

The  objectives  of  the  Rural  Develop- 
ment and  Finance  Corporations  were 
to  create  new  businesses  or  expand  ex- 
isting ones,  diversify  rural  economies, 
stimulate  innovative  business  and  en- 


trepreneurial practices,  provide  em- 
ployment opportunities  for  displaced 
farm  families,  and  supplement  farm 
income  whenever  possible. 

Grants  and  loans  made  under  sec- 
tion 1323  were  limited  to  rural  areas 
and  communities  under  20,000.  The 
idea  was  to  help  build  small  business- 
es—not to  continue  the  counterpro- 
ductive bidding  wars  between  States 
which  had  served  as  economic  develop- 
ment. Plnancial  assistance  was  limited 
to  75  percent  of  the  project's  cost  and 
assistance  could  not  exceed  $500,000. 

The  development  of  this  section  was 
based  upon  the  proven  results  of  the 
National  Rural  Development  and  Pi- 
nance  Corporation  which  had  operat- 
ed In  several  States  prior  to  1985.  The 
use  of  Intermediaries  leveraged  private 
sector  funds  and  reduced  the  adminis- 
trative role  placed  upon  the  Govern- 
ment. 

The  program  Is  now  up  and  running. 
Twenty  States  have  affiliated  with 
three  separate  Nonprofit  National 
Corporations  and  committed  non-Ped- 
eral  funds. 

This  success  comes  despite  signifi- 
cant foot-dragging  by  the  Parmers 
Home  Administration. 

Initially,  the  PmHA  allowed  the  pro- 
gram's authority  to  expire  before  fi- 
nalizing regulations.  After  Congress 
extended  the  program  authorization 
on  the  fiscal  year  1986  continuing  res- 
olution, the  PmHA  drafted  regulations 
which  were  contrary  to  the  intent 
found  In  both  the  Pood  Security  Act 
and  the  succeeding  extension. 

It  Is  because  of  these  regulations  and 
because  of  the  difficulty  we've  had 
with  the  Parmers  Home  that  I  offer 
by  amendment  today. 

The  amendment  I  am  proposing 
today  will  eliminate  the  unnecessary 
complexities  In  the  section  1323  pro- 
gram. These  reporting  requirements 
and  other  limitations  have  Inhibited 
private  lender  participation  and  dis- 
rupted the  coordination  between 
State,  local,  and  community  agencies. 

Plrst,  my  amendment  will  permit 
State  affiliates— those  demonstrating 
an  ability  to  provide  technical  assist- 
ance and  operate  a  revolving  loan  pro- 
gram—to receive  grant  funds  directly 
from  the  PmHA. 

Second,  the  amendment  will  modify 
the  PmHA's  reporting  requirements, 
limiting  and  consolidating  final  re- 
ports to  the  PmHA. 

Third,  the  amendment  aUows  a  lim- 
ited portion— less  than  10  percent  of 
any  grants  received  over  a  2-year 
period— for  program  operation  and  ad- 
ministrative costs.  This  allows  State 
affiliates  and  Intermediaries  to  more 
effectively  service  the  projects  they 
are  funding. 

Plnally,  this  amendment  will  provide 
additional  loan  guai^intee  authority  to 
the  program  for  the  next  3  years. 

I  will  be  the  first  to  admit  that  I 
have  been  frustrated  by  the  delay  In 


getting  this  program  numlng.  These 
changes,  however,  coupled  with  the 
work  that  has  already  been  done,  will 
ensure  future  projects  do  not  have  to 
face  endless  delays  In  securing  the  fi- 
nancial support  this  program  Initially 
intended. 

I  would  urge  my  colleagues  to  accept 
this  amendment  so  that  we  may  con- 
tinue to  utilize  existing  programs  to 
facilitate  rural  economic  development. 

The  PRESIDING  OPPICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  859)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENBMXirT  NO.  660 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  to  offer  two 
amendments  to  be  considered  en  bl<x:. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  win  report. 

The  assistant  legislative  clerk  reiKl 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Buit?- 
ERSl  proposes  an  amendment  numbered  660. 

Mr.  BUMPERS.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  240,  line  14,  after  the  "corpora- 
tions" add  the  words  "or  entitles". 

On  p.  241,  line  6,  new  (11): 

(11)  In  awarding  such  grants,  the  Secretary 
shall  consider,  among  other  criteria  to  be  es- 
tablished by  the  Secretary: 

(a)  the  extent  to  which  the  applicant  pro- 
vides development  services  in  its  rxiral  serv- 
ice area;  and 

(b)  the  capability  of  the  applicant  to  carry 
out  the  purposes  of  this  section. 

Old  (il)  becomes  (ill). 

On  page  236,  line  23,  strike  out  the  end 
quotation  marks  and  the  second  period. 

On  page  236,  after  line  23,  add  the  follow- 
ing new  paragraph: 

"  (6)  CooRDraATiOM.— The  Secretary  shall 
ensure  that  the  activities  on  the  Extension 
Service  rural  economic  and  business  devel- 
opment program  established  under  section 
502(g)  of  the  Rural  Development  Act  of 
1972  (7  U.S.C.  2662(g))  are  coordinated  with 
the  Small  Business  Administration  to 
ensure  that  there  is  no  duplication  of  activi- 
ties in  any  local  area,  county  or  region.' " 

On  page  248,  line  11,  strike  out 
"$35,000,000"  and  insert  in  lieu  thereof 
••$25,000,000". 

At  the  appropriate  place  in  title  VI.  insert 
the  following  new  section: 

SEC.    C    TECHNICAL    ASSISTANCE    FOR    CERTAIN 
SOUD  WASTE  MANAGEMENT. 

Section  310B(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  \3&.C. 
1932(b))  is  amended— 

(1)  by  inserting  "(1)"  t>efore  "The  Secre- 
tary"; 


Mr.  BUMPERS.  Mr.  President,  those 
two  amendments  have  been  cleared  on 
both  sides  of  the  aisle. 

Mr.  LEAHY.  That  Is  true. 

The  PRESIDING  OFFICER.  If 
there  Is  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas. 

The  amendment  (No.  660)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  wish 
to  clarify  that  amendments  proposed 
by  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  are  a  part  of  the  package  that 
was  adopted  en  bloc. 

The  PRESIDING  OFFICER.  The 
record  will  so  Indicate. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  (X)nsent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  in  the  package  that  has  al- 
ready been  agreed  to  the  amendments 
of  the  distinguished  Senator  from 
Kansas  and  the  distinguished  Senator 
from  Iowa  were  Included. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Montana. 

AMENDMENT  NO.  661 

(Purpose:  To  amend  the  Rural  Partnership 
Act  of  1989  to  create  a  Microbuslness  Loan 
Fund  and  a  Technical  Assistance  Fund 
and  a  program  to  administer  funds  from 
such  funds,  and  for  other  purposes) 

Mr.  BAUCUS.  Mr.  President,  I  have 
an  amendment.  Essentially  the  amend- 
ment provides  for  microbuslness  loans 
for  small  business  loans.  That  Is  the 
long  and  short  of  this.  Many  small 
companies  just  cannot  get  loans,  loans 
in  the  neighlxtrhood  of  $25,000  for 
companies  with  a  size  of  10  employees. 

The  reason  they  cannot  get  them  is 
because  the  processing  costs  for  most 
lending  Institutions  are  the  same  for 
big  loans  as  for  small  loans,  and  the 
bank  can  make  a  lot  more  profit  on 
the  large  loans.  So  they  do  not  make 
the  smaU  loans. 

So  we  are  providing  for  the  author- 
ity for  the  smaller  loans. 

I  send  the  amendment  to  the  desk, 
and  ask  for  Its  Immediate  consider- 
ation. 

The  PRESIDING  OPPICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Montana  [Mr.  BadcusI 
proposes  an  amendment  numbered  681. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OPPICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  title: 

TITLE  -MICROBUSINESS  LOAN  FUND 
AND  MICROBUSINESS  TECHNICAL 
ASSISTANCE  FUND 

SEC    61.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Mi- 
crobuslness Loan  Availability  Act  of  1989". 

SEC.    M.nNDINGS. 

The  Congress  finds  that— 

(1)  in  almost  every  major  economic  re- 
spect, in  this  decade,  rural  areas  have  fallen 
behind  urban  areas; 

(2)  each  year,  in  this  Nation,  more  than 
500,000  individuals  are  leaving  rural  areas; 

(3)  the  unemployment  rate  in  rural  areas, 
which  has  historically  been  lower  than  the 
unemployment  rate  In  url>an  areas,  is  now 
higher  than  such  rate  in  urban  areas; 

(4)  the  per  capita  income  level  in  rural 
areas  is  35  percent  lower  than  such  income 
level  for  urban  areas; 

(5)  the  poverty  rate,  in  terms  of  the  per- 
centage of  individuals  which  have  an 
income  level  below  the  poverty  line  (estab- 
lished by  the  Office  of  Management  and 
Budget),  for  rural  areas  is  16.9  [>ercent,  as 
compared  to  a  poverty  rate  of  12.5  percent 
In  metropolitan  areas; 

(6)  rural  communities  are  in  danger  of 
being  increasingly  isolated  from  the  eco- 
nomic mainstream  of  the  United  States  as  a 
result  of  deregulation  of  banking,  communi- 
cations, and  trtmsportation  industries,  and 
concomitant  reductions  in  the  services  pro- 
vided by  such  industries  to  rural  areas; 

(7)  the  fact  that  rural  employment  is  dis- 
proportionately concentrated  in  industries 
such  as  agriculture,  resource  extraction,  and 
low-sklU  manufacturing  also  jeopardizes  the 
economic  strength  of  such  areas,  since  such 
industries  have  experienced  setbaclcs  in  this 
decade  and  are  not  likely  to  experience  In- 
creases in  employment  and  assets  In  the 
foreseeable  future; 

(8)  access  to  capital  is  critical  to  rural 
areas  to  enable  such  areas  to  develop  a  di- 
versified economic  base,  create  joljs.  and  re- 
enter the  economic  mainstream  of  this 
Nation; 

(9)  managerial  and  technical  assistance 
should  be  provided  whenever  capital  is 
made  availalile  to  rural  businesses  with  the 
help  of  the  Federal  Government;  and 

(10)  rural  communities  should  become  ac- 
tively Involved  in  economic  development  at 
the  local  level  through  partnerships  be- 
tween the  Federal  Oovenunent  and  the  pri- 
vate sector,  including  nonprofit  entities  lo- 
cated in  or  near  such  rural  communities. 

SEC.    as.  PURPOSE. 

The  purpose  of  this  Act  are— 

(1)  to  make  small  scaXe  loans  available  to 
mlcrobusinesses  through  eligible  entities 
which  operate  in  rural  communities,  and 

(2)  to  make  managerial  and  technical  as- 
sistance grants  available  to  mlcrobusinesses 
which  operate  in  rural  communities. 

SEC.    04.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  Administration.— The  term  "Adminis- 
tration" means  the  SmaU  Business  Adminis- 
tration. 


(2)  Eligibli  applicart.— The  term  '"eligi- 
ble applicant"  means  an  eligible  entity  or  a 
Small  Business  Development  Center,  as  de- 
fined in  section  21(aKl)  of  the  SmaU  Busi- 
ness Act  (IS  U.S.C.  648). 

(3)  EuGiBLZ  ENTrrr.- The  term  "eligible 
entity"  has  the  same  meaning  as  in  section 
101(2)  of  this  Act. 

(4)  EuGiBLK  MicKOBusnncss.- The  term 
"eligible  microbuslness"  means  a  micro- 
business— 

(A)  which  is  otherwise  unable  (using  rea^ 
sonable  efforts)  to  secure  credit  of  the  scale 
made  available  under  this  title, 

(B)  which  meets  the  requirements  of  the 
economic  development  workplan  submitted 
by  the  eligible  entity  or  eligible  applicant, 
and 

(C)  which  is  located  in  the  rural  communi- 
ty in  which  the  eligible  entity  conducts 
loan-related  activities  or  the  eligible  appli- 
cant conducts  grant-related  activities. 

(5)  MICROBUSINESS.— The  term  "microbusl- 
ness" means  a  business  which  employs  no 
more  than  10  full-time  (or  the  equivalent  of 
10  full-time)  employees. 

(6)  Rural  communitv.— The  term  "'rural 
community"  means  a  county  or  other  com- 
parable subdivision  of  a  State  which  has 
been  designated  by  the  Administration  as  a 
rural  community,  and  is— 

(A)  a  county  or  other  comparable  political 
subdivision  of  a  State  with  a  population  of 
not  more  than  50,000,  or 

(B)  a  coimty  or  other  comparable  political 
subdivision  of  a  State  with  a  twpulation 
greater  than  50,000  which  is  recommended 
for  designation  as  a  rural  community  by  the 
District  Director  of  the  Administration  for 
the  district  in  which  such  county  or  subdivi- 
sion is  located,  and  with  respect  to  which 
such  designation  is  approved  by  the  Admin- 
istration. 

SEC.  05.  establishment  OF  MICROBUSINESS 
LOAN  FITND. 

There  is  established  in  the  Treasury  a  re- 
volving fund  to  be  luiown  as  the  ""Microbusl- 
ness Loan  Fund".  The  capital  of  the  Micro- 
business  Loan  Fund  shaU  remain  available 
until  expended.  Any  profits  or  income  de- 
rived from  the  activities  of  the  Fund  less  op- 
erating expenses  incurred  in  administering 
such  Fund  shall  be  placed  in  such  Fund. 
The  Fund  shall  be  credited  with  amounts 
appropriate  pursuant  to  section  2<KiKl)  of 
the  Small  Business  Act.  Amounts  in  the  Mi- 
crobuslness Loan  Fund  may  be  used  to  fund 
loans  to  eligible  entities  selected  as  loan  re- 
cipients under  section  06  of  this  title. 

SEC.  aC  LOANS  FROM  THE  MICROBUSINESS  LOAN 
FUND  AND  TECHNICAL  ASSISTANCE 
GRANTS. 

(a)  Loans  From  the  Microbdsiness  Loan 
Fund.— The  Administration  shall  make 
loans  from  the  Microbuslness  Loan  Fund  to 
eligible  entities  selected  as  loan  recipients 
and  such  loans  may  be  used— 

(1)  to  provide  loans  or  loan  guarantees  to 
eligible  mlcrobusinesses,  and 

(2)  to  pay  administrative  costs  in  connec- 
tion with  loans  and  loan  guarantees  under 
paragraph  ( 1 ). 

(b)  MICROBUSINESS  MANAGERIAL  AND  TBCH- 

NICAL  Assistance  Grants.— The  Admlnistrm- 
tion  shall  make  Microbuslness  Managerial 
and  Technical  Assistance  Grants  to  eligible 
applicants  which  have  existing  programs  (or 
programs  scheduled  for  concurrent  funding) 
which  provide  managerial  and  technical  as- 
sistance (including  preparation  of  business 
plans,  financial  analysis,  loan  servicing, 
management  counseling,  marketing  analy- 
sis, engineering  services,  and  any  other  as- 
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sistance  necessary  for  the  general  operation 
of  a  small  business  enterprise)  and  program 
administration.  Such  grants  may  be  used— 

( 1 )  to  provide  such  managerial  and  techni- 
cal assistance. 

(2)  to  provide  funds  to  subgrantees  who 
may  provide  such  managerial  and  technical 
assistance  on  behalf  of  a  recipient  of  a  grant 
awarded  under  this  subsection,  and 

(3)  to  provide  administrative  costs  to  carry 
out  the  purpose  in  paragraph  (1). 

(c)  Loan  and  Orakt  Limits.— Not  more 
than  $500,000  per  loan  per  fiscal  year  may 
be  provided  by  the  Administration  to  fund  a 
loan  to  an  eligible  entity  from  the  Micro- 
business  Loan  Fund,  and  not  more  than 
$200,000  per  grant  per  fiscal  year  may  be 
used  to  fund  a  Mlcrobusiness  Managerial 
and  Technical  Assistance  Grant  to  an  eligi- 
ble applicant. 

<d)  Loam  REPAYMnrr  and  Intkrest.— A 
loan  to  an  eligible  entity  from  the  Mlcrobu- 
siness Loan  Fund  shall  be  repayable  in  not 
more  than  15  years  after  the  date  that  such 
loan  Is  awarded.  The  maximum  rate  of  in- 
terest for  any  such  loan  shall  be  5  percent. 

(e)  Loan  and  Ghaht  Competition.- <  1) 
The  Administration  shall  conduct  a  nation- 
wide competition  through  an  application 
process.  In  order  to  be  considered  for  a  loan 
or  grant  under  this  section,  an  economic  de- 
velopment workplan  shall  be  submitted  to 
the  Administration  as  part  of  the  applica- 
tion process.  The  Administration  shall 
select  for  loans  or  grants  those  applicants 
which  best  meet  the  criteria  established  by 
the  regulations  under  paragraph  (5). 

(2)  With  respect  to  a  loan  application  for 
a  loan  from  the  Mlcrobusiness  Loan  Fund, 
the  economic  development  workplan  re- 
quired under  paragraph  ( 1 )  shall  include— 

(A)  description  of  the  number  and  types 
of  mlcrobusiness  in  the  rural  community 
from  which  the  eligible  entity  expects  to  re- 
ceive applications  for  loans  or  loan  giiaran- 
tees, 

(B)  the  type  of  support  to  be  provided,  in- 
cluding loans  or  loan  guarantees, 

(C)  an  estimate  of  the  number  of  Jobs  to 
be  created  or  retained, 

(D)  a  description  of  the  economic  condi- 
tion of  the  rural  community  in  which  the  el- 
igible entity  plans  to  provide  loans  or  loan 
guarantees,  and 

(E)  a  description  of  the  managerial  and 
technical  assistance  which  such  eligible 
entity  plans  to  provide  to  eligible  micro- 
businesses 

(3)  With  respect  to  an  application  for  a 
Mlcrobusiness  Managerial  and  Technical 
Assistance  Grant,  an  eligible  applicant  shall 
provide— 

(A)  a  description  of  the  existing  program 
(or  program  schedules  for  a  concurrent  pro- 
gram) which  the  eligible  applicant  intends 
to  provide, 

(B)  the  type  of  managerial  suid  technical 
assistance  to  be  provided  (including  prepa- 
ration of  business  plans,  financial  analysis, 
loan  servicing,  management  counseling, 
marketing  analysis,  engineering  services, 
and  any  other  assistance  necessary  for  the 
general  operation  of  a  small  business  enter- 
prise), 

(C)  sufficient  evidence  and  a  certification 
that  such  managerial  and  technical  assist- 
ance shall  be  provided, 

(D)  an  estimate  of  the  number  of  Jobs  to 
be  created  or  retained,  and 

(E)  a  list  of  subgrantees  and  the  type  of 
managerial  and  technical  assistance  to  be 
provided  by  such  subgrantees. 

(4)  The  Administration  shall  use  Its  best 
efforts  to  ensure  that  at  least  one  eligible 


entity  from  each  State  that  the  Administra- 
tion determines  to  have  a  significant  rural 
population  receives  a  loan  from  the  Micro- 
business  Loan  F\ind  and  that  at  least  one  el- 
igible applicant  from  each  such  State  re- 
ceives a  Mlcrobusiness  Managerial  and 
Technical  Assistance  grant. 

(5)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Administra- 
tion shall  issue  regiilations  establishing  cri- 
teria for  the  competition  for  loans  and 
grants  under  this  section.  Such  criteria  shall 
take  into  consideration  the  quality  of  the 
economic  development  workplans  submit- 
ted. 

(f)  Approval  op  Loans  and  Grants.— <1) 
Loans.— If  the  Administration  approves  the 
economic  development  workplan  of  an  eligi- 
ble entity  selected  under  subsection  (e)(1), 
then  the  Administration  shall  approve  a 
loan  for  such  eligible  entity  and  shall  exe- 
cute a  contract  stating  the  terms  of  such 
loan  with  the  recipient.  Including  conditions 
for  repayment  of  such  loan. 

(2)  Grants.— If  the  Administration  ap- 
proves the  economic  development  workplan 
of  an  eligible  applicant  selected  under  sub- 
section (eXl),  then  the  Administration  shall 
approve  a  grant  for  such  eligible  applicant 
and  shall  execute  a  contract  stating  the 
terms  of  such  grant  with  the  recipient. 

(g)  Monitoring  by  thb  Administration.— 
(1)  The  Administration  shall  conduct  an 
annual  audit  to  ensure  that  any  loan  or 
grrant  awarded  under  this  section  is  adminis- 
tered in  accordance  with  this  section  and 
any  other  applicable  law. 

(2)  If  the  Administration  determines, 
upon  review  of  the  results  of  an  audit  de- 
scribed under  paragraph  (1),  that  a  recipi- 
ent is  in  violation  of  the  terms  of  a  loan  or 
grant  awarded  under  this  section,  the  Ad- 
ministration may  recall  such  loan  or  grant 
and  require  the  recipient  to  repay  any  funds 
from  such  loan  or  grant. 

SEC  91.  DISBURSEMENT  OF  LOAN  rUND  BY  Ml- 
CROBISINESS  LOAN  FUND  U)AN  RE- 
CIPIENTS. 

(a)  Local  Revolving  Funds.— AU  funds  re- 
ceived by  a  loan  recipient  for  a  loan  from 
the  Mlcrobusiness  Loan  Fund  shall  be 
placed  into  a  revolving  fund  to  be  adminis- 
tered by  the  loan  recipient,  in  accordance 
with  procedures  established  by  the  Adminis- 
tration, and  any  profits  or  income  derived 
from  the  activities  of  the  revolving  fund  less 
operating  expenses  Incurred  in  administer- 
ing such  funds  shall  be  placed  in  such  fund. 

(b)  Loan  or  Loan  Guarantee  Size 
Limits.— The  amount  to  be  provided  to  an 
eligible  mlcrobusiness  from  a  loan  revolving 
fund  described  in  subsection  (a)  shall  not 
exceed  the  lesser  of — 

(1)  75  percent  of  the  amount  of  total  fi- 
nancing for  the  investment  with  respect  to 
which  such  loan  or  loan  guarantee  relates, 
or 

(2)  $25,000. 

(c)  Interest.- The  maximum  rate  of  inter- 
est on  any  loan  made  by  an  eligible  entity  to 
a  mlcrobusiness  shall  l>e  legal  and  reasona- 
ble but  shall  not  exceed  a  rate  prescribed 
and  published  quarterly  by  the  Administra- 
tion. The  rate  of  interest  prescribed  by  the 
Administration  shall  not  exceed  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such 
loans  and  adjusted  to  the  nearest  one- 
eighth  of  1  percent,  and  an  additional 
amount  as  determined  by  the  Administra- 
tion, but  not  to  exceed  1  percent  per  year. 


SEC.    W.  AUTHORIZATION. 

Section  20  of  the  SmaU  Business  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  MiCROBUSINESS  LOAN  FUND  LOANS  AND 
MiCROBUSINESS    MANAGERIAL    AND    TECHNICAL 

Assistance  Grants.— (1)  There  are  author- 
ized to  be  appropriated  to  the  Administra- 
tion for  fiscal  years  1990  and  1991— 

"(A)  $25,000,000  for  the  Mlcrobusiness 
Loan  Fund,  and 

"(B)  $10,000,0<X)  for  Mlcrobusiness  Mana- 
gerial and  Technical  Assistance  Grants 
under  section  —06  of  the  Rural  Access  to 
Capital  Act  of  1989. 

"(2)  Notwithstanding  any  other  provision 
of  law,  of  the  amounts  made  available  to 
carry  out  section  (7  Ml)  for  fiscal  years  1990 
and  1991.  the  Administration  shaU  make 
available  such  amounts  for  each  fiscal  year 
to  carry  out  the  programs  described  in  para- 
graph (1).". 

On  page  123,  line  21,  strike  "and". 

On  page  123,  line  22,  strike  "(D)"  and 
insert  in  lieu  thereof  "(E). 

On  page  123.  between  lines  21  and  22 
insert  the  following  new  subparagraph: 

"(D)  the  Administrator  of  the  Small  Busi- 
ness Administration:  and". 

On  page  123,  line  22,  strike  "two  mem- 
bers" and  insert  in  lieu  thereof  "one 
member". 

Beginning  on  page  234,  line  15,  strike  all 
through  page  236.  line  23. 

Beginning  on  page  240.  line  8,  strike  all 
through  page  241.  line  8. 

Mr.  BAUCUS.  Mr.  President,  S.  1036 
addresses  the  problem  of  inadequate 
capital  resources  in  rural  areas.  It  es- 
tablishes public/private  partnerships 
to  make  large-scale  loans  available  to 
rural  businesses. 

These  partnerships  are  criticaL 

They  help  mitigate  some  of  the  in- 
herent risk  for  rural  banks. 

But  there  is  another  major  capital 
shortage  problem  which  is  not  ad- 
dressed in  S.  1036. 

That  problem  is  the  inability  of 
rural  banks  to  make  small-scale  loans 
to  very  small  "microbusinesses." 

The  amendment  I  am  sending  to  the 
desk  today  will  help  finance  and  devel- 
op small  l(x»lly  owned  businesses.  The 
program  will  provide  capital  in 
amounts  up  to  $25,000  for  businesses 
employing  10  or  fewer  people. 

These  businesses  tend  to  make  up 
the  majority  of  businesses  located  in 
rural  areas.  In  Montana,  for  example, 
these  businesses  constitute  82.5  per- 
cent of  all  enterprises  in  the  State.  In 
addition,  they  have  produced  virtually 
all  the  job  growth  in  Montana  during 
the  1980's. 

But  they  currently  have  no  institu- 
tional source  of  finance— whether 
from  banks  or  public  programs.  The 
cost  of  credit  investigation  and  servic- 
ing for  small  commercial  loans  pre- 
cludes such  financing. 

The  average  loan  size  for  the  SBA  is 
over  $100,000.  And  only  38  loans  under 
$25,000  were  made  by  the  SBA  in  the 
whole  United  States  during  1987. 

In  a  recent  survey  of  Montana 
banks,  64  percent  of  those  responding 
indicated  that  loans  below  $25,000  are 
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rarely  granted.  The  survey  also  indi- 
cated that  a  large  market  exists  In 
rural  areas  for  these  loans.  Transac- 
tion costs  are  simply  too  high  to  make 
them. 

By  encouraging  more  small  loans,  we 
maximize  our  bang  for  the  buck.  Let 
me  give  three  examples  of  how  small 
SBA  loans  pnxluced  Jobs  in  Montana. 

MONTANA  naturals  INTERNATIONAL,  INC. 

Denise  Hauge  of  Arlee,  MT  went  to 
the  SBA  in  March  1980  and  asked  for 
a  direct  loan  of  $14,500  to  start  a  fur- 
niture refinishing  business.  The  SBA 
took  the  risk  and  made  the  loan.  With 
that  loan  as  a  foundation,  E>eni8e  and 
her  husband,  Ron,  were  able  to  diver- 
sify their  business  into  producing  and 
selling  bee  pollen  derivatives  aU  over 
the  world. 

Bee  pollen  is  used  a  great  deal  in  the 
Par  East  as  a  high  energy  f  <x>d  supple- 
ment. 

In  1986,  their  company,  Montana 
Naturals  International,  Inc.  was  able 
to  qualify  for  a  conventional  SBA  loan 
of  $110,000. 

In  1987,  Montana  Naturals  went 
public.  Its  stock  is  now  traded  on  the 
NASDAQ  Exchange. 

TORRES  CAPE 

In  August  1980,  Josie  Torres  got  a 
$20,000  loan  to  open  the  Torres  Cafe 
In  Billings,  MT.  The  Torres  Cafe  is 
considered  to  be  a  top  Mexican  family 
restaurant  for  authentic  Mexican  food 
in  Billings. 

Last  year,  Josie  Torres  was  named 
the  District  Minority  Small  Business 
Person  of  the  Year  by  the  Small  Busi- 
ness Administration.  The  Torres  Cafe 
was  selected  for  this  award  based  on 
its  history  of  substantial  growth  and 
growth  potential  for  the  future. 

cactus  records,  inc. 
My  third  example  of  a  successful  ml- 
crobusiness is  Cactus  Records,  Inc.  of 
Bozeman,  MT.  In  1981,  Barbara  Allen 
got  a  loan  of  $20,000  to  establish  a 
retail  records  and  tapes  store.  She  paid 
off  the  loan  in  1988.  Soon  thereafter, 
she  applied  for  and  received  a  conven- 
tional SBA  loan  of  $64,000  with  which 
she  bought  the  business  property  she 
had  until  then  been  renting. 

MICROBUSINESS  PROVISION 

My  amendment  will  encourage 
greater  use  of  small  loans  to  start  up 
businesses.  To  do  so.  it  will  establish  a 
$25  million  revolving  "Mlcrobusiness 
Loan  Fund"  at  the  SBA.  The  Fund 
irlll  make  loans  of  up  to  $500,000  avail- 
able to  public  or  private  nonprofit  en- 
tities located  in  rural  areas.  These  en- 
tities will  make  loans  or  loan  guaran- 
tees of  up  to  $25,000  available  to  busi- 
nesses employing  10  people  or  fewer. 

A  typical  loan  of  this  scale  wiU  be 
used  by  a  service  Industry  for  working 
capital.  Businesses  need  small  loans  to 
buy  inventory  and  put  cash  in  the  till. 
Some  businesses  will  buy  computer 
equipment  or  a  xerox  machine. 


The  amendment  will  also  set  up  a 
$10  million  "Managerial  and  Technical 
Assistance  Fund"  to  make  grants  of  up 
to  $200,000  per  year  available  to  non- 
profit entities  for  the  purpose  of  pro- 
viding managerial  and  technical  anlst- 
ance  to  microbusinesses.  The  nonprof- 
it entity  must  certify  that  such  assist- 
ance is  available  to  microbusinesses  in 
order  for  it  to  qualify  for  a  loan.  This 
assistance  is  critical  in  order  to  ensure 
that  the  loans  are  secuj-e  and  the 
projects  financed  are  successful. 

THESE  LOANS  ARE  IMPORTANT 

Clearly,  Mr.  President,  these  small- 
scale  loans  play  a  major  role  in  devel- 
oping rural  areas.  Once  a  business  gets 
a  small-scale  loan,  it  can  grow  and  pro- 
vide jobs  in  communities  that  despara- 
tely  need  them.  Without  the  small- 
scale  financing,  neither  the  businesses 
nor  the  jobs  would  exist  today. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  support  the  Baucus  amend- 
ment. The  amendment  provides  help 
to  start  the  smallest  of  small  business- 
es. 

The  program  established  in  this 
amendment  provides  for  loans  or  loan 
guarantees  of  $25,000  or  less.  Nominal- 
ly, the  program  is  limited  to  businesses 
with  less  than  10  employees.  But,  I 
would  say  that  most  of  these  loans  are 
going  to  be  received  by  those  who  are 
self-employed  and  those  who  have 
businesses  employing  a  husband  and 
wife. 

Iowa  has  established  a  small  pro- 
gram that  makes  loans  of  up  to  $5,000 
to  get  people  started  in  their  own  busi- 
ness. And,  I  am  pleased  to  say  that  the 
program  has  had  a  number  of  real  suc- 
cesses. A  number  of  lowans  are  self- 
supporting  and  are  providing  a  real 
service  to  their  local  communities,  all 
because  of  a  $5,000  loan. 

Iowa's  program  provides  for  loans  of 
from  0  to  5  percent,  the  same  interest 
rates  provided  for  in  this  amendment. 
Iowa's  program  provides  considerable 
technical  assistance  for  those  that  re- 
ceive these  loans.  Without  receiving 
that  assistance,  I  believe  that  we 
would  see  a  far  larger  failure  rate  for 
these  businesses.  And,  I  am  very 
pleased  that  technical  assistance  will 
be  an  Integral  part  of  the  Federal  pro- 
gram as  well. 

Mr.  President,  this  program  works.  I 
urge  that  the  Senate  adopt  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana. 

The  amendment  (No.  661)  was 
agreed  to. 
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(Purpoae:  To  IncresK  the  pool  of  entltlM 
who  are  eligible  for  rural  buslneai  Incuba- 
tor funds  and  otherwise  clarify  provlslonB 
relating  to  contribution  to  such  funds  by 

entitles) 

Mr.  LEAHY.  Mr.  President,  I  have 
an  amendment  on  behalf  of  Senator 
RocKCTELLZR  and  one  on  behalf  of 
Senator  Doimnci.  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  PRESIDDfO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Lcaht] 
proposes  an  amendment  numbered  en  bloc 
662. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  194.  line  10,  insert  "or  to  other 
non-profit  entities  that  meet  the  require- 
ments of  this  section,"  after  "Act". 

On  page  194,  line  12,  strike  out  "by  such 
borrowers"  and  insert  in  lieu  thereof  "as  de- 
fined in  this  Act". 

On  page  195,  line  12,  insert  after  the 
period  the  following:  "Nonprofit  entities 
that  are  not  borrowers  under  title  III  shall 
be  considered  eligible  borrowers  for  the  pur- 
pose of  this  section  if  such  entities  are  locat- 
ed in  a  State  in  which  one  or  fewer  electric 
borrowers  are  headquartered  in  such  State." 

On  page  196,  strike  out  line  14  and  all  that 
follows  through  line  22  on  page  197. 

On  page  197,  line  23,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(1)". 

On  page  198,  strike  out  lines  16  through 
line  7  on  page  199,  and  insert  in  lieu  thereof 
the  following  new  paragraph: 

"(2)  By  the  Secretary  op  the  Treasury.— 
The  Secretary  of  the  Treasury  shall,  subject 
to  the  limitations  contained  in  annual  ap- 
propriations Acts,  provide  funds  for  the  cap- 
italization of  the  Incubator  Fund,  and  there 
are  authorized  to  be  appropriated  amounts 
not  to  exceed  $10,000,000  annually  for  such 
capitalization  until  the  total  of  such  capital- 
ization shall  equal  $60,000,000.  Such 
amounts  shall  remain  available  until  ex- 
pended by  the  Incubator  Fund  for  the  pur- 
poses of  this  section.". 

On  page  199,  line  18,  after  the  first  period 
add  the  following  new  sentence:  "During 
each  fiscal  year,  10  percent  of  the  amount 
contained  in  the  Incubator  Fund  shall  be 
made  available  to  nonprofit  entities,  as  pro- 
vided under  subsection  (b),  that  are  not  bor- 
rowers under  title  III,  except  that  if  quali- 
fied applications  from  such  entities  are  not 
received  in  an  amount  or  at  such  times  suf- 
ficient to  utilize  such  10  percent  amount 
during  each  such  fiscal  year,  the  Adminis- 
trator shall  make  the  remainder  of  such 
amount  available  to  other  eligible  borrowers 
during  such  fiscal  year.". 

( 1 )  It  is  the  Sense  of  the  Congress  that  a 
National  Endowment  for  Rural  Develop- 
ment should  be  established  with  the  effec- 
tive use  of  both  public  and  private  funds  to 
maximize  business  development  in  rural 
communities  in  every  feasible  way. 

(2)  (a)  The  Executive  Office  of  the  Presi- 
dent shall  undertake  a  review  of  a  National 
Endowment  for  Rural  America,  for  the  pur- 
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poses  of  determining  the  desirability  of  such 
an  Endowment  for  rural  development 

(b)  That  view  shall  be  completed  by  Janu- 
ary 1,  1990  and  shall  make  recommenda- 
tions to  the  Congress  on  appropriate  legisla- 
tion to  implement  such  an  Endowment. 

(c)  Those  recommendations  should  focus 
on.  but  not  be  limited  to: 

(1)  The  purposes  and  goals, 

(2)  the  organizational  structiu^  with  pri- 
vate and  public  participation 

(3)  funding  sources  for  the  Endowment 

(4)  eligible  awareness  of  endowment. 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  thank  the  chairman  and 
ranking  member  of  the  committee  for 
including  in  the  committee  amend- 
ments an  amendment  on  small  busi- 
ness incubators  which  my  friend,  the 
Senator  from  Arizona,  and  I  have  of- 
fered. We  would  also  like  to  add  Sena- 
tors Rockefeller.  Wallop,  and  Grass- 
ley  as  cosponsors  of  this  legislation. 
They  have  been  very  supportive  of  our 
efforts  from  the  beginning  because 
this  amendment  is  important  to  the 
small  business  commimity  nationwide, 
and  is  a  step  toward  modernizing  our 
attitude  toward  small  business  devel- 
opment. 

Mr.  McCAIN.  I  share  the  apprecia- 
tion expressed  by  my  good  friend,  the 
Senator  from  New  Mexico.  We  first  in- 
troduced similar  legislation  in  the  last 
Congress,  and  although  the  amend- 
ment is  a  modified  version  of  that  leg- 
islation, it  wlU  ensure  that  small  busi- 
ness incubators  are  made  eligible  for 
the  economic  and  commimity  develop- 
ment programs  that  already  exist. 

Mr.  BINGAMAN.  Mr.  President,  the 
aim  of  this  amendment  is  simple:  To 
focus  and  modernize  Federal  support 
for  small  business  incubators,  a  proven 
tool  for  nurturing  new  companies  and 
fostering  economic  development. 

Small  business  incubators  promote 
the  startup  and  successful  growth  of 
new  firms  by  offering  an  entrepre- 
neurial environment,  affordable  office, 
warehouse  and  manufacturing  space, 
and  shared  business  services.  Most  im- 
portantly. Incubators  help  small  busi- 
nesses get  the  management  assistance 
they  need  in  order  to  survive  and  the 
supportive  environment  they  need  in 
order  to  grow. 

Recent  experience  has  shown  incu- 
bators Increase  the  odds  of  success  for 
small  businesses.  So  far,  there  are  317 
incubator  facilities  nationally  which 
have  graduated  more  than  7,000  firms 
and  created  more  than  29,000  new  jobs 
in  over  40  States. 

My  home  State  of  New  Mexico  is 
one  where  there  are  a  nimiber  of  suc- 
cessful business  incubator  facilities. 
Rural  areas  as  well  as  urban  areas  in 
my  State  have  found  incubators  to  be 
a  useful  economic  development  tool. 
We  have  incubators  In  communities  as 
diverse  as  Albuquerque,  Taos,  Los 
Alamos,  Portales,  Roswell,  and  Tucu- 
marl.  This  diversity  of  successful  fa- 
cilities we  have  in  New  Mexico  proves 
the  value  of  incubators  in  economic 


development.  Clearly,  small  business 
incubators  are  important  for  all  types 
of  communities  and  all  parts  of  the 
country. 

Even  though  business  incubators  are 
one  of  the  best  commimity  and  eco- 
nomic development  tools,  there  is  no 
coherent  or  coordinated  Federal  policy 
to  support  these  facilities.  While  there 
are  numerous  business  promotion  and 
economic  and  community  development 
programs,  incubators  may  not  always 
qualify  for  these  programs  or  qualify 
only  under  special  circumstances.  The 
heart  of  the  problem  is  the  fact  that 
many  of  these  programs  were  created 
before  incubators  were  fully  developed 
as  an  economic  development  tool.  We 
need,  therefore,  to  review  and  update 
our  economic  and  community  develop- 
ment programs  to  include  incubators. 

Our  amendment  is  designed  to 
remedy  this  problem.  It  directs  the 
Secretaries  of  Housing  and  Urban  De- 
velopment, Health  and  Human  Serv- 
ices, Energy,  Defense,  Commerce,  Ag- 
riculture, and  Labor,  and  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration to  conduct  that  needed  review 
and  take  such  steps  necessary  to 
insure  that  business  incubators  are  eli- 
gible for  existing  grants  and  loans  for 
community  and  economic  develop- 
ment, business  promotion,  research 
and  development,  and  export  promo- 
tion. They  are  also  directed  to  report 
to  Congress  on  any  changes  needed  in 
existing  law  to  make  business  incuba- 
tor centers  eligible  for  current  Federal 
grant  or  loan  programs. 

The  amendment  also  clearly  enunci- 
ates that  it  is  the  policy  of  the  Federal 
Government  to  encourage  and  support 
the  development  and  operation  of 
business  incubators  as  a  tool  of  eco- 
nomic and  community  development. 

In  summary,  this  amendment  will 
strengthen  our  economic  and  commu- 
nity development  efforts  in  rural  as 
well  as  urban  areas.  I  again  thank  my 
colleagues  for  incorporating  it  into 
this  legislation. 

Mr.  McCAIN.  Mr.  I>resident,  I  am 
pleased  that  the  amendment  the  dis- 
tinguished Senator  from  New  Mexico 
and  I  have  offered  on  behalf  of  our 
Nation's  small  business  incubators  has 
been  incorporated  in  the  rural  devel- 
opment bill  we  are  considering. 

Our  amendment  is  a  modified  ver- 
sion of  our  original  bill,  S.  390  and  di- 
rects the  Secretaries  of  HUD,  HHS, 
Energy,  Defense,  Conmierce,  and  Agri- 
culture to  review  their  existing  com- 
munity development,  business  promo- 
tion, research  and  development,  and 
export  promotion  programs  and  to 
open  those  programs  to  small  business 
incubators.  Our  amendment  Is  neces- 
sary because  small  business  incubators 
are  not  generally  eligible  for  Federal 
funding  through  these  programs- 
even  though  they  are  one  of  the  most 
effective  economic  development  tools 
of  the  decade. 


Small  business  incubators  have  grad- 
uated over  7,000  new  firms.  Given  the 
success  with  which  Incubators  help 
small  businesses  grow,  and  given  that 
small  businesses  are  such  an  impor- 
tant force  In  our  economy,  we  should 
do  all  we  can  to  ensure  that  the  funds 
we  already  have  earmarked  for  eco- 
nomic development,  business  promo- 
tion, et  cetera,  are  available  to  them. 
We  should  provide  incubators  with  the 
flexibility  and  support  we  provide 
other  programs  that  play  parallel 
roles  In  these  areas.  Our  amendment 
does  just  this,  Mr.  I»resident. 

It  also  directs  those  agencies  to 
report  back  to  Congress  which  laws  we 
must  amend  to  ensure  that  incubators 
are  eligible  for  existing  programs,  and 
to  suggest  additional  action  Congress 
should  take  to  further  bolster  growth 
and  efficacy  of  incubators. 

Let  me  underscore  the  increasing  im- 
portance of  small  business  incubators. 
The  National  Incubator  Association 
cites  that  80  to  93  percent  of  all  busi- 
nesses that  graduate  from  317  existing 
incubators  survive.  There  are  literally 
waiting  lists  of  entrepreneurs  who 
want  to  avail  themselves  of  incubators, 
and  those  lists  are  growing.  Even 
though  over  40  States  have  incubators, 
there  are  simply  not  enough  incuba- 
tors to  serve  the  thousands  of  new 
businesses  that  are  struggling  to  make 
it  through  that  first  crucial  year  when 
80  percent  of  new  businesses  fail. 

Moreover,  small  business  incubators 
have  created  more  than  29,000  new 
jobs  in  a  wide  variety  of  industries. 
Each  incubator  is  unique,  and  as  a 
result,  their  members  range  widely  in 
size,  numbers  of  tenants,  types  of  serv- 
ices offered,  and  levels  of  control  and 
availability  of  venture  capital.  There  is 
no  doubt  that  they  are  here  to  stay, 
and  will  play  a  significant  role  in 
strengthening  our  economy. 

Mr.  President,  our  amendment  rec- 
ognizes the  contribution  that  small 
business  incubators  make  to  our 
Nation.  I  am  pleased  that  our  efforts 
have  been  fruitful,  and  I  look  forward 
to  working  with  my  distinguished  col- 
leagues in  the  future  on  this  issue. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  want  to  commend  my  distinguished 
colleagues  from  New  Mexico  and  Ari- 
zona for  their  leadership  in  promoting 
business  incubators.  I  wholeheartedly 
support  efforts  to  encourage  our  exist- 
ing Federal  network  of  community 
and  economic  development  programs 
to  support  the  innovative  and  promis- 
ing concept  of  business  incubators. 

In  West  Virginia,  we  have  a  few  in- 
cubators sdready  in  operation,  several 
in  the  planning  stages,  and  other  com- 
munities exploring  the  potential  for 
future  incubator  projects.  Several 
years  ago,  I  was  proud  to  sponsor  a 
conference  in  my  State  to  inform  com- 
munity development  officials  about 
the  advantages  of  business  Incubators 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


18045 


and  the  experiences  to  date  in  areas 
where  they  have  been  set  up.  Since 
then,  I  have  been  proud  to  participate 
in  the  dedication  of  an  incubator  in 
Vienna,  WV,  and  a  groundbreaking  for 
another  in  Wheeling,  WV.  Each  event 
brought  local  officials  and  business 
leaders  together  to  encourage  new 
business  and  job  creation— crucial 
goals  in  our  State. 

Not  every  business  that  gets  started 
in  an  incubator  will  succeed,  but  an  in- 
cubator gives  first-time  entrepreneurs 
and  startup  businesses  a  better 
chance.  An  Incubator  helps  to  shelter 
businesses  from  high  startup  costs  by 
providing  a  shared  facility  and  shared 
services. 

I  am  proud  to  join  with  Senator 
BINGAMAN  in  calling  attention  to  the 
business  Incubator  concept.  Our  Fed- 
eral agencies  need  to  be  attuned  to 
this  new,  iimovatlve  tool  for  economic 
development  and  able  to  provide  vital- 
ly needed  technical  assistance  and  sup- 
port to  local  communities  that  might 
benefit  greatly  from  this  approach. 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  colleagues  from  Arizona  and  New 
Mexico  for  their  efforts  on  behalf  of 
the  small  business  community.  Their 
contributions  to  this  bill  are  worth- 
while, and  the  committee  supports 
those  efforts.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Vermont. 

The  amendment  (No.  662)  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  pleased  to  offer  a  small  business 
amendment  to  S.  1036,  the  Rural  Part- 
nerships Act  of  1989.  The  amendment 
I  offer  today  is  taken  from  S.  1051,  the 
Rural  Revltalization  Act  of  1989. 
which  I  introduced  in  March,  and  was 
the  subject  of  recent  hearings  in  the 
Small  Business  Committee.  I  am 
pleased  that  my  bill  has  received 
strong  support  from  many  groups,  in- 
cluding the  National  Association  of 
E>evelopment  Organizations,  the  Na- 
tional Association  of  Development 
Companies,  and  the  National  Associa- 
tion of  SmaU  Business  Investment 
Companies. 

Diu-ing  my  travels  across  Minnesota, 
I  have  discussed  rural  development  at 
great  length  with  my  constituents.  I 
have  now  completed  43  stops  in  a 
planned  62-county  tour  of  rural  Idln- 
nesota— a  repeat  of  a  trip  I  took  last 
year  during  the  height  of  the  drought. 
While  there  is  growing  awareness  of 
the  need  to  focus  attention  on  rural 
communities,  cost-effective  solutions 
to  the  plight  of  rural  America  have 
not  been  readily  available.  Typically. 
proposed  solutions  have  dealt  primari- 
ly with  agriculture  and  have  over- 
looked the  plight  of  small  business  in 
rural  areas. 


Over  the  past  several  decades,  our 
country  has  changed  from  a  nation  of 
farmers  into  a  nation  of  small  busi- 
nesses. Today,  26  percent  of  the 
people  in  this  country  live  in  non- 
metropolitan  areas,  but  only  2  percent 
are  directly  Involved  in  producing  food 
and  fiber.  While  agriculture  will 
always  be  a  very  Important  part  of 
rural  America— and  it's  a  constituency 
I  am  proud  to  represent  here  in  the 
Senate— my  amendment  focuses  on 
the  contribution  small  businesses  can 
make  in  rebuilding  and  diversifsring 
the  economies  of  our  rural  communi- 
ties. 

The  importance  of  small  business  to 
the  economy  is  well-documented. 
There  are  nearly  18  million  small  busi- 
nesses in  this  country,  employing  53 
percent  of  the  private  work  force  and 
adding  almost  40  percent  to  the  gross 
national  product.  The  effect  is  even 
more  pronounced  in  rural  areas  where 
small  business  often  is  the  only  busi- 
ness. 

Before  I  turn  to  the  details  of  the 
pending  amendment,  let  me  make  sev- 
eral brief  observations  regarding  the 
underlying  bill.  I  am  pleased  that  S. 
1036  incorporates  a  number  of  ideas 
for  rural  development  contained  in  my 
original  bill,  S.  lOSI.  For  example,  the 
committee  bill  establishes  a  fund  to 
make  grants  and  reduced  Interest 
loans  for  the  creation  and  operation  of 
business  Incubators.  I  am  In  favor  of 
the  Incubator  concept  because  it  pro- 
vides a  unique  way  for  new  or  expand- 
ing businesses  to  access  needed  techni- 
cal assistance.  In  addition  to  having  a 
roof  over  their  heads. 

The  bill  also  contains  the  rural  set- 
aside  and  rural  construction  provisions 
which  were  contained  in  S.  1051.  I  am 
also  very  pleased  that  the  committee 
bill  authorizes  the  rural  capital  access 
program,  which  was  proposed  original- 
ly by  Senators  Lugar,  Dole,  Cochran, 
and  myself  as  S.  973.  RCAP  would 
allow  a  borrower  and  lender  to  agree 
to  self-guarantee  a  loan  by  setting 
aside  in  reserve  up  to  3  V^  percent  of 
the  value  of  the  loan.  In  addition,  the 
borrower  could  apply  to  the  USDA  for 
an  equivalent  match.  In  the  event  the 
borrower  defaults  on  the  loan,  the 
bank  would  have  a  reserve  to  cover  at 
least  part  of  its  losses.  If  the  loan  is 
paid  in  full,  the  reserve  would  be  al- 
lowed to  accumulate,  thereby  provid- 
ing the  lender  with  an  incentive  to 
make  more  loans.  Mr.  President,  this 
program  shows  great  promise,  and  I 
am  proud  to  have  been  one  of  its  origi- 
nal proponents  here  in  the  Senate. 

Mr.  President,  I  would  like  to  tiun 
now  to  the  pending  amendment  before 
the  Senate.  My  amendment  expands 
the  existing  certified  development 
company  program,  which  Is  adminis- 
tered by  the  Small  Business  Adminis- 
tration. In  the  current  program,  the 
certified  development  companies  pro- 
vide financing  to  small  businesses  for 


the  acquisition  of  land  and  buildings, 
construction,  conversion,  expansion, 
modernization,  and  the  purchase  of 
machinery  and  equipment.  Currently 
254  or  54  percent  of  the  CDC's  are  in 
rural  areas. 

This  amendment  would  permit  quali- 
fying certified  development  companies 
to  issue  an  SBA-guaranteed  debenture 
in  the  amount  of  $1  million  to  capital- 
ize a  revolving  loan  fuind.  The  loan 
fund  would  be  used  by  the  develop- 
ment company  to  make  small  business 
loans  of  up  to  $100,000,  contingent  on 
a  50-percent  match  from  the  private 
sector.  My  amendment  would  permit 
this  change  as  a  pilot  program,  with 
funding  capped  at  $25  million.  It 
would  be  financed  by  dollars  already 
appropriated  under  the  existing  pro- 
gram to  ensure  the  support  and  par- 
ticipation of  community  development 
leaders. 

In  addition,  my  amendment  would 
authorize  nonprofit  economic  develop- 
ment authorities  to  participate  in  the 
formation  of  small  business  invest- 
ment companies.  The  Small  Business 
Investment  Company  Program  is  the 
only  one  in  the  Federal  Government 
which  seelcs  to  ensure  that  venture 
capital  is  available  to  small  firms  for 
their  growth,  expansion,  and  modern- 
ization. Venture  capital  is  provided  by 
SBIC's  to  small  businesses  In  the  form 
of  long-term  loans,  debt  securities,  and 
equity  securities.  Unfortunately,  cur- 
rent restrictions  on  SBIC's  make  it  all 
but  impossible  to  establish  one  in  a 
rural  area. 

Presently,  an  SBIC  can  apply  to  the 
SBA  for  leverage  loans  only  after  rais- 
ing and  investing  at  least  $1  million  of 
private  capital  In  small  businesses.  In 
the  event  of  a  business  failure,  the  pri- 
vate capital  Is  lost  before  the  SBA's  in- 
vestment can  be  jeopardized.  Conse- 
quently, SBIC's  often  provide  signifi- 
cant managerial  assistance  to  small 
concerns  to  avoid  business  failures. 

But  the  requirement  that  capital 
come  only  from  the  private  sector  as  a 
condition  of  recelvlcig  SBA  assistance, 
virtually  excludes  rural  areas  from 
participating.  Of  the  six  SBIC's  in 
Miimesota,  none  are  situated  in  rural 
areas.  Similar  stories  can  be  told  for 
North  and  South  Dakota,  Iowa,  Mon- 
tana, and  other  rural  States.  Not  sur- 
prisingly, it  Is  very  difficult  to  raise 
the  private  capital  to  establish  an 
SBIC  in  a  rural  area.  By  permitting 
State  or  local  development  organiza- 
tions to  team  up  with  the  private 
sector,  I  hope  to  target  much-needed 
capital  at  rural  areas. 

Mr.  President,  this  amendment  is  de- 
signed to  provide  the  necessary  tools 
for  small  businesses  to  generate  jobs 
and  opportunitites  in  rural  areas  with 
minimal  Federal  Intrusion  or  expense. 
I  am  pleased  to  be  offering  this 
amendment  and  I  urge  my  colleagues 
to  support  it. 
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I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
in  support  of  S.  1036,  the  Rural  Part- 
nerships Act  of  1989. 

During  the  1970's,  the  United  States 
experienced  a  "rural  renaissance," 
wliich  was  in  large  part  ignited  by  the 
enactment  of  the  Rural  Development 
Act  of  1972.  This  comprehensive  legis- 
lation directed  Federal  resources  to 
meet  the  development  needs  of  rural 
communities  and  brought  with  it  a  re- 
birth of  local  economies.  Poverty  rates 
fell;  employment  opportunities  in- 
creased; and  income  levels  became 
more  comparable  with  urban  centers. 
Rural  America  was  competitive  again, 
and  many  Americans  looked  to  the 
countryside  for  new  opportunity  and  a 
more  tranquil  quality  of  life. 

Just  as  the  decade  of  the  1970's  in- 
jected a  breath  of  fresh  air  into  rural 
America,  the  decade  of  the  1980's 
brought  the  harsh  winds  of  Federal 
budget  deficits  and  Government  re- 
trenchment that  had  a  chilling  impact 
on  the  rural  way  of  life.  High  interest 
rates,  reduced  Federal  assistance,  and 
a  depressed  agricultural  sector  caused 
considerable  personal  hardship  and  re- 
versed the  1970's  demographic  trends. 
In  rural  America,  much  of  the  promise 
of  the  1970's  evaporated  into  a  stark 
struggle  for  survival  at  a  heavy  cost  to 
our  Nation's  bedrock  values. 

Mr.  President,  17  years  after  enact- 
ment of  the  Rural  Development  Act  of 
1972,  we  are  considering  the  Rural 
Partnerships  Act  of  1989,  legislation 
that  attempts  to  duplicate  the  success- 
es of  the  1970's  with  a  statute  updated 
to  accommodate  the  realities  of  the 
1990's.  After  a  decade  of  benign  ne- 
glect, the  Rural  Partnerships  Act  of 
1989  recommits  our  Nation  to  the  goal 
of  economic  opportimity  for  both 
rural  and  urban  Ainerica. 

S.  1036  acknowledges  several  dis- 
tressing realities. 

It  acknowledges  the  devastating  eco- 
nomic and  social  cost  of  the  nearly  70 
percent  reduction  in  Federal  assist- 
ance that  rural  America  absorbed  over 
the  past  8  years. 

It  acknowledges  that  our  Nation  can 
no  longer  afford  the  hemorraglng  of 
human  resources  in  niral  America 
fueled  by  the  diminishment  of  oppor- 
tunity and  the  belief  that  rural  con- 
cerns have  been  discounted  by  Federal 
policy  makers. 

It  acknowledges  that  we  cannot  con- 
sciously aUow  an  entire  way  of  life  for 
a  significant  sector  of  our  society  to 
wither. 

We  owe  it  to  the  American  people  to 
put  forth  a  good  faith  effort  to  make 
nu-al  as  well  as  urban  life  viable. 

EInactment  of  the  Rural  Partner- 
ships Act  will  send  a  clear  message  to 
rural  Americans  that  they  are  not 
alone  in  their  daily  struggles.  It  will 
signal  a  rededication  of  the  traditional 
federal  commitment  to  address  the 
needs  of  all  its  citizens. 


As  a  Senator  from  one  of  the  most 
niral  States  in  the  Nation,  I  am  Inter- 
ested in  seeing  the  problems  of  rural 
America  comprehensively  addressed. 
Its  economic  struggles  during  much  of 
the  1980's  are  an  microcosm  of  the 
broad  condition  that  S.  1036  seeks  to 
address. 

South  Dakota  is  known  as  the  "land 
of  infinite  variety."  It  is  also  a  land 
with  infinite  needs.  Fifty-five  of  South 
Dakota's  66  counties  experienced  a 
loss  of  population  ranging  from  5  per- 
cent to  23.5  percent  between  1980  and 
1987.  Nearly  20  percent  of  South  Da- 
kota's students  live  in  homes  with  in- 
comes below  the  poverty  level.  Small 
business  income  has  remained  flat. 
And  rural  hospitals  are  closing. 

The  Federal  Government  has  a  re- 
sponsibility to  combat  these  trends. 

Rural  America,  like  South  Dakota,  is 
diverse.  Its  needs  are  diverse.  The 
Riu^  Partnerships  Act  recognizes  the 
broad  scope  of  those  needs  and  pro- 
vides mechanisms  to  leverage  a  mini- 
mal federal  investment  to  address 
them.  While  S.  1036  adds  little  new 
budget  authority  for  development  ef- 
forts that  currently  exist,  it  attempts 
to  more  effectively  target  this  impor- 
tant investment. 

The  Rural  Partnerships  Act  signals 
a  new  era  in  rural  development.  The 
bill  does  not  simply  create  new  pro- 
grams and  throw  money  at  community 
problems.  Rather,  it  makes  available 
financial  and  technical  assistance  that 
will  give  rural  residents  the  tools  to 
help  themselves. 

S.  1036  focuses  attention  on  three 
specific  areas:  telecommunications  de- 
velopment, water  and  waste  facility  fi- 
nancing, and  business  financing. 

Advanced  telecommunications  and 
water  and  waste  water  treatment  fa- 
cilities are  core  infrastructure  invest- 
ments that  are  critically  needed  in 
much  of  rural  America  today.  Ad- 
vanced communications  make  it  possi- 
ble for  rural  areas  to  compete  with 
urban  centers  for  jobs  being  created 
by  the  information  age.  Federal  assist- 
ance in  linking  rural  areas  with  the 
rest  of  the  country  through  distance 
learning  programs  and  connection  be- 
tween niral  hospitals  and  major  medi- 
cal centers  will  provide  impetus  for  ex- 
panded public  and  private  communica- 
tions Investments. 

Many  rural  communities'  tr-aditional 
infrastructure  needs,  especially  water 
and  waste  water  treatment  facilities, 
must  be  replaced  or  retrofitted  to 
comply  with  Federal  environmental 
laws.  Most  pollution  control  grant  pro- 
grams are  being  phased  out  at  a  time 
when  the  needs  of  many  rural  commu- 
nities are  increasing.  S.  1036  infuses 
additional  funds  into  the  highly  suc- 
cessful Farmers  Home  Administration 
programs  for  rural  water  needs.  In  ad- 
dition, it  allows  the  Rural  Electrifica- 
tion Administration  to  provide  some 


lending  to  communities  able  to  afford 
loans  at  or  near  market  rate. 

Finally,  the  Rural  Partnerships  Act 
calls  for  renewed  Federal  assistance  in 
developing  businesses  and  jobs  In  rural 
America.  The  business  financing 
mechanisms  In  S.  1036  differ  from 
most  previous  Federal  programs  in 
that  actual  business  loan  decisions  are 
determined  at  the  local  level.  In  both 
new  business  assistance  programs  cre- 
ated under  S.  1036,  Federal  resources 
account  for  only  a  portion  of  the 
actual  Investment.  People  at  the  State 
and  local  levels  will  assume  a  signifi- 
cant portion  of  the  risk  of  each  busi- 
ness loan.  At  the  same  time,  local 
economies  will  be  bolstered  by  the  suc- 
cessful investments  made  in  the  local 
communities. 

Mr.  President,  S.  1036  is  not  perfect. 
Rural  development  needs  are  too  ex- 
pansive to  be  fully  addressed  in  one 
bill,  particularly  in  this  era  of  massive 
Federal  deficits.  But  S.  1036  does  set 
needed  standards  for  rural  develop- 
ment and  directs  measured  Federal 
support  to  reinforce  them.  The  bill 
heralds  a  renewed  Federal  Interest  in 
the  condition  of  rural  America,  and  it 
sets  the  stage  for  improved  coordina- 
tion of  development  efforts  conducted 
at  the  local.  State,  and  Federal  levels. 

Enactment  of  the  Rural  Partner- 
ships Act  of  1989  will  positively  impact 
the  direction  of  development  efforts  in 
rural  areas.  It  encourages  partnership 
between  the  public  and  "private  sectors. 
It  also  encourages  greater  partnership 
and  coordination  among  Federal, 
State,  and  local  governments. 

Partnership  Is  the  only  way  that  we 
can  successfully  begin  to  address  the 
challenges  facing  rural  America,  and 
S.  1036  provides  a  vehicle  to  forge  just 
such  a  partnership. 

The  Rural  Partnerships  Act  is  not 
just  an  investment  in  jobs  or  advanced 
technologies.  It  is  an  investment  in 
people— 62  million  people  who  live  in 
rural  America.  I  urge  my  colleagues  to 
support  this  bill  for  rural  America's 
future. 

Mr.  HEFLIN.  Mr.  President,  the 
1980's  have  not  been  good  times  in 
much  of  rural  America.  Our  rural 
people  and  communities  have  not 
shared  equally  in  the  longest  peace- 
time economic  expansion  since  World 
Warn. 

It  is  widely  aw:cepted  that  rural  eco- 
nomic revitalization  efforts  must  begin 
with  local  initiative  and  be  guided  by 
local  leadership.  It  is  essentisd,  howev- 
er, for  the  Federal  Government  to 
help  provide  an  environment  in  which 
local  efforts  can  work. 

The  time  has  come  for  the  Federal 
Government  to  reaffirm  its  role  and 
responsibility  toward  our  62  million 
rural  citizens.  Instead  of  regulatory  re- 
forms and  funding  formulas  that  dis- 
criminate against  our  rural  citizens 
and  communities,  it  is  time  for  the 


August  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


18047 


Federal  Government  to  renew  Its  part- 
nership agreements  with  rural  Amer- 
ica. 

The  Rural  Partnership  Act  of  1989  is 
an  important  first  step  in  reaffirming 
this  Federad  role  and  responsibility. 
The  act  wUl  build  on  programs  and 
agencies  already  working  well.  It 
strengthens  the  Federal  partnerships 
with  State  and  regional  economic  de- 
velopment programs;  with  rural  elec- 
tric cooperatives;  with  landgrant  uni- 
versity research  and  extension  pro- 
grams. It  highlights  the  rural  develop- 
ment work  of  the  Tennessee  Valley 
Authority.  These  renewed  partner- 
ships will  help  Improve  riiral  water 
and  sewer  systems.  They  will  help  in- 
crease telecommunications  systems 
use  in  rural  education,  health  care, 
and  business  services.  And  they  will 
encourage  rural  banks  and  other  local 
funding  sources  to  increase  job  creat- 
ing investments  in  rural  communities. 

Rural  Americans  do  not  want  hand- 
outs, but  they  do  want  a  helping  hand. 
Our  rural  citizens  do  not  want  a  Fed- 
eral bailout,  but  they  do  want  a  Feder- 
al, State,  and  local  partnership.  Al- 
though it  is  only  a  modest  beginning, 
the  Rural  Partnership  Act  will  yield 
significant  benefits  to  our  rural  people 
and  communities,  and  to  the  whole 
Nation. 

Mr.  LEAHY.  Mr.  I»resident,  I  ask 
unanimous  consent  that  the  name  of 
the  distinguished  Senator  from  New 
York  [Mr.  D'Amato]  be  added  as  a  co- 
sponsor  of  S.  1036.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  pleased  that  the  Senate  is  today 
considering  legislation  to  revitalize 
rural  America. 

I  am  very  concerned  about  the  eco- 
nomic well-being  of  our  rani  areas. 
Prior  to  the  drought,  most  farmers 
had  been  experiencing  improved  fi- 
nancial conditions.  However,  Main 
Streets  of  many  small  rural  towns  are 
stiU  experiencing  hard  times.  Rural 
America  has  simply  lagged  behind  the 
economic  growth  in  the  rest  of  our 
country. 

There  is  bipartisan  agreement  here 
in  the  Senate  that  we  must  take  action 
this  year  to  help  spur  economic  devel- 
opment in  rural  areas.  Admittedly,  In 
the  past,  that  effort  has  focused 
almost  entirely  on  agriculture.  In 
many  respects,  that's  how  It  should  be. 
As  we  have  seen  in  my  home  State  of 
Minnesota,  when  agriculture  is  himi- 
mlng,  the  rural  areas  tend  to  do  very 
well.  While  I  am  the  first  to  recognize 
that  agriculture  is  critical  to  the  eco- 
nomic health  of  rural  communities,  we 
must  find  a  way  to  promote  more  in- 
vestment and  encourage  more  business 
growth  and  economic  diversification  in 
rural  areas. 

That's  why  last  year  I  introduced 
my  rural  regeneration  bill  designed  to 


promote  increased  economic  activity  in 
rural  America. 

The  rural  development  bill  reported 
by  the  Senate  Agriculture  Committee 
establishes  a  Federal  board  to  provide 
seed  money  to  local  revolving  funds  to 
provide  loans  or  guarantees  to  new  or 
expanding  independently  owned  or  co- 
operatively owned  businesses.  The 
Federal  funds  would  be  leveraged  with 
private  money  since  there  is  a  local 
matching  requirement.  Eligible  local 
revolving  fimds  are  nonprofit  corpora- 
tions, public  entitles  such  as  a  State 
agency,  a  coimty,  town  or  township, 
and  non-profit  private  community  de- 
velopment corporations. 

The  bill  also  creates  a  rural  capital 
access  program  [RCAPl.  As  a  cospon- 
sor  of  Senator  Lugar's  RCAP  bill,  I 
was  pleased  that  this  proposal  was  in- 
cluded in  the  final  bill  approved  by 
the  Agriculture  Committee.  As  I  have 
often  been  told,  one  of  the  primary 
barriers  to  rural  economic  develop- 
ment is  the  lack  of  available  credit  for 
business  creation  and  expansion.  The 
purpose  of  this  capital  access  ap- 
proach is  to  enable  local  banks  to 
make  loans  for  business  creation  in 
rural  areas.  The  borrower,  the  local 
lender,  and  the  Federal  Government 
all  make  a  contribution  to  a  special 
loan  loss  fund  which  is  tapped  If  there 
Is  a  default  on  the  loan.  This  Is  an  effi- 
cient and  fiscally  responsible  method 
of  leveraging  limited  Federal  dollars 
for  much  needed  business  develop- 
ment in  rural  areas.  This  program  is 
modeled  after  a  program  in  Michigan. 

Another  section  of  this  bill  directs 
the  Rural  Electrification  Administra- 
tion [REA]  to  oversee  two  new  tele- 
communications programs  and  a  busi- 
ness incubator  program.  REA  would 
provide  grants  to  telecommunications 
partnerships  to  provide  access  to 
schools  in  rural  areas,  known  as  the 
"star  schools"  provision.  REA  would 
also  provide  grants  to  improve  tele- 
communications to  rural  hospitals. 
REA  could  make  low-interest  loans 
and  grants  to  electric  and  telephone 
borrowers  for  setting  up  business  incu- 
bators. 

Under  this  bill,  availability  of  water 
and  sewer  loans  and  grants  is  in- 
creased through  the  Farmers  Home 
Administration  and  the  banks  for  co- 
operatives. 

Several  amendments  were  accepted 
during  the  Agriculture  Committee's 
consideration  of  this  bill.  Two  of  my 
amendments  ensure  that  rural  areas 
are  given  priority  in  Federal  construc- 
tion projects  and  give  rural  businesses 
greater  participation  in  Federal  pro- 
curement programs.  Another  makes 
local  cooperatives  eligible  to  receive 
assistance  from  the  local  revolving 
fund. 

We  need  to  be  upfront  about  the  size 
and  scope  of  this  bill.  This  bill  should 
not  be  viewed  as  the  answer  to  all  the 
problems  facing  rural  America.  But  It 


certainly  is  a  step  in  the  right  direc- 
tion and  provides  necessary  tools  for 
business  creation  and  expansion  in 
rural  areas. 

Local  input  is  vital.  This  approach 
will  simply  not  succeed  without  par- 
ticipation by  local  officials  and  busi- 
nesses. Their  cooperation  and  partici- 
pation is  key  to  the  long-term  viability 
of  these  rural  areas. 

While  agriculture  Is  critical  to  the 
economic  health  of  rural  commxmlties. 
rural  development  does  not  involve 
only  agriculture  and  the  programs 
imder  the  jurisdiction  of  both  the  De- 
partment of  Agriculture  and  the  Agri- 
culture Committees  here  in  Congress. 
As  the  ranking  Republican  m«nber  of 
the  Senate  Small  Business  Committee, 
rural  development  issues  have  been  a 
priority  for  me  within  that  committee. 
I  firmly  believe  that  small  business 
plays  a  crucial  role  In  rural  develop- 
ment as  well.  I  will  be  talking  more 
about  this  later  in  the  debate  on  this 
bill. 

Mr.  President,  I  am  pleased  that  we 
are  taking  action  today  on  the  impor- 
tant issue  of  rural  economic  develop- 
ment. We  need  to  get  rural  America 
thriving  once  again.  I  urge  my  col- 
leagues to  support  this  rural  develoi>- 
ment  legislation. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
offer  a  few  observations  on  the  rural 
development  legislation  before  the 
Senate  today. 

ST77FORT  RURAL  AMXRICA 

I  have  been  a  supporter  of  rural 
America  for  a  long,  long  time.  Last 
year  I  introduced  the  first  Senate  bill 
on  rui'al  development  following  a 
series  of  conferences  with  House  and 
Senate  Members  and  midwestem  Gov- 
ernors. We  conducted  meetings  in  Des 
Moines,  Chicago,  and  Washington, 
DC.  We  felt  that  rural  America  needed 
more  diversified  economies  that  could 
attract  new  businesses. 

However,  I  have  several  areas  of  con- 
cern with  this  bUl.  When  it  was  intro- 
duced the  observation  was  made  that 
although  it  authorizes  up  to  $300  mil- 
lion per  year  in  new  outlays,  there  was 
not  a  single  authority  granted  by  this 
bill  that  could  not  be  done  through  ex- 
isting mechanisms.  It  requires  USDA 
to  establish  separate  programs  for 
purposes  that  are  already  being 
served. 

I  am  told  the  six  titles  in  the  act 
contemplated  the  creation  or  expan- 
sion of  numerous  programs  within 
USDA.  The  bill  would  give  the  Rural 
Electrification  Administration  broad 
new  authorities,  including  a  rural  busi- 
ness incubator  fund  providing  $50  mil- 
lion over  5  years,  a  rural  education  op- 
portunities program,  which  provides 
$115  million  over  5  years  for  Star 
Schools  educational  opportunities. 

It  also  encourages  the  financing  of 
various  telecommunications  facilities 
such  as  the  Rural  Medical  Link  Tele- 
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communications  Program.  Additional 
action  may  be  necessary  to  protect 
against  unnecessary  bypass  of  existing 
networks. 

We  should  ask.  why  are  we  redirect- 
ing REA's  activities  into  areas  where 
USDA's  other  agencies  are  already 
active  or  where  REA  may  not  have  the 
capacity  to  service  and  how  do  we 
serve  the  broadest  geographic  area  In 
an  efficient  manner?  Some  of  these 
ideas  may  have  merit,  but  we  need  to 
use  our  funds  efficiently  without  set- 
ting up  entirely  new  mechanisms 
which  can  compete  with  existing  serv- 
ices. 

The  bill  sets  up  a  new  business  incu- 
bator program  even  though  there  are 
several  agencies  that  currently  have 
incubator  programs. 

The  bill  sets  up  an  investment  fund 
to  provide  lines  of  credit  for  eligible 
entities  to  establish  local  revolving 
funds  for  making  and  guaranteeing 
loans.  Unlike  FMHA's  B&I  Program, 
there  would  be  no  capacity  to  serve 
even  moderately  sized  projects. 

Further.  I  am  told  the  bill  calls  for 
the  creation  of  an  assortment  of  small 
technical  assistance  programs,  studies 
of  one  sort  or  another,  special  and 
annual  reports  to  Congress  and  the  es- 
tablishment of  boards  and  advisory 
councils  and  commissions  costing  be- 
tween $20  to  $40  million.  I  am  advised 
that  many  of  these  activities  are  al- 
ready being  done  or  are  unnecessary. 

I  do  agree  that  we  need  to  provide 
access  to  adequate  capital  in  rural 
America  and  am  aware  that  several 
modifications  have  been  made  to  the 
original  bill  to  make  it  more  accepta- 
ble. 

CONCLUSIOH 

Mr.  President.  I  think  rural  develop- 
ment may  be  on  the  scene  next  year 
when  we  take  up  the  farm  bill.  As  of 
now,  the  House  is  just  beginning  to 
review  this  issue.  It  is  my  hope  that  we 
can  get  a  final  bill  that  will  streamline 
existing  efforts  and  utilize  existing 
mechanisms  so  that  our  limited  Feder- 
al dollars  wUl  be  used  efficiently. 

Mr.  CONRAD.  Mr.  President.  I  am 
pleased  to  rise  today  to  express  my 
support  for  the  Rural  Partnerships 
Act  of  1989.  I  commend  the  majority 
leader.  Senator  Mitchell,  on  his 
strong  personal  commitment  for  legis- 
lation supporting  niral  America.  My 
appreciation  also  goes  to  Senators 
Leahy  and  Lugar  for  their  continued 
commitment  to  rural  development.  I 
applaud  their  follow-up  on  my  sugges- 
tion that  a  rural  development  task 
force  be  formed  to  craft  a  rural  devel- 
opment bill.  The  momentimi  to  move 
this  bill  forward  would  not  be  possible 
without  their  strong  leadership  and 
the  initiatives  of  the  task  force. 

The  needs  of  rural  America  have 
been  neglected  for  too  long.  As  a 
nation,  we  have  not  responded  to  the 
needs  of  millions  of  people  who  have 
been  providing  food  and  natural  re- 


sources for  the  rest  of  the  country. 
Rural  areas  are  losing  their  jobs  and 
their  people.  They  have  not  been  ben- 
efiting from  the  small  business  growth 
that  urban  areas  have  experienced. 
This  trend  can  be  reversed.  We  can 
provide  the  seed  capital  to  stimulate 
the  change. 

Historically,  our  policies  have  fo- 
cused on  agricultural  issues.  And,  al- 
though agriculture  will  always  be  cru- 
cial to  the  rural  economy  and  the  se- 
curity of  our  country,  we  must  look  to 
the  future  and  begin  Investing  in  re- 
building rural  America.  By  injecting 
capital  in  rural  America,  we  can  bring 
economic  opportunity  to  these  com- 
munltes.  we  can  stimulate  business  di- 
versification. And.  we  can  help  them 
remain  viable  in  the  21st  century.  But, 
these  communities  can't  do  it  alone. 

It  Is  time  for  us  to  join  hands  at  all 
levels.  We  need  to  join  together,  and 
form  partnerships  at  the  local.  State, 
and  Federal  level.  These  partnerships 
need  to  be  made  with  the  public  and 
private  sector.  By  forming  a  partner- 
ship, we  can  make  an  impact  on  the 
needs  of  rural  commiuiities. 

This  legislation  is  needed  to  promote 
public  and  private  partnerships  at  the 
local  level,  infusing  rural  America  with 
the  investment  necessary  to  advance 
into  the  21st  century  and  remain  com- 
petitive. This  bill  Is  a  just  a  beginning 
to  this  recovery.  It  begins  the  steps  to 
a  recovery  by  Investing  in  job  creation, 
advancement  of  telecommunications 
for  our  schools  and  hospitals,  and 
water  and  sewer  infrastructure. 

The  time  to  Invest  in  our  people  and 
their  future  is  now.  By  carefully  and 
prudently  spending  the  Federal  Gov- 
ernment's limited  resources  and  join- 
ing them  with  the  State  and  local  pri- 
vate sectors,  we  can  make  a  difference. 
We  can.  through  this  partnership,  pro- 
vide rural  communities  with  the  cap- 
ital they  need  to  remain  viable  and 
help  the  United  States  remain  com- 
petitive in  the  global  marketplace. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  express  my  full  support  of  S. 
1036,  the  Rural  Partnership  Act  of 
1989.  This  bill  is  the  critical  first  step 
in  bringing  rural  America  back  into 
the  economic  mainstream. 

Rural  America  needs  our  help. 

Since  1980,  agriculture,  timber,  and 
mining— the  backbone  Industries  of 
rural  America— have  been  forced  to 
undergo  significant  change.  Quite 
often  that  change  has  metuit  reduc- 
tions in  jobs  and  in  wages. 

By  almost  every  major  economic 
standard,  rural  America  has  fallen 
behind  urban  America. 

MOHTAIfA 

Montana  has  been  particularly  hard 
hit. 

Since  1980.  about  29.000  more  people 
moved  out  of  Montana  than  moved  in. 

Paychecks  have  fallen  25  percent. 


And  per  capita  Income  has  decreased 
to  about  80  percent  of  the  national  av- 
erage. 

One  of  the  most  revealing  statistics 
is  the  fact  that,  from  1979  to  1987. 
Montana's  economy  generated  14,000 
net  new  Jobs. 

That  is  the  good  news. 

The  bad  news  is  that  If  Montana's 
economy  had  grown  at  the  same  rate 
as  the  rest  of  the  Nation,  this  number 
would  have  been  63.000. 

rr's  HOT  PAIR 

America— and  Montana— was  built 
on  the  principle  that  If  you  worked 
hard  you  would  get  ahead.  The  1980's 
shattered  that  principle. 

Montanans  work  hard.  Many  studies 
show  that  they  are  the  best  employees 
in  the  world.  But  they  are  falling 
behind. 

Why?  Because  they  have  been 
starved  of  virtually  every  major  tool 
essential  for  economic  growth. 

DeregvQation  of  the  airlines,  bank- 
ing, communications,  railroad,  busing 
and  trucking  industries  has  led  to  vast 
deprivation  in  rural  America  of  tools 
we  should  be  able  to  take  for  granted. 

Deregulation  of  the  banking  indus- 
try is  draining  capital  from  rural  to 
urban  centers,  so  that  small  town  en- 
trepreneurs can't  get  a  loan  to  start 
up— or  fix  up— their  main  street  busi- 
nesses. 

Deregulation  of  the  airlines  has 
forced  rural  communities  to  endure  er- 
ratic and  expensive  service  getting 
from  here  to  there  and  is  a  major  un- 
dertaking. 

The  breakup  of  AT&T  has  meant 
that  rural  businesses  have  been  unable 
to  take  advantage  of  competing  long 
distance  services,  digital  switching,  fax 
machines  and  other  tools  of  modem 
business. 

Deregulation  of  the  health  care  In- 
dustry has  Intensified  the  Inequities  of 
resource  allocation.  The  result  has  led 
to  capital  poor  rural  facilities  which 
are  barely  able  to  survive. 

SOLOTION 

This  Congress,  I  have  made  rural  de- 
velopment one  of  my  highest  prior- 
ities. I  have  introduced  four  bills  to 
help  equalize  some  of  the  disparaties 
between  rural  and  urban  America. 

One  brings  state-of-the-art  telecom- 
munications services  to  rural  areas  so 
that  they  can  join  in  the  "Information 
Age"  of  the  future. 

The  second  sets  up  a  public/private 
partnership  mechanism  to  bring  more 
high  risk  capital  to  rural  areas  for 
business  Investment. 

The  third  will  better  enable  rural 
communities  to  establish  business  In- 
cubators for  the  pun}ose  of  lowering 
overhead  costs. 

And  the  fourth  will  restore  fairness 
to  Medicare's  treatment  of  critical 
access  sole  community  hospitals  and 
protect    them    from    financial    losses 
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which  have  forced  so  many  to  close 
their  doors. 

The  first  three  of  these  bills  have 
been  Incorporated  in  S.  1036.  the 
Rural  Partnerships  Act  of  1989.  And 
the  fourth  will  be  taken  up  during 
budget  reconciliation. 

Mr.  President.  I  commend  Majority 
Leader  MrrcHEU.  and  Senator  Leahy 
for  putting  rural  development  on  the 
front  burner  so  early  in  the  101st  Con- 
gress. 

Riu-al  America  needs  our  help.  We 
are  responding  in  a  positive  and  cost- 
effective  way.  I  urge  my  colleagues  to 
support  this  critical  piece  of  legisla- 
tion.   

Mr.  SPECTER.  Mr.  President,  a 
number  of  my  constituents  have  raised 
concerns  about  the  definition  of  "nu^l 
area"  included  in  the  "Rural  Partner- 
ships Act  of  1989. "  Specifically,  they 
have  expressed  concern  regarding  lan- 
guage contained  in  the  bill  that  could 
be  interpreted  to  mean  that  If  the  pop- 
ulation of  any  city  or  town,  together 
with  the  population  of  any  neighbor- 
ing urbanized  area,  is  20,000  or  more, 
that  the  area  would  be  defined  as 
"urban"  and  excluded  from  the  bene- 
fits of  the  act. 

I  would  like  to  ask  Senator  Leahy 
for  his  views  on  this  critical  definition. 

Mr.  LEAHY.  The  Senator's  constitu- 
ents need  not  be  concerned.  For  an 
area  to  be  considered  urban  the  popu- 
lation of  the  city  or  town,  itself,  must 
equal  or  exceed  20,000. 

The  language  is  precise— under  the 
bill  you  do  not  take  into  account  the 
population  of  the  neighboring  urban- 
ized areas  in  applying  the  20.000 
person  limit. 

Under  the  bill,  the  20,000  limit  only 
applies  to  the  population  within  the 
outer  boundary  of  each  town  or  city. 
Let  us  consider  an  example.  If  there 
were  five  towns  located  next  to  each 
other,  but  no  town's  population— 
within  the  town  limits— exceeded 
20.000,  then  the  area  could  not  be  con- 
sidered urban.  These  towns  would  aU 
be  eligible  to  benefit  from  the  bUl. 

AMENSKENT  TO  DCFROVE  RURAL  BCS 
TRAHSPORTATIOIf 

Mr.  EXON.  Mr.  President.  I  am 
proud  to  stand  before  you  today  to 
offer  an  amendment  to  S.  1036.  the 
"Rural  Partnerships  Act  of  1989".  S. 
1036  is  designed  to  promote  the 
growth  and  economic  diversification  of 
rural  America  as  well  as  to  increase 
business,  educational,  and  employ- 
ment opportunities  in  niral  America. 
It  is  my  feeling  that  this  national 
rural  development  strategy  cannot  be 
complete  without  the  Improvement  of 
transportation  in  the  rural  areas  in 
this  Nation.  That  is  why  I  am  propos- 
ing this  amendment  to  Improve  bus 
transportation  services  for  residents  of 
rural  areas. 

Since  the  Bus  Regulatory  Reform 
Act  of  1982  which  provided  carriers 
with    significant    market    freedoms. 
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many  carriers  have  discontinued  low 
ridershlp  routes.  According  to  an  anal- 
ysis by  the  Interstate  Commerce  Com- 
mission staff.  3,400  communities  lost 
all  intercity  bus  service  between  1982 
and  1986.  Of  these  3,400  communities, 
nine-tenths  were  areas  with  popula- 
tions of  under  10.000.  After  deregula- 
tion of  the  airline  and  rail  industries, 
safety  net  programs  were  Implemented 
to  assist  States  in  preserving  efficient 
air  and  rail  transportation,  primarily 
between  smaller  cities  and  communi- 
ties threatened  by  the  loss  of  service. 
Although  there  was  language  original- 
ly establishing  such  a  program  for  bus 
transportation,  this  language  was  de- 
leted from  the  Urban  Mass  Transpor- 
tation Act  in  1982,  and  the  program 
has  never  been  implemented.  This 
amendment  is  designed  specifically  to 
provide  assistance  to  States  and  local 
commimlties  facing  the  loss  of  inter- 
city bus  service. 

This  amendment  would  enable  the 
Department  of  Transportation  [DOT] 
to  establish  a  new  grant  program  for 
the  Initiation  and  improvement  or  con- 
tinuation of  intercity  bus  service  and 
for  the  establishment  and  mainte- 
nance of  rural  feeder  services  for  resi- 
dents of  rural  areas  and  residents  of 
urban  places  designated  by  the  Bxireau 
of  the  Census  as  having  populations  of 
5.000  or  more  which  are  not  within  an 
urbanized  area.  I  hope  that  this 
amendment  will  provide  the  necessary 
incentives  for  existing  transit  provid- 
ers to  bring  passengers  from  rural 
areas  to  "hub"  cities,  thereby  linking 
local  communities  with  intercity  carri- 
ers, as  well  as  expand  programs  such 
as  the  "Rural  Connection  Program" 
initiated  by  Greyhound. 

The  amendment  also  gives  DOT  au- 
thority to  establish  a  pilot  program  to 
assess  the  feasibility  of  combining  ex- 
press pickup  and  delivery  of  small 
packages  with  passenger  transporta- 
tion in  rural  areas.  Currently,  rural 
transit  systems  can  feed  passengers  to 
Intercity  carriers  but  are  generally 
prevented  from  providing  package  de- 
livery because  of  barriers  established 
by  State  regulatory  commissions.  A  re- 
quirement of  this  legislation  would  be 
that  DOT  conduct  a  study  to  deter- 
mine the  extent  to  which  this  kind  of 
limited  pickup  and  delivery  and  pas- 
senger service  is  dependent  upon  Fed- 
eral preemption  of  State  regulation. 

It  is  my  hope  that  this  amendment 
to  the  Rural  Partnerships  Act  of  1989 
will  enhance  DOT's  abUlty  to  provide 
assistance  for  transit  in  rural  areas, 
and  increase  the  mobility  of  the 
groups  recognized  as  most  dependent 
on  public  transportation,  the  poor,  the 
elderly  and  the  handicapped.  I  urge 
my  colleagues  to  join  me  in  support  of 
this  amendment  to  S.  1036. 

Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  speak  in  support  of  the  Rural 
Star  Schools  amendment  to  the  Rural 
Partnerships  Act  of  1989.  I  am  proud 


to  have  joined  Senator  Lxaht  and  my 
colleagues  on  the  Senate  Agriculture 
Committee  who  did  such  fine  work  In 
developing  this  legislation  and  this 
amendment,  because  rural  areas  are  a 
national  asset  that  we  have  not  used 
to  our  best  advantage.  They  are  essen- 
tial to  our  national  economy,  to  our 
supply  of  food  and  raw  materials.  Yet 
we  have  not  worked  to  see  that  they 
share  In  the  growth  and  prosperity, 
the  economic  opportunity  the  rest  of 
the  Nation  enjoys. 

One  key  to  ensuring  shared  econcnn- 
Ic  growth  for  our  rural  areas  is  to  im- 
prove rural  education.  We  mu^t  make 
a  commitment  to  improve  rural  educa- 
tional opportunities.  There  are  thou- 
sands of  promising  students  In  rural 
areas  throiighout  our  Nation  who 
have  exhausted  the  coursework  in  sci- 
ence or  foreign  language  that  is  avail- 
able to  them  in  their  local  high 
schools.  They  are  ready  to  move  on  to 
more  advanced  studies,  but  there  Is  no 
one  to  teach  them. 

But  there  is  hope.  The  star  schools 
amendment  authorizes  grants  to  tele- 
communications partnerships,  to  pro- 
vide satellite  video  uplinks,  to  make 
the  most  of  limited  teaching  resources 
in  rural  areas.  In  this  high-technology 
age,  there  is  no  excuse  for  having  an 
important  segment  of  our  population 
isolated  from  knowledge  and  informa- 
tion—the information  that  they  need 
to  develop  careers  and  economic  op- 
portunities for  themselves. 

We  have  to  strengthen  our  rural 
commiuiities.  That  means  we  need  op- 
portunities for  young  people  in  and 
out  of  farming,  so  that  they  have  a 
real  choice  of  living  and  raising  their 
families  in  our  small  towns  and  coun- 
tryside. In  order  to  succeed  In  this  pur- 
suit, all  of  us  must  work  together- 
politicians  and  farmers,  educators  and 
businessmen.  It  will  take  cooperation 
and  commitment  from  groups  such  as 
our  local  telephone  companies  and  the 
local  school  systems.  I  look  forward  to 
seeing  the  fruits  of  such  a  partner- 
ship— a  better  educated  nation. 

Mr.  President,  this  legislation  offers 
a  beginning  for  economic  growth  in 
rural  America.  It  is  a  start  at  develop- 
ing the  infrastructures  of  credit  and 
education  that  are  essential  to  develop 
a  healthy  and  well-rounded  rural  econ- 
omy. It  will  advance  our  national  in- 
terests and  uphold  our  national  values 
by  strengthening  rural  communities. 

I  thank  Chairman  Leahy  for  his  out- 
standing leadership  in  forging  such 
comprehensive  and  urgently  needed 
legislation.  I  urge  my  colleagues  to 
join  me  in  supporting  both  the  Rural 
Star  Schools  amendment  and  the 
Rural  Partnerships  Act  of  1989. 

Mr.  BURDICK.  Mr.  President.  I 
grew  up  in  rural  America,  and  I  think 
it  offers  the  best  way  of  life  in  the 
world.  You  work  hard,  but  there's  a 
special  pride  in  helping  your  communl- 
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ty.  Today,  many  rural  communities 
are  in  dire  straits  and  need  our  help. 

While  select  areas  are  thriving,  rural 
Americans  in  general  have  lower  in- 
comes, fewer  Job  opportunities,  higher 
unemployment  rates,  and  are  more 
likely  to  live  below  the  poverty  line 
than  their  urban  counterparts. 

When  combined  with  the  declining 
quality  of  education  and  health  care, 
the  result  is  a  drain  on  the  resources 
and  vitality  of  r\u-al  America.  It's  time 
to  give  investment  and  economic  op- 
portunities to  struggling  nu-al  commu- 
nities. 

The  Rural  Partnership  Act  of  1989, 
S.  1036,  embodies  three  essential  pro- 
visions. First,  the  act  promotes  growth 
through  creation  of  new  businesses 
and  jobs  in  rural  sectors.  Rural  areas, 
such  as  my  home  State  of  North 
Dakota,  offer  many  of  the  ingredients 
fundamental  to  implementing  new  in- 
diistry  and  businesses.  Business  start- 
up difficulties  can  be  primarly  attrib- 
uted to  lack  of  capital.  This  bill  will 
provide  the  necessary  investment  to 
set  in  motion  the  process  of  economic 
development:  Creating  jobs,  raising  in- 
comes, checlung  the  rural  exodus,  and 
providing  a  firmer  base  for  rural  busi- 
ness. 

Second,  rural  America  has  been 
plagued  by  inadequate  health  care  and 
educational  systems.  Improving  health 
care  is  critical  for  rural  areas,  which 
have  a  high  percentage  of  elderly  and 
people  involved  in  hazardous  occupa- 
tions such  as  farming  and  mining. 

S.  1036  seeks  to  link  rural  hospitals 
to  modem  medical  centers,  so  rural 
and  teaching  hospitals  can  share  data 
and  patient  information.  Patients 
could  therefore  be  spared  long-dis- 
tance travel  for  some  specialized  treat- 
ment. 

To  give  niral  students  access  to  the 
same  educational  opportunities  as 
urban  students,  this  biU  funds  "star 
schools."  By  using  satellites  and  com- 
puters, these  schools  can  offer  new 
courses  in  math,  science,  and  foreign 
languages. 

Third,  adequate  drinking  water  is  es- 
sential to  rural  residents,  just  as  it  is 
to  people  who  live  in  cities.  Yet,  in 
1984,  a  study  found  that  two-thirds  of 
rural  water  supplies  violated  EPA 
drinking  water  standards.  Another 
study  showed  8  percent  of  the  country 
does  not  meet  sewage  treatment  re- 
quirements, and  80  percent  of  the  vio- 
lators are  in  rural  areas.  This  bUl 
helps  rural  communities  meet  Federal 
safe  drinking  water  and  pollution 
standards. 

S.  1297,  which  I  introduced  last 
month,  goes  even  further  to  help 
water  systems  serving  fewer  than  3,300 
people  meet  their  community's  water 
needs.  Rural  America  must  improve  its 
basic  infrastructure  to  improve  its 
future. 

This  bill  takes  a  significant  step 
toward    long-term,    community-based 


development  in  the  distressed  rural 
areas  of  our  Nation.  North  Dakota  and 
other  rural  States  need  this  bill.  Amer- 
ica will  be  stronger  if  we  approve  this 
legislation.  Thank  you. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  armoimce  my  support  for  the 
Rural  Partnerships  Act  of  1989  and 
commend  by  coUeagues  Senator  Leahy 
and  Senator  Heftin  for  their  work  in 
this  most  important  legislation. 

Rural  America  represents  the  very 
backbone  of  this  country.  Our  moral 
foimdation  and  work  ethic  were  estab- 
lished in  niral  America.  However 
today,  the  once  thriving  communities 
and  small  towns  which  make  up  rural 
America  are  in  danger  of  fading  into 
only  memories.  Droughts  and  swings 
in  the  global  economy  have  wreaked 
havoc  on  the  economic  climate  in  rural 
America. 

Over  the  years,  we  have  emphasized 
urban  economic  growth  instead  of  pro- 
moting rural  economic  growth,  and 
the  result  is  that  the  people  of  rural 
America  have  been  forgotten.  The 
time  has  come  to  reinvest  in  rural 
America  and  provide  those  individuals 
who  love  the  independent  lifestyle  of- 
fered in  rural  communities  a  better 
chance  to  prosper. 

Although  agriculture  is  an  extreme- 
ly vital  industry  for  rural  America,  the 
most  significant  growth  in  rural  Amer- 
ica results  from  small  businesses.  Ac- 
cording to  the  small  business  data  base 
of  the  Small  Business  Administration, 
small  businesses  provide  most  of  the 
job  opportunities  in  my  home  State- 
sman businesses  employ  47.6  percent 
of  Alabama's  workforce.  In  fact  in  Ala- 
bama, small  businesses  are  responsible 
for  employing  more  people  and  for 
creating  more  new  jobs  than  any 
single  Industry  in  the  State.  However, 
fewer  new  jobs  are  being  created  in 
rural  areas  than  in  urban  areas  and 
rural  incomes  remain  substantially 
lower.  In  1988,  rural  unemployment 
rates  were  28  percent  higher  than 
rates  in  urban  areas. 

I  believe  that  the  Rural  Partnership 
Act  is  a  first  step  toward  providing  the 
necessary  funding  to  stimulate  eco- 
nomic growth  in  rural  America.  One  of 
the  main  features  of  this  legislation  is 
a  revolving  loan  fund.  The  Federal 
Government  will  provide  necessary 
funding  to  local  agencies  wtiich  will  in 
turn  provide  new  and  struggling  busi- 
nesses with  needed  capital  to  create 
jobs  and  economic  opportunity.  This 
legislation  also  funds  business  incuba- 
tors—facilities  designed  to  house  new 
businesses  at  reduced  start-up  costs. 
Local  communities  will  be  able  to 
guide  their  own  economic  development 
efforts,  and  the  Federal  Government 
will  become  more  of  an  active  partner 
in  promoting  economic  development  in 
rural  America. 

In  my  home  State  of  Alabama.  I 
have  seen  the  success  of  niral  incuba- 
tors. Escambia  County  was  suffering 


from  an  11 -percent  unemplojmient 
rate.  To  combat  the  increasing  unem- 
ployment rate,  residents  of  the  county 
created  the  Escambia  County  Industri- 
al Development  Authority  [ECIDA]— 
a  nonprofit  development  corporation 
or  rural  incubator.  Escambia  County's 
rural  incubator  has  enjoyed  enormous 
success.  For  instance,  the  ECIDA  re- 
paired at  a  minimal  cost  an  old  Na- 
tional Guard  armory  located  in 
Atmore,  AL,  and  rented  it  below 
market  value  to  a  local  individual  who 
used  the  site  to  produce  tanks  for  an 
oil  field.  Since  that  time,  Alabama 
Tank  Inc.  has  grown  and  now  employs 
14  individuals  with  sales  exceeding  $1 
million  and  an  armual  payroll  of  ap- 
proximately $245,000. 

Unemployment  is  just  one  symptom 
of  the  disease  that  is  eating  away  at 
rural  America.  Other  ailments  include 
poorly  supported  education  programs 
and  a  lack  of  necessary  funding  to 
keep  schools  open  and  accessible.  With 
the  implementation  of  star  schools 
however,  children  in  rural  communi- 
ties entitled  to  a  better  education  will 
be  able  to  participate  in  special 
courses  In  mathematics,  science,  and 
foreign  language  being  given  hundreds 
of  miles  away  via  satellite. 

In  addition,  rural  hospitals  are  feel- 
ing the  impact  of  a  deteriorating  rural 
America  and  are  closing  at  an  alarm- 
ing rate— with  Alabama  leading  the 
Nation  in  closures  per  year.  Since 
1980,  over  200  rxiral  community  hospi- 
tals across  the  Nation  have  closed 
their  doors.  And,  the  remaining 
number  of  this  country's  rural  hospi- 
tals are  experiencing  such  financial 
stress  that  closure  may  be  imminent. 

Between  1980  and  1987,  nine  hospi- 
tals closed  their  doors— five  of  these 
served  rural  areas.  In  1988,  seven  more 
hospitals  ceased  operation,  and  four 
were  rural  hospitals.  Entire  communi- 
ties are  being  left  without  adequate 
local  health  care  forcing  rural  resi- 
dents to  travel  great  distances  to  re- 
ceive health  care— clearly  a  contribut- 
ing factor  in  Alabama's  rising  infant 
mortality  rate. 

Small  rural  hospitals  are  the  key  to 
a  strong  rural  health  care  system.  In 
addition  to  basic  acute  care,  these  hos- 
pitals often  provide  other  vsduable 
health  services  to  the  community  such 
as  respite  care,  nursing  care,  well-child 
clinics,  preventive  care,  and  the  list 
goes  on. 

Frequently  these  hospitals  are  the 
largest  employers  in  their  communi- 
ties. As  I  mentioned  earlier,  the  rural 
unemployment  rate  has  been  consist- 
ently higher  than  in  urban  areas. 
When  a  hospital  closes,  many  jobs  are 
lost,  further  contributing  to  sin  al- 
ready deteriorating  rural  economy. 

This  measure  is  an  effort  to 
strengthen  our  rural  communities  by 
supporting  existing  programs,  by  stim- 
ulating economic  growth,  and  by  ad- 
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dressing  the  multifaceted  needs  of 
rural  America.  This  legislation  is  the 
catalyst  for  change  and  will  provide 
the  impetus  needed  to  work  toward  re- 
solving the  problems  facing  rural 
America. 

Although  this  legislation  marks  a 
first  step  toward  recovery  for  rural 
America,  the  road  to  total  economic 
recovery  remains  long  and  uncertain.  I 
urge  my  colleagues  in  the  House  to  act 
quickly  on  this  legislation  so  that  we 
may  send  this  biU  to  the  President  for 
his  signature  and  send  a  message  to 
rural  Americans  that  they  will  not  be 
forgotten. 

Thank  you,  Mr.  President.  I  jrleld 
back  the  balance  of  my  time. 

Mr.  GORTON.  Mr.  President.  I  rise 
in  support  of  the  Rural  Partnerships 
Act  of  1989.  As  a  member  of  the  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry,  I  share  the  desire  and  com- 
mitment of  my  colleagues  to  advance 
the  revitalization  of  rural  America. 

Rural  America— and  I  hasten  to  add, 
rural  Washington  State— is  unshake- 
ably  endowed  with  the  traditional 
values  of  this  Nation.  Fortunately, 
faith  and  reliance  on  family,  the 
strength  of  conununity,  and  the  power 
of  commitment— all  essential  to  the  re- 
vitalization of  small  and  rural  commu- 
nities—are already  present  in  abun- 
dance. Leadership  is  the  critical  com- 
ponent that  must  be  present  to  ensure 
a  viable  and  productive  future  for  the 
rural  communities  we  represent.  I  ap- 
plaud the  effects  of  local  leaders— who 
have  done  yeomen's  work  with  the 
tools  at  their  disposal— but  believe  the 
Federal  Government  can  do  more  to 
provide  this  leadership. 

The  economic  recovery  experienced 
by  much  of  this  Nation  has  brought 
mixed  blessings  to  many  parts  of  rural 
America.  Many  rural  countries  in  my 
State  of  Washington— including  Pend 
Oreille,  Okanogan,  Klickitat,  Ferry. 
and  Skamania— still  experience  double 
digit  unemployment  rates.  The  bill 
before  us  today  invests  in  economic 
growth  by  helping  States  and  local 
economic  development  agencies  pro- 
vide new  and  struggling  businesses 
with  needed  capital  to  create  jobs  and 
economic  opportunity. 

This  bill  also  helps  rural  schools, 
hospitals,  and  small  businesses  obtain 
advanced  telecommunications  links, 
providing  funds  for  star  schools  and 
for  rural  hospitals  to  be  linked  with 
modem  medical  centers.  To  deal  with 
safe  drinking  water  and  wastewater 
problems  in  rural  communities,  the 
bill  makes  additional  funds  available 
for  Improving  existing  sewer  and  water 
systems  and  financing  new  ones. 

Of  particular  interest,  the  bill  au- 
thorizes $10  million  annually  in  eco- 
nomic diversification  assistance  to 
timber-dependent  communities.  The 
timber  sector  of  our  economy  was  es- 
pecially hard  hit  by  the  recession  of 
the  early  1980's.  causing  severe  and 


long-lasting  damage  to  a  number  of 
small  communities  in  my  State.  In  ad- 
dition, recently  submitted  national 
forest  plans  and  ongoing  judicial  con- 
tests wUl  significantly  reduce  timber 
harvests.  These  reductions  fxorther 
threaten  the  economic  stability  and  vi- 
ability of  the  commiuiities  dependent 
upon  these  national  forest  resources. 

Currently,  funds  to  provide  assist- 
ance to  communities  to  diversify  their 
local  economies  are  obtained  from 
import  duties  on  plywood  and  semi- 
manufactured wood  products.  This  bill 
provides  an  additional  $10  million  an- 
nually for  economic  diversification  as- 
sistance and  creates  an  explicit  role 
for  the  Forest  Service  to  promote  com- 
munity stability  for  natural  resource 
dependent  areas.  While  this  in  no  way 
should  be  viewed  as  a  substitute  for 
maintaining  a  strong  resource  base  for 
these  commimities,  it  is  welcome  as- 
sistance, nonetheless. 

Mr.  President,  as  I  stated  earlier,  I 
believe  the  Federal  Government  can 
do  more  to  ensure  a  viable  and  produc- 
tive future  for  rural  America.  I  believe 
the  Rural  Partnerships  Act  is  a  posi- 
tive step  in  that  direction  and  as  such, 
deserves  the  support  of  my  colleagues. 

REGENERATING  OUR  ROOTS 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  speak  in  strong  support  of  S. 
1063,  the  Riiral  Partnerships  Act  of 
1989,  surely  one  of  the  most  important 
and  innovative  bills  to  be  introduced 
in  this  session.  As  an  original  cospon- 
sor,  I  hope  it  will  see  passage  in  this 
Chamber  and  find  equal  favor  in  the 
House,  for  it  should  prove  itself  to  be 
a  major  legislative  accomplishment  of 
the  101st  Congress. 

For  too  long,  Mr.  President,  we  have 
neglected  our  country's  roots:  We  have 
neglected  rural  America.  To  my  mind, 
S.  1063  represents  the  first  serious, 
comprehensive  piece  of  Federal  legis- 
lation to  address  a  demographic  fact 
of  life:  that  only  10  percent  of  rural 
Americans  live  and  work  on  farms. 
Farmers  have  been  a  minority  in  rural 
areas  for  a  good  many  years  now.  and 
it  is  high  time  to  recognize  this  fact  in 
the  search  for  economic  stimulation 
for  nonurban  regions.  I  commend  the 
chairman  of  the  Agriculture  Commit- 
tee, Senator  Leahy,  and  his  committee 
colleagues  for  their  work  in  crafting 
this  broad-gauged  approach  to  rural 
economic  development. 

I  am  especiaUy  pleased  by  the  provi- 
sions of  their  bUl  to  improve  rural 
schools  and  hospitals  by  using  tele- 
communication services  to  extend 
course  offerings  and  specialized  care. 
In  much  the  same  way  that  highway 
legislation  of  the  New  Deal  and  Eisen- 
hower eras  brought  rural  America  into 
the  orbit  of  20th  century  life,  so  too 
will  this  legislation  bring  the  informa- 
tion age  to  the  hinterlands.  Mr.  Presi- 
dent. 

The  case  for  this  legislative  prescrip- 
tion is  a  compelling  one.  Mr.  Presi- 


dent, whether  one  views  rural/urban 
economic  indicators,  or  their  compara- 
ble social  indices.  The  genius  of  this 
biU  is  that  it  offers  the  tools  for  local 
initiatives  in  overcoming  disadvan- 
tages and  undertaking  new  endeavors. 
Rather  than  establishing  a  national 
program  nationally  administered,  S. 
1036  provides  community  tools  for 
community  application. 

As  one  who  was  bom  and  reared  in 
rural  surroundings  on  the  small  island 
of  Kauai,  I  can  fully  appreciate  what 
this  legislation,  and  other  rural  meas- 
ures now  under  consideration  before 
various  committees,  can  do  to  regener- 
ate the  rural  roots  fnnn  which  this 
great  country  of  ours  has  grown,  Mr. 
President.  I  commend  S.  1036  to  all  my 
colleagues  and  urge  its  immediate  pas- 
sage. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent today  the  United  UJS.  Senate 
considers  the  Rural  Partnership  Act  of 
1989,  a  bill  that  authorizes  nearly  $300 
million  of  assistance  to  revitalize  and 
develop  rural  America.  As  with  many 
pieces  of  legislation  the  Senate  consid- 
ers I  support  its  goals  and  its  passage, 
however,  it  does  not  go  nearly  far 
enough. 

Rural  America  is  the  weU  spring  of 
the  Nation's  values  and  the  source  of 
our  greatness.  One  out  of  four  Ameri- 
cans live  and  95  percent  of  our  pri- 
mary products  are  produced  in  rural 
America.  Yet.  rural  America  has  suf- 
fered through  three  converging 
trends.  Devolution  has  shifted  the 
burdens  of  governing  to  lower  levels  of 
government.  Deregulation  has  left 
small  places  at  the  mercy  of  the  law  of 
large  numbers.  And  deflation  painfully 
squeezed  the  inflation  of  the  70's  out 
of  land  values  and  other  inputs.  These 
trends  hurt  rural  America's  economic, 
tax.  and  governance  base,  as  well  as  its 
quality  of  life.  As  a  result,  we  have 
become  two  Americas:  one  urban,  pros- 
perous, and  coastal;  and  the  other  an 
economically  stressed  heartland. 

The  trends  have  led  to  dramatic  eco- 
nomic advances  of  the  Nation  as  a 
whole,  have  left  rural  America  behind. 
And  Mr.  President,  we  simply  cannot 
afford  to  enter  the  intense  competi- 
tion of  the  1990's  without  the  full 
competition  of  all  our  people.  Thus, 
we  must  work  to  revitalize  these  rural 
areas.  To  this  we  must  encourage  local 
government  problem-solving,  revitalize 
the  intergovernmental  partnerships, 
tie  rural  America  into  the  global  infor- 
mation network,  include  rural  impact 
analysis  in  all  major  policy  and  budget 
decisions,  provide  short-term  financial 
resources  to  those  developing  employ- 
ment opportunities,  and  finally  pre- 
serve the  national  economic  policies  of 
low  interest  rates,  low  inflation,  and 
high  foreign  trade. 

The  Rural  Partnerships  Act  of  1989 
that  the  Senate  passed  today  is  a  start 
toward  revitalizing  niral  America.  It 
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provides  Important  financial  re- 
sources, particularly  those  that  target 
small  businesses,  promotes  communi- 
cation development,  as  weU  as  impor- 
tant infrastructure  funding.  The  legis- 
lation also  includes  my  amendment  to 
fund  nonprofit  organizations  that 
have  demonstrated  ability  in  technolo- 
gy transfer,  applied  research,  innova- 
tion, and  new  product  development. 
This  will  lead  to  economic  growth  and 
job  creation  in  rural  areas  and  is  es- 
sential for  it  lays  the  foundation  for 
the  future. 

I  am  hopeful  that  we  can  build  on 
and  expand  this  foundation,  so  we  can 
provide  genuine  Federal  leadership 
which  malces  us  one  strong  America. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  express  my  very  real  concern  re- 
garding this  legislation,  the  Rural 
Partnerships  Act  of  1989.  As  you  read 
through  the  legislation  you  will  discov- 
er several  references  to  the  Rural 
Electrification  Administration— the 
education  link  which  would  expand 
star  schools  program  through  access 
to  communications  technology;  the 
health  link  to  establish  communica- 
tions links  between  rural  hospitals  and 
teaching  hospitals;  and  the  business 
link  to  establish  communications  for 
marketing.  The  original  bill  liad  even 
proposed  that  the  REA  provide  water 
and  sewer  facility  services,  but  the 
committee  wisely  chose  to  let  the  Sec- 
retary of  Agriculture  delegate  that  re- 
sponsibility to  either  the  REA  or  the 
Farmers  Home  Administration. 

One  may  wonder  why  this  powerful 
and  strong  emphasis  on  REA— espe- 
cially when  that  agency,  among  the 
very  few  within  USDA,  does  not  now 
have  a  field  staff  or  any  experts  in  the 
Washington  office  to  deal  in  these 
highly  technical  fields.  Well— this  leg- 
islation addresses  that  as  well.  This 
bill  authorizes  a  new  assistant  admin- 
istrator within  REA  to  deal  with  these 
issues.  It  also  authorizes  additional 
funding  to  provide  technical  assist- 
ance, financial  advice,  business  plan- 
ning services  or  other  support  by  the 
REA  staff.  It  does  appear  to  me  that 
the  very  first  rural  development  activi- 
ty well  see— should  this  bill  become 
law— is  right  here  in  good  old  Wash- 
ington, DC. 

While  such  expertise  probably  does 
exist  within  the  bureaucracy  now— it 
most  definitely  does  not  exist  within 
the  agency  charged  with  delivering 
rural  development  funds  out  where  it's 
needed.  Why  do  it  this  way?  How  did 
such  a  weird  and  self-serving  proposal 
come  about?  If  we  were  really  serious 
about  rural  development  activities, 
why  do  we  not  authorize  funding 
through  agencies  that  are  already  well 
equipped  to  deal  in  such  ventures? 
The  reason  is  that  this  grand  piece  of 
legislation  was  drafted  by  Bob  Berg- 
land  and  his  most  capable  and  zealous 
staff  at  the  National  Rural  Electric 
Cooperative     Association     [NRECAl. 


What  are  they  up  to?  Eternal  perpet- 
uation would  be  a  guess. 

A  few  years  back  I  stood  on  this 
floor  and  stated  that  REA  had  ful- 
filled its  mission— that  they  had, 
indeed,  electrified  niral  America.  I 
suggested  that  we  should  go  and 
search  out  those  remaining  farms  and 
ranches  that  do  not  yet  have  electrici- 
ty and  spend  all  the  money  necessary 
to  string  the  wires  right  to  that  place. 
Because  it  sure  is  high  time  we  get  the 
Federal  Government  out  of  the  busi- 
ness of  subsidizing  electric  generation 
and  transmission  to  areas  that  are  no 
longer  rural. 

I  know  that  the  folks  at  NRECA 
heard  that  message.  I  later  visited 
with  Bob  Bergland  on  it  at  that  time. 
He  is  a  pretty  savvy  and  salty  guy— 
and  he  is  always  looking  for  more 
bucks  for  REA.  My  staff  worked  with 
his  staff  on  the  new  legislation.  Now 
with  passage  of  this  legislation,  they 
will  have  successfully— and  very  skill- 
fully and  with  guile  and  craft  I  might 
add— redefined  their  entire  mission. 

Now,  do  not  get  me  wrong.  I  am  not 
one  whit  opposed  to  rural  develop- 
ment. I  doubt  if  there  is  a  Senator  on 
this  floor  who  opposes  extending  to 
rural  areas  the  necessary  expertise 
and  assistance  to  enable  them  to  live 
and  to  survive.  Rural  communities  in 
this  country  continue  to  experience 
sad  and  wrenching  change.  Young 
people  who  do  not  see  a  future  for 
themselves  migrate  to  the  urban  areas. 
Local  governments  are  facing  reduced 
tax  bases  and  deteriorating  infrastruc- 
ture. While  many  feel  that  the  agricul- 
tural economy  is  now  beginning  to  sta- 
bilize, other  businesses  and  services  in 
rural  areas— especially  medical  care- 
continue  to  suffer.  The  Agriculture 
Committee  has  defined  these  needs 
very  well  in  this  legislation.  I  only 
question  the  means  they  have  chosen 
to  get  this  necessary  assistance  out  to 
those  who  actually  need  it.  The  deliv- 
ery system  should  not  be  the  REA  in 
any  of  its  guises.  They  have  cost  us  a 
ton  of  bucks— especially  when  they  got 
over  their  head  into  nuclear  power 
generation.  That  was  a  big  dollar  elec- 
trification of  the  taxpayers.  We  don't 
need  more  of  that. 

I  am  ready  to  fully  help  out  in  an 
effort  to  provide  such  assistance  as 
this  government  can  afford  in  order  to 
expand  opportunities  for  our  rural 
communities  and  their  young  people, 
working  people,  and  elderly  who  would 
wish  to  remain  in  those  communities  if 
It  is  at  all  possible.  But  let  us  have  the 
services  delivered  by  agencies  that 
know  what  they  are  doing— and  have 
done  it  before— sometimes  poorly— but 
done  it. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  junendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  sis  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESmmO  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

The  text  of  S.  1036,  as  passed  by  the 
Senate  on  August  2,  1989,  is  as  follows: 
S.  1036 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural  Part- 
nerships Act  of  1989". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  is  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  Contents. 
Sec.  3.  Findings  and  purpose. 

TITLE  I— RURAL  BUSINESS  AND  JOB 
CREATION 

Subtitle  A— Rural  Partnerships  Investment 

Board 
Sec.  101.  Definitions. 
Sec.  102.  Rural     Partnerships     Investment 

Board. 
Sec.  103.  Establishment       of       Investment 

Fund. 
Sec.  104.  Local  revolving  funds. 
Sec.  105.  Compliance  and  enforcement. 
Subtitle  B— Rural  Capital  Access  Program 
Sec.  110.  I»urpose. 
Sec.  111.  Definitions. 
Sec.  112.  Rural  capital  access. 
Sec.  113.  Authorization  of  appropriations. 
Sec.  114.  Allocation. 

Sec.  1  IS.  Administration  of  the  program. 
Sec.  116.  Operation  of  the  program. 
Sec.  117.  Inactive  lending  institutions. 
Sec.  118.  Initial  program  incentives. 

Subtitle  C— Rural  Economic  Development 
Administered  by  the  Secretary  and  the 
Rural  Electrification  Administration 

Sec.  120.  Assistant  Administrator  for  Eco- 
nomic Development. 

Sec.  121.  Deferment   of    payment    on    eco- 
nomic development  loans. 

Sec.  122.  Water  and  waste  facility  financ- 
ing. 

Sec.  123.  Rural  economic  development. 

Sec.  124.  Promoting  rural  development  by 
REA  telephone  borrowers. 

Sec.  125.  Review  of  programs  for  business 
incubator. 
TITLE  II— E3JHANCING  HUMAN 
RESOURCES 

Sec.  201.  Purpose. 

Sec.  202.  Goals. 

Sec.  203.  Definitions. 

Sec.  204.  Provisions   relevant   to   all   three 
telecommunications  programs. 

Sec.  205.  Rural   Star   Schools   Educational 
Opportunities  Program. 

Sec.  206.  Rural  Medical  Link  Telecommuni- 
cations Program. 

Sec.  207.  Rural     Business    Link    Telecom- 
munications Program. 

TITLE  III— FOCUS  ON  RURAL  AMERICA 
BY  THE  DEPARTMENT  OP  AGRICUL- 
TURE 

Sec.  301.  Extension  Service. 
Sec.  302.  Rural  development  assistance  in- 
formation and  availability. 
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Sec.  303.  Report  on  coordination  of  rural 
development  activities. 

Sec.  304.  Report  on  data  processing  feasibil- 
ity in  rural  areas. 

TITLE  rV-RURAL  BUSINESS  AND 
EMERGENCY  ASSISTANCE 
Sec.  401.  Local  technical  assistance  grants. 
Sec.  402.  Rural  emergency  assistance  loans. 

TITLE  V-NATIONAL  RURAL  INFORMA- 
TION CENTER  CLEARINGHOUSE 

Sec.  501.  National  rural  information  center 
clearinghouse. 

TITLE  VI— WATER  AND  SEWER 
ASSISTANCE 

Sec.  601.  Water  and  waste  facility  grants. 

Sec.  602.  Emergency  community  water  as- 
sistance grant  program. 

Sec.  603.  Sewer  and  water  lending  by  banks 
for  coof>eratives. 

Sec.  604.  Rural  wastewater  treatment  cir- 
cuit rider  grant  program. 

Sec.  605.  Technical    assistance    for   certain 
solid  waste  management. 
TITLE  VII— MISCELLANEOUS 

Sec.  701.  Monitoring  the  economic  progress 
of  rural  America. 

Sec.  702.  Historic  preservation  require- 
ments. 

Sec.  703.  Loan  rates  applicable  to  health 
care  and  related  facilities. 

Sec.  704.  Assistance  to  communities  de- 
pendent on  natural  resources. 

Sec.  705.  Assisting  distressed  rural  hospitals 
and  health  care  facilities. 

Sec.  706.  Rural  development  research  as- 
sistance. 

Sec.  707.  Business  and  industrial  loan  pro- 
gram applications. 

Sec.  708.  Priority  for  rural  areas  in  certain 
construction  projects. 

Sec.  709.  Rural  set-asides  in  Federal  formu- 
la funding. 

Sec.  710.  Analysis  by  Office  of  Technology 
Assessment. 

Sec.  711.  Sense  of  the  Congress  concerning 
toll  rate  averaging. 

Sec.  712.  National  Endowment  for  Rural 
Development. 

Sec.  713.  National  Rural  Development 
Center. 

Sec.  714.  Grants  to  broadcasting  systems. 

Sec.  715.  Rural  bus  services. 

Sec.  716.  Economic  impact  statements. 

Sec.  717.  Information  concerning  Federal 
funding. 

Sec.  718.  National  rural  development  and  fi- 
nance corporations. 

TITLE  VIII— MICROBUSINESS  LOAN 
FUND  AND  MICROBUSINESS  TECHNI- 
CAL ASSISTANCE  FUND 

Sec.  801.  Short  title. 

Sec.  802.  Findings. 

Sec.  803.  Purpose. 

Sec.  804.  Definitions. 

Sec.  805.  Establishment  of  mlcrobusiness 
loan  fund. 

Sec.  806.  Loans  from  the  mlcrobusiness 
loan  fund  and  technical  assist- 
ance grants. 

Sec.  807.  Disbursement  of  loan  fund  by  ml- 
crobusiness loan  fund  loan  re- 
cipients. 

Sec.  808.  Authorization. 

TITLE  rX-SMALL  BUSINESS  RURAL 
REVTTALIZATION 
Sec.  901.  Short  tiUe. 

SUBTITLK  A— CAPrrAL  FORMATION 

Sec.  911.  Definition  of  designated  rural 
area. 


Sec.  912.  Capital  requirements  for  small 
business  investment  companies 
operating  in  designated  rural 
areas. 

Sec.  913.  State  development  companies. 
Sttbtttle  B— Regulatory  SufPuncATioir; 

MlSCELLAITEOUS  AMZMOIfENTS 

Sec.  921.  Definition  of  small  business  in 
designated  rural  areas  for  pur- 
poses of  analysis  of  regulatory 
functions. 

Sec.  922.  Interagency    review    and    recom- 
mendations. 
TITLE  X— EFFECTIVE  DATE  AND 
IMPLEMENTATION 

Sec.  1001.  Effective  date  and  implementa- 
tion. 

SEC.  3.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  economic  well-being  of  rural  Amer- 
ica is  vital  to  overall  national  growth  and 
prosperity; 

(2)  many  rural  areas  suffer  from  a  lack  of 
industrial  and  business  diversity; 

(3)  rural  poverty  and  unemployment  rates 
are  significantly  higher  than  metropolitan 
rates,  and  rural  per  capita  income  is  sub- 
stantially lower  than  metropolitan  per 
capita  income; 

(4)  the  lack  of  access  to  advanced  telecom- 
munications in  rural  areas  impedes  econom- 
ic growth;  and 

(5)  a  more  robust  rural  economy  will  make 
the  United  States  more  competitive  in  world 
markets. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  promote  a  national  rural  development 
strategy,  through  procedures  flexible 
enough  to  allow  for  regional  and  local  dif- 
ferences, to  promote  the  growth  and  eco- 
nomic diversification  of  rural  America,  to 
improve  rural  telecommunications,  and  to 
increase  business,  educational,  and  employ- 
ment opportunities  in  rural  America. 

TITLE  I— RURAL  BUSINESS  AND  JOB 
CREATION 
Subtitle  A — Rural  Partnenhips  Investinent  Board 
SEC.  101.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Approved  local  business.— The  term 
"approved  local  business"  means  a  local 
business  that  is  approved  to  receive  assist- 
ance from  the  revolving  fund  of  an  eligible 
entity  as  provided  under  the  provisions  of 
this  subtitle. 

(2)  Eligible  entity.— The  term  "eligible 
entity"  means— 

(A)(i)  a  nonprofit  private  corporation  or  a 
public  entity  that  is— 

(I)  the  governing  body  of  each  public  re- 
gional organization  (such  as  the  governing 
body  of  an  economic  development  district) 
that  Is  chartered  or  otherwise  organized 
under  State  law  for  the  purpose  of  promot- 
ing economic  development; 

(II)  the  agency  of  each  State  that  is  pri- 
marily responsible  for  rural  economic  devel- 
opment programs  within  the  State; 

(III)  the  governing  body  of  a  county  or 
other  political  subdivision  of  a  State; 

(IV)  the  governing  body  of  a  town  or 
township  within  a  State;  or 

(V)  an  incorporated  public  organization  or 
a  nonprofit  private  community  development 
corporation,  or  similar  nonprofit  private  or- 
ganization, that  is  chartered  or  otherwise 
organized  under  State  law  for  the  purpose 
of  promoting  economic  development;  or 

(11)  an  Indian  tribe  (as  defined  in  section 
4(b)  of  the  Indian  Self-Determlnation  and 
Education  Assistance  Act  (25  U.S.C.  450b)), 
any  Indian  organization  or  entity  chartered 


under  the  Act  of  June  18.  1934  (25  U.8.C. 
1001  et  seq.).  commonly  known  as  the 
"Indian  Reorganization  Act",  or  any  tribal 
organization  (as  defined  in  the  section  4<c) 
of  the  Indian  Self-Determlnation  and  Edu- 
cation Assistance  Act  (25  UJ3.C.  450b(c)): 
and 

(B)  an  entity  described  in  subparacrapb 
(A)  that— 

(i)  possesses  the  powers  reasonably  neces- 
sary to  perform  the  functions  and  activities 
described  in  this  subtitle; 

(ii)  has  a  professional  staff  and  manage- 
ment ability  (including  adequate  account- 
ing, legal,  and  business  servicing  abilities  or 
experience);  and 

(ill)  meets  any  other  requirements  estab- 
lished by  the  Board  to  carry  out  this  sub- 
title. 

(3)  Investment  board.- The  term  "Invest- 
ment Board"  or  "Board"  means  the  Rural 
Partnerships  Investment  Board  established 
in  section  102(a). 

(4)  Local  business.— The  term  "local  busi- 
ness" means— 

(A)  a  business  concern,  located  in  a  rural 
area,  that— 

(i)  is  incorporated  or  otherwise  organized 
under  State  law  so  that  financial  records 
and  accounts  are  maintained  regarding  the 
business  concern  separate  and  apart  from 
records  and  accounts  not  related  to  that 
business  concern;  and 

(ii)  is  independently  or  cooperatively  (not 
including  borrowers  under  the  Rural  Elec- 
trification Act  of  1936)  owned  and  operated 
as  defined  by  the  Board;  or 

(B)  an  individual  who  plans  to  organize 
and  op)erate  an  entity  of  the  type  described 
in  subparagraph  (A);  and 

that  meets  any  additional  requirements  that 
are  established  by  the  Board  to  carry  out 
the  intent  of  this  Act. 

(5)  Rural  area.— The  term  "rural  area" 
means  all  territory  of  a  State  that  is  not 
within  the  outer  boundary  of  any  city  or 
town,  having  a  population  of  20,000  or  more 
based  on  the  latest  decennial  census  of  the 
United  States,  and  any  neighboring  urban- 
ized area  as  defined  by  the  Board. 

(6)  Rural  pdnd.— The  term  "Rural  Fund" 
or  "Fund"  means  the  Rural  Business  Invest- 
ment Fund  established  under  section  103(a). 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture,  unless 
otherwise  specified  in  this  Act. 

(8)  State.— The  term  "State"  means  each 
of  the  50  States  of  the  United  States. 

SEC.    IS2.   rural   partnerships   investment 
board. 

(a)  Estabushmknt.— There  is  established 
a  "Rural  Partnerships  Investment  Board" 
to  provide  lines  of  credit  to  eligible  entities 
to  enable  such  entities  to  establish,  main- 
tain, or  expand  revolving  funds  that  are 
used  to  make  or  guarantee  loans,  or  to  make 
capital  Investments  in  new  or  expanding 
local  businesses  in  conjunction  with  loans  or 
investments  made  by  banks  (as  defined  in 
section  2(c)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841(c))),  insured  sav- 
ings and  loan  institutions  (as  defined  in  title 
IV  of  the  National  Housing  Act,  as  amended 
(12  U.S.C.  1724  et  seq.)).  State  owned  banks 
whose  deposits  are  backed  by  the  full  faith 
and  credit  of  the  State,  or  community  devel- 
opment credit  unions  chartered  by  the  Na- 
tional Credit  Union  Administration  under 
the  authority  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1751  et  seq.). 

(b)  Board  op  Directors.— 

(1)  In  general.— The  Board  of  Directors  of 
the  Investment  Board  shall  consist  of — 
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(A)  the  Administrator  of  the  Rural  Elec- 
trification Admimstratlon: 

(B)  the  Administrator  of  the  Farmers 
Home  Administration: 

(C)  the  Administrator  of  the  Extension 
Service  of  the  Department  of  Agriculture: 
and 

(D)  two  members  who  shall  be  experi- 
enced in  rursd  development  and  related  nuit- 
ters  to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  of 
which  each  member  shall  be  from  a  sepa- 
rate political  party. 

(2)  Chairpkrsoh.— The  Chairperson  of  the 
Board  shall  be  elected  by  the  members  of 
the  Board  from  among  the  Board  members 
who  are  Administrators  under  subpara- 
graphs (A)  tlirough  (C)  of  paragraph  (1), 
and  shaU  serve  for  a  2-year  period.  Such 
Chairperson  may  serve  consecutive  terms. 

(3)  Vacamciks.— Vacancies  on  the  Board 
shaU  be  filled  in  the  same  manner  as  the 
vacant  position  was  previously  filled. 

(4)  Chief  EXECtmvE  officer.— A  chief  ex- 
ecutive officer  shall  be  selected  by  the 
Board  and  shall  serve  at  the  pleasure  of  the 
Board. 

(5)  Quorum.— A  quorum  shall  consist  of 
three  members  of  the  Board.  All  decisions 
made  by  the  Board  shall  require  an  affirma- 
tive vote  of  a  majority  of  the  members. 

(6)  Compensation.- Members  of  the 
Board— 

(A)  specified  under  subparagraphs  (A), 
(B),  and  (C)  of  paragraph  (1)  shall  receive 
reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set 
forth  in  the  bylaws  issued  by  the  Board  of 
Directors,  except  that  such  level  shall  not 
exceed  the  maximum  fixed  by  subchapter  1 
of  chapter  57  of  title  5.  United  States  Code, 
for  officers  and  employees  of  the  United 
States:  and 

(B)  appointed  under  subparagraph  (D)  of 
paragraph  (1)  shall  receive  compensation 
for  the  time  devoted  to  meetings  and  other 
activities  at  a  daily  rate  not  to  exceed  the 
daUy  rate  of  compensation  prescribed  for 
level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5,  United  States  Code, 
and  reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set 
forth  in  the  bylaws  issued  by  the  Board  of 
Directors,  except  that  such  level  shall  not 
exceed  the  maximum  fixed  by  subchapter  1 
of  chapter  57  of  title  5.  United  SUtes  Code, 
for  officers  and  employees  of  the  United 
States. 

(7)  Rules  and  records.— The  Board  shall 
adopt  such  rules  and  procedures  as  it  may 
consider  appropriate  for  the  transaction  of 
the  business  of  the  Investment  Board,  and 
shall  lieep  permanent  and  accurate  records 
and  minutes  of  its  acts  and  proceedings. 

(c)  Powers  of  the  Investment  Board.— 
The  Investment  Board  shall  be  a  body  cor- 
porate that  shall  have  the  power  to— 

(1)  operate  under  the  direction  of  Its 
Board: 

(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted; 

(3)  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  persons; 

(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Invest- 
ment Board,  without  regard  to  title  5, 
United  States  Code,  except  that  no  such  of- 


ficer or  employee  shall  receive  an  annual 
rate  of  basic  pay  in  excess  of  the  rate  pre- 
scribed for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5.  United 
SUtes  Code: 

(5)  prescribe  by  its  Board  its  bylaws,  that 
shaU  be  consistent  with  law,  and  that  shall 
provide  for  the  manner  in  which- 

(A)  its  officers,  employees,  and  agents  are 
selected: 

(B)  its  property  is  acquired,  held,  and 
transferred: 

(C)  its  general  operations  are  to  be  con- 
ducted; and 

(D)  the  privileges  granted  by  law  are  exer- 
cised and  enjoyed: 

(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  faculties  of 
such  In  carrying  out  this  subtitle: 

(7)  enter  into  contracts  and  make  advance, 
progress,  or  other  payments  with  respect  to 
such  contracts: 

(8)  sue  and  be  sued  in  its  corp>orate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction; 

(9)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise 
all  the  usual  incidents  of  ownership  of  prop- 
erty necessary  and  convenient  to  its  oper- 
ations: 

(10)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  subtitle: 

(11)  make  such  rules  and  regulations  as 
the  Board  determines  necessary  and  appro- 
priate to  carry  out  the  authority  vested  in 
the  Board  under  this  Act: 

(12)  procure  the  temporary  (not  in  excess 
of  2  years)  or  intermittent  services  of  ex- 
perts or  consultants  or  organizations  there- 
of, without  regard  to  the  civil  service  and 
classification  laws  and  without  regard  to 
section  5  of  title  41,  at  rates  not  to  exceed 
the  daily  equivalent  of  the  highest  rate  pay- 
able under  section  5332  of  title  5.  United 
States  Code,  including  traveltime,  and  while 
such  Individual  is  away  from  the  home  or 
regular  place  of  business  of  such  individual, 
travel  exiienses  as  authorized  under  section 
5703  of  title  5,  United  States  Code:  and 

(13)  exercise  other  powers  as  set  forth  in 
this  subtitle,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  this  subtitle. 

SEC  103.  ESTABLISHMENT  OF  INVESTMENT  FUND. 

(a)  ESTABUSHMENT.— 

(1)  In  general.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund 
for  the  use  of  the  Board  in  carrying  out  the 
provisions  of  this  subtitle  that  shall  be 
known  as  the  "Rural  Business  Investment 
Fund". 

(2)  Availability.— The  Fund  established 
under  paragraph  (1)  shall  be  available  to 
the  Board  to  provide  lines  of  credit  for  re- 
volving funds  to  be  operated  by  approved  el- 
igible entities  to  serve  local  businesses  in 
rural  areas. 

(b)  Use.— 

(1)  Lines  of  credit.— Amounts  contained 
in  the  fund  established  under  subsection  (a) 
shall  be  used  by  the  Board  to  provide  lines 
of  credit  in  amounts  determined  appropri- 
ate by  the  Board,  but  in  no  event  shall  any 
such  line  of  credit  exceed  $750,000  annually 
(up  to  a  total  amount  of  $2,250,000)  to  an 
approved  eligible  entity.  Each  line  of  credit 
shall  be  made  available  over  a  period  of  time 
established  by  the  Board  for  each  such 
entity,  but  in  no  event  shaU  any  such  period 


of  time  extend  beyond  the  date  on  which 
the  Investment  Board  is  terminated  under 
section  104(n). 

(2)  Exception.— Notwithstanding  para- 
graph (1).  if  the  approved  eligible  entity  is 
the  agency  of  any  State  that  is  primarily  re- 
sponsible for  the  rural  economic  develop- 
ment programs  within  such  State,  the 
Board  may  provide  a  line  of  credit  to  such 
agency  in  an  amount  that  shaU  not  exceed 
$1,250,000  annuaUy  (up  to  a  total  amount  of 
$3,750,000)  in  the  manner  described  in  para- 
graph (1). 

(3)  Amounts  drawn  from  line.— Amounts 
drawn  from  each  line  of  credit  by  each  ap- 
proved eligible  entity  shall  be  used  solely  as 
provided  under  this  subtitle  and  shaU  be 
drawn  only  as  needed  to  provide  loans,  in- 
vestments, or  to  carry  out  a  guarantee. 

(c)  Applications  of  Eligible  Entities  for 
Lines  op  (Credit.— 

(1)  Federal  register  notices.— The  Board 
shall  publish  notices  of  solicitations  for  ap- 
plications for  lines  of  credit  in  the  Federal 
Register  and  such  notices  shall  contain— 

(A)  the  application  procedures  established 
by  the  Board: 

(B)  the  application  requirements  of  para- 
graph (3): 

(C)  the  deadlines  for  submission  of  appU- 
cations  (which  in  no  event  shall  be  less  than 
150  days  after  the  pubUcation  of  the  appli- 
cable notice): 

(D)  a  copy  of  aU  avaUable  response  forms: 

(E)  a  summary  of  the  functions  of  the 
Board  regarding  applications;  and 

(F)  other  information  determined  appro- 
priate by  the  Board. 

(2)  Submission  and  consideration.— An  el- 
igible entity  that  desires  to  receive  a  line  of 
credit  under  this  subtitle  shall  submit  an 
application  to  the  Board  at  such  time,  in 
such  form,  and  containing  such  information 
and  documentation,  including  a  description 
of  the  areas  to  be  served,  as  the  Board  shaU 
prescribe  under  paragraph  (1),  and  the 
Board  shall  consider  each  such  application 
based  on  the  requirements  of  this  subtitle. 

(3)  Eligible  entity.— 

(A)  Matching  funds  or  letters  op 
intent.— In  order  for  an  application  to  be 
considered  for  approval  by  the  Board  for  a 
line  of  credit,  each  eligible  entity  that  sub- 
mits an  appUcation  shaU— 

(i)  certify  in  writing  that  it  shaU  use  such 
funds  as  part  of  a  revolving  fund  to  invest 
in,  and  make  or  guarantee  loans  to,  local 
businesses  in  accordance  with  this  subtitle: 
and 

(ii)(I)  agree  to  provide  matching  funds 
(Federal  funds  shaU  not  be  used  to  satisfy 
such  matching  requirement)  in  amounts 
that  are  at  least  equal  to  the  amount  of  the 
line  of  credit  to  be  provided  by  the  Board, 
that  shaU  be  in  the  form  of — 

(aa)  cash  or  cash  equivalents:  or 

(bb)  letters  of  credit  in  favor  of  the  eUgi- 
ble  entity  issued  or  submitted  by  banlts,  sav- 
ings and  loan  associations,  insurance  compa- 
nies, similar  Federally  regulated  financial 
institutions.  State  owned  banks,  local  or 
State  government  or  private  phUanthrophic 
foundations,  as  determined  appropriate  and 
acceptable  by  the  Board;  or 

(II)  demonstrate,  through  procedures  de- 
termined appropriate  and  acceptable  by  the 
Board,  that  banks,  savings  and  loan  associa- 
tions, or  community  development  credit 
unions,  as  defined  in  section  102(a),  are  pre- 
pared to  participate  with  the  eligible  entity 
in  a  lending,  guarantee,  or  investment  pro- 
gram for  the  benefit  of  local  businesses,  and 
that  the  total  financial  commitment  demon- 
strated by  the  letters  of  intent  or  other  doc- 
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uments  is  at  least  equal  to  the  value  of  the 
line  of  credit  for  which  the  eligible  entity  is 
applying. 

(B)  Exception  for  certain  eligible  enti- 
ties.— 

(1)   Low   PER   CAPITA   INCOME  AREAS.— If   the 

average  per  capita  income  level  of  the  iden- 
tified rural  areas  served  by  an  eUgible  entity 
is  less  than  70  percent  of  the  national  aver- 
age per  capita  income  for  the  most  recent 
year  for  which  such  information  is  avaU- 
able, each  such  eligible  entity  shaU  only  be 
required  to  match  50  percent  of  the  funds 
provided  by  the  Board  in  the  same  manner 
as  described  in  paragraph  (3)(A)(U)  (I)  or 
(II).  A  list  of  the  average  per  capita  income 
and  population  of  each  county  in  the  United 
States  that  contains  rural  areas,  and  the  na- 
tional average  per  capita  income  for  such 
year,  shaU  be  published  in  the  Federal  Reg- 
ister and  otherwise  made  available  by  the 
Board  to  the  pubUc. 
(U)  Indian  tribal  council  participation.— 

(I)  In  generau— Community  or  tribal  de- 
velopment corporations  operated  by  Feder- 
aUy  recognized  tribal  councils  that  desire  to 
administer  a  local  revolving  fund  may  par- 
ticipate in  the  program  established  under 
this  subtitle  if  such  corporations  meet  the 
rules  and  procedures  established  under  this 
subtitle,  that  are  determined  by  the  Board 
to  be  pertinent. 

(II)  Estabushment  of  special  rules  and 

PROCEDURES.— 

(aa)  In  general.- Not  later  than  220  days 
after  the  date  of  enactment  of  this  Act,  the 
Board  shall  establish  rules  and  procedures 
to  enable  such  community  or  tribal  develop- 
ment cort>orations  serving  rural  areas  locat- 
ed on  FederaUy  recognized  reservations  (in- 
cluding former  reservations  in  Oklahoma) 
to  participate  in  the  program  established 
under  this  subtitle  through  the  operation  of 
revolving  funds  used  for  investing  in,  and 
making  or  guaranteeing  loans  to,  new  or  ex- 
panding local  businesses. 

(bb)  Contents.— Rules  and  procedures  es- 
tablished under  item  (aa)  shaU  be  estab- 
lished to  ensure  that  development  corpora- 
tions that  receive  Federal  lines  of  credit 
under  this  subtitle  serve  needy  reservation 
areas,  including  areas  that  have  low  per 
capita  income,  high  unemployment,  high 
poverty  rates,  depressed  or  lagging  local 
economies,  and  other  factors  determined  ap- 
propriate by  the  Board. 

(in)  Matching  requirements.— The  re- 
quirements of  subsection  (cK3)  and  section 
104(d)  concerning  the  provision  of  matching 
funds  and  the  requirement  of  partnerships 
for  loans,  and  any  related  matching  require- 
ments, shaU  not  apply  to  the  development 
corporations  receiving  assistance  under  this 
clause. 

(4)  Reapplication  for  lines  of  credit.— 

(A)  In  general.- An  eligible  entity  that 
has  received  a  line  of  credit  under  this  sec- 
tion may  reapply  in  subsequent  years  for 
additional  lines  of  credit  if  the  Board  makes 
a  determination  that^- 

(i)  the  applicant  has  demonstrated  that 
the  funds  previously  aUocated  under  such 
line  of  credit  have  been  substantiaUy  obli- 
gated and  that  additional  demand  for  lend- 
ing, investment,  or  guaranteed  funding 
exists  in  the  service  area  of  the  applicant: 

(U)  the  applicant  wiU  meet  the  matching 
requirements  under  subsection  (c)(3):  and 

(Ui)  the  applicant  has  administered  the  re- 
volving fund  consistent  with  this  subtitle 
and  has  the  capacity  to  administer  addition- 
al funds  in  the  same  manner. 

(B)  Prioritt.— EUgible  enUties  qualified 
to  receive  an  initial  line  of  credit  or  that  wiU 


serve  a  service  area  not  served  by  another 
entity  sliaU  receive  priority  over  any  appU- 
cant  seeldng  a  second  or  subsequent  line  of 
credit. 

(5)  Monitoring  (x>mpliance.— The  Board 
shaU  establish  procedures  to  monitor  the 
compliance  of  each  eligible  entity  partici- 
pating in  the  program  authorized  by  this 
subtitle  with  the  requirements  of  this  sub- 
title. 

(6)  EUGIBLE  entity  REVOLVING  FUND  RE- 
QUIREMENT.—TO  be  eUgible  to  receive  a  line 
of  credit  from  the  Rural  Fund,  the  appli- 
cant eligible  entity  shaU— 

(A)  demonstrate  its  abUity  or  potential  ca- 
pacity to  make  sound  business,  lending,  and 
investment  decisions  and  to  provide  business 
counseling  and  technical  assistance: 

(B)  demonstrate  its  abUity  to  operate  con- 
sistent with  the  requirements  of  this  sub- 
title and  to  increase  the  availabUity  of 
credit  in  rural  areas  to  promote  the  creation 
or  expansion  of  viable  businesses  in  rural 
areas: 

(C)  identify  the  proposed  service  area  and 
define  a  strategy  for  serving  that  area  that 
should  describe  such  characteristica  as  simi- 
lar industrial,  labor,  or  other  markets,  simi- 
lar geographic  or  socioeconomic  conditions, 
or  other  related  considerations,  and,  to  the 
extent  that  such  area  includes  any  towns  or 
townships,  such  towns  or  townships  shaU  be 
served  in  their  entirety; 

(D)  provide  an  assurance  that  its  service 
area  wiU  consist  of— 

(i)  any  or  all  rural  areas  within  a  county 
where  the  median  household  income  of 
each  such  county  is  less  than  the  Statewide 
nonmetropolitan  median  household  income: 
or 

(ii)  identified  rural  areas  within  a  county, 
in  which  the  median  household  income  of 
each  such  county  is  equal  to  or  greater  than 
the  Statewide  nonmetropolitan  median 
household  income,  if  the  median  household 
income  of  each  rural  city,  town  or  township 
to  be  served,  and  each  separate  contiguous 
rural  area  to  be  served,  is  less  than  the 
Statewide  nonmetropolitan  median  house- 
hold income  or  identified  rural  areas  within 
a  State  in  which  the  average  per  capita 
income  is  less  than  70  percent  of  the  nation- 
wide per  capita  income:  or 

(iii)  any  county  where  the  net  migration 
population  loss  is  at  least  5  percent  or  great- 
er from  April  1,  1980,  to  July  1,  1987,  as  re- 
ported by  the  Census  Bureau  of  the  Depart- 
ment of  Conunerce:  and 

(E)  provide  a  notification  that  an  appUca- 
tion has  been  fUed  with  the  Board  to  each 
county  or  other  local  unit  of  government 
having  jurisdiction  over  some  or  aU  of  the 
proposed  service  area  under  procedures  de- 
veloped by  the  Board. 

(7)  Factors  in  approval  of  applications.— 
In  determining  which  appUcations  to  ap- 
prove, and  the  maximum  amount  of  funds 
to  be  offered  in  each  line  of  credit,  the 
Board  shaU  grant  a  preference  to  eUgible 
entities— 

(A)  that  have  experience  in  serving  local 
credit  or  equity  needs  and  in  muking  sound 
business  and  investment  decisions,  or  that 
have  the  abiUty  to  serve  such  needs  and 
make  such  decisions: 

(B)  whose  boards  of  directors,  or  govern- 
ing bodies  if  no  such  board  exists,  are  com- 
peted of  a  cross-section  of  individuals  (such 
as  individuals  with  business,  community  de- 
velopment or  regional  development  back- 
grounds, or  Individuals  who  are  State,  local 
or  county  government  officials,  or  individ- 
uals involved  in  banking,  financial,  or  other 
investment  activities); 


(C)  that  are  likely  to  stimulate  significant 
job  creation  or  retention  and  new  business 
creation  or  business  expansion  per  dollar  of 
funds  provided  under  this  section; 

(D)  that  submit  applications  that  demon- 
strate the  abUity  and  wiUingness  to  provide 
continuing  technical  and  management  as- 
sistance, training,  financial  and  business 
guidance,  and  planning,  to  local  businesses; 

(E)  that  demonstrate  that  the  ectivities  of 
the  eUgible  entity  are  consistent  with  State, 
county  or  local  goals,  whichever  is  applica- 
ble, regarding  long-term  economic  growth 
and  community  development; 

(F)  that  submit  appUcations  containing  a 
comprehensive  investment  strategy,  devel- 
oped in  consultation  with  the  appUcable 
State,  regional  councU  or  government,  and 
county  or  other  general  purpose  unit  of 
local  government:  and 

(G)  that  propose  to  serve  a  service  area— 
(i)  whose  unemployment  or  poverty  rates 

exceed  the  Statewide  nonmetropoUtan  aver- 
age; 

(U)  with  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation:  or 

(Ui)  that  includes  any  county  in  which  the 
net  migration  population  loss  is  at  least  5 
percent  or  greater  from  April  1.  1980.  to 
July  1,  1987,  as  reported  by  the  Census 
Bureau  of  the  Department  of  Commerce. 

(8)  Geographic  spread.— 

(A)  In  general. — In  awarding  lines  of 
credit  under  this  section  the  Board  shaU  at- 
tempt, as  much  as  reasonably  practicable 
and  consistent  with  sound  financial  judg- 
ment, to  assure  that  aU  rural  regions  of  the 
United  States  benefit  from  such  awards. 

(B)  Minimum  amount  of  funds.— After 
considering  the  avaUabiUty  of  qualified  ap- 
pUcations, and  if  consistent  with  good  in- 
vestment practices  and  the  other  require- 
ments of  this  subtitle,  the  Board  shaU  ap- 
prove the  appUcation  of  at  least  one  eligible 
entity  in  each  of  at  least  45  States.  The 
Board  shaU,  to  the  maximum  extent  practi- 
cable and  appropriate,  ensure  that  eligible 
entities  that  are  approved  by  the  Board  in 
any  given  State  receive  at  least  $750,000 
(per  State)  out  of  the  funds  provided  under 
subsection  (d).  In  addition,  to  the  maximum 
extent  practicable  the  Board  shaU  approve 
the  appUcations  of  at  least  two  eligible  enti- 
ties in  each  State  containing  an  approved  el- 
igible entity. 

(C)  Maximum  amount  of  funds.— The 
total  amount  of  funds  provided  under  this 
subtitle  to  eUgible  entities  in  any  State  shail 
not  exceed  $10,000,000. 

(D)  Special  program.— 

(i)  In  general.— The  Board  shaU  issue  reg- 
ulations to  establish  a  program  that  targets 
the  benefits  of  the  Federal  lines  of  credit 
provided  under  this  section  to  those  rural 
areas  and  residents  with  special  needs. 

(U)  Limits.— If  consistent  with  sound  in- 
vestment practices,  not  less  than  5  percent, 
nor  more  than  15  percent,  of  the  funds  ap- 
propriated under  subsection  (d)  shaU  be 
issued  to  eUgible  entities  that  will  serve— 

(I)  local  businesses  located  in  very  dis- 
tressed rural  areas,  as  defined  by  the  Board, 
that  may  include  areas  with  special  needs 
arising  from  actual  or  threatened  severe  un- 
employment which  results  from  economic 
dislocation;  and 

(II)  local  businesses  that  provide  benefi- 
cial services  to  rural  residents  such  as  im- 
proved medical,  hospital,  or  health  care,  U- 
censed  day  care  faciUties  or  centers,  im- 
proved services  for  the  handicapped,  the  dis- 
abled, the  elderly  or  other  needy  Individ- 
uals,   improved   educational   opportunities. 
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improved  public  transportation  services  for 
needy  individuals,  or  other  related  services 
as  determined  appropriate  by  the  Board. 

(d)  AlTTBORIZATIOIf    OF    ARPHOMUATIOHS.— 

There  are  authorized  to  be  appropriated 
$100,000,000  In  fiscal  year  1990.  $86,000,000 
in  fiscal  year  1991.  (67.000.000  In  fiscal  year 
1992,  and  $47,000,000  in  fiscal  year  1993  to 
be  made  available  to  the  Rural  Fund  and 
the  Board  for  the  purpose  of  carrying  out 
this  subtitle.  Amounts  appropriated  under 
this  subsection  shall  remain  available  untU 
expended  or  until  the  Board  is  terminated. 

(e)  RrLOCATioii  AjfT  Rktimawcimo.— The 
Board  shall  establish  rules  and  procedures 
to  prohibit  eligible  entitles  from  using  the 
assistance  received  under  this  subtitle  for 
loans  and  Investments,  or  for  issuing  giiar- 
antees,  that  would— 

(1)  facilitate  the  relocation  of  a  local  busi- 
ness from  one  community  to  another: 

(2)  refinance  the  existing  debt  of  a  local 
business,  except  that  such  refinancing  may 
be  undertaken  with  such  assistance  if  it  is 
undertaken  in  conjunction  with  a  substan- 
tial expansion  effort  by  the  local  business; 
or 

(3)  significantly  reduce  the  viability  of  an 
existing  business  engaged  in  substantially 
the  same  business  activities  in  the  same 
community. 

SBC  IM.  IjOCAL  revolving  FUNDS. 

(a)  ESTABUSHMEHT.— 

(1)  III  GEHKRAL.— Each  eligible  entity  ap- 
proved by  the  Board  to  participate  in  the 
program  established  under  this  subtitle 
shaU  establish  a  local  revolving  fund  ac- 
count in  which  to  deposit— 

(AKi)  amounts  received  from  the  Fund 
under  this  subtitle; 

(11)  any  local  matching  funds  described 
under  section  103(cK3)<A);  and 

(ill)  any  profits  or  income,  repayments  of 
loans,  proceeds  from  the  sale  of  equity  in- 
vestments, or  other  gains  or  returns  on  in- 
vestments or  loans,  derived  from  the  activi- 
ties of  the  revolving  fund  established  under 
this  subsection;  less 

(B)  reasonable  operating  expenses  or 
losses  incurred  in  administering  such  fund. 

(2)  Place  op  establishment.— Each  local 
revolving  fund  established  under  this  sub- 
section may  be  established  in  one  or  more 
member  banks  of  the  Federal  Reserve 
System,  any  Federally  insured  State  non- 
member  bank  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(b))).  or  any  SUte  owned  bank 
whose  deposits  are  backed  by  the  full  faith 
and  credit  of  the  State,  and  the  funds, 
except  as  used  as  authorized  in  subsection 
(b),  shall  be  held  in  cash  and  receive  inter- 
est or  be  invested  in  direct  obligations  of  the 
United  States  or  In  obligations  guaranteed 
by  the  United  States  or  an  agency  thereof. 

(b)  Use  of  Puwb.— Amounts  in  a  local  re- 
volving fund  may  be  used— 

(1)  to  provide  loans  or  equity  capital,  or 
loan  guarantees,  to  approved  local  business- 
es as  authorized  in  this  subtitle,  under  pro- 
cedures established  by  the  Board: 

(2)  to  cover  the  costs  of  providing  training, 
business  or  financial  planning,  or  manage- 
ment or  technical  assistance  to  approved 
local  businesses  in  amounts  that  do  not 
exceed  amounts  or  levels  described  in  stand- 
ards established  by  the  Board: 

(3)  If  financial  Investments  are  made  in 
the  eligible  entity  in  accordance  with  sec- 
tion 103(cH3XAXUKI)  (aa)  or  (bb).  to  pro- 
vide for  a  return  of  capital  to  non-Federal 
Investors  in  the  revolving  fund,  except  that 
if  such  revolving  fimd  experiences  capital  or 
other  losses  the  share  of  returned  capital 


under  this  paragraph  shall  be  proportion- 
ately, or  otherwise  appropriately  reduced  to 
reflect  such  losses,  under  procedures  estab- 
lished by  the  Board;  or 

(4)  to  cover  reasonable  operating  or  cap- 
ital expenses,  losses,  or  for  other  charges  as 
prescribed  in  rules  or  standards  established 
by  the  Board. 

(c)  Decisions  Concerning  Funding.- Eli- 
gible entitles  that  receive  a  line  of  credit 
under  section  103  shall  make  case-by-case 
determinations  concerning  applications  sub- 
mitted by  each  local  business  for  loans, 
equity  capital  or  loan  guarantees,  under 
general  procedures  and  requirements  estab- 
lished by  the  Board. 

(d)  Requirement  of  Partnerships  for 
Loans  or  Investments.— Funds  in  each  local 
revolving  fund  shall  t>e  loaned,  invested,  or 
used  to  provide  a  guarantee,  only  if  one  or 
more  banks,  savings  and  loan  institutions,  or 
community  development  credit  unions, 
under  procedures  established  by  the  Board, 
match  each  investment  or  loan  made  by 
each  such  revolving  fund  to  each  such  local 
business,  on  at  least  a  dollar-for-dollar  basis, 
or  provide  the  funds  for  the  loans  that  are 
guaranteed  by  such  local  revolving  fund. 

(e)  Investment  Size  Limits.— 

( 1 )  In  general.— 

(A)  Amount  per  local  business.- The 
amount  of  Federal  funds  provided  from  any 
revolving  fund  for  use  in  making  loans  or  in- 
vestments, or  available  regarding  each  guar- 
antee, shall  not  exceed  $250,000  in  any  given 
calendar  year,  to  any  single  approved  local 
business  or  to  other  local  businesses  that 
are  financially  connected  or  otherwise  relat- 
ed to  such  local  business  as  defined  by  the 
Board. 

(B)  Other  sources.— The  provisions  of 
this  subtitle  shall  not  limit  the  total  amount 
of  loans,  investments,  or  guarantees  from 
sources  other  than  eligible  entitles  that 
each  local  business  may  receive. 

(C)  Procedures.— In  implementing  this 
paragraph  the  Board  shall  develop  proce- 
dures to  establish.  Impute,  or  determine  the 
amount  of  Federal  funds  that  shall  be  con- 
sidered avaUable  in  the  revolving  funds  cre- 
ated by  approved  eligible  entities. 

(2)  Ineligibility.— Any  local  business  that 
employs  100  or  more  employees  shall  not  be 
eligible  to  receive  assistance  from  a  local  re- 
volving fund  that  receives  assistance  under 
this  subtitle. 

(f)  Subordinated  Interest  op  Local  Re- 
volving Fund.— If  a  bank,  savings  and  loan 
association,  or  a  community  development 
credit  union  has  made  an  investment  or 
loan  in  a  local  business  in  conjunction  with 
an  investment  or  loan  made  out  of  the  re- 
volving fund  of  an  approved  eligible  entity, 
the  amount  invested  or  loaned  by  such  re- 
volving fund  in  such  local  business  may  be 
subordinated,  to  any  degree,  and  In  any 
manner. 

(g)  Other  Investors.— A  bank,  savings 
and  loan  association,  community  develop- 
ment credit  union,  similar  Federally  regulat- 
ed financial  Institution.  State  owned  bank, 
local  or  State  government,  private  philanth- 
rophlc  foundation,  or  other  entity  that  con- 
tributes capital  to  an  eligible  entity  that  re- 
ceives Federal  assistance  under  this  subtitle 
may  establish  contractual  arrangements 
with  such  eligible  entity  concerning  the 
return  of  such  investments  in  the  local  re- 
volving fund  consistent  with  subsection 
(bK3). 

(h)  Additional  Capital.— The  Board  shall 
promulgate  regulations  that  provide  each 
participating  eligible  entity  with  a  sufficient 
amount  of  time  to  obtain  additional  capital. 


lines  of  credit,  or  letters  of  Intent,  If  any  in- 
vestor, pursuant  to  the  contract  with  the  el- 
igible entity  under  subsection  (g).  withdraw 
some  or  all  of  its  investment. 

(1)  Continuation  op  Line  of  Credit.— A 
line  of  credit  provided  to  an  approved  eligi- 
ble entity  under  section  103  for  use  in  a 
local  revolving  fund  shall  continue  to  be 
available  to  be  drawn  upon  until  the  Invest- 
ment Board  is  terminated  or  until  the  line 
of  credit  is  canceled,  revoked,  or  suspended 
by  the  Board  or  the  Secretary  as  described 
in  section  105  or  subsection  (1). 

(J)  Continuation  op  Business  Promotion 
Activities.- The  Federal  assistance  provid- 
ed to  each  eligible  entity  under  this  subtitle 
shall  become  the  property  of  each  such 
entity  on  the  termination  of  the  Investment 
Board  If- 

(1)  the  eligible  entity  that  administers  the 
local  revolving  fund  has  operated  the  fund 
in  a  manner  that  is  consistent  with  this  sub- 
title as  determined  by  the  Board;  and 

(2)  the  eligible  entity  contracts  with  the 
Secretary  to  continue  to  provide  lending,  in- 
vestment, and  guarantee  assistance  consist- 
ent with  this  subtitle. 

(k)  Development  of  Monitoring  Proce- 
dures.—On  the  date  on  which  the  Invest- 
ment Board  is  terminated,  the  Secretary 
shall  act  in  place  of  the  Board  and  shall 
monitor  the  operations  of  eligible  entitles 
that  receive  Federal  assistance  under  this 
subtitle  which  continue  to  exist  on  the  date 
the  Board  is  terminated. 

(1)  Refund  of  Funds.— Notwithstanding 
subsection  (J),  and  in  addition  to  any  actions 
taken  under  section  105.  if  the  Secretary 
finds  that  the  purpose  of  any  eligible  entity 
is  no  longer  to  promote  business  develop- 
ment in  a  manner  consistent  with  this  sub- 
title, the  Secretary  shall  revoke  the  approv- 
al of  the  eligible  entity,  obtain  a  refund  in 
an  amount  equal  to  the  amount  of  funds 
drawn  out  of  the  Federal  line  of  credit 
issued  to  the  eligible  entity  together  with  an 
appropriate  amount  of  interest  on  such 
amount,  as  determined  by  the  Secretary, 
and  succeed  to.  or  acquire  the  rights,  privi- 
leges, assets,  investment  and  payments  due 
from  such  eligible  entity  as  described  in  sec- 
tion 105(h). 

(m)  Annual  Reports  to  the  Board.— 

(1)  In  general.- Each  eligible  entity  that 
receives  assistance  under  this  subtitle  shall 
annually  prepare  and  submit  to  the  Board, 
at  such  time,  and  in  such  form  as  the  Board 
may  require,  a  report  describing  the  finan- 
cial condition  of  the  eligible  entity,  and  the 
Investments,  cash  revenues,  income  from  in- 
vestments, loans  made,  equity  positions 
taken,  guarantees  issued,  losses  sustained  or 
taken,  any  training,  business,  or  technical 
assistance,  or  financial  planning  provided, 
operating  expenses,  loss  rates,  and  such 
other  matters  as  the  Board  determines  ap- 
propriate concerning  the  eligible  entity. 

(2)  Post  termination.— After  the  Board 
terminates  under  subsection  (n),  the  reports 
required  under  paragraph  (1)  shall  be  sub- 
mitted to  the  Secretary  who  shall  stand  in 
the  same  position  as  the  Board. 

(n)  Termination  of  Board.— The  Invest- 
ment Board  established  by  section  102(a) 
shall  terminate  on  the  last  day  of  the  5th 
calendar  year  following  the  date  of  enact- 
ment of  this  subtitle  and  the  Secretary  shall 
act  in  place  of  such  Board. 

SEC  IW.  COMPLIANCE  AND  ENFORCEMENT. 

(a)  Revocation  or  Cancellation  op  Lnn 
OP  Ctastn  AND  Refund.- 

(1)  Oroitnds  for  REvocATioif.— A  line  of 
credit  shall  be  revoked  or  suspended  by  the 
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Board,  and  a  full  or  partial  refund  of  the 
Federal  Investment,  together  with  an  appro- 
priate amount  of  Interest,  shall  be  requested 
by  the  Board— 

(A)  for  false  statements  knowingly  made 
In  any  written  statement  required  under 
this  subtitle,  or  under  any  regulation  or 
Federal  Register  notice  issued  under  this 
subUUe: 

(B)  if  any  written  statement  required 
under  this  subtitle,  or  under  any  regiUatlon 
or  Federal  Register  notice  issued  under  this 
subtiUe.  falls  to  state  a  material  fact  neces- 
sary in  order  to  make  the  statement  not 
misleading  In  the  light  of  the  circumstances 
under  which  the  statement  was  made; 

(C)  for  willful  or  repeated  violation  of.  or 
willlul  or  repeated  faUure  to  observe,  any 
provision  of  this  subtitle; 

(D)  for  willful  or  repeated  violation  of.  or 
willful  or  repeated  failure  to  observe,  any 
rule  or  regiilation  authorized  under  this 
subtitle;  or 

(E)  for  violation  of.  or  failure  to  observe, 
any  cease  and  desist  order  issued  by  the 
Board  under  this  subsection. 

(2)  Cancellation  of  line  of  credit.— Not- 
withstanding any  actions  taken  under  para- 
graph (1).  the  Board  may  cancel  any  pro- 
spective payments  to  be  made  from  any  ap- 
proved line  of  credit  under  this  subtitle  if 
the  Board  determines  that  the  eligible 
entity  participating  in  the  program  estab- 
lished imder  this  subtitle  made  Investments 
or  acted  In  a  manner  that  was  Inconsistent 
with  the  provision  of  this  subtitle. 

(3)  Cease  and  desist  orders.— Where  an 
eligible  entity  has  not  complied  with  any 
provision  of  this  subtitle,  or  of  any  regula- 
tion issued  pursuant  thereto,  or  is  engaging 
or  is  about  to  engage  in  any  acts  or  practices 
that  constitute  or  will  constitute  a  violation 
of  such  subtitle  or  regulation,  the  Board 
may  order  such  entity  to  cease  and  desist 
from  such  action  or  failure  to  act.  The 
Board  may  further  order  such  entity  to  take 
such  action  or  to  refrain  from  such  action  as 
the  Board  determines  necessary  to  ensure 
compliance  with  this  subtitle  and  the  regu- 
lations issued  thereunder. 

(4)  Order  to  show  cause,  contents,  and 
hearing.- 

(A)  Order.— Prior  to  revoking  or  suspend- 
ing a  line  of  credit  under  paragraph  (1)  or 
(2),  or  issuing  a  cease  and  desist  order  under 
paragraph  (3),  the  Board  shall  serve  on  the 
eligible  entity  an  order  to  show  cause  why 
an  order  revoking  or  suspending  the  line  of 
credit  or  a  cease  and  desist  order  should  not 
be  issued. 

(B)  Contents.— An  order  to  show  cause 
under  subparagraph  (A)  shall  contain  a 
statement  of  the  matters  of  fact  and  law  as- 
serted by  the  Board  and  the  legal  authority 
and  Jurisdiction  under  which  a  hearing  is  to 
be  held,  and  shall  sUte  that  a  hearing  will 
be  held  before  the  Board  at  a  time  and  place 
stated  in  the  order. 

(C)  Hearing.— If  after  a  hearing  under 
subparagraph  (B).  or  a  waiver  thereof,  the 
Board  determines  on  the  record  that  an 
order  revoking  or  suspending  the  line  of 
credit,  or  a  cease  and  desist  order  should  be 
Isaued.  or  an  order  requiring  a  refund  of  the 
Federal  Investment  in  addition  to  reasona- 
ble Interest  thereon  should  issue,  the  Board 
shall  promptly  Issue  such  order,  which  shaU 
Include  a  statement  of  the  findings  of  the 
Administration  and  the  reasons  for  such 
findings  and  specify  the  effective  date  of 
the  order,  and  shall  cause  the  order  to  be 
served  on  the  entity. 

(5)  Subpoena  of  persons,  books,  papers, 

AXD  DOCUMXHTS;  FIBS  AND  »"T»^fflf-  kNFORCS- 
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(A)  Subpoena.- The  Board  may  require  by 
subpoena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books, 
papers,  and  documents  relating  to  the  hear- 
ing from  any  place  in  the  United  SUtes. 

(B)  Fees  and  mileage.— Witnesses  sum- 
moned before  the  Board  shall  be  paid  by 
the  party  at  whose  instance  such  witnesses 
were  called  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the 
United  SUtes. 

(C)  Enforcement.— In  the  case  of  disobedi- 
ence to  a  subtx>ena  under  this  paragraph, 
the  Board,  or  any  party  to  a  proceeding 
before  the  Board,  may  invoke  the  aid  of  any 
court  of  the  United  States  in  requiring  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  and  docu- 
ments. 

(6)  Petition  to  modify  or  set  aside 
order;  filing,  time  and  place,  administra- 
tion to  submit  record;  action  of  court; 

REVIEW.— 

(A)  In  general.- An  order  Issued  by  the 
Board  under  this  subsection  shaU  be  final 
and  conclusive  unless  not  later  than  30  days 
after  the  service  thereof  the  eligible  entity 
appeals  to  the  United  States  court  of  ap- 
peals for  the  circuit  In  which  such  corpora- 
tion has  its  principal  place  of  business  by 
filing  with  the  clerk  of  such  court  a  petition 
praying  that  the  order  of  the  Board  be  set 
aside  or  modified  in  the  manner  stated  in 
the  petition. 

(B)  Filing.- 
(i)  Leave  of  court.— After  the  expiration 

of  the  30-day  period  referred  to  in  subpara- 
graph (A),  a  petition  may  be  filed  only  by 
leave  of  court  on  a  showing  of  reasonable 
grounds  for  failure  to  file  the  petition  prior 
to  the  expiration  of  such  period. 

(11)  C^ERTiFicATiON.— The  Clerk  of  the  court 
shall,  on  filing,  cause  a  copy  of  the  petition 
to  be  delivered  to  the  Board  and  the  Board 
shall  certify  and  file  in  the  court  a  tran- 
script of  the  record  on  which  the  order  was 
entered.  If  prior  to  the  filing  of  such  record 
the  Board  amends  or  sets  aside  its  order,  in 
whole  or  in  part,  the  petitioner  may  amend 
the  petition  within  such  time  as  the  court 
may  determine,  after  providing  notice  to  the 
Board. 

(C)  Stay  or  suspension  of  order.— The 
filing  of  a  petition  for  review  under  tills 
paragraph  shall  not  of  itself  stay  or  suspend 
the  operation  of  the  order  of  the  Board,  but 
the  court  of  appeals  in  its  discretion  may  re- 
strain or  suspend,  in  whole  or  in  part,  the 
operation  of  the  order  pending  the  final 
hearing  and  determination  of  the  petition. 

(D)  Action  by  court.— The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Board. 

(E)  Additional  evidence.— 

(I)  Determination.— If  the  court  deter- 
mines that  the  Just  and  proper  disposition 
of  the  case  requires  the  taking  of  additional 
evidence,  the  court  shall  order  the  Board  to 
reopen  the  hearing  for  the  taking  of  such 
evidence,  in  such  manner  and  on  such  terms 
and  conditions  as  the  court  may  consider 
appropriate. 

(II)  Findings.- The  Board  may  modify  its 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence 
taken  under  this  subparagraph,  and  it  shall 
file  Its  modified  or  new  findings  and  the 
amendments,  if  any.  of  its  order,  with  the 
records  of  such  additional  evidence. 

(F)  Consideration  of  objections.— No  ob- 
jection to  an  order  of  the  Board  shall  be 
considered  by  the  court  unless  the  objection 
was  argued  before  the  Board  or.  If  it  was  not 
so  argued,  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 
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(O)  Review.— The  Judgment  and  decree  of 
the  court  affirming,  modifying,  or  setting 
aside  any  such  order  of  the  Board  shall  be 
subject  only  to  review  by  the  Supreme 
Ck>urt  of  the  United  States  on  certiflcatlcm 
or  certiorari  aa  provided  in  section  1254  of 
tiUe  28. 

(7)  Enforcement  of  ori«r.— If  the  entity 
against  which  or  against  whom  an  order  ia 
issued  under  this  subsection  falls  to  obey 
the  order,  the  Board  may  apply  to  the 
United  States  Court  of  appeals,  within  the 
circuit  where  the  entity  has  its  principal 
place  of  business,  for  the  enforcement  of 
the  order,  and  shall  file  a  transcript  of  the 
record  on  which  the  order  complained  of 
was  entered.  On  the  filing  of  the  application 
the  court  shall  cauae  notice  thereof  to  be 
served  on  the  entity.  The  evidence  to  be 
considered,  the  procedure  to  be  followed, 
and  the  jurisdiction  of  the  court  shall  be 
the  same  as  is  provided  In  paragraph  (6)  for 
applications  to  set  aside  or  modify  orders. 

(b)  Investigations  and  ExAMiNATioiia.— 

(1)  Authority.— 

(A)  In  general.— The  Board  may  conduct 
such  Investigations  as  the  Board  considers 
necessary  to  determine  whether  an  eligible 
entity  has  engaged  in  any  acts  or  practices 
that  constitute  or  will  constitute  a  violation 
of  any  provision  of  this  subtitle,  or  of  any 
regulation  issued  under  this  subtitle,  or  of 
any  order  issued  under  this  section. 

(B)  Filing  of  statements.— The  Board 
shall  permit  any  individual  to  file  a  state- 
ment with  the  Board  that  is  in  writing, 
under  oath  or  otherwise  as  the  Board  shall 
determine,  as  to  all  the  facts  and  circum- 
stances concerning  the  matter  to  be  investi- 
gated. 

(C)  Subpoena.— For  the  purpose  of  any  In- 
vestigation under  this  subsection,  the  Board 
may  administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  docim:ients  that  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  In 
the  United  States. 

(D)  Refusal  to  obey.— In  case  of  contuma- 
cy by.  or  refusal  to  obey  a  subpoena  issued 
to.  any  individual,  including  an  entity  or 
corporation,  the  Board  may  invoke  the  aid 
of  any  court  of  the  United  SUtes  within  the 
Jurisdiction  of  which  such  Investigation  or 
proceeding  is  carried  on.  or  where  such  indi- 
vidual resides  or  carries  on  business  activity, 
in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books, 
papers,  and  documents,  and  such  court  may 
Issue  an  order  requiring  such  Individual  to 
appear  before  the  Board,  to  produce 
records,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 

(E)  Contempt.— A  failure  to  obey  an  order 
of  the  court  under  this  subsection  shall  be 
punishable  by  such  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  the  Judicial  district  where  such  In- 
dividual is  an  Inhabitant  or  wherever  such 
individual  may  be  found. 

(2)  Etamtwations  and  reports.— 

(A)  Examinations.— An  eligible  entity 
under  this  subtitle  shall  be  subject  to  ex- 
aminations made  by  the  Board  through  ex- 
aminers selected  or  approved  by  the  Board. 
and  the  cost  of  such  examinations,  includ- 
ing the  compensation  of  the  examiners,  may 
in  the  discretion  of  the  Board  be  asseaed 
against  the  entity  examined  and  when  so  ••■ 
sessed  shaU  be  paid  by  such  entity. 

(B)  Reports— Such  enUties  shall  tavpm 
and  submit  reports  to  the  Board  at  audi 
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times  and  in  such  form  as  the  Board  may  re- 
quire. 

(3)  Examinations.— Each  eligible  entity 
shall  be  examined  and  audited  at  least  once 
every  2  years,  under  procedures  established 
by  the  Board,  to  determine  whether  or  not 
such  entity  has  been  operated  in  a  manner 
consistent  with  this  subtitle  and  in  an  oth- 
erwise lawful  manner,  except  that  the 
Board  may  waive  the  examination  require- 
ment for  up  to  1  additional  year  if.  in  its  dis- 
cretion, the  Board  determines  that  such  a 
delay  would  be  appropriate  based  on  the 
prior  operating  experience  of  the  entity,  the 
contents  and  results  of  the  last  examination 
and  the  management  expertise  of  the 
entity. 

(c)  Ihjtjwctiohs  or  Otreh  Orders.— 

(1)  Grouitds  awd  jurisdiction  of  court.— 
Whenever,  in  the  Judgment  of  the  Board  an 
eligible  entity  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  that  consti- 
tute or  will  constitute  a  violation  of  any  pro- 
vision of  this  subtitle,  or  of  any  regulation 
under  this  subtitle,  or  of  any  order  issued 
under  this  section,  the  Board  may  apply  to 
the  proper  district  court  of  the  United 
SUtes  or  a  United  SUtes  court  located  in 
any  Jurisdiction  subject  to  the  laws  of  the 
United  States,  for  an  order  enjoining  such 
acts  or  practices,  or  for  an  order  enforcing 
compliance  with  such  provision,  rule,  regu- 
lation, or  order.  Such  court  shall  have  Juris- 
diction over  such  actions  and,  on  a  showing 
by  the  Board  that  such  entity  has  engaged 
in  or  is  about  to  engage  in  such  acts  or  prac- 
tices, may  issue  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order 
without  bond. 

(2)  Equity  jurisdiction  of  corporation 
AND  assets.— In  any  proceeding  under  this 
section  the  court  as  a  court  of  equity  may, 
to  such  extent  as  it  considers  necessary,  de- 
clare that  such  court  has  exclusive  jurisdic- 
tion over  the  entity  and  the  assets  thereof, 
wherever  located.  Such  court  shall  have  Ju- 
risdiction in  any  such  proceeding  to  app>oint 
a  trustee  or  receiver  to  hold  or  administer 
imder  the  direction  of  the  court  the  assets 
so  possessed. 

(3)  Trusteeship  or  receivership.- The 
Board  shall  have  authority  to  act  as  trustee 
or  receiver  of  an  entity  under  this  section. 
On  request  by  the  Board,  the  court  may  ap- 
point the  Board  to  act  in  such  capacity 
unless  the  court  determines  such  appoint- 
ment to  be  inequitable  or  otherwise  inap- 
propriate because  of  the  special  circum- 
stances involved. 

(d)  Unlawful  Acts  and  Omissions  bt  Of- 
ficers, Directors.  Employees,  or  Agents.— 

(1)  Violation  of  subtitle.- Wherever  an 
eligible  entity  violates  any  provision  of  this 
subtitle  or  regulation  issued  under  such  sub- 
title by  reason  of  the  failure  of  such  entity 
to  comply  with  the  terms  thereof,  or  by 
reason  of  such  entity  engaging  in  any  act  or 
practice  that  constitutes  or  will  constitute  a 
violation  thereof,  such  violation  shall  be 
considered  to  be  a  violation  and  an  unlawful 
act  on  the  part  of  any  individual  who.  di- 
rectly or  indirectly,  authorizes,  orders,  par- 
ticipates in.  or  causes,  brings  about,  coun- 
sels, aids,  or  abets  in  the  commission  of  any 
acts,  practices,  or  transactions  that  consti- 
tute or  will  constitute,  in  whole  or  in  part, 
such  violation. 

(2)  Breach  of  fioociakt  duty.— It  shall  be 
unlawful  for  any  officer,  director,  employee, 
agent,  or  other  participant  in  the  manage- 
ment or  conduct  of  the  affairs  of  an  eligible 
entity  to  engage  in  any  act  or  practice,  or  to 
omit  any  act.  in  breach  the  fiduciary  duty  of 
such  individual  or  such  officer,  director,  em- 


ployee, agent,  or  participant,  if,  as  a  result 
thereof,  the  entity  has  suffered  or  is  in  im- 
minent danger  of  suffering  financial  loss  or 
other  damage. 

(3)  Disqualification  of  officers  and  em- 
ployees.—Except  on  the  written  consent  of 
the  Board,  it  shall  be  unlawful— 

(A)  for  any  individual  to  take  office  as  an 
officer,  director,  or  employee  of  an  eligible 
entity,  or  to  be<»me  an  agent  or  participate 
in  the  conduct  of  the  affairs  or  management 
of  an  eligible  entity,  if— 

(I)  such  individual  has  been  convicted  of  a 
felony,  or  any  other  criminal  offense  involv- 
ing dishonesty  or  breach  of  trust;  or 

(ii)  such  individual  has  been  found  civilly 
liable  In  damages,  or  has  been  permanently 
or  temporarily  enjoined  by  an  order.  Judg- 
ment, or  decree  of  a  court  of  competent  Ju- 
risdiction, by  reason  of  any  act  or  practice 
involving  fraud  or  breach  of  trust:  or 

(B)  for  any  individual  to  continue  to  serve 
in  any  of  the  above-described  capacities,  if— 

(i)  such  individual  Is  convicted  of  a  felony, 
or  any  other  criminal  offense  involving  dis- 
honesty or  breach  of  trust:  or 

(II)  such  Individual  Is  found  civilly  liable  in 
damages,  or  is  permanently  or  temporarily 
enjoined  by  an  order.  Judgment,  or  decree  of 
a  court  of  competent  jurisdiction,  by  reason 
of  any  act  or  practice  involving  fraud  or 
breach  of  trust. 

(e)  Penalties  and  PoRFEiTtjRES.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  an  eligible  entity  that  vio- 
lates any  regulation  or  written  directive 
issued  by  the  Board  requiring  the  filing  of 
any  regxilar  or  special  report  under  this  sub- 
title, shall  forfeit  and  pay  to  the  United 
States  a  civil  penalty  of  not  more  than  $100 
for  each  and  every  day  of  the  continuance 
of  the  corporation's  failure  to  file  such 
report,  unless  the  entity  demonstrates  that 
such  failure  is  due  to  reasonable  cause  and 
not  due  to  willful  neglect.  The  civil  penal- 
ties provided  for  in  this  subsection  shall 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  action  brought  by  the 
Board. 

(2)  Exemption.— The  Board  may  through 
rules  and  regiilations,  or  on  application  of 
an  interested  party,  at  any  time  previous  to 
a  failure  under  paragraph  (1),  by  order, 
after  notice  and  opportunity  for  hearing, 
exempt  in  whole  or  in  part,  any  entity  from 
the  provisions  of  paragraph  (1),  on  such 
terms  and  conditions  and  for  such  period  of 
time  as  the  Board  determines  necessary  and 
appropriate.  If  the  Board  finds  that  such 
action  is  not  inconsistent  with  the  public  in- 
terest or  the  protection  of  the  Board.  The 
Board  may  for  purposes  of  this  subsection 
make  any  alternative  requirements  appro- 
priate to  the  situation. 

(f)  Jurisdiction  and  Service  of  Phoc- 
Ess.— Any  suit  or  action  brought  under  this 
section  by  the  Board  to  enforce  any  liability 
or  duty  created  by.  or  to  enjoin  any  viola- 
tion of.  this  subtitle,  or  any  rule,  regulation, 
or  order  promulgated  thereunder,  shall  be 
brought  in  the  district  wherein  the  eligible 
entity  maintains  its  principal  office,  and 
process  in  such  cases  may  be  served  in  any 
district  in  which  the  defendant  maintains 
its  principal  office  or  transacts  business,  or 
wherever  the  defendant  may  be  found. 

(g)  SuBSTmmoN  of  Secretary.— On  the 
termination  of  the  Board,  the  Secretary 
shall  Stand  in  place  of  the  Board  and  shall 
possess  all  the  powers,  privileges  and  rights 
regarding  compliance  and  enforcement  de- 
scribed in  this  section  and  in  section  104. 

(h)  Revocation.  Suspension,  or  Termina- 
tion.—If  the  approval  of  any  eligible  entity 


to  participate  In  this  program  Is  revoked, 
suspended,  or  terminated,  or  if  the  activities 
of  the  eligible  entity  otherwise  end.  the 
Board,  or  the  Secretary,  upon  the  termina- 
tion of  the  Board,  shall— 

(1)  possess  all  the  rights  and  privileges  of 
such  eligible  entity; 

(2)  succeed  to  the  assets  of  such  eligible 
entity  to  the  extent  necessary  to  obtain  a 
refund  of  any  amoimts  due  to  the  Board,  or 
the  Secretary; 

(3)  be  entitled  to  receive  any  payments 
due  to  such  eligible  entity  from  any  local 
businesses  on  any  outstanding  loans;  and 

(4)  take  over  any  equity  Investment  held 
by  such  eligible  entity. 

Subtitle  B— Rural  Capital  Acccm  Program 
SEC.  no.  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  create 
a  Rural  Capital  Access  Program  within  the 
Department  of  Agriculture  to  encourage 
lending  institutions  to  provide  loans  to  cer- 
tain businesses  in  rural  areas. 

SEC.  111.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Fund.- The  term  "Fund"  means  the 
Rural  Capital  Access  Fund  established 
under  section  112(b). 

(2)  Program.— The  term  "Program"  means 
the  Rural  Capital  Access  Program  estab- 
lished under  section  112(a). 

(3)  Rural  area.— The  term  "rural  area" 
means  all  territory  of  a  SUte  that  is  not 
within  the  outer  boundary  of  any  city  or 
town,  or  neighboring  urbanized  area  as  de- 
fined by  the  Board,  having  a  population  of 
20,000  or  more  based  on  the  latest  decennial 
census  of  the  United  States. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(5)  State.— The  term  "State"  means  each 
of  the  50  SUtes  of  the  United  SUtes. 

SEC  III.  RURAL  CAPITAL  ACCESS. 

(a)  Establishment  of  Program.— The  Sec- 
retary shall  esUblish  a  program  to  be 
known  as  the  "Rural  Capital  Access  Pro- 
gram" through  which  the  Secretary  shall 
provide  incentives  to  lending  institutions  to 
encourage  such  institutions  to  provide  new 
loans  to  certain  businesses  in  rural  areas. 

(b)  Establishment  of  Fund.- 

(1)  In  general.— The  Secretary  shall  es- 
Ublish and  maintain  a  fund  to  be  known  as 
the  "Rural  Capital  Access  Fund"  that  shall 
serve  as  a  reserve  account  to  protect  lending 
institutions  that  participate  In  the  Program 
from  losses  associated  with  certain  loans. 

(2)  Amounts  in  fund.— The  Fund  esUb- 
lished  under  paragraph  (1)  shall  contain 
amounts  received  under  this  Act  from  the 
Federal  Government,  participating  lending 
institutions,  and  eligible  borrowers.  The 
amounts  obligated  to  the  Fund  shall  remain 
in  the  Fund  untU  expended. 

SEC  lU.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.- To  carry  out  this  subtitle 
there  are  authorized  to  be  appropriated 
(15.000,000  In  fiscal  year  1990,  (20,000.000  In 
fiscal  year  1991,  (30.000.000  In  fiscal  year 
1992,  (40.000.000  in  fiscal  year  1993.  and 
(60.000.000  In  fiscal  year  1994. 

(b)  Amounts  Not  to  Remain  Available.— 
The  amounts  appropriated  during  each 
fiscal  year  pursuant  to  paragraph  (1).  that 
are  not  obligated  to  the  Fund  during  such 
fiscal  year,  shall  not  remain  available  for 
use  under  the  Program  after  the  fiscal  year 
for  which  such  sums  are  appropriated. 

(c)  Administrattvb  Expenses.— No  funds 
appropriated  under  this  subtitle  shall  be 
used    for   the   administrative   expenses   of 
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SUte  agencies  or  institutions  participating 
in  the  Program. 

SEC  114.  ALLOCATION. 

(a)  In  General. — Of  the  amounts  appro- 
priated under  section  113.  the  Secretary 
shall  allocate  to  each  SUte  at  the  beginning 
of  each  fiscal  year  an  amount  for  use  under 
the  Program  equal  to  an  amount  that  bears 
the  same  ratio  to  the  total  amount  of  such 
appropriation  as  the  number  of  individuals 
residing  in  rural  areas  in  such  SUte  bears  to 
the  number  of  individuals  residing  in  rural 
areas  in  all  SUtes. 

(b)  Reallocation.— Any  portion  of  the  al- 
location under  subsection  (a)  for  use  within 
a  SUte  during  a  fiscal  year  that  the  Secre- 
tary determines  Is  not  obligated  to  the  Fund 
by  June  1  of  such  fiscal  year  shall  be  re- 
leased by  the  Secretary  for  obligation  under 
the  Program  in  connection  with  loans  made 
in  any  other  SUte. 

SBC  I1&.  ADMINISTRATION  OF  THE  PROGRAM. 

(a)  NonncATiON  and  Application.— 

(1)  In  general.— a  SUte  that  desires  to 
participate  in  the  Program  shall  notify  the 
Secretary  in  writing  of  ite  Intent  to  partici- 
pate, and  shall  provide  such  Information  as 
the  Secretary  shall  require,  Including  a  des- 
ignation of  the  SUte  agency  or  private  insti- 
tution that  shall  administer  the  Program 
within  the  SUte. 

(2)  Private  institution.- If  a  SUte  falls 
to- 

(A)  submit  a  notification  to  the  Secretary 
within  6  months  after  the  date  of  enact- 
ment of  this  Act;  or 

(B)  designate  a  SUte  agency  or  private  in- 
stitution to  administer  the  Program: 

a  private  institution  within  such  SUte  may 
apply  to  the  Secretary  to  participate  in  the 
Program  on  behalf  of  such  SUte.  Within  a 
reasonable  period  of  time  following  the  re- 
ceipt of  such  application,  the  Secretary 
shall  approve  such  institution  for  participa- 
tion In  the  Program  unless  good  cause  exists 
to  reject  such  application.  If  more  than  one 
such  application  Is  received  from  institu- 
tions within  the  SUte.  the  Secretary  shall 
select  from  among  the  applicants  one  Insti- 
tution to  participate  In  the  Program. 

(3)  Duties.— The  participating  SUte 
agency  or  private  institution  shall— 

(A)  promote  the  Program  within  the 
SUte; 

(B)  recruit  lending  institutions  within  the 
SUte  to  participate  in  the  Program; 

(C)  enter  into  agreements  with  participat- 
ing lending  institutions  that  outline  the 
rights  and  obligations  of  such  institutions; 

(D)  encourage  participating  lending  insti- 
tutions to  use  the  I»rogr&m  to  expand  the 
funding  activity  of  such  institutions  in  rural 
areas  and  avoid  displacing  commercial  loans 
that  could  otherwise  be  made  without  the 
Incentives  provided  under  the  Program;  and 

(E)  maintain  such  books  and  records  of  its 
activities  under  the  Program,  as  specified  by 
the  Secretary  and  grant  the  Secretary  rea- 
sonable access  to  such  books  and  records. 

(b)  Eligible  Lending  Ihstitutiohs,  Bor- 
rowers. AND  Loans.— 

(1)  Elioiblb  lending  institutions.- To  be 
eligible  to  participate  In  the  Program,  a 
lending  Institution  must  be  legally  able  to 
nmke  loans  within  rural  areas  in  the  SUte. 

(2)  EuGiBLE  borrovters.- An  eligible  bor- 
rower must  be  a  corporation,  partnership, 
Joint  venture,  sole  proprietorship,  retaU 
business,  cooperative,  individual,  or  any 
other  entity,  whether  profit  or  nonprofit, 
that  conducts  or  Is  planning  to  conduct 
business  in  a  rural  area  of  a  SUte. 


(3)  Eligible  loan.— To  be  eligible  for  pro- 
tection under  this  subtitle  a  loan  made  by 
an  eligible  lending  institution  shall— 

(A)  be  made  to  an  eligible  borrower 

(B)  be  used  by  the  borrower  for  economic 
activity  that  is  located  in  a  rural  area; 

(C)  not  be  used  for  the  construction  or 
purchase  of  residential  property: 

(D)  not  be  used  to  finance  any  real  esUte 
purchase  primarily  for  Investment  purposes, 
without  developing  or  improving  such  real 
esUte,  or  without  Intending  to  use  such  real 
esUte  in  connection  with  the  business  of 
the  borrower; 

(E)  not  be  an  existing  loan  of  the  lending 
institution  (or  an  affiliate  of  such  institu- 
tion) that  is  not  in  the  Program  unless  the 
institution  Increases  the  outstanding  bal- 
ance of  such  loan  and  places  the  refinanced 
loan  into  the  Program  only  to  the  extent 
that  the  principal  of  such  loan  is  increased; 

(F)  not  be  made  to  a  director,  officer,  or 
principal  shareholder  of  the  lender  or  a 
member  of  the  immediate  family  of  a  direc- 
tor, officer,  or  principal  shareholder  of  the 
lender;  and 

(G)  not  exceed  (3.000.000. 

SEC  lie  OPERATION  OF  THE  PROGRAM. 

(a)  Loan  Process.— A  lending  institution 
that  enters  into  an  agreement  with  the  ad- 
ministering agency  or  institution  may  make 
loans  to  eligible  borrowers  and  such  loans 
shall  be  protected  by  the  subaccounts  con- 
tained in  the  Fund. 

(b)  Creation  of  Subaccounts.— 

( 1)  In  general.— a  subaccount  shall  be  cre- 
ated in  the  Fund  for  each  lending  institu- 
tion that  enters  into  an  agreement  with  the 
administering  agency  or  institution  that 
shaU  contain  amounts  derived  from  contri- 
butions made  by  the  lending  institution,  the 
borrower,  and  the  Federal  Government. 

(2)  Contributions.— 

(A)  Minimum.— The  minimiiTn  contribu- 
tions in  connection  with  any  eligible  loan  to 
the  subaccount  of  a  lending  institution 
under  this  subsection  shall  be— 

(I)  an  amount  equal  to  not  less  than  1.5 
percent  of  the  amount  of  the  loan  to  be  paid 
by  the  borrower; 

(II)  an  amount  equal  to  the  amount  con- 
tributed under  clause  (I)  to  be  paid  by  the 
lending  institution;  and 

(ill)  an  amount  equal  to  the  amounts  paid 
under  clauses  (1)  and  (U)  to  be  paid  by  the 
Secretary. 

(B)  Maximum.— The  maximum  contribu- 
tions in  connection  with  any  eligible  loan  to 
the  subaccount  of  a  lending  institution 
under  this  subsection  shall  be— 

(I)  an  amount  equal  to  not  greater  than 
3.5  percent  of  the  amount  of  the  loan  to  be 
paid  by  the  borrower: 

(II)  an  amount  equal  to  the  amount  con- 
tributed under  clause  (i)  to  be  paid  by  the 
lending  institution;  and 

(ill)  an  amount  equal  to  the  amounts  paid 
under  clauses  (i)  and  (11)  to  be  paid  by  the 
Secretary. 

(C)  Determination.— The  amount  of  the 
contribution  to  be  made  by  a  borrower  In 
connection  with  any  eligible  loan  made 
under  the  Program  shall  be  esUblished 
through  an  agreement  between  the  lender 
and  the  borrower. 

(3)  Interest.— The  subaccount  of  each 
lending  institution  shall  earn  interest  at  a 
rate  equal  to  the  current  average  market 
yield  on  outstanding  markeUble  obligations 
of  the  United  SUtes. 

(4)  Withdrawal.— A  lending  institution 
shaU  only  be  permitted  to  withdraw  funds 
from  the  subaccount  of  such  institution  to 
reimburse  such  institution  for  losses  suf- 


fered on  eligible  loans  made  under  the  Pto- 
gram. 

(c)  Procedure.— 

(1)  Notification.— After  entering  into  an 
agreement  with  the  admlnlstertng  agency  or 
institution  to  participate  in  the  Program,  a 
lending  institution  shall  notify  such  agency 
or  Institution  before  concluding  a  loan 
agreement  to  provide  an  eligible  loan  to  any 
eligible  borrower  to  ensure  that  the  Secre- 
tary has  sufficient  funds  available  for  use  in 
such  SUte  to  pay  the  contribution  required 
of  the  Secretary  under  subsection  (bK2). 

(2)  Tims    for    payments    of    contribv- 

TIONS.— 

(A)  IXNDING  INSTITUTION  AND  BORROWER. — 

The  lending  institution  shall  pay  the  re- 
quired contribution,  and  collect  and  pay  the 
required  contribution  of  the  borrower,  to 
the  administering  agency  or  institution  not 
later  than  10  working  days  after  the  appli- 
cable loan  agreement  is  entered  into. 

(B)  Transfer  to  secretary.— Not  later 
than  6  working  days  after  the  receipt  of 
funds  under  subparagraph  (A),  the  adminis- 
tering agency  or  institution  shall  transfer 
such  funds  to  the  Secretary. 

(C)  Secretary.- As  soon  as  practicable 
after  the  administering  agency  or  institu- 
tion transmits  the  contributions  required 
under  subsection  (bK2)  to  the  Secretary, 
such  contributions  and  the  matching  funds 
required  to  be  provided  by  the  Secretary, 
shall  be  deposited  by  the  Secretary  into  the 
subaccount  of  the  institution  created  within 
the  Fund  in  accordance  with  subsection 
(bKl). 

(d)  Claims  Against  the  Fund.— 

(1)  Determination  of  charge  offs.- A 
lending  institution  shall  determine  when 
and  how  much  to  charge  off  on  a  loan  eligi- 
ble for  protection  under  this  subtitle  in  a 
manner  that  Is  consistent  with  the  normal 
methods  used  by  such  institution  for 
making  such  determinations  concerning  its 
commercial  business  loans  not  covered 
under  the  Program. 

(2)  Filing  of  claims.— A  lending  institu- 
tion shall  fUe  a  claim  for  assistance  under 
this  subtitle  with  the  administering  agency 
or  institution  at  the  time  that  such  lending 
Institution  charges  off  all  or  part  of  an  eligi- 
ble loan. 

(3)  Amount  of  claim.— 

(A)  In  general.— a  claim  fUed  by  a  lending 
institution  under  this  subsection  may  in- 
clude the  full  amount  of  the  principal  of  the 
loan  that  is  charged  off.  any  Interest  ac- 
crued on  the  loan,  and  any  out-of-pocket  ex- 
penses incurred  by  such  institution  in  con- 
nection with  the  loan. 

(B)  Limitation.— If  the  amount  of  a  loan 
that  is  protected  under  this  Program  Is  less 
than  the  total  amount  of  the  loan  principal 
charged  off  by  the  lender,  the  amount  of 
principal  and  accrued  interest  that  may  be 
Included  in  a  claim  shall  not  exceed  the 
principal  amount  of  such  loan  that  is  pro- 
tected under  the  Program  in  addition  to  any 
accrued  interest  attributable  to  such  princi- 
pal. 

(4)  Review  of  claims.- 

(A)  In  general.— a  claim  submitted  under 
this  section  shall  be  promptly  delivered  by 
the  administering  agency  or  Institution  to 
the  Secretary  who  shall,  not  later  than  20 
days  after  the  receipt  of  such  claim,  review 
the  claim  and  make  a  payment  to  the  lend- 
ing Institution  from  the  subaccount  of  such 
institution  in  the  amount  of  the  claim. 

(B)  LiMTTATioN.- Except  as  provided  in 
section  118(c),  the  amount  of  payment  made 
to  a  lender  on  any  claim  under  this  I»rogram 
shall  not  exceed  the  total  amount  that  such 
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lending  Institution  has  In  Its  subaccount  in 
the  Fund. 

(C)  ORonHDS  roR  oonAL  or  clahi.— The 
Secretary  shall  only  deny  a  claim  submitted 
under  this  subsection,  or  a  portion  thereof, 
if  the  Secretary  determines  that  the  lending 
Institution  that  submitted  the  claim  has 
knowingly— 

(i)  violated  a  provision  of  this  subtitle; 

(U)  violated  a  provision  of  the  agreement 
of  the  institution  with  the  administering 
agency  or  institution; 

(ill)  allowed  interest  to  accrue  on  the  loan 
for  an  unreasonable  period  of  time  after  the 
loan  became  delinquent  without  taking  pru- 
dent action  to  collect  the  principal;  or 

(Iv)  submitted  a  false  claim. 

(e)  Rxvnw  by  the  Sbcrktaht.— The  Secre- 
tary may  review  the  operations  of  any  lend- 
ing institution  that  participates  In  the  Pro- 
gram under  this  subtitle. 

8BC  117.  INACTIVE  LENDING  INSnTUTIONa 

If,  for  a  period  of  at  least  24  consecutive 
months,  the  amount  in  the  subaccount  of  a 
lending  institution  exceeds  the  outstanding 
balance  ol  all  loans  of  such  institution  pro- 
tected under  this  Program,  the  Secretary 
may  withdraw  any  such  excess  amounts  so 
that  the  amount  of  funds  remaining  in  the 
subaccount  are  equal  to  100  percent  of  the 
outstanding  balance  of  such  loans.  Such 
excess  shall  be  transferred  to  a  general  ac- 
count within  the  Fund  to  be  utilized  by  the 
Secretary  for  other  contributions  under  sec- 
tion 116(bK2). 

SEC  lis.  INITIAL  PEOGRAM  INCENTIVEa 

(a)  POHPOSES.— To  encourage  lending  insti- 
tutions to  participate  in  the  Program  and  to 
make  eligible  loans  during  the  early  stages 
of  the  Implementation  of  the  Program,  the 
Secretary  shall  provide  two  special  incen- 
tives as  provided  in  subsections  (b)  and  (c). 

(b)  AsomoRAL  CoiTTHiBUTioN.— The  Sec- 
retary shall  contribute  an  amount,  under 
section  116<bK2),  equal  to  150  percent  of  the 
amount  of  the  contributions  made  by  the 
lending  institution  and  the  borrower,  in  con- 
nection with  any  loan  protected  under  the 
Program,  with  respect  to  the  first  $2,000,000 
of  principal  on  loans  made  by  such  institu- 
tion that  are  protected  under  the  Program. 

(C)  PATMKirT  OF  CLAIMS  WrtH  POTURK  COM- 
TUBtmORS. — 

(1)  AvAiLABnjTT.— The  provisions  of  this 
subsection  shall  only  apply  to  the  first 
$5,000,000  of  principal  on  loans  made  by  a 
lending  institution  that  are  protected  under 
the  Program. 

(2)  iRCERTrvK.— If  a  claim  is  filed  under 
section  116<d)  on  a  loan  that  meets  the  re- 
quirement of  paragraph  (1),  and  at  the  time 
that  such  claim  Is  made  there  is  not  a  suffi- 
cient amount  of  funds  in  the  claiming  lend- 
ing institution's  subaccount  to  pay  the  full 
amount  of  such  claim,  the  lending  institu- 
tion may  withdraw  all  of  the  funds  in  such 
subaccount  and,  to  the  extent  such  institu- 
tion continues  to  make  eligible  loans  under 
this  subtitle  that  result  in  additional  contri- 
butions to  such  subaccount,  such  institution 
may  withdraw  such  additional  funds  from 
the  subaccount  at  the  time  such  fimds  are 
deposited  as  may  be  necessary  to  exhaust 
the  full  amount  of  any  such  clsim. 

(3)  LmiTATiOR.— The  Secretary  shall  limit 
withdrawals  from  the  subaccount  of  any 
lender  uinder  this  subsection  so  that  the 
amount  withdrawn  by  the  lending  institu- 
tion to  reimburse  such  institution  for  a 
prior  claim,  shall  not  exceed  75  percent  of 
the  amount  In  such  subaccount  immediately 
prior  to  such  subsequent  wlthdrawaL 


Subtitle  C — Rural  Economic  Derelopment  Admln- 
latered  by  the  SecreUu?  and  the  Rural  Electrifi- 
cation Administration 

SEC    IM.    ASSISTANT    ADMINISTRATOR    FOR    ECO- 
NOMIC DEVELOPMENT. 

The  Rural  Electrification  Act  of  1936  Is 
amended  by  adding  after  section  11  (7 
UAC.  911)  the  following  new  section: 

"SBC  llA.  ASSISTANT  ADMINISTRATOR  FOR  ECO- 
NOMIC DEVELOPMENT. 

"(a)  AppoumiERT.— The  Administrator 
shaU  appoint  an  Assistant  Administrator  for 
Economic  Development  (hereinafter  re- 
ferred to  in  this  Act  as  the  Assistant  Ad- 
ministrator*) to  carry  out  the  programs  of 
the  Rural  Electrification  Administration 
concerning  the  involvement  of  rural  electric 
and  telephone  systems  in  community  and 
economic  development. 

"(b)  Appointmint  Factors.— In  appoint- 
ing an  Assistant  Administrator,  the  Admin- 
istrator shall  consider  the  degree  to  which 
candidates  possess— 

"(1)  knowledge  of  and  experience  in  com- 
munity and  economic  development  pro- 
grams and  strategies; 

"(2)  the  ability  to  develop  and  manage  the 
specific  programs  and  responsibilities  of  this 
office,  as  described  in  this  Act; 

"(3)  the  ability  to  work  effectively  with  of- 
ficials of  Federal,  State,  and  local  govern- 
ments, private,  and  other  officials  of  devel- 
opment programs,  as  well  as  with  borrowers 
of  the  Rural  Electrification  Administration 
and  their  associations;  and 

"(4)  other  factors  as  determined  by  the 
Administrator  to  be  Important  in  the  suc- 
cessful execution  of  the  resc>onsibUitle8  of 
the  office  of  Assistant  Administrator. 

"(c)  Responsibilities  and  Stardiwg.— The 
Assistant  Administrator  shall  be— 

"(1)  responsible,  unless  otherwise  provided 
by  law,  for  the  administration  of  the  pro- 
grams of  the  Rural  Electrification  Adminis- 
tration not  directly  related  to  the  providing 
of  electric  or  telephone  service;  and 

"(2)  compensated  at  a  salary  level  that  Is 
not  less  than  that  of  the  Assistant  Adminis- 
trator for  Electric  smd  the  Assistant  Admin- 
istrator for  Telephone  of  the  Rural  Electri- 
fication Administration. 

"(d)  FiTRDiRO.— Not  less  than  10  percent 
nor  more  than  20  percent  of  the  salaries  and 
expenses  provided  to  the  Administration 
during  any  fiscal  year  shall  be  used  by  the 
Assistant  Administrator  in  carrying  out  the 
responsibilities  of  the  Assistant  Administra- 
tor as  de8(nibed  In  subsection  (c).  and  such 
amounts  shall  remain  available  until  ex- 
pended. 

"(e)  Tbchrical  Assistance  Ukit.- The 
Administrator  shall  establish  a  technical  as- 
sistance unit  to  provide  advice  and  guidance 
to  borrowers  concerning  community  and 
economic  development  activities  permitted 
under  this  Act.  From  the  amounts  made 
available  to  the  Assistant  Administrator 
under  subsection  (d).  not  less  than  1  percent 
of  the  salaries  and  expenses  of  the  Rural 
Electrification  Administration  shall  be 
made  available  to  such  technical  assistance 
unit  established  In  this  section.". 

SEC.  i:i.  DEFERMENT  OF  PAYMENT  ON  ECONOMIC 
DEVELOPMENT  LOANS. 

Section  12  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  912)  is  amended— 

(1)  by  inserting  "(a) '  before  "The  Admin- 
istrator"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bKl)  The  Administrator  shaD  permit 
any  borrower  to  defer  the  payment  of  prin- 
cipal and  interest  on  any  insured  or  direct 
loan  made  under  this  Act  under  circum- 


stances described  in  this  subsection,  not- 
withstanding any  limitation  contained  in 
section  12(a),  except  that  such  deferment 
shall  not  be  permitted  baaed  on  the  determi- 
nation by  the  Administrator  of  the  financial 
hardship  of  the  borrower. 

"(2KA)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  financing  to 
\ocaX  businesses,  the  deferment  shall  be 
repaid  in  equal  installments,  without  the  ac- 
crual of  Interest,  over  the  60-month  period 
beginning  on  the  date  of  the  deferment,  and 
the  total  amount  of  such  payments  shall  be 
equal  to  the  amouint  of  the  payment  de- 
ferred; and 

"(B)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  community 
development  assistance,  technical  assistance 
to  businesses,  or  similar  community,  busi- 
ness, or  economic  development  assistance, 
the  deferment  shall  be  repaid  in  equal  In- 
stallments, without  the  accrual  of  interest, 
over  the  120-month  period  beginning  on  the 
date  of  the  deferment,  and  the  total  of 
amount  of  such  payments  shall  be  equal  to 
the  amount  of  the  payment  deferred;  and 

"(3  HA)  A  borrower  may  defer  its  debt 
service  pajrments  only  in  an  amount  equal 
to  an  Investment  made  by  such  borrower  if 
community  or  economic  development 
projects. 

"(B)  The  amount  of  the  deferment  shall 
not  exceed  50  percent  of  the  cost  of  a  com- 
munity or  economic  development  project  fi- 
nanced under  paragraph  (2)& 

"(C)  The  total  amount  of  deferments 
under  this  subsection  during  each  of  the 
fiscal  years  1990  through  1993  shall  not 
exceed  3  percent  of  the  total  payments  re- 
ceived during  such  fiscal  year  from  all  bor- 
rowers on  direct  and  Insured  loans  made 
under  this  Act  and  shall  not  exceed  5  per- 
cent of  such  total  payments  in  each  subse- 
quent fiscal  year. 

"(D)  At  the  time  of  a  deferment,  the  bor- 
rower shall  make  a  cushion  of  credit  pay- 
ment in  an  amount  equal  to  the  amount  of 
the  payment  deferred.  Such  payment  shall 
not  be  reduced  by  the  borrower  below  the 
level  of  the  unpaid  balance  of  the  payment 
deferred.  Subject  to  limitations  established 
in  annual  appropriations  Acts,  such  cushion 
of  credit  amounts  and  any  other  cushion  of 
credit  and  advance  payments  of  any  borrow- 
er shall  be  included  in  the  interest  differen- 
tial calculation  provided  by  section  313  of 
this  Act. 

"(4)  The  Administrator  shall  undertake 
all  reasonable  efforts  to  permit  the  full 
amount  of  deferments  authorized  by  this 
subsection  during  each  fiscal  year.". 

SEC  122.  WATER  AND  WASTE  FACILITY  FINANCING. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1926(a))  is  amended  by 
adding  after  section  306,  the  following  new 
section: 

-SEC  3IMA.  ADDITIONAL  WATER  AND  WA8TB  FA- 
CILITIBS  PROGRAM. 
"(a)  AUTHORTTY.— 

"(1)  In  gbrkral.— The  Secretary  shall 
make  loans  to  individuals  or  entities  who 
are  borrowers  under  title  HI  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  930  et 
seq.),  (hereinafter  referred  to  in  this  section 
as  the  'borrower')  to  enable  such  borrowers 
to  provide  water  and  waste  facility  services 
In  areas  served  by  such  borrowers. 

"(2)  Programs.— The  loan  program  estab- 
lished by  the  Secretary  under  this  section 
shall  be  in  addition  to  any  programs  admin- 
istered under  title  III  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  n.S.C.  930  et  aeq.)  and 
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section  306  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926). 

"(b)  LrMTTATioR.— Loans  made  under  sub- 
section (a)  shall  not.  unless  otherwise  speci- 
fied by  law,  exceed  an  amount  equal  to  10 
percent  of  the  total  amount  of  Insured  loans 
under  the  Rural  Electrification  Act  of  1936 
authorized  during  the  fiscal  year  In  which 
such  loan  is  made  for  rural  electrification 
and  telephone  purposes,  or  $40,000,000. 
whichever  is  less.  Such  limitations  shall  be 
In  addition  to  the  total  amount  of  Insured 
loans  authorized  for  electrification  and  tele- 
phone purposes. 

"(c)  Priority.— In  reviewing  applications 
for  loans  under  this  section  the  Secretary 
shall  consider- 

"(1)  whether  the  loan  is  necessary  to 
enable  the  communities  to  be  served  to 
comply  with  applicable  Federal  or  State  en- 
vironmental laws; 

"(2)  whether  the  individuals  residing  in 
the  area  for  which  service  is  proposed,  and 
any  local  government  entities,  are  in  favor 
of  the  borrower  providing  such  services  in 
the  area; 

"(3)  the  income,  unemployment,  and 
other  characteristics  of  the  area  to  be 
served; 

"(4)  the  degree  of  deprivation  faced  by 
residents  of  the  area  to  be  served  as  a  result 
of  the  lack  of  safe  drinking  water,  adequate 
water  supplies,  sewage  treatment  and  other 
waste  disposal  facilities; 

"(5)  the  Impact  that  the  availability  of 
safe  water  supplies,  waste  disposal  and  simi- 
lar services  would  be  likely  to  have  on  en- 
hancing the  prospects  for  economic  growth 
within  the  area  to  be  served; 

"(6)  the  degree  to  which  a  loan  that  may 
be  provided  under  this  subsection  is  neces- 
sary to  ensure  that  water  and  waste  disposal 
services  are  available  in  the  area  to  be 
served  by  such  loan  at  costs  that  do  not 
exceed  those  charged  in  other  nearby  areas; 
"(7)  the  impact  of  the  proposed  loan  on 
the  retention  of  the  property  and  service 
territory  of  the  borrower,  or  in  protecting 
the  security  given  on  outstanding  loans  pro- 
vided to  the  borrower;  and 

"(8)  whether  the  water  and  waste  facility 
projects  described  in  the  application  will  du- 
plicate any  existing  facilities,  and  whether 
the  borrower  will  coordinate  its  water  and 
waste  facility  operations  with  similar  oper- 
ations in  the  area,  including  efforts  to 
achieve  economies  of  scale  through  Joint 
billing,  collection,  or  other  operations  with 
nearby  systems  in  order  to  reduce  the  costs, 
improve  the  operations,  or  otherwise  assist 
such  systems. 

"(d)  COORDIRATIOR.— 

"(1)  Other  programs  and  requiremerts.- 
"(A)  Other  programs.— The  Secretary 
shall  ensure  that  the  program  established 
under  this  section  is  coordinated  with  the 
programs  authorized  and  established  under 
section  306,  and  will  attempt  to  coordinate 
the  lending  activities  under  this  section 
with  similar  activities  conducted  by  other 
entities. 

"(B)  Rkqttirzmerts.— Loans  made  under 
this  section  shall  be  subject,  in  the  same 
manner  as  loans  made  under  section  306,  to 
the  provisions  of  section  306(a)(9)  and 
306(aK10)  (which  require  approvals  by  State 
water  pollution  control  agencies),  sections 
306(aK19)  (A)  and  (B),  (which  include  cer- 
tain requirements  In  connection  with  the 
technical  design  and  choice  of  materials  for 
water  and  waste  systems),  and  section 
306(b)  (which  concerns  the  curtailment  or 
limitation  of  service). 

"(2)  AssiGRMKRT  Of  DDTII8.— The  Secre- 
tary shall   determine   whether  the   Rural 
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EHectrificatlon  AdminlstraUon  possesses 
greater  expertise,  as  compared  with  the 
Farmers  Home  Administration,  in  the  areas 
of  utility  accounting,  utility  management 
and  financial  analysis,  advice  and  assistance, 
and  other  aspects  of  utility  operations  and 
engineering.  If  the  Secretary  determines 
that  the  Rural  Electrification  Administra- 
tion possesses  greater  expertise  in  such 
areas,  the  Secretary  shall  require  the  Rural 
Electrification  Administration  to  provide 
technical  assistance,  and  assist  in  the  proc- 
essing of  applications  under  this  section. 

"(3)  Prohibitior  or  limitikg  access.- 
The  Secretary  shall  establish  rules  and  pro- 
cedures that  prohibit  borrowers  from  condi- 
tioning or  limiting  access  to,  or  the  use  of. 
any  water  and  waste  facility  services  that 
are  financed  under  this  section.  Such  rules 
and  procedures  shaU  be  based  on  whether 
Individuals  or  entities  In  the  area  for  which 
such  facility  is  proposed  receive,  or  will 
accept,  electric  service  from  such  borrower. 
"(e)  Terms.— 

"(1)  Ir  gereral.— Loans  made  under  this 
section  shall  be  for  the  same  repayment 
period  as  insured  loans  made  by  the  Admin- 
istrator of  the  Rural  Electrification  Admin- 
istration to  such  borrowers  under  title  III  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  930  et  seq.)  and  Interest  rates  on 
loans  made  under  this  section  shall  not 
exceed  the  5  percent  interest  rate  on  such 
Insured  loans  as  described  In  section  305  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  935). 

"(2)  IRTERZST  RATE.— The  Secretary  shall 
determine  the  Interest  rate  to  be  charged  on 
loans  made  under  this  section  on  the  basis 
of- 

"(A)  ensuring  that  the  cost  to  consumers 
for  water  and  waste  disposal  services  fi- 
nanced with  loans  provided  under  this  sec- 
tion does  not,  to  the  extent  possible,  exceed 
rates  charged  in  areas  that  are  near  the 
area  served  by  the  borrower 

"(B)  the  Income  and  other  characteristics 
of  the  individuals  to  be  served  through  the 
provision  of  such  loans;  and 

"(C)  encouraging  borrowers  to  obtain  pri- 
vate sector  capital,  as  provided  for  In  subsec- 
tion (f).  to  supplement  loans  made  under 
this  section. 

"(f)  Private  Sector  Capftal.- The  Secre- 
tary shall  require  borrowers  under  this  sec- 
tion to  obtain  private  sector  capital  to  sup- 
plement assistance  made  available  under 
this  section  if — 
"(1)  the  Secretary  determines  that— 
"(A)  it  is  appropriate  to  require  use  of 
such  private  capital,  taking  Into  account 
subparagraphs  (A)  and  (B)  of  subsection 
(eK2);and 

"(B)  the  borrower  is  able  to  obtain  reve- 
nues from  the  facilities  to  be  financed  to  re- 
cover its  cost,  including  the  cost  of  such  pri- 
vate capital;  and 

"(2)  the  borrower  is  able  to  obtain  such 
private  sector  capital. 

In  order  to  facilitate  the  obtaining  of  such 
private  capital,  the  Secretary  may,  on  a 
case-by-case  basis,  reduce  the  Interest  rate 
on  loans  provided  under  this  section  when 
such  reduction  is  appropriate  and  will 
enable  the  borrower  to  obtain  such  private 
capital. 

"(g)  Appropriatiors.- The  Secretary  Is 
authorized  to  make  loans  to  the  extent 
amounts  are  appropriated  as  provided  under 
this  section,  except  that  during  any  fiscal 
year  the  amount  of  such  loans,  unless  other- 
wise provided  by  law,  shaU  not  exceed  10 
percent  of  the  amount  authorized  for  all  in- 
sured loans  under  title  in  of  the  Rural  Elec- 


trlficaUon  Act  of  1936  (7  \3S.C.  930  et  seq.). 
or  $40,000,000,  whichever  amount  is  lev. 
Funds  appropriated  under  this  section  shall 
remain  available  untU  expended. 

"(h)  Rbpatmkht.— Appropriations  made 
for  purposes  of  this  section  shall  be  placed 
in  a  separate  account.  Advances  on  loans 
made  under  this  section  shall  be  made  from 
such  account,  and  payments  on  such  loans 
shall  be  returned  to  the  account  for  use  by 
the  account  in  i««nng  advances  aa  future 
loans. 

"(1)  Pull  Use.— The  Secretary  shall  under- 
take all  reasonable  efforts  to  make  full  use, 
during  each  fiscal  year,  of  any  funds  held  by 
the  account  established  under  subsection 
(h),  subject  to  llmiutions  that  loans  for  the 
purpose  of  this  section  shall  not  exceed  10 
percent  of  the  amount  of  loans  made  under 
title  ni  of  the  Rural  Electrification  Act  of 
1936  (7  D.S.C.  930  et  seq.)  during  any  fiscal 
year,  or  $40,000,000,  whichever  amount  U 
less,  and  subject  to  any  other  Umltatlons 
that  may  be  imposed  by  law,  except  that 
any  repayments  made  during  each  fiscal 
year  shall  not  be  considered  In  computing 
such  10  percent  or  $40,000,000  limit. 

"(J)  Rkplxrishmert  of  Water  ard  Waste 
Facility  FURD.- 

"(1)     CaLCULATIOR     of    total     AMOmiT     OF 

LOARs.— At  the  end  of  each  fiscal  year  the 
Secretary  shall  calculate— 

"(A)  the  total  amount  of  loans  exteiuled 
under  this  section  during  such  fiscal  year 
and 

"(B)  the  amoimt  of  water  or  waste  facflity 
loans  extended  to  borrowers  (as  referred  to 
in  subsection  (aXD)  under  secUon  306  of 
this  Act. 

"(2)  Trarsfer  of  amourts.- Notwith- 
standing the  provisions  of  subsections  (g) 
and  (1),  If  any  amounts  appropriated  under 
this  section  remain  available  at  the  end  of 
any  fiscal  year,  the  Secretary  shaU  transfer 
such  available  amounts  to  the  fimd  used  to 
make  water  or  waste  facility  loans  under 
section  306,  to  the  extent  of  the  amount  of 
any  loans  made  to  borrowers  under  the 
Rural  Electrification  Act  of  1936,  under 
such  section  306,  and  any  such  loan  to  such 
borrower  made  under  section  306  shall  be 
subject  to  the  terms,  conditions  and  other 
requirements  of  section  306A.  and  any  such 
section  306  loan  shall  be  repaid  to  the  ac- 
count established  by  subsection  (h).". 

SEC  123.  RURAL  E(X)NOMiC  DEVELOPMENT. 

The  Rural  Electrification  Act  of  1936  (7 
n.S.C.  901  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 

TTTLE  V— RURAL  ECONOMIC 
DEVELOPMENT 

•^EC  Ml.  ADDmONAL  POWERS  AND  DUTIES  OT 
REA  administrator. 

"The  Administrator  shall— 

"(1)  provide  advice  and  guidance  to  elec- 
tric borrowers  under  this  Act  concerning 
the  effective  and  prudent  use  by  such  bor- 
rowers of  the  investment  authority  undo- 
section  312  to  promote  rural  development; 

"(2)  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  programs  or  systems  that  receive 
assistance  under  this  Act; 

"(3)  establish  and  administer  various  pUot 
projects  through  electric  and  telephone  bor- 
rowers that  the  Administrator  determines 
are  useful  or  necessary,  and  recommend  spe- 
cific rural  development  projects  for  rural 
areas; 

"(4)  act  as  an  Information  clearinghouse 
and  conduit  to  provide  information  to  elec- 
tric and  telephone  borrowers  under  this  Act 
concerning  useful  and  effective  rural  devel- 
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opment  efforts  that  such  borrowers  may 
wish  to  apply  in  their  areas  of  operation  and 
concerning  State,  regional,  or  local  plans  for 
long-term  rural  economic  development; 

"(5)  provide  information  to  electric  and 
telephone  borrowers  under  this  Act  con- 
cerning the  eligibility  of  such  borrowers  to 
S4>ply  for  financial  assistance,  loans,  or 
grants  from  other  Federal  agencies  and  non- 
Federal  sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts; 

"(6)  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development; 

"(7)  review  the  advice  and  recommenda- 
tions of  the  Rural  Educational  Opportuni- 
ties Board  as  established  under  section 
601(f);  and 

"(8)  administer  a  Rural  Business  Incuba- 
tor Fund  (as  established  under  section  502) 
that  shall  provide  technical  assistance, 
advice,  loans,  or  capital  to  business  incuba- 
tor programs  or  for  the  creation  or  oper- 
ation of  small  business  incubators  in  rural 
areas. 

-SBC  S«2.  RURAL  BUSINESS  INCUBATOR  FUND. 

"(a)  Establishment  ams  Use.— 

"(1)  Establishment.— There  is  established 
In  the  Treasury  of  the  United  States  a  re- 
volving fimd  to  be  Imown  as  the  Rural  Busi- 
ness Incubator  Fund  (hereinafter  referred 
to  in  this  title  as  the  'Incubator  Fund')  to  be 
administered  by  the  Administrator. 

"(2)  Use.— The  Incubator  Fund  shall  be 
used  to  make  grants  and  reduced  interest 
loans  to  electric  and  telephone  borrowers 
under  this  Act  or  to  other  non-profit  enti- 
ties that  meet  the  requirements  of  this  sec- 
tion, to  promote  business  incubator  pro- 
grams or  for  the  creation  or  operation  of 
business  incubators  in  rural  areas  as  defined 
in  this  Act,  and  the  rate  of  such  loans  shall 
not  exceed  the  5  percent  rate  as  provided  in 
section  305. 

"(3)  Business  incubator.— Any  business 
incubator  that  receives  assistance  under  this 
title  shaU  be  a  facility  in  which  small  busi- 
nesses can  share  premises,  supprart  staff, 
computers,  software  or  hardware,  telecom- 
munications terminal  equipment,  machin- 
ery, janitorial  services,  utilities,  or  other 
overhead  expenses,  and  where  such  busi- 
nesses can  receive  technical  assistance,  fi- 
nancial advice,  business  planning  services  or 
other  support.  Business  incubator  programs 
that  provide  assistance  of  the  type  described 
in  this  paragraph  shall  be  eligible  for  assist- 
ance under  this  title  even  when  such  pro- 
grams do  not  involve  the  sharing  of  prem- 
ises. 

"(b)  Application  for  Assistance.— 

"(1)  EXiGiBCLmr  to  submit.- Borrowers 
under  this  Act  that  operate  existing  busi- 
ness incubators  or  that  desire  to  operate 
such  incubators  or  business  incubator  pro- 
grams, and  that  meet  the  requirements  es- 
tablished by  the  Administrator  for  obtain- 
ing grants  or  reduced  interest  loans  under 
this  section,  may  submit  applications  at 
such  time,  in  such  form,  and  containing 
such  information  as  the  Administrator  shall 
require,  for  such  grants  or  loans.  Nonprofit 
entities  that  are  not  borrowers  under  title 
ni  shall  be  considered  eligible  borrowers  for 
the  purpose  of  this  section  If  such  entitles 
are  located  in  a  State  in  which  one  or  fewer 
electric  borrowers  are  headquartered  in 
such  State. 

"(2)  RBQuntzMKNTS.— Applications  submit- 
ted under  paragraph  (1)  shall,  at  a  mini- 
mum— 


"(A)  contain  an  assurance  that  any  incu- 
bator established  or  operated  pursuant  to 
this  section  will  be  operated  on  a  not-for- 
profit  basis;  and 

"(B)  contain  an  assurance  that  it  will  be 
the  policy  of  such  Incubator  to  encourage 
and  assist  businesses  in  graduating  from  the 
incubator  and  becoming  viable  business  en- 
tities in  the  community  and  to  inform  par- 
ticipating businesses  of  this  policy; 

"(3)  Review.— In  reviewing  applications 
for  assistance,  the  Administrator  shall  con- 
sider— 

"(A)  how  effectively  the  incubator  project 
wUl  assist  in  the  formation,  growth,  or  im- 
proved efficiency  of  small  businesses  that 
will  help  diversify  and  develop  the  local 
e<x>nomy;  and 

"(B)  the  amount  of  local  support  likely  to 
exist  for  the  incubator  and  the  businesses  to 
be  assisted  by  such  incubator,  taldng  into 
account  local  contributions  of  business,  fi- 
nancial, technical,  technological  or  manage- 
rial expertise,  and  contributions  of  equip- 
ment or  materials,  local  financial  assistance, 
and  other  factors  as  determined  appropriate 
by  the  Administrator. 

"(c)  Funding  of  Local  Incubators.— 

"(1)  By  bohrower  establishing  incuba- 
tor.— 

"(A)  In  general.— a  borrower  that  estab- 
lishes or  assists  a  business  incubator  under 
this  section  shall  purchase  Capital  Term 
Certificates  issued  by  the  Incubator  Fund  in 
amounts  equal  to  10  percent  of  the  amount 
of  the  grant,  or  5  percent  of  the  amount  of 
the  reduced  interest  loan,  provided  by  the 
Administrator  under  this  section. 

"(B)  Redemption  of  certificates.— Each 
calendar  year  for  the  10-year  p)eriod  begin- 
ning on  the  date  that  a  grant  or  reduced  in- 
terest loan  is  provided  under  this  section, 
the  Administrator  shall  redeem  an  amount 
equal  to  10  percent  of  the  Capital  Term  Cer- 
tificates purchased  by  the  lx)rrower  under 
subparagraph  (A),  without  any  payment  of 
Interest. 

"(2)  By  the  secretary  of  the  treasury.— 
The  Secretary  of  the  Treasury  shall,  subject 
to  the  limitations  contained  in  annual  ap- 
propriations Acts,  provide  funds  for  the  cap- 
italization of  the  Incubator  Fund,  and  there 
are  authorized  to  be  appropriated  amounts 
not  to  exceed  $10,000,000  annually  for  such 
capitalization  until  the  total  of  such  capital- 
ization shall  equal  $60,000,000.  Such 
amounts  shall  remain  available  until  ex- 
pended by  the  Incubator  Fund  for  the  pur- 
p>oses  of  this  section. 

"(d)  Repayments  to  Incubation  Fund.- 
All  payments  made  on  loans  under  this  sec- 
tion, and  all  amounts  provided  under  sub- 
section (c),  shall  be  placed  in  the  Incubator 
Fund  established  by  subsection  (a)  and  shall 
be  available  to  carry  out  the  purposes  of 
this  section. 

"(e)  Full  Use.— The  Administrator  shall 
undertake  all  reasonable  efforts  to  make 
full  use,  during  each  fiscal  year,  of  any 
funds  contained  in  the  Incubator  Fund  es- 
tablished under  subsection  (a),  consistent 
with  the  requirement  that  the  Incubator 
Fund  redeem  Capital  Term  Certificates  as 
provided  by  subsection  (c).  During  each 
fiscal  year,  10  percent  of  the  amount  con- 
tained in  the  Incubator  Fund  shall  be  made 
available  to  nonprofit  entities,  as  provided 
under  subsection  (b),  that  are  not  borrowers 
under  title  III,  except  that  if  qualified  appli- 
cations from  such  entities  are  not  received 
in  an  amount  or  at  such  times  sufficient  to 
utilize  such  10  percent  amount  during  each 
such  fiscal  year,  the  Administrator  shall 
make  the  remainder  of  such  amount  avail- 


able to  other  eligible  borrowers  during  such 
fiscal  year.". 

SEC.    124.   PROMOTING   RURAL   DEVELOPMENT  BY 
REA  telephone  BORROWERS. 

To  promote  additional  rural  development 
by  Rural  Electrification  Administration 
telephone  borrowers,  amounts  invested  by 
any  such  borrower  for  improved  rural  tele- 
communications facilities  under  programs 
established  pursuant  to  section  205,  206,  or 
207,  or  other  additional  rural  development 
efforts  made  under  subtitle  C,  shall  not  be 
considered  dividends  or  distributions  of  cap- 
ital by  the  Rural  Electrification  Administra- 
tion. 

SEC.  IZS.  REVIEW  OF  PROGRAMS  FOR  BUSINESS  IN- 
CXIBATOR 

(a)  POUCY    OF   THE   UNITED   STATES.— It    iS 

the  policy  of  the  United  States  that  the 
Federal  (3ovemment  should  encourage  and 
support  the  development  and  oi>eration  of 
business  incubator  centers  as  a  tool  of  eco- 
nomic and  community  development. 

(b)  Action  by  Secretaries.- The  Secretar- 
ies of  Housing  and  Urban  Development, 
Health  smd  Human  Services,  EInergy,  De- 
fense, Commerce,  and  Agriculture,  and  the 
Administrator  of  the  SmaU  Business  Admin- 
istration shall  review  existing  regulations 
promulgated  by  their  respective  depart- 
ments and  agencies  governing  grants  and 
loans  for  purposes  of  community  develop- 
ment, business  promotion,  research  and  de- 
velopment, and  export  promotion  and  shall 
take  such  action  as  may  be  necessary  to 
ensure  that  business  incubator  centers  are 
eligible  for  such  grants  or  loans. 

(c)  Report.— Not  later  than  March  1,  1990, 
the  head  of  each  agency  or  department  de- 
scribed in  subsection  (b)  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
the  House  of  Representatives  and  to  the 
Governmental  Affairs  Committee  and  other 
appropriate  committees  of  the  Senate,  a 
report  containing  the  findings  of  its  review 
including— 

(Da  description  of  existing  Federal  grant 
or  loan  programs  the  purpose  of  which  is 
community  development,  business  promo- 
tion, research  and  development,  or  export 
promotion  for  which  business  incubator  cen- 
ters are  currently  eligible; 

(2)  recommendations  as  to  changes  in  ex- 
isting law  needed  to  make  business  incuba- 
tor centers  eligible  for  current  Federal 
grant  or  loan  programs  for  purposes  of  com- 
munity development,  business  promotion, 
research  and  development,  or  export  promo- 
tion: and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  business  incubator  centers. 

(d)  Consultation.- In  conducting  the  re- 
views under  subsections  (b)  and  (c),  the 
heads  of  the  agencies  and  departments  shall 
regularly  consult  with  representatives  of  in- 
cubator operators,  officials  of  State  and 
local  government,  and  others  involved  in 
smaU  business  promotion  and  economic  de- 
velopment. 

(e)  Availability  of  Reports.— The  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration shall  ensure  that  any  reports  devel- 
oped as  the  result  of  such  reviews  are  made 
available  to  interested  parties  and  to  the 
general  public. 

TITLE  II— ENHANaNG  HUMAN  RESOURCES 
SBC.  ML  PURPOSE. 

It  is  the  purpose  of  this  title  to  provide  in- 
centives for  local  telephone  exchange  carri- 
ers, and  for  rural  schools  and  universities, 
hospitals,  physicians  or  primary  care  cen- 
ters,  or  business  telecommunications  cen- 
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ters,  to  improve  the  quality  of  phone  serv- 
ice, to  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works, and  to  improve  rural  educational  op- 
portunities, health  care,  job  opportunities, 
and  the  rural  business  environment. 

SBC  ZOX.  GOALS. 

It  is  a  goal  of  the  Federal  government  to 
make  affordable  advanced  telecommunica- 
tions available  to  rural  residents,  including 
services  such  as  reliable  facsimile  document 
and  data  transmission,  multifrequency  tone 
signaling  services,  911  emergency  service 
with  automatic  number  identification,  inter- 
active audio  and  visual  transmissions,  voice- 
mail  services  designed  to  record,  store,  and 
retrieve  voice  messages,  and  other  advanced 
telecommunications  services. 

SEC.  2*3.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Electrification  Administration. 

(2)  Communication  satellite  ground  sta- 
tion COMPLEX.— The  term  "communication 
satellite  ground  station  complex"  includes 
transmitters,  receivers,  and  communications 
antennas  at  the  Earth  station  site  together 
with  the  interconnecting  terrestrial  trans- 
mission facilities  (cables,  line  or  microwave 
facilities)  and  modulating  and  demodulating 
equipment  necessary  for  processing  traffic 
received  from  the  terrestrial  distribution 
system  prior  to  transmission  via  satellite 
and  the  traffic  received  from  the  satellite 
prior  to  transfer  to  terrestrial  distribution 
systems. 

(3)  Comprehensive  rural  telecommunica- 
tions PLAN.— The  term  "comprehensive 
rural  telecommunications  plan"  means  a 
plan  submitted  by  an  applicant  for  a  grant 
under  this  title.  Each  such  plan  shall  in- 
clude— 

(A)  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  how  such 
system  is  to  be  funded,  and  a  description  of 
the  intended  uses  for  grants  received  from 
the  Administrator  under  this  title; 

(B)  an  explanation  of  the  manner  in 
which  such  plan  complies  with  any  require- 
ments imposed  by  the  Administrator  under 
this  title  or  otherwise  imposed  under  sec- 
tions 204  through  207; 

(C)  a  listing  of  the  proposed  purchases  or 
leases  of  telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion facilities,  data  terminal  equipment. 
Interactive  video  equipment,  computer  hard- 
ware and  software  systems,  and  components 
that  process  data  for  transmission  via  tele- 
communications, computer  network  compo- 
nents, communication  satellite  ground  sta- 
tion equipment,  or  any  other  elements  of 
the  telecommunications  system  designed  to 
further  the  purposes  of  title  II,  that  the  ap- 
plicant intends  to  build  or  fund  using  the 
grant  funds; 

(D)  an  explanation  of  the  special  financial 
or  other  needs  of  the  affected  rural  commu- 
nities and  of  the  applicants  for  such  grant 
assistance; 

(E)  an  analysis  of  the  relative  cost-benefit 
of  proposals  for  leasing  or  purchasing  of  fa- 
cilities, equipment,  components,  hardware 
and  software,  or  other  items;  and 

(F)  a  description  of  the  consultations  with 
the  appropriate  local  telephone  exchange 
carrier  or  carriers  and  the  anticipated  role 
of  such  carrier  in  the  proposed  telecom- 
munications system. 

(4)  Computer  networks.— The  term  "com- 
puter networks"  refers  to  computer  hard- 
ware and  software,  terminals,  signal  conver- 
sion equipment  including  both  modulators 


and  demodulators,  or  related  devices,  used 
to  communicate  with  other  computers  to 
process  and  exchange  data  through  a  tele- 
communication network  in  which  signals 
are  generated,  modified  or  prepared  for 
transmission,  or  received,  via  telecommuni- 
cations terminal  equipment  and  telecom- 
munications transmission  facilities. 

(5)  Data  terminal  equipment.— The  term 
"data  terminal  equipment"  refers  to  equip- 
ment that  converts  user  information  into 
data  signals  for  transmission,  or  reconverts 
the  received  data  signals  into  user  informa- 
tion, and  is  normally  found  on  the  terminal 
of  a  circuit  and  on  the  premises  of  the  end 
user. 

(6)  End  user.— The  term  "end  user" 
means— 

(A)  teachers,  other  instructors,  or  stu- 
dents in  rural  elementary  or  secondary 
schools,  or  such  individuals  participating  in 
rural  adult  educational  or  vocational  educa- 
tional programs  or  other  entities  or  individ- 
uals described  in  section  205(cKl)(B)  that 
participate  in  the  rural  distance  learning 
telecommunications  program  established 
under  section  205; 

(B)  rural  hospitals,  physicians,  primary 
care  centers  or  facilities,  and  staff,  that  par- 
ticipate in  the  medical  link  telecommunica- 
tions program  established  under  section  206; 
or 

(C)  business  partnerships  and  individuals 
using  the  equipment  found  in  businesses 
telecommunication  or  computer  centers  es- 
tablished under  section  207  if  such  equip- 
ment is  connected  to  a  telecommunication 
system. 

(7)  Fiber-optic  cable.— The  term  "fiber- 
optic cable"  means  a  bundle  of  optical  trans- 
mission elements  or  waveguides  usually  con- 
sisting of  a  fiber  core  and  fiber  cladding 
that  can  guide  a  lightwave  and  that  are  in- 
corporated into  an  assembly  of  materials 
that  provide  tensUe  strength  and  external 
protection. 

(8)  Interactive  video  eqiupment.- The 
term  "interactive  video  equipment"  refers  to 
equipment  used  to  produce  and  prepare  for 
transmission  audio  and  visual  signals  from 
at  least  two  distant  locations  such  that  indi- 
viduals at  such  locations  can  verbally  and 
visually  communicate  with  each  other,  and 
such  equipment  includes  monitors,  other 
display  devices,  cameras  or  other  recording 
devices,  audio  pickup  devices,  and  other  re- 
lated equipment. 

(9)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  Telecommunications  transmission 
FACILITIES.— The  term  "telecommunications 
transmission  facilities"  refers  to  those  facili- 
ties that  transmit,  receive,  or  carry  data  be- 
tween the  telecommunications  terminal 
equipment  at  each  end  of  a  telecommunica- 
tions circuit  or  path.  Such  facilities  include 
microwave  antenna,  relay  stations  and 
towers,  other  telecommunications  antenna, 
fiber-optic  cables  and  repeaters,  coaxial 
cables,  communication  satellite  ground  sta- 
tion complexes,  copper  cable  electronic 
equipment  associated  with  telecommunica- 
tions transmissions,  and  similar  items  as  de- 
fined by  the  Administrator. 

(11)  Telecommunications  terminal  equip- 
MiNT.— The  term  "telecommunications  ter- 
minal equipment"  refers  to  the  assembly  of 
telecommunications  equipment  at  the  end 
of  a  circuit,  normally  located  on  the  prem- 
ises of  the  end  user,  that  Interfaces  with 
telecommunications  transmission  facilities, 
and  that  is  used  to  modify,  convert,  encode 
or  otherwise  prepare  signals  to  be  transmit- 
ted via  such  telecommunications  facilities  or 
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that  is  used  to  modify,  reconvert  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  is  to  accomplish  the  mis- 
sion for  which  the  circuit  was  established. 

SEC  ZM.  PROVISIONS  RELEVANT  TO  ALL  THREE 
TELECOMMUNICATIONS  PROGRAMS. 

(a)  Admikistration.— The  Administrator 
shall  carry  out  sections  205  and  206  and  the 
Secretary  shall  carry  out  section  207.  Refer- 
ences to  the  Administrator  in  this  section 
shall  be  considered  to  mean  the  Secretary 
with  respect  to  the  program  established 
under  section  207. 

(b)  Rulemaking.— Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  promulgate  final  regu- 
lations, under  the  notice  and  comment  rule- 
making requirements  described  in  section 
553  of  tiUe  5,  United  States  C^ode,  that  es- 
tablish the  telecommunications  programs 
authorized  in  this  title. 

(c)  Priority.- The  Administrator  shall  es- 
tablish procedures  to  target  the  benefits  of 
this  title  to  the  rural  areas  and  grant  appli- 
cants that  demonstrate  the  need  for  such 
assistance,  taking  into  consideration  the  rel- 
ative needs  of  all  applicants,  the  needs  of 
the  affected  rural  communities,  and  the  fi- 
nancial abUity  of  the  appUcants  to  other- 
wise secure  or  create  the  telecommunica- 
tions systems. 

(d)  Waivers.— If  the  Administrator  deter- 
mines that  a  compelling  need  is  present,  the 
Administrator  may  modify  any  of  the  defi- 
nitions described  in  section  203. 

(e)  Expediting  Coordinated  Telephone 
Loans.— The  Administrator  shall  establish 
and  implement  procedures  to  assure  that 
applications  for  loans  and  advances  of  funds 
submitted  by  local  exchange  carriers  under 
this  title— 

(1)  to  enable  such  exchange  carriers  to 
provide  advanc»l  telecommunications  serv- 
ices in  rural  areas;  and 

(2)  that  contain  elements  of  any  telecom- 
munications project  approved  by  the  Ad- 
ministrator under  this  title  that  wlU  be  com- 
pleted by  such  local  telephone  exchange 
carriers  but  that  is  not  covered  by  the 
grants  issued  under  this  title; 

shall   receive   expedited  consideration   and 
determination. 

(f)  Grant  Approval  Process.— 

(1)  Modifications.— The  Administrator 
shall  have  the  authority  to  request  modifi- 
cations or  changes  in  any  proposal  described 
in  a  grant  application  submitted  under  this 
tiUe. 

(2)  Levels  of  funding.— 

(A)  In  general.— The  Administrator  may 
offer  to  fund  grant  applications  under  this 
title  at  any  levels  that  the  Administrator 
considers  appropriate  but  not  exceeding  any 
percentage  levels  described  in  section  205, 
206,  or  207. 

(B)  Considerations.— The  Administrator 
shall  provide  grant  funding  in  amounts 
based  on— 

(i)  the  worthiness  of  the  application; 

(ii)  the  financial  needs  of  the  applicant 
for  the  grant  assistance; 

(ill)  the  need  of  the  affected  rural  coDunu- 
nitles  for  the  proposed  projects;  and 

(iv)  other  factors  determined  appropriate 
by  the  Administrator, 

after  taking  into  consideration  the  nation- 
wide demands  for  grant  assistance  and  the 
cost-benefit  of  any  proposed  purchases  or 
leases  of  telecommunications  transmission 
facilities.  telecommunications  terminal 
equipment,  computer  network  component!, 
and  other  equipment  or  facilities. 
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(g)  Jonrr  Usi  or  TxLHXJicinnncATioNS 
Transmissions  Faciutiks.— In  issuing  regu- 
lations Implementing  this  title,  and  in  re- 
questing changes  In,  or  approving  applica- 
tions for  grants,  the  Administrator  shall 
give  a  priority  to  the  extent  reasonable  and 
appropriate  to  provide  funding  for  such  fa- 
cilities that  can  be  jointly  shared  regarding 
projects  established  under  sections  205 
through  207. 

(h)      EXFKDTTED      LOANS      FOR      TKLKPRONK 

Transmission  Paciuties.— 

(1)  In  gxnkrai.— Grants  to  cover  the  costs 
of  installing  telecommunication  transmis- 
sion facilities  shall  not  be  provided  to— 

(A)  approved  educational  institutions  de- 
scribed in  section  205; 

(B)  approved  rural  hospitals,  primary  care 
centers  or  physicians  under  section  204;  or 

(C)  approved  partnerships  of  rural  busi- 
nesses under  section  207; 

if  the  local  telephone  exchange  carrier  pro- 
viding telephone  service,  as  defined  In  sec- 
tion 203(a)  of  the  Rural  Eaectrlfication  Act 
of  1936  (7  U.S.C.  934).  will  Install  such  facul- 
ties through  the  use  of  expedited  telephone 
loans  as  described  in  subsection  (e)  under 
the  conditions  and  deadlines  described  in 
this  section  or  through  other  financing  pro- 
cedures. 

(2)  NonncATiON  or  local  exchange  carri- 
es.—Applicants  for  grants  for  a  rural  tele- 
communications program  established  under 
this  title  shall  notify  the  appropriate  local 
telephone  exchange  carrier  regarding  the 
application  fUed  with  the  Administrator  for 
assistance  under  this  title  and  shall  attempt 
to  work  with  such  carrier  In  developing  the 
rural  telecommunications  project. 

(3)  E>EAI>UNE  IMPOSED  ON  THE  ADMINISTRA- 
TOR.—The  Administrator  shall,  not  later 
than  45  days  after  the  receipt  of  the  com- 
pleted application,  respond  to  such  complet- 
ed application  for  an  expedited  telephone 
loan.  The  Administrator  shall  notify  the  ap- 
plicant in  writing  of  its  decision  regarding 
each  such  expedited  loan  application. 

SEC  XK.  RURAL  STAR  8CHOUL8  EDUCATIONAL  OP- 
POBTUNITIES  PROGRAM. 

(a)  Pdrfosx.— 

(1)  In  general.— It  is  the  purpose  of  the 
program  established  under  this  section  to 
encourage  and  improve  the  use  of  telecom- 
munications, computer  networks,  and  relat- 
ed advanced  technologies,  to  provide  tele- 
communications access  by  students  and  fac- 
ulty at  grade  schools,  high  schools  (includ- 
ing vocational  education  schools,  and  adult 
education  centers)  in  rural  areas  in  order  to 
Improve  educational  instruction  in  the  areas 
of  mathematics,  literacy,  the  sciences,  com- 
puter technology,  foreign  languages,  health 
sciences,  and  other  areas  of  study. 

(2)  Grants.— The  program  established 
under  this  section  shall  make  grants  avail- 
able to  educational  Institutions  described  In 
subsection  (c)(1)  to  fund  up  to  100  percent 
of  each  comprehensive  rural  telecommuni- 
cations plan  as  approved  by  the  Administra- 
tor. 

(b)  Grants.- 

(1)  Gkhkral  authorization.- The  Admin- 
istrator is  authorized  to  make  grants  to  ac- 
complish the  purposes  of  the  program  es- 
tablished under  this  section  in  amounts  that 
shall  not  exceed  the  levels  set  forth  In  para- 
graph (3). 

(2)  DisBinisKMKHT.- In  order  to  facilitate 
appropriate  planning  for.  and  continuity  of 
the  program  established  under  this  section, 
funds  appropriated  by  Congress  during  a 
particular  year  may  be  committed  by  the 
Administrator  for  disbursement  in  a  subse- 
quent year  or  years,  and  fimds  appropriated 


and  committed  during  a  year  may  exceed 
the  limitations  described  in  paragraph  (1). 
Funds  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended. 

(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  title, 
$10,000,000  in  fiscal  year  1990,  $20,000,000  in 
each  of  the  fiscal  years  1991  and  1992,  and 
$30,000,000  in  each  of  the  fiscal  years  1993 
and  1994.  Amounts  appropriated  under  this 
subsection  shall  remain  available  until  ex- 
pended. 

(4)  Use  op  punds.— Grants  under  this  sec- 
tion shall  t>e  made  available  to  educational 
institutions  described  in  subsection  (c)(1)  to 
be  used  by  such  educational  Institutions  for 
facilities,  equipment,  activities,  and  other 
uses  as  described  in  the  approved  rural  tele- 
conununications  plan  to  achieve  the  pur- 
pose of  this  section,  including- 

(A)  the  development  and  acquisition  of  in- 
structional programming; 

(B)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer 
hardware  and  software,  audio  and  '/isual 
equipment,  telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion faculties,  or  Interactive  video  equip- 
ment, and  other  facilities  that  would  fur- 
ther thr!  pun>oses  of  the  programs  author- 
ized by  this  section; 

(C)  providing  technical  assistance  and  in- 
struction for  the  development  or  use  of  such 
programming,  equipment,  or  facilities;  or 

(D)  other  uses  that  are  consistent  with 
achieving  the  purposes  of  this  section  as  ap- 
proved by  the  Administrator. 

(5)  Limitations.— 

(A)  Instructional  programming.— Not  less 
than  25  percent  of  the  funds  appropriated 
under  this  section  in  any  fiscal  year  shall  be 
used  to  fund  instructional  curriculum  devel- 
opment under  approved  rural  telecommuni- 
cation plans.  Including  programming  or  soft- 
ware systems  development  to  assist  stu- 
dents, instructors  or  teachers  at  elementary 
and  secondary  schools,  and  at  adult  and  vo- 
cational education  and  training  centers. 
Partnerships  shall  review  offers  to  supply 
such  instructional  programming  from  enti- 
ties that  provide  such  programming,  includ- 
ing the  National  Rural  Telecommunications 
Cooperative. 

(B)  Federal  share.— Any  applicant  desir- 
ing to  obtain  a  grant  under  this  section 
should  work  with  borrowers  under  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
901  et  seq.),  other  telecommunications  enti- 
ties and  the  local  community  in  seeking  do- 
nations of  equipment  or  other  hardware  to 
l(x»l  schools. 

(c)  Rural  Educational  Opportunities  Ap- 
plicants.—Grants  made  under  this  section 
shaU  be  available  to  one  or  more  education- 
al institutions,  agencies,  or  organizations 
with  substantial  academic  and  teaching  ca- 
pabUities,  such  as  local  education  agencies. 
State  education  agencies,  land  grant  and 
other  universities,  community  coUeges,  and 
other  institutions  of  higher  education. 

(d)  Application  for  Grants.— An  appUca- 
tlon  for  a  grant  under  this  section  shaU  be 
made  to  the  Administrator  and  shall  pro- 
vide, in  addition  to  the  requirements  for 
each  comprehensive  rural  telecommunica- 
tions plan,  the  foUowing  documentation: 

(1)  Evidence  that  the  application  is  sub- 
mitted by  an  applicant  that  meets  the  re- 
quirements under  subsection  (c). 

(2)  A  statement  of  the  Federal  and  non- 
Federal  shares  of  funding  for  the  proposed 
rural  distance  learning  project,  and  evidence 
that  the  educational  institution  has  worked 


with  or  wiU  work  with,  borrowers  under  the 
Rural  Electrification  Act  of  1936  (7  D.S.C. 
901  et  seq.).  or  other  telecommunication  en- 
tities. In  seeking  the  assistance  of  such  bor- 
rowers or  entitles  in  donating  telecommuni- 
cations equipment  or  other  hardware. 

(3)  A  description  of  the  rural  elementary 
or  secondary  schools,  or  adult  educational 
or  vocational  educational  programs  that  wiU 
participate  In  the  rural  distance  learning 
project.  Including  a  description  of — 

(A)  the  numt>ers  of  students  that  likely 
would  benefit  from  each  project; 

(B)  the  need  for  the  project  taking  into 
consideration  other  alternatives; 

(C)  the  number  of  teachers  and  other  in- 
structors to  be  Involved,  and  the  subject 
matters  covered  by  the  project;  and 

(D)  the  relative  educational  need  in  such 
area  for  the  program. 

(4)  A  description  of  the  proposed  technical 
faculties  to  be  used,  and  the  faculties  for 
which  the  educational  institution  is  apply- 
ing, including  an  analysis  and  cost  compari- 
son regarding  alternative  or  existing  techni- 
cal facilities  that  can  be  used  for  such  pur- 
pose. 

(5)  A  description  of  the  types  of  instruc- 
tional and  other  programming  that  will  be 
developed  or  acquired  as  part  of  the  rural 
distance  learning  program,  and  the  ration- 
ale for  developing  or  acquiring  this  pro- 
gramming. 

(6)  A  description,  based  on  a  survey  and 
analysis  of  the  area  to  be  served,  of  how  the. 
project  wUl  substantially  increase  the  edu- 
cational programs  provided  by  participating 
schools  and  the  avaUabUity  of  instructional 
assistance  regarding  courses  of  Instruction 
in  mathematics,  literacy,  the  sciences,  for- 
eign languages,  computer  sciences,  vocation- 
al and  adult  training  and  education,  health 
sciences  and  other  areas  of  study. 

(7)  A  description  of  the  teacher  training 
policies  that  will  be  implemented  to  achieve 
the  effective  use  of  the  telecommunications 
faculties  or  equipment,  terminal  equipment, 
computers,  hardware  and  software,  audio 
and  visual  equipment  and  monitors.  Interac- 
tive video  equipment,  and  other  facilities 
and  programming  for  which  assistance  is 
sought. 

(8)  A  description  of  the  manner  in  which 
needy  or  traditionaUy  underserved  students 
wiU  participate  in  the  benefits  of  the  grants 
made  under  this  section. 

(9)  Assurances  that  the  educational  insti- 
tution wlU  encourage  participation  and  in- 
volvement by  elementary  and  secondary 
schools,  and,  if  applicable,  other  educational 
institutions,  such  as  institutions  of  higher 
education,  county  extension  services,  voca- 
tional and  adult  training  and  education  cen- 
ters, teacher  training  centers,  research  Insti- 
tutes, and  private  industry,  in  order  to 
ensure  that  the  faculties,  equipment,  tech- 
nical assistance,  and  programming  for 
which  assistance  is  sought  wiU  t>e  made 
avaUable  to  the  broadest  extent  practical. 

(10)  Assurances  that  the  faculties,  equip- 
ment, technical  assistance,  and  instructional 
programming  for  which  assistance  is  sought 
wlU  be  made  avaUable  to  the  broadest 
extent  practical. 

(11)  Assurances  that,  to  the  extent  practi- 
cal, instructional  programming  developed  or 
acquired  by  the  applicant  with  funds  provid- 
ed under  this  section,  wUl  be  made  avaUable 
to  as  many  rural  communities  throughout 
the  United  States  as  practical. 

(12)  Such  additional  assurances  and  re- 
porting requirements  as  the  Administrator 
may  reasonably  require. 
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(e)  Informational  Efforts.- The  Admin 
istrator  shaU  establish  and  implement  pro- 
cedures to  carry  out  Informational  efforts  to 
advise  elementary,  secondary,  and  post-sec- 
ondary schools,  and  other  eligible  applicants 
located  in  rural  areas  of  each  State  about 
the  program  authorized  by  this  section. 

(f )  Program  Evaluation.— 

(1)  Annual  report.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  title,  and 
each  year  thereafter,  the  Administrator,  in 
consultation  with  the  Secretary  of  Educa- 
tion, shaU  prepare  and  submit,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
a  report  on  the  program  established  under 
this  section. 

(2)  Contents.— The  report  submitted 
under  paragraph  (1)  shaU  include- 

(A)  a  fuU  description  of  the  projects  that 
have  received  funds  under  this  section: 

(B)  a  description  of  the  number  of 
schools,  students,  and  others  who  have  par- 
ticipated in  such  projects; 

(C)  the  specific  instructional  program- 
ming that  has  been  developed  under  the 
program  established  under  this  section; 

(D)  an  evaluation  of  the  achievements  and 
faUures  of  the  program;  and 

(E)  the  long  range  plans  to  further  devel- 
op the  program. 

SEC.  WK.  rural  medical  LINK  TELECOMMUNICA- 
TION8  PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  program  to  improve  the 
use  of  telecommunications,  computer  net- 
works and  related  advanced  technologies, 
between  and  among  rural  hospitals,  physi- 
cians, teaching  hospitals,  rural  primary  care 
centers  or  faculties,  and  major  medical  hos- 
pitals through  grants  and  expedited  Rural 
Electrification  Administration  telephone 
loans. 

<b>  Establishment  of  Program.— 

(1)  Grants.— 

(A)  In  general.— The  Secretary  shaU  es- 
tablish a  program,  to  be  administered  by  the 
Administrator  to  make  grants  available  to 
rural  hospitals,  primary  care  centers  or  phy- 
sicians, to  the  extent  approved  by  the  Ad- 
ministrator to  enable  such  grant  recipients 
to  participate  in  the  program  established 
under  this  section. 

(B)  Purpose.— The  Administrator  is  au- 
thorized to  make  grants  under  this  section 
to  cover  up  to  100  percent  of  the  coste  of  ac- 
quiring or  leasing  telecommunications 
transmission  faculties,  subject  to  the  limita- 
tions of  section  204(h),  computer  network 
equipment,  telecommunications  terminal 
equipment  and  other  necessary  data  termi- 
nal equipment,  that  wUl  provide  such  rural 
hospitals,  centers  and  physicians  with  the 
abiUty  to  communicate  with  teaching  hospi- 
tals or  medical  centers  to  Improve  health 
care  in  rural  areas. 

(C)  Local  exchange  carriers.— Under  the 
conditions  described  in  section  204(1),  expe- 
dited loans  may  also  be  provided,  to  carry 
out  any  medical  link  project,  to  local  ex- 
change carriers  providing  telephone  service, 
as  defined  In  section  203(a)  of  the  Rural 
Electrification  Act  of  1936  (7  UJ3.C.  924(a)), 
to  cover  the  costs  of  telecommunications 
transmission  facilities. 

(2)  Use.- Telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion facilities,  or  computer  network  compo- 
nents acquired  under  a  grant  awarded  under 
paragraph  ( 1 )  shaU  be  used  as  prescribed  In 
the  comprehensive  rural  telecommunica- 
tions plan  approved  by  the  Administrator  to 
improve  the  transmission  of  medical  data. 
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diagnostic  information,  radiographic,  x  ray, 
lUtrasonic  or  computerized  tomographic 
images,  represenUtlons  of  the  results  of  any 
other  medical  scanning  or  diagnostic  testing 
such  as  echocardiograms,  clneangiograms, 
real-time  scanning,  electrocardiograms,  elec- 
troencephalographs, or  to  facUitate  commu- 
nications among  entities  described  in  sub- 
section (a),  in  order  to  improve  the  diagno- 
sis or  treatment  of  any  diseases,  disorders, 
abnormaUtles,  or  medical  conditions. 

(3)  Limits  on  grants.— Grants  awarded 
under  this  section  for  an  end  user  shall  not 
\x  used  for  the  salaries  or  expenses  of  an 
end  user  and  shaU  not  be  used  for  purchas- 
ing or  leasing  standard  medical  or  hospital 
equipment,  data  terminal  equipment,  or 
computer  network  components  unless  such 
equipment  is  used  exclusively  for  the  medi- 
cal link  program  established  under  this  sec- 
tion, or  any  other  equipment  that  provides 
input  into  data  terminal  equipment  unless 
such  equipment  has  been  specificaUy  modi- 
fied or  altered  so  as  to  be  used  to  provide 
input  into  an  approval  medical  link  net- 
work. 

(b)  Regulations.- Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shaU.  In  addition  to  promul- 
gating the  regulations  described  in  section 
204(b).  establish  a  priority  system  for 
awarding  grants  to  hospitals,  primary  care 
centers,  and  physicians  located  in  rural 
areas  that  are  most  in  need  of  enhanced 
communications  to  carry  out  the  purposes 
of  this  section. 

(c)  Informational  Efforts.— The  Admin- 
istrator shall  establish  and  Implement  pro- 
cedures to  carry  out  informational  efforts  to 
advise  hospitals,  primary  care  centers,  and 
physicians  located  in  rural  areas  of  each 
State,  concerning  the  program  authorized 
by  this  section,  and  of  the  application  proce- 
dures and  deadlines. 

(d)  Authorization  of  Appropriations.- 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  in  fiscal 
year  1990,  and  $20,000,000  In  each  of  the 
fiscal  years  1991  tiirough  1994.  Amounts  ap- 
propriated under  this  section  shaU  remain 
available  untU  expended. 

SEC.  an.  RURAL  BUSINESS  LINK  TELECOMMUNICA- 
TIONS PKOGRAM. 

(a)  PtjRPOSE.- It  is  the  purpose  of  this  sec- 
tion to  establish  a  program  to  improve  the 
transmission  of  marketing,  product  order- 
ing, inventory  management,  or  other  related 
business  data  tiirough  the  use  of  telecom- 
munications, computer  networics,  and  relat- 
ed advanced  technologies  between,  and 
among  businesses  located  in  rural  areas  and 
other  businesses  or  institutions  of  higher 
education. 

(b)  Establishment  of  Program.— 
(1)  In  general.— The  Secretary  shaU  es- 
tablish a  program  to  make  grants  avaUable 
to  cover  up  to  50  percent  of  the  approved 
costs,  as  determined  appropriate  and  ap- 
proved by  the  Secretary,  to  assist  partner- 
ships of  rural  businesses  through  the  estat>- 
llshment  of  shared  business  telecommunica- 
tions or  computer  network  centers  that  will 
serve  small  businesses  or  individuals  who 
are  starting  a  small  business  by  making 
avaUable  to  such  businesses  advanced  tele- 
communications transmission  faciUties  (sub- 
ject to  the  limitations  In  section  204(h)), 
telecommunications  terminal  equipment, 
computer  network  access,  and  computer 
services  or  related  equipment.  The  Secre- 
tary ShaU  issue  rules  to  determine  how  the 
Federal  match  shaU  be  aUocated  regarding 
telecommunication  projects  esUblished 
under  section  205  or  206  in  conjunction  with 
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a   rural   business  link   telecommunications 
program. 

(2)  Faciuties  and  KQumcorr.— Partner- 
ships referred  to  in  paragraph  (1)  shaU 
make  avaUable  the  faculties  and  equipment 
under  such  paragraph  to  other  smaU  busi- 
nesses or  individuals  starting  smaU  busines- 
es  at  reasonable  charges. 

(3)  NoKPHOFiT— Partnersiiips  established 
for  telecommunications  purpoaea  uiuler 
paragn«)h  (1)  shaU  be  nonprofit. 

(c)  Limits  on  Grants.— Grants  awarded 
imder  this  section  for  each  busineas  partner- 
ship approved  to  participate  In  the  rural 
business  link  program  under  this  section 
siiaU  not  be  used  for  the  salaries  or  ex- 
penses of  any  such  partnership  and  shall 
not  be  used  for  purchasing  or  leasing  any 
standard  business  equipment,  except  for 
telecommunications  terminal  equipment, 
telecommunications  transmission  equip- 
ment (unless  such  is  provided  by  the  local 
exchange  carrier  under  section  204(h)),  data 
terminal  equipment,  computer  network 
components,  or  related  equipment,  used  ex- 
clusively for  the  purposes  of  this  secUon. 

(d)  Informational  Efforts.— The  Secre- 
tary ShaU  establish  and  implement  proce- 
dures to  carry  out  informational  efforte  to 
advise  businesses  located  in  rural  areas  con- 
cerning the  program  authorized  by  this  sec- 
tion. 

(e)  Authorization  of  AppROPRiATiom.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  in  fiscal 
year  1990,  and  $10,000,000  in  each  of  the 
fiscal  years  1991  through  1994.  Amounts  ap- 
propriated under  this  section  shaU  remain 
available  untU  expanded. 

TITLE  in-FOCUS  ON  RURAL  AMERICA  BY 
THE  DEPARTBIENT  OF  AGRICULTURE 

SEC  MI.  EXTENSION  SERVICE. 

Section  502  of  the  Rural  E>evelopment  Act 
of  1972  (7  U.S.C.  2662)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(g)  Rural  Economic  and  Business  Devel- 
opment.— 

"(1)  In  general.— The  Secretary  sliaU  es- 
tablish an  Extension  Service  rural  economic 
and  business  development  program  to 
enable  States  or  counties  to  employ  special- 
ists as  Cooperative  Extension  Service  staff 
of  the  State  or  county  to  assist  individuals 
in  creating  new  businesses,  including  coop- 
eratives, or  to  assist  existing  businesses,  and 
to  assist  such  businesses  regarding  advanced 
telecommunications,  computer  teciinologies. 
teciinical  or  management  assistance,  busi- 
ness and  financial  planning,  and  other  relat- 
ed matters,  and  to  assist  community  leaden 
in  community  economic  analysis  and  strate- 
gic planning. 

"(2)  Function  or  spbcialuts.— SpedaUsts 
employed  under  paragraph  (1)  shaU  provide 
economic  development  information  and  as- 
sistance concerning  new  biisiness  creation, 
business  planning  and  advice,  advanced  tele- 
communications, business  management, 
computer  operations,  and  other  technical 
assistance  to  community  leaders  and  private 
sector  entrepreneurs  and  cooperatives  oper- 
ating In  the  State  or  county  that  employs 
such  specialists. 

"(3)  Procedures  and  LnoTAnoire.- The 
Secretary  sliaU  establish  poUdes,  proce- 
dures and  limitations  that  shaU  apply  to 
SUtes  and  counUes  that  desire  to  partici- 
pate in  the  program  estabUsbed  under  this 
subsection.  States  and  counties  shaU  deter- 
mine the  types  of  rural  economic  and  busi- 
ness development  spedalista  th^^  i^^ 
needed   by  such   States   and   oounties.   In 
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states  with  land-grant  colleges  and  universi- 
ties eligible  to  receive  funds  under  the  Act 
of  July  2.  1882  (7  U.S.C.  301  et  seq.).  and  the 
Act  of  August  30.  1890  (7  U.S.C.  321  et  seq.). 
including  Tuskegee  University,  such  eligible 
institutions  shall  mutually  determine  the 
types  of  rural  economic  and  business  devel- 
opment st>ecialists  needed. 

"(4)  PAYMnrr  or  salary.— The  Secretary 
shall  make  grants  to  States  and  counties 
that  participate  in  the  program  established 
under  this  section  In  an  amount  equal  to  60 
percent  of  the  total  amount  of  the  salary 
paid  to  any  specialists  employed  under  such 
program,  and  the  State  or  county  shall  pro- 
vide funds  for  the  remaining  40  percent  of 
such  salary.  Land-grant  colleges  and  univer- 
sities eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (7  U.S.C.  321  et  seq.).  in- 
cluding Tuskegee  University,  shall  be 
exempt  from  the  40  percent  salary  match- 
ing requirement. 

"(5)    AUTHORIZATIOH    or    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$5,000,000  in  fiscal  year  1990.  $10,000,000  in 
fiscal  year  1991,  $15,000,000  in  fiscal  year 

1992,  and  $20,000,000  in  fiscal  year  1993  and 
each  subsequent  fiscal  year,  to  carry  out 
this  section.  Amounts  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

"(6)  CooRDiMATioK.— The  Secretary  shall 
ensure  that  the  activities  of  the  Extension 
Service  rural  economic  and  business  devel- 
opment program  established  under  section 
502(g)  of  the  Rural  Development  Act  of 
1972  (7  U.S.C.  2662(g))  are  coordinated  with 
the  Small  Business  Administration  to 
ensure  that  there  is  no  duplication  of  activi- 
ties in  any  l<Kal  area,  coimty  or  region.". 

SEC   3«Z.   RUKAL   DEVELOPMENT   ASSISTANCE   IN- 
FORMATION AND  AVAILABILITY. 

The  Rural  E>evelopment  Act  of  1972  (7 
U.S.C.  2651  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"8BC  M».  NEED  AND  AVAILABILITY  OF  Rl'RAL  DE- 
VELOPMENT ASSISTANCE. 

"(a)  EsTABUSHxzifT  OP  Program.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  es- 
tablish a  program  to  study  economically  dis- 
tressed counties  in  a  variety  of  States  that 
have  high  concentrations  of  nonmetropoli- 
tan  counties  with  low  per  capita  income  or 
nonmetropolitan  counties  experiencing  high 
rates  of  outmigration. 

"(b)  EvALOATioH.— When  conducting  a 
study  of  counties  under  subsection  (a),  the 
Secretary  shall  evaluate  the  need  of  such 
counties  for  rural  development  assistance, 
the  nature  of  the  assistance  needed,  and  the 
availability  of  such  assistance. 

"(c)  Rkport.— Not  later  than  September 
30.  of  each  of  the  fiscal  years  1990  through 

1993,  the  Secretary  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  Houae  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  a  report  that  contains 
the  results  of  the  studies  and  evaluations 
conducted  under  this  section  and  on  any 
action  taken  by  the  Secretary  to  improve 
economic  conditions  in  rural  counties. 

"(d)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

-SBC  tia  RURAL  DEVELOPMENT  ASSISTANCE  IN- 
FORMATION. 

"(a)  Ebtablisbmknt  op  Program.- The 
Secretary  shall  establish  a  program,  to  be 
operated  in  conjunction  with  the  National 
Rural  Information  Center  Clearinghouse  es- 
tablished within  the  National  Agricultural 


Library,  to  provide  information  to  local 
rural  communities,  nonmetropolitan  coun- 
ties, and  rural  areas  concerning  rural  devel- 
opment matters  and  the  availability  of  Fed- 
eral rural  development  assistance. 

"(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.". 

SEC.   303.   REPORT  ON   (XX)RDINATION   OF   RURAL 
DEVELOPMENT  ACTIVITIES. 

Not  later  than  September  1.  1989,  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  that  contains  the  recom- 
mendations of  the  Secretary  concerning 
better  coordination  of  the  rural  develop- 
ment activities  of  the  Farmers  Home  Ad- 
ministration, the  Forest  Service,  the  Soil 
Conservation  Service,  the  Agricultural  Re- 
search Service,  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  the  Agricul- 
tural Cooperative  Service,  the  Rural  Electri- 
fication Administration,  the  Extension  Serv- 
ice, and  the  Office  of  Transportation. 

SEC.  304.  REPORT  ON  DATA  PROCESSING  FEASIBIU 
ITY  IN  RURAL  AREAS. 

(a)  Study.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  conduct  a  study  that— 

(1)  assesses  the  data  pr(x;essing  functions 
administered  by  the  Secretary; 

(2)  analyzes  whether  or  not  the  current 
data  processing  functions  of  the  Depart- 
ment of  Agriculture,  and  the  future  process- 
ing functions,  may  be  conducted  in  rural 
areas  at  similar  or  reduced  costs;  and 

(3)  assesses  any  other  information  that 
the  Secretary  determines  appropriate  to 
analyze  the  potential  for  locating  current 
and  expanded  data  processing  jobs  in  rural 
areas. 

(b)  Report.— Not  later  than  270  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  that  contains  the  results  of 
the  study  conducted  under  subsection  (a). 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $250,000. 

TITLE  IV— RURAL  BUSINESS  AND 

EMERGENCY  ASSISTANCE 

SEC  Ml.  LOCAL  TECHNICAL  ASSISTANCE  GRANTS. 

Section  306(a)(ll)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(aXll))  is  amended  to  read  as  follows: 

"(llMAKi)  The  Secretary  may  make 
grants,  not  to  exceed  $15,000,000  annually, 
to  public  bodies,  private  non  profit  conunu- 
nlty  development  corporations  or  entities, 
or  such  other  agencies  as  the  Secretary  may 
select  to  enable  such  recipients— 

"(I)  to  identify  and  analyze  business  op- 
portunities. Including  opportunities  in 
export  markets,  that  will  use  local  rural  eco- 
nomic and  human  resources: 

"(II)  to  identify,  train,  and  provide  techni- 
cal assistance  to  existing  or  prospective 
rural  entrepreneurs  and  managers; 

"(III)  to  establish  business  support  cen- 
ters and  otherwise  assist  in  the  creation  of 
new  rural  businesses,  the  development  of 
methods  of  financing  local  businesses,  and 
enhancing  the  capacity  of  local  individuals 
and  entities  to  engage  in  soimd  economic  ac- 
tivities; and 

"(IV)  to  conduct  regional,  community,  and 
l(x»i  economic  development  planning  and 
coordination,  and  leadership  development. 


"(li)  In  awarding  such  grants,  the  Secre- 
tary shall  consider,  among  other  criteria  to 
be  established  by  the  Secretary— 

"(I)  the  extent  to  which  the  applicant  pro- 
vides development  services  in  its  rural  serv- 
ice area;  and 

"(II)  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

"(ill)  There  are  authorized  to  be  appropri- 
ated to  make  grants  under  this  subpara- 
graph. $7,500,000  in  each  fiscal  year.". 

SEC.  402.  RURAL  EMERGENCY  ASSISTANCE  LOANS. 

Section  306(aKll)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(ll))  (as  amended  by  section  401),  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

•(B)(1)  The  Secretary  shall  esUblish  and 
implement  a  program  to  make  loans  for  the 
benefit  of  any  town  or  city  that— 

"(I)  has  a  population  of  less  than  20,000 
individuals  within  Its  outer  boundaries;  and 

'(II)  is  financially  unable  to  obtain  funds 
as  quickly  as  needed  to  correct  emergency 
conditions  or  situations  needing  urgent  at- 
tention. 

"(ii)  The  Secretary  shall  promulgate  regu- 
lations— 

"(I)  targeting  the  program  established 
under  this  subparagraph  toward  needy  com- 
munities in  rural  areas: 

"(II)  setting  forth  a  definition  of  "emer- 
gency conditions  or  situations  needing 
urgent  attention":  and 

'"(III)  requiring  that  the  Secretary  ap- 
prove or  reject  applications  within  30  days 
of  their  receipt. 

"(iii)  The  Secretary  shaU  limit  the 
amount  of  loans  provided  to  the  same  bor- 
rower under  this  subparagraph  to  $50,000, 
and  the  term  of  such  loans  shaU  not  exceed 
2  years. 

"(Iv)  The  Secretary  may  respond  to  the 
credit  needs  of  rural  towns  or  cities  eligible 
to  participate  in  the  program  authorized 
under  this  subparagraph  by  making  loans 
that  are  eligible  for  refinancing  after  the 
expiration  of  the  2-year  peri(xl  described  in 
clause  (iii),  and  payments  under  such  loans 
may  be  set  at  a  level  that  is  at  a  sufficiently 
low  level  during  such  2-year  period  so  that 
the  financially  troubled  town  or  city  can 
participate  in  the  program  established 
under  this  subparagraph.  The  Secretary 
shall  assist  such  borrowers  in  obtaining  fi- 
nancing through  existing  Farmers  Home 
Administration  programs  so  that  such  bor- 
rowers are  able  to  pay  the  balance  due  on 
each  loan  at  the  end  of  such  2-year  period. 

"(v)  There  are  authorized  to  be  appropri- 
ated $2,500,000  for  fiscal  year  1990,  and 
$5,000,000  for  fiscal  year  1991  and  for  each 
subsequent  fiscal  year,  to  carry  out  the 
emergency  lending  program  authorized  by 
the  program  established  under  this  subpara- 
graph.". 

TITLE  V— NATIONAL  RURAL  INFORMATION 
CENTER  CLEARINGHOUSE 

SEC.  Ml.  NA'nONAL  RURAL  INFORMA'nON  CENTER 
CLEARINGHOUSE. 

(a)  Establishment.— The  Secretary  shall 
establish,  within  the  National  Agricultural 
Library,  in  coordination  with  the  Extension 
Service,  a  National  Rural  Information 
Center  Clearinghouse  (hereinafter  referred 
to  in  this  title  as  the  "Clearinghouse ")  to 
perform  the  functions  specified  in  subsec- 
Uon  (b). 

(b)  PuHcnoHs.— The  Clearinghouse  shall 
provide  and  distribute  information  and  data 
to  any  industry,  organization,  or  Federal, 
State,  or  local  government  entity,  on  re- 
quest, about  programs  and  services  provided 
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by  Federal,  State,  and  local  agencies  and 
private  nonprofit  organizations  and  institu- 
tions under  which  individuals  residing  in,  or 
organizations  and  State  and  local  govern- 
ment entities  operating  in,  a  rural  area  may 
be  eligible  for  any  kind  of  assistance,  includ- 
ing job  training,  education,  health  care,  and 
economic  development  assistance,  and  emo- 
tional and  financial  counseling. 

(c)  Federal  Agencies.— On  request  of  the 
Secretary,  the  head  of  a  Federal  agency 
shall  provide  to  the  Clearinghouse  such  In- 
formation as  the  Secretary  may  request  to 
carry  out  the  functions  specified  in  subsec- 
tion (b), 

(d)  State  and  Local  Agencies  and  Non- 
profit Organizations.- The  Secretary  shall 
request  State  and  local  governments  and 
private  nonprofit  organizations  and  institu- 
tions to  provide  to  the  Clearinghouse  such 
information  as  such  agencies  and  organiza- 
tions may  have  about  any  program  or  serv- 
ice of  such  agencies,  organizations,  and  in- 
stitutions under  which  individuals  residing 
in  a  rural  area  may  be  eligible  for  any  kind 
of  assistance.  Including  Job  training,  educa- 
tional, health  care,  and  economic  develop- 
ment assistance,  and  emotional  and  finan- 
cial counseling. 

(e)  ArrraoRizATioN.- There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
$500,000  for  each  of  the  fiscal  years  1990 
through  1994. 

TITLE  VI— WATER  AND  SEWER  ASSISTANCE 

SEC.  Ml.  WATER  AND  WASTE  FACILITY  GRANTS. 

Section  306(aK2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(aK2))  is  amended  by  striking  out 
'"$154,900,000  in  any  fiscal  year"  and  insert- 
ing in  lieu  thereof  "'$194,900,000  in  each  of 
fiscal  years  1990  and  1991.  and  $204,900,000 
in  each  of  the  succeeding  fiscal  years.". 

SBC  M2.  EMERGENCY  COMMUNI"rY  WA"rER  ASSIST- 
ANCE GRANT  PROGRAM, 
(a)    E^STABLISHMENT    OP    PROGRAM.— SubUtlC 

A  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  is  amended  by  inserting  after 
section  306 A  (as  added  by  section  122  of  this 
Act)  the  following  new  section: 

-SEC  3MB.   EMERGENCY  COMMUNITY  WATER  AS- 
SISTANCE GRANT  PROGRAM. 

"'(a)  In  General.- The  Secretary  shall 
provide  grants  in  accordance  with  this  sec- 
tion to  assist  the  residents  of  rural  areas 
and  small  communities  to  secure  adequate 
quantities  of  safe  water— 

"(1)  after  a  significant  decline  in  the 
quantity  or  quality  of  water  available  from 
the  water  supplies  of  such  rural  areas  and 
small  communities;  or 

"(2)  when  repairs,  partial  replacement,  or 
significant  maintenance  efforts  on  estab- 
lished water  systems  would  remedy  an  acute 
shortage  of  quality  water  or  would  remedy  a 
significant  decline  In  the  quantity  or  quality 
of  water  that  is  available. 

"(b)  Priority.— In  carrying  out  subsection 
(a),  the  Secretary  shall  give  priority  to 
projects  described  in  subsection  (aXI),  and 
provide  at  least  70  percent  of  all  such  grants 
to  such  projects. 

"(c)  EuGiBiLiTT.- To  be  eligible  to  obtain 
a  grant  under  this  section,  an  applicant 
shaU- 

"(1)  be  a  public  or  private  nonprofit 
entity;  and 

"(2)  in  the  case  of  a  grant  made  under 
subsection  (aKl),  demonstrate  to  the  Secre- 
tary that  the  decline  referred  to  in  such 
subsection  occurred  within  2  years  of  the 
date  the  application  was  filed  for  such 
grant. 

"(d)  Una.- 


"(1)  In  GENERAL.— Orants  made  under  this 
section  may  be  used  for  waterline  exten- 
sions from  existing  systems,  laying  of  new 
waterllnes,  repairs,  significant  maintenance, 
digging  of  new  weUs,  equipment  i-eplace- 
ment,  hook  and  tap  fees,  and  any  other  ap- 
propriate purpose  associated  with  develop- 
ing sources  of,  or  treating,  storing,  or  dis- 
tributing water,  and  to  assist  communities 
in  complying  with  the  requirements  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  et  seq.). 

"(2)  Joint  proposals.— Nothing  In  this 
section  shall  preclude  rural  communities 
from  submitting  joint  pro[>osals  for  emer- 
gency water  assistance,  subject  to  the  re- 
strictions contained  In  subsection  (e).  Such 
restrictions  should  be  considered  in  the  ag- 
gregate, depending  on  the  number  of  com- 
munities Involved. 

"(e)  Restrictions.— No  grant  provided 
under  this  section  shall  be  used  to  assist  any 
rural  area  or  community  that— 

"(1)  includes  any  area  in  any  city  or  town 
with  a  population  in  excess  of  5.000  inhabit- 
ants according  to  the  most  recent  decennial 
census  of  the  United  States:  or 

"(2)  has  a  median  household  Income  in 
excess  of  the  State  nonmetropolitan  median 
household  income  according  to  the  most 
recent  decennial  census  of  the  United 
States. 

Not  less  than  75  percent  of  the  funds  allo- 
cated under  this  section  shall  be  allocated  to 
rural  communities  with  [xjpulations  that  do 
not  exceed  3,000  Inhabitants. 

"(f)  Maximum  Grants.— Grants  made 
under  this  section  may  not  exceed— 

"(I)  in  the  case  of  each  grant  made  under 
subsection  (aXl).  $500,000;  and 

"(2)  in  the  case  of  each  grant  made  under 
subsection  (a)(2),  $75,000. 

"(g)  Full  Puwoing.— Subject  to  subsection 
(e),  grants  under  this  section  shall  be  made 
in  an  amount  equal  to  100  percent  of  the 
costs  of  the  projects  conducted  under  this 
section. 

"•(h)  Application.— The  Secretary  shaU 
develop  a  nationally  competitive  application 
process  to  award  grants  under  this  section. 
Such  process  shall  Include  criteria  for  evalu- 
ating applications.  Including  population, 
median  household  income,  and  the  severity 
of  the  decline  in  quantity  or  quality  of 
water.  The  SecretwT  shall  make  every 
effort  to  review  and  act  on  applications 
within  60  days  of  the  date  that  such  applica- 
tions are  submitted. 

"'(1)  Authorization  or  Approprxatiohs.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $25,000,000  for  fiscal 
year  1990,  and  $10,000,000  for  fiscal  year 
1991,  such  sums  to  remain  authorized  until 
fully  appropriated.". 

(b)  Implementation.— 

(1)  Regulations.— The  Secretary  shall 
publish- 

(A)  interim  final  regulations  to  carry  out 
section  306B  of  the  Consolidated  Farm  and 
Rural  Development  Act  not  later  than  45 
days  after  the  date  of  enactment  of  this  Act; 
and 

(B)  final  regulations  to  carry  out  section 
306B  of  such  Act  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act. 

(2)  Funds.- 

(A)  Obugation.— The  Secretary  shall  des- 
ignate 70  percent  of  the  fimds  made  avail- 
able for  the  first  fiscal  year  for  which  ap- 
propriations are  made  under  section 
306B(h)  of  the  Consolidated  Farm  and 
Rural  Development  Act  not  later  than  5 
months  after  the  date  such  funds  are  appro- 
priated. 


(B)  Release.- The  Secretary  may  release 
funds  prior  to  the  issuance  of  final  regula- 
tions under  paragraph  (1KB)  for  grants 
under  section  306B(a)(l)  of  Consolidated 
Farm  and  Rural  Development  Act. 

SEC  M3.  SEWER  AND  WATER  LENDING  BY  BANKS 
FOR  COOPERATIVES. 

The  banks  of  the  Farm  Oedit  System 
that  are  authorized  to  extend  credit  under 
title  ni  of  the  Farm  Oedit  Act  of  1971  (12 
U.S.C.  2121,  et  seq.)  are  authorized  to  make 
and  participate  in  loans  and  commitments, 
and  to  extend  other  technical  and  financial 
assistance  for  the  purpose  of  the  installa- 
tion, expansion,  or  improvement  of  waste 
disposal  facilities  or  drinking  water  facilities 
or  systems,  to  any  entity  that  has  received 
or  is  eligible  to  receive  a  loan  made  or  in- 
sured by  the  Secretary  of  Agriculture  under 
section  306(aKl)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(aXl)). 

SEC  M4.   RURAL  WASTEWATER  TREATMENT  CIR- 
CUrr  RIDER  GRANT  PROGRAM. 

(a)  Establishment.— The  Administrator  of 
the  Farmers  Home  Administration  shall  es- 
tablish a  national  rural  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 
gram that  receives  funding  from  the  Farm- 
ers Home  Administration. 

(b)  Authorization  or  Appropriatiors.— 
There  are  authorized  to  be  appropriated 
$4,000,000  each  fiscal  year  to  carry  out  the 
program  established  under  subsection  (a). 

SEC   M&.   "TECHNICAL   ASSISTANCE    FOR   (XRTAIN 
SOLID  WASTE  MANAGEMENT. 

Section  310B(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C 
1932(b))  Is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  may  make  grants  to 
non-profit  organizations  for  the  provision  of 
regional  technical  assistance  to  local  and  re- 
gional governments  and  related  agencies  for 
the  puipose  of  reducing  or  eliminating  pol- 
lution of  water  resources  and  improving  the 
planning  and  management  of  solid  waste 
disposal  facilities.  Grants  made  under  this 
paragraph  for  technical  assistance  shall  be 
made  for  100  percent  of  the  cost  of  such  as- 
sistance.". 

TITLE  Vll— MISCELLANEOUS 

SEC  701.  MONITORING  THE  ECONOMIC  PROGRESS 
OF  RURAL  AMERICA. 

(a)  Bureau  or  the  Census.- The  Director 
of  the  Bureau  of  the  Census  shall  expand 
the  data  collection  efforts  of  the  Bureau  to 
enable  the  Bureau  to  collect  statistically  sig- 
nificant data  concerning  the  changing  eco- 
nomic condition  of  rural  counties  and  com- 
munities in  the  United  States,  including 
data  on  rural  employment,  poverty  and 
income,  and  other  Information  concerning 
the  rural  labor  force. 

(b)  Employment  Requirements.- The 
Bureau  of  the  Census  shall,  to  the  maxi- 
mum extent  practicable,  employ  residents  of 
nonmetropolitan  counties  for  the  expanded 
rural  data  collection  operations  conducted 
in  fiscal  year  1990. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  each  flacal  year  to  carry  out 
subsection  (a). 

SBC     TOt     HISTORIC     PRESERVATION     RBQUIRB- 
MENTS. 

With  respect  to  applications  for  assistance 
under  this  Act,  the  Secretary  of  the  Interi- 
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or.  In  consultation  with  the  Under  Secretary 
of  Agriculture  for  Small  Community  and 
Rural  Development  and  the  National  Tnist 
for  Historic  Preservation  In  recognition  of 
its  charter  duties,  shall  prescribe  and  imple- 
ment regulations  concerning  projects 
funded  under  this  Act  and  their  relation- 
ship with  the  provisions  of  Acts  entitled— 

(1)  "An  Act  to  establish  a  program  for  the 
preservation  of  additional  historic  proper- 
ties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  19M  (16 
U3.C.  470  et  seq.);  and 

(2)  "An  Act  to  provide  for  the  preserva- 
tion of  historical  and  archaeological  data 
(including  relics  and  specimens)  which 
might  otherwise  be  lost  as  a  result  of  the 
construction  of  a  dam",  approved  June  27, 
1960  (16  U.S.C.  469  et  seq.). 

SBC  Tn.  LOAN  RATES  APPLICABLE  TO  HEALTH 
CAKE  AND  RELATED  FACILITIES. 

Section  307(aH3)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927(aK3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  Secretary  shall  estab- 
lish loan  rates  for  health  care  and  related 
facilities  that  shall  be  based  solely  on  the 
income  of  the  area  to  \x  served,  and  such 
rates  shall  be  otherwise  consistent  with  the 
provisions  of  such  subparagraph.". 

SEC  704.  ASSISTANCE  TO  COMMl'NITIES  DEPEND- 
ENT ON  NATURAL  RESOURCES. 

(a)  ADDmoif  AL  Pdhds  for  the  Reforesta- 
TioM  Trust  Puhd.— Section  303(bK2)  of 
Public  Law  96-451,  relating  to  the  Reforest- 
ation Trust  Fund  (16  U.S.C.  1606a(bK2))  is 
amended  by  striking  "$30,000,000"  and  in- 
serting "(40.000.000  (of  which,  $10,000,000, 
shall  be  subject  to  subsection  (e))". 

(b)  Additional  Ptjrposbs  for  Which  Pond 
Available.— Section  303(d)  of  such  Act  (16 
VS.C.  1606a(d))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  economic  diversification  assistance  to 
communities  which  are  dependent  to  a  sig- 
nificant degree  upon  Forest  Service  re- 
source management  decisions  for  their  local 
economic  activity;  and". 

(c)  Assistance  to  CoiofTJNiTiEs  Deperd- 
rar  ON  NATtJHAL  Resources.— Section  303  of 
such  Act  (16  U.S.C.  1606a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  In  each  fiscal  year  $10,000,000  of  the 
amounts  transferred  to  the  Trust  Fund  by 
the  Secretary  under  subsection  (bX2)  shall 
be  expended  for  piuposes  described  in  sub- 
section (dX2)  and  any  such  amount  shall  be 
available  only  as  provided  for  in  annual  ap- 
propriations Acts.". 

SBC   7W.   ASSISTING    DISTRESSED    RURAL    HOSPI 
TAL8  AND  HEALTH  CARE  FACILITIES. 

The  Secretary  shaU  establish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram established  under  section  353  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  X3S.C.  2001).  except  that  the  debt  re- 
structuring and  loan  servicing  procedures 
shall  apply  to  delinquent  community  facili- 
ty program  loans  (rather  than  delinquent 
farmer  program  loans)  made  by  the  Farm- 
ers Home  Administration  to  a  hospital  or 
health  care  facility  under  section  306(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  VS.C.  306(a)).  Not  later  than 
120  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  promulgate  regula- 


tions, as  modeled  after  those  promulgated 
under  such  section  353,  that  Implement  the 
program  established  under  this  section. 

SEC  70C  RURAL  DEVELOPMENT  RESEARCH  ASSIST- 
ANCE. 

Section  502  of  the  Rural  Development  Act 
of  1973  (7  U,S.C.  2662)  (as  amended  by  sec- 
tion 301)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Research  Grants.— 

"(1)  In  general.— In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
search grants  to  land-grant  colleges  and  uni- 
versities, research  foundations,  and  centers 
established  by  land-grant  universities.  State 
agricultural  experiment  stations,  nonprofit 
organizations  specializing  in  applied  re- 
search, and  to  all  colleges  and  universities 
having  demonstrable  capability  in  rural  de- 
velopment research,  as  determined  by  the 
Secretary,  to  carry  out  research  to  improve 
economic  competitiveness  and  diversifica- 
tion, suppori  strategic  planning  for  econom- 
ic investments,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop- 
ment decisionmaking  in  rural  areas. 

"(2)  Rural  txchnologt  transfer  and  in- 
novation.—The  Secretary  shall  establish 
and  implement  a  program  to  award  match- 
ing grants  to  promote  technology  transfer, 
innovation,  and  new  product  development. 
Grantees  shall  include  Institutions  de- 
scribed in  paragraph  ( 1 )  and  other  nonprof- 
it organizations  that  have  demonstrable  ca- 
pability in  technology  transfer.  appUed  re- 
search, innovation,  and  new  product  devel- 
opment that  will  lead  to  economic  growth 
and  Job  creation  in  rural  areas.  Applicants 
for  grants  under  this  paragraph  shall  dem- 
onstrate the  ability  to  provide,  at  a  mini- 
mum, a  one-to-one  financial  match. 

"(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  in  each  fiscal  year  to  carry  out 
this  subsection.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended.". 

SEC.  7r.  BUSINESS  AND  INDUSTRIAL  LOAN  PRO- 
GRAM APPLICATIONS. 

Section  333 A(  a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1983a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Notwithstanding  paragraph  (1),  each 
application  for  a  loan  or  loan  guarantee 
under  section  310B(a)  that  is  to  be  disap- 
proved by  the  Secretary  solely  because  the 
Secretary  lacks  the  necessary  amount  of 
funds  to  make  such  loan  or  guarantee  shall 
not  be  disapproved  but  shall  be  placed  in 
pending  sUtus.  The  Secretary  shall  retain 
such  pending  application  and  reconsider 
such  application  beginning  on  the  date  that 
sufficient  funds  become  available.  Not  later 
than  60  days  after  funds  become  available 
regarding  each  pending  application,  the  Sec- 
retary shall  notify  the  applicant  of  the  ap- 
proval or  disapproval  of  funding  for  the  ap- 
plication.". 

SEC.  708.  PRIORITY  FOR  RURAL  AREAS  IN  CERTAIN 
CONSTRUCTION  PROJECTS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  ».  PRIORITY  FOR  RURAL  AREAS  IN  CERTAIN 
CONSTRUCTION  PROJECTS. 

"(a)  III  General.— Under  regulations  pre- 
scribed by  the  Administrator,  the  head  of 
each  executive  agency  shall,  each  fiscal 
year,  in  determining  the  location  of  new 


Federal  buildings  and  related  construction 
activities,  give  equal  consideration  to  rural 
areas. 

"(b)  APPLICATION.— Subsection  (a)  shaU 
apply  without  regard  to  any  other  provision 
of  law. 

"(c)  Definition.- As  used  in  this  section, 
the  term  'rural  area'  means  an  area  de- 
scribed and  approved  under  section  101(6) 
of  the  Rural  Partnerships  Act  of  1989.". 

SEC  70t.  RURAL  SET-ASIDES  IN  FBDBRAL  PORMV- 
LA  FinSDING. 

In  the  case  of  Federal  prcKurement  pro- 
grams and  programs  under  which  funds  are 
allocated  by  an  executive  agency  to  States 
or  political  subdivisions  of  States,  or  Ix>th, 
under  a  formula  established  by  Federal  law 
or  regulation,  the  head  of  the  agency  shall- 

(1)  require  the  agency  to  work  with  the 
Secretary  of  Agriculture  to  develop  methods 
for  assisting  rural  areas  in  participating  in. 
and  kienefiting  from.  Federal  procurement 
(civilian  and  defensive  oriented),  research 
projects,  and  Federally  funded  construction 
projects:  and 

(2)  provide  flexibility  to  SUtes  or  poUtical 
sulxllvlsions  of  States,  or  both,  in  the  ad- 
ministration of  the  program  to  provide  the 
greatest  possible  benefits  and  assistance  in 
rural  areas. 

SEC  710.  ANALYSIS  BY  OFFICE  OF  TECHNOLOGY 

ASSESSMENT. 

(a)  In  General.- The  Office  of  Technolo- 
gy Assessment  shall  Include,  in  a  study  of 
the  effects  of  Information  age  technology 
on  rural  America,  an  analysis  of  the  feasibil- 
ity of  ensuring  that  rural  citizens  in  their 
homes  and  schools  have  the  ability  to  ac- 
quire, by  computer,  information  in  a  nation- 
al library. 

(b)  Contents.— In  conducting  the  analysis 
under  subsection  (a),  the  Office  of  Technol- 
ogy Assessment  shall— 

(1)  evaluate,  in  consultation  with  the  Li- 
brarian of  Congress,  the  costs  and  benefits 
of  establishing  a  national  library  whose  vol- 
umes, periodicals,  instructional  materials, 
sound  and  video  resources,  and  other  data 
are  accessible  by  Individuals  through  their 
personal  computers; 

(2)  assess  the  technological,  regulatory  or 
other  impediments  to  the  establishment  of 
the  library  and  Information  retrieval  system 
described  in  paragraph  (1),  and  the  length 
of  time  required  to  establish  such  a  library 
and  retrieval  system; 

(3)  describe  the  potential  for  the  library 
and  information  described  in  paragraph  (1) 
to  provide  rural  citizens  the  opportunity  to 
study  and  explore  foreign  languages,  geog- 
raphy, math,  science,  history  or  other  inter- 
ests, as  well  as  to  exchange  scholarly  infor- 
mation and  ideas  with  other  users,  and  oth- 
erwise to  engage  in  Interactive  study;  and 

(4)  recommend  to  the  Congress  the  meas- 
ures that  should  be  taken  to  establish  the  li- 
brary and  retrieval  system  described  In 
paragraph  (1). 

SEC  7n.  SENSE  OP  'THE  CONGRESS  CONCERNING 
TOLL  IWTE  AVERAGING. 

(a)  Findings.— Congress  finds  that— 

(1)  new  technologies  make  it  possible  for 
previously  isolated  rural  areas  to  compete 
for  regional,  national,  and  international 
business  opportunities; 

(2)  such  new  business  opportunities  are 
made  possible  by  modem  communications, 
telecommunication,  and  satellite,  and  radio 
networlu; 

(3)  the  use  of  uniform  averaged  rates  for 
toll  calls  of  equal  distance,  duration,  and 
class  of  service  prevents  price  discrimination 
for  telephone  service  to  rural  areas; 
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(4)  the  policy  of  toll  rate  averaging  has 
long  been  recognised  by  Congress,  the  Fed- 
eral Communications  Commission,  and  the 
telecommunications  industry  as  beneficial 
to  the  public  Interest: 

(5)  deaveraging  may  result  in  extreme 
price  disparities  between  rural  and  urban 
areas  due  to  the  high  cost  of  serving  sparse- 
ly populated  areas; 

(6)  higher  rriral  toll  rates  could  result  in 
rural  subscribers  leaving  the  switched  net- 
work; and 

(7)  the  important  relationship  between 
toU  rate  averaging  and  universal  service 
needs  to  be  clarified. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that  toll  rate  averag- 
ing shaU  be  defined  as  the  cornerstone  of 
universal  service  and  that  such  policy,  being 
in  the  public  interest,  shall  be  maintained. 

SEC  712.  NA'nONAL  ENDOWMENT  FOR  RURAL  DE- 
VELOPMENT. 

(a)  It  is  the  sense  of  the  Congress  that  a 
National  Endowment  for  Rural  Develop- 
ment should  be  established  with  the  effec- 
tive use  of  both  public  and  private  funds  to 
maximize  business  development  in  rural 
communities  in  every  feasible  way. 

(b)(1)  The  Executive  Office  of  the  Presi- 
dent shall  undertake  a  review  of  a  National 
Endowment  for  Rural  America,  for  the  pur- 
poses of  determining  the  desirability  of  such 
an  Endowment  for  rural  development. 

(2)  That  review  shall  be  completed  by  Jan- 
uary 1,  1990  and  shall  make  recommenda- 
tions to  the  Congress  on  appropriate  legisla- 
tion to  implement  such  an  Endowment. 

(3)  Those  recommendations  should  focus 
on,  but  not  be  limited  to— 

(A)  the  purposes  and  goals, 

(B)  the  organizational  structure  with  pri- 
vate and  public  participation, 

(C)  funding  sources  for  the  Endowment. 

(D)  eligible  awardees  of  endowment. 

SBC      713.      NATIONAL      RURAL      DEVELOPMENT 
CENTER. 

(a)  Establishment.- The  Tennessee 
Valley  Authority,  established  under  the 
Tennessee  Valley  Authority  Act  of  1933  (16 
U.S.C.  831  et  seq.),  shaU  establish  a  center 
to  be  known  as  the  "National  Rural  Devel- 
opment Center"  to  carry  out  subsection  (b) 
and  carry  out  studies,  experiments,  and 
demonstrations  of  the  kind  authorized  in 
section  22  of  the  Tennessee  Valley  Author- 
ity Act  of  1933  (16  VS.C.  831u). 

(b)  Functions.- 

(1)  Demonstrations.— The  National  Rural 
Development  Center  shall  conduct,  support, 
or  replicate  experimental  and  Innovative 
demonstrations,  Including  enterprise  devel- 
opment, manufacturing  development,  lead- 
ership and  community  organization  develop- 
ment, minority  economic  development,  serv- 
ice sector  development,  basic  sUlls  enhance- 
ment, literacy  training,  waste  management, 
agricultural  development,  expori  trade  ex- 
pansion, and  telecommunications  as  a 
means  for  rural  distant  learning,  training, 
dropout  prevention,  and  economic  develop- 
ment. 

(2)  Conduct  of  demonstrations  with 
OTHER  entities.— Demonstrations  under 
paragraph  (1)  may  be  conducted  alone  or  in 
partnership  with  other  Federal  entities, 
such  as  the  Rural  Electrification  Adminis- 
tration, the  Department  of  Agriculture,  the 
Cooperative  Ebttension  Service,  the  Appa- 
lachian Regional  Commission,  the  Economic 
Development  Administration,  the  Lower 
Bilssisslppi  Delta  Commission,  States,  coun- 
ties, economic  development  districts,  towns. 
other  public  bodies,  economic  development 
conx>rations,  and  private  sector  entities. 


(3)  Dissemination  of  rxsults.- Results  of 
the  demonstrations  conducted  under  para- 
graph (1),  and  other  work  conducted  by  the 
National  Rural  Development  Center,  shall 
be  disseminated  widely  to  rural  areas 
throughout  the  United  States  through  the 
National  Rural  Information  Center  Clear- 
inghouse established  under  title  V,  and 
through  other  appropriate  means,  to  any  in- 
dustry, organization,  or  Federal,  State,  or 
local  government  entity  engaged  in  rural  de- 
velopment activities. 

(c)  Federal  Agencies.— The  heads  of  other 
Federal  agencies  engaged  in  rural  develop- 
ment activities  shall  cooperate  with  and 
may  use  the  services  of  the  National  Rural 
Development  Center. 

(d)  Authorization  of  Appropriations.- 
AU  appropriations  necessary  to  carry  out 
the  activities  described  in  subsection  (b) 
shall  be  authorized  as  provided  for  in  sec- 
tion 27  of  the  Tennessee  Valley  Authority 
Act  of  1933  (16  U.S.C.  831z). 

SEC  714.  grants  TO  BROADCASTING  SYSTCMa 

Section  310B(f)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  may  make  grants  to 
Statewide  private  non-profit  public  televi- 
sion systems,  whose  coverage  area  Is  pre- 
dominately rural,  for  the  purpose  of  demon- 
strating the  effectiveness  of  such  systems  in 
providing  information  on  agriculture  and 
other  issues  of  Importance  to  farmers  and 
other  rural  residents.  Funds  available  under 
this  paragraph  may  be  used  for  capital 
equipment  expenditures,  start-up  and  pro- 
gram costs,  and  other  costs  necessary  to  the 
operation  of  such  demonstrations.". 

SEC  715.  RURAL  BUS  SERVICES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Rural  Bus  Services  Act". 

(b)  Intercity  Bus  Service.— The  Urban 
Mass  Transportation  Act  of  1964  (49  APP. 
U.S.C.  1601  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"intercitt  bus  service 
"Sec.  26.  (a)  The  Secretary  is  authorized 
to  make  grants  for  the  initiation,  improve- 
ment, or  continuation  of  intercity  bus  serv- 
ice, and  for  the  establishment  and  mainte- 
nance of  rural  feeder  services,  for  residents 
of  rural  areas  and  residents  of  urban  places 
designated  by  the  Bureau  of  the  Census  as 
having  populations  of  5,000  or  more  which 
are  not  within  an  urbanized  area. 

"(b)  Grants  for  the  initiation,  improve- 
ment, or  continuation  of  intercity  bus  serv- 
ice under  subsection  (a)  of  this  section  shall 
be  made  only  to  States  and  local  public 
bodies  and  agencies  thereof,  only  for  pay- 
ment of  operating  expenses  incurred  in  fur- 
nishing such  intercity  bus  service,  and  shall 
not  exceed  30  percent  of  the  net  cost  of 
such  an  operating  expenses  project.  The  re- 
mainder of  such  cost  shall  be  provided  in 
cash  from  sources  other  than  Federal  funds. 
Such  grants  shall  be  subject  to  such  other 
terms,  conditions,  and  requirements  as  the 
Secretary  may  consider  necessary  to  pro- 
mote the  initiation,  improvement,  or  con- 
tinuation of  Intercity  bus  service.  When  as- 
sistance is  distributed  by  the  Secretary  for 
privately  owned  intercity  bus  companies, 
such  assistance  shall,  to  the  maximum 
extent  feasible,  subsidize  deficit  operations 
considering  the  profitability  of  the  route  as 
a  whole.  The  determination  of  profitability 
shall  Include  all  Income  generated  by  the 
route  and  only  direct  costs  of  the  operation 
of  the  route.  In  making  any  such  grant  with 
respect  to  service  in  a  particular  general 


area,  the  Secretary  shall  give  preterenoe  to 
applications  Involving  a  bus  operator  whleb 
lawfully  has  provided  intercity  bus  servloe 
within  that  area  during  the  1-year  period 
preceding  the  date  of  application  for  such  a 
grant,  as  compared  to  applications  involvlns 
proposals  for  such  aervloe  by  any  other  op- 
erator. 

"(c)  Grants  for  the  estabUabment  and 
maintenance  of  rural  feeder  serTlces  under 
subsection  (a)  of  this  sectitm  shaU  be  made 
only  to  States  and  local  public  bodies  there- 
of in  order  to  provide  financial  and  other  in- 
centives for  such  establishment  and  mainte- 
nance. Such  Incentives  may  include— 

"(1)  supplemental  operating  nffiriiftamf  to 
permit  dally  service; 

"(2)  extension  of  authorized  operating 
hours  to  facilitate  connections  with  bus  and 
railroad  services  that  operate  in  nationwide 
interstate  commerce; 

"(3)  subsidization  of  fares;  and 

"(4)  establishment  of  a  special  fund  to  pay 
for  the  marketing  of  rural  connections  and 
rural  feeder  services. 

"(d)  As  used  in  this  section,  the  term— 

"(1)  'intercity  bus  service'  means  transpm-- 
tatlon  provided  to  the  public  by  a  bus  operv 
tor  authorized  to  transport  passengers  in 
Interstate  commerce  by  the  Interstate  Com- 
merce Conunission  or  in  Intrastate  com- 
merce by  a  State  regulatory  ctMnmission  or 
comparable  State  agency  (A)  between  one 
urban  place  as  designated  tn  accordance 
with  subsection  (a)  and  another  such  urban 
place,  (B)  between  such  an  urt>an  place  and 
an  urbanized  area,  or  (C)  between  one  ur- 
banized area  and  another  urbanized  area, 
through  rural  areas  or  such  urban  places,  or 
both,  except  that  the  term  does  not  Include 
local  service;  and 

"(2)  'rural  feeder  services'  means  transpor- 
tation provided  to  the  public  which  is  de- 
signed to  facilitate  connections  between  a 
rural  area  and  bus  and  railroad  services  that 
operate  in  nationwide  Interstate  com- 
merce.". 

(c)  Express  Pickup  and  Delitxrt  op 
Small  Packages.— 

(I)  Pilot  projects.— 

(A)  Establishment.— The  Secretary  of 
Transportation  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  establish  pUot  projects  for  the  purpose  of 
providing  incentives  for  rural  feeder  services 
(as  defined  under  section  26  of  the  Urban 
Mass  Transportation  Act  of  1964)  to  com- 
bine express  pickup  and  delivery  of  small 
packages  with  passenger  transportation. 

(B)  Grants  for  projects.— Grants  made 
by  the  Secretary  for  any  project  established 
under  subparagraph  (A)  shall  not  exceed  18 
months  in  duiration.  The  grants  shaU  be 
made  only  to  States  and  local  public  bodies 
and  agencies  thereof  and  shall  not  exceed 
20  percent  of  the  net  cost  of  providing  such 
pickup  and  delivery.  The  remainder  of  such 
cost  shaU  be  provided  from  sources  other 
than  Federal  fimds. 

(C)  Preferred  applicants.- In  maMny 
grants  under  this  subsection,  the  Secretary 
shall,  in  consultation  with  the  Interstate 
Commerce  Commission,  give  preference  to 
applicants  which- 

(i)  demonstrate  a  serious  community  need 
for  such  pickup  and  delivery,  in  light  of 
such  circumstances  as  availability  and  prox- 
imity of  existing  pickup  and  delivery  serr- 
ices;  and 

(II)  propose  services  by  private  bus  operm- 
tors  with  proven  expertise  In  intercity  bus 
services  (as  defined  under  section  36  of  the 
Urban  Mass  TransporUtion  Act  of  19M) 
which  possess  a  reasonable  likelihood  of 
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continuinc  such  pickup  and  delivery  after 
grant  assistance  under  this  subsection  has 
terminated. 

(D)  AMsnoMEirT  to  urbam  mass  trahspor- 
TATiow  ACT.— Section  4(i)  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  App.  U.S.C. 
1603(i))  is  amended  by  inserting,  immediate- 
ly before  the  period  at  the  end  of  the  first 
sentence,  the  following:  ",  including  projects 
referred  to  in  subsection  (cKlHA)  of  the 
Rural  Bus  Services  Act". 

(2)  Stddy.— The  Secretary  shall  conduct  a 
study  to  evaluate  the  extent  to  which  such 
pickup  and  delivery  is  dependent  upon  Fed- 
eral preemption  of  State  regulation.  The 
Secretary  shall,  not  later  than  12  months 
after  the  date  of  enactment  of  this  section, 
report  to  Congress  on  the  results  of  such 
study. 

8KC  TM.  BCONOMIC  DtPACT  STATKMBNTS. 

When  promulgating  regulations  concern- 
ing rural  development  activities  after  the 
date  of  enactment  of  this  Act,  the  Federal 
agency  or  department  promulgating  such 
regulations  shaU  issue  an  economic  impact 
assessment  concerning  the  effect  of  such 
regulations  on  T\m\  communities  and  busi- 
nesses. 

SBC    717.    INTOBMATION    CONCERNING    FEDERAL 
FUNDING. 

In  the  case  of  each  program  under  which 
fimds  are  allocated  by  an  executive  agency 
to  States  or  political  subdivisions  of  States, 
or  both,  under  a  formula  established  by 
Federal  law  or  regulation,  the  head  of  the 
agency  shall— 

(1)  in  each  fiscal  year,  identify  the  goods 
and  services  to  be  procured  by  such  execu- 
tive agency  during  such  fiscal  year  that  may 
be  procured  from  one  or  more  commercial 
sources  located  primarily  in  a  rural  area: 
and 

(2)  in  each  fiscal  year,  identify  the 
amount  of  Federal  funds  and  grants  that 
are  to  be  expended  on  or  awarded  to  col- 
leges, universities,  or  research  firms,  for  re- 
search and  development  activities  during 
that  fiscal  year  to  determine  what  portion 
of  such  funds  could  be  directed  to  similar  in- 
stitutions in  rural  areas. 

SBC  718.  NATIONAL  RURAL  DEVELOPMENT  AND  FI- 
NANCE CORPORATIONS. 

Section  1323  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1932  note)  is  amended— 

(1)  by  striking  out  "to  September  30, 
1988,"  wherever  it  appears  therein  and  in- 
serting in  lieu  thereof  "to  September  30, 
1991,"; 

(2)  in  subsection  (aK4),  by  striking  out 
"fiscal  year  ending  September  30,  1987," 
and  inserting  in  Ueu  thereof  "fiscal  years 
ending  September  30,  1989,  September  30, 
1990,  and  September  30,  1991,"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  foUowing  new  paragraphs: 

"(6)  Notwithstanding  any  other  provision 
of  law,  lenders  that  have  provided  loans 
that  are  guaranteed  under  this  subsection 
shall  have  limited  reporting  responsibilities, 
as  determined  by  the  Secretary,  concerning 
such  loans,  and  the  National  Rural  Develop- 
ment and  Finance  Corporation  shall  be  pri- 
marily responsible  for  the  Issuance  of  final 
reports  concerning  such  loans. 

"(7)  Notwithstanding  any  other  provision 
of  law.  loan  guarantees  provided  under  this 
subsection  shall  be  for  a  period  not  to 
exceed  15  years.";  and 

(4)  in  subsection  (bXl>— 

(A)  by  striking  out  "from  funds  trans- 
ferred under  paragraph  (2)"; 

(B)  by  inserting  the  words  "or  expanding" 
after  the  word  "establishing";  and 


(C)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "Such  grants  may  also 
be  made  directly  to  affiliated  statewide  pro- 
grams if  the  Cort>oration  certifies  to  the 
Secretary  that  they  are  able  to  establish  ef- 
fective, ongoing  State  programs  or  rural  de- 
velopment and  revolving  finance.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Nonprofit  national  rural  development 
and  finance  corporations  and  affiliated 
Statewide  programs  that  receive  grants 
under  subsections  (a)  or  (b)  may  use  not  to 
exceed  10  t>ercent  of  the  amount  of  such 
grants  over  a  2-year  period  for  program  o(>- 
eration  and  administration  costs.". 

TITLE  VIII— MICROBUSINESS  LOAN  FUND 
AND  MICROBUSINESS  TECHNICAL  ASSIST- 
ANCE FUND 

SBC.  8«1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Mi- 
crobusiness  Loan  Availability  Act  of  1989". 

SEC  «M.  FINDINGS. 

The  Congress  finds  that— 

(1)  in  almost  every  major  economic  re- 
spect, in  this  decade,  rural  areas  have  fallen 
behind  urban  areas; 

(2)  each  year,  in  this  Nation,  more  than 
500,000  individuals  are  leaving  rural  areas; 

(3)  the  unemployment  rate  in  rural  areas, 
which  has  historically  been  lower  than  the 
unemployment  rate  in  urban  areas,  is  now 
higher  than  such  rate  in  urban  areas; 

(4)  the  per  capita  Income  level  in  rural 
areas  is  35  i>ercent  lower  than  such  income 
level  for  urban  areas: 

(5)  the  poverty  rate,  in  terms  of  the  per- 
centage of  individuals  which  have  an 
income  level  below  the  poverty  line  (estab- 
lished by  the  Office  of  Management  and 
Budget),  for  rural  areas  is  16.9  percent,  as 
compared  to  a  poverty  rate  of  12.5  percent 
in  metropolitan  areas; 

(6)  rural  communities  are  in  danger  of 
being  increasingly  Isolated  from  the  eco- 
nomic mainstream  of  the  United  States  as  a 
result  of  deregulation  of  banking,  communi- 
cations, and  transportation  industries,  and 
concomitant  reductions  in  the  services  pro- 
vided by  such  Industries  to  rural  areas; 

(7)  the  fact  that  rural  employment  is  dis- 
proportionately concentrated  in  Industries 
such  as  agriculture,  resource  extraction,  and 
low-skill  manufacturing  also  Jeopardizes  the 
economic  strength  of  such  areas,  since  such 
industries  have  experienced  setbacks  in  this 
decade  and  are  not  likely  to  experience  in- 
creases in  employment  and  assets  in  the 
foreseeable  future; 

(8)  access  to  capital  is  critical  to  rural 
areas  to  enable  such  areas  to  develop  a  di- 
versified economic  base,  create  Jobs,  and  re- 
enter the  economic  mainstream  of  this 
Nation; 

(9)  managerial  and  technical  assistance 
should  be  provided  whenever  capital  is 
made  available  to  rural  businesses  with  the 
help  of  the  Federal  Government;  and 

(10)  rural  communities  should  become  ac- 
tively involved  in  economic  development  at 
the  local  level  through  partnerships  be- 
tween the  Federal  Government  and  the  pri- 
vate sector.  Including  nonprofit  entities  lo- 
cated in  or  near  such  rural  communities. 

SEC.  U3.  PURP068. 

The  purposes  of  this  title  are— 

(1)  to  make  smell  scale  loans  available  to 
microbusinesses  through  eligible  entities 
which  operate  in  rural  communities,  and 

(2)  to  make  managerial  and  technical  as- 
sistance grants  available  to  microbusinesses 
which  operate  in  rural  communities. 


SEC.  804.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  Admiristratiok.- The  term  "Adminis- 
tration" means  the  Small  Business  Adminis- 
tration. 

(2)  Eligiblx  applicant.- The  term  "eligi- 
ble applicant"  means  an  eligible  entity  or  a 
Small  Business  E>evelopment  Center,  as  de- 
fined in  section  21(a)(1)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  648). 

(3)  EuGiBLK  ENTITY.- The  term  "eligible 
entity"  has  the  same  meaning  as  in  section 
801(2)  of  this  Act. 

(4)  Eligible  microbusiness.— The  term 
"eligible  microbusiness"  means  a  microbusi- 
ness— 

(A)  which  is  otherwise  unable  (using  rea- 
sonable efforts)  to  secure  credit  of  the  scale 
made  available  under  this  title, 

(B)  which  meets  the  requirements  of  the 
economic  development  workplan  submitted 
by  the  eligible  entity  or  eligible  applicant, 
and 

(C)  which  is  located  in  the  rural  communi- 
ty in  which  the  eligible  entity  conducts 
loan-related  activities  or  the  eligible  appli- 
cant conducts  grant-related  activities. 

(5)  Microbusiness.— The  term  "microbusi- 
ness" means  a  business  which  employs  no 
more  than  10  full-time  (or  the  equivalent  of 
10  full-time)  employees. 

(6)  Rural  community.— The  term  "rural 
community"  means  a  county  or  other  com- 
parable subdivision  of  a  State  which  has 
been  designated  by  the  Administration  as  a 
rural  community,  and  is— 

(A)  a  county  or  other  comparable  politick 
subdivision  of  a  State  with  a  population  of 
not  more  than  50,000,  or 

(B)  a  county  or  other  comparable  political 
subdivision  of  a  State  with  a  population 
greater  than  50,000  which  is  recommended 
for  designation  as  a  rural  community  by  the 
District  Director  of  the  Administration  for 
the  district  in  which  such  county  or  subdivi- 
sion is  located,  and  with  respect  to  which 
such  designation  is  approved  by  the  Admin- 
istration. 

SEC.  806.  ESTABLISHMENT  OF  MICROBUSINESS 
LOAN  FUND. 

There  Is  established  in  the  Treasury  a  re- 
volving fund  to  be  known  as  the  "Microbusi- 
ness Loan  Fund".  The  capital  of  the  Micro- 
business  Loan  Fund  shall  remain  available 
until  expended.  Any  profits  or  income  de- 
rived from  the  activities  of  the  Fund  less  op- 
erating expenses  incurred  in  admlnisterliig 
such  Fund  shall  be  placed  In  such  Fund. 
The  Fund  shall  be  credited  with  amounts 
appropriated  pursuant  to  section  20<1)(1)  of 
the  Small  Business  Act.  Amounts  in  the  Mi- 
crobusiness Loan  Fund  may  be  used  to  fund 
loans  to  eligible  entities  selected  as  loan  re- 
cipients under  section  806  of  this  title. 

SEC  80S.  LOANS  FROM  THE  MICROBUSINESS  LOAN 
FUND  AND  TECHNICAL  ASSISTANCE 
GRANTS. 

(a)  Loans  From  the  Microbusiness  Loan 
Fund.- The  Administration  shall  make 
loans  from  the  Microbusiness  Loan  PHind  to 
eligible  entitles  selected  as  loan  recipients 
and  such  loans  may  be  used— 

(1)  to  provide  loans  or  loan  guarantees  to 
eligible  microbusinesses,  and 

(2)  to  pay  administrative  costs  in  connec- 
tion with  loans  and  loan  guarantees  under 
paragraph  (I). 

(b)  Microbusiness  Managerial  and  Tech- 
nical Assistance  Grants.- The  Administra- 
tion shall  make  Microbusiness  Managerial 
and  Technical  Assistance  Grants  to  eligible 
applicants  which  have  existing  programs  (or 
programs  scheduled  for  concurrent  funding) 
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which  provide  managerial  and  teclmical  as- 
sistan<%  (including  preparation  of  business 
plans,  financial  analysis,  loan  servicing, 
management  counseling,  marketing  analy- 
sis, engineering  services,  and  any  other  as- 
sistance necessary  for  the  general  operation 
of  a  small  business  enterprise)  and  program 
administration.  Such  grants  may  be  used— 

( 1 )  to  provide  such  managerial  and  techni- 
cal assistance, 

(2)  to  provide  funds  to  subgrantees  who 
may  provide  such  managerial  and  technical 
assistance  on  behalf  of  a  recipient  of  a  grant 
awarded  under  this  subsection,  and 

(3)  to  provide  administrative  costs  to  carry 
out  the  purpose  in  paragraph  (1). 

(c)  Loan  and  Grant  Limits.— Not  more 
than  (500.000  per  loan  per  fiscal  year  may 
be  provided  by  the  Administration  to  fund  a 
loan  to  an  eligible  entity  from  the  Microbu- 
siness Loan  Fund,  and  not  more  than 
$200,000  per  grant  per  fiscal  year  may  be 
used  to  fund  a  Microbusiness  Managerial 
and  Technical  Assistance  Grant  to  an  eligi- 
ble applicant. 

(d)  Loan  Repayment  and  Interest.— A 
loan  to  an  eligible  entity  from  the  Microbu- 
siness Loan  Fund  shaU  be  repayable  in  not 
more  than  15  years  after  the  date  that  such 
loan  is  awarded.  The  maximum  rate  of  in- 
terest for  any  such  loan  shall  be  5  percent. 

(e)  Loan  and  Grant  Competition.— <1) 
The  Administration  shall  conduct  a  nation- 
wide competition  through  an  application 
process.  In  order  to  be  considered  for  a  loan 
or  grant  under  this  section,  an  economic  de- 
velopment workplan  shaU  be  submitted  to 
the  Administration  as  part  of  the  applica- 
tion process.  The  Administration  shall 
select  for  loans  or  grants  those  applicants 
which  best  meet  the  criteria  established  by 
the  regulations  under  paragraph  (5). 

(2)  With  respect  to  a  loan  application  for 
a  loan  from  the  Microbusiness  Loan  Fund, 
the  economic  development  workplan  re- 
quired under  paragraph  ( 1 )  shall  include- 

(A)  description  of  the  number  and  tyi>es 
of  microbusiness  In  the  rural  community 
from  which  the  eligible  entity  expects  to  re- 
ceive applications  for  loans  or  loan  guaran- 
tees, 

(B)  the  type  of  support  to  be  provided,  in- 
cluding loans  or  loan  guarantees, 

(C)  an  estimate  of  the  number  of  Jobs  to 
be  created  or  retained, 

(D)  a  description  of  the  economic  condi- 
tion of  the  rural  community  in  which  the  el- 
igible entity  plans  to  provide  loans  or  loan 
guarantees,  and 

(E)  a  description  of  the  managerial  and 
technical  assistance  which  such  eligible 
entity  plans  to  provide  to  eligible  microbu- 
sinesses. 

(3)  With  respect  to  an  application  for  a 
Microbusiness  Managerial  and  Technl(»Ll 
Assistance  Grant,  an  eligible  applicant  shall 
provide— 

(A)  a  description  of  the  existing  program 
(or  program  schedules  for  a  concurrent  pro- 
gram) which  the  eligible  applicant  intends 
to  provide, 

(B)  the  type  of  managerial  and  technical 
assistance  to  t>e  provided  (including  prepa- 
ration of  business  plans,  financial  analysis, 
loan  servicing,  management  counseling, 
marketing  analysis,  engineering  services, 
and  any  other  assistance  necessary  for  the 
general  operation  of  a  small  business  enter- 
prise). 

(C)  sufficient  evidence  and  a  certification 
that  such  managerial  and  technical  assist- 
ance shall  be  provided. 

(D)  an  estimate  of  the  number  of  jobs  to 
be  created  or  retained,  and 


(E)  a  list  of  subgrantees  and  the  type  of 
managerial  and  technical  assistance  to  be 
provided  by  such  subgrantees. 

(4)  The  Administration  shall  use  its  best 
efforts  to  ensure  that  at  least  one  eligible 
entity  from  each  State  that  the  Administra- 
tion determines  to  have  a  significant  rural 
population  receives  a  loan  from  the  Micro- 
business  Loan  Fund  and  that  at  least  one  el- 
igible applicant  from  each  such  State  re- 
ceives a  Microbusiness  Managerial  and 
Technical  Assistance  grant. 

(5)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Administra- 
tion shall  issue  regulations  establishing  cri- 
teria for  the  competition  for  loans  and 
grants  under  this  section.  Such  criteria  shall 
take  into  consideration  the  quality  of  the 
economic  development  workplans  submit- 
ted. 

(f)  Approval  op  Loans  and  Grants.— (1) 
Loans.— If  the  Administration  approves  the 
economic  development  workplan  of  an  eligi- 
ble entity  selected  under  subsection  (e)(1), 
then  the  Administration  shall  approve  a 
loan  for  such  eUglble  entity  and  shall  exe- 
cute a  contract  stating  the  terms  of  such 
loan  with  the  recipient,  including  conditions 
for  repayment  of  such  loan. 

(2)  Grants.— If  the  Administration  ap- 
proves the  economic  development  workplan 
of  an  eligible  applicant  selected  under  sub- 
section (e)(1),  then  the  Administration  shaU 
approve  a  grant  for  such  eligible  applicant 
and  shall  execute  a  contract  stating  the 
terms  of  such  grant  with  the  recipient. 

(g)  Monitoring  by  the  Administration.— 
(1)  The  Administration  shall  conduct  an 
annual  audit  to  ensure  that  any  loan  or 
grant  awarded  under  this  section  is  adminis- 
tered in  accordance  with  this  section  and 
any  other  applicable  law. 

(2)  li  the  Administration  determines, 
upon  review  of  the  results  of  an  audit  de- 
scribed under  paragraph  (1),  that  a  recipi- 
ent is  In  violation  of  the  terms  of  a  loan  or 
grant  awarded  under  this  section,  the  Ad- 
ministration may  recall  such  loan  or  grant 
and  require  the  recipient  to  repay  any  funds 
from  such  loan  or  grant. 

SEC.  807.  DISBURSEMENT  OF  LOAN  FUND  BY  MI- 
CROBUSINESS LOAN  FUND  LOAN  RE- 
CIPIENTS. 

(a)  Local  Revolving  Funds.— All  funds  re- 
ceived by  a  loan  recipient  for  a  loan  from 
the  Microbusiness  Loan  Fund  shall  be 
placed  into  a  revolving  fund  to  l>e  adminis- 
tered by  the  loan  recipient,  in  accordance 
with  procedures  established  by  the  Adminis- 
tration, and  any  profits  or  Income  derived 
from  the  activities  of  the  revolving  fund  less 
operating  expenses  incurred  in  administer- 
ing such  funds  shall  be  placed  In  such  fund. 

(b)  Loan  or  Loan  Guarantee  Size 
Limits.— The  amount  to  be  provided  to  an 
eligible  microbusiness  from  a  loan  revolving 
fund  described  in  subsection  (a)  shall  not 
exceed  the  lesser  of — 

(1)  75  percent  of  the  amount  of  total  fi- 
nancing for  the  investment  with  respect  to 
which  such  loan  or  loan  guarantee  relates, 
or 

(2)  $25,000. 

(c)  Interest.— The  mftTiTniim  rate  of  inter- 
est on  any  loan  made  by  an  eligible  entity  to 
a  microbusiness  shall  be  legal  and  reasona- 
ble but  shall  not  exceed  a  rate  prescribed 
and  published  quarterly  by  the  Administra- 
tion. The  rate  of  interest  prescribed  by  the 
Administration  shall  not  exceed  the  current 
average  market  yield  on  outstanding  mar- 
keUble  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable  to   the   average   maturities  of  such 


loans  and  adjusted  to  the  nearest  one- 
eighth  of  1  percent,  and  an  additional 
amount  as  determined  by  the  Administra- 
tion, but  not  to  exceed  1  percent  per  year. 

SEC  808.  AUTHORIZATION. 

Section  20  of  the  Small  Business  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(1)  Microbusiness  Loan  Fund  Loans  and 
Microbusiness  Managerial  and  Technical 
Assistance  Grants.— (1)  There  are  author- 
ized to  be  appropriated  to  the  Administra- 
tion for  fiscal  years  1990  and  1991— 

"(A)  $25,000,000  for  the  Microbusiness 
Loan  Fund,  and 

"(B)  $10,000,000  for  Microbusiness  Mana- 
gerial and  Technical  Assistance  Grants 
under  section  806  of  the  Rural  Access  to 
Capital  Act  of  1989. 

"(2)  Notwithstanding  any  other  provision 
of  law,  of  the  amounts  made  available  to 
carry  out  section  (7)(1)  for  fiscal  years  1990 
and  1991,  the  Administration  shall  make 
available  such  amoimts  for  each  fiscal  year 
to  carry  out  the  programs  described  in  para- 
graph (1).". 

TITLE  EX— SMALL  BUSINESS  RURAL 
REVTTALIZATION 

SBC.  »«I.  SHORT  title. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness Rural  Revitalizatlon  Act  of  1989". 

Subtitle  A— Capital  Formation 

SEC  911.  DEFINrnON  OF  DESIGNATED  RURAL 
AREA. 

Section  501  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  695)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  out  the 
last  sentence, 

(2)  in  subsection  (a),  by  striking  out 
"needs  of  rural  areas  '  and  inserting  "needs 
of  designated  rural  areas",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Designated  Rural  Area.— The  term 
'designated  rural  area'  means  a  county  or 
other  comparable  political  subdivision  of  a 
State  that  has  been  designated  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration as  a  designated  rural  area  that  is— 

"(Da  nonmetropolltan  county,  as  periodi- 
cally defined  and  classified  by  the  United 
States  Department  of  Agriculture's  Eco- 
nomic Research  Service  (such  counties  are 
the  2,384  of  the  United  SUtes'  3,096  coun- 
ties (or  equivalents),  that  each  have  an  ag- 
gregate urban  population  of  50,000  individ- 
uals or  less);  or 

"(2)  a  political  subdivision  of  a  metropoli- 
tan county  (or  its  equivalent)  that  has  an 
aggregate  urban  population  of  20,000  Indi- 
viduals or  less,  that  has  been  recommended 
for  such  designation  by  the  District  Direc- 
tor of  the  SmaU  Business  Administration 
for  the  district  in  which  such  county  is  lo- 
cated, and  whose  recommendation  for  such 
designation  has  been  approved  by  the  Ad- 
ministrator of  the  SmaU  Business  Adminis- 
tration, except  that  such  District  Director 
shaU  make  such  a  recommendation  only  if— 

"(A)  through  official  action,  the  highest 
governing  authority  of  such  metropoUtan 
county  has  specifically  requested  that  an 
Identifiable  poUtlcal  subdivision  of  such 
county  be  a  designated  rural  area  for  the 
purposes  of  this  Act;  and 

'(B)  through  official  action,  the  request 
referred  to  in  subparagraph  (A)  has  been 
evaluated  and  concurred  in  by  the  depart- 
ment or  agency  of  the  State  that  is  primari- 
ly responsible  for  rural  economic  develop- 
ment programs  within  the  State,  and  which 


Aumist  2.  1989 


CONGRESSIONAL  RECORD— SENATE 


18073 


18072 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


shall  make  such  designation  request  to  the 
appropriate  District  Director  of  the  Small 
Business  Administration.". 

SBC  tit.  CAPITAL  REQUIREMENTS  FOR  SMALX 
BUSINESS  INVESTMENT  COMPANIES 
OPERATING  IN  DESIGNATED  RURAL 
AREAS. 

Section  302(a)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  682)  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)",  and 

(2)  by  inserting  after  "$500.(KN>"  the  fol- 
lowing: ";  and  Provided  further.  That  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  any  company  licensed  on  or  after 
(Dctober  of  1989  pursuant  to  subsections  (c) 
and  (d)  of  section  301  shall  not  be  less  than 
$1,000,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  In  the  case  of  any  company  licensed 
pursuant  to  subsections  (c)  or  (d)  of  section 
301,  to  assist  small  business  concerns  located 
in  designated  rural  areas  (as  defined  in  sec- 
tion 501).  such  private  capital  may  Include 
contributions  by— 

"(A)  State  and  local  governments  If  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds;  and 

"(B)  not-for-profit  Institutions,  if  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds,  if — 

"(i)  in  the  case  of  a  corporation— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  corporation's  combined  paid- 
in  capital  and  paid-in  surplus; 

"(II)  the  aggregate  amount  of  voting  stock 
held  by  such  contributors  does  not  exceed 
49  percent  of  the  total  issued  and  outstand- 
ing voting  stock  of  such  conwration;  and 

"(m)  not  less  than  60  percent  of  the 
members  of  the  board  of  directors  of  such 
corporation  are  from  the  private  sector,  and 

"(11)  in  the  case  of  a  partnership— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  partnership  capital:  and 

"(II)  the  partnership  Interest  of  such  con- 
tributors is  that  of  a  limited  partner.". 

SBC  (IS.  STATE  DEVELOPMENT  COMPANlEa 

(a)  Ik  Oehxral.— Title  V  of  the  Small 
Business  Investment  Act  of  1958  (15  n.S.C. 
695  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 


W7.    RURAL    AREA    DEVELOPMENT   COMPA- 
NIES. 

"(a)  Im  Oeheral.— Notwithstanding  any 
other  provision  of  law,  a  qualified  certified 
development  company  may  issue  a  deben- 
ture that  shall  be  guaranteed  by  the  Feder- 
al Oovemment  pursuant  to  section  503(a)  of 
this  title  in  an  amount  that  shall  not  exceed 
the  lesser  of — 

"(1)  $1,000,000;  or 

"(2)  an  amount  equal  to  the  amount  of 
any  matching  funds  provided  by  private 
•ector  entities. 

"(b)  DEFunnoH.- As  used  in  subsection 
<a),  the  term  qualified  certified  develop- 
ment company'  means  a  certified  develop- 
ment company  that— 

"(1)  is  located  and  operated  in  a  designat- 
ed rural  area  (as  defined  under  section  501); 

"(2)  has  been  In  operation  for  at  least  3 
years; 

"(3)  Is  in  good  standing  with,  and  has 
management  abilities  approved  by.  the  Ad- 
ministration; and 

"(4)  has  a  minimum  portfolio  of  5  loans 
approved  and  disbursed  under  section  504. 
of  which  at  least  80  percent  are  current. 

"(c)  RxvoLvnc  Pdwd.— Funds  obtained 
under  this  section  shall  be  used  to  establish 
a  revolving  fund  to  make  loans  to  small 


businesses  operating  In  rural  areas  In  an 
amount  not  to  exceed  $100,000. 

"(d)  C^RrroiiA  Established  bt  AsMimsntA- 
TiON.— A  development  company  Issuing  a  de- 
benture guaranteed  under  this  section  shall 
comply  with  any  criteria  established  by  the 
Administration  and  not  less  than  50  percent 
of  the  funds  of  the  company  shall  be  from 
private  Investors. 

"(e)  Jobs  Objectives.- For  purposes  of 
this  section,  or  other  sections  of  title  V  to 
which  the  requirements  of  section 
108.503(bKl)  of  tiUe  13.  Code  of  Federal 
Regulations,  apply,  the  requirements  of  sec- 
tion 108.503(b)(1)  of  title  13,  Code  of  Feder- 
al Regulations,  shall  be  modified  by  sulisti- 
tuting  $30,000'  for  $15,000'. 

"(f)  DKBKMTnKEs  Gdaramtekd.— The  aggre- 
gate amount  of  debentures  guaranteed 
under  this  section  shall  not  exceed 
$25,000,000  annually.  Amounts  necessary  to 
guarantee  such  debentures  shall  be  derived 
from  amounts  appropriated  under  section 
504.". 

(b)  CoirroRMiNG  AMKMDMXtrr.— The  table 
of  sections  for  title  V  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  in- 
serting after  the  item  relating  to  section  506 
the  foUowing  new  item: 
"Sec.  507.  Rural  Area  Development  Compa- 
nies.". 

Subtitle  B— Regulatory  Simplification; 
Miscellaneous  Amendments 

SEC  ni.  DEFINITION  OF  SMALL  BUSINESS  IN  DES- 
IGNATED RURAL  AREAS  FOR  PUR- 
POSES OF  ANALYSIS  OF  REGULATORY 
FUNCnONa 

Section  601  of  tiUe  5,  United  SUtes  Code, 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  the  term  qualified  designated  rural 
area  business'  means  any  small  business,  as 
defined  by  the  regulations  issued  by  the 
Small  Business  Administration,  that  is  en- 
gaged in  the  active  conduct  of  a  trade  or 
business  within  a  designated  rural  area 
(within  the  meaning  of  section  501  of  the 
Small  Business  Investment  Act  of  1958).". 

SEC  922.  INTERAGENCY  REVIEW  AND  RECOMMEN- 
DATIONS. 

(a)  Ihterageiicy  Review.— The  Adminis- 
trator of  the  Small  Business  Administration 
shall  conduct  a  review  of  all  Federal  eco- 
nomic development  programs,  and  all  Feder- 
al laws  the  purposes  of  which  are  to  pro- 
mote rural  area  economic  and  community 
development,  rural  area  business  promotion, 
or  enhancement  of  employment  opportuni- 
ties in  rural  communities. 

(b)  COHSULTATIOH     WiTH     FEDERAL     OPTI- 

ciALS.— The  Administrator  in  conducting  the 
review  under  subsection  (a)  shall  consult 
with- 

(1)  the  Secretary  of  Housing  and  Urban 
Development, 

(2)  the  Secretary  of  Health  and  Human 
Services. 

(3)  the  Secretary  of  Energy, 

(4)  the  Secretary  of  Defense, 
(6)  the  Secretary  of  Commerce, 

(6)  the  Secretary  of  Agriculture, 

(7)  the  Secretary  of  Labor,  and 

(8)  any  other  Federal  officials,  including 
the  Oeneral  Accounting  Office,  that  the  Ad- 
ministrator may  consider  appropriate. 

(c)  Report.— The  Administrator  shall,  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  submit  a  report  to  the  ap- 


propriate committees  of  the  House  of  Rep- 
resentatives and  the  Senate  containing  the 
findings  of  the  review.  Including— 

(Da  description  of  existing  Federal  grant 
and  loan  programs,  which  Involve  communi- 
ty development,  business  promotion,  and  re- 
search and  development,  for  which  small 
businesses  located  In  rural  areas  are  cur- 
rently eligible; 

(2)  recommendations  regarding  changes  to 
existing  law  which  may  be  needed  to  make 
small  businesses  which  are  located  In  rural 
areas  eligible  for  current  Federal  grant  and 
loan  programs:  and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  small  businesses  in  rural  areas. 

TITLE  X— EFFECTIVE  DATE  AND 
IMPLEMENTATION 

SEC    IMI.    EFFECTIVE    DATE    AND    IMPLEMENTA- 

■noN. 

(a)  III  Oekeral.— Unless  otherwise  provid- 
ed in  this  Act.  this  Act  shall  become  effec- 
tive on  October  1,  1989. 

(b)  RBGin.Anoifs.— 

(1)  RxTRAL  Partnerships  Investment 
Board.— Final  regulations  implementing 
subtitle  A  of  title  I  shall  be  Issued  by  the 
Rural  Partnership  Investment  Board  not 
later  than  March  30,  1990. 

(2)  Water  and  waste  pacility  nRANc- 
niG.— Final  regulations.  Issued  after  notice 
and  comment.  Implementing  the  water  and 
sewer  program  established  under  the 
amendment  made  by  section  122  shall  be 
promulgated  not  later  than  160  days  after 
the  date  of  enactment  of  this  Act. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  thank 
all  Senators  for  their  cooperation.  As 
always,  the  cooperation  and  insights 
of  the  distinguished  Senator  from  In- 
diana [Mr.  Lugak],  made  this  legisla- 
tion possible. 

It  is  a  testament  to  the  strong  lead- 
ership of  Majority  Leader  Mitchell, 
that  the  Senate  tonight  is  passing  the 
strongest  niral  development  legisla- 
tion in  10  years. 

Senator  Daschle  worked  tirelessly  in 
the  floor  tonight  and  in  the  leadership 
councils  of  the  Senate  to  make  this 
legislation  possible. 

Senator  Sasskr,  the  innovative 
chairman  of  the  Budget  Committee 
made  rural  development  a  priority  and 
found  the  funds  to  make  this  initiative 
possible. 

As  always,  it  was  a  pleasure  to  work 
with  my  colleague  of  so  msuiy  years  in 
the  Senate  Agriculture  Committee  in 
moving  this  vital  bill. 
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DISASTER  ASSISTANCE  ACT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
1429.  the  Disaster  Assistance  Act. 

The  PRESIDING  OPPICEai.  The 
clerk  will  report. 

The  legislative  clerk  read  as  foUovK 


A  bill  (S.  1429)  to  provide  disaster  assist- 
ance to  producers  who  sxiffered  certain 
losses  in  the  quantity  of  the  1989  freeze, 
storm,  or  related  condition  occurring  in  1989 
or  drought  or  related  condition  occurring  in 
1988  or  1989,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEIAHY.  Mr.  President,  farming 
is  part  of  the  basic  fabric  of  American 
life. 

When  our  farmers  suffer  catastroph- 
ic loss— whether  it's  due  to  drought, 
flood,  or  other  disastrous  weather— we 
must  keep  our  pact  with  those  who 
work  the  land.  We  must  help  our 
neighbors  in  their  hour  of  need. 

The  bill  that  we  have  before  us 
today  keeps  that  pact.  It  provides  dis- 
aster payments  to  all  producers  of  ag- 
ricultural commodities  who  have  suf- 
fered significant,  demonstrated  loss 
due  to  the  terrible  weather  that  has 
plagued  parts  of  our  country  this  year. 

This  bill  heli>s  all  farmers.  It  is  not 
only  the  right  thing  to  do,  it  is  the  fair 
thing  to  do.  Drought  and  flooding  do 
not  discriminate  against  farmers  by 
the  crops  they  grow— these  disasters 
hurt  everyone. 

When  the  Agricultiu-e  Committee 
first  considered  disaster  relief,  some 
argued  that  we  should  only  help  those 
who  farm  program  crops  and  who  par- 
ticipate in  Federal  commodities  pro- 
grams. 

The  Agriculture  Committee  rejected 
that  view.  And  the  bill  before  you 
today— which  has  the  support  of 
Democrats  and  Republicans  on  the 
committee,  including  Senators  Lugar 
and  Dole— rejects  that  view. 

We  know  that  penalizing  some  farm- 
ers—just to  help  others— is  not  fair. 

If  two  farmers,  living  side  by  side, 
are  both  hurt  by  the  drought— is  it 
fair  to  only  help  the  fanner  who  grows 
wheat  and  not  help  the  farmer  who 
grows  hay? 

Helping  one  farmer  and  not  another 
is  like  saying  we  will  help  our  neigh- 
bors only  if  they  live  in  blue  houses. 
It's  like  saying  that  those  living  in  red, 
green,  or  white  houses  are  out  of  luck. 

That's  not  fair.  That  Just  doesn't 
make  sense. 

When  the  Agriculture  Committee 
began  considering  disaster  assistance,  I 
set  our  four  goals,  all  of  which  are  ac- 
complished by  this  legislation. 

First,  this  package  provides  equita- 
ble relief  to  farmers  who  need  help. 

Second,  the  bill  does  not  unfairly  pit 
the  interests  of  farmers  in  one  State 
against  those  of  other  States;  it  does 
not  pit  those  who  farm  one  type  of 
crop  against  those  who  grow  other 
types  of  crops. 

The  surest  way  for  rural  Ameri(»  to 
lose  is  for  us  to  pit  one  part  of  rural 
America  against  another.  Rural  Amer- 


ica can  only  win  when  we  work  togeth- 
er. 

Third,  the  legislation  is  fiscally 
sound.  It  provides  fair  relief  to  all  who 
need  it  for  $448  million  less— 33  per- 
cent less— than  the  estimated  cost  of 
the  House  bill. 

Fourth,  the  package  is  a  quick  re- 
sponse to  the  disaster  conditions  our 
farmers  face.  The  Agriculture  Com- 
mittee moved  fast— as  fast  as  we  did 
last  year.  In  fact,  if  final  action  on  the 
bill  is  completed  before  the  August 
recess,  winter  wheat  farmers  will  get 
some  assistance  in  time  for  September 
planting. 

I  wish  to  offer  a  special  thanks  to 
Senator  Lugar.  With  his  steady,  solid 
efforts,  the  Agrlcultvire  Committee 
generally  reports  out  legislation  on  a 
bipartisan  basis.  This  is  a  tradition  I 
wish  to  continue.  Senators  Ldc^ab, 
Dole,  and  the  rest  of  the  minority 
have  worked  hard  with  us  in  develop- 
ing a  compromise  package  that  pro- 
vides fair  relief  to  farmers  who  need  it. 

I  have  talked  to  many  of  my  col- 
leagues here.  I  know  there  is  a  majori- 
ty of  Senators  who  are  ready  to  pass 
this  legislation. 

They  are  ready  because  our  farmers 
face  tough  problems  this  year. 

They  are  ready  because  they  believe 
our  farmers  have  a  right  to  know  if  we 
in  the  Senate  will  stand  up  for  them 
and  do  what  is  fair. 

They  are  ready  because  they  know 
that  time  is  of  the  essence. 

Time  is  running  short.  We  must  act 
on  this  package  today. 

Mr.  LUGAR.  Mr.  I>resident,  I  rise  in 
support  of  the  bipartisan  compromise 
on  disaster  legislation.  Much  work  has 
gone  into  the  development  of  this 
package,  and  I  am  pleased  that  we 
have  successfully  developed  a  fair 
compromise  that  will  be  broadly  sup- 
ported by  both  sides  of  the  aisle. 

I  want  to  commend  the  chairman  of 
the  Agriculture  Committee  for  his 
hard  work  in  forging  the  compromise 
now  before  us.  I  also  want  to  express 
my  appreciation  to  the  distinguished 
Republican  leader  for  this  dose  in- 
volvement in  this  legislation. 

Our  differences  have  been  substan- 
tial, but  I  believe  we  have  a  strong  bill 
to  conference  with  the  House  of  Rep- 
resentatives. This  is  not,  of  course, 
precisely  the  bill  I  would  have  written, 
and  every  Senator  could  say  the  same. 
But  given  the  constraints  under  which 
we  have  operated,  it  strikes  a  fair  bal- 
ance sunong  all  the  various  crop  inter- 
ests. 

Briefly,  this  compromise  will  pay 
program  crop  participants  at  the  same 
rates  as  the  committee  reported  ver- 
sion, with  the  exception  of  program 
crop  participants  who  purchased  Fed- 
eral crop  insurance.  These  producers 
would  be  provided  a  lower  loss  thresh- 
old—35  percent  of  normal  production 
instead  of  40  percent.  This  favorable 
treatment  is  intended  to  encourage 


prudent  risk  management  through  the 
Federal  Crop  Insurance  Program. 

In  addition,  the  compromise  deletes 
the  higher  payment  rate  on  cata- 
strophic losses  greater  than  7B  per- 
cent. In  this  regard,  aU  levels  of  crop 
losses  are  paid  at  an  equal  rate  of  65 
percent  of  the  target  price  for  pro- 
gram crops  and  65  percent  of  the 
market  price  for  other  crops. 

Finally,  producers  of  nonprogram 
crops  and  program  crop  nonparticl- 
pants  would  be  subject  to  a  50  percent 
crop  loss  threshold,  instead  of  45  per- 
cent as  in  S.  1429.  Soybean  and  sun- 
flower producers  would  continue  to  be 
subject  to  a  45  percent  crop  loss 
threshold 

The  net  cost  of  the  compromise 
package  is  $900  million,  or  $885  million 
if  we  factor  the  $15  million  in  fiscal 
year  1991  savings  attributable  to  an 
existing  provision  of  the  bill  which 
gives  farmers  greater  flexibility  tat 
planting  canola. 

Mr.  President,  this  year's  weather 
problems  are  not  as  severe  as  last 
year's  devastating  drought.  A  few 
crops  such  as  wheat  are  suffering  in 
certain  regions  of  the  coimtry  where 
the  adverse  affects  of  last  year's 
drought  lingers.  Nevertheless,  we 
expect  a  bumper  harvest  of  com,  soy- 
beans, and  other  crops  this  year.  As  a 
consequence,  we  did  not  have  huge 
savings  from  the  deficiency  pajrment 
program  to  pay  for  overly  generous 
drought  and  disaster  assistance  legisla- 
tion. 

Indeed,  if  we  used  the  official  budget 
re-estimates  prepared  by  the  adminis- 
tration, this  bill  simply  could  not  be 
written— the  change  in  farm  spending 
between  January  and  July  would  not 
be  great  enough.  Instead,  the  adminis- 
tration has  consented  to  make  a  spe- 
cial "current  conditions"  estimate  of 
agricultural  spending,  which  provides 
$870  million  for  disaster  relief. 

Given  the  somewhat  unpredictable 
nature  of  these  estimates,  the  adminis- 
tration gave  us  a  $30  million  margin  of 
error,  meaning  that  a  bill  cost  $900 
million  or  less  would  be  acceptable. 

The  Bush  administration  and  par- 
ticularly. Secretary  Yeutter  have  been 
accommodating  and  cooperative  in 
working  with  us  to  achieve  disaster 
relief.  The  administration's  offer  for 
disaster  assistance  is  indeed  gmerous 
in  a  year  where  bumper  crops  will  pre- 
vail in  most  areas. 

This  bill  is  superior  to  the  bill  passed 
by  the  other  b(xly,  which  holds  out 
the  prospect  of  last  year's  generous 
pasrment  rates  only  to  prorate  pay- 
ments downward  by  perhaps  56  per- 
cent. Fanners  are  left  with  an  enor- 
mous uncertainty  over  the  level  of  dis- 
aster relief  they  should  antldiiate. 

Our  compromise  demonstrates  imi- 
dence  with  regard  to  the  budget  and 
compassion  for  farmers  with  losses. 
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Mr.  President.  I  urge  the  passage  of 
this  compromise. 

AMKNDMENT  NO.  663 

(Purpose:  To  modify  the  disaster  payment 
provisions) 

Mr.  LEAHY.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  behalf  of 
myself,  Mr.  Lcgar.  and  I  ask.  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
for  himself  and  Mr.  Ldgar.  proposes  an 
amendment  numbered  663. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  19,  after  "60  percent". 
Insert  the  following:  "(or,  in  the  case  of  pro- 
ducers who  obtained  crop  insurance  for  the 
1989  crop  of  the  commodity  under  the  Fed- 
eral Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.),  65  percent)" 

On  page  4,  strike  lines  5  through  12  and 
insert  "to  such  producers  at  a  rate  equal  to 
65  percent  of  the  established  price  for  the 
crop  for  any  deficiency  tn  production  great- 
er than  40  percent  (or,  tn  the  case  of  pro- 
ducers who  obtained  crop  insurance  for  the 
1989  crop  of  the  commodity  under  the  Fed- 
eral Crop  Insurance  Act.  35  percent)  for  the 
crop.". 

On  page  7,  lines  1  and  2,  strike  "does  not 
exceed  40  percent  of  the  qualifying 
amount."  and  insert  "does  not  exceed— 

"(A)  in  the  case  of  producers  who  ob- 
tained crop  insurance  for  the  1989  crop  of 
the  commodity  under  the  Federal  Crop  In- 
surance Act,  35  percent  of  the  qualifying 
amount:  and 

■(B)  in  the  case  of  other  producers,  40 
percent  of  the  qualifying  amount.". 

On  page  7,  line  25,  strike  "55  percent"  and 
insert  "50  percent". 

On  page  8.  strike  lines  7  through  19  and 
insert  the  following: 

(2)  Paymeht  ratb.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65 
percent  of  the  basic  county  loan  rate  (or  a 
comparable  price  if  there  Is  no  current  basic 
county  loan  rate)  for  the  crop,  as  deter- 
mined by  the  Secretary,  for  any  deficiency 
in  production  greater  than  SO  percent  for 
the  crop. 

On  page  10,  line  13,  after  "60  percent", 
insert  the  following:  "(or,  in  the  case  of  pro- 
ducers who  obtained  crop  insurance  for  the 
1989  crop  of  the  commodity  under  the  Fed- 
eral Crop  Insivance  Act  (7  U.8.C.  1501  et 
seq.),  65  percent)". 

Begiiming  on  page  10,  strike  line  20  and 
all  that  follows  through  page  11,  line  12, 
and  insert  the  following: 

(2)  Patmknt  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (3),  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than— 

(A)  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  1989  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act^ 

(i)  35  percent  for  the  crop;  or 

(U)  with  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco,  36  percent  of  the 


farm's  effective  marketing  quota  for  1989; 
and 

(B)  in  the  case  of  producers  who  did  not 
obtain  crop  insurance  for  the  1989  crop  of 
the  commodity  under  the  Federal  Crop  In- 
surance Act— 

(i)  40  percent  of  the  crop;  or 

(11)  with  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco,  40  percent  of  the 
farm's  effective  marketing  quota  for  1989. 

On  page  15.  line  6.  strike  "soybeans'  and 
insert  "soybeans  and  sunflowers". 

On  page  15,  line  18,  strike  '55  percent" 
and  insert  "50  percent". 

On  page  16,  line  3,  strike  "55  percent"  and 
Insert  "50  percent". 

On  page  16.  strike  lines  8  through  18  and 
insert  the  following: 

(B)  PATifKNT  RATE.— The  payment  shall  be 
made  to  such  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (2),  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than  45  percent  for  soybeans  and 
sunflowers  (50  percent  for  other  nonpro- 
gram  crops)  for  the  crop. 

On  page  19,  line  6,  strike  "or  soybeans" 
and  insert  "soybeans,  or  sunflowers". 

On  page  36,  between  lines  8  and  9,  Insert 
the  following  new  section: 

SEC.  303.  FMHA  LOANS  MADE  TO  INDIAN  TRIBES. 

The  Act  entitled  "An  Act  to  provide  for 
loans  to  Indian  tribes  and  tribal  corpora- 
tions, and  for  other  purposes"  (25  U.S.C.  488 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•"SEC.  «.  REDUCTION  OF  UNPAID  PRINCIPAL. 

"(a)  In  General.— The  Secretary  of  Agri- 
culture may,  on  the  application  of  the  bor- 
rower of  a  loan  or  loans  made  under  this 
Act,  reduce  the  unpaid  prlncit>al  balance  of 
such  loan  or  loans  to  the  current  fair 
market  value  of  the  land  purchased  with 
the  proceeds  of  the  loan  or  loans  if — 

"'(1)  the  fair  market  value  of  the  land  has 
declined  by  at  least  25  percent  since  such 
land  was  purchased  by  the  borrower; 

""(2)  the  land  has  been  held  by  the  borrow- 
er for  a  period  of  at  least  5  years;  and 

"(3)  the  Secretary  of  the  Interior  finds 
that  the  borrower  has  insufficient  income  to 
both  repay  the  loan  or  loans  and  provide 
normal  governmental  services. 

""(b)  Fair  Market  Value.— 

""(1)  Appraisal.— Current  fair  market 
value  under  subsection  (a)  shall  be  deter- 
mined through  an  appraisal  by  an  independ- 
ent qualified  fee  appraiser,  selected  by 
mutual  agreement  between  the  borrower 
and  the  Secretary  of  Agriculture. 

"(2)  Costs.— The  cost  of  appraisals  under- 
taken under  paragraph  (1)  shall  be  paid  by 
the  Borrower. 

"'(c)  Appeals.- Decisions  of  the  Secretary 
of  Agriculture  under  this  section  shall  be 
appealable  in  accordance  with  the  provi- 
sions of  section  333B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983b). 

'"(d)  Future  Applications.— A  borrower 
that  had  a  loan  or  loans  reduced  under  this 
section  shall  not  submit  an  application  for 
another  reduction  on  such  loan  or  loans  for 
a  period  of  5  years  after  the  initial  reduc- 
tion.". 

At  the  appropriate  place  in  title  I,  insert 
the  following  new  section: 

SEC  .  CAIXULA'nON  OF  COMMODITIES  PRO- 
DUCED ON  DRY  AND  IRRIGATED 
LANDS. 

For  purposes  of  determining  eligibility  for 
and  the  amount  of  disaster  assistance  made 
available  under  this  title,  the  Secretary  of 
Agriculture  may  separately  calculate— 


(1)  the  quantity  of  a  commodity  that  is 
produced  on  a  farm  on  dry  land;  and 

(2)  the  quantity  of  the  commodity  that  is 
produced  on  the  farm  on  irrigated  land. 

At  the  end  of  subtitle  A  of  title  I,  add  the 
following  new  section: 

SEC.  no.  SUBSTITUTION  OF  CROP  INSURANCE  PRa 
GRAM  YIELDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  the  Secretary  of 
Agriculture  may  permit  each  eligible  pro- 
ducer (as  defined  in  subsection  (d))  of  a  1989 
crop  of  a  commodity  who  has  obtained  mul- 
tiperil  crop  insurance  for  such  crop  (or.  as 
provided  in  subsection  (c),  who  obtained 
multiperU  crop  insurance  for  the  producer's 
1988  crop  of  such  commodity)  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501 
et  seq.)  to  substitute,  at  the  discretion  of 
the  producer,  the  crop  Insurance  yield  for 
such  crop,  as  established  under  such  Act. 
for  the  farm  yield  otherwise  assigned  to  the 
producer  under  this  subtitle,  for  the  pur- 
poses of  determining  such  producer's  eligi- 
bility for  a  disaster  payment  on  the  1989 
crop  under  this  subtitle  and  the  amount  of 
such  payment. 

(b)  Asjustkent  op  Advanced  Depicienct 
Payments.— 

(1)  In  general.- Notwithstanding  any 
other  provision  of  this  Act,  if  an  eligible 
producer  of  wheat,  feed  grains,  cotton,  or 
rice  elects  to  substitute  yields  for  such  pro- 
ducer's 1989  crop  under  subsection  (a),  the 
producer's  eligibility  for  a  waiver  or  repay- 
ment of  an  advance  deficiency  payment  on 
such  crop  under  this  subtitle  shall  be  ad- 
justed as  provided  in  paragraph  (2). 

(2)  Amount.— The  amount  of  production 
of  such  crop  on  which  the  producer  other- 
wise would  be  eligible  for  waiver  of  repay- 
ment of  advance  deficiency  payments  under 
this  subtitle  shall  be  reduced  by  an  amount 
of  production  equal  to  the  difference  be- 
tween— 

(A)  the  amount  of  production  eligible  for 
disaster  payments  under  this  subtitle  using 
a  substituted  yield  under  this  section;  and 

(B)  the  amount  of  production  that  would 
have  been  eligible  for  disaster  payments 
using  the  farm  program  payment  yield  oth- 
erwise assigned  to  the  producer  under  this 
subtitle. 

(c)  MuLTiPERiL  Crop  Insurance  Not 
Available.— A  producer  may  use  the  crop  in- 
surance yield  for  the  producer's  1988  crop  of 
a  commodity  for  purposes  of  substituting 
yields  under  subsection  (a)  if  the  producer 
demonstrates  to  the  Secretary  that, 
through  no  fault  of  the  producer,  multiperU 
crop  insurance  under  the  Federal  Crop  In- 
surance Act  was  not  made  available  to  the 
.oroducer  for  the  producer's  1988  crop  of  the 
commodity. 

(d)  Depinition  op  Eligible  Producer.— 
For  purposes  of  this  section,  the  term  "eligi- 
ble producer"  means  a  producer  of  the  1989 
crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  stable  cotton,  rice,  or  soybeans. 

At  the  end  of  title  VI,  add  the  foUowing 
new  section: 

SEC  604.  CROP  INSURANCE  YIELD  COVERAGE. 

The  Federal  Crop  Insurance  Act  is  amend- 
ed by  inserting  after  section  508  (7  U.S.C. 
1508)  the  following  new  section: 

-SEC  508A.  CROP  INSURANCE  YIELD  COVERAGE. 

"(a)  In  General.— 

"(1)  Yield  coverage.— Effective  beginning 
with  crops  harvested  in  1990,  the  Corpora- 
tion may  implement  multiperU  crop  insur- 
ance underwriting  niles  that  ensure  that 
yield  coverage,  as  specified  in  subsection  (b). 
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is  provided  to  producers  participating  in  the 
Federal  crop  Insurance  program. 

"(2)  Application.— Such  underwriting 
rules  and  yield  coverage,  as  st>ecified  in  sub- 
section (b),  shaU  apply  to  wheat,  feed 
grains,  cotton,  rice,  peanuts,  tobacco,  and 
soybeans. 

""(b)  Yield  Coverage.— 

"'(1)  General  commodities.— 

"(A)  Plans.— A  crop  insurance  contract  of- 
fered to  a  producer  of  a  crop  of  wheat,  feed 
grains,  cotton,  rice,  peanuts,  or  tobacco  shall 
make  available  to  such  producer— 

'•(i)  yield  coverage  based  on  the  producer's 
farm  program  yield  for  the  crop  established 
under  the  program  for  the  commodity  in- 
volved; or 

"(U)  a  plan  that  uses  the  producer's  actual 
production  history  for  the  5  previous  crops, 
subject  to  paragraph  (3),  to  determine  the 
yield  coverage. 

""(B)    COMMODrrT-BY-COMMODITY    BASIS.— A 

producer  may  choose  between  the  two  alter- 
natives de8cril>ed  in  subparagraph  (A)  on  a 
commodity-by-commodity  basis. 

""(2)  Soybeans.— A  crop  insurance  contract 
offered  to  a  producer  of  a  crop  of  soybeans 
shall  be  based  on  a  yield  coverage  plan  that 
uses  the  producer's  actual  production  histo- 
ry for  the  5  previous  crops,  subject  to  para- 
graph (3),  to  determine  the  yield  coverage. 

"(3)  Actual  production  history.— 

"(A)  Inadequate  documentation.— Under 
a  plan  that  uses  actual  production  history, 
as  provided  for  in  paragraph  (I)  or  (2),  if 
the  producer  does  not  submit  adequate  doc- 
umentation of  such  history  for  a  crop— 

"•(1)  in  the  case  of  any  commodity  other 
than  soybeans,  the  producer  shall  be  as- 
signed the  producer's  farm  program  yield 
for  that  crop  of  the  commodity;  and 

"(ii)  in  the  case  of  soybeans,  the  producer 
shaU  be  assigned  a  yield  equal  to  100  per- 
cent of  the  area  average  yield  for  that  crop 
of  soybeans,  as  established  by  the  Corpora- 
tion. 

"(B)  Notice  or  area  average  yields.— Area 
average  yields  applicable  to  any  county 
shaU  be  posted  and  avaUable  for  inspection 
at  the  county  office  of  the  Agricultural  Sta- 
bilization and  Conservation  Service. 

'"(C)  Minimum  coverage.— In  no  case  may 
a  producer's  coverage  under  such  plan  that 
uses  actual  production  history  be  less  than 
the  coverage  established  using  farm  pro- 
gram yields,  or  (for  soybeans)  100  percent  of 
the  most  recent  area  average  yield. 

"(c)  Use  op  Yield  Coverage  Provisions.— 

"(1)  Notice.— The  Corporation  shaU 
ensure  that,  whenever  the  yield  coverage 
provisions  of  this  section  go  into  effect,  pro- 
ducers are  given  adequate  notice  of  such 
provisions  in  advance  of  the  crop  insurance 
sign-up  period  applicable  to  the  crops  to 
which  such  provisions  first  wUl  apply. 

"(2)  SiGN-up  PERIOD.- To  the  extent  that 
the  provisions  are  made  applicable  to  the 
1990  crops,  the  Corporation  shall  ensure 
that  the  sign-up  period  for  any  1990  crop 
does  not  end  earUer  than  60  days  following 
the  publication  of  notice  of  such  provisions 
In  the  Federal  Register.". 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Vermont. 

The  amendment  (No.  663)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  664 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress that  the  Secretary  of  Agriculture 
and  the  United  States  Trade  RepresenU- 
tive  should  investigate  recent  actions  by 
the  Government  of  Mexico  which  prohibit 
free  trade  of  livestock  between  the  United 
States  and  the  Republic  of  Mexico  and 
work  to  eliminate  these  trade  barriers) 
Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  a  sense-of-the-Senate  amend- 
ment to  S.  1429  on  behalf  of  Mr.  Do- 
MEinci,  and  I  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  CMr.  Leahy], 

for  Mr.  DoMENici,  proposes  an  amendment 

numbered  664. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.    . 

Findings.— The  Congress  finds  that— 

( 1 )  The  federal  govememnt  of  the  Repub- 
lic of  Mexico  recently  issued  new  regula- 
tions regarding  the  Importation  of  livestock 

(2)  These  regulations  ban  the  importation 
of  certain  classes  of  livestock  as  weU  as  re- 
quired excessive  health  restrictions  and  cer- 
tification for  imported  animals 

(3)  These  regulations  erect  barriers  to  Uve- 
stock  trade  between  the  two  countries 

(4)  These  regulations  are  not  consistent 
with  the  General  Agreement  on  Tariffs  and 
Trade  which  advocates  free  trade  between 
aU  nations  and  the  elimination  of  tariff  and 
non-tariff  trade  barriers 

(5)  The  Republic  of  Mexico  is  a  member 
of  the  General  Agreement  on  Tariffs  and 
Trade 

Now,  therefore,  it  is  the  Sense  of  the  Con- 
gress that  conditions  have  recently  devel- 
oped in  the  livestock  trade  between  the 
United  States  and  the  Republic  of  Mexico 
such  that  the  Secretary  of  Agriculture  and 
the  United  States  Trade  Representative 
should  review  this  grave  situation  in  an  ex- 
peditious manner  and  work  with  the  appro- 
priate officials  in  the  Republic  of  Mexico  to 
achieve  free  Uvestock  trade  between  the  two 
nations. 

Further,  a  written  request  will  be  made  of 
the  Secretary  of  Agriculture  and  the  United 
States  Trade  Representative  to  resolve  this 
situation. 

Mr.  DOMENICI.  Mr.  President,  I 
wish  to  present  my  support  for  this 
Senate  resolution  concerning  the 
elimination  of  barriers  to  livestock 
trade  between  the  United  States  and 
the  Republic  of  Mexico. 

Just  recently,  the  Federal  Govern- 
ment of  Mexico  revised  its  import  reg- 
ulations for  livestock.  These  new  regu- 
lations ban  the  importation  of  certain 
classes  of  livestock.  Further,  they 
impose  excessive  health  restrictions 
and  certification  for  imported  animals. 

In  my  State  of  New  Mexico,  the 
impact  of  these  new  import  regula- 


tions is  already  being  felt.  Sheep  pro- 
ducers in  our  State  have  successfully 
developed  a  market  within  Mexico  to 
supply  slaughter  ewes.  These  new  reg- 
ulations ban  the  movement  of  slaugh- 
ter ewes  into  Mexico.  In  addition,  old 
bucks  are  not  allowed  into  the  country 
unless  they  have  been  castrated— a 
production  practice  not  common  In 
our  State. 

F\irther,  nontariff  trade  barriers 
have  t>een  imposed,  such  as  required 
tests  for  blue-tongue,  tuberculosis, 
brucellosis,  and  other  diseases.  Flocks 
in  New  Mexico  are  free  of  these  dis- 
eases, but  the  imposition  of  additional 
certification  impedes  trade.  Other  ex- 
cessive restrictions  have  been  included 
which  involve  scars,  bumps,  fresh 
wounds,  and  ectoparasites. 

The  consumer  in  Mexico  generally 
desires  a  product  which  is  imported  on 
the  hoof.  Consumer  demand  in  Mexico 
is  met  by  supplying  slaughter  ewes. 
Most  shipments  from  New  Mexico  are 
moved  during  the  months  of  Septem- 
ber through  November.  These  trade 
barriers  will  negatively  influence 
prices  received  by  our  producers  and 
damage  business  relations  between  the 
two  countries  which  have  taken  years 
to  establish. 

The  Republic  of  Mexico  is  a  member 
of  the  General  Agreement  on  Tariffs 
and  Trade  which  advocates  the  elimi- 
nation of  tariff  and  non-tariff-trade 
barriers.  These  regulations  are  in  con- 
flict with  these  principles.  Relatively 
strong  United  States  feeder  cattle 
prices,  lower  duties  on  steer  exports 
from  Mexico  and  drought  conditions 
in  the  northern  states  of  Mexico  will 
result  in  large  numbers  of  steers  enter- 
ing the  United  States  tn  the  coming 
months.  I  believe  ranchers  in  the 
United  States  should  have  the  oppor- 
tunity to  export  freely  to  Mexico,  as 
imports  from  Mexico  enter  the  United 
States. 

Mr.  President,  with  this  resolution 
the  Congress  will  ask  the  Secretary  of 
Agriculture  and  the  U.S.  Trade  Repre- 
sentative to  Investigate  this  situation 
of  grave  concern. 

Finally,  we  ask  that  the  Secretary 
and  Trade  Representative  work,  in  an 
expedltous  manner,  with  the  i^jproprl- 
ate  officials  in  Mexico  to  resolve  this 
issue. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Mexico. 

The  amendment  (No.  664)  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President,  It  is 
with  great  pleasure  that  I  rise  today  in 
support  of  the  disaster  relief  package 
before  us.  It  is  particularly  pleasing  to 
know  that  this  legislation  has  such 
widespread  support  within  this  Cham- 
ber. 
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I  want  to  express  my  deep  apprecia- 
tion to  Senator  Leaht  and  his  staff  for 
their  hard  work  and  dedication  in  de- 
veloping a  pacltage  that  we  could  all 
support.  I  know  they  spent  many  late 
nights  working  to  achieve  a  compro- 
mise. 

Mr.  President,  this  is  a  great  victory. 
Some  argued  that  the  1989  disaster 
bill  should  cover  only  crops  planted  in 
1988.  Some  argued  that  only  program 
crops  should  be  covered.  But,  thanks 
to  the  persistance  of  Senator  Leaht 
and  others,  all  crops  will  be  covered.  I 
am  confident  that  we  can  further  im- 
prove this  legislation  in  conference. 

There  are  good  reasons  for  broad 
support  of  this  bill.  This  package  re- 
flects the  needs  of  the  American  pro- 
ducer. This  bill  covers  all  crops— pro- 
gram and  nonprogram  crops.  It  pro- 
vides assistance  to  those  who  have  suf- 
fered from  drought  in  the  Great 
Plains  States  and  those  who  have  suf- 
fered from  flooding  in  the  Delta 
States.  We've  included  crops  planted 
in  1988  as  well  as  1989  crops. 

We  have  made  tremendous  strides  in 
this  body  during  the  last  few  weeks  to 
ensure  that  farmers  are  treated  as 
fairly  and  equitably  as  possible.  And 
we've  done  so  in  an  extremely  reasona- 
ble and  fiscally  responsible  manner. 
This  bill  actually  spends  less  than  the 
estimated  savings  occuring  in  the  farm 
program  ais  a  result  of  weather  prob- 
lems. 

Mr.  President,  I  want  to  take  a  few 
moments  to  explain  how  important 
this  bill  is  to  North  Dakota.  As  many 
of  you  know,  nearly  half  of  my  State's 
economy  is  dependent  on  agriculture. 
The  drought  last  year  was  the  worst  in 
half  a  century.  Coming  on  the  heels  of 
the  farm  depression  of  the  early 
1980's.  the  1988  drought  was  devastat- 
ing to  farm  families  and  farm  commu- 
nities throughout  North  Dakota.  The 
1988  disaster  bill  helped  to  cushion 
that  devastating  blow.  But  in  spite  of 
all  the  help  from  last  year's  drought 
bill,  I  want  to  assure  my  colleagues 
that  no  one  got  rich  off  of  that  legisla- 
tion—net farm  income  in  North 
Dakota  dropped  by  49  percent  last 
year. 

The  1989  drought  is  a  continuation 
of  the  1988  drought.  While  it  is  not 
quite  as  severe,  the  fact  that  it  follows 
the  1988  drought  multiplies  its  eco- 
nomic effects.  This  legislation  will 
once  again  help  to  cushion  the  eco- 
nomic blow  to  my  State.  I  very  much 
appreciate  that. 

Once  again  let  me  express  my  i^pre- 
ciation  to  all  those  who  worked  so 
hard  to  reach  a  compromise. 

I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  the  Dis- 
aster Act  of  1989  has  been  a  long  time 
coming,  yet  I  am  certain  that  it  would 
not  have  been  possible  had  it  not  been 
for  the  active  leadership  of  Chairman 
Leaht  and  Senator  Luoar.  Their  role 
in    crafting    a    suitable    compromise 


cannot  be  overstated,  and  on  behalf  of 
Arkansas  farmers,  I  am  particularly 
grateful  to  see  this  legislation  come  to 
the  floor.  I  am  now  hopeful  that  all  of 
our  colleagues  will  now  be  equally  sup- 
portive in  passing  the  bill  so  that  we 
may  look  forward  to  working  with  the 
House  of  Representatives  in  confer- 
ence. 

This  bill  is  by  no  means  a  perfect 
bill.  Each  of  us  would  make  a  change 
if  we  had  the  opportunity  to  do  so 
without  jeopardizing  the  passage  of 
the  legislation.  Some  major  changes 
come  quickly  to  mind  when  I  think  of 
the  unique  problems  faced  by  many  of 
my  constituents.  Of  course,  the  pri- 
mary objective  of  this  effort  has  been 
to  produce  a  piece  in  a  timely  manner 
so  that  we  can  provide  assistance  to 
areas  that  have  been  devastated  by  ad- 
verse weather  conditions.  By  allowing 
some  of  the  more  controversial  topics 
to  wait  until  the  farm  bill,  we  have 
guaranteed  that  assistance  can  be  in 
place  for  farmers  most  in  need. 

Make  no  mistake  Mr.  President,  this 
is  no  windfaU  for  our  farmers.  After 
months  of  heavy  rains,  rains  unlike 
my  State  has  ever  seen  in  the  months 
of  June,  July,  and  August,  farmers 
need  something  that  wlU  simply  allow 
them  to  remain  in  business  for  next 
year.  As  a  farmer  in  southeast  Arkan- 
sas told  me,  there  is  no  gravy  in  this 
bill;  there  is  just  enough  for  the 
farmer  to  meet  his  financial  responsi- 
bilities within  his  community.  Actual- 
ly, you  could  better  characterize  this 
bill  as  a  community  economic  assist- 
ance biU,  as  it  will  allow  farmers  to 
pay  their  bills  and  meet  other  finan- 
cial responsibilities,  thereby  providing 
the  community  with  barely  enough 
cash-flow  to  look  foward  to  next  year. 

I  am  particularly  pleased  that  my 
colleagues  on  the  Senate  Agriculture 
Committee  have  agreed  to  cover  crops 
that  have  been  damaged  by  any  type 
of  adverse  weather  conditions.  To 
think  that  we  were  at  one  time  close 
to  passing  a  bill  that  would  have  di- 
rected assistance  only  to  drought 
stricken  areas  is  a  scary  thought 
indeed.  Unfortunately,  I  know  tomato 
farmers,  peach  farmers,  soybean  farm- 
ers, cotton  farmers,  and  yes,  blueberry 
farmers  who  have  lost  crops  due  to 
freeze  as  well  as  excessive  rains.  That 
is  why,  as  a  member  of  the  committee, 
I  fought  so  hard  to  ensure  that  no  as- 
sistance package  moved  from  this 
body  that  did  not  include  aid  to  these 
farmers.  This  bill  has  provided  the 
committee  with  the  opportunity  to 
debate  several  issues,  most  of  which 
are  sure  to  be  revisited  by  us  in  the 
future  as  we  move  Into  the  1990  farm 
bill.  Perhaps  the  most  obvious  issue 
that  is  far  from  resolved  is  the  choice 
that  we  face  between  the  Federal  Crop 
Insurance  Program  and  disaster  bills 
each  time  poor  weather  befalls  us.  Of 
course,  we  examined  the  relation  of 
nonprogram  crops  to  program  crops. 


and  I  am  thankful  that  this  commit- 
tee, and  hopefully  tliis  body,  has 
shown  the  wisdom  to  recognize  these 
crops  eligibility  and  need  for  assist- 
ance. Mother  Nature  makes  no  distinc- 
tion between  these  crops,  and  when 
she  treats  our  farms  this  way,  we 
should  follow  suit  In  the  assistance  we 
provide.  My  feelings  remain  the  same 
today  as  they  did  when  we  first  dis- 
cussed this  with  Secretary  Yeutter  in 
the  conunlttee  briefing— nonprogram 
crops  deserve  equitable  treatment  with 
program  crops.  In  the  spirit  of  com- 
promise, and  under  the  budget  con- 
straints we  had  to  work,  the  distinc- 
tion we  have  made  between  these  two 
types  of  crops  Is  an  acceptable  one. 

There  Is  another  topic  that  I  would 
be  remiss  if  I  did  not  address  on  the 
floor  as  I  have  in  the  committee;  the 
issue  producer  versus  farm  number 
when  providing  assistance  to  commod- 
ities damaged  by  adverse  weather.  In 
Arkansas,  as  In  some  other  States  In 
the  country,  we  have  a  unique  prob- 
lem when  farmers  are  provided  assist- 
ance by  farm  number  Instead  of  by 
producer.  As  assistance  Is  currently 
provided,  farmers  are  discriminated 
against  In  spite  of  the  fact  that  they 
have  clearly  suffered  devastating 
losses.  In  many  cases  where  more  than 
one  farmer  rents  from  a  single  farm 
number.  If  one  farmer  has  suffered 
losses,  yet  the  other  farmer  under  that 
farmer  number  has  made  a  satisfac- 
tory crop,  he  could  keep  his  fellow 
tenant  from  being  eligible  for  any  ben- 
efits. This  Mr.  President,  Is  an  Injus- 
tice, and  I  think  one  that  Congress  did 
not  intend  when  it  passed  slmUar  legis- 
lation last  year,  yet  this  year  we  have 
been  kept  from  doing  this  by  an  ad- 
ministration that  claims  this  Is  too 
costly  of  an  Improvement,  regardless 
of  the  fairness  that  such  a  motion 
would  carry.  While  I  appreciate  the 
cost  problems  that  the  administration 
faces  with  this,  I  do  hope  that  I  can 
count  on  Its  cooperation  In  addressing 
this  Issue  next  year  In  the  farm  bill. 
This  Is  not  a  Democratic  problem  or  a 
Republican  problem,  but  a  policy 
problem  that  Is  our  responsibility  to 
correct. 

In  closing,  Mr.  President,  I  again 
want  to  thank  the  chairman  of  the  Ag- 
riculture Committee  and  his  staff  for 
the  exemplary  job  they  have  done  In 
moving  this  bill  to  the  floor.  Consider- 
ing the  fact  that  the  State  of  Vermont 
has  not  been  hampered  by  harsh 
weather,  the  conunltment  and  deter- 
mination Senator  Leaht  and  his  staff 
have  shown  has  made  their  effort  es- 
pecially noticeable  and  certainly  ap- 
preciated. Also,  Mr.  President,  I  offer 
thanks  to  my  good  friend  David 
BoREN,  who  from  the  beginning  of  this 
process  has  shown  a  sensitivity  to 
problems  faced  by  other  parts  of  the 
Nation,  and  a  genuine  willingness  to 
help  us  address  them.  Without  the  co- 
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operation  and  compromise  of  all  Sena- 
tors Involved,  this  moment  would  not 
be  possible. 

Mr.  SANPORD.  Mr.  President.  I  rise 
In  support  of  S.  1429.  and  commend 
particularly  the  Agriculture  Commit- 
tee's work  in  expanding  the  scope  of 
disaster  assistance  legislation.  Agricul- 
ture is  a  critical  industry  for  many 
States;  It  provides  a  livelihood  for 
many  Americans,  and  a  national  serv- 
ice to  us  all.  I  applaud  the  committee's 
moves  to  extend  disaster  assistance  to 
all  of  our  Nation's  farmers  who  have 
suffered  from  disastrous  weather,  and 
not  only  to  those  who  live  in  a  particu- 
lar geographic  area. 

Agriculture  Is  vital  to  the  economy 
of  my  home  State  of  North  Carolina. 
All  too  often  it  is  assimied  that  tobac- 
co production  Is  the  only  concern  of 
our  agricultural  community.  It  should 
be  noted  that  North  Carolina's  major 
crops  also  include  soybeans,  peanuts, 
cotton,  com,  wheat,  and  apples. 

KFTECT  ON  NORTH  CAROLINA 

Extreme  weather  has  been  harsh  on 
all  of  our  Nation's  farmers.  North 
Carolina's  farmers  have  suffered  from 
numerous  forms  of  extreme  weather. 
Drought,  heavy  rains,  and  late  freezes 
have  taken  heavy  tolls  on  our  crops. 

I  met  with  a  group  of  farmers  In 
eastern  North  Carolina  last  April. 
They  told  me  how  they  feared  the  dis- 
astrous effect  extreme  weather  would 
have  on  their  crops.  The  wheat  farm- 
ers of  the  Peidmont  section  of  North 
Carolina  have  visited  my  office  here  In 
Washington  to  show  me  In  great  detail 
how  this  year's  crop  Is  the  worst  they 
have  had  In  decades.  The  apple  farm- 
ers of  western  North  Carolina  have 
been  calling  my  office  dally,  desperate- 
ly seeking  relief  from  the  disastrous 
effects  of  the  heavy  rains  that  have 
held  up  the  harvest  and  destroyed 
their  crops  in  the  field.  Many  have 
suffered  from  late  freezes.  I  can  speak 
personally  to  their  plight.  I  gave  a  col- 
lege graduation  speech  in  western 
North  Carolina  In  May— In  the  snow. 
There  is  not  a  section  of  North  Caroli- 
na that  has  not  been  affected  by 
severe  weather  conditions  over  the  last 
planting  season. 

TEK  NZED  FOR  BROADER  ASSISTANCE 

My  concern,  however.  Is  for  all  of 
our  Nation's  farmers.  S.  1429  will  be 
fair  to  all  farmers  needing  disaster  as- 
sistance. We  must  look  at  the  broader 
picture  and  not  narrow  the  focus  to 
those  who  have  suffered  from  a  par- 
ticular form  of  extreme  weather.  The 
hardships  endured  by  a  North  Caroli- 
na apple  farmer  who  has  lost  his  crop 
to  heavy  rains  and  late  freezes  are  as 
severe  as  those  of  a  mldwestem  wheat 
grower  who  has  lost  his  crop  to 
drought.  Our  Nation's  farmers  need 
this  disaster  assistance  legislation,  and 
we  must  be  sure  to  help  all  of  those  in 
dire  need. 

I  am  not  without  my  concerns  about 
this  type  of  emergency  legislation,  Mr. 


President.  Systematic  approaches, 
when  they  work  effectively  are  prefer- 
able. While  we  do  have  a  Crop  Insur- 
ance Program,  there  are  problems 
with  It,  as  many  agriculture  extension 
agents  in  North  Carolina  will  acknowl- 
edge. Upon  passage  of  this  bill,  we 
must  Immediately  set  our  sights  on  re- 
vising the  Crop  Insurance  Program  to 
encourage  greater  farmer  participa- 
tion. At  this  point,  however,  we  must 
acknowledge  that  the  existing  Crop 
Insurance  Program  has  proven  Inad- 
equate to  protecting  our  Nation's 
farmers  from  the  disastrous  effects  of 
extreme  weather. 

CONCLUSION 

I  urge  the  President  and  my  col- 
leagues here  In  the  Senate  to  support 
this  bin.  The  American  farmer  has 
suffered  long  enough.  We  must  roll  up 
our  sleeves  and  get  the  job  done. 

I  wish  to  commend  my  colleagues  on 
the  Agriculture  Committee  for  their 
perseverance  and  dedication  to  the 
American  farmer.  I  believe  the  com- 
promise reached  In  S.  1429  will  protect 
those  farmers  who  have  suffered  the 
most,  and  will  enable  them  to  continue 
contributing  to  the  Important  service 
carried  out  by  America's  farms. 

Mr.  BOREN.  Mr.  President.  I  rise  In 
strong  support  of  S.  1429.  the  Disaster 
Assistance  Act  of  1989.  This  bill  pro- 
vides vital  assistance  to  our  agricultur- 
al producers  who  have  suffered  large 
yield  reductions  due  to  unusually  ad- 
verse weather  conditions.  Last  year, 
most  of  the  Nation  suffered  from  one 
of  the  worst  droughts  on  record.  Con- 
gress responded  by  enacting  a  disaster 
relief  bill  to  help  farmers  overcome 
the  economic  hardship  caused  by  the 
drought. 

Unfortunately,  that  phenomenal 
drought  continued  in  parts  of  the  Mid- 
west and  Southwest,  causing  severe 
losses  to  winter  wheat  crops  planted 
last  fall  as  well  as  to  crops  planted  this 
spring.  In  addition  to  these  dry  condi- 
tions, untimely  freezes  followed  by 
torentlal  rains  only  added  to  the  lost 
production.  Oklahoma  wheat  produc- 
ers watched  their  statewide  yield  fall 
nearly  30  percent  from  last  year's 
crop.  Many  Oklahoma  wheat  farmers 
suffered  complete  losses.  We  also  suf- 
fered substantial  losses  to  our  cotton, 
soybean,  peach,  and  pecan  crops. 

This  bill  is  a  compromise.  It  Is  not  a 
perfect  bill  or  one  that  I  would  have 
written  If  I  had  been  empowered  to 
write  a  bill  by  myself.  That  is  never 
possible  in  the  legislative  process.  The 
members  of  the  Agriculture  Commit- 
tee worked  for  weeks  to  fashion  a  bill 
that  would  deliver  the  most  assistance 
In  an  equitable  manner  given  our 
budget  constraints.  I  want  to  take  the 
time  to  commend  the  distinguished 
chairman  and  ranking  member  of  the 
Agriculture  Committee  for  their  lead- 
ership and  assistance  in  bringing  this 
bin  to  the  floor. 


I  should  also  note  that  the  bill  con- 
tains a  very  Important  provision  which 
would  allow  those  producers  who  en- 
rolled in  the  0/92  program  to  have  the 
option  to  receive  disaster  payments.  A 
similar  provision  was  contained  in  last 
year's  bill.  Mr.  President,  it  is  very  im- 
portant that  we  include  this  option  be- 
cause many  producers  in  Oklahoma, 
Kansas,  Texas,  and  several  other 
States  experienced  their  losses  very 
early  in  the  year,  before  there  was  a 
sign  that  Congress  would  act.  These 
producers  made  the  most  prudent 
business  decision  available  to  them  at 
the  time  and  converted  their  failed 
acres  to  conservation  use  under  the 
0/92  program.  It  would  be  inequitable 
to  preclude  these  producers  from  re- 
ceiving disaster  payments  simply  be- 
cause they  experienced  their  losses 
early. 

I  know  that  both  Senators  from 
Kansas  support  the  Inclusion  of  this 
option.  A  similar  provision  was  con- 
tained In  an  earlier  bill  authored  by 
Senator  Dole,  Senator  kassebaum,  and 
myself.  At  this  point  Mr.  President,  I 
would  ask  unanimous  consent  that  a 
colloquy  between  Senator  Kasskbaum 
and  myself  be  entered  in  the  record. 

Finally,  I  would  just  like  to  stress 
the  urgency  of  this  bill.  Many  winter 
wheat  producers  are  awaiting  this  as- 
sistance so  they  can  plant  their  crops 
this  fall.  It  Is  Imperative  that  we  re- 
solve our  differences  with  the  House 
and  pass  this  bill  prior  to  the  August 
recess.  Again,  I'd  like  to  thank  the  dis- 
tinguished chairman  and  ranking 
member  of  the  Agriculture  Committee 
and  the  minority  leader  for  their  lead- 
ership in  guiding  this  compromise  bill 
to  the  floor. 

Mr.  KASSEBAUM.  Mr.  President.  I 
have  a  question  for  the  Senator  from 
Oklahoma.  Senator  Boren,  does  the 
compromise  proposal  before  us  allow 
those  producers  who  have  entered  Into 
the  so-called  0/92  program  the  option 
to  receive  disaster  payments. 

Mr.  BOREN.  I  would  respond  to  the 
Senator  from  Kansas  that  I  have  con- 
firmed with  the  dlstlngiiished  chair- 
man of  the  Senate  Agriculture  Com- 
mittee, Senator  Leaht,  that  the  bill 
does  contain  a  provision  giving  produc- 
ers In  0/92  that  option. 

Mrs.  KASSEBAUM.  I  appreciate 
that  response.  As  you  know,  the 
drought  assistance  bill  which  you. 
Senator  Dole,  myself,  and  other  Sena- 
tors cosponsored,  S.  1044,  did  Include  a 
provision  for  producers  who.  due  to 
the  large  extent  of  failed  acres,  decid- 
ed to  enroU  In  0/92. 

Mr.  BOREN.  Senator,  you  are  cor- 
rect. I  might  add  for  the  record  that  it 
was  the  Senator  from  Kansas,  Mrs. 
Kassebaum,  that  brought  this  matter 
to  my  attention  and  that  of  the  Senate 
Agriculture  Committee. 

Mrs.  KASSEBAUM.  Thank  you. 
Senator.  It  is  my  understanding  that 
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those  producers  who,  prior  to  enact- 
ment of  this  legislation,  elected  to 
devote  all  or  a  portion  of  their  permit- 
ted acreage  to  conservation  use  will 
have  the  option  of  receiving  disaster 
assistance  payments.  I  appreciate  the 
Senator's  assurance  of  the  inclusion  of 
the  0/92  provision  and  thank  him  for 
his  efforts  to  bring  this  bill  to  the 
floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  last 
Thursday  evening  Senator  Lugar  and 
I  laid  out  a  compromise  proposal  to 
the  disaster  package,  which  had 
passed  out  of  the  Senate  Agriculture 
Committee  on  a  lO-to-9  party  line  vote. 

I  have  been  around  long  enough  to 
know  it  is  hard  to  pass  any  farm  legis- 
lation, and  almost  impossible  if  it  is 
partisan  in  nature. 

We  have  discussed  several  options 
and  I  believe  worked  out  a  compromise 
where  both  sides  can  claim  some  credit 
and  which  meets  the  administration's 
spending  cap  of  $900  million.  We  now 
need  to  pass  this  bill  and  proceed  to 
coivference  and  get  a  bill  on  the  Presi- 
dent's desk  by  the  August  recess. 

CROP  mSUHANCE 

We  felt  it  was  a  good  idea  to  send  a 
signal  to  farmers  that  they  need  to  se- 
riously consider  crop  insurance  and 
our  proposal  would  give  program  crop 
participants  who  tried  to  protect 
themselves  and  took  out  crop  insur- 
ance a  35-to-65  rate,  which  is  the  same 
rate  producers  of  aU  program  crops  re- 
ceived last  year. 

Many  of  us  feel  that  we  simply 
cannot  have  two  disaster  programs 
each  year— crop  insurance  and  aimual 
bailouts.  We  hope  to  make  construc- 
tive changes  in  the  crop  insurance  pro- 
gram as  part  of  the  1990  farm  bill,  be- 
cause the  program  needs  to  attract 
greater  participation  and  become  an 
affordable  option  for  many  farmers. 
So  we  have  said,  in  effect,  if  you  take 
out  crop  insurance  you  are  going  to 
get  a  better  deal  because  Congress 
wants  to  get  a  good  crop  insurance 
program  that  is  actuarially  sound.  No 
more  two-track  disaster  mechanisms. 

PROGKAM  CROP  PARTICIPANTS 

Producers  of  other  program  crops 
would  have  the  same  rate  that  was  in 
the  Senate  Agriculture  Committee's 
proposal  of  40  to  65. 

We  make  a  distinction  between  pro- 
ducers of  program  crops  and  nonpro- 
gram  crops.  This  wasn't  necessary  last 
year  when  we  had  $4  billion  to  spend. 
But  this  year  we  have  $900  million  and 
our  priorities  need  to  reflect  the  fact 
that  program  crops  provide  the  fund- 
ing mechanism  for  disaster  assistance 
through  unspent  deficiency  payments. 

Program  crop  participants  have  to 
comply  with  ASCS  regulations,  person 
determinations,  payment  limits,  sod- 
buster,  swampbuster  and  must  contrib- 
ute to  the  annual  exercise  of  meeting 


our  reconciliation  targets.  So  they 
should  be  first  in  line  when  funds  are 
scarce. 

I  ask  unanimous  consent  that  two 
letters  be  printed  in  the  Congression- 
al Record  at  the  conclusion  of  my  re- 
marks. One  is  from  the  National  Asso- 
ciation of  Wheat  Growers  [NAWG] 
and  the  second  from  the  National 
Com  Growers  Association  [NCGA], 
which  outlines  some  of  the  require- 
ments facing  program  crop  partici- 
pants in  greater  detail. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  The  next  distinction  is 
that  we  would  allow  producers  of  soy- 
beans and  sunflowers  to  receive  a  45- 
to-65  rate  since  they  are  both  tied  into 
program  crops.  Soybeans  have  a  loan 
rate  and  must  comply  with  sodbuster 
and  swampbuster.  Sunflowers  are  sub- 
stituted on  program  crop  acres  in 
many  instances  and  must  compete 
with  program  crop  for  acreage.  The 
siuiflower  and  canola  planting  flexibil- 
ity provision  is  also  contributing  $10 
mdllion  to  offset  the  costs  of  disaster 
relief. 

I  am  pleased  the  agreement  includes 
this  provision,  which  I  sponsored  with 
Senators  Kassebaum,  Boren,  Nickles, 
and  others  when  we  introduced  a  dis- 
aster bill,  S.  1044,  earlier  this  spring. 

Finally,  producers  of  nonprogram 
crops  and  nonparticipants  who  grow 
program  crops  would  be  eligible  for 
the  65-percent  payment  rate  only  if 
they  have  had  a  50-percent  loss.  Clear- 
ly these  producers  don't  face  the  red- 
tape,  restrictions,  and  regulations  that 
burden  program  crop  producers.  In 
the  case  of  nonparticipants,  they  are 
essentially  nonprogram  crop  producers 
since  they  have  willingly  chosen  to 
give  up  program  benefits  and  plant 
outside  of  the  program. 

The  majority  insisted  we  do  away 
with  the  catastrophic  payment  rates 
to  accommodate  the  65-percent  pay- 
ment rate  for  nonprogram  crops.  I 
have  maintained  throughout  this 
debate  that  we  wouldn't  be  here  today 
discussing  disaster  relief  if  it  weren't 
for  a  documented  loss  in  winter  wheat 
and  now  cotton.  To  spread  our  limited 
savings  to  every  crop  only  dilutes  the 
benefits  for  program  crop  participants, 
so  it  was  our  feeling  we  needed  to  limit 
money  to  nonprogram  crops. 

We  wiU  be  able  to  dramatically 
reduce  the  number  of  nonprogram 
crops  available  for  assistance  by 
upping  the  loss  threshold  to  50  per- 
cent. This  will  allow  us  to  pay  more  to 
program  crop  participants  on  more 
acres.  We  have  calculated  that  the  35- 
percent  deductible  for  those  with  crop 
insurance  will  provide  an  additional  27 
cents  per  bushel  for  an  average 
Kansas  wheat  farm  with  a  50-percent 
loss  and  19  cents  per  bushel  for  an  av- 
erage com  farm  with  a  50-percent  loss. 


SENATE  APPROACH  BEST 

So  when  dollars  are  tight,  these  cri- 
teria seem  to  lay  out  a  reasonable  set 
of  priorities,  help  us  meet  our  budget 
targets  and  do  so  without  writing  a 
blank  check  as  the  House  approach  at- 
tempted to  do  with  their  $1.4  billion 
bUl.  We've  also  avoided  the  prorating 
scheme  set  up  by  the  House.  I  am  told 
imder  the  House  plan,  producers 
would  receive  less  than  20  cents  on  the 
dollar  once  payments  are  scaled  back 
or  prorated. 

Further,  the  prorating  exercise 
would  require  everyone  to  wait  many 
months  until  all  applications  have 
been  submitted  before  any  payments 
could  be  calculated.  This  is  unaccept- 
able for  winter  wheat  farmers  and 
their  bankers  who  begin  planting  in 
September. 

Farmers  and  bankers  in  my  State 
are  trying  to  prepare  for  fall  planting, 
so  they  will  need  to  know  what  we  are 
doing  for  them.  I  think  our  proposal 
wiU  calm  some  of  the  anxieties  over 
whether  people  will  be  able  to  hang 
onto  their  farms  for  another  year. 

ZERO  TO  93  PROVISION 

I  am  pleased  the  Senate  bill  will  in- 
clude a  provision  which  had  been  in  S. 
1044,  but  was  not  put  into  the  Hou^e 
bUl,  which  allows  those  producers  who 
had  been  forced  to  declare  their  failed 
and  prevented  planting  acres  as  "0-92" 
to  qualify  for  disaster  payments.  This 
allows  producers  the  option  to  forgo 
the  "0-92"  payments  in  lieu  of  disaster 
payments. 

RURAL  BUSINESSES 

The  bill  also  incorporates  another 
suggestion  of  S.  1044  which  ensures 
the  $200  million  loan  guarantee  pro- 
gram authorized  last  year  for  rural 
businesses  hard  hit  by  adverse  weath- 
er will  be  utilized  by  bankers.  We  wUl 
guarantee  both  the  principal  and  in- 
terest up  to  90  percent  whereas  cur- 
rent regulations  propose  just  guaran- 
teeing the  interest  on  the  loans.  Many 
businesses  are  just  now  feeling  the 
impact  of  last  year's  drought,  so  the 
provision  will  be  timely  and  useful. 

CONCLUSION 

Mr.  President,  while  this  bill  could 
be  improved  upon  in  several  areas,  it 
does  contain  several  modifications 
from  the  committee  passed  bill  which 
reflects  priority  in  providing  disaster 
payments  and  I  would  urge  all  of  my 
colleagues  to  support  it  and  allow  us 
to  proceed  to  conference  in  a  timely 
fashion. 

Exhibit  1 
National  Corn  Growers  Association, 

Washington,  DC,  July  26,  1989. 
Hon.  Bob  Dole, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dole:  Our  organization 
would  like  to  express  our  support  for  disas- 
ter assistance  for  various  crops  that  are  ex- 
periencing production  problems  from  either 
drought  or  flooding  in  the  1989  season.  Al- 
though the  Senate  Agriculture  Committee 
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adopted  and  reported  to  the  Senate  a  disas- 
ter assistance  package,  we  believe  that  that 
bill  could  be  Improved  and  refined  If  it  in- 
corporated several  provisions  that  you  and 
Senator  Lugar  offered  In  the  Agriculture 
Committee  debate  on  July  25.  1989. 

Because  of  current  budget  constraints, 
any  disaster  assistance  for  crop  production 
shortfall  wiU  come  from  unused  authorized 
funds  from  unspent  deficiency  payments  to 
program  crops.  Consequently,  the  program 
crops  suffering  from  demonstrable  loss  and 
damage  such  as  wheat  and  cotton  should 
have  first  priority  on  the  receipt  of  the  bulk 
of  these  funds.  While  some  non-program 
crops,  if  loss  or  damage  can  be  demonstra- 
ble, should  be  considered  for  assistance,  yet 
it  remains  that  these  crops  do  not  generate 
unspent  funds  from  which  such  assistance  is 
made. 

With  respect  to  non-participating  crop, 
there  are  just  simply  too  many  such  crops- 
some  estimate  well  over  600  in  the  United 
States— over  wiuch  avaUable  funds  would  be 
spread  for  any  appreciable  disaster  assist- 
ance. If  there  were  to  be  such  a  nationwide 
drought  or  other  national  calamity,  then 
Congress  should  literally  have  to  enact  the 
necessary  emergency  legislation  with  new 
appropriated  funds  to  provide  such  assist- 
ance. 

Although  there  is  serious  subsoil  moisture 
and  concern  about  the  final  outturn  of  the 
1989  com  crop,  at  this  time  the  develop- 
ment and  pollination  of  the  crop  is  proceed- 
ing In  a  normal  fashion.  Nevertheless,  there 
remains  the  risk  of  drought  damage  If 
normal  rainfall  does  not  continue  during 
the  remainder  of  July  and  the  critical  devel- 
opmental period  of  August.  But  if  disaster 
assistance  were  to  be  needed  for  the  1989 
com  crop,  the  attached  papers  show  the  dif- 
ference in  reduced  available  assistance  to  a 
typical  com  farmer  under  the  Agriculture 
Committee  package  and  the  proposals  of- 
fered by  you  and  Senator  Lugar. 

The  National  Com  Growers  Association 
has  always  urged  the  United  States  Con- 
gress to  provide  program  benefits  and  assist- 
ance to  U.S.  agriculture  on  a  balanced  and 
equitable  basis.  On  the  other  hand,  it  is  the 
program  crops  that  must  undertake  the  var- 
ious obligations  to  qualify  for  income  price 
protection  under  the  deficiency  payment 
system  from  which  funds  are  available  for 
emergency  disaster  assistance:  annual  set- 
aside  requirements;  conservation  compli- 
ance plans;  payment  limitations;  etc.  In  ad- 
dition, it  is  the  program  crops  that  always 
bear  the  annual  burden  for  funding  reduc- 
tions in  the  efforts  to  reconcile  the  agricul- 
tural budget  under  the  requirements  of  the 
Gramm-Rudman-HoUings  law. 

Program  crops  are  planted  on  an  over- 
whelming percentage  of  arable  land  in  the 
United  States.  Consequently,  they  provide 
the  program  mechanism  from  which  funds 
can  be  drawn  for  annual  emergency  disaster 
assistance,  and  because  they  carry  the 
annual  burden  of  expenditure  reduction 
under  budget  reconciliation.  We  believe  the 
disaster  assistance  circumstances  in  1989 
fully  justify  the  proposals  and  approaches 
offered  by  you  and  Senator  Lugar  in  the 
Senate  Agriculture  Committee. 

We  would  urge  the  United  States  Senate 
to  consider  the  disaster  assistance  proposals 
offered  by  you  and  Senator  Lugar  In  order 
to  enact  meaningful  and  equitable  disaster 
assistance  legislation  within  the  prevailing 
budget  constraints  to  insure  presidential  sig- 
nature into  law.  If  this  is  not  achieved,  the 
disaster  assistance  legislation  may  be  lost  to 
all  crop  producers  suffering  from  drought, 
flood  and  other  problems  in  1989. 


With  best  regards. 


President 
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National  Association 

OF  Wheat  Growers, 
Washington,  DC,  ..xUy  26,  1989. 
Hon.  Robert  J.  Dole, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  E>ole:  The  National  Asso- 
ciation of  Wheat  Growers  is  seriously  con- 
cerned about  the  lack  of  equity  which  exists 
in  the  1989  disaster  assistance  package 
adopted  by  the  Senate  Agriculture  Commit- 
tee. Simply  stated,  in  endeavoring  to  cover 
all  crops  which  might  be  subject  to  a  loss, 
the  measure  cuts  the  amount  of  assistance 
available  to  program  crops  with  known  dis- 
asters. 

As  you  know,  1989  winter  wheat  crop 
losses  were  recorded  as  early  as  February  of 
this  year,  and  freeze  and  drought  losses  oc- 
curred well  into  May.  The  outcome  of  the 
spring  wheat  crop  has  yet  to  be  determined, 
but  it  Is  clear  that  a  portion  of  the  crop  has 
been  under  severe  stress.  Clearly,  in  many 
areas  of  the  wheat  country,  this  year's  disas- 
ter will  be  equally  as  devastating  as  the  1988 
drought  was  In  the  com  belt.  Consequently, 
we  feel  strongly  that  wheat  growers  as  well 
as  producers  of  other  program  crops  should 
be  eligible  for  the  same  level  of  assistance 
that  was  made  avedlable  in  1988. 

We  understand  the  Committee's  desire  to 
provide  disaster  coverage  to  as  many  crops 
as  possible,  but  we  strongly  believe  that 
there  is  a  clear  difference  between  program 
and  non-program  crops  which  is  magnified 
by  the  finite  amount  of  funding  ($870  mil- 
lion) tiiat  is  available.  Producers  of  non-pro- 
gram crops,  by  definition,  are  not  subject  to 
the  rules  and  reporting  rquirements  that 
growers  of  program  crojK  must  meet.  Spe- 
cifically, they  are  not  subject  to  costs  of 
complying  with  acreage  set-asldes  (10  per- 
cent of  the  grower's  wheat  base  in  1989;  27.5 
percent  in  1988).  and  they  are  not  subject  to 
conservation  compliance  standards  estab- 
lished by  the  Congress.  Likewise,  they  are 
not  subject  to  the  "person  determination" 
required  of  program  crop  producers  to  gain 
eUglblltty  for  benefits.  Further,  unlike  non- 
program  crops,  wheat  producer  losses  will 
be  appraised  against  a  frozen  1985  yield 
level  which  itself  represents  average  yields 
dating  back  12  years.  In  addition,  non-pro- 
gram crops  are  not  presently  called  on  to 
make  substantial  savings  under  the  Con- 
gressional budget  reconciliation  process,  al- 


though they  will  be  beneficiaries  of  direct 
government  assistance. 

The  pending  package  makes  a  significant 
change  in  one  of  the  most  equitable  con- 
cepts contained  in  1988  legislation— that  as- 
sistance should  be  targeted  to  those  farmers 
experiencing  the  greatest  loss.  The  measure 
has  the  effect  of  reducing  assistance  to 
farmers  with  a  total  loss  to  help  provide  as- 
sistance for  non-program  crops. 

The  result  of  the  lack  of  equity  in  the 
pending  plan  is  that  wheat  growers  will  re- 
ceive significantly  less  assistance  than  under 
those  proposals  based  on  the  1988  formulae. 
On  a  1.000  acre  farm  with  a  50  percent  crop 
loss,  disaster  aid  will  be  $.13  per  bushel  less, 
based  on  total  income  calculations.  On  a 
1,000  acre  farm  with  a  100  percent  loss,  as- 
sistance wiU  be  $.22  per  bushel  less. 

We  hope  that  the  imbalances  that  we 
have  described  can  yet  be  addressed  in  the 
Senate,  or  in  House-Senate  conference  ses- 
sions. 

Sincerely  yours, 

Reggie  WycKorp, 

President 

Mr.  DOLE.  Mr.  President,  I  want  to 
thank  the  distinguished  chairman  and 
the  ranking  member  of  the  committee 
and  others  on  the  committee  for 
bringing  us  to  this  point  in  this  legisla- 
tion. I  think  it  is  important.  It  is  nec- 
essary. 

I  want  to  underscore  three  things  as 
I  look  at  this  legislation. 

First  of  all,  we  recognize  that  those 
farmers  who  have  crop  insurance  re- 
ceive a  little  better  treatment  under 
this  bill.  That  is  as  it  should  be. 

Second,  we  recognize— and  we  have 
scaled  back— we  have  raised  the 
threshold  for  nonprogram  crops.  And 
we  are  not  covering  600  crops  but 
probably  somewhere  around  50  or  60. 

Finally,  and  importantly,  we  have 
stayed  within  the  budget  guidelines 
suggested  by  the  Secretary  of  Agricul- 
ture, Secretary  Yeutter,  somewhere 
around  $890  million. 

I  think  it  is  a  good  compromise.  As  I 
understand,  we  wiU  have  an  opportu- 
nity to  speak  tomorrow  morning  on 
this. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
to  commend  the  distinguished  manag- 
ers of  the  biU,  and  also  Senator  Dole, 
from  Kansas,  for  their  very  hard  work 
and  effective  work  in  bi  inglng  this  bill 
to  the  floor  for  passage  this  evening. 

Mr.  President.  I  support  the  Disaster 
Assistance  Act  of  1989.  This  bill  will 
provide  disaster  benefits  to  many 
fsumers  across  the  Nation  who  are  suf- 
fering from  the  consequences  of  very 
adverse  weather  conditions. 

Mississippi  has  been  hit  with  a 
deluge  of  excessive  rainfall  over  the 
past  several  months,  with  many  areas 
receiving  more  than  three  times  the 
average  rainfall  for  this  time  of  year. 
In  fact,  over  200,000  acres  of  crop  land 
in  my  State  were  imder  water  during 
the  month  of  July. 
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Substantial  yield  reductions  for  both 
program  and  nonprogram  crops  are 
expected.  It  is  estimated  that  cotton 
and  soybeans  will  have  State  yield  re- 
ductions of  30  and  40  percent,  respec- 
tively. Also,  over  $400  million  are  esti- 
mated in  losses  for  all  crops  in  lilissis- 
sippi. 

This  bill  will  provide  very  needed  as- 
sistance for  our  Nation's  farmers,  and 
I  recommend  it  to  my  colleagues. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  in  support  of  disaster  legislation 
that  has  been  carefully  crafted  to  take 
into  consideration  both  the  pressing 
needs  of  our  producers  and  the  fiscal 
imperatives  that  currently  confront 
the  Federal  Government.  Drafting 
such  a  package  has  not  been  easy,  a 
fact  attested  to  by  recent  statements 
on  this  floor  by  Members  from  both 
sides  of  the  aisle.  However,  now  that 
we  have  come  together  and  reached 
sufficient  consensus  to  bring  this  bill 
to  the  floor,  I  urge  aU  my  colleagues  to 
get  behind  the  biU  and  speed  it  on  its 
way  so  that  we  can  have  disaster  legis- 
lation on  the  President's  desk  without 
delay. 

USDA  has  already  concluded  that 
there  are  considerable  weather-related 
production  losses  around  the  country. 
Certainly,  the  experience  this  yesu-  of 
my  own  State  of  South  Dakota  illus- 
trates the  need  for  this  legislation. 
Following  on  from  the  disastrous  con- 
sequences of  last  year's  drought,  we 
find  ourselves  with  demonstrated  loses 
for  many  crops,  and  anticipated  loses 
for  many  other  crops,  and  consider- 
able stress  on  our  livestock  producers. 

Already,  36  out  of  66  counties  in  the 
State  have  received  drought  disaster 
declarations,  and  the  entire  State  has 
become  eligible  for  emergency  haying 
and  grazing.  Crop  production  levels 
are  drastically  down  from  more 
normal  levels;  for  example,  wheat  pro- 
duction is  expected  to  be  28  percent 
below  the  1987  level.  Over  three  quar- 
ters of  the  State's  pasture  land  is  in 
fair  to  very  poor  condition,  at  the 
same  time  that  over  half  the  State  is 
short  or  critically  short  of  topsoil 
moisture  and  over  three  quarters  of 
the  State  is  short  or  critically  short  of 
subsoil  moisture. 

The  principal  triumph  of  this  legis- 
lation is  that  it  has  been  possible  to 
treat  all  producers  suffering  weather- 
related  losses  this  year  in  a  very  equi- 
table manner,  given  tight  budget  con- 
straints. Producers  of  program  crops 
who  have  participated  in  the  Govern- 
ment program  would  receive  payments 
to  cover  65  percent  of  the  value  of 
their  crop  for  losses  in  excess  of  40 
percent,  and  those  producers  holding 
crop  insurance  would  benefit  from  a 
slightly  lower  loss  threshold  of  35  per- 
cent. Nonprogram  participants  and 
producers  of  nonprogram  crops  would 
receive  the  same  payment  rates,  but 
would  be  required  to  meet  a  higher 
initial  loss  level  of  50  percent  before 


being  eligible  for  assistance.  The  loss 
threshold  for  soybeans  would  be  45 
percent. 

The  difference  in  loss  thresholds  is 
the  only  distinction  made  between 
producers  in  the  bill.  More  than  any- 
thing else,  this  distinction  actually 
serves  to  increase  equity  between  pro- 
ducers. The  higher  threshold  for  non- 
program  crops  recognizes  that  pro- 
gram crops  are  penalized  in  the  calcu- 
lation of  disaster  payments  through 
the  lise  of  program  yields  which  tend 
to  be  understated  relative  to  actual  av- 
erage yields.  The  latter  are  used  in  the 
calculation  for  nonprogram  crop  disas- 
ter payments. 

As  we  have  worked  on  this  legisla- 
tion many  Senators  have  been  tempt- 
ed at  times  to  pit  different  groups  of 
producers  against  each  other  in  an  at- 
tempt to  do  what  they  thought  was 
best  for  their  particular  State.  The  bill 
that  we  have  today  has  minimized 
those  pressures,  and  achieves,  to  a 
large  degree,  the  principal  objective 
for  which  we  have  strived;  namely,  to 
provide  assistance  to  all  producers  as 
equitably  as  possible.  Nearly  all  of  the 
people  I  have  heard  from  in  my  own 
State  of  South  Dakota,  from  the  exec- 
utive director  of  South  Dakota  Wheat 
and  many  different  individual  farmers 
to  the  Republican  State  Secretary  of 
Agriculture,  have  urged  this  kind  of 
broad  based  approach. 

Most  of  the  debate  regarding  this 
legislation  has  focused  on  crop  losses, 
and  yet  the  drought  is  creating  many 
severe  consequences  for  livestock  pro- 
ducers. Therefore.  I  would  also  like  to 
emphasize  the  importance  of  agree- 
ments outside  of  the  bill  that  have 
been  reached  with  the  administration 
regarding  the  Livestock  Feed  Pro- 
grams. Willingness  by  the  administra- 
tion to  agree  to  make  certain  adminis- 
trative changes  to  these  programs  has 
minimized  the  need  to  include  legisla- 
tive language  in  the  bill  we  have 
before  us. 

SpecificaUy,  there  is  agreement  to 
raise  the  daily  feed  allowance  in  the 
Livestock  Peed  Program  from  10 
pounds  of  feed  grain  equivalent  per 
day  per  animal  unit  to  12.5  pounds  of 
feed  grain  equivalent  per  day  per 
animal  unit,  eliminate  proceeds  from 
crop  insurance  from  the  calculation  of 
feed  on  hand,  and  also  not  count  pas- 
ture as  feed  on  hand  for  livestock, 
such  as  swine,  that  cannot  utilize  pas- 
ture. I  ask  unanimous  consent  that  a 
copy  of  the  letter  from  Senators  on 
the  committee  to  Secretary  Yeutter 
outlining  the  agreement  be  inserted  in 
the  Record  at  the  end  of  my  remarks. 

Additionally.  I  would  urge  USDA  to 
pay  special  attention  to  the  report  lan- 
guage urging  the  administration  to 
make  every  effort  to  see  that  joint 
participation  in  the  Livestock  Feed 
Program  and  the  Indian  Acute  Dis- 
tress Donation  Program  by  eligible 
Indian  livestock  producers  is  made  ef- 


fective as  soon  as  possible,  and  reflects 
the  changes  that  will  be  made  to  the 
Livestock  Feed  Program.  As  we  contin- 
ue in  the  second  year  of  widespread 
drought,  these  producers  should  have 
adequate  access  to  all  the  programs 
that  were  intended  for  their  use. 

I  am  also  pleased  the  Members  and 
the  administration  have  agreed  to  the 
inclusion  in  the  biU  of  language  that 
would  provide  PmHA  with  the  neces- 
sary authority  to  treat  Indian  land  ac- 
quisition loans  in  the  same  manner  as 
other  farm  loans  for  the  purposes  of 
restructuring.  This  gives  USDA  and 
the  Department  of  the  Interior  the 
flexibility  they  need  to  best  serve  the 
interests  of  both  Indian  tribes  and  the 
Nation's  taxpayers  as  a  whole. 

In  summary,  Mr.  President,  I  would 
reiterate  my  support  for  this  disaster 
assistance  legislation;  it  is  fair,  it  is  f is- 
caUy  responsible  and  represents  a 
measured  response  to  the  pressing 
needs  of  niral  America.  Let  us  move 
the  legislation  forward  swiftly,  so  that 
we  can  have  legislation  on  the  Presi- 
dent's desk  in  time  to  assist  the  thou- 
sands of  farmers  who  wait  eagerly  for 
word  of  help. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter,  dated  July  25,  1989.  to  Secre- 
tary Yeutter.  from  members  of  the  Ag- 
riculture Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMlf  ITTEE  ON  AgRICULTURK, 

NOTEITION,  AND  PORISTRY, 

Washington,  DC.  Jidy  25,  1989. 
Hon.  Clayton  Yeuttbr, 
Secretary  of  Agriculture, 
Washington,  DC. 

Dear  Mr.  Secretary:  As  members  of  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry,  we  have  been  considering  several 
provisions  for  Inclusion  In  pending  disaster 
assistance  legislation  that  would  mandate 
certain  changes  in  programs  providing 
emergency  feed  assistance  to  livestock  pro- 
ducers. Following  discussions  with  Depart- 
ment officials,  we  understand  that  certain 
administrative  changes  in  the  program  rules 
would  obviate  the  need  for  legislation  on 
these  points.  Accordingly,  we  have  decided 
not  to  offer  such  legislation  based  on  the 
commitment  you  have  provided  us  that  the 
Department  will  make  certain  changes  in 
these  programs. 

It  is  understood  that  within  30  days  from 
the  date  of  this  letter,  the  Department  will 
have  implemented  the  following  changes  in 
its  emergency  livestock  assistance  programs: 

1.  The  daily  allowances  for  feed  under  the 
emergency  livestock  assistance  programs 
will  be  increased  from  10  to  12.5  pounds 
feedgrain  equivalent  per  animal  unit. 

2.  Proceeds  from  Insurance  on  crops  shall 
not  be  considered  In  determining  the 
amotmt  of  feed  available  for  a  producer's 
livestock. 

3.  Pasture  shall  not  be  considered  as  feed 
available  for  livestock,  such  as  swine,  that 
cannot  utilize  it. 

To  the  extent  that  It  is  necessary  to  limit 
an  increase  in  program  costs  arising  from 
the  above  changes,  the  reimbursement  rate 
for  co8t-«hare  assistance  may  be  reduced  to 


not  less  than  42.5  percent  of  the  cost  of  the 
feed  purchased  by  the  producer. 

We  also  understand  that  the  Administra- 
tion does  not  oppose  including  in  disaster 
assistance  legislation  a  provision  that  would 
allow  farmers  qualifying  for  emergency  feed 
assistance  to  have  the  option  of  utilizing 
grain  placed  by  them  under  Commodity 
Credit  Corporation  price  support  loans  In 
order  to  avoid  the  expense  of  transporting 
grain  from  off  the  farm.  Farmers  will  be  al- 
lowed to  redeem  such  grain,  or  to  forfeit 
and  then  repurchase  such  grain,  under  the 
existing  programs  providing  for  cost  share 
assistance  or  purchase  from  CCC  at  reduced 
prices. 

We  further  understand  that  you  have 
agreed  to  reevaluate  USDA  policies  on 
counting  feed  produced  in  years  preceding 
the  disaster  year  as  feed  available  for  live- 
stock in  order  better  to  reflect  the  actual 
losses  suffered  from  disaster,  and  to  reassess 
the  appropriate  levels  of  feed  allowances.  In- 
cluding the  option  of  abandoning  the 
animal  unit  method  and  establishing  feed 
allowances  for  different  classes  of  livestock 
based  on  available  scientific  data  on  feed  re- 
quirements. 

Thank  you  for  cooperation  and  assistance 
in  making  these  improvements  in  the  emer- 
gency livestock  programs. 
Sincerely  yours, 
Pat  Leahy,  Tom  Harkln,  Tom  Daschle, 
Kent   Conrad.    Max    Baucus.    Howell 
Heflin.  David  Pryor,  Rudy  Boschwitz, 
Kit    Bond,    Bob    Kerrey,    David    L. 
Boren,     Mitch     McConnell,     Wyche 
Fowler.  Jr.,  Richard  G.  Lugar. 

Mr.  LEIAHY.  Mr.  President,  if  I  may. 
I  will  speak  further  on  this  matter  to- 
morrow. All  Senators  are  tired,  and  we 
will  not  go  further  tonight.  I  will  make 
a  few  points.  First,  we  have  taken  a 
considerable  amount  of  money  out  of 
the  biU  as  originally  passed  by  the 
other  body.  At  the  time  they  passed 
their  bill,  I  think  they  were  not  aware 
of  what  some  of  the  budget  restraints 
would  be  here.  I  think  with  the  us\ial 
cooperation  from  the  other  body  in 
this  matter,  we  will  be  able  to  bring 
this  bill  to  conference  and  come  out 
with  a  realistic  amount. 

I  have  said  over  and  over  again,  and 
those  who  supported  this  bill  said  over 
and  over  again,  we  will  work  to  keep 
the  bill  within  budget.  We  must  keep 
it  within  budget.  We  must  also  have  a 
bill  that  is  fair  to  all  those  people  who 
have  suffered  natural  disasters  beyond 
their  control,  those  who  produce  the 
food  and  fiber  in  this  country. 

It  is  a  good  piece  of  legislation  be- 
cause very  conscientious  Senators 
throughout  this  body,  on  both  sides  of 
the  aisle,  have  worked  very  hard  to 
craft  one.  I  urge  that  those  in  the 
other  body  who  share  our  concerns  to 
work  with  us  to  get  a  bill  that  can  be 
through  both  bodies  by  the  end  of  this 
week  and  on  the  President's  desk  some 
time  next  week. 

The  PRESIDING  OFFICER.  The 
Seixator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  Chair  for  his  extraordinary  leader- 
ship. Senator  Leahy  has  led  the  com- 
mittee once  again  in  a  conscientious 
way  on  a  very  complex  matter.  AU 
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parts  of  the  country  were  represented 
well.  Each  of  us  will  have  more  to  say 
about  this  tomorrow,  but  this  is  a  high 
moment  for  farmers  who  have  suf- 
fered disaster,  and  it  is  a  good  moment 
for  farmers  everywhere,  who  know 
that  the  Agriculture  Conunlttee  of  the 
Senate  is  able  to  act  responsibly  in  a 
bipartisan  way,  and  tonight,  obviously, 
in  a  unanimous  way. 

Mr.  LEAHY.  Mr.  F>resident,  I  ask 
unanimous  consent  that  an  amend- 
ment inadvertently  left  out  of  S.  1036, 
the  bill  passed  just  before  this,  an 
amendment  to  be  offered  by  myself 
and  Senators  Conrad,  Daschle,  and 
Santord,  that  it  be  in  order  to  bring  it 
up  now.  and  if  passed,  to  be  included 
in  S.  1036,  which  has  already  passed 
this  evening.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered, 

(The  text  of  the  amendment.  No. 
656  is  printed  in  today's  Record  imder 
"Amendments  Submitted.") 

AMENDKEHT  NO.  665 

(Purpose:  To  clarify  the  application  of  cer- 
tain provisions  to  areas  threatened  with 
sudden  and  severe  economic  dislocations) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  l>e  reported. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 
for  himself,  Mr.  Conrao,  Mr.  Daschle,  and 
Mr.  Sanford,  proposes  an  amendment  num- 
bered 665. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  132.  line  25.  stlke  out  "the  coun- 
ties containing  the"  and  inserting  in  lieu 
thereof  '"identified". 

On  page  138,  line  7,  strike  out  ";  and"  and 
insert  in  lieu  thereof  "or  identified  rural 
areas  within  a  State  in  which  the  average 
per  capita  Income  is  less  than  70  percent  of 
the  nationwide  per  capita  income;  or". 

On  page  138.  between  lines  7  and  8,  Insert 
the  following  new  clause: 

"(ill)  any  county  where  the  net  migration 
population  loss  is  at  least  5  percent  or  great- 
er from  April  1,  1980.  to  July  1.  1987,  as  re- 
ported by  the  Census  Bureau  of  the  Depart- 
ment of  Commerce;  and". 

On  page  138,  line  8,  strike  out  "(E)"  and 
insert  In  lieu  thereof  "(P)". 

On  page  140,  strike  out  lines  1  through  3. 
and  Insert  in  lieu  thereof  the  following: 

"(G)  that  propose  to  serve  a  service  area— 

"(i)  whose  unemployment  or  poverty  rates 
exceed  the  Statewide  nonmetropolitan  aver- 
age; 

"(11)  with  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation;  or 

"(ill)  that  includes  any  county  in  which 
the  net  migration  population  loss  is  at  least 
5  percent  or  greater  from  April  1.  1980,  to 
July  1,  1987,  as  reported  by  the  Census 
Bureau  of  the  Department  of  Commerce.". 


On  page  141,  line  18,  insert  before  the 
semicolon  the  following:  ",  that  may  Include 
areas  with  special  needs  arising  from  actual 
or  threatened  severe  unemployment  which 
results  from  economic  dislocation". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  (No.  665)  was 
agreed  to. 

Mr.  LEIAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEIAHY.  I  suggest  the  absence 
ofaquonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President.  I  rise 
today  to  offer  my  support  for  the  Dis- 
aster Assistance  Act  of  1989  and  en- 
courage my  colleagues  to  support  the 
bill  as  weU. 

I  commend  my  distinguished  col- 
league from  Vermont  for  his  efforts  to 
get  this  bill  to  the  Senator  floor.  Dis- 
aster biUs  are  never  easy,  and  Senator 
Leahy  has  shown  again  that  he  is  com- 
mitted to  providing  relief  to  farmers 
who  suffer  crop  losses  due  to  extreme 
weather  conditions. 

Under  the  circumstances,  the  bill  is 
as  fair  and  equitable  as  possible.  We 
cannot  be  as  generous  in  our  assist- 
ance this  year  as  we  were  in  1988,  due 
to  severe  budget  constraints.  This  is 
imfortunate,  but  I  believe  that  every- 
one understands  the  reality  of  the  sit- 
uation. 

I  am  pleased  the  Agriculture  Com- 
mittee included  assistance  to  produc- 
ers of  nonprogram  crops.  We  encour- 
age farmers  to  diversify  into  crops  not 
supported  by  a  program,  so  it  is  only 
fair  to  help  those  producers  when 
they  suffer  a  disaster. 

Last  year,  farmers  in  North  Dakota 
suffered  through  the  worst  drought 
since  the  Dirty  30's.  As  a  result.  North 
Dakota  farmers  and  ranchers  received 
the  most  assistance  under  the  Disaster 
Assistance  Act  of  1988. 

We  thought  it  would  be  different 
this  year.  Until  early  July,  our  crops 
were  green  and  our  farmers  optimistic 
Then  the  temperature  rose  and  the 
wind  began  to  blow.  Neither  have  let 
up  much  since  then,  and  because  of 
the  damage  caused  by  this  continuing 
heat  wave,  we  are  looking  at  losses 
comparable  to  last  year's.  Believe  me. 
North  IDakota  farmers  would  rather 
have  a  crop  than  receive  a  disaster  as- 


18082 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


sistance  check  from  the  Oovemment. 
But  in  years  such  as  1988  and  1989, 
they  are  grateful  that  assistance  is 
available  from  the  Federal  Govern- 
ment. 

I  want  to  thank  my  colleagues  on 
the  Agriculture  Committee  for  making 
the  difficult  decisions  and  reporting 
out  a  bill  on  about  the  same  timetable 
as  last  year.  It  is  important  to  let 
farmers  and  ranchers  know  that  they 
can  expect  relief. 

Mr.  President.  I  urge  my  colleagues' 
support  for  this  legislation,  and  I 
thank  them  on  behalf  of  the  people  of 
my  State  of  North  Dakota.  Thank 
you. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  statement  be  inserted  at 
the  appropriate  place  in  the  Record  as 
if  given. 

Mr.  HARKIN.  Mr.  President.  I  be- 
lieve we  are  all  greatly  relieved  that  an 
agreement  has  been  reached  on  the 
terms  of  a  disaster  assistance  package. 

This  bill  provides  coverage  for  aU 
crops,  including  nonprogram  crops  and 
soybeans.  The  bUl  provides  the  kind  of 
comprehensive  assistance  that  I  prom- 
ised to  work  for  and  yet  it  stays  within 
the  limits  imposed  by  the  budget  defi- 
cit. 

Many  parts  of  my  State  have  been 
getting  just  enough  rain  to  get  by.  We 
could  have  fairly  good  crops  overall. 
But  other  parts  of  my  State  have  al- 
ready suffered  crop  losses.  That  is  why 
we  need  this  bill— so  that  there  will  be 
assistance  ready  and  available  for  our 
farmers  who  need  it. 

The  bill  is  consistent  with  the  princi- 
ples of  fairness  and  equity  that  should 
guide  farm  legislation. 

I  am  pleased  that  the  bill  now  enjoys 
bipartisan  support. 

I  especially  want  to  thank  Chairman 
Leahy  for  his  strong  leadership  and 
determination  to  craft  a  fair,  equita- 
ble, and  comprehensive  bill.  And  I 
want  to  thank  Senator  Lugar  and  Sen- 
ator Dole  for  their  willingness  to  help 
work  out  a  package  that  we  all  can 
support. 

I  am  pleased  that  the  bill  contains 
several  provisions  from  the  disaster  as- 
sistance bill  I  introduced  last  month. 
These  provisions  include: 

First,  the  establishment  of  an  Emer- 
gency Community  Water  Assistance 
Program  to  provide  grants  of  up  to 
$500,000  in  small  communities  and 
niral  areas  for  developing  water 
soiu^es,  laying  lines,  extending  lines, 
and  so  forth; 

Second,  a  change  in  the  Emergency 
Conservation  Program  to  provide 
water  assistance  to  livestock  in  lots 
and  confinement; 

Third,  assistance  for  rural  businesses 
affected  by  natural  disaster. 

We  were  also  able  to  obtain  agree- 
ment from  USDA  to  make  several  im- 
provements in  the  emergency  livestock 
feed  assistance  programs. 


And  the  bill  will  give  farmers  until 
July  1.  1990  to  repay  advance  deficien- 
cy payments  from  the  1988  crop  that 
must  be  repaid  because  the  farmer  re- 
ceived a  disaster  payment.  For  Iowa 
probably  $85  to  $90  million  is  Involved. 

Mr.  KERREY.  Mr.  President,  I  want 
to  thank  Chairman  Leahy  and  Sena- 
tor LncAR  for  their  cooperation  in 
agreeing  to  include  in  the  committee 
amendment  two  amendments  that  I 
had  intended  to  offer  on  my  own. 

The  first  of  my  amendments  would 
simply  permit  the  Secretary  of  Agri- 
culture to  allow  producers  of  program 
crops;  that  is,  wheat,  feed  grains, 
cotton,  rice,  and  soybeans,  who  have 
purchased  Federal  Crop  Insurance,  to 
use  their  proven  yield  under  the  Crop 
Insurance  Program  to  determine  their 
eligibility  for  disaster  payments. 

We  have  all  heard  a  lot  about  how 
disaster  pajmaents  undermine  the  Crop 
Insurance  Program.  My  amendment 
would  offer  a  small  reward  to  that 
faithful  crop  insiu-ance  participant  by 
allowing  him  to  use  his  proven  yield 
under  the  Crop  Insurance  Program. 

In  addition,  ASCS  programs  yields 
have  essentially  been  frozen  since 
1985.  As  a  result,  program  yields  com- 
monly lag  behind  the  potential  yield 
on  each  farm  by  10  to  15  percent  or 
more.  My  amendment  would  address 
farmers'  concern  about  this  issue,  at 
least  for  those  who  take  out  crop  in- 
surance and  who  have  suffered  a  loss 
on  their  1989  crops. 

My  second  amendment  follows  from 
the  interim  report  of  the  Commission 
for  the  Improvement  of  the  Federal 
Crop  Insurance  Program,  which  rec- 
ommended that  producers  be  offered 
two  alternative  methods  of  determin- 
ing the  yields  on  their  farm  when  pur- 
chasing crop  insurance. 

This  amendment  would  merely  make 
clear  that  the  Federal  Crop  Insurance 
Corporation  has  the  authority  to  im- 
plement this  recommendation  for  crop 
year  1990  and  beyond. 

The  first  optional  yield  plan  would 
allow  a  farmer  to  base  his  yield  cover- 
age on  a  5-year  average  of  actual  pro- 
duction history— or  APH.  Currently, 
APH  coverage  is  based  on  a  10-year  av- 
erage, but  many  farmers  do  not  have 
records  going  back  10  years.  Also 
under  current  law,  if  a  producer  has 
missing  production  records  for  a  given 
year,  a  transitional  yield  (T-yield)  is 
used  for  those  years,  usually  a  per- 
centage reduction  of  from  the  ASCS 
county  program  yield. 

The  Commission  recommends,  and 
this  amendment  authorizes,  the  use  of 
the  producer's  ASCS  farm  program 
yield  instead  of  the  T-yield  for  the 
missing  years.  In  addition,  farmers 
using  APH  coverage  would  retain  their 
right  to  divide  their  acreage  within  a 
coimty  into  separate  Insurance  units  if 
they  report  their  most  recent  year's 
actual  production.  For  soybeans,  FCIC 
will  be  directed  to  establish  an  area  av- 


erage yield  to  use  to  fill  in  the  missing 
yields. 

My  tunendment  would  also  allow  a 
second  optional  yield  plan  that  would 
give  the  producer  yield  coverage  based 
on  his  ASCS  farm  program  yield  for 
the  crop  involved,  rather  than  the  cur- 
rent system  of  using  the  ASCS  farm 
program  yield  reduced  by  the  T-yield 
factor. 

These  two  amendments,  if  fxilly  im- 
plemented, wiU  be  major  first  steps 
toward  strengthening  producers'  faith 
in  the  fairness  and  utility  of  our  Fed- 
eral Crop  Insurance  Program,  and  I 
again  thank  the  chairman  and  the 
ranking  minority  member  of  their  sup- 
port and  cooperation. 

Mr.  GORTON.  Mr.  President,  I  rise 
in  support  of  the  Disaster  Assistance 
of  1989.  I  share  the  desire  of  my  col- 
leagues in  helping  all  producers  aifect- 
ed  by  drought,  hail,  excessive  moisture 
or,  as  is  the  case  in  Washingrton  State, 
freeze,  deserve  disaster  relief  that  is 
both  compassionate  and  fiscally  re- 
sponsible. 

The  compromise  proposal  before  us 
today  would  make  payments  to  all  pro- 
ducers regardless  of  the  crop  they 
grow  or  whether  they  participate  in 
the  Government's  farm  program.  This, 
approach  certainly  appears  to  meet 
the  test  of  compassion  for  it  recog- 
nizes that  a  farmer,  regardless  of  the 
crop  he  puts  in  the  groxuid,  deserves 
assistance  should  he  suffer  substantial 
losses  in  his  production  capability. 

This  bill  would  provide  badly  needed 
assistance  to  the  winter  wheat  farmers 
of  my  State  who  have  been  adversely 
affected  by  this  February's  severe 
9JC\Ac  freeze.  In  addition,  this  proposal 
would  make  payments  to  producers  of 
nonprogram  crops,  such  as  tree  fruits, 
berries  and  hay.  which  were  also  af- 
fected by  freeze  in  my  State. 

This  blU  recognizes  that  the  drought 
not  only  affects  those  who  signed  up 
for  the  program,  but  effectively  covers 
all  crops.  It  also  responds  within 
reason  to  the  budgetary  restraints  we 
currently  face  as  well  as  addressing 
the  critical  agricultural  problems  be- 
cause of  the  drought.  Finally,  I  feel 
the  issue  of  fairness  is  adequately 
dealt  with  in  this  measure. 

Mr.  President,  I  believe  the  compro- 
mise package  we  have  debated  here 
today  is  reasonable,  fair,  and  deserves 
our  support. 

Mr.  BOSCHWrrz.  Mr.  President, 
last  year  when  we  passed  legislation  to 
help  rural  America  through  the  worst 
drought  in  50  years,  we  all  hoped  that 
there  would  be  no  need  for  another 
biU  this  year.  However.  1989  has 
turned  out  to  be  a  "good  news/bad 
news"  story.  The  good  news  was  that 
the  drought  had  subsided  from  a  large 
part  of  the  United  States;  the  bad 
news  was  that  maasive  flooding  dam- 
aged crops  In  many  States,  and  the 
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drought  continued  in  small  pockets  in 
a  number  of  States. 

Last  year,  because  of  the  extent  of 
the  drought,  the  savings  to  the  Gov- 
ernment in  the  farm  program  were 
large.  Because  the  drought  resulted  in 
higher  prices  on  crops,  sind  thus  much 
lower  Government  outlays  for  price 
support,  we  were  able  to  craft  a  disas- 
ter package  that  covered  a  broad 
range  of  crops,  both  program  and  non- 
program. 

This  year,  by  contrast,  the  savings 
are  projected  to  be  much  less,  so  we 
were  challenged  to  craft  a  package 
that  did  not  "bust  the  budget,"  yet 
was  fair  to  those  truly  in  need  of  as- 
sistance. After  some  give  and  take  on 
t>oth  sides.  I  think  we  have  a  good  bill 
that  fits  within  the  budget  constraints 
and  helps  those  truly  in  need. 

While  my  State  to  this  point  has 
fared  pretty  well  in  receiving  timely 
rains,  oiir  State  ASCS  director  told  us 
this  morning  that  several  coimties  will 
likely  qualify  for  assistance.  The  most 
severe  problem  we've  had  to  deal  with 
is  grasshoppers.  Last  year's  extremely 
dry  conditions  allowed  huge  numbers 
of  grasshopper  eggs  to  survive,  and 
they  attacked  my  farmers'  crops  with 
a  vengeance  this  year.  I  offered  an 
amendment  to  the  drought  bill,  and  it 
was  adopted,  to  allow  the  animal  plant 
health  inspection  service  [APHIS]  to 
share  the  costs  of  grasshopper  control 
programs  with  State  and  local  govern- 
ments. Township  and  county  govern- 
ments were  forced  to  spend  money  for 
grasshopper  control  on  road  ditches 
and  rights-of-way.  For  many  town- 
ships, the  costs  represented  a  huge 
amount  of  their  annual  budget.  This 
provision  does  not  cost  any  additional 
money,  it  merely  allows  APHIS  to  use 
exising  funds  earmarked  for  grasshop- 
per control  to  enter  into  agreements 
with  local  governmental  units  and 
share  the  cost  of  control  programs. 

Mr.  President,  we  had  all  hoped  that 
we  would  not  need  to  pass  another  dis- 
aster bill.  Unfortunately,  we  had  an- 
other disaster.  Agriculture  has  been 
struggling  to  recover  from  some  very 
tough  times  in  recent  years.  This  bill 
is  not  designed  to  enrich  farmers, 
merely  to  allow  them  to  survive  into 
next  year,  and  have  another  "go"  at  It. 
It  has  my  wholehearted  support,  and  I 
urge  its  immediate  passage. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  support  of  S.  1429,  Disaster  As- 
sistance Act  of  1989,  as  amended  by 
the  substitute  offered  by  the  biparti- 
san committee  leadership.  I  believe 
this  will  provide  fair  compensation  for 
the  farmers  in  the  Nation  suffering 
from  the  financial  hardships  of 
drought,  freeze,  storm,  excessive  mois- 
ture, or  related  condition  in  1989. 

In  these  times  of  budget  deficit  and 
Gramm-Rudman-Holliivgs,  I  think  It  is 
particularly  important  to  note  that 
this  legislation  costs  approximately 
$175    million    less    than    legislation 


passed  by  the  House  of  Representa- 
tives. 

As  we  finalize  this  disaster  assistance 
legislation,  we  are  setting  the  stage  for 
the  1990  farm  bill  debate.  To  develop 
an  effective  farm  policy,  we  should 
look  carefully  at  costs  of  production, 
efficiencies,  mau-ket  opportunities,  and 
intemationELl  competitiveness.  We 
must  keep  in  mind  longrun  agricultur- 
al policy  goals  while  we  prepare  a 
workable  farm  program.  It  is  critical 
that  we  set  aside  regional  and  partisan 
conflicts  as  we  progress. 

In  my  home  State  of  New  Mexico, 
wheat  farmers,  in  particular,  were  dev- 
astated by  adverse  weather  conditions 
in  1989.  Weather  problems  for  this 
year's  winter  wheat  crop  in  New 
Mexico  began  with  drought  conditions 
dxiring  late  fall  and  early  winter. 
There  was  a  freeze  in  midwinter  and 
hail  in  the  early  spring.  Significant 
losses  have  already  been  demonstrated 
by  winter  wheat  farmers.  Of  the 
550,000  acres  of  winter  wheat  planted 
in  New  Mexico,  less  than  half  was  har- 
vested. Winter  wheat  yields  were  at 
their  lowest  levels  in  15  years,  and  dry- 
land farm  yields  averaged  6  bushels 
per  acre. 

Other  crops  produced  in  New  Mexico 
could  also  suffer  from  weather  damage 
this  year.  Our  apple  crop  was  hit  by  a 
crippling,  early  freeze.  HaU  storms 
have  also  hurt  production  of  cotton 
and  hay.  Although  the  State  is  now  re- 
ceiving much-needed  rain,  it  may  be 
too  late  for  crops  such  as  grain  sor- 
ghum, cotton,  and  hay.  Some  farmers 
do  not  have  sufficient  irrigation  water, 
and  yields  will  be  reduced. 

On  the  budget  front.  Mr.  President, 
I  commend  the  Senate  Agriculture 
Committee  leadership  for  modifying 
the  reported  committee  bill.  This  com- 
promise bill  costs  less  than  that  passed 
by  the  House  of  Representatives.  I 
must,  however,  point  out  to  you  that 
this  compromise  legislation  is  subject 
to  a  budget  act  point  of  order.  It  in- 
creases direct  spending  in  the  current 
fiscal  year  and  next  year  above  the 
level  assiuned  in  the  1990  budget  reso- 
lution. CBO  esimates  that,  relative  to 
the  CCC  baseline  assumptions  used  in 
February  to  develop  the  1990  budget 
resolution  numbers,  this  compromise 
bin  would  increase  spending  approxi- 
mately $465  million  in  1990. 

However,  it  is  clear  that  since  Febru- 
ary, things  have  changed  and  if  CBO 
were  to  reestimate  CCC  expenditures 
today,  the  budget  resolution  numbers 
would  be  lower  by  $1.5  billion  in  1990. 
The  real  costs  of  this  legislation,  then, 
reflecting  current  agriculture  condi- 
tions is  less  than  the  baseline  assimip- 
tions  used  in  the  budget  resolution  by 
$0.6  billion  in  1990. 

I  want  to  make  it  very  clear,  Mr. 
President,  the  budget  resolution  for 
fiscal  year  1990  has  not  been  reesti- 
mated.  The  numbers  in  the  resolution 
remain  the  benchmark  upon  which  we 


have  and  will  continue  to  evaluate  all 
spending  legislation  coming  before 
this  Chamber.  And  on  that  basis,  a 
budget  act  point-of -order  exists. 

However,  because  reality  in  the  agri- 
culture sector  is  something  much  dif- 
ferent today,  I  would  suggest  a  waiver 
of  the  Budget  Act  for  this  legislation 
should  one  be  required.  I  believe,  in 
fact,  this  is  an  obvious  case  where  the 
procedures  for  waiving  the  Budget  Act 
were  intended  to  ^ply. 

DROUGHT  AMD  DISAST^  SrTOATIOH  IH  IDAHO 

Mr.  McCLURE.  Mr.  President.  I  rise 
today  to  address  the  issue  of  drought 
and  disaster  in  my  State  of  Idaho,  and 
also  to  discuss  the  effect  of  the  c\ir- 
rent  drought  disaster  assistance  bill  re- 
cently reported  by  the  Senate  Agricul- 
ture Committee. 

First,  let  me  address  the  issue  of 
drought  and  freeze  damage  that  has 
occurred  in  Idaho.  Several  counties  in 
Idaho  have  been  suffering  for  the  past 
2  years  from  drought.  Even  before  the 
nationwide  drought  in  1988,  farmers  In 
southeastern  Idaiio  were  still  reeling 
from  the  effects  of  a  drought  In  1987. 
Crop  yields  in  these  parts  of  Idaho 
have  been  affected  for  3  years. 

Reports  from  Caribou.  Power,  Ban- 
nock. Oneida,  and  Franklin  Coimties 
during  the  past  3  years  have  shown 
the  effects  of  the  drought  on  crops. 
Winter  wheat  farmers  in  the  Arbon 
Valley  last  fall  did  not  plant  their 
winter  wheat  because  there  was  not 
enough  soil  moisture  to  germinate  and 
sprout  the  wheat.  Many  waited  hope- 
fully throughout  the  winter  for 
enough  rain  and  snow  to  fall  on  their 
land  to  give  them  a  chance  to  plant 
spring  wheat.  Many  planted  spring 
wheat,  hoping  to  salvage  a  small  crop 
but  knowing  that  their  yields  would  be 
significantly  reduced  from  what  they 
would  have  made  If  they  had  been 
able  to  plant  winter  wheat. 

Even  that  small  crop  was  not  to  be 
for  these  farmers.  The  rains  did  not 
come  which  would  have  provided  life 
sustaining  moisture  for  their  crops. 
Wheat,  barley,  and  oat  crops  began  to 
die.  On  fields  which  provided  up  to  49 
bushels  per  acre  in  a  normal  year, 
farmers  now  expect  to  harvest  only  4 
to  4V^  bushels  per  acre.  This  Lb  an  ab- 
solute disaster  for  these  dry  land 
farmers;  many  cannot  survive  another 
drought  disaster  without  help. 

Adding  insult  to  injury,  on  the  heels 
of  this  early  drought  came  a  late 
spring  freeze — one  of  the  hardest 
freezes  ever  recorded  in  June  in  Cari- 
bou County.  On  Jime  21  and  22  an  18- 
degree  frost  devastated  crops  in  sever- 
al counties.  Irrigated  and  dry  land 
crops  were  both  affected.  AU  crops- 
potatoes,  wheat,  barley,  sugar  beets, 
fruit,  hay,  and  peas— were  damaged  by 
this  late  frost.  Spring  wheat  in  Cari- 
bou County  was  reprorted  by  the  local 
ASCS  office  as  showing  a  40-percent 
loss.  Barley  Is  expected  to  have  at 


18084 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


least  a  40-percent  loss,  as  are  hay  and 
oats.  Potato  tops  were  frozen  black  by 
the  frost,  setting  them  back  by  about  3 
weeks  in  growth.  This  means  the  size 
and  quality  of  the  potatoes  will  be  af- 
fected. Growers  were  estimating  that 
peas  suffered  at  least  a  25-percent  loss 
in  yield  because  of  the  freeze. 

If  this  was  not  enough  for  Idaho 
farmers  to  face,  the  dry  conditions  re- 
turned after  the  frost,  bringing  with  it 
high  temperatures  and  hot  dry  winds. 
With  the  combination  of  drought  and 
freeze,  farmers  in  southeastern  Idaho 
are  facing  a  bleak  year.  Those  who 
purchased  crop  insurance  wiU  not  be 
compensated  enough  to  cover  all  their 
fixed  and  variable  costs  of  production. 

Last  year,  disaster-affected  farmers 
in  all  States  were  helped  by  the  pas- 
sage of  the  Drought  Disaster  Act  of 
1988.  This  act  provided  assistance  in 
varying  degrees  to  most  producers  af- 
fected by  drought  or  other  disaster. 
Payments  to  farmers  were  made  from 
savings  in  the  commodity  programs. 
AU  crops  were  included.  Thus,  both 
program  and  nonprogram  crops  and 
livestock  producers  were  offered  assist- 
ance to  deal  with  disaster  losses  suf- 
fered in  1988.  By  most  counts,  this  leg- 
islation was  helpful  to  farmers. 

The  House  has  passed  and  the 
Senate  has  been  debating  a  new 
drought  disaster  program  which  will 
assist  farmers  who  have  suffered 
drought  or  other  disaster  losses  again 
in  1989.  The  House  of  Representatives 
has  passed  a  bUl  which  gives  assistance 
to  a  broad  range  of  producers  suffer- 
ing disasters,  from  drought  to  flood  to 
frost.  The  Senate  has  now  before  it  a 
similar  bill  with  some  differences  as  to 
the  level  of  compensation  for  losses 
and  how  much  loss  a  producer  must 
have  suffered  before  becoming  eligible 
for  assistance. 

I  am  pleased  that  the  Senate  has  en- 
larged its  version  to  include  all  crops, 
whether  they  are  program  or  nonpro- 
gram crops,  and  to  cover  all  producers 
whether  they  are  in  the  program  or 
not.  In  addition,  I  agree  with  the 
Senate  version  that  rewards  those 
farmers  who  took  out  Federal  crop  in- 
surance on  their  crops.  It  is  important 
that  we  give  farmers  an  incentive  to 
purchase  crop  insurance  to  cover 
losses.  Congress  will  never  get  away 
from  annual  disaster  bills  unless  we 
provide  a  workable  crop  insurance  pro- 
gram and  then  quit  providing  disaster 
assistance  for  all  farmers  for  all  losses 
due  to  weather  and  acts  of  Ood. 

Because  the  Federal  Crop  Insurance 
Program  does  not  yet  cover  all  crops 
to  levels  sufficient  to  ensure  farmer 
participation  across  the  board,  I  am  in 
favor  of  the  legislation  before  us 
today.  I  believe  that  the  only  way  to 
fairly  treat  all  farmers  who  suffered 
disaster  losses  in  1989  is  to  pass  a  bill 
which  assists  aU  farmers  and  ranchers 
who  suffered  losses.  Savings  from  de- 
creases in  program  payments  are  esti- 


mated by  the  Office  of  Management 
and  Budget  to  be  $900  million.  These 
fimds  can  be  used  as  payments  to  dis- 
aster £if fected  farmers. 

Recently,  I  wrote  to  the  chairman  of 
the  Senate  Agriculture  Committee, 
Senator  Leahy,  to  the  ranking  minori- 
ty member.  Senator  Lugar,  and  to 
Senator  Dole  of  Kansas  to  express  my 
support  for  a  wide-ranging  bill  giving 
assistance  to  all  farmers  who  have  suf- 
fered disaster.  I  told  them  of  my  sup- 
port for  a  bill  which  would  treat  pro- 
gram and  nonprogram  crops  substan- 
tially the  same. 

On  July  25,  the  Senate  Agriculture 
Conmiittee  reported  a  bill  which  does 
much  of  what  I  suggested.  It  covers 
program  and  nonprogram  crops,  as 
well  as  farmers  who  did  not  partici- 
pate in  programs.  Although  it  in- 
creases the  loss  requirement  from  last 
year,  it  will  spread  the  amount  of 
available  funds  over  more  eligible 
farmers.  I  believe  that  this  is  an  equi- 
table bill  from  this  standpoint. 

In  addition,  I  requested  that  disaster 
legislation  address  an  issue  of  concern 
to  eastern  Idaho  farmers.  In  my  letter 
to  Senators  Leaht,  Lugar,  and  Dole,  I 
mentioned  an  inequity  in  the  1988 
drought  assistance  bill  which  damaged 
some  farmers  in  States  where  farmers 
have  a  mixture  of  dry  land  and  irrigat- 
ed lands.  The  averaging  of  dry  land 
yields  and  irrigated  yields  to  deter- 
mine the  loss  of  the  crop  that  was  not 
fair  to  Idaho  farmers.  With  normal  or 
bumper  crops  of  wheat  and  barley  on 
irrigated  acres  averaged  in  with  losses 
in  dry  land  acres,  some  farmers 
showed  less  loss  on  paper  than  they 
actually  suffered  due  to  drought.  I  be- 
lieve that  ASCS  should  calculate  the 
losses  on  a  field-by-field  basis.  This 
will  compensate  farmers  for  actual 
drought  losses,  not  averages.  I  present- 
ed this  idea  to  the  committee  and  re- 
quested that  it  be  included  in  the 
Senate  bill.  The  additional  cost  of  the 
amendment,  approximately  $50  mil- 
lion, made  it  difficult  to  place  in  the 
biU.  Thus  the  committee  made  it  dis- 
cretionary. The  Secretary  of  Agricul- 
ture is  given  the  authority  to  imple- 
ment this  section  if  fvmds  are  made 
available  beyond  the  current  expected 
program  savings. 

I  thank  the  Senators  on  the  Agricul- 
ture Committee  for  their  efforts  to 
bring  this  bill  to  the  Senate  before  the 
August  recess.  I  have  urged  them  to  do 
so,  as  many  farmers  need  assistance  in 
September  and  the  law  needs  to  be  in 
place  to  help  them.  I  also  want  to 
thank  them  for  working  with  me  on 
both  the  scope  of  the  bill  and  my  re- 
quest dealing  with  irrigated  and  nonlr- 
rlgated  lands.  I  believe  that  this  is  as 
fair  a  biU  as  was  possible  for  its  au- 
thors to  write  given  the  constraints 
placed  on  them  by  the  limited  funds 
available.  I  commend  the  committee 
and  the  staff  for  their  hard  work. 


I  urge  the  Senate  to  pass  this  legisla- 
tion and  urge  the  President  to  sign  it. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  rise  today  to  support  agri- 
cultural disaster  relief  legislation. 

This  legislation  is  critical  to  farmers 
in  my  State. 

The  severe  weather  problems  farm- 
ers have  experienced  this  year  have 
not  received  as  much  national  press  at- 
tention as  last  year's  drought. 

But  to  some  cherry  growers  and 
wheat  farmers  in  Montana  the  weath- 
er has  been  Just  as  bad. 

A  series  of  unprecedented  freezes 
and  thaws  in  my  State  devastated 
some  winter  wheat  farmers  and  literal- 
ly wiped  out  Montana's  cherry  crop. 

This  summer,  several  Montana  coun- 
ties have  faced  a  drought  that  threat- 
ens the  spring  wheat  crop. 

Since  Mother  Nature  extended  the 
drought  of  1988,  we  must  extend  the 
drought  assistance  legislation  of  1988. 

After  several  weeks  of  contentious 
negotiations,  we  have  arrived  at  a 
package  that  provides  assistance  to 
cherry  farmers  devastated  by  this  win- 
ter's freeze  and  the  wheat  farmers  suf- 
fering from  this  summer's  drought. 

This  bill  devotes  $3  million  to  help- 
ing cherry  farmers  that  lost  their  or- 
chard in  the  freeze  replant. 

Cherry  farmers  will  also  receive  pay- 
ments to  cover  some  of  the  crop  losses 
they  experienced. 

Wheat  farmers  with  crop  insiirance 
will  be  given  essentially  the  same 
treatment  they  received  under  last 
year's  drought  bill.  The  bill  provides 
slightly  less  for  those  wheat  farmers 
that  did  not  obtain  crop  insurance. 

The  distinction  based  on  crop  insur- 
ance was  made  to  encourage  farmers 
to  purchase  crop  insurance  in  future 
years  to  protect  themselves  from  natu- 
ral disasters. 

Mr.  President,  I  believe  we  have  pro- 
duced a  fair  and  equitable  bill. 

A  bill  that  does  not  pit  one  commod- 
ity against  another. 

A  bill  that  treats  farmers  fairly  re- 
gardless of  the  crops  they  grow. 

I  congratulate  Senator  Leaht,  Sena- 
tor Lugar,  and  all  other  members  of 
the  Agriculture  Committee  on  this 
package. 

I  hope  that  we  can  speedily  approve 
this  legislation,  send  it  to  conference, 
and  put  it  on  the  President's  desk 
before  the  August  recess. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  discharge  H.R. 
2467,  the  House  companion  bill,  from 
the  Agricultural  Committee  and  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2467)  entitled  the  "1988  Disas- 
ter Assistance  Extension  Act". 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  further 
ask  unanimous  consent  that  all  after 
the  enacting  clause  be  stricken,  that 
the  text  of  S.  1429.  as  amended,  be 
substituted  in  lieu  thereof,  and  that 
the  bill  be  read  a  third  time  and 
passed,  that  the  vote  be  reconsidered, 
laid  on  the  table,  that  the  Senate 
Insist  on  its  amendments  and  request  a 
conference  with  the  House,  and  that 
the  Chair  be  authorized  to  appoint 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr. 
Leahy,  Mr.  Pryor,  Mr.  Boren,  Mr. 
Heptjn,  Mr.  Harkin,  Mr.  Lugar,  Mr. 
Dole,  Mr.  Helms,  and  Mr.  Cochran 
conferees  on  the  part  of  the  Senate. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1429  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  that  is 
about  enough  for  one  evening.  I  think 
I  will  quit  while  I  am  ahead.  Again, 
with  thanks  to  the  distinguished  ma- 
jority leader  and  the  distinguished  Re- 
publican leader  and,  of  course,  my 
good  friend  from  Indiana,  the  distin- 
guished ranking  member,  for  helping 
us  get  through  this,  and  all  the  other 
Senators,  Senator  Conrad,  who  is  sit- 
ting here,  the  distinguished  Presiding 
Officer,  Mr.  Daschle,  Senator  Coch- 
ran, who  is  here.  Senator  Baucus,  who 
is  here,  and  so  many  others  who  have 
worked  so  hard  to  get  these  bills  In. 
I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  all  the  Senators  who  have  been 
involved  in  the  development  and  en- 
actment of  this  important  legislation: 
Senator  Leahy.  Senator  Lugar.  Sena- 
tor E>oLE.  Senator  Conrad,  and  others. 
There  will  be  further  discussion  of 
these  bills  tomorrow  morning,  but 
they  represent  a  significant  and  his- 
toric step. 
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MARION  RESERVOIR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  194, 
8.  1016,  a  bill  to  change  the  name  of 
Marion  Lake,  located  northwest  of 
Marion.  KS,  to  Marion  Reservoir. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1016)  to  change  the  name  of 
Marion  Lake,  located  northwest  of  Marion, 
Kansas,  to  Marion  Reservoir. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bUl  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  WoiIes, 
with  an  amendment. 

On  page  1.  line  5.  strike  "80-516" 
and  insert  in  lieu  thereof  "81-516"  so 
as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  the 
lake    located    northwest    of    the    City    of 
Marion,     Kansas,     commonly     known     as 
"Marlon  Lake",  and  adopted  and  authorized 
In  Public  Law  81-516.  shaU   hereafter  be 
known  and  designated  as  '"Marion  Reser- 
voir". Any  reference  to  such  lake  in  a  law, 
map,  regulation,  document,  record  or  other 
paper  of  the  United  SUtes  shaU  be  deemed 
to  be  a  reference  to  "Marlon  Reservoir". 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  PRESIDING  OFFICER.  The 
bUl  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 
So  the  bill  (S.  1016)  was  passed. 
Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Thursday,  August  3,  and  that  the  time 
reserved  for  the  two  leaders  be  re- 
duced to  7V4  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSnfESS  RELATIKC  TO  RUKAL 
DEVIXOPMENT  AND  DISASTER  ASSISTANCE 

Mr.  MITCHELL.  Ii4r.  President.  I 
further  ask  unanimous  consent  that  at 
9:45  a.m.  there  be  a  period  for  morning 
business  for  45  minutes  for  statements 
relating  only  to  the  rural  development 
and  disaster  assistance  legislation  and 
that  the  time  be  equally  controlled 
and  divided  between  Senators  Leahy 
and  Lugar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS  RELATING  TO  CLEAN  AIR 
LEGISLATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  at  10:30 
a.m.  there  be  a  period  for  morning 
business  not  to  exceed  30  minutes, 
under  the  control  of  Senator  Chafee. 
for  the  purpose  of  introducing  the  ad- 
ministration's clean  air  legislation 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECESS 
REDUCTION  IN  LEADER  TIME 

B4r.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand    in    recess    until    9:30    a.m.    on 


VOTE  ON  MOTION  TO  TABLE  S.  1 16S. 
ORANGE 


AGENT 


CONSIDERATION  OF  S.  686,  OIL  SPILL  UABILITT 
ACT 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  at  11 
a.m.  tomorrow,  a  vote  occur  on  the 
motion  to  table  S.  1153,  the  agent 
orange  blU,  and  that  upon  disposition 
of  the  agent  orange  bill,  the  Senate 
proceed  to  the  consideration  of  S.  686 
the  OU  Spill  Uability  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REPUBLICAN  LEADER  TIME 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  and  wish  to  have 
the  Record  reflect  that  if  I  am  not 
available  in  the  morning  5  minutes  of 
my  leader  time  should  be  yielded  to 
my  colleague.  Senator  Kassebaum,  and 
I  think  she  has  an  additional  5  min- 
utes from  the  allotted  time  on  this 
side  for  a  total  of  10  minutes.  I  am  cer- 
tain we  can  accommodate  her  on  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
Mr.  MITCHELL.   Mr.   President,   If 
the   distinguished   Republican   leader 
has  no  further  business  and  if  no  Sen- 
ator is  seeking  recognition,  I  now  ask 


18086 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


August  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


i»n»7 


18086 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1989 


unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  9:30  ajn.  on  Thursday, 
August  3,  1989. 

There  being  no  objection,  the 
Senate,  at  9:44  pjn.,  recessed  until  9:30 
ajn..  Thursday,  August  3, 1989. 


AMBASSADOR 

RONALD  J.  SORINI.  OP  THE  DISTRICT  OP  COLUMBIA. 
POR  THE  RANK  OP  AMBASSADOR  DURING  HIS 
TENURE  OP  SERVICE  AS  THE  VS.  NEGOTIATOR  ON 
TKXTILE  MATTERS. 


by 


NOMINATIONS 

Executive  nominations  received 
the  Senate  August  2. 1989: 

DEPARTMENT  OF  STATK 

JAMES  RICHARD  CHEEK.  OP  ARKANSAS.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIART  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC  OP 
SUDAN. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Augiist  2, 1989: 

DEPARTMENT  OF  STATK 

KEITH  LAPRAM  BROWN.  OP  COLORADO.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIA- 
RY OF  THE  UNITED  STATES  OF  AMERICA  TO  DEN- 
MARK. TO  WHICH  POSITION  HE  WAS  APPOINTED 
DURING  THE  RECESS  OP  THE  SENATE  PROM  OCTO- 
BER 22.  1R88.  TO  JANUARY  ».  IMS. 

DEPARTMENT  OF  STATE 

SHIRLEY  TEMPLE  BLACK.  OP  CALIFORNIA.  TO  BE 
AMBASSADOR    EXTRAORDINARY    AND    PLENIPOTEN- 


TIARY OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
CZECHOSLOVAK  SOCIALIST  REPUBLIC. 

WILLIAM  H.  TAl^.  IV.  OP  VIRGINIA.  TO  BE  THE  UA 
PERMANENT  REPRESENTATIVE  ON  THE  COUNCIL  OP 
THE  NORTH  ATLANTIC  TREATY  ORGANIZATION. 
WITH  THE  RANK  AND  STATUS  OF  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY. 

THOMAS  PATRICK  MELADY.  OP  CONNECTICUT.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OF  THE  UNITED  STATES  OP  AMERICA  TO 
THE  HOLY  SEE.  

JOSEPH  BERNARD  GILDENHORN.  OP  THE  DISTRICT 
OP  COLUMBIA.  TO  BE  AMBASSADOR  EXTRAORDI- 
NARY AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OP  AMERICA  TO  SWITZERLAND. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMXNT 

C.  AUSTIN  PITTS.  OP  NEW  YORK  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  HOUSING  AND  URBAN  DEVELOP- 
MENT. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEIAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  foUowing 
prayer: 

We  remember  in  this  our  prayer,  O 
gracious  and  loving  God,  those  who 
look  to  today  and  tomorrow  with  any 
anxiety  or  worry  or  fear.  We  know 
that  Your  power  is  sufficient  for  all 
our  needs,  and  Your  peace  can  give  us 
an  assurance  of  comfort  that  the 
world  cannot  give.  May  Your  grace  al- 
leviate the  cares  of  the  day  and  give  us 
that  vision  of  hope  which  passes  all 
human  understanding.  Hear  our 
prayer,  O  God.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  STANGELAND.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  aimounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  300,  nays 
105,  not  voting  26,  as  follows: 


[Roll  No.  201] 

YEAS— 300 

AckemuLn 

BorsU 

Combest 

AkakA 

Boaco 

Conte 

Alexmnder 

Boucher 

Conyers 

Anderson 

Boxer 

C^osteUo 

Andrews 

Brennan 

Coyne 

Annunzio 

Brooks 

Crockett 

Anthony 

Broomfield 

Darden 

Applecate 

Browder 

Davis 

Archer 

Brown  (CA) 

delaCjam 

Aspln 

Bruce 

DeFado 

AtUns 

Bryant 

Dellums 

AuColn 

Bustamante 

Derrick 

Barnard 

Byron 

Dicks 

BarUett 

CaUahan 

Dixon 

Bateman 

CampbeU  (CA) 

Donnelly 

Bates 

CampbeU  (CO) 

Dorxan(ND) 

BeUenson 

Cardln 

Downey 

Bennett 

Carper 

Dreier 

Bereuter 

Can- 

Durbin 

BeviU 

Chapman 

Dwyer 

BUbray 

Clarke 

Dsrmally 

Bocgs 

Clement 

Dyson 

Coleman  (TX) 

Early 

Eckart 

Edwards  (CA) 

Elmerson 

Engel 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Fish 

nake 

FUppo 

FogUetU 

Ford  (MI) 

Ford(TN) 

Frank 

FYost 

OaUo 

Oarcla 

Oaydoe 

Oejdenson 

Oephardt 

Gibbons 

Gillmor 

Oilman 

Gingrich 

OUckman 

Gonzalez 

Gordon 

Gradison 

Gray 

Green 

Guarini 

Ounderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (H.) 

Hayes  (LA) 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kantorskl 

Kaptur 

Kasicb 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantoa 


Armey 

Baker 

Ballenger 

Barton 

BenUey 

Bilirakls 


Laughlln 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Mateui 

Mavroules 

Mazzoll 

McCurdy 

McDermott 

McEwen 

McHugh 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

HiUer  (CA) 

Miller  (WA) 

BflneU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

PanetU 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Peloel 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poabard 

Price 

PurseU 

QulUen 

RahaU 

Ravenel 

Ray 

Regula 

Richardson 

NAYS-105 

BUley  Clinger 

Brown  (CO)  Coble 

Buechner  Coleman  (MO) 

Bunnlng  Coughlln 

Chandler  Courier 


Rinaldo 

Rltter 

Robinson 

Roe 

Rose 

Rostenkowskl 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Salkl 

S&ngmeister 

Sarpalius 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schumer 

Sliarp 

Shaw 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Tauzln 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Trailer 

Udall 

Unaoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watklns 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

WiM 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 


Clay 


OOK 


CMC 
Crane 

Dannemeyer 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Duncan 

Edwards  (OK) 

Fawell 

Fields 

Prenzel 

GaUegly 

Oekas 

Goodllng 

Goes 

Qrandy 

Hancock 

Hastert 

Heney 

Herger 

HUer 

Holloway 

Hopkins 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 


Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Machtley 

Madigan 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McCrery 

McOratb 

McMillan  (NO 

Michel 

Miller  <OH) 

Molinari 

Moorhead 

Murphy 

Nlelson 

Parris 

Pashayan 

Faxon 

Penny 

Rhodes 

Roberts 

Rogers 

Rohrabacher 

Roukema 


Schaefer 
Schroeder 
Schuette 
Sensenbrenner 
Shays 
Sikorski 
Slaughter  (VA) 
Smith  (MS) 
Smith  (TZ) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Steams 
Stump 
Tauke 

Thomas  (CA) 
Upton 
VucaooTidi 
Walker 
Weber 
Whittaker 
Wolf 

Young  (AK) 
Young  (FL) 


Herman 

Boelilert 

Burton 

C:ollins 

Cooper 

DeLay 

DingeU 

Horio 

Grant 


NOT  VOTING 

Hefner 
Hyde 

Lent 

Livingston 

Lowery  (CA) 

McCloskey 

McDade 

Oxley 

Packard 


-26 

Range! 

Ridge 

Savage 

Schulze 

Shumway 

Sundquist 

Taimer 

Williams 


D  1125 
So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nouinced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Campbell]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  CAMPBELL  of  California  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God,  indivisible,  with  Uberty  and  JusUce  for 
all. 


MESSAGE  PROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
LoNDREGAN,  One  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
joint  resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S  J.  Res.  57.  Joint  resolution  to  establish  a 
national  policy  on  permanent  papers. 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K»7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  dian  spoken,  by  a  Member  of  die  House  on  die  floor. 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  2990,  and  to  include  extrane- 
ous matter  along  with  tables  and 
charts.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1990 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2990)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Himian  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1990.  suid  for  other  purposes;  and 
pending  that  motion.  Mr.  Speaker.  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and 
myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  SPEAKER.  The  question  was 
on  the  motion  offered  by  the  gentle- 
man from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

D  1129 

IK  THE  COUflTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2990,  with  Mr.  Sharp  in  the 
Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Kentucky  [Mr.  Natchkr], 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Massachusetts 
[Mr.  Cohte]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  NatchkrI. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  as  you  know,  this  blU, 
H.R.  2990.  provides  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services  and  Education,  and 
also  for  17  related  agencies. 

Mr.  Chairman,  it  has  been  a  distinct 
honor  and  a  privilege  for  me  to  serve 
on  the  Appropriations  Committee 
with  my  friend,  the  distinguished  gen- 
tleman    from     Massachusetts     [Mr. 


Conte],  the  ranking  minority  member 
on  this  subcommittee  and  the  ranking 
minority  member  on  the  full  Commit- 
tee on  Appropriations. 

The  same  applies  to  every  member 
of  the  subcommittee  on  both  sides. 

Mr.  Chairman,  we  are  friends  on  this 
subcommittee,  and  I  want  the  Mem- 
bers to  know  that  we  have  never  had  a 
vote  on  the  subcommittee,  a  vote 
whereby  we  have  had  differences  of 
any  description  in  the  markup  of  this 
bill. 

D  1130 

It  requires  from  11  weeks  to  14 
weeks  to  bring  this  bill  out  to  the  full 
committee.  This  is  a  good  bill,  Mr. 
Chairman,  and  we  recommend  it  to 
the  House. 

Today  we  are  under  our  section  302 
ceilings  in  both  budget  authority  and 
outlays.  The  bill  appropriates  $155  bil- 
lion for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation and  related  agencies. 

Of  this  amoimt.  only  $43,139,000,000 
is  for  discretionary  programs.  The  bal- 
ance of  it  is  mandatory  programs— en- 
titlements. We  defer  action  and  hold 
funds  in  reserve  totaling  $2,030,000,000 
in  this  bill.  Mr.  Chairman,  for  unau- 
thorized programs,  programs  that  we 
believe  will  be  authorized  sometime 
during  the  balance  of  this  calendar 
year.  This  includes  funds  for  the  child 
care  initiative. 

I  think  we  and  the  other  members  of 
the  subcommittee  did  the  right  thing 
when  we  held  in  abeyance, 
$2,030,000,000  to  protect  this  bill.  Not 
only  that,  for  the  programs  that  may 
be  authorized  in  the  future. 

Mr.  Chairman,  I  have  served  with 
my  friend,  the  distinguished  gentle- 
man from  Mississippi,  my  chairman 
[Mr.  Whittkn]  on  this  committee  for 
35  years.  He  Is  also  a  member  of  our 
subcommittee.  He  always  helps  us  and 
we  appreciate  It. 

Mr.  Chairman,  H.R.  2990.  which  we 
present  to  the  House  today,  makes  ap- 
propriations for  the  fiscal  year  1990 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education 
and  for  17  related  agencies,  including 
the  Corporation  for  Public  Broadcast- 
ing and  the  RaUroad  Retirement 
Board. 

The  bill  includes  appropriations  to- 
taling $155,192  million  for  these  de- 
partments and  agencies,  which  is 
$4,301  million  over  the  amounts  re- 
quested by  the  President,  and  $13,398 
million  over  the  comparable  amounts 
available  for  1989.  This  amount  in- 
cludes advance  appropriations  of 
$16,772  million  for  fiscal  year  1991  for 
various  public  assistance  entitlements 
such  as  Medicaid,  aid  to  families  with 
dependent  children,  supplemental  se- 
curity income,  and  black  lung  benefits. 

Entitlement  programs,  whose  fund- 
ing levels  are  determined  by  authoriz- 
ing legislation,  comprise  more  than  72 


percent  of  the  bill's  total  appropria- 
tions. The  bill  includes  $112,053  mU- 
lion  for  these  entitlements,  an  in- 
crease of  $2,335  million  above  the 
amount  requested  by  the  President 
and  $10,676  million  above  the  amounts 
available  for  these  programs  in  fiscal 
year  1989. 

For  discretionary  programs,  whose 
spending  is  controlled  through  the 
armual  appropriations  process,  the  biU 
includes  $43,139  million  for  fiscal  year 
1990,  which  is  an  increase  of  $1,966 
million  over  the  President's  budget 
and  $2,722  million  above  the  amoiuit 
available  for  fiscal  year  1989.  In  addi- 
tion to  these  amounts,  consideration 
of  $657  million  of  budget  estimates  for 
1990  has  been  deferred  because  reau- 
thorizations have  not  yet  been  enacted 
for  these  programs.  These  unauthor- 
ized programs  include  refugee  and  en- 
trant assistance,  family  planning,  and 
the  ACTION  agency.  The  committee 
has  reserved  funds  for  these  programs, 
as  well  as  for  new  program  authoriza- 
tions such  as  the  child  care  initiative 
and  increased  funding  for  Head  Start. 

In  addition  to  the  amounts  appropri- 
ated in  the  bill,  large  sums  are  auto- 
matically appropriated  each  year  for 
labor,  health  and  human  services,  and 
education  programs  without  consider- 
ation by  the  Congress  during  the 
ainnual  appropriations  process.  The 
principal  items  in  this  category  are  the 
unemployment  compensation.  Social 
Security,  Medicare,  and  railroad  re- 
tirement trust  funds.  Total  budget  au- 
thority for  the  programs  considered  in 
this  bill  would  increase  from  $566.6 
billion  in  1989  to  $625  billion  in  1990. 
an  increase  of  $58.5  billion,  or  about 
10.4  percent. 

Taking  into  account  the  reserve  es- 
tablished for  unauthorized  programs, 
the  bill  fully  utilizes,  but  does  not 
exceed,  its  section  302(b)  allowances 
for  both  budget  authority  and  outlays. 

The  committee  takes  very  seriously 
its  responsibility  to  provide  for  the 
health  and  well-being  of  the  coimtry, 
especially  for  its  vulnerable  popula- 
tions—the children,  the  disadvantaged, 
the  elderly,  and  the  handicapped.  I 
have  often  said  that  if  you  educate 
your  children  and  take  care  of  the 
health  of  your  people,  you  live  in  the 
strongest  country  in  the  world.  The 
bill  reflects  these  priorities,  providing 
more  than  a  $1.8  billion  increase  in 
function  500  education  and  training 
programs  above  1989  levels,  and  more 
than  a  $900  million  increase  for  func- 
tion 550  health  programs. 

The  committee  has  emphasized  pro- 
grams that  enhance  the  education  of 
our  yoimg  people.  A  billion  dollar  in- 
crease has  been  provided  for  chapter  1 
compensatory  education,  and  Head 
Start  funding  has  been  increased  by 
$165  million  over  1989.  Education  for 
the  handicapped  receives  a  $103  mil- 
lion increase. 
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The  committee  has  continued  its 
strong  support  for  biomedical  re- 
search, providing  a  $534  million,  or  7.5 
percent,  increase  for  the  National  In- 
stitutes of  Health— including  AIDS 
fimding— and  a  $75  million,  or  10.3 
percent,  increase  for  research  conduct- 
ed by  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 

The  committee  has  recognized  the 
continuing  fundings  needs  associated 
with  the  social  problems  of  homeless- 
ness  and  drug  abuse.  $180  million  is 
provided  for  the  homeless  assistance 
programs  authorized  by  the  Stewart 
B.  McKirmey  Act,  which  is  an  increase 
of  $102  mlUion  over  1989  levels.  The 
various  drug  abuse  programs  within 
the  bill's  jurisdiction  receive  $1,632 
million,  which  is  the  same  as  the  1989 
level.  In  1989,  these  programs  were  in- 
creased by  $527  million. 

Acquired  inunune  deficiency  syn- 
drome [AIDS]  continues  to  be  a  major 
concern  of  the  committee.  When  com- 
bined with  funding  provided  in  other 
appropriations  bills  for  the  Food  and 
Drug  Administration  and  the  Indian 
Health  Service,  it  is  expected  that 
AIDS  funding  will  total  approximately 
$1.6  billion  in  1990— an  increase  of  25 
percent  over  1989.  Spending  govem- 
mentwlde  for  AIDS,  including  treat- 
ment services  provided  through  enti- 
tlement programs  such  as  Medicaid 
and  Medicare,  is  expected  to  reach 
$2.9  billion  in  1990.  Resources  targeted 
to  pediatric  AIDS  in  the  bill  total  $125 
million,  $12  million  above  the  request 
and  $34  million  above  the  1989  level. 

DEPARTMKirT  OP  LABOR 

The  bill  provides  a  total  of  $6,713 
million  for  the  Department  of  Labor, 
including  $5,500  million  for  discretion- 
ary programs  and  $1,213  million  for 
entitlements.  The  bill  exceeds  the 
President's  request  for  discretionary 
programs  at  Labor  by  $138  million  and 
the  1989  level  by  $284  million,  or  5.4 
percent.  The  bill  also  includes  $2,880 
million  in  trust  fund  transfers,  an  in- 
crease of  $98  million  over  the  Presi- 
dent's request  and  $103  million  over 
the  1989  level.  Those  trust  fimd  trans- 
fers are  principally  for  the  administra- 
tive costs  of  the  State  employment  se- 
curity agencies. 

The  bill  includes  $3,966  million  for 
programs  under  the  Job  Training 
Partnership  Act,  an  increase  of  $238 
million  over  the  1989  level.  This  total 
includes  $810  million  for  the  Job 
Corps,  which  is  $68  million  over  last 
year's  level.  This  amount  is  sufficient 
to  maintain  the  105  current  centers 
and  40,544  training  slots.  The  Dislocat- 
ed Workers  Program  receives  $450  mil- 
lion, which  represents  a  $166  million 
increase  over  last  year's  rate.  Commu- 
nity services  employment  for  older 
Americans  is  supported  at  $354  mil- 
lion, an  increase  of  $10  million  over 
1989.  Trust  funds  and  general  funds 
for  State  unemployment  insurance 
and    employment    service    operations 


total  $2,056  million.  $87  million  above 
the  1989  level. 

DEPABTMENT  OP  HEALTH  AMD  RUMAN  SERVICES 

The  bill  Includes  $123,780  million  for 
activities  administered  by  the  Depart- 
ment of  Health  and  Human  Services. 
This  includes  $16,772  million  in  ad- 
vance appropriations  for  fiscal  year 
1991  for  various  public  assistance  enti- 
tlements. For  discretionary  activities, 
the  bill  includes  $18,341  million,  which 
is  an  increase  of  $868  million  over  the 
amount  requested  by  the  President 
and  $978  million,  or  5.6  percent,  over 
the  comparable  amount  available  for 
these  programs  in  1989.  The  bill  also 
includes  $5,921  million  in  tnist  fund 
transfers,  which  is  $79  million  above 
the  request  and  $309  million  above  the 
1989  level. 

HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

The  bill  restores  the  President's  pro- 
posed reductions  in  health  professions 
training,  providing  a  total  of  $209  mil- 
lion in  1990  for  these  activities,  $7  mil- 
lion above  last  year's  level.  Within  the 
agency's  total  AIDS  funding  of  $65 
million,  $15  million  is  provided  for  pe- 
diatric health  care  demonstrations, 
$20  million  is  targeted  to  adult  health 
care  demonstrations,  and  $11  million  is 
designated  for  a  new  AIDS  initiative 
at  community  health  centers. 

CENTERS  FOR  DISEASE  CONTROL 

The  bUl  includes  $1,080  million  for 
the  Centers  for  Disease  Control,  which 
is  $103  million  above  the  1989  level. 
Among  the  increases  provided  are  $7 
million  above  the  1989  funding  level 
for  sexually  transmitted  diseases,  and 
$4  million  for  the  National  Institute 
for  Occupational  Safety  and  Health. 
The  agency's  AIDS  funding  increases 
from  $378  to  $463  million. 

NATIONAL  mSTTTUTES  OP  HEALTH 

The  biU  includes  $7,879  million  for 
the  20  appropriations  which  together 
fund  the  programs  of  the  National  In- 
stitutes of  Health  [NIH].  including 
funding  for  AIDS  research.  A  separate 
appropriation  accoimt  has  been  cre- 
ated for  the  new  National  Center  for 
Human  Genome  Research.  This  initia- 
tive would  receive  $62  million  in  1990. 
The  total  for  NIH  is  $149  million 
above  the  administration  request  and 
$534  million  above  the  amount  avail- 
able for  1989. 

The  increase  provided  above  the 
President's  request  is  targeted  to  the 
following  areas:  partial  restoration  of 
funding  for  biomedical  research  sup- 
port grants;  an  increase  in  research 
training  slots  to  11.200;  intramural 
buildings  and  facilities;  a  major  up- 
grade of  the  NIH  supercomputer;  an 
increase  of  175  staff  positions;  and 
high  priority  research  areas,  such  as 
Alzheimer's  Disease,  diabetes-related 
kidney  disease,  and  Lyme  Disease. 


OPPICE  OP  THE  ASSISTANT  SBCRETART  POK 
HEALTH 

Within  the  amounts  provided  for 
this  accoimt,  the  bill  includes  $10  mil- 
lion to  begin  the  new  National  Vaccine 
Program  and  $20  million  for  the  medi- 
cal treatment  effectiveness  initiative. 

HEALTH  CARE  PXNAMCING  ADIONISTRATIOR 

The  bill  includes  $38,616  million  for 
the  1990  program  level  for  the  Medic- 
aid Program,  which  is  $1,000  million 
above  the  administration  request  and 
$4,324  million  higher  than  the  1989 
level.  $1,620  million  is  provided  for 
Medicare  contractors,  including  $100 
million  in  contingency  funds,  which  is 
$81  million  above  the  President's  re- 
quest and  $160  million  above  last 
year's  level.  Funding  increases  are  nec- 
essary because  of  anticipated  workload 
increases,  including  those  related  to 
the  implementation  of  catastrophic 
health  insurance.  Facility  survey  and 
certification  activities  are  increased  by 
$32  million  over  1989  in  order  to  meet 
new  legislative  requirements  and  to 
expand  monitoring  of  clinical  labora- 
tories. 

SOCIAL  SECURITY  ADMIN iSTHATION 

The  committee  recommends  that 
$3,833  million  be  expended  from  the 
Social  Security  trust  funds  for  admin- 
istrative costs  of  the  Social  Security 
retirement,  survivors  and  disability 
program.  This  is  $102  million  more 
than  the  1989  amount  and  the  same  as 
the  administration  request.  The  com- 
mittee has  directed  that  no  further 
staffing  reductions  be  made  below  the 
level  in  effect  on  September  30,  1989. 
This  ends  a  5-year  downsizing  of  the 
agency  which  has  reduced  staffing  by 
17.000  full-time  equivalent  positions. 
This  downsizing  has  resulted  in  annual 
savings  to  the  trust  funds  of  approxi- 
mately $580  million. 

PAMILT  SUPPORT  ADMINISTRATION 

The  bill  includes  $350  million  for  the 
new  Job  Opportunities  and  Basic 
Skills  [JOBS]  Training  Program  cre- 
ated in  the  Family  Support  Act  of 
1988.  Indefinite  budget  authority  up 
to  the  cap  of  $800  million  established 
in  statute  has  been  provided  in  the 
event  that  State  costs  exceed  this  esti- 
mate. The  Low  Income  Home  Energy 
Assistance  Program  is  funded  at  $1.4 
billion,  $17  million  above  the  1989  ap- 
propriation and  $300  million  above  the 
President's  request.  Community  Serv- 
ices Programs,  which  the  President 
had  proposed  to  terminate,  are  provid- 
ed $372  million. 

OPPICE  OP  HUMAN  DEVELOPMENT  SERVICES 

The  bill  increases  Head  Start  fimd- 
ing to  $1.4  billion.  $165  million  above 
the  1989  level.  The  committee  has  re- 
served additional  funding  in  the  event 
that  the  Head  Start  authorization  is 
increased  beyond  the  $1.4  billion  level. 
Administration  on  Aging  Programs  re- 
ceive $756  million. 
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DEPARTMENT  OP  KDUCATIOM 

For  the  Department  as  a  whole,  the 
bill  includes  $23,833  million,  an  in- 
crease of  $1,353  million  over  the  Presi- 
dent's request  and  $1,125  million  over 
the  1989  level.  The  amount  for  discre- 
tionary programs  is  $18,433  million, 
which  is  $877  million  above  the  re- 
quest and  $1,467  mlUion,  or  8.6  per- 
cent, above  the  1989  funding. 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

The  bill  includes  $5,571  million  for 
chapter  1  of  the  EHementary  and  Sec- 
ondary Education  Act,  which  is  $1,001 
million  above  the  1989  level  and  $850 
million  above  the  administration  re- 
quest. The  amount  provided  includes 
$4,461  million  for  basic  grants  to  local 
school  districts  and  $496  million  for 
concentration  grants.  Also  Included  is 
$30  million  for  the  Even  Start  Pro- 
gram, and  $30  million  for  capital  ex- 
penses for  private  school  students.  Up 
to  $350  million  of  these  fvmds  may  be 
transferred  to  initiate  President 
Bush's  proposed  Merit  Schools  and 
Magnet  Schools  of  Excellence  Pro- 
grams only  If  these  programs  should 
become  authorized  prior  to  March 
1990. 

IMPACT  AID 

The  committee  bill  provides  $739 
million  for  Impact  Aid.  an  increase  of 
$6  mlUion  over  1989  and  $110  million 
over  the  budget  request.  This  amount 
includes  $573  million  for  category  A 
and  $125  million  for  category  B  pay- 
ments, the  latter  of  which  the  budget 
proposed  to  eliminate. 

BILINGUAL.  IMMIGRANT  AND  RETUGEE 
EDUCATION 

The  committee  has  provided  $195 
million,  an  increase  of  $13  million  over 
1989  and  $7  million  above  the  adminis- 
tration request. 

HANDICAPPED  EDUCATION/REHABILITATION 
SERVICES 

The  biU  provides  $2,064  million  for 
Education  for  the  Handicapped  Pro- 
grams, which  is  $103  million  above  the 
1989  level  and  $50  million  above  the 
administration  request.  The  rehabili- 
tation services  and  handicapped  re- 
search account  is  funded  at  $1,744  mil- 
lion, which  exceeds  the  request  by  $18 
million  and  the  1989  appropriation  by 
$71  million. 

VOCATIONAL  AND  ADULT  EDUCATION 

$1,151  million  is  provided  for  this  ac- 
coimt,  which  is  $78  million  above  the 
1989  level  and  $36  million  above  the 
administration  request.  Within  this 
total,  support  for  adult  education  ac- 
tivities is  increased  by  $47  million  to 
$209  million. 

STUDENT  FINANCIAL  ASSISTANCE 

The  bill  provides  $6,022  million  for 
student  financial  assistance,  which  is 
an  increase  of  $208  million  over  1989 
levels  and  $177  million  above  the  ad- 
ministration request.  This  amount  re- 
stores $138  million  to  Perkins  loans 
and  $50  million  to  State  student  incen- 


tive grants,  both  of  which  the  Presi- 
dent proposed  to  eliminate.  The  com- 
mittee bill  maintains  the  maximum 
Pell  grant  at  $2,300.  the  same  level 
payable  in  1989.  The  committee  report 
indicates  that  there  is  some  consider- 
able uncertainty  about  the  cost  of  the 
Pell  Grant  Program.  This  is  a  serious 
problem  which  the  committee  will 
monitor  carefully. 

GUARANTEED  STUDENT  LOANS 

The  bill  includes  $3,651  million  for 
guaranteed  student  loans,  which  is  the 
most  recent  estimate  by  the  Congres- 
sional Budget  Office  of  the  funding 
that  will  be  required  for  the  program 
under  current  law.  This  amount  is 
$459  million  above  the  request,  and 
$416  million  below  the  1989  appropria- 
tion. 

HIGHER  EDUCATION 

$96  million  is  provided  for  historical- 
ly black  colleges  and  universities,  an 
increase  of  $12  million  over  the  1989 
level  and  $9  million  above  the  Presi- 
dent's request.  Special  programs  for 
the  disadvantaged  [TRIO]  receive 
$248  million,  an  increase  of  $29  million 
over  1989  and  $20  million  over  the 
President's  request. 

RELATED  AGENCIES 

The  biU  includes  $865  million  for  17 
related  agencies.  This  amount  is  $83 
million  above  the  request  and  $5  mil- 
lion below  the  1989  funding  level.  The 
total  includes  $314  million  for  1992 
funding  for  the  Corporation  for  Public 
Broadcasting,  including  $72  million  for 
the  satellite  replacement.  Pull  funding 
of  $340  million  is  provided  for  railroad 
retirement  dual  benefits. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  2990,  the  Labor.  Health 
and  Human  Services,  and  Education 
appropriations  bill  for  1990. 

Mr.  Chairman,  when  this  bill  rolls 
out  onto  the  House  floor,  all  America 
should  stand  up  and  cheer.  This  is  the 
time  when  we  cut  through  all  the 
budgetary  gobbledygook.  all  the 
drudge  work,  aU  the  long  days  and 
hard  votes.  This  is  the  day  when  we 
say— here  is  what  the  Congress,  the 
people's  branch,  can  do  for  our  chil- 
dren, for  our  seniors,  for  our  aspiring 
young  scholars,  for  our  working  men 
and  women,  for  our  handicapped,  for 
those  in  need  of  health  care,  and  for 
those  hoping  the  next  breakthrough 
in  science  will  save  their  lives,  or  the 
lives  of  their  loved  ones. 

Today  we  go  beyond  those  most 
basic  fimctions  of  Government— de- 
fense, and  trade,  and  roads  and 
bridges— to  prove  this  Nation,  con- 
ceived in  liberty,  remains  dedicated, 
not  Just  to  the  principle  of  opportuni- 
ty, but  to  the  reality  of  opportunity. 


This  is  where  we  show  our  commit- 
ment, not  just  to  the  concept  of  com- 
passion, but  to  the  demonstration  of 
compassion. 

But  this  is  also  the  time  when  we 
scrape  at  the  harsh  reality,  at  the 
bottom  of  our  fiscal  barrel.  Certain 
facts  come  home  to  roost,  like  the  fact 
that,  over  the  past  decade,  appropria- 
tions and  discretionary  spending  have 
been  substantially  reduced  in  real 
terms  at  the  rate  of  2  percent  per  year, 
while  entitlement  spending,  interest 
on  the  debt,  and  other  uncontrollable 
spending  continue  to  spiral  out  of  con- 
trol. 

Somehow,  we  must  pick  and  choose 
to  address  those  priorities  that  are 
most  compelling  out  of  that  shrinking 
pool  called  discretionary  spending. 

The  bill  we  bring  to  the  floor  pro- 
vides $155.2  billion  for  job  training, 
health  research,  the  homeless,  educa- 
tion, drug  abuse  prevention  and  other 
programs  that  make  up  the  social 
safety  net.  It  is  $13.4  billion,  or  9.4  per- 
cent, more  than  last  year,  and  $4.3  bil- 
lion over  the  President's  budget  re- 
quest. That  sounds  like  a  big  increase. 
I  wish  it  were  so. 

Of  that,  the  amount  of  discretionary 
controllable  spending,  is  $43  billion,  or 
just  over  a  quarter  of  the  bill.  That  is 
$2.7  billion,  or  6.7  percent  over  last 
year,  and  $1.9  billion  more  than  the 
President  requested.  But— get  this— 
some  $1.5  billion  in  the  outlay  increase 
was  already  spoken  for  by  previous 
year's  spending.  So  the  room  for  in- 
creases in  this  bill  was  minimal.  Like 
every  other  appropriations  bill  this 
year,  we  have  been  faced  with  an 
outlay  squeeze  by  the  budget  resolu- 
tion. This  is  a  tight,  tough  bUl.  But  it 
was  all  that  was  allowed  by  the  budget 
summit,  the  budget  resolution,  and 
the  302(b)  aUocation. 

Nonetheless,  we  have  been  able  to 
provide  some  major  increases: 

In  elementary  and  secondary  educa- 
tion, we  provide  a  major  increase.  $1 
billion,  $500  million  over  the  Presi- 
dent's budget,  for  chapter  1  aid  to  dis- 
advantaged students. 

We  provide  a  $256  million  increase 
over  last  year  for  Pell  grants,  for  stu- 
dent financial  aid. 

For  Head  Start,  for  disadvantaged  3 
and  4  year  olds,  we  provide  $1.4  billion, 
a  $165  million  increase,  with  $80  mil- 
lion more  in  reserve  pending  authori- 
zation. 

For  AIDS,  funding  is  expected  to  in- 
crease to  around  $1.6  billion,  up  from 
$1.2  billion  last  year. 

For  programs  for  the  homeless, 
funding  is  at  $180  million,  compared 
with  $78  million  last  year,  more  than 
double. 

For  workers  losing  their  jobs  due  to 
factory  closings,  we  provide  $450  mil- 
lion, up  $166  million  over  last  year, 
and  $50  milion  over  the  President.  For 
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the  Job  Corps,  we  provide  an  addition- 
al $82  million. 

We  provide  a  $100  million  increase. 
$50  million  over  the  request,  for 
handicapped  education.  We  provide  a 
$70  million  increase  for  rehabilitation. 
and  a  $78  million  increase  for  voca- 
tional and  adult  education. 

There  are  programs  where  I  wish  we 
could  have  done  more.  For  the  Nation- 
al Institutes  of  Health,  for  research  in 
cancer,  heart,  stroke,  diabetes,  arthri- 
tis, digestive  diseases,  we  provide  an 
increase  of  $533  million  over  last  year, 
only  $150  million  over  the  President's 
budget,  not  enough  to  keep  up  with  in- 
flation. 

For  low  income  energy  assistance,  a 
program  I  practically  have  to  give  up 
my  soul  to  get  fimded,  the  bill  pro- 
vides $1.4  billion,  $300  million  over  the 
President's  budget,  and  $17  million 
over  last  year. 

For  programs  to  combat  drugs,  we 
provided  $1.6  billion,  maintaining  the 
levels  obtained  after  last  fall's  drug 
supplemental,  including  continuation 
of  the  Addiction  Medication  Develop- 
ment Program. 

For  mental  health  research,  and  this 
one  really  hurts,  we  provide  $389  mil- 
lion, the  President's  request,  only  a 
$34  million  increase  over  last  year. 

There  are  a  few  new  starts  that  I  am 
particularly  proud  of. 

There  Is  $3  million  to  start  a  Supple- 
mental Security  Income  Outreach  Pro- 
gram to  reach  the  estimated  50  per- 
cent of  the  eligible  elderly  who  are  not 
signed  up  for  this  program. 

There  is  $10  million  for  the  National 
Vaccine  Program.  $2.5  million  for 
Lyme  Disease  research  and  preven- 
tion, and  $2  million  for  lead  poisoning 
prevention. 

So,  Mr.  Chairman,  we  have  done  a 
lot  in  this  bill.  We've  also  reserved 
some  $750  million  required  for  unau- 
thorized programs.  And  we  have 
budget  authority  in  reserve  for  new 
programs  in  child  care. 

But  outlays  are  the  limiting  factor, 
and  those  are  all  spent  and  accounted 
for.  We  have  done  all  we  can. 

This  is  what  the  process  has  come 
down  to.  It's  not  a  matter  of  whether 
we've  met  the  needs  of  the  American 
people.  It's  a  question  of  whether 
we've  met  our  targets,  no  matter  how 
arbitrary  or  unrealistic  they  may  be. 
Those  who  pass  judgment  on  our  bills 
now  are  not  the  policymakers,  but  the 
bean  counters. 

When  I  think  about  the  future,  the 
continued  expansion  of  entitlement 
programs  at  the  expense  of  discretion- 
ary, and  the  fact  that  Labor/ HHS 
does  not  have  a  superconductor,  or  a 
space  shuttle,  or  even  a  B-2,  I  worry 
about  the  future.  I  fear  that  as  our 
fiscal  morass  deepens,  our  compassion 
will  lessen. 

For  now,  this  bill  remains  the  bell- 
wether of  America's  compassion  and 


concern.  I  am  proud  of  what  we  have 
been  able  to  accomplish. 

There  is  no  one  who  deserves  more 
credit  than  Bill  Natcher,  the  fairest, 
most  respected  chairman  on  the  HIU. 
He  is  every  bit  as  much  an  institution 
here  as  the  House  of  Representatives. 
He  is  a  pillar  of  our  democracy.  I  want 
to  thank  him  and  his  staff  for  all  they 
have  done,  and  all  the  help  they  have 
given  me. 

I  want  also  to  thank  all  the  subcom- 
mittee members,  including  those  on 
my  side  of  the  aisle,  Carl  Pursell. 
John  Porter,  Bill  Young,  and  that 
young  Turk.  Vin  Weber.  It's  been  a 
team  effort,  and  we  do  it  because  we 
care. 

The  administration  has  no  major  ob- 
jection to  this  bill.  With  that  ringing 
endorsement.  I  ask  for  your  support. 

Mr.  Chairman,  this  bill  also  furxls  other  pro- 
grams operated  by  each  of  the  departments 
and  related  agencies. 

DEPARTMENT  OF  LABOR 

In  the  Labor  Department,  H.R.  2990  pro- 
vides $6,713  billion,  $156.6  million  over  the 
fiscal  year  1989  level,  and  $137.9  million  over 
the  administration's  request  For  discretionary 
programs,  that  represents  a  $284.4  million  in- 
crease over  the  fiscal  year  1989  level,  and 
$137.9  million  over  the  President's  request 

One  of  those  increases  is  a  $238  million  in- 
crease for  the  programs  under  the  Job  Trair>- 
Ing  and  Partnership  Act  which  we  propose  to 
fund  at  $3,966  billion.  Included  in  that  amount 
is  $709  million  for  tf>e  Summer  Youth  Pro- 
gram, tt>e  same  as  the  fiscal  year  1989  level, 
and  $810.5  million  for  the  Job  Corps. 

One  of  ttie  largest  irKreases  in  this  account 
is  the  new  Dislocated  Worker  Program  author- 
ized under  last  year's  trade  bill,  an  increase  of 
$166.2  million  for  a  total  of  $450  million.  In 
addition,  the  bill  also  continues  the  Trade  Ad- 
justment Assistance  Program  at  $284  million. 

Other  Labor  Department  programs  for  which 
we  recommend  funding  iridude  ttie  title  V, 
Community  Service  Employntent  for  Older 
Americans,  where  we  provide  $354  million,  irv 
cluding  an  increase  of  $10.1  million  over  Vne 
fiscal  year  1986  level,  to  cover  expected  mini- 
mum wage  increases  and  expand  the  number 
of  jobs  available.  I  am  also  pleased  to  rrate  to 
my  colleagues  tf^at  we  continue  and  expand 
funding  for  the  displaced  homemaker's  net- 
work within  the  Women's  Bureau,  ar>d  ttiat  ttie 
bill  continues  fundirig  for  tf>e  permanent  mass 
layoffs  and  plant  ctosings  survey  conducted 
by  the  Bureau  of  Labor  Statistics.  And,  for 
Veterans  Employment  and  Training,  the  bill 
provides  $162.6  million,  including  an  increase 
of  $5.1  million. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Regarding  discretionary  programs  within  the 
Department  of  Health  and  Human  Services, 
ttie  leading  concerns  continue  to  be  increases 
in  funding  for  AIDS  and  biomedical  research. 

For  AIDS  control,  the  bill  provides  $1.6  bil- 
lion, wtiich  is  an  increase  of  24  percent  from 
the  fiscal  year  1989  level.  This  ttill  did  not 
adopt  ttie  President's  recommendatkxi  to  corv 
soMate  AIDS  spending  under  one  account 
AIDS  affects  so  many  aspects  of  our  health 
care  system  that  the  committee  believes  that 
we  must  have  ttie  fiexibiiity  in  our  budget  to 


respond  to  ttie  rapid  advances  being  made  in 
understanding  ttie  vims  and  its  dinKal  effects. 

For  the  first  time,  the  National  Institutes  of 
Health  and  ttie  Alcohol,  Dnjg  Abuse  and 
Mental  Health  Administi^tion  will  not  have 
specific  funds  alkx»ted  for  AIDS  research. 
NIH  and  ADAMHA  must  have  ttie  latitude  to 
fund  promising  new  areas  of  investigation  as 
tfiey  arise.  With  ttie  burgeoning  numtiers  of  in- 
vestigators and  grant  proposals  involved  in 
AIDS,  the  established  peer-review  mechanism 
will  continue  to  allow  growth  in  the  number  of 
high  quality  protects. 

We  have  provided  for  major  irx^reases 
across  all  the  Institutes  to  sustain  basic  bio- 
medical research  and  to  b-ain  future  scientists 
and  clinicians.  We  are  making  tremendous 
strides  in  elk^ting  the  secrets  to  many  of  the 
most  crippling  and  fatal  diseases  known  to 
man. 

Let  me  give  an  example  of  how  biomedical 
research  is  helping  people.  Until  recently,  pa- 
tients with  Cooiey's  anemia,  a  fatal  blood  dis- 
ease, lived  only  a  few  years.  After  years  of  re- 
search and  testing,  intravenous  chelator  drugs 
have  been  availat>le  to  remove  excess  iron 
fi-om  ttie  body.  Even  with  tfie  breakthrough  in 
chelator  mediations,  compliance  with  ttie  irv 
to^avenous  verson  ts  poor.  Promising  work  is 
now  underway  to  develop  an  oral  drug  ttiat 
woukl  improve  patient  compliance  and  stilt 
remove  excess  iron  from  the  body.  This  po- 
tential research  will  help  not  only  people  suf- 
fering from  Cooiey's  anemia  but  ttiose  »»ho 
have  other  types  of  anemia  as  well. 

The  National  Cancer  Institijte  is  the  workJ's 
preeminent  center  for  cancer  research.  Scierv 
t)sts  and  physk:ians  at  Bettiesda  and  around 
ttie  country  are  aggressively  seeking  ttie  an- 
swers to  this  dreaded  disease  which  has  killed 
millk)ns  of  Americans  over  the  years.  With  b-e- 
mendous  progress  being  made  in  basic  re- 
search, it  is  essential  ttiat  the  NCI  continue  to 
grow  and  sustain  Its  challenging  mission.  We 
are  providing  over  $1.65  billion  to  NCI  for 
fiscal  year  1990,  an  increase  of  over  $6.5  mil- 
ton  from  ttie  administratkxi's  request  and  over 
$81  millkxi  more  than  fiscal  year  1969.  We 
expect  new  efforts  to  be  made  in  determining 
ttie  mechanisms  of  several  rare  tumors,  in- 
cluding neurofibromatosis. 

Last  week  I  joined  President  Bush  as  he 
signed  the  proclamation  declaring  ttie  1990'8 
as  ttie  Decade  of  the  Brain.  This  exciting  new 
Initiative,  which  I  auttvxed,  will  stimulate  and 
coordinate  research  into  ttie  multitudes  of 
neurotogical  and  mental  illnesses  that  afflict 
millkxis  of  Americans.  The  White  House 
Office  of  Science  and  Technokjgy  Policy  will 
lead  ttie  ctiarge  In  coordinating  ttie  Govem- 
mentwkJe    scientific    effort    for    ttie    coming 

As  ttie  Decade  of  ttie  Brain  progresses,  ttie 
National  Institute  of  Neurological  Disorders 
and  Sti'oke  and  the  National  Institijte  of 
Mental  Health  are  the  key  instihjtes  that  will 
carry  out  new,  boW  initiatives  in  finding  the  an- 
swers to  common  and  rare  diseases  alike, 
such  as  stroke,  Huntington's  disease,  dys- 
tonia, and  Batten's  disease. 

At  ttie  National  Institute  of  Neurotognal  Dis- 
orders and  Stix>ke,  we  have  included  over 
$495  mHKon,  $22.8  miilkxi  nxxe  than  last 
year.  We  are  confident  that  a  new  national 
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strategy  on  head  injury  will  be  forttKoming 
from  NINOS  next  year.  In  Anterica  traumatic 
brain  Injury  Is  a  leading  killer  and  cause  of  dis- 
ability in  cfiildren  and  young  adults.  Every  5 
minutes  someone  is  either  killed  or  is  p)erma- 
nently  disabled  from  a  head  injury.  It  is  essen- 
tial that  progress  be  made  in  the  prevention 
arnj  treatment  of  head  injunes. 

At  ttie  National  Institute  of  Diatjetes,  Diges- 
tive, and  KkJney  Diseases,  we  have  recog- 
nized the  importance  of  diabetes-related 
kidney  disease  as  the  leading  cause  of  renal 
failure  in  America.  The  bill  provides  for  over 
$590  million  to  NIDDK,  a  $30  million  increase 
over  fiscal  year  1989.  We  have  included  funds 
to  NIDDK  to  provkje  for  additional  research 
projects  in  this  burgeoning  field. 

Regarding  the  Natranal  Institute  of  Child 
Health  and  Human  Development,  we  have  al- 
located $448,493,000,  a  nearly  $23  million  in- 
crease from  fiscal  year  1989.  The  irKreased 
appropriatk5n  includes  funds  for  tfie  establish- 
ment of  a  third  r>ew  interdisciplinary  research 
center  on  learning  disabilities.  This  program  is 
essential  in  coordinating  efforts  to  determine 
ttie  causes  of  leaming  disabilities  and  the  best 
avenues  of  care. 

We  have  increased  the  funding  of  ttie  Na- 
tional Institute  of  Environmental  Health  Sci- 
ences by  $8,784,000  from  fiscal  year  1989's 
level  to  $232,479,000.  The  NIEHS  is  a  leading 
institute  in  kjentifying  potential  hazards  In  our 
environment  and  finding  ways  to  eliminate 
their  effects  upon  our  health.  Additional 
money  has  been  provided  to  maintain  and 
expand  research  at  NIEHS  facilities  around 
the  countiy,  including  ttie  Berkshire  facility  in 
western  Massachusetts. 

With  the  raptd  advances  being  made  in  im- 
aging technok}gy,  we  are  calling  upon  tfie  Di- 
rector of  NIH  to  consider  estatilishing  a  new 
intramural  research  program  for  diagnostic  ra- 
diotogy.  It  is  estimated  that  medk»l  imaging 
procedures  contribute  to  tfie  final  patient  diag- 
nosis in  more  than  75  percent  of  all  hospital 
admissions.  It  Is  important  for  NIH  to  capital- 
ize upon  the  advances  in  diagnostic  imaging 
and  provide  a  coordinated  research  effort. 

For  tfie  first  time  the  budget  of  tfie  Centers 
for  Disease  Control  will  surpass  $1  tiillkjn. 
Tfiis  biil  provkles  nearly  $103  million  more 
from  last  year's  CDC  appropriation  to  continue 
epidemic  surveillance,  conti-ol  of  environmen- 
tal hazards  and  improvement  of  worker  safety 
and  health.  We  have  included  $463  million  for 
CDC  activities  against  AIDS,  an  increase  of 
$85  millkxi  from  fiscal  year  1989.  We  have 
provkled  new  money  to  combat  Lyme  disease, 
tubercuk)Sis,  sexually  ti^ansmitted  diseases, 
and  lead  poisoning  prevention. 

Regarding  tfie  ADAMHA  programs,  we  are 
appropriating  over  $1.9  t}ilhon  for  research 
and  clinical  activities,  including  $389,110,000 
for  mental  health  research,  $294,569,000  for 
drug  atxjse  research  and  $119,528,000  for  al- 
coholism research. 

The  National  Institute  of  Mental  Health  will 
be  a  leading  institute  of  research  during  the 
Decade  of  tfie  Brain.  As  knowledge  about  the 
biological  basis  of  behavior  grows,  sti^ategies 
can  be  Implemented  to  prevent  and  b^eat 
many  of  tfie  diagnosabie  mental  disorders.  We 
will  continue  to  support  NIMH's  State  Human 
Resource  Development  Program,  which  Is  ad- 
dressing ttie  work  force  needs  of  special  pop- 


ulations such  as  seriously  mentally  ill  people 
in  community-based  servk:e  systems,  jail,  or  in 
rural  areas. 

Furtfiermore,  we  are  calling  upon  NIMH  to 
devetop  a  sti^ategy  to  expand  research  in  chiW 
mental  health.  Nearly  one-eighth  of  America's 
children  suffer  from  a  diagnosabie  mental  dis- 
order, and  a  great  majority  do  not  receive  ap- 
propriate care.  It  is  essential  that  we  bring  to 
t)ear  many  of  the  advarKes  in  genetk:s,  neuro- 
pharmacology and  imaging  to  the  problem  of 
cfiikj  mental  health,  and  that  we  make  a  maxi- 
mum effort  in  providing  the  best  treatment 
possible. 

In  tfie  Office  of  the  Assistant  Secretary  for 
Health,  the  bill  adds  $10  million  for  a  new  na- 
tional vaccine  program  whkih  will  be  conduct- 
ing research  and  development  on  new  vac- 
cines. Progress  in  vaccine  development  may 
prove  successful  in  preventing  widespread  in- 
cidence of  pertussis,  influenza,  hepatitis  B, 
and  other  infectious  diseases. 

With  the  growing  number  of  children  born 
infected  with  the  deadly  virus,  it  Is  essential 
that  we  make  an  aggressive  effort  In  stopping 
motfier-to-infant  transmission  and  finding  a 
cure  for  this  terrible  disease.  We  are  providing 
$5  million  within  OASH  for  a  new  research 
effort  in  fighting  pediati-ics  AIDS.  We  are  di- 
recting the  National  Institute  of  Allergy  and  In- 
fectious Diseases  and  the  National  Institute  of 
Child  Health  and  Human  Development  to  set 
aside  funds  for  research  and  training  pro- 
grams for  pediatiic  AIDS  and  to  upgrade  pedi- 
atiic  AIDS  centers.  In  addition,  this  bill  in- 
cludes $4,000,000  under  the  authorization  of 
the  Abandoned  Infants  Assistance  Act  to  sup)- 
port  the  care  of  boarder  bat)«es — infants  who 
are  unable  to  return  fiome  after  receiving 
treatment. 

We  are  calling  upon  the  Publk:  Health  Serv- 
ice to  consider  the  report  of  the  National 
Commissron  on  Orphan  Diseases,  including  its 
recommendation  for  a  Centi-al  Office  of 
Orphan  and  Rare  Diseases  be  established. 
Now  Is  the  time  to  address  the  senous  under- 
funding  of  rare  disease  research  and  tfie  lack 
of  attention  to  those  people  who  suffer  in  si- 
lence from  rare  diseases. 

The  Community  Services  Bkx:k  Grant  Pro- 
gram provides  the  States  with  funds  to  carry 
out  a  variety  of  basic  nutrition,  health,  educa- 
tion, and  housing  needs.  The  administration 
sought  to  eliminate  this  program,  but  with  es- 
sential servk»s  at  stake  for  millions  of  Ameri- 
cans we  made  sure  this  bill  restored  $297  mil- 
lion for  the  Block  Grant  Program.  Regarding 
the  discretionary  services  of  tfie  Community 
ServK^s  Administration,  we  have  provided 
over  $9  million  for  the  National  Youth  Sports 
Program  wtiich  helps  our  youth  to  seek  pro- 
ductive and  fulfilling  lives. 

Regarding  ttie  Supplemental  Security 
Income  administration,  we  have  added  $3  mil- 
lk>n  for  an  outreach  program  to  advise  ekjerty 
people  of  tfie  benefits  that  tfiey  may  be  eligi- 
bte  for  under  the  SSI  Program.  Many  eiderty 
citizens  are  not  aware  of  the  benefits  they  are 
entitled  to  and  do  not  apply  for  SSI.  The  out- 
reach program  is  a  fresh  start  in  overcoming 
this  sfiortcoming. 

Tfie  bill  allocates  $20  million  for  research 
on  medical  treatment  effectiveness.  The  sum 
of  $15  millkMi  will  come  from  a  ti^ansfer  from 
tfie  Medicare  bust  fund.  This  program  will  pro- 


vide for  research  on  the  clinical  effectiveness 
and  patient  outcomes  regarding  new  and  es- 
tablished ti^eatments.  Information  learned  from 
this  project  will  be  helpful  in  improving  the 
standards  of  clinical  care  across  the  country. 

We  are  substantially  increasing  funds  to  the 
Head  Start  Program.  We  granted  $1.4  billion, 
an  increase  of  $165  milton  from  last  year. 
The  bill  defers  on  $85  million  of  tfie  budget  re- 
quest that  has  not  been  authorized  at  this 
time.  This  program  is  a  true  American  success 
story.  While  much  work  remains  to  t)e  done  in 
serving  more  eligible  children,  over  24,000 
Head  Start  classrooms  are  already  delivering 
basic  education,  nutiltional,  and  health  serv- 
ices to  chiklren.  With  the  funds  provided  by 
this  bill,  nearly  a  half  million  children  will  bene- 
fit from  Head  Start  services.  Money  will  be  de- 
voted to  improving  staff  salaries  and  upgrad- 
ing personnel  ti-aining. 

For  years,  the  Low  Income  Home  Energy 
Assistance  Program  was  a  prime  target  for  tfie 
budget  choppers.  This  year  is  no  exception. 
The  administi^ation  called  for  only  $1.1  billion 
for  LIHEAP  in  fiscal  year  1990,  down  from  the 
$1.38  billion  we  gave  in  fiscal  year  1989.  This 
year  the  administration  cited  stable  energy 
prices  as  a  reason  for  seeking  cuts.  But  as 
everyone  knows,  the  cost  of  fuel  has  already 
risen  at  the  gas  pump  and  the  cost  of  floating 
this  winter  may  increase  significantly  from  last 
year.  With  low-income  people  continuing  to 
have  problems  making  ends  meet,  there  is 
still  a  critical  need  for  assistance  with  heating, 
regardless  of  fuel  prices. 

Furthermore,  tfie  administration  again  cited 
the  availat)ility  of  oil  overcharge  funds  to  the 
States  as  a  justification  in  cutting  LIHEAP. 
They  say  that  millions  of  dollars  are  pouring 
into  the  States'  coffers  and  allocated  to 
LIHEAP.  But  tfiey  convenientiy  ignore  the  fact 
that  these  funds  are  in-egulariy  distributed  with 
no  clear  rationale  as  to  wfiere  the  overcfiarge 
money  is  to  be  spent  or  wfien  it  is  to  be  deliv- 
ered. In  addition,  there  is  no  guarantee  tfiat 
the  overcharge  money  going  to  the  States  will 
be  fully  devoted  to  LIHEAP.  The  legal  eagles 
are  already  at  work  in  trying  to  divert  over- 
cfiarge money  to  other  programs. 

I  have  heard  from  many  families  who  re- 
ceive help  from  LIHEAP  and  they  keep  telling 
me  that  they  need  this  program  to  keep  their 
children  warm  and  healthy  through  ttie  winter 
months.  Throughout  this  bill  we  have  provkjed 
for  the  health,  education,  and  well-being  of 
young  and  old  alike,  and  I  see  absolutely  no 
reason  to  darken  the  hearths  of  millions  of 
Americans  as  ttie  administi'ation  would  want 
to  do  by  its  budget  request. 

This  bill  provktes  a  small  increase  and  is  to- 
tally reasonable  given  tfie  current  market  price 
of  fuel.  With  this  increase  we  are  sending  a 
clear  signal  to  ttie  Senate  and  the  administo-a- 
tion  ttiat  the  need  for  LIHEAP  is  still  strong. 

OePARTMENT  Of  EDOCATION 

For  the  Education  Department  H.R.  2990 
provkles  $23.8  billkjn,  ttie  most  we  have  ever 
been  able  to  provkle.  That  level  is  $1.1  billKMi 
over  tfie  fiscal  year  1988  level,  and  $1.3  bi>- 
iKHi  more  tfian  tfie  administo^ation  requested. 

Included  in  the  ctiapter  1  increase  were  two 
indlvklual  increases  tfiat  matter  a  great  deal  to 
me.  The  first  is  tfie  $10  million  increase  we 
were  al}le  to  give  ttie  Capital  Expenses  Pro- 
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gram,  for  a  total  of  $30  millk>n  for  tfie  program 
ttiat  helps  to  bring  chapter  1  services  to  non- 
publk;  school  cfiiklren.  And  I  am  pleased  that 
we  were  at^le  to  give  the  Even  Start  Program 
a  $15.1  million  increase  to  a  total  of  $30  mil- 
ton.  This  program  tries  to  reach  the  very 
young  and  their  parents  so  tfiat  the  leaming 
experience  can  begin  at  home  for  children  of 
parents  wfiose  own  education  may  not  have 
left  them  literate.  I  started  the  funding  for  both 
of  these  programs  last  year,  and  am  delighted 
ttiat  we  were  able  to  increase  ttiem  this  year. 

In  addition  to  tfie  compensatory  educatkin 
inaeases,  the  bill  provides  a  $6.1  milton  in- 
crease for  impact  aid  over  the  fiscal  year  1 988 
level.  Unfortunately,  for  the  first  time,  we  have 
not  been  able  to  restore  the  full  category  "b" 
level  due  to  the  tight  outtay  situation.  There  is 
a  deaease  of  $10.3  million.  For  the  whole  ac- 
count, tfiere  is  a  $6  milton  increase  over  fiscal 
year  1989,  and  a  $110  milton  increase  over 
ttie  request. 

For  school  improvement  programs,  ttie  bill 
is  $47.5  millk>n  below  the  fiscal  year  1989 
level.  Included  in  that  total  are  increases  of 
$286,000  for  the  Inexpensive  Book  Distribu- 
tion Program,  $134,000  for  Arts  in  Education, 
and  $134,000  for  the  Natk>nal  Diffusk)n  Net- 
work. H.R.  2990  does  not  continue  funding  for 
ttie  new  Star  Schools  Program  whk:h  was 
funded  at  $14.3  million  last  year.  The  bill  con- 
tinues funding  for  tfie  Comprefiensive  Scfiool 
Health  Education  Program  auttiorized  and 
funded  for  tfie  first  time  last  year,  and  directs 
the  Secretary  to  establish  ttie  new  Office  of 
Comprehensive  Scfiool  Health  Education. 

One  other  item  in  the  Secretary's  fund  for 
innovation  is  a  new  demonsti^atoon  program 
tfiat  I  put  in  ttie  tiill  to  deal  with  underachiev- 
ers  or  slow  learners.  I  have  been  concerned 
tfiat  a  large  number  of  young  people  are 
simply  being  left  by  our  cuaent  educational 
system.  They  are  passed  atong  from  year  to 
year,  and  eventually  become  dropouts  or  have 
no  prospect  for  college  or  good  jobs  if  tfiey 
are  able  to  finish  secondary  scfiool.  Ttie  new 
demonstration  program  would  provkJe  $3  mil- 
\\on  for  a  number  of  projects  around  tfie  coun- 
try to  find  innovative  ways  of  reaching  and 
motivating  ttiese  young  people  on  an  indivkl- 
ualized  basis. 

The  t)ill  we  are  recommending  would  in- 
crease funding  by  $77.5  million  for  vocational 
and  adult  education  programs  over  tfie  fiscal 
year  1988  level,  and  by  $36.1  million  over  the 
President's  request  Handrcapped  Education 
and  Retiabilitation  Services  are  also  slated  for 
Increases  of  $102.5  milton  and  $70.7  millkxi, 
respectively.  I  am  particularly  pleased  ttiat  we 
were  able  to  provkie  a  $5.5  millkxi  increase  in 
technotogy  assistance.  I  regret  tfiat  tfie  bill 
does  not  contain  funding  for  captioning  and 
for  ttie  new  and  exciting  descriptive  vkleo 
servKes  for  tfie  blind,  two  programs  tfiat  have 
been  and  can  be  of  immense  value  to  hearing 
and  vision  impaired  AmerKans,  fiowever,  tfie 
budget  situation  did  not  allow  for  ttiem  in  tfie 
committee's  priorities. 

In  tfie  student  akj  area,  increases  are  pro- 
posed for  Pell  grants,  supplemental  grants, 
and  income  contingent  toans.  Tfie  outlay  limi- 
tations that  tfie  committee  operated  under  this 
year  resulted  in  level  funding  or  reductions  for 
college  work  study,  Perkins  k>ans,  and  State 
student  incentive  grants.  I  had  fioped  for  a 


greater  increase  in  ttie  SEOG  Program,  a  pro- 
gram targeted  on  ttie  k)west  income  students 
that  is  free  from  excesses  that  may  accompa- 
ny other  programs  and  remains  a  major  factor 
for  students  pursuing  associate  and  tiaccalau- 
reate  degrees. 

For  the  categorical  higher  education  pro- 
grams, I  want  to  point  out  two  recommenda- 
tions. One  is  for  the  AkJ  for  Institijtional  Devel- 
opment Program— titie  III— where  we  provkie 
a  $27.7  milton  increase  to  a  total  of  $202.3 
million.  And,  tor  TRIO,  we  recommend  a  $28.9 
milton  increase  over  tfie  fiscal  year  1 989  level 
and  a  $20  millkxi  increase  over  the  adminis- 
ti^ation  request  for  this  program  that  does  so 
much  to  reach  out  and  help  disadvantaged 
young  people  succeed  in  school  and  In  col- 
lege. 

One  other  higher  education  program  I  am 
particulariy  pleased  about  is  the  Foreign  Lan- 
guage Studies  Program.  H.R.  2990  provides  a 
$9.2  milton  increase  for  domestic  programs, 
including  $1  milton  for  a  Critical  Languages 
Program  that  the  Secretary  Is  to  develop  with 
the  Defense  Department.  We  are  way  behind 
ttie  rest  of  the  worid  in  our  ability  to  speak  for- 
eign languages,  generally,  and  not  even  in  tfie 
game  in  the  critical  languages  fieW.  These  in- 
creases will  help  that  situation. 

We  provide  a  $69.2  milton  increase  for  all 
of  the  graduate  and  professkxial  programs,  in- 
cluding a  $4.1  milton  increase  over  the  fiscal 
year  1989  level  for  the  Graduate  Assistance  in 
Areas  of  National  Need  Program  in  order  to 
fund  a  new  cohort  of  participants. 

For  College  Housing  and  Academk:  Facili- 
ties, we  provkie  $22.7  millkxi,  ttie  same  as  ttie 
fiscal  year  1989  level.  H.R.  2990  also  recom- 
mends a  $22.1  millkxi  increase  in  support  for 
education  research  and  statistics.  I  regret  that 
tfie  library  programs  were  reduced  below  tfie 
fiscal  year  1989  level  because  of  ttie  outlay 
squeeze,  and  hope  tfiat  we  can  look  to  re- 
store these  programs  as  we  continue  through 
tfie  process. 

Mr.  Chairman,  tfiis  is  a  good  bill.  It  is  re- 
sponsible to  the  budget  consti^ints  set  last 
year  and  ttiis  year.  And  it  provkles  every  dollar 
possible  to  the  programs  tfiat  matter  most  to 
tfie  American  people. 

I  sti-ongly  support  H.R.  2990.  and  urge  my 
colleagues  to  do  tfie  same. 
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Mr.    NATCHER.    Mr. 
yield  4  minutes  to  the 


Chairman.    I 
distinguished 


gentleman      from      Maryland      [Mr. 

HOYIR]. 

Mr.  HOYER.  Mr.  Chairman,  this  bill 
comes  to  the  floor  of  the  House, 
having  been  crafted  by  the  chairman, 
the  ranking  member,  the  gentleman 
from  Massachusetts  [Mr.  CoirrE]  and 
subcommittee  members  who  work  very 
hard  together  to  fund  what  ought  to 
be  some  of  our  highest  national  prior- 
ities. 

This  bill  Is  the  best  example  of  the 
need  for  making  hard  choices.  Year  in 
and  year  out,  Mr.  Chairman,  Chair- 
man Natcher  reports  a  bin  that  wins 
overwhelming  support  on  the  floor  of 
the  House. 

Today's  reality  is  that  the  budget 
deficit  has  imposed  the  burden  of  un- 


pleasant choices  upon  us  all.  Worse, 
the  deficit  is  so  limiting,  that  we  have 
few  choices  to  make. 

Of  all  the  13  appropriations  bills. 
this  is  the  one  which  will  determine 
whether  we  truly  are  a  kinder  and 
gentler  Nation. 

For  the  past  several  years.  I  have 
taken  the  floor  to  discuss  the  unmet 
needs  of  our  Nation.  This  year  we 
have  been  focusing  our  special  efforts 
on  initiatives  to  help  children. 

On  Sunday  and  Monday,  the  Wash- 
ington Post  ran  a  series  about  the  life 
of  Dooney  Waters.  The  story  remind- 
ed me  of  another  story  that  had  run  in 
the  Post  in  the  early  1980's,  'Jimmy's 
World  ".  That  was  the  story  of  Jimmy 
an  8-year-old  heroin  addict.  The  story 
was  so  shocking  it  received  a  Pulitzer 
prize.  It  was  so  shocking,  that  it  wasn't 
even  true.  The  Pulitzer  was  revoked. 
Readers  of  the  story  were  relieved 
that  Jimmy's  world  apparently  didn't 
exist. 

But  a  few  years  later  fiction  really 
has  become  fact.  Dooney  Waters  lives 
in  a  crack  house.  He  does  not  use 
drugs.  In  many  ways,  he  is  a  remarka- 
ble little  boy,  wise  beyond  his  years.  At 
age  6,  he  has  witnessed  his  mother  use 
crack  hundreds  of  times.  He  frequent- 
ly is  not  allowed  to  sleep  in  his  own 
bed  and  goes  without  meals.  School 
has  been  his  only  refuge.  That  is 
where  he  receives  food  and  the  little 
love  that  comes  his  way. 

Dooney  represents  for  me  all  the 
millions  of  children  at  risk  in  our 
country  today.  Dooney  lives  in  my  con- 
gressional district.  E>ooney  and  I  live 
in  a  county  which  is  in  the  top  10  per- 
cent of  per  capita  income  in  the  coim- 
try.  Dooney  and  I  live  in  the  richest 
country  on  the  face  of  the  Earth. 

The  Government  cannot  do  every- 
thing for  the  children  at  risk.  Personal 
values  and  personal  responsibility  are 
the  most  critical  factors.  But.  it  can  do 
some  things,  and  we  know  we  are  not 
doing  enough. 

One-fifth  of  this  rich  Nation's  chil- 
dren—12  million  children— live  In  pov- 
erty. We  have  the  highest  poverty  rate 
for  children  among  all  the  developed 
nations. 

Eight  million  of  the  children  in  pov- 
erty live  in  homes  where  at  least  one 
parent  is  working. 

American  poor  children  start  out  at 
an  extreme  disadvantage.  We  rank 
19th  in  the  world  in  infant  mortality. 
40,000  American  children  under  age  1 
die  every  year. 

Children  of  the  working  poor  often 
have  no  access  to  health  care.  More 
than  30  million  Americans  are  without 
health  insurance.  One-third  of  poor 
children  in  working  families  are  with- 
out health  insurance. 

Even  if  children  remain  in  good 
health,  their  prospects  for  an  im- 
proved life  are  dimmed  by  poor  educa- 
tion. Less  than  one-half  of  high  school 
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seniors  can  read  well  enough  to  per- 
form moderately  complex  tasks.  One 
million  kids  drop  out  of  school  every 
year,  and  25  percent  of  high  school 
dropouts  are  unemployed. 

Our  Government  has  developed 
some  very  good,  proven,  effective  pro- 
grams to  help  children.  But  these  pro- 
grams do  not  serve  everyone  who  is  eli- 
gible. 

On  July  12,  the  subcommittee  met  to 
mark  up  this  bill,  and  we  did  the  best 
we  could  to  fund  very  important  pro- 
grams. We  found  the  resources  to  im- 
prove the  prospects  for  many  more 
American  children  to  succeed,  because 
they  will  have  better  access  to  pro- 
grams like  Head  Start,  Chapter  1  and 
TRIO. 

I  want  you  to  know  how  much 
progress  we  have  made  in  the  biU: 

Head  Start  is  one  of  the  most  suc- 
cessful and  well-documented  Federal 
programs  around.  According  to  the 
Perry  pre-school  study  tracking  chil- 
dren over  a  20-year  period  (in  Ypsilan- 
ti,  MI)  low-income  children  enrolled  in 
Head  Start  succeed  at  a  greater  rate 
than  the  population  at  large. 

They  have  lower  absenteeism, 
higher  standardized  test  scores,  lower 
drop-out  and  failure  rates,  and  are 
more  likely  to  continue  their  educa- 
tion than  their  peers  who  do  not  have 
access  to  the  program. 

Every  dollar  of  Federal  funds  spent 
on  Head  Start  saves  $6  in  lower  wel- 
fare, special  education  and  worker  pro- 
ductivity costs. 

Fewer  than  20  percent  of  eligible 
children  have  access  to  this  program 
because  of  intuiequate  funding. 

The  committee  bill  includes  a  $165 
million  increase  for  Head  Start,  pro- 
viding services  to  between  60,000  and 
70.000  additional  children. 

Chapter  1.  Compensatory  Education 
for  the  disadvantaged,  provides  States 
with  funds  for  services  to  children 
from  low-income  families  to  help  pro- 
vide disadvantaged  kids  with  the  basic 
and  supplementary  services  needed  to 
successfully  complete  school. 

My  own  Governor  argues  that,  every 
dollar  spent  on  Chapter  1  saves  $7  in 
remedial  and  less  effective  interven- 
tions in  later  years. 

Maryland  is  a  prosperous  State,  but 
32.000  eligible  children  did  not  partici- 
pate in  Head  Start  last  year  because 
we  lack  adequate  fujidlng.  At  the  na- 
tional level,  there  are  estimates  that 
only  47  percent  of  some  eligible  cate- 
gories of  elementary  students  receive 
assistance  through  Chapter  1. 

The  committee  bill  provides  an  addi- 
tional $1  billion  for  Chapter  1  in  fiscal 
year  1990. 

Special  programs  for  students  from 
disadvantaged  backgroimds,  TRIO, 
prepares  qualified  low-income  students 
In  the  first  generation  of  their  families 
to  attend  coUege,  for  a  post-secondary 
education. 


TRIO  projects  operate  in  850  post- 
secondary  educational  institutions, 
and  serve  450,000  students,  helping 
them  overcome  the  social,  academic 
and  cultural  barriers  to  obtaining  a 
higher  education. 

Dr.  Jerry  Lewis,  the  director  of  the 
program  at  the  University  of  Mary- 
land at  College  Park,  is  himself  a 
TRIO  success  story. 

In  his  testimony  before  the  subcom- 
mittee, he  explained  that: 

First,  only  10  percent  of  those  en- 
rolled in  college  today  are  black; 

Second,  only  6  percent  of  B.A.  de- 
grees are  conferred  on  black  Ameri- 
cans; 

Third,  only  25  percent  of  black  and 
46  percent  of  white  students  in  public 
colleges  in  Maryland  graduate  8  years 
after  matriculation. 

On  the  other  hand: 

First,  since  1972,  86  percent  of  the 
College  Park  Upward  Bound  Program 
graduates  entered  college. 

Second,  in  5-year  followup  studies  62 
percent  of  those  TRIO  graduates  were 
either  in  college  or  haul  received  a  bac- 
calaurate  degree. 

That  is  tremendous  commentary  on 
both  JisuiT  Lrwis'  leadership,  but 
more  importantly,  it  is  evidence  of  a 
program  that  works. 

The  committee  provided  an  addition- 
al $29  million  over  the  1989  funding 
level  and  $20  million  more  than  the 
administration  requested  for  TRIO. 
The  Department  of  Eklucation  will 
provide  grsmts  to  an  additional  35  ap- 
proved, but  unfunded  projects,  serving 
several  thousand  more  students. 

These  programs  are  an  example  of 
why  every  Member  of  this  body  ought 
to  vote  for  this  bill. 

But  I  must  admit  that  that  I  am 
frustrated.  I  am  frustrated  because 
this  bill  represents  only  a  partial  victo- 
ry. 

A  friend  of  mine,  Marian  Wright 
Eklelman,  the  founder  of  the  children's 
defense  fund,  spoke  to  this  point  very 
succinctly. 

She  said:  "We  lose  about  10.000  chil- 
dren every  year  to  poverty,  but  where 
is  the  outrage." 

She  also  said:  "Children  cannot  eat 
rhetoric." 

Every  one  in  this  Chamber  knows 
that  we  have  yet  to  really  face  the 
facts,  to  make  the  tough  decisions,  to 
give  Chairman  Natchxr  the  resources 
this  Nation  must  make  available  to 
our  children  and  families  if  we  are  to 
avoid  the  free  fall  into  mediocrity  that 
we  all  fear. 

In  President  Bush's  first  post-elec- 
tion press  conference  on  November  9, 
he  said.  "I  think  when  I  talk  about  in- 
vesting in  our  kids,  in  the  many  pro- 
posals I've  made  in  that  area,  that 
would  be  an  indication  of  how  I  will 
pursue  this  objective  of  a  "idnder  and 
gentler'  Nation." 

Mr.  Chairman,  the  distinguished 
gentlemen  from  Kentucky,  Chairman 


Natchkr  did  wonders  with  what  he 
had.  but  he  did  not  have  enough. 

Mr.  Chairman,  our  Nation  knows 
that  children  can  neither  eat  rhetoric 
nor  be  sheltered  by  promises  nor  edu- 
cated by  expressions  of  risk.  It  will 
take  a  commitment  of  our  resources  to 
fully  develop  our  most  important  re- 
source our  children,  our  youth,  our 
young  adults. 

The  ability  of  America  to  compete 
intemationaUy  and  insure  the  im- 
provement of  our  quality  of  life  at 
home  depends  on  our  willingness  to 
invest  now  in  that  objective. 

Let  me  again  congratulate  Chairman 
Natcher.  Mr.  Conte  and  my  other  col- 
leagues on  the  subcommittee  for  again 
bringing  a  bill  to  the  floor  that  de- 
serves the  strong  support  of  every 
Member  of  this  body. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  my 
dear  friend,  the  gentleman  from  Wis- 
consin [Mr.  GuNDEHsoN],  who  is  one  of 
the  hardest  working  Members  for  Gal- 
laudet  University. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
thank  my  leader  very  much  for  yield- 
ing me  this  time,  and  I  simply  wish  to 
rise  in  strong  support  of  the  bill  and 
express  my  deep  appreciation  to  my 
good  friend,  the  gentleman  from  Mas- 
sachusetts, for  his  work  on  the  Gallau- 
det  University  provisions. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  Florida  [Mr.  Youwc] 

a  1150 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  legislation  before  us  today 
provides  Federal  support  for  a  variety 
of  critically  important  programs  that 
benefit  virtually  every  American 
family. 

I  want  to  commend  the  distin- 
guished chairman  of  our  subcommit- 
tee. Bill  Natcher,  and  the  ranking 
member,  Silvio  Conte,  for  their  lead- 
ership throughout  the  hearing  process 
and  drafting  of  this  legislation.  As 
with  each  of  the  13  appropriations 
subcommittees,  our  Committee  faced 
the  difficult  task  of  making  important 
decisions  about  how  to  divide  up  limit- 
ed Federal  resources. 

The  product  before  you  today  pro- 
vides continuing  support  for  Federal 
research  in  the  field  of  health  and  sci- 
ences and  wiU  keep  the  National  Insti- 
tutes of  Health  at  the  forefront  of 
international  medical  research.  Specif- 
ically, with  regard  to  NIH  the  Com- 
mittee has  provided  funds  for  several 
new  initiatives  including  support  for 
the  National  Bone  Marrow  Etonor 
Registry. 

This  program  has  proven  to  be  an 
outstanding  success  since  its  inception 
almost  two  years  ago  and  has  become 
an  important  national  resource  for  the 
treatment  of  diseases  of  the  blood  and 
cancer.    Now    fully    operational,    the 
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bone  marrow  registry  provides  hope  to 
the  70  percent  of  patients  in  need  of  a 
bone  marrow  transplant  but  who  have 
no  matched  sibling  donor. 

The  registry  originally  was  estab- 
lished within  the  Navy  by  the  Defense 
Appropriations  Committee,  on  which  I 
also  have  the  privilege  of  serving.  The 
Navy  oversaw  the  organization  and  de- 
velopment of  this  program  and  cele- 
brated with  the  rest  of  us  who  have 
been  involved  with  the  program  when 
the  national  registry  went  on  line  in 
December  1987  to  bring  together  the 
first  matched  donor  and  recipient. 
From  that  first  life  saving  transplant, 
the  registry  has  expanded  to  include 
more  than  40,000  volunteer  donors 
and  now  conducts  an  average  15  to  20 
transplants  per  month  with  a  success 
rate  of  70  percent. 

At  the  Committee's  direction,  over- 
sight of  the  registry  was  transferred 
last  year  from  the  Navy  to  the  Nation- 
al Heart.  Lung,  and  Blood  Institute, 
which  can  more  fully  develop  and 
broaden  research  and  applications  uti- 
lizing the  registry. 

With  funds  provided  in  this  legisla- 
tion, the  regristry  wiU  continue  to  con- 
duct searches  and  recruit  bone  marrow 
donors  to  increase  its  donor  pool.  With 
the  current  list  of  40,000  donors,  there 
is  a  20  to  25-percent  chance  of  finding 
a  compatible  donor. 

The  registry's  goal  is  to  expand  the 
donor  pool  to  100.000  individuals  and 
to  Include  significant  representation  of 
minority  communities  including  black. 
Asian.  Hispanic,  and  native  Americans. 
By  achieving  this  goal,  registry  offi- 
cials believe  the  chances  of  finding  a 
successful  match  will  increase  to  90 
percent. 

The  committee  also  has  included 
funds  to  assimilate  into  the  registry  a 
number  of  independent  international 
registries  that  will  almost  double  the 
current  donor  pool.  Finally,  the  com- 
mittee has  directed  the  Institute  to 
utilize  the  registry  to  develop  new  ap- 
plications for  this  procedure.  Current- 
ly, bone  marrow  transplantation  is 
often  the  treatment  of  choice  for  leu- 
kemia, but  according  to  the  Institute's 
director,  it  may  one  day  be  used  to 
treat  a  number  of  other  disorders  in- 
cluding sickle  cell  and  aplastic  anemia. 
This  is  but  one  of  the  many  exciting 
areas  of  research  supported  by  the 
bill— a  bill  which  will  help  save  lives. 
Within  the  National  Institute  of  Dia- 
betes and  Digestive  and  Kidney  Dis- 
ease, the  committee  has  directed  that 
special  attention  be  given  to  diabetes 
and  diabetes-related  kidney  disease. 
Diabetes  is  a  disease  which  afflicts  all 
age  groups  and  for  which  we  have  no 
cure.  It  can  cause  serious  circulation 
problems,  bring  on  blindness  and  is 
the  leading  cause  of  kidney  disease 
and  kidney  failure. 

Support  also  Is  Included  in  this  legis- 
lation for  the  development  of  a  new 
child  health  center  program  by  the 
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National  Institute  of  Child  Health  and 
Himian  Development.  Child  health  re- 
search has  been  slowed  because  there 
are  only  a  few  medical  centers 
equipped  to  explore  the  opportunities 
that  exist  in  this  field  of  research  and 
to  apply  them  directly  to  the  needs  of 
children.  The  Center  Program  will 
provide  support  for  the  development 
of  centers  of  excellence  where  leading 
U.S.  researchers  can  focus  specifically 
on  the  health  care  needs  and  problems 
of  our  children.  Advances  developed 
by  these  centers  wUl  improve  the  qual- 
ity of  child  health  care  and  the  pre- 
vention of  birth  defects  in  the  United 
States  and  throughout  the  world. 

Also,  the  Committee  has  indicated 
its  support  in  this  legislation  for  the 
development  of  a  plan  of  action  by  the 
National  Institute  of  Dental  Research 
to  help  prevent  tooth  loss  and  other 
oral  disease  in  our  Nation's  elderly 
population.  And  we  have  included 
funds  for  the  first  time  to  establish  a 
program  to  care  for  infants  who  are 
the  victims  of  drug  addiction  and 
AIDS.  These  children  often  are  aban- 
doned by  their  parents  and  have  no- 
where to  go  for  the  treatment  of  their 
special  needs.  This  program  would 
help  with  the  establishment  of  foster 
care  or  group  housing  programs  where 
they  can  receive  special  personalized 
care. 

Our  committee  also  has  the  respon- 
sibility of  providing  funds  for  the  over- 
sight and  administration  of  the  Social 
Security  and  Medicare  programs 
which  are  relied  upon  by  more  than  40 
million  older  Americans.  Unfortimate- 
ly.  unscrupulous  individuals  often- 
times attempt  to  take  advantage  of 
these  programs  and  our  older  Ameri- 
cans by  fraudulently  signing  them  up 
for  programs  or  medical  equipment 
they  do  not  need  or  which  could 
impair  their  safety.  The  committee 
has  increased  the  manpower  and  re- 
sources of  the  E>epartment  of  Health 
and  Human  Services  to  investigate 
these  cases  of  fraud  and  to  assist  the 
Department  of  Justice  in  their  prosec- 
tlon. 

Finally,  this  legislation  provides  Fed- 
eral support  for  the  education  of  our 
children  from  preschool,  through  col- 
lege, and  into  later  years  when  new 
job  skills  are  required.  Included  are 
significant  increases  for  the  Head 
Start  Program,  for  education  of  the 
handicapped,  for  support  of  our  State 
and  local  school  systems,  for  the  devel- 
opment of  faculties  at  our  Nation's 
colleges  and  universities,  and  for  col- 
lege financial  assistance  and  student 
loan  programs. 

A  special  education  program  the 
committee  is  proud  of  and  has  sup- 
ported is  the  National  Youth  Sports 
Program.  Although  It  is  a  small  pro- 
gram in  terms  of  the  overall  budget,  it 
is  an  important  effort  to  provide 
summer  youth  education  and  sports 
instruction     for     55.000     low-income 


mostly  minority  children.  For  most 
participants,  it  is  the  first  opportunity 
they  ever  have  to  be  exposed  to  a  col- 
lege campus.  This  year,  the  committee 
has  included  additional  fimds  to 
expand  the  program  to  include  a  year- 
round  drug  education  effort  to  provide 
support  and  instruction  for  those 
youth  most  at  risk  from  the  dangers  of 
drugs  and  drug-related  activities. 

Mr.  Chairman,  as  I  said  at  the 
outset,  funds  included  in  this  legisla- 
tion benefit  in  one  way  or  another  vir- 
tually every  American  family  regard- 
less of  age  and  I  urge  the  support  of 
my  colleagues. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
congratulate  the  Appropriations  Com- 
mittee on  the  bill  we  have  before  us 
and  can  appreciate  the  difficult  task 
they  faced  when  determining  spending 
levels  for  the  many  and  varied  pro- 
grams encompassed  by  this  bill.  I  also 
want  to  thank  Mr.  Natcher  and  Mr. 
CoNTE  for  their  leadership  and  their 
ability  to  make  the  decisions  we  all 
face  in  this  time  of  fiscal  restraint. 

I  want  to  take  this  time,  however,  to 
go  on  the  record  to  register  my  deep 
concerns  over  the  funding  level  of  the 
Guaranteed  Student  Loan  Program. 
With  a  funding  level  of  $3.65  billion, 
many  would  assume  that  this  is  an 
adequate  and  generous  appropriation 
in  light  of  the  problems  of  defaults  on 
student  loans  and  the  resultant  drain 
on  the  Treasury's  resources.  I  want  to 
point  out  to  my  colleagues,  though, 
that  last  year's  guaranteed  student 
loan  appropriation  was  some  $400  mil- 
lion higher  than  this  year's  appropria- 
tion. The  committee  claims,  theoreti- 
cally, that  this  amount  represents 
funding  sufficient  for  current  services. 
In  my  opinion,  the  assimiptions  re- 
garding interest  rates  are  highly  ques- 
tionable. As  you  may  remember,  in 
this  year's  dire  emergency  supplemen- 
tal appropriations  bill  Congress  re- 
cently had  to  appropriate  an  extra 
$800  million  for  the  GSL  Program  for 
fiscal  year  1989.  This  added  appropria- 
tion was  needed  largely  because  of  in- 
correct interest  rate  and  default  rate 
projections  that  were  made  last  year.  I 
am  afraid  we  are  about  to  make  the 
same  miscalculation  again. 

In  the  committee  report  that  accom- 
panies this  year's  education  appropria- 
tion bill,  it  is  said  that  the  E>epartment 
of  Education  has  estimated  that  more 
than  $1.9  billion  of  the  1990  appro- 
priation will  be  required  for  loan  de- 
faults. This  is  scandalous,  and  a  prob- 
lem which,  in  the  committee's  words, 
"unduly  burdens  the  Treasury  and 
which  undermines  basic  support  for 
Federal  student  aid  programs."  I  fully 
agree  with  this  assessment.  The  com- 
mittee goes  on  to  say  that  they  have 
requested  a  biannual  report  on  loan 


18096 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1989 


defaults.  I  endorse  this  effort  as  a  nec- 
essary first  step  In  the  process  of  re- 
ducing defaults;  but  it  is  nothing  more 
than  a  first  step — and  a  small  one  at 
that. 

What  we  need  is  legislation  that 
goes  to  the  heart  of  the  problem  and 
takes  immediate  action  to  stop  the 
hemmorhaging  in  a  program  that  is 
essential  to  the  higher  education  of 
many  students.  I  Introduced  such  leg- 
islation back  In  May  suid  would  appre- 
ciate the  support  of  my  colleagues  in 
advancing  my  bill  toward  consider- 
ation by  the  Education  and  Labor 
Committee.  What  is  also  needed  is  a 
restructuring  of  the  needs  analysis  for- 
mula used  to  determine  eligibility  for 
the  GSL  Program.  The  current  meth- 
odology in  use  excludes  many  quali- 
fied students  from  the  program  whUe 
accepting  others  that  are  less  in  need. 
To  change  this  we  need  legislation  to 
plug  up  the  loopholes  and  create  a 
system  that  better  measures  the  true 
need  of  the  student.  I  have  also  intro- 
duced such  legislation  and  again  ask 
for  the  support  of  my  colleagues  in 
this  effort. 

These  reforms  are  needed  to  allow 
the  truly  deserving  students,  not  de- 
faulters, to  get  an  education.  Reforms 
are  also  needed  to  increase  the  average 
amount  of  student  loans.  The  average 
amount  of  a  Stafford  student  loan  is 
only  about  $2,600.  This  is  a  ridiculous- 
ly low  amount  considering  the  some- 
times double  digit  increase  in  annual 
costs  for  college.  If  this  trend  contin- 
ues we  will  be  dealing  middle  class  stu- 
dents out  of  an  opportunity  for  higher 
education. 

The  legislation  I  proposed  could  in- 
crease the  available  funds  by  reducing 
defaults  and  eliminating  fraudulent, 
sham  operations  that  are  in  business 
to  bilk  the  Federal  Government  out  of 
student  loan  dollars.  This  measure 
would  then  allow  responsible  students 
seeking  a  higher  education  greater 
access  to  Federal  funds. 

Let  there  be  no  mistake  about  my  in- 
tentions. I  believe  that  the  GSL  Pro- 
gram is  essential  and  can  become  what 
It  was  meant  to  be.  I  want  reform  and 
I  want  full  funding  for  the  program. 
George  Bush  wants  to  be  the  educa- 
tion President,  the  student  loan  de- 
fault and  funding  problems  need  to 
become  the  focus  of  attention.  I 
pledge  my  support  and  will  do  my  best 
to  see  these  reforms  take  place  and  I 
ask  my  colleagues  to  join  me  in  push- 
ing for  early  enactment  of  student 
loan  reforms. 

I  look  forward  to  the  opportunity  of 
making  these  changes  and  wiU  do  ev- 
erything within  my  power  to  see  that 
the  Student  Loan  Program  regains  the 
respect  and  admiration  of  Congress 
and  the  Nation  that  it  once  enjoyed. 

Ii4r.  NATCHER.  Mr.  Chairman.  I 
jrield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 


WHrmsN],  the  chairman  of  the  full 
committee  and  dean  of  the  Congress. 

Mr.  WRITTEN.  Mr.  Chairman,  I  ap- 
preciate this  opportunity  to  say  a  word 
about  our  chairman  of  this  subcom- 
mittee, the  ranking  member  of  the 
Democratic  side  on  the  full  committee, 
the  gentleman  from  Kentucky  [Mr. 
NatcherI. 

As  my  colleagues  know,  he  has  a 
wonderful  record  here  of  attendance, 
at  voting  and  all  of  that,  but  really  It 
Is  not  how  long  one  serves,  it  is  how 
well  one  serves.  I  do  not  believe  in  the 
history  of  this  Nation  we  have  had 
anyone  who  could  equal  the  success  of 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  my  friend,  in  his  service  to 
the  people  of  his  district.  State,  and 
Nation. 

Truly,  he  has  done,  and  does  a  grreat 
job.  In  the  process  he  has  earned  the 
respect  and  admiration  of  all  Members 
of  this  House. 

Mr.  Chairman,  I  am  proud  to  be  a 
member  of  this  subcommittee.  All 
members  of  this  subcommittee  do  a 
fine  job. 

The  gentleman  from  Massachusetts 
[Mr.  CoNTE],  the  ranking  Republican 
member  of  the  committee  and  my 
friend,  and  I  have  worked  together 
very  closely  In  trying  to  get  the  Con- 
gress to  follow  what  we  believe  to  be 
sound,  on  appropriations  bills.  It  is  a 
pleasure  to  work  with  him.  He  does  a 
fine  job  on  this  subconunittee  and  on 
other  subcommittees.  The  gentleman 
from  Massachusetts  [Mr.  Conte)  has 
always  been  cooperative  in  working  to 
bring  bills  before  the  committee  and 
to  the  House. 

At  this  time  of  talking  about  one 
world,  we  must  be  careful  that  we  do 
not  drop  down  to  their  level  instead  of 
lifting  them  to  ours.  We  must  look 
after  our  people  and  our  country  first. 
We  must  look  after  the  people's 
health  and  education,  but  in  the  same 
breath  we  must  look  after  the  physical 
health  of  our  own  country  because  it 
is  our  country  to  which  we  have  to 
look  to  to  take  care  of  all  these  world 
conmiitments  that  we  have. 

I  would  like  to  point  out  here  that 
we  do  look  after  our  country.  As  chair- 
man of  the  Committee  on  Appropria- 
tions, having  served  since  1943,  on  the 
Appropriations  Committee,  I  am  very 
proud  of  what  we  have  done  in  devel- 
oping and  protecting  the  physical 
assets  of  our  Nation.  Now  that  we 
have  serious  financial  problems  today. 
I  fear  we  are  neglecting  necessary 
upkeep  of  our  national  assets.  I  call 
your  attention  to  the  fact  that  since 
1934  when  we  started  meeting  local 
problems  with  national  programs,  our 
wealth  has  increased  41  times,  and 
since  1941,  when  I  came  here,  our 
physical  wealth  has  increased  36 
times. 

I  say  to  my  colleagues,  "whatever 
your  age  may  be.  if  you  look  around 
and  remember  how  conditions  were 


that  you  first  remember  and  see  the 
progress  that  we've  made,  you  can  re- 
alize just  how  sound  a  job  we  have 
done." 

Unfortunately,  may  I  say,  we  have 
with  time  incurred  a  national  debt 
which  is  a  serious  problem  today.  But 
whatever  the  debt  is,  we  need  to  look 
after  the  protection  and  development 
of  the  physical  property,  our  rivers 
and  harbors,  our  roads  and  highways, 
our  forests,  and  our  soil,  with  produc- 
tive jobs,  where  we  have  something  of 
value  to  show  for  our  effort.  It  is  evi- 
dent that  we  face  some  change  as  we 
scale  back  our  military  commitment. 

To  prepare  for  this  change,  I  intro- 
duced H.R.  3029  to  restore  the  jobs  bill 
which  worked  so  well  in  1983.  I  was 
joined  by  Jack  Murtha  of  Pennsylva- 
nia In  that  to  meet  these  changed  con- 
ditions in  the  world,  we  are  going  to 
have  to  realize  that  we  have  got  to 
keep  productive  jobs  going,  and,  when 
I  say  "jobs,"  I  mean  "productive"  jobs. 

Some  time  ago  we  introduced  H.R. 
2540  restoring  revenue  sharing  which 
had  a  great  record,  for  14  years,  assist- 
ing in  the  growth  and  well-being  of 
over  3.900  communities,  couintles,  and 
cities  of  the  Nation. 

Again,  "never  in  the  history  of  this 
country  have  we  had  better  Members 
of  Congress  who  have  contributed 
more  than  the  chairman,  in  rauiking 
member  and  the  members  of  this  sub- 
committee. I'm  proud  to  be  a  part  of 
it.  I'm  proud  to  say  these  words  be- 
cause they're  true." 

I  want  to  mention  just  a  few  of  the 
many  important  programs  and 
projects  covered  in  the  bill  before  us, 
the  details  of  which  have  been  covered 
by  Chairman  Natcher. 

P\mdls  are  provided  for  the  National 
Institutes  of  Health  which  include 
those  seen  searching  for  cures  for 
cancer,  AIDS,  heart  and  blood  dis- 
eases, respiratory  diseases,  and  the 
many  other  institutions;  for  educa- 
tion—higher, secondary  vocational, 
and  adult;  for  community  and  senior 
colleges,  for  Head  Start,  the  handi- 
capped and  disadvantaged,  for  nursing 
education  and  other  special  groups; 
funds  for  fighting  drugs  and  drug 
abuse  for  low-income  energy  assist- 
ance; funds  for  the  Job  Corps  and  Job 
training  assistance;  for  black  lung  and 
many,  many  other  programs,  all  of 
which  were  described  in  detail  by  the 
chairman.  Bill  Natcher. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucawovich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  would  like  to  engage  the  chairman  in 
a  colloquy  on  the  importance  of  The 
Cancer  Information  Service  within  the 
budget  of  the  National  Cancer  Insti- 
tute. As  a  Member  of  Congress  who 
has  survived  breast  cancer,  an  epidem- 
ic cancer  that  killed  more  than  45,000 
women  last  year,  I  would  like  to  em- 
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phasize  the  many  vital  services  provid- 
ed by  the  Cancer  Information  Service. 
The  Cancer  Information  Service  re- 
ceives more  than  400,000  calls  every 
year  on  the  nationwide  toll-free  phone 
line,  800-4-CANCER.  Most  of  these 
calls  come  from  cancer  patients  and 
the  general  public,  but  the  Cancer  In- 
formation Service  also  provides  up-to- 
the  minute  information  on  research 
and  referrals  for  health  care  profes- 
sionals around  the  country,  through 
the  physicians  data  query  database. 
Many  cancer  deaths  could  be  prevent- 
ed by  early  detection,  and  communica- 
tions and  education  are  the  bridge  to 
improving  the  odds  for  early  detection. 
The  Cancer  Information  Service  pro- 
vides the  principal  public  outreach  of 
the  National  Cancer  Institute.  Would 
the  chairman  agree  that  funding  for 
the  Cancer  Information  Service  serves 
a  vital  purpose  within  the  National 
Cancer  Institute? 

Mr.  NATCHER.  The  committee  sup- 
ports every  effort  to  deal  with  the  seri- 
ous problem  of  breast  cancer  in  this 
country.  We  recognize  the  importance 
of  public  education  and  outreach  pro- 
grams in  efforts  to  control  this  disease 
and  support  increased  spending  for 
these  programs  at  the  National  Cancer 
Institute. 

D  1200 

In  addition,  I  want  to  commend  the 
gentlewoman  in  the  weU  at  this  time 
for  her  support  and  assistance  always 
with  our  bill.  We  want  her  to  know 
that  we  appreciate  it. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  wish  to  join  in  sup- 
port of  the  NCI  outreach  program  and 
Cancer  Information  Service. 

Breast  cancer  can  be  cured  with 
early  diagnosis  and  treatment.  We  are 
expanding  the  Cancer  Information 
Center  to  reach  minority  and  economi- 
cally disadvantaged  women.  We  will 
continue  to  support  this  Important 
service  and  hope  that  all  women  in 
America  will  use  it. 

Mr.  Chairman.  I  yield  1  minute  to 
my  good  friend,  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  would  like  to  engage  in  a 
colloquy  with  the  distinguished  man- 
agers of  the  bill.  I  have  spoken  to  the 
two  gentlemen  to  explain  to  them  the 
situation  in  my  district  regarding  an 
upcoming  Initiative  on  the  November 
ballot. 

Am  I  correct  that  no  provision  of 
this  bill  or  previous  appropriation  bills 
would  have  the  effect  of  cutting  off 
Federal  funding  to  a  school  district 
that  adopts  a  voluntary  desegregation 
policy  involving  parental  choice  and 
open  enrollment? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MILLER  of  Washington.  I  am 
happy  to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  NATCHER.  The  gentleman  is 
correct.  I  am  not  aware  of  any  provi- 
sion of  this  bill  or  previous  appropria- 
tions bills  for  the  Department  of  Edu- 
cation which  would  require  or  author- 
ize such  a  cutoff  of  funds. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  I  am 
happy  to  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  The  gentleman  is  cor- 
rect. 

Mr.  MILLER  of  Washington.  I  want 
to  thank  the  gentlemen,  two  of  the 
most  respected  leaders  of  this  body  in 
the  field  of  education,  for  clarifying 
congressional  intent. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  1  Vi  minutes  to  a  good  member  of 
our  subcommittee,  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2990.  the  fiscal  year 
1990  Labor-Health  and  Human  Serv- 
ices-Education appropriations  bill.  I 
want  to  say  once  again  that  it  is  a 
great  privilege  and  pleasure  to  work 
with  the  distinguished  chairman  of 
our  committee.  William  Natcher.  He 
has  been  extremely  fair  and  has 
worked  exceedingly  hard  in  behalf  of 
programs  that  are  of  vital  importance 
to  the  people  of  this  Nation.  I  deeply 
appreciate  the  consideration  he  has 
given  me  and  the  programs  in  which  I 
have  a  special  interest.  I  would  also 
like  to  express  my  appreciation  to  the 
ranking  minority  member,  Mr.  Silvio 
CoKTE.  It  is  an  honor  to  serve  on  the 
Labor-HHS-Eklucation  Subcommittee 
with  these  distinguished  gentlemen. 

Mr.  Chairman,  the  Labor-HHS-Edu- 
cation  appropriations  bill  is  certainly 
one  of  the  most  important  of  the  13  ap- 
propriations bills.  It  determines  the 
quality  of  life  for  our  citizens  and  is 
the  foundation  for  our  Nation's 
health,  productivity,  and  competitive- 
ness. This  bill  provides  for  all  seg- 
ments of  our  society,  but  particularly 
those  that  are  most  vulnerable— chil- 
dren, the  elderly,  the  disabled,  and  the 
homeless. 

The  entire  Nation  will  benefit  from 
this  bill's  passage.  This  bill  puts  our 
people  to  work,  maintains  and  en- 
hances our  health,  and  provides  for 
the  education  of  our  children.  H.R. 
2990  provides  $155  billion  in  fiscal  year 
1990  for  Labor,  Health,  Human  Serv- 
ices, and  Education  programs. 

For  the  Department  or  Labor,  the 
bill  provides  $6.7  billion  for  fiscal  year 
1990.  including  nearly  $4  billion  for 
training  and  employment  services. 
This  activity  is  comprised  of  programs 
designed  to  enhance  the  employment 
and  earnings  of  economically  disad- 
vantaged and  dislocated  workers.  For 
the  Job  Corps,  one  of  the  most  suc- 
cessful   programs    In    preparing    ex- 
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tremely  disadvantaged  young  people 
for  productive  lives,  the  blU  includes 
approximately  $797  million  for  fiscal 
year  1990.  an  increase  of  $55  million 
over  fiscal  year  1989.  The  increase  will 
allow  for  improvements  to  deteriorat- 
ing faculties  and  program  enhance- 
ment. As  In  previous  years,  the  com- 
mittee also  Included  language  that  ex- 
tends the  prohibition  of  Job  Corps 
center  closings. 

For  community  service  employment 
for  older  Americans,  the  bUl  includes 
$354  million,  an  increase  of  $10  million 
over  fiscal  year  1989.  This  increase  will 
enable  expansion  of  part-time  employ- 
ment opportunities  in  community 
service  activities  for  unemployed,  low- 
income  persons  aged  55  and  over. 

State  unemployment  insurance  and 
employment  service  operations  will 
benefit  from  a  $2.56-billion  appropria- 
tion. This  is  $97.6  million  over  the  ad- 
ministration's request  and  $87.1  mil- 
lion more  than  the  fiscal  year  1989 
level.  As  many  of  my  colleagues  are 
aware,  a  number  of  employment  of- 
fices across  the  country  have  already 
been  forced  to  close  and  others  have 
been  threatened  with  closvire.  With 
the  additional  funds  provided  in  this 
bill,  there  should  be  no  necessity  to 
close  these  offices. 

H.R.  2990  recognizes  the  need  to  ad- 
dress the  health  concerns  of  our 
Nation.  It  provides  $123.78  billion  for 
the  Department  of  Health  and  Human 
Services.  This  is  an  increase  of  $12.1 
billion  above  1989  and  $2.7  billion  over 
the  President's  budget.  This  bill  would 
allow  us  to  continue  to  moimt  a  na- 
tional campaign  to  deal  with  the 
scourges  of  AIDS,  homelessness.  and 
substance  abuse. 

The  additional  funds  provided  will 
allow  for  expansion  of  the  Depart- 
ment's AIDS  effort  and  homeless  pro- 
grams. For  AIDS  education  and  re- 
search, the  bin  provides  approximate- 
ly $1.6  billion,  a  25-percent  Increase 
over  the  amount  expected  to  be  spent 
this  fiscal  year.  Also  included  Is  a  sub- 
stantial Increase  of  $102  million  for 
programs  for  the  homeless,  authorized 
under  the  Stewart  B.  McKinney  Act. 
This  would  bring  the  total  available 
for  homeless  programs  in  fiscal  year 
1990  to  $180  million.  In  addition,  sub- 
stance abuse  programs  within  the  De- 
partments of  Health  and  Human  Serv- 
ices and  Education  would  be  main- 
tained at  their  1989  high  level  of  $1.6 
billion. 

Under  the  bUl,  the  National  Insti- 
tutes of  Health  would  receive  $7.6  bU- 
llon  to  continue  its  biomedical  re- 
search activities  in  such  areas  as 
AIDS,  cancer,  cardiovascular  diseases, 
infant  mortality,  and  diabetes.  Within 
this  amount,  $62  million  is  Included  to 
establish  the  new  National  Center  on 
Human  Genome  Research.  In  addi- 
tion, mental  health  research,  training, 
and  services  supported  by  the  Alcohol. 
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Drug  Abuse  and  Mental  Health  Ad- 
ministration would  receive  an  increase 
of  $73.6  million  above  the  fiscal  year 
1989  level,  for  a  total  of  $1.9  billion. 

At  the  time  when  we  are  facing 
severe  budget  constraints,  the  Appro- 
priations Committee  was  able  to  pro- 
vide needed  fimds  for  many  health 
and  human  services  programs  that 
serve  the  poor,  the  elderly,  and  our 
children.  H.R.  2990  provides  $38.6  bU- 
lion  for  the  Medicaid  Program,  an  in- 
crease of  $4.3  billion  over  fiscal  year 
1989  and  $1  billion  more  than  the 
President's  request.  The  bill  provides 
the  authority  to  spend  $3.8  billion  of 
Social  Security  trust  funds  for  admin- 
istrative costs  associated  with  this  pro- 
gram. This  is  a  $102-million  increase 
over  1989.  The  committee  also  directed 
the  end  of  staff  reductions  at  the 
Social  Security  Administration.  In  ad- 
dition, the  bill  provides  $1.4  billion  for 
low-income  energy  assistance,  an  in- 
crease of  $300  million  over  the  Presi- 
dent's request  and  $17  million  over  the 
fiscal  year  1989  level. 

Mr.  Chairman,  I  am  very  pleased 
that  the  bUl  includes  funds  to  start  a 
lead  poisoning  prevention  and  control 
program  at  the  Centers  for  Disease 
Control.  Prom  3  to  4  million  children 
in  the  United  States  have  elevated 
blood  lead  levels,  which  in  many  cases 
results  in  mental  and  intellectual  im- 
pairment. With  $2  million  provided  in 
this  bill.  CE>C  will  be  able  to  get  this 
program  underway  in  fiscal  year  1990. 

Mr.  Chairman,  I  agree  with  the  high 
priority  given  education  in  this  bill. 
The  total  of  $23.8  billion  that  would 
be  provided  to  the  Department  of  Edu- 
cation is  a  figure  that  we  can  be  proud 
of.  This  includes  $18.4  bUlion  for  dis- 
cretionary education  programs.  This 
amount  is  a  $1.47  billion  increase  over 
1989  and  $877  million  over  President 
Bush's  request.  I  am  very  pleased  that 
compensatory  education  for  the  disad- 
vantaged has  been  given  highest  prior- 
ity—an increase  of  $1  billion  over 
fiscal  year  1989. 

In  higher  education,  special  pro- 
grams for  the  disadvantaged,  the  so- 
called  trio  programs,  will  be  able  to 
provide  educational  opportunities  to 
many  more  disadvantaged  students 
with  the  additional  $20  million  provid- 
ed under  this  appropriations  bill.  This 
would  bring  the  total  for  TRIO  in 
fiscal  year  1990  to  $248  miUion.  I  am 
also  pleased  that  significant  increases 
have  been  included  for  title  III  pro- 
grams, which  seek  to  strengthen  devel- 
oping institutions  and  historically 
black  colleges  and  universities.  The 
bill  provides  $202  million  in  support  of 
these  institutional  development  pro- 
grams, an  increase  of  $28  million  over 
the  fiscal  year  1989  level. 

In  recognition  of  the  national  need 
for  vocational  and  adult  education 
programs,  the  committee  has  included 


crease  of  over  $78  million  over  fiscal 
year  1989. 

Mr.  Chairman,  I  strongly  endorse 
the  passage  of  the  fiscal  year  1989 
Labor-HHS-Education  appropriations 
bill,  and  urge  my  colleagues  to  support 
this  bill.  The  bill  recognizes  the  budg- 
etary constraints  that  we  face  without 
sacrificing  important  safetynet  pro- 
grams. The  priorities  in  this  bill  make 
sense  for  our  Nation.  A  vote  in  support 
of  this  bin  is  a  vote  to  invest  in  the 
short-  and  long-term  future  of  our 
Nation.  This  bill  supports  programs 
that  ensure  the  economic  and  social 
survival  and  the  international  com- 
petitiveness of  our  Nation.  We  cannot 
afford  to  lose  ground  that  we  as  a 
nation  have  gained  as  a  result  of  our 
Nation's  steadfast  commitment  to 
labor,  health,  human  services,  and 
education.  Millions  of  Americans  and 
their  families  will  benefit  from  pas- 
sage of  this  legislation.  I  strongly  urge 
its  adoption. 

Mr.  Chairman,  I  would  like  to 
engage  the  chairman  in  a  colloquy  in 
behalf  of  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  Chairman,  I  understand  that 
the  subcommittee  policy  is  not  to  in- 
clude funding  for  programs  that  have 
not  yet  been  reauthorized. 

I  am  concerned  about  funding  for 
the  State  employment  services  agen- 
cies that  administer  the  Targeted  Jobs 
Tax  Credit.  My  understanding  is  that 
the  subcommittee  has  not  included 
funding  for  these  agencies  as  the 
TJTC  Program  has  not  been  reauthor- 
ized past  December  31,  of  this  year. 

I  would  appreciate  an  underst.anding 
from  the  distinguished  chairman  that 
sufficient  funds  have  been  reserved  by 
the  committee  and  that  should  the 
TJTC  Program  be  reauthorized  the 
House  conferees  for  this  legislation 
would  do  their  best  to  include  ade- 
quate funding  for  the  employment 
services  agencies  in  the  final  appro- 
priations legislation. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  NATCHER.  Yes,  that  is  my  un- 
derstanding. The  conferees  will  make 
that  effort  if  the  program  is  so  reau- 
thorized. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  4 
minutes  to  a  very  distinguished 
Member,  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Chairman,  mem- 
bers of  the  committee,  I  have  asked 
for  this  time  to  raise  serious  questions 
about  the  appropriations  process  itself 
and.  more  fundamentally,  how  we  de- 
termine our  priorities. 

On  May  10,  of  this  year,  there  was  a 
devasting  fire  at  the  Jackson  Labora- 
tory causing  $40  million  in  damages. 
Jackson  Lab,  located  in  Bar  Harbor, 
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research    facilities, 
cancer  research. 

Jackson  Lab  fills  a  unique  need  in 
the  scientific  community.  It  supplies 
over  2  million  mice  annually  for  bio- 
medical research,  drawing  from  its  un- 
matched collection  of  1,700  different 
strains.  Some  11,000  different  labs  in 
every  State  of  our  Nation  receive  mice 
from  Jackson  Lab,  including  virtually 
every  medical  school,  imiversity,  and 
major  government  laboratory. 

What  kind  of  research  does  this 
make  possible?  Cancer  research,  diabe- 
tes, AIDS,  arthritis,  neurological  ill- 
nesses, and  a  host  of  others.  As  a  com- 
mittee from  the  National  Cancer  Insti- 
tute said.  "Jackson  Laboratory  is  not 
only  important  to  the  national  cancer 
effort  but  critical  to  its  success." 

Unfortunately,  some  400,000  mice 
were  destroyed  by  the  May  10  fire,  and 
since  no  other  facility  is  able  to  fill  the 
gap  caused  by  that  fire,  about  1  billion 
dollar's  worth  of  resesu-ch  has  been 
disrupted.  Nobel  laureates,  medical 
school  directors,  scientists,  professors, 
private  researchers  have  all  weighed  in 
with  their  support  of  the  Jackson  Lab. 
In  fact,  I  have  received  more  than  500 
responses  supporting  funding  for  Jack- 
son Laboratory.  A  New  York  Times 
headline  put  it  most  succinctly  when  it 
says,  "World  Research  Disrupted  By 
Fire." 

That  was  the  situation  when  I  wrote 
to  this  subcommittee  seeking  $25  mil- 
lion in  emergency  funds  to  help  re- 
build the  lab's  facilities  which  were  de- 
stroyed in  the  fire. 

Mr.  Chairman,  I  thought  the  conse- 
quences for  human  lives  in  the  wake 
of  delayed  research  were  of  such  mag- 
nitude that  this  request  was  entirely 
warranted. 

I  want  to  thank  the  gentleman  from 
Massachusetts  for  doing  everything 
that  he  can  on  behalf  of  Jackson  Lab- 
oratory and  within  the  constraints.  I 
was  informed  by  the  very  respected 
chairman  of  the  subcommittee,  howev- 
er, that  my  request  could  not  be  grant- 
ed. No  authorization  existed  for  my 
proposal,  so  it  could  not  be  included  in 
the  appropriation  subcommittee 
report.  Therefore,  I  had  to  tell  Jack- 
son Lab  officials  that  the  chairman's 
point  was  accurate.  While  disappoint- 
ed. I  respected  the  chairman's  position 
and  his  high  principles.  I  accepted 
that  response,  in  fact,  I  could  not 
argue  it,  because  I  agreed  with  him. 
Rules  are  rules  after  all,  so  I  would 
abide  by  them  and  seek  authorization. 

But  as  we  saw  last  week  though, 
rules  may  very  well  be  niles.  but  they 
apparently  do  not  apply  to  everybody. 
On  Friday,  an  amendment  was  offered 
to  the  Treasury,  Postal  Service  appro- 
priation bill  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker].  His 
amendment  was  directed  at  funds  ear- 
marked for  five  strategic  materials  re- 
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thorized  by  law.  I  repeat,  not  author- 
ized by  law.  Some  of  these  projects, 
curiously  enough,  were  represented  by 
a  lobbying  firm  which  has  gained  in- 
creasing notoriety  in  recent  weeks  for 
its  efforts  in  behalf  of  so-called  science 
projects. 

Perhaps,  then.  I  should  not  have 
been  surprised  at  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  not 
so  much  as  the  final  tally  of  114  in 
favor,  and  293  opposed,  but  the  princi- 
pal and  the  overwhelming  opposition 
of  the  Committee  on  Appropriations 
to  the  Walker  amendment. 

Mr.  Chairman,  I  offer  this  vignette 
as  a  sort  of  case  study  of  how  the 
House  determines  what  should  or 
should  not  be  a  priority,  and  it  is  in  no 
way  limited  to  appropriations  or  any 
other  committee  or  issue  in  the  Con- 
gress. It  is  emblematic  of  how  this 
Congress  operates  today.  In  this  in- 
stance, however,  I  would  find  it  very 
difficult  to  explain  this  random  oper- 
ation in  which  the  rules  apply  to  some 
and  not  to  others,  to  the  suffering  mil- 
lions whose  only  hope  of  relief  lies 
with  the  research  ongoing  in  the  labs 
of  this  Nation,  much  of  which  has 
ground  to  a  halt  because  of  the  fire 
that  occurred  at  Jackson  Lab  recently. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  could  I  have  the  at- 
tention of  the  gentlewoman  from 
Maine? 

Mr.  Chairman,  I  want  to  commend 
her  on  her  speech  and  what  she  is 
trying  to  do.  Just  before  starting  this 
debate,  I  met  with  all  of  the  people 
from  Jackson  Lab  in  my  office  and 
went  over  this  whole  thing.  I  have 
been  trying  to  do  all  I  can  to  help  the 
gentlewoman  from  Maine  [Ms. 
Snowe]  on  Jackson  Lab,  and  it  looks 
like  right  now  that  Senator  Hatch  and 
Senator  Kennedy  over  in  the  Senate 
have  passed  out  a  biU  out  of  their  com- 
mittee authorizing  Jackson  Lab.  Hope- 
fully, it  will  get  through  the  Senate, 
and  hopefully  the  authorizing  commit- 
tee here  in  the  House  will  do  likewise 
when  we  get  back  here  after  Labor 
Day.  Then  if  this  bill  does  not  get 
through  by  the  time  that  the  authori- 
zation bill  is  passed,  maybe  we  can 
work  somethiiig  out  later  on.  But  I 
want  to  tell  her  that  I  am  doing  every- 
thing I  can  to  help  get  this  lab  going. 

D  1210 

They  did  have  some  insurance  up 
there,  about  $16  million  I  found  out 
this  morning.  So  they  can  go  ahead 
with  a  temporary  building  and  start 
working  on  their  mice  projects  again. 
So  we  will  do  everything  we  can. 

Ms.  SNOWE.  If  the  gentleman  will 
yield.  I  want  to  thank  him  for  all  he 
has  done  and  appreciate  his  efforts. 

My  frustration  stems  from  the  fact 
that  this  is  a  very  significant  facility 
for  the  U.S.  Oovemment  and  for  all  of 


the  people  whose  lives  depend  on  it, 
and  I  was  willing  to  work  within  the 
rules  until  I  saw  what  happened  last 
week  on  those  unauthorized  projects. 
In  fact,  I  imderstand  some  of  these  fa- 
cilities did  not  even  request  this  fund- 
ing. 

So  it  has  been  very  frustrating,  given 
what  the  Jackson  Lab  does.  So  I  ap- 
preciate what  the  gentleman  has  done. 

Mr.  CONTE.  Let  me  say  that  was  a 
different  subcommittee  from  this  sub- 
committee. I  have  been  on  the  sub- 
committee for  many  years  and  on  the 
Appropriations  Committee  for  31 
years. 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  has  always  taken  a  consist- 
ent point  of  view,  that  no  item  would 
get  appropriated  if  it  was  not  author- 
ized. He  has  never  once  deviated  from 
that. 

Unfortunately,  that  was  another 
subcommittee  that  the  gentlewoman 
refers  to. 

Ms.  SNOWE.  If  the  gentleman  will 
yield  further,  I  wish  that  other  sub- 
committee chairmen  followed  the  ex- 
ample of  the  gentleman  from  Ken- 
tucky, because  I  respect  that  principle. 
and  I  told  the  director  of  Jackson  Lab 
that  I  respected  it,  and  it  was  difficult 
to  argue  because  of  that.  I  think  ev- 
erybody should  set  that  example. 

Mr.  CONTE.  The  gentlewoman 
makes  a  good  point.  But  I  do  want  to 
defend  our  subcommittee.  We  have 
never  deviated  from  that  norm. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2990,  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies  appropria- 
tion bill  for  fiscal  year  1990.  I  applaud 
the  subcommittee  for  successfully 
meeting  the  challenge  of  recommend- 
ing acceptable  fimding  levels  despite 
overwhelming  budget  constraints. 

I  would  like  to  engage  the  subcom- 
mittee chairman.  Mr.  Natcher,  in  a 
colloquy. 

Mr.  Chairman,  an  outstanding  pro- 
posal has  been  submitted  by  Arkansas 
State  University  to  the  Department  of 
Education  for  funds  available  through 
the  Endowment  Challenge  Grant  Pro- 
gram funded  by  title  III,  part  C  of  the 
Higher  Education  Act.  This  proposal 
fully  comports  to  all  legal  require- 
ments. The  funds  requested  will 
permit  the  continued  institutional  de- 
velopment of  ASU.  This  development 
is  vital  to  the  university's  ability  to  re- 
spond to  the  needs  of  persons  living  in 
a  severely  depressed  region  of  the 
Nation. 

It  is  my  understanding  that  the  com- 
mittee would  expect  this  application 
to  receive  full  and  fair  evaluation  in 


the  competition  for  these  funds.  Is 
that  correct? 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  commit- 
tee is  well  aware  of  the  Interest  of  the 
gentleman  from  Arkansas,  in  an  en- 
dowment challenge  grant  under  title 
III.  part  C  of  the  Higher  Education 
Act  for  Arkansas  State  University.  As- 
suming this  application  meets  aU  the 
requirements  of  the  law,  the  commit- 
tee would  expect  this  request  for 
fimds  to  be  given  every  consideration 
for  funding  by  the  E>epartment  of 
Education.  I,  as  one  Member,  hope  the 
gentleman  is  successful  I  know  of 
your  interest  and  the  hard  work  you 
have  expended  as  far  as  this  project  is 
concerned. 

Mr.  ALEXANDER.  I  thank  the  sub- 
committee chairman  for  his  words  and 
appreciate  his  consideration  in  this  im- 
portant matter. 

Mr.  Chairman,  I  will  include  in  the 
Congressional  Record  at  the  end  of 
my  remarks  information  concerning 
Arkansas  State  University's  applica- 
tion. 

Mr.  Chairnian,  for  a  rwrnber  of  programs, 
tfiis  bill  may  not  reach  ttie  funding  levete  that 
rrxjst  of  us  would  ratf>er  support  But,  it  does 
propose  amounts  tfiat  will  permit  vital  pro- 
grams to  surme  against  lrKreasif>gty  remarka- 
ble odds. 

As  it  fias  in  the  past  this  legislation  will  pro- 
vide great  benefits  for  persons  living  in  the 
northeastern  Arkansas  dtstrict  that  I  represent, 
as  well  as  in  all  areas  of  the  country. 

Under  this  bill,  tow-irnxxne,  unemptoyed  per- 
sons who  are  55  and  okter  woukj  have  great- 
er empk>yment  opportunities  because  of  irv 
creased  funding  for  the  Community  Service 
Employment  Program  for  OWer  Americans. 

In  Aricansas,  which  ranks  fourth  among 
States  with  the  highest  percentages  of  senior 
cttizens,  Federal  programs  for  older  Ameri- 
cans take  on  major  s»gnifrcance. 

For  chiWren  from  tow-income  families,  this 
bill  wouW  provide  opportunitJes  for  work  and 
training  In  the  Summer  Youth  Program. 

H.R.  2990  proposes  increased  funding  for 
the  maternal  and  child  health  block  gram  for 
mothers  wtw  are  determined  to  be  at  risk,  and 
their  Infants. 

In  five  of  the  Delta  counties  ttwt  I  represent, 
the  infant  mortality  rate  ranges  from  consider- 
ably higher  to  double  that  of  the  natnruJ  aver- 
age. 

Tens  of  thousands  of  Arkansas  families 
wouW  receive  help  with  home  energy  bills 
through  increased  funding  of  the  Low-Income 
Home  Energy  Assistance  Program  [LIHEAP]. 

In  1988,  LIHEAP  helped  more  than  72.500 
Arkansas  househokte  with  winter  heating 
costs. 

As  a  member  of  the  House  Rural  Health 
Care  Coalitton.  I  am  all  too  familiar  with  the 
critical  relationship  between  a  sound  economy 
arxf  sound  health  care. 

First  Distrkrt  residents  of  ail  ages  would 
benefit  from  increased  furxMng  for  research 
conducted  by  the  Offk»  of  Rural  Health 
Policy.  This  funding  is  fundamental  to  the  im- 
provement of  health  care  in  remote  areas. 
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This  bill  reflects  the  subcommittee's  con- 
cerns about  health  manpower  shortages  in 
rural  and  urt>an  areas.  H.R.  2990  would  in- 
crease funding  for  area  health  education  cen- 
ters, which  were  established  to  draw  phmary 
care  health  professionals  to  underserved 
areas. 

Another  vital  program  for  areas  with  health 
manpower  shortages  is  the  National  Health 
Service  Corps  [NHSC].  Funding  would  be  in- 
creased for  the  NHSC,  which  was  established 
to  provide  Vne  resources  of  health  professiorv 
als  wtiere  there  are  shortages  of  them.  And, 
to  reduce  tfie  nursing  shortage  in  these  areas, 
the  txll  proposes  to  IrKlude  scholarships  and 
loan  repayment  for  NHSC  nurses. 

Fundir>g  would  be  Increased  for  each  of  the 
13  research  Institutes  ttiat  comprises  Vne  Na- 
tional Institutes  of  Health.  The  National  Heart, 
Lung,  and  Blood  Institute  would  receive  $1.09 
billion.  Heart  disease  has  historically  been  the 
leading  cause  of  death  in  Arkansas.  It  ac- 
counted for  more  tf«n  one-third  of  all  deaths 
in  the  State  in  1987. 

The  NatkHWl  Cance(  Institute  would  receive 
$1.65  billion,  an  $81  million  increase  over  the 
1989  appropriation.  Cancer  is  the  second 
leadir>g  cause  of  death  in  Arkansas. 

H.R.  2990  recommends  $241.5  million  for 
the  National  Institute  on  Aging,  which  con- 
ducts research  on  Alzheimer's  disease,  on 
long-term  care  and  on  older  Americans  in 
rural  areas. 

The  recently  establisfied  National  Institute 
on  Deafness  and  Ottier  Communication  Disor- 
ders would  be  funded  nearly  $100  million. 

Further.  H.R.  2990  recomrDends  $1.9  billion 
for  alcohol,  drug  abuse,  and  mental  health 
services.  This  amount  exceeds  the  1989  ap- 
propriations by  $73.6  million.  The  Alcohol, 
Drug  Abuse  and  Mental  Health  Administration 
[ADAMHA]  is  comprised  of  three  institutes,  in- 
cluding the  National  Institute  on  Drug  Abuse, 
tfie  National  Institute  of  Mental  Health,  and 
ttie  National  Institute  on  Alcofiol  Abuse  and 
Alcohofism,  and  tfie  Office  of  Substance 
Abuse  arxj  Prevention. 

As  is  health  care's  relationship  to  the  over- 
all economy,  education  Is  equally  fundamental 
to  ttie  economy's  furtfier  development. 

More  than  $5  58  billion  is  recommended  for 
compensatory  education  for  the  disadvan- 
taged. This  amount  is  an  increase  of  more 
than  $1  biHion  over  tfie  1989  appropriation. 
Nearly  $4.96  billion  would  be  available  to  local 
educational  agencies  as  grants  to  promote  the 
achievement  of  students  who  are  educational- 
ly disadvantaged. 

More  than  $739.2  million  would  be  appropri- 
ated to  the  Impact  Aid  Program,  which  reim- 
burses scfiool  districts  for  losses  experienced 
wtien  enrollment  and  receipt  of  local  revenues 
are  adversety  affected  by  Federal  Government 
activities. 

H.R.  2990  recommends  $1.17  billion  for 
school  improvement  programs. 

Funding  for  vocational  rehat>ilitation  State 
grants  would  be  Increased  by  more  tfian  $52 
million  over  the  1989  appropriation. 

Federal  funding  of  education  for  the  handi- 
capped would  exceed  $2.06  billion,  wtiich  Is 
an  increase  of  more  ttian  $102  million  over 
the  1989  amount 


Vocational  and  adult  education  programs 
would  be  increased  tiy  more  than  $77.5  mil- 
lion over  ttie  1989  amount  to  $1.15  billion. 

H.R.  2990  recommends  nearly  $635  million 
for  higher  education  programs,  an  increase  of 
$69.2  million  over  the  1989  amount.  Funding 
under  this  recommendation  would  include  $83 
million  for  strengthening  developing  institu- 
tions; $85  million  for  strengthening  historically 
black  colleges  and  universities;  and  $11. 2  mil- 
lion for  strengthening  historically  black  gradu- 
ate institutions. 

This  bill  recommends  $6.02  billion  for  stu- 
dent financial  assistance,  an  increase  of  $207 
million  over  the  1 989  appropriation. 

Mr.  Chairman,  I  encourage  my  colleagues  to 
support  this  t>ill  on  behalf  of  millkjns  of  Ameri- 
cans wfio  will  benefit  from  its  provisions. 
Congress  or  thk  United  States, 

Washington,  DC,  July  19, 1989. 
Hon.  William  H.  Natcher, 
Chairman,  Subcommittee  on  Labor,  Health 
and  Human  Services,   and  Edttcation, 
Committee  on  Appropriations,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  I  wish  to  bring  to 
your  attention  an  outstanding  proposal  by 
Arkansas  State  University  (ASU)  for  federal 
assistance.  The  implications  of  this  under- 
taking for  improving  higher  education  in 
my  congressional  district  and  strengthening 
its  role  in  improving  a  chronically  depressed 
economy  cannot  be  overstated. 

ASU,  located  in  Jonesboro.  Arkansas,  has 
submitted  an  application  to  the  Department 
of  Education  (DoEd)  for  an  Endowment 
Challenge  Grant  under  a  program  author 
ized  by  Title  lU  of  the  Higher  Education 
Act  of  1986.  Under  the  program  DoEd  can 
provide  a  grant  of  $2,000,000.  which  must  be 
matched  within  18  months  by  $1,000,000 
from  the  applicant,  to  be  used  as  an  endow- 
ment to  enable  an  institution  to  continue  in 
its  development  and  eventually  achieve  fi- 
nancial independence.  Even  though  the  ap- 
plication is  still  pending.  ASU  officials  are 
very  close  to  securing  a  tienefactor  to  pro- 
vide the  required  matching  funds,  provided 
th'^  application  is  approved. 

There  are  six  criteria  established  by  the 
DoEd  for  evaluation  of  applications  for  the 
Endowment  Challenge  Grant.  A  review  of 
ASU's  application  and  supporting  docu- 
ments clearly  demonstrates  that  it  should 
be  awarded  the  maximum  or  close  to  the 
maximum  |)ermissible  points  under  the  scor- 
ing system.  Following  is  a  summary  of  the 
criteria  and  ASU's  qualifications  under 
each: 

(1)  Previous  awards  of  planning  or  devel- 
opment grants  under  Title  III  of  the  Higher 
Education  Act  of  1986— ASU  received  a 
planning  grant  under  this  title  in  1986  and 
thereby  should  receive  the  mRTiminn  lo 
points  under  this  criterion. 

(2)  Past  history  of  increasing  endow- 
ment—During the  past  four  years.  ASU  has 
increased  its  endowment  by  $332  per  stu- 
dent It  would  appear,  therefore,  to  qualify 
for  the  award  of  15  points  imder  this  crite- 
rion. 

(3)  Relative  increase  in  endowment— ASU 
has  increased  its  endowment  by  100%  within 
the  last  four  years  which  would  appear  to 
Justify  a  scoring  of  the  15  points  allocated 
to  this  factor. 

(4)  Matching  funds  from  private  sources— 
ASU  will  obtain  all  of  its  matching  funds 
from  private  sources  qualifying  it  for  the  15 
points  which  may  t>e  awarded  under  this 
standard. 


(6)  Need  for  endowment  funds— This  crite- 
rion is  based  on  the  support  received  from 
federal,  state  and  local  sources  and  tuition 
income.  ASU  receives  a  relatively  small 
amount  of  the  limited  federal  resources  allo- 
cated to  Arkansas  and  from  the  state's  own 
resources  ($4,532  per  student)  making  it  eli- 
gible and  highly  competitive  for  the  50 
points  which  may  l>e  scored  under  this 
measure. 

(6)  Lack  of  endowment  funds  per  stu- 
dent—While ASU  has  been  building  its  en- 
dowment over  the  past  several  years,  the 
present  ratio  of  $614  in  endowment  funds 
per  student  remains  low.  20  points  are 
awarded  under  this  criterion. 

ASU  serves  the  whole  State  of  Arkansas, 
but  the  majority  of  its  students  are  resi- 
dents of  First  Congressional  District  which  I 
have  the  honor  of  representing.  First  Dis- 
trict is  among  the  poorest  In  the  nation. 
Eight  of  the  District's  counties  are  experi- 
encing double  digit  unemployment  rates, 
and  have  l>een  throughout  most  of  this 
decade.  In  1988,  21  of  the  24  counties  in 
First  District  had  annual  average  unemploy- 
ment rates  that  were  at  least  87  percent 
higher  than  that  for  the  nation  and  30  per- 
cent higher  than  the  Arkansas  rate.  In 
many  of  the  delta  counties  within  the  ASU 
orbit,  percentages  of  the  population  living 
l)elow  the  poverty  level  exceed  30  percent. 

Particular  suffering  and  deprivation  is 
being  experienced  by  the  minority  popula- 
tion in  these  areas.  Several  counties  within 
an  hour's  drive  of  ASU  have  extremely  high 
minority  populations.  A  few  examples  in- 
clude Crittenden  County  (43.8%).  Cross 
County  (25.1%).  Lee  County  (55.9%).  PhU- 
lips  County  (54.1%),  St.  Francis  County 
(46.7%)  and  Monroe  County  (41.6%). 

It  is  imperative  that  ASU  continue  its 
active  program  of  outreach  to  this  region 
and  to  these  groups.  The  Endowment  Chal- 
lenge Grant  which  ASU  is  seeking  would 
build  on  that  continuing  effort  by  making  it 
possible  to  establish  a  Center  for  Economic 
Education  and  to  continue  a  major  capital 
campaign  to  underwrite  planned  improve- 
ments and  new  initiatives  which  will  provide 
improved  education  and  expanded  opportu- 
nities for  the  region's  students.  Moreover, 
this  grant  can  contribute  significantly  to 
ASU's  effort  to  move  towards  greater  finan- 
cial independence  in  financing  its  programs. 

I  would  like  to  visit  with  you  as  soon  as 
possible  to  discuss  this  application  and  seek 
your  assistance  and  advice  on  what  addition- 
al steps  might  l>e  taken  to  secure  its  approv- 
al. 

With  kindest  regards,  I  am 
Sincerely, 

Bill  Alexander. 
Member  of  Congress. 

ULt.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter],  a  dlstingviished  member 
of  our  subcommittee. 

Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill.  Difficult  choices  had  to  be 
made,  given  our  budget  problems. 
With  that  in  mind,  the  bill  represents 
a  continued  commitment  to  funding 
the  NIH  at  the  highest  possible  level. 
And  to  continue  our  efforts  at  alcohol, 
drug  abuse  and  mental  health  re- 
search and  preventive  efforts  within 
the  CDC. 
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These  commitments  include  impor- 
tant work  on  diabetes,  urologic  dis- 
eases, chronic  fatigue  syndrome,  ar- 
thritis, Alzheimer's,  sleep  disorders, 
eating  disorders,  alcoholism  resetirch, 
cancer,  AIDS  and  many  other  dread 
disorders. 

And  I  request  that  the  Budget  Com- 
mittee to  take  a  closer  look  at  the 
needs  of  NIH  when  formulating  next 
year's  budget. 

Education  remains  an  important  pri- 
ority for  our  Nation  including  impact 
aid  a  large  amount  of  which— it  is  im- 
portant to  remember— goes  to  low- 
income  school  districts.  Unfortunately, 
we  were  not  able  to  do  as  much  for 
many  education  programs  as  we  would 
have  liked. 

The  needs  of  the  refugee  programs 
continue  to  be  severe,  as  the  States 
grasp  with  a  huge  influx  of  oppressed 
persons  and  those  needs  remain  to  be 
addressed  as  this  bill  as  it  moves  to  the 
other  body,  since  it  is  not  authorized. 

Mr.  Chairman,  I  commend  my  chair- 
man—Mr. Natcher— for  his  excellent 
leadership  on  this  bill;  and  my  vice 
chairman— Mr.  Cokte— whose  concern 
for  these  programs  is  well  known.  And 
I  commend  the  efforts  of  their  staffs. 

I  encourage  all  Members  to  support 
this  legislation. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Kildee],  a  member  of 
the  Budget  Committee,  and  also  a 
member  of  the  Education  and  Labor 
Committee.  Mr.  Chairman.  no 
Member  of  this  Congress  works  harder 
for  education  than  the  gentleman  to 
whom  I  have  just  yielded  time. 

Mr.  KILDEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  I  have  always  be- 
lieved that  Government's  role  is  to 
promote,  protect,  defend,  and  enhance 
human  dignity,  and  Mr.  Natcher's  bill 
certainly  iUustrates  that  principle 
very,  very  well.  In  my  25  years  of 
public  service,  I  have  rarely  had  the 
opportimlty  of  voting  for  a  bill  of  this 
quality,  and  I  want  to  thank  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
personally  for  his  great  efforts  in 
these  very  difficult  times  to  take  care 
of  human  dignity. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2990,  the  Department  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies  appropria- 
tion biU  for  fiscal  1990. 

I  particularly  want  to  congratulate 
Chairman  Natcher  and  his  subcom- 
mittee for  their  efforts  on  behalf  of 
Head  Start,  chapter  1,  and  for  the  res- 
ervation of  funds  for  a  new  discretion- 
ary Child  Care  Program. 

Increases  in  function  500  for  Head 
Start,  education,  and  funding  for  a 
new  discretionary  child  care  program 
were  priority  assumptions  in  the  fiscal 
1990  budget  resolution. 


I  am  pleased  to  see  these  same  prior- 
ities reflected  in  the  appropriations 
measure  before  us  today. 

H.R.  2990  appropriates  $5.5  billion 
for  Chapter  1,  an  increase  of  more 
than  $1  billion  for  the  fiscal  year  1989 
funding  level,  and  almost  $500  million 
over  the  President's  request. 

The  legislation  appropriates  $1.4  bil- 
lion for  Head  Start,  an  increase  of 
$165  million  over  the  fiscal  year  1989 
level.  Funds  are  also  reserved  for  fur- 
ther increases  pending  final  action  on 
H.R.  1300  which  I  introduced  to  in- 
crease the  fiscal  year  1990  authoriza- 
tion for  this  important  program. 

EquaUy  important,  H.R.  2990  allo- 
cates $2,030  million  for  unauthorized 
programs  including  a  new  authoriza- 
tion for  a  child  care  program. 

As  many  members  are  aware,  legisla- 
tion authorizing  a  comprehensive  dis- 
cretionary child  care  program  has 
been  reported  by  the  Committee  on 
Ekiucation  and  Labor  and  is  expected 
to  be  considered  by  the  full  House  of 
Representatives  after  the  recess. 

A  similar  bill  also  was  approved  by 
the  Senate  on  June  27,  1989. 

In  addition  to  those  I  have  men- 
tioned, H.R.  2990  funds  a  number  of 
other  programs  which  offer  critically 
needed  assistance  to  many  of  those 
most  vulnerable  in  our  society. 

I  am  very  pleased  that  the  commit- 
tee bill  includes  $5  million  for  the  new 
Transitional  Living  Program  for  home- 
less youth  authorized  by  the  Juvenile 
Justice  and  Delinqency  Prevention 
Amendments  of  1988.  This  fimding 
will  support  local  projects  providing 
individual  transitional  living  plans  for 
youth  age  16  to  21  as  well  as  appropri- 
ate shelter  and  services  for  a  period  of 
up  to  18  months. 

The  committee  bill  also  includes  $1.4 
billion  for  the  low-income  home 
energy  assistance  program,  an  increase 
of  $16.8  million  over  the  fiscal  year 
1989  funding  level. 

This  program  provides  crucial  assist- 
ance to  low-income  families  to  meet 
the  costs  of  home  energy.  For  the 
most  part,  recipients  are  the  working 
poor,  the  handicapped,  and  the  low- 
income  elderly. 

Finally,  I  want  to  thank  Chairman 
Natcher  and  his  subcommittee  for 
providing  a  significant  increase  for  job 
training  of  dislocated  workers  under 
the  new  Economic  Disl(x»tion  and 
Worker  Adjustment  Assistance  Act 
[EDWAA]. 

EDWAA,  sponsored  by  Representa- 
tive Bill  Ford  and  enacted  as  part  of 
last  year's  omnibus  trade,  greatly  im- 
proved the  services  provided  to  dislo- 
cated workers  under  title  in  of  the 
Job  Training  Partnership  Act. 

This  bill  increases  funding  for 
EDWAA  by  $166  million  over  last 
year's  level  of  $284  million,  for  a  fiscal 
year  1990  total  of  $450  million. 
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This  Increase  will  allow  thousands  of 
additional  displaced  workers  to  be 
served  by  this  program. 

Again.  I  commend  Chairman  Natch- 
er for  his  leadership  and  support  of 
programs  assisting  the  most  vulnera- 
ble in  our  society.  H.R.  2990  reflects 
this  concern  and  I  strongly  urge  its 
adoption. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2%  minutes  to  the  gentleman 
from  California  [Mr.  Waxmaw]. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
would  like  to  engage  the  distinguished 
chairman  of  the  subcommittee  in  a 
colloquy. 

Mr.  Chairman,  the  conunittee  report 
specifies  that,  in  response  to  the  Presi- 
dent's request,  the  legislation  provides 
$10  million  for  new  treatment  grants 
for  drug  abuse  for  crisis  areas.  I  would 
ask  if  this  appropriation  is  made  under 
the  authority  of  section  509(g)  of  the 
Public  Health  Service  Act  as  a  demon- 
stration project  with  a  full  evaluation 
component,  as  required  by  the  statute. 
Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentle- 
man is  correct. 

Mr.  WAXMAN.  Mr.  Chairmaa  if  I 
may  continue  on  another  topic.  I  was 
concerned  by  the  absence  of  a  table  in 
the  committee  report  to  detail  how 
much  money  for  research  on  AIDS 
will  be  spent  by  the  Public  Health 
Service. 

I  know  that  the  report  outlines  a 
general  assumption  of  $1.6  billion,  as 
requested  by  the  President,  for  AIDS 
spending. 

I  would  ask  you  for  assurance  that 
the  absence  of  the  table  and  of  specific 
line  items  does  not  represent  any  di- 
minishing of  response  to  the  AIDS  epi- 
demic. 

Mr.  NATCHER.  The  committee  re- 
mains strongly  committed  to  funding 
for  AIDS  research  and  prevention.  As 
Members  are  aware.  Public  Health 
Service  funding  for  AIDS  has  risen 
rapidly— from  $61  million  in  1984  to 
$1,289  million  in  1989  and  to  {^proxi- 
mately $1,600  million  in  1990.  The  24- 
percent  increase  in  this  bill  is  in  direct 
response  to  the  continuing  severity  of 
the  AIDS  crisis.  The  change  in  proce- 
dures at  the  National  Institutes  of 
Health  should  not  be  interpreted  as  a 
change  in  our  commitment  to  fund 
AIDS  research.  It  merely  reflects  the 
committee's  view  that  AIDS  funding 
should  go  through  the  same  quality 
control  and  peer  review  as  non-AIDS 
funds. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ap- 
preciate that  assurance  about  the 
amount  of  money  that  we  expect  to  be 
spent  on  the  continuing  AIDS  re- 
search program. 

I  would  like  that  in  your  work  with 
the  other  body  the  chairman  reconsid- 
er this  question  of  specifying  AIDS 
funding  and  take  every  opportunity  to 
make  this  matter  clear  so  that  no  one 
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can  suggest  that  the  Congress  has 
been  less  than  fully  responsive  to  the 
President's  budget  request. 

I  thank  the  gentleman  for  his  tre- 
mendous leadership  in  health  care. 
The  AIDS  epidemic  Is  creating  history 
In  this  country,  and  the  history  books 
will  reflect  clearly  the  great  credit  he 
deserves  In  leading  this  body  to  a  re- 
sponse in  this  national  crisis. 

Mr.  AnCOrN.  Mr.  Chairman,  I  rise 
In  the  strongest  possible  support  of 
this  bill. 

Once  again,  the  subcommittee  chair- 
man, the  gentleman  from  Kentucky 
[Mr.  Natchkr],  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  have 
reported  an  excellent,  well  crafted  ap- 
propriations bill  that  serves  the  people 
of  this  country  from  coast  to  coast. 

In  particular.  I  would  like  to  com- 
mend the  chainnan  of  the  subcommit- 
tee for  engaging  in  a  colloquy  a  few 
moments  ago  with  the  gentleman  from 
California  [Mr.  Waxman]  regarding 
funding  for  AIDS  research.  Despite 
tremendous  advances  In  research.  In 
prevention,  and  in  public  education, 
AIDS  still  hangs  on  as  the  single 
greatest  public  health  challenge  facing 
the  United  States  of  America.  Trag- 
ically, the  epidemic  shows  few  signs  of 
slowing  down. 

America  marked  a  grim  milestone 
last  week  when,  as  the  gentlewoman 
from  California  [Ms.  Pelosi]  men- 
tioned, the  100.000th  case  of  HTV  In- 
fection was  reported.  More  people  will 
die  from  AIDS  in  1992  than  have  died 
from  1981  until  this  moment.  What 
took  8  years  to  happen  so  far  will  be 
sadly  repeated  within  15  months  when 
the  next  100.000  deaths  are  reported 
In  this  country. 

AIDS  education  and  research  are 
the  only  methods  at  our  dlspossJ  to 
stem  the  epidemic's  tide.  This  takes 
dollars,  big  doUars.  but  every  dollar 
spent  today  on  AIDS  research  will 
save  millions  of  doUars  in  the  future. 
as  the  gentlewoman  from  Maryland 
[Mrs.  Morilla]  Indicated,  in  lost  pro- 
ductivity, medical  costs,  and  hundreds 
of  thousands  of  lives. 

No  other  health  issue  facing  this 
Nation  has  the  potential  for  such 
rapid  growth  with  such  devastlng  ef- 
fects on  the  people  of  this  Nation  as 
AIDS.  The  uniqueness  of  this  crisis  re- 
quires us  to  continue  providing  ade- 
quate and  secure  financial  support  for 
AIDS  research. 

Mr.  Chairman,  I  personally  want  to 
thank  the  chairman  of  this  subcom- 
mittee of  the  Appropriations  Commit- 
tee, the  gentleman  from  Kentucky 
[Mr.  Natcher],  and  the  ranking  Re- 
publican, the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE].  for  recognizing 
these  facts  and  for  acting  boldly  In 
providing  consistent  and  strong  leader- 
ship on  this  issue.  To  the  gentleman 
from  Kentucky  [Mr.  Natcher]  I  want 
to  Indicate  to  him  how  pleased  I  am, 
as  are  other  Members,  at  this  wUllng- 


ness  to  investigate  the  continued  need 
for  earmarking  AIDS  research  funds. 

D  1220 

Mr.  NATCHER.  ^4r.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
Leland]. 

Mr.  LELAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  wish  to  say  I  appreciate 
the  efforts  of  the  chairman  for  the 
work  he  has  done.  I  point  particularly 
to  a  program  of  $5  million  appropria- 
tion to  fund  the  Transitional  Living 
Program  for  Homeless  Youth. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  2990, 
legislation  providing  fiscal  year  1990  appro- 
priations for  the  [}epartments  of  Labor,  Health 
and  Human  Services,  and  Education.  I  ap- 
plaud the  efforts  of  my  distinguished  col- 
league, the  gentleman  from  Kentucky,  Chair- 
man Natcher,  for  his  diligent  leadership  in 
crafting  this  legislation. 

We  are  all  well  aware  of  the  challenges 
confronted  in  strikirig  a  balance  that  contains 
Federal  spending  and,  simultaneously,  main- 
tains vital  inconK)  security  for  those  wtK)  are 
unable  to  provkle  for  themselves.  I  twiieve  tf>e 
bill  on  which  we  will  soon  tte  casting  our  votes 
meets  tfiis  goal. 

I  speak  today  in  particular  endorsement  of  a 
$5  millk>n  appropriation  to  fund  the  Transition- 
al Living  Program  for  Homeless  Youtfi — legis- 
lation I  introduced  2  years  ago.  This  program 
was  authorized  last  year  as  part  of  the  Juve- 
nile Justice  ar>d  Delir>quency  Preventk>n  Act.  It 
will  award  grants  and  technrcal  assistance  to 
public  and  nonprofit  agencies  providing  basic 
shelter,  counseling,  mental  arxj  physical 
health  care,  education  and  job  training  serv- 
ices to  homeless  youths  tietween  the  ages  of 
16and21. 

Although  tf)ere  is  already  in  place  a  network 
of  programs  providing  crisis  intervention  for 
runaway  and  homeless  youths,  these  services 
are  only  available  for  a  2-week  period.  Youths 
woukj  be  eligible  to  participate  in  ttie  Transi- 
tional Living  Program  for  up  to  18  rrvjnths. 

The  crisis  intervention  services  are  geared 
toward  reuniting  homeless  children  with  tf>eir 
families.  The  primary  objective  of  the  Transi- 
tional Living  Program  will  be  to  provide  ttiese 
youngsters  with  interpersonal  skills,  buikJing 
opportunities  ttiat  will  foster  tfieir  ability  to 
assume  responsible  positions  in  our  society. 

In  an  ideal  workl.  adolescents  live  with  their 
families  until  they  reach  adulthood  and  are 
equipped  to  venture  out  on  tt>eir  own.  In  the 
real  world,  life  is  not  always  this  uncomplrcat- 
ed.  Many  young  people  do  not  have  access  to 
a  safe  environment  with  relatives,  and  lack  an 
alternative  to  life  on  the  streets.  They  are 
ctearty  presented  with  a  problem  that  cannot 
be  rectified  within  a  few  weeks. 

The  Department  of  Justice  Office  of  Juve- 
nile Justice  arid  Delinquency  Prevention  esti- 
mates tt>e  number  of  horneless  youths  to 
range  t>etween  1 .4  and  2.4  millk>n. 

This  is  a  conservative  estimate  because  it  is 
restricted  to  those  youths  wtK>  have  t)een  re- 
ported missir>g  or  wtw  have  had  encounters 
with  the  legal  system. 

In  1988.  the  U.S.  Conference  of  Mayors 
corHlucted  a  poll  of  maior  cities  to  assess  the 


growth  in  the  homeless  population.  In  the  27 
cities  surveyed,  independent  youth  comprised 
ctose  to  6  percent  of  the  homeless  popula- 
tion. In  [>enver.  Los  Angeles,  New  Orieans, 
Provklence,  San  Antonk).  San  Francisco  and 
San  Juan,  unaccompanied  youths  accounted 
for  at  least  10  percent  of  tfie  homeless  po'^u- 
lation. 

How  extensive  will  tf>e  problem  be  next 
year?  What  fate  will  befall  these  children 
within  a  year's  time? 

The  funding  proposed  for  ttie  program  in 
H.R.  2990  will  not  enable  us  to  eradk^te  Vne 
homeless  youth  problem.  It  will,  fH3wever.  pro- 
vide these  individuals  a  foundation  on  which 
tfiey  can  build  constructive  lives. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  Chair  of  the 
House  Budget  Committee  task  force 
on  health  and  human  services,  I  want 
to  thank  the  chairman  of  the  subcom- 
mittee for  his  continued  support  for 
AIDS  prevention  research  and  treat- 
ment. But  I  must  point  out  to  the  gen- 
tleman that  the  Budget  Committee 
did  recommeiid  $1.9  billion  appropria- 
tion because  we  understand,  as  the 
gentleman  does,  the  scourge  of  this 
epidemic. 

Mr.  Chairman,  the  cities  of  this 
country  that  are  seeing  this  epidemic 
firsthand  are  begltming  to  see  their 
own  health  infrastructure  cnunble 
under  this  patient  load.  We  have  more 
than  1.5  million  people  infected  with 
this  virus  and  the  ultimate  effect  of 
this  is  going  to  be  a  tremendous  strain 
on  the  health  resources  of  the  Nation. 

So,  Mr.  Chairman,  I  want  to  thank 
the  gentleman  from  Kentucky,  as  one 
of  the  people  who  has  been  here  from 
the  very  beginning  when  he  first  gave 
us  the  funds  we  needed. 

The  problem  is  not  going  away.  We 
hope  the  gentleman  will  be  as  gener- 
ous as  he  can  into  the  futiu-e  so  that 
we  can  stop  this  country  from  being 
ovemm  by  this  fierce  epidemic. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from  Ari- 
zona [Mr.  Kolbe],  a  member  of  the 
committee. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  to  engage  the 
distinguished  gentleman  from  Ken- 
tucky in  a  colloquy  for  the  purpose  of 
clarifying  the  Intent  of  the  committee 
with  regard  to  the  targeted  Jobs  tax 
credit. 

Considering  the  past  support  of  the 
committee  for  the  TJTC,  I  wish  to  in- 
quire If  the  committee  intends  to  fund 
this  program  upon  reauthorization? 

Mr.  NATCHER.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  KOLBE.  I  thank  the  chairman. 
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Mr.  CONTE.  Mr.  Chairman,  I  yield 

1V4  minutes  to  the  gentleman  from 

California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman 
and  Members,  we  should  recognize 
that  If  all  appropriation  bills  that 
come  through  the  House  have  growth 
In  them  over  what  was  spent  last  year, 
we  wiU  never  balance  the  budget  of 
the  United  States. 

This  proposed  appropriation  bill 
contains  $155.2  billion  for  the  next 
fiscal  year,  $4.3  billion  over  what  the 
President  asked  for,  $13.4  billion  over 
what  was  spent  last  year,  a  little  less 
than  9-percent  Increase. 

It  does  not  express  the  sense  of  any 
recognition  of  the  fact  that  this  year 
we  are  adding  $261  billion  to  the  debt 
of  the  U.S.  Government. 

This  type  of  appropriation  Is  leading 
the  Nation  to  bankruptcy. 

I  do  not  mean  to  disparage  or  take 
from  the  credibility  of  our  chairman. 
Mr.  Natcher,  our  ranking  minority 
member,  Mr.  Conte,  for  whom  I  have 
the  greatest  deal  of  respect.  But  I  will 
offer  an  amendment  at  the  end  of  the 
bin  today  that  deals  with  an  issue  of 
growing  importance  In  America; 
namely,  whether  or  not  our  society 
will  accept  and  equate  homosexuality 
on  a  par  with  the  heterosexual  life 
style. 

A  school  district  in  southern  Califor- 
nia, the  Los  Angeles  school  district.  Is 
receiving  $465  million  in  Federal 
money  this  year.  They  have  adopted  a 
program  called  Project  10. 

Its  specific  purpose  for  being  is  to  In- 
struct children  In  that  school  district 
In  the  activities  of  homosexuality.  A 
homosexual  newspaper  says  that 
Project  10  has  slnglehandedly  become 
a  national  resource  center  for  gay 
youth  and  that  the  creator  of  Project 
10  is  developing  educational  materials 
for  schools  nationwide  and  brain- 
storming political  strategies  for  deal- 
ing with  the  incredible  opposition 
Project  10  continues  to  generate. 

One  fundraislng  letter  of  Project  10 
describes  how  revenues  are  being  used 
in  expanding  to  other  schools.  Project 
10  has  developed  a  library  of  over  500 
homosexual  books.  At  the  time  of  the 
letter  they  offered  a  $100  prize  for  the 
winner  of  an  essay  contest,  the  subject 
being  "Homophobia  and  Racism— A 
Common  Thread." 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend  from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman. 

Mr.  Chairman.  I  just  wonder,  having 
read  the  material  the  gentleman  from 
California  put  in  the  Congressional 
Record  of  Jime  29,  whether  the  mate- 
rial he  put  in  the  Record  would  be  il- 
legal under  his  own  amendment. 

Mr.  DANNEMEYER.  I  would  like  to 
ask  the  gentleman,  if  he  would  give  me 
more  time,  I  would  respond. 


Mr.  NATCHER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
Chairman  Natcher  and  Chairman 
WAXjiAN  for  their  clarification  of  the 
AIDS  appropriation  issue. 

I  also  commend  the  gentleman  from 
Kentucky  [Mr.  Natcher],  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte].  and  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten],  and  all  the 
members  of  the  subcommittee  and  the 
full  committee  for  their  continued 
commitment  to  priority  funding  for 
AIDS-related  activities  at  the  Public 
Health  Service. 

The  chairman  of  the  committee  and 
the  chairman  of  the  subcommittee 
must  be  commended  for  their  ongoing 
leadership  in  responding  to  the  AIDS 
epidemic. 

Chairman  Natcher,  of  course,  as  Mr. 
Waxhan  mentioned,  when  the  book  on 
this  epidemic  Is  written,  wiU  be  given  a 
large  share  of  credit  for  conquering 
this  disease. 

One  point  I  would  like  to  make  is 
this:  We  have  sadly  just  crossed  the 
100.000  mark  of  people  afflicted  with 
AIDS.  As  Congresswoman  Boxer  men- 
tioned, at  least  1  million  to  1 V4  million 
people  may  be  infected  with  HIV. 

We  have  had  extensive  hearings,  and 
over  and  over  again  we  have  had  ex- 
perts testify  to  the  need  for  early 
Intervention. 

Yesterday  Assistant  Secretary 
Mason  and  Dr.  Fauci  testified  to  the 
need  for  early  intervention. 

Last  year  Congress  authorized  "such  sums 
as  may  \>e  necessary"  for  a  program  for 
early  intervention  research.  A  start  up  pro- 
gram could  l)egln  with  $25  milUon.  To  pay 
for  early  intervention  for  the  hundreds  of 
thousands  of  people  who  may  need  such 
treatment  could  cost  as  much  as  $5  billion. 
Funding  the  demonstration  program  au- 
thorized by  Congress  last  year  would  aUow 
us  to  l)etter  plan  how  to  respond  responsibly 
in  the  future. 

Mr.  Chairman.  I  request  that  the 
committee  target  its  limited  resources 
in  a  way  to  save  money  and  intervene 
early  for  care  for  these  people  who  are 
Infected  with  HIV. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Pa- 
netta].  the  chairman  of  the  Commit- 
tee on  the  Budget. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
to  discuss  the  relation  of  H  Jl.  2990,  to 
the  1990  budget  resolution. 

The  Budget  Conunittee  has  provided 
a  "Dear  Colleague"  to  all  Members  on 
this  appropriations  bill.  There  are  no 
Budget  Act  waivers  required  for  this 
bill  because  It  provides  budget  author- 
ity and  outlays  below  the  discretion- 
ary targets  established  under  the  sec- 
tion 302  sulxilvision  assigned  to  this 
subcommittee  of  the  Committee  on 
Appropriations. 

In  total,  this  bill  provides  $43,057 
million  in  discretionary  budget  author- 
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ity  and  $48,850  million  In  discretionary 
outlays.  These  amouints  are.  respec- 
tively, $2,030  million  below  the  discre- 
tionary budget  authority  and  $387  mil- 
lion below  the  discretionary  outlays 
included  In  the  section  302  subdivision 
assigned  to  this  subcommittee.  Accord- 
ing to  the  committee  report,  the  Ap- 
propriations Committee  has  reserved 
these  tinallocated  funds  for  existing 
programs  requiring  reauthorization 
and  for  new  Initiatives  including  child 
care  and  Head  Start. 

The  bill,  therefore,  is  consistent  with 
both  the  budget  resolution  and  the  bi- 
partisan agreement  worked  out  with 
the  administration.  For  these  reasons, 
there  are  no  budget  problems  with 
H.R. 2990. 

However,  I  am  concerned  about  the 
ability  of  the  committee  to  provide 
sufficient  funds  for  a  child  care  initia- 
tive within  the  amoimts  not  yet  allo- 
cated. If  one  assumes  the  remaining 
302  allocation  for  the  subcommittee  is 
used  to  fund  existing  programs  requir- 
ing reauthorization  at  the  levels  of  the 
President's  1990  budget  request,  there 
likely  would  be  no  discretionary  out- 
lays available  for  a  child  care  initia- 
tive. The  budget  resolution  did  assume 
funding  for  a  child  care  Initiative 
within  its  302  allocation  to  the  Apprx>- 
priations  Committee  of  $1.4  billion  in 
budget  authority  and  $450  million  in 
outlays.  It  is  my  hope  that,  as  the  ap- 
propriations process  continues,  savings 
in  this  or  other  appropriations  bills 
can  be  foimd  to  provide  sufficient 
funding  for  a  child  care  initiative. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
commend  my  colleagues  on  the  Appro- 
priations Committee  for  reporting  a 
bill  which  abides  by  both  the  biparti- 
san budget  agreement  and  the  fiscal 
year  1990  budget  resolution.  I  know  it 
is  no  easy  task  to  allocate  scarce  re- 
sources among  competing  programs. 

I  would  point  out.  however,  that 
H.R.  2990  leaves  virtually  no  outlasts 
to  pay  for  a  discretionary  child  care 
bill.  After  we  adjust  the  appropria- 
tions levels  set  by  this  biU  for  appro- 
priations for  unauthorized  programs, 
we  have  around  $1.3  billion  in  budget 
authority  but  very  little  outlays  held 
in  reserve  imder  the  Labor,  Health 
and  Human  Services  Subcommittee's 
302(b)  allocation.  I  imderstand  that 
Education  and  Labor  reported  a  child 
care  bill  which  would  cost  about  $1.8 
billion  in  budget  authority  and  $500 
million  in  outlays. 

I  think  it  is  Important  to  imderstand 
how  this  shortfall  came  about.  After 
all.  Congress  assumed  substantial 
fimdlng  for  child  care  in  the  fiscal 
year  1990  budget  resolution.  Although 
the  conference  agreement  did  not 
specify  an  amount,  the  House  version 
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assumed  $1.8  billion  in  budget  author- 
ity and  $550  million  in  outlays. 

It  would  appear  that  the  balance  of 
outlays  reserved  for  child  care  has 
been  used  up.  Outlays  from  the  fiscal 
year  1989  supplemental  use  a  little 
over  $700  million  of  the  subcommit- 
tee's fiscal  year  1990  302(b)  allocation. 
In  effect,  the  subcommittee  spent  the 
child  care  money  on  the  supplemental 
appropriations  bill. 

Overall,  the  Appropriations  Commit- 
tee had  several  opportunities  to  pro- 
vide additional  funding  for  child  care. 
First,  the  full  committee  could  have 
provided  more  money  in  its  302(b)  al- 
location to  the  Labor,  Health  and 
Human  Services  Subcommittee. 
Second,  the  subcommittee  could  have 
resisted  efforts  to  spend  money  on  the 
supplemental.  Third,  the  subcommit- 
tee could  have  shifted  funds  from  less 
important  programs  to  child  care. 

Let  no  one  be  mistaken,  after  paying 
for  presently  unauthorized  programs 
there  is  not  sufficient  left  over  money 
to  pay  for  discretionary  child  care  ini- 
tiatives. Neither  the  full  committee 
nor  the  subcommittee  have  sufficient 
reserves  to  pay  for  child  care.  Quite 
simply,  there  will  be  no  coming  back 
to  the  appropriations  well  without 
breaching  the  budget. 

D  1230 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  ranking  member  for  yield- 
ing time  to  me.  I  know  the  time  is  very 
tight. 

I  wanted  to  add  my  voice  to  con- 
gratulate and  thank  the  gentleman 
from  Kentucky  [Mr.  Natchkr],  the 
chairman  of  the  committee,  for  his 
leadership,  and  the  ranking  member. 
Mr.  CoHTK. 

I  wanted  to  add  my  voice  to  what 
has  been  stated  in  terms  of  the  fact 
that  we  cannot  become  complacent 
about  AIDS  research.  Much  is  con- 
ducted right  at  the  National  Institutes 
of  Health  that  I  represent,  and  it  is 
very  important  that  we  continue  with 
the  research  because  every  dollar  that 
we  spend  now  will  save  millions  in  the 
future  in  terms  of  the  productivity, 
medical  costs  and  lives.  So  I  thank  the 
gentleman  for  his  leadership,  and  the 
ranking  member  for  the  time  and  his 
leadership. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consxune  to  the 
gentleman  from  Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  2990. 

Mr.  Chakman,  I  rise  in  support  of  this  meas- 
ure and  to  compiiment  the  chairman.  Bill 
Natcher.  as  well  as  Silvio  Conte  and  the 
other  memt)ers  of  ttie  subcommittee  for  re- 
porting this  bill.  The  programs  funded  in  this 
b«ll  touch  tt>e  lives  of  more  Americans  than 
any  other  piece  of  legislation  we  consider.  Let 
me  recite  for  you  just  a  few  of  ttie  items 


funded  herein:  employment  and  training  serv- 
ices, Mine  Safety  and  Health  Administration, 
Centers  for  Disease  (Control,  National  Insti- 
tutes of  Health,  Social  Security.  Medicare, 
black  lung  benefits,  student  aid,  aid  for  the 
homeless,  and  AIDS  research. 

Let's  look  at  black  lung  benefits  for  a 
moment  H.R.  2990  provides  over  $641  million 
from  the  Black  Lung  Disability  Tmst  Fund  in 
fiscal  1990.  This  is  ttie  full  amount  of  the 
President's  request  and  will  provkle  benefits 
to  an  estimated  128.000  people.  As  a  member 
from  a  coal  mining  region  of  ttie  country,  I  can 
assure  you  of  the  necessity  of  this  program. 

The  chairman  and  others  have  already  cov- 
ered a  great  deal  of  information  about  this  t>ill, 
and  it's  a  good  bill.  But,  I  do  have  some  reser- 
vations and  concerns  about  the  fact  that  a 
large  portion  of  this  bill  is  for  entitlement  pro- 
grams— programs  that  are  essentially  on  auto- 
matic pilot  and  which  are  impacting  on  ttie  ap- 
propriations for  discretionary  programs.  (Dver 
72  percent  of  this  bill— amounting  to  over 
$112  billion— is  on  automatic  pilot  The  Appro- 
priations Committee  is  being  put  into  an  ever 
more  difficult,  If  not  impossible,  position  as  the 
growth  in  entitlements  makes  the  budget 
squeeze  even  tighter. 

We've  got  to  get  entitlement  spending 
under  control.  I  hope  that  we  can  work  togeth- 
er in  a  bipartisan  fashion  to  bring  this  about. 
Again,  let  me  congratulate  Bill  Natcher  and 
SiL  CONTE  for  the  fine  work  they've  done,  and 
I  urge  an  "aye"  vote. 

Mr.  NATCHER.  Mr.  Chairman,  I 
jrield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Ford],  one  of  the  good 
members  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  take  this  opportunity  to  enter 
into  colloquy  with  the  chairman. 

Mr.  Chairman,  Public  Law  100-328 
calls  for  a  second  White  House  Confer- 
ence on  Library  and  Information  Serv- 
ices to  be  held  no  later  than  Septem- 
ber 30.  1991.  I  introduced  this  legisla- 
tion which  enjoyed  extensive  biparti- 
san support  of  both  Houses  of  Con- 
gress. 

In  June  the  Congress  provided  ini- 
tial funding  of  $1.75  million  for  the 
White  House  Conference  through  the 
supplemental  appropriations  bill.  This 
amount  gave  timely  assurance  to  the 
library  community  that  States  could 
begin  to  hold  local  and  regional  pre- 
conference  meetings  with  the  reasona- 
ble expectation  that  the  national  con- 
ference would  f  oUow. 

The  fiscal  year  1990  appropriations 
bill  we  are  now  considering  provides 
no  additional  funding  for  the  White 
House  Conference.  Yet,  the  confer- 
ence is  authorized  to  be  funded  at  a 
total  of  $6  million  for  the  duration  of 
the  conference. 

Mr.  Chairman,  should  the  Senate 
provide  funds  for  the  White  House 
Conference  on  Library  and  Informa- 
tion Services  in  their  fiscal  year  1990 
appropriations  bill,  I  would  urge  you 
to  favorably  consider  funding  this  ac- 
tivity. 


I  yield  to  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  to  say  to  my  friend,  the 
gentleman  from  Michigan,  I  would  like 
to  assure  him  that  I  will  give  every 
consideration  to  the  request,  and  all  of 
the  other  members  of  the  subcommit- 
tee. It  is  a  good  request. 

Mr.  Chairman.  I  yield  1  minute  to 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 

Mr.  WYDEN.  Mr.  Chairman.  I  thank 
the  chairman  of  the  subcommittee, 
and  I  want  to  congratulate  him  on  his 
work  on  the  people's  bill. 

As  all  our  colleagues  know,  there  is  a 
tremendous  crisis  in  this  country  with 
respect  to  getting  nurses,  and  one  of 
the  things  that  pleases  me  about  this 
bill,  the  very  first  time  we  will  be 
giving  scholarships  to  bright  under- 
graduates to  go  into  nursing.  As  the 
Members  know  we  talk  an  awful  lot 
about  national  service  in  this  country. 
I  think  as  a  result  of  the  chairman's 
legislation  giving  scholarships  to 
bright  young  people  to  go  into  nurs- 
ing, in  effect,  we  almost  have  a  model 
for  the  discussion  that  is  going  to  go 
forward  in  this  body  in  the  days  ahead 
with  respect  to  national  service. 

I  thank  the  chairman  for  his  help. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Natcher]  has  4 
minutes  remaining. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2990,  the  Labor,  HHS, 
Education  appropriations  for  fiscal 
year  1990.  This  is  a  very  important 
piece  of  legislation  which  ftmds 
health,  education,  and  employment 
programs.  The  bill  contains  $1.6  bil- 
lion in  AIDS  activities  through  the 
Public  Health  Service  in  1990. 

First,  I  would  like  to  express  my  in- 
terest in  the  colloquy  between  Chair- 
man Natcher  and  Chairman  Waxman 
concerning  AIDS  funding  for  biomedi- 
cal research  contained  in  this  bill.  This 
vitally  important  research  is  conduct- 
ed through  the  National  Institutes  of 
Health  [NIH]  and  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administra- 
tion [ADAMHA].  If  this  cotmtry  is  to 
get  a  handle  on  the  AIDS  epidemic,  it 
is  absolutely  critical  that  we  adequate- 
ly fimd  research  efforts  to  combat  this 
disease. 

I  would  hope  that  the  absence  of  the 
earmark  for  AIDS  research  which  had 
been  contained  in  previous  legislation, 
is  not  indicative  that  we  intend  to  cut 
our  funding  for  AIDS  research,  but 
rather  the  opposite.  Chairman  Natch- 
er has  indicated  that  it  is  not.  We  do 
not  intend  to  cut  any  funding,  and  I 
applaud  his  commitment  and  effort  in 
this  regard.  My  sentiment  is  that,  at 
the  least,  the  full  amount  of  money  re- 
quested   by    the    administration    for 
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AIDS  research  should  be  expended 
next  year  by  the  National  Institutes  of 
Health  and  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration. 
According  to  my  calculations  this 
means  that  almost  $1  billion  in  bio- 
medical research  should  be  conducted 
next  year. 

It  has  taken  many  years  for  the 
Govenmient  to  begin  to  respond  seri- 
ously to  the  AIDS  epidemic.  Now  is 
not  the  time  to  sit  back  and  say  that 
all  research,  education  and  prevention 
is  on  track  and  we  should  let  events 
take  their  course.  This  is  not  a  time 
for  complacency.  Mr.  Speaker.  This  is 
not  the  time  to  say  that  AIDS  is  a  dis- 
ease Just  like  all  the  rest. 

Last  week,  we  surpassed  the 
100,000th  case  of  AIDS  diagnosed  in 
the  United  States.  And  Just  a  few 
weeks  ago  the  CJeneral  Accounting 
Office  released  a  report  which  says 
that  the  Government's  estimates  of 
those  diagnosed  with  AIDS  is  dramati- 
cally low,  and  that  as  many  as  300,000 
to  485,000  people  could  become  ill  by 
1991.  We  need  to  continue  to  make 
AIDS  one  of  our  national  priorities.  I 
don't  believe  that  the  Congress,  nor 
the  public,  nor  the  health  care  provid- 
ers in  this  country,  have  even  begtin  to 
assess  the  implications  of  such  a  dra- 
matic increase  in  AIDS  cases. 

Mr.  Chairman,  let  me  end  this  state- 
ment on  a  personal  note.  We  stand  in 
the  well  of  this  House  and  make 
speeches  about  the  numbers  of  AIDS 
cases— numbers  which  are  mindbog- 
gling  in  their  proportions.  And  that  is 
important.  But  we  should  not  lose 
sight  of  the  fact  that  we  are  talking 
about  himian  beings  who  are  ill  and 
caregivers  trying  to  provide  desperate- 
ly needed  assistance  to  people  with 
AIDS.  Our  communities  are  stretched 
very  thin  trying  to  provide  services, 
which  are  not  now  adequately  funded, 
to  those  people  struggling  with  this 
disease.  Mr.  Chairman,  I  know  individ- 
uals who  are  ill  with  AIDS  and  I  know 
individuals  in  my  community  in  New 
York  who  have  been  working  hard  to 
help  those  who  are  sick  with  this  ex- 
tremely debilitating  disease.  For  the 
sake  of  these  individual  hiunan  beings, 
I  urge  the  adoption  of  this  legislation 
which  calls  for  $1.6  billion  for  AIDS 
activities  for  the  Public  Health  Service 
next  year.        

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  rise  today  to  add  my  sup- 
port to  the  comments  made  by  my 
friend,  in  reference  to  the  need  to  spe- 
cifically earmark  funds  for  AIDS  re- 
search. 

AIDS  has  reached  epidemic  propor- 
tions in  our  country.  My  district  has 
been  extremely  hard  hit  by  the  devas- 
tating effects  of  this  disease.  Unfortu- 
nately, one  of  the  hardest  hit  groups 
of  this  is  our  children.  The  nimiber  of 


children  being  bom  in  certain  hospi- 
tals, with  AIDS,  has  risen  dramatically 
in  the  past  few  years. 

We  cannot  look  at  such  statistics 
and  say  that  AIDS  research  can  be 
done  on  a  business-as-usual  basis. 

The  number  of  AIDS  cases  has 
reached  100.000.  As  we  have  recently 
heard,  it  is  estimated  by  January  1990, 
there  will  be  30,000  more  reported 
cases. 

Mr.  Chairman,  it  is  vitally  important 
to  the  health  and  welfare  of  our 
Nation  that  we  provide  the  necessary 
funding  for  specific  AIDS  research.  I 
thank  the  gentleman  from  Kentucky, 
the  chairman,  Mr.  Natcher,  for  his 
commitment  to  this  goal. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  able  and  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  EIarly]. 

Mr.  EARLY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  would  like  to  take  this  time  to  rise 
in  support  of  this  bUl  and  to  acknowl- 
edge the  strong  work  of  the  subcom- 
mittee. I  also  want  to  reiterate  what 
the  chairman,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  have  said  with  regard  to  the 
National  Health  Institutes.  When 
both  the  gentleman  from  Kentucky 
[Mr.  Natcher]  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  came 
on  the  committee,  NIH  was  funded  at 
$77  million,  and  in  this  bill  we  provide 
$7,600,000,000.  But  with  that  money, 
we  are  not  keeping  up  with  current 
services  in  the  Institutes,  other  areas, 
and  in  AIDS,  as  Mr.  Conte  mentioned, 
in  AIDS  funding,  we  have  gone  from 
$1.2  billion  to  $1.6  billion,  a  33-percent 
increase.  Whereas  all  the  other  Insti- 
tutes in  this  biU  wUl  have  the  lowest 
funding  they  have  ever  had  for  pay 
lines,  they  will  be  at  the  lowest  pay 
lines  ever  funded  at  NIH.  The  award 
rate  will  be  the  lowest  award  rate  of 
approved  science  that  we  have  ever 
had  in  this  specific  bill,  less  than  30 
percent  in  almost  every  single  Insti- 
tute. We  reject,  don't  fund.  70  percent 
of  the  approved  science. 

In  the  Health  Institutes,  because  of 
the  actions  of  the  whole  subcommittee 
in  its  universal  opinion,  the  gentleman 
from  California  [Mr.  Roybal]  added 
some  moneys  for  Alzheimer's,  not 
nearly  as  much  as  we  need  in  an  area 
where  we  spend  money  to  save  money. 
The  gentleman  from  Ohio  [Mr. 
Stokes]  added  money  for  minority 
programs  which  are  progressive  and 
needed,  and  had  universal  support. 
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The  gentleman  from  Wisconsin  [Mr. 
Obey]  added  money  for  a  supercom- 
puter at  the  NCI  which  is  so  needed  to 
address  the  problems  we  are  not  going 
to  solve  because  of  the  lack  of  funding. 


I  would  like  to  say  that  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Kentucky  [Mr.  Natcher] 
and  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  have  continually 
suggested  that  if  there  was  $500  mil- 
lion available,  they  would  increase  the 
fimding  for  NIH. 

So,  Mr.  Chairman,  I  rise  in  support 
of  the  bill,  but  I  hope  that  all  the 
Members  of  the  Congress  recognize 
that  many  of  the  programs  in  the  Na- 
tional Institutes  of  Health  are  under- 
funded. 

Mr.  CHANDLER.  Mr.  Chairman,  today  we 
have  the  opportunity  to  support  funding  for  a 
proposal  known  as  the  MkJcareer  Teacher 
Training  Programs. 

The  Labor-HHS-Educabon  appropriations 
woukl  fund  arxi  initiate  a  new  program  of  mid- 
career  teacher  training  grants  as  auttxxized 
by  section  502(a)  of  the  Higher  Education  Act 
Amendments  of  1 986. 

As  my  colleagues  wnll  recognize,  we  have  a 
serious  shortage  of  qualified  teachers  in  this 
country.  The  shortage  is  partKxilarty  acute  in 
ttie  areas  of  math,  sciences,  and  foreign  lan- 
guage instruction.  Failing  to  con-ect  the  situa- 
tion now  could  have  serious,  tong-term  effects 
on  the  ecorKHTiic  health  of  our  Nation.  Our 
fundamental  ecorx>mic  competitiveness,  de- 
perKls  in  part  on  how  well  we  educate  our 
children  in  tf>ese  subjects. 

Businesses  and  corporations  often  take  the 
best  and  brightest  of  our  college  graduates  in 
math  and  the  sciences.  Even  tt>08e  in  tt>e  for- 
eign language  fields  often  go  on  to  other  ca- 
reers. We  are  left  with  a  shortage  of  qualified 
teachers. 

We  need  to  look  to  nontraditkjnal  sources 
for  tf>e  instructors  we  put  in  tf>e  classrooms  of 
our  elementary  and  secorxlary  schools.  We 
r>eed  to  provide  more  nontraditkjnal  averxies 
to  persons  seeking  to  enter  ttie  teachmg  pro- 
fession. 

I  believe  there  are  people  already  secure  in 
tfieir  careers  wtio  woukj  give  just  about  any- 
thing to  teach  young  people.  Their  skills  and 
education  have  already  been  acquired,  aionQ 
with  a  wealth  of  life  experience.  They  just 
need  ttie  opportunity,  and  a  limited  amount  of 
teacher  training. 

A  few  years  ago,  as  a  member  of  the  Edu- 
cation and  Labor  O^mmittee,  I  Introduced  the 
Mk)-(Dareer  Teacher  Training  Act  The  goal 
was  simple:  to  enable  mid-  and  late^^reer 
people,  who  already  possess  backgrourxte  in 
math,  science,  and  foreign  languages,  to 
become  classroom  teachers. 

Midcareer  education  provides  teacher  train- 
ing to  motivated  individuals  writh  an  education- 
at  background  and  a  desire  to  teach.  I  have 
heard  of  a  retired  Navy  admiral  in  Boston  who 
began  a  new  career  teaching  math  to  kkte  in 
an  inner  city  high  school.  The  kids  learn,  not 
just  from  the  instriictor's  knowledge,  but  from 
ttie  unique  life  experiences  he  bnngs  to  the 
classroom. 

It  was  also  in  Boston  tfiat  ttie  concept  got 
its  start  at  the  Harvard  Graduate  School  of 
Education.  Harvard  has  been  astourxled  by 
the  number  of  applicants  and  the  success  of 
its  program.  There  are  already  ottiers  in  sever- 
al parts  of  the  country. 
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Many  of  us,  pertiaps  even  Members  of  this 
body,  will  someday  decide  ttwt  it  is  time  to  try 
a  new  career.  Teaching  may  be  a  long-held 
dream  for  many.  Not  everyone  will  have  the 
ability  to  change  careers,  but  many  will.  Some 
even  will  t)e  eligible  for  early  retirement  or  vol- 
untary severance  plans.  Many  will  have  tfie  fi- 
nancial worries — the  mortgage  payments — the 
college  costs  for  cf>ildren — well  behind  tfiem. 
Many  will  need  new  challenges  as  much  as 
America  needs  more  specialized  teachers. 

The  Federal  role  should  be  to  make  the 
teaching  option  better  Known  and  more  widely 
available.  To  do  that,  the  concept  needs  to  be 
funded — at  least  nominally — at  the  Federal 
level.  The  measure  before  us  today  Includes 
$2  million  for  launching  this  program. 

A  2-year  program  of  pilot  grants  would 
expand  tfie  availability  of  university  midcareer 
teacher  programs.  One  ir^titution  would  be 
selected  from  each  of  the  10  Federal  regions 
t}ased  upon  competitive  application.  Individ- 
uals would  need  a  degree  or  job  experience  in 
mathematics,  science,  or  foreign  languages. 
Institutions  chosen  would  be  directed  to 
design  a  program  which  includes  a  screening 
nnechanism  to  choose  individuals  wfio  would 
be  likely  to  succeed  as  classroom  teachers. 
The  active  participation  of  qualified  classroom 
teachers  would  be  required,  as  well  as  follow 
up  assistance.  Upon  completion  of  study,  indi- 
viduals would  become  certified  teachers.  The 
measure  makes  no  attempt  to  tamper  with 
State  teacher  certification  laws. 

Mr.  Ctiairman,  I  would  like  to  express  my 
appreciation  to  Chairman  Jamie  Whitten,  the 
ranking  mirxxity  member,  Silvio  Conte,  Sub- 
committee Chairman  Wiluam  Natcher,  and 
otfier  Members  for  tt>e<r  support  of  this  meas- 
ure. I  urge  support  for  tfie  Labor,  KIHS,  and 
Education  appropnations. 

Mr.  ROYBAL  Mr.  Chairman,  I  rise  in  sup- 
port of  the  fiscal  year  1 990  Labor,  Health  and 
Human  Services,  and  Education  appropriation 
bill.  I  woukj  like  to  commend  Mr.  Natcher, 
chairman  of  tfie  subcommittee,  Mr.  Conte, 
ttie  ranking  member,  and  my  otfier  distin- 
guished colleagues  for  reporting  a  bill  that 
provkjes  servwes  for  a  large  number  of  the 
citizens  of  tfie  United  States.  I  feel  that  the 
committee  has  targeted  several  areas  of 
need,  including  AIDS  research  and  testing,  bi- 
lingual education,  and  programs  for  tfie  ekJer- 
ly,  and  allocated  funds  appropriate  to  these 
needs. 

In  tfie  area  of  AIDS  an  additional  $5  millkm 
was  allocated  to  the  Center  for  Disease  Con- 
trol to  increase  tfie  number  of  community 
based  organizatkxis  wfiich  will  receive  funds 
directly  for  education  and  prevention  activities 
in  minority  communities.  This  metfiod  of  dis- 
tributing AIDS  educatkxi  funds  will  target  di- 
rectly black  and  Hispanic  communities  which 
are  experiencing  the  largest  inckience  of  AIDS 
cases  in  comparison  to  tfie  rest  of  the  popula- 
tion. 

This  bill  also  includes  funds  to  initiate  a  pro- 
gram of  universal  screening  of  pregnant 
women  and  treatment  of  tiabies  of  infected 
mottiers  with  tfie  hepatitis  B  vaccine  and 
imniune  gk)bulin — 300  millkxi  persons  are 
chronically  infected  with  hepatitis  B  virus  in 
ttw  wodd,  resulting  in  300,000  deatfis  a  year. 
300  of  these  deatfis  occur  annually  in  ttie 
United  States.  Hepatitis  B  infection  acquired 


during  chiklfiood  has  a  large  Hkelihood  of  pro- 
gressing to  chronk:  liver  disease  and  liver 
cancer. 

Also  in  tfie  area  of  Health  and  Human  Serv- 
ices tfie  National  Institute  on  Drug  Abuse  was 
given  full  funding  for  its  programs  with  the  un- 
derstanding that  the  moneys  would  t>e  dis- 
persed between  research  and  research  tt-ain- 
ing  programs,  drug  development  activities, 
and  the  hiring  of  362  additional  full  time  posi- 
tions. 

The  area  of  tiilingual  education  is  one  of 
growing  concern.  With  the  great  influx  of  immi- 
grants flooding  our  school  systems  tfiere  is  an 
ever  increasing  need  for  bilingual  education. 
Under  tfie  1990  funding  bilingual  education 
programs  will  receive  an  increase  of  $10  mil- 
lion over  the  1989  appropriation.  These  addi- 
tional funds  will  allow  the  Department  to  in- 
crease its  efforts  In  tfie  areas  of  developmen- 
tal t>ilingual  educatk>n  and  family  English  liter- 
acy programs. 

I  am  also  pleased  that  this  appropriations 
bill  provkles  adequate  funding  for  a  variety  of 
aging  pKograms  such  as  the  Community  Serv- 
ice Employment  Program,  meals  and  tianspor- 
tatk}n  servk;es,  as  well  as  research  and  dem- 
onsti'ations  and  training.  Although  I  would 
have  preferred  to  more  funds  in  these  pro- 
grams I  feel  that  our  commitment  to  the  elder- 
ly of  this  country  still  remains  strong  and  un- 
shaken. 

Tfiough  I  pushed  and  will  continue  to  push 
much  large  sums  of  money  for  Alzheimer's 
disease  and  related  disorders  research  and 
otfier  special  initiatives,  I  am  pleased  that  the 
committee,  under  severe  budget  constraints, 
agreed  to  irKrease  Alzfieimer's  related  funding 
significantiy.  At  my  request,  tfie  committee 
report  states  that  "the  majority  of  funds 
($11,038,000)  added  by  the  committee  be 
used  to  expand  the  National  Alzfieimer's  Edu- 
cation Program  and  its  program  of  caregiver 
educatk}n,  to  initiate  additk>nal  State  Alzhei- 
mer's Education  Program  demonstiation 
projects,  to  increase  research  on  special  older 
populations  such  as  the  oldest  old  and  rural 
and  minority  ekieriy,  and  to  support  additional 
Alzfieimer's  disease  projects." 

With  tfiat  commitment  and  the  over  $120 
milton  already  being  spent  by  the  National  In- 
stitutes on  Aging,  we  can  take  important  steps 
to  address  this  most  onerous  of  burdens 
facing  millk}ns  of  Americans  and  tfieir  families. 
However,  we  still  have  a  long,  kxig  way  to  go. 
It  is  critical  that  we  act  now  to  increase  re- 
search, education,  and  servk»  efforts  on 
behalf  of  Alzheimer's  vk:tims  and  tfieir  fami- 
lies. In  1989,  Federal  funding  for  Alzheimer's 
research  is  atxHit  $120  millkxi  while  societal 
costs  may  exceed  $79  billk>n.  At  the  same 
time,  we  will  spend  4  to  11  times  ttiat 
amount— $600  millkxi  to  $1 .4  billion — on  each 
of  the  other  major  diseases— cancer,  heart 
disease,  AIDS — wfiose  annual  societal  costs 
are  similar  to  Alzfieimer's.  We  are  spending 
only  about  $1  in  research  for  every  $500  in 
societal  costs. 

I  remain  committed  as  outiined  in  my  Com- 
prefiensive  Alzfieimer's  Assistance,  Research 
Act  [CARE],  H.R.  1490,  to  a  Federal  commit- 
ment of  $500  millkxi  in  research  spending  by 
fiscal  year  1992.  This  bill  now  enjoys  sti-ong 
t>ipartisan    sponsorship    by    Representatives 


Waxman  and  Stark  and  Senators  Pressler 
and  Hatfield. 

Our  Nation's  border  areas  have  been 
places  of  great  neglect  when  it  comes  to 
health  care  for  lower  income  people.  Many 
people  living  in  these  areas  do  not  have 
access  to  the  health  professionals  they  so 
desperately  need.  In  this  regard,  I  am  happy 
to  report  that  the  committee  has  provided  $4 
million  for  tfie  new  border  health  education 
centers  program.  This  program  was  authorized 
by  Publk:  Law  100-607  and  "will  fund  con- 
tiacts  with  schools  of  medk:ine  and  osteopa- 
thy to  create  health  education  and  b-aining 
centers  that  will  improve  tfie  supply  and  qual- 
ity of  personnel  providing  health  services 
along  the  border  between  the  United  States 
and  Mexico. " 

On  another  health  manpower  issue,  tfie 
committee  made  a  numtier  of  important  com- 
mitments with  respect  to  the  National  Health 
Service  Corps.  At  the  request  of  myself  and 
other  committee  memt)ers  and  contiary  to  the 
request  by  the  administi-ation,  the  committee 
provkJed  $8  million  tor  the  National  Health 
Service  Corps  recruitment  activities.  Of  that 
amount  $4  millkjn  will  go  for  scholarships  and 
$4  million  will  go  for  loan  repayment. 

Not  only  has  the  committee  kept  the  Na- 
tk>nal  Health  Service  Corps  program  alive,  but 
it  has  made  major  commitments  to  support 
nurse  tiaining  and  to  help  get  nnore  nurses 
into  underserved  rural  and  other  iu^eas.  Again 
with  my  support,  the  committee  has  commit- 
ted $3  million  of  this  $8  million  to  go  for  nurse 
scholarships  and  loan  repayments.  Further  the 
Corps  has  been  directed  by  the  committee  to 
"promote  the  availability  of  ttie  programs  and 
to  conskler  payment  mechanisms  that  com- 
bine loan  repayment  and  scholarships." 

Mental  health  research  and  training  Is  an- 
other major  area  in  which  the  committee  sup- 
ported my  requests.  The  committee,  sharing 
my  concern  over  the  proportion  of  research 
funds  going  for  research  on  the  elderty,  "en- 
couraged the  NIMH  to  ensure  that  the  propor- 
tk)n  of  funding  designed  for  elderty  research  is 
commensurate  with  both  the  proportkxi  of  el- 
derty in  the  population  and  the  level  of  need." 
Furttier,  the  committee  agreed  to  add  $4,844 
millkxi  tor  clinical  training  beyond  the  amount 
requested  by  ttie  administiation.  I  am  happy  to 
see  that  tfiese  new  funds  are  to  tie  targeted 
toward  increasing  the  number  of  mental 
health  professkinals  wtw  are  currently  in  sfiort 
supply,  including  "specialists  in  geriatoic  and 
childhood  mental  illnesses,"  and  toward  in- 
creasing the  number  of  minority  professkinals 
working  in  the  mental  health  care  field. 

With  respect  to  the  Hearth  Care  Financing 
Administi-ation  [HCFA],  the  committee  sup- 
ported my  request  for  several  research,  dem- 
onstiation and  evaluation  projects  including 
the  development  of  a  statewkle  program  ex- 
tending Medrcare-type  quality  assurarKe 
across  all  resklents  and  all  payers,  a  study  of 
the  availability  of  mental  health  servk^es  for 
Medrcare  and  MedicakJ  beneficiaries,  including 
nursing  home,  homebound,  rural  and  cential 
city  reskJents;  and  a  study  of  alternative 
models  for  provkjing  ambulatory,  emergency 
medical  and  fiospital  services  in  rural  areas. 

Finally,  I  was  extiemely  pleased  that  tfie 
committee  supported  t)y  recommendation  tfiat 
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the  Bipartisan  Commission  on  Comprefiensive 
Health  Care  be  funded  in  1990  at  a  level — 
$467,000— that  will  alk>w  them  to  complete 
tfieir  difficult  and  critical  work.  As  one  wfio 
has  had  a  kxigstanding  interest  in  trying  to 
solve  our  Nation's  problems  with  31  to  37  mil- 
lk>n  uninsured  Americans  and  over  200  millk>n 
underinsured  Americans  with  respect  to  k>ng- 
term  care,  I  believe  tfie  Commissk>n  coukj  tie 
ttie  key  to  our  Nation  moving  forward  on  re- 
solving both  issues.  I  hope  tfiey  will  proceed 
with  all  due  speed  and  that  Congress  and  tfiat 
tfie  American  people  will  t>e  atiie  to  resolve 
these  issues  before  the  end  of  the  101st  Con- 
gress. 

I  urge  all  my  colleagues  to  vote  for  tfiis  bill. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2990,  tfie  fiscal  year 
1990  Labor-Health  and  Human  ServKes-Edu- 
cation  appropriations  bill.  I  especially  want  to 
thank  Chairman  Natcher  of  the  Appropria- 
tions Subcommittee  on  Latxx-HHS-Education 
and  his  memtiers  for  tfieir  leadership  in  ex- 
panding important  and  cost-effective  programs 
for  chiklren  and  tfieir  families. 

Such  leadership  is  crucial  to  safeguard  tfie 
future  and  protect  tfie  Nation's  chiklren.  This 
legislation,  by  funding  effective  programs  for 
cfiildren  and  families,  takes  action  against  illit- 
eracy, juvenile  crime,  poverty,  infant  mortality, 
declining  family  living  standards,  family  Insta- 
bility, and  the  spread  of  AIDS.  And  in  every  in- 
stance, ttie  programs  supported  with  tfiese  re- 
sources provkje  sound  investinents  with  high 
returns.  Every  dollar  invested  in  programs 
such  as  prenatal  care,  immunization,  or  Head 
Start  save  at  least  $3  and  as  much  as  $10  in 
averted  infant  deaths,  disability,  disease  or 
school  failure. 

I  am  pleased  that  for  tfie  following  educa- 
tion programs,  tfie  bill  meets  the  goals  of  ttie 
Leadership  Task  Force  on  the  Family,  so  that 
we  don't  abandon  children  once  tfiey  enter 
tfie  schoolhouse  door  Chapter  1,  Compensa- 
tory Education  for  tfie  Disadvantaged  was 
given  the  highest  priority  by  tfie  committee 
with  an  increase  of  $1  billkxi;  and,  tfie  State 
Grant  Program  for  tfie  Education  of  tfie  Handi- 
capped, an  $89  million  increase.  I  also  ap- 
plaud tfie  committee's  intention  to  fund,  in  an 
expedited  manner,  the  dropout  preventk>n 
demonstiation  programs  pending  their  reau- 
tfKxization. 

For  many  of  tfiese  children,  fiowever, 
scfiool  age  is  just  too  late.  It  is  essential  to 
reach  vulnerable  children  in  tfieir  eartiest 
years. 

I  commend  tfie  committee's  efforts  to  meet 
tfie  Leadership  Task  Force  on  tfie  Family's 
goals  of  serving  all  eligible  chiklren  over  tfie 
next  several  years,  for  tfie  foltowing  programs: 
Head  Start  Preschool  Education  for  tfie 
Handk^apped.  and  tfie  Community  and  Migrant 
Health  Centers'  Infant  Mortality  Initiative. 

I  would  urge  my  colleagues,  fiowever,  to 
conskler  Increased  funding  for  tfiese  success- 
ful, cost-effective  prevention  programs,  espe- 
cially for  the  Maternal  and  Child  Health  Block 
Grant,  once  the  reautfiorization  is  enacted, 
and  for  tfie  Chiklfiood  Immunization  Program, 
to  assure  that  full  and  adequate  immunization 
for  most  at-risk  prescfioolers.  Acting  expedi- 
tiously is  critical  for  tfie  youngest,  most  vulner- 
able chiklren  at  a  time  when  their  health  and 
well-t>eing  are  in  greatest  jeopardy: 


In  1987,  ttie  incklence  of  tow  birttiweight, 
the  greatest  predk:tor  of  infant  death  and  dis- 
ability, increased  to  6.9  percent  This  is  tfie 
highest  level  observed  since  1979.  The  Select 
Committee  on  Chiklren,  Youth,  and  Families 
has  documented  ttiat  low  birtfiweight  can  be 
prevented  by  early,  comprefiensive  prenatal 
care.  Yet  in  1987,  ttie  proportion  of  nxittiers 
wfio  began  prenatal  care  in  ttie  critical  first  tri- 
mester of  pregnancy— almost  1  out  of  4 — re- 
mained unchanged  for  the  eighth  year  in  a 
row. 

A  significant  proportion  of  preschood  cfiil- 
dren, as  high  as  55  percent  in  some  commu- 
nities, are  not  adequately  immunized  against 
ttie  major  childhood  illnesses.  In  1988,  for  in- 
stance, nearly  heilf  of  all  California  2-year-okls 
were  not  fully  immunized  for  diphtfieria,  teta- 
nus and  pertussis.  Physkaans  fi-om  tfie  Cen- 
ters for  Disease  Contiol  and  cfiiklren's  hospi- 
tals report  that  some  chiklfiood  illnesses,  such 
as  measles  and  wfiooping  cough,  wtiich  had 
leveled  off  or  declined  are  now  resurgent 

There  are  11  millkxi  ctiiklren,  including  4 
millkxi  betow  tfie  poverty  line,  who  have  no 
health  insurance,  and  tfie  number  has  been 
growing  since  1980;  7  millton  children  do  not 
even  receive  routine  medk»l  care.  In  Califor- 
nia alone,  as  many  as  1.6  millkxi  chiklren 
were  uninsured  in  1986,  including  29  percent 
of  all  black  chiklren  and  more  tfian  a  third  of 
all  Latino  children. 

Nationwkle,  more  tfian  80  percent  of  tow- 
income  preschoolers  are  denied  Head  Start 
servtoes  and  as  many  as  500,000  preschool- 
ers with  disabilities  may  not  be  receiving  tfie 
quality,  earty  intervention  servtoes  tfiey  so 
critically  need. 

Mr.  Cfiairman,  even  ttie  significant  increase 
proposed  by  the  administiation  for  Head  Start 
woukJ  enable  fewer  tfian  70,000  additional 
chiklren  ages  3-5  to  be  served.  At  tfiis  rate, 
we  will  be  serving  less  tfian  half  of  all  eligible 
chiklren  by  the  year  2000. 

CHILD  CARE 

Among  tfie  servtoes  essential  for  family  eco- 
nomk:  security  and  child  safety  is  quality  chikl 
care.  We  have  made  signifk^nt  progress  In 
this  Congress  toward  enactment  of  a  natkxial 
child  care  polkry  that  will  fulfill  this  goal,  and  I 
am  especially  pleased  that  tfie  committee  fias 
reserved  funds  pending  its  enactment  As  tfie 
Select  Committee  on  ChiWren,  Youth,  and 
Families  has  documented,  quality  chikl  care  is 
essential  to  families'  ability  to  enter  and  stay 
in  tfie  workforce,  as  well  as  to  protect  tfie 
safety  of  chiklren  and  ensure  tfieir  health  de- 
velopment 

I  am  also  pleased  ttiat  the  committee  has 
funded  the  JOBS  Program  under  tfie  Family 
Support  Act  at  $163  millkxi  to  pay  for  work 
activities  and  chikj  care  assistance  for  JOBS 
participants,  and  has  set  askle  $13  millton  for 
cfiikl  care  standards  arxl  Itoensure  grants  au- 
ttxxized  by  tfie  act  The  Select  Committee  on 
CtiiWren,  Youth,  and  Families  has  document- 
ed ttie  importance  of  ensuring  tfiat  children, 
especially  tfiose  wfio  are  most  at-risk,  are 
well-cared  for  and  safe  in  out-of-fKxne  care. 

FEDERAL  SUPPORT  FOR  DEMONSTRATION  PROGRAMS 

Mr.  Cfiairman,  another  important  role  of  tfie 
Federal  Government  is  to  inspire  innovative 
services  through  tfie  use  of  demonstration 
programs.  Tfie  bill  under  conskleration  today 


has  recognized  several  shining  lights  among 
demonstration  efforts. 

The  first  is  Temporary  ChiW  Care  for  Handi- 
capped OiiWren  and  Crisis  Nurseries,  two  im- 
portant ChiW  care  demonstiation  programs: 
temporary  chiW  care  for  harxlicapped  and 
cfironk»lty  III  children,  and  crisis  nurseries  to 
provide  short-term  cfiiW  care  for  young  chil- 
dren who  are  potential  vtotims  of  chitd  abuse 
and  neglect  These  programs  are  among  ttie 
most  successful  and  cost-effective  chiW 
abuse  prevention  stiategies  in  operation. 

In  an  informal  survey  conducted  t)y  tfie  staff 
of  tfie  select  committee  at  my  requ^  States 
wfitoh  received  demonstiation  grants  are  ap- 
proaching ttie  challenge  vwtti  excitement  and 
creativity.  The  ovenwtielming  sentiment  among 
States,  however,  was  ttiat  ttie  resources  avail- 
able ttxough  ttiese  two  programs  will  fill  only  a 
ft-action  of  ttie  enormous  need,  and  ttiat  more 
time  is  needed  to  reach  ttie  growing  numt»er 
of  critically  underserved  children  and  families. 

This  bill  includes  nearty  $5  million  for  fiscal 
year  1990.  Pending  ttie  program's  reautfxxiza- 
tion,  I  urge  fijnding  at  ttie  fully  autfionzed 
level.  The  House  has  already  acted  in  a  timely 
fashton,  and  I  hope  my  colleagues  in  ttie 
Senate  will  take  prompt  action  as  well. 

The  second  shining  light  is  Comprehensive 
ChiW  Devetopment  Centers,  earfy  intervention 
pitot  projects  designed  to  encourage  earty. 
continous,  and  comfxehensive  support  serv- 
toes  to  lownncome  infants  and  young  cfiiWren 
and  their  families.  The  "cradle-to-kindergar- 
ten" type  servtoes  wfitoh  must  be  provWed  in- 
clude prenatal  care,  nutritional  sen/toes. 
parent  education,  infant  and  chiW  health  serv- 
toes.  ChiW  care,  earty  chiWhood  devetopment 
and  early  intervention  for  infants  vwth,  or  at- 
risk  of,  developmental  delay. 

As  tfie  Select  Committee  on  Chiklren, 
Youtii.  and  Families  has  repeatedly  document- 
ed, tfiese  are  the  very  servtoes  wfitoh.  provW- 
ed in  a  comprehensive  and  coordinated  fasfv 
ton,  can  prevent  or  reduce  the  incWence  of 
infant  deatti,  disability,  HI  healtti,  and  school 
failure  and  stem  tfie  tide  of  adolescent  drug 
atxise  and  juvenile  crime.  I  am  pleased  to 
support  ttie  increase  to  ttie  program's  full  au- 
ttxxization  level  of  $25  millkxi  in  fiscal  year 
1990. 

Tfie  tfiird  is  ttie  Transitional  Living  Program 
for  Runaway  and  Homeless  Youtti.  designed 
to  assist  homeless  youth,  ages  16  \a  21.  pre- 
pare for  independent  living.  The  committee 
has  taken  important  action  by  fundmg  tfiis  pro- 
gram to  offer  reskJential  care,  inteprersonal 
skill  building,  educational  and  job  conuseling 
arW  servtoes,  and  access  to  mental  health 
care.  An  estimated  1 .2  millton  youth,  25,000  in 
my  State  of  Calrforina  akxie,  wfio  run  away 
each  year  mostty  from  atxjsive  sihiations.  de- 
serve our  help  before  tfie  cycle  of  abuse  and 
homelessness  Is  perpetuated.  I  am  pleased  to 
see  funding  of  tfiis  new  program  at  tfie  author- 
ized level  of  $5  millton  included  in  tfie  bill . 

PREVENTING  ABUSE  AND  KEEPING  FAMILIES  TOQETHER 

Betiween  1980  and  1986  atone,  acconing 
to  ttie  Department  of  IHealth  and  Human  Serv- 
toe's  own  shWy,  ttie  actual  incklence  of  chiW 
abuse  and  neglect  rose  64  percent— and 
using  ttieir  revised  definition,  cfiiW  abuse  rose 
150  percent  during  tfiis  time  pertod.  The  Na- 
tional Committee  for  ttie  Prevention  of  ChiW 


18108 


CONGRESSIONAL  RECORD— HOUSE 


August  2.  1989 


August  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


lAIAQ 


18108 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1989 


Atxjse  recently  reported  that  in  1988,  more 
than  2  million  children  were  reported  as 
abused  or  neglected — a  3-percent  rise  just 
since  1987. 

The  Select  Committee  has  also  document- 
ed that  the  overtxjrdened  social  services 
system  is  contribtiting  to  the  escalating  child 
abuse  tragedy.  Now  more  tt^n  ever,  families 
need  support  to  prevent  the  abuse  before  it 
occurs,  as  well  as  to  provide  treatment  and 
ongoing  support  to  ttie  millions  of  children  and 
Vnm  families  who  experier)ce  family  violence 
each  year. 

I  regret  that  this  bill  maintains  furnjing  for 
the  Child  Abuse  Prevention,  Adoption,  and 
Family  Services  Act  and  the  Family  Violence 
Prevention  and  Services  Act  at  fiscal  year 
1 989  levels.  Given  the  escalating  incidence  of 
family  abuse,  it  is  critical  to  fund  these  pro- 
grams at  their  fully  authorized  level. 

In  addition,  while  this  bill  provides  a  modest 
increase  of  $9  million  over  the  fiscal  year 
1 989  appropriation  for  Child  Welfare  Services, 
this  amount  falls  more  than  $10  million  short 
of  the  full  authonzed  level  of  $266  million  and 
far  short  of  what  is  needed  to  prevent  a  rising 
tide  of  children  from  entering  more  costly 
foster  care. 

ORUQ-EXPOSED,  HIVHNFECTEO  BABIES 

The  committee  took  another  important  step 
in  addressing  the  serious  and  growing  prob- 
lems of  infants  and  young  children  exposed  to 
drugs  or  HIV  infection  by  providing  $4,000,000 
to  begin  tf)e  implementation  of  the  Atwindoned 
Infants  Assistance  Act.  This  demonstration 
program  will  provide  needed  supports  to  fami- 
lies wtw  are  able  with  assistance  to  care  for 
their  children,  as  well  as  foster  care  arnj  resi- 
dential care  for  infants  wtio  remain  in  hospi- 
tals because  their  parents  cannot  care  for 
them. 

FOSTER  CARE 

The  increased  funding  included  in  the  com- 
mittee bill  to  help  States  meet  increased 
maintenarKe  costs  and  to  provide  greater 
adoption  assistance  is  much  needed.  The 
select  committee's  examination  of  foster  care 
arKJ  child  welfare  services  has  documented 
the  increasing  numbers  and  more  difficult 
needs  of  children  entering  systems  of  out-of- 
home  care  over  ttie  last  several  years.  The 
committee  rwtes  the  significant  increase  in 
foster  care  cases,  to  a  projected  monthly  av- 
erage of  125,000  by  fiscal  year  1990,  up  15 
percent  from  109,000  in  1987. 

While  ttiese  Increases  are  needed  and  wel- 
come, much  more  still  needs  to  t>e  done  at 
the  front  erxj,  to  prevent  the  problems  from 
occurring  in  the  first  place. 

The  committee  is  also  to  be  commerxJed 
for  including  funding  that  will  allow  settlement 
of  an  additional  $226  million  in  outstanding 
prior  year  claims  from  the  States  to  foster 
care  costs.  The  committee  made  a  major  dent 
in  needed  repayment  in  the  fiscal  year  1989 
dire  emergency  supplemental  bill,  and  the  ad- 
ditiorud  furxjing  in  ttie  fiscal  year  1990  appro- 
priations bill  gets  us  even  doser  to  fulfilling 
outstarxling  obligations.  Let  me  also  applaud 
ttie  committee's  call  for  a  thorough  examina- 
tion by  ttie  GAO  of  ttie  significant  delays  ttiat 
tiave  plagued  foster  care  reimbursements  and 
for  recommendation  addressing  how  to  cor- 
rect ttie  problems  in  the  future. 


HOMELESS  FAMILES 

I  want  to  commend  Chairman  Natcher  for 
significant  increases  in  ttie  Stewart  McKinney 
Homeless  Assistance  Act,  especially  the  pro- 
visions which  most  directly  affect  children. 
Hearings  before  my  Select  Committee  on  Chil- 
dren, Youth,  and  Families  revealed  that  as 
many  as  40  percent  of  the  homeless  are  chil- 
dren and  families.  These  families  do  not 
merely  go  without  adequate  shelter.  They  ex- 
perience social  Isolation,  family  stress,  poor 
nutrition,  and  limited  educational  opportunities 
for  ttieir  children. 

Ttiis  t)ill  provides  an  increase  of  $31  million 
for  health  care  for  the  homeless  and  a  $2  mil- 
lion Increase  for  the  education  of  homeless 
children  and  youth  program. 

CRITICAL  RESEARCH  FOR  CHILDREN 

Mr.  Ctiairman,  the  committee  has  Included 
$2  million  for  child  welfare  research  under  the 
Human  Development  Services  section  of  the 
bill.  Having  initiated  the  request  for  this  very 
important  funding,  I  want  to  express  my  deep 
appreciation  to  the  members  of  the  Appropria- 
tions Committee  and  to  the  other  Members 
wtio  have  worked  for  this  appropriation. 

As  the  chairman  of  the  Select  Committee 
on  Children,  Youth,  and  Families,  I  am  very 
much  aware  of  the  critical  role  of  research  in 
the  formulation  of  our  public  policies  both  in 
Congress  and  at  the  State  and  local  level. 
The  funds  provided  in  this  sectkjn  are  specifi- 
cally intended  for  research  aimed  at  develop- 
ing sound  child  policy  initiatives  in  such  areas 
as  child  welfare,  child  care  and  other  toprcs 
specified  in  the  report. 

Similar,  private  support  for  research  centers 
has  been  provided  over  the  past  decade 
through  the  Bush  Foundation  at  four  leading 
universities— the  University  of  Michigan,  the 
University  of  California,  the  University  of  North 
Carolina,  and  Yale  University.  The  publk; 
policy  research  produced  by  leading  scholars 
at  ttiese  prestigious  institutions,  some  of 
whom  have  served  as  fellows  in  many  con- 
gressional offices,  has  made  a  substantive 
contritjution  to  the  formation  of  public  policy 
affecting  children. 

It  is  gratifying  that  the  House  votes  today  to 
perpetuate  that  kind  of  polk:y-oriented  re- 
search through  this  competitive  grant  pro- 
gram. 

CONCLUSION 

Investing  in  children,  Mr.  Chairman,  is  no 
longer  the  plaintive  cry  of  a  so-called  liberal 
agenda.  There  is  a  chorus  emanating  from 
former  Democratic  and  Republican  Presidents, 
the  Committee  for  Economic  Development, 
the  Council  on  Competitiveness,  the  National 
Commission  to  Prevent  Infant  Mortality,  ttie  In- 
stitute of  Medicine,  ttie  notable  Ford  Founda- 
tion, and  most  recently,  ttie  House  Leadership 
Task  Force  on  the  Family,  who  all  recommend 
expanding  a  core  group  of  successful  cost-ef- 
fective prevention  programs  to  ensure  that 
every  child  has  ttie  opportunity  for  mental  and 
physical  health,  enhanced  social  deveksp- 
ment,  and  educational  readiness. 

All  of  the  evktonce  establishes  the  wisdom 
of  making  selective  Investments  in  our  young- 
est children.  Investments  that  will  pay  off  for 
decades,  and  ttiat  will  produce  lives  of  pro- 
ductivity rattier  ttian  lives  of  dependence.  Now 
is  tfie  time  to  act  on  that  evidence,  and  I  urge 
my  colleagues  to  support  this  bill  today,  and 


to  hasten  our  efforts  to  fully  fund  the  most 
successful  eariy  intervention  services  for  the 
Nation's  most  needy  children. 

Mr.  STARK.  Mr.  Chairman,  I  rise  today  to 
discuss  a  concern  I  have  with  the  failure  of 
the  Social  Security  Commissioner  to  imple- 
ment demonstration  outreach  projects  to 
make  sure  homeless  persons  who  are  eligible 
for  SSI  and  other  Social  Security  benefits  ac- 
tijally  apply  for  and  receive  these  t>enefits. 

As  you  know,  to  establish  eligibility  for  SSI 
and  other  benefits  under  the  Social  Secunty 
Act  [SSA],  an  individual  must  be  interviewed 
by  a  claims  representative  at  an  SSA  distiict 
office,  provide  documentation  of  Income  and 
resources,  and  In  many  cases  produce  medi- 
cal records,  submit  to  mental  and  physicial  ex- 
aminations, and  participate  in  follow-up  inter- 
view at  the  Social  Security  office.  Given  the 
special  problems  of  the  homeless,  these 
steps  often  present  barriers  which  lead  to  the 
denial  of  benefits,  or  worse,  the  failure  of 
many  eligible  individuals  to  even  apply  for 
benefits. 

Recognizing  the  special  needs  of  the  home- 
less. Congress  recently  enacted  legislation  to 
provkje  assistance  to  homeless  Individuals  in 
establishing  eligibility  and  applying  for  SSI  and 
other  benefits  under  the  Social  Security  Act. 
Section  9117  of  the  1987  Omnibus  Reconcili- 
ation Act,  Public  Law  100-203,  authorizes  the 
Secretary  of  Health  and  Human  Services  to 
make  grants  to  States  for  projects  "designed 
to  demonsti^ate  and  test  the  feasibility  of  spe- 
cial procedures  and  services  to  ensure  that 
homeless  Individuals  are  provided  SSI  and 
other  benefits  under  the  Social  Security  Act  to 
which  they  are  entitled  and  receive  assistance 
In  using  such  benefits  to  obtain  permanent 
housing,  food,  and  health  care." 

In  the  House  report  accompaying  the  1989 
appropriations  bill  for  the  Departments  of 
Lalxjr,  Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies,  the  Appropriations 
Committee  directed  the  Social  Security  Admin- 
isti'ation  to  provkJe  funding  from  the  Social  Se- 
curity trust  funds  for  administration  expenses 
for  the  section  91 17  demonsti-ation  projects. 

House  Report  100-689.  H.R.  4783.  contains 
the  following  language: 

Research  and  DeTnorutrxition  Projects.— As 
authorized  under  the  1987  Budget  Reconcil- 
iation Act  (P.L.  100-203),  the  Committee  di- 
rects the  Social  Security  Administration  to 
provide  not  to  exceed  $1  million  to  establish 
projects  to  demonstrate  special  procedures 
to  ensure  that  homeless  Individuals  are  pro- 
vided SSI  and  other  benefits  to  which  they 
are  entitled.  These  projects  are  Intended  to 
be  designed  to  address  special  problems  re- 
lated to  the  characteristics  of  the  homeless, 
such  as:  homeless  Individuals  are  often  diffi- 
cult to  locate  and  contact;  they  have  limited 
ability  to  find  information  needed  to  make 
application:  and  they  are  often  Incapable  or 
reluctant  to  follow  through  the  claims  proc- 
ess. 

Despite  our  clear  legislative  intent  and  tiie 
obvkjus  need  to  assist  the  homeless  in  this 
area,  ttie  Commissioner  has  not  undertaken 
the  concerted  effort  called  for  by  Congress  to 
establish  an  effective  outi^each  program  to  the 
homeless.  I  have  pressed  ttie  Commissk>ner 
to  undertake  ttie  demonstration  projects  we 
have  called  for  and  urge  each  Member  of 
Congress  to  do  so  as  well. 
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I  add  ttiat  given  this  express  legislative 
Intent  to  fund  ttie  section  9117  demonstration 
projects  in  fiscal  year  1989  from  the  SSA  ad- 
ministration expenses  account  coupled  with 
ttie  mandatory  terms  of  the  authonzlng  legisla- 
tion, it  is  clear  ttiat  Congress  likewise  intends 
ttiat  such  funds  be  made  available  out  of  the 
SSA  administrative  fund  appropriation  for 
fiscal  year  1990. 

Mr.  FAZIO.  Mr.  Ctiairman.  I  rise  in  strong 
support  of  H.R.  2990,  the  fiscal  year  1990  ap- 
propriations bill  for  Labor,  Health  and  Human 
Services,  Education,  and  related  agencies. 

I  commend  the  chairman  of  the  subcommit- 
tee, WiLUAM  Natcher  for  ttie  excellent  job 
ttiat  he  and  the  ranking  memtier,  Silvio 
CONTE,  did  in  drafting  this  legislatk>n.  It  is 
never  easy  putting  together  this  appropriations 
bill,  yet  ttiey  managed  to  write  a  good  and  fair 
bill  whk;h  clearty  falls  within  the  302(b)  alloca- 
tion both  in  terms  of  outlays  and  budget  au- 
thority as  set  by  the  budget  summit  agree- 
ment. The  subcommittee  staff  also  deserves 
recognition  for  their  efforts  In  this  legislation.  I 
know  that  many  hours  of  hard  work  were  put 
into  the  development  of  this  measure. 

Despite  the  severe  budgetary  restilctions 
facing  us  this  year,  the  legislation  manages  to 
provide  funding  increases  for  many  of  the  vital 
discretionary  programs  which  serve  all  seg- 
ments of  our  population  and  are  of  particular 
importance  to  my  home  State  of  California. 
For  example,  ttie  legislation  provides  $796.9 
million  for  Job  Corps,  a  highly  effective  pro- 
gram which  has  beien  instrumental  In  prepar- 
ing disadvantaged  youth  to  lead  productive 
lives.  This  funding  level,  which  will  provide  for 
40,544  slots,  represents  an  increase  of  $35.3 
million  over  the  President's  budget  request 
and  $55.1  million  over  the  current  furiding 
level.  With  the  addition  of  a  new  site  in  Cleve- 
land National  Forest  In  San  Diego,  CA  will 
have  seven  Job  Corps  sites  serving  2,585  in- 
divkjuals. 

H.R.  2990  also  includes  funding  Increases 
for  vital  tiealth  research  programs.  For  exam- 
ple, this  measure  includes  funding  for  AIDS, 
whk:h  will  bring  the  total  fiscal  year  1990  fund- 
ing for  the  Publk:  Health  Services  for  AIDS  to 
$1.6  billkm.  This  is  an  increase  of  more  than 
24  percent  over  the  current  funding  level.  The 
National  Cancer  Institute,  another  Important 
research  txxjy  whk:h  is  speartieading  the  fight 
against  cancer,  woukj  receive  $1 .65  t>illK>n,  an 
increase  of  $6.59  millkjn  over  ttie  President's 
request  and  $81.7  millk>n  over  ttie  current 
funding  level.  Ttie  Alcotiol,  Drug  Atiuse  and 
Mental  Health  Administration  would  receive 
$1.91  t>illk>n  for  alcohol,  drug  abuse  and 
mental  health  activities  for  fiscal  year  1990. 
California  is  expected  to  receive  $83.4  millk>n 
for  these  programs. 

Ttie  tiill  also  contains  $557  millk>n  for  the 
maternal  and  ctiik)  health  t>kx:k  grant,  anottier 
important  program  which  serves  tiigh  risk 
mottiers.  infants  and  crippled  children.  Ap- 
proximately $32  millkjn  will  go  to  ttie  State  of 
California  to  address  these  problems. 

Anottier  program  whk:h  provides  California 
with  invaluable  assistance  is  ttie  State  legal- 
ization impact  assistance  grants.  The  Immigra- 
tion and  Reform  Control  Act  of  1986  estab- 
lished a  4-year  program  to  offset  costs  in- 
curred by  State  and  kx»l  governments  in  pro- 
viding certain  public  assistance,  pOtAic  health 


assistance,  and  educational  services  to  aliens 
legalized  under  the  law.  The  legislation  rejects 
an  administration  request  to  reduce  the  appro- 
priatkxi  by  $400,000.  California,  which  re- 
ceives approximately  58  percent  of  the  funds 
with  an  estimated  1.6  millton  amnesty  appli- 
cants, is  expected  to  receive  $430.7  m<llk>n. 

H.R.  2990  also  includes  funding  Increases 
for  important  devetopment  and  education  pro- 
grams. For  example,  the  bill  includes  $1.4  bil- 
lion for  Head  Start,  an  increase  of  $165  mil- 
Ikin  over  the  current  level  of  funding.  This  im- 
portant program  provides  comprehensive  sup- 
port and  earty  chiWtiood  devekjpment  serv- 
k:es  for  children  from  low-income  families. 
This  bill  also  includes  a  sizable  increase  for 
compensatory  education  for  ttie  disadvan- 
taged by  providing  $5.58  billion  for  these  pro- 
grams, an  increase  of  more  than  $1  billk}n 
over  ttie  current  funding  level.  California 
stands  to  receive  approximately  $463.4  mil- 
lion. Finally,  the  legislation  Includes  $366.5 
millk)n  for  drug  free  schools  to  develop  and 
Implement  drug  atHJse  prevention  and  educa- 
tion programs.  California  is  expected  to  re- 
ceive $28.4  million  to  support  ttiese  efforts. 

Mr.  Chaimnan,  I  coukJ  go  on  with  the  posi- 
tive impact  that  the  programs  contained  in  this 
bill  will  have  on  the  United  States  and  my 
home  State  of  California.  Racier,  I  will  ck>se 
by  again  commending  Mr.  Natcher  and  ttie 
sut>commlttee  for  the  excellent  job  that  ttiey 
have  done  In  putting  together  this  bill.  I  urge 
my  colleagues  to  join  me  in  supporting  ttiis 
legislation. 

Mr.  HAWKINS.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  2990,  ttie  Latxx-Health 
and  Human  Servk:es-Education  appropriations 
bill  for  fiscal  year  1990.  As  my  distinguished 
friend  Bill  Natcher,  ctiairman  of  ttie  sub- 
committee, would  say,  "This  is  a  good  bill." 

It  Is  indeed  a  good  t)ill  given  our  current 
fiscal  and  political  circumstances  because  It 
targets  scarce  resources  wtiere  ttiey  can  do 
ttie  most  good.  It  increases  chapter  1,  com- 
pensatory education  for  ttie  disadvantaged,  t>y 
$1  billkw  over  last  year's  level.  This  is  a  22 
percent  increase  and  greatly  needed  because 
less  than  one-half  of  the  eligible  population  is 
currently  served.  This  Increase  Is  consistent 
with  the  goals  outlined  In  the  Hawkins-Stafford 
School  Improvement  Act  of  1 988. 

H.R.  2990  also  provkJes  for  a  14-percent  in- 
crease in  Head  Start,  a  program,  like  ctiapter 
1,  of  proven  effectiveness  which  currently 
serves  less  ttian  one  in  five  eligible  presctiool- 
ers. 

The  bill  also  provkles  Increases  for  ttie 
Drug-Free  Sctiools  Act  bilingual,  immigrant, 
and  refugee  education,  education  for  ttie 
handk^apped,  vocational  rehabilitation,  and  for 
vocational  and  adult  education.  These  funding 
increases  «Mill  strengttien  American  put>lk;  edu- 
cation at  a  time  wtien  we  must  compete  more 
effectively  to  survive  as  a  world  power. 

This  tMll  largely  maintains,  txjt  does  not  sig- 
nificantly increase,  postsecondary  student  aid 
programs.  This  funding  decision  is  intended  to 
call  attention  to  protilems  such  as  ttie  high  de- 
fault rates  which  currentiy  affect  student  finan- 
cial assistance.  Ttie  Education  and  LatxK 
Committee,  in  its  txxiget  reconciliation  submis- 
sion, has  moved  aggressively  to  limit  abuse  of 
ttiese  programs.  I  want  to  assure  Mr.  Natch- 
er and  all  ttie  other  Memt>er5  of  ttiis  House 


ttiat  ttie  upcoming  reauthorization  of  ttie 
Higher  Education  Act  will  thoroughty  review 
these  issues  and  we  will  continue  to  aggres- 
sively weed  out  waste,  fraud,  and  abuse  but 
will  retain  our  traditional  commitment  to  ex- 
panded opportunity  and  equal  access  to 
higher  education. 

I  am  pleased  that  JTPA  funding  has  been 
Increased  as  has  funding  for  community  serv- 
rces  for  older  Americans.  The  Lalxx-HHS-Edu- 
cation  bill  Includes  funds  targeted  to  break  ttie 
relationstiip  between  drugs  and  youth  gangs, 
particularly  severe  problems  in  my  district  and 
other  urban  areas  around  ttie  Nation. 

I  want  to  note  that  ttie  report  accompanying 
H.R.  2990  says,  "In  addition  to  funding  for  ex- 
isting programs,  ttie  committee  has  reserved 
turxls  for  new  initiatives  including  ctiiW  care 
and  Head  Start"  This  is  consistent  with  the 
budget  resolution  for  fiscal  year  1 990. 

I,  of  course,  believe  ttiere  is  ample  evidence 
that  supports  even  larger  increases  ttian  Mr. 
Natcher  and  the  committee  provided.  I  un- 
derstand, however,  that  we  are  operating 
under  budget  constt-aints,  wtik;h  made  such 
Increases  impossible  at  ttiis  time.  I  congratu- 
late Mr.  Natcher  and  his  committee  for 
making  these  tough  decisions  and  producing  a 
bill  that  is  worthy  of  support  by  all  Members  of 
this  House. 

Mr.  FRENZEL  Mr.  Chairman,  as  usual  the 
ctiairman  and  tiis  subcommittee  have  done  a 
skillful  job  In  putting  togettier  its  appropriation 
bill  for  Health  and  Human  Services.  H.R.  2990 
is  within  the  subcommittee's  302(b)  limits  and 
within  ttie  limits  of  ttie  budget  resolution. 

After  the  usual  congratijiations  to  ttie  sut>- 
committee,  I  must  point  out  that  the  spending 
called  for  in  this  bill  is  about  9  percent  over 
ttiat  of  last  year.  That  increase  is  too  much. 
Our  budget  resolution  provkjed  ttiat  all  our 
spending,  on  the  whole  budget  increase  by 
only  4V4  percent 

This  bill's  spending  Increases  are  nearly 
twice  as  great  as  the  overall  increases.  That 
rate  of  spending  increase,  9  percent  is  unac- 
ceptable at  a  time  of  huge  defKits. 

Ttie  function  in  this  bill  to  v^tiich  I  gave  the 
highest  priority  is  education.  Oddly,  its  in- 
crease of  5  percent  is  less  than  that  of  the 
wtx}le  bill  and  only  about  equal  to  the  rate  of 
inflation.  Only  titte  I,  aid  to  ttie  disadvantaged, 
got  wtiat  I  conskler  to  be  a  reasonable  in- 
crease. 

If  the  education  component  of  H.R.  2990 
had  been  responsible  for  ttie  excessive 
spending  growth,  I  would  have  voted  for  it 
anyway.  Since  It  was  not,  I  conclude  ttiat  the 
spending  Increases  are  not  prudent  polKy  at  a 
time  wtien  deficits  and  dependence  on  foreign 
capital  are  ttiis  country's  No.  1  problem. 

Mr.  PRICE.  Mr.  Chairman,  I  have  had  a 
longstanding  interest  in  and  appreciation  for 
research  work  in  ttie  area  of  ctiikl  policy  and 
social  development  and  am  gratified  to  see 
ttie  bill  contains  provisions  supporting  re- 
search centers  on  chikJren  and  families. 

Eariier  ttus  summer,  I  joined  several  of  my 
colleagues  in  requesting  support  for  ttie  Bush 
centers  in  social  devetopment  and  ctiiM  policy 
in  the  1990  Labor-HHS-Education  appropria- 
tions bill.  Ttie  committee  appropriated  an  ad- 
ditional $2  millton  over  last  year's  level  of  re- 
search and  poHcy  devetopment  centers  of  this 
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nature.  I  thank  members  of  the  committee  for 
their  support  of  this  effort 

For  the  past  1 0  years,  the  Bush  Foundation 
of  Minneapolis,  MN  has  sponsored  research 
at  four  outstanding  universities — ttie  University 
of  Michigan,  Ann  Art>or  the  University  of  Cali- 
fornia, Los  Angeles;  Yale  University,  and  the 
University  of  North  Carolina,  Chapel  Hill— 
which  has  focused  on  the  urgent  needs  of 
America's  children.  These  centers  are  highly 
respected  Interdisciplinary  programs  that  pro- 
vide training  in  Vne  areas  of  child  development 
arxj  public  policy  to  leading  academicians  and 
students. 

The  Labor-HHS-Education  appropriations 
Mil  will  enable  ttiese  centers  to  sustain  tfieir 
research  In  the  area  of  child  and  social  devel- 
opment—research that  Cor>gress,  State  and 
local  governments  have  relied  upon  for  devel- 
oping arvj  evaluating  Federal  policies  affecting 
our  children.  The  information  these  centers 
provide  will  help  us  to  avoid  policy  errors  that 
may  negatively  affect  children  and  families, 
arxJ  will  assist  In  the  development  of  legisla- 
tion that  will  positively  shape  the  future  of 
Annehca  and  its  families. 

I  thank  my  colleagues  for  this  appropriation 
arxJ  for  permitting  research  entities,  like  the 
Bush  centers,  to  continue  their  critical  work. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  2990,  the  appropriatkjns  bill 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  for  fiscal  year 
1990,  and  I  partKularty  want  to  commend  the 
gentleman  from  Kentucky  [Mr.  Matcher],  the 
chairman  of  the  Appropriatkjns  Subcommittee 
tfiat  prepared  this  bill,  and  the  gentleman  from 
Massachusetts  [Mr.  Conte],  the  ranking  Re- 
publrcan. 

I  have  been  ch,iirman  of  the  Sutxommittee 
on  Health  and  Safety  in  the  Committee  on 
EducatK>n  ar>d  Labor  for  more  than  10  years 
and  for  tfie  past  8  of  those  years,  I  have 
watched  with  great  corKem  the  weakening  of 
this  country's  vrarker  protectksn  programs  at 
the  hands  of  ttie  former  administratk>n. 

During  that  6-year  period,  only  the  willing- 
ness of  the  two  colleagues  I  have  already 
mentk>ned  arvj  others  of  us  in  this  arxJ  the 
other  body  who  commit  themselves  to  Vne 
safety  arxJ  health  of  America's  working  men 
and  women  has  prevented  the  wtiolesale  de- 
struction of  the  carefully  crafted  programs  car- 
ried out  by  the  Occupational  Safety  and 
Health  Administratk^n  [OSHA],  ttie  Mine 
Safety  arxJ  Health  Administration  [MSHA],  and 
the  National  Institute  tor  Occupatranal  Safety 
and  Health  [NIOSH]. 

Time  arKJ  again,  we  in  the  Congress  have 
appropriated  more  furKis  than  requested  by 
ttie  former  administratk>n  and  have  authorized 
additk>nal  positkxis  for  Inspectors,  only  to 
have  our  efforts  ignored. 

The  clearest  signal  of  the  former  administra- 
tk)n's  contempt  for  tt>e  Arrierican  wof1<er  was 
the  budget  request  for  NIOSH  for  1 990  whwh, 
if  adopted,  would  have  resulted  in  a  reduction 
of  nearfy  33  percent  Ttiat  cut  Mr.  Chairman, 
woukj  have  devastated  ttie  very  research  pro- 
grams ttiat  coukj  have  led  to  fewer  workplace 
deattis,  injuries,  and  illnesses. 

Fortunately  for  us,  and  for  ttie  American 
worVar,  ttie  present  administration  saw  ttie 
error  of  its  predecessor  and  reversed  the  de- 
cision. 


But  more  Importantly,  the  chairman  and 
ranking  Reput>lk:an  of  ttie  Appropriations  sub- 
committee recognized  that  more,  not  fewer  or 
ttie  same,  dollars  are  necessary  so  ttie  pro- 
grams for  those  workers  can  continue  to  go 
forward. 

The  bill  before  us  today  provides  an  appro- 
priatkw  of  $270-plus  million  for  OSHA,  a  $2.5 
millk>n  irKrease  over  ttie  administration's 
budget  request,  and  a  %22  milton  increase 
over  the  funding  level  for  fiscal  year  1 989. 

We  must  understand  that  a  large  portkm  of 
that  $22  millk>n  increase,  nearfy  $15  milton,  is 
directed  to  assist  ttie  State  of  California's  oc- 
cupatkxial  safety  and  health  program  whk:h 
hais  been  reconstituted. 

I  am  partk:ulariy  pleased  that  this  bill  also 
includes  the  $2.5  million  set-askle  for  the 
Bureau  of  LatK>r  StatistKS  to  redesign  the  Oc- 
cupatk>nal  Safety  and  Health  Statistical  Pro- 
gram. 

One  of  ttie  cornerstones  for  a  successful 
health  and  safety  program  is  accurate  record- 
keeping by  both  the  employers  in  this  country 
and  ttie  Government 

Up  until  now,  ttie  Government's  figures  on 
injuries  and  illnesses  occurring  In  the  work- 
place have  been  based  on  a  survey  by  ttie 
Bureau  of  Labor  Statistics.  Mind  you,  a  survey, 
not  a  direct  count.  If  we  are  to  make  progress 
in  designing  standards  and  regulations  that 
save  lives  and  prevent  injuries  and  illnesses, 
we  must  have  accurate  and  precise  data.  This 
$2.5  millk>n  project  could  go  a  long  way  in 
making  OSHA  activities  more  effective. 

We  haven't  heard  much  about  the  Mine 
Safety  and  Health  Administratk}n  MSHA,  of 
late.  Ttie  reason  is  not  hard  to  find — coal  pro- 
ductk)n  is  continuing  to  decline  and  coupled 
with  that  decline  is  a  downtum  in  the  numtjer 
of  mining  fatalities. 

That  is  not  to  say  that  MSHA  can  relax  and 
take  it  easy.  It  does  mean  that  MSHA  can 
now  tum  toward  other  kinds  of  health  and 
safety  problems,  such  as  one  the  Subcommit- 
tee on  Health  and  Safety  has  been  focusing 
on  for  ttie  past  several  weeks — the  health 
hazards  faced  by  miners  who  are  being  ex- 
posed to  particulate  matter  emitted  from 
diesel-powered  equipment. 

I  support  the  proposed  funding  level  of 
$170  millkjn  for  MSHA  for  fiscal  year  1990. 
This  funding  projects  a  $1  millk>n  increase 
over  the  administratk>n's  budget  request 
which  means  that  at  the  very  least,  inflation 
costs  will  be  covered,  and  represents  a  $7.1 
millkjn  increase  over  funding  for  fiscal  year 
1989. 

Ttiat  Mr.  Chairman,  brings  me  to  ttie  fund- 
ing for  NIOSH,  the  most  important  research 
arm  in  tfie  area  of  occupatkxial  safety  and 
health. 

As  I  mentnned  eariier,  NIOSH  was  singled 
out  t>y  ttie  previous  administratk>n  as  an 
agerx:y  to  t)e  destroyed. 

Well,  that  is  not  going  to  tiappen,  I  am  de- 
lighted to  say.  The  present  administration  has 
already  admitted  that  the  33-percent  funding 
cut  was  far  too  much  and  submitted  an  alter- 
native budget  proposal  recommending  that 
NIOSH  funding  for  fiscal  year  1990  be  contin- 
ued at  the  exact  same  level  as  ttiat  for  fiscal 
year  1 989— $70-plus  millkxi. 

Such  a  freeze,  while  sounding  good,  would 
really  tiave  had  a  weakening  effect  because 


inflationary  costs  would  have  eaten  into  ttie 
core  of  ttie  research  and  training  programs 
sponsored  by  ttie  agency. 

The  subcommittee  recognized  ttie  impor- 
tance of  the  work  NIOSH  is  doing  and,  in- 
stead of  freezing  its  funding,  has  recommend- 
ed an  increase  of  more  than  $3.5  millwn  for 
its  continuing  efforts  to  make  America's  work- 
places safer  and  healttier. 

The  appropriatkjns  subcommittee  has  deter- 
mined that  two  NIOSH  programs  are  of  such 
importance  that  it  has  designated  funds  spe- 
cifically for  ttiem. 

One  of  ttiose  set-askles  calls  for  $500,000 
for  the  expanskjn  of  programs  on  agricultural 
health  and  safety.  Lest  anyone  forget,  agricul- 
ture now  ranks  as  one  of  the  three  most  tiaz- 
ardous  occupatk>ns,  along  with  mining  and 
constructkjn. 

I  suggest  that  every  Member  of  the  House 
read  with  care  ttie  comments  in  the  commit- 
tee report  dealing  with  agricultural  hazards. 

The  second  set-askje  would  provide  $1  mil- 
lkjn for  NIOSH  to  continue  Its  pilot  program  of 
notification  of  workers  in  high-risk  occupation- 
al settings. 

As  my  colleagues  probably  know,  I  have 
again  reintroduced  my  High-Risk  Occupatronal 
Disease  Notification  and  Prevention  Act.  The 
program  emtxjdied  in  my  bill  would  provide  for 
the  identifk:ation  of  workers  who  are  at  high 
risk  of  disease  t)ecause  of  exposures  to  toxk: 
substances,  and  would  provide  for  NIOSH  to 
notify  those  workers  of  their  risk  and  encour- 
age them  to  enter  into  medrcal  surveillance 
programs,  and  would  lead  to  the  prevention  of 
those  diseases. 

NIOSH  has  been  an  active  participant  in 
several  pilot  notification  programs  and  it  Is  im- 
portant that  it  continue  to  work  in  this  area  so 
that  it  can  refine  and  improve  its  at>ilities  and 
capabilities  in  order  to  handle  future  notifk:a- 
tkjns 

Mr.  Chairman,  I  tjelieve  this  appropriations 
bill  is  a  major  step  fonward  and,  even  though 
dollars  are  tight,  still  meets  the  health  and 
safety  concerns  of  American  working  men  and 
women. 

I  support  H.R.  2990  and  I  urge  all  of  my  col- 
leagues to  vote  for  it  as  well. 

Mr.  GUNDERSON.  Mr.  Chaimian,  I  rise  in 
support  of  H.R.  2990,  the  Labor,  HHS  and 
Educatkjn  appropriations  bill.  Under  the  capa- 
ble leadership  of  Chairman  Natcher  and 
ranking  minority  member  Conte,  the  commit- 
tee has  reported  to  us  a  bill  that  will  go  a  long 
way  toward  empowering  America  and  prepar- 
ing her  for  the  21st  century. 

Specifically,  I  would  like  to  commend  the 
committee  on  the  appropriatkjn  they  have  set 
for  Gallaudet  University,  of  whk:h  I  am  a  trust- 
ee. Earlier  this  year  I  testified  before  the  sub- 
committee in  support  of  ttie  PreskJent's 
budget  request.  Past  experience  has  shown 
that  all  of  America  benefits  from  the  resources 
we  focus  on  empowering  ttie  deaf  community. 
And  to  my  knowledge  Gallaudet  University— 
under  ttie  capatjie  leadership  of  my  friend,  I. 
King  Jordan — is  one  of  the  best  if  not  the 
best  catalysts  wtik:h  can  help  us  unkx:k  ttie 
treasures  of  ttie  deaf  community. 

The  budget  for  Gallaudet  University  includes 
an  Increase  of  just  $2  millkjn  over  1 989.  While 
actively  seeking  to  raise  their  endowment  and 
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match  Federal  funding,  the  university  needs 
our  continued  support.  This  sum  does  not  pro- 
vkje  new  moneys  for  construction  or  expan- 
skjn;  it  simply  alkjws  ttie  university  to  keep 
pace  with  inflatxjnary  trends. 

Furthermore,  I  appreciate  Chairman  Natch- 
ER's  foresight  in  striking  the  line  item  appro- 
priatkjn for  a  compretiensive  program  evalua- 
tion of  Gallaudet.  The  truth  is,  Gallaudet  is 
constantly  studied  by  various  organizations, 
and  will  be,  I  understand,  studied  again  by  the 
Department  in  conjunctkjn  with  a  general 
stuidy  of  all  post  secondary  deaf  programs.  In 
times  when  tjudgets  are  tight  and  educatkjnal 
quality  is  at  variance,  I  am  glad  we  have  re- 
tumed  $500,000  to  the  Department  of  Educa- 
tkjn. 

However,  may  this  action  serve  as  a  clear 
signal  to  the  Department  that  Congress  will 
not  tolerate  line  item  appropriations  for  such 
an  isolated  evaluation  of  Gallaudet  in  the 
future.  If  the  Commission  on  ttie  Education  of 
the  Deaf  has  recommendatkjns  for  Gallaudet 
University,  I  would  urge  the  Commission  to 
share  those  recommendations  directly  with 
Gallaudet  rather  than  attempting  to  mandate 
those  recommendatkjns  via  the  Department  of 
Educatkjn. 

Again,  may  I  say  ttiank  you  to  the  distin- 
guistied  chairman  from  Kentucky  and  the 
ranking  member  from  Massachusetts.  Gallau- 
det has  t>een  a  responsible  steward  of  their 
budget  in  the  past,  and  I  can  assure  you  ttiey 
will  continue  to  act  responsibly  in  the  future. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, as  the  House  conskjers  H.R.  2990,  ttie 
fiscal  year  1990  Latxjr,  HHS,  Educatkjn,  and 
related  agencies  appropriations  bill,  may  I 
again  reiterate  my  strong  support  for  the  U.S. 
Institute  of  Peace.  It  was  established  to  fill  a 
virtual  vacuum  in  natkjnal  educatkjn  on  peace, 
conflkrt  resdutkjn,  and  related  topics. 

The  Peace  Institute  has  made  sutjstantial 
progress  since  its  founding  in  1984.  It  now 
commands  a  wkje  spectrum  of  respect  in 
sctiolarly  circles,  by  ttie  general  publk:,  and 
among  policymakers.  It  has  achieved  this 
status  through  hard  wor1(,  focused  research 
on  critical  issues  by  distinguished  sctxjiars, 
and  the  distritjution  of  grants  to  major  univer- 
sities. 

Ttie  institute  is  not  permitted  to  receive  con- 
tributkjns  from  private  sources,  whk:h  makes  it 
fully  dependent  on  Federal  funding.  Ttie  Presi- 
dent requested  $6.9  millkjn  for  fiscal  year 
1990,  whk;h  would  continue  the  institutes  cur- 
rent funding  level.  That  is  ttie  level  designated 
in  the  committee  bill,  as  well.  My  own  position 
is  ttiat  in  view  of  ttie  institute's  growing  promi- 
nence and  importance,  a  level  ckjser  to  $9.4 
millkjn  would  more  effectiveiy  help  ttie  insti- 
tute to  meet  its  mandate. 

To  put  ttiis  in  perspective,  the  Federal  Gov- 
ernment spends  some  $600  millkjn  per  year 
on  defense  educatkjn — through  our  servk:e 
academies,  ttie  Natkjnal  Defense  University, 
and  ottier  activities.  Yet  we  now  invest  only  1 
percent  of  that  amount  in  ttie  equally  impor- 
tant task  of  peace  research  and  conflict  reso- 
lution educatkjn.  We  do  so  in  ttie  face  of  such 
perplexing  problems  as  seeking  ttie  release  of 
hostages  hekJ  in  countries  such  as  Iran  and 
Lebanon,  reducing  ttie  ttireat  of  terrorist  at- 
tacks, and  resolving  explosive  regkjnal  con- 
flcts  in  Asia,  Africa,  and  Latin  America. 


Recognizing  ttie  tight  budget  constraints 
within  whteh  the  committee  is  working,  I  un- 
derstand why  ttie  budget  request  level  was 
the  one  approved.  In  the  event  ttiat  the 
Senate  approves  a  higtier  level,  I  would  urge 
our  conferees  to  support  such  funding  so  that 
the  U.S.  Institute  for  Peace  can  help  equip  our 
Natkjn  for  the  enormous  and  growing  chal- 
lenges of  peacemaking  in  a  troutjied  worid. 

May  I  also  erKourage  my  colleagues  to 
review  a  recent  artkrfe  on  the  U.S.  Institute  for 
Peace  whrch  I  will  include  in  ttie  Record. 

The  artk^ie  from  the  July  12,  1989,  Washing- 
ton Post  follows: 

[Prom  the  Wastiington  Post,  July  12, 1989] 
Peace  Institute's  Course:  A  Balanced  Ap- 
proach—Ajter    Rocky    Start,    Research 

Unit  Wins  Praise 

(By  Brooke  A.  Masters) 

It  is  an  odd  combination:  an  institute  to 
study  peace  bom  of  a  Uberal-populist  cam- 
paign but  run  by  a  conservative  t>oard  of  di- 
rectors. 

Nevertheless,  the  U.S.  Institute  of  Peace, 
now  ttiree  years  old,  has  won  praise  from 
across  the  p>olitic&l  sr>ectrum  for  its  work 
sponsoring  conferences  and  funding  re- 
search projects  that  relate  to  the  search  for 
peace. 

"It's  doing  very  good  work  and  evolving  In 
the  right  direction,"  said  Stephen  Strick- 
land, president  of  the  National  Peace  Insti- 
tute Foundation,  a  watchdog  organization 
set  up  by  groups  that  originally  lobbied  for 
the  institute's  establistunent. 

"The  record  is  pretty  clear  that  [Con- 
gress] Is  pleased.  They've  reauthorized  us 
for  at  least  five  years,"  said  Ijoard  meml>er 
W.  Bruce  Welnrod.  A  House  Appropriations 
subcommittee  today  will  take  up  the  insti- 
tute's $9.4  million  funding  request  for  fiscal 
1990— up  from  $6.9  million  in  the  current 
fiscal  year. 

Reaching  today's  respectability,  however, 
has  l)een  rocky  for  the  research  institution. 
It  was  never  loved  by  the  Reagan  adminis- 
tration or  many  conservatives. 

Chartered  by  Congress  In  1984,  the  insti- 
tute has  Its  roots  in  a  populist  drive  to  es- 
tablish an  undergraduate  F>eace  academy  as 
a  counterpoint  to  U.S.  military  academies. 

Conservatives  laughed  at  the  idea  of  a  uni- 
versity of  peace,  but  a  national  commission 
headed  by  Sen.  Spark  M.  Matsunaga  (O- 
Hawaii)  proposed  a  successful  compromise: 
an  Institution  that  funded  research  and 
sponsored  conferences  but  could  not  grant 
degress  or  lobby  for  specific  policies. 

"We  were  [required]  not  to  come  rushing 
In  with  our  solution  for  Namibia.  We 
weren't  to  lie  an  Intellectual  SWAT  team." 
said  the  Rev.  Sidney  Lovett,  a  tjoard 
member. 

Even  so.  stalling  by  the  Reagan  adminis- 
tration helped  keep  the  Institution  from 
opening  Its  doors  until  1986.  The  original 
supporters  were  dismayed  Ijecause  President 
Ronald  Reagan  put  a  group  of  conservatives 
on  the  Ijoard  of  directors.  He  selected  and 
the  Senate  confirmed  11  tjoard  memt>ers, 
and  the  four  ex-officio  meml>ers  were  part 
of  tils  administration. 

But  the  tjoard  has  been  non-ideological  in 
the  activities  It  chooses  to  support,  observ- 
ers and  txjard  memljers  said.  They  agree 
that  the  funding  process  is  what  one  called 
"scrupulously  fair."  The  t>oard  has  granted 
money  to  the  Alt>ert  Einstein  Institute's 
program  on  nonviolent  sanctions  and  to  the 
conservative  James  Madison  Foundation  at 
the  University  of  Virginia.  It  has  sponsored 
conferences  in  which  pacifists  and  advocates 


of  "peace  tlirough  strength"  discusses  their 
respective  approaches. 

The  iJoard  "has  the  sense  of  trying  to  l)e 
an  umbrella  spreading  widely  acroRs  the  ide- 
ological spectrum,"  said  institute  President 
Samuel  W.  Lewis,  who  was  U.S.  amljassador 
to  Israel  In  1977-85.  "We  don't  really  have  a 
point  of  view  except  that  anything  ttiat's 
really  powerful  and  creative  Is  worth  hear- 
ing, detjating  and  publishing." 

Starting  with  grants  to  outside  scholars, 
the  institute  lias  steadily  added  projects,  in- 
cluding a  visiting  scholars  program,  a  re- 
search staff,  a  rapidly  growing  library,  con- 
ference series  and  public  outreach  pro- 
grams. For  the  past  two  years.  It  has  even 
sponsored  a  high  school  essay  contest. 

Funding  remains  a  problem  because  the 
Institute  cannot  take  money  from  private 
sources. 

The  institute  recently  moved  into  more 
spacious  quarters  at  1150  M  St.  NW.  There, 
surrounded  by  pictures  of  famous  peace- 
making meetings— from  U.S.-Soviet  summits 
to  the  Camp  E>avid  accord  sessions— 30  per- 
manent employees  and  11  fellows  research 
and  disseminate  Information  at>out  the 
p>eacemaking  process. 

In  addition  to  holding  monthly  workshops 
on  topics  from  chemical  and  biological  war- 
fare to  American  pacifism,  the  Institute 
sponsors  series  of  six  to  eight  meetings  on 
topics  such  as  low-intensity  conflict.  Vice 
President  Charles  E.  Nelson  said.  It  has 
even  helped  produce  a  television  program 
aljout  UJS.-Soviet  sununits. 

The  fellows  program  brings  two  groups  of 
visiting  scholars  to  the  institute.  Peach  Fel- 
lows tend  to  l>e  academics;  Distinguished 
Fellows,  who  receive  more  money,  are  gen- 
erally older  and  have  had  practical  experi- 
ence In  conflict  resolution. 

During  their  six -month  to  one  year  fellow- 
stiips,  each  scholar  works  on  an  individual 
project— although  they  discuss  their  work 
at  regular  brown-bag  lunches.  The  scholars 
also  make  formal  presenUtlons  of  their  re- 
search to  colloqula. 

"It's  tjeen  an  extraordinary  place  to  think 
and  work,"  said  Jolin  E.  Reinhardt.  former 
director  of  the  U.S.  Information  Agency, 
who  Is  completing  a  six-month  stint  as  a  di- 
tlngulshed  fellow.  He  has  been  studying  the 
way  the  United  States  communicates  with 
foreign  peoples— as  opposed  to  foreign  gov- 
errmients.  "Are  we  a  model?  Are  we  feared? 
Are  we  revered?"  Reinhardt  asks.  He  plans 
to  write  several  articles  evaluating  the  V5S. 
ability  to  communicate  tlirough  media  such 
as  the  Voice  of  America  and  recommending 
specific  policy  changes. 

As  a  peace  fellow.  Ted  Rol>ert  Ourr  is  de- 
veloping a  database  of  250  to  300  minority 
groups  around  the  world  that  mayt>e  vulner- 
able to  discrimination.  "Some  of  [my  work] 
will  be  aimed  at  scholarly  journals,  but  I'm 
also  trying  to  publish  it  In  places  where  It 
will  come  to  the  attention  of  policy 
makers."  he  said. 

The  Institute  of  Peace  as  a  whole  is  trying 
to  do  the  same  thing.  As  it  begins  to  see  the 
results  of  the  180  grants  it  has  made  since 
1986.  the  institute  is  "getting  these  kinds  of 
cases  tjoiled  down  Into  a  form  where  busy 
people  can  use  them."  Lewis  said.  "I  don't 
want  to  have  stuff  Just  produced  for  the  li- 
brary. We  need  to  make  an  impact." 

Said  board  member  Welnrod.  a  senior 
feUow  at  the  Heritage  Foundation.  "We  pro- 
vide some  kind  of  Independent  outside  as- 
sessments for  people  inside  the  executive 
branch." 

To  that  end.  in  February  the  institute 
began  issuing  digests  of  the  confereiKes  and 
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studies  it  sponsors.  The  four-page  papers 
are  sent  to  policy  makers  on  Capitol  Hill 
and  in  the  State  Department,  said  Gregory 
McCarthy,  special  assistant  to  the  insti- 
tute's president. 

While  the  institute  cannot  grant  degrees. 
It  does  give  money  to  people  who  are  at- 
tempting to  develop  classes  that  teach  con- 
flict resolution.  Hebrew  University  of  Jeru- 
salem this  year  received  $40,000  to  help  de- 
velop courses  on  "pre-negotiation  theory," 
and  Tufts  University  in  Medford.  Mass.,  re- 
ceived $60,000  to  analyze  existing  negotia- 
tion courses  and  develop  new  curricula. 

Just  as  the  Institute  of  Peace  has  begun 
to  carve  Itself  a  niche,  the  international 
scene  has  changed  dramatically,  in  large 
part  because  of  changes  in  the  Soviet  Union. 
Traditional  projects  that  focus  on  the  Cold 
War  no  longer  seem  so  relevant.  As  a  result, 
the  institute  has  shifted  some  of  its  energy. 
A  majority  of  the  incoming  class  of  fellows 
will  study  Third  World  issues. 

Lewis  said  he  is  not  worried  that  the 
easing  of  East- West  tensions  will  put  the  in- 
stitute out  of  business.  "I  don't  believe  the 
world  is  going  to  break  out  in  peach  tomor- 
row," he  said.  "Conflicts  in  the  Third  World 
are  going  to  continue." 

Mr.  COOPER.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  the  assistance  that  H.R. 
2990  provides  for  rural  health  care.  I'm 
pleased  that  despite  severe  budgetary  con- 
straints, the  bill  reported  by  committee  funds 
programs  that  will  help  rural  health  care  on 
several  fronts,  including  promoting  research 
and  providing  incentives  for  health  care  per- 
sonnel to  locate  In  underserved  rural  areas. 

I'm  particularly  pleased  that  new  provisions 
for  rural  occupational  health  and  safety  were 
included.  Farming — an  inherently  rural  occupa- 
tior>— is  also  ttie  most  dangerous.  As  an  arti- 
cle from  the  July  24  Wall  Street  Journal  noted, 
"Agriculture  has  eclipsed  mining  as  Vhe  occu- 
pation with  the  highest  death  rate."  Each  year 
1,600  farmers  and  farm  workers  are  killed, 
170,000  suffer  debilitating  injuries,  and  300 
children  are  killed  in  farm-related  activities. 

This  year's  Labor-HHS  appropnations  bill  in- 
corporates many  of  the  suggestions  made  by 
ttie  Natkjnal  Coalitkjn  of  Agricultural  Safety 
and  Health  at  their  conference  last  fall.  For  in- 
stance, the  committee  appropriated  $500,000 
in  new  funds  for  CDC's  National  Institute  for 
Occupatk}nal  Safety  and  Health. 

The  committee  report  explicitly  states  that 
those  funds  must  be  used  for  the  expansion 
of  ttieir  agricultural  safety  and  health  pro- 
grams, including  surveillance,  training,  and 
educatk>n  programs,  to  reduce  the  dispropria- 
tkjnate  share  of  farmer  and  farm  worker  inju- 
ries, disease,  and  fatalities.  Specifically,  the 
NIOSH  funding  is  to  be  used  for  special 
project  grants  in  programs  that  directly  benefit 
farmers  and  farm  workers. 

NIOSH  Educational  Resource  Centers  are 
directed  by  ttie  committee  to  create  arxj 
expand  curriculums  for  programs  directed  at 
improving  educatkjn  arxl  training  of  farm  work- 
ers and  hearth  personnel  involved  in  agricul- 
tural safety  and  health. 
The  committee  also  directed  the  Office  of 
\  Rural  Health  Policy  to  establish  a  new  pro- 
gram of  agricultural  safety  and  health. 
$250,000  is  set  aside  for  the  offk»  to  use  to 
act  as  coordinator  and  clearinghouse  and  to 
stimulate  programs  by  different  Federal  agen- 
cies to  improve  farm  health  arxJ  safety. 


These  initiatives  are  vital,  and  I  commend 
the  distinguished  subcommittee  chairman,  Mr. 
Natcher.  and  the  other  members  of  the  com- 
mittee for  including  them  in  this  year's  appro- 
priations bill. 

Mr.  ROWLAND  of  Connecticut.  Mr.  Chair- 
man, today  I  rise  to  express  my  strong  sup- 
port for  H.R.  2990,  a  bill  providing  $155.2  bil- 
lion in  fiscal  year  1990  for  the  Department  of 
Labor,  Health  and  Human  ServKes,  Educa- 
tion, and  related  agencies.  In  particular,  I 
would  like  to  commend  the  Appropriations 
Commiteee  for  providing  and  increase  to  edu- 
cational programs  by  $1.1  billion  over  last 
year's  funding  level. 

Mr.  Chairman,  our  Nation's  young  people 
how  in  their  harnls  the  future  of  our  country 
and  I  strongly  believe  that  more  must  be  done 
to  keep  our  children  in  school  and  ensure  that 
they  receive  a  quality  education.  H.R.  2990  re- 
affirms Congress'  promise  to  join  States  and 
kx»l  school  distiicts  in  enhancing  the  quality 
of  our  Nation's  schools. 

More  specifically.  I  am  pleased  that  this  bill 
provkles  an  increase  of  $931  million  over  last 
year's  funding  level  to  continue  the  chapter  l 
program.  This  important  funding  will  ensure 
that  local  school  districts  can  continue  to  pro- 
vkje  special  services  to  educate  low-achieving 
students  in  poor  areas.  This  increase  will 
allow  for  improvements  in  chapter  1  programs 
as  well  as  significant  expansion  of  the  number 
of  children  who  can  be  served. 

I  would  also  like  to  commend  the  committee 
for  including  $30  million  for  the  new  Even 
Start  program  that  was  created  last  year  by 
Public  Law  100-297.  the  "School  Improve- 
ment Act."  This  new  program  will  provide  as- 
sistance to  disadvantaged  children  age  1-7 
and  their  parents  who  have  not  earned  a  high 
school  diploma  or  equivalent.  Even  Start  rep- 
resents an  important  step  forward  in  reaching 
out  to  needy  children  and  their  families. 

In  closing.  Mr.  Speaker,  I  would  like  to  urge 
my  colleagues  to  vote  in  favor  of  H.R.  2990 
today.  This  important  measure  will  go  a  long 
way  to  ensure  that  the  educational  programs 
for  our  Nation's  children  are  enhanced. 

Mr.  RAHALL.  Mr.  Chairman,  I  am  in  sti-ong 
support  of  H.R.  2990,  a  bill  making  appropria- 
tions available  for  Labor,  Health  and  Human 
Services,  and  Education  for  the  fiscal  year 
1990. 

This  bill  appropriates  a  total  of  $155.2  billion 
for  the  Latx)r-HHS-Education  Departments 
and  related  agencies.  This  total  includes 
$138.1  billion  in  fiscal  year  1990  appropria- 
tions, $16.8  billon  in  advance  fiscal  year  1991 
appropriations  for  certain  HHS  programs,  and 
$314.1  millkxi  in  advance  fiscal  year  1992  ap- 
propriations for  the  Corporation  for  Publk; 
Broadcasting. 

The  bill's  total  is  $13.4  bilton— 9  percent- 
more  ttian  tfie  fiscal  year  1989  appropriation, 
but  is  $2  billion  less  than  the  target— the  302b 
allocation— set  by  tfie  Appropriations  Commit- 
tee for  discretionary  budget  auttx)rity  pursuant 
to  the  fiscal  year  1990  budget  resolution. 

Mr.  Chairman,  the  bill  does  not  include  ap- 
propriations for  certain  programs  whose  fiscal 
year  1990  authorizations  have  not  yet  been 
enacted.  Among  them  are  Refugee  Assist- 
ance, Family  Planning  Grants,  and  the 
ACTION  Agency. 
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It  is  important  to  note  that  the  committee  is 
holding  funds  in  reserve  for  new  Initiatives,  in- 
cluding Child  Care  and  Head  Start.  When  ap- 
propriations are  made  for  these  as  yet  unau- 
thorized programs,  tfie  committee  expects  to 
use  up  the  $2  billwn  remaining  in  its  302b  al- 
location. 

Mr.  Chairman  I  would  like  to  make  note  of 
selected  program  appropriations  contained  in 
this  important  appropriations  measure. 

LABOR  DEPARTMENT 

Of  the  $4.7  billion  the  bill  provides  for  the 
Emptoyment  and  Training  Administi-ation,  $4 
bilton  is  for  programs  authorized  primarily  by 
the  Job  Training  and  Partnership  Act  [JTPA], 
$238  million  more  than  the  fiscal  year  1989 
appropnation.  This  total  includes  the  following; 
Job  Training  will  receive  $1.8  billkjn,  equal 
to  the  fiscal  year  1989  level.  This  funding  will 
support  an  average  enrollment  of  approxi- 
mately 393,700. 

Summer  'y'outh  Employment  will  receive 
$709  million  for  the  summer  of  1991,  the 
same  as  provided  in  fiscal  year  1989  for  the 
1990  summer.  This  appropriation  will  support 
652,300  participants,  the  same  as  the  summer 
of  1990. 

Job  Corps  will  receive  $797  million,  $55  mil- 
lion more  than  last  year.  This  amount  will  sup- 
port 40,544  slots.  The  bill  also  includes  $13.5 
million  for  Job  Corps  center  operations  for 
program  year  1989,  in  order  to  prevent  a  cut- 
back in  the  number  of  slots  caused  by  in- 
creasing costs. 

Dislocated  Wort^ers  will  receive  $450  million 
for  the  new  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Program,  which  is  de- 
signed to  more  rapidly  identify  dislocated 
wori^ers  and  to  provide  improved  and  higher 
quality  ti-aining  than  the  previous  programs 
provided,  $166  million  more  than  the  fiscal 
year  1 989  appropriation.  This  level  of  funding 
will  support  an  average  enrollment  of  127,000 
indivkjuals. 

Other  programs,  including  Job  Training  for 
Native  Americans,  Migrant  Wori^ers.  and  Vet- 
erans, will  receive  $219  million,  $4  milton 
more  than  last  year's  level. 

To  say  the  least,  Mr.  Chairman,  ttiese  pro- 
grams are  of  critical  importance  and  concern 
to  the  people  in  my  State  and  my  distiict.  Our 
State  continues  to  make  a  slow  economic  re- 
covery, still  has  next  to  the  lowest  per  capita 
income  in  the  Nation— West  Virginia  ranks 
49th— and  extremely  high  unemployment 
rates  due  to  the  decline  in  the  coal  mining  in- 
dustry and  other  plant  closings  throughout  the 
State. 

As  a  Member  of  the  Education  and  Labor 
Committee,  I  am  a  strong  supporter  of  in- 
creased funding  for  all  of  these  programs,  and 
particularly  for  JTPA  and  Dislocated  Workers 
Programs. 

Community  Sennce  Emptoyment  Programs: 
I  am  more  than  pleased  to  note  tiiat  our  Com- 
munity Service  Employment  Program  for  Older 
Americans  has  received  a  modest  increase  of 
$10  millton  over  last  year's  funding  level,  for  a 
total  of  $354  million.  This  program  provides 
part-time  employment  in  community  service 
activities  for  unemployed,  low-income  people 
aged  55  and  over,  and  the  funding  level  is  ex- 
pected to  support  an  average  enrollment  of 
67,800  indivkJuals. 
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For  our  Trade  Act  Benefits  and  Training 
Programs,  the  bill  includes  $284  millton  for 
ti-ade  adjustment  assistance  unemployment 
benefits,  permitting  about  41,200  workers  to 
receive  benefits  averaging  $181  per  week. 
The  total  also  includes  $80  millton  for  ti^ade 
adjustment  assistance  ti-aining,  provkJing  for 
ti-aining,  job  search,  arxl  job  relocation  allow- 
ances to  an  estimated  35,500  workers  ad- 
versely affected  by  imports. 

H.R.  2990  contains  authority  to  obligate 
$641  millkxi  from  the  Black  Lung  Disability 
Trust  Fund  in  fiscal  year  1990.  This  fund  pays 
black  lung  compensation  and  medical  and 
survivor  benefits  when  no  responsible  mine 
operator  can  be  assigned  liability  or  when  coal 
mine  employment  ended  tiefore  1970.  The  au- 
thorization allows  obligation  of  funds  to  pay  all 
administrative  expenses  incurred  by  the  Labor 
and  Treasury  Departments  in  operating  this 
program. 

Other  sections  of  the  bill  autfiorizing  pay- 
ments from  this  trust  fund  provkJe  $860  millkjn 
in  fiscal  year  1990  for  special  benefits  to  coal 
miners  disabled  Ijy  Wack  lung,  and  to  their 
widows  and  children.  The  bill  also  includes 
$21 5  million  in  advance  funding  for  fiscal  year 
1991. 

Last  but  not  least,  the  bill  authorizes  spend- 
ing of  $163  million  from  ttie  Employment  Se- 
curity Administi-ation  Account  of  the  Unem- 
ployment TriJSt  Fund  for  veterans  employment 
and  training  programs,  an  increase  of  $5  mil- 
ton  more  than  the  fiscal  year  1989  amount. 
This  total  includes  $75  milton  for  the  Disabled 
Veterans  Outi-each  Program,  $69  milton  for 
the  Local  Veterans  Emptoyment  Representa- 
tive Program,  $3  milton  for  the  National  Veter- 
ans Training  Institute,  and  $16  milton  for  ad- 
ministration. 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Mr.  ChaimrMui,  I  am  appalled  that  the  bill 
does  not  increase  funding  for  Community  and 
Migrant  Health  Centers.  There  is  appropnated 
only  $415  millton,  the  same  as  the  fiscal  year 
1989  funding  level. 

Health  care  is  a  basic  need  of  all  Ameri- 
cans, and  yet  only  those  with  money  enough 
to  pay  the  costs,  or  afford  good  indivklual  and 
family  health  insurance  plans,  are  actually  well 
served.  This  Nation  is  one  of  great  wealth.  Yet 
indisputable  facts  show  that  that  there  are  be- 
tween 32  and  37  million  people  in  the  United 
States  without  any  health  insurance. 

There  are  a  lot  of  people  in  this  country— 
and  particularly  in  my  State  wtiere  economk: 
recovery,  in  its  fourth  year,  is  still  a  struggle 
and  lags  behind  the  rest  of  the  Nation— who 
are  getting  poorer. 

I  was  encouraged  during  House  enactment 
of  the  fiscal  year  1990  budget  resolution  to 
note  that  it  cited  programs  as  low  income/ 
high  priority  and  recommended,  at  a  minimum, 
baseline  funding  for  those  programs  to  serve 
America's  poor.  The  Appropriations  Commit- 
tee, whose  job  admittedly  requires  the  wisdom 
of  Sotomon.  in  making  hard  chotoes  I  am 
sure,  determined  that  community  health  wouto 
receive  funding  at  a  level  not  even  In  pace 
with  inflation.  I  am  advised  that  the  funding 
level  is  $20  milton  short  of  current  services 
levels  and  couW  result  in  the  termination  of 
250,000  indivkluals— a  half  million  poor,  unin- 
sured, underserved  people  who  will  not  re- 
ceive services  next  year  and,  in  fact,  may  lead 
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to  the  closure  of  25  health  centers  nationwkje. 
I  can  assure  you  that  in  West  Virginia,  the 
second  most  rural  State  in  the  Unton  where 
isolation  is  the  njle  rather  than  the  exception, 
and  where  42  out  of  55  counties  have  been 
designated  as  health  manpower  shortage 
areas,  any  closure  of  community  health  cen- 
ters will  have  a  devastating  effect  upon  63 
percent  of  our  population. 

During  the  8  years  under  the  prevtous  ad- 
ministi-ation, community  health  servtoes  kwt 
more  ttian  25  percent  of  its  funding  compared 
with  wtiat  it  had  received  prior  to  1981.  Fur- 
ttier  reductions  in  funding  will  exacerbate  the 
problem,  which  I  find  unconsctonable. 

I  am  deeply  saddened  that  Community 
Health  Centers  dto  not  even  receive  an  ad- 
justment for  inflation.  I  can  only  hope  that  the 
Senate  Appropriations  Committee  will  provkJe 
a  modest  increase  to  at  least  keep  these  cen- 
ters open  and  serving  the  poor,  and  that  the 
House  conferees  will  accept  a  higher  level  of 
funding  during  the  House-Senate  conference 
on  this  bill. 

I  am  pleased,  as  always,  to  see  funding  for 
the  Maternal  and  Child  Health  Block  Grant 
Program  receive  modest  increases,  as  well  as 
programs  for  Health  Professtonals,  CDC,  the 
National  InstihJtes  of  Health,  Medtoaid  and 
Medtoare,  Alcohol,  Dnjg  Abuse  and  Mental 
Health.  The  bill  includes  funding  of  $11.7  bil- 
lk>n  in  fiscal  year  1990  for  Family  Support 
Payments  to  States,  including  AFDC,  Assist- 
ance and  Child  Support  Enforcement  Pro- 
grams. This  total  includes  advance  funding  of 
$2.7  bilton  that  was  provkled  in  fiscal  year 
1989,  and  an  advance  appropriation  of  $3  bil- 
ton for  fiscal  year  1991. 

This  total  includes  $9.3  billton  for  AFDC, 
provkling  55  percent  of  the  cash  benefits  pro^ 
vkJed  to  such  households,  and  $350  millksn 
for  the  AFDC  Wori<  Program,  with  $31  millton 
earmart^ed  for  to^ansitional  costs  for  the  WIN 
Program,  and  the  remainder  to  be  spent  on 
the  new  JOBS  Training  Program  established 
by  the  Family  Support  Act  of  1988. 

Head  Start  is  funded  at  $1.4  billton.  $165 
millton  over  last  year's  appropriation,  and  is 
expected  to  serve  an  estimated  497,000  chil- 
dren, 45,000  more  than  in  fiscal  year  1 989. 

For  programs  administered  by  the  Adminis- 
toation  on  Aging,  the  bill  provkles  a  total  of 
$756  milton,  $8  milton  over  last  year's  level. 
This  total  includes  $276  millton  for  support 
servtoes  and  sentor  centers,  $357  mHlton  for 
congregate  meals.  $79  millton  for  home-defcv- 
ered  meals,  and  $5  million  for  in-home  serv- 
ices for  the  frail  eWerly.  Again,  Mr.  Chairman, 
as  a  member  of  the  Education  and  Labor 
Committee,  I  am  more  ttian  pleased  to  know 
ttiat  ttiese  Okler  American  Programs  are  still 
accorded  the  broad  btpartisan  s(4)port  of  Con- 
gress. 

Community  Services  Stock  Grants:  Last  but 
not  least  of  the  HeaWi  and  Human  Services 
Programs  contained  in  the  bill,  and  in  which  I 
have  an  abiding  interest,  is  the  Community 
Sennces  Stock  Grant  Program  [CS8G].  I  am 
disappointed  In  the  exti^eme  ttiat  the  Commu- 
nity Servtoe  Skjck  Grant  Program  has  been 
cut  by  $5.6  mHlion  betow  last  year's  funding 
level.  Like  community  health  centers,  this 
niakes  it  almost  impossible  to  serve  the 
poor— and  nowhere  else  in  the  broad  spec- 
trum of  Federal  programs  is  there  one  that 
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serves  the  poor  more  effectively,  consistently 
or  with  greater  compasston  and  caring  than 
the  Community  Action  Agencies  [CAAs]  who 
receive  funds  under  the  Community  Servtoes 
Block  Grant  Program. 

It  is  these  agencies  and  their  personnel  who 
go  out  into  their  communities  and  help  individ- 
uals and  families  find  shelter  they  mn  food 
banks  and  pantries;  they  provtoe  access  to 
our  Low-Income  Home  Energy  Program  to 
assure  that  people  are  able  to  heat  their 
homes  in  winter;  they  hire  tow-income  individ- 
uals from  their  communities  so  as  to  provtoe 
jobs  at  modest  incomes,  alkjwing  the  poor 
tf>emselve8  to  become  productive,  taxpaying 
citizens.  In  times  of  floods,  fires,  and  other 
natijral  as  well  as  manmade  disasters,  it  is  the 
community  action  agencies  who  are  there  first 
with  offers  of  immediate  assistance.  I  do  not 
know  how  these  agencies  will  be  able  to  keep 
their  doors  open  and  continue  to  help  with 
less  funding  at  a  time  when,  at  least  in  many 
areas  of  West  Virginia,  the  people  are  becom- 
ing more  and  more  dependent  upon  communi- 
ty servtoes  such  as  these. 

This  is  a  program  that  has  been  in  exist- 
ence since  Lyndon  Johnson  declared  war  on 
poverty.  The  Congress  agreed,  reluctantly  I 
believe,  during  the  previous  administi-ation  to 
foW  CAA  funding  into  the  btock  grant  now 
known  as  CSSG.  When  the  btock  grant  was 
enacted,  funding  for  CAA's  was  cut  across  the 
board  by  25  percent  I  can  assure  you  that  the 
program  has  not  recovered,  based  on  infla- 
tion, since  1981.  This  is  not  a  time  to  cut  com- 
munity servtoes  block  grants.  Even  if  no  dis- 
cernible increase  Is  given,  CSSG  ought  to  re- 
ceive funding  at  fiscal  year  1989  levels,  plus 
an  adjustment  for  inflation— just  as  I  was  erv 
couraged  to  believe  woukJ  occur  when  we  en- 
acted the  fiscal  year  1990  budget  resolution 
highlighting  tow  income/high  priority  programs, 
assuming  baseline  funding  plus  an  inflatiori 
adjustment. 


EDUCATION  DEPARTMOrr 

Mr.  Chairman,  as  a  new  member  of  the 
Education  and  Labor  Committee  this  year,  and 
one  who  has  always  been  deeply  concerned 
over  education  funding,  I  am  pleased  to 
sti^ongty  support  the  level  of  appropnations  for 
these  important  programs  for  the  chiWren, 
youtii  and  adults  of  this  country  who  desire 
and  seek  to  become  an  educated  citizonfy, 
and  tomorrowr's  leaders. 

In  alkjcating  $1.5  billion  above  the  fiscal 
year  1989  appropriation  for  the  Department, 
the  bill  acknowledges  education  as  being  as  a 
national  priority  as  adopted  by  the  House  in  its 
first  concunwit  budget  resolution  for  fiscal 
year  1990. 

I  strongly  commend  the  committee  for  the 
$1  billion  increase  in  the  highly  successful 
Chapter  1  Program,  providing  remedial  educa- 
tion for  disadvantaged  youngsters.  Significant 
increases  are  also  provided  for  programs  such 
as  TRIO,  for  Disadvantaged  High  School  Stu- 
dents, Historically  Slack  Colteges,  Adult  Basto 
Education,  Even  Start,  and  Foreign  Language 
Instruction. 

I  know  we  can't  fund  everything  we  would 
like.  But  I  am  deeply  saddened  that  many 
other  programs,  of  almost  equal  importance, 
were  either  zeroed  out  or  were  recommended 
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to  receive  far  less  funding  tfwn  in  fiscal  year 
1989. 

Among  the  programs  of  which  I  speak  are: 
Star  Schools,  LitKary  Construction,  Math  and 
Science  Education,  State  Student  Incentive 
Grants,  and  Perkins  Loans.  Further,  I  am  es- 
pecially concerned  that  levels  of  funding  for 
Pell  grants  and  other  need-based  student  aid 
programs  will  seriously  restrict  access  to  post- 
secondary  education  for  hundreds  of  thou- 
sands of  low-income  students,  forcing  at  risk 
students  to  rely  on  loans  wtinich  they  cannot 
afford,  and  may  result  in  higher  student  loan 
defaults. 

I  will  go  on  to  say  that  the  $1  billion  in- 
crease in  ttie  Chapter  1  Program  represents 
the  thinking  not  only  of  educators,  with  regard 
to  its  being  cost  effective  and  successful  in 
reaching  children,  but  it  also  reflects  the  think- 
ing of  business  and  industry  interests  who 
have  finally  concluded  that  Chapter  1  should 
receive  what  we  call  full  funding,  that  is,  suffi- 
cient funding  to  serve  all  the  children  who  are 
eligibie  for  Chapter  1  services. 

As  an  advocate  of  increased  partnerships 
t)etween  business,  industry,  labor  and 
schools,  I  am  glad  of  the  interest  of  those  en- 
tities in  funding  remedial  education  for  chil- 
dren while  they  are  yet  in  their  formative  years 
with  respect  to  their  educational  potential. 

I  would  be  remiss  if  I  dkj  not  mention,  also, 
my  pleasure  with  the  appropriation  of  $496 
million  for  distributkjn  under  the  chapter  1 
concentratkjn  grant,  a  program  authored  by 
my  friend  from  Kentucky,  Mr.  Chris  Perkins, 
during  last  year's  consideration  of  H.R.  5,  the 
Hawkins-Stafford  Education  Act.  This  formula- 
furxled  concentration  grant  is  one  of  tfie  first 
formulas  that  has  served  West  Virginia  be- 
cause it  is  targeted  to  school  districts  with 
high  coTKentrations  of  low-income  children. 

Anottier  program  to  receive  modest  in- 
creases of  critical  importance  to  my  State  and 
district  is  vocational  education,  which  has 
been  funded  at  $942  million.  $860  million  of 
which  is  for  State  basic  grants,  and  is  $31  mil- 
lion more  than  in  fiscal  year  1989.  Also  receiv- 
ing a  slight  increase  is  the  Consumer  and 
Homemaking  Education  Act.  This  popular  and 
successful,  family-oriented  education  program 
for  young  people  was  one  I  was  privileged  to 
take  ttie  lead  on  with  respect  to  reauthorizing 
it  under  ttie  Perkins  Vocational  Education  Act 
this  past  year. 

Adult  education  is  funded  at  $209  million, 
an  Increase  of  $44  millkxi,  over  last  year, 
which  included  $180  millk>n  for  State  grants. 
This  amount  includes  funding  for  several  liter- 
acy programs. 

Mr.  Chairman,  I  wish  that  all  of  our  human 
services  programs  could  have  been  fully 
funded,  but  I  urxjerstand  how  diffk:ult  that  is 
when  we  are  trying  to  reach  deficit  reduction 
targets. 

!  wish  my  colleagues  to  know  that  I  strongly 
support  the  Labor-HHS-Education  appropria- 
tion bill,  and  hope  they  will  join  me  in  voting 
for  its  passage. 

Mr.  WEBER.  Mr.  Chairman.  I  wouM  like  to 
express  my  support  for  H.R.  2990.  a  bill 
making  appropriatkxis  to  the  Departments  of 
Labor.  Health  and  Human  Services;  and  Edu- 
cation for  fiscal  year  1990.  I  would  like  to 
begin  my  remarks  by  commerxling  the  gentle- 
nfian  from  Kentucky,  the  chairman  of  ttie  Sub- 


committee on  Latx>r.  Health  and  Human  Serv- 
ices, and  Education;  and  the  ranking  minority 
memt)er.  the  gentleman  from  Massachusetts 
for  their  diligence  and  exemplary  leadership  in 
crafting  what  I  believe  is  an  excellent  piece  of 
legislation.  It  has  been  an  honor  and  personal 
pleasure  to  have  served  with  them  on  the 
subcommittee. 

Mr.  Chairman.  I  have  been  proud  to  repre- 
sent what  is  one  of  the  most  rural  districts  in 
tfie  country  for  ttie  past  9  years.  During  that 
time.  I  like  many  of  my  rural  colleagues,  have 
come  to  understand  and  wort<  to  address  the 
unique  needs  and  problems  that  face  our 
country's  rural  communities.  Today.  I  am 
pleased  to  speak  in  favor  of  this  bill,  whrch 
provides  much  needed  support  for  programs 
vital  to  tfie  health,  education,  and  quality  of 
life  of  rural  Americans. 

A  number  of  factors  have  combined  to 
threaten  ttie  availability  of  quality  health  care 
for  many  rural  Americans.  In  general,  our 
people  are  older  and  less  prosperous.  Our  fa- 
cilities are  farther  apart  and  often  must  serve 
a  spread  out  population.  In  addition,  our  prot>- 
lems  are  exacerbated  by  a  Medicare  reim- 
bursement system  whrch  favors  urban  over 
rural  areas.  Without  creative  and  sensible  so- 
lutions, the  availability  of  quality  health  care  in 
rural  America  will  continue  to  deteriorate. 

Mr.  Chairman,  I  am  pleased  to  point  out  to 
my  colleagues  three  key  provisions  of  this  bill 
which  demonstrate  the  understanding  our 
committee  has  of  the  needs  of  rural  America. 

First,  I  would  point  out  that  this  bill  provides 
an  increase  in  funding  for  the  Rural  Transition 
Grant  Program.  This  program,  which  was  initi- 
ated in  the  Senate  by  my  Minnesota  col- 
league, Mr.  DuRENBERGER,  provides  2-year 
grants  for  small  rural  hospitals  for  innovative 
restructuring  efforts  which  promise  to  bring 
more  efficient  and  higher  quality  health  care 
to  rural  communities. 

Second,  ttie  bill  also  provides  increased 
funding  for  the  Office  of  Rural  Health  Policy, 
which  has  been  a  top  priority  for  those  of  us 
wtK)  are  members  of  the  Rural  Health  Coali- 
tion. The  Office  serves  as  the  Department  of 
Health  and  Human  Sen/ice's  focal  point  for 
coordinating  national  efforts  to  strengthen  and 
improve  tfie  delivery  of  health  services  in  rural 
areas. 

Finally.  Mr.  Cfiairman,  ttie  bill  includes  in- 
creased funding  for  the  Low-Income  Home 
Energy  Assistance  Program.  This  program 
provides  vital  energy  assistance  to  the  dispro- 
portionate numbers  of  elderly  people  in  north- 
em  rural  areas  wtio  live  on  fixed  incomes. 
Without  it  I  fear  many  of  them  would  be 
forced  to  clioose  between  heating  their 
homes  and  putting  food  on  the  table.  This  is 
one  of  the  most  important  programs  to  north- 
em  rural  Americans  and  I  would  like  to  espe- 
cially ttiank  ttie  ranking  minority  member,  the 
gentleman  from  Massachusetts  for  his  efforts 
in  supporting  this  program. 

Agiain,  Mr.  Chairman.  I  strongly  support  this 
t)ill,  and  believe  It  starts  us  in  ttie  right  direc- 
tion in  terms  of  improving  ttie  quality  of  life  for 
rural  Americans. 

The  CHAIRMAN.  AU  time  for  gen- 
eral debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


H.R. 2990 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Lalx)r. 
Health  and  Human  Services,  and  Eklucation, 
and  related  agencies  for  the  fiscal  year 
ending  Septeml)er  30,  1990,  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OP  LABOR 
Employment  ahd  THAiHiifG  Administration 

PROGRAM  ADMINISTRATION 

Por  expenses  of  administering  employ- 
ment and  training  programs,  $63,193,000  to- 
gether with  not  to  exceed  $53,817,000  which 
may  t)e  expended  from  the  Employment  Se- 
curity Administration  account  In  the  Unem- 
ployment Trust  Fund. 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into 
effect  the  Job  Training  Partnership  Act,  In- 
cluding the  purchase  and  hire  of  passenger 
motor  vehicles,  the  construction,  alteration, 
and  repair  of  buildings  tmd  other  facilities, 
and  the  purchase  of  real  property  for  train- 
ing centers  as  authorized  by  the  Job  Train- 
ing Partnership  Act,  $3,903,562,000,  plus  re- 
imbursements, to  be  available  for  obligation 
for  the  period  July  1,  1990,  through  June  30, 
1991,  of  which  $58,996,000  shall  be  for  carry- 
ing out  section  401.  $68,540,000  shall  be  for 
carrying  out  section  402.  $9,474,000  shall  be 
for  carrying  out  section  441,  $2,000,000  shall  ' 
t>e  for  the  National  Commission  for  Employ- 
ment Policy.  $3,000,000  shall  t>e  for  all  ac- 
tivities conducted  by  and  through  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  under  the  Job  Training  Part- 
nership Act.  and  $5,500,000  shall  be  for  serv- 
ice delivery  areas  'inder  section 
101(a)(4)(A)<iii)  of  the  Job  Training  Part- 
nership Act  In  addition  to  amounts  other- 
wise provided  under  sections  202  and  251(b) 
of  the  Act;  and,  in  addition,  $49,432,000  is 
appropriated  for  the  Job  Corps,  in  addition 
to  amounts  otherwise  provided  herein  for 
the  Job  Corps,  to  l>e  available  for  obligation 
for  the  period  July  1.  1990  through  June  30. 
1993:  and.  in  addition,  $10,000,000  is  appro- 
priated for  activities  authorized  by  title  VII. 
subtitle  C  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act:  Provided,  That  no 
funds  from  any  other  appropriation  shall  be 
•ised  to  provide  meal  services  at  or  for  Job 
Corps  centers. 

?y>r  Job  Corps  program  operations  author- 
ized by  the  Job  Training  Partnership  Act. 
$13,492,000.  in  addition  to  amounts  other- 
wise provided  herein  for  these  purposes,  to 
be  available  for  obligation  for  the  period 
July  1.  1989.  through  June  30,  1990. 

COMMX7NITY  SERVICE  EMPLOYMENT  POR  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (IKA)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965, 
as  amended,  $276,120,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of 
1965.  as  amended.  $77,880,000. 

FEDERAL  UNEMPLOYMENT  BENZTITS  AND 
ALLOWANCES 

For  t>ayments  during  the  current  fiscal 
year  of  l>enefit8  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250.  as  amended, 
and  of  trade  adjustment  l>enefit  payments 
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and  allowances  under  part  I.  and  for  train- 
ing, for  allowances  for  Job  search  and  relo- 
cation, and  for  related  administrative  ex- 
penses under  part  II.  subchapter  B.  chapter 
2.  title  II  of  the  Trade  Act  of  1974.  as 
amended.  $284,000,000.  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  sut>sequent  appropriation  for  pay- 
ments for  any  period  subsequent  to  Septem- 
ber 15  of  the  current  year:  Provided,  That 
amounts  received  or  recovered  pursuant  to 
section  208(e)  of  Public  Law  95-250  shall  be 
available  for  payments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.  4d-491- 
1;  39  U.S.C.  3202(a)(lKE));  title  III  of  the 
Social  Security  Act.  as  amended  (42  VS.C. 
502-504);  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523.  and  sec- 
tions 225,  231-235  and  243-244,  title  II  of 
the  Trade  Act  of  1974.  as  amended;  as  au- 
thorized by  section  7c  of  the  Act  of  June  6. 
1933,  as  amended,  necessary  administrative 
expenses    under   sections    101(a)(15KH)(ii), 
212(aK14).  and  216(g)  (1),  (2).  and  (3)  of  the 
Immigration  and  Nationality  Act.  as  amend- 
ed (8  U.S.C.   1101  et  seq.).  $22,000,000  to- 
gether with  not  to  exceed  $2,537,700,000  (in- 
cluding not  to  exceed  $3,000,000  which  may 
be  used  for  amortization  payments  to  States 
which  had  Independent  retirement  plans  in 
their   State   employment   service   agencies 
prior  to  1930),  which  may  be  expended  from 
the   Employment   Security   Administration 
account  In  the  Unemployment  Trust  Fund, 
and  of  which  the  sums  available  in  the  Ijasic 
aUocation  for  activities  authorized  by  title 
III  of  the  Social  Security  Act,  as  amended 
(42  U.S.C.  502-504),  and  the  sums  available 
in  the  basic  allocation  for  necessary  admin- 
istrative expenses  for  carrying  out  5  U.S.C. 
8501-8523,  shall  be  available  for  obligation 
by  the  States  through  December  31.  1990, 
and  of  which  $20,800,000  together  with  not 
to  exceed  $768,900,000  of  the  amount  which 
may  l>e  expended  from  said  trust  fund  shall 
be  avaUable  for  obligation  for  the  period 
July  1.  1990.  through  June  30.  1991.  to  fund 
activities  under  section  6  of  the  Act  of  June 
6.  1933.  as  amended,  including  the  cost  of 
penalty  mail  made  available  to  States  in  lieu 
of  allotments  for  such  purpose  and  of  which 
$193,468,000  shall  be  available  only  to  the 
extent  necessary  to  administer  unemploy- 
ment compensation  laws  to  meet  increased 
costs     of    administration     resulting     from 
changes  in  a  State  law  or  Increases  in  the 
number  of  unemployment  insurance  claims 
fUed  and  claims  paid  or  Increased  salary 
costs  resulting  from  changes  in  State  salary 
compensation  plans  embracing  employees  of 
the  State  generally  over  those  upon  which 
the  State's  basic  allocation  was  based,  which 
cannot  \x  provided  for  by  normal  budgetary 
adjustments  l>ased  on  State  obligations  as  of 
Oeceml)er  31.  1990. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act. 
as  amended,  and  to  the  Black  Lung  Disabil- 
ity Trust  Fund  as  authorized  by  section 
9501(cKl)  of  the  Internal  Revenue  Code  of 
1954.  as  amended;  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5.  United 
States  Code,  and  to  the  "Federal  unemploy- 
ment benefits  and  allowances"  account,  to 
remain  available  until  September  30,  1991. 
$33,000,000. 
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Labor-Management  Services 
salaries  and  expenses 
For  necessary  expenses  for  Labor-Manage- 
ment Services.  $75,207,000,  of  which 
$6,400,000  for  a  pension  plan  data  base  shall 
remain  available  until  September  30.  1991: 
Provided,  That  of  the  amount  appropriated 
by  Public  Law  100-202  for  a  pension  plan 
data  base,  up  to  $1,500,000  of  unobligated 
balances  as  of  September  30.  1989  shall 
remain  available  for  such  pension  plan  data 
base  until  September  30.  1990. 

Pension  Benefit  Guaranty  Corporation 
pension  benefit  guaranty  corporation 

PUND 

The  Pension  Benefit  Guaranty  Corpora- 
tion Is  authorized  to  make  such  expendi- 
tures, including  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364. 
within  limits  of  funds  and  Ixjrrowing  au- 
thority avaUable  to  such  Corporation,  and 
in  accord  with  law.  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act.  as  amended  (31  U.S.C.  9104).  as  may  be 
necessary  in  carrying  out  the  program 
through  September  30,  1990.  for  such  Cor- 
poration: Provided,  That  not  to  exceed 
$42,301,000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation:  Provid- 
ed further,  That  contractual  expenses  of 
such  Corporation  for  legal  and  financial 
services  in  connection  with  the  termination 
of  pension  plans,  for  the  acquisition,  protec- 
tion or  management,  and  Investment  of 
trust  assets,  and  for  benefits  administration 
services  shall  l)e  considered  as  non-adminis- 
trative expenses  for  the  purposes  hereof, 
and  excluded  from  the  above  limitation. 

Employment  Standards  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State,  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered.  $218,322,000.  together 
with  $1,019,000  which  may  be  expended 
from  the  Special  Fund  in  accordance  with 
sections  39(c)  and  44(j)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act. 

SPECIAL  BENEFITS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation,  l)ene- 
flts.  and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V.  chap- 
ter 81  of  the  United  SUtes  Code:  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act.  1947; 
the  Employees'  Compensation  Commission 
Appropriation  Act,  1944;  and  sections  4(c) 
and  5(f)  of  the  War  Claims  Act  of  1948  (50 
U.S.C.  App.  2012);  and  50  per  centum  of  the 
additional  compensation  and  l>eneflts  re- 
quired by  section  10(h)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act,  as 
amended.  $255,000,000.  together  with  such 
amoimts  as  may  be  necessary  to  be  charged 
to  the  subsequent  year  appropriation  for 
the  payment  of  compensation  and  other 
benefits  for  any  period  subsequent  to  Sep- 
tember 15  of  the  current  year  Provided, 
That  In  addition  there  shall  be  transferred 
from  the  Postal  Service  fund  to  this  appro- 
priation such  sums  as  the  Secretary  of 
Labor  determines  to  l)e  the  cost  of  adminis- 
tration for  Postal  Service  employees 
through  September  30, 1990. 


18115 


BLACK  LUNG  DISABILITY  TRUST  FUND 
(INCLUDING  TRANSFER  OF  FUNDS! 


For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  $640,326,000.  of  which 
$590,486,000  shaU  be  avaUable  untU  Septem- 
ber 30,  1991,  for  payment  of  aU  benefits  as 
authorized  by  section  9501(d)  (1).  (2).  and 
(7),  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  and  of  which  $28,640,000  shall 
be  avaUable  for  transfer  to  Employment 
Standards  Administration,  Salaries  and  Ex- 
penses, and  $20,691,000  for  transfer  to  De- 
partmental Management.  Salaries  and  Eit- 
penses.  and  $509,000  for  transfer  to  Depart- 
mental Management.  Office  of  Inspector 
General,  for  expenses  of  operation  and  ad- 
ministration of  the  Black  Lung  Benefits 
program  as  authorized  by  seaion 
9501(dK5)(A)  of  that  Act:  Provided,  That  In 
addition,  such  amounts  as  may  t>e  necessary 
may  be  charged  to  the  subsequent  year  ap- 
propriation for  the  payment  of  compensa- 
tion or  other  benefits  for  any  period  subse- 
quent to  June  15  of  the  current  year:  Pro- 
vided  further.  That  In  addition,  such 
amounts  shall  be  paid  from  this  fund  Into 
misceUaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(dX5XB)  of  that  Act. 

Occupational  Safety  and  Health 
Administration 


salaries  and  expenses 
For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
$270,248,000     Including     not     to     exceed 
$60,633,000.  which  shaU  be  the  maximum 
amount  avaUable  for  grants  to  SUtes  under 
section   23(g)  of   the  Occupational  Safety 
and  Health  Act,  which  grants  shaU  be  no 
less  than  fifty  percent  of  the  costs  of  SUte 
occupational  safety  and  health  programs  re- 
quired to  be  Incurred  under  plans  approved 
by  the  Secretary  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shaU  be  obUgated 
or  expended  to  prescribe,  issue,  administer, 
or  enforce  any  standard,  rule,  regulation,  or 
order  under  the  OccupaUonal  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  is  engaged  In  a  farming  op- 
eration which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewer 
employees:  Provided  further.  That  none  of 
the   funds   appropriated   under   this   para- 
graph shall  be  obUgated  or  expended  to  pre- 
scribe,   issue,    administer,    or    enforce   any 
standard,  rule,  regulation,  order  or  adminis- 
trative   action    under    the    Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work    activity    by    reason    of    recreational 
hunting,  shooting,  or  fishing:  Provided  fur- 
ther. That  no  funds  appropriated  under  this 
paragraph  shaU  be  obligated  or  expended  to 
administer  or  enforce  any  standard,  rule. 
regiUatlon.  or  order  under  the  Occupatlonai 
Safety  and  Health  Act  of  1970  with  respect 
to  any  employer  of  ten  or  fewer  employees 
who  Is  Included  within  a  category  having  an 
occupational  Injury  lost  work  day  case  rate, 
at    the   most    precise   Standard    Industrial 
Classification  Code  for  which  such  data  are 
published,  less  than  the  national  average 
rate  as  such  rates  are  most  recently  pul>- 
lished  by  the  Secretary,  acting  through  the 
Bureau  of  Labor  SUtlsUcs,  In  accordai»ce 
with  section  24  of  that  Act  (29  U&C.  873) 
except— 
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(1)  to  provide,  as  authorized  by  such  Act, 
consultation,  technical  assistance,  educa- 
tional and  training  services,  and  to  conduct 
surveys  and  studies; 

(2)  to  conduct  an  Inspection  or  Investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found 
during  such  Inspection,  and  to  assess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  Investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  provi- 
so shall  not  apply  to  any  person  who  is  en- 
gaged In  a  farming  operation  which  does  not 
maintain  a  temporary  labor  camp  and  em- 
ploys ten  or  fewer  employees. 
Mink  SArrrr  Aifs  Health  Adionistration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Mine 
Safety  and  Health  Administration, 
$170,039,000,  Including  purchase  and  be- 
stowal of  certificates  and  trophies  in  con- 
nection with  mine  rescue  and  first-aid  work, 
and  the  purchase  of  not  to  exceed  twenty 
passenger  motor  vehicles  for  replacement 
only;  the  Secretary  Is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies,  Federal.  State,  or  pri- 
vate; the  Mine  Safety  and  Health  Adminis- 
tration Is  authorized  to  promote  health  and 
safety  education  and  training  in  the  mining 
community  through  cooperative  programs 
with  States,  Industry,  and  safety  associa- 
tions; and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  Secretary,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  in  the 
event  of  major  disaster:  Provided,  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry 
out  that  portion  of  section  104(g)<l)  of  such 
Act  relating  to  the  enforcement  of  any 
training  requirements,  with  respect  to  shell 
dredging,  or  with  respect  to  any  sand, 
gravel,  surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mine. 
BuBXAC  OP  Labor  Statistics 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  reim- 
bursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  $193,771,000,  together  with  not  to 
exceed  $49,518,000.  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

Departmental  Management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management,  Including  the  hire  of  5  sedans, 
and  including  $2,540,000  for  the  President's 
Committee  on  Employment  of  People  With 


DlsabUltles,  $114,732,000  together  with  not 
to  exceed  $285,000  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  In  the  Unemployment  Trust 
Fund. 

assistant  secretary  for  veterans 
employment  and  training 

Not  to  exceed  $162,623,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38 
U.S.C.  2001-10  and  2021-26. 

orncE  or  the  inspector  general 

For  salaries  and  expenses  of  the  Office  of 
the  Ins{)ector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  as  amended,  $41,997,000,  together  with 
not  to  exceed  $5,194,000,  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  In  the  Unemployment 
Trust  Fund. 

GENERAL  PROVISIONS 

Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  smd  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  exposure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  EUid  Health  Administration  standards 
for  the  purpose  of  conducting  experiments 
on  workers  health  or  safety. 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-govemmental 
entity  to  administer  or  manage  a  Civilian 
Conservation  Center  of  the  Job  Corps 
which  was  not  under  such  a  contract  as  of 
September  1,  1984. 

Sec.  104.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  by  the  Job  Corps 
program  to  pay  the  expenses  of  legal  coun- 
sel or  representation  in  any  criminal  case  or 
proceeding  for  a  Job  Corps  participant, 
unless  certified  to  and  approved  by  the  Sec- 
retary of  Labor  that  a  public  defender  Is  not 
available. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Labor  Appropriations  Act,  1990". 

TITLE  II— DEPARTMENT  OP  HEALTH 

AND  HUMAN  SERVICES 

Health  Resources  and  Services 

Administration 

health  RESOITRCES  AND  SERVICES 
PROGRAM  OPERATIONS 

For  carrying  out  titles  III,  VII,  VIII.  XVI, 
and  XXVI  of  the  Public  Health  Service  Act, 
section  427(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act.  title  V  of  the  Social 
Security  Act.  and  the  Health  Care  Quality 
Improvement  Act  of  1986.  as  amended. 
$1,553,465,000,  of  which  $889,000.  to  remain 
available  until  expended,  shall  be  available 
for  renovating  the  Gillis  W.  Long  Hansen's 
Disease  Center,  42  U.S.C.  247e,  of  which 
$4,000,000  shall  be  available  only  for  the 
purposes  of  section  781(fKlKA).  of  which 
$494,000  shall  remain  available  until  ex- 
l>ended  for  Interest  subsidies  on  loan  guar- 
antees made  prior  to  fiscal  year  1981  under 
part  B  of  title  VII  of  the  Public  Health 
Service  Act  and  of  which  $4,300,000  shall  be 
made  available  until  expended  to  make 
grants  under  section  1610(b)  of  the  Public 
Health  Service  Act  for  renovation  or  con- 


struction of  non-acute  care  intermediate 
and  long-term  care  facilities  for  AIDS  pa- 
tients: Provided,  That  notwithstanding  sec- 
tion 838  of  the  Public  Health  Service  Act, 
not  to  exceed  $10,000,000  of  funds  returned 
to  the  Secretary  pursuant  to  section  839(c) 
of  the  Public  Health  Service  Act  or  pursu- 
ant to  a  loan  agreement  under  section  740 
or  835  of  the  Act  may  be  used  for  activities 
under  titles  III,  VII,  and  VIII  of  the  Act: 
Provided  further,  That  when  the  E)epart- 
ment  of  Health  and  Human  Services  admin- 
isters or  operates  an  employee  health  pro- 
gram for  any  Federal  department  or  agency, 
payment  for  the  full  estimated  cost  shall  be 
made  by  way  of  reimbursement  or  in  ad- 
vances to  this  appropriation:  Provided  fur- 
ther. That  funds  made  available  under  this 
heading  shall  not  be  reduced  pursuant  to 
sections  638,  704,  and  705  of  Public  Law  100- 
607. 

BCEDICAL  FACILITIES  GUARANTEE  AND  LOAN  FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL 
FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service 
Act,  $21,000,000.  together  with  any  amounts 
received  by  the  Secretary  in  connection 
with  loans  and  loan  guarantees  under  title 
VI  of  the  Public  Health  Service  Act.  to  be 
available  without  fiscal  year  limitation  for 
the  payment  of  interest  subsidies.  During 
the  fiscal  year,  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 

HEALTH  PROFESSIONS  GRADUATE  STUDENT  LOAN 
FUND 

For  carrying  out  title  VII  of  the  Public 
Health  Service  Act.  $25,000,000,  to  remain 
available  until  expended,  for  payments  on 
defaulted  loans  for  the  Health  Education 
Assistance  Loan  program. 

VACCINE  INJURY  COMPENSATION 

For  payments  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  such  sums  as 
may  be  necessary  for  claims  associated  with 
vaccine-related  injury  or  death  resolved 
during  the  current  fiscal  year  with  respect 
to  vaccines  administered  after  September 
30.  1988.  pursuant  to  subtitle  2  of  title  XXI 
of  the  Public  Health  Service  Act  as  amend- 
ed by  Public  Law  100-203. 

For  compensation  of  claims  resolved  by 
the  United  States  Claims  Court  related  to 
the  administration  of  vaccines  before  Octo- 
ber 1,  1988.  $74,500,000,  of  which  such  sums 
as  may  be  necessary  shall  be  used  to  reim- 
burse the  Vaccine  Injury  Compensation 
Trust  Fund  for  any  payment  of  such  claims 
made  from  the  Trust  Fund  prior  to  the  cur- 
rent fiscal  year. 

C^ENTERS  FOR  DISEASE  CONTROL 
DISEASE  CONTROL,  RESEARCH,  AND  TRAINING 

To  carry  out  titles  III,  XVII,  XIX.  and 
section  1102  of  the  Public  Health  Service 
Act,  sections  101.  102.  103.  201.  202.  and  203 
of  the  Federal  Mine  Safety  and  Health  Act 
of  1977.  and  sections  20.  21,  and  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970;  including  insurance  of  official  motor 
vehicles  in  foreign  countries;  and  hire,  main- 
tenance, and  operation  of  aircraft, 
$1,080,180,000.  of  which  $2,000,000  shaU 
remain  available  until  expended  for  equip- 
ment and  construction  and  renovation  of  fa- 
cilities: Provided,  That  training  of  private 
persons  shall  be  made  subject  to  reimburse- 
ment or  advances  to  this  appropriation  for 
not  in  excess  of  the  full  cost  of  such  train- 
ing: Provided  further.  That  funds  appropri- 
ated under  this  heading  shall  be  available 
for  payment  of  the  costs  of  medical  care,  re- 
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lated  expenses,  and  burial  expenses  hereaf 
ter  incurred  by  or  on  behalf  of  any  person 
who  had  participated  in  the  study  of  un- 
treated syphilis  initiated  in  Tuskegee.  Ala- 
bama, in  1932,  In  such  amounts  and  subject 
to  such  terms  and  conditions  as  prescribed 
by  the  Secretary  of  Health  and  Human 
Services  and  for  payment,  in  such  amounts 
and  subject  to  such  terms  and  conditions,  of 
such  costs  and  expenses  hereafter  Incurred 
by  or  on  behalf  of  such  person's  wife  or  off- 
spring determined  by  the  Secretary  to  have 
suffered  injury  or  disease  from  syphilis  con- 
tracted from  such  person:  Provided  further, 
That  collections  from  user  fees  may  be  cred- 
ited to  this  appropriation:  Provided  further. 
That  amounts  received  by  the  National 
Center  for  Health  Statistics  from  reimburs- 
able and  interagency  agreements  and  the 
sale  of  data  tapes  may  be  credited  to  this 
appropriation  and  shall  remain  available 
until  expended:  Provided  further.  That  In 
addition  to  amounts  provided  herein,  up  to 
$19,000,000  shall  be  avaUable  from  amounts 
available  under  section  2613  of  the  Public 
Health  Service  Act,  to  carry  out  the  Nation- 
al Center  for  Health  Statistics  surveys. 

National  Institutes  of  Health 

NATIONAL  cancer  INSTITUTE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  cancer,  $1,652,666,000. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

For  carrying  out  sections  301  and  1105  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  prod- 
ucte,  $1,090,930,000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  dental  diseases,  $138,053,000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  diabetes  and  digestive  and  kidney 
diseases,  $590,276,000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV 
of  the  PubUc  Health  Service  Act  with  re- 
spect to  netirological  disorders  and  stroke, 
$495,203,000. 

NATIONAL  INSTITUTE  OP  ALL^CY  AND 

nrrEcnous  diseases 
For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect  to   allergy   and    infectious   diseases, 
$845,523,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV 
Of  the  PubUc  Health  Service  Act  with  re- 
spect to  general  medical  sciences. 
$692,639,000. 

NATIONAL  nrSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  chUd  health  and  human  develop- 
ment. $448,493,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  eye  diseases  and  visual  disorders, 
$240,636,000. 
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NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311.  and 
title  rv  of  the  PubUc  Health  Service  Act 
with  respect  to  environmental  health  sci- 
ences. $232,479,000. 

NATIONAL  IN8TITCTE  ON  AGING 

For  carrying  out  section  301  and  Utle  rv 
of  the  Public  Health  Service  Act  with  re- 
spect to  aging.  $241,528,000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  rV 
of  the  Public  Health  Service  Act  with  re- 
spect to  arthritis,  and  musculoskeletal  and 
skin  diseases.  $171,673,000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  deafness  and  other  communication 
disorders,  $99,952,000. 

RESEARCH  RESOXTRCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  research  resources  and  general  re- 
search support  granU,  $356,128,000:  Provid- 
ed, That  none  of  these  funds,  with  the  ex- 
ception of  funds  for  the  Minority  Biomedi- 
cal Research  Support  program,  shall  be 
used  to  pay  recipients  of  the  general  re- 
search support  grants  program  any  amount 
for  indirect  expenses  in  connection  with 
such  grants. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  nursing  research,  $32,969,000. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  human  genome  research 
$62,000,000. 

JOHN  E.  FOCARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center. 
$15,579,000. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  rv 
of  the  Public  Health  Service  Act  with  re- 
spect to  health  information  communica- 
tions. $83,311,000. 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responslbUlties  of  the 
Office  of  the  Director.  National  Institutes 
of  Health.  $106,987,000.  Including  purchase 
of  not  to  exceed  five  passenger  motor  vehi- 
cles for  replacement  only:  Provided,  That 
$34,000,000  of  thU  amount  shall  be  avaUable 
only  for  the  purchase  of  an  advanced  design 
supercomputer. 

BUILDINGS  AND  FACILITIES 

For  construction  of,   and  acquisition  of 
equipment  for,  faciUties  of  or  used  by  the 
National  Institutes  of  Health,  $81,600,000, 
to  remain  available  untU  expended. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 
alcohol,  drug  abuse,  and  mental  health 
For  carrying  out  the  PubUc  Health  Serv- 
ice Act  with  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism,  sec- 
tion 3521   of  PubUc  Law   100-690,  and  the 
Protection  and  Advocacy  for  MentaUy  ni 
Individuals  Act  of   1986.  $1,917,162,000.  of 
which  $198,000  for  renovation  of  govern- 
ment owned  or  leased  intramural  research 


faciUtles  shall  remain  available  untU  ex- 
pended. 

federal  subsidy  for  saint  ELIZABETHS 
HOSPITAL 

To  carry  out  the  Saint  Elizabeths  Hospital 
and  District  of  Columbia  Mental  Health 
Services  Act,  $18,000,000,  which  shaU  be 
available  in  fiscal  year  1990  for  payments  to 
the  District  of  Columbia  as  authorized  by 
section  9(a)  of  the  Act:  Provided,  That  any 
amounts  determined  by  the  Secretary  of 
Health  and  Human  Services  to  be  in  excess 
of  the  amounts  requested  and  estimated  to 
be  necessary  to  carry  out  sections  6  and 
9(fK2)  of  the  Act  shaU  be  returned  to  the 
Treasury. 

Assistant  Secretary  for  Health 
office  of  the  assistant  secretary  for 

HEALTH 

For  the  expenses  necessary  for  the  Office 
of  Assistant  Secretary  for  Health  and  for 
carrying  out  titles  III,  XVII.  and  XXI  of  the 
PubUc  Health  Service  Act,  PubUc  Law  100- 
506,  and  subtitle  D  of  title  H  of  PubUc  Law 
100-607,  $95,345,000,  together  with  not  to 
exceed  $1,037,000  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)  of 
the  Social  Security  Act  from  the  Federal 
Hospital  Insurance  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Funds  re- 
ferred to  therein,  and.  in  addition,  amounts 
received  by  the  Public  Health  Service  from 
Freedom  of  Information  Act  fees,  reimburs- 
able and  Interagency  agreements  and  the 
sale  of  data  tapes  shaU  be  credited  to  this 
appropriation  and  shaU  remain  avaUable 
untU  expended:  Provided,  That  in  addition 
to  amounts  provided  herein,  up  to 
$14,681,000  ShaU  be  avaUable  from  amounU 
avaUable  under  section  2613  of  the  PubUc 
Health  Service  Act,  to  carry  out  the  Nation- 
al Medical  Expenditure  Survey  and  the  Hos- 
pital Studies  Program:  Provided  further 
That  $4,000,000  shaU  be  for  PubUc  Law  100^ 
505  and  $1,500,000  to  remain  avaUable  untU 
expended  shaU  be  for  subtitle  D  of  title  n 
of  PubUc  Law  100-607. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR 
COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits 
of  PubUc  Health  Service  Commissioned  Of- 
ficers as  authorized  by  law,  and  for  pay- 
ments under  the  Retired  Serviceman's 
FamUy  Protection  Plan  and  Survivor  Bene- 
fit Plan  and  for  medical  care  of  dependents 
and  retired  personnel  under  the  Depend- 
ent's Medical  Care  Act  (10  U.S.C.  ch.  56). 
and  for  payments  pursuant  to  section  229(b) 
of  the  Social  Security  Act  (42  U.S.C.  429(b)), 
such  amounts  as  may  be  required  during  the 
current  fiscal  year. 

MEDICAL  TREATMENT  EPPECTIVENXSS 

For  expenses  necessary  for  the  PubUc 
Health  Service  to  support  medical  effective- 
ness research,  $5,000,000.  together  with  not 
to  exceed  $15,000,000  to  be  transferred  and 
expended  as  authorized  by  title  vm,  sub- 
section E,  section  8413  of  the  Technical  and 
MisceUaneous  Revenue  Act  of  1988  from  the 
Federal  Hospital  Insurance  and  Supplemen- 
tary Medical  Insurance  Trust  Funds  re- 
ferred to  therein. 

Health  Care  Financing  Administration 
grants  to  states  for  medicaid 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  XI  and  XIX  of  the  Social  Secu- 
rity Act.  $29,616,497,000,  to  remain  available 
untU  expended. 

For  making,  after  May  31,  1990,  paymenU 
to  States  under  title  Tmc  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
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1990  for  unanticipated  costs,  Incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1991,  $10,400,000,000, 
to  remain  available  until  expended. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
olan  amendment  in  effect  during  such  quar- 
ter, if  submitted  in  or  prior  to  such  quarter 
and  approved  in  that  or  any  subsequent 
quarter. 

PATMKirrS  TO  HEALTH  CKBX.  TRUST  FTJITOS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act,  sections  103(c)  and  ilKd)  of 
the  Social  Security  Amendments  of  1965. 
and  section  278(d)  of  Public  Law  97-248, 
$36,338,500,000. 

PROGRAM  MAMAGEMENT 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  XI.  XVIII,  and  XIX  of  the 
Social  Security  Act.  title  XIII  of  the  PubUc 
Health  Service  Act,  the  Clinical  Laborato- 
ries Improvement  Act  of  1988,  and  section 
4005(e)  of  PubUc  Law  100-203.  $101,908,000 
together  with  not  to  exceed  $1,992,159,000 
to  be  transferred  to  this  appropriation  as 
authorized  by  section  201(g)  of  the  Social 
Security  Act.  from  the  Federal  Hospital  In- 
surance, the  Federal  Supplementary  Medi- 
cal Insurance,  the  Federal  Catastrophic 
Drug  Insurance,  and  the  Federal  Hospital 
Insurance  Catastrophic  Coverage  Reserve 
Trust  Funds:  Provided,  That  $100,000,000  of 
said  trust  funds  shall  be  expended  only  to 
the  extent  necessary  to  meet  unanticipated 
costs  of  agencies  or  organizations  with 
which  agreements  have  been  made  to  par- 
ticipate in  the  administration  of  title  XVIII 
and  after  maximum  absorption  of  such  costs 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further. 
That  all  funds  derived  In  accordance  with  31 
U.S.C.  9701  are  to  be  credited  to  this  appro- 
priation. 

HEALTH  MAIMTEHAIICE  OHGAMIZATIOW  LOAM  AND 
LOAM  GUARANTEE  FUND 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1308  of  the  Public  Health  Service 
Act,  $5,000,000,  together  with  any  amounts 
received  by  the  Secretary  in  connection 
with  loans  and  loan  guarantees  under  title 
XIII  of  the  Public  Health  Service  Act,  to  be 
available  without  fiscal  year  limitation  for 
the  payment  of  prepayment  premiums  and 
interest  subsidies.  During  the  fiscal  year,  no 
conunitments  for  direct  loans  or  loan  guar- 
antees shall  be  made. 

Social  Security  Administration 
payments  to  social  security  trust  funds 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
ability Insurance  Trust  Funds,  as  provided 
under  sections  201(m).  228(g).  and 
1131(bX2)  of  the  Social  Security  Act. 
$191,968,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  FV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  incident  to  medical  examina- 
tions, and  when  travel  of  more  than  75 
miles  is  required,  to  parties,  their  represent- 
atives, and  all  reasonably  necessary  wit- 
nesses for  travel  within  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands,  to  re- 
consideration interviews  and  to  proceedings 


before  administrative  law  judges. 
$648,862,000.  to  remain  available  until  ex- 
pended: Provided,  That  monthly  benefit 
payments  shall  be  paid  consistent  with  sec- 
tion 215(g)  of  the  Social  Security  Act. 

For  maldng.  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  for  cosU  Incurred  In 
the  current  fiscal  year,  such  amounts  as 
may  be  necessary. 

For  maldng  benefit  payments  under  title 
rv  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal 
year  1991,  $215,000,000,  to  remain  available 
until  expended. 

SUPPLEMENTAL  SECURrTY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  title  XI  of  the  Social 
Security  Act.  section  401  of  Public  Law  92- 
603.  section  212  of  Public  Law  93-66.  as 
amended,  and  section  405  of  Public  Law  95- 
216.  Including  payment  to  the  Social  Securi- 
ty trust  funds  for  administrative  expenses 
incurred  pursuant  to  section  201(g)(1)  of  the 
Social  Security  Act.  $9,098,758,000.  to 
remain  available  until  expended:  Provided, 
That  any  portion  of  the  funds  provided  to  a 
State  In  the  current  fiscal  year  and  not  obli- 
gated by  the  State  during  that  year  shall  be 
returned  to  the  Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  Individuals 
under  title  XVI  of  the  Social  Security  Act, 
for  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary. 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program  for  the  first  quarter  of 
fiscal  year  1991,  $3,157,000,000,  to  remain 
available  until  expended. 

UMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
$3,833,389,000  may  be  expended,  as  author- 
ized by  section  201(g)(1)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  of  the  trust 
funds  referred  to  therein:  Provided,  That 
travel  expanse  payments  under  section 
1631(h)  of  such  Act  for  travel  to  hearings 
may  be  made  only  when  travel  of  more  than 
seventy-five  miles  is  required:  Provided  fur- 
ther. That  $97,870,000  of  the  foregoing 
amount  shall  be  apportioned  for  use  only  to 
the  extent  necessary  to  process  workloads 
or  meet  other  costs  not  anticipated  in  the 
budget  estimates  and  to  meet  mandatory  in- 
creases in  costs  of  agencies  or  organizations 
with  which  agreements  have  been  made  to 
participate  in  the  administration  of  titles 
XVI  and  XVIII  and  section  221  of  the  Social 
Security  Act,  and  after  maximum  absorp- 
tion of  such  costs  within  the  remainder  of 
the  existing  limitation  has  been  achieved: 
Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  may  be  used  for 
the  manufacture,  printing,  or  procuring  of 
social  security  cards,  as  provided  In  section 
205(cX2)(D)  of  the  Social  Security  Act, 
where  paper  and  other  materials  used  In  the 
manufacture  of  such  cards  are  produced, 
manufactured,  or  assembled  outside  of  the 
United  States. 

Family  Support  Administration 
family  support  payments  to  states 
For  TTiftUng  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I.  IV-A  and  -D,  X,  XI, 
XTV,  and  XVI  of  the  Social  Security  Act. 
section  903  of  Public  Law  100-628,  and  the 
Act  of  July  5.  1960  (24  UJS.C.  ch.  9). 
$9,007,946,000,  to  remain  available  until  ex- 
pended. 


For  maldng,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entitles  under  titles  I,  IV-A  and  -D, 
X,  XI,  XTV,  and  XVI  of  the  Social  Security 
Act,  for  the  last  three  months  of  the  cur- 
rent year  for  unanticipated  costs,  incurred 
for  the  current  fiscal  year,  such  s'jms  as 
may  be  necessary. 

For  making  payments  to  States  or  other 
non-Federal  entities  under  titles  I,  IV-A  and 
-D,  X,  XI,  XTV,  and  XVI  of  the  Social  Secu- 
rity Act,  and  the  Act  of  July  5,  1960  (24 
U.S.C..  ch.  9)  for  the  first  quarter  of  fiscal 
year  1991,  $3,000,000,000,  to  remain  avail- 
able until  expended. 

PAYMENTS  TO  STATES  FOR  AFDC  WORK 
PROGRAMS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  and  part  C  (Including  regis- 
tration of  individuals  for  such  programs, 
and  for  related  child  care  and  other  sup- 
portive services  as  authorized  by  section 
402(a)(19)(G))  of  title  IV  of  the  Social  Secu- 
rity Act,  $349,975,000,  together  with  such 
additional  amounts  as  may  be  necessaiy  for 
unanticipated  costs  incurred  for  the  current 
fiscal  year  for  carrying  out  those  programs: 
Provided,  That  the  total  amount  appropri- 
ated under  this  paragraph  shall  not  exceed 
the  limit  esUblished  In  section  403(k)(3)  of 
the  Act  (as  added  by  section  201(c)  of  the 
Family  Support  Act  of  1988):  Provided  fur- 
ther, That  a  State  may  not  receive  more 
than  one-fourth  of  the  amount  of  its  fiscal 
year  1989  allotment  under  part  C  for  each 
quarter  In  fiscal  year  1990  during  which- 
part  C  applies  to  that  State,  and  a  State 
may  not  receive  more  than  one-fourth  of  Its 
tmnual  limitation  determined  under  section 
403(k)(2)  for  each  quarter  in  fiscal  year  1990 
during  which  part  F  applies  to  that  State: 
Provided  further.  That  the  quarterly 
amounts  specified  In  this  paragraph  shall  be 
the  maximum  amounts  to  which  the  States 
may  become  entitled  for  these  purposes. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981,  $1,400,000,000. 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act  and  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act. 
$371,538,000  of  which  $20,254,000  shaU  be 
for  carrying  out  section  681(a)(2)(A). 
$4,013,000  shall  be  for  carrying  out  section 
681(a)(2)(D).  $2,948,000  shall  be  for  carrying 
out  section  681(a)(2)(E).  $9,669,000  shall  be 
for  carrying  out  section  681(a)(2XF), 
$236,000  shall  be  for  carrying  out  section 
681(aK3),  and  $2,418,000  shall  be  for  carry- 
ing out  section  681A  with  respect  to  the 
community  food  and  nutrition  program. 

PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  to 
carry  out  titles  I,  rV,  X.  XI.  XTV.  and  XVI 
of  the  Social  Security  Act.  the  Act  of  July  5. 
1960  (24  U.S.C..  ch.  9),  title  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981, 
the  Community  Services  Block  Grant  Act, 
title  rv  of  the  Immigration  and  Nationality 
Act,  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980,  PubUc  Law  100-77, 
Public  Law  100-628,  and  titles  TV  and  V  of 
Public  Law  100-485,  $82,431,000. 

Assistant  Secretary  for  Human 
Development  Services 

social  services  block  grant 
For  carrying  out  the  Social  Services  Block 
Grant  Act.  $2,700,000,000. 
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For  carrying  out,  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act,  the  Older  Americans  Act  of  1965,  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act.  the  Child  Abuse  Preven- 
tion and  Treatment  Act.  chapters  1  and  2  of 
subtitle  B  of  title  III  of  the  Anti-Drug 
Abuse  Act  of  1988.  the  Family  Violence  Pre- 
vention and  Services  Act  (title  III  of  Public 
Law  98-457).  the  Native  American  Programs 
Act.  title  II  of  Public  Law  95-266  (adoption 
opportunities),  title  II  of  the  Children's  Jus- 
tice and  Assistance  Act  of  1986,  chapter  8-D 
of  title  VI  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  (p>ertalnlng  to  grants  to 
States  for  planning  and  development  of  de- 
pendent care  programs),  the  Head  Start 
Act,  the  Comprehensive  Child  Development 
Centers  Act  of  1988,  the  Child  Development 
Associate  Scholarship  Assistance  Act  of 
1985,  and  part  B  of  title  IV  and  section  1110 
of  the  Social  Security  Act.  $2,757,959,000. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

For  carrying  out  part  E  of  title  rv  of  the 
Social  Security  Act,  $1,556,364,000. 
Departmental  Management 
general  departmental  management 

For  necessary  expenses,  not  otherwise 
provided,  for  general  departmental  manage- 
ment. Including  hire  of  six  medium  sedans. 
$80,327,000.  of  which  $19,281,000  shaU  be 
available  for  expenses  necessary  for  the 
Office  of  the  General  Counsel,  together 
with  $31,201,000.  of  which  $26,116,000  shaU 
be  available  for  expenses  necessary  for  the 
Office  of  the  General  Counsel,  to  be  trans- 
ferred and  expended  as  authorized  by  sec- 
tion 201(gKl)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funcis  re- 
ferred to  therein. 

OFFICE  OF  THE  INSPECTrOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended.  $49,498,000.  together  with 
not  to  exceed  $44,300,000,  to  be  transferred 
and  expended  as  authorized  by  section 
201(g)(1)  of  the  Social  Security  Act  from 
any  one  or  all  of  the  trust  funds  referred  to 
therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
CivU  Rights.  $17,567,000.  together  with  not 
to  exceed  $4,000,000,  to  be  transferred  and 
expended  as  authorized  by  section  201(g)(1) 
of  the  Social  Security  Act  from  any  one  or 
aU  of  the  trust  funds  referred  to  therein. 

POLICY  RESEARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  research  studies  under  sec- 
tion 1110  of  the  Social  Security  Act, 
$5,012,000. 

GENERAL  PROVISIONS 

Sec.  201.  None  of  the  fimds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  In  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  In  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 


Sec.  202.  None  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health,  except  for  those  appropriated  to  the 
"Office  of  the  Director,"  may  be  used  to 
provide  forward  funding  or  multlyear  fund- 
ing of  research  project  grants  except  In 
those  cases  where  the  Director  of  the  Na- 
tional Institutes  of  Health  has  determined 
that  such  funding  is  specifically  required  be- 
cause of  the  scientific  requirements  of  a 
particular  research  project  grant. 

Sec.  203.  Appropriations  In  this  or  any 
other  Act  shall  be  available  for  expenses  for 
active  <»mmlssloned  officers  In  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  2,400  commissioned  officers  in  the 
Regular  Corps;  expenses  incident  to  the  dis- 
semination of  health  Information  In  foreign 
countries  through  exhibits  and  other  appro- 
priate means;  advances  of  funds  for  compen- 
sation, travel,  and  sutisistence  expenses  (or 
jjer  diem  in  lieu  thereof)  for  t>ersons  coming 
from  abroad  to  participate  In  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law;  expenses  of  primary  and  second- 
ary schooling  of  dependents  in  foreign  coun- 
tries, of  Public  Health  Servi(;e  commissioned 
officers  stationed  In  foreign  countries,  at 
costs  for  any  given  area  not  In  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools  available  In  the  lo- 
cality are  unable  to  provide  adequately  for 
the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents, 
assigned  abroad  on  a  [>ennanent  basis  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  provide;  rental  or  lease  of  living 
quarters  (for  periods  not  exceeding  five 
years),  and  provision  of  heat.  fuel,  and  light 
and  maintenance.  Improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;  and  for  the  payment  of 
compensation  to  consultants  or  individual 
scientists  appointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
207(g)  of  the  I»ubllc  Health  Service  Act,  at 
rates  established  by  the  Assistant  Secretary 
for  Health,  or  the  Secretary  where  such 
action  is  required  by  statute,  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
GS-18. 

Sec.  204.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Sec.  205.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund 
from  appropriations  in  this  Act  shall  be 
available  for  the  expenses  of  sharing  medi- 
cal care  facilities  and  resources  pursuant  to 
section  327A  of  the  Public  Health  Service 
Act. 

Sec.  206.  Funds  appropriated  in  this  title 
shall  be  available  for  not  to  exceed  $37,000 
for  official  reception  and  representation  ex- 
penses when  speclfl(»lly  approved  by  the 
Secretary. 

Sec.  207.  Amounts  received  from  employ- 
ees of  the  Department  in  payment  for  room 
and  t>oard  may  be  credited  to  the  appropria- 
tion accounts  which  finance  the  activities  of 
the  Public  Health  Service. 


Sec.  208.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  to  provide  special 
retention  pay  (bonuses)  under  paragraph 
(4)  of  37  U.S.C.  302(a)  to  any  regular  or  re- 
serve medical  officer  of  the  Public  Health 
Service  for  any  period  during  which  the  of- 
ficer is  assigned  to  the  clinical,  research,  or 
staff  associate  program  administered  by  the 
National  Institutes  of  Health. 

Sec.  209.  None  of  the  funds  appropriated 
In  this  title  shall  be  used  to  transfer  the 
general  administration  of  programs  author- 
ized under  the  Native  American  Programs 
Act  from  the  Department  of  Health  and 
Human  Services  to  the  Department  of  the 
Interior. 

Sec.  210.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  In  two  fiscal  years,  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated In  the  year  for  which  the  funds  are 
appropriated. 

Sec.  211.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  Public  Health  Service  to 
assist  in  the  child  survival  activities  and  to 
work  In  AIDS  programs  through  and  with 
funds  provided  by  the  Agency  for  Interna- 
tional Development,  the  United  Nations 
International  Children's  Emergency  Fund 
or  the  World  Health  Organization. 

Sec.  212.  For  the  purpose  of  insuring 
proper  management  of  federally  supported 
computer  systems  sind  data  bases,  funds  ap- 
propriated by  this  Act  are  available  for  the 
purchase  of  dedicated  telephone  service  be- 
tween the  private  residences  of  employees 
assigned  to  computer  centers  funded  under 
this  Act.  and  the  computer  centers  to  which 
such  employees  are  assigned. 

Sec.  213.  Funds  available  In  this  title  for 
activities  related  to  Human  Immunodefi- 
ciency Virus  may  be  transferred  by  the  Sec- 
retary of  Health  and  Human  Services  be- 
tween appropriation  accounts. 

Sec.  214.  No  funds  appropriated  under 
this  Act  shall  be  used  by  the  National  Insti- 
tutes of  Health,  or  any  other  Federal 
agency,  or  recipient  of  Federal  funds  on  tuiy 
project  that  entails  the  capture  or  pnxjure- 
ment  of  chimpanzees  obtained  from  the 
wild.  For  purposes  of  this  section,  the  term 
"recipient  of  Federal  funds"  Includes  pri- 
vate citizens,  corporations,  or  other  research 
institutions  located  outside  of  the  United 
States  that  are  recipients  of  P'ederal  funds. 

Sec.  215.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  is  of  an  experimen- 
tal nature,  or  any  other  activity  Involving 
human  participants,  which  is  determined  by 
the  Secretary  or  a  court  of  competent  Juris- 
diction to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written.  Informed  con- 
sent of  each  participant  or  subject,  or  a  par- 
ticipant's parents  or  legal  guardian.  If  such 
participant  or  subject  is  under  eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sec.  216.  In  administering  funds  made 
available  under  this  title  for  research  relat- 
ing to  the  treatment  of  AIDS,  the  National 
Institutes  of  Health  shall  take  all  possible 
steps  to  ensure  that  all  experimental  drugs 
for  the  treatment  of  AIDS,  particularly  an- 
tivlrals  and  Immunomodulators.  that  have 
shown  some  effectiveness  In  treating  indi- 
viduals Infected  with  the  human  immunode- 
ficiency virus  are  tested  In  clinical  trials  as 
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expeditiously  as  possible  and  with  as  many 
subjects  as  Is  scientifically  acceptable. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Health  and  Human  Services  Appro- 
priations Act,  1990". 

TITLE  lU— DEPARTMENT  OF 
EDUCATION 

COMFKMSATORT  KDDCATIOI*  POR  THE 
DISADVANTAGED 

For  carrying  out  the  activities  authorized 
by  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  and  by  section  418A  of  the  Higher 
Education  Act,  $5,580,069,000,  of  which 
$5,559,177,000  shall  become  available  on 
July  1,  1990  and  shall  remain  available  untU 
September  30,  1991  and  of  which 
$290,938,000  shall  be  avaUable  for  migrant 
education  activities  under  subpart  1  of  part 
D,  $148,200,000  shall  be  available  for  handi- 
capped education  activities  under  subpart  2 
of  part  D.  and  $34,778,000  shall  be  available 
for  delinquent  and  neglected  education  ac- 
tivities under  subpart  3  of  part  D. 

From  the  amounts  appropriated  for  part 
A  of  chapter  1.  an  amount  not  to  exceed 
$250,000,000  may  be  obligated  to  carry  out  a 
new  Merit  Schools  program  and  an  amount 
not  to  exceed  $100,000,000  may  be  obUgated 
to  carry  out  a  new  Magnet  Schools  of  Excel- 
lence program  only  if  such  programs  are 
specifically  authorized  in  law  prior  to  March 
1.1990. 

IMPACT  AID 

F\)r  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950.  as  amended  (20  U.S.C.  ch. 
13).  $713,670,000,  of  which  $573,316,000 
shall  be  for  payments  under  section  3(a). 
$125,000,000  shall  be  for  payments  under 
section  3(b).  and  $15,354,000  shsdl  be  for 
payments  under  section  2  of  said  Act. 

For  carrying  out  the  Act  of  September  23. 
1950.  as  amended  (20  U.S.C.  ch.  19). 
$25,590,000.  which  shall  remain  available 
until  expended,  shall  be  for  construction 
and  renovation  of  school  facilities  as  au- 
thorized by  said  Act. 

SCHOOL  UfPROVKlIKirT  PROGRAMS 

For  carrying  out  the  activities  authorized 
by  chapter  2  of  tiUe  I.  and  titles  II.  III.  IV. 
and  V  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended;  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act;  the  CivU  Rights  Act  of  1964;  title  V  of 
the  Higher  Education  Act.  as  amended;  part 
B  of  Utle  in  and  tiUe  IV  of  PubUc  Law  100- 
297;  section  5051  of  Public  Law  100-690;  sec- 
tion 6115  of  PubUc  Law  100-418;  and  the 
FoUow  Through  Act.  $1,170,527,000.  of 
which  $869,382,000  shall  become  available 
on  July  1,  1990.  and  remain  available  until 
September  30.  1991.  and  $2,500,000  shall  be 
for  evaluation  studies  of  the  magnet  schools 
and  chapter  2  block  grant  programs. 

BIUHGXTAIh  IMMIGRAIfT.  AND  RKTUGEX 
EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  VII  and  part  D  of  title 
rV  of  the  Elementary  and  Secondary  Educa- 
tion Act.  $194,761,000.  of  which  $32,413,000 
sbaU  be  for  part  C  of  tiUe  VU. 

B>UCATION  POR  THE  HANDICAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act,  $2,063,827,000.  of  which 
$1,564,017,000  for  section  611,  $252,000,000 
for  section  619,  and  $77,205,000  for  section 
68S  shall  become  available  for  obligation  on 
July  1,  1990,  and  shall  remain  available 
untU  September  30.  1991. 


rehabhitation  services  and  handicapped 

research 
For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of 
1973.  title  I  of  Public  Law  100-407.  and  the 
Helen  Keller  National  Center  Act,  as 
amended,  $1,743,973,000,  of  which 
$31,994,000  shall  be  for  special  demonstra- 
tion programs  under  sections  311  (a),  (b), 
and  (c)  including  $15,000,000  for  one-time 
start-up  grants  to  establish  a  system  of  re- 
gional comprehensive  head  injury  preven- 
tion and  rehabilitation  centers. 
Special  Institutions  for  the  Handicapped 

AMERICAN  printing  HOUSE  POR  THE  BLIND 

For  carrying  out  the  Act  of  March  3.  1879. 
as  amended  (20  U.S.C.  101  et  seq.).  Including 
provision  of  materials  to  adults  undergoing 
rehablliUtion  on  the  same  basis  as  provided 
in  1985.  $5,537,000. 

NATIONAL  TECHNICAL  INSTITUTE  POR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.).  $35,553,000.  of  which  $200,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  408  and  shall  be 
available  until  expended. 

gallaudet  university 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School 
for  the  Deaf  and  the  partial  support  of  Gal- 
laudet University  under  titles  I  and  IV  of 
the  Education  of  the  Deaf  Act  of  1986  (20 
U.S.C.  4301  et  seq.).  including  continuing 
education  activities,  existing  extension  cen- 
ters and  the  National  Center  for  Law  and 
the  Deaf.  $68,350,000.  of  which  $1,000,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  407  and  shall  be 
available  until  expended. 

vocational  and  adult  education 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al Education  Act,  the  Adult  Education  Act 
and  the  Stewart  B.  McKlnney  Homeless  As- 
sistance Act.  $1,151,035,000  which  shaU 
become  available  for  obligation  on  July  1, 
1990.  and  shall  remain  available  until  Sep- 
tember 30.  1991.  of  which  $26,639,000  shall 
be  for  national  programs  under  title  IV  of 
the  Carl  D.  Perkins  Vocational  Education 
Act  Including  $7,200,000  for  research. 
$15,000,000  for  demonstrations.  and 
$4,439,000  for  daU  collection  and  of  which 
$2,000,000  shall  be  for  national  programs 
under  section  383  of  the  Adult  Education 
Act. 

student  financial  assistance 

For  carrying  out  subparts  1.  2.  and  3  of 
part  A  and  parts  C,  D.  and  E  of  title  IV  of 
the  Higher  Education  Act,  as  amended, 
$6,021,960,000.  which  shall  remain  available 
until  September  30.  1991:  Provided,  That 
the  maximum  Pell  grant  that  a  student  may 
receive  in  the  1990-91  award  year  shall  be 
$3,300. 

guaranteed  student  loans 
(liquidation  of  contract  authoritt) 
For    payment    of    obligations    incurred 
under  contract  authority  entered  into  pur- 
suant to  title  IV,  part  B.  of  the  Higher  Edu- 
cation Act.  as  amended.  $3,651,000,000. 

HIGHER  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided  for.  titles  I,  HI.  IV,  V,  VI.  VII. 
Vin.  IX.  and  X  of  the  Higher  Education 
Act  of  1965,  as  amended,  and  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961.      $634,976,000,      of      which      up      to 


$23,128,000  for  endowment  activities  under 
section  332  of  part  C  of  title  III  and 
$22,744,000  for  interest  subsidies  under  part 
D  of  title  VII  shall  remain  available  until 
expended:  Provided,  That  $8,479,000  provid- 
ed herein  for  carrying  out  subpart  6  of  part 
A  of  title  IV  shall  be  available  notwithstand- 
ing sections  4190<b)  and  4191(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070d-37(b)  and  1070d-39(a)):  Provided  fur- 
ther, That  $1,456,000  of  the  amount  provid- 
ed herein  for  subpart  4  of  part  A  of  title  IV 
of  the  Higher  Education  Act  shall  be  for  an 
evaluation  of  Special  Programs  for  the  Dis- 
advantaged to  examine  the  effectiveness  of 
current  programs  and  to  identify  program 
improvements. 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.),  $184,904,000.  of 
which  $7,458,000  shall  be  for  a  matching  en- 
dowment grant  to  be  administered  in  ac- 
cordance with  the  Howard  University  En- 
dowment Act  (Public  Law  98-480)  and  shall 
remain  available  untU  expended. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIKS 
LOANS 

Pursuant  to  title  VII.  part  F  of  the  Higher 
Education  Act.  as  amended,  for  necessary 
expenses  of  the  college  housing  and  aca- 
demic facilities  loans  program,  the  Secre- 
tary shall  make  expenditures,  contracts,  and 
commitments  without  regard  to  fiscal  year 
limitation:  Provided,  That  during  fiscal  year 
1990,  gross  commitments  for  the  principal 
amount  of  direct  loans  shall  be  $30,000,000. 

For  payment  of  Interest  on  funds  bor- 
rowed from  the  Treasury  pursuant  to  sec- 
tion 761(d)  of  the  Higher  Education  Act.  as 
amended.  $5,129,000.  to  remain  available 
until  expended. 

HIGHER  EDUCATION  FACILITIES  LOANS 

The  Secretary  Is  hereby  authorized  to 
make  such  expenditures,  within  the  limits 
of  funds  available  under  this  heading  and  In 
accord  with  law.  and  to  make  such  contracts 
and  commitments  without  regtu'd  to  fiscal 
year  limitation,  as  provided  by  section  104 
of  the  Government  Corporation  Control  Act 
(31  U.S.C.  9104).  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year.  For  the  fiscal  year  1990.  no  new  com- 
mitments for  loans  may  be  made  from  the 
fund  established  pursuant  to  title  VII.  sec- 
tion 733  of  the  Higher  Education  Act.  as 
amended  (20  U.S.C.  1132d-2). 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  VII,  part  F  of  the  Higher 
Education  Act,  as  amended,  for  necessary 
expenses  of  the  college  housing  loan  pro- 
gram, previously  carried  out  under  title  IV 
of  the  Housing  Act  of  1950,  the  Secretary 
shaU  make  expenditures  and  enter  Into  con- 
tracts without  regard  to  fiscal  year  limita- 
tion using  loan  repayments  and  other  re- 
sources available  to  this  account.  Any  unob- 
ligated balances  becoming  available  from 
fixed  fees  paid  into  this  account  pursuant  to 
12  U.S.C.  1749d,  relating  to  payment  of  costs 
for  inspections  and  site  visits,  shall  be  avail- 
able for  the  operating  expenses  of  this  ac- 
count. 

EDUCATION  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  sec- 
tion 405  and  section  406  of  the  General  Edu- 
cation Provisions  Act.  as  amended. 
$100,330,000.  of  which  $6,000,000.  to  remain 
available  until  I>ecember  31,  1990.  shall  be 
for  the  rural  education  program  conducted 
by  the  regional  laboratories. 
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LIBRARIES 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I.  III.  IV.  and  VI  of  the 
Library  Services  and  Construction  Act  (20 
U.S.C.  ch.  16).  and  title  U  of  the  Higher 
Education  Act.  $114,876,000. 

Departmental  Management 
program  administration 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  Including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles. 
$269,946,000. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  $45,178,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  as  authorized  by  sec- 
tion 212  of  the  Department  of  Education 
Organization  Act.  $22,000,000. 

GENERAL  PROVISIONS 

Sec.  301.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover.  In  whole  or  In  part,  the  costs 
of  operation  of  said  agencies.  Including  the 
salaries  and  expenses  of  officers  and  em- 
ployees of  said  agencies,  shall  be  withheld 
from  the  said  agencies  of  any  State  which 
have  established  by  legislative  enactment 
and  have  in  operation  a  merit  system  and 
classification  and  compensation  plan  cover- 
ing the  selection,  tenure  in  office,  and  com- 
pensation of  their  employees,  because  of 
any  disapproval  of  their  personnel  or  the 
maimer  of  their  selection  by  the  agencies  of 
the  said  States,  or  the  rates  of  pay  of  said 
officers  or  employees. 

Sec.  302.  Funds  appropriated  in  this  Act 
to  the  American  Printing  House  for  the 
Blind.  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Gal- 
laudet University  shall  be  subject  to  finan- 
cial and  program  audit  by  the  Secretary  of 
Education  and  the  Secretary  may  withhold 
all  or  any  portion  of  these  appropriations  If 
he  determines  that  an  institution  has  not 
cooperated  fully  in  the  conduct  of  such 
audits. 

Sec.  303.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  U  defined  in  tiUe  IV  of  the  CivU 
RlghU  Act  of  1964,  PubUc  Law  88-352.  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregat- 
ed to  or  from  a  particular  school  over  the 
protest  of  his  or  her  parents  or  parent. 

Sec.  304.  (a)  No  part  of  the  funds  con- 
tained in  this  title  shall  be  used  to  force  any 
school  or  school  district  which  is  desegregat- 
ed as  that  term  is  defined  in  title  IV  of  the 
Civil  Rights  Act  of  1964.  PubUc  Law  88-352. 
to  take  any  action  to  force  the  busing  of  stu- 
dents; to  require  the  abolishment  of  any 
sch(x>l  so  desegregated;  or  to  force  on  ac- 
coimt  of  race,  creed  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school. 

(b)  No  funds  appropriated  In  this  Act  may 
be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
ment for  such  transportation)  in  order  to 


overcome  racial  Imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  In  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  305.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  Includes  the  transporta- 
tion of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  struc- 
ture of  schools,  the  pairing  of  schools,  or 
the  clustering  of  schools,  or  any  combina- 
tion of  grade  restructuring,  pairing  or  clus- 
tering. The  protUbition  described  in  this  sec- 
tion does  not  Include  the  establishment  of 
magnet  schools. 

Sec.  306.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  Imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  pubUc  schools. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Education  Appropriations  Act. 
1990". 

TITLE  rV— RELATED  AOENCIBS 
Corporation  for  Pubuc  Broadcasting 
For  payment  to  the  Corporation  for 
PubUc  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934.  an  amount 
which  shaU  be  available  within  limitations 
specified  by  that  Act.  for  the  fiscal  year 
1992.  $314,060,000  of  which  $72,000,000  shaU 
be  avaUable  for  section  396(kK10)  of  said 
Act:  Provided,  That  no  funds  made  avaUable 
to  the  Corporation  for  PubUc  Broadcasting 
by  this  Act  shaU  be  used  to  pay  for  recep- 
tions, parties,  or  similar  forms  of  entertain- 
ment for  Government  officials  or  employ- 
ees: Provided  further.  That  none  of  the 
funds  contained  in  this  paragraph  shaU  be 
avaUable  or  used  to  aid  or  support  any  pro- 
gram or  activity  from  which  any  person  is 
excluded,  or  is  denied  benefits,  or  is  dis- 
criminated against,  on  the  basis  of  race, 
color,  national  origin,  religion,  or  sex. 

Federal  Mediation  and  Conciliation 
Service 

salaries  and  expenses 

For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  in  it  by  the  Labor- 
Management  Relations  Act,  1947  (29  U.S.C. 
171-180.  182).  including  expenses  of  the 
Labor-Management  Panel  and  boards  of  in- 
quiry appointed  by  the  President,  hire  of 
passenger  motor  vehicles,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia; 
and  for  expenses  necessary  pursuant  to 
PubUc  Law  93-360  for  mandatory  mediation 
in  health  care  industry  negotiation  disputes 
and  for  convening  factfinding  boards  of  In- 
quiry appointed  by  the  Director  in  the 
health  care  Industry;  and  for  expenses  nec- 
essary for  the  LAbor-Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  125a):  and  for  ex- 
penses necessary  for  the  Service  to  carry 
out  the  functions  vested  in  It  by  the  CivU 
Service  Reform  Act.  PubUc  Law  95-454  (5 
U.S.C.  chapter  71).  $26,380,000. 


Federal  Mine  Safety  and  Health  Review 
Commission 
salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion (30  U.S.C.  801  et  seq.).  $4,030,000. 
National  Commission  on  Crilorem 
For  necessary  expenses  of  the  National 
Commission  on  ChUdren  established  by  sec- 
tion 9136  of  the  Omnibus  Budget  ReconclU- 
atlon    Act    of    1987.    PubUc    Law    100-203. 
$940,000.  which  ShaU  remain  avaUable  untO 
exF>ended. 

National  Commission  on  Libraries  and 
Information  Science 
salaries  and  expenses 

For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20 
1970  (PubUc  Law  91-345).  $750,000. 

National  Commission  To  Prevent  Infant 
Mortality 

For  necessary  expenses  of  the  National 
Commission  to  Prevent  Infant  MortaUty.  es- 
tablished by  section  203  of  the  National 
Commission  to  Prevent  Infant  MortaUty 
Act  of  1986.  PubUc  Law  99-660.  $400,000. 
which  ShaU  remain  available  until  expend- 
ed. 

National  Council  on  Disability 
salaries  and  expenses 
For  expenses  necessary  for  the  National 
CouncU  on  Disability  as  authorized  by  sec- 
tion 405  of  the  RehabUitation  Act  of  1973. 
as  amended,  $1,157,000. 

National  Labor  Relations  Board 
salaries  and  expenses 

For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the 
fimctions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act,  1947,  as  amended  (29 
U.S.C.  141-167).  and  other  laws. 
$140,111,000:  Provided.  That  no  part  of  this 
appropriation  shaU  be  avaUable  to  organize 
or  assist  In  organizing  agricultural  laborers 
or  used  in  connection  with  Investigations, 
hearings,  directives,  or  orders  concerning 
bargaining  units  composed  of  agriciUtural 
laborers  as  referred  to  in  section  2(3)  of  the 
Act  of  July  5.  1935  (29  U.S.C.  152).  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act.  1947.  as  amended,  and  as  defined 
in  section  3(f)  of  the  Act  of  June  25.  1938 
(29  U.S.C.  203),  and  including  in  said  defini- 
tion employees  engaged  in  the  maintenance 
and  operation  of  ditches,  canals,  reservoirs, 
and  waterways  when  maintained  or  operat- 
ed on  a  mutual,  nonprofit  basis  and  at  least 
95  per  centum  of  the  water  stored  or  sup- 
pUed  thereby  Is  used  for  fanning  purposes. 
National  Mediation  Board 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  RaUway  Labor  Act.  as 
amended  (45  U.S.C.  151-188),  including 
emergency  boards  appointed  by  the  Presi- 
dent, $6,384,000. 

Occupational  Safety  and  Health  Rcvixw 
Commission 
salaries  and  expenses 
For  the  expenses  necessary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661).  $5,970,000. 
Physician  Payment  Review  Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
Uon    1845(a)   of   the   Social   Security  Act, 
$3,847,000.  to  be  transferred  to  this  appro- 
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priatioD  from  the  Federal  Supplementary 
Medical  Insiirance  Trust  Fund. 

PRESCRiFTioif  Drug  Paymknt  Review 
CouassioN 

SALARIES  AlfD  EXPENSES 

For  expenses  necessary  to  carry  out  sec- 
tion 1847  of  the  Social  Security  Act, 
$1,500,000,  to  be  transferred  to  this  appro- 
priation from  the  Federal  Catastrophic 
Drug  Insurance  Trust  Fund. 

Prospective  Payment  Assessment 
Commission 

sauuiies  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion 1886(e)  of  the  Social  Security  Act. 
$3,919,000,  to  be  transferred  to  this  appro- 
priation from  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Funds. 

Railroad  Retirement  Board 
dual  benefits  payments  accotmt 
For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974.  $340,000,000.  which  shall  include 
amounts  becoming  available  in  fiscal  year 
1990  pursuant  to  section  224(cKl)(B)  of 
Public  Law  98-76:  Provided,  That  the  total 
amount  provided  herein  sliaU  be  credited  to 
the  account  in  12  approximately  equal 
amoimts  on  the  first  day  of  each  month  in 
the  fiscal  year. 

LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad 
Retirement  Board.  $63,900,000.  to  be  derived 
from  the  raUroad  retirement  accounts:  Pro- 
vided, That  $200,000  of  the  foregoing 
amount  shall  be  available  only  to  the  extent 
necessary  to  process  workloads  not  antici- 
pated in  the  budget  estimates  and  after 
maximum  absorption  of  the  costs  of  such 
workloads  within  the  remainder  of  the  ex- 
isting limitation  has  been  achieved:  Provid- 
ed further.  That  notwithstanding  any  other 
provision  of  law.  no  portion  of  this  limita- 
tion shall  be  available  for  payments  of 
standard  level  user  charges  pursuant  to  sec- 
tion 210(j)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  DJ5.C.  490(j):  45  UJS.C.  228a-r). 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
raSXTRANCE  ADMINISTRATION  PUND 

For  fxirther  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act.  not  less  than  $14,100,000  shall  be 
apportioned  for  fiscal  year  1990  from 
moneys  credited  to  the  railroad  unemploy- 
ment insurance  administration  fund. 

LIMITATION  ON  REVIEW  ACTIVITY 

For  expenses  necessary  for  the  Office  of 
Inspector  Oeneral  for  audit,  investigatory 
and  review  activities,  as  authorized  by  the 
Inspector  General  Act  of  1978.  as  amended, 
not  more  than  $3,545,000.  to  be  derived 
from  the  railroad  retirement  accounts  and 
railroad  unemployment  insurance  account. 

Soldiers'  and  Airmen's  Home 

operation  and  maintenance 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund.  $39,000,000:  Provid- 
ed, That  this  appropriation  shall  not  be 
available  for  the  payment  of  hospitalization 
of  members  of  the  Home  in  United  States 
Army  hospitals  at  rates  in  excess  of  those 
prescribed  by  the  Secretary  of  the  Army 
upon  recommendation  of  the  Board  of  Com- 


missioners and  the  Surgeon  Oeneral  of  the 
Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund. 
$8,500,000,  to  remain  available  until  expend- 
ed. 

United  States  Bipartisan  Commission  on 
Comprehensive  Health  Care 

Tot  necessary  expenses  of  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  established  by  section 
401  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988.  $467,000.  which  shall  remain 
available  untU  exrtended. 

United  States  Institute  op  Peace 
operating  expenses 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act. 
$6,916,000. 

TITLE  V-OENERAL  PROVISIONS 

Sec.  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
an  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  in  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 

Sec.  503.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  exp)enses, 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18. 

Sec.  504.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec.  505.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 
propriation is  made  or  which  will  contribute 
to  improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by.  teaching  at.  or  doing 
research  at  an  Institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1.  1969,  which  Involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sbc.  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 


thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided,  That  such  transferred 
balances  are  used  for  the  same  purpose,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit.  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Con- 
gress itself. 

No  part  of  any  appropriation  contained  In 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  the  Con- 
gress. 

Sec.  510.  The  Secretaries  of  Labor  and 
Education  are  each  authorized  to  make 
available  not  to  exceed  $7,500  from  funds 
available  for  salaries  and  expenses  under 
titles  I  and  III,  respectively,  for  official  re- 
ception and  representation  expenses;  the 
Director  of  the  Federal  Mediation  and  Con-, 
ciliation  Service  is  authorized  to  make  avail- 
able for  official  reception  and  representa- 
tion expenses  not  to  exceed  $2,500  from  the 
funds  available  for  "Salaries  and  expenses. 
Federal  Mediation  and  Conciliation  Serv- 
ice"; and  the  Chairman  of  the  National  Me- 
diation Board  is  authorized  to  make  avail- 
able for  official  reception  and  representa- 
tion expenses  not  to  exceed  $2,500  from 
funds  available  for  "Salaries  and  expenses. 
National  Mediation  Board". 

Sec.  511.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will 
be  financed  with  Federal  money.  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program,  and  (3)  percentage  and 
dollar  amount  of  the  total  costs  of  the 
project  or  program  that  will  be  financed  by 
non-governmental  sources. 

Sec.  512.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  RelatM  Agencies 
Appropriations  Act.  1990". 

Mr.  NATCHER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimou£  con- 
sent that  the  bill  be  (x>nsidered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  any  provisions  in  the 
bill? 
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POINT  OP  ORDER 

Mr.  MADIGAN.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  pro- 
viso on  page  17,  beginning  on  line  7 
and  ending  on  line  9,  that  this  is  legis- 
lation on  an  appropriations  bill  and 
that  it  changes  existing  law. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kentucky  [Mr.  Natcher] 
wish  to  be  heard  on  the  point  of 
order?  

Mr.  NATCHER.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN  (Mr.  Sharp).  Ac- 
cordingly, the  point  of  order  is  sus- 
tained, and  the  proviso  is  stricken. 

Mr.  MADIGAN.  Mr.  Chairman,  sections  638, 
704,  and  705  of  PuWic  Law  100-607  would  be 
overturned  by  this  bill.  As  such  tt  is  prohibited 
under  clause  2  of  rule  )0(l  of  the  Hcxjse. 
Clause  2  of  rule  XXI  provides  that 

'"Nor  shall  any  provision  in  any  such  bill  or 
amendment  thereto  changing  existing  law  be 
in  order.  •  *  •" 

If  passed,  the  language  of  this  proviso 
would  change  the  terms  of  a  legislatively  es- 
tablished formula  for  tlie  distrit)ution  of  appro- 
priated funds.  Mr.  Chairman,  I  submit  that  if  an 
auttKXizing  statute  provides  that  a  particular 
percentage  of  total  funds  t>e  allocated  to  each 
of  several  specified  areas,  a  purported  limita- 
tion which  eliminates  funds  for  one  of  ttiose 
areas  would  constitute  legislation  on  an  ap- 
propriations t)ill  in  that  it  cfianges  a  prescribed 
formula.  This  is  prohibited  by  the  rules  of  the 
House.  Section  6.2  of  chapter  26  of 
Deschler's  Precedents  provides  that  it  is  not 
in  order  on  a  general  appropriation  bill  to 
direct  that  funds  tt>erein  be  distributed  in  a 
manner  contrary  to  an  allocation  formula  in 
existr>g  law. 

The  CHAIRMAN.  Are  there  any 
other  points  of  order? 

Are  there  amendments? 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Kentucky  [Mr. 
Natcher],  and  the  ranking  member, 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE],  as  well  as  all  those  who 
serve  on  that  committee.  I  want  to 
talk  very  briefly  about  two  areas. 

Certainly,  with  75  million  functional 
illiterates  in  this  country,  education 
has  to  be  one  of  our  priorities.  We 
have  now  discovered  and  believe  and 
imderstand  that  the  only  way  we  can 
deal  with  illiteracy  is  if  we  deal  with  it 
as  an  intergenerational  problem.  We 
do  deal  with  it  in  this  bill.  We  have  in- 
creased the  E>en  Start  money  by  $15 
million,  which  will  help  not  only  to  im- 
prove the  literacy  of  parents  but  will 
also  help  parents  understand  what  it 
is  that  we  do  with  preschool  children 
so  that  they  are  reading-ready  by  the 
time  they  get  to  school. 


I  also  want  to  make  one  other  point, 
because  I  want  the  chapter  1  commu- 
nity to  understand  this.  What  this 
committee  has  done  is,  it  has  given 
chapter  1  $1  billion  extra.  What  they 
have  to  understand  in  the  chapter  1 
community  is,  however,  that  I  do  not 
want  them  coming  to  me  and  saying 
that  the  Secretary  took  some  of  the 
chapter  1  money  to  do  other  thiiigs, 
because  this  committee  specifically 
says,  "Here  is  $100  million  that  will  go 
directly  to  chapter  1  beyond  an  infla- 
tion increase."  First,  they  get  an  infla- 
tion increase,  then  they  get  another 
$100  million  for  chapter  1,  and  then 
this  committee  says,  as  I  said,  that 
there  is  another  $350  million  there, 
and  Lf  the  Secretary  wants  to  use  that 
for  a  couple  of  new  projects  the  Presi- 
dent is  working  for,  he  can  do  that  if 
my  committee  authorizes  that  before 
March  30. 

So  we  want  to  make  sure  that  the 
chapter  1  community  does  not  come 
running  and  saying,  "Hey,  you  took 
some  of  our  money."  They  are  not  au- 
thorizing that  we  take  some  of  their 
money.  They  are  saying  that  they  are 
going  to  get  $100  million,  they  are 
going  to  get  an  inflation  increase, 
more  than  anybody  else  around  here, 
and  at  the  same  time  we  are  going  to 
allow  them  to  do  some  extra  programs 
with  another  $350  million. 

Mr.  Chairman,  again  I  thank  the 
gentleman  from  Massachusetts. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
bill,  H.R.  2990,  providing  appropriations  for  the 
[departments  of  l.abor.  Health  and  Human 
Services,  and  Education,  and  related  agencies 
for  fiscal  year  1 990. 

Frist  of  all,  I  want  to  orKe  again  commend 
and  thank  Chairman  Natcher,  tlie  ranking 
memt)er  Mr.  Ck>NTE,  and  tt>e  memt)ers  of  the 
Labor-HHS-Education  Subcommittee,  for  their 
leadership  in  tfie  vital  policy  and  programmatic 
areas  encompassed  by  this  bill. 

In  particular,  I  want  to  thank  them  for  their 
continued  leadership  in  Federal  support  for 
education,  which  they  have  displayed  by  pro- 
viding a  5-percent  Increase  over  the  current 
fiscal  year's  funding  for  tfie  [Department  of 
Education,  and  for  ttieir  very  careful,  and  to 
the  extent  possible  favoratite,  consideraticxi  of 
President  Bush's  educational  initiatives.  I  was 
pleased  to  find  that  they  have  taken  the  ex- 
ceptional step  of  providing  bill  language  ttiat 
woukj  permit  the  initial  funding  of  two  key  ini- 
tiatives— Presidential  Merit  Schools  and 
Magnet  Schools  of  Excetlerx^e — if  CcMigress 
acts  to  authorize  tt)em  by  earty  next  year.  I 
further  noted  that  even  if  these  two  key  initia- 
tives were  funded  by  transfers  from  the  fiscal 
year  1990  funding  recomnoended  for  ESEA 
Oapter  1  Basic  Grants  for  LEA's,  the  amount 
remaining  for  the  baste  grants  would  still 
permit  real  growth  in  tlie  program  which  I  view 
as  the  backbor>e  of  the  Federal  effort  to  heip 
ail  disadvantaged  students  in  school.  I  should 
add  that  I  also  appreciated  ttieir  findirtg  VnaX 
one  of  tfie  President's  budget  proposals.  Edu- 
cation achievement  experiments,  coukJ  be 
provided  with  initial  furxiing  under  existing  au- 
thorizations. 


When  I  appeared  before  ttie  Labor-HHS- 
Education  Sut)committee  in  earty  May,  t  re- 
quested a  substantial  increase  in  the  funding 
of  another  chapter  1  comporient,  tt>e  Even 
Start  Program.  I  noted  then  that  the  Depart- 
ment of  Education  had  received  over  1,300 
requests  for  Even  Start  applications,  which  I 
viewed  as  a  clear  indicatkx)  of  Vtye  program's 
popularity  and  potential  for  expansion.  I  have 
stnce  learned  that  as  of  ttie  end  of  May  the 
[Department  accepted  300  applications,  and 
with  tt>e  funds  made  availatite  for  the  program 
during  this  fiscal  year,  will  be  able  to  support 
about  70.  Needless  to  say,  I  was  very  pleased 
to  find  that  H.R.  2990  recomrriends  doubling 
Even  Start's  level  of  funding  for  the  coming 
fiscal  year,  which  in  turn  should  permit  a  sub- 
stantial expansion  of  the  program  throughout 
the  Nation. 

V\men  I  testified  before  the  subcommittee, 
last  May,  I  endorsed  the  Congressional 
Budget  Office's  fiscal  year  1990  baseline  esti- 
mate as  the  most  credible  level  of  funding  for 
the  Stafford  Student  Loan  [GSL]  Program.  I 
am  pleased  to  find  that  the  bill  adopted  this 
recommendation.  I  also  find  it  particulafly  ap- 
propnate  that  the  bill's  recommendations  for 
the  Pell  Grant  aod  Graduate  Assistance  in 
Areas  of  Natkjnal  Need  programs  afford  these 
key  student  financial  assistance  and  higher 
education  acaxjnt  components  real  growth  in 
the  coming  fiscal  year. 

In  the  area  of  special  education,  I  want  to 
commend  the  recommendation  to  double  ttie 
current  fiscal  year's  level  of  funding  for  the 
Technotogy  Assistance  Program  established 
by  PuWk;  Law  100-407.  the  Technology-Relal- 
ed  Assistance  for  Individuals  with  [>sabilities 
Act  of  1988.  The  funding  proposed  for  fiscal 
year  1990  will  substantially  accelerate  the  de- 
velopment of  statewide  technology-related  as- 
sistance programs  for  disabled  indivkJuals.  As 
I  suggested  to  the  subicommittee,  for  a  dis- 
abled individual  such  technok>gy  translates 
into  independence  and  the  opportunity  to  par- 
ticipate in  and  contribute  to  our  society. 

The  committee  report  on  H.R.  2990  informs 
us  that  the  President's  request  for  $1,485  bil- 
lion for  Head  Start  couW  not  tie  conskJered 
because  a  fiscal  year  1990  authorization  per- 
mittng  such  an  appropriatkxi  has  not  yet  been 
enacted  by  the  Ck>ngress.  The  bill  has  done 
ttie  next  best  thing  by  recommending  a 
$1,400  billkxi  appropriation,  just  $5  million 
betow  the  current  fiscal  year  1990  authoriza- 
tion level.  The  House,  of  course,  promptty 
acted  on  H.R.  1300.  whk*  raised  tfie  fiscal 
year  1990  authorizatron  for  Head  Start  to 
$1,552  biillkw.  The  Senate  has  foltowed  suit, 
albeit  through  S.  5,  their  ChiW  C^are  vehide. 
We  can  only  hope  ttiat  this  increase  in  the  au- 
thorizatKKi  level  of  a  particularfy  successful 
program  will  be  cleared  before  the  conference 
on  ttiis  bill. 

I  have  often  expressed  my  belief  that  ttie 
Job  Corps  is  one  program  wtiere  we  are  defi- 
nitely getting  our  money's  worth.  I  am  conse- 
quently very  pleased  wrth  ttie  recommendaton 
to  provkle  ttie  program  with  fundvig  that  wM 
aik>w  it  to  improve  and  expand. 

Finally,  I  very  much  appreciate  the  btll's  rec- 
ommendatior  for  a  9-percent  increase  over 
this  fiscal  year's  funding  level  for  the  Occ^upa- 
tkxial     Safety     and     Health     Administration 
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[OSHA],  and  more  particularly  the  increase 
provided  for  OSHA  grants  to  "State  plan" 
States.  The  Committee  on  Education  and 
Labor  has  often  expressed  its  concern  over 
the  continued  underfunding  of  these  OSHA 
grants,  arxl  we  are  encouraged  t)y  the  in- 
creases proposed  in  this  bill. 

Mr.  CONTE.  Mr.  Chairman,  I  would 
like  to  engage  the  chairman  of  the 
subconmilttee,  the  gentleman  from 
Kentucky  [Mr.  Natcher],  in  a  collo- 
quy. 

Am  I  correct  that  there  are  suffi- 
cient funds  in  the  bill  for  the  Secre- 
tary to  conduct  a  study  of  the  extent 
of  the  problem  that  exists  in  our 
schools.  with  attention  deficit  disor- 
der?   

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  wiU  yield,  let  me  state 
that  the  gentleman  is  correct. 

Mr.  CONTE.  Mr.  Chairman,  would 
the  gentleman  join  with  me  in  direct- 
ing the  Secretary  of  Education  to  con- 
duct such  a  study  and  report  back  to 
the  committee  prior  to  next  year's 
hearings? 

Mr.  NATCHER.  Mr.  Chairman.  I 
agree  that  this  is  something  he  should 
do. 

AMKlfDlCEIfT  OFTERKD  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
83,  after  line  10.  Insert  the  foUowlng  new 
section: 

Sec.  513.  (a)  Fihsings.— The  Congress 
finds  that— 

(1)  illegal  drug  use  is  a  serious  problem  of 
our  society  and  educational  Institutions; 

(2)  drug  use  is  Incompatible  with  the  edu- 
cational process  and  destroys  an  atmos- 
phere conducive  to  learning; 

(3)  our  educational  institutions  and  their 
administrators  have  traditionally  been  en- 
trusted with  the  task  of  transmitting  com- 
munity values  to  their  students  who  will 
lead  our  Nation  in  the  future;  and 

(4)  our  educational  institutions  have  the 
opportunity  to  enrich  the  lives  of  a  signifi- 
cant portion  of  young  Americans  during 
their  years  in  college  by  encouraging  the 
study  of  values  that  enable  them  to  distin- 
guish right  from  wrong  and  moral  from  im- 
moral. 

(b)  Sknsb  op  thx  CoifGRKss.— It  is  the 
sense  of  the  Congress  that  colleges  and  uni- 
versities should  demand  drug-free  campuses 
and  should,  with  the  support  of  parents, 
students,  and  the  community,  enforce  strict 
but  fair  policies  to  eliminate  drug  use  by 
students. 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SHAW.  I  shaU  be  brief. 

What  this  amendment  does  is.  it  ex- 
presses the  sense  of  Congress  that  col- 
leges and  universities  should  demand 
drug-free  campuses  and  should,  with 
the  support  of  parents,  students,  and 
communities,  enforce  strict  and  fair 


policies  to  eliminate  drug  use  by  the 
students. 

Mr.  Chairmsui.  it  is  too  seldom  that 
the  universities  and  colleges  of  our 
country  have  an  actual  stated  policy 
that  is  made  known  to  their  student 
body.  Back  in  1987  I  wrote  to  all  the 
major  colleges  and  luiiversitles  in  the 
State  of  Florida,  including  my  own 
alma  mater.  Stetson  University,  and 
the  University  of  Alabama,  and  I  was 
very  pleased  with  the  response  that  I 
had  indicating  that  these  colleges  did 
have  stated  drug  policies  and  they 
were  very  much  concerned  about  drug 
abuse  on  their  campuses. 

However.  I  am  not  sure  that  that 
message  is  getting  through  to  their 
student  bodies,  and  I  would  hope,  with 
the  passage  of  this  amendment,  we 
could  go  on  record  as  the  Congress  of 
the  United  States  as  supportive  of  this 
action. 

Mr.  NATCHER.  Will  the  gentleman 
yield? 

Mr.  SHAW.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  NATCHER.  The  gentleman 
from  Florida  has  been  iund  enough  to 
communicate  with  us  and  give  us  a 
copy  of  his  amendment.  We  have  ex- 
amined the  amendment,  and  we  have 
no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  amendment  was  agreed  to. 

D  1250 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  in  strong  sup- 
port of  the  legislation.  I  rise  for  pur- 
poses of  a  coUoquy  with  the  distin- 
guished gentleman  from  Kentucky 
[Mr.  Natcher],  chairman  of  the  com- 
mittee. 

Mr.  Chairman.  I  would  like  to  clarify 
one  item  in  the  Labor.  HHS,  and  Edu- 
cation Appropriations  bill,  particularly 
as  that  item  is  described  in  the  com- 
mittee report.  The  bill  includes  a  total 
of  $73.9  million  for  the  National  Insti- 
tute for  Occupational  Safety  and 
Health  [NIOSH].  One  million  of  that 
total  is  set  aside,  according  to  the  com- 
mittee report,  for  a  "pilot  program  of 
notification  of  workers  in  specific 
high-risk  occupational  settings,  as  de- 
fined by  NIOSH  using  previously  de- 
termined criteria." 

It  is  my  understanding  that  the 
intent  of  that  $1  million  set  aside  is  to 
enable  NIOSH  to  continue  and  possi- 
bly accelerate  a  program  which  is  al- 
ready underway,  to  provide  notifica- 
tion to  certain  individuals  who  have 
been  part  of  past  NIOSH  case  control 
and  cohort  mortality  studies.  Dr. 
Donald  Millar,  the  Director  of  NIOSH. 
testified  about  this  program  earlier 
this  year  before  the  Health  and  Safety 
Subcommittee,  and  this  is  his  descrip- 
tion of  progress  to  this  point: 


NIOSH  has  completed  a  preliminary  as- 
sessment of  132  NIOSH  studies  initially 
Identified  as  potentlaUy  warranting  notifica- 
tion and  have  narrowed  this  group  to  34 
studies.  NIOSH  has  evaluated  five  of  these 
and  will  initiate  Individual  notification  for 
two  cohorts  in  1989.  Of  the  remaining  stud- 
ies, a  NIOSH  contractor  is  presently  evalu- 
ating 25  studies,  using  the  guidelines  from 
our  Board  of  Scientific  Counselors  and  the 
NIOSH-prepared  prototype  evaluations. 
These  evaluations  will  be  completed  before 
1991.  The  remaining  four  studies  will  be 
evaluated  in  1991.  NIOSH  policy  for  all  on- 
going and  future  research  is  to  conduct  indi- 
vidual notification  as  an  integral  component 
of  all  epidemiologic  research  we  support. 

It  is  my  understanding  that  the  $1 
million  specifically  set  aside  for  this 
program  for  fiscal  year  1990  would 
permit  NIOSH  to  increase  the  number 
of  notifications  from  the  two  begun 
this  year  to  a  minimum  of  five  in  fiscal 
year  1990. 

Could  the  chairman  confirm  that 
the  $1  million  is  indeed  set  aside  for 
this  program,  and  that  the  committee 
report  is  not  referring  to  a  new  or  dif- 
ferent notification  program? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  the 
answer  to  that  question  is  yes.  That  is 
the  intention  of  the  provision.  It 
allows  NIOSH  to  continue  and  expand 
its  ongoing  worker  notification  pro- 
gram. 

Mr.  HENRY.  Mr.  Chairman.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Let  me  also  add  that  my  concern  is 
in  part  caused  by  the  fact  that  some  of 
the  language  in  the  committee  report 
reflects  arguments  made  diulng  the 
debate  in  the  last  Congress  on  the  so- 
caUed  high  risk  notification  legisla- 
tion—inferring that  the  NIOSH 
worker  notification  program  and  the 
risk  notification  legislation  are  essen- 
tially the  same.  They  are  not.  and 
while  many  of  us  have  supported  the 
NIOSH  notification  program,  it  should 
be  clearly  understood  that  the  NIOSH 
program  differs  fimdamentally  from 
the  program  envisioned  in  the  broader 
risk  notification  legislation. 

Mr.  Chairman.  I  appreciate  the  as- 
sistance of  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Michi- 
gan [Mr.  Pursell].  my  colleague. 

Mr.  PURSELL  Mr.  Chairman,  I  am  pleased 
to  support  tfie  pending  legislation,  to  make  ap- 
propriations for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education. 

Two  of  tf>e  most  important  Issues  in  last 
year's  elections  were  health  care  and  educa- 
tion, and  the  committee  has  addressed  these 
coTKems  in  the  legislatKxi  before  the  House. 
For  fiscal  year  1990,  the  Department  of 
Health  arxi  Human  Services  [HHS]  receives 
$123.8  billion,  a  $12.1  billion  increase  over 
fiscal  year  1989.  The  Departnient  of  Educa- 
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tion  will  receive  $23.6  billion,  $1.1  billion  more 
than  in  fiscal  year  1 989. 

Throughout  my  13-year  career  in  Congress, 
I  have  made  health  care  one  of  my  top  prior- 
itJes.  I  am  very  pleased  that  tf>e  committee 
\\a&  provided  substantial  increases  for  the  Na- 
tional Institute  of  Health  [NIH]  and  the  Cen- 
ters for  Disease  Control  [CDC]. 

The  bill  would  fund  NIH  at  $7.7  billion  for 
next  year,  an  increase  of  almost  $534  million 
from  fiscal  year  1989.  Through  the  efforts  of 
the  13  research  institutes  and  the  several 
other  NIH  support  centers,  progress  has  been 
made  in  recent  years  for  many  diseases.  Inci- 
dence rates  are  down  and  survival  rates  are 
up. 

Funding  for  CCX^  is  set  at  $1.1  billion,  a 
$103  million  increase  from  tf>e  current  fiscal 
year.  By  working  with  State  and  local  health 
authorities,  CiXD  is  responsit>le  for  fighting  the 
spread  of  communicable  diseases  and  for 
hielptng  reduce  the  InciderKe  of  other  dis- 
eases. Through  the  efforts  of  NIH,  our  medical 
schools,  and  other  researchers,  we  have 
learned  an  incredible  amount  in  the  area  of 
prevention.  However,  many  people  continue  to 
die  from  preventable  diseases.  For  example, 
many  cases  of  cardiovascular  disease  and 
many  cases  of  cancer  are  often  preventable, 
yet  individuals,  through  lack  of  knowledge  or 
other  reasons,  are  not  taking  the  necessary 
preventive  measures.  I  encourage  CDC  to 
continue  ttieir  hard  work  to  use  our  medical 
research  to  this  end. 

Finally,  I  corKur  with  the  committee's  com- 
ments regarding  AIDS  funding.  Rather  than 
fund  AIDS  programs  under  a  single  consoli- 
dated account,  ttie  committee  has  deckled 
this  year  to  alk}w  NIH  to  manage  this  account. 
Rather  Vnan  earmark  a  definite  dollar  anrvxint 
for  AIDS,  ttie  comnlittee  believes  that  Federal 
AIDS  funding  has  reached  a  point  wtiere  AIDS 
research  should  t>e  managed  by  NIH  using  ttie 
same  system  that  it  uses  to  fund  ottier  critrcal 
illnesses,  AIDS  funding  has  increased  from 
$61.4  millk>n  in  fiscal  year  1984,  to  nearly  $1.3 
bilton  in  fiscal  year  1 989. 

AIDS  funding  is  still  expected  to  increase 
for  fiscal  year  1 990,  to  $1 .6  billion.  This  would 
be  a  24  percent  increase  over  ttie  fiscal  year 
1989  level. 

Finally,  I  support  the  significant  increase  for 
the  Department  of  Education.  Increases  are 
included  for  chapter  1  programs.  educatk>n  for 
ttie  handicapped,  student  financial  assistance, 
and  higher  educatkin  programs.  I  believe  tfiat 
Federal  partk:ipatk>n  is  necessary  at  all  levels 
of  educatnn,  from  Head  Start  to  postgradu- 
ate, and  I  am  pleased  that  the  committee  has 
funded  a  wkJe  variety  of  programs  in  this  bill. 

I  urge  my  colleagues  to  support  this  legisla- 
tk)n. 

Mr.  WEISS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Bdr.  Chairman,  the  100,000th  person 
with  AIDS  was  counted  this  month 
and  the  epidemic,  which  has  raged  for 
a  decade,  is  still  out  of  control.  The 
General  Accounting  Office  estimates  a 
fourfold  increase  in  the  number  of  sick 
and  dying  by  the  end  of  1991. 

The  scientists  at  the  National  Insti- 
tutes of  Health  have  worked  tirelessly 
to  find  a  cure  for  this  tragic  disease 
and  progress  has  been  made,  but  sec- 


cess  is  yet  to  come.  In  the  course  of 
their  research,  they  have  unlocked  se- 
crets that  are  useful  in  the  pursuit  of 
therapies  for  other  diseases,  such  as 
cancer.  But  there  is  still  much  to  be 
accomplished  in  AIDS  research.  The 
House  Appropriations  Committee  has 
reported  a  bill  that  goes  a  long  way 
toward  responding  to  the  epidemic  but 
leaves  this  unfinished  research  agenda 
unprotected  find  vulnerable. 

For  the  past  several  years,  funding 
for  AIDS  research  has  been  a  line  item 
in  the  appropriations  bill.  The  Presi- 
dent's budget  request  contained  a  sep- 
arate amount  for  research.  But  in  the 
fiscal  year  1990  bill  before  the  House 
today,  there  is  no  separate  line  item.  I 
am  concerned  that  the  pressures  for 
additional  funding  for  other  purposes 
will  erode  even  the  amount  in  the 
President's  budget  for  this  critical  re- 
search mission.  I  hope  that  before 
final  adoption  of  this  bill  the  AIDS  re- 
search budget  will  become  a  line  item 
in  the  appropriations  bill  and  provide 
at  least  as  much  as  the  President's 
budget  contained. 

Yesterday,  Dr.  James  Mason,  Assist- 
ant Secretary  for  Health  and  head  of 
the  U.S.  PnibUc  Health  Service  testi- 
fied before  the  subcommittee  which  I 
chair.  I  was  shocked  to  hear  him  say 
that  treatment  and  care  for  persons 
with  HIV  infection  and  AIDS  are  the 
lowest  priority  of  all  the  AIDS  pro- 
grams in  the  PHS.  It  was  clear  from 
his  testimony  and  from  the  President's 
budget  that  the  PHS  is  not  responding 
to  the  crisis  in  health  care  in  a  way 
that  even  approaches  adequacy.  From 
one  coast  to  the  other  the  health  care 
systems  of  this  Nation's  most  heavily 
affected  cities  are  crumbling  under  the 
weight  of  AIDS.  And  State,  local,  and 
private  funding  sources  are  not  in- 
creasing to  meet  the  growing  demand 
for  services. 

Early  treatment  interventions  hold 
out  enormous  hope  to  persons  whose 
HIV  irvfection  has  not  reached  the 
stage  of  fullblown  AIDS.  But  many 
community  health  centers  and  hospi- 
tals simply  do  not  have  the  resources 
to  provide  it.  As  Dr.  Mason  has  said,  it 
is  the  moral  responsibility  of  the  Fed- 
eral Government  to  find  a  way  out  of 
this  desperate  situation. 

One  often  hears  Federal  officials 
point  to  the  Medicaid  Program  as 
t>earing  a  great  financial  burden  for 
AIDS  care.  It  is  true  that  40  percent  of 
all  persons  with  AIDS  have  received 
care  under  Medicaid.  But  Medicaid  has 
actually  covered  only  25  percent  of  the 
cost  of  AIDS  care:  the  rest  has  been 
subsumed  by  the  hospital  or  the  local 
jurisdiction  as  indigent  care  and  a 
small  proportion  is  covered  by  private 
insurance.  Moreover,  if  we  look  at 
AIDS  pajTnents  as  a  percent  of  the 
total  Federal  Medicaid  budget,  we  find 
it  is  only  1.5  percent,  and  if  Medicare 
and  Medicaid  are  combined.  Federal 


AIDS  care  amoimts  to  only  0.4  percent 
of  total  Federal  expenditures. 

When  pressed  as  to  why  there  is 
such  limited  financial  support  for 
early  intervention  in  this  bill  the  PHS 
argues  that  the  information  was  devel- 
oped too  late  to  allow  it  to  be  factored 
in. 

It  is  my  most  urgent  request  that  to- 
gether with  the  Senate,  the  House 
conferees  can  see  fit  to  strengthen  the 
AIDS  budget,  for  light  of  this  new 
knowledge  with  a  special  focus  on  the 
neglected  areas  of  treatment  and  care. 

Mr.  NATCHER.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bUl  back  to  the  House 
with  an  amendment,  with  the  recom- 
mendation that  the  amendment  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

The  CHAIRNLAN.  For  what  purpose 
does  the  gentleman  from  California 
[Mr.  Dannemfter]  rise? 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  have  a  preferential  motion.  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dawwemeyer]  is 
recognized.  This  is  a  preferential 
motion,  and  the  gentleman  is  recog- 
nized for  5  minutes  to  strike  the  last 
word. 

Mr.  DANNEMEYER.  Mr.  Chairman 
and  Members.  I  have  listened  to  my 
colleagues  on  this  committee  describe 
the  necessity  of  our  Nation  developing 
a  logical  response  to  control  the  AIDS 
epidemic. 

For  instance,  the  gentleman  from 
Massachusetts  [Mr.  Early]  pointed 
out  that  we  are  increasing  the  appro- 
priation in  this  bill,  by  if  I  heard  him 
correctly,  some  $400  million  in  the 
next  fiscal  year,  some  1.6  or  1.8  mil- 
lion. It  is  my  hope  that  we  find  a  cure, 
that  we  find  a  vaccine.  Scientists  say 
to  us  that  the  probability  of  that  hap- 
pening is  not  good. 

But  what  this  Nation  can  do  is  to 
adopt  and  implement  routine  steps 
that  historicaUy  have  been  pursued  to 
control  communicable  diseases  of  any 
nature,  most  particularly  venereal  dis- 
eases, which  are  not  being  pursued  in 
the  major  States  of  America  that  have 
the  majority  of  the  cases. 

D  1300 

Specifically,  there  are  seven  States 
in  America  today  that  have  about  70 
percent  of  the  cases  In  which  tradi- 
tional public  health  measures  have 
been  discarded  and  we  have  stood  the 
health  care  system  on  its  head  In 
order  not  to  accommodate  those  who 
choose  to  pursue  a  perverse  sexual 
lifestyle.  I  am  talking  about  New  Yoric 
and  California,  which  together  con- 
tribute better  than  half  the  cases  in 
this  country.  We  are  at  this  late  date 
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In  the  epidemic  not  requiring  that  per- 
sons who  are  HIV  positive  be  reported 
in  confidence  to  public  health  authori- 
ties and  conduct  contact  tracing. 

The  significance  of  that  failure  is 
very  simple.  The  way  to  stop  commu- 
nicable disease  is  to  intercept  the  link 
between  those  who  have  it  and  those 
who  do  not  want  to  get  it.  The  current 
policy  in  New  York  State  and  Califor- 
nia is  that  the  civil  rights  of  the  af- 
fected take  precedence  over  the  civil 
rights  of  the  uninfected.  That  is  non- 
sense. 

One  of  these  days  the  public  in  this 
country  is  going  to  figure  that  out  and 
they  are  going  to  be  absolutely  re- 
vulsed  at  what  we  see  happening  in 
terms  of  judgment  from  the  leaders  of 
the  medical  profession.  In  my  State  of 
California,  for  instance.  I  give  credit  to 
the  leaders  of  the  medical  profession 
in  the  State  of  New  York  where  the 
voice  of  organized  medicine  has  adopt- 
ed the  position  that  this  Member  from 
CaUfomia  is  advocating  right  now, 
namely,  reportabillty  in  confidence  for 
HIV  positive  people  and  contact  trac- 
ing. 

After  I  have  consumed  this  5  min- 
utes under  the  rule,  this  Member  from 
California  will  offer  an  amendment  to 
this  bill,  which  in  effect  will  say  that 
none  of  the  funds  can  be  used  to  in- 
struct in  homosexuality  or  bisexuality 
in  any  school  district  that  gets  money 
from  this  bill  in  this  Nation.  I  am 
making  specific  reference  to  the  city 
school  district  of  Los  Angeles,  CA, 
which  will  receive  $465  million  in  the 
next  fiscal  yesir.  They  have  adopted  a 
project  called  Project  Ten.  Its  func- 
tion is  premised  on  the  idea  that  10 
percent,  that  is  the  source  of  the  name 
of  the  people  in  America  who  are  ho- 
mosexuals. It  is  designed  to  provide  in- 
struction to  the  kids  in  that  school  dis- 
trict into  the  activities  of  homosexual- 
ity. 

Now,  think  of  the  absolute  absurdity 
of  what  this  would  do.  Project  Ten  in 
Los  Angeles.  About  70  percent  of  the 
cases  of  AIDS  in  America  are  found  in 
male  homosexuals,  and  yet  we  are 
going  to  have  a  school  district  in 
America  that  is  going  to  teach  chil- 
dren a  lifestyle  that  is  so  unhealthy 
that  it  has  resulted  in  this  magnitude 
of  people  who  are  not  only  sick,  but 
dying. 

It  is  an  absurdity  that  Federal  tax- 
payers doUars  would  be  used  for  this 
purpose,  and  that  is  what  I  seek  to  do 
by  this  amendment.  It  is  very  simple. 
It  merely  says  that  none  of  the  money 
appropriated  under  this  measure,  none 
of  the  $465  million  that  the  school  dis- 
trict of  Los  Angeles  City  will  get  can 
be  used  for  the  purpose  of  instructing 
in  homosexuality  or  bisexuality. 

I  expect  the  chairman  of  the  com- 
mittee will  make  a  motion  when  my 
amendment  is  offered  for  the  Commit- 
tee to  rise.  I  intend  to  ask  for  a  roll 
call  vote. 


I  am  asking  my  colleagues  to  vote  no 
on  the  issue  of  the  Committee  rising 
so  that  this  Member  from  California 
will  have  an  opportunity  of  offering 
this  amendment  that  I  have  described. 

One  of  the  major  political  Issues  of 
the  eighties  and  the  nineties  will  be 
whether  or  not  we  in  our  American 
culture  accept  and  equate  homosex- 
uality on  a  par  with  a  heterosexual 
lifestyle.  That  Is  one  of  the  growing 
issues  in  our  society. 

I  will  be  very  candid  with  my  col- 
leagues in  the  House.  Unless  the  lead- 
ers of  this  country,  whether  serving  in 
government  or  business  or  education, 
are  willing  to  affirm  the  heterosexual 
lifestyle  of  a  foundation  of  our  world, 
the  homosexual  movement  is  going  to 
win. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Callfomia  [Mr.  Dan- 
nemeter]  has  expired. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  have  an  amendment  at  the  desk. 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  an  amendment,  with  the  recom- 
mendation that  the  amendment  be 
agreed  to  and  that  the  biU,  as  amend- 
ed, do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  It. 

RECORDED  VOTE 

Mr.    NATCHER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken   by   electronic 
device,  and  there  were— ayes  279,  noes 
134,  not  voting  18,  as  follows: 
[RoU  No.  202] 
AYES— 279 


Ackerman 

Can- 

Espy 

Akaka 

Chandler 

Evans 

Alexander 

Chapman 

FasceU 

Anderson 

Clarke 

Pazlo 

Andrews 

CJlement 

Felghan 

Annunzio 

dinger 

Pish 

Anthony 

Coleman  (TX) 

Flake 

Applegate 

Conte 

Fllppo 

Aspin 

Conyers 

PogUetU 

Atkins 

C<M>per 

Ford  (MI) 

Barnard 

Coetello 

Prank 

Bates 

Couchlln 

Prenzel 

Beilenson 

Coyne 

Prost 

Bennett 

Crockett 

Oallo 

Berman 

Darden 

Oarcla 

BevUl 

Davis 

Oaydos 

BUbray 

delaOarza 

Oejdenson 

Boehlert 

DePazlo 

Gephardt 

Bocgs 

Dellumx 

Gibbons 

Bonier 

Derrick 

Oilman 

Borskl 

Dicks 

OUckman 

Bosco 

Dixon 

Gonzales 

Boucher 

Donnelly 

Ooodlint 

Boxer 

Dorian  (ND) 

Gordon 

Brennan 

Downey 

Brooks 

Durbin 

Orandy 

Browder 

Dwyer 

Gray 

Brown  (CA) 

Green 

Bruce 

Dyson 

Ouarlnl 

Early 

Gundenon 

Byron 

Edwards  (CA) 

Hall  (OH) 

CampteU  (CO) 

Engel 

Hamilton 

Cardln 

English 

Harris 

Carper 

Erdrelch 

Hatcher 

Hawkins 

McHugh 

Sabo 

Hayes  (XL; 

McMlUen  (MD) 

Saiki 

Hayes  (LA) 

McNulty 

Sangmeister 

Hefner 

Mlume 

Sarpallus 

Henry 

MlUer  (CA) 

Savage 

Hert'l 

MlUer  (WA) 

Sawyer 

Hoagland 

MlneU 

Saxton 

Hochbrueckner 

Moakley 

Scheuer 

Horton 

MoUohan 

Schneider 

Houghton 

Montgomery 

Schroeder 

Hoyer 

Moody 

Schumer 

Hubbard 

Morella 

Sharp 

Huckaby 

Morrison  (CT) 

Shays 

Hughes 

Morrison  (WA) 

Sikorskl 

Jenkins 

Mrazek 

Sisisky 

Johnson  (CT) 

Murphy 

Skaggs 

Johnson  (8D) 

Murtha 

Skelton 

Johnston 

Myers 

Slattery 

Jones  (GA) 

Nagle 

Slaughter  (NY) 

Jones  (NO 

Natcher 

Smith  (FL) 

Jontz 

Neal  (MA) 

Rmlth  (lA) 

Kanjorski 

Neal  (NO 

Smith  (VT) 

Kaptur 

Nelson 

Snowe 

Kaslch 

Nowak 

Solarz 

Kastenmeier 

Oakar 

Spratt 

Kennedy 

Oberstar 

Staggers 

Kennelly 

Obey 

Stalllngs 

KUdee 

Olln 

Stark 

Kleczka 

Ortiz 

Stenholm 

Kolbe 

Owens  (NY) 

Stokes 

Kolter 

Owens  (UT) 

Studds 

Kostmayer 

Pallone 

Swift 

LaPalce 

Panetu 

Synar 

Lantos 

Parker 

Tauzln 

Laughlin 

Patterson 

Thomas  (CA) 

Leath  (TX) 

Payne  (NJ) 

Thomas  (GA) 

Lehman  (CA) 

Payne  (VA) 

Torres 

Leland 

Pease 

TorriceUi 

Levin  (MI) 

Pelosl 

Towns 

Levlne  (CA) 

Penny 

Traf  leant 

Lewis  (GA) 

Perkins 

Traxler 

Upinskl 

Pickett 

Udall 

Uoyd 

Pickle 

Unsoeld 

Long 

Porter 

Valentine 

Lowey  (NY) 

Poshard 

Vento 

Luken.  Thomas 

Price 

Visclosky 

Machtley 

PurseU 

Walgren 

Madlgan 

QuiUen 

Walsh 

Man  ton 

RahaU 

Waxman 

Markey 

Rangel 

Weiss 

Martin  (IL) 

Ray 

Wheat 

Martinez 

Richardson 

Whitten 

Matsul 

Roe 

Williams 

Mavroules 

Rogers 

wise 

MazzoU 

Rose 

Wolpe 

McCloskey 

Rostenkowskl 

Wyden 

McDade 

Rowland  (GA) 

Yates 

McDermott 

Roybal 

Yatron 

McOrath 

Russo 
NOES-134 

Young  (PL) 

Archer 

Emerson 

Lukens,  Donald 

Armey 

PaweU 

Marlenee 

Baker 

Fields 

Martin  (NY) 

Ballenger 

GaUegly 

McCandless 

Bartlett 

Gekas 

McCollum 

Barton 

Gillmor 

McEwen 

Bateman 

Gingrich 

McMillan  (NO 

Bentley 

Goas 

Meyers 

Bereuter 

Grant 

Michel 

Bllirakls 

Hall  (TX) 

MlUer  (OH) 

BlUey 

Hammerschmidt  Molliuul 

Broomfleld 

Hanmck 

Moorhead 

Brown  (CO) 

Hansen 

Nlelson 

Buechner 

Hastert 

Packard 

Bunning 

Heney 

Parrts 

Burton 

Herger 

Pashayan 

Callahan 

HUer 

Paxon 

Campbell  (CA) 

Holloway 

Petri 

Coble 

Hopkins 

Ravenel 

Coleman  (MO) 

Hunter 

Regula 

Combest 

Hutto 

Rhodes 

Courter 

Inhofe 

Ridge 

Cox 

Ireland 

Rlnaldo 

Craig 

Jacobs 

Rltter 

Crane 

James 

Roberts 

Dannemeyer 

Kyi 

Robinson 

DeLay 

Lagomarslno 

Rohrabacher 

DeWlne 

Leach  (lA) 

Roth 

Dickinson 

Lent 

Roukema 

Doman  (CA) 

Lewis  (CA) 

Rowland  (CT) 

Dreler 

Lewis  (FL) 

Schaefer 

Duncan 

Lightfoot 

Schlff 

Eckart 

UvingBton 

Schuette 

Edwards  (OK) 

Lowery  (CA) 

Schulae 
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Sensenbrenner 

Smith,  Robert 

Vander  Jagt 

Shaw 

(NH) 

Volkmer 

Shumway 

Smith.  Robert 

Vucanovich 

Shuster 

(OR) 

Walker 

Skeen 

Solomon 

Watklns 

Slaughter  (VA) 

Spence 

Weber 

Smith  (MS) 

Stangeland 

Weldon 

Smith  (NE) 

Steams 

Whittaker 

Smith  (NJ) 

Stump 

Wolf 

Smith  (TX) 

Tauke 

WyUe 

Smith,  Denny 

Thomas  (WY) 

Young  (AK) 

(OR) 

Upton 

NOT  VOTING- 

-18 

AuCoin 

Florio 

McCurdy 

Bryant 

Pord(TN) 

Oxley 

Clay 

Hyde 

Sundquist 

Collins 

Lancaster 

TaUon 

Dlngell 

Lehman  (FL) 

Tanner 

Douglas 

McCrery 

Wilson 

[Roll  No.  203] 
AYES— 365 


D  1323 

Messrs.  BATEMAN,  BUECHNER, 
HALL  of  Texas,  STANGELAND,  and 
LIGHTFOOT,  and  Mrs.  MEYERS  of 
Kansas  changed  their  vote  from  "aye" 
to  "no." 

Mr  GRANDY  changed  his  vote 
from  "no"  to  aye." 

So  the  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gephardt]  having  assumed  the  chair, 
Mr.  Sharp,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  2990)  making  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  an  amendment,  with 
the  recommendation  that  the  amend- 
ment be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were- ayes  365,  noes 
58,  not  voting  8,  as  follows: 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspln 
Atkins 
AuColn 
Baker 
Ballenger 
Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevUl 
BUbray 
Bllirakis 
BlUey 
Boehlert 
Boggs 
Bonlor 
Borskl 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Conte 
Conyers 
Cooper 
CosteUo 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
DingeU 
Dixon 
Donnelly 
Dorgan  (ND) 
E>owney 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyaon 
Early 
Eckart 
Edwards  (CA) 


Edwards  (OK) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

FasceU 

Fazio 

Felghan 

Fish 

Flake 

Fllppo 

FogUetU 

Ford  (MI) 

Ford(TN) 

Frank 

Prost 

ChOlo 

Garcia 

Gaydoe 

Oejdenson 

Gephardt 

Gibbons 

OUlmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Ooodiing 

Gordon 

Goes 

Gradison 

Grandy 

Orant 

Gray 

Green 

Guarinl 

Gunderson 

HaU(OH) 

HamUton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Klecika 

Kolbe 

Kolter 

Kostmayer 


L«Palce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Upinskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MUler  (CA) 

MUler  (OH) 

MlUer  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

PaUone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 


Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

(^uUlen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Saxton 

Scheuer 

SchUf 

Schneider 


Archer 

Armey 

Bartlett 

Barton 

Brown  (CO) 

Running 

Burton 

Callahan 

Combest 

Cox 

Oalg 

Oane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

Dreler 

FaweU 

Fields 

Prenzel 


Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

SUcorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solaiz 
Spence 
Spratt 
Staggers 
StaUlngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Ssmar 

NOES-58 

GaUegly 

Gekas 

HaU(TX> 

Hancock 

Hansen 

Hefley 

Herger 

Hunter 

Kyi 

Leach  (lA) 

Lewis  (PL) 

Lightfoot 

Lukens,  Donald 

Martin  (IL) 

McCandless 

McCoUum 

Mollnari 

Moorhead 

Nlelson 

Packard 


TaUon 

Taoin 

Tl  )mas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

TorriceUi 

Towns 

Traf  leant 

Traxler 

DdaU 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

WUUams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 


Paxon 

Roberts 

Rohrabacher 

Roth 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Smith  (MS) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stump 
Tauke 
Upton 
Walker 
Whittaker 


NOT  VOTING— 8 


Clay 

CoUlns 

Florio 


Hyde 

Lehman  (FL) 
McGrath 

a  1342 


Tanner 
Torres 


So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  Insert  Into  the 
Record  at  this  point  a  detailed  table 
showing  the  amounts  provided  for  In 
H.R.  2990,  just  passed,  with  appropri- 
ate comparisons. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  charts  follow; 
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FY  1889 
CompOTbl* 


FY  1880 
R»qmit 


FY  1890 

BW 


BM  VI  FY  1888 
Cotnpfbl* 


Bill  vt  FY  1880 


TV*  I  -  DH>wtiTMnt  of  Labor 
F«dm<  Fun* 


cHM^HHnKT 


TniM  Fundi.. 


Tittc  I  *  OspMlnMnt  o*  HmRfi  end  rwnwn  9vivloM! 

mK  Fundi  (al 


(alyMi*).. 
Cuiranlyaar.. 
1881  adiMne*.. 


flMittMhutinil,  not  coni^difiti^— 

Tiual  Fundi 

THi  ■  •  Oaomfnm*  of  EdueiUon: 
Fidictf  Fundi 

(Unuulhotind,  not  contidtt9d).~. 

TWi  IV  -  FWitod  Aginciit: 
Fidanl  Fundi  (iM  yaan) 

Cutram  yaar 

1882  m&MtK* 

(UnmMhoflud,  not  contkhnd).... 

TruM  Fundi 


Total.  tftWm: 
Fidifal  Fundi  (all  yMra).. 

Currant  yaar 

1891  adiianc* 


I86ead«anca 

(UntulnuiintX  not  ooffi>dar<adJ.«.....«...«.«..„,M«., .„„„.« 

TruMFuTKte . _.„„ 

TITLE  I  -  DEPARTMENfT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  AOMINISTRATKJN 
PROGRAM  ADMINISTRATION 


Job  training  prograrm .„ 

Ernptoyttiant  tacurtty 

Truit  fundi 

FinarKial  and  adcnIniitrallM  marfagamanl.. 

Tnjil  fundi _ 

EmcuUwa  diiactlon  ind  admlniMralton 

TruilfurKli 


Raglonal 
Truilft 


fundi.. 


Appranticainip  iifvlcai.. 


Total.  Prcoram  AdminMraUon.. 

Fadaral  fundi. 

Tiu*  fundi 


TRA8NNQ  AND  EMPLOYMENT  SERVICES 


QranlitoStitoi: 

Block  grant 

Summar  youth  ampvoymanl  and  training  program .. 


Fadaraly  admlniMarad  prograrm: 

NatKra  Arriancani 

Inllgranti  and  laaaonal  famnwort«r«... 

Jot)  Corpai 
OpaiiliuKi.. 


Capital,  conaliuctlon  and  ramMlion. 

8ufc4o(^.  Jo6  Corpa. 

Vilarani*  amptoymant ...«...»....,»«., 


I  Nuu  and  damonatraUoniM* 


Raoaarch,  darrwnilratlon  and  a^Mluillon .. 
Olhar 


Subtotal,  Fadaral  actMHaa  _ 

Total.  Job  Training  ParmatiMp  Act.. 
Job  bainino  tor  tha  homalaaa 


Total.  TiaMng  and  EmptoymMit  Sarvleaa .. 


86,506,443,000 
(2,777.832,0001 


86,579.107.000 
(2.782.510.000) 


86.713.077.000 
(2.880.510.000) 


+  $156,634,000 
(+102,678,000) 


111,658,849,000    121,094,021,000 
(86,811,645,000)   (104.282.021.000) 


(14.847,000,000) 

<Se3,551.00Of 

(9,612.150,000) 

22,707,824,000 

870,599,000 
(571,688,000) 
(286,870,000) 
(170,410,000} 

(89.231,000) 


(16,772,000.000) 

^471^271.000) 

(5,842,088,000) 

22,479,809,000 
(ia,343,00(y 

781,636,000 
(938,976,000) 
(242,060,000) 
^74417,000; 

(74,152,000) 


123,780,188,000  +12,121,543,000 

(107,006,188,000)  (+10,196,543,000) 

(16,772,000,000)  (+1,925,000,000) 

CCFEA  OEFEff 

P,921,086,000)  (  +  308,831,000) 


23,833,191,000 
CXFBR 

865,065,000 
(551,005,000) 
(314,060,000) 

(76,711,000) 


♦  1,125,367,000 
OCFf« 

-5.484.000 

(-20,684,000) 

(+15,190,000) 

OeFER 

(  +  7,480,000) 


141,793,471.000       150.880,569,000         156.191.521.000        +13,398,050,000 
(126,647,601.000)      (133,876,509,000)      (138,106,461,000)     (+11,457,880,000) 


(14,847.000,000) 

(298,870,000) 

(700,770,000) 

(8.499,218,000) 


(18,772.000,000) 

(242,060,000) 

(050,073,000) 

(8,698,781,000) 


(18,772,000,000) 

P14,060,000) 

OeFER 

(8378,307,000) 


(+1,925,000,000) 

(+15,190,000) 

OeFER 

(  +  418,089,000) 


+  8137,970,000 
(  +  98,000,000) 

+  2,726,167,000 
(+2,726,187,000) 

OEFEA 
(  +  78,867,000) 

+  1,353,386,000 

oefeR 

+  83,429,000 

(+11,429,000) 

(  +  72,000,000) 

OefER 

(+2,559,000) 

+  4,300,952,000 
(  +  4,228,952,000) 

(  +  72,000,000) 

DEFER 

(+179,546.000) 


17.439.000 

18.540.000 

442.000 

(15.288.000) 

14.243,000 

(10,807,000) 

3,683,000 

(3,014,000) 

12,268,000 
(24,707,000) 

14,017,000 

117,010,000 
63,193,000 
(53,817,000) 

1,787,772,000 
708,433,000 
400,000,000 

58,886,000 
57,209,000 

727,192.000 
34,432.000 

761.624.000 

9.474,000 

X,293,000 
18,429,000 
19,126,000 

18.540,000 

442,000 

(15,289,000) 

14,243,000 

(10,807,000) 

3,683,000 

(3,014,000) 

12,268,000 
(24,707,000) 

14,017,000 

117,010,000 
63,193,000 
(93,817,000) 

1,787,772,000      . 
708,433,000      . 
450,000,000 

58,896,000      . 
66,540,000      . 

761,031,000 
48,432,000 

810,463,000 

8,474,000 

W,253,000 
18,429,000 
23,126,000 

71,806,000 

1,018.261,000 

+  1,101,000 
-3,053,000 
( +  567,000)     . 
2,659,000       . 
(+1.5O9.00O)     . 
+  227,000 
(  +  237,000)     . 
-3,779,000      . 
(  +  3,184.000)     . 
+  404.000 

-2,262,000      . 

-7,759,000      . 

(  +  5,497,000)     . 

3.400.000 

(14,722,000) 
18,802,000 

(9,298,000) 
3.456,000 
(2,777,000) 

16.047,000 
(21,523,000) 

13,813,000 



119^72,000 
70,892,000 

(48,320,000) 
1,787,77Z0OO 

708,433,000 

283,773,000 
58,896,000 

+ 166,227,000 

+  50,000,000 

68,540,000 

+  11,331,000 

+  33.838,000 
+  15,000,000 

+  48,838,000 

878,678,000 

63,149,000 

741429,000 
9,517,000 

+  82,355,000 

-13,717,000 

+  68,638,000 
-43,000 

30,293,000 

13.429,000 
24,883,000 

88,57^000 

+  5,000,000      . 
-1,767,000 

+  3,233,000 

+  71,628.000 

Tijmijxa 

+  8,000,000 

947,493,000 

801,111.000 

+68,170,000 

3.726,431.000 
8,386.000 

3,848,318,000 
13,000,000 

3,868,486,000 

+  238,095,000 
+614,000 

+  118,170,000 
-3,000.000 

3,73>7,817X)00 

3,881,316.000 

3,876,486,000 

+  236.669,000 

+  115.170.000 
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FY  1888 


FY  1890 


FY  1990 


Bill  Vi  FY  1988 


BMIviFYl880 
Riquail 


OOMMUMTY  SERVICE  EMPLOYMENT  FOR  0U»<  AMBVCANS 


SMagranta.. 


Total.. 


FEDERAL  UNEMPLOYMENT  BENEFITS  AND  ALLOWANCES 


Olfiar  kAm— 

Totrt 


STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATK3NS 


Unampteymariit  Companaatlon  (Tnat  Fundi): 

Staia  Magrlly  actMUMiiZZiZZ!!!!!!"!". 

Nabontf  ActMHaa 

Contlngancy 


Subtotal,  Un«mployTnar<l  Compeniation(lruit  fundi) .. 

Emptoynnanl  Sarvioa: 
Alotmanti  to  SUtaa: 
Fadaralfundi 


Trual  fundi.... 
Subtotal. 


National  Activitia*: 
Fadaral  fundi..... 


Truil  fundi.. 


Subtotal,  Employmant  Sanica.. 

Fadaral  fundi. 

Tiuilfurtdi 


Total,  State  Unampl.  Ina.  «id  Empl-  Sar.  Opare. 

Fodor^  Fundi 

Truil  Furvji „ _ „., 


ADVANCES  TO  UNEMPLOYMENT  TRUST  FUND  AND  OTHER  FUNDS . 

Total,  Employmonl  A  Training  Admlni«raUon .™.™_. 

Fadaralfundi. 

Trual  tunda _ 


LABOR  -  MANAGEMENT  SERVICES 

SALARIES  AND  EXPENSES 

Labor-managarriarrt  r»lalion»  service 

Labor-managameni  ttarxjards  enforcamani 

Panaton  and  twaliara  benefit  programa ,,,  

Tot^LMSA. 


PENSION  BENEFIT  GUARANTY  CORPORATION 

Program  Adminiatration  tub)ect  lo  Hmitation  (Tru«  Fundi) 

Oilier  contractual  iervlcet  not  iub)ecl  to  limitation  (Truil  Fundi) 

Total.  PBGC  (trual  fundi) 


EMPLOYMENT  STANDARDS  A0MINISTRATK3N 
SALARIES  AND  EXPENSES 


Iwaai  art 
Federal  oontractorEEO  i 

Federal  programa  tor  worton'  compeniation 

Tnattiii£ 

EaaaAlM  direction  ar>d  iupporl  larvieei 


Total,  laiarlei  ar>d  axpenaei.. 

Federal  fc*r^^^ 

Tru*  fundi 


SPECIAL  BENEFITS 


amptoyMa  companaation  ad  beneflli  . 
areandharb 


I  harbor  worlieri*  beiiaflti. 
Total,  Sped^  BeneWi. 


BLACK  LUNG  OISABUTY  TRUST  FUND 


BenaM  paymerMi  and  Maraal  on  ad«ane«i  . 


Lung  niiali>y.  TtuM  Fund.  appm_ 


268,183.000 
79,841.000 

343.894,000 


270,518,000 
2,000,000 

272,518,000 


(1,240312,( 
(a9U 

(10,Q28,( 
(192,629,0 


262.060,000 
73,920,000 

336,000,000 

264,000/100 
284,000,000 


(1,274,939, 

(290,897, 

(BflOO, 

(193,   — 


276,120/XX) 
77.860.000 

394,000,000 


284,000,000 


284,000  AX) 


+  7,837,000 
+  2.238.000 

+  10,176,000 


+ 13,482,000 
-2,000,000 

+  11,462,000 


+  14,040.000 
+  3,860,000 

+ 18,000,000 


(1,274.936,0 

(290,897,0 

(8,000,0 

(183,468,0 


(1,664,886,000)  (1 ,729,400/X»)  (1,729.400,000) 


21,472,000 
(74230,000) 

763,752,000 


1,067,000 
(92,078,000) 

817,517,000 

22,999,000 

(794J0a.000) 

2,472.919,000 
22.999,000 

(2,449,996,000) 

124,000,000 

7,068>te,000 
4,571,870,000 
(2,486,278,000) 


5,730,000 
25,071,000 
41,478,000 

72.279,000 


(40.737,000) 
(29,097,0001 

(89^34,000) 


20,800,000 
(671,300,000) 

882,100,000 


1,200,000 
(43,400,000) 

736,700,000 

22,000,000 

(714,700,000) 

2,462,100,000 

22,000,000 

(2,440,100,000) 

33,(XX>,000 

7,093,426,000 
4,599,509,000 
(2.493.917,000) 


5,883.000 
25,493.000 
43,831.000 

75,207,000 


(42.301,000) 
(28,053,000) 

(70,394,000) 


20,800,000 
(768,900,000) 

788,700,000 


1,200,000 
(43,400,000) 

834,300,000 

22,000,000 

(812,300,000) 

2.559,700.000 

22.000.000 

(2.537.700.000) 

33X100.000 

7,324.196.000 
4,732.679.000 
(2.591,517.000) 


5,883,000 
25,483,000 
43,831,000 

75.207,000 


142.301.000} 
(28.063.000) 

(70.304.000) 


(  +  70.402,000) 


-672.000 

(  +  26.620.000) 

+  25.948.000 


+  113.000 
(-8^78.000) 

+ 16.783.000 

-999.000 

(+17.342.000) 

+  87.185.000 
-599.000 

(  +  87.744,000) 

-81,000,000 

+  294.290,000 
+  181,008,000 
(  +  83,241,000) 


+  97,800,000) 


+  97.800,000 


+97,600.000 

(+97;edb.()dd) 


+  97,600.000 

(+97i6bd.dddj 


♦  230.770.000 
+  133.170,000 
( +  97.600.000) 


+  153.000 

+  422.000 

+  2.353.000 

+  2.828.000 

(+1.564.000) 
(-1.044.000) 

(  +  520.000) 


88.228.000 

92.030.000 
57.398.000 

81,729,000 
93,434,000 
99,291,000 
(1,019,000) 
13.868,000 

91,729.000 
93,434,000 
50,281,000 
(1,018.000) 

+  2,900,000      

+  1,404,000      

+  1,933,000      - 

13.844.000 

(  +  499.000)      

-76.000      

213,081,000 
212.961,000 

219.341,000 

218,322.000 

(1.019.000) 

291.0IX>.000 
4.000.000 

256.000.000 

990.486,000 

26,640,000 

20,691,000 

509.000 

640.326.000 

218,341,000 

218,322.000 

(1.018.000) 

291.000,000      . 
4.000,000 

299,000,0(X> 

590,488,000 
28,640.000 
20,691,000 
909.000      .. 

640426.000 

+6.260,000      

♦  9,761,000 

(  +  488.000)     

(520.000) 





633.430.000 

-42.846.000      „ 

29.847,000 

24^33,000 

906.000 

-1.207.000      . 

-4,142.000      



686.804.000 

tft.29B.ono 

18130 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1989 


<?i       -4  /\r\/\ 


18130 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1989 


H.R.  2990-FtSCAL  YEAR  1990  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  LABOR,  HEALTH  AND 
HUMAN  SERVICES  AND  EDUCATION  AND  RELATED  AGENCIES-Contlnued 


FY  19 


FY1J 


FY1« 


BUI  v«Fy  1880 
CompmbI* 


TrMMy  admlnMrailM  coaii  ( 

TeM,  BKt  Lung  OiHMly  Tnal  Fund.. 


Tow, 


cinptoyffTwnl 


InMtunit.. 


OCCUPATIONAL  SAFETY  AND  HEALTH  AOMMSTTMTION 

SALARIES  AND  EXPENSES 

SiMy  «<d  h««IHi  ilMwlMili 

Enpofosnwntz 
F«d«nl  EnfoR»m*nt 


Supped 

saAnManoa.. 


Cofflpaanoa 

SaMy  and  haaHh  MHaUea.. 


LJi»ctwwt  oracDon  ana  ■unwivranon.. 
ToW,  OSHA 


MME  SAFETY  AND  HEALTH  AOMNSrmATION 


Enlofoanwnt 
Cod. 


SALAHES  AND  EXPENSES 


MaW/non 
Stanovdi 


dwMtopnwfw .. 


Education^  po«cy  « 

Tachnteai  tuppon »m.m»m.~»h,».m.>*».... 

Program  admlnWnlion 

ToW,  Mina  S#a«y  wid  HaMh  AdminMralion 

BUREAU  OF  LABOR  STATISTICS 

SALAHES  AND  EXPENSES 

EmployfTMnl  sod  Uovmploynwfit  StolwHo.^. -^^m. 

lJbctMarta<  miuiniatlun  (Tiuat  Fund^ 

Pnocs  sno  ood  or  wnOQ..  »,...„..„».„„ ..«.«.^..^.« 

Wmm  «id  InduilrM  mimom.^ 

ProdudMly  and  tochnoteqy „ 

EconofTiic  QfiM^  and  #fn( 
Exacunw  oifacDon  and  i/Umi  sannoaa 


TaMLBu>*«j  o(  Labor  SMtatica .. 

Faoacal  Funoa  «. , 

TiuM  Fund*.. 


DEPARTMENTAL  MANAGEMENT 
SALARCS  AND  EXPENSES 


EjtaculhM  dtfactkm 


Tfual  fundi.. 


AdfnInMnlion  and  nianaQafnanL..M«M.*» 

A<^udteaihyL. 

rroniaangampioyTTiani  a* ma OManaa ., 

Woman'iBuraau „ „ 

CMi  RlQhti  AclMHaa.....»»..»....,^»..„,„....„, 


ToM,  Saiartaa  and  axpanaaa  « 
raoam  wnoa....«^^.........«.... 

Tiurt  Ikjnda 


VETERANS  EMPLOYMENT  AND  TRAINING 


ruaatiliil  Vatarani  OutrMch  Program.. 
Local  Valarana  EmplayrTwrK  Program  . 


PHDonai  vafarana  i  rammj  maoiuia^ 
ToW,  Tiual  Fundi „. 


OFFCE  OF  THE  MSPECTOR  GENERAL 


Trual  fundi 


HjndiM 


Trual  kmdi- 


796300 


000,300,000 

1.197.461,000 

1.196.041300 

(920.000) 


6.670300 

118.784.000 
46.664.000 
17.276,000 
36.645.000 
18308.000 
53QO3OO 

247367300 


82.156.000 
32.106.000 
1.807,000 
2.138.000 
11.025.000 
20,583.000 
12.086300 

162.883,000 


63,456,000 
(45.767.000) 
71.302,000 
21.778,000 
5,433,000 
3.336.000 
22,280,000 

233.340,000 
187,573,000 
(45.787.000) 


796300 


796300 


641362300 

1,115,423300 

1.114,404300 

(1,010300) 


6367300 

118.426.000 
96.133,000 
17330300 
36.808,000 
22302,000 
6,003.000 

267,746,000 


64300,000 

33,296,000 

1,571,000 

2339,000 

1^121,000 
21.000.000 
13.867.000 

168.030.000 


66.364.000 
(48.118.000) 

73.079.000 

22.168.000 
5.938.000 
3.400.000 

22.637.000 

242380.000 
103.171,000 
(48.118.000) 


641.062300 

1.119,423,000 

1.114,404.000 

(1 318.000) 


6367.000 

118.426.000 
60.633.000 
17.338.000 
36.808.000 
22.802.000 
8,003.000 

270348,000 


84,808,000 
33,298,000 
1,571,000 
2335.000 
13,121.000 
21,000,000 
13,857,0U 

170,038.000 


86,854,000 
(48.518.000) 
73.075,000 
22.166.000 
5,530,000 
3.400,000 
22.837.000 

243380,000 
103,771,000 
(49,518.000) 


+  22361.000 


+  7.146.000 


BWvsFY19go 
Raquail 


-48398.000 

-42.038,000 

-42.537.000 

(  +  480.000) 


+  287.000      „ 

+  2.632.000      _ „ 

+  i434o!ooo  "+2.5d6!obb 

+  63,000      

+  1,163.000      „_ 

+  2.004.000      

+ 173.000      _ 


+  2.500.000 


+  2.743.000  

+  1.148.000  

-326.000  

+  87.000  

+  •.186.000  +1,000.000 

+  417.000  

+  1.871.000  


+  1.000.000 


+  3.480.000  +600.000 

(  +  3.751.000)  (  +  400.000) 

+  1,773.000  

+  368.000  

+  106.000  „ 

+  64.000  

+  368.000  

+  9,948,000  +1300.000 

+  6.186,000  +600.000 

(  +  3.751.000)  (+400,000) 


18,136,000 

17.124.000 

44.887.000 

(269.UUJ) 

6.361.000 

18.966.000 

12.836.000 

2340.000 

6.103.000 

4.116.000 

114317.000 

114392.000 

(266.000) 

(79.167,000) 
fa6390,000| 

(144,417,000) 

(2,600,000j 
(162.623.000) 

20301300 
(4.127,000) 

(1367300) 

17,124,000 

44,907,000 

(285,000) 

6.361.000 

19.966.000 

12.836.000 

2.540.000 

8.803.000 

4.1 18.000 

115317,000 

114,732,000 

(286,000) 

75,167,000 
80390,000 

(144,417,000) 

(19,606.000 
(2.600.UUUt 

(1e^823,000^ 

20,601.000 
(4.127.000) 

6303,000 
(1.067300) 

-2311.000      . 

-410.000      . 

(  +  3.000)     . 

+ 1 19300      .. 

-2.730.000      . 

+  1.492.C00      .. 

+  102.000      . 

+  290.000 

+  429.000 

-2.747.000 
-2.790.000 
(+3.000)     .. 

♦  2306,000)     .. 
+  2352,000)     .. 

45,407,000 

(282.000) 

8342.000 

~. 

22,886,000 

11384.000 
2.438.000 



8.504,000 
3.887300 

+  700,000 

+  700,000 
+700,000 

(138360300) 

(  +  4.497.000)      .. 

(+6193001     .. 
(  +  3130^     .. 

(  +  5.103.000)     .. 

+916,000      .. 
(-346300)     .. 

+937.000      .. 
(-M300)     .. 

(14301.000) 
(2368300 

- 

(157320.000) 

20,179300 

K4723ao| 

J.WWXIJU 

(1.161300) 
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Olfloa  of  \Jiba  nail»<iiilmj 

ExacuUM  DIracUon  and  AdmlnWratlon .. 


Total.  Offlca  of  thalnap«;«xGananil         

Fcdartfhjndi ,,                    

Trual  fundi... 

Trual  haidi.. 


TaM,  Latxx  Dapartmar*.... 

Fadaral  funda _ 

Trual  Ajndi 


TITLE  t-OEPARTMEKfT  OF  HEALTH  AND  HUMAN  SERVICES 
HEALTH  RESOURCES  AND  SERVICES  AOMMtSTRATION 
HEALTH  RESOURCES  AND  SERVICES 


HaaKhCara  OaHvary  and  AaaMwwa: 

CommunHy  haalvi  oari4afi.».« 

MIgrarvl  haalV) 

Infant  mortaWy  inMatiM 

Black  king  dinka 

HaaRh  car*  tor  tha  homalaii „ 

National  HaaRh  Sarvtea  Corpa: 

FMd  placamanii , 

Loan  rapaymanii  including  nur«ai« 
ScnotaiitMpa 


FY  1900 
CompaiaMa 

FY  1800 
Riqua« 

FY  1800 
BH 

aM«iFYl8e8 
ComparaHa 

BM»iFYl880 
RaquaM 

0,7a6300 

9301300 
4302300 

47.181,000 
41307300 
(9,104300) 

8301300 
4302300 

47,181.000 
41.907,000 
(5,184,uaU) 

+  1,113300     . 
+213300     . 

4300300 

49391300 

+  1340300     . 

+2370300     . 

(-430300) 

30318300 

320.936300 
197.100300 
(163,436300) 

324.131300 
196328000 
(166.102300) 

324331300 
156,720300 
(168,102300) 

+  4306300 
-371300 

(  +  4367300)     . 

+  258312.000 

+  156.634300 

(+10237S300) 

+  700300 

9.334375,000 
8,568,443.000 
(2,7773323001 

8367317300 
8379,107300 
(2,782310300) 

8383387,000 
8,713377,000 
(2380310300) 

+  235370,000 
+ 137370,000 
(  +  96300300) 

SuMoUtl.  Nitt  HaaNh  Sarvioa  Corpa.. 


I  lanaan'9  OteaaM  xfvicai  fCarvlNa) . 
Padlalrtc  amatyancy  caia.. 


Paymam  to  Hawstl,  traatmanl  of  Hanaan's  DIaaaaa.. 

Runri  haaHh  faaaarch ». 

Hofna  haaffh  dafwonrtrMton  granti .. 

Total,  Haallh  Car*  DaNvary  &  AaaiatwK*.. 


Haaati  Protaiakina:' 

Excaptlonal  naad  acnotanTiipa 

Exoatianoa  in  mifKXlly  haatth  aducation  granta.. 

Public  IwaWi/fiatfti  adminMralion: 

Publle  Haallh  capHation 

Pubfc  HaaWi  apaci^  pro)acli 

HaaWi  Adminlatratlon  grant! 

PubHc  HaMh  tralnaaahipa 

Haallfi  AdminialrMlon  trainiiahlpi 


p^a^MfHwa  fnadicina  rasidanciaa.. 
^ — ■*-  "  -  -■■-■- 
rarnay  iMaoicvia .. 


Qanaral  Ir^amiy  Madiclna  and  Padlablca.. 

Famly  madiclna  dapaitmar,lt 

Phywian  awWanli 

Aiaa  haaNfi  aducation  oantara ................ 


Haallh  praCaaalona  data  analyali . 
OlaacV^agad  Aaalatwwa 


Spadal  Protada:  (aactlont  788  and  W1) 

'  intipacadlnltlaMwaa. 

landiM 


OariMrtc  training  and  n 

PadWcBaamadMBw  (Including  MadtealOBcar  Ironing). 

Subtotal,  apacial  aducabon  InWaliwai 

Hrni^  granli  to  hnapll^'  „.. 

NuraakaMng: 


nuraa  pianamiat .. 

SpacW  pro)acti  (indudaa  aac  820  (d)(i))„ 


Nuiaa  AnaaViaiiaia.. 
Facuay  ftaSoMMpa .. 


ijndafQnniMta  acnonuMpa.. 
SuMolal,  Nuaa  taMng... 


Laaa  vansnfa  nocn  loan  fawoMnQ  funda.. 
I  W(  navin  pfoiaaMona..»....M.M....u...». 


414312300 
45.846.000 
20.560.000 

414312.000 

45.848.000 

32.000.0(X> 

3316.000 

83.800.000 

20.000.000 
7306300 

414312.000      .. 

47,500.000 

32,000,000 

3,350,000 

46,000,000 

40.000.000 
4,000.000 
4.000,000 

48.000.000 

18.483.000 

+  1354300 

+  11.490300 

+  134.000 

+31.180.000 

+  134.000 
-33O6.OOO 
+  4.000.000 

+  228.000 

+217300      . 
-2364300 

+  1366.000 
-2.470300      . 

+  41.487,000 
+322(000 

+  1394.000 

3316.000 
14320,000 

30366.000 
7306,000 

+  134.000 
•17.800,000 

+  20,000300 
-3,906.000 
+  4.000.000 

47.772.000 

18376300 
2364300 

27308,000 
18,483.000 

+  20,004,000 

3360300 
1,462300 
2,470300 

2.760.000 
3.100300 

611.533.000 

8.578.000 
9,308,000 

3360.000      .. 
3360,000 

+900300 

+250300 

579388.000 

6378.000 
0308.000 

816.768.000 

6.900.000 
9,306.000 

3.000.000 

1.700.000 

1,410300      .. 

2310300      .. 
470.000      .. 

1.550.000 
33.500,000 

4.000.000 
18,100,000 

6.900,000 

4,650.000 
17.900.000 

4.000.000 

1.878.000 
28.000.000 

2.900.000 
14300300 

+  5332,000 
+  322.000 

4306300 
1,410300 

-1388.000 
+  1.700.000 

+  3.000,000 

♦  1.700,000 
+  1,410,000 
+  2319,000 

♦  470,000 

♦  1.550.000 
♦  33.500.000 

+  4.000.000 
+  18,100,000 

+  8,9003(X> 

+  4.660.000 
+  17300.000 

+  4.000.000 

♦  1.879300 
+  1.103300 

+  2.S00.000 
+  14300300 

2310300 
470300 



"♦47~bob 

+  1396,000 

+  1304.000 

+717.000 

+322.000 

+  138300 

+  888.000 

+  4300300 

•toojaoo 

+  1,103.000 

+  151.000 
+  926300 
-1,482,000      . 

-803.000 

-1360.000      . 

-4.179,000 

+  4233(X> 

+  426.000 

+  441.000 

+  16300 

-1360300      . 

+  4300300 

+93300 

1303.000 

32,142300 

%6oe3oo 

17363300 
6376300 
4311300 

..-..». 

16312300 

2,679.000 
26307.000 

2340300 

263073bb' 

13,772300 

1,462300 

17303,000 
1300300 

18.800,000 

1 

+  16300300 

13300.000 
12300,000 
12.400.000 
13300.000 
800.000 

+  13.000300 
+  12300300 
+  1^400.000 
+ 13300.000 
+  800.000 

11,777300 
11372300 
12,790300 



704300 

1300300 

+43003n 

96347300 

+99300300 

-•3000m 

-10.000,000 

-120300 

-10,000300 

201312300 

42371300 

2O63743OO 

+  7362.000 

I  FYlOOOhjndbigiaMaeiiMllafhindipufiuwtfloPJ.  10&«>7. 
FY  1600  fcwdhig  far  •Bpadal  granta  to  hBiptotriobadatafmlnad 
Mar  anadnMnlof  FY  1000  appropdaMona  «or  haMh  piu<a»aluii». 
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—  FY  1686  FY  1860  FY  1660  n«*FY1866  B8iv«FY1860 

Rtqul n Compiwtto W»quwt 


MCHand 
MMMTMl « (MM  hMflh  Mock  gmni 
OrgMi  twiaplw<ilian 


ToM, 

BuadbMi 
MiiorJr 


■  bank  . 


Pregram  marwgwnanl  Indudhig  ACS 

quind  Inwnun*  CMIdancy  S 
TnMng  ol  haalh  paraonnal 


Acaulrad  Immun*  0«6d«x:y  Syndrom*  (MOS):^ 


ToW,  HM*h  iMOuroM  and  MfvtcM . 


MEDCM.  FACUTCS  QUARANTEE  ANO  LOAN  FUND: 


SuMoW,MFQLF- 


HEALTH  PROFESSXMS  GRADUATE  SrOIOENT  LOAN  FUND  (HEAq: 

Quntni  fundi - 

OdMOing  co8»caon»  from  Fwtoral  fundi 


TaW.HPQSLF. 


V/iCONE  MJURV  COMPENSATION: 
Pra  -  FY86eWini  (iwiprofididon) .. 
FY8e  /  FY80  cWmi  (ln«l  fund) .... 


ToW,  HMMh  niiouicii  and  Swvtcn  AdmlnMntlon 

CENTERS  FOR  DISEASE  CONTROL 
DISEASE  CONTROL 
PmvnIfcM  HsflNh  Svnrtoss  Blocii  Qnnt ............ ................ 


SaxuaByli 
Ofwib. 

umci  opriorn .. 

SubloUil.  SmuaNy  tranMfiitod  < 

Invnunizilkin: 

Q^nli «««. 

L^na  opvnBons ^^^.. 

VMdn*  rtochpi* 

Hirtonal  vaodn*  pioyrn  ooordlmiion.. 

SubloM,  Immunlzitton  pfogrwnt.. 

kntecMoui  dtoMM  mdudkig  ADS/Ta 

TubMcukMte  granli....^ . »^.  »»..»...».«..» 

Chfonic  m  ttfMPOfWTwnlw  <bmm9  pfwn(lon« 
tn^ufy  conlrot _ »»».»...»«...« 

Ocn^^M<  SiMy  and  HmMi  (MOSH): 

TfiMno- 

ri^lor^  CwOr  fcw  I  \mUi  t 
PiOQnvn  opwiBOf 
PiOQmn  Mjppoft» 


BuBdbiQiandhKM 

Piogwni  wnagwmnl ... 

Acqutwd  Iwiiwuw  D«6cl»ncy  Symlwiim  (AC6)* . 


Tom. 


Confeol. 


nfl<.?H8.nnn 

4,640^00 
464,000 

964,266,000 

1,600,000 
464,000 

966,362,000 

967,000,000 
3,000,000 
404,000      .. 

960,484,000 

+  ^732,000 
•1.640,000 

+3,733.000 
+  1.400.000 

966,708,000 

+  783,000 

+4,133,000 

686,000 
^766,000 

86,189,000 

886,000      .. 
2,000,000 
86,790,000 

•706,000 
+  7,013.000 

+888,000 

+2,000,000 

+  11,967,000 

14,640,000 
3.806,000 
7,806.000 

14,882.000 
3,804,000 

19,000,000 

14,820,000 

B.9fW|WK? 

7,804,000 

14479,000 

3,862.000 

14,620/X)0 

4,300,000 

15,000,000 

20,000,000 

3,862,000 

+  180.000      . 
+  367.000 
+  7,164fl00 
+  5.306,000 

+  48,000      . 
-19,000,000      . 
+  10,821.000      . 
■1,228,000 

+346,000 
+7.086.000 
+5,136,000 

10,831.000 
■3,740,000 

10.821,000 
-4,000,000 

•3.774,000 

•360,000 

57.171.000 

92.864,000 

64,863,000 

+  7,822.000 

+ 13,308,000 

1.486,746,000 

1,361,643.000 

1,563,466,000 

+63,718,000 

+  301.822.000 

21,800,000 

21,000,000 
4,364,000      . 

29.364,000 

21,000,000 

•600,000 

•4,364,000 

21.600.000 

21,000,000 

-800,000 

-4,364,000 

21,970,000 
•15,000,000 

6,570,000 

25,000,000 

+  29,000,000 

+  3,430,000 

+  15,000,000 

29,000,000 

+  25,000,000 

+  16,430,000 

101.500,000 

101,500.000 

1,612346,000 


84,704,000 
1,676i000 


86,172,000 
10,926,000 

78,700,000 


136,707,000 
6,153,000 
3,»S2,000 

3.083,000 

141,864,000 

41,459.000 

6,622,000 

44,861,000 

21,000,000 


80,280,000 
10,086.000 

70.396.000 


49,186,000 
3,186,000 

48.361,000 

54,787.000 

1.676^000 

3,0061000 

377,963,000 

077,221,000 


ACQ  fcjndbig  for  FY  1800  undar  contoHdfllad  ttccounL 


133,100,000 

133,100,000 

1,516,877,000 


113,065,000 


88,172,000 
10,800,000 


78,872,000 

126,707,000 
6,361,000 

3,on,ooo 

136,321,000 
37.868,000 

""icijaii'flaa 

11,120,000 


80,260,000 
10,066,000 

70,396,000 


44,533,000 
3,294.000 

47,787.000 

96.217,000 

3.000.000 

3,170.000 

474.033.000 

1,073,346,000 


74,900,000 
54.800,000 

128,100,000 
1,726,566,000 


88,716,000 
2,000,000 
2,000,000 


75,000,000 
10,800,000 

85,800,000 


126,707,000 
6,361,000 

ziiiiiflK) 

137,727,000 

38368,000 
10,000,000 
46,025,000 
21,000,000 


63,300,000 
10,600,000 

73,800,000 


44,533.000 
3,294300 

47,787,000 

56,217,000 

2,000300 

3.170300 

462372300 

1,060.180300 


+  74.900,000 
■46,900,000 

+  27,600,000 
+  119,710,000 


+  5,012.000 

+  24.000 

+  2,000,000 


+  6320,000 
+273300 

+  7,100300 


+  200300 

-3,063300 

-404,000 

-4,237,000 

+  3,376300 

+  1,344300 


+  3,040300 
+509300 

+  3,545,000 


+74,500,000 
-78,900,000 

-4,000,000 
+  211,888.000 


-23.338,000 
+  2,000300 
+  2,000,000 


+6,828,000 


+6,626300 


4,000 


-404,000 

+2,000,000 

+ 10,000,000 

+  9,461,000 

+  9,860.000 


+  3,040,000 
+  909,000 

+3349300 


-863300  

+8O3OO  

-904300  

+  1,430300  .„ „ 

+34300 

+112300  

+86360300  -11360300 

+  109,860300  +6331300 


August  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


18133 


H.R.  2990-FISCAL  YEAR  1990  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  LABOR,  HEALTH  AND 
HUMAN  SERVICES  AND  EDUCATION  AND  RELATED  AGENCIES-Continued 


FY  18 


FY  18 


FY  18 


NATIONAL  MSTITUTE8  OF  HEALTH 
fNCLUOESACq 


fMlentf  Owwar  biaHlula- 


wid  Bkxid  InaMul*.. 


Lunaandl 

■  ofDanW 
or  DIabalaa,  aoMUva,  wid  lOdnM  C 
Ob  wuromyti  LXBoravre  ana  chTOH 


PMBonfll  nMhito  o*  AMray  snd  InfocttouB  OlMaMS..^ 
"  '  I  of  Q«n«nri  MtMc^  Sctonoaa . 


NnooM  Incnulv  of  ChM  Hswih  and  Hunwn  Dw0topnwnL«».......,M, 

NiHoral  Eys  InrtRuto...... ..»»„.„„...„».. 

NMIonal  maUUa  of  Enwkonmantal  HaaMi  SdancM 

National  InaMlula  ot  AiftriBi  and  MuicutoalwM  mi  sin  Dliiiiaii  Z 
National  InaOlul*  on  Oaafnaaa  and  OtfMr  Communication  Otetdara . 


Nationiri  Canlat  tor  Nurali^  Raaawch .. 
National  CarMar  tor  Human  Oanoma  Raaaafch„ 
jonn  c  royany  vaamaDonai  Kjmwm .. 
National  LJbranofMa  -  ' 
Onkjs  d  ttw  DiPKlor.. 


BuNdkiQi  and  facWaa 

ToW,  N.I.H.  funding  kwludlng  AlOS^  

ALCOHOL,  DRUG  ABUSE,  ANO  MENTAL  HEALTH  ADMINISTRATION 

ALCOHOU  DRUG  ABUSE,  ANO  MENTAL  HEALTH 

QrwititoSMaK 

ConaoHdatad  Alcohol,  Drug  Abua*  and  Mantal  HaMh  block  grant 

(Si  mkH  tor  /ataa>e^  6  mttkjUon,  non-add) 

Qranti  to  8Maa  for  tfw  fiomalaaa »».....,.....,.„„.». 

MarMal  fiaaRtt  ala 


Subtotal,  gianta  to  SUta* . 


Drug  TnaatmanI  Granti 

Nmu  Traatmant  Grants,  crWs  araaa.. 


■nlalHaattti: 
Raaaarch*.. 


CofTwnunHy  Support  Damonalratlona.. 
Homalaaa  Sanncaa  Damor 
Prelaetlon  and  ai^ocacy.. 
DIract  oparaiiona* 


Subtotal,  tnanM  fwaNh.. 


nwnl  dsfnonsMbont ..... 
uNvd  opvfillonv^ 

Subtotal,  drug  ^uaa 

I  «id  Aloobol  Abuaa: 

h4 


Subalanca  abuaa  hemilaaa  < 

Dbad  oparatlorw^  


Subtotal,  ycoTKillirn.. 


Ottica  of  Subalanea  Abuaa  Piavantton: 


Commur<y  youlh  acM<«lly  p< 
Npa  oommunRy  pravarwon 
TraMng 

Dkact 


Subtotal,  Subalanea  Abuaa  Pravanllon.. 


Traatmant  outcoma  avaluatlona.. 
BuHdIngividf 


Program  inanaQamanl,  AOAMHA .. 


Tow,  Aioctwl,  Drug  Abuaa  *  ManW  Haatti . 

ST.  BJZABETH8  >«)eprrAi 


Tolat.  Alcohol,  Drug  Abuaa  6  Manitf  HaaMi  Admlnlairation.. 


1370343,000 
1,046,732,000 
130334,000 
960346300 
472346,000 
742,277300 
664364300 
425,932,000 
231302300 

222346300 

180,019,000 

84333,000 

368,332,000 

30,132300 
37360,000 
14303300 
74,413,000 
88,223300 
38,483,000 

7,144310300 


4  ndutfaa  ADS.  PiaaidanTi 


ACS  fundtog  tor  FY  1000  undar  conaoOdMad 
budgal  raquaals  ACS  lundtog  tor  FY  1000 


1346373300 

1,062,407300 

136,706300 

982390300 

■103.Stg.000 

842,712300 

862340300 

444,103300 

230,474,000 

230346300 

230,400,000 

168,568,000 

80302,000 

307366,000 

W,888,000 

100,000,000 

15332,000 

78,720,000 

95,868,000 

21,800,000 

7,520,307,000 


806,504,000 

^4a2aoiooc>) 

14,128,000 
4,7W,000 

800,000,000 

r4a<»ci  000; 

36,026,000 

624,452,000 

835,028,000 

75,000,000 

25,000,000 
30,000,000 

364,464,000 
12344,000 
39390,000 
4304,000 
12344,000 
30320.000 

380,110,000 
8,000300 
19,000,000 
11,900,000 
10,556,000 
41,626,000 

440306300 

479,793,000 

263330,000 

7,000,000 

17314,000 

288,480,000 

7,000,000 

21,544,000 

266,463300 

317,033.000 

100366300 
43*5300 
0.621300 

116313,000 
17300300 
10,834,000 

124,064,000 

144,147,000 

41,188,000 
15300,000 

6386300 

42,103,000 

15,000000 

36,000,000 

5300,000 

8310,000 

a9_fff!^_<HH> 

107303300 

3383300 
186300 

7357,000 

186,000 

10,560,000 

1343,963300 

1,096310.000 

33,713300 

18,000,000 

13673743X 

1374319300 

1362368300 

1,000330300 

138363300 

500376300 

4O63033OO 

845323,000 

882,630,000 

448,403,000 

240,638,000 

232,470,000 

241326,000 

171,673,000 

80,862.000 

356,128,000 

32.980,000 

62,000,000 

15370,000 

83311,000 

106367,000 

81,600,000 

7,(r78,62S,000 


BMwFYIOaO 
Comparabto 


+  81,723300 

+45,198300 

+  7319300 

+  M,63e300 

+22357300 

+  103346300 

+  37375300 

+  22361,000 

+  8,344,000 

+  8,784300 

+ 18,883,000 

+  11,866,000 

+  5,118300 

-2304,000 

+  3337,000 

+  34,431300 

+  1377,000 

+  8308,000 

+  38,764,000 

+  43,108,000 

+  533,806,000 


BWvaFYIseO 
Raquait 


+  8.503,000 
+  8,433300 
^2397300 

♦  7,647300 
+  1,701300 

♦  2311.000 
+  IO38O3OO 

♦  4,300.000 

♦  1,182300 
♦1331,000 

•  11,038.000 

♦  3.085,000 

+  50,000 
+  48,172,000 

♦  2,000,000 
-36.000.000 

♦  47,000 

♦  4382,000 
♦11329.000 

♦  60.000300 

♦  140328,000 


806.504,000 

♦  5.504.000 

r+28tiooo; 

-26,000 

(40.200,000)     . 
35,000,000 

+  20,872,000 
-4,730,000       . 

♦  18,142.000 

840,504.000 

♦  5368300 

25,000,000 

-50,000.000      .. 
+ 10,000,000 

10,000,000 

-20,000,000 

380,110,000 

+  34346300      .. 

+  80,000 
+  1306,000 

"+'1300300 

12344,000      . 
26,000,000 
8,100,000 
12.844,000      . 
40326300 

+  4344300 
+  7.000,000 

-5,400.000 
♦  2380,000 

-1,0(X),000 

487336.000 

+  37,631,000 

♦  7,733,000 

204,580,000 

+  31,030,000 

+  8,080300 

21,544,000 

+3,630300 
+  34380300 

323,113300 

+  6,060,000 

119,526,000 
10334,000 

+  8,640,000 
+  5,456,000 
+  1313300 

♦  16,306,000 

♦  3315,000 

140,362,000 

•3,785300 

42,103,000 

+  1395300     ... 

~+930o;dob' 

+  300,000 
+  1,129,000      ... 

19,000,000 

9,000300 
5300,000 

-X,000,000 

9310,000 

— 

77303300 

+  7,490300 

-30,000300 

2,506,000 
188300 

+224300 

-4,751300 

10,560,000 

+  1,186,000 

1317,162300 

+  73,600,000 

-30.157300 

18,000,000 

•9,712300       .. 

1,836,162,000 

+  87366300 

-30,197300 
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FY1« 


FYU 


FY  1880 


BW  ¥t  FY  1868 


BUI  VI  FY  1880 
R»qu— > 


ASSBTANT  SeCRETARV  FOR  HEALTH 
OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  HEALTHS 
RnMfcn  (no  T^cnootojy  AiMMfMnc 


Tnathjndi- 


support... 


SuMoM  Indudkig  truM  hjndi 

I  Wifwrf  mtB —...— 


^StltSSm^. 


OMm  of  DIbmm  PriMBnIlon  end  Hooltti  Pvoniotlon. 


NillonH  voockw  pfOQwn ^ 

HnMh  Swlo#  MwQvrrwfit ................. 

Ac^ulfvd  Inwnunc  DOTctsncy  Synovonw 


Ton  ..■_■„_.„..„ _ „ 

(Uhtulhut^9df  not  conBJdfd^.. 


REHREMENT  PAY  AND  MEDCAL  BENEFITS 
FOR  COMMISSIONED  OFFICERS" 


HBlvvni#nl  poyfnvnts ........ 

Sufvwwn  bonflnn. .»»».. 

Dspondonft  tntdkcti  cm.. 
Cononotncy  — «..........»» 

MW»y  SmvIcm  Cradta.. 


Total,  Rsllrafnvnl  psy  md  m^dtcBl  bvocAte 

MEOCAL  TREATMENT  EFFECTIVENESS 


Trual  fundi.. 

TaM,  Uadteai  tnalnwnt  altactlwnMS.. 

ToUl,  Public  HMllfi  SmvIc* 

(UnauviOrBvc^  nor  cpnttpmwa). 


17,112,000 
(6,616,0001 
1,660,000 

12,153,000 
(1,037,000) 
1,603,000 

14,663,000 
«52«100M 

(iiH»4,oafi 

4,406,000 
1,903,000 
{^  oyy  OOP 

ia'taofoa 

41,346,000 

12,153,000 

1,603,000 

14363.000 

DEFER 
DEFER 

4,486,000 

1,503,000 

4,522,000 

10,000,000 

18,630,000 

41346300 

-4,808,000      . 

(-5378,000)     . 

+  33,000      . 

-10,606,000      . 

DEFER 
DEFER 

+  90,000      . 
+  22,000      . 

+  1,566,000 
+ 10,000,000 

+  832,000      . 
+  26,076,000      . 

25,666,000 

rftSMioom 

4,446,000 
1,481,000 

DCFetf 

dcfeu 

2,864,000 
13,270,000 

+  1,500,000 
+  10,000,000 

90,631,000 
ft47,64ftO0e!) 

60,961,000 
4,896,000 

63345,000 
(147,893,000) 

63,873,000 
5,017,000 

13,121,000 
5,000,000 
3,080,000 

110,201,000 

24.000,000 
(26,000,000) 

5^000,000 

86349000 
CXFBfi 

63,873,000 
5,017,000 
13,121,000 

+  39,714,000 
0&£R 

+  3,412,000      . 
+  358,000      . 
+  718,000 

■i'Jiiaijcoo     . 

+  686,000 

+  5,000,000 
(+15,000,000) 

+  20,000,000 

+  11,500,000 
OeFER 

1^402,000 

-5,000,000 

6,604,000 

3,000,000 
109301,000 

5,000,000 
(15,000,000) 

20,000,000 

104,319,000 

-5,000,000 

-19,000,000 
(-13,000,000) 

-32,000,000 

11,706,106,000 
(U7,B49iOO(9 

12,311,768,000 

rr47,6e;3iooc!i 

12,626,076.000 
DEFER 

+  661,872,000 
DEFER 

+  316380,000 
DEFER 

HEALTH  CARE  FINANCING  ADMmiSTTUTION 
GRANTS  TO  STATES  FOR  MEDCAIO 


SM*  and  loctf  admlnMiatlon.. 


Subtotal,  madlcald  prognvn  l««l,  FY  1880.. 
Laaa  hjnda  i^iancad  In  prtor  yaar 


Total,  currant  raquMt.  FY  1880 

Nawadonc*,  Idquartar,  FY  1881.. 


PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 


Supptamanlal  madkal  Inauranca .. 
HoapM  InKjranc*  for  unlnaurad.. 
FadanI  unlnaurad  paymart 


Total,  Paymant  to  Tiuat  Fundi'  . 


PROGRAM  MANAGEMENT 


RMularpf 
Fadaral 


fundi.. 


TruM  fundi.. 

llinrtaia^udlairililiitecataBtrophkHI,  tnwtfcjndi.. 
HmiI  hoapkal  tranaMon  damonaliaUona,  trual  funda 

Subtotal,  raaaareh,  dwnonalralton,  4  wialuaHcn 

lla«cari  Contractora  (Tiuat  Fund^: 
^pafillnQ  hjnda,  currant  „ 


ConUngancy  raaarvafund. 
^ililiital,  Coriitlon, 


oarMcaMon,  trual  funda.. 


■upcorl,  fadaral  funda.. 
carBBcalluii 


32,782366,000 
1328,000,000 

34381,866,000 

■8,000,000,000 

26381.860,000 
8,000,000,000 


30,712,000,000 

483,000,000 

22.000,000 


35,777,164,000 
1,838,313,000 

37,616,487,000 

-8,000,000,000 

28,616,487,000 
10,400,000,000 


35,925,500,000 

378,000,000 

36,000300 


31327,000,000  36,338,900300 


•  lnekidaaAD&  PnaManTa  budgal  raquaala  ADS  fundkig  lor  FY  1880  undar  conaoldatad  aeoounL 

•  FY  1800  raquaal  c(  SIOO  maon  propoaad  tor  Mar  IranamaM. 

7  Eadudaa  lagWnM  iaMngi  of  (800  mMon  paopoaad  tor  Mar  trwiamltW. 


36,777,184,000 
1,838,313,000 

38,616,487,000 

-8.000,000,000 

28,616,487,000 
10,400,000,000 


35,825,900,000 

376,000,000 

39,000,000 

36336,900,000 


9,880,000 
19,7e03« 
12,000300 

14.000.000 
(23.0003UU) 

13,000,000 
(21,000,000) 

(6302.00G 

(12.000.000) 

90.532,000 

37.000.000 

46.000,000 

(1361366300) 

(1,438,013,000 
(100,000,000| 

(i320,ooo,ooq 

(100,000,000) 

(1,460,366,000) 

(1,538313,000) 

(1,620,000,000) 

(63,166.000) 
4.173300 

(82,442300) 
6396300 

(82,442.000) 
6.966,000 

187341300) 

(88,000,UUU) 

f^^»'""'»'""'| 

+  4,014,186,000  +1,000,000,000 

+  310,313,000      

+  4,324,51 1 ,000  +  1 ,000,000,000 

-1,000,000,000      

+  3,324,51 1 ,000  +  1 ,000,000,000 

+ 1,400,000,000      

+  5,213,500,000      

- 1 1 5,000,000      „ 

+  13,000,000      

+  5,111300,000      

+  3,120,000  -1,000,000 

( + 1 340,000)  (-2,000,000) 
(-12,000,000) 

(+3,106,000)  i+ii'iddoidbbj 

-4,532.000  +8.000.000 

(+156,412.0001  (  +  80.887,000) 

(+1300.000)     

(+158312.00(4  (+80.867.000) 

(  +  28374,000)     

>  2369.000      

( ♦  31 .660.000)     
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FY  1860 

C0fTlp>f>bl> 


FY1« 


FY  1080 


BMvaFYISee 
CoHipoffiW> 


BWvsFYiem 


rwlvfvl  funds.. ........... 


TtuBl  totida 

Subtot^  Fadanrf  Admlnlatialton. 


Total,  Program  manaoamani .. 

radaraThjndi. 

Trual  fundi 


HMO  LOAN  AND  iJOAN  GUARANTEE  FUND 

TotaL  HaaKh  Cwa  FkwKlng  AdtninMrMlon: 
Fadaral  funda. 

Cunwilyaw,FY1880. 

Naw  advanea.  Ill  quwtar.  FY  1801- 
Tfual  furtda 


SOCIAL  SECURITY  ADMINISTRATION 

PAYMENTS  TO  SOCIAL  SECUHTTY  TRUST  FUNDS 

SPECIAL  BENEFITS  FOR  OISABIED  COAL  MINERS 


BanafK  paymanta... 
AdmMalratton.. 

Subtotal,  Btock  Lung,  FY  1880  program  la«al~ 

Liaa  fundi  >*<ancad  in  prior  yaar 


Total,  Black  Lung,  currant  raouait,  FY  1880.. 
,  111  quartar,  FY  1881 


SUPPLEMENTAL  SECURITY  INCOME 


Fadaral  banaflt  paymanta.. 

BanaAdaiy  lafvlcaa _ 

Raaaarcri  damonatrailon  - 
AdmlnMratlon 


SutJiolal,  SSI  FY  1880  program  laval . 
Laat  fundi  uStnoKi  In  prior  yaar 


Total,  SSI,  currant  raquaal,  FY  1880 

NawadKWica,  m  quartar,  FY  1881.. 


UMTTATION  ON  ADMINISTRATIVE  EXPENSES  ((nM  Fund^ . 
fCof^HnQtnof  t999tyt9t  non  ttU^ 


ToM,  SocW  Sacurlty  AdmMalraHon: 
Fadartf  fundi 

Currant  yaar  FY  1880 

Naai  adwwcai.  lit  quailar  FY  1801 . 
Truil  fundi _ _ 


FAMILY  SUPPORT  ADMINISTTWTCN 
FAMILY  SUPPORT  PAYMENTS  TO  STATES* 


Aid  to  FamWaa  with  DapandanI  ChHdran  (AFOC).. 

OuaWy  control  dliallo»»fKai. 

Paymanti  to  laiiNurlai ....»^.. 

Emargancy  aaaManoa,  Ind.  walfarv  holal  damoa^  ■ 

SMa  and  i,^"^)^-,^,^,;;;;,;,;,^,^^;,^" 

Worti  scIMHm  /  chHd  cm  „.«..«.....»»« 
Bsgutalofy  ssMngs,  i 


BuMotal,  Woffw  poymonlB.< 

ChNd  Support  Entofoomant 
aiBN  ana  locai  aomaiMnvionM. 
Fadaral  Irtoarwra  paymanta  « 


lyjikM.  CMd  aupport 

Total,  Payniaito,  FY  1880  program  MM 

Laaa  fundi  a^ianead  In  pra«toua  yaara 

Total,  Pawmama,  eurrar*  raquaal.  FY  1880.. 
Naw  adMnca.  lal  quartar.  FY  1801 


aEadudaa 

8 


9tt^nQ$  of  S3B0  frtNHoo 
to  fund  dtfnoc 


fbrW 
tfwOffloo  of  Humsn 


S0,78B,000 

-I.Mft.OOO 

C23fi.4QBjQOOI 

314,727300 

1302366300 

03364.000 

(1,788,704300) 


66,612370,000 

(57312370,00a 

(8,000300,000) 

(1,780,704,0001 


83,631,000 


878,866,000 
6,660,000 

669336,000 

-290,000,000 

636,336,000 
211,000,000 


11,368,0C0,000 

13,547,000 

2375,000 

1,080,131,000 

12,473,893,000 

-3,000,000,000 

8,473393,000 

2,836,000,000 

P,73 1,388,000) 
(97,87O,0OCi 


13,348,820,000 

(10302320,000) 

(3,147,000,000) 

(3,731386,000) 


8307374,000 

■63,000,000 

16346.000 

131300.000 

1300,000 

1,474,600,000 

12300300 

~Jft.000.000 

10.4493B0300 


841300.000 
200300300 
-754300300 

447300300 

10302320,000 

-2300300.000 

8382320.000 
2,700.000,000 


82,633,000 

-263,000 

(248,717,000) 

328,067300 

2,004300,000 

IO23O63OO 

(1301.172300) 


^JOOOJOOO 


75,462.805,000 
(66,062309300) 
(10,400,000,000) 

(1301,172.000^ 


181366.000 


853,000,000 
6,862,000 

858,662,000 

-211,000,000 

648,862,000 
215,000,000 


10.925,613.000 

13,738,000 

2375,000 

1,110315,000 

12.052.442,000 

-2,836,000,000 

8,116,442,000 

3,157,000,000 

(3,833,388,000) 
(47,870^00(9 


13.329372,000 
(9,957372,0001 
(3,372,000,000 
(3,633,388.000) 


8,345,000,000 

-516,000,000 

16,346,000 

157300,000 

1,000,000 

1,588,400,000 

163,000,000 

-56,000,000 

10,710346300 


1 ,033,000,000 
284,000,000 
-646300,000 

481,000,000 

11,181346,000 

-2,700300.000 

8.481340.000 
3.000.000,000 


82333300 
-203300 

(246.717300) 

328367300 

2,004367300 

IOI3O63OO 
(1382.198300) 


5.000300 


78,461,806,000 
(66,061,806,000) 
(10,400,000,000) 

(1,882,190300) 


181366300 


353,000,000 
6,862300 

890362300 

•211300300 

648,862,000 
215,000,000 


10,925,613,000 

13,730,000 

5375300 

1,000,131,000 

12,034,758,000 

-2,836,000300 

8,086,758.000 
3,157,000,000 

(3,833,3683001 
(97,87O,0OC9 


13311,568,000 
(9.838,568,000) 
3,372,000,00q 
(3.833,368,0001 


8,345,000,000 

i'eliieibbb 

157300,000 

1,000,000 

1,588,400,000 
163,000,000 
-56,000,000 

11326346,000 


1,033,000,000 
284,000,000 
-646,000300 

481,000,000 

11,707346.000 

-2.700.000,000 

8,007346,000 
3300.000.000 


+  1364300  

♦  1 399300  

(+11321300)  

+ 14340300  

+  201378300  +88367.000 

+  6324.000  -1,000,000 

(  +  182,466300)  (+80367300) 

+5300300  -... 

+  9.848,635,000  +880300,000 

(  +  8,448,635,000)  (  +  888300,000) 

(+1,400,000,000) 
( +  182!459300J  ( +  Bd,9e7~ddoj 


+  86337300 


-25366,000 
+  182.000 

-29,474300 

+  38300,000 

+  13,526,000 
+  4,000,000 


-442,387,000 

+  182300 

+3300300 


-438,186,000 
+  64.000.000 

-375.186.000 
+  221,000,000 

(+101,881,800) 


-38,332,000 

(-263,332,000 

(  +  225,000,000) 

(+101,801,000) 


+  447,126,000 
+63,000300 

+  26,000,000 

+  i243bb!ddb 

+  151,000,000 
-30,000,000 

+  761306300 


+3.000300 
-20.664,000 

-17,684,000 


-17,664,000 


(+saooaoo(9 


■17.664,000 
(-17.664,000) 


+  516,000,000 


+  516,000300 


+  82,000,000  ..._ 

+  34,000,000  

-02,000,000  .— ~..— — 

+  34300300  

+  619326,000  +516,000,000 

-200,000300 

+  615326300  +516,000300 

♦  300300300  
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PAVMBOB  TO  STATES  FOR  AFOC  WORK  PnOGRMIS 


Nm>  Job*  AdMIn  pragram . 


ToM,  AFDC  «wik  pngnnw . 


En«sy 


Cmhmliimiteil 

SooUmttiom 


tow  MCOME  HOME  ENERQY  ASSISTANCE 
Btoek  Oianl ' 

f^ruoee  and  EwrmMT  assstamce 


pwjyw- 


Tam  n»lugi»  yiMi^imiinf  (iMmMhubml) 

STATE  ISQAUZAVOM  MFMCT  ASSSTAMCE  QfWtTS  (nen^dd).. 

COMMUNITY  SERVICES  BIOCK  QRANT 
Qiwili  to  SMM  tor  CorwnynHy  SwvtCM 

MnOTialAaa  aaMleAS  aiBflte'1  «.«.»«««« 


DlKwMoniy  hmdK  ^      ^ 

Convnunfly  •conomlc  d<MMOpfMiv» 
Rural  houwiQ.. 


NiilontI  yoUh  tpoili.  iMutar  adMHi 
NilleniJ  youlh  ipBrt^  iub«l«nc» 


SubloM,  diKralkxwiy  hmdi . 


Cofnm^HVV  PvftMfvi9"< 


Conwnunl^  Food  and  Nutrtton . 
Total,  Community  wntcM  . 


(Untulhofbwd,  noi  contidtiwt^ 


PROGRAM  ADMNSTRATK3N 


TOW,  pnignm  ■ommnnwion 

ToM,  FwnNy  Support  AfdmlnMrailon. 

Outmri  y«w  FY  1900 — 

NMiradMinc*,  ^<q"«rt>ff'^^^^" 


ASSSTANT  SECRETARY  FOR  HUMAN  DEVELOPMENT  SERVICES 

SOCIAL  SERVICES  BLOCK  GRANT  (TTTIE  XX) 

HUMAN  DEVELOPMENT  SERVICES^^ 

rnoomnB  lOr  unKwn,  Toum,  wio  rmmmm. 
HMdM 


rwniy  cfWs  piOQfwn: 
CMdabuwMcg 
CMM  tfuM  oMra»9 
rvn&H&jf  And  nomsiMB 
FcnHw  inotsnov. 


youth. 


Dspcndsnl  Cm  PlmwiQ  sna  i 

CNMiiiiifcii       ' 


iMa 


SubloW,  CNMran.  Youll)  t  Fmilllii, 
(UVNUviopHVC^  nor  oanaRMrao/.»..>-«** 


FY1« 


FY  II 


FY  11 


BW¥»FY19B9 


BMvaFYISSO 
Raquaal 


•1,4«M)00 
91.440,000 


1,383,300,000 


^f.SXlOOOl 

rM2L3S«aoo) 


318.630,000 
18,818.000 

20.254,000 
4.013,000 
2>48,000 
8,800,000 
3,000,000 
238,000 

37.120,000 


2,418,000 

377,088,000 
(HSIZOOOt 


77,882,000 
2,790,000 


80,832.000 


13,024.378.000 

(10.324478.000) 

(2,700.000.0001 


2,700,000.000 
1,236,000,000 

i.itsd^obo 


48,790,000 


254.000,000 
08^979,000 

349,979,000 


1,100,000,000 


(20i,aea,o 

(30.ooao 

(7,eea,o 


(t42,3iek000t 


(-400^000,000) 


42,000,000 


11,848.000 

14,034,000) 

28,823,000 

8,219,000 


11,< 
249,979,000 

1,541.779,000 
(4,034,000) 


42,000,000 


73,881,000 
2,790,000 


78,831,000 


13.000.992,000 
(10,000.992,0001 

p,ooo,ooo.ooot 

(24Z3mOOCi 


2,700,000,000 


1.406,000,000 

fact  ooct  000^ 

1,490.000 


49,790,000 
49,790,000 


296,063,000 
1,700,293,000 

(aoioooiooo) 


318,936,000 
31,440,000 

349,978,000 


1,400,000,000 


^318,939,000 
■80,000,000 

+298,936,000 


+  11 


+  84,936,000 
-84,939,000 


+  300,000,000 


DCFER 

DEFER 

tXftK 

DEf€B 

DEFER 

IXFEP 

OeFCB 

DEFER 

DeF€R 

OeffR 

DEFER 

OeFER 

OEFER 

DEFER 

DCFER 

DBtK 


oer&i 


DEFER 


_ f+4oaooaooo; 

297,000.000                 -21.630.000  +297.000.000 

39,000,000               + 16,062,000  -7.000,000 

20,254,000  +2034.000 

4.013,000  +4,013,000 

2>«8,000  +2.848,000 

8,889,000                 +3,000,000  +8.609,000 

,  '3,000*000 

238,000  +236,000 

37,120.000  _ +37.120,000 

DEFER                      DEFER  DEFER 

2,418,000  +2,418,000 

371,538,000                   -5,548,000  +329,538,000 

DEFER                      DEFER  DEFER 


78,431,000 
6,000,000 


82,431,000 

14,211,890,000 

(11.211,800,0001 

(3.000.000,0001 

DEFER 


-1,491,000 
+  3.290,000 

+  1,709,000 


+  2,960,000 
+  3,290/XX) 


+  9,800,000 


+  1.187.912,000  +1,191,338,000 

(  +  887.912,000)  (+1,191,338,000) 

+  300,ooo,ooq    

DEFER  DEFER 


2,700.000.000  _ 

1 .400,000.000  + 1 85.000,000 

DEFER  DEFER 

1.490.000  _™_ 

1 1 ,648,000  _ 

DEFER  DEFER 

26,023,000  

8,219,000  

40,790,000  

1 1  fiOB  000  

296,063.000  +9,374,000 

1,7ie,149iXX>  +174474,000 

D£KR  DEFER 


-5,000,000 
DEFER 


+  11,648.000 
DEFER 

+26,823,000 
+8,218,000 
-46,790,000 


h  11460,000 


+6468,000 
DEFER 
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FY  1999 
CofTip>fabi> 


FY  19 


FY  1990 


BW  w  FY  1 989 


BMW  FY  1990 


ProorafFW 
OnrtH 


_     toSMM: 

t)u|iporti><  Of  MJci—  md  0»nlwt 

OnvudHiwn  i 

NuMHofC 


OonoNMiis  fTM 


Fodaral  Ooundlon  Aging  • 
Qranii  to  Indtans ....»«».». 


SuMolit,  AqIoq  pmgimnt.- 


9Mi  wwils. 

PiolKson  SI 


•nd  tt^foctcf.. 


Hunwi  wf>4oM  FMSttfch,  trslnlnQ  &  ( 


Comonhurm^m  chHd  d»w»>opm«nl  o«nlw»... 

Child  abuM  dtocratton«y  actMbM 

RunaMvy  youtfi  -  trarwMonal  IMng 

RurMMMy  youth  actMltM  •  diugr 

Youth  gang  aubatanc*  abuM 
Tampowy^McM/i  '  ' 
ChM  wawMv 
Chid 


^  i4jaj^ijBji    ^^i^p^f^9|  tf^9^^A 


Agirn  raaaarch.  training  ar 
pS^aibpmanl^  dlt^iwlw 


and  apadal  praiacta... 


Davatoprrwnliy  dIaaWHHM  unlwratty  tifm^md  programa 

Totirt.  Humvi  aarvtcat  raaaarch.  tralntng  &  damonslntlon.. 


Total,  Human  DatMtopfnant  Saoncaa>...» 

flWrnUOnmUwUt  nfm  HUCUIPU/ i  n 


PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 


Adoption 
lndtfiu0ta 
Pilor  yaar  dalmi 

Total,  Paymants  lo  SMaa.. 


Total,  AnL  Sac  tor  Human  DaMlopmanl 


DEPARTMENTAL  MANAGEMENT 


GENBW.  DEPARTMENTAL  MANAGEMENT: 
Faoacal  fundaH.M.....»..«.»..».....».<«>....  •.*••■» 


Trual  fundi.. 
Total,  Dapartntantal  managacnant .. 

OFFICE  OF  OaCRAL  COUNSEL-* < 

FadafH  funda...... ....< 

Tru*funda — 


TotaL  Onioa  of  Qanaral  Counaal.. 

OFFICE  OF  THE  M8PECT0R  GENERAL 
I  Kaida. 


Tnalfc«id»„ 


Tolalt  Inapa^of  Qanaial .. 


OFFICE  FOR  CML  ROHTS: 


TnNllOnda» 


Total,  CMI  nIghlB.. 


14  hshidaa  lUndi  lor  FOA  and  M& 


27440S400 


306,698400 

78449400 

106400 

10,710400 

4434400 

786496400 


99,774400 
19,790400 

79434400 

29475400 


19,700400 
13447400 

19,000400 

19,000400 
4440400 
3,696,000 
941S4OO 
6,027400 

22,173400 
2401400 

12470400 

129489400 
60,140400 


2460,739,000 
(4,034,000^ 


854433,000 

111,744,000 
(45,000^000) 
532479400 

1,496492400 

6.799491,000 
(40,034,000) 


52,838,000 
(5,024,000) 

97492400 


16420.000 
(29,641,000) 

41481,000 


46492400 
90412400 


16479400 
P402400) 

19431400 


279402400 


399409400 

78446400 

188,000 

7.410400 

4434400 

724496400 


99,774400 
19,790400 

78434,000 

20479400 

126.878.000 


126,678,000 
08486,000 


2,740463400 
(00,000^000) 


1,181.181,000 
125488.000 


1496.447.000 

8.727,100400 
(80,000,000) 


71,046,000 
(9,009,000) 

78,131400 


279462400 


368408400 

78446400 

188400 

12,710400 

4434400 

729408400 


1404,782,000 

125486400 

DEFER 

226416400 

1.566464,000 

7,014423400 
DEFER 


80427400 
pi  401.000) 

111,526,000 


18481.000      

(26, 1 1 8.000)     

45.387,000      

40  488.000  48,486400 

(43400,000)  (444004001 

82,788400  93,796400 

17467400  17497400 

21467400  21497400 


+  1400400 


+  2400400 


+3,300400 


59,774400      _ 

19,790400      

79434400      

28475,000      , 

24,790400  +9400,000 

13,847400      

5400400  +5400,000 

10400400  -5,000,000 

12,000,000  -3,000,000 

4440400      

3,000,000      

11413400  +2,doo!obo 

6427,000  +800,000 

26,173400  +4,000400 

2401 400      „ 

12470400      

133428400  +8400400 

88,888,000  +2,746400 

^757469400  +189420400 

OIEFER  DEFER 


+9400400 


+5400400 


+  360,549.000 

+  13.522,000 

DEFER 

-306469,000 

+58,112,000 

+  247,332,000 
DEFER 


+  27.488,000 
(  +  26,177.000) 

+  53.666,000 


-18420,000 
(-25,841,000) 


-41461.000 


+  3,406400 
(+4,780,000) 

+  8,186400 


M  488400 
(  +  46400) 

hi  436,000 


-128,878,000 
+  24,760400 
+  13447400 

+  9400400 
+  10400,000 
+  12,000,000 

+  4440,000 

+  3,806.000 
+  11415,000 

+  8,827400 
+26,173400 

+  2401400 
+  12470400 

+  5,150400 


+  17406,000 
DEFER 


+43401.000 


DEFER 
+  228418.000 

+  208417.000 

+  287423400 
DEFER 


+  8401.000 
1 26.1 16,000) 

+  36.387.000 


-10481.000 
(-26.116.000) 

-45487,000 


(+14004001 
+  1400400 


1  »1  3« 


rnMr:PFQ«mMAT  pprnnn Hrmci: 
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FY1« 


pn« 


FY  law 


BMW  FY  1860 
Compi»bl« 


BM  VI  FY  1880 


POUCY  RESEARCH.. 


-  ■     ifundi 


Tnjalk«idi_ 


TaM,  Ospartmantil  managwiMnI .. 


icm^  LMfMronvni  ot  nwin  ■no  nuvnan  avmcvK 

Fadwal  Fundi  M  ywnt 

Cunvnl  yMr  FY  1980 

•a,  IMquwtar,  FY  1881.. 

f90t  OIVMRBWw9».>~*>h*m.*< 


TTTl£  H-OEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE  OtSAOVANTAGEO 

Qfwm  far  lh»  Clh^KiMH^ail  (CMtHf  1): 
Qranla  to  local  •ducillonal  agaoctn: 


SuMoial,  grants  to  LEA'*.. 

Capital  sxpanaa*  for  pdvata  tehaol  aludanli .. 
Evan  Mart 


Rurtf  lachnteiri  I 


ToM,  Chi^jlw  1 .. 


MtpTKnt  •ducatton: 

rHgl>  tchoot  •qu^mlvncy  program .. 

CCMWQ9  MMStanOS  fTWjrafll  pfOQW^ 

SuMolal,  migrant  aducKton 


Msril  sctK)0l9i,  propo96d  t<gltliiton ........ ......«..mm.....u^.* 

MagrMt  Schooii  of  Excallanca,  propoaad  lagMitflon" . 


Tow,  Comparwatory  Education  program 

IMPACT  AID 
MaMananca  and  oparatlora: 
Pajffnanti  tor  "a*  chUdran  ..,....,.,...„..........,„.,.,.....„. 

PaymanO  tor  V  chMdran 


Paymanti  tor  Fadaral  proparly  (Saciton  2) .. 
SuWolal..- 


Conatrudton .. 


(SadtonT). 


ToW.  knpael  tfd 

SCHOOL  IMPROVEMENT  PROGRAMS 
EducaWorial  Improvayynt  partnanhlpa  Pwplar  2): 


proarama: 
lalukhjaton 


lnai<pana»ia  book  dIMrtbulion  (Induding  RF).. 
riHiQnai  wviuui  vowniMfv.. ...... .................... 

A*  m  aducMton 


TaM,C>iaplar2„ 


Dnigfraa  actioa|p  and  cofnmunWaa: 


Rigulaf  ppognma. 


SuMcM,  drug  fiaa  (choola  mi  communWaa.. 


nnuKia  In PnaManr* budgal  undar  School  knpioiiamanL 


18  Riquaalad  In 
1v  FOMMfd  nMldVd. 


7^1,000 


1 
(74,137,0001 


P13.1 17,0001 


111,808,840,000 

(B831U 

(14A47X 

fsaai98f,fl 

(5,812.19-  - 


3393200,000 
172.800,000 

4,026,100.000 

19,780.000 
14.820.000 

271,700,000 

148.200,000 

31,818.000 

40.908.000 

9,888,000 

7,804,000 

3,862.000 

4,570,24e.000 


7,410.000 
1,482,000 

8,882.000 


4.978.138.000 


508,220,000 

130,308,000 

14,820,000 

706,388,000 


24,700,000 
733.088,000 


482.877,000 


11,086,000 

8,306.000 

888,000 

3,498.000 

3,80^000 

888,000 

28,791.000 

481,728,000 


287,730,000 
7,000,000 

98,770,000 


304.900.000 


0.012.000 


182.404,000 
(78.901.000) 


(240,800.000) 


121.004.021,000 

(104,282.021.000) 

(18,772,000^0001 

(470,211,0001 

(5.842.088.000) 


3.800,000,000 
262,886,000 

4,162,866.000 

18,760,000 
14.820.000 

280,836,000 

146.200,000 

34,776,000 

40,908,000 

7,907,000 

12,000,000 


4,721,948.000 


7,410,000 
1,482.000 

6.882.000 

290,000,000 
100,000,000 

5,080,441,000 


976,316.000 

"liijoiiddb 


993,670,000 

10,000,000 
29,980,000 

828.260.000 


478.718.000 


11,200.000 
6,664.000 

3i962ibdb 

3.802.000 
1,100.000 

28.918.000 

907.238.000 


287,913.000 
7.238.000 

61302.000 
29,000,000 

381303,000 


9.012,000 


-2338,000 


19S.4O4.000 
(79301 300) 


C231  .flQftjQQCI 


123.780.168.000 
(107.008.166,f' 
(16,772.0- 

(9,821.086.000) 


>  13.424300 
(  +  9364300) 


(+16.786300) 


+  12,121,543,000 

(+10,186,543,000) 

(+1,825,000,00q 

OffEH 

(  +  306,931,000) 


-10,000,000 
(+1,000.000) 


(-8.000.000) 


+  2,728,167,000 
(  +  2,728,187,000) 

iienBR 

(  +  78,967,000) 


4,461,300,000 
480,700,000 

4,867,000,000 

30,000,000 
30,000,000 

290,836,000 
146,200,000 
34,776,000 
54,808.000 
13,602,000 
12,000,000 


+  606,100,000 
+  322,800,000 

+  930,900,000 

+  10,240,000 
+  15,180,000 

+  19,238,000 

+3!i82ibdb 

+  14.101,000 
+  7,966,000 
+  4,086,000 
-3,062,000 


5,571,177,000  +1,000,831,000 


7,410.000 
1,482,000 


6.692.000 


573.316,000 

125,000,000 

15,364,000 

713,670,000 


25,980,000 
738.280300 


462,977,000 


11,200,000 
8,664,000 


3362,000 
9,000,000 
1300300 


28,466.000 
482.443.000 


287313.000 
7,236.000 

8O3OS3OO 


360.903.000 


5,580,068,000         + 1 ,000331 ,000 


+  15,086,000 

-10,350,000 

+  534,000 

+  5,274,000 

+8ebi6bb 


+8,164,000 


+  561,300,000 
+  232,712,000 

+  794.012,000 

+  10,240,000 
+  15,180,000 

+ 10.000,000 


+  14,101,000 
+  8,080.000 


+  848,626,000 


-250,000,000 
-100,000,000 

f  499,628,000 


-5,000,000 
y  125,000,000 


+  120,000,000 
-10,000,000 

+ 1 10,000,000 


-15,741,000 


+  134.000      

+  286,000      _ 

-866,000      „. 

+ 124,000      

+  1,046,000  +1,046,000 

+  111.000  -100300 

+  719300  +848300 

+  719300  -14,793.000 

+  8,783.000      

+  236,000      „ 

+  1.032.000  -1,000,000 
-29.000.000 

+ 1 1 .003.000  -26.000300 
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FY  18 


FY  19 


Naltonal  Commlaaton  on  Drug  Fiaa  School.. 


auanuiiiaiiiiiy  wcnmy  ana 
tMlwiafniilca  and  acianoa 


SubtaW.  Math  &  adanoa  aducalton  . 


Fund  tor  0ia  Imcrovamant  and  laform  of  achooli  and  teaching: 

r  achoola  and  la 


QrwHitor 

FamMy-achod  partnar^ilpa 

SuMctal.  FIRST 


A8a«ndlva  laaehar/prtndpd  cwtaicitton,  propoaad  lagWaUon . 
- itor<       -    ••      ' 


Laadanhip  in  Educalton  AdmMatrtfton  |LEAO)l 
ChrMa  McAuNfTa  taHowahipa 


Olharschod  Improvamant  programa: 
Matrid  idioola  awtilanca,  regular  program.. 

Fund  tor  Innonatton  In  Educatton 

(Tfwmlf  ol  hjndt)  {noruM!) 

JavNi  ginad  and  talantad  aducatton 

Education  d  homalaaa  chlldran  8i  youth: 

Sida  adMltaa'^ 

Examplaiy  adMtiaa 

Sutnotal,  hoTTwIaM  adMllaa 

Woman's  aducaUonal  aqulty.. 
Training  and  acMaor 
Dropo^  praKMnlton  < 


Trdning  and  advlaorv  aarvkiaa  (CMI  Rights  IV-A) . 

vantton  da^nonalranons 

Qanaral  asaWay  tcyha  Vbgln  Islanda 

FoMnv  lhrough..........»».......M..*...»......«.......»....... 

Star  schools »....». 

fMlva  HanaHan  Educatton  Ad 


Subtotal,  olhar  school  Improvamanl  programa ..- 

Total,  Sehod  Improwamant  programs 

OUNGUAL.  IMMIGRANT,  \  REFUGEE  EDUCATION 


Bilingual  programs 

Suppion  san^ai „.. 

Training  grants. 

Immlgrar*  aducatton 
Rttugut  aduetthn. 


Totd,  at^wrliad .„...„-..■....„.. 

^Jntulhofindf  not  coftno9f9o).. 


E0UCATV3N  FOR  THE  HANOICAPPEO 


Educatton  tor  tha  handicappad: 
Slala  grants: 
Grar<s  to  Stdas,  ganaari 


Praachoo*  grants... 

Grw«s  tor  Mants  and  famlNaa . 


Subtotal,  Stata  grants.. 


ladd  puipoaa  fundK 
Daaf-MndWK 


and  svMraly  handtoappad  pro)ads: 
iram 


SaMTsly 


Earty  ch8dhood  aducdton 


Poalaaoondafy  programs.. 
InnowiBon  and  davatopmanL.. 


Raciu8manl  and  li#i.miidhiii  daar1nghouaaa»M 
Ragtonal  rsaoupoa  oantars  ».»»...»» 

low,  oww  aiiuii  tor  ina  nanoKappaa  * 


17 


128,440300  132307300 

6368300  8.194300 

137332,000  142,001300 

3,802,000  fl,8B2,0nO 

1376300  1378.000 

9326,000  9328,000 

25,000,000 

7300300 

1376300  1366300 

43O63OO  3394300 

1302300  1366300 

1 13.620.000  1 1 4.820,000 

11,190,000  15,876,000 

(4.S3a.OOO)     

7304,000  7304,000 

4,634,000  4.886.000 
2.500.000 

4334.000  7.488.000 

2.848,000      _ _.. 

23,443300  23,443,000 

21,736300      

4,730300  4,881,000 

3,458300      

7,262,000      

14,388.000      

4.940.000      

220.425300  174.034.000 

1.218367300  1.260.770300 


181,588.000 

(ii,eoe,oooi 


1,475,448,000 

247,000,000 

88331300 

1,792,260,000 


14,188,000 
9,287.000 


FY  1860 

BM 

881  va  FY  1868 
CompaiaMa 

BHvaFYISeo 
Raquad 

♦  1300300 

88.000.000 
4300300 

•32.440300 
-438S300 

-38307300 
-5,194300 

100300300 

-37332300 

-42301300 

39n7nH) 

- 

5928000 

•7300300 

1366300 

-406300      .. 
-412300      .. 

+64300      .. 

33M300 

1366.000 

1 1 4.820.000  + 1 .000.000 

20.676.000  +8326300  +5300300 

- K32*OO0!)     

7304.000 

4.886.000  + 164.000      

2.500,000  +2.500.000      

7.488.000  +2.684.000      

2348300      +2348300 

23,443300  „. 

-21,738300      

4381300  +161300      

4,000,000  +942300  +43n300 

7,262300      +7282300 

-14396300      

4340,000      +4340300 

196,180300  -22240300  +24,151300 

1,170327300  -47.580.000  -80243300 


110,781,000 

115,797,000 

120,797.000 

+ 10,036,000 

10,772,000 

10.803.000 

10303,000 

+  131.000 

30,413,000 

30.413,000 

32,413,000 

+  2,000,000 

29,640,000 

30,646,000 

30,648,000 

+  1,006,000 

(i\aoe,ooo) 

(16,34S,00O) 

DEFER 

DEFER 

187,761,000 
(T«344OO0!) 


1,525,614,000 

247,000.000 

72206,000 

1344319.000 


194,761,000 
DEFER 


1,564,017,000 

252.000,000 

77206,000 

1,863222,000 


n  3, 175,000 
OEflER 


+  86368.000 
+  5,000,000 
+  7374,000 

+  100342300 


18,486,000 


18,488,000 

18,486300 

23.147300 

23,147300 

7284300 

7264,000 

9.770.000 

5,770,000 

17398.000 

17,026,000 

13,403.000 

13,403.000 

4,730,000 

4,730.000 

3364300 

3364300 

87360300 

1,130300 

1.130,000 

1361266300 

2.013327300 

14.186300 
5297.000 

19.488.000 

23,147300 

7284300 

9,770300 

173S6300       ... 

15300300  +1367300 

4730300      ..  _      

3364300 
87360300 

1,130,000 

6338300 


2,063327300 


+  1QS336300 


+  9300300 
+  2300300 

iieRER 

+7300300 

O0ER 


+  36.403300 
+  5300.000 
+  5300300 

+48.403,000 


-19,486.000 

+  14,188.000 

+  5297.000 


+  1367300 


+  90300300 


rf^J'^'k.Trf^  T»  ¥?£?C^T/^NT^T    A    T       TiT^r^J'^A 


r  Trf-XT  T/>T- 


X  a    moo 


/^/-WT/^DCCCT/^KT  A  1      1>  C/^rMJ  T*        UrM  TCE 


101  At 
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FY  II 


FY1« 


FY  1900 


M  w  FY  1089 


REHABUTATION  aBMCES  AND  HANOCAPPED  RESEARCH 


Aigutargranli. 
Compranani^ 


Moovi  tram 


hMKi  Infuiy  QW^B.. 


lAoraiofy  wortMfv . 

rfOfvCiS VMui  i""*^— y I  .1  I 

SutHolal.  S«nte«  wwl  iliiMUliiikm  prot«cte_ 

rwMn  P^MWr  rHBonw  uww ..«» 


Cartw*. 


trwHiiH  I  in  rHi^iWIy  wicl  riitnti  Dwirh 


ToW,  rWirtiWilliiii  wrricM  A  hwidteappad  m 

SPECIAL  MSTTTUnONS  FOR  THE  HANOCAPPEO 

AMERCAN  PRWnNQ  HOUSE  FOR  THE  BUND 

rMTKMAL  TECHNCAL  MSmUTE  FOR  THE  DEAF: 


Coratoucfltoo  »....»_ 
SubleM,NTI>. 
QAUAUOET: 


Ktndit 
EnooNfi 
EwhMlion 


TaM,  SpwW  IrwHulioni  tor  Vrm  HwxilcapfMd 

VOCATIONAL  AND  AOULT  EDUCATION 


Conwnurwy  ■  bsMd  OfQsniutfons. 
Cowunwf  Bno  nofncfiMMfiQ  vouc 


oouncM 


BHnguii  vocaMonal  training.. 


Qranlilo 


NHtanfli  programs ..»« 
Utoracy  kslninQ  lof  Ho 
yo»lj|Ai<  ■— cy  p«f 
cn^hn  MMMcy  Qrarti 


KK  nOTMlnB  fldu9i» 


ToW,  Veotenal «  adu*  adueiMen - 


1,460,000,000 
7,77Si000 


1,802,123,000 


1,802,123,000 
7,089,000 


33,320,000 


'4,888.000 

13.087,000 

7.235.000 

088.000 


30,803,000 


46.297,000 

13,508,000 

7.400.000 

1.000,000 

500.000 


104,859,000 


08,880,000 


109,040,000 


911,280,000 

138>M,000 
1,078,000 
7,094,000 

iijea,ooo 

4,940,000 
182,210,000 

1,073,408,000 


942,239^10 


100.885.000 

2,000.000 

10^000.000 


172,680,000 


1,1 


35,503,000 


46,297.000 

13,558.000 

7.486,000 

1,000,000 


88,380,000 
108,440,000 


860,000,000 

8,200,000 

34.300.000 

8.200.000 


7.200.000 

15.000.000 

4.439,000 

2St630p000 

3,800,000 

942,239,000 


180,000,000 

2.000.000 

10.000.000 

11.866i000 

4,940,000 

2OSi780yOOO 
1,151,030,000 


UlndiidwlUnditor9i»>iaienilOBCupillonrtlnloim6ltonCocidlniilngCo«nrnM»«>. 


f  82,123,000 
-500,000 
+  841,000 
>  104,000 


1237280200 

1237200,000 

>  52,448,000 

17,200,000 

18294200 

16294200 
15200,000 

31294,000 

-208,000 
-M  5.000.000 

17200,000 

18294,000 

+  14.794,000 

9420,000 
475,000 

9.406200 

1297.000 
17,142200 

8,406200 

-114,000 

-475,000 

-31200 

-13,000 

-208,000 

2,020,000 

1.100.000 

17.300,000 

2289,000 

1,087,000 

17.14Z000 

48265,000 

44,629200 

62218.000 

+  13.863.000 

4200.000 

4241200 

4241200 

-50.000 

12.878,000 

28.000.000 

5,700,000 

12277,000 

25,088,000 

5,632,000 

12,077.000 

25.888.000 

5,632,000 

+  200.000 

-312.000 

-68.000 

44278,000 

44207.000 

44207,000 

-81,000 

30,500,000 

53225.000 

5,150200 

1,000,000 

30.134,000 
52263200 
10,880200 

30.134,000 

52.883.000 

10,050,000 

1 ,000,000 

-388.000 

-642.000 
+  5,500.000 

1,673220,000 

1.726264.000 

1.743.873.000 

+  70,753.000 

5.537.000 

5,537.000 

+  202,000 

33.126200 
190,000 

34221.000 
300.000 
032,000 

34.821.000 
200.000 
432,000 

+ 1 ,703.000 

+  2,000 

+  432,000 

BMW  FY  1880 


+ 15,000,000 
+  15,000,000 

ViJiiJaoidbb' 

+ 17,588,000 

+  17280,000 

+600,000 
-100,000 
-500,000 

+  2227,000      

+ 1 ,800,000  

+  471 ,000  

+  260,000  _ 

+ 12,000  

-500.000 

+  2,362,000  -500,000 

+  4,781,000  -500,000 


-M2.238,000 

+  28,434,000  +860.000,000 

+  308200  +8200,000 

+  1.182.000  +34200.000 

+  298.000  +82Q0.000 

+  236.000  +7200.000 

+  408.000  +15.000.000 

-7.000  +4.430.000 

+  634200  +26.639.000 

+ 129.000  +3200200 

+  30263200      

+  43,806,000  +19230,000 

+  24,000      

+  2200,000      _ 

+11286200 

+4240,000 

♦  46,366200  +36,131200 

+77,589200  +36,131,000 
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FY  1886 


FY  19 


FY  189 
BM 


■  wFYK 


BHwFYlSOO 


STUDENT  FMANCIAL  ASSISTANCE 


SupptMTWM 
WofiMliidy..... 


Fwtonl  eiW)M  oonWbuOena.. 

(fct^  ham  torn  rmnMng  lund)  (non-tddt... 


ToM,  Sbidanl  Flnwwlal  AMlOanc* .. 


OUAR^NTEEO  STUDENT  LOANS 

OuwanlMd  Mudam  kMnt^' 

Tom  iiMiirtii  ham  (non^dd)^.. 

HIQHER  EDUCATION 

Aid  tef  mtBluBonrt  d»»»topm«nt 

Sbanglhaoing  dawttoping  IrwUlutton* 


SbwigttMnlng  hMortcaty  btKk  coHmm  *  unk^~ 
SbrnttMntr^NMortcaly  Mwk  giad  MNuUona.. 
EndcnwnAnt  grants^ 
Cunvnl  Imv...... 


Sufatdal,  maUtutional  dmatopmanL 

oQtatTi  daswtopfTtant! 

Fund  tof  ttw  knorowwiiant  of  Poattac.  Education . 

MId-cataaf  taacnar  training 

MhkCMtty  adanoa  knproMmant . 
IrmoMMMa  pfofacta  lor  oommun 


>  projacta  lor  oommunMy  aafvtcaa . 


aducittonand  toraign hOTfluaQa  Hudlaa: 
Domaailc  programa'" 


Owmai  pfogrwna.. 

SuMolal,  Mamatlonal  aducaiion 

CooparMta  aducition 
Law  achool  cinlcal  axp 
Sludant  Ularacy  Corpa 

Subtotal,  Program  da*alopmar< .. 

Acadamic  tecUWaK 
Inlaraal  aubaldy  grania  ................ 


Spadal  grama: 

^IVailalanca  to  Quam 

Rotert  A.  TiA  Inattula  of  OoMammant ,. 


Subtotal.  Spadal  grania . 


Spadal  highar  aducaUon  projacta: 
UrbMi  Education  Foundation...... 


Aid  to  SludarMa: 
Spadal  program  tor  dla«NarTlagad  (TRK3).. 
Support  aaf\4caa: 
Vatarana*  adueailon  outraach . 


Lagtf  tr^mng  tor  tha  dlaadiw«i«ad  (CL£0) .. 
Soiool,  cotaga  8  untwaraRy  paitnanhlpa 


Robart  C.  Byrd  honora  acholarahlpa 

NKtoTMl  Sdanca  Schoiaia,  propoaad  lagWaMon.. 

Paul  Douglaa  Taachar  Seholarahlpa 

>  will  la  nooana  nama  r-aanm 

Qraduata  tilaaahipi 

PubNe  aantcia  talcmaNpa 


Mnorty  pwOclpailon  In  graduate  aducation  — 
Qnduate  aaaManoa  in  aiaai  o(  national  noad . 


Subtol^  Aid  to  Shjdanla... 
Total,  Highar  aducation..... 


4.463215200 

437272200 

810287200 

4240200 

183207,000 

^6911  OOCt  000) 

22,000200 

71299200 

5214200200 


4,086.828.000 
(12.118,000,0019 


77,499,000 
73204200 
10268,000 

12290200 


174277200 


11266.000 


5207,000 
1,454,000 


25255,000 
5209200 


31 

13,622.000 
3202,000 
4240,000 


72,169,000 
22,744,000 


473,000 
709,000 


1,182.000 
1,600,000 

219257,000 

2238200 
1292,000 
2,760,000 

8200.000 
19235,000 

15,711,000 
3220,000 
7204200 
3,478200 

12244200 

86290200 
293,437200 
965,729200 


18  EMdudaa  «nour8a  raialad  to  ciadll 
88  Indudaa  lurtdi  tor  Mamatlonal 


latorm  and  pfopoaad  lagMation  tctaNtog  S1672  mlMon. 
aducation. 


4.740.000200 

402203,000 

610297200 

20200200 


(751,000,000) 
22200200 


5244280200 


3,182234200 
(13,201,000,000) 


80,083,000 
78.066200 
11238200 

13,128200 
10.000200 

180214200 


11258200 
5i487|dbb' 


25.114.000 
5203,000 

30217200 


5,106200 
52,766,000 

22,744,000 


1,800,000 
228.188.000 


1.866.000 
2254,000 


8,479,000 
5,000 JXX) 


16245,000 


5,770200 

3,984,000 

11,945200 


51,033200 


284,011200 
551237200 


4,740200200 

492293200 

810287200 

10200200 

137200200 

(ttB,OOOiOOOf 

22200200 

50200200 

0,021280200 


3,051 ,000,000 
(13,201,00ai00(^ 


83,000,000 
85,000200 
11236200 

23,126200 


202296200 


11256200 
2,000200 
5,487200 


35,114,000 
5^03,000 

40217200 

13222200 
5,000,000 
5,108200 

83290200 


22,744200 
473200 
473y000 


248,188,000 

2238,000 

2200200 
2204200 


8,479200 
14235200 

18245200 
3220200 
8,770200 
3284200 

17,000200 

89,643200 

326  OftS.OOO 
634,976200 


+  14281200 
+9290200 
-46207200 

r-raooaoooD 

'"-21 


+207240200 


-415228200 
(*  1,063^000^000) 


+5241200 

+  11,446200 

+370200 

+  10,432200 


+27,789200 


-1O20O20O 

+  137200200 
(*  137.00a000) 

+  50200200 

+  177200200 


+  458,786200 


+  2207200 

+a 


+  2,000200 

+  180200 

-1,454200 


+9299200 


+  1248200 
+  1€ 


+  11201200 


-708200 


+806200 
+94200 


+  279200 

-1200200 

+534200 

"\1%3ifiO0 

+  118.000 
+  4.196,000 

+2203200 

+  12,966200 

+89247200 


+  10200200 
-10200200 

+  11262200 


+  2200200 


+  10200200 


+  10200,000 

+  13222200 
+  9,000,000 


+  X222200 


+473200 


-709,000 

+  473,000 

-1,800,000 

-i2oo.on 

28,811.000 

+  20200.000 

+  2238200 
+  544200 


■5200200 
+  14235200 


+  3220200 
+  1200200 

+  5200200 

+  18210200 

+  41292200 

+  83239,000 
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FY1W> 


FY  1880 
Riquwl 


FY  1880 


BUM  FY  1880 
Coitipfbl* 


HOWARD  UMVERSnV 


EndoMffiMnI  flranl. 

RMppfopiMlon. 


TotM,  HowBra  UnnMfwy^ 


CCXLEQE  HCXjaNQ  AND  ACAOEMC  FAOUTES  LOANS 
LQJNUMrTATWt 


ToM.  Colag*  Houiir^ 


EDUCATION  RESEARCH  AND  STATISTX^ 


Educiiion  PMMfch .. 


I  of  Educjflon  ProQ'vn  (NAE^ .. 

cAJCflDO'i  ACNwwTwnt  sxpvnnwnts 

TaM,  EduoMon  miMth  and  MalWks 

UeRAHES 
SmvIom  to  Ih*  din 


Rnoufo*  thailng 


SuMotal,  propoMd  tagliWlon . 
PubNGl 


Ubfwy  Mancy  programs.. 


CoUaga  Ubovy  tactww«ogy. 
ToW,  Ubrailaa 


DEPARTMENTAL  MANAQEMENT 


PnOQRAMAOMMSTWATKX 

gpFCE  FOR  CML  WQMTS,  SALA«ES  AND  EXPENSES  : 

OFFICE  OF  THE  INSPECTOR  GENERAL,  SALARIES  AND  EXPENSES.. 

TolBl,  Dapartmantal  mana^amant „ 


Total.  Oapartmam  al  Educalkxi ... 
(Unmjittoiiztd,  not  contidendt... 


TTTIE  (V  -  RELATED  AGENOES 


t  In  Stnlcm  to  Amulet: 


VBTA 
mTAUHncYCcrpt. 


StudrntCamunlfyStnlet.. 

■^^^art^ 


CAtan  Par«MpaCien  and  Va*#«aar  Oamona^Mton  Pra^wv.. 
OWar  Amarlcant  VUtfMMT  ProyramK 


S0fwof  Couiptfwon  PtoQnfft. 


Subtot^  OktarVUUttan 

Prognnt  fjt^tfwitt ,. , 


rotit  Ae«on  ^i«Mu«i(«feM9  . 


CotfitPltKton  on  RaNread  RaHrafnanl  RMtorm .. 

ComoMton  tor  Pubic  BKMdeMlino.-2^ 
FY  1808  (cunanl  raquaaQ 


TdHCoipowlton  tor  Pubic  DwdcMBng, 


tl  FY  1800 
FY  1880 
FY  1801 
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PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  SIT 
DURING  THE  5-MINUTE  RULE 
ON  TODAY 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I 
ask  uinanimous  consent  that  the  Com- 
mittee on  Agriculture  be  permitted  to 
sit  on  today,  Wednesday,  August  2, 
1989,  while  the  House  is  meeting 
under  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  3015,  DEPART- 
MENT OF  TRANSPORTATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS BILL,  1990 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  221  and  ask 
for  its  irmnediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  221 
-"  Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  301S)  maldng  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  xxT  are  hereby  waived:  Beginning  on 
page  5,  line  8  through  "expended:"  on  page 
5,  line  13;  beginning  on  page  6,  line  8 
through  page  9.  line  19:  beginning  on  page 

11,  line  2  through  "appropriation:"  on  page 

12,  line  4;  beginning  with  "Provided"  on 
page  12,  line  10  through  page  12,  line  25;  be- 
ginning on  page  14,  line  14  through  page  15. 
line  10;  beginning  on  page  20,  lines  11 
through  18;  begiiming  on  page  22,  line  10 
through  page  26.  line  12;  begiiuiing  on  page 
26,  lines  15  through  21;  beginning  on  page 
30.  line  1  through  page  33,  line  16;  begin- 
ning on  page  34.  lines  1  through  16;  begin- 
ning on  page  38,  lines  3  tiirough  12;  begin- 
ning on  page  40,  line  16  through  page  41, 
line  10;  beginning  on  page  44,  lines  3 
through  9;  beginning  on  on  page  44,  Line  18 
through  page  48,  line  7;  beginning  on  page 
48,  line  15  through  page  49.  line  7;  begin- 
ning on  page  50.  line  1  through  page  53.  line 
5;  begiiming  on  page  53,  lines  17  through  25; 
and  beginning  on  page  54,  line  6  through 
page  55,  line  9;  and  all  points  of  order 
against  the  following  provision  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  6  of  rule  XXT  are  hereby  waived:  Be- 
ginning on  page  11,  line  2  through  page  12, 
line  25.  In  any  case  where  this  resolution 
waives  points  of  order  against  only  a  portion 
of  a  paragraph,  a  point  of  order  against  any 
other  provision  in  such  paragraph  may  be 
made  only  against  such  provision  and  not 
against  the  entire  paragraph.  The  text  of 
the  amendment  printed  in  section  2  of  this 
resolution  shall  be  considered  as  having 
been  agreed  to  in  the  House  and  in  the 
Committee  of  the  Whole,  and  all  points  of 
order  against  the  Inserted  text  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived.  It  shall  be  in 
order  to  consider  the  amendment  printed  in 
the  report  of  the  Committee  on  Rules  ac- 


companying this  resolution.  If  offered  by 
Representative  Bonlor  of  Michigan  or  his 
designee,  smd  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  and  with 
clause  2  of  rule  XXI  are  hereby  waived. 

Sec.  2.  Insert  at  the  end  of  the  bill  the  fol- 
lowing new  section: 

-SEC.  335.  PERMANEIST  PROHIBITION  AGAINST 
SMOKING  ON  SCHEDULED  FUGHTS 
OF  TWO  HOURS  OR  LESS  IN  DURA- 
TION. 

"Section  404(dHl)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1374(d)(1))  is 
amended  by  striking  subparagraph  (C).". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  221 
waives  points  of  order  against  speci- 
fied provisions  of  H.R.  3015,  the  De- 
partment of  Transportation  appro- 
priations bill  of  1990.  The  rule  also 
specifically  makes  one  amendment  in 
order  and  incorporates  into  the  bill 
language  concerning  smoking  on  air- 
lines. This  rule  does  not  provide  for 
the  bill's  consideration  since  genertil 
appropriation  bills  are  privileged 
under  rules  of  the  House.  The  rule 
also  does  not  contain  any  provisions 
relating  to  time  for  general  debate. 
Customarily,  general  debate  will  be 
limited  by  a  unanimous-consent  re- 
quest by  the  floor  manager  when  the 
bill  is  considered. 

House  Resolution  221  waives  clauses 
2  and  6  of  rule  XXI  (21)  against  speci- 
fied provisions  of  the  bill.  Clause  2 
would  prohibit  unauthorized  appro- 
priations or  legislative  provisions  in 
general  appropriation  bills  and  would 
restrict  the  offering  of  amendments 
proposing  limitations  not  specifically 
contained  or  authorized  in  existing 
law.  Clause  6  would  prohibit  reappro- 
priations  in  a  general  appropriation 
bill. 

This  resolution  further  provides 
that  in  any  instance  where  this  resolu- 
tion waives  points  of  order  against 
only  a  portion  of  a  paragraph,  a  point 
of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only 
against  such  provision,  and  not  against 
the  entire  paragraph. 

The  provisions  for  which  these  waiv- 
ers are  provided  are  detailed  by  refer- 
ence to  page  and  line  in  H.R.  3015. 
CJrenerally,  the  rule  provides  several 
waivers  of  clause  2  of  rule  XXI  (21)  in 
titles  I.  II.  and  III  of  the  bill;  and  one 
waiver  of  clause  6  in  title  I. 

The  rule  further  provides  that  the 
text  of  the  amendment  printed  in  sec- 
tion 2  of  the  resolution  shall  be  consid- 
ered as  having  been  adopted  in  the 
House  and  in  the  Committee  of  the 
Whole,  and  waives  all  points  of  order 
against  the  inserted  text  for  failure  to 
comply  with  clause  2  of  rule  xttt  (21). 


Again,  this  clause  would  prohibit  un- 
authorized appropriations  or  legisla- 
tive provisions  in  general  appropria- 
tion bills  and  would  restrict  the  offer- 
ing of  limitation  amendments  to  such 
bills. 

Finally,  Mr.  Speaker,  the  rule  makes 
in  order  the  amendment  printed  in 
report  No.  101-206.  accompanying  this 
resolution,  if  offered  by  Representa- 
tive BoNiOR  or  his  designee.  The  nile 
waives  all  points  of  order  against  the 
amendment  for  failure  to  comply  with 
clause  2  of  rule  XXI  (21)  and  clause  7 
of  rule  XVI  (16);  the  latter  clause  pro- 
hibiting nongermane  amendments. 

Mr.  Speaker,  H.R.  3015  appropriates 
$11.9  billion  for  the  Department  of 
Transportation  and  related  agencies 
and  this  rule  will  facilitate  its  consid- 
eration. As  noted  earlier,  the  rule  con- 
tains a  "self-executing"  provision  that, 
with  the  passage  of  the  rule,  would 
result  in  the  automatic  adoption  of  a 
provision  permanently  prohibiting 
smoking  on  flights  of  2  hours  or  less 
duration.  This  provision  is  identical  to 
one  adopted  by  a  majority  in  the 
House  of  Representatives  in  1987. 

As  further  noted,  the  rule  makes  one 
amendment  in  order  if  offered  by  Rep- 
resentative BoNioR  or  his  designee, 
and  waives  certain  points  of  order 
against  the  amendment.  Mr.  Bonior's 
provision  seelu  to  rename  a  highway 
in  Michigan  in  honor  of  former  Repre- 
sentative Jim  O'Hara. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  of  the  imderlying  bill. 

D  1350 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  January  3,  the  day 
the  101st  Congress  convened  and  we 
voted  on  the  rules  we  supposedly  live 
by.  I  took  to  the  well  to  say  that— 
quote— "this  House  is  experiencing  an 
institutional  crisis  of  profoundly  dis- 
turbing proportions." 

If  you  have  any  doubt  about  the 
truth  of  that  statement,  I  would  sug- 
gest you  take  a  look  at  this  proposed 
rule.  This  rule  is  exhibit  A  in  the 
chamber  of  travesties  that  this  House 
has  become.  It  would  seem  that  there 
is  a  contagious  disease  around  here.  A 
bad  biU  comes  before  the  Rules  Com- 
mittee and  the  committee  then  pro- 
ceeds to  write  a  rule  which  is  as  bad  as 
the  bill.  In  this  instance,  the  rule  is 
worse— if  that's  possible. 

H.R.  3015  is  loaded  with  unauthor- 
ized projects  and  legislative  language. 
I  will  talk  in  more  detail  about  that  in 
just  a  moment.  But,  how  then  is  this 
rule  even  worse  than  the  bill?  It's 
worse  because  it  contains  a  self -execut- 
ing provision  that  serves  to  write  even 
more  legislative  language  into  this  ap- 
propriations bill.  Specifically,  of 
course,  that  language  is  the  Durbin 
amendment. 
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Whether  you  are  for  or  against  the 
Durbin  amendment,  there  are  two 
things  wrong  with  trying  to  enact  the 
Durbin  amendmmt  by  tising  this  kind 
of  parliamentary  chicanery. 

The  first  thing  has  to  do  with  time 
constraints  and  parliamoitary  proce- 
dure. The  only  <H>p<Htiinity  that  oppo- 
nents of  the  Durbin  amendment  will 
have  to  do  acMsething  about  It  comes 
during  ccmsideration  of  the  rule-^igfat 
now,  in  other  words.  The  debate  on  a 
rule,  which  must  necessarily  cover 
other  topics  as  well,  is  limited  to  only 
1  hour.  Thus,  ommnents  of  the  Durbin 
amendment  are  effectively  gagged  and 
limited  in  their  options  to  using  a  pro- 
cedural vote  in  <N4er  to  get  it  changed. 

The  second  thing  wrong  with  ustaig 
this  kind  of  gimmickry  has  to  do  with 
the  fact  that  a  legislaftve  provision 
whiidi  Is  enacted  by  a  self -executing 
rale  Is.  by  definltkm.  im>tected  beyond 
the  reach  of  a  motiiHi  to  recommit. 
That's  Just  flat  out  wrmg  and  unfair. 

The  fact  of  the  matter  Is.  Mr.  Bpeak- 
er,  that  the  Durbin  amendment  is 
highly  controverslaL  The  divlslcHi  <hi 
this  issue  is  very  dose,  and  it  cuts 
across  party  lines.  When  the  DurMn 
amendment  was  debated  2  years  ago.  it 
passed  by  a  margin  of  only  five  votes. 

It  should  also  be  noted  that  patliar 
mentary  gimmickry  was  employed  the 
last  time  the  tXnMn  amendment  was 
delated.  The  vote  wasnt  held  until 
late  In  the  evening— neaiiy  mMnigtit— 
after  a  grueling  day  in  which  mult^le 
ndlcall  votes  had  been  held.  Uan 
than  40  Members  had  already  left  by 
the  time  the  amendment  was  called 
up. 

Indeed.  Mr.  ^leaker,  the  Duibtn 
ameiMiment  would  never  have  come  up 
at  an  2  yean  ago  If  the  Rules  Oommit- 
tee  had  not  resorted  to  taetks  so  unor- 
tbodoK  as  to  make  a  »«■"*"»  republic 
look  good,  rm  sure  the  Members  re- 
member it  wdL 

B¥Nigh  said.  Mr.  Speaker,  about  the 
sdf-cxeeating  peoivkiosi  of  this  rale. 
Let* s  take  a  look  at  an  the  unanthor- 
iaed  pn>JecU  and  language  that  are 
protected  by  this  rale. 

rm  balding  a  list  (rf  14  projects— 
hIgliwayB,  bridges,  and  aliparts— that 


they^  an  in  this  apprapttatlana  bffl. 
and  the  rale  protects  them.  There  are 
170  ndnian  eannaxked  for  unanthor- 
tod  highway  psojecis  alowe, 
I  have  anotlier  list-eight  speetfk: 
relattng  to  hlgta- 
and  bridges.  It's  an 

Ihave  anottier  Ust— live  mecifle  pto- 
vWona  regarding  airifnea,  airporta,  and 
the  Federal  Aviatian 
It's  an  protected. 

nils  bin  vtrtoally  rewrites 
cant  portians  of  our  natkmal  higliway 
and  maas  txanait  pottdea. 
chances  ««mi«— iifaig  aviatiao  ; 
nttten  In.  Bat  wffl  the  PubUe  Works 
Commtttee  have  anything  to  say  about 


o-w-aotu) 


it?  Forget  it.  That's  only  the  authoriz- 
ing committee.  What  should  they  have 
to  do  with  it? 

Before  closing.  Mr.  Speaker.  I  would 
like  to  quote  from  a  letter  I  received 
the  other  day  from  my  good  friend. 
Clialnnan  Moaklkt.  And  I  don't  say 
"good  friend"  lightly  or  unadvisedly. 
There  is  no  Member  of  the  House  for 
whom  I  have  more  respect  or  affec- 
tion. 

But  I  wrote  the  chairman  about  an 
amendment  I  was  considering  offering 
on  this  bilL  He  wrote  hudk.  and  asked 
that  I  hold  off  on  it.  saying  that,  oth- 
erwise, the  Public  Works  Committee 
would  be  put  in— quote— "the  strange 
posititni  of  being  faced  with  an  effort 
to  discharge  the  committee  from  a 
matter  they  have  never  Xteea  asked  to 
consider." 

I  held  off  (HI  my  amendment,  azul  I 
took  the  chairman's  words  to  mean 
that  at  least  some  deference  would— 
and  should— be  made  to  the  committee 
of  Jurisdiction,  the  authorizing  cmn- 
mittee. 

And.  indeed.  Mr.  Speaker.  Uie  Rules 
Committee  received  testimony  frcmi 
Mr.  Ammsoii  and  Mr.  Hammib- 
stiHUiiw,  two  of  the  most  senitv  and 
distlngulahed  Members  of  this  House. 
In  their  respective  roles  as  chairman 
and  ranking  Republican  oa  the  Public 
Works  Committee,  they  i»actically 
begged  the  Rules  Committee  not  to 
preempt  m  short-circuit  the  autb(»iza- 
tion  process. 

At  the  very  least,  they  asked  the 
Rules  Committee  tar  oat  thing.  If  the 
committee  were  to  write  a  rule  pro- 
tecting aU  of  these  unautbwtnd 
projects  and  legislative  i»ovlsiaas 
against  points  of  wder,  then  at  least 
give  the  PubUc  Wwks  Committee  the 
right  to  offer  an  en  bloc  amendment 
striking  those  miauthorlaed  proviskXM 
or  projects  that  are  under  the  commit- 
tee's JnriMlfction. 

Onoe  again,  the  request  of  a  commit- 
tee chairman  and  his  ranking  RepnbU- 
ean  were  turned  down  cold.  And  to  add 
insult  to  Injury,  the  Rules  Committee 
then  proceeded  to  make  in  order  an 
ammrtntfut  that  throws  even 
pork  on  the  pile. 

I  personally  cannot— and  wffl 
bdieve  that  my  friend.  Chairman 
MoiSKLKT,  is  rrsiwwislblf  for  this.  I 
cannot  bdieve  the  derision  was  his  to 
make. 

Bat.  In  any  event,  this  rale  Is  an 
ahnmfnatinn.  It  Is  the  worst  rule  we 
have  seen  thus  far  this  year.  It  should 
be  defeated  oatrigliL 

Mr.  Skwaker.  this  rale  Is  an  «»»««««»»•- 
tion.  Let  me  speak  to  these  RqmbU- 
cana  on  this  skle  of  the  aisle  for  a 
minote.  I  say  to  them,  '^ou  wait  untfl 
next  year  yrtuea.  there  comes  a  srif-eze- 
cating  rale  on  this  floor  deaUiw  with  a 
major  foreign  poUey  Issue." 

I  see  it  coming  llien  they  wffl  be 
able  to  say,  "^ou  RepubUeans  sup- 


ported this  self-executing  rule.  What 
is  your  beef  now?" 

And  then  down  the  drain  goes  Amer- 
ican foreign  policy  as  has  happened  in 
the  past.  That  is  wliat  is  wrong  with 
this  rule,  and  tliat  is  why  every 
Meml>er  of  this  House  ought  to  vote 
no  on  the  rule. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

BCr.  Speaker,  I  would  like  to  address 
the  remarks  of  Uie  gentleman  from 
New  Yoi*  [Mr.  Solomoh],  who  serves 
on  the  Rules  Committee  and  for 
whom  I  have  a  great  deal  of  reject.  I 
have  great  respect  for  him  individual- 
ly. 

We  apeaX,  all  day  yesterday  oa  this 
rule.  We  heard  numerous  Members 
who  came  before  the  Rules  Commit- 
tee, and  we  worlwd  out  wliat  I  think  ig 
an  excellent  rule. 

As  to  the  matter  of  the  tobacco 
issue,  referring  to  the  3-hGur  provision 
and  making  that  permanoit.  the  gen- 
tleman from  niinc^  [Mr.  Dubbdt],  the 
author  of  that  amendment,  is  waiting 
over  here  to  get  up  and  speak  on 
behalf  of  the  rule  that  we  tiave  pre- 
sented. So  the  author  of  the  amend- 
ment cotatnly  is  not  dissatisfied,  and 
not  only  that,  but  ttiere  is  only  one 
Republican  that  I  know  of  on  the 
Rules  Committee,  as  indkated  by  the 
way  they  voted,  who  is  dissatisfied 
with  it.  The  senior  member,  the  gen- 
tleman frmn  Tennessee  [Mr.  Quil- 
LBVl.  was  va7  much  in  suwort  of  it. 
The  gentlewoman  from  Illinois  CMrs. 
Mutm]  voted  yes  on  final  passage,  as 
did  the  gentleman  from  California 
[Mr.  Pashata*].  And  with  all  due  re- 
spect to  my  friend,  the  gentleman 
from  New  York  [Mr.  Soumos],  we 
had  a  tweet  or  two  out  of  him,  but  he 
did  not  raise  a  ruckus  like  he  raised  a 
few  moments  ago  about  the  rule.  He 
very  meekly  said  no  whea  we  voted, 
and  that  was  alxMit  aU  there  was  to  it. 
So  I  am  Just  amaaed  that  wlien  we 
come  on  the  floor  today,  we  hear  a 
tirade  and  tie  is  flailing  the  Rules 
Committee  and  comparing  it  with  a 
banana  republic  and  whatnot. 

Mr.  SOIOMON.  Mr.  Speaker,  wffl 
the  gentleman  yirid? 

Mr.  DERRICK.  I  wffl  not  yield.  The 
gentleman  has  his  own  time. 

Mr.  Speaker.  I  do  not  understand 
the  gentleman's  action  in  equating  the 
Roles  Committee  with  a  banana  le- 
pubUc  and  one  thing  and  another. 
These  projecte  that  are  in  the  bffl  are 
not  Just  Democratic  projects,  they  are 
RepobUean  projects  and  Democratic 
projecta.  and  they  are  projects  that  at 
least  the  Rules  Committee  and  the 
Appropriatioos  Committee,  althoutfi  I 
cannot  speak  for  the  PubUc  Works  and 
Transportation  Committee,  thought 
were  worthirtifle  projects. 
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with  all  due  respect.  Mr.  Speaker, 
one  of  the  problems  that  we  have  here 
with  Members  is  that  it  has  been  tra- 
ditionally, at  least  in  the  last  few 
years;  for  one  reason  or  another  it  has 
been  a  long  time  between  authorizing 
bills  for  these  various  projects  that  are 
needed  aroimd  the  country.  Oxu:  infra- 
structure is  going  to  pot.  Everyone  rec- 
ognizes that.  Members  do  not  have  the 
opportunity  on  a  regular  basis  to  get 
these  matters  authorized,  and,  there- 
fore. It  is  sometimes  necessary.  The 
Committee  on  Rules  does  not  like  the 
idea  of  putting  authorizing  legislation 
on  appropriation  bills  that  much,  but 
sometimes  there  has  to  be  an  excep- 
tion made,  and  that  is  the  exception 
that  we  made  in  good  faith. 

I  say  to  my  dear  friend,  the  gentle- 
man from  New  York  [Mr.  Solomon] 
"I'm  just  amazed,  just  absolutely  cha- 
grined, that  you  would  put  up  so  little 
protest  in  the  committee,  and  three 
out  of  the  four  Republicans,  including 
the  senior  Member,  the  gentleman 
from  Tennessee  [Mr.  Quillen]  for  the 
rule,  and  then  to  equate  us  all  with  a 
banana  republic." 

Mr.  SOLOMON.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  now 
that  we  have  heard  from  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick] who  Is  carrying  the  rule  on  the 
other  side,  who  seems  to  say  there  is 
nobody  opposed  to  this  rule,  I  would 
like  to  recognize  the  Democratic  chair- 
man of  the  Public  Works  Committee, 
one  of  the  most  distinguished  Mem- 
bers of  this  House,  and  I  hope  he  will 
give  his  testimony  like  he  gave  it 
before  the  committee. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  An- 
derson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  House  Resolu- 
tion 221.  This  rule  waives  Just  about 
aU  points  of  order  against  consider- 
ation of  the  bill,  H.R.  3015,  Depart- 
ment of  Transportation  and  related 
agencies  appropriations  bill  for  fiscal 
year  1990,  for  failure  to  comply  with 
rule  "XTCT  for  a  number  of  matters  di- 
rectly under  the  jurisdiction  of  the 
Committee  on  Public  Works  and 
Transportation. 

I  oppose  the  adoption  of  the  rule  be- 
cause it  waives  unauthorized  projects 
and  legislative  provisions  that  relate 
to  the  surface  transportation  and  avia- 
tion programs  within  the  jurisdiction 
of  the  Committee  on  Public  Works 
and  Transportation.  Our  committee  is 
deeply  concerned  that  many  of  the 
provisions  in  the  bill  preempt  the  leg- 
islative authority  of  the  authorizing 
committee. 

First,  let  me  start  by  focusing  on  the 
significant  number  of  unauthorized 
highway  projects  and  legislative  provi- 


sions in  the  bill.  There  is  more  than 
$70  million  earmarked  for  specific  un- 
authorized highway  projects. 

Although  several  of  these  projects 
have  received  funds  in  past  legislation, 
the  continued  appropriation  of  funds 
without  an  authorization  is  unwar- 
ranted. It  cannot  be  said  that  making 
funds  available  for  projects  in  past 
years  commits  this  Congress  or  the 
U.S.  Government  to  continuing  their 
fimding.  I  would  point  as  relevant, 
that  the  Public  Works  Committee  has 
often  authorized  funds  for  startup 
work  on  highway  projects  and  express- 
ly declared  that  in  so  doing,  no  further 
commitment  of  Federal  resources  was 
being  suggested.  It  is  hard  to  imagine 
that  State  highway  projects  wiU  be 
abandoned  for  the  lack  of  a  Federal 
earmarking.  And  clearly,  with  respect 
to  new  projects,  we  must  not  start 
down  the  road  of  funding  work  where 
any  argxmient  of  a  moral  commitment 
for  additional  moneys  could  be  made 
next  year. 

Mr.  Speaker,  H.R.  3015  also  contains 
several  legislative  provisions  that 
impact  the  highway  and  mass  transit 
programs.  In  some  cases,  the  legisla- 
tive provisions  provide  for  major 
policy  changes  without  consideration 
of  the  implications  of  the  proposed 
policy.  This  raises  a  great  deal  of  con- 
cern within  the  Committee  on  Public 
Works  and  Transportation.  Significant 
program  policy  changes  should  not  be 
enacted  without  full  disclosure  of  the 
effects  on  the  highway  and  mass  tran- 
sit programs  and  an  opportunity  to 
comment  by  all  interested  parties.  The 
enactment  of  the  reauthorizing  legis- 
lation for  the  surface  transportation 
programs  is  the  appropriate  legrislative 
vehicle  for  authorizing  highway  pro- 
grams and  for  making  policy  changes. 

Another  area  of  major  concern  with 
the  bill  relates  to  the  provisions  in  the 
bill  changing  existing  law  on  a  broad 
range  of  aviation  Issues.  Dealing  with 
these  types  of  issues  is  the  responsibil- 
ity of  the  authorizing  committee,  not 
appropriations.  Our  committee  has 
been  extremely  active  in  aviation  and 
we  have  always  been  ready  to  deal 
with  problems  expeditiously,  as  evi- 
denced by  legislation  which  we  report- 
ed and  the  House  passed  just  this 
week,  dealing  with  one  of  the  provi- 
sions protected  by  the  rule. 

Rule  XXI  was  designed  to  preserve 
the  boundaries  between  authorizing 
and  appropriating  committees.  In  the 
present  situation  there  has  been  no 
showing  of  an  emergency  or  any  other 
factor  which  would  warrant  waiving 
rule  XXI  for  the  aviation  legislation  In 
the  DOT  appropriations  bill. 

In  the  DOT  bill  there  are  five  major 
aviation  legislative  provisions  as  to 
which  we  oppose  waivers  of  points  of 
order  under  rule  XXI.  The  Rules 
Committee  has  granted  waivers  to 
four  out  of  five  provisions.  The  waiv- 
ers were  provided  for  a  modification  to 


the  grant-in-aid  for  airports  program 
to  allocate  those  funds  in  a  different 
manner  than  the  authorizing  law;  a 
limitation  on  claims  for  compensation 
against  the  United  States;  an  exten- 
sion of  the  authorization  to  issue  let- 
ters of  Intent  to  fund  airport  develop- 
ment beyond  the  period  authorized  In 
law;  and  the  transfer  of  Instniment 
landing  systems  to  the  Federal  Avia- 
tion Administration. 

In  fact,  in  the  case  of  section  331  on 
the  instrument  landing  systems,  the 
Committee  on  Public  Works  and 
Transportation  reported,  and  passed 
in  the  House  thlis  week,  legislation 
that  addresses  this  very  issue.  There  is 
no  need  for  the  inclusion  of  section 
331  in  the  appropriations  legislation. 

The  Committee  on  Public  Works  and 
Transportation  requested  that  a  rule 
be  reported  that  would  provide  for 
consideration  of  H.R.  3015  that  would 
not  waive  any  c>oints  of  order  for  un- 
authorized projects  and  legislative  pro- 
visions that  relate  to  highway,  mass 
transit,  and  aviation  programs.  Howev- 
er, if  the  rule  reported  provides  for 
certain  waivers,  the  Public  Works 
Committee  requested  that  the  rule 
also  make  in  order  an  en  bloc  amend- 
ment that  I  would  offer  on  the  House 
floor  to  strike  those  provisions  within 
the  jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation 
which  are  in  violation  of  the  House 
Rules. 

The  Committee  on  Rules  reported 
House  Resolution  221,  a  rule  that  did 
not  address  the  concerns  raised  by  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  Speaker,  that  is  why  I  rise  in 
strong  opposition  to  the  adoption  of 
this  rule. 

I  urge  the  Members  to  defeat  the 
rule.  It's  a  bad  rule  and  the  Rules 
Committee  should  report  a  rule  that 
safeguards  the  integrity  of  the  author- 
ization as  well  as  the  appropriations 
process. 

As  guardian  of  the  Rules  of  the 
House  of  Representatives,  the  Rules 
Committee  should  enforce  the  House 
rules  by  denying  waivers  of  points  of 
order  for  violation  of  the  House  rules. 

I  urge  my  colleagues  to  defeat  the 
rule. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule.  This  rule  Is 
not  what  I  asked  for  before  the  Com- 
mittee on  Rules.  I  asked  for  the  Com- 
mittee on  Rules  to  give  this  House  of 
Representatives  an  opportunity  to  cast 
this  vote  and  also  to  make  its  feelings 
known  on  a  total  ban  of  smoking  on 
airplane  flights.  The  Committee  on 
Rules  did  not  give  us  that  opportunity, 
but  instead  crafted  a  rule  which  wUl  at 
least  make  the  current  law  banning 
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smoking  on  flights  of  2  hours  or  less 
the  permanent  law  of  the  land. 

Mr.  Speaker,  the  gentleman  from 
New  York  [Mr.  Solomon]  has  spoken 
about  the  experience  which  we  had  on 
the  floor  2  years  ago.  I  can  tell  my  col- 
leagues that  I  remember  that  day  and 
every  detail  of  it.  The  gentleman  be- 
moans the  fact  that  this  issue  came 
late  in  the  day.  I  can  tell  the  gentle- 
man that  I  sipent  9  hours  on  the  floor 
waiting  for  that  issue.  I  would  have 
gladly  taken  it  up  earlier  in  the  day, 
but  that  Is  not  what  happened.  I  could 
not  control  the  floor  business,  and  the 
issue  came  for  a  vote  late  in  the  day.  I 
will  remember  that  debate  for  as  long 
as  I  live.  That  debate  mobilized  this 
House  of  Representatives  in  the  most 
extraordinary  coalition  which  I  have 
ever  seen.  Those  people  who  support- 
ed sensible  regulation  of  smoking  in- 
cluded not  only  Democrats  from  my 
party,  but  Republicans  from  the  gen- 
tleman's party,  liberals,  conservatives 
from  every  region,  every  politicau 
stripe,  and  they  all  came  together  to 
support  a  ban  on  smoking  on  flights  of 
2  hours  or  less. 

Mr.  Speaker,  when  the  vote  was  fi- 
nally counted,  the  issue  passed  nar- 
rowly by  five  votes.  During  the  course 
of  that  debate  there  were  many 
charges  made  that  we  were  inviting 
chaos.  People  said  that  there  would  be 
fighting  in  the  aisles  of  these  air- 
planes, people  would  be  sneaking  into 
the  restrooms  to  smoke,  we  would 
have  fires  on  airplanes.  Tobacco  prices 
would  plummet. 

Mr.  Speaker,  I  ask  my  colleagues, 
"Do  you  know  what  happened  in  the 
year  and  a  half  since  this  law  has  been 
on  the  books?" 

Four  hundred  and  fifty  million 
Americans  have  flown  on  airplanes 
and  we  have  had  exactly  113  incidents 
related  to  this  law.  And  a  recent 
survey  of  airline  passengers  found 
that  80  percent  supported  the  law  that 
we  passed,  as  the  gentleman  character- 
ized it  in  the  stealth  and  the  darkness 
of  the  night. 

And  guess  what?  Of  the  smokers 
who  were  asked,  by  a  margin  of  2  to  1 
the  smokers  supported  our  ban. 

Mr.  Speaker,  I  cannot  think  of  a 
thing  that  we  have  done  on  the  floor 
of  this  House  in  the  last  2  years  which 
has  been  greeted  so  positively  and 
warmly  by  the  American  people.  They 
were  ahead  of  us  on  this  issue.  They 
were  waiting  for  us  to  catch  up,  and 
now  they  are  waiting  for  us  again. 

Mr.  Speaker,  this  nile  today  contin- 
ues the  policy  in  place  banning  smok- 
ing on  flights  of  2  hours  or  less  and 
makes  it  permanent  law,  as  weU  we 
should.  We  have  heard  repeatedly 
from  the  National  Academy  of  Sci- 
ences, the  Surgeon  General,  the 
Cancer  Society,  the  Lung  Association, 
the  Heart  Association,  and  the  EPA 
that  passive  smoking  is  killing  Ameri- 
can people.  At  least  5,000  a  year  lose 


their  lives,  not  because  they  smoke, 
but  because  they  spend  their  lives 
around  people  who  do.  It  causes  em- 
physema. It  causes  lung  disease. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

Mr.  DERRICK.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  What  we  are  voting 
on  is  an  Important  health  issue.  In 
fact,  it  is  a  life  and  death  issue.  We 
wUl  spend  hours  on  this  floor,  and  we 
already  have  today,  debating  life  and 
death  issues.  Do  you  know  how  many 
Americans  will  lose  their  lives  from  as- 
bestos, not  counting  those  who  work 
in  the  Industry?  Each  year  3.000  Amer- 
icans. 

Do  you  know  how  many  will  lose 
their  lives  from  handguns  and  assault 
rifles  in  America  each  year?  About 
15,000.  It  is  terrible. 

Do  you  know  how  many  will  lose 
their  lives  from  AIDS?  About  25,000  a 
year.  It  is  growing  and  it  is  a  terrible 
epidemic,  but  about  25,000. 

And  yet  on  this  issue  we  lose  390,000 
Americans  each  year  to  tobacco-relat- 
ed diseases.  Tell  me  a  more  important 
health  issue.  Tell  me  a  more  impor- 
tant life  and  death  issue  and  I  will  tell 
the  gentleman  that  it  is  hard  to  find 
one. 

I  ask  the  gentleman  and  everyone  in 
this  Chamber  who  looks  to  this  rule  as 
an  important  vote  that  when  it  comes 
to  questions  of  life  and  death  and  the 
health  of  America,  there  is  no  more 
Important  vote.  If  we  do  not  take  this 
as  a  critical  vote,  a  critical  vote  for 
those  who  believe  we  have  to  be  sensi- 
tive to  the  health  needs  of  America, 
then  we  have  missed  an  important 
point.  Until  we  bring  sensible  regula- 
tion to  the  use  of  tobacco  in  America, 
we  will  condemn  millions  of  our  chil- 
dren to  addiction  to  this  product  and 
400.000  Americans  to  death.  UntU  we 
come  to  realize  more  facts,  we  will  not 
appreciate  the  gravity  of  this  issue. 

Mr.  Speaker,  I  am  in  strong  support 
of  this  rule.  I  urge  those  who  have 
their  differences  on  jurisdictional 
grounds  to  reconsider  the  importance 
of  the  vote  that  we  are  taking  and  to 
vote  for  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Let  me  just  say  to  the  gentleman 
who  left  the  well,  there  is  no  one  in 
this  Chamber  for  whom  I  have  greater 
respect.  At  no  time  during  my  debate 
did  I  question  the  merits  of  his  legisla- 
tion. I  questioned  the  technique  by 
which  it  came  to  the  floor. 

However,  the  gentleman  did  ask  if  I 
knew  of  any  other  thing  as  important 
as  this  that  affected  more  lives.  Let 
me  cite  to  these  people  over  there,  es- 
pecially those  on  the  Public  Works 
Committee,    the   amendment   that    I 


sought  to  offer  in  the  Rules  Commit- 
tee was  a  very  simple  amendment 
which  would  have  required  all  the 
States  of  this  Union  to  require  random 
drug  testing  and  the  deprivation  of 
drivers'  licenses  to  people  convicted  of 
driving  while  under  the  Influence  of 
drugs  or  in  the  possession  of  drugs. 

There  are  two  cases  in  this  country, 
one  is  New  Jersey  and  one  is  Oregon, 
where  this  law  is  in  effect.  In  the  case 
of  New  Jersey  alone,  last  year  they  re- 
voked 9,500  drivers'  licenses. 

Do  you  have  any  idea  how  many 
lives  that  saved?  Do  you  have  any  idea 
how  many  lives  that  would  save  across 
this  Nation  if  we  would  have  adopted 
my  amendment,  which  says  to  those 
States  that  we  will  withhold  2  percent 
of  your  Federal  funds  unless  you  do 
enact  legislation  like  that?  I  think 
that  is  every  bit  as  important. 

I  do  not  put  down  the  gentleman's 
amendment.  I  happen  to  be  one  of 
those  Americans  who  4  years  ago  quit 
smoking.  I  have  not  had  a  cigarette  in 
4  years,  and  I  gained  30  pounds  in 
doing  it,  I  am  sorry  to  say;  but  I  cer- 
tainly support  the  gentleman's  con- 
cept. I  know  how  serious  he  is  about  it. 
but  I  would  just  make  that  point. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California,  the  chairman 
of  the  committee. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  favor  a  ban  on  smoking  on  all  do- 
mestic airline  flights.  Under  this  rule, 
that  is  not  an  option.  My  committee 
reported  a  bill  out  of  committee  this 
past  Friday  that  could  come  to  the 
floor  and  could  be  amended  to  include 
even  a  total  ban  or  better.  With  this 
rule,  those  of  us  concerned  about 
smoking  on  airlines  may  have  to  settle 
for  less.  I  respect  and  admire  the  ef- 
forts of  the  gentleman  from  Illinois 
[Mr.  Durbin]  but  I  think  we  have  to 
and  can  do  more  than  we  would  be  set- 
tling for  under  this  rule. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  may  I 
say  to  my  colleague,  the  gentleman 
from  New  York,  I  fully  support  what 
the  gentleman  is  doing  in  relation  to 
drugs.  I  will  be  glad  to  cosponsor  and 
work  with  the  gentleman. 

Let  us  seize  the  opportunity  we  have 
today.  It  is  not  what  I  wanted.  I 
wanted  more.  I  wanted  what  the  gen- 
tleman from  the  Public  Works  Com- 
mittee is  asking  for,  but  let  us  not  miss 
this  opportunity.  We  may  never  have 
it  again. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  remarks. 

Let  me  just  say  that  if  the  gentle- 
man's amendment  was  coming  before 


..»»  a    inon 


18148 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1989 


the  House  in  the  Public  Works  bill.  I 
would  be  voting  for  the  gentleman's 
amendment. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Pennsylva- 
nia [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  rule  on  the 
fiscal  year  1990  Transportation  appro- 
priations bill  and  urge  it  to  be  adopt- 
ed. 

Now,  Mr.  Speaker,  we  on  the  Appro- 
priations Committee  would  Just  as 
soon  not  have  to  go  to  our  dear  friends 
on  the  Rules  Committee  and  ask  for  a 
rule.  Appropriations  blUs  are  privi- 
leged bills.  If  everybody  met  their 
Oramm-Rudman  timetables,  their  ap- 
propriations timetables,  their  authori- 
zation timetables,  we  would  not  have 
to  go  to  the  Rules  Committee  and 
have  a  rule,  but  everybody  has  not 
met  those  schedules.  Everybody  has 
not  met  those  timetables,  and  we  have 
unauthorized  programs,  so  we  have  to 
go  to  the  Rules  Committee. 

Mr.  Speaker,  this  subcommittee  has 
worked  like  dogs.  Chairman  Lehman 
has  worked  hard  and  the  staff  has 
worked  hard,  to  insure  that  first  we 
have  a  balanced  transportation 
system,  and  second,  that  as  many 
Members  as  possible  on  both  sides  of 
the  aisle  and  on  all  sorts  of  commit- 
tees are  accommodated  in  their  indi- 
vidual projects  and  their  needs. 

Let  me  say,  Mr.  Speaker,  every 
Member  that  came  to  me,  I  referred 
them  to  the  authorizing  committees.  I 
said.  "We  cannot  do  anything  unless 
you  have  the  permission  of  the  au- 
thorizing committees."  Ehrery  single 
one  that  came  to  me  I  did  that  to.  and 
I  know  the  chairman  did  the  same 
thing. 

We  would  rather  not  have  to  have  a 
rule,  but  today  we  have  to  have  a  rule, 
unless  you  want  to  shut  down  Coast 
Guard  interdiction  and  rescue,  shut 
down  the  airways,  shut  down  the  rail- 
roads, we  have  to  have  a  bill.  The  only 
way  we  can  get  a  biU  is  to  get  a  rule. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule  so  we  can  get  a  bill,  so 
we  can  keep  the  airlines  worleing,  so 
we  can  keep  the  search  and  rescue  and 
interdiction  operations  of  the  Coast 
Guard  going,  so  we  can  keep  our  rail- 
roads running,  so  we  can  keep  our 
transportation  system  nmning,  and  so 
that  we  have  a  transportation  bill 
passed. 

ytt.  Speaker,  I  urge  support  of  the 
rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  let  me  just  say  I  have 
no  deeper  respect  for  anyone  than  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin],  my  former  Marine  friend, 
and  for  the  gentleman  from  Florida 
[Mr.  Ichman].  They  have  done  an  ex- 
cellent Job.  I  Just  wish  they  had  come 


straight  to  the  floor  without  going  to 
the  Rules  Committee. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt],  the  ranking  Republican 
member  on  the  Public  Works  and 
Transportation  Committee. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  in  strong  opposition  to 
the  rule  for  consideration  of  H.R.  3015 
maldng  appropriations  for  the  Depart- 
ment of  Transportation  for  fiscal  year 
1990. 

It  is  very  difficult  to  state  properly 
sense  of  dismay  that  I  and  many  of 
our  committee  members  action  by  the 
Rules  Committee  in  voting  to  bring  to 
the  floor  of  this  body  a  rule  containing 
almost  two  dozen  provisions  that  vio- 
late the  Rules  of  the  House  and,  yet, 
are  protected  against  points  of  order- 
it  is  outrageous. 

With  one  or  two  exceptions,  the  rule 
protects  aU  of  these  provisions  even 
though  they  fall  within  the  jurisdic- 
tion of  the  Public  Worlss  and  Trans- 
portation Committee  and  are  not  in 
any  respect  either  emergency  or  time- 
sensitive  in  nature. 

Over  the  strenuous  objections  of  our 
committee  leadership,  who  testified  on 
this  matter,  the  Rules  Committee  al- 
lowed the  Appropriations  Committee 
to  include  in  its  bill  what  is  essentially 
a  minlhighway  and  a  miniaviation  bill. 

The  self-executing  rule  on  smoking 
on  airlines  provides  for  the  same  pro- 
vision that  our  Public  Works  and 
Transportation  Committee  passed  fa- 
vorably last  week  under  regular  proce- 
dures of  the  House.  Following  the 
rules  without  waivers  would  allow  all 
Members  to  vote  on  this  important 
issue. 

Most  of  the  offending  provisions 
provide  fimdlng  for  individual  projects 
that  have  not  been  authorized.  What 
that  means,  in  addition  to  corrupting 
the  legislative  process  and  violating 
House  rules,  is  that  some  $60  million 
will  be  taken  away  from  the  basic 
transportation  programs.  The  real 
losers  will  be  the  rest  of  the  Members 
of  this  House  and  the  funding  alloca- 
tions to  their  States. 

This  practice  has  to  stop.  This  rule 
should  be  defeated! 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  jrleld  2  min- 
utes to  the  gentleman  from  Indiana 

[Mr.  VlSCLOSKYl. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  for 
yielding  me  this  time,  and  to  begin  my 
remarks  by  indicating  that  I  find 
myself  in  a  somewhat  difficult  posi- 
tion in  that  I  am  in  disagreement  with 
the  chairman  of  my  committee,  the 
Public  Works  and  Transportation 
Committee,  regarding  this  rule,  which 
I  do  strongly  support.  I  support  it  be- 
cause of  the  Inclusion  of  the  Dtirbln 
language  which  is  fundamentally  im- 
portant to  me. 


I  would  prefer  to  think  that  in  fact 
with  the  Transportation  appropria- 
tions bill,  as  well  as  the  legislation 
that  the  gentleman  from  Minnesota 
[Mr.  Oberstas],  the  chairman  of  the 
Aviation  Subcommittee  has  intro- 
duced, that  essentially  we  are  on  a 
du«d  track  to  address  the  very  funda- 
mental health  issue  that  is  now  pend- 
ing in  this  country.  I  would  agree  with 
the  chairman's  remarks  earlier  that 
we  do  have  a  bill  that  has  now  been  re- 
ported to  the  House,  and  I  would  hope 
that  it  would  be  acted  on  very  soon 
after  our  August  recess  and  that  It 
would  be  subject  to  an  open  rule. 
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But,  nevertheless,  we  are  in  a  critical 
situation  where  we  understand  from 
the  Surgeon  General's  report,  from 
over  600  reports  that  were  reviewed  by 
the  Surgeon  General,  that  tobacco 
products  are  the  one  product  in  the 
United  States  of  America  today  If  used 
in  their  proper  manner  and  purpose 
will  kill  you.  We  also  now  understand 
clearly  that  sidestream  smoke  wUl  also 
kill  you.  People  flying  in  planes  20,000 
to  30,000  feet  over  the  ground  have  no 
choice  for  their  health  and  for  the 
safety  of  those  who  are  in  the  travel- 
ing public. 

I  strongly  urge  the  adoption  of  the 
rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished 
Member  from  the  gentleman's  side  of 
the  aisle,  the  gentleman  from  Louisi- 
ana [Mr.  Taxtzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  with  aU 
due  respect  again  to  my  friends  on  the 
Committee  on  Rules  and  the  Commit- 
tee on  Appropriations,  I  rise  in  strong 
objection  to  this  rule. 

Let  me  make  it  clear  that  this  rule 
prevents  this  House  from  doing  what 
it  ought  to  do  for  the  U.S.  Coast 
Guard.  If  Members  think  this  rule  will 
allow  Interdiction  efforts,  forget  it. 
This  rule  protects  the  budget,  but  it 
denies  the  Coast  Guard  the  following, 
and  let  me  tick  them  off  for  the  Mem- 
bers: patrol  boats  for  drug  interdic- 
tion, radar  for  the  C-130's,  critical  to 
drug  interdiction,  $5  million  of  R&D, 
critical  to  oil-spiU  response  technology 
research;  it  denies  for  us  spare  parts 
for  the  Falcon  Jets  critical  in  drug 
interdiction;  it  cuts  out,  in  effect,  the 
heart  and  soul  of  the  Coast  Guard's 
efforts  to  protect  this  Nation  in  its 
war  on  drugs. 

If  Members  want  to  adopt  this  rule, 
they  might  Just  as  soon  declare  defeat 
in  the  war  on  drugs.  The  Rules  Com- 
mittee, in  effect,  by  denying  us  the 
waivers  we  needed  to  give  this  House  a 
choice  to  make  a  choice  between  some 
transportation  funding,  of  funding 
vital  Coast  Guard  needs,  has  said  to 
this  House  that  we  do  not  have  a  say- 
so  anjrmore.  It  said  to  our  authorizing 
committee,    "You    are    irrelevant    in 
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regard  to  providing  for  Coast  Guard 
needs."  It  said  to  every  one  of  the 
Members  with  a  search-and-rescue  sta- 
tion in  their  district,  "Watch  out,  be- 
cause Coast  Guard  funding  will  be  Just 
like  last  year,  short  of  what  is  neces- 
sary to  keep  those  operations  going." 

When  those  stations  are  closed  and 
the  Members  come  to  us  asking  what 
they  can  do  to  see  a  search-and-rescue 
station  reopened,  when  there  is  not  a 
shallow-draft  vessel  to  rescue  someone 
in  their  coastal  or  river  district,  be- 
cause shallow-draft  vessels  are  not 
being  built,  unfunded  in  this  program, 
when  the  VTS  Is  not  reestablished  in 
New  York  and  New  Orleans,  critical  to 
vessel  traffic  service  to  keep  vessels 
from  colliding,  and  they  come  to  com- 
plain to  us,  I  will  remind  them  of  this 
vote  today  on  the  House  floor. 

Unless  we  defeat  this  rule  and  get  an 
opportunity  for  this  House  to  debate 
the  needs  of  the  Coast  Guard,  do  not 
come  complaining  to  us  when  the 
Coast  Guard  funding  is  short  and 
those  stations  are  closed. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Of  course,  the  fact  of  the  matter  is 
that  the  Committee  on  Rules  and  the 
Committee  on  Appropriations  are  the 
ones  who  have  protected  the  Coast 
Guard.  The  Committee  on  Rules  did 
not  recommend  a  waiver  on  the 
amendment  that  the  gentleman  from 
Louisiana  [Mr.  TauzinI— sought  to 
offer  during  consideration  of  the  bill. 
The  Eunendment  would  have  provided 
substantial  changes  in  policy  prior- 
ities, and  I  emphasize  policy  priorities, 
set  in  the  bill  as  it  was  reported  by  the 
Committee  on  Appropriations. 

We  on  the  Committee  on  Rules  look 
very  closely  when  someone  Is  trying  to 
micromanage,  and  that  is  what  this 
amoimts  to,  the  business  of  one  of  the 
agencies  in  a  situation  like  this,  and  I 
would,  with  all  due  respect  to  the  gen- 
tleman from  Louisiana,  and  I  am  sure 
he  feels  very  strongly  about  it,  this  is 
Just  not  the  place  to  do  it. 

The  Committee  on  Appropriations  is 
opposed  to  the  waiver  which  would 
have  allowed  consideration  of  this 
amendment.  The  Committee  on  Rules 
accepts  the  argxmient  that  such 
changes  are  properly  considered  in  the 
course  of  the  authorization  process 
and  have  no  place  in  consideration  of 
an  appropriation  bill. 

Ui.  TAUZIN.  Ui.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  will  yield  10  sec- 
onds to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker,  the  gen- 
tleman wants  to  point  out  to  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] that  one  of  the  amendments  we 
sought  had  nothing  to  do  with  micro- 
management  at  all.  It  simply  sought  to 
ensure  that  the  $300  million  that  is 
supposed  to  come  from  DOD  to  keep 
the  Coast  Guard  even  below  its  cur- 
rent operating  levels  was  protected.  I 


£Lm  not  even  allowed  to  offer  that 
amendment  under  the  waivers  the 
gentleman  did  not  provide  for  us.  That 
is  our  complaint  with  the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  the 
gentleman's  business  is  with  the  au- 
thorizing committee. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  ranking 
Republican  on  the  Aviation  Subcom- 
mittee of  the  Conunittee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  every- 
one in  this  body  who  serves  on  an  au- 
thorizing committee  should  vote 
against  this  rule,  because  what  is 
being  done  today  to  the  Committee  on 
Public  Worlis  and  Transportation  can 
be  done  to  other  Members  tomorrow. 
This  is  not  a  partisan  issue.  There  are 
Members  on  both  sides  of  the  aisle 
who  are  speaking  against  this  rule,  be- 
cause they  recognize  that  what  we  are 
doing  here  is  doing  violence  to  the 
time-tested  and  honored  tradition  of 
this  House  which  permits  the  author- 
izing committees  to  do  the  indepth 
work,  to  hold  the  long,  arduous  hear- 
ings, and  to  do  the  Idnd  of  research 
that  is  necessary  if  we  are  going  to 
bring  forward  a  really  sensible  piece  of 
legislation.  This  rule  does  violence  to 
that  procedure.  It  includes  a  whole 
host  of  provisions  that  represent  legis- 
lating on  an  appropriation  bilL 

Mr.  Speaker,  a  number  of  these  pro- 
visions trample,  literally  trample,  Mr. 
Speaker,  on  the  Jurisdiction  of  the 
Aviation  Subcommittee.  Only  the 
most  egregious,  blatant  examples  of 
those  was  ruled  out  of  order  by  the 
Committee  on  Rules,  but  all  the  rest 
of  them  are  included,  and  it  really  Is  a 
very,  very  serious  matter. 

The  most  direct  one  is  that  they 
take  $100  million  out  of  the  AIP  fund, 
which  is  the  aviation  trust  fund,  ear- 
mark those  funds  for  security  pur- 
poses and  other  purposes.  We  have 
over  a  long  period  of  time  developed  a 
formula  for  the  distribution  of  those 
funds  which  has  worked  well,  which 
has  seen  to  it  that  the  aviation  needs 
across  this  country  are  taken  care  of. 

To  earmark  these  kinds  of  fimds  out 
of  this  fund  is  just  a  terrible  precedent 
to  set,  because  it  is  going  to  mean  that 
other  Members'  airports  or  my  airport 
or  airports  in  other  districts  will  not 
have  available  to  them  what  they  are 
rightfully  entitled  to  out  of  the  avia- 
tion trust  fund. 

Mr.  Speaker,  this  is  really  a  bad  rule. 
It  deserves  the  resounding  negative 
vote  by  every  Member,  and  I  urge  the 
Members  to  vote  against  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Wheat]. 

Mr.  WHEAT.  Mr.  Speaker.  I  con- 
gratulate the  gentleman  from  South 
Carolina  for  the  excellent  woi^  that 
the  Committee  on  Rules  did  on  this 


project.  I  also  would  like  to  take  this 
opportunity  to  commend  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Doebin],  for  his  work  on  behalf 
of  this  country's  air  travelers.  He  has 
made  domestic  air  travel  healthier, 
safer,  and  far  more  pleasant,  and  I  be- 
lieve his  efforts  should  be  applauded. 

Mr.  Speaker,  In  1987  the  Members  of 
this  body  took  a  historical  first  step  in 
ensuring  that  the  citizens  of  this 
Nation  are  able  to  fly  in  a  smoke-free 
environment.  At  that  time  we  voted  to 
permanently  prohibit  smoking  on 
flights  of  2  hours  or  less.  Sadly,  a  per- 
manent prohibition  was  not  sustained 
in  the  other  body,  and  today  we  once 
again  find  ourselved  having  to  try  to 
secure  a  basic  right,  the  right  to 
breathe  uncontamlnated  air  during  air 
traveL 

It  is  unfortunate  that  25  years  after 
the  Surgeon  General's  report  that  we 
still  have  smokers  in  this  country  con- 
sidering aU  of  the  aliments  that  are 
created  by  smoking  like  asthma,  em- 
physema, coronary  heart  disease,  and 
other  respiratory  ailments,  but  what  is 
more  unfortunate  is  that  most  of  us 
who  do  not  smoke  are  subject  to  the 
same  ailments  as  a  resiilt.  That  is  why 
the  EPA  and  the  National  Cancer  In- 
stitute have  conducted  studies  which 
demonstrate  that  where  smoking  is 
permitted  as  on  airplanes  that  the  nic- 
otine levels  found  in  nonsmoking  sec- 
tions of  the  plane  are  Just  as  high  as 
the  nicotine  levels  in  the  smoking  sec- 
tion of  the  plane. 

Clearly,  we  still  have  a  way  to  go  to 
make  sure  that  the  rights  of  nonsmok- 
ers  are  protected.  I  would  like  to  be 
able  to  support  a  complete,  total,  and 
permanent  ban  on  smoking  on  air- 
planes. That  is  not  the  issue  that  we 
have  before  us. 

The  reason  that  that  issue  is  not 
before  us  is  that  the  Committee  on 
Rules,  in  its  wisdom,  chose  to  put 
before  us  the  same  issue  that  the 
House  spoke  on  2  years  ago,  and.  yes. 
that  was  an  extraordinary  procedure 
at  the  time. 

D  1430 

One  of  the  Jobs  of  the  Rules  Com- 
mittee in  this  House  of  Representa- 
tives is  to  protect  the  prero^itives  of 
the  Appropriations  Committee  and 
the  authorizing  committees.  But  more 
importantly,  it  is  to  protect  the  pre- 
rogatives of  a  majority  of  the  House  of 
Representatives,  to  make  sure  that  a 
majority  of  the  House  has  the  oppor- 
tunity on  this  floor  to  work  its  will. 

Two  years  ago  when  the  gentleman 
from  Illinois  offered  his  amendment, 
that  is  exactly  what  this  Houae  of 
Representatives  did.  This  is  a  continu- 
ation and  a  culmination  of  that  proc- 
ess, and  the  Rules  Committee  chose  to 
protect  the  prerogative  of  the  author- 
izing committee  by  insisting  to  the  au- 
thorizing committee  that  any  expan- 
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sion  of  those  rights  would  come  from 
the  authorizing  committee,  that  the 
Appropriations  Committee  would  not 
today  offer  any  amendments  making  it 
a  total,  permanent,  and  complete  ban, 
which  I  and  many  other  Members  of 
this  House  of  Representatives  would 
like  to  support. 

I  would  also  like  to  point  out  that 
the  Rules  Committee  did  protect  the 
prerogatives  of  the  authorizing  com- 
mittee in  regard  to  the  construction 
projects,  because  each  one  of  the 
projects  that  is  included  in  the  rule 
was  Eiccompanied  by  a  letter  that  went 
to  the  Appropriations  Committee  that 
indicated  that  at  some  point  in  time 
the  authorizing  committee  had  looked 
upon  those  projects  with  some  favor, 
and  in  fact,  many  other  projects  that 
were  being  considered  were  not  includ- 
ed in  the  recommendation  from  the 
Appropriations  Committee. 

Mr.  Speaker,  I  think  that  the  Rules 
Committee  has  done  an  excellent  job 
today.  I  think  that  the  coalition  that 
was  put  together  by  the  gentleman 
from  Illinois  himself  has  done  tin  ex- 
cellent job  in  forging  a  compromise, 
bringing  it  to  the  floor  of  the  House  of 
Representatives,  so  that  this  floor  can 
work  its  wUl,  and  I  urge  support. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  say  for  the  record  that  the 
effort  that  has  been  expended  on  this 
issue  has  been  a  joint  effort  with  the 
gentleman  from  Florida  [Mr.  Young], 
a  Republican,  who  has  been  with  me 
from  the  start  on  this  issue. 

But  I  want  to  add  my  commendation 
to  my  colleague,  the  gentleman  from 
Missouri.  His  extraordinary  help  on 
the  Rules  Committee  made  this  rule 
possible  and  gives  us  our  day  in  court 
that  we  have  wanted  for  so  long.  I 
thank  the  gentleman  for  all  his  help 
and  his  exceptional  work. 

Mr.  WHEAT.  I  thank  the  gentleman 
from  Illinois. 

Mr.  SOLOMON.  Mr.  Speaker.  I  find 
it  strange  that  the  thrust  of  the  gen- 
tleman's argvmient  was  that  he  was 
protecting  the  rights  of  the  members 
of  the  authorizing  committee,  yet  not 
one  member  of  the  authorizing  com- 
mittee has  sided  with  his  side  of  the 
argvunent. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylavania  [Mr. 
Walker].    

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Yes,  Mr.  Speaker,  if  we  are  going  to 
be  protected  in  that  manner,  save  us 
from  the  protection. 

The  fact  is  that  there  are  so  many 
things  wrong  with  this  rule  that  it  is 
hard  to  figure  out  what  is  right  with 
it,  and  I  think  the  issue  before  the 
Members  is  how  many  wrongs  ulti- 
mately make  a  right. 


We  have  heard  a  number  of  argu- 
ments out  here  today  about  substan- 
tive issues,  that  the  reason  why  Mem- 
bers ought  to  be  for  this  rule  is  be- 
cause there  is  an  antismoking  provi- 
sion in  it.  What  in  the  world  is  the 
Rules  Committee  doing  having  an  an- 
tismoking provision  coming  to  the 
floor?  That  Is  not  the  job  of  the  Rules 
Committee. 

If  we  are  going  to  have  this  kind  of 
legislating,  then  why  not  let  the  Rules 
Committee  legislate  everything?  Why 
not  put  provisions  in  for  a  balanced 
budget  Eunendment  to  the  Constitu- 
tion, get  a  self -enacting  rule?  We  could 
do  all  kinds  of  things  around  here  for 
the  public  good,  but  we  laiow  that  vio- 
lates the  process.  We  ought  not  be 
acting  that  way. 

It  is  really  amazing  to  hear  the  drug 
arguments  here  today.  Yesterday,  yes- 
terday we  heard  on  the  floor  that  we 
could  not  consider  antidrug  money  be- 
cause it  has  not  been  properly  author- 
ized. So  the  Appropriations  Commit- 
tee came  to  the  floor  yesterday  not  au- 
thorizing drug  money. 

Today  we  have  a  bill  on  the  floor 
where  we  are  waiving  everything  in 
sight  so  that  we  can  authorize  within 
an  appropriation  bill,  and  guess  what, 
when  it  comes  to  drug  money,  though, 
in  the  Coast  Guard,  the  Rules  Com- 
mittee would  not  allow  an  amendment 
to  help  the  Coast  Guard  fight  drugs. 
When  the  gentleman  from  New  York 
[Mr.  Solomon]  wanted  to  offer  an 
amendment  to  help  fight  drugs  in 
every  State  in  the  Union,  he  could  not 
offer  his  amendment. 

I  would  have  to  suggest  that  we  have 
a  rather  strange  sense  of  what  is  im- 
portant here.  Are  we  going  to  protect 
the  authorizing  committee  and  allow 
them  to  do  what  it  is  they  do?  We 
have  an  antismoking  bill  that  Is 
coming  out  of  the  authorizing  commit- 
tee. Why  not  let  that  come  to  the  floor 
under  the  regular  process?  Why  do  we 
have  to  do  this  in  the  rule?  There  is  no 
need  to  do  this. 

We  ought  to  allow  the  authorization 
process  and  the  appropriations  process 
to  go  forward.  We  ought  not  be  doing 
it  this  way. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  just  a  moment  to  comment  on 
what  the  last  speaker  said. 

I  did  not  see  that  this  procedure 
bothered  the  gentleman  when  it  came 
along  on  the  supplemental  on  section 
89. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  2  minutes  to  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler]. 

Mr.  CHANDLER.  Mr.  Speaker.  I  rise 
in  support  of  this  rule.  I  think  the 
people  in  this  country  could  care  less 
what  the  procedure  is  for  getting 
smoking  off  airlines.  They  have  had  it. 
They  have  had  it  with  the  stink,  the 
stench,  the  coughing,  the  choking,  and 
I  think  they  are  tired  of  somebody 


telling  them  we  have  to  wait  until 
there  is  a  study  done  to  prove  that  it 
causes  cancer.  They  are  saying  the  dis- 
comfort is  enough.  They  have  hsul  it. 

Now  as  far  as  I  am  concerned  2 
hours  is  minimsd,  absolutely  minimal. 
Believe  me,  if  jurisdiction  is  the  issue. 
I  will  come  back  in  September,  in  Oc- 
tober and  help  get  smoking  outlawed 
on  all  domestic  flights  in  the  public 
works  and  transportation  bill.  But 
right  now  is  the  time,  and  the  piece  of 
legislation  and  the  opportunity  that 
we  have  to  say  decisively  we  want  to 
make  permanent  a  ban  that  we  passed 
for  a  short  period  of  time  a  year  or  so 
ago. 

So  I  am  supporting  the  rule.  No,  I 
am  not  crazy  about  the  procedure.  But 
frankly,  I  do  not  care  what  the  proce- 
dure is.  The  people  in  my  district,  the 
flight  attendants  I  talk  to,  the  people 
I  sit  beside  on  airlines  teU  me  go  do  it, 
get  this  thing  stopped. 

Northwest  Airlines  has  completely 
baimed  smoking  on  the  flights. 
Nobody  tampers  with  the  smoke  detec- 
tors in  the  bathrooms.  Nobody  com- 
plains about  it. 

My  feeling  is  if  somebody  is  going  to 
have  a  nicotine  fit  on  an  airliner,  let 
them  chew  nicotine  gmn;  do  not  make 
me  breathe  their  smoke. 

Let  us  vote  for  this  rule  and  make 
this  ban  permanent. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
recall  that  my  good  friend  from  South 
Carolina  [Mr.  Derrick]  said  that  sec- 
tion 89  was  an  example  of  doing  the 
same  thing.  I  would  point  out  to  the 
gentleman  that  the  section  89  that  we 
wanted  repealed  was  in  the  appropria- 
tion bill,  which  is  why  we  supported  it. 

Mr.  Speaker,  I  yield  2V4  minutes  to 
the  gentleman  from  California  [Mr. 
Boscol. 

Mr.  BOSCO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  wish  the  question 
before  us  was  smolcing  on  airlines.  I 
am  against  smoking  on  airlines  myself. 

The  question  before  us  is  not  smok- 
ing on  airlines,  it  is  whether  we  are 
going  to  uphold  the  rules  of  the 
House,  whether  we  are  going  to  allow 
legislation  on  appropriation  bills. 

In  fact,  the  authorizing  committee, 
the  Public  Works  and  Transportation 
Committee,  is  going  to  have  before 
this  House  right  after  the  August 
break  a  bill  that  will  prohibit  smoking 
on  airlines,  and  every  Member  in  thiB 
House  is  going  to  have  a  chance  to 
vote  on  it.  ..no 

But  why  do  we  have  the  rule  against 
legislating  or  putting  unauthorized  ap- 
propriations in  these  bills?  It  is  to  piSh  - 
tect  all  of  the  Members.  .    ^ 

The  gentleman  from  South  Carolina 
[Mr.  Derrick]  said  that  the  reason 
they  are  allowing  unauthorized 
projects  is  that  the  authorizing  com- 
mittee is  too  slow,  and  that  we  do  not 
get  authorizations  very  often.  We  are 
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all  frustrated  that  the  highway  bill 
takes  2  or  3  years  to  put  together.  All 
of  us  wish  we  could  put  together  one 
every  6  months  and  bring  it  here  to 
the  floor. 

But  why  are  they  slow?  They  are 
slow  because  we  have  435  districts  in 
this  coimtry,  435  Members  of  Con- 
gress, each  of  whom  has  highway 
projects,  airport  projects,  bridges,  and 
everything  else  that  we  need.  The  fact 
is  that  we  try  to  accommodate  all  of 
those  Members  in  a  fair,  balanced  way. 

Is  it  fair  that  a  few  Members  should 
be  able  to  go  behind  the  scenes  to 
work  their  way  through  the  Appro- 
priations Committee  to  the  detriment 
of  everybody  else?  When  those  Mem- 
bers go  behind  the  niles,  or  over  the 
rules,  or  under  the  rules,  they  hurt 
every  other  Member  in  this  House. 

Lf  we  are  slow  at  getting  a  highway 
bill,  it  is  only  because  we  are  trying  to 
protect  people. 

I  chair  a  subcommittee  that  author- 
izes building  for  public  buildings  in  all 
of  the  different  districts.  Every  day  I 
have  Republicans  and  Democrats 
come  to  me  find  say  I  need  a  building 
in  my  district.  We  go  through  exactly 
the  same  process  with  everyone.  That 
is  that  we  ascertain  whether  that 
project  is  needed,  and  if  it  is  we  help 
Republicans  and  Democrats  alike. 

But  if  I  find  that  a  Member  goes 
behind  the  scenes,  and  does  not  go 
through  the  authorization,  then  I 
fight  that  appropriation  and  I  do  it  be- 
cause I  want  to  protect  all  435  Mem- 
bers of  the  House. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Young]. 

D  1440 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  rise  in  support  of  this  rule  and 
want  to  thank  the  chairman,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley]  and  the  members  of  the 
Rules  Committee  for  including  in  this 
rule  a  special  provision  to  make  per- 
manent the  current  2-year  test  pro- 
gram which  bans  smoldng  on  commer- 
cial airline  flights  of  2  hours  or  less. 

Smoking  aboard  aircraft  has  long 
been  a  matter  of  great  concern  to  me. 
Even  before  the  medical  community 
was  able  to  document  the  threat  to 
our  health  caused  by  the  inhalation  of 
secondhand  smoke,  I  introduced  legis- 
lation in  the  92d  Congress  to  mandate 
the  creation  of  separate  smoking  and 
nonsmoking  sections  aboard  U.S.  com- 
mercial aircraft.  Prior  to  then,  non- 
smokers  were  afforded  no  protection 
from  smokers  aboard  aircraft.  Public 
support  for  my  legislation  grew  so  fast 
that  soon  after  its  introduction  in 
1971,  one  commercial  airline  after  an- 
other began  voluntarily  separating 
smokers  from  nonsmokers  aboard 
their  flights.  Finally,  in  response  to 
my  legislation,  the  Civil  Aeronautics 


Board  in  1973  issued  regulations  man- 
dating that  all  airlines  provide  sepa- 
rate seating  for  smokers  and  nonsmok- 
ers. 

I  provide  this  bit  of  history  because  I 
believe  my  experience  with  that  legis- 
lation 18  years  ago  has  been  very  simi- 
lar with  our  efforts  of  the  past  2  years 
to  ban  smoking  on  commercial  flights. 
Critics  of  my  legislation  argued  that 
separate  smoking  and  nonsmoking  sec- 
tions would  create  problems  aboard 
aircraft  and  would  cause  conflict  be- 
tween smokers  and  nonsmokers.  These 
problems  never  developed  and  as  we 
all  know,  separating  smokers  and  non- 
smokers  has  been  a  routine  procedure 
at  airline  ticket  counters  for  the  past 
16  years. 

Two  years  ago,  when  my  colleague 
from  Illinois  [Mr.  Durbin]  who  is  to 
be  commended  for  his  outstanding 
leadership  on  this  issue,  and  I  offered 
our  amendment  to  the  transportation 
appropriation  bill  to  ban  smoking 
aboard  domestic  commercial  aircraft, 
critics  again  argued  that  this  ban 
would  create  havoc  at  airline  gates  and 
aboard  aircraft.  The  fact.  Is,  that  in 
the  15  months  since  this  2-yesu'  test 
program  was  begun,  the  Department 
of  Transportation  reports  only  113  en- 
forcement actions  taken  during  a  time 
when  more  than  450  million  passen- 
gers flew  on  domestic  commercial 
flights. 

The  program  has  been  an  unquali- 
fied success  and  the  procedure  we  are 
following  today  by  including  this 
amendment  in  the  rule  is  testimony  to 
that  success.  By  adopting  this  rule,  we 
adopt  the  Durbin/ Young  amend- 
ment—an amendment  that  even  the 
tobacco  industry  supported  during 
consideration  of  this  matter  last  week 
by  the  Public  Works  and  Transporta- 
tion Conunittee. 

Mr.  Durbin  and  I  testified  at  length 
yesterday  before  the  Rules  Committee 
in  support  of  this  special  procedure  be- 
cause without  action  this  year  by  the 
Congress,  there  is  a  very  good  chance 
that  this  2-year  test  program  will 
expire  next  April  before  free-standing 
legislation  on  this  matter  makes  its 
way  through  the  House  and  Senate.  If 
this  program  should  lapse,  I  would 
suggest  to  my  colleagues  that  the 
flying  public  will  protest  vehemently. 

There  is  no  question  that  airline  pas- 
sengers have  noticed  a  substantial  in- 
crease in  the  quality  of  cabin  air  and 
in  a  number  of  surveys  they  have  ex- 
pressed their  strong  support  for  a  per- 
manent ban  on  smoking  aboard  air- 
craft. In  fact,  the  most  recent  survey, 
conducted  by  the  American  Associa- 
tion for  Respiratory  Care,  found  that 
84  percent  of  the  27,000  airline  travel- 
ers they  polled  in  airports  throughout 
our  Nation  approve  of  the  smoking 
ban.  Of  great  interest  was  the  finding 
that  58  percent  of  passengers  who 
smoke  even  approve  of  the  ban. 


Passengers  are  not  the  only  benefici- 
aries of  this  legislation.  Flight  attend- 
ants, who  must  breathe  cabin  air  ev- 
eryday, have  noticed  a  dramatic  im- 
provement in  their  health  since  the 
ban  went  into  effect.  They  also  have 
noticed  greater  efficiency  in  ticketing 
and  boarding  passengers  who  no 
longer  must  be  concerned  about  seats 
in  the  smoking  or  nonsmoking  section. 

Pew  gave  us  any  chance  of  getting 
this  legislation  through  the  House, 
much  less  the  Senate,  2  years  ago.  We 
were  successful,  however,  in  part  be- 
cause of  the  growing  realization  by  the 
American  public  that  nonsmokers 
forced  to  inhale  secondhand  smoke  are 
at  just  as  great  a  risk  as  smokers  to 
suffer  heart  and  lung  disease.  No- 
where is  the  problem  of  secondhand 
smoke  greater  than  in  the  confined 
space  of  an  airline  cabin.  Unlike  older 
aircraft,  which  brought  fresh  air  into 
the  cabin,  newer  passenger  Jets  recycle 
cabin  air  for  all  the  passengers  to 
breathe.  As  a  result,  nonsmokers  sit- 
ting in  the  front  of  the  aircraft 
breathe  the  same  smoke-filled  air,  and 
inhale  the  same  tar  and  nicotine,  as 
smokers  in  the  back  of  the  aircraft. 

If  you  need  proof  that  airplane  ven- 
tilation systems  are  unable  to  ade- 
quately filter  cabin  air  and  if  you 
really  want  to  see  what  is  in  the  air 
that  is  recycled  for  aU  airline  passen- 
gers to  breathe,  I  would  encourage  you 
to  ask  an  airline  to  show  you  the  fil- 
tering system  of  a  commercial  jet.  Of- 
ficials of  National  Airlines,  prior  to  its 
merger,  invited  me  to  Miami  to  show 
me  the  inside  of  an  airline  ventilation 
system— a  system  that  was  so  clogged 
with  tar  and  nicotine  that  the  mainte- 
nance crew  was  unable  to  get  it  clean. 
The  residue  clogging  this  system  is  in- 
dicative of  the  quality  of  air  nonsmok- 
ers must  breathe  when  confined  to  a 
small  air  space  with  smokers. 

One  scientific  study  after  another 
documents  that  even  though  smokers 
and  nonsmokers  are  separated  aboard 
aircraft,  smoke  from  the  rear  of  the 
aircraft  stUl  endangers  the  health  of 
all  nonsmokers  aboard  the  flight— in- 
cluding passengers  and  crew  members. 
Most  recently,  the  National  Academy 
of  Sciences  and  the  Surgeon  General 
of  the  United  States  have  endorsed  a 
ban  on  smoking  aboard  all  commercial 
fUghts. 

Although  our  success  in  establishing 
the  ban  on  smoking  aboard  aircraft 
was  the  first  time  Congress  ever  de- 
feated the  tobacco  lobby,  it  is  not  the 
first  time  action  has  been  taken  to  cuj-- 
tail  smoking  in  public  settlings.  A  grow- 
ing number  of  local,  coimty,  and  State 
governments  have  banned  smoking  in 
public  buildings,  offices,  theaters,  and 
restaurants.  In  fact,  the  U.S.  House  of 
Representatives  has  strict  rules  pro- 
hibiting smoking  of  any  kind  in  this 
very  Chamber. 
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Elected  leaders  throughout  our 
Nation  recognize  that  no  one  should 
have  to  be  captive  to  the  discomfort 
caused  by  someone  else's  smoke,  espe- 
cially In  the  limited  confines  of  air- 
craft cabins.  In  fact,  in  the  2  years 
since  our  landmark  vote  on  this  issue, 
many  of  our  colleagues  who  voted 
against  our  amendment  have  come  to 
Mr.  Dttrbih  and  me  to  say  that  they 
were  wrong  about  our  amendment. 
They  now  agree  with  us  that  the  ban 
on  smoking  aboard  aircraft  has  done 
all  we  said  it  would  do  without  any  of 
the  consequences  suggested  by  our  op- 
ponents. Thi£  amendment  has  proven 
to  be  good  public  policy  and  it  has 
proven  to  be  good  for  the  health  of 
the  American  people. 

lir.  Speaker,  I  would  urge  my  col- 
leagues to  support  this  rule  to  reaf- 
firm our  action  of  2  years  ago  and 
make  permanent  the  ban  on  smoking 
aboard  commercial  airline  flights  of  2 
hours  or  less. 

B£r.  SOLOMON.  Mr.  Speaker,  the 
gentleman  who  Just  spoke  is  a  member 
of  the  Committee  on  Appropriations 
and  the  gentleman  from  Illinois  liii. 
DusBiR]  is  a  member  of  the  Commit- 
tee on  Appropriations.  Why  did  they 
not  put  it  in  in  the  Appropriations 
Committee  biU?  They  did  not  even  at- 
tempt to  do  that. 

Mr.  Speaker,  I  srield  2  minutes  to  the 
chairman  of  the  authorizing  subcom- 
mittee, the  gentleman  from  Minnesota 
[Mr.  Obbrstab]. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  purpose  of  the  rule 
is  to  discern,  for  Members  on  the 
floor,  what  is  appropriations  matter 
and  what  is  legislative  authority 
matter. 

In  the  instant  bill  the  Subcommittee 
on  Transportation  Appropriations  has 
undertaken  to  legislate  on  certain  very 
important  matters  in  an  appropriation 
bHI.  and  this  gentleman  and  the  chair- 
man of  the  full  committee  went  to  the 
Committee  on  Rules  and  said  "please 
do  not  protect  those  items."  These  are 
matters  of  policy  that  are  already 
written  in  law.  If  they  do  not  like  it. 
come  to  the  authorizing  committee, 
make  recommendations  to  us.  and  let 
us  make  changes  in  the  law.  In  fact  in 
one  itMt^Tw^  we  already  had  voted  out 
of  our  committee,  the  House  had  acted 
on  Monday  to  pass  legislation  to  deal 
with  one  of  the  matters  that  was  in- 
cluded in  this  appropriations  bilL 

I  fully  accept  the  role  of  the  Com- 
mittee on  Ajipropriatlons  in  increasing 
or  decreasing  amounts  of  money 
within  programs,  or  shifting  moneys 
from  one  to  another  program.  That  is 
their  authority,  that  Is  their  responsi- 
bility. But  they  should  not  attempt  to 
rearrange  the  basic  fundamental  law 
as  has  occurred  in  a  number  of  in- 
stances, five  of  which  affecting  avia- 
tion I  objected  to,  only  one  of  which 


was  left  open  and  subject  to  a  point  of 
order. 

But  on  the,  I  guess,  dominant  issue 
that  people  are  concerned  about  here, 
the  self-executing  rule,  that  if  you 
vote  the  rule  you  vote  into  place  a  per- 
manent ban  for  2  hours  on  smoking  on 
board  aircraft,  and  Members  are  con- 
cerned that  if  we  lose  the  rule  then  we 
lose  the  ban  on  smoking.  We  wUl  not 
lose  the  ban  on  smoking. 

A  new  rule  will  be  crafted  that  will 
make  in  order  the  ability  to  deal  with 
that  issue  on  its  merits  alone,  not  as 
part  of  the  rule,  and  maybe  there 
would  even  be  an  opportunity  for  a 
longer  ban  on  smoldng  on  aircraft  if 
we  defeat  the  rule  and  report  out 
something  that  deals  with  that  issue 
straight  up. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Inland]. 

Mr.  LELAND.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  giving 
me  this  time. 

I  say  to  my  colleagues  that  I  am  not 
on  the  Committee  on  Rules  nor  am  I 
on  the  Committee  on  Appropriations. 
I  am  on  the  Committee  on  Energy  and 
Commerce  and  a  couple  of  other  com- 
mittees. 

The  fact  is  that  on  a  personal  basis  I 
have  a  real  problem  on  airplanes 
where  there  is  smoking. 

Two  years  ago  when  Mr.  Durbim  of- 
fered his  legislation  I  got  up  and  sup- 
ported it  Just  on  impulse  from  the 
floor,  had  not  intended  to  speak,  but 
got  up  in  the  well  and  pulled  out  my 
little  spray  canister,  if  you  will,  to 
show  to  my  colleagues  how  serious 
this  matter  is  to  me  because  I  suffer 
from  inhaling  smoke  in  closed  com- 
partments. 

The  air  conditioning  and  other  kinds 
of  ventilation  that  is  provided  on  air- 
planes is  Just  not  enough. 

Just  not  long  ago,  a  few  months  ago, 
I  sat  Just  in  front  of  the  smoking  sec- 
tion on  an  airplane  that  was  very 
crowded.  Having  sat  there,  there  were 
people  smoking  behind  me,  and  I  had 
forgotten  my  spray  canister. 

I  had  to  ask  the  flight  attendant  to 
bring  me  a  glass  of  water  and  a  napkin 
in  order  that  I  could  dip  the  napkin  in 
the  water  to  hold,  for  almost  2  hours, 
that  wet  napkin  over  my  face  in  order 
that  I  could  breathe  a  little  bit. 

I  think  Justice  must  be  done;  though 
the  Heavens  may  fall,  we  must  support 
this  rule  at  all  costs. 

Mr.  SOLOMON.  Bftr.  Speaker,  I  yield 
IV^  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Bfr.  HUGHES.  I  thank  the  gentle- 
man from  New  York  for  yielding  me 
this  time. 

Mr.  Speaker,  I  really  very  reluctant- 
ly today  oppose  this  rule.  I  do  not 
think  in  my  15  years  in  the  Congress  I 
can  recall  ever  coming  to  this  well  to 


oppose  any  rule  of  the  Committee  on 
Rules. 

I  regret  having  to  do  so  today.  We 
are  not  talking  Just  about  process, 
though  that  is  imi>ortant.  I  think  the 
gentleman  from  California  is  right.  I 
am  also  talking  about  very  basic 
equity  for  the  Coast  Guard. 

I  can  see  the  same  thing  happening 
to  the  Coast  Guard  as  happened  to 
the  Coast  Guard  last  year.  I  think  our 
distinguished  chairman  of  the  Coast 
Guard  subcommittee,  the  gentleman 
from  Louisiana  [Mr.  Tauzih],  was  ab- 
solutely right  in  asking  the  Committee 
on  Rules  to  make  an  exception  so  he 
could  make  an  amendment  that  would 
protect  that  $300  million  that  we 
expect  to  come  from  the  Department 
of  Defense. 

Now  I  think  it  is  ludicrous  for  us  to 
be  fimdlng  Coast  Guard  from  the  De- 
partment of  Defense,  but  we  are  doing 
that.  And  all  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]  wanted  to  do  was 
to  insure  that  if  there  is  any  shortfall 
that  the  Coast  Guard  would  receive  it 
from  the  Department  of  Transporta- 
tion so  that  it  can  carry  its  various 
missions  out. 

I  do  not  have  to  tell  you  that  we  had 
half  of  our  medium  endurance  cutters 
sitting  idle  last  year.  These  are  the 
vessels  that  we  utilize  in  drug  enforce- 
ment, they  were  idle  because  they  did 
not  have  fuel  to  carry  out  their  mis- 
sion. We  are  closing  down  bases 
around  this  country  last  year.  We  Just 
had  a  major  spill  in  Prince  William 
Sound  and  we  had  one  in  the  Dela- 
ware River  and  the  Coast  Guard  did 
not  have  the  resources  because  it  did 
not  have  the  equipment,  did  not  have 
the  plans  in  place,  did  not  have  the 
rapid  response  teams,  because  we  had 
cut  them  out  in  years  past  because 
they  do  not  have  the  moneys  to  carry 
out  their  many  missions. 

I  urge  my  colleagues  to  defeat  this 
rule.  Let  us  get  a  rule  that  wUl  protect 
the  Coast  Guard. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Bfr.  Speaker,  I  urge  everyone  to  vote 
for  this  rule. 

Tou  know,  the  rule  makes  perma- 
nent the  2-hour  ban  which  most  of  us 
support.  There  is  no  problem  with 
that. 

The  matter  of  the  Coast  Guard,  we 
all  support  the  Coast  Guard,  but  we 
Just  cannot  have  micromanagement  of 
programs  in  these  appropriations  biUs 
and  come  to  the  Committee  on  Rules 
and  ask  us  to  do  those  things.  AU  of 
you,  if  you  would  look  at  it  and  study 
it,  would  agree  with  me  and  oppose 
the  rule  on  that  basis  if  we  had  done 
otherwise. 

There  are  some  projects  in  here.  I 
point  out  that  the  Committee  on 
Public  Works  and  Transportation, 
through  no  fault  of  their  own.  the  ex- 
cellent chairman  that  they  have— but 
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the  fact  of  the  matter  is  our  members 
have  little  opportunity  to  get  these 
projects  in  on  a  regular  basis. 

There  was  a  5-year  period  that  we 
did  not  have  a  bill  and  then  the  last 
one  we  had  was  in  1987. 

So  we  are  trying  to  take  all  of  those 
things  into  consideration.  I  believe 
taking  all  of  those  things  into  consid- 
eration that  we  came  out  with  a  good 
rule,  one  that  the  House  should  sup- 
port, and  I  ask  you  to  do  so. 

D  1450 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  Members  have  all 
heard  this  debate  by  my  good  friend, 
the  gentleman  from  South  Carolina 
[Mr.  Derrick].  He  said  in  the  begin- 
ning he  was  chagrined  I  would  be  op- 
posed, and  he  did  not  think  any  person 
in  the  House  would.  We  have  heard  a 
whole  ptonde  of  people  on  both  sides 
of  the  aisle. 

However,  let  me  leave  Members  with 
one  thought:  For  those  Members  that 
really  support  banning  smoldng  on  air- 
planes, the  American  Tobacco  Insti- 
tute and  the  American  Tobacco  Grow- 
ers are  for  this  rule.  Why?  I  would 
urge  Members  to  vote  against  this 
rule,  and  let  the  authorizing  commit- 
tee work  their  will.  Those  people  that 
oppose  smoking  on  airplanes  will  have 
their  chance  to  really  do  something 
for  the  nonsmokers  in  America.  I  urge 
defeat  of  the  rule. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Donald  E.  "Buz"  LukehsI. 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  I  rise  in  support  of  the  rute  that 
allows  the  amendment  by  the  gentleman  from 
Illinois  [Mr.  CXjrsin]  in  order.  This  arDendment 
would  make  permanent  the  t>an  of  smoking 
on  all  airline  flights  of  2  hours  or  less.  Two 
years  ago  we  debated  the  initial  snwking  ban, 
a  rule  we  today  have  come  to  accept  as  com- 
monplace. The  smoking  ban  has  been  very  ef- 
fective, and  it  is  now  the  tm&  to  make  this 
ban  permanent. 

I  feel  very  strongly  on  the  issue  of  subject- 
ing nonsmokers  to  corrtaminaled  air.  I.  myself, 
have  urxlergone  five  operatksns  for  cancer 
caused  in  part  by  the  secondharxi  smoke  of 
others.  The  problem  of  secondhand  srtwke  is 
especially  magnified  in  the  ck>sed  and  poorly 
ventilated  environment  of  an  aircraft  We  must 
act  against  this  situation  whk:h  according  to 
the  Journal  of  tf>e  American  Medical  Assooa- 
tion  "represents  another  contributor  to  the  cu- 
mulative health  risk  from  passive  smoking." 

Now  is  the  time  to  act  By  passing  this 
amendment  we  will  be  taking  actkxi  in  the 
best  interest  of  our  Nation's  cumulative 
health.  There  have  been  numerous  reports  by 
the  American  Medical  Asaodation.  the  Amerv 
can  Heart  Assodatkxi,  the  Natnnal  Academy 
of  Sciences,  the  National  Cancer  Institute,  and 
the  Surgeon  General,  all  of  which  warn  of  the 
health  risks  of  smoking  on  airplanes.  To 
ignore  these  warnings  after  we  have  been  so 
responsible  to  initiate  this  ban  woukJ  be 
wrong. 


Mr.  Speaker,  I  fly  weekly  back  and  forth  to 
my  district  In  Ohk>.  The  flights  I  take  are  less 
thian  2  hours,  thus  all  are  affected  by  the 
smoking  ban.  In  my  conver8atk>n8  with  pas- 
sengers, tfiey  overwtielmingly  agree  tf«t  ttw 
ban  is  a  good  thing.  Even  the  smokers,  I  have 
talked  to  agree  that  the  ban  is  not  an  inoorv 
venlerKe. 

Mandating  nonsmoking  sectkxw  in  publK 
places  is  our  reasorutble  attempt  to  assure 
the  health  of  the  publk;.  We  must  further  cor>- 
sider  the  special  circumstances  of  aircraft  and 
permanently  ban  smoking  on  all  flights  of  2 
hours  of  less. 

The  put>lk;  is  now  used  to  the  snK>king  ban. 
and  has  come  to  accept  it  The  problems  of 
Initial  implementatk>n  are  over,  leaving  us  only 
with  the  duty  of  reimplementing  an  already  ac- 
cepted polk:y.  I  stror>gly  urge  your  support  for 
tfie  Durbin  amendment  to  permar>ently  ban 
smoking  on  all  flights  of  2  hours  or  less. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  jrleld 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTK 

Mr.    SOLOMON.    Mr.    Speaker.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
means,  and  there  were— yeas  259,  nays 
169,  not  voting  3,  as  follows: 
[RoU  No.  204] 
YEAS-259 


Ackennmn 

COBt«UO 

Oibbons 

AlUlkA 

Coughlin 

Oilman 

Alexander 

Courter 

OUckman 

Andrews 

Cox 

Oonsala 

Annunzlo 

Coyne 

Oordoo 

Anthony 

Crockett 

Oradison 

Aspln 

Darden 

Orant 

AUins 

de  laOaraa 

Oray 

AuCoin 

DePado 

Oreen 

Barnard 

Del^y 

Ouarini 

Bates 

Dellums 

Hall  (OH) 

BeUenson 

Derrick 

Hall  (TX) 

Bennett 

Dicks 

Hansen 

Berman 

DinceU 

Harris 

BevlU 

Dixon 

Hayes  (O.) 

BUbray 

Donnelly 

Hefner 

BUley 

Dorsan(ND) 

Henry 

Bonlor 

Downey 

Hertel 

Boucher 

Durbin 

HUer 

Boxer 

Dwyer 

Hoaaland 

Brooks 

HopUm 

Brown  (CA) 

Early 

Hortco 

Bruce 

Edwards  (CA) 

HouKhton 

Bryant 

Encel 

Hoyer 

Bunnlns 

Erdrelch 

Hubbard 

Burton 

E^rans 

Ireland 

INaceU 

James 

Byron 

PaweU 

Jenkins 

Callahan 

Pazio 

Johnson  (8D> 

CampteU  (CX» 

PeiKhan 

Johnston 

Cardln 

Fields 

Jones  (OA) 

Can- 

Flake 

J(mU 

Chandler 

FUppo 

Chapman 

Ford  (MI) 

Kaptur 

Clarke 

Pord(TN) 

Kastenineier 

Clay 

Frank 

Kennedy 

Coble 

Fn»t 

Kennelly 

Coleman  (MO) 

OaUecly 

KUdee 

Coleman  (TZ) 

Oarda 

Kolbe 

Conte 

Oaydos 

Kostmayer 

Cooyen 

Gephardt 

LaFalce 

lAgomarvIno 

Heal  (MA) 

SlaWiy 

Nelson 

Skeen 

Lantos 

NielM» 

Skelton 

Leath  (TX) 

Dakar 

Slattery 

Lehman  (CA) 

Obey 

Slaughter  (NT) 

Lehman  (FL) 

OUn 

Slaugbter  (VA) 

Leland 

OweiM(NY) 

Smith  (FL) 

Levin  (MI) 

Owens  (trr> 

Smith  (lA) 

Levlne(CA) 

PanetU 

Smith  (ME) 

Lewto(CA) 

Partis 

Smith  (NJ) 

Uoyd 

Pashayan 

Smith  (VT) 

Patterson 

Spenee 

Lowery(CA> 

Payne  (NJ) 

SpraU 

Pease 

StalUngs 

Lukens.  Donald 

Pelosl 

Stark 

Madlgan 

Perkins 

Stenholm 

Marfcey 

Pickett 

Stokes 

Martin  (IL) 

Poahard 

Swift 

Martlnes 

Prtoe 

Synar 

Matnil 

PuneU 

Tanner 

MavToules 

QuUlen 

Thomas  (OA) 

MaaoU 

Rangel 

Torres 

McCloakey 

Ray 

Torrlnem 

MeCrery 

Regula 

Trailer 

McDade 

Richardaon 

Udan 

McDermott 

Rinaldo 

UiMoeld 

McHuKh 

Ritter 

VanderJagt 

McMmen(MD) 

Vtadoiky 

McMulty 

Rose 

Volkmer 

Meyers 

RoetenkowBki 

Watklns 

Mfume 

Roukema 

Wazman 

Miller  (CA) 

Rowland  (OA) 

Weber 

MU]er(OH) 

Roybal 

WelM 

Mlnete 

Russo 

Wheat 

Moakley 

Sabo 

Whlttaker 

Mollohan 

Sangmeister 

Whltten 

Montcomery 

Sarpalius 

Wllaon 

Moody 

Sawyer 

WoU 

Moorfaead 

Schaefer 

W(ripe 

MoreUa 

Scheuer 

Wyden 

Morrison  (CT) 

Schneider 

Wylle 

MraKk 

Schroeder 

Tates 

Murttaa 

Scbuette 

Tattoo 

MyetB 

Schumer 

Touiig(FL) 

Made 

Sharp 

Hatcher 

Shaw 
NAYS-169 

Andetaon 

OejdeDson 

McBwen 

Applefate 

Oekas 

MoOrath 

Archer 

OfUmnr 

McMfllan  (NO 

Anney 

Oingricb 

Mlcbd 

Baker 

Ooodllng 

Miller  (WA> 

BaUenger 

Ooss 

MoUnari 

Bartlett 

Orandy 

MorrlMinrWA) 

Barton 

Ounderson 

Murphy 

Bateman 

Hamilton 
Hammerachmli 

Heal  (NO 

Bentley 

It  Nowak 

Bereuter 

Hancock 

Obentar 

Billrakls 

Hastert 

Ortls 

Boehlert 

Hatcher 

Oxley 

Hawkins 

Packard 

Bonki 

Hayes  (LA) 

PaUone 

Boaco 

Heney 

Parker 

Braman 

Herger 

Paxon 

Broomneld 

Hochbruet^ner    Payne  (VA) 

Browder 

Holloway 

Penny 

Brown  (CO) 

Huckaby 

Petri 

Buechner 

Hughes 

Pickle 

CampbeU  (CA) 

Hunter 

Porter 

Carper 

Hutto 

Rahan 

Clement 

Inbofe 

Ravend 

Clincer 

Jacobs 

Rhodes 

Combest 

Johnson  (CT) 

Ridge 

Cooper 

Jones  (NO 

Roberts 

Craig 

Kasich 

RoUnson 

Crane 

Klecika 

Roe 

Dannemeyer 

Kolter 

RohrmbMcher 

Daiis 

Kyi 

Roth 

DeWine 

IjiifhMri 

Dickinson 

Leach  (lA) 

OrnXki 

Doman  (CA) 

Iient 

Savage 

Douglas 

Lewis  (PL) 

SaxtOB 

Dreier 

Lewta(GA) 

Schltf 

Duncan 

Ughtfoot 

Schulae 

DyacHi 

Uplnaki 

Sensenlvenner 

FMcart 

LiTincston 

fSiays 

Edwards  (OK) 

Lowey(NT) 

Shomway 

Bmenon 

MarhUey 

Shintrr 

f^>glish 

Manton 

Sikorskl 

Espy 

Marlenee 

Skaggs 

Fish 

Martin  (NY) 

Smith  (MS) 

FotlletU 

Mf<Hn^f— 

Smith  (TZ) 

Iftvnael 

McCoUum 

Smith.  Denny 

OaUo 

McCurdy 

(OR) 

18154 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1989 


Smith.  Robert 

Stump 

Vento 

(NH) 

Sundquist 

Vucanovlch 

Smith.  Robert 

TaUon 

Walgren 

(OR) 

Tmuke 

Walker 

Snowe 

Tauzln 

Walsh 

SoUn 

Thomas  <CA) 

Weldon 

Solomon 

Thomas  (WY) 

Williams 

Staggers 

Towns 

Wise 

Stangeland 

Tnflcant 

Toung  (AK) 

SteuTU 

Upton 

Studds 

Valentine 

NOT  VOTING- 

-3 

Collins 

Plorlo 

Hyde 

D  1512 

Messrs.  WILLIAMS.  MCMILLAN  of 
North  Carolina.  KOLTER.  and  SI- 
KORSKI  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  JOHNSON  of  South  Dakota. 
FRANK.  WHITTAKER.  OILMAN. 
MARTINEZ,  and  COX  changed  their 
vote  from  "nay"  to  "yea." 

Mr.  PENNY  changed  his  vote  from 
"present"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  CONFERENCE 

REPORT  ON  H.R.  1278,  FINAN- 
CIAL INSTITUTIONS  REFORM. 
RECOVERY  AND  ENFORCE- 
MENT ACT  OF  1989,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT. 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-210)  on  the  reso- 
lution (H.  Res.  222)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  1278)  to 
reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system. 
to  enhance  the  regulatory  and  en- 
forcement powers  of  Federal  financial 
institutions  regulatory  agencies,  and 
for  other  purposes,  and  against  consid- 
eration of  such  conference  report, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT,  1990 

Mr.  DIXON.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3026).  making 
appropriations  for  the  government  of 
the  District  of  Colimibia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 


30,  1990.  and  for  other  purposes;  and 
pending  that  motion.  Mr.  Speaker.  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

DiXOM]. 

The  motion  was  agreed  to. 
D  1515 

IN  THE  COMmTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  3026.  with  Mr.  Cooper  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  California,  [Mr.  Dixon]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  an  honor  and 
privilege  for  me  to  present  to  this 
House  the  District  of  Columbia  appro- 
priations bill  for  fiscal  year  1990.  I 
want  to  take  this  opportunity  to  ex- 
press my  appreciation  and  thanks  to 
the  hard  working  Members  of  the 
Committee  for  their  diligence  and 
dedication  in  shaping  this  bill.  I  espe- 
cially appreciate  the  assistance  of  the 
gentleman  from  New  Jersey  [Mr. 
Gallo].  He  has  been  of  invaluable  as- 
sistance and  has  participated  in  all  of 
our  hearings,  and  I  want  him  and  all 
of  the  other  members  to  know  how 
much  I  appreciate  their  help. 

The  fimding  in  this  bUl  consists  of 
two  distinct  and  separate  parts:  The 
first  part  is  the  appropriation  of  Fed- 
eral funds  of  $532  million  to  the  Dis- 
trict government;  and  the  second  part 
is  the  appropriation  of  $3.4  billion 
from  the  District's  treasury  for  the 
actual  operation  of  the  various  pro- 
grams. The  reason  I  point  this  out  is 
the  make  it  clear  to  the  Members  of 
this  House  that  85  percent  of  the  Dis- 
trict's budget  is  financed  entirely  with 
local  revenues  such  as  taxes,  fees  and 
other  charges,  while  only  15  percent  is 
paid  for  with  Federal  funds.  In  10 
years,  the  Federal  Government's  per- 
centage has  dropped  by  one-third  from 
20  percent  in  fiscal  year  1980  to  14  per- 
cent this  year,  and  the  authorized  Fed- 


eral payment  level  has  not  been  in- 
creased by  $1  since  fiscal  year  1985 
when  it  was  set  at  $425  million. 

Mr.  Chairman,  there  is  something 
fundamentally  wrong  with  the  system 
for  determining  the  Federal  payment 
level  when  you  have  the  President's 
budget  increasing  each  year  but  that 
same  budget  excludes  an  increase  for 
the  Nation's  Capital.  The  638  thou- 
sand residents  who  caU  this  city  their 
home  probably  wonder  where  that 
"kinder  and  gentler"  breeze  is  blowing. 

Be  that  as  it  may.  Mr.  Chairman,  it 
is  important  that  Members  understand 
the  finances  of  the  District  of  Colum- 
bia government  and  realize  that  the 
Federal  pajonent  is  not  a  gift;  it  is  a 
payment  in  lieu  of  taxes  to  support 
the  many  services  that  are  required 
for  this  city  to  function  as  the  seat  of 
the  Federal  Government— and  that 
Federal  funds  only  make  up  15  per- 
cent of  the  District's  budget. 

It  is  also  important  for  Members  to 
realize  that  the  District  is  required  by 
law  to  have  a  balanced  budget  with 
revenues  equal  to  expenditures.  The 
budget  as  submitted  by  District  offi- 
cials and  as  recommended  by  the  com- 
mittee is  in  balance. 

RES  IDEM  CT 

Mr.  Chairman,  let  me  touch  on  a  few 
items  that  are  of  concern  to  the  Mem- 
bers before  I  speak  to  the  funding 
levels  recommended  in  the  bill. 

Until  this  past  March,  the  District 
had  a  residency  that  required  employ- 
ees of  the  District  government  to  move 
into  the  city.  And  there  was  some  valid 
justification  for  that  policy  in  that  it 
provided  an  employment  base  and 
studies  show  that  people  who  live  in 
the  community  where  they  work  take 
pride  in  their  commimities  and  in  the 
case  of  public  safety  employees,  are 
within  a  short  distance  of  their  places 
of  employment  in  the  event  they  are 
called  out  in  an  emergency  or  for  some 
other  reason.  However,  Washington. 
DC  should  be  considered  in  the  con- 
text of  the  entire  metropolitan  area. 

So.  in  last  year's  bill,  we  directed  the 
city  government  to  pass  a  law  allowing 
non-residents  to  be  hired  by  the  Dis- 
trict. The  law  was  passed  and  became 
effective  March  16,  1989.  The  regula- 
tions were  submitted  to  the  city  coun- 
cil which  sent  them  back  to  the  mayor 
who  has  since  resubmitted  them  to  the 
council  where  they  are  awaiting  final 
action. 

While  these  regulations  are  being 
promulgated,  the  District  is  operating 
under  interim  procedures  and  hiring 
non-residents,  but  using  a  10  point 
preference  system  which  is  applied 
after  the  person  passes  the  required 
exam  and  qualifies  for  the  position. 
So.  if  two  people  have  the  same  score 
on  their  exams,  the  one  who  exercises 
the  "preference"  wlU  get  10  additional 
points  added  to  his  score  and  will  be 
required  to  live  in  the  District  for  at 
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least  5  years.  The  same  applies  to  pro- 
motions. 

Because  the  Impact  of  the  District's 
new  hiring  system  Is  not  known,  the 
committee  has  Included  language  on 
page  6  of  its  report  requesting  the  Dis- 
trict government  to  provide  a  report 
by  January  1.  1990.  explaining  the  op- 
eration of  the  system  prior  to  and  fol- 
lowing the  issuance  of  final  regula- 
tions. The  report  also  requires  an  as- 
sessment of  the  impact  of  the  prefer- 
ence system  on  all  affected  categories 
of  promotions  and  hires  and  requests  a 
comparison  of  the  impact  of  the  F>er- 
ference  system  to  the  earlier  residency 
requirement. 

HOME  RULE  STUSY 

The  second  item  I  want  to  mention 
concerns  a  proposal  to  evaluate  the 
District's  home  rule  institutions  to  de- 
termine whether  improvements  are 
warranted. 

Mr.  Chairman,  the  District  of  Co- 
lumbia is  a  separate  political  entity 
which  serves  not  only  as  the  seat  of 
the  Federal  Government  but  also  as 
home  to  638  thousand  residents.  The 
Home  Rule  Act,  which  gave  local  resi- 
dents the  power  to  elect  their  first 
mayor  since  1871,  took  effect  when  the 
newly-elected  mayor  and  13-member 
city  council  took  their  oaths  of  office 
on  January  2.  1975.  In  addition  to 
these  elected  offices.  District  citizens 
have  been  electing  their  11 -member 
school  board  since  1968  and  a  nonvot- 
ing delegate  to  this  House  since  1970. 

The  District  has  had  its  present 
home  rule  system  nearly  15  years,  and 
the  committee  is  a  strong  supporter  of 
home  rule.  With  15  years  experience, 
the  committee  believes  the  mayor  and 
coimcil  should  jointly  submit  a  propos- 
al for  an  indepth  evaluation  of  the 
city's  structures  of  government  by  a 
nationally  recognized  independent 
firm  or  research  organization  to  deter- 
mine what  is  working,  what  is  not 
working,  and  what  If  anything  should 
be  modified. 

The  council  chairman  himself  said 
that  he  was  thinking  about  doing  a 
paper  on  whether  his  position  should 
be  one  elected  by  the  voters  at-large  or 
by  his  peers. 

I  personally  feel  that  the  city's  cor- 
poration counsel  should  be  an  elected 
official  rather  than  appointed  by  the 
mayor. 

The  school  board  is  elected  but  has 
no  taxing  authority  and  the  Mayor 
and  council  can  only  set  the  total  dol- 
lars but  have  no  say  over  how  these 
funds  are  spent. 

The  criminal  justice  system  is  bifur- 
cated in  the  sense  that  the  President 
appoints  the  local  prosecutor  and 
judges  but  the  District  is  responsible 
for  the  corrections  system. 

Attention  has  been  called  recently  to 
the  city-manager  system  of  local  gov- 
ernment versus  the  present  mayor- 
council  structure  and  the  advantages 
and  disadvantages  of  each. 


And  when  we  talk  about  the  Federal 
Government's  financial  support  of  the 
District  government,  we  find  that  the 
Federal  payment  authorization  has 
not  been  increased  since  fiscal  year 
1985  when  it  was  set  at  $425  million 
and  the  percentage  of  the  District's 
general  fund  budget  financed  by  the 
Federal  payment  has  decreased  by 
one-third,  from  20  percent  in  fiscal 
year  1985  to  14  percent  this  year. 

Because  of  all  of  these  things,  to- 
gether with  15  years  of  experience,  we 
are  asking  the  Mayor  and  council  to 
submit  a  joint  proposal  to  the  commit- 
tee with  next  year's  budget  setting 
forth  the  parameters  of  an  Indepth. 
outside  evaluation  by  an  independent 
research  organization  or  institute  of 
national  prominence.  We  are  also 
asking  that  the  proposal  include  a  pro- 
gram for  evaluating  the  report  as  well 
as  the  estimated  cost  for  possible  Fed- 
eral funding. 

Mr.  Chairman,  the  committee  em- 
phasizes that  this  proposal  is  not  to  be 
taken  in  any  way  as  a  retreat  on  home 
rule  or  as  a  comment  for  or  against 
statehood,  but  rather  as  an  effort  to 
determine  if  improvements  should  be 
made. 

This  is  the  spirit  In  which  we  have 
asked  the  locally  elected  executive  and 
legislative  branches  to  take  the  initia- 
tive in  developing  the  proposal. 

FEDERAL  FUNDS 

Mr.  Chairman,  as  I  mentioned  a 
moment  ago,  in  Federal  funds  we  rec- 
ommend a  total  of  $532  million  for 
fiscal  year  1990.  This  is  the  same  as 
the  budget  request  but  $24.6  million 
below  last  year's  level.  We  recommend 
a  Federal  payment  of  $430.5  million— 
the  same  level  as  the  city  received  for 
fiscal  year  1989  and  the  same  as  the 
budget  request.  We  also  recommend 
$34.7  million  to  pay  for  water  and 
sewer  services  furnished  to  Federal  fa- 
cilities. This  amount  was  included  in 
the  President's  budget  as  a  non-add 
item  because  the  administration  con- 
tinues to  want  the  District  to  set  up  a 
bureaucracy  to  start  billing  the  agen- 
cies Involved  even  though  the  District 
is  prohibited  by  substantive  law  from 
bluing  and  collecting  directly.  This 
matter  is  explained  in  more  detail  on 
page  13  of  the  committee's  report.  A 
contribution  of  $52.1  million  is  recom- 
mended for  the  police  officers,  fire 
fighters,  teachers,  and  judges  retire- 
ment funds  and  $15  million  Is  included 
as  a  transitional  payment  for  St.  Eliza- 
beth's Hospital  in  accordance  with 
PubUc  Law  98-621. 

DISTRICT  FUNDS 

Mr.  Chairman,  we  recommended  $3.4 
billion  In  District  funds  for  the  oper- 
ation of  the  District  of  Columbia 
during  fiscal  year  1990.  This  amount 
consists  of  $3.3  billion  In  operating  ex- 
penses and  $164  million  for  construc- 
tion projects.  The  $3.3  billion  in  oper- 
ating expenses  is  financed  with  Feder- 
al funds  and  with  local  revenues  such 


as  income  taxes,  property  taxes,  fines 
and  fees.  The  contruction  program  of 
$164  million  is  financed  through  long/ 
term  bonds  which  the  District  has 
been  authorized  to  issue  since  1985  at 
interest  rates  lower  than  those  it  was 
paying  when  it  had  to  borrow  from 
the  Federal  Treasury. 

GOVERNKENTAL  DIRECTION  AND  SUPPORT 

For  Governmental  Direction  and 
Support,  the  bill  Includes  $113  million, 
an  Increase  of  $3  million  above  the 
fiscal  year  1989  adjusted  appropria- 
tion. The  largest  program  increase  for 
the  23  activities  included  in  this  cate- 
gory is  $656,000  for  the  Office  of  Fi- 
nancial Management  to  upgrade  com- 
puter equipment  used  for  various  fi- 
nancial management  and  accounting 
functions. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

The  bill  Includes  $137.9  mlUlon,  an 
increase  of  $14.2  million  above  last 
year's  adjusted  appropriation  for  the 
various  agencies  and  departments 
funded  under  this  appropriation  title. 
For  the  Department  of  Public  and  As- 
sisted Housing,  we  recommend  $29.3 
million,  which  includes  an  increase  of 
$10.9  million  for  the  Tenant  Assist- 
ance Program.  This  Increase  will  pro- 
vide a  total  of  $21  mlUion  to  qualified 
applicants  in  various  housing  assist- 
ance programs,  Including  housing  for 
the  homeless. 

PUBLIC  SAFETY  AND  JUSTICE 

Under  the  Public  Safety  and  Justice 
appropriation,  the  committee  recom- 
mends $833  million,  an  increase  of 
$100  million  or  13.7  percent  above  the 
fiscal  year  1989  adjusted  appropria- 
tion. 

For  the  Metropolitan  Police  Depart- 
ment, we  recommend  $232  million 
which  is  $26  thousand  above  the 
budget  request  and  $25  million  higher 
than  last  year's  appropriation.  Includ- 
ed in  our  recommendation  is  an  in- 
crease of  300  police  officers  to  assist 
the  department  in  its  efforts  to 
combat  increased  crime  and  drug  use. 
These  300  additional  positions  will 
bring  the  level  of  sworn  police  officers 
to  4,380,  the  highest  number  of  uni- 
formed personnel  the  department  has 
had  since  1976,  14  years  ago  when  the 
force  was  at  4,750.  The  Congress  has 
approved  an  increase  of  500  police  offi- 
cers in  the  past  2  years  as  District  offi- 
cials mount  an  intensive  effort  to 
reduce  crime.  The  authorization  of  an 
additional  700  police  officers  and  Fed- 
eral funding  of  $23  million  for  fiscal 
year  1990  is  being  considered  in  H.R. 
1502  which  passed  the  House  on  June 
13  and  is  pending  in  the  other  body. 

Mr.  Chairman,  the  committee  is  con- 
cerned with  the  dramatic  Increase  In 
violent  crime  that  has  accompanied 
the  sharp  rise  In  drug  trafficking  in 
the  District  within  the  past  year,  how- 
ever, the  committee  knows  that  the 
problem  is  not  unique  to  the  District- 
it  is  a  national  problem  that  requires  a 
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national  solution.  And  until  the  Feder- 
al Oovemment  completes  Its  compre- 
hensive plan  to  win  the  war  on  drugs 
and  puts  forth  the  necessary  re- 
sources, local  authorities,  whether 
here  in  the  District  of  Columbia  or 
back  in  our  home  States,  will  have  to 
take  the  Initiative. 

And  law  enforcement  alone  is  not 
the  answer.  We  must  have  a  wide  com- 
mimity-orlented  education  program 
and  appeal  to  traditional  family  values 
which  make  drug  use  unacceptable. 
And  for  those  who  persist  in  traffick- 
ing or  abusing  drugs,  there  has  to  be 
swift  and  axae  punishment.  And  for 
those  who  become  addicted,  it  is  essen- 
tial that  they  be  placed  in  substance 
abuse  programs  so  they  can  once  again 
become  productive  members  of  socie- 
ty. 

We  recommend  $100  million  for  the 
Fire  Department,  including  an  in- 
crease of  $13  million  for  pay  adjust- 
ments and  overtime  as  well  as  to  up- 
grade ambulance  personnel  and  pro- 
vide paramedic  training  programs. 

The  largest  increase  in  dollar?  and 
percentage  is  for  the  Department  of 
Corrections  whose  budget  is  $227  mil- 
lion and  reflects  an  increase  of  $34 
million  or  17  percent  above  the  fiscal 
year  1989  swljusted  appropriation.  This 
allowance  will  fund  655  new  correc- 
tional officers  as  well  as  provide  addi- 
tional funds  for  D.C.  Code  violators 
housed  in  other  facilities.  In  addition, 
we  have  added  $20  million  in  borrow- 
ing authority  for  the  new  Correctional 
Treatment  Facility  which  is  being  con- 
structed in  the  District.  The  cost  of 
this  $85  million  facility  is  being  shared 
Jointly  by  the  Federal  Grovemment 
which  is  paying  $50  million  in  Federal 
funds  previously  appropriated  and  $35 
million  in  long-term  borrowings  which 
the  District  will  repay  over  a  20-year 
period. 

PUBLIC  EDUCATIOII  STSTm 

For  the  city's  public  education 
system,  the  bill  includes  $689  million 
which  is  $68  million  higher  than  their 
1989  appropriation.  Mr.  Chairman,  for 
the  Board  of  Education,  we  recom- 
mend $501  million  for  the  operation  of 
the  public  school  system.  Since  fiscal 
year  1987.  the  operating  budget  for 
public  schools  has  Increased  by  26  per- 
cent or  $104  million— from  $397  mil- 
lion to  $501  million.  In  testimony 
before  the  committee  this  year,  the 
Board  stated  that  it  is  presently  re- 
viewing a  report  by  a  committee  of 
prominent  civic  leaders  on  improving 
the  school  system.  The  report  makes 
several  strong  recommendations  con- 
cerning the  closing  of  schools  and  the 
elimination  of  administrative  positions 
as  well  as  the  need  for  additional 
funds.  The  Board  is  debating  the  pro- 
posals and  the  committee  looks  for- 
ward to  receiving  the  board's  evalua- 
tion during  our  hearings  on  next 
year's  budget. 


Mr.  Chairman,  we  have  included  lan- 
guage on  pages  39  and  40  of  our  report 
urging  the  school  board  to  consider  al- 
locating $10  million  within  existing  re- 
sources toward  improving  the  sub- 
standard and  unsafe  athletic  facilities 
and  to  provide  additional  counselors 
and  other  school  programs  that  will 
serve  as  alternatives  to  the  lure  of 
crime  and  drugs. 

Mr.  Chairman,  It  is  my  strong  belief 
that  when  the  war  on  drugs  Is  won— 
and  there  is  no  doubt  whatsoever  in 
my  mind  that  we  will  win— that  victo- 
ry will  be  due  in  large  part  to  educa- 
tion. I  am  convinced  of  that. 

HXTMAII  SUPPORT  SERVICCS 

We  recommend  $826  million  for  the 
several  agencies  and  programs  funded 
under  the  Human  Support  Services 
appropriation.  The  largest  part  of  this 
appropriation  is  for  the  Department 
of  Human  Services  where  we  recom- 
mend $700  million  for  fiscal  year  1990. 
an  increase  of  $89  million  or  14.6  per- 
cent above  the  adjusted  appropriation 
for  fiscal  year  1989. 

Mr.  Chairman,  we  reconmiend  $43 
million,  which  includes  increases  of 
$13  million  or  43  percent,  to  cover  the 
costs  of  board  and  care,  residential 
placements,  education  and  medical 
costs  in  the  Foster  Care  Program.  A 
total  of  $163  million  is  recommended 
for  the  Medicare-Medicaid  charities 
programs  and  includes  increases  of  $17 
million  over  the  fiscal  year  1989  appro- 
priation. For  the  Commissioner  of 
PubUc  Health,  the  bill  includes  $107 
million  which  includes  $4  million  for 
an  AIDS  Intermediate  Care  Facility 
and  $6  million  to  expand  the  AIDS 
and  substance  abuse  programs. 

For  the  Child  and  Youth  Services 
Administration,  we  recommend  $16 
million  of  which  $4  million  is  for  the 
Hurt  Home  for  emotionally  disturbed 
children  find  youth.  The  bill  includes 
$114  million  for  the  Commission  on 
Mental  Health  and  $32  million  for  the 
Alcohol  and  Drug  Abuse  Administra- 
tion of  which  $20  million  is  for  the 
Bureau  of  Drug  Treatment  Services 
and  $8  million  is  for  the  Bureau  of  Al- 
coholism Treatment  Services,  includ- 
ing $375  thousand  for  pregnant  moth- 
ers with  alcohol  problems. 

PUBLIC  WORKS 

For  the  agencies  and  activities 
funded  under  the  Public  Works  appro- 
priation, we  recommend  $224  million, 
an  increase  of  $17  million  above  last 
year's  allowance  of  which  $14  million 
is  for  Metrobus  and  Metrorail,  which 
will  receive  a  total  of  $114  million 
from  the  District  government  in  fiscal 
year  1990. 

On  page  7  of  our  report,  the  commit- 
tee has  once  again  called  attention  to 
the  physical  condition  of  the  District's 
taxicabs  as  weU  as  the  quality  of  serv- 
ice and  lack  of  local  geography  train- 
ing of  many  cab  drivers.  The  commit- 
tee has  asked  for  a  report  on  this 
matter  by  September  30.   1989.   and 


quarterly   report   during    fiscal    year 
1990. 

RXPATMEKT  OP  GEIfnUU.  PUNU  DEPICTT 

Mr.  Chairman,  we  are  committed  to 
reducing  the  city's  accimiulated  gener- 
al fund  deficit  which  was  $387  million 
at  the  end  of  fiscal  year  1980  and  has 
been  reduced  to  $219  million  at  the 
end  of  fiscal  year  1988.  The  committee 
once  again  recommends  that  $20  mil- 
lion be  set  aside  to  reduce  the  deficit 
in  fiscal  year  1990.  Since  fiscal  year 
1980.  the  District  has  been  able  to 
reduce  its  deficit  by  $15  million  to  $20 
million  each  year  except  for  fiscal  year 
1988  when  the  lower  court  ruled 
against  the  city  on  its  telecommunica- 
tions tax.  The  Lower  court's  decision 
has  been  appealed  and  the  city  is 
hopeful  that  the  appellate  court  will 
allow  the  city  to  collect  that  tax.  The 
committee  has  mandated  that  $20  mil- 
lion in  District  revenues  be  set  aside 
each  year  until  the  deficit  is  eliminat- 
ed. 

CAPITAL  OUTLAY 

A  total  of  $164  million  is  recom- 
mended to  fiiuince  25  projects  in  the 
District's  Capital  Outlay  Program. 
The  major  part  of  the  city's  capital 
program  in  fiscal  year  1990  consists  of 
$92  million  for  the  Department  of  Cor- 
rections to  construct  a  medium  securi- 
ty facility  and  to  improve  and  modern- 
ize its  existing  facilities.  The  city's 
inmate  population  has  soared  in 
recent  years  to  the  point  where  there 
are  now  10.000  inmates  in  the  custody 
of  the  Department  with  another  1.300 
projected  in  fiscal  years  1989  and  1990. 
With  the  emphasis  on  law  enforce- 
ment and  court  orders  placing  ceilings 
on  the  number  of  inmates  housed,  the 
District  government  is  caught  between 
a  rock  and  a  hard  place  and  is  making 
an  earnest  effort  to  meet  the  demand 
for  prison  space. 

OKHBRAL  PROVISIONS 

Mr.  Chairman,  this  bill  includes 
most  of  the  general  provisions  that 
have  been  carried  for  years  in  the  bill 
with  only  a  few  exceptions. 

In  section  134  we  recommend  3 
changes  to  the  District's  lottery  which 
was  set  up  in  1982  foUowing  a  city  ref- 
erendmn.  Certain  restrictions  were 
palced  in  the  1982  D.C.  Appropriations 
Act  as  to  where  the  lottery  could  be 
played  and  where  it  could  advertise. 
The  first  change  we  recommend  will 
allow  advertising  on  public  transporta- 
tion and  at  stations  and  stops.  We  re- 
ceived testimony  that  the  local  Metro 
transportation  system  has  been  ac- 
cepting advertising  from  Maryland 
and  New  Jersey  lotteries,  so  in  fair- 
ness, ve  felt  the  restriction  should  be 
lifted  so  the  District's  lottery  will  be 
able  to  advertise  on  public  transporta- 
tion as  other  lotteries  now  do.  The 
second  change  removes  the  prohibi- 
tion so  that  lottery  tickets  can  be  sold 
in  Georgetown.  We  received  letters 
from  individuals  and  businesses  as  well 
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as  the  city  council  member  who  repre- 
sents Georgetown  asking  that  the  re- 
striction be  lifted.  We  have  not 
changed  the  restriction  that  prohibitis 
the  playing  of  the  lottery  on  the  Fed- 
eral enclave.  That  restriction  remains 
in  effect.  The  third  change  modifies 
the  language  to  allow  charitable  orga- 
nizations to  sponsor  activities  for  their 
benefit.  The  lottery  has  been  in  oper- 
ation for  7  years  and  has  been  success- 
ful in  its  operations,  both  from  the 
standpoint  of  the  $278  million  in  reve- 
nues transferred  to  the  District's  gen- 
eral fund  and  its  overall  administra- 
tion. 

Mr.  Chairman,  the  most  divisive 
issue  in  our  society  today  is  abortions. 
The  recent  Supreme  Court  decision  in 
Webster  versus  Reproductive  Health 
Services  expanded  the  right  of  State 
governments  to  regulate  abortions. 
The  Supreme  Court's  decision  is  the 
law  of  this  country,  and  until  it  Is 
changed,  we  are  bound  to  uphold  that 
law.  And  that  is  what  we  do  in  this 
bill.  In  section  117  we  recommend  lan- 
guage that  only  restricts  the  use  of 
Federal  funds  for  the  use  of  abortions 
except  to  save  the  mother's  life,  rape, 
incest  and  ectopic  pregnancies.  We  are 
simply  complying  with  the  Supreme 
Court  decision.  We  do  not  restrict  the 
use  of  local  funds;  that  is  a  decision 
that  Is  to  be  made  by  the  local  govern- 
ment. Just  as  it  is  in  your  home  State 
and  my  home  State.  All  women  should 
be  treated  equally,  and  just  because 
their  economic  circumstances  might 
be  such  that  they  cannot  afford  the  fi- 
nancial costs  as  their  more  well-to-do 
sisters  can.  that  should  not  mean  that 
they  are  not  entitled  to  the  same  med- 
ical treatment  as  those  who  can  afford 
to  pay. 

All  I  ask  is  that  this  House  be  fair  to 
aU  women  and  allow  locally  elected  of- 
ficials to  decide  for  themselves  and  for 
their  constitutents  whether  or  not 
public  funds  should  be  used  for  abor- 
tions. 

Those  who  do  not  like  the  Supreme 
Court's  decision  should  not  allow  their 
views  to  punish  the  less  fortunate 
simply  because  of  their  economic 
status. 

COMPARISOII  WITH  BUDGCT  RBSOLUTIOR 

The  bill  we  bring  before  you  is  $23 
million  below  the  302(b)  allocation  in 
budget  authority  and  $21  million 
below  in  outlajrs.  These  amounts  are 
being  held  in  reserve  pending  the  out- 
come or  HJi.  1502  which  is  pending  in 
the  other  body  and  provides  $23  mil- 
lion in  Federal  funds  for  700  addition- 
al police  officers. 

APPRBCUnOIl  TO  MBMBBRW 

Mr.  Chairman.  I  again  want  to  com- 
mend the  ranking  minority  member, 
Mr.  Gallo.  for  the  outstanding  Job  he 
has  done,  and  I  appreicate  the  consci- 
entious and  faithful  service  of  all  the 
members  of  the  subcommittee- 
Mr.  Natchkr  of  Kentucky. 
Idr.  Stokss  of  Ohio, 


Mr.  AuCoiH  of  Oregon, 

Mr.  HoYER  of  Maryland, 

Mr.  Cabk  of  Michigan. 

Mr.  Grsen  of  New  York,  and 

Mr.  Regula  of  Ohio. 

And  I  would  be  remiss  if  I  did  not 
mention  my  good  friend  from  Ken- 
tucky, Mr.  Natcher.  He  has  served  on 
this  subcommittee  for  36  years  and  17 
of  those  years  he  served  as  the  chair- 
man. He  is,  with  all  due  respect,  a  con- 
gressman's congressman.  And  it  is  my 
privilege  to  serve  with  the  gentleman. 

COIfCLUSIOIf 

Mr.  Chairman,  this  is  a  good  bill  and 
a  fair  biU. 

The  budget  is  balanced  with  reve- 
nues equal  to  budget  authority.  And 
85  percent  of  the  funds  we  are  appro- 
priating are  local  revenues  rather  than 
Federal  funds. 

We  are  below  our  302(b)  allocations 
in  both  budget  authority  and  outlays. 

We  recommend  this  bill  to  the  com- 
mittee and  respectfully  request  that  it 
be  accepted  as  reported. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1520 

Mr.  GALLO.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  GALLO.  Mr.  Chairman,  this  bill 
is  a  good  bill.  It  is  below  the  302(b)  al- 
locations in  both  budget  authority  and 
outlays  with  over  80  percent  of  the  ap- 
propriation funded  from  local  reve- 
nues. The  Appropriations  Committee 
recommends  this  bill  and  respectfully 
requests  that  it  be  accepted  as  report- 
ed. 

My  first  year  as  a  member  of  the 
Committee  on  Appropriations  has 
been  a  very  educational  experience.  I 
would  like  to  thank  each  and  every 
member  of  the  Subcommittee  on  the 
District  of  Columbia  for  his  assistance 
as  my  staff  and  I  became  acquainted 
with  the  issues. 

In  particular,  I'd  like  to  thank 
Chairman  Dixon  for  his  assistance. 
Under  his  leadership,  we  have  worked 
in  a  bipartisan  manner  to  get  the  biU 
to  this  point  with  a  maximum  of  pro- 
fessionalism and  civility.  Our  work  on 
this  biU  is  unselfish — our  constituents 
derive  no  direct  benefit  other  than  the 
pride  we  all  should  feel  in  our  Nation's 
Capital. 

And,  I  would  like  to  thank  the 
staff— Mr.  Miconi,  Mr.  Shea,  and  my 
staff  member,  Mrs.  McMiim. 

As  Chairman  Dizoh  has  pointed  out, 
this  bill  provides  no  increase  in  Feder- 
al reserves  to  the  District.  There  is.  in 

The  bill  appropriates  $532,310,000  in 
Federal  dollars  for  fiscal  year  1990 
which  is  $24  million  less  than  1989  and 
well  within  our  302(b)  allocation. 

After  a  decrease  in  1987.  the  basic 
Federal  payment  has  been  held  to 
$430,500,000  for  the  past  3  years.  The 
remaining      Federal      moneys      are 


$34,740,000  in  payment  for  water  and 
sewer  services  to  Federal  buildings  and 
$15,000,000  as  a  transitional  payment 
for  St.  Elizabeths  Hospital. 

Although  I  do  not  like  to  dwell  on 
negatives,  we  have  to  address  the  fact 
that  too  many  people  in  this  city  are 
losing  their  lives  because  of  drugs.  Too 
many  citizens  of  this  dty  are  dying 
violent  deaths  in  the  streets;  too  many 
babies  are  being  bom  addicted  to  crack 
and  too  many  children  are  being  aban- 
doned by  their  mothers  and  fathers. 

Recognizing  that  the  ultimate  re- 
sponsibility lies  with  the  voters  of  the 
District,  the  subcommittee  looked  at 
ways  to  encourage  increased  account- 
ability. 

Re^x)ndlng  to  questions  raised 
about  the  balance  of  power  between 
the  Mayor  and  the  Council  or  between 
the  CouncU  and  the  school  board,  the 
subcommittee  has  proposed  a  study  of 
home  rule  issues— not  as  a  comment 
on  home  rule  itself  or  on  statehood 
but  rather  an  indepth  examination  of 
local  municipal  government  to  see 
what  works,  what  doesn't  work  and 
what  needs  fixing. 

Committee  members  have  been  dis- 
turbed by  reports  that  District  offi- 
cials have  not  willingly  shared  arrest 
and  other  law  enforcement  related  in- 
formation and  records  with  Federal 
and  other  law  enforcement  agencies 
and  we  noted  in  the  report  that  we  are 
looking  to  the  Council  of  the  District 
of  Columbia  to  pass  the  legislation, 
that  they  introduced  May  16.  1989, 
calling  for  corporation  and  record 
sharing  among  new  enforcement  agen- 
cies. 

I  am  pleased  that  the  members  of 
our  subcommittee  have  provided  in 
this  bill  an  incentive  to  the  Metropoli- 
tan Police  Department  to  undergo  the 
accreditation  process  of  the  Commis- 
sion on  Accreditation  for  Law  Enforce- 
ment Agencies. 

As  Mr.  Fullwood  takes  over  as  chief, 
I  believe  the  time  is  right  to  have  an 
independent  outside  agency  help  the 
men  and  women  of  the  Metropolitan 
Police  Department  take  a  good  look  at 
themselves  and  set  some  priorities  so 
that  they  can  deal  with  the  serious 
threats  that  the  citizens  of  this  city 
are  facing. 

Mr.  Chairman,  although  the  sub- 
committee and  the  conunlttee  have  re- 
ported out  a  bill  that  we  consider  to  be 
complete  as  reported.  I  know  that 
there  will  be  a  number  of  amendments 
offered— I  would  like  to  comment  on 
two  areas. 

I  anticipate  that  there  will  be  lan- 
giiage  offered  to  Impose  restrictions  on 
the  decisions  of  the  District  elected  of- 
ficials to  fund  abortions. 

We  have  considered  variations  on 
this  language  every  year  in  recent 
memory  and  each  Member  of  this 
body  has  a  clear  record  on  this  issue, 
so  the  tendency  for  Members  is  to  vote 
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on  this  amendment  as  they  have  in 
the  past. 

But,  Mr.  Chairman,  I  strongly  urge 
my  coUeagues  to  listen  to  this  debate 
and  give  serious  consideration  to  the 
fact  that  this  is  not  the  same  issue  as 
it  was  in  the  past. 

Since  last  year  when  the  Congress 
voted  to  deny  the  elected  officials  of 
the  District  of  Columbia  that  power  to 
use  local  funds  to  provide  abortion 
services,  the  Supreme  Court  has 
handed  down  a  major  decision  which 
gives  all  of  the  people  through  their 
local  representatives  far  greater  lati- 
tude in  dealing  with  the  abortion  ques- 
tion. 

In  the  words  of  Chief  Justice  Rehn- 
guist,  "The  Constitution  does  not 
forbid  a  State  or  a  city  from  express- 
ing a  preference  on  the  issue  of  abor- 
tion. 

Regardless  of  your  position  on  abor- 
tion, one  thing  should  be  clear— the 
people  of  the  District  of  Columbia 
have  the  right  to  express  their  prefer- 
ences. 

In  the  past,  a  vote  to  restrict  funds 
was  considered  a  vote  on  the  issue  of 
abortion.  But,  supporters  this  year  are 
sending  another  message  to  the 
Nation.  Vote  yes  in  1989  and  you  are 
also  voting  in  opposition  to  self-deter- 
mination. 

When  the  Court  encourages  debate, 
will  the  Congress  say  that  the  citizens 
of  the  District  of  Columbia  are  not  en- 
titled to  the  same  right  of  free  expres- 
sion that  is  afforded  to  the  rest  of  the 
country? 

Supporters  of  a  congressional  man- 
date want  to  have  it  both  ways— local 
decisionmaking  when  it  supports  a 
specific  outcome,  but  local  restrictions 
when  free  expression  rvms  counter  to 
the  desired  outcome. 

If  you  support  the  recent  Supreme 
Court  niling,  you  cannot  give  some 
people  the  right  of  free  expression  and 
then  turn  around  and  take  it  away 
from  other  people  on  a  selective  basis. 

Mr.  Chairman,  I  submit  to  my  col- 
leagues that  this  year,  like  it  or  not, 
we  are  playing  by  new  rules.  And 
under  those  new  rules  all  of  the  people 
have  a  right  to  free  expression  on  the 
abortion  issue. 

Also,  Mr.  Chairman,  there  are  a 
number  of  unresolved  questions  about 
whether  or  not  there  is  a  residency  re- 
quirement for  people  who  want  to 
work  for  the  District  of  Columbia  gov- 
ernment or  its  school  system. 

Last  year,  this  Congress  passed  lan- 
guage requiring  the  District  of  Colum- 
bia government  to  adopt  and  imple- 
ment a  preference  system  that  does 
not  preclude  the  hiring  or  noncity  resi- 
dents. 

Frankly,  members  of  the  subcommit- 
tee, after  listening  to  testimony  by  city 
officials  and  others,  have  been  unable 
to  tell  if  the  District  of  Columbia  gov- 
ernment has  complied  with  congres- 
sional directives. 


On  one  hand,  testimony  has  been  of- 
fered that  there  is  a  10-point  prefer- 
ence system  that  operates  not  only 
with  new  hires  but  with  all  promo- 
tions. If  this  is  so,  the  District  of  Co- 
lumbia government  and  school  system 
are  using  a  preference  system  which, 
in  fact,  precludes  the  hiring  of  noncity 
residents.  Or,  in  plainer  words,  the 
District  still  has  a  residency  require- 
ment. 

On  the  other  hand,  testimony  has 
been  offered  that  there  is  no  system  at 
all  because  the  Mayor  and  the  District 
council  have  yet  to  agree  on  a  work- 
able preference  system. 

I  believe  that  other  subcommittee 
members  have  been  as  frustrated  as  I 
have  been  about  the  lact  of  reliable  in- 
formation. 

That  is  why  in  our  report,  our  sub- 
committee has  directed  the  District  of 
Columbia  government  to  come  back  to 
us  by  January  1  with  an  explanation 
of  operations  both  prior  to  and  follow- 
ing the  issuing  of  final  regulations. 

Mr.  Chairman,  although  it  is  my  un- 
derstanding that  a  number  of  my  col- 
leagues intend  to  offer  amendments  to 
this  bill  and  although  I  look  forward 
to  the  debate  on  these  amendment,  I 
believe  that  our  committee  has  worked 
hard  to  produce  a  workable  bill  and  I 
urge  its  passage  as  reported.  Again  I 
want  to  commend  the  members  of  the 
subcommittee  and  their  staff  for  their 
hard  work  and  I  reserve  the  balance  of 
my  time. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman,  my 
colleagues,  in  their  recent  decision,  the 
Supreme  Court  stripped  women  of  the 
fundamental  right  to  control  their  re- 
productive systems,  and  they  mandat- 
ed that  authority,  that  decisionmaking 
ability,  to  the  States.  But  with  the 
Doman  amendment,  this  Congress 
would  go  even  farther  than  that,  and 
they  would  strip  elected  officials  at  a 
State  level,  and  I  am  talking  about  the 
District  of  Columbia,  of  the  right  to 
make  basic  public-health  decisions  for 
their  citizens. 

Mr.  Chairman,  this  gets  far  removed 
from  the  people  who  it  most  directly 
affects. 

Mr.  Chairman,  I  would  like  to  ask 
my  colleagues  if  they  are  aware  of  the 
kind  of  people  who  are  affected  or 
who  would  be  affected  by  the  Doman 
amendments.  I  am  talking  about  poor 
people;  I  am  talking  about  minority 
people,  blacks,  Hispanics;  I  am  talking 
about  people  who  are  living  on  $350  a 
month,  in  a  city  whose  cost  of  living  is 
almost  as  high  as  my  own  city.  New 
York  City;  I  am  talking  about  people 
who  have  kids,  who  are  single  moth- 
ers, poor,  black,  Hispanic,  who  may  be 


drug  addicts,  who  may  be  AIDS-afflict- 
ed,  who  are  having  trouble  coping  with 
the  complications  of  life  as  a  single 
mother,  trying  to  find  food,  shelter, 
clothing  for  their  families. 

Do  we  really  want  to  tell  a  single 
mother  who  is  AIDS-afflicted,  who  is 
going  to  bear  an  infant  with  AIDS  or 
an  infant  addicted  to  drugs,  who  is  an 
infant  that  is  subject  to  the  most  hor- 
rifying mental  and  physical  disabilities 
as  a  cause  of  AIDS  affliction  or  drug 
addiction,  are  we  really  going  to  tell 
that  woman  that  as  a  matter  of  law 
she  cannot  get  help  from  the  District 
of  Columbia  that  is  eager  to  help  her 
achieve  her  goals,  if  the  goal  is  to  ter- 
minate that  preganancy?  Are  we  going 
to  tell  her  that  she  must  bear  an 
AIDS-afflicted  child  or  a  drug-afflict- 
ed child,  an  underweight  child  who  is 
almost  statistically  sure  of  being  men- 
tally and  physically  incompetent  to 
achieve  a  normal  life,  a  child  who  will 
cost  society  in  the  first  couple  of 
months  of  his  or  her  life  $200,000  or 
$300,000  or  more  and  will  cost  society 
perhaps  $50,000  or  $75,000  a  year  over 
an  entire  lifetime,  a  total  cost  to  socie- 
ty of  over  $1  million  in  the  course  of 
that  lifetime,  a  child  who  will  be  a 
burden  on  the  District  of  Columbia 
community  because  that  million- 
dollar-lifetime  cost  is  not  borne  by  the 
Federal  Government?  No  way. 
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It  is  borne  primarily  by  the  citizens 
of  the  District  of  Columbia. 

Already  unwanted  children  in  the 
District  of  Columbia  contribute  to  this 
city's  having  the  highest  infant  mor- 
tality in  America,  the  highest  infant 
mortality  of  any  city  in  the  developed 
world,  across  the  length  and  breadth 
of  Europe,  across  Japan,  South  Korea, 
Hong  Kong,  Singagpore,  Thailand.  No- 
where in  the  developed  world  is  this 
infant  mortality  rate  matched,  and 
many  of  these  cities  in  the  developing 
world  have  far  better  infant  mortality 
records. 

Do  we  really  want  to  impose  this 
burden  on  these  yoxing,  teenage  moth- 
ers, on  single  mothers  in  this  District 
at  enormous  cost  to  our  society  in  gen- 
eral and  the  District  of  Columbia  in 
particular?  Congress  has  forbade  the 
District  of  Columbia  government  to 
act  in  the  best  interests  of  its  people. 
Congress  has  made  it  illegal  for  the 
District  of  Columbia  to  help  its  citi- 
zens who  need  the  help  the  most. 

In  49  other  jurisdictions,  the  State 
can  help  these  people,  and  in  13  or  14 
States  they  do  pay  for  abortions  which 
Medicaid  cannot  pay  by  decree  of  this 
Congress. 

My  colleagues,  I  do  not  think  that 
this  is  a  role  that  Congress  should 
play.  The  Supreme  Court  upheld  the 
right  of  States  to  determine  their  own 
funding  policies  on  abortion.  Since  the 
District  of  Columbia  is  treated  as  a 
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state  in  almost  all  other  matters, 
there  is  no  logical  reason  to  single  out 
abortion  funding  as  an  exception  to 
our  policy.  The  Supreme  Court  has 
turned  abortion  decisions  back  to  the 
States.  Why  should  not  the  Supreme 
Court  be  turning  abortion  decisions 
back  to  the  District  of  Columbia  to  let 
them  deal  with  these  agonizingly  diffi- 
cult situations  with  as  much  compas- 
sion and  charity  as  the  District  can 
muster? 

This  policy,  the  Doman  amendment, 
demeans  us  all.  I  urge  my  colleagues  to 
vote  against  it. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  CouGHLiN],  the  former 
ranking  member  of  the  District  of  Co- 
lumbia Subcommittee. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  to  support  the  fiscal  year  1990 
District  of  Columbia  appropriations 
bill,  but  mostly  to  compliment  the  dis- 
tinguished subcommittee  chairman. 
Congressman  Julian  Dixon,  and  rank- 
ing minority  member.  Congressman 
Dean  Gallo,  on  a  job  well  done. 

As  the  ranking  minority  member  on 
this  subcommittee  for  the  past  8  years, 
I  know  too  well  that  this  bill  is  a  labor 
of  love  on  the  part  of  the  chairman 
and  committee  members.  Nobody  gets 
anything  out  of  this  bill  for  his  or  her 
home  district.  In  fact,  the  likelihood  is 
that  you  will  get  beat  up  and  bloodied 
by  those  who  want  to  vent  their  spleen 
against  the  District  of  Columbia  and 
use  this  bill  to  do  so.  I  understand  that 
there  may  be  some  spleen  venting 
amendments  later  this  afternoon— and 
I  intend  to  vote  for  some  of  them. 
However,  I  think  the  House  needs  to 
recognize  that  Mr.  Dixon  and  Mr. 
Gallo  go  through  a  lot  and  get  back 
precious  little. 

The  chairman  also  serves  as  chair- 
man of  the  Ethics  Committee  which 
hasn't  exactly  been  inactive  this 
spring.  Even  without  that  assignment, 
being  a  member  of  the  Defense  Appro- 
priations Subcommittee  is  a  full-time 
job  in  itself. 

The  ranking  minority  member  was 
baptised  by  fire  this  spring— coming 
on  the  Appropriations  Committee  for 
the  first  time  and  becoming  a  ranking 
minority  member.  In  addition,  he 
serves  on  the  Budget  Committee. 

All  of  this  is  on  top  of  the  duties  and 
responsibilities  for  their  individual 
congressional  districts. 

Many  thanks  to  Mr.  Dixon  and  Mr. 
Gallo  for  taking  on  a  tough  job  and 
doing  it  so  well. 

Mr.  DIXON.  Mr.  Chairman,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey,  Mr.  Gallo,  the  ranking 
member  of  the  subcommittee,  in  his 
comments  talked  about  the  abortion 
issue  and  the  recent  Supreme  Court 
decision  in  Webster  versus  Reproduc- 
tive Health  Services,  and  I  would  cer- 
tainly associate  myself  with  his  re- 


marks as  well  as  with  the  remarks  of 
other  Members  who  will  speak  in  op- 
position to  the  amendment  to  be  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  DORNANl. 

Let  me  clarify  for  Members,  during 
general  debate,  what  the  situation  Is. 

The  gentleman  from  California  [Mr. 
DoRNAN]  and  I  have  reached  an  agree- 
ment. I  think  this  is  the  most  divisive 
issue  in  our  society  today.  I  have  de- 
bated this  issue  with  the  gentleman 
from  California  [Mr.  Dornan]  as  have 
other  members  of  our  committee,  for 
several  years  now.  I  have  lost  some- 
times and  I  have  won  other  times. 

As  I  understand  it,  the  gentleman 
from  CalLfomla  [Mr.  E>ornan]  has  an 
amendment  that  in  essence,  would 
amend  lines  13  through  22,  on  page  23 
of  the  bill  that  would  say,  "None  of 
the  Federal  funds  provided  in  this  Act 
shall  be  used  to  perform  abortions 
•  •  *."  I  am  advised  by  the  Parliamen- 
taritin  that  Mr.  Dornan's  language 
may  be  subject  to  a  point  of  order.  I  do 
not  see  any  reason  to  raise  a  point  of 
order  because  the  gentleman  from 
California  [Mr.  Dornan]  can  certainly 
raise  this  issue  at  the  end  of  the  bill. 

In  the  interest  of  time,  I  will  not 
raise  a  point  of  order  on  that  issue. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DIXON.  Yes,  I  am  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  when 
the  gentleman  read  there  from  the  bill 
he  talked  about  "none  of  the  Federal 
funds."  I  think  it  is  the  intention  of 
the  gentleman  from  California  [Mr. 
Dornan]  to  knock  out  the  word  "Fed- 
eral." 

Mr.  DIXON.  I  am  sorry,  the  amend- 
ed language  would  read  "none  of  the 
funds,"— there  would  be  no  funds  of 
any  kind,  from  any  place,  at  any  time 
in  fiscal  yesir  1990  for  abortions  in  the 
District  of  Columbia.  That  would  be 
the  thrust  of  the  Doman  amendment, 
and  the  gentleman  from  Pennsylvania 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  DIXON.  So  at  this  point  we  will 
have  general  debate  on  the  issue.  I 
would  just  point  out  at  this  time  that 
the  new  sentence  starting  in  line  19, 
says,  "Nor  are  payments  prohibited 
for  drugs  or  devices  to  prevent  implan- 
tation of  the  fertilized  ovimi,  or  for 
medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy." 

So  if  we  were  to  accept  the  Doman 
language,  and  I  am  not  trying  to  get 
into  the  merits  at  all,  the  bill  would  be 
silent  on  what  we  traditionally  call 
birth  control. 

So  just  for  clarification  and  to  make 
sure  there  will  be  no  misunderstand- 
ing, the  bill  would  be  totaUy  silent  on 
that  issue,  whereas  I  read  the  bill  now 
to  allow  payments  for  birth  control.  It 
reads,  "nor  are  payments  prohibited 
for,"  which  to  me  means  that  pay- 
ments can  be  used  for  those  purposes. 


So  I  just  wanted  to  clear  that  up  for 
all  of  the  Members  because  I  know 
that  this  wUl  be  a  lively  debate. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  DeLay). 

Mr.  Delay.  Mr.  Chairman,  let  me 
first  start  out  by  saying  what  I  am 
about  to  say  is  no  reflection  on  the 
chairman  of  the  subcommittee  or  its 
ranking  member  or  on  the  subcommit- 
tee. They  have  to  deal  with  authoriz- 
ing legislation,  and  it  does  not  reflect 
on  anything  that  they  have  done  or 
the  good  work  that  they  have  done. 
But  Mr.  Chairman,  I  feel  very  com- 
pelled to  come  to  this  well  and  take  a 
minute  to  reflect  on  the  merits  and 
virtues  of  our  Nation's  CapitaL 

It  is  with  hesiUtion  that  I  call  this 
city  our  Nation's  Capital;  although 
Washington  is  undeniably  the  geo- 
graphic Capital  of  our  great  Nation, 
its  deservedly  tarnished  and  tainted, 
liberal  and  corrupt  reputation  is  a  dis- 
grace to  all  Americans. 

I  am  reminded  of  an  apt  quotation 
by  Warren  Brookes  describing  the  Dis- 
trict: its  "•  •  •  bloated,  mismanaged, 
and  corrupt  city  govemnment  and  its 
highest-in-the-Nation  spending  is  the 
paradigm  for  the  monumental  failures 
of  American  liberal  social  policies,"  I 
could  not  have  said  it  better  myself. 

The  District  is  a  classic  example  of 
how  simply  throwing  money  at  a  prob- 
lem produces  no  resulting  solution.  Let 
me  give  a  few  examples: 

The  District  spends  approximately 
$7,800  per  year  on  each  of  its  students 
in  public  education— that  is  nearly  50 
percent  above  the  national  rate.  Its 
teachers  are  paid  the  second  highest 
rate  in  the  Nation.  Yet,  the  dropout 
rate  is  48  percent— the  worst  in  our 
Nation.  SAT  scores  are  the  third 
worst. 
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The  District  spends  approximately 
$400  per  capita  on  police  and  fire  pro- 
tection—compare that  to  Los  Angeles 
($180  per  capita)  or  Detroit  ($228  per 
capita).  Yet,  as  we  all  well  know,  the 
District  is  commonly  called  the 
"Murder  Capital"  of  our  Nation. 

How  does  the  District  government 
effectively  fight  crime?  They  instigate 
a  "cattle  roundup"  of  prostitutes  and 
send  them  headed  toward  Virginia. 
How  productive.  Meanwhile,  the  night 
of  the  infamous  prostitute  march,  look 
at  what  happened  in  the  streets  of 
Washington— on  July  25th,  there  was 
1  homicide,  22  robberies.  13  assaults. 
43  burglaries,  48  larcenies,  61  thefts 
from  autos,  26  stolen  cars,  2  stolen 
tags,  and  3  stolen  bikes— for  a  total  of 
219  radio  runs.  But  no  prostitutes. 

The  District  spends  approximately 
2.1  times  the  State  and  local  average 
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on  health  and  hospital  care.  Nonethe- 
less. It  has  the  highest  infant  mortali- 
ty rate  in  the  Nation. 

Mr.  Speaker,  what  is  going  on  here? 
What  have  we  gotten  by  enacting 
home  rule? 

The  time  has  come  to  really  clean  up 
the  District  of  Colxmibla.  Let's  either 
revoke  or  drastically  restructure  home 
rule— let's  finally  help  the  unfortunate 
residents  of  this  festering  liberal  hell- 
hole. 

Mr.  DEKON.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  if  I  might  have  my 
distinguished  colleague's  attention, 
during  the  course  of  this  debate  we 
wUl  debate  the  various  amendments 
on  their  merits.  But  I  would  like  to 
raise  one  question  with  my  distin- 
guished colleague.  That  is  what  was 
his  allusion  to  liberal?  I  would  frame  it 
in  this  context:  I  find  it  fascinating 
that  the  overwhelming  majority  of  my 
colleagues  on  both  sides  of  the  aisle 
applauded  the  young  students  who 
risked  their  lives  In  Tiananmen  Square 
in  Beijing  to  stand  up  for  democratic 
principles,  the  right  of  people  to  ar- 
ticulate whatever  political  point  of 
view  they  choose  to  raise. 

That  is  the  beauty  and  the  marvel- 
ous nature  of  our  political  system. 
This  gentleman  from  California  can 
stand  in  the  well  of  this  body,  with  a 
very  fragile  opportunity  to  express  my 
political  point  of  view;  and  the  gentle- 
man from  Texas  can  express  his.  That 
is  what  democracy  is  all  about. 

In  a  moment  I  want  to  yield  to  my 
colleague  because  I  want  him  to 
defend  his  challenge  of  liberal.  What 
does  that  mean?  Is  that  liberal  and 
corrupt?  Is  the  gentleman  suggesting 
that  because  one  has  a  political  point 
of  view  that  is  different  from  the 
other  gentleman,  that  that  is  in  some 
way  bad,  evil?  What  are  we  commimi- 
cating  to  the  American  people  who  ob- 
serve this  debate  either  in  person  or 
on  television? 

My  colleagues  who  represent  over 
half  a  biUlon  human  beings  in  this 
body,  we  aU  come  here  as  equals.  We 
all  have  the  right  to  represent  our 
point  of  view. 

My  constituency  in  the  Eighth  Con- 
gressional District  in  California  is  no 
leas  American  than  my  distinguished 
colleagues. 

And  people  can  come  here  with  dif- 
ferent political  views.  Please  do  not 
shake  your  head,  because  we  are  going 
to  get  into  a  debate. 
My  conatituents  can  see  it  as  well  as 

yours. 

I  want  to  yield  to  my  colleague  for 
whatever  time  he  may  consimie  to  tell 
me  why  it  is  in  some  way  negative  to 
have  a  political  perspective  that  is  dif- 
ferent from  the  gentleman's?  And  why 
Is  it  that  he  has  to  characterize  liberal 


as  in  some  way  bad?  Is  that  tarnished? 
Is  that  in  some  way  playing  the  game 
that  we  played? 

I  remember  one  of  the  darkest  peri- 
ods of  this  country's  history,  the 
McCarthy  era,  when  we  challenged 
people  on  the  basis  of  their  political 
perspective. 

And  I  would  yield  to  my  colleague. 

Mr.  DkLAY.  When? 

Mr.  DELLUMS.  Sir? 

Mr.  DkLAY.  When  would  the  gentle- 
man yield? 

Mr.  DELLUMS.  Now. 

Mr.  DkLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  Delay.  I  appreciate  the  gentle- 
man for  yielding. 

The  gentleman,  whenever  liberal 
policies  are  crltized,  the  gentleman  im- 
mediately jumps  up  and  yells  "red- 
baiting, red-baiting,  it  is  un-American 
because  you  are  questioning  liberal 
policies."  If  the  gentleman  does  not 
know  the  definition  of  liberal.  I  could 
spend  30  minutes  here  talking  about 
policies  that  throw  money  heavily  at 
different  kinds  of  programs,  programs 
that  keep  poople  in  a  culture  that  do 
not  allow  them  to  come  out  of  that 
culture  because  it  keeps  them  tied  and 
dependent  on  the  public  dole.  That  is 
liberal  policies  that  have  been  going 
on  in  this  country  for  30  years  and  did 
not  work  and  this  city  is  a  perfect  ex- 
ample that  those  policies  do  not  work. 

Mr.  DELLUMS.  Mr.  Chairman.  I  will 
yield  back  to  the  gentleman,  but  I 
would  like  to  reclaim  my  time. 

The  question  that  I  am  raising  with 
my  colleague  is  this — and  hj  has  not 
answered  the  question— is  it  not  appro- 
priate for  people  to  have  different  po- 
litical points  of  view? 

Mr.  DkLAY  Absolutely. 

Mr.  DELLUMS.  Is  that  not  what  our 
democracy  is  aU  about? 

Mr.  DkLAY.  It  Is  absolutely  appro- 
priate for  people  to  have  different 
views,  as  we  have  always  had  different 
views,  and  I  am  not  questioning  the  in- 
tegrity of  liberals  in  their  particular 
view. 

What  I  am  making  a  statement  is 
that  liberal  policies  have  failed  and  we 
need  to  try  something  different. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  clarification: 
On  the  question  of  policy,  we  can 
debate,  but  on  the  Issue  of  people's 
rights  to  have  their  political  perspec- 
tive, the  gentleman  suggests  there  is 
no  debate. 

Mr.  OALLO.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  PabkisI. 
Mr.  PARRIS.  I  thank  the  gentle- 


Mr.  Chairman.  I  am  very  much  con- 
strained to  get  into  this  recent  discus- 
sion that  my  friend  from  California, 
the  chairman  of  the  committee,  had 
with  the  gentleman  from  Texas.  I  will 


simply  say  as  an  aside:  I  beUeve  that 
the  genius  of  the  American  political 
system  is  the  efficiency  and  the  ac- 
countability that  comes  with  the  two- 
party  system.  And  when  the  majority 
stacks  the  committee  memberships 
around  here  and  when  it  has  34  years 
of  continuous  arrogance  of  majority 
power,  when  it  rewrites  the  rules  and 
utilizes  every  possible  parliamentary 
maneuver  to  stifle  the  rights  of  the 
minority,  then  it  has  done  something 
to  the  process. 

But  that  is  not  the  subject  of  debate 
for  today. 

What  we  are  here  to  talk  about 
today  is  this  bill.  Much  in  this  bill  is 
good.  I  extend  my  sincere  appreciation 
to  the  members  of  this  committee  for 
its  hard  work.  But  if  the  historic 
precedents  taught  us  anything,  it 
would  lead  us  to  believe  and  to  expect 
that  there  will  be,  once  again,  at- 
tempts to  limit  the  debate  on  this 
measiu^.  We  have  seen  it  time  after 
time  in  this  session  of  the  Congress 
and  in  the  16  years  that  I  have  been 
around  here,  where  we  have  motions 
to  rise.  There  will  be  at  least  five,  if 
not  more,  but  at  least  five  important 
amendments  to  this  bill.  We  have 
heard  some  considerable  discussion 
about  an  amendment  from  the  gentle- 
man from  California  [Mr.  DorhakI  in 
regard  to  abortion.  We  have  heard  an 
allusion  by  the  gentleman  from  Texas, 
[Mr.  DkLay]  to  the  problems  of  the 
ladies  of  the  night.  And  there  will  be 
given  the  opportimity  for  what  is  eu- 
phemistically referred  to  a  "hookers 
on  parade"  amendment. 

We  wiU  hear  some  discussion  about 
the  residency  requirements  and 
whether  that  is  good  or  whether  that 
is  bad. 

We  wUl  hear  Mr.  Smith  suggest  that 
reporting  crime  statistics  and  informa- 
tion-sharing is  an  important  part  of 
the  criminal  penal  justice  system  of 
this  city.  And  I  am  told  that  we  will 
hear  an  amendment  and  a  debate  on 
an  amendment  by  Mr.  Bxtrton  of  Indi- 
ana on  the  sense  of  the  Congress  that 
this  city  is  not  exactly  Camelot  at  the 
moment  and  we  ought  to  look  at  it  in  a 
very  difficult,  penetrating  way  to  see  if 
we  can  improve  the  Nation's  capital 
which  we  all  cherish  so  very  much. 

Mr.  Chalrmam.  the  one  amendment 
that  I  would  bring  to  this  body  for  se- 
rious consideration,  and  I  ^cerely 
hope  that  we  have  that  opportimity,  is 
the  one  on  residency. 

D  1600 

Mr.  Chairman.  I  would  want  my  col- 
leagues to  listen  to  this  debate  very 
carefully  because  we  are  going  to  have 
to  debate  not  one  but  two  or  three  mo- 
tions to  rise,  in  order  to  have  an  op- 
portunity to  address  our  intention,  as 
a  body,  to  these  important  matters. 
My  amendment  is  exactly  the  same 
one  that  passed  last  year  by  a  vote  of 
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246  to  163.  Almost  60  percent  of  the 
Members  of  this  body  voted  for  this 
same  amendment,  identical  in  purpose, 
almost  identical  in  language  last  year. 
I  suggest  to  those  Members  who  may 
be  listening  to  the  leadership  on  one 
or  the  other  side  of  the  aisle,  it  will  be 
rather  difficult  to  explain  to  somebody 
why  a  particular  Member  voted  for  it 
last  year  and  that  Member  is  against  it 
this  year.  If  that  is  what  any  Member 
is  going  to  do. 

Let  me  say  this  is  not  a  home  rule 
issue.  This  is  an  issue  of  public  safety 
and  education.  Do  not  let  anyone  blow 
smoke  at  Members,  that  we  are  trying 
to  do  something  to  the  District  of  Co- 
lumbia that  we  do  not  have  the  au- 
thority to  do.  If  Members  do  not  be- 
lieve that,  go  read  article  I,  section  8, 
clause  17  of  the  Constitution.  There  is 
a  Constitution  right  over  there. 

I  thank  the  chairman  very  much  for 
his  effort.  I  look  forward  to  this 
coming  debate. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  the 
District  of  Columbia  [Mr.  FAUimoTl. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
had  not  intended  to  speak  diiring  the 
course  of  general  debate,  but  inas- 
much as  we  have  had  a  summary  given 
of  what  we  can  expect  in  terms  of 
debate  on  amendments.  I  do  want  to 
point  out  that  we  are  now  in  for  a 
number  of  arguments  that  are  cute 
but  not  correct.  Everything  that  is 
cute  is  not  correct. 

Members  will  hear  arguments  that 
actually  we  ought  to  ban  the  use  of 
local  funds  by  the  District  of  Colum- 
bia government  for  abortions.  That  is 
a  cute  argimdent,  but  it  is  not  correct. 
It  is  not  correct  that,  particularly 
after  the  Supreme  Court  decision  of 
last  month,  that  there  should  be  an 
unwarranted  interference  with  States' 
rights.  The  people  of  the  District  of 
Columbia  have  the  right  to  decide 
what  they  do  with  their  local  money. 

The  arguments  that  Members  hear 
are  cute  but  they  are  not  correct. 
Members  will  hear  that  we  need  to 
deny  District  residents  the  ability  to 
implement  a  preferential  hiring 
system,  one  which  the  Congress  itself 
mandated  through  the  appropriation 
of  last  year.  That  is  a  cute  argument, 
but  it  is  not  correct. 

Believe  me.  those  who  make  these 
incorrect  arguments  with  cute  state- 
ments such  as  that  from  the  gentle- 
man from  California  only  a  moment 
ago  in  the  well,  are  sincere  but  they 
are  sincerely  wrong.  A  person  can  be 
sincere  and  sincerely  wrong.  Hitler  was 
sincere,  but  he  was  sincerely  wrong. 
The  Ku  Klux  Klan  is  sincere,  but  it  is 
stnoerely  wrong.  Ronald  Reagan  was 
sincere  when  he  said  that  if  we  give 
away  $750  billion  in  tax  revenue  and 
increase  our  military  spending  to  $2.3 
trillion  we  can  balance  the  budget.  He 
was  sincere,  but  he  was  slnoerely 
wnmg. 


I  hope  diuing  the  course  of  the 
action  on  the  amendments.  Members 
will  do  what  is  right  because  it  is  right, 
that  they  wfll  see  through  all  these 
cute  arguments,  to  act  correctly,  and 
that  they  wUl  <«gmi—  those  who  are 
sincerely  wrong  about  the  nature  of 
our  democracy  in  this  country  and 
about  the  injustice  heaped  upon  only 
the  residents  of  the  District  of  Colimi- 
bia  in  this  entire  country  with  respect 
to  our  self-determination. 

Mr.  OALLO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Call- 
fomia  [Mr.  Dorhah]. 

Mr.  E>ORNAN  of  California.  Mr. 
Chairman,  I  promised  our  distin- 
guished speaker  here  who  is  truly  a 
gentleman  and  a  friend  and  entitled  to 
all  the  respect  that  any  colleagues  can 
muster  in  this  House,  that  we  would 
have  a  high  caliber  debate  here  today. 

I  know  the  press  had  a  lot  of  fun 
with  the  trial  by  trek,  the  hooker  hike, 
the  prosty  partkde.  It  broke  my  heart 
to  see  that,  as  a  father  of  five,  three 
are  daughters,  grandfather  of  aeveax 
four  are  daughters,  those  are  some- 
body's daughters  who  marched  across 
the  bridge.  Some  mother  put  a  lot  of 
love  in  those  Idds  when  they  were 
young.  Perhaps  in  some  cases  they  did 
not  get  love.  The  District  of  Colimibia 
did  take  a  lot  of  beating,  but  I  did  iK>t 
write  the  Constitution,  and  if  Virginia 
had  not  returned  the  part  of  the  Dis- 
trict diamond  shape,  they  would  be 
marching  into  another  part  of  Virginia 
across  the  river.  If  we  had  given  back 
part  of  Maryland  where  most  of  the 
small  homes  and  apartments  are.  we 
would  have  a  Federal  enclave  and 
worry  about  people  wanting  a  vote 
who  are  fuU-time  hotel  residents  in 
the  few  apartment  buildings  interwo- 
ven with  apartment  buildings. 

However,  my  good  friend  from  New 
York  [Mr.  Schkokb],  a  friend,  we  have 
traveled  everywhere  together  from  the 
streets  of  Hanoi  to  assess  starvation. 
He  said  my  amendment  demeans  the 
District.  It  does  not  demean  the  Dis- 
trict. What  demeans  the  District  is 
what  President  Bush  wrote  to  the  dis- 
tinguished chairman  about  today,  and 
I  know  the  gentleman  from  California 
[Mr.  Dixoif].  I  am  not  reading  private 
mall,  but  he  sent  me  a  copy. 

"Dear  Julian,  the  House  will  soon 
consider."— happens  to  be  today,  the 
day  the  letter  is  dated— "the  District 
of  ColumUa  appropriations  bOl  for 
fiscal  year  1990.  If  the  bill  presmted 
to  me  permits  the  use  of  appropriated 
funds  to  pay  for  abortions,  other  than 
those  where  the  life  of  the  mother 
would  be  endanga«d  if  the  fetus  were 
carried  to  term"— and  those  are  the 
words  I  prefer,  and  Mr.  Nicklbs  in  the 
other  body  and  Mr.  Humpbut  in  the 
other  body  wHl  take  care  of  that  and 
fix  it  up.  and  he  goes  on  to  say.  "If 
that  is  not  the  case.  I  will  veto  the  bllL 
I  urge  the  Congress  to  vote  to  protect 


the  lives  of  America's  unb(»n  daSi- 
dren." 

When  I  first  mm  a  primary  in  1976, 
our  beautiful  Bicentennial  year,  I 
came  bade  here  as  we  do  In  both  par- 
ties, to  a  seminar.  Driving  to  the  air- 
port, and  hoping  to  get  home  tor  the 
Fourth  of  July,  on  the  evening  of  July 
3d,  I  heard  that  more  babies  were 
aborted  In  the  District  than  were  al- 
lowed to  be  bom  alive,  and  that  has 
been  an  untooken  record  of  disgrace 
for  14  years.  1989  will  probably  make 
it  15. 

The  District  of  Columbia  has  three 
times  as  many  abortkxis  prorated  than 
any  other  municipality  in  the  country. 
By  their  own  statistical  extracts,  the 
District  in  1986,  before  my  amendment 
tocA  effect,  aborted  3,599  babies.  But 
that  is  aU  right,  with  ivlvate  funds. 
The  Ooodmacher  Institute  says  an- 
other 19>12  were  abcnted.  lliat  ta 
from  the  front  page  of  USA  Today. 

Half  of  the  wmnen  getting  abartkna. 
two  more  statistics,  half  of  the  wcHiien 
getting  more  abortions  in  the  District 
have  already  had  one  abcntimL  Almost 
20  percent.  19  pooent  have  had  2  or  3 
or  more  abortions.  Whether  we  com- 
mingle the  funds  with  Federal  money 
or  take  out  the  Federal  money,  those 
Members  on  what  we  like  to  choose  to 
caU  the  pro-life  side  of  the  issue,  be- 
lieve this  is  an  issue  of  such  over- 
whelming conscience,  that  although 
each  side  reqMnds  to  a  constituency 
for  Members,  it  is  a  deep  issue,  be- 
cause we  believe  human  souls  are  at 
stake. 

llie  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixom]  has  3 
minutes  remaining  and  the  gentleman 
from  New  Jersey  [Mr.  Gallo]  has  6 
minutes  remaining. 

Mr.  DEXON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  CcHnmittee  of  the  Budget,  the 
gentlemen  from  California  [Mr.  Pa- 

IfKTTAl. 

Mr.  PANETTA.  Mr.  Chairman,  as  I 
have  on  the  other  tppropriaXiaos  bill. 
I  want  to  remain  <m  how  the  MU 
meets  to  targets  contained  within  the 
budget  resolution.  This  bUl.  the  11th 
appropriations  bill  for  fiscal  year  1990 
be  considered  by  the  House.  Again,  we 
have  provided  a  "Dear  Colleague" 
letter. 

In  brief,  the  biU  provides  $537  mO- 
lion  in  discretionary  budget  authority 
and  $559  million  in  discretioaiary  out- 
lays as  compared  with  the  30a(b).  This 
bill  is  undo-  those  targets  by  $23  mil- 
lion in  budget  auth<»ity  and  $21  mfl- 
li<m  in  outlays. 

The  bin.  without  question,  conforms 
with  the  targets  that  were  established 
in  the  budget  resolution  in  the  biparti- 
san agreement,  and  therefore,  there 
are  no  Budget  Act  pttots  of  order 
against  this  bilL 

I  want  to  commend  my  colleague, 
the  gentleman  from  California,  for  the 
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work  that  has  been  done  here,  as  well 
as  the  ranking  member  on  the  Repub- 
lican side  for  the  job  they  have  done 
in  not  only  bringing  this  bill  to  the 
floor  in  a  timely  fashion,  but  as  impor- 
tantly, meeting  the  targets  laid  out  in 
the  budget  resolution  and  in  the  bipar- 
tisn  agreement. 

Mr.  Chairman,  I  rise  to  address  ttie  budget- 
ary status  of  the  District  of  Columbia  Appro- 
priations bill— the  11th  appropriation  bill  for 
fiscal  year  1990  to  be  considered  by  the 
House.  In  addition,  I  have  provided  a  "Dear 
Colleague"  to  all  Members  compariing  the  bill 
before  us  today  to  the  budget  resolution. 

In  total,  the  bill  provides  $537  million  in  dis- 
cretionary budget  authonty  and  $559  million  in 
estimated  discretionary  outlays.  As  compared 
wrth  the  discretionary  302(b)  sutxjivision  for 
this  subcommittee,  the  bill  is  under  the  targets 
by  $23  million  in  budget  authority  and  $21  mil- 
lion in  outiays.  This  bill,  therefore,  conforms  to 
the  1990  budget  resolution  and  the  bipartisan 
agreement  worked  out  with  the  White  House. 
As  a  result,  there  are  no  Budget  Act  points  of 
order  against  this  bill. 

I  commend  tt>e  gentleman  from  California, 
the  chairman  of  the  subcommittee,  for  bring- 
ing this  bill  to  the  floor  in  a  timely  fashion  and 
I  am  pleased  to  bring  this  information  to  the 
attention  of  the  members. 

Committee  on  the  Budget, 
Washington,  DC,  July  31,  1989. 

Dear  Colleague:  Attached  are  fact  sheets 
on  H.R.  3014,  Legislative  Branch  Appropria- 
tions bill;  H.R.  2991,  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  bill;  H.R. 
2990,  Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies  Appro- 
priations bill;  H.R.  3026,  District  of  Colum- 
bia Appropriations  bill;  and  H.R.  3015,  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  for  fiscal  year 
1990.  These  bUls  are  scheduled  for  floor 
action  this  weeli,  thus  completing  12  of  the 
13  annual  appropriations  bUls  before  the 
August  district  work  period. 

These  bills,  as  reported,  are  below  the 
amounts  assumed  In  the  1990  Budget  Reso- 
lution and  the  Bipartisan  Budget  Agree- 
ment. I  commend  the  Appropriations  Com- 
mittee for  their  prompt  action  on  the  regu- 
lar appropriations  bills  and  look  forward  to 
working  with  the  Committee  on  the  confer- 
ence reports. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely. 

Leon  E.  PAjtrrxA, 

Chairman. 

Attachments. 

[PACT  SHEET! 
HJl.  3026,  District  op  Columbia  Afpro- 

PRiATiONS    Bnx,    Fiscal    Tear    1990    (H. 

RXPT.  101-186) 

The  House  Appropriations  Committee  re- 
ported the  District  of  Columbia  Appropria- 
tions BUI  for  Fiscal  Year  1990  on  Thursday, 
July  27.  1989.  This  bill  Is  scheduled  for  floor 
action  on  Wednesday.  August  2. 

COMPARISON  TO  THE  302  (Bl  SUBDIVISION 

The  bill  provides  $537  mlllllon  of  discre- 
tionary budget  authority,  $23  million  less 
than  the  appropriations  sulxllvlslon  for  this 
8ut>committee.  The  Budget  Act  provides  a 
point  of  order  If  the  target  for  discretionary 
budget  authority  is  breached.  Since  it  is  not. 


there  is  no  such  point  of  order  against  this 
bill.  The  bUl  Is  $21  mlUlon  under  the  subdi- 
vision for  estimated  discretionary  outlays.  A 
detailed  comparison  of  the  bill  to  the  spend- 
ing and  credit  sutxUvlslons  follows: 

COfKPARISON  TO  SPENDING  ALLOCATION 
[In  naioRS  of  Mtn] 


(Mid  of 
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Note.-BA-New  budret  authority;  0-£stimaM  tMtfi. 

COMPARISON  TO  CREDIT  ALLOCATION 

The  blU  provides  no  credit  activities. 

Pursuant  to  Section  302(b)  of  the  1974 
Budget  Act  as  amended  by  P.L.  99-177 
(Gramm-Rudman-Holllngs),  the  Commit- 
tees of  the  House  are  required  to  subdivide 
the  spending  authority  and  credit  authority 
allocated  to  them  in  the  Budget  Resolution 
for  Fiscal  Year  1990  (shown  In  H.  Rept.  101- 
50).  The  Appropriations  Committee  report- 
ed its  302(b)  subdivisions  on  June  21,  1989 
(H.  Rept.  101-97).  These  subdivisions  are 
the  official  scorekeeplng  targets  for  appro- 
priations subcommittees. 

The  following  are  the  major  program 
highlights  for  the  District  of  Columbia  Ap- 
propriations Bill  for  FY  1990,  as  reported: 

PfK}GRAM  HIGHLIGHTS 
IhirikM  of  dotos) 


Budget 
wdnnty 

outUys 
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430 

35 

35 

FatBil  coBllil»il«w  to  rebrmeiil  funds 

52 

52 

15 

15 

Mr.  GALLO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Smith]. 

D  1610 

Mr.  SMITH  of  Mississippi.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

First,  Mr.  Chairman,  I  would  like  to 
say  thank  you  to  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]  and  the  ranking 
member,  the  gentleman  from  New 
Jersey  [Mr.  Gallo],  for  hearing  me 
whenever  I  testified  before  the  com- 
mittee on  the  Duncan  ordinance. 

I  rise  today  not  to  chastise  anybody 
but  to  support  the  District  of  Colum- 
bia law  enforcement  agencies  and  the 
Federal  Bureau  of  Investigation. 
Having  served  23  years  in  the  criminal 
justice  field  and  having  been  a  sheriff 
and  a  chief  of  police.  I  know  it  is  im- 
portant to  exchange  criminal  Justice 
information. 

The  District  of  Columbia  is  the  only 
place  in  the  Nation  that  does  not  for- 
ward fingerprints  and  indentiflcation 
data  to  the  FBI.  I  know  that  the  com- 
mittee worked  hard  to  change  this  and 


to  put  in  their  language  what  the  law 
was  for,  that  it  was  based  on  a  recom- 
mendation of  the  committee  that  was 
organized  to  develop  recommendations 
to  address  problems  that  occurred 
from  the  use  of  police  arrest  records  in 
discrimination.  But  this  is  what  has 
happened  today:  It  goes  on  to  say  that 
they  were  later  told  that  Public  Law 
99-169  permits  Federal  law  enforce- 
ment agencies  to  get  that  information. 
Well,  it  does  not. 

Under  a  District  of  Columbia  court 
decision  in  1975.  Utz  versus  Cullinane, 
they  address  that,  and  they  said  that 
although  the  Duncan  ordinance  ap- 
pears on  its  face  to  Eu;cord  adults  less 
protection  than  it  accords  juveniles,  it 
nevertheless  prevents  the  routine  dis- 
semination of  adult  arrest  records  to 
the  FBI. 

So  we  are  going  to  offer  an  amend- 
ment in  a  few  minutes  to  the  District 
of  Columbia  appropriation  bill,  and  I 
hope  the  members  of  the  committee 
on  both  sides  will  listen  to  it.  Gary 
Hankins,  the  president  of  the  Frater- 
nal Order  of  Police  in  the  District  of 
Columbia,  testifying  on  the  Senate 
side  recently,  said,  and  I  quote  from 
his  Senate  testimony: 

In  essence,  the  District  has  l>ecome  a  sanc- 
tuary for  drug  dealers  and  felons  who  are 
wanted  In  other  States  Ijecause  our  city  does 
not  share  Its  arrest  information  with  the 
FBI.  We  are  the  only  large  jurisdiction  that 
does  not  cooperate  with  this  highly  effec- 
tive branch  of  the  government. 

So  simply,  my  amendment  deals 
with  the  fact  that  the  District  of  Co- 
lumbia police  department,  the  police 
officers  in  this  city,  want  to  be  able  to 
send  arrest  records,  fingerprint  data 
and  other  information  to  the  FBI  to 
be  compared  with  criminals  from 
across  the  coimtry  who  commit  drug 
crimes,  who  commit  murders,  who 
commit  strings  of  robberies,  bank  rob- 
beries and  other  crimes.  This  is  a  very 
simple  change  in  the  ordinance. 

It  has  been  stated  that  the  District 
of  Columbia  just  recently,  on  May  16, 
brought  up  an  ordinance  to  repeal  the 
Dimcan  ordinance,  but  it  has  sat  there 
since  May  16  with  no  committee  action 
or  anything  else. 

Mr.  Chairman,  I  simply  say  to  my 
colleagues  on  both  sides  that  since 
May  16  we  have  had  90  murders  In  the 
District  of  Columbia,  I  think  the  citi- 
zens in  the  District  of  Columbia  and 
the  Members  of  Congress  are  entitled 
to  be  sure  that  that  information  can 
be  exchanged. 

Mr.  GALLO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Last  year  when  this  bill  was  before 
the  House,  we  adopted  language  in 
this  btU  that  was  drug-free  workplace 
language.  Ultimately  that  language 
was  folded  into  the  general  govem- 
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ment  provisions,  but  still,  of  course.  It 
was  provided  that  the  District  of  Co- 
lumbia needed  to  develop  written  poli- 
cies for  all  its  employees  for  a  drug- 
free  workplace. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  committee  this  ques- 
tion: When  I  looked  through  the  com- 
mittee report,  I  saw  no  report  lan- 
guage with  regard  to  the  drug-free 
workplace.  There  was  some  language 
al>out  providing  for  drug-free  schools. 
I  wonder  if  the  gentleman  could 
report  to  me  what  the  committee 
knows  about  the  District  of  Columbia 
govenunent's  compliance  with  the 
drug-free  workplace  provision. 

Mr.  Chairman,  I  am  glad  to  yield  to 
the  gentleman  from  California  for  a 
reply. 

Mr.  DIXON.  Mr.  Chairman,  I  will 
say  to  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  that  In  the  commit- 
tee we  did  have  testimony  on  the  drug 
problem  in  Washington.  Quite  frank- 
ly, we  did  not  ask  nor  did  I  ask  about 
the  implementation  of  any  specific 
progrsun.  I  assumed  that  the  rules  and 
regulations  of  the  D.C.  government 
prohibit  the  use  of  drugs  or  being 
under  the  Influence  of  drugs  In  the 
workplace,  but  between  now  and  the 
time  this  bill  comes  back  from  confer- 
ence I  will  inquire  specifically  as  to 
what  they  are  doing  to  implement  a 
specific  program  for  a  drug-free  work- 
place for  district  employees. 

Mr.  WALKER.  Mr.  Chairman,  I  ap- 
preciate that,  and  I  thank  the  gentle- 
man for  the  information,  because 
there  are.  of  course,  required  to  do  a 
number  of  things  under  both  the  pro- 
visions of  the  law  in  the  appropria- 
tions bill  last  year  and  also  under  the 
Omnibus  Drug  Act.  It  is  my  under- 
standing at  this  point  that  they  may 
not  have  implemented  those  policies, 
and  I  would  be  appreciative  of  the  gen- 
tleman's finding  out  just  exactly 
where  we  are. 

Mr.  GALLO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  thank  the  gentlemsoi  for  yielding 
time  to  me. 

Mr.  Chairman,  the  committee-re- 
ported D.C.  appropriation  bill  would 
repeal  the  pro-life  Doman  amendment 
which  was  enacted  in  1988.  To  prevent 
this,  the  gentleman  from  California 
[Mr.  Dornan]  is  again  going  to  offer 
his  Hyde-tjrpe  amendment  to  bar  the 
District  of  Columbia  from  using  funds 
appropriated  by  Congress  to  fund 
abortion  on  demand.  Like  the  Hyde 
amendment,  the  Doman  amendment 
would  not  prevent  funding  of  emer- 
gency treatments  for  victims  of  rape, 
nor  does  the  Doman  amendment  pre- 
vent operations  for  tubular  pregnan- 
cies. 

As  has  been  mentioned.  President 
Bush  has  sent  a  letter  to  the  chairman 
of  the  subcommittee  of  the  Committee 


on  the  District  of  Columbia  that  states 
that  if  the  blU  Is  presented  to  him  that 
permits  the  use  of  appropriated  funds 
to  pay  for  abortions  other  than  those 
where  the  life  of  the  mother  is  endan- 
gered if  the  fetus  were  carried  to  term, 
he  will  veto  it.  I  join  the  President, 
and  I  urge  my  colleagues  to  vote  to 
protect  the  lives  of  America's  unbom 
children.  I  ask  the  Members  to  sup- 
port the  Doman  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Oregon  if  I  have  time. 

Mr.  AuCOIN.  Mr.  Chairman,  in  look- 
ing at  the  language  of  the  Doman 
Eimendment,  I  see  that  the  exception 
concerning  the  safety  of  the  life  of  the 
mother  is  stricken.  Does  the  gentle- 
woman agree  with  language  that  is 
that  severe? 

Mrs.  VUCANOVICH.  I  am  sorry,  but 
I  did  not  understand  the  gentleman. 

Mr.  AuCOIN.  There  is  no  protection 
against  instances  where  the  life  of  the 
mother  is  at  stake. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  has  expired. 

Mr.  DIXON.  Mr.  Chairman.  I  will 
yield  my  1  remaining  minute  to  the 
gentlewoman     from     Nevada     [Mrs. 

VUCANOVICH]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  think,  regrettably,  that 
the  gentleman  from  Oregon  [Mr. 
AuCoin]  knows  very  well  what  game  is 
being  played.  That  is  that  in  order  to 
offer  this  amendment,  a  no-life-for- 
the-mother  exception  needs  to  be 
taken  out  of  the  bill.  There  needs  to 
be  no-life-for-the-mother  language. 
We  have  in  the  past,  with  the  Hyde 
amendment  and  with  the  Treasury 
and  Postal  amendments,  and  all  the 
other  limitation  amendments  we  have 
offered  in  the  past  either  put  back  in 
conference  the  language  or  through  a 
unanimous-consent  request  put  that 
specific  exception  in.  So  I  would  sug- 
gest that  even  though  on  its  face  we 
are  not  having  a  life-of-the-mother  ex- 
ception, it  will  happen  in  conference, 
just  like  it  did  last  year. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  foUows: 

H.R. 3026 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1990.  and 
for  other  purposes,  namely: 


Federal  Payment  to  the  District  op 
Columbia 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1990,  $430,500,000:  Provided,  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  until  the  number  of 
full-time  uniformed  officers  in  permanent 
positions  in  the  Metropolitan  Police  Depart- 
ment Is  at  least  3,880,  excluding  any  such  of- 
ficer appointed  after  August  19,  1982,  under 
qualification  standards  other  than  those  In 
effect  on  such  date. 

Federal  Payment  por  Water  and  Sewer 
Services 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1990,  In  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  Government,  $34,740,000,  as 
authorized  by  the  Act  of  May  18,  1954,  as 
amended  (D.C.  Code.  sees.  43-1552  and  43- 
1612). 

Federal  Contribxttion  to  Retirement 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters'.  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columb^  Retirement 
Reform  Act.  approved  November  17.  1979 
(93  Stat.  866:  Public  Law  96-122). 
$52,070,000. 

Transitional  Payment  por  Saint 
Elizabeths  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act,  approved 
November  8,  1984  (98  SUt.  3369;  Public  Law 
98-621),  $15,000,000. 

CRIMINAL  Justice  Initiative 
The  $50,000,000  previously  appropriated 
under  "Criminal  Justice  Initiative "  for  the 
fiscal  years  ending  September  30.  1986,  Sep- 
tember 30,  1987,  and  September  30.  1989,  for 
the  design  and  construction  of  a  prison 
within  the  District  of  Columbia  shall 
remain  In  the  United  States  Treasury  and 
shall  be  transferred  to  the  District  of  Co- 
lumbia govenunent  only  to  the  extent  that 
outstanding  obligations  are  due  and  payable 
to  entities  other  than  agencies  and  organiza- 
tions of  the  District  of  Columbia  govern- 
ment, and  payments  to  such  agencies  and 
organizations  may  be  made  only  In  reim- 
bursement for  amounts  actually  ext>ended 
In  furtherance  of  the  design  and  construc- 
tion of  the  prison:  Provided,  That  construc- 
tion may  not  commence  unless  access  and 
parking  for  construction  vehicles  are  provid- 
ed solely  at  a  location  other  than  city 
streets:  Provided  further.  That  District  offi- 
cials meet  monthly  with  neighborhood  rep- 
resentatives to  Inform  them  of  current 
plans  and  discuss  problems:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free,  24-hour  tele- 
phone information  service  whereby  resi- 
dents of  the  area  surrounding  the  new 
prison,  can  promptly  obtain  information 
from  District  officials  on  all  disturbances  at 
the  prison,  including  escapes,  fires,  riots, 
and  similar  Incidents:  Provided  further. 
That  the  District  of  Columbia  shall  also 
take  steps  to  publicize  the  avaUabUlty  of 
that  service  among  the  residents  of  the  area 
surroimdlng  the  new  prison. 

Division  op  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Colimibla  for  the  current 
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fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specif Ically  provided. 

OOVKRKMKinAL  OlXICTIOH  AMD  StTTPORT 

Oovemmental  direction  and  support, 
$112,971,000:  Provided.  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shall  be  available  from  this  mipropria- 
tlon  for  exi)endlture8  for  official  purposes: 
Provided  jiirther.  That  any  program  fees 
collected  from  the  issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
there  U  hereby  appropriated  $6,726,000  to 
pay  legal,  management,  investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
of  which  $818,000  shall  be  derived  from  the 
general  fund  and  not  to  exceed  $5,908,000 
shall  be  derived  from  the  earnings  of  the 
applicable  retirement  funds:  Provided  fur- 
ther. That  the  District  of  Columbia  Retire- 
ment Board  shall  provide  to  the  Congress 
and  to  the  Council  of  the  District  of  Colum- 
bia a  quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  exi>endltures  of  all 
funds:  Provided  further.  That  the  District  of 
Columbia  Retirement  Board  shall  provide 
the  Mayor,  for  transmittal  to  the  Council  of 
the  District  of  Columbia,  an  item  account- 
ing of  the  planned  use  of  appropriated 
funds  in  time  for  each  annual  budget  sub- 
mission and  the  actual  use  of  such  funds  In 
time  for  each  annual  audited  financial 
report:  Provided  further.  That  of  the 
$150,000  appropriated  for  fiscal  year  1990 
for  Admission  to  SUtehood.  $75,000  shall  be 
for  the  Statehood  Commission  and  $75,000 
shall  be  for  the  Statehood  Compact  Com- 
mission: Provided  further,  That  the  District 
of  Columbia  shall  identify  the  sources  of 
funding  for  Admission  to  Statehood  from  its 
own  locally-generated  revenues:  Provided 
further.  That  no  revenues  from  Federal 
sources  shall  be  used  to  support  the  oper- 
ations or  activities  of  the  Statehood  Com- 
mission and  Statehood  Compact  Commis- 
sion; Provided  further,  That  no  part  of  these 
funds  shall  be  used  for  lobbying  to  support 
or  defeat  legislation  pending  before  Con- 
gress or  any  State  legislature. 
EooROMic  DmLOPifKirr  ahd  Rkgulatioh 
Economic  development  and  regulation. 
$137,913,000:  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act,  effec- 
tive March  3.  1979  (D.C.  Law  2-135:  D.C. 
Code.  sec.  45-2111).  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  yeaia, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwlth- 
staixUnc  the  forecotng  provision,  the  obllga- 
tiOD  to  repay  all  or  part  of  the  amounts  due 
shaD  be  subject  to  the  rights  of  the  owners 
of  any  bonds  or  notes  iKued  by  the  Agency 
and  shall  be  repaid  to  the  District  of  Colum- 
bia government  only  from  available  operate 
ing  revenues  of  the  Agency  that  are  In 
excess  of  the  amounts  required  for  debt 
service,  reserve  fundi,  and  operating  ex- 
Provided  farther.  That  upon  com- 


mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia: 
Provided  further.  That  up  to  $275,000 
within  the  15  percent  set-aside  for  special 
programs  within  the  Tenant  Assistance  Pro- 
gram shall  be  targeted  for  the  single-room 
occupancy  initiative. 

PUBUC  SATETY  AlfD  JUSTICE 

Public  safety  and  Justice,  including  pur- 
chase of  130  passenger-carrying  vehicles  for 
replacement  only  for  police-type  use  and  29 
additional  passenger-carrying  vehicles  for 
fire-type  use  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year.  $833,206,000:  Provided,  That  the 
Metropolitan  Police  Department  Is  author- 
ized to  replace  not  to  exceed  25  passenger- 
carrying  vehicles  and  the  Fire  Department 
of  the  District  of  Columbia  Is  authorized  to 
replace  not  to  exceed  five  passenger-carry- 
ing vehicles  annually  whenever  the  cost  of 
repair  to  any  damaged  vehicle  exceeds 
three-fourths  of  the  cost  of  the  replace- 
ment: Provided  further.  That  not  to  exceed 
$500,000  shall  be  available  from  this  appro- 
priation for  the  Chief  of  Police  for  the  pre- 
vention and  detection  of  crime:  Provided 
further.  That  not  to  exceed  $26,000  shall  be 
available  solely  for  an  tux:redltatlon  study  of 
the  Metropolitan  Police  Department  by  a 
recognized  law  enforcement  accreditation 
organization:  Provided  further.  That  funds 
appropriated  for  expenses  under  the  Dis- 
trict of  Columbia  Criminal  Justice  Act.  ap- 
proved September  3.  1974  (88  SUt.  1090; 
PubUc  Law  93-412;  D.C.  Code.  sec.  11-2601 
et  seq.),  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  shaU  be  available  for  obliga- 
tions Incurred  under  that  Act  In  each  fiscal 
year  since  Inception  In  fiscal  year  1975:  Pro- 
vided further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia  Ne- 
glect Representation  Equity  Act  of  1984.  ef- 
fective March  13.  1985  (D.C.  Law  5-129;  D.C. 
Code.  sec.  16-2304).  for  the  fiscal  year 
ending  September  30.  1990,  shall  be  avail- 
able for  obligations  Incurred  under  that  Act 
in  each  fiscal  year  since  Inception  In  fiscal 
year  1985:  Provided  further.  That  $50,000  of 
any  appropriation  available  to  the  District 
of  Columbia  may  be  used  to  match  financial 
contributions  from  the  Department  of  De- 
fense to  the  District  of  Columbia  Office  of 
Emergency  Preparedness  for  the  purchase 
of  civU  defense  equipment  and  supplies  ap- 
proved by  the  Department  of  Defense,  when 
authorized  by  the  Mayor  Provided  further. 
That  not  to  exceed  $1,500  for  the  Chief 
Judge  of  the  District  of  Columbia  Court  of 
Appeals.  $1,500  for  the  Chief  Judge  of  the 
Superior  Court  of  the  District  of  Columbia, 
and  $1,500  for  the  Executive  Officer  of  the 
District  of  Columbia  Courts  shall  be  avail- 
able from  this  appropriation  for  official  pur- 
poses: Provided  further.  That  the  District  of 
Columbia  shall  operate  and  maintain  a  free. 
24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 
Lorton  prison  In  Fairfax  County.  Virginia, 
can  promptly  obtain  information  from  Dis- 
trict of  Columbia  government  officials  on 
all  disturbances  at  the  prison.  Including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
government  shall  also  take  steps  to  publi- 
cize the  availability  of  tiiat  service  among 
the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall 
be  used  to  reimburse  Fairfax  County,  Vir- 
ginia, and  Prince  William  County,  Virginia, 
for  expenses  Inctirred  by  the  counties 
during  fiscal  year  IMO  in  relation  to  the 


Lorton  prison  complex.  Such  relmbiuse- 
ments  shall  be  paid  in  all  instances  in  which 
the  District  requests  the  counties  to  provide 
police,  fire,  rescue,  and  related  services  to 
help  deal  with  escapes,  riots,  and  similar  dis- 
turbances Involving  the  prison:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  Implement 
any  plan  that  Includes  the  closing  of  Engine 
Company  3.  located  at  439  New  Jersey 
Avenue,  Northwest:  Provided  further,  That 
the  staffing  levels  of  each  two-piece  engine 
company  within  the  Fire  Department  shall 
be  maintained  In  accordance  with  the  provi- 
sions of  article  III.  section  18  of  the  Fire  De- 
partment Rules  and  Regulations  as  then  In 
effect,  until  final  adjudication  by  the  rele- 
vant courts  or  October  1,  1990.  whichever 
occurs  later  Provided  further.  That  none  of 
the  funds  provided  In  this  Act  may  be  used 
to  implement  District  of  Columbia  Board  of 
Parole  notice  of  emergency  and  proposed 
rulemaking  as  filed  with  the  District  of  Co- 
lumbia Register  July  25,  1986:  Provided  fur- 
ther. That  the  Mayor  shall  reimburse  the 
District  of  Columbia  National  Guard  for  ex- 
penses incurred  in  connection  with  services 
which  are  performed  In  emergencies  by  the 
National  Guard  In  a  militia  status  and 
which  are  requested  by  the  Mayor,  in 
amounts  that  shall  be  Jointly  determined 
and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  Nation- 
al Guard:  Provided  further.  That  such  sums 
as  may  be  necessary  for  reimbursements  to 
the  District  of  Columbia  National  Guard 
under  the  preceding  proviso  shall  be  avail- 
able from  this  appropriation,  and  their 
availability  shall  be  deemed  as  constltulng 
payment  In  advance  for  the  emergency  serv- 
ices Involved. 

Public  Education  System 
Public  education  system.  Including  the  de- 
velopment of  national  defense  education 
programs,  $689,353,000.  to  be  allocated  as 
follows:  $500,579,000  for  the  public  schools 
of  the  District  of  Columbia;  $86,300,000  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund;  $76,088,000  for  the  University 
of  the  District  of  Columbia;  $18,849,000  for 
the  Public  Library;  $3,527,000  for  the  Com- 
mission on  the  Arts  and  Himianltles; 
$3,440,000  for  the  District  of  Columbia 
School  of  Law:  and  $570,000  for  the  Educa- 
tion Licensure  Commission:  Provided,  That 
the  public  schools  of  the  District  of  Colum- 
bia are  authorized  to  accept  not  to  exceed 
31  motor  vehicles  for  exclusive  use  In  the 
driver  education  program:  Provided  further. 
That  not  to  exceed  $2,500  for  the  Superin- 
tendent of  Schools,  $2,500  for  the  President 
of  the  University  of  the  District  of  Colum- 
bia, and  $2,000  for  the  Public  Librarian 
shall  be  available  from  this  appropriation 
for  expenditurea  for  official  punxwes:  Pro- 
vided further.  That  this  appropriation  shall 
not  be  available  to  subsidize  the  education 
of  nonresidents  of  the  District  of  Columbia 
at  the  University  of  the  District  of  Colum- 
bia, unless  the  Board  of  Trustees  of  the  Uni- 
versity of  the  District  of  Columbia  adopts, 
for  the  fiscal  year  endin<  September  30. 
1990,  a  tuition  rate  schedule  that  will  estab- 
lish the  tuition  rate  for  nonresident  stu- 
dents at  a  level  no  lower  than  the  nonresi- 
dent tuition  rate  charged  at  comparable 
public  Institutions  of  higher  education  In 
the  metropolitan  i 


Human  Sutpoct  Sxhvicxs 
Human    support    services,     $825,898,000: 
Provided,  That  $18,611,000  of  this  appro- 
priation, to  remain  available  until  expended. 


August  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


18165 


shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation: 
Provided  further.  That  of  the  funds  provid- 
ed for  the  D.C.  General  Hospital  subsidy. 
$646,000  shall  be  used  to  provide  health  care 
to  homeless  persons. 

Public  Works 

Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$223,898,000,  of  which  not  to  exceed 
$3,600,000  shall  be  available  for  the  School 
Transit  Subsidy:  Provided  That  this  appro- 
priation shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business. 

Washingtoii  CoirvxRTioii  Center  Fund 

For  the  Washington  Convention  Center 
Fund,  $7,874,000:  Provided  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code,  sec.  9-602),  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  Convention  Center  audit. 

Rkpatmknt  or  Loans  and  Interest 

For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  an  Act 
to  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  In  the  District  of  Columbia,  approved 
August  7,  1946  (60  Stat.  896;  Public  Law  79- 
648):  section  1  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  fimds  for  capital  Improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6. 1958  (72  Stat. 
183;  PubUc  Law  85-451;  D.C.  Code.  sec.  9- 
219);  section  4  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  plan,  construct,  operate,  and  maintain  a 
sanitary  sewer  to  connect  the  Dulles  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12.  1960  (74  Stat. 
211:  PubUc  Law  86-515);  section  723  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Kd,  ap- 
proved December  24.  1973  (87  Stat.  821; 
PubUc  Law  93-198;  DC.  Code.  sec.  47-321. 
note);  and  section  743(f)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  amendments, 
approved  October  13.  1977  (91  SUt.  1156; 
Public  Law  95-131:  D.C.  Code.  sec.  9-219. 
note),  including  Interest  as  required  there- 
by. $251,474,000. 

Ret atmknt  op  General  Fund  Depicit 

For  the  purpose  of  reducing  the 
$218,872,000  general  fund  accumulated  defi- 
cit as  of  September  30.  1968.  $20,000,000,  of 
which  not  leas  than  $442,000  shall  be  funded 
and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (Including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1990  is  reduced 
pursuant  to  an  order  Issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Itaiergency  I>eflcit  Control  Act 
of  1985  (PubUc  Law  99-177.  approved  De- 
cember 12.  1985).  as  amended,  the  percent- 
age (if  any)  by  which  the  $20,000,000  set 
aside  for  repayment  of  the  general  fund  ac- 


cumulated deficit  under  this  appropriation 
title  is  reduced  as  a  consequence  shaU  not 
exceed  the  percentage  by  which  the  Federal 
payment  Is  reduced  pursuant  to  such  order 
Provided  further.  That  all  net  revenue  the 
District  of  Columbia  government  may  col- 
lect as  a  result  of  the  District  of  Columbia 
government's  pending  appeal  in  the  consoU- 
dated  case  of  U.S.  Sprint  Communications, 
et  al.  V.  District  of  Columbia  et  al..  CA 
10080-87  (court  order  fUed  November  14, 
1988).  ShaU  be  appUed  solely  to  the  repay- 
ment of  the  general  fund  accumulated  defi- 
cit. 

Short-Term  Borrowings 

For  the  purpose  of  funding  Interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs.  $10,997,000. 

Optical  and  Dental  Benepits 

For  optical  and  dental  costs  for  nonunion 
employees,  $2,569,000. 

Energy  Adjustment 

The  Mayor  shaU  reduc«  authorized  energy 
appropriations  and  expenditures  within 
object  class  30a  (energy)  in  the  amount  of 
$2,000,000,  witliln  one  or  several  of  the  vari- 
ous appropriation  headings  In  this  Act. 
Equipment  Adjustment 

The  Mayor  shaU  reduce  authorized  equip- 
ment appropriations  and  expenditures 
within  object  class  70  (equipment)  In  the 
amount  of  $6,100,000.  within  one  or  several 
of  the  various  appropriation  headings  In 
this  Act. 

Personal  Services  Adjustment 
The  Mayor  shaU  reduce  appropriations 
and  expenditures  for  personal  services 
within  object  classes  11, 12, 13,  and  14  in  the 
amount  of  $31,550,000,  within  one  or  several 
of  the  various  appropriation  headings  in 
this  Act. 

Capital  Outlay 
For  construction  projects.  $134,650,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  piuposes.  ap- 
proved April  22.  1904  (33  SUt.  244;  PubUc 
Law  58-140;  D.C.  Code.  sees.  43-1512  to  43- 
1519);  the  District  of  Columbia  PubUc 
Works  Act  of  1954.  approved  May  18.  1954 
(68  Stat.  101;  PubUc  Law  83-364);  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  Im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  In  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6.  1958  (72  SUt.  183;  PubUc  Law  8^ 
451;  D.C.  Code,  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  FacUity  Act  of  1942.  ap- 
proved Aug\i8t  20,  1958  (72  SUt.  686;  PubUc 
lAW  85-692:  D.C.  Code,  sec.  40-805(7)):  and 
the  National  Capital  Transportation  Act  of 
1969,  approved  December  9,  1969  (83  SUt. 
320:  PubUc  lAW  91-143:  DC.  Code,  sees.  1- 
2451,  1-2452.  1-2454.  1-2456.  and  1-2457);  In- 
cluding acquisition  of  sites,  preparation  of 
plans  and  vedficatlons,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing buUding  lmprovem«it  and  alteration 
and  treatment  of  grounds,  to  remain  avaU- 
able  until  expended:  Provided,  T^at 
$10,556,000  ShaU  be  available  for  project 
management  and  $26,319,000  for  design  by 
the  Director  of  the  Departmmt  of  PubUc 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor  Provided  further.  That  funds  for 
use  of  each  capital  project  Implementing 


agency  shaU  be  managed  and  controUed  In 
accordance  with  aU  procedures  and  limita- 
tions established  under  the  Financial  Man- 
agement System:  Provided  further,  That 
$20,300,000  ShaU  be  available  solely  for  the 
Correctional  Treatment  Faculty:  Provided 
further.  That  $547,000  for  the  E>epartmait 
of  Recreation  and  $3,080,000  for  the  Depart- 
ment of  I\ibUc  Works  for  pay-as-you-go  cap- 
ital projects  ShaU  be  financed  from  general 
fund  operating  revenues:  Provided  further. 
That  aU  funds  provided  by  this  appropria- 
tion title  shall  be  available  only  for  the  spe- 
cific projects  and  puiposes  intended:  Provid- 
ed  further.  That  notwithstanding  the  fore- 
going, aU  authorizations  (or  capital  outlay 
projects,  except  those  projecU  covered  by 
the  first  sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968.  approved 
August  23,  1968  (82  Stat.  827;  PubUc  Law 
90-495;  D.C.  Code,  sec.  7-134.  note),  for 
which  funds  are  provided  by  ttiis  appropria- 
tion title,  shall  expire  on  September  30. 
19S1,  except  authorizations  for  projecte  as 
to  which  funds  have  been  obligated  In  whole 
or  In  part  prior  to  September  30,  1991:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  '^aU  lapse. 

Water  anu  Ssvm  S^ntxrprisx  Pitnd 
For  the  Water  and  Sewer  Enterprise 
Fund,  $199,382,000,  of  which  $34,964,000 
shaU  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  Interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects,  $29,700,000,  as 
authorized  by  An  Act  Authoriidng  the 
laying  of  water  mains  and  service  sewers  In 
the  District  of  Columbia,  the  levying  of  as- 
sessments therefor,  and  for  other  purposes, 
approved  April  22.  1904  (33  SUt.  244;  PubUc 
Law  58-140;  D.C.  Code.  sec.  43-1512  et  seq.): 
Provided  That  the  requirements  and  re- 
strictions which  are  appUcable  to  general 
fund  capital  improvement  projects  and  are 
set  forth  in  this  Act  under  the  Capital 
Outlay  appropriation  title  shaU  apply  to 
projects  approved  under  this  appropriation 
title:  Provided  further,  That  of  the 
$27,085,000  In  water  and  sewer  enterprise 
fund  operating  revenues  for  pay-as-you-go 
capital  projects,  $1,200,000  shaU  fund  new 
authority  In  the  fiscal  year  1990  capital 
budget  and  $25,885,000  shaU  fund  prior  year 
capital  budget  authority. 

Lottest  and  Craritablb  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games 
Enterprise  Fund,  established  by  the  District 
of  Columbia  Appropriation  Act  for  fiscal 
year  1982,  approved  Dec«nber  4,  1981  (95 
SUt.  1174,  1175;  PubUc  Iaw  97-91),  as 
amended,  for  the  purpose  of  Implementing 
the  Law  to  Legalize  Lotteries,  Dally  Num- 
bers Games,  and  Bingo  and  Raffles  for 
Charitable  Purposes  In  the  District  of  Co- 
lumbia, effective  March  10,  1981  (DC.  Iaw 
3-172;  D.C.  Code,  sees.  2-2501  et  seq.  and  22- 
1516  et  seq.).  $8,600,000,  to  be  derived  from 
non-Federal  District  of  Colimibla  revenues: 
Provided  That  the  District  of  Columbia 
shall  Identify  the  sources  of  ftmding  for  this 
appropriation  Utie  from  Its  own  locaUy-gen- 
erated  revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shaU  t>e  used 
to  support  the  operations  or  activities  of  the 
Lottery  aixi  Charitable  Games  Control 
Board. 

Cable  Tukvision  Enterprise  Potid 
For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
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nkaUons  Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-38;  D.C.  Code.  sec.  43-1801 
etseq.),  $1,800,000. 

Genzral  Provisions 

Sbc  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur 
suant  to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  pubUc  record  and  available 
for  public  inspection,  except  where  other 
wise  provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

JSsc.  102.  £xcept  as  otherwise  provided  in 
this  Ac^  ail  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Skc.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amoimt  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shaU  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles 8knd  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 
the  Mayor  Provided.  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sic.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  ftmds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  U(c)<3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31,  1956 
(70  Stat.  78:  Public  Law  84-460;  D.C.  Code, 
sec  47-1812.11(cK3)). 

Sec.  107.  Appropriations  in  this  Act  shaU 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  (Co- 
lumbia Public  Assistance  Act  of  1982.  effec- 
Uve  April  6.  1982  (D.C.  Law  4-101;  D.C. 
Code,  sec.  3-205.44),  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968, 
approved  July  31,  1968  (82  SUt.  462;  Public 
Law  90-445;  42  n.S.C.  3801  et  seq.). 


Sbc.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  flscsd  year 
unless  expressly  so  provided  herein. 

Sbc.  109.  Not  to  exceed  4V4  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personnel  compensation  may  be 
used  to  pay  the  cost  of  overtime  or  tempo- 
rary positions. 

Sec.  110.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  1990,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  38,475. 

Sec.  111.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  pur(>oses  may  be  used 
to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  Septem)>er  30.  1991,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15,  1990. 

Sec.  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  avaUable  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency,  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  Council  of  the  District  of  Columbia,  or 
their  duly  authorized  representative. 

Sec.  114.  There  are  appropriated  from  the 
applicable  fimds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  ef- 
fective September  23,  1977  (D.C.  Law  2-20; 
D.C.  Code,  sec.  47-421  et  seq.). 

Sec.  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  avaUable  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  avaUable  for  public  inspection. 

Sec.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  jiending  before  Congress 
or  any  State  legislature. 

Sec.  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  when  such  rape  or 
incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  pubUc  health  serv- 
ice. Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec.  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shaU  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  CoimcU  of  the 


District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  CouncU  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  Ijorrowlngs. 

Sec.  120.  The  Mayor  shaU  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia goverrunent. 

Sec.  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  In  the 
Joint  Explanatory  SUtement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980,  approved 
October  30,  1979  (93  SUt.  713;  Public  Law 
96-93),  as  modified  in  House  Report  No.  98- 
266,  and  in  accordance  with  the  Reprogram- 
ming PoUcy  Act  of  1980,  effective  Septem- 
ber 16,  1980  (D.C.  Law  3-100;  D.C.  Code,  sec. 
47-361  etseq.). 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shaU  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  tliis  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  In  the  AutomobUe  Fuel  Efficiency 
Act  of  1980,  approved  October  10,  1980  (94 
SUt.  1824;  PubUc  Law  96-425;  15  U.S.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  miles  per  gaUon  average 
of  less  than  22  mUes  per  gallon:  Provided, 
That  this  section  shaU  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self -Gov- 
ernment and  Governmental  Reorganization 
Act  of  1973,  approved  December  24,  1973  (87 
SUt.  790;  PubUc  Law  93-198;  D.C.  Code,  sec. 
1-242(7)),  the  City  Administrator  shaU  be 
paid,  during  any  fiscal  year,  a  salsu-y  at  a 
rate  esUbllshed  by  the  Mayor,  not  to  exceed 
the  rate  esUblished  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availabUity  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  esUblished  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  t>eriod  during  the  last  quarter  of  cal- 
endar year  1989  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  1989. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945,  approved  August  2.  1946  (60  SUt.  793; 
Public  Law  79-592;  D.C.  Code,  sec.  5-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shaU 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  esUblished  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
visions of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective 
March  3.  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-801.1  et  seq.).  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Oovemment  and  Governmental  Reorganiza- 


tion Act,  approved  December  24,  1973  (87 
SUt.  790;  PubUc  Law  93-198;  D.C.  Code,  sec. 
1-242(3)),  shaU  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shaU  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  SUtes  Code. 

Sec.  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a).  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  llmiUtions  of  section  322,  is  advanU- 
geous  to  the  District  in  terms  of  economy, 
efficiency  and  the  District's  best  interest. 

Sec.  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1990, 
the  Mayor  of  the  District  of  Columbia  shaU 
submit  to  the  CouncU  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1990  revenue  es- 
timates as  of  the  end  of  the  first  quarter  of 
fiscal  year  1990.  These  estimates  shaU  be 
used  in  the  fiscal  year  1991  annual  budget 
request.  The  officially  revised  estimates  at 
midyear  shall  be  used  for  the  midyear 
report. 

Sec.  129.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act,  approved  De- 
cember 24,  1973  (87  SUt.  806;  Public  Law 
93-198;  D.C.  Code,  sec.  47-326),  is  amended 
by  striking  out  "sold  before  October  1,  1989" 
and  inserting  in  Ueu  thereof  "sold  before 
October  1.  1990". 

Sec.  130.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985,  effective 
February  21,  1986  (D.C.  Law  6-86:  D.C. 
Code.  sec.  1-1183.3).  except  that  the  District 
of  Columbia  PubUc  Schools  may  renew  or 
extend  sole  source  contracts  for  which  com- 
petition is  not  feasible  or  practical,  provided 
that  the  determination  as  to  whether  to 
invoke  the  competitive  bidding  process  has 
been  made  in  accordance  with  duly  promul- 
gated Board  of  Education  rules  and  proce- 
dures. 

Sec.  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  SUt.  1037;  PubUc  Law  99-177). 
as  amended,  the  term  "program,  project, 
and  activity"  shall  be  synonymous  with  and 
refer  specificaUy  to  each  account  appropri- 
ating Federal  funds  in  this  Act  and  any  se- 
questration order  sliaU  be  applied  to  each  of 
the  accounts  rather  than  to  the  aggregate 
total  of  those  accounU:  Provided,  That  se- 
questration orders  shaU  not  be  appUed  to 
any  account  that  is  specificaUy  exempted 
from  sequestration  by  the  Balanced  Budget 
and  Emergency  i:>eficit  Control  Act  of  1985 
(99  SUt.  1037:  PubUc  Law  99-177).  as 
amended. 

Sec.  132.  In  the  event  a  sequestration 
order  is  Issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  SUt.  1037;  PubUc  Law  99-177). 
as  amended,  after  the  amounts  appropriated 
to  the  District  of  Columbia  for  the  fiscal 
year  involved  have  been  paid  to  the  District 
of  Columbia,  the  Mayor  of  the  District  of 
Columbia  shall  pay  to  the  Secretary  of  the 
Treasury,  within  15  days  after  receipt  of  a 
request  therefor  from  the  Secretary  of  the 


Treasury,  such  amounts  as  are  sequestered 
by  the  order:  Pmvided,  That  the  sequestra- 
tion percentage  specified  in  the  order  sbaU 
be  appUed  proportionately  to  each  of  the 
Federal  appropriation  accounts  in  this  Act 
which  are  not  specifically  exempted  from 
sequestration  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (99 
SUt.  1037;  PubUc  Law  99-177).  as  amended. 

Sec.  133.  None  of  the  funds  avaUable  to 
the  District  of  Columbia  government  shaU 
be  used  for  any  purpose  involved  in  billing 
individual  agencies  or  esUblishments  for 
water  and  water  services  and  sanitary  sewer 
services  traditionaUy  funded  under  the  ac- 
count "Federal  Payment  for  Water  and 
Sewer  Services"  unless  and  untU  existing 
sUtutes  (sections  106  and  212  of  the  District 
of  Columbia  PubUc  Works  Act  of  1954,  as 
amended,  PubUc  Law  364,  approved  May  18, 
1954  (68  SUt.  101;  D.C.  Code,  sections  43- 
1552  and  43-1612)),  are  amended  to  specifi- 
caUy provide  for  such  biUing. 

Sec.  134.  (a)  The  paragraph  under  the 
heading  "Lottery  and  ChariUble  Games  En- 
terprise Fund"  in  the  District  of  Columbia 
Appropriation  Act.  1982,  approved  Decem- 
ber 4,  1981  (95  SUt.  1174;  PubUc  Law  97-91), 
is  amended— 

(1)  by  striking  the  10th  proviso;  and 

(2)  in  the  11th  proviso,  by  striking  "1144, 
as  weU  as  in  the  Old  Georgetown  Historic 
District:"  and  inserting  "1144:". 

(b)  The  11th  proviso  referred  to  in  subsec- 
tion (aK2),  as  Eunended  by  such  subsection. 
shaU  not  apply  with  respect  to  any  activity 
relating  to  a  lottery,  raffle,  bingo,  or  other 
game  of  chance  sponsored  by,  and  conduct- 
ed solely  for  the  t>enefit  of.  an  organization 
which  is  described  in  section  501(cK3).  and 
exempt  from  tax  under  section  501(a).  of 
the  Internal  Revenue  Code  of  1986. 

Sec.  135.  No  funds  appropriated  in  this 
Act  for  the  operation  of  programs,  projects, 
or  activities  of  the  government  of  the  Dis- 
trict of  Colmnbia  for  which  the  CouncU  of 
the  District  of  Columbia  has  approved  a 
specific  budget  increase  shall  be  repro- 
grammed  or  reduced  prior  to  30  days  writ- 
ten notice  to  the  CouncU  of  the  District  of 
Columbia. 

Sec.  136.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shaU  be  at>sorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  137.  For  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  for  every  fiscal  year 
thereafter,  the  District  of  Columbia  shall 
pay  interest  on  its  quarterly  payments  to 
the  United  SUtes  that  are  made  more  than 
60  days  from  the  date  of  receipt  of  an  item- 
ized sUtement  from  the  Federal  Bureau  of 
Prisons  of  amounU  due  for  housing  District 
of  Columbia  convicU  in  Federal  penitentia- 
ries for  the  preceding  quarter. 

Mr.  DIXON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill,  through  line  2  on 
page  31.  be  (x>nsidered  as  read,  printed 
in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word 

Mr.  Chairman,  before  my  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  DoRifAid,  offers  his 
amendment  and  we  enter  into  a  debate 
on  a  number  of  amendments  that  wiU 


be  offered.  I  simply  want  to  make  a 
few  remarlcs.  Time  did  not  permit  me 
to  do  that  under  general  debate,  so  I 
take  this  opportimlty  to  strike  the  last 
word. 

Over  the  years,  in  this  particular 
bill,  the  D.C.  appropriations  bUl  has 
often  raised  very  contentioiis  and 
sometimes  very  bitter  and  often  ugly 
debate.  I  would  like  to  make  a  few  re- 
marks, hoping  that  we  can  circumvent 
that  possibility. 

Several  of  my  colleagues  have  al- 
ready come  into  the  well  to  speak 
about  the  District  of  Columbia  being 
the  crime  capital  of  America,  the  vio- 
lence capital  of  America,  the  drug  cap- 
ital of  America,  et  cetera.  I  would 
remind  my  colleagues  that  just  3 
weeks  ago  the  New  York  Times  maga- 
zine in  one  of  its  cover  stories  indicat- 
ed that  464  American  people  died  vio- 
lently on  the  streets  of  America  on  the 
first  7  days  of  the  month  of  May. 
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Mr.  Chairman,  they  went  on  to 
assert  that  this  was  a  typical  week.  464 
American  people  dying  violently  in 
America,  that  this  was  typical  of  every 
single  week  of  every  year  in  America. 

The  point  that  I  make  is  that  we  un- 
fortunately are  a  violent  Nation.  This 
is  not  simply  a  problem  contained  in 
the  District  of  Columbia,  and  people 
who  believe  violence  is  in  some  way 
isolated  in  the  District  of  Columbia 
are  living  in  a  never,  never  land,  a  very 
bizarre  assertion. 

No.  2,  Mr.  Chairman,  is  the  notion 
that  the  District  of  Columbia  is  the 
drug  capital  of  America.  Drugs  are  a 
problem  that  is  now  becoming  system- 
ic in  this  coimtry,  and  the  faster  that 
we  begin  to  realize  that  this  is  an 
American  societal  problem,  the  faster 
we  can  move  to  try  to  deal  with  it.  a 
problem  that  also  has  global  dimen- 
sions. 

Mr.  Chairman,  children  all  over 
America  are  dying  in  the  streets  of 
this  coimtry  in  every  single  one  of  the 
major  30  metropolitan  areas  in  this 
country.  In  a  12-month  period  between 
12  and  400  people  dying  violently  in 
the  streets  of  America.  This  is  not 
simply  a  problem  in  the  District  of  Co- 
lumba. 

So.  Mr.  Chairman,  if  we  want  to 
strike  a  blow  at  violence,  it  is  not  by 
marching  into  the  well,  challenging 
the  District  of  Columbia  residents,  be- 
cause we  know  that  in  a  body  of  435 
people  we  can  clobber  the  residents  of 
the  District  of  Columbia,  render  impo- 
tent their  demtxiratic  rights  and  their 
prerogatives. 

I  say  to  my  colleagues,  "You  cant 
challenge  violence  in  America  building 
strategic  missiles.  American  people  are 
not  being  killed,  and  mugged  and 
robbed  by  the  Soviet  Union.  People  in 
this  coimtry."  We  are  not  dealing  with 
that. 
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The  problems  of  drugs:  My  col- 
leagues cannot  go  home  and  say,  "I 
struck  a  big  blow  against  the  problems 
of  drugs  by  beating  up  the  District  of 
Columbia."  My  colleagues  cannot 
strike  a  blow  at  the  problems  of 
health  care  in  this  country  until  we 
march  into  this  well.  Mr.  Chairman, 
Members  of  this  body,  and  develop  a 
national  health  policy.  The  only  two 
industrial  nations  In  the  world  without 
a  national  health  policy  are  the 
United  States  and  South  Africa,  a  very 
interesting  Juxtaposition,  and,  Mr. 
Chairman  and  members  of  the  Com- 
mittee, we  do  not  strike  a  blow  against 
poverty  by  marching  into  the  well  to 
challenge  the  residents  of  the  District 
of  Colxmibia,  but  when  we  develop  a 
coherent  policy  to  address  poverty  and 
unemployment  and  human  misery  in 
this  country. 

So,  Mr.  Chairman,  let  us  go  forward 
in  this  debate.  I  would  say  to  all  of  my 
colleagues  on  both  sides  of  the  aisle 
that,  rather  than  beating  up  the  Dis- 
trict of  Columbia,  because  we  can  all 
give  cute  speeches  here,  but  the  reali- 
ty is  that  America  is  in  trouble.  An 
entire  generation  of  our  children— we 
are  on  the  brink  of  losing  them— and 
we  do  not  save  those  children.  We  do 
not  guarantee  them  the  future  by 
marching  in  the  well,  clobbering  the 
District  of  Columbia.  We  do  not  give 
children  who  are  studying  what  we  do 
and  the  implications  of  what  we  do  by 
thwarting  precious  prerogatives  of  the 
citizens  of  the  District  of  Columbia 
simply  because  we  can.  They  only 
bring  forward  one  Representative,  and 
the  sad  and  tragic  commentary  is  that 
my  distinguished  colleague,  the  gentle- 
man from  the  District  of  Columbia 
[Mr.  PAtnrtROY]  lacks  the  capacity  to 
even  vote  on  the  floor  of  this  body.  So, 
there  are  434  of  us. 

(By  unanimous  consent,  Mr.  Del- 
L01I8  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  So,  Mr.  Chairman, 
the  434  of  us  become  the  supermayor, 
the  super-city  council.  When  we  were 
sent  here  by  our  constituencies  to  deal 
with  national  issues,  we  suddently  see 
ourselves  dealing  with  the  District  of 
Columbia.  We  start  talking  about  the 
military  budget,  and  we  hear  speeches, 
Mr.  Chairman,  of  mlcromanaglng. 
Well,  are  we  not  mlcromanaglng  the 
lives  of  the  residents  of  the  District  of 
Colimibia?  But  we  get  uptight  when 
we  micromanage  the  Department  of 
Defense  when  we  say  that  we  do  not 
want  any  more  fraud,  waste,  and  abuse 
of  procurement  with  mlcromanaglng. 
But  we  talk  about  the  rights  and  the 
prerogatives  of  the  residents  of  the 
District  of  Columbia.  We  are  not  ml- 
cromanaglng the  lives  and  preroga- 
tives of  people. 

So,  let  us  go  forward  in  this  debate 
with  a  degree  of  integrity.  Let  us  push 
the  debate  to  a  much  higher  level,  and 
let  us  put  the  appropriation  bill  in  its 


proper  context,  in  the  context  of  the 
broader  society  of  America  and  in  the 
context  of  our  commitment  to  princi- 
ples of  fairness  to  people. 

Mr.  PARRIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  is  recognized  for  5  min- 
utes. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise 
to  take  this  time  to  respond  very  brief- 
ly to  the  gentleman  from  CaUfomia 
[Mr.  Dkllums],  my  friend  who  is  the 
chairman  of  the  Committee  on  the 
District  of  Columbia. 

My  colleagues  may  recall  that  I  have 
the  privilege  of  serving  as  the  vice 
chairman  of  that  committee,  and  I  lis- 
tened with  great  Interest  to  what  the 
gentleman  from  California  [Mr.  Del- 
LTTMs]  has  to  say,  as  I  always  do.  He  is 
eloquent  and  sincere  in  what  he  says, 
and  it  is  important  to  listen. 

However,  Mr.  Chairman,  I  suggest  to 
the  gentleman  from  California  [Mr. 
Dellums],  my  friend,  that  I  am  not 
here,  although  I  get  increasingly  ac- 
cused of  it,  to  challenge  the  people  of 
the  District  of  Columbia.  I  am  here  to 
attack  a  situation  that  exists  in  the 
Nation's  Capital.  I  do  not  apologize  for 
that  at  all. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Dellums]  suggested 
that  this  is  a  nation  of  violence,  and 
he  cited  some  statistics  in  terms  of  the 
nimiber  of  persons  who  are  killed  or 
injured  in  our  Nation  every  day.  Let 
me  remind  my  colleagues  that  there 
have  been  250  individuals  murdered  in 
the  District  of  Columbia  in  some  vio- 
lent way  between  January  1  of  this 
year  and  August  1  of  this  year  which 
represents  a  possible  annual  total,  if 
projected  through  the  balance  of  the 
year,  of  429  murders,  or  a  rate  of 
death  of  1  murder  for  each  1.400 
people  in  this  city  which.  If  extrapolat- 
ed to  the  entire  Nation,  is  equivalent 
to  a  national  total  of  582,750  murders. 

My  colleagues,  it  that  what  we  want 
in  this  country?  Is  it  what  we  want  in 
this  city?  Obviously  not. 

My  colleagues,  this  city  needs  some 
help,  and  it  needs  it  from  this  Con- 
gress who  has  the  responsibility  of 
providing  that  assistance  under  the 
Constitution  of  the  United  States. 

AMZIfSlfKirT  OPFDIKD  BT  MR.  DORlf  Alf  OF 
CAUTOKKIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dormam  of 
California:  Page  23,  line  14.  strike  'Peder- 
al". 

Pace  23.  line  14,  strike  "except  where"  and 
all  that  follows  line  22  and  insert  a  period. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  first  of  all  let  me  say  that 
this  is  not  the  language  of  my  pre- 
ferred amendment,  but  understanding 
that  those  on  the  other  side  of  my  po- 
sition have  to  do  what  they  have  to  do 
to  try  and  get  a  winning  vote  on  what 


I  think  they  realistically  hope  to 
achieve  is  a  closer  vote,  a  tighter  vote, 
they,  through  parliamentary  proce- 
dure, have  restricted  me  to  sparse  lan- 
guage here  that  does  not  contain  the 
following  words  that  were  in  my  first 
amendment  to  the  desk.  This  is  my 
second  or  backup  amendment  to  get 
around  parliamentary  objection.  My 
first  amendment  would  have  exempted 
the  words  that  have  been  in  law  for  a 
year,  "except  where  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term." 

Mr.  Chairman,  I  assure  my  col- 
leagues, as  I  did  In  the  parliamentary 
debate  several  times  late  at  night  last 
year  when  we  did  not  have  the  luxury 
of  some  of  the  standard  debate  that 
we  have  today.  I  assured  everyone  on 
this  floor  that  it  was  my  intent  to  keep 
"the  life  of  the  mother"  in  the  words, 
that  it  would  be  protected  by  Members 
of  the  other  body  in  conference  com- 
mittee, smd  it  would  come  out  as  law. 
My  strong  promises  were  kept.  My 
predictions  were  correct.  It  has  been 
law  for  a  year,  and  I  make  those  pre- 
dictions again  so  that  when  we,  quote, 
work  on  the  doors,  unquote,  for  both 
of  our  sides  of  the  issue.  Members  who 
are  not  of  terribly  strong  convictions 
on  either  side,  but  respond  more  to 
the  will  of  people  in  their  district  than 
they  do  to  their  own  analysis  of  this 
issue,  they  can  be  assured  that  they 
will  be  held  to  an  accounting  by  both 
sides,  if  they  start  switching  their 
votes  around  because  they  are  not  fol- 
lowing this  debate  by  electronic  na- 
tional means  or  If  they  do  not  listen  to 
us  at  the  door  saying  that  these  words 
will  be  put  in. 

D  1630 

Before  I  jrield  to  the  gentleman  from 
Oregon,  let  me  say  something  that  I 
know  he  will  appreciate,  because  this 
gentleman  is  a  good  debating  partner 
of  his. 

This  is  the  first  time  I  have  come  to 
the  well  on  this  issue  in  12  years 
where  I  was  not  following  the  lead  of 
one  of  the  greatest  Members  of  this 
House,  the  gentleman  from  Illinois 
[Mr.  Hyde].  He  is  not  only  with  us  in 
spirit,  he  Is  with  us  by  electronic 
means  as  the  Big  Uncle  looking  over 
our  shoulders,  and  has  assured  me 
that  If  in  need,  he  will  caU  in  plays 
from  the  bench.  He  is  on  track  in  his 
recovery  from  surgery  and  will  be  back 
after  the  Labor  Day  break.  He  is 
watching,  and  I  do  miss  him  In  this 
debate.  I  have  spoken  not  nearly  as 
much  as  he  has  aroimd  the  country, 
and  when  anybody  has  ever  applied  a 
description  to  me  as  to  my  conduct  on 
this  issue  over  the  past  decade  plus,  I 
describe  myself,  not  in  false  humility, 
but  accurately,  as  a  linebacker.  I  am 
"HxintY  Hyde's  linebacker. "  He  is  the 
one  who  has  been  in  the  frontline, 
taken  all  the  hits  and  blows,  and  I 
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think  accomplishing  something  utter- 
ly fantastic  for  our  country  since  he 
was  elected  in  1974,  and  that  is  the 
protection  of  innocent  human  life. 

A  final  quick  thought.  On  the  news 
the  other  night,  the  distinguished 
ABC  anchorman,  Peter  Jennings,  in 
talking  about  the  heroes  of  Tianan- 
men Square,  who  were  mentioned  here 
earlier,  he  said,  "They  have  no  voice, 
no  choice."  Those  words  struck  my 
wife.  Sally.  She  said.  "Remember  that 
in  the  debate  on  D.C.  and  the  abortion 
biU— no  voice,  no  choice." 

I  understand  that  the  gentlemen 
and  ladies  on  the  other  side  respond  to 
a  call  from  people  who  want  the  pri- 
macy of  a  woman's  decision  to  be 
above  everything  else,  and  you  have 
latched  on  to  that  word  for  about  7 
years,  I  think  very  wisely,  of  choice; 
but  the  unheard  voice  of  the  child  in 
the  womb,  some  of  whom  are  bom 
^ve.  very  few,  a  small  percentage,  but 
it  happens. 

And  remember,  since  Roe  versus 
Wade,  not  one  doctor  in  this  country, 
including  some  who  were  brought  up 
for  trial  on  manslaughter  for  stran- 
gling a  child  that  they  tried  to  abort 
dead  and  came  out  alive,  breathing 
and  ciTlng.  one  of  them  in  my  district 
got  an  11  to  1  hung  Jury,  and  then  a  10 
to  2  hung  Jury,  and  the  State  gave  up. 

The  film  that  I  watched  through 
Ted  Turner's  financing,  called  "Abor- 
tion for  Survival."  the  most  quoted 
doctor  in  that  film  was  also  brought 
and  convicted  for  manslaughter  for 
killing  a  live  child  after  he  tried  to 
abort  It,  and  it  was  overturned  by  the 
Massachusetts  Supreme  Court,  but  he 
went  through  a  full  trial  and  the  au- 
topsy report  said  the  baby  was  alive 
sometime  between  the  time  it  left  the 
abortion,  that  is  delivery  room,  and 
got  to  the  morgue.  That  is  the  k^  of 
doctor  that  they  quoted  in  the  film 
"Abortion  for  Survival." 

Mr.  Chairman,  Senator  EXm  NtaoES,  who 
offered  ttw  amendment  in  the  House/Senate 
oonference  committee  in  September  1968, 
stated  (CONQRES8IONAL  RECORD.  September 
30,  1968,  pages  13868): 

I  want  the  record  to  clearly  show  that  the 
intoided  legal  effect  of  my  amendment  is  to 
prohibit  any  part  or  sulnMut  of  the  govern- 
ment of  the  District  of  Columliia  from  ex- 
pending any  funds  whatever  In  furtherance 
of  the  performance  of  abortions,  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 

Thla  language  is  to  l>e  interpreted  as  pro- 
hibiting the  D.C.  government  fnxn  expend- 
ing any  funds  whatever  on  abortions,  in- 
duced surgically  or  otherwise,  or  on  ex- 
penses related  to  or  neoenary  for  an  abor- 
tion, indiidlng  laboratory  services  pre- 
abortlon  and  post-abortion— luMtrftal  and 
nursing  servloea,  drugs,  anesthetics.  aiMl 
other  expenses  dlreetly  rested  to  an  abor- 
tion, or  administrative  expenses  dlreetly  re- 
lated to  the  performance  of  abortions. 

However,  these  expenses  are  permitted 
'where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term.' 
This  refers  to  dreumstanoes  In  which  a  phy- 


sician certifies  in  writing  that  a  pregnant 
woman  suffers  from  a  grave  physical  disor- 
der or  disease  which  would,  with  reasonable 
medical  certainty,  cause  the  death  of  that 
woman  If  an  abortion  is  not  performed.  All 
of  this  U  consistent  with  the  well-estab- 
lished scope  of  the  Hyde  Amendment  to  the 
Labor/DHHS  appropriaUons  bill. 

I  simply  want  to  be  sure  that  the  D.C.  gov- 
ernment does  not  seek  to  engage  in  some  at- 
tempt to  evade  the  clear  Intent  of  this  lan- 
gxiage.  It  would,  for  example,  clearly  violate 
the  intent  of  my  amendment  for  the  D.C. 
health  services  program,  or  any  other  D.C. 
govertunent  entity,  to  continue  to  reimburse 
providers  of  abortions  with  funds  obtained 
from  private  sources,  or  from  a  voluntary 
tax-checkoff  scheme,  or  whatever,  since 
such  mechanisms  would  obviously  require 
the  expenditure  of  funds  which  are  appro- 
priated within  this  bill,  for  admlnistraUve 
expenses  and  so  forth. 

FURTHER  STATEMENTS  OF  LEQI8LAT1VE  INTENT  FOR 
FISCAL  VEAR  1900  VERSION 

Following  enactment  of  the  Doman/Hum- 
phrey/NicWes  amendment  on  Octot>er  1, 
1989,  some  D.C.  officials  discussed  mecha- 
nisms under  wtiich  D.C.  Medicaid  Program 
coutd  continue  to  provide  abortions.  For  ex- 
ample, both  city  coutkiI  Chairman  David  A 
CtarKe  and  city  coundl  liaison  Richard  CtarV 
were  quoted  in  press  accounts  as  suggesting 
that  the  city  might  anange  to  have  the  abor- 
tions funded  tixough  "private"  sources.  Al- 
though they  were  apparently  r>er8uaded  that 
such  action  would  be  inadvisatite,  if  the  law  is 
renewed  for  fiscal  year  1990  there  may  be  se- 
rious attempts  to  challenge  it  Thus,  the  fiscal 
year  1969  legislative  history  is  amerxled: 

Any  action  taken  by  agencies,  officials,  or 
employees  of  the  D.C.  government,  to  estab- 
lish any  arrangement  or  system  under  which 
abortions  would  be  provided  to  women  with 
"private"  funds,  would  itself  violate  the 
amendment 

Moreover,  It  would  clearly  violate  the  law  for 
the  D.C.  Ger>eral  Hospital  to  continue  to  pro- 
vide abortions,  "except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus  were 
carried  to  term." 

It  is  possi)le  that  some  city  attorney,  unini- 
tiated in  abortiorvrelated  law,  may  incorrectly 
perceive  elasticity  in  the  clause  "except  wttere 
the  life  of  the  mother  would  t>e  endangered  if 
the  fetus  were  carried  to  term."  In  fact,  how- 
ever, this  precise  "exception  clause"  has 
since  1976  been  part  of  the  Hyde  amend- 
ment, governing  the  Federal  MedKaid  Pro- 
grsm,  wtvch  was  exhaustively  litigated  arxi 
upheld  by  the  U.S.  Supreme  Court  in  1960. 
The  "exception"  applies  only  to  cases  in 
which  physicians  provide  detaled  ueililiualions 
to  demonstrale  that  a  pregnant  woman  suffers 
from  a  grave  pfiysical  dtoorder  or  daoaeo 
wfiich  would,  with  reasonable  mednal  certairv 
ty,  cause  the  death  of  that  woman  if  an  abor- 
tion is  not  performed.  Under  this  precise  lan- 
guage, the  Federal  Medteaid  Program  reim- 
bursed only  84  abortions  natkmwide  during 
fiscal  year  1968.  If  more  ttwn  one  or  two 
abortions  were  claimed  in  a  year  in  a  )uraidk> 
lion  the  size  of  the  District  of  Columbia,  it 
would  raise  grave  questions  regarding  liiely 
violations  of  the  law. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  jrleld? 


Mr.  DORNAN  of  California.  I  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me. 
I  might  ask  him  to  yield  a  couple 
times,  if  he  would. 

Mr.  DORNAN  of  California.  Sure. 

Mr.  AuCOIN.  And  I  would  be  de- 
lighted to  give  him  more  time  as  the 
various  times  run  out. 

It  is  true,  is  it  not,  that  under  the 
amendment  the  gentleman  offers  to 
the  membership  to  vote  on  today  that 
Members  have  to  be  recorded,  will  be 
recorded,  on  whether  or  not  imder  the 
gentleman's  amendment  abortions  will 
be  denied,  funds  for  abortions  will  be 
denied  without  exception,  without  ex- 
ception in  the  case  of  the  safety  and 
life  of  the  mother,  among  others;  is 
that  correct? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
DoRif  ah]  has  expired. 

(At  the  request  of  Mr.  AttCOIN.  and 
by  unanimous  consent,  Bir.  Dorh&h  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  AuCOIN.  Mr.  Chairman.  wHl  the 
gentleman  yield  further? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Or^on. 

BCr.  AuCOIN.  BCr.  Chairman,  does 
the  gentleman  think  that  is  fair? 

Mr.  DORNAN  of  California.  Number 
one,  the  direct  answer  to  the  gentle- 
man's question  is  tliat  I  do  not  know. 
Last  year,  the  gentlonan  from  Califor- 
nia [Mr.  Dixoh]  wiU  recaU  that  I  ac- 
cepted it  on  a  voice  vote,  so  I  do  not 
know. 

Mr.  AuCOIN.  Well,  I  am  reading  the 
gentleman's  statement. 

Mr.  DORNAN  of  California.  But  if 
we  were  to  have  a  recorded  vote,  the 
gentleman  is  absolutely  correct.  Mem- 
bers would  be  technically  on  its  face 
voting  on  the  clean  language  that  is 
required  by  parliamentary  procedure 
that  no  funds  for  abortion,  period. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  IX>RNAN  of  California.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Monbers  then,  Mr. 
Chairman,  wUl  make  a  record  by  their 
votes  on  this  issue  that  in  voting  for 
an  amendment  that  denies  funding  for 
abortions,  even  without  the  exception 
giving  protection  when  the  life  of  the 
mother  is  at  stake? 

Mr.  DORNAN  of  California.  May  I 
respond? 

Mr.  AuCOIN.  It  is  the  gentlonan's 
time. 

Mr.  E>ORNAN  of  California.  The 
gentlonan  is  once  more  correct;  how- 
ever, every  prolife  voting  Member  in 
this  House  has  been  called  on  to  do 
that  at  least  twice  before  because  of 
parliamentary  procedure,  and  not  one 
of  them  has  ever  come  up  to  me  and 
said  he  was  ever  called  to  an  account- 
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ing  for  that  in  his  district  where  he 
was  not  able  to  easily  dismiss  it  by 
sashing  he  knew  It  would  be  corrected 
in  conference,  and  it  was. 

Mr.  AuCOm.  One  other  question,  if 
I  may. 
Mr.  DORNAN  of  California.  Yes. 
Mr.  AuCOIN.  I  am  looking  at  line  19 
of  the  bill,  from  line  19  to  22  of  the 
bill,  which  the  gentleman  also  strikes 
with  his  amendment.  The  way  I  read 
that,  the  gentleman  strikes  funding 
for  contraceptive  devices. 

So  Is  it  also  then  true  that  Members 
In  voting  for  his  amendment  would  be 
making  a  personal  record  that  they 
oppose  funding  of  contraceptive  de- 
vices; is  that  not  correct? 

Mi.  DORNAN  of  California.  May  I 
answer  with  a  slight  amplification. 
Technically  again,  the  gentleman  is 
correct,  except  there  is  a  division  in 
the  minds  of  I  believe  a  majority  in 
this  House  between  an  abortifaclent 
and  simply  a  pill  that  stops  concep- 
tion. We  will  be  debating  that.  I  pre- 
dict without  fear  of  contradiction,  for 
the  rest  of  our  lives  in  this  House.  If 
there  is  a  potential  Jamie  Whitten  in 
this  Chamber  who  is  going  to  be  here 
for  40  years,  we  will  debate  that  on 
foreign  aid,  on  the  RU-486  piU  from 
Prance,  only  two  countries  have  ap- 
proved that  so  far,  we  will  be  debating 
it  on  the  China  policy  probably  into 
the  next  century. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
DoRHAM]  has  expired. 

(At  the  request  of  Mr.  AuCoiw,  and 
by  unanimous  consent,  Mr.  Dornan  of 
Callfomla  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  one  more  time? 
Mr.  DORNAN  of  California.  Yes,  I 
yield  to  the  gentlemen  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  explaining  ex- 
plicitly what  is  in  his  amendment. 

I  would  ask  the  gentleman  only  one 
other  question,  and  that  Is  this.  How 
do  the  people  of  this  country  judge 
what  the  Members  of  this  body  believe 
in  if  not  through  their  votes,  by  record 
vote,  on  language  presented  to  them 
with  the  "i's"  dotted  and  "fs"  crossed 
exactly  as  presented  to  them?  On 
what  fair  basis  do  they  have  to  vote  on 
to  be  held  accountable? 

Mr.  DORNAN  of  California.  That  Is 
a  fair  question,  posed  more  rhetorical- 
ly, so  for  the  remainder  of  the  minute 
I  will  be  glad  to  yield  to  my  friend,  the 
gentleman  from  New  Jersey,  who  has 
worked  this  abortifaclent  versus  regu- 
lar birth  control  issue,  which  this 
Member  does  not  care,  that  is  her  con- 
science, but  the  abortifaclent  issue  is 
something  else. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield? 

Ut.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  New  Jersey. 


B4r.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  would  ask  the  gentleman, 
if  he  would,  and  hopefully  the  gentle- 
man from  Oregan  [Mr.  AuCoin]  and 
other  Members  who  do  not  support 
our  position  on  this,  if  they  would  not 
object  to  an  unanimous-consent  re- 
quest which  would  restore  the  life  of 
the  mother  exception.  I  would  hope 
the  gentleman  would  make  it  and 
nobody  on  that  side  of  the  issue  would 
object.  Then  we  would  have  a  clearup 
or  down  vote  on  the  Hyde  type  lan- 
guage. 

Mr.  AuCOIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  pending  amendment.  And 
I  urge  my  colleagues,  for  a  whole 
range  of  reasons  that  other  speakers 
will  get  into,  to  defeat  the  Doman 
amendment. 

I  just  want  to  say  the  following 
things  to  my  colleagues,  as  they  con- 
sider this  amendment: 

This  is  the  first  congressional  vote 
on  abortion  and  the  right  to  choose 
since  the  Supreme  Court  decision  on 
the  Webster  case.  The  first  vote  by  the 
House  of  Representatives,  the  people's 
representatives,  since  the  women  of 
American  learned  that  the  Supreme 
Court  will  no  longer  be  there  for  them 
in  protecting  their  right  to  freely  exer- 
cise their  conscience  on  the  most  pri- 
vate, sensitive,  and  tormenting  deci- 
sion a  woman  can  ever  conceivably  be 
called  upon  to  make. 

And  so  a  new  political  era  begins 
right  now,  friends. 

Right  now  with  this  debate  and  with 
this  vote.  Those  of  us  who  defend  a 
woman's  freedom  of  choice  are  draw- 
ing a  line  in  the  sand  today,  a  line  of 
decency,  a  line  of  fair  play— and  a  line 
of  serious  politics. 

We  are  saying  if  you  cross  that  line, 
if  you  step  into  the  privacy  of  individ- 
uals, if  you  violate  that  privacy,  if  you 
support  the  Doman  amendment  and 
amendments  like  the  Doman  amend- 
ment that  may  be  offered  later  In  this 
Congress,  it  is  not  a  free  political  ride 
any  more. 
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If  you  vote  for  those  amendments, 
you  will  be  held  accountable  in  ways 
you  have  never  dreamed  possible  at 
ballot  boxes  all  over  this  country.  The 
prochoice  movement  Is  mobilized.  And 
from  this  day  forward  it  is  going  to 
take  names  and  kick  ankles. 

We  recognize  that  this  fight  will  be  a 
long,  tough  struggle,  but  we  are  in  It 
until  every  woman  in  this  coimtry  has 
the  right  to  freely  choose  an  abortion 
or  to  freely  choose  not  to  have  an 
abortion. 

It  is  going  to  be  a  war  fought  in 
every  precinct,  in  every  district,  in 
every  State  of  this  Union.  And,  my 
friends,  it  is  a  war  that  revolves 
aroimd  one  simple  question:  Who  de- 


August  2,  1989 


cldes?  Who  decides?  Who  decides  the 
most  personal,  the  most  private,  the 
most  tortuous  decision  a  woman  could 
ever  possibly  encounter? 

The  author  of  this  amendment,  the 
gentleman  from  California  [Mr 
DoRNAw],  says  that  the  state  should 
decide.  The  power  of  the  state,  he 
says,  should  be  used  to  stifle  the  free 
exercise  of  individual  conscience  on 
the  part  of  American  citizens. 

The  author  of  this  amendment,  the 
gentleman  from  California  [Mr. 
DoRNAN],  has  told  us  that  he  is  the 
father  of  three  daughters.  I  am  the 
father  of  a  daughter.  And  I  remember 
asking  one  of  the  antiabortlon  col- 
leagues of  the  gentleman  from  Califor- 
nia [Mr.  DoRNAN],  who  also  is  the 
father  of  a  daughter,  what  his  attitude 
on  abortion  would  be  if,  God  forbid, 
his  daughter  were  raped. 

Should  she  be  forced  to  have  the 
rapist's  child?  Do  you  know  what  that 
Member  told  me?  He  said  he  and  his 
wife  would  sit  down  with  his  daughter, 
the  three  of  them,  and  they  would 
make  a  decision  to  minimize  the  pain 
of  her  ordeal. 

But  notice  this:  He  was  talking 
about  a  private  decision  on  their  part, 
not  one  most  Americans  would  choose, 
I  daresay,  but  a  personal  decision  that 
they  would  make  on  that  question. 

Let  us  make  it  clear.  The  prochoice 
community  and  this  Member  of  Con- 
gress, who  Is  prochoice  and  proud  of  it 
and  profamily  as  well,  the  prochoice 
community  would  not  argue  with  that 
antiabortlon  Member's  daughter's 
choice  to  produce  the  rapist's  child 
We  would  not  argue  with  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCoin] 
has  expired. 

(At  the  request  of  Mr.  Green  and  by 
imanlmous  consent,  Mr.  AuCoin  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  AuCOIN.  But  Mr.  Chairman,  we 
do  argue  with  politicians  like  the  gen- 
tleman from  California  [Mr.  Dornan] 
and  others  who  would  impose  their 
view  on  every  woman  in  America 
through  the  use  of  the  power  of  the 
state. 
Who  decides? 

Who  decides?  That  is  the  question. 
I  want  to  teU  the  Members  some- 
thing, that  if  the  nightmare  that  I 
just  described  would  ever  happen  in 
my  family,  I  would  not  want  my 
daughter's  fate  to  be  decided  by  the 
435  Members  of  this  House  of  Repre- 
sentatives, or  by  any  Stote  legislature 
in  this  country. 

The  gentleman  from  California  [Mr. 
Dornan]  does  not  seem  to  mind  in  the 
case  of  his  own  daughter,  but  I  mind 
very  much. 

I  want  my  daughter's  fate  decided  by 
her  conscience,  by  her  judgment,  by 
her  morality,  and  by  her  good  sense, 
and  I  do  not  think  the  Government  or 
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^  poRHAN  or  any  of  you  have  any 
JJljjt  telling  her  what  to  do. 
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is  the  difference.  That  is  the 


''^ose  of  us  who  are  for  a  woman's 
to  choose  did  not  ask  for  this 
We  did  not  ask  for  it.  We  are 

make 


flgbt. 


^i^lng  to  let  antiabortionists 
*L^^own  decisions.  The  trouble  is 
r^ey  refuse  to  let  other  people  make 
^elr  own  private  and  personal  decl- 
^0D&.  They  insist  on  the  use  of  the 
oower  of  the  state,  the  whims  of  politl- 
^Ji^  gathered  here  or  gathered  in 
^te  legislatures,  to  Impose  their 
^ews  on  everyone  else. 

over  the  last  few  years  we  idl  know 
tliftt  they  have  been  winning.  They 


Mr.  AuCOIN.  I  amiiappy  to  yield  to 

the  gentleman  from  Minncwoia,     ^  i 

B&r.  WEBER.  .Mr.  Chairman.  ^  Just 
wanted  to  clarify  Just  the  gentleman's 
argument  that  it  is  a  private, choice.,! 
just  wondered  if  the  gentleman  be- 
lieves that  all  moral  questions  are  indi- 
vidual choices. 

Mr.  AuCOIN.  I  do  not  think  I  need 
to  get  into  that  question. 

Mr.  WEBER.  That  is  the  gist  ol  the 
gentleman's  argument  in  this  case.  I 
just  wanted  to  ask  if  that  is  his  princi- 
ple. 

Mr.  AuCOIN.  My  point  on  this  is 
that  I  may  or  may  not  differ  with  the 
gentleman  on  his  view  of  what  is  gen- 
erally moral.  But  on  this  question  of 
such   sensitivity,    such    debate,    suth 


"Tiht  even  win  today.  Maybe  so.  But    ^T  *'  "V,  i^  V     .^iTC    ""''" 

fi  my  words,  friends:  This  is  a  sklr-    controversy,  such  division  in  this  coun- 

Lj^.  It  ain't  the  war.  The  war  we  will 

«iD- 
It  starts  today  by  taking  the  names 

on  the  rollcall  vote  that  Is  going  to 
follow  at  the  end  of  this  debate.  And 
jll  across  this  country  the  names  of 
giitlchoice  Members  will  be  known, 
jnd  all  across  this  country  the  newly 
energized  prochoice  movement  is 
going  to  say  to  supporters  of  amend- 
ments like  this,  "If  you  are  anti- 
ciiolce.  when  we,  the  voters,  go  to  the 
t^ot  box,  we  will  not  choose  you." 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman.  I  was 
very  much  struck  by  the  gentleman's 
comment  that  this  is  the  first  time  we 
fit  going  to  be  voting  on  abortion 
since  the  Webster  case. 

The  Webster  case  was  not  decided  as 
I  would  have  liked  to  have  seen  it  de- 
cided, but  plainly  the  trend  the  Web- 
ster case  was  indicating  is  that  the  Su- 
preme Court  is  going  to  give  people  at 
the  State  level  more  ability  to  regulate 
and  deal  with  the  abortion  situation. 
That  is  why  it  seems  to  me  that  the 
home-rule  aspect  of  what  we  are  being 
asked  to  debate  today  is  so  important. 
Because  when  the  gentleman  from 
Calif omia  talks  about  "no  voice,  no 
choice."  what  he  is  saying  is  that  the 
people  of  the  District  of  Columbia 
shall  have  no  voice  and  no  choice,  be- 
cause we  are  going  to  step  in  and  take 
away  their  right  to  make  decisions 
that  we  promised  them  they  could 
make  under  home  rule. 

I  think  it  is  important,  whatever  a 
Member's  views  on  the  choice  issue  at 
large,  that  antichoice  Members  recog- 
nize that  if  the  trend  of  the  Supreme 
Court  decisions  continues  as  you  want 
It,  then  you  really  owe  it  to  the  people 
of  the  District  of  Columbia  to  give 
them  a  voice,  to  give  them  a  choice  on 
this  issue  by  voting  down  the  amend- 
ment of  the  gentleman  from  Califor- 
nia. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 


try  I  do  disagree  with  him.  The  gentle- 
man can  take  his  choice  and  run  with 
it,  impose  it  on  his  family  if  he  will.  If 
he  believes  that  way,  fine.  But  he 
should  not  push  his  choice  over  on  me 
or  my  daughter  or  on  any  other 
woman  in  this  country  who  does  not 
happen  to  agree  with  him.  That  is 
what  the  issue  is. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  AuCOIN.  The  gentleman  has  my 
answer.  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCoik] 
has  expired. 

Mr.  DIXON.  Mr.  Chairman,  I,  after 
talking  with  the  gentleman  from  New 
Jersey,  would  ask  unanimous  consent 
that  on  the  Doman  amendment,  and 
any  amendments  thereto.  40  minutes 
be  established  for  that  debate,  to  be 
divided  equally  between  the  pro  and 
con  of  that  amendment.  That  would 
allow  20  minutes  on  each  side. 

The  CHAIRMAN.  The  Chair  under- 
stands that  the  gentleman  from  CaU- 
fomla  [Mr.  Dorhan]  would  control  the 
time  in  opposition. 

Mr.  DIXON.  That  is  agreeable.  I  will 
be  beat  up  on  for  more  time,  but  that 
would  be  agreeable,  and  the  gentle- 
man from  New  Jersey  [Mr.  GalxoI 
would  control  the  20  minutes  over 
there.  The  gentleman  from  California 
[Mr.  Ek>RNAN]  would  control  the  time 
over  there. 

Mr.  GAIXO.  Mr.  Chairman.  I  would 
ask  that  the  tune  be  controlled  by  the 
proponenu  of  the  amendment. 

Mr.  DIXON.  Mr.  Chairman,  I  believe 
this  is  agreeable  with  the  gentleman 
from  California  [Mr.  DormanI.  I  dis- 
cussed It  with  him. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
CaUIomia  [Mr.  Dixon]? 

There  was  no  objection. 

The  CHAIRMAN.  Therefore,  all  the 
debate  will  end  on  the  Doman  amend- 
ments and  amendments  thereto  within 
40  minutes,  equally  divided  between 
the  gentleman  from  California  [Mr. 
DixoN]  and  the  gentleman  from  Call- 


focBia  IMr.^  DoncAH]  20  minutes  on 
each  side  oi  the  debate. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
have  an  amendment  to  the  Domaa 
amendment.  "  .    >. 

The  CHAIRMAN.- The  Chslr  does 
not  recognize  tbe  gentleman  at  this 
point  under  the  time  limitation.  The' 
gentleman  from  Texas  wlU  be  recog- 
nized later  during  the  .debate. 

Mr,  DIXON.  Mr.  Chairman.  I  have  a 
parliamentary  InQulry. 

The  CHAIRMAN.  The  gentleman 
win  Stat*  his  parliamentary  Inquiry. 

Mr,  DIXON.  Mr.  Chairman.  I  did 
not  know  if  the  Chair  niled  on  my 
unanimous-consent  requesL 

The  CHAIRMAN.  The  Chair  hea^ 
no  objection,  so  the  40-minute  tlme^ 
limit  is  in  effect  right  now. 

Mr.  DIXON.  I  thank  the  Chatr. 
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The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixowl  win  be 
recognized  for  20  minutes,  and  the 
gentleman  from  California  [Mr. 
DoRNAM]  «1L1  be  recognized  for  20  min- 
utes. ^ 

rAKLIAMBnART  DfQUIRT       , 

Mr.  PARRIS.  Mr.  Chairman..!  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman 
win  state  his  parliamentary  inquiry. 

Mr.  PARRIS.  Mr.  Chairman.  .  I 
wonder  if  the  gentleman  from  Texas 
has  copies  of  his  amendment?  We  do 
not  have  copies  on  this  side  of  the 
aisle  apparently. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  have  a  copy  and  would 
like  to  reserve  a  point  of  order. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Callfomla 
that  the  amendment  has  not  yet  been 
offered. 

Hi.  E>0RNAN  of  CaUfomia.  Mr. 
Chairman,  I  withdraw  my  point  of 
order. 

Mr.  PARRIS.  I  thank  the  Chair. 

Mr.    DORNAN    of    California.    Mr. 
Chairman,  I  yield  myself  30  seconds  to- 
open  the  debate. 

Mr.  Chairman,  during  the  debate  on 
limiting  the  use  of  tobacco  on  aircraft., 
in  the  United  SUtes.  of  which  I  am  a 
strong   proponent,   the   distinguished 
gentleman  from  Illinois  [Mr.  DureihI 
said  when  it  comes  to  questions  of  life  - 
and  death,  there  is  no  more  important 
vote.  I  agree  with  those  words,  and., 
that  is  why  I  think  this  is  an  impor-. 
tant  debate  coming  up. 

For  those  people  who  change  cm  this  ' 
issue  and  have  had  to  suffer  the  re- 
sults of  a  drastic  change.  like  the  Revr  i 
erend  Jesse  Jackson,   the  gentleman  t 
fn»n  Missouri    [Mr.   OcPHAiurr],   the 
gentleman  from  Massachusetts  [Mr. 
Markst],  Senator  Oorb.  a  former  col- 
league of  ours,  and  those  are  partial 
changes,  or  those  of  my  religious  de- 
nomination like  the  Governor  of  New 
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York,  the  former  Governor  of  Califor- 
nia. Jerry  Brown,  our  former  col- 
league, Gerry  Perraro,  or  a  <nirrent 
Senator,  Joseph  BisBf,  I  would  ask 
people  in  this  House  to  follow  the 
debate  carefully  and  not  change. 

Bir.  Chairman.  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
Kentucky  [Mr.  IiIazzou]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  behalf  of  the 
gentleman  from  California's  amend- 
ment. This  Is  a  particularly  tough 
issue  for  everyone,  whether  we  are 
Democrat  or  Republican,  but  particu- 
larly tough  for  those  of  us  who  are 
Democrats,  because  the  national  party 
has  made  this  a  fairly  strong  test  of 
Just  where  we  fit  into  the  spectrum  of 
thinking  on  our  side  of  the  aisle. 

There  was  very  little  sympathy,  I 
guess,  extended  by  the  chairman  of 
our  party  to  a  letter  sent  by,  among 
other  people,  the  gentleman  from  New 
York  [Mr.  LaPalce],  asking  that  there 
be  some  debate  within  our  party  on 
this  entire  issue.  We  were  pretty  well 
told  that  that  was  not  sin  option. 

So  for  those  of  us  who  are  Demo- 
crats taking  a  position  on  the  amend- 
ment offered  by  a  Republican  is  very 
difficult,  but  I  think  the  substance 
here  warrants  our  being  for  it. 

I  think  all  of  us  would  wish  that  this 
issue  would  not  come  up  as  often  and 
in  the  context  in  which  it  comes  up.  It 
is  extremely  difficult,  but  until  the 
Roe  vers\is  Wade  decision  is  thorough- 
ly abolished,  and  until  this  question  is 
totally  retiuTied  to  the  States,  this  will 
come  up,  and  we  have  to  grasp  this 
nettle  periodically,  and  today  is  the 
day  when  we  have  to  do  it. 

I  completely  agree  with  what  my 
friend,  the  gentleman  from  Oregon 
[Mr.  AuCoiKl  said.  This  is  a  vote  on 
which  we  will  be  scored.  Clearly  and 
unequlvocably.  there  will  be  people  at 
home  in  our  home  districts  who  wiU 
know  exactly  where  we  stand,  clearly. 

I  think  all  of  us  would  wish  this 
amendment  were  more  sophisticated 
in  the  sense  of  having  an  exception  for 
the  life  of  the  mother.  Unfortunately, 
parliamentary  procedure  does  not 
permit  it.  We  have  to  go  the  entire 
prohibition.  Once  again,  I  think  that 
could  be  cured  In  the  context  of  a  con- 
ference. 

This  is  the  first  vote  this  House  will 
cast,  any  Federal  parliamentary  body 
will  cast  since  the  decision  of  the  Su- 
preme Court  in  the  Webster  case.  It  is, 
therefore,  extremely  important  that 
the  House  continues  to  demonstrate 
its  belief  that  Federal  funds  and  any 
fimds  controlled  by  Congress  ought 
not  be  spent  to  procure  abortions, 
whether  it  is  in  a  State  or  whether  it  is 
in  the  District  of  Colimnbia.  or  wheth- 
er it  is  in  a  Federal  setting. 

This  is  an  issue  which  divides 
friends.  It  is  an  issue  which  divides  po- 


litical allies.  It  is  an  issue  which  di- 
vides people  who  are  usually  together 
on  the  issues.  However.  I  think  the 
high  level  of  the  debate,  and  I  think 
the  gentleman  from  California  [Mr. 
Dellums],  was  an  important  part  of 
that,  and  the  gentleman  from  Califor- 
nia [Mr.  Dornan],  this  debate  is  on  a 
high  plane  and  high  level  and  I  think, 
therefore,  we  can  come  together  once 
the  debate  is  over. 

Mr.  Chairman,  I  Just  urge  the 
House,  and  particulary  my  colleagues 
on  the  Democratic  side  of  the  aisle  to 
vote  for  the  Doman  amendment.  It  is 
certainly  a  step  in  the  right  direction 
toward  protecting  life. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]  for  the  purpose  of  of- 
fering an  amendment  if  that  is  in 
order  at  this  point. 

AMXNDlCEIfT  OrrCRZD  BY  MR.  OOIfZALEZ  TO  THX 
AMXNDMEIfT  OFTERED  BY  MR.  OORnAlf  OP  CALI- 
PORHIA 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalzz  to 
the  amendment  offered  by  Mr.  Dorham  of 
California: 

At  the  end  of  the  amendment  insert  the 
following: 

On  page  23.  line  22.  insert  after  the 
period:  "In  addition  to  any  other  Federal 
funds  provided  in  this  Act.  there  is  appro- 
priated to  the  District  of  Columbia  a  Feder- 
al payment  for  providing  each  woman  who. 
because  of  the  first  sentence  of  this  section, 
is  unable  to  obtain  an  abortion  and  gives 
birth  to  a  live  child,  with  a  stipend  of  $1,000 
for  each  month  such  child  is  alive  and  living 
with  the  woman,  except  that  no  such  sti- 
pend shall  be  provided  with  respect  to  such 
child  for  any  month  beginning  after  the 
date  on  which  the  child  reaches  18  years  of 
age.  The  father  of  any  child  with  respect  to 
whom  a  payment  is  made  under  the  previ- 
ous sentence  shall  be  responsible  for  con- 
tributing to  the  care  and  support  of  the 
child.". 

ponrr  or  orsir 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  make  a  point  of  order  be- 
cause I  believe  this  is  legislating  on  an 
appropriations  bill,  and  I  think  it  im- 
poses additional  duties  on  the  execu- 
tive branch.  It  is  interesting,  and  could 
probably  find  a  different  forum  and 
stimulate  an  excellent  debate. 

The  CHAIRMAN.  The  gentleman 
from  California  has  made  his  point  of 
order.  Does  the  gentleman  from  Texas 
[Mr.  Gonzalez]  desire  to  be  heard  on 
the  point  of  order? 

Mr.  GONZALEZ.  I  certainly  do,  Mr. 
Chairman. 

In  the  first  place,  it  is  kind  of  ironi- 
cal that  a  point  of  order  should  be  ad- 
vanced on  the  basis  the  gentleman 
does,  when  the  very  principle  involved 
in  an  appropriation  bill  is  in  advocat- 
ing this  type  of  an  amendment  begin- 
ning with  the  first  so-called  Hyde 
amendment,  is  a  violation  of  the  rules. 


It  is  exercising  legislative  prerogatives 
on  an  appropriation  bill. 

I  remember  when  this  debate  first 
started  back  In  the  1970'8.  that  the 
rules  of  the  House  were  set  aside  be- 
cause everybody  was  scared  stiff  of  the 
Hyde  amendment. 

Now  all  I  am  offering  is  a  perfecting 
amendment  to  his  amendment.  How 
can  it  be  violative  of  any  form  of  pro- 
cediu-e?  All  I  say  is  Members  ought  to 
realize  that  Roe  versus  Wade  is  still 
the  law  of  the  land.  Webster  has  not 
superseded  Roe  versus  Wade. 

Second,  there  is  an  old  English 
saying  that  says  man  to  man  is  oft  in- 
justice, to  woman  always.  I  have  seen 
this  illustrated  by  the  charitable  re- 
marks made  Just  earlier  this  afternoon 
by  the  gentleman  from  Cidlfomla 
about  the  pitiful  sight  of  these  unfor- 
tunate street  women,  paraded  by 
police  across  the  District  line.  What  a 
horrible  blot  on  our  covintry. 

Now  all  I  am  saying  is  all  right,  if  we 
are  going  to  mandate  that  the  poorest 
of  the  poor  shall  not  have  the  means 
to  exercise  the  right  they  have  under 
Roe  versus  Wade,  then  by  golly  if  they 
bear  that  child,  let  the  State  provide 
$1,000  a  month  for  that  child  until  he 
or  she  is  18  years  of  age.  I  think  that 
that  certainly  falls  within  the  rules  of 
common  sense,  if  not  the  rules  of  the 
House. 

The  CHAIRMAN  (Mr.  Cooper).  The 
Chair  is  prepared  to  rule. 

The  Chair  sustains  the  point  of 
order  made  by  the  gentleman  from 
California  [Mr.  Dornan].  The  amend- 
ment is  clearly  legislation  on  an  appro- 
priation bUl  and  cannot  be  considered 
at  this  point. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
Member  will  advise  the  Chair  that  he 
is  respectful  of  the  ruling.  He  will  not 
do  what  was  done  yesterday  by  the  mi- 
nority, and  that  is  appeal  the  ruling  of 
the  Chair. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman.  I  have 
opposed  Federal  fimdlng  of  abortions, 
and  I  have  consistently  voted  for  this 
amendment.  But  today  I  will  oppose 
this  amendment. 

For  two  successive  years  I  have 
asked  the  gentleman  from  California 
[Mr.  Dornan]  one  question  during  this 
debate,  to  explain  one  basic  inconsist- 
ency. 

The  gentleman  from  California  op- 
poses the  policy  of  the  the  District  of 
Columbia  government,  which  allows  It 
to  spend  its  own  funds  on  abortion. 
Because  the  District  of  Columbia 
spends  its  own  tax  revenues  on  abor- 
tion, the  gentleman  from  California 
seeks  to  prevent  the  District  of  Colum- 
bia from  receiving  any  Federal  funds. 

The  piulty  of  the  gentleman's  argu- 
ment is  suspect,  because  of  one  Indis- 
putable fact.  The  District  of  Columbia 
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l8  not  the  only  unit  of  local  govern- 
ment that  spends  its  own  funds  on 
abortion.  There  are  17  States  that 
have  the  same  policy,  and  they  include 
the  gentleman's  home  State  of  Cali- 
fornia. 
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Despite  aclmowledglng  this  Incon- 
sistency, the  gentleman  applies  this 
standard  to  the  District  of  Columbia 
and  not  to  his  home  State.  I  have 
never  heard  the  gentleman  offer  a 
single  amendment  in  the  2  years  that 
we  have  been  debating  this,  to  penal- 
ize the  State  of  California  or  the  State 
of  New  Jersey  or  the  State  of  Pennsyl- 
vania one  penny  because  they  spend 
their  own  State  funds  on  at>ortlons. 

Now  what  Is  the  difference  between 
an  abortion  In  CaUfomla  and  an  abor- 
tion in  the  District  of  Colimibia?  I  sus- 
pect from  the  gentleman's  moral  view- 
point, very  little.  But  politically  there 
is  a  big  difference.  The  District  of  Co- 
lumbia is  poor,  California  Is  not;  the 
District  of  Colmnbia  is  predominantly 
populated  by  minorities.  CalLfomla  is 
not;  the  District  of  Columbia  has  no 
U.S.  Senator,  no  voting  Congressman, 
California  has  plenty  of  each:  the  Dis- 
trict of  Colimibia  is  not  a  sovereign 
State,  California  is. 

So  the  difference  between  the  two  Is 
political  and  not  moral. 

Let  me  add  since  the  Webster  deci- 
sion the  new  burden  of  regulating 
abortions  will  fall  on  the  shoulders  of 
the  States.  We  can  expect  an  ava- 
lanche of  State  laws  prescribing  In 
each  Jurisdiction  the  circumstances 
under  which  abortion  will  be  allowed. 

Until  this  Congress  is  prepared  to 
accept  the  role  of  final  arbiter  on  each 
State's  response  to  the  Webster  deci- 
sion, untU  we  are  prepared  to  say  that 
if  we  disagree  with  each  State's  deci- 
sion we  will  cut  off  Federal  funds  in 
response,  I  would  suggest  we  stop, 
think  twice  and  formulate  a  policy 
which  we  can  follow  in  light  of  Web- 
ster. 

When  the  gentleman  is  prepared  to 
cut  off  funds  to  his  own  home  State  of 
California  for  the  same  local  abortion 
policy,  then  I  would  view  his  efforts  as 
consistent.  UntU  then  I  will  oppose 
this  amendment.  It  Is  discriminatory, 
morally  selective,  and  a  sad  conunen- 
tary  on  the  depths  we  can  reach  in 
Congress  in  perpetuating  a  plantation 
relationship  with  the  residents  of  the 
District  of  Coliunbia. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  controlling  the  time  is  a 
great  luxury.  I  yield  myself  30  seconds 
to  respond  to  my  good  antlsmoking 
colleague  from  a  prollfe  State. 

If  the  gentleman  will  help  me  find  a 
way,  fully  knowing  that  the  District  of 
Columbia  Is  a  Federal  enclave  where 
California  Is  1  of  50  States  with  full 
rights  thereunder  in  that  same  Consti- 
tution, if  he  will  help  me  find  a  way  to 
stop  State  funds  from  killing  children 


whose  parents  come  from  any  means 
in  the  State  of  California,  I  will  be 
glad  to  proceed  along  that  path.  And  I 
think  he  doth  know  that  to  be  true. 

Mr.  DURBIN.  Mi.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  I  thank  the  gentle- 
man for  shielding. 

Mr.  Chairman,  the  gentleman  will 
have  a  chance  tomorrow. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  expired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  5V^  minutes  to  the 
distinguished  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SBflTH  of  New  Jersey.  Mi. 
Chairman,  I  thank  the  gentleman 
from  California  for  yielding  time  to 
me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Doman  amendment  to  the  D.C. 
appropriations  bill— this  amendment 
simply  continues  current  law  as  It  re- 
lates to  public  fimding  of  abortion. 

The  language  of  the  amendment 
which  has  been  approved  time  and 
time  again  by  this  House,  stipulates 
that  no  appropriated  funds— that  is  to 
say,  Federal  or  local  city  fimds— can  be 
used  to  subsidize  abortion. 

Prior  to  enactment  of  this  rider  into 
law  last  year,  the  D.C.  govemnent  paid 
for  abortion  on  demand.  In  a  letter  to 
Senator  Humphrey  dated  May  8,  1989. 
Lee  Partridge,  chief,  office  of  health 
care  financing  for  the  District  said: 

The  type  of  abortion  provided  is  based  on 
the  judgjnent  of  the  medical  practitioner. 
There  are  no  reQuirements  for  a  recipient  to 
Justify  her  decision  to  have  an  abortion. 

In  1986.  for  example,  that  meant 
that  the  city  paid  $1.6  million  to  de- 
stroy 3,599  unborn  babies  for  any 
reason  whatsoever.  Abortion  has 
become  so  commonplace  in  the  Dis- 
trict, that  during  that  same  year,  49 
percent  of  the  women  procuring  abor- 
tions admitted  one  previous  abortion 
while  19  percent  reported  two  or  more 
abortions.  Clearly,  abortion  has 
become,  for  many,  just  another  form 
of  birth  control. 

Here  In  the  District,  I'm  sorry  to  say, 
as  elsewhere,  any  number  of  rich,  fat 
act  alx>rtionlsts  earnestly  ply  their 
poisons,  knives,  and  curettes  In  the 
sordid  practice  of  killing  for  profit.  In 
1  year  alone,  according  to  D.C.  govern- 
ment docimients,  one  abortionist 
raked  In  over  $41,000  in  taxpayer 
moneys  for  abortions,  while  others 
made  $20,000  and  more.  So-called 
family  planning  clinics  and  hospitals 
made  hundreds  of  thousands.  Today 
we  have  the  opportunity  to  at  least 
deny  Crovemment  largess  to  these 
merchants  of  death. 

The  District  of  Colimibla.  it  seems  to 
me.  has  not  one  but  two  outrageously 
high  homicide  rates.  First  there  is  the 
killing  and  maiming  in  the  streets. 


often  drug  related,  that  has  attracted 
nationwide  publicity,  attention,  con- 
demnation, and  concern.  This  sense- 
less violence  is  recognized  for  the  trag- 
edy that  it  is.  Few  there  are  who  will 
defend  it. 

But  the  second  homicide  rate,  the 
homicide  of  hundreds  of  thousands  of 
infants— about  408,476  abortions  from 
1973  to  1987  according  to  D.C.  govern- 
ment statistics— sadly  evokes  much 
less  attention,  much  less  concern  or 
condenmation.  And  some  will  stand 
here  today  and  not  only  turn  their 
backs  on  these  homicide  victims,  but 
they  will  actually  demand  that  the 
Congress  underwrite  a  portion  of  the 
killing.  They  will  teU  us  that  in  the 
name  of  home  rule,  we  must  authorize 
payment. 

It  is  clear  that  some  are  not  satisfied 
with  this  holocaust  of  innocents — 
about  half  a  million  young  lives 
snuffed  out  in  our  Nation's  Capital— 
they  say  taxpayers  must  pay  for  it.  To 
that,  Bir.  Chairman,  we  emphatically 
say  "no."  Women,  their  babies,  the 
family.  aU  deserve  more  compassion- 
ate expenditure  of  tax  dollars  that 
that. 

And  you  know.  Mi.  Chairman.  I 
truly  believe  the  time  is  coming  when 
the  big  lie  and  a  legion  of  lesser  lies 
cleverly  promoted  by  the  abortion  in- 
dustry will  be  exposed  and  discarded 
by  Americans.  I  have  little  doubt  that 
it  will  happen.  The  question  is  when. 
Ignorance  and  deception  can  only 
thrive  for  a  season,  and  the  Webster 
decision  has,  I  believe,  helped  foster 
the  long  awaited  debate  and  intense 
scrutiny  the  abortion  issue  deserves. 

We  are  already  seeing  the  first  winds 
of  change,  Mr.  Chairman.  In  poll  after 
poll,  the  American  people  confirm 
that  they  are  opposed  to  abortion  on 
demand,  opposed  to  abortion  as  a 
method  of  birth  control,  and  opposed 
to  using  tax  dollars  for  abortion.  And 
yet  this  is  exactly  what  will  happen  if 
the  Doman  amendment  is  defeated. 

And  Mr.  Chairman.  It  is  only  logical 
that  as  Americans  become  more  aware 
of  abortion  methods  and  practice,  of 
the  huge  profits  reaped  by  the  indus- 
try, and  of  the  long-term  effects  abor- 
tion has  on  mothers,  fathers,  and  the 
family  they  will  become  more  vocal  in 
their  opposition  to  abortion  as  a  solu- 
tion to  problem  pregnancies.  The  pen- 
dulum is  slowly  beginning  to  swing. 

To  t>e  sure,  I  am  pleased  that  we  are 
having  this  debate.  I  sincerely  hope 
this  is  only  the  beginning,  and  that 
more  debates  follow.  The  more  light, 
the  more  scrutiny  brought  to  bear  on 
the  issue,  the  better. 

Americans,  I  believe,  are  a  kind, 
compassionate  people  who  will  react 
with  revulsion  when  they  finally  con- 
front the  gruesome  nature  of  abortion 
procedures— poison  shots  that  chemi- 
cally bum  and  destroy  the  Infant,  suc- 
tion machines  with  loop-shaped  knives 
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attached  that  literally  pull  apart  the 
body  of  the  child,  or  dismemberment 
in  the  D&C  or  D&E  method. 

I  urge  my  friends  who  support  the 
so-called  "Right  to  Choose."  especially 
those  who  may  feel  locked  in  political- 
ly, to  reconsider  what  it  is  you  are  sup- 
porting. To  change  one's  position  in 
light  of  new  or  perhaps  unfocused 
upon  information  or  data  on  the  issue 
is  the  hallmark  of  the  open-minded 
and  intellectually  honest  person.  And 
it  requires  no  small  measure  of  cour- 
age. 

In  revisiting  this  issue.  I  suggest  my 
colleagues  look  closer  at  abortion  pro- 
cedures. After  all,  that's  what  it's  all 
about.  In  many  abortions,  a  loop- 
shaped  knife  attached  to  a  high-pow- 
ered suction  device  rips  and  shreds  the 
unsuspecting  child  to  pieces.  The  body 
parts  su-e  then  vacuumed  into  a  bottle 
and  disposed  of.  This  is  euphemistical- 
ly referred  to  as  vacuum  aspiration. 
Most  abortions  in  the  District  are 
done  this  way. 

In  the  dilation  and  curatage  and  dia- 
lation  and  evacuation  abortion,  the 
child  is  cut,  sliced,  and  carved  by  a  sur- 
geon's scalpel  without  even  the  benefit 
of  anesthesia.  One  of  the  most  fright- 
ening jobs  required  of  assisting  nurses 
is  to  make  a  full  and  thorough  ac- 
counting of  all  body  parts  in  a  D  &  C 
and  D&E  abortion.  I  have  seen  docu- 
mented pictures  of  children  who  have 
been  killed  this  way— decapitated,  rib- 
cages  split  open,  arms  and  legs  a  pa- 
thetic jumble— and  I  came  away 
deeply  upset.  And  believe  me,  I  mar- 
veled then  and  now  that  some  Mem- 
bers of  this  body.  Members  for  whom  I 
have  respect  and  affection,  could  deny 
the  homicidal  nature  of  abortion  and 
go  on  to  even  assert  that  the  extermi- 
nation of  the  unborn  can  somehow  be 
construed  to  be  enlightened,  progres- 
sive policy? 

In  saline  abortions,  Mr.  Chairman, 
usually  done  in  the  second  trimester, 
the  unborn  baby  has  his  or  her  life 
purposely  snuffed  out  by  an  overdose 
of  injected  saltwater. 

A  baby  terminated  in  this  way  dies  a 
very  slow,  excrutiating.  painful  death. 
After  the  salt  is  injected  by  a  hypoder- 
mic needle  into  the  infant's  amniotic 
sac,  the  child  breathes  in  the  fluid  and 
gets  sick.  The  salt  bums  the  outer 
layer  of  skin  on  the  child.  Internally, 
the  baby's  bloodstream  carries  the 
poison  to  his  or  her  brain,  nervous 
system,  and  vital  organs.  Af  t«»r  a  1 V^  to 
2-hour  futile  struggle,  the  baby  usual- 
ly dies.  A  day  or  two  later  the  mother 
goes  into  labor  and  gives  birth  to  a 
baby  whose  appearance  resembles  a 
first  degree  bum  victim. 

Mr.  Chairman,  I  urge  Members  on 
the  other  side  of  the  issue  to  reconsid- 
er your  support  of  abortion  on 
demand.  E^ren  if  you  don't  join  us  in 
supporting  the  Doman  amendment 
today,  please  take  a  fresh  look  at  the 
Issue. 


The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dornan]  has  11 V4 
minutes  remaining,  and  the  gentleman 
from  California  [Mr.  Dixon]  has  18 
minutes  remaining. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  the 
Republicans  say  there  are  too  many 
abortions  in  the  District  of  Columbia, 
and  I  agree.  Therefore,  I  assume  the 
gentlemen  support  fskmily  planning  in 
the  District  of  Columbia.  But,  no,  they 
strike  the  language  on  line  19  and  line 
20  which  permits  payments  in  the  Dis- 
trict of  Columbia  for  family  planning 
and  contraception. 

I  wonder  if  the  gentlemen  under- 
stand what  an  ectopic  pregnancy  is.  It 
is  a  pregnancy  outside  of  the  uterus, 
which  is  extraordinarily  dangerous  to 
the  mother.  The  tubes  explode,  there 
is  massive  pain  and  hemorrhaging.  It 
is  excruciating,  and  it  is  followed  usu- 
ally by  death. 

Do  the  gentlemen  feel  an  exception 
should  be  made  for  that?  No.  They 
strike  the  language  that  makes  an  ex- 
ception on  line  21  and  line  22.  They 
would  not  allow  funds  to  be  used  to 
terminate  an  ectopic  pregnancy. 

I  want  my  colleagues  to  understand, 
whatever  their  view  on  this,  that  the 
gentlemen's  amendment  is  radical.  It 
prohibits  not  only  Federal  funds  but 
local  D.C.  funds  for  contraception  ad 
abortions,  making  D.C.  the  only  city  in 
America  subjected  to  big  brother 
Robert  Dornan. 
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It  prohibits  a  woman  from  getting 
an  abortion  even  when  her  life  is  at 
stake,  even  if  she  has  an  ectopic  preg- 
nancy that  results  in  pain  or  poison  or 
death.  It  prohibits  abortion  in  cases  of 
rape,  where  a  woman  is  forcibly  violat- 
ed by  a  sick  and  demented  person.  It 
prohibits  abortion  in  cases  on  incest, 
where  a  woman  may  be  a  very  young 
woman  and  is  violated  by  a  man  that 
she  once  trusted.  That  is  a  nightmare 
that  Big  Brother  Dornan  and  big 
Brother  Smith  want  her  to  go 
through. 

I  do  not  take  the  answer  that  this  be 
fixed  in  the  Senate.  We  are  judged  on 
what  we  vote.  I  say.  leave  the  commit- 
tee hang  as  it  stands.  I  have  to  tell 
Members  something,  the  committee 
language  is  to  restrictive  for  me.  The 
gentleman  from  Illinois  [Mr.  Hyde] 
wrote  it  in  1980.  I  hope.  Henry,  that 
you  are  feeUng  better,  because  we  miss 
you  in  this  debate. 

I  say  keep  this  language  that  the 
committee  has  before  us.  It  is  prolife 
of  the  mother,  and  that  is  important, 
my  friends. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  this  is  a  point  in  time  when 
I  would  yield  to  the  gentleman  from 
Illinois  [Mr.  Hyde]  for  a  unanimous- 
consent  request   to   restore   his   lan- 


guage. Instead,  I  will  yield  1  minute  to 
my  other  "Big  Brother"  from  Califor- 
nia [Mr.  HXTNTER]. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
just  say  that  when  history  records  the 
giants  of  the  1980's  in  this  House,  it 
will  not  be  people  that  speak  for  arms 
control,  it  wiU  be  to  people  like  the 
gentleman  from  California  [Mr. 
Dornan]  and  the  gentleman  from  New 
Jersey  [Mr.  Smith],  who  have  waged  a 
very  important  campaign  to  bring 
about  respect  for  human  life.  I  just 
want  to  say  thanks  to  them  for  what 
they  have  done. 

I  know  we  are  going  to  restore  the 
life-of-the-mother  exception  in  confer- 
ence. Let  me  just  say  to  the  gentle- 
woman who  just  spoke,  that  very 
simply,  it  is  a  certain  thing  that  the 
rigors  that  the  unbom  child  goes 
through  occur  on  every  single  abortion 
that  is  executed,  but  that,  certainly, 
the  millions  of  abortions  that  have 
taken  place  have  not  involved  life  of 
the  mother  being  in  danger.  We  know 
the  gerat  majority  of  them  have  taken 
place  under  other  circumstances. 
Many,  in  fact,  take  place  for  conven- 
ience. 

Mrs.  BOXER.  Will  the  gentleman 
yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  Does  the  gentleman 
oppose  legislation  which  would  protect 
the  life  of  the  mothei  ? 

Mr.  HUNTER.  The  gentleman  op- 
poses the  millions  of  abortions  that 
have  taken  place. 

Mrs.  BOXER.  If  the  gentleman  will 
further  yield,  is  the  answer  yes  or  no? 

Mr.  HUNTER.  Yes.  The  answer  is 
"Yes." 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Mr.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  this  amendment.  I  do  not  think 
there  is  anything  worse  in  this  coun- 
try for  women  than  to  watch  men  in 
blue  suits  debating  this  issue.  I  think 
it  is  very  important  that  the  women 
see  some  of  the  female  Members  of 
this  institution  stand  up  for  them. 

This  amendment  is  even  worse  than 
other  amendments  that  we  have  on 
this  issue  because  this  one  says  that 
the  right  of  women  in  the  District  of 
Columbia  shall  be  abridged  simply  be- 
cause they  are  poor;  that  they  have  no 
right  to  determine  what  is  best  for 
themselves  and  for  their  families.  This 
amendment  is  just  a  continuation  of 
the  dumping  on  women,  the  punishing 
of  women  and  trying  to  save  the  poor 
thing  from  herself. 

In  the  United  States  there  are  be- 
tween 500.000  and  750.000  homeless 
children.  Babies  are  left  in  garbage 
cans.  Children  are  living  in  shelters 
and  foster  homes.  Children  are  sleep- 
ing in  the  back  of  their  parents'  cars. 
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searching  for  that  day  where  a  hot 
meal  Is  going  to  be  served.  How  uncon- 
scionable that  we  talk  about  a  Federal 
policy  here,  ignoring  the  needs  of 
those  children,  and  yet.  take  inordi- 
nate amounts  of  pains  and  care  about 
whether  the  very  essence  of  a  woman's 
decision  or  what  Is  best  for  herself, 
her  family,  and  indeed,  her  own  repro- 
ductive choices. 

In  pressing  this  amendment,  the 
only  choice  that  some  Members  of  this 
House  would  leave  for  women  Is  the 
choice  again  to  go  back  to  the  unsani- 
tary, unclean,  unspeakable  conditions 
that  existed  before  Roe  versus  Wade, 
and  make  no  mistake  about  it.  That  Is 
a  choice  that  many  of  them  would 
make.  We  are  more  enlightened  than 
that.  We  owe  more  to  the  women  of 
America  than  that.  The  pro-family  de- 
cision, the  pro-family  stance  here  Is  to 
also  stand  up  for  the  rights  of  parents 
to  decide  their  fate.  I  urge  the  defeat 
of  this  amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Sbuth]. 

RE4UKST  TO  MODirr  AMENDMENT  OFTERED  BT 
MR.  DORNAN  OF  CALIFORNIA 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  after  the  word  "abortions"  we 
add  the  following  new  language, 
"except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were 
carried  to  term." 

Mr.  FRANK.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  this  of  my  friend,  the  gentleman 
from  Texas,  whom  I  admire  greatly, 
offered  an  amendment.  The  gentle- 
man from  Cidifomia  raised  a  point  of 
order  against  It.  If  they  are  now  seek- 
ing to  have  the  rule  set  aside  so  that 
amendments  can  be  offered  even 
though  they  are  not  in  order,  do  they 
want  to  extend  the  same  courtesy  to 
the  rest  of  the  Members,  and  to  the 
amendment  of  my  friends,  the  gentle- 
man from  Texas? 

I  yield  to  the  gentleman. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  make  the  point  to  the 
gentleman  that  this  language  Is  ger- 
mane to  this  amendment.  The  amend- 
ment is  an  amendment  to  be  consid- 
ered on  the  Hyde  amendment,  on  this 
language  Itself,  I  would  hope,  since 
several  Members  on  that  side  indicat- 
ed a  concern  on  this  issue. 

Mr.  FHANK.  Mr.  Chairman,  I  take 
back  my  time.  I  ask  for  regular  order, 
to  ask  whether  or  not  the  courtesy 
being  asked  to  the  non-In  order  pro- 
posal would  be  extended  to  the  gentle- 
man from  Texas? 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  am  willing  to  accept,  on  a 
trade,  our  unanimous-consent  request 
for  the  Gonzalez  amendment. 


Mr.  FRANK.  Mr.  Chairman,  why  did 
the  gentleman  object  when  the  gentle- 
man from  Texas  offered  his  amend- 
ment? 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DORNAN  of  California.  Because 
this  Is  the  current  language,  and  I 
think  thee  dost  know  that.  This  Is  the 
current  language  in  this  bill. 

Mr.  FRANK.  Mr.  Chairman.  I  am 
struck  that  my  friend's  language  ap- 
pears to  be  regressing  to  the  period  of 
his  political  thought.  So  the  point  I 
raise  Is.  the  gentleman  from  Texas 
made  a  request  that  was  objected  to. 
and  It  seems  to  me  If  people  are  going 
to  not  object  at  one  point,  they  should 
not  object  at  the  other.  Others  may 
want  to  msike  objections. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  further  yield,  we 
accept.  We  accept. 

PARLIAMENTARY  INQUIRT 

Mr.  DIXON.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  first  of  all.  I 
have  a  parliamentary  inquiry.  I  have 
not  seen  the  amendment.  I  could  not 
object  even  if  I  wanted  to.  The  amend- 
ment has  not  been  served  on  this  side. 

The  CHAIRMAN.  Is  there  consent 
to  modify  the  amendment?  Is  there  an 
objection  to  the  unanimous-consent 
request? 

Mr.  DIXON.  Reserving  the  right  to 
object,  would  the  gentleman  state 
again  the  amendment?  I  have  not  seen 
the  amendment.  I  have  no  knowledge 
of  the  amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  the  modification,  as 
follows: 

Modification  offered  by  Mr.  Smith  of  New 
Jersey  to  the  amendment  offered  by  Mr. 
Dornan  of  California:  Page  23,  line  13, 
strike  "Federal". 

Page  23,  line  16,  strike  the  semicolon  and 
all  that  follows  through  line  22  and  insert  a 
period. 

Mr.  DIXON.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  gentleman 
from  California  [Mr.  Dornan]  and  I 
have  entered  into  an  arrangement.  I 
think  he  feels  I  have  abided  by  this  ar- 
rangement. He  did  not  offer  this  lan- 
guage because  he  knows  It  is  subject  to 
a  point  of  order.  Therefore,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  gentleman  from  California  [Mr. 
E>ornan]  Is  recognized. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  let  the  record  show  that 
my  distinguished  friend  objected  hon- 
orably. Others,  honorably,  used  It  as  a 
device. 

Mr.  Chairman.  I  yield  2  minutes  to  a 
distinguished  colleague  from  the  land 
of  my  birth,  the  gentleman  from  the 
great  State  of  New  York  [Mr.  La- 
Falce]. 

Mr.  LaFALCE.  Mr.  Chairman,  I 
think  It  Is  unfortunate  that  we  could 
not  have  had  the  amendment  before 


Members  that  was  offered  by  Mi. 
Smith  and  therefore.  If  arguments  are 
made  against  the  wording  of  the 
Doman  amendment,  I  think  they 
would  have  to  be  viewed  by  many  as 
very  disingenuous. 

I  would  also  point  out  that  abortion 
is  and  ought  not  to  be  a  partisan  Issue. 
There  ought  not  to  be  a  Democratic 
perspective  on  It  and  a  Republican 
perspective  on  It.  There  was  not  when 
I  started  out  In  politics.  I  do  not  think 
there  is  In  the  electorate  at  large. 

D  1720 

Second,  I  point  out  that  there  Is  a 
big  difference  between  abortion  and 
the  financing  of  abortions.  The  Su- 
preme Court  rendered  Its  decision  on 
Roe  versus  Wade  in  1973.  The  same 
Supreme  Court  In  1977  discussed  and 
ruled  on  the  Issue  of  the  financing  of 
abortions  and  said  there  is  no  funda- 
mental right  to  the  financing  of  abor- 
tions. 

What  ought  the  civil  law  to  be? 
Well,  many  argue  that,  first  of  all,  it  Is 
beyond  the  competency  of  legislative 
bodies  to  act  In  the  area  of  abortion 
now  because  of  Roe  versus  Wade,  and 
even  if  It  were  within  their  compen- 
tency,  legislatures  should  not.  given 
the  divisiveness  within  our  society  con- 
cerning it.  Government,  they  argue, 
should  be  neutral. 

If  government  should  be  neutral,  I 
would  argue  that  a  necessary  corollary 
of  that  neutrality  with  respect  to  abor- 
tion should  also  exist  with  respect  to 
the  financing  of  abortions.  If  govern- 
ment is  going  to  refrain  from  the  issue 
of  addressing  abortions,  it  should  re- 
frain from  the  financing  of  abortions. 

A  good  many  Individuals  have  prob- 
lems with  that,  but  that  is  simply 
what  the  law  of  the  land  has  t>een  in 
the  United  States  from  1776  to  the 
present.  This  has  been  the  law  of  the 
land  pursuant  to  votes  here  in  the 
House  of  Representatives  and  the 
Senate  on  a  rather  bipartisan  basis. 
Between  one-third  and  40  percent  of 
the  Democratic  Members  of  the  House 
of  Representatives  year  In  and  year 
out  have  voted  In  support  of  an 
amendment  of  this  nature. 

This  Is  nowhere  near  reflective  of 
the  sentiments  of  the  electorate  be- 
cause while  the  electorate  may  be 
fairly  split  on  the  issue  of  abortion, 
they  are  not  that  split  on  the  Issue  of 
the  financing  of  abortions.  A  majority 
of  the  electorate  is  opposed  to  the  fi- 
nancing of  abortions,  and  that  Is  the 
Issue  we  are  discussing  right  now. 

Mr.  Chairman,  I  urge  my  colleagues, 
whether  Democratic  or  Republican,  to 
recognize  that  on  this  very  divisive 
issue  the  best  approach  for  govern- 
ment Is  not  to  become  Involved  In  it 
and.  therefore,  not  to  become  engaged 
In  its  financing. 
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Mr.  DIXON.  Mr.  Chainnan.  I  yield  1 
minute  to  tbe  gentletnan  from  Wash- 
Inctan  CMr.  McOmfOTTl. 

Mr.  McOERMOTT.  Mr.  Chairman.  I 
rlw  In  ■trooK  opposition  to  tlie 
Doman  amendment. 

By  conridertng  this  [»opoaal  today, 
ve  are  "— <*«"*"tr  in  mtwnt*i\\n^  which  is 
clearly  none  of  our  bustatess. 

As  a  physician.  I  believe  we  are  en- 
gadnc  In  the  wmvt  kind  of  public 
policy.  We  are  talUnc  about  tbe  lives 
and  weU-beinK  of  thousands  of  women. 
DecWons  on  appropriate  health  care 
should  be  made  by  public  health  offi- 
cials in  local  oonmunttles.  These  ded- 
sions  diould  be  based  on  the  needs  of 
iudlvidiial  human  beings  in  ways  that 
reOeet  the  values  ol  thdr  local  com- 
munity. 

And  as  a  GoncresBnan.  I  bdieve  we 
are  awadiw  In  the  woxBt  kind  of  poU- 
nie  cttlaens  <rf  Washingtan.  DC. 
theasme  treatment  i 
in  the  SO  States.  Siiiee  the 
court  hdd  in  19M  that 
cannot  tdl  the  SO  States  to  stop  I 
Ins  their  own  money  oo  abostian.  we 
have  no  right  to  deny  the  fiUniis  of 
Washtawton.  DC  that  sune  rlchL 

TDdv  we  have  the  remonslWlity  to 
allow  local  health  officials  to  set  ptdi- 
des  that  addrem  the  medical  needi  of 
their  dtlaens.  Thirteen  States,  includ- 
ing my  State  of  Wssfaington.  have 
to  ensure  equity  in  the  admin- 
of  their  Medicaid  Programs. 
This  is  an  issne  of  equity  in  health 
care— health  care  whidi  is  despentely 
needed  tai  the  District. 

I  urge  my  colleagues  to  oppose  this 


Mr. 


Mr.    DOiUCAN    of 


Dfr. 


CWUfonda. 
is 
I  need  the  Ttoctor  of 
i."  the  1— iti— — «  tram 
Htkl  but  I  have  anottaa 

who  will  carry  on 
for  UB.  Tlieref ore.  I  yield  1  minute  to 
the  gimtlmian  from  CaUfoniia  Ofr. 


Mi.    Chainnan.    I 
for  yiriding  this 


Mr.    HDHTBL 
thaiA  the  gentlen 
ttasetOBse. 

Mr.  Cbaliman.  I  want  to  answer  tbe 
gniMwiisn  who  Just  stated  that  this  Is 
none  of  our  business.  I  have  here  an 
article  to  which  I  can  the  McBrixn' 
aftfiitiiMi  tton.  my  timiip  town  of  Ssn 
Diego,  and  the  article  is  entitled  Tloe- 
to»*s  Abortiop  nusliw  Is  Lucrative." 

AeconHng  to  the  article.  Doctor 
ADred.  who  is  an  abuiUuulst  and  who 
hsa  many  rfini**  mmI  has  bwwt  a 
mOUanaire  In  Ssn  Diego  County  ttom 
peifonuing  sbortianB.  has  stated.  *^ 
love  to  wotk  very  hard."  and  he  said 
also  that  he  may  open  a  clinic  in  Ca- 
lexiBO  to  *1kelp  stem  the  Hispanic  tide" 
into  the  United  States. 

He  has  made  several  statements 
about  the  importance  of  "stemming 
the  mspanie  tide"  and  flghthig  "ri^t 
:  pro^ife  types." 


I  want  to  quote  what  he  said  here. 
He  said: 

Tike  tbe  new  influx  of  wt«p»»iii'  imml- 
sranta.  Their  lack  of  reapect  for  «lemocracy 
and  wdal  order  la  frightentnc.  I  hope  I  can 
do  aaraethiiis  to  iteni  tbat  Ode;  I'd  set  up  a 
clinic  In  Mezloo  for  free  If  I  could.  Maybe 
one  In  Calerieo  vould  bdp.  The  survlal  of 
our  aodety  could  be  at  atake. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
HowtbO  has  expired. 

Mr.  DORNAN  of  Callfmnia.  Mr. 
Chairman.  I  yield  30  additicmal  sec- 
onds to  the  gentleman  from  California 
[Mr.  HoirbU. 

Mr.  GONZAL^  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  When  I  conclude.  I 
win  be  idad  to  yield  to  the  gentleman 
ftom  Texas. 

Mr.  Chairman.  I  simply  ask  my 
Mend  who  Just  spoke,  what  type  of 
consultation  does  a  young  Hispanic 
immigrant  wife  at  moihcf  or  young 
lady  have  when  she  enters  one  of  the 
Dr.  ADred's  dintes.  whether  it  is  in  Ca- 
lexioo  or  in  Ssn  Diego,  where  he  feels 
he  needs  to  stem  the  w«t»"««'  immi- 
gration  by  having  abortion  dinics  op- 
erating nearby  at  ports  of  entry? 

Mr.  Chairman.  I  dissgree  with  the 
gentleman  when  he  says  that  this  is 
none  (rf  our  bnsinesB. 

Mr.  OONZAIfZ.  Mr.  Chairman,  wffl 
the  gentleman  yidd? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man  from  Texas. 

Mr.  GONZAUSZ.  Mr.  Chairman.  I 
Just  wanted  to  advise  the  gentleman 
that  he  Aould  disabuse  this  doctor  of 
any  fear.  We  Hlspanins  have  the  birth- 
rate of  any  who  are  coming  up. 

Mr.  DEXON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
CMrs.  SOBBOOBJ. 
SCHROHXBR.  Mr.  Chainnan. 
this  delMte  is  about  eontroL  "Hie  other 
lide  cannot  eontrol  the  deiit.  they 
cannot  eontnd  drugs,  they  cannot  con- 
trol crime,  but  they  have  decided  they 
esn  control  women,  wooken  in  the  Dis- 
trict of  CotnmMa. 

Let  us  look  at  the  language  they  are 
taking  out.  Tliey  are  taking  out  lan- 
guage that  wouM  aDow  women  to  have 
Urth  eontzol  pills.  Tliey  are  not  sayinc 
they  think  those  are  abortiana.  but. 
yes.  they  are.  In  the  debate  they  keep 
talking  about  an  these  other  thiiws. 
but  the  languace  they  strike  is  for 
dniBi  or  dtvluus  to  prevent  implanta- 
tion.  That  is  an  lUD  or  a  birth  control 
pm.  or  it  could  even  be  a  momiiv- 
after  pm.  atthoogh  I  doubt  that  would 
quaUfly. 

We  are  not  talking  about  anythliw 
that  Is  novd.  We  are  talking  about 
irtiat  in  every  other  State  tai  the  Union 
wffl  be  perfectly  legaL  This  is  an  out- 
It  also  is  talking  about  rape  and 
They  do  not  care  about  that 
either  spparently.  They  talk  about  vic^ 
tims,  but  they  do  not  care  about 
as  victims. 


Let  us  point  out  what  has  been  said 
here  before.  Many  here  have  been 
celebrating  the  Webster  case.  They 
say.  "Great.  Now  this  decision  goes  on 
at  the  local  level."  except  that  here 
they  are  trying  to  say.  no.  that  it 
cannot  go  on  at  the  local  level  if  they 
are  not  going  to  agree  with  us. 

So  I  think  we  have  to  lo(A  at  the 
very  bottom  line.  It  is  controL  This  is 
the  "flat  Earth"  caucus.  They  do  not 
want  to  deal  with  any  kind  of  family 
planning.  They  do  not  deal  straight; 
they  do  not  teU  us  that  92  percent  of 
abcHtions  are  in  the  very,  very  eaily 
months 

If  they  want  to  talk  about  doctors 
getting  rich,  let  me  say  that  there  are 
doctors  lyacticlng  medicine  in  aU  SOTts 
of  areas.  They  keep  destructing  the 
whole  thing. 

America  is  about  choices.  America  is 
about  options,  and  they  are  trying  to 
take  away  choices  and  optkMis  women 
have  f (M*  family  planning  and  for  some 
kind  of  a  future  tot  their  families. 

Mr.  Chairman.  I  certainly  hope  that 
his  amendment  is  defeated. 

Mr.  DIXON.  Mr.  caialman.  I  yield  1 
minute  to  the  gentlcnum  from  Oregon 
[Mr.  DbPazio]. 

Mr.  DbPAZIO.  Mr.  Chairman,  in  the 
Websto*  dedsitm  the  Supreme  Court 
has  said  that  States  can  determine 
their  own  funding  policies  on  abortion. 
They  gave  the  States  the  powo-  to  de- 
termine a^iethcr  State  funds  would  be 
used  to  suhsktiwe  abortion  services  for 
poor  women.  The  District  of  OriumMa 
is  identical  to  a  State  for  an  other  pur- 
under  Medicaid.  Thirteen  States 
their  own  revenues  to  fund  abor- 
tion  services  for  poor  residents. 

If  the  first  action  of  this  body  after 
the  Wdister  decirioo  is  to  override  the 
wffl  of  the  duly  dected  representatives 
of  tlie  District  of  Odnmbia  and  radi- 
cally outlaw  an  locally  funded  abor- 
tioiM.  even  wlien  the  life  of  the 
mother  is  endangered  or  in  cases  of 
rape  or  incest,  where  wffl  we  stoiy? 

I  know  the  author  of  the  amend- 
ment and  his  supporters  want  to  turn 
the  dock  back  to  halcyon  dsys  before 

made  stcrOe  and  even  died,  an  In 
criminal  abortlans.  lliey  want  to  turn 
the  dock  back  to  the  days  of  their 
youth  and  that  sort  of  opprarion.  The 
people  of  America  want  us  to  vote  no 
onthisamenchnenL 

Mr.  DIXON.  Mr.  Chainnan.  I  yldd  1 
minute  to  the  gentleman  from  CUlfdr- 
ma  [Mr.  ttfvanaj. 

Mr.  B>WARD8  of  CUif  oraia.  Mr. 
Chairman,  this  is  gaii«  to  be  the  first 
vote  in  the  House  of  Representatives 
dnee  the  Webster  dedsian.  It  Is  a  very 
tanportant  vote.  It  is  going  to  be 
watdied  by  peofde  from  an  over  the 
country. 
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For  the  first  time,  Mr.  Chairman, 
every  family  in  America  is  going  to  re- 
alize wliat  is  in  store  for  them  when 
the  changes  are  made  that  we  see  her- 
alded by  the  Webster  decision.  A  mas- 
sive intnision  into  the  private  lives  of 
every  American  by  State  and  local  gov- 
ernments, a  massive,  massive  unac- 
ceptable intrusion,  and  the  word  is 
out. 

Who  already  is  listening?  The  Re- 
publican candidate  for  Governor  In 
Virginia,  the  Republican  candidate  for 
Governor  In  New  Jersey,  the  Republi- 
can Governor  of  Florida  all  have 
heard,  all  have  heard,  have  seen  the 
handwriting  on  the  wall,  and  all  are 
retreating  from  the  anti-choice  posi- 
tion. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  PXLOSll. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment,  and 
with  all  due  respect  to  my  colleagues 
who  are  male  in  this  body,  who  have 
spoken  out  against  a  woman's  right  to 
choose,  I  iiave  to  say  to  them,  and  I 
say  tills  respectfully,  "You  really  don't 
know  wliat  you're  talking  about.  With 
real  respect  for  you,  you  couldn't  pos- 
sibly know." 

Mr.  Chairman,  I  believe  I  have  real 
standing  on  this  issue.  I  have  more 
children  than  anyone  except,  I  think, 
the  gentleman  from  New  York  [Mr. 
Fish]  or  the  gentleman  from  Texas 
[Mr.  Gonzalez].  The  gentlewoman 
from  Maryland  [Mrs.  Morella]  is 
always  stiff  competition. 

However,  Mr.  Chairman,  it  is  ^rom 
that  perspective  that  I  say  to  my  col- 
leagues that  we  should  not  even  \>e  de- 
bating this  Issue  In  this  Congress  for 
two  reasons.  First  of  all,  the  decision  is 
one  that  we  have  said  over  and  over 
again  is  a  decision  of  a  woman,  her 
doctor  and  her  God.  I  say  to  those  col- 
leagues, "You  don't  know  what  it  is  to 
bear  a  cliild  or  not.  You  don't  know 
how  tormenting  that  decision  might 
be.  You  are  the  people  of  States 
rights,  and  yet  in  this  case  not  States 
rights  for  the  District." 

Mr.  Chairman,  I  also  have  some 
standing  when  it  comes  to  the  District 
of  Columbia.  My  father  chaired  the 
Committee  on  the  District  of  Colum- 
bia and  fought  for  home  rule  for  many 
years.  In  1973  we  said.  "We  gave  them 
home  rule."  Let  us  respect  ttiat. 

My  time  tias  expired,  but  I  urge  my 
colleagues  to  vote  against  tills  amend- 
ment. 

Mr.  DIXON.  I  yield  1  minute  to  the 
gentleman  from  Massachusetts  [Mr. 
Fkaitk]. 

Mr.  FRANK.  Blr.  Cliairman,  first  I 
Just  want  to  say  a  word  in  defense  of 
the  integrity  of  Dr.  Kenneth  Edelin 
who  was,  I  think,  unfairly  criticized  on 
tills  floor. 

Second.  I  want  to  talk  about  the  new 
standards   we   have   for   interpreting 
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votes.  We  liave  been  told  on  the  other 
side  tiiat  they  are  going  to  say,  "Don't 
worry  how  you  voted,  and  don't  worry 
ttiat  it  says  notiilng  about  the  right  of 
the  mother,  and  don't  worry  tliat  it 
says  tills  ttecause  we'll  explain  tiiat  it's 
all  going  to  be  changed  in  conference." 
Contrast  that  to  the  Republican 
Congressional  National  Campaign 
Committee. 

My  colleagues  know  tliat  for  a  long 
time  we  have  had  the  business  In 
America  of  collecting  garbage.  We  got 
a  new  one:  delivering  garbage.  This  is 
wtiat  they  do  at  the  Republican  Na- 
tional Campaign  Committee,  and  what 
they  do  is  they  say  tliat  is  exactly  how 
they  voted.  All  of  a  sudden  we  have 
got  a  new  standard.  When  Meml>ers 
here  have  voted  responsibly,  they  are 
subject  to  the  most  outrageous  distor- 
tions, but  now  Members  on  the  other 
side  say  to  us,  "Vote  for  something 
that  says  you  can't  stop  an  ectopic 
pregnancy.  Vote  for  something  that 
says  you  can't  even  have  an  abortion  if 
your  life  is  in  danger  l}ecause  we'll  ex- 
plain it  for  you." 

The  Republican  Congressional  Cam- 
paign Committee  on  the  one  tiand 
holds  to  the  most  unrealistic  and 
unfair  literalism,  but,  on  the  other 
hand,  these  people  are  going  to  ex- 
plain away  all  these  damaging  votes. 

Mr.  DEXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Doman 
amendment.  Tiiis  highly  restrictive 
amendment  not  only  further  restricts 
the  use  of  Federal  funds  for  abortion 
In  cases  of  rape,  incest,  and  even  the 
life  of  the  mother.  It  also  denies  the 
District  of  Columbia  the  right  to 
decide  how  its  own  revenues  should  be 
used,  as  is  the  case  for  the  States.  The 
concept  of  home  rule  is  meaningless  If 
Congress  can  dictate  the  allocation  of 
local  revenues. 

The  issue  here  goes  beyond  abortion. 
A  major  issue  is  the  right  of  the  Dis- 
trict to  make  local  decisions  about  the 
use  of  its  own  revenues.  Home  rule 
was  established  in  1973  by  Congress  to 
allow  the  District  to  manage  its  own 
local  affairs.  The  Supreme  Court  re- 
cently defined  matters  to  be  reserved 
for  State  and  local  decisionmaking: 
"Fire  protection,  police  protection, 
sanitation,  public  health,  and  parks 
and  recreatioiL"  To  restrict  the  use  of 
local  district  revenues  for  locally 
funded  abortions  violates  the  right  of 
the  District  government  to  make  its 
own  public  health  policy.  In  doing  so. 
Congress  is  denying  District  residents 
the  right  of  self-determination,  a  right 
belonging  to  every  other  resident  of 
this  country. 

I  urge  my  colleagues  to  vote  no  on 
the  Doman  amendment. 

Mr.  DEXON.  Mr.  Chainnan,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowet]. 


Mrs.    LOWEY   of   New   York.   Mr. 

Chairman,  today  I  rise  in  strong  oppo- 
sition to  efforts  to  deny  the  District  of 
Columbia  authority  to  use  locally 
raised  funds  to  assist  poor  women  in 
receiving  abortions.  The  question 
before  us  is  whether  the  District  of 
Columbia  can  use  its  own  locally 
raised  tax  dollars  as  it  sees  fit  to  best 
meet  the  public  health  needs  of  its 
citizens. 

Our  job  today  is  not  to  decide 
whether  the  District  of  Columbia  has 
the  right  to  exercise  home  rule.  That 
was  decided  in  1973.  Our  job  today  is 
not  to  determine  whether  the  District 
of  Columbia  has  the  authority  to 
devise  Its  own  Medicaid  policy.  The 
District  of  Columbia  has  complete 
control  over  its  Medicaid  p>olicy  except 
when  it  comes  to  abortion  policy.  Our 
job  today  Is  not  to  establish  this  city's 
public  health  policy.  And.  most  impor- 
tantly, our  job  today  is  not  to  limit  a 
woman's  right  to  choose  a  safe,  legal 
abortion. 

Before  1973,  only  the  wealthy  and 
those  few  living  in  States  with  legal- 
ized abortion  had  access  to  safe  abor- 
tions. The  Doman  amendment  denies 
women  in  the  District  of  Columbia  the 
right  to  determine  their  own  futures 
and  to  control  their  own  bodies.  I  urge 
my  colleagues  to  join  me  in  opposing 
the  Doman  amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished gentleman  from  Minnesota 
[Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Dornan]. 
Mr.  Chairman,  I  want  to  make  two 
points  in  the  1  minute  tliat  I  have 
available  to  me.  First  of  all,  this  is  not 
a  decision  in  the  abstract  alx>ut  choice 
or  local  controL  We  make  decisions  in 
this  body  all  the  time  to  take  away 
choice  from  individuals  and  control 
from  local  bodies  of  government  pre- 
cisely on  moral  issues.  When  the  issue 
is  whether  or  not  someone  can  dis- 
criminate In  employment,  or  housing, 
or  whether  or  not  school  districts  can 
set  up  segregated  schools,  we  do  not 
say  it  is  choice  or  local  controL  We 
say,  precisely  liecause  it  is  a  high 
moral  issue,  that  we  are  going  to  re- 
strict that  choice,  take  away  tliat  con- 
trol. 

Mr.  Chairman,  that  is  what  the  issue 
Is  here.  The  issue  is  not  choice  or  local 
controL  The  issue  is  abortion. 

Second  of  alL  let  us  understand 
again  wiiy  it  is  that  we  are  in  this  dif- 
ficult position  on  the  question  of  life 
of  the  mother  and  conception.  Mem- 
bers on  my  side  of  the  issue  would  like 
to  offer  an  amendment  that  says  ttiat 
we  will  allow  funding  in  the  case 
where  the  life  of  the  mother  is  threat- 
ened and  we  will  allow  funding  for 
contraceptions  ttiat  are  not  abortlf  a- 
clent.  The  gentleman  on  this  side  of 
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the  issue  know  perfectly  well  we 
cannot  offer  that  amendment  under 
the  rules  and  that  we  cannot  have  a 
unanimous  consent  request  except  to 
make  such  an  amendment  in  order, 
and  that  is  why  the  amendment  is 
worded  as  it  is. 

Support  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  my 
message  is  to  the  women  and  the 
young  girls  of  this  Nation. 

We  read  in  our  text  books  about 
those  ignorant  civilizations  that  at 
birth  bound  the  feet  of  female  babies, 
and  we  say  they  were  so  ignorant.  We 
read  in  our  history  books  about  the 
women  who  were  sold  and  treated  like 
chattel,  no  control  over  their  lives,  and 
we  say,  "What  poor,  benighted 
people." 
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And  then  we  hear  on  the  floor  of 
this  House  that  it  is  all  right  for  a 
woman's  life  to  be  sacrificed,  rather 
than  to  let  the  people  of  Washington, 
DC,  use  their  own  money  to  save  that 
woman's  life  with  sui  abortion. 

Women  and  girls  of  this  Nation, 
hear  them  coming  with  chains— and 
rise  up  and  take  your  choice  instead. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Dornan  amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute. 

Mr.  Chairman,  to  show  that  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
ella]  is  correct,  even  though  we  are 
different  sides  of  this,  that  it  is  bipar- 
tisan, I  want  to  let  a  Member  from  the 
other  side  close  debate. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixon]  has  the 
right  to  close  the  debate. 

Mr.  DORNAN  of  California.  I  meant 
to  close  for  my  side.  Of  course,  I  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  California  [Mr.  Dixon] 
on  that. 

However,  we  have  just  talked  to  the 
gentleman  from  Illinois  [Mr.  Hyde]  on 
this  side.  I  hope  that  the  chairman 
and  cochalrman  of  the  Pro-Life 
Caucus  would  allow  me  to  yield  1 
minute  to  myself. 

I  apologize  that  I  am  in  a  blue  suit. 
Many  of  the  abortionist  doctors  wear 
white;  does  not  look  white  to  me;  it  is 
covered  with  blood  most  of  the  time. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  said  that  this  is  not  Govern- 
ment intervention.  Government's  first 
duty  is  to  protect  the  weak  from  the 
strong. 

He  said  to  this  challenge  that  men 
should  not  participate,  the  gentleman 


from  Illinois  [Mr.  Hyde]  says  the 
death  of  a  human  being  is  never  a  pri- 
vate matter. 

He  said  that  life  is  the  ultimate  civil 
right.  He  says  this  right  now. 

We  seek  to  involve  in  the  circle  that 
society  will  protect  the  poor,  the  aged, 
the  handicapped,  and  the  defenseless 
prebom. 

Mr.  Chairman,  I  Just  want  to  say  in 
closing  for  myself,  and  then  the  gen- 
tleman from  West  Virginia  [Mr.  Mol- 
lohan],  the  cochalrman  of  our  Pro- 
Life  Caucus,  will  close  on  the  other 
side,  I  think  it  is  an  awful  chauvinist 
argument  to  say  that  although  I  did 
not  suffer  the  pain  of  childbirth,  as 
did  my  wife  for  five  pregnancies  and 
seven  for  two  daughters  and  a  daugh- 
ter-in-law, I  put  my  hand  on  the  womb 
and  felt  the  child  move.  That  was  life 
in  there,  Nancy.  No  other  way  to 
figure  it  out. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  California  [Mr. 
Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Doman  amend- 
ment. 

Mr.  Chainman,  today  I  rise  in  strong  opposi- 
tion to  the  amerxJment  offered  by  ttie  gentle- 
man of  California  which  would  prohibit  the  use 
of  District  of  Columbia  funds— including  funds 
raised  through  local  D.C.  taxes— to  pay  for 
abortions. 

This  amendment  would  contort  a  universal 
right  of  safe  medical  care  into  a  right  reserved 
exclusively  tor  economically  privileged  individ- 
uals. Poor  women  in  the  District  of  Columbia 
would  bear  the  brunt  of  this  indignity.  When 
any  government  presumes  to  make  a 
woman's  most  personal  decisions  for  her,  she 
loses  rTK)re  than  her  right  of  choice — she 
loses  control  of  her  body,  her  fate,  and  her 
self-worth. 

Forcing  any  woman  to  confront  a  bureau- 
cratic nightmare  of  arbitrary,  government-con- 
structed barriers  while  coping  with  an  unwant- 
ed pregnancy  is  an  unjust  arxl  immoral  intru- 
sion into  her  rights  under  our  Constitution. 
Women  must  be  able  to  make  personal  deci- 
sions about  their  own  health  and  well-being, 
and  this  includes  the  option  of  an  abortion  in 
consultation  with  family  and  doctor. 

A  nightmare  of  bureaucratic  bluster  which 
woukj  restrict  or  deny  outright  publk:  funding 
for  decent  medical  care  would  deny  poor 
wo(T>en  ttie  same  peace  of  mind,  ttie  same 
treatment,  the  same  rights  as  women  wtio  can 
afford  to  protect  their  health  without  public  as- 
sistance. 

Mr.  Chairman,  at  ttie  center  of  this  debate  is 
wtiether  American  citizens  have  the  right  to 
make  decisions  for  themselves.  Along  with  a 
majority  of  Americans,  I  believe  that  we  do. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  to 
no  person  in  my  love  of  the  House  of 
Representatives.  I  understand  our 
role.  We  are  here  to  be  buffers  be- 
tween those  competing  interests  and 
points  of  view  in  our  society;  there  are 
no  sharper  points  of  interest  then  on 


this  very  issue;  but  I  am  annually  em- 
barrassed when  we  bring  this  amend- 
ment to  the  floor,  because  it  is  here 
only  to  inflame  passions.  You  know, 
half  the  people  in  this  country  have 
access  to  locally  funded.  State-funded 
abortions,  and  half  do  not.  The  half 
that  do  not  have  local  decisionmakers 
who  made  that  choice,  but  we  come  to 
this  floor  annually  to  pick  on  the  poor 
black  women  of  Washington,  DC,  for 
fun  and  political  profit,  and  there  is 
no  other  way  to  look  at  it. 

The  people  in  this  District  make 
$350  a  month,  if  they  are  on  APDC, 
but  we  will  not  let  them  get  a  Medic- 
aid abortion,  because  in  fact  we  want 
to  send  a  message  to  those  people  who 
keep  track  of  our  votes  and  work  in 
the  precincts  for  or  against  us  on  this 
issue.  We  let  our  political  interests  in- 
trude on  equity  and  justice.  This  is  the 
cheapest  antiabortion  vote  we  ever 
get,  and  we  are  a  bunch  of  cowards  for 
involving  ourselves  in  it. 

We  say  at  home  we  are  prochoice,  we 
are  not  for  any  constitutional  amend- 
ment, and  then  we  come  to  Washing- 
ton and  we  vote  against  funding  poor 
people's  abortions,  and  there  is  no 
more  egregious  example  of  it  than  we 
tell  the  poor  black  women  of  the  Dis- 
trict of  Columbia  that  they  cannot 
control  their  own  destiny  through 
their  own  local  government.  We  ought 
to  be  ashamed  of  ourselves. 

Mr.  Chairman,  I  wish  to  voice  my 
strong  opposition  to  the  amendment 
offered  by  my  colleague  from  Califor- 
nia. 

I  would  like  to  begin,  however,  by  of- 
fering my  sincere  appreciation  to  the 
chairman  of  the  District  of  Columbia 
Appropriations  Subcommittee,  Julian 
Dixon,  for  his  leadership  in  providing 
the  citizens  of  the  District  the  right  to 
choose.  Numerous  polls  taken  over  the 
last  several  months  reaffirm  the  belief 
held  by  a  majority  of  Americans  that 
women  should  have  the  right  to 
choose  whether  or  not  to  terminate  a 
pregnancy. 

There  are  many  problems  with  this 
restrictive  amendment.  It  virtually 
shuts  the  door  to  health  care  access 
for  poor  women  who  live  in  the  Dis- 
trict. Disallowing  the  District  to  use 
its  own  funds  threatens  the  health, 
safety,  and  well-being  of  women  in  the 
District  who.  without  public  subsidy, 
are  unable  to  afford  adequate  health 
care  for  themselves  and  their  families. 
In  fact,  it  is  most  incredible  to  imagine 
how  a  poor  woman  in  the  District 
might  possibly  afford  an  abortion 
without  public  assistance  when  the  av- 
erage AFDC  payment  for  a  family  for 
an  entire  month  in  the  District  is  ap- 
proximately $350.  This  monthly  pay- 
ment must  cover  housing,  food,  and 
clothing.  Yet  the  average  cost  of  Med- 
icaid-funded  abortion  in  the  District  is 
$485. 
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This  situation  is  discriminatory  be- 
cause in  effect,  we  are  saying  that  if 
you  are  affluent,  you  caui  have  control 
over  your  life.  But  if  you  are  poor  and 
depend  on  Medicaid  for  your  health 
care,  and  you  happen  to  live  in  the 
District,  then  you  have  no  choice  and 
no  control. 

Furthermore,  those  poor  women 
who  are  initially  unable  to  afford 
abortions  but  eventually  have  one 
place  themselves  at  great  risk.  Many 
who  eventually  secure  abortion  serv- 
ices are  forced  to  delay  the  procedure, 
which  increases  the  risk  of  death  or 
serious  complications. 

Regardless  of  where  one  stands  on 
the  issue  of  abortion,  it  is  also  uncon- 
scionable that  we  should  attempt  to 
deny  the  people  of  the  District  the  op- 
portunity to  determine  for  themselves 
how  they  should  be  treated. 

The  amendment  violates  the  District 
of  Columbia  Self-Govemment  Act  of 
1973  enacted  by  Congress  to  give  resi- 
dents of  the  District  the  same  right  to 
determine  their  local  government  as 
all  other  American  citizens.  The  1973 
legislation  also  had,  as  one  of  its  chief 
purposes,  to  relieve  Congress  of  the 
burden  of  legislating  the  day-to-day 
matters  of  the  District. 

Making  decisions  related  to  public 
health  is  one  of  the  most  important 
responsibilities  of  a  local  government. 
The  Supreme  Court  recently  defined 
those  areas  of  government  that  tradi- 
tionally have  been  reserved  for  State 
and  local  decisionmaking  to  include: 
Fire  protection,  police  protection,  sani- 
tation, public  health,  and  parks  and 
recreation.  By  denying  the  District 
government  the  power  to  make  public 
health  policy.  Congress  is  denying  Dis- 
trict residents  the  right  of  self-deter- 
mination that  is  enjoyed  by  all  other 
residents  of  the  United  States. 

In  fact,  13  States,  which  accoimt  for 
roughly  half  the  U.S.  population,  use 
local  tax  revenues  to  pay  for  Mediaid 
abortions.  These  States  are  in  full 
compliance  with  the  Hyde  amend- 
ment. Each  of  these  States  made  their 
decision  and  developed  their  Medicaid 
program  in  accordance  with  local  pref- 
erence and  circumstances.  Since  the 
District  is  identical  to  a  State  for  all 
purposed  under  Medicaid,  the  District 
of  Columbia  government  should  have 
that  same  option  relative  to  abortions 
without  intrusion  from  the  Federal 
Government. 

Mr.  Chairman,  on  the  basis  of  equal- 
ity and  fairness.  I  strongly  urge  my 
colleagues  to  defeat  the  Doman 
amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  jrleld  such  time  as  he  may 
consume  to  the  gentleman  from  Lou- 
isiana [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
rise  in  support  of  the  Doman  amend- 
ment. 

Mr.  CHAIRMAN,  the  Constitution  guaran- 
tees the  right  to  life,  liberty,  and  ttie  pursuit  of 
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happiness  to  all  Americans.  Yet,  our  country 
denies  this  right  to  its  most  defenseless  citi- 
zens, the  unborn. 

Our  Nation  was  founded  on  the  principles 
set  forth  in  the  Constitution.  Abortion  Is  a 
crack  in  ttie  foundation  of  this  House  of  Liber- 
ty. We  cannot  stand  by  as  freedom  crumbles 
tJeneath  our  feet  and  expect  our  Nation  to 
remain  strong. 

In  the  past  the  common  belief  among  Amer- 
icans was  that  all  life  is  sacred.  This  belief 
made  us  stand  out  among  all  natk>ns  as  a 
beacon  of  light  We  stood  in  stark  contrast  to 
ttie  Communist  natk>ns  whk:h  claimed  a  life's 
value  is  determined  by  the  degree  it  contrib- 
utes to  society. 

Now,  our  light  has  become  dim  and  we  are 
beginning  to  put  a  conditional  value  on  human 
lite.  In  many  cases  an  unborn  child's  life  is  not 
valued  tjecause  it  is  inconvenient,  handi- 
capped or  a  different  sex  ttian  its  parents  de- 
sired. I  completely  disagree  with  this  evakia- 
tion  of  life. 

Yet  as  our  Natk>n  wanders  away  from  con- 
cern for  human  life,  concern  for  other  life  has 
grown  rapidly.  As  cries  of  "save  the  wtiales" 
and  "animal  rights"  are  ringing  in  our  ears, 
4,400  children  are  atxxted  everyday.  One  out 
of  every  three  children  in  America  is  killed  by 
abortion.  More  children  have  t>een  killed  by 
abortion  since  1973  than  all  ttie  Americans 
killed  in  war  since  the  American  Revolutkjn. 

Whenever  I  visit  the  Arlington  Cemetery,  I 
am  overwtielmed  with  sorrow  and  gratitude  for 
ttie  men  and  women  wtio  have  given  ttieir 
very  lives  for  America.  And  wtien  I  consider 
that  if  the  prebom  had  crosses,  ttiey  would  t)e 
more  numerous  than  the  ones  in  Arlington 
Cemetery,  an  even  greater  sorrow  overtakes 
me.  These  children  never  had  a  chance,  their 
lives  were  snuffed  out  before  ttiey  saw  ttieir 
first  day.  They  were  not  even  given  a  ctiance 
to  die  a  herok:  death  for  ttieir  country,  and  no 
one  can  stop  by  ttieir  graves  to  remember 
ttiem. 

Atrartion  exists  as  an  enemy  of  liberty,  and 
we  certainly  should  not  pay  for  it  with  publk: 
funds.  Although  Congress  cannot  control  wtiat 
IndivkJual  States  do  with  their  own  funds,  ttie 
Constitutk^n  has  dearty  given  us  ttie  right  and 
the  responsiljility  for  ttie  governing  of  ttie  Dis- 
trict of  Columt)ia.  Therefore,  I  stand  in  full  sup- 
port of  preventing  ttie  use  of  Ostrict  funds  to 
provkle  abortkjns. 

As  Benjamin  Franklin  sakJ,  "If  a  sparrow 
cannot  fall  to  ttie  ground  wittiout  His  knowl- 
edge, how  can  a  natk}n  rise  to  power  wittiout 
His  akJ?" 

If  our  Natk>n  rose  to  power  tiecause  of  ttie 
blessings  of  God,  it  will  only  remain  strong  if 
we  remove  ttie  curse  of  abortion  from  ou 
land. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gentle- 
man from  Mississippi  [Mr.  Smith]. 

Mr.  SMITH  of  Mississippi.  Mr. 
Chairman,  I  rise  in  support  of  the 
Doman  amendment. 

Mr.  Chairman,  I  want  to  express  my 
strong  support  for  Congressman  Dor- 
nan's  amendment.  Contrary  to  popu- 
lar opinion,  this  is  a  very  simple  issue. 
It  is  an  issue  of  life  and  death.  A 
woman  is  free  to  choose  the  course  of 


her  own  life,  but  she  is  not  free  to 
choose  the  destiny  of  another.  I  do  not 
believe  that  we.  as  a  group  of  imper- 
fect men  and  women,  have  the  right  to 
encourage  Federal  or  local  funding  of 
an  activity  that  clearly  denies  a  soul 
the  right  to  live. 

I  believe  that,  at  the  point  of  con- 
ception, a  life  begins.  The  life  may  not 
have  arms  or  legs,  but  it  has  a  pur- 
pose, a  meaning,  over  which  no  man  or 
woman  has  jurisdiction.  It  would  be  a 
crime  to  use  the  dollars  collected  from 
American  citizens  to  fund  the  slaugh- 
ter of  innocent  lives.  It  is  my  moral  ob- 
ligation to  protect,  at  all  costs,  the 
lives  of  innocent  Americans,  and  I  Join 
my  distinguished  colleague.  Repre- 
sentative Dornan,  in  his  opi}06ition  to 
the  funding  of  abortion. 

I  would  also  like  to  express  my  sup- 
port for  Mr.  Smith  of  New  Jersey  in 
his  attempt  to  temper  the  language  of 
this  bUl.  It  is  unfortunate  that  proce- 
dural posture  impeded  the  well-mean- 
ing intent  of  Mr.  Smith's  amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  SmithI. 

REQUEST  TO  MODITT  AMENDMEHT  OrFERES  BT 
MK.  DORNAN  OF  CALXTORNIA 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  once  again  ask  unanimous 
consent  that  after  the  word  "abor- 
tions", the  words,  "except  where  the 
life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to 
term"  be  included  in  the  Doman 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  DIXON.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  was  on  my  feet. 
I  did  not  understand  nor  hear  what 
was  said.  Perhaps  the  Clerk  could  read 
it. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  will  repeat  his  unani- 
mous-consent request. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  after  the  word  "abortions"  in  the 
Doman  amendment,  we  add  the  new 
language,  "except  where  the  life  of 
the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  DIXON.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  have  all  the 
respect  for  this  issue,  but  I  think  the 
gentleman  from  California  [Mr. 
Dornan]  will  agree  that  we  entered 
into  an  agreement.  We  have  tried  to 
hold  to  that  agreement. 

The  understanding,  and  I  am  sure 
the  gentleman  from  California  [Mr. 
Dornan]  understood,  is  that  I  could 
raise  a  point  of  order,  that  is  the 
reason  the  gentleman  phrased  it  that 
way.  We  had  that  agreement. 
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Mr.  Chainnan.  I  must  object. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  honor  that  agreement. 
That  is  why  I  did  not  make  that  unan- 
imous-consent request,  but  Members 
must  follow  the  dictates  of  their  own 
conscience. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  in  a  bipartisan  manner,  I 
yield  3Mi  minutes  to  the  distinguished 
cochairman  of  the  Pro-Life  Caucus, 
the  gentleman  from  West  Virginia 
[Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
rise  in  support  of  the  Doman  amend- 
ment. 

The  issues  we  debate  today  are  not 
new.  Indeed,  this  precise  sunendment 
was  debated  by  this  House  of  Repre- 
sentatives on  June  28  of  last  year.  The 
question  before  us  today,  as  then,  is  a 
balancing  one:  Each  of  us,  when  we 
decide  how  to  vote  on  abortion  issues, 
balances  the  prerogatives  of  one  indi- 
vidual, the  mother,  against  the  rights 
of  the  developing  baby. 

I,  and  my  prolife  colleagues,  come 
down  on  the  side  of  the  developing 
baby.  To  those  who  would  vote  against 
the  Doman  amendment,  I  pose  a  ques- 
tion: Do  you  realize  that  the  Roe  v. 
Wade  decision  allows  mothers  today  to 
have  an  abortion  not  only  within  the 
first  week  or  the  first  2  weeks  of  the 
pregnancy,  but  within  the  first  month, 
the  second  month,  the  third  month,  or 
up  to  the  seventh  month,  the  eighth 
month,  and  even  the  ninth  month? 

Several  arguments  have  been  ad- 
vanced against  this  amendment,  and  I 
would  like  to  review  a  couple. 

You  can.  No.  1,  oppose  this  aunend- 
ment  if  you  support  Government  fi- 
nancing of  abortions  for  purely  socio- 
economic reasons.  If  that  is  the  basis 
of  your  opposition  to  the  amendment, 
we  might  as  well  agree  to  disagree 
right  now,  go  head  and  vote,  and  save 
ourselves  time. 

An  argument,  on  which  much  of 
today's  debate  is  based,  is  the  question 
of  home  rule.  Who  are  we,  opponents 
of  the  amendment  ask,  to  presume  to 
speak  for  the  citizens  of  the  District  of 
Columbia?  Well,  we  are  the  U.S.  Con- 
gress, which  is  charged  with  appropri- 
ating every  dollar  in  this  bill. 

I  have  respect  for  home  rule,  I  have 
repsect  for  the  rights  of  citizens  of  the 
District  to  govern  themselves.  I  would 
not  place  constraints  on  self-govern- 
ment in  the  District  whimsically  or 
without  thought  or  even  without 
regret.  But  let's  get  serious  here:  Ev- 
eryone, on  both  sides  of  the  debate, 
agrees  that  abortion  is  an  extraordi- 
narily important  public  policy  ques- 
tion. To  base  opposition  to  this  amend- 
ment on  regard  for  the  principles  of 
home  rule  is  to  say,  in  essence,  that 
abortion,  as  a  legislative  issue,  should 
be  relegated  below  home  rule.  It 
doesn't  matter  if  you  are  prolife  or 


proabortion:  I  would  have  a  very  diffi- 
cult time  believing  that  you  would 
view  home  rule  as  a  more  important 
policy  question  than  abortion. 

A  corollary  to  this  argument  holds 
that  the  focus  of  the  Supreme  Court's 
Webster  decision  was  on  allowing  addi- 
tional State  and  local  restrictions  on 
abortion  and  that,  consequently,  the 
decision  somehow  supports  the  view 
that  the  local  D.C.  government  should 
have  absolute  jurisdiction  over  the 
abortion  issue. 

In  fact,  of  course,  the  Webster  deci- 
sion was  a  big  lemon  for  supporters  of 
abortion  and  the  argument  that  the 
decision  somehow  removes  congres- 
sional jurisdiction  over  abortion  in  the 
District  represents  a  fairly  desperate 
effort  by  the  amendment's  opponents 
to  turn  that  lemon  into  lemonade.  The 
Webster  decision  eased  constitutional 
barriers  to  any  government  restric- 
tions on  abortion,  regardless  of  wheth- 
er those  restrictions  were  enacted  by  a 
local  government,  a  State  government, 
or  the  U.S.  Congress. 

Mr.  Chairan,  I  urge  my  colleagues  to 
support  the  Doman  amendment. 
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Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman  and 
Members  of  the  Committee,  I  rise  in 
opposition  to  the  Doman  amendment 
because  it  is  first  internally  conflict- 
ing; second,  repressive;  and.  finally, 
hjrpocritical.  It  is  entirely  conflicting, 
Mr.  Chairman  and  Members  of  the 
Committee,  because  this  amendment 
is  simultaneously  antiabortion  and 
proabortion. 

To  the  question  of  it  being  antiabor- 
tion. my  colleague's  misstatement  of 
Roe  V.  Wade  notwithstanding,  I  associ- 
ate myself  with  all  the  eloquent  and 
profound  and  courageous  remarks  of 
all  my  distinguished  colleagues,  men 
and  women,  who  paraded  into  the 
well,  to  speak  eloquently  to  the  issue 
of  choice. 

Mr.  Chairman,  it  is  also  proabortion, 
because  it  aborts  the  rights  and  pre- 
rogatives of  the  residents  of  the  Dis- 
trict of  Columbia.  It  aborts  democratic 
principles.  It  aborts  home  rule.  This 
amendment  is  also  proabortion. 

My  colleague  said  we  ought  to  get  se- 
rious. How  more  serious  can  we  get 
than  challenging  fundamental  rights 
and  prerogatives  of  fellow  citizens  of 
this  entire  country? 

Mr.  Chairman.  Members  of  the  Com- 
mittee, it  is  also  repressive.  Middle- 
class  and  wealthy  families  are  not  af- 
fected by  this  amendment,  but  poor 
people  are  affected.  Third  World 
people  are  affected,  destitute  people, 
homeless  people  are  affected.  This 
amendment  is  repressive. 

Mr.  Chairman,  finally,  and  Members 
of  the  Committee,  this  amendment  is 
fiindamentally     hypocritical.     Propo- 


nents of  this  amendment  supported 
the  young  students  in  China  who 
stood  up,  as  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN]  said,  to  challenge 
no  voice,  no  choice.  Yet,  we  trample  on 
the  rights  of  the  residents  of  the  Dis- 
trict of  Columbia  and  say  no  voice,  no 
choice. 

Mr.  Chairman,  Members  of  the  Com- 
mittee, it  is  hypocritical  because  we 
talk  about  glasnost  in  the  Eastern  bloc 
countries,  yet  we  trample  profoundly 
on  democratic  principles. 

To  summarize,  this  amendment 
should  be  rejected  because  it  internal- 
ly has  its  own  conflict.  But  what  are 
we  really  aborting  here?  Rights  and 
prerogatives.  It  is  repressive.  It  is  hyp- 
ocriticsJ. 

For  all  of  these  reasons,  reject  the 
Doman  amendment.  Let  us  walk  into 
the  21st  century. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  the  Dis- 
trict of  Columbia  [Mr.  Pauntroy]. 

Mr.  FAUNTROY.  Mr.  Chairman, 
once  again  I  must  rise  before  my  col- 
leagues in  the  House  to  fight  for  a 
principle  and  a  practice  that  no  other 
Member  of  the  Congress  ever  has  to 
defend  on  behalf  of  his  or  her  own 
constituents:  The  right  of  the  people 
of  the  District  of  Columbia  to  deter- 
mine through  their  own  locally  elected 
officials  the  appropriate  expenditure 
of  locally  generated  revenues. 

I  am  especially  troubled  by  the  re- 
emergence  of  the  amendment  offered 
by  my  colleague  from  California,  Mr. 
DoRNAN,  which  would  extend  the  pro- 
hibition of  the  use  of  public  funds  for 
abortions  in  the  District  of  Columbia 
to  include  local  as  well  as  Federal 
funds.  In  other  words,  Mr.  Dornan  is 
once  again  using  the  District  of  Co- 
limibia's  appropriations  process  as  a 
mechanism  to  impose  a  national  con- 
troversy upon  the  local  and  democrat- 
ic rights  of  the  people  whom  I  repre- 
sent. 

Were  this  amendment  enacted  into 
law,  as  was  a  simUar  amendment  to 
the  fiscal  year  1989  District  of  Colimi- 
bia  appropriations  biU.  it  would  have 
the  effect  of  telling  the  people  of  the 
District  of  Columbia,  "you  cannot 
spend  your  own  money  on  abortion 
services."  No  other  citizens  in  the 
United  States  can  be  told  that  by  the 
Congress.  In  essence,  this  amendment 
would  continue  through  1990  the  gross 
inequity  which  the  Congress  imposed 
upon  the  District  of  Columbia  in  fiscal 
year  1989  whereby  poor  women  are 
denied  the  option  of  abortion  while 
women  with  money  may  opt  for  abor- 
tion as  a  matter  of  personal  choice. 

I  do  not  deny  the  ethical  and  politi- 
cal complexity  of  the  abortion  issue. 
Personally.  I  am  opposed  to  abortion 
as  a  response  to  unwanted  pregnancy, 
except  under  very  extraordinary  cir- 
cumstances. However,  I  believe  that  a 
woman's  decision  to  have  or  not  to 
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have  an  abortion  is  an  extremely  pri- 
vate matter  best  left  to  the  individual 
in  consultation  with  her  family,  her 
doctor,  and  her  religious  advisors. 
Such  a  personal  decision  should  defi- 
nitely not  be  subject  to  governmental 
intervention.  Consistent  with  firmly 
established  law.  I  have  thus  pursued  a 
legislative  agenda  to  protect  individ- 
ual's rights  to  make  such  personal  de- 
cisions based  on  their  own  convictions 
rather  than  on  government  edicts. 

Specifically,  regarding  the  language 
attached  to  the  fiscal  year  1989  D.C. 
appropriations  bUl,  as  well  as  that  con- 
tained in  the  amendment  currently 
under  consideration  for  fiscal  year 
1990,  which  prohibits  the  use  of  local- 
ly generated  revenues  to  pay  for  abor- 
tions. I  remain  adamant  that  such  pro- 
hibition by  the  Congress  is  a  blatimt 
intrusion  on  the  home  rule  charter  as 
enacted  16  years  ago.  Indeed,  it  Is  an 
intrusion  on  the  democratic  rights  of 
the  people  of  the  District  of  Colum- 
bia—rights enjoyed  by  Americans  in 
every  other  locality  in  the  Nation. 

The  moral  dilemma  associated  with 
abortion  is  not  the  issue  here.  The 
issue  is  whether  the  people  of  the  Dis- 
trict of  Columbia  should  have  the  fun- 
damental democratic  right  to  deter- 
mine the  use  of  their  own  locally  gen- 
erated taxes,  through  their  duly  elect- 
ed Mayor  and  coimcil  members.  The 
District  of  Coliunbia  Self -Government 
Act,  passed  by  the  Congress  in  1973, 
clearly  gave  the  D.C.  government  the 
right  to  enact  legislation  concerning 
public  health;  The  Doman  amend- 
ment, however,  completely  supercedes 
local  authority  on  a  public  health 
matter  of  grave  proportions,  thus  rep- 
resenting a  dangerous  usurpation  of 
the  prerogatives  of  the  District  gov- 
ernment and  the  rights  of  local  citi- 
zens. 

This  denial  of  local  funding  for  abor- 
tions is  equally  indefensible  on  the 
basis  of  cost-effectiveness.  Public 
policy  research  in  the  area  of  family 
planning  has  docimiented  that,  for 
every  dollar  saved  from  the  cutting  of 
public  funding  for  abortions.  $3  more 
must  be  expended  to  cover  the  social 
costs  of  unwanted  pregnancies  and 
childbirths.  In  the  District  of  Colum- 
bia, those  women  least  able  to  care  for 
their  existing  families,  let  alone  an- 
other unplanned  baby,  are  those  who 
the  fiscal  year  1989  and  fiscal  year 
1990  Doman  amendments  deny  access 
to  the  option  of  abortion. 

Prom  testimony  received  2  weeks  ago 
by  the  Joint  House/Senate  D.C.  Ap- 
proriations  Subcommittees.  I  have 
learned  of  tragic  cases  of  impoverished 
women,  many  of  them  homeless  and 
unemployed,  often  addicted  to  narcot- 
ics and  in  poor  health  themselves, 
whose  lives  have  been  directly  assault- 
ed by  the  passage  of  the  fiscal  year 
1989  Doman  amendment.  In  the  face 
of  physical  and  economic  adversity, 
these  women  had  made  the  difficult 


decision  to  seek  an  abortion— but  due 
to  the  Doman  amendment  restrictions 
enacted  last  year,  the  District  of  Co- 
lumbia government  as  unable  to  pro- 
vide a  safe,  dignified,  and  hmane  abor- 
tion for  any  of  them,  as  it  would  have 
been  able  to  provide  iii  the  past 
through  locally  generated  funds.  Only 
those  fortunate  enough  to  obtain  pri- 
vate assistance  were  able  to  obtain  a 
legal  and  safe  abortion.  Others  resort- 
ed to  dangerous  attempts  at  self-in- 
duced miscarriage  or  went  on  to  have 
babies  suffering  from  low  birth-weight 
and  other  health  problems.  Mr.  Chair- 
man, aU  too  many  people  who  so  read- 
ily cry  immorality  in  the  abortion  de- 
bates are  strangely  silent  about  the 
immorality  of  public  neglect  endured 
by  these  same  innocent  babies  bom 
into  an  environment  of  HI  health,  pov- 
erty, and  discrimination.  I  suggest  that 
we  put  a  stop  to  the  charade  of  pro- 
fessing morality  while  we  impose  dis- 
criminatory and  inhumane  restrictions 
upon  the  families  whom  I  represent. 

On  July  3,  1989.  the  Supreme 
Court's  5  to  4  decision  in  the  case  of 
Webster  against  Reproductive  Health 
Services  set  the  stage  for  future  pubUc 
policy  decisions  about  abortion  serv- 
ices to  be  determined  by  the  elected 
representatives  of  the  people  of  each 
State.  Surely  it  would  be  ironic  as  well 
as  injust  if.  in  the  aftermath  of  Web- 
ster, the  Congress  of  the  United  States 
would  once  again  deny  the  citizens  of 
the  Nation's  Capital  authority  to  de- 
termine whether  their  own  local  reve- 
nues could  be  used  to  assist  poor 
women  in  obtaining  safe  abortions. 

Mr.  Chairman,  some  of  my  col- 
leagues who  are  most  vociferous  about 
prohibiting  the  District  of  Columbia's 
expenditure  of  funds  for  abortions 
would  be  outraged  if  the  Congress  of 
the  United  States  ever  dared  to  dictate 
how  their  own  States  or  municipalities 
should  spend  locally  generated  reve- 
nues. I  represent  the  only  citizens  in 
the  United  States  whose  local  govern- 
ment is  subject  to  the  whims  and  ca- 
prices of  535  Representatives  and  Sen- 
ators, most  of  whose  true  interests  and 
concerns  quite  understandbly  are  fo- 
cused on  their  own  constituents.  Be- 
cause the  Congress  can  pass  laws  that 
apply  only  to  D.C.  and  nowhere  else,  a 
Member  can  vote  for  restrictions  on 
the  District's  autonomy  that  will 
never  apply  to  his  or  her  own  State. 
This  practice  of  District-bashing  in 
the  guise  of  a  moral  crusade  is  trans- 
parent and  undemocratic. 

On  behalf  of  the  people  of  the  Dis- 
trict of  Columbia.  I  appeal  to  my  col- 
leagues in  the  House  of  Representa- 
tives to  respect  my  constituents  as  you 
would  respect  your  own.  District  of 
Colimabia  citizens  must  have  the  right 
to  hold  their  own  locally  elected  offi- 
cials accountable  for  local  policies  and 
practices.  We  in  the  District  of  Colum- 
bia are  asking  for  nothing  more  than- 


what  all   other  Americans   take   for 
granted. 

I  urge  the  Members  to  defeat  the 
Doman  amendment. 

Mr.  FLORIO.  Mr.  Chairman,  I  am  opposed 
to  Mr.  OXNAN's  amefxlment  to  H.R.  3026, 
the  Oistrict  of  Columbta  Appropriations  for 
Fiscal  Year  1 990.  The  amendment  would  pro- 
hibrt  the  use  of  localty  raised  reverKies  to  furxl 
abortion  services  in  the  [district  of  Columbia 

Congress  is  responsible  for  eracting  legisla- 
tion directing  how  Federal  rrxxwys  may  be 
spent  in  the  District  of  Columbia.  Congress 
gave  the  District  Columbta  the  responsibility  to 
determir>e  how  local  funds  are  raised  arxj 
spent  wf>en  It  granted  home  rule  over  10 
years  ago.  It  is  inappropriate  now  for  the  Corv 
gress  to  dictate  how  the  District  of  Columt)ia 
should  spend  Its  locally  raised  tax  dollars. 

In  the  decision,  Harris  versus  Mcflae,  the 
Supreme  Court  stated  that  the  Federal  Gov- 
ernment does  not  have  the  right  to  determirw 
how  a  State  spends  its  own  resources  with 
regard  to  abortion.  The  [>strict  of  Columbia 
sfxxild  not  be  held  to  a  different  standard  on 
this  issue  than  the  50  States. 

The  District  of  Columbia,  like  my  own  State 
of  New  Jersey,  has  made  tf>e  decision  to  fund 
abortiofts  for  poor  women.  The  people  of  the 
[District  of  Columbia  share  my  own  view  that 
the  right  to  ctxx>se  an  abortion  is  a  hollow 
right  if  it  applies  only  to  wealthy  women.  It  is 
wrong  for  the  Congress  to  impose  its  wHI  on 
ttie  people  of  tf>e  District  of  Columbia  when 
the  residents  of  the  Ostrict  of  Columbia, 
through  tt>eir  locally  elected  leaders,  have 
made  a  different  decision. 

I  urge  my  colleagues  to  strongly  oppose  this 
amerxlment 

Mr.  NELSON  of  Rorida.  Mr.  Chairman  1  be- 
lieve ttiat  before  tfie  point  of  viability,  goverrv 
ment  should  rwt  interfere  with  cfioice.  Even 
t>eyond  ttiat  tt>ere  are  circumstarK»s  wtiere 
abortion  should  not  t>e  prohibited:  wt>ere  the 
woman's  Kfe  is  in  danger  or  there  is  a  threat 
to  her  fieatth.  or  wfiere  a  doctor  determines 
that  tf)e  fetus  suffers  from  medical  problems 
so  severe  ttiat  no  meanir>gful  life  would  be 
possible.  In  cases  of  rape  and  IrKest  except 
under  very  special  ctrcumstarK»s,  ttie 
woman's  decision  can  and  should  be  made  in 
tf)e  eiarlier  months  of  pregnarKy — that  Is. 
before  the  point  of  viabifity. 

I  believe  there  is  a  real  differerx^  t>etween 
protectng  ttie  right  to  cfK>ose  arxJ  Goverrv 
rrient  finandrig  for  the  exercise  of  tfiat  choice. 
For  tfte  Government  to  pay  for  atxxtions  is  for 
tf>e  Government  to  sarK:tion  atxxtion.  But 
here,  too.  ttiere  is  a  balarKe  to  be  struck,  ex- 
ceptions to  be  made.  Public  funding  should  be 
available  to  women  in  cases  like  rape  and 
incest,  danger  to  life  and  health,  or  where  a 
fetus  is  severely  damaged. 

I  voted  agair^  this  Doman  amervjment  tie- 
cause  it  eliminated  public  furvjing  for  atxxtions 
in  cases  of  rape.  irKest  and  wtwn  ttie  life  of 
the  motfier  is  endangered. 

Mr.  WEISS.  Mr.  Chairman.  I  want 
to  express  my  strong  opposition  to  the 
Doman  amendment  to  prohibit  the 
District  of  Columbia  from  using  local- 
ly raised  revenues  to  pay  for  abortions. 
The  unfortunate  enactment  of  this 
measure   last   year   set   a   dangerous 
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precedent  that  threatens  the  health  of 
poor  women  in  the  District,  and  I  urge 
that  we  take  this  opportunity  today  to 
see  that  this  mean  spirited  policy  is  re- 
versed. 

This  amendment  represents  not  only 
an  attack  on  the  constitutional  right 
of  women  to  control  their  own  bodies, 
but  also  a  sabotage  of  local  decision- 
making powers  granted  to  the  District 
of  Columbia  under  the  right  of  home 
rule. 

Legal  and  safe  abortions  are  the 
right  of  all  American  women,  not  the 
privilege  of  a  select  few.  Our  Constitu- 
tion was  not  designed  to  guarantee 
rights  only  to  those  who  could  afford 
them.  Yet  antiabortion  riders  attached 
to  a  variety  of  Federal  health  care  pro- 
grams and  benefits  packages  have  all 
but  eliminated  the  choice  of  a  safe 
abortion  to  millions  of  American 
women  who  could  not  otherwise  afford 
them.  Clearly,  these  restrictions  have 
a  disproportionate  impact  on  poor  and 
minority  women. 

Under  the  new  public  funding  re- 
strictions enacted  last  year,  abortion 
providers  in  the  District  of  Columbia 
have  witnessed  firsthand  the  gross  dis- 
criminatory effect  of  such  measures. 
Clinics  have  been  inundated  with 
women  in  need  of  subsidized  abortion 
services.  Rosann  Wisman,  executive  di- 
rector of  Planned  Parenthood  of  Met- 
ropolitan Washington,  testified  before 
a  joint  Senate-House  hearing  that  the 
lack  of  public  funding  for  abortions  in 
the  District  has  resulted  in  the  denial 
of  these  services  for  homeless  women, 
drug  addicts,  alcoholics  and  people 
with  AIDS,  among  others. 

But  beyond  its  denial  of  a  funda- 
mental right  to  a  population  of  Ameri- 
can citizens  who  are  in  most  cases  in- 
capable of  fighting  back,  the  Doman 
measure  prohibits  a  jurisdiction  of 
this  Nation  from  employing  its  own 
funds  for  the  puri)oses  for  which  it 
sees  fit. 

Before  the  enactment  of  restrictions 
on  local  fimding  last  year,  the  District 
of  Columbia  policy  was  to  commit  a 
certain  percentage  of  the  funds  it 
raised  independently  of  the  Federal 
Government  to  poor  women  seeking 
abortion.  The  District  was  not  alone  in 
this  policy.  Eight  States,  including  my 
home  State  of  New  York,  have  chosen 
to  use  local  tax  revenues  to  pay  for 
Medicaid  abortions.  All  jurisdictions 
are  in  full  compliance  with  existing 
Federal  restrictions,  and  each  has 
made  its  decision  and  developed  its 
Medicaid  Program  in  accordance  with 
local  preferences  and  circumstances. 

The  District  of  Columbia  should  not 
be  treated  differently.  To  do  so  is  to 
violate  the  prerogatives  of  the  District 
government  set  forth  in  the  District  of 
Columbia  Self-Govemment  Act  en- 
acted by  this  body  in  1973.  The 
Doman  measure  represents  an  unwar- 
ranted and  indefensible  Federal  intru- 
sion both  into  the  local  affairs  of  our 


Capital  City  and  into  the  private  lives 
of  American  citizens. 

The  District  of  Columbia  deserves  to 
be  reimbursed  for  the  responsibilities 
it  assimies  for  the  revenue  losses  and 
costs  associated  with  its  role  as  the  Na- 
tion's Capital.  This  is  the  intention  of 
the  bill  being  considered  today.  But 
the  restrictions  being  considered  at 
this  time  go  well  beyond  this  purpose 
and  must  be  rejected.  I  urge  my  col- 
leagues to  vote  against  this  amend- 
ment. 

Mr.  SMITH  of  Mississippi.  Mr.  Chairman,  I 
want  to  express  my  strong  support  for  Con- 
gressman DORNAN's  amendment.  Contrary  to 
popular  opinion,  this  is  a  very  simple  issue.  It 
is  an  issue  of  life  and  death.  A  woman  is  free 
to  choose  the  course  of  her  own  life,  t)ut  she 
is  not  free  to  choose  the  destiny  of  another.  I 
do  rK>t  t)elieve  that  we,  as  a  group  of  imper- 
fect men  and  women,  have  tfie  right  to  en- 
courage Federal  or  local  funding  of  an  activity 
that  dearty  denies  a  soul  the  right  to  live. 

I  t>elieve  that,  at  the  point  of  conception,  a 
life  t}eglns.  The  life  may  not  have  arms  or 
legs,  but  it  has  a  purpose,  a  meaning,  over 
which  no  man  or  woman  has  jurisdiction.  It 
would  be  a  crime  to  use  the  dollars  collected 
from  American  citizens  to  fund  the  slaughter 
of  inrKx:ent  lives.  It  is  my  moral  obligation  to 
protect  at  all  costs,  the  lives  of  Innocent 
Americans,  and  I  join  my  distinguished  col- 
league, Representative  Dornan,  in  his  opposi- 
tion to  the  funding  of  atxxtion. 

I  would  also  like  to  express  my  support  for 
Mr.  Smith  of  New  Jersey  in  his  attempt  to 
temper  the  language  of  this  bill.  It  is  unfortu- 
nate that  procedural  posture  impeded  the 
well-meaning  intent  of  Mr.  Smith's  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RXCORSED  VOTE 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  206,  noes 
219.  answered  "present"  1.  not  voting 
5,  as  following: 

[RoU  No.  2051 
AYES— 206 


Annunzio 

Buechner 

DeWlne 

Applegate 

Bunnlns 

Donnelly 

Archer 

Burton 

Dorxan  (ND) 

Anney 

Byron 

Doman  (CA) 

Baker 

Callahan 

Douglas 

Ballenger 

aarke 

Dreier 

Barnard 

Clement 

Duncan 

Bartlett 

CMnger 

Dyson 

Barton 

Coble 

Early 

BenUey 

Combest 

Edwards  (OK) 

Bereuter 

Conte 

Emerson 

BevlU 

Corteilo 

English 

BUlraklx 

Courter 

Fields 

BUley 

Cox 

Plan 

Bo«s 

Craig 

OaUegly 

Bonlor 

Crane 

Oaydoa 

Bonkl 

Dannemeyer 

Gephardt 

Broomfield 

Davis 

Oillmor 

Bruce 

DeLay 

Gingrich 

Goodling 

McCloakey 

Sax  ton 

Goes 

McCollum 

Schaefer 

Orandy 

McCrery 

Schuette 

Grant 

McDade 

Schulze 

Ouartni 

McEwen 

Senaenbrenner 

Ounderson 

McOrath 

Shaw 

Hall  (OH) 

McMUlan  (NO 

Shumway 

HalKTX) 

Michel 

Shuster 

Hamilton 

MUler  (OH) 

Slkorski 

Hanunerschmidt  Moakley 

Skeen 

Hancock 

Molinari 

Skelton 

Hansen 

Mollohan 

Slaughter  (VA) 

Hastert 

Montgomery 

Smith  (MS) 

Hefley 

Moorhead 

Smith  (NE) 

Henry 

Murphy 

Smith  (NJ) 

Herger 

Murtha 

Smith  (TX) 

Hertel 

Myers 

Smith,  Denny 

HUer 

Natcher 

(OR) 

HoUoway 

Neal(MA) 

Smith.  Robert 

HoplOns 

Nielson 

(NH) 

Hunter 

Nowak 

Smith,  Robert 

Hutto 

Oberstar 

(OR) 

Inhofe 

Ortiz 

Solomon 

Ireland 

Oxley 

Spence 

Johnson  (SD) 

Packard 

Staggers 

Kanjorski 

Pallone 

Stallings 

Kaptur 

Parker 

Stangeland 

Kaslch 

Parris 

Steams 

KUdee 

Pashayan 

Stenholm 

Kolter 

Paxon 

Stump 

Kyi 

Penny 

Sundquiat 

LaPalce 

Perkins 

TaUon 

Lagomarsino 

Petri 

Taukit 

Laughlin 

Poshard 

Tausin 

Leach  (lA) 

QuUlen 

Thomas  (WY) 

Leath  (TX) 

Rahall 

Traxler 

Lent 

Ravenel 

Vander  Jagt 

Lewis  (CA) 

Ray 

Volkmer 

Lewis  (PL) 

Rhodes 

Vucanovlch 

Ughtfoot 

Rlnaldo 

Walker 

Livingston 

Ritter 

Walsh 

Lloyd 

Rot>erts 

Weber 

Lowery  (CA) 

Robinson 

Weldon 

Luken.  Thomas 

Roe 

Whittaker 

Lukens,  Donald 

Rogers 

Whitten 

Madigan 

Rohrabacher 

Wolf 

Man  ton 

Rostenkowskl 

Wylle 

Marlenee 

Roth 

Yatron 

Martin  (NY) 

Rowland  (CT) 

Young  (AK) 

Mavroules 

Russo 

Young (FL) 

Mazzoli 

SarpaUus 
NOES-219 

Ackerman 

de  la  Garza 

Hatcher 

Akaka 

De  Fazio 

Hawkins 

Alexander 

Dellums 

Hayes  (IL> 

Anderson 

Derrick 

Hefner 

Andrews 

Dickinson 

Hoagland 

Anthony 

Dicks 

Hochbrueckner 

Aspin 

Dingell 

Horton 

Atkins 

Dixon 

Houghton 

AuColn 

Downey 

Hoyer 

Bateman 

Durbin 

Hubbard 

Bates 

Dwyer 

Huckaby 

Beilenson 

Dymally 

Hughes 

Bennett 

Eckart 

Jacobs 

Berman 

Edwards  (CA) 

James 

Bilbray 

Kngel 

Jenkins 

Boehlert 

Erdreich 

Johnson  (CT) 

Bosco 

Espy 

Johnston 

Boucher 

E^rans 

Jones  (GA) 

Boxer 

FasceU 

Jones  (NO 

Breiuian 

Pawell 

Jontz 

Brooks 

Fazio 

Kastenmeler 

Browder 

Feighan 

Kennedy 

Brown  (CA) 

Flake 

Kennelly 

Flippo 

Kleczka 

Bryant 

Poglietu 

Kolbe 

Bustamante 

Ford  (MI) 

Kostmayer 

Campbell  (CA) 

Ford  (TN) 

Lancaster 

Campbell  (CO) 

Frank 

Lantos 

Cardln 

Frenzel 

Lehman  (CA) 

Carper 

Frort 

Lehman  (FL) 

Can- 

GaUo 

Leland 

Chandler 

Garcia 

Levin  (MI) 

Chapman 

Gejdenson 

Levine  (CA) 

Cnay 

Gekas 

Lewis  (OA) 

Coleman  (MO) 

Gibbons 

Lipinskl 

Coleman  (TX) 

Oilman 

Long 

Conyera 

OUckman 

Lowey  (NY) 

Cooper 

Gonzalez 

MachUey 

Coughlln 

Gordon 

Markey 

Coyne 

Gradiaon 

Martin  <IL) 

Crockett 

Green 

Martinez 

Darden 

Harris 

Matsui 
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McCandleas 

Pickle 

Snowe 

McCurdy 

Porter 

Spratt 

McDermott 

Price 

Stark 

McHugh 

Pursell 

Stoke* 

McMlUen  (MD) 

Rangel 

Studds 

McNulty 

Regula 

Swift 

Meyere 

Richardson 

Synar 

Mfume 

Ridge 

Tanner 

MUler  (CA) 

Rose 

Thomas  (CA) 

MiUer  (WA) 

Roukema 

Thomas  (GA) 

MIneU 

Rowland  (GA) 

Torres 

Moody 

Roybal 

Torricelll 

Morella 

Sabo 

Towns 

Morrison  (CT) 

Saikl 

Traflcant 

Morrison  (WA) 

Sangmeister 

Udall 

Mrazek 

Savage 

UnK>eld 

Nagle 

Sawyer 

Opton 

Neal  (NO 

Scheuer 

Valentine 

Nelson 

Schiff 

Vento 

Dakar 

Schneider 

Visclosky 

Obey 

Schroeder 

Walgren 

OUn 

Schumer 

Watklns 

Owens  (NY) 

Sharp 

Waxman 

Owens  (tJT) 

Shays 

Weiss 

Panetu 

SIsisky 

Wheat 

Patterson 

Skaggs 

Williams 

Payne  (NJ) 

Slattery 

Wilson 

Payne  (VA) 

Slaughter  (NY) 

Wise 

Pease 

Smith  (FL) 

Wolpe 

PelosI 

Smith  (lA) 

Wyden 

Pickett 

Smith  (VT) 

Yates 

ANSWERtlU  "PRESENT"-! 

Hayes  (LA) 

NOT  VOTING 

-5 

Collins 

Gray 

Solan 

Plorio 

Hyde 

D  1813 

Messrs.  FRENZEL,  LANTOS,  and 
JAMES  changed  their  vote  from  "aye" 
to  "no." 

Mr.  HERGER  and  Mr.  SHAW 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMZNDMKNT  OfTERED  BY  MR.  SMITR  OF 
MISSISSIPPI 

Mr.  SMITH  of  Mississippi.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  reads  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Mis- 
sissippi: "(A)  No  funds  appropriated  under 
this  Act  may  t)e  obligated  or  expended 
beyond  September  30,  1990  unless  the 
Mayor  certifies  In  writing  to  the  Attorney 
General  that  the  Uws  of  the  District  of  Co- 
lumbia provide  for  the  disclosure  of  Metro- 
politan Police  Department  arrest  records  to 
the  Federal  Bureau  of  Investigation  for 
identification  and  records  checks  such  that: 

(B)  Adult  arrest  records  shall  be  dissemi- 
nated to: 

(Da  meml)er  of  the  court  or  a  law  en- 
forcement agent  without  the  authorization 
of  the  person  to  whom  the  record  relates 
and  without  cost,  provided  that  these 
records  are  used  for  identification,  security 
checks,  the  investigation  or  deterrence  of 
crimes,  and  that  the  court  member  or  law 
enforcement  agent  comply  with  applicable 
federal  law  and  regulations: 

(2)  an  Individual  or  agency  which  requires 
criminal  history  record  information  to  im- 
plement a  federal  or  District  of  Columbia 
statute  or  executive  order  of  the  President 
of  the  United  SUtes  or  Mayor  that  express- 
ly refers  to  criminal  conduct,  and  contains 
requirements  and  exclusion  based  up>on 
such  conduct,  except  that  information  con- 
cerning the  arrest  of  an  individual  may  not 
be  disseminated  to  a  non<rlminal  justice 
agency  if  an  Interval  of  one  year  has  elapsed 
from  the  date  of  the  arrest  and  no  disposi- 


tion of  the  charge  has  been  recorded  and  no 
active  prosecution  of  the  charge  is  pending: 

(3)  an  individual  or  agency  pursuant  to  a 
specific  agreement  with  the  Metropolitan 
Police  Department  to  provide  services  re- 
quired for  the  administration  of  criminal 
Justice  pursuant  to  that  agreement  which 
shall  specifically  authorize  access  to  data, 
limit  the  use  of  data  to  purposes  for  which 
given,  and  insure  the  security  and  confiden- 
tiality of  the  data." 

Mr.  SMITH  of  Mississippi  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHARIMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  SMITH  of  Mississippi.  I  rise  to 
offer  an  amendment  to  the  D.C.  ap- 
propriations bill  before  us  today. 

My  purpose  in  doing  so  is  to  supple- 
ment the  fine  work  that  the  gentle- 
man from  California  [Mr.  Dixon], 
chairman  of  the  subcommittee,  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo],  the  ranking  member  of  the 
subcommittee,  have  devoted  to  this 
legislation. 

As  a  former  sheriff  and  police  officer 
and  chief  of  police  for  23  years,  I  share 
the  committee's  concern  about  crime 
and  drug  use  in  the  District  of  Colum- 
bia. 

I  too  recognize  that  the  problem  re- 
quires a  comprehensive  effort  to 
insure  the  stability  and  the  viability  of 
the  District  of  Columbia  government. 

In  that  regard  my  amendment  ad- 
dresses a  serious  impediment  to  co- 
ordination of  law  enforcement  efforts 
between  the  Federal  and  the  District 
authorities.  This  amendment  has  been 
drafted  to  amend  the  Duncan  ordi- 
nance to  provide  for  the  disclosure  of 
District  of  Columbia  arrest  records  to 
the  FBI  for  background  and  record 
checks  and  identification  purposes. 

D  1820 

Ever  since  the  enactment  in  1967, 
the  Duncan  ordinace  has  prohibted 
the  District  of  Colimibia  law  enforce- 
ment officials  from  forwarding  arrest 
records  to  the  FBI.  Since  that  time, 
the  ordinance  has  given  the  District  of 
Columbia  the  dubious  distinction  of 
being  the  only  jurisdiction  in  the 
United  States  which  does  not  routine- 
ly furnish  arrest  information  to  the 
central  files  maintained  by  the  FBI  or 
open  arrest  files  of  inquiry  by  the  FBI 
and  to  the  District  of  Columbia.  So  it 
was  originally  designed  to  protect 
against  the  potential  for  emplojnment 
discrimination  during  the  1960's. 

The  Duncan  ordinance  has  an  unin- 
tended detrimental  effect  on  the  Dis- 
trict law  enforcement  effort.  In  practi- 
cal terms,  the  ordinance  was  hindered 
law  enforcement  in  a  number  of  ways. 


While  other  law  enforcement  agencies 
in  this  country  can  request  informa- 
tion from  the  District  of  Columbia  on 
specific  cases,  there  is  no  automatic 
matching  of  data  and  fingerprints. 
Without  this  matching  of  data  and 
fingerprints,  fugitives  from  other 
States  who  are  arrested  in  the  District 
may  not  be  identified  because  informa- 
tion on  the  arrest  is  not  shared  with 
other  jurisdictions  through  the  FBI. 
Consequently,  courts  in  our  jurisdic- 
tion do  not  have  complete  arrest 
records  when  making  decisions  on  bail 
and  sentencing,  nor  do  they  have  com- 
plete data  here  in  the  District  of  Co- 
lumbia. 

Persons  who  pose  a  serious  threat  to 
the  safety  of  the  President  of  the 
United  States  or  other  high  Govern- 
ment officials  are  not  identified  when 
arrested  in  the  District  since  arrest  in- 
formation is  not  routinely  made  to  the 
FBI. 

In  addition,  Mr.  Chairman,  in  seri- 
ous cases  in  other  jurisdictions,  cases 
that  might  have  been  solved  through 
fingerprint  checks,  in  the  District,  will 
not  be  solved.  Mr.  Chairman,  this 
amendment  has  been  carefully  de- 
signed to  address  only  the  sharing  of 
arrest  history  information  with  the 
FBI  while  preserving  the  privacy  con- 
cern expressed  in  law  an(l  in  Federal 
statutes. 

My  amendment  does  not  require  dis- 
closure of  juvenile  arrests  of  minor  of- 
fenses. Information  on  arrests  that  are 
more  than  a  year  old  are  not  ex- 
changed, until  the  disposition  of  the 
charge  is  also  included.  Procedures  are 
in  place  to  enable  an  individual  to 
obtain  a  copy  of  his  record  so  that  if 
necessary,  corrections  can  be  made. 

This  amendment  does,  however,  at- 
tempt to  correct  the  settled  effects 
which  have  had  a  detrimental  effect 
on  the  law  enforcement  efforts  of  the 
District  of  Columbia  and  of  our  FBI. 
Given  that  attempts  have  been  made 
for  a  number  of  years,  the  time  has 
come  for  Congress  to  remedy  the 
patent  defects  appearing  in  the 
Duncan  ordinance. 

I  believe  this  type  of  legislation  is  a 
sound,  rational  proposal  which  demon- 
strates to  the  American  people  our 
commitment  to  supporting  a  law  en- 
forcement effort  in  the  District  Co- 
lumbia. 

Mr.  Chairman,  I  would  also  like  to 
include  Mr.  Gary  Hanklns'  testimony 
recently  before  the  Senate  side,  con- 
cerning the  problemis  that  the  police 
in  the  District  of  Columbia  have  with 
the  Duncan  ordinance,  and  I  would 
quote  from  his  testimony.  This  gentle- 
man is  the  president  of  the  Fraternal 
Order  of  Police  of  the  District  of  Co- 
lumbia. 

In  essence,  this  District  has  become  a 
sanctuary  for  drug  dealers  and  felons  who 
are  wanted  in  other  states  because  our  city 
does  not  share  its  arrest  and  identification 
information  with  the  FBI.  We  are  the  only 
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large  jurisdiction  that  does  cooperate  with 
this  highly  effective  branch  of  the  FBI. 

I  would  say  further,  Mr.  Chairman, 
and  I  realize  that  the  language  that 
the  committee  said,  that  they  directed 
or  asked  the  District  of  Columbia 
Council  and  the  council  has  proposed 
a  change  in  the  ordinances  as  of  May 
16,  but  I  think  this  is  something  im- 
portant that  needs  to  be  done  right 
away,  because  since  May  16,  we  have 
had  90  murders  in  the  District  of  Co- 
lumbia. I  think  it  is  important  that 
police  are  able  to  identify  convicted 
felons  and  people  wanted  in  other 
States. 

POnn  OP  ORDER 

Mr.  DIXON.  Mr.  Chairman,  reserv- 
ing the  point  of  order,  I  certainly 
agree  with  much  of  what  the  gentle- 
man from  Mississippi  has  said.  Howev- 
er, he  does  acknowledge  that  the  city 
council  is  working  on  this  at  the 
present  time,  and  has  received  assur- 
ances from  the  authorizing  chairman, 
the  gentleman  from  California  [Mr. 
Dellums],  that  1502  will  address  this 
issue. 

Therefore,  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment 
because  it  proposes  to  change  existing 
law,  and  constitutes  legislation  in  an 
appropriation  bill,  and  therefore  vio- 
lates clause  2  of  rule  XXI.  The  rule 
states  in  pertinent  part  that  "No 
amendment  to  a  general  appropriation 
bill  shall  be  in  order  in  changing  exist- 
ing law." 

This  amendment.  Mr.  Chairman, 
gives  affirmative  direction,  in  effect, 
and  imposes  additional  duties. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Mississippi  wish  to  be  heard 
on  the  point  of  order? 

Mr.  SMITH  of  Mississippi.  Mr. 
Chairman,  I  concede  the  point  of 
order. 

The  CHAIRMAN  (Mr.  Cooper)  .  The 
point  of  order  is  conceded  and  sus- 
tained. 

(By  unanimous  consent,  Mr.  Sbctth 
of  Mississippi  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  SMITH  of  Mississippi.  Mr. 
Chairman,  am  I  to  understand  in  talk- 
ing with  the  gentleman  from  Califor- 
nia, and  others  who  say  in  the  confer- 
ence that  the  Senate  langiiage  that 
has  been  included  on  the  Senate  side 
will  be  included  in  conference,  to  solve 
this  problem? 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DIXON.  The  gentleman  from 
California  lUx.  Dellums]  who  is  chair- 
man of  the  Committee  on  the  District 
of  Columbia  indicated  to  me  earlier 
that  there  would  be  language  in  the 
conference  agreement  on  H.R.  1502  to 
resolve  this  problem.  Now,  I  cannot 
say  that  it  win  be  the  identical  Senate 
language,  but  he  will  address  the  prob- 
lem in  the  conference  on  H.R.  1502. 

The  CHAIRMAN.  The  clerk  will 
read. 


The  Clerk  read  as  follows: 
This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1990". 

AMKNVlfZlrr  OFFERED  BT  MR.  BURTON  OP 
nfDIAHA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

Mr.  DIXON.  Mr.  Chairman.  I  am  re- 
serving a  point  of  order. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Hi.  Burton  of  In- 
diana: Page  31.  after  line  2,  insert  the  fol- 
lowing new  section: 

Sic.  138.  (a)  Findings.— The  Congress 
finds  that— 

(1)  the  District  of  Columbia  is  seeking 
from  the  United  States  Federal  funds  total- 
ing (532.310.000.  including  a  Federal  pay- 
ment of  $430,500,000.  reimbursements  for 
water  and  sewer  services  of  $34,740,000,  con- 
tributions to  the  retirement  funds  of 
$52,070,000,  and  a  further  payment  in  tran- 
sition resources  for  St.  Elizabeth's  Hospital 
of  $15,000,000; 

(2)  the  total  amount  of  appropriations  rec- 
ommended by  the  Conunlttee  on  Appropria- 
tions for  the  District  of  Columbia  is 
$3,449,993,000.  consisting  of  $3,285,643,000 
for  operating  expenses  and  $164,350,000  in 
capital  outlay  funds; 

(3)  the  District  of  Columbia  appears 
unable  to  meet  its  obligations  with  this  level 
of  funding,  as  evidenced  by  an  increase  in 
the  general  fund  deficit  for  the  fiscal  year 
1988  of  $14,279,000.  despite  a  congressional 
mandate  that  the  general  fund  deficit, 
which  reached  a  total  of  $387,509,000  in 
1980,  now  stands  at  $218,872,000,  and  may 
rise  further,  be  reduced  annually  by 
$20,000,000; 

(4)  the  obligations  of  the  District  of  Co- 
lumbia with  respect  to  repayment  of  loans 
and  interest  on  capital  projects  will  total 
$251,474,000  in  the  fiscal  year  1990  and  rep- 
resents 58  percent  of  the  Federal  payment 
and  9  percent  of  the  operating  expenses,  ex- 
cluding all  Federal  fimds,  which  is  near  the 
upper  limits  of  prudent  fiscal  management: 

(5)  the  District  of  Columbia  has  disregard- 
ed Federal  laws  relating  to  the  implementa- 
tion of  a  residency  preference  law  which 
would  not  preclude  the  hiring  of  noncity 
residents; 

(6)  260  individuals  were  murdered  in  the 
District  of  Columbia  between  January  1, 
1989,  and  August  1,  1989.  representing  a  pos- 
sible annual  total  of  429  murders,  or  a 
murder  rate  of  1  death  per  each  1,400  resi- 
dents, which,  if  extrapolated  to  the  entire 
Nation.  Is  equivalent  to  a  national  total  of 
582,750  murders; 

(7)  a  recent  study  conducted  under  the 
auspices  of  the  highly  recognized  Federal 
City  council  of  the  public  school  system  of 
the  District  of  Columbia  proposed  a  series 
of  massive  and  far  reaching  changes  expect- 
ed to  cost  an  additional  $67,000,000  per  year 
for  5  years,  which  would  be  paid  through  an 
earmarked  increase  in  the  Federal  payment 
of  $33,000,000  per  year,  with  the  District  of 
Columbia  paying  the  remainder  of  such  ad- 
ditional cost; 

(8)  there  is  support  for  such  changes  as 
outlined  in  the  study,  but  serious  concerns 
exist  about  the  capacity  of  the  school 
system  and  the  administration  of  the  Dis- 
trict of  Columbia  to  spend  these  additional 
resources  wisely; 

(9)  there  continues  to  be  concern  over  the 
response  capability  of  the  emergency  medi- 
cal services  of  the  District  of  Columbia,  due 


to  continuing  accounts  of  unacceptably  slow 
responses  to  emergency  situations; 

(10)  the  District  of  Columbia  has  ignored 
Federal  law  requiring  that  the  fire  depart- 
ment be  equipped  with  sufficient  under 
water  recovery  or  diving  gear;  and 

(11)  the  District  of  Columbia  has  a  higher 
percentage  of  adults  in  Jail,  compared  to  its 
adult  population,  than  any  other  Jurisdic- 
tion in  the  United  States,  averaging  1,500  in- 
dividuals incarcerated  per  each  100,000  resi- 
dents, which,  if  extrapolated  to  the  entire 
Nation,  would  mean  a  national  total  of 
3,750,000  prisoners. 

(b)  Sense  op  the  Congress.— It  is  the 
sense  of  the  Congress  that  in  order  to  bring 
about  improvements  in  the  government  of 
the  Nation's  Capital  located  in  Washington, 
D.C.,  that- 

(1)  following  upon  the  general  statement 
of  the  Committee  on  Appropriations  of  the 
House  of  Represenatives,  the  District  of  Co- 
lumbia should  undertake  to  examine  its 
form  of  government,  including  the  efficien- 
cy of  its  management.  Its  financial  controls, 
and  its  expenditure  priorities,  with  a  view  to 
lowering  expenses,  concentrating  governing 
resources  on  matters  which  only  govern- 
ment can  undertake,  and  improving  the 
public  health,  safety,  and  education; 

(3)  the  District  of  Columbia  should  under- 
take to  immediately  fulfill  the  legal  man- 
date and  underlying  spirit  of  various  Feder- 
al laws  affecting  residency  law  proposals, 
fire  and  rescue  facilities  and  equipment,  law 
enforcement  (including  personnel  and 
changes  in  the  District  of  Columbia  Good 
Time  CJredite  Act  of  1986,  the  Duncan  Ordi- 
nance, subchapter  2  of  chapter  13  of  title  23 
of  the  District  of  Columbia  Code,  relating  to 
bail  reform,  and  laws  of  the  District  of  Co- 
lumbia relating  to  forfeiture),  procurement 
law  changes,  abortion,  and  correctional  fa- 
cility construction;  and 

(3)  should  the  District  of  Columbia  fail  to 
undertake  to  accomplish  these  objectives, 
and  fail  to  report  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives,  the  Committee  on  the  Dis- 
trict of  Columbia  of  the  House  of  Repre- 
sentatives, and  the  Subcommittee  on  Gov- 
ernmental B^ficiency,  Federalism,  and  the 
District  of  Columbia  of  the  Committee  on 
Govenunental  Affairs  of  the  Senate  in  a 
timely  fashion  on  its  progress  on  each  of 
the  matters  contained  in  this  resolution,  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  Sub- 
committee on  Governmental  Efficiency, 
Federalism,  and  the  District  of  Columbia  of 
the  Committee  on  Govermnent  Affairs  of 
the  Senate  should  consider  and  report  legis- 
lation amending  the  District  of  Columbia 
Self-Crovemment  and  Governmental  Reor- 
ganization Act  of  1973  to  establish  direct 
Federal  control  over  public  safety,  health, 
education,  and  public  works  in  the  District 
of  Columbia. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  DIXON.  Mr.  Chairman.  I  object. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  DIXON  (during  the  reading). 
Mr.  Chairman,  now  that  I  have  seen 
the  amendment,  I  withdraw  my  objec- 
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tlon  to  the  unanimous  consent  to  dis- 
pense with  the  reading. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Chairman.  I  do  re- 
serve my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Bxtrton]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

D  1830 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  realize  that  this  amendment 
would  be  ruled  non-germane  and 
therefore  I  intend  to  withdraw  it. 
However,  I  would  like  to  address  some 
Important  issues  raised  by  the  text  of 
this  amendment. 

Mr.  Chairman,  in  the  administration 
of  the  Nation's  capitol  city,  the  D.C. 
government  has  come  up  short.  There 
Is  a  long  laundry  list  of  problems  that 
must  be  addressed  post-haste  by  the 
city: 

First.  Congress  has  mandated  that 
D.C.'s  deficit  be  reduced  by  $20  miUion 
annually,  instead  it  has  grown; 

Second.  50  percent  of  our  Federal 
payment  of  $430  million  is  going  to 
pay  loans  and  interest— an  outrageous 
amount; 

Third,  congressional  legislation 
against  the  residency  requirement  for 
public  servants  has  been  disregarded, 
endangering  public  safety; 

Fourth,  to  date  this  year,  250  miu-- 
ders  have  been  committed  in  the  city, 
1  out  of  every  1400  residents; 

Fifth,  the  crime  rate  is  so  bad.  there 
is  1  prisoner  for  every  67  residents,  not 
to  mention  the  many  more  still  on  the 

Sixth,  the  emergency  response 
system  is  faulty,  and  there  is  fire  and 
rescue  equipment  required  by  Federal 
law  that  D.C.  hasn't  obtained; 

Needless  to  say,  the  D.C.  educational 
system  and  drug  enforcement  pro- 
grams are  inadequate  and  need  beef- 
ing up. 

Mr.  Chairman,  many  Members  and 
their  staffs  pay  taxes  in  this  city;  we 
all  have  to  function  in  this  city;  our 
constituents  are  flying  in  daily  to  visit 
this  cltr.  foreign  dignitaries  must  op- 
erate out  of  this  city.  It  is  an  embar- 
rassment to  Congress  and  the  Nation 
that  things  are  run  so  inefficiently. 
We  must  stand  up  and  demand  better. 

The  text  of  this  amendment  is  in  a 
concurrent  resolution  which  I  will  be 
introducing.  The  resolution  asks  that 
the  District  conform  to  congressional 
mandates  and  Federal  laws  concerning 
public  health  and  safety  and  report 
this  accomplishment  to  Congress. 
These  wrongs  must  be  righted,  and  if 
the  District  cannot  do  it.  then  perhaps 
Congress  should.  I  urge  my  colleagues 
to  support  this  resolution. 


Mr.  Chairman.  I  ask  unanimous  con- 
sent that  this  amendment  be  with- 
drawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  not  objection. 

The  CHAIRMAN.  The  amendment 
of  the  gentleman  from  Indiana  [Mr. 
Burtok]  is  withdrawn. 

Mr.  DIXON.  Mr.  Chairman.  I  move 
that  the  Contunittee  do  now  rise  and 
report  the  biU  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 

The  question  was  taken;  and  the 
Chairman  annoimced  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PARRIS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  212,  noes 
207,  not  voting  12,  as  follows: 
[RoU  No.  2061 


Spratt 

SUcgers 

Stark 

Stokes 

Studds 

Swift 

Synar 

TalloD 

Tmnner 

Thomu  (OA) 

Torres 


Ackennan 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Bates 

BeUenson 

Bennett 

Berman 

BUbray 

BOSES 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bnioe 

CampbeU(CX}) 

Cardln 

Carper 

Carr 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Cooper 

CosteUo 

Coyne 

delaOarsa 

DeFaslo 

Dellums 

Derrick 

Dicks 

DlngeU 

Dixon 

Donnelly 

Downey 

Durbtn 

Dwyer 

Dymally 

Early 

Ecfcart 

Edwards  (CA) 

Engel 

English 

Espy 

Evans 

FkKeU 

Pasio 

Feighan 

Ptake 


AyES-212 

FogUetU 

Ford  (MI) 

Frank 

Frost 

Ciarcia 

Oaydos 

Oejdenson 

Oepbardt 

Gibbons 

Ollckman 

Gonzalez 

Gordon 

Gradlson 

Gray 

Ouarinl 

HaU(OH) 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Hughes 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonts 

Kanjorakl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath(TZ) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

L(»ig 

Lowey  (NY) 

Luken.  "Thomas 

Manton 

Markey 

Marttnes 

Matsul 

MavToules 

MaaoU 

McCloskey 

MeCurdy 


McDermott 

McHugh 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Moakley 

MoUohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (tJT) 

Pallone 

Panetta 

Payne  (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

QulUen 

Rangel 

Ray 

Richardson 

Rose 

Roetenkowakl 

Rowland  (OA) 

Roybal 

Sabo 

Sangmeister 

Sari>aUus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sikonkl 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 


Archer 

Armey 

Baker 

Ballenger 

BarUeU 

Barton 

B«t.eman 

BenUey 

Bereuter 

BevUl 

Billrakls 

BUley 

Boehlert 

Boudter 

Broomfleld 

Browder 

Brown  (CO) 

Bryant 

Buechner 

Running 

Burton 

Byron 

Callahan 

Campbell  (CA) 

CHiandler 

Clarke 

Cllnger 

Coble 

Coleman  (MO) 

Combcit 

Coote 

CougfaUn 

OMirter 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

Erdrelch 

FaweU 

Fields 

Fish 

FUppo 

Ford(TN) 

Frenael 

Oallegly 

OaUo 

Oekas 

OUlmor 

Oilman 

Gingrich 

Ooodling 

Goss 

Orandy 

Grant 

Oreen 

Ounderson 

Hall(TX) 

Hamilton 

Hammerschmldt 


TorrlceUl 

Towns 

Traflcant 

Trailer 

DdaU 

Unsoeld 

Vento 

VIsclosky 

Walgren 

Watkins 

Waxman 

NOES-207 

Hancock 

Hansen 

Harris 

Hastert 

HeOey 

Henry 

Herger 

Hner 

Hoagland 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkbw 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarslno 

Taughlln 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Lowery  (CA) 

Lukens,  Donald 

MachUey 


Marlenee 

Martin  (XL) 

Martin  (NY) 

McC^andless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Michel 

Miner  (OH) 

MUler  (WA) 

MoUnarl 

Montgomery 

Moorhead 

Morrison  (WA) 

NIelson 

Oxley 

Packard 

Parker 

Parrls 

Pashayan 

Patterson 

Faxon 

Payne  (VA) 

Petri 

Porter 

PuraeU 


Weiss 

Wheat 

Whltten 

Williams 

WUson 

Wise 

Wolpe 

Wyden 

Yat«s 

Ystron 


Rahall 

Raveoel 

Regula 

Rhodes 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacber 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Salkl 

Sazton 

Schaefer 

Schin 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SIslsky 

Skeen 

Slau^ter  (VA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spence 

Stalllngs 

Stangeland 

Steams 

Stenholm 

Stump 

Sundqulst 

Tauke 

Tauiln 

Thomas  (CA) 

Thomas  (WT> 

Upton 

Valentine 

Vander  Jagt 

Vcdkmer 

Vucanovtcfa 

Walker 

Walsh 

Weber 

Weldon 

Whlttaker 

WoU 

Wylle 

Young  (AK) 

Young  (FL) 


NOT  VOTINO— 12 


Bustamante 
Collins 
Conyen 
Crocfcett 


Davis 

Dorgan(ND) 
Florlo 
Hawkins 

D  1854 


Hyde 
MoreUa 
Muitha 
Solan 


Messrs.    SMITH    of    New    Jersey. 
DYSON,    REGULA.    and    ROGERS 


1  Q-l  0<! 
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changed  their  vote  from  "aye"  to 
"no." 

Messrs.  WHEAT,  SKELTON.  WIL- 
LIAMS, and  MURPHY  changed  their 
vote  from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Accordingly  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Cooper,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3026)  making  ap- 
propriations for  the  govenmient  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  the  recommendation 
that  the  bill  do  pass. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DIXON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  251,  nays 
169,  not  voting  11,  as  follows: 

[RoU  No.  207] 


Ackennan 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuColn 

Barnard 

Bateman 

Bates 

Bellenson 

Bennett 

Berman 

BevlU 

BUbray 

Bogis 

Bonier 

Borskl 

BOKO 

Boucher 

Boxer 

Brennan 

Brooka 

Browda- 

Brawn  (CA) 

Bruce 

Brjrant 

Campbell  (CO) 

Cardln 

Carper 

Can- 

Chapman 

Clarke 

Clay 

Clement 

CUncer 

Coleman  (TZ) 

Conte 

Conyers 

Cooper 

CosteUo 

Coyne 

Darden 

de  laOaiza 


YEAS-251 

DePazio 

DeLay 

Dell  urns 

Derrick 

Dicks 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

Enslish 

Erdreich 

Espy 

Evans 

PasceU 

Pazio 

Feixhan 

Fish 

Flake 

FUppo 

FogUetta 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Oarcia 

Oaydos 

Gejdenson 

Oephardt 

Gibbons 

OUckman 

Oonzalez 

Oordon 

Oradlaon 

Gray 

Green 

Guarinl 

Hall  (OH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 


Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hoagland 

HcKhbniecluier 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jenkins 

Johnson  (SD> 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

KlecEka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

T^iiyhlln 

Leath(TX) 
Lehman  (CA) 
Lehman  (FL) 
Leland 
Levin  (MI) 
Levlne  (CA) 
Lewis  (OA) 
Upinski 
Uoyd 
Long 

Lowey  (NY) 
Luken.  Thomas 
Man  ton 
Btarkey 
Blartlnes 
Matsul 


Mavroules 

Mamoli 

McCloakey 

McCurdy 

McDermott 

McOrath 

McHugh 

McNulty 

Mfume 

IilUler  (CA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 


Applegate 

Archer 

Armey 

Baker 

Ballenger 

BarUett 

Barton 

Bentley 

Bereuter 

BlUrakis 

BUley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

Prenzel 

Oallegly 

Gallo 

Gekas 

GUlmor 

Oilman 

Gingrich 

Goodling 

Goas 

Grandy 

Grant 

Ounderson 

Hammerachmldt 

Hancock 


Haitert 


Pease 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shays 

Slkorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solaiz 

NAYS-169 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Inhofe 

Jacobs 

James 

Johnson  (CTT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Michel 

MUler  (OH) 

Miller  (WA) 

MoUnarl 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Paxon 

Petri 

Porter 

PurseU 

RahaU 

Ravenel 

Regula 

Rhodes 


Spratt 

Staggers 

StaUlngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Taiuter 

Thomas  (OA) 

Torres 

Torrlcelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

VtscloBky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whltten 

WUliams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Deruiy 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 
Tauzln 
Thomas  (CA) 
Thomas  (WY) 
Dpton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
WyUe 

Young  (AK) 
Young (FL) 
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Bustamante 

Dorgan  (ND) 

Ireland 

CoUlns 

Plorio 

Murtha 

Crockett 

Hawkins 

Peloti 

DingeU 

Hyde 

D  1913 

Mr.  SLATTERY  and  Mr.  STAL- 
LINGS  changed  their  vote  from  "nay" 
to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  AuCOIN,  immediately  following 
colloquy  between  Mr.  Natcher  and 
Mr.  Waxman  in  general  debate  on 
H.R.  2990  in  the  Committee  of  the 
Whole  today. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  57.  Joint  resolution  to  establish  a 
national  policy  on  permanent  papers:  to  the 
Conunittee  on  Government  Operations  and 
House  Administration. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Resolution  363.  Joint  resolution  to 
designate  1989  as  "U-S.  Ctistoms  Service 
200tli  Anniversary  Year." 


COMMUNICATION  PROM  THE 
HONORABLE  TOMMY  P.  ROBIN- 
SON, MEMBER  OP  CONGRESS 

flnadvertanUy  omitted  from  the  Congrea- 
sional  Record  of  Tuesday,  Axiffxut  1,  1989] 
The  Speaker  pro  tempore  laid  before 
the  House  the  foUowing  communica- 
tion from  the  Honorable  Tommy  P. 
Robinson: 

Washuictor.  E>C. 

July  28,  1989. 
Hon.  Thomas  Foley, 
Speaker  of  the  Houae,  Washington,  DC. 

I>EAH  Mh.  Speakkr:  It  is  with  deep  regret 
that  I  inform  you  of  my  decision  to  change 
my  party  affUlatlon.  Although  this  has  been 
a  difficult,  personal  decision.  I  must  be  true 
to  myself. 

Please  accept  this  letter  as  my  official  res- 
ignation from  the  Democratic  party.  As  a 
Republican.  I  hereby  resign  from  all  caucus- 
appointed  positions  and  committee  assign- 
ments. 
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Sincerely. 


Tomrr  F.  Robinson, 
Member  of  Congress. 


The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  from 
the  Select  Committee  on  Aging  is  also 
accepted. 

There  was  no  objection. 


ADJOURNMENT 

Mr.  DIXON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

PAJIUAMXNTARY  INQUIRY 

Mr.  PARRIS.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  PARRIS.  Mr.  Speaker,  If  the 
House  does  now  adjourn,  with  the 
amendment  that  would  be  offered  to 
the  bill  and  the  bill  carried  over  on  to- 
morrow for  third  reading  and  passage 
and  so  forth,  no  more  motions  of  a 
substantive  nature  would  be  in  order, 
would  they?  Is  that  correct? 

The  SPEAKER.  If  the  gentleman 
will  permit,  the  Chair  will  state  tomor- 
row morning  the  unfinished  business 
would  be  the  consideration  of  the 
question  for  engrossment  and  third 
reading  of  the  bill.  If  such  question  is 
carried,  the  question  will  occur  on  the 
passage  of  the  bill.  If  a  properly  quali- 
fied Member  on  the  minority  side 
wishes  to  move  to  recommit,  a  proper 
recommital  motion  would  be  in  order 
and  a  vote  on  that;  following  that,  the 
bill  would  proceed  to  final  passage. 

Mr.  PARRIS.  Just  one  other  ques- 
tion. Mr.  Speaker:  In  the  absence  of 
success  on  a  motion  to  recommit,  no 
more  substantive  amendments  would 
be  considered  to  the  legislation? 

The  SPEAKER.  The  gentleman  is 
correct.  The  previous  question  has 
been  ordered  on  the  bill  to  final  pas- 
sage. 

The  question  is  on  the  motion  to  ad- 
journ offered  by  the  gentleman  from 
California  [Mr.  Dixon]. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RfCOROED  VOTE 

Mr.  PARRIS.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by   electronic 
device,  and  there  were— ayes  266.  noes 
149  not  voting  16.  as  follows: 
[RoU  No.  2081 
AYES— 286 


Coleman  (TX) 

Conte 

Conyers 

Cooper 

CosteUo 

Coyne 

Darden 

E>avis 

de  la  Garza 

DePazio 

Oellums 

Derrick 

Dicks 

DingeU 

Dtxon 

DonneUy 

Downey 

Durbin 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

PasceU 

Fazio 

Feighan 

Fish 

FUke 

FUppo 

FogUetU 

Ford  (MI) 

Prank 

Frost 

(3aUo 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Oillmor 

Oilman 

GUckman 

Oonzalez 

Gordon 

Oradison 

Oray 

Green 

Ouarini 

HaU(OH) 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 


Ackerman 

BeUenaon 

Brooks 

Akaka 

Bennett 

Broomfield 

Alexander 

Berman 

Browder 

Anderson 

BevUl 

Brown  (CA) 

BUbray 

Bruce 

Annunzlo 

BUley 

Bryant 

AnthtMiy 

Boehlert 

Byron 

Applegate 

Boggi 

CampbeU  (CO) 

AMVtn 

Bonior 

Cardln 

Atktaw 

Borskl 

Carper 

AuColn 

Bono 

Carr 

Barnard 

Boucher 

Chapman 

Bateman 

Boxer 

Clay 

Bates 

Brennan 

Clement 

Archer 

Armey 

Baker 

BaUenger 

BarUett 

Barton 

BenUey 

Bereuter 

BUirakis 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

CampbeU  (CA) 

Chandler 

dinger 

Coble 


Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Upinski 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

MaooU 

McCloskey 

McCurdy 

McDermott 

McGratb 

McHugh 

McMUlen  (MD) 

McNulty 

Mfume 

Michel 

MUler  (CA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

MoreUa 

Morrison  (CT) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

(Dakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

PaUone 

Panetta 

Parker 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

NOES- 149 

Coleman  (MO) 

Combest 

Coughlin 

Coiirter 

Cox 

Craig 

Crane 

Dannemeyer 

DelAy 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

FaweU 


PelOBl 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rangel 

Ray 

Richardson 

Rose 

Rostenkowski 

Rowland  (OA) 

Royt>al 

Russo 

Sabo 

Sangmeister 

SarpaUus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Schumer 

Sharp 

Shays 

SUtorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

StaUlngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Tanner 

Tauke 

Tauzln 

Thomas  (OA) 

Torres 

TorriceUl 

Towns 

Traf  leant 

Traxler 

DdaU 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walsh 

Watklns 

Weiss 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Fields 

Frenzel 

GaUegly 

Gekas 

Gingrich 

Goodling 

Goes 

Grandy 

Grant 

Ounderson 

HaU(TX) 

HamUton 

Hammerachmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 


Herger 

HUer 

HoUoway 

Hopkins 

Hunter 

Inhofe 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (LA) 

Lent 

Lewis  (FL) 

Ughtfoot 

Uvlngston 

Lowery  (CA) 

Lukens,  Donald 

MachUey 

Madlgan 

Marlenee 

Martin  (IL) 

Ii<artin(NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McMUlan  (NO 

Meyers 

MUler  (OH) 

MUler  (WA) 


MoUnari 

Moorhead 

Morrison  (WA) 

Nielson 

Packard 

Parris 

Faxon 

Petri 

Porter 

PurseU 

QuUlen 

RahaU 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Saxton 

Schaefer 

Schlff 

Schneider 

Schuette 

Sensenbrenner 

Shaw 


Shumway 
Shuster 
Slaughter  (VA) 
Smith  (MS) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 

Solomon 

Spence 

Stangeland 

Steams 

Stump 

Sundqulst 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Viaclodty 

Vucanovich 

Walker 

Weber 

Wolf 

WyUe 

Young  (AK) 

Young  (FL) 


NOT  VOTING-16 


Bustamante 

Clarke 

CoUlns 

Crockett 

Dorgan  (ND) 

Florio 


Pord(TN) 

Oarcia 

Hawkins 

Hyde 

Lewis  (CA) 

Murtha 


Roe 

Waxman 
Whittaker 
WUUams 


D  1932 
So  the  motion  to  adjourn  was  agreed 


to. 


was    an- 


The    result    of    the    vote 
nounced  as  above  recorded. 

Accordingly  (at  7  o'clock  and  34  min- 
utes p.m.).  under  its  previous  order, 
the  House  adjourned  until  tomorrow. 
Thursday,  August  3, 1989.  at  9  ajn. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BIUUS  AND  RESOLU- 
TION 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  222.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  H.R.  1278.  to  reform,  recapi- 
talize, and  consolidate  the  Federal  deposit 
insurance  system,  to  enhance  the  regulatory 
and  enforcement  powers  of  Federal  finan- 
cial institutions  regulatory  agencies,  and  for 
other  purposes,  and  against  consideration  of 
such  conference  report  (Rept.  101-210).  Re- 
ferred to  the  House  Calendar. 

Mr.  ROE.  Committee  on  Science.  Space, 
and  Technology.  HJl.  3000.  A  bill  to  require 
that  certain  fasteners  sold  In  commerce  con- 
form to  the  specifications  to  which  they  are 
represented  to  be  manufactured,  to  provide 
for  accreditation  of  laboratories  engaged  in 
fastener  testing,  to  require  inspection,  test- 
ing, and  certification,  in  accordance  with 
standardized  methods,  of  fasteners  used  In 
critical  applications  to  increase  fastener 
quality  and  reduce  the  danger  of  fastener 
failure,  and  for  other  purposes  (Rept.  101- 
211,  Pt.  1).  Ordered  to  be  printed. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  TransporUUon.  HJl.  598.  A  bill 
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to  amend  the  Federal  Aviation  Act  of  1958 
to  prohibit  smoking  on  domestic  commercial 
aircraft  flights:  with  amendments  (Rept. 
101-212).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  BEREUTER  (for  himself  and 

Mr.  HoAGLAM)): 

H.R.  3073.  A  bill  to  rename  the  Caluamus 

Dam   and   Reservoir   the   "Virginia  Smith 

Dam  and  Reservoir";  to  the  Committee  on 

Public  Works  and  Transportation. 

By  Mr.  DORQAN  of  North  Dakota: 
H.R.  3074.  A  bill  to  authorize  the  acquisi- 
tion of  additional  lands  containing  Indian 
burial  grounds  for  inclusion  in  the  Knife 
River  Indian  Villages  National  Historic  Site, 
ND,  and  to  provide  additional  developmen- 
tal funding  for  the  historic  site  visitor 
center;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  EVANS: 
HJl.  3075.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  Increase  from  $30  to 
$50  a  month  the  amount  of  the  personal  al- 
lowance provided  for  eligible  individuals  and 
eligible  spouses  in  medical  institutions,  and 
to  adjust  such  allowance  annually  to  reflect 
changes  in  the  cost  of  living;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GOSS  (for  himself.  Mr.  Johh- 
STOii  of  Florida,  Mr.  Lagomarsino, 
Mr.  Kyl,  Mr.  Hahcock,  Mr.  Cox,  Mr. 

ROHRABACHZR,     Mr.     HOUGHTON,     Mr. 

Baixxnger,  Mr.  Smith  of  Mississippi, 
and  Mr.  Rhodes): 
HJl.  3076.  A  bill  In  support  of  official  and 
unofficial  observer  missions  for  the  1990  na- 
tional elections  in  Nicaragua;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  HAWKINS: 
H.R.    3077.   A   bill   to   promote   through 
teaching  and  education  respect  for  human 
rights  and  freedoms:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  HOCHBRUECKNER  (for  him- 
self, Bdr.  Dowi«ZT,  Mr.  Mptrgir   and 
Mr.  ScHiniER): 
H.R.  3078.  A  bill  to  amend  the  Housing 
and  Community  E>evelopment  Act  of  1974  to 
authorize   the   Secretary   of   Housing   and 
Urban  Development  to  impose  sanctions  for 
improper  conveyance  or  use  of  properties 
under  an  urban  homestead  program;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  itx.  HUGHES  (for  himself  and  Mr. 
Taukk): 
H.R.  3079.  A  biU  to  amend  tiUe  U  of  the 
Social  Security  Act  to  exempt  from  the 
earnings  test  amounts  earned  for  child  care 
services  by  individuals  who  have  attained  re- 
tirement age;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MATSUI  (for  himself  and  Mr. 

VAIfDKB  J  ACT): 

VLR.  3080.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that  section 
457  does  not  apply  to  nonelective  deferred 
compensation;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MILLER  of  California  (for 
himself,  Mrs.  Boxm,  Mr.  DkFazio, 
Mr.  Goss,  Mr.  Lkhmam  of  Florida, 
Mr.     Lcvm     of     California,     B£r. 


LowxRT  of  California,  Mr.  McDkr- 
MOTT,  Mr.  PAKrrTA.  and  Ms.  Pelosi): 
H.R.  3081.  A  biU  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  to  permit  the  as- 
sessment of  civil  penalties  for  certain  viola- 
tions without  the  requirement  of  a  period 
for  corrective  action,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Merchant  Marine 
and  PTsheries. 

By    Mrs.    PATTERSON    (for    herself, 
Mr.  Harris,  Mrs.  Boggs,  Mr.  Bou- 
cher. Mr.  Pallone,  Mr.  Hertel.  Ms. 
Pelosi,  and  Mr.  Bil3rat): 
H.R.  3082.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals 
to  direct  that  pari  or  aU  of  their  Income  tax 
refunds  be  contributed  to  a  Children's  Trust 
Fund  established  to  assist  innovative  pro- 
grams for  the  provision  of  social  services  for 
children;    Jointly,    to    the    Committees    on 
Ways  and  Means,  Education  and  Labor,  and 
Energy  and  Commerce. 

By  Mr.  PORTER  (for  himself,  Mr. 
Petri,  Mr.  Nielson  of  Utah,  Mr. 
Hastert,  and  Mr.  Emerson): 
H.R.  3083.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  and  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  to 
exclude  receipts  and  disbursements  of  the 
Social  Security  trust  funds  when  calculating 
maximum  budget  deficit  amounts,  and  to 
provide  for  a  study  to  develop  information 
and  reconunendatlons  to  the  Congress  relat- 
ing to  redirection  of  FICA  and  SECA  taxes 
to  individual  retirement  accounts  or  annu- 
ities or  other  retirement  income  arrange- 
ments; Jointly,  to  the  Committees  on  Ways 
and  Means  and  Government  Operations. 
By  Mr.  RANGEL; 
H.R.  3084.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require 
that  the  label  or  labeling  of  a  food  state  the 
specific  common  or  usual  name  and  the 
amount  of  each  fat  or  oil  contained  in  the 
food,  the  amount  of  saturated,  polyunsat- 
urated, and  monounsaturated  fats  contained 
in  the  food,  the  amount  of  cholesterol  con- 
tained in  the  food,  and  the  amount  of 
sodium  and  potassium  contained  in  the 
food:  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mrs.  SCHROEDEIR  (for  herself, 
Ms.  Srowe,  Mrs.  Boggs,  Mrs.  Boxer. 
Mrs.  Collins.  Mrs.  Johnson  of  Con- 
necticut, Ms.  Kaptttr.  Mrs.  Kennel- 
LY,  Mrs.  LowET  of  New  York.  Mrs. 
MoRELLA.  Ms.  Oakar,  Ms.  Pelosi. 
Mrs.  Saiki,  Ms.  Schneider,  lis. 
Slaughter  of  New  York,  Mrs.  Un- 

SOELD,    Mr.    ACKXRMAN,    Mr.    Akaka. 

Mr.  Atkins.  Mr.  AuCoin.  Mr. 
Berman,  Mr.  BoRSKi,  Mr.  Brown  of 
California.  Mr.  Campbell  of  Colora- 
do, Mr.  Cardin,  Mr.  Conters,  Mr. 
Crockett.  Mr.  Dellums.  Mr.  DxFa- 
zio,  Mr.  DE  Lugo,  Mr.  Dixon,  Mr. 
Dtmallt,  Mr.  Edwards  of  Califor- 
nia, Mr.  Evans.  Bdr.  Fascell.  Mr. 
Paontrot,  Mr.  Fazio,  Mr.  Fish,  Mr. 
Foglixtta.  Mr.  Frank.  Mr.  Pustzr. 
Mr.  Oilman.  Mr.  Guarini,  Mr.  Haw- 
kins, Mr.  Hayes  of  Illinois,  Mr. 
HOYER.  Mr.  JoNTZ,  Mr.  Kastenmeier, 
Mr.  LaFalce.  Mr.  Lehman  of  Florida. 
Mr.  Lkland,  Mr.  Levin  of  Michigan, 
Mr.  Levine  of  (California.  Mr.  Lewis 
of  Georgia.  Mr.  Martinez,  Mr. 
Matsui.      Mr.      McCloskey,      Mr. 

McHuGH.  Mr.  MpUMX.  Mr.  Mirm  of 

California,  Mr.  Moody,  Mr.  Morri- 
son of  Connecticut,  Idr.  Mrazek,  Mi. 
Oberstar.  Mr.  Roe.  Mr.  Rangel.  Mr. 


Roybal.  Mr.  Sawyer.  Mr.  Scheuer, 

Mr.     SiKORSKi.     Bfr.     Solarz.     Mr. 

Stark,  Mr.  Studds,  Mr.  Towns,  Mr. 

Udall,   Mr.   Wheat,   Mr.   Williams, 

Mr.  Wyden,  Mr.  Lantos,  Mr.  Garcia. 

and  Mr.  Weiss): 
H.R.  3085.  A  bill  to  ensure  economic 
equity  for  American  women  and  their  fami- 
lies by  providing  equitable  pay  and  employ- 
ee benefits  and  enhanced  opportunities  in 
business  procurement  and  vocational  educa- 
tion; providing  economic  and  retirement  se- 
curity for  women  as  workers  and  as  divorced 
or  surviving  spouses;  making  quality  and  af- 
fordable dependent  care  available  to  all 
working  families;  and  enhancing  the  long- 
term  health  of  women  and  their  families 
through  prevention  services  and  assistance 
in  victims  of  domestic  violence;  Jointly,  to 
the  CoRunittees  on  House  Administration; 
Banking,  Finance  and  Urban  Affairs;  Educa- 
tion and  Labor;  Ways  and  Means;  Energy 
and  Commerce;  the  Judiciary;  and  Small 
Business. 

By  Mr.  SIKORSKI  (for  himself,  Mr. 

HoRTON,      Mrs.      Schroeder.      Mr. 

McCloskey.     B4r.     Dymally,     Mr. 

HoYER,  Mr.  Oilman,  and  Mrs.  Mor- 

ELLA): 

H.R.  3086.  A  bill  to  amend  title  5,  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse personnel  actions,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
C^ivil  Service. 

By  Mr.  SLATTERY: 
H.R.  3087.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  an  income 
exclusion  for  U.S.  savings  bonds  used  for 
the  higher  education  expenses  of  a  grand- 
cliild;  to  the  Committee  on  Ways  and 
Means. 

H.R.  3088.  A  bill  to  amend  the  Internal 
Revenue  Ctode  of  1986  to  increase  the 
amount  of  unearned  income  of  a  minor 
child  that  Is  not  taxed  at  the  marginal  rate 
of  the  parents;  to  the  Committee  on  Ways 
and  Means. 

H.R.  3089.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
unearned  income  of  children  attributable  to 
personal  Injury  awards  shall  not  be  taxed  at 
the  marginal  rate  of  the  parents;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3090.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  age  lim- 
itation on  the  one-time  exclusion  of  gain 
from  the  sale  of  principal  residence;  to  the 
Committee  on  Ways  and  Means. 

By  Ms.  SNOWE  (for  herself  and  Mr. 

Brennan): 
HJl.  3091.  A  bill  to  provide  for  the  con- 
struction of  a  facility  for  breeding  certain 
mice  for  use  in  biomedical  research;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  SYNAR  (for  himself  and  Mr. 

Fields  (both  by  request),  Mr.  Oxley, 

Mr.  Barton  of  Texas,  Mr.  Callahan, 

and  Mr.  Hastert): 
H.R.  3092.  A  bill  to  eliminate  unnecessary 
economic  regulation  of  oil  pipelines  and 
reform  any  remaining  regulations  to  in- 
crease competition,  and  for  other  purposes; 
to  the  Committee  on  EInergy  and  Com- 
merce. 

By  Ui.  VISCLOSKY  (for  himself,  Mr. 

Pease.  Mrs.  Bentlxy.  Mr.  Anruhzio. 

Mr.   Afplegate.   Mr.    Browder.   Bir. 

Brown  of  California.  Mr.  Bruce.  Mr. 

BUSTAMANTE,       Mr.       Caroin,       Mr. 

Coyne.  Mr.  Dardkn,  Mr.  Dicks,  Mr. 

DwYER  of  New  Jersey,  Mr.  Eckaxt, 

Mr.  Engel.  Bfr.  Erdreich.  Mr.  Esrr, 

BCr.  Evans.  Mr.  Frank.  Mr.  Frost, 
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Mr.  Gaydos,  Mr.  Harris.  Mr.  Haw- 
kins.   Mr.    Hayes    of    Illinois,    Mr. 
Hertel.  Mr.  Ja(x>bs,  Mr.  Jontz,  Ms. 
Kaftuh.   Mr.   Kii.nxE,   Mr.   Kolter. 
Mr.  KosTMAYER.  Mr.  Levin  of  Michi- 
gan. Mr.  Lewis  of  Georgia,  Mr.  Li- 
piNSKi,  Mr.  Thomas  A.  Lukxh,  Mr. 
Mavroules,    Mr.    McCloskey.    Mr. 
MoAKLEY,    Mr.    Morrison    of   Con- 
necticut, Mr.  Mrazek,  Mr.  Murphy, 
Mr.  Oberstar.  Mrs.  Patterson,  Mr. 
Perkins,  Mr.  Poshard,  Mr.  Rahall. 
Mr.  Ritter,  Mr.  Roe,  Mr.  Sangmeis- 
ter,  Mr.  Sikorski,  Mr.  Staggers,  Mr. 
Torres,  Mr.  Towns,  Mr.  Trapicant, 
Mr.    Traxler.    Mrs.    Unsoeld,    Mr. 
Walgren,  Mr.  Williams,  Mr.  Wolpe, 
Mr.  Campbell  of  Colorado,  Mr.  Em- 
erson, Mr.  Vento,  Mr.  Russo,  Mr. 
MuRTHA,     Mr.      Richardson.     Mr. 
Burton  of  Indiana.  Mr.   McEwen, 
Mr.    Guarini,    Mrs.    Collins,    Mr. 
Walsh.  Mr.  Shuster,  Mr.  Bonior, 
Mr.     Bbvill.     Mr.     Costello,     Mr. 
DuRBiN,  Mr.  Peighan,  Mr.  Foglietta, 
Mr.    Hoyer,    Mr.    Mollohan,    Ms. 
Oaker.   Mr.   Wise.   Mr.   Donald  E. 
LuKENS,  Mr.  Bilirakis,  Mr.  Clarke, 
Mr.  Dellums,  Mr.  Dymally,  and  Mr. 
Kanjorski): 
H.R.  3093.  A  bill  providing  for  an  interim 
report  to  the  Congress  on  the  implementa- 
tion of  the  steel  trade  liberalization  pro- 
gram;   to    the    Committee    on   Ways    and 
Means. 

By  Mr.  WALGREN: 
H.R.  3094.  A  bill  to  amend  the  SoUd  Waste 
Disposal  Act  to  ensure  that  recycled  paper 
acquired  by  the  United  SUtes  is  permanent 
paper  where  appropriate,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WAXMAN  (for  liimself  and 
Mr.  DiNGELL): 
H.R.  3095.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  make  im- 
provements in  the  regulation  of  medical  de- 
vices, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  GILLMOR: 
HJ.  Res.  384.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S.  Gov- 
ernment and  for  greater  accountability  in 
the   enactment   of   tax   legislation   and   to 
allow  an  item  veto  of  appropriations;  to  the 
Committee  on  the  Judiciary. 

By  Btr.  ACKERMAN  (for  liimself,  Mr. 
Richardson,      Mr.      Manton,      Mr. 
Oilman,  Mr.  Solomon,  Mr.  Guarini, 
Mr.  Lent,  Mr.  Staggers,  Mr.  Flake, 
Mr.     Solarz.     Mr.     Markxy,     Mr. 
Lantos,   Mr.  Wheat,   Mr.   Scheuek, 
Mr.  Torhicelli,  B€r.  Burton  of  Indi- 
ana. Mr.  Dannemeyer.  Mr.  Walker. 
Mr.     MoLWARi,     Mr.     Craig,     Mr. 
Green,  Mr.  Douglas,  Mr.  Downey, 
Mr.    Miller    of    Washington,    Mr. 
Oallo,   Mr.   DoRNAN   of   California. 
Mr.  Qrandy.  Mr.  Cardin.  Mr.  Mont- 
gomery, Mr.  Parker.  Mr.  Dyson,  Mr. 
Skelton,  B4r.  Hutto,  Mr.  Leath  of 
Texas,      Mr.      Lagomarsino,      Mr. 
Torres,  Mr.  Morrison  of  Connecti- 
cut.   Ms.    Pelosi.    B4r.    Engel,    Mr. 
McOrath.  and  Mr.  McNulty): 
H.  Con.  Res.   183.  Concurrent  resolution 
calling  for  the  extradition  from  Israel  to  the 
United  SUtes  of  Sheik  Abdul  Obeid  In  order 
tliat  he  may  be  brought  to  Justice  for  the 
kidnapping  and  murder  of  Lt.  Col.  William 
Higgins;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  FORD  of  Mlcioigan  (for  him- 
self, Mr.  Oilman,  Mr.  Costelu),  Mr. 


Gaydos.  Mr.  Trapicant,  Mr.  Horton, 
Mr.  DE  Lugo,  Mr.  Pallone,  Bdr.  Mar- 
tinez,   Mr.    KoLTER,    Mr.    Levin    of 
Mictiigan.  Mr.  Campbell  of  Colorado, 
Mr.     Atkins,     Mr.     Wilson,     Mr. 
NowAK.   Mr.   Rangel,   Mr.   Torres, 
Mr.     Bonior,     Mr.     DeFazio,     Mr. 
Evans,  Mr.  Hxrtel,  Mr.  Owens  of 
New  York,  Mr.  Ballenger,  Mr.  Kan- 
jorski, Mr.  Walsh,  and  Mr.  Kiloee): 
H.  Con.  Res.  184.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  people  of  the  United  States  should  pur- 
chase products  made  in  the  United  States 
and  services  provided  in  the  United  States, 
whenever  possible,  instead  of  products  made 
or  services  performed  outside  the  United 
States;    jointly,    to    the    Committees    on 
Energy  and  Commerce  and  Post  Office  and 
Civil  Service. 

By   Mr.   SOLARZ   (for   himself,   Mr. 
Yatron,  and  Mr.  Rohrabachkr): 
H.  Con.  Res.  185.  Concurrent  resolution  in 
support  of  basic  human  rights  and  democra- 
cy in  Burma;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  DOUGLAS: 
H.   Res.   223.   Resolution   expressing  the 
sense  of  the  House  regarding  Palestine  Lib- 
eration Organization  terrorism;  to  the  Com- 
mittee on  Foreign  Affairs. 


PRIVATE  BILI^  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced 
and  severally  referred  as  follows: 

Mr.  DICKINSON  introduced  a  bill  (HJl. 
3096)  for  the  relief  of  Oliver  North;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  41:  Mr.  Vento  and  Mr.  Pallone. 

H.R.  101:  Mr.  Sangmeister. 

H.R.  132:  Mr.  Pallone  and  Mr.  Boucher. 

H.R.  145:  Mr.  Moakley  and  Mr.  Lagomar- 
sino. 

H.R.  239:  Mr.  Packard. 

H.R.  446:  Mr.  Ov*rENS  of  Utah. 

H.R.  455:  Mr.  Herger. 

H.R.  505:  Mr.  Gephardt,  Mr.  Jones  of 
Georgia,  and  Mr.  Walsh. 

H.R.  614:  Mr.  DeLay. 

H.R.  655:  Mr.  Akaka. 

H.R.  762:  Mr.  Schifp. 

H.R.  774:  Mr.  Jenkins  and  B4r.  FoouxriA. 

H.R.  979:  Mrs.  Vucanovich. 

H.R.  995:  Mr.  Gejdehson. 

H.R.  1078:  Mr.  Lancaster.  Mr.  Rowland 
of  Connecticut.  Mr.  Brennan.  and  Mr. 
Oarfkr. 

HJl.  1112:  Mr.  Bates. 

H.R.  1129:  J4r.  Owens  of  Utah. 

H.R.  1142:  Mr.  Ray. 

H.R.  1383:  Mr.  Roybal. 

H.R.  1387:  Mr.  I^adican. 

HJl.  1436:  Mr.  James  and  Mr.  Lagomar- 
sino. 

HJ%.  1545:  Mr.  Lcach  of  Iowa. 

H.R.  1582:  Mr.  Hawkins  and  Mr.  Dixon. 

H.R.  1602:  Ui.  Solarz. 

H.R.  1617:  Mr.  Hubbard. 

H.R.  1622:  B4r.  Crockett,  Mr.  Herman,  Mr. 
Bryant,  Mr.  Cardin.  Mr.  Boucher,  Mr. 
Sangmeister.  Mr.  Hughes,  and  Mr.  Synar. 

HJl.  1637:  Mr.  Fish,  Mr.  RrrrxR,  Mr. 
Smith  of  New  Jersey,  and  Mr.  Prank. 

HJl.  1660:  Mr.  Russo. 


H.R.  1730:  Mr.  Bates. 

HJl.  2181:  Mr.  Cooper  and  Mr.  Res. 

HJl.  2209:  Mr.  Carr. 

H.R.  2213:  BCr.  Price.  Mr.  Bates,  Mr. 
Towns,  and  Mr.  Moody. 

H.R.  2217:  Mr.  Dwyeb  of  New  Jersey,  Ms. 
Kaptur,  Mr.  Engel,  Mr.  Frost,  and  Mr.  Foo- 

LIETTA. 

HJR.  2222:  Mr.  Johnson  of  South  Dakota. 
H Jl.  2223:  Mr.  Campbell  of  California  and 
Mr.  Jontz. 

H.R.  2237:  Mr.  HxRTEL  and  Mr.  Smtth  of 
Florida. 
H.R.  2322:  Mr.  Ridgx 
H.R.  2360:  Mr.  Parker  and  Hi.  Gingrich. 
H.R.  2405:  Mr.  Atkins  and  Mr.  Dixon. 
H.R.  2418:  Mr.  Wise. 
H.R.  2549:  Mrs.  Morella. 
H.R.   2588:   Mr.   Lfwis   of   Georgia,   Mr. 
Towns.  Mrs.  Collins,  Mr.  Dixon,  and  Mr. 
Evans. 
H.R.  2732:  Mr.  Payne  of  Virginia. 
H.R.  2756:  Mr.  Eckart  and  Mr.  Richard- 
son. 
H.R.  2760:  Mrs.  Collins. 
H.R.  2761:  Mr.  Jontz,  Mr.  Kanjorski,  Bir. 
Gonzalez,  Bdr.  Bustamante,  BCr.  Bilirakis, 
Mr.  Whitten.  Mr.  Ritter,  Mr.  Broompield. 
Mr.  BtAVROULES,  B4r.  Conte,  Bir.  Fish,  B4r. 
Gallbgly,  Mr.  McDade.  B4r.  Staggers.  B4r. 
Blaz,  B4r.  McEwEH,  Mr.  Pawetta,  B4r.  Boeh- 
LERT,   Mr.   Rov*rLAND   Of   Connecticut,   B€r. 
Price,  Bir.  Kolter.  Bir.  de  la  Garza,  Bir. 
AiSAKA.  Bir.  Bryant,  Mr.  Payne  of  Virginia, 
Bir.  Smith  of  Florida,  and  Mr.  BiPUME. 
H.R.  2770:  Bir.  Kolter. 
H.R.  2779:  Bir.  Price,  Bir.  Dymally,  Birs. 
Collins,  Btr.  Jontz.  Bir.  Lewis  of  Georgia, 
Mrs.  Saiki.  Bir.  Courter,  Mr.  Rowland  of 
Connecticut,  and  Bir.  Lagomarsino. 

H.R.  2782:  Bir.  Roe.  Mr.  BiARTiNEZ.  Birs. 
Collins,  Bir.  Bilbray,  Bir.  Kolbe.  and  Bir. 
Hertel. 
H.R.  2801:  Mr.  Dannemeyer. 
H.R.  2919:  Mr.  Ackerman,  Bir.  Berzuter. 
Mrs.  Boxer,  Bir.  de  Lugo,  Bir.  Fazio,  Bir. 
Gibbons,  Bir.  Horton,  Bir.  Hughes,  Bir. 
McEwEN.  Mr.  Martinez,  Bir.  Qxtillen.  Bir. 
Roe.  Bir.  Rose.  Mr.  Rowland  of  Connecti- 
cut, Bir.  Smith  of  Florida,  Bir.  Shaw,  Bir. 
Vento,  and  Bir.  Walsh. 

H.R.  2951:  Bir.  Rangel,  Bir.  Fauntroy,  Bir. 
McNuLTY,  Birs.  Boxer.  Bir.  Walsh,  Bir. 
Stark,  Bir.  Wheat,  Bir.  Owens  of  Utah.  Bir. 
Campbell  of  California,  Bir.  Crockett.  Bir. 
Campbell  of  Colorado,  and  Bis.  Pelosi. 

H.R.  2952:  Bir.  Bertuter,  Mr.  Whxat,  Bir. 
Stark.  Mr.  Walsh.  Mrs.  Boxer.  Bir.  McNul- 
ty. Bir.  BiATSUi,  Bir.  Fauntroy,  Bir.  Rangel. 
Mr.  Owens  of  Utah,  Mr.  C^rocketi,  Bir. 
Campbell  of  Colorado,  and  Bis.  F>elo8i. 

H.R.  2957:  Mr.  Downey.  Mr.  Mratmc.  Birs. 
Collins,  and  Bir.  Thomas  A.  Lukzn. 

H.R.  2968:  Mr.  Hayes  of  Illinois,  Bir. 
Bonior,  and  Bir.  Evans. 

HJl.  2996:  Bir.  Rowland  of  Georgia  and 
Bir.  Foster. 
HJl.  3003:  Bir.  BiARTiN  of  New  York. 
HJl.  3009:  Bir.  Walsh,  Bir.  lM<nm  of  Biichi- 
gan,  and  Bir.  Frost. 
H.R.  3027:  Bir.  RoE  and  Bir.  Saxtoh. 
H.J.  Res.  81:  Bir.  Clincer  and  Bir.  Oal- 

LEGLY. 

B.J.  Res.  146:  Bir.  Ackerman,  Bir.  Bar- 
nard, Mr.  Bennett,  Bir.  Berman.  Bir.  Bevill, 
Bir.  BoEHLERT,  Mr.  Bosco,  Bir.  Brown  of 
California,  Mr.  Bruce.  Bir.  Bustamante.  Bir. 
Campbell  of  Colorado,  Bir.  Carper,  Bir.  i» 
Lugo,  Bir.  Dwyxr  of  New  Jersey,  Bir.  Dym- 
ally, Bir.  Emxrson,  Bir.  English,  Bir.  Espy, 
Bir.  Evans.  Mr.  Fauntroy.  Bir.  Fazio,  Btr. 
Foguxtta.  Bir.  Foster.  Bir.  Orandy,  Bir. 
Harris,  Bir.  Hatcher.  Bir.  Hawkihb,  Bir. 
Horton.   Bir.    Huckaby.   Bir.   JoHmoM   of 
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South  Dakota.  Mr.  Joirre.  Mr.  Joms  of 
North  Carolina,  Mr.  Lagomarsino,  Mr.  Lam- 
CASTsa,  Mr.  Lantos,  Ms.  Long,  Mr.  Thomas 
A.  LUKZN,  Mr.  MARTiit  of  New  York,  Mr. 
Martinxz.  Mr.  McCloskzy,  Mr.  McDade, 
Mr.  McEwKN.  Mr.  McHuoH.  Mr.  McNtn,TY, 
Mr.  Morrison  of  Washington,  Mr.  Olin, 
Mr.  Owens  of  New  York.  Mr.  Panktta.  Mr. 
Ramgel,  Mr.  Roe.  Bdr.  Rose,  Mr.  Rotbal, 
Mr.  Sarpalius,  Mr.  Schtjette,  Mr.  Staggers, 
Mr.  Staixings,  Mr.  Taixon,  Mr.  Valentine. 
Mr.  VoLKMXR,  Mr.  Walsh,  Mr.  Waxman,  Mr. 
Weber.  B^.  Wheat,  and  Mr.  Wyoen. 

H.J.  Res.  164:  Mr.  Bartlett,  Mr.  Ortiz, 
and  Mr.  Macrtlet. 

H.J.  Res.  199:  Mr.  Risge. 

H  J.  Res.  214:  Mr.  DeWine  and  Mr.  Prank. 

H.J.  Res.  231:  Mr.  Brown  of  Colorado,  Mr. 
Kleczka.  Mr.  Akaka.  Mr.  Montgohert,  Mr. 
Sfknce,  Mr.  Petri,  Ms.  Slaughter  of  New 
York,  Mr.  Perkins,  Mr.  Kildee,  Mr.  Wise, 
and  Mr.  Mollohan. 

H.J.  Res.  256:  Mr.  Lehman  of  Florida,  Mr. 
Matsui,  Idr.  Lagomarsino,  Mr.  Walgren, 
Mr.  Leach  of  Iowa,  Mr.  Costello,  Mr. 
Jacobs,  and  Mr.  Atkins. 

H.J.  Res.  257:  Mr.  Robert  P.  Smith,  Iilr. 
Schxuer,  Mr.  Thomas  of  California.  Mr. 
Rose.  Mr.  Hdtto,  Mr.  Wyden,  Mr.  McCol- 
LUM,  Mr.  Lancaster,  Mr.  Hyde.  Mr.  Yatron, 
Mr.  MiiXER  of  Ohio,  Mr.  Pauntroy,  Mr. 
ScHUMZR.  Mr.  Coyne.  Mr.  Boucher.  Mr. 
Robinson,  Mr.  Rittxr,  Mr.  Crockett,  Mr. 


Dannemeyer.  Mr.  Donnelly,  Mr.  Inhope, 
Mr.  Chapman,  Mr.  Jenkins.  Mr.  Petri,  and 
Mr.  LiEACH  of  Iowa. 

H.J.  Res.  320:  Mr.  Blaz,  Mr.  Buechner. 
Mr.  CONTE,  Mr.  DE  LA  Oarza,  Mr.  Florio. 
Mr.  Poclietta,  Mr.  Prost,  Mr.  Hertel,  Mr. 
Lantos.  Mr.  McDaoe.  Mr.  McDermott,  Mr. 
McEwEN,  Mr.  McOrath,  Mr.  Mazzou,  Mr. 
Mrazek.  Mr.  Natchzr,  Mr.  Waxman,  and 
Mr.  Yatron. 

H.J.  Res.  327:  Mr.  Payne  of  New  Jersey, 
Mr.  Murphy,  Mr.  Ravenel,  Mr.  Scheuer, 
Mr.  SoLARZ,  Mr.  Nelson  of  Plorida.  Mr. 
Stark,  Mr.  Bevill,  Mr.  Natchzr,  Mr.  Wal- 
gren, Mr.  Traxler,  Mr.  Weiss,  Mr.  Wilson, 
Mr.  Rowland  of  Georgia.  Mr.  Conyers.  Mr. 
Hall  of  Ohio.  Mr.  Panetta.  Mr.  Poglietta. 
Mr.  Prost,  Mr.  Ray,  Mr.  Ortiz.  Mr. 
McOrath.  and  Mr.  Guarini. 

H.J.  Res.  338:  Mr.  Garcia.  Mr.  Goss,  Mr. 
Gray,  Mr.  Evans,  Mr.  Paleomavaega,  Mr. 
Pauntroy,  Mr.  Pord  of  Tennessee,  Mr. 
Dicks.  Mr.  Espy.  Mr.  Henry,  Mr.  Downey, 
Mr.  MiNETA,  Mr.  Hawkins,  Mr.  Kleczka, 
and  Mr.  Stark. 

H.J.  Res.  355:  Mr.  de  la  Garza,  Mr. 
McEwEN,  Mr.  Hepner.  and  Mr.  Pazio. 

H.  Con.  Res.  87:  Mr.  Rose,  Mr.  Stenholm, 
Mr.  Goss,  Mr.  Oberstar,  Mr.  Cardin,  Mr.  de 
LA  Garza,  Mr.  Martinez,  Mr.  Hughes,  Mr. 
Prost,  Mrs.  Unsoeld,  Mr.  Smith  of  New 
Hampshire,  Mr.  Lehman  of  Plorida.  and  Mr. 
McGrath. 


H.  Con.  Res.  138:  Mr.  Galleoly  and  Mr. 
Engel 

H.  Con.  Res.  161:  Mr.  Mrazek,  Mr.  Emer- 
son, and  Mr.  Nowak. 

H.  Con.  Res.  172:  Mr.  Berbuteh,  Mr. 
Wheat,  Mr.  Stark.  Mr.  Walsh,  Mrs.  Boxer, 
Mr.  McNuLTY,  Mr.  Matsui.  Mr.  Pauntroy. 
Mr.  Rangzl.  Mr.  Owens  of  Utah.  Mr.  Camp- 
bell of  California.  Mr.  Campbell  of  Colora- 
do, Mr.  Crockett,  and  Ms.  Pelosi. 

H.  Res.  134:  Mr.  Packard. 

H.  Res.  181:  Mr.  Smith  of  New  Hampshire. 

H.  Res.  191:  Mr.  Kolter. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3015 
By  Mr.  TAUZIN: 
—Page  6,  line  16.  delete  "$2,228,000,000"  and 
Insert  "$2,252,000,000"; 
—Page  6,  line  20.  delete  "$1,928,000,000"  and 
insert  "$1,952,000,000". 
—Page  7,  line  15,  delete  "$383,800,000"  and 
insert  "$423,800,000";  and 
—Page  7,  line  18,  delete  "$189,000,000"  and 
insert  "$202,100,000";  and 
—Page  7,  line  16,  delete  "$88,300,000"  and 
insert  "$115,200,000". 
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MAIREAD  KEANE  OFFERS  HER 
PERSPECTIVE  ON  THE  CUR- 
RENT SITUATION  IN  NORTH- 
ERN IRELAND 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESEWTATIVES 

Wednesday,  Ausrust  2,  1989 

Mr.  MANTON.  Mr.  Speaker,  several  weeks 
ago  the  Cor)gressional  Ad  Hoc  Committee  on 
Irish  Affairs  convened  to  hear  the  testimony  of 
Ms.  Mairead  Keane,  who  serves  as  director  of 
the  women's  department  of  the  Irish  political 
party  Sinn  Fein.  This  meeting  provided  an  im- 
portant opportunity  for  Members  of  Congress 
to  hear  firsthand  testimony  about  the  current 
political  situation  in  Northern  Ireland  from  an 
active  participant  in  the  process. 

I  commend  my  colleagues'  attention  to  Ms. 
Keane' s  testimony  t)efore  the  Ad  Hoc  Com- 
mittee on  Irish  Affairs.  I  believe  her  insight  and 
perspective  will  be  useful  to  Members  who  are 
interested  in  learning  more  about  the  complex 
problems  in  Ireland  today. 
Statement  or  Mairead  Keane  Before  the 

Ad   Hoc   Congressional  CoiofiTTEE  for 

Irish  Affairs 

Mr.  Chairperson,  Co-Chairpersons,  and 
members  of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs,  I  am  honored  to  be 
present  here  and  deeply  appreciate  this  op- 
portunity to  speak  to  you  on  behalf  of  Sinn 
Fein.  Gerry  Adams.  President  of  Sinn  Fein 
and  elected  Member  of  the  British  Parlia- 
ment, sends  his  compliments  and  wishes  he 
could  personally  visit  with  you  some  day. 

As  most  of  you  know,  my  party,  Sinn  Fein, 
has  been  denied  access  to  the  American 
public  through  a  policy  of  censorship  by 
visa  denial  in  which  Sinn  Fein  elected  repre- 
sentatives and  prominent  spokespersons  are 
systematically  denied  visas  to  enter  the 
United  SUtes  and  place  their  opposition  to 
British  rule  before  the  American  public.  We 
think  that  the  American  public  has  the 
right  to  know  all  sides  of  the  continuing 
struggle  in  Ireland,  and  we  find  it  intoler- 
able that  this  practice  continues.  The  very 
existence  of  a  policy  of  censorship  against 
Sinn  Fein  Is  a  tacit  admission  by  the  British 
that  if  Mr.  Adams  was  given  a  hearing  in 
the  United  States,  he  would  attract  consid- 
erable levels  of  support  among  political 
leaders,  press  and  the  American  people. 
Britain  fears  full  and  impartial  debate  he- 
cause  the  violence  of  British  crown  forces 
and  systematic  discrimination  necessary  to 
perpetuate  British  rule  are  indefensible. 

SELF-DETERKINATION 

The  island  of  Ireland,  throughout  history, 
has  l>een  universally  regarded  as  one  unit. 
The  historical  and  contemporary  existence 
of  the  Irish  nation  has  never  been  in  dis- 
pute. The  Irish  people  have  never  relin- 
quished their  claim  to  the  right  of  self-de- 
termination. What  has  been  In  contest  Is 
the  right  of  the  Irish  people,  as  a  whole,  to 
self-determination  and  their  freedom  to  ex- 
ercise that  right. 


For  centuries,  the  relationship  between 
the  British  government  and  the  Irish  people 
has  been  the  relationship  between  the  con- 
queror and  the  conquered,  the  oppressor 
and  the  oppressed.  The  perennial  cycle  of 
oppression  /  domination  /  resistance  /  oppres- 
sion has  been  a  constant  feature  of  the  Brit- 
ish government's  Involvement  in  Ireland  and 
the  Irish  people's  rejection  of  that  govern- 
ment's usurpation  of  the  right  to  exercise 
control  over  their  p>olitical.  social,  economic 
and  cultural  destiny. 

From  the  late  nth  century  onwards,  that 
usurpation  provoked  both  revolutionary  re- 
sistance and— within  the  narrowest  confines 
of  British  constitutional  legality— constitu- 
tional opposition.  In  the  course  of  the  19th 
century,  British  oppression  and  famine 
caused  the  population  of  Ireland  to  be 
halved. 

The  last  occasion  when  the  Irish  people 
nationally  exercised  their  franchise  was  in 
the  1918  General  Eaection.  Sinn  Fein,  with  a 
political  program  demanding  complete  inde- 
pendence for  the  unitary  state  of  Ireland, 
won  the  election  with  69.5%  of  the  vote. 
Those  democratically  elected  representa- 
tives of  the  Irish  people  formed  Dail  Eir- 
eann  and,  on  January  21,  1919,  enacted  the 
Declaration  of  Independence. 

The  Anglo-Irish  Treaty  of  1922,  the  parti- 
tion of  Ireland  and  the  Constitution  of  the 
Irish  Free  State  were  imposed  on  the  Irish 
people  under  the  threat  of  "immediate  and 
terrible  war."  They  were  not  submitted  to 
the  Irish  people  for  ratification  and  their 
imposition  represents  a  denial  to  the  Irish 
people  of  the  freedom  to  exercise  their  right 
to  self-determination. 

The  pretext  for  partition- the  wishes  of  a 
national  minority  to  maintain  British  rule- 
holds  no  validity  against  the  express  wishes 
of  the  vast  majority  of  the  Irish  people.  Se- 
cession is  not  the  same  as  self-determina- 
tion. 

Partition  perpetuates  the  British  govern- 
ment's denial  of  the  Irish  people's  right  to 
self-determination.  It  perpetuates  the  cycle 
of  oppression/domination/resistance/op- 
pression. In  the  words  of  Sean  MacBride, 
winner  of  the  Nobel  and  Lenin  Peace  Prizes: 
"Ireland's  right  to  sovereignty,  independ- 
ence and  unity  are  Inalienable  and  indefea- 
sible. It  is  for  the  Irish  people  as  a  whole  to 
determine  the  future  status  of  Ireland.  Nei- 
ther Britain  nor  a  small  minority  selected 
by  Britain  has  any  right  to  partition  the  an- 
cient island  of  Ireland,  nor  to  determine  Its 
future  as  a  sovereign  nation." 

SCENARIO  FOR  PEACE 

The  ending  of  partition,  a  British  disen- 
gagement from  Ireland  and  the  restoration 
to  the  Irish  people  of  the  right  to  exercise 
self-sovereignty.  Independence  and  national 
self-determination  remain  the  only  solution 
to  the  British  colonial  conflict  in  Ireland. 
The  Anglo-Irish  Agreement  and  the  proc- 
esses it  involves  seek  merely  to  camouflage 
the  fact  that  the  Six-County  sUte  is  a  failed 
entity,  socially,  economically  and  politically. 
The  Treaty  does  not  challenge  the  constitu- 
tional status  of  the  Union  but  actually  rein- 
forces it. 

Sinn  Fein  seeks  to  create  conditions  which 
will  lead  to  a  permanent  cessation  of  hostil- 


ities, an  end  to  our  long  war  and  the  devel- 
opment of  a  peaceful,  united  and  independ- 
ent Irish  society.  Such  objectives  will  only 
be  achieved  when  a  British  government 
adopts  a  strategy  for  decolonization.  It  must 
l)egin  by  repealing  the  "Government  of  Ire- 
land Act"  and  publicly  declaring  that  the 
"Northern  Ireland "  statelet  is  no  longer 
part  of  the  United  Kingdom. 

Furthermore,  it  must  declare  that  its  mili- 
tary forces  and  its  system  of  political  admin- 
istration wUl  remain  only  for  as  long  as  it 
takes  to  arrange  their  permanent  withdraw- 
al. This  would  need  to  be  accomplished 
within  the  shortest  practical  period.  A  defi- 
nite date  within  the  Ufe-tlme  of  a  British 
government  would  need  to  be  set  for  the 
completion  of  this  withdrawal.  Such  an  Irre- 
versible declaration  of  Intent  would  mini- 
mize any  loyalist  backlash  and  would  go  a 
long  way  toward  bringing  round  to  reality 
most  loyalists  and  those  of  their  representa- 
tives genuinely  interested  in  peace  and  ne- 
gotiation. It  would  be  the  business  of  such 
negotiations  to  set  the  constitutional,  eco- 
nomic, social  and  political  arrangements  for 
a  new  Irish  state  through  a  Constitutional 
Conference. 

20  YEARS  OF  DIRECT  OCCUPATION 

The  present  phase  of  the  struggle  for  de- 
mocracy in  Ireland  has  lasted  20  years.  It  is 
the  longest  phase  in  the  struggle  for  self-de- 
termination for  the  Irish  people.  In  the  last 
20  years,  nationalist  people  in  the  Six  Coun- 
ties have  lived  with  armed  British  soldiers 
on  their  streets.  They  have  been  the  victims 
of  a  shoot-to-klll  policy  by  lead  and  plastic 
bullets.  They  have  lived  under  emergency 
legislation  and  non-Jury  courts.  They  have 
suffered  discrimination  in  employment. 
Today.  20  years  on.  nationalists  are  stUl  2% 
times  more  likely  to  be  unemployed  than 
loyalists.  Sinn  Fein  supports  the  MacBride 
Principles  and  we  would  welcome  federal 
legislation  to  enforce  these  Principles. 

We  sincerely  hope  that  you,  the  repre- 
sentatives of  the  American  people,  will 
inform  your  constituents  about  the  struggle 
that  we  are  undergoing  in  Ireland  against 
the  censorship  of  duly  elected  representa- 
tives of  the  people;  and  in  America,  with  the 
visa  denial  policy,  which  in  effect  denies  the 
American  public  the  right  to  hear  all  opin- 
ions in  the  struggle  for  self-determination  In 
Ireland. 

We  believe  that  after  20  years  of  failed 
Initiatives  it  is  time  for  the  British  govern- 
ment to  adopt  a  policy  of  withdrawal. 
Therefore,  we  respectfully  request  the  Ad 
Hoc  Committee  for  Irish  Affairs  in  this  20th 
year  of  direct  British  military  presence  in 
the  Six  Counties  In  the  northeast  of  Ireland 
to  sponsor  a  resolution  on  British  withdraw- 
al from  Ireland. 

Finally,  we  sincerely  appreciate  all  your 
efforts  in  highlighting  the  gross  inequities 
in  The  International  Fund  for  Ireland. 
Thank  you  very  much  for  your  time  and 
consideration. 


•  This  "bullet"  symbol  idendfles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Hoor. 
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ECONOMIC  EQUITY  ACT 


EXTENSIONS  OF  REMARKS 

YASSER  ARAFAT  PRAISES  THE 
BUTCHERS  OP  BEIJING 


HON.  CONSTANCE  A.  MORELLA 

OPMABTLAITD 
IN  THK  HOUSE  OF  REPRJBSENTATIVES 

Wednesday,  August  2,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  jotn  a  number  of  my  colleagues  today  as  an 
original  cosponsor  of  the  Economic  Equity 
Act  a  package  of  bills  to  improve  the  eco- 
nomic and  social  status  of  women.  During  the 
last  Congress,  a  number  of  provisions  of  the 
EcorKxnic  Equity  Act  *tere  approved,  and  I  am 
confklent  that  we  will  be  even  more  success- 
ful In  obtaining  approval  for  these  Important 
bills  during  ttie  101st  Cor>gress. 

Among  the  new  proposals  In  this  year's 
package  are  four  bills  which  I  have  Introduced. 
Three  of  my  bills  address  the  crisis  of  domes- 
tic violerKe:  Every  15  seconds,  a  woman  is 
beaten  In  her  home.  arKJ  every  day  at  least 
four  wonwn  are  killed  by  their  tjatterers.  In  my 
own  State  of  Maryland,  1 9  women  were  killed 
by  their  partners  in  1988.  Within  Montgomery 
County,  MD,  ahxie,  the  abused  persons  hot- 
line receives  at  least  25,000  calls  per  year, 
and  this  number  is  steadily  rising. 

The  first  bill  establishes  a  sense  of  Corv 
gress  regarding  the  pervasiveness  of  the 
problem,  its  effect  on  our  society,  particularly 
on  our  chiMren,  and  the  need  to  Incorporate 
evkJence  of  domestk:  violence  In  child  custody 
litigatXKi.  The  second  bill  provides  funding  for 
research  grants,  administered  through  ttie 
State  Justice  Institute,  to  examine  our  judk:lal 
system's  response  to  chik)  custody  lltigatk>n 
Irrvolving  domestic  violer>ce.  The  third  bill  ad- 
dresses the  critk»l  housing  needs  of  battered 
spouses  wfx)  leave  ttieir  abusers  and  firxj 
themselves  homeless.  Last  oKxith,  I  Intro- 
duced the  bills  with  my  colleague,  Congress- 
man George  Miller,  chairman  of  the  Select 
Committee  on  Chikjren,  Youth,  arxJ  Families. 

The  fourth  bill  is  intended  to  assist  dis- 
placed homemakers  and  single  parents  to 
purchase  a  home.  Currently,  this  group  faces 
difficult  obstacles  in  their  efforts  to  become  in- 
deperxJent  A  lack  of  a  credit  history  can  pre- 
vent them  from  obtaining  loans  to  purchase  a 
home,  even  though  many  of  them  have  been 
cosigr>ers  on  \oans  with  ttieir  spouses.  The  biW 
redefines  first-time  home  buyers  to  Include 
displaced  homemakers  arxJ  single  parents, 
who  previously  had  been  part-owr)ers  of  a 
home,  in  order  to  altow  them  to  be  eligible  for 
first-time  home  buyer  assistance. 

Mr.  Speaker,  the  Economic  Equity  Act  in- 
cludes a  number  of  worttiy  proposals  in  the 
areas  of  employment,  economic  security,  de- 
pendent care,  and  health  care.  I  urge  my  col- 
leagues to  cosponsor  this  important  package 
of  bids,  and  to  work  with  us  to  resolve  many 
of  the  existing  Inequities  which  continue  to 
face  women  in  this  country. 


HON.  TOM  LANTOS 

OPCALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  LANTOS.  Mr.  Speaker,  Yasser  Arafat, 
head  of  the  PLO,  frequently  makes  state- 
ments ttiat  are  outrageous,  but  his  recent 
letter  of  congratulations  to  the  new  hard-line 
head  of  the  Chinese  Communist  Party— the 
text  of  wfuch  reported  in  full  by  the  Chinese 
news  agerKy  Xinhua — sets  a  new  tow  stand- 
ard—even for  Mr.  Arafat  This  letter  reveals  a 
deep-seated  attitude  toward  vtolence  and  ter- 
rorism that  we  have  come  to  associate  with 
the  PLO  leader,  an  attitude  that  raises  the 
most  serious  questions  about  the  merit  of 
trying  to  deal  with  the  PLO. 

Mr.  Jian  Zemin  was  named  head  of  \he  Chi- 
nese Communist  Party  after  his  predecessor 
opposed  hard  liners  in  the  Chinese  leadership 
who  ordered  the  use  of  troops  in  the  vkaous 
and  bloody  suppressk}n  of  peaceful,  nonvk>- 
lent  students  in  Tiananmin  Square. 

After  Mr.  Jian  was  named  party  leader, 
Yasser  Arafat  sent  this  message  to  him: 

On  t>ehalf  of  the  Arab  Palestinian  People, 
their  leadership,  and  myself,  I  express  the 
warmest,  most  sincere  congratulations  to 
you— dear  comrade— on  your  appointment 
to  General  Secretary  of  the  Communist 
Party  of  China. 

But  then  Arafat  made  his  most  outrageous 
and  appalling  statement:  I  "take  this  opportu- 
nity to  express  extren>e  gratifk:ation  that  you 
were  able  to  restore  normal  order  after  the 
recent  irK^dents  in  ttie  People's  Republk:  of 
China."  "Extreme  gratifk»tion?"  "Restore 
normal  order?" 

Mr.  Speaker,  the  entire  civilized  world  has 
condemned  with  revulskjn  and  horror  ttie 
bkxxly  suppresskjn  and  murder  of  unarmed 
Chinese  citizens  by  Chinese  troops.  Praise  for 
ttiat  terrorist  massacre  by  Yasser  Arafat  is  in 
stunning  contrast  to  the  unanimous  corKlem- 
natk>n  of  the  Chinese  leaders  by  governments 
arxl  human  rights  leaders  around  ttie  world. 

Yasser  Arafat's  Incredible  statement  Mr. 
Speaker,  raises  extremely  serious  questk>ns  in 
my  mind  about  our  Government's  dealings 
with  the  PLO,  partk^larty  in  light  of  our  exten- 
sive previous  experience  with  PLO  involve- 
ment in  and  sponsorship  of  terrorism.  Mr.  Ara- 
fat's warm  endorsement  of  ttie  t)art>arous 
txjtcfiery  in  Beijing  should  give  our  own  for- 
eign polkry  leaders  serious  second  ttxxjghts 
about  dotng  txisiness  with  the  terrorist  from 
Tunis. 


THE  DAY  THAT  AMERICA  CRIED 


HON.  GUS  YATRON 

OP  PENIf  STLVAKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  YATRON.  Mr.  Speaker,  in  light  of  the 
Supreme  Court's  recent  decision  in  the  Texas 
versus  Johnson  case  regarding  desecration  of 
the  American  flag,  many  throughout  the  coun- 
try are  calling  for  a  constitutkxial  amendment 
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to  enable  the  States  and  the  Congress  to  pro- 
hibit the  wanton  destructton  of  our  national 
symbol.  In  all  of  the  reading  that  I  have  done 
on  this  topic,  I  have  not  come  across  a  more 
compelling  argument  for  a  constitutk>nal 
amendment  than  that  offered  by  the  members 
of  the  Vietnam  Veterans  of  America  Berks 
County  Chapter  131  of  Reading,  PA.  Entitled 
"June  21,  1989— The  Day  That  America 
Cried,"  I  submit  the  ttioughts  of  the  members 
of  Chapter  131  to  you,  Mr.  Speaker,  and  to 
my  colleagues,  and  hope  that  all  will  benefit 
from  its  wisdom  and  insight 

JiTifK  21, 1989— The  Day  That  America 
Cried 

On  December  7,  1941  our  late  President 
Roosevelt  spoke  to  the  iieople  of  America 
and  proclaimed  that  day  as  a  "Day  of 
Infamy."  Now,  almost  48  years  later.  Presi- 
dent Bush  once  again  tells  Americans  we 
have  experienced  yet  another  "Day  of 
Infamy,"  June  21,  1989. 

On  woosy  Wednesday,  June  21,  eight  men 
and  one  woman.  In  a  5-to-4  decision,  have 
decreed  that  the  blasphemous  physical 
action  of  burning  the  American  Flag  is  an 
expression  of  free  speech  when  It  is  commit- 
ted as  a  part  of  a  political  protest. 

And,  that  punishment  for  this  dastardly 
action  violates  the  first  amendment  to  the 
Constitution:  "Congress  shall  make  no  law 
respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof;  or 
abridging  the  freedom  of  speech, 

The  flag  of  the  United  SUtes  historically 
has  l>een  and  will  always  t)e  In  the  minds 
and  hearts  of  America— Inviolable. 

We  wholeheartedly  agree  with  the  dis- 
senting Justices,  William  H.  Rehnqulst, 
John  P.  Stevens,  Byron  R.  White  and 
Sandra  Day  O'Coimor,  who  said  that  Greg- 
ory Lee  "Joey"  Johnson  was  l>elng  punished 
for  conduct,  not  speech,  and  that  he  (John- 
son) was  free  to  express  his  disapproval  of 
national  policy  In  many  ways  without  burn- 
ing the  flag. 

RecaU  what  President  Woodrow  Wilson 
said  on  June  14,  1915:  "The  flag  Is  the  em- 
bodiment, not  of  sentiment,  but  of  history. 
It  represents  the  experiences  made  by  men 
and  women,  the  experiences  of  those  who 
do  and  live  under  the  flag." 

Rememlier,  too,  Prancls  Bellamy  who  In 
1888  wrote:  "I  pledge  allegiance  to  the  flag 
of  the  United  States  of  America  and  to  the 
republic  for  which  It  stands  •  •  •" 

Subsequent  to  our  Nation's  most  divisive 
period.  Charles  Summer,  on  November  19, 
1867.  looked  at  old  glory  waiving  In  the 
breeze  and  penned:  "There  is  the  National 
flag.  He  must  be  cold.  Indeed,  who  can  look 
upon  Its  folds  rippling  In  the  breeze  without 
pride  of  country.  If  In  a  foreign  land,  the 
flag  is  companionship,  and  country  Itself, 
with  all  its  endearments." 

And  Henry  Ward  Beecber  in  the  18808 
noted:  "A  thoughtful  mind,  when  it  sees  a 
nation's  flag,  sees  not  the  flag  only,  but  the 
nation  Itself:  and  whatever  may  l>e  its  sym- 
bols, its  Insignia,  he  reads  chiefly  In  the  flag 
the  government,  the  principles,  the  truths, 
the  history  which  t>elong8  to  the  nation 
that  set  it  forth." 

Don't  these  words  means  anything  any. 
more? 

We  t>elleve  that  the  notion  that  a  physi- 
cal, destructive  and  harmful  deed  tied  In 
with  a  political  demonstration  is  protected 
by  the  First  Amendment  to  t>e  unconscion- 
able. Does  It  follow  that  within  this  concept, 
a  group  of  terrorists  riaimtny  their  actions 
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are  political  demonstrations  and  exercises  of 
free  speech  have  been  given  carte  blanche 
authority  to  do  whatever  dastardly  evil  they 
can  conjure? 

This  is  difficult  to  accept.  We  think  about 
taking  hostages,  invading  and  seizing  our 
embassies,  and  the  ultimate,  killing  Ameri- 
cans. Could  aU  of  this  tte  permitted  as  an  ex- 
tension or  an  exercise  of  free  speech? 

Thank  God  that  these  extensions  most 
likely  could  never  occuir.  Nonetheless,  in 
this  day  and  age  of  strange  Supreme  Court 
decisions,  such  as  this  ruling  allowing  this 
most  precious  symlwl  of  what  we  are  and 
who  we  are  to  l>e  burned  by  a  dissenting 
person  or  group  under  the  guise  of  free 
speech  is  terribly  frightening. 

Unking  a  destructive  and/or  harmful 
physical  action  or  deed  to  the  free  speech 
concept  opens  a  Pandora's  box.  Where  and 
how  does  one  draw  a  line? 

Can  a  woosy-headed  political  demonstra- 
tor bum  down  the  White  House?  Would 
Johnson  get  away  with  yelling  "Fire!"  In  a 
crowded  theater  during  a  political  demon- 
stration? 

Probably  not.  but  only  l)ecause  of  the 
number  of  casualties  that  would  ensue. 
However,  if  the  theater  was  evacuated  with- 
out casualties,  would  the  same  Justices  con- 
done the  act  as  one  of  free  speech? 

Free  speech  has  its  limits.  One  can't  false- 
ly yell  "Fire"  when  In  a  crowded  theater.  If 
we  once  again  follow  what  appears  to  l>e  the 
reasoning  t>ehlnd  the  5-4  decision,  the  casu- 
alties that  ensue  should  not  be  [rart  of  the 
reasoning  process.  Therefore.  If  you  have 
the  urge  to  yell  fire  in  a  crowded  theater. 
Just  make  sure  you  prepare  yourself  and  call 
it  a  political-dissent  action  t>efore  you  yell. 

It  is  our  conviction  that  the  Flag,  in  the 
hearts  and  minds  of  the  American  people, 
transcends  the  idea  that  it  Is  a  mere  symbol 
or  simple  piece  of  cloth. 

We  proclaim  that  our  "Flag"  is  a  living  in- 
stmment  of  our  glorious  history.  It  is  a 
living  part  of  what  Is  America. 

U  you  argue  that  it  is  not  alive— look  up 
there  where  she  waves  In  the  soft  breeze 
nourished  by  a  loving  summer  kiss  of  air. 
Ask  yourself  what  happens  when  it  passes 
by  in  a  parade,  the  electricity  of  life  passes 
from  the  flag  to  you  who  feels  it  across  his/ 
her  l>ack  in  the  form  of  a  chill. 

There's  even  more  to  the  flag  than  life.  It 
Is  part  of  our  creed.  "The  American  Creed" 
of  William  Tyler  Page:  "I  l)elleve  in  the 
United  States  of  America  as  a  Government 
of  the  people,  by  the  people,  for  the  people; 
whose  just  powers  are  derived  from  the  con- 
sent of  the  governed;  a  democracy  in  a  re- 
public, a  sovereign  Nation  of  many  sover- 
eign States:  a  perfect  Union  one  and  Insepa- 
rable, established  upon  those  principles  of 
freedom,  equality.  Justice  and  humanity  for 
which  American  patriots  sacrificed  their 
lives  and  fortunes.  I  therefore  l>elleve  it  is 
my  duty  to  my  country  to  love  it,  to  support 
its  Constitution,  to  ol>ey  its  laws,  to  re^>ect 
its  flag,  and  to  defend  it  against  all  en- 
emies." 

George  Pope  Morris  said  It  like  it  is:  "the 
union  of  hearts— the  union  of  hands— and 
the  flag  of  our  Union  forever." 

Otu-  past  revolutionary  leaders  truly  un- 
derstood what  the  flag  meant  to  Americans 
when  they  said:  "Heaven  Imows  how  to  put 
a  proper  price  upon  Its  goods;  and  it  would 
be  strange  indeed,  if  so  celestial  an  article  as 
our  flag  should  not  be  so  highly  regarded." 

We  bear  and  read  that  many  people  are 
concerned  about  dangers  of  a  rush  for  a 
Constitutional  amendment  They  tell  us  we 
should    not    yield    to    the    temptation    to 
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change  this  great  document  t>ecause  of  the 
precedent  it  would  set:  That  every  time  the 
majority  disagrees  with  a  Supreme  Court 
decision  it  will  amend  the  Constitution. 

On  this  view  we  are  reminded  of  what 
Charles  William  Elliot  said  In  1869:  "In  the 
modem  world  the  intelligence  of  public 
opinion  Is  the  one  indispensable  condition 
of  social  change." 

We  l>elieve  that  public  opinion  favors  re- 
spect for  the  flag,  no  more,  no  less.  We  also 
t>elleve  that  public  opinion  favors  punish- 
ment for  those  who  desecrate  the  flag. 

History  teaches  us  that  the  unfailing  for- 
mula for  production  of  our  people's  morale 
is  patriotism,  self-respect,  discipline  and 
self-confidence  joined  with  fair  treatment 
and  merited  appreciation  from  without.  We 
know  that  it  will  quickly  wither  and  die  if 
the  citizens  come  to  believe  themselves  the 
victims  of  indifference  or  injustice  on  the 
part  of  government,  or  of  ignorance,  person- 
al ambitions,  or  ineptitude  on  the  part  of 
their  leaders. 

We  are  concerned  l>ecause  the  Supreme 
Court's  indifference  to  what  Americans  t>e- 
lieve  and  feel  toward  their  flag  may  t>e 
much  more  harmful  to  our  citizens  than  the 
hazy  and  almost  unidentifiable  link  of  free 
speech  in  the  shameful  action  of  burning 
our  flag  as  part  of  a  political  demonstration 
that  the  five  Justices  are  wrongfully  protect- 
ing. 

We  support  immediate  and  positive  action 
by  the  Congress  and  the  Commonwealth  of 
Pennsylvania  to  start  the  process  of  amend- 
ing the  Constitution  prohibiting  desecration 
of  the  American  flag. 

Leigh  T.  Taixas. 

President, 
Thomas  Retn  olds,  Jr. 

2d  Vice  President, 
Albert  J.  Browh, 

Secretary, 
Douglas  F.  Didyoohc, 

Vice  President, 
Thomas  L.  Stout, 

Treasurer, 
David  M.  Ciscon, 
Assistant  Secretary. 


CONCERN  OVER  THE  CASE  OP 
JOHN  DEMJANJUK 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  bring 
a  matter  of  grave  concern  to  the  attentkxi  of 
ttie  entire  House.  I  have  risen  tmce  before  to 
express  my  concern  over  the  case  of  John 
Demjanjuk.  Today  I  present  documented  evi- 
dence of  wrongdoing  on  the  behalf  of  our  U.S. 
Government 

In  1981,  John  Demianjuk,  a  Cieveiand  auto- 
worker  was  stripped  of  his  United  States  citi- 
zenship and  extradited  to  Israel  to  stand  trial 
for  Nazi  war  crimes.  Mr.  Demianiuk  was  ac- 
cused of  being  "Ivan  the  Terrible,"  operator  of 
the  gas  chambers  at  the  Trebiinka  death 
camp.  Ivan  was  responsible  for  ttie  death  of 
almost  900,000  Jews. 

I  am  in  possession  of  original  interview  re- 
ports from  the  U.S.  Justice  Department's 
Office  of  Special  Investigations  [OSI],  relative 
to  the  matter  of  John  Demjaniuk-  The  original 
documents  were  found  in  the  trash  near  the 
OSI  offices  on  K  Street  in  Washington,  DC. 
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On  November  14,  1979,  the  Office  of  Spe- 
cial Investigatkxis  interviewed  Otto  Horn,  a 
former  Nazi  prison  guard  whose  testimony 
was  to  become  a  cornerstone  in  the  case 
against  John  Demianiuk-  Present  at  the  meet- 
ing were  Bernard  J.  Dougherty,  George  W. 
Garand,  and  prosecutor  Norman  Moscovitz. 
The  documents  that  were  found  in  ttie  gar- 
bage on  K  Street  are  memos  sent  by  Dough- 
erty and  Garand  to  Arthur  Sinai,  Deputy  Direc- 
tor of  OSI  concerning  the  November  14  meet- 
ing. 

Ttie  informatkxi  In  these  memos  Is  directly 
contradictory  to  the  testimony  presented  by 
Otto  Horn,  under  questioning  by  Norman 
Moscowitz,  in  the  denaturakzatkxi  trial  of  John 
Demjanjuk.  This  gross  neglect  of  the  truth  by 
the  prosecution  is  magnified  wtien  the  circum- 
stances surrounding  the  documents  is  known. 

An  April  1987  Freedom  of  Informatkxi  Act 
[FOIA]  case  brought  by  the  family  of  John 
Demjanjuk  successfully  required  the  Offk»  of 
Spectal  lnvestigatk>ns  to  turn  over  all  papers 
relating  to  the  case  of  John  Demjanjuk.  Ap- 
parently, the  OS)  deckled  to  wnthhokj  some  in- 
formatkxi. Ignoring  a  court  order  to  turn  over 
the  documents  and  ctioosing  instead  to  dump 
ttiem  in  a  garbage  can  on  K  Street 

I  recall  the  comments  made  t>y  Judge  Louis 
F.  Oberdorter  in  the  April  22,  1987.  hearing  in 
the  FOIA  case  of  Edward  Nishnic  versus  De- 
partment of  JustKe,  ttiat  Judge  Otierdorfer 
"woukl  be  embarrassed  for  the  United  States 
If  this  trial  in  Israel  came  to  a  conclusKX)  and 
sometime  in  the  future  histonans  discovered 
ttiat  there  was  exculpatory  material  ttiat  was 
within  ttie  reach  of  the  power  of  this  court 
and  was  in  ttie  possession  of  the  Department 
of  JustKe  wtiich  was  not  produced  in  a  timely 
way."  It  seems  to  me  ttiat  Judge  Oberdorter's 
fears  may  one  day  become  a  reality  if  we  do 
not  take  some  actkxi. 

I  have  offcially  requested  an  Invesbgatkxt 
Into  the  actkxis  of  ttie  Office  of  Spectal  Inves- 
tigatkxis.  I  have  also  asked  that  the  Juslne 
Department  begin  an  in-house  review  of  the 
OSI  by  their  own  Office  of  Professional  Re- 
sponsibility. 

This  case  stinks.  John  Demjanjuk  is  pres- 
ently aviraiting  his  appeal  before  ttie  Supreme 
Court  of  Israel.  He  faces  a  death  senterwe 
unless  quck  actkxi  is  taken.  I  do  not  know 
wtiether  John  Demjanjuk  is  Ivan  the  Terrt>le. 
If  he  is,  I  believe  ttiat  he  shoukl  die.  At  this 
time,  however,  I  tiave  serious  doubts  as  to  his 
guilt  One  ttiing  I  know  for  sure,  ttie  truth  must 
come  out 

The  Israeli  people  are  not  to  blame.  Our 
Government  may  have  misled  them.  If  Ivan 
ttie  Terrible  still  lives,  he  may  not  t>e  ttie  man 
In  a  prison  cell  in  Israel  pending  appeal.  He 
may  be  somewtiere  on  the  Riviera  breathing  a 
sigh  of  relief. 

History  cannot  show  America  to  be  so  in- 
sensitive, and  certainly  not  aik}w  an  agency  of 
our  Government  to  violate  the  due  process 
rigtits  of  an  American. 

Mr.  Speaker,  wtien  the  rights  of  one  Ameri- 
can are  vtolated,  ttie  rights  of  ttie  rest  are  erv 
dangered.  I  suggest  that  we  find  out  ttie  truth 
in  this  matter,  not  just  for  John  Demjaniuk,  but 
foraN  Americans. 


w  i)    laoQ 
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HUMAN  RIGHTS  IN  CHINA 


EXTENSIONS  OF  REMARKS 

THE  EXCEPTED  SERVICE 
APPEAL  RIGHTS  ACT  OP  1989 


HON.  HELEN  DEUCH  BENTLEY 

OP  MABTlAIfl) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  the  quiet  earth 
of  China  now  turns  red  with  the  t))ood  of  its 
students;  1 .5  t)illion  people  can  no  longer  tol- 
erate such  a  repressive  system. 

Tiananmen  Square  signified  the  return  of 
China  to  a  feudal  and  totalitarian  rule.  The 
peoples'  requests  have  been  denied. 

Wuer  Kaixi,  a  prodemocracy  student  leader, 
yesterday  spoke  about  wtiat  students  now 
face  in  China.  Wuer  ranks  No.  2  on  the  list  of 
most  wanted  people  in  China  and  for  what- 
for  wanting  freedom.  Freedom  we  take  for 
granted  in  the  United  States.  Wuer  claims  that 
over  3,000  people  were  killed  in  one  sweep 
because  of  their  desires  for  denrKwracy. 

Wuer  is  free— but  not  in  China.  He  looks  to 
the  day  when  he  can  go  home  to  a  country 
whk^h  recognizes  its  citizens'  inalienable 
hghts. 

Not  too  long  ago  the  people  of  China  could 
see  the  dawn  of  a  new  age;  we  watched  their 
fragile  steps  toward  derrrocracy  become  para- 
lyzed by  repression.  The  greatest  tragedy  is 
that  the  Chinese  people  no  longer  can  even 
ask  for  the  changes  that  once  seemed  possi- 


TRIBUTE  TO  JOE  CLAY  CRUM 


HON.  IKE  SKELTON 

OP  MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 
Mr.  SKELTON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  ask  my  colleagues  to  join  n>e 
in  honoring  a  highly  respected  citizen  and  out- 
standing leader  in  his  community,  Joe  Clay 
Crum.  Joe,  who  is  the  clerk  for  Maries  County, 
MO  and  a  memt)er  of  the  Meramec  Regional 
Planning  Commission's  t>oard  of  directors,  has 
recently  been  elected  to  represent  a  four 
State  area  on  the  National  Association  of  Re- 
gnnal  Coitfxals.  He  will  serve  as  the  Regkjn 
VII  representative  for  the  States  of  Missouri, 
Iowa,  Kansas,  and  Nebraska  on  the  board  of 
NARC,  an  organization  designed  to  coordinate 
the  work  of  regional  planning  commissions 
across  the  Natksn.  Joe  will  chair  the  mral  sec- 
tion of  NARC. 

Rural  America  is  privileged  and  should  be 
proud  to  have  Joe  as  its  representative  on  the 
txjard  of  directors  for  NARC.  His  experience 
with  regional  issues  will  prove  valuable  to  the 
natkxial  assocation  and  his  14  years  of  expe- 
nence  as  a  county  clerk  also  give  him  insight 
into  the  problems  facing  mral  America.  I  know 
that  Joe,  my  friend  and  feltow  Missourian,  will 
work  toward  strengthening  regional  councils 
throughout  the  Nation. 

Mr.  Speaker,  it  is  my  distinct  honor  to  pay 
tribute  to  Joe  Clay  Crunrv— a  truly  dedicated 
citizen  and  publk:  servant 


HON.  GERRY  SIKORSKI 

OP  MINITESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  SIKORSKI.  Mr.  Speaker,  I  rise  is  sup- 
port of  the  Excepted  Service  Appeal  Rights 
Act  of  1989  whk:h  I  have  introduced  today 
with  seven  other  of  my  colleagues. 

The  Excepted  Service  Appeals  Rights  Act 
of  1989  is  not  a  new  measure.  Similar  bills 
were  introduced  and  passed  during  the  99th 
and  100th  Congress  as  H.R.  917  and  H.R. 
3875,  respectively.  The  measure  provides  cer- 
tain excepted  service  employees  the  right  to 
appeal  to  the  Merit  Systems  Protection  Board 
[MSPB]  decisions  made  by  the  excepted  serv- 
ice employee's  supervisor  regarding  adverse 
actkxis  and  adverse  performance  based  ap- 
praisals. Currently,  only  memt)ers  of  the  com- 
petitive service  and  preference  eligible  em- 
ployees have  these  appeal  rights. 

Most  Federal  employees  are  in  the  competi- 
tive service  and  are  hired  only  after  examina- 
tion and  ranking  by  the  Office  of  Personnel 
Management.  Other  groups  of  employees, 
such  as  attorneys,  teachers,  scientists,  and 
chaplains,  are  excepted  from  the  competitive 
service  either  because  there  is  no  practical 
way  to  test  these  positions  or  because  certain 
occupations  already  require  certification  of  a 
minimum  proficiency  as  a  prerequisite  to  li- 
censing. 

Preference  eligible  veteran  or  competitive 
service  status  affords  appeal  and  otfier  proce- 
dural rights  which  are  not  available  to  those  in 
the  excepted  service.  Specifically,  before  a 
prefererKO  eligible  or  competitive  status  em- 
ployee can  be  removed  or  subject  to  serious 
disciplinary  action,  an  agency  must  provide 
advance  notice  of  the  adverse  action,  an  op- 
portunity to  resporwJ,  a  written  decision  of  the 
agency's  reasons  for  the  action  and  the  right 
to  appeal  to  the  Merit  Systems  Protection 
Board.  The  Excepted  Senrice  Appeal  Rights 
Act  of  1 989  would  extend  these  rights  to  most 
excepted  service  employees. 

The  bill  does  not  extend  procedural  rights  to 
tf>e  following  groups  of  employees: 

Presidential  appointees,  including  White 
House  staff  and  schedule  C's; 

Reemployed  Civil  Servk:e  or  Foreign  Serv- 
ice annuitants; 

National  Guard  technicians; 

Members  of  the  Foreign  Service,  because 
tfiey  have  their  own  grievarvre  system  which 
provides  comparable  rights; 

Noncitizens  of  the  United  States  who  work 
for  the  Government  outskje  the  United  States; 

Central  Intelligence  Agency  [CIA]  empk>y- 
ees,  tiecause  section  102(c)  of  the  Natior^al 
Security  Act  of  1947  gives  the  Director  clear 
auttrority  to  deal  with  CIA  employees; 

General  Accounting  Office  [GAO]  employ- 
ees because  the  GAO  Personnel  Act  of  1989 
set  up  a  GAO  personnel  appeals  board  to 
provkJe  due  process  rights  to  GAO  empk>y- 
ees; 

Emptoyees  of  the  Department  of  MedKine 
and  Surgery  of  the  Veterans'  Administration 
because  they  have  their  own  peer  review 
system; 
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Empk>yees  other  than  preference  eligibles 
of  the  Federal  Bureau  of  Investigation  and  the 
National  Security  Agency,  and  tfie  Tennessee 
Valley  Authority.  In  the  case  of  these  agen- 
cies, we  maintained  the  status  quo  and  there- 
by avoided  eroding  the  rights  of  veterans  txit 
did  not  expand  the  class  of  covered  employ- 
ees. 

Last  Congress  we  passed  and  the  PreskJent 
signed  a  bill  into  law— Public  Law  100-90— 
legislatk}n  that  extended  due  process  notice 
and  appeal  rights  to  postal  supervisors  wtKi 
are  not  preference  eligibles.  This  legislation 
does  not  overturn  the  appeal  rights  granted  in 
Public  Law  100-90. 

The  Excepted  Servk:e  Appeal  Rights  Act  of 
1989  contains  five  sectKins.  Sectkjn  1  is  the 
short  title. 

Sectk>n  2  deals  with  a  special  category  of 
employees,  those  who  hold  excepted  service 
positions.  It  is  primarily  the  text  of  H.R.  3875, 
legislation  introduced  and  passed  during  the 
100th  Congress,  to  provide  notice  and  appeal 
rights  to  Federal  employees  who  do  not  now 
have  them  because  they  are  in  the  excepted 
service.  The  legislation  is  also  similar  to  H.R. 
917  which  passed  the  House  during  the  99th 
Congress.  The  sectksn  grants  appeal  rights 
based  on  adverse  actions. 

Section  2  also  provides  appeal  and  proce- 
dure rights  for  excepted  service  employees  to 
the  Merit  Systems  Protection  Board  [MSPB] 
for  actions  t>ased  on  unacceptable  perform- 
ance. 

Last  year's  Supreme  Court  decision  in  the 
United  States  versus  Fausto  makes  this  legis- 
latk}n  all  the  more  urgent.  In  its  decision,  the 
Supreme  Court  cut  off  an  alternative  method 
of  judicial  review  for  excepted  servk:e  employ- 
ees, saying  that  Congress,  in  passing  the  Civil 
Service  Reform  Act  of  1978,  had  intended  to 
deprive  excepted  service  employees,  other 
than  those  of  veterans  preference,  of  the  right 
to  challenge  adverse  actions.  This  bill  explicit- 
ly provides  those  rights. 

SectKin  3  conforms  with  language  in  ttie  re- 
cently enacted  Whistleblower  Protectkjn  Act 
of  1989— Public  Law  101-12.  It  allows  an  em- 
ployee who  is  eligible  to  retire  but  wtx)  the 
agency  wants  to  fire  to  take  his  or  her  annuity 
and  still  challenge  the  adverse  action  before 
the  MSPB. 

Section  4  requires  the  MSPB  to  hold  hear- 
ings near  the  employees  job  site,  unless  it 
would  cost  the  Government  less  to  hold  it 
elsewtiere  in  designated  regional  cities. 
Section  5  contains  the  effective  date. 
I  want  to  salute  the  gentleman  from  Califor- 
nia [Mr.  Dymally]  and  the  gentlewoman  from 
Cokxado  [Mrs.  Schroeoer]  for  their  contin- 
ued support  and  work  on  this  issue.  I  woukJ 
also  like  to  thank  the  other  original  cosporv 
sors  of  this  bill — Mr.  McCloskey,  Mr.  Hoyer, 
Mr.  HORTON,  Mr.  Gilman,  and  Mrs.  Morella. 
This  legislation  is  vital  to  ttie  growing 
number  of  excepted  service  employees  who 
serve  the  Government  out  of  a  sense  of  com- 
mitment. These  men  and  women  coukj  take 
their  talents  elsewhere  arx)  into  ttie  private 
sector  wtrare  they  woukj  undoubtedly  eanr) 
higher  salaries.  Their  dedk^tion  to  tf)e  public 
shoukl  not  be  penalized  by  sealing  off  appeal 
rights  granted  to  other  civil  servants.  I  urge 
tfie  passage  of  this  bill. 
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AN  AMERICAN  CHAMPION 


EXTENSIONS  OF  REMARKS 

H.R.  2681 


HON.  TOM  LEWIS 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  LEWIS  of  FkxkJa.  Mr.  Speaker,  my  dis- 
tir)guisf>ed  colleagues,  I  would  like  to  take  this 
time  to  recognize  some  of  the  superior 
achievements  of  one  of  my  constituents,  Mr. 
Mark  Calcaveccfiia.  Eariier  this  season.  Mark 
successfully  kicked  off  this  year's  golf  tour  by 
capturing  the  Pfioenix  and  Los  Angeles 
Opens.  As  I  am  sure  most  of  you  are  aware, 
Mark  recently  won  golf's  prestigious  British 
Open.  In  this,  his  first  victory  in  or^  of  golf's 
recognized  major  championships,  Mark  is  well 
on  his  way  toward  placing  his  name  among 
the  other  great  American  champions  of  golf. 

And,  while  it  is  especially  sweet  for  support- 
ers of  American  golf  to  have  one  of  our  own 
bring  this  great  championship  home  from  Brit- 
ain, it  is  particularly  gratifying  that  Mark  exem- 
plifies all  tf>e  qualities  we,  as  Americans,  hold 
dear.  He  is  an  aggressive  competitor  with  a 
go  for  broke  style  and  the  talent  and  experi- 
erK»  to  stand  anrwng  ttie  best  in  the  game. 
He  is  also  a  genfleman— a  family  man — with 
great  pride  and  loyalty  to  his  country.  His  first 
thoughts  after  winning  tfie  Open  were  to  thank 
his  parents  and  wife  for  their  contiibutions  to 
his  success  and  he  has  also  expressed  great 
hopes  that  the  United  States  will  put  forth  its 
best  effort  in  trying  to  win  the  Ryder  Cup  team 
competition  with  Europe  this  year. 

I  have  had  the  great  fortune  of  watching 
Mark's  career  blossom  from  a  young  amateur. 
He  moved  from  tf>e  Mkfwest  with  his  family  as 
a  youngster  and  setled  in  my  hometown  of 
North  Palm  Beach.  It  was  here  ttiat  he  began 
to  stake  his  reputation  out  as  a  tournament 
champion  in  many  junkx  series  events.  He 
later  atterxled  tfie  University  of  Florkla  on  a 
golf  scfK>larship  and  as  an  amateur  was  the 
Palm  Beach  County  champkwi.  Mark  has 
come  a  long  way  since  then,  and  it  has  not 
always  been  easy.  At  one  point  Mark's  game 
soured  so  tfiat  he  was  not  playing  on  tour  at 
ail.  Rattier,  he  was  caddying.  But,  Mark  has 
tfie  quality  of  perseverance.  He  knew  he  couk) 
play  well-— and  in  one  of  golf's  great  turna- 
round stories — Mark  won  the  Horxla  Open  in 
Boca  Raton,  FL  a  few  years  ago — just  1  year 
after  caddying  tfie  same  tournament  for  his 
frierxl,  pro  golfer  Ken  Green.  There  has  been 
no  turning  back  for  Mark  since  tfien  and  today 
he  is  recognized  as  one  of  the  premier  players 
of  the  game. 

Mr.  Speaker,  I  am  proud  to  recognize  my 
friend  and  constituent,  Mark  Calcavecchia.  for 
his  acfiievements.  He  is  truly  an  example  of 
tfie  outstanding  AmerKan  athlete — someone 
we  can  all  kx>k  up  to.  And,  I  congratulate  him 
on  his  fine  playoff  vk:tory  in  tfie  British  Open 
over  Greg  Norman  and  Wayne  Grady. 


HON.  CHRISTOPHER  H.  SMITH 

OP  NKW  JXR8ET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  this 
morning  I  testified  before  the  Publk:  Works 
Subcommittee  on  Investigations  and  Oversight 
regarding  the  practice  of  backhauling  gart>age 
in  food  distribution  tiucks.  As  many  of  my  col- 
leagues know,  I  have  introduced  legislatk>n, 
H.R.  2681,  the  Food  Contamination  Preven- 
tion Act,  in  order  to  put  an  end  to  this  abhor- 
rent practice.  I  was  very  pleased  tfiat  tfie  com- 
mittee took  up  this  matter  in  such  an  expedi- 
tious fashk>n  and  look  forward  to  working  with 
tfie  committee  as  we  both  look  for  solutions. 

Mr.  Speaker,  wfien  I  first  heard  news  re- 
ports regarding  tfie  practice  of  backhauling 
garbage  In  the  same  trucks  which  haul  food,  I 
immediately  thought  back  to  a  similar  situatkjn 
I  had  encountered  in  1985.  During  ttie  Super- 
fund  reautfiorization,  I  became  aware  of  a 
sludge  hauler  in  my  district  wfio  was  land  ap- 
plicating  sludge  at  a  sod  farm  in  Monmouth 
County,  NJ.  and  using  tfie  same  to^jcks  to  fiaul 
hazardous  wastes.  I  was  concerned  about  tfie 
potential  for  harm  at  tfiat  time  emd  offered  an 
amendment  on  tfiis  matter  whk;h  resulted  in  a 
report  to  Congress  by  the  Environmental  Pro- 
tection Agency  entitled:  'Study  of  Joint  Use  of 
Vehicles  for  Transportation  of  Hazardous  and 
Nonhazardous  Materials." 

The  EPA  stixJy  concluded  that  the  "deregu- 
lation of  tfie  trucking  industry  and  signifk:ant 
increases  in  the  price  of  fuel  *  *  *  have  in- 
creased the  economk;  incentive  for  truckers  to 
haul  loads  on  both  an  outbound  bip  and  tfie 
retum  trip  (known  as  tfie  backfiaul)."  Tfie 
report  went  on  to  say  that  tfie  "*  *  *  competi- 
tive pressures  witfiin  tfie  trucking  Industry 
*  *  *  might  contritMJte  to  joint-use  contamina- 
tion *  *  *  Because  avokjing  empty  back  hauls 
and  expensive  cleaning  procedures  are  obvi- 
ous ways  to  reduce  costs,  tfiese  pressures 
may  increase  tfie  potential  for  contaminatkni  " 
The  report  also  acknowledged  that  except  for 
poisons  and  a  few  otfier  highly  hazardous 
substances,  ■■*  •  •  no  cleaning  regulations 
exist  and  joint-use  contamination  coukJ 
result."  This  is  indeed  tfie  situation  which  tfie 
Public  Worlds  Investigations  and  Oversigfit 
Sutxxmimittee  was  investigating  today. 

Mr.  Speaker,  on  June  5  of  this  year,  I  first 
heard  about  the  current  practice  of  backhaul- 
ing gartsage  in  food  distribution  trucks,  tfianks 
to  a  radk}  report  and  an  Associated  Press  wire 
story.  Tfie  source  of  this  news  was  a  small 
newspaper  in  central  Pennsylvania,  the  Centre 
Daily  Times,  and  a  dedicated  Investigative  re- 
porter named  Bartiara  Brueggebors.  I  believe 
tfiat  sfie  deserves  a  great  deal  of  credit  for 
ttiis  entire  investigation  and  I  applaud  her  for 
this  work. 

Mr.  Speaker,  once  I  had  heard  these  initial 
reports,  I  immediately  contacted  several  Fed- 
eral agencies  to  ascertain  wtiat  if  any  Federal 
regulations  coukj  t>e  used  to  pirevent  ttiis  at>- 
fiorrent  practice.  But  after  consultation  with 
the  Departments  of  Transportation  and  Agri- 
culture, tfie  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  and  the 
Interstate   Commerce   Commissk>n,    I    deter- 
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mined  that  tfiere  was  indeed  a  gap  in  Federal 
regulations. 

The  Department  of  Transportation  has  a 
regulation.  49  CFR  117.841.  which  prohibits 
food  from  being  carried  with  poisons;  but  this 
does  not  cover  the  practk»  of  backhauling 
gart>age.  The  FDA.  in  21  CFR  110.93,  man- 
dates that  "Storage  and  ft-ansportation  of  fin- 
ished food  shall  be  under  conditions  that  will 
protect  food  against  ptiysical,  chenwcal,  and 

mk:robial  contamination ;  yet  tfiis  still 

does  not  specifically  cover  tfie  backhauling  of 
gart>age.  USDA  mandates,  in  9  CFR  325.1,  for 
meat  and  poultry  only,  ttiat  any  meat  or  meat 
food  product  must  be  "wrapped,  packaged,  or 
othenwise  enctosed  to  prevent  adulteration  by 
airborne  contaminents  *  *  *";  ho*»ever,  tfiis 
regulation  also  does  not  cover  tfie  practice  of 
hauling  food  and  gart>age  in  tfie  same  trucks. 

Individual  State  laws  wfNch  regulate  tfie 
b^ansportation  of  food  and  garbage  also  do 
not  appear  able  to  prevent  this  practice,  espe- 
cially due  to  the  interstate  nature  of  tfie  prob- 
lem. In  New  Jersey,  for  instance,  all  trucks 
hauling  gart>age  must  be  registered  and  li- 
censed by  tfie  State;  however,  this  does  not 
prevent  them  from  also  transporting  food  in 
the  same  tnx^.  Over  1,000  trucks  are  regis- 
tered to  pKk  up  solkj  waste  at  New  Jersey's 
ti-ansfer  stations  for  out-of-State  disposal. 
However,  tfiere  are  no  State  regulations  which 
woukJ  mandate  tfiat  certain  cleaning  proce- 
dures be  used  nor,  for  tiiat  matter,  tfiat  pre- 
cautions such  as  liners  tie  placed  inside 
ti^jcks.  Again,  although  State  officials  who 
were  contacted  decned  tfie  practice,  ttiey 
could  not  point  to  any  specifk:  State  laws 
whk^h  woukJ  profiibit  trucks  from  hauling  gar- 
bage on  one  trip  and  then  food  on  anotfier. 
Several  offk:iais  did  concede,  however,  tfiat 
they  were  aware  of  the  practice  of  backhaul- 
ing gart>age  in  food  distribution  tiiicks. 

Mr.  Speaker,  many  people  find  it  hard  to  be- 
lieve that  this  practice  actually  takes  place,  so 
let  me  just  cite  a  couple  of  cases  which  I  am 
aware  of.  One  particular  tixicker,  Mfho  I  under- 
stand has  also  been  in  contact  with  tfie  com- 
mittee, contacted  my  offk»  and  reported  that 
he.  as  well  as  many  otfier  truckers,  had  been 
engaged  in  this  practice  for  years.  However, 
he  claimed  that  tfiere  was  no  danger  to  tfie 
public  since  no  epklemics  fiad  occurred.  Tfiis 
person  sakj,  and  I'm  paraphrasing  now.  "land- 
fill operatixs  don't  care  wfio  they  ship  with" 
and  "tfiat  you  coukf  take  a  station  wagon  to  a 
landfill  and  get  it  filled  with  bales  of  gart>age." 

But  perfiaps  tfie  most  sfiocking  story  atxxjt 
this  pjractice  which  I  have  heard  came  from  a 
county  fiealth  official  in  New  Jersey  wfio  relat- 
ed a  story  from  several  years  ago.  At  tfie  time, 
fie  was  in  the  business  of  trucking  toxic 
wastes  from  the  Burnt  Fly  Bog  Superfund  site 
in  New  Jersey.  He  sakJ  that  he  was  aware  of 
one  particular  hauler  wfio  removed  fiazardous 
material  from  tfiis  toxic  waste  site,  to  be  dis- 
posed of  in  tfie  MkJwest,  and  *irfio  returned 
with  trucks  full  of  wfieat. 

Mr.  Speaker,  I  do  want  to  make  one  point 
at>solutely  clear  on  tfiis  issue.  I  believe  tfiat 
the  majority  of  truckers  do  not  partkapate  in 
such  foul  practices;  in  fact  I  believe  just  tfie 
opposite.  It  Is  my  belief  in  talking  to  food  marv 
ufacturers.  distributors,  and  truckers,  tfiat  most 
of  our  Nation's  food  supply  is  tiwisported  in  a 


18196 

sate  manner,  free  from  contamination.  I  am 
also  aware  that  many  haulers  of  solid  waste 
take  precautions  to  prevent  any  possible  con- 
tamination, including  the  placing  of  plastic 
liners  in  tnx*8.  as  well  as  mandating  that  the 
trucks  are  steam  cleaned  and  then  sprayed 
with  disinfectants. 

However,  as  Memtwrs  of  Congress,  it  is  our 
duty  to  ensure  that,  to  the  best  of  our  ability, 
every  reasonable  step  has  been  taken  to  pro- 
tect human  health  and  the  environment  I  also 
believe  that  we  woukj  actually  be  helping  the 
majority  of  hardworking  truckers  in  this  coun- 
try by  taking  away  any  incentive  for  some  ur>- 
scnjpukxis  haulers  wtio  are  apparently  cutting 
comers.  It  was  for  these  reasons  that  I  felt  it 
necessary  to  introduce  legislation,  H.R.  2681, 
which  would  put  an  immediate  end  to  this 
practKe. 

Mr.  Speaker,  clearly  one  of  ttie  problems  in 
this  matter  is  that  the  issue  of  hauling  food 
arxj  gartiage  in  the  same  trucks  seems  to 
cross  about  five  or  six  Federal  jurisdictions.  All 
of  the  Federal  departments  and  agencies 
whKh  I  contacted  woukJ  only  claim  responsi- 
bility for  limited  aspects  of  this  problem,  and 
none  indk»ted  any  desire  to  regulate  this 
practKe. 

I'm  certain  that  these  are  the  type  of  issues 
that  the  Investigations  and  Oversight  Subcom- 
mittee will  be  looking  into  during  its  proceed- 
ings. I  k)Ok  forward  to  woriOng  with  this  com- 
mittee and  reviewing  all  of  the  committee's 
findings  as  we  seek  ttie  best  manner  in  whk:h 
to  protect  the  public's  health. 


EXTENSIONS  OF  REMARKS 

That  your  crops  could  dry,  but  it  wont 

Help  for  you  to  cry; 

And  in  the  midwestem  part,  to  farm  and 

starve— 
It's  not  so  smart,  you're  supposed  to 
Keep  those  m&rliet  prices  down,  yeah 
What     if     there's     not     enough     to     go 

around  .  .  . 
And  the  schools  get  crowded  and  traffic 

flows 
Tet  your  taxes  won't  stop  because  they'll 

never  go  .  .  . 
Prom  the  hills  of  Tennessee 
We  all  need  someone  who  can  t>e 
There  to  meet  the  needs  of  you  and  me. 
I've  lived  in  all  parts  of  this  country 
And  I  know  I  can't  do  it  alone 
We  all  need  each  other  in  that  place  we  call 

our  home  .  .  . 


August  2,  1989 


SILVER  SPRING  RESIDENT 
WRITES  SONG  ON  CONGRESS 


HON.  CONSTANCE  A.  MORELLA 

OPHABTUUn) 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  my  constitu- 
ent. Phyllis  G.  Brick,  of  Silver  Spring,  MD.  who 
has  been  in  publk:  service  for  20  years  in  the 
fieMs  of  educatkxi,  mental  health,  publk:  hous- 
ing, and  publk:  administratk>n,  has  written  the 
lyrics  to  a  song  ttiat  points  up  ttie  workings  of 
Congress. 

The  sorig  describes  the  interrelatk>nship  be- 
tween Congress  and  tt\e  constituent.  It  shows 
the  important  role  whk:h  Congress  plays  in  af- 
fecting the  AmerKan  people. 

Mrs.  Brick's  collaborator  on  the  song  was 
Bob  Tessier,  who  composed  the  musk:.  Fol- 
k>wing  is  the  song,  entitled  "The  Washington 
Reps". 

I've  lived  in  all  parts  of  this  country 
And  I  know  I  can't  do  it  alone 
We  all  need  each  other  in  that  place  we  call 

our  home  .  .  . 
Did  you  know  that  on  the  east  coast 
In  a  raging  storm  your  house  could  go 
When  the  north  wind  starts  to  blow. 
And  If  higher  wages  your  Imss  won't  pay 
You  could  be  out  the  next  day  .  .  . 
Prom  the  hills  of  Tennessee 
We  all  need  someone  who  can  l>e 
There  to  meet  the  needs  of  you  and  me. 
So  call  your  Washington  Rep.  and  he  will 

say 
Help  will  soon  l>e  on  its  way  .  .  . 

So  move  to  the  warmer  south  and  you  know 


THE  WALL  STREET  JOURNAL'S 
THOUGHTFUL  VIEW  ON  TER- 
RORISM AND  LIEUTENANT 
COLONEL  HIGGINS 


HON.  TOM  LANTOS 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  LANTOS.  Mr.  Speaker,  all  of  us  have 
been  saddened,  dismayed,  and  outraged  by 
the  latest  hostage  terrorism  in  Lebanon  involv- 
ing Lt.  Col.  William  Higgins.  The  vickxjs  brutal- 
ity and  appalling  inhumanity  of  these  kkjnap- 
ers,  as  well  as  their  cynk»l  manipulatK>n  of 
tfie  mass  media  raise  the  most  serious  policy 
questwns  for  our  Nation's  foreign  polk:y. 

Mr.  Speaker  an  excellent  editorial  whk:h  ap- 
peared in  today's  issue  of  the  Wall  Street 
Journal  gives  some  very  tfxMjghtful  views  on 
this  problem  and  some  excellent  advice  in 
dealing  with  the  foreign  polk:y  implk:atk>ns  of 
terrorism  of  this  type.  I  ask  that  Vhe  text  of  this 
editorial  be  placed  in  the  Record,  and  I  urge 
my  colleagues  to  read  it  and  give  It  thoughtful 
attentk)n. 

THK  HlGGIlf s  CoifrusioN 

For  at  least  two  reasons,  the  American 
people  are  entitled  to  be  terribly  confused 
about  their  country's  reaction  to  the  pre- 
sumed execution  of  Marine  Lt.  Col.  William 
Higgtns  by  Moslem  fanatics: 

Every  year  the  U.S.  spends  about  $290  bil- 
lion on  what  it  calls  "defense,"  and  invari- 
ably when  a  terrorist  group  kills  Americans, 
the  country's  leadership  delivers  the  same 
Hamlet-llke  soliloquy  on  how  little  is 
known,  can  t>e  done.  etc. 

The  govenmient  of  Israel  captures  Sheik 
Ot>eid.  a  self -admitted  leader  of  a  group  that 
for  years  has  tieen  torturing  and  killing  hos- 
tages, and  many  in  the  West,  led  by  the 
President  of  the  United  States,  take  Israel 
to  task  for  contributing  to  the  problem. 

What  are  the  sources  of  this  confusion 
and  paralysis  over  terrorist  atrocities? 

While  human  decency  requires  sjrmpathy 
for  the  hostages  and  their  families,  it  has  to 
l>e  said  that  for  years  the  hostage  tall  has 
wagged  the  larger  dog  of  policy.  The  world's 
terrorists  know  that  photographs  and  TV 
images  of  American  or  E)uropean  hostages 
in  captivity  c&n  neutralize  their  adversaries' 
options.  Jimmy  Carter's  presidency  shat- 
tered from  its  obsession  with  the  concem- 
for-the-hostages  factor. 

No  doubt  humanitarian  concern  and  the 
public  melodrama  of  the  first  dajrs  after 


these  incidents  pose  severe  problems  for  de- 
cision-makers. But  if  that  is  so,  one  wonders 
why  the  U.S.'s  political  and  military  leader- 
ship resigns  itself  to  a  status  quo  that  allows 
these  situations  to  recur. 

The  status  quo  we  have  in  mind  is  the 
confident  l)elief,  held  by  the  terrorist 
groups  and  their  client  states,  that  the  West 
will  exact  little  price  for  their  awful  acts.  In- 
stead of  this  policy  of  irresolution,  the  VS. 
could  tjetter  protect  its  people  and  its  inter- 
ests from  future  assaults  If  it  periodically 
held  accountable— with  bomlis  or  their 
equivalent— the  people  who  by  common 
agreement  commit  or  support  terrorism. 
Ronald  Reagan's  t>ombing  of  Libya  is  a  par- 
adigm of  using  military  force  to  deter  future 
assaults  on  the  West  and  its  people.  So  was 
Israel's  twmbing  of  Iraq's  nuclear  reactor  In 
1981.  No  deterrent  action  will  foreclose  all 
terrorist  initiatives,  but  it  places  a  clear  dis- 
incentive in  the  minds  of  terrorism's  plan- 
ners. If  active  deterrence  didn't  work,  Israel 
would  be  under  nonstop  terrorist  assault. 

Western  leaders,  their  own  countries  In 
conditions  of  peace,  may  flinch  from  using 
military  assets  as  a  generalized  deterrent. 
But  surely  the  people  of  the  West,  if  not 
their  leaders,  harlwr  few  illusions  about  the 
nature  of  the  political  actors  who  need  to  be 
deterred.  Iran  and  Iraq's  leadership  sacri- 
ficed hundreds  of  thousands  of  lives  In  their 
recent  war.  Iraq's  Saddam  Hussein  then 
used  poison  gas  on  his  own  Kurdish  villag- 
ers. Hafiz  al-Assad  In  1982  leveled  the 
Syrian  city  of  Hama  and  killed  at  least 
10.000  inhabitants.  The  terrorists  who  took 
TWA  flight  847  shot  Robert  Stethem  and 
threw  him  on  the  tarmac.  Last  December, 
they  blew  up  270  people  on  a  Pan  Am  flight 
over  Lockerbie,  Scotland.  Col.  Higglns's  cap- 
tors gave  the  world  a  videotape  of  a  man 
bound  and  hanged.  What  is  supposed  to 
deter  the  next  attack? 

Israel,  a  democracy  and  Western  ally 
living  in  the  middle  of  all  this  violence,  al- 
ready has  a  policy  of  hitting  back  hard  or 
launching  pre-emptive  strikes.  The  capture 
of  Sheik  Ot>eid  reflected  that  policy,  a 
policy  based  on  simple  realism.  But  we  now 
have  the  bizarre  spectacle  of  President  Bush 
stating  a  simple  equivalence  between  Isra- 
el's capture  of  a  Moslem  gang  leader  and 
the  gang's  constant— and  pointless— kidnap- 
ping, torture  and  murder  of  what  are  ludi- 
crously called  "hostages."  It  would  not  have 
occurred  to  us  that  the  U.S.  could  so  blithe- 
ly and  baclLhandedly  dismiss  a  strong  friend 
and  ally. 

We  suspect  that  after  many  years  of  expe- 
rience with  these  incidents,  the  American 
people  are  more  than  a  little  tired  of  their 
government's  Justifications.  produced 
mainly  by  the  State  Department,  for  doing 
little  or  nothing  in  the  face  of  such  assaults. 
Perhaps  it's  time  for  a  UJ8.  administration 
to  level  with  its  own  people. 

If  the  State  Department  thinks  it  has 
some  complex  Middle  East  agenda  that  pro- 
scril>e8  military  strikes  against  terrorists,  let 
it  say  so.  Since  innocent  people  are  being 
sacrificed  to  this  agenda,  most  of  us  would 
like  to  know  more  al>out  it.  Official  cha- 
rades of  concern  after  the  terrorists  do  their 
killing  hardly  suffice  for  that  purpose. 

Current  n.S.  policy— mainly  tough  talk 
("make  no  mistake."  "let  no  one  doubt." 
etc.)— is  unacceptable  l>ecause  it  is  so  lack- 
ing in  credibility.  The  terrorists  don't  be- 
lieve it.  Nor  do  their  victims.  Or  their  future 
victims. 
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THE  159TH  ENGINEER  COMBAT 
BATTALION  REMEMBERED 


IMI 


HON.  GUS  YATRON 

OP  PBHMSTLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  YATRON.  Mr.  Speaker,  on  August  25. 
1989,  the  159th  Engineer  Combat  Battalkxi 
will  hold  its  second  reunion  sir>ce  the  erxj  of 
World  War  II.  Of  the  600  men  wtio  made  up 
the  t>attakon,  over  200  were  from  Pennsylva- 
nia. Of  those  200,  59  were  from  Schuylkill 
County  which  is  in  the  Sixth  Corigressional 
District  of  Pennsylvania.  In  light  of  this  gather- 
ing. I  woukJ  like  to  take  this  opportunity  to  rec- 
ognize the  significant  contributk>ns  that  the 
159th  Engineers  made  to  the  Allied  vKtory  in 
Worid  War  II. 

The  159th  Engineer  Combat  Battalk>n  was 
or)e  of  the  most  comtiat  active  units  in  ttie  Eu- 
ropean theater  during  World  War  II.  It  was 
awarded  five  Bronze  Stars  for  involvement  in 
five  major  campaigns:  Normandy,  rKxthem 
France,  central  Europe,  the  Ardennes,  arxj  the 
Rhineland.  The  159th  Comt>at  Engir>eers 
earned  the  distinctxxi  of  being|  one  of  the 
most  decorated  units  in  the  European  theater. 
Amor>g  its  decoratkxis  are  98  Purple  Hearts,  1 
[>stinguished  ServKe  Cross,  12  Silver  Stars. 
50  Bronze  Stars,  1  Cluster  to  the  Bronze  Star, 
and  1  Croix  de  Guerre  with  Palm  from  the  Re- 
publK  of  France. 

Mr.  Speaker,  the  battle  record  of  the  159th 
Engineer  Con4>at  Battalkxi  is  indeed  illustri- 
ous. This  unit  played  an  integral  role  in  the 
march  down  the  Brittany  Peninsula  from  Utah 
Beach  to  Brest  fighting  as  infantry,  removing 
road  blocks  and  clearing  thousands  of  mines 
from  minefiekte  left  by  the  Germans.  In  the 
Battle  of  the  Bulge,  the  159th  Engineer 
ComtMt  Battalkxi  was  one  of  the  first  units  to 
be  attacked.  Despite  being  greatly  outrxjm- 
bered  and  suffering  fieavy  kisses.  tf>e  159th 
Engineers  heM  thm  posttkyi  until  help  arrived 
from  Gen.  George  Patton's  3d  Army.  The  suc- 
cess and  heroic  efforts  of  the  1 59th  Engineers 
in  ttie  face  of  extreme  adversity  during  the 
Battle  of  the  Bulge  received  wklespread  rec- 
ognitkxi  in  the  United  States,  iricluding  a  fea- 
ture artide  in  Life  magazine. 

Mr.  Speaker,  the  men  of  the  159th  Engineer 
Combat  Battaikxi  can  be  justifiably  proud  of 
their  d»tinguished  servne  record  arxJ  the  ef- 
forts of  these  courageous  men  will  \ong  be  re- 
membered. It  is  an  honor  for  me  to  recognize 
their  achievements  today  and  to  say  thank 
you  on  behalf  of  a  natton  that  will  be  forever 
grateful  for  their  conMnitment  to  the  principtes 
of  Hberty,  juslwe.  and  equality— the  principles 
for  which  the  men  of  the  159th  Engineer 
Combat  Battalion  fought  and  died. 


TRIBUTE  TO  IRWIN  I.  KRETZER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 

nr  THE  HOUSE  or  rxfbeskhtativbs 

Wednesday,  August  2,  1989 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Attorney  kwin  I.  Kretzer  o(  my 
17th  Congressional  District  on  the  occaskNi  of 
his  80(h  birthday. 


EXTENSIONS  OF  REMARKS 

Invin  Kretzer  was  bom  in  Russia  on  August 
15.  1909.  In  1923,  at  the  age  of  14,  he  canw 
to  tfie  United  States  and  made  his  home  in 
Yourtgstown,  OH.  Invin  worked  very  hard 
throughout  the  foMowing  years,  attorxling  col- 
lege arKl  then  going  on  to  law  school.  He 
graduated  from  Youngstown  College,  School 
of  Law  in  1934.  WNIe  he  studied  at  Youngs- 
town College,  he  was  active  in  many  campus 
organizations,  and  was  elected  presklent  of 
his  fraternity,  Sigma  Delta  Beta. 

Imvin  Kretzer  continued  to  exhibit  exceptiorv 
al  citizenship  and  seo/k:e  ttwoughout  his  life. 
In  1954,  he  was  appointed  as  Youngstown 
City  Prosecutor,  a  position  he  retained  for  the 
foltowing  6  years.  In  1960,  he  was  appointed 
as  referee  of  tf>e  court  of  domestic  relatxxis. 
He  served  In  this  position  tor  22  years,  retiring 
at  the  age  of  73.  Also  in  1960,  Imvin  Kretzer 
served  as  president  of  Temple  Emar>u-EI,  as 
well  as  president  of  B'nai  B'rith  and  the 
Youngstown  Zonist  District  of  which  he  was 
life  member. 

Mr.  Speaker,  on  August  15,  1989,  Irwin 
Kretzer  will  celebrate  his  80th  birthday.  In 
ttx>se  80  years,  this  outstanding  indivkJual  has 
been  a  model  of  citizenship  and  put>lk:  serv- 
ice. His  erKiless  successes  and  contiibutions 
to  tns  community  have  made  him  a  towenng 
example  of  leadership.  I  am  truly  honored  to 
represent  this  praiseworthy  and  generous 
man. 
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POLISH  NATIONAL  DAY 


HON.  HELEN  DEUCH  BENTLEY 

OPMABTLAlfS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mrs.  BEf^TLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  Poland's  h4ational  Holiday,  wtiich 
was  a  few  days  ago.  the  22d  of  July.  And 
even  tfvxjgh  it  was  the  anniversary  date  of  the 
signing  of  modem,  Communist  Polarxi's 
Soviet-style  cortstitution,  I  believe  that  for  the 
sake  of  all  tfiose  Poles  wtx)  are  just  beginning 
to  discovery  tt>e  taste  of  freedom,  we  need  to 
acknowledge  them  and  thar  goal  of  denK>cra- 
cy. 

Less  than  a  month  ago,  Polarxj  asked 
Presklent  Bush  for  America's  help  in  devetop- 
Ing  tf>eir  courrtry  into  a  modem  industrial  de- 
mocracy. Mr.  Speaker.  I  believe  we  shouM 
help  the  Polish  people  as  much  as  posabie 
but  only  after  that  Government  has  taken 
action  to  ensure  the  United  States  and  ottier 
Westem  nations  that  Poland  deserves  that  aid 
and  that  it  will  be  used  wisely.  Tme  signs  of 
democracy,  indudng  newly  elected  Presklent 
Jaruzelsiu's  promise  to  national  recondliatioa 
must  be  seen  before  we  oommiL 

The  Polish  people  now  have  colobratod  an- 
other national  holiday  under  the  oppressive 
Soviet  eye  but  hopefully  they  had  the  charwe 
to  enioy  themselves  to  the  fullest  possible 
extent  I  am  positive  that  they  wM  continue  to 
do  all  they  can  to  achieve  freedom,  and  so  I 
ask  my  feHow  Americans  to  do  aH  that  ttwy 
can  to  help  Poland  shed  the  bindng  chains  of 
communism  and  soon  celebrate  her  derrx)- 
cratic  indeperKlence  day. 


A  TRIBUTE  TO  SISTER 
CATHERINE  DURR 


HON.  JACK  BUECHNER 

OP  MISSOURI 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2.  1989 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
in  tribute  to  a  woman  wtxMe  commitment  to 
serve  God  and  her  feHow  hunrtan  beings  has 
seen  her  through  25  years  presking  over  one 
of  Missouri's  most  prominent  hospitals,  SL  Jo- 
seph's in  Kirkwood.  Sister  Cattterine  Durr  of 
the  Sisters  of  St  Joseph  of  Carondelet  has 
shown  the  sort  of  selfless  devotion  to  the 
well-being  of  her  community  of  ¥»tiich  any  re*- 
gk>n  and  hospital  vraukj  be  proud.  As  Con- 
gressman, we  hear  almost  daily  of  the  inequi- 
ties of  the  American  health  care  system,  of  its 
excessive  fascination  with  profit  its  disregard 
for  the  poor,  and  its  repudiation  of  tt>e  person- 
al concern  that  orKe  marked  American  medi- 
cir>e.  It  is  with  great  pride  that  I  sf>are  witti  this 
assembly  an  example  of  health  care  as  it 
shoukJ  always  have  been.  August  1 7  will  mari( 
the  25th  anncversary  of  Sister  Catherine's 
tenure  as  presklent  of  St  Joseph's  Hospital;  I 
hope  tfut  wtiile  ttw  community  rises  to  horxx 
her.  the  worid  of  medkane  will  leam  from  her 
example. 

Sister  Catherine  has  been  favored  with  two 
vocations:  tf>e  reiigkxjs  life  and  the  care  of 
ottwrs.  It  has  been  argued  that  the  former 
best  manifests  itself  tfirough  tt>e  latter,  and 
tfiat  eittier  independent  of  the  other  is  mearv 
ingless.  Regardless  of  one's  religkKts  beliefs, 
we  cannot  help  but  be  inspired  by  one  such 
as  Sister  Catherirw  who  chooses  to  forego 
the  hx:rative  aspects  of  hospital  administration 
in  the  name  of  the  singularity  of  purpose  the 
religious  life  affords.  For  myself  arxJ  my  neigh- 
txxs  in  the  St  Louis  metropolitan  area,  her 
vocation  is  a  blessing  to  ail  of  us. 

Mr.  Speaker,  tf>ere  is  a  certain  inadequacy 
to  ttie  moment  one  has  to  experience  wt>en 
he  attempts  to  sakjte  a  25  year  career  of  ex- 
cellence in  only  a  few  words,  even  t>efore 
such  a  venerable  body  as  ttie  U.S.  House  of 
Representatives.  Perhaps  it  can  be  a  lesson 
in  humility  to  all  of  us  ttiat  even  the  greatest 
anrxxig  us  rarely  accomplish  as  much  as  those 
few  people  wtK>  dedk»te  tf>emselves  to  the 
senhce  of  their  feHow  man.  Sister  Catherine 
has  \anq  exemplifted  the  best  human  nature 
has  to  offer  ttie  devotion  of  one  person  to  the 
welfare  of  humanity.  Sister  Catfierine  has 
never  asked,  "Am  I  my  brother's  keeperT'.  In- 
stead, her  life  ftas  always  proclaimed.  "I  am 
my  brother's  sister." 


SECTION  89 


HON.  LYNN  MARTIN 

opnxDiou 
nr  THE  HOtTSB  or  SEnUSKHTATIVBS 

Wednesday,  August  2,  1989 

Mrs.  MARTIN  of  IHinois.  Mr.  Speaker,  last 
week  the  House  took  steps  to  correct  an  ex- 
ample of  good  intentions  gone  awry.  I  strongly 
st4>ported  the  Rules  Committee  decision  to 
protect   the   pfOMiaion   in   H.R.   2969   wtiich 
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would  prohibrt  funding  for  the  enforcement  of 
section  89  for  1  year. 

Enacted  as  part  of  tf>e  Tax  Reform  Act  of 
1986,  section  89  was  designed  to  erKOurage 
emptoyers  to  provide  certain  benefits,  such  as 
health  insurance,  to  their  part-time  employees 
and  other  uninsured  workers.  The  gaps  in 
health  care  coverage  and  in  the  availatjility  of 
Insurance  leave  many  persons  at  risk,  so  not 
many  of  us  would  argue  with  the  Intent  of  sec- 
tkxi89. 

Illinois  tKJSiness  men  and  women  tell  me, 
however,  that  because  of  the  complexity  and 
costs  associated  with  section  89,  compliance 
will  be  difficult,  if  not  impossible.  Most  as- 
suredly, it  was  not  the  intent  of  Congress  to 
reduce  emptoyer-provided  health  insurance  by 
enacting  section  89,  but,  in  fact,  this  onerous 
rule  may  have  that  effect.  Many  small  busi- 
nesses may  be  forced  to  reduce  or  drop  their 
health  insurance  plans  altogether  rather  than 
face  stiff  tax  penalties  for  noncompliance. 

Expanding  health-care  coverage  among  the 
working  uninsured  is  a  goal  which  we  want  to 
achieve,  but  section  89  clearly  has  not  pro- 
moted this.  Repealing  section  89  is  supported 
by  a  majority  in  the  House  and  prohibiting  ex- 
penditures for  the  enforcement  of  this  law  is  a 
step  in  that  directkxi. 


CONGRESS  POISED  TO  CONSID- 
ER PUERTO  RICO  STATUS 
VOTE 


HON.  JAIME  B.  FUSTER 

or  PXTERTO  RICO 
nr  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2.  1989 

Mr.  FUSTER.  Mr.  Speaker,  the  Senate 
Committee  on  Energy  and  Natural  Resources, 
whk*  is  the  successor  to  the  former  Senate 
Interior  and  Insular  Affairs  Committee,  has  just 
concluded  its  markup  of  a  bill  designed  to  fa- 
caitate  the  making  of  choices  by  voters  in 
Puerto  Rico  on  three  politKal  status  alterna- 
tives. The  Senate  Energy  Committee  did  this 
after  initiating  a  lengthy  legislative  process  in 
February,  tfien  holding  heanngs  in  Washington 
arxl  San  Juan  in  June  and  July,  concluding 
with  3  days  of  markup  which  ended  today. 

It  has  been  a  remarkable  period.  Tf>e 
people  of  Puerto  Rico  are  grateful  to  the  com- 
mittee chairman.  Senator  J.  Bennett  John- 
ston of  Louisiana,  and  the  ranking  minority 
member,  James  A.  McClure  of  Idaho.  With- 
out their  diligent  approach  to  the  matter  of 
Puerto  Rkx)'s  politrcal  status,  a  bill  to  hoW  a 
referendum  in  the  island  in  1991  could  easily 
have  t>een  sidetracked. 

But  ttiey  and  their  committee  assiduously 
kept  the  bill  on  a  legislative  fast  track,  marking 
it  up  just  before  the  August  recess  is  sched- 
uled to  begin.  It  will  be  coming  up  for  full  con- 
sideratkxi  In  the  Senate  some  time  in  the  fall 
arKJ  for  House  consideration  soon  thereafter. 

Mr.  Speaker,  this  legislation  has  profound, 
important  cor^sequences  for  Puerto  Rico  and 
the  United  States,  not  to  mention  implk^tions 
in  the  wortd  corrwnunity.  Congress  is  on  the 
verge  of  spelling  out  to  the  3.5  millKin  U.S. 
citizera  in  Puerto  Rk»  what  it  is  prepared  to 
offer  in  terms  of  statehood  or  Independence 
or  an  enfiancement  of  Vne  existing  common- 
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wealth  status,  which  I  favor.  It  is  a  serious 
matter  with  far-reaching  consequences. 

Thus,  Mr.  Speaker,  I  ask  my  colleagues  to 
examine  this  matter  rrKJSt  carefully  and  to 
think  it  through  during  the  upcoming  recess. 
One  of  the  essential  aspects  of  the  proposed 
1991  plebiscite  in  Puerto  Rico  was  covered  by 
me  in  an  opposite  editorial  page  column  put>- 
lished  in  the  Washington  Post  on  July  31. 
1989,  and  I  commend  it  to  the  attentkjn  of  my 
colleagues: 

Statehood  Could  Ruim  Podito  Rico's 
Economy 
(By  Jaime  B.  Puster) 
During   the   last   few  months.   President 
Bush  and  his  administration  have  on  several 
occasions  expressed  their  strong  support  for 
statehood   for  Puerto   Rico.   Some   Puerto 
Ric&ns  agree  with  this,  many  more  don't, 
and  while  key  members  of  the  U.S.  Senate 
are  now  making  a  good-faith  effort  to  deal 
with  the  question  of  the  Island's  choice  of 
political  status.  It  doesn't  help  when  admin- 
istration   officials    respond    In    simplistic 
terms. 

That's  what  happened  during  hearings  by 
the  Senate  Energy  and  Natural  Resources 
Committee  on  bipartisan  bills  to  hold  a 
plebiscite  In  Puerto  Rico  in  1991  among  the 
choices  of  statehood.  Independence  or— as  I 
favor— an  enhancement  of  the  existing  com- 
monwealth status. 

It  is  crucial  to  the  plebiscite  process  that 
the  Congress  spell  out  to  the  voters  of 
Puerto  Rico  precisely  what  It  Is  prepared  to 
offer  under  each  of  the  three  formulas  for 
political  status.  Otherwise,  the  whole  thing 
could  be  an  empty  gesture.  Yet  one  adminis- 
tration witness  after  the  other  urged  sUte- 
hood  while  declining  to  offer  specifics  as  to 
what  such  a  dramatic  switch  would  entail. 

Take,  for  example,  testimony  of  Kenneth 
W.  Gideon,  assistant  secretary  of  the  Treas- 
ury for  tax  policy.  Fiscal  autonomy  (Puerto 
Rlcans  pay  all  their  taxes  only  to  the  com- 
monwealth government)  combined  with  fed- 
eral tax  incentives  for  U.S.  corporations 
doing  business  in  the  Island— l)Oth  inherent- 
ly unavailable  under  statehood— have  driven 
Puerto  Rico's  economic  progress  since  the 
unique  commonwealth  status  was  created 
by  Congress  in  1952.  Energy  Committee 
leaders  are  considering  which  of  these  spe- 
cial arrangements  may  be  preserved  under 
the  statehood  option. 

Yet  Gideon  said  the  administration  be- 
lieves enactment  of  a  Puerto  Rican  plebi- 
scite law  should  not  be  "encuml)€red"  by 
tax  and  financial  considerations. 

In  1966  the  U.S.-Puerto  Rico  Status  Com- 
mission, headed  by  Sen.  Henry  Jackson  (D- 
Wash.).  said:  "Unless  an  appropriate  suljstl- 
tute  for  Puerto  Rico's  present  economic  ar- 
rangements can  be  provided,  it  is  clear  that 
statehood*  *  'would  have  severe  and  prol>- 
ably  disastrous  consequences.*  *  'It  Is  not 
helpful  to  the  people  of  Puerto  Rico  to 
claim  that  the  economic  question  of  state- 
hood is  not  potentially  a  very  serious  one." 
That  assessment  Is  still  valid.  No  one  fa- 
voring statehood  has  yet  developed  a  cogent 
economic  model  explaining  how  to  make 
statehood  economlcaUy  viable  for  Puerto 
Rico,  an  overpopulated  Island  with  limited 
natural  resources  where  unemployment  is 
very  high  and  per  capital  Income  low.  State- 
hood advocates  in  l)oth  Puerto  Rico  and  on 
the  mainland  limit  themselves  to  crude  gen- 
eralizations such  as  "no  state  has  ever  gone 
broke "  or  "political  equality  will  translate 
Into  economic  progress." 

No  one  has  explained  what  would  take  the 
place  of  the  existing  tax  incentives  program 
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that  accounts  for  one  of  every  three  Jolw  in 
Puerto  Rico.  No  one  has  explained  what 
would  take  the  place  of  Puerto  Rico's  cur- 
rent fiscal  autonomy,  which  has  allowed 
centralized  local  government  to  employ 
hundreds  of  thousands  and  to  provide  ex- 
tensive public  services  on  a  scale  that  no 
state  government  In  the  United  States  can 
afford. 

The  Bush  administration  has  not  ad- 
dressed at  aU  the  potentially  explosive  lan- 
guage issue.  When  the  United  States  took 
over  Puerto  Rico  as  war  l)ooty  in  1898, 
policy  makers  In  Washington,  deeply  dis- 
trustful of  the  capabilities  of  the  Puerto 
Rican  people,  decided  "they  had  to  l)e  edu- 
cated about  American  Institutions  before 
these  Institutions  were  transplanted  to  the 
Island.  For  50  years.  Americanization  meant 
imposing  the  EIngllsh  language  and  casting 
aside  old  values:  the  army,  schools,  judicial 
system  suid  labor  movement  were  important 
tools.  This  policy  was  deeply  resented  and 
strongly  resisted  by  most  Puerto  Rlcans, 
and  It  failed.  Thus,  after  91  years  of  inti- 
mate association.  Puerto  Rico  remains  a  sep- 
arate cultural  nationality. 

All  parties  In  Puerto  Rico  want  to  pre- 
serve this  distinct  personality  under  any 
status  option.  Statehood  advocates  have 
adamantly  declared  that  "language  is  non- 
negotiable." 

Will  the  United  States  accept  a  new  state 
where  60  percent  of  the  people  speak  no 
English,  and  where  most  will  resist  efforts 
to  meld?  Should  Puerto  Rlcans  be  encour- 
aged to  vote  for  statehood  when  the  United ' 
States  is  debating  the  issue  of  bilingiiallsm? 

The  last  thing  the  United  States  needs  to 
do  Is  create  gave  instability  in  an  Island  that 
plays  a  crucial  role  In  the  Important  Caril^ 
bean  Basin.  Policy  makers  must  think 
through  their  position  on  Puerto  Rico's  po- 
litical status  and  come  to  understand  better 
what  Is  In  the  t>est  interests  of  both  the 
United  States  and  Puerto  Rico. 


SALUTE  TO  LOU  WILLIAMS:  RE- 
TIRING AFTER  MANY  YEARS 
OP  FINE  SERVICE 


HON.  CHARLES  B.  RANGEL 

or  irew  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  RANGEL.  Mr.  Speaker,  wtien  tfie  work 
of  tt)e  U.S.  House  of  Representatives  is  cited, 
it  is  often  cited  in  terms  of  its  individual  Mem- 
t}ers,  its  committees,  pieces  of  legislation, 
hearings,  reports,  consideratron  of  budgets, 
and  meetings  that  make  up  the  workday  world 
here  on  Capitol  Hill. 

Behind  the  scenes,  a  lot  of  people  contrib- 
ute to  the  cause,  Mr.  Speaker,  and  they  all 
contribute  in  a  variety  of  ways.  Pertiaps 
among  those  ¥vtx>  tend  to  get  lost  in  the  shuf- 
fle more  ttian  otfiers  are  those  wfio  are  in- 
volved in  tt>e  delk^ate,  tedkHJS.  and  highly  pro- 
fessional process  of  seeing  to  it  that  ttie  offi- 
cial documents  of  the  Congress  are  printed  up 
in  a  timely  and  professional  manner. 

This  week,  the  Select  Committee  on  Nar- 
cotKS,  arKJ  really  tfie  entire  House  of  Repre- 
sentatives, is  losing  one  of  the  t)est  and  \he 
brightest  of  tfie  bunch  from  the  Government 
Printing  Offk^e.  Lcxj  Williams  came  to  tfie 
Seiecrt  (Committee  on  NarcotKS  Abuse  and 
Control  as  a  printer  in  1976.  ttie  year  our 
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select  committee  was  first  constituted,  as  a 
detailee  from  GPO.  He  came  to  work  for  GPO 
in  1972.  His  entire  professional  career,  includ- 
ing time  spent  In  the  military,  was  as  a  printer. 
Everyone  wfio  has  had  the  privilege  to  ob- 
serve and  review  Lou  Williams'  work  lias  seen 
firsthand  tfie  high  level  of  professk>nalism  and 
thoroughness  with  which  he  has  operated. 

Lou  Williams  is  now  leaving  us  for  gcxxl  to 
head  off  into  that  sunset  we  all  wcxk  fcx  and 
dream  of  knowing  for  ourselves  one  day — re- 
tirement For  him,  that  is  good.  But  f(x  us,  it  is 
a  sad  occaskxi. 

Mr.  Speaker,  I  can  assure  you  tfiat  the  very 
minute  Lou  Williams  leaves  to  offkaally  begin 
his  retirement,  he  will  be  sorely  missed  by  all 
of  the  Members  and  the  staff  of  our  commit- 
tee. There  will  be  a  void,  no  doubt.  Unfortu- 
nately, today  is  his  last  day  with  our  commit- 
tee. 

As  is  characteristic  of  Lou  Williams,  he  vol- 
unteered to  stay  with  our  committee  through 
the  first  few  days  of  the  month  of  August  to 
help  us  through  a  period  of  back-to-t)ack  com- 
mittee hearings.  CJne  would  never  know  that 
Lou  Williams  is  about  to  retire,  except,  Mr. 
Speaker,  for  the  fact  that  he  has  informed  us 
of  his  plans. 

Lou  Williams  has  been  more  than  just  a 
mainstay  on  the  staff  of  the  Select  (Committee 
on  Narcotics  Abuse  and  Control,  Mr.  Speaker. 
He  has  been  a  great  American. 

Lou  Williams  served  for  7  years  in  the  Ma- 
rines during  ttie  last  part  of  Worid  War  II  and 
the  first  part  of  the  Korean  War.  Most  of  his 
tenure  at  GPO  was  spent  at  our  select  com- 
mittee. He  has  served  the  committee  selfless- 
ly,  giving  freely  of  his  time,  expertise  in  a  van- 
ety  of  areas,  resourcefulness  and — I  woukj  be 
remiss  not  to  mentk>n  it — his  woncjerful  sense 
of  humor. 

Ironically,  Mr.  Speaker,  Lou  Williams  is  a 
native  of  your  distiict  and  maintains  family  ties 
there  even  today.  A  descendant  of  Swedish 
immigrants,  he  was  t)om  in  Spokane,  WA.  He 
remains  a  member  of  the  Washington  State 
Club. 

Lou  Williams  and  his  wife  Sylvia  will  cele- 
brate tfieir  40th  wedding  anniversary  on 
August  21.  He  is  a  proud  hust>and,  father,  and 
grandfather— with  three  fine  sons  and  three 
grandchildren. 

In  the  community.  Lou  Williams  has  worked 
with  tfie  Scouting  program  He  is  on  tfie  board 
of  the  citizen's  association  in  Lewisdale,  his 
community,  and  is  a  member  of  tfie  citizens 
advis(xy  tioard  for  tfie  Prince  Georges  (Dounty 
polk».  He  and  his  wife  enjoy  square  dancing, 
a  hobby  of  theirs  for  27  years.  Lou  serves  as 
the  president  of  the  Jacks  and  Jills  Square 
Dancing  C^ub. 

Mr.  Speaker,  we  wish  Lou  Williams  well  in 
his  retirement  He  deserves  nothing  but  tfie 
best  because  tfiat  is  what  he  gave  to  us  at 
the  Selecrt  Committee  on  Narcotics  Abuse  and 
(Control. 
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TRIBUTE  TO  THE  WASHINGTON 
POST  STAFF 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tiibute  to  tfie  Washington  Post  staff 
memtiers  wfio  conbibuted  to  tfie  series  of  arti- 
cles on  Dooney  Waters  entitled  "Vk^ms  of 
Drugs:  A  Oack  House  ChiM."  This  series  ap- 
peared in  tfie  Washington  Post  during  tfie 
week  of  July  30,  1 989. 

Dooney  Waters  is  a  6-year-ok]  boy  wtio  was 
forced  to  live  amongst  drug  dealing,  drug 
using,  and  prostitutwn.  Dooney  was  recently 
taken  from  his  motfier  and  his  home.  In  truth, 
this  was  a  blessing  In  disguise,  because  ttie 
place  that  D(x>ney  called  home  was  none 
otfier  than  a  crack  house.  Dooney  Waters,  a 
little  boy  wfio  dkl  not  know  how  to  tell  time, 
couM  show  any  of  us  tfie  process  of  C(x>king 
crack  c(x»ine.  He  could  tell  us  how  to  pre- 
pare crack  for  the  drug  dealers  to  sell.  £md  he 
could  certainly  tell  us  how  to  use  it.  He  couM 
tell  us  all  of  this  because  he  has  seen  it  a 
hundred  times.  Dooney  sekJom  had  food  to 
eat  or  clean  clothes  to  wear  tiecause  his 
mother,  a  crack  addkrt,  was  too  high  to  prop- 
erly care  for  him.  If  not  for  tfie  care  and  help 
of  his  teachers  and  otfier  concerned  adults. 
Dooney  might  have  gone  days  or  weeks  with- 
out food  and  affection. 

D(x>ney  now  has  tfie  assistance  he  needs. 
Thanks  to  tfie  staff  of  tfie  Washington  Post, 
he  has  also  received  the  recognition  needed 
by  him  and  the  thousands  of  children  like  him. 
Ttie  staff  of  tfie  Washington  Post  is  to  t)e 
commended  fcx  tfie  attention  and  care  tfiey 
gave  to  Do(xiey  with  this  series  of  articles.  I 
wcxjkj  like  to  commend  Mcheie  L  Uoms,  tfie 
staff  writer  wfio  researcfied  and  produced  this 
excellent  series.  I  would  also  like  to  commend 
Dudley  M.  Brooks,  the  staff  pfiotograpfier  wfio 
contributed  tfie  exceptional  and  moving  photo- 
graphs to  this  project.  I  would  like  to  recog- 
nize as  well  tfie  staff  editors  wfio  made  possi- 
ble an  ensured  tfie  quality  and  success  of  tfiis 

Mr.  Speaker,  tfie  Washington  Post  staff  de- 
serves a  great  amount  of  praise  and  apprecia- 
tion for  bringing  us  tfie  toucfiing  story  of 
D(X)ney  Waters.  I  tfiank  tfie  Post  staff  for  its 
outstanding  contritmtions  in  tfie  field  of  jour- 
nalism, and  look  forward  to  its  assured  future 
accomplishments. 


PROPER  FUNDING  FOR 
FISHERIES  PROGRAMS 


HON.  DON  YOUNG 

OP  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  2.  1989 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  yester- 
day's debate  cxi  H.R.  2991  included  discus- 
sion of  funding  for  tfie  National  Oceank:  and 
Atmosptieric  Administration  [NOAA].  I  want  to 
add  my  plea  for  proper  funding  of  our  Nation's 
fisheries  programs. 
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Mr.  Speaker,  each  year  the  Committee  on 
Merchant  Marine  and  Fisheries  provkJes  com- 
prehensive recommendations  to  ttie  Ck)mmit- 
tee  on  Appropriations  for  funding  fisheries  pro- 
grams administered  by  NOAA  in  the  Depart- 
ment of  Commerce.  This  year  was  no  excep- 
tion. Our  committee  submitted  an  exhaustive 
and  detailed  list  of  proposals  that  provkjed 
only  a  cost  of  inflation  increase  over  laat 
year's  appropriatkxi.  As  the  authorizing  com- 
mittee for  these  programs,  we  work  carefully 
on  a  bipartisan  basis  to  insure  that  basK 
needs  are  met  Any  Increases  or  new  pro- 
gr&ms  are  offset  by  deaeases  in  other  pro- 
grams. In  otfier  words,  we  try  to  see  that 
money  is  spent  in  the  right  places. 

I  re<x>gnize  that  tfie  Commerce  appropria- 
tions bill  conskjered  yesterday  dkj  not  go  into 
detail  on  fisheries  programs  because  our  conv 
mittee  is  still  finishing  work  cxi  its  autfiorizing 
bills.  I  can  assure  you  that  these  bills  will  be 
completed  by  the  end  of  ttie  fiscal  year.  Nev- 
ertfieless,  I  want  to  empfiasize  again  certain 
requests  that  our  committee  made  earlier  this 
year. 

Our  ccxnmittee  received  a  comprefiensive 
list  of  items  from  resktonts  of  tfie  Pacific 
Ncxtfiwest  and  Alaska  tfiat  were  made  part  of 
our  committee  recommendations.  Tfiese  in- 
cluded funding  for  the  Regkxial  Rsfiery  Man- 
agement Councils;  for  PACFIN;  for  observer 
programs;  for  Bering  Sea  polkx^k  research; 
and  for  inca'eased  fisheries  enfcxcement  We 
found  mcxiey  fcx  these  items  by  reducing  ex 
eliminating  lower  pricxity  programs.  It  Is  my 
hope  that  when  this  bill  goes  to  ccxiferenc», 
ttie  chairman  of  tfie  Appropriaticxis  (Committee 
will  kx>k  to  our  reccxnmendaticxis  as  gukJe- 
lines  fcx  tfie  Hcxise  position. 

Mr.  Speaker,  we  all  have  to  do  our  part  to 
keep  Federal  spending  under  control.  I  tfiink 
that  tfie  (Committee  cxi  Merchant  Marine  and 
Fisfieries.  in  making  ttieir  recommendations, 
has  shown  tfiat  they  can  be  fiscally  respcxisi- 
ble.  My  only  request  is  tfiat  ttie  Appropnations 
Ccxnmittee  recognize  our  wcxk  when  ttiey  are 
negotiating  with  tfie  otfier  body. 


THE  75TH  ANNIVERSARY  OF 
THE  PASADENA  POST  OFFICE 


HON.  C.  THOMAS  McMULEN 

OP  MARTUUTD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  Mc^MILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tiitxjte  to  the  75th  anniversa- 
ry of  the  Pasadena  Post  Offk»  kx»ted  in  my 
ccxigresskxial  districrt  in  Maryland.  On  August 
8,  1914.  wtien  tfie  Pasadena  Post  Offne  was 
founded,  one  mail  carrier  served  tfie  area 
TcxJay.  tfie  post  office  emptoys  36  earners 
who  make  more  than  18.000  deliveries  eac^ 
day.  Tfie  resklents  of  tfiis  ccxnmunity  and  I 
salute  ttie  carriers  and  other  empk>yees  of  ttie 
post  offKe  who  have  served  tfie  ccxnmunity 
so  well  fcx  tfie  past  75  years. 

I  want  to  especially  note  tfie  wcxk  of  Ms. 
Emma  Shramm,  a  life-kxig  resklent  of  tfie 
Pasadena  area.  Sfie  studied  maps  at  the  f4a- 
tional  Archives,  consulted  reskJents  and  \ocai 
documents  to  ccxnpile  maps  of  oW  post  of- 
fk»s  in  the  regkxi.  It  was  Ms.  Shramm,  who 
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has  been  named  the  Pasadena  historian,  wtto 
discovered  that  the  Pasadena  Post  Office  was 
founded  inl914. 

The  name  Pasadena  is  derived  from  an 
Indian  term  for  "valley  twtweeo  two  moun- 
tains." A  member  of  the  Southern  Und  and 
Silk  Association,  wtiich  planned  to  establish  a 
silk  production  business  in  Anne  Arundel 
County,  named  the  area  Pasadena  after  the 
town  of  the  same  name  in  Califomi& 

Mr.  Speaker,  the  postal  system  has 
changed  a  lot  in  three-quarters  of  a  century 
from  the  days  of  horse  drawn  carriages  and 
¥»hen  much  of  the  mail  delivery  was  done  on 
foot  But  even  with  Vhe  march  of  technology 
the  postal  carriers  perform  a  tremendous  task 
every  day.  and  I  hope  my  colleagues  will  join 
me  in  commerxling  the  Pasadena  Post  Office 
on  75  years  of  excellent  servce. 


FOR  EQUITABLE  AND  UNIFORM 
TREATMENT 


HON.  GUY  VANDER  JAGT 

OP  MICHIGAN 
W  THE  HOUSE  OT  REPRESEWTATTVES 

Wednesday,  August  2.  1989 
Mr.  VANDER  JAGT.  Mr.  Speaker,  I  am 
today  joining  Mr.  Matsui  in  introducing  the 
Section  457  Reform  and  Simplification  Act  of 
1989.  The  legislation  is  intended  to  provide 
equitable  and  uniform  teatment  of  nor>elective 
deferred  compensation  urxJer  section  457. 
The  legislatkxi  woukJ  uniformly  provide  that 
nonelective  deferred  comperreatwn  is  not  tax- 
able until  paid.  Under  current  law,  empkjyees 
of  many  tax-exempt  organizations  arxJ  State 
arxj  local  governments  are  taxed  on  nor>etec- 
tive  deferred  compensation  before  they  are 
entitled  to  receive  it  Taxing  such  amounts 
prior  to  the  time  wtien  received  is  Inappropri- 
ate t>ecause  it  results  in  current  taxation  of 
amounts  wtiich — 
Rrst  The  taxpayer  has  not  received: 
Second.  The  taxpayer  never  had  the  right  to 
elect  to  receive;  arKl 

Third.  Which  the  taxpayer  may  not  actually 
receive. 

Congress  has  already  recognized  ttie  unfair- 
ness of  the  general  rule  of  cunent  law  wtiich 
provides  for  taxation  of  nonelective  deferred 
compensation  before  it  is  received.  Specifical- 
ly. Congress  has  exempted  from  this  harsh 
and  unfair  treatment  many  classes  of  taxpay- 
ers as  foltows: 

Rrst  Empkjyees  and  irxJeperxJent  contrac- 
tors performing  services  for  taxable  emptoyers 
are  not  taxed  on  eittier  elective  or  nonelective 
defeaed  compensatkxi  until  pakj. 

Second.  Indeperxlent  contractors  perform- 
ing services  for  tax-exempt  empkjyers  are 
generally  not  taxed  on  nonelective  deferred 
oompensatxxi  until  pakj. 

Third.  Emptoyees  of  tax-exempt  emptoyers 
performing  servKes  pursuant  to  a  collective 
bargaining  agreement  in  existerKe  on  Decem- 
ber 31,  1987,  are  not  taxed  on  nonelective  de- 
ferred compensatkxi  until  pak).  This  rule  ap- 
plies even  if  ttie  emptoyee  is  hired  in  the 
future.  In  some  cases,  this  represents  a  per- 
manent excepttoin  because  certaki  collective 
bargaining  agreements  are  permanently  con- 
sklered  to  be  in  effect  even  though  subject  to 
amendnnent 
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Fourth.  Empkjyees  covered  by  a  plan  main- 
tained by  a  church  for  church  employees  are 
not  taxed  on  nonelective  deferred  compensa- 
tion until  pakJ. 

Fifth.  State  judges  are  not  taxed  on  norv 
elective  deterred  compensation  until  pakJ. 

Sixth.  Employees  covered  by  a  deferred 
compensation  plan  of  a  nonprofit  corporation 
organized  under  ttie  laws  of  the  State  of  Ala- 
bama with  respect  to  whtoh  the  Internal  Reve- 
nue Servwe  issued  a  ruling  dated  March  17, 
1976.  are  rx>t  taxed  on  nonelective  defeaed 
compensation  until  pakl  even  if  they  are  em- 
pkiyed  in  ttie  future. 

Seventh  Employees  covered  by  a  deferred 
compensation  plan  with  respect  to  whk:h  a 
letter  dated  November  6,  1975,  submitted  the 
original  plan  to  the  Internal  Revenue  Sorvrce, 
an  amendment  was  submitted  on  November 
19,  1975,  and  ttie  Internal  Revenue  Service 
responded  with  a  letter  dated  December  24, 
1975,  are  not  taxed  on  nonelective  deferred 
comper^sation  until  pakJ  even  if  ttiey  are  em- 
ptoyed  In  ttie  future. 

Employees  of  tax-exempt  emptoyers  not 
within  ttie  varkxis  classes  set  forth  above  are 
currently  taxed  on  nonelective  deferred  com- 
pensation. This  obvtous  discriminatory  and 
unfair  ti'eatment  wouto  be  ended  t>y  ttie  Sec- 
toon  457  Reform  and  Simplification  Act  of 
1969  by  provkjing  a  uniform  and  equitable  rule 
under  whtoh  all  employees  and  independent 
conti'actors  of  tax-exempt  emptoyers  wouW 
not  be  taxed  on  nonelective  deferred  comperv 
satoon  until  pakJ.  I  encourage  all  of  my  col- 
leagues to  cosponsor  this  Important  legisla- 
tion. 

EXPLANATION  OF  THE  BILL 

The  bill  exempts  nonelective  deferred  com- 
pensation from  the  scope  of  section  457. 
Thus,  nonelective  deferred  compensation  is 
disregarded  in  determining  wtiether  a  plan  is 
an  eligible  deferred  compensation  plan.  Such 
benefits  also  are  not  subject  to  ttie  rule  whKh 
includes  such  kwnefits  in  income  wtien  they 
are  not  subject  to  a  substantial  risk  of  forfeit- 
ure if  such  benefits  are  not  provided  under  an 
eligible  deferred  compensation  plan  Instead. 
nonelective  deferred  compensation  is  taxed 
when  received  (or,  if  appltoable,  earlier  under 
the  general  principles  of  constructive  receipt). 

The  Secretary  Is  to  provkle  a  definition  of 
nonelective  deferred  compensation  intended 
to  provkle  fair  rules  while  preventing  atxjswe 
situations.  For  purposes  of  this  definition,  ttie 
conferees  interxj  that  the  Secretary  create  a 
"safe  harbor"  definition  that  makes  it  clear 
ttiat  any  nonqualified  deferred  compensation 
plan  or  arrangement  ttiat  meets  the  foltowing 
criteria  be  treated  as  nonelective: 

Benefits  are  provkjed  pursuant  to  ttie  terms 
of  a  written  plan  or  agreement  eitfier  (a)  ap- 
proved by  the  emptoyers  board  of  directors  or 
otfier  governing  body  (or  by  a  committee  of 
such  board  or  body),  (b)  autfiorized  by  State 
or  tocal  statute,  ordinance  or  regulation,  or  (c) 
provkled  under  the  terms  of  a  collective  bar- 
gaining agreement  (or  other  similar  agreement 
generally  govemmg  the  terms  of  emptoyees' 
emptoyment  with  emptoyer). 

The  indivkJual  (or  indivkiuals  receiving  bene- 
fits urxler  ttie  plan  or  arrangement  does  not 
(or  do  not)  vote  (except  in  ttie  case  of  bene- 
fits provkled  pursuant  to  collectively  bargcuned 
agreements)  in  connection  with  the  deciston 
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of  ttie  board  of  directors  or  other  governing 
body  (or  t>y  a  committee  of  such  board  or 
body)  approving  such  plan  or  agreement 

The  written  plan  or  agreement  does  not 
grant  ttie  indivkjual  (indivkjuals)  accruing  ben- 
efits under  ttie  plan  or  arrangement  an  option 
to  receive  Increased  current  compensatkxi  in 
lieu  of  plan  participation  or  benefits;  and 
either- 
First  The  compensatton  of  indivkluals  ac- 
cruing benefits  under  Vne  plan  or  arrangement 
Is  not  reduced  as  the  result  of  the  establish- 
ment or  maintenance  of  the  plan  arrange- 
ment or 

Second.  The  plan  applies  to  1 00  percent  of 
ttie  emptoyees  atx)ve  a  compensation  level  or 
officer  status  specified  by  ttie  employer  ttiat 
do  not  ctiange  frequently  over  time. 

If  deferred  compensation  Is  provided  pursu- 
ant to  ttie  terms  of  an  Indivtoual  employment 
contract  entered  into  by  an  executive  or  a 
managerial  emptoyee  with  tiis  or  her  emptoyer 
(as  opposed  to  a  written  plan  or  arrangement 
under  whtoh  more  than  one  employee  partici- 
pates), the  criteria  described  in  paragraph  3 
and  4  above  will  be  deemed  to  tie  satisfied  if 
deferred  compensation  provkjed  under  ttie 
conti-act  is  subject  to  substantial  performance 
conditions  (for  example,  ttie  performance  of  a 
minimum  of  3  years  of  servtoe  t)efore  benefits 
will  be  vested).  The  3-year  servtoe  require- 
ment also  will  be  deemed  to  be  satisfied  if  the 
emptoyee  in  questton  is  tieing  provtoed  with 
deferred  compensatton  income  under  a  corv 
ti'act  entered  into  within  ttie  3-year  period  pre- 
ceding his  or  her  termination  of  service  whtoh 
is  in  recognition  of  a  period  of  substantial 
servtoe  to  his  or  her  employer. 


PERSONAL  EXPLANATION 


HON.  MERVYN  M.  DYMALLY 

07  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATITES 

Wednesday,  August  2,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  on  June  29. 
1989,  I  was  unavokJably  detained  hosting  a 
meeting.  I  dkj  not  vote  on  ttie  Herger  amend- 
ment to  H.R.  2655  regarding  sanctions  against 
India.  If  I  tiad  tieen  present,  I  wouto  tiave 
voted  no — against  ttie  Herger  amendment 


COL.  RICHARD  M.  GOLDBERG 
HONORED 


HON.  PAUL  L  KANJORSKI 

or  PKHHSTLVAIIIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  okj  friend  wtio  is  t>eing 
txxiored  upon  tiis  retirement  from  tits  position 
as  Chief  of  Staff  of  the  79th  U.S.  Army  Re- 
serve Command. 

Col.  Rtohard  M.  GoMberg  is  a  WUkes-Barre 
native  wtio  began  his  military  career  as  a  Dis- 
tinguished Military  Graduate  fi-om  Dtokinson 
College  in  1959.  Immediately  foltowing  his 
servtoe  on  active  duty,  tie  joined  ttie  79th 
Army  Reserve  Command  and  served  in  a  vari- 
ety of  capacities  before  his  present  positkxi 
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as  ttie  Ctiief  of  Staff.  Next  week  tiie  Army  Re- 
serve Command  is  honoring  Cotonel  GokJberg 
at  a  retirement  ceremony  \o  recognize  tiis  dis- 
tinguished career. 

The  question  is  often  raised  wtiettier  the 
military  makes  the  man  or  the  man  emerges 
in  his  military  role.  Most  often  in  making  ttiat 
judgment  we  have  the  opportunity  to  view 
peopto  only  from  ttie  present  looking  to  ttie 
past  However,  in  ttiis  particular  instance  I 
have  ttie  advantage  of  having  known  Dtok 
Goklt)erg  for  ttie  past  33  years.  From  his  attv 
letic  prowess,  his  intellectual  atiility.  and  tiis 
natural  leaderstiip.  it  was  evkJent  to  all  of  us 
at  Wyoming  Seminary,  wtiere  Dwk  and  I  at- 
tended prep  school  togettier.  ttiat  Dtok  wouto 
attain  distinction  In  any  fteto  of  endeavor.  His 
success  in  life  is  not  only  reflected  in  his  mili- 
tary career,  txjt  in  his  professtonal  career  as 
one  of  Pennsylvania's  most  outstanding  attor- 
neys. He  tias  t)een  a  dutiful  fattier  and  a  re- 
spected community  leader.  Setoom  in  life 
does  an  indivkJual  have  ttie  opportunity  to 
gain  prestige  by  merely  claiming  ttie  friendship 
of  another,  but  to  be  Dtok's  fiiend  affords  that 
opportunity. 

It  is  with  great  pride  that  I  stand  as  a  friend 
in  joining  Dick's  many  admiring  colleagues  in 
tionoring  him  upon  tiis  retirement  from  ttie 
military.  As  tong  as  America  has  sons  like 
Dtok  Goklberg.  it  will  never  want  for  honor, 
dedtoatton,  and  integrity. 


TRIBUTE  TO  MR.  NORMAN 
HODGES 


HON.  JAN  MEYERS 

OPKAHSAS 
IN  TEtE  HOUSE  OP  REPRESENTATITES 

Wednesday,  August  2,  1989 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
today  I  want  to  pay  tiibute  to  an  outstarxling 
constituent  in  ttie  third  distiict  Mr.  Norman 
Hodges,  of  Kansas  City.  KS. 

Mr.  Hodges  has  been  selected  as  one  of 
five  finalists  in  the  1989  J.C.  Penney  National 
Golden  Rule  Award  for  his  work  with  an  orga- 
nization in  Kansas  City  called  20  Good  Men. 
Ttie  National  Gokjen  Rule  Award  recognizes 
outstanding  volunteers  in  community  servtoe. 
Mr.  Hodges  was  selected  from  over  200  com- 
riHjnity  winners  from  across  the  country. 

Ttie  20  Good  Men  tiegan  in  ttie  summer  of 
1986  in  one  of  Kansas  City's  oldest  and  poor- 
est neighborfyxxis.  Many  of  the  resklents  are 
unemptoyed.  living  on  fixed  incomes,  or  over 
60  years  of  age.  The  main  purpose  of  ttie 
group  is  to  involve  members  of  ttie  community 
in  assisting  neigtibors  with  minor  home  re- 
pairs. In  response  to  an  ad  placed  in  a  tocal 
newspaper  asking  for  "20  good  men"  to 
assist  in  ttie  repairs,  approximately  50  men  re- 
ported for  duty. 

The  tasks  ttiese  men  perform  include  clean- 
ing vacant  tots,  repairing  leaky  faucets  and 
roofs,  painting  houses,  and  installing  new  pipe 
work.  Most  of  the  material  for  repairs  is  donat- 
ed or  purchased  through  donations  given  to 
the  organization. 

Mr.  Hodges  is  presklent  of  this  Hkjstrtous 
group  of  men.  He  has  gractously  given  his 
time  and  energy  for  ttie  past  2Vt  years,  volun- 
teering over  300  tnurs  per  month  to  improve 
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ttie  underprivileged  neigtibortioods  in  Kansas 
City.  KS. 

Mr.  Hodges  accompanied  20  Good  Men  to 
Wastiington.  DC  two  summers  ago  wtien  ttie 
group  received  ttie  PreskJential  Volunteer 
Action  Award  from  Preskient  Reagan.  In  Sep- 
temt>er.  he  will  again  be  honored  in  Washing- 
ton. DC  at  a  reception,  where  a  national 
winner  will  be  named. 

I  congratulate  Mr.  Hodges  and  20  Good 
Men  for  ttiis  prestigtous  recognition,  and  thank 
ttiem  for  ttie  tremendous  contrilxjtkxis  ttiey 
have  made  to  our  Kansas  City  community. 
Ttiis  organization  has  made  Kansas  City  a 
better  place  to  live  for  many  peopto. 


MOSCOW,  IDAHO:  CITY  WITH  A 
MISSION 


HON.  LARRY  L  CRAIG 

OP  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATITES 

Wednesday,  August  2,  1989 

Mr.  CRAIG.  Mr.  Speaker,  one  of  ttie  jewels 
of  norttiem  Idatio  is  ttie  century-oW  city  of 
Moscow,  ttie  seat  of  Latah  County  and  the 
site  of  ttie  University  of  Idaho.  Located  in  ttie 
First  Congresstonal  District  and  in  ttie  heart  of 
the  fertito  Patouse  Country,  Moscow  tias  a 
population  of  over  17,700,  a  topnotch  school 
system,  an  active  commercial  center  and  an 
excellent  city  administration. 

Tradition  has  it  ttiat  ttie  name  Moscow, 
adopted  in  1875,  sprang  fi^om  an  early  found- 
er's view  ttiat  problems  of  isolation  then  con- 
fronting ttie  community  were  similar  to  ttiose 
of  late  19th  century  Russia.  If  so.  that  time 
has  tong  passed  and  as  we  near  ttie  21st 
century,  Moscow  has  prepared  itself  well  for 
its  role  in  community,  regkxial.  State  and 
international  relations.  Recently,  ttie  city  courv 
cil  and  mayor  of  Moscow  participated  in  a  re- 
treat to  develop  a  misston  statement  and  to 
set  goals  for  the  city.  After  soltoiting  citizen 
input  and  hotoing  a  publk:  hearing  for  ttiis  pur- 
pose, ttie  council  adopted  a  solkl.  weli-struc- 
tured  and  farsighted  "Statement  of  Misston" 
for  Moscow. 

i  congratulate  Mayor  Gary  L  Scott  and  the 
city  council  of  Moscow  upon  ttieir  misston 
statement  and  commend  it  as  a  model  for 
ottier  cities  throughout  the  United  States.  Mr. 
Speaker.  I  would  like  at  ttiis  point  to  have  ttie 
foltowing  statement  of  misston  for  Moscow  t>e 
printed  in  the  Record. 

Moscow:  A  Statemknt  of  Mission 

The  City  of  Mogcow  values  its  identity  as 
an  attractive  university  town  in  a  rural  set- 
ting. With  its  century  of  tradition  and 
unique  experience,  Moscow  lias  created  a 
sense  of  community  where  innovation  and 
citizen  involvement  flourish,  tiigh  educa- 
tional standards  are  maintained,  the  streets 
are  clean  and  safe,  the  environment  is  pro- 
tected and  arts  and  culture  thrive. 

Continued  citizen  participation  is  essential 
to  mttin»jin  these  Characteristics  and  to  fur- 
ther nurture  the  community's  superior  qual- 
ity of  life.  Moscow  welcomes  this  participa- 
tion and  the  contributions  of  its  citizen  and 
community  organlzatlcHis.  Also,  good  rela- 
tions with  our  close  neighlxirs  on  the  city 
limits  and  in  Latah  and  Whitman  counties 
are  important  to  the  achievement  of  com- 
munity goals,  as  are  the  regional,  state  aiMl 


18201 

international  relationships  of  Moscow.  We 
are  pledged  to  strengthening  them  alL 

The  Council,  with  Its  t>oards  and  commis- 
sions. Is  committed  to  remaining  close  to  its 
fellow  citizens  and  responsive  to  their  ideas 
and  changing  needs.  Memtjcrs  of  the  Coun- 
cil are  elected  to  provide  positive  leadership 
in  creating  a  sense  of  mission,  ensuring  con- 
sistency of  purixMe  and  encouraging  an 
active,  cooperative  spirit.  They  are  expected 
to  be  open,  accessible  and  flexible,  and  to 
demonstrate  high  levels  of  integrity.  The 
provision  of  services  required  by  the  com- 
munity, ttirough  effective  planning  and 
sound  fiscal  policies,  is  the  fundamental  ot>- 
Jective  of  our  city  government. 

The  expectations  of  the  citizens  of 
Moscow  govern  the  standards  of  st&ff  serv- 
ices for  the  city,  and  the  staff  strives  to 
meet  and  often  exceed  the  liigh  levels  of 
teclinical.  professional  and  Interpersonal 
competencies  which  citizens  expect.  Effec- 
tive use  of  city  resources  and  continuous  im- 
provement in  the  quality  of  services 
through  innovative  methods  are  constant 
goals  of  the  Moscow  city  staff. 


TRIBUTE  TO  BILLIE  JACOBS 
TABB 


HON.  CARROLL  HUBBARD,  JR. 

or  &SHTUCKY 
IN  THE  HOUSE  OP  REPRESENTATITES 

Wednesday,  August  2,  1989 

Mr.  HUBBARD.  Mr.  Speaker.  I  want  to  take 
ttiis  opportunity  to  pay  tnbute  to  a  lady  who 
was  an  outstanding  constitutent  of  mine  ki  Pa- 
ducah,  KY,  and  wtiose  contributions  to  her 
community  will  never  be  forgotten. 

The  indivkiual  to  wtiom  I  refer  is  Bitte 
Jacotjs  Tabbs,  wtio  died  recently  at  age  51  at 
Lourdes  Hospital  in  Paducah. 

BUKe  Tabb  was  a  graduate  of  Paducah 
Community  College  and  Murray  State  Univer- 
sity with  degrees  in  txisiness  and  nursing.  For 
16  years  stie  served  as  ttie  admintsti^tor  of 
Riverfront  Terrace  Health  Care  Facility.  Her 
hard  work  and  diligence  culmtoated  in  1 988  as 
Billie  Tabb  was  named  Kentucky  Nursing 
Home  Administrator  of  ttie  Year. 

Billie  Tabb  was  also  a  Duchess  of  Paducah. 
Kentucky  Cotonel.  and  a  member  of  Padu- 
cah's  Central  Ctiurch  of  Christ  and  Business 
and  Professtonal  Women's  Ckjb. 

My  wife  Carol  joins  me  in  extending  our 
deepest  sympattiy  to  BMie's  family  Inckxiing 
tier  mottier.  Billie  Simmons  Jacotis  of  Padu- 
cah: her  daughter,  Angelia  C.  Tabb  of  Padu- 
cah: and  her  tinK)  brottiers,  George  Jacobs. 
Jr.,  and  Archie  Jacobs,  both  of  Paducah. 

BHIie's  outstarxling  father,  kxigtime  Paducah 
leader  George  Jacobs,  Sr..  died  March  14, 
1980. 


THE  FUTURE  PROBLEM 
SOLVING  BOWL 


HON.  DOUG  BARNARD,  JR. 

IN  THE  HOUSE  OP  REPRESEHTATim 

Wednesday,  August  2,  1989 

Mr.  BARNARD.  Mr.  Speaker,  in  this  day 
when  we  hear  so  much  about  the  poor  quafity 
of  our  sctiools'  educattonal  systiams,  I  am 
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pleased  to  congratulate  three  elementary 
school  students  in  my  district  for  their  recent 
outstarxiing  achievements.  These  young 
ladies  wrote  future  scenario  stories  that  were 
selected  as  the  winning  entries  in  the  Georgia 
Future  Problem  Solving  Bowl.  A  future  scenar- 
io is  a  short  story  or  essay  describing  how  our 
future  world  may  be  affected  by  current  trends 
and  issues.  The  topics  ttiat  were  studied 
during  Vhe  year  were  energy  sources,  youth 
and  the  law,  nutrttkxi,  employment  and  terror- 
ism. 

The  first  student  was  Miss  Maria  Lindsey 
Scott  daughter  of  John  and  Jan  Scott  of  Win- 
terville,  GA.  The  topic  tfiat  she  selected  to 
write  about  was  nutrition.  Her  story  was  titled 
"The  Golden  Egg."  She  placed  second  in  the 
State  for  the  primary  division,  grades  K-3. 
Miss  Scott  is  in  the  first  grade  at  Winterville 
Elementary  School. 

Miss  Ashley  Lynn  Lankford,  daughter  of 
Larry  and  Terry  Lankford,  also  chose  nutrition 
as  her  topic.  Her  scenario,  "A  Tale  of  Tom." 
The  story  won  first  place  honors  in  ttie  State 
for  tfie  primary  grades.  Miss  Lankford  is  in  the 
third  grade  at  Winterville  Elementary  School. 

Miss  Ashley  Lynn  Scott's  story  was  entitled 
"The  Age  of  Athena  Ash"  and  took  first  place 
in  tfie  junkx  division,  grades  4-6.  It  was  auto- 
matically entered  In  ttie  international  competi- 
tion wtiich  includes  all  50  States,  5  Canadian 
Provinces,  and  14  foreign  countries.  AltfKXjgh 
Ashley  is  only  in  tfie  fourth  grade,  her  scenar- 
io placed  sixth  in  tfie  competition.  The  topic 
she  chose  was  energy.  She  is  also  tfie  daugh- 
ter of  John  and  Jan  Scott,  and  attends  Winter- 
ville Elementary  School. 

I  commend  ttieir  teacher,  Ms.  Jean  Chan- 
dler, of  Atfiens,  GA,  for  her  efforts  to  prepare 
tfiese  admirable  young  people  and  her  super- 
vision of  tfieir  work.  Sfie  is  tfie  coordinator  of 
the  Gifted  Student  Program  at  Winterville  Ele- 
mentary SctxwI. 

Dr.  E.  Paul  Torrance,  founder  of  the  Univer- 
sity of  Georgia's  Torrance  Center  for  Creative 
Studies,  whk:h  sponsored  the  Future  Problem 
Solving  Bowl,  developed  the  scenario  compo- 
nent of  ttie  Future  Ptoblem  Solving  Program. 
The  bowl  received  entries  from  293  teams  in 
136  sctiods  in  42  scfiool  systems.  He  de- 
serves recognitkxi  for  his  commitment  to  ttie 
future  of  our  youths'  education. 


OUR  STAR  SPANGLED  DEFICITS 


HON.  ANDREW  JACOBS,  JR. 

or  nfDiANA 

nf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  2,  1989 

Mr.  JACOBS.  Mr.  Speaker,  I  insert  in  tfie 
Record  a  letter  to  the  editor  written  by  Sid 
Taykx,  research  director  of  tfie  National  Tax- 
payers Union. 

As  usual,  Mr.  Taykx's  insights  and  prthy  way 
of  putting  them  are  worth  the  attentkxi  of  the 
membership. 

National  Taxpatkss  Union. 
Washington,  DC,  July  14,  1989. 
James  Squires. 

Editor,  "Voice  of  the  People, "  Chicago  Tiib- 
UTie,  43S  N.  Michigan  Ave.,  Chicago,  IL. 

Dear  Editor:  Would  you  please  publish 
this  letter 

Our  Star  Spangled  Deficits: 
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Everyone  knows  there  are  50  stars  in  the 
American  flag.  Many  people  do  not  luiow 
how  many  stripes  there  are  in  Old  Glory. 
Answer  6  white  and  7  red  stripes.  I'm  con- 
cerned alx>ut  the  7  red  stripes.  They  have 
l>ecome  very  meaningful  in  view  of  our  cur- 
rent national  financial  condition. 

Our  last  NTU  Taxpayers  Liability  Index 
(TLI)  for  1989  Just  reached  the  all-time  red 
ink  record  for  government  spending.  Our 
federal  Treasury  is  now  in  debt,  liable  for  or 
financially  obligated  for  a  total  of  over  $14 
trillion.  Most  of  this  is  "off-the-l>ooks."  "The 
published,  bonded  debt,  of  the  U.S.  Treas- 
ury is  only  revealed  as  around  $2.8  trillion. 
This  is  only  the  tip  of  our  federal  red  ink 
icet>erg.  In  the  perspective  of  our  real  na- 
tional debt  of  $14  trillion,  this  means  that 
each  red  stripe  in  the  American  flag  now  re- 
flects an  unfunded  national  liability  of  $2 
triUion. 

We  not  only  need  to  practice  patriotism 
with  greater  respect  for  the  American  flag, 
we  also  need  to  practice  capitalism  with 
more  respect  for  the  U.S.  Treasury  and 
future  American  taxpayers. 

We  don't  need  a  Constitutional  Amend- 
ment to  Insure  respect  for  the  American 
flag;  we  need  a  White  House  and  Congres- 
sional commitment  to  reduce  federal  deficits 
(budget  and  foreign  trade).  This  could  be 
the  greatest  respect  we  can  give  to  the 
American  flag  and  our  system  of  govern- 
ment. 

Sid  Taylor, 
Research  Director. 


THE  CHILDREN'S  TRUST  FUND 
ACT  OP  1989 


HON.  ELIZABETH  J.  PATTERSON 

or  SOOTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mrs.  PATTERSON.  Mr.  Speaker,  I  rise  to 
inform  the  House  about  legislation  which  I  be- 
lieve will  help  address  the  need  for  funds  for 
the  purpose  of  improving  services  for  children 
throughout  the  Nation. 

Recent  statistics  on  the  health,  well-being, 
and  economic  conditions  of  tfie  children  of 
this  Nation  are  startling.  In  1986,  more  than 
1,200  cfiildren  died  from  abuse  and  neglect, 
an  increase  of  23  percent  from  1985.  In  tfie 
same  year,  38,891  infants  under  tfie  age  of  1 
died,  an  infant  mortality  rate  of  10.4  percent. 
In  addition,  ttie  economk:  conditions  for  chil- 
dren have  worsened.  In  1987,  16.4  percent  of 
families  with  children  were  In  poverty,  up 
nearly  35  percent  since  1979. 

Tfie  time  for  helping  our  children,  our  future 
is  now.  Today,  I  will  be  introducing  legislation 
to  create  a  new  source  of  funding  for  organi- 
zations wfiich  help  protect  our  chiMren. 

The  ChiMren's  Tmst  Fund  Act  of  1989  will 
establish  a  trust  fund  for  tfie  purpose  of  pro- 
viding grants  and  low-interest  loans  to  innova- 
tive chikjren's  services  programs  including 
cfiHd  nutrition,  child  health  care,  foster  care, 
and  servKes  for  neglected  or  abused  chikjren. 

In  my  State  of  South  Carolina,  our  chiklren's 
trust  fund  received  $230,453  from  30,138  re- 
turns last  year.  Tfiis  type  of  voluntary  partici- 
pation has  encouraged  me  to  introduce  a  simi- 
lar bill  on  tfie  national  level  whk:h  will  prove  to 
t>e  no  burden  to  our  taxpayers. 
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My  children's  ti^st  fund  bill  will  not  contiib- 
ute  to  tfie  deficit  because  it  will  be  funded  by 
contributions  donated  by  taxpayers  from  their 
Federal  income  tax  refund.  They  will  have  the 
option  of  checking  off  a  small  designated 
amount  or  the  option  of  specifying  any 
arrtount  of  their  refund  to  the  trust  fund. 

The  funds  would  be  awarded  by  HHS  and 
would  not  create  additional  bureaucracy  for 
the  delivery  of  the  grants  and  loans. 

While  this  legislation  will  not  provkle  a  com- 
plete solution  to  the  many  challenges  facing 
us  in  dealing  with  the  problem  of  funding  chil- 
dren's services,  it  will  create  an  additional 
source  of  availatile  funds. 

I  urge  you  to  take  tiie  first  step  In  improving 
tfie  distressing  conditions  plaguing  our  chil- 
dren. Join  me  in  cosponsoring  this  trust  fund 
bill  whk:h  would  establish  an  additional  fund- 
ing source  to  address  these  concerns.  The 
time  for  fielping  our  children,  our  future,  is 
now. 


OPENING  OF  APPALACHIAN 
HIGHWAY  MONUMENT  TO 
RURAL  DEVELOPMENT 


HON.  ED  JENKINS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  JENKINS.  Mr.  Speaker,  the  opening  re- 
cently of  the  final  portion  of  the  Appalachian 
Highway  network  through  Georgia  brings  to 
fruition  a  dream  for  rural  development  in  the 
lower  end  of  the  Appalachian  Mountain  chain. 

Completion  of  this  66-mile,  four-lane  artery 
connecting  Georgia's  beautiful  Blue  Rklge 
Mountains  and  its  residents  with  metro  Atlanta 
reduces  the  travel  time  between  the  two  by  an 
hour.  The  increased  accessibility  to  the  regk}n 
already  has  brought  commercial  development 
along  the  completed  portions  of  the  route  and 
more  than  1 ,000  new  jobs. 

The  credit  for  the  concept  of  promoting 
rural  development  with  better  transportation 
routes  to  attract  industry  and  tourists  to  an 
area  we  all  love  lies  with  the  designers  of  the 
1 3-State  network  of  devekipmental  roads  pro- 
posed in  the  1960's  during  the  Johnson  ad- 
mintsti^ation.  My  predecessor,  the  Hon.  Phil 
Landrum,  Sr.,  was  one  of  those  designers. 
They  saw  the  opportunity  for  tapping  the 
human  resources  of  the  area  through  accessi- 
bility. Tfie  people  of  Appalachia  could  help 
tfiemsetves  through  development  in  the  area 
and  quicker  access  to  other  areas.  Highways 
were  one  way  of  realizing  this  dream. 

Even  grand  designs,  such  as  this  Appalach- 
ian rural  devetopment  program,  must  have  ex- 
ecutors. Without  cooperation  from  State  offi- 
cials, particularty  in  tfie  Georgia  Department  of 
Transportation,  tfie  Appalachian  Highway 
never  would  have  left  the  drawing  board. 
Through  the  years  of  development,  Georgia 
DOT  offrcials  Bert  Lance,  Tom  Moreland.  and 
Hal  Rives  nurtured  the  project.  Georgia  DOT 
board  members  Tom  Mitchell,  Steve  Reyn- 
okJs,  Troy  Simpson,  and  Doug  Whitmire  spent 
countless  hours  of  ttieir  time  and  talents  to 
make  tfie  higfiway  system  a  reality. 

While  DOT  was  taking  the  highway  from  the 
drawing    boards   to   the    land,    otfier    State 
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agency  offk:ials,  such  as  George  Berry  and 
Hannah  Ledford  in  the  Department  of  Indus- 
tiy.  Trade  and  Tourism,  were  working  on  an 
overall  sti'ategy  for  rural  development  in  the 
area. 

Cooperatk)n  among  tfie  agencies  was  nec- 
essary to  prepare  the  area  for  the  increased 
growth  and  traffic.  Many  programs  in  the  Ap- 
palachian Regkxial  Commission's  jurisdction 
provkled  the  vital  seed  money  for  water  and 
sewer  projects  and  other  bask;  needs  for  in- 
dustries and  businesses  ready  to  take  advan- 
tage of  the  area's  increased  accessibility. 

Sometimes  during  the  process,  tfie  plan  had 
to  be  reassessed  and  the  primary  goals  re- 
stated. The  purpose  was  not  to  destioy  the 
home  of  the  natives  and  the  natural  beauty  of 
tfiose  mountains  formed  millions  of  years  ago. 
Successfully,  growth  has  come  to  the  moun- 
tains, and  the  rare  endangered  ladyslippers 
and  tiillum  still  thrive  with  the  local  residents 
who  ti^easure  the  land  of  their  ancestors  more 
than  20  years  after  the  grand  design  was 
bom.  Grand  designs  do  take  time.  It  must  be 
our  mission  now  to  ensure  that  our  original 
intent  of  a  better  quality  of  life  for  Appalachia 
is  not  lost. 


ACQUISITION  OF  ADDITIONAL 
LANDS  FOR  THE  KNIFE  RIVER 
INDIAN  VILLAGES  NATIONAL 
HISTORIC  SITE 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
VS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  a  t)ill  to  expand  the 
boundaries  of  the  Knife  River  Indian  Villages 
Historic  Site  in  North  Dakota.  This  bill  is  the 
House  verskjn  of  S.  1230  which  was  inti-o- 
duced  in  tfie  Senate  by  the  senkx  Senator 
from  North  Dakota,  Mr.  Burdick.  The  bill 
would  authorize  the  Secretary  of  tfie  Interior 
to  acquire  approximately  465  acres  near  the 
Knife  River  Indian  Villages  Historic  Site.  The 
site  needs  to  be  expanded  to  protect  addition- 
al arcfieological  firidings  discovered  recently 
in  areas  near  tfie  present  boundaries. 

Knife  River  is  unk^ue  in  tfiat  it  is  tfie  only 
unit  of  the  National  Park  Servk;es  that  was 
specifk»lly  created  to  commemorate  tfie  cul- 
hjre  and  history  of  tfie  Plains  Indians.  The  site 
is  tfie  ti'aditional  home  of  tfie  Three  Affiliated 
Tribes:  The  Skjuan-speaking  HkJatsas  and 
Mandans  and  tfie  Caddoan-speaking  Arikaras. 
The  Lewis  and  Clark  expedition  stopped  at 
this  site  ak>ng  the  Missouri  River  in  the  fall  of 
1804  and  wintered  neart)y  through  April  1805. 
Just  outskte  tfie  current  boundaries  of  tfie 
Knife  River  site  is  the  Woodland  Stanton 
Mounds  whrch  contains  cemeteries  of  tfie 
predecessors  of  the  Mandan  and  HkJatsas 
people  wfK}  lived  in  tfie  Knife  River  Indian  vil- 
lages during  tfie  Woodland  period.  Tfie  prehis- 
toric villagers  from  the  Stanton  Mounds  area 
represent  a  different  form  of  adaptation  to  tfie 
Plains  environment  This  unique  site  is  cur- 
rently not  represented  in  the  Knife  River  park. 
The  Stanton  Mounds  are  located  in  the  pro- 
posed area  that  would  be  acquired  under  this 
legislation. 
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Tfie  Stanton  Mourxte  area  is  on  tfie  Nation- 
al Register  of  Eligible  Arcfieological  Sites. 
Only  five  and  one  half  of  tfie  original  eight 
burial  mounds  remain.  Tfie  current  owner  of 
this  area  discovered  human  remains  and  tfie 
discovery  led  the  attorney  general  of  North 
Dakota  to  get  Involved  in  protecting  tfie 
mounds.  Purchase  by  tfie  National  Park  Serv- 
ice is  tfie  best  way  to  prevent  damage  to 
these  remains.  It  Is  essential  to  point  out  that 
tfie  current  owner  is  a  willing  seller,  and  tfie 
bill  provides  that  any  purchase  be  on  a  willing 
buyer/willing  seller  be^. 

Tfie  Park  Service  estimates  tfiat  acquisition 
of  465  additional  acres  and  its  development 
for  the  Knife  River  site  will  cost  $398,000.  Ttie 
Stanton  Mounds  will  be  a  valuable  addition  to 
the  Knife  River  Indian  Villages  National  Histor- 
ic Site.  The  Mounds  are  venerated  by  tfie 
living  descendants  of  this  area.  Tfie  Mounds 
wHIl  also  be  a  valuable  addition  to  tfie  study  of 
prehistoric  Plains  Indian  culture.  I  urge  my  col- 
leagues to  support  this  legislation. 


CONGRESS  AND  THE  MAIL 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  2.  1989,  into  the  Congressional 
Record. 

Americans  are  writing  to  their  Representa- 
tives and  Senators  with  unprecedented  zeal. 
Concerned  about  ethics  in  Government,  upset 
by  recent  Supreme  Court  deastons,  and  inter- 
ested in  dozens  of  other  Issues,  citizens  fiave 
been  sending  mail  to  Congress  at  a  record 
pace.  For  several  weeks  this  spring,  tfie  crush 
of  letters  was  too  heavy  tfiat  tfiere  was  a  10- 
day  backk>g  of  unsorted  mail  at  tfie  House 
Post  Office.  The  House  is  expected  to  receive 
390  millk>n  pieces  of  mail  this  year,  more  than 
double  the  1 988  volume.  Tfiat  would  t>e  equiv- 
alent to  four  pieces  from  every  household  in 
the  country. 

My  ofi\ce  fias  seen  a  similar  increase  in  mail 
volume.  In  1986,  I  received  atxxjt  19,000  let- 
ters from  constituents  on  legislative  issues. 
This  year,  if  the  trend  for  the  first  6  montfis 
continues,  I  coukj  receive  35,000  constituent 
letters — an  average  of  nearly  700  per  week. 
Mail  is  delivered  to  my  offk»  four  times  a  day; 
often,  tfie  first  bundle  is  almost  too  heavy  for 
one  person  to  carry.  Responding  to  this  much 
mail  requires  my  office  to  be  more  and  more 
productive  and  to  use  an  effk:ient  computer 
system. 

This  volume  reflects  a  healtfiy  interest  in 
publk:  policy.  The  citizens  of  tfie  Ninth  District 
have  strong  views  and  are  eager  to  express 
tfiem.  Ttie  first  amendment  to  the  U.S.  Consti- 
tution provMes  that  "Congress  shall  make  no 
law  *  *  *  abridging  *  *  *  the  right  of  the 
people  *  *  *  to  petition  tfie  government  for  a 
redress  of  grievances."  Letters  to  Members  of 
Congress  are  tfie  most  popular  expresskxi  of 
that  right 

There  are  two  prinnary  types  of  constituent 
letters  intended  to  Influence  legislation:  tfiose 
written  by  indivkluals  and  tfiose  prompted  by 
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interest  groups.  Both  types  of  mail  are  useful 
to  me.  Mail  promoted  by  national  organiza- 
tions makes  up  the  largest-growing  segment 
of  tfie  congressKKial  mail.  Some  of  tfiese 
groups  hire  marketing  experts  to  plan  mail 
campaigns  and  spend  hundreds  of  thousands 
of  dollars  to  carry  tfiem  out.  Tfiese  organized 
campaigns  typically  generate  tfxxjsands  of 
ktentical  mailgrams,  letters,  or  postcards, 
wfiich  many  congressional  officas  merely 
count  or  weigh. 

Mass-mail  campaigns  can  perform  useful 
functions.  Tfiey  can  alert  Members  to  issues 
of  particular  concern  to  constituents  and  can 
involve  indivkJuals  tor  ttie  first  time  in  ttie 
process  of  contacting  their  elected  represent- 
atives. Such  campaigns  can  also  miss  tfie 
mark.  Sometimes  a  mass-man  campaign  dis- 
torts the  meaning  of  legislation  or  implies  tfiat 
a  government  program  is  In  danger,  wfien  in 
fact  tfie  threat  is  remote  or  non-existent 
Some  campaigns  seem  designed  more  to  jus- 
tify a  special-interest  group's  existence  to  its 
members  than  to  seriously  influence  publK 
polkry.  Congressman  may  be  targeted  for  a 
postcard  blitz  even  If  tfieir  annnounced  posi- 
tion is  the  same  as  tfie  group's.  Members  of 
Congress  are  particularty  skeptical  about  mail 
prompted  by  groups  whose  primary  purpose 
appears  to  be  raising  money.  Anotfier  tecfv 
nk)ue  tfiat  occask>nally  backfires  is  wfien  a 
group  sends  pre-printed  postcards  or  petitions 
to  Congress  on  behalf  of  its  members.  In  one 
case,  I  received  a  petition  containing  tfie 
names  and  addresses  of  numerous  Ninth  Dis- 
trict residents  wfio  fiad  never  been  asked  to 
sign  it. 

As  tfie  volume  of  mail  from  orcfiestrated 
campaigns  has  grown,  indivkjual  mail  has 
become  even  more  important.  Effective  letter 
writers  give  Members  of  Congress  original 
Ideas  or  speaal  perspectives  on  an  issue.  I 
am  always  interested  In  learning  how  legisla- 
tion affects  my  constituents  and  tfieir  families, 
eitfier  beneficialty  or  adversely.  For  example,  if 
an  individual  is  experiencing  problems  witii  the 
applk^tion  of  a  Federal  law  or  tfie  operation 
of  a  Federal  agency  or  program,  I  wouW  like 
to  know  the  details.  Or  If  a  family  has  benefit- 
ed from  a  particular  Government  program,  a 
description  helps  bolster  tfie  arguments  in 
favor  of  tfie  program. 

Tfie  best  letters  are  concise  and  to  tfie 
point  The  accuracy  of  tfie  information  often 
determines  how  persuasive  a  letter  is.  Letters 
tfiat  impugn  tfie  integrity  or  motives  of  a 
Member  or  use  pressure  and  tfie  threat  or  re- 
taliation are  given  less  weight  tfian  those  tfiat 
reflect  an  understanding  of  tfie  issue.  A  cool- 
headed  arxj  tfxxjghtful  approach  is  usually  tfie 
best  one. 

When  a  Member  of  Congress  has  a  kxig- 
stated  position  or  personal  expertise  on  an 
issue,  he  or  sfie  is  generally  less  likely  to  be 
Influenced  t>y  mail  tfian  on  Issues  tfiat  are  rel- 
atively new  or  about  which  tfie  Member  fias 
littie  knowledge.  Tfie  timing  of  a  letter  also 
contributes  to  its  effectiveness.  Mail  received 
at  an  early  stage  in  tfie  legislative  process 
usually  is  more  valuable  tfian  that  received 
just  before  a  final  vote  is  taken. 

As  important  as  I  consider  tfie  mail  I  re- 
ceive, it  Is  not  always  an  accurate  measure  of 
overall  opinion  in  the  Ninth  District  Studws  irv 
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dicate  that  a  disproportionate  amount  of  corv 
gresaional  mail  comes  from  middle-  and 
upper-income  constituents.  On  some  emotiorv 
al  issues,  mail  is  not  a  good  t>arometer  wtien 
people  on  one  side  have  very  intense  feelings 
and  are  more  strongly  motivated  to  wnte  than 
those  on  the  otfier  side.  People  who  oppose 
legislation  or  who  are  not  satisfied  with  the 
status  quo  also  Xend  to  write  more  than 
others.  And  some  constituents  wtx)  hold 
strong  opinior»  do  not  feel  comfortable  writing 
letters  and  prefer  to  express  their  views  in 
person.  That  is  wtiy  I  try  to  t>alance  tfra  mail 
with  other  types  of  contact  such  as  public 
meetings  and  questionnaires. 

I  receive  all  kinds  of  contacts  from  constitu- 
ents. Some  write  detailed  expositions  in  sup- 
port of  a  public  policy  option;  others  simply  tell 
me  of  their  support  or  opposition  to  a  bill.  I 
give  particular  attention  to  pjersonal  letters.  In 
fact,  if  a  letter  is  exceptionally  knowledgeable 
or  persuasive,  it  goes  into  tf)e  legislative  file  I 
review  before  voting  on  a  bill. 

As  the  volume  of  mail  grows,  citizens  need 
not  fear  that  their  message  will  be  drowned 
out  Mail  remains  a  very  important  way  for  a 
Member  of  Congress  to  stay  aware  of  con- 
cerrw  in  the  district  Correspondence  between 
citizens  arxj  legislators  remains  one  of  the 
cornerstones  of  our  derrKX^acy.  Constituents 
who  understand  how  this  relationship  works 
can  give  their  words  maximum  impact 


AMERICAN  BUSDIESS  VENTURES 
IN  EASTERN  EUROPE 


HON.  DAN  ROSTENKOWSn 

or  nxmois 

m  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  August  2,  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  would 
Nke  to  draw  tfie  attention  of  my  colleagues  to 
a  promising  devekjpment  in  American  txjsi- 
ness  ventures  in  Eastern  Europe.  The  man- 
agement consulting  firm  of  Lester  B.  Knight  & 
Associates,  Inc..  wfuch  is  headquartered  in 
Chicago,  IL.  has  oper)ed  an  international  pro- 
fessional services  office  in  Budapest  Hunga- 
ry 

In  the  past  Knight  has  provided  consultant 
services  to  national  rail  systems  in  West  Ger- 
many, Switzeriand  and  Great  Britain.  Now  they 
have  secured  a  similar  engagement  with  the 
Hungarian  Government  to  study  and  recom- 
mend improvements  for  the  Hungarian  Natiorv 
al  Railroad.  Knight  has  also  signed  a  Worid 
Bank-financed  study  on  tf>e  world-wide  com- 
petitiveness of  the  Hur^rian  glass  container 
industry  and  commissioned  several  studies 
with  industries  within  the  private  sector  of 
Hungary  regarding  productivity  and  quality  im- 
provements. 

The  opening  of  this  new  office  in  Budapest 
is  completely  in  keepir^g  with  tt)e  spirit  of  tt>e 
Trade  Reform  Act  enacted  last  year.  It  is  en- 
couraging to  see  American  companies  pursue 
the  opening  of  markets  around  the  world  in- 
stead of  seeking  to  protect  and  dose  our  own 
markets.  Knight  has  placed  themselves  in  an 
intematioruil  realm  of  competition  rather  than 
seeking  the  assistar)ce  of  the  Federal  Govern- 
ment to  keep  them  competitive. 

Knight's  entrance  into  Eastern  European 
mmM*  »  further  evidertce  that  there  is  real 
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progress  to  be  made  to  draw  the  International 
community  of  natiom  togetf>er  economically.  I 
am  proud  to  see  a  Chicago  firm  on  tfie  fore- 
front of  such  expanskxi. 

Wtiile  our  trade  laws  must  continue  to  pro- 
tect United  States  interests,  innovative  arxl 
amt)itkxis  marketing  practk^s  made  by  Ameri- 
can companies  tf>emselves  will  surely  ease 
our  current  trade  deficit 
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INTRODUCTION  OP  PERMANENT 
PAPER  BILL 


HON.  DOUG  WALGREN 

OP  PElfMSTLVAinA 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  WALGREN.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  enable  Government  pro- 
curenoent  regulations  to  conskjer  the  environ- 
mental advantage  of  tt>e  use  of  permanent 
paper  and  to  require  tt>e  use  of  permanent 
paper  for  Government  documents  of  enduring 
value. 

As  if  we  do  not  have  enough  to  deal  with, 
libraries  and  archives  around  tfie  country  are 
now  seeing  a  time  tx>mb  of  disintegratk>n  and 
embrittlement  In  almost  every  txx)k  and 
record  printed  after  the  1850's— wtien  the  in- 
dustrial revolutk>n  Introduced  acidk:  process- 
ing to  take  advantage  of  new  economies  of 
scale.  lronk:ally,  works  printed  before  1850 
are  In  far  better  shape  tiecause  ackjk:  paper 
processing  was  not  used;  txjt  we  are  now  re- 
alizing everything  pnnted  since  that  time  is  on 
paper  whk:h  becomes  too  brittle  for  use  after 
as  little  as  50  years. 

The  costs  of  saving  and  making  new  copies 
of  disintegrating  txx>ks  is  staggering.  The  Li- 
brary of  Congress  is  now  spending  mlltons 
each  year  to  deal  with  4  mllton  brittle  txxjks 
that  now  cannot  be  used.  The  cost  nationwide 
will  be  In  the  t)illk>ns.  Although  we  can  do  little 
to  avokf  tfiese  costs  with  respect  to  txx>ks 
and  records  already  produced,  common  sense 
dk:tates  tfiat  we  do  something  about  wtiat  we 
print  from  now  on. 

Fortunately,  tfiere  is  an  alternative.  We  have 
developed  a  far  more  permanent  paper,  made 
witfKxit  acidk:  processing,  that  remains  usable 
for  hundreds  of  years.  It  can  t>e  readily  made 
from  recycled  paper  fiber,  is  biodegradable; 
equal  In  cost  and  is  produced  by  processes 
far  less  harmful  to  tfie  environment  tfian  ackJK 
paper  because  it  does  not  Involve  tfie  dis- 
cfiarge  of  acidic  wastewater. 

Present  purchasing  guklelines  for  ttie  Gov- 
ernment fail  to  take  any  account  of  tfie  advan- 
tage of  using  permanent  nonacklk:  paper.  My 
bill  wouki  simply  require  tfiat  wfien  costs  are 
equal,  tfie  environmental  advantage  of  using 
permanent,  nonackJic  paper  be  considered. 

Second,  my  b>\\  woukj  require  that  tfie  Gov- 
ernment use  permanent  nonaadk:  paper  for 
all  documents  of  enduring  vakje.  Failing  to 
print  documents  of  enduring  value  on  perma- 
nent paper  simply  continues  to  undermine  the 
future  with  large,  unnecessary  preservatk>n 
costs  for  printed  materials,  and  makes  no 
sense. 


HON.  TOM  CAMPBELL 

OP  CALirORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2.  1989 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
fiad  I  tfie  opportunity  to  vote  on  wfiether  the 
United  States  should  provkle  covert  assist- 
ance to  the  political  opposition  to  the  Sandi- 
nistas in  Nk^aragua,  in  an  effort  to  sway  tfie 
upcoming  electrans,  I  wouW  vote  no.  It  is  my 
belief,  and  strong  advk:e.  that  tfie  United 
States  not  try  to  dominate  the  outcome  of  the 
electkxis  In  Nnaragua.  scheduled  for  Febru- 
ary. The  Nk»raguan  people  are  entitled  to 
cfioose  their  own  government  witfiout  United 
States  interference.  I  would  urge  tfiat  tfie 
United  States  continue  all  its  pressure  to  pre- 
serve and  enhance  tfie  conditk>n  of  human 
and  civil  rights  in  Nicaragua;  t>ut  it  coukj  be 
counterproductive,  as  well  as  Intrusive,  to  try 
to  tell  the  Nk:araguans  wfiom  tfiey  sfiould  sup- 
port. But  I  had  no  opportunity  to  vote  on  tfie 
fundamental  question. 

Tfie  only  question  on  which  I  could  vote  on 
June  28,  1989,  was  if  assistance  dkj  fknv  to 
the  Sandinista  opposition,  should  it  be  report- 
ed. In  detail,  In  an  unclassified  report  to  tfie 
Foreign  Affairs  Committee,  who  could  choose 
to  make  It  publk:?  Or  shoukj  it  be  reported,  as 
usual,  to  tfie  Intelligence  Committee,  whrch  Is 
charged  with  oversight  over  our  intelligence 
activities?  My  concern  was  that  the  former  re- 
porting metfiod  would  compromise  tfie  akj  re- 
cipients and  possibly  jeopardize  their  political 
futures  and  even  their  lives.  American  akJ 
would  still  flow — but  Its  recipients  would  be 
placed  In  serious  jeopardy. 

Thus,  wfiereas  I  oppose  tfie  polk^y  of  Amer- 
ica attempting  to  influence  tfie  electk>ns,  I  was 
not  given  a  chance  to  vote  on  that  position. 
As  tietween  a  proviskin  tfiat  would  allow  akj. 
but  condemn  its  Nicaraguan  recipients  to  cer- 
tain reprisals,  possibly  even  loss  of  life;  and  a 
provision  tfiat  would  allow  akJ,  but  require 
notice  to  tfie  appropriate  congressional  com- 
mittees with  adequate  security  safeguards.  I 
must  choose  tfie  latter. 


INTRODUCTION  OF  THE 
ECONOMIC  EQUITY  ACT 


HON.  NTTA  M.  LOWEY 

OP  ITEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Avi;u3t  2.  1989 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  to  urge  all  of  my  colleagues  to  join  me  In 
support  of  the  Economk;  Equity  Act  wtiich  was 
introduced  today  in  t>oth  the  House  and 
Senate.  The  EEA  Is  a  bold  and  important  step 
in  tfie  direction  of  equality  for  women. 

The  EEA  is  a  compilatkxi  of  initiatives  from 
many  Members  of  Congress,  all  with  ttie 
common  goal  of  leveling  tfie  playing  field.  I  irv 
duded  a  proviskxi  in  tfiis  year's  bill  wtiich 
woukf  provkje  for  chiM  care  In  bansitional 
housing.  By  establisfiing  a  priority  for  funding 
b^ansitional  housing  programs  wfuch  inckide 
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cfiikj  care  and  by  provkling  financial  assist- 
ance to  chikj  care  programs,  my  measure  rec- 
ognizes tfie  critical  role  chikJ  care  can  play  in 
moving  people  out  of  tfie  cycle  of  homeless- 
ness  and  joblessness.  I  am  proud  to  say  that 
Senator  Cranston  has  sponsored  this  same 
measure  in  tfie  other  body. 

The  need  for  chiW  care  among  the  home- 
less in  indisputable.  A  1988  study  conducted 
In  California  found  tfiat  35  percent  of  that 
State's  homeless  are  under  18  years  of  age. 
Tfie  National  Academy  of  Sciences  estimated 
that  in  the  same  year  100.000  American  chil- 
dren were  homeless. 

Under  tfie  provlskjns  of  my  bill,  the  Secre- 
tary of  Housing  and  Urban  Development 
woukJ  be  directed  to  give  priority  to  funding 
tiansitional  housing  programs  that  include 
chikf  care  servnes  for  their  resklents.  Studies 
indk:ate  that  currently  three  types  of  child  care 
services  are  available  to  residents  of  to^ansi- 
tional  fiousing — onsite  care  In  transitional 
housing,  additional  child  care  slots  set  askte 
for  ttie  tiomeless  In  mainstream  programs,  or 
child  care  centers  established  to  serve  multi- 
ple local  sfielters.  A  ti^ansitional  housing  pro- 
gram provkling  any  one  of  tfiese  three  types 
of  child  care  sendees  would  qualify  for  priority 
ti^eatment  making  tfiem  eligible  to  seek  a  75- 
percent  grant  for  the  provlsk)n  of  the  cfiiW 
care  servk;es. 

Homeless  families  are  under  extreme 
stress.  Tfiere  are  parents  raising  their  families 
in  homelessness  and  spending  their  days 
searching  for  housing,  employment,  and  a 
means  to  sustain  and  keep  tfieir  families  to- 
gether. All  too  often  tfie  sti-ess  of  trying  to 
meet  all  of  tfiese  needs,  complk^ated  by  the 
persistent  cry  for  attention  on  ttie  part  of  small 
children,  leads  to  chikJ  abuse  or  neglect  Re- 
sponding to  this  basic  need  is  also  critical  to 
break  tfie  cycle  of  homelessness  by  making  it 
possible  for  tfie  people  to  seek  meaningful 
emptoyment  One  child  care  program  director 
noted.  "There  is  no  way  homeless  families 
can  make  it  witfiout  child  care." 

We  must  assist  in  provkJing  for  this  critwal 
need.  My  bill  reinforces  the  commitment  of 
the  Federal  Government  to  ending  tfie  home- 
lessness In  a  very  meaningful  way.  By  provid- 
ing for  ctiild  care  to  help  homeless  chiWren 
devek>p  Intellectually  and  emotionally,  we 
allow  fiomeless  parents  to  seek  permanent 
housing  and  employment.  Making  chikj  care  a 
priority  In  bansitional  housing  is  critical. 

Mr.  Speaker.  I  encourage  all  of  my  col- 
leagues to  join  Congresswomen  Schroeder 
and  Snowe,  myself,  and  tfie  many  otfier 
Members  who  contributed  in  support  of  tfie 
Economk:  Equity  Act 


A  CONGRESSIONAL  SALUTE  TO 
THOMAS  LYON 


HON.  GLENN  M.  ANDERSON 

OPCAIJPOIUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  2.  1989 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  indivkJual  in  my  district 
wtX)  has  spent  35  years  helping  make  tfie  city 
of  Long  Beach  an  outstanding  place  for 
people  to  learn,  work,  and  live.  This  gentle- 
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man,  Mr.  Tfiomas  Lyon,  will  be  retiring  on 
Wednesday.  August  30,  1989.  I  wouhj  Kke  to 
honor  him  at  this  time  and  express  my  sincere 
appreciatkin  for  his  many  years  of  hard  work 
and  outstanding  servk::e  to  tfie  student  body  at 
Long  Beach  City  College. 

Thomas  Lyon  has  been  part  of  tfie  Long 
Beach  community  ever  since  he  was  bom 
tfiere  on  October  13.  1929.  He  graduated 
from  Long  Beach  Jordan  High  School  in  1947 
followed  by  2  years  at  Long  Beach  City  Col- 
lege, where  he  eventually  served  as  counsekx 
and  dean  for  19  years.  From  1948  through 
1951.  Tom  took  a  break  in  his  education  to 
serve  fiis  country  In  ttie  U.S.  Air  Force.  He  re- 
ceived an  honorable  disctiarge  after  fiis  serv- 
k:e  In  Japan  and  Korea. 

Upon  resuming  his  education.  Tom  went  on 
to  receive  fiis  B.S.  degree  in  pfiysk:al  educa- 
tion and  health  from  the  University  of  Oregon 
in  1954.  Before  he  went  on  to  earn  his  M.A. 
degree  in  physk»l  education  from  tfie  Califor- 
nia State  University,  Long  Beach,  he  taught 
science  for  1  year  in  an  Oregon  high  school, 
plus  coached  foott>all.  basketball,  and  base- 
ball. 

While  working  on  his  master's  at  CSULB, 
Tom  began  his  soutfiem  California  teaching 
career.  He  taught  at  Colton  Unkxi  High 
Scfiool  from  1955  to  1956,  then  at  Excelsior 
Union  High  School  until  1960,  and  to  La 
Mirada  High  Scfiool  through  1965,  teaching 
subjects  IrKluding  pfiysical  education,  health 
and  safety,  math,  bk>logy,  anatomy-physrotogy, 
senkx  problems,  plus  taking  an  active  part  in 
coaching  football  and  ti-ack.  For  3  of  his  years 
at  La  Mirada,  Tom  served  as  department  head 
for  life  scierKe-heatth  department. 

His  career  took  a  tum  in  1965  whk;h  gukled 
him  for  tfie  rest  of  his  professwnal  life.  Tom 
t>ecome  a  counselor  at  La  Mirada  H.S.,  a  po- 
sition whk;h  he  held  until  1970  and  tfien 
became  a  college  counsebr  at  Long  Beach 
City  College.  Tom  stayed  on  board,  and 
henceforth  was  named  head  counsekx  In 
1972  and  dean  In  1974.  He  also  served  as  in- 
terim vice  presklent  In  1988. 

Throughout  his  career,  Tom  worked  on  his 
post  graduate  educatk^n  in  biology  and  coun- 
seling and  admlnisti^ation  at  various  universi- 
ties including  UC  Bericeley.  Sonoma  State  Col- 
lege, UC  Santa  Bartiara,  UCLA,  and  Pepper- 
dine.  He  was  also  active  In  professional  orga- 
nizations and  partidpated  In  a  variety  of  edu- 
cational achievements. 

His  19  years  emptoyment  at  LBCC  allowed 
him  to  see  tfie  creation  of  tfie  financial  akJ 
offk:e.  chikJ  care  center,  career  planning 
offk»,  psycfiotogical  counseling,  assessment 
transfer  center,  tfie  aerospace  jobs  center,  as 
well  as  tfie  planned  move  of  counseling  serv- 
k»s  to  new  fadlities  at  PCC. 

With  his  career  as  a  professional  academe 
betiind  him.  Tom  looks  forward  to  his  retire- 
ment He  will  be  able  to  spend  time  to-aveling. 
golfing,  and  woodworking  as  well  as  spending 
time  with  his  soon-to-be  five  grandchiklren 
and  his  entire  family. 

Ml.  Speaker,  my  wife  Lee,  joins  me  in  ex- 
tendtfig  our  congratulations  to  this  remarkable 
man.  Tfiomas  Lyon,  virfio  devoted  his  life  to 
the  betterment  of  otfiers.  We  wish  Tom  and 
his  wife.  Sue.  all  the  best  in  the  years  to 
come. 
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Wednesday,  August  2,  1989 

Mr.  SYNAR.  Mr.  Speaker.  I  am  happy  to  join 
with  my  friend  and  colleague  from  Texas. 
Jack  Fields,  in  introducwig  at  tfie  request  of 
tfie  administi^tion  tfie  Oil  Pipeline  Regulatory 
Reform  Act  of  1989. 

My  colleagues  are  no  doubt  aware  ttiat  for 
many  years,  Congressman  Fields  and  I  fiave 
pressed  for  legislative  action  to  reform  tfie 
regulatory  structure  imposed  on  ttie  oil  pipe- 
line industry.  The  spedfk;  regulatory  problems 
fadng  this  industry  have  cfianged  over  tfie 
past  decade  as  a  result  of  a  court  dedskxi 
and  adminlsti-ative  actions  by  tfie  Federal 
Energy  Regulatory  Commisston  [FERCJ.  But  it 
has  been  evklent  for  just  as  many  years  that 
this  area  Is  ripe  for  congresskxial  oversight 
and  for  legislative  action  to  more  appropnately 
conform  the  nature  of  ttie  regulation  to  tfie  re- 
alities of  the  marketplace. 

I  first  became  interested  in  oil  pipeline  regu- 
latory reform  In  tfie  early  1 980's  as  a  result  of 
a  rate  case  wfik:h  had  t>een  pending  before 
the  FERC  and  its  predecessor  agency,  the 
Interstate  Commerce  Commission,  witfiout 
resohjtion  for  almost  a  decade.  Altfvough  tfiat 
particular  proceeding  was  unusual  in  that  it  In- 
volved a  transfer  of  regulatory  autfiority  from 
one  agency  to  anotfier  and  a  judkaal  proceed- 
ing and  remand  to  FERC,  I  neverttieless 
found  It  an  affront  to  fairness  and  common 
sense  that  the  parties  woukJ  ever  be  subject- 
ed to  tfie  expense  and  uncertainty  of  such  a 
protracted  regulatory  proceeding.  More  impor- 
tant tfie  stringent  regulatory  structure  contem- 
plated for  oil  and  product  pipelines  as  a  result 
of  tfie  court  dedskxi,  seenied  intrinsk:ally  in- 
compatible with  tfie  competitive  nature  of  tfie 
industry. 

Economk:  regulation  is  Intended  to  comperv 
sate  for  tfie  absence  of  competitive  pressures 
in  tfie  marketplace.  But  wfien  tfiose  competi- 
tive pressures  exist— as  tfiey  dearly  do  with 
respect  to  oil  and  product  pipelines— tfiey  can 
not  comfortably  or  effkaeiicy  coexist  with  a 
regulatory  framework  designed  to  constrain  a 
monopoly.  We  have  learned  enough  atxxjt 
regulation  of  the  energy  industry  to  know  with 
certainty  that  competition  Is  a  better  arbiter  of 
prices  tfiat  the  Federal  Government  and  that 
Is  precisely  tfie  reason  Congress  has  already 
acted  to  remove  the  remnants  of  price  con- 
trols on  oil  and  natural  gas.  It  was  evklent 
kxig  ago  tfiat  the  same  principle  sfxxjkj  be 
applied  to  oil  pipeline  rate  regulation. 

In  1981.  former  Congressman  Tom  Corco- 
ran and  I  introduced  bipartisan  legislation  to 
provkle  rate  deregulation  for  oil  and  oil  prod- 
uct pipelines.  Importantly,  tfiat  legislation  dkJ 
not  alter  tfie  obligation  of  pipelines  to  provkle 
shippers  with  nondiscriminatory  sennce.  wfvch 
I  felt  tfien  and  still  feel  is  an  essential  shipper 
protection.  In  the  same  Congress.  Jack 
FIEU3S  and  tfien-Congressman  John  Breaux 
also  introduced  legislation  to  deregulate  tfiis 
industry. 
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Hearings  were  held  on  those  measures  in 
1982,  but  some  urged  further  study  of  the 
competitiveness  of  tt>e  industry  before  con- 
gressional action  on  the  legislation.  As  a 
result,  the  Department  of  Justice  [OOJ]  under- 
took an  exfiaustive  review  of  the  pipeline  in- 
dustry and  pipeline  markets.  In  1984  the  De- 
partrnent  issued  its  preliminary  study  and  so- 
Ik^ed  public  comments  on  it.  In  May  1986, 
DOJ's  final  ptpelir>e  study  was  issued.  The  De- 
partment concluded  that  all  crude  oil  pipelines 
were  suffk:tently  competitive  and  should  be 
deregulated.  With  respect  to  product  pipelines, 
the  Departn>ent  recommended  deregulatksn 
for  virtually  all  such  lines.  For  five  product 
lines,  IXXJ  suggested  some  markets  on  those 
lines  exhibited  market  power  and  should 
remain  subject  to  Federal  rate  regulation.  I 
would  add,  parenthetically,  that  DOJ  recom- 
mended continued  regulation  of  these  five 
pipeline  systems — rather  than  rate  regulation 
only  in  the  few  markets  of  concern — because 
it  was  assurr>ed  that  traditional  cost-of-service 
regulatk>n  would  remain  in  effect,  making  reg- 
ulation of  specific  market  areas  almost  impos- 
sible. The  Department  found  that  six  other 
product  lines  had  market  areas  of  concem, 
and  suggested  further  study  of  them  prior  to  a 
final  recommendation.  Finally,  DOJ  recom- 
mended deregulation  of  all  new  oil  and  prod- 
uct pipelines. 

With  the  JustKe  study  completed  and  publi- 
cation of  several  other  extensive  reviews  find- 
ing significant  competition  in  the  oil  pipeline 
industry,  Congressman  Fieujs  and  I  intro- 
duced yet  another  oil  pipeline  regulatory 
reform  bill  In  1987.  That  legislation  would 
have  lifted  rate  regulation  from  all  crude  and 
product  pipelines,  and  outlined  an  essential, 
but  simplified  review  process  whereby  ag- 
grieved shippers  could  pursue  discrimination 
complaints.  And,  as  did  previous  bills,  it  re- 
tained tf>e  applicability  of  all  relevant  antitrust 
laws. 

Ttiat  same  year,  as  one  portion  of  its  omni- 
bus competitiveness  package,  the  administra- 
tion submitted  a  separate  pipeline  deregula- 
tion proposal  designed  to  implement  the  rec- 
ommerKlations  of  the  1986  Justice  study. 
Rather  than  deregulate  all  lines,  it  would  auto- 
matically have  deregulated  a  pipeline  unless  it 
was  determiried,  after  administrative  hearing, 
that  continued  regulation  of  a  particular  pipe- 
line was  in  tfie  pubiic  interest.  That  bill  also 
provkled  for  possible  reregulation  under 
changed  circumstarKes,  excluded  TAPS  from 
deregulatk>n,  and  exempted  all  new  pipelines 
from  rate  regulation. 

In  March  1988,  the  Energy  and  Commerce 
Sut)Committee  on  Energy  and  Power  held 
hearings  on  tt\e  two  alterruitive  proposals.  In  a 
number  of  ways,  that  hearing  provided  a  great 
deal  of  impetus  to  the  everitual  formulatkm 
arxl  introduction  of  this  bill. 

Importantly,  FERC  Commissioner  Chartes 
Stalon — king  perceived  as  a  proconsun^er  ad- 
vocate on  regulatory  matters — explicitly  and 
strongly  asserted  his  view  tt^at  traditional  cost- 
of-service  type  regulatk>n  was  not  appropriate 
for  oil  pipelines,  primarily  because  of  the  com- 
petitive nature  of  the  irxiustry.  Where  some 
form  of  contirxjed  ecorwmk:  regulatnn  is  war- 
ranted, ttiat  is,  in  market  areas  not  adequately 
disciplir>ed  by  corr^petition,  he  suggested  the 
use  of  a  simplified  regulatory  model  such  as 


EXTENSIONS  OF  REMARKS 

price  caps.  Commissioner  Stalon  testified, 
however,  that  under  current  law,  FERC  and 
the  courts  could  not  easily  escape  the  con- 
straints of  traditk^nal  cost-of-servk;e  ratemak- 
ing  for  oil  pipelines  without  the  help  of  legisla- 
tion. Such  legislation,  he  said,  "should  make 
exploit  that  all  forms  of  cost  of  servk:e  regula- 
tion  [for   this   industry]   are   to   be   avoided 

Certainly  the  Justice  and  Energy  Depeirt- 
ments  agreed,  as  did  many  other  witnesses, 
that  most  pipeline  markets  could  safely  be  dis- 
ciplined by  competition  rather  than  by  Federal 
regulation,  and  that  any  remaining  economic 
regulation  should  be  vastly  simplified  and  less 
constraining  than  the  various  forms  of  utility 
style  regulation. 

At  that  hearing.  Congressman  Fields  and  I 
urged  the  administration  to  work  with  the  pipe- 
line industry  to  try  and  formulate  a  compro- 
mise measure  acceptable  to  both.  At  the  time, 
we  enviskjned  a  new  proposal  which  could 
draw  on  important  elements  arKi  principles 
from  both  tJills.  Throughout  the  summer  of 
1988,  such  negotiations  took  place  and  input 
was  solicited  from  other  interested  parties. 
The  result  was  H.R.  5289,  introduced  by  Con- 
gressman Fields  in  Septemi^er  1988  at  the 
request  of  the  administration. 

The  legislation  we  are  reintroducing  today 
is,  in  all  but  a  few  technical  respects,  identical 
to  H.R.  5289.  The  legislation  would  not  pro- 
vide for  across-the-tx)ard  economic  deregula- 
tion of  all  crude  and  product  lines  as  Jack 
and  I  originally  proposed.  But  it  does  accom- 
plish the  primary  goals  of  this  lengthy  effort.  In 
brief,  the  bill  would:  Simplify  common  carrier 
ot)ligations  to  provide  nondiscriminatory  terms 
aruJ  conditions  for  service,  and  maintain  an 
essential  forum  for  resolution  of  discrimination 
complaints;  retain  application  of  all  relevant 
antitrust  laws;  establish  a  detailed  procedure 
for  deregulating  fully  competitive  oil  and  prod- 
uct pipeline  markets,  with  extensive  opportuni- 
ty for  shipper  participatkin  in  this  process: 
apply,  as  Commissioner  Stalon  suggested,  a 
more  appropriate  price  cap  methodology  to 
pipeline  markets  where  some  form  of  contin- 
ued rate  regulation  Is  necessary:  and  exempt 
new  crude  and  product  lines  from  rate  regula- 
tion to  encourage  expansion  of  and  reinvest- 
ment in  the  pipeline  industry. 

We  have  had  extensive  discussions  about 
this  proposal  with  a  number  of  interested 
groups  and  have  every  intentkjn  of  continuing 
our  efforts  to  reasonably  address  any  remain- 
ing, legitimate  objections  to  the  proposal.  I  am 
disappointed  that  we  have  not  yet  reached  the 
end  of  the  road  in  that  respect.  Nevertheless, 
the  intervening  years  since  introductkjn  of  the 
first  t>ill  have  dramatically  nanowed  the  issues 
yet  to  be  addressed.  While  a  final  resolution 
of  tf>ese  ntatters  may  involve  some  major 
changes  in  the  structure  of  tt>e  proposal,  I  am 
absolutely  confklent  that  continued  good-faith 
discussk>ns  by  all  parties  will  soon  result  in  an 
acceptable  end  product. 

Before  closir>g,  I  want  to  express  particular 
tfianks  to  Commissioner  Stalon  for  the  per- 
sonal attention  arvj  effort  he  htas  devoted  to 
this  issue.  I  also  appreciate  tfie  interest  and 
support  of  Admiral  Watkins  and  Deputy  Secre- 
tary Henson  Moore  at  the  Department  of 
Energy,  and  I  look  fonvard  to  working  closely 
with  them  as  we  undertake  this  final  push. 
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Many  others  at  the  Departments  of  Energy 
and  Justice,  at  0MB,  and  within  the  pipeline 
industry  and  otfier  groups  have  tirelessly  given 
their  time  and  attention  to  this  issue,  and  it  is 
greatly  appreciated. 

Mr.  Speaker,  the  evklence  is  overwhelming 
that  utility  type  regulation  of  this  industry  is  in- 
herently incompatible  with  the  competitive 
pressures  exerted  on  oil  and  product  pipe- 
lines. Our  cun-ent  regulatory  framework  ill- 
serves  pipelines,  shippers,  and  consumer 
alike,  and  purely  and  simply  is  bad  public 
policy.  We  have  an  opportunity  to  reform  the 
regulatory  system  and  correct  these  inefficien- 
cies, and  I  urge  all  my  colleagues  to  support 
our  efforts  to  move  promptly  on  the  issue. 


THE  OIL  PIPELINE  REGULATORY 
REFORM  ACT  OF  1989 


HON.  JACK  HELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  FIELDS.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  my  colleague.  Represent- 
ative Mike  Synar,  in  introducing  the  Oil  Pipe- 
line Regulatory  Reform  Act  of  1989.  This  leg- 
islatkjn  is  the  product  of  long,  intense  discus- 
skjns  between  representatives  from  the  De- 
partnr>ent  of  Energy,  the  Department  of  Jus- 
tice, the  Office  of  Management  and  Budget, 
the  oil  pipeline  industry  and  other  interested 
parties. 

Countless  hours  were  spent  in  negotiations 
last  year  to  achieve  an  acceptable  compro- 
mise. Throughout  the  negotiating  process, 
what  was  then  Vice  President  George  Bush's 
Task  Force  on  Regulatory  Reform  provided 
important  assistance  and  strong  support  of  oil 
pipeline  regulatory  reform.  The  result  of  those 
hours  of  negotiations  was  the  Oil  Pipeline 
Regulatory  Reform  Act. 

Unfortunately,  the  compromise  was  reached 
so  late  in  the  100th  Congress  that  no  legisla- 
tive action  occun^ed  on  the  Oil  Pipeline  Regu- 
latory Reform  Act  prior  to  adjournment. 

I  am  pleased  that  President  Bush  is  continu- 
ing his  support  for  oil  pipeline  regulatory 
reform  by  sending  the  compromise  package 
to  the  101st  Congress  for  enactment. 

The  introductkjn  of  this  package  is  an  im- 
portant step  forward  in  resolving  the  regula- 
tory quagmire  now  confronting  oil  pipelines.  In 
1906,  the  Hepburn  amendment  to  the  Inter- 
state Commerce  Act  subjected  oil  pipelines  to 
Federal  regulation.  At  that  time,  10,000  niiles 
of  oil  pipelines  existed,  concentrated  in  the 
Northeast.  Today,  over  200,000  miles  of  oil 
pipelines  crisscross  the  kjwer  48  States  with 
many  lines  competing  head  to  head. 

In  a  1 986  report  analyzing  the  need  for  con- 
tinued regulatk>n  of  caide  oil  and  refined  pe- 
troleum product  pipelines,  the  Department  of 
Justice  concluded  that  all  cmde  oil  pipelines 
and  most  product  pipelines  face  effective 
competitk>n.  The  Departnient  recommerxled 
deregulatk>n  of  all  pipelines  except  those 
pipelines  which  possess  signifKant  market 
power. 

The  Oil  Pipeline  Regulatory  Refonn  Act  of 
1988  follows  the  basic  approach  recommend- 
ed  in   the   May    1986   Ju8tk»    Department 
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Report  That  is,  crude  oil  and  product  pipe- 
lines which  are  found  to  face  effective  compe- 
titk>n  would  be  deregulated:  ttxjse  which  are 
fourKJ  to  have  significant  market  power  would 
remain  regulated.  However,  tf>e  rates  of  pipe- 
lines with  signifk^nt  market  power  would  t>e 
regulated  through  the  establishment  of  price 
caps  rather  than  the  traditk>nal  rate-of-retum 
regulatk>n  originally  envisioned  in  tfie  report 

Instituting  prk;e  caps  on  rates  instead  of 
cumtsersome  rate-of-return  regulation  will  pro- 
tect shippers  and  consumers  while  saving  mil- 
lk>ns  of  dollars  in  regulatory  costs.  The  price 
cap  regulatory  approach  was  suggested  by 
Commissioner  Charies  Stalon  of  the  Federal 
Energy  Regulatory  Commissk^n.  I  would  be 
remiss  if  I  dkj  not  thank  Commissk^ner  Stalon 
for  the  benefit  of  his  well-reasoned  views. 

The  Oil  Pipeline  Regulatory  Reform  Act  de- 
regulates the  rates  of  competitive  pipelines. 
However,  deregulation  is  not  total.  All  crude 
oil  and  product  pipelines  would  retain  common 
carrier  ot>ligatk>ns.  Pipelines  could  not  dis- 
criminate on  the  terms  and  conditkKis  of  serv- 
ice provkJed  to  its  customers. 

Why  is  this  bill  necessary  now?  From  1906 
until  the  late  1970's,  regulatkin  of  oil  pipelines 
by  tfie  Interstate  Commerce  Commission  [ICC] 
vwjrked  reasonably  well.  However,  the  Depart- 
ment of  Energy  Reorganization  Act  transferred 
authority  over  oil  pipelines  from  the  ICC  to  ttw 
Federal  Energy  Regulatory  Commission 
[FERC].  Recent  judk:ial  decisions  have  forced 
tfie  FERC  to  move  toward  pervasive,  utility 
style  rate  regulatkjn  whk:h  is  partkxilarty  ill- 
suited  to  a  generally  competitive  industry. 

I  urge  my  colleagues  to  give  the  Oil  Pipeline 
Regulatory  Reform  Act  serious  consideration. 
I  welcome  comments  from  my  colleagues  and 
from  others  affected  by  oil  pipeline  regulatory 
reform.  This  bill  is  a  good  product,  and  I  hope 
it  will  be  the  basis  for  moving  fonward  on  oil 
pipeline  regulatory  reform.  I  commend  ttie  bill 
to  my  colleagues'  attentksn. 


WOMEN  IN  THE  MILITARY 


HON.  PATRICU  SCHROEDER 

or  COLORADO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2.  1989 

Mrs.  SCHROEDER.  Mr.  Speaker,  Govern- 
ment Executive  just  completed  a  survey  of  top 
rankirig  female  military  officers.  I  think  the  re- 
sults are  fascinating: 

SuHVEY  roH  Senior  Woickn  Military 
OmcERS 

Oovemment  Executive  m&iled  this  survey 
to  all  women  at  the  OS,  06  and  07  ranks— the 
highest  ranks  military  women  hold— in 
April  1989.  Out  of  941  people  surveyed.  59 
percent  responded.  Results  t>elow  may  not 
add  up  to  100  percent  due  to  rounding. 

WOICKN  AMD  THX  mUTART 

1.  Do  you  think  women  In  the  military: 

45%  are  advancing  at  a  satisfactory  rate. 

55%  are  not  advancing  fast  enough. 

3.  If  you  think  women  are  not  advancing 
fast  enough,  to  what  do  you  attribute  this?  ■ 

53%  the  combat  exclusion  policy. 

49%  lack  of  experience  of  superiors  with 
women  officers. 

40%  exclusion  of  women  from  positions 
not  covered  by  the  comt>at  exclusion  policy. 
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3.  Do  you  think  there  are  valid  reasons  for 
excluding  women  from  certain  military  ac- 
tivities such  as  combat  duty? 

33%  yes.    67%  no. 

4.  Which  of  the  following  approaches  to 
promotion  of  women  In  the  military  do  you 
favor? 

79%  equal  assignment  opportunities. 

30%  stronger  policy  directives  against  sex 
discrimination. 

23%  stlffer  penalties  for  sexual  harass- 
ment. 

5.  If  more  women  were  represented  in  the 
top  echelons  of  the  military  services  and  the 
Defense  Department,  would  the  military: 

58%  stay  alwut  the  same. 
42%  become  more  effective. 
0.7%  t>ecome  less  effective. 

6.  Which  of  the  following  policy  and/or 
legislative  changes  on  positions  available  to 
women  in  the  military  do  you  favor?  ' 

78%  repeal  of  service  policies  limiting  op- 
portunities for  women. 

58%  repeal  of  coml>at  exclusion  statute. 

33%  stricter  discipline  in  sexual  harass- 
ment cases. 

7.  Which  branch  of  the  military  do  you 
think  offers  the  most  opportunities  for 
women? 

20%  Army.    50%  Air  Force. 
0.2%  Marines.    12%  Navy. 
19%  all  aire  atwut  the  same. 

8.  At  what  level  do  you  feel  discrimination 
against  women  is  most  prevalent? 

31%  within  enlisted  ranlu. 

31%  within  officers'  ranlts. 

8%  in  service  academies. 

4%  from  officers  toward  enlistees. 

14%  none  of  the  alx>ve. 

12%  other. 

9.  In  comparison  with  the  private  sector, 
do  you  think  the  military  treats  its  female 
employees: 

54%  more  equitably. 
14%  less  equitably. 
31%  alMut  the  same. 

10.  In  comparison  with  civilian  federal 
agencies,  do  you  think  the  military  treats  its 
female  employees: 

35%  more  equitably. 
21%  less  equitat>ly. 
45%  about  the  same. 

BEING  A  FnCALE  OmCXR 

11.  Please  check  questions  to  which  your 
answer  is  "yes." ' 

Have  you  ever 

69%  had  the  impression  that  your  views 
were  not  respected  as  much  as  they  would 
t>e  if  you  were  a  man. 

53%  felt  that  your  personal  life  was  more 
closely  scrutinized  than  that  of  your  male 
colleagues. 

51%  felt  you  were  denied  a  Job  or  promo- 
tion t>ecause  you  are  a  woman. 

51%  felt  that  a  male  sulwrdinate  resisted 
taldng  direction  from  you  because  you  were 
female. 

12.  In  your  day-to-day  work,  how  aware 
are  you  of  being  a  female  officer? 

30%  very  aware. 
24%  somewhat  aware. 
31%  mildly  aware. 
15%  not  aware  at  all. 

13.  Do  you  find  your  Job: 

54%  exciting.    35%  satisfactory. 
7%  routine.    4%  dull. 

14.  What  aspects  of  your  Job  give  you  the 
most  satisfaction?  ■ 

78%  level  of  responsibility. 

39%  opportunity  to  serve  the  country. 

37%  pay  and  benefits. 


Footnotes  at  end  of  article. 
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34%  being  one  of  a  few  women  in  my  posi- 
tion. 

15.  Which  aspects  of  your  Job  do  you  find 
least  satisfactory?  ■ 

26%  too-frequent  station  changes. 
23%  attitude  of  feUow  officers. 
19%  pay  and  t>eneflts. 
19%  opportunity  for  promotion. 

16.  Have  you  ever  witnessed  a  female  offi- 
cer l>elng  sexually  harassed? 

37%  never.    32%  rarely. 

28%  occasionally.    3%  frequently. 

17.  Have  you  ever  witnessed  an  enlisted 
woman  l>elng  sexually  harassed? 

35%  never.    24%  rarely. 

37%  occasionally.    5%  frequently. 

18.  Overall,  during  your  years  in  the  mili- 
tary, has  sexual  harassment. 

7%  Increased.    62%  decreased. 
31%  stayed  about  the  same. 

19.  E>o  you  consider  military  safeguards 
and  guidelines  on  sexual  harassment  to  be 
adequate? 

62%  yes.    88%  no. 

OPPOKTUMITIES  POR  WOXXH 

20.  Have  you  ever  felt  that  your  success  or 
failure  in  achieving  a  specific  promotion  in 
a  government  Job  has  been  attributable  to 
your  gender?  Has  l>eing  a  woman: 

12%  helped.    30%  hurt.    58%  neither. 

21.  When  you  assumed  a  command  poei- 
tion,  did  you  feel  you  were  adequately 
trained  for  managerial  responsibilities? 

60%  yes.    40%  no. 

22.  In  your  opinion,  do  women  officers 
generally  receive  the  same  command  train- 
ing opportunities  as  male  officers? 

32%  yes.    68%  no. 

23.  In  general,  do  you  think  the  women 
who  are  following  you,  esi>ecially  those  who 
attend  military  academies,  will  have  better 
chances  for  promotion  than  you  have? 

74%  yes.    26%  no. 

24.  If  you  had  it  to  do  over  again,  would 
you  join  the  military? 

89%  yes.    11%  no. 

25.  Have  the  demands  of  family  life  stood 
in  the  way  of  your  professional  advance- 
ment? 

4%  often.    24%  sometimes. 
21%  rarely.    51%  never. 

26.  Do  you  favor  legislation  that  would 
provide  Job-protected  parental  leave  in  all 
branches  of  the  military? 

15%  yes,  for  mothers  only. 
41%  yes,  for  tx>th  parents. 
44%  no. 

27.  Would  you  encourage  young  men  and 
women  to  pursue  a  military  officer's  career? 

5%  men.    0.9%  women. 
92%  both.    2%  (neither).' 

28.  Would  you  encourage  young  men  and 
women  to  enlist? 

10%  men.    0.2%  women. 
86%  both.    4%  (neither).* 

29.  Overall,  would  you  say  that  during 
your  time  in  the  military  conditions  for 
women  have: 

48%  Improved  a  lot. 
39%  improved  somewhat. 
10%  stayed  the  same. 
2%  worsened. 

ABOUT  TOU 

30.  In  what  branch  of  the  military  do  you 
serve?* 

26%  Army.    40%  Navy. 
32%  Air  Force.    2%  Marines. 

31.  How  long  have  you  t>een  in  the  mili- 
tary? 

17.7  years  (average). 

32.  How  many  permanent  change  of  sta- 
tion moves  have  you  made  in  your  career? 

7.6  (average). 
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33.  Wh»t  is  the  last  academic  degree  you 
received? 

13%BA/BS.    5%  PhD. 
69%  MA/MS.    24%  other. 

34.  Did  you  attend  a  service  academy? 
3%  yes.    98%  no. 

35.  How  old  are  you? 

1%  under  35.    75%  36-46. 

22%4«-55.    2%  over  55. 

3d.  What  is  your  marital  status? 

31%  single.    51%  married. 

16%  divorced/separated.    2%  widowed. 

38.  If  married,  does  your  husband  work 
for  the  military? 

53%  yes.    47%  no. 

39.  Do  you  have  children? 
38%  yes.    62%  no. 

rOOTMOTES 

■  Respondents  could  choose  more  thui  one 
answer.  Numbers  given  represent  the  percentage  of 
respondents  choosing  each  response.  For  space  rea- 
sons, only  the  most  popular  responses  are  listed  (or 
some  questions. 

■  This  option  was  inadvertently  left  off  the 
survey,  but  some  respondents  wrote  it  in. 

■  Actual  distribution  of  women  officers:  Anny,  36 
percent;  Navy.  22  percent;  Air  Force.  40  percent: 
Marine  Corps,  2  percent. 


GOOD  BUT  NOT  GOOD  ENOUGH 


HON.  JIM  BATES 

OPCAUrORHIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  BATES.  Mr.  Speaker,  I  was  encouraged 
to  hear  that  Nissan  Motor  Co.,  pians  to  make 
its  car  air-conditroners  and  manufacturing 
processes  free  of  chlofofluorocartxxis  by  tf>e 
year  1993.  This  means  that  some  1,150  tons 
of  CFC-12  will  not  be  released  in  the  atmos- 
phere each  year. 

I  was  also  pleased  wfien  AT&T  recently  an- 
nounced plans  to  eliminate  all  emissions  of 
CFC's  from  its  manufacturing  processes 
worklwide  AT&Ts  manufacturing  plant  in 
Westminster  released  83,736  pounds  of 
CFC's  in  1988. 

While  I  applaud  the  efforts  of  Nissan  and 
AT&T,  ttieir  actions  are  a  drop  in  the  bucket 
wt>en  one  considers  that  over  1 .4  million  tons 
of  CFC's  were  produced  worWwkte  in  1985. 
And  ttws  figure  is  growing. 

Mr.  Speaker,  the  clock  is  ticking.  We  need 
further  reductxx^  in  CFC's,  halons  and  other 
chemicals  that  destroy  the  stratospheric 
ozone  layer.  My  legislation,  H.R.  2699,  the 
Stratospheric  Ozone  Protectk)n  Act  of  1989, 
establishes  a  reasonable  plan  to  protect  our 
plafwt  I  urge  my  colleagues  to  support  this 
vital  legislation. 


A  CONGRESSIONAL  TRIBUTE  TO 
HERMAN  GORE.  SR. 


HON.  GLENN  M.  ANDERSON 

OPCAUPORKIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  2.  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  txing  to  my  colleagues'  attention  the  k>ng 
arKJ  distinguished  career  of  Rev.  Herman 
Gore,  Sr.  The  Reverend  Gore  is  pastor  at  the 
Christ  Second  Baptist  Church  in  Long  Beach. 
He  is  retiring  after  39  years  of  service  to  the 
church  and  the  Long  Beach  community. 
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The  church,  whkrfi  was  the  first  black 
church  organized  in  tt>e  entire  harbor  district, 
was  initially  built  at  10th  and  Atlantk;  Avenue 
in  1904.  The  Los  Angeles  Second  Baptist 
Church  granted  $600  to  the  young  mission, 
whk;h  was  later  matched  by  the  local  n>em- 
bers.  After  estat>lishing  a  viable  membership, 
the  church  became  the  Second  Baptist 
Church  of  Long  Beach  and  has  prospered  to 
this  very  day  with  fine  and  outstanding  reli- 
gkxjs  leadership  from  its  pastors,  of  which 
there  were  16  before  Reverend  Gore  ascend- 
ed to  tftat  position  in  1 950. 

During  Reverend  Gore's  tenure  as  pastor  of 
Christ  Second  Baptist  Church,  the  church  has 
become  one  of  the  largest  religious  institu- 
tkxis  in  ttie  black  community.  While  he  has 
been  serving  the  church,  the  memtjership  in 
Christ  Second  Baptist  has  increased  from  350 
persons  to  almost  3,200  members. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  Rev.  Herman  Gore,  Sr.  today. 
He  is  a  remarkable  indivkjual  who  has  contrib- 
uted to  the  spiritual  needs  of  his  church  and 
to  the  comnHjnity.  On  behalf  of  the  entire 
community,  we  wish  Reverend  Gore  all  the 
best  in  Vt\e  years  to  come. 


OFFSHORE  DRILLING  CIVIL 
PENALTY  LEGISLATION 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  MILLER,  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  strength- 
en the  enforcement  of  environmental  and 
safety  requirements  for  offshore  oil  and  gas 
drilling.  I  am  very  pleased  that  nine  of  my  col- 
leagues have  joined  me  as  original  cospon- 
sors  of  this  legislation. 

This  bill  is  desperately  needed  to  restore  in- 
tegrity to  the  offshore  drilling  enforcen>ent  pro- 
gram. As  cfiairman  of  the  Interior  Sutxx)mmit- 
tee  on  Water,  Power  and  Offshore  Energy  Re- 
sources, which  has  jurisdiction  over  the  off- 
shore drilling  program,  I  will  push  for  rapid  en- 
actment of  this  legislatk^n  into  law. 

An  investigatk>n  by  the  Subcommittee  on 
Water,  Power  ar)d  Offshore  Energy  Resources 
has  revealed  that  the  offshore  drilling  envirorv 
mental  enforcement  program  is  in  serious 
trouble.  The  Interior  Department  has  not  im- 
posed a  single  civil  penalty  for  an  offshore 
drilling  violatnn  since  1983,  despite  tfie  fact 
that  over  20,000  vkjiatksns  have  occurred 
sirK8  ttiat  time. 

Because  no  civil  penalties  have  been  as- 
sessed in  over  6  years  the  oil  industry  can 
routinely  violate  regulations  without  any  fear  of 
a  rTKtnetary  penalty.  This  lackadaisical  erv 
forcement  effort  is  an  invitation  to  environ- 
mental disaster.  Tough  enforcement  is  neces- 
sary to  prevent  the  devastation  that  can  result 
from  oilspHls. 

Tt>e  majority  of  tf>e  20,000  violations  that 
have  occurred  over  the  past  6  years  were  not 
serious,  and  probably  did  not  merit  the  imposi- 
tion of  a  civil  penalty.  Neverttieless,  many  of 
ttiese  vk>latkx^  were  serious,  but  no  penalties 
were  assessed. 
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What  follows  is  a  partial  list  of  the  type  of 
serious  violation  for  whk:h  m  civil  penalty  Is 
currently  assessed: 

OUspills; 

Failure  to  have  approved  oilspill  response 
equipment  at  prescribed  locatkjn; 

Vkjiation  which  results  in  personal  injury; 

Drilling  through  hydrogen  sulfide  2or>e  wittv 
out  detection  and  alarm  systems  in  place; 

Drilling  without  required  blowout  prevention 
equipment; 

Failure  to  set  casir^  at  approved  depth; 

Failure  to  install  approved  type,  weight,  or 
grade  of  casing;  and 

Failure  to  curtain  operations  (during  a 
storm)  in  accordance  with  approved  proce- 
dures. 

The  Interior  Department  stopped  imposing 
civil  penalties  for  drilling  violations  in  1983, 
after  Its  civil  penalty  regulatk}ns  were  over- 
turned by  a  Federal  District  Court  in  Louisiana 
Since  that  time.  Interior  has  done  nothing  to 
solve  this  problem.  The  decision  was  not  ap- 
pealed to  a  higher  court,  no  new  regulations 
have  been  issued,  and  no  new  legislative  au- 
thority was  sought. 

The  failure  to  address  this  problem  shows 
the  scrupulous  indifference  of  the  Reagan  ad- 
ministration and  its  successor  toward  environ- 
mental law  enforcement.  By  its  inactKxi,  the 
Bush  administration  has  extended  the  Watt- 
Hodel  lackadaisical  approach  toward  the  envi- 
ronmental hazards  of  offshore  drilling. 

We  cannot  afford  to  wait  any  longer  to 
solve  this  problem.  Civil  penalties  are  needed 
in  order  to  provide  the  oil  industry  with  a 
strong  incentive  to  comply  with  the  law.  That 
is  why  I  have  introduced  legislation  to  close 
this  gaping  loophole  in  the  offshore  drilling  en- 
vironmental program.  The  legislation  does 
three  things: 

1.  It  gives  Interior  the  authority  to  immedi- 
ately assess  a  civil  penalty  if  ttie  violatk>n  pre- 
sents a  serious  threat  to  the  environment  or 
health  and  safety. 

2.  It  dout>les  the  amount  of  the  civil  penalty 
to  not  more  than  $20,000  per  violation,  per 
day. 

3.  The  Secretary  of  the  Interior  is  required 
to  irx^ease  ttie  top  civil  penalty  amount  to  ac- 
count for  inflatkjn,  at  least  once  every  3  years. 

The  first  provision  is  necessary  tjecause  ttie 
District  Court  ruled  that  Interior  can  only 
assess  a  civil  penalty  after  the  responsible 
party  has  been  given  a  reasonable  period  of 
time  to  take  corrective  action,  and  no  correc- 
tive action  has  occurred.  I  t)elieve  that  this  ap- 
proach is  adequate  for  minor  violations,  but  is 
entirely  inappropriate  for  serious  violations. 
Prior  to  the  1 983  ruling.  Interior  dkj  immediate- 
ly assess  civil  penalties  for  some  serious  vio- 
lations. 

The  immediate  assessment  of  a  civil  penal- 
ty witfKXJt  a  period  of  time  for  corrective 
action  is  a  standard  environmental  enforce- 
ment practice.  The  Environmental  Protection 
Agency  has  this  aiittiority  under  ttie  Clean  Air 
Act  ttie  Clean  Water  Act,  RCRA,  and  Super- 
fund.  The  Nuclear  Regulatory  Commisskxi  has 
similar  authority  under  ttie  Atomic  Energy  Act 
It  is  time  that  ttie  offshore  drilling  program 
joined  ttie  real  world  of  environmental  en- 
forcement and  protectkxi. 
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It  is  important  to  note  that  ttie  civil  penalty 
provision  contained  in  the  bill  does  not  require 
Interior  to  assess  a  civil  penalty  for  every  seri- 
ous violation.  It  simply  gives  the  Interior  De- 
partment the  authority  to  assess  a  civil  penalty 
for  serious  violations.  For  lesser  violations,  ttie 
legislation  retains  the  current  regime  of  no 
civil  penalties  unless  the  violator  fails  to  cor- 
rect the  violations  within  a  reasonable  period 
of  time. 

The  provisk)n  to  increase  the  penalty  per 
vk>lation  per  day  to  $20,000  accounts  for  infla- 
tion that  has  occurred  since  the  $10,000  pen- 
alty was  established  in  1 978.  Because  of  infla- 
tion $10,000  in  1978  dollars  is  now  worth  over 
$19,000.  The  inflation  adjuster  provision  will 
ensure  that  penalties  are  not  eroded  by  future 
inflatkjn. 

The  Interior  Department  has  made  a 
nunit>er  of  arguments  in  response  to  asser- 
tkxis  that  the  lack  of  civil  penalties  has  signifi- 
cantly weakened  ttie  offshore  drilling  enforce- 
ment program.  For  example.  Interior  points  out 
that  they  have  on  many  occaskins  ordered 
the  shut  down  of  offshore  drilling  operations 
because  of  serious  environmental  and  safety 
violatkins. 

I  support  Interior's  shutdown  actions  but  do 
not  think  they  are  a  sufficient  penalty  for  a  se- 
rious environmental  or  safety  violation.  In  ttie 
event  of  a  serious  violation,  both  a  shutdown 
and  a  civil  penalty  should  be  imposed.  This  is 
exactly  what  ttie  Interior  Department  did  prior 
to  the  1 983  District  Court  ruling. 

The  Department  also  claims  the  oil  industry 
has  been  in  compliance  with  Federal  drilling 
laws  over  99  percent  of  the  time.  This  does 
not  obviate  ttie  fact  that  no  civil  penalty  was 
assessed  for  even  one  of  the  more  than 
20,000  violations  that  have  occurred  since 
1983.  The  cunent  lack  of  civil  penalties  sends 
a  message  to  the  oil  industry  that  violations 
are  acceptable. 

An  Interior  Department  spokesperson  re- 
cently stated,  "Our  goal  is  to  persuade  the 
American  public  that  offshore  drilling  is  safe 
and  environmentally  sound."  If  that  is  the  goal 
of  the  Interior  Department,  then  they  stioukj 
support  this  bill.  To  date,  Interior  has  made  no 
proposal  to  address  the  civil  penalty  problem. 
The  Department  has  only  stated  that  'a 
review  of  this  situation  is  underway." 

Mr.  Speaker,  ttie  time  for  review  has  long 
past.  The  Reagan  and  Bush  administrations 
have  had  over  6  years  to  address  this  prob- 
lem. They  have  done  nothing.  The  legislation  I 
have  introdtjced  today  is  a  measured  solutkxi 
that  will  significantly  improve  ttie  enforcement 
of  Federal  offshore  drilling  laws.  I  urge  my  col- 
leagues and  the  Bush  administratun  to  sup- 
port it 


CONDEMN  OUR  AGGRESSORS, 
NOT  OUR  ALLIES 


HON.  BILL  GREEN 

OP  RKW  YORK 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  GREEN.  Mr.  Speaker,  once  again, 
America  finds  herself  seemingly  helpless  in 
ttie  face  of  anottier  tragic  hostage  crisis.  For 
decades,  our  Nation  has  been  heM  hostage  to 
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the  malk^ous  acts  of  a  handful  of  foreign  re- 
gimes that  support  terrorism.  Instead  of  grow- 
ing stronger  in  responding  to  terrorists,  we 
have  grown  weaker.  Today  we  are  in  the  mis- 
erable position  of  blaming  our  democratic  ally 
in  the  Middle  East  for  striking  t>ack  hard,  for 
standing  up  to  the  perverse  acts  of  terrorists. 
It  is  folly  to  criticize  an  Israeli  response  to  ter- 
rorism in  the  absence  of  a  United  States' 
policy. 

As  pointed  out  in  ttie  article  below,  ttie 
West  has  thus  far  only  succeeded  in  commu- 
nicating ttiat  we  will  exact  little  price  for  ttie 
crimes  committed  by  terrorists.  That  message 
must  change.  To  the  Soviet  Union,  Iran,  Libya, 
North  Korea,  Syria,  and  any  ottier  natkjn  who 
sanctkjns  terrorism,  ttie  United  States  must 
make  it  clear  that  we  will  not  relax  tensions 
with  ttiose  nations,  and  we  will  not  permit  im- 
proved economic  relatkins.  We  shoukJ  not  kid 
ourselves.  We  do  indeed  have  a  few  weapons 
at  our  disposal,  and  we  stiould  use  ttiem. 

I  share  the  outrage  and  frustration  ex- 
pressed in  ttie  following  piece  from  today's 
Wall  Street  Journal,  and  I  call  upon  ttie 
present  administration  to  assail  our  aggres- 
sors and  not  our  allies. 

[From  the  Wall  Street  Journal,  Aug.  2, 

1989] 

The  Higgins  Contdsion 

For  at  least  two  reasons,  the  American 
people  are  entitled  to  be  terribly  confused 
at>out  their  country's  reaction  to  the  pre- 
sumed execution  of  Marine  Lt.  CoL  William 
Higgins  by  Moslem  fanatics: 

Every  year  the  U.S.  spends  alxiut  $290  bil- 
lion on  wtiat  it  calls  "defense,"  and  invari- 
ably when  a  terrorist  group  kills  Americans, 
the  country's  leadership  delivers  the  same 
Hamlet-like  soliloquy  on  how  little  is 
luiown.  can  be  done,  etc. 

The  government  of  Israel  captures  Sheik 
Obeid,  a  self -admitted  leader  of  a  group  that 
for  years  has  l>een  torturing  and  killing  hos- 
tages, and  many  In  the  West,  led  by  the 
President  of  the  United  States,  take  Israel 
to  task  for  contributing  to  the  problem. 

What  are  the  sources  of  tills  confusion 
and  paralysis  over  terrorist  atrocities? 

While  human  decency  requires  sympathy 
for  the  hostages  and  their  families,  it  has  to 
be  said  that  for  years  the  hostage  tail  has 
wagged  the  larger  dog  of  policy.  The  world's 
terrorists  know  that  photograptis  and  TV 
images  of  American  or  European  hostages 
in  captivity  can  neutralize  their  adversaries' 
options.  Jimmy  Carter's  presidency  shat- 
tered from  its  obsession  with  the  concem- 
for-the-hostages  factor. 

No  doubt  humanitarian  concern  and  the 
public  melodrama  of  the  first  days  after 
these  incidents  pose  severe  problems  for  de- 
cision-makers. But  if  that  is  so,  one  wonders 
why  the  U.S.'s  political  and  military  leader- 
ship resigns  itself  to  a  status  quo  that  allows 
these  situations  to  recur. 

The  status  quo  we  have  in  mind  is  the 
confident  belief,  held  by  the  terrorist 
groups  and  their  client  states,  that  the  West 
will  exact  little  price  for  their  awful  acts.  In- 
stead of  this  policy  of  irresolution,  the  D.S. 
could  better  protect  its  people  and  its  inter- 
ests from  future  assaults  if  it  periodically 
held  accountable— with  lx>mbs  or  their 
equivalent — the  people  who  by  common 
agreement  commit  or  support  terrorism. 
Ronald  Reagan's  bombing  of  Libya  is  a  par- 
adigm of  using  military  force  to  deter  future 
assaults  on  the  West  and  its  people.  So  was 
Israel's  bombing  of  Iraq's  nuclear  reactor  in 
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1981.  No  deterrent  action  will  foreclose  all 
terrorist  initiatives,  but  it  places  a  clear  dis- 
incentive in  the  minds  of  terrorism's  plan- 
ners. If  active  deterrence  didn't  worli.  Israel 
would  t>e  under  nonstop  terrorist  assault. 

Western  leaders,  their  own  countries  In 
conditions  of  peace,  may  flinch  from  using 
military  assets  as  a  generalized  deterrent. 
But  surely  the  people  of  the  West,  if  not 
their  leaders,  hart>or  few  illusions  atwut  the 
nature  of  the  political  actors  who  need  to  be 
deterred.  Iran  and  Iraq's  leadership  sacri- 
ficed hundreds  of  thousands  of  lives  in  their 
recent  war.  Iraq's  Saddam  Hussein  then 
used  poison  gas  on  his  own  Kurdish  villag- 
ers. Haflz  al-Assad  in  1982  leveled  the 
Syrian  city  of  Hama  and  killed  at  least 
10,000  inhabitants.  The  terrorists  who  took 
TWA  flight  847  shot  Robert  Stethem  and 
threw  him  on  the  tarmac.  Last  i:>ecember, 
they  blew  up  270  people  on  a  Pan  Am  flight 
over  Lockerbie,  Scotland.  Col.  Higgins's  cap- 
tors gave  the  world  a  videotape  of  a  man 
bound  and  hanged.  What  is  supposed  to 
deter  the  next  attack? 

Israel,  a  democracy  and  Western  ally 
living  in  the  middle  of  aU  this  violence,  al- 
ready has  a  policy  of  hitting  back  hard  or 
launching  pre-emptive  strikes.  The  capture 
of  Sheik  Obeld  reflected  that  policy,  a 
policy  based  on  simple  realism.  But  we  now 
have  the  bizarre  spectacle  of  President  Bush 
stating  a  simple  equivalence  l)etween  Isra- 
el's capture  of  a  Moslem  gang  leader  and 
the  gang's  constant— and  pointless— kidnap- 
ping, torture  and  murder  of  what  are  ludi- 
crously called  •hostages."  It  would  not  have 
occurred  to  us  that  the  U.S.  could  so  blithe- 
ly and  t>ackhandedly  dismiss  a  strong  friend 
and  ally. 

We  suspect  that  after  many  years  of  expe- 
rience with  these  Incidents,  the  American 
people  are  more  than  a  little  tired  of  their 
govertmient's  justifications,  produced 
mainly  by  the  State  Department,  for  doing 
little  or  nothing  in  the  face  of  such  assaults. 
Perhaps  it's  time  for  a  U.S.  administration 
to  level  with  its  own  people: 

If  the  SUte  Department  thinks  it  has 
some  complex  Middle  E^ast  agenda  that  pro- 
scril>es  military  strikes  against  terrorists,  let 
it  say  so.  Since  innocent  people  are  being 
sacrificed  to  this  agenda,  most  of  us  would 
like  to  know  more  at>out  it.  Official  cha- 
rades of  concern  after  the  terrorists  do  their 
killing  hardly  stiff  ice  for  that  purpose. 

Current  MS,,  policy— mainly  tough  titiir 
("make  no  mistake, "  "let  no  one  doubt," 
etc.)— is  unacceptable  because  it  is  so  lack- 
ing in  credibility.  The  terrorists  don't  be- 
lieve it.  Nor  do  their  victims.  Or  their  future 
victims. 


THE  HAZARDOUS  AND  SOLID 
WASTE  MANAGEMENT  AND 
MATERIALS  RECLAMATION 

ACT  OF  1989 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVCS 

Wednesday,  August  2. 1989 
Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
to  extend  an  invitatkm  to  Members  to  consid- 
er the  RCRA  Amerxlments  of  1989,  entitled 
"The  Hazardous  and  Solkj  Waste  Manage- 
ment and  Materials  Reciamabon  Act  of  1989," 
attached,  vyhich  I  will  be  introducing  shortly. 
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The  Sutxxxnmittee  on  Transportation  and 
Hazardous  Materials  of  ttie  Energy  and  Ck>m- 
merce  Committee,  which  I  chair,  has  conduct- 
ed comprehensive  hearings  for  the  past  4 
months,  and  we  now  expect  to  mark  up  the 
legisiation  in  early  fall.  We  will  also  consider 
bills  introduced  t}y  our  colleagues  Robert 
Roe,  Georoe  Hochbrueckner,  Matthew 
RifMLOO,  Martin  Lancaster,  Howard 
Wou»E,  Ike  Skelton,  Curt  Weloon,  Rich- 
ard Gephardt,  Caroiss  Coujns,  CXhjg 
Walgren,  Wes  Watkins,  Bill  Richardson, 
Joseph  Brennan,  Olympia  Snowe,  Mike 
Synar,  Esteban  Torres,  Ron  Wyden,  and 
Paul  Kanjorski;  as  well  as  proposals  by 
Seruitor  Max  Baucus,  chairman  of  the  Sub- 
committee on  Environmental  Protection. 

These  legislative  initiatives  deal  with  the 
crisis  in  the  United  States  involving  the  verita- 
ble mountains  of  municipal  garbage  and  the 
flood  of  industrial  wastes. 

It's  time  to  clean  house  in  America— not  just 
the  roof,  ttie  chimney,  and  the  surrounding  air, 
but  also  tf)e  ground  floor,  basement,  back 
yard,  and  sewer  lines.  Despite  the  enactment 
of  the  Resource  Conservation  and  Recovery 
Act  [RCRA]  in  1976,  it  is  dear  there  has  been 
massive  mismarwgement  of  solid  and  liquid 
waste.  The  attactied  New  York  Times  article 
attests  to  ttie  fact  that  improper  management 
and  disposal  of  industrial  waste,  spills,  and 
gart>age  has  led  to  a  public  outcry  for  stronger 
and  more  effective  antipollution  laws. 

While  ttie  administi'ation's  clean  air  propos- 
als have  garnered  the  lion's  share  of  attention 
over  ttie  past  several  weeks,  it  shoukj  be  our 
task  to  ensure  that  tf>e  101st  Congress  is  re- 
membered for  cleaning  house  in  America— 
and  not  just  cleaning  the  air  we  txeattie,  txjt 
cleansing  the  land  arxj  water,  too. 

According  to  ttie  Environmental  Protection 
Agency,  far  more  toxic  chemicals  enter  land 
and  water  directly,  than  through  air  emissions. 
Specifically,  of  the  22.5  billion  tons  of  toxic 
discharges  in  1987,  only  about  12  percent 
were  air  emissions. 

Unfortunately,  the  current  environmental 
laws  are  not  adequate  to  cope  with  tfiese 
problems.  The  Superfund  law  was  an  admis- 
sion ttiat  we  had  temporarily  k}st  the  waste 
management  battte  and  would  have  to  adopt 
catchup  cleanup  strategies.  Unforhjnately,  pol- 
lution and  contamination  are  still  winning,  and 
the  pubNc  perceives  that  dean  air,  water,  and 
land  are  losing. 

If  we  are  to  avoid  being  engulfed  by  the  tide 
of  industrial  toxic  releases  or  t>eing  drowned 
in  a  sea  of  garbage,  we  must  act  now  to  mod- 
ernize and  augment  tiiose  tools  wtiich  RCRA 
provides  to  enforce  waste  management 

Yes,  the  vast  majority  of  Americans  are 
convinced  our  antipollution  laws  are  weak, 
and  that  no  effective  cleanup  is  really  taking 
place. 

At  the  same  time,  we  Americans  live  in  a 
throwaway  society  where  we  generate  twice 
as  much  trash  and  pollution  per  person  as  the 
Japanese.  We  currentty  landfill  over  80  per- 
cent of  our  solid  waste,  indnerate  9  percent 
arxi  racytce  11  percent  Unfortunately  these 
larvffills  leak,  the  indnerators  can  pollute  the 
air  and  produce  ash  of  dubious  character, 
while  ttie  rest  is  put  on  tnx:ks  and  ships  and 
other  vehicles  for  distant  destinations. 


EXTENSIONS  OF  REMARKS 

While  we  cannot  eliminate  totally  the  need 
for  landfills  and  indnerators,  these  RCRA 
amendments  provkJe  for  State  plans  whk:h 
mandate  recycling  and  encourage  source  re- 
duction. 

Waste  minimization  Is  the  ttieme. 

StnaCART  OF  THE  PROVISIONS  OP  THX  HAZAIU>- 

ous  AMD  Solid  Waste  IiiAKAGKifxifT  AifD 
Materials  RECiAMATioit  Act  of  1989 

This  bill  establishes  national  policy  to  en- 
courage waste  reduction  and  recycling  of 
solid  waste  and  hazardous  waste  to  the  max- 
imum extent  achievable,  to  create  and 
strengthen  markets  for  recycled  materials, 
to  provide  economic  Incentives  for  waste  re- 
duction and  recycling. 

It  declares  as  national  policy  that  the  U.S. 
no  longer  practice  the  ethics  and  economic 
Ijehavlor  of  a  "throw  away"  society. 

It  establishes  as  national  policy  a  materi- 
als management  system  of  waste  reduction 
first,  then  recycling,  then  treatment  (includ- 
ing incineration),  and  last  land  disposal. 

It  requires  equity  between  public  and  pri- 
vate entitles  and  t>etween  onsite  and  offslte 
activities. 

For  solid  waste,  the  bill  sets  tough  re- 
quirements for  state  plans  and  programs  in- 
cluding mandatory  recycling,  capacity  and 
siting  assurance  procedures,  programs  of 
prior  approval  and  assurances  of  public 
notice  and  comment. 

The  state  plan  must  include  waste  reduc- 
tion provisions  at  least  sufficient  to  offset 
any  projected  growth  In  the  waste  genera- 
tional plarmlng  area. 

The  state  plan  must  provide  for  several 
specific  waste  streams,  through  separate 
handling,  special  collection,  prohibitions  on 
landfilling,  etc.:  household  hazardous  waste, 
tires,  yard  waste,  large  household  appli- 
ances. 

The  bill  sets  minimum  technical  standards 
for  municipal  incinerator  ash,  large  volume 
oil  and  gas  waste,  large  volume  mining 
waste  and  Industrial  solid  wastes.  These 
standards  carry  requirements  including: 
monitoring,  liners  and  leachate  collection 
for  landfills  and  some  surface  Impoimd- 
ments,  financial  responsibility  and  closure 
and  post-closure  care. 

There  are  hammer  provisions  in  the  bill  to 
ensvire  that  the  minimum  technical  require- 
ments are  in  place  as  quicldy  as  possible. 

The  bill  provides  for  citizen  suits  and  civU 
and  criminal  penalties  for  failure  to  comply 
with  the  solid  waste  provisions. 

States  with  approved  plans  will  be  author- 
ized to  ban  the  importation  of  wastes  and 
states  without  approved  plans  will  t>e  pro- 
hibited from  exporting  their  garbage. 

The  bill  provides  for  financial  assistance 
to  the  states  In  the  form  of  low  interest 
loans  and  grants,  and  offers  special  assist- 
ance to  our  small  and  rural  communities. 

It  requires  regulations  for  generators  of 
hazardous  waste  requiring  waste  reduction 
and  facilitating  recyclablllty,  including 
product  redesign,  product  composition, 
packaging  redesign  or  Limitation,  process 
modification,  and  materials  substitution, 
and  reduction  of  heavy  metals  in  any  waste 
stream. 

It  requires  regulations  for  generators  of 
solid  waste  and  packaging  requiring  waste 
reduction  and  facilitating  recyclablllty  and 
protecting  human  health  and  the  environ- 
ment, including  product  redesign,  product 
composition,  packaging  redesign  or  limita- 
tion, process  modification,  materials  substi- 
tution, labeling  and  the  reduction  of  heavy 
metals  in  the  waste  stream. 
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The  bill  requires  separate  regulations  for 
facilities  which  recycle  or  recover  materials 
from  hazardous  waste.  It  further  requires 
streamlining  of  the  process  for  permitting 
hazardous  waste  disposal  facilities. 

It  requires  any  procurement  done  with 
Federal  money  to  give  preference  to  Items 
with  the  highest  percentage  of  recovered 
materials  practicable  and  allows  for  a  10% 
price  preference. 

The  bill  assigns  renewed  responsibility  to 
the  Secretary  of  Commerce  to  develop  new 
markets  for  recovered  materials  and  high 
recycled  content  products,  and  requires  the 
Secretary  of  Commerce  luid  the  U.S.  Trade 
Representative  to  identify  foreign  markets 
for  recovered  materials. 

The  bill  prohibits  export  of  hazardous 
waste  to  any  country  that  does  not  enter 
into  a  bi-lateral  agreement  with  the  United 
States.  The  bi-lateral  agreement  must  pro- 
vide, at  a  minimum,  that  wastes  exported 
from  the  U.S.  will  l>e  managed  in  as  protec- 
tive a  manner  as  that  prescritied  by  RCRA. 

The  bill  contains  provisions  to  allow  the 
sovereign  American  Indian  Tribes  the  same 
status  as  a  State  for  implementation  and  en- 
forcement of  RCRA. 

In  conclusion,  there  is  national  agreement 
that  our  country  is  on  the  brink  of  a  waste 
crisis.  Surveys  show  that  the  vast  majority 
of  Americans  lielieve  that  our  population 
laws  are  too  weak,  and  most  Americans  indi- 
cate a  willingness  to  recycle,  to  reduce  their 
waste  loads  and  to  pay  more  for  good,  sound 
waste  management.  This  legislation  is 
strong  medicine;  but  the  problems  will  not 
be  solved  otherwise. 

[From  the  New  York  Times.  July  2, 1989] 

Grass-Roots  Groups  Show  Power 
Battlim G  Pollution  Close  to  Home 

(By  Rol>erto  Suro) 

Houston,  July  1.— A  new  form  of  environ- 
mental protest  is  spreading  through  the 
country  as  thousands  of  {leople  band  togeth- 
er in  small  community  groups.  Their  target 
is  usually  pollution  by  local  industrial 
plants,  employers  traditionally  respected 
but  now  reviled  as  poisoners  of  the  neigh- 
twrhood. 

People  with  no  previous  Interest  In  envi- 
ronmental issues  or  other  civic  affairs  are 
often  the  leaders  of  these  grass-roots  ef- 
forts. Since  their  targets  are  frequently 
smokestacks  visible  from  their  front  doors, 
the  new  protesters  include  many  from  the 
working  class  in  addition  to  more  affluent 
people  who  can  afford  to  live  farther  away. 

Gerry  Poje,  chief  environmental  toxicolo- 
gist  at  the  National  WUdllfe  Federation, 
said:  "A  reordering  of  priorities,  a  rethink- 
ing of  strategy  and  tactics  is  taking  place 
throughout  the  entire  environmental  move- 
ment l>ecause  of  the  Increased  activism  by 
the  very  people  who  are  most  at  risk.  Here 
in  Washington  It  is  becoming  increasingly 
obvious  that  true  change  will  occur  at  the 
local  level." 

reflections  of  growth 
While  some  of  the  new  groups  sputter 
through  only  one  season  of  protest  and  then 
disappear,  others  pursue  long-term  projects. 
No  formal  count  has  t)een  made  of  these 
organizations,  which  spring  up  independent- 
ly and  In  an  uncoordinated  fashion,  but 
there  are  a  few  clear  indicators  of  how 
quickly  their  numl>er8  are  growing. 

Two  years  ago  600  names  were  on  the  list 
of  community  groups  regularly  In  contact 
with  the  National  Toxics  Campaign,  a 
Boston-based  organization  that  offers  tech- 
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nlcal  assistance  to  grass-roots  envlronmen- 
taUsts.  That  list  has  now  grown  to  about 
1,300  names. 

Another  indicator  Involves  a  1986  Federal 
law  that  has  made  It  easier  for  citizens  to 
get  a  full  profile  of  the  chemical  emissions 
from  a  particular  plant.  On  June  19  the  Na- 
tional Library  of  Medicine  t>egan  offering 
the  Toxic  Release  Inventory  on  a  computer 
data  t>ase  accessible  by  telephone.  Within  a 
week  there  were  225  requests  for  sul>scrip- 
tlons,  mostly  from  community  groups  and 
ordinary  citizens,  said  Bnmo  Vasta.  who  ad- 
ministers the  service. 

The  new  wave  of  communlty-tMLsed  action 
reflects  the  general  population's  growing 
preoccupation  with  environmental  hazards, 
as  shown  In  a  recent  New  York  Times  Poll 
In  which  80  percent  of  the  public  agreed 
with  the  statement,  'Protecting  the  envi- 
ronment Is  so  Important  that  requirements 
and  standards  cannot  be  too  high,  and  con- 
tinuing environmental  Improvements  must 
be  made  regardless  of  cost." 

But  participants  in  these  recently  formed 
groups  often  explain  their  Interest  In  the 
environment  by  citing  very  specific  local 
threats  to  their  own  health. 

LEARNING  WHAT  WAS  GOING  ON 

Elxplalning  how  she  came  to  help  found 
the  Lynchburg  Area  Environmental  Com- 
mittee in  a  Houston  suburb  three  years  ago, 
Sandra  Mayeaux,  a  homemaker,  said:  "My 
mother  was  living  with  me  at  the  time,  and 
she  died  of  brain  cancer.  Not  long  after  that 
I  was  talking  with  a  man  across  the  street, 
and  we  Just  got  to  counting  up  all  the  other 
people  we  knew  right  around  here  who  were 
sick  with  tumors." 

"It  was  so  scary."  she  said,  "that  four  of 
us  met  one  Sunday  afternoon  and  decided 
we  had  to  find  out  what  was  going  on." 

Last  year,  as  a  result  of  lawsuits  by  Mrs. 
Mayeaux's  group,  two  nearby  toxic  waste  in- 
cinerators were  shut  down,  one  of  them  Just 
a  half  mile  from  her  tree-shaded  street. 
Both  incinerators  had  t>een  charged  with  a 
variety  of  permit  violations  in  the  dispersion 
of  cancer-causing  chemicals. 

Many  of  the  new  community  groups  are 
seeking  relief  through  traditional  channels 
like  fUlng  suits  or  petitioning  legislative  and 
regulatory  t>odles.  But  at  the  same  time  new 
avenues  are  also  t>elng  explored,  as  local  or- 
ganizations try  to  negotiate  directly  with 
the  management  of  Individual  plants. 

Citizens  in  Berlin,  N.J.,  recently  persuad- 
ed a  glass  factory  to  adopt  measures  reduc- 
ing the  chances  of  a  toxic  spUl  In  the  event 
of  an  accident.  A  group  In  Akron,  Ohio,  re- 
cently won  the  right  to  carry  out  its  own  in- 
spections of  a  BJP.  Goodrich  plant.  Else- 
where, demands  for  similar  concessions  are 
l>eing  pressed  against  major  Installations 
like  an  I.BJk{.  manufacturing  plant  in  San 
Jose,  Calif.,  and  the  Exxon  Corporation's  re- 
finery and  petrochemical  complex  in  Bay- 
town.  Tex.,  near  Houston. 

Despite  their  occasional  successes,  many 
protesters  feel  isolated  in  their  communi- 
ties, especially  in  areas  like  California's  Sill- 
con  Valley  and  Texas  refinery  towns  along 
Oalveeton  Bay,  where  the  oil  Industry  so 
dominates  the  economy  that  Its  profitability 
affects  everything  from  retail  sales  to  teach- 
ers'salaries. 

"They  call  me  the  crazy  lady  of  Texas 
City,  because  in  Texas  City  when  the  air 
stinks,  they  still  think  it's  the  smeU  of  Jobs 
and  money."  said  Rita  Carlson  of  the  Gal- 
veston County  Environmental  Division,  a 
group  that  purposely  chose  an  official 
sounding  name  to  make  It  easier  to  get  In- 
formation from  state  agencies. 
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Like  many  other  grass-roots  organizations, 
Ms.  Carlson's  group  is  exerting  an  Influence 
grossly  disproportionate  to  Its  size.  Al- 
though it  has  only  10  active  members,  the 
group  has  organized  a  suit  on  l>ehalf  of 
more  than  1,000  people  who  required  medi- 
cal attention  after  hydrofluoric  acid  leaked 
from  a  Marathon  OU  plant  in  Texas  City 
nearly  two  years  ago. 

"Our  proudest  achievement,"  said  Ms. 
Carlson,  "is  that  we  cracked  the  wall  be- 
tween envirormientallsts  and  workers,  be- 
cause now  workers  are  calling  all  the  time  to 
tell  us  what  is  going  on  inside  their  plants." 

DIVIDED  LOYALTIES 

Those  tips  have  proved  a  potent  though 
often  secret  weapon  for  many  conununity 
groups,  as  employees  of  polluting  plants 
conclude  that  the  danger  extends  t>eyond 
the  factory  gate  all  the  way  to  houses  and 
schools.  Richard  Miller,  an  organizer  for  the 
Oil,  Chemical  and  Atomic  Workers  union  in 
Louisiana,  said:  "There's  a  lot  of  soul- 
searching  going  on  among  the  people  who 
work  In  the  petrochemical  Industry.  There 
are  loyalties  that  are  becoming  divided  over 
time." 

Although  in  a  few  cases  workers  and  even 
union  officers  have  openly  Joined  protests 
against  their  employers,  they  have  more  fre- 
quently functioned  behind  the  scenes  as 
sources  of  Inside  Information  on  polluting 
practices  and  company  policy. 

Last  week  a  goup  called  Baytown  Citizens 
Against  Pollution  offered  reporters  copies 
of  a  memorandum  given  to  the  group  by  a 
sympathetic  employee  at  Exxon. 

The  memorandum,  by  Ron  Embry.  the 
public  relations  coordinator  at  the  refinery, 
was  dated  May  4  and  showed  how  the  grow- 
ing protests  are  viewed  In  one  executive 
suite.  The  document  t>emoaned  the  commu- 
nity group's  access  to  Information  about  the 
plant,  noting  that  twice  in  recent  months  Its 
memt>ers  began  complaining  about  specific 
pollution-creating  accidents  even  before 
news  of  the  events  had  traveled  through  the 
refinery's  internal  communications  system. 

"I  believe  we  are  entering  a  significantly 
changed  era  with  much  stronger  local  envi- 
ronmental activism."  Mr.  Embry  wrote.  In 
the  past,  he  said,  environmental  concerns 
had  t>een  "dormant  due  to  the  overriding 
perception  of  community  benefits  from  the 
Exxon  presence." 

E^NVIRONICENTAL  WORRT  UP 

Public  support  for  greater  environmental 
efforts  regardless  of  cost  has  soared  since 
the  Exxon  Valdez  oil  spill  in  Alaska,  a  New 
York  Times  Poll  shows. 

Elighty  percent  of  the  1,497  people  Inter- 
viewed by  telephone  from  June  20  through 
25  said  they  agreed  with  this  statement: 
"Protecting  the  environment  is  so  Impor- 
tant that  requirements  and  standards 
cannot  t>e  too  high,  and  continuing  environ- 
mental Improvements  must  be  made  regard- 
less of  cost."  Fy>urteen  percent  said  they  dis- 
agreed. The  poll  had  a  margin  of  sampling 
error  of  plus  or  minus  three  percentage 
points. 

That  statement,  asked  In  New  York 
Times/CBS  News  Polls  since  1081  in  an 
effort  to  measure  unqualified  envlronmoi- 
tal  support,  had  won  the  agre«nent  of  74 
percent  of  the  public  in  April,  shortly  after 
the  spill.  From  1986  to  1988  polls  had  re- 
corded ratings  In  the  middle  60  percent 
range.  In  September  1981,  early  in  the 
Reagan  Administration,  45  percent  agreed 
and  42  percent  disagreed. 
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BUFFICUSNT  FUNDS  FOR  AN 
ACCURATE  CENSUS 


HON.  TOM  SAWYER 

OF  OHIO 
nr  THI  HOTTSE  OF  RKPBESEirTATITXS 

Wednesday,  Augutt  2,  1989 

Mr.  SAWYER.  Mr.  Speaker,  yesterday  the 
House  considered  a  tjili  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
State,  and  the  Judiciary  for  fiscal  year  1990. 
Included  in  that  measure  are  funds  for  the 
conduct  Of  the  1990  decennial  census,  ttie 
Federal  Government's  largest  peacetime  ao 
tivity. 

The  administi-ation's  fiscal  year  1 990  budget 
request  for  the  decennial  census  was  approxi- 
mately $1.8  billion,  which  represents  half  of 
ttie  total  cyclical  budget  for  ttie  1990  census. 
The  funding  bill  reported  by  the  Committee  on 
Appropriations  provided  $57  million  less  for 
the  decennial  census  tfian  the  administration 
requested. 

I  am  sensitive  to  the  difficult  choices  the 
Appropriations  Committee  must  make  in  order 
to  meet  deficit  reduction  targets.  There  are 
many  critical  and  ¥¥orthy  Government  pro- 
grams that  vie  for  an  adequate  share  of  the 
limited  resources  available. 

As  with  any  other  Government  agency, 
Census  Bureau  programs  and  activities  shouW 
not  be  shieMed  from  careful  scrutiny  by  the 
(Congress.  The  Census  Bureau  must  be  able 
to  justify  the  need  for  every  dollar  it  requests 
and  demonstrate  that  ttie  funds  are  necessary 
to  further  an  important  government  purpose. 

As  chairman  of  the  Subcommittee  oo 
Census  and  Population,  I  am  convinced  that 
the  Bureau's  request  f(x  $1.8  billion  to  carry 
out  decennial  census  activities  in  1990  is  not 
only  justifiable,  but  critical  to  the  Bureau's  abil- 
ity to  conduc^t  an  accurate,  efficient  and 
timely  enumeration  of  the  population.  I  fear 
ttiat  the  $57  million  reduction  in  ttie  requested 
amount  approved  by  ttie  (Committee  on  Ap- 
propriations and  adopted  tiy  the  House,  w« 
severely  hamper  ttie  Bureau's  efforts  in  a 
number  of  critical  areas. 

While  titie  13,  United  States  Code,  does  not 
require  an  annual  authorization  for  specific 
programs  carried  out  by  the  Bureau,  my  sub- 
committee has  reviewed  in  great  detail  the 
planned  activities  for  the  1990  census,  to  de- 
termine wfiether  the  Bureau's  resources  were 
being  alkx^ted  and  spent  in  a  manner  ttiat 
woukJ  best  ensure  a  fuH  and  accurate  count 
Among  ttie  Herns  we  liave  reviewed  are  data 
collection  methods,  promotion  and  outreach 
programs,  recruitment  efforts,  and  wage 
scales. 

The  sutxxxnmittee  focused  much  attention 
this  year  on  ttie  Bureau's  greatest  challenge— 
recruiting  and  retaining  a  qualified  work  force 
to  carry  out  ttie  census.  In  1960,  ttie  Bureau 
was  unable  to  fill  30  percent  of  its  enumerator 
positions.  Because  enumerators  work  under 
often  diffKuK  conditions  for  relatively  k>w  pay, 
the  Bureau  must  recruit  and  test  1.6  million 
appik»nts  to  hire  ttie  470,000  temporary  em- 
ptoyees  it  estimates  will  be  needed  for  peak 
operations  from  the  fall  of  1989  through  ttie 
faUof  1990. 
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In  order  to  meet  its  hiring  needs,  the  Bureau 
decided  to  employ  geographic  wage  scales 
for  enumerators,  ranging  from  $5  to  $8  per 
hour.  The  highest  rate  will  be  paid  in  New 
York  City,  where  the  Bureau  anticipates  a 
turnover  rate  arrrong  enumerators  of  100  per- 
cent Bureau  officials  in  the  New  York  metro- 
politan area  fear  that  they  will  be  unable  to  fill 
25,000  clerical  and  field  positions  in  time  for 
the  census  next  spring,  but  are  hopeful  that 
the  higher  pay  rate  will  attract  more  appli- 
cants. 

The  Census  Bureau  did  not  request  addi- 
ttonal  funds  in  order  to  impiement  the  geo- 
graphic pay  rates.  Bureau  officials  believed 
that  with  savings  in  printing  costs  from  fiscal 
year  1 989  and  a  higher  than  expected  produc- 
tivity rate  in  some  processing  offices,  it  could 
carry  out  planned  activities  in  fiscal  year  1990 
within  the  $1.8  billion  request. 

However,  the  proposed  $57  million  reduc- 
tion in  the  decennial  census  budget  will,  in  my 
judgment,  senously  hurt  the  Bureau's  hiring  ef- 
forts. Even  if  it  is  able  to  pay  higher  rates  in 
areas  where  a  high  staff  turnover  is  expected, 
the  Bureau  may  be  unable  to  retain  enough 
employees  through  tfie  summer  months  of 
1990  to  complete  field  activities  in  areas 
wfiich  are  harder  to  enumerate,  such  as  mi- 
nority and  low-income  communit»es. 

In  addition,  if  ttie  Bureau  finds  itself  running 
out  of  funds  In  the  spring  and  summer  of 
1990,  as  it  did  during  the  1980  census,  it  may 
be  forced  to  curtail  or  eliminate  altogettier  cer- 
tain fiekj  procedures  designed  to  improve 
census  coverage  following  ttie  initial  enumera- 
tion. 

I  also  am  corKemed  that  a  lack  of  sufficient 
funds  during  ttie  census  year  will  force  the 
Census  Bureau  to  curtail  its  critical  program  of 
outreach  and  promotion.  It  is  wklely  known 
that  certain  segments  of  the  population— most 
notably  minority  groups,  the  poor,  and  the 
homeless— historically  have  suffered  from  a 
substantial  and  disproportionate  undercount  in 
ttie  census.  Too  many  people  either  do  not 
understarKJ  the  benefits  of  an  accurate  census 
count  or  are  not  convinced  that  census  infor- 
matkjn  will  remain  confidential. 

For  the  1990  census,  the  Bureau  is  attempt- 
ing to  reach  these  hard-to-enumerate  groups 
through  an  extensive  outreach  effort,  involving 
a  network  of  religkxjs  organizations,  schools, 
civic  arvj  philanthropic  groups,  the  business 
and  labor  community,  and  the  media.  While 
ttie  Bureau  is  relying  heavily  on  the  volunteer 
efforts  of  this  natk)nal  network,  it  will  need 
sufficient  funding  to  produce  and  distribute 
pronrtotiorfal  and  advertising  materials.  The 
Bureau  cannot  afford  to  reduce  spending  in 
the  area  of  outreach  if  it  hopes  to  Improve  co- 
operation with  the  census  in  poor  and  minority 
communities. 

Mr.  Speaker,  I  urge  my  colleagues  on  the 
Appropriations  Committee  to  consider  again 
the  serious  consequences  of  reducing  ttie 
Census  Bureau's  budget  during  ttie  decennial 
census  year,  wtien  most  activities  cannot  be 
postponed  untH  adequate  funds  are  available, 
and  to  restore  the  full  budget  request  of  $1.8 
bitUon  during  conference. 
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A  CONGRESSIONAL  SAHJTE  TO 
LEE  WHITTENBERG 


August  2,  1989 


HON.  GLENN  M.  ANDERSON 

OP  CAUrORMIA 
IN  THE  H008E  OP  REPRESENTATrVBS 

Wednesday,  August  2,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  indivklual  wtio 
has  devoted  many  years  of  his  life  to  the  bet- 
terment of  the  city  of  Beltflower.  Lee  Whitten- 
berg  will  t>e  departing  as  director  of  planning 
for  the  city  of  Bellf lower  after  18  years  of 
servk:e.  In  recognition  of  this  achievement, 
the  city  will  be  hosting  a  farewell  celebratk)n 
to  be  held  on  August  4,  1989.  This  occasion 
gives  me  the  opportunity  to  express  my  sirv 
cere  appreciation  for  his  many  years  of  hard 
work  and  unending  commitment.  Without 
Lee's  gukJance,  the  city  coukj  never  have  de- 
veloped as  effectively  as  it  has. 

Lee  Whittenberg,  a  graduate  of  California 
Polytechnic  University  with  a  B.S.  in  urtjan 
planning,  first  came  to  the  city  of  Bellflower  in 
October  1971,  to  work  as  assistant  city  plan- 
ner. His  professional  ability  and  courteous  atti- 
tude led  to  his  promotion  to  acting  planning 
director  in  February  1974.  He  served  in  this 
capacity  until  August  1974,  wtien  he  was  ele- 
vated to  planning  director.  While  serving  in 
this  capacity,  Lee  was  responsible  for  general 
plan  and  zoning  ordinance  implementation. 
His  major  projects  involved  the  preparation  of 
seismic  safety,  public  safety,  and  scenic  high- 
way elements  of  the  general  plan.  The  ability 
Lee  demonstrated  in  this  position  led  to  addi- 
tional responsit>ilities  and  the  job  of  Director 
of  Planning/Grants  Administrator  in  October 
1977,  a  position  he  will  hold  until  August  4, 
1989. 

In  addition  to  Lee's  commitment  to  his 
career  and  to  the  city  of  Bellflower,  his  great- 
est commitment  is  to  his  wife  of  5  years,  Gail, 
his  son,  Kevin,  ano  his  stepdaughter,  Felicia. 
As  if  a  family  and  career  are  not  time  consum- 
ing enough,  Lee  also  devotes  time  to  various 
professional  organizations.  He  is  a  memt)er  of 
the  American  Planning  Association,  Urban 
Land  Institute,  Council  on  Urban  Economic 
Development,  National  Association  of  Housing 
and  Redevelopment  Officials,  as  well  as  ttie 
American  Public  Works  Association. 

From  my  years  of  service  with  the  House 
Committee  on  Public  Works  and  Transporta- 
tion, I  cannot  overemphasize  the  importance 
of  having  an  effective  and  competent  planning 
director  for  a  city.  There  is  little  that  can  be 
done  at  ttie  Federal  level  to  assist  local  com- 
munities if  ttiere  are  not  individuals  at  the 
local  level  that  can  provide  ttie  necessary 
guidance  and  supervision  to  carry  ttiese  plans 
and  initiatives  through.  Lee  Whittenberg  has 
been  this  kind  of  an  Individual  and  this  kind  of 
a  planning  director.  As  many  of  us  tiave 
learned  so  many  times  in  the  past,  good 
people  are  hard  to  keep.  Such  Is  the  case 
with  Lee,  wtio  will  be  leaving  ttie  city  of  Bell- 
flower  to  accept  ttie  positmn  of  community  de- 
velopment director  for  the  city  of  Seal  Beach. 
He  will  be  missed. 

My  wife  Lee  joins  me  in  extending  our  con- 
gratulations to  this  hardworking  and  caring 
man.  He  is  truly  a  remarkable  indivkjual  who 
has  devoted  his  talents  and  energies  to  pro- 


vkJe  a  better  way  of  life  for  the  people  of  Bell- 
ftower.  We  wish  Lee,  his  wife  Gail,  their  chil- 
dren Kevin  and  Felicia,  all  the  best  in  the 
years  to  come. 


COUNTING  UNDOCUMENTED 

ALIENS      FOR      REAPPORTION- 
MENT PURPOSES 


HON.  JIM  SUTTERY 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  SLATTERY.  Mr.  Speaker,  yesterday  the 
House  had  the  opportunity  to  debate  the  issue 
of  whether  undocumented  aliens  shoukj  be 
counted  for  purposes  of  reapportioning  con- 
gressional seats.  I  recently  published  in  the 
Washburn  Law  Joumal  an  article  outlining  the 
constitutional  issues  with  regard  to  this  matter. 
I  believe  that  my  colleagues  may  find  it  to  be 
of  interest: 

The  Right  To  Govraw  Is  Reserved  to 
Citizens":  Counting  Undocumented 
Aliens  in  the  Federal  Census  por  Reap- 
portionment Purposes 

(By  Jim  Slatl«ry,'  Howard  Bauleke**) 

I.  introduction 

Current  projections  Indicate  Kansas  will 
lose  one  of  its  five  seats  in  the  United  States 
House  of  Representatives  due  to  reappor- . 
tlorunent  following  the  1990  federal  census.' 
As  a  result.  Kansas  will  lose  both  numerical 
and  Intangible  Influence  within  that  l)ody. 
For  example,  two  Kansas  Representatives 
currently  serve  on  the  House  Energy  and 
Commerce  Committee,  a  panel  with  legisla- 
tive and  oversight  authority  over  Issues  af- 
fecting all  Kansans,  including  health  care, 
transportation,  energy,  telecommunications, 
and  the  environment.'  Two  Kansas  Repre- 
sentatives serve  on  the  House  Agriculture 
Committee,  which  has  Jurisdiction  over  fed- 
eral, agricultural,  and  rural  development 
programs.'  Kansas  Representatives  also 
serve  on  other  major  House  panels  includ- 
ing the  Democratic  Steering  and  Policy 
Committee,  the  House  Select  Committee  on 
Intelligence,  and  the  House  Committees  on 
the  Budget,  Science  and  Technology,  Judici- 
ary, and  Foreign  Affairs.*  With  the  loss  of  a 
United  States  House  seat,  Kansans  could 
not  expect  to  maintain  all  those  committee 
assigiunents  within  their  House  delegation.' 

Following  the  1980  federal  census,  several 
United  States  House  of  Representatives' 
seats  were  redistributed  among  the  states.* 
As  a  result  of  the  inclusion  of  luidocument- 
ed  aliens  in  the  reapportionment  census 
count,  one  analysis  indicated  New  York ' 
and  California  gained  House  seats  that  oth- 
erwise would  have  gone  to  Georgia  and  Indi- 
ana.' A  preliminary  analysis  using  projected 
1990  population  figures  indicates  Kansas, 
Peiuisylvanla,  and  West  Virginia  will  lose 
House  seats  they  currently  hold,  due  at 
least  partially  to  the  inclusion  of  undocu- 
mented aliens  in  the  reapportionment 
count.'  The  Inclusion  of  undocumented 
aliens  in  the  reapportionment  census  count 
will  have  a  sulMtantial  impact  upon  Kansas' 
numerical  representation  in  the  United 
States  House  of  Representatives. 

This  article  examines  the  legal  issues  sur- 
rounding  the   Inclusion   of   undocumented 
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aliens  in  the  reapportiorunent  census  count. 
Part  II  analyzes  the  constitutional  basis  for 
inclusion  of  undocumented  aliens  in  the  re- 
apportiorunent census  count.  WhUe  this 
issue  has  not  been  addressed  directly  by  a 
court.  Part  III  reviews  analogous  cases  as 
well  as  case  law  on  basic  principles  of  voting 
rights.  The  ability  of  Congress  to  set  guide- 
lines for  the  conduct  of  reapportionment 
census  counts  is  discussed  in  Part  IV.  Final- 
ly, the  authors  conclude  inclusion  of  undoc- 
umented aliens  in  the  reapportionment 
census  count  diminishes  the  value  of  the 
voting  franchise  held  by  American  citizens 
in  states  that  include  a  relatively  insignifi- 
cant undocumented  aUen  population  and. 
therefore,  is  unconstitutional.  This  article 
reviews  possible  legislative  and  judicial  rem- 
edies available  to  the  people  of  Kansas  to 
ensure  their  votes  in  federal  elections  carry 
the  same  weight  as  the  votes  of  residents  of 
states  that  include  sulMtantial  undocument- 
ed alien  populations. 

II.  THE  constitutional  BASIS  POR  INCLUDING 
UNDOCXTMENTED  ALIENS  IN  THE  REAPPORTION- 
MENT CENSUS  COUNT 

Supreme  Court  decisions  on  congressional 
districting  have  l)een  based  upon  Article  I, 
section  2  of  the  Constitution  which  declares: 

Representatives  .  .  .  shall  l>e  apportioned 
among  the  several  States  .  .  .  according  to 
their  respective  Numl)ers.  which  shall  be  de- 
termined by  adding  on  the  whole  Numl>er  of 
free  Persons,  including  those  tx>und  to  Serv- 
ice for  a  Term  of  Years,  and  excluding  Indi- 
ans not  taxed,  three-fifths  of  all  other  Per- 
sons. The  actual  Enumeration  shall  l>e  made 
within  three  Years  after  the  first  Meeting 
of  the  Congress  of  the  United  States,  and 
within  every  sulisequent  Term  of  Years,  in 
such  Manner  as  they  shall  by  law  direct.'" 

Additionally,  section  2  of  the  fourteenth 
amendment  reads  in  pertinent  part:  "Repre- 
sentatives shall  l>e  apportioned  among  the 
several  States  according  to  their  respective 
numt>ers,  counting  the  whole  numt>er  of 
persons  in  each  State,  excluding  Indians  not 
taxed.'"' 

Congress  has  specifically  authorized  the 
Department  of  Commerce  and  the  Bureau 
of  the  Census  to  conduct  the  decennial 
census."  Under  the  Census  Act,  the  Secre- 
tary of  Commerce  has  the  responsibility  to 
conduct  the  census  and  to  calculate  the 
numl>er  of  persons  in  each  state  for  the  piu-- 
pose  of  the  reapportionment  of  the  House 
of  Representatives."  This  reapportiorunent 
is  based  upon  the  method  of  allocating  Rep- 
resentatives to  the  states  In  the  most  equal 
proportion  to  the  actual  population  of  each 
state.'*  Under  the  Constitution,  however,  no 
state  may  have  less  than  one  Representative 
despite  any  sutistanti&l  decrease  in  popula- 
tion." In  addition  to  the  reapportionment 
and  redlstricting  of  the  House  of  Represent- 
atives, the  census  is  used  for  the  reappor- 
tionment and  redlstricting  of  most  state  leg- 
islative and  local  governmental  bodies."  It 
also  has  l>ecome  the  l>asis  for  the  distribu- 
tion of  federal  f tmds  allocated  to  the  states 
for  certain  federal  assistance." 

The  Constitution  refers  to  "Numl)ers" 
twice  and  to  "Enumeration"  once  without 
any  qualifications  regarding  those  to  be 
counted,  with  the  exception  of  untaxed  In- 
dians and  slaves  who  were  counted  at  ttiree- 
fifths.  On  its  face,  the  "whole  Number  of 
free  Persons"  would  appear  to  include  aliens 
In  the  United  SUtes  legaUy  or  iUegally.  The 
Census  Bureau  always  has  Interpreted  this 
phrase  broadly,  attempting  to  count  every 
person  residing  In  a  state  on  census  day  and 
the  population  iMise  for  reapportiorunent 
always  has  included  all  persons,  including 
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l>oth  legal  and  undocumented  tdlens.'*  The 
records  of  the  Constitutional  Convention  of 
1787  refer  to  the  phrase  "whole  numt>er  of 
free  citizens  and  inhabitants"  as  the 
numl>er  taken  by  the  census  and  used  as  the 
t>asls  of  the  app>ortionment  of  Congress." 
The  use  of  this  phrase  suggests  the  authors 
of  the  Constitution  concluded  the  census 
should  count  lx>th  free  citizens  and  any  free 
Inhabitants  who  were  not  citizens.  This 
phrase  was  adopted  by  the  Convention  and 
referred  to  the  Committee  on  Style,  which 
sutMtituted  the  word  "persons"  for  the 
phrase  "free  citizens  and  inhabitants"  and 
t>ecame  part  of  the  Constitution  without 
comment  or  debate.'" 

The  fourteenth  amendment,  while  remov- 
ing the  reference  to  slaves,  did  not  alter  the 
basic  emphasis  on  numbers.  When  the  foiu-- 
teenth  amendment  was  considered  by  the 
House  of  Representatives,  the  term  "per- 
sons" was  Included  In  the  text  of  the  amend- 
ment, because  the  term  always  had  tieen  the 
basis  for  House  apportionment  In  the  past 
and  many  states  elected  additional  Repre- 
sentatives due  to  large  numl>ers  of  alien  In- 
habitants." When  the  fourteenth  amend- 
ment was  considered  by  the  Senate,  It 
adopted  the  term  'persons,"  because  of  an- 
other word  such  as  "voters"  or  "citizens" 
could  have  resulted  In  the  reduction  of  more 
than  two  million  unnaturalized  foreigners 
from  the  reapportiorunent  base." 

The  authors  of  the  Constitution  distin- 
guished between  citizens  and  noncitlzens 
with  regard  to  qualifications  for  the  offices 
of  Representative,  Senator,  and  President." 
The  FederalUt  Papers  also  note  the  appor- 
tionment of  Representatives  was  to  be  based 
upon  the  aggregate  numl>er  of  inhabitants 
of  the  states.'*  The  constitutional  language 
requiring  an  enumeration  of  "persons"  is 
ambiguous,  however,  and  must  l)e  interpret- 
ed based  u[>on  the  purpose  of  the  apportion- 
ment clause.  The  context  within  which 
"persons"  is  used  In  the  Constitution  varies 
greatly.  A  literal  translation  of  "persons"  as 
all  biological  persons  within  the  United 
States'  t>orders  is  inappropriate:  even  the 
Census  Bureau  makes  distinctions  without 
regard  to  biological  qualifications.  For  ex- 
ample, the  Census  Bureau  excludes  foreign 
diplomats  and  foreign  tourists  from  the 
census  as  nonresidents  in  spite  of  their  bio- 
logical qualifications  as  "persons." "  Like- 
wise, the  Census  Bureau  has  chosen  to  ex- 
clude American  military  and  their  families 
stationed  abroad  from  the  reapportionment 
figures  regardless  of  the  length  of  their 
tour.'*  Also,  the  Census  Bureau  does  not 
count  corporations  as  "persons"  for  appor- 
tloiunent.  but  the  Supreme  Court  has  inter- 
preted "persons"  in  section  one  of  the  four- 
teenth amendment  to  include  corpora- 
tions." 

Most  important,  on  each  occasion  when 
the  phrase  "whole  numl>er  of  persons"  was 
adopted  as  part  of  the  Constitution,  there 
was  no  person  who  could  lie  an  undocument- 
ed alien;  prior  to  enactment  of  the  first  im- 
migration statute  In  1875.  aU  aliens  were 
lawfully  present  in  the  United  States.  •• 
Therefore,  In  determining  who  must  be 
counted  for  congi'essional  apportionment 
purposes,  the  term  "persons"  need  not  be 
read  as  embracing  those  possessing  a  status 
that  did  not  exist  at  the  time  of  constitu- 
tional enactment  and  amendment. 

ni.  JUDICIAL  CONSIDERATION  OP  ALIENAGE 
ISSUES 

The  Supreme  Court  has  decided  cases 
l>earing  upon  the  rights  of  aliens  and.  in  the 
course  of  doing  so.  has  created  analogies 
and  issued  dicta  pointing  to  the  conclusion 
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that  for  some  purposes  of  constitutional  law 
all  aliens  must  l>e  counted  as  "persons."  The 
Court  lias  not.  however,  determined  undocu- 
mented aliens  must  t>e  included  In  the  reap- 
portionment census  count  and  Court  deci- 
sions and  dicta  also  have  indicated  valid 
classifications  of  alienage  may  be  main- 
tained. 

Enforcing  the  due  process  and  eq'oal  pro- 
tection clauses  of  the  fourteenth  amend- 
ment on  l)ehalf  of  lawful  resident  aliens,  the 
United  States  Supreme  Court  In  Yick  Wo  v. 
Hopkint"  stated:  "These  provisions  are 
universal  In  their  application,  to  all  persons 
within  the  territorial  jurisdiction  without 
regard  to  any  differences  of  race,  of  color, 
or  of  nationality." '"  Presumably,  If  "per- 
sons" under  section  one  of  the  fourteenth 
amendment  Includes  everyone  without 
regard  to  differences  of  nationality,  "per- 
sons" In  section  two  of  the  fourteenth 
amendment  also  could  Include  everyone 
without  regard  to  nationality.  In  United 
State*  v.  Wong  Kim  ilrfc."  the  Court  reem- 
phasized  the  universal  applicability  of  the 
fourteenth  amendment,  regardless  of  na^ 
tlonallty.  holding  citizenship  Is  to  be  accord- 
ed automatically  to  ctiUdren  Iwm  in  the 
United  States  to  resident  alien  parents.'* 
P^th  amendment  due  process  rights  also 
have  l)een  accorded  to  aliens." 

The  Supreme  Court  has  found  It  unconsti- 
tutional to  deny  public  l>enef  its  such  as  edu- 
cation to  alien  children  who  are  in  the 
United  States  unlawfully.'*  Although  recog- 
nizing the  danger  of  a  "shadow  population" 
and  "the  spectre  of  a  permanent  cast  of  un- 
documented resident  aliens."  the  Court 
quoted  Yick  Wo  for  the  proposition  ttiat  a 
state  could  not  draw  a  line  t>etween  lawful 
and  unlawful  resident  alien  children  when 
providing  public  education."  Additionally, 
most  federal  assistance  programs  provide 
l>eneflt8  to  aliens,  although  distinctions  are 
made  with  reference  to  an  alien's  status  in 
the  United  States." 

Only  one  major  federal  case  regarding 
conduct  of  the  census  has  directly  con- 
cerned the  inclusion  of  illegal  aliens.  In  /fed- 
eration for  American  Immigration  Reform 
(FAIR)  v.  Klutznick,"  legisUtors  and 
groups  concerned  with  alleged  problems 
poeed  by  the  undocumented  alien  popula- 
tion brought  suit  ctiallengtng  the  Census 
Bureau's  practice  of  counting  all  residents 
of  the  United  States  in  the  decennial 
census,  which  includes  legal  and  Illegal 
aliens."  The  plaintiffs  argued  Article  I.  sec- 
tion 2.  clause  3  of  the  Constitution,  direct- 
ing that  the  results  of  the  national  decenni- 
al census  be  used  to  apportion  congressional 
representatives,  should  not  t>e  interpreted 
to  include  undocumented  aliens."  TYve  core 
of  the  plaintiffs'  argument  contended  the 
clause's  phrase  "the  whole  numl>er  of  [>er- 
sons"  was  never  intended  to  Include  undocu- 
mented aliens.*"  The  plaintiffs  requested 
declaratory  and  injunctive  relief  requiring 
the  Census  Bureau  to  use  its  l>est  efforts  to 
count  undocummented  aliens  separately, 
thus  exluding  them  from  the  apportion- 
ment l>ase.*>  The  Census  Bureau  defended 
that  it  was  required  constitutloiuilly  to  in- 
clude all  persons  except  for  foreign  tourists 
and  diplomats  and  tliat.  as  a  practical 
matter,  accurate  methods  to  count  undocu- 
mented aliens  did  not  exist.*' 

The  court  found  the  plaintiffs  lacked 
standing  to  challenge  the  census  process.  l>e- 
cause  they  failed  to  show  any  plainUff 
would  likely  suffer  the  loss  of  at  least  one 
national  or  state  representative  and  would 
receive  fewer  federal  t>enefits  if  undocu- 
mented aliens  were  counted.*'  According  to 
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the  court,  the  plaintiffs  faUed  to  demon- 
strate concrete  harm  would  occur  and  be 
suffered  by  any  plaintiff  and  any  relief  re- 
quested would  benefit  them  personally.** 
Although  the  plaintiffs  estimated  the 
number  of  congressional  seats  affected  by 
including  Illegal  aliens,  they  could  only 
speculate  as  to  which  states  might  gain  and 
lose  representation.**  The  court  also  found 
the  plaintiffs  were  unable  to  demonstrate 
the  relief  sought  would  redress  the  alleged 
Injury.** 

After  addressing  the  standing  issue,  the 
court  examined  the  argruments  for  equitable 
relief.  The  court  stated  in  dicta  the  plain- 
tiffs failed  to  establish  entitlement  to 
relief.*'  The  court  found  the  Census  Bu- 
reau's interpretation  of  constitutional  lan- 
guage requiring  the  counting  of  "the  whole 
number  of  persons"  was  bolstered  by  two 
centuries  of  consistent  Interpretation;  the 
Census  Bureau  always  had  attempted  to 
count  every  person,  including  legal  and  ille- 
gal aliens,  residing  in  a  state  on  census 
day.**  In  support,  the  court  quoted  United 
States  House  Judiciary  Committee  member 
Etamanuel  Celler's  argimient  to  the  full 
House  of  Representatives  that  the  Pound- 
ing Fathers  intended  everyone,  including 
undocxmiented  aliens,  to  be  counted.**  The 
court  concluded,  "[wle  see  little  on  which  to 
base  a  conclusion  that  iUegai  aliens  should 
now  be  excluded."  •* 

In  Young  v.  Klutznick, "  the  City  of  De- 
troit, Michigan,  and  its  mayor  sought  an 
order  directing  the  Census  Bureau  to  avoid 
an  undercount  of  minorities  and  aliens.** 
The  district  court  cited  with  approval  the 
dicta  in  FAIR  and  issued  an  order  stating  it 
was  "the  right  of  every  person  within  the 
United  States  of  America  on  April  1,  1980, 
to  l>e  counted  in  the  census."  "  The  appel- 
late court  reversed,  holding  any  harm  that 
might  be  suffered  as  a  result  of  reapportion- 
ment by  the  state  legislature  following  com- 
pilation of  census  figures  was  speculative 
only.**  The  court  also  held  a  causal  connec- 
tion had  not  been  established  between  a 
census  undercount  and  injury  to  the  plain- 
tiffs; the  lower  court's  statement  on  the 
right  to  be  counted  was  not  examined  on  its 
merits." 

Neither  FAIR  nor  YouTig  serves  as  a  mean- 
ingful precedent  on  the  issue  of  counting 
undocumented  aliens  in  the  census  for  reap- 
portionment purposes,  because  the  courts 
did  not  reach  the  merits  of  either  case.  Con- 
versely, dicta  in  other  Supreme  Court  hold- 
ings suggest  constitutionally  valid  distinc- 
tions can  be  made  between  alienage  classifi- 
cations. The  Supreme  Court,  upholding  the 
exclusion  of  short-term  resident  aliens  from 
Medicare,  recognized  it  is  not  necessary  that 
"all  aliens  must  be  placed  in  a  single  homog- 
enous legal  classification."  '*  Instead,  the 
Court  delineated  several  categories  of 
aliens:  overnight  visitors,  unfriendly  agents 
of  a  foreign  power,  resident  diplomats,  and 
illegal  entrants.*'  The  Court  also  has  held 
states  may  exclude  lawfully  admitted  resi- 
dent aliens  from  certain  pubUc  offices,  re- 
serving for  citizens  those  offices 
"performCingl  functions  that  go  to  the 
heart  of  representative  government."  »* 
When  upholding  a  state  discrimination 
against  aliens,  the  Court  declared  "the  right 
to  govern  is  reserved  to  citizens"  and  ac- 
knowledged "the  right  ...  of  the  people  to 
be  governed  by  their  citizen  peers."  **  The 
Court  also  upheld  California's  exclusion  of 
resident  aliens  from  the  occupation  of  peace 
officer,  accepting  the  argument  that,  "al- 
though citizenship  is  not  a  relevant  ground 
for  the  distribution  of  economic  benefits,  it 
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is  a  relevant  ground  for  determining  mem- 
bership in  the  political  community."  *<> 

IV.  CONGRESSIONAL  ADTRORITT  TO  DETERMINE 
THE  QDALinCATIONS  OP  PERSONS  INCLUDED 
IN  APPORTIONMENT  COUNTS 

In  Wesberry  v.  Sanders*',  The  Supreme 
Court  ordered  the  Georgia  legislature  to  re- 
dlstrict  the  state's  congressional  districts  to 
eliminate  disparities  in  their  populations." 
The  Court  found  Georgia's  apportionment 
statute  grossly  discriminated  against  certain 
voters,  because  it  contracted  the  value  of 
some  votes  and  expanded  the  value  of 
others  due  to  substantial  population  devi- 
ations of  the  existing  congressional  dis- 
tricts.*' The  court  concluded  that  under  Ar- 
ticle I,  section  2  of  the  Constitution  congres- 
sional districts  must  be  as  nearly  equal  in 
population  as  Is  practicable.  "To  say  that  a 
vote  is  worth  more  In  one  district  than  an- 
other would  not  only  run  counter  to  our 
fundamental  ideas  of  democratic  govern- 
ment, it  would  cast  aside  the  principle  of  a 
House  of  Representatives  elected  by  the 
People,  a  principle  tenaciously  fought  for 
and  established  at  the  Constitutional  Con- 
vention." •*  "It  would  defeat  the  principle 
solemnly  embodied  In  the  Great  Compro- 
mise—equal representation  In  the  House  for 
equal  numbers  of  people— for  us  to  hold 
that,  within  the  states,  legislatures  may 
draw  the  lines  of  congressional  districts  in 
such  a  way  as  to  give  some  voters  a  greater 
voice  in  choosing  a  Congressman  than 
others."  •* 

It  is  impossible  to  mandate  truly  equal 
representation  by  congressional  districts  in 
the  United  States,  because  Article  I  of  the 
Constitution  assures  every  state  shall  have 
at  least  one  Representative.  Counting  un- 
documented aliens  for  reapportionment  pur- 
poses, however,  contradicts  the  principle 
upon  which  Waberry  is  based.  In  testimony 
before  the  Senate  Governmental  Affairs 
Subcommittee  on  Energy,  Nuclear  Prolifera- 
tion, and  Government  Processes,  Professor 
John  Noonan  of  the  Boalt  HaU  School  of 
Law  at  the  University  of  California,  Berke- 
ley, offered  an  instructive  example: 

In  districts  where  there  are  large  numbers 
of  [undocumented  aliens],  the  vote  of  those 
voting  in  the  district  counts  more  than  the 
vote  of  those  voting  in  districts  of  identical 
population  where  thee  are  more  persons 
voting.  To  take  extreme  examples: 

District  A:  Population  400,000.  200,000 
voters,  100,000  undocumented  aliens. 

District  B:  Population  400,000.  300.000 
voters,  no  undocumented  aliens. 

In  District  A,  101.000  votes  are  a  majority 
sufficient  to  elect  a  Congressman;  in  district 
B,  151,000  votes  are  necessary.  A  vote  in  Dis- 
trict A  is  worth  more  than  a  vote  in  District 
B.  There  is  a  dilution  of  the  votes  in  district 
B  and  discrimination  against  the  citizens  of 
Dlatrict  B.** 

In  Reynolds  v.  Sims,*''  which  required  re- 
distribution of  state  legislative  districts 
based  upon  the  principle  of  one  person,  one 
vote.  Chief  Justice  Warren,  writing  for  the 
Court,  declared:  "To  the  extent  that  a  citi- 
zen's right  to  vote  is  debased,  he  is  ttiat 
much  less  a  citizen."  "  Maintenance  of  con- 
gressional districts  with  unequal  voting  pop- 
ulations due  to  the  unequal  distribution  of 
undocimiented  aliens  across  the  United 
States  results  In  the  detMtsement  of  the 
votes  of  citizens  in  districts  including  few 
undocumented  aliens.  Analogously,  the 
Reynold*  decision  quotes  Thomas  Jefferson: 
"[Olovemment  is  republican  in  proportion 
as  every  member  composing  it  has  equal 
voice  in  the  direction  of  Its  concerns  ...  by 
representatives  chosen  by  himself."  ** 
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In  Harlsiadet  v.  Shanghnessy'"',  Justice 
Jackson  noted:  It  is  pertinent  to  observe 
that  any  policy  toward  aliens  Lb  vitally  and 
intricately  interwoven  with  contemporane- 
ous policies  in  regard  to  the  conduct  of  for- 
eign relations,  the  war  power,  and  the  main- 
tenance of  a  republican  form  of  govern- 
ment. Such  matters  are  so  exclusively  en- 
trusted to  the  political  branches  of  govern- 
ment as  to  be  largely  immune  from  judicial 
Inqxiiry  or  interference."  ' ' 

Applying  the  Reynolds  rule  that  state  leg- 
islative electoral  districts  must  be  of  equal 
population,  the  Supreme  Court  has  held 
states  are  not  required  "to  include  aliens, 
transients,  short-term  or  temporary  resi- 
dents." '«  Applying  the  same  principle.  Con- 
gress should  determine  undocumented 
aliens  should  not  be  counted  for  federal  re- 
apportionment purposes.  In  fact.  Supreme 
Court  decisions  regarding  congressional  dis- 
tricting have  adhered  more  stringently  to 
the  one  person,  one  vote  doctrine  than  the 
Court's  decisions  regarding  state  and  local 
legislative  bodies." 

V.  CONCLUSION 

The  right  to  vote  is  related  Integrally  to 
the  first  amendment  right  of  free  speech, 
which  includes  political  expression.  In  addi- 
tion, maintenance  of  other  constitutionally 
guaranteed  civil  rights  and  lit>ertles  depends 
upon  the  continuing  accountability  of 
public  officials  to  the  electorate.  For  this 
reason,  the  Supreme  Court  has  treated  the 
right  to  vote  as  fiuidamental;  any  inequality 
in  the  way  in  which  the  right  to  vote  is  allo- 
cated will  be  subject  to  strict  scrutiny  and 
will  be  struck  down  unless  necessary  to 
achieve  a  compelling  state  interest.'*  The 
ability  to  exercise  the  right  to  vote,  in  short, 
must  be  distributed  equally. 

In  addition,  counting  undocumented 
aliens  for  reapportionment  purposes  de- 
values American  citizenship.  Federal  natu- 
ralization law  establishes  a  class  of  persons 
known  as  lawful  aliens  who  are  potential 
citizens,  while  undocumented  aliens  cannot, 
by  definition,  qualify  for  citizenship.'*  Fail- 
ure to  recognize  this  distinction  in  the  proc- 
ess by  which  representative  authority  is  dis- 
tributed renders  the  citizenship  potential  of 
lawful  aliens  less  valuable  and  confers  a  le- 
gitimacy upon  the  status  of  undocumented 
aliens  by  giving  them  significance  in  a 
system  of  governance  in  which  they  cannot 
otherwise  participate.  As  the  Supreme 
Court  has  observed,  exclusions  based  upon 
alienage  are  "not  a  deficiency  in  the  demo- 
cratic system  but  a  necessary  consequence 
of  the  community's  process  of  political  self- 
definition."  '•  Because  the  United  States 
has  not  been  occupied  by  a  hostUe,  foreign 
army  since  the  War  of  1812.  it  only  can  be 
st>eculated  whether  the  Census  Bureau 
would  count  an  invading  army  for  reappor- 
tionment purposes. 

In  the  101st  Congress,  three  pieces  of  leg- 
islation have  been  proposed  that  would  pre- 
vent the  Census  Bureau  from  including  tm- 
doctmiented  aliens  in  the  reapportionment 
census  count."  In  addition,  a  lawsuit  chal- 
lenging the  Inclusion  of  undocumented 
aliens  was  filed  recently  in  federal  court  by 
forty-one  members  of  Congress  and  the 
states  of  Kansas,  Pennsylvania,  and  Ala- 
bama.'* The  suit  complains  that  the  results 
of  continuing  such  an  inclusion  violates  the 
constitutional  requirement  of  precise  nu- 
merical equality  of  lawful  inhabitants 
among  congressional  districts,  thus  denjrlng 
the  plaintiffs  and  other  citizens  of  states 
which  do  not  have  a  large  population  of  un- 
documented aliens  the  same  degree  of  repre- 


August  2,  1989 


sentatlon  as  those  citizens  of  states  with 
large  populations  of  undocumented  aliens.'* 
The  principle  of  one  person,  one  vote  is 
violated  by  the  practice  of  including  undoc- 
umented aliens  in  the  reapportionment 
census  count.  As  a  result,  the  value  of  a  vote 
cast  for  a  United  States  Representative  in 
Kansas,  a  state  with  a  relatively  small  popu- 
lation of  undocumented  aliens,  Is  less  than 
the  value  of  a  vote  for  the  same  office  cast 
in  a  state  with  a  greater  population  of  un- 
documented aliens  such  as  California  or 
New  York.  Congress  and  the  courts  should 
act  swiftly,  prior  to  implementation  of  the 
1990  Federal  census,  directing  the  Census 
Bureau  to  make  the  necessary  census  proce- 
dure adjustments  to  segregate  undocument- 
ed aliens  from  the  population  numbers  used 
to  determine  congressional  reapportion- 
ment. 
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•Member,  VS.  House  of  Repreaentatlves  (Kansas. 
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pared for  Sen.  Walter  Huddleston). 
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Houae  of  RepreaeDtaUvea:  The  Method  of  Equal 
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THE  TERRORIST  BIND:  DOING 
NOTHING  IS  APPEASEMENT 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
m  THK  HOtTSE  OF  RKPRESENTATI VES 

Wednesday,  August  2.  1989 

Mr.  FEIGHAN.  Mr  Speaker,  the  brutal  killir)g 
(jf  Col.  William  Higgins  in  Lebar»on  poses  seri- 
ous and  trcxjt>ling  questions  for  the  United 
States  on  how  we  handle  the  probtem  of  Inter- 
nabor^  terrorism.  A  subtext  to  that  discussion 
has  centered  on  Israel's  role  in  seizirtg  Sheikh 
Obeid,  the  head  of  one  of  the  terrorist  groups 
hokjing  American  and  Israeli  hostages. 

In  a  recent  article  by  Burton  S.  Levinson 
and  Abraham  H.  Foxman  of  the  Anti-Defama- 
tion League  of  the  B'nai  B'rith,  the  authors 
point  out  that  in  the  wake  of  the  Higgins 
murder,  criticism  has  been  hurled  at  Israel 
rather  than  at  the  perpetrators  of  ttiis  heinous 
cnme.  Higgins  and  the  other  Western  hos- 
tages are  blameless  victims  of  a  terrorist 
scheme.  Israel  resporxled  by  taking  a  limited 
action,  highly  targeted  to  tt>e  person  directly 
responsibie  for  the  kklnaping  of  their  own 
countrymen. 

As  Levinson  and  Foxman  point  out  "Amer- 
ica and  ArT>er)car»  ahodKi  make  dear  tfuit  de- 
spite the  grief  surrounding  the  death  of  Colo- 
nel Higgins,  we  won't  compourKi  the  tragedy 
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by  handing  the  ten-orists  a  victory  which  is 
theif  real  aim— a  rift  between  the  two  great 
democractes  who  are  the  main  foes  of  terror- 
ism and  the  main  catalysts  for  democracy  and 
peace  in  the  Middle  East." 
I  commend  the  article  to  my  colleagues. 

The  Tirrorist  Biwd:  Dome  Nothihg  Is 
Appeasement 

(By  Burton  S.  Levlnson  and  Abraham  H. 
Foxman) 

Mr.  Levlnson  is  national  chairman  of  the 
Anti-Defamation  League:  Mr.  Poxman  Is  na- 
tional director. 

What  to  do  at>out  terrorism?  The  question 
came  up  again  this  week  with  a  ferocity  fol- 
lowing the  murder  of  Lt.  Col.  William  Hig- 
gins  by  his  radical  Shilte  captors. 

There  is  much  lip  service  paid  to  the 
notion  that  we  shouldn't  capitulate  to  the 
terrorists,  that  to  appease  them  is  to  whet 
their  appetite,  that  to  reward  their  behavior 
is  to  cause  them  to  repeat  their  behavior.  Is 
doing  nothing,  however,  not  a  form  of  ap- 
peasement? It  may  not  be  as  blatant  as 
paying  money  to  the  terrorists  for  hostages, 
but  doesn't  it  amount  to  much  the  same 
thing?  Terrorism  can  go  on  without  sanc- 
tion, that  is  the  message  of  passivity. 

Israel  is  the  one  country  that  does  not 
merely  pay  lip  service  to  the  anti-terrorist 
struggle.  It  takes  the  splendid  ideas  formu- 
lated by  former  Secretary  of  SUte  George 
Shultz  and  converts  them  to  a  living  policy. 
Shultz  said  that  we  must  take  the  offensive 
against  terrorism.  He  said  that  we  must  use 
our  intelligence  networks.  He  said  we  must 
identify  the  terrorists,  develop  a  consensus 
concerning  the  terrorist  threat,  and  then 
take  action. 

Israel  acted  last  week.  Little  violence  was 
Involved.  A  major  initiator  of  Lebanese  ter- 
rorism was  seized.  Not  for  revenge,  but  as  a 
means  to  obtain  the  release  of  Israeli  sol- 
diers and  Western  hostages. 

Now  Lt.  Col.  Higgins  is  dead  and  some  are 
doing  exactly  what  the  terrorists  had  in 
mind:  directing  their  anger  not  at  the  source 
of  this  evil  but  at  our  Israeli  ally. 

How  self-destructive  can  we  l)€?  Are  we 
upset  with  Israel  because  she  has  the  nerve 
to  take  actions  that  we  are  reluctant  to 
take? 

There  is  no  easy  way  out  of  the  terrorist 
bind.  If  we  are  not  to  capitulate,  then  there 
are  limited  ways  to  act.  We  can  bomb,  as  we 
did  in  Libya.  Many  criticized  us  then.  We 
can  conduct  a  commando  raid,  but  how 
many  Entebbes  are  possible?  Or  we  can  look 
to  beat  the  terrorists  at  their  game,  without 
succumbing  to  the  abandonment  of  values 
endemic  to  terrorism. 

Israel  took  the  latter  road,  surely  knowing 
that  there  were  risks— to  Israelis  held  in 
Lebanon  as  well  as  Americans.  They  sought, 
however,  the  most  effective  way  to  impress 
upon  the  terrorists  that  there  is  a  price  to 
be  paid  for  their  actions— the  loss  of  their 
leader— without  automatically  causing  the 
deaths  of  those  held  in  captivity  (as  would 
have  resulted,  for  example,  from  Israeli 
bombing). 

Those  who  criticize  Israel  apparently 
want  to  do  nothing  or  even  want  to  appease 
the  terrorists  more  directly.  They  are  not 
interested  in  national  interest.  They  are  not 
interested  in  how  their  appeasement  will 
lead  to  others  being  taken  hostage.  They 
are  simply  interested  in  the  here  and  now— 
avoidance  at  all  costs  of  the  horrible  feeling 
that  came  upon  all  of  us  with  the  news  of 
William  Higgins'  death. 

It  is  a  reminder  of  what  appeasement  was 
about  in  the  19308.  People  and  governments 
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were  ready  to  do  anything  to  avoid  the  hor- 
rible feeling  that  could  come  if  there  were 
conflict  between  Hitler  and  the  democra- 
cies. They  were  ready  to  condemn  Church- 
ill, the  leader  of  the  anti-appeasement 
camp,  sooner  than  Hitler  himself.  For  Hitler 
the  democratic  refusal  to  face  hard  truths, 
to  take  risks,  played  right  into  his  hands. 
And  then  it  was  too  late. 

It  is  legitimate  to  assess  the  wisdom  of  Is- 
rael's decision  to  seize  Sheikh  Obeid.  Such 
an  assessment,  however,  should  not  blur  the 
fact  that  it  is  Israel  at>ove  all  other  coun- 
tries which  is  trying  to  deal  in  a  resporisible 
and  serious  manner  with  this  scourge  of  ter- 
rorism. America  and  Americans  should 
make  clear  that  despite  the  grief  surround- 
ing the  death  of  Lt.  Col.  Higgins,  we  won't 
compound  the  tragedy  by  handing  the  ter- 
rorists a  victory  which  is  their  aim— a  rift 
l)etween  the  two  great  democracies  who  are 
the  main  foes  of  terrorism  and  the  main 
catalysts  for  democracy  and  peace  in  the 
Middle  East. 


MAINTAINING  A  GOOD  RELA- 
TIONSHIP WITH  JAPAN  AND 
IMPROVING  OUR  TRADE  DEFI- 
CIT? 


HON.  FORTNEY  PETE  STARK 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  STARK.  Mr.  Speaker,  as  inconceivable 
as  It  seems,  there  is  a  way  of  balancing  our 
concern  for  our  economy  and  our  desire  to 
keep  a  stror>g  friendship  with  Japan.  Trade 
with  Japan  has  been  a  troublesome  subject 
for  America  and  its  leaders  throughout  the 
1980's.  On  one  hand,  Japan  has  been  a 
strong  ally  in  the  Pacific  and  the  international 
arena  for  a  numt)er  of  years.  On  the  other 
hand,  the  enornxMS  trade  deficit  has  endan- 
gered many  U.S.  industries  and  angered  many 
of  our  constituents. 

According  to  a  poll  conducted  by  Business- 
Week—Harris, 68  percent  of  the  public  feels 
that  the  economic  threat  posed  by  Japan  out- 
weighs the  military  threat  from  the  Soviet 
Union.  This  is  probably  distressing  to  those  in 
favor  of  military  boondoggles  such  as  the  B-2 
bombers  but  it  underscores  the  public's  per- 
ception of  tracje  with  Japan. 

Furttier  comp<}unding  the  sense  of  fear  is 
the  feeling  that  Japan  is  not  playing  on  a  level 
field.  Nearly  70  percent  of  the  respondents 
felt  that  Japan  imposes  unfair  trade  barners 
on  American  products.  But  should  we  contin- 
ue to  measure  Japan  In  such  familiar  temis? 

The  answer  seems  to  t}e  a  resounding 
"no."  As  a  recent  BusinessWeek  artk:le  re- 
counts, many  in  tfie  United  States  are  chang- 
ing ttieir  perceptkxis  ab<xit  trade  with  Japan. 
The  Japanese  system,  with  its  structural  t>ar- 
riers  arid  Government  intervention,  is  different 
from  any  ottier  in  the  wortd.  a  claim  even  they 
are  proud  to  make,  t^egotiations  ar>d  threats 
have  proved  to  be  expensive  and  empty.  It  is 
^me  to  make  a  change  in  our  approach. 

The  trade  deficit  has  risen  to  $52  billion  an- 
nually, over  $145  million  a  day.  This  is  an  in- 
tolerable rate.  Frustrati(xi  and  anger  toward 
Japan  is  growing,  erxlangering  a  special 
friendship  with  a  good  ally.  Rather  than  reduc- 
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ing  our  relationship  to  angry  words,  let's 
strengthen  it. 

House  Joint  Resolution  249  will  do  just  that. 
I  first  proposed  this  legislation  4  years  ago  in 
an  attempt  to  prevent  the  present  level  of  tt>e 
deficit  This  bill  acts  to  place  a  cap  on  the  def- 
icit—see E1341  in  the  Congressional 
Record  of  April  25  for  a  discussion  of  the 
issue.  Simply  put,  the  cap  means  that  for 
Japan  to  sell  in  the  United  States,  she  must 
buy  from  the  United  States. 

I  hope  you  will  join  me  in  this  measure. 
Trade  management  and  deficit  caps  may  be 
new  terms  to  many  but  as  more  and  more 
people  study  the  issue,  the  more  people  reach 
these  conclusions.  We  must  act  soon  to  pre- 
serve our  friendship  and  our  economy. 

Following  is  a  portion  of  the  BusinessWeek 
article  describing  the  views  toward  managed 
United  States-Japan  trade  by  a  number  of 
trade  experts: 

Rewriting  the  Book  on  How  to  Deal  With 
Japan 

Trade  hawks  in  the  U.S.  used  to  occupy  a 
lonely  six>t  on  the  political  landscape.  Dis- 
missed as  Japan-bashers,  scapegoaters.  or 
even  crypto-racists,  they  were  pushed  to  the 
sidelines  during  the  free-trade  years  of  the 
Reagan  era.  Now,  however,  there's  a  grow- 
ing respect. 

The  hardliners  are  l>ecoming  the  intellec- 
tual opinion  makers  of  the  1990s.  In  recent 
months,  several  seminal  t>ooks  and  articles, 
on  Japan  have  emerged,  providing  a  frame 
of  reference  for  many  American  policymak- 
ers and  opinion  leaders  to  think  about  how 
the  U.S.  might  stem  its  own  decline.  Among 
the  works  are  Clyde  V.  Prestowitz'  1988 
book  "Trading  Places,"  Karel  van  Wolfer- 
en's  "The  EMgma  of  Japanese  I*ower" 
(1989),  and  James  Fallows'  "Containing 
Japan"  cover  story  in  the  May  issue  of  The 
Atlantic. 

These  authors  are  increasingly  viewed  as 
the  triumvirate  of  revisionism  on  Japan. 
They  reject  the  Western  tenet  that  capital- 
ism and  democracy  are  fxmdamentally  simi- 
lar everywhere.  Japan,  they  say,  operates 
along  a  different  set  of  economic  and  politi- 
cal imperatives.  New  ways  must  be  found  to 
deal  with  it. 

Chalmers  Johnson,  professor  of  Pacific 
international  relations  at  the  University  of 
California  at  San  Diego,  is  revisionism's  in- 
tellectual godfather.  His  scholarly  1982 
book  "Miti  sind  the  Japanese  Miracle"  set 
forth  a  model  most  revisionists  now  em- 
brace: Japan  as  a  "capitalist  developmental 
state,"  using  the  government  to  formulate 
and  implement  industrial  policy. 

TALK  IT  OOT 

Since  World  War  II,  this  policy  has 
worked  brilliantly  to  rebuild  Japan.  But  the 
strategy,  these  writers  argue,  has  led  to  a 
deeply  embedded  political  consensus  and 
economic  structure  favoring  producers  over 
consumers,  with  minimal  reliance  on  outsid- 
ers. It's  a  system  for  which  free  trade  has 
little  relevance. 

In  the  words  of  one  revisionist-minded 
U.S.  official:  "Before  you  can  solve  a  prob- 
lem, you  have  to  name  things  right."  For 
Prestowitz,  that  means  recognizing  that 
Japan  has  invented  a  new  type  of  capitalism 
more  efficient  than  America's.  "Rather 
than  call  them  crooks  and  cheats  for  not 
buying  our  supercomputers,  why  not  sit 
down  and  talk  with  them  about  how  many 
they  are  going  to  buy?" 
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That  may  sound  simplistic.  But  the  mes- 
sage, along  with  Prestowitz'  ideas  al>out  how 
to  fix  America's  woes,  have  turned  the 
former  Commerce  Dept.  trade  negotiator 
Into  practically  a  one-man  industry  in 
Washington.  His  l)ook  "Trading  Places"  has 
sold  50,000  hardback  copies  in  the  U.S..  and 
a  paperback  version  is  due  in  February.  He 
chums  out  op-ed  pieces,  lobbies  Administra- 
tion officials,  and  cultivates  journalists.  U.S. 
Trade  Representative  Carla  A.  Hills,  admits 
to  thinking  "very  highly"  of  his  ideas,  al- 
though she  rejects  his  prescription  of  man- 
aged trade. 

As  a  Dutchman  who  has  lived  in  Japan  for 
26  years,  van  Wolferen  gives  perhaps  the 
most  sweeping  analysis.  He  takes  on  eco- 
nomics, political  institutions,  and  culture, 
finding  less  central  control  at  work  than  do 
Johnson  and  Prestowitz.  Basic  to  van  Wol- 
feren's  analysis  is  Japan's  lack  of  a  political 
center.  The  country's  "system"  is  a  cluster 
of  power  centers  and  a  bureaucracy  with  a 
"fabulous  institutional  memory  and  motiva- 
tion."  But  these  power  groupings— big  busi- 
ness, farmers,  mass  media,  and  political  par- 
ties—are in  a  constant  process  of  contention 
and  accommodation.  The  common  view 
shared  by  bureaucrats  comes  from  their 
training:  Some  80%  of  all  top-level  officials 
are  graduates  of  the  citadel  of  power,  Tokyo 
University  Law  Dept. 

Yet  no  one  interest  group  has  the  power 
or  political  will  to  make  real  changes,  says 
van  Wolferen.  The  Diet  is  impotent,  and 
citizens  have  relatively  few  rights  and  little 
political  choice.  No  overriding  ideology  pre- 
vails. The  Prime  Minister  and  leading  diplo- 
mats tell  foreigners  what  they  want  to  hear, 
with  no  hope  they  will  \x  able  to  fulfill  the 
promises.  "If  countries  find  working  with 
Japan  Impossible,  it  is  because  .  .  .  there  is 
no  one  to  deal  with  on  the  other  side."  says 
van  Wolferen. 

CONTAINMENT 

Journalist  Fallows  has  helped  popularize 
revisionism.  He  believes  that  Japan's  global 
economic  machine  must  be  contained — for 
its  own  good  and  the  world's.  The  former 
speech  writer  for  Jimmy  Carter  says  a  sUy 
in  Japan  persuaded  him  that  managed  trade 
is  the  only  option.  'I  recognize  the  danger 
of  seeming  to  pick  on  Japan,"  he  says.  "But 
it's  an  unusual  economic  situation.  .  .  .  It's 
a  special  case  that  requires  a  special  policy." 
His  remedy:  Fix  what's  wrong  with  the 
U.S.— such  as  low  savings,  overconsumption, 
and  bad  schools— and  adopt  managed  trade 
In  limited  ways. 

He's  also  making  high-level  Japanese 
squirm.  Perhaps  because  the  Japanese  find 
his  articles  easier  reading  than  the  van  Wol- 
feren and  Prestowitz  books.  Fallows  is 
better  known  in  Japan  and  thus  comes  in 
for  more  scorn.  Some  senior  officials  at  the 
Foreign  Ministry  are  known  to  resent 
deeply  what  they  see  as  reckless  endanger- 
ment  of  U.S.-Japanese  relations.  Ministry 
officials  debate  the  wisdom  of  engineering 
some  kind  of  response,  but  so  far  the  job 
has  t>een  left  to  Japanese  intellectuals. 

The  revisionists  have  plenty  of  critics  in 
Japan  and  America.  Kazuo  Nukazawa.  man- 
aging director  of  Japan's  Federation  of  Eco- 
nomic Organizations,  maintains  that  "to 
make  a  consistent  book,  they  have  to  throw 
away  facts  that  are  inconvenient."  But 
plenty  of  Americans  who  count  are  other- 
wise convinced. 
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FAREWELL  TO  COMMISSIONER 
DORCAS  R.  HARDY 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  OILMAN.  Mr.  Speaker,  I  wish  to  call  to 
the  attention  of  our  colleagues  the  outstand- 
ing service  of  the  Commissioner  of  Social  Se- 
curity, Dorcas  R,  Hardy,  and  a  recent  letter  I 
was  pleased  to  receive  from  ttie  Comniission- 
er  summarizing  ttie  many  accomplishments 
which  she  and  the  administration  have  aoxxn- 
plished  f(x  Social  Secnjrity. 

Over  the  past  few  years,  the  Sodat  Security 
system  has  seen  an  important  revitalization, 
due  a  great  deal  to  the  efforts  of  Commissiorv 
er  Hardy.  During  her  tenure.  Commissioner 
Hardy  has  reestablished  public  confidence  in 
tt>e  Social  Security  system  and  developed  im- 
portant changes  in  public  relations.  Among 
these  many  accomplishments  are  the  avail- 
ability of  the  world's  largest  toll-free  telephone 
networi^,  and  a  personal  earnings  and  benefit 
estimate  statement  to  any  requesting  worker. 

Mr.  Speaker,  those  who  have  wcxked  with 
Ckjmmisskjner  Hardy  can  attest  to  the  time 
arxl  effort  she  has  dedicated  to  the  Social  Se- 
curity Administration.  We  in  Cksngress  are  all 
aware  of  ttie  significant  contributions  made  by 
Dorcas  Hardy  to  our  Nation.  Her  work  has 
touched  the  lives  of  millions  of  Social  Security 
participants  arxl  the  better  relationship  be- 
tween the  Social  Security  Administration  and 
the  public  will  benefit  us  all. 

Accordingly,  I  commend  the  Commissk>ner 
for  this  informative  report.  Mr.  Speaker,  I  ask 
that  the  full  text  of  the  Ckjmmissioner's  letter 
be  inserted  at  this  point  in  the  Congression- 
al Record. 

BAL'nitORE,  MD, 

July  27,  1989. 
Hon.  Benjamin  A.  Oilman, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Oilman:  Because  of  your  con- 
tinuing interest  in  the  Social  Security  Ad- 
ministration (SSA)  and  the  programs  it  ad- 
ministers, I  have  prepared  this  mid-year 
status  report  for  you  and  your  colleagues. 
Since  I  am  leaving  office  July  31,  this  report 
is  also  something  of  a  farewell  message. 

I  leave  SSA  with  a  great  deal  of  satisfac- 
tion stemming  from  the  tremendous  change 
and  progress  that  has  taken  place  the  last 
few  years.  We  have  reestablished  public  con- 
fidence In  Social  Security  and  developed  sig- 
nificant innovations  in  customer  service  to 
benefit  our  40  million  beneficiaries  and  the 
130  million  workers  who  pay  Social  Security 
taxes.  For  example: 

SSA  can  now  provide  a  Personal  Earnings 
and  Benefit  Estimate  statement  to  any  re- 
questing worker.  With  these  statements. 
Social  Security  is  no  longer  a  mystery  for 
mUllons  of  Americans.  For  the  first  time,  in- 
dividuals and  families  can  plan  their  finan- 
cial futures  luiowing  what  they  can  expect 
to  receive  from  Social  Security.  In  just  a 
year,  more  than  10  million  people  have  re- 
quested their  statements. 

We  have  improved  and  expanded  service 
by  launching  the  world's  largest  toll-free 
telephone  network.  Our  customers  now 
have  access  to  Social  Security  24  hours  a 
day,  365  days  a  year.  Now  available  for  60 
percent   of    the   population,    this   toll-free 
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service  will  be  activated  nationwide  in  Octo- 
ber. 

We  also  offer  a  new  service  for  young  fam- 
ilies. In  cooperation  with  state  governments 
and  local  hospitals,  parents  can  secure  a 
Social  Security  number  for  their  new  t>aby 
as  part  of  the  birth  registration  process.  We 
expect  aU  SO  states  to  join  in  this  service  by 
year's  end. 

We  have  successfully  implemented  a  mas- 
sive modernization  of  our  claims  and  other 
processing  systems.  As  part  of  this  effort, 
we  have  installed  25,000  computer  terminals 
around  the  country,  made  significant  strides 
in  redesigning  our  vast  software  files,  up- 
graded or  replaced  our  main  computers,  and 
linked  all  of  our  field  offices  by  satellite  or 
fiber-optic  cable  to  our  central  computers  in 
Baltimore.  These  steps  have  led  to  dramatic 
improvements  in  the  way  the  Agency  speeds 
service  to  the  customer. 

We  have  suljstantially  increased  the  per- 
centage of  Social  Security  beneficiaries 
choosing  to  receive  their  benefits  by  direct 
deposit  to  their  financial  institutions.  We 
are  well  on  our  way  to  our  goal  of,  by  Janu- 
ary 1990,  having  80  percent  of  new  benefici- 
aries choosing  direct  deposit.  This  service  is 
also  being  made  available  to  beneficiaries 
living  outside  the  United  States. 

SSA  continues  to  make  progress  in  the 
field  of  international  Social  Security  (totali- 
zation) agreements.  Such  agreements  are 
now  in  force  with  10  countries. 

To  ensure  that  SSA  continues  to  improve 
service  and  meet  the  needs  of  our  current 
and  future  customers,  we  now  have  a  strate- 
gic plan  in  place  to  chart  our  course  into  the 
21st  century. 

SSA  is  also  engaging  in  several  other  ini- 
tiatives to  improve  the  management  of  our 
programs: 

One  is  a  pilot  program  that  gives  our  man- 
agers new  flexibihty  in  running  their  oper- 
ations and  provides  new  financial  incentives 
for  them  and  their  employees,  gives  them 
more  autonomy  and  provides  them  the  free- 
dom to  l>enefit  their  own  operations  and 
SSA  as  a  whole.  We  expect  that  most  of  the 
pilot-site  managers  wUl  achieve  savings,  re- 
sulting in  "gainsharing"  monetary  awards 
for  them  tmd  their  employees. 

I  have  increased  financial  incentives  and 
tripled  award  monies  for  employees  deserv- 
ing special  recognition.  This  fiscal  year,  we 
expect  to  award  $29  million  to  44,000  em- 
ployees, with  an  average  award  of  $710. 

SSA  management  forums,  held  nation- 
wide, give  managers  and  employees  a  vehicle 
to  suggest  improvements  and  voice  con- 
cerns. Last  year's  forums.  Involving  our 
7,000  managers,  generated  more  than  1,000 
suggestions.  Atwut  90  percent  of  the  high- 
priority  recommendations  have  been  imple- 
mented. 

Social  Security  is  very  proud  that  these 
service  and  management  improvements 
have  taken  place  despite  an  Imposed  20-per- 
cent staffing  reduction.  Productivity  has 
risen  30  percent  in  the  past  few  years,  re- 
sulting in  a  $2  billion  savings  to  the  trust 
funds.  In  that  same  time  frame,  several  in- 
dependent Government  surveys  show  that 
client  satisfaction  has  increased  since  1984. 

While  we  take  pleasure  in  this  success,  we 
refuse  to  be  complacent  about  the  future. 
Much  remains  to  be  done. 

I  do  not  believe  it  is  sufficient  to  simply 
provide  good  service  today.  We  must  aJso 
anticipate  and  prepare  for  the  needs  and 
wishes  of  tomorrow's  customers.  Guided  by 
our  strategic  plan,  SSA  must  make  maxi- 
mum use  of  technological  advancement  to 
provide  optimum  service  delivery,  now  and 
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in  the  future.  Telephone  services  and  com- 
puter systems  must  continually  be  expanded 
and  improved. 

In  addition  to  maintaining  quality  service, 
much  work  remains  in  bolstering  America's 
confidence  In  the  Social  Security  system. 
This  is  particularly  true  for  younger  work- 
ers, many  of  whom  do  not  tnut  their  Gov- 
ernment to  preserve  the  system  for  their  re- 
tirement. They  need  to  be  assured  that  Con- 
gress has  every  intention  of  preserving  and 
protecting  the  trust  funds  that  will  help  fi- 
nance their  retirement  needs. 

We  also  need  to  take  advantage  of  the  se- 
curity given  us  by  the  growth  In  the  trust 
funds  to  prepare  for  America's  future  retire- 
ment needs.  Social  Security  was  always  in- 
tended to  provide  a  floor  of  retirement  pro- 
tection. Today,  though,  too  many  Ameri- 
cans are  relying  on  the  system  to  provide 
the  lion's  share  of  their  retirement  income. 
We  need  to  determine  how  best  to  encour- 
age other  means  of  retirement  savings  to 
reduce  dependence  on  publicly-financed  pro- 
grams. 

For  older  workers,  the  stability  of  the 
Social  Security  system  is  not  an  issue.  Palr- 
ness.  however,  is.  Many  retired  beneficiaries 
are  discouraged  by  the  penalty  for  their 
participation  in  the  workforce  beyond  age 
65.  The  retirement  earnings  test,  which  ap- 
plies only  to  earned  income,  places  working 
beneficiaries  at  a  disadvantage  to  those  with 
substantial  investment  incomes.  It  is  an 
unfair  luid  counterproductive  law.  It  should 
be  eliminated. 

I  am  confident  about  the  future  of  Social 
Security,  a  confidence  bolstered  by  the 
workforce  with  whom  I  have  served  these 
last  3  years.  Their  commitment  to  public 
service  Is  unmatched.  I  believe  their  efforts 
and  vision  will  meet  the  expectations  of 
future  beneficiaries  and  the  challenges  of 
the  next  century.  SSA's  tradition  of  quality 
public  service  will  continue. 

Finally.  I  would  like  to  express  my  appre- 
ciation for  your  cooperation  during  my  serv- 
ice as  Commissioner.  We  have  worked  well 
together  for  the  benefit  of  Social  Security's 
beneficiaries  and  taxpayers,  and  I  am  confi- 
dent that  Congress  and  the  Administration 
will  continue  to  work  together  to  meet  the 
future  challenges  facing  Social  Security. 
Sincerely. 

Dorcas  R.  Habst, 
Commissioner  of  Social  Security. 


CASTRO'S  EFFORT  TO  BEGUILE 


HON.  ROBERT  J.  UGOMARSINO 

OPCALirORHIA 
IH  THK  HOUSE  OF  REPRXSENTATIVES 

Wednesday.  August  2, 1989 
Mr.  LAGOMARSINO.  Mr.  Speaker,  if  the 
United  States  were  to  alter  our  ties  with  Cuba, 
what  would  that  mean  not  only  for  our  natiofv 
al  security  Interests  in  the  region  but  also  for 
our  domestic  concerns? 

It's  Important  to  remember  the  historical 
background  that  has  influenced  the  strained 
relationship  between  our  two  countries.  Have 
circumstances  really  changed  in  the  past  few 
years  or  even  past  few  months  that  merit  a 
change  in  ttie  way  we  deal  with  Castro? 

Castro  is  still  exporting  revolution,  supplying 
arms,  equipment  and  manpower  to  guerrilla 
forces  in  the  region  and  eisewtwre  in  the 
world  in  an  effort  to  destabilize  legitimate 
democratic  governments  and  reinforce  totali- 
tarian regimes.  He  has  made  no  effort  to  com- 
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pensate  ttie  expropriation  of  Anr>erican  busi- 
nesses valued  now  at  more  than  $5  billion. 
His  links  to  dmg  trafficking  continue  to  t>e  a 
source  of  serious  concern  despite  the  show 
trials  of  last  month,  and  the  trampling  of 
human  rights  and  civil  liberties  demonstrates 
tfiat  Castro  has  not  changed  the  totalitarian 
nature  of  his  rule. 

Ms.  Georgie  Anne  Geyer  discusses  these 
issues  in  her  timely  commentary  in  the  August 
2,  1989,  Washington  Times  op-ed  piece  enti- 
tled "Castro's  Effort  to  Beguile."  I  urge  my 
colleagues  to  consider  carefully  Ms.  Geyer's 
analysis  of  Castro's  recent  actions. 
[From  the  Washington  Times.  Aug.  2.  1989] 
Castro's  Eftort  To  Beguile 
(By  Oeorgle  Arme  Geyer) 

The  television  talk  shows  and  newspapers 
ring  once  again  with  the  sober  question: 
"Can  we  do  business  with  Fidel  Castro?" 
The  question  is  so  ancient  that  it  might 
have  been  asked  first  during  the  Peloponne- 
sian  Wars,  but  no  matter— here  it  is  again. 

We  know  we  can  do  business  with  Soviet 
President  Mikhail  Gorbachev,  or  so  British 
Prime  Minister  Margaret  Thatcher  drolly 
assures  us.  But.  with  Fidel?  Many  of  our  es- 
teemed congressmen,  such  as  Rep.  Charles 
Rangel,  New  York  Democrat,  and  even  some 
officials  less  smitten  by  the  wily  "barbudo." 
such  as  New  York  Mayor  Edward  Koch,  are 
convinced  that  Mr.  Castro  actually  means  to 
work  with  us  on  drugs.  This  is  a  little  like 
trusting  Dracula  to  take  your  beautiful  IS- 
year-old  daughter  to  her  prom  on  Hallow- 
een night. 

Think  of  the  amazing  chronicle  of  events 
in  Cuba  since  early  June.  First,  Mr.  Castro 
accuses  his  most  respected  and  honorable 
military  officer.  Gen.  Amaldo  Ochoa,  of 
drug-dealing.  Then  he  brings  Gen.  Ochoa, 
looking  as  if  he  himself  were  drugged,  into  a 
'30s-style  Stalinist  show  trial  where  he  is 
surprisingly  condemned  to  death  without 
even  the  bother  of  a  defense. 

Most  amusing  of  all.  Gen.  Ochoa  is  con- 
demned for  actions  'hostile  to  a  foreign 
power"— that  is  us,  the  United  States,  the 
country  Fidel  Castro  has  dedicated  his  life 
to  destroying.  Finally.  Gen.  Ochoa  is  shot  at 
dawn.  So  much  for  either  CutMin  Justice  or 
rationality. 

Ah.  but  the  best  part,  unweaving  every 
day  now  before  our  too  easUy  engrossed 
eyes,  comes  next.  Rid  of  Gen.  Ochoa.  Su- 
preme Shakespearean  actor  Mr.  Castro  be- 
comes a  veritable  Cul>an  puppy  dog  who  is 
desperate  to  work  with  Washington  now 
against  the  scourge  of  drugs  he  finds  in  the 
Caribbean.  Almost  tearfully,  he  even  blames 
us  for  not  warning  him  of  the  hideous  drug 
traffic  swirling  around  him  while  he.  pre- 
sumably, was  off  watching  the  cockfights. 

Finally,  he  says  that  it  was  a  U.S.  Customs 
Service  Investigation— Operation  Grey- 
hound, begun  last  February— that  alerted 
him  to  the  fact  that  members  of  his  elite 
military  were  indeed  in  on  the  drug  busi- 
ness. 

Customs  Commissioner  William  von  Raab. 
testifying  before  a  Senate  foreign-relations 
subcommittee,  said  that  even  though  the 
Cuban  leader  was  Just  "another  piece  of 
narco-trash  floating  in  the  Caribbean  .  .  . 
he  has  turned  to  the  United  States  for  a  life 
preserver." 

Others  support  this.  Mr.  Koch  went  so  far 
as  to  say  on  television  that  although  Mr. 
Castro  is  a  "cruel  Stalinist,"  he  Is  "asking 
for  a  new  orientation  in  foreign  policy  that 
is  not  communism  but  drugs." 
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Let  us  look  at  it  in  a  different  way— which 
happens  to  be  correct.  In  a  country  such  as 
Cuba,  with  its  East  German-trained  praeto- 
rian guards,  its  Soviet-trained  intelligence, 
and  Mr.  Castro's  own  intuitive  understand- 
ing of  power,  there  is  no  way  that  Mr. 
Castro  could  not  have  known  about  drug- 
smuggling  from  Colombia  for  at  least  these 
last  eight  years.  He  has  consistently  trained 
the  Marxlst-19  guerrillas  who  guard  the 
drug  dealers  in  Colombia. 

Men  such  as  Gen.  Ochoa  were  involved  by 
Mr.  Castro  in  his  drug  trade  as  well  as  in 
the  diamond-and-ivory  trade  in  Angola.  So 
when  he  wanted  to  get  rid  of  the  loyal  Gen. 
Ochoa,  he  had  created  the  perfect  exc\ise. 
Mr.  Castro  needed  to  get  rid  of  Gen.  Ochoa 
because  Mr.  Castro  had  57,000  disgnintled 
and  disillusioned  troops  coming  home  from 
Angola,  and  Gen.  Ochoa  was  their  hero. 
Poor  Gen.  Ochoa,  the  excuse  for  your  exe- 
cution at  dawn  then  t>ecomes  the  fact  that 
you  insulted  the  United  States! 

But  it  is  here  that  the  usually  clever  tacti- 
cian, Mr.  Castro,  is  not  only  in  trouble  but  is 
clearly  losing  control.  On  the  local  level.  It 
was  actually  his  little  brother,  Raul  Castro, 
who  had  immediate  control  over  Gen. 
Ochoa  and  over  the  drug  trafficking,  so 
Raul  had  to  t>e  protected. 

On  the  international  level,  Mr.  Gortiachev 
is  sick  to  death  with  Mr.  Castro  and  has 
begim  slowing  supplies  to  the  island,  as  Mr. 
Castro  himself  recently  admitted.  It  is  the 
perfect  time  for  Fidel  to  look  again  to  his 
beloved  United  States  and  to  pretend  to 
want  to  cooperate  on  drugs. 

For  he  has  outsmarted  himself  with  his 
machinations  this  time.  By  telling  the 
whole  world  that  practically  all  his  govern- 
ment is  deep  into  drugs,  he  is  isolated  as 
never  before.  He  is  now  not  going  to  Argen- 
tina for  the  inauguration  of  the  new  presi- 
dent, Carlos  Menem;  his  plaimed  visit  to 
Spain  will  not  take  place;  the  pope  prot>ably 
will  not  make  the  visit  to  Cuba  that  was  Mr. 
Castro's  most  fervent  desire. 

So  if  we  throw  him  a  preserver,  it  would 
ironically  be  we,  the  hated  United  States, 
who  would  be  falling  into  the  trap  of  legiti- 
mizing him  at  his  worst  moment  of  trouble 
in  his  entire  30-year  history.  We  would  be 
giving  him  the  international  certificate  of 
good  housekeeping  that  he  so  desperately 
needs.  Let  us  hope  it  is  not  possible  we  could 
be  so  naive. 


A  PRIVATE  CHOICE 


HON.  ROBERT  K.  DORNAN 

OPCALIFORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2.  1989 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
about  this  Ted  Turr>er  propagar>da  film  "Abor- 
tion for  Survival." 

Here  are  the  facts  about  the  abortionist 
most  quoted  in  ttiat  sick  video. 

Prof.  John  T.  I^oonan.  Jr..  University  of  CaB- 
fomia-Berfceley,  was  regarded  as  one  of 
America's  preeminent  legal  historians  and 
constitutional  scholars  when  he  wrote  "A  Pri- 
vate Choice"  in  1979.  The  attached  chapter 
descrit)es  ttie  Edelin  Manslaughter  case. 
Noortan  is  now  a  judge  on  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit 


August  2,  1989 


A  Privatk  Cboice— Abortion  m  America  ni 

THE  SEVEJITIES 
OH  THE  FROirriER  OP  THE  LIBERTY 

Did  the  lil)erty  of  alwrtion  entail  a  lll)erty 
to  cause  the  death  of  a  child  who  was  bom 
alive?  The  question  itself  might  be  under- 
stood in  two  ways.  Did  the  lit>erty  include  a 
liberty  to  inflict  injuries  within  the  womb 
that  would  be  the  cause  of  death  after  the 
baby's  birth?  Did  the  liberty  include  a  liber- 
ty to  abandon  a  l)aby  delivered  alive  after 
an  abortion  so  that  the  baby  would  die  from 
not  being  cared  for  like  other  newtwms? 
The  Abortion  Cases  did  not  answer  these 
questions  expressly.  The  cases  focused  on 
the  privacy  of  the  chOdbearing  woman. 
What  happened  after  she  was  rid  of  her  un- 
wanted offspring  was  not  their  concern.  But 
if  the  liberty  was  to  expand,  it  was  neces- 
sary that  those  questions  be  resolved. 

Late  In  the  first  year  after  The  Alwrtion 
Cases,  an  investigation  was  conducted  into 
experiments  on  unborn  children  believed  to 
have  l>een  carried  out  at  Boston  City  Hospi- 
tal. In  the  course  of  the  investigation  the 
body  of  a  black  baby  male  was  discovered  in 
the  Southern  Mortuary.  The  medical  exam- 
iner reported  the  cause  of  his  death  to  be 
anoxia,  or  lack  of  oxygen.  Dr.  Kenneth 
Edelin,  chief  resident  in  obstetrics  and  gyne- 
cology at  Boston  City  Hospital,  was  identi- 
fied as  the  doctor  who  had  delivered  the 
baby.  On  January  7,  1975,  Dr.  Edelin  went 
on  trial  for  manslaughter. 

The  case  was  tried  l)efore  a  Jury  and.  as  is 
usual  In  Jury  trial  cases,  involved  conflicts 
of  testimony  and  evidences  which  it  would 
be  the  duty  of  the  Jury,  acting  under  the 
court's  instructions,  to  resolve.  In  the  next 
seven  paragraphs  the  case  most  favorable  to 
the  prosecution  is  summarized;  this  is  fol- 
lowed with  a  summary  of  defendant's  case: 

The  evidence  most  favorable  to  the  pros- 
ecution showed  that  a  Junior  resident  had 
estimated  the  age  of  the  unborn  child  to  be 
twenty-four  weeks;  that  a  senior  doctor  had 
estimated  the  age  to  be  twenty-one  or 
twenty-weeks;  and  that  Dr.  Edelin  himself 
had  estimated  his  age  at  twenty  weeks  to 
twenty-two  weeks.  In  the  definition  of  medi- 
cally permissible  "abortion"  by  the  Ameri- 
can CoUege  of  Obstetricians  and  Gynecolo- 
gists, an  atmrtion  took  place  only  if  the 
infant  expelled  weighed  500  grams  (1  lb.  2 
OK.)  or  less  and  was  under  twenty  completed 
weeks  of  gestation;  that  is,  the  infant  had  to 
be  under  four  and  one-half  calendar  months 
or  five  lunar  months.  Even  by  Dr.  Edelin's 
lower  estimate  the  chUd  was  not  "under  20 
completed  weeks  of  gestation";  and  his 
weight  was  to  turn  out  to  be  at  least  693 
grams  (1  lb.,  8V4  oe.).  The  child's  mother, 
however,  bad  come  for  an  "abortion,"  and 
after  three  attempts  at  saline  abortion  had 
failed,  Dr.  Edelin  decided  on  "abortion  by 
hyaterotomy." 

The  incision  into  the  womb  was  made. 
The  doctor  detached  the  unborn  child's  pla- 
centa from  the  womb.  According  to  his  as- 
sistant at  the  operation,  the  doctor  kept  his 
hand  in  the  womb  for  at  least  three  minutes 
by  the  clock.  He  then  pulled  out  the  baby 
and  placed  him  in  a  stainless  steel  basin 
held  by  the  scrub  nurse.  In  the  course  of 
ptiTTlrg  him  to  the  nurse,  he  felt  the  tx>y's 
chest  with  his  rubbergloved  hand  for  three 
to  five  seconds  and  noticed  no  heartl>eat. 
The  nurse  took  the  basin,  which  was  emp- 
tied into  the  container  in  "the  t>ack  room." 
Aooording  to  the  Commonwealth's  experts, 
examlnmtion  of  the  tMtby's  lungs  showed  he 
had  been  Iwm  alive.  He  indubitably  was 
dead  at  some  point  before  his  body  was 
taken  to  the  morgue. 


EXTENSIONS  OF  REMARKS 

Some  infants  require  stimulation  to 
breathe  air  after  birth,  and  this  is  especially 
so  if  the  mother  has  been  under  general  an- 
esthesia. The  baby's  mother  had  been  under 
general  anesthesia  for  almost  forty  minutes, 
and  the  anesthesia  would  have  made  the 
baby  drowsy.  Dr.  Edelin  did  nothing  to  help 
the  baby  breathe  air. 

What  did  Dr.  Edelin  do?  "After  the  fetus 
was  removed.  I  observed  it.  and  in  the  proc- 
ess of  passing  it  from  the  operative  field  to  a 
stainless  steel  basin  ...  I  also  checked  it  for 
a  heartbeat  by  touching  the  anterior  chest 
.  .  .  looking  for  a  sign  of  life."  This  summa- 
ry of  his  testimony  is  taken  from  his  brief 
on  appeal,  with  the  omissions  made  by  his 
lawyers  of  what  they  thought  irrelevant. 
According  to  this  summary.  Dr.  Edelin's 
check  took  "a  couple  of  seconds"  or  "l)e- 
tween  three  and  five  seconds."  His  counsel 
argued  this  conduct  was  not  wanton  or  reck- 
less. But  they  admitted  that  one  of  Edelin's 
own  experts.  Dr.  Pritchard,  had  testified 
that  it  would  take  up  to  ten  seconds  "to  t>e 
absolutely  certain  there  was  no  heartbeat." 
The  Commonwealth  produced  testimony 
that  "the  proper  way  to  determine  whether 
the  child  had  a  heartt>eat  and  circulation  is 
to  palpate  both  its  chest  and  the  stump  of 
the  umbilical  cord  (Transcript  26.  p.  58). 
that  the  proper  way  to  palpate  its  chest  is 
with  a  stethoscope  (Transcript  12.  p.  140; 
Transcript  23.  p.  165;  Transcript  26.  p.  58). 
and  that,  in  any  event  palpation  of  Its  chest 
shouJd  continue  for  at  least  20  seconds  in 
case  the  child's  heart  is  intermittently  stop- 
ping and  starting  (Transcript  26.  p.  58)."  Dr. 
Edelin  had  only  felt  the  chest  with  his  hand 
for  no  more  than  five  seconds. 

For  all  deliveries  of  preterm  infants,  the 
standards  of  the  American  Academy  of  Pe- 
diatrics require  notification  of  a  pediatri- 
cian, the  provision  of  nursing  care,  and  im- 
mediate delivery  of  the  l>aby  to  intensive- 
care  facilities.  In  particular,  the  academy's 
standards  prescribe  the  following  treatment 
for  "infants  of  low  birth  weight": 

Even  the  smallest  infants  should  t>e  held 
down  after  delivery  to  promote  drainage  of 
amniotic  fluid,  blood  and  vaginal  mucus 
from  the  infant's  oropharynx.  During  or 
promptly  after  birth,  the  mouth  and  throat 
should  be  aspirated  gently  with  a  2-hole 
Rausch  catheter,  an  ear  syringe  which  can 
t>e  autoclaved  between  patients  may  also  be 
used.  .  .  Procedures  such  as  rapidly  drying 
the  infant  must  t>e  made  available  in  the  de- 
livery room  to  minimize  heat  loss,  which 
may  lead  to  a  fall  of  the  infant's  lK>dy  tem- 
perature. Infrared  thermal  protection  must 
be  provided  for  the  infant.  .  .  .  The  surviv- 
al, or  ultimate  functional  integrity,  of  in- 
fants admitted  to  the  intensive  care  room 
requires  highly  specialized  facilities.  .  .  . 
Some  infants  will  require  the  full-time  at- 
tention of  one  nurse. 

Dr.  Edelin  did  not  drain  the  baby,  aspirate 
him,  syringe  him,  dry  him,  or  give  him  ther- 
mal protection.  He  did  not  notify  a  pediatri- 
cian. He  did  not  send  the  baby  to  the  inten- 
sive-care room.  The  only  nurse  he  provided 
was  the  one  who  deposited  him  in  "the  back 
room." 

To  prove  Dr.  Edelin  guilty  of  involuntary 
manslaughter,  the  Commonwealth  had  to 
prove  him  guilty  of  "wanton  or  reckless  con- 
duct," causing  death.  Such  conduct,  as  the 
Jury  was  instructed  by  the  trial  Judge,  con- 
sisted in  "indifference  to  or  disregard  of  the 
probable  consequettces  to  the  rights  of 
others"  by  one  who  had  a  duty  to  those  af- 
fected by  his  indifference.  It  was  the  Com- 
monwealth's contention  that  such  conduct 
could  be  considered  before  the  baby's  birth 
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if  it  affected  the  baby  after  birth.  Concrete- 
ly, if  the  Judge  accepted  this  view  of  the 
law,  it  appeared  that  the  Commonwealth 
could  prevail  by  satisfying  the  jury  that  Dr. 
Edelin  had  held  the  fetus  in  the  womb  for 
three  minutes  after  the  placenta  had  t>een 
discoiuiected,  for  that  action,  depriving  the 
unborn  child  of  oxygen  from  the  placenta 
and  keeping  him  from  oxygen  in  the  air, 
would  have  been  a  grave  injury  c*4>able  of 
causing  his  subsequent  death.  Dr.  Edelin 
might  be  found  reckless  or  wanton  in  caus- 
ing such  injury.  Alternatively,  or  cumula- 
tively, the  Commonwealth  could  prevail  if 
the  Jury  accepted  its  contention  that  Dr. 
Edelin  had  been  indifferent  to  the  baby 
after  birth.  To  fail  to  take  the  proper  steps 
to  determine  if  life  continued  to  exist  after 
delivery;  to  fail  to  aid  the  t>aby  to  breathe; 
to  fail  to  drain,  syringe,  aspirate,  and  warm 
the  t>aby;  to  fail  to  provide  facilities  and 
nursing— all  of  these  omissions  indispensa- 
ble to  the  survival  of  a  preterm  infant  might 
be  Judged  as  indifference  to  the  baby's 
rights,  as  wanton  and  reckless  conduct. 

The  defendant's  case  was  this:  He  denied 
that  he  bad  delayed  three  minutes  in  ex- 
tracting the  baby,  and  his  experts  denied 
that  the  three-minute  delay  would  have 
killed  the  baby.  On  this  issue  the  Jury  was 
left  to  choose  between  conflicting  witnesses. 
As  to  his  conduct  after  the  baby's  birth,  he 
testified  that  he  believed  the  baby  was  dead; 
hence  there  was  no  need  for  the  procedures 
appropriate  for  a  live  birth.  He  was  support- 
ed in  this  belief  by  the  testimony  of  his  as- 
sistant, who  saw  the  baby  and  thought  him 
dead.  On  this  issue,  his  experts  also  chal- 
lenged the  Commonwealth's  expert  testimo- 
ny that  the  t>aby  had  been  bom  alive. 

On  the  law,  the  defendant  asked  the  trial 
Judge  to  charge  the  trial  Jury  that  it  must 
acquit  him  "if  you  find  that  the  fetus  in 
question  died  in  the  course  of  a  lawful  abor- 
tion"; or  if  you  find  that  he  was  not  bom 
alive  as  Indicated  by  a  functioning  circulato- 
ry system  or  by  the  breathing  of  air 
through  the  lungs;  or,  ""even  if  you  find  that 
the  fetus  breathed  for  a  moment  or  mo- 
ments or  had  the  signs  of  life."  you  do  not 
find  beyond  a  reasonable  doubt  "that  the 
fetus  was  capable  of  meaningful  life."  All  of 
these  requested  instructions  were  on  the 
theory  that  The  Atwrtion  Ceases  immunized 
what  Dr.  Edelin  had  done  and  not  done 
during  and  after  the  delivery.  The  defense 
also  asked  the  judge  to  define  abortion  to  be 
any  medically  accepted  procedure  that 
would  "result  in  the  termination  of  pre- 
natal life  of  the  fetus  or  of  the  fetus'  poten- 
tiality for  life. 

The  trial  Judge  did  not  adopt  any  of  these 
requests  but  ruled  that  The  Abortion  Cases 
bad  made  the  Massachusetts  abortion  law 
"null  and  void"  for  the  entire  term  of  preg- 
nancy; that  ""abortion"  under  Roe  v.  Wade 
was  the  termination  of  pregnancy  during 
the  entire  term  of  pregnancy  and  "that  the 
abortion  process  and  its  effectuation  must 
be  left  to  the  medical  Judgment  of  the  preg- 
nant woman's  attending  physician";  that  a 
person  existed  only  "after  birth"  aitd  that 
the  jury  could  convict  Dr.  Edelin  <Mily  If 
"satisfied  beyond  a  reasonable  dout>t"  that 
he  had  caused  "the  death  of  a  person"  bom 
alive  outside  the  body  of  his  mother. 

By  these  instructions  the  Judge  answered 
one  question  not  resolved  by  The  Abortion 
Cases.  He  decided  that  an  injury  inflicted  in 
the  womb  during  an  abortion  that  caused 
the  death  of  a  child  after  the  chUd's  Mrth 
was  not  a  prosecutable  offense.  The  result 
was  contrary  to  the  English  ctxnmon  law 
and  to  the  Rulings  of  four  out  of  the  five 
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American  JuriMUctions  that  had  considered 
the  matter  in  the  context  not  of  abortions 
sought  by  the  mother  but  of  injuries  inflict- 
ed on  a  fetus  against  the  mother's  will.  In 
1889  Holmes  had  uttered  a  dictum  that  such 
injury  was  not  manslaughter,  but  he  had 
spoken  in  a  Massachusetts  civil  case  in 
which  he  took  the  ancient  Roman  law  view 
that  the  unborn  child  was  part  of  the  body 
of  his  mother.  The  usual  understanding  of 
the  common  law  had  been  voiced  by  a  com- 
mission on  Massachusetts  law  in  mid-nine- 
teenth century:  "If  a  chUd  be  bom  alive  and 
then  die,  in  direct  consequence  of  potions 
administered,  or  violence  done  before  its 
birth,  or  during  its  birth,  it  is  the  Idlling  of 
a  human  being."  So  little  doubt  existed  on 
the  point  that  the  impartial  expert  for  the 
National  Commission  for  the  Protection  of 
Human  Subjects  advised  the  commission  in 
1975  that,  if  parents  consented  to,  or  a  phy- 
sician inflicted,  injuries  on  the  unborn  chUd 
during  an  abortion  and  the  child  was  bom 
and  died  of  the  injuries,  "[Tlhe  most  dire 
consequences  for  the  parents  or  physician 
would  come  under  the  criminal  law,  which 
regards  it  as  murder  or  manslaughter  if  pre- 
natal injuries  bring  about  postnatal  death." 
After  the  trial  Judge's  instructions,  no  dire 
consequences  could  follow  for  Dr.  Edelin  be- 
cause of  his  conduct  prior  to  the  boy's  deliv- 
ery. 

With  these  instructions  limiting  it  to  the 
facts  following  the  baby's  birth  and  requir- 
ing that  it  determine  that  the  baby  was  ac- 
tually bom  alive,  the  Jury  returned  a  verdict 
of  manslaughter.  The  Judge  imposed  a  sen- 
tence of  probation. 

Appeal  lay  to  the  Supreme  Judicial  Court 
of  Massachusetts,  a  tribunal  known  for  the 
excellence  of  its  Judgments  and  distin- 
guished at  the  time  of  the  appeal  by  num- 
bering among  its  members  two  former  pro- 
fessors of  law  at  Harvard  (Robert  Braucher 
and  Benjamin  Kaplan)  and  a  Judge  accorded 
national  recognition  as  the  best  appellate 
Judge  in  the  country  (Paul  Reardon).  Those 
familiar  with  the  court  and  the  Boston- 
Cambridge  ambiance  surrounding  it  predict- 
ed in  advance  where  the  two  Cantabrigians 
plus  Herbert  Wilkins,  a  more  recent  Har- 
vard graduate,  would  stand.  No  good  judge 
can  be  completely  pigeonholed,  and  Benja- 
min Kaplan  in  particular  was  distinguished 
by  his  erudition  and  his  humane  sympa- 
thies. But  no  Judge  is  totally  immune  from 
his  social  surroundings.  Harvard  University 
Is  an  academic  institution  whose  individual 
scholars  are  remarkably  free  from  bias  and 
the  ^ligbest  institutional  value  is  truth, 
whLe  the  community  centered  on  Harvard 
is  dominated  by  fashionable  liberal  clich6s, 
and  those  who  live  in  it  are  apt  to  believe 
the  cUch6s  partake  of  the  verities  estab- 
lished by  scholarship.  Those  who  knew  the 
sympathies  and  antipathies,  the  assump- 
tions and  fashions  of  this  community  could 
scarcely  doubt  that  the  defendant  would 
have  at  least  three  friendly  hearers  of  his 
plea.  The  votes  of  the  other  three  (Chief 
Justice  Edward  Hennessy,  Francis  Quirico, 
and  Reardon)  could  not  be  so  easily  guessed. 
As  a  seventh  judge  to  fill  a  vacancy  was  not 
appointed  in  time  to  hear  the  argument,  a 
tie  was  conceivable. 

Inferably,  a  struggle  did  go  on  within  the 
bosom  of  the  court— the  appeal  was  argued 
on  April  5,  1976;  the  court  said  nothing 
during  the  election  months  when  abortion 
was  a  national  issue;  and  the  opinion,  or 
rather  opinions,  were  handed  down  only  on 
E>ecember  17,  1976.  When  they  finally  came, 
they  had  the  bleak  and  angry  character  of  a 
New  England  winter. 
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The  defense  had  claimed  throughout  the 
case  that  it  was  an  "abortion  case";  that 
under  The  Abortion  Cases  Dr.  Edelin  should 
not  be  prosecuted  at  tdl;  and  that  his  pros- 
ecution was  an  attempt  to  discourage  abor- 
tion. The  media  had  played  the  case  as  an 
abortion  case.  On  appeal,  the  defense 
argued  that  Dr.  Edelin's  conviction  would 
have  a  "chilling  effect"  on  the  abortion  lib- 
erty. Eighteen  groups  filed  briefs  supporting 
Dr.  Edelin's  main  contentions.  They  ranged 
from  the  American  Ethical  Union  to 
Planned  Parenthood,  and  they  all  put  their 
concern  for  Dr.  Edelin  into  the  context  of 
their  concern  for  the  liberty  of  abortion. 

It  became  plain  then  what  the  frontier  of 
the  abortion  liberty  was— liberty  of  action 
that  went  beyond  the  "privacy"  of  the  preg- 
nant woman  on  which  the  liberty  of  abor- 
tion had  been  grounded  in  1973.  It  was  not 
enough  that  the  gravida  be  free  to  "termi- 
nate her  pregnancy."  Her  physician  must  be 
free  to  oring  about  'the  termination"  of  the 
life  of  the  fetuis.  He  must  even  be  free  to 
abandon  the  unbom  child  after  birth  if  that 
child  was  not  "capable  of  meaningful  life" 
outside  the  womb.  As  the  defendant's 
appeal  put  it,  "prosecution  of  a  physician's 
judgment  in  authorizing  and  effectuating 
an  abortion  strikes  directly  and  destructive- 
ly at  the  woman's  right  to  have  an  abor- 
tion." The  defendant  had  been  convicted  of 
causing  the  death  of  a  pterson  already  bom. 
The  defense  was  determined  that  he  should 
be  freed  because  all  he  was  convicted  of  was 
an  act  that  the  abortion  liberty  should  en- 
compass. 

Tnree  Judges— Braucher,  Kaplan,  and  Wil- 
kins—found  that  the  trial  court's  instruc- 
tions excluding  testimony  on  Dr.  Edelin's 
conduct  in  the  womb  before  delivery  had 
been  required  by  the  Constitution  as  inter- 
preted in  The  Abortion  Cases.  Writing  for 
the  three,  Benjamin  Kaplan  said  that  after 
the  Supreme  Court's  decisions,  "the  man- 
slaug..ter  statute  could  take  hold  only  after 
a  live  birth  and  only  with  respect  to  acts  of 
the  physician  in  the  postnatal  period."  The 
trial  court  had  rightly  directed  the  Jury  to 
look  only  at  the  evidence  of  what  Dr.  Edelin 
had  done  after  the  delivery. 

As  to  what  happened  after  birth,  the 
three  Judges  observed  that  It  was  essential 
to  the  Commonwealth's  case  to  prove  that 
the  victim  had  been  bom  alive.  To  prove  live 
birth,  the  Commonwealth  had  to  show  more 
than  "some  kind  of  breathing,"  something 
more  than  "fleeting  respiratory  efforts  or 
gasps. "  Not  finding  proof  of  more  than 
gasps,  they  voted  to  acquit  Dr.  Edelin  on 
the  ground  that  no  person  had  been  killed. 

Justice  Kaplan  scarcely  disguised  where 
his  sympathies  lay.  He  thanked  the  eight- 
een organizations  submitting  briefs  on 
behalf  of  the  liberty  of  abortion.  He  dis- 
missed the  common  law  on  manslaughter 
subsequent  to  an  abortion  as  something  for 
"the  curious"  to  pursue  "in  the  learned 
briefs  of  counsel."  He  took  at  face  value  Dr. 
Edelin's  testimony  that  "he  had  a  personal 
scruple  against  abortion  of  a  viable  fetus. " 
He  consistently  referred  to  the  victim  as  a 
"fetus,"  once  even  describing  the  subject  of 
an  abortion  as  ""the  products  of  conception." 
He  found  it  prejudicial  error  to  let  the  Jury 
see  a  black-and-white  photograph  of  the  de- 
ceased, which,  defense  counsel  had  contend- 
ed, was  "both  striking  and  deceiving"  in  Its 
resemblance  to  "a  baby  which  had  been 
bom  and  died."  He  re  weighed  the  evidence 
that  It  was  the  Jury's  normal  function  to 
weigh  and  treated  the  prosecution's  case 
with  sharpness  and  scom.  In  the  view  of 
Justice  Kaplan,  the  defendant  was  a  reputa- 
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ble  physician  brought  into  the  criminal 
court  by  persons  disrespectful  of  the  new 
liberty  decreed  by  the  Supreme  Court.  Be- 
neath the  surface  of  his  elegant  and  ironic 
summation  against  the  Commonwealth  of 
Massachusetts,  a  quiver  of  anger  against  the 
prosecution  was  detectable. 

Different  notes  were  struck  by  Justice 
Reardon.  writing  for  himself  and  Quirico, 
and  Chief  Justice  Hennessy.  None  of  them 
thought  that  that  The  Abortion  Cases  im- 
munized Dr.  Edelin's  conduct  in  the  womb 
before  birth.  The  Chief  Justice  did  not  be- 
lieve the  charge  to  the  jury  precluded  con- 
sideration of  evidence  bearing  on  this 
period.  But  Reardon  and  Quirico  found  that 
the  trial  Judge,  bending  over  backward  to  be 
fair,  had  created  what  had  to  remain  as 
"the  law  of  the  case  "  by  his  instructions  to 
the  jury.  As  the  Jury  had  been  told  it  could 
not  convict  on  the  basis  of  prenatal  conduct, 
so  Dr.  Edelin's  conviction  could  not  be  sus- 
tained on  that  ground  on  appeal.  There 
were  thus  five  votes  for  acquittal  on  the  ac- 
tions occurring  before  birth. 

Justices  Reardon,  Quirico,  and  Hennessey, 
however,  all  said  that  the  Commonwealth 
had  provided  ample  evidence  from  which 
the  Jury  could  conclude  the  baby  was  bom 
alive.  The  autopsy  had  showed  "what  was  in 
all  respects  a  normal  child  with  a  body 
weight  which  was  small,  to  be  sure,  but  with 
which  other  children  have  survived."  There 
was  "evidence  of  respiratory  activity"  and 
"of  a  fetal  age  which  would  indicate  viabili- 
ty." On  the  question  of  a  live  birth  the 
court  divided  three  to  three.  A  tie  meant  the 
conviction  was  affirmed. 

That  was  not  the  end  of  the  opinions. 
There  was  still  the  question  whether,  even 
if  the  baby  had  been  bom  alive.  Dr.  Edelin 
could  have  been  found  Indifferent  to  his 
rights.  The  Chief  Justice  said  that  Dr.  Ede- 
lin's failure  to  aid  or  stimulate  the  chUd  in 
Its  weakened  condition  after  birth  could 
have  been  found  by  the  Jury  to  have  been 
the  cause  of  death  and  that  a  finding  of 
recklessness  on  his  part  could  have  been 
sustained.  Reardon  and  Quirico.  however. 
Joined  Kaplan.  Wilkins,  and  Braucher  to  de- 
clare, '"There  should  be  caution  and  circum- 
spection in  the  interpretation  of  a  criminal 
statute  which,  as  employed  here,  must  nec- 
essarily touch  on  professional  practice  and 
constitutional  freedoms."  Showing  such 
caution  and  circumspection,  this  majority  of 
five  accepted  as  a  defense  to  the  charge  of 
reckless  or  wanton  conduct  Dr.  Edelin's 
"good  faith"  belief  that  the  baby  was  dead. 
That  his  way  of  determining  this  crucial 
fact  might  Itself  have  been  reckless  or 
wanton  was  not  discussed  by  the  court 
except  for  the  Chief  Justice's  comment  that 
Dr.  Edelin  regarded  the  death  of  the  fetus 
as  "presupposed."  The  Chief  Justice  himself 
was  not  satisfied  that  the  Jury  was  properly 
Instructed  on  Edelin's  sUte  of  mind,  so  he 
was  for  reversal  but  not  acquittal. 

In  the  narrow  terms  in  which  Common- 
wealth versus  Edelin  was  able  to  command  a 
majority  of  the  Supreme  Judicial  Court  of 
Massachusetts,  the  case  stands  only  for  this 
proposition:  When  a  physician  in  good  faith 
believes  that  the  baby  he  has  delivered  is 
dead,  he  has  no  duty  to  care  for  him.  In 
practical  terms  the  case  absolved  the  doctor 
doing  an  abortion  at  any  time  in  pregnancy 
of  any  serious  obligation  to  determine 
whether  the  baby  delivered  needed  care— a 
passing  glance  and  a  five-second  feel  were 
enough  to  constitute  "good  faith."  The 
standards  of  an  abortion-oriented  delivery 
became  different  from  those  of  a  delivery 
directed  to  normal  childbirth. 
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In  ideological  terms  the  case  was  a  great 
victory  for  the  pro-abortion  party.  The  fron- 
tier of  the  liberty— liberty  to  commit  infan- 
ticide—had been  almost  reached. 


STEEL  PAIR  TRADE  REVIEW  ACT 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  today,  I  am 
Introducing  the  Steel  Fair  Trade  Review  Act.  I 
am  pleased  that  more  than  85  of  my  col- 
leagues ha^e  joined  as  original  cosponsors. 
My  bill  is  a  response  to  the  Steel  Trade  Liber- 
alization Program  announced  by  President 
Bush  on  July  25,  1989.  The  Steel  Fair  Trade 
Review  Act  will  require  the  President  to  report 
to  Congress  in  March  1991  on  the  status  of 
the  international  consensus  to  eliminate 
market-distorting  practices  in  the  global  steel 
market 

The  President's  proposal  extends  the  Vol- 
untary Restraint  Agreement  [VRA]  program  for 
steel  for  2Vt  years  until  March  31,  1992.  In 
the  interim,  U.S.  negotiators  will  attempt  to  ne- 
gotiate an  international  consensus  while  con- 
ducting parallel  bilateral  negotiations  with  indi- 
vidual countries  to  eliminate  unfair  trade  prac- 
tices. Deeming  the  new  VRA's  to  be  transi- 
tional In  nature,  the  President  places  consider- 
able emphasis  on  the  success  of  the  multilat- 
eral negotiations  to  achieve  an  international 
consensus  as  to  how  to  eliminate  unfair  trade 
practices. 

I  genuinely  hope  that  it  is  possible  to 
achieve  an  international  consensus  on  steel. 
However,  I  have  several  serious  reservations 
regarding  the  administration's  new  steel 
import  policy. 

First,  I  am  concerned  that  the  President's 
proposal  is  lacking  a  safeguard  for  the  Ameri- 
can steel  industry  in  the  event  that  tfie  multi- 
lateral negotiations  are  unsuccessful.  There 
are  numerous  obstacles  impedir>g  this  ambi- 
tious goal. 

Second,  I  am  distubred  by  the  short  tinte- 
frame  that  the  President  has  chosen  to  secure 
an  international  consensus.  The  Uruguay 
Round  of  the  General  Agreement  on  Tariffs 
and  Trade  [GATT]  is  currently  In  progress  arKJ 
is  schedtJied  to  end  at  the  end  of  1990.  Fol- 
k)wing  tf>e  GATT's  mid-term  report  in  Decem- 
ber 1988,  there  was  widespread  disappoint- 
ment that  the  negotiations  were  proceeding 
slowly  with  minimal  progress  on  the  toogfiest 
Issues.  The  President  has  the  autfvxity  to 
continue  with  multilateral  negotiations  after 
the  completion  of  ttie  Uruguay  Round,  but 
subsequent  negotiations  are  likely  to  encourv 
ter  similar  obstacles. 

In  addition,  I  am  skeptical  of  the  President's 
ability  to  enforce  any  agreements  tftat  may  be 
reached.  Tfie  GATT  does  not  cunwitty  pro- 
vide for  an  enforcement  mechaf>ism — a  funda- 
mental weakness  tfiat  will  be  difficult  to 
remedy  with  96  member  countries. 

Rather  than  gambie  the  continued  revitahza- 
tion  of  the  U.S.  steel  industry  on  obtaining  an 
ekjsive  intematk>nal  consensiM,  my  legislation 
would  require  the  F>resident  to  issue  a  report 
to  Congress  in  March  1991  detailing  the: 
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Effect  of  the  VRA's  on  opening  tfie  gtotial 
steel  market; 

Areas  of  agreement  Vna\  have  been 
reached  and  those  still  under  negotiation; 

Enf(xcement  mechanism(s); 

Provisions  for  implementation  of  the  interna- 
tional consensus;  and 

President's  view  as  to  wtiettier  ttie  objec- 
tives of  his  Steel  Trade  LiberaHzatkxi  Program 
will  tie  achieved  in  a  timely  fashion  and,  if  not 
what  other  courses  of  action  will  t>e  available 
to  the  United  States. 

I  believe  that  my  t>ill  represents  a  prudent 
marKJate.  In  March  1991  there  will  still  be  an- 
otf>er  year  of  the  extended  VRA  Program.  Fur- 
thernrKxe,  it  woukj  be  possit>le  to  reevaluate 
the  effect  of  market  conditk>ns  on  achieving 
an  intematkxial  consensus  in  the  context  of 
examinirig  the  President's  report  Many  indus- 
try analysts  predict  a  downturn  in  the  global 
steel  market.  If  this  were  to  be  the  case, 
demand  would  be  limited,  and  the  VRA's 
would  be  even  more  important  to  the  health  of 
the  U.S.  steel  industry. 

If  the  report  indicates  that  an  international 
consensus  is  not  likely  to  be  forthcoming, 
there  will  be  enough  time  to  negotiate  new 
VRA's  or  to  exercise  o'her  options  ensuring 
that  the  U.S.  steel  industry  would  not  be  sub- 
ject to  the  pernicious  effects  of  unfair  foreign 
trade  practices. 

I  would  prefer  a  full  5-year  extension  of  the 
current  VRA  Program  to  the  President's  2"^- 
year  proposal.  However,  given  the  reality  of 
administration's  steel  import  policy,  I  am  hope- 
ful that  by  requiring  the  President  to  report  on 
the  progress  in  achieving  an  international  cx}n- 
sensus,  the  Steel  Fair  Trade  Review  Act  will 
enable  the  Ck>ngress  to  reasses  the  condi- 
tions affecting  the  U.S.  steel  industry  with 
adequate  time  to  remedy  any  shortcomings.  I 
would  encourage  my  c(jlleagues  to  consider 
joining  with  me  as  cosponsors  of  this  legisla- 
tion. 


THE  AMERICANS  WITH 
DISABILITIES  ACT  OP  1989 


HON.  MAJOR  R.  OWENS 

OF  NTW  YORK 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  on 
May  9  of  this  year  ttie  Americans  With  Disat>il- 
ities  Act  of  1989  was  introduced  in  tfie  House. 
SifKe  then  more  than  180  Congressmembers 
have  signed  on  as  cosponsors,  and  the  list  is 
growing;  an  indication  of  the  Representatives' 
commitment  to  at  long  last  establish  a  clear 
and  comprehensive  prohit)ition  of  discnmina- 
tion  on  the  basis  of  disability. 

The  measure  is  moving  quickly  tfvough  t>oth 
ttie  House  and  tfie  Senate.  An  August  markup 
is  scheduled  in  ttie  Senate  Labor  and  Human 
Resources  Committee.  Ttie  House  Subcom- 
mittee on  Select  Education,  wtiich  I  cfiair,  lias 
scheduled  a  fieki  hearing  on  tfie  bill  for 
August  28  in  Houston,  TX. 

On  July  18,  tfie  Select  Educatxxi  Sut>com- 
mittee  and  tfie  Employment  Opportunities  sul}- 
committee  hekj  a  joint  hearing  on  the  meas- 
ure. In  recognition  of  the  similar  experiences 
with  discrimination  and  injustne  shared  by  Af- 
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rican-Americans  and  dteabled  Americans  in 
ttie  U.S.,  civil  nghts  leader  and  formef  Demo- 
cratic Presidential  candidate  Jesse  Jackson, 
and  Joseph  Rauh,  counsel  for  the  Leadership 
Conference  on  Civil  Rights,  testified  in  support 
of  tfie  Act.  Reverend  Jackson  in  particular 
pointed  to  the  parallels  between  tfie  African- 
American  civil  rights  struggles  of  the  sixties 
and  ttie  disability  rights  and  empowerment 
movement  of  ttie  eighties,  ttie  hallmark  of 
which  was  ttie  highly  successful  Gallaudet 
University  mass  demonstration  last  spring  for 
a  deaf  president  and  deaf  trustees.  Various 
disability  rights  advocates,  notatily  Justin  Dart 
chairman  of  the  Task  Force  on  the  Rights  and 
Empowerment  of  Americans  with  Disat)ilities, 
also  testified  as  to  tfie  importance  of  this  bill. 

Congressional  support  for  ttie  Americans 
With  Disabilities  Act  of  1 989  is  an  extension  of 
its  support  for  demoaacy  and  expanded  op- 
portunities for  those  wtio  have  been  historical- 
ly deprived  of  both,  wtiether  by  virtue  of  race, 
color,  physical  or  mental  disatxlity,  or  political 
oppression.  It  means  that  tfie  Corigress  under- 
stands tfiat  the  movement  to  empower  dis- 
abled Americans  is  no  different  from  social 
actions  in  other  parts  of  tfie  worid  for  "people 
power." 

All  over  the  worid— from  tfie  townships  of 
South  Africa  and  the  shipyards  of  Poland  to 
the  students  in  Tiananmen  Square  in  Cfiina — 
people  who  aspire  to  a  better  life  look  to  ttie 
image  of  American  democracy  as  their  guiding 
star.  As  Americans  it  is  our  duty  to  work 
harder  to  guarantee  that  this  image  more  and 
more  t)ecomes  a  reality.  At  the  same  tinie  we 
must  also  work  harder  to  maintain  our  leader- 
ship role,  to  extend  the  parameters  of  our  de- 
mocracy, to  broaden  the  scope  of  civil  rights 
and  human  rights  enjoyed  by  all  of  our  citi- 
zens. 

The  immediate  focus  of  tfie  Americans  With 
Disabilities  Act  of  1989  is  on  tfie  launching  of 
a  comprehensive  effort  to  reaffirm,  expand, 
and  more  explk:itly  delineate  tfie  rights  of 
American  citizens  with  disatiilitoes.  And  when 
we  resolve  to  fully  use  tfie  Federal  Govern- 
ment's autfiority  and  resources  to  t>etter  pro- 
tect and  expand  tfie  rights  of  any  group  we 
stimulate  ttie  processes  of  empowerment 
within  tfiat  group.  Tfie  release  and  recognition 
of  new  skills,  talents  and  new  leadership  will 
greatly  enrich  the  fabric  of  our  society.  Ttie 
Nation's  wealth  of  human  resources  will  tie 
greatiy  increased  t>y  ttiis  empowenTH^nt  of 
people  with  disat)ilities. 

A  ctviiized  and  moral  government  which  is 
also  seeking  to  enhance  Its  own  setf-interest 
must  strive  to  maximize  tfie  opportunities  for 
tfie  educational  devetopment  equal  access 
and  productive  employment  of  all  of  its  citi- 
zens. 

This  Americans  With  Disabilities  Act  is  a  far- 
reacfiing  and  complex  legislative  initiative. 
Many  parts  of  tfie  Act  will  require  lengthy, 
technical  discussions.  In  sutisequent  hearfngs 
formidalile  concepts  and  proposals  will  be  re- 
viewed; fiowever  it  sfioukj  tie  emphasized  tfiat 
this  bill  is  first  arxl  foremost  a  civil  rights  initia- 
tive, tHjman  rights  legislation. 

Tfiere  are  many  iwtio  wHI  oppose  this  Act 
and  condemn  its  tiask:  tfirust  as  being  too  far- 
reacfwig  and  too  great  a  burden  for  Goverrv 
merit  We  must  remember  that  conservatives 
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of  this  same  kind  opposed  the  protection  of 
the  rights  of  laborers;  they  opposed  equal 
rights  for  women;  ttiey  fooght  fiercely  against 
full  civil  rights  for  AfricarvAmericans.  Disability 
rights  leaders  iir>derstar)d  that  tt>eir  struggle 
will  be  no  less  difficult. 

Greater  than  aH  of  the  physical  barriers  are 
the  barriers  of  entrer>ched  attitudes  and  tfie 
silent  Insistence  VnaX  people  with  disabilities 
should  be  grateful  for  minimal  governmental 
protection  and  assistance. 

The  parallels  with  the  civil  rights  movement 
constitute  similarities  that  do  not  frighten,  but 
inspire  the  43  million  strong  community  of 
people  with  disabilities  residing  in  every  State 
and  spread  throughout  every  congressional 
district  in  tt>e  Nation.  Forty-three  million  citi- 
zens in  democratic  America  do  not  need  to 
beg  for  anything. 

The  Americaru  With  Disabilities  Act  is  the 
product  of  a  new  movement  within  the  disabil- 
ity community.  The  spirit  of  tt>e  revolution  of 
deaf  students  at  Gallaudet  University  last 
spring  is  embodied  in  this  act.  This  Is  a  docu- 
ment which  does  not  beg.  Strong  demands 
are  made  here.  A  noble  trumpet  is  sounding 
here. 

In  the  months  ahead  as  we  fight  for  the 
passage  of  this  long  overdue  legislation  we 
welcome  the  entitlement  of  all  the  soldiers 
wfx)  march  under  tfie  rainbow  tanner  of 
human  rights.  The  power,  the  solidarity,  the 
technical  assistance,  the  negotiating  skills  arnj 
the  ability  to  Inspire;  these  qualities  from  all 
who  have  contributed  to  the  legacy  of  civil 
rights  and  human  rights  must  now  come  to 
the  akj  of  the  last  of  those  who  have  been  left 
out  With  tfie  effective  assemblage  and  the 
support  of  these  forces  we  have  no  doubt  that 
this  legislation  can  be  passed.  We  shall  over- 
come. 


SXJPPLEMENTAL  SECURITY 

INCX)ME-INCREASING  THE 

PERSONAL  ALLOWANCE 


HON.  LANE  EVANS 

OP  nxiHois 

nr  THE  HOUSE  or  REPRXSEirrATrVES 

Wednesday,  August  2,  1989 

Mr.  EVANS.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation  to  irx:rease  from  $30  to  $50 
the  personal  allowarx^  of  Individuals  wtK> 
qualify  under  the  Supplemental  Security 
Income  [SSI]  Program  administered  by  the 
Social  Security  Administration.  The  SSI  Pro- 
gram was  established  in  1974  to  provide 
monthly  cash  payments  in  accordance  with 
uniform  nationwide  eligibility  requirements  to 
needy  aged,  blind,  and  disabled  persorra. 

The  persoruU  alk)wance  provision  takes  into 
account  those  individuals  in  hospitals  or  other 
mednal  institutions  In  wtiich  a  maior  part  of 
their  biM  is  paid  by  the  Medicakj  Program. 
These  indMduals  receive  an  allowance  to 
take  care  of  small  personal  expenses  since 
the  cost  of  maintenarK»  arxi  medical  care  is 
being  provided  through  Mednakj. 

The  Federal  SSI  benefit  is  indexed  to  the 
Cortsumer  Price  Index  and  by  ttw  same  per- 
centage as  Social  Security  benefits.  In  1974 
the  regular  Federal  SSI  benefit  was  $140  for 
indh/iduals  and  $210  for  couples.  Currentty. 
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tf\e  benefit  Is  $368  for  individuals  and  $553  for 
coupies,  alnfxjst  2V4  times  what  it  was  in  1974. 
The  personal  allowance,  on  ttie  other  hand, 
has  only  been  Increased  once  since  1 974 — In 
1987,  from  $25  to  $30.  A  raise  to  $50  seems 
only  reasonable. 

Tfie  cost  of  living  has  irx^reased  precipitous- 
ly since  1974.  Recognizing  that,  I  feel  we 
need  to  raise  the  persor^l  allowance  accord- 
ingly. 


GUIDE  TO  EMPLOYEE 
OWNERSHIP 


HON.  DANA  ROHRABACHER 

OPCALirORMlA 
IN  THE  HOUSE  OF  REPRESElfTATIVES 

Wednesday,  August  2,  1989 

Mr.  ROHRABACHER.  Mr.  Speaker,  empkjy- 
ee  ownership  has  always  represented  a  lucra- 
tive opportunity  for  companies,  both  large  and 
small,  and  their  employees.  In  the  words  of 
Senator  Russell  Long,  "the  wealth  of  our 
Nation  should  be  more  wklely  hekj."  But  as 
the  Senator  also  pointed  out,  "broadened 
ownership  will  not  be  the  result  of  a  Robin 
Hood  redistributkxi,  but  of  enlightened,  fore- 
sighted  managen>ent  which  knows  that  most 
deals  are  better  if  employees  share  more  fully 
in  the  rewards."  Employee  stock  ownership 
plans  [ESOP's]  in  corporations  and  compa- 
nies allow  American  employees  opportunities 
to  be  Included  in  the  operations  of  their  busi- 
ness, while  simultaneously  obtaining  a  stake 
in  the  company's  success.  As  a  result  employ- 
ees become  more  an  integral  part  of  tfieir 
companies  and  can  amass  the  capital  credit 
they  need  to  form  investnr>ents  of  their  own. 

The  number  of  ESOP's  in  ttie  United  States 
is  estimated  to  be  approximately  9,000,  involv- 
ing over  9  millk>n  empkiyees.  Since  the 
1970's,  ESOP's  have  undergone  dramatic 
growth  and  expanskxi.  The  need  for  new  In- 
formation sources  on  ESOP's  has  never  been 
greater. 

A  new  look,  Empkayee  Stock  Ownership 
Plans:  Business  Planning,  lmplementatk>n. 
Law  &  Taxatkxi,  by  Robert  Smiley  and  Ronakj 
Gilt)ert,  offers  ttie  American  entrepreneur  a 
comprehensive  text  descrit>ing  ttie  legal  arxJ 
practical  ramifrcatkxis  of  Inr^lementation  of 
employee  ownership. 

Robert  W.  Smiley,  Jr.  is  chairman  and  chief 
executive  officer  of  Benefit  Capital.  Inc.,  head- 
quartered In  Los  Angeles,  CA.,  wtiich  he 
founded  in  1984.  RonaW  J.  Gilbert  is  the 
founder  and  president  of  ESOP  Services.  Inc.. 
in  Scottsville,  VA.  Prior  to  foundirig  ESOP 
Services,  Inc.,  he  was  a  vice  president  with 
Kelso  &  Co.  in  San  Francisco.  Mr.  Gilbert 
serves  on  the  ESOP  Association's  Legal  and 
Legislative  Advisory  Committee.  Their  book,  in 
short,  is  a  morximental  work. 

Over  850  pages  of  text  illustrate  practk»l, 
rather  than  theoretKal,  considerations.  While 
the  book  is  dedicated  "To  emptoyees  througfv 
out  ttie  world  *  *  *  "it  is  written  to  appeal  to 
everyone  involved  with  ESOP's,  wfiether  one 
seeks  guklance  as  part  of  a  marugement 
team  wrestUrig  with  one  of  the  many  complex 
issues  that  deal  with  the  feasibility  of  an 
ESOP  or  wtietfier  one  Is  acting  as  \egai  or  tax 
couroel.  It  wouM  also  be  helpful  to  Members 
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of  Congress  that  want  more  information  on 
ttie  benefits  of  employee  ownership. 

Smiley  and  Gilbert's  book  is  more  complete 
than  anything  published  before  on  the  subject 
of  ESOP's.  It  combines  the  best  of  both  gen- 
eral and  technical  informatk)n.  I  urge  memtiers 
of  the  business  community  and  Members  of 
Congress  to  study  the  ESOP  alternative.  Em- 
ployee Stock  Ownership  Plans  by  Smiley  and 
Gilt>ef1  offer  businessmen  and  Congressnien  a 
great  place  to  start  studying. 


TRIBUTE  TO  PAUL  GRANDE.  JR. 

HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  dedicated  publk:  servant 
and  champion  of  youth.  Mr.  Paul  Grande,  Jr. 

Paul  began  his  State  senoce  in  1957  and 
after  32  years,  worthed  his  way  up  to  engineer- 
ing technician  111,  materials  in  the  Rhode 
Island  Department  of  Transportatkw,  division 
of  public  works.  His  integrity  and  determina- 
tion to  his  work  has  been  an  inspiratkjn  to  his 
colleagues. 

Paul  is  a  true  humanitarian  as  well.  He  has 
been  a  role  model  to  the  youth  of  Rhode 
IslarKJ  tor  35  years  of  involvement  with  ttie 
Little  League  in  the  Olneyville/Silver  Lake 
sectkjn  of  ProvkJence.  Paul  served  in  many 
capacities  in  the  league,  from  umpire  and  di- 
rector of  minor  league  teams  to  presklent, 
vice  president,  and  director  of  the  Tee  Ball 
League  and  Mighty  Mites. 

Paul  also  served  the  youth  of  Rhode  Island 
as  cub  master  of  Pack  96  in  Provklence  as 
well  as  scout  master  of  Troop  6  in  Provi- 
derKe. 

On  behalf  of  the  people  of  Rhode  Island.  I 
would  like  to  thank  Paul  for  his  years  of  serv- 
ice to  ttie  people  of  our  State.  I  commend 
Paul  for  his  distinguistied  work  for  ttie  State  of 
Rhode  Island  and  his  enduring  faith  in  the 
youth  of  America.  I  vnsh  him  all  the  best  in  his 
retirement 


AIDS  RESEARCH 


HON.  HARRY  A.  JOHNSTON  D 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2.  1989 
Mr.  JOHNSTON  of  Ftorida.  Mr.  Speaker, 
last  week,  the  100,000th  AIDS  case  was  diag- 
nosed arxl  it  is  estimated  that  there  are  now 
1.5  million  people  in  this  country  who  are  HIV 
infected — many  of  wfiom  are  unaware  ttiat 
they  are  indeed  infected. 

Since  the  first  AIDS  case  was  diagnosed  in 
1981.  the  virus  has  spread  exponentially 
beyond  control.  Needless  to  say.  It  has  only 
been  in  the  past  4  to  5  years  that  the  Federal 
Government  has  appropriated  signifk^nt 
funds  for  research  and  preventksn.  While  edu- 
cation is  key  to  the  prevention  and  to  the  con- 
trol of  the  spread  of  AIDS,  biomedk^al  re- 
search is  critical  to  all  the  men.  women,  and 
chiWren  who  have  contracted  AIDS  or  are  HIV 
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infected.  Every  day,  scientists  are  coming 
closer  and  closer  to  finding  new  therapies, 
and  hopefully,  a  cure.  Even  though,  we  have 
appropriated  more  funds  this  year  for  AIDS,  it 
Is  of  utmost  importance  ttiat  funding  for  re- 
search be  considered  in  the  same  manner  as 
it  has  in  the  past.  AIDS  is  our  Natkjn's  No.  1 
publk:  health  priority. 

We  cannot  afford  to  falter  in  our  commit- 
ment to  conquering  AIDS.  It  Is  crippling  thou- 
sands of  lives  and  the  fiber  of  our  Natwn.  To 
this  date,  ttiere  have  been  60,000  deaths.  My 
own  State  of  Rorkla  is  ttiird  in  ttie  country  in 
ttie  numt>er  of  cumulative  AIDS  cases  and  It  is 
projected  that  the  number  of  AIDS  cases  will 
quadruple  by  1992.  I  urge  ttiat  research  for 
this  epidemk;  be  given  the  priority  it  deserves. 


IN  SUPPORT  OF  THE  ECONOMIC 
EQUITY  ACT  OP  1989 


HON.  JOLENE  UNSOELD 

OP  WASHIltGTOH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise  in  sup- 
port of  ttie  Economk:  Equity  Act  of  1989 
[EEA]  ttiat  was  introduced  earlier  today  by 
members  of  ttie  Congressional  Caucus  for 
Women's  Issues.  I  am  a  member  of  the 
caucus,  and  I  am  proud  to  be  an  original 
sponsor  of  ttie  leglstatk>n. 

The  EEA  is  not  new  to  the  House.  The 
Women's  Caucus  has  been  working  on  its 
passage  for  years,  and  often  small  parts  of 
the  EEA  do  become  law.  But  we  feel  strongly 
about  the  symbolism  of  a  larger  package  of 
proposals  to  end  women's  status  as  an  eco- 
norruc  underclass. 

The  t>ill  addresses  k>asic  aspects  of 
women's  needs,  like  employment,  econormc 
security,  dependent  care— for  ctiikjren  and  el- 
derly parents,  and  health  care.  EEA  avoids  a 
piecemeal  approach  to  equity  for  women,  and 
addresses  ttie  problem  from  a  commonsense 
angle — ttiat  ttiere  are  many,  many  ways  in 
wtiich  women  are  held  l)ack  ttvough  our 
present  system. 

Pay  equity  is  a  good  example.  It  is  a  statisti- 
cal fact  that  women  are  often  pakj  less  ttian 
men  for  performing  ttie  same  or  similar  job. 
That  is  an  outrage,  and  must  be  stopped.  We 
have  adopted  comparable  worth  in  Washing- 
ton State.  Our  example  shoukj  become  a 
model  for  the  Natkxi.  Representative  Mary 
Rose  Oakar  has  included  her  bill.  H.R.  41,  to 
study  the  problem  and  provide  technical  as- 
sistance to  emptoyers  to  avoid  gender  bias. 

In  addition  to  pay  equity,  ttiere  are  provi- 
sions to  address  displaced  homemakers,  vk- 
tims  of  family  violerx»,  vocatkxial  educatkxi 
needs  of  women,  breast  cancer  prevention, 
housing,  pension  reform.  chikJ  care  and 
ottiers.  It  is  an  important  bill,  and  I  urge  my 
colleagues  to  lend  their  names  as  cospon- 
sors. 


EXTENSIONS  OF  REMARKS 

ISRAEL  CONTINUES  TO  BE  OUR 
ONLY  RELIABLE  ALLY  IN  THE 
MIDDLE  EAST 
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A  TRIBUTE  TO  LUCILLA 
BERTKEN 


HON.  BILL  PAXON 

OP  RZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  PAXON.  Mr.  Speaker,  this  week's  tragic 
events  in  ttie  Mkkjle  East — with  a  t>and  of 
murderous  ttiugs  taking  credit  for  ttie  death  of 
Lt.  Col.  William  Higgins.  a  member  of  a  United 
Natk)ns  peacekeeping  force — underscores  our 
need  to  rememt>er  exactly  wtio  are  our  fnends 
in  that  turbulent  regk>n  of  ttie  worid. 

Mr.  Speaker,  in  our  anger  and  pam  over  ttiis 
bart)aric  act,  let  us  not  condemn  ttie  State  of 
Israel,  our  longtime  friend  and  ally.  Israel  is 
the  only  stable  democracy  in  the  Mkjdie  East 
and  its  people  face  ttie  constant  oppressK>n 
ttiat  life  in  a  war  zone  brings  and  are  also  ttie 
target  of  terrorist  attacks  each  and  every  day 
of  the  year. 

Despite  ttie  tragic  and  horrifying  events  of 
ttie  past  several  days,  I  rise  today  In  strong 
support  of  our  friends  in  Israel,  wtio  are  on  ttie 
frontlines  of  a  war  for  ttieir  very  survival,  and 
wtio  cannot  t>e  expected  to  play  t>y  ttie  Mar- 
quis of  Queensbury  rules  wtien  ttieir  adversar- 
ies follow  no  rules,  save  ttie  orders  of 
madmen  and  despots. 


SALUTE  TO  MRS.  LENORE  M. 
UNGER 


HON.  WILLIAM  M.  THOMAS 

OP  CAUTORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  THOMAS  of  California  Mr.  Speaker,  I 
woukj  like  to  take  this  opportunity  to  salute 
Mrs.  Lenore  M.  Unger.  a  resident  in  my  dis- 
trict, wtw  for  over  10  years  has  assisted  dis- 
placed families  and  indivkluals  In  Taft  CA, 
and  surrounding  areas. 

Mrs.  Unger  has  played  an  invahjat>le  role  in 
ttie  community  t>y  filling  ttie  gaps  in  ttie 
"safety  net"  and  providing  many  of  life's  ne- 
cessities, often  out  of  her  own  pocket,  to 
ttiose  wtio  are  temporarily  wittiout  food,  shel- 
ter, or  ck>lhing.  It  is  ttiis  individual  effort  and 
commitment  to  her  felk>w  residents  wtiich  tias 
earned  her  ttie  respect  and  admiratkxi  of  her 
neighbors. 

In  recognition  of  her  immeasurable  service, 
ttie  Department  of  Energy  has  honored  Mrs. 
Unger  as  a  model  employee  who  exemplifies 
the  essence  of  President  Bush's  Itetional 
Service  Initiative.  Mrs.  Unger  is  one  of  many 
unsung  heroes  in  our  country  wtio  are  putting 
community  spirit  to  worit  in  our  Natioa 

I  would  like  to  pubfidy  congratulate  Mrs. 
Unger  on  a  iot>  ^*^  done  and  encourage 
others  to  follow  her  example.  Only  through 
personal  sacrifice  and  commitnient  to  our 
neiglibors  can  ttie  problems  of  ttiis  country  tie 
solved. 


HON.  NANCT  PELOSI 

OPCALIPORHIA 
IN  THE  HOUSE  OF  REPRESENTATTVB8 

Wednesday,  August  2, 1989 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Lucilla  Bertken.  on  the  occask^n 
of  her  90th  birthday. 

Bom  in  San  Francisco  on  August  7,  1899, 
Lucille  O'Dowd  Bertken  was  the  youngest  of 
four  ctiiklren  bom  to  Katherine  M.  and 
Thomas  P.  O'Dowd.  Her  early  memories  of 
growing  up  in  ttie  city  include  sleeping  under 
sheet  tents  In  the  park  near  ttieir  home  at 
Hayes  and  Filmore  during  ttie  days  the  city 
was  atilaze  folkming  the  1906  quake. 

Like  her  brottier.  ttie  late  Paul  T.  O'Dowd, 
and  her  sister,  ttie  late  Mary  F.  Collins,  she 
started  school  at  Sacred  Heart  Grammar 
Sctiool.  After  2  years,  she  transferred  to  Notre 
Dame,  wtiere  she  completed  grammar  school 
and  graduated  from  high  school.  LuciHa  went 
on  to  become  an  accountant  before  meeting 
and  marrying  W.  Kenneth  Bertken,  a  young 
engineer  from  Mariposa,  CA,  wtiose  grandfa- 
ttier  had  immigrated  from  Germany  to  ttie 
mother  k>de  country  during  ttie  earty  1850's. 

Ludlla's  father,  a  proud  son  of  Ireland,  was 
bom  in  Duash,  County  Kerry,  and  immigrated 
to  San  Francisco  as  a  young  man. 

Foltowing  ttie  \ov\ng  example  of  tier  parents, 
Lucilla  has  ctiampk>ned  unselfish  causes  and 
ctvK  progress  most  of  her  life.  A  lifetime  Dem- 
ocrat she  has  been  active  in  tocai  and  nation- 
al politKS.  However,  unlike  her  fattier  wtio 
successfully  ran  for  ttie  San  Frarxasco  Board 
of  Supervisors  in  1910,  Tom  O'Dowd's  daugh- 
ter has  never  sought  publk:  office  for  herself. 

Ludlla's  primary  focus  was  always  on  her 
family,  divkling  tier  time  and  energy  success- 
fully between  raising  two  sons,  traveling  with 
her  engineer  husband  to  wherever  In  the 
workf  his  wKxk  took  him.  and  taking  an  active 
role  in  school  and  church  affairs.  Stie  has 
tieen  an  active  member  of  the  Loyola  GuiM 
for  47  years,  and  is  a  past  presklent  of  ttiis  or- 
ganizatxxi  dedk:ated  to  serving  the  needs  o( 
St  Ignatius  High  School,  from  which  her  sons 
graduated,  and  ttie  University  of  San  Francis- 
co from  wtik:h  her  son  Ken,  graduated  in  1948 
and  embarked  on  a  successful  career  in  mar- 
keting. Her  younger  son  Tom.  opted  for  a  civi 
engineering  career  like  his  fattier,  earning  his 
degree  at  Santa  Clara  University. 

At  90  years  of  age,  Lucilla  is  still  active  in 
neighborhood  affairs  as  a  kxig-time  member 
of  the  Parkside  Improvement  Club,  and  in 
many  of  ttie  parish  activities  at  St  Gabhel'a 
Cattiolic  Church,  wtiere  hundreds  of  her 
friends  and  family  members  wil  celebrate  her 
90th  birttiday  ttiis  coming  Sunday  afternoon. 

Mr.  Speaker,  Ludlla  Bertken  has  made, 
over  ttie  last  90  years,  a  great  contribution  to 
our  community  and  I  am  proud  to  bring  some 
of  her  accompistiments  to  the  attention  of  my 
colleagues. 
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ON  INTRODUCTION  OF  H.R.  3095. 
THE  SAFE  MEDICAL  DEVICES 
ACT  OF  1989 


HON.  HENRY  A.  WAXMAN 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  today  my  distin- 
guished colleague,  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce,  Mr.  Din- 
GELL,  and  I  are  introducing  legislation  to 
assure  the  safety  of  medical  devices  in  this 
country. 

It  must  come  as  an  unhappy  surprise  to 
many  to  hear  that,  In  1989,  we  have  no  assur- 
ance that  the  medical  devices  used  in,  on, 
and  around  our  t>odies  are  safe.  After  all, 
didn't  the  Congress  enact  legislation  for  pre- 
cisely that  purpose  well  over  a  decade  ago — 
tfie  Medical  Device  Amendments  of  1976? 
Hasn't  ttie  Food  arxj  Drug  Administration  en- 
forced that  law  so  that  we  can  rely  on  the 
safety  of  medical  devices? 

Sadly,  and  in  too  many  cases,  tragically,  the 
answer  is  no. 

Mr.  DiNGEU.  has  heard  repeated  testimony 
to  that  effect  before  his  Oversight  and  Investi- 
gation Sutjcommittee.  1  have  heard  similar  ac- 
counts before  the  Subcommittee  on  Health 
and  the  Environment. 

The  problems  pervade  the  entire  medical 
device  regulatory  process,  from  approval  of 
new  devices,  to  monitoring  of  devices  on  the 
market,  to  remedies  for  devices  known  to  be 
unreasonably  unsafe. 

The  1976  law  established  a  comprehensive 
system  for  assuring  that  medical  devices  met 
high  standards.  The  potentially  most  danger- 
ous devices  were  to  be  approved  for  safety 
arxl  effectiveness  before  tfiey  were  allowed 
on  the  market.  No  products  were  permanently 
■grandfathered" — even  old  devices  that  had 
been  marketed  for  many  years  were  to  under- 
go "premarket"  reviews. 

But  this  has  not  happened. 

Instead,  a  provision  interided  to  allow  old 
devices  to  remain  available  until  the  FDA  fin- 
ished reviewing  their  safety  and  effectiveness 
has  been  twisted  into  a  serious  regulatory 
loophole.  The  overwtwiming  majority  of  old 
devices  fiave  never  been  reviewed;  indeed, 
there  is  not  even  a  timetable  tor  such  reviews. 
Just  as  worrisome,  the  vast  majority  of  new 
devk:es  have  been  allowed  to  get  onto  the 
market  through  the  same  loophole— without 
fiaving  been  approved  for  safety  and  effec- 
tiveness. 

Perhaps  this  would  not  be  a  serious  threat 
to  the  public  health  if  we  were  confklent  that 
the  FDA  kr>ew  about  serious  problems  with 
devk:es  that  were  on  the  market,  and  took 
quick  action  to  remedy  those  problems.  The 
FDA  comes  up  seriously  short  on  both  counts. 

In  1 987.  the  General  Accounting  Office  doc- 
umented tfie  severe  shortcomings  of  tfie 
FDA's  system  for  learning  about  devices  that 
maffunction  and  injure  or  kill  people.  Because 
the  FDA  assured  us  that  its  new  system  woukj 
overcome  these  problems,  we  asked  the  GAG 
for  new  information  on  flow  well  the  reporting 
system  is  working  now.  In  Febrviary  of  this 
year  we  fieard  tf>e  bad  news:  the  system  is 
still  not  working.  FDA  is  fkHjndering.  Only  a 
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fraction  of  medical  device  firms  that  would  be 
expected  to  report  problems  actually  do  so. 
One-third  of  the  firms  don't  even  know  that 
they  should  report.  Many  reports  that  do  come 
in  are  not  being  analyzed. 

Finally,  we  have  asked  GAO  to  look  at  the 
final  link  in  the  regulatory  chain— the  recall  of 
defective  and  dangerous  devrces.  That  investi- 
gation is  still  underway,  and  we  are  not  ready 
to  release  the  report.  I  can  say.  however,  that 
the  eariy  findings  are  very  troublesome,  and 
will  be  pursued  as  we  enter  hearings  this  fall. 

Mr.  Speaker,  I  must  note  that  we  should  not 
even  be  in  the  position  of  introducing  furtfier 
legislation  with  respect  to  the  regulatk)n  of 
medical  devices.  Througtiout  tfie  last  Con- 
gress, we  worked  closely  with  representatives 
of  the  medical  device  industry  to  fashion  a 
compromise  bill.  Many  changes  were  made  in 
that  legislation  before  H.R.  4640.  the  Medical 
Devk:e  Improvements  Act  of  1988,  passed. 
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HONORING  REAR  ADM.  ROBERT 
B.  ABELE,  SUPPLY  CORPS,  U.S. 
NAVY 


CIVIL  TAX  PENALTY  REFORM 


HON.  J.J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  PICKLE.  Mr.  Speaker,  as  part  of  the 
Ways  and  Means  Committee's  action  on 
budget  reconciliation,  the  committee  has  ap- 
proved a  major,  pro-taxpayer  initiative:  civil  tax 
penalty  reform.  This  legislation  was  recom- 
mended by  the  Oversight  Subcommittee, 
which  I  chair,  on  a  bipartisan  basis  and  will 
provide  a  fairer,  simpler,  more  effective  and 
rational  civil  tax  penalty  system  for  all  taxpay- 
ers. 

Tfie  reform  package  is  the  culmination  of  a 
series  of  roundtable  meetings  the  subcommit- 
tee held,  following  four  hearings,  with  repre- 
sentatives from  all  segments  of  the  tax  com- 
munity, including  the  Treasury  Department, 
IRS.  tax  practitioners,  tax  lawyers,  tax  ac- 
countants, bankers,  major  corporations,  small 
t>usinesses,  and  otfier  taxpayer  groups.  We 
worked  hard.  The  end  result  is  a  consensus 
reform  package  that  we  can  all  be  proud  of. 

This  reform  legislation  significantly  cuts 
down  on  tfie  150  penalties  that  now  exist.  It 
would  treat  those  taxpayers  who  attempt  to 
comply  with  ttie  law  less  harshly  than  those 
that  do  not.  It  encourages  remedial  action.  It 
would  eliminate  the  stacking  and  overiapping 
of  penalties  that  today  can  result  in  penalties 
imposed  that  far  exceed  the  tax  due.  Our 
reform  enhances  fairness  and  simplicity,  and 
eliminates  complexity  and  harshness. 

This  reform  legislatk)n  has  broad  support 
and  continues  to  receive  tremendous  reviews 
from  the  Treasury  Department.  IRS.  the  Small 
Business  Administration,  former  IRS  Commis- 
sioners, the  American  Bar  Association,  ttie 
American  Institute  of  Certified  PutMic  Account- 
ants, tfie  National  Society  of  Publk:  Account- 
ants, tfie  American  Bankers  Associatksn.  ttie 
Tax  Executives  Institute,  the  U.S.  Chamber  of 
Commerce,  and  the  Natk>nal  Federatk)n  of  In- 
dependent Businesses,  among  others. 


HON.  EARL  HUTTO 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  HUTTO.  Mr.  Speaker,  I  rise  today  in 
order  to  honor  Rear  Adm.  Robert  B.  Abele, 
Supply  Corps,  U.S.  Navy,  wfio  will  be  retiring 
on  September  30.  1989  after  32  years  of  out- 
standing service  to  tfie  Navy  and  to  our 
Nation.  A  distinguisfied  professional,  he  Is 
credited  with  implementing  numerous  initia- 
tives which  yielded  quantum  improvements  in 
logistics  readiness. 

In  this  respect.  Rear  Admiral  Abele  Is  re- 
sponsible for  many  dramatic  improvements  in 
Navy  supply  and  fiscal  policy  now  implement- 
ed worldwide.  These  broad  initiatives  included 
measures  to  ensure  full  and  open  competition 
in  the  procurement  of  spare  parts  and  serv- 
ices as  well  as  aggressive  and  delit>erate  inte- 
gration of  enhanced  technology  into  the  daily 
operatkjns  of  the  Navy  Supply  System.  Tre- 
mendous long-term  savings  have  been  pro- 
duced for  the  Department  of  Defense  as  a 
result  of  these  efforts.  In  addition.  Rear  Admi- 
ral Abele' s  advocacy  of  the  total  quality  man- 
agement philosophy  has  inspired  continuous 
improvement  in  systemwide  quality  and  pro- 
ductivity. His  restructuring  and  modernization 
of  officer  and  enlisted  training  curriculums,  as 
well  as  the  enhancement  of  career  paths  for 
civilian  personnel,  t>etter  prepares  these  per- 
sonnel to  provide  logistics  support  in  today's 
and  tfie  future's  austere  budget  environment. 
The  way  of  doing  business  in  Navy  logistics 
has  been  permanently  improved  as  a  result  of 
Rear  Admiral  Abele's  exemplary  efforts. 

During  the  past  several  years.  Rear  Admiral 
Abele,  a  proven  expert  in  the  fields  of  Federal 
acquisition  and  contracting,  has  personalty 
partk^ipated  in  some  25  congressional  spon- 
sored procurement  seminars.  In  this  capacity 
he  has  been  of  great  assistance  to  me.  many 
of  my  colleagues,  and  thousands  of  our  con- 
stituents. 

A  gentleman  of  Rear  Admiral  Abele's  talent 
and  integrity  is  rare  indeed  and  while  his  hon- 
orable service  will  be  genuinely  missed,  it 
gives  me  great  pleasure  today  to  recognize 
him  before  my  colleagues  and  to  wish  him 
"fair  winds  and  following  seas, "  as  he  brings 
to  a  close  his  long  and  distinguished  career  in 
the  servk:e  of  the  U.S.  Navy  and  his  country. 
God  bless  you  in  the  days  ahead. 


THE  HOSTAGE  SITUATION  IN 
LEBANON 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  WEISS.  Mr.  Speaker,  events  in  Lebanon 
over  the  past  few  days  make  one  thing  per- 
fectly clear.  The  Government  of  Iran,  despite 
the  change  in  leadership,  remains  an  outlaw 
state. 
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While  there  are  still  questions  about  ttie  fate 
of  Lt.  Col.  William  Higgins,  tfiere  can  be  no 
question  about  the  need  to  isolate  Iran  inter- 
nationally. The  killing,  or  even  the  purported 
killing,  of  an  innocent  human  being,  can  only 
be  descrit>ed  as  barbaric. 

What  pro-Iranian  extremists  in  Lebanon 
have  dorie,  and  by  extension  wfiat  the  Gov- 
ernment of  Iran  has  allowed,  and  its  Minister 
of  the  Interior  has  encouraged,  is  morally  and 
politrcally  unforgivable.  Mr.  Speaker,  how  can 
a  government  use  murder  and  its  notoriety 
and  expect  to  be  treated  with  anything  but  re- 
vulsion and  horror?  That  is  what  Iran  is  asking 
the  world  to  do.  It  will  not  succeed. 

The  United  States  must  do  everything  In  its 
power  to  see  that  Iran  is  punished,  that  its  be- 
havior is  thoroughly  rejected,  and  that  it  un- 
derstands that  such  tactk^  will  only  diminish 
their  standing  throughout  the  worid. 

Mr.  Speaker,  I  stand  by  Presktont  Bush  at 
this  diffk:ult  tinne  as  he  attempts  to  react  to 
Iran  with  strength  and  forceful  indignatk>n. 


THE  SECTION  457  REFORM  AND 
SIMPLIFICATION  ACT  OF  1989 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  2,  1989 

Mr.  MATSUI.  Mr.  Speaker,  I  am  today  intro- 
ducing along  with  Congressman  Vander  Jagt 
H.R.  3080,  the  Sectwn  457  Reform  and  Sim- 
plification Act  of  1989. 

The  legislation  that  I  am  introducing  today 
with  Congressman  Vander  Jagt  is  intended 
to  provide  equitable  and  uniform  treatment  of 
nonelective  deferred  compensation  under  sec- 
tion 457.  The  legislation  would  uniformly  pro- 
vkje  that  nonelective  deferred  compensation 
is  not  taxable  until  pakl.  Under  current  law, 
employees  of  many  tax-exempt  organizations 
and  State  and  local  governments  are  taxed  on 
nonelective  deferred  compensation  before 
they  are  entitle  to  receive  it.  Taxing  such 
amounts  prior  to  the  time  when  received  is  in- 
appropriate because  it  results  in  current  tax- 
ation of  amounts  which — 

First.  The  taxpayer  has  not  received; 

Second.  The  taxpayer  never  had  the  nght  to 
elect  to  receive;  and 

Third.  Whk:h  tfie  taxpayer  may  not  actually 
receive. 

Congress  fias  already  recognized  the  unfair- 
ness of  the  general  rule  of  current  law  which 
provides  for  taxation  of  nonelective  deferred 
compensation  tiefore  it  is  received.  Specifical- 
ly, Congress  has  exempted  from  this  harsh 
and  unfair  treatment  many  classes  of  taxpay- 
ers as  follows: 

First.  Emptoyees  and  independent  contrac- 
tors pertorming  servkres  for  taxable  employers 
are  not  taxed  on  either  elective  or  nonelective 
deferred  compensation  until  paid. 

Second.  Independent  contractors  perform- 
ing services  for  tax-exempt  employers  are 
generally  not  taxed  on  nonelective  defered 
compensatk>n  until  paid. 

Third.  Employees  of  tax-exempt  employers 
pertorming  servrces  pursuant  to  a  collective 
bargaining  agreennent  in  existence  on  Decem- 
ber 31,  1987,  are  not  taxed  on  nonelective  de- 
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ferred  compensatk>n  uritil  pakj.  This  rule  ap- 
plies even  if  the  employee  is  hired  in  tfie 
future.  In  some  cases,  this  represents  a  per- 
manent exceptk)n  because  certain  collective 
bargaining  agreements  are  permanently  con- 
skjered  to  be  in  effect  even  though  sut>ject  to 
amendment. 

Fourth.  Employees  covered  by  a  plan  main- 
tained by  a  church  for  church  employees  are 
not  taxed  on  nonelective  deferred  compensa- 
tion until  paid. 

Fifth.  State  judges  are  not  taxed  on  none- 
lective deferred  compensatk>n  until  pakJ. 

Sixth.  Employees  covered  by  a  deferred 
compensation  plan  of  a  nonprofit  corporation 
organized  under  the  laws  of  the  State  of  Ala- 
bama with  respect  to  which  the  Internal  Reve- 
nue Service  issued  a  ruling  dated  March  17, 
1976,  are  not  taxed  on  nonelective  deferred 
compensation  until  paid  even  If  they  are  em- 
ployed in  the  future. 

Seventh.  Employees  covered  by  a  deferred 
compensation  plan  with  respect  to  which  a 
letter  dated  November  6,  1975,  submitted  the 
original  plan  to  the  Internal  Revenue  Servk;e, 
an  amendment  was  submitted  on  November 
19,  1975,  and  the  Internal  Revenue  Servrce 
responded  with  a  letter  dated  December  24. 
1975,  are  not  taxed  on  nonelective  deferred 
compensation  until  paid  even  if  tfiey  are  em- 
ployed in  the  future. 

Employees  of  tax-exempt  employers  not 
within  tfie  various  classes  set  forth  aix>ve  are 
currently  taxed  on  nonelective  deferred  com- 
pensatkin.  This  obvious  discriminatory  and 
unfair  treatment  would  be  ended  by  tfie  Sec- 
tion 457  Reform  and  Simplifk:atk)n  Act  of 
1989  by  providing  a  uniform  and  equitable  rule 
under  which  all  employees  and  independent 
contractors  of  tax-exempt  employers  would 
not  be  taxed  on  nonelective  deferred  compen- 
sation until  paid.  I  encourage  all  of  my  col- 
leagues to  cosponsor  this  important  legisla- 
tkjn. 

EXPLANATION  OF  THE  BlU 

The  bill  exempts  nonelective  deferred  com- 
pensation from  the  scope  of  sectbn  457. 
Thus,  nonelective  deferred  compensatkjn  is 
disregarded  in  determining  whether  a  plan  is 
an  eligible  deferred  compensation  plan.  Such 
benefits  also  are  not  subject  to  the  rule  whrch 
includes  such  benefits  in  income  when  they 
are  not  subject  to  a  substantial  risk  of  forfeit- 
ure if  such  tjenefits  are  not  provided  under  an 
eligible  deferred  compensatnn  plan.  Instead, 
nonelective  deferred  compensation  is  taxed 
when  received — or,  if  applicable,  eariier  under 
the  general  principles  of  constructive  receipt. 

The  Secretary  is  to  provkje  a  definitron  of 
nonelective  deferred  compensation  intended 
to  provkle  fair  rules  while  preventing  abusive 
situatkjns.  For  purposes  of  this  definition,  ttie 
conferees  intend  that  the  Secretary  create  a 
"safe  hartxjr"  definition  that  makes  it  clear 
tliat  any  nonqualified  deferred  compensation 
plan  or  arrangement  that  meets  the  following 
criteria  be  treated  as  nonelective: 

Benefits  are  provided  pursuant  to  the  terms 
of  a  written  plan  or  agreement  either  (a)  ap- 
proved by  tfie  employer's  txjard  of  directors  or 
other  governing  body  (or  by  a  committee  of 
such  board  or  txxfy).  (b)  auttiorized  by  State 
or  local  statute,  ordinance,  or  regulatk>n.  or  (c) 
provkjed  under  the  terms  of  a  collective  bar- 
gaining agreement  (or  otfier  similar  agreement 
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generally  governing  tfie  terms  of  emptoyees' 
employment  with  emptoyer). 

Tfie  indivkJual  (or  indivkluals  receiving  bene- 
fits  under  tfie  plan  or  arrangement  does  not 
(or  do  not)  vote  (except  in  the  case  of  bene- 
fits provkJed  pursuant  to  collectively  bargained 
agreements)  in  connection  with  the  decisk>n 
of  ttie  board  of  directors  or  otfier  governing 
body  (or  by  a  connnvttee  of  such  tx>ard  or 
body)  approving  such  plan  or  agreement 

The  written  plan  or  agreement  does  not 
grant  tfie  indivklual  (individuals)  accruing  ben- 
efits under  the  plan  or  arrangement  an  option 
to  receive  increased  current  compensatkxi  in 
lieu  of  plan  participation  or  benefits;  and 
either- 
First  The  compensatk)n  of  indivkluals  ac- 
cruing benefits  under  tfie  plan  or  arrangement 
is  not  reduced  as  tfie  resutt  of  the  establish- 
ment or  maintenance  of  the  plan  arrange- 
ment, or 

Second.  The  plan  applies  to  100  percent  of 
the  employees  above  a  compensatksn  level  or 
officer  status  specified  t)y  tfie  employer  that 
do  not  change  frequently  over  time. 

If  deferred  compensation  is  provkled  pursu- 
ant to  the  terms  of  an  indivkJual  emptoyment 
contract  entered  into  t>y  an  executive  or  a 
managerial  emptoyee  with  his  or  fier  emptoyer 
(as  opposed  to  a  written  plan  or  arrangement 
under  which  more  tfian  one  employee  partici- 
pates), tfie  criteria  descrit>ed  in  paragraphs  3 
and  4  at>ove  will  be  deemed  to  t>e  satisfied  if 
deferred  compensation  provkled  under  ttie 
conti'act  is  subject  to  substantial  performance 
conditions  (for  example,  tfie  performance  of  a 
minimum  of  3  years  of  servk:^  before  benefits 
will  tie  vested).  Tfie  3-year  servtoe  require- 
ment also  will  t>e  deemed  to  be  satisfied  if  tfie 
employee  in  question  is  being  provkled  with 
deferred  compensation  irKome  under  a  corv 
tract  entered  into  within  tfie  3-year  period  pre- 
ceding his  or  her  termination  of  servrce  which 
is  in  recognition  of  a  period  of  sutwtantial 
service  to  his  or  tier  emptoyer. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 
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Meetings  scheduled  for  Thursday, 
August  3,  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETiifGS  Scheduled 

AUGUST  4 
9:00  a.m. 
Special  on  Impeachment  Committee 
To  continue  evidentiary  hearingB  In  the 
matter  relating  to  the  Impeachment  of 
Judge  Alcee  L.  Hastings. 

SH-216 
(hSOajn. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  statistics  for  July. 

2359  Raybum  Building 
1:30  pjn. 
Special  on  Impeachment  Committee 
To  continue  evidentiary  hearings  in  the 
matter  relating  to  the  Impeachment  of 
Judge  Alcee  L.  Hastings. 

SH-216 

SEPTEMBERS 
9:30  ajn. 
Oovemmental  Affairs 
Oversight   of   Government   Management 
Sutxx>mmlttee 
To  bold  oversight  hearings  on  oil  spill 
protection  for  the  Great  Lakes. 

SD-342 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  14 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  1166,  to  provide 
for  fair  employment  practices  in  the 
Senate  and  the  House  of  Representa- 
tives. 

SD-342 

SEPTEMBER  19 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 

SEPTEMBER  21 
10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  Improve  U.S.  agri- 
cultural  programs,   focusing  on  hve- 
stock  and  poultry. 

SR-332 


August  2,  1989 

CANCELLATIONS 
AUGUST  3 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  heairings  on  proposed  legislation 
to  strengthen  and  Improve  U.S.  agri- 
cultural programs,  focusing  on  wool 
and  honey. 

SR-332 

POSTPONEMENTS 

AUGUST  3 
9:30  a.m. 
Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Sulxx>mmittee 
To  hold  hearings  to  review  the  recent 
implementation  of  the  Paperwork  Re- 
duction Act  of  1980  (P.L.  96-511),  fo- 
cusing on  small  business  government 
contractors. 

SR-428A 
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(Legislative  day  of  Tuesday.  January  3, 1  'C9) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Btrd]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Call  unto  me,  and  J  will  answer  thee, 
and  shew  thee  great  and  mighty 
things,  which  thou  knowest  nof.— Jere- 
miah 33:3. 

God  of  Abraham,  Isaac,  and  Israel, 
infinite,  eternal,  and  omnipresent,  the 
prophet  Jeremiah  makes  a  great 
offer— we  call  on  Thee,  Thou  dost 
show  us  great  and  mighty  things  of 
which  we  do  not  luiow.  When  we  have 
exhausted  our  alternatives,  help  us. 
Lord,  to  look  to  Thee  for  ways  infinite- 
ly beyond  our  comprehension.  We 
thank  Thee  for  the  truism:  "Man's  ex- 
tremity is  God's  opportunity."  Forgive 
us  when  we  refuse  to  acknowledge  our 
extremity  and  give  Thee  opportunity. 
August  recess  approaches.  The  time  is 
short.  The  demands  are  great.  Do  for 
us  and  through  us.  Lord,  that  which  is 
infinitely  beyond  our  best. 

In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 
The  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanlmous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  the  time  reserved  to  the  two 
leaders  has  been  reduced  to  7Vi  min- 
utes each.  At  9:45  there  wlU  be  a 
period  for  morning  business  for  45 
minutes  for  the  purpose  of  Senators 
making  statements  relating  only  to 
the  rural  development  and  disaster  as- 
sistance legislation  which  were  passed 
by  the  Senate  last  evening.  The  time 
will  be  equally  divided  and  controlled 
between  Senators  Leaht  and  Lugar. 

Once  that  time  has  been  used  and  no 
later  than  10:30.  there  will  be  a  30- 
mlnute  block  of  morning  business  time 


under  the  control  of  Senator  Chatei 
for  the  purpose  of  introducing  the  ad- 
ministration's clean  air  legislation. 

At  11  o'clock  there  wUl  be  a  rollcall 
vote  on  the  motion  to  table  S.  1153, 
the  agent  orange  bill. 

Once  that  bill  has  been  disposed  of, 
the  Senate  will  then  begin  consider- 
ation of  S.  686,  the  OU  Spill  Liability 
Act.  Votes  are  possible,  indeed  very 
likely,  throughout  the  day  in  relation 
to  the  oilspill  bilL 


RURAL  DEVELOPMENT 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  yesterday  took  what  I  believe 
will  come  to  be  seen  as  a  historic  step 
in  passing  S.  1036,  the  "Rural  Partner- 
ship Act  of  1989." 

I  commend  the  chairman  and  the 
ranking  member  of  the  Senate  Agri- 
culture Committee,  Senator  Patrick 
Leaht  and  Senator  Richard  Ldgar,  for 
their  leadership  in  bringing  this  legis- 
lation to  the  floor  in  a  form  that  gar- 
nered such  broad,  bipartisan  support. 

It  will  be  of  interest  at  some  future 
date  to  reflect  that  the  Senate  passed 
this  legislation  on  the  same  day  this 
body  acted  on  a  disaster  relief  bill  for 
the  farmers  and  ranchers  who  have 
suffered  significant  losses  from  de- 
structive weather  that  followed  on  the 
heels  of  a  historic  drought  last 
Slimmer. 

In  passing  both  a  rural  development 
bill  and  a  disaster  relief  bill  yesterday, 
the  Senate  has  charted  a  new  course 
for  rural  America,  one  that  rejects  the 
premise  that  all  that  is  needed  for 
rural  America  is  a  good  farm  program. 

Certainly,  a  strong  farm  program 
that  provides  America's  family  farms  a 
fair  price  for  their  commodities  is  im- 
portant, even  necessary.  That  will  be  a 
cornerstone  of  the  1990  farm  bill  that 
will  be  considered  next  year. 

But,  consider  that  only  10  percent  of 
rural  Americans  live  and  work  on 
farms. 

What  is  needed  for  rural  America  is 
a  comprehensive  approach  that  ad- 
dresses the  entire  economy  of  such 
areas,  including  the  nonfarm  indus- 
tries and  problems  that  now  exist. 
That  is  what  Democrats  said  we  would 
do  in  our  legislative  agenda.  That  is 
the  approach  emlxxlied  in  the  rural 
development  bill. 

Many  of  my  colleagues  will  speak 
later  this  morning  about  the  bleak 
economic  picture  that  now  faces  many 


of  the  61  million  m'>',,  women,  and 
children  who  live  *^  lue  thousands  of 
small  towns  anr*  communities  across 
rural  America 

The  statistics  show  the  rural-urban 
disparity  for  poverty,  unemployment, 
per  capita  income  and  job  creation  are 
there,  and  they  are  so  well  known  to 
anyone  who  has  taken  the  time  to  ex- 
amine them,  I  will  not  repeat  them 
here. 

But,  to  me,  the  most  telling,  the 
most  distressing  fact  which  demon- 
strates, the  need  for  this  rural  devel- 
opment legislation  is  that  over  400,000 
Americans  leave  rural  areas  every  year 
in  search  of  jobs  and  opportunities. 

That  has  been  too  often  the  case  in 
my  home  State  of  Maine.  And  this  sad 
reality  is  not  limited  to  Maine.  For  too 
long,  rural  America's  most  valuable 
export  was  its  young  people,  who  feel 
they  must  leave  their  hometowns  in 
order  to  find  jobs.  We  must  make  it 
possible  for  young  people  to  stay  in 
rural  areas  without  sacrificing  their 
career  opportiuiities.  A  young  person 
who  grows  up  in  a  small  town  and 
wants  to  live  there  ought  to  be  able  to 
live  there  without  sacrificing  a  career 
opportunity. 

This  legislation  is  the  first  step  in 
bringing  investment  and  economic  op- 
portunity to  rural  America. 

This  rural  development  bill  invests 
in  economic  growth  by  helping  States 
and  local  economic  development  agen- 
cies provide  new  and  struggling  busi- 
nesses with  needed  capital  to  create 
jobs  and  economic  opportunity. 

The  bill  invests  in  safe  drinking 
water  and  waste  disposal  for  hundreds 
of  niral  commimities. 

It  invests  in  himian  resources  by 
helping  niral  schools,  hospitals  and 
small  businesses  gain  access  to  the 
state-of-art  telecommunications  that 
they  must  have  if  they  are  going  to 
attain  equal  footing  with  their  urban 
competitors. 

The  need  is  there.  In  this  rural  de- 
velopment bill  the  Senate  has  ap- 
proved legislation  that  responds  in  a 
positive  and  cost-effective  way. 

America  cannot  move  forward  as  a 
nation  leaving  rural  areas  behind.  I  am 
hopeful  the  Senate's  woiic  on  rural  de- 
velopment legislation  will  demonstrate 
our  commitment  to  the  millions  of 
Americans  who  choose  to  live  outside 
of  urlian  America,  who  choose  to  live 
in  rural  America,  and  who  have  not 
given  up  on  the  American  dream. 


9  Tliis  "bullet"  symbol  identifies  statemena  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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RESERVATION  OP  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  I  also  reserve  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  that  was  not  used  will  be  re- 
served. 


MORNING  BUSINESS  RELATING 
TO  RURAL  DEVELOPMENT  AND 
DISASTER  ASSISTANCE 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  morning  business 
with  Senators  permitted  to  speak 
therein  to  extend  until  the  hour  of 
10:30  a.m.,  and  the  time  will  be  con- 
trolled by  Mr.  Leahy  and  Mr.  Lugar, 
equally. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  time  will  be  taken  equally 
from  both  sides. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
hope  I  am  in  order.  I  ask  unanimous 
consent  to  speak  as  in  morning  busi- 
ness, or  are  we  in  morning  business? 

The  PRESIDENT  pro  tempore.  The 
time  is  controlled  equally  until  10:30 
a.m.,  by  Mr.  Leahy  and  Mr.  Lugar.  If 
the  Senator  would  ask  unanimous  con- 
sent that  his  5  minutes  be  charged 
against  Mr.  Lugar's  time  or  equally, 
the  Chair  would  entertain  such  a  re- 
quest. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  my  time 
be  charged  against  Mr.  Lugar's  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  1485 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  that  is 
consimied  by  the  quonim  call  will  be 
charged  equally  to  both  sides. 

The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  under  the  time  agreement  to 
speak  on  the  issue  of  rural  develop- 
ment. 

The  PRESIDENT  pro  tempore. 
Under  whose  time? 

Mr.  GRASSLEY.  Senator  Lugar's. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  allow 
himself? 

Mr.  GRASSLEY.  Five  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  5  minutes. 

THE  RURAL  PARTNERSHIP  ACT  OP  1989 

Mr.  GRASSLEY.  Mr.  President,  al- 
though I  had  some  concerns  about 
some  of  the  provisions  of  the  Rural 
Development  bill,  I  was  pleased  to  add 
my  cosponsorship  to  this  bill  put  forth 
by  several  members  of  the  Senate  Ag- 
riculture Committee  under  Senator 
Leahy's  leadership.  Last  night,  as  we 
all  know,  the  Senate  completed  a  two- 
year  quest  for  a  rural  development 
package  that  will  help  eliminate  the 
economic  disparities  between  our 
urban  and  rural  constituents. 

I  would  like  to  compliment  Senators 
Leahy  and  Lugar  for  putting  a  bill  to- 
gether that  addresses  many  of  the  sig- 
nificant needs  of  our  rural  communi- 
ties. 

I  must  also  thank  ray  colleagues  for 
the  cooperation  they  provided  me  in 
getting  an  amendment  accepted  which 
will  extend  the  Nonprofit  National 
Rural  Development  and  Finance  Cor- 
porations—an economic  development 
program  created  by  the  Food  Security 
Act  of  1985. 

The  situation  in  our  rural  communi- 
ties has  changed  in  the  years  since  we 
began  our  work  on  rural  development. 
On  the  agriculture  side,  land  prices 
have  continued  to  rise  over  the  past 
years.  As  other  variables  within  the 
agriculture  economy  have  improved, 
our  rural  communities  have  begun  to 
stabilize. 

But  the  problems  which  have 
plagued  our  rural  communities  still 
exist.  These  problems  have  created  a 
new  chicken  and  egg  controversy  as 
those  of  us  with  an  interest  in  rural 
development  have  struggled  to  define 
the  problem  and  devise  solutions. 

The  exodus  of  people  from  States 
like  Iowa  has  made  it  difficult  for  busi- 
nesses to  sustain  profitability.  As  more 
businesses  closed,  more  people  left— 
and  the  cycle  continues  today. 

The  other  problem  facing  our  rural 
communities  is  the  decay  or  inadequa- 
cy of  our  physical  infrastructure.  We 
simply  do  not  have  the  physical  struc- 
tures necessary  to  support  the  growth 
of  our  rural  areas. 

A  shrinking  tax  base  in  rural  areas 
combined  with  limited  State  and  Fed- 
eral funds  has  meant  the  further  deg- 
radation of  highways,  bridges,  rail 
and/or  air  service,  housing,  water  and 
sewer  facilities. 


The  problems  are  broad  and  com- 
plex. But  these  problems  do  have  one 
underlying  factor— the  lack  of  ade- 
quate capital  in  rural  areas. 

I  have  often  contended  that  rural 
development  is  influenced  by  a  combi- 
nation of  macroeconomic  factors  such 
as  interest  rates  and  deficits  and 
microeconomic  factors  such  as  tax  in- 
centives and  Federal  programs. 

While  this  bill  does  address  the 
latter,  our  truest  form  of  economic  de- 
velopment will  still  come  with  a  bal- 
anced budget  and  reduced  interest 
rates.  To  some  extent,  the  creation  of 
new  spending  programs  is  counterpro- 
ductive to  the  goal  of  rural  develop- 
ment. 

Nonetheless,  this  biU  is  responsible 
in  view  of  our  budget  deficit.  I  am  very 
pleased  limited  Federal  resources  are 
leveraged  by  combining  these  funds 
with  State  and  local  government  re- 
sources. 

The  creation  of  smaU  business— 
what  I  see  as  the  goal  of  the  Rural 
Partnership  Investment  Board  and  the 
Rural  Capital  Access  Program  is  the 
first  step  in  providing  for  jobs  as  well 
as  improving  the  quality  of  rural  life. 

Before  a  business  can  begin  building, 
however,  facilities  must  be  in  place  to 
allow  development  and  expansion. 
This  legislation  addresses  the  need  for 
water  and  sewer  facilities— one  of  the 
many  restricting  factors  in  develoo- 
ment. 

The  Rural  Partnership  Act  also 
places  emphasis  on  improving  our 
communications  network.  The  Star 
schools,  medical  link,  and  business  link 
will  help  small  towns  learn  more  about 
the  technology  they  need  to  compete. 

Finally,  this  bill  does  provide  addi- 
tional authority  to  the  Department  of 
Agriculture  so  the  USDA  can  expand 
its  ongoing  rural  development  activi- 
ties. There  is  a  new  attitude  within  the 
Department  that  is  favorable  toward 
economic  development  in  our  rural 
areas.  President  Bush  has  a  commit- 
ment to  rural  development— this  com- 
mitment is  reflected  in  the  White 
House  Rural  Development  Task  Force, 
but  more  importantly,  I  believe  this 
commitment  will  be  reflected  in  the 
future  actions  of  the  USDA. 

As  I  indicated  earlier,  I  have  appreci- 
ated the  Senate's  prompt  action.  And 
as  I  pointed  out,  there  are  many  assets 
contained  within  this  bill.  I  do  under- 
stand, however,  that  the  House  of 
Representatives  is  just  beginning  work 
on  rural  development  legislation.  And 
while  I  do  support  the  Senate  bill.  I  do 
hope  the  House  will  come  up  with  a 
package  that  goes  beyond  and  im- 
proves upon  our  Senate  bill.  For  in- 
stance. I  shared  with  the  chairman 
and  ranking  Republican  the  deep  con- 
cerns that  Iowa  telephone  companies 
have  about  this  bill's  telecommunica- 
tions section.  Although  some  changes 


August  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


18229 


were    made    additional    modifications 
may  be  necessary. 

Specifically,  rural  development  uii- 
tiatives  need  to  come  from  beyond  the 
Agriculture  Committee.  Early  this 
year,  the  majority  leader  formed  a  bi- 
partisan Task  Force  on  Rural  Develop- 
ment. The  idea  was  that  we'd  have  a 
multijurisdictional  approach.  While 
the  Ag  bill  deals  with  a  number  of 
issues,  we  need  a  closer  look  at  other 
issues  effecting  rural  areas.  Health 
care,  transportation,  and  education  all 
deserve  more  time  and  attention  than 
what  they  currently  receive  under  this 
program. 

Second,  I  do  hope  the  House  will 
look  at  other  vehicles  for  delivering 
rural  development  funds  and  technical 
assistance  to  projects  within  rural 
communities. 

The  debate  over  rural  development 
brought  out  a  number  of  companies 
and  organization  who  realize  they 
have  a  stake  in  rural  development. 
These  groups  want  to  participate— to 
work  alongside  government  in  rebuild- 
ing our  communities— but  specific  au- 
thorization seems  to  be  excluded  from 
the  Senate  bill. 

We  need  to  find  a  way  to  bring  these 
groups— and  the  funds  they  are  willing 
to  contribute— into  our  current  rural 
development  program. 

Finally,  I  do  feel  we  lack  a  clear,  con- 
cise, strategic  planning  mechanism.  In 
addition  to  technical  assistance  on 
how  to  create  and  sustain  new  busi- 
nesses, conamunities  need  help  in  set- 
ting long-range  plans  for  growth. 

Our  committee  must  decide  what 
their  development  priorities  will  be 
before  committing  resources.  This  de- 
velopment must  be  planned  based 
upon  existing  infrastructure,  available 
resources,  and  analysis  of  expected 
growth. 

This  type  of  analysis,  coupled  with 
programs  in  the  Rural  Partnership 
Act,  wlU  ensure  local  commitment  to 
these  projects,  sustained  economic 
growth,  and  an  improved  quality  of 
life  for  our  rural  citizens. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  10  min- 
utes of  Senator  Lugar's  time  be  yield- 
ed to  me. 

The  PRESIDENT  pro  tempore.  Is 
the  Senator  speaking  on  the  subject  of 
disaster  assistance? 

Mrs.  KASSEBAUM.  Yes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Kansas  is  recog- 
nized for  10  minutes. 

disaster  reuet 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  thankful  the  Senate  has  considerd 
this  important  legislation,  but  not 
nearly  as  thankful  as  the  people  in 
Kansas  who  have  had  their  livelihoods 
seriously  affected  by  extremely  hot 
and  dry  weather  conditions. 


There  is  no  doubt  about  the  severity 
of  the  drought  experienced  In  Kansas 
and  other  major  wheat  and  livestock 
regions  earlier  this  year.  The  Kansas 
wheat  crop  is  the  smallest  since  1966. 
The  production  in  Kansas  is  a  little 
over  200  million  bushels.  This  is  less 
than  half  of  the  450  million  bushel 
projection.  It  is  estimated  the  loss  to 
Kansas  will  total  $1.6  billion. 

The  legislation  which  Senators 
Dole.  Boren,  myself  and  others  spon- 
sored, S.  1044,  was  primarily  a  Winter 
wheat  bill.  It  provided  the  same  disas- 
ter payments  as  last  year's  drought 
relief  bill.  This  year's  Winter  wheat 
crop  was  planted  during  the  dry  condi- 
tions in  the  fall  of  1988. 1  believe  there 
is  a  strong  argument  for  those  produc- 
ers to  receive  the  same  benefits  as  re- 
ceived in  other  parts  of  the  Farm  Belt 
last  year. 

As  in  all  legislation,  compromises 
must  be  reached.  This  comes  before 
the  Senate  as  a  compromise,  and  I  will 
support  the  agreement.  However,  I  am 
disappointed  that  too  many  farmers  In 
Kansas,  fsuiners  that  have  experi- 
enced no  harvest  from  a  crop  planted 
last  year,  will  not  receive  the  full  bene- 
fits to  which  they  are  rightly  entitled. 

Initially,  I  had  hoped  that  Kansas 
would  not  be  substantially  affected  by 
last  year's  drought.  Wheat  producers 
in  my  State  received  $15  million  of  the 
$4  billion  disaster  relief  blU  of  1988. 
However,  this  year's  wheat  crop  was 
planted  during  that  same  drought 
stricken  period.  In  Kansas,  and  I  be- 
lieve other  major  wheat  producing  re- 
gions, the  drought  of  1988  was  the 
reason  for  our  disaster  of  1989. 

Last  year.  Federal  payments  were 
made  at  two  levels  depending  on  the 
extent  of  the  loss.  Those  with  a  35- 
percent  loss  received  65  percent  of  the 
target  price.  On  any  disaster  in  excess 
of  75  percent  of  the  program  yield, 
payments  equaled  90  percent  of  the 
target  price.  Unfortiuiately,  the  com- 
mittee package  only  provides  for  a  65- 
percent  payment  no  matter  the  severi- 
ty of  the  disaster. 

I  underst&nd  there  are  crops  other 
than  Winter  wheat  which  have  a 
proven  demonstrated  loss — cotton  for 
example,  due  to  extensive  flooding.  I 
am  pleased  this  compromise  proposal 
provides  the  same  payment  formula 
for  these  program  crops.  However,  I 
strongly  support  treating  program 
crops  differently  from  nonprogram 
crops. 

The  money  that  will  pay  for  this  as- 
sistance wUl  come  from  savings  from 
the  commodity  programs  for  wheat, 
com,  rice,  and  cotton.  Farmers  grow- 
ing these  crops  and  participating  in 
the  Government  programs  must  follow 
costly  regtilations  in  order  to  receive 
any  benefits.  Those  with  nonprogram 
crops  do  not  limit  production  by 
having  set-aside  acres,  they  are  not  re- 
quired to  comply  with  conservation 
measures,  and  If  disaster  pasmaents  are 


received,  they  will  be  based  on  their 
actual  crop  yields  while  yields  for  pro- 
gram crops  have  been  frozen  since 
1985. 

I  thank  Senator  Dole  for  his  leader- 
ship In  making  the  case  for  Winter 
wheat  producers,  and  I  thank  Chair- 
man Leahy  and  others  such  as  Sena- 
tors Lugar  and  Borer  for  their  efforts 
In  bringing  drought  assistance  legisla- 
tion to  the  floor. 

DISASTER  ASSISTAHCE 

Mr.  President,  I  would  like  to  speak  to 
two  amendments  that  I  had  hoped  to 
have  accepted  on  the  rural  development 
legislation  which  was  approved  last 
night.  One  addresses  wliat  I  think  is  a 
very  important  issue.  The  Agricultural 
Credit  Subcommittee,  under  Senator 
Conrad,  has  had  some  hearings,  and  it 
is  my  understanding  in  visiting  with 
Senator  Conrad  that  they  are  going  to 
continue  to  look  at  this  issue.  It  is  my 
hope  that  when  we  come  back  after 
our  recess  we  can  give  some  attention 
to  this. 

What  is  of  concern,  Mr.  President,  is 
how  we  handle  the  sale  of  farmland 
that  is  administered  by  the  Farmers 
Home  Administration.  It  is  being  sold 
at  less  than  fair  market  value.  When 
disposing  or  leasing  farmland  acquired 
by  the  Government,  the  Farmers 
Home  Administration  must  follow  cer- 
tain guidelines  that  were  mandated  by 
the  Agriculture  Credit  Act  of  1987. 
We,  for  the  best  of  the  intentions,  had 
hoped  that  we  could  provide  assistance 
to  small  farmers  to  purchase  land  that 
was  going  to  be  sold  under  the  farm 
loan  credit  legislation. 

The  provisions  provide  for  operators 
of  family-sized  farms  to  receive  prefer- 
ence in  purchasing  this  farmland.  In 
addition  to  the  preference  given  to 
certain  purchasers,  there  Is  a  require- 
ment that  caps  the  sale  price  of  the 
property  in  Farmers  Home  Adminis- 
tration. 

The  amendment  that  I  had  hoped  to 
attach  to  the  rural  development  legis- 
lation and  I  hope  wlU  be  considered  at 
a  later  date  permits  the  Farmers 
Home  Administration  to  accept  the 
highest  bid  when  offering  such  land 
for  sale  to  family-sized  farm  operators. 
It  does  not  change  or  remove  the  pref- 
erence given  to  family-sized  farms. 
Former  owners  would  have  the  first 
option  to  rebuy  their  family  farms. 
They  would  be  eligible  to  purchase  at 
a  sale  price  reflecting  the  market 
value  or  capitalization  value,  whichev- 
er is  less.  If  the  owner  of  the  property 
waives  the  first  right  of  purchase,  the 
Farmers  Home  Administration  shall 
offer  such  land  for  sale  to  operators  of 
not  larger  than  family-sized  farms  at 
fair  market  price. 

Farmers  Home  Administration  has 
In  its  Inventory  over  1  million  acres  of 
suitable  farmland  for  sale.  This  repre- 
sents almost  4,000  farms,  Mr.  Presi- 
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dent.  U.S.  farmland  values  have  in- 
creased over  6  percent  for  the  second 
consecutive  year.  However,  under  ex- 
isting law  Farmers  Home  Administra- 
tion wiU  be  required  to  sell  aU  of  its  in- 
ventoried property  at  a  price  averag- 
ing 25  percent  below  the  market  value. 
This  indicates  the  problems  we  have 
ahead.  The  Farm  Credit  Act  we  hoped 
would  be  a  solution,  but  I  think  it  is 
going  to  present  us  with  some  signifi- 
cant future  problems. 

This  year  the  Farmers  Home  Admin- 
istration will  receive  Federal  subsidies 
of  $6.3  billion.  This  is  more  than  the 
entire  bailout  of  the  Farm  Credit 
System  in  1987.  The  General  Account- 
ing Office  estimated  the  Farmers 
Home  Administration  would  lose  more 
than  $12  billion  on  its  $127  billion 
farm  portfolio,  not  counting  interest. 
The  concern  is  that  with  farmland 
values  rising  for  the  past  2  years  and 
considering  the  increasing  cost  to  the 
Federal  Government  to  subsidize  in- 
terest rates  to  Farmers  Home  borrow- 
ers, should  Farmers  Home  impose  a 
cap,  an  artificial  ceiling  on  the  pur- 
chase price  of  its  inventoried  proper- 
ty? I  do  not  think  it  should,  Mr.  Presi- 
dent. That  is  what  I  hope  the  subcom- 
mittee and  those  of  us  who  are  con- 
cerned wiU  continue  to  address  in  the 
fall. 

Another  amendment  that  I  had 
hoped  to  be  able  to  address  is  really  in 
many  ways  a  technical  amendment 
which  closes  a  loophole.  I  will  ask  that 
the  points  of  that  amendment  be  in- 
cluded in  the  Record,  but  I  wish  to 
point  out  that  again  in  an  effort  to  try 
to  assist  farmers  who  are  In  difficulty 
and  who  want  to  keep  their  farms,  we 
have  allowed  the  loophole  which  is  not 
fair.  I  think  if  these  abuses  are  al- 
lowed to  continue,  it  only  jeopardizes 
the  entire  borrower  rights  provision  of 
the  Agriculture  Credit  Act.  We  must 
protect  the  integrity  of  these  provi- 
sions by  stopping  fraud  and  abuse. 

I  yield  back  the  remainder  of  my 
time,  Mr.  F*resident. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESroENT  pro  tempore.  For 
what  purpose  does  the  Senator  from 
South  Carolina  rise? 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  the  time  I  con- 
sume be  charged  to  Senator  Lugar. 

The  PRESroENT  pro  tempore.  Will 
the  Senator  suspend.  Senator  Lugar 
has  8  minutes  and  the  distingxiished 
Senator  from  South  Carolina  is  re- 
questing the  time  be  charged  against 
Senator  Lugar.  How  much  time  does 
the  Senator  wish? 

Mr.  THURMOND.  Mr.  President.  I 
will  probably  need  about  9  minutes. 

The  PRESroENT  pro  tempore.  Is 
the  Senator  speaking  on  the  subject  of 
rural  development  and  disaster  assist- 
ant? 

Mi.  THURMOND.  No. 


The  PRESIDENT  pro  tempore.  Does 
the  Senator  also  wish  to  speak  out  of 
order? 

Mr.  THURMOND.  Mr.  President.  I 
do. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


STAY  OF  EXECUTION  OF 
RONALD  WOOMER  AND  THE 
NEED  FOR  HABEAS  CORPUS 
REFORM 

Mr.  THURMOND.  Mr.  President, 
this  Nation  is  facing  a  crisis  in  its 
criminal  Justice  system.  Our  Federal 
Judicial  system  is  now  overwhelmed 
with  habeas  corpus  petitions  being 
filed  by  convicted  offenders  whose 
only  motivation  is  often  nothing  more 
than  a  review  of  issues  that  have  been 
endlessly  considered.  The  large  in- 
creases in  the  number  of  habeas 
corpus  filings,  most  of  which  are  frivo- 
lous and  used  as  a  delaying  tactic,  re- 
quire that  legislation  be  enacted  to  ad- 
dress this  problem. 

Habeas  petitions  have  grown  by  vast 
numbers  in  recent  years.  In  1941, 
State  prisoners  filed  127  habeas  corpus 
petitions  in  the  Federal  district  courts. 
By  1961,  that  figure  had  risen  to  1,020. 
Over  the  years,  that  number  has  con- 
tinued to  rise  with  Federal  district 
courts  receiving  an  incredible  9,880 
habeas  petitions  last  year. 

The  problem  of  the  growing  number 
of  habeas  petitions  is  compounded 
with  numerous  frivolous  claims  and 
the  extraordinary  delays  in  habeas 
corpus  filings.  According  to  a  Depart- 
ment of  Justice  study,  about  40  per- 
cent of  habeas  petitions  are  filed  more 
than  5  years  after  conviction  and 
nearly  a  third  are  fUed  more  than  10 
years  after  conviction.  I  find  this  total- 
ly unacceptable. 

Historically,  the  writ  of  habeas 
corpus  was  only  permitted  in  limited 
circumstances.  Its  purpose  was  to  pro- 
vide prisoners  with  a  procedure  to 
insure  that  their  confinement  was  le- 
gally appropriate.  Gradual  develop- 
ments of  Federal  statutory  and  case 
law  eventually  eroded  the  traditional 
restrictions  on  the  scope  of  habeas 
corpus,  causing  the  expansion  of  this 
once  limited  right.  Habeas  corpus  peti- 
tions now  operate  as  little  more  than 
Federal  court  review  of  State  Judg- 
ments which  have  been  thoroughly  re- 
viewed by  State  appeals  courts. 
Habeas  corpus  applications  by  State 
prisoners  have  become  a  means  by 
which  a  State  prisoner  may  continue 
to  litigate  the  validity  of  his  or  her 
conviction  or  sentence  for  years  de- 
spite having  had  full  review  of  that 
conviction  in  the  State  court  system. 
The  problem  of  delay  is  particularly 
acute  in  capital  cases  which  are  char- 
acterized by  seemingly  endless  legal 
maneuvers  that  postpone  the  execu- 
tion of  death  sentences. 


A  particular  capital  case  warrants 
mention.  In  February  of  1979,  Ronald 
Woomer  and  an  accomplice  left  West 
Virginia  and  drove  to  Myrtle  Beach, 
SC,  with  the  express  purpose  of  rob- 
bing people  and  leaving  no  victims 
alive.  On  February  22,  1979,  Woomer 
and  his  accomplice,  who  later  commit- 
ted suicide,  went  on  an  8-hour  crime 
spree  in  South  Carolina.  By  the  time 
they  were  finished,  four  people  were 
murdered. 

After  robbing  the  home  of  John 
Turner.  Woomer  killed  the  67-year-old 
man  with  a  single  pistol  shot  to  the 
head.  While  returning  to  the  motel 
where  they  were  staying,  he  and  his 
accomplice  robbed  another  home  of 
some  money  and  firearms.  Woomer 
shot  the  occupants— a  man,  woman, 
and  young  child— with  several  shotgim 
blasts  to  their  heads.  Amie  Richard- 
son, his  mentally  retarded  sister-in-law 
and  Earl  Dean  Wright  died  from  the 
blasts. 

Later  that  same  day,  the  men  took 
two  women  hostage  after  robbing  a 
convenience  store  at  which  the  women 
worked.  The  hostages  were  told  to  find 
a  back  road  where  they  could  be  re- 
leased unharmed:  instead,  they  were 
both  raped.  Woomer  then  ordered 
them  to  leave  by  walking  away  close 
together.  He  prowled  behind  them  and 
sprayed  them  with  his  shotgun,  hit- 
ting one  of  the  women,  Wanda  Sum- 
mers, in  the  lower  side  of  her  head. 
When  the  other  victim,  E>ella  Sellers 
began  to  scream,  Woomer  shot  her  in 
the  forehead.  Woomer  left  them  there 
to  die.  Although  Mrs.  Summers  was 
missing  the  lower  quarter  of  her  face, 
she  regained  consciousness  and  stum- 
bled to  a  nearby  house.  Mrs.  Sellers 
died  several  hours  later,  yet  Mrs.  Sum- 
mers survived  to  testify  at  Woomer's 
trial,  carrying  with  her  the  physical 
and  emotional  scars  of  that  day. 

Woomer,  who  admitted  killing  the 
four,  was  convicted  of  one  of  the  mur- 
ders that  summer.  He  was  first  sen- 
tenced on  July  18,  1979— over  10  years 
ago— to  die  in  the  electric  chair.  A  year 
later  he  was  convicted  of  murder  a 
second  time  and  again  sentenced  to 
death.  Since  his  heinous  acts,  numer- 
ous appeals  and  habeas  petitions  have 
been  used  to  prevent  the  execution  of 
his  sentence.  Although  scheduled  to 
die  in  the  electric  chair  on  June  16. 
1989.  he  was  granted  a  stay  of  execu- 
tion by  the  Supreme  Court  of  the 
United  States  as  a  result  of  the  South 
Carolina  Supreme  Court's  decision  to 
deny,  yet  another,  habeas  petition. 
This  stay  will  remain  in  effect  until  at 
least  October  as  the  justices  consider 
his  most  recent  petition.  This  will 
mark  the  fourth  time  the  case  of  Mr. 
Woomer,  a  man  who  does  not  dispute 
his  guilt,  has  reached  the  Supreme 
Court. 

The  Woomer  case  is  a  prime  exam- 
ple of  the  obstruction  of  justice  and 
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inordinate  delay  surrounding  these 
habeas  corpus  cases.  This  case,  and 
others  like  it,  are  examples  of  the 
need  for  reform  of  Federal  habeas 
corpus.  On  the  first  day  of  this  Con- 
gress I  introduced  legislation,  as  I  have 
since  the  97th  Congress,  which  would 
appropriately  address  and  solve  this 
problem.  In  addition,  the  Special  Com- 
mittee of  Habeas  Corpus  Review, 
which  was  created  by  the  Supreme 
Court  and  is  chaired  by  former  Justice 
Lewis  Powell,  should  soon  report  its 
findings  and  recommendations  on  the 
need  for  habeas  reform.  As  well,  the 
President  has  his  proposal  before  the 
Senate. 

In  summary,  the  glut  of  habeas  peti- 
tions in  the  Federal  system  and  the 
unacceptable  delay  in  execution  of 
capital  sentences  are  all  evidence  of 
the  dire  need  for  reform.  The  function 
of  the  criminal  justice  system  is  to 
seek  the  truth.  Once  established,  pro- 
cedures such  as  habeas  corpus  must 
not  go  on  endlessly  to  prevent  the  im- 
position of  appropriate  and  just  pun- 
ishment. AdditionaUy,  prisoners  must 
not  be  allowed  to  file  frivolous  claims 
which  do  not  warrant  the  time  and 
energy  of  those  charged  with  the  re- 
sponsibility of  handling  them,  espe- 
cially when  there  has  been  a  full  and 
fair  review  in  the  State  court  system. 

In  closing,  we  cannot  continue  to 
delay  action  on  legislation  to  correct 
this  growing  problem  in  our  judicial 
system.  Criminal  cases  must  be 
brought  to  a  close.  Endless  consider- 
ation of  issues  in  criminal  cases  that 
have  no  merit  and  are  filed  only  for 
purposes  of  delay  must  be  eliminated 
from  our  judicial  system.  The  princi- 
ples of  justice,  upon  which  our  crimi- 
nal justice  system  is  based,  demand 
that  we  take  action.  It  is  imperative 
that  we  consider  reform  legislation  in 
the  immediate  future. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS  RELATING 
TO  RURAL  DEVELOPMENT  AND 
DISASTER  ASSISTANCE 

The  PRESIDENT  pro  tempore.  All 
time  controlled  by  Mr.  Lugar  has  ex- 
pired. 

The  Senator  from  Vermont  controls 
the  remaining  time  until  10:30  a.m. 

Mr.  LEAHY.  Mr.  President,  I  am 
perfectly  willing  to  yield  first  to  the 
distinguished  Senator  from  South 
Dakota  who  has  been  a  leading  archi- 
tect in  disaster  relief.  I  jrleld  him  such 
time  as  he  needs,  but  I  would  want  to 
regain  the  floor  in  my  own  right. 

The  PRESroENT  pro  tempore.  The 
Senator  from  South  Dakota  is  recog- 
nized for  such  time  as  he  may  require 
out  of  the  time  controlled  by  the  Sen- 
ator from  Vermont  [Mr.  Leahy]. 

Mr.  DASCHLE.  I  thank  the  Chair- 
man for  his  generous  courtesy,  and  I 
again  want  to  commend  him  for  the 
fact  we  are  here  at  alL 


We  had  a  debate  of  sorts  last  night. 
Many  people  did  not  have  the  oppor- 
tunity to  express  themselves.  Frankly, 
I  thought  there  would  be  more  people 
who  wished  to  do  so  this  morning.  But 
in  any  case,  were  it  not  for  the  fact 
that  we  had  the  leadership  once  more 
of  this  chairman  both  on  drought  as- 
sistance as  well  as  on  rural  develop- 
ment, not  only  would  those  of  us  who 
receive  direct  benefits  for  our  States 
not  be  here  this  morning,  but  our 
farmers  and  those  who  live  in  rural 
areas  could  not  possibly  appreciate 
what  may  be  in  store  for  them  as  a 
result  of  this  very  productive  legisla- 
tion. 

So  I  commend  him,  and  I  commend 
the  ranking  Republican  member,  the 
distinguished  Senator  from  Indiana, 
for  his  cooperation,  his  work,  and  also 
certainly  the  Republican  leader  and 
all  of  those  who  are  responsible  for 
the  fact,  at  long  last,  we  were  able  to 
reach  a  consensus  on  what  was  a  very 
difficult  set  of  negotiations  on  both 
rural  development  as  well  as  on 
drought. 

Let  there  be  no  mistake.  The 
drought  in  many  parts  of  the  country 
is  at  least  as  serious  as  it  was  last  year. 
Thirty-six  out  of  the  sixty-six  counties 
in  South  Dakota  have  received 
drought  disaster  declarations.  Wheat 
production  is  expected  to  be  28  per- 
cent below  the  1987  level. 

Drafting  this  disaster  assistance 
package  has  not  been  easy.  It  has  in- 
cluded a  number  of  negotiations  on 
both  sides  with  the  result  that  we 
have  all  had  to  give  a  little.  But  I 
think  it  represents  the  best  comprf>- 
mise  we  can  hope  to  have  under  these 
difficult  circumstances. 

We  have  succeeded  in  passing  a  dis- 
aster bill  that  meets  three  very  impor- 
tant criteria:  First,  it  deals  with  what 
we  said  had  to  be  done;  namely,  it  cre- 
ates an  opportunity  for  all  farmers  af- 
fected by  the  drought  to  obtaining  as- 
sistance, and  makes  it  available  to  all 
types  of  crops.  Second,  all  crops  re- 
ceive the  same  payment  rate,  even 
though  there  are  different  loss  thresh- 
olds. This  is  the  only  difference  be- 
tween crops  themselves;  the  payment 
rate  is  the  same  for  all  crops.  Finally, 
the  bill  meets  the  cost  constraints  the 
administration  said  we  had  to  live 
with.  Under  these  criteria,  we  have 
now  arrived  at  a  disaster  assistance  bill 
that  I  think  merits  the  support  not 
only  of  the  U.S.  Senate  but  of  the 
other  body,  as  welL 

It  is  not  only  important,  however, 
that  we  mention  those  things  included 
in  the  bill;  it  is  also  important  to  note 
the  things  that  have  been  agreed  to 
which  are  not  included  in  the  lan- 
guage of  the  bill,  including  those  pro- 
grams directly  affecting  livestock  in 
the  upper  Midwest  and  across  the 
country. 

The  daily  feed  allowance  under  the 
Livestock  Feed  Program,  as  a  result  of 


our  negotiations  and  an  agreement 
with  the  administration,  will  be  raised 
from  10  pounds  of  feed  grain  equiva- 
lent per  day  per  animal  unit  to  12^ 
pounds  of  feed  grain  equivalent  per 
day  per  animal  unit.  Proceeds  from 
crop  insurance  will  be  eliminated  from 
the  calculation  of  feed  on  hand,  and 
pasture  will  not  be  counted  as  feed  on 
hand  for  livestock  such  as  swine,  that 
cannot  utilize  it. 

I  am  pleased  that  the  administration 
has  accepted  language  that  allows  the 
farmers  to  utilize  grain  uinder  loan  on 
the  farm  in  the  Livestock  Feed  Pro- 
gram, and  also  allow  Indian  tribes  to 
restructure  their  land  acquisition 
loans  in  a  similar  manner  to  other 
farm  loans. 

I  might  say  one  thing  about  a  con- 
cern I  have  with  regard  to  a  crop  that 
some  have  suggested  may  be  singled 
out  at  some  point  in  the  future  and  ac- 
tually excluded  from  disaster  assist- 
ance. That  is  the  honey  crop.  South 
Dakota  is  one  of  the  largest  honey 
producers  in  the  country.  Last  year, 
honey  production  in  the  Dakotas  was 
half  the  normal  level  and  could  be 
substantially  reduced  again  this  year. 
Last  year's  losses  were  not  covered  be- 
cause of  a  technical  error  in  the  1988 
Disaster  Assistance  Act.  This  year's 
losses  should  be  covered.  The  language 
has  been  corrected  to  cover  honey,  and 
I  urge  all  of  those  in  conference  to 
keep  it  in  the  bill  where  it  belongs.  It 
is  an  important  crop— in  some  cases 
the  only  crop  for  South  Dakota  pro- 
ducers. It  is  important,  given  the  rami- 
fications of  this  year's  drought,  that 
this  legislation  stay  intact. 

In  summary,  let  me  reiterate  my 
strong  support  for  this  disaster  assist- 
ance package  and  make  sure  that  ev- 
erybody understands  what  a  difficiilt 
process  it  was  and  how  pleased  so 
many  of  us  are  that  we  have  now  come 
to  this  point. 

On  the  other  bill,  the  rural  develop- 
ment bill,  very  briefly,  let  me  simply 
say  that  I  believe  it  is  one  of  the  most 
important  bills  affecting  rural  Amer- 
ica to  be  passed  this  year,  along  with 
the  disaster  legislation  I  have  just  ad- 
dressed. Rural  areas  have  suffered  a 
70  percent  reduction  in  developmental 
assistance  in  the  1980's.  Rural  poverty 
rates  are  36  percent  higher  than  in 
similar  urban  areas. 

Over  400.000  people  leave  r\iral 
America  on  an  atmual  basis.  This  bill 
recognizes  that.  It  is  a  comprehensive 
approach  to  solving  some  of  the  prob- 
lems we  are  facing  in  rural  America 
today.  It  deals  with  business  financing. 
It  deals  with  science  and  telecommuni- 
cations. It  deals  with  water  and  waste 
facility  financing.  It  deals  with  creat- 
ing a  better  relationship,  among  those 
involved  than  we  have  ever  had 
before.  In  other  words,  it  streamlines 
that  partnership  between  the  Federal. 
State,  and  local  governments.  It  gives 
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opportunity  to  people  in  rural  areas 
that  tiiey  simply  have  not  had  before. 

It  is  going  to  take  money  and  persist- 
ence and  prioritization.  But  if  we 
have  the  opportunity  to  take  full  ad- 
vantage of  what  are  very  limited  re- 
sources. I  think  this  bill  affords  us 
that  opportunity,  and  I  am  very 
pleased  to  see  that  at  long  last,  it  has 
now  passed  the  Senate. 

With  that,  Mr.  President,  let  me  reit- 
erate my  sincere  thanks  to  the  chair- 
man for  his  courtesy. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESroENT  pro  tempore.  The 
senior  Senator  from  Vermont,  [Mr. 
Leahy]. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  South 
Dakota  for  his  kind  remarks. 

Mr.  President,  I  might  say  that  last 
night  was  an  extraordinary  night  for 
rural  America.  We  passed  two  major 
pieces  of  legislation,  the  Rural  Part- 
nership Act  and  the  Disaster  Relief 
Act.  I  would  notify  fellow  Senators 
and  Members  of  the  other  body  will 
meet  this  noon  on  the  Disaster  Relief 
Act  during  the  recess  of  the  Hastings 
trial.  I  am  committed  and  willing  to 
stay  here  all  night,  if  necessary,  to 
finish  the  disaster  bill  before  we  go 
out. 

Mr.  President,  when  this  all  came  to- 
gether last  night  those  two  extraordi- 
nary pieces  of  legislation,  rural  devel- 
opment bill  and  disaster  relief,  at  the 
last  minute,  it  looked  easy.  Eh/erything 
passed  through,  voice  voted  and  gone. 

But  it  came  about  because  of  ex- 
traordinary cooperation  and  work  of  a 
lot  of  Senators,  who  I  mentioned  in 
my  remarks  last  evening.  But  most  im- 
portant, Mr.  President,  it  came  about 
because  of  the  work  of  dedicated, 
hard-working  staff  members  of  the 
Senate  Agriculture  Committee,  distin- 
guished professionals  who  literally 
worked  around  the  clock,  worked 
through  their  weekend,  gave  up  time, 
and  kept  coming  back  to  the  table 
trying  to  assist  Senators  on  both  sides 
of  the  aisle  to  put  together  a  package 
that  is  good  for  this  country. 

On  the  rural  development  bill,  for 
example,  I  think  the  staff  director  of 
the  Senate  Agriculture  Committee, 
Chuck  Riemenschneider.  a  true  pro- 
fessional, who  has  put  together  a  team 
that  has  worked  so  closely  on  this. 
There  is  Jim  Cubic,  chief  counsel  to 
the  committee,  who  crafted  so  much 
of  the  rural  development  bill,  making 
it  possible  to  bring  his  own  roots  in 
rural  America— in  Graniteville.  VT 
into  a  piece  of  legislation  that  we 
could  aU  support.  Professionals  like  Ed 
Barron.  Carolyn  Brickey,  Laura 
Madden,  the  new  minority  staff 
member,  Janet  Horton. 

These  are  people  who  work  together, 
bringing  their  own  specialized  exper- 
tise to  this  piece  of  legislation.  And 
then  we  were  Joined  when  we  did  the 


drought  relief,  disaster  relief  bill, 
again  by  Chuck  Riemenschneider,  Bob 
Young,  Bill  Gillon,  Margaret  Huessy, 
Tom  Hebert,  Patricia  Coates,  and  mi- 
nority staff  members  Chuck  Conner 
and  Randy  Green. 

People  working  together,  experts, 
brilliant  staff  members  made  it  possi- 
ble for  those  of  us  who  are  entrusted 
with  the  policymaking  to  present  to 
this  body  a  piece  of  legislation.  Both 
of  these  bills,  rural  development  and 
drought,  passed  unanimously,  not  only 
because  Senators  were  willing  to  sub- 
merge individual  differences  and  work 
together,  but  also  because  Senators  on 
both  sides  of  the  aisle  knew  that  they 
could  rely  on  the  expertise  of  our 
Senate  Agriculture  Committee  staff.  I 
applaud  those  members  on  both  the 
majority  and  minority  staffs  who 
worked  so  hard  on  this. 

Mr.  President,  I  will  be  brief.  I  have 
to  go  back  to  the  Hastings  trial.  I  want 
to  speak  briefly  about  rural  develop- 
ment. I  mentioned  the  drought  bUl 
last  night  and  the  fact  that  we  will  try 
to  get  it  through  both  the  Senate  and 
the  House  before  we  recess,  and  it  will 
be  able  to  go  to  the  President's  desk.  I 
am  assured  by  the  administration  that 
if  we  can  keep  it  close  to  the  spending 
level  that  passed  the  Senate,  the  Presi- 
dent will  sign  it. 

Let  me  speak  of  rural  development 
briefly.  I  was  bom  and  raised  in  Ver- 
mont. It  is  one  of  the  most  rural 
States  in  this  country  and  one  of  the 
most  beautiful  States  in  this  country. 
I  look  forward  to  this  weekend,  being 
back  on  my  own  tree  farm  in  Middle- 
sex. VT.  driving  down  that  dirt  road  to 
our  house  and  being  able  to  enjoy 
what  is  best  in  rural  America. 

I  know  firsthand  that  the  quality  of 
rural  living,  the  lifestyle,  self-suffi- 
ciency and  neighborliness  and  friendli- 
ness, is  often  difficult  to  find  else- 
where. 

As  chairman  of  the  Senate  Agricul- 
ture Committee,  I  have  traveled  all 
across  this  country  staying  in  the 
homes  of  people  in  rural  areas,  talking 
to  them  and  understanding  the  prob- 
lems that  they  face,  problems  that  are 
in  Vermont  and  every  other  rural  area 
of  this  country. 

I  have  seen  a  niral  America  that  is 
too  often  in  trouble  and  I  have  seen  a 
rural  American  abandoned  by  too 
many  of  its  brightest  young  men  and 
women  because  of  the  lack  of  jobs.  I 
have  seen  a  rural  America  with  too 
many  main  street  storefronts  emptied 
by  too  many  economic  conditions. 

In  Vermont  we  felt  that  economic 
pinch,  but  we  are  fortimate  that  we 
have  taken  steps  and  our  economy  is 
generally  brighter  than  much  of  rural 
America. 

But  Mr.  President,  we  have  a  nation- 
al crisis  in  rural  America.  We  cannot 
have  two  Americas,  one  a  land  of  op- 
portunity and  a  second  rural  America 
left  behind. 


Our  commitment  to  rural  America 
has  to  be  more  than  60-second  bites  on 
television  and  floats  on  the  Fourth  of 
July  extolling  the  virtue  of  niral 
living.  We  have  to  do  more  if  rural 
America  is  going  to  have  a  real  future. 

That  is  why  we  passed  the  legisla- 
tion we  did  last  night  and  why  we  can 
say  we  know  rural  America  is  not  a  de- 
spondent group  and  people  of  rural 
America  are  hopeful  and  determined 
and  they  are  a  tough  breed  with  a 
strong  determination  to  succeed  and 
they  know  that  we  are  giving  them  the 
tools  in  this  legislation. 

So  I  would  encourage  the  other  body 
to  act  quickly  on  it  for  the  good  of 
that  third  of  America  who  lives  in 
rural  America  and  the  third  of  Amer- 
ica who  wants  to  be  able  to  live  in 
rural  America  by  choice  and  not 
forced  out  of  rural  America  by  necessi- 
ty. 

Mr.  President,  I  yield  to  the  Junior 
Senator  from  West  Virginia. 


RURAL  PARTNERSHIP  ACT  OP 
1989 

Mr.  ROCKEFELLER.  Mr.  President, 
I  thank  Senator  Leahy  for  his  special 
efforts  to  focus  attention  on  the  needs 
of  rural  America.  Representing  West 
Virginia,  I  appreciate  his  determina- 
tion to  turn  the  spotlight  on  rural 
issues  that  have  been  pushed  aside  in 
the  past.  A  quarter  of  the  people  in 
our  Nation  live  in  the  rural  regions  of 
our  country,  and  they  deserve  far 
more  attention  and  assistance  than 
they  have  been  getting.  This  legisla- 
tion, the  Rural  Partnership  Act,  recog- 
nizes those  challenges  and  offers  new 
solutions  and  fresh  approaches  to  ad- 
dress the  problems  of  rural  communi- 
ties. 

I  am  also  grateful  to  Senator  Leahy 
and  his  staff  for  their  constructive 
help  on  my  amendment  which  was 
unanimously  accepted  last  night. 

My  amendment  makes  modifications 
to  the  Rural  Business  Incubator  Loan 
Fund,  one  of  the  new  programs  estab- 
lished by  this  legislation.  The  Incuba- 
tor Pirnd.  which  is  designated  to  be 
placed  within  the  Rural  Electrification 
Administration,  is  designed  to  promote 
economic  development  through  the 
creation  and  expansion  of  business  in- 
cubators. 

I  strongly  support  the  idea  of  the 
Rural  Incubator  Loan  Fund,  and  hope 
that  we  will  see  rural  commimities  and 
States  take  full  advantage  of  it.  How- 
ever, after  reading  the  bill,  I  discov- 
ered that  a  couple  of  modest  changes 
to  the  relevant  provisions  were  neces- 
sary in  order  to  enable  my  own  State- 
West  Virginia— and  several  others  to 
have  full  access  to  the  P\md. 

My  amendment  is  simply  to  expand 
the  eligibility  for  the  Rural  Business 
Incubator  Loan  Fund  to  enable  the 
few  States  which  do  not  have  a  net- 
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work  of  electric  cooperatives  to  partici- 
pate. West  Virginia  and  other  States 
with  just  one  electric  cooperative  or 
those  States  that  do  not  have  any  co- 
operatives would  have  effectively  been 
shut  out  of  this  particular  program  if 
the  bill  were  to  remain  in  its  current 
form.  My  amendment  changes  that  by 
naming  nonprofit  entities  as  a  catego- 
ry of  qualified  applicants  in  those 
States  that  don't  have  two  or  more 
electric  cooperatives.  These  nonprofit 
entities  must  meet  all  the  same  re- 
quirements established  in  the  bill  to 
compete  for  grant  or  loan  money  from 
the  Incubator  Fund. 

Therefore,  my  amendment  ensures 
that  every  State  has  a  chauice  to  par- 
ticipate in  this  new.  iimovative  pro- 
gram. And  I  again  thank  Senator 
Leahy  for  his  cooperation  in  assisting 
me  in  making  sure  that  all  States— in- 
cluding West  Virginia— will  be  able  to 
participate  in  this  small  but  important 
program. 

Business  incubators  are  an  exciting 
new  tool  for  economic  development  in 
rural  America.  An  incubator  is  a  facili- 
ty designed  to  help  get  new  businesses 
started  on  the  right  foot.  In  an  incuba- 
tor, new.  startup  businesses  share  the 
facility  and  many  overhead  costs.  By 
sharing  costs  for  a  few  years,  first-time 
entrepreneurs  have  a  better  chance  to 
become  established  in  their  communi- 
ty. Once  a  business  is  established,  it 
moves  out  of  the  incubator  on  its  own 
creating  an  opportunity  for  another 
entrepreneur. 

Several  years  ago,  I  sponsored  a  con- 
ference to  make  business  and  govern- 
ment officials  in  my  State  more  aware 
of  the  business  incubator  approach 
and  how  to  set  one  up.  I  have  since 
been  enormously  proud  to  watch  the 
concept  spread  to  communities  across 
the  State.  There  are  now  several  busi- 
ness incubators  open  and  running  in 
West  Virginia,  and  others  in  various 
planning  stages.  Incubators  stimulate 
new  business  and  new  hope;  they  are  a 
worthwhile  investment  to  spur  growth 
and  jobs  in  rural  areas  throughout  the 
country. 

Mr.  President,  I  am  pleased  that  the 
Senate  adopted  this  special  initiative— 
the  Rural  Partnership  Act— to  respond 
to  the  unique  and  diverse  needs  of 
rural  America.  I  began  my  career  in 
public  service  as  a  VISTA  volunteer  25 
years  ago  in  a  small,  very  rural  coal 
town  called  Emmons,  WV.  In  fact,  I 
got  one  of  my  first  tastes  of  politics  by 
petitioning  a  county  school  board  to 
pave  a  dirt  road  so  the  school  bus 
could  come  to  Emmons. 

During  my  8  years  as  Governor,  I 
struggled  constantly  to  promote  eco- 
nomic development  and  improve  the 
basic  infrastructure  in  our  rural  com- 
munities; building  roads,  opening  rural 
health  clinics  and  establishing  sewage 
treatment  facilities.  As  Senator  Leahy 
and  so  many  of  my  colleagues  know, 
these  projects  are  vital  to  improving 


the  quality  of  life,  and  critical  to  jobs 
and  economic  development  in  rural 
America. 

Jobs  do  not  come  to  areas  without 
water  and  sewage  treatment.  Compa- 
nies do  not  locate  on  back  roads.  Fami- 
lies do  not  move  to  communities  if 
they  lack  good  schools  or  nearby 
health  care  facilities.  Without  new  in- 
vestments in  basic  infrastructure, 
rural  America  will  continue  to  be  left 
out  of  economic  prosperity.  We  cannot 
allow  the  people  who  live  in  West  Vir- 
ginia and  other  rural  areas  to  be  left 
behind  our  urban  centers. 

The  Rural  Partnership  Act,  an  ambi- 
tious and  innovative  package,  has  key 
provisions  to  increase  funding  for 
sewage  treatment  and  direct  that 
funding  to  small,  needy  areas.  It  in- 
cludes a  very  practical  circuit  rider 
program  for  waste  water  treatment  to 
get  specialists  into  the  field  to  work 
with  small  communities  on  water  qual- 
ity. This  initiative  is  based  on  a  similar 
successful  rural  circuit  rider  program 
which  promotes  clean  drinking  water. 
Many  conununities  cannot  afford  to 
hire  an  expert  to  run  the  local  sewage 
treatment  plant,  but  a  circuit  rider 
program  would  bring  needed  expertise 
to  them.  Circuit  riders  will  be  wel- 
comed and  needed  by  countless  com- 
munities in  West  Virginia  and  across 
the  country. 

This  legislation  seeks  to  strengthen 
our  telecommunications  network  in 
rural  America  with  special  programs 
targeted  toward  schools,  hospitals  and 
rural  business.  Through  greater  use  of 
modem  teleconununication  technolo- 
gy, it  will  be  possible  to  offer  calculus, 
physics  and  high  level  courses  to  rural 
schools  tied  into  a  star  school  network. 
Advanced  communications  can  link 
our  rural  clinics  to  university  hospitals 
and  medical  specialists  for  advice  and 
immediate  consultations.  Innovative 
use  of  telecommunications  has  the  po- 
tential to  dramatically  expand  the 
educational,  health  and  business  op- 
tions of  rural  Americans  without 
changing  many  of  the  characteristics 
that  lure  and  keep  people  in  rural 
areas. 

This  legislation  carves  out  an  ex- 
ptanded  role  for  the  Rural  Electrifica- 
tion Administration  and  its  coopera- 
tives and  the  Cooperative  Extension 
Service.  Both  organizations  will  have 
new  resources  and  new  responsibilities. 

In  this  regard,  I  want  to  emphasize 
my  fervent  hope  that  these  entities 
work  closely  and  collaboratively  with 
the  other  economic  development  insti- 
tutions housed  within  the  Federal 
Government— particularly  the  Appa- 
lachian Regional  Commission,  which 
has  a  strong  history  of  responsiveness, 
expertise,  and  success  in  helping  rural 
States  such  as  West  Virginia  to  pursue 
key  economic  goals.  Working  together, 
the  network  for  nu*al  development  can 
expand  and  be  strengthened.  Coordi- 
nation among  all  groups  and  at  all 


levels  is  the  key  to  success  for  this  new 
legislation,  and  I  urge  all  the  relevant 
players  to  work  together  to  respond  to 
the  basic  needs  of  rural  America. 

This  bill  directs  much  needed  re- 
sources toward  rural  America.  It  offers 
creative.  Innovative  and  practical  solu- 
tions to  many  critical  Issues.  It  Is  an 
important  step  forward,  and  one  I  sup- 
port. 

Mr.  President,  I  am  pleased  to  re- 
ceive the  support  of  Senator  Leaht 
and  the  Agriculture  Committee  for  my 
amendment.  I  genuinely  believe  this 
change  will  make  the  bill  more  equita- 
ble and  effective.  I  know  that  it  will 
help  West  Virginia  through  opening 
up  another  source  of  assistance  for  a 
very  promising  economic  development 
tool,  business  incubators. 

Mr.  KOHL  addressed  the  Chair. 

Mr.  LEAHY.  Mr.  President.  I  see  the 
distinguished  Senator  from  Wisconsin 
seeking  recognition.  I  yield  to  him. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  yield  to 
the  junior  Senator  from  Wisconsin 
[Mr.  Kom.]. 

Mr.  LEAHY.  How  much  time  does 
the  Senator  need? 

Mr.  KOHL.  Four  minutes. 

Mr.  LEAHY.  I  yield  4  minutes.  Bftr. 
President,  if  I  still  have  it. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Wisconsin  [Mr. 
Kohl],  is  recognized  for  4  minutes. 

RURAL  PARTNERSHIPS  ACT  OP  198* 

Mr.  KOHL.  Mr.  President,  last  night 
the  Senate  passed  a  piece  of  legisla- 
tion vital  to  the  future  of  rural  Amer- 
ica. I  was  pleased  to  be  an  original  co- 
sponsor  of  that  legislation. 

Rural  America  is  this  country's 
foundation.  It  is  our  economic 
strength  and  our  spiritual  haven.  It  is 
the  source  of  the  food  that  feeds  us:  it 
is  at  the  root  of  our  culture. 

But,  sadly,  as  a  result  of  neglect, 
indifference,  and  misunderstanding, 
rural  America  is  becoming  our  Achilles 
heel. 

As  this  country  has  urbanized,  we 
have  became  disturbingly  unaware  of 
the  fate,  and  unconcerned  about  the 
future,  of  the  small  towns  we  have  left 
behind.  We  have  presumed  that  those 
in  rural  areas  can  continue  to  be  our 
providers — of  agricultural  and  forest 
products,  of  manufactured  goods,  of 
clean  water  and  fresh  air- without  the 
benefit  of  additional  resources,  or  serv- 
ices, or  help. 

Unfortunately,  this  indifference  has 
taken  a  toll.  Unemployment  is  now  28 
percent  higher  in  rural  areas  than  in 
urban  areas.  Poverty  is  a  third  higher. 
College  education  is  40  percent  lower. 
Two- thirds  of  rural  water  supplies  vio- 
late EIPA  drinking  water  standards. 
And  190  rural  hospitals  have  closed 
their  door  since  1980. 

The  goal  of  the  Rural  Partnership 
Act  is  to  end  that  indifference.  It  rec- 
ognizes that  we  cannot  afford  to  ne- 
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gleet  the  foiirth  of  our  population 
that  are  the  keepers  of  our  economic 
and  spiritual  wealth. 

It  does  so  by  offering  niral  towns 
and  counties  economic  tools  and  tech- 
nologies that  can  be  used  to  diversify 
and  strengthen  their  economic  base.  It 
provides  Federal  loans  for  rural  com- 
munities to  Improve  their  social  serv- 
ices and  meet  their  infrastructure 
needs.  And  It  does  so  by  fostering  part- 
nerships between  Federal,  State,  and 
local  entities  that  wUl  allow  the  maxi- 
mum leverage  of  the  modest  Federal 
resources  we  have  available  to  us  for 
this  puniose. 

I  would  like  to  commend  the  manag- 
ers of  the  bill— the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, Senator  Leahy,  and  the  ranking 
member  of  the  committee.  Senator 
Ldgar— for  their  bipartisan  leadership 
on  this  issue.  I  would  also  like  to 
thank  the  managers  for  agreeing  to  an 
amendment  offered  by  Senator  San- 
ford  and  myself  that  will  provide 
needed  help  to  rural  commimities  in 
addressing  their  solid  waste  problems. 

The  amendment  offered  by  Senator 
Santord  and  myself  authorizes  the 
Secretary  of  Agriculture  to  provide 
grants  to  regional  rural  community  as- 
sistance programs  to  assist  rural  com- 
munities in  the  management  and  plan- 
ning of  solid  waste  disposal. 

It  is  already  clear  that,  over  the  next 
decade,  solid  waste  management  will 
become  a  major  strain  on  rural  budg- 
ets. As  rural  communities  struggle  to 
comply  with  EPA's  solid  waste  dispos- 
al regulations,  they  are  finding  the 
costs  of  closing  landfills  and  develop- 
ing a  solid  waste  management  strategy 
staggering.  For  example,  the  cost  of 
closing  a  dump  has  lieen  estimated  at 
between  $25,000  and  $50,000  per  acre. 
For  many  small  towns,  that  means  a 
total  bill  of  more  than  $200,000  just  to 
close  a  landfill. 

Unfortunately,  while  we  have  re- 
quired small  towns  and  communities 
to  meet  stringent  solid  waste  disposal 
standards,  the  Federal  Government 
has  provided  no  financial  assistance  to 
help  them  meet  these  mandates.  My 
amendment  will  help  them  do  so. 

This  assistance  is  essential  if  we  are 
going  to  assure  the  safety  of  our  rural 
drinking  water.  According  to  EPA,  63 
percent  of  all  rural  residents  drink 
contaminated  water.  In  many  cases,  in- 
adequately managed  landfills  are  the 
source  of  the  problem. 

My  amendment  will  provide  rural 
towns  with  technical  assistance  to 
help  deal  with  these  lesiklng  landfills. 
It  will  also  provide  technical  and  fi- 
nancial assistance  to  communities  to 
develop  ways  in  which  to  reduce  their 
solid  waste  stream. 

I  am  grateful  to  the  managers  of  the 
biU  for  accepting  the  amendment,  and 
to  Senator  Santors  for  his  willingness 
to  work  on  this  issue  with  me. 


Mr.  President,  we  need  to  remember 
that  this  bill  is  not  the  answer  to  all  of 
raraX  America's  needs.  It  does  not  in- 
stitute needed  reforms  to  our  national 
dairy  policy,  which  would  do  more  to 
improve  the  economic  viability  of  Wis- 
consin's rural  communities  than  any- 
thing proposed  in  this  bill.  And  it  does 
not  promote  diversification  In  our  agri- 
cultural sector,  which  is  also  of  great 
Imjxjrtance  to  Wisconsin. 

But  those  concerns  will  be  addressed 
next  year  as  part  of  the  1990  farm  bill. 

In  the  interim,  this  bill  will  provide 
rural  communities  with  the  financial 
and  technical  tools  necessary  to  im- 
prove the  quality  oi  life  In  rural  Amer- 
ica. I  hope  that  the  House  can  take 
quick  action  on  this  bill,  so  we  can 
make  this  assistance  happen  in  the 
near  future. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

The  junior  Senator  from  North 
Dakota  Is  recognized  for  how  much 
time? 

Mr.  CONRAD.  I  thank  the  Chair. 

The  chairman  indicated  we  have  a 
little  less  than  6  minutes  remaining. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  3  minutes  and  38  seconds 
remaining. 

Mr.  CONRAD.  I  thank  the  Chair. 

Mr.  President,  last  night  we  accom- 
plished a  great  deal  for  rural  America. 
Last  night  we  had  the  equivalent  of 
two  grand  slam  home  nans  because 
last  night  we  passed  a  biU  that  wiU 
take  care  of  the  drought  that  is  sweep- 
ing this  country  In  the  disaster  relief 
bm  and  we  passed  the  most  significant 
rural  development  legislation  in  over  a 
decade  and  a  half. 

DISASTER  RELIEF 

Mr.  President,  with  respect  to  the 
disaster  relief  bill,  this  has  been  a  dif- 
ficult fight.  It  has  gone  on  for  more 
than  5  weeks.  Some  wanted  to  limit 
this  disaster  relief  bill  to  just  winter 
crops,  those  that  had  been  planted  In 
the  fall  and  grew  over  the  winter. 
Others,  myself  included,  wanted  to 
make  sure  spring  crops  were  Included 
and  we  also  wanted  nonprogram  as 
well  as  program  crops  Included  be- 
cause mother  nature  did  not  create  a 
distinction  between  the  two  in  terms 
of  the  effect  of  the  drought. 

Mr.  President,  if  anyone  wonders 
about  the  need  for  a  disaster  relief 
bill,  let  me  give  them  the  experience 
of  my  home  State  of  North  Dakota. 
Last  year,  Mr.  President,  North 
Dakota  suffered  a  drop  in  net  farm 
Income  of  49  percent.  We  are  the  hard- 
est hit  State  In  the  Nation  by  drought 
and  the  effect  was  devastating. 

This  year  things  started  out  looking 
much  better.  It  looked  as  though  this 
would  be  a  good  year.  In  fact,  just  yes- 
terday I  received  In  the  mall  from  a 
man  from  Linton,  ND,  a  sample  of  his 
barley  and  he  sent  me  this  note:  The 
"stand  looked  very  good  In  June  but 


the  July  heat  did  It  In,"  and  now  the 
elevator  wlU  not  even  buy  his  crop. 

That  is  the  kind  of  devastation  we 
are  experiencing  in  my  State.  One 
quarter  of  the  counties  have  already 
lost  60  to  80  percent  of  their  crops  this 
year. 

Mr.  President,  the  disaster  relief  bill 
we  passed  last  night  was  critical  to  sur- 
vival of  rtiral  America. 

RURAL  DEVELOPMENT 

Mr.  President,  on  the  rural  develop- 
ment bill  I  want  to  especially  thank 
the  majority  leader.  Senator  Mitch- 
ell, for  accepting  my  suggestion  to 
form  a  rural  development  task  force  In 
order  to  get  a  rural  development  bill 
to  the  floor  this  year.  We  have  accom- 
plished that  and  that  is  a  remarkable 
accomplishment  given  the  difficulty. 

Mr.  President,  I  entered  statements 
into  the  Record  last  night  and  in  the 
Interest  of  allowing  my  colleague.  Sen- 
ator Sanford  to  have  a  chance  to  com- 
ment, I  will  yield  the  floor  at  this 
poirt. 

RURAL  partnerships  ACT  OF  1989 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  in  support  of  the  Rural  Partner- 
ships Act  of  1989  introduced  by  my 
distinguished  colleague.  Senator 
Leahy.  The  passage  of  this  significant 
legislative  package  will  better  the  lives 
of  61  million  rural  residents  by  cata- 
lyzing business  development,  investing 
in  human  resources,  and  meeting  criti- 
cal infrastructure  needs. 

While  rural  America  plays  a  crucial 
role  in  the  cultural  history  of  this 
Nation,  it  has  often  been  left  out  of 
the  country's  economic  prosperity.  In 
recent  years,  natural  disasters,  the 
downturn  in  many  of  the  commodities 
markets,  and  structural  changes  In  the 
national  economy  have  inhibited  rural 
economic  growth.  Unemployment  and 
poverty  rates  have  remained  high  due 
to  declines  in  agriculture,  manufactur- 
ing, and  mining. 

Rural  economic  problems  have  been 
magnified  by  substandard  education, 
health  care,  and  business  facilities 
which  lag  behind  their  urban  counter- 
parts In  advanced  technology  and 
equipment.  In  addition,  many  rural 
communities  still  lack  the  basic  infra- 
structure to  adequately  dispose  of 
water  and  sewage. 

In  my  home  State  of  North  Caroli- 
na, the  economic  divergence  between 
nu-al  and  metropolitan  communities 
has  been  particularly  acute.  The  un- 
employment rate  In  rural  North  Caro- 
lina is  44  percent  higher  than  the  rate 
in  urban  areas  of  the  State,  while  job 
growth  remains  one-third  slower.  Per 
capita  Income  is  22  percent  lower.  In 
addition,  66  percent  more  rural  resi- 
dents live  in  poverty  than  urban  resi- 
dents. I  could  go  on  quoting  statis- 
tics—and the  numbers  are  deplora- 
ble—but simply  put:  rural  counties 
have  fallen  behind  and  the  gap  Is  wid- 
ening. 


August  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


18235 


Senator  Leahy  deserves  our  deep 
thanks  for  his  tireless  efforts  on 
behalf  of  the  residents  of  rural  Amer- 
ica. As  chairman  of  the  Agriculture 
Committee,  he  has  brought  rural 
issues  to  the  forefront  of  the  Senate's 
legislative  agenda.  For  several  years 
he  has  worked  to  develop  a  well-bal- 
anced rural  development  bill  that 
meets  the  particular  needs  of  rural 
residents  throughout  the  country. 

The  Rural  Partnerships  Act  of  1989 
attacks  the  stagnation  and  despair  in 
rural  America.  Through  a  newly  cre- 
ated rural  business  investment  fund. 
this  legislation  injects  capital  Into 
rural  businesses  to  encourage  econom- 
ic growth  and  business  diversification. 
The  act  also  provides  advanced  tech- 
nology to  rural  schools,  hospitals,  and 
businesses  to  encourage  the  human  re- 
source development  necessary  to  sus- 
tain growth.  In  addition,  it  expands 
Federal  Infrastructure  assistance  and 
improves  data  collection  on  and  infor- 
mation distribution  to  rural  America. 

I  am  particularly  pleased  that  the 
bill  utilizes  local  and  State  organiza- 
tions for  grassroots  rural  development 
efforts.  The  act  generally  targets  as- 
sistance to  experienced  rural  develop- 
ment organizations;  it  does  not  create 
a  new,  large,  and  immobile  Federal  bu- 
reaucracy. 

However,  although  this  is  an  excel- 
lent bill,  I  believe  It  can  be  Improved 
with  respect  to  three  critical  subjects 
that  hinder  rural  development  efforts 
across  the  country:  solid  waste  man- 
agement. Illiteracy,  and  severe  eco- 
nomic dislocation.  To  respond  to  these 
Issues,  I  have  offered  three  amend- 
ments which  have  been  Incorporated 
into  the  manager's  amendment.  I 
thank  the  chairman  and  Senator 
Lugar  for  their  assistance  on  these 
matters. 

The  management  of  solid  waste 
poses  an  expensive  and  bewildering 
problem  for  many  rural  communities 
that  lack  the  technical  expertise  to 
properly  dispose  of  waste  products. 
The  rising  costs  of  new  landfill  space, 
the  rapid  depletion  of  existing  land- 
fills, and  the  contamination  of  rural 
drinJdng  water  through  Improper  solid 
waste  disposal  require  an  Immediate 
Federal  response. 

The  Nation  currently  spends  $10  bil- 
lion a  year  to  dispose  of  150  million 
tons  of  trash.  In  the  near  future  these 
costs  could  triple  with  the  implemen- 
tation of  strict  environmental  regula- 
tions. Spiraling  costs,  when  coupled 
with  limited  tax  bases  in  rural  commu- 
nities, may  price  safe,  effective  solid 
waste  disposal  beyond  the  reach  of  nu- 
merous niral  communities. 

E^ren  as  we  spend  billions  of  dollars 
to  dispose  of  solid  waste,  safe  landfill 
space  is  becoming  increasingly  scarce. 
Of  the  100  counties  in  my  home  State 
of  North  Carolina,  for  example,  42 
nonmetropolltan  counties  will  run  out 
of    landfUl    space    during    the    next 


decade.  Without  adequate — and  expen- 
sive— disposal  sites,  these  counties  will 
be  unable  to  attract  new  businesses. 

In  addition  to  the  economic  costs,  in- 
adequate solid  waste  management 
poses  a  serious  health  threat  to  our 
rural  residents.  Insufficient  and  poorly 
managed  disposal  sites  contaminate  an 
estimated  63  percent  of  rural  drinking 
water  sources.  Moreover,  a  recent  EPA 
report  found  that  over  52,000  people 
became  111  In  outbreaks  of  disease  or 
poisoning  from  drinking  contaminated 
ground  water  between  1971  and  1985. 

To  encourage  economic  stability  and 
improve  water  quality  in  nuTil  conunu- 
nltles,  my  amendment  will  provide  for 
technical  assistance  for  solid  waste 
management.  This  assistance  will  help 
communities  assess  current  landfiU 
conditions,  analyze  threats  to  drinking 
and  ground  water,  reduce  the  solid 
waste  stream,  remedy  landfill  inad- 
equacies, and  plan  for  future  solid 
waste  needs. 

My  amendment  authorizes  the  Sec- 
retary of  Agriculture  to  make  grants 
to  regional  nonprofit  organizations  to 
provide  technical  assistance  for  solid 
waste  management.  The  provision  of 
technical  assistance  will  be  added  to 
the  activities  of  existing  law  within  a 
pollution  abatement  program  adminis- 
tered by  the  Farmers  Home  Adminis- 
tration. As  a  result  there  will  be  no  ad- 
ditional authorized  cost  to  the  Grov- 
emment. 

While  this  amendment  addresses  an 
important  infrastructure  problem,  my 
second  amendment  addresses  the  fun- 
damental human  need  of  literacy. 
Education  experts  estimate  that  23 
million  adult  Americans  are  function- 
ally illiterate  and  lack  basic  reading 
skills  beyond  a  fourth-grade  level.  In 
my  home  State  of  North  Carolina,  we 
have  over  800,000  illiterate  adults. 
Moreover,  in  1988.  southern  employers 
and  States  blamed  over  $57  billion  In 
unrealized  productivity,  lost  tax  reve- 
nues, and  substandard  performance  on 
an  estimated  12.1  million  illiterate 
adults.  Each  of  these  citizens  cost  soci- 
ety an  average  of  $4,727. 

The  Rural  Partnerships  Act  provides 
an  opportunity  to  curtail  the  Nation's 
illiteracy  crisis  and  to  develop  the 
human  potential  of  rural  citizens.  Par- 
ticularly in  rural  areas,  the  Federal 
Government  must  help  individuals  ac- 
quire the  basic  skills,  the  training,  and 
the  leadership  to  fully  participate  In 
the  social.  Intellectual,  and  economic 
life  of  this  great  nation.  A  literate  pop- 
ulation is  fundamental  to  the  success 
of  any  rural  development  effort,  and 
this  bill  must  serve  as  the  starting 
point  of  Federal  efforts  In  this  area. 

My  amendment  highlights  literacy 
instruction  In  the  assistance  reviewed 
by  the  Rural  State  Schools  Program. 
It  ensures  that  the  advanced  technol- 
ogies provided  by  the  act  will  be  used 
to  meet  the  most  basic  educational 
need  of  rural  residents.  Much  more 


needs  to  be  done  to  address  the  liter- 
acy problems  facing  the  Nation,  and  I 
plan  to  revisit  this  subject  in  the  up- 
coming months. 

My  third  amendment  is  designed  to 
address  rural  communities  that  have 
suffered  severe  economic  dislocation 
due  to  plant  closings  or  substantial  Job 
loss.  Many  rural  communities  acroes 
the  country— and  particulary  In  my 
region  of  the  south— are  dependent 
upon  one  or  two  companies  for  their 
economic  security.  A  plant  closing  or 
massive  layoff  can  wreak  havoc  with 
the  economic  stability  of  these  compa- 
ny towns. 

In  my  home  State  of  North  Caroli- 
na, this  tjrpe  of  economic  disruption 
will  soon  occur  In  Haywood  County— a 
largely  rural  county  in  the  western 
part  of  the  State.  Due  to  a  landmaric 
decision  by  the  Environmental  Protec- 
tion Agency,  Haywood  County  will 
lose  1,000  jobs  at  the  Champion  Inter- 
national Corp.  facility  in  Canton,  NC. 
And  to  make  matters  worse,  Haywood 
County  will  lose  343  more  Jobs  due  to 
layoffs  at  Dayco  Products,  the  coun- 
ty's second-largest  employer.  These 
massive  layoffs  will  severely  impact 
the  tax  base  of  the  county,  and  the 
ripple  effect  throughout  western 
North  Carolina  and  eastern  Tennessee 
is  expected  to  cost  the  region's  econo- 
my some  $150  million  per  year. 

In  response  to  this  severe  economic 
dislocation,  Haywood  County  has 
banded  together  as  never  before  to 
plan  for  the  future.  They  have  formed 
a  group  of  business,  governmental,  and 
civic  leaders  that  has  developed  an 
economic  adjustment  strategy  effort 
to  identify  and  address  the  critical  eco- 
nomic needs  of  the  community.  How- 
ever, even  with  the  best  planning, 
areas  such  as  this  will  suffer  capitol 
shortages  and  loss  of  tax  base  and  may 
need  assistance  to  diversify  their  eco- 
nomic base,  develop  human  resources, 
and  provide  for  basic  Infrastructure 
needs.  Provisions  in  the  Rural  Part- 
nerships Act  could  provide  critical  as- 
sistance to  help  meet  such  needs  in  eli- 
gible areas  that  suffer  sudden  and 
severe  Job  losses. 

The  amendment  I  have  offered  on 
behalf  of  areas  such  as  Haywood 
County  will  ensure  that  eligible  coun- 
ties suffering  sudden  and  severe  eco- 
nomic dislocation  receive  attention 
under  the  Rural  Partnership  Act  of 
1989.  The  amendment  does  not 
weaken  current  eligibility  require- 
ments; It  just  adds  sudden  and  severe 
economic  dislocation  as  a  factor  which 
mtist  be  considered  when  decisions  are 
made  regarding  allocation  of  fxmds  for 
certain  programs  established  by  the 
bill 

In  addition,  I  am  pleased  that  the 
chairman  has  recognized  that  econom- 
ic data  on  rural  communities  may  be 
rapidly  collected  and  submitted  by  ap- 
propriate groups  to  the  Rural  Partner- 
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ships  Investment  Board.  In  cases  of 
severe  economic  dislocation,  the  imme- 
diate transmission  of  economic  data  Is 
critical  in  order  to  provide  effective  as- 
sistance to  affected  communities.  A 
community  that  has  been  debilitated 
by  a  plant  closing  or  a  massive  layoff 
cannot  wait  for  12  to  18  months  until 
census  data  reaches  the  board.  In- 
stead, it  must  become  eligible  for  as- 
sistance as  soon  as  the  appropriate 
economic  data  is  collected  by  responsi- 
ble entities. 

I  am  also  pleased  that  pockets  of 
poverty  may  be  designated  as  parts  of 
eligible  service  areas  for  the  rural  busi- 
ness Investment  fund.  I  note  that  the 
distinguished  Senator  from  Vermont 
[Senator  Leahy]  has  explained  these 
provisions  well.  This  is  particularly  im- 
portant in  my  State  where  there  are 
numerous  low-income  areas  that  may 
surround  a  small  high-income  area.  If 
the  eligibility  criteria  were  rigidly 
based  on  counties,  towns,  or  townships 
alone,  some  of  these  pockets  of  pover- 
ty within  larger  administrative  units 
could  be  rendered  ineligible.  By  clari- 
fjing  that  contiguous  rural  areas 
meeting  income  or  unemployment  cri- 
teria within  townships  or  other  units 
may  be  eligible  for  assistance,  even  if 
the  entity  of  the  larger  unit  is  not,  the 
chairman  has  done  a  great  service  to 
the  rural  poor  in  North  Carolina. 

Mr.  President,  I  strongly  support  the 
passage  of  the  Rural  Partnerships  Act 
of  1989,  and  I  believe  it  will  have  a  sig- 
nificant impact  on  rural  development 
needs  throughout  the  Nation.  The 
amendments  I  have  offered  ensure 
that  the  act  wUl  assist  communities 
with  solid  waste  management  prob- 
lems, high  illiteracy  rates,  or  substan- 
tial economic  disruption.  They  comple- 
ment the  activities  of  the  bill  and  con- 
tribute to  a  comprehensive  Federal  ap- 
proach to  rural  development. 

Rural  citizens  are  not  asking  for  a 
Federal  handout,  but  for  Federal  in- 
vestment in  rural  businesses,  hirniaoi 
resources,  and  infrastructure.  I  believe 
that  the  Rural  Partnerships  Act  of 
1989  invests  in  the  future  of  rural 
America. 

LTTERACT  AMENDMENT  TO  RURAL  DEVELOPMENT 

Mr.  SANFORD.  Mr.  President,  I 
want  to  thank  my  distinguished  col- 
league from  Vermont — who  as  chair- 
man of  the  Agriculture  Committee- 
has  agreed  to  support  my  amendment 
bringing  attention  to  this  country's 
problem  with  Illiteracy. 

Ignorance,  so  it  has  been  said,  is  the 
only  thing  more  expensive  than  educa- 
tion. Free  compulsory  education  was 
originated  to  make  children  responsi- 
ble and  educated  citizens  by  teaching 
them  to  read  and  write  and  to  under- 
stand American  democracy.  Over  $184 
billion  a  year  is  now  spent  on  free 
public  education  with  the  aim  of 
making  all  Americans  literate.  Howev- 
er, education  experts  estimate  there 
are  23  million  adult  Americans  who 


are  functionally  illiterate  and  lacking 
basic  skills  beyond  a  fourth-grade 
level.  Another  35  million  are  semi-illit- 
erate, lacking  skills  beyond  the  eighth- 
grade  level. 

Illiteracy  continues  to  be  one  of  the 
most  pressing  social  and  economic 
problems  for  our  Nation— and  the 
South  in  particular.  In  my  home  State 
of  North  Carolina  we  have  over 
800,000  illiterate  adults.  In  1988, 
Southern  employers  and  States 
blamed  over  $57  billion  in  unrealized 
productivity,  lost  tax  revenues,  and 
substandard  performance  on  an  esti- 
mated 12.1  million  illiterate  adults. 
Each  of  these  citizens  cost  society  an 
average  of  $4,727. 

The  statistics  clearly  point  to  a  near 
emergency  which  must  be  more  ag- 
gressively attacked  by  the  Federal 
Government  if  the  United  States  is  to 
thrive  in  our  increasingly  global  econ- 
omy. With  this  bill  on  rural  develop- 
ment, the  Senate  now  has  the  oppor- 
tunity and  the  obligation  to  take  the 
lead  in  building  literacy  programs  in 
rural  America. 

There  are  small  towns  throughout 
America  where  thousands  of  workers 
are  annually  displaced  by  declining 
natural  resource  industries.  Newly  un- 
employed citizens  with  insufficient 
reading  and  writing  skills  are  often 
left  behind,  unable  to  function  in  the 
more  complicated  manufacturing  and 
service  jobs  which  continue  to  require 
higher  and  higher  levels  of  education. 
The  resulting  cycle  of  welfare  depend- 
ency and  agonizing  poverty  maintains 
illiteracy  as  one  of  the  major  causes 
for  low  living  standards  and  economic 
dislocation  in  rural  communities.  By 
teaching  our  citizens  to  read,  write, 
and  communicate  effectively  in  diverse 
job  situations,  we  can  take  a  giant 
stride  toward  rural  revitalization. 

Americans  must  adopt  a  new  outlook 
toward  adult  illiteracy.  We  all  need  to 
realize  that  there  is  enormous  support 
for  vigorous  initiatives  in  this  area 
from  business,  labor,  aU  levels  of  gov- 
ernment, and  the  public  at  large.  But 
to  make  good  use  of  that  support,  we 
must  form  a  better  understanding  of 
how  to  approach  this  complex  field.  In 
particular,  we  must  understand  that: 

Valuable  as  it  is,  school  reform  will 
not  solve  the  problem  of  adult  liter- 
acy—the 20  to  30  million  adults  with 
inadequate  basic  skills  are  already  out 
of  school; 

Business  alone  will  not  solve  the 
problem— although  business,  labor, 
and  the  public  sector  working  together 
in  psirtnerships  can  accomplish  a  great 
deal; 

There  is  no  single  ideal  service  deliv- 
ery system  for  literacy— the  national 
effort  is  and  must  be  pluralistic: 

Technology  is  not  a  dehumanizing 
factor  nor  is  it  a  substitute  for  teach- 
ers—it is  an  essential  ingredient  in  any 
adequate  nationwide  literacy  effort. 


Mr.  President,  as  I  mentioned  earli- 
er, illiteracy  is  a  special  problem  in 
North  Carolina.  But  I  am  proud  of  all 
the  hard  work  and  dedication  of 
people  like  Dr.  Janice  Kennedy  Slogan 
with  the  North  Carolina  Department 
of  Community  Colleges;  Mr.  George 
Autry  of  the  MDC  Program  and 
countless  others  who  are  trying  to 
help  our  State  tackle  this  very  serious 
problem.  And,  there  have  been  success 
stories. 

In  1949,  at  15  years  of  age.  Wade 
Patrick  began  working  for  a  manufac- 
turing company  in  Washington 
County.  NC,  and  his  dream  of  becom- 
ing self-sufficent  and  independent 
began. 

Even  though  he  no  longer  worried 
about  where  his  next  meal  was  coming 
from,  he  still  had  to  live  by  instinct. 
He  quickly  learned  how  to  combine 
and  use  all  of  his  other  skills  to  com- 
pensate for  his  lack  of  education. 

"I'd  often  find  an  excuse  to  have 
others  read  for  me.  I'd  say  that  I'd  left 
my  glasses  at  home  and  no  one  ever 
knew  that  I  couldn't  read!  They  were 
always  willing  to  read  to  me." 

Today,  Wade  Patrick  is  a  fine  suc- 
cess story.  Three  years  ago  Patrick 
began  attending  classes  at  Martin 
Community  College.  The  world  has 
new  meaning  for  him  now  as  he  reads 
road  signs,  billboards,  newspapers, 
books,  and  his  Bible.  He  has  advice  for 
others:  "I've  been  there,  I  know  what 
it's  like.  You're  never  too  old  to  learn. 
Don't  be  too  full  of  pride  or  too 
ashamed.  You,  too,  can  overcome." 

Thank  you,  Mr.  President. 

Mr.  SANFORD.  Mr.  President.  I  rise 
in  support  of  S.  1429,  and  commend 
particularly  the  Agriculture  Commit- 
tee's work  in  expanding  the  scope  of 
disaster  assistance  legislation.  Agricul- 
ture is  a  critical  industry  for  many 
States;  it  provides  a  livelihood  for 
many  Americans,  and  a  national  serv- 
ice to  us  all.  I  applaud  the  committee's 
moves  to  extend  disaster  assistance  to 
all  of  our  Nation's  farmers  who  have 
suffered  from  disastrous  weather,  and 
•lot  only  to  those  who  live  in  a  particu- 
lar geographic  area. 

Agriculture  is  vital  to  the  economy 
of  my  home  State  of  North  Carolina. 
All  too  often  it  is  assumed  that  tobac- 
co production  is  the  only  concern  of 
our  agricultural  community.  It  should 
be  noted  that  North  Carolina's  major 
crops  also  include  soybeans,  peanuts, 
cotton,  com.  wheat,  and  apples. 

Extreme  weather  has  been  harsh  on 
aU  of  our  Nation's  fanners.  North 
Carolina's  farmers  have  suffered  from 
nimierous  forms  of  extreme  weather. 
Drought,  heavy  rains,  and  late  freezes 
have  taken  their  tolls  on  our  crops. 

I  met  with  a  group  of  farmers  in 
eastern  North  Carolina  last  April. 
They  told  me  how  they  feared  the  dis- 
astrous effect  extreme  weather  would 
have  on  their  crops.  The  wheat  farm- 
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ers  of  the  Piedmont  section  of  North 
Carolina  have  visited  my  office  here  in 
Washington  to  show  me  in  great  detail 
how  this  year's  crop  is  the  worst  they 
have  had  in  decades.  The  apple  farm- 
ers of  western  North  Carolina  have 
been  calling  my  office  daily,  desperate- 
ly seeking  relief  from  the  disastrous 
effects  of  the  heavy  rains  that  have 
held  up  the  harvest  and  destroyed 
their  crops  in  the  field.  Many  have 
suffered  from  late  freezes.  I  can  speak 
personally  to  their  plight.  I  gave  a  col- 
lege graduation  speech  in  western 
North  Carolina  in  May— in  the  snow. 
There  is  not  a  section  of  Nc  -th  Caroli- 
na that  has  not  been  affected  by 
severe  weather  conditions  over  the  last 
planting  season. 

My  concern,  however,  is  for  all  of 
our  Nation's  farmers.  S.  1429  will  be 
fair  to  all  farmers  needing  disaster  as- 
sistance. We  must  look  at  the  broader 
picture  and  not  narrow  the  focus  to 
those  who  have  suffered  from  a  par- 
ticular form  of  extreme  weather.  The 
hardships  endured  by  a  North  Caroli- 
na apple  farmer  who  has  lost  his  crop 
to  heavy  rains  and  late  freezes  are  as 
severe  as  those  of  a  midwestern  wheat 
fanner  who  has  lost  his  crop  to 
drought.  Our  Nation's  farmers  need 
this  disaster  assistance  legislation,  and 
we  must  be  sure  to  help  all  of  those  in 
dire  need. 

I  am  not  without  my  concerns  about 
this  type  of  emergency  legislation,  Mr. 
President.  Systematic  approaches, 
when  they  work  effectively  are  prefer- 
able. While  we  do  have  a  crop  insur- 
ance program,  there  are  problems  with 
it,  as  many  agriculture  extension 
agents  in  North  Carolina  will  acknowl- 
edge. Upon  passage  of  this  bill,  we 
must  immediately  set  our  sights  on  re- 
vising the  crop  insurance  program  to 
encourage  greater  farmer  participa- 
tion. At  this  point,  however,  we  must 
acknowledge  that  the  existing  crop  in- 
surance program  has  proven  inad- 
equate to  protecting  our  Nation's 
farmers  from  the  disastrous  effects  of 
extreme  weather. 

I  urge  the  President  and  my  col- 
leagues here  in  the  Senate  to  support 
this  bill.  The  American  farmer  has 
suffered  long  enough.  We  must  roll  up 
our  sleeves  and  get  the  job  done. 

I  wish  to  commend  my  colleagues  on 
the  Agriculture  Committee  for  their 
perseverance  suid  dedication  to  the 
American  farmer.  I  believe  the  com- 
promise reached  in  S.  1429  will  protect 
those  farmers  who  have  suffered  the 
most,  and  will  enable  them  to  continue 
contributing  to  the  important  service 
carried  out  by  America's  farms. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  S.  1036,  the 
Rural  Partnerships  Act  of  1989.  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation, which  will  help  to  promote  eco- 
nomic growth  and  development  in 
rural  America. 


I  commend  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry for  the  hard  work  to  get  this  legis- 
lation passed.  Rural  America  has 
slowly  been  becoming  more  and  more 
isolated  from  the  suburbsm  areas.  This 
legislation  is  a  step  in  the  right  direc- 
tion to  help  develop  and  maintain 
rural  areas. 

Mr.  President,  this  bill  will  strength- 
en Rural  America  in  several  ways:  it 
will  create  business  investment  fluids, 
capital  access  programs,  business  incu- 
bators, technical  assistance  programs, 
education,  business,  and  health  com- 
munication links,  as  well  as  provide  ad- 
ditional support  for  water  and  sewer 
facilities. 

I  grew  up  on  a  farm  and  taught  agri- 
culture, so  I  understand  the  problems 
facing  nu-al  America.  I  think  this  leg- 
islation is  a  step  in  the  right  direction 
toward  giving  rural  America  some  self- 
help. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  in  support  of  the  Rural  De- 
velopment Partnerships  Act  of  1989.  I 
am  pleased  that  the  Senate  is  acting 
on  this  important  legislation,  and  I 
urge  all  of  my  colleagues  to  give  their 
full  support  to  this  measure. 

This  legislation  is  designed  to  en- 
hance the  quality  of  life  in  rural 
America.  For  the  61  million  Americans 
who  live  in  one  of  14.000  small  towns 
across  our  country,  life  is  not  always 
as  easy  as  it  appears  in  Norman  Rock- 
well's paintings.  On  the  contrary, 
rural  Americans  need  to  be  concerned 
about  the  safety  of  their  drinking 
water,  about  the  quality  of  their  chil- 
dren's education,  adequate  waste  dis- 
posal systems,  and  community  busi- 
nesses, which  often  are  struggling  for 
mere  survival  in  their  rural  economic 
environment. 

I  grew  up  in  Silver  City,  a  small 
town  in  my  home  State  of  New 
Mexico,  and  I  understand  the  unique 
challenges  facing  our  rural  communi- 
ties. Fortunately,  I  sense  a  growing 
awareness  in  Congress  of  the  problems 
facing  America's  rural  communities. 
This  legislation  demonstrates  that 
here  in  the  Senate  we  are  ready  to 
confront  these  problems  and  work 
toward  legislative  solutions. 

The  Rural  Development  Partner- 
ships Act  of  1989  offers  a  blueprint  for 
encouraging  and  expanding  economic 
opportunities  that  will  help  forge  a 
strong  and  competitive  rural  America. 
This  measure  lays  the  foundation  for 
stimulating  job  creation  by  establish- 
ing revolving  loan  funds  that  will  pro- 
vide new  and  struggling  businesses 
with  needed  capital.  The  act  also  pro- 
vides for  the  development  of  rural 
water  and  sewer  infrastructures,  the 
enhancement  of  rural  telecommunica- 
tions systems,  the  improvement  of 
medical  care,  and  for  a  variety  of 
other  rural  development  objectives. 

The  stark  realities  of  living  in  rural 
America  clearly  evidence  the  need  for 


this  legislation.  Only  14  percent  of  the 
Americans  residing  in  riiral  areas  have 
a  college  degree,  compared  to  25  per- 
cent in  urban  areas.  Medical  care  lags 
far  behind  as  well— half  of  the  Na- 
tion's hospital  closures  in  1988  were  in 
rural  areas.  When  we  consider  the  rel- 
ative safety  of  drinking  water,  there  is 
no  comparison  between  rural  and 
urban  areas— a  1986  EPA  study  found 
that  70  percent  of  the  Nation's  sub- 
standard wastewater  facilities  were  in 
rural  areas.  But  the  greatest  tragedy 
facing  our  rural  American  families 
may  be  the  shrinking  job  market  and 
diminishing  economic  opportunities. 
Last  year,  niral  unemployment  rates 
were  28  percent  higher  than  urban 
rates. 

It's  easy  to  understand  why  atten- 
tion to  rural  development  is  urgently 
needed,  but  it's  much  harder  to  create 
a  viable  solution.  The  Rural  Develop- 
ment Partnerships  Act— which  is  sup- 
ported by  every  Democratic  member 
of  the  Senate  Agriculture  Commit- 
tee—Is a  step  in  the  right  direction.  It 
provides  each  State  with  a  minimum 
of  $2  million— and  up  to  a  maximum 
of  $10  million— for  the  establishment 
of  revolving  loan  funds.  In  addition,  it 
calls  for  grants  to  States  for  schools, 
hospitals,  and  businesses  to  advance 
telecommunications  technology. 

I  am  especially  pleased  that  this  bill 
also  contains  a  provision  which  I  au- 
thored improving  funding  mechanisms 
for  small  business  incubators.  Earlier 
this  year.  I  introduced  The  SmsJl 
Business  Incubator  Act,  legislation  to 
modernize  Federal  support  for  nurtur- 
ing new  companies.  Under  my  propos- 
al. Federal  funds  would  be  more  read- 
ily accessible  to  assist  business  incuba- 
tors. These  incubators  promote  the 
start-up  and  growth  of  new  firms  by 
offering  an  entrepreneurial  environ- 
ment, shared  business  services,  and  af- 
fordable office,  warehouse  and  manu- 
facturing space.  In  New  Mexico,  we 
are  fortunate  to  already  have  incuba- 
tor faciUties  operating  in  Taos,  Ros- 
well,  Tucimican,  Los  Alamos,  and  Al- 
buquerque. I  am  pleased  that  the  ob- 
jective of  the  small  business  incubator 
bill  has  been  incorporated  into  the 
Rural  Development  bill. 

As  you  can  see,  this  legislation  is  es- 
pecially important  to  states  like  New 
Mexico  with  large  nu^  populations. 
At  least  one  county  In  my  State— Rio 
Arriba— can  already  vouch  for  the  ef- 
fectiveness of  revolving  loan  programs, 
the  cornerstone  of  the  bill. 

Rio  Arriba  County  has  long  been 
one  of  the  poorest  counties  in  New 
Mexico.  Residents  rely  heavily  on  live- 
stock, primarily  sheep,  for  their  liveli- 
hood. But  despite  a  growth  in  agribusi- 
ness, Rio  Arribans  have  found  them- 
selves unable  to  compete  economically 
in  the  traditional  commercial  markets. 
Realizing  that  change  was  sorely 
needed,   a   few   local   people   formed 
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Oanados  de  Valle,  an  orRanization 
that  has  addressed  two  serious  prob- 
lems: predation  losses  and  inefficient 
marketing. 

As  a  result  of  Ganados  de  Valle,  pre- 
dation losses  dropped  sharply  with  the 
introduction  of  Anatolian  Shepherd 
guard  dogs.  Ganados  then  tied  into  a 
cooperative  telephone  auctioning  mar- 
keting system.  Ganados  gradually  ex- 
panded its  program  to  include  cooper- 
ative summer  grazing,  a  loan  fund,  a 
livestock  shares  program,  Tierra 
Wools,  and  a  Churro  sheep  breeding 
program. 

But  Ganados  isn't  content  with  its 
past  succeses.  Future  plans  include 
building  an  energy-efficient,  small- 
scale  scourer  to  sQlow  growers  to  wash 
batches  of  wool  themselves.  With  the 
help  of  a  grant  from  the  Ford  Fouinda- 
tion,  plans  are  now  underway  to  hire  a 
business  analyst  to  evaluate  several 
other  proposed  ventures  to  include  a 
small  business  incubator. 

Ganados  del  Valle  is  a  not-for-profit 
economic  development  corporation, 
composed  of  about  60  families.  A  mem- 
bership fee  and  dues  are  required,  and 
additional  funding  for  the  organiza- 
tion comes  from  individuals,  churches, 
and  foimdations.  The  New  Mexico  De- 
partment of  Agriculture  also  has  as- 
sisted with  modest  grants. 

The  foresight  of  this  Rio  Arriba 
group  is  paying  off,  and  I  congratulate 
them  for  their  accomplishments. 
Family  income  is  up,  and  the  region 
has  begun  to  open  new  market  outlets 
for  lamb  and  sheep  products.  Tierra 
Wools  now  employs  24  people  and 
after  5  years  is  earning  a  modest 
profit.  The  revolving  loan  fund  has 
made  more  than  12  loans  of  about 
$500  each  to  co-op  members,  enabling 
weavers  and  growers  to  purchase 
equipment  and  buy  stock.  The  cooper- 
ative feels  that  the  key  to  their  suc- 
cess has  been  the  revolving  loan  fund 
and  the  technical  assistance  provided 
to  member  businesses. 

In  my  view,  the  Rural  Development 
Act  will  foster  more  economic  success- 
es like  the  ones  experienced  in  Rio 
Arriba  County. 

The  Act  will  also  enhance  the  qual- 
ity of  education  and  medical  care  in 
rural  areas  by  focusing  on  the  use  of 
telecommunications.  The  bill  increases 
the  Federal  investment  in  the  Star 
Schools  program,  which  I  helped  initi- 
ate in  the  100th  Congress.  By  helping 
to  establish  a  telecommunications  net- 
work that  links  rural  schools,  the  pro- 
gram enhances  their  educational  capa- 
bilities. Similarly,  the  bill  establishes  a 
program  to  link  rtiral  hospitals  to 
modem  medical  centers.  It  also  pro- 
vides funds  to  the  Farmers  Home  Ad- 
ministration to  award  loans  and  grants 
to  rural  communities  to  meet  Federal 
clean  water  standards. 

I  know  first-hand  the  tremendous 
benefits  of  living  in  a  small,  rural  com- 
munity—the   peace    and    quiet,    low 


crime  rate,  and  clean  air,  just  to  name 
a  few.  I  work  here  in  Washington,  but 
it's  a  small  town— Silver  City— that  I 
call  home.  Unfortunately,  if  we  are 
not  careful,  other  factors  like  unsafe 
drinking  water,  substandard  educa- 
tion, and  unsuccessful  economic  devel- 
opment strategies,  will  undermine  the 
charms  and  unique  quality  of  life  of 
our  small  towns.  This  bill,  the  Rural 
Development  Partnership  Act,  will 
help  ensure  that  doesn't  happen. 

THK  RURAL  PARTERSHIP  ACT  OP  1989 

Mr.  DOMENICI.  Mr.  President,  I 
support  the  efforts  of  the  Rural  Part- 
nership Act  to  help  revitalize  and 
strengthen  the  economic  base  in  rural 
communities. 

One  might  ask  why  is  rural  develop- 
ment needed.  The  answer  is  clear  after 
looking  at  the  bleak  economic  picture 
in  many  nutQ  communities.  While  the 
national  economy  is  strong,  growing 
and  moving  ahead,  rural  economies 
are  stagnant  and  being  left  behind.  We 
cannot  allow  our  rural  communities  to 
be  left  behind. 

While  in  most  urban  areas,  the 
1980's  were  years  of  economic  recovery 
and  prosperity,  this  has  not  been  the 
case  in  rural  America.  In  comparison 
to  urban  areas,  niral  unemployment  is 
31  percent  higher,  rural  per  capita 
income  is  25  percent  lower,  and  rural 
poverty  is  33  percent  higher.  With  this 
kind  of  economic  picture,  the  need  for 
action  is  clear  and  long  overdue. 

With  fewer  jobs  in  rural  areas  and 
jobs  that  pay  less  than  urban  jobs,  it  is 
no  wonder  people  are  leaving  rural 
communities.  Recent  data  indicates 
that  400,000  people  per  year  are  leav- 
ing rural  America.  We  need  to  help 
stop  the  largest  rural  export  being  its 
young  people  who  cannot  find  mean- 
ingful employment  near  their  families. 

This  has  too  often  been  the  case  in 
my  home  State  of  New  Mexico.  Rural 
income  has  not  increased  as  much  as 
urban  income.  Rural  employment  de- 
creased while  urban  employment  in- 
creased. Unfortunately  this  economic 
trend  is  not  limited  to  New  Mexico  and 
it  is  more  often  true  across  the  coun- 
try. 

While  I  am  supporting  the  Rural 
Partnership  Act  of  1989,  I  will  ac- 
knowledge this  bUl  is  less  than  perfect. 
Although  I  cannot  change  the  funda- 
mental approach  in  this  bill,  I  can  at 
least  attempt  to  improve  it  by  incorpo- 
rating innovative  programs  into  the 
Rural  Partnership  Act. 

Mr.  President  I  am  offering  a  sense- 
of-the-Congress  statement  to  establish 
a  national  endowment  for  rural  Amer- 
ica. The  endowment  will  be  a  public 
private  partnership  that  provides 
grants  and  services  to  rural  communi- 
ties for  business  development. 

As  a  public  private  partnership,  the 
endowment  will  be  required  to  match 
100  percent  of  its  public  funds  with 
private  donations.  Communities  will 
help  fund  the  project  by  getting  pri- 


vate donations  for  the  endowment 
Contributions  to  the  endowment  from 
individuals  and  corporations  may  be 
deducted  from  taxable  income. 

The  endowment  would  work  as  a 
clearinghouse  to  provide  the  Federal 
contribution  in  the  form  of  grants  to 
local  communities  that  proposed 
broad-reaching  development  plans  and 
that  met  certain  standards  in  terms  of 
civic  participation  and  State  and  local 
government  involvement.  Special  pref- 
erence would  be  given  to  conununities 
with  plans  that  were  pathbreaking  in 
nature  and  which  had  potential  for 
use  by  other  rural  communities. 

Too  often  communities  are  com- 
pelled to  design  any  economic  develop- 
ment effort  around  the  labyrinth  of 
Federal  rural  and  economic  develop- 
ment programs  rather  than  developing 
a  plan  that  is  tailored  to  their  own 
needs  and  goals.  The  endowment 
would  act  as  an  alternative  to  other 
Federal  programs  providing  funds  for 
programs  or  physical  or  social  infra- 
structure that  may  or  may  not  be 
suited  to  the  requirements  of  any  ex- 
isting rural  program.  The  key  ingredi- 
ent would  be  civic  participation  and 
commitment  and  the  extent  that  such 
participation  exists  the  endowment 
would  make  direct  grants  even  if  these 
grants  were  to  roughly  duplicate  re- 
sources available  from  other  programs. 

This  is  not  only  consistent  with  the 
administration's  emphasis  on  individ- 
ual, community,  and  volunteer  involve- 
ment but  it  provides  a  way  in  which 
the  Federal  Government  can  be  help- 
ful. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
express  my  strong  support  for  the 
Rural  Partnerships  Act  of  1989,  a  bill 
designed  to  revitalize  America's  rural 
areas  through  a  combination  of  Feder- 
al loan  and  grant  programs  with 
matching  funds  provided  by  local  and 
State  entities  interested  in  diversifying 
rural  America. 

As  a  cosponsor,  I  represent  many  in 
my  own  State  of  Washington  who  rec- 
ognize that  it  is  time  to  bring  invest- 
ment and  economic  opportunity  to  the 
niral  counties  of  this  country,  to  help 
build  for  the  next  century.  The  theme 
of  economic  investment  is  important 
to  my  rural  constituents.  Next  week  I 
will  be  attending  a  Washington  State 
centennial  celebration  that  will  focus 
on  the  impact  of  international  trade 
on  rural  portions  of  Washington  State. 

Mr.  I*resident,  as  a  member  of  the 
Labor  and  Human  Resources  Commit- 
tee, I  am  quite  familiar  with  the  em- 
plosmient  problems  in  rural  America. 
In  1988,  rural  imemployment  rates 
were  28-percent  higher  than  rates  in 
urban  areas.  Because  rural  areas  like 
the  Washington  State  counties  of 
Grays  Harbor  and  Yakima  are  based 
on  traditional  industries  like  timber 
and  agriculture,  they  are  uniquely  vul- 
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nerable  to  swings  in  the  global  econo- 
my. 

We  need  alternative  economic  devel- 
opment mechanisms,  and  that's  what 
this  bill  provides.  Business  incubators, 
revolving  loans  and  rural  telecom- 
munications development  all  would 
contribute  to  diversifying  rural  Amer- 
ica and  build  for  it's  future. 

Mr.  President,  I  have  many  friends 
from  Pend  Orielle  County  in  the 
northeast  comer  of  my  State,  to  Pacif- 
ic County  in  the  southwest.  They  do 
not  seek  handouts  Mr.  President. 
What  they  do  seek  is  a  government 
that  will  fairly  judge  their  economic 
needs  and  respond  accordingly.  It  is 
my  hope  that  this  bill  will  do  just 
that.  Thank  you. 

Mr.  SASSER.  Mr.  President,  I  rise  in 
strong  support  of  S.  1036.  the  Rural 
Partnerships  Act  of  1989.  The  1990 
budget  resolution  passed  by  the 
Senate  and  agreed  to  in  conference 
helped  provide  the  necessary  fimding 
for  this  very  innovative  legislation.  I 
am  pleased  that  Chairman  Leahy, 
with  the  strong  encouragement  of  Ma- 
jority Leader  Mitchdx  worked  so  ex- 


water  treatment  grants  and  loans  to 
hard  pressed  rural  communities. 

I  believe  that  these  programs  wiU 
help  stem  the  downward  economic 
spiral  that  many  rural  communities 
are  now  facing. 

Economic  development  and  small 
business  development  programs  au- 
thorized under  this  measure  will  offset 
the  lack  of  commercial  credit  that  all 
too  often  occurs  in  rural  areas  as  local 
financial  institutions  close  or  are 
merged  with  other  more  distant  finan- 
cial institutions. 

The  water  supply  and  waste  water 
provisions  of  the  legislation  are  equal- 
ly important. 

As  late  as  1984  the  Environmental 
Protection  Agency  found  that  two- 
thirds  of  rural  water  supplies  fell 
below  EPA  safe  drinking  water  stand- 
ards. It  also  found  that  70  percent  of 
substandard  waste  water  treatment 
systems  are  located  in  rural  areas.  The 
new  and  expanded  programs  under 
this  act  will  target  scarce  Federal 
funds  on  small  rural  areas  that  often 
need  emergency  assistance  in  repairing 
or    rebuilding    local    water    or    waste 


peditiously   on   this   matter  and   was    water  treatment  systems 
able  to  bring  this  bill  to  the  floor  for 
action  before  the  August  recess. 

Mr.  President,  it  is  fair  to  say  that 
while  this  country  has  experienced  a 
substantial  economic  recovery  since 
the  1981-82  recession,  all  too  often 
rxiral  America  has  not  rebounded  as 
far  or  as  fast  from  this  recession  as 
have  urban  areas. 

Consider  the  statistics  on  this  point. 
Rural  unemployment  rates  were  28- 
percent  higher  than  urban  unemploy- 
ment rates  in  1988.  Rural  per  capita 
income  was  more  than  $2,800  less  than 
urban  levels  in  1986.  And  currently 
nearly  17  percent  of  all  rural  Ameri- 
cans—more than  9  million  individ- 
uals— esoTi  less  than  a  poverty  income. 

Is  it  any  wonder  with  economic 
growth  lagging,  that  population  out- 
migration  continues  to  be  the  order  of 
the  day  in  rural  areas.  Indeed,  the 
most  recent  census  data  on  the  subject 
suggests  that  some  500,000  people  are 
leaving  riiral  areas  every  year— with 
the  highest  outmigration  rates  being 
among  those  with  higher  educational 
attainment  levels.  This  means  that  not 
only  is  the  rural  population  decreas- 
ing—but also  the  educational  levels  of 
the  niral  work  force  are  decreasing  at 
the  same  time— making  it  ever  more 
difficult  to  mount  concerted  economic 
development  efforts  in  rural  areas. 

It  is  against  this  background  that 
the  Senate  is  considering  the  Rural 
Partnerships  Act  of  1989. 

This  measure  authorizes  the  spend- 
ing of  some  $300  million  a  year  for  a 
number  of  rural  economic  develop- 
ment efforts. 

Two  key  provisions  of  the  measure- 
title  I  and  title  VI— provide  a  variety 
of  low  cost  small  business,  economic 
development,    and    water    and    waste 


we  can  take  care  of  all  the  nonpro- 
gram  crops,  and  let  us  keep  in  mind 
that  nonprogram  crops  do  not  set 
aside  acres,  they  do  not  have  regula- 
tions to  comply  with  and,  in  other 
words,  pajrments  to  nonprogram  crops 
will  be  a  gift. 

It  was  my  view  if  you  wanted  to 
cover  nonprogram  crops,  we  should 
find  other  savings.  I  do  not  have  any 
quarrel  with  covering  nonprogram 
crops  if  that  is  the  will  of  Congress, 
but  we  should  have  found  savings  In 
other  areas  instead  of  taking  that 
money  from  program  crops  such  as 
winter  wheat.  I  might  add  the  only 
reason  this  bill  is  before  the  Senate 
and  before  the  Congress  is  because  of 
the  devastating  drought  in  about  six 
States  that  produce  winter  wheat. 

So  that  is  another  distinction  be- 
tween program  and  nonprogram  crops 
and  also  nonparticipants.  If  they  are 
nonparticipants.  then  they  do  not  par- 
ticipate in  the  program  and  in  my  view 
they  should  not  receive  as  much  on 
the  benefit  side  as  program  partici- 
pants when  it  comes  to  disaster  relief. 

So  it  is  my  hope  that  having  reduced 
the  cost,  having  made  this  distinction 
between  program  and  nonprogram 
crops  and  having  understood  and 
made  a  priority  crops  that  were  cov- 
ered by  crop  insurance,  then  I  believe 
we  have  a  package  that  we  can  go  to 
conference  with  and  I  would  hope  that 
we  could  resolve  the  conference  in  a 
matter  of  a  few  hours. 

RURAL  DEVKLOPMXIfT 

Mr.  President,  with  reference  to  the 
rural  development  bill,  on  the  actual 
bill  language  there  were  never  any 
hearings  and  there  are  a  number  of 
amendments  that  were  never  fully 
considered,  but  in  any  event  as  a  cour- 
tesy to  the  chairman  of  the  Agricul- 
ture Committee  this  bill  was  also 
passed.  I  imderstand  it  is  not  support- 
ed by  the  administration,  and  I  believe 
it  will  be  sometime  next  year  before 
we  have  a  final  rural  development  bill, 
but  rural  development  Is  important,  as 
the  chairman  pointed  out,  and  other 
Members  pointed  out  on  each  side  of 
the  aisle. 

I  conclude  by  thanking  all  members 
of  the  Senate  Agriculture  Committee 
on  both  sides  of  the  aisle.  I  know  we 
had  some  sharp  differences,  and  It 
seems  to  me  that  we  were  going  in  the 
wrong  direction,  but  I  think  in  the 
final  analysis  we  have  done  about  the 
best  we  could.  It  is  a  much  better  bill 
than  the  budget-busting  House  bill 
and  for  that  I  congratulate  my  col- 
leagues on  the  committee  and  the 
chairman  and  particularly  Senator 
LuGAK  and  members  of  the  staff  on 
each  side  who  have  l)een  working  on 

other  program  crops,  have  contributed    this  bill,  as  the  chairman  pointed  out 

over    $200    million    to    nonprogram    earlier    this    moming,    a    matter    of 

crops.  weeks. 

So  all  the  program  producers  in  all       Mr.  FORD.  Bi4r.  President,  let  me 

our  States  are  going  to  get  less  so  that    congratulate  the  distingiilshed  chair- 


Mr.  President,  this  rural  economic 
development  legislation  is  the  result  of 
a  lot  of  hard  work  by  the  Agriculture 
Committee  and  the  product  of  a  great 
deal  of  bipartisan  cooperation. 

The  bill  is  also  within  the  1990 
budget  resolution  guidelines  which 
specifically  noted  the  need  for  such 
legislation.  I  join  my  colleagues  in 
their  strong  support  for  this  measure. 

DISASTER  RCLIEP 

Mr.  DOLE.  Mr.  President,  just  brief- 
ly on  the  disaster  relief  bill  that  the 
Senate  passed  last  evening,  there  are 
three  basic  differences  between  the 
Senate  approach  and  the  House  ap- 
proach. 

One,  the  Senate  bill  cost  $436  mil- 
lion less.  In  my  view  the  Senate  Agri- 
culture Committee  and  the  Senate 
itself  acted  responsibly  when  it  came 
to  the  cost  of  the  disaster  relief  pro- 
gram. 

Second,  in  the  Senate,  as  opposed  to 
the  House,  we  recognize  that  those 
farmers  who  had  crop  insurance  and 
participated  in  the  farm  program  and 
who  did  the  responsible  thing  should 
receive  better  treatment  than  others 
who  may  be  eligible  for  disaster  relief. 
So  they  have  a  preference  and  they 
have  a  priority  in  the  Senate-passed 
legislation. 

We  also  understand  the  distinction 
t)etween  program  and  nonprogram 
crops,  and  it  is  fair  to  say,  and  I  think 
people  should  recognize  this,  even 
though  it  is  a  little  late— the  bill  is 
passed— that  program  crops  such  as 
wheat,    cotton,    com,    rice,    and    the 
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man  of  the  Senate  Agriculture  Com- 
mittee. Senator  Leahy,  the  distin- 
guished senior  Senator  from  Indiana 
[Mr.  LuGAR],  the  chairman  of  the 
Rural  Development  Subcommittee, 
Senator  Heflin,  and  all  of  the  other 
members  of  the  Agriculture  Commit- 
tee for  their  untiring  efforts  in  devel- 
oping comprehensive  rural  develop- 
ment legislation. 

I  also  compliment  the  distinguished 
majority  leader  and  minority  leader, 
who  made  this  issue  a  priority  at  the 
beginning  of  the  year  by  establishing 
the  bipartisan  task  force  on  rural  de- 
velopment, of  which  I  was  proud  to  be 
a  member. 

The  Rural  Partnerships  Act  of  1989, 
which  passed  the  Senate  last  night,  is 
landmark  legislation  which  will  create 
economic  growth,  enhance  educational 
opportunities,  increase  health  care, 
and  improve  the  infrastructure  in 
areas  where  roughly  one-fourth  of  our 
citizens  live. 

It  is  no  coincidence  that  so  many  are 
now  Interested  in  the  issue  of  rural  de- 
velopment. My  State  is  a  rural  State. 
Seventy-eight  percent  of  Kentuckians 
live  in  towns  or  conmiunities  of  less 
than  20,000  people;  95  of  Kentucky's 
120  counties  are  rural  counties.  When 
you  begin  to  talk  about  the  many 
blessings  and  the  many  difficulties  of 
rural  America,  you  are  talking  about 
my  State. 

In  many  ways,  the  traditional  qual- 
ity of  life  in  our  Nation's  rural  areas 
has  been  extremely  good.  Family  and 
community  values,  and  the  sense  of 
identity  among  rural  people  have 
always  been  very  strong.  However,  the 
economic  growth  in  this  country  over 
the  last  6  years  has  not  been  distribut- 
ed evenly.  We  know  that  unemploy- 
ment is  greater  in  many  rural  areas. 
Poverty  levels  are  higher  in  many 
rural  areas.  Education  and  family 
income  levels  are  much  lower  in  many 
rural  areas.  Health  care  is  inadequate 
in  many  rural  areas.  And  the  infra- 
structure is  in  disrepair  in  many  rural 
areas. 

Mr.  President,  we  know  that  all  eco- 
nomic development  is  ultimately  cre- 
ated in  the  private  sector.  A  dynamic 
private  sector  is  the  strength  of  our 
economy.  But  the  Federal  Govern- 
ment has  a  legitimate  role  to  play  in 
stimulating,  supporting,  and  spreading 
economic  growth  across  all  regions  of 
the  coimtry.  Mr.  President,  this  legis- 
lation furthers  that  role  in  all  three 
areas. 

I  again  commend  all  of  those  that 
have  played  a  part  in  developing  this 
legislation.  I  believe  rural  development 
will  remain  one  of  the  most  significant 
economic  issues  facing  this  country  for 
the  rest  of  this  century.  The  Rural 
Partnerships  Act  is  a  step  in  the  right 
direction,  and  continues  our  legitimate 
role  in  enhancing  economic  growth 
throughout  the  Nation,  including 
nu-al  America. 


Mr.  GORE.  Mr.  President,  as  an 
original  cosponsor  of  S.  1036,  I  am 
very  pleased  to  have  supported  the 
Rural  Partnerships  Act  of  1989. 

Like  many  of  my  colleagues,  I  come 
from  a  predominantly  rural  State,  and 
I  am  particularly  sensitive  to  the  prob- 
lems and  needs  of  rural  America.  I 
know  how  much  the  people  of  the 
rural  areas  of  my  State  long  for  good- 
paying  jobs,  for  new  agricultural  mar- 
kets, for  better  schools,  and  for  some 
way  to  stop  the  economic  decline  that 
forces  so  many  of  their  sons  and 
daughters  to  leave  home  to  find  work. 

Throughout  the  1980's,  rural  Amer- 
ica has  undergone  economic  changes 
as  dramatic  and  nearly  as  severe  as 
those  of  the  Great  Depression.  In  my 
home  State  of  Tennessee,  9  of  10  farm- 
ers gross  less  than  $40,000  a  year— and 
most  are  lucky  to  break  even.  Thou- 
sands of  farmers  have  gone  bankrupt 
or  have  come  close  to  losing  their  land. 
Farmers,  of  course,  are  not  the  only 
ones  who  suffer.  The  slowdown  has  hit 
shopowners,  farm  equipment  dealers, 
bankers— everyone  in  town  but  the 
auctioneer. 

On  both  coasts,  several  States  are 
prospering- while  in  the  Farm  Belt, 
the  Rust  Belt,  and  in  my  home  region 
of  the  South  people  are  not  nearly  so 
well  off.  Less  than  a  quarter  of  Ameri- 
ca's population  live  in  rural  communi- 
ties, yet  these  areas  account  for  38 
percent  of  the  Nation's  poor  and  two- 
thirds  of  the  substandard  housing. 

The  policies  of  the  last  two  adminis- 
trations haven't  helped.  Time  an  J 
again,  the  last  administration  tried  to 
destroy  the  few  tools  available  to  us  to 
help  small  communities  grow  and 
prosper— from  the  Rural  Electrifica- 
tion Administration  [REA]  and  the 
Farmers  Home  Administration 
[FmHA]  to  the  Economic  Develop- 
ment Administration  [EDA]  and  the 
Appalachian  Regional  Commission 
[ARC]. 

Some  deregulation  has  come  at  rural 
America's  expense.  Airline  deregula- 
tion has  cut  service  to  smaller  commu- 
nities, consolidated  power  in  the  hands 
of  a  few  companies,  and  raised  trou- 
bling questions  about  air  safety.  Bus 
deregulation  has  virtually  eliminated 
decent  rubral  service.  Railroad  deregu- 
lation has  produced  a  rush  of  danger- 
ous mergers,  and  swelled  the  profits  of 
companies  quick  to  exploit  captive 
shippers  of  coal  and  agricultural  com- 
modities. And  the  breakup  of  our  tele- 
phone system— the  best  in  the  world- 
has  spawned  massive  consumer  confu- 
sion, a  rash  of  new  rules,  and  ever-in- 
creasing rates  for  families  and  small 
businesses. 

It  doesn't  have  to  be  that  way,  Mr. 
President,  the  legislation  we  passed 
last  night  declares  once  and  for  all 
that  we  are  not  going  to  take  the  ero- 
sion of  our  rural  economies  for  grant- 
ed. The  fate  of  rural  America  is  too 
important  for  us  to  wait  any  longer. 


This  is  a  comprehensive  piece  of  leg- 
islation—a landmark  in  rural  policy.  It 
takes  major  and  very  positive  steps  by 
increasing  capital  access  for  rural 
small  businesses,  providing  new  fund- 
ing for  desperately  needed  water  and 
sewer  projects,  and  promoting  a  varie- 
ty of  initiatives  through  DSDA  for  in- 
creasing employment  and  improving 
economic  growth  in  rural  America. 

I  am  particularly  supportive  of  pro- 
visions which  allow  enhanced  lending 
authority  for  the  Rural  Electrification 
Administration  to  provide  state-of-the- 
art  telecommunications  technology  for 
rural  schools,  hospitals,  and  small 
businesses. 

For  hospitals,  this  telecommunica- 
tions initiative  will  link  rural  hospitals 
to  teaching  hospitals,  advanced  medi- 
cal centers,  or  specialists.  The  result 
will  be  to  improve  medical  information 
transmission,  speedup  diagnostic  anal 
yses,  and  improve  the  quality  of  avail- 
able medical  data,  all  of  which  will 
lead  to  generally  improved  care.  In  my 
State  of  Tennessee,  dozens  of  rural 
hospitals  have  closed  or  are  in  danger 
of  closing,  and  many  rural  residents 
are  forced  to  travel  far  distances  for 
specialized  care.  This  provision  is  an 
important  step  toward  closing  the  gap 
between  urban  and  rural  health  care. 

I  want  to  conunend  the  distin- 
guished chairman  of  the  Agriculture 
Committee  for  his  leadership  on  this 
issue.  His  hard  work  v,ill  not  be  forgot- 
ten. 

I  would  also  like  to  applaud  my  good 
friend  and  colleague,  the  senior  sena- 
tor from  Alabama,  who  chairs  the 
Rural  Development  Subcommittee.  He 
and  I  have  worked  together  on  an 
amendment  that  gives  S.  1036  even 
greater  leverage  in  our  region.  The 
amendment  draws  upon  the  expertise 
of  the  Tennessee  Valley  Authority, 
which  over  the  years  has  offered  some 
of  the  most  successful  rural  develop- 
ment programs  in  the  country. 

The  TVA  amendment  creates  a  Na- 
tional Rural  Development  Center  at 
TVA  to  take  advantage  of  existing 
rural  development  activities.  Many 
TVA  programs  are  models  that  can  be 
replicated  throughout  the  country. 
For  example,  TVA  is  conducting  some 
of  the  Nation's  most  innovative  experi- 
ments with  education,  literacy,  and 
skills  training  in  rural  areas.  I  am 
pleased  that  my  colleagues  joined  me 
in  supporting  this  amendment 

In  drafting  this  important  legisla- 
tion. Chairman  Leahy  and  members  of 
the  Agriculture  Committee  have  suc- 
ceeded in  balancing  the  desperate  eco- 
nomic plight  of  rural  America  with  the 
continuing  importance  of  preserving 
the  richness  of  rural  life.  I  commend 
them  for  their  efforts. 

Additionally,  Mr.  President,  I  am 
pleased  to  have  supported  the  meas- 
ures contained  in  the  disaster  relief 
provisions  of  this  bill. 
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I  congratulate  my  distinguished  col- 
league from  Vermont  for  leading  the 
committee  to  produce  this  much 
needed  relief  for  our  farmers.  I  am 
very  aware  of  the  devastation  of  wheat 
and  other  crops  across  the  Midwestern 
States  due  to  drought  conditions.  At 
the  same  time,  our  farmers  in  Tennes- 
see and  the  Southeast  have  been  suf- 
fering from  too  much  rain.  In  Tennes- 
see alone,  we  have  tens  of  thousand  of 
acres  that  have  gone  unplanted,  uncul- 
tivated, and  unharvested  because  of 
wet  conditions. 

I  know  the  committee  considered 
providing  relief  only  for  farmers  suf- 
fering from  drought.  Later  the  com- 
mittee considered  providing  relief  only 
for  program  crops.  I  joined  with  my 
distinguished  colleague  and  friend,  the 
senior  Senator  from  Tennessee,  to 
strongly  urge  the  committee  to  pro- 
vide relief  in  a  consistent  and  fair 
manner  to  aU  farmers  and  for  all  dis- 
aster conditions.  I  am  pleased  with 
this  legislation.  Mr.  President,  for  I 
feel  it  provides  such  equitable  treat- 
ment. 

Mr.  President,  there  is  one  other 
item  I  would  like  to  touch  on.  Recent- 
ly, I  was  approached  by  a  man  who 
was  bitter  about  the  Federal  Govern- 
ment's spending  money  on  farm  pro- 
grams. I  explained  to  him  that  the 
benefit  of  any  money  spent  on  farm 
programs  is  realized  as  much  or  more 
in  the  general  economy  as  by  the 
farmer.  Because  we  have  maintained  a 
diversified  system  of  food  production 
in  America,  we  spend  a  smaller  per- 
centage of  our  income  on  food  than 
any  other  country.  Our  farm  programs 
contribute  to  this,  by  giving  farmers  a 
price  floor  for  their  commodities,  and 
though  bills  such  as  this  one  that  help 
farmers  survive  when  natural  disasters 
strike.  Without  legislation  such  as  this 
relief  bill  we  would  surely  experience  a 
rapid  consolidation  in  the  food  produc- 
tion sector,  risking  substantial  infla- 
tion caused  by  rising  food  prices. 

The  average  farmer  is  not  getting 
rich  out  there,  Mr.  President.  Over  the 
past  10  years,  the  price  farmers  have 
received  for  their  corp  have  essentiaUy 
remained  steady,  while  their  taxes  and 
Input  costs  have  risen.  It  is  plainly  ob- 
vious that  the  1980's  have  not  been 
prosperous  for  the  average  farmer;  nor 
will  a  bill  of  this  type  make  the  aver- 
age farmer  rich.  Any  farmer  who  is 
benefited  by  this  bill  wiU  have  already 
lost  money  on  this  year's  crop.  The 
money  provided  by  this  bill  will  simply 
allow  him  or  her  to  stay  in  business 
one  more  year;  and  when  that  farmer 
stays  in  business,  rural  economies 
remain  intact  and  all  of  us  enjoy  the 
benefits,  financial  and  socioeconomic, 
of  maintaining  a  diversified  food  pro- 
duction system.  Truly.  Mr.  President, 
money  spent  in  this  bill  will  be  an  in- 
vestment in  our  food  industry  that  will 
benefit  us  many  times  over  In  the 
coming  years. 
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In  closing.  Mr.  President,  rural 
Americans  are  a  diverse  lot  with  di- 
verse needs— families  living  in  some 
14,000  towns  and  cities;  farmers  who 
depend  on  outside  income  to  support 
their  families;  hundreds  of  thousands 
of  people  in  mobile  homes,  clustered 
about  highway  intersections,  or  strewn 
along  country  roads;  individuals  living 
in  company  towns  and  fishing  villages; 
and  the  owners  of  thousands  of  small 
businesses  critical  to  the  welfare  of 
the  Nation. 

But  when  it  comes  right  down  to  it. 
these  people  are  only  asking  for  one 
thing:  The  chance  to  shape  their  own 
destiny.  Mr.  I*resident.  this  legislation 
gives  them  that  chance. 

Mr.  BRELMJX.  Mr.  President.  I  rise 
to  commend  the  actions  of  the  mem- 
bers of  the  Agriculture  Committee 
who  worked  so  hard  to  develop  the  dis- 
aster assistance  and  rural  development 
biUs  that  the  Senate  approved  last 
night. 

I  \iill  start  by  talking  about  the  dis- 
aster assistance  legislation.  The  chair- 
man and  members  of  the  committee 
have  overcome  great  differences  to 
turn  out  a  piece  of  legislation  that 
treats  all  of  our  farmers  with  a  degree 
of  equity  and  fairness. 

As  I  stated  in  testimony  before  the 
committee  on  July  13,  Louisiana  has 
seen  more  rain  in  the  last  couple  of 
months  than  we  usually  see  in  most 
years.  On  May  20,  President  Bush 
issued  a  major  disaster  declaration  for 
26  of  Louisiana's  parishes  as  the  result 
of  severe  storms  and  flooding  that  oc- 
curred on  May  5. 

Not  much  later,  during  the  last  week 
of  June,  Louisiana  was  again  the 
victim  of  severe  rain  and  flooding  as 
the  result  of  tropical  storm  Allison. 
Since  that  time,  every  parish  in  the 
State,  save  one,  has  either  been  de- 
clared a  disaster  area  by  the  President 
or  is  contiguous  to  a  declared  disaster 
area.  That  means  that  63  of  the  64 
Louisiana  parishes  are  eligible  for  Fed- 
eral  Emergency  Management  Agency 
[FEIMA]  assistance.  Flooding  that  re- 
sulted from  this  storm  devastated 
parts  of  the  State  for  weeks  and  pre- 
vented farmers  from  replanting  crops 
to  replace  those  lost  during  the  May 
flooding. 

The  estimates  upon  which  the  Presi- 
dent's disaster  declarations  were  based 
tell  us  that  about  40  inches  of  rain  fell 
in  some  parts  of  the  State  during  the 
first  3  weeks  of  June.  Affected  were 
1.2  million  acres  of  soybean;  263,000 
acres  of  cotton;  334,703  of  rice;  and 
similarly  large  areas  of  sugarcane, 
wheat,  and  pastureland.  The  Louisiana 
Agricultural  Stabilization  and  Conser- 
vation Service  has  estimated  that  2.1 
million  commodity  acres  were  lost  or 
damaged,  solely  as  the  result  of  June 
flooding. 

What  the  conmiittee  has  done  is 
bring  us  a  bill  that  will  extend  well-de- 
served assistance  to  all  kinds  of  farm- 


ers who  have  had  losses,  regardless  of 
their  geographic  location  or  the  specif- 
ic kind  of  crop  that  they  grow.  Losses 
due  to  bad  weather  are  losses  plain 
and  simple.  Whether  that  loss  is  due 
to  drought  conditions  or  flood  condi- 
tions is  irrelevant.  The  Important 
thing  is  that  we  are  fair  and  that  we 
make  assistance  available  to  all  farm- 
ers on  an  equal  basis. 

Mr.  President,  I  am  not  completely 
happy  with  the  differences  in  loss  re- 
quirements and  payment  levels  that 
exist  between  different  kinds  of  crops 
in  the  proposed  agreement.  I  would 
prefer  to  see  all  cro[>s  treated  equally. 
At  the  same  time  I  recognize  the 
urgent  need  to  get  this  legislation  fin- 
ished and  the  kind  of  time  pressure 
that  the  committee  faced.  I  commend 
all  of  the  members  who  have  worked 
on  this  issue  for  their  reasonable  ap- 
proach and  their  willingness  to  be 
flexible. 

Mr.  President  I  would  now  like  to 
turn  to  the  subject  of  the  rural  devel- 
opment bill.  When  I  addressed  the  full 
Senate  on  this  subject  on  June  23.  I 
noted  that  economic  conditions  and 
the  availability  of  community  services 
in  rural  areas  were  lagging  seriously 
behind  those  of  urban  areas.  WhUe  we 
are  being  told  that  it  is  the  best  of 
times  in  urban  America  where  we  have 
supposedly  had  one  of  the  longest  sus- 
tained periods  of  economic  growth  in 
our  Nation's  history,  we  have  watched 
our  rural  areas  decay.  We  have  halved 
Federal  support  for  rural  communities 
and  watched  unemployment  and  pov- 
erty rates  climb. 

My  home  State  of  Louisiana,  which 
has  long  depended  heavily  on  oU  and 
agriculture,  is  suffering  greatly  be- 
cause we  have  not  made  sufficient  ef- 
forts in  the  past  to  diversify  our  econ- 
omy. We  are  changing  that  now  and 
have  had  some  notable  successes.  I 
strongly  believe  that  we  need  to 
pursue  this  route  on  a  national  level. 

The  Rural  Partnerships  Act  is  a 
good  start.  It  sets  up  a  revolving  loan 
fund  that  will  assist  small  businesses 
as  they  try  to  get  started.  It  is  tough 
for  businesses  in  rural  areas  to  get  the 
small  loans  they  need.  Through  a 
partnership  between  State  and  local 
governments,  private  banking  Inter- 
ests, and  the  Federal  Government  we 
can  begin  to  help  with  these  needs. 

The  economic  conditions  that  exist 
in  rural  areas  have  led  to  massive  ero- 
sion in  local  tax  bases  and  the  re- 
sources that  communities  need  in 
order  to  keeep  their  infrastructure  in 
good  shape.  Even  more  difficult  for 
small  communities  is  the  burden  of  im- 
proving certain  services  to  comply 
with  Federal  environmental  mandates. 
The  legislation  that  the  chairman  of 
the  Agriculture  Committee  has  fought 
so  hard  for  and  which  we  approved 
last  night  will  help  these  communities 
by  making  assistance  available  to  com- 
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munlties  who  are  trying  to  upgrade 
their  water  and  sewer  needs. 

Again,  Mr.  President,  I  would  like  to 
commend  the  Agriculture  Committee 
and  their  chairman  for  the  good  work 
they  have  done  on  both  the  rural  de- 
velopment legislation  and  the  disaster 
assistance  bill.  The  Rural  Partnerships 
Act  is  the  final  product  of  work  start- 
ed 2  years  ago  when  I  was  on  the  Agri- 
culture Committee  and  has  been  close 
to  the  chairman's  heart.  Disaster  as- 
sistance was  a  controversial  issue  and 
the  agreement  that  we  have  reached  is 
commendable.  Thank  you,  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  that  we  have  finally  been  able 
to  pass  a  comprehensive  disaster  bill.  I 
commend  the  members  of  the  Senate 
Agriculture  Committee,  led  by  the  dis- 
tinguished chairman  of  the  commit- 
tee. Senator  Leahy,  for  their  efforts  in 
bringing  the  bill  so  far  in  the  face  of 
great  difficulties. 

Mr.  President,  I  strongly  support 
passage  of  legislation  to  provide  assist- 
ance for  all  producers  who  have  suf- 
fered losses  to  natural  disasters.  I  have 
worked  for  that  for  many  months.  It  is 
a  needed  response  to  the  weather-in- 
duced tragedies  that  were  played  out 
on  farms  all  across  America's  heart- 
land last  year,  and  are  unfortunately 
continuing  even  as  we  speak. 

I  regret  that  this  bill  will  not  provide 
as  much  assistance  as  was  given  last 
year.  That  could  not  be  done  for 
budget  reasons.  The  budget  ceilings 
ratchet  down  tighter  every  year,  and 
the  bill  has  to  be  done  within  the 
budget  numbers  given  to  us  by  the  ad- 
ministration. There  were  strong  dis- 
agreements between  proponents  of  the 
various  commodity  groups  that  had  to 
be  worked  out  by  the  Agricultiu-e 
Committee  as  well. 

But,  however,  imperfect,  we  finally 
got  a  bill  passed.  And  we  need  disaster 
assistance  desperately  out  in  the  coun- 
tryside. The  bill  will  provide  vitally 
needed  help  to  farmers  aU  across  my 
home  State  of  Texas  and  all  across 
this  Nation.  I  was  bom  and  raised  on  a 
farm,  and  my  family  still  farms,  when 
the  weather  will  let  us.  I  know  what  it 
is  like  to  watch  a  crop  wither  and  die 
day  by  day. 

When  a  farmer  puts  a  seed  in  the 
ground  it  Is  an  act  of  hope  and  trust. 
There  is  a  substantial  financial  invest- 
ment In  that  crop,  but  more  than 
money  goes  into  the  ground.  Every 
farmer  puts  a  little  piece  of  himself 
into  that  crop.  If  that  crop  is  lost,  the 
farmer  loses  more  than  Just  money. 
But  hope  springs  eternal,  and  the 
farmer  will  plant  again  next  year,  if 
his  banker  will  let  him. 

Last  year  this  Nation's  heartland 
was  gripped  by  a  widespread  and 
severe  drought.  Some  parts  of  Texas 
were  affected  as  well,  although  some 
areas  of  Texas  that  are  traditionally 
thought  of  as  prone  to  violent  weather 


made  excellent  crops.  I  joined  with  a 
number  of  other  Senators  in  cospon- 
soring  legislation  to  extend  disaster  as- 
sistance to  these  hard-hit  farmers. 
That  legislation  was  enacted  into  law. 
Since  then  the  severe  weather  pat- 
terns of  last  year  have  continued.  The 
winter  wheat  crop  from  the  Texas 
Panhandle  north  has  been  devastated 
by  a  continuation  of  the  same  drought 
that  led  to  the  passage  of  disaster  as- 
sistance legislation  last  year.  Crops 
and  livestock  ranges  in  south  Texas 
have  been  devastated  by  drought  as 
well.  The  central  Texas  wheat  crop 
looked  excellent  until  April  11,  when  a 
late  hard  freeze  destroyed  the  crop.  In 
the  panhandle  this  spring  some  areas 
£u-e  too  dry  to  plant,  in  some  areas  the 
crops  are  washed  out  and  it  is  too  wet 
and  too  late  to  replant,  and  other 
farmers  have  been  hauled  out  as  many 
as  three  times. 

Last  year  the  weather  damage  was 
so  extensive  that  there  was  a  substan- 
tial decrease  in  the  cost  of  our  farm 
programs.  Last  year's  disaster  assist- 
ance legislation  was  funded  by  simply 
using  part  of  those  moneys  which  had 
already  been  budgeted  for  farm  price 
supports. 

A  similar  situation  exists  this  year. 
Farmers  are  suffering  severe  losses. 
And  these  are  not  just  the  everyday 
losses  which  some  farmers  suffer  in 
any  crop  year,  even  a  good  one.  These 
are  massive  losses. 

Again  this  year  the  Federal  budget 
includes  funds  for  deficiency  pay- 
ments that  farmers  were  counting  on. 
Now  many  farmers  may  have  no  crops 
and  no  deficiency  pajrments,  since 
those  go  down  as  prices  go  up.  I  think 
that  we  should  return  a  portion  of 
those  budget  savings  to  farmers  who 
suffer  crop  losses,  just  as  we  did  last 
year.  And  there  will  be  substantial  sav- 
ings in  the  farm  programs  this  year. 

I  have  joined  in  cosponsoring  bills  to 
use  those  savings,  just  as  we  did  last 
year,  to  provide  disaster  assistance  to 
farmers  who  have  suffered  crop  losses. 
I  joined  in  Introducing  that  legisla- 
tion because  I  thought  that  the  prob- 
lems facing  farmers  this  year  were  just 
as  severe  as  those  facing  farmers  last 
year.  I  thought  it  a  simple  matter  of 
fairness  that  we  respond  in  like  kind 
to  thsse  needs— whether  or  not  they 
occur  during  a  Presidential  election 
year. 

We  have  overcome  many  hurdles, 
and  there  are  many  hurdles  yet  to  be 
overcome.  But  we  have  made  a  lot  of 
progress  and  we  are  very  close  to 
having  a  bill  that  can  be  signed  into 
law.  We  came  all  the  way  from  the 
original  administration  insistence  that 
disaster  assistance  be  provided  only  to 
winter  wheat  farmers  who  lost  their 
crops  to  the  drought.  That  would  have 
left  out  the  winter  wheat  producer 
who  lost  his  crop  to  a  freeze,  or  who 
had  an  irrigated  crop  that  was  de- 
stroyed by  hail.  It  would  have  left  out 


cotton  or  milo  or  com  producers  who 
lost  crops  to  drought  or  hail  or  what- 
ever. It  would  have  left  out  the  rice 
farmers  who  were  just  hit  by  a  hurri- 
cane in  the  middle  of  their  harvest. 
My  farmers  in  Texas  could  not  see 
that  distinction,  and  neither  did  their 
bankers. 

We  have  overcome  that  so  far.  We 
have  overcome  attempts  to  pit  wheat 
farmers  against  cotton  farmers  against 
feed  grain  producers.  We  have  over- 
come attempts  to  pit  farmers  hit  by 
drought  against  those  hit  by  hail  or  a 
freeze. 

I  think  that  Congress  and  the  ad- 
ministration will  ultimately  agree  that 
the  loss  of  a  crop  is  equally  devastat- 
ing whether  the  farmer  is  in  central 
Texas  or  the  panhandle  or  Kansas  or 
wherever.  I  also  think  that  we  will  fi- 
nally all  agree  that  the  cause  of  the 
loss,  whether  drought  or  freeze  or  hail 
or  whatever,  does  not  make  the  fact  of 
the  loss  any  better  or  worse,  and  all 
should  be  given  fair  and  equal  consid- 
eration. 

I  commend  the  members  of  the 
Senate  Agriculture  Committee  for 
moving  quickly  to  go  to  conference 
with  the  House  on  this  bill,  and  I  will 
work  with  them  to  send  a  comprehen- 
sive disaster  bill  to  the  I*resident 
before  the  August  recess. 

Mr.  EXON.  Mr.  President,  passage 
of  the  agriculture  disaster  assistance 
bill  is  welcome  news  for  my  Nebraska 
farmers  and  ranchers.  Its  quick  pas- 
sage last  night  belies  the  difficulty 
with  which  it  was  negotiated  and  I 
must  first  express  my  sincere  apprecia- 
tion to  the  members  of  the  committee 
who  worked  so  hard  to  see  it  through. 
It  looked  for  a  time  that  this  bill  was 
going  to  be  mired  down  by  political 
bickering  and  I  am  glad  to  see  we  have 
put  that  behind  us. 

Farmers  and  ranchers  in  some  areas 
have  been  hard  hit  by  the  drought. 
Early  on  this  sununer  I  visited  several 
drought-stricken  areas  of  Nebraska. 
Those  visits  brought  home  so  clearly 
why  action  was  needed. 

I  am  particularly  pleased  that  part 
of  the  drought  bill  agreement  involves 
increased  feed  assistance  for  livestock 
producers.  Increasing  the  feed  allow- 
ance under  the  livestock  feeding  pro- 
gram is  critical.  I  have  urged  the 
USDA  to  act  on  this  as  quickly  as  pos- 
sible and  hope  they  will  do  so. 

I  am  also  pleased  this  bill  provides 
assistance  for  winter  wheat  producers. 
Wheat  growers  in  Nebraska's  southern 
tier  of  counties  have  been  hard  hit. 
While  this  bill  will  not  bring  back 
amber  waves  of  grain  or  make  them 
whole  again,  it  does  address  the  pain 
and  suffering  brought  on  by  the 
drought. 

Critics  of  drought  legislation  will 
always  say  that  crop  insurance  should 
have  covered  these  losses.  As  we  all 
know,    however,    the   crop   Insurance 
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safety  net  has  gaping  holes.  Under  our 
current  system  it  does  not  begin  to  ad- 
dress the  problem.  This  bill  does  and  I 
thank  my  colleagues  for  working  to- 
gether to  ensure  its  passage  in  the 
Senate. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL 
TEARS  1990  AND  1991 

Mr.  SANPORD.  Mr.  President,  when 
the  Defense  authorization  bill  was 
being  considered,  a  colloquy  between 
Senator  Badcus.  Senator  Chatee,  Sen- 
ator Helms,  Senator  Nuim.  and  myself 
was  inadvertently  left  out  of  the 
Rbcoro. 

I  ask  unanimous  consent  that  it  be 
put  in  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  coUoquy  follows: 


MARINE  CORPS  AIR  STATION, 
CHERRY  POINT,  NC 

•  Mr.  SANFORD.  Mr.  President,  I 
want  to  express  my  strong  concerns 
about  a  serious  problem  at  the  Cherry 
Point  Marine  Corps  Air  Station  in  my 
home  State  of  North  Carolina.  At 
Cherry  Point  there  is  an  important 
state-of-the-art  electroplating  facility, 
owned  by  the  Department  of  the 
Navy,  which  has  not  been  able  to 
begin  operation  because  it  is  still 
awaiting  final  approval  under  environ- 
mental laws.  This  $15  million  facility 
will  play  a  major  role  in  addressing 
the  aviation  needs  of  the  Marine 
Corps,  as  well  as  other  branches  of  the 
armed  services.  It  was  completed  last 
year.  However,  although  wastes  from 
the  facility  will  undergo  several  stages 
of  treatment  which  are  expected  to 
eliminate  environmental  problems, 
permission  to  operate  under  technical 
provisions  of  the  Solid  Waste  Disposal 
Act  has  not  yet  been  obtained.  Fur- 
ther delay  wlU  result  in  significant 
costs  and  adverse  national  security  im- 
pacts. 

My  understanding  is  that  the  waste 
effluent  from  the  operation,  even 
after  undergoing  pretreatment  and 
treatment,  may  cause  sludge  in  the 
station's  federally  owned  wastewater 
treatment  works  to  be  considered  haz- 
ardoiis  even  though  concentrations  of 
electroplating  wastes  would  meet  pre- 
treatment standards.  As  a  result,  it 
would  be  illegal  for  the  facility  to  dis- 
charge into  the  station's  wastewater 
treatment  works.  If  the  domestic 
wastewater  sludge  were  not  considered 
hazardous  waste,  discharge  to  the 
treatment  works  would  be  acceptable. 
This  is  the  most  viable  method  of  dis- 
posal at  the  Cherry  Point  Marine 
Corps  Air  Station. 

Mr.  President,  I  had  prepared  an 
amendment  that  would  have  ad- 
dressed this  problem  by  allowing  the 
facility  to  operate  under  certain  condi- 


tions. As  my  colleagues  may  know,  the 
House  has  approved  similar  provisions, 
sponsored  by  Congressman  Walter 
Jones,  as  part  of  H.R.  1056.  This  legis- 
lation is  now  being  considered  by  the 
Environment  and  Public  Works  Com- 
mittee. However,  I  do  not  intend  to 
offer  my  amendment  at  this  time. 

Ji4r.  President,  I  believe  this  problem 
requires  serious  attention  as  soon  as 
possible.  I  would  like  to  ask  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  the  Senator  from 
Georgia,  if  he  agrees  that  this  situa- 
tion ought  to  be  resolved  expeditious- 
ly. 

Mr.  NUNN.  I  am  aware  of  this  situa- 
tion, and  agree  that  the  agencies  in 
question  should  address  the  matter  in 
a  timely  fashion.  The  Senator  from 
North  Carolina  may  be  assured  that 
the  Armed  Services  Committee  will  be 
monitoring  this  situation  with  inter- 
est. 

Mr.  SANFORD.  I  thank  the  Senator 
for  his  attention  to  this  important 
matter  and  am  pleased  to  know  of  his 
interest.  Since  the  Senate  Eiiviron- 
ment  Committee  will  be  considering 
this  issue,  I  would  now  like  to  ask  the 
distinguished  Senator  from  Montana, 
the  chairman  of  the  Subcommittee  on 
Environmental  Protection,  if  he  has 
suggestions  to  address  this  problem? 

Mr.  BAUCUS.  Let  me  say  to  the  dis- 
tinguished Senator  from  North  Caroli- 
na that  I  fully  understand  and  sympa- 
thize with  your  concerns.  I  would  note 
that  section  3001(f)  of  the  Resource 
Conservation  and  Recovery  Act  pres- 
ently provides  authority  to  exclude  a 
waste  generated  at  a  particular  facUity 
from  listing  as  a  hazardous  waste.  I  be- 
lieve that  this  authority  is  a  way  to  ad- 
dress the  problems  at  Cherry  Point 
Marine  Air  Station,  and  this  option 
may  merit  further  consideration. 

I  know  of  the  Senator's  concern  for 
prompt  action  in  resolving  the  issue 
and  I  share  this  concern.  I  urge  the 
Secretary  of  the  Navy  and  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  consider  using  the  de- 
listing authority  and  other  statutory 
options  and  work  together  to  solve 
this  problem  as  quickly  as  possible. 

Mr.  SANPORD.  I  want  to  join  the 
Senator  in  urging  the  Secretary  of  the 
Navy  and  the  EPA  Administrator  to 
act  on  this  issue  as  soon  as  possible. 
My  friend  and  colleague  from  North 
Carolina,  Senator  Helms,  has  also 
been  working  diligently  on  this 
matter,  and  I  would  like  to  ask  the  dis- 
tinguished Senator  for  his  views  re- 
garding the  steps  that  must  be  taken 
regarding  the  facility. 

BCr.  HEI.MS.  Mr.  President,  the 
junior  Senator  from  North  Carolina 
and  I  have  been  working  to  find  an  ac- 
ceptable solution  to  a  difficult  prob- 
lem. 

The  problem  is  that  the  EPA  is  re- 
quiring the  Navy  to  meet  RCRA 
standards  as  a  condition  for  opening  a 


new  electroplating  facility.  The  EPA 
believes  that  the  rinse  water  wiU 
create  hazardous  waste  under  RCRA. 
However,  it  is  ironic  that  EPA  grants 
RCRA  exemptions  to  State  and  mu- 
nicipal wastewater  treatment  facilities, 
but  no  Navy-owned  facilities. 

I  would  have  preferred  to  resolve 
this  problem  through  an  amendment. 
I  understand  the  difficxilties  in  worth- 
ing out  an  amendment  on  this  bilL  So 
for  the  time  being,  I  agree  that  the 
EPA  and  the  Navy  should  take  prompt 
action  to  work  out  a  solution  to  allow 
the  facility  to  begin  operation  as  soon 
as  possible. 

Mr.  SANFORD.  I  thank  the  Senator 
and  certainly  agree  with  his  remarks. 
May  I  ask  the  Senator  from  Montana 
whether  he  would  be  willing  to  work 
with  us  on  a  timely  solution  to  this 
issue  and  would  he  be  willing  to  con- 
sider further  action  on  an  appropriate 
vehicle  before  his  subcommittee? 

Mr.  BAUCUS.  I  will  be  happy  to  do 
so. 

Mr.  SANPORD.  Let  me  express  my 
appreciation  to  my  good  friend  from 
Montana  for  his  willingness  to  assist 
with  this  situation.  I  would  also  like  at 
this  time  to  ask  the  distinguished 
ranking  member  of  the  Senate  Envi- 
ronment Committee,  the  Senator  from 
Rhode  Island,  for  his  views  regarding 
this  problem. 

Mr.  CHAPEE.  The  Senator  from 
North  Carolina  has  identified  an  un- 
fortunate problem  at  the  Marine 
Corps  Air  Station  at  Cherry  Point,  and 
I  can  appreciate  his  concern  that  an 
important  military  function  cannot  be 
carried  out  there  unless  the  Navy  and 
the  EPA  can  arrive  promptly  at  an 
agreement  to  allow  the  newly  con- 
structed electroplating  plant  to  initi- 
ate operations. 

As  has  been  noted  already  in  this 
discussion,  the  Resource  Conservation 
and  Recovery  Act  does  provide  a 
means  for  addressing  this  problem,  so 
long  as  certain  criteria  are  satisfied. 
Under  the  provisions  of  that  act,  the 
Secretary  of  the  Navy  can  petition 
EPA  to  have  the  facility's  waste  ex- 
cluded from  the  list  of  wastes  consid- 
ered hazardous  for  regulatory  pur- 
poses. If  EPA  were  to  determine  that 
the  waste  satisfies  the  RCRA  delisting 
criteria,  EPA  could  grant  the  petition 
and  the  problem  that  is  preventing  op- 
erations at  the  plant  would  be  elimi- 
nated. I  hope  that  the  Navy  and  the 
EPA  will  work  to  determine  if  this  de- 
listing approach  is  a  viable  option,  and 
will  work  diligently  to  find  any  other 
administrative  procedures,  including 
expedited  permitting  under  RCRA. 
which  could  settle  this  issue  as  welL 

However,  as  I  am  sure  we  all  appreci- 
ate, the  mere  availability  of  an  admin- 
istrative procedure  for  resolving  the 
Cherry  Point  problem  does  not  end 
this  matter.  The  real  concern  here,  it 
seems  to  me.  is  the  si)eed  with  which 
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the  cure  provided  by  RCRA,  or  any 
other  cure,  can  be  accomplished. 

Accordingly,  I  want  to  join  with  my 
colleague  on  the  Envirorunent  and 
Public  Works  Committee,  Senator 
Badcus,  in  offering  assistance  to  the 
Senators  from  North  Carolina  In  re- 
solving this  problem,  and  doing  so 
promptly.  I,  too,  would  urge  the  Secre- 
tary of  the  Navy  and  the  EPA  to  try  to 
work  out  a  solution,  whether  through 
a  delisting  petition  or  otherwise,  as 
soon  as  feasible.  Given  the  serious 
nature  of  this  problem,  I  would  hope 
that  EPA  and  the  Navy  could  arrive  at 
a  reasoned  solution  within  a  very  few 
months. 

Mr.  SANPORD.  I  thank  my  good 
friend  from  Rhode  Island. 

Mr.  HELMS.  I  also  appreciate  the 
words  of  the  distinguished  ranking 
member  of  the  Environment  Commit- 
tee. Senator  Chatee.  The  Senator  has 
noted  that  time  is  of  the  essence  here, 
and  I  strongly  agree. 

Mr.  SANPORD.  My  colleague  from 
North  Carolina  is  correct.  We  can  not 
afford  to  let  this  facility  stand  idle  if 
operation  would  not  pose  hazards.  I 
would  inquire  of  the  Senator  from 
Rhode  Island  whether  he  would  be 
wiling  to  work  with  us  to  ensure  that 
prompt  resolution  is,  in  fact,  achieved? 

Mr.  CHAFEE.  I  would  also  be  happy 
to  do  so.  I  would  hope  that  the  Envi- 
rormient  and  Public  Works  Committee 
would  focus  its  attention  on  this  and 
other  environmental  compliance  prob- 
lems at  Pederal  facilities  in  the  very 
near  future.  For  my  part,  I  intend  to 
press  for  prompt  consideration  of 
these  matters  in  the  committee. 

Mr.  SANFORD.  I  thank  the  Senator 
for  his  willingness  to  help  in  that 
regard. 

Mr.  HELMS.  I  thank  the  Senator 
from  Rhode  Island  and  the  Senator 
from  Montana  for  their  attention  to 
this  situation.* 
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MORNING  BUSINESS  RELATING 

TO  CLEAN  AIR  LEGISLATION 
The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  hour  of 
10:30  a.m.  having  arrived,  there  will 
now  be  a  special  order  allotting  30 
minutes  to  the  control  of  Mr.  Chafee, 
the  jimior  Senator  from  Rhode  Island, 
for  the  purposes  of  introducing  legisla- 
tion.   

Mr.  CHAFEE.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Mississippi  and  4  minutes  from 
my  time,  following  the  Senator  from 
Mississippi,  to  the  distinguished  Sena- 
tor from  Missouri. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Mississippi  is  recognized 
for  2  minutes. 

Mr.  COCHRAN.  Mr.  President,  it 
was  with  great  pleasure  that  we  wit- 
nessed the  passage  of  the  Disaster  As- 
sistance Act  by  the  Senate.  It  was  a 
very  important  step  for  this  body  to 


take  in  view  of  the  widespread  devas- 
tation that  has  occurred,  not  only  in 
the  Great  Plains  area,  where  winter 
wheat  and  other  crops  were  damaged 
by  drought,  but  also  it  was  so  impor- 
tant to  include  provisions  for  benefits 
for  those  who  suffered  from  wide- 
spread flooding  and  excessive  rain. 

We  had  estimates  from  our  State  of 
as  much  as  $400  million  in  damages 
that  would  be  sustained  this  year  by 
commodity  producers  in  Mississippi. 
Throughout  the  Southeast  there  are 
similar  stories  of  devastation  because 
of  excessive  rain. 

This  legislation,  while  it  is  not  going 
to  fully  compensate  farmers  for  all  of 
the  losses  that  have  been  sustained,  is 
a  very  sensitive  and  important  disaster 
relief  bUl.  It  will  provide  many  dollars 
in  benefits  to  those  who  have  suffered 
so  severely. 

I  commend  the  distinguished  Sena- 
tors from  Vermont  and  Indiana,  Mr. 
Leahy  and  Mr.  Ldgar,  the  chairman 
and  ranking  Republican  member  of 
the  committee,  for  working  so  hard 
with  all  the  members  of  the  commit- 
tee to  put  this  package  together. 

Also,  the  leadership  of  Senator 
E)OLE,  who  was  especially  helpful  in 
getting  this  package  approved. 

I  thank  the  Senator  from  Rhode 
Island  for  yielding  me  this  time. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Missouri  [Mr. 
Bond]  is  recognized  for  4  minutes. 

Mr.  BOND.  Mr.  President,  I  thank 
the  Chair.  I  thank  my  good  friend,  the 
distingiiished  Senator  from  Rhode 
Island  for  the  time. 

I  ask  unanimous  consent  that  I  may 
speak  out  of  order. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  it  is  with 
great  relief  that  I  make  this  statement 
in  support  of  the  compromise  disaster 
relief  package.  The  last  couple  of 
weeks  have  been  uncharacteristic  of 
the  Agriculture  Committee— over  his- 
tory, partisan  politics  have  been 
checked  at  the  door.  Agricultural 
issues  £ire  never  easy,  but  somehow  we 
are  usually  able  to  draft  legislation 
which  is  responsible,  fiscally  sound, 
and  has  strong  bipartisan  support. 

Passage  of  this  bill  is  not  a  victory 
for  one  side  or  the  other;  it  is  a  victory 
for  the  American  farmer,  the  Ameri- 
can consumer,  the  American  taxpayer. 
While  the  committee's  differences 
on  disaster  legislation  have  been 
widely  reported,  I  maintain  that  our 
differences  were  never  that  great.  The 
bill  we  have  agreed  to  support  is  not  a 
substitute  for  perfect  growing  condi- 
tions. While  many  areas  of  the  coun- 
try have  been  hit  hard  by  some  kind  of 
natural  disaster,  whether  it  be 
drought,  flood,  or  freeze,  this  bill  pro- 
vides equitable,  yet  limited  assistance. 
My  home  State  of  Missouri  has  been 
spared  many  of  the  problems  of  the 
South  or  Great  Plains.  However,  non- 


existent subsoil   moisture  now   holds 
much  of  the  State  hostage. 

As  we  began  to  draft  this  disaster 
bill,  what  now  seems  like  months  ago, 
I  had  several  goals  in  mind: 
First.  Soybeans  must  be  Included. 
Second.    Program    crops    must    be 
treated  fairly. 

Third.  Existing  livestock  feed  pro- 
grams should  be  revised  to  better  re- 
flect feed  requirements  and  feed 
onhand  calculations. 

Fourth.  The  Emergency  Conserva- 
tion Program  needed  to  be  expanded 
to  include  small  to  moderately  sized 
confinement  operations. 

Fifth.  Extending  an  existing  provi- 
sion which  aUows  producers  to  plant 
up  to  20  percent  of  several  industrial 
crops  without  a  corresponding  reduc- 
tion in  their  crop  acreage  base. 

Sixth.  Finally,  the  final  bill  must 
comply  with  the  budgetary  guidelines 
set  by  the  President.  Here  I  might  add 
that  the  administration  showed  some 
flexibility  by  increasing  our  spending 
cap  to  $900  million. 

I  am  pleased  to  report  that  this  bUl, 
and  appropriate  administrative  ac- 
tions, will  meet  all  of  these  goals. 

Let  me  mention  one  other  important 
item.  It  is  imperative  that  we  move 
quickly— I  remain  hopeful  that  we  can 
have  this  bill  out  of  conference  by  to- 
morrow and  to  the  President  shortly 
thereafter. 

Mr.  President,  this  bill  is  modest 
compared  to  either  the  bill  passed  last 
year,  or  the  bill  passed  recently  by  the 
House.  While  we  cover  losses  on  pro- 
gram and  nonprogram  crops,  and  pro- 
gram nonparticipants,  most  of  the  loss 
thresholds  have  been  increased  and 
the  payment  rates  for  catastrophic 
losses  have  been  eliminated.  These 
changes  were  difficult,  but  it  became 
clear  they  were  necessary  in  order  to 
meet  the  fiscal  constraints  imposed  on 
us. 

In  closing,  let  me  say  that  passage  of 
this  blU  does  not.  In  any  way,  reduce 
our  commitment  to  improve  the  Fed- 
eral Crop  Insurance  Program.  I  believe 
strongly  that  we  cannot  continue  to 
have  a  subsidized  Crop  Insiu-ance  Pro- 
gram and  annual  disaster  bills — it 
must  be  one  or  the  other— not  both.  I 
look  forward  to  working  with  members 
of  the  Agriculture  Committee  as  we 
work  to  improve  the  Crop  Insurance 
Program. 

Mr.  President,  I  commend  the  lead- 
ers of  the  Agriculture  Committee,  and 
the  distinguished  minority  leader,  for 
their  diligence  in  arriving  at  this  com- 
promise. I  also  thank  Secretary  Yeut- 
ter.  Deputy  Undersecretary  Campbell, 
and  the  Agriculture  Committee  staff 
for  their  assistance. 

The  past  couple  of  weeks  have  been 
stormy— but  I  believe  we  can  all  be 
pleased  with  the  outcome.  As  an  old 
sage  once  said,  "A  smooth  sail  does  not 
make  a  brilliant  sailor." 
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As  I  travel  home  next  week.  I  will  do 
so  knowing  that  Missouri  farmers  and 
ranchers  would  approve  of  this  com- 
promise package.  Missouri  farmers 
never  expected  a  government  bailout, 
they  simply  want  a  safety  net  so  they 
can  weather  the  storm. 

In  closing,  I  am  pleased  to  support 
this  legislation  and  wish  my  colleagues 
good  luck  in  conference. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  with  a  great  sense  of  relief. 
A  sense  of  relief  that  is  shared  not 
only  by  my  colleagues,  but  more  im- 
portantly, the  agriculture  producers  in 
my  State  who  are  still  uncertain  of 
this  year's  crop. 

Some  of  my  colleagues  may  recall 
that  I  took  the  floor  of  the  Senate  1 
month  ago  to  urge  that  we  work  quick- 
ly on  a  comprehensive  extension  of 
last  year's  Disaster  Assistance  Act.  I 
recognized  clearly  the  restraints  we 
faced  as  far  as  available  funds,  but 
farmers  around  the  country  needed  a 
promise  of  relief— especlaUy  since 
none  seemed  to  be  coming  in  the  form 
of  precipitation. 

Last  year  there  was  very  little  ques- 
tion as  to  whether  or  not  we  should 
have  a  drought  bill.  Commodity  price 
increases  related  to  last  year's  drought 
saved  the  Department  of  Agriculture 
$8  to  $9  billion  in  expected  farm  pro- 
gram payments.  From  that  savings, 
the  House,  the  Senate,  and  the  admin- 
istration crafted  a  bill  last  year  that 
provided  roughly  $4  billion  to  produc- 
ers In  the  form  of  disaster  relief. 

This  year,  the  debate  has  not  been 
so  easy.  Unlike  last  year,  the  extent  of 
the  crop  loss  and  the  expected  savings 
is  not  as  clear.  The  fact  that  we  have 
fewer  dollars  has  been  compounded  by 
those  who  insisted  on  stretching  these 
fewer  dollars  over  a  wider  selection  of 
crops  and  disasters. 

For  this  reason,  I  want  to  extend  my 
thanks  to  Senator  Dole,  Senator 
Leaht,  and  Senator  Lugar  for  their 
persistent  efforts  to  reach  a  compro- 
mise. 

Although  It  may  not  have  come  as 
easily  this  year,  the  passage  of  the 
Disaster  Assistance  Act  of  1989  does 
prove  that  we  can  work  in  a  bipartisan 
fashion  to  provide  relief  when  It  is 
necessary. 

I  know  there  are  a  number  of  sched- 
ule conflicts  with  the  Senate's  confer- 
ees on  this  blU,  but  I  would  like  to 
urge  that  the  work  of  the  conference 
proceed  with  great  haste. 

The  Senate  worked  hard  to  obtain  a 
delicate  compromise  among  the  Sena- 
tors. I  hoped  the  Senate's  Members  on 
the  conference  can  convince  our 
House  colleagues  of  the  wisdom  of 
maintaining  this  compromise. 

In  some  parts  of  the  country,  pro- 
ducers are  wondering  if  they  will  re- 
ceive relief  fimds  which  will  help  them 
put  in  next  year's  crop.  We  cannot 
keep  these  individuals  waiting  another 


month  while  Congress  returns  home 
for  the  August  recess. 


DISASTER  ASSISTANCE 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  commend  the  chairman.  Sen- 
ator Leahy,  and  the  ranking  Republi- 
can leader.  Senator  Lugar.  of  the  Agri- 
culture Committee  for  their  leader- 
ship in  writing,  and  then  passing  both 
the  agriculture  disaster  relief  measure, 
and  a  rural  development  act,  through 
the  Senate  last  night. 

Both  are  timely  and  needed  meas- 
ures. Winter  wheat  growers  In  my 
State  of  Montana  suffered  almost 
complete  losses  as  a  result  of  extreme- 
ly cold  temperatures  last  winter.  In  ad- 
dition, cherry  growers  in  the  western 
part  of  the  State  suffered  not  only  the 
complete  loss  of  a  crop  but  the  death 
of  the  cherry  trees  themselves.  The 
cherry  growers  of  my  State  face  a 
complete  loss  of  income  for  between  5 
and  10  years  until  new  seedlings  can 
become  productive. 

I  am  pleased  that  the  cost  of  the 
drought  bUl  faUs  within  the  limits  of 
those  fimds  not  si}ent  for  crops  this 
fiscal  year.  This  is  not  new  money  but 
money  already  allocated  to  agricul- 
ture. 

There  are  Important  provisions  in 
the  drought  measure  to  provide  relief 
for  livestock  assistance.  The  bill  pro- 
vides stored  feed  grain  for  livestock 
feed  and  contains  language  to  provide 
water  for  livestock. 

The  rural  development  bill  Is  also  a 
much  needed  measure.  Prosperity  in 
this  country  Is.  for  the  most  part,  con- 
fined to  both  coasts.  More  attention 
needs  to  be  devoted  to  the  heartland 
of  this  country.  Mr.  President,  I  be- 
lieve that  this  measure  begins  to  give 
rural  America  the  attention  to  which 
it  is  due. 

Mr.  President,  I  am  hopeful  that  the 
House  will  recede  to  the  Senate  on 
these  Important  measures  and  that 
these  bills  can  be  quickly  sent  to  the 
President  for  his  signature. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Rhode  Island, 
[Mr.  Chafee]  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  very  pleased  to  introduce  compre- 
hensive clean  air  legislation  submitted 
by  the  President  to  the  Congress. 

Mr.  President,  in  President  Bush  we 
have  a  Chief  Executive  who  recognizes 
the  need  for  a  major  overhaul  in  the 
Clean  Air  Act.  He  has  done  an  excel- 
lent Job  in  this  legislation  which  we 
are  introducing  today. 

His  Clean  Air  Act  Amendments  of 
1989  is  Indeed  a  comprehensive  bill. 
What  does  it  do?  It  mandates  9  million 
tons  of  sulfur  dioxide  reduction  by  the 
year  2000. 

When  you  recognize  that  reduction 
of  a  million  tons  are  already  taking 
place,  the  President's  bill  means  that 


sulfur  dioxide  emissions  will  be  re- 
duced by  10  million  tons  by  the  end  of 
the  century.  This  is  an  extraordinary 
proposal.  Coupled  with  the  legislation 
that  the  Senate  Environment  Commit- 
tee wlU  Introduce,  It  virtually  guaran- 
tees that  the  acid  rain  problem  will  be 
addressed  in  this  Congress.  Not  neces- 
sarily this  calendar  year,  but  in  this 
Congress,  which  terminates  at  the  end 
of  1990. 

The  President's  legislation  requires 
new  controls  and  strategies  in  areas 
that  exceed  the  health  standards  for 
ozone  and  carbon  monoxide.  The 
President's  legislation  proposes  a  new 
and  more  efficient  program  to  regu- 
late toxic  air  pollutants.  It  establishes 
a  new  i>ermit  program,  along  the  lines 
of  the  program  that  has  worked  so 
well  in  the  Clean  Water  Act,  and  it 
greatly  improves  the  enforcement  pro- 
visions of  the  Clean  Air  Act  as  it  now 
exists  to  ensure  that  those  who  fail  to 
comply  with  the  law  are  sanctioned. 

Now,  Mr.  President,  obviously  in  leg- 
islation as  complex  and  as  far  reaching 
as  this,  there  are  bound  to  be  critics. 
No  one  is  going  to  like  everything  in 
this  bill.  But  I  do  regret,  Mr.  Presi- 
dent, that  Instead  of  President  Bush 
being  commended  for  his  initiative, 
vocal  critics  have  chosen  In  wild  lan- 
guage to  characterize  this  bill  as  a  re- 
treat from  existing  law  smd  reminis- 
cent of  the  days  of  James  Watt. 

This  Is  astonishing  language  and  to- 
tally Inaccurate.  I  might  describe  what 
the  President  has  done.  In  football 
terms,  as  this:  the  President  has  taken 
possession  of  a  kickoff  deep  In  his  own 
end  zone  and  he  has  brought  it  70 
yards  down  the  field  Into  scoring  posi- 
tion. 

Instead  of  being  applauded  for  this 
extraordinary  achievement,  he  is  chas- 
tised for  not  making  the  remaining  30 
yards. 

Strident  critics  minimize  the  major 
advances  in  the  bill.  As  I  have  men- 
tioned, they  minimize  the  9-milllon- 
ton  reduction  Is  SO2  emissions  while 
emphasizing  that  it  has  not  reduced 
the  oxides  of  nitrogen  as  far  as  the 
critics  would  like.  The  critics  point  out 
a  provision  that  defers  for  3  years  a 
new  emission  standard  for  diesel 
buses,  but  they  do  not  mention  the  re- 
quirement that  within  3  years,  every 
new  bus  in  major  urban  areas  must  be 
propelled  by  alternative  fuels  that  are 
cleaner  than  diesel  fuel. 

These  critics  do  an  injustice  to  the 
President's  contribution  to  the  process 
of  getting  a  new  clear  air  law. 

I  would  like  to  remind  my  colleagues 
that  the  introduction  of  the  Presi- 
dent's bill  is  not  the  end  of  the  proc- 
ess, but  it  Is  a  major  advance  in  a  long 
march. 

The  Envirorunent  and  Public  Works 
Committee  has  already  introduced  its 
own  toxic  air  pollution  bill;  It  is  about 
to    Introduce    nonattainment    legisla- 
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tion.  and  acid  rain,  will  follow.  I 
expect  that  significant  portions  of  the 
President's  legrislation  will  be  incorpo- 
rated into  the  Environment  and  Public 
Works  Committee  biU. 

In  our  hearings,  we  will  solicit  com- 
ments on  the  279  pages  of  the  Presi- 
dent's package.  That  is  what  it  is— 279 
pages.  A  weighty  measure,  I  might  say. 
Those  of  us  in  Congress  have  only 
begim  to  digest  it. 

The  President's  initiative,  in  my 
view,  is  the  single  most  important  step 
toward  enacting  much-needed  amend- 
ments to  the  Clean  Air  Act,  but  as  I 
say,  the  Journey  is  not  over.  Some  of 
the  provisions  we  will  work  to  im- 
prove. Let  me  mention  three:  Certain 
measures  relating  to  motor  vehicles;  to 
the  ozone  nonattainment  areas,  and  to 
toxic  air  pollutants. 

First,  I  think  we  have  to  go  further 
than  the  President's  bill  in  reducing 
emissions  from  motor  vehicles.  I  think 
we  need  to  require  more  than  the  ad- 
ministration does,  both  of  vehicle 
manufacturers  and  of  transportation 
planners  and  providers. 

Manufacturers  must  be  required  to 
bmld  emission  controls  that  function 
throughout  the  life  of  the  vehicle. 
Current  levels  of  emissions  from  tail- 
pipes, I  believe,  must  be  further  re- 
duced. Vehicles  should,  at  a  minimum, 
have  to  do  as  well  nationwide  as  they 
are  about  to  be  required  to  do  in  the 
State  of  California.  Provisions  in  cur- 
rent law  requiring  each  and  every  car 
to  meet  emissions  standards,  I  think, 
should  be  retained. 

No  matter  how  good  vehicle  emis- 
sion control  systems  are,  continued 
growth  in  the  use  of  vehicles  will  wipe 
out  emissions  reductions  achieved  by 
improved  technology.  Here  is  our 
problem.  We  tighten  up  on  the  emis- 
sions from  vehicles.  That  is  fine,  but 
the  trouble  is  at  the  same  time  we  are 
doing  that,  more  and  more  vehicles 
are  coming  on  the  road  and  more  and 
more  vehicles  are  being  driven  more 
and  more  miles.  So  the  result  is  what 
we  achieve  by  reducing  the  emissions 
from  each  vehicle  is  overcome  by  the 
fact  that  we  have  more  vehicles  travel- 
ing more  miles;  thus,  there  is  little  net 
reduction  in  emissions  in  the  United 
States  in  the  short  term  and  increases 
over  the  long  term. 

So  what  we  have  to  do,  Mr.  Presi- 
dent, is  to  have  innovative  policies  to 
encourage  the  use  of  public  transit 
and  carpools  and  other  alternatives  to 
the  growing  vehicle  use  that  we  are 
witnessing,  as  I  previously  mentioned. 

The  President's  bill  promises  very 
substantial  reductions  in  emissions  of 
what  are  known  as  volatile  organic 
compoimds.  VOC's.  We  are  doing  this 
in  order  to  bring  the  ozone  nonattain- 
ment areas,  those  areas  of  the  country 
that  do  not  meet  ozone  health  stand- 
ards into  compliance  with  the  stand- 
ards. 


A  final  bill  must  provide  assurances 
that  these  reductions  that  are  prom- 
ised will  be  achieved,  and  this  will 
mean,  I  believe,  adding  to  the  Presi- 
dent's legislation  appropriate  dead- 
lines and  standards  for  EPA  actions. 

For  example,  deadlines  and  emission 
reduction  targets  should  be  added  to 
the  provision  that  authorizes  EIPA  to 
issue  regulations  to  reduce  VOC's, 
volatile  organic  compounds,  from  com- 
mercial and  consiuner  products. 

To  help  assure  that  State  and  local 
officials  make  tough  decisions  about 
these  controls,  at  least  some  of  the 
sanctions  that,  in  the  President's  biU, 
are  discretionary,  I  believe,  should  be 
made  mandatory.  For  example,  new 
legislation  should  continue  to  limit  use 
of  Federal  highway  funds  to  air  qual- 
ity-related or  safety  projects  in  those 
areas  that  fail  to  meet  or  to  carry  out 
a  proper  implementation  plan. 

Mr.  President,  while  many  in  Con- 
gress do  not  agree  with  everything 
that  is  in  the  President's  bill,  I  think 
we  all  should  congratulate  the  Presi- 
dent for  following  through  on  his 
promises  to  submit  comprehensive 
clean  air  legislation.  His  proposal 
takes  us  a  long  way  toward  the  goal  we 
are  seeldng  to  reach;  that  is,  enacting 
tough  new  air  pollution  controls 
before  the  end  of  this  Congress. 

Finally,  Mr.  President,  I  will  men- 
tion that  I  am  concerned  over  what  I 
perceive  to  be  political  partisanship 
around  this  issue.  This  disturbs  me.  As 
far  as  I  can  recall,  environmentalism  is 
not  a  Republican  or  a  Democratic 
issue.  The  Environment  and  I*ublic 
Works  Committee,  on  which  I  have 
had  the  privilege  of  serving  for  13 
years,  has  always  taken  a  bipartisan 
approach  to  legislation  to  protect  our 
environment. 

I  hope  in  the  weeks  and  months 
ahead  no  Member  in  either  party  will 
seek  to  exploit  the  Clean  Air  Act  for 
political  purposes.  We  have  enough 
problems  in  getting  this  legislation 
through,  not  only  In  the  Senate  but  in 
the  conference  with  the  House.  It  is  a 
complex  and  demanding  challenge.  If 
partisan  politics  overshadows  the 
merits  of  the  issue,  then  I  fear  we  are 
going  to  lose  the  best  opportunity  we 
have  had  in  many  years  to  renew  and 
strengthen  this  important  environ- 
mental law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  Clear  Air  Act  Amendments  of 
1989  be  printed  in  the  Record. 

There  being  no  objection,  the  sec- 
tion-by-section analysis  was  ordered  to 
be  printed  in  the  Record,  as  follows: 


Sbctioh-by-Section  Analysis  op  thk  "Cleax 
Air  Act  Amkndmemts  op  1989" 

titlk  i— provisions  por  attainmknt  and 
maintenance  op  ambiznt  air  qualttt 
standards 

Section  101.  General  Planning 
ReQuirements 

Section  lOl(aKl) 
Section  101  of  the  bill  substantially 
amends  section  110  of  the  CAA.  Section 
101(a)(1)  of  the  bill  replaces  current  CAA 
sections  110<&K1)  through  110(a)(3KA)  with 
new  CAA  sections  110(a)-(h).  Section  110  Is 
overhauled  to  set  out  a  scheme,  generally  In 
chronological  order,  for  State  and  EPA 
action  following  promulgation  of  new  or  re- 
vised national  ambient  air  quality  standards 
("NAAQS"),  which  includes  designating 
areas  attainment,  nonattainment,  or  unclas- 
sifiable. 

CAA  Section  110(a)— Initial  Plan  Elements 
After  promulgating  a  new  or  revised 
NAAQS,  EPA  may  require  any  State  to 
submit  an  initial  plan  or  plan  revision  that 
meets  any  of  the  requirements  of  subsection 
110(d)  (discussed  below).  These  require- 
ments include  authority  to  gather  informa- 
tion concerning  air  quality,  which  would  fa- 
cilitate the  designation  process  under  sub- 
section 110(b)  (discussed  below). 

CAA  Section  110(b>— Designations 

This  subsection  sets  out  the  provisions 
concerning  designations,  replacing  the  cur- 
rent CAA  section  107(d). 

Paragraph  ( 1  >— Designations  Generally: 
After  EPA  promulgates  a  new  or  revised 
NAAQS,  each  State  is  required  to  designate 
each  area  within  the  State  as  nonattain- 
ment, attainment,  or  unclassLfiable  (i.e.,  in- 
adequate information  to  determine  whether 
attainment  or  nonattainment)  for  the  new 
or  revised  NAAQS.  At  any  other  time,  a 
State  may  designate  any  area  of  the  State 
as  nonattainment,  attainment,  or  unclassi- 
fiable  for  any  standard. 

The  State  must  submit  the  designations  to 
EPA,  which  must  promulgate  them,  making 
any  mcxilfications  that  EPA  deems  appro- 
priate. If  EPA  intends  to  mBk.e  a  modifica- 
tion, it  must  so  inform  the  State  prior  to 
promulgating  the  designation,  to  give  the 
State  an  opportunity  to  respond. 

After  promulgating  a  new  or  revised 
NAAQS,  EPA  must  promulgate  the  designa- 
tions for  all  areas  of  the  country  as  expedi- 
tiously as  practicable,  and  no  later  than  two 
years  after  the  promulgation,  except  that  a 
one- year  extension  is  available  If  EPA  has 
insufficient  information  to  make  the  desig- 
nation. 

Areas  the  EPA  has  designated  under  the 
current  CAA  section  107(d)  retain  their  cur- 
rent designation. 

Paragraph  (2)— Procedure:  To  promulgate 
a  designation  or  redesignation.  EPA  must 
pubUsh  a  notice  in  the  Federal  Register.  In 
the  case  of  initial  designations  (including 
initial  ozone,  carbon,  monoxide,  and  PM-10 
designations  required  under  the  bUl),  this 
notice  is  not  subject  to  notice  and  comment, 
but  remains  subject  to  judicial  review. 

Paragraph  (3)— Redesignation:  At  any 
time.  EPA  may  notify  a  State  that  a  redesig- 
nation of  any  area  may  be  necessary.  The 
State  must  submit  any  redesignation  that  it 
considers  necessary  within  120  days.  EPA 
must  finalize  the  redesignation  within  an- 
other 120  days,  making  any  appropriate 
modifications,  after  first  giving  the  State  an 
opportunity  to  respond  to  those  modifica- 
tions. 
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A  State  may,  on  its  own  motion,  redesig- 
nate an  area  and  submit  the  redesignation 
to  EPA.  EPA  must  then  approve  or  deny  the 
redesignation.  The  mere  submission  of  a  re- 
designation by  the  State,  however,  has  no 
effect  on  the  SIP  requirements  for  the  area. 

EIPA  can  redesignate  a  nonattainment 
area  to  attainment  only  if  (i)  the  area  has 
attained  the  NAAQS:  (U)  the  area  has  a 
fully  approved  plan;  (ill)  EPA  determines 
that  the  improvement  in  the  air  quality  is 
due  to  permanent  and  enforceable  reduc- 
tions in  emissions  due  to  implementation  of 
the  plan  (and  federal  controls)  and  other 
permanent  reductions:  (Iv)  the  State  has 
submitted,  and  EPA  has  approved,  a  mainte- 
nance plan  for  the  area:  and  (v)  the  area 
has  met  all  applicable  requirements  result- 
ing from  any  "SIP  call"  (as  described  below) 
(Including  any  SIP  call  Issued  under  new 
section  110(e)(4))  to  address  the  area's  con- 
tribution to  air  pollution  problems  in  an 
Interstate  transport  region  under  section 
176). 

EPA  may  not  redesignate  any  nonattain- 
ment area  as  unclasslfiable. 

Paragraph  (4)— New  Designations  for 
Ozone,  Carbon  Monoxide  ("CO"),  and  Par- 
ticulate Matter  ("PM-10"): 

Within  120  days  of  the  enactment  of  the 
bill,  each  State  must  designate,  affirm  or  re- 
affirm the  designation  of,  or  redesignated 
all  areas  with  respect  to  ozone  and  carbon 
monoxide.  Each  State  must  submit  the  des- 
ignations or  redeslgnations  to  EPA,  which 
must  promulgate  them  within  another  120 
days.  EIPA  may  modify  the  State's  designa- 
tions or  redeslgnations,  after  first  giving  the 
State  an  opportunity  to  respond  to  any 
modifications  the  EIPA  intends  to  make. 

The  bUl  provides  specific  requirements  for 
PM-10  designations:  areas  Identified  at  52 
Federal  Register  29383  (Aug.  7,  1987)  as 
Group  I  areas  (except  as  modified  by  EIPA 
prior  to  the  enactment  of  this  bill),  and  all 
areas  that  measured  exceedance  of  the  PM- 
10  NAAQS,  are  designated  nonattainment 
by  operation  of  law.  All  other  areas  are  des- 
ignated unclasslfiable  for  PM-10  until  redes- 
ignation. 

The  particulate  matter  designations  made 
previously  by  EIPA  under  the  particulate 
matter  standards  measured  in  terms  of 
"total  sust>ended  particulates"  (EIPA  re- 
placed these  standards  with  the  new  PM-10 
standards  in  1987)  will  remain  in  effect  for  a 
period  of  time  in  order  to  implement  the 
particulate  matter  prevention  of  significant 
deterioration  (PSD)  "Increments"  (meas- 
ured in  terms  of  total  suspended  particu- 
lates) under  section  163(d),  which  is  dis- 
cussed below.  These  designations  wlU 
remain  in  place  until  EIPA  determines  that 
they  are  no  longer  necessary  for  that  pur- 
pose. 

Paragraph  (5)— Designations  for  Lead: 
EIPA  is  authorized,  at  any  time,  to  require  a 
State  to  designate  any  area  with  respect  to 
lead. 

CAA  Section  110(c)— Maintenance  Plans 

This  subsection  provides  that  EIPA  may, 
but  is  not  obligated  to,  require  any  areas 
designated  attainment  or  unclassifiable  to 
submit  a  "maintenance  SIP"  to  assure  that 
the  standard  is  not  violated  for  the  period 
EPA  determines  appropriate.  At  any  time 
(before  or  after  the  expiration  of  the  period 
covered  by  the  initial  maintenance  plan), 
EPA  may  require  a  subsequent  maintenance 
plan  or  plans  for  additional  periods.  As  de- 
termined appropriate  by  EIPA,  these  mainte- 
nance plans  may  Include  any  of  the  provi- 
sions, including  emissions  inventories,  that 
are    described    under    subsection     110(d), 


below.  States  must  submit  the  required 
maintenance  plans  according  to  reasonable 
schedules  prescribed  by  EIPA. 

CAA  Section  110(d)— Requirements  for  All 
Implementation  Plan  Submittals 

This  subsection  contains  the  iMsic  require- 
ments that  SIPs  must  meet,  most  of  which 
parallel  existing  section  110(aK2).  First,  all 
SIPs,  or  SIP  revisions  must  be  adopted  by 
the  State  after  reasonable  notice  and  public 
hearing.  Beyond  that,  the  requirements 
listed  in  the  paragraphs  of  this  subsection 
(1)  apply  in  whole  or  in  part,  as  determined 
by  EPA,  to  Initial  SIPs  required  by  EPA 
after  promulgating  a  new  or  revised  NAAQS 
(as  described  above  under  subsection  110(a)) 
and  to  maintalnance  SIPs  (as  described 
above  under  subsection  (c));  and  (ii)  apply  in 
whole  to  SIPs  required  for  nonattainment 
areas  (as  described  below  under  Part  D). 

The  following  lists  the  requirements  for 
SIPs  found  in  the  paragraphs  of  subsection 
110(d): 

Paragraph  (1):  The  SIP  must  include  en- 
forceable emission  limitations,  other  meas- 
ures (including  economic  incentives  such  as 
fees  or  auctions),  and  schedules  and  timeta- 
bles for  compliance  that  are  necessary  or 
appropriate  to  meet  the  applicable  Clean 
Air  Act  requirements. 

Paragraph  (2):  The  SEP  must  provide  for 
the  establishment  and  operation  of  appro- 
priate devices  or  systems  to  develop  air  qual- 
ity data  and  for  making  the  data  available 
to  EPA. 

Paragraph  (3):  The  SIP  must  provide  for 
the  enforcement  of  the  emission  limitations 
and  other  measures,  and  regulate  stationary 
sources  (Including  permit  programs  for  at- 
tainment and  nonattainment  areas)  as  nec- 
essary to  achieve  to  NAAQS. 

Paragraph  (4):  The  SIP  must  prohibit  any 
source  or  other  emissions  activity  from 
emitting  air  pollutants  that  will  contribute 
significantly  to  nonattainment  in  another 
State,  or  interfere  with  any  other  State's 
program  for  the  prevention  of  significant  de- 
terioration in  air  quality  or  the  protection  of 
visibility;  it  also  must  ensure  compliance  with 
interstate  and  international  pollution  re- 
quirements of  the  Act. 

Paragraph  (5):  The  SIP  must  provide  as- 
surance that  the  State  (or  local  or  regional 
authority,  if  designated  as  the  air  pollution 
control  agency)  has  adequate  personnel, 
funding,  and  authority  to  carry  out  the  SIP 
(including  a  statement  from  the  attorney 
for  the  State,  local,  or  regional  authority 
that  the  State  or  local  laws  provide  ade- 
quate authority);  assure  that  the  State  com- 
piles with  Clean  Air  Act  requirements  con- 
cerning conflicts  of  interest  for  members  of 
State  boards  that  approve  permits  or  en- 
forcement orders;  and  assure  that  If  the 
State  has  delegated  to  a  local  or  regional 
agency  authority  to  Implement  the  SIP,  the 
State  has  retained  ultimate  responsibility 
for  implementation. 

Parsugraph  (6):  The  SIP  must  require  (i) 
stationary  sources,  in  accordance  with 
EIPA's  prescription,  to  take  necessary  steps 
to  monitor  emissions,  and  (ii)  the  State  to 
submit  periodic  reports  concerning  such 
emissions  as  well  as  to  correlate  such  re- 
ports with  emissions  requirements.  The  SIP 
must  also  require  the  State  to  submit  re- 
ports on  other  emissions-related  data,  in  ac- 
cordance with  EIPA  prescription. 

Paragraph  (7);  The  SIP  must  provide  au- 
thority, including  contingency  plans,  to  re- 
strict emissions  of  air  pollutants  that 
present  an  imminent  and  substantial 
danger. 


Paragraph  (8):  The  SIP  must  provide  for 
revision  of  the  plan  as  may  be  necessary  to 
take  account  of  revisions  in  the  NAAQS  or 
improved  methods  to  attain  the  NAAQS, 
and  to  respond  to  findings  by  EPA  that  the 
plan  is  substantially  inadequate  to  attain 
the  NAAQS  (a  "SIP  call").  However,  the 
current  provision  that  revisions  to  the  plan 
are  not  necessary  with  respect  to  exemp- 
tions specified  under  section  110(JX2)  (f<H-- 
merly  section  110(aK3KC))  (e.g.,  federal  fa- 
cilities and  temporary  energy  of  economic 
authority)  is  continued. 

Paragraph  (9):  The  SIP  must  meet  the  re- 
quirements of  the  nonattainment  provisions 
of  the  Act  (part  D),  if  the  area  is  designated 
nonattainment. 

Paragraph  (10);  The  SIP  must  meet  the 
requirements,  to  the  extent  applicable,  of 
the  consultation  provisions  (section  121). 
the  public  notification  provisions  (section 
127).  and  the  provisions  related  to  preven- 
tion of  significant  deterioration  in  air  qual- 
ity and  visibility  (part  C),  of  the  Act. 

Paragraph  (11):  The  SIP  must  provide  for 
air  quality  modeling  as  EIPA  may  prescribe, 
and  submission  of  such  data  from  such  mod- 
eling to  EIPA,  upon  request. 

Paragraph  (12):  The  SIP  must  include 
provisions  to  require  stationary  sources  to 
pay  permit  fees  to  cover  the  costs  of  review- 
ing, acting  on.  and  implementing  the  permit 
(except  for  court  costs  or  the  costs  of  en- 
forcement action),  except  that  those  provi- 
sions may  be  superseded  by  the  expanded 
permit  fees  requirement  under  section 
402(bX3)  of  new  Title  IV  of  the  Act  (con- 
cerning [>ermits). 

CAA  Section  110(e)— EIPA  AcUon  on  Plan 
Submissions 

This  subsection  contains  the  requirements 
for  EIPA  action  on  SIP  submissions,  includ- 
ing timetables  and  the  types  of  actions  EIPA 
is  authorized  to  take. 

Paragraph  ( 1 )— Completeness  of  Plan  Sub- 
missions: EIPA  is  required  to  promulgate 
minimum  criteria  for  completeness  that  aU 
plan  submissions  (except  Initial  SIP  ele- 
ments submitted  after  promulgation  of  a 
new  or  revised  NAAQS)  must  meet  before 
EIPA  is  obliged  to  approve  or  disapprove 
them.  Within  60  days  of  EIPA's  receipt  of  a 
submission  (but  no  later  than  6  months 
after  the  date  the  SIP  was  due).  EPA  must 
determine  whether  the  submission  meets 
those  minimum  criteria.  If  EIPA  determines 
that  the  submission  does  not  meet  the  mini- 
mum criteria  for  completeness,  the  State  is 
treated  as  having  failed  to  make  the  submis- 
sion, and.  in  the  case  of  submissions  re- 
quired by  Part  D  (for  nonattainment  areas) 
or  in  response  to  EIPA's  SIP  calls.  EIPA  must 
foUow  the  applicable  provisions  of  sections 
179  and  180  (concerning  sanctions  and  Fed- 
eral Implementation  Plans). 

Paragraph  (2)— Deadline  for  Action:  EPA 
must  act  on  each  complete  submission 
within  12  months  of  its  submission,  and  also 
act  on  submissions  not  subject  to  the  com- 
pleteness criteria  within  12  months  of  sub- 
mission. 

Paragraph  (3)— FuU  and  Partial  Approval 
and  Disapproval: 

This  authorizes  EPA  to  approve  a  submis- 
sion in  full,  disapprove  it  in  full,  or  approve 
it  in  part  and  disapprove  it  In  part,  depend- 
ing on  the  extent  to  which  it  meets  the  re- 
quirements of  the  Act. 

Paragraph  (4>— Calls  for  Plan  Revisions 
("SIP  calls"):  This  authorizes  EPA  to  re- 
quire a  State  to  revise  its  plan  whenever 
EPA  finds  that  the  plan  Is  substantially  in- 
adequate to  attain  or  maintain  the  NAAQS 
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for  any  area,  to  mitigate  interstate  pollut- 
ant transport,  or  to  otherwise  comply  with 
any  requirement  of  the  Act.  EPA  may  estab- 
lish a  schedule  for  the  State's  submission  of 
such  a  SIP  revision.  In  addition,  EPA  may. 
In  Its  discretion,  subject  the  State  to  the 
same  requirements  that  applied  to  the  SIP 
for  which  EIPA  issued  the  finding,  to  estab- 
lish appropriate  deadlines. 

Paragraph  (5) — Corrections:  This  explicit- 
ly authorizes  EPA  on  its  own  motion  to  cor- 
rect any  errors  it  may  make  in  taking  any 
action,  such  as  issuiiig  any  designation  or 
classification,  or  approving  or  disapproving 
any  plan. 

CAA  Section  IKKf )— Plan  Revisions 
This  subsection  requires  EPA  to  approve  a 
SIP  revision  If.  but  only  if,  the  revision  will 
not  Interfere  with  any  requirement  of  the 
Act  (including  any  reasonable  further 
progress  or  attainment  requirement). 

CAA  Section  U  0(g)— Sanctions  and  Federal 
Implementation  Plans 
EPA  is  authorized,  but  not  obligated,  to 
apply  sanctions  (the  types  of  which  are  set 
out  in  section  179.  described  below)  or  pro- 
mulgate a  federal  implementation  plan  if  (i) 
the  State  has  failed  to  submit  one  or  more 
of  the  elements  required  for  a  nonattain- 
ment  area;  (ii)  EPA  disapproves  such  an  ele- 
ment submitted  by  the  State:  (iii)  the  State 
has  failed  to  make  any  other  required  sub- 
mission (Including  a  maintenance  plan),  or 
EIPA  has  disapproved  such  other  required 
submission:  or  (iv)  any  requirement  of  an 
approved  plan  is  not  being  implemented. 
However,  the  highway  sanction  applies  only 
with  respect  to  (i)  and  (11)  above.  EPA  may 
apply  a  sanction  or  promulgate  a  federal  im- 
plementation plan  with  respect  to  any  por- 
tion of  the  State  determined  appropriate. 
PIPs  are  subject  to  further  requirements 
under  section  180. 

CAA  Section  UO<h)— Savings  Clauses 
In  making  the  transition  from  the  require- 
ments of  the  current  Clean  Air  Act  to  the 
requirements  of  the  Clean  Air  Act  as 
amended  by  this  bill,  certain  savings  clauses, 
set  out  in  this  subsection  110(h),  are  appro- 
priate: 

Paragraph  ( 1 )— Plan  Provisions  under  Ex- 
isting Standards:  Currently  approved  plan 
provisions  remain  in  effect,  until  EPA  ap- 
proves a  revision.  If  a  State  submits  an 
original  SIP  for  an  area  not  designated  non- 
attainment,  to  provide  for  attainment  of  a 
NAAQ8  in  effect  prior  to  these  amendments 
(e.g.,  the  lead  NAAQS.  for  which  there  are 
no  designations  at  all),  that  SIP  must  pro- 
vide for  attainment  within  3  years  of  sub- 
mittal of  the  SIP.  If  a  SUte  received  a  noti- 
fication (under  current  section 
110<aK2KHXll).  prior  to  the  enactment  of 
these  amendments),  that  its  SIP  for  an  area 
not  designated  nonattalnment  is  substan- 
tially inadequate,  then  a  SIP  revision  sub- 
mitted in  response  to  that  finding  must  pro- 
vide for  attainment  within  5  years  of  the 
finding  of  inadequacy. 

Paragraph  (2)— Retention  of  Construction 
Moratorium  in  Certain  Areas:  Any  construc- 
tion ban  currently  in  place  in  any  area 
(under  section  110(aK2KI))  due  to  failure  to 
submit  a  new  source  review  permit  program, 
or  failure  to  submit  an  approvable  SIP  pro- 
viding for  attainment  or  maintenance  of  the 
sulfur  oxides  NAAQS  by  December  31,  1982, 
remains  in  place  until  EPA  approves  a  plan 
correcting  those  deficiencies  by  meeting  the 
requirements  of  new  section  172(cX5)  and 
subpart  5  of  Part  D,  as  applicable. 


Section  101(a)(2)  Through  (a)(ll) 
Numerous  conforming,  technical,  clarify- 
ing, and  other  changes  are  made  to  other 
subsections  of  CAA  Section  110.  Current 
CAA  Sections  110(aK3KB)  through  110(J) 
are  amended,  revised,  or  repealed,  as  fol- 
lows: 


CamtCM 


Is  rewsad  is  tdtovs — 


U0(i)(3)(B)     (Ijluaf    stqs    to 

reduce  fud  burning). 
110(a)(3)(C)  (oemptioRS  Inm  SIP 

reviijofl  requranentsj 
1I0(1)(3)(D)     (rtqynmnt     htt 

(uoK  and  (XI  exkniM  Ml  (Ins 

mm  basK  tiangvWai  Mdi). 
110(i)(4)  (pnconstradin  reviw  of 

dH  kntiai  of  tm  sanes) 
110(i)(S)  (idnct  sounx  mew) 


110(a)(6)  (stntanental  or  ntaml 

tent  control  sjrsteni) 
110(b)  (extension  ol  penod  In  plan 

110(c)(1)  (piowulptMi  by  EPA  of 
federal  mnementation  plan) 

110(c)(2)(A)  (study  aKcrmnn 
certain  transixirtatna  cmlrol  meas- 
ures). 

110(c)(2)(e)  (partunt  sirdiarge 
regulatnns). 

110(c)(2)(C)  (suspension  gl  itnla- 
tions  concernne  parlung  wtf) 

110(c)(2)(0)  (iMnitions  reiatmg  lo 
transporlatnn  control  measures) 

110(c)(2)(E)  (requnment  lor 
public  hnrng  lor  certan  pnwsions 
concemng  transinrtatKin  manage- 
ment) 

110(c)(3)  (dentation  by  EPA  to 
locil  gOMniMnt  of  authority  to 


Redesignated  as  110(j)(l).  with  con- 
lonnng  dunges 

Redesvuted  as  110(i)(2),  with  con- 
forming changes 

Dwelled,  because  meed  Part  D  ade- 
iddtesses  transtnrtation.rt 


MBB  BMeS 


Depeiied.  because  unnccesary  men 
requirements  of  Parts  C  and  D 

Redesignattd  as  llO(k).  with  on- 
formmg  changes. 

Redesignaled  as  110(1). 

Repealed,  because  new  schedule  n 
section  110(e)  is  adequate  lor 
these  purposes 

Rveiled  and  rnlaced  by  new  sections 
110(1)  md  IM 

RqieM  as  deadwnd. 


Redessnaled    as    110(m)(l),   with 

commang  changes 
Repealed  as  deadwood. 

Redesicnaled    as    110(m)(2),   with 

conforming  chnges. 
Redesnnated   as    llD(ai)(3),   with 

contorming  dianges. 


Roteicnated   as    110(m)(4),   with 
confonning  dunges. 


110(0(4)  (1 


.aal  paring  g«ply) 


gas  ralioMg,  aal  patag  s 
1 10(c)  (S)  (tridge  toll  and  related 

provisions). 
110(d)  (driwtm  of  applicable  mv 

plBMrtaliBn  plan). 
U6(c)  (t«o-|Mr  eitension  of  lime 

to  amii  the  NAAOS) 

110(f)  (aalional  oi  regional  emergen^ 

ties). 
110(g)   (temporary  emergency  svs 

pensions). 


110(h)    (puWcation  in  Hie  Fedsal 
Register  of  SIPs) 


110(1)  (inats  on  SIP  revisions) 


Repealed  as  deaihuood. 


:nated   as    110(n)(S). 


llO(i)  (tedmlogcal  qistems  of  con- 
tinuous enission  reduction) 


Redefined  as  110(m)(l).  with  con- 

tormng  changes 
Repealed    because    new    altamment 

dates   adequately  address  arcunv 

stances  of  die  eitensaxi 
Redesignated  as  llO(o) 

RedesignaM  as  llO(p).  with  the 
reference  to  four-month  pervd  re- 
placed by  >  reference  to  12-nionth 
period 

Redesicnaled  as  llOlq),  periods  a>- 
tended  from  tmmi  to  liM  years 
after  enactnaat  of  this  bi,  and 
every  three  iwars  theiealtei 

Redesignated  as  llO(r).  with  con- 
lormmg  changes. 

Redesignated  as  llO(s) 


Section  101(b) 
This  section  of  the  bill  amends  Clean  Air 
Act  section  118.  to  explicitly  waive  immuni- 
ty for  federal  facilities  from  permit  fees 
charged  by  the  States  (or  political  subdivi- 
sions thereof)  that  meet  the  requirements 
of  section  402(bK3)  of  Title  IV  or  that  are 
reasonable  service  charges,  as  long  as  those 
fees  or  charges  do  not  discriminate  In  favor 
of  State  and  local  facilities. 

Section  101(c) 

This  section  of  the  bill  amends  Clean  Air 
Act  section  123.  concerning  stack  heights. 
The  bill  amends  section  123  to  clarify  the 
definition  of  "dispersion  technique"  with  re- 
spect to  major  sources  and  the  use  of 
merged  stacks,  and  to  prescribe  the  GEP 
("good  engineering  practice")  formulas  as 
the  proper  means  for  establishing  stack 
height  credit  for  existing  sources.  The  bill 
would  also  prescribe  that  a  major  source 
seeking  to  demonstrate  a  higher  GEP  stack 
height  than  formula  height  must  meet  the 
applicable  new  source  (terformance  standard 
limits.  New  sources  would  be  excluded  from 
coverage. 


Section  102.  Otneral  Provisions  for 
Nonattainment  Areas. 
In  general,  this  section  of  the  bill  amends 
Part  D  of  the  Clean  Air  Act  to  include  5 
subparts  that  (i)  provide  general  require- 
ments for  all  nonattalnment  areas,  (ii).  spe- 
cific requirements  for  ozone  nonattainment 
areas,  (ill)  specific  requirements  for  CO  non- 
attainment  areas,  (iv)  specific  requirements 
for  PM-10  nonattalnment  areas,  and  (v)  spe- 
cific requirements  for  sulfur  oxides,  nitro- 
gen dioxide,  and  lead  nonattainment  areas. 

Section  102(a)(1)  Through  (aK2) 
This  section  of  the  bill  amends  existing 
CAA  section  171,  regarding  definitions,  and 
redesignates  the  section  as  CAA  section  170. 
The  definition  of  "reasonable  further 
progress"  is  revised  to  mean  such  annual  in- 
cremental reductions  as  prescribed  by  the 
Clean  Air  Act  or  EPA.  The  definition  of 
"nonattainment  area"  is  revised  to  mean 
any  area  whose  designation  of  nonattain- 
ment is  promulgated  by  EPA. 

Section  102(a)(3) 
This  section  of  the  bill  adds  a  new  CAA 
Section  171— Applicability.  The  generally 
applicable  provisions  of  part  D.  subpart  1 
apply  to  all  nonattainment  areas,  except  as 
explicitly  provided  otherwise  under  other 
subparts  relating  to  specific  pollutants. 

Section  102(b) 
This    section    of    the    bill    substantially 
amends  existing  CAA  Section  172— Nonat- 
talnment Plan  Provisions  in  General. 

CAA  Section  172(a>— Classifications  and 
Attainment  Dates 

Paragraph  ( 1 )— Initial  Classification: 
After  promulgating  designation  of  an  area 
as  nonattainment.  either  soon  sifter  promul- 
gating a  new  or  revised  NAAQS  or  at  any 
other  time,  EPA  is  authorized  to  classify 
nonattainment  areas  for  purposes  of  impos- 
ing different  attainment  dates  and  different 
control  requirements.  In  determining  the 
classifications.  EPA  may  consider  the  severi- 
ty of  the  air  quality  problem,  the  feasibility 
of  pollution  control  measures,  and  other 
factors.  To  announce  the  classifications. 
EPA  must  publish  a  notice  in  the  Federal 
Register,  which  is  not  subject  to  notice  and 
(»mment  and  is  not  subject  to  judicial 
review.  However.  EPA's  classification  may 
be  challenged  after  EPA  takes  action  on  a 
SIP  submittal  or  imposes  sanctions. 

Paragraph  (2)— Attainment  Dates  for 
Nonattainment  Areas:  For  primary  HAAQS, 
a  nonattainment  area  must  reach  attain- 
ment as  expeditiously  as  practicable,  but  no 
later  than  five  years  from  the  date  of  desig- 
nation to  nonattaliunent.  EPA  may  grant  an 
extension  of  up  to  20  years,  depending  on 
the  security  of  the  problem  and  the  feasibil- 
ity of  control  measures. 

For  secondary  standards,  the  attainment 
date  is  a  reasonable  time  after  the  date  of 
designation. 

The  Administrator  may  grant  up  to  two 
one-year  extensions  of  the  attainment  date, 
upon  request  by  the  State,  if  the  State  com- 
plies with  all  plan  requirements  and  no 
more  than  a  minimal  number  of  exceed- 
ances  of  the  standard,  as  determined  by 
EPA.  has  (xxurred. 

CAA  Section  172(b)— Schedule  for  Plan 

Submissions 
When  EPA  promulgates  designation  of  an 
area  as  nonattainment.  it  must  set  a  sched- 
ule for  plan  submittal.  At  the  latest,  all  ele- 
ments of  the  plan  other  than  the  attain- 
ment   demonstration    must    be    submitted 
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within  3  years  from  the  promulgation  of  the 
nonattalnment  designation. 

CAA  Section  172(c)— Nonattalimient  Plan 
Provisions 

The  nonattalnment  plan  must  include  the 
following  provisions  (in  addition  to  the  pro- 
visions identified  under  section  100(d). 
which  generally  apply  to  all  SIPs): 

Paragraph  (1):  Reasonably  available  con- 
trol measures  (including  reasonably  avail- 
able control  technology  ( "RACT")  on  sta- 
tionary sources),  as  EPA  may  require. 

Paragraph  (2j:  Requirements  for  reasona- 
ble further  progress. 

Paragraph  (3):  Emissions  inventions,  in- 
cluding periodic  updates  as  may  be  required 
by  EPA. 

Paragraph  (4):  An  identification  of  expect- 
ed emissions  from  new  sources  and  a  demon- 
stration that  those  emissions  will  be  consist- 
ent with  the  projected  progress  towards 
atalnment  and  ultimate  attainment  by  the 
date  required. 

Paragraph  (5):  Requirements  for  permits 
for  new  sources.  In  accordance  with  CAA 
section  173  (below).  Paragraph  (6): 

Paragraph  (6):  Emission  limits  and  other 
measures  necessary  for  attaliunent  (includ- 
ing, at  the  State's  choice,  economic  Incentives 
such  as  fees  or  auctions). 

CAA  Section  172(d)— Plan  Revisions  Re- 
quired in  Response  to  Findings  of  Plan  In- 
adequacy 

If  the  State  is  required  to  submit  a  SIP  re- 
vision because  EPA  has  issued  a  finding  that 
the  SIP  is  substantially  inadequate  to  pro- 
vide for  attainment  or  meet  any  other  re- 
quirement of  the  Act,  the  SIP  revision  must 
correct  any  deficiencies  identified  by  EPA, 
and  meet  all  other  applicable  requirements 
of  the  Act.  EIPA  is  authorized  to  adjust  oth- 
erwise applicable  dates  (for  example,  the 
dates  the  Inventory  and  control  measures 
are  due)  to  the  extent  necessary  to  apply 
those  requirements  In  a  consistent  fashion. 

SccnoR  102(c) 
This  section  of  the  bill  amends  CAA  sec- 
tion 173,  c»ncemlng  permit  requirements. 

Requirements  for  New  Sources 
The  current  Clean  Air  Act  requirements 
for    new    and    modified    major   stationary 
sources,  including  permits,  are  retained,  re- 
vised, and  expanded. 

Permit  Requirements 

The  requirement  that  new  sources,  imder 
certain  circumstances,  obtain  offsets  for 
their  emisisons  is  retained  (although  it  is 
limited  in  the  maimer  discussed  below). 
EIPA  is  given  the  authority  to  set  the  rules 
for  determining  the  amount  of  offsets  nec- 
essary—the "baseline"— (e.g..  based  on 
actual  or  allowable  emissions)  but  this  de- 
termination must  be  consistent  with  the  as- 
sumptions used  In  the  attainment  demon- 
stration. The  biU  also  retains  and  expands 
the  provision  requiring  States  to  analyze 
possible  alternative  sites  in  issuing  new 
source  permits. 

Sources  that  emit  100  tons  per  year  or 
more  must  obtain  case-specific  offsets  (and 
cannot  rely  on  any  growth  allowance  in  the 
attainment  demonstration),  except  for 
sources  located  in  zones  targeted  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  EPA  for  economic  development. 

Current  section  173(4),  which  Is  redesig- 
nated as  section  173(a)(4),  is  amended  to 
provide  that  permits  c&nnot  be  Issued  under 
an  approved  permit  program  If  EPA  deter- 
mines that  the  State's  plan  is  not  adequate- 
ly Implemented. 


Technical    and    clarifying    changes    are 
made  to  the  flush  language  at  the  conclu- 
sion of  current  section  173  (which,  as  noted 
above,  is  redesignated  as  section  173(a)). 
Prohibition  on  Use  of  Old  Growth 
Allowances 

A  new  provision  Is  added  which  prohibits 
continued  use  of  growth  allowance  approved 
prior  to  any  SIP  call.  Formerly,  such  growth 
allowances  could  permit  construction  of  new 
sources  or  modification  of  existing  sources. 
Section  102(d) 

This  section  of  the  bill  amends  CAA  Sec- 
tion 174— Planning  Procedures.  The  plan- 
ning procedures  set  out  In  the  current  CAA 
sections  174  (a)  and  (b)  are  broadened  to 
ensure  that  state  and  local  (Including  re- 
gional) authorities  share  in  the  develoi>- 
ment  and  implementation  of  the  SIP,  with 
some  technical  revisions  to  make  clear  that 
Impi .'mentation  includes  enforcement  and 
to  conform  this  section  with  revisions  in 
other  parts  of  the  Act.  In  addition,  a  new 
subsection  (c)  is  added,  which  clarifies  that 
when  a  nonattalnment  area  is  Included 
within  more  than  one  State,  the  affected 
States  may  jointly  undertake  these  plan- 
ning procedures. 

Section  102(e) 

This  section  of  the  bill  amends  CAA  Sec- 
tion 175— Maintenance  Plans.  Any  nonat- 
talnment area  seeking  redeslgnation  to  at- 
tainment must  submit  an  approvable  main- 
tenance plan  showing  that  the  standard  will 
be  maintained  for  at  least  10  years.  This 
provision  replaces  the  current  section  175. 
which  provides  for  EPA  grants  to  localities 
for  transportation  or  air  quality  mainte- 
nance planning  responsibilities. 
Section  102(f) 

This  section  of  the  bUl  amends  CAA  Sec- 
tion 176— Interstate  Transport  Commis- 
sions. This  new  section  authorizes  EIPA  to 
establish  an  interstate  transport  region, 
consisting  of  all  States  or  parts  of  States 
with  a  shared  air  pollution  problem. 

New  CAA  Section  176(a)— Authority  to 
Establish  Interstate  Transport  Regions 

EIPA  is  authorized,  upon  its  own  motion  or 
upon  petition  from  a  State,  to  establish  an 
interstate  transc>ort  region  that  consists  of 
aU  States  pollution  emission  from  which 
contribute  to  NAAQS  violations  in  any  one 
State.  After  establishing  such  a  region.  EPA 
may  add  or  remove  States  from  it,  based  on 
the  same  consideration  concerning  emis- 
sions. 

New  CAA  Section  176(d)— Transport 
Commission 

Whenever  EIPA  establishes  an  interstate 
transport  region.  It  must  establish  a  com- 
mission, consisting  of  one  air  pollution  offi- 
cial from  each  State  In  the  region,  and  a 
representative  of  EIPA  (along  with  non- 
voting representatives  from  each  of  the  rele- 
vant EIPA  regions).  The  Commission  may 
recommend  that  EPA  Issue  a  SIP  c»ll  to  cer- 
tain States,  requiring  them  to  include  speci- 
fied measures  in  their  SIPs  to  solve  the 
interstate  transport  problem. 

New  CAA  Section  176(c)— Commission 
Requests 

EIPA  Is  obligated  to  act  on  each  of  the 
Commission's  recommendations  within  18 
months,  although  EIPA  may  disapprove 
them  (l.e.,  decline  to  Issue  the  SIP  call). 

Conforming  changes  are  made  to  CAA  sec- 
tion 106  (authorizing  EIPA  to  fund  interstate 
air  quality  agencies)  to  authorize  EIPA  fund- 
ing for  transport  commissions  formed  under 
new  CAA  section  176. 


Section  102(g) 

This  section  of  the  bill  adds  two  new  sec- 
tions to  the  CAA:  Section  179— Sanctions 
and  Consequences  of  Failure  to  Attain,  and 
Section  180— Federal  Implementation  Plans. 

New  section  179  provides  EPA  with  the 
authority  to  impose  sanctions  on  States 
when  EPA  finds  that  the  State  has  commit- 
ted one  of  several  specified  planning  fail- 
ures, and  where  EIPA  determines  that  the 
State  Is  not  using  reasonable  efforts  to  cuire 
those  failures.  This  section  revises  current 
law  to  provide  a  uniform  procedure  for  im- 
posing sanctions,  require  close  and  regular 
EPA  scrutiny  of  State  actions,  and  provide 
greater  EPA  flexibility  in  imposing  any 
sanctions. 

New  CAA  Section  179(a)— Initial 
Reasonable  Elfforts  Determination 
Under  the  new  income,  at  the  time  EPA 
finds  that  State  action  is  deficient  in  one  or 
more  respects,  as  described  under  CAA  sec- 
tion 110(g).  EPA  must  publish  in  the  Feder- 
al Register  a  proposed  determination  of 
whether  the  State  is  making  reasonable  ef- 
forts to  cure  the  failure.  If  'EPA  prop>oses  to 
find  that  the  State  Is  not  making  reasonable 
efforts.  EIPA  must,  at  the  same  time,  pro- 
pose to  apply  one  or  more  sanctions  (de- 
scribed below).  Within  the  next  six  months, 
EPA  must  finalize  the  notice,  and.  if  It  finds 
no  reasonable  efforts,  apply  one  or  more  of  the 
sanctions.  The  criteria  for  applying  sanc- 
tions are  whether  it  will  encourage  the 
State  to  undertake  reasonable  efforts  and 
prevent  further  deterioration  of  the  State's 
air  quality. 

New  CAA  Section  179(b)— Available 
Sanctions 

The  sanctions  that  are  available  include 
(Da  ban  on  the  construction  or  modification 
of  major  stationary  sources  in  the  nonat- 
tainment area  (or  portion  of  such  area,  if 
the  State  faUure  relates  exclusively  to  that 
portion).  In  the  case  of  ozone,  the  ban  is 
also  available  with  respect  to  the  area 
within  25  miles  of  the  nonattainment 
boundary;  (U)  a  moratorium,  imposed  by  the 
Secretary  of  Transportation,  on  the  approv- 
al of  any  highway  projects,  or  the  award  of 
any  highway  grants  in  the  area  (except  that 
the  highway  sanction  applies  only  with  re- 
spect to  certain  State  failures,  as  described 
under  the  summary  for  section  110(g), 
above).  This  highway  sanction  applies  only 
if  EPA  believes  that  attainment  and  mainte- 
nance of  a  NAAQS  cannot  reasonably  be 
achieved  without  the  inclusion  of  transpor- 
tation control  measures  In  the  plan.  The 
Secretary  of  Transportation  may  also 
exempt  certain  projects  from  the  moratori- 
um. In  addition,  the  highway  sanction  may 
be  imposed,  as  to  a  particular  nonattaln- 
ment area  (or  portion  thereof),  located 
within  a  particular  State,  no  more  than 
once  in  any  consecutive  five-year  period  be- 
ginning with  the  date  of  enactment:  (ill)  a 
ban  on  drinking  water  hookups  in  the  non- 
attainment  area  (or  portion  of  such  area), 
except  for  hookups  necessary  to  correct  a 
public  health  hazard:  and  (iv)  a  withholding 
of  all  or  part  of  the  air  pollution  grants  that 
EIPA  may  award  under  CAA  section  105. 

New  CAA  Section  179(c)— Subsequent 
Reasonable  Elf  forts  Determinations 
No  later  than  12  months  after  publishing 
a  final  notice  as  to  whether  the  State  has 
made  reasonable  efforts,  EIPA  must  publish 
another  proposal  on  whether  the  State  cur- 
rently is  or  is  not  making  reasonable  efforts, 
followed  by  a  final  notice  within  six  months. 
If  EIPA  determines  that  the  State  is  making 
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reasonable  efforts,  EPA  must  lift  any  sanc- 
tions that  had  previously  been  imposed 
(except  as  described  below,  under  CAA 
secton  179(d)).  If  EPA  determines  that  the 
State  is  not  making  reasonable  efforts.  EP 
must  keep  in  place  any  existing  sanctions 
lease  one  sanction  if  none  were  in  place. 
New  CAA  Section  179(d>— Failure  to  Submit 

a  Reviewable  Plan  Within  18  Months  of 

the  Required  Date 

Even  if  the  State  is  making  reasonable  ef- 
forts to  submit  a  complete  SIP  or  SIP  revi- 
sion, if  it  fails  to  do  so  within  18  months  of 
the  required  due  date,  EPA  must  propose  to 
appy  at  least  one  sanction.  EPA  must  make 
that  sanction  final  within  six  months  there- 
after (if  the  failure  has  continued). 
New  CAA  Section  179(e)— Notice  of  Failure 
to  Attain 

EPA  is  required  to  publish  a  notice  in  the 
FederxU  Register,  as  expeditiously  as  practi- 
cable after  the  attainment  date,  identifying 
areas  tliat  failed  to  attain. 

CAA  Section  179(f) — Consequences  for 
Failure  to  Attain 
For  areas  that  fail  to  attain,  EPA  is  au- 
thorized to  determine  additional  measures 
to  be  implemented— including  all  feasible 
measures— and  the  States  are  required  to 
submit  a  SIP  revision  containing  such  meas- 
ures within  three  years  (or  sooner,  if  re- 
quired by  EPA).  Areas  that  fail  to  attain  are 
granted  a  new  attainment  period,  starting 
from  the  date  EPA  notified  the  area  of  its 
failure  to  attain,  that  is  the  same  as  the  ini- 
tial attainment  period  provided  under  sec- 
tion 172(aH2). 

New  CAA  Section  179(g>— Construction 

Bans 
Any  area  designated  nonattainment  upon 
enactment  of  the  bill  and  that  does  not  re- 
ceive EPA  approval  of  its  construction 
permit  program  for  major  new  and  modified 
sources  by  December  31,  1992,  will  face  a 
moratorium  on  the  construction  of  such 
sources.  The  same  ban  will  also  apply  to 
areas  designated  nonattainment  after  enact- 
ment if  they  do  not  receive  EPA  approval  of 
such  a  program  within  42  months  of  the 
designation. 

New  CAA  Section  180— Federal 
Implementation  Plans 
This  section  on  federal  Implementation 
plans  ("PIPs")  effectively  replaces  the 
former  section  llCKcKl)  in  order  to  main- 
tain EPA's  opportunity  to  promulgate  a  fed- 
eral plan,  but  in  a  more  practicable  and 
flexible  manner. 

New  CAA  Section  18(K a)— General 

Authority 

EPA  is  authorized  to  promulgate  a  FIP  at 

any  time  it  finds  the  State  has  failed  to 

submit  a  SIP.  or  after  EPA  disapproves  the 

SIP. 

New  CAA  Section  180(b)— Requirement  Pol- 
towing  Reasonable  Efforts  Determination 
Although  EPA  is  never  required  to  pro- 
mulgate a  FIP,  the  Agency  must  decide,  at 
the  time  it  reviews  a  previous  finding  con- 
cerning reasonable  efforts  by  the  State,  and 
determines  that  a  State  is  not  wUng  rea- 
sonable  efforts,  whether  to  promulgate  one. 
In  determining  whether  to  promulgate  a 
Ftp,  EPA  must  consider  the  practicality  of 
such  a  plan,  the  severity  of  the  nonattain- 
ment problem,  the  extent  to  which  the 
State  is  making  reasonable  efforts,  costs, 
and  the  amount  of  emissions  reductions 
that  would  be  achieved  by  the  FIP.  EPA 
may  not  promulgate  a  FIP  unless  the  FIP 
will  result  in  significant  additional  progress 


toward  meeting  the  requirements  of  the 
CHean  Air  Act.  £3>A  must  explain  the  rea- 
sons underlying  the  decision,  and  take  final 
action  within  6  months  of  the  date  of  pro- 
posal. 

CAA  Section  180(c)— FIP  Obligations 

EPA  is  currently  under  court  order  (or  has 
entered  into  Judicial  settlement  agreements) 
requiring  the  Agency  to  promulgate  several 
FIPs  pursuant  to  the  former  section  110(c). 
Subsection  18(Kc)  provides  that  EPA  is  not 
required  to  promulgate  any  of  these  FIF^. 
Section  103.  Additional  Provisions  for 
Ozone  Nonattainment  Areas. 

This  section  adds  a  new  Subpart  2  to  Part 
D  of  Title  I  of  the  Clean  Air  Act,  consisting 
of  new  sections  181  through  185. 

New  Section  181— Classifications  and 
Attainment  Dates 

Ozone  nonattainment  areas  are  subject  to 
four  classifications  with  attaiiunent  dates 
based  on  design  value,  as  shown  below.  EIPA 
must  classify  ozone  nonattainment  areas  at 
the  time  it  designates  areas  as  nonattain- 
ment. This  initial  classification  is  not  sub- 
ject to  notice-and-comment  or  Judicial 
review,  although  the  classification  may  be 
challenged  after  EIPA  takes  action  on  a  SIP 
submittal  or  imposes  sanctions. 


Area  ctassificstior 


OeipMlw 


Pnmaiy  sbndant 
attwKiait  ilitc 


Hmil 0.13  aw Die.  31.  1995 

HoAnk 0.14-J15  ppm Dit  31.  1995. 

Sans O.lS-0  18  ppm    Dec.  31.  2000. 

S««re 0.19  HOT  an)  al)0¥e ' 

■As  ovidtavsly  as  pnctoUe.  but  «  Mb  Hm  Dr.  31.  2010 

Several  special  rules  and  adjustments 
apply  with  respect  to  these  classifications 
and  attaiiunent  dates:  (i)  Areas  currently 
designated  nonattainment.  but  having  a 
design  value  of  less  than  .13  ppm,  are  to  be 
classified  as  marginal,  (ii)  EPA  may  adjust 
the  classification  of  any  area  whose  design 
value  is  within  5  percent  of  the  classifica- 
tion "cut-point",  (ill)  EPA  may  allow  up  to 
two  one-year  extensions  of  the  attainment 
date  as  long  as  the  State  has  met  all  SIP 
commitments  and  has  not  recorded  more 
than  one  exceedance  of  the  ambient  air 
quality  standard  in  the  year  preceding  the 
extension  year. 

New  CAA  Section  181(b)— New  Designations 
and  Reclassifications 

Areas  subsequently  designated  nonattain- 
ment after  the  Initial  designation  and  classi- 
fication are  given  the  same  time  frames  to 
reach  attainment  as  areas  initially  designat- 
ed noriattainment.  No  later  than  6  months 
after  the  attainment  date  has  passed,  EPA 
must  publish  a  notice  identifying  each  area 
that  failed  to  attain.  EPA  must  reclassify 
each  such  area  to  the  next  higher  classifica- 
tion, or  (if  tiigher)  the  classification  applica- 
ble to  the  area's  design  value.  Areas  that  are 
"bumped  up '  in  this  respect  must  begin  to 
meet  the  requirements  of  the  new  classifica- 
tion from  the  date  of  reclassification. 

New  CAA  Section  182— Plan  Submissions 
and  Requirements 

AU  ozone  nonattainment  areas  are  subject 
to  specified  planning  and  control  require- 
ments, depending  on  their  classification. 
Each  higher  classification  must  comply  with 
the  requirements  of  the  preceding  classifica- 
tion, plus  additional  requirements. 

New  CAA  Section  182(a>— Marginal  Areas 

States  must  make  the  following  submis- 
sions, with  respect  to  marginal  areas: 


PaTograph  (IJ: 

Within  two  years  after  enactment,  the 
State  must  submit  a  comprehensive  invento- 
ry. 

Paragraph  (2): 

The  State  must  submit  various  SIP  revi- 
sions, to  the  extent  it  has  not  already  done 
so,  to  include  (i)  reasonably  available  con- 
trol technology  requirements,  which  Ea»A 
has  identified  in  various  guidance  docu- 
ments: (ii)  corrections  to  any  motor  vehicle 
emission  control  inspection  and  mainte- 
nance program,  as  previously  required  in 
the  area,  to  assure  that  the  program  is  the 
most  stringent  that  is  requireid  or  already  in 
place  for  the  area;  and  (iii)  requirements 
that  new  or  modified  sources  obtain  permits 
and  undergo  new  source  review,  in  the 
manner  provided  under  EPA  guidance. 

Paragraph  (3): 

Each  year  after  the  initial  Inventory  is 
due,  the  State  must  submit  an  updated  in- 
ventory. In  addition,  within  2  years  after  en- 
actment, the  State  must  require  all  station- 
ary sources  (except,  under  certain  circum- 
stances, for  sources  emitting  less  than  25 
tons  per  year  of  VOC^  or  oxides  of  nitrogen) 
to  submit  emissions  statements. 

New  CAA  Section  182(b)— Moderate  Areas 
States  containing  these  areas  must  make 
the  same  submissions  as  marginal  areas,  as 
weU  as  the  following  submissions: 

Paragraph  (It: 

These  States  must  submit  SIPs  within 
three  years  of  enactment  providing  for  15% 
reductions,  from  1990  through  1995,  from 
baseline  emissions  in  the  year  of  enactment. 
Baseline  emissions  are  actual  emissions 
during  the  year  of  enactment,  except  for 
emissions  that  are  expected  to  be  eliminated 
under  current  EPA  regulations  due  to  (i) 
motor  vehicle  fleet  turnover  or  (ii)  regula- 
tions concerning  gasoline  volatility.  All 
emissions  reductions  are  creditable  against 
the  15%  requirement,  except  for  reductions 
due  to  (i)  or  (ii)  above,  and  for  reductions 
due  to  corrections  to  current  SIPs  concern- 
ing reasonably  available  control  technology 
and  motor  vehicle  inspection  and  mainte- 
nance. This  15%  reduction  requirement  ap- 
plies in  lieu  of  any  other  requirement  for 
reasonable  further  progress  or  submission 
of  an  attainment  demonstration. 

Paragraph  (2): 

States  must  implement  new  RACT  control 
measures  recommended  by  EPA.  and  must 
apply  RACT  to  sources  with  the  potential 
to  emit  100  tons  per  year. 

Paragraph  (3): 

Within  2  years  after  the  date  of  enact- 
ment. States  must  submit  a  SIP  revision  re- 
quiring owners  or  operators  of  gasoline  dis- 
pensing systems  to  install  and  operate  a 
system  for  gasoline  vapor  recovery  or  emis- 
sions from  the  fueling  of  motor  vehicles 
(known  as  "State  II  controls").  These  SIP 
provisions  must  take  effect  within  6  months 
to  2  years  of  State  adoption  of  the  SIP  revi- 
sion, depending  on  the  size  of  the  gasoline 
dispensing  facilities  (including  retail  gaso- 
line stations  and  fleet  fueling  facilities)  and 
whether  they  are  newly  constructed.  EPA  is 
directed  to  issue  giiidance  as  appropriate  on 
the  effectiveness  of  the  required  State  n 
controls.  EPA  is  authorized  to  exempt  small 
facilities. 

New  CAA  Section  182(c>— Serious  Areas 
A  State  with  a  serious  ozone  nonattain- 
ment area  must  meet  the  same  require- 
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ments  imposed  with  respect  to  a  moderate 
area,  as  well  as  the  following: 
Paragraph  (1)— Attainment  and  Reasonable 
Further  Progress  Demonstrations: 

The  State  must  submit,  by  1995.  an  attain- 
ment demonstration  based  on  photochemi- 
cal grid  modelling.  At  the  same  time,  the 
State  must  submit  a  demonstration  that  the 
plan  provides  for  emissions  reductions  of 
three  percent  a  year,  averaged  over  each 
three-year  period  starting  in  1996  (on  a  roll- 
ing basis).  However,  the  State  may  provide 
for  less  than  three-percent  per  year  if  it  in- 
cludes all  feasible  measures,  or  if  less  than 
three  percent  is  necessary  for  the  area  to 
reach  attaiimient  (or  if  the  area  controls 
NOx  emissions  in  accordance  with  EPA 
guidance).  The  three-percent  reductions  are 
required  to  be  computed  in  the  same 
manner  as  the  15  percent  reductions  re- 
quired for  the  first  five  years. 
Paragraph  (2)— Enhanced  Vehicle  Inspec- 
tion and  Maintenance  Program: 

Within  2  years  of  enactment,  the  State  is 
required  to  implement  an  enhanced  pro- 
gram of  motor  vehicle  inspection  and  main- 
tenance, in  accordance  with  EPA  guidance. 
The  program  must  meet  a  perfonnance 
standard  achievable  by  a  program  combin- 
ing emission  testing  with  inspection  to 
detect  tampering  with  emission  control  de- 
vices or  misfueling  of  all  light-duty  vehicles 
subject  to  section  202.  This  program  must 
apply  for  each  urbanized  area  with  a  popu- 
lation of  200.000  or  more.  The  programs 
must  include  computerized  emission  analyz- 
ers, as  well  as  enforcement  through  vehicle 
registration  denial  unless  the  State  can 
show  that  the  enforcement  provisions  of  an 
existing  program  are  more  effective  in  as- 
suring that  non-complying  vehicles  are  not 
operated  in  the  area.  The  programs  may  not 
allow  waivers  for  any  vehicles  covered  by 
the  emission  control  performance  warranty 
under  section  207(b)  or  for  tampering-relat- 
ed  repairs.  If  waivers  are  allowed  the  pro- 
grams must  require  a  minimum  expenditure 
of  $75  on  pre-1981  models  and  of  $200  for 
the  initial  waiver  period  and  $75  in  an  im- 
mediately subsequent  period  for  1981  and 
later  models.  These  dollar  amounts  are  to  be 
adjusted  periodically  for  inflation. 
Pamgraph  (3)— Clean-fuel  Vehicle  Program: 

The  State  must  submit  a  SIP  revision,  for 
each  area  covered  by  the  clean-fuel  vehicle 
program  prescribed  under  section  212(b). 
which  includes  measures  EPA  may  require 
to  ensure  the  effectiveness  of  that  program, 
including  all  measures  necessary  to  make 
use  of  clean  alternative  fuels  in  clean  fuel 
vehicles  economic  from  the  vehicle  owners' 
standpoint.  Each  area  which  seeks  volun- 
tary Inclusion  in  the  Federal  clean  fuel  vehi- 
cle program  must  also  submit  a  SIP  revi- 
sion. If  a  State  falls  to  meet  this  require- 
ment, it  may  not  receive  credit  in  any  at- 
tainment demonstration  or  reasonable  fur- 
ther progress  demonstration  for  emissioits 
reductions  from  implementation  of  the  Fed- 
eral clean-fuel  vehicle  requirements  under 
section  212. 

However,  a  State  may  opt  out  of  this  re- 
quirement, in  whole  or  in  part.  if.  within  30 
months  of  enactment.  EPA  approves  a  SIP 
revision,  submitted  by  the  State  within  24 
months,  that  will  achieve  long-term  reduc- 
tions in  OKone-produdng  and  air  toxic  emis- 
sions equal  to  the  performance  standard 
prescribed  under  Section  212(bKl)  or  the 
percentage  thereof  attributable  to  the  part 
of  the  program  the  State  is  opting  out  of, 
employing  measures  other  than  those  al- 
ready required  under  the  bill  (either  ex- 


pressly or  as  necessary  to  meet  require- 
ments for  annual  percentage  reductions).  In 
addition,  if  EPA  approves  any  fuel-pooling 
plan  applicable  to  an  area.  EPA  may  ap- 
prove a  SIP  revision  to  assure  consistency 
with  such  plan. 

Paragraph  14)— Transportation  control 

The  State  must  also  submit  transporta- 
tion controls  if  greater-than-anticipated 
mobile  source  emissions  occur.  These  con- 
trols must  include  measures  selected  from 
section  108(f)  as  necessary  to  reduce  vehicle 
mile  and  congestion  levels.  Alternatively, 
the  State  may  obtain  equivalent  reductions 
from  other  types  of  transportation  or 
mobile  source  controls,  or  controls  on  other 
sources. 

New  CAA  Section  182(d)— Severe  Areas 
A  State  containing  a  severe  ozone  nonat- 
tainment area  must  make  the  submissions 
required  for  serious  areas,  and  must  submit 
a  revised  attaiiunent  demonstration,  by  De- 
cember 31.  2000.  which  includes  the  sanc- 
tions provisions  required  under  CAA  section 
185  (described  below). 

New  CAA  Section  182(e)— Certian  Non-self - 
generating  (Non-MSA)  Areas 
If  EPA  determines  that  any  nonattain- 
ment area  outside,  and  not  adjacent  to.  an 
MSA  or  CMSA  (if  any)  does  not  significant- 
ly contribute  to  ozone  nonattainment  in 
that  area  or  another  area,  the  area  may  be 
subject  to  only  the  requirements  applicable 
to  marginal  areas,  regardless  of  the  air  qual- 
ity. 

New  CAA  Section  182(f)— Reclassified  Areas 
Areas  that  are  reclassified  because  they 
fail  to  attain  must  meet  the  requirements 
applicable  to  the  reclassification.  EPA  may 
adjust  dates  for  submission  of  SIPs  as  ap- 
propriate. Areas  reclassified  as  moderate  are 
granted  an  attainment  date  of  December  31. 
2000.  and  must  meet  the  3%  progress  re- 
quirement that  is  otherwise  applicable  only 
to  serious  and  severe  areas. 
New  CAA  Section  1 83(  a )-(b)— Control  Tech- 
niques Guidelines  for  VOC  Sources,  and 
Alternative    Control    Techniques    Docu- 
ment for  NOx 

EPA  is  required  to  publish  seven  control 
techniques  doctunents  (CTGs),  and  prepare 
an  alternative  control  techniques  docimient 
for  NOx  sources,  within  three  years  of  en- 
actment. 

New  CAA  Section  183(c)— Consimier  or 
Commercial  Products 

EPA  is  required  to  submit,  within  two 
years  of  enactment,  a  study  to  Congress 
concerning  emissions  of  volatile  organic 
compounds  from  consumer  and  commercial 
products.  Following  submission  of  this 
study.  EPA  is  authorized  to  issue  regula- 
tions reducing  emissions  from  consumer  and 
commercial  products  to  a  level  that  reflects 
reasonably  available  controls.  Consumer 
and  commercial  products  are  defined  as  any 
article  or  product  the  use.  consimiption. 
storage,  disposal,  or  destruction  of  which 
causes  release  of  volatile  organic  com- 
pounds. 

EPA  may  apply  the  regulations  at  only 
the  level  of  the  manufacturer,  processor, 
wholesale  distributor,  or  importer,  and  may 
exempt  health  use  products  for  which  there 
are  no  suitable  substitutes.  EPA  is  given 
broad  discretion  in  fashioning  appropriate 
regulations,  including  the  use  of  economic 
incentives  (such  as  fees  or  auctions).  EPA 
may  retain  any  funds  collected.  If  the  State 
develops  adequate  procedures  under  State 
law  for  implementing  and  enforcing  these 


regulations,  EPA.  may  approve  such  proce- 
dures. 

New  CAA  Section  183(d)— Marine  Vessels 
EPA  is  required  to  promulgate,  within 
four  years  after  the  date  of  enactment  of 
the  bUl.  standards  for  emissions  from  load- 
ing and  unloading  marine  tank  vessels,  to 
take  effect  after  the  period  "EPA  finds  nec- 
essary to  permit  the  development  of  the 
requisite  technology.  The  Department 
within  which  the  Coast  guard  Is  operating  Is 
required  to  issue  regulations  to  ensure  the 
safety  of  the  required  emission  controls. 
UntU  EPA  promulgates  these  standards,  no 
State  or  looility  may  regulate  marine  vessel 
emissions,  and  after  EPA  promulgates  these 
standards,  any  State  or  locality  regulating 
such  emissions  must  apply  standards  at 
least  as  strict  as  EPA's. 

New  CAA  Section  183(e)— Ozone  Design 
Value  Study 

EPA  is  required  to  complete,  within  three 
years  of  the  date  of  enactment  of  the  bill,  a 
study  on  the  methodology  used  to  establish 
the  design  value  for  ozone. 

New  CAA  Section  184— Northeast  Tnuisport 
Region  and  Commission 
The  bill  esUblishes  a  Northeast  Corridor 
regional  ozone  transport  commission  con- 
taining 11  States  and  the  District  of  Colum- 
bia. This  commission  will  convene  within  six 
months  of  enactment. 

New  cnean  Air  Act  Section  185— Sanction 
for  Severe  Ozone  Nonattaimnent  Areas 
for  Failure  to  Attain 

SIPs  for  severe  areas  are  required  to 
impose  a  fee  of  $5,000  per  ton  of  VCK;  on 
major  stationary  sources,  in  areas  that  fail 
to  attain  by  the  applicable  date.  The  fee  ap- 
plies only  to  the  extent  the  source  fails  to 
reduce  its  emissions  by  20%  following  the 
attainment  date.  The  fee  begins  in  the  year 
after  the  attainment  year,  and  lasts  until 
the  area  is  redesignated  attainment  (except 
that  the  fee  does  not  apply  during  any  of 
the  one-year  extensions  of  the  attainment 
date  authorized  under  section  181).  If  EPA 
finds  that  the  State  is  not  collecting  the 
fees  properly,  EPA  may  collect  them,  with 
interest  for  the  period  when  the  fees  were 
not  paid  to  the  State.  The  amount  of  the 
fee  is  to  be  adjusted  each  year  beginning 
with  the  year  after  enactment)  for  Inflation. 

Areas  with  a  total  population  under 
200.000  that  fall  to  attain  the  standard  by 
the  applicable  date,  are  not  subject  to  sanc- 
tions if  the  State  demonstrates  that  ozone 
transport  is  the  cause  of  the  nonattainment 
problem,  and  if  the  area  otherwise  meets  all 
of  the  Act's  requirements. 

Section  104.  Additional  Provision*  For 
Carbon  Monoxide  Nonattainment  Areas 
This  section  of  the  bill  adds  a  new  subpart 
3  to  Part  D  of  TiUe  I  of  the  Clean  Air  Act. 
consisting  of  new  section  186  and  187. 

New  Section  186— Classification  and 
Attainment  Dates 
Carbon    monoxide    nonattainment    areas 
are  subject  to  two  classifications  with  at- 
tainment dates  based  on  design  value,  as 
shown  below. 


IV16.I  I 


dk  31.  vm. 

Ok.  31. 2m. 


Similar  rules  as  found  in  the  osone  nonat- 
tainment area  apply  with  respect  to  (I)  EPA 


18252 


CONGRESSIONAL  RECORD— SENATE 


publication  of  a  notice  announcing  the  clas- 
sification of  carbon  monoxide  areas;  (ii) 
areas  designated  nonattalnment  prior  to  the 
enactment  of  this  Act,  but  showing  a  design 
value  of  under  9.5  ppm;  (111)  EPA  authority 
to  adjust  the  classification  of  nonattaln- 
ment areas  that  are  close  to  the  cutoff  point 
for  another  classification;  (Iv)  EPA  author- 
ity to  allow  brief  extensions  of  the  attain- 
ment date;  (v)  requirements  for  areas  redes- 
ignated nonattaiiunent  after  the  effective 
date  of  this  Act;  and  (vi)  reclassification  of 
areas  that  fail  to  attain  the  ambient  air 
quality  standard  (the  "bump-up"). 
New  CAA  Section  187— Plan  Submissions 

and  Requirements 
As  in  the  case  of  ozone  nonattalnment 
areas,     carbon     monoxide     nonattalnment 
areas  must  meet  requirements  that  escalate 
In  stringency  with  the  severity  of  the  nonat- 
talnment problem. 
New  CAA  Section  187(a)— Moderate  Areas 
Moderate  areas  are  required  to  (i)  submit 
an  initial  inventory,  followed  by  updated  in- 
ventories; and  (ii)  assiu-e  that  pre- 1987  re- 
quirements for  inspection  and  maintenance 
of  motor  vehicles  are  met.  as  required  for 
marginal  ozone  nonattalnment  areas. 
New  CAA  Section  187(b)— Serious  Areas 
All  serious  areas  must  meet  the  require- 
ments for  moderate  areas,   as  well  as  (i) 
submit  an  attainment  demonstration,  due 
by  E)ecember  31.  1995;  (U)  implement  an  en- 
hanced program  for  motor  vehicle  inspec- 
tion and  maintenance,  as  required  for  seri- 
ous ozone   nonattalnment   areas;   and   (ill) 
submit  provisions  to  comply  with  the  re- 
quirements for  transportation  control  meas- 
ures, as  required  for  serious  ozone  nonat- 
talnment areas. 

In  addition,  serious  areas  must  submit  a 
SIP  revision  to  include  an  oxygenated  fuels 
program.  This  program  must  require  that 
gasoline  available  In  the  Consolidated  Met- 
ropolitan Statistical  Area  (or,  if  none,  the 
Metropolitan  Statistical  Area)  in  which  the 
serious  area  is  located  be  blended  with  oxy- 
genated fuels  during  the  carbon  monoxide 
season  as  necessary,  in  combination  with 
other  measures,  to  provide  for  timely  attain- 
ment and  maintenance  of  the  carbon  mon- 
oxide NAAQS.  This  program  must  take 
effect  by  October  1,  1993.  SUtes  may  opt 
out  of  this  requirement  by  demonstrating 
that  the  revision  is  not  necessary  to  provide 
for  timely  attainment  and  maintenance  of 
the  carbon  monoxide  NAAQS. 
New  CAA  Section  187(c)— Reclassified  Areas 
Moderate  areas  that  are  reclassified  as  se- 
rious because  they  fall  to  attain  must  meet 
the  requirements  applicable  to  serious 
areas.  EPA  may  adjust  dates  for  required 
submissions  as  appropriate.  Attainment 
dates  may  not  be  adjusted. 
New  CAA  Section  187(d>-Serious  Areas 

that  Fall  to  Attain 
Any  serious  area  that  falls  to  attain  must 
submit,  within  three  years  of  such  failure,  a 
SIP  revision   that  includes  any  addltonal 
measures  that  EPA  may  prescribe,  consider- 
ing all  feasible  measures. 
Section  lOS.  Additional  Provisions  for  Par- 
ticulaU   Matter   (PM-10)   Nonattainment 
Areas 

This  section  adds  a  new  subpart  4  to  Part 
D  of  Title  1  of  the  Clean  Air  Act,  consisting 
of  sections  188  through  190. 

New  CAA  Section  188(a>-Inltlal 
Classifications 
All  PM-10  nonattalnment  areas  will  Ini- 
tially be  classified  as  moderate. 


New  CAA  Section  188(b)— Reclassification 
as  Serious 

EPA  may  redesignate  to  serious  those 
areas  which  cannot  practicably  attain  by 
the  moderate  attainment  date.  Ea»A  must 
make  these  redeslgnations  by  the  end  of 
1991  for  areas  designated  nonattainment 
under  section  110(b)(5).  and  within  18 
months  of  the  due  date  for  the  SIP  submis- 
sion for  areas  subsequently  designated  non- 
attainment.  All  moderate  areas  that  fall  to 
attain  by  the  attainment  date  are  automati- 
cally reclassified  as  serious. 

New  CAA  Section  188(c)— Attainment  Dates 
All  areas  must  attain  as  expeditiously  as 
practicable,  with  the  following  outside 
dates:  Moderate  areas  designated  nonattain- 
ment under  section  110(b)(4)  must  attain  no 
later  than  December  31.  1994;  for  all  other 
moderate  areas,  the  attainment  date  is  no 
later  than  6  years  after  designation.  Serious 
areas  designated  nonattainment  under  sec- 
tion 110(b)(4)  must  attain  no  later  than  De- 
cember 31.  2001:  for  all  other  serious  areas, 
the  attainment  date  is  no  later  than  10 
years  after  the  date  of  designation  to  nonat- 
tainment. 

New  CAA  Section  188(d)— Elxtension  of 
Attainment  Date  for  Moderate  Areas 
Moderate  areas  may  receive  up  to  two  one- 
year  extensions  of  the  attainment  date,  in  a 
manner  similar  to  ozone  and  carbon  monox- 
ide nonattaiiunent  areas. 

New  CAA  Section  188(e)— Extension  of 

Attainment  Date  for  Serious  Areas 
Serious  areas  may  receive  an  extension  of 
up  to  5  years  if  the  otherwise  applicable  at- 
tainment date  would  be  impracticable,  the 
SIP  has  been  fully  Implemented,  the  SIP  in- 
cludes the  most  stringent  measures  of  any 
other  SUtes  SIP  that  are  feasible  for  the 
area,  and  the  State  submits  a  demonstration 
of  attalrunent  by  the  most  expeditious  alter- 
native date  practicable.  This  subsection  lists 
a  number  of  factors  that  the  Administrator 
may  consider  in  determining  whether  or  not 
to  grant  an  extension,  and  the  length  of 
such  extension. 

New  CAA  Section  188(f)— Waivers  for 
Certain  Areas 
Ea»A  may  waive  any  requirement  applica- 
ble to  a  serious  area,  it  determines  that  an- 
thropogenic sources  of  PM-10  do  not  con- 
tribute significantly  to  the  PM-10  problem 
in  that  area.  Similarly,  EPA  may  waive  the 
requirement  of  a  specific  attainment  date 
where  it  determines  that  nonanthropogenic 
sources  of  PM-10  contribute  significantly  to 
the  problem. 

New  CAA  Section  189(a)— Moderate  Areas 
Moderate  areas  must  submit  SIPs  that  re- 
quire a  new  source  review  permit  program, 
and  either  a  demonstration  that  the  plan 
will  provide  for  attainment  by  the  attain- 
ment date,  or  a  demonstration  that  attain- 
ment by  that  date  Is  impracticable. 

New  CAA  Section  189(b)— Serious  Areas 
Serious  areas  must  meet  the  requirements 
applicable  to  moderate  areas,  impose  rea- 
sonably available  control  measures  (includ- 
ing the  adoption  of  reasonably  available 
control  technology  by  aU  major  SUtionary 
sources),  and  either  a  demonstration  that 
the  plan  will  provide  for  attainment  by  the 
attainment  date,  or  (for  those  areas  for 
which  the  SUte  is  seeldng  an  extension),  a 
demonstration  of  attainment  by  the  most 
expeditious  alternate  date  practicable. 
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New  CAA  Section  190— Issuance  of  RACM 
Guidance 

EPA  must  issue  technical  guidance  on 
RACM  for  urban  fugitive  dust  and  emis- 
sions from  residential  wood  combustion  and 
prescribed  open  burning  within  18  months 
of  enactment. 

Section  106.  Additional  Provisions  for  Areas 
Designated     Nonattainment    for    Sulfur 
Oxides.  Nitrogen  Dioxide,  and  Lead 
This  section  adds  a  new  subpart  5  to  Part 
D  of  TiUe  I  of  the  Clean  Air  Act,  consisting 
of  new  sections  191  and  92.  This  subpart  es- 
tablishes   SIP    submittal    and    attainment 
dates  for  areas  that  need  to  do  additional 
planning  to  attain  the  SOi,  NOt,  and  lead 
standards. 

New  CAA  Section  191— Plan  Submission 
Deadlines 

Areas  that  are  newly  designated  nonat- 
talnment for  one  of  these  pollutants  after 
enactment  of  the  bill  would  need  to  submit 
a  new  plan  within  18  months  of  the  designa- 
tion, showing  attainment  within  five  years 
of  the  designation.  Areas  that  are  currently 
designated  nonattalnment  for  SOt  or  NO. 
but  which  never  received  full  approval  of 
their  SIPs  under  the  current  law  would 
have  to  submit  corrective  SIPs  within  18 
months  of  enactment  showing  attainment 
within  five  years  of  enactment. 

New  CAA  Section  191— Attainment  Dates 
The  corrective  SIPs  for  areas  that  re- 
ceived (or  In  the  future  receive)  SIP  calls  for 
one  of  these  pollutants  must  provide  for  at- 
talrunent within  five  years  of  the  date  of 
the  call. 

Section  107.  Provisions  Related  To  Indian 
THbes 

The  section  includes  a  series  of  provisions 
authorizing  EPA  to  treat  Indian  Tribes  as 
States  for  certain  purposes.  Including,  under 
certain  circumstances,  allowing  tribes  to  de- 
velop Implementation  plans  and  receive 
grants. 

CAA  Section  301— Authority  to  Treat  Tribes 
as  States 
The  Administrator  is  authorized  to  treat 
tribes  as  SUtes  for  Clean  Air  Act  purposes 
and  for  providing  financial  assistance  (al- 
though tribes  are  not  entitled  to  the  mini- 
mum of  one-half  of  one  percent  of  aimual 
appropriations  to  which  SUtes  are  entitled 
under  Section  105).  EPA  may  promulgate 
regulations  outlining  the  circumstances 
under  which  treatment  as  a  SUte  is  appro- 
priate for  tribes  and  procedures  for  approv- 
ing tribal  implemenUtlon  plans.  If  treat- 
ment as  a  SUte  is  inappropriate,  the  Admin- 
istrator may  devise  other  means  of  adminis- 
tering the  cnean  Air  Act  on  reservations. 
The  receipt  of  grants  is  not  contingent  on 
the  promulgation  of  regulations  so  that, 
until  EPA  promulgates  regulations,  EPA 
may  continue  to  give  grants  to  tribes. 


CAA  Section  106(aK  1KB)— Grant  Eligibility 
Tribes  are  eligible  to  receive  air  grants  by 
including  tribal  air  pollution  control  agen- 
cies in  the  list  of  agencies  eligible  to  receive 
grants.  At  his  discretion,  the  Administrator 
may  decide  which  of  the  eligible  tribes  shaU 
receive  grants. 

CAA  Section  302(b)— Definition  of  Air 
Pollution  Control  Agency 
The   definition   of   air   poUution   control 
agencies  is  broadened  to  include  those  of 
Indian  tribes. 
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New  CAA  Section  302(q)— Definition  of 

Tribe 
Indian  tribe  is  defined  similarly  to  the  def- 
inition under  the  Comprehensive  Environ- 
mental Response,  Compensation  and  Liabil- 
ity Act,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986. 

New  CAA  Section  I10(t)— Tribal 
ImplemenUtlon  Plans 
Tribal  ImplemenUtlon  plans  are  to  be  re- 
viewed In  the  same  manner  as  SIPs.  When 
plans  become  effective,  they  shaU  apply 
within  the  exterior  borders  of  the  reserva- 
tion. 

Section  108.  Miscellaneous 
This  section  Includes  a  number  of  miscel- 
laneous amendments  to  Title  I  of  the  CAA, 
Including,  among  others,  the  following: 

Section  108(a) 
CAA  Section  108— TransporUtion  Guidance 
EPA,  after  consulUtion  with  the  Secre- 
tary of  TransporUtion,  must  update  the 
transporUtion-air  quality  planning  guide- 
lines issued  in  1978,  at  the  start  of  the  ini- 
tial Part  D  planning  process.  EPA  must  also 
update  Its  guidance  on  various  types  of 
transjjorution  controls.  The  list  of  controls 
is  refined  from  the  initial  list  appearing  in 
current  section  108. 

Section  108(b) 
CAA  Section  110— SUte  Reports  on 
Emissions-related  DaU 
A  new  section  110(u)  is  added,  which  re- 
quires that  SUtes  submit  any  reports  EPA 
may  require  to  assess  the  effectiveness  of 
any  SIP  or  SIP  revision. 

Section  108(c) 
CAA  Section  111— New  Source  Performance 
Standards  ("NSPS") 
The  time  frames  for  developing  proposed 
and  final  regulations  esUblishlng  NSPS  are 
extended.  The  schedules  for  completion  of 
the  NSPS  for  source  categories  that  EPA 
has  already  listed  for  regulation,  and  for  re- 
vision of  existing  NSPS,  are  updated  and  ex- 
tended. EIPA  is  authorized  to  waive  review  of 
a  standard  if  review  is  not  necessary  in  light 
of  readily  available  information. 
Section  108(e) 
CAA  Section  114— Authority  to  Obtain 
Information 
EPA's  information-gathering  authority  is 
broadened  to  Include  obtaining  information 
from    persons    who    manufacture    control 
equipment  or  who  may  have  relevant  Infor- 
mation necessary  for  the  purposes  of  section 
114. 

Section  108(g) 
CAA  Section  126— Permit  Process  for 
Addressing  IntersUte  Effects 
Under  this  provision,  a  source  or  plan  in 
an  area  with  a  permit  program  meeting  the 
Title   IV   requirements,    including   the   re- 
quirements to  address  IntersUte  effecte  of 
sUtlonary  sources,   is  not  subject  to  the 
IntersUte  provisions  of  section  126. 
Section  108  (h)  and  (I) 
CAA  Sections  163.  165— PM-10  PSD 
IncremenU 
These  provisions  replace  the  sections  163 
and   165  particulate  matter  prevention  of 
significant    deterioration    ("PSD")    "Incre- 
menU"   (which    were    measured    by    the 
former    Indicator    for    particulate    matter, 
"total  suspended  particulates"),  with  Incre- 
menU of  comparable  stringency  measured 
by  the  new  PM-10  indicator.  The  amend- 
menU  also  provide  that  any  previously-es- 


Ublished  baseline  areas  and  baseline  dates 
shall  remain  in  effect,  in  order  to  allow  ap- 
proximately the  same  amount  of  growth  as 
would  have  been  permitted  had  the  indica- 
tor never  been  changed.  In  addition,  the 
total  suspended  particulates  IncremenU  and 
implementing  regulation  in  an  applicable 
ImplemenUtlon  plan  must  remain  In  effect 
as  to  an  area  in  that  plan  until  a  PM-10 
PSD  or  new  source  review  plan  has  been  ap- 
proved by  EPA  and  made  effective  in  the 
plan  for  that  area.  Furthermore,  these  pro- 
visions, and  an  accompanying  amendment 
to  section  302(j),  bring  coal  mines  within 
the  coverage  of  new  source  review  provi- 
sions, and  allow  for  an  exemption  from  the 
class  II  and  class  III  Increments  (but  not 
class  I  Increments)  with  respect  to  fugitive 
dust  from  such  mines. 

Section  108(1) 
CAA  Section  166— PSD  IncremenU  for 
Other  PollutanU 
Subsection  (a)  is  amended  so  that  EPA  is 
no  longer  obligated  to  promulgate  PSD  In- 
cremenU for  any  pollutanU  other  than  par- 
ticulate matter  and  sulfur  dioxide,  although 
EPA  is  given  the  authority  to  promulgate 
such  IncremenU.  This  provision  also  allows 
EPA  to  modify  the  particulate  matter  Incre- 
menU If  it  further  revises  the  particulate 
matter  indicator.  The  new  increments  would 
have  to  be  roughly  comparable  in  terms  of 
stringency  to  the  PM-10  IncremenU.  EPA  is 
not  required  te  promulgate  new  particulate 
matter  increments  if  it  promulgates  a  new 
particulate  matter  NAAQS. 

Section  108(k)— Definitions 

New  CAA  Section  302(r)— Definition  of 

Federal  ImplemenUtlon  Plan 
New  CAA  section  302(r)  defines  a  federal 
ImplemenUtlon  plan  as  a  plan,  or  a  portion 
of  a  plan,  promulgated  by  EPA  to  fill  a  gap 
in  the  SIP,  that  includes  enforceable  emis- 
sion limits  or  other  control  measures,  but 
that  does  not  necessarily  ensure  attainment 
of  the  standard. 

Section  108(1) 
CAA  Section  307— Preenforcement  Review 

CAA  section  307(e)  is  amended  to  preclude 
judicial  review  of  regulations  or  other  ac- 
tions of  EPA  taken  under  color  of  the  CHean 
Air  Act,  except  as  provided  under  the  Act. 
This  provision,  along  with  a  revision  to  sec- 
tion 304(e),  clarifies  that  the  judicial  review 
provisions  In  the  Act  are  exclusive,  and  pre- 
cludes pre-enforcement  review. 
Section  108(m) 

CAA  Section  307— InterpreUtion  of  SUte 
ImplemenUtion  Plan 

A  new  subsection  (h)  is  added  to  CAA  sec- 
tion 307,  providing  that  In  the  case  of  con- 
flict between  a  SUte's  and  EPA's  InterpreU- 
tion of  a  SIP  provision,  EPA's  InterpreUtion 
is  to  be  given  deference  by  a  court,  as  long 
as  that  InterpreUtion  is  rational. 

Section  108(n) 

CAA  Section  318— Ethics,  Financial 
EMsclosure,  and  ConflicU  of  Interest 
This  section  is  repealed  because  iU  provi- 
sions are  archaic  or  superceded  by  other 
sUtutes  or  by  other  legislation  proposed  by 
the  Administration. 

Section  108(0) 
CAA  Section  101— PoUution  Prevention 
A  new  subsection  (c)  Is  added  to  section 
101  to  declare  that  a  primary  goal  of  the 
Act  Is  to  promote  Federal,  SUte,  and  local 
governmental  actions  for  pollution  preven- 
tion. 


Section  108(p) 

New  CAA  Section  103— General  Saving 

Clause 
A  general  savings  clause  is  provided,  under 
which  all  regulations  and  standards  Issued 
by  EPA  as  in  effect  before  the  date  of  enact- 
ment of  this  Act  remain  in  effect,  except  to 
the  extent  otherwise  provided  by  the  Act. 
inconsistent  with  the  Act.  or  changed  by 
EPA. 

Section  108(t) 
New  CAA  Section  307(1)— Reports 
A  new  subsection  is  added  to  CAA  section 
307  precluding  judicial  review  of  any  reporU 
to  Congress  required  by  the  Act. 

Section  109.  Conforming  Amendments 
This  section  contains  conforming  amend- 
menU. 

TITLI  II— PROVISIONS  RZLATIltG  TO  MOBILE 
SODBCBS 

Section  201.  Clean  Fuel  Requirements 

This  section  deletes  existing  CAA  section 
212  and  inserU  a  new  section  212— "Clean 
Fuel  Requiremente",  establishing  two  pro- 
grams for  increasing  the  use  of  vehicles  op- 
erated on  "clean  alternative  fuel"  such  as 
methanol,  ethanol.  natural  gas,  propane, 
electricity  or  other  motor  vehicle  fuel  such 
as  reformulated  gasoline  if  such  other  fuel 
has  comparably  low  emissions,  as  deter- 
mined by  the  Administrator. 

The  first  program  requires  that  new 
urban  buses  operated  primarily  In  metropol- 
itan areas  having  a  population  of  over 
1,000,000  be  capable  of  operating,  and  exclu- 
sively operated,  on  clean  alternative  fueL 
The  Administrator  is  to  phase  in  this  re- 
quirement over  the  1991  through  1994 
model  years.  If  the  Administrator,  after  con- 
sulUtion with  the  Secretary  of  TransporU- 
tion, finds  that  delaying  the  program  would 
substantially  increase  its  benefiU  or  de- 
crease lU  cosU,  the  requirement  may  be 
postponed  for  up  to  two  years.  For  dlesel- 
fueled  buses  sold  during  the  phase-in 
period,  the  particulate  matter  emission 
standard  is  set  at  0.25  gram  per  brake  horse- 
power-hour. The  Administrator  is  required 
to  issue  regulations  Implementing  the  urban 
bus  program  within  12  months  of  enactment 
of  this  section. 

The  second  program  requires  that  a  speci- 
fied number  of  passenger  cars  and  light- 
duty  trucks  capable  of  operating  on  (Jean 
alternative  fuel  ("clean-fuel  vehicles")  be 
sold  in  the  most  serious  ozone  nonattaln- 
ment areas.  Such  clean-fuel  vehicles  are  to 
meet  emission  standards  that  will  ensure 
that,  when  operated  on  clean  alternative 
fuels,  the  vehicles  emit  substantially  less 
ozone-producing  hydrocarbon  emissions  and 
total  air  toxic  emissions  than  do  convention- 
al gasoline- fueled  vehicles  meeting  applica- 
ble emissions  standards.  So  that  clean-fuel 
vehicles  are  In  fact  operated  on  clean  alter- 
native fuel,  the  program  also  provides  that 
clean  alternative  fuels  be  made  available  in 
the  areas  where  clean-fuel  vehicles  are  to  be 
sold. 

Within  12  months  of  enactment,  the  Ad- 
ministrator is  to  esUbllsh  performance 
standards  for  the  clean-fuel  vehicle  program 
based  on  the  use  of  clean  alternative  fuels 
formulated  to  produce  maximum  reductions 
in  ozone-producing  and  toxic  air  emissions. 
The  Administrator  Is  to  use  these  perform- 
ance standards  to  judge  the  adequacy  of 
sUte  and  industry  plans  for  opting  out  of 
the  clean-fuel  vehicle  program. 

Within  18  months  of  enactment,  the  Ad- 
ministrator is  to  promulgate  regulations  ea- 
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tabllshlng  initial  requirements,  and  subse- 
quently may  revise  such  regulations  as  nec- 
essary, for  attainment  of  the  performance 
standards  he  establishes  for  the  clean-fuel 
vehicle  program.  The  regulations  are  to  pro- 
vide for  the  manufacture,  sale  and  distribu- 
tion of  dean-fuel  vehicles  according  to  the 
following  schedule:  500,000  in  model  year 
1995.  750.000  in  model  year  1996,  and 
1.000,000  in  each  of  model  years  1997 
through  2004.  To  permit  automakers  great- 
er flexibility,  the  Administrator  may  grant 
an  appropriate  amount  of  transferable  cred- 
its toward  compliance  with  emission  stand- 
ards or  the  vehicle  sales  requirements  for 
selling  (1)  clean-fuel  vehicles  that  emit  less 
than  regulations  require.  (2)  more  clean- fuel 
vehicles  than  regulations  require,  and  (3) 
heavy-duty  trucks  that  are  capable  of  oper- 
ating on  clean  alternative  fuel. 

The  clean- fuel  vehlces  are  to  be  sold  in 
areas  that  are  designated  ozone  nonattain- 
ment,  have  a  1988  ozone  design  value  at  or 
above  0.18  parts  per  million,  and  had  a  1980 
population  above  250,000.  However,  any  of 
these  areas  may  "opt  out"  of  all  or  part  of 
the  clean-fuel  vehicle  program  upon  approv- 
al by  the  Administrator  if  the  applicable 
State  implementation  plan  includes  meas- 
ures different  from  those  otherwise  re- 
quired by  the  Act  that  achieve  long-term  en- 
vironmental benefits  equal  to  the  clean-fuel 
vehicle  program  performance  standard. 
Conversely,  any  other  area  may  "opt  into" 
the  clean-fuel  vehicle  program  at  the  re- 
quest of  the  governor  of  the  state  in  which 
at  the  area  is  located  if  inclusion  of  the  area 
in  the  program  is  appropriate  and  would 
result  in  progress  toward  attainment  of  any 
NAAQS.  Clean-fuel  vehicle  sales  are  to  aUo- 
cated  among  participating  areas  based  on 
population,  vehicle  sales,  and  other  relevant 
factors. 

The  regulations  promulgated  by  the  Ad- 
ministrator must  also  provide  for  the  avail- 
ability of  clean  alternative  fuels  in  the  areas 
In  which  clean-fuel  vehicles  are  to  be  sold. 
The  Administrator  is  to  determine  the  clean 
alternative  fuels  to  be  made  available  based 
on  automakers'  projections  of  clean-fuel  ve- 
hicle sales  and  consultations  with  affected 
State  and  local  governments.  If  the  Admin- 
istrator finds  (1)  that  the  sale  of  clean-fuel 
vehicles  has  created  a  demand  for  clean  al- 
ternative fuels  outside  the  areas  in  which 
such  vehicles  are  sold  or  (2)  that  automak- 
ers are  prepared  to  sell  on  a  broad  basis  ve- 
hlces that  are  designed  to  operate  exclusive- 
ly on  clean  alternative  fuels,  he  may  also  re- 
quire that  clean  alternative  fuels  be  made 
available  along  major  nationwide  transpor- 
tation corridors.  In  addition,  the  Adminis- 
trator is  authorized  to  grant  transferable 
credits  for  exceeding  applicable  require- 
ments and  to  establish  specifications  for 
clean  alternative  fuels  to  reduce  or  elimi- 
nate any  unreasonable  risk  such  fuels  may 
pose  to  public  health,  welfare  and  safety,  or 
to  ensure  adequate  vehicle  performance  and 
maintenance. 

The  Administrator  may  make  adjustments 
to  the  programs  under  specified  circum- 
stances. First,  if  one  or  more  areas  opt  into 
or  out  of  the  clean-fuel  vehicle  program,  the 
Administrator  is  required  to  revise  the  total 
number  of  required  clean-fuel  vehicles  sales 
in  proportion  to  the  change  in  total  popula- 
tion covered  by  the  program.  Second,  the 
governor  of  a  state  containing  an  area  par- 
ticipating in  the  clean-fuel  vehicle  program 
may  request  that  more  clean-fuel  vehicles 
be  sold  in  that  area  than  the  program  would 
otherwise  require.  If  the  request  is  appropri- 
ate and  would  result  In  progress  toward  at- 


tainment of  any  NAAQS,  the  Administrator 
is  to  increase  the  number  of  clean-fuel  vehi- 
cles to  be  sold  in  the  area  by  the  amount  re- 
quested. Third,  if  the  Administrator  revises 
the  clean-fuel  vehicle  sales  requirement,  he 
is  also  required  to  revise  as  appropriate  the 
clean  fuel  availability  requirements.  Fourth, 
if  he  finds  that  delaying  the  vehicles  sales 
or  fuel  availability  requirements  would  sub- 
stantially increase  the  benefits  or  lower  the 
costs  of  the  clean-fuel  vehicle  program,  or  is 
appropriate  due  to  the  likelihood  of  a  na- 
tional economic  recession,  he  may  postpone 
the  requirements  by  up  to  two  years  and 
revise  the  number  of  clean-fuel  vehicles 
that  must  be  sold  as  appropriate.  Any  addi- 
tional vehicle  sales  or  fuel  availability  re- 
quirements prescribed  by  the  Administrator 
are  to  take  effect  only  after  such  period  as 
he  finds  necessary  for  the  requisite  vehicles 
or  fuels  to  be  made  available. 

In  developing  the  regulations  to  imple- 
ment the  bus  and  clean-fuel  vehicle  pro- 
grams, the  Administrator  is  directed  to  con- 
sult with  the  Secretaries  of  the  Department 
of  Energy  and  the  Department  of  Transpor- 
tation. The  Administrator  is  also  authorized 
to  obtain  Information  needed  to  enforce  the 
two  programs  from  manufacturers,  distribu- 
tors and  retailers  of  vehicles  and  fuels. 

Finally,  section  202(a)(4)  of  the  current 
Act  is  amended  to  establish  that  any  aspect 
of  vehicle  design  used  to  meet  requirements 
prescribed  under  title  II.  including  new  sec- 
tion 212,  may  not  cause  or  contribute  to  an 
unreasonable  risk  to  public  health,  welfare, 
or  safety  in  its  operation  or  function. 

This  section  replaces  the  former  section 
212  which  had  established  a  low  emission 
vehicle  board  to  promote  the  development 
of  low  emission  vehicles.  The  board  was 
abolished  in  1980  by  Public  Law  96-208,  94 
SUt.  98. 

Section  202.  Emissions  oj  Hydrocarbons, 
Carbon  Monoxide,  and  Oxides  of  Nitrogen 
From  Passenger  Cars 

This  section  phases  in  tighter  passenger 
car  emission  standards  for  nonmethane  hy- 
drocarbons and  oxides  of  nitrogen  and 
maintains  the  current  standards  for  total 
hydrocarbons  (as  a  cap  on  methane  emis- 
sions) and  carbon  monoxide  (CO).  Forty  and 
80  percent  of  each  automaker's  1993  and 
1994  model  year  cars  respectively  and  100 
percent  of  1995  and  later  model  year  cars 
are  required  to  meet  a  nonmethane  hydro- 
carbon standard  of  0.25  grams  per  vehicle 
mile  ( "gpm")  and  an  NOx  standard  of  0.70 
grams  per  mile.  For  total  hydrocarbons  and 
CO.  the  section  sets  forth  the  current  nu- 
merical standards  Instead  of  retaining  the 
percentage  requirement  language  of  the 
current  statute. 

The  Administrator  is  also  directed  to 
revise  the  regulations  to  reflect  the  statuto- 
ry change  of  standards  within  180  days  of 
the  bill's  enactment.  The  section  clarifies 
the  Administrator's  authority  to  tighten 
passenger  car  standards  as  needed  to  pro- 
tect health  and  welfare,  considering  costs. 

This  section  further  amends  section 
202(bKl)  by  deleting  provisions  that  speci- 
fied passenger  car  standards  for  model  years 
1977  through  1980.  Since  those  vehicle  are 
now  beyond  their  statutory  useful  life  (five 
years  or  50.000  miles),  the  standards  are  no 
longer  applicable.  Also  deleted  is  language 
referring  to  the  availability  of  waivers  from 
the  1981  and  later  model  year  carbon  mon- 
oxide standard,  since  section  202(bK5)  made 
those  waivers  available  only  for  1981  and 
1982  model  year  vehicles.  Similarly,  the  pro- 
vision permitting  the  Administrator  to  relax 
the  1981  and  later  model  year  oxides  of  ni- 


trogen standard  for  1981  and  1982  model 
year  vehicles  is  deleted. 

Section  203.  Emissions  of  Hydrocarbons  and 
Carbon  Monoxide  From  Light-Duty  Trucks 
This  section  phases  in  tighter  hydrocar- 
bon and  carbon  monoxide  emissions  stand- 
ards for  light-duty  trucks  on  the  basis  of 
loaded  vehicle  weight.  For  lighter  trucks 
(3,750  lbs.  and  under),  the  standards  are  0.41 
gpm  of  total  hydrocarbons  and  4.20  gpm  of 
carbon  monoxide.  For  heavier  trucks  (over 
3,750  lbs.),  the  emission  standards  are  0.50 
of  total  hydrocarbons  and  5.50  gpm  of 
carbon  monoxide.  Fifty  percent  of  each 
automaker's  1994  light-duty  trucks  and  100 
percent  of  1995  and  later  model  year  light- 
duty  trucks  are  required  to  meet  the  tighter 
standards. 

Since  the  current  Act  does  not  define 
light-duty  trucks,  this  section  also  amends 
section  216  to  include  the  definition  of  light- 
duty  trucks  promulgated  by  the  Administra- 
tor under  the  Act.  In  addition,  it  directs  the 
Administrator  to  revise  the  regulations  ap- 
plicable to  light-duty  trucks  within  180  days 
of  the  bill's  enactment  to  reflect  the  statu- 
tory change  in  standards.  It  also  specifies 
the  Administrator's  authority  to  tighten 
light-duty  truck  standards  as  needed  to  pro- 
tect public  health  and  welfare,  considering 
costs. 

Section  204.  Carbon  Monoxide  Emissions  At 
Cold  Temperatures 

This  section  adds  a  new  subsection  (h)  to 
CAA  section  202,  providing  for  a  reduction 
in  emissions  of  carbon  monoxide  (CO)  from 
passenger  cars  and  light-duty  trucks  when 
operated  at  20  degrees  Fahrenheit.  As  a 
first  step,  the  section  establishes  cold  tem- 
perature CO  emission  standards  to  be  met 
by  1993  and  later  model  year  passenger  cars 
and  light-duty  trucks  when  tested  at  20  de- 
grees Fahrenheit.  Specifically,  the  section 
directs  the  Administrator  to  establish  a  pas- 
senger car  cold  temperature  CO  standard  of 
no  higher  than  10  grams  per  mile  and  re- 
quires that  light-duty  trucks  meet  a  stand- 
ard of  comparable  stringency. 

To  provide  manufacturers  with  flexibility 
In  meeting  the  standards,  the  section  per- 
mits the  standards  to  be  met  on  average  by 
each  manufacturer's  fleet.  It  also  provides 
for  phasing  in  the  standards  over  the  1993 
through  1995  model  years;  at  least  40  per- 
cent, 80  percent  and  100  percent  of  1993, 
1994  and  1995  and  later  model  year  vehicles, 
respectively,  must  meet  the  standards.  Reg- 
ulations implementing  the  requirement  for 
cold  CO  emission  reductions  must  be  pro- 
mulgated within  12  months  of  the  bill's  en- 
actment. 

For  the  second  step,  the  Administrator  is 
directed  to  assess  by  December  31,  1993,  the 
need  for  and  feasibility  of  further  reduc- 
tions in  cold  CO  emissions,  and  is  author- 
ized to  promulgate  regulations  applicable  to 
1998  and  later  model  year  vehicles  requiring 
further  reductions  in  cold  CO  emissions  as 
warranted.  In  addition,  the  section  author- 
izes the  Administrator  to  require  reductions 
in  cold  CO  emissions  from  heavy-duty  vehi- 
cles, as  he  deems  appropriate. 

Section  205.  Evaporative  Emissions 
This  section  directs  the  Administrator  to 
issue  regiilations  within  18  months  of  the 
bill's  enactment  requiring  reductions  in 
evaporative  emissions  from  all  gasoline- 
fueled  vehicles  during  operation  (running 
losses)  and  during  sustained  periods  of 
nonuse,  under  summertime  conditions  con- 
ducive to  the  formation  of  osone.  The  regu- 
lations are  to  require  the  greatest  degree  of 
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emissions  reduction  achievable  by  means 
reasonably  expected  to  be  available,  taking 
into  account  cost,  safety  and  energy  factors. 
They  are  also  to  take  effect  as  soon  as  the 
means  for  achieving  the  reductions  are  avl- 
lable  for  production. 

Section  206.  Mobile  Source-Related  Air 
Toxics 

Under  this  section,  the  Administrator  is 
required  to  complete  within  18  months  of 
the  bill's  enactment  a  study  of  the  need  for 
and  feasibility  of  controlling  toxic  emissions 
which  are  currently  unregulated  under  title 
II  and  associated  with  motor  vehicles  and 
motor  vehicle  fuels.  The  section  also  au- 
thorizes the  Administrator  to  regulate 
mobile-source  related  air  toxics  as  he  deems 
appropriate  based  on  the  study  and  other 
information  available  to  him. 
Section  207.  Emission  Control  Diagnostics 
Systems 

This  section  authorizes  the  Administrator 
to  require  that  motor  vehicles  be  equipped 
with  computer  systems  capable  of  diagnos- 
ing problems  affecting  emission-related  sys- 
tems and  alerting  vehicle  owners  to  the 
need  for  repairs  to  maintain  compliance 
with  emission  standards.  Specifically,  the 
section  requires  that  emission  control  diag- 
nostics systems  be  capable  of:  1)  identifying 
emission-related  systems  malfunctions  or 
deterioration;  2)  alerting  the  vehicle  opera- 
tor to  the  need  for  maintenance;  3)  storing 
such  information;  and  4)  providing  access  to 
such  information  for  maintenance  and  test- 
ing. 

To  increase  the  usefulness  of  emission 
control  diagnostics  systems,  the  section  fur- 
ther authorizes  the  Administrator  to  re- 
quire state  inspection  and  maintenance  pro- 
grams to  inspect  such  systems  and  to  re- 
quire the  repair  of  any  identified  malfunc- 
tions or  deterioration.  The  Administrator 
may  also  require  manufacturers  to  provide 
information  needed  to  make  use  of  the  diag- 
nostics systems  to  any  person  engaged  in 
the  business  of  repairing  or  servicing  motor 
vehicles.  To  ensure  that  diagnostics  systems 
operate  properly  In-use,  the  Administrator 
may  recall  vehicles  for  the  purpose  of  cor- 
recting malfunctions  or  improper  operation 
of  the  system.  In  addition,  the  section 
amends  section  207  of  the  Act  to  extend  the 
warranty  coverage  provided  for  emission-re- 
lated systems  to  include  emission  control 
diagnostics  systems. 

Section  208.  Heavy-Duty  Trucks 

This  section  extensively  revises  section 
202(aK3KA)  to  provide  the  Administrator 
with  greater  flexibility  in  setting  emissions 
standards  for  heavy-duty  vehicles  or  engines 
(HDEs).  Specifically,  the  section  deletes  the 
statutory  standards  for  HDEs,  and  Instead 
requires  the  Administrator  to  set  technolo- 
gy-forcing emission  standards,  considering 
cost,  energy  and  safety  factors.  The  window 
periods  for  standard-setting  and  four-year 
lead  time  requirement  are  also  deleted.  The 
Administrator  may  instead  tighten  stand- 
ards as  he  finds  appropriate  and  provide 
such  lead  time  as  he  finds  necessary  to 
permit  the  development  of  the  requisite 
technology  (the  approach  taken  by  the  cur- 
rent Act  concerning  lead  time  for  all  other 
vehicle  emission  standards).  Section 
202(aK3XAKll)  Is  further  revised  to  clarify 
that  in  setting  HD  standards  EPA  may  dif- 
ferentiate among  HDEs  based  on  the  type 
of  fuel  used. 

Finally,  the  Administrator  Is  authorized  to 
study  the  impact  of  heavy-duty  engine  re- 
building on  engine  emissions  and,  if  war- 
ranted, to  regulate  rebuilding  practices,  in- 


cluding promulgation  of  standards  applica- 
ble to  engines  after  their  typical  useful  life. 

Section  209.  Non-Road  Engines  and  Vehicles 
This  section  provides  the  Administrator 
with  authority  to  regulate  vehicles  or  en- 
gines not  used  primarily  on  roads  and  not 
regulated  under  either  section  202  or  section 
111  (authorizing  the  establishment  of  new 
source  performance  standards)  of  the  Act. 

Specifically,  the  section  authorizes  the 
Administrator  to  promulgate  emissions 
standards  applicable  to  those  types  of  non- 
road  vehicles  or  engines  that  he  finds  cause 
or  contribute  to  air  pollution  that  endan- 
gers public  health  or  welfare,  taking  costs 
into  account. 

The  section  also  follows  current  section 
202(a)(4)  in  specifying  that  no  emission  con- 
trol device  used  on  non-road  engines  or  vehi- 
cles to  meet  emission  standards  may  present 
an  mireasonable  risk  to  public  health,  wel- 
fare or  safety.  It  further  provides  that  any 
emission  standard  promulgated  for  non-road 
engines  or  vehicles  be  treated  like  a  section 
202  (on-road  vehicle  or  engine)  emission 
standard  for  purposes  of  determining  com- 
pliance with  and  enforcing  such  a  standard. 

This  section  replaces  existing  section  213 
which  required  the  Administrator  and  the 
Secretary  of  Transportation  to  conduct  a 
fuel  economy  improvement  study.  The 
study  has  been  completed. 

Section  210.  Vehicle  Certification 
This  section  amends  section  206  to  ensure 
that  vehicles  that  pass  the  federal  test  for 
determining  compliance  with  emission 
standards  can  also  pass  state  inspection  and 
maintenance  (I/M)  tests.  The  Admii>istrator 
is  directed  to  revise  the  regulations  govern- 
ing the  certification  of  vehicles  to  include 
test  procedures  capable  of  determining 
whether  properly  maintained  1993  and  later 
model  year  passenger  cars  and  light-duty 
trucks  will  pass  ES^A-sanctioned  I/M  tests 
under  conditions  encountered  in  the  con- 
duct of  such  tests.  EPA's  revised  test  is  to 
reflect  reasonably  likely  I/M  test  conditions 
as  pertains  to  fuel  characteristics,  ambient 
temperature  and  short  waiting  periods 
before  tests  are  conducted.  A  manufactur- 
er's vehicles  must  be  able  to  pass  the  revised 
test  to  receive  certificates  of  conformity. 

This  section  also  clarifies  the  Administra- 
tor's authority  to  permit  manufacturers  to 
demonstrate  compliance  with  applicable 
standards  through  averaging,  trading  and 
banking  of  emission  credits.  In  addition,  it 
limits  the  small  volume  manufacturers'  ex- 
emption from  lengthy  testing  establishing  a 
vehicle's  ability  to  meet  applicable  stand- 
ards over  its  useful  life  to  original  equip- 
ment manufacturers. 

Section  211.  In-Vse  Compliance— Recall 
This  section  revises  section  207  to  phase  in 
the  passenger  car  0.25  gpm  nonmethane  hy- 
drocarbon standard  and  the  light-duty  truck 
0.41/0.50  gpm  total  hydrocarbon  standard 
and  4.20/5.50  gpm  carbon  monoxide  stand- 
ard as  they  apply  to  recall  determinations. 
The  phase-in  schedule  for  the  passenger  car 
nonmethane  hydrocarbon  standard  is  the 
same  as  that  applicable  to  cars  sold  in  Cali- 
fornia, and  the  phase-In  schedule  for  the 
light-duty  truck  standards  Is  similarly  pat- 
terned after  that  applicable  in  California. 
The  section  also  specifies  that  the  Adminis- 
trator may  require  manufacturers  to  per- 
form recall  tests  and  to  audit  the  effective- 
ness of  repairs  performed  by  dealers  pursu- 
ant to  a  recall  plan. 


Section  212.  Compliance  Program  Fees 
This  section  provides  the  Administrator 
with  specific  authority  to  assess  manufac- 
turers fees  to  recover  the  costs  associated 
with  operating  the  motor  vehicle  compli- 
ance and  fuel  economy  programs,  including 
the  development  and  Implementation  of  re- 
lated policies,  procedures  and  regulations.  It 
grants  the  Administrator  broad  discretion  in 
devising  a  fee  schedule  and  expressly  au- 
thorizes a  fee  schedule  based  on  the  number 
of  vehicles  produced  under  a  certificate  of 
conformity.  It  also  specifies  that  any  fees 
collected  be  deposited  in  a  special  f«md  in 
the  VJ8.  Treasury  for  use  by  EPA  In  carry- 
ing out  the  programs. 

Section  213.  Information  Collection 
This  section  amends  section  208  to  extend 
the  requirement  to  maintain  records  and 
provide  information  to  manufacturers  of 
new  motor  vehicle  or  engine  parts  or  compo- 
nents. It  also  requires  manufacturers  of  ve- 
hicles, engines  or  parts  to  perform  such 
tests  and  provide  such  data  as  the  Adminis- 
trator may  reasonably  require  to  determine 
compliance  with  applicable  requirements 
under  the  Act  and  to  assist  in  the  develop- 
ment of  new  regulations.  Correspondingly, 
the  section  broadens  the  Administrator's  in- 
spection authority  so  that  he  may  observe 
required  testing  or  obtain  required  data.  In 
addition,  it  provides  that  authorized  con- 
tractors acting  as  representatives  of  the  Ad- 
ministrator may  conduct  Inspections  or 
have  access  to  business  sensitive  informa- 
tion. 

Section  214.  Fuel  Volatility 
This  section  requires  the  Administrator  to 
promulgate  within  six  months  of  the  bill's 
enactment  regulations  requiring  additional 
reductions  in  the  volatility  of  gasoline 
during  the  high  ozone  season  (approximate- 
ly the  summer  months).  The  section  st>ecl- 
fies  a  maximum  Reid  vapor  pressure  stand- 
ard of  9.0  pounds  per  square  inch  and  re- 
quires the  Administrator  to  establish  more 
stringent  Reid  vapor  pressure  standards  as 
needed  to  generally  achieve  comparable 
evaporative  emissions  (on  a  per  vehicle 
basis)  nationwide,  taking  Into  account  such 
factors  as  enforceability,  environmental 
need  and  costs.  The  regulations  implement- 
ing the  volatility  requirements  are  to  take 
effect  no  later  than  the  1992  ozone  season, 
and  may  permit  gasoline  containing  at  least 
9  but  not  more  than  10  percent  ethanol  (by 
volimie)  to  exceed  the  volatility  require- 
ments by  up  to  1.0  pounds  per  squre  inc^ 

Section  21S.  Diesel  Fuel  Sulfur  Content 
This  section  requires  a  reduction  In  the 
sulfur  content  of  diesel  fuel  that  will  in  turn 
reduce  diesel  vehicles'  emissions  of  sulfates 
and  ease  compliance  with  the  stringent  19M 
particulate  matter  standard  applicable  to 
heavy-duty  diesel  vehicles.  Specifically,  the 
section  prohibits  as  of  October  1,  1993.  the 
manufacture,  sale  or  transport  of  motor  ve- 
hicle diesel  fuel  having  a  sulfur  content  of 
greater  than  0.05  percent  (by  weight)  or  a 
cetane  index  below  40.  It  requires  the  Ad- 
ministrator to  promulgate  within  12  months 
of  the  bill's  enactment  regulations  to  imple- 
ment and  enforce  the  prohibition.  It  also 
specifically  authorizes  the  Administrator  to 
require  refiners  to  dye  fuel  not  subject  to 
the  sulfur  content  limitations  in  order  to 
segregate  it  from  the  regulated  fuel. 

To  reflect  the  change  in  diesel  sulfur  con- 
tent that  will  occur  over  the  useful  life  of 
1991  through  1993  heavy-duty  diesel  en- 
gines, the  section  requires  that  the  sulfur 
content  of  fuel  used  to  certify  diesel  engines 
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for  those  model  years  be  0.10  percent  (by 
weight).  It  further  requires  that  certifica- 
tion fuel  used  for  1994  and  later  model  year 
diesel  engines  comply  with  the  lower  sulfur 
content  and  cetane  Index  minimum  requlre- 
mets  applicable  to  motor  vehicle  diesel  fuel 
after  October  1. 1993. 

Section  216.  Non-Road  Fuels 
Section  211  of  the  cxurent  Act  authorizes 
the  Administrator  to  regulate  motor  vehicle 
fuel  and  fuel  additives  as  needed  to  prevent 
damage  to  motor  vehicle  emission  controls 
and  to  protect  public  health  and  welfare. 
This  section  expands  that  authority  to  in- 
clude fuel  and  fuel  additives  for  non-road 
vehicles  and  non-road  engines,  for  which 
section  208  of  this  bill  authorizes  the  Ad- 
ministrator to  establish  emission  standards. 
Section  217.  Fuel  Waivers 
This  section  amends  section  211(f)  to  clar- 
ify that  the  requirement  to  obtain  waivers 
for  new  fuels  and  fuel  additives  not  substan- 
tially similar  to  the  fuels  used  in  vehicle  cer- 
tification applies  not  only  to  unleaded  gaso- 
line but  to  all  other  fuels  and  fuel  additives, 
including  leaded  gasoline,  diesel  fuel,  and 
consumer  additives. 

Section  218.  Market-Based  Alternative 
Controls 
Under  this  section,  the  Administrator  is 
directed  to  issue  regulations  within  12 
months  of  the  section's  enactment  to  allow 
automakers  to  engage  in  "emissions  trad- 
ing" and  fuel  refiners  to  engage  in  "fuel 
pooling"  to  the  maximum  extent  feasible  in 
ozone  nonattainment  areas  with  a  1988 
ozone  design  value  at  or  above  0.18  parts  per 
million  and  a  population  above  250,000.  The 
regulations  are  to  establish  performance 
standards  for  motor  vehicles  and  motor  ve- 
hicle fuels  marketed  in  those  areas  based  on 
likely  emissions  reductions  that  would  be 
achieved  by  the  control  measures  for  which 
alternative  measures  could  be  substituted. 
Automakers  and  fuel  refiners  could  then 
choose  to  undertake  emission  control  meas- 
ures different  in  type  or  degree  from  the 
prescribed  measures  they  would  replace,  so 
long  as  they  demonstrated  to  the  Adminis- 
trator that  the  combination  of  measures 
they  selected  would  meet  the  performance 
standards.  Companies  could  also  trade  emis- 
sion reduction  credits  for  use  in  demonstrat- 
ing compliance  with  performance  standards. 
If  companies  could  not  demonstrate  alterna- 
tive means  of  meeting  the  performance 
standards,  they  would  be  required  to  comply 
with  the  prescribed  control  measures. 

Under  this  section,  the  Administration  is 
also  authorized  to  promulgate  regulations 
permitting  manufacturers  and  fuel  refiners 
"trade"  and  "pool"  emissions  reductions 
from  the  nationwide  control  measures.  It  re- 
places existing  section  214  which  required  a 
study  of  particulate  emissions  from  motor 
vehicles  and  a  report  to  Congress.  The  study 
and  report  have  been  completed. 

Section  219.  Preemption  of  State  Fuel 
Reffulation 
This  section  makes  two  changes  to  section 
311<cK4KAXll)  regarding  the  preemption  of 
State  fuel  regulations  by  federal  rules.  First, 
it  clarifies  that  a  federal  fuel  or  fuel  addi- 
tive regulation  only  preempts  a  nonidentical 
State  regulation  governing  the  same  compo- 
nent or  characteristic  of  the  fuel  or  fuel  ad- 
ditive. Second,  It  further  defines  the  basis 
on  which  EPA  may  approve  state  implemen- 
tation plan  provisions  that  regulate  motor 
vehicle  fuel  or  fuel  additives  In  a  manner 
nonidentical  with  applicable  federal  regula- 
tions. The  current  Act  states  that  EPA  may 


approve  inconsistent  State  fuel  or  fuel  addi- 
tive regulations  when  such  regulations  are 
"necessary  to  achieve"  primary  national  am- 
bient air  quality  standards.  This  section  de- 
fines "necessary  to  achieve"  is  meaning  that 
no  other  reasonable  or  practicable  measures 
are  available  to  bring  about  timely  attain- 
ment. 

Section  220.  Enforcement 
This  section  broadens  and  strengthens  the 
Administrator's  enforcement  authority  in 
several  ways.  First,  the  section  amends  sec- 
tion 203  to  conform  to  new  provisions,  in- 
cluding new  section  212  (relating  to  clean- 
fuel  vehicles  and  buses)  and  amended  sec- 
tion 208  (relating  to  recordkeeping  and  re- 
porting). 

Second,  this  section  further  revises  section 
203  to  extend  liability  for  tampering  with 
emission  controls  to  individual  vehicle 
owners  and  to  manufacturers  or  sellers  of 
devices  used  to  defeat  or  Impair  emission 
controls. 

Third,  the  amendment  revises  section  205 
to  raise  from  $10,000  (set  in  1970)  to  $25,000 
to  maximum  civil  penalty  that  can  be  levied 
for  a  violation  of  certain  vehicle  require- 
ments. The  section  also  provides  that  viola- 
tions of  recordkeeping  or  reporting  require- 
ments may  be  calculated  on  a  per  day  basis 
(as  In  Title  I  of  the  Act)  to  provide  adequate 
deterrence. 

Fourth,  new  authority  Is  provided  to  the 
Administrator  to  assess  administrative  p>en- 
altles  for  violations  of  sections  203,  211  and 
212  that  total  up  to  $220.00  (unless  the  Ad- 
ministrator and  the  Attorney  General  deter- 
mine that  a  case  involving  a  larger  penalty 
amount  Is  appropriate  for  administrative  as- 
sessment). Any  such  assessment  can  only  be 
made  after  a  hearing  before  the  Administra- 
tor, and  the  amount  of  the  penalty  is  to  be 
based  on  the  weighing  of  statutorily  pre- 
scribed factors. 

Fifth,  the  section  revises  the  section 
211(d)  penalty  provision,  which  currently 
provides  for  a  mandatory  forfeiture  of 
$10,000  per  day  for  violations  of  section  211 
or  fuel  regulations  Issued  under  that  sec- 
tion. It  replaces  the  mandatory  forfeiture 
provision  with  a  provision  for  a  civil  penalty 
of  up  to  $25,000  per  day  for  each  violation 
plus  the  econoinic  benefit  of  noncompli- 
ance. In  addition,  the  section  clarifies  that 
in  the  case  of  violations  of  fuels  standards 
based  on  a  multi-day  averaging  period  (such 
as  exists  in  the  lead  phasedown  program), 
each  day  during  the  averaging  period  Is  In- 
tended to  constitute  a  separate  day  of  viola- 
tion. It  also  provides  injunctive  authority  to 
restrain  violations  of  fuel  regulations,  as  is 
already  available  for  violations  of  vehicle 
and  stationary  source  requirements. 

Sixth,  the  section  adds  a  prohibition 
against  mlsfuellng.  Any  person.  Including  an 
Individual,  may  be  held  liable  for  civil  penal- 
ties for  Introducing  leaded  gasoline  into  ve- 
hicles which  are  designed  to  operate  exclu- 
sively on  unleaded  gasoline.  This  section  re- 
places existing  section  211(g)  which  stipu- 
lated that  prior  to  October  1.  1982.  small  re- 
finers may  not  be  required  to  reduce  the 
lead  content  of  the  gasoline  they  produce  to 
the  same  extent  as  large  refiners.  Small  re- 
finers have  been  subject  to  the  same  lead 
content  limitations  as  large  refiners,  since 
July  1.  1983,  so  existing  section  211(g)  has 
no  continuing  effect. 

Section  211.  Technical  Amendments 
This  section  revises  various  sections  of  the 
act  to  delete  outdated  provisions  and  to  im- 
prove the  organization  of  Title  II. 

For  ease  of  reference,  the  definitions  that 
are  currently  found  in  section  202  are  trans- 


ferred to  section  216  which  Includes  other 
definitions  also  applicable  to  section  202. 

The  section  also  deletes  the  provisions 
making  available  wtUvers  from  the  carbon 
monoxide  standard  for  1981  and  1982  model 
year  passenger  cars  and  waivers  from  the 
oxides  of  nitrogen  standard  for  1981 
through  1985  model  year  cars,  since  those 
vehicles  are  generally  past  their  statutory 
useful  life.  The  exemption  from  the  tamper- 
ing prohibition  available  for  fuel  system 
modifications  on  vehicles  manufactured 
before  the  1974  model  year  Is  deleted  since 
any  such  vehicles  are  long  past  their  useful 
lives. 

The  provision  requiring  a  study  of  aircraft 
pollutants  is  deleted  because  the  study  has 
been  completed.  The  section  also  deletes  the 
provision  for  an  annual  report  to  Congress 
on  the  development  of  emissions  control 
systems  needed  to  meet  the  standards  estab- 
lished in  section  202(b)  by  the  1977  Clean 
Air  Act  Amendments,  since  those  systems 
have  been  developed  and  the  standards  met. 
It  similarly  deletes  the  provision  for  a  study 
on  the  feasibility  of  specified  high  altitude 
requirements,  since  that  study  has  been 
completed.  In  addition,  the  requirement 
that  manufacturers  build  prototype  re- 
search vehicles  demonstrating  new  emission 
control  technologies  is  deleted.  The  section 
also  removes  the  requirement  that  the  Ad- 
ministrator publish  certification  test  results 
In  the  Federal  Register. 

TITLE  III— HAZARDOUS  AIR  POLLUTANTS 

Section  301.  Technology-Based  Standards 
for  Hazardous  Air  Pollutants 

General 

Title  III  would  replace  the  existing  provi- 
sions of  section  112  of  the  Clean  Air  Act. 

A  major  goal  of  the  bill  is  to  attain  a  basic 
level  of  good  control  of  routine  multlpoUu- 
tant  emissions  by  significant  sources  of  haz- 
ardous air  pollutants.  The  pollutants  to  be 
controlled  are  listed  In  section  112.  The  ap- 
proach the  section  takes  is  to  mandate  max- 
imum achievable  control  technology 
(MACT)  based  on  cost  and  feasibility  con- 
siderations for  listed  source  categories. 

Another  major  goal  is  to  increase  the  role 
of  State  and  local  agencies  in  implementa- 
tion and  enforcement  of  air  toxics  controls. 
This  Title  and  Title  IV  provide  for  Imple- 
mentation of  national  standards  by  State 
and  local  agencies  through  an  operating 
permit  system  supported  by  permit  fees. 
These  agencies  would  also  administer  an  al- 
ternative compliance  program  under  which 
sources  could  obtain  an  exemption  from  na- 
tional standards  by  demonstrating  that 
their  emissions  cause  negligible  risk  to 
public  health,  and  could  obtain  certain  cred- 
its for  voluntary  emissions  reduction. 

New  Section  1 12(  a >— Definitions 

Major  Sources: 

A  major  source  is  defined  as  one  that 
emits  more  than  10  tons  per  year  (tpy)  of  a 
single,  listed  pollutant  or  25  tpy  of  a  combi- 
nation of  listed  pollutants.  For  radionu- 
clides, the  Administrator  will  define  major 
sources  by  regulation,  considering  radiation 
dose.  For  purposes  of  these  definitions,  all 
emissions  of  listed  pollutants  are  counted 
from  all  points  within  a  plant  boundary 
(contiguous  pro[)erty  under  common  owner- 
ship). This  Is  to  assure  that  emissions  from 
the  facility  as  a  whole  are  adequately  con- 
troUed. 

EPA  has  discretion  to  define  major  source 
as  one  emitting  less  than  10  tpy  or  25  tpy 
based  on  the  potency  or  other  characteris- 
tics such  as  persistence  of  an  emitted  pollute 
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ant.  Sources  could  voluntarily  reduce  their 
emissions  to  below  the  cutoffs  to  avoid  regu- 
lation as  major  sources. 

Because  there  are  a  variety  of  methods  for 
measuring  and  estimating  total  emissions, 
EPA  would  define  these  methods  for  regu- 
lated source  categories.  Each  source  catego- 
ry emission  standard  should  address  this  so 
that  all  sources  have  the  same  expectation 
about  how  their  status  will  be  defined  for 
regulatory  compliance  purposes. 

Area  Sources: 

Area  sources  are  small  point  sources  (non- 
major)  that  would  be  regulated  by  category 
just  as  major  sources  are.  They  differ  In 
that  the  basis  for  regulating  them  is  the  ad- 
verse effect  of  their  combined  emissions 
rather  than  the  effect  of  any  single  source. 

New  Source: 

A  new  source  is  a  stationary  source  the 
construction.  Including  reconstruction,  of 
which  Is  conunenced  after  proposal  of  a 
standard  under  subsection  (d)  or  (f ).  The  in- 
terpretation of  "reconstruction"  would  be  as 
current  rules  provide  under  section  111(a). 

Electric  Utility  Steam  Generating  Unit: 

A  definition  is  provided  for  fossil  fuel 
fired  units  which  will  be  subject  to  study 
and  a  report  to  Congress.  The  study  and 
report  concern  the  hazards  that  may  remain 
after  Title  V  controls  and  whether  they 
should  be  regulated.  UntU  the  report  Is 
made  and  considered,  these  units  are  not 
regulated  under  this  section. 

Other  Terms: 

"Stationary  Source",  "owner  or  operator", 
and  "existing  source"  have  the  meaning  the 
terms  currently  have  under  section  111(a). 
New  Section  112(b)— Hazardous  Air 
Pollutant  List 

The  pollutants  to  be  controlled  are  listed 
In  subsection  (b).  There  are  about  191 
chemicals  and  chemical  categories. 

The  Administrator  may  add  or  delete  a 
pollutant  from  the  list  on  the  basis  of  crite- 
ria relevant  to  whether  the  pollutant  is  an 
air  pollutant  reasonably  anticipated  to 
cause  certain  chronic  or  acute  health  ef- 
fects. The  public  may  petition  for  additions 
or  deletions.  The  Administrator  must  act  on 
such  a  petition  within  18  months  of  its  re- 
ceipt. 

The  list  Is  the  basis  for  identifying  the 
source  categories  to  be  controlled.  The  pur- 
pose is  to  identify  and  regulate  source  cate- 
gories according  to  their  emissions  of  pollut- 
ants on  the  list. 

The  Administrator  is  authorized  to  use 
any  authority  available  to  him  to  acquire 
health  effects  Information  when  informa- 
tion on  health  effects  is  insufficient  for  a 
determination  on  listing  a  pollutant. 

New  Section  112(c)— Source  Category  List 

Sources  are  to  be  regulated  by  category. 
The  categories  would  be  made  up  of  sources 
that  are  alike  in  terms  of  their  conunercial 
product  and  their  operational  process.  Cate- 
gories could  reflect  product  groupings  such 
as  tire  manufacturing  or  butadiene-styrene 
rubber  production,  or  service  groupings, 
such  as  dry  cleaning,  degreaslng,  or  tank 
farms.  Sources  are  brought  Into  a  category 
by  commonality  of  product,  process,  or  serv- 
ice. The  Agency  Is  authorized  to  subdivide 
categories  Into  subcategories  or  smaller 
units,  based  on  Important  factors  such  as 
size,  process,  emissions  or  other  circum- 
stances resulting  In  sources  within  a  catego- 
ry being  rtlsslmllar  or  not  amendable  to 
similar  controls. 

A  list  of  source  categories  for  which  emis- 
sion standards  will  be  considered  will  be 
published  within  12  months  of  enactment. 


This  list  will  be  revised  periodically  in  re- 
sponse to  comments  and  new  Information. 
The  Agency  will  hold  the  list  open  for  com- 
ment permanently  as  a  continuing  agenda. 

The  list  will  contain  categories  and  sub- 
categories of  major  sources  of  listed  pollut- 
ants. It  will  also  contain  categories  and  sub- 
categories of  area  sources  designated  as  war- 
ranting regulation  because  of  their  aggre- 
gate emissions  or  potential  aggregate  emis- 
sions. 

The  Administrator  may  decide  not  to  list  a 
source  category  or  subcategory  because  Its 
emissions  are  already  adequately  controlled 
under  the  Clean  Air  Act  or  any  other  Feder- 
al statute  or  regulation.  On  the  other  hand, 
he  may  list  a  category  or  subcategory  previ- 
ously regulated  under  section  112.  The  Ad- 
ministrator may  withdraw  a  category  or 
subcategory  from  the  list  if  the  sources 
present  a  negligible  risk  to  public  health. 
For  instance.  If  all  sources  covered  would  be 
able  to  demonstrate,  under  procedures  of 
section  112(g),  that  risks  associated  with 
their  emissions  are  negligible,  it  may  be  un- 
necessary to  promulgate  an  emissions  stand- 
ard for  them. 
New  Section  112(d)— Maximum  Achievable 

Control  Technology  Emission  Standards 

(MACT) 

The  emission  standards  promulgated  for 
listed  source  categories  would  be  perform- 
ance or  work  practice  standards  requiring 
the  maximum  achievable  degree  of  reduc- 
tion in  emissions  by  major  sources  (and  des- 
ignated area  sources).  The  reduction  strate- 
gies that  may  be  considered  include  meas- 
ures to:  reduce  volume  through  process 
change  or  substitution  of  material:  enclose 
systems  to  reduce  or  eliminate  emissions; 
collect,  capture,  or  treat  emissions;  utilize 
work  practices  that  control  emissions;  or  re- 
quire facility  operator  training  or  certifica- 
tion. Combinations  of  the  above  may  be  re- 
quired. 

For  a  new  source  standard,  MACT  wlU  be 
at  least  as  stringent  as  the  best  emissions 
control  achieved  in  practice  by  a  similar 
source.  For  an  existing  source  standard, 
MACT  will  be  at  least  as  stringent  as  emis- 
sions control  typical  of  the  best  performing 
similar  sources.  MACTT  for  area  sources  may 
require  use  of  generally  available  control 
technologies.  If  the  Administrator  elects 
this  level  of  control.  Standards  for  radionu- 
clides shall  be  set  based  on  radiation  dose. 

The  considerations  for  determining  what 
the  maximum  achievable  degree  of  reduc- 
tion is  for  a  source  category  include  cost  and 
feasibility  of  control,  other  air  quality  relat- 
ed health  and  environmental  impacts,  and 
energy  requirements.  Any  relevant  measure 
of  cost  may  be  considered  In  deciding  what 
is  achievable,  including  comparisons  of  the 
emissions  reduction  and  the  cost  of  the  re- 
duction, and  whether  the  controls  are  af- 
fordable for  the  sources  as  a  group.  In  order 
to  efficiently  issue  standards  by  the  re- 
quired schedule,  the  Agency  may  use  a 
system  of  generic  technical  standards. 
These  generic  standards  would  cover  the 
kinds  of  controls  that  are  common  to  many 
source  categories. 

New  sources  would  be  required  to  be  in 
compliance  with  a  MACT  standard  upon  its 
effective  date.  Existing  sources  would  be  re- 
quired to  be  In  compliance  on  a  date  re- 
quired by  the  Administrator  within  three 
years  of  the  effective  date. 
New  Section  112(e)— Schedule  for  Standards 

The  Agency  is  directed  to  promulgate  reg- 
ulations for  Vk  of  the  initially-listed  source 
categories.  The  source  categories  to  be  regu- 


lated that  are  in  the  remaining  Vk  of  the  ini- 
tial list  win  be  designated  within  7  yean  of 
enactment,  with  promulgation  to  come  In 
two  stages.  The  required  schedule  for  stand- 
ards will  be: 

First  \k  of  the  initial  list: 

10  source  categories  within  3  yean  of  en- 
actment. 

25%  of  Initially-listed  categories  within  4 
years  of  enactment. 

50%  of  Initially-listed  categories  within  7 
years  of  enactment. 

Second  V^  of  the  initial  list: 

All  designated.  Initially-listed  source  cate- 
gories within  10  years  of  enactment. 

Priority  of  Source  Categories  For 
Regulation 
The  relative  priority  of  the  source  catego- 
ries to  be  regulated  mandatorily  within  7 
years  of  enactment  are  to  be  determined  by 
considering  several  factors: 

1.  Quantity  and  location  of  emissions. 

2.  Known  or  anticipated  adverse  health  ef- 
fects. 

3.  Efficiency  of  grouping  categories  or  sub- 
categories by  pollutants  emitted  or  process 
or  technology  used. 

The  administrative  efficiency  of  regulat- 
ing similar  categories  at  the  same  time 
would  be  taken  into  account. 

New  Section  112(f>— Unreasonable  Risk 
Evaluation 

Within  7  years  after  promulgation  of  a 
MACT  standard,  the  Administrator  wOl 
evaluate  the  risks  to  the  public  health  re- 
maining after  application  of  the  standard. 

This  evaluation  will  rely  on  data  main- 
tained about  the  actual  emissions  reduction 
achieved  under  the  MACTT  standard.  The  up 
to  7-year  post-promulgation  period  for  per- 
forming the  evaluation  allows  time  for  com- 
pliance to  occur  (up  to  5  years  for  existing 
sources.  If  there  is  a  2-year  extension  under 
112(g)),  plus  time  to  measure  performance 
after  compliance,  and  perform  the  evalua- 
tion analysis. 

If  the  Administrator  finds  that  residual 
risk  from  a  source  category  or  portion 
thereof  presents  an  unreasonable  risk  of  ad- 
verse effects  on  public  health,  he  is  directed 
to  promulgate  an  additional  standard  within 
2  years  of  the  nsk  evaluation.  The  standard 
would  require  an  additional  emissions  reduc- 
tion to  protect  the  public  health  from  the 
unreasonable  risk. 

A  source  that  is  new  after  the  date  of  pro- 
posal of  a  standard  addressing  residual  risk 
must  be  in  compliance  with  the  final  stand- 
ard when  it  is  effective.  An  existing  source 
must  be  in  compliance  on  a  date  no  later 
than  6  years  after  its  effective  date  as  the 
Administrator  requires. 

New  Section  112(g)— Alternative  Emissions 
Limitations 

A  State  with  a  program  approved  under 
Title  rv  may  Issue  a  permit  that  authorizes 
a  major  source  to  comply  with  emissions 
limitations  in  lieu  of  standards  under  this 
section  If  the  source  demonstrates  that  com- 
plying with  these  alternative  limitations,  re- 
sults In  emissions  which  present  a  negligible 
risk  to  public  health. 

The  Administrator  must  publish  rules 
within  2  years  of  enactment  establishing  cri- 
teria for  this  demonstration.  In  addition  the 
Administrator  must  publish  guidance  and 
Information  on  methods  for  assessing  risk 
and  evaluating  evidence  submitted  in  sup- 
port of  a  demonstration. 

A  State  with  an  approved  program  may 
also  authorize  alternative  limitations  in  two 
other  cases.  The  first  is  when  any  existing 
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source  shows  that  it  has  voluntarily 
achieved  a  90%  emissions  reduction  of  or- 
ganics  or  95%  of  particulates  within  five 
years  prior  to  proposal  of  a  standard.  The 
emissions  limitations  resulting  from  such 
voluntary  action  may  be  permitted  in  lieu  of 
those  required  under  a  section  112  standard. 

The  second  is  when  a  source  has  installed 
controls  required  under  certain  other  nu- 
merated Clean  Air  Act  provisions  or  has  vol- 
untarily achieved  control  equal  to  those  re- 
quirements. The  permit  may  authorize  the 
limitations  associated  with  those  controls  in 
lieu  of  compliance  with  section  112(d)  stand- 
ards, for  a  period  of  five  years  after  the 
compliance  date  for  the  112(d)  standards. 
Provisions  to  define  "voluntary"  and  condi- 
tions for  defining  the  baseline  are  described. 
The  Administrator  must  publish  rules  to 
carry  out  these  provisions  within  two  years 
of  enactment. 

A  State  with  an  approved  program  may 
also  grant  an  extension  of  up  to  2  years  for 
compliance  by  existing  sources  with  a  sec- 
tion 112(d)  standard  when  additional  time  is 
needed  to  Install  controls. 

If  the  State  in  which  a  source  is  located 
does  not  have  a  program  approved  under 
Title  rv.  the  Administrator  may  grant  any 
extensions  authorized  under  this  subsection 
for  such  sourc«. 

New  Section  112(h)— Pre-construction  and 
Operations  Requirements 

This  subsection  conditions  construction 
and  operation  on  compliance  with  applica- 
ble standards. 

New  Section  112(1>— Technical  Assistance 
Provisions  in  this  subsection  cover  techni- 
cal assistance  by  the  Agency  for  State  and 
local  agencies  and  research  by  the  Agency. 

New  Section  1 1 2(  J  >— Presidential  Exemption 
For  reasons  of  national  secxxrity  the  Presi- 
dent may  exempt  any  source(s)  from  re- 
quirements of  this  section  for  a  renewable 
period  of  two  years. 

New  Section  112(k)— Savings  Provision 
This  subsection  preserves  effectiveness  of 
regulations  issued  under  the  superceded  sec- 
tion 112  language.  Regulations  under  court 
review  on  the  date  of  enactment  shall  be  re- 
viewed under  the  prior  language  of  112.  A 
standard  remanded  to  the  Agency  may  be 
considered  by  the  Administrator  under 
terms  of  either  the  prior  or  the  amended 
section. 

The  subsection  states  that  certain  actions 
are  not  final  agency  action  for  purposes  of 
Judicial  review. 

New  Section  112(1)— Appropriations 

This  subsection  authorizes  appropriations 
to  carry  out  the  section. 

New  SecUon  112(m>— Electric  UtUiUes 
The  Administrator  is  directed  to  perform 
an  assessment  of  the  hazards  to  public 
health  which  may  be  associated  with  utili- 
ties of  pollutants  after  their  implementa- 
tion of  emission  controls  required  under 
Title  V  of  this  Act.  The  Administrator  is  di- 
rected to  report  the  results  of  this  study  to 
the  Congress  within  tliree  years  after  enact- 
ment. The  Administrator  shall  develop  and 
describe  in  his  report  to  the  Congress,  alter- 
native control  strategies  for  emissions  from 
affected  sources  warranting  regulation 
under  this  section.  The  Administrator  may 
not  regulate  such  sources  under  this  section 
luiless  he  finds  such  regulation  appropriate 
and  necessary  considering  results  of  the 
study. 


TITLE  IV— PKRMITS 

Section  401.  Permits 


This  section  adds  a  new  title  IV  to  the 
Clean  Air  Act  to  establish  a  permitting  pro- 
gram for  certain  stationary  sources. 

New  CAA  Sec.  401— Definitions 

This  section  defines  the  central  terms 
used  in  this  title.  These  include  the  terms 
"affected  source",  "schedule  of  compliance", 
and  "permitting  authority."  Other  terms 
are  defined  by  reference  to  the  section  of 
the  Act  where  they  are  initially  used  and 
defined. 

New  CAA  Sec.  402— Permit  Programs 
In  General: 

This  title  requires  States  or  interstate 
agencies  to  submit  to  the  Administrator 
comprehensive  permit  programs  under 
State  law  or  under  Interstate  compacts  for 
regxilating  stationary  sources  that  are  sub- 
ject to  one  or  more  of  the  regulatory  pro- 
grams under  the  Act:  State  implementation 
plan  (SIP)  requirements,  new  source  per- 
formance standards,  emission  standards  for 
hazardous  air  pollutants,  PSD  and  nonat- 
tainment  new  source  review,  and  acid  depo- 
sition controls  under  the  new  title  V.  This 
comprehensive  program  is  patterned  gener- 
ally after  the  program  that  now  applies  to 
point  sources  of  water  pollution  under  the 
Clean  Water  Act.  EPA  must  issue  regula- 
tions governing  the  programs,  including  re- 
quirements for  adequate  State  statutory  au- 
thority and  permit  fees.  The  permit  fees  are 
required  to  recoup  all  direct  and  indirect 
costs  of  administering  the  air  pollution  con- 
trol program  related  to  the  permitted 
sources,  including  the  portion  of  such  costs 
as  emission  and  ambient  monitoring,  model- 
ling, and  preparation  of  generally  applicable 
regulations  and  attainment  demonstrations 
that  may  be  attributed  to  the  permitted 
sources.  A  State  is  required  to  submit  a 
permit  program  to  the  Administrator  not 
later  than  three  years  after  enactment.  If 
the  State  fails  to  submit  a  completely  ap- 
provable  program,  the  Administrator  has 
discretionary  authority  to  apply  the  sanc- 
tions that  generally  apply  to  failure  to 
submit  SIPs,  or  to  promulgate  a  complete  or 
partial  federal  permit  program  for  the 
State.  The  Administrator  may  also  with- 
draw approval,  or  apply  sanctions,  if  a  State 
fails  to  implement  its  program. 
Partial  Programs: 

The  Administrator  may  approve  partial 
permit  programs  covering  one  of  three  spe- 
cific portions  of  a  complete  program.  Any 
such  partial  program  must  apply  all  the  re- 
quirements of  that  portion.  For  example,  in 
order  to  obtain  approval  of  a  partial  pro- 
gram to  control  acid  deposition,  a  State 
would  have  to  show  that  it  had  authority  to 
apply  to  the  affected  sources  all  the  requlre- 
mente  of  title  V,  but  not  that  it  had  author- 
ity also  to  apply  all  requirements  of  title  I. 
Similar  requirements  apply  to  partial  ap- 
proval of  programs  applying  emission  stand- 
ards under  section  112,  or  programs  apply- 
ing title  I  requirements  other  than  section 
112.  Approval  of  a  partial  program  would 
not  relieve  a  State  of  the  requirement  to 
submit  a  fully  approvable  program. 
Interim  Approval: 

Interim  approval,  for  a  period  not  to 
exceed  two  years,  would  be  available  for 
programs  that  substantially  meet  the  re- 
quirements of  title  rv. 
New  CAA  Sec.  403— Permit  Applications 
Sources  required  to  obtain  a  permit  must 
submit  a  permit  application  and  compliance 
plan  within  six  months  after  approval  of  a 


permit  program  that  applies  to  them,  or  six 
months  after  they  become  subject  to  a 
permit  requirement  as  a  result  of  promulga- 
tion of  applicable  standards.  The  State  may 
set  an  earlier  deadline  for  appUcations.  Sub- 
mission of  a  timely  and  complete  permit  ap- 
plication protects  a  source  from  enforce- 
ment for  failure  to  have  a  permit  required 
under  the  applicable  program  until  a  permit 
is  issued  to  the  source.  Permit  appUcations, 
permits,  and  monitoring  or  compliance  re- 
ports, must  be  made  available  to  the  public, 
except  that  if  a  permit  applicant  is  required 
to  submit  confidential  business  information 
entitled  to  protection  as  a  trade  secret,  the 
applicant  may  submit  the  information  In  a 
confidential  supplement  to  its  application, 
which  will  be  handled  under  section  114  of 
the  Act. 

New  CAA  Sec.  404— Permit  Requirements 
and  Conditions 

States  with  fully  approved  programs  must 
issue  permits  that  apply,  and  ensure  compli- 
ance with,  all  applicable  requirements.  Per- 
mits must  also  set  forth  Inspection,  entry, 
monitoring,  and  reporting  requirements  to 
assure  compliance  with  regulatory  require- 
ments. The  Administrator  may  prescribe 
methods  for  determining  compliance  and 
for  monitoring  and  analysis  of  pollutants. 
The  methods  would  apply  to  determining 
compliance  generally  under  the  Act,  and  in 
particular,  to  permits  and  permit  appUca- 
tions. Compliance  with  a  permit  constitutes 
compliance  with  the  regulatory  require- 
ments of  the  Act  that  are  covered  by  the 
permit  program  or  partial  program,  except 
for  standards  under  section  112  based  on 
eliminating  an  unreasonable  risk,  and  re- 
quirements under  Title  IV  that  the  Admin- 
istrator identifies  by  rule. 

General  Permits: 

The  permitting  authority  may  issue  gener- 
al permits  for  numerous  simUar  sources 
within  a  geographical  area.  This  provision  is 
designed  to  reduce  the  administrative 
burden  of  permitting  large  numbers  of  simi- 
lar sources,  which  may  be  smaU  individual- 
ly, but  which  In  the  aggregate  require  con- 
trol (for  example,  as  area  sources  regulated 
under  section  112). 

Temporary  sources: 

Some  sources  requiring  permits  do  not  op- 
erate at  fixed  locations.  These  might  in- 
clude asbestos  demoUtion  contractors  and 
certain  asphalt  plants.  This  provision  aUows 
the  permittee  to  receive  a  permit  aUowlng 
operations,  after  notification  to  the  permit- 
ting authority,  at  numerous  fixed  locations 
without  requiring  a  new  permit  at  each  site. 
Any  such  permit  must  assure  compliance  at 
aU  locations  of  operation  with  aU  appUcable 
requirements  of  the  Act,  including  vlslblUty 
protection  and  PSD  requirements. 

Renewal  permit  conditions: 

In  general,  renewal  permits  are  required 
to  be  at  least  as  stringent  as  the  permits 
they  replace.  For  example,  a  source  that  In- 
staUed  reasonably  available  control  technol- 
ogy (RACTT)  based  controls  would  not  be 
permitted  to  remove  them,  even  If  EPA  sub- 
sequently issued  guidance  suggesting  that  it 
would  accept  as  a  general  matter  a  lower 
level  of  control.  There  are  several  excep- 
tions to  this  general  rule.  For  example,  off- 
sets or  emissions  trades  may  be  used  to 
relax  controls  in  permits;  mistakes  or  new 
information  may  Jiistlfy  a  leas  stringent 
limit;  or  the  permittee  may  have  instaUed 
controls  that  were  anticipated  to  meet  the 
earlier  limit,  but  due  to  circumstances 
beyond  its  control  failed  to  meet  those 
limits.  These  exceptions  are  available  only 
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to  sources  that  demonstrate  compliance 
with  aU  applicable  regulatory  requirements 
in  effect  at  the  time  of  permit  reissuance, 
including  ambient  standards,  progress  re- 
quirements, and  applicable  new  source  and 
hazardous  air  poUutant  standards. 

New  CAA  Sec.  405— Notif ic&Uon  to 
Administrator  and  Contiguous  States 

Except  where  the  Administrator  waives 
review  for  a  permit  or  class  of  permits,  the 
permitting  State  or  interstate  agency  must 
transmit  to  the  Administrator  a  copy  of 
each  permit  proposed  to  be  issued,  and  must 
notify  each  contiguous  State  of  each  appU- 
catlon  for  a  permit  and  each  proposed 
action  on  the  appUcation.  The  Administra- 
tor may  object  to  a  permit  within  90  days 
after  receiving  notification  if  it  falls  to  meet 
Clean  Air  Act  requirements,  including  the 
requirement  that  emissions  from  a  source  in 
one  State  not  interfere  with  attainment  of 
standards  in  another.  If  the  ptermittlng  au- 
thority fails  to  respond  adequately  to  the 
objection,  the  Administrator  may  issue  or 
deny  the  permit.  The  Administrator  may 
also  require  a  State  to  modify  a  thermit  for 
cause. 

New  CAA  Sec.  40&— Relation  to  Other 
Authority 

This  section  clarifies  that  State  authority 
to  establish  additional  t>ermlttlng  require- 
ments not  inconsistent  with  this  Act  is  pre- 
served. It  also  specifies  that  title  IV  is  not 
Intended  to  authorize  any  State  or  the  Ad- 
ministrator to  modify  or  revoke  any  require- 
ment of  title  V.  including  sJlowances  grant- 
ed under  that  title. 

TTTLB  V— ACID  DKPOSITIOll  OEPOSITIOir 
COHTHOL 

Section  SOI.  Acid  Deposition  Control 

This  section  adds  a  new  title  V— Acid  Dep- 
osition Control— to  the  Clean  Air  Act.  con- 
sisting of  new  sections  501  through  515. 
New  CAA  Sec.  501— Findings  and  Purposes 

This  new  section  contains  the  findings 
and  purposes  of  the  acid  deposition  control 
program.  In  summary  the  findings  Include 
that  emissions  of  sulfur  dioxide  (SOi)  and 
nitrogen  oxides  (NO,)  are  being  trans- 
formed Into  acid  deposition  that  represents 
a  threat  to  natural  resources,  ecosystems, 
materials,  visibility  and  health.  Given  that 
non-utiUty  emissions  of  sulfur  dioxide  wUl 
have  declined  by  over  1  mlUion  tons  be- 
tween 1980  and  2000,  the  purpose  of  this 
title  Is  to  reduce  utiUty  emissions  of  sulfur 
dioxide  sufficiently  to  achieve  a  10  miUlon 
ton  reduction  relative  to  1980  levels  and  to 
reduce  NO.  emissions  by  2  mUUon  tons  from 
expected  levels.  It  is  also  the  purpose  of 
title  V  to  encourage  energy  conservation 
and  poUution  prevention  as  a  long  range 
strategy  for  reducing  air  poUutlon  and  other 
adverse  impacts  of  energy  production  and 
use.  Emission  reductions  wiU  be  achieved  In 
two  phases— phase  one  reductions  are  re- 
quired after  December  31,  1995  and  phase 
two  reductions  are  required  after  December 
31,2000. 

New  CAA  Sec.  502— Definitions 

This  new  section  cnnt&ins  the  definitions 
and  meanings  of  key  terms  used  In  this  title. 
New  CAA  Sec.  503— AUowance  Program  for 
Existing  Units 

This  new  section  describes  the  emission  al- 
lowance system  proposed  as  the  key  imple- 
mentation vehicle  for  Title  V.  To  ensure 
that  the  emissions  reductions  contemplated 
by  this  Title  are  met,  a  limited  number  of 
emission  allowances  wlU  be  Issued  to  affect- 
ed sources  for  each  year  based  on  a  statuto- 


rily prescribed  formula.  An  aUowance  Is  a 
federal  authorization  to  emit  a  ton  of  sulfur 
dioxide  or  nitrogen  oxides  in  a  calendar 
year.  Holders  of  these  allowances  are  pro- 
hibited from  emitting  SOi  or  NO,  unless 
they  hold  an  equivalent  number  of  allow- 
ances. In  phase  I,  allowances  can  be  trans- 
ferred among  affected  sources  within  a 
State  and  within  an  Interstate  utlUty  com- 
pany. In  phase  II,  allowances  may  be  trans- 
ferred among  affected  sources  within  two 
multistate  regions  of  the  county.  Allowances 
may  be  transferred  and  banked  according  to 
regulations  In  both  phases.  Nitrogen  oxide 
allowances  may  be  traded  for  sulfur  dioxide 
aUowances,  and  vice  versa,  at  an  exchange 
rate  of  1.5  pounds  of  nitrogen  oxides  for  1 
pound  of  sulfur  dioxide.  When  existing 
sources  shutdown,  they  are  allowed  to  keep 
(and  transfer)  their  aUowances.  New  sources 
wiU  be  required  to  obtain  allowances.  EPA 
wiU  track  all  emission  aUowances  and  trans- 
fers. 

New  CAA  Sec.  504— First  Phase  Sulfur 
Dioxide  Emission  Reduction  Program 

This  new  section  sets  forth  the  first  ptiase 
SOi  reduction  program.  AU  existing  fossU 
fuel-fired  steam  electric  generating  units 
larger  than  100  MWe  are  required  to  limit 
their  emissions  after  December  31,  1995  to 
the  tonnage  equivalent  of  a  2.5  Ibs./mmBtu 
emission  rate  for  SOi  on  an  annual  average 
t>asis.  (The  tonnage  equivalent  Is  deter- 
mined by  multiplying  the  2.5  Ib/mmBtu 
rate  times  the  annual  average  fuel  consump- 
tion for  1985-1987.) 

The  phase  one  reduction  requirements 
may  be  reassigned  to  one  or  more  alterna- 
tive fossU  fuel-fired  units  upon  appUcation 
during  the  first  phase  by  the  owner  or  oper- 
ator of  the  affected  units.  The  Governor  of 
the  State  where  the  units  are  located  may 
prohibit  the  use  of  out-of -State  coal. 

New  CAA  Sec.  505— Second  Phase  Sulfur 
Dioxide  Emission  Reduction  Program 

This  section  sets  forth  the  second  phase 
SOi  emission  reduction  program.  FossU  fuel- 
fired  steam-electric  generating  units  larger 
than  75  MWe  with  emission  rates  greater 
than  1.2  Ibs/mmBtu  wlU  receive  SO]  aUow- 
ances equal  to  the  product  of  1.2  Ib/mmBtu 
multipUed  by  the  unit's  historic  (1985-1987) 
annual  average  fuel  consumption.  Through 
the  trading  program  established  by  section 
503,  aUowances  can  be  transferred  among 
affected  sources.  Units  which  are  currently 
limited  to  an  emission  rate  of  less  than  1.2 
Ib/mmBtu  and  generating  units  smaUer 
than  75  MWe  wUl  be  required  to  emit  at  a 
rate  no  higher  tiian  their  actual  1985  emis- 
sion rate. 

New  CAA  Sec.  506— Nitrogen  Oxides 
E^misslon  Reduction  Program 
This  new  section  contains  the  reduction 
requirements  for  NO,  sources.  By  rule,  the 
Administrator  will  establish  emission  stand- 
ards for  existing  coal-fired  steam-electric 
generating  units  that  are  sufficient  to 
reduce  NO,  emissions  by  2  million  tons 
below  projected  emissions  for  calendar  year 
2000. 

New  CAA  Sec.  507— Permits  and  Compliance 
Flans 
This  new  section  establishes  the  permits 
and  planning  requirements  for  the  acid  dep- 
osition control  program.  Sources  subject  to 
title  V  are  required  to  apply  for  first-  and 
second-phase  permits.  These  wlU  contain, 
among  other  things,  the  schedule  of  compU- 
ance  the  source  wUl  foUow  to  meet  the  re- 
quirements of  this  program  and.  If  appUca- 
ble, the  number  of  aUowances  Initially  allo- 


cated to  the  source.  Permit  apfdlcatirais  for 
phase  1  are  required  no  later  than  27 
months  after  enactment;  phase  2  appUca- 
tions by  January  1,  1995.  Applicants  majr 
submit  revisions  to  their  permit  appUcationa 
and  compliance  plans.  Each  permit  will  con- 
tain the  key  enforceable  provision  that  each 
source  is  prolilbited  from  emitting  sulfur  di- 
oxide or  nitrogen  oxides  In  excess  of  the  al- 
lowances that  It  holds  or  rates  prescribed 
for  each  of  those  poUutants. 

New  CAA  Sec.  508— Repowered  Sources 
This  new  section  establishes  the  avaUabfl- 
ity  of  a  nonrenewable  three  year  extension 
of  the  stage  two  compliance  date  (l.e.,  untO 
December  31,  2003)  for  any  unit  t>eiiig 
repowered  with  clean  coal  technologies  spec- 
ified In  this  title.  Such  repowered  sources 
would  be  required  to  meet  a  hybrid  standard 
bassed  on  the  rated  capacity  of  the  boUer 
prior  to  repowering  and  the  new  capacity  of 
the  boUer  once  repowered.  Such  sources 
would  also  be  exempt  from  meeting  new 
source  performance  standards  and  would  be 
subject  to  steamllned  new  source  review 
procedures  If  their  potential  emissions  are 
expected  to  Increase. 

New  CAA  Sec  509— Election  for  Additional 

Sources 
This  new  section  establishes  the  terms 
under  which  existing  utiUty  boUets  smaUer 
than  75MWe  or  with  emission  rates  lower 
than  1.2  Ibs/mmBtu  and  non-utUlty  sources 
(e.g..  Industrial  boUers)  may  elect  to  partici- 
pate In  the  emission  aUowance  transfer 
system. 

New  CAA  Sec.  510— Excess  Emissions 
This  new  section  establishes  that  the 
owners  and  operators  of  sources  that  emit 
In  excess  of  their  aUowances  are  Uable  for 
the  pajonent  of  an  excess  emission  fee  of 
$2000/excess  ton.  (This  fee  is  in  addition  to 
any  penalty  liabiUty  under  other  sections  of 
the  Act.)  The  fee  is  non-discretionary.  In  ad- 
dition, units  that  emitted  In  excess  of  their 
aUowances  must  offset  the  excess  emissions 
by  an  equal  tonnage  amount  In  the  year  fol- 
lowing the  excess. 

New  CAA  Sec.  511— Monitoring.  Reporting 
This  new  section  establishes  the  Title  V 
monitoring,  reporting,  and  record  keeping 
requirements.  AU  affected  sources  wlU  be  re- 
quired to  install  and  operate  continuous 
emissions  monitors  (CEM)  for  SOi.  NO.  and 
opacity  or  employ  a  comparably  reliable 
method  for  continuously  monitoring  emis- 
sion and  to  keep  records  and  provide  reports 
of  emissions,  lliis  requirement  is  necessary 
for  verifying  actual  emissions  performance 
for  purposes  of  ascertaining  compliance,  the 
availability  of  aUowances  for  trade,  and  the 
amount  of  any  excess  emission  fee  and 
offset  UabUity. 

New  CAA  Sec  512— Compliance  with  Other 
Provisions 
This  new  section  establishes  that  compU- 
ance  with  Title  V  does  not  exempt  or  ex- 
clude sources  from  their  requirements 
under  an  other  part  of  the  Act.  except  that 
affected  sources  are  exempt  frt»n  stack 
height  requirements  under  section  123. 

New  CAA  Sec  513— Enforcement 
This  new  section  establishes  the  enforce- 
abiUty  of  the  various  provisions  of  the  Title. 

New  CAA  Sec  514— Report  to  C(»>grea8 
This  new  section  requires  the  Administra- 
tor to  report  to  Congress  on  the  environ- 
mental effects  of  the  emission  reductions  re- 
quired under  this  Title. 
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New  CAA  Sec.  5 1&— Clean  Coal  Technology 
Regtilatory  Incentives 
This  new  section  provides  regrulatory  In- 
centives to  encourage  the  use  of  clean  coal 
technologies.  The  Federal  Energy  Regula- 
tory Commission  (PERC)  is  required  to 
adopt  regulations  for  a  5-year  demonstra- 
tion program  that  would  include  establish- 
ment of  an  incentive  rate  of  return  and  a  10 
to  20  year  amortization  period  for  innova- 
tion emission  control  technologies.  FERC  is 
also  required  to  develop  a  process  to  negoti- 
ate a  prudent  level  of  Investment  for  clean 
coal  and  other  innovative  technology 
projects.  This  section  also  exempts  tempo- 
rary and  permanent  clean  coal  technology 
demonstration  projects  from  new  source 
review  requirements  under  section  ill  and 
Parts  C  and  D  of  the  Clean  Air  Act  so  long 
as  the  demonstration  project  does  not  in- 
crease the  original  facility's  potential  to 
emit  for  any  poUutant  regulated  under  the 
Act.  Fiiudly.  States  are  encouraged  to  pro- 
vide additional  utility  regulatory  incentives 
fo  the  promotion  of  clean  coal  technologies. 

TITLE  VI— PROVISIONS  RELATING  TO 
ENFORCEMENT 

Section  601.  Section  113  Enforcement 

This  section  amends  existing  Clean  Air 
Act  (CAA)  section  113  to  accomplish  several 
important  goals: 

Clarification  of  30-day  Notice  Provisions 
Section  113  is  amended  to  clarify  and  con- 
firm that  the  30-day  notice  period  is  not  a 
shield  to  protect  sources.  Subsection 
113(aKl)  is  amended  to  clarify  and  confirm 
that  the  30-day  notice  provision  is  intended 
solely  to  allow  the  states  an  opportunity  to 
exercise  their  civil  enforcement  prerogatives 
before  Federal  enforcement  action  is  initiat- 
ed. Subsection  113(bK2)  is  likewise  amended 
to  clarify  and  confirm  that  a  source  is  liable 
for  penalties  for  all  violations  of  a  SIP,  even 
If  the  violations  pre-date  the  Notice  of  Vio- 
lation. Amendments  to  subsection  113(a) 
clarify  and  confirm  that  the  30-day  notice 
provision  for  civil  and  administrative  SIP 
actions  is  inapplicable  to  criminal  actions. 
Furthermore,  the  amendment  clarifies  and 
confirms  that,  as  with  all  other  environmen- 
tal statutes,  the  option  of  proceeding  crimi- 
nally is  not  excluded  by  the  bringing  of  an 
administrative  or  civil  action. 

Expanded  Administrative  Compliance  Order 
Authority 
Subsection  113(aK4)  is  amended  to  au- 
thorize EPA  to  issue  administrative  orders 
with  non-renewable  compliance  schedules  of 
up  to  12  months'  duration.  This  provides 
EPA  with  the  ability  to  expeditiously  re- 
solve violations  administratively,  while  still 
protecting  against  extensions  of  applicable 
compliance  deadlines.  EPA  will  retain  au- 
thority to  pursue  civil  penalty  actions,  con- 
tractor Using  and  other  appropriate  reme- 
dies until  compliance  is  achieved,  and  the  Is- 
suance of  an  order  will  not  insulate  a  source 
from  criminal  prosecution. 

Ensuring  Pull  Enforceability  of  Stationary 

Source  Statutory  Requirements 
Section  113  is  amended  to  ensure  that  ad- 
ministrative, civil  Judicial,  and  criminal 
sanctions  may  be  imposed  for  any  violation 
of  any  requirement  of  titles  I,  III,  IV  or  V  of 
the  Act,  including  any  rule,  order,  waiver, 
permit,  plan  or  fee  requirement  promulgat- 
ed or  approved  under  the  Act.  This  amend- 
ment ensures  enforceability  of  new  require- 
ments proposed  elsewhere  in  the  Admlnls- 
traUon's  bill. 


Enhanced  Criminal  Sanctions  Authority 

Subsection  U3(c),  which  currently  au- 
thorizes only  misdemeanor-level  criminal 
sanctions  for  violations  of  the  Act,  Is  amend- 
ed to  authorize  felony-level  sanctions  for 
certain  knowing  violations  and  misdemean- 
or-level sanctions  for  certain  negligent  viola- 
tions. 

The  paragraphs  in  subsection  113(c)  are 
also  reordered  and  recodified.  New  para- 
graphs 113(c)(1)  and  (c)(2)  authorize  misde- 
meanor-level criminal  sanctions  against 
anyone  who  knowingly  fails  to  pay  a  fee 
owed  the  government  or  who  negligently 
violates  amended  section  112  said  thereby 
places  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury.  New  para- 
graphs 113(c)(5)  authorizes  felony-level 
sanctions  against  anyone  who  knowingly 
violates  amended  section  112  or  releases  of 
certain  specified  extremely  hazardous  sub- 
stances and  toxic  chemicals  and  who  knows 
at  the  time  that  another  person  is  thereby 
placed  in  imminent  danger  of  death  or  seri- 
ous bodily  injury. 

Existing  CAA  paragraph  113(c)(2)  (new 
paragraph  113(c)(4)),  which  establishes 
criminal  liability  for  knowing  false  state- 
ments and  falsification  or  tampering  with 
monitoring  devices,  is  amended  to  include  11- 
abUity  for:  knowing  failures  to  act:  knowing 
omissions  of  material  information;  the 
knowing  destruction,  alteration,  conceal- 
ment, or  failure  to  maintain  documents  nec- 
essary for  CAA  compliance;  and  luiowing 
failures  to  install  necessary  monitoring  de- 
vices. It  also  increases  the  maximimi  term  of 
imprisonment  for  this  category  of  violation 
from  six  months  to  two  years,  and  the 
$10,000  penalty  cap  with  a  reference  to  title 
18  U.S.C..  which  provides  for  maximum 
fines  of  $250,000  for  individuals  and 
$500,000  for  organizations. 

Administrative  Penalty  Authority 
The  CAA  is  amended  to  authorize  the 
EPA  to  issue  administrative  penalty  orders. 
This  amendment  sets  a  presumptive  cap  of 
$200,000  on  administrative  penalties,  and 
provides  that  EPA  and  the  Department  of 
Justice  may  agree  to  Increase  the  penalty 
limit  for  certain  cases  or  categories  of  cases 
by  entering  into  memoranda  of  understand- 
ing. These  agreements  would  be  especially 
appropriate  for  categories  of  cases  which 
routinely  involve  multiple  violations,  each 
of  which  may  have  minor  penalties  but 
which  total  more  than  $200,000. 

The  CAA  is  also  amended  to  authorize 
EPA  to  issue  "field  citations"  for  minor  vio- 
lations discovered  during  the  course  of  tJi 
inspection  and  for  violations  of  routine  re- 
porting and  recordkeeping  requirements. 
The  particular  categories  of  cases  which 
may  be  addressed  by  field  citations  will  be 
specified  by  the  Administrator,  from  time  to 
time,  through  a  memorandum  of  under- 
standing between  the  Administrator  and  At- 
torney General  and  will  be  promulgated  in 
regulations.  Civil  penalties  assessed  in  a 
field  citation  will  not  exceed  $5,000  and  the 
payment  of  a  civil  penalty  assessed  pursuant 
to  a  field  citation  shall  not  be  a  defense  to 
further  enforcement  and  penalty  liability 
for  violations  occurring  before  or  after  the 
date  of  the  violation(s)  addressed  in  the  ci- 
tation. Sources  against  whom  field  citations 
are  issued  may  either  pay  the  civil  penalty 
to  an  EPA  official  other  than  the  inspector 
who  Issued  the  citation  or  request  an  infor- 
mal hearing  as  provided  for  In  regulations. 
The  hearing  would  not  be  a  formal  adjudi- 
catory hearing  and  would  not  be  subject  to 
5  UJB.C.  sections  554  and  556. 


Assessment  of  civil  penalties  under  either 
of  these  new  administrative  penalty  au- 
thorities are  subject  to  Judicial  review  in  the 
appropriate  United  States  District  Court. 
Assessments  are  also  enforceable  by  suit 
brought  by  the  Attorney  Oeneral  in  the  ap- 
propriate U.S.  District  Court.  The  provi- 
sions for  Judicial  review  and  collection  of 
penalties  are  intended  to  operate  like  the 
comparable  proxisions  for  administrative 
penalties  in  the  Clean  Water  Act.  33  U.S.C. 
1319(g)  (8)  and  (9). 

C^irrent  subsection  113(d),  which  allows 
states  and  EPA  to  grant  "delayed  compli- 
ance orders"  of  SIP  requirements  past  the 
attainment  deadlines,  is  prospectively  re- 
pealed. That  authority  is  no  longer  neces- 
sary or  appropriate  in  light  of  the  amend- 
ments proposed  to  subsection  113(a)  author- 
izing 12-month  compliance  orders,  and  the 
revised  planning  procedures  and  deadlines 
proposed  in  Title  I  of  the  Administration 
Bill.  Any  delayed  compliance  orders  in 
effect  prior  to  the  repeal  of  section  113(d) 
shall,  however,  remain  in  effect  untU  expi- 
ration or  termination  as  provided  therein, 
and  shall  not  be  affected  by  this  amend- 
ment. 

Penalty  Assessment  Criteria 

A  new  subsection  113(e)  clarifies  the  crite- 
ria to  be  applied  in  assessing  penalties,  and 
clarifies  and  confirms  that  the  maximum 
statutory  penalty  may  be  assessed  for  each 
day  of  each  violation,  including  each  day  of 
a  multi-day  averaging  period. 

Subsection  113(e)  also  clarifies  and  con- 
firms that  once  EPA  establishes  evidence  of 
a  violation  using  a  formal  test  method,  EPA 
can  use  other  credible  evidence  to  prove  ad- 
ditional violations,  or  that  a  violation  has 
continued.  In  addition,  subsection  113(e) 
clarifies  and  confirms  that  once  EPA  has 
made  a  prima  facie  case  that  establishes  a 
period  of  violation,  the  burden  of  proving 
any  intervening  days  of  compliance  rests 
with  the  source.  Sources  may  then  rebut 
this  presumption  by  proving  by  a  prepon- 
derance of  the  evidence  that  there  were  in- 
tervening days  with  no  violation  or  that  the 
violation  was  not  continuous  in  nature. 

Finally,  new  subsection  113(e)  explicitly 
identifies  the  factors  both  a  court  and  the 
Administrator  shall  consider  in  determining 
the  amount  of  any  civU  penalty  assessed 
under  section  113  or  section  304(a)  (1)  or  (3). 

Current  subsection  113(e),  which  extended 
compliance  deadlines  for  certain  steel  plants 
up  until  the  end  of  1985,  is  prospectively  re- 
pealed. That  authority  is  no  longer  neces- 
sary or  appropriate  in  light  of  the  expira- 
tion of  the  deadlines  and  the  very  limited 
number  of  extensions  that  were  sought  by 
the  steel  industry. 

Informant  Rewards 
Subsection  113(f)  authorizes  the  Adminis- 
trator to  offer  rewards  of  up  to  $10,000  to 
individuals  who  provide  information  con- 
cerning violations  of  the  Act  which  lead  to 
criminal  convictions  or  civil  or  administra- 
tive Judgments  of  liability.  Funding  for  re- 
wards would  come  from  general  appropria- 
tions or  from  appropriations  from  the  sepa- 
rate fund  provided  for  in  section  304  as 
amended. 

Section  602.  Reviewability  of 
Administrative  Orden 
This  section  amends  subsection  307(bK2> 
of  the  CAA  to  clarify  and  confirm  that 
orders  or  notices  issued  by  the  Administra- 
tor under  section  113(a).  167  and  303.  ad- 
ministrative subpoenas  under  section  307(a), 
and  actions  under  sections  114,  206(c)  and 
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208  of  the  Act  are  not  final  agency  action 
for  purposes  of  Judicial  review.  This  section 
further  provides  that  such  orders,  notices, 
subpoenas  and  actions  are  not  Judicially  re- 
viewable until  an  enforcement  proceeding  is 
brought  under  sections  113.  120,  204,  205  or 
304  of  the  Act.  This  amendment  does  not 
alter  the  provision  of  subsection  307(b)(2) 
that  precludes  challenges  in  enforcement 
proceedings  to  actions  that  could  have  been 
directly  reviewed  under  subsection 
307(bXl).  The  abUity  of  a  violator  to  contest 
the  validity  of  an  administrative  order, 
notice,  subpoena,  or  investigatory  action  is 
preserved  as  defendants  will  have  the  oppor- 
tunity to  challenge  the  same  in  the  district 
court  enforcement  action. 

Section  603.  Compliance  Certification 

This  amendment  clarifies  and  confirms 
that  EPA  has  the  authority  under  subsec- 
tion 114(a)  to  require  enhanced  monitoring 
and  submission  of  compliance  certifications, 
and  to  require  such  monitoring  and  compli- 
ance certifications  by  major  stationary 
sources. 

Section  604.  Contractor  Inspections 

This  section  amends  CAA  section  114  to 
clarify  and  confirm  that,  as  in  other  envi- 
ronmental statutes,  EPA  has  discretionary 
authority  to  use  contractors  to  conduct  CAA 
inspections.  The  section  includes  a  reference 
to  18  U.S.C.  1905  providing  that  contractors 
are  subject  to  that  provision's  criminal  sanc- 
tions for  Illegal  disclosures. 

Section  60S.  Administrative  Enforcement 
Subpoenas 

This  section  amends  CAA  subsection 
307(a)  to  give  EPA  express  authority  to 
issue  administrative  subpoenas  In  support  of 
its  enforcement  activities  under  the  Act. 
This  expands  existing  authority  to  issue 
subpoenas  in  support  of  rulemaking  activi- 
ties. This  authority  corresponds  to  the  in- 
creased administrative  enforcement  mecha- 
nisms proposed  in  these  amendments,  and 
conforms  the  CAA  to  other  environmental 
statutes. 

Section  606.  Enforcement  of  Administrative 
Orders 

Current  subsection  303(b)  provides  for 
civil  penalties  of  $5,000  for  each  day  of 
"wlllful"  violation  of  an  emergency  order 
issued  by  the  Administrator  under  subsec- 
tion 303(a).  and  no  criminal  penalties.  This 
amendment  deletes  subsection  303(b)  and 
makes  section  303  orders  enforceable  under 
the  Act's  other  enforcement  authorities,  e.o. 
sections  113.  120.  304(a)(1).  and  306.  The 
maximum  civil  penalty  for  an  emergency 
order  violation  is  thereby  raised  to  $25,000 
per  day  of  violation  and  the  requirement  of 
providing  "willfulness"  for  civil  actions  is 
eliminated.  In  addition,  criminal  sanctions 
are  made  available  under  subsection  113(c) 
for  knowing  violations  of  emergency  orders 
and  for  knowing  endangerment. 

Section  607.  Scope  of  Emergency  Powers 

Section  303  is  also  amended  to  authorize 
Injunctive  actions  and  emergency  orders  for 
episodes  threatening  to  the  environment,  in 
addition  to  its  current  authority  to  safe- 
guard human  health.  In  addition,  both  the 
24-  or  48-hour  time  limitations  on  the  dura- 
tion of  emergency  orders,  and  the  prohibi- 
tion against  judicial  enforcement  of  emer- 
gency orders  unless  state  and  local  authori- 
ties have  not  acted,  are  eliminated.  This  will 
allow  the  Agency  to  effectively  order  neces- 
sary emergency  action  and  to  enforce  any 
order  Issued  without  delay,  and  conforms 
the  CAA  to  other  environmental  laws.  This 
amendment  preserves  the  existing  section 


303  requirement  that  the  Administrator 
consult  with  state  and  local  authorities 
before  taking  any  action. 

Section  608.  Contractor  Listings 
Section  306  of  the  Act  is  amended  to 
enable  the  Administrator  to  exclude  from 
Federal  government  contracts,  grants,  or 
loans  any  facility  owned  or  operated  by  a 
person  criminally  convicted  under  subsec- 
tion 113(c).  This  expands  current  authority, 
which  limits  the  contractor  listing  action  to 
the  particular  violating  facility.  The  Admin- 
istrator is  given  discretion  to  limit  the  scope 
of  the  exclusion  to  the  particular  violating 
facility  or  to  a  subdivision  of  the  legal  entity 
which  owns  or  operates  the  facility,  as  ap- 
propriate. 

The  mandatory  listing  requirement  of 
subsection  306(a)  is  expanded  to  include  any 
violation  criminally  actionable  under  sub- 
section 113(c)  of  the  Act.  as  well  as  mobUe 
source  violations  under  sections  205(d), 
211(d)(3)  and  212(e).  The  amendment  also 
clarifies  and  confirms  that  following  a  con- 
viction under  paragraph  113(cK2)  (tc,  false 
statements,  omissions,  etc.).  not  only  must 
the  false  statement  be  corrected,  but  addi- 
tionally any  substantive  violation  underly- 
ing the  false  statement  ie.g.,  a  source  in  vio- 
lation of  the  NSPS  for  which  the  defendant 
falsely  submitted  complying  monitoring  in- 
formation) must  be  certified  as  in  actual 
substantive  compliance  by  the  Administra- 
tor in  order  for  the  defendant  to  be  removed 
from  the  list. 

This  section  also  ensures  that  the  new 
criminal  sanctions  for  knowing  endanger- 
ment. negligent  violations,  and  knowing 
omissions  and  failures  to  act  result  in  man- 
datory listing  under  section  306. 

Section  609.  Judicial  Review  Pending 
Reconsideration  of  Regulation 
This  amendment  clarifies  and  confirms 
that  under  subsection  307(b),  as  under  sub- 
section 307(d)(7KB).  a  petition  for  agency 
reconsideration  does  not  render  agency 
action  non-final  for  purposes  of  Judicial 
review  and  does  not  toll  the  60-day  time 
period  for  seeking  Judicial  review. 

Section  610.  Citizen  Suits 
Section  304  is  amended  to  authorize  the 
assessment  of  civil  penalties  in  citizen  suit 
actions  as  in  the  Clean  Water  Act  and  the 
Resource  Conservation  and  Recovery  Act. 
The  section  provides  further  for  the  deposit 
of  citizen  suit  penalties  into  a  special  fund 
in  the  U.S.  Treasury.  The  monies  would  be 
available  for  appropriation  to  EPA  for  use 
in  air  compliance  and  enforcement  activi- 
ties. 

In  addition,  section  304  is  amended  to  re- 
quire that  copies  of  complaints  and  pro- 
posed settlements  in  citizen  suit  cases  be 
served  on  the  Administrator  and  the  Attor- 
ney General,  as  in  the  Clean  Water  Act. 
The  amendment  provides  specifically  that 
no  citizen  suit  settlement  can  be  entered 
unless  the  government  is  given  45  days 
notice  and  an  opportunity  to  comment  or 
intervene  in  the  action.  This  amendment 
aUows  the  government  to  substitute  itself  as 
plaintiff  with  respect  to  a  citizen  claim  for 
civil  penalties,  and  clarifies  and  confirms 
that  the  federal  government  is  not  bound  by 
a  citizen  enforcement  action  to  which  it  is 
not  a  party. 

Section  611.  Enhanced  Implementation  and 
Enforcement  of  New  Source  Review  Re- 
quirements 

This  section  clarifies  and  confirms  that 
operation,  as  well  as  construction  and  modi- 
fication, of  major  sources  not  meeting  new 


source  review  requirements  is  prohibited, 
and  that  section  167  administrative  orders 
regarding  new  sources  can  be  directly  en- 
forced both  civilly  and  criminally  under  sec- 
tion 113. 

Section  612.  Movable  Stationary  Sources 
The  definlUon  in  section  302  of  the  Act  of 
the  term  "stationary  source"  is  amended  to 
clarify  and  confirm  that  emissions  from 
movable  stationary  sources  such  as  mobUe 
asphalt  batch  mixing  trailers  and  ships  at 
port  are  subject  to  the  Act's  stationary 
source  requirements. 

Section  613.  Enforcement  of  New  Titles  of 
the  Act 

This  provision  expands  availability  of  the 
section  120  remedy  allowing  recovery  of  the 
economic  benefit  of  noncompliance  to  cover 
violations  of  the  new  proposed  Title  IV  gov- 
erning permit  programs  and  Title  V  regard- 
ing acid  precipitation. 

TTTLK  vn— laSCKLLANEOOS  PROVISIOHS 

Section  701.  Grants  for  Support  of  Air 
Pollution  Planning  and  Control  Programs 
Amends  Sec.  105  to  allow  the  Administra- 
tor to  make  grants  to  air  pollution  control 
agencies  in  amounts  up  to  three-fifths  of 
the  cost  of  implementation.  Agencies  con- 
tributing less  than  the  required  two-fifths 
minimum  have  three  years  to  attain  this 
minimum  funding  level. 

Requires  that,  in  most  cases,  no  air  pollu- 
tion control  agency  shall  receive  a  grant 
during  any  fiscal  year  if  its  current  expendi- 
tures of  non-Federal  funds  for  recurrent  ex- 
penditures for  air  pollution  control  pro- 
grams is  less  than  expenditures  in  the  pre- 
ceding year.  The  Administrator  shall  also 
revise  the  current  regulations  defining  ap- 
plicable nonrecurrent  and  reciirrent  expend- 
itures. 

Section  702.  Annual  Report  Repeal 
Repeals  section  313  of  the  Clean  Air  Act. 

Section  703.  NOx  and  VOC  Study 
Within  two  years  of  enactment,  EPA,  in 
conjunction  with  the  National  Academy  of 
Sciences,  shall  study  and  report  to  Con- 
gress, the  role  of  ozone  precursors  in  tropo- 
spheric  ozone  formation  and  control  and 
specifically  examine  the  roles  of  NOX  and 
VC>C  emission  reductions. 

Section  704.  Review  and  Revision  of 
Criteria  and  Standards 
Amends  sections  108  and  109  by  revising 
the  procedures  for  periodic  review  and  revi- 
sion of  national  ambient  air  quality  stand- 
ards and  the  air  quality  criteria  on  which 
they  are  based.  In  general,  it  requires  the 
Administration  to  determine  every  five 
years  whether  revision  of  existing  standards 
is  appropriate  and.  if  so.  to  complete  appro- 
priate revisions  within  three  years.  TTie  sec- 
tion also  provides  for  issuance  of  criteria 
and  promulgation  of  standards  for  pollut- 
ants newly  listed  under  section  IW  and 
makes  technical  and  conforming  changes. 

Section  70S.  Air  PoUutant  Release 
Investigation  Board 

Establishes  within  E3>A  an  Air  PoUutant 
Release  Investigation  Board  for  the  purpose 
of  investigating  potentially  dangerous  acci- 
dental releases  of  air  pollutants.  The  Board 
would  coitsist  of  the  Secretary  of  Labor  or 
his  designate  and  four  members  appointed 
and  convened  by  the  Administrator  follow- 
ing a  major  life-threatening  release  of  an  air 
pollutant  or  pollutants  to  investigate  the  re- 
lease and  report  to  Congress. 
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Mr.  CHAFEE.  I  mention.  Mr.  Presi- 
dent, that  we  have  a  distinguished  list 
of  cosponsors  of  this  legislation.  I  will 
briefly  mention  them,  Mr.  President. 

The  Republican  whip.  Senator  Simp- 
son, who  is  soon  going  to  speak,  and 
Senators  DimxNBERGER,  WAUoat,  Jep- 
FOROS,  Humphrey,  Boschwitz, 
D'Amato,  Dole,  Doiienici,  Exon. 
GoBTOif.  Hatch.  Hatfield,  Kassebaum. 
McCaih,        McClttre.        Murkowski. 

RiBGLK,  RUDMAK,  STEVENS,  THURlfONI), 

Wallop,  and  Breaxtx;  24  in  all.  I  thank 
the  Chair 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  Join  with  other 
Members  of  the  Senate  as  a  cosponsor 
of  the  clean  air  bill  proposed  by  Presi- 
dent Bush. 

Some  of  us  have  been  working  to 
pass  acid  rain  control  legislation  since 
1981.  We  have  never  come  close.  Bills 
reported  by  the  Environment  and 
Public  Works  Committee  in  1982,  1984, 
and  1987  have  also  included  provisions 
on  urban  pollution  and  air  toxics.  But 
they  have  never  been  debated  on  the 
floor  of  the  Senate,  because  of  our  in- 
ability to  resolve  basic  questions  on 
acid  rain. 

Despite  the  serious  health  and  envi- 
ronmental threats  caused  by  air  pollu- 
tion and  the  clear  failure  of  the  Clean 
Air  Act  to  address  these  threats  suc- 
cessfully, it  has  not  been  possible  to 
amend  and  reform  the  law.  En- 
trenched opposition  by  the  affected  in- 
dustries, by  some  of  the  leadership 
here  in  the  Senate  and  In  the  House 
and  by  the  former  President  of  the 
United  States  made  reform  impossible. 

But  all  of  that  has  changed.  Almost 
everyone  agrees  that  this  is  the  Con- 
gress which  will  rewrite  the  Clean  Air 
Act.  There  is  one  person  who  is  princi- 
pally responsible  for  that  change  in  di- 
rection—President George  Bush. 

It  is  the  President's  commitment  to 
clean  air  which  wiU  break  the  decade- 
long  stalemate  here  in  the  Congress. 

It  is  the  President's  commitment 
which  will  make  it  possible  to  address 
all  three  of  the  major  issues— acid 
rain,  urban  pollution,  and  air  toxics. 

It  is  the  President's  commitment 
which  will  soon  be  experienced  by  aU 
Americans  as  cleaner  air,  better 
health,  and  safer  natural  resources. 

I  am  pleased  that  Senator  Chapee 
has  decided  to  sponsor  this  bill  and  to 
give  the  other  Members  the  opportu- 
nity to  cosponsor.  By  putting  my  name 
on  the  bill.  I  am  able  in  a  small  way  to 
say  thank  you  to  President  Bush  for 
his  personal  commitment  to  these 
issues  and  the  vision  he  has  shown  in 
proposing  this  legislation. 

Mr.  President,  it  is  important  that 
we  also  use  this  occasion  to  comment 
on  a  few  of  the  major  issues  raised  by 
this  legislation  to  set  the  course  for 
the  legislative  debate  which  will  occur 
thisfall. 

The  acid  rain  provisions  in  this  bill 
have  an  ambitious  objective.  It  is  a 


stronger  acid  rain  control  program 
than  any  other  yet  introduced  in  this 
Congress.  A  sulfur  dioxide  reduction 
of  10  million  tons  by  the  year  2000  is  a 
formula  for  significant  environmental 
gains.  But  beyond  that,  the  President 
has  proposed  a  permanent  cap  on 
emissions  that  will  assure  the  gains 
are  safeguarded  once  achieved.  I  am 
for  the  cap.  I  will  fight  for  the  cap. 

The  other  aspect  of  the  acid  rain 
proposal  which  will  receive  close  scru- 
tiny is  the  emissions  trading  plan.  It  is 
an  innovative  proposal  that  deserves 
consideration.  I  could  support  such  a 
plan  on  two  conditions.  First,  it  is  said 
that  this  trading  scheme  will  focus 
actual  emissions  reductions  on  those 
plants  which  do  the  most  damage— the 
pltmts  which  contribute  the  greatest 
loading  on  our  sensitive  resources  and 
those  of  Canada.  The  focus  will  occur, 
because  reductions  are  cheapest  at 
those  plants.  Trading  encourages  max- 
imum reductions  at  the  sources  which 
are  cheapest  to  control.  If  it  works 
that  way,  it  would  be  a  big  plus  for 
this  emissions  trading  proposal.  But  I 
want  to  see  the  proof  that  it  works 
that  way. 

Second,  any  trading  scheme  must  be 
enforceable.  A  scheme  that  allows 
anyone  to  forego  a  reduction  today  for 
some  promised  reduction  in  the  future 
is  not  enforceable.  The  chit  must  be  In 
hand  before  the  offset  can  be  claimed. 
And  load  factor  shifting  between 
plants  that  has  the  effect  of  increas- 
ing actual  emissions  while  producing 
paper  reductions  in  allowables  cannot 
be  tolerated. 

The  third  thing  I  think  we  must  con- 
sider in  any  acid  rain  proposal  is  the 
role  of  conservation.  Some  pollution 
control  technology— especially  the 
scrubber— comes  with  a  big  energy  and 
carbon  dioxide  emissions  penalty.  And 
any  commitment  to  retrofit  existing 
coal-fired  plants  with  conventional 
pollution  control  technology  is  a  com- 
mitment to  a  less  efficient,  older  com- 
bustion technology  for  a  long  period 
of  time.  I  am  not  prepared  to  wait  for 
SOi  reductions,  but  whatever  we  can 
accomplish  through  conservation  now 
would  be  a  long-run  plus  for  the  pro- 
gram and  for  the  environment  as  a 
whole. 

Mr.  President,  I  believe  that  we  may 
also  need  to  look  at  options  which 
would  subsidize  sulfur  dioxide  reduc- 
tions at  the  plants  required  to  make 
them.  I  was  especially  interested  in  an 
editorial  recently  printed  in  the  Wash- 
ington Post  authored  by  Congressman 
Phil  Sharp.  His  point  was  that  under 
almost  all  acid  rain  control  proposals, 
utility  powerplants  in  the  Midwest 
would  be  required  to  make  SO,  emis- 
sions reductions  disproportionately 
large  when  compared  to  their  contri- 
bution to  the  problem.  At  the  same 
time,  SO,  sources  from  industry,  in- 
cluding petroleum  refining,  and  utility 
sources  already  controlled  or  using  low 


sulfur  coal  would  bear  a  disproportion- 
ately lower  share  of  the  cost.  I  agree. 
I  have  always  believed  that  a  tax  on 
sulfur  dioxide  emissions  from  all 
sources— and  perhaps  nitrogen  oxide 
emissions,  as  weU— with  the  revenue 
used  to  purchase  the  cheapest  possible 
controls— wherever  they  might  be  as- 
signed—would add  an  element  of  fair- 
ness to  an  acid  rain  control  program.  I 
continue  to  believe  that  a  tax  and  sub- 
sidy scheme  of  that  tjrpe  would  ad- 
dress the  equity  issues  which  Con- 
gressman Sharp  has  raised. 

On  the  subject  of  nonattainment, 
much  of  the  debate  on  the  President's 
proposal  has  focused  on  the  mobile 
source  provisions  and  especially  the 
tailpipe  standards  and  industry  aver- 
aging that  would  be  allowed  in  meet- 
ing those  standards.  Many  would  have 
us  believe  that  the  automobile  is  the 
principal  reason  we  have  failed  to 
achieve  the  national  ambient  air  qual- 
ity standard  for  ozone.  They  want 
much  tighter  requirements  imposed  on 
the  auto  manufacturers  to  reduce  ex- 
haust emissions  of  hydrocarbons  and 
nitrogen  oxides. 

It  sounds  ironic  to  say,  but  it  is  traf- 
fic, not  the  car.  which  has  kept  us 
from  meeting  the  standards.  Today, 
new  cars  rolling  off  the  assembly  lines 
of  Detroit  are  much  cleaner  than  the 
cars  produced  in  1970  when  the  Con- 
gress first  imposed  tailpipe  standards. 
Hydrocarbon  emissions  have  been  re- 
duced by  96  percent,  carbon  monoxide 
by  96  percent  and  nitrogen  oxides  by 
76  percent.  Tailpipe  emissions  from 
new  cars  are  one  of  the  great  success 
stories  of  the  Clean  Air  Act.  The  engi- 
neers and  production  people  of  the 
auto  industry  have  done  a  good  Job. 

But  cars  on  the  road  today  contrib- 
ute almost  as  much  to  the  urban  pollu- 
tion problem  as  they  did  in  1970  be- 
cause there  are  many  more  cars, 
taking  many  more  trips,  traveling 
many  more  miles  under  much  more 
congested  conditions  than  existed  20 
years  ago.  Traffic  is  overwhelming  the 
tremendous  clean  air  gains  that  have 
been  made  by  auto  technology  under 
the  requirements  of  the  Clean  Air  Act. 

Now.  some  say  that  means  we  need 
to  ratchet  down  on  the  cars  again.  And 
there  is  some  more  than  can  be  accom- 
plished by  the  automakers.  We  can 
make  significant  progress  on  carbon 
monoxide  by  addressing  the  cold  start 
problem.  Onboard  canisters  can  elimi- 
nate refueling  emissions.  E^xtended 
useful  life  can  add  durability  to  the 
emissions  control  system.  Larger  canis- 
ters and  a  better  purge  can  reduce 
running  losses  and  evaporative  emis- 
sions. And  the  tailpipe  standards  can 
be  tightened  to  some  degree. 

I  must  also  say  that  I  do  not  believe 
that  the  tailpipe  averaging  provision 
contained  in  the  President's  bill  is  nec- 
essary. Automakers  are  already  meet- 
ing the  standard  for  carbon  monoxide 
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without  averaging.  California  has  set 
an  equivalent  hydrocarbon  and  a 
tighter  nitrogen  oxide  standard  with- 
out averaging.  And  it  appears  that  the 
California  program  is  achievable.  The 
regulatory  overseers  at  OMB  have 
been  pushing  averaging  on  EIPA  for 
many  years  now,  this  bill  being  the 
latest  manifestation.  When  EPA  opts 
for  an  extraordinarily  aggressive,  tech- 
nology-forcing standard,  averaging  for 
a  time  might  be  appropriate.  But  not 
for  the  auto  standards  contained  in 
this  bill. 

All  of  that  said,  I  do  not  believe  that 
the  dramatic  cuts  in  exhaust  emissions 
which  have  been  proposed  in  the  non- 
attainment  bill  introduced  by  Con- 
gressman Waxman  on  the  House  side 
make  sense.  Tailpipe  hydrocart>on 
emissions  have  already  been  reduced 
by  96  percent.  The  President's  propos- 
al tightens  the  standard  further,  re- 
sulting in  a  cumulative  reduction  of  99 
percent.  The  Waxman  bill  would  cut 
the  remaining  emissions  by  another  50 
percent. 

That  final  step  produces  very  little 
environmental  gain  at  great  cost.  The 
total  hydrocarbon  emissions  inventory 
from  all  sources  in  the  U.S.,  factories, 
trucks,  cars  and  consimaer  products, 
would  be  reduced  by  only  three-tenths 
of  one  percent  by  imposing  the  final 
phase  of  tailpipe  standards  in  the 
Waxman  bUl.  And  it  is  a  small  gain  at 
a  tremendous  cost. 

It  is  unclear  what  technology  E>e- 
troit  would  use  to  meet  these  stand- 
ards over  100,000  miles.  But  assuming 
that  it  costs  Just  $100  a  car,  the  actual 
hydrocarbon  emissions  reductions  in 
nonattainment  areas  resulting  from 
imposition  of  the  standard  would  cost 
$23,000  a  ton.  If  one  makes  a  more  rea- 
sonable assumption— that  the  stand- 
ards will  cost  $400  per  car— the  hydro- 
carbon reductions  come  at  a  cost  of 
$92,000  per  ton. 

That  is  extraordinarily  expensive, 
Mr.  President.  Hydrocarbon  emissions 
reductions  made  at  stationary  sources 
in  nonattainment  areas  average  about 
$2,000  today.  The  Waxman  final  phase 
tailpipe  standards  would  be  46  times 
more  expensive.  That  stands  to  reason, 
since  they  would  be  imposed  on  an 
emissions  source  that  has  already 
achieved  a  99  percent  reduction. 

The  message  here  is  that  we  need  to 
look  to  other  measures,  if  we  are  ever 
to  achieve  healthy  air  quality.  And 
there  are  other,  more  promising  places 
to  look.  Putting  the  record  of  Detroit 
beside  the  record  of  governments- 
Federal.  State  and  local— under  the 
Clean  Air  Act  is  an  interesting  com- 
parison. Detroit,  as  I  have  tried  to 
point  out.  has  done  quite  well.  That's 
not  to  say  that  more  can't  be  done. 
But  there  is  an  accomplishment  that 
needs  to  be  recognized. 

On  the  other  hand,  the  record  of 
governments  under  the  Clean  Air  Act 
is  pretty  dismal.  States  have  submitted 


implementation  plans  widely  known  as 
cheater  SIPs  because  they  underesti- 
mate growth  in  emissions  and  overesti- 
mate the  effectiveness  of  controls. 

State  and  local  governments  haven't 
even  implemented  the  modest  commit- 
ments made  in  those  SIPs. 

Requirements  for  reasonably  avail- 
able control  technology  haven't  been 
Imposed  on  existing  stationary 
sources. 

Inspection  and  maintenance  pro- 
grams exempt  the  oldest— and  dirti- 
est—cars. In  many  States  cars  that  fail 
the  I&M  test  don't  have  to  be  fixed,  if 
it  would  cost  more  than  $50. 

EPA  has  taken  12  years  to  choose 
between  Stage  II  and  on-board  refuel- 
ing controls  and  has  now  been  denied 
its  choice  delaying  action  even  further. 

EPA  has  not  enforced  attainment 
deadlines.  When  it  tried  to  do  so  in 
1982,  a  howling  complaint  from  the 
Congress  caused  it  to  reverse 

No  corrective  SIP  submitted  by  a 
State  since  that  date  has  been  ap- 
proved. 

The  litany  of  errors  by  governments 
of  aU  kinds  at  all  levels  goes  on  and 
on.  Looking  at  the  record  of  govern- 
ments under  the  Clean  Air  Act— set- 
ting aside  any  consideration  of  indus- 
try compliance  or  recalcitrance— no 
one  could  reasonably  expect  the  air  to 
be  healthy. 

The  lesson  I  learn  from  this  compar- 
ison is  that  we  must  focus  much  more 
closely  on  the  role  of  govvTiment 
during  this  reauthorization  of  the 
Clean  Air  Act.  The  air  quality  plan- 
ning process  must  use  much  better 
tools  and  be  less  subject  to  abuse.  EPA 
and  the  States  must  have  the  re- 
sources necessary  to  plan,  to  Imple- 
ment and  to  enforce  air  quality  con- 
trol programs.  Progress  in  reducing  air 
pollution  in  nonattainment  areas  must 
be  measurable  on  an  incremental  basis 
with  effective  contingency  require- 
ments and  certain  sanctions  for  failure 
to  Implement  commitments. 

We  may  spend  the  next  several 
months  in  a  truculent  debate  on  the 
role  of  exhaust  from  autombile  tail- 
pipes in  producing  ozone  pollution. 
But  I  hope  not.  What  can  be  accom- 
plished by  ratcheting  down  on  auto- 
mobile hydrocarbon  exhaust  beyond 
the  levels  proposed  in  the  President's 
blU  is  a  minor  consideration  compared 
to  air  quality  improvements  that  are 
sacrificed  to  a  planning  process  that  is 
poorly  designed,  underfunded  and 
never  enforced.  Our  best  efforts  and 
greatest  energies  need  to  be  focused 
on  the  heart  of  the  nonattainment 
program— the  air  quality  planning 
process— not  perfection  of  automobile 
exhaust  control  systems. 

On  the  subject  of  air  toxics,  Mr. 
President.  I  have  three  comments  to 
make.  I  believe  there  is  now  a  broad 
consensus  that  major  sources  of  a  very 
large  number  of  toxic  air  pollutants 
will  be  required  to  install  best  avail- 


able control  technology  to  significant- 
ly reduce  routine  emissions.  That  con- 
sensus is  remarkable  considering 
where  this  issue  stood  but  a  year  ago. 
Everyone  in  this  town  was  predicting 
then  that  air  toxics  would  be  quickly 
dropped  from  the  Clean  Air  agenda. 

A  significant  part  of  the  progress 
that  has  been  made  is  due  to  the  will- 
ingness of  Lee  Thomas,  the  former  ad- 
ministrator at  EPA,  to  step  up  to  this 
problem  and  announced  that  a  legisla- 
tive modification  of  section  112  is  nec- 
essary. His  decision  last  summer  to 
Join  in  the  discussion  of  the  issues 
with  members  of  the  Senate  and  the 
legislative  language  subsequently  pro- 
duced by  EPA  turned  the  comer  on 
this  issue.  When  the  political  history 
of  this  legislation  is  written,  his  role  in 
assuring  air  toxics  a  place  on  the 
agenda  must  be  remembered. 

Second,  I  am  most  pleased  that  the 
President's  bill  includes  an  authoriza- 
tion of  the  chemical  safety  board  to 
Investigate  catastrophic  releases  of  air 
toxics.  I  am  sure  a  great  deal  more 
needs  to  be  done  on  chemical  acci- 
dents, but  again  the  bill  admits  the 
issue  to  the  agenda  for  debate  and 
that  is  a  necessary  first  step. 

Third,  we  should  not  drop  an  un- 
adulterated health-based  standard 
from  the  air  toxics  program.  The  cur- 
rent law  doesn't  work  well  for  air 
toxics  because  the  health-based  stand- 
ard is  the  only  regulatory  option  and 
it  Is  too  stringently  written  for  some 
pollutants.  But  the  failed  nature  of 
the  existing  statute,  does  not  mean 
that  health-based  authorities  should 
be  abandoned  altogether.  Technology- 
based  standards  won't  do  the  whole 
Job  in  every  case.  Where  a  pollutant 
causes  acute  illness— where  a  cancer 
risk  to  the  most  exposed  persons  is  un- 
acceptable •  •  •  where  new  technology 
can  be  developed  to  reduce  cancer  inci- 
dence for  the  general  poplulation— 
where  emissions  cause  significant  envi- 
ronmental degredation  *  *  *  EIPA  must 
have  the  authority  to  impose  tighter 
controls  to  protect  health  and  the  en- 
vironment. 

I  don't  believe  that  an  unreasonable 
risk  standard  resolves  the  dilemma  as- 
sociated with  health-based  standards 
under  current  law.  We  have  an  unrea- 
sonable risk  standard  in  the  Toxic 
Substances  Control  Act  already.  It  has 
been  notably  unsuccessful  as  a  tool  to 
protect  public  health.  It  doubles  the 
proof  requirements  imposed  on  the 
regulator.  Not  only  must  the  poUutant 
be  demonstrably  unsafe,  but  a  second 
demonstration,  showing  that  the  bene- 
fits or  regulation  are  greater  than  the 
costs,  must  also  be  made.  Considering 
the  EPA  has  not  had  the  resources  to 
make  one  demonstration— the  benefit 
demonstration— under  the  oirrent  sec- 
tion 1123.  it  is  unlikely  that  they  will 
have   the   resources   to   consider   the 
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intersection    of   two— both    cost    and 
benefit. 

Mr.  President,  I  would  mention  one 
final  Issue  before  closing.  I  will  urge 
the  Environment  and  Public  Works 
Committee  to  Include  provision  on  mu- 
nicipal waste  combustion  In  the  clean 
air  legislation  which  it  reported. 
Almost  200  American  communities 
have  committed  nearly  $17  billion  to 
the  incenerator  option  as  a  partial  so- 
lution to  their  solid  waste  problems. 
Yet.  Issues  related  to  air  emissions  and 
ash  disposal  for  these  plants  remain 
imresolved.  This  Is  an  urgent  issue. 

Incinerators  are  major  sources  of  cri- 
teria pollutants  and  air  toxics.  As 
such,  they  would  likely  be  regulated 
under  the  provision  of  a  reformed 
Clean  Air  Act  whether  addressed  di- 
rectly or  not.  We  would  do  a  service  to 
local  government.  I  believe,  by  exam- 
ining the  special  character  of  waste 
combustion  facilities  and  resolving 
questions  of  technology  and  standards 
with  legislative  certainty  at  an  early 
date. 

The  distinguished  Chairman  of  the 
Senate  Environment  and  Public  Works 
Committee,  Senator  Burdick.  has  in- 
troduced S.  196  which  thoroughly  ad- 
dresses the  municipal  waste  combu- 
slon  Issues.  I  will  urge  the  Committee 
to  include  the  text  of  that  bill  in  the 
markup  vehicle  which  it  considers  in 
the  faU. 

Many  people  in  the  executive  branch 
had  a  hand  in  preparing  the  legisla- 
tion which  we  Introduced  today.  Bill 
Reilly  and  Bill  Rosenberg  at  EPA.  Bob 
Grady  at  the  Office  of  Management 
and  Budget,  and  Nancy  Maloley  at  the 
White  House  deserve  special  mention. 

But  dozens  of  others,  and  in  particu- 
lar the  staff  of  the  EPA  Office  of  Air 
and  Radiation  both  here  in  Washing- 
ton and  at  the  Ann  Arbor  lab,  can  see 
their  efforts  reflected  In  this  bill.  I 
congratulate  them  on  the  success  they 
have  had  in  turning  a  vision  of  cleaner 
air  into  a  concreate  legislative  propos- 
al That  is  more  difficult  to  do  than 
most  people  realize.  And  I  congratu- 
late President  Bush  on  his  decision  to 
put  their  experience  into  a  compre- 
hensive rewrite  of  the  Clean  Air  Act. 
When  all  is  said  and  done,  it  is  his 
commitment  which  will  assure  the 
American  people  cleaner  air  in  the 
coming  decade. 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Senate  Environment 
and  Public  Works  Committee,  I  want 
to  briefly  comment  on  the  clean  air 
bill  of  President  Bush  being  intro- 
duced today. 

I  commend  President  Bush  for  the 
major  effort  that  went  into  this  300- 
page  bill.  I  have  been  studying  the  de- 
tails, and  so  far  I  am  very  impressed 
with  what  this  administration  has  ac- 
complished, especially  compared  to 
the  previous  administration.  From 
what  I  have  seen,  particxilarly  the  acid 
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rain  title,  there  is  very  little  in 
legislation  that  I  cannot  support. 

The  acid  rain  provisions  of  this  bill 
will  provide  a  solid  base  for  our  delib- 
erations as  my  committee  holds  hear- 
ings this  summer  and  works  on  legisla- 
tion the  fall.  With  the  administra- 
tion's help.  I  am  confident  that  we  can 
have  a  clean  air  package  ready  later 
this  year  that  will  be  acceptable  to  en- 
vironmentalists and  Industrial  con- 
cerns, and  which  protects  public 
health.  This  bill  is  a  big  step  toward 
meeting  that  goal. 

Our  committee  has  been  trying  to 
draft  comprehensive  clean  air  amend- 
ments for  the  last  decade,  and  It  looks 
like  we  finally  have  that  elusive  goal 
within  reach.  I.  for  one.  welcome  the 
President's  leadership  and  I  intend  to 
work  with  him  in  enacting  badly 
needed  changes  to  the  Clean  Air  Act. 

Mr.  DOLE.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  the  President's 
clean  air  proposal— the  Clean  Air  Act 
Amendments  of  1989.  Clean  air  is 
something  we  all  want  for  ourselves— 
and  for  future  generations.  In  many 
ways,  the  President's  proposal  meets 
the  Nation's  chaUenge  to  ensure  clean 
Eiir  for  America. 

This  proposal  will  be  debated  over 
these  next  several  months  by  both  the 
House  and  the  Senate.  While  we  all 
agree  clean  air  is  an  Important  goal, 
the  question  is:  How  do  we  get  there? 

We  spend  billions  of  dollars  today  in 
efforts  to  achieve  current  clean  air 
standards.  Clean  air  and  the  high 
standard  of  living  that  America  enjoys 
does  not  come  cheap.  I  suspect,  given 
the  large  number  of  clean  air  propos- 
als that  have  been  Introduced  these 
past  2  years,  that  there  will  be  some 
disagreement  over  how  much  should 
be  spent  and  exactly  what  should  be 
done. 

As  a  matter  of  fact.  Mr.  President.  I 
would  suggest  that  there  will  be  more 
hot  air  expended  in  this  debate  before 
we  get  clean  air.  However,  let  me  say. 
this  will  be  an  important  debate  and  I 
look  forward  to  it.  The  President  and 
his  staff  have  done  a  good  job  and  I 
look  forward  to  working  with  them  in 
the  weeks  and  months  to  come. 

Mr.  President.  I  would  like  to  raise 
one  particular  Issue  contained  within 
the  President's  bill.  As  you  know,  for 
over  20  years  I  have  been  a  strong  sup- 
porter of  alternative  fuels— particular- 
ly ethanol  and  other  oxygenated  fuels. 
It  is  my  hope  that  we  can  ensure  that 
the  final  product  of  congressionally 
passed  legislation  will  contain  a  strong 
oxygenated  fuels  program. 

Mi.  President,  clean  air  is  part  of 
our  heritage.  It  is  something  that 
many  of  us  take  for  granted,  but  must 
be  improved  in  many  areas  of  the 
United  States.  It  is  my  hope  that  the 
Senate  will  move  expeditiously  on  this 
important  legislation. 

Mr.  DOMENICI.  Mr.  President, 
today  I  am  pleased  to  join  Senator 


Chafee  and  others  in  introducing  the 
administration's  Clean  Air  Act  bill. 

This  is  an  Important  moment.  Presi- 
dent Bush  has  met  his  pledge  to  send 
to  the  Congress  comprehensive  clean 
air  legislation.  He  has  ensured  that 
the  administration  will  be  an  active 
and  constructive  voice  In  the  clean  air 
debate. 

The  President  has  sent  us  a  strong 
bill.  It  contains  a  major  acid  rain 
cleanup  program,  a  new  toxics  pro- 
gram that  will  hopefully  move  forward 
our  efforts  to  control  air  toxics,  and  a 
provision  to  bring  nonattainment 
areas  of  this  country  Into  compliance 
with  health  standards. 

As  with  any  comprehensive  measure. 
I  do  not  support  every  single  detail  of 
this  bill.  We  are  already  hearing  the 
first  complaints  about  this  bill,  and  I 
expect  many  more.  However,  the  basic 
framework  of  the  bill  is  a  good  one. 
and  it  deserves  to  be  included  in 
Senate  deliberations. 

I  would  particularly  like  to  spend  ad- 
ditional time  to  review  the  nonattain- 
ment provisions  of  this  bill.  The  Presi- 
dent has  proposed  some  new  initiatives 
that  have  not  been  a  part  of  past  clean 
air  discussions.  Because  the  nonattain- 
ment provisions  are  so  urgently 
needed,  we  want  to  msike  sure  that  a 
final  clean  air  bill  contains  sufficient 
measures  to  ensure  that  every  Ameri- 
can will  be  breathing  healthy  air. 

I  welcome  the  administration  play- 
ing a  constructive  role  in  the  clean  air 
debate.  Clean  air  has  always  been  a  bi- 
partisan issue.  Neither  party  has  a  mo- 
nopoly on  this  issue.  This  leads  me  to 
make  the  following,  final  comments. 

Let  me  express  my  concern  that  the 
clean  air  debate  not  be  turned  into  a 
partisan  issue.  It  has  never  been 
before.  The  last  time  a  clean  air  bill 
was  on  the  floor,  I,  for  one,  stood  side- 
by-side  with  that  great  environmental 
leader.  Senator  Muskie,  in  arguing  for 
the  Environment  and  Public  Works 
Committee  bill.  It  clearly  was  a  bipar- 
tisan effort  that  ensured  passage  of 
the  bill  in  1977. 

The  Congress  has  been  struggling 
with  the  cxirrent  reauthorization  of 
the  Clean  Air  Act  since  1981— we  are 
in  our  ninth  year  on  this  issue.  Mr. 
President.  Up  until  1987.  I  was  an 
active  member  of  the  ESivironment 
and  Public  Works  Committee— which 
was  trying  to  produce  a  clean  air  bill. 
For  9  years,  our  efforts  have  not  suc- 
ceeded. 

What  is  different  this  year,  Mr. 
President,  is  that  we  have  an  adminis- 
tration that  has  pledged  to  work  with 
the  Congress.  This  is  an  extremely  im- 
portant development. 

However,  if  Members  decide  to  try  to 
divide  the  Senate  Into  waging  a  parti- 
san battle  on  clean  air,  then  we  are 
doomed  to  failure  for  another  Con- 
gress. 


August  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


18265 


All  I  can  say  is— for  those  who  want 
an  acid  rain  program  to  begin,  and  for 
those  who  understand  the  need  to  pro- 
vide the  States  with  a  solution  on  non- 
attainment,  and  for  those  who  want  to 
finally  see  a  toxics  program  that  will 
be  faced  with  the  difficult  task  of 
trying  to  explain  to  the  American 
people  why  we  once  again  have  failed 
them. 

Mr.  JEFFORDS.  Mr.  President,  I  am 
here  to  support  the  President's  partici- 
pation in  the  clean  air  debate.  We 
have  some  very  tough  decisions  to 
make  in  regard  to  a  national  program 
on  clean  air,  and  it  is  encouraging  that 
President  Bush,  who  ultimately  will 
Implement  the  law,  is  willing  to  put 
forward  his  suggestions  on  the  issue. 

The  Environment  Committee  is 
working  on  its  package  of  clean  air 
amendments  and  we  hope  to  have  the 
components  assembled  very  soon. 
We're  admittedly  behind  the  schedule 
that  we  had  set  for  ourselves  earlier 
this  year,  but  we  will  have  a  tough  bill 
to  offer  for  debate— one  that  is  credi- 
ble, effective  and  that  accomplishes 
the  task  of  assuring  healthy,  breath- 
able air  for  all  Americans. 

Acid  rain  is  the  most  pressing  issue 
for  the  people  in  my  State  of  Ver- 
mont. Our  more  sensitive  areas  are 
being  devastated  by  hightly  acidic  pre- 
cipitation and  dry  deposition.  If  the 
current  trends  are  not  reversed,  we 
face  dire  prospects  of  stunted  growth 
and  death  of  timber  stands,  extermi- 
nation of  acquatlc  life,  and  reduced  ag- 
ricultural production— all  this  through 
no  fault  of  Vermonters.  While  it  it  is 
no  secret  that  we  do  not  generate 
large  quantities  of  electricity  by  means 
of  fossil  fuel  combustion,  the  cookers 
that  we  do  have  are  equipped  with 
tough  control  devices.  Our  State  emis- 
sion standards  to  toxic  air  pollutants 
are  among  the  toughest  in  the  Nation. 
Last  year.  State  legislators  passed 
strict,  new  regulations  on  automobile 
components  for  the  sake  of  the  envi- 
ronment. There  Is  a  simple  reason  for 
this — Vermonters  recogrilze  the  value 
of  a  healthy  environment  and  are  will- 
ing to  pay  the  price  of  protecting  and 
preserving  the  environment  for  their 
sake  and  for  that  of  future  genera- 
tions. 

It  is  clear  that  the  price  of  the  next 
round  of  clear  air  legislation  will  nm 
into  a  cost  of  several  billion  dollars  to 
the  economy.  This  is  in  addition  to  the 
billions  that  are  currently  being  ex- 
pended annually.  While  I  am  commit- 
ted to  devising  a  least  costly  law  in 
reaching  our  clean  air  goals.  I  am  not 
afraid  of  the  price  tag  and  submit  that 
the  figures  pale  in  comparison  to  our 
gross  national  product.  Taken  further, 
the  cost  to  utility  producers  is  but  a 
fraction  of  sales;  the  price  to  automo- 
bile manufacturers  fades  in  compari- 
son to  revenues:  and  the  cost  to  the 
petroleum  industry  is  a  small  percent- 
age of  expenses.  I  have  not  lost  sight 


of  the  cimiulative  effect  that  will 
eventually  be  absorbed  by  consumers— 
but  I  believe  this  Investment  in  our  en- 
vironment is  well  worth  it.  A  mounting 
lx)dy  of  evidence  indicates  that  savings 
in  health  costs  and  increased  value  of 
agricultural  production  and  wildlife 
resources  more  than  equals  the  up- 
front costs. 

The  legislation  to  be  reported  by  the 
Environment  Committee  must  go  fur- 
ther than  the  administration  package 
in  several  respects.  In  order  to  curb 
acid  rain  and  urban  smog,  we  need  to 
achieve  greater  reductions  in  oxides  of 
nitrogen.  These  reductions  will  need  to 
come  from  both  the  automobile  and 
utility  industries.  I  don't  believe  this  is 
any  secret,  but  I  do  expect  great  resist- 
ance from  the  affected  parties.  None- 
theless maximum  achievable  reduc- 
tions of  nitrogen  oxide  Is  of  para- 
mount importance  to  the  Northeast 
and  nonattainment  areas  nationwide. 

The  administration's  proposal  for  re- 
ductions of  sulfur  dioxide  is  a  com- 
mendable beginning,  and  I  am  pleased 
that  consideration  has  been  given  to 
sustaining  these  reductions  beyond 
2000.  However,  additional  attention 
must  be  paid  to  assuring  that  the  re- 
ductions are  subject  to  strict  confirma- 
tion. In  addition,  I  will  be  interested  in 
seeing  tf  SOi  reductions  can  be  even 
more  aggressive. 

Currently,  Vermont  does  not  have 
any  nonattainment  areas,  but  meas- 
urements in  certain  communities  have 
made  the  EPA  hltchart.  mainly  due  to 
transportation  of  airborne  pollution. 
Therefore,  seeing  upwind  cities  come 
into  attainment  as  soon  as  possible  Is 
something  that  I  will  push  for.  Addi- 
tionally, scientists  studying  Lake 
Champlain  are  suspicious  that  air- 
l>ome  toxic  pollutants  are  taking  a  toll 
on  aquatic  life  and  water  quality  of 
the  lake.  I  believe  thate  is  a  need  to  in- 
clude tough  language  on  air  toxics  in 
the  final  package. 

My  support  for  the  administration's 
bill  is  not  without  certain  reservations. 
However,  after  more  than  a  decade  of 
a  stalemate  on  clean  air.  I  think  it  is 
very  significant  that  President  Bush 
has  come  forward  with  a  positive  ap- 
proach to  the  problem.  I  look  forward 
to  working  with  my  colleagues  and  the 
administration  in  crafting  the  tough- 
est possible  bill.  Our  children's  future 
is  dependant  upon  our  successful  pas- 
sage of  effective  legislation.  I  do  not 
believe  there  are  any  among  us  who 
would  wish  to  compromise  this  most 
precious  resource. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  with  my  colleagues 
today  in  cosponsoring  President 
Bush's  comprehensive  package  to 
clean  up  our  environment.  This  bill  is 
the  second  step  in  an  important  proc- 
ess of  developing  effective  and  realistic 
clean  air  controls.  The  first  step  was 
taken  in  1970,  and  it  has  become  ap- 
parent that  that  measure  did  not  go 


far  enough.  It  Is  time  that  the  Con- 
gress take  additional  action  to  protect 
the  environment — even  if  this  means 
that  we  must  put  partisan  interests 
aside. 

The  need  to  clean  our  air  is  not  a 
new  problem.  Writing  about  the  envi- 
ronment 20  years  ago.  noted  journalist 
and  pundit  Robert  Sylvester  wrote,  "I 
asked  a  coughing  friend  of  mine  why 
he  doesn't  stop  smoking.  In  this  town 
it  wouldn't  do  any  good,'  he  explained. 
'I  happen  to  be  a  chain  breather.'  " 

Unfortunately,  Sylvester's  witticism 
holds  all  too  true  for  the  millions  who 
live  in  our  Nation's  cities.  Last  year,  in 
more  than  100  cities  across  the  coun- 
try, health  officials  warned  older 
Americans  and  pregnant  women  to 
stay  indoors  and  told  joggers  to  stay 
off  the  streets  because  of  unsafe  pollu- 
tion levels.  Thirty-seven  cities,  ranging 
from  Kansas  City.  KS,  to  Dayton,  OH, 
and  Poughkeepsie,  NY,  were  added  to 
the  list  of  places  that  exceeded  air  pol- 
lution standards  for  ozone.  We  cannot 
become  complacent  about  the  air  we 
breathe.  The  solution  to  our  country's 
and  our  world's  growing  environmen- 
tal problems  lies  in  a  cooperative 
effort  to  achieve  the  single  goal  of  a 
cleaner  envirorunent. 

It  is  for  these  reasons  that  I  want  to 
commend  President  Bush  for  propos- 
ing this  legislation.  It  is  a  comprehen- 
sive package  that  attempts  to  address 
ways  to  improve  the  quality  of  our  Na- 
tion's air  in  an  effective  and  realistic 
fashion.  It  provides  a  method  for  re- 
ducing acid  rain  which  is  killing  our 
forests  and  choking  our  cities.  It  sets 
forth  a  plan  which  does  not  threaten 
the  competitiveness  of  UJS.  utilities 
and  industries,  while  at  the  same  time 
cutting  emission  levels  for  sulfur  diox- 
ide, the  major  cause  of  acid  rain,  by 
almost  half  by  the  year  2000.  It  also 
sets  up  a  realistic  goal  for  cities  to 
comply  with  ozone  safety  standards  by 
the  year  2000  and  cuts  the  number  of 
factories  and  industries  that  emit 
toxic  compounds  into  the  air. 

Mr.  President,  while  this  package  is 
not  perfect.  I  believe  it  does  offer  a 
strong  foundation  to  begin  debate  on 
this  Important  issue.  The  time  has 
come  to  work  in  a  cooperative  spirit  to 
deal  with  our  Nation's  air  pollution 
problems.  It  is  clear  that  the  environ- 
mental consequences  of  taking  no 
action  to  resolve  the  problems  of  acid 
rain  and  other  air  pollution  will  carry 
an  enormous  price  tag  for  future  gen- 
erations. 

Mr.  D'AMATO.  Mr.  President.  It  is 
with  great  pleasure  that  I  join  with  so 
many  of  my  colleagues  in  cosponsoring 
President  Bush's  Clean  Air  Act  amend- 
ments. 

I  firmly  believe  that  the  President's 
clean  air  plan  is  a  bold  step  in  the 
right  direction.  The  legislation  encom- 
passes among  many  things  restrictions 
on  emissions  causing  acid  rain,  curbs 
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emissions  that  contribute  to  urban 
smog,  restricts  air  toxics  emissions, 
and  promotes  the  use  of  alternative 
fuel  vehicles. 

It  has  been  nearly  20  years  since 
Congress  first  passed  clean  air  legisla- 
tion. WhUe  the  Nation  has  cleaned  up 
its  act  considerably  since  then,  there 
are  stiU  an  estimated  140  million 
Americans  that  live  in  areas  that  do 
not  meet  the  health  standards  set  by 
the  1970  Clean  Air  Act. 

In  1988,  we  experienced  record  high 
levels  of  smog  in  our  cities.  Nationally, 
1988  peak  concentration  levels  for 
ozone  have  exceeded  1987  levels  by  77 
percent.  In  New  York  City  there  were 
27  days  of  unhealthf  ul  air  between  the 
months  of  May  and  August.  In  1987, 
there  were  19.2  days  of  unhealthy  air. 
This  legislation  addresses  this  issue 
and  requires  that  all  nonattainment 
areas  must  be  in  attainment  for  ozone 
and  carbon  monoxide  by  the  year 
2000.  New  York  is  one  of  the  three 
most  polluted  areas  that  have  until 
2010  to  meet  clean  air  standards. 

The  nonattainment  title  of  the  bill 
includes  several  measures  for  reducing 
the  pollutants  that  cause  urban  smog. 
Some  of  these  measures  include  tight- 
ening tailpipe  standards  by  40  percent, 
expanding  vehicle  inspection  and 
maintenance  programs  in  serious  non- 
attainment  areas,  requiring  light  duty 
trucks  to  meet  the  same  tailpipe 
standards  now  required  of  automo- 
biles, and  providing  for  the  use  of  al- 
ternative fuels. 

The  single  largest  contributor  to  the 
ozone  and  carbon  monoxide  problems 
in  New  York  and  the  entire  Northeast 
are  emissions  from  mobile  sources. 
Recent  analysis  shows  that  in  1987, 
motor  vehicles  accounted  for  any- 
where between  50  and  70  percent  of 
the  hydrocarbon,  nitrogen  oxide,  and 
carbon  monoxide  emissions  in  the 
Northeast. 

The  Alternative  Fuel  Program  con- 
tained in  this  bill  presents  a  partial  so- 
lution to  this  serious  problem.  Specifi- 
cally, the  legislation  requires  that  by 
1997,  1  million  alternative  fuel  cars  be 
sold  and  that  by  1992  aU  new  urban 
buses  must  run  on  alternative  fuels. 
Last  year  I  worked  with  then-Trans- 
portation Secretary  Burnley  and 
UMTA  Administrator  Al  Dellibovi  in 
starting  up  the  $46.8  million  DOT  Al- 
ternative Fuels  Program.  Under  this 
program,  $35.1  million  in  Federal 
funds  is  available  in  grants  to  local 
transit  systems  under  a  $3  Federal  to 
$1  local  matching  formula.  Seven 
American  cities  now  have  59  methanol 
buses  in  service  through  an  UMTA 
program.  Six  of  these  buses  are  oper- 
ating in  New  York  City.  I  firmly  be- 
lieve that  alternative  fuel  vehicles  can 
play  a  significant  role  in  helping 
reduce  urban  pollution  while  at  the 
same  time  helping  to  decrease  our  de- 
pendence upon  foreign  oil. 


Title  V  of  the  legislation  addresses 
the  problem  of  acid  rain.  According  to 
April  1989  EPA  figures,  New  York 
State  belches  out  567.117  tons  of 
sulfur  dioxide  each  year. 

Acid  rain  has  had  a  detrimental 
effect  upon  New  York's  forests,  crops, 
lakes,  and  even  its  drinking  water.  The 
New  York  State  Department  of  Envi- 
ronmental Conservation  completed  a 
study  last  year  which  found  that  over 
25  percent  of  the  lakes  and  ponds  in 
the  Adirondack  Mountains  are  so 
acidic  that  the  vast  majority  of  them 
can  no  longer  support  any  fish  life.  An 
additional  20  percent  of  them  are  so 
acidic  that  they  are  considered  endan- 
gered. 

While  the  health  effects  of  acid  rain 
are  widely  debated  there  is  substantial 
evidence  that  SOi  and  NO,  emissions 
can  aggravate  respiratory  problems, 
especially  in  asthmatics.  Researchers 
at  Harvard  University  have  found  that 
air  pollution  is  statistically  associated 
with  50,000  premature  deaths  each 
year. 

This  legislation  contains  a  two-phase 
approach  requiring  a  total  reduction 
of  10  million  tons  of  SO,  by  2000— half 
of  it  must  be  achieved  by  1995— and  2 
million  tons  of  NO,  by  2000.  The  high- 
light of  this  legislation  is  that  it  allows 
utilities  flexibility  in  determining  how 
best  to  meet  emissions  reductions  and 
also  grants  a  3-year  extension  to  those 
utilities  that  employ  clean  coal  tech- 
nologies. 

It  is  clear  that  the  time  has  come  to 
take  a  tough  approach  to  our  Nation's 
clean  air  problem.  We  can  no  longer 
allow  our  citizens  to  breathe  dirty  air. 
This  legislation  will  realize  these  aims 
by  achieving  early  reductions  in  emis- 
sions, harnessing  the  power  of  the 
marketplace,  and  by  employing  inno- 
vative technologies. 

Mr.  MURKOWSKI.  Mr.  President,  I 
join  my  collesigues  today  in  cosponsor- 
ing  President  Bush's  Clean  Air  Act 
Amendments  of  1989  and  to  lend  my 
support  for  this  positive  step  toward 
cleaning  our  Nation's  air. 

President  Bush  has  made  a  bold  step 
in  attempting  to  resolve  the  conflicts 
between  environmental  protection  and 
economic  growth.  By  changing  from  a 
command  and  control  regulatory 
scheme  to  one  that  lays  out  the  goals 
and  aUows  American  ingenuity  to 
achieve  them,  we  can  take  advantage 
of  one  of  the  most  powerful  sources  of 
incentive  in  our  country— the  market. 
We  must  be  sure  to  retain  the  spirit  of 
this  proposal  as  it  moves  through  the 
legislative  process. 

Of  particular  concern  to  Alaskans 
are  provisions  to  reduce  carbon  mon- 
oxide emissions  from  motor  vehicles; 
90  percent  of  the  carbon  monoxide  in 
the  air  of  two  of  our  major  cities.  An- 
chorage and  Fairbanks,  results  from 
automobile  exhaust  during  the  cold 
winter  months.  Without  automobiles 
capable  of  operating  at  realistic  tem- 


peratures for  Alaska  and  many  of  our 
Northern  States,  our  cities  may  never 
reach  attainment  standards. 

President  Bush's  clean  air  package 
contains  a  provision  that  can  provide 
the  relief  that  Alaskan  cities  need- 
emission  standards  established  by  EPA 
for  cars  operated  at  20  degrees  Fahr- 
enheit. This  provision  puts  us  beyond 
standards  that  test  cars  on  an  average 
of  75  degrees  and  gives  our  northern 
cities  cars  that  will  operate  efficiently 
at  the  colder  temperatures  that  pre- 
vail a  good  part  of  the  year. 

Congress  has  wrestled  with  provid- 
ing valuable  solutions  to  cleaning  up 
the  Nation's  air  since  the  bill  was  en- 
acted in  1970.  Every  Congress  we  have 
taken  steps  toward  revising  the  bill 
without  result.  It  is  time  to  move  for- 
ward and  resolve  our  differences  for 
the  betterment  of  our  environment. 
President  Bush's  proposals  provide  us 
with  the  impetus  and  momentum  to 
make  that  move  forward.  And  while  I 
know  there  is  work  to  be  done  to  per- 
fect his  proposals,  it  is  a  step  in  the 
right  direction. 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  join  as  an  original  cospon- 
sor  of  the  President's  clean  air  propos- 
al, entitled  the  'Clean  Air  Act  Amend- 
ments of  1989."  This  legislation  was 
sent  to  Congress  by  President  Bush  on 
Friday.  July  21.  and  is  being  intro- 
duced by  Senators  Burdick  and 
Chafee,  the  chairman  and  ranking 
member  of  the  Senate  Committee  on 
Environment  and  I>ublic  Works,  a 
committee  on  which  I  am  proud  to 
serve. 

Mr.  President.  I  cosponsored  this 
legislation  because  I  consider  it  to  be 
an  important  first  step  in  enacting 
much-needed  amendments  to  the 
Clean  Air  Act.  It  is  my  hope  today's  in- 
troduction of  the  administration  pro- 
posal will  serve  to  break  the  long- 
standing logjam  that  has  prevented 
the  Congress  from  reaching  agreement 
on  how  to  deal  with  the  serious  prob- 
lems of  ozone  and  carbon  monoxide 
nonattainment,  acid  rain,  and  hazard- 
ous air  pollution. 

Mr.  FYesident.  in  the  last  few  days 
we  have  heard  several  groups  and 
Members  of  Congress  criticize  this  leg- 
islation as  too  weak.  We  all  recognize 
this  subject  is  controversial,  for  we 
have  delayed  consideration  for  years; 
so  now  the  legislative  process  wiU  be 
put  to  a  test. 

The  administration  bill  provides  for 
stringent  but  realistic  deadlines  to 
bring  sources  into  compliance,  while 
for  the  most  part,  allowing  flexibility 
for  those  sources  to  devise  the  most 
cost-effective  measures.  While  I  and 
other  members  of  the  committee  will 
look  at  many  amendments  to  further 
Improve  and  balance  this  legislation.  I 
consider  this  biU  to  be  a  serious  pro- 
posal. 
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Mr.  President,  I  would  like  to  make 
some  Initial  comments  on  areas  of  the 
bill  that  I  will  be  looking  at  during 
committee  and  floor  consideration  of 
clean  air  legislation. 

First.  Mr.  President.  I  will  be  looking 
closely  at  the  bill's  ozone  nonattain- 
ment provisions  to  determine  If  the 
proposed  measures  are  indeed  ade- 
quate to  bring  nonattainment  areas 
into  attainment  by  the  stated  dead- 
lines. This  issue  is  of  particular  con- 
cern to  me,  due  to  the  findings  of  a 
recent  report  by  the  Office  of  Tech- 
nology Assessment,  which  indicated 
that,  even  with  additional  control 
measures,  some  cities,  including  the 
Washington,  DC,  metropolitan  area, 
could  not  reach  attainment  in  the 
next  5  to  7  years. 

In  addition.  I  intend  to  consider 
changes  in  title  V  of  the  bill,  dealing 
with  acid  deposition  control.  Specifi- 
cally. I  am  concerned  about  the  bill's 
inclusion  of  a  cap  on  sulfur  dioxide 
emissions  from  certain  sources  in- 
stalled prior  to  the  date  of  enactment. 
This  cap,  if  enacted,  would  likely  raise 
electric  rates  for  consumers,  while  at 
the  same  time  threaten  the  viability  of 
the  Eastern  low-sulfur  coal  industry.  I 
will  be  considering  making  changes  in 
this  and  other  provisions  to  allow  utili- 
ties freedom  to  choose  low-sulfur  coal 
to  meet  the  bill's  proposed  sulfur  diox- 
ide emission  requirements. 

Mr.  President,  there  is  a  lot  of  work 
to  be  done  to  achieve  tough  but  well- 
balanced  clean  air  legislation.  I  look 
forward  to  working  with  the  Presi- 
dent's proposal  as  it  moves  through 
the  Environment  and  Public  Works 
Committee  and  onto  the  Senate  floor. 

Mr.  BAUCUS.  Mr.  President,  it  has 
been  12  long  years  since  Congress  has 
passed  major  amendments  to  the 
Clean  Air  Act.  Its  been  8  years  since 
we  have  had  a  President  who  believed 
in  clean  air. 

Today  this  will  change.  Today  Sena- 
tor Chatee  and  others  are  introducing 
the  President's  proposal  to  clean  up 
the  air. 

By  coming  to  the  table  with  an  initi- 
ative. President  Bush  has  altered  the 
landscape  regarding  clean  air.  Because 
of  his  leadership  there  is  no  longer 
any  question  that  we  will  enact  clean 
air  amendments  during  this  Congress. 
The  only  remaining  question  is  the 
specifics  of  those  amendments. 

I'd  like  to  congratulate  the  Presi- 
dent. After  8  long  years  of  intransi- 
gence, his  interest  in  clean  air  is  very 
welcome. 

While  I  welcome  his  proposal,  I  do 
not  agree  with  all  of  its  details.  I  be- 
lieve stronger  provisions  would  protect 
both  the  public  health  and  the  econo- 
my. 

But  the  President's  participation  is 
welcome  and  needed.  I  look  forward  to 
working  with  the  administration  and 
other  Members  of  Congress  to  craft  a 
workable,  effective  clean  air  bill  that 


will  be  a  milestone  of  public  health 
protection. 

Mr.  GORTON.  Mr.  President.  I 
would  like  to  take  a  few  moments  to 
discuss  the  President's  Clean  Air  Act 
Amendments  of  1989.  I  am  pleased  to 
join  as  an  original  cosponsor  of  this 
legislative  effort.  The  President  and 
his  advisers  are  to  be  commended  for 
taking  on  the  issue  of  clean  air  and 
presenting  Congress  with  a  proposal 
that  is  a  definite  step  in  the  right  di- 
rection. The  administration  has  of- 
fered a  deeply  complex  proposal.  It  is 
a  proposal  which  reflects  extensive 
thought  and  tough  choices.  Choices  on 
who  pays;  how  much  flexibility  is  al- 
lowed; and  how  far  we  can  push  specif- 
ic requirements  that  might  impact 
economic  growth— represent  only  a 
few  of  the  difficult  issues  dealt  with 
by  the  administration.  The  fact  is  that 
they  have  dealt  with  these  choices  and 
stated  intentions  to  keep  on  wrestling 
with  them. 

The  goal  of  cleaner  air  for  all  war- 
rants such  tough  action.  While  there 
is  room  for  improvement,  the  plan 
would  curb  three  major  threats  to  the 
Nation's  environment  and  to  the 
health  of  millions  of  Americans— acid 
rain,  urban  air  pollution,  and  toxic  air 
emissions.  I  look  forward  to  participat- 
ing actively  in  the  process  this  legisla- 
tion will  now  go  through. 

Mr.  President,  some  contend  that 
our  environment  is  indestructible. 
After  all  we  have  endured  countless 
natural  disasters  and  many  man-relat- 
ed ones  as  well.  I  take  issue  however, 
with  the  theory  that  our  environment 
is  immune  from  destruction.  Recently, 
the  Exxon  Corp.  grossly  tested  that 
theory.  It  reaffirmed  to  this  Senator 
the  severity  and  damage  that  can  be 
caused  by  one  corporation's  irresponsi- 
ble and  arrogant  actions.  Just  as  our 
ocean  ecosystems  need  protection 
from  such  damage,  so  does  the  atmos- 
phere. 

Our  environment  is  too  often  taken 
for  granted,  and  not  taken  seriously. 
And  regretfully,  in  our  present  day 
world  even  if  our  Nation  leads  in  poli- 
cies advocating  environmental  sensitiv- 
ity, no  degree  of  strength  or  wealth 
can  protect  us  from  other  nations  en- 
vironmental insensitivity.  This  should 
not  deter  us.  however,  from  proceed- 
ing with  our  clean  air  initiatives— for 
what  is  oiu*  own  democratic  society 
and  freedom  worth  if  we  are  forced  to 
live  and  breath  the  undersirable  condi- 
tions resulting  from  environmentally 
insensitive  economic  growth.  It  is  the 
responsibility  of  Congress  to  now  work 
for  both  economic  growth  and  living 
conditions  that  ensure  desirable  air 
quality  for  not  only  this  generation 
but  future  ones  as  well. 

Clean  air— not  air  that  merely  meets 
a  standard  but  air  that  surpasses  such 
environmental  standards  is  an  obliga- 
tion—or rather  It  should  be— and  it 
should  not  be  negotiable.  The  adminis- 


tration's proposal  will  take  us  a  large 
step  closer  toward  that  right  that  we 
all  deserve— one  that  our  lakes, 
streams,  and  forests  also  deserve.  I 
find  it  troubling  that  Congress  and  the 
administration  have  wrestled  for  so 
long  over  revising  the  Clean  Air  Act 
when  they  pass  countless  measures  re- 
lating to  public  lands.  Debates  over 
the  Clean  Air  Act  were  occurring  when 
I  served  my  first  term  in  the  Senate 
and  was  a  member  of  the  Senate  Envi- 
ronment and  Public  Woito  Commit- 
tee. I  supported  strong  clean  air  pro- 
posals then,  and  I  do  now.  Congress 
preserves  pristine  areas,  it  designates 
wilderness,  it  appropriates  funds  to 
build  trails,  it  fluids  recreation  areas. 
But.  Congress  cannot  seem  to  bite  the 
bullet  in  passing  legislation  which  if 
not  successful,  makes  all  of  the  other 
simply  moot.  One  indisputable  key  ele- 
ment to  the  value  of  the  many  recrea- 
tion, preservation,  and  conservation 
efforts  made  by  Congress  is  our  air- 
clean  air. 

The  administration's  proposal,  in 
this  Senator's  view,  contains  com- 
mendable provisions,  as  well  as  room 
for  improvement.  I  applaud  the  ad- 
ministration for  taking  on  the  prob- 
lems of  acid  rain  and  toxic  air  pollut- 
ants. I  understand  the  concerns  of 
both  those  who  feel  this  proposal  does 
not  go  far  enough  and  those  who  feel 
the  proposal  has  gone  too  far.  I  am 
hopeful  that  this  proposal  gives  Con- 
gress a  workable  starting  point  to  ad- 
dress all  concerns.  I  know  the  adminis- 
tration has  made  such  a  good  faith 
effort,  and  Congress  should  continue 
on  that  path. 

I  must,  however,  take  issue  with  the 
motor  vehicle  standards.  I  am  con- 
cerned particularly  with  provisions  al- 
lowing "emissions  averaging,"  and  the 
delay  in  stricter  tailpipe  emission 
standards  for  buses.  Our  goal  should 
be  that  one  day  every  car  should  truly 
be  a  clean  car.  The  U.S.  Environmen- 
tal Protection  Agency  recently  re- 
leased final  air-quality  data  for  1986- 
88  for  ozone  and  carbon  monoxide. 
The  data  show  that  101  areas,  mostly 
major  metropolitan  areas,  failed  to 
meet  the  ozone  standard,  an  increase 
of  37  areas  over  last  year's  official  list- 
ing, which  covered  the  period  1985-87. 
This  is  unequivocally  unacceptable. 

Now  is  the  time  to  get  tough  with 
the  environmental  standards  for 
motor  vehicles.  Motor  vehicles  are  re- 
sponsible for  approximately  40  per- 
cent of  the  ozone  problems  facing  us 
today.  We  must  tackle  this  problem 
head  on.  Motor  vehicle  related  provi- 
sions are  a  means  in  which  we  all  can 
bear  some  piece  of  assistance  and  re- 
sponsibility for  a  cleaner  environment. 
Cars  might  cost  a  little  more,  a  ride  on 
the  bus  might  cost  a  little  more.  But 
for  those  of  us  that  use  those  forms  of 
transportation  we  can  gauge  the  cost 
we  incur  by  the  amount  we  use  the  ve- 
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hide.  The  fact  remains  that  unless  we 
start  driving  cleaner  cars— the  privi- 
lege of  driving  them  will  soon  become 
meaningless.  A  healthy  environment 
will  be  beyond  repair. 

Another  area  which  I  plan  to  study 
closely  Is  the  concern  that  air  quality 
In  or  near  our  pristine  areas  does  not 
meet  an  appropriate  standard.  I  be- 
lieve the  Congress  should  consider 
standards  for  our  pristine  areas  im- 
pacted by  nitrogen  oxide  or  ozone 
causing  emissions.  Washington  State 
has  benefited  from  the  passage  of 
many  worthy  acts  of  Congress  protect- 
ing some  of  our  regions  finest  pristine 
areas.  It  is  a  responsibility  of  Congress 
to  assure  that  pristine  state. 

The  proposal  introduced  today  will 
however,  offer  much  needed  improve- 
ment for  our  air  quality.  This  compre- 
hensive program  will  reduce  the  pace 
of  poDution  reduction.  Cities  not  cur- 
rently meeting  the  health  standards 
for  ozone  and  carbon  monoxide  will  be 
brought  into  attainment.  We  will  real- 
ize reductions  of  toxic  compounds 
emitted  by  factories  and  plants.  Sulfur 
dioxide  emissions  and  nitrogen  oxide 
emissions  damaging  the  health  of 
America,  and  the  quality  of  air,  lakes, 
streams,  and  forests  will  be  reduced 
dramatically. 

The  administration  is  to  be  applaud- 
ed for  working  to  protect  the  health  of 
the  public  and  Improving  our  quality 
of  life  while  employing  innovative 
technologies  and  the  marketplace  to 
minimize  the  burden  of  necessary  air 
quality  standards  on  the  American 
economy.  Again.  I  would  state  that  I 
am  pleased  to  cosponsor  such  a  legisla- 
tive effort.  It  is  a  great  step  in  the 
right  direction,  and  I  look  forward  to 
working  with  all  interested  parties  in 
seeing  that  a  workable  and  effective 
package  of  amendments  to  the  Clean 
Air  Act  become  public  law. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  yield? 

Mr.  CHAFEE.  I  yield  whatever  time 
the  distinguished  Senator  from  Wyo- 
ming needs. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Wyoming  [Mr. 
Simpson]  is  recognized  for  the  remain- 
ing time  under  the  order. 

Mr.  SIMPSON.  I  thank  the  Chair 
for  his  courtesy.  I  will  save  some  of 
the  time  for  Senator  Thurmond.  I  do 
want  to  thank  Senator  Chafee.  There 
is  just  no  one  who  gets  into  things 
with  more  gusto  and  great  interest.  He 
has  set  out  a  spirited  description  of 
the  clean  air  legislation.  It  is  always 
marvelous  to  work  with  him. 

I  have  been  involved  in  this  debate 
for  10  years.  We  never  get  anything 
done.  We  labor  to  craft  a  bill,  and  we 
always  fall  at  the  task.  Today  we  are 
Introducing  a  bill  crafted  by  President 
Bush  that  is  meant  to  break  the  legis- 
lative logjam  and  to  be  a  compromise 
bllL  It  will  help  us,  I  think,  to  reverse 


that  negative  trend.  I  applaud  Presi- 
dent Bush. 

I  agree  with  what  my  friend  from 
Rhode  Island  has  said.  The  President 
should  be  toasted  instead  of  roasted, 
but  the  roasting  comes  from  the  same 
old  crew,  the  extreme  environmental 
groups  who  have  blasted  us  out  of  the 
saddle  for  10  years.  They  always 
demand  purity,  and  so  we  get  nothing. 
I  know  the  occupant  of  the  chair  is 
vitally  interested  in  this.  As  I  have 
served  with  him  in  the  leadership,  I 
know  there  is  no  one  who  is  more  in- 
terested in  seeing  a  fair  bill.  I  hope  the 
President's  bill  is  a  very  good  start.  I 
want  to  commend  the  occupant  of  the 
chair,  Senator  Byrd.  He,  Senator 
Mitchell,  and  I  worked  on  an  acid 
rain  bill  last  year  and  came  very  close 
to  reaching  a  compromise,  but  not 
quite  close  enough.  And  now  this  year, 
this  bill  is  a  new  vehicle.  We  will  also 
have  another  vehicle  in  the  Environ- 
ment and  Public  Works  Committee 
when  we  finish  marking  up  clean  air 
legislation. 

I  certainly  do  not  agree  with  every- 
thing in  the  President's  bill,  but  I  sup- 
port this  effort  to  deal  with  and  to 
reduce  harmful  air  pollutants— ozone 
and  acid  rain-causing  emissions. 

I,  too,  along  with  Senator  Chafee  am 
troubled  that  the  Democratic  response 
to  the  President's  bill,  at  least  here  in 
the  Senate,  has  been  aptly  described 
as  lukewarm. 

The  House  Democrats  have  been 
marvelous.  They  have  supported  the 
President's  measure.  Congressman 
John  Dingell  and  many  others  de- 
serve a  great  deal  of  credit.  They  have 
56  Democratic  cosponsors  of  the  Presi- 
dent's bill  in  the  House.  Over  here  we 
have  to  labor  hard  in  the  vineyards  to 
dig  up  2  or  3.  I  honestly  do  not  know 
why  that  is.  I  do  not  think  it  is  the 
Senate  leadership.  I  do  not  think  it  is 
the  staff  of  the  Environment  and 
Public  Works  Committee  but  it  is 
somebody.  I  have  no  possible  reason  to 
discern  why  this  should  be  the  case. 

Sure,  we  have  some  problems  with 
the  bill.  I  have  problems.  I  do  not  like 
the  emissions  cap  In  the  acid  rain  sec- 
tion. The  bill  requires  SOi  emissions 
from  new  powerplants  built  or 
brought  into  operation  after  the  date 
of  enactment  be  offset  on  a  ton-by-ton 
basis  by  equal  reductions  at  other  ex- 
isting units. 

I  am  concerned  because  I  feel  such  a 
cap  is  unnecessary  in  the  Western 
United  States  where  we  do  not  yet 
have  the  most  serious  problems  with 
acid  rain  and  that  provision  could  pos- 
sibly limit  the  future  growth  to  some 
extent  in  that  region  of  the  United 
States. 

But  it  provides  for  a  least  cost  ap- 
proach. It  has  two  phases  in  it.  Phase 
I  and  phase  II  tell  what  we  are  to 
expect.  One  hundred  and  seven  plants 
must  reduce  emissions  significantly  by 
1996  in  phase  I  and  additional  reduc- 
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tions  must  be  made  by  2001  in  phase 
II.  There  is  flexibility  in  all  phases 
and  that  really  is  the  key  because  it 
will  allow  the  use  of  many  different 
types  of  coal. 

1  would  not  stand  here  on  this  floor 
and  say  I  am  involved  Just  because  I 
represent   the   largest   coal-producing 
State  in  the  United  States,  which  is 
rather  a  stunning  fact— people  have 
trouble  with  it  sometimes,  but  Wyo- 
ming is  now  the  leading  coal-produc- 
ing State,  and  it  Is  low-sulfur  coal.  I 
am  not  here  solely  to  speak  for  that 
kind  of  coal.  That  is  not  my  sole  pur- 
pose, and  yet  I  must,  indeed,  protect  it. 
In  1977,  we  were  bruised  by  a  process 
which  came  out  of  conference  called 
percentage  reduction.  And  percentage 
reduction  was  a  cruel  hoax.  Senator 
Ed  Muskie  of  Maine  said  it  is  wrong 
because  it  requires  powerplants  to  use 
smokestack  scrubbers  whether  a  plant 
bums  dirty  high  sulfur  coal  or  cleaner 
low  sulfur  coal.   How  absurd  it  was 
when  the  low  sulfur  coal  was  already 
many    percentage    points    below    the 
high  sulfur  and  to  require  by  law  that 
plants  reduce  them  both  regardless  of 
their  sulfur  content  and  that  provision 
is  now  just  beginning  to  hurt  the  west- 
em  low  sulfur  coal  interests  because  it 
affects  plants  built  after  1977.  And  an- 
other  thing    that    has    become    very 
tilted  in  favor  of  high  sulfur  coal  is 
the   clean    coal    technology    program 
where    very    little,    an    infinitesimal 
amount  of  that  money,  goes  for  west- 
em  low  sulfur  coal  projects.  Most  of 
that   Federal    funding   goes   to   high 
sulfur  coal. 

So  those  are  some  of  the  things  that 
concem  me.  We  Just  cannot  ever 
accept  anything  again  like  percentage 
reduction.  I  am  ready  to  assist  the 
high  sulfur  coal  States  that  also  often 
have  low  sulfur  coal  in  their  bound- 
aries to  any  proper  degree  of  support 
and  assistance  I  can.  I  am  willing  to 
consider  Job  relocation  assistance  or 
job  retraining,  but  not  gimmickry  in 
the  Clean  Air  Act.  I  think  we  can  do 
this  in  charity  and  goodwill  and  with- 
out all  the  hacking  that  we  have  gone 
through  before. 

Senator  Gary  Hart  of  Colorado  was 
the  Chairman  of  the  Clean  Air  Com- 
mission and  presented  a  proposal  to  us 
years  ago.  We  should  have  taken  it 
and  enacted  it.  We  should  have  taken 
it  right  then  but  it  was  not  quite  pure 
enough  for  those  extreme  environ- 
mental groups  who  Just  sit  on  the  edge 
of  the  rail  around  here  and  throw 
bombs  and  ask  for  everything  and  get 
nothing.  Gary  Hart  also  used  to  call 
that  "Mau  Mau  politics."  We  should 
have  looked  at  that.  Since  then,  we 
have  gone  8  years  and  given  birth  to 
nothing.  And  these  groups  are  still 
chirping  away  and  cranking  out  the 
negative  press  releases.  I  say  we 
should  not  let  them  get  away  with  It 
this  trip. 
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Let  us  formulate  a  good  piece  of  acid 
rain  legislation,  a  strong  Clean  Air 
Act,  dealing  with  toxic  pollutants, 
dealing  with  NO.,  dealing  with  these 
things  that  are  so  critical  that  people 
ask  us  to  do.  This  is  the  type  of  meas- 
ure we  present  today. 

I  look  forward  to  seeing  the  Environ- 
ment and  Public  Works  Committee 
conduct  its  own  hearings  on  the  Presi- 
dent's bill  and  to  the  committee 
markup  process  we  will  have  probably 
in  September. 

I  commend  Senator  Burdick.  I  ap- 
preciate his  good  effort.  Senator 
Badcxts  has  worked  hard  on  this  issue 
and  will  work  even  harder  in  his  slot 
as  subcommittee  chairman.  I  trust  we 
can  aU  make  every  effort  to  get  clean 
air  legislation  passed  this  time  around 
in  order  that  the  Environmental  Pro- 
tection Agency  and  the  States  can  get 
on  with  the  long  delayed  task  of  re- 
ducing urban  air  pollution  and  acid 
rain.  Here  is  our  finest  chance  in  an 
entire  decade  to  do  that. 

I  yield  to  my  senior  colleague  from 
South  Carolina. 

The  PRESIDENT  pro  tempore.  Five 
minutes  remain. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
2V4  minutes  to  the  Senator  from  South 
Carolina. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  South  Carolina 
[Mr.  Thurmond],  is  recognized  for  2V4 
minutes. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  rise  as  a  cosponsor  of 
the  Bush  administration's  clean  air 
legislation  being  introduced  today. 
Last  year,  the  President  announced 
his  intention  of  making  the  environ- 
ment a  priority  in  his  administration. 
The  introduction  of  legislation  today 
represents  a  big  step  in  that  direction. 

Earlier  this  year,  on  June  12,  1989, 
the  President  announced  a  broad  out- 
line of  his  plans  to  clean  up  the  air  of 
this  Nation.  The  bill  being  introduced 
today,  which  would  make  the  first  sub- 
stantial changes  in  the  Clean  Air  Act 
since  1977,  contains  the  specifics  of 
that  outline.  This  legrislation  addresses 
three  main  areas  of  the  environment: 
Acid  rain,  ozone  and  carbon  monoxide 
pollution,  and  toxic  air  emissions. 

First,  the  acid  rain  provisions  of  this 
legislation  would  require  a  10-million- 
ton  reduction  of  sulfur  dioxide  and  a 
2-million-ton  reduction  of  nitrogen 
oxide  emissions  by  the  year  2000. 

Second,  the  primary  contributors  to 
urban  smog— ozone  and  carbon  mon- 
oxide—would be  sharply  reduced  by 
this  bill.  This  legislation  would  require 
tougher  tailpipe  standards,  stage  II 
gasoline  pimip  controls  to  collect 
vapors,  reduced  volatility  of  gasoline,  a 
major  new  alcohol  fuels  program,  and 
enhanced  car  inspection  programs— all 
in  an  effort  to  reduce  ozone  and 
carbon  monoxide  pollution. 

Third,  toxic  air  emissions  from  sta- 
tionary industrial  sources  would  be  re- 


duced 75  to  90  percent  through  the  ap- 
plication of  new  standards. 

Mr.  President,  although  this  bill  has 
been  a  long  time  in  the  making,  it  is 
not  a  perfect  bill.  However,  I  believe  it 
is  a  good  starting  point  from  which  to 
work.  I  have  reservations  about  some 
of  the  provisions  as  originally  drafted. 
However.  I  am  confident  that  through 
the  conmiittee  process  and  any  subse- 
quent floor  debate,  there  will  be  ample 
opportunity  to  fully  air  and  address 
these  matters.  In  the  end,  we  must 
ensure  that  if  a  bill  is  finally  adopted, 
it  is  one  which  is  reasonable  to  all  in- 
volved. 

Mr.  President,  in  closing,  we  must 
commit  ourselves  to  clean  air  not  only 
for  our  health  and  benefit,  but  for 
that  of  our  children  and  future  gen- 
erations of  Americans. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Colora- 
do. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado  [Mr.  Wirth]  is 
recognized  for  2  minutes. 

Mr.  WIRTH.  Mr.  President,  one  of 
the  most  important  tasks  we  wiU  face 
in  this  Congress  wUl  be  to  strengthen 
the  Clean  Air  Act.  The  simple  fact  of 
the  matter  is  that  we  need  to  strength- 
en that  act  if  we  hope  to  succeed  in 
cleaning  up  the  air  that  we  breathe. 
Cleaning  up  our  air  is  a  necessity.  It  is 
a  matter  of  protecting  the  public 
health,  of  protecting  our  en\ironment, 
and  of  protecting  the  economic  well- 
being  of  our  cities. 

Today  President  Bush's  clean  air  bill 
will  be  introduced  in  the  Senate,  and 
all  of  us  should  welcome  the  P*resi- 
dent's  decision  to  work  with  the  Con- 
gress to  see  that  the  Clean  Air  Act  is 
revised  and  updated.  I  was  at  the 
White  House  when  the  President  an- 
nounced that  he  was  going  to  do  that, 
and  I  applauded  him.  That  annoxmce- 
ment  was  filled  with  promise,  and  just 
the  personal  involvement  of  the  Presi- 
dent in  this  issue  has  been  a  welcome 
change  from  the  past. 

There  is  much  to  be  praised  in  the 
President's  biU.  I  am  particularly 
pleased  that  it  has  taken  what  I  be- 
lieve to  be  a  very  innovative  and  pro- 
gressive approach  to  reducing  acid 
rain. 

The  President  has  proposed  a  pro- 
gram which  would  reduce  sulfur  diox- 
ide emissions  by  approximately  10  mil- 
lion tons.  Just  as  important  as  the 
goal,  however,  is  the  methodology  pro- 
posed—a market-driven  system  to  mar- 
ketable emission  permits,  under  which 
utilities  will  have  the  freedom— anc^ 
the  incentives— to  choose  the  most 
cost-effective  means  of  reducing  the 
sulfur  dioxide  emissions  which  are  the 
cause  of  acid  rain. 

Senator  John  Heinz  and  I  have 
championed  such  an  approach,  and 
recommended  it  to  the  President  in 
Project  88,  a  study  we  commissioned 
of  ways  to  put  the  powerful  forces  of 


our  free-market  economic  system  to 
work  on  behalf  of  cleaning  up  the  en- 
vironment. I  think  it  can  work,  and  I 
think  the  benefits  are  too  Important 
to  overlook.  The  most  obvious  of  these 
is  that  by  emphasizing  cost-effective 
solutions,  it  can  achieve  the  same  pol- 
lution reductions  as  more  traditional 
regulatory  approaches  at  a  fraction  of 
the  cost. 

I  hope  that  my  colleagues  will  give 
careful  consideration  to  the  Presi- 
dent's acid  rain  proposal,  and  keep  an 
open  mind  toward  the  innovative  ap- 
proach it  takes. 

Mr.  President,  I  would  like  to  move 
on  to  discuss  the  President's  program 
for  reducing  the  local  air  pollution 
that  plagues  our  cities.  My  own  per- 
spective on  this  issue  has  been  forged 
through  long  involvement  in  the 
struggle  of  Colorado's  cities  to  meet 
the  health-based  standards  of  the 
Clean  Air  Act. 

In  Colorado,  our  biggest  challenge 
has  been  to  find  ways  to  reduce  carbon 
monoxide  pollution,  a  particularly  dif- 
ficult and  important  problem  in  high- 
altitude  cities.  In  the  thinner  air  of 
mile-high  Denver,  carbon  monoxide  is 
far  more  toxic  than  it  is  at  sea  leveL 
Unfortunately,  that  thinner  air  also 
causes  an  increase  in  the  production  of 
carbon  monoxide  from  the  burning  of 
fuels. 

In  Denver,  our  business  community 
has  united  In  the  fight  to  clean  our 
air,  because  they  realize  that  air  pollu- 
tion is  eating  into  one  of  our  greatest 
economic  assets— the  quality  of  life 
that  has  made  Denver  such  an  attrac- 
tive center  for  businesses  and  business 
men  and  women  to  come  to. 

I  am  proud  of  Denver's  efforts  to 
clean  its  air.  But  those  efforts  can 
only  succeed  if  we  give  our  cities  the 
tools  they  wiU  need  to  win  this  fight. 
In  the  course  of  helping  chart  a  path 
toward  clean  air,  the  Denver  Metro- 
politan Air  Quality  Council  and  the 
Colorado  Department  of  Health  have 
studied  the  effectiveness  of  every  al- 
ternative course  of  action,  and  have 
made  recommendations  for  amend- 
ments to  the  Clean  Air  Act  that  Is 
broadly  supported  In  Colorado. 

Automobiles  and  trucks  are  the 
source  of  75  percent  of  the  carbon 
monoxide  pollution  in  Denver,  and 
they  are  one  of  the  major  contributors 
to  the  particulate  pollution  that  is 
known  in  Denver  as  the  "Brown 
Cloud."  So  it  should  be  no  surprise 
that  the  recommendations  of  these 
groups  focus  on  controlling  the  pollu- 
tion from  cars  and  trucks.  Their  rec- 
ommendations consist  of  the  follow- 
ing: 

First,  requiring  regulation  of  the 
carbon  monoxide  emissions  of  cars  and 
light-duty  trucks  at  cold  tempera- 
tures—20  degrees  Fahrenheit— and  set- 
ting new,  strict  standards  for  carbon 
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nranoxlde  emissions  at  the  tempera- 
ture. 

Second,  Increasing  the  useful  life  of 
pollution  control  eqtiipment  from 
50.000  to  100,000  miles. 

Third,  lowering  the  carbon  monox- 
ide emission  standard  for  both  new 
cars  and  light-duty  trucks  to  1.7  gm/ 
mi. 

Fourth,  requiring  the  EPA  to  estab- 
lish a  high-altitude  testing  center  to 
test  for  the  continued  compliance  of 
vehicles  with  Clean  Air  Act  standards 
at  high  altitude,  over  the  life  of  those 
vehicles. 

nfth,  requiring  the  use  of  oxygenat- 
ed fuels  diiring  the  winter  in  areas 
that  do  not  meet  the  standards  for 
carbon  monoxide  in  the  air. 

Sixth,  prohibiting  the  sale  of  diesel 
fuels  containing  more  than  0.05  per- 
cent sulfur,  or  with  an  aromatic  con- 
tent of  more  than  20  percent. 

Seventh,  requiring  State  transporta- 
tion plans  to  be  coordinated  with  local 
clean  air  attainment  plans  and  goals. 

Mr.  President,  it  is  my  intent  to  in- 
troduce legislation  to  accomplish  aU  of 
these  changes,  and  I  hope  to  do  that 
with  the  support  of  many  of  my  west- 
em  colleagues. 

I  regret  to  say,  however,  that  the 
President's  bill  stops  far  short  of  fully 
implementing  these  recommendations. 
The  President's  bill  does  not  extend 
the  useful  life  of  pollution  control  sys- 
tems so  that  new  cars  continue  to  run 
clean  in  the  future  It  does  not  require 
that  cars  and  trucks  be  tested  to  make 
sure  that  they  continue  to  meet  emis- 
sion standards  when  they  are  operated 
at  high  altitudes,  and  it  does  not  lower 
the  emissions  standard  for  carbon 
monoxide  for  future  cars. 

It  does  include  a  cold-start  testing 
provision,  but  that  provision  sets 
standards  for  that  test  which  are  well 
above  what  is  now  being  achieved  in 
many  vehicles. 

It  does  Include  an  oxygenated  fuels 
program,  but  it  fails  to  specify  the 
level  of  oxygen  which  will  be  required. 
It  provides  a  diesel  fuel  sulfur  content 
standard  of  0.05  percent,  but  does  not 
provide  for  a  limit  on  the  aromatic 
content  of  diesel  fuel.  It  does  require  a 
transportation  demand  management 
plan  for  areas  where  vehicle  miles 
traveled  exceeds  the  levels  that  local- 
ities planned  for  in  their  attainment 
plans,  but  it  does  not  put  any  require- 
ments on  such  planning. 

Bir.  President,  I  urge  President  Bush 
and  I  urge  my  colleagues  on  the  Com- 
mittee on  Public  Works  and  Environ- 
ment, to  which  the  President's  bill  will 
be  referred,  to  support  strengthening 
this  bill  by  incorporating  the  measiu-es 
recommended  by  the  Denver  Metro- 
politan Air  Quality  CouncU  and  the 
Colorado  Department  of  Health.  They 
are  critical  to  achieving  and  sustaining 
clean  air  in  high-altitude  cities  such  as 
Denver. 


In  addition,  I  urge  the  President  and 
my  colleagues  to  change  some  provi- 
sions of  the  President's  bill  which  I  be- 
lieve wiU  actually  hurt  our  ability  to 
meet  our  clean  air  goals  in  the  West. 
These  provisions  actually  plot  a  re- 
treat from  the  current  law  and  how  it 
operates,  a  retreat  which  imperils  any 
further  progress  toward  clean  air— and 
may  even  xmdermine  the  progress  we 
have  made  so  far. 

I  am  particularly  concerned  about 
the  President's  proposal  to  allow  auto 
manufactiu^rs  to  escape  the  require- 
ments of  current  law  that  each  and 
every  model  of  car  or  truck  meet  a  cer- 
tain emission  standard,  and  replace 
that  with  a  system  under  which  manu- 
facturers can  produce  a  mix  of  dirty 
and  clean  vehicle  models,  and  only  be 
Judged  on  the  average. 

The  mathematics  of  this  system  are 
tricky,  but  all  the  analyses  I  have  seen 
lead  to  one  result — that  an  emission 
standard  measured  on  average  can 
easily  result  in  far  more  pollution 
than  the  same  numerical  standard  ap- 
plied uniformly  to  each  and  every  car 
model. 

In  addition,  averaging  assumes  that 
all  areas  of  the  country  have  the  same, 
average  mix  of  vehicles.  But  that  isn't 
true.  The  mix  of  models  and  types  of 
vehicles  in  Denver  is  far  different 
from  what  it  is  in  New  York  City.  So 
while  an  auto  manufacturer  can  aver- 
age the  emissions  of  all  the  different 
vehicles  it  sells  across  the  entire  coun- 
try, the  emissions  of  the  cars  it  sells  in 
Denver  don't  have  to  meet  that  aver- 
age. And  they  probably  won't. 

In  Denver,  40  percent  of  new  vehicle 
sales  are  light-duty  trucks  and  vans. 
And  if  General  Motors  were  to  decide, 
under  the  President's  proposal,  that 
they  will  meet  the  average  by  produc- 
ing dirty  trudES  and  cleaner  cars, 
Denver  will  lose  any  chance  of  meet- 
ing our  clean  air  goals. 

This  averaging  proposal  has  been 
painted  as  another  initiative  in  using 
an  economically  sensitive,  market- 
based  approach,  like  the  innovative 
acid  rain  control  program  in  the  Presi- 
dent's bill.  But  the  difference  I  see  is 
that  while  the  acid  rain  program 
meets  its  goal— reducing  acid  rain— the 
averaging  program  appears  to  me  to 
hinder,  rather  than  help,  meeting  the 
goal  of  cleaning  up  the  air  in  our 
cities.  I  welcome  innovative  methods, 
but  they  have  to  meet  the  bottom 
line— cleaning  up  our  air. 

Mr.  President,  I  will  have  more  to 
say  about  this  legislation  in  the 
future.  It  is  a  complicated  piece  of  leg- 
islation, addressing  a  series  of  compli- 
cated issues.  But  it  is  imperative  that 
we  address  it,  and  that  we  avail  our- 
selves of  this  opportunity  to  ensure 
that  we  can  provide  economic  growth 
and  opportiuiity  for  our  citizens  with- 
out compromising  their  health  and 
well-being.  I  pledge  myself  to  woildng 


with  my  colleagues,  and  with  Presi- 
dent Bush,  toward  this  end. 

Mr.  President,  this  Is  a  historic 
moment  for  Washington  and  the  coun- 
try. President  Bush  has  truly  taken 
the  initiative,  and  those  of  us  who 
have  been  concerned  and  involved 
with  clean  air  for  a  long  time  appreci- 
ate the  fact  that  we  are  over  a  water- 
shed, the  world  has  changed  and  away 
we  go  to  get  a  good  strong  clean  air 
bill. 

This  bill,  Bir.  President,  as  we  all  un- 
derstand, has  some  very  innovative 
and  strong  sections  in  it.  The  section, 
for  example,  on  acid  rain  picks  up  a  lot 
of  the  very  key  project  88  ideas  that 
Senator  Heinz  and  I  have  been  work- 
ing on,  that  the  Environmental  De- 
fense Fimd  has  been  working  on.  It  is 
a  very  good  package  that  is  not  puni- 
tive to  my  area  of  the  country,  to  Sen- 
ator Simpson's  area  and  so  on.  It 
makes  a  great  deal  of  sense. 

A  second  area  of  the  legislation  re- 
lated to  auto  emissions  is  a  little  fill- 
er from  our  perspective  in  the  Rocky 
Mountain  region.  First,  there  are  six 
or  seven  or  eight  provisions  related  to 
high-altitude  emissions  which  are  cur- 
rently not  in  the  legislation.  I  intend 
to  be  working  with  my  colleagues  in 
the  high-altitude  counties— there  are 
144  high-altitude  counties — that  have 
specific  problems  and  we  want  to  get 
those  addressed  and  in  the  legislation. 

We  have  talked  with  the  administra- 
tion about  those,  and  I  am  sure  that 
we  aU  wUl  be  working  together  to 
achieve  the  kind  of  emissions  control 
at  high  altitude  that  is  imperative. 

Finally,  I  should  note  that  the  tail- 
pipe emission  issue  overall,  Mr.  Presi- 
dent, is  a  very  difficult  one.  There  are 
some  provisions  that  I  do  not  fully  un- 
derstand yet  in  the  legislation.  I  have 
talked  to  White  House  and  OMB  staff 
about  that.  We  look  forward  to  work- 
ing with  them  to  assure  that  has  the 
strong  elements  that  we  require. 

But  overall,  I  would  say.  Mr.  Presi- 
dent, this  is  a  very  good  start.  I  am  not 
at  this  point  a  cosponsor  of  the  legisla- 
tion but  it  is  a  good  start. 

Mr.  McCLURE.  Mr.  President,  for 
too  long  the  Congress  has  been  unable 
to  reauthorize  the  Clean  Air  Act.  For 
the  first  time  since  1977  an  adminis- 
tration has  put  forth  a  legislative  pro- 
posal to  put  America  on  a  path  that 
guarantees  all  Americans  markedly 
cleaner  air— the  air  we  all  breathe — by 
the  end  of  this  century. 

With  his  June  12  proposal  President 
Bush  provided  the  necessary  leader- 
ship to  move  the  legislative  process 
forward.  The  President's  clean  air  plan 
sets  forth  a  comprehensive  program  to 
curb  the  three  major  threats  to  our 
Nation's  atmospheric  qualltjr:  acid 
rain,  urban  air  pollution,  and  toxic  air 
emissions. 

While  I  supported  the  President's 
June  12  clean  air  initiative,  during  the 
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intervening  weeks  questions  have 
arisen  over  whether  the  bill  being  in- 
troduced today  is  fully  consistent  with 
the  President's  announced  initiative. 
While  these  questions  persist,  I  believe 
that  this  measure  is  the  appropriate 
legislative  vehicle  from  which  to  begin 
congressional  debate.  For  this  reason  I 
am  going  to  cosponsor  the  bill. 

While  I  do  so.  I  am  deeply  concerned 
for  broad  potential  economic  and  cul- 
tural implications  of  the  measure  for 
all  Americans.  Not  only  does  the  meas- 
ure further  federalize  air  pollution 
control  and  abatement  but  it  has  seri- 
ous economic  and  energy  implications 
for  our  Nation. 

For  example,  if  enacted  in  their 
present  form,  the  amendments  pro- 
posed will  have  very  profound  impacts 
on  our  Nation's  energy  future.  Yet  the 
amendments  do  not  provide  a  com- 
mensurate role  for  the  Secretary  of 
Energy.  Moreover,  according  to  press 
reports,  the  President's  proposal  was 
written  almost  entirely  by  OMB  and 
EPA  despite  repeated  attempt  by  DOE 
to  participate  in  the  process,  particu- 
larly on  the  acid  rain  issue. 

Similarly,  the  bill's  provisions  for 
the  control  of  acid  rain  applies  only  to 
oU-  and  coal-fired  facilities.  Effective- 
ly, the  proposal  designates  natural  gas 
and  nuclear  as  the  fuels  of  choice  for 
electricity  power  generation.  If  this  is 
true.  I  must  question  whether  it  is  ap- 
propriate for  Federal  clean  air  policies 
to  dictate  national  fuels  policy. 

For  more  years  than  I  care  to  re- 
member, many  of  us  in  the  Congress 
have  labored  to  remove  artificial  con- 
straints on  domestic  energy  markets. 
Just  last  week  the  President  signed 
legislation  to  remove  Federal  price 
controls  on  natural  gas,  which  have 
existed  since  1954.  During  the  last 
Congress  we  repealed  the  Fuel  Use  Act 
which  established  coal  as  the  fuel  of 
choice  for  electric  power  generation. 
Now  we  are  proposing  to  once  again 
dictate  national  fuels  policy. 

The  acid  rain  title  also  establishes  a 
requirement  that,  after  the  year  2000, 
all  grassroots  energy  facilities  must 
secure  sufficient  offsets  to  achieve 
zero  emissions  on  a  net  basis.  At  this 
time  it  is  not  possible  to  assess  the  full 
consequences  of  these  requirements  on 
our  economic  growth  or  even  the 
growth  of  electricity  supplies  both  re- 
gionally and  nationally.  But  the  conse- 
quences are  real. 

In  closing  I  also  must  mention  the 
matter  of  the  DOE  Clean  Coal  Tech- 
nology Program.  After  establishing  a 
$5  billion  program  on  the  development 
of  retrofit,  repowering  and  new  clean 
coal  technologies,  the  3-year  compli- 
ance date  extension  until  the  year 
2003  in  the  bill  appears  to  be  limited 
to  the  repowering  of  existing  facilities, 
it  does  not  even  apply  to  replacement. 
As  a  consequence,  many  participants 
in  the  program  will  have  no  incentive 
to  continue  to  participate  in  the  other 


major  elements  of  the  Clean  Coal  Pro- 
gram—retrofit and  replacement. 

I  mention  these  matters  only  to 
highlight  that  there  is  not  a  full  un- 
derstanding of  the  economic  conse- 
quences of  the  measure  should  it  be 
enacted.  However,  the  President's 
clean  air  plan  is  the  most  appropriate 
vehicle  for  enactment  of  a  comprehen- 
sive program  to  provide  clean  air  for 
all  Americans.  From  this  perspective  I 
look  forward  to  working  with  my  col- 
leagues to  provide  the  President  with 
the  legislation  he  seeks;  legislation 
that  can  be  supported  by  Republicans 
and  Democrats  and  all  Americans. 

Mr.  RIEGLE.  Mr.  President,  I  am 
proud  to  Join  Senator  Chafee  in  co- 
sponsoring  the  Clean  Air  Act  Amend- 
ments of  1989.  This  measure  is  a  posi- 
tive step  toward  improving  our  Na- 
tion's air  quality.  I  look  forward  to 
working  with  the  environmental  com- 
munity, industry,  and  the  public  to 
assure  our  common  goal  of  clean  air. 

For  the  first  time  in  this  decade,  we 
have  a  bipartisan  bill  that  presents  us 
with  a  real  opportunity  to  break  the 
clean  air  impasse,  set  higher  stand- 
ards, and  greatly  improve  air  quality 
in  our  country.  This  bQl  is  not  perfect 
but  it  is  an  important  starting  point. 
As  a  cosponsor,  I  wUl  be  able  to  work 
with  my  colleagues  to  help  enact  a 
strong  and  effective  clean  air  package. 

There  are  many  positive  aspects  of 
the  bill.  It  would: 

Reduce  sulfur  dioxide  emissions  by 
10  tons  annually— 2  tons  more  than 
any  comparable  bill.  The  problem  of 
acid  rain  will  finally  be  addressed. 

Bring  an  overwhelming  majority  of 
our  dirtiest  cities  into  compliance  with 
clean  air  standards  over  the  next 
decade. 

Tighten  automobile  tailpipe  stand- 
ards to  reduce  hydrocarbons,  nitrogen 
oxides,  and  carbon  monoxide. 

Place  new  restrictions  on  light 
trucks  and  on  evaporative  emissions 
and  require  new,  cleaner  fuel  vehicles 
in  many  nonattainment  areas. 

Establish  tougher  enforcement  pro- 
visions that  help  assure  that  we  will 
move  aggressively  toward  our  clean  air 
goals. 

Require  maximum  available  control 
technology  on  plants  producing  toxic 
substances  and  establish  even  tougher 
standards  for  other  key  sources. 

We  must  enact  solutions  to  our  air- 
quality  problems.  The  President  is  to 
be  commended  for  putting  forward 
clean  air  legislation.  As  a  cosponsor.  I 
wUl  be  actively  involved  with  my  col- 
leagues to  enact  a  strong  workable 
clean  air  package.  I  thank  Senator 
Chafee  for  his  leadership  and  am  con- 
fident that  we  will  finally  take  the 
steps  necessary  to  bring  about  cleaner 
air  for  everyone. 

Mr.  BREAUX.  Mr.  President.  I  rise 
today  to  Join  a  number  of  my  col- 
leagues from  both  sides  of  the  aisle  in 
cosponsoring  legislation  prepared  by 


President  Bush  to  reauthorize  and 
strengthen  the  Clean  Air  Act.  I  would 
like  to  take  a  few  moments  to  riiani— 
the  President's  proposal  and  to  ac- 
knowledge the  very  constructive  role 
that  I  believe  this  proposal  can  play  in 
enhancing  the  likelihood  that  amend- 
ments to  the  Clean  Air  Act  will 
become  law  during  this  Congress. 

My  colleagues  are  certainly  aware 
that  the  reauthorization  of  the  Clean 
Air  Act  has  been,  and  continues  to  be, 
a  contentious  and  emotional  issue. 
Special  interests  on  both  sides  of  this 
issue  have  been  strident  and  uncom- 
promising, leading  to  a  legislative 
deadlock  that  has  prevented  enact- 
ment of  reasonable  and  necessary 
measures  to  improve  air  quality  and 
protect  public  health  and  environmen- 
tal quality.  Our  esteemed  majority 
leader.  Senator  Mitchell,  has  labored 
for  years  to  move  forward  reauthoriza- 
tion of  this  act.  He  has  my  respect  for 
his  tireless  efforts.  The  chairman  of 
the  Subcommittee  on  Environmental 
Protection,  Senator  Baucus,  is  com- 
mitted to  enactment  of  amendments 
to  strengthen  the  Clean  Air  Act,  and 
he  is  working  hard  to  achieve  that 
goal.  And  now  the  President  has 
placed  his  own  proposal  on  the  table, 
adding  great  momentum  to  the  reau- 
thorization process. 

The  legislation  sent  to  us  by  Presi- 
dent Bush  is  a  comprehensive  package 
of  amendments  intended  to  deal  with 
the  range  of  air-quality  issues.  The  bill 
includes  provisions  to  address  the  fail- 
ure of  many  of  our  cities  to  achieve 
national  air-quality  standards,  to  pro- 
vide a  more  workable  regulatory 
system  to  reduce  possible  health  haz- 
ards from  exposure  to  toxic  air  pollut- 
ants, and  to  aggressively  reduce  pollut- 
ants that  contribute  to  acid  rain 
through  a  flexible  and  cost  efficient 
program.  Overall,  I  believe  the  Presi- 
dent's proposal  to  be  a  solid  and  con- 
structive contribution  to  the  clean  air 
debate.  I  applaud  his  willingness  to 
roll  up  his  sleeves  and  risk  the  wrath 
of  those  narrow  interests  who  would 
rather  fan  the  flames  for  their  own 
benefit  than  see  the  Congress  enact 
credible  and  balanced  legislation  to  re- 
solve these  issues  for  the  benefit  of 
the  Nation. 

Since  the  President  unveiled  his  pro- 
posal it  has  met  with  its  share  of  criti- 
cism. I  am  not  here  today  to  defend  it 
as  a  perfect  product.  But  it  is  certainly 
a  constructive  place  to  begin  discus- 
sions on  the  shape  of  a  final  legislative 
vehicle.  I  believe  the  President  is  will- 
ing to  accept  and  respond  to  construc- 
tive suggestions  for  improvement.  For 
example,  during  May  of  this  year  I 
was  joined  by  Senator  Domenici  and 
51  other  of  my  Senate  colleagues  in 
writing  to  the  President  to  urge  him  to 
incorporate  certain  principles  in  the 
acid  rain  control  title  of  the  adminis- 
tration bilL 
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The  President  heeded  these  sugges- 
tions, and  the  administration  bill 
offers  a  cost-effective  opportunity  to 
reduce  the  precursors  of  acid  rain 
while  protecting  Louisiana  ratepayers 
from  bearing  the  burden  of  cleanup 
for  polluters  in  other  States.  In  addi- 
tion, the  acid  rain  provisions  offer  val- 
uable market  opportunities  for  the  use 
of  clean  burning  and  abundant  Louisi- 
ana natural  gas.  combining  important 
environmental  benefits  with  the  addi- 
tion of  economic  benefits  for  the 
State. 

There  are  a  number  of  provisions,  of 
course,  that  remain  to  be  improved.  I 
intend  to  take  a  long  and  careful  look 
at  the  adequacy  of  mobile  source  re- 
quirements contained  in  the  biU.  In 
particular,  the  fleet  averaging  provi- 
sions deserve  special  scrutiny.  While 
automobile  manufacturers  have  done 
much  over  the  years  to  reduce  auto 
emissions,  mobile  sources  as  a  group 
continue  to  be  the  most  significant 
contributor  to  the  failure  of  our  urban 
areas  to  attain  the  national  ozone  and 
carbon  monoxide  standards.  Similarly, 
I  believe  that  the  alternative  fuels  pro- 
gram may  have  promise,  but  it  raises  a 
number  of  questions  that  will  require 
thorough  review. 

Of  all  the  provisions  in  the  bill,  I 
have  the  most  serious  reservations 
about  the  air  toxics  proposal  con- 
tained in  title  III.  As  my  colleagues 
may  know,  I  was  one  of  three  members 
of  the  Committee  on  Environment  and 
Public  Works  designated  by  the  chair- 
man of  the  Environmental  Protection 
Subcommittee,  Senator  Baucus,  to 
help  craft  an  air  toxics  control  bill  for 
committee  discussion  and  consider- 
ation. That  bill.  S.  816,  is  an  aggressive 
and  far-reaching  proposal.  It  is  my 
view  that  the  President's  proposal  re- 
quires improvement  in  its  handling  of 
hazardous  air  emissions,  and  I  indend 
to  work  closely  with  the  President  and 
my  colleagues  on  the  Environment 
and  Pubdc  Works  Committee  to  that 
end* 

l&r.  President,  this  bill  has  been 
Criticized  by  some  who  question 
whether  elements  of  the  bill  will,  in 
fact,  allow  us  to  achieve  the  alr-quality 
go^p/ enunciated  by  the  President 
whwi  he  initiaUy  announced  his  pro- 
^'posal.  It  has  been  criticized  by  others 
^/  as  harmful  to  the  competitive  position 
of  U.S.  industry,  fostering  expensive 
regulatory  approaches  without  signifi- 
cant air-quality  benefits.  Many  are 
concerned  about  who  will  bear  the  eco- 
nomic burdens  which  would  result 
from  this  bUl,  and  at  what  cost  to  our 
Nation. 

Mr.  President,  I  would  expect  these 
criticisms  to  be  directed  at  any  serious 
proposal  that  attempts  to  resolve 
these  thorny  problems.  While  the  bill 
Is  not  aU  I  would  like  to  see.  I  think 
President  Bush  has  provided  us  with 
an  impressive  attempt  to  break  the  im- 
passe on  clean  air  and  to  provide  lead- 


ership on  this  difficult  issue.  I  have 
my  own  criticisms  of  the  President's 
proposal.  I  do  not  agree  with  aU  of  its 
features.  Yet,  that  is  to  be  expected  in 
a  package  as  detailed  as  this.  That  is 
to  be  expected  in  a  package  that  hon- 
estly attempts  to  reconcile  the  diffi- 
cult policy  choices  that  arise  in  this 
debate.  I  commend  the  President  for 
his  effort.  I  support  much  of  what  he 
has  tried  to  accomplish  in  his  propos- 
al. I  certainly  commit  to  working  with 
him,  as  I  have  to  worldng  with  my  col- 
leagues in  the  Congress,  to  resolve 
issues  and  see  rational  and  badly 
needed  legislative  improvements  en- 
acted into  law  during  the  101st  Con- 
gress. 


VETERANS'  AGENT  ORANGE  EX- 
POSURE AND  VIETNAM  SERV- 
ICE BENEFITS  ACT 

The  PRESIDENT  pro  tempore.  The 
hour  of  11  o'clock  having  arrived, 
under  the  previous  order,  the  Senate 
will  proceed  to  vote  on  the  motion  to 
table  S.  1153,  the  agent  orange  legisla- 
tion, which  the  clerk  will  report. 
The  legislative  clerk  and  as  follows: 
A  blU  (S.  1153)  to  amend  title  38.  United 
States  Code,  to  provide  for  the  establish- 
ment of  presumptions  of  service-connection 
between  certain  diseases  experienced  by  vet- 
erans who  served  in  Vietnam,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  Veterans'  agent 
orange  exposure  in  Vietnam  bill.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

The  President  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  8, 
nays  92,  as  follows: 

[RoUcall  Vote  No.  162  Leg.] 
YEAS-8 


Bond 

Humphrey 

Simpson 

Dole 

Lugar 

Wallop 

Holllnss 

MurkowsU 
NAyS-92 

Adams 

Danlorth 

Helms 

Armstrong 

Daschle 

Inouye 

Baucus 

DeConcini 

Jeffords 

Bentsen 

Dixon 

Johnston 

Biden 

Dodd 

KasMbMim 

Bingunan 

Domenld 

Kasten 

Boren 

Durenberger 

Kennedy 

Boschwltz 

Exon 

Kerrey 

Bradley 

FOrd 

Kerry 

Breaux 

Powler 

Kohl 

Bryan 

Oam 

Lautenberg 

Bumpers 

Olenn 

Leahy 

Burdick 

Oore 

Levin 

Bums 

Oorton 

Ueberman 

Byrd 

Oraham 

Lott 

Chafee 

Qramm 

Mark 

CoaU 

Orassley 

Matsunaga 

Cochran 

HarUn 

McCain 

Cohen 

Hatch 

McClure 

Conrad 

Hatfield 

McConneU 

Cranston 

HefUn 

Metzenbaum 

D'Amato 

Hein 

Mik\ilxkl 

MitcheU 

RIegle 

Simon 

Moynihan 

Robb 

Specter 

Nickles 

RockefeUer 

Stevens 

Nunn 

Roth 

Symms 

Packwood 

Rudman 

Thurmond 

Pell 

Sanford 

Warner 

Pressler 

Sarbanes 

Wilson 

Pryor 

Sasser 

Wtrth 

Reid 

Shelby 

So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  THURMOND.  Mr.  President, 
today,  we  are  considering  legislation 
which  would  grant  interim  disability 
benefits  to  Vietnam  veterans  suffering 
from  either  non-Hodgkins  lymphoma 
or  soft-tissue  sarcoma.  These  are  two 
diseases  which  have  a  significant  sta- 
tistical association  to  exposure  to 
agent  orange.  I  expressed  concerns 
earlier  this  year  about  certain  aspects 
of  this  legislation.  Even  though  I  still 
have  some  concerns,  I  have  decided  to 
vote  in  favor  of  this  legislation. 

Mr.  President,  the  interim  benefits 
mentioned  above  would  be  provided 
until  1993.  at  which  time  the  Congress 
would  review  the  matter  again  to  de- 
termine whether  permanent  benefits 
should  be  granted.  As  stated  in  the 
Veterans'  Affairs  Committee  report,  I 
believe  a  more  prudent  approach 
would  have  been  to  provide  interim 
benefits  until  the  spring  of  1990— the 
time  when  the  Centers  for  Disease 
Control  is  to  release  its  selected  can- 
cers study.  Additionally,  last  year  I 
supported  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee. Senator  Murkowski,  in  his 
effort  to  provide  interim  benefits  for 
non-Hodgklns  lymphoma.  Senator 
Mxtrkowski's  bill  wisely  offered  to 
provide  interim  benefits  for  a  shorter 
period  of  time— until  mid-1990.  Al- 
though the  sunset  provision  for  inter- 
im benefits  is  not  perfect,  I  believe 
providing  interim  benefits  is  impor- 
tant. 

As  we  all  know,  there  continues  to 
be  a  lack  of  agreement  in  the  scientific 
community  on  the  relationship  of  ex- 
posure of  agent  orange  and  certain 
cancers  associated  with  Vietnam  veter- 
ans. There  have  been  many,  many 
studies,  but  they  all  seem  to  reach  dif- 
ferent or  inconclusive  results.  Yet, 
there  are  veterans  in  this  Nation, 
whose  cancers  appear  to  be  closely  re- 
lated to  their  exposure  to  agent 
orange.  One  provision  of  this  bill 
would  require  the  National  Academy 
of  Sciences  to  evaluate  all  relevant  evi- 
dence and  scientific  information,  and 
determine  whether  permsinent  pre- 
sumptions should  be  granted.  I  believe 
an  impartial  review  by  the  Academy 
will  lay  many  of  the  questions  on  this 
matter  to  rest— once  and  for  all. 

Mr.  President,  this  legislation  would 
also  provide  a  permanent  presumption 
of  service  connection  for  chloracne  in 
Vietnam  veterans.  Chloracne  is  a 
severe  skin  condition  which  has  shown 
a  high  association  with  exposure  to 
agent  orange.  I  support  this  provision. 
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This  particular  provision  enjoys  bipar- 
tisan support,  as  well  as  as  the  support 
of  the  Department  of  Veterans  Af- 
fairs. 

Mr.  President,  this  is  not  a  perfect 
bill,  as  I  have  noted  in  the  committee 
report.  Yet,  as  previously  mentioned, 
there  are  some  worthy  provisions  in  it. 
The  American  Legion,  the  Veterans  of 
Foreign  Wars,  the  Disabled  American 
Veterans,  and  other  service  organiza- 
tions are  supportive  of  this  legislation, 
and  I  am  pleased  to  vote  in  favor  of  it. 

Mr.  SPECTER.  Mr.  President,  as  a 
longstanding  proponent  of  fair  com- 
pensation for  victims  of  agent  organge 
exposure,  I  support  the  pending  meas- 
ure. I  commend  the  chairman  of  the 
Veterans'  Affairs  Committee.  Senator 
Cranston,  and  others  for  bringing  this 
important  bill  to  the  Senate  floor  for 
prompt  consideration.  I  also  applaud 
Secretary  of  Veterans  Affairs  Der- 
wlnski  for  his  Intention  to  issue  new 
regiilations  relating  to  agent  orange 
exposure  by  October  1989.  I  believe 
the  Secretary's  statements  and  our 
action  here  today  indicate  that  resolu- 
tion of  the  agent  orange  issue  is  a  na- 
tional priority. 

I  am  an  original  cosponsor  of  S. 
1153.  the  Veterans'  Agent  Orange  Ex- 
posure and  Vietnam  Service  Benefits 
Act  of  1989,  which  would  provide  for 
the  interim  temporary  payment  of  VA 
benefits  to  Vietnam  veterans  suffering 
from  non-Hodgkins  lymphoma  [NHL] 
and  soft-tissue  sarcoma  [STSl.  These 
interim  benefits  would  be  paid  from 
October  1,  1989.  untU  April  15,  1992. 
To  develop  a  long-term  solution  to  this 
issue,  the  bill  includes  a  mechanism  to 
allow  for  a  vote— in  each  House  of 
Congress  if  desired  by  any  Member 
prior  to  expiration  of  the  Ijenefits— to 
extend  or  make  permanent  the  inter- 
im benefits. 

S.  1153  also  would  establish  proce- 
dures under  which  the  National  Acad- 
emy of  Sciences  [NAS],  or  another  in- 
dependent scientific  body,  would 
evaluate  the  results  of  the  Centers  for 
Disease  Control's  [CDC]  selected  can- 
cers study  and  other  scientific  studies 
regarding  the  health  effects  of  veter- 
ans' exposure  to  toxic  agents  con- 
tained in  herbicides.  After  expedited 
review,  the  Secretary  of  Veterans  Af- 
fairs would  determine  whether  there 
is  a  positive  association  between  non- 
Hodgklns  lymphoma,  soft-tissue  sarco- 
ma, or  any  other  disease  and  exposure 
to  toxic  agents  in  Vietnam.  If  such  an 
association  existed,  then  a  presump- 
tion of  service  connection  would  be  es- 
tablished for  these  diseases. 

Third,  S.  1153  would  extend  from 
December  31,  1990,  to  December  31, 
1993.  eligibility  for  VA  health  care 
based  on  exposure  to  agent  orange  in 
Vietnam.  Such  eligibility  for  health 
care  was  first  established  in  the  97th 
Congress  by  an  amendment  offered  by 
Senator  Cranston,  which  I  cospon- 
sored.  It  is  important  that  Vietnam 
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veterans  continue  to  have  access  to 
adequate  health  care  as  the  Congress 
works  to  resolve  the  broader  compen- 
sation issues. 

Mr.  President,  I  long  have  worked  on 
the  agent  orange  issue.  In  the  97th 
and  98th  Congresses,  I  introduced  leg- 
islation—S.  1953  and  S.  374  respective- 
ly—which would  have  provided  compen- 
sation for  an  ailment  caused  by  exposure 
to  agent  orange  as  established  by  credi- 
ble medical  opinion.  Provisions  of  my 
legislation,  S.  374,  were  incorporated 
into  Public  Law  98-542  to  ensure  that 
no  veteran  may  be  required  to  provide 
evidence  substantiating  the  veteran's 
exposure  to  agent  orange  beyond  the 
information  contained  in  the  veterans' 
service  records.  During  the  100th  Con- 
gress, I  was  an  original  cosponsor  of 
the  Veterans'  Agent  Orange  Disabil- 
ities Act  of  1987.  S.  1787.  which  would 
have  provided  a  non-rebuttable  pre- 
siunption  of  service  connection  for  sev- 
eral diseases  determined  to  be  associ- 
ated with  damage  to  the  human 
immune  system  resulting  from  expo- 
sure to  agent  orange. 

Mr.  President,  the  pending  measure, 
S.  1153,  is  intended  to  provide  belated 
recognition  and  "relief  to  the  thou- 
sands of  brave  men  and  women  who 
suffered  physical  harm  because  of 
their  exposure  to  the  defoliant  agent 
orange  and  other  toxic  herbicides  in 
Vietnam.  I  strongly  support  this  bill, 
and  I  urge  my  colleagues  to  join  me  in 
sending  a  message  of  hope  to  the  Na- 
tion's Vietnam  veterans  by  voting  in 
favor  of  S.  1153. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  a  cosponsor  of  S.  1153,  the  Agent 
Orange  Exposure  and  Vietnam  Service 
Benefits  Act  of  1989.  This  legislation 
will  provide  disability  benefits  to  Viet- 
nam veterans  who  suffer  from  soft- 
tissue  sarcoma  and  non-Hodgkins  Ijrm- 
phoma.  In  addition,  this  bill  wiU  estab- 
lish an  independent  mechanism  for  ad- 
dressing the  long-term  scientific  issue 
related  to  the  possible  health  effects 
of  dioxin  and  other  chemicals  used  in 
Vietnam. 

Mr.  I*resident,  I  have  consistently 
supported  efforts  to  resolve  the  debate 
on  agent  orange  and  to  help  those  vet- 
erans whose  sicknesses  and  suffering 
are  attributed  to  exposure  to  radiation 
or  agent  orange  while  serving  our 
Nation. 

We  owe  a  great  debt  to  those  men 
and  women  who,  in  the  course  of  serv- 
ing our  country,  were  exposed  to 
dioxin  and  radiation  and  subsequently 
contracted  cancer  or  other  diseases. 
Our  commitment  to  the  veterans  and 
their  survivors  is  longstanding  and 
deep.  Throughout  our  history  as  a 
nation  we  have  asked  millions  of  men 
and  women  to  fight  for  us.  We  prom- 
ised to  support  them  in  battle,  care  for 
them  if  wounded,  and  care  for  their 
spouses  and  children.  This  bill  is  one 
part  of  fulfilling  that  promise. 


Mr.  CONRAD.  Mr.  President,  I  rise 
to  express  my  strong  support  for  S. 
1153,  the  Veterans'  Agent  Orange  Ex- 
posure and  Vietnam  Service  Benefits 
Act. 

The  agent  orange  issue  is  a  sad  and 
difficult  chapter  in  our  national  expe- 
rience, and  in  this  country's  relation- 
ship with  its  veterans.  Our  Govern- 
ment has  long  recognized  and  honored 
its  responsibility  to  the  men  and 
women  who  served  under  its  flag.  We 
have  felt  particularly  beholden  to 
those  injured  in  the  line  of  duty.  And 
when  injury  occurs,  however  inadvert- 
ently, at  our  own  hands,  there  is  a 
compelling  obligation  to  provide  a  full 
and  just  response. 

Unfortunately,  many  Vietnam  veter- 
ans have  been  disillusioned  by  the 
Government's  poor  response  to  their 
concerns  about  agent  orange  exposure. 
But  I  am  pleased  to  say  today  to  the 
more  than  20.000  Vietnam  veterans  in 
my  State,  and  to  veterans  around  the 
country,  that  there  are  encouraging 
signs  the  situation  is  improving. 

Secretary  of  Veterans  Affairs  Der- 
wlnski  is  to  be  applauded  for  his  deci- 
sion not  to  appeal  a  Federal  court 
ruling  which  struck  down  the  VA's 
past  agent  orange  regulations.  The 
court  foimd  that  the  Government  has 
been  demanding  an  unduly  strict 
standard  of  proof  in  agent  orange 
cases,  and  ordered  the  VA  to  rewrite 
its  regulations  governing  claims  for 
disability.  We  all  welcome  Secretary 
Derwlnski's  pledge  to  issue  new  regula- 
tions by  October. 

The  second  piece  of  good  news  is  the 
bill  we  are  passing  today.  This  legisla- 
tion provides  interim  disability  bene- 
fits through  1992  for  Vietnam  veter- 
ans suffering  from  non-Hodgkln's  lym- 
phoma and  soft-tissue  sarcoma— two 
diseases  often  linked  with  agent 
orange.  Should  studies  confirm  the 
diseases  are  service-connected,  the 
benefits  will  become  permanent.  If  no 
ruling  has  been  made  by  1992,  Con- 
gress will  have  an  opportunity  to  revis- 
it the  issue  that  year.  Another  impor- 
tant provision  in  this  bill  provides  for 
ongoing  reviews  by  the  National  Acad- 
emy of  Sciences  of  studies  and  data  on 
the  effects  of  exposure  to  toxic  chemi- 
cals in  Vietnam.  We  also  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  report  on  research  to  identify 
treatments  for  exposure. 

If  there  was  ever  a  case  when  we 
wished  we  could  turn  back  the  clock, 
this  is  it.  Sadly,  we  cannot  undo  the 
exposure  our  veterans  have  suffered. 
But  we  can  put  our  best  minds  and  re- 
sources to  work  on  treatment  pro- 
grams, we  can  provide  excellent  bene- 
fits for  soliders  and  their  families,  and 
we  can  do  the  scientific  studies  that 
could  provide  answers  to  families  that 
live  daily  with  the  uncertainty  and 
fears  resulting  from  agent  orange  ex- 
posure. We  have  a  long  road  to  travel. 
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but  this  legislation  is  an  important 
step  forward. 

VOTXON  S.  1153 

The  PRESIDENT  pro  tempore.  The 
question  occurs  on  the  passage  of  the 
bill.  S.  1153.  The  yeas  and  nays  are  or- 
dered. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  California  wish  rec- 
ognition? 

ORDER  TO  VITIATE  THE  YEAS  AND  NATS 

Mr.  CRANSTON.  Mr.  President,  we 
do  not  necessarily  need  the  yeas  and 
nays. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  vitiate  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  vitiating  the  order 
for  the  yeas  and  nays?  The  Chair 
hears  none.  It  is  so  ordered. 

The  question  is.  shall  the  bill  pass? 

So  the  bill  (S.  1153)  was  passed. 

Mr.  KERRY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
biU  was  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  now  proceed  to  the  consideration 
of  S.  686,  which  the  cleric  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  686)  to  consolidate  and  improve 
Federal  laws  providing  compensation  and 
establishing  liability  for  oilspills. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Conunittee  on  Environment  and 
Public  Works,  with  amendments  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brackets,  and 
the  parts  of  the  bill  intended  to  be  inserted 
are  shown  in  italics. ) 

S.  686 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  [That  this 
Act  may  be  cited  as  the  "Oil  Pollution  Li- 
ability and  Compensation  Act  of  1989". 1 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Oil  Pollution  Liability  and 
Compensation  Act  of  1989". 

Sec.  2.  Table  or  Contents.— 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec  3.  Findings. 

TITLE  I— OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 
Sec  101.  Definitions. 
Sec  102.  Liability. 
Sec  103.  Uses  of  fund. 
Sec  104.  Financial  responsibility. 
Sec  105.  Litigation,       jurisdiction,       and 

venue. 
Sec  109.  State  laws  and  programs. 


TITLE  II— OIL  POLLUTION 
PREVENTION  AND  RESPONSE 

Sec.  201.  Federal  responsibility. 

Sec.  202.  National  contingency  plan. 

Sec  203.  Regional  oil  spill  response  teams. 

Sec  204.  Oil  spUl  contingency  plan  develop- 
ment and  approval 

Sec  205.  Oil  spill  research  and  development 
program. 

Sec.  206.  Penalties. 

Sec.  207.  Study  of  spill  prevention  in   re- 
stricted waters. 

TITLE  III— CONFORMING  AMENDMENTS 

Sec.  301.  Trans-Alaska  pipeline  fund. 

Sec.  302.  Intervention  on  the  High  Seas  Act 

Sec.  303.  Clean  Water  Act. 

Sec.  304.  Deep  Water  Port  Act 

Sec.  305.  Outer    Continental    Shelf   Lands 
Act 
Sec.     3.    FiNDiNos.—The    Congress    finds 

that— 

(1)  oil  spills  in  coastal  and  inland  waters 
that  are  not  contained  and  removed  prompt- 
ly and  completely  can  cause  serioxis  environ- 
mental damage,  including  contam,ination  of 
water,  fouling  of  shorelines,  and  injury  to 
fish,  stveVfish,  and  wildlife; 

(2)  oil  spills  in  coastal  and  inland  waters 
that  are  not  contained  and  removed  prompt- 
ly and  completely  can  cause  significant  eco- 
nomic impacts  including  damage  to  com- 
mercial and  recreational  fisheries,  loss  of 
recreational  opportunities,  and  declines  in 
tourism  and  related  activities: 

13)  oil  spills  occur  on  a  regular  basis  in 
United  States  coastal  and  inland  waters, 
with  over  ten  thousand  oil  spills  reported 
each  year  between  1973  and  1985; 

(4)  in  March  of  this  year,  the  largest  oil 
spill  in  United  States  history  occurred  when 
the  tanker  Exxon  Valdez  ran  aground  in 
Prince  William  Sound,  Alaska,  spilling 
eleven  million  galloTis  of  crude  oil  to  the  sur- 
rounding waters; 

(5)  the  Exxon  Valdez  spill  caused  wide- 
spread and  significant  adverse  impacts  to 
the  marine  environment  to  fish,  birds, 
marine  mammals,  and  other  wildlife,  to  the 
commercial  fishery  of  Southeast  Alaska  and 
to  Native  villages  and  subsistence  users,  and 
the  cleanup  of  the  spill  will  cost  millions  of 
dollars; 

(6)  in  the  several  months  since  the  wreck 
of  the  Exxon  Valdez,  three  additional  major 
oil  spills  occurred  within  a  twenty-four  hour 
period  in  waters  off  Rhode  Island,  in  the 
Delaware  River,  and  in  the  Houston  Ship 
Channel; 

17)  there  is  a  need  to  establish  an  adequate 
system  of  liability  and  compensation  to 
assure  prompt  and  complete  cleanup  of 
spilled  oil  and  to  compensate  those  damaged 
by  such  pollution; 

(8)  it  is  essential  that  State  oil  pollution 
liability  and  compensation  statutes  not  be 
preempted  in  any  manner  by  Federal  law  or 
international  protocols; 

(9)  there  is  a  need  to  provide  clear  direc- 
tion to  the  President  to  ensure  prompt  and 
proper  response  to  oil  spills  unless  the  Presi- 
dent specifically  determines  that  a  private 
party  is  protriding  sxich  a  response; 

(10)  there  is  a  need  to  establish  minimum 
Federal  standards  and  requirements  for  Fed- 
eral approval  in  contingency  planning  to 
assure  the  prompt  and  effective  response  to 
oil  spills  from  facilities  and  vessels; 

(11)  there  is  a  need  to  establish  an  ade- 
quate and  effective  system  of  response  cen- 
ters storing  necessary  vessels,  equipTnent 
and  supplies  and  housing  necessary  person- 
nel to  assure  the  prompt  and  effective  re- 
sponse to  oU  spills  from  facilities  and  ves- 
sels; 


(12)  there  is  a  need  to  provide  for  full  and 
sustained  involvement  of  local  citizens  and 
interested  groups  including  fishing,  busi- 
ness, and  environmental  interests,  in  the  de- 
velopment of  oil  spiU  contingency  plans  and 
the  oversight  of  operations  at  major  oil  fa- 
cilities and  terminals; 

(13)  there  is  a  need  to  establish  a  clear  and 
sufficient  structure  of  penalties  to  effective- 
ly deter  those  who  would  discharge  oil  to  the 
voaters  of  the  United  States  or  to  punish 
those  who  cause  such  discharges; 

(14)  there  is  a  need  to  establish  an  ade- 
quate program  of  research  to  develop  tech- 
nologies and  practices  to  clean  up  oil  spills, 
to  understand  the  environmental  impacts  of 
such  spills,  or  to  develop  the  necessary  base- 
line information  on  the  marine  environ- 
ment to  understand  the  long-term  effects  of 
such  spills;  and 

(15)  it  is  essential  that  measures  to  ad- 
dress the  problems  associated  with  preven- 
tiofu  respoTise,  cleanup,  and  coTnpensation 
relating  to  oil  spills  be  enacted  into  law  at 
the  earliest  possible  date. 

TITLE  I— OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 

DEriNinONS 

Sec.  101.  For  the  purposes  of  this  Act— 

(1)  the  terms  "vessel",  "public  vessel", 
"owner  or  operator",  "remove"  or  "remov- 
al", "contiguous  zone",  "onshore  facility", 
"offshore  facility",  and  "barrel"  shall  have 
the  meaning  provided  in  section  311(a)  of 
the  Clean  Water  Act: 

(2)  the  terms  "person",  "navigable 
waters",  and  "territorial  seas"  shall  have 
the  meaning  provided  in  section  502  of  the 
Clean  Water  Act; 

(3)  the  term  "act  of  God"  means  an  unan- 
ticipated grave  natural  disaster  or  other 
natural  phenomenon  of  an  exceptional,  in- 
evitable, and  irresistible  character  the  ef- 
fects of  which  could  not  have  been  prevent- 
ed or  avoided  by  the  exercise  of  due  care  or 
foresight; 

(4)  the  term  "claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
p>ensation  for  damages  or  removal  costs  re- 
sulting from  a  discharge  of  oil; 

(5)  the  term  "claimant"  means  any  person 
who  presents  a  claim  for  compensation 
under  this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  or  injury  to 
natural  resources  as  specified  in  section 
102(a)  of  this  Act; 

(7)  the  term  "deepwater  port  facility" 
means  an  offshore  facility  which  is  or  was 
licensed  under  the  Deepwater  Port  Act  of 
1974; 

(8)  the  term  "discharge"  means  any  emis- 
sion other  than  natural  seepage,  intentional 
or  unintentional,  into  the  environment,  and 
Includes,  but  is  not  limited  to,  spilling,  leak- 
ing, pumping,  pouring,  emitting,  emptying, 
or  dumping; 

(9)  the  term  "environment"  means  the 
navigable  waters,  the  waters  of  the  contigu- 
ous zone,  the  ocean  waters  of  which  the  nat- 
ural resources  are  imder  the  exclusive  man- 
agement authority  of  the  United  States 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act,  adjoining  shorelines, 
and  the  ambient  air  above  such  waters  and 
shorelines; 

(10)  the  term  "foreign  offshore  unit" 
means  a  structure  or  group  of  structures 
which  is  located,  in  whole  or  in  part,  in  the 
territorial  sea  or  on  the  continental  shelf  of 
a  foreign  country  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for,   drilling   for,   producing,  storing,   han- 


August  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


18275 


dllng,  transferring,  processing,  or  transport- 
ing oil  produced  from  the  seabed  beneath 
the  foreign  country's  territorial  sea  or  from 
the  foreign  country's  continental  shelf; 

(11)  the  term  "Fund"  means  the  Oil  Spill 
Compensation  Fund,  hereby  established 
under  this  Act; 

(12)  the  term  "guarantor"  means  any 
person,  other  than  the  owner  or  operator, 
who  provides  evidence  of  financial  responsi- 
bility for  an  owner  or  operator  under  this 
Act  or  section  3Il(p)  of  the  Clean  Water 
Act: 

(13)  the  term  "lessee"  means  a  person 
holding  a  leasehold  Interest  in  an  oil  or  gas 
lease  on  submerged  lands  of  the  Outer  Con- 
tinental Shelf,  granted  or  maintained  under 
the  Outer  Continental  Shelf  Lands  Act; 

(14)  the  term  "liable"  or  "liability"  under 
this  Act  shall  be  construed  to  be  the  stand- 
ard of  liability  which  obtains  under  section 
311  of  the  Clean  Water  Act; 

(15)  the  term  'mobile  offshore  drilling 
unit"  means  a  vessel  capable  of  use  as  an 
Outer  Continental  Shelf  facility  to  drill  for 
oU; 

(16)  the  term  "natural  resources"  includes 
land,  fish,  wildlife,  biota,  air,  water,  ground 
water,  drinking  water  supplies,  and  other 
such  resources  belonging  to,  managed  by, 
held  in  trust  by,  appertaining  to,  or  other- 
wise controlled  by  the  United  States  (Includ- 
ing the  resources  of  the  fishery  conserva- 
tion zone  established  by  the  Magnuson 
Fishery  Conservation  and  Management 
Act),  any  State  or  local  government,  or  any 
foreign  government; 

(17)  the  term  "oil"  means  petroleum,  in- 
cluding crude  oil  or  any  fraction  or  residue 
therefrom; 

(18)  the  term  "Outer  Continental  Shelf 
facility"  means  an  offshore  facility  which  is 
located,  in  whole  or  in  part,  on  the  Outer 
Continental  Shelf  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for,  drilling  for,  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  Outer  Continen- 
tal Shelf; 

(19)  the  term  "owner  or  operator" 
means— 

(A)  with  respect  to  an  Outer  Continental 
Shelf  facility  other  than  a  pipeline  or 
mobUe  offshore  drilling  unit,  the  lessee  or 
permittee  of  the  area  in  which  the  facility  is 
located,  or  the  holder  of  a  right  of  use  and 
easement  granted  under  the  Outer  Conti- 
nental Shelf  Lands  Act  for  the  area  in 
which  the  facility  is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  permittee); 

(B)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  facility,  from  which  oil  is  discharged 
on  or  above  the  surface  of  the  water  (or 
which  posed  a  substantial  threat  of  such  a 
discharge),  the  owner  or  operator  of  the 
unit,  and  such  unit  shall  be  deemed  to  be  a 
tanker. 

(C)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  faclllty- 

(i)  from  which  oil  Is  discharged  on  or 
above  the  surface  of  the  water  (or  which 
posed  a  substantial  threat  of  such  a  dis- 
charge), to  the  extent  removal  costs  or  dam- 
ages exceed  the  limitation  specified  In  sec- 
tion 102(cKl)(A).  or 

(II)  from  which  oil  Is  discharged  below  the 
surface  of  the  water  (or  which  posed  a  sub- 
stantial threat  of  such  a  discharge), 

the  lessee  or  permittee  of  the  area  In  which 
the  unit  Is  located,  or  the  holder  of  a  right 
of  use  and  easement  granted  under  the 


Outer  Continental  Shelf  Lands  Act  for  the 
area  in  which  the  unit  Is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  ijermittee); 

(20)  the  term  "permittee"  means  a  person 
holding  an  authorization,  license,  or  permit 
for  geological  exploration  issued  under  sec- 
tion 11  of  the  Outer  Continental  Shelf 
Lands  Act; 

(21)  the  term  "removal  costs"  means  the 
costs  of  removal  taken  after  a  discharge  of 
oil  has  occurred  or  where  there  was  a  sub- 
stantial threat  of  a  discharge  of  oU,  to  pre- 
vent, minimize,  or  mitigate  oil  pollution 
from  that  incident.  Including  all  costs  of 
completing  removal  as  determined  under 
section  106(d).  Such  removal  costs  are  (1) 
actual  costs  incurred  by  the  United  States, 
or  when  under  the  direction  of  the  responsi- 
ble Federal  official,  a  State  or  an  Indian 
tribe,  not  inconsistent  uHth  the  National 
Contingency  Plan,  and  (2)  any  other  neces- 
sary costs  of  response  incurred  by  any  other 
person  coTisistent  with  the  National  Contin- 
gency Plan; 

(22)  the  term  "tanker"  means  a  vessel  con- 
structed or  adapted  for  the  carriage  of  oil  In 
bulk  or  in  commercial  quantities  as  cargo; 
and 

(23)  the  terms  "United  States"  and 
"State"  mean  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States  has 
jurisdiction. 

LIABILITY 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  or  rule  of  law,  and  subject  only  to 
the  defenses  set  forth  In  subsection  (b)  of 
this  section,  the  owner  or  operator  of  a 
vessel  or  an  onshore  or  offshore  facility 
from  which  oil  is  discharged,  or  which  posed 
the  threat  of  a  discharge  which  causes  the 
incurrence  of  removal  costs,  shaU  be  liable 
for- 

(1)(A)  aU  removal  costs  incurred  by  the 
United  States  Government  or  a  State  under 
subsection  (c),  (d),  (e),  (fK4),  or  (1)  of  section 
311  of  the  Clean  Water  Act  or  under  the 
Intervention  on  the  High  Seas  or  section  18 
of  the  Deepwater  Port  Act  of  1974;  and 

(B)  any  removal  costs  incurred  by  any 
person.  Including,  but  not  limited  to,  any 
State;  and 

(2)  all  damages  for  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge. Including— 

(A)  any  injury  to.  destruction  of,  or  loss  of 
any  real  or  personal  property; 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(C)  any  Injury  to.  destruction,  [of,]  miti- 
gation, or  loss  of  natural  resources,  includ- 
ing the  reasonable  costs  of  assessing  such 
injury,  destruction,  or  loss; 

(D)  any  loss  of  use,  Including  loss  of  sub- 
sistence use,  of  any  natural  resources,  with- 
out regard  to  the  ownership  or  management 
of  such  resources; 

(E)  any  loss  of  Income  or  profits  or  Impair- 
ment of  earning  capacity  resulting  from 
injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without 
regard  to  the  ownership  of  such  property  or 
resources:  and 

(F)  any  direct  or  Indirect  loss  of  tax.  royal- 
ty, rental,  or  net  profits  share  revenue  by 
the  Federal  Government  or  any  State  or  po- 
litical subdivision  thereof,  for  a  period  of 
not  to  exceed  one  year. 


(bKl)  There  shall  be  no  liability  under 
subsection  (a)  of  this  section  for  a  person 
otherwise  liable  who  can  establish  by  a  pre- 
ponderance of  the  evidence  that  the  dis- 
charge or  threat  of  discharge  of  oU  and  the 
damages  resulting  therefrom  were  caused 
solely  by— 

(A)  an  act  of  God: 

(B)  an  act  of  war. 

(C)  an  act  or  omission  of  a  third  party 
other  than  an  employee  or  agent  of  the  de- 
fendant, or  than  one  whose  act  or  omission 
(xx;urs  in  connection  with  a  contractual  rela- 
tionship, existing  directly  or  Indirectly,  with 
the  defendant  (except  where  the  sole  con- 
tractual arrangement  arises  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
a  common  carrier  by  rail),  if  the  defendant 
establishes  by  a  preponderance  of  the  evi- 
dence that  (I)  the  defendant  exercised  due 
care  with  respect  to  the  oU  concerned, 
taking  Into  consideration  the  characteristics 
of  such  oil.  In  light  of  aU  relevant  facts  and 
circumstances,  and  (ii)  the  defendant  took 
precautions  against  foreseeable  acts  or  omis- 
sions of  any  such  third  party  and  the  conse- 
quences that  could  foreseeably  result  from 
such  acts  or  omissions:  or 

(D)  any  combination  of  the  foregoing 
paragraphs. 

(2)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  establish  by  a  preponderance  of 
the  evidence  that  a  discharge  and  the  dam- 
ages resulting  therefrom  were  caused  soiely 
by  an  act  or  omission  of  a  third  party  In  ac- 
cordance with  paragraph  (IKC)  (or  solely  by 
such  an  act  or  omission  in  combination  with 
an  act  of  God  or  an  act  of  war),  such  third 
party  shall  be  liable  under  this  section  as  if 
such  third  party  were  the  owner  or  operator 
of  a  vessel  or  onshore  or  offshore  facility 
from  which  the  discharge  actually  occurred. 
Where  the  owner  or  operator  of  a  tanker  or 
an  onshore  or  offshore  facility  which  han- 
dles or  stores  oU  in  bulk  or  commercial 
quantities,  from  which  oU  is  discharged,  al- 
leges that  such  discharge  was  caused  solely 
by  an  act  or  omission  of  a  third  party,  such 
owner  or  operator  shall  promptly  pay  to  the 
United  States  Government,  and  any  other 
claimant,  the  costs  of  removal  or  damages 
claimed  and  shall  be  entitled  by  subrogation 
to  all  rights  of  the  United  States  Govern- 
ment or  other  claimant  to  recover  such 
costs  of  removal  or  damages  from  such  third 
party  under  this  sub-section. 

(cKl)  The  liability  of  an  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility for  damages  and  removal  costs  under 
this  section  for  each  discharge  or  incident 
shall  not  exceed— 

(A)  $500  per  gross  ton  or  $10,000,000, 
whichever  is  greater,  of  any  tanker  carrying 
oil  in  bulk  or  in  commercial  quantities  as 
cargo,  including  any  such  barge  operating  in 
the  navigable  waters; 

(B)  $300  per  gross  ton  or  $500,000,  which- 
ever is  greater,  of  any  other  vessel; 

(C)  [the  total  of  all  removal  costs  under 
subsection  (aXl)  of  this  section  plus 
$75,000,000]  $100,000,000  for  any  Outer 
Continental  Shelf  facilitr, 

(D)  $100,000,000  for  any  deepwater  port 
facility  (including  the  liability  of  the  licens- 
ee for  a  discharge  from  any  vessel  moored  at 
such  port,  in  any  case  where  $100,000,000 
exceeds  $500  per  gross  ton  of  such  vessel); 
or 

(E)  $100,000,000  for  any  other  onshore  or 
offshore  facility. 

The  liability  of  an  owner  or  operator  under 
this  section  for  Interest  (including  prejudg- 
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ment  Interest)  shall  not  be  subject  to  the 
limitations  of  this  paragraph. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  or  operator  of  a  vessel  or 
an  onshore  or  offshore  facility  under  sub- 
section (a)  of  this  section  shall  be  the  full 
and  total  damages  and  removal  costs  not 
offset  by  any  removal  costs  incurred  on 
behalf  of  such  owner  or  operator,  if  (A)  the 
discharge  of  oil  was  the  result  of  willful  mis- 
conduct or  gross  negligence  [within  the 
privity  or  knowledge  of  the  owner  or  opera- 
tori  or  of  a  violation  [(within  the  privity  or 
knowledge  of  the  owner  or  operator)}  of  ap- 
plicable safety,  construction,  or  op>erating 
standards  or  regulations;  or  (B)  the  owner 
or  operator  falls  or  refuses  to  report  the  dis- 
charge where  required  by  law  or  to  provide 
all  reasonable  cooperation  and  assistance  re- 
quested by  a  responsible  official  in  connec- 
tion with  removal  activities  or  to  provide  re- 
moval action  upon  order  of  a  responsible  of- 
ficial. For  the  purpose  of  this  paragraph, 
applicable  standards  or  regulations  with  re- 
spect to  a  vessel  shall  be  those  adopted  or 
promulgated  by  a  Federal  agency. 

(3)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection  or  the  de- 
fenses of  subsection  (b)  of  this  section,  all 
removal  costs  incurred  by  the  United  States 
Government  or  any  State  or  local  official  or 
agency  in  connection  with  a  discharge  of  oil 
from  any  Outer  Continental  Shelf  facility 
or  a  vessel  carrying  oil  as  cargo  from  such  a 
facility  shall  be  borne  by  the  owner  or  oper- 
ator of  such  facility  or  vessel. 

(4  HA)  The  President  is  authorized  to  es- 
tablish by  regulation,  with  respect  to  any 
class  or  category  of  onshore  or  offshore  fa- 
cility subject  to  paragraph  (1)  (D)  or  (E)  of 
this  subsection,  a  maximum  limit  of  liability 
under  this  section  of  less  than  $100,000,000. 
but  not  less  than  $8,000,000,  taking  into  ac- 
count the  size,  storage  capacity,  oil  through- 
put, proximity  to  sensitive  areas,  type  of  oil 
handled,  history  of  discharges,  and  other 
factors  relevant  to  risks  p>osed  by  the  class 
or  category  of  facility. 

(B)  The  President  shall,  by  regulation,  not 
less  often  than  every  three  years,  adjust  the 
limits  of  liability  specified  in  paragraph  (1) 
of  this  subsection  to  reflect  significant  in- 
creases in  the  Consumer  Price  Index. 

(5)  If  any  person  who  is  liable  for  a  dis- 
charge or  threat  of  discharge  of  oil  from  a 
vessel  or  onshore  or  offshore  facility  fails 
without  sufficient  cause  to  properly  provide 
removal  action  upon  order  of  the  President 
pursuant  to  this  Act.  such  person  may  be 
liable  to  the  United  States  for  punitive  dam- 
ages In  an  amount  at  least  equal  to  three 
times  the  amount  of  any  costs  incurred  by 
the  Pund  as  a  result  of  such  failure  to  take 
proper  action.  The  President  Is  authorized 
to  commence  a  civil  action  against  any  such 
person  to  recover  the  punitive  damages.  Any 
moneys  received  by  the  United  States  pur- 
suant to  this  subsection  shall  be  deposited 
in  the  Pund. 

(6KA)  Any  person  who  receives  and  com- 
plies with  the  terms  of  any  order  issued 
under  paragraph  (1)  may.  within  60  days 
after  completion  of  the  required  action,  pe- 
tition the  President  for  reimbursement  from 
the  Fund  established  under  this  section  for 
the  reasonable  costs  of  such  action,  plus  in- 
terest. Any  interest  payable  under  this  sub- 
paragraph shall  accrue  on  the  amounts  ex- 
pended from  the  date  of  expenditure  at  the 
same  rate  as  specified  for  interest  on  invest- 
ments of  the  Fund. 

(B)  If  the  President  refuses  to  grant  all  or 
part  of  a  petition  made  under  this  para- 


graph, the  petitioner  may  within  30  days  of 
receipt  of  such  refusal  file  an  action  against 
the  President  in  the  appropriate  United 
States  district  court  seeking  reimbursement 
from  the  Fund  established  under  this  sec- 
tion. 

(C)  Except  as  provided  in  clause  (D).  to 
obtain  reimbursement,  the  petitioner  shall 
establish  by  a  preponderance  of  the  evi- 
dence that  it  is  not  liable  for  [response!  '«■ 
moxxU  costs  and  damages  under  subsection 
(f)  of  this  section  and  that  costs  for  which  it 
seeks  reimbursement  are  reasonable  in  light 
of  the  action  required  by  the  relevant  order. 

(D)  A  petitioner  who  is  liable  for  [re- 
sponse] removal  costs  and  damages  under 
[subsection  (f  )J  of  this  section  may  also  re- 
cover its  reasonable  costs  of  response  to  the 
extent  that  it  can  demonstrate,  on  the  ad- 
ministrative record,  that  the  President's  de- 
cision in  selecting  the  removal  action  or- 
dered was  arbitrary  and  capricious  or  was 
otherwise  not  in  accordance  with  law.  Reim- 
bursement awarded  under  this  subpara- 
graph shall  Include  all  reasonable  removal 
costs  incurred  by  the  petitioner  pursuant  to 
the  portions  of  the  order  found  to  be  arbi- 
trary and  capricious  or  otherwise  not  in  ac- 
cordance with  law. 

(E)  Reimbursement  awarded  by  a  court 
under  clause  (C)  or  (D)  may  include  appro- 
priate costs,  fees,  and  other  expenses  in  ac- 
cordance with  subsections  (a)  and  (d)  of  sec- 
tion 2412  of  title  28.  United  States  Code. 

(d)(1)  In  the  case  of  an  injury  to,  destruc- 
tion of,  or  loss  of  natural  resources  under 
subsection  (a)(2)(C)  of  this  section,  liability 
shall  be  (A)  to  the  United  States  Govern- 
ment for  natural  resources  belonging  to. 
managed  by,  controlled  by.  or  appertaining 
to  the  United  States,  and  (B)  to  any  State 
for  natural  resources  within  the  State  or  be- 
longing to,  managed  by.  controlled  by,  or 
appertaining  to  such  State,  and  (C)  where 
subsection  (e)  of  this  section  applies,  to  the 
government  of  a  foreign  country  for  natural 
resources  belonging  to,  managed  by.  con- 
trolled by.  or  appertaining  to  such  govern- 
ment. The  President,  or  the  authorized  rep- 
resentative of  any  State  or  of  the  foreign 
government,  shall  act  on  behalf  of  the 
public  as  trustee  of  such  natural  resources 
to  recover  for  such  damages.  Sums  recov- 
ered by  the  United  States  Government  as 
trustee  under  this  subsection  shall  be  re- 
tained by  the  tnistee.  without  further  ap- 
propriation, for  use  only  to  restore,  replace, 
or  acquire  the  equivalent  of  such  natural  re- 
sources. Sums  recovered  by  a  State  as  tnist- 
ee under  this  subsection  shall  be  available 
for  use  only  to  restore,  replace,  or  acquire 
the  equivalent  of  such  natural  resources  by 
the  State.  The  measure  of  damages  in  any 
action  under  subsection  (a)(2)(C)  shall  not 
be  limited  by  the  sums  which  can  be  used  to 
restore  or  replace  such  resources.  There 
shall  be  no  double  recovery  under  this  Act 
for  natural  resource  damages,  including  the 
costs  of  damage  assessment  or  restoration, 
rehabilitation,  or  acquisition  for  the  same 
discharge  and  natural  resource. 

(2KA)  The  President  shall  designate  the 
Federal  officials  who  shall  act  on  behalf  of 
the  public  as  trxistees  for  natural  resources 
under  this  Act.  Such  officials  shall  assess 
damages  for  injury  to.  destruction  of.  or  loss 
of  natural  resources  for  purposes  of  this  Act 
for  those  resources  under  their  trusteeship 
and  may.  upon  request  of  and  reimburse- 
ment from  a  State  and  at  the  Federal  offi- 
cials discretion,  assess  damages  for  those 
natural  resources  under  the  State's  trustee- 
ship. 

(B)  The  Governor  of  each  State  shall  des- 
ignate State  officials  who  may  act  on  t>ehalf 


of  the  public  as  trustee  for  natural  re- 
sources under  this  Act  and  shall  notify  the 
President  of  such  designations.  Such  State 
officials  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  Act  for 
those  natural  resources  under  their  trustee- 
ship. 

(C)  Any  determination  or  assessment  of 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated  under  paragraph  (3)  of  this 
subsection  shall  have  the  force  and  effect  of 
a  rebuttable  presumption  on  behalf  of  the 
trustee  in  any  administrative  or  Judicial  pro- 
ceeding under  this  Act. 

(3)(A)  The  President,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Director  of 
the  Fish  and  Wildlife  Service,  and  the  heads 
of  other  affected  agencies,  not  later  than 
two  years  after  the  enactment  of  this  Act. 
shall  promulgate  regulations  for  the  assess- 
ment of  damages  for  Irijury  to.  destruction 
of.  or  loss  of  natural  resources  resulting 
from  a  discharge  of  oil  for  the  purpose  of 
this  Act. 

(B)  Such  regulations  shall  specify:  (i) 
standard  procedures  for  simplified  assess- 
ments requiring  minimal  field  observation, 
including  establishing  measures  of  damages 
based  on  units  of  discharge  or  units  of  af- 
fected areas,  where  damages  equal  the  costs 
of  restoration,  replacement,  or  acquisition 
of  equivalent  resources,  [plus  demonstrated  , 
additional  lost  use  value  or  other  damages 
beyond  such  costs,]  the  diminutions  in 
lvalue  of  those  resources  pending  restoration; 
[and  (li)  alternative  protocols  for  conduct- 
ing assessments  in  inclividual  cases  to  deter- 
mine the  type  and  extent  of  short  and  long 
term  injury,  destruction,  mitigation,  or  loss. 
Such  regulations  shall  identify  the  best 
available  procedures  to  determine  such 
damages,  including  both  direct  and  indirect 
injury,  destruction,  or  loss,  and  shall  take 
into  consideration  factors  including,  but  not 
limited  to,  replacement  value,  use  value,  and 
ability  of  the  ecosystem  or  resource  to  re- 
cover.] and  the  need  for  individual  assess- 
ments. Such  regulations  shall  identify  the 
best  available  procedures  to  determine  sv£h 
damages. 

(C)  Such  regulations  shall  be  reviewed  and 
revised  as  appropriate  every  two  years. 

(e)(1)  The  recovery  of  removal  costs  and 
damages  by  (A)  persons  residing  in  a  foreign 
country,  (B)  the  govenunent  of  a  foreign 
country,  or  (C)  any  agency  or  political  sub- 
division of  a  foreign  country,  under  this  Act. 
shall  be  exclusively  In  accordance  with  this 
subsection. 

(2)  A  claimant  under  this  subsection  must 
demonstrate  that  the  claimant  has  not  been 
otherwise  compensated  for  incurred  remov- 
al costs  or  damages.  Except  with  respect  to 
paragraph  (3)(D)  of  this  subsection,  a  claim- 
ant under  this  subsection  must  demonstrate 
(A)  that  recovery  is  authorized  by  a  treaty 
or  executive  agreement  between  the  United 
States  and  the  claimant's  country,  or  (B) 
that  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  appro- 
priate officials,  has  certified  that  the  claim- 
ant's country  provides  a  comparable  remedy 
for  United  States  claimants. 

(3)  Where  a  discharge,  or  substantial 
threat  of  a  discharge  of  oil  in  or  on  the  ter- 
ritorial sea,  internal  waters,  or  adjacent 
shoreline  of  a  foreign  country  occurs,  claims 
for  removal  costs  and  damages  may  be  made 
under  this  subsection  if  the  removal  costs  or 
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damages  resulted  from  a  discharge  of.  or 
substantial  threat  of  a  discharge,  of  oU 
from— 

(A)  an  Outer  Continental  Shelf  facility  or 
a  deepwater  port  facility. 

(B)  a  vessel  occurring  in  the  navigable 
waters  of  the  United  SUtes, 

(C)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subject  to  the  Jurisdiction  of  the 
United  States;  or 

(D)  a  tanker  that  received  oil  at  the  termi- 
nal of  the  pipeline  constructed  under  the 
Trans-Alaska  Pipeline  Authorization  Act  for 
transportation  to  a  port  in  the  United 
States,  the  discharge  or  threat  having  oc- 
curred prior  to  delivery  to  that  port. 

(4)  This  subsection  shall  apply  only  in  the 
case  of  discharges  of  oil  occurring  after  the 
enactment  of  this  Act. 

(f)(1)  No  indemnification,  hold  harmless, 
or  similar  agreement  or  conveyance  shall  be 
effective  to  transfer  from  the  owner  or  oper- 
ator of  any  vessel  or  onshore  or  offshore  fa- 
cility or  from  any  person  who  may  be  liable 
for  a  discharge  or  threat  of  discharge  under 
this  section,  to  any  other  person  the  liabil- 
ity imposed  under  this  section.  Nothing  in 
this  subsection  shall  bar  any  agreement  to 
insure,  hold  harmless,  or  indemnify  a  party 
to  such  agreement  for  any  liability  under 
this  section. 

(2)  Nothing  in  this  Act,  including  the  pro- 
visions of  paragraph  (1)  of  this  subsection, 
shall  bar  a  cause  of  action  that  an  owner  or 
operator  subject  to  liability  under  this  sec- 
tion, or  a  guarantor,  has  or  would  have,  by 
reason  of  subrogation  or  otherwise  against 
any  person. 

(g)  The  owner  or  operator  of  a  vessel  shall 
be  liable  In  accordance  with  this  section  and 
section  311  of  the  C^ean  Water  Act.  under 
maritime  tort  law.  and  as  provided  in  sec- 
tion 106  of  this  Act.  notwithstanding  any 
provision  of  the  Act  of  March  3.  1851  (46 
U.S.C.  183).  or  the  absence  of  any  physical 
damage  to  the  proprietary  interest  of  the 
claimant. 

USES  OP  /UND 

Sec.  103.  (a)  The  President  shall  use  the 
money  in  the  Pund  for  the  following  pur- 
poses: 

(1)  all  removal  costs  or  other  costs  of  car- 
rying out  the  purposes  of  subsections  (c), 
(d),  (1),  and  (1)  of  section  311  of  the  Clean 
Water  Act,  sections  5  and  7  of  the  Interven- 
tion on  the  High  Seas  Act,  and  section  18  of 
the  Deepwater  Port  Act,  with  respect  to  dis- 
charges, or  substantial  threats  of  dis- 
charges, of  oil  (as  the  term  "oil"  is  defined 
in  each  respective  Act); 

(2)  payment  of  any  claim  for  removal 
costs  or  damages— 

(A)  in  excess  of  the  amount  for  which  the 
owner  or  operator  of  the  vessel  or  onshore 
or  offshore  facility  from  which  oil  is  dis- 
charged is  liable  under  section  102  of  this 
Act; 

(B)  where  the  soiuce  of  the  discharge  of 
oil  is  not  known  or  cannot  be  identified;  or 

(C)  in  any  case  where  the  claim  has  not 
been  satisfied  in  accordance  with  subsection 
(c)  of  this  section; 

(3)  payment  of  any  claim  for  removal 
costs  and  damages  that  have  resulted  from 
the  discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  from  a  foreign  offshore  unit; 

(4KA)  payment  of  costs  incurred  by  any 
State  in  responding  to  a  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  into  the 
navigable  waters  or  adjoining  shorelines 
from  a  vessel,  an  onshore  facility,  an  off- 
shore facility,  or  a  foreign  offshore  unit,  as 
provided  in  subsection  (d)  of  this  section; 


(B)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  removal  costs  or 
damages  payable  under  this  Act  which  such 
State  has  paid  with  funds  under  the  control 
of  such  State,  including  payment  pursuant 
to  a  delegation  under  subsection  (c)  of  this 
section; 

(5)  the  costs  of  assessing  both  short-term 
and  long-term  injury  to,  destruction  of,  or 
loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil; 

(8)  the  costs  of  Federal  or  State  efforts  in 
the  restoration,  rehabilitation,  or  replace- 
ment or  acquiring  the  equivalent  of  any  nat- 
ural resources  injured,  destroyed,  or  lost  as 
a  result  of  any  discharge  of  oil; 

[(7)  subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  costs  of  pro- 
viding equipment  and  similar  overhead,  re- 
lated to  the  purposes  of  this  Act  and  section 
311  of  the  CHean  Water  Act,  and  of  estab- 
lishing and  maintaining  damage  assessment 
capability,  for  any  Federal  agency  involved 
in  strike  forces,  emergency  task  forces,  or 
other  response  teams;] 

<7)  the  costs  of  establishing  and  operating 
the  regional  oil  spiU  response  teams  re- 
quired under  section  311(sJ  of  the  Clean 
Water  Act,  of  proiHding  other  equipment, 
personnel  and  similar  overhead  related  to 
the  purposes  of  this  Act  and  section  311  of 
the  Clean  Water  Act,  and  of  establishing  and 
maintaining  damage  assessment  capability 
for  any  Federal  agency  involved  in  regional 
oil  spill  response  teams,  strike  forces,  emer- 
gency task  forces,  or  other  response  teams; 

<S)  subject  to  such  amounts  as  are  provid- 
ed in  appropriation  Acts,  the  costs  of  estab- 
lishing and  maintaining  the  oil  spiU  re- 
search and  development  program  required 
under  section  31  Ku)  of  the  Clean  Water  AcU 

[(8)]  (9)  the  costs  of  a  program  to  identi- 
fy, investigate,  and  take  enforcement  and 
abatement  action  against  discharges  of  oil. 
including  the  provisions  of  section  SlKjKl) 
(C)  and  (D)  of  the  Clean  Water  Act;  and 

[(9)]  (10)  all  administrative  and  person- 
nel costs  of  administering  the  f^ind  and  this 
Act. 

(b)  The  maximum  amount  which  may  be 
paid  from  the  Pund  with  respect  to  any 
single  discharge  or  incident  shall  not  exceed 
[$500,000,000]  SI. 000.000.000. 

(c)(1)  The  President  is  authorized  to  pro- 
mulgate regulations  designating  one  or 
more  Federal  officials  who  may  obligate 
money  in  the  Fund  in  accordance  with  sub- 
section (a)  of  this  section  or  portions  there- 
of. The  President  is  also  authorized  to  dele- 
gate authority  to  obligate  money  in  the 
Fund  or  to  settle  claims  to  officials  of  a 
State  with  an  adequate  program  operating 
under  a  cooperative  agreement  with  the 
Federal  Government. 

(2)  The  President  is  authorized  to  delegate 
the  administration  of  his  duties  and  au- 
thorities under  this  Act  to  the  heads  of 
those  Federal  departments,  agencies,  and  in- 
strumentalities which  the  President  deter- 
mines appropriate. 

(3JfAJ  NotvDithstanding  section  9S09(d/  of 
the  Internal  Revenue  Code  of  1954.  as  re- 
vised, the  Secretary  of  the  Treasury  shall,  at 
the  request  of  the  Secretary,  advance  such 
sums  to  the  Fund  in  such  amount  and  at 
such  times  as  are  necessary:  Provided,  That 
amounts  advanced  shall  not  be  greater  than 
$1,000,000,000  per  incident  Provided  fur- 
ther. That  the  aggregate  amount  of  repay- 
able advances  to  the  Fund  vhich  is  out- 
standing at  any  one  time  ihaU.  not  exceed 
$1,000,000,000:  And  provided  further.  That 
such  advances  shall  be  repaid  with  interest 
on  or  before  five  years  from  the  date  the  ad- 
vance is  received  into  the  Fund 


(B)  Advances  made  pursuant  to  this  para- 
graph shall  be  repaid  and  interest  on  such 
advances  shall  be  paid,  to  the  general  fund 
of  the  Treasury.  Such  interest  shall  be  calcu- 
lated at  the  average  of  the  highest  rate  for 
commercial  and  finance  company  paper  of 
maturities  of  one  hundred  and  eighty  days 
or  less  obtaining  on  each  of  the  days  includ- 
ed within  the  period  for  which  the  interest 
must  be  paid  to  the  claimant,  as  published 
in  the  Federal  Reserve  bulletin. 

[(3KA)]  (4)(Af  The  President  shall  pro- 
mulgate, and  may  from  time  to  time  amend, 
regulations  for  the  presentation.  flUng. 
processing,  settlement,  and  adjudication  of 
claims  for  removal  costs  or  damages  result- 
ing from  the  discharge,  or  substantial 
threat  of  a  discharge,  of  oil  under  this  Act. 

(B)  Whenever  the  President  receives  in- 
formation from  any  person  alleging  that  a 
person  has  Incurred  removal  costs  or  dam- 
ages resulting  from  the  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  respect- 
ing which  the  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  is  or  may  be 
liable  under  section  102  of  this  Act.  the 
President  shall  notify  the  owner,  operator, 
or  guarantor  or  such  vessel  or  facility  of 
that  allegation.  Such  owner  or  operator  or 
guarantor  may.  within  five  days  after  receiv- 
ing the  notification  or  presentation  of  any 
claim  by  a  claimant,  deny  the  allegation,  or 
deny  liability  for  removal  costs  and  damages 
for  any  of  the  reasons  set  forth  in  subsec- 
tion (b)  of  section  102  of  this  Act. 

(C)  The  owner  or  operator  of  any  vessel  or 
onshore  or  offshore  facility  from  which  oil 
has  been  discharged  shall  provide  notice  to 
all  potentially  injured  parties. 

(D)  No  claims  may  be  asserted  against  the 
Pund  pursuant  to  subsection  (a)  unless  such 
claim  is  presented  in  the  first  instance  to 
the  owner  or  operator  or  guarantor  of  the 
vessel  or  onshore  or  offshore  facility  from 
which  oil  has  been  discharged,  if  known  to 
the  claimant,  and  to  any  other  person 
known  to  the  claimant  who  may  be  liable 
under  section  102.  In  any  case  where  the 
claim  has  not  been  satisfied  within  one  hun- 
dred eighty  days  of  presentation  in  accord- 
ance with  this  subsection,  the  claimant  may 
present  the  claim  to  the  Fund  for  payment. 
No  claim  against  the  Pund  may  be  approved 
or  certified  during  the  pendency  of  an 
action  by  the  claimant  in  court  to  recover 
costs  which  are  the  subject  of  the  claim. 

(d)  The  Governor  of  each  State,  or  any 
appropriate  State  official  designated  by  the 
(Governor,  is  authorized  to  obligate  the 
Pund  for  the  payment  of  removal  costs  In 
an  amount  not  to  exceed  $250,000  per  dis- 
charge or  substantial  threat  of  discharge  of 
oil,  for  the  purpose  of  immediate  response, 
subject  only  to  the  requirement  that  the 
President  be  notified  within  twenty-four 
hours  of  any  such  obligation  under  the  au- 
thority of  this  sentence.  In  addition,  the 
President  shall  enter  into  an  agreement 
with  the  (jovemor  of  any  interested  State 
to  provide  a  procedure  by  which  the  Gover- 
nor or  designated  State  official  may  under- 
take additional  removal  action  or  obligate 
the  Pund  for  the  additional  payment  of  re- 
moval costs  for  response  to  a  particular  dis- 
charge or  substantial  threat  of  discharge, 
subject  to  such  terms  and  conditions  as  may 
be  agreed  upon.  Payments  under  subsection 
(aK4KA)  of  this  section,  other  than  as  au- 
thorized by  the  first  sentence  of  this  subsec- 
tion, shall  be  made  in  accordance  with  such 
agreements.  The  President  shall,  not  later 
than  six  months  after  the  enactment  of  this 
Act,  publish  proposed  regulations  further 
establishing  how  the  authority  of  this  sub- 
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section  to  obligate  the  Fund  or  enter  into 
agreements  is  to  be  exercised,  and,  not  later 
than  three  months  after  the  close  of  the 
comment  period  on  such  proposed  regula- 
tions, shall  promulgate  such  regulations. 

(eXl)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Government  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover the  removal  costs  or  damages  from 
the  responsible  party. 

(2)  Any  person,  including  the  Fund,  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  costs  or  damages  shall  be 
subrogated  to  all  rights,  claims,  smd  causes 
of  action  for  those  costs  and  damages  that 
the  claimant  has  under  this  Act  or  under 
any  other  law. 

(3)  Upon  request  of  the  President,  the  At- 
torney General  shall  conunence  an  action 
on  behalf  of  the  Fund  to  recover  any  com- 
pensation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  Act.  and,  without  regard  to 
any  limitation  of  liability  with  respect  to  an 
owner  or  operator  under  section  102(c),  all 
costs  incurred  by  the  Fund  by  reason  of  the 
claim,  including  interest  (including  prejudg- 
ment interest),  administrative  and  adjudica- 
tive costs,  and  attorney's  fees.  Such  an 
action  may  \x  commenced  against  any 
owner  or  operator  or  (subject  to  section 
104(e))  guarantor,  or  against  any  other 
person  who  is  liable,  pursuant  to  any  law,  to 
the  compensated  claimant  or  to  the  Fund, 
for  the  cost  or  damages  for  which  the  com- 
pensation was  paid.  Such  an  action  shall  be 
commenced  against  the  responsible  foreign 
government  or  other  responsible  party  to 
recover  any  removal  costs  or  damages  paid 
from  the  Fund  as  the  result  of  the  dis- 
charge, or  substantial  threat  of  discharge, 
of  oil  from  a  foreign  offshore  unit. 

(f )  The  Fund  shall  not  be  available  to  pay 
any  claim  for  costs  or  damages  to  the  extent 
the  discharge  or  the  damages  had  been 
caused  by  the  gross  negligence  or  willful 
misconduct  of  that  particular  claimant. 

(g)  The  Comptroller  General  shall  provide 
an  audit  review  team  to  audit  all  payments, 
obligations,  reimbursements,  or  other  uses 
of  the  Fund,  to  assure  that  the  Fund  is 
being  properly  administered  and  that  claims 
are  being  appropriately  and  expeditiously 
considered.  The  Comptroller  General  shall 
submit  to  the  Congress  an  interim  rep>ort 
one  year  after  the  establishment  of  the 
Fund.  The  Comptroller  General  shall  there- 
after provide  such  auditing  of  the  Fund  as  is 
appropriate.  Each  Federal  agency  shall  co- 
operate with  the  Comptroller  General  in 
carrying  out  this  subsection. 

(hKl)  No  claim  may  be  presented  under 
this  section  for  recovery  of  removal  costs 
after  the  date  six  years  after  the  date  of 
completion  of  all  removal  action. 

(2)  No  claim  may  be  presented  under  this 
section  for  recovery  of  damages  unless  the 
claim  is  presented  within  three  years  after 
the  date  of  the  discovery  of  the  loss  and  its 
connection  with  the  release  in  question,  or 
in  the  case  of  damages  under  section 
102(aK2KC).  if  later,  the  date  on  which 
final  regulations  are  promulgated  under  sec- 
tion 102(dK3)  of  this  Act. 

(3)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  untU  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  the 
minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's incompetency  ends  or  the  date  on 


which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent. 

(i)  Where  the  President  has  paid  out  of 
the  Fund  for  any  removal  costs  or  any  costs 
specified  under  sut>section  (a)  (5)  or  (6),  no 
other  claim  may  t>e  paid  out  of  the  Fund  for 
the  same  costs. 

(j)  Except  in  a  situation  requiring  action 
to  avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  twrders,  belonging  to. 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment. 

FINANCIAL  RESPON8IBIUTT 

Sec.  104.  (aMl)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons 
(except  a  non-self-propelled  barge  that  does 
not  carry  oU  as  cargo  or  fuel),  using  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  or  any  outer  continental 
shelf  facility  or  deepwater  pwrt  facility  or 
the  water  of  the  exclusive  economic  zone  to 
transship  or  lighter  oil  destined  for  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States,  shall  establish  and  maintain, 
in  accordance  with  regulations  promulgated 
by  the  President,  evidence  of  financial  re- 
sponsibility sufficient  to  meet  the  maximum 
amount  of  liability  to  which,  in  the  case  of  a 
tanker,  the  owner  or  operator  could  he  sub- 
jected under  section  102(c)(1)(A)  of  this  Act. 
or  to  which,  in  the  case  of  any  other  vessel, 
the  owner  or  oijerator  could  be  subjected 
under  section  102(c)(1)(B)  of  this  Act,  in  a 
case  where  the  owner  or  oi>erator  would  be 
entitled  to  limit  liability  under  that  section. 
If  the  owner  or  operator  owns  or  operates 
more  than  one  vessel,  evidence  of  financial 
responsibility  need  be  established  only  to 
meet  the  maximum  liability  applicable  to 
the  largest  of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  vessel  subject  to 
this  subsection  that  does  not  have  the  certi- 
fication required  under  this  subsection  or 
the  regulations  issued  hereunder. 

(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  outer  continental  shelf 
facility,  and  deepwater  port  facility,  or  any 
port  or  place  in  the  United  States,  or  (B) 
detain  at  such  a  facility  or  port  or  place, 
any  vessel  that,  upon  request,  does  not 
produce  the  certification  required  under 
this  sul)section  or  the  regulations  issued 
hereunder. 

(4)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  is  found  in  the  nav- 
igable waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be 
subject  to  seizure  by  the  United  States  of 
any  oU  carried  as  cargo. 

(b)  Each  owner  or  operator  with  respect  to 
an  outer  continental  shelf  facility,  deepwa- 
ter port  facility,  or  other  offshore  facility, 
shall  establish  and  maintain  evidence  of  fi- 
nancial responsibility  sufficient  to  meet  the 
maximum  amount  of  liability  to  which  the 
owner  or  operator  could  be  subjected  under 
section  102  of  this  Act  in  a  case  where  the 


owner  or  operator  would  t>e  entitled  to  limit 
liability  under  that  section,  or,  in  the  case 
of  an  Outer  Continental  Shelf  facility,  in 
the  amount  of  $100,000,000.  Such  evidence 
of  financial  responsibility  shall  be  estab- 
lished according  to  regulations  prescribed 
by  the  President. 

(c)  Financial  responsibility  under  this  sec- 
tion may  be  established  by  any  one,  or  by 
any  combination,  of  the  following  methods, 
which  the  President  determines  to  t>e  ac- 
ceptable: evidence  of  insurance,  surety 
bond,  guarantee,  letter  of  credit,  qualifica- 
tion as  a  self-insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  filed  shall 
be  issued  by  a  tmnding  company  authorized 
to  do  business  in  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  President  is  authorized  to  specify  policy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which  are 
unacceptable,  in  establishing  such  evidence 
of  financial  responsibility  in  order  to  effec- 
tuate the  purposes  of  this  Act. 

(d)  Any  claim  for  which  liability  may  be 
established  under  section  102  of  this  Act 
may  be  asserted  directly  against  any  guar- 
antor providing  evidence  of  financial  re- 
sponsibility for  an  owner  or  operator  liable 
under  that  section  for  costs  and  damages  to 
which  the  claim  pertains.  In  defending 
against  such  a  claim,  the  guarantor  may 
invoke  all  rights  and  defenses  which  would 
be  available  to  the  responsible  party  under 
section  102.  The  guarantor  may  also  invoke 
the  defense  that  the  discharge  was  caused 
by  the  willful  misconduct  of  the  owner  or 
operator,  but  the  guarantor  may  not  invoke 
any  other  defense  that  might  be  available  in 
proceedings  brought  by  the  owner  or  opera- 
tor against  the  guarantor. 

(e)  The  total  liability  of  any  guarantor  in 
a  direct  action  suit  brought  under  this  sec- 
tion shall  be  limited  to  the  aggregate 
amount  of  the  monetary  limits  of  the  policy 
of  insurance,  guarantee,  surety  bond,  letter 
of  credit,  or  similar  instrument  obtained 
from  the  guarantor  by  the  person  subject  to 
liability  under  section  102  for  the  purpose 
of  satisfying  the  requirement  for  evidence 
of  financial  responsibility.  Nothing  in  this 
suljsection  shall  t>e  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor, 
including,  but  not  limited  to,  the  liability  of 
such  guarantor  for  bad  faith  either  in  nego- 
tiation or  in  failing  to  negotiate  the  settle- 
ment of  any  claim.  Nothing  in  this  subsec- 
tion shall  be  construed,  interpreted,  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  section  102  of  this  Act  or  other  appli- 
cable law. 

(f)(1)  Any  person  who,  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
this  section  or  the  regulations  issued  there- 
under, or  with  a  denial  or  detention  order 
issued  under  subsection  (a)(3)  of  this  sec- 
tion, shall  be  liable  to  the  United  States  for 
a  civil  penalty,  not  to  exceed  $25,000  per  day 
of  violation.  The  amount  of  the  civil  penalty 
shall  t>e  assessed  by  the  President  by  writ- 
ten notice.  In  determining  the  amount  of 
the  penalty,  the  President  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation,  the  degree  of 
culpability,  any  history  of  prior  violation, 
ability  to  pay,  and  such  other  matters  as 
Justice  may  require.  The  President  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  is 
subject  to  imposition  or  which  has  been  im- 
posed under  this  paragraph.  If  any  person 
falls  to  pay  an  assessed  civil  penalty  after  it 
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has  become  final,  the  President  may  refer 
the  matter  to  the  Attorney  General  for  col- 
lection. 

(2)  In  addition  to.  or  in  lieu  of,  assessing  a 
penalty  under  paragraph  (1)  of  this  subsec- 
tion, the  President  may  request  the  Attor- 
ney General  to  secure  such  relief  as  neces- 
sary to  compel  compliance  with  this  section, 
including,  but  not  limited  to.  a  judicial  order 
terminating  operations.  The  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  grant  such  relief  as  the  public  interest 
and  the  equities  of  the  case  may  require. 

(g)  Any  regulation  respecting  financial  re- 
sponsibility, which  has  been  issued  pursuant 
to  any  provision  of  law  retiealed  or  super- 
seded by  this  Act.  and  which  is  in  effect  on 
the  date  immediately  preceding  the  effec- 
tive date  of  this  Act.  shall  be  deemed  and 
construed  to  be  a  regulation  issued  pursuant 
to  this  section.  Such  a  regulation  shall 
remain  in  full  force  and  effect  unless  and 
until  superseded  by  new  regulations  issued 
under  this  section. 

LITIGATION,  JURISDICTION  AND  VENUE 

Sec.  105.  (a)  Review  of  any  regulation  pro- 
mulgated under  this  Act  may  be  had  upon 
application  by  any  interested  person  only  in 
the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  District  of  Columbia.  Any 
such  application  shaU  be  made  within 
ninety  days  from  the  date  of  promulgation 
of  such  regulations.  Any  matter  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  judicial  review  in  any  civil  or 
criminal  proceeding  for  enforcement  or  to 
obtain  damages  or  recovery  of  response 
costs. 

(b)  Except  as  provided  in  subsections  (a) 
and  (c)  of  this  section,  the  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction over  all  controversies  arising 
under  this  Act.  without  regard  to  the  citi- 
zenship of  the  parties  or  the  amount  in  con- 
troversy. Venue  shall  lie  in  any  district  in 
which  the  discharge  or  injury  or  damages 
occurred,  or  in  which  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  an  agent  for  service  of  process. 
For  the  purposes  of  this  section,  the  Fund 
shall  reside  in  the  District  of  Columbia. 

(c)  A  State  trial  court  of  competent  juris- 
diction over  similar  claims  may  consider 
claims  under  section  102  or  State  law  and 
any  final  judgment  of  such  court  (when  no 
longer  subject  to  ordinary  forms  of  review) 
shaU  be  recognized,  valid,  and  enforceable 
for  all  purposes  of  section  102  and  section 
103  of  this  Act. 

(d)  The  provisions  of  subsections  (a),  (b), 
and  (c)  of  this  section  shall  not  apply  to  any 
controversy  or  other  matter  resulting  from 
the  assessment  or  collection  of  any  tax,  or 
to  the  review  of  any  regulation  promulgated 
under  the  Internal  Revenue  Code  of  1954. 

(e)  The  President  may  prescribe  the  neces- 
sary regulations  to  carry  out  this  Act. 

(f)  No  provision  of  this  Act  shall  be 
deemed  or  held  to  m(x>t  any  litigation  con- 
cerning any  discharge  of  oil,  or  any  damages 
associated  therewith,  commenced  prior  to 
enactment  of  this  Act. 

(g)(1)  Except  as  provided  in  paragraphs 
(3)  and  (4),  no  action  may  be  commenced  for 
damages  (as  defined  in  section  101(6))  under 
this  Act,  unless  that  action  is  commenced 
within  three  years  after  the  date  of  the  dis- 
covery of  the  loss  and  its  connection  with 
the  release  in  question,  or  in  the  case  of 
damages  under  section  102(a)(2KC),  if  later, 
the  date  on  which  regulations  are  promul- 
gated under  section  102(dX3)  of  this  Act. 


(2)  An  action  for  recovery  of  removal  costs 
referred  to  in  section  102(aKl)  must  be  com- 
menced within  three  years  after  completion 
of  the  removal  action.  In  any  such  action 
described  in  this  subsection,  the  court  shall 
enter  a  declaratory  Judgment  on  liability  for 
removal  costs  or  damages  that  will  be  bind- 
ing on  any  subsequent  action  or  actions  to 
recover  further  removal  costs  or  damages. 
Except  as  otherwise  provided  in  this  para- 
graph, an  action  may  be  commenced  under 
section  102  for  recovery  of  removal  costs  at 
any  time  after  such  costs  have  been  in- 
curred. 

(3)  No  action  for  contribution  for  any  re- 
moval costs  or  damages  may  be  commenced 
more  than  three  years  after— 

(A)  the  date  of  judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

(B)  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  No  action  based  on  rights  subrogated 
pursuant  to  this  Act  by  reason  of  payment 
of  a  claim  may  t)e  conmienced  under  this 
Act  more  than  three  years  after  the  date  of 
payment  of  such  claim. 

(5)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  such 
minor,  or 

(B)  against  an  incom(>etent  t>ei'son  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent. 

STATE  LAWS  AND  PROGRAMS 

Sec.  106.  (a)  Nothing  in  this  Act  shall  be 
construed  or  interpreted  as  preempting  any 
State  from  imposing  any  additional  liability 
or  requirements  with  respect  to  the  dis- 
charge of  oil  or  other  pollution  by  oil  within 
such  State.  Nothing  in  this  Act  shall  affect 
or  modify  in  any  way  the  obligations  or  li- 
abilities of  any  person  under  other  Federal 
or  State  law,  including  common  law,  with 
respect  to  discharges  of  oU. 

(b)  Nothing  in  this  Act  or  in  section  9507 
of  the  Internal  Revenue  Code  of  1954  shall 
in  any  way  affect,  or  be  construed  to  affect, 
the  authority  of  any  State— 

( 1 )  to  establish,  or  to  continue  in  effect,  a 
fund  any  purpose  of  which  is  to  pay  for 
costs  or  damages  arising  out  of,  or  directly 
resulting  from,  oil  pollution  or  the  substan- 
tial threat  of  oil  pollution;  or 

(2)  to  require  any  person  to  contribute  to 
such  a  fund. 

(c)  A  State  may  enforce,  on  the  navigable 
waters  of  such  State,  the  requirements  for 
evidence  of  financial  responsibility  applica- 
ble under  section  104  of  this  Act. 

(d)  The  President  shall  consult  with  the 
affected  State  or  States  on  the  appropriate 
removal  tuition  to  be  taken.  Removal  with 
respect  to  any  discharge  or  incident  shall  be 
considered  completed  when  so  determined 
by  the  President  and  the  Governor  or  Gov- 
ernors of  the  affected  State  or  States. 

(e)  Nothing  in  this  Act,  the  Act  of  March 
3.  1851.  as  amended  (46  U.S.C.  183  et  seq.). 
or  section  9507  of  the  Internal  Revenue 
Code  of  1954,  shall  in  any  way  affect,  or  be 
construed  to  affect,  the  authority  of  the 
United  States  or  any  State  or  political  sub- 
division thereof— 

(1)  to  impose  additional  liability  or  addi- 
tional requirements,  or 


(2)  to  impose,  or  to  determine  the  amount 
of.  any  fine  or  penalty  (whether  criminal  or 
civil  in  nature)  for  any  violation  of  law, 
relating   to   the   discharge,    or   substantial 
threat  of  a  discharge,  of  oil. 

8TUDT  or  SPILL  PRKVKRTION  Of  RXSTRICTKD 
WATERS 

[Sec.  107.  The  President  shall  conduct  a 
study,  and  report  the  results  of  such  study 
to  the  Congress  not  later  than  one  year 
after  the  enactment  of  this  Act,  on  im- 
proved methods  for  the  prevention  of  dis- 
charges of  oU  in  restricted  waters  and  simi- 
lar portions  of  bays,  estuaries,  and  near 
shore  waters.  In  the  conduct  of  such  study, 
the  President  shall  examine  the  causes  of 
recent  major  discharges  of  oil  from  vessels 
in  the  Delaware  River,  and  consider  modifi- 
cations in  tanker  construction  and  operation 
standards,  crew  training  and  locale  familiar- 
ization requirements,  improvements  in  navi- 
gation aids,  and  other  approaches  with  the 
potential  for  reducing  the  likelihood  for  dis- 
charges of  oU  in  such  waters. 

PEDKRAL  EZSPOH8IBILITT 

[Sec.  108.  Section  311(cKl)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
striking  all  that  follows  after  "1976)",  and 
inserting  the  following  in  lieu  thereof:  "the 
President  shall  remove  or  arrange  for  the 
removal  of  such  oil  or  substance  at  any 
time.  The  President  is  not  required  to 
remove  or  arrange  for  removal  of  such  oil  or 
substance  only  if  the  President  finds  that 
such  removal  wUl  be  done  properly  and 
promptly  by  the  owner  or  operator  of  the 
vessel,  onshore  facility,  or  offshore  facility, 
from  which  the  discharge  occurs.  Such 
owner  or  operator  must  demonstrate  to  the 
satisfaction  of  the  President  that  such 
owner  or  operator  has  the  financial  re- 
sources and  technical  capability  necessary 
to  effectively  remove  the  oil  or  hazardous 
substance."! 

TITLE  II— OIL  POLLUTION 

PREVENTION  AND  RESPONSE 

FEDERAL  RESPOHSIBIUTY 

Sec.  201.  fa)  Section  311(0(1)  of  the  Feder- 
al Water  Pollution  Control  Act  is  amended 
by  striking  all  that  follows  after  "1976)", 
and  inserting  the  following  in  lieu  thereof: 
"the  President  stiall  remove  or  arrange  for 
the  removal  of  such  oil  or  substance  at  any 
time,  unless  the  President  determines  such 
removal  will  be  done  properly  and  promptly 
by  a  State  or  by  the  owner  or  operator  of  the 
vessel,  onshore  facility,  or  offshore  facility, 
from  which  the  discharge  occurs.  Such 
owner  or  operator  must  demonstrate  to  the 
satisfaction  of  the  President  that  such 
owner  or  operator  has  the  financial  re- 
sources and  technical  capalnlity  necessary 
to  effectively  remove  the  oU  or  hazardous 
substance.  The  President  is  authorized  to 
order  such  owner  or  operator  to  remove  or 
arrange  to  remove  the  oil  or  hazardous  sub- 
stance  and  to  continue  such  removal  ac- 
tions until  the  President  determines  that 
such  actions  are  no  longer  necessary  to  min- 
imize or  mitigate  damage  to  the  public 
health  or  xoelfare,  including,  but  not  limited 
to,  fish,  shellfish,  wildlife,  and  public  and 
private  property,  shorelines,  and  beaches. " 

(b)  Section  311(d)  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1321(d))  is 
amended  by  striking  out  that  section  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  Substantial  Threat  or  Pollvtiom 
Hazard.— Notwithstanding  subsection  (c)(l> 
of  this  section,  whenever  a  marine  disaster 
in  or  upon  the  navigable  waters  of  the 
United   States   has   created   a   substantial 
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threat  of  a  pollution  hazard  to  the  public 
health  or  voelfan  of  the  United  States,  in- 
cluding, Imt  not  limited  to.  fish,  sheUfish, 
unldlife,  and  the  public  and  private  shore- 
lines and  t>eaches  of  the  United  States,  t>e- 
cause  of  a  discharge,  or  an  imminent  dis- 
charge, of  oil,  or  of  a  hazardous  substance, 
from  a  vessel  or  a  facility— 

"(1>  the  President  shall,  acting  through  the 
person  designated  under  subsection  (c)(Z)IL) 
of  this  section,  coordinate  and  direct  all 
public  and  private  efforts  directed  at  the  re- 
moval or  elimination  of  such  threat,  includ- 
ing direction  of  the  activities  of  the  strike 
force  established  by  subsection  (c)<2)<C)  of 
this  section  and  the  regional  oil  spiil  re- 
sponse teams  established  by  subsection  Is)  of 
this  section; 

"<2)  the  President  may  summarily  remove, 
and,  if  necessary,  destroy  such  vessel  by 
whatever  means  are  available; 

"(3)  the  President  may,  if  necessary  to 
ensure  prompt  and  proper  removal  or  elimi- 
nation of  such  threat,  or  removal  or  destruc- 
tion of  such  vessel  take  any  action  to 
achieve  such  ends  without  regard  to  any 
provisions  of  law  governing  competitive 
bidding,  the  employment  of  personnel  or  the 
expenditure  of  appropriate  funds; 

"(4)  each  Federal  agency.  State,  owner  or 
operator  of  a  vessel  or  a  facility,  or  other 
person  shtiu.  participate  in  any  efforts  under 
this  subsection  as  required  under  the  Na- 
tional Contingency  Plan  and  as  directed  by 
the  person  designated  under  subsection 
tc)<2)IL)  of  this  section,  and  may  be  reim- 
bursed for  the  costs  incurred  from  the  Fund 
established  under  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1989  to  the  extent 
authorised  by  that  Act  and  the  National 
Contingency  Plan; 

"($)  any  costs  incurred  try  the  United 
States  under  this  subsection  or  under  the 
Intervention  on  the  High  Seas  Act  or  the 
convention  defined  in  section  2(3)  thereof 
shall  be  a  cost  incurred  by  the  United  States 
Government  for  the  purposes  of  subsection 
ff)  in  the  removal  of  oil  or  hazardous  sub- 
stance; and 

"(6)  the  person  designated  under  subsec- 
tion (c)<2)(L)  of  this  section  shall  consult 
with  the  trustees  for  natural  resources  desig- 
nated under  the  Oil  Pollution  Liability  and 
Compensation  Act  of  1989  concerning  ac- 
tions taken  pursuant  to  this  subsection. ". 

NATIONAL  COrmNOENCY  PLAN 

Ssc.  202.  Section  311(c)  of  the  Federal 
Water  PoUution  Control  Act  (33  U.S.C.  1321 
(c))  is  amended  by  striking  paragraph  (2) 
and  inserting  the  following  new  paragraph 
in  lieu  thereof: 

"(2)  National  CoNrmaxNCY  Plam.— Within 
sixty  days  after  the  effective  date  of  this  sec- 
tion, the  President  shall  prepare  and  publish 
a  National  Contingency  Plan  (hereinafter 
referred  to  in  this  paragraph  as  the  "Plan") 
for  removal  of  oil  and  hazardous  sulMtances, 
pursuant  to  this  subsection  and  subsection 
(d)  of  this  sectiOfL  Such  plan  shall  provide 
for  efficient,  coordinated,  and  effective 
action  to  minimize  damage  from  oil  and 
hazardous  sututance  discharges,  including 
containment,  dispersal,  and  removal  of  oil 
and  hazardous  substances,  and  shall  in- 
clude, but  not  be  limited  to— 

"(A)  assignment  of  duties  and  responsibil- 
ities among  Federal  departments  and  agen- 
cies in  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to, 
water  pollution  control,  port  authorities, 
conservation  and  trusteeship  of  natural  re- 
sources; 

"(B)  identification,  procurement,  mainte- 
nance, and  storage  of  eguipment  and  sup- 
pliet; 


"(C)  establishment  or  designation  of  a 
strike  force,  in  addition  to  regional  oil  spill 
response  teams  consisting  of  personnel  who 
shall  be  trained,  prepared,  and  atMilable  to 
provide  necessary  services  to  carry  out  the 
Plan,  including  the  establishment  at  major 
ports  as  provided  under  subsection  (s)  of 
this  section  (regional  oil  spill  response 
teams),  to  be  determined  by  the  President,  of 
emergency  task  forces  of  trained  personnel, 
adequate  oil  and  hazarxious  substance  pollu- 
tion control  equipment  and  material,  and  a 
detailed  oil  and  hazardous  substance  pollu- 
tion prevention  and  removal  plan,  includ- 
ing measures  to  protect  and  restore  fisheries 
and  wildlife; 

"(D)  a  system  of  surveillance  and  notice 
designed  to  insure  earliest  possible  notice  of 
discharges  of  oil  and  hazardous  substances 
and  imminent  threats  of  such  discharges  to 
the  appropriate  State  and  Federal  agencies; 

"(E)  establishment  of  a  national  center  to 
provide  coordination  and  direction  for  oper- 
ations by  strike  forces,  the  regional  oil  spill 
response  teams  required  under  subsection  (s) 
of  this  section,  and  others  in  carrying  out 
the  Plan; 

"(F)  procedures  and  techniques  to  be  em- 
ployed in  identifying,  containing,  dispers- 
ing, and  removing  oil  and  hazardous  sub- 
stances; 

"(G)  a  schedule,  prepared  in  cooperation 
unth  the  States,  identifying  dispersants, 
chemicals  and  other  spill  mitigating  de- 
vices, if  any,  that  may  be  used  in  carrying 
out  the  Plan;  the  waters  in  which  such  dis- 
persants, chemicals  and  other  spill  mitigat- 
ing devices  may  be  used;  and  the  quantities 
of  such  dispersant,  chemical  or  other  spill 
mitigating  devices  which  can  be  used  safely 
in  such  waters,  which  schedule  shall  provide 
in  the  case  of  any  dispersant,  chemicals  and 
other  spill  mitigating  devices,  or  waters  not 
specifically  identified  in  such  schedule  that 
the  President,  or  his  delegate,  may,  on  a 
case-by-case  basis,  identify  the  dispersants, 
chemicals  and  other  spUl  mitigating  devices 
which  may  be  used,  the  waters  in  which  they 
may  be  used,  and  the  quantities  which  can 
be  used  safely  in  such  waters; 

"(H)  a  system  whereby  the  State  or  States 
affected  by  a  discharge  of  oil  or  hazardous 
substance  may  act  where  necessary  to 
remove  such  discharge  and  such  State  or 
States  may  be  reimbursed  in  the  case  of  any 
discharges  of  oil  from  a  vessel  or  facility,  for 
the  reasonable  costs  incurred  in  such  remov- 
al from  the  Fund  established  under  the  Oil 
Spill  Liability  and  Compensation  Act  of 
1989; 

"(I)  procedures  to  provide  equipment  that 
is  adequate  to  minimize  damage  resulting 
from  a  discharge  of  oil  or  a  hazardous  sub- 
stance and  that  is  appropriate  for  the  envi- 
ronmental features  of  the  area  for  which  it 
is  provided,  and  to  require  that  all  such 
equipment  be  certified  at  least  once  every 
three  years  by  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing; 

"(J)  provisions  to  assure  that  the  Federal 
On  Scene  Coordinator  designated  pursuant 
to  the  Plan  takes  steps  unthin  a  minimum 
amount  of  time  to  assume  control  of  a  re- 
sponse to  a  spill  or  discharge,  resolve  State 
and  local  concerns,  and  implement  ap- 
proved procedures  promptly; 

"(K)  development  and  maintenance  of  a 
periodically  updated  international  invento- 
ry of  equipment  and  personnel  to  remove 
discharges  of  oil  and  hazardous  suttstances. 
available  to  the  public,  which  shall,  to  the 
extent  of  available  information  list  all 
equipment,  whether  in  private  or  govern- 


mental custody,  capable  of  containing  or 
cleaning  up  discharges  of  oil  and  hazardotis 
substances  and  specify  for  such  equipment 
the  nature,  type,  age.  manufacturer,  precise 
current  location,  name  of  current  owner, 
name  and  phone  number  of  the  individual 
with  authority  over  its  disposition,  and  list 
all  contractors  and  other  persons  qualified 
in  the  containment  or  cleanup  of  oil  and 
hazardous  substance  disctiarges  and  specify 
for  each  such  contractor  or  other  persons  the 
number  of  available  personnel  and  their 
skills,  the  nature  and  capabilities  of  avail- 
able equipment,  the  name  of  the  principal 
officer,  the  name  and  phone  number  of  an 
iridividual  uHth  emergency  response  author- 
ity, and  such  other  information  as  the  Presi- 
dent may  require; 

"(L)  designation  of  a  person  who  shall  be 
primarily  responsible  for  carrying  out  the 
President's  authority  under  this  subsection, 
and  who  shall  direct  or  coordinate  all  Feder- 
al, State,  and  private  efforts  under  subsec- 
tion (d)  of  this  section  to  prepare  for  and  re- 
spond to  a  substantial  threat  of  a  pollution 
hazard  to  the  public  health  and  xoelfare,  in- 
cluding any  such  efforts  of  a  strike  force  es- 
tablished under  subparagraph  (C)  of  this 
paragraph  and  of  the  regional  oil  spiU  re- 
sponse teams  established  under  subsection 
Is)  of  this  section; 

"(M)  establishment  of  criteria  and  proce- 
dures to  ensure  prompt  and  proper  identifi- 
cation of,  and  response  to,  marine  disasters 
that  create  a  substantial  threat  of  a  pollu- 
tion hazard  to  the  public  health  or  welfare 
of  the  United  States,  as  required  under  sub-  ■ 
section  (d)  of  this  section; 

"(N)  establishment  of  standards  and  pro- 
cedures which  comply  with  the  provisions  of 
the  Oil  Pollution  Liability  and  Compensa- 
tion Act  of  1989  for  reimbursement  from  the 
Fund  established  under  that  Act  of  removal 
costs  incurred  under  this  subsection  and 
sul>section  (d)  of  this  section  by  the  United 
States  or  other  persons;  and 

"(O)  establishTnent  of  procedures  to  notify 
and  inform  all  entities  that  may  be  involved 
in  removal  of  discharges  of  oil  and  hazard- 
ous substances,  including  Federal  agencies. 
States,  and  other  persons,  of  each  such  enti- 
ty's duties  and  rights  and  of  the  procedures 
each  such  entity  shall  follow  under  this  suth 
section  and  subsection  (d)  of  this  section. 
The  President  may,  from  time  to  time,  as  he 
deems  advisable  revise  or  otherwise  amend 
the  National  Contingency  PlatL  After  publi- 
cation of  the  National  Contingency  Plan, 
the  removal  of  oil  and  hazardous  substances 
and  actions  to  minimize  damage  from  oil 
and  hazartlous  substance  discharges  shall, 
to  the  greatest  extent  possible,  be  in  accord- 
ance urith  the  National  Contingency  Plan.". 

REGIONAL  OIL  SPILL  RESPONSE  TEAMS 

Sec.  203.  Section  311  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1321)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(s)(l)  Regional  Oil  Spill  Response 
Teams.— The  President  shall  revise  the  Na- 
tional Contingency  Plan  prepared  and  pub- 
lished pursuant  to  subsection  (c)(2)  of  this 
section  to  require  establishment,  operation, 
and  maintenance  of  an  oil  spill  response 
team,  including  use  of  existing  public  or  pri- 
vate personnel  and  equipment,  for  each 
region  that  the  President  determines  is  in 
need  of  such  a  response  team,  inclttding,  but 
not  limited  to,  the  regions  of  Alaska,  the  Pa- 
cific Northwest,  California,  the  Gulf  of 
Mexico,  and  the  south  Atlantic  coast.  New 
England,  the  mid-Atlantic  coast,  and  for 
inland  waters  that  is  capable  of  promptly 
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and  properly  removing  oU  from  a  worst  case 
discharge,  defined  as  a  discharge,  in  adverse 
weather  conditions,  of  the  largest  vessel 
which  is  knoum  to  transit  a  given  region. 
Such  response  teams  shall— 

"(A)  consist  of  time,  dedicated  and  trained 
personnel,  fully  operational  vessels  and 
equipment,  or  have  immediate  access  to  use 
of  such  personnel,  vessels,  and  equipment, 
for  spill  containment,  recovery,  dispersal, 
shoreline  cleanup  and  protection  and  rescue 
of  fisheries  and  wildlife; 

"(B)  have  continuous  twenty-four-hour 
communications  capability  to  assure  rapid 
notification  and  coordination  with  the  na- 
tional center  and  strike  forces  established 
under  subsection  (c)(2)  of  this  section.  State 
and  local  officials,  and  other  appropriate 
entities  and  ensure  that  response  teams,  and 
all  equipment  and  vessels  required  for  those 
response  teams,  are  properly  and  immedi- 
ately in  use  upon  receiving  notice  of  any 
discharge  of  oil; 

"(C)  conduct  training  and  periodic  drills, 
without  prior  notice,  to  demonstrate  their 
continued  effectiveness  and  readiness; 

"(D)  work  with  State  and  local  officials  to 
enhance  the  contingency  planning  of  such 
officials  and  assure  pre-planning  of  joint  re- 
sponse efforts,  including  appropriate  proce- 
dures for  mechanical  recovery,  dispersal, 
shoreline  cleanup  and  protection  and  rescue 
of  fisheries  and  unldlife.  Response  teams 
also  shall  toorfc  with  State  and  local  officials 
to  obtain  agreements  for  use  of  dispersants 
and  other  mitigating  devices  as  part  of  re- 
gional contingency  plans;  and 

"(E)  establish  and  maintain  an  inventory 
of  personnel  and  equipment,  in  coordina- 
tion with  the  international  inventory  devel- 
oped under  the  National  Contingency  Plan, 
to  support  spill  response  activities,  consist- 
ing at  a  minimum  of  locations,  status,  and 
availability  of  spill  response  resources  and 
related  information. 

"(2)  FuNDiNO.— Amounts  in  the  Fund  es- 
tablished under  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1989  shaU  be 
available,  unthout  fiscal  year  limitation,  to 
establish  and  maintain  the  oil  spill  response 
teams  required  under  this  paragraph. ". 

OIL  SPILL  CONTmOENCY  PLAN  DEVELOPMENT  AND 
APPROVAL 

Sec.  204.  Section  311  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1321)  is 
amended  by  adding  at  the  end  thereof  the 
foUouHng  new  subsection: 

"(t)(l)  In  General.— ThU  subsection  ap- 
plies to  (1)  operators  of  aU  tank  vessels 
(other  than  public  vessels)  which  carry  oU 
in  bulk  as  cargo  or  cargo  residue  or  transfer 
oU  in  any  port  located  in  or  upon  the  navi- 
gable waters  of  the  United  States  and  the  ex- 
clusive ecorurmic  zone  and  (2)  operators  of 
oil  producing,  refining,  or  transportation 
facilities  that  due  to  their  location,  reason- 
ably could  be  expected  to  spiU  oU  into  or 
upon  navigable  toaters  of  the  United  States, 
adjoining  shorelines  or  the  waters  of  the  ex- 
clusive economic  zone. 

"(2)  Oil  Spill  Contingency  Plan  Develop- 
ment.—The  President  shall,  within  one  year 
after  enactment  of  the  OU  PoUution  LiabU- 
ity  and  Compensation  Act  of  1989.  issue  a 
flnal  rule  reouirino  oumers  and  operators  of 
vessels  and  facilities  subject  to  this  para- 
graph to  prepare  and  submit  a  contingency 
plan  for  the  prevention,  containment  and 
cleanup  of  oil  spills  from  their  vessels  or  fa- 
cilities and  for  the  protection  of  fisheries 
and  wildlife  from  such  spills.  Contingency 
plaru  required  under  this  subsection  shall— 

"(A)  provide  full  details  of  the  method  of 
response  to  a  worst  case  oil  spill,  defined  as 


a  discharge,  in  adverse  voeather  conditions, 
of  the  largest  vessel  which  is  knoton  to  tran- 
sit the  area  covered  by  the  plan; 

"(B)  if  implemented,  be  capable,  in  terms 
of  personnel,  materials  and  equipment,  of 
prompUy  and  properly  removing  any  oU 
spiU  and  minimizing  any  damage  to  the  en- 
vironment, to  the  maximum  extent  practica- 
ble; 

"(C)  provide  a  clear  and  precise,  detailed 
description  of  how  the  plan  relates  to  and  is 
integrated  into  other  approved  contirigency 
plans  prepared  by  cooperatives,  ports,  re- 
gional entities  and  States,  and  regional  oil 
SpiU  response  teams,  strike  forces  and  Feder- 
al agencies  under  the  National  Contingency 
Plan  prepared  and  published  pursuant  to 
subsection  (c)(2)  of  this  section; 

"(D)  provide  procedures  for  early  detec- 
tion of  oil  spills  and  timely  notification  of 
such  spills  to  the  Federal  On  Scene  Coordi- 
nator, regional  oil  spill  response  teams  and 
strike  forces  under  the  National  Contingen- 
cy Plan,  prepared  and  published  pursuant  to 
subsection  (c)(2)  of  this  section,  and  other 
authorities; 

"(E)  State  the  number,  types,  operational 
capacity  and  availability  of  the  oil  spiU 
containment  equipment  to  be  provided  to 
implement  the  plan; 

"(F)  state  the  number,  training  prepared- 
ness and  fitness  of  all  full-time,  dedicated, 
pre-positioned  personnel  assigned  to  direct 
and  implement  the  plan; 

"(G)  incorporate  periodic  training  and 
driU  programs  to  assure  that  personnel  and 
equipment  to  be  provided  under  the  plan  are 
in  a  state  of  operational  readiness  at  all 
times; 

"(H)  state  the  means  of  protecting  and 
mitigating  effects  on  the  environment,  in- 
cluding fish,  marine  mammals  and  other 
voUdlife,  and  ensure  that  implementation  of 
the  plan  does  not  pose  unacceptable  risks  to 
the  public  or  the  environment; 

"(I)  provide  a  detailed  description  of 
equipment  and  procedures  to  be  used  by  the 
crew  of  each  vessel  concerned  to  minimize 
damage,  stop  any  spiUing  from  the  vessel 
contain  and  cleanup  the  spilled  oU  prompUy 
and  properly,  and  determine  if  and  when 
additional  equipment  and  personnel  are 
needed; 

"(J)  provide  arrangements  for  the  pre-po- 
sitioning  of  oil  spill  containment  and  clean- 
up equipment  and  trained  personnel  at  stra- 
tegic locations  from  which  they  can  be  de- 
ployed to  the  spUl  site  to  prompUy  and  prop- 
erly remove  spiUed  oil; 

"(K)  proiHde  arrangements  for  enlisting 
the  use  of  additional  personnel  such  as 
commercial  fishermen  and  other  volunteers, 
to  implement  the  plan;  and 

"(L)  provide  for  disposal  of  recovered 
spilled  oU  in  accordance  with  Federal  State, 
and  local  laws;  and 

"(M)  describe  how  implementation  of  the 
plan  wiU  be  coordinated  with  removal  ef- 
forts by  regional  oil  spiU  response  teams,  in- 
cluding the  extent  to  which  dedicated  and 
trained  personnel  fully  operational  vessels, 
and  equipment  will  be  made  avaUable  to 
such  teams. 

"(3)  Inspection.— Subsequent  to  issuance 
of  the  final  rule  described  in  paragraph  (2) 
of  this  subsection,  the  President  shaU  pro- 
vide for  regular  inspection  of  vessels,  equip- 
ment and  facilities  to  ensure  compliarux 
with  the  requirements  of  the  final  rule. 

"(4)   CONTINOENCY  PLAN  APPROVAL.— In  Op- 

proving  the  contingency  plans  required  by 
this  subsection,  the  President  shall  consid- 
er— 

"(A)  the  adequacy  of  containment  and 
cleanup  eouipment,  personnel  communica- 


tions equipment,  response  time  and  logisti- 
cal arrangements  for  coordination  and  im- 
plementation of  resporue  efforts  to  promptly 
and  properly  remove  oU  spills  and  protect 
the  enrnronmenf 

"(B)  the  nature  and  amount  of  vessel  traf- 
fic within  the  area  covered  by  the  plan; 

"(C)  the  volume  and  type  of  oU  being 
transported  uHthin  the  area  covered  by  the 
plan; 

"(D)  the  existence  of  navigational  hazards 
within  the  area  covered  by  the  plan; 

"(E)  any  history  of  prior  discharges  of  oil 
uHthin  the  area  covered  by  the  plan; 

"(F)  the  value  and  sensitivity  of  fisheries 
and  wildlife  and  other  natural  resources 
within  the  area  covered  by  the  plan; 

"(G)  the  comments  of  potentially  affected 
third  parties;  and 

"(H)  relevant  information  on  previous  dis- 
charges contained  in  On  Scene  Coordinator 
reports  prepared  by  the  Coast  Guard. 
No  plan  ^uiU  be  approved  unless  the  Presi- 
dent determines  that  such  plan  meets  the  re- 
quirements of  this  subsection  and  subsec- 
tion (s)  of  this  section  and  that  such  plan,  if 
implemented,  is  capable,  in  terms  of  person- 
nel materials  and  equipment,  of  prompUy 
and  property  removing  any  oU  spiU  and 
minimizing  any  damage  to  the  enxrironment 
to  the  maximum  extent  practical>le. 

"(S)  NonncATiON  or  CHANaES.—An  owner 
or  operator  of  a  vessel  or  facility  shall  im- 
mediately notify  the  President,  in  writing, 
of  any  significant  change  in  any  factor  set 
forth  under  paragraph  (S)  of  this  subsection, 
in  order  for  the  President  to  require  changes, 
if  needed,  in  the  plan  submitted  by  such 
owner  or  operator. 

"(6)  State  Approval  or  Plans.— The  Presi- 
dent may  enter  into  a  cooperative  agree- 
ment VDith  the  chief  executive  officer  of  any 
State  to  delegate  to  that  State  the  authority 
to  approve  contingency  plans  consistent 
vfith  the  requirements  of  this  subsection  and 
subsection  (t)  of  this  section. 

"(7)  PROHiBrnoN.-It  shall  be  unlawful  to 
operate  a  vessel  in  or  upon  the  navigable 
waters  of  the  United  States  and  the  exclu- 
sive economic  zone  or  to  operate  a  facUity 
that  is  not  in  compliance  with  a  contingen- 
cy plan  submitted  and  approved  under  this 
subsection. 

"(8)  Legal  ErrEcr  or  Contingency 
Plans.— The  provisions  of  contingency  plans 
submitted  to  and  approved  by  the  President 
pursuant  to  this  subsection  shaU  be  deemed 
to  be  legally  binding  upon  those  persons  sub- 
mitting  them  to  the  President  The  district 
courts  of  the  United  States  shall  have  juris- 
diction to  restrain  a  violation  of,  compel 
specific  performance  of,  or  otherwise  enforce 
such  plans  upon  application  by  the  Presi- 
dent or  by  any  State  to  which  the  President 
has  delegated  authority  for  approval  of  con- 
tingency plans  under  paragraph  (7)  of  this 
subsection.  The  President,  or  any  State  to 
which  the  President  has  delegated  authority 
for  approval  of  contingency  plaru  under 
paragraph  (6)  of  this  subsection,  may  issue 
an  order  requiring  compliance  with  any 
contingency  plan. 

"(9)  Public  Awareness  and  Practice 
Drills.— The  President  shall  publish  annual- 
ly an  up-to-date  description  of  the  contin- 
gency  plans  for  oil  spills  submitted  and  ap- 
proved pursaunt  to  this  subsection  and  an 
inventory  of  equipment  available  for  re- 
sponding to  such  spills.  The  President  shaU 
require  practice  drills  under  the  contingency 
plans  approved  pursuant  to  this  subsection 
not  less  than  twice  each  year.  The  President 
shall  review  and  publish  a  report  on  such 
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driUa,  including  an  aaaesament  of  actual  re- 
sponse time  and  available  eQuipment  and 
personnel  compared  to  those  listed  in  the 
contingency  plans,  and  requirements,  if  any, 
for  changes  in  the  plajis  or  their  implemen- 
tation. The  President  shall  require  such  ad- 
ditional drills  and  changes  in  arrangements 
for  implementing  approved  plans  as  are  nec- 
essary to  ensure  their  effective  implementa- 
tion. 

"(10)  Each  contingency  plan  submitted 
and  approved  pursuant  to  this  subsection 
shall  be  kept  on  file  and  readily  accessible 
by  the  oil  spill  response  teams  and  other  of- 
ficials designated  under  the  National  Con- 
tingency Plan,  relevant  State  and  local  offi- 
cials, affected  vessels  or  fa^rilities  and  the 
owner  or  operator  involvedL 

"(11)  Any  orcmer  or  operator  of  a  vessel  or 
an  onshore  facility  or  an  offshore  facility 
and  any  other  person  subject  to  any  regula- 
tion or  any  order  of  the  President  isued 
under  this  subsection  who  fails  to  refuses  to 
comply  with  the  provisions  of  this  subsec- 
tion, or  any  regulations  issued  thereunder, 
shall  be  liable  to  a  cirHl  penalty  of  not  more 
than  f 25,000  for  each  such  violation.  Each 
violation  shall  be  a  separate  offense.  The 
President  mxiy  assess  and  compromise  such 
penalty.  No  penalty  shall  be  assessed  until 
the  owner,  operator,  or  other  person  charged 
shall  have  been  given  rwtice  and  an  oppor- 
tunity for  a  hearing  on  such  charge.  In  de- 
termining the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the 
gravrity  of  the  violation,  and  the  demonstrat- 
ed good  faith  of  the  owner,  operator,  of  other 
person  charged  in  attempting  to  achieve 
rapid  compliance  after  notification  of  a  vio- 
lation, shall  be  considered  by  the  Presi- 
dent". 

OIL  SPILL  RESEARCH  AND  DEVELOPMENT 
PROORAM 

Sec.  ZOS.  Section  311  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1321)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(U)(l)    ESTABUSHMEHT   OF   PROGRAM.  — The 

President  shall  establish  a  research  and  de- 
velopment program  on  scientific  and  oper- 
ational aspects  of  spill  prevention,  response, 
containment  and  recovery  which  shall  at  a 
minimum,  give  priority  to  on-water  oil  re- 
covery and  treatment  prevention  of  loss 
from  and  atoay  from  vessels,  incltuiing  the 
use  of  values  for  such  purposes  and  onshore 
and  offshore  facilities;  prevention  and  miti- 
gation of  shoreline  impacts;  fisheries  and 
wUdlife  protection,  mitigation  and  recovery; 
and  protection  of  public  health  and  safety. 

"(2)  In  undertaking  such  a  program,  the 
President  shall  coordinate  research  and  de- 
velopment efforts  with  other  nations,  indus- 
try, academia,  and  private  research  and  de- 
velopment groups. 

"(3)  FuNDtNO.— Amounts  in  the  Fund  estab- 
lished under  the  Oil  Pollution  Lialnlity  and 
Compensation  Act  of  1989  shall  be  available, 
without  fiscal  year  limitation,  to  establish 
and  maintain  the  research  and  development 
program  required  under  this  paragraph  not 
to  exceed  1 25,000,000  annually. ". 

PENALTIES 

Sec.  206.  (a)  Inspection  and  Entry.— Sec- 
tion 308  of  the  Federal  Water  Pollution  Con- 
trol Act  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by— 

(A)  adding  a  new  clause  (4>  prxroiding: 
"(4)  obtaining  ivJormAtion  regarding  the 

identification,  nature  and  quantity  of  mate- 
rials on  a  vessel  or  at  a  facility, "; 

(B)  adding  a  new  clause  (5)  providing: 
"(5)  obtaining  information  regarding  the 

source  or  nature  or  extent  of  a  discharge  or 


threatened  discharge  of  oil  or  other  pollut- 
ants from  a  vessel  or  a  facility, "; 

(C)  adding  a  new  clause  (6)  providing: 
"(6)  obtaining  information  relating  to  the 

ability  of  a  person  to  pay  for  or  to  perform 
cleanup  or  other  remedial  action, "; 

(D)  renumbering  existing  clause  (4)  as 
clause  (7); 

(E)  in  clause  (A),  inserting  ",  vessel,  or  fa- 
cility" after  the  iDords  "point  source": 

(F)  in  clause  (B)- 

(i)  replacing  subclause  (i)  with  the  follow- 
ing: 

"(i)  shall  have  a  right  of  entry  to.  upon,  or 
through  any  premises,  vessel,  or  facility  in 
which  an  effluent  source  is  located  or  from 
which  there  is  a  discharge  or  threat  of  dis- 
charge of  oil  or  other  pollutants  into  waters 
of  the  United  States,  or  in  which  any  records 
required  to  be  maintained  under  clause  (A) 
of  this  subsection  are  located,  "; 

(ii)  in  subclause  (ii),  striking  the  words 
"which  the  owner  or  operator  of  such  source 
is  required  to  sample  under  such  clause" 
and  insert  in  lieu  thereof  the  umrds  "or  dis- 
charge or  threatened  discharges  of  oil  or 
other  pollutants, ";  and 

(Hi)  adding  a  new  subclause  (Hi)  provid- 
ing: 

"(Hi)  may  at  reasonable  times  enter  any 
premises,  vessel,  or  facility  where  oil  or 
other  pollutants  are  stored  to  determine  the 
need  for  response  action,  to  effectuate  re- 
sponse action,  or  to  obtain  samples  of  oil  or 
other  pollutants. ". 

(b)  Criminal  Penalties.— (1)  Section  309(c) 
of  the  Clean  Water  Act  (33  U.S.C.  1319(c))  U 
amended  by  inserting  immediately  after 
"308,"  each  time  it  appears  therein  the  fol- 
lowing: "311,". 

(2)  Section  309(c)(4)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing the  words  "omits  material  information 
or" after  the  word  'Tcnowingly". 

(c)  Administrative  Penalties.— (1)  Sub- 
paragraph (A)  of  paragraph  (1)  of  subsec- 
tion (g)  of  the  Clean  Water  Act  (33  U.S.C. 
1319(g)(1)(A))  is  amended  by  inserting  im- 
mediately after  "the  Administrator"  the  first 
time  it  appears  therein  tfie  following:  "the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating". 

(2)  Subparagraph  (A)  of  paragraph  (1)  of 
subsection  (g)  of  the  dean  Water  Act  (33 
U.S.C.  1319(g)(1)(A))  is  amended  by  insert- 
ing immediately  after  "308"  the  following: 
"311". 

(3)  Paragraph  (1)  of  subsection  (g)  of  the 
CUan  Water  Act  (33  U.S.C.  1319(g)(1)(A))  is 
amended  by  inserting  immediately  after 
"the  Administrator"  the  third  time  it  ap- 
pears therein  the  following:  ".  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
is  operating,  or  the". 

(4)  Subparagraph  (A)  of  paragraph  (6)  of 
subsection  (g)  of  section  309  of  the  Clean 
Water  Act  (33  U.S.C.  1319(g)(6)(A))  U 
amended  by  inserting  a  comma  immediately 
before  the  period  at  the  end  thereof,  and  the 
following:  "except  that  any  action  under  a 
State  law  shall  not  affect  or  limit  the  au- 
thority of  the  Administrator  or  the  Secretary 
of  the  Department  under  which  the  Coast 
Guard  is  operating  with  respect  to  dis- 
charges of  oil  or  hazardous  sututances  under 
this  subsection  or  section  311  of  this  Act". 

(d)  Civil  Penalties.— (1)  Subparagraphs 
(A)  and  (B)  of  paragraph  (6)  of  subsection 
(b)  of  section  311  of  the  Cnean  Water  Act  (33 
U.S.C.  1321(b)(6)  (A)  and  (B)  are  deUted  and 
the  following  inserted  in  lieu  thereof— 

"(A)  Any  oumer,  operator,  or  person  in 
charge  of  any  onshore  facility,  offshore  facil- 
ity, or  vessel  from  which  oil  or  a  hazardous 


substance  is  discharged  in  violation  of  para- 
graph (3)  (i)  or  (ii)  of  this  subsection  shall 
be  subject  to  a  civU  penalty  in  an  amount 
up  to  t2S,000  per  day  of  violation  or  up  to 
1 1,000  per  barrel  of  oil  or  hazardous  *itfe- 
stances  discharged  in  violation  of  para- 
graph (3)  of  this  subsection,  whichever  is 
greater. 

"(B)  In  determining  the  amount  of  the 
civil  penalty  under  this  paragraph  and 
paragraph  (5),  the  court  shall  consider  the 
seriousness  of  the  violation  or  violations, 
the  economic  benefit  to  the  violator,  if  any, 
resttlting  from  the  violation,  any  history  of 
prior  violations,  the  nature,  extent,  and 
degree  of  success  of  any  efforts  to  minimize 
or  mitigate  the  effects  of  such  discharge,  the 
economic  impact  of  the  penalty  on  the  viola- 
tor, and  any  other  matters  as  justice  may  re- 
quire. 

"(C)  Where  the  United  States  can  show 
that  a  discharge  in  violation  of  paragraph 
(3)(i)  or  (ii)  of  this  subsection  was  the  result 
of  wiUful  negligence,  willful  misconduct  or  a 
molation  of  applicable  safety,  construction, 
or  operating  regulations,  the  penalty  pursu- 
ant to  paragraph  (A)  of  this  subsection  shall 
be  no  less  than  S250.000.00. 

(D)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  or  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  may  request  the  Attorney  Gener- 
al to  commence  a  civil  action  to  recover 
civil  penalties  against  any  person  in  the  dis- 
trict court  in  the  district  in  which  such 
person  is  located,  resides,  or  is  doing  busi- 
ness, and  any  such  court  shall  have  jurisdic- 
tion to  assess  such  civil  penalty. ". 

(2)  Subparagraph  (C)  of  paragraph  (6)  of 
subsection  (b)  of  section  311  is  redesignated 
as  subparagraph  "(E)". 

(3)  Subparagraph  (D)  of  paragraph  (6)  of 
subsection  (b)  of  section  311  is  redesignated 
as  subparagraph  (F). 

(4)  Subparagraph  (E)  of  paragraph  (6)  of 
subsection  (b)  of  section  311  of  the  Clean 
WaUr  Act  (33  U.S.C.  1321(b)(6)(E))  U  re- 
pealed. 

(e)  Environmental  E/tects.— Paragraph 
(4)  of  subsection  (b)  of  section  311  of  the 
Clean  Water  Act  (33  U.S.C.  1321(b)(4))  U 
amended  try  inserting  immediately  after 
"public  health  or  toelfare"  the  following:  "or 
the  environment". 

(f)  Reporting.— Paragraph  (S)  of  subsec- 
tion (b)  of  section  311  of  the  Clean  Water 
Act  (33  U.S.C.  1321(b)(5))  is  amended  by  de- 
leting all  after  the  first  sentence  and  insert- 
ing the  following  in  lieu  thereof:  "any  such 
person  (A)  in  charge  of  a  vessel  from  which 
oil  or  a  hazardous  substance  is  discharged, 
in  violation  of  paragraph  (3)(i)  of  this  sulh 
section  or  (B)  in  charge  of  a  vessel  from 
which  oil  or  a  hazardous  sul>stance  is  dis- 
charged in  violation  of  paragraph  (3)(ii)  of 
this  suttsection  and  who  is  otherwise  subject 
to  the  jurisdiction  of  the  United  States  at 
the  time  of  the  discharge,  or  (C)  in  charge  of 
an  onshore  facility  or  an  offshore  facility, 
who  fails  to  notify  immediately  such  agency 
of  such  discharge  shall,  upon  conviction,  t>e 
fined  in  accordance  vnth  the  applicable  pro- 
visions of  title  18  or  imprisoned  for  not 
more  than  three  years  (or  not  more  than  five 
years  in  the  case  of  a  second  or  subsequent 
conviction),  or  6otA.  Notification  received 
pursuant  to  this  paragraph  or  information 
that  could  not  have  been  obtained  but  for 
the  exploitation  of  such  notification  shall 
not  be  used  against  any  natural  person  who 
gives  such  notification  in  any  criminal 
case,  except  a  prosecution  for  perjury  or  for 
giving  a  false  statement  In  addition,  any 
such  person  who  knowingly  fails  to  provide 
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the  notice  required  by  this  subsection  sfiall 
not  be  entitled  to  any  of  the  defenses  to  li- 
ability set  out  the  OU  Pollution  LiabUity 
and  Compensation  Act  of  1989. ". 

(g)  Use  of  Penalties.— Notwithstanding 
any  other  provision  of  law,  penalties  paid 
pursuant  to  section  309(c)  or  309(g)  of  the 
Federal  Water  Pollution  Control  Act  as  a 
result  of  violations  of  secHon  311(b)  and 
penalties  paid  pursuant  to  section  311(b)(6) 
of  the  Federal  Water  Pollution  Control  Act 
shall  be  deposited  in  Fund  established  under 
the  Oil  Pollution  Liability  and  Compensa- 
tion Act  of  1989. 

study  of  spill  prevention  in  restricted 
waters 

Sec.  207.  (a)  Study.— The  President  shall 
conduct  a  study,  and  report  the  results  of 
such  study  to  the  Congress  not  later  than 
one  year  after  the  enactment  of  this  Act,  on 
improved  methods  for  the  prevention  of  dis- 
charges of  oil  in  restricted  waters  and  simi- 
lar portions  of  bays,  estuaries,  and  near 
shore  waters.  In  the  conduct  of  the  study,  the 
President  shall  examine  the  causes  of  recent 
major  discharges  of  oil  from  r^essels  in  the 
Delaware  River,  and  consider  modifications 
in  tanker  constmction  and  operation  stand- 
ards, crew  training  and  locale  familiariza- 
tion requirements,  improvements  in  naviga- 
tion aids,  and  other  approaches  urith  the  po- 
tential for  reducing  the  likelihood  for  dis- 
charges of  oil  in  such  waters. 

(b)  Report  to  Congress.— Section  311(c) 
of  the  Federal  Water  PoUution  Control  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  Administrator,  in  consultation 
with  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating,  shall 
submit  to  the  Congress  within  one  year  of 
the  date  of  enactment  of  this  paragraph  and 
biennially  thereafter  a  report  assessing  the 
adequacy  of  provisions  of  the  National  Con- 
tingency Plan,  and  any  regulations  pursu- 
ant to  subsection  (j),  concerning  discharges 
of  oil  The  report  shall  include  a  summary  of 
discharges  of  oil  prohibited  pursuant  to 
paragraph  (b)(3)  of  this  section,  an  assess- 
ment of  the  actions  taken  in  response  to 
such  discharges,  and  any  recommendations 
for  needed  improvements  to  existing  stat- 
utes, regulations,  or  programs  for  prevent- 
ing and  responding  to  oil  spiUs. ". 

rnTLE  IVl  TITLE  ///— CONPORMINO 

AMENDMENTS 

TRAHS-ALASKA  PIPELIIfX  FUMD 

Stc.  [201.]  301.  (K)  Section  304(b)  of  the 
Trans-Alaska  Pipeline  Authorization  Act  is 
amended.  In  the  first  sentence— 

(1)  by  inserting  after  the  words  "any  area" 
the  words  "in  the  State  of  Alaska"; 

(2)  by  inserting  after  the  words  "any  ac- 
tivities" the  words  "related  to  the  Trans- 
Alaska  Oil  Pipeline":  and 

(3)  by  inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  removal  costs  cov- 
ered by  the  Oil  Spill  Liability  and  Compen- 
sation Act  of  [1988.]  1989.". 

Subsection  (c)  of  section  204  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  is  re- 
pealed. The  Trans-Alaska  Pipeline  Liability 
Fund  is  abolished.  All  assets  of  that  fund,  as 
of  the  effective  date  of  this  section,  shall  be 
tranferred  to  the  Fund  established  under 
this  Act.  The  Oil  Spill  Compensation  Fund 
shall  assure  all  liability  incurred  by  the 
Trans-Alaska  Pipeline  Liability  Fund  under 
the  terms  of  subsection  (c)  of  section  204  of 
the  Trans-Alaska  Pipeline  Authorization 
Act. 

(c)  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  Liability  Fund  who 


were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  any  liability  in- 
curred by  that  Fund  or  by  the  present  and 
past  officers  and  trustees  of  that  Fund, 
other  than  liability  for  gross  negligence  or 
willful  misconduct. 

HITKavKNTIOR  ON  THE  HIGH  SKA8  ACT 

Sbc.  [202.]  302.  Section  17  of  the  Inter- 
vention on  the  High  Seas  Act  is  amended  to 
read  as  follows: 

"Sec.  17.  The  Fund  established  under  the 
Oil  Spill  Liability  and  Compensation  Act  of 
[1988]  1989  shall  be  available  to  the  Secre- 
tary for  actions  taken  under  sections  5  and  7 
of  this  Act.". 

CIEAN  WATER  ACT 

Sec.  [203.]  303.  Section  311  of  the  Clean 
Water  Act  is  amended  as  follows: 

[(a)  Subparagraph  (H)  of  paragraph  (2) 
of  subsection  (c)  amended  by  striking  out 
"from  the  fund  established  under  subsec- 
tion (k)  of  this  section  for  the  reasonable 
costs  Incurred  in  such  removal"  and  insert- 
ing In  lieu  thereof  the  following:  "in  the 
case  of  any  discharges  of  oil  from  a  vessel  or 
faculty,  for  the  reasonable  costs  incurred  in 
such  removal  from  the  Fund  established 
under  the  OU  Spill  LiabUity  and  Compensa- 
tion Act  of  1988".] 

[(b)]  (a)  Subsection  (d)  is  amended  by 
striking  out  the  last  sentence. 

[(c)(1)]  (b)(1)  Subsections  (f),  (g),  and  (i) 
of  section  311  of  the  Clean  Water  Act  shaU 
not  apply  with  respect  to  any  discharge  of 
oil  resulting  in  removal  costs  for  which  li- 
abUity  is  established  under  section  102  of 
this  Act,  except  that  natural  resource 
damage  assessment  regulations,  promulgat- 
ed under  section  311(f)  of  the  Clean  Water 
Act  shall  apply  to  any  such  discharges  pend- 
ing the  entry  into  force  of  such  regulations 
promulgated  under  section  102  of  this  Act 

(2)  Paragraphs  (2)  and  (3)  of  subsection 
(f )  are  amended  by  striking  out  "under  sub- 
section (c)  for  the  removal  of  such  oU  or 
substance  by  the  United  States  Oovem- 
ment"  each  place  it  appears  and  Inserting  in 
lieu  thereof  "under  subsection  (c)  for  the  re- 
moval of  such  oU  or  substance  by  the  United 
States  Government  and  for  payments  made 
pursuant  to  section  103(aK4KA)  of  the  OU 
PoUution  Liability  and  Compensation  Act  of 
[1988]  1989". 

[(d)]  (c)  Subsection  (i)  is  amended  by 
striking  out  "(1)"  after  "(i)"  and  striking  out 
paragraphs  (2)  and  (3). 

[(e)]  (d)  Subsection  (k)  is  repealed.  Any 
amounts  remaining  in  the  revolving  fund  es- 
tablished under  that  subsection  shall  be  de- 
posited in  the  Fund  established  under  this 
Act.  The  OU  Spill  Compensation  Fund  shaU 
assume  all  liability  incurred  by  the  revolv- 
ing fund  established  under  section  311(k)  of 
the  Clean  Water  Act. 

[(f)]  (e)  Subsection  (1)  is  amended  by 
striking  out  the  second  sentence. 

[(g)]  (f)  Subsection  (p)  is  repealed. 

[(h)]  (g)  Section  311  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

"(s)  The  OU  Spill  Compensation  Fund,  es- 
tablished under  the  OU  PoUution  LiabUity 
and  Compensation  Act  of  [1988,]  1989. 
sbaU  be  available  to  carry  out  subsections 
(c),  (d),  (1),  and  (1)  as  those  subsections 
apply  to  discharges,  or  substantial  threats 
of  discharges,  of  oU.  Any  amounts  received 
by  the  United  States  under  this  section 
ShaU  be  deposited  in  such  OU  SpUl  Compen- 
sation Fund.". 

DEEPWATER  PORT  ACT 

Sec.  [204.]  304.  The  Deepwatcr  Port  Act 
of  1974  is  amended  as  foUows: 


(a)  In  section  4(cXl)  strike  "section  18(1) 
of  this  Act;"  and  insert  in  lieu  thereof  "sec- 
tion 104  of  the  OU  SpUl  LiabUity  and  Com- 
pensation Act  of  [1988.]  1989,". 

(b)  SubsecUons  (b).  (d).  (e).  (f),  (g),  (h),  (I). 
(J),  (1).  (n).  and  paragraph  (1)  of  subsection 
(m)  of  section  18  are  deleted. 

(c)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  LiabUity  Fund  established  pursuant  to 
subsection  (f)  of  this  section",  and  Inserting 
in  lieu  thereof  "fund  established  under  the 
OU  SplU  liabiUty  and  Compensation  Act  of 
[1988]  1989". 

(d)  Subsections  (c).  (k),  and  (m)  of  section 
IS  are  redesignated  (b),  (c),  and  (d)  respec- 
tively, and  paragraphs  (2),  (3),  and  (4)  of 
subsection  (m)  are  redesignated  (1),  (2),  and 
(3),  respectively. 

(e)  Any  amounts  remaining  in  the  Deep- 
water  Port  LiabUity  Fund,  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974,  shall  be  deposited  in  the  Fund  estab- 
lUhed  under  this  Act.  The  OU  SplU  Com- 
pensation Fund  shall  assume  aU  liabiUty  in- 
curred by  the  Deepwater  Port  Liability 
Fund. 

ODTER  COItTINERTAL  SHELP  LAKDS  kCT 
AMENDMENTS 

Sec.  [205.]  305.  TiUe  lU  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978  is  hereby  repealed.  Any  amounts  re- 
maining in  the  Offshore  OU  PoUution  Com- 
pensation Fund  established  under  section 
302  of  that  title  shaU  be  deposited  in  the 
Fund  esUblished  under  this  Act.  The  OU 
SplU  Compensation  Fund  shall  assume  aU  U- 
ability  incurred  by  the  Offshore  OU  PoUu- 
tion Compensation  Fund. 

[notice  TO  state;  increased  penalties  for 

FAILURE  TO  REPORT 

[Sec.  206.  (a)  The  first  sentence  of  section 
311(bK5)  of  the  Clean  Water  Act  is  amend- 
ed by  inserting  after  "of  the  United  States 
Government"  the  phrase  "and  of  any  affect- 
ed SUte '. 

[(b)  The  second  sentence  of  section 
311(bXS)  of  the  CHean  Water  Act  is  amend- 
ed by  striking  "fined  not  more  than  $10,000, 
or  imprisoned  for  not  more  than  one  year, 
or  both"  and  inserting  in  lieu  thereof  "fined 
in  accordance  with  the  appUcable  provisions 
of  title  18  of  the  United  SUtes  Code,  or  im- 
prisoned for  not  more  than  three  years  (or 
not  more  than  five  years  in  the  case  of  a 
second  or  subsequent  conviction),  or  both".] 

The  PRESroENT  pro  tempore.  The 
Senate  will  be  in  order. 

The  Senate  will  be  in  order. 

The  staff  will  please  take  seats  in 
the  rear  of  the  Chamber  and  the  Sen- 
ators will  cease  (xtnversations. 

The  Senate  will  be  in  order. 


ORDER  OF  PROCEDURE 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  I  might  claim  my  leader  time  if  It  is 
all  right  with  the  majority  leader.  Is  it 
all  right  that  I  claim  my  leader  time? 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senator  has  7V4  minutes  and  there  will 
be  order  in  the  Senate. 


1ft9ft/4 
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Mr.  DOLE.  Let  me  first  yield  brieHy 
to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  able  Republican  leader. 


THE  CONGRESSIONAL  AWARD 
PROGRAM 

Mr.  WALLOP.  Mr.  President,  A  pop- 
ular topic  for  the  101st  Congress  has 
been  the  idea  of  increasing  volunta- 
rism and  national  youth  service.  Since 
January,  a  variety  of  proposals  estab- 
lishing new  voluntary  service  pro- 
grams have  been  introduced.  The  pro- 
posals range  from  programs  which  re- 
quire community  service  to  receive  col- 
lege financial  assistance  to  programs 
which  involve  voluntary  community 
activities. 

I  certainly  welcome  this  new  focus 
by  the  Congress  in  our  most  valuable 
national  asset — our  youth.  I  under- 
stand that  a  new  compromise  bill  will 
be  considered  by  the  Labor  Committee 
this  week  to  authorize  $300  million  to 
promote  voluntary  national  service. 
But  today,  Mr.  President,  I  would  like 
to  remind  the  Senate  of  the  existence 
and  success  of  sm  existing  national 
youth  service  program  which  I,  and 
many  of  you.  have  been  deeply  in- 
volved with  over  the  years— the  Con- 
gressional Award. 

As  my  colleagues  will  recollect,  on 
November  16,  1979.  the  Congress  cre- 
ated the  Congressional  Award  Act. 
The  program  seeks  to  give  national 
recognition  to  the  ingenuity,  achieve- 
ments, and  leadership  of  the  youth  of 
America.  This  program  aims  to  chal- 
lenge young  people  to  demonstrate  ini- 
tiative, originality  and  excellence 
through  volunteerism  and  self -motiva- 
tion. 

Young  people  earn  their  Congres- 
sional Awards  by  striving  and  meeting 
individual  goals  in  the  areas  of  public 
service,  personal  development,  exf)edi- 
tion,  and  physical  fitness.  A  Congres- 
sional Award  may  be  earned  by 
anyone  between  the  ages  of  14  and  23 
who  successfully  completes  the  re- 
quirements of  any  of  the  award  levels. 
Their  efforts  and  achievements  are 
then  recognized  with  Bronze,  Silver, 
and  Gold  medals  presented  to  them  by 
Members  of  Congress.  The  Bronze 
Award  is  for  individuals  ages  14  to  16; 
the  Silver  Award  is  for  participants 
above  16:  and  the  Gold  Award  is  for 
those  above  19.  Each  level  has  an  in- 
creased time  requirement  for  a  limited 
period  in  which  the  services  must  be 
completed. 

Young  people  are  not  chosen  for 
these  awards— rather  they  earn  them 
on  a  noncompetitive  basis. 

To  receive  a  Congressional  Award, 
participants  have  to  meet  certain 
standards  in  the  four  different  areas: 
public  service,  personal  development, 
phjrsical  fitness,  and  expedition. 
Public  service  goals  involve  voluntary 
community  service  similar  to  what  is 


being  promoted  by  pending  legislation. 
The  purpose  is  to  encourage  and  sup- 
port young  individuals  to  take  an 
active  role  in  their  community.  This 
benefits  both  the  individual  and  the 
community  as  the  participant  develops 
a  sense  of  responsibility,  compassion, 
and  importance:  while,  at  the  same 
time,  contributing  positively  to  his  or 
her  community. 

This  summer,  I  have  had  the  good 
fortune  to  have  a  1989  Gold  Medal  re- 
cipient working  in  my  Washington 
office.  Laura  Schmid  of  Cheyenne, 
WY.  exemplifies  the  idea  of  service  re- 
quired to  receive  the  Gold  Medal. 
Laura  volunteered  in  Belize  and  Costa 
Rica  through  Amigos  de  las  Americas 
to  educate  villagers  on  dental  care, 
first  aid,  English  and  physical  educa- 
tion. As  Laura's  work  demonstrated, 
the  Congressional  Award  emphasizes 
voluntary  service.  Fifty  percent  of  the 
activity  required  for  a  Gold  Medal 
must  involve  voluntary  service. 

The  expedition  requirement  aims  to 
give  youth  a  challenge— to  make  the 
most  out  of  life  and  to  strive  to  be  the 
best  they  can  be.  It  attempts  to  foster 
the  spirit  of  adventure,  personal 
achievement.  and  self-reliance 
through  personal  training  and  travel. 
The  goal  of  personal  development  is 
designed  to  motivate  young  people  in 
developing  interests  which  will  return 
great  value  to  the  community  and  the 
individual.  Finally,  the  purpose  of  the 
physical  fitness  section  is  to  encourage 
regular  participation  in  some  form  of 
physical  fitness  activity.  The  Congres- 
sional Award  is  a  true  incentive  to  en- 
courage individual  development  and 
community  service  by  our  youth. 

The  Congress  has  set  a  standard  of 
excellence  for  this  program  by  desig- 
nating it  as  only  the  second  award  to 
bear  its  name.  Until  1979,  the  only 
award  sanctioned  by  the  Congress  was 
the  Congressional  Medal  of  Honor. 

In  1979.  the  Congressional  Award 
joined  the  Congressional  Medal  of 
Honor  as  a  means  of  recognizing  con- 
tributions of  our  citizens,  in  this  case 
our  young  citizens,  to  our  country. 

Over  the  past  decade,  programs  have 
been  established  in  42  States.  Begin- 
ning in  1982,  when  the  first  medals 
were  awarded,  more  than  3.200  young 
individuals  have  received  this  honor. 
The  program,  which  is  funded  exclu- 
sively from  the  private  sector,  toler- 
ates no  barriers  to  achievement, 
whether  they  be  cultural  or  social, 
racial,  or  physical.  With  the  help  of 
adult,  volunteer  advisers,  young  people 
of  any  background  or  race,  whether 
handicaped  or  not,  may  test  them- 
selves as  individuals  against  difficult 
standards. 

Mr.  President,  before  we  embark 
upon  new  public  service  programs.  I 
would  encourage  the  Congress  and 
particularly,  the  Senate,  to  give 
thought  to  utilizing  existing  resources 
such  as  the  Congressional  Award  Pro- 


gram. Because  it  relies  on  private 
funding,  the  Congressional  Award  has 
not  burdened  the  Treasury  in  these 
times  of  fiscal  restraint.  In  light  of  the 
fact  that  the  new  proposals  vary  in 
price  from  $25  to  $300  million  annual- 
ly, the  Congressional  Award  is  a  real 
bargain.  If  the  Congress  desires  to  au- 
thorize public  funding  for  national 
youth  service,  then  we  do  not  want  to 
reinvent  the  wheel,  but  should  rely  on 
existing  resources  such  as  the  Con- 
gressional Award.  By  expanding  the 
Congressional  Award  Program,  we 
would  provide  a  unique  recognition  of 
voluntary  service. 

At  the  very  least.  Members  of  Con- 
gress should  encourage  the  expansion 
of  private  support  for  the  Congres- 
sional Award  in  their  home  States. 
The  program  always  has  a  need  for 
more  adult  volunteer  advisers.  And, 
our  youth  need  to  be  made  aware  of 
this  service-oriented  program.  I 
strongly  believe  that  it  is  time  to  ex- 
amine whether  the  Congressional 
Award  Program,  if  properly  expanded. 
could  be  the  cornerstone  of  America's 
national  youth  service.  It  is  a  success- 
ful program  which  can  only  become 
better  with  continued  congressional 
support.  I  ask  unanimous  consent  that 
additional  materials  describing  the 
Congressional  Award  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trk  Congressionai.  Award 
what  is  the  congressional  award? 

It  is  the  only  award  the  Congress  of  the 
Unit«d  States  presents  to  youth  ages  14 
through  23  In  recognition  of  their  voluntary 
public  service  and  personal  excellence. 

WHO  CAN  EARN  THE  CONGRESSIONAI.  AWARD? 

All  young  Americans  from  14  through 
23— it  is  for  anyone  who  is  motivated  by  the 
challenge  of  voluntary  public  service  and 
personal  development  activities. 

Disabled  American  youth  have  an  equal 
opportunity  to  earn  Congressional  Awards. 

Awards  can  be  earned  In  conjunction  with 
your  activities  In  youth  or  community  orga- 
nizations, or  Independently. 

WHAT  DO  TOO  HAVE  TO  DO  TO  GET  STARTED? 

Contact  the  local  office  of  your  United 
States  Representative  or  Senator  and  ask 
about  the  Congressional  Award  Program. 

Obtain  a  Congressional  Award  Recom- 
mendation Form  from  your  local  Congres- 
sional Award  Council. 

Ask  an  adult  to  advise  you  In  each  activity 
area.  You  will  find  interested  adults  In  your 
school,  a  church,  a  club,  your  neighborhood 
or  youth  organization.  These  advisors  verify 
your  achievements  and  submit  your  recom- 
mendation forms  to  your  local  Congression- 
al Award  Council. 

WHO  RBCOKMENDS  TOO  POE  AN  AWARD? 

A  Congressional  Award  CouncU  consisting 
of  adult  volunteers  appointed  by  the 
Member  of  Congress  to  administer  the 
award  program  In  the  Congreasional  dis- 
trict. 
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CAN  YOU  BE  RECOGNIZED  rOR  PAST 
ACHIEVEMENTS? 


Yes.  In  fact,  you  may  already  have  met 
the  national  requirements  to  earn  a  Con- 
gressional Award,  or 

You  may  need  additional  activity  hours  in 
either  voluntary  public  service,  personal  de- 
velopment or  physical  fitness  and  expedi- 
tions, or 

You  can  start  today  and  complete  all  of 
the  necessary  activities  to  earn  your  Award 
by  setting  and  achieving  activity  goals  in 
each  of  the  following  three  areas: 
Voluntxiry  public  service 

To  provide  voluntary  service  to  others  and 
to  the  community. 

Personal  development 

To  develop  personal  interests,  social  and 
employment  skills. 

Physical  fitness  and  expeditixms 

To  improve  personal  health,  fitness  and 
leadership  skills. 

WHAT  HAPPENS  APTER  YOD  HAVE  EARNED  YOOR 
AWARD? 

You  will  receive  a  letter  from  the  National 
Board  of  Directors  to  inform  you  that  you 
have  earned  an  Award. 

An  Award  ceremony  will  be  held  at  which 
time  your  member  of  Congress  will  present 
you  with  your  medal  and  a  certificate  of 
achievement. 

Bronze  and  sUver  Award  ceremonies  wUl 
beheld  in  your  Congressional  district  or 
state. 

The  gold  Award  ceremony  will  be  held  in 
Washington,  D.C. 

REQUIREMENTS  TO  EARN  A  CONGRESSIONAL 
AWARD 

Brome 

You  can  be  recommended  for  a  bronze 
Award  if: 

You  are  at  least  14  years  old  and  have  not 
reached  your  17th  birthday  and  if,  within 
one  year  before  the  date  of  recommenda- 
tion, you  have  completed  200  activity  hours 
In  three  areas:  voluntary  public  service,  100 
hours:  personal  development,  SO  hours; 
physical  fitness/expeditions,  50  hours. 
Silver 

You  can  be  recommended  for  a  silver 
Award  If: 

You  are  at  least  17  years  old  and  have  not 
reached  your  20th  birthday  and  if,  within 
two  years  before  the  date  of  recommenda- 
tion, you  have  completed  400  activity  hours 
In  three  areas:  voluntary  public  service.  200 
hours:  personal  development,  100  hours; 
physical  fitness/expeditions,  100  hours. 
Gold 

You  can  be  recommended  for  a  gold 
Award  if: 

You  are  at  least  20  years  old  and  have  not 
reached  your  24th  birthday  and  if.  within 
three  years  before  the  date  of  recommenda- 
tion, you  have  completed  800  activity  hours 
in  three  areas:  voluntary  public  service,  400 
hours;  personal  development,  200  hours; 
physical  fitneas/expeditions,  200  hours. 
Examples  of  activities 

VOLUNTARY  PUBLIC  SERVICE 

In  achieving  their  goals  of  providing  vol- 
untary service  to  others  and  to  the  commu- 
nity, some  Award  recipients  have  chosen  to 
volunteer  their  time  In  programs  and  activi- 
ties such  as  these:  hospitals,  youth  agencies, 
day  care  centers,  community  improvement, 
conservation,  crime  prevention,  public  hous- 
ing services,  food  service  for  elderly  or 
homeless,  Big  Brothers  and  Sisters,  Red 
Cross,  Peace  Corps,  nursing  homes,  librar- 


ies, teaching  and  providing  CPR  training, 
etc. 

Activities  must  be  direct  service  rather 
than  Issue-orlented. 

PERSONAL  DEVELOPMENT 

To  develop  personal  interests,  social  and 
employment  skills,  some  Award  achievers 
have  become  Involved  In:  job  training  pro- 
grams, apprenticeship  programs,  parttime 
employment  while  attending  school,  acts  of 
heroism  and  bravery.  4-H  and  Future 
Farmer  programs,  public  speaking,  academic 
awards,  student  exchange  programs,  or  fine 
arts  such  as  photography,  music,  art,  or 
film. 

PHYSICAL  PITNESS  AND  EXPEDITIONS 

The  goal  of  improving  personal  health  fit- 
ness and  leadership  skills  has  led  some 
Award  recipients  to  choose:  individual  or 
team  sports,  water  safety  instruction, 
weight  training.  Outward  Bound.  t»resi- 
dent's  Council  on  Physical  Fitness  pro- 
grams, camping,  outdoor  education,  or  ad- 
venture expeditions,  etc. 

Youth  must  select  activities  with  sponsors 
and  organizations  who  allow  equal  opportu- 
nity to  all. 

Mr.  WALLOP.  I  thank  the  Chair. 


ORDER  OP  PROCEDURE 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 


HUD  NOMINATIONS 

Mr.  DOLE.  Mr.  President,  notwith- 
standing the  crisis  in  the  reform  in  the 
Department  of  Housing  and  Urban 
Development  which  I  share,  there 
should  be  reform. 

I  wanted  to  point  out  again  this 
morning  as  I  did  yesterday  morning 
there  are  four  key  nominees  for  Assist- 
ant Secretary  spots  at  HUD  that  con- 
tinue to  languish  in  the  Banking  Com- 
mittee. 

In  the  case  of  the  Weicker  nomina- 
tion the  committee  has  had  the  nomi- 
nations since  May  16.  The  others  have 
been  there  for  at  least  5  weeks. 

The  problem  is,  as  I  understand  it, 
has  nothing  to  do  with  the  qualifica- 
tions of  these  individuals.  What  it  has 
to  do  with  is  insistence  on  the  part  of 
some  chairmen  that  their  staffs  be 
permitted  to  have  access  to  FBI  files. 

Mr.  President,  the  White  House 
counsel's  office  has  made  it  clear  that 
committee  members  should  certainly 
and  promptly  have  access  to  informa- 
tion on  the  nominees  that  are  before 
them.  But  they  do  not  believe  that 
staff  should  or  need  to  have  that  privi- 
lege. 

Mr.  President,  it  seems  to  me  it  is 
time  to  get  these  nominees  before  us. 
We  can  all  go  out  and  condemn  the 
Housing  and  Urban  Development  poli- 
cies, past  policies.  But  I  would  say  on 
behalf  of  Secretary  Kemp,  who  has  in- 
dicated publicly  he  is  trying  to  reform, 
it  is  pretty  hard  to  reform  when  he 
does  not  have  his  key  players  on 
board. 

I  would  also  add  that  I  spoke  with 
the  President  this  morning  about  a 


number  of  these  nominations,  over  100 
that  are  here. 

I  indicated  yesterday  that  the  House 
got  off  to  a  slow  start,  but  some  of 
these  nominations  have  been  pending 
for  weeks  and  some  for  months. 

The  President  asked  if  I  could  make 
one  last  plea  to  the  chairmen  of  the 
various  committees  that  at  least  the 
key  people  could  be  confirmed,  could 
be  dealt  with,  have  the  hearings  quick- 
ly, and  have  their  nominations  con- 
firmed between  now  and  the  time  we 
go  out  either  Friday  or  Saturday  or 
sometime  next  week. 

It  is  important  to  the  President  and 
he  asks  in  a  very  kinder  and  gentler 
way  that  he  would  like  to  have  these 
people  confirmed. 

So  I  would  hope  we  could  have  the 
cooperation  of  everyone,  and  I  am  cer- 
tain that  will  be  forthcoming. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Republican  leader  has  ex- 
pired. 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  biU. 

The  PRESIDENT  pro  tempore.  Who 
are  the  managers  of  the  bill? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Baucus]. 
Will  the  Senator  inform  the  Chair  as 
to  who  is  the  ranking  manager  of  the 
bill?  The  Chair  needs  to  know  in  the 
case  of  a  close  call  on  recognition 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  srield  for  a  parliamentary 
inquiry? 

Mr.  BAUCUS.  I  wUl  be  happy  to 
yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  ap- 
preciate the  Chair's  inquiry,  but  it  is 
my  understanding  there  are  really  two 
biUs  that  have  to  be  brought  to  the 
floor.  One  has  been  called  upon  now. 
That  is  the  Public  Works  Committee 
bill.  The  second  one  will  be  presented 
here  and  we  are  trying  to  work  toward 
a  combination  of  two  bills  that  have 
been  brought  to  the  floor. 

I  ask  if  it  is  possible  to  have  desig- 
nated participation  by  the  Senators 
who  are  managing  both  bUls  here  on 
the  floor.  I  think  we  accede  to  the  con- 
cept that  the  majority  leader  has 
called  up  the  public  works  bill,  that 
Senator  Baucus  and  Senator  Chare. 
if  they  are  the  designees,  are  from  the 
Public  Works  Committee  involved. 
Senator  Hollings  and  I  would  like  to 
manage  the  portions  that  pertain  to 
the  Conunerce  Committee.  I  ask  if 
that  can  be  the  arrangement. 

The  PRESIDEa^T  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  I  certainly  think 
that  is  a  fair  request,  providing  there 
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can  be  agreement  on  that  which  the 
Senator  defines  as  the  commerce  por- 
tion of  the  bili.  I  assume  the  Senator 
is  talking  about  the  bill  that  came  out 
of  the  Commerce  Committee? 

Mr.  BREAUX.  Will  the  majority 
leader  yield? 

The  PRESroENT  pro  tempore.  The 
Senator  from  Montana  has  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
to  the  Senator  from  Louisiana. 

Mr.  BREIAUX.  Just  one  comment  in 
response  to  Senator  Stevens'  com- 
ment. I  think  I  have  been  asked  by  the 
chairman  of  the  Commerce  Commit- 
tee to  handle  the  majority  side  for  the 
Commerce  Committee  portions  of  the 
bill. 

Mr.  STEVENS.  Further  parliamen- 
tary inquiry,  Mr.  President? 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  yield  for  a  parliamentary 
inquiry? 

Mr.  BAUCUS.  I  yield  for  a  parlia- 
mentary inquiry. 

Mr.  STEVENS.  It  Is  this  Senators 
understanding  there  is  no  control  of 
time  yet.  There  will  be  controlling  on 
the  amendments  and  that  will  be  ac- 
cording to  the  usual  procedure,  I 
assume.  I  believe  the  Commerce  Com- 
mittee merely  wants  to  be  recognized 
as  having  an  ongoing  role  in  this  proc- 
ess and  we  will  accept  the  majority 
leader's  designation  and  minority  lead- 
er's designation  of  the  principal  man- 
agers of  the  pending  bill,  686.  But  we 
would  like  to  be  designated  as  the  par- 
ticipants for  the  Commerce  Commit- 
tee in  consideration  of  that  and  how 
the  Commerce  Committee  biU  is  to  be 
intertwined  and  blended  with  this  bill 
that  has  come  from  the  Public  Works 
Committee.  Is  that  possible? 

Mr.  BAUCUS.  Mr.  President,  it  is  my 
understanding  that  the  leadership  of 
the  Commerce  Committee  has  worked 
in  conjunction  with  the  leadership  of 
the  Public  Works  Committee  to  work 
up  a  package  of  amendments  which 
the  Senator  from  Louisiana  [Mr. 
Breaux]  will  offer  on  behalf  of  the 
Commerce  Committee,  to  deal  with 
those  amendments,  those  provisions  of 
this  matter  which  are  the  jurisdiction 
of  the  Commerce  Committee. 

Those  amendments  wiU  also  be 
those  in  the  jurisdiction  of  the  Public 
Works  Committee,  but  Senator 
Breaux  plans  to  offer  those  on  behalf 
of  the  Commerce  Committee  and  as  a 
member  of  the  Commerce  Committee. 

At  a  later  point  in  this  morning's  de- 
liberations if  we  get  to  a  point  where 
there  is  an  amendment  which  is  obvi- 
ously a  Commerce  Committee  amend- 
ment I  feel  certain  we  can  work  out  an 
arrangement  where  the  Senator  from 
Alaska,  if  he  so  chooses,  or  members 
of  the  Commerce  Committee  if  they  so 
choose,  are  the  persons  who  are  man- 
aging that  portion  or  certainly  direct- 
ing that  portion  of  the  debate  on  that 
part  of  the  bill. 
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yield? 

Mr.  BAUCUS.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  that 
is  precisely  the  contingency  we  are  in- 
terested in.  There  are  portions  of  the 
bill  now  that  wiU  be  blended,  S.  686, 
that  came  from  the  Conunerce  Com- 
mittee. If  they  are  subject  to  amend- 
ment, we  would  like  to  be  involved  in 
considering  those  amendments  and 
would  cooperate  with  the  managers  of 
the  bill.  I  accept  the  fact  that  there 
are  majority  and  minority  managers  of 
the  bill  per  se,  but  some  of  these 
amendments  may  deal  directly  with 
provisions  that  came  from  the  Com- 
merce Committee.  For  that  reason  we 
would  like  to  be  involved  and  consult- 
ed in  the  matter. 

I  am  most  satisfied  with  the  state- 
ment that  the  Senator  from  Montana 
just  made. 

Mr.  President,  I  am  not  wont,  as  the 
occupant  of  the  chair  knows,  to  be 
overexuberant  about  my  expressions 
of  appreciation  to  anyone.  But  as  the 
senior  Senator  from  the  State  that,  I 
think,  has  been  most  offended  by  the 
subject  that  we  are  dealing  with  right 
now,  I  want  to  thank,  and  most  public- 
ly, the  majority  leader  for  his  consid- 
eration. He  said  last  night  he  has  at- 
tempted to  keep  his  word  as  majority 
leader.  I  want  the  Senate  to  know  over 
a  period  of  weeks  now  we  have  had 
conversations.  The  majority  leader  has 
indicated  to  me  his  desire,  not  a  com- 
mitment, but  a  desire  and  a  wish  to  co- 
operate by  getting  the  oilspill  legisla- 
tion before  the  Senate  before  the 
August  recess.  It  is  here.  It  is  here  in 
time  to  be  passed  by  the  Senate.  It  is 
here  in  a  version,  now.  that  I  think 
should  have  the  complete  support  of 
the  Senate. 

There  wiU  be  some  small  differences, 
but  I  want  to  congratulate  him,  and  I 
want  to  thank  him.  as  a  Senator  from 
Alaska,  for  his  consideration  of  the 
matters  that  I  have  raised  on  behalf  of 
my  State  and  on  behalf  of  the  people 
of  my  State  to  make  sure  that  the  les- 
sons we  have  learned  are  passed  on  to 
others  and  the  problems  we  continue 
to  have  are  addressed  by  this  legisla- 
tion. 

I  am  most  grateful  to  the  majority 
leader  for  what  he  has  done,  and  I 
look  forward  to  this  deliberation 
today. 

The  PRESIDENT  pro  tempore.  Is 
the  Chair  correct  in  his  understanding 
that  the  Senator  does  not  make  a  par- 
liamentary Inquiry? 

Mr.  STEVENS.  I  made  my  two  in- 
quiries but  through  the  Chair,  to  the 
manager  of  the  bill,  I  take  it? 

The  PRESIDENT  pro  tempore.  May 
I  say  that  was  not  a  parliamentary  in- 
quiry. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
to  the  majority  leader. 
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Mr.  MITCHELL.  Mr.  President,  I 
want  to  thank  my  friend  and  colleague 
from  Alaska  for  his  kind  comments. 
No  Senator  has  a  greater  interest  in 
this  legislation  than  does  the  senior 
Senator  from  Alaska.  No  State  has  a 
greater  interest  in  this  legislation  than 
does  the  State  of  Alaska.  No  people 
have  a  greater  interest  in  this  legisla- 
tion than  do  the  people  of  Alaska. 

He  has  been  very  cooperative,  very 
diligent  in  advancing  and  protecting 
the  interests  of  the  people  of  Alaska. 
It  is  my  hope  that  we  can  proceed 
today  to  act  on  this  legislation  which  I 
believe  will  be  important  to  the  people 
of  every  State  all  the  way  from  Maine 
to  Alaska. 

I  thank  the  Presiding  Officer.  I 
thank  my  colleague,  the  manager  of 
the  bUl. 

I  yield  to  him  to  commence  the  con- 
sideration of  the  legislation. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  it  has 
been  just  over  four  montlis  since  the 
Exxon  Valdez  struck  Bligh  Reef  and 
dumped  11  mUlion  gallons  of  crude  oil 
into  the  pristine  waters  of  Prince  Wil- 
liam Sound. 

Today,  the  Senate  takes  up  legisla- 
tion developed  by  the  Environment 
and  Public  Works  Committee  and  the 
Commerce  Committee  to  make  sure 
that  we  never  again  allow  an  oilspill  to 
become  an  ecological  catastrophe  like 
the  one  that  still  confronts  us  in 
Alaska. 

The  importance  and  urgency  of  this 
legislation  was  underscored  by  the 
three  major  spills  a  month  ago  that 
dimiped  hundreds  of  thousands  of  gal- 
lons of  oil  in  Rhode  Island's  coastal 
waters,  the  Delaware  River,  and  the 
Houston  Ship  Channel. 

The  consequences  of  oilspills  were 
brought  home  to  me  earlier  this  week. 
A  29-car  train  derailed  in  northwest 
Montana.  Two  25,000  gallon  tanker 
cars  were  dumped  into  Whitefish 
Lake,  one  of  the  most  beautiful  spots 
in  my  State. 

That  is  right.  A  marine  oilspill  in 
Montana.  Booms,  crews,  and  divers 
had  to  be  flown  in  from  Seattle.  The 
spill  has  been  contained,  but  the 
extent  of  the  damage  to  wildlife  and 
the  water  supply  is  not  yet  clear. 

So  we  have  all  had  our  fill  of  oilspills 
this  year. 

The  legislation  we  bring  before  the 
Senate  today  is  the  result  of  many 
hearings  and  much  hard  work  by  our 
respective  committees  to  find  out  what 
went  wrong  in  Alaska  and  elsewhere  so 
that  we  can  prevent  future  spills  and 
make  sure  they  are  cleaned  up 
promptly  and  properly. 

What  we  found  In  looking  at  the 
spill  in  Prince  William  Sound  was  an 
unreasonably  slow,  confused  and  inad- 
equate response  by  industry  and  gov- 
ernment that  failed  miserably  In  con- 
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taining  the  splU  and  preventing 
damage. 

The  contingency  plan  put  together 
by  Alyeska  was  wildly  optimistic  about 
the  amount  of  equipment  and  person- 
nel that  was  needed,  and  that  could  be 
mobilized  quickly  to  respond  to  a 
200.000-barrel  spill. 

There  were  not  enough  booms,  skim- 
mers, and  other  equipment  on  hand  in 
Valdez,  and  key  pieces  of  equipment 
that  were  on  hand  took  many  precious 
hours  to  get  ready. 

In  the  nearly  70  hours  of  calm 
weather  following  the  accident,  little 
equipment  was  added  and  only  1  per- 
cent of  the  spill,  was  removed. 

We  now  have  all  seen  the  incredibly 
high  environmental  and  economic 
costs  of  careless  contingency  planning 
and  chaotic  response. 

S.  686  and  the  amendment  to  the  bill 
that  wlU  be  offered  by  the  leadership 
of  the  Environment  and  Commerce 
Committees  are  strong  statements 
that  we  should  never  again  be  caught 
so  unpreppred. 

This  comprehensive  bill  and  amend- 
ment seek  to  ensure  that  industry  and 
Government  are  prepared  for  oilspills, 
and  that  they  respond  quickly  and  ef- 
fectively to  contain  them  and  mini- 
mize damage. 

The  oil  industry  is  working  on  creat- 
ing a  response  organization  to  prevent 
and  better  handle  damage  caused  by 
oilspills.  I  welcome  that  effort,  and  I 
am  hopeful  that  the  entire  oil  Indus- 
try participates  in  it. 

But  S.  686  and  the  amendments  we 
are  about  to  offer  do  not  solely  rely  on 
industry's  voluntary  efforts,  which 
very  well  may  ebb  with  time. 

To  make  stire  that  Industry  will  be 
able  to  promptly  and  properly  clean 
up  its  spills,  our  legislation  requires 
ship  and  facility  owners  to  prepare 
contingency  plans  that  meet  tough 
standards. 

These  legally  binding  plans  should 
make  it  much  more  likely  that  Indus- 
try has  the  equipment  and  trained 
personnel  where  they  are  needed  and 
when  they  are  needed  to  contain  and 
cleanup  spills  without  delay. 

But  cleaning  up  oilspills  quickly  and 
effectively  is  too  Important  for  us  to 
put  ourselves  completely  at  the  mercy 
of  industry. 

So  S.  686  and  the  amendments  make 
it  clear  that  the  President  must  take 
over  the  cleanup  of  spills  unless  he  de- 
termines that  the  responsible  party 
will  do  It  promptly  and  properly. 

To  make  sure  that  the  President  can 
respond  promptly  and  properly  when 
Industry  does  not,  our  legislation  sets 
up  regional  oilspill  response  teams  to 
do  the  job. 

Mr.  President,  like  most  Americans  I 
am  frustrated  and  angry  that  we  have 
had  to  coax  and  embarrass  Exxon  into 
staying  on  the  job  of  cleaning  up  their 
spiU  in  Alaska;  this  year,  next  year,  for 
however  long  It  takes. 


S.  686  makes  sure  that  we  will  never 
again  be  placed  in  this  position. 

Under  our  legislation,  the  President 
would  be  empowered  to  compel  compa- 
nies like  Exxon  to  stay  on  the  job 
until  the  cleanup  Is  complete.  If  they 
walk  away  from  the  mess  they  have 
created,  like  Exxon  has  seemed  ready 
to  do  at  times,  they  could  be  subjected 
to  heavy  damages. 

S.  686  and  the  leadership  amend- 
ment also  reflect  the  lessons  we  have 
learned  from  the  three  major  spills  in 
Rhode  Island's  coastal  waters,  the 
Delaware  River  and  the  Houston  Ship 
Channel. 

Perhaps  to  many  this  series  of  acci- 
dents within  a  24-hour  period  might 
seem  bizarre;  a  freak  occurrence. 

But  they  suggested  to  me.  Instead, 
that  spills  are  too  much  an  accepted 
cost  of  doing  business  for  the  oil  ship- 
ping industry. 

Many  in  the  Industry  seem  to  have 
decided  that  It  Is  cheaper  to  spill  and 
pay  for  Its  cleanup  than  It  is  to  pre- 
vent spills  and  develop  effective  tech- 
niques to  contain  them. 

Consequently,  our  legislation  en- 
courages prevention  by  Imposing  new, 
tougher  penalties  for  those  who  pol- 
lute or  fail  to  comply  with  contingency 
plans. 

S.  686  also  ensures  that  States  can 
retain  and  enact  unlimited  liability 
laws  to  encourage  responsible  Industry 
behavior. 

The  responses  to  the  three  spills 
were  far  more  prompt  and  less  chaotic 
than  the  Exxon  Valdez  effort,  but 
they  were  not  successful  in  containing 
the  oil. 

They  clearly  show  that  we  are  not 
using— or  have  not  developed— tech- 
nology capable  of  containing  spills  of 
less  than  a  million  gallons,  let  alone 
spills  the  size  of  the  Exxon  Valdez. 

Our  legislation  supports  new  re- 
search and  development  efforts  to  pro- 
vide us  with  the  technology  to  prevent 
spills  and  contain  them  quickly. 

The  three  most  recent  spills  clearly 
show  that  any  oilspill,  no  matter  how 
quickly  we  respond  to  it  or  how  well 
we  contain  it,  is  going  to  harm  the  en- 
vironment—so preventing  oilspills  is 
more  Important  than  containing  and 
cleaning  them  up  quickly. 

Finally.  S.  686  ensures  that  Federal 
agencies.  States,  and  citizens  are  com- 
pensated for  cleanup  costs  and  dam- 
ages from  oilspills. 

To  pay  for  these  costs,  the  legisla- 
tion would  make  available  $1  billion— 
from  a  fee  on  the  oil  Industry— to  pay 
for  spills  where  the  polluter  cannot  be 
found,  is  not  able  to  pay,  or  where  li- 
ability limits  have  been  reached. 

Mr.  President,  we  have  heard  many 
promises  from  industry  over  the  years 
about  oilspills. 

We  were  promised  that  a  catastroph- 
ic oilspill  could  not  occur  in  Prince 
William  Sound. 

It  did. 


We  were  promised  that  it  would  be 
cleaned  up  quickly  with  mintmai 
damage  to  the  environment. 

It  was  not. 

We  were  told  that  major  oilspills  are 
a  rarity. 

They  are  not.  We  had  three  In  the 
space  of  24  hours. 

We  were  promised  that  the  cargo 
tanks  of  the  Exxon  Valdez  were 
squeaky  clean. 

They  were  not.  We  wound  up  with  a 
10-mile  slick  off  California's  coast. 

The  legislation  we  have  developed 
replaces  these  promises  and  wishful 
thinking  about  oilspill  prevention  and 
response  with  a  comprehensive  meas- 
ure that  addresses  the  key  Issues  of 
prevention,  cleanup,  and  compensa- 
tion. 

Senator  Bxnu>icK  has  provided  great 
leadership  in  moving  this  legislation 
through  committee  quickly  so  that  we 
are  able  to  take  it  up  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc  as  original  text 
for  purposes  of  further  amendments, 
and  that  no  points  of  order  be  waived 
by  this  action. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Committee  amendments  agreed  to 
en  bloc. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Louisiana  [Mr. 
Breaux]. 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  BAUCUS.  WiU  the  Senator 
yield? 

Mr.  BREAUX.  I  will  be  happy  to 
yield. 

Mr.  BAUCUS.  I  wonder  if  before  the 
Senator  offers  his  package  of  amend- 
ments if  the  ranJting  manager  and  ma- 
jority leader  can  first  make  their  open- 
ing statements,  and  then  we  will  next 
proceed  to  the  leadership  amend- 
ments. 

Mr.  BREAUX.  I  have  no  problem 
with  that.  I  will  withhold  untU  after 
the  opening  statements. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  from  Louisiana  withhold? 

Mr.  BREAUX.  I  withhold  the  re- 
quest. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island  [Mr. 
Chatee]  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  the  bill 
we  are  now  considering,  S.  686,  the  Oil 
Pollution  Liability  and  Compensation 
Act  of  1989,  will  significantly  improve 
the  Government's  ability  to  respond  to 
oilspills.  This  legislation  is  the  result 
of  a  good  deal  of  hard  work  on  the 
part  of  our  distinguished  majority 
leader.  Senator  Mitchell,  the  chair- 
man of  the  Environmental  Protection 
Subcommittee.  Senator  Baucds,  Sena- 
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tor  liiEBERMAM.  Senator  Lautenberg, 
myself,  and  others. 

In  addition,  this  bill  includes  a  sub- 
stantive amendment  from  the  Com- 
merce Committee,  which  contains  pro- 
visions to  improve  tanker  safety,  en- 
hance oUspill  safety,  and  require 
double  hulls  on  certain  vessels.  The 
Commerce  Committee  and  the  Envi- 
ronment and  Public  Works  Committee 
have  worked  together  to  make  sure 
these  bills  are  compatible.  Together 
they  form  the  basis  of  comprehensive 
oilspiU  legislation  which  wiU  help  us 
prevent,  and  better  respond  to  oil- 
spills. 

I  will  address  myself  to  the  Environ- 
mental and  Public  Works  Committee 
portion. 

This  authorizes  a  biUion-dollar  fund 
which  can  be  used  by  the  Federal  Gov- 
ernment to  respond  to  oilspills,  and  to 
compensate  victims  who  suffer  eco- 
nomic losses  from  an  oilspill,  financed 
by  a  3-cent  per  barrel  fee  on  all  domes- 
tic or  imported  oU. 

The  legislation  will  also  create,  and  I 
think  it  is  important  to  note,  several 
oilspill  response  teams,  capable  of 
marshalling  equipment  and  personnel 
on  a  moment's  notice  to  respond  to  a 
major  oilspiU. 

Let  me  give  you  the  rationale  for  the 
location  of  these  different  teams  and 
why  we  are  having  them. 

Recently,  as  mentioned  by  the 
leader  of  this  legislation.  Senator 
Baucus.  in  Narragansett  Bay  we  had  a 
bad  oilspill.  A  tanker,  carrying  oil,  if 
you  can  believe  it,  from  Bulgaria,  ran 
aground  at  the  entrance  to  Narragan- 
sett Bay.  The  equipment  to  respond  to 
that  spill— that  is.  the  booms  and  the 
other  equipment— had  to  come  from 
Alabama. 

Now.  obviously  this  is  unacceptable. 
We  must  have  oilspill  response  teams 
in  every  major  coastal  region  of  the 
country.  This  legislation  provides  for 
that.  The  legislation  also  deals  with  an 
area  I  am  particularly  interested  in 
and  that  is  providing  funds  for  re- 
search and  development  in  order  to 
identify  new  technologies  for  cleaning 
up  oilspills. 

One  of  the  things  we  have  discov- 
ered is  that  we  just  do  not  know  how 
to  deal  with  spills.  Oh,  yes.  we  have 
booms  that  go  out  around  the  vessel, 
where  the  spUl  is  identified  to  be,  but 
these  booms  are  remarkably  ineffec- 
tive. The  oil  either  goes  over  them  or 
under  them. 

People  talk  about  skimmers.  As  per- 
haps many  recall,  in  the  Prince  Wil- 
liam Sound  tragedy,  a  skimmer  came 
from  the  Soviet  Union,  but  that  was 
not  extremely  effective,  as  I  under- 
stand, and  certainly  the  skimmers  we 
have  in  our  Nation  are  not  very  effec- 
tive also.  So  we  have  to  put  money 
into  developing  new  technologies, 
some  research  and  development,  and 
this  legislation  provides  for  that,  be- 
cause indeed  hardly  any  funds  have 


been  expended  in  recent  years  in  dis- 
covering new  methods  of  recovering 
spilled  oil. 

Our  biU  will  launch  an  aggressive  re- 
search and  development  program 
which  we  hope  will  lead  to  new  tech- 
nologies to  help  mitigate  these  spills. 

The  penalties  for  spilling  oil  are  sig- 
nificantly raised  in  the  legislation 
from  $5,000  in  current  law,  up  to  a 
maximum  of  $25,000  per  day  of  viola- 
tion or  $1,000  per  barrel. 

We  are  providing  under  this  legisla- 
tion very  strong  incentives  for  compa- 
nies to  take  every  precaution  possible 
to  prevent  a  spill. 

Mr.  President,  we  are  interested  in 
cleaning  up  after  spills.  Yes.  we  want 
to  do  that,  but  we  would  much  rather 
prevent  the  spiUs  occurring  In  the  first 
place.  The  ability  to  clean  up  these 
spills  is  very  limited  not  only  due  to 
the  equipment  but  due  to  the  weather 
conditions,  due  to  the  type  of  oil. 

Certainly,  we  do  not  want  a  situation 
to  occur  where  a  skipper  Is  barred 
from  operating  a  vehicle  due  to  dnmk 
driving  violations  but  he  is  permitted 
to  operate  a  supertanker  carrying  mil- 
lions of  gallons  of  oil. 

I  am  delighted,  Mr.  President,  we 
have  this  opportunity  today  to  pass 
this  legislation.  It  will  undoubtedly 
reduce  the  number  of  spills  which 
occur  in  the  future.  It  will  significant- 
ly improve  our  ability  to  cope  with 
these  spills,  and  we  owe  to  the  envi- 
ronment. Mr.  President,  to  pass  this 
legislation. 

Mr.  MITCHELL.  Mr.  President,  In 
March  in  the  clear  waters  of  Alaska, 
the  Exxon  Valdez  hit  a  reef  causing 
the  largest  oilspill  in  our  Nation's  his- 
tory. Damages  are  expected  to  be  well 
over  $1  billion.  This  summer,  on  one 
weekend,  there  were  spills  in  Rhode 
Island.  E>elaware,  and  Texas.  These 
were  less  severe  than  the  Alaska  spill 
but  damaging  nonetheless. 

And  just  this  week,  there  was  a  train 
derailment  in  Montana.  Two  train  cars 
carrying  diesel  fuel  plummeted  into  a 
lake  in  the  northwestern  part  of  that 
State.  These  Incidents  demonstrate 
that  every  part  of  the  country  is  at 
risk,  inland  as  well  as  coastal  waters.  A 
national  response  is  needed. 

The  combination  of  the  bills  report- 
ed by  the  Commerce  Committee  and 
by  the  Environment  and  Public  Works 
Committee  that  will  be  presented  as 
committee  amendments  provide  that 
response.  The  liability  limits  that  cur- 
rently apply  are  increased.  Federal  au- 
thority in  the  event  of  a  major  spill  is 
clarified,  and  better  contingency  plan- 
ning and  emergency  response  capabili- 
ties are  required. 

These  are  important,  needed 
changes,  and  I  support  them. 

Equally  important  is  the  fact  that 
this  legislation  does  not  prevent  States 
from  requiring  more.  States  are  enti- 
tled to  maintain  or  enact  oilspill  liabil- 


ity and  compensation  legislation  as 
well  as  emergency  response  laws. 

In  18  States,  including  Maine,  the 
decision  has  been  made  to  impose  a 
standard  of  unlimited  liability  on 
those  who  cause  oilspills.  States 
remain  free  to  adopt  this  standard  if 
they  so  choose. 

For  8  long  years  I  have  struggled  to 
enact  oilspill  legislation  that  is  protec- 
tive of  the  public  health  and  the  envi- 
ronment and  that  does  not  remove  the 
rights  of  States  to  take  whatever  addi- 
tional action  they  believe  necessary  to 
protect  their  waters  and  their  citizens 
from  oilspills. 

I  am  convinced  that  this  is  the  right 
position.  The  Alaska  spill  reinforces 
my  conviction.  No  legislation  that  pre- 
empts State  laws  or  blocks  full  use  of 
State  courts  is  or  will  be  acceptable  to 
me. 

This  legislation  addresses  a  variety 
of  pressing  needs.  A  national  compen- 
sation fvmd  is  created  that  wiU  provide 
no-fault  payments  to  those  Injured  by 
an  oilspill.  This  limit  per  incident  on 
compensation  is  $1  billion,  twice  the 
amount  endorsed  by  the  Senate  in 
1986.  The  fund  should  promptly  pay 
claims  and  become  a  mechanism  for 
providing  swift  response,  not  another 
layer  of  bureaucratic  delay. 

The  Federal  Government  should 
provide  clear  direction  in  cases  of 
major  spills  so  there  is  no  uncertainty 
over  who  is  in  charge,  especially  in  the 
crucial  early  hours  after  a  spill.  Such 
direction  should  not  serve  to  defeat 
the  liability  of  the  spiller.  Rather,  it 
should  only  hasten  cleanup  and  mini- 
mize damage. 

Private  parties  should  be  actively  in- 
volved in  contingency  planning  and 
emergency  response.  The  Federal  Gov- 
ernment can  direct  use  of  these  re- 
sources, and  it  must  assure  that  Feder- 
al resources  are  also  available  in  the 
event  that  private  efforts  are  inad- 
equate. 

States  are  expected  to  be  active  par- 
ticipants throughout  this  process. 
State  officials  are  often  the  first  to 
leam  of  a  problem  and  the  first  to 
arrive  on  the  scene.  Many  coastal 
States  have  or  are  developing  oil  re- 
sponse capability.  That  capability 
should  be  utilized  where  possible. 

The  legislation  also  addresses  the 
important  issue  of  natural  resource 
damage  and  damage  assessments.  The 
bill  provides  that  both  State  and  Fed- 
eral Governments  can  be  compensated 
for  damage  assessment,  although  no 
entity  could  recover  twice  for  the  same 
assessment. 

The  bill  requires  regulations  to  be 
promulgated  by  the  National  Oceanic 
and  Atmospheric  Administration. 
Those  regulations  should  provide  for 
full  and  prompt  compensation  of  all 
natural  resources.  Such  compensation 
should  not  be  limited  to  the  market 
value  of  the  resources  when  sold.  It 
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should  include  their  contribution  to 
their  ecosystems.  We  each  benefit 
from  the  proliferation  of  species  and 
the  protection  of  natural  areas.  Loss 
of  these  areas  is  a  loss  to  our  quality 
of  life. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  taking  action  on  this  impor- 
tant legislation.  Congress  is  often  criti- 
cized for  t>eing  slow  and  indifferent, 
but  I  note  that  the  Senate  is  about  to 
pass  oilspill  legislation  just  4  months 
after  the  tragedy  in  Alaska. 

To  move  legislation  of  this  complex- 
ity so  quickly  took  the  dedication,  con- 
cern, and  hard  work  of  many  Members 
who  deserve  some  credit.  I  cannot 
name  them  all  but  certainly  Senators 
Baucus.  Chafee.  Hollings.  Stevens, 
and  Breaux  have  played  active  roles  in 
getting  us  to  this  point. 

While  no  legislation  can  guarantee 
that  there  will  be  no  more  oilspills,  I 
am  confident  that  this  step  forward 
once  fully  implemented  will  effectively 
reduce  the  risk  of  oilspills  and  provide 
better  protection  when  spills  do  occur. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  to  join  in  support  of  this 
important  legislation  addressing  the 
issues  of  oilspill  comc>ensation,  liabil- 
ity, prevention,  and  response.  The 
Exxon  Valdez  disaster  has  made  us  aU 
acutely  aware  of  the  need  for  compre- 
hensive reforms  in  the  Nation's  stat- 
utes, policies,  and  regulatory  frame- 
work governing  oilspills.  strict  liabil- 
ity, compensation,  tanker  operations, 
contingency  plaimlng.  and  oilspill  re- 
sponse capability. 

Earlier  this  Congress,  I  introduced 
two  pieces  of  legislation.  Senate 
amendment  No.  100,  the  Prince  Wil- 
liam Sound  Oil  Spill  Emergency  Re- 
sponse Act  of  1989,  and  Senate  amend- 
ment No.  229.  the  Gulf  of  Mexico  Oil 
Spill  Prevention  and  Response  Act. 
Both  bills  deal  with  oilspill  prevention 
and  response  on  a  regional  basis  in  two 
areas  with  particular  sensitivity  to  oil- 
spills. Prince  William  Sound.  Alaska, 
and  the  Gulf  of  Mexico  and  lower  Mis- 
sissippi River. 

The  Senate  Committee  on  Energy 
and  Natural  Resources  conducted 
hearings  on  both  pieces  of  legislation. 
The  committee  received  testimony 
from  the  administration,  affected 
States,  environmentalists,  and  indus- 
try to  solicit  their  views  on  the  legisla- 
tion and  reforms  needed  to  help 
ensure  that  the  Exxon  Valdez  tragedy 
is  never  repeated. 

Mr.  President,  I  am  pleased  that  the 
measure  we  are  considering  today 
adopts  an  approach  similar  to  that  of 
Senate  amendments  No.  100  and  229 
on  many  issues  and  that  it  also  has  ap- 
plication on  a  nationwide  basis. 

I  believe  that  S.  686  makes  great 
strides  in  protecting  our  Nation  from 
the  threat  of  future  spills.  I  commend 
the  authors  of  this  legislation  and  add 
my  voice  in  support  of  the  bill. 


Mr.  HOLLINGS.  Mr.  President.  I 
rise  in  strong  support  of  the  pending 
amendment  to  S.  686.  a  bill  which  was 
reported  from  the  Environment  and 
Public  Works  Conunittee  last  week 
and  which  would  establish  a  compre- 
hensive oilspill  liability  and  compensa- 
tion system.  This  amendment  will  add 
to  S.  686  provisions  of  S.  1461.  the  Oil 
Tanker  Navigation  Safety  Act  of  1989. 
a  bill  which  was  ordered  reported  from 
the  Senate  Committee  on  Commerce. 
Science  and  Trsmsix>rtation  on  June 
20.  1989.  and  which,  among  other  pro- 
visions, imposed  new  requirements  on 
the  operations  of  oil  tankers  in  the 
United  States,  and  enhanced  the  au- 
thority of  the  Coast  Guard  to  regulate 
effectively  the  conduct  of  oil  tankers 
and  merchant  msu-ine  personnel. 

The  amendment  that  is  before  us 
takes  the  features  of  S.  1461,  melding 
some  provisions  with  provisions  of  S. 
686  as  reported,  and  leaving  intact  as 
separate  titles  other  sections  of  S. 
1461.  In  particular,  both  the  Com- 
merce Committee  bill  and  the  Envi- 
ronment Committee  bill  contained 
provisions  relating  to  the  preparation 
and  approval  of  oil  spiU  contingency 
plans,  which  were  melded  into  one 
title.  The  Commerce  Conunittee  bill 
imposed  requirements  in  this  regard 
on  the  owners  or  operators  of  oil  tank- 
ers, while  the  Environment  Committee 
expanded  this  concept  to  encompass 
onshore  facilities  and  offshore  produc- 
tion facilities,  as  well. 

Mr.  President,  it  is  clear  that  the 
problems  that  surfaced  following  the 
Exxon  Valdez  accident  were  not  con- 
fined to  any  one  issue.  Changes  were 
needed  in  the  way  that  oil  tankers 
were  regulated,  merchant  marine  per- 
sonnel needed  to  be  monitored  by  the 
Coast  Guard  more  closely,  and  neither 
the  government  nor  industry  was  pre- 
pared to  deal  effectively  with  major 
oilspills. 

Thus,  the  need  for  a  comprehensive 
bill,  one  that  lessens  the  risk  of  future 
spills,  improves  the  ability  of  industry 
and  Government  to  respond  to  a  spill, 
and  clarifies  the  liability  regime  and 
ensures  a  compensation  sjrstem  is  ines- 
capable. And  I  believe  that  if  the 
Senate  approves  this  amendment  and 
the  underlying  bill,  we  will  have  met 
that  need  and  produced  a  measure 
that  is  truly  comprehensive  in  scope. 

We  held  four  hearings  in  my  com- 
mittee, and  had  six  different  biUs  re- 
ferred to  it.  S.  1461  is  the  product  of 
those  hearings  and  an  ftmaigam  of 
those  biUs  as  well  as  other  ideas  that 
surfaced  during  oiu-  deliberations.  The 
bin  was  reported  from  the  Conunerce 
Committee  unanimously,  and  since  it 
was  ordered  reported,  no  one  has 
stepped  forward  to  oppose  the  meas- 
ure. 

Thanks  to  the  efforts  of  Senator 
MiTCHEix  and  others  on  the  Environ- 
ment Committee,  we  have  been  able  to 
draft  a  bill  that  combines  the  best  fea- 


tures of  both  these  bills,  and  one 
which  will  present  to  the  House  a 
united  and  comprehensive  position  on 
oilspill  prevention  and  liability.  I  com- 
mend this  amendment  to  my  col- 
leagues and  urge  them  to  support  It. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiaiui  [Mr.  Brxaux]. 

AMBfOMEIfT  HO.  «6e 

(Purpose:  To  make  certain  perfecting 
amendments) 

B^.  BREAUX.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Bir.  Buaux] 
proposes  an  amendment  numbered  666. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  CHAFEE.  If  I  might.  Mr.  Presi- 
dent, I  would  like  to  make  an  inquiry. 
I  would  like  to  reserve  my  right  to 
object,  not  to  cessation  of  the  reading, 
but  to  the  original  request  which  was 
what? 

The  PRESIDENT  pro  tempore.  The 
Senator  offered  an  amendment.  He  did 
not  need  a  request.  He  had  the  floor, 
and  he  had  a  right  to  offer  the  amend- 
ment. The  committee  amendments 
have  been  agreed  to. 

So  the  Senator  may  object  or  he 
may  not  object  to  the  calling  off  of 
the  reading  of  the  amendment. 

Mr.  CHAFEE.  I  do  not  object  to  call- 
ing off  the  reading  of  the  amendment. 

The  PRESIDENT  pro  tempore.  The 
Senator  must  object  or  not  object.  He 
cannot  reserve  the  right  to  object  in 
the  midst  of  the  reading  of  an  amend- 
ment. 

Mr.  CHAFEE.  I  have  no  objection  to 
calling  off  the  reading  of  an  amend- 
ment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  locat- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  CHAFEX.  Can  I  ask  a  question 
of  the  Senator  from  Louisiana? 

liftr.  BREIAUX.  I  would  be  happy  to 
yield  to  the  Senator  for  a  question. 

Mr.  chafes:.  I  have  discussed  with 
Senator  Stevens  a  problem  with  the 
Senator's  amendment.  That  deals  with 
title  III,  section  302(a).  That  section 
deals  with  a  series  of  very,  very  specif- 
ic requirements  of  who  is  going  to  be 
on  the  deck,  and  how  often  one  has  to 
plot  one's  nautical  position. 

My  position  to  the  Senator  from 
Louisiana  is:  In  submitting  the  amend- 
ment, is  it  possible  for  him  to  restrict 
that  section  to  the  waters  of  Prince 
William  Sound? 
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Mr.  BREAUX.  I  would  respond  to 
the  Senator  from  Rhode  Island  that 
that  would  certainly  be  an  appropriate 
amendment  to  the  amendment  that  is 
now  pending  at  the  desk.  I  do  not 
know  the  details  of  the  suggestion  of 
the  Senator  from  Alaska  or  what  it 
would  be,  but  I  think  at  an  appropriate 
time  it  would  certainly  be  in  order  for 
him  to  offer  a  technical  correction  if 
indeed  that  is  what  it  is.  It  is  a  major 
amendment.  It  is  something  we  can 
discuss,  and  maybe  it  is  something  we 
can  accept  by  unsmimous  consent.  I 
Just  do  not  know  at  this  point. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

MR.  BREAUX.  I  yield  to  the  Sena- 
tor from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
question  of  the  Senator  from  Rhode 
Island  pertains  to  a  requirement  in  the 
bill  that  originally  was  applicable  only 
to  Prince  William  Sound,  and  subse- 
quently through  the  Commerce  Com- 
mittee procedure  was  extended  to 
become  a  national  section.  It  is  limited 
because  of,  one.  the  definition  of  pilot- 
age waters  which  appears  at  page  16  of 
the  Commerce  Committee  amendment 
that  Senator  Breaux  has  presented, 
and  it  also  has  a  caveat  at  the  end  of 
the  section  which  once  again  indicates 
that  the  Secretary,  in  effect  the  Coast 
Guard,  would  have  the  opportunity  to 
determine  the  extent  to  which  these 
regulations  would  enhance  the  protec- 
tion of  navigation  safety  including  the 
protection  of  the  environment. 

It  is  not  the  intention  of  that  section 
as  it  is  now  presented  to  apply  to  all 
waters  of  a  bay.  It  would  be  only  those 
that  are  pilotage  waters  and  requiring 
the  tanker  be  under  the  control  of  an 
individual  licensed  as  a  first-class  pilot 
except  as  otherwise  provided  by  the 
Secretary. 

I  have  no  objection  to  considering 
the  amendment  at  a  later  time,  to 
limit  it  as  the  Senator  from  Rhode 
Island  has  suggested.  I  am  not  sure 
this  is  the  appropriate  time  to  debate 
it. 

But  I  say  to  my  friend  who  is  the 
manager  of  the  bill  for  the  Commerce 
Committee  consideration  that  we  un- 
derstand in  extending  to  the  national 
scene  that  it  would  give  the  Secretary 
and,  in  effect,  the  Coast  Guard,  the 
right  to  designate  areas  within  the 
waters  of  what  we  call  the  south  48 
that  would  be  subject  to  the  same  re- 
strictions that  the  pilots  of  Alaska  and 
the  Coast  Gutu'd  deem  necessary  for 
the  Prince  William  Sound  as  a  result 
of  the  Exxon  Valdez  disaster. 

As  my  old  friend.  Howard  Baker, 
used  to  say.  "Mr.  President.  I  am  not 
sure  I  have  a  dog  in  this  fight."  as  far 
as  the  waters  in  the  south  48.  I  urge 
the  Senate  to  aUow  us  to  keep  in  for 
the  Prince  William  Sound  the  type  of 
restrictions  that  our  experts  have  ad- 
vised us  are  required  to  prevent  a  fur- 
ther occurrence  such  as  we  have  had. 


Mr.  BREAUX.  If  I  could  respond  to 
the  Senator  from  Alaska,  the  intent, 
as  I  understand  our  legislation,  is  to 
clearly  apply  to  the  waters  of  not  only 
Prince  William  Sound  but,  indeed,  to 
all  of  the  waters  that  come  under  the 
jurisdiction  of  the  legislation.  The 
Senator's  waters  would  be  covered,  as 
well  as  the  waters  in  the  lower  48,  the 
Gulf  of  Mexico,  the  Atlantic.  Pacific, 
or  any  areas  that  are  under  the  juris- 
diction in  Rhode  Island.  Louisiana— all 
would  be  covered  by  these  new  re- 
quirements including  those  portions 
within  the  State  of  Alaska. 

Mr.  i*resident,  if  I  may  make  a  few 
comments  on  the  legislation  that  is 
now  pending  before  the  Senate,  there 
has  been  very  few  legislative  initiatives 
that  have  been  around  as  long  as  this 
legislation.  For  at  least  10  years  the 
Congress  wrestled  with  the  very  seri- 
ous problem  of  trying  to  have  in  place 
a  mechanism  that  takes  care  of  oil- 
spills  no  matter  where  they  happen  to 
occur.  It  seems  that  we  get  a  little  bit 
closer  every  time  we  have  a  disaster. 
Perhaps  it  has  taken  the  Exxon  Valdez 
disaster  in  the  State  of  Alaska  to  bring 
the  Congress  to  this  point  where  it 
seems  for  the  first  time  in  10  years 
that  the  House  and  the  Senate  will  be 
able  to  come  to  grips  with  this  very  se- 
rious problem  and  have  in  place  very,  I 
think,  strong  rules,  regulations,  and 
indeed  procedures  as  to  how  this  coun- 
try is  going  to  address  the  question  of 
an  oilspill  that  occurs  anjrwhere  in 
these  United  States. 

This  legislation  does  exactly  that.  It 
does  so  by  addressing  the  question  of 
both  what  to  do  when  a  spill  occurs, 
and  with  the  added  legislation  coming 
from  the  Senate  Commerce  Commit- 
tee it  takes  steps  to  prevent  spills  like 
the  Exxon  Valdez  from  ever  occurring. 

It  does  so  by  taking  a  number  of 
steps  and  restrictions  that  heretofore 
were  not  possible.  For  instance,  the 
captain  of  the  Exxon  Valdez  could  not 
drive  a  station  wagon  on  the  streets  of 
New  York  because  he  did  not  have  a 
driver's  license.  It  had  been  revoked.  It 
had  been  revoked  because  of  repeated 
offenses  of  driving  under  the  influence 
of  alcohol.  Yet  he  was  able  to  captain 
a  tanker,  a  supertanker,  fully  loaded 
with  oil.  in  the  waters  of  the  United 
States  and  indeed  in  the  State  waters 
of  Alaska. 

This  legislation  because  of  the  ef- 
forts of  the  Commerce  Committee 
would  address  that  but  would  estab- 
lish rules  and  regulations  that  allow 
the  Coast  Guard  to  investigate  the  cir- 
cimistances  under  which  these  cap- 
tains are  in  fact  operating,  which  Is  a 
major  step  in  the  right  direction. 

But  it  also  goes  a  long  ways  toward 
establishing  a  vessel  tracking  service 
system  in  those  parts  of  the  United 
States  that  need  them,  particularly  in 
Prince  WUliam  Sound.  I  would  also 
point  out  Houston  Ship  Channel,  the 
Port  of  New  Orleans,  a  vessel  traffic 


system  was  removed  from  the  Port  of 
New  Orleans  because  we  did  not  have 
enough  money.  We  have  20.000  ships 
that  call  on  the  Port  of  New  Orleans 
every  year  without  a  vessel  tracking 
safety  system  to  monitor  that  traffic. 
We  think  it  is  needed.  This  legislation 
would  move  in  that  direction  as  weU  as 
establishing  some  requirements  at 
other  ports  around  the  United  States. 
It  would  also  give  the  Coast  Guard  the 
ability  to  do  random  alcohol  testing  on 
board  these  ships  and  on  board  oil 
tankers,  something  that  we  think  is 
very,  very  important. 

In  the  area  of  contingency  planning 
and  liability,  both  of  the  committee 
bills.  Conmierce  and  the  Environment 
Conunittees.  would  have  provisions 
that  greatly  improve  the  current 
system  of  preparation  and  approval 
for  having  in  place  techniques  and 
equipment  in  order  to  clean  up  spills. 

A  bill  is  pending  before  the  Senate 
which  combines  the  features  of  both 
bills  to  produce  a  uniform  oilspill  con- 
tingency plan  and  regulatory  system, 
which  is  what  is  needed.  The  main 
thing  that  occurred  in  Alaska,  which 
was  so  damaging  after  this  bill,  was  we 
did  not  know  who  was  in  charge.  We 
had  testimony,  while  the  spill  was  ac- 
tually ongoing,  before  our  committee 
that  said,  well,  we  think  the  Govern- 
ment is  in  charge:  maybe  the  State  of 
Alaska  is  in  charge,  or  maybe  the 
system  designed  in  Alaska  to  clean  up 
spills  was  in  charge.  The  problem  was 
that  nobody  knew  who  was  in  charge. 

This  bill  clearly  says  that  the  Secre- 
tary, meaning  the  Coast  Guard,  will  be 
in  charge  on  these  major  spills,  to  take 
charge  to  go  in  and  coordinate  the 
cleanup  activity,  so  we  do  not  waste 
valuable  time,  2  or  3  days,  to  try  to  de- 
termine how  we  are  going  to  in  fact  re- 
spond to  such  a  major  spUl. 

If  a  spill  occurs,  this  bill  creates,  for 
the  first  time,  a  $1  billion  liabUlty 
fund  to  pay  for  the  cleanup,  after  the 
individual  person  responsible  for  the 
cleanup  has  reached  their  liability 
limits.  This  would  take  care  of  any 
known  spill  that  we  have  anywhere, 
whether  it  is  from  a  vessel,  a  tanker, 
whether  it  is  from  an  onshore  facility, 
or  whether  it  is  from  an  offshore  facil- 
ity. 

I  think  that  is  something  that  is 
very  important.  One  of  the  areas  that 
has  hung  up  this  legislation  for  years 
has  been  the  question  of  whether 
States  would  be  able  to  have  their  own 
oilspill  liability  funds,  in  addition  to  a 
Federal  fund.  I  have  personally  pre- 
ferred having  one  national  fund,  in 
which  all  moneys  would  be  put  into  a 
fund  which  would  preempt  States 
from  having  another  fund  at  the  same 
time  to  in  effect  duplicate  what  is 
being  done  on  the  national  level. 

There  are  those  in  this  body  and  in 
the  other  body  who  would  prefer  not 
exempting  States   from   having   this 
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ability.  This  legislation  takes  the  ap- 
proach of  allowing  the  States  to  have 
an  oilspill  liability  fund,  if  that  is  their 
desire  and  wish.  They  could  establish 
unlimited  liability,  if  they  desire,  and 
some  States  have  that.  They  could 
devise  a  system  with  a  tax  on  oil  in 
their  State,  if  they  so  desire. 

I  make  the  argument  to  the  States 
that  if  we  have  a  national  fund,  there 
is  in  fact  no  need  to  tax  their  local  citi- 
zens additional  funds  in  order  to  dupli- 
cate what  is  being  done  on  the  nation- 
al level.  That  is  my  preference  and 
how  I  think  most  States  should  handle 
it.  But  they  would  certainly,  imder 
this  legislation,  have  the  prerogative 
of  establishing  their  own  fimd.  if 
indeed  that  is  their  desire. 

The  final  point  that  I  make  with 
regard  to  where  oil  that  is  being 
spilled  comes  from,  it  is  very  clear. 
The  National  Academy  of  Sciences 
pointed  out  that  offshore  production, 
the  platforms  in  the  Gulf  of  Mexico, 
and  off  of  California,  and  off  of  the 
coast  of  Alaska  have  accounted  for  less 
than  2  percent  of  all  the  oil  that  finds 
its  way  into  the  oceans.  That  is  not 
where  the  problem  is.  Very  candidly, 
the  problem  is  tankers  and  industrial 
nmoff.  Marine  transportation,  on  the 
other  hand,  accounts  for  46  percent  of 
the  oil  that  finds  its  way  into  the 
waters  of  the  United  States.  That  is 
where  the  real  problem  is. 

I  think.  Mr.  President,  the  combina- 
tion of  the  Commerce  Committee's 
provisions  dealing  with  vessel  safety 
and  transportation  with  the  Environ- 
ment and  Public  Works  Committee, 
the  oilspUl  liability  fund  is  a  major, 
major  legislative  endeavor,  a  major 
achievement;  and  I  think  it  is  going  to 
take  care  of  the  problems  that  we  are 
facing  in  this  area.  Unfortunately,  it 
took  the  Exxon  Valdez  accident  to 
bring  us  to  this  point,  but  I  am  glad 
that  we  are  here. 

I  have  one  unanimous-consent  re- 
quest dealing  with  the  amendment.  I 
ask  unanimous  consent  that  portions 
of  the  section-by-section  analysis  of  S. 
1461  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  por- 
tions of  the  analysis  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Section-Bt-Section  Amaltsis 

SKCnON  1— SHORT  TITLE 

This  section  states  the  short  title  of  the 
bill,  the  "OU  Tanker  Navigation  Safety  Act 
of  1989". 

SECTION  2— DEmcmoifs 

This  section  contains  the  definitions  of 
various  terms  that  are  used  tliroughout  the 
bill. 

a.  "Oil  tanker"  is  defined  as  a  self-pro- 
pelled vessel  constructed,  converted,  or 
adapted  to  carry  oil  in  bulk  In  its  cargo 
spaces. 

b.  "Affected  oU  i&nker"  is  defined  as  an  oil 
tanker  operating  in  waters  subject  to  the  ju- 
risdiction of  the  United  States  that  trans- 
fers oil  in  bulk  at  ports  or  terminals  of  the 
United  States. 


c.  "Pilotage  waters"  are  waters  subject  to 
the  jurisdiction  of  the  United  States  where 
affected  oil  tankers  are  required  to  be  under 
the  direction  and  control  of  a  First  Class 
Pilot,  except  as  otherwise  determined  by  the 
Secretary.  The  Secretary  may  exempt  par- 
ticular waters  from  Inclusion  as  "pUotage 
waters",  even  if  they  are  waters  for  which 
First  Class  Pilots'  licenses  are  required.  If 
the  Secretary  determines  that  there  is  no 
need  for  the  special  requirements  imposed 
on  transit  through  those  waters. 

d.  "Secretary"  is  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating. 

TITLE  I— PROVISIONS  APPLICABLE 
NATIONALLY 

SECTION  101— UCENSCD  PERSONNEL 

This  section  requires  the  initiation  of  a 
rulemalung  by  the  Secretary  to  impose  new 
requirements  for  the  operations  of  oil  tank- 
ers in  pilotage  waters.  The  rulemaking 
would  require,  subject  to  certain  exceptions, 
that  each  affected  oil  tanker  transiting 
these  waters  have:  (1)  at  least  four  persons, 
including  two  licensed  deck  officers,  on  the 
navigation  bridge  of  an  oil  tanker  (2)  at 
least  two  individuals  onboard  the  vessel 
holding  First  Class  Pilots'  licenses  with  en- 
dorsements for  the  waters  being  transited; 
and  (3)  one  of  the  persons  required  to  be  on 
the  bridge  fix  and  record  the  vessel's  posi- 
tion at  specified  intervals  during  the  pas- 
sage through  pUotage  waters,  which  records 
of  position  would  be  retained  for  a  period  of 
no  more  than  60  days. 

These  provisions  are  designed  to  meet  con- 
cerns which  arose  subsequent  to  the  Exxon 
Valdez  accident.  Current  regiilatlons  permit 
the  operation  of  oil  tankers  in  pilotage 
waters  and  do  not  specify  the  minimmn 
nimiber  of  persons  required  to  be  on  the 
bridge.  Transits  in  pilotage  waters  frequent- 
ly involve  complicated  maneuvers  and  may 
tax  the  ability  of  a  single  officer  to  manage 
the  vessel  and  monitor  its  course  at  the 
same  time.  For  example,  the  Exxon  Valdez 
was  under  the  control  of  a  Third  Officer 
who  was  assisted  by  a  single  lookout  and  a 
helmsman.  The  Committee  believes  the  re- 
quirement of  additional  personnel  on  the 
bridge  during  pilotage  transits  will  enhance 
the  safety  of  operations  and  distribute  the 
worldoad  in  a  more  reasonable  manner. 

The  requirement  for  two  individuals  to 
hold  First  Class  Pilots  licenses  with  endorse- 
ments for  the  waters  being  transited  is  de- 
signed to  avoid  problems  which  can  occur  in 
pilotage  waters.  Frequently  oil  tankers  have 
only  one  person  In  the  crew  who  is  legally 
authorized  to  pilot  the  vessel  in  pilotage 
waters.  There  is  currently  no  requirement 
that  an  Individual  other  than  the  master 
possess  a  pilot's  endorsements  for  the 
waters  being  transited.  Thus,  If  the  individ- 
ual holding  the  proper  endorsements  for 
the  waters  being  transited  is  incapacitated 
In  any  way,  there  would  be  no  one  in  the 
crew  legally  authorized  to  take  command  of 
the  vessel  in  those  waters.  The  Committee 
believes  that  to  avoid  this  situation  in  the 
future,  that  is.  where  an  unauthorized  and 
possibly  unqualified  individual  is  required  to 
assume  control  of  the  ship,  a  requirement 
for  two  persons  to  hold  identical  endorse- 
ments is  reasonable.  Both  individuals  need 
not  be  on  the  bridge  at  the  same  time  to  ful- 
fill this  requirement. 

The  requirement  to  fix  and  record  the  po- 
sition of  the  vessel  every  six  minutes  will 
serve  two  purposes.  In  the  event  of  an  inci- 
dent, there  will  be  a  written  record  to  aid  in 
the  Investigation  of  the  accident  and  a  re- 
construction of  events  leading  to  the  acci- 


dent. Secondly,  this  provision  will  enhance 
the  ability  of  the  crew  to  monitor  closely 
the  movements  of  the  vessel  and  to  avoid 
dangerous  situations. 

These  requirements  will  not  be  impoeed  If: 
(1)  the  pUotage  of  the  tanker  is  provided  by 
a  qualified  pilot  who  is  also  licensed  by  a 
State:  or  (2)  the  Secretary  determines  that 
the  requirements  will  not  enhance  naviga- 
tion safety.  The  term  "qualified  pilot" 
refers  to  an  Individual  who  Is  licensed  by 
the  Coast  Guard  pursuant  to  46  U.S.C.  7101. 

The  Committee  Is  Informed  that  the  ma- 
jority of  state-licensed  pUots  in  the  United 
States  also  hold  Federal  PUote'  licenses.  In 
many  cases.  State  pilot  associations  require 
an  applicant  to  possess  a  Federal  license  as 
a  condition  of  receiving  a  State  license.  The 
intent  of  this  exemption  provision  is  to 
permit  the  requirements  of  additional  crew 
on  the  bridge,  two  officers  with  licenses  en- 
dorsed for  transited  waters,  and  navigation 
plotting  to  be  waived  if  the  oil  tanker  is 
under  the  control  of  a  State  pilot  who  also 
holds  a  Federal  license.  The  Committee  in- 
tends that  any  such  individual  who  holds  a 
Federal  Pilots'  license  and  who  is  perform- 
ing duties  pursuant  to  that  Federal  license 
would  therefore  be  subject  to  Coast  Guard 
jurisdiction  for  enforcement  and  other  pur- 
poses. 

Unlike  foreign  traffic,  current  law  permits 
vessels  in  coastwise  trade  to  operate  without 
State  pilots.  They  instead  may  rely  upon 
federally-licensed  pilots  (who  are  also  typi- 
cally the  masters  of  the  vessels)  to  control 
the  vessel  In  and  out  of  its  ports  of  call.  Fed- 
eral licensing  and  endorsement  procedures 
are  different  from  those  imposed  on  State 
license  applicants,  and  it  is  generally  ac- 
knowledged that  State  pilots  are  more  fa- 
miliar with  local  pilotage  waters  than  Fed- 
eral pilots  with  endorsements  for  a  particu- 
lar area.  In  light  of  this  circumstance,  this 
section  Imposes  the  special  requirements  of 
additional  personnel  on  the  navigation 
bridge  and  the  other  requirements  of  this 
section  only  if  the  oU  tanker  is  not  under 
the  direction  and  control  of  a  qualified  pilot 
who  is  also  licensed  by  a  State. 

The  committee  is  aware  of  the  existing  pi- 
lotage regime  that  exists  on  the  Great 
Lakes.  This  regime  Is  the  result  of  negotiat- 
ed agreements  Involving  the  Great  Lakes 
States  and  Canada.  The  current  regime  on 
the  Great  Lakes  requires  a  minimum  of 
three  first  class  pilots  aboard  oU  tankers  at 
all  times.  The  personnel  In  charge  of  naviga- 
tion make  80  or  more  trips  per  year  through 
Great  Lakes  pilotage  waters,  which  Is  In 
excess  of  Federal  pilotage  requirements  and 
the  equivalent  of  the  experience  gained  by 
State  pilots.  Further,  there  Is  no  readily 
available  pool  of  State  pilots  on  the  Great 
Lakes,  since  the  vessels  transit  the  waters  of 
several  States  and  Indeed  two  nations  on  a 
single  trip. 

Thus,  there  is  neither  a  need  for  the  extra 
requirements  Imposed  by  this  section,  nor  is 
there  an  available  pool  of  State- licensed 
pilots  for  affected  oil  tankers  operating  in 
the  waters  of  the  Great  Lakes.  The  commit- 
tee believes  that  these  are  appropriate  cir- 
cumstances warranting  action  by  the  Secre- 
tary to  determine,  under  section  2(5)  of  the 
bill,  that  the  waters  of  the  Great  Lakes  are 
not  "pUotage  waters"  and  the  special  re- 
quirements of  the  section,  therefore,  would 
not  apply  to  affected  oU  tankers  transiting 
the  Great  Lakes.  The  committee  expects 
that  these  and  other  circumstances  may  be 
present  in  other  areas  of  the  Nation  which 
may  also  Justify  the  use  of  the  authority 
granted  In  section  2(5). 
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-MOTOR  VKHICLK  DRIVIltG 
RXCORDS 


Subsection  (a)  amends  the  National 
Driver  Register  Act  of  1982.  It  will  permit 
the  Commandant  to  gain  access  to  the  driv- 
ing records  of  any  individual  applying  for, 
renewing,  or  holding  a  merchant  mariner's 
document,  license,  or  certificate  of  registry 
to  serve  on  or  operate  a  commercial  vessel. 
This  provision  is  consistent  with  access  to 
the  Register  that  has  been  granted  in  other 
transportation  modes,  such  as  airlines  or 
railroads.  The  purpose  of  this  section  is  to 
ensure  that  the  Coast  Ouard  has  the  ability 
to  identify  those  vessel  personnel  with 
drunk  driving  offenses.  The  committee  be- 
lieves that  such  information  should  be  avail- 
able to  the  Commandant  and  incorporated 
into  merchant  marine  licensing  procedures 
for  issuing  documents,  licenses,  and  certifi- 
cates of  registry. 

In  recognition  of  legitimate  individual  pri- 
vacy concerns,  the  use  of  the  information 
that  the  Commandant  obtains  is  restricted. 
Furthermore,  the  Commandant  may  not 
obtain  Register  information  if  that  informa- 
tion was  entered  on  the  Register  more  than 
5  years  prior  to  the  date  of  the  request 
unless  a  drivers'  license  revocation  or  sus- 
pension is  stUl  in  effect  at  the  time  the  in- 
formation is  requested  by  the  individual. 
This  will  ensure  that  only  recent  offenses 
are  considered  in  the  personnel  licensing, 
documentation,  and  certification  process. 

Subsection  (b)  provides  the  Secretary  with 
authority  to  suspend  or  revoke  a  license, 
certificate  of  registry,  or  merchant  mari- 
ner's document  if.  among  other  conditions, 
the  holder  has  been  convicted  of  a  serious 
criminal  offense,  or  specified  motor  vehicle 
driving  offenses,  or  if  the  holder's  motor  ve- 
hicle driver's  license  has  been  denied,  can- 
ceUed.  revoked,  or  suspended  for  cause  and 
that  cause  reflects  adversely  on  the  holder's 
ability  to  serve  as  a  merchjuat  mariner. 

This  subsection  authorizes,  but  does  not 
mandate,  action;  the  Secretary  is  given  dis- 
cretion to  determine  the  appropriate  action 
after  consideration  and  evaluation  of  the 
circumstances  involved  in  each  particular 
case.  The  Committee  believes,  for  example, 
that  the  Secretary  should  consider  that  the 
possession  and  use  of  alcohol  are  strictly 
prohibited  on  vessels  of  the  Inland  water- 
way industry.  Under  these  circumstances, 
where  access  to  alcohol  is  denied  and  abuse 
of  alcohol  on  the  Job  is  effectively  preclud- 
ed, the  Secretary  should  not  suspend  or 
revoke  a  license  or  document  of  an  individ- 
ual who  has  been  convicted  of  drunk  driving 
if  there  is  evidence  that  the  individual  is 
working  to  solve  the  problem  and  there  is 
no  evidence  that  he  or  she  is  using  alcohol 
while  serving  on  a  vessel. 

sccnoR  103— ALCOHOL  txstihg:  alcohol 
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Subsection  (a)  requires  the  issuance, 
within  90  days  after  enactment  of  this  legis- 
lation, of  a  rule  to  require  periodic,  random, 
post-accident,  and  reasonable  cause  testing 
for  the  use  of  alcohol  by  individuals  serving 
on  oil  tankers.  The  individuals  subject  to 
these  requirements  will  be  those  who  are  de- 
termined by  the  Secretary  to  perform  safety 
sensitive  functions.  Only  individuals  holding 
licenses  or  merchant  mariner  documents 
issued  by  the  Coast  Ouard.  and  who  serve  in 
such  positions,  will  be  subject  to  the  testing 
provisions. 

This  provision  has  been  included  to  ad- 
dress what  the  Committee  believes  to  be  a 
serious  and  pervasive  problem  in  the  mari- 
time industry.  The  captain  of  the  Exxon 
Valdez  had  a  blood  alcohol  level  of  .06  when 


tested  nine  hours  after  the  vessel  ran 
aground.  This  is  in  excess  of  the  current 
Coast  Ouard  regulations  which  prohibit  the 
operation  of  a  vessel  with  a  blood  alcohol 
content  greater  than  .04.  Testimony  before 
the  Committee  indicated  that  ships  calling 
at  U.S.  ports  routinely  carry  alcohol  that  is 
available  for  sale  to  the  crew.  The  Commit- 
tee believes  that  it  is  beyond  dispute  that 
the  public  has  an  overriding  interest  in  as- 
suring that  oil  tanker  personnel  performing 
duties  which  directly  affect  the  safety  of  a 
vessel's  navigation  or  operations  do  so  free 
of  the  influence  of  alcohol. 

The  Committee  recognizes  that  litigation 
Is  ongoing  regarding  the  constitutionality  of 
random  drug  testing,  but  notes  that  the  Su- 
preme Court  has  recently  held  certain  other 
forms  of  drug  testing  constitutional.  Several 
lower  courts  have  upheld  random  testings  of 
certain  individuals  as  not  violative  of  any 
constitutional  rights.  The  Committee  be- 
lieves that  the  protection  of  public  health 
and  safety,  and  the  substantial  risks  posed 
by  alcohol  use  by  oil  tanker  personnel,  con- 
stitute a  compelling  governmental  interest 
that  warrants  implementation  of  random  al- 
cohol testing  for  merchant  mariners. 

In  this  regard,  in  1987,  the  Conunittee  ap- 
proved mandatory  drug  and  alcohol  testing 
for  the  rail,  motor  carrier,  and  airline  indus- 
tries (S.  Rept.  100-43).  Thus,  the  extension 
of  such  testing  to  oil  tankers  is  consistent 
with  past  Committee  actions  and  based 
firmly  on  the  continuing  belief  in  the  effec- 
tiveness of  testing  to  deter  unlawful  con- 
sumption. 

Also  the  Secretary  issued  regulations,  on 
November  21,  1988.  for  the  maritime  indus- 
try requiring  the  random  testing  for  drug 
use,  as  well  as  drug  testing  in  the  other  cir- 
cumstances previously  described,  and  test- 
ing for  alcohol  consumption  in  tx>st-accident 
situations.  These  regulations  further  re- 
quire that  drug  and  alcohol  test  equipment 
be  carried  onboard  commercial  vessels.  The 
reported  bill  therefore,  is  consistent  with 
the  current  Coast  Guard  requirements  re- 
lating to  drug  use,  and  procedures  adopted 
to  implement  the  random  alcohol  testing  re- 
quirements must  be  analogous  to  those  es- 
tablished for  drug  testing. 

The  Committee  believes  strongly  that 
serving  in  safety  sensitive  positions  on  oil 
tankers  while  impaired  by  alcohol  Is  wholly 
incompatible  with  the  need  to  ensure  safe 
operations.  Furthermore,  it  is  clear  that  the 
current  regulatory  framework  is  Incapable 
of  deterring  merchant  marine  personnel  in 
safety  sensitive  positions  from  consuming 
alcohol  and  occupying  safety  sensitive  posi- 
tions. This  legislation  is  intended  to  deter 
the  use  of  alcohol  by  requiring  the  testing 
of  employees  in  safety-sensitive  positions. 
The  Committee  believes  that  increased  test- 
ing will  provide  the  necessary  deterrence. 
For  example,  the  Coast  Ouard  randomly 
tests  its  uniformed  personnel.  In  the  first 
three  years  of  the  random  testing  program, 
drug  and  alcohol  use  declined  by  more  than 
60%.  Under  random  testing,  safety-sensitive 
employees  will  have  no  advance  warning  of 
when  they  might  be  tested.  Such  testing 
should,  therefore,  reduce  or  eliminate  their 
on-duty  consumption  of  alcohol  accordingly. 
The  Committee  has  given  the  Secretary 
the  discretion  to  determine  which  functions 
are  safety  sensitive.  This  approach  is  identi- 
cal to  that  adopted  in  the  legislation  affect- 
ing other  transportation  modes  which  was 
reported  from  the  Committee  in  1987. 

The  Committee  intends  that  the  Secre- 
tary be  impartial  In  Imposing  these  testing 
requirements  on  oil  tanker  personneL  It  is 


Important  that  regardless  of  the  means 
chosen  to  select  randomly  personnel  for 
testing,  that  selection  must  be  done  in  an 
Impartial  and  nondiscriminatory  manner  so 
as  to  minimize  the  potential  for  harassment. 
Further,  while  it  Is  critical  that,  in  the  in- 
terest of  safety,  personnel  resi>onsible  for 
the  safety  of  the  operations  of  the  vessel  be 
deterred  from  allowing  alcohol  to  affect 
their  ability  to  perform,  this  section  should 
not  be  treated  as  an  open  authorization  to 
test  all  oil  tanker  personnel,  unless  it  is  de- 
termined that  they  all  serve  in  safety  sensi- 
tive positions. 

Subsection  (b)  requires  the  Secretary  to 
conduct  a  rulemaking  to  determine  whether 
the  Coast  Guard  should  be  informed,  on  a 
confidential  basis,  about  merchant  marine 
personnel  who  are  undergoing  treatment  in 
alcohol  rehabilitation  programs.  If  a  rule 
were  adopted  it  would  apply  only  to  those 
with  licenses  or  documents  who  perform 
safety  sensitive  functions  as  determined  by 
the  Secretary.  These  individuals  would  be 
the  same  as  those  Identified  in  the  testing 
program  discussed  above. 

The  Committee  is  concerned  that  this  pro- 
vision not  serve  as  a  disincentive  to  individ- 
uals with  alcohol-related  problems  to  seek 
assistance.  Any  rule  that  is  developed  in  this 
regard  must  ensure  that  neither  the  avail- 
ability nor  the  effectiveness  of  treatment 
programs  is  diminished.  Furthermore,  the 
Information  must  be  maintained  and  treat- 
ed in  a  confidential  manner  to  the  maxi- 
mum extent  practicable.  Only  in  this  way 
can  the  incentive  to  participate  in  rehabili- 
tation programs  be  maintained. 

This  provision  is  the  result  of  the  Com- 
mittee learning  that  the  master  of  the 
Exxon  Valdez  had  participated  in  a  compa- 
ny-sponsored rehabilitation  program  and 
that  the  Coast  Ouard  was  unaware  of  his  al- 
cohol-related problems.  Thus,  the  Coast 
Guard  was  unable  to  investigate  the  nature 
of  his  problem  and  the  success,  or  lack 
thereof,  of  his  rehabUitation  during  the 
merchant  marine  license  renewal  process. 

The  Committee  believes  that  an  identifi- 
cation program  of  this  nature  can  succeed 
only  with  the  active  cooperation  of  the  em- 
ployees or  their  representatives.  For  exam- 
ple, the  Air  Line  Pilots  Association  adminis- 
ters a  voluntary  alcohol  rehabilitation  pro- 
gram in  which  more  than  800  commercial 
pUots  have  acknowledged  and  attempted  to 
end  their  addiction  to  alcohol.  The  Federal 
Aviation  Administration  is  aware  of  the  par- 
ticipants in  this  program  and  monitors  their 
recovery  process.  Pilots  entering  this  pro- 
gram are  only  allowed  to  resume  flying  once 
they  are  determined  to  have  been  rehabili- 
tated. If  a  merchant  marine  treatment  iden- 
tification program  is  implemented  by  the 
Secretary,  a  similar  cooperative  effort  be- 
tween the  Coast  Ouard  and  the  representa- 
tives of  licensees  and  documented  personnel 
should  be  established. 

SECTION  104— PROHIBITION  ON  SERVICE 

This  section  establishes  a  procedure  for 
the  immediate  suspension  and  physical  pos- 
session by  the  Secretary  of  a  license  or  mer- 
chant mariner's  document  In  certain  mis- 
conduct cases.  The  immediate  suspension 
would  be  followed  within  15  days  by  an  ex- 
pedited hearing  by  the  Secretary.  The  pur- 
pose of  this  provision  is  to  authorize  the 
Secretary  to  remove  persons  from  service 
for  reasons  that  relate  to  his  or  her  fitness 
to  serve. 

In  order  for  the  Secretary  to  take  this 
action,  there  must  be  probable  cause  to  be- 
lieve that  the  individual:  has  served  on  an 
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affected  oil  tanker  in  a  safety  sensitive  posi- 
tion while  impaired  by  alcohol;  has  been 
denied  a  motor  vehicle  license  for  cause;  has 
had  a  driver's  license  canceled,  revoked  or 
suspended;  or  has  been  convicted  of  a  speci- 
fied offense  listed  in  the  Register.  Current- 
ly, the  Secretary  can  suspend  licenses  or 
documents  only  after  the  completion  of  a 
lengthy  administrative  process.  This  section 
will  give  the  Secretary  authority  to  remove 
from  service,  at  least  temporarily,  those  per- 
sons who  may  be  a  threat  to  safe  oil  tanker 
operations. 

SECTION  1  OS— VESSEL  TRATFIC  SERVICES 

This  section  requires  the  Secretary  to 
submit  to  the  Congress  within  one  year  a 
report  which  identifies  the  ports  of  the 
United  States  that  are  in  need  of  new,  ex- 
panded, or  improved  VTS  systems.  This  list 
should  rank  the  Identified  ports  in  order  of 
priority  of  need.  To  determine  a  port's  pri- 
ority, the  Secretary  is  directed  to  consider 
the  nature,  volume,  and  frequency  of  traf- 
fic, the  risk  of  collisions,  groundings,  and 
spills,  and  the  extent  to  which  the  risk  can 
be  reduced  by  the  Installation,  expansion,  or 
improvement  of  VTS  systems. 

Currently,  there  are  only  four  major  VTS 
systems  in  operation  in  the  United  States: 
Prince  William  Sound;  Puget  Sound;  San 
Francisco;  and  Houston.  Two  major  sys- 
tems. New  Orleans  and  New  York,  were 
eliminated  by  the  Coast  Ouard  as  a  result  of 
budget  constraints.  Thus,  a  large  number  of 
ports  In  this  country  which  handle  tremen- 
dous volumes  of  oU  and  other  hazardous 
materials  have  no  vessel  traffic  monitoring 
systems  whatsoever. 

The  Committee  is  particularly  concerned 
that  some  of  the  Nation's  busiest  ports  are 
operating  without  any  traffic  monitoring, 
direction,  or  control  by  the  Coast  Ouard. 
VTS  systems  are  effective  in  providing  the 
Coast  Guard  with  an  overall  picture  of  the 
traffic  in  a  particular  area  and  with  the 
ability  to  advise  ships  of  the  location  and  di- 
rection of  such  traffic. 

This  section  does  not  affect  the  discretion 
of  the  Secretary  to  determine  the  type  of 
VTS  system  appropriate  for  a  particular 
port  area.  The  Committee  expects  the  Sec- 
retary to  determine  whether  a  system 
should  be  mandatory  or  voluntary  in  view  of 
the  nature  of  the  traffic  in  a  port,  and  such 
other  factors  that  the  Secretary  considers 
necessary.  The  primary  goal  in  developing 
this  list  and  subsequent  installations  or  im- 
provements of  VTS  equipment  is  the  en- 
hancement of  vessel  traffic  safety. 

The  Committee  is  aware  that  new  naviga- 
tion assistance  technologies  are  becoming 
available  to  the  maritime  industry.  These 
technologies  involve  satellites,  electronic 
charting,  and  other  methods  of  precise 
tracking.  The  Committee  urges  the  Secre- 
tary to  examine  all  such  technologies,  in- 
cluding traditional  methods  such  as  radar 
and  camera  tracking,  as  well  as  innovative 
technologies,  in  the  course  of  efforts  to 
identify  the  most  effective  systems  for  each 
port  on  the  list  that  is  submitted  to  the 
Congress. 

Subsection  (b)  authorizes  the  Secretary  to 
establish  and  implement  a  system  of  user 
fees  to  partially  or  completely  recover  the 
costs  of  the  VTS  systems  in  operation  today 
and  those  that  will  be  Installed  or  upgraded 
in  the  future.  The  Secretary  Is  directed  to 
include  a  schedule  of  fees  in  any  final  rule 
that  may  be  promulgated.  Such  fees  must 
be  set  in  accordance  with  the  General  User 
Pee  SUtute  (31  U.S.C.  9701).  which  wlU 
ensure  that  any  fees  reflect  the  actual  value 
of  the  service  received.  AU  users  would  be 


subject  to  any  fees  for  use  of  the  VTS  sys- 
tems under  this  provision.  The  receipts 
from  such  fees  are  to  be  credited  and  avail- 
able to  the  Secretary  without  regard  to 
fiscal  year  limitation  for  use  in  meeting  the 
costs  of  construction,  Inst&llatlon.  improve- 
ment, and  operation  of  the  VTS  systems  for 
which  they  were  paid. 

The  concept  of  a  fee  structure  to  recover 
the  costs  of  port  navigation  systems  is  not 
new.  Other  nations,  such  as  the  Nether- 
lands, have  Implemented  such  systems  quite 
effectively.  The  Committee  urges  the  Secre- 
tary to  Investigate  such  fee  systems  and  to 
recognize  that  different  types  and  sizes  of 
vessels  pose  different  navigation  safety  risks 
and  needs,  resulting  in  different  levels  of 
use  of  VTS  systems.  The  need  for  use  of 
VTS  systems  by  small  fishing  boats,  for  ex- 
ample, is  less  than  the  need  for  use  of  the 
systems  by  supertankers. 

Subsection  (b)(4)  disclaims  liability.  The 
Uablllty  of  the  United  States  U  not  affected 
by  any  fees  that  may  be  imposed  and  col- 
lected pursuant  to  these  provisions.  The  col- 
lection of  any  such  fees  does  not  constitute 
a  commitment  by  the  Government  to  per- 
form any  particular  service. 

Subsection  (c)  prohibits  the  Secretary 
from  constructing.  Improving,  expanding,  or 
operating  any  new  VTS  systems  until  the 
Secretary  submits  to  the  Congress  the 
report  required  by  this  section.  Based  upon 
that  report,  priorities  can  be  identified,  and 
resources  can  be  devoted  to  those  ports  in 
greatest  need  of  VTS  work.  Two  exceptions 
to  this  general  prohibition  on  new  activities 
are  made:  (1)  if  funds  for  the  new  VTS 
system  activities  were  obligated  on  or  before 
the  date  of  enactment  of  this  legislation;  or 
(2)  the  activities  are  those  authorized  in  sec- 
tion 203,  which  relate  to  the  Prince  William 
Sound  VTS  system. 

SECTION  106— POSmON-REPORTIHC  AND 
IDENTinCATION  EQUIPMENT 

This  section  requires  the  completion, 
within  one  year  after  the  date  of  enactment, 
of  a  rulemaking  to  determine  whether  elec- 
tronic means  of  vessel  position-reporting 
and  identification  should  be  required  to  be 
carried  onboard  all  affected  oil  tankers. 
There  are  two  elements  that  must  be  con- 
sidered In  the  course  of  this  determination: 

(1)  whether  this  equipment  should  be  re- 
quired on  tankers  above  a  certain  size  and 

(2)  what  should  be  the  minimum  standards 
for  such  equipment. 

During  its  analysis  of  the  Exxon  Valdez 
accident,  the  Committee  was  Informed  that 
current  radar  systems  that  are  used  In  VTS 
systems  do  not  function  in  the  same  manner 
as  air  traffic  control  systems.  They  are  pas- 
sive in  nature  and  do  not  provide  the  Coast 
Guard  personnel  who  monitor  the  VTS 
system  with  the  precise  location  and  tyi>e  of 
vessel  being  monitored  on  the  radar  screen. 
For  example,  a  radar  signal  cannot  always 
provide  Information  that  will  allow  the  op- 
erator to  distinguish  between  an  oil  tanker 
and  a  fishing  boat,  since  such  Indentlfica- 
tion  is  affected  by  the  strength  of  the  radar 
signal,  the  angle  at  which  the  radar  signal 
strikes  the  vessel,  and  other  factors. 

The  Committee  believes  that  a  system  of 
positive  position  identification  for  oil  tank- 
ers may  serve  to  enhance  the  ability  of  the 
Coast  Guard  to  monitor  vessel  operations  in 
a  port  area  and  inform  other  vessels  when 
oil  tanker  traffic  is  in  the  area,  thereby  In- 
creasing the  safety  of  oil  tanker  navigation. 

SECTION  107— on.  TANKER  CONSTRUCTION  AND 
SIZE 

Subsection  (a)  requires  the  completion 
within  one  year  of  a  rulemkaing  to  require 


that  all  affected  oil  tankers  which  are  newly 
constructed  be  equipped  with  double  huUs 
and  double  bottoms.  This  requirement  may 
be  waived  by  the  Secretary  if  it  te  deter- 
mined that  either  or  both  the  double  hull 
and  double  bottom  will  not  enhance  oil 
t&nker  navigation  safety  or  that  an  equal  or 
greater  benefit  to  such  oU  tanker  navigation 
safety  will  be  achieved  by  other  structniral 
requirements. 

More  than  forty  oil  tankers  In  operation 
today  In  the  United  States  are  equipped 
with  double  bottoms.  The  Exxon  Valdez  was 
not  constructed  with  either  a  double  hull  or 
a  double  bottom.  It  was  origlnaly  designed 
as  a  double-bottomed  vessel,  but  was  built 
with  only  a  single  hull.  The  Coast  Ouard 
analysis  of  the  Exxon  Valdez  accident  found 
that,  had  the  Exxon  Valdez  been  double-bot- 
tomed, the  oil  outflow  from  the  Exxon 
Valdez  would  likely  have  been  reduced  by 
25%  to  50%,  or  2.75  million  gallons  to  5.5 
million  gallons.  In  addition,  the  Committee 
received  information  from  private  salvage 
experts  and  UJ5.  Navy  personnel  that  also 
Indicated  that  the  accident  would  have  re- 
leased less  oil  into  Prince  William  Sound 
had  the  Exxon  Valdez  been  constructed 
with  double  bottom. 

The  Committee  recognizes  that  the  Inter- 
national Maritime  Organization  (IMO) 
adopted  tanker  design  regulations  which 
specifically  rejected  double  bottoms  and 
double  hulls.  Instead,  the  current  IMO  reg- 
ulations require  the  use  of  segregated  bal- 
last tanks  as  an  alternative  to  double  hulls 
and  double  bottoms.  Further,  testimony 
from  the  U.S.  oil  tanker  industry  opposed  a 
legislative  mandate  for  double  hulls.  At  the 
same  time,  legislation.  In  particular  S.  839. 
has  been  introduced  to  require  double  hull 
construction,  and  similar  measures  are 
pending  in  the  House  of  Representatives. 

The  Committee  believes  that  the  United 
States  has  the  right  to  require  certain  con- 
struction standards  for  oil  tankers  that 
enter  waters  subject  to  its  Jurisdiction  for 
purposes  of  transporting  oil  in  bulk  at  a 
port  or  termlnaL  The  legislation  is  prospec- 
tive in  nature.  This  requirement  would  not 
become  effective  before  one  year  after  the 
date  of  enactment  of  this  legislation,  there- 
by providing  time  for  consultations  with 
IMO  and  its  member  governments.  In  view 
of  the  fact  that  over  forty  oil  tankers  in  op- 
eration In  VS.  waters  today  have  either 
double  hulls  of  double  bottoms  in  the  ab- 
sence of  a  statutory  or  IMO  requirement,  it 
seems  that  the  industry  itself  has  recog- 
nized the  benefits  to  be  gained  from  this 
type  of  design. 

The  Commission  received  no  substantive 
information  that  would  support  the  sugges- 
tion that  double  bulls  or  double  bottoms 
would  have  an  adverse  impact  on  the  safety 
of  oil  tanker  operations.  Other  types  of 
tankers,  such  as  natural  gas  and  hazardous 
chemical  carriers,  do  employ  double  hull  or 
double  bottom  constuction  with  an  apparent 
high  degree  of  success. 

The  cost  differential  between  a  single  hull 
and  double  hull  construction  is  between 
3.5%  and  5%,  according  to  figures  developed 
by  the  Office  of  Technology  Assessment  for 
Its  report.  "Oil  Transportation  by  Tankers: 
An  Analysis  of  Marine  Polllution  and  Safety 
Measures",  July  23,  1975.  This  figure  was 
not  disputed  In  testimony  at  the  Commit- 
tee's hearings  and  would  not  be  an  onerous 
burden  for  the  Industry  to  bear  In  light  of 
the  apparent  protection  that  such  construc- 
tion would  offer. 

This  subsection  permits  the  Secretary  to 
refrain  from  requiring  double  bottoms  and 
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double  hulls  if  oil  tanker  navi^tion  safety 
will  not  be  enhanced,  or  Lf  an  equivalent  or 
greater  benefit  will  be  gained  from  a  differ- 
ent type  of  construction  or  structural  fea- 
ture. 

The  purpose  of  this  provision  is  to  permit 
the  Secretary  to  Investigate  in  the  course  of 
the  one-year  rulemaking  various  types  of  oil 
tanker  design  and  construction,  the  cost  and 
benefits  of  various  types  of  design,  and 
whether  there  might  be  an  adverse  impact 
on  oil  tanker  navigation  safety  by  the  impo- 
sition of  such  a  requirement.  The  Commit- 
tee expects  that  such  an  investigation  will 
be  conducted,  and  would  support  a  request 
by  the  Secretary  to  enlist  the  assistance  of 
the  National  Academy  of  Sciences  and  other 
agencies  if  that  is  considered  necessary  in 
conjunction  with  the  rulemaking. 

This  subsection  calls  for  double  bottoms 
and  double  hulls  on  newly  constructed  oU 
tankers,  but  the  Committee  does  not  expect 
that  the  Secretary  will  find  that  every  new 
tanker  must  be  built  with  both  a  double 
bottom  and  a  double  hull.  Rather,  the  Com- 
mittee has  called  for  both  In  recognition  of 
the  possibility  that  the  Secretary  will  find 
that  a  double  bottom  is  warranted  for  some 
tankers.  whUe  a  double  hull  is  warranted  for 
others,  and  both  may  be  warranted  for  still 
others,  depending  upon  the  size,  design,  ma- 
terials, or  other  factors  affecting  tanker 
safety.  The  Committee  expects  the  Secre- 
tary to  require  one  or  both,  based  upon  the 
information  gained  through  public  com- 
ment and  studies,  unless  the  best  informa- 
tion available  suggests  that  neither  will  en- 
hance safety,  or  that  other  structural  re- 
quirements will  serve  the  same  purpose 
equally  well  or  better.  In  the  latter  event, 
the  Committee  expects  the  Secretary  to  re- 
quire such  other  structural  features  by  reg- 
ulation so  that  newly  constructed  tankers 
will  be  equipped  with  those  features. 

The  Committee  fully  intends  that  the 
burden  fall  heavily  on  the  Secretary  to  im- 
plement the  requirements  unless  the  evi- 
dence against  such  requirements  is  both 
clear  and  convincing.  Such  a  determination 
must  involve  more  than  cost  considerations 
and  cannot  be  based  solely  upon  foreign 
policy  grounds  or  the  impact  of  such  re- 
quirements on  U.S.  membership  in  interna- 
tional maritime  organizations.  The  require- 
ments are  to  be  imposed  unless  the  evidence 
shows  they  clearly  will  not  enhance  safety 
by  reducing  the  occurrence  or  extent  of  oil 
spills. 

This  subsection  applies  to  all  affected  oil 
tankers,  both  foreign  and  domestic,  to  avoid 
disproportionate  effects  upon  the  U.S.  in- 
dustry. The  Committee  expects  the  Secre- 
tary to  develop  a  mechanism  to  Identify  new 
tankers  and  to  inspect  those  vessels  for  com- 
pliance. For  piuposes  of  the  subsection,  the 
Committee  intends  "newly  constructed"  oil 
tankers  to  be  those  the  construction  of 
which  was  commenced  one  year  or  more 
after  the  date  of  enactment  of  this  legisla- 
tion. The  Committee  further  intends  that 
substantial  repairs  or  modifications  of  the 
hull  or  bottom  of  an  existing  vessel  will 
result  In  the  Secretary  treating  such  a 
vessel  as  newly  constructed.  If  the  design, 
engineering,  and  construction  involved  are 
substantially  equivalent  to  those  which 
would  be  required  to  replace  the  same  type 
of  hull  or  bottom  on  that  vessel. 

Subsection  (b)  requires  that  the  Secretary 
submit  within  one  year  a  report  describing 
the  size,  cargo  capacity,  and  flag  nation  of 
oU  tankers  operating  In  U.S.  waters  and 
specifying  changes  In  size  and  cargo  capac- 
ity over  the  last  twenty  years.  The  report  is 


to  evaluate  the  relationship,  if  any.  between 
those  changes  tmd  oil  tanker  incidents,  and 
it  is  to  include  any  recommendations  for 
limitations  on  size  and  cargo  capacity  that 
the  Secretary  considers  appropriate. 

The  Committee  discussed  at  its  hearings 
the  increase  in  the  size  of  oil  tankers  over 
the  last  twenty  years.  The  purpose  of  this 
subsection  is  to  provide  the  Committee  with 
information  relating  to  the  growth  in  oU 
tanker  size,  any  concurrent  increase  in  the 
risk  to  safe  oil  tanker  operations  posed  by 
this  increase,  and  an  evaluation  of  whether 
there  Is  any  correlation  lietween  the  two. 
This  report  will  provide  the  Committee  with 
this  information,  an  assessment  of  whether 
oU  tanker  size  should  be  limited,  and  any 
other  legislative  recommendations  In  this 
regard  that  the  Secretary  deems  appropri- 
ate. 


SECTION  1 10— ItATIONAI,  COUIICIL  ON  OIL  SPILL 
TECHNOLOGY  RESEARCH  AND  DEVELOPMENT 

This  section  establishes  the  National 
Council  on  Oil  Spill  Technology  Research 
and  Development  (Council).  The  Council  is 
to  be  composed  of  fifteen  members  of  from 
government  and  the  private  sector.  The 
membership  is  drawn  from  all  Federal  agen- 
cies with  an  interest  or  expertise  in  oil  spill 
containment  and  cleanup,  and  from  private 
sector  interests  involved  in  oil  production, 
transportation,  environmental  protection, 
or  scientific  research  in  these  areas.  The 
Coast  Guard  representative  is  to  be  the 
Chairman  of  the  Council,  which  will  cease 
to  exist  30  days  after  submission  of  the  bib- 
liography, report,  and  recommendations  re- 
quired by  subsection  (c). 

During  its  analysis  of  the  EXXON 
VALDEZ  accident,  the  Committee  learned 
that  there  is  no  coordinated,  continuing, 
federally-directed  research  into  oil  spill  con- 
tainment, and  cleanup.  The  research  that  is 
being  done  is  largely  a  disjointed  effort  be- 
tween government  agencies  and  private  In- 
dustry, and  there  appears  to  be  no  firm  un- 
derstanding of  the  status  of  research  in  this 
area  and  what  deficiencies  exist  in  current 
oil  spill  response  technologies. 

The  Committee  l)elieves  that  a  continuing 
effort  should  be  made  to  develop  new  tech- 
niques of  oil  spill  containment  and  cleanup. 
The  goal  of  this  research  should  be  contain- 
ment and  cleanup  of  spills  in  environmen- 
tally sound  ways. 

•  *  •  •  • 

SECTION  1 12— IMPACT  ON  OTHER  LAW 

This  section  declares  that  nothing  in  this 
legislation  shall  be  construed  or  interpreted 
to  affect  In  any  way  the  authority  of  a  State 
or  political  subdivision  to  regulate  oil  tank- 
ers or  to  provide  for  liability  or  response 
planning  and  activities  in  State  waters. 

SECTION  113— AUTHORITY  OF  SECRETARY  IN 
U.S.  WATERS 

This  section  provides  authority  to  the  Sec- 
retary to  deny  an  affected  tanker  the  right 
to  enter,  exit,  or  transit  U.S.  waters  if  such 
tanker  is  operated  in  violation  of  provisions 
of  this  legislation  or  a  regulation  prescribed 
under  it.  This  authority  will  ensure  that  the 
Secretary  has  the  ability  to  enforce  the  pro- 
visions of  this  legislation,  including  those  re- 
lating to  the  preparation  of  contingency 
plans. 

SECTION  114— PENALTIES 

This  section  establishes  civil  and  criminal 
penalties  for  the  violation  of  this  legislation 
and  regulations  prescribed  under  It.  The 
civil  penalty  is  $25,000,  and  If  the  violation 


continues,  each  day  of  the  violation  is  a  sep- 
arate violation  subject  to  the  $25,000  civil 
penalty.  Vessels  operated  in  violation  of  the 
legislation  or  regulations  are  liable  in  rem. 
A  criminal  penalty  would  be  assessed  If  a 
person  is  found  to  have  knowingly  and  will- 
fully violated  the  provisions  of  this  legisla- 
tion or  regulations.  The  criminal  penalty 
consists  of  a  fine  not  to  exceed  $50,000,  im- 
prisonment for  up  to  five  years,  or  both. 
Further,  this  section  grants  Jurisdiction  to 
the  district  courts  of  the  United  States  to 
enjoin  violations  of  the  legislation  and  regu- 
lations prescribed  pursuant  to  It. 

SECTION  lis— REPORT  ON  USER  PEES 

This  section  requires  the  Secretary  to 
submit  to  the  Congress,  within  180  days 
after  the  enactment  of  this  legislation,  a 
report  on  the  need  to  Impose  additional  user 
fees  upon  owners  and  operators  of  oil  tank- 
ers. The  purpose  of  these  fees  would  be  to 
recover  additional  costs  that  are  assumed  by 
the  Coast  Guard  in  implementing  provisions 
of  this  legislation.  The  report  is  to  contain 
an  evaluation  of  the  desirability  and  feasi- 
bility of  assessing  and  collecting  such  fees 
and  the  need,  if  any  for  additional  authority 
in  this  regard. 

TITLE  II— PROVISIONS  APPUCABLE 
WITH  RESPECT  TO  ALASKA 

SECTION  201— PILOTAGE  AT  PORT  OP  VALDEZ 

This  section  directs  the  Secretary  to  initi- 
ate and  put  into  effect  a  rulemaking  to 
Insure  that  qualified  Federal  pilots  who  are 
also  licensed  by  the  State  of  Alaska  will  , 
pilot  all  tankers  whUe  they  transit  the 
waters  between  Bligh  Reef  and  the  Port  of 
Valdez.  It  Is  the  Intent  of  the  Committee 
that  the  Secretary  shall  consider  the  pilots' 
safety  in  determining  the  point  of  embarka- 
tion or  disembarkation  from  the  vessel,  and 
shaU  direct  tanker  companies  to  use  what- 
ever means  are  appropriate,  including  heli- 
copters, to  transport  the  pilots  safely  to  and 
from  the  vessels  at  points  beyond  Bllgh 
Reef. 

SECTION  202— BLIGH  REEF  LIGHT 

This  section  directs  the  Secretary  to  in- 
stall and  ensure  the  operation  of  an  auto- 
mated navigation  light  on  Bligh  Reef  in 
order  to  mark  this  hazard  clearly  for  traffic 
from  all  directions. 

SECTION  203— PRINCE  WILLIAM  SOUND  VTS 

Paragraph  (f)  of  this  section  directs  the 
Secretary  of  acquire,  install,  and  operate 
such  additional  equipment  and  personnel  as 
are  needed  to  upgrade  the  capability  of  the 
existing  VTS  system  in  Prince  William 
Sound,  Alaska,  so  that  the  persons  using  the 
system  are  able  to  track  oil  tankers  transit- 
ing Prince  William  Sound  between  Hlnchin- 
brook  Entrance  and  the  Port  of  Valdez.  Fur- 
ther, the  upgrade  must  enable  the  system  to 
sound  an  audible  alarm  to  alert  the  system 
operators  when  a  tanker  departs  from  its 
designated  navigation  route.  Paragraph  (2) 
directs  the  Secretary  to  submit  to  the  ap- 
propriate Senate  and  House  committees  a 
report  on  the  feasibility  and  desirability  of 
instituting  a  positive  vessel  control  system 
In  Prince  William  Sound. 

Funding  for  the  acquisition  and  installa- 
tion of  the  VTS  upgrade  is  provided  in  sec- 
tion 205(d)  of  the  bill.  The  ongoing  costs  of 
operating  the  Valdez  VTS  may  be  recovered 
from  vessels  using  the  system  under  the 
user  fee  authority  granted  to  the  Secretary 
in  section  105(b)  of  the  bill. 

SECTION  204— on.  SPILL  RECOVERY  INSTITUTE 

This  section  establishes  the  Prince  Wil- 
liam Sound  OU  SpUl  Recovery  Institute  (In- 
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stltute).  which  will  be  located  in  Cordova. 
Alaska.  The  Institute  will  conduct  research 
and  carry  out  educational  and  demonstra- 
tion projects  to  develop  arctic  and  sub-arctic 
oil  spill  response  technology,  and  to  deter- 
mine the  long-term  effects  of  the  Exxon 
Valdez  spill  on  the  environment  and  well- 
being  of  the  inhabitants  and  natural  re- 
sources of  areas  that  were  affected  by  the 
spin. 

The  Committee  intends  that  the  Institute 
will  support  a  laboratory  and  other  appro- 
priate facilities  to  host  researchers  from 
throughout  the  Nation.  Five  million  dollars 
have  been  provided  for  the  first  year  in  sec- 
tion 205(d)  of  the  bill,  and  two  million  dol- 
lars in  each  of  the  succeeding  ten  years.  The 
additional  funds  provided  in  the  first  year 
are  intended  for  use  In  providing  facilities  In 
Cordova  and  to  cover  the  start-up  costs  of 
the  Institute. 

The  Committee  believes  that  the  success- 
ful operation  of  the  Institute  can  be  en- 
hanced by  effective  cooperation  with  local 
interests  and  the  use  of  local  expertise. 
Since  the  Exxon  Valdez  spill,  the  newly  in- 
corporated Prince  William  Sound  Science 
and  Technology  Institute  (P»WSSTI)  has  re- 
ceived widespread  local  support,  and  the 
Committee  believes  that  this  entity  should 
play  a  significant  role  in  the  work  of  the  In- 
stitute. It  has  come  to  the  Committee's  at- 
tention that  the  University  of  Alaska's  In- 
stitute for  Marine  Studies  and  the  PWSSTI 
have  considered  arrangements  that  will 
allow  the  PWSSTI  to  administer  the  oper- 
ations ot  he  Institute  while  the  University's 
Institute  of  Marine  Studies  would  provide 
scientific  oversight  through  chairmanship 
of  the  Scientific  and  Technical  Committee 
established  in  subsection  (d)  of  this  section. 
Such  arrangements  are  consistent  with  this 
section. 

The  Committee  also  intends  that  the 
scope  of  the  Institute's  activities  not  be  lim- 
ited to  Prince  William  Sound,  but  rather 
that  it  extend  to  all  areas  of  Alaska  that 
were  affected  by  oil  or  suffered  significant 
socio-economic  disruption  as  a  result  of  the 
Exxon  Valdez  spill. 

In  appointing  representatives  to  the  Advi- 
sory Board,  the  Committee  Intends  that  the 
Federal  and  State  agencies  should  select 
persons  who  have  experience  with  oil  spills 
and  their  effects,  so  that  the  undertakings 
of  the  Institute  have  practical  applications 
In  addition  to  their  academic  significance. 
In  particular.  It  Is  intended  that  the  repre- 
sentative of  the  Department  of  the  Navy  be 
a  person  with  recent  or  continuing  experi- 
ence with  the  Navy's  oil  spill  response  ef- 
forts. 

SECTION  205— TRANS-ALASKA  PIPELINE 
LIABILITY  rUND 

A  Considerable  amount  of  public  concern 
and  litigation  surrounded  the  design,  con- 
struction and  proposed  operation  of  the 
Pipeline  in  the  early  1970's.  In  order  to  end 
the  controversy  and  proceed  with  the  Pipe- 
line as  a  matter  of  national  policy,  the  Con- 
gress enacted  specific  legislation  that  im- 
posed burdens  on  the  Industry  as  part  of  the 
congressional  authorization  which  allowed 
construction  and  operation  of  the  Pipeline. 
These  obligations  were  part  of  the  balance 
that  Congress  struck  at  the  time  between 
public  concern  for  the  environment  and  the 
national  interest  In  a  secure  source  of  oil. 
The  Fund  was  one  of  the  burdens  that  Con- 
gress placed  on  the  industry  to  encourage 
responsible  operation  of  the  tankers  trans- 
porting North  Slope  oU,  and  to  ensure  that 
adequate  compensation  was  available  for 
cleanup  costs  and  payment  of  damages  in 


the  event  of  a  spill.  Just  as  the  capacity  of, 
and  risks  associated  with,  the  tankers  em- 
ployed In  the  trade  have  increased,  so  too 
have  the  burdens  upon  industry  necessary 
to  maintain  the  balance  between  the  public 
concern  for  safety  in  the  transport  of  oU 
and  the  national  Interest  in  producing  and 
transporting  the  oil. 

Several  lessons  have  been  learned  from 
the  EXXON  VALDEZ  spill,  and  these  are 
reflected  In  the  modifications  made  to  the 
TAPAA  by  this  section.  Congress  sought  to 
strike  a  balance  between  protection  of  the 
environment  and  the  national  interest  in 
energy  development  with  the  creation  of 
the  Fund,  and  the  changes  made  are  con- 
sistent with  that  goal.  Subsequent  develop- 
ments have  upset  that  balance:  this  section 
restores  It. 

Subsection  (a)  raises  the  strict  liability 
limit  of  the  Fund  to  $750  million,  raises  the 
limit  of  liability  to  $70  million  for  the  indi- 
vidual shipowner,  provides  that  $150  million 
of  the  $750  million  shall  be  immediately 
available  to  Federal  State,  and  local  agen- 
cies for  cleanup  operations  in  the  event  of  a 
spill,  and  directs  that  claims  be  proportion- 
ately reduced  In  the  event  the  cost  of  the 
spill  exceeds  $750  million. 

At  the  time  the  TAPAA  was  enacted,  the 
$100  million  liability  level  contained  In  the 
original  Act  was  thought  to  be  adequate.  As 
the  EXXON  VALDEZ  spill  has  tragicaUy 
demonstrated,  however,  modem  tankers 
have  grown  far  beyond  the  size  of  the  tank- 
ers that  were  calling  at  Valdez  when  the 
Pipeline  was  first  authorized,  and  the  $100 
million  liability  limit  established  by  Con- 
gress is  now  woefully  inadequate.  Recogniz- 
ing that  Exxon  Is  expected  to  spend  be- 
tween $500  million  and  $1  billion  to  clean  up 
the  spill  in  Alaska,  the  Committee  believes 
that  raising  the  strict  liability  limit  to  $750 
million  for  the  Fund  and  $70  million  for  the 
shipowner  Is  both  necessary  and  appropri- 
ate. 

One  of  the  primary  lessons  learned  in  the 
aftermath  of  this  tragic  spill  Is  the  need  for 
quick  and  decisive  action  to  control  and  con- 
tain a  spill.  For  small  spills,  this  can  ade- 
quately be  done  by  the  tanker  operator  or 
contract  personnel  with  government  over- 
sight, but  in  the  event  of  a  large  spill  the 
Government  must  and  should  intervene  rap- 
idly to  ensure  that  all  possible  steps  are 
taken  immediately.  One  of  the  primary  con- 
cerns that  slowed  governmental  action  in 
the  case  of  the  EXXON  VALDEZ  spill  was 
the  lack  of  adequate  funding  with  which  to 
respond. 

In  order  to  allow  government  to  respond 
quickly  to  a  spill,  subsection  (a)  also  pro- 
vides that  $150  million  shall  be  automatical- 
ly available  to  the  Federal  Government  in 
the  event  of  a  spill  involving  oil  transported 
through  the  Pipeline,  of  which  up  to  $50 
million  can  be  made  available  to  State  and 
local  governments.  The  $150  million  would 
be  made  available  to  cover  expenses  by  gov- 
ernment entities  as  they  occur,  rather  than 
many  months  or  even  years  after  the  fact. 
The  Committee  notes  that  the  $150  million 
would  be  an  advance  from  the  Fund  to  the 
Government  in  recognition  of  the  fact  that 
most  cleanup  costs  would  eventually  be  re- 
covered from  the  Fund  at  a  later  date  when 
proper  claims  are  submitted.  This  means 
that  proper  claims  still  must  be  submitted 
by  the  governments  involved  to  Justify  ex- 
penses paid  by  the  $150  million  advance.  To 
the  extent  that  any  of  the  $150  million  is 
not  expended,  or  that  valid  claims  are  not 
submitted  to  cover  the  expenses  incurred, 
the  unexpected  or  Invalid  sums  must  be  re- 
turned to  the  Fund. 


Subsection  (a)  further  provides  that  ex- 
penditures made  by  the  governments,  up  to 
the  $150  million  immediately  available,  are 
not  subject  to  proportionate  reduction  In 
the  event  that  the  total  cost  of  the  cleanup 
and  damages  exceeds  the  $750  million  liabil- 
ity limit  of  the  Fund.  To  the  extent  that 
governmental  costs  exceed  $150  million, 
claims  submitted  by  government  to  the 
Fund,  above  the  beyond  those  claims  cov- 
ered by  the  $150  million  advance,  are  sub- 
ject to  the  same  proportional  reduction  that 
all  other  claims  are  subject  to  in  the  event 
that  the  total  claims  from  all  parties  exceed 
the  $600  million  that  remains  per  incident 
after  the  $150  million  advance  is  subtracted. 
Subsection  (b)  provides  that  claims  pre- 
sented to  the  shipowner  which  are  not  paid 
within  one  year  may  be  presented  to  the 
Fund  for  payment.  In  the  event  the  Fund 
pays  the  claim  originally  filed  against  the 
shipowner,  the  Fund  is  subrogated  to  all 
rights  of  the  claimant,  and  may  seek  recov- 
ery from  the  shipowner  up  to  the  $70  mil- 
lion limit  of  liability  for  the  shipowner. 

This  subsection  Is  intended  to  assure  citi- 
zens that  legitimate  claims  will  be  expedi- 
tiously paid  in  the  event  that  the  cost  of  a 
spUl  does  not  exceed  the  $70  million  limit  of 
liability  for  the  shipowner.  Under  current 
law,  the  Fund  is  not  liable  for  the  payment 
of  any  claims  untU  the  level  of  claims  ex- 
ceeds the  liability  of  the  shipowner.  In  the 
event  of  a  small  spill,  it  is  quite  possible,  and 
has  in  fact  happened  In  the  case  of  the  1987 
GLACIER  BAY  spill  in  Cook  Inlet.  Alaska, 
that  claims  filed  with  the  shipowners  and 
their  insurers  will  not  be  paid  for  years 
after  the  event.  It  is  the  intent  of  the  Com- 
mittee that  claims  should  be  expeditiously 
paid  whenever  possible,  and  that  claimants 
should  not  be  left  with  the  courts  as  their 
only  recourse  In  the  event  that  a  shipowner 
proves  unable  or  unwilling  to  settle  claims 
in  an  efficient  and  timely  manner.  To  this 
end.  the  Committee  included  language  In 
subsection  (b)  to  amend  the  TAPAA  so  as  to 
enable  the  claimant  to  recover  from  the 
Fund  in  the  event  that  legitimate  claims  are 
not  settled  by  the  shipowner  within  one 
year  after  the  claim  is  filed.  The  Fund  Is 
subrogated  to  aU  rights  of  the  claimant  for 
any  claims  paid,  and  it  is  the  Committee's 
intent  that  the  Fund  then  shall  seek  recov- 
ery from  the  shipowner,  up  to  the  shipown- 
er's limit  of  liability  under  this  Act.  In  addi- 
tion to  providing  an  expeditious  remedy  out- 
side of  the  court  system,  the  Committee  be- 
lieves that  this  provision  will  also  standard- 
ize the  compensation  made  available  for 
cleanup  costs  and  damages,  which  are  cur- 
rently defined  for  the  Fund  by  regulation, 
but  are  less  clear  in  the  case  of  claims  filed 
with  the  shipowner. 

Subsection  (d)  amends  the  TAPAA  to 
direct  the  Fund  to  provide  funds  for  the  In- 
stitute established  in  section  204  of  this  Act. 
and  to  provide  funds  for  the  Installation  of 
the  Bllgh  Reef  Light  and  the  improvements 
to  the  Prince  William  Sound  VTS  system  re- 
quired by  sections  202  and  203,  respectively. 
When  Congress  passed  the  TAPAA.  it  cre- 
ated the  Fund  to  pay  for  cleanup  costs  and 
damages  as  a  means  to  reduce  the  risk  to 
the  public  of  damage  from  a  spUl.  By  creat- 
ing the  Fund.  Congress  spread  the  burden 
of  liability  for  spills  among  all  the  operators 
who  transport  oil  from  the  Pipeline.  The 
provisions  of  subsection  (d)  are  consistent 
with  Congress'  intent  In  creating  the  Fund 
The  Bllgh  Reef  Light,  the  upgrade  of  the 
VTS  system,  and  the  Institute  are  all  meas- 
ures designed  to  reduce  the  risk  to  the 
public,  either  by  helping  to  prevent  spills,  in 
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the  case  of  the  light  and  the  upgrade,  or  by 
reducing  the  damage  that  a  spill  might 
cause,  through  research  by  the  Institute. 

Congress  has  often  taken  steps  in  the  past 
to  regulate  all  aspects  of  the  oil  and  ship- 
ping industries,  and  there  Is  no  doubt  that 
the  modification  of  the  rights  and  burdens 
of  the  parties  granted  the  right-of-way  for 
the  Pipelirte  is  well  within  the  legislative  au- 
thority of  Congress.  The  Committee  be- 
lieves that  the  public  interest  in  the  safe 
transport  of  oil  from  the  Pipeline  to  other 
parts  of  the  United  States  outweighs  the 
burden  imposed  by  the  expenditures  from 
the  Fund  that  are  required  by  this  subsec- 
tion. The  outlay  from  the  Fund  required  in 
the  amendment  made  by  subsection  (d)  will 
not  cause  a  substantive  economic  Impact  on 
the  operation  of  the  Fund,  nor  will  it  inter- 
fere with  the  reasonable  Investment  expec- 
tations of  the  Fund. 

Subsection  (e)  adds  a  provision  to  the 
TAPPA  that  sUtes  that  the  term  "dam- 
ages" includes  the  loss  of  taxes,  fees,  royal- 
ties, rents,  and  other  revenues  sustained  by 
local  govenunent  entitites  as  a  result  of  a 
spill  covered  by  the  Fund.  This  particular 
section  is  made  retroactive  to  January  1. 
1989. 

This  subsection  is  intended  by  the  Com- 
mittee to  clarify  that  the  damages  payable 
by  the  Fund  include  lost  taxes  and  other 
revenues  relied  up)on  by  local  governments 
In  the  event  that  a  spill  causes  the  loss  of 
these  revenues.  E>amages  are  not  specifically 
defined  In  the  TAPAA:  thus  the  exact  defi- 
nition has  been  left  to  regulation.  In  the  Ini- 
tial regulations  (42  Federal  Regulations 
31789  et  seq.)  that  were  published  to  govern 
operation  of  the  Fund,  the  term  "damages" 
included  "[lloes  of  tax  revenue  for  a  period 
of  one  year  due  to  injury  to  real  or  personal 
property"  (42  Federal  Regulations  31790). 
In  the  revised  regulations  (53  Federal  Regu- 
lation 3395  et  seq.).  the  definition  of  "dam- 
ages" no  longer  includes  specific  mention  of 
the  loss  of  tax  revenues  as  an  element  of 
damages,  though  the  Committee  notes  that 
there  is  some  discussion  of  this  omission  in 
the  "Supplementary  Information"  that  is 
provided  as  a  preamble  to  the  regulations. 
To  avoid  any  confusion,  and  to  ensure  that 
the  interpretation  of  "damages"  includes  all 
of  the  elements  listed  in  both  the  initial  reg- 
ulations (42  Federal  Regulations  31790)  and 
the  revised  regulations  (53  Federal  Regula- 
tion 3396),  the  Committee  has  Included  a 
provision  that  includes  loss  of  tax  and  relat- 
ed revenues  as  one  of  the  elements  of  "dam- 
ages." 

TITLE  III— PROVISIONS  APPUCABLE 
TO  BflSSISSIPPl  RIVER 

SCCnOIl  301— RADIO  COMMinnCATIOIfS  ON 

MISSISSIPPI  srvra 

This  section  requires  that  the  Secretary 
issue  regulations  within  one  year  after  the 
date  of  enactment  of  this  legislation  to 
ensure  that  vessels  transiting  the  Mississip- 
pi River  have  the  capability  to  receive  navi- 
gation safety  warnings  and  to  engage  in 
radio  communications  on  designated  fre- 
quencies with  the  Coast  Guard,  other  ves- 
sels transiting  the  Mississippi  River,  and 
such  stations  as  may  be  specified  by  the 
Secretary. 

Ehiring  Committee  hearings,  information 
was  provided  which  indicated  that  many 
vessels  operating  on  the  Mississippi  River  do 
not  have  the  capability  to  receive  Coast 
Ouard  marine  warnings.  This  is  apparently 
due  to  the  fact  that  the  frequency  that  the 
Coast  Guard  uses  for  its  broadcasts  is  not 
always  available  on  the  equipment  carried 
by  vessels  operating  in  that  area. 


The  Committee  beheves  that  it  Is  essential 
that  all  vessels  in  this  area,  due  to  its  heavy 
congestion,  must  be  capable  of  communicat- 
ing with  the  Coast  Ouard  and  with  other 
vessels  at  all  times.  The  Committee  does  not 
Intend  that  the  entire  Mississippi  River  be 
subject  to  these  requirements,  but  only 
those  areas  most  in  need  of  a  constant  abili- 
ty to  receive  Coast  Ouard  broadcasts.  Nor 
does  the  Committee  expect  that  all  vessels 
in  the  critical  areas  will  be  subjected  to  this 
requirement.  Clearly,  however,  oil  tankers 
and  other  vessels  posing  major  risk  should 
be  in  contact  with  the  Coast  Ouard.  The 
Secretary  is  given  the  discretion  to  deter- 
mine the  type  of  equipment  tmd  geographic 
area  necessary  to  achieve  the  purposes  of 
this  section. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alasita.  Mr.  Stevens. 

Mr.  STEVENS.  Mr.  President,  I  wUl 
be  very  brief.  I  have  already  indicated 
our  great  interest  in  this  bill.  It  does 
have  some  very  subjective  provisions 
that  deal  with  the  aftermath  of  Exxon 
Valdez,  but  we  from  Alaska  are  most 
pleased  that  the  real  target  of  this  bill 
is  prevention. 

We  have  included  in  the  Alaska  pro- 
visions, for  instance,  some  facilities 
that  are  necessary— and  we  have  been 
advised  by  experts— to  further  preven- 
tion in  the  Prince  WlUiam  Sound,  a 
change,  a  light  on  Bligh  Reef  where 
the  Exxon  Valdez  went  on  shore;  new 
radar  for  the  Coast  Guard  to  be  able 
to  track  tankers  more  accurately  as 
they  go  through  the  Prince  William 
Soimd. 

I  would  like  to  urge  the  Senate  to 
leam  from  the  Exxon  Valdez  incident. 
One  of  the  things  we  have  learned,  for 
instance,  is  that  the  National  Oceanic 
and  Atmospheric  Administration, 
NOAA,  has  scientists  who  have  studied 
oilspills  throughout  the  world  and 
have  a  very  calm  way  about  analyzing 
the  problem,  once  a  spill  has  occurred. 

We  have  also  learned  that  the  Navy, 
in  the  salvage  efforts,  have  developed 
techniques  for  dealing  with  spills  that 
in  some  instances  are  ahead  of  the  in- 
dustry, and  we  should  look  to  those 
who  have  spent  a  great  deal  of  time  in 
dealing  with  prevention,  in  terms  of 
tanker  safety,  for  Instance,  in  order  to 
prevent  further  incidents  such  as 
Exxon  Valdez. 

In  this  case,  as  the  Senator  from 
Louisiana  has  indicated,  we  have  drug 
and  alcohol  testing  provisions,  and  we 
have  debated  at  length  a  double  hull 
provision.  The  Senator  from  Washing- 
ton will  pursue  that  further.  I  would 
like  to  pursue,  while  we  are  involved  in 
this,  the  question  of  whether  or  not 
NOAA  representatives  should  not  be 
members  of  the  response  team. 

We  would  like  to  have  some  clarifi- 
cations, for  instance,  of  existing  law 
that  deal  with  the  damages  that  have 
been  Incurred  by  local  communities.  I 
might  point  out  to  the  Senate  that 
one  of  the  losses  that  our  small  com- 
munities have  suffered  have  been  the 
loss  of  tax  revenues,  while  they,  at  the 


same  time,  have  faced  incresued  cuts 
in  terms  of  law  enforcement,  pollution 
control,  and  just  general  involvement 
in  trying  to  protect  their  areas.  They 
also  had  a  decline  in  revenues. 

We  believe  that  the  funds  that  are 
available  under  this  bill  ought  to  be 
available  immediately  to  small  commu- 
nities. Let  me  point  out,  Mr.  President, 
that  we  have  a  flood  coming  along  a 
great  river  in  this  country.  We  have  all 
seen  the  news  media  coverage  of 
people  out  putting  up  sandbags  or 
other  attempts  to  prevent  damage  to 
improvements  from  flooding.  In  the 
instance  of  this  large  spill  that  took 
place  in  our  State,  we  had  communi- 
ties that  had  warning  for  days,  and 
they  were  trying  to  get  involved  to 
protect  their  beaches,  their  harbors, 
their  hatcheries,  and  we  found  the 
mechanisms  for  allowing  those  people 
to  come  forward  and  volunteer  and 
help.  They  knew  the  area  and  the 
problems  that  were  there.  Those 
mechanisms  were  wanting. 

I  urge  that  the  Senate  consider  this. 
If  such  a  spill,  God  forbid,  would 
happen  in  Massachusetts— I  see  the 
Senator  from  Massachusetts  here— 
along  Cape  Code,  and  I  know  that  area 
well,  although  not  as  well  as  he  does; 
the  thousands  of  communities  that  are 
along  the  east  coast  of  the  United 
States  between  the  Canadian  border 
and  New  York,  all  could  be  affected  by 
one  supertanker  spiU.  They  wiU  want 
to  be  involved,  I  can  teU  the  Senate, 
immediately,  if  there  is  a  spill.  They 
will  want  to  be  able  to  go  out  and  try 
to  protect  their  homes,  their  beaches, 
their  economy.  I  believe  the  emphasis 
should  be  on  making  assistance  avail- 
able to  those  on  the  local  scene  as  rap- 
idly as  possible.  We  need  national 
people  involved. 

We  need  the  coordination  of  the  Na- 
tional Government,  but  if  there  is  a 
lesson  to  be  learned  from  the  Alaska 
spill,  it  is  that  you  cannot  stop  this  oil 
once  it  is  on  the  water,  once  the  con- 
trol of  it  has  been  lost.  It  is  going  to 
continue  to  hit  different  places  with 
the  ebb  and  flow  of  the  tide  that  goes 
on  day  after  day  after  day. 

As  I  am  speaking  today,  Mr.  Presi- 
dent, there  are  new  beaches  being  af- 
fected by  the  oil  that  spilled  almost 
AVi  months  ago,  almost  1,000  miles 
from  where  the  spill  occurred. 

You  put  that  in  terms  of  the  east 
coast,  and  I  did  this  for  the  President 
once,  and  that  would  be  down  below 
Norfolk  if  the  spill  had  been  in  Maine. 

Unless  the  Senate  understands  the 
complexity  of  trying  to  take  oil  off  the 
water  once  it  has  (xxjurred  and  the 
fact  that  those  local  communities 
must  have  a  way  to  in  effect  put  up 
sandbags  to  be  involved  and  to  harness 
that  volunteer  effort  that  is  available 
immediately,  then  we  face  the  prob- 
lem of  the  increased  cost  later  on,  and 
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that  is  what  Exxon  is  learning  right 
now. 

Mr.  President,  when  the  Exxon 
people  first  talked  to  me,  I  estimated 
that  the  cost  of  that  oilspill  once  the 
control  had  been  lost  over  it.  and  by 
"control"  I  mean  the  ability  to  sort  of 
corral  it  so  it  could  be  picked  off  the 
water  rather  than  off  the  beaches,  I 
estimated  they  were  going  to  have  a  li- 
ability in  excess  of  $1  billion.  I  showed 
my  conservatism  because  I  now  believe 
it  is  going  to  be  in  excess  of  $2  biUion 
before  they  are  through,  100  percent 
more  than  I  estimated,  and  I  have  to 
tell  you  that  the  Exxon  people 
laughed  at  me  the  day  I  said  it  would 
cost  them  more  than  $1  billion. 

This  subject  is  a  very  difficult  one.  I 
hope  that  my  persistence  on  the  floor 
today  will  not  prove  to  be  offensive  to 
anyone,  but  I  think  we  have  learned 
the  lessons  that  we  are  now  trying  to 
convey  to  the  rest  of  the  coimtry  and 
the  country  has  seen  the  coverage  by 
television,  probably  the  best  coverage 
of  a  disaster  of  this  type  in  the  history 
of  the  world,  and  it  has  alarmed  and 
enraged  the  American  public.  If  an- 
other one  happens,  God  forbid,  and  we 
are  not  prepared,  the  fury  that  will 
come  from  the  American  public  will 
overwhelm  a  great  many  portions  of 
Government.  So  I  hope  that  we  can  do 
the  job  right  today. 

Thank  you,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr. 
Kerky]. 

Mr.  KERRY.  Thank  you,  Mr.  Presi- 
dent. 

I  would  like  to  just  take  a  few  mo- 
ments, if  I  may.  because  I  recessed  the 
national  ocean  policy  study  group 
which  has  witnesses  waiting  so  I  could 
come  over  here  and  the  distinguished 
Senator  from  Alaska  has  been  present 
with  me  as  we  discuss  matters  that  are 
linked  to  this,  specifically  the  Coastal 
Zone  Management  Act.  and  so  forth. 

But  I  would  like  to  congratulate  the 
distinguished  majority  leader  and  the 
chairman  of  the  Commerce  Commit- 
tee. Senator  Hollings,  for  their  lead- 
ership in  helping  to  so  quickly  get  this 
important  legislation  to  the  floor  and 
in  fashioning  a  joint  effort  between 
our  two  committees  in  order  to  do  so. 

Obviously,  this  legislation  has  im- 
portant provisions  with  respect  to  li- 
ability, compensation,  and  penalties. 

Mr.  President,  what  I  would  like  to 
say  that  I  am  particularly  pleased 
about  In  addition  to  those  provisions, 
is  the  fact  that  this  bill  incorporates 
many  of  the  measures  that  we  had 
thought  about  within  the  Commerce 
Committee  and  elsewhere  that  will 
make  the  likelihood  of  a  future  spill 
much  less  likely. 

I  am  particularly  pleased  with  the 
compromise  reached  with  respect  to 
the  contingency  plan  development  and 
approval  process. 


We  had  a  numt>er  of  hearings  in 
committees  on  the  causes  of  the  Exxon 
Valdez  spill,  its  impact  on  the  environ- 
ment and  how  we  (»uld  reduce  those 
risks  in  the  future. 

We  heard  from  Secretary  Skinner, 
Admiral  Yost,  Mr.  Stevens  and  Mr. 
Rauls,  both  from  Exxon.  We  heard 
from  leading  environmentalists  and 
others.  What  became  very,  very  clear 
is  the  fact  that  throughout  the  testi- 
mony there  was  an  absolute  letdown 
with  respect  to  the  question  of  contin- 
gency planning.  In  fact,  Mr.  President, 
it  became  very,  very  clear  that  even 
though  there  were  contingency  plans 
with  respect  to  the  Valdez  incident 
they  were  confusing,  or  they  were  in- 
adequate, or  it  was  unclear  as  to  which 
entity  would  take  charge.  Everyone 
blamed  the  other  person.  Exxon 
blamed  the  State  of  Alaska.  The  State 
of  Alaska  blamed  the  Coast  Guard. 
The  Coast  Guard  blamed  Alyeska.  The 
Alyeska  plan  was  OK'd  by  the  State 
but  not  by  the  Coast  Guard. 

In  sum,  Mr.  President,  you  had 
chaos.  As  a  consequence  the  oil  was 
obviously  not  contained,  and  that  is 
now  a  matter  of  sad  record. 

It  is  my  sense  that  this  bUl  ade- 
quately provides  for  the  capacity  to 
have  those  contingency  plans  and  to 
avoid  that  kind  of  disaster,  and  I  am 
particularly  pleased  that  the  Coast 
Guard  is  going  to  be  put  in  charge, 
and  the  capacity  to  take  charge  at  the 
outset  is  here. 

As  we  noticed  in  the  Rhode  Island 
spill  just  a  couple  weeks  ago,  it  was 
the  capacity  of  Captain  Williams  to 
make  that  decision  within  moments 
that  mobilized  the  forces  necessary  to 
guarantee  that  there  was  an  ordered, 
orchestrated  response,  and  had  he  not 
been  wtUing  to  take  the  risk  on  his 
own  of  doing  that,  as  a  matter  of  his 
command  responsibility,  without  real 
jurisdiction  having  been  clear,  the  re- 
sults of  that  could  have  in  fact  been 
considerably  worse. 

The  final  comment  I  make  is  that  I 
am  particularly  pleased  that  the  role 
of  NOAA  in  promulgating  regulations 
for  assessment  of  damage  has  been 
made  clear  in  this  legislation.  We  need 
their  expertise  and  their  leadership,  so 
that  the  techniques  that  are  used  and 
the  results  which  we  achieved  will 
make  sense  contrary  to  experience 
that  we  have  seen  in  the  recent  past 
where  certain  approaches  have  been 
taken  which  really  distort  anybody's 
best  common  sense  about  how  one 
might  go  about  that  particular  proc- 
ess. 

So  I  am  very  pleased  that  the  efforts 
of  the  ocean  policy  study  group  have 
come  to  fruition  here,  and  I  enjoyed 
working  with  the  Senator  from  Alaska 
and  the  Senator  from  Louisiana,  Sena- 
tor Breaux.  in  an  effort  to  see  that 
happen,  and  obviously  look  forward  to 
the  passage  of  this  legislation. 


The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Washingtin  [Mr. 
Adams]  is  recognized. 

Mr.  ADAMS.  Thank  you,  ISx.  Presi- 
dent. 

Mr.  President.  I  rise  in  support  of 
this  comprehensive  oilspill  legislation. 
The  managers  of  the  bill,  and  the  dis- 
tinguished members  of  both  the 
Senate  Commerce  and  Environment 
and  Public  Works  Committees  are  to 
be  commended  for  bringing  to  the 
floor  in  such  a  timely  manner  this  im- 
portant legislation.  I  would  particular- 
ly like  to  thank  Senator  Brkauz  for 
his  help  on  this  bill. 

The  tragedy  of  the  Exxon  Valdez 
awoke  this  Nation  to  a  new  apprecia- 
tion of  the  dangers  posed  to  our  mari- 
time environment  by  oilspills.  Nearly  a 
decade  of  good  luck  had  made  us  com- 
placent. We  believed  the  oil  companies 
when  they  told  us  their  tankers  were 
safe.  We  believed  the  oil  companies 
when  they  told  us  that  they  could  re- 
spond quickly  to  a  major  spUL 

Instead,  we  found  that  these  prom- 
ises were  as  empty  as  the  tanks  of  the 
Exxon  Valdez  after  millions  of  gallons 
of  oU  poured  into  Prince  William 
Soimd.  Now  we  hear  that  Exxon  may 
renege  on  its  promise  to  the  people  of 
this  coimtry  to  clean  up  the  mess  it 
made  of  the  pristine  Alaska  coastline. 
This  would  be  further  proof,  though 
none  is  needed,  that  the  oil  industry 
cannot  be  trusted  to  adequately  regu- 
late itself  in  terms  of  tanker  safety 
and  oil  spill  cleanup.  Federal  oversight 
and  regulation  is  a  necessity. 

Immediately  following  the  Valdez 
disaster,  my  first  thought  was  for 
Puget  Sound,  and  the  rest  of  Washing- 
ton State's  marine  environment.  I  in- 
vestigated the  state  of  preparedness  in 
Puget  Sound  for  responding  to  a  spill, 
and  was  shocked  to  find  that  we  were, 
and  are.  tmprepared  for  a  major  spill, 
particularly  in  the  open  water. 

Because  of  these  concerns.  I  intro- 
duced the  Puget  Sound  Tanker  Safety 
Act  of  1989.  This  legislation  had  three 
major  components.  One.  a  double-huU 
requirement,  is  the  subject  of  an 
amendment  I  will  be  offering  to  this 
bill,  after  opening  statements  have 
been  heard. 

Second,  my  bill  required  vessels  car- 
rying oil  in  F^jLget  Sound  to  have  indi- 
vidualized vessel  spill  contaiiunent 
plans  identif jring  measures  for  effect- 
ing Impairs,  notifying  proper  authori- 
ties of  a  spill,  and  mn.icing  initial  con- 
tainment efforts. 

Fiiudly.  my  bill  required  all  vessels 
carrying  oil  in  Puget  Sound  to  have 
contingency  plans  ^proved  by  the 
Coast  Guard.  The  Coast  Guard  would 
be  unable  to  approve  a  plan  unless  suf- 
ficient equipment  was  available  to  deal 
with  a  maximiim  probable  spilL 

On  Jime  20.  the  Commerce  Commit- 
tee approved  the  Oil  Tanker  Naviga- 
tion and  Safety  Act  of  1989.  This  legis- 
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lation  incorporated  almost  all  of  the 
vessel  spill  containment  plan  and  con- 
tingency plan  portions  of  my  bUl.  And 
on  July  27.  the  Environment  and 
Public  Works  Committee  reported  out 
the  Oil  Pollution  Liability  and  Com- 
pensation Act  of  1989.  which  again  in- 
cluded a  contingency  plan  section  that 
parallels  the  provisions  in  my  biU. 

The  legislation  before  us  today 
merges  these  two  bills  into  a  compre- 
hensive package.  The  contingency 
plan  section  of  this  bill  is  very  strong 
because  it  incorporates  two  basic  con- 
cepts. First,  the  oil  companies  must 
have  federally  approved  contingency 
plans  in  order  to  do  business.  Second, 
in  order  to  get  approval  of  a  contin- 
gency plan,  the  company  must  have 
sufficient  onsite  equipment  to  deal 
with  a  major  spill.  If  this  bill  passes, 
inclusion  of  these  concepts  ensures 
that  in  the  future  oil  spill  response 
contingency  plans  will  be  solid  plans, 
not  just  empty  pieces  of  paper.  They 
will  be  open  to  public  scrutiny  and 
backed  up  by  equipment  onsite. 

This  comprehensive  package  also  in- 
corporates Senator  Mitchell's  legisla- 
tion on  oilspill  liability  and  compensa- 
tion. I  cosponsored  Senator  Mitch- 
ell's original  bill  on  this  issue,  and  be- 
lieve the  bill  before  us  today  is  an  ex- 
cellent piece  of  legislation.  At  the  core 
of  the  Coast  Guard's  reluctance  to  fed- 
eralize the  Exxon  Valdez  spill  was  the 
fear  of  having  to  pay  for  Exxon's 
mess.  Without  an  available  pot  of 
money  to  cover  cleanup  costs,  the 
Government  is  always  going  to  be  re- 
luctant to  federalize  oilspills.  for  fear 
the  responsible  company  will  wriggle 
off  the  hook  of  financial  responsibil- 
ity. 

This  legislation  today  resolves  that 
dilemma  by  creating  an  industry-fi- 
nanced cleanup  fimd,  and  by  clearly 
defining  the  essential  responsibility  of 
the  Federal  Government  to  oversee 
cleanup  efforts.  This  legislation  has 
been  debated  in  Congress  for  many 
years.  I  hope  this  will  be  the  year  we 
finally  pass  this  long-overdue  legisla- 
tion. 

Mr.  President,  this  is  an  excellent 
piece  of  legislation.  When  I  introduced 
my  own  legislation  earlier  this  year, 
my  intent  was.  in  part,  parochial. 
Puget  Sound  is  the  crown  jewel  of 
Washington  State,  an  irreplaceable  re- 
source central  to  the  economic  pros- 
perity and  quality  of  life  we  all  enjoy. 
Oil  tanker  traffic  In  the  sound  is 
steady  and  increasing.  A  major  spill 
would  devastate  us.  The  legislation  I 
introduced  was  originally  designed  to 
cover  only  Puget  Sound,  and  provide 
additional  protections  for  that  region. 
I  am  very  gratified  and  pleased  to  see 
that  some  of  the  measures  I  suggested 
would  now  be  applied  nationwide.  The 
committees  have  done  an  excellent  job 
on  this  bill,  and  I  urge  my  colleagues 
to  support  it. 


August  3,  1989 


f 


'iA.r.  MURKOWSKI.  I  also  would 
join  in  congratulating  those  in  the 
Commerce  Committee  and  the  Envi- 
ronment and  Public  Works  Committee 
who  fashioned  this  legislation.  I  want 
to  indicate  my  support  for  the  Senator 
from  Louisiana  [Mr.  Breaux]  for  his 
amendment. 

Mr.  President,  we  have  learned  as  a 
consequence  of  the  disaster  of  the 
Exxon  Valdez,  the  significance  of  what 
can  go  wrong  if  there  is  not  a  constant 
state  of  vigilance  associated  with  an 
accident.  Mr.  President.  I  was  on  scene 
at  Prince  William  Sound,  along  with 
the  Commandant  of  the  U.S.  Coast 
Guard,  Admiral  Yost,  and  the  Secre- 
tary of  Transportation  Skinner.  I  was 
there  immediately  after  the  state  of 
the  spill  was  uncontrollable. 

Mr.  President,  the  lessons  learned 
from  the  manner  in  which  the  effort 
to  contain  took  place  is  something  we 
can  all  reflect  on,  as  represented  in 
this  legislation.  The  action  that  oc- 
curred on  Good  Friday— there  was  a 
response.  The  response  was  inad- 
equate. And,  if  I  can  compare  with  my 
colleagues:  If  a  Senator's  house  is  on 
fire,  the  fire  department  responds. 
And  they  either  break  the  door  or 
chop  a  hole  in  the  roof,  and  they  im- 
mediately begin  the  process  of  putting 
out  the  fire. 

Well,  the  Exxon  Valdez  accident  oc- 
curred, the  spill  began,  there  was  a  re- 
action but  it  was  hardly  what  we 
would  expect  out  of  a  volunteer  fire 
department  from  even  Podunk.  Alas- 
kans were  led  to  believe  that  there  was 
a  contingency  plan  and  a  containment 
plan  that  was  adequate.  Well,  clearly 
it  was  inadequate  and  the  tragedy  is 
that  the  contingency  and  containment 
plan,  as  approved  in  its  entirety,  in  re- 
ality was  never  totally  put  into  place. 
For  a  lot  of  good  reasons  by  a  lot  of 
knowledgeable,  well-intentioned 

people,  there  simply  was  not  an  ade- 
quate response  nor  was  there  an  ade- 
quate capability  to  respond. 

Two  days  were  lost.  Mr.  President,  2 
days,  when  if  there  had  been  an  ade- 
quate contingency  capability,  contain- 
ment capability,  the  disaster  might 
have  been  reduced  substantially. 

There  is  absolutely  no  excuse  for 
this  to  have  occurred  and  there  is 
enough  blame  for  everybody,  including 
the  Congress  of  the  United  States  as 
well.  So  we  are  left  with  the  lesson  and 
we  are  going  to  be  left  with  the  lesson 
for  a  long  time.  That  is.  Indeed,  unfor- 
tunate. 

I  think  the  reference  in  which  the 
committees  have  attempted  to  address 
concerns  such  as  reasonable  response, 
spUl  response  teams,  is  meritorious.  I 
am  pleased  to  see  that  instead  of  rely- 
ing on  industry,  as  we  did  in  the  past, 
we  are  going  to  be  relying  on  a  Gov- 
ernment response  team.  I  am  pleased 
to  see  that,  opposed  to  the  recommen- 
dation of  the  American  Petroleum  In- 
stitute where  the  suggestion  was  made 


that  Alaska  would  have  to  rely  on 
Alyeska.  Alyeska  has  already  shown 
its  inability  to  respond  in  the  first  in- 
stance. 

I  would  like  to  comment  on  a  couple 
of  other  highlights  that  I  foimd  in  the 
bill  as  proposed  and  in  the  amendment 
by  the  Senator  from  Louisiana. 

Oil  tanker  construction  size.  When 
we  started  out  in  Alaska,  Mr.  Presi- 
dent, the  size  of  our  tankers  was  about 
600.000  tons  and  the  Exxon  Valdez  was 
substantially  more,  in  the  area  of 
950,000  tons. 

This  represents  a  reality  associated 
with  maintaining  an  update  on  contin- 
gency containment  plans.  It  is  inter- 
esting to  note  the  recommendation  on 
double  hull.  While  this  would  not  have 
curtailed  the  extent  of  the  Exxon 
Valdez  accident  because  some  30  feet 
of  reef  penetrated  that  hull,  neverthe- 
less, Mr.  President,  for  many  acci- 
dents, double  hulls  are  practical. 

We  used  to  pilot  out  further  than 
Bligh  Reef.  We  went  out  to  Hitchen- 
brook.  We  still  require  pilots  go  out 
that  far.  There  are  some  grave  diffi- 
culties with  weather  conditions  and 
dropping  the  pilot  out  in  such  an  ex- 
posed area  in  the  wintertime,  but 
truly,  Mr.  President,  considering  the 
alternatives,  it  is  appropriate  that  it 
be  done. 

The  light  on  Bligh  Reef,  as  a  former 
member  of  the  Coast  Guard,  I  can  tell 
you  that,  in  my  opinion,  the  grounding 
of  the  Valdez  is  like  driving  down  the 
highway,  taking  your  car  and  running 
it  into  the  gas  station  and  knocking 
down  the  gas  pump.  The  area  transit 
for  the  vessel  was  about  10  miles  wide 
at  that  particular  point.  There  is 
simply  no  excuse  for  running  aground. 
Nevertheless,  through  inattention  or 
other  reasons  that  will  be  brought  out, 
that  did  occur. 

Mr.  President,  the  merits  of  an  oil- 
spill  recovery  institute  for  the  long- 
term  analysis  of  the  damage  to  the  en- 
vironment and  the  ecology  are  well 
worth  highlighting  because  these  re- 
flect what  we  can  learn  about  enhanc- 
ing the  area  back  into  its  natural 
.state. 

Mr.  President,  there  are  many  other 
issues  here  that  will  come  up  in  the 
course  of  this  legislation.  The  junior 
Senator  from  Alaska  will  be  introduc- 
ing an  amendment,  and  my  amend- 
ment, Mr.  President,  will  be  discussed 
at  greater  length  a  little  later,  but 
clearly  it  is  intended  to  address  the 
issue  of  prevention  by  involving  the 
activities  of  local  citizens,  citizens 
from  the  areas,  the  Prince  William 
Sound  area,  the  Cook  Inlet  area. 

Let  me  shtire  with  my  colleagues  one 
reality  when  we  reflect  on  why  Alaska, 
why  some  special  consideration  for 
Alaska?  Do  not  forget  that  approxi- 
mately 25  percent  of  the  crude  oil  that 
is  produced  in  the  United  States  today 
comes  from  my  State  of  Alaska.  As  a 


August  S,  1989 


CONGRESSIONAL  RECORD— SENATE 


18299 


consequence,  we  feel  that  we  should 
have  a  proportional  share  in  the  ex- 
pertise that  is  being  developed  to 
ensure  we  do  not  have  accidents  such 
as  this  occur  again,  as  well  as  the  reali- 
ty of  having  the  assurance  because  of 
our  great  distance  from  centers  where 
there  is  on  hand  equipment  and  con- 
tainment capabilities  that  we  have  the 
assurance  that  we,  too,  have  at  hand. 

I  am  very  pleased  to  say,  it  is  my  im- 
derstandlng  from  both  the  majority 
and  the  minority  that  they  are  in- 
clined to  be  supportive  of  the  general 
terms  of  involving  for  Alaska  under  a 
pilot  program  a  citizens'  advisory 
council  to  help  rebuild  the  credibility 
that  has  been  so  damaged  as  a  conse- 
quence of  this  spill  covering  our  two 
major  port  areas  in  Prince  William 
Sound  and  Cook  Inlet. 

I  am  pleased  to  advise  the  Senate, 
Mr.  President,  after  approximately  11 
town  hall  meetings  in  the  various  com- 
munities that  were  affected  by  the 
spill,  that  almost  unanimously  the 
support  of  local  participation,  people 
who  are  not  employees  of  the  oil  in- 
dustry but  rather  fishermen,  tour  op- 
erators, those  who  enjoy  hunting,  fish- 
ing, trapping,  use  the  outdoors,  that 
they  will  now  play  a  role  under  the 
amendment  of  the  junior  Senator 
from  Alaska  in  an  advisory  capacity 
worlung  with  a  partnership  of  indus- 
try to  attempt  to  rebuild  the  trust, 
and  these  people  will  have  an  aware- 
ness that  you  cannot  expect  to  have  in 
the  conventional  industry  group  that 
has  previously  had  the  responsibility. 

Mr.  I»resident,  again  I  want  to  com- 
mend those  members  of  both  commit- 
tees, the  Environment  and  Public 
Works  Committee  and  the  Commerce 
Committee.  I  think  we  have  a  piece  of 
legislation  that  is  just  not  a  reaction 
but  clearly  well  thought  out,  and  ad- 
dresses for  the  long-term  some  of  the 
exposures  that  we  have  seen  as  a  con- 
sequence, not  just  to  the  Alaska  disas- 
ter, but  those  that  have  occurred  on 
that  Saturday,  that  very,  very  tragic 
Saturday  on  the  east  coast  as  weU. 

Mr.  President,  I  thank  the  Chtdr  and 
look  forward  to  an  opportunity  later 
on  in  the  day  when  it  is  appropriate 
for  me  to  introduce  my  amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  speak  in  support  of  S. 
686,  the  OU  PoUution  Liability  Com- 
pensation Act  of  1989. 1  am  an  original 
cosponsor  of  S.  686,  and  I  am  pleased 
to  see  the  Senate  acting  so  quickly  on 
this  important  bill. 

The  need  for  the  legislation  is  quite 
clear.  The  devastating  Valdez  spill  in 
March  proved  that  our  existing  oilspill 
response  system  is  wholly  inadequate. 
The  liability  limits  are  too  low,  making 
it  cheaper  to  splU  than  to  take  the 
necessary  precautions.  Contingency 
plans  often  are  not  worth  the  paper 


they  are  written  on.  Drunk  drivers 
who  were  not  legally  aUowed  to  drive 
their  cars  could  be  at  the  helm  of 
1,000-foot  tankers.  Too  little  was  being 
done  to  ensure  that  crews  were  ade- 
quately manned  or  qualified,  and  the 
cleanup  technology,  unfortunately,  is 
still  in  the  dark  ages. 

The  bill  the  Senate  is  considering 
today  addresses  these  problems.  It 
more  than  triples  strict  liability  for 
large  tankers.  It  establishes  a  billion- 
dollar-per-spill  liability  fund;  it  estab- 
lishes a  system  of  Federal  review  and 
approval  of  contingency  plans.  It  is  a 
provision  that  I  authored  so  that  we 
are  ready  when  another  spill  happens. 

Consistent  with  that  legislation,  it 
authorizes  the  Coast  Guard  to  look  at 
the  driving  records  of  tanker  pilots  to 
help  identify  potential  problems.  It  ad- 
dresses the  issue  of  crew  training, 
manning,  and  responsibility.  As  I 
urged,  it  moves  us  forward  to  improve 
cleanup  technology,  so  we  can  get 
beyond  the  point  of  having  men  and 
women,  as  I  saw  them,  up  in  Valdez 
wiping  oil  off  rocks  with  paper  towels. 

Mr.  President,  I  have  traveled  twice 
to  Valdez  since  the  spill.  To  those  who 
have  not  seen  it  f  irsthsuid,  it  is  hard  to 
describe.  It  is  an  area  of  unparalleled 
beauty  now  deeply  scarred,  and  the 
scars  are  going  to  remain  long  after 
the  oil  is  gone,  if  that  is  ever  cleaned 
up. 

Seeing  the  devastation  of  this  in- 
valuable natural  resource  of  Prince 
William  Sound  made  the  mission  clear 
for  me.  I  wanted  to  make  sure  that  my 
colleagues  and  I  could  work  together 
to  do  aU  we  can  to  keep  this  from  hap- 
pening again,  and  not  just  in  Alaska, 
by  the  way,  but  on  the  £>elaware  River 
and  New  York  Harbor,  the  Gulf  of 
Mexico,  or  off  the  coast  of  California. 
The  danger  in  these  areas  is  clear. 

On  the  Delaware  River,  for  instance, 
we  have  had  95  spills  in  the  last  3 
years,  including  the  recent  Presidente 
Rivera,  which  spiUed  310,000  gallons 
over  a  21-mile  stretch. 

We  just  heard  from  the  Senators 
from  Alaska.  They  treasure  that  envi- 
romnent;  they  treasure  those  re- 
sources. They  agree  we  cannot  let 
Exxon  off  the  hook  before  the  job  is 
done.  Exxon  has  a  responsibility  to  see 
that  the  cleanup  gets  done  through  to 
the  end,  no  matter  how  much  it  costs. 

I  had  a  personal  commitment  from 
the  president  of  Exxon  who  visited  me 
in  my  office  after  the  spill,  and  he 
pledged  that  they  would  do  whatever 
it  took  to  get  the  spill  cleaned  up.  And 
if  they  will  not  do  it  on  their  own  de- 
spite the  promises,  despite  the  com- 
mitments, which  apparently  they  have 
decided  to  back  off  from,  then  we  are 
going  to  make  them  do  it. 

We  have  to  make  sure  when  some- 
one spills  oil.  they  pay  for  it.  And  we 
have  to  make  sure  preventive  meas- 
ures are  in  place  to  keep  the  spills 
from  happening  in  the  first  place,  as 


much  as  we  can.  This  bill  goes  a  long 
way  on  both  fronts. 

Mr.  President,  I  would  like  to  note 
several  provisions  in  the  bill  which  are 
based  on  legislation  I  introduced. 

The  Valdez  spill  exposed  a  major 
gap  in  oilspill  prevention  and  re- 
sponse: the  adequacy  of  contingency 
planning.  There,  the  plan  to  respond 
to  a  spill  was  hardly  worth  the  paper 
It  was  written  on.  Among  other  things, 
it  assumed  a  spiU  of  no  more  than 
200,000  gallons  would  happen.  As  we 
all  know,  the  spill  we  had  was  more 
than  50  times  that  amount. 

We  should  not  have  had  to  wait 
until  the  plan  failed  to  find  out  it  was 
flawed.  Valdez  raised  questions  about 
our  response  capacity  elsewhere.  For 
example,  how  well  prepared  are  we  to 
handle  a  spill  in  the  waters  around  my 
State,  New  Jersey?  Not  well  enough. 
According  to  the  Coast  Guard,  both  on 
the  Delaware  and  in  New  York,  a  spill 
of  over  1  million  gallons  or  so  would 
overwhelm  our  response  system.  That 
is  about  one-tenth  of  what  spilled  In 
Alaska. 

Some  may  say  the  chances  of  a  spill 
of  that  size  are  slim  and  none.  WeU. 
that  is  what  they  said  In  Alaska. 

My  legislation,  S.  986  and  S.  1372, 
would  help  make  sure  we  know  what  is 
in  contingency  plans,  and  make  sure 
we  can  rely  on  them.  The  provision  In 
this  bUl,  based  on  my  legislation, 
would  make  the  Coast  Guard  look  at  a 
plan  like  the  Valdez  one,  and  say  "you 
haven't  done  enough.  You're  underes- 
timating the  risk,  and  you've  got  to  do 
more." 

When  It  comes  to  spills,  an  ounce  of 
prevention  may  be  worth  10  millions 
gallons  of  oil. 

My  legislation  also  put  the  Federal 
Government,  and  not  the  splller,  in 
the  position  of  deciding  when  the 
cleanup  Is  over.  Consistent  with  the 
credo  that  the  "polluter  pays,"  my  bill 
would  allow  the  Federal  Government 
to  recoup  the  costs  of  reviewing  and 
approving  contingency  plans. 

Mr.  President,  as  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, I  am  fully  aware  of  the 
constraints  of  the  Coast  Guard 
budget.  While  we  have  been  able  to  In- 
crease Coast  Guard  funding  In  recent 
years,  we  have  also  given  them  new  re- 
sponsibilities. 

My  amendment  would  make  sure 
that  the  new  responsibilities  Imposed 
by  section  204  of  this  bill  do  not  de- 
tract from  the  rest  of  the  Coast 
Guard's  mission.  It  would  allow  the 
President  to  Impose  a  system  of  user 
fees  to  recoup  the  costs  of  administer- 
ing the  contingency  plan  review  and 
approval  process.  These  fees  would  be 
credited  to  the  Coast  Guard,  to  offset 
the  funds  expended  on  this  new  pro- 
gram. 

And  if  the  Government  determines 
that  an  adequate  plan  is  not  in  place. 
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It  could  deny  access  to  our  ports  by 
unprotected  ships. 

My  legislation  also  addressed  an- 
other weakness  that  was  made  so  evi- 
dent in  Alaska— cleanup  technology.  It 
Is  absurd,  that  in  a  time  when  we  can 
send  a  probe  to  explore  Venus,  we 
have  men  and  women  wiping  oil  off 
rocks  with  paper  towels.  As  Secretary 
Skinner  said  recently,  if  the  oil  indus- 
try had  put  the  time  and  effort  into 
preparing  for  a  spill  like  this  that  they 
put  into  exploration,  we  might  not  be 
in  the  mess  we  are  today. 

It  may  be  inevitable  that  spills  will 
happen.  If  so,  we  have  got  to  be  able 
to  respond  to  them. 

I  also  introduced  S.  987,  requiring 
the  Secretary  of  Transportation  to 
conduct  a  study  of  oilspiUs  in  New 
York  Harbor,  the  Delaware  River,  and 
adjoining  coastal  waters  off  New 
Jersey.  This  bill  wiU  further  our  un- 
derstanding of  the  nature  and  cause  of 
spills  in  my  region.  This  understand- 
ing is  essential  to  preventing  such 
spills  and  lessening  their  impact  when 
they  do  happen. 

Finally,  Mr.  President,  there  was  the 
question  of  the  role  alcohol  may  have 
played  in  the  Valdez  spill.  The  tanker 
pilot  has  a  history  of  drunk  driving.  In 
fact,  his  driver's  license  had  been  sus- 
pended twice  previously,  and  is  cur- 
rently suspended.  So,  while  he  could 
not  legally  drive  down  to  the  local  7-11 
for  bread  and  milk,  he  could  be  at  the 
controls  of  a  1,000- foot  tanker  carry- 
ing millions  of  gallons  of  oil. 

Mr.  President,  this  Valdez  spill  was  a 
preventable  accident.  The  knowledge 
of  the  captain's  history  of  drunk  driv- 
ing might  have  helped  its  prevention. 
Unfortunately,  that  information  was 
not  available  to  the  Coast  Guard, 
which  has  the  responsibility  for  licens- 
ing those  in  control  of  commercial  ves- 
sels. 

Under  current  law,  the  Coast  Guard 
does  not  have  access  to  the  National 
Driver  Register,  or  NDR.  The  NDR  is 
a  data  bank  for  the  collection  and  dis- 
tribution of  records  of  serious  motor 
vehicle  operator  violations.  It  includes 
records  on  drunk  driving  convictions 
and  driver's  license  suspensions  and 
revocations  resulting  from  such  inci- 
dents. 

Without  access  to  the  NDR,  the 
Coast  Guard  must  rely  on  license  ap- 
plicants' own  admissions  of  major  in- 
fractions. That's  just  not  good  enough. 
Previously,  it  was  revealed  that  thou- 
sands of  applicants  for  aviation  pilot 
licenses  did  not  reveal  Information  on 
drunk  driving  histories  when  asked.  I 
Introduced  legislation,  now  law,  to 
allow  the  Federal  Aviation  Adminis- 
tration access  to  the  National  Driver 
Register  in  reviewing  license  applica- 
tions. Similar  authority  has  since  been 
given  to  the  Federal  Railroad  Adminis- 
tration with  regard  to  railroad  engi- 
neers. 


August  S,  1989 


My  bill  would  provide  the  Coast 
Guard  with  access  to  the  NDR  In  con- 
sidering the  licensing  of  merchant 
seamen  in  direction  and  control  of  ves- 
sels. This  legislation  is  Important  to 
Improving  marine  safety.  If  a  person 
has  a  history  of  alcohol  abuse  and 
drunk  driving,  we  should  know  that 
before  he  or  she  Is  allowed  to  control  a 
tanker  holding  millions  of  gallons  of 
oU. 

Second,  the  bill  directed  the  Coast 
Guard  to  promulgate  rules  to  require 
the  disclosure  of  Information  In  the 
NDR  by  applicants.  Currently,  Coast 
Guard  regiilatlons  provide  for  the 
denial  of  a  license: 

When  information  has  been  brought  to 
the  attention  of  the  OCMI  [Officer  in 
Charge,  Marine  Inspection]  which  Indicates 
that  the  applicant's  habits  of  life  and  char- 
acter are  such  as  to  warrant  the  belief  that 
the  applicant  cannot  be  entrusted  with  the 
responsibilities  of  the  license  or  certificate 
of  registry  for  which  application  is  made. 
(46  C.P.R.  Part  10.205(f)(2).) 

However,  without  access  to  the  in- 
formation in  the  NDR,  this  authority 
is  incomplete.  My  bill  would  rectify 
that. 

Mr.  President,  I  am  pleased  to  note 
that  the  bill  we  are  about  to  pass 
today  contains  provisions  based  on  the 
legislation  I  have  cited.  I  appreciate 
the  cooperation  of  my  colleagues  in  in- 
cluding these  provisions.  I  commend 
our  dlstlngrulshed  majority  leader  for 
his  tireless  efforts  In  this  area.  Mr. 
President,  I  urge  my  colleagues  to  sup- 
port this  important  bill. 

Mr.  BREAUX.  Mr.  President,  this 
unanimous-consent  request  has  also 
been  discussed  I  think  with  the  rank- 
ing Republican  member  and  the  man- 
aging Senator  on  behalf  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee. I  ask  unanimous  consent  that  the 
Breaux  amendment  No.  666  be  consid- 
ered adopted  as  original  text  for  the 
purpose  of  further  amendment. 

The  PRESIDING  OFFICER,  is 
there  objection? 

Mr.  CHAPEE.  I  reserve  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  reserves 
the  right  to  object. 

Mr.  BREAUX.  Mr.  President,  I  point 
out  to  the  Senator  the  purpose  of  this 
is  just  to  have  the  amendment,  which 
contains  Environment  and  Public 
Works  Committee  and  Commerce 
Committee  materials,  be  at  the  desk 
for  the  purpose  of  amendment.  It 
would  still  be  amendable.  I  think  most 
amendments  are  drafted  to  that  text, 
and  the  purpose  of  having  It  at  the 
desk  In  that  form  Is  so  that  the 
amendments  will  be  to  the  Breaux 
amendment. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  unanimous- 
consent  request  by  the  Senator  from 
Louisiana  relative  to  consideration  of 
the  amendment  which  Is  submitted  as 
the  amendment  for  purposes  of  fur- 
ther action  on  this  legislation. 

Is  there  objection  to  that  request? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  668 

Mr.  CHAFEE.  I  send  an  amendment 
to  the  Commerce  Committee  amend- 
ment to  S.  686  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]  proposes  an  amendment  numbered 
668: 

On  page  18,  line  1  after  the  word  "not" 
insert  the  word  "substantially". 

Mr.  CHAFEE.  Mr.  President,  I  urge 
adoption  of  my  amendment. 

Mr.  BREAUX.  Mr.  President,  I  com- 
mend the  Senator  from  Rhode  Island 
for  offering  his  amendment.  In  es- 
sence, we  have  set  up  a  whole  series  of 
requirements  for  tankers  to  follow 
while  transporting  crude  oil,  or  any  oil 
for  that  matter,  to  have  to  follow.  We 
have  an  exception  that  says  "except 
when  there  is  a  qualified  pilot  who  Is 
also  licensed  by  a  State." 

The  Senator  from  Rhode  Island  has 
some  concern  that  this  may  really  set 
out  a  whole  series  of  requirements  for 
really  small  vessels  that  perhaps  are 
transporting  oil  from  an  island  off  of  a 
State  to  another  island,  transporting 
fuel  oil.  For  them  to  have  to  meet 
some  of  these  requirements.  It  would 
mean  adding  more  people  to  the  crew 
than  they  have  on  the  crew  already. 

I  think  his  amendment  makes  sense. 
I  think  It  addresses  a  potential  prob- 
lem and  stops  it  before  it  would  occur. 
I  support  the  Senator's  amendment. 

Mr.  BAUCUS.  Mr.  President,  I  think 
it  is  a  good  amendment  and  we  are 
prepared  to  accept  the  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  will 
add  just  a  couple  words. 

What  we  are  trying  to  take  care  of  Is 
a  situation  unlike  that  of  Prince  Wil- 
liam Sound  for  mammoth  tankers. 
This  legislation  is  very  detailed.  For 
example,  it  talks  about  one  deck  offi- 
cer and  one  lookout  In  the  navigation 
bridge  In  addition  to  the  mate  and 
helmsman  on  watch,  no  less  than  two 
Individuals  on  board  holding  a  flrst- 
class  pilot's  license.  Those  In  charge  of 
the  vessel  must  fix  and  record  the  po- 
sition  of   the   tanker   on   a   nautical 
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chart  at  least  once  every  6  minutes.  It 
is  extremely  detailed.  There  Is  a  loop- 
hole—there Is  an  out,  an  escape  hatch 
if  you  would— wherein  it  says  that  the 
Secretary  may  waive  those  require- 
ments or  modify  them  if  they  do  not 
enhance  the  tanker's  navigational 
safety.  And  by  adding  the  word  "sub- 
stantially," It  means  that  the  Secre- 
tary can  look  over  the  situation,  make 
these  modifications,  not  just  based  on 
the  fact  that  they  enhance  the  vessel's 
safety,  but  they  have  to  substantially 
enhance  the  vessel's  safety. 

So  I  appreciate  the  Senator  from 
Louisiana  and  others  for  accepting 
this  amendment. 

I  urge  Its  adoption. 

The  PRESIDING  OFFICER.  If 
there  Is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Rhode  Island. 

The  amendment  (No.  668)  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BREAUX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  669 

(Purpose:  To  require  double  hulls  on  new 
tankers  operating  in  U.S.  waters) 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Adams]  proposes  an  amendment  numbered 
669. 

On  page  27,  line  16,  through  page  28,  line 
5,  strike  everything  and  Insert  in  lieu  there- 
of the  following: 

"(a)  Requirement  por  Double  Hulls.— <1) 
This  section  applies  to  any  newly". 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27.  line  16,  through  page  28,  line 
5,  strike  everything  and  Insert  in  lieu  there- 
of the  following: 

(a)  Requirement  for  Double  Hulls.— (1) 
This  section  applies  to  any  newly  construct- 
ed tanker  of  at  least  twenty  thousand  gross 
tons  which  carries  oil  in  bulk  as  cargo  or  in 
residue  and  operates  on  the  navigable 
waters  of  the  United  States,  or  transfers  oil 
in  a  port  or  place  subject  to  the  Jurisdiction 
of  the  United  States. 

(2)  This  section  shaU  not  apply  to  a  public 
vessel. 

(3)  All  tankers  to  which  this  section  ap- 
plies shall  be  equipped  with  a  double  hull, 
which  Includes  both  double  sides  and  a 
double  bottom  fitted  throughout  the  cargo 
length  of  such  vessel. 

Mr.  ADAMS.  Mr.  President,  I  asked 
that  the  first  part  of  the  amendment 
be  read  so  that  everyone  understands 
that  this  is  the  double-hull  amend- 
ment. 


Mr.  President,  I  want  to  state  at  the 
outset,  as  I  did  earlier  today,  that  this 
is  an  excellent  bill  we  have  before  the 
Senate  at  the  present  time.  It  will  do 
much  to  protect  the  environment. 

The  legislation  Incorporates  many  of 
the  concepts  that  I  initially  proposed, 
and  I  am  grateful  to  the  committee  for 
having  done  this.  I  made  these  propos- 
als to  ensiu-e  that  Puget  Sound,  as  well 
as  the  other  great  bodies  of  water  of 
the  United  States,  are  protected,  so 
that.  If  there  is  an  accident,  we  are 
prepared  to  respond  Immediately  and 
protect  our  waters. 

We  cannot  afford  to  be  complacent, 
Mr.  President.  It  could  happen  to  us.  I 
want  to  do  everything  possible  to  pro- 
tect Puget  Sound,  and  I  think  this 
amendment  is  an  important  part  of 
that. 

I  would  like  to  for  a  moment  take 
the  time  of  the  Senate,  and  of  the 
American  public,  to  explain  why  I 
want  more  than  Is  in  this  bill  with 
regard  to  double  hulls  on  tankers. 

The  bill  before  us  requires  a  1-year 
rulemaking  by  Coast  Guard  on  double 
hulls  or  double  bottoms.  I  appreciate 
the  committee's  Inclusion  of  this  pro- 
vision. I  believe  it  is  an  improvement 
on  existing  law.  But  I  want  to  state 
very  clearly  why  in  my  opinion  it  does 
not  go  far  enough.  There  is  some  very 
important  and  interesting  history  of 
what  was  promised  when  the  Alaska 
pipeline  was  built  by  the  companies  In 
terms  of  tankers.  I  want  to  give  part  of 
that  history  as  a  former  Secretary  of 
Transportation  who  was  involved  in 
this  issue,  and  on  behalf  of  my  col- 
league, the  late  Warren  Magnuson, 
who  was  also  Involved  as  chairman  of 
the  Senate  Commerce  Committee,  so 
that  the  Senate  does  not  forget  what 
happened  15  years  ago. 

This  amendment  mandates  that 
there  be  double  hulls  on  all  new  tank- 
ers operating  in  U.S.  waters,  all  tank- 
ers over  20,000  deadweight  tons.  So  we 
are  not  talking  about  with  barges  or 
very  small  vessels.  All  tankers  con- 
structed after  the  date  of  enactment 
would  have  to  be  built  with  double 
bottoms  and  double  sides. 

As  a  former  Secretary  of  Transpor- 
tation, Mr.  President,  I  have  been  in- 
volved In  the  debate  over  double  hulls 
for  many  years.  Fifteen  years  ago  the 
senior  Senator  from  Washington,  my 
good  friend,  the  late  Warren  G.  Mag- 
nuson, Introduced  legislation  to  re- 
quire double  bottoms  on  all  tankers 
engaged  in  trade  with  U.S.  ports.  In 
1977  as  Secretary  of  Transportation 
for  President  Carter  I  directed  the 
Coast  Guard  to  negotiate  a  double 
bottom  requirement  with  the  Interna- 
tional maritime  organization.  Unfortu- 
nately the  international  conference  re- 
jected the  U.S.  approach.  And,  even 
more  unfortunate,  Mr.  President,  Sen- 
ator Magnuson's  legislation  was  not 
enacted  in  the  Senate. 


Had  these  requirements  been  adopt- 
ed our  ports  and  harbors  would  be 
safer  today. 

This  Is  not  In  any  way  a  frivolous 
amendment.  It  Is  not  In  any  way 
meant  to  be  critical  of  the  committee. 
But  it  is  meant  to  cut  through  the  red- 
tape,  the  inability  of  the  Government 
to  operate  on  regulations,  and  to  man- 
date a  requirement  that  Is  fundamen- 
tally sound. 

One  week  before  Senator  Magnu- 
son's death  he  wrote  testimony  In  sup- 
port of  my  double-hull  legislation.  I 
presented  this  to  the  Commerce  Com- 
mittee at  the  time  they  were  having 
hearings  on  this  bill.  Let  me  quote 
part  of  what  he  said  In  his  testimony 
because  It  Is  part  of  the  history  of  this 
institution,  and  of  the  Nation  on 
double  hulls: 

The  oil  industry  recognizes  the  impor- 
tance of  double  hulls.  When  these  corpora- 
tions were  seeking  Federal  permits  for  the 
TransAlaska  pipeline  from  the  Nixon  ad- 
ministration they  promised  that  all  tankers 
transporting  Alaska  oil  would  have  double 
hulls.  Unfortunately,  they  reneged  on  that 
assurance.  Now  it  is  time  to  require  the  oil 
industry  to  live  up  to  their  promise. 

Mr.  President,  turning  for  a  moment 
now  to  studies  by  the  Office  of  Tech- 
nology Assessment  and  the  National 
Transportation  Safety  Board,  both  of 
these  studies  show  that  double  hulls 
provide  significant  protection  against 
accidental  oUspllls  from  groundings 
and  collisions.  In  most  accidents  only 
the  outer  shell  would  be  penetrated, 
and  no  oU  at  all  would  spill.  In  cases 
where  the  inner  hull  is  ruptured, 
double  hulls  provide  the  added  benefit 
of  containing  some  of  the  oil  spilled 
between  the  hulls,  and  thus  slowing 
the  flow  of  oil  giving  the  response 
teams  a  longer  period  of  time  to  re- 
spond and  to  handle  the  problems  In- 
volved with  the  spill. 

Mr.  President,  an  internal  Coast 
Guard  study  concluded  that  25  to  60 
jsercent  less  oil  would  have  been 
spilled  if  the  Exxon  Valdez  had  been 
built  with  a  conventional  double 
bottom.  Double  hulls  also  provide 
structural  support  In  cases  of  cata- 
strophic events  such  as  a  severe  explo- 
sion on  the  ship.  And  thus  it  may  help 
save  the  ship  In  things  other  than 
grounding. 

Last  month,  in  testimony  before  the 
Commerce  Committee— and  I  am 
grateful  that  they  have  changed.  Mr. 
President,  I  really  am— Admiral  Yost, 
Commandant  of  the  Coast  Guard, 
stated: 

Double  bottoms  and  double  sides  are  the 
single  best  thing  that  can  be  done  to  pre- 
vent oilspiUs. 

Now.  Mr.  President,  double  hulls  are 
not  an  untested  proposal  on  the  draw- 
ing board  of  some  naval  architect.. 
They  are  currently  required  on  tan-v 
ers  carrying  liquified  natural  gas  ani 
hazardous  chemicals. 
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In  addition,  I  might  state  paren- 
thetically, almost  half  of  the  U.S.  oil 
tanker  fleet  operating  today  are 
equipped  with  double  bottoms. 

Mr.  President,  this  is  one  of  those 
rare  instances  where  as  a  former  Cabi- 
net member,  I  feel  that  placing  limita- 
tions on  Secretarial  discretion  is  ap- 
propriate. On  this  issue  the  facts  are 
clear.  Double  hulls  are  a  rational 
safety  device  which  will  reduce  the 
danger  of  oilspills.  They  will  not  pre- 
vent every  oilspill.  No  safety  device  is 
perfect.  But  in  most  cases,  they  can 
reduce  the  extent  of  injury,  and  that 
is  why  we  require  them.  Double  hulls 
are  important,  and  I  want  to  give  two 
real-world  examples  to  you,  Mr.  Presi- 
dent, and  to  my  colleagues,  and  to  the 
American  public. 

As  stated  earlier,  double  hulls  are  re- 
quired for  liquified  natural  gas  carri- 
ers, in  June  1979  the  liqoified  natural 
gas  carrier.  El  Paso,  Paul  Kayser,  ran 
aground  in  the  Straits  of  Gibraltar.  It 
was  fully  loaded  with  100,000  cubic 
meters  of  liquified  natural  gas.  Even 
though  the  whole  bottom  was  ripped 
open,  not  1  cubic  meter  of  gas  was 
spilled. 

In  December  1980,  a  second  liquified 
natural  gas  tanker,  the  LNG  Taurus, 
was  stranded  in  the  inland  sea  of 
Japan,  loaded  with  125,000  cubic 
meters  of  gas.  Forty  percent  of  the 
bottom  was  breached,  but  there  was 
no  leakage  of  gas. 

Mr.  President,  this  issue,  as  I  have 
indicated  by  the  history,  has  been 
studied  to  death.  We  worked  on  this  15 
years  ago.  The  technology  has  not 
changed  significantly  in  the  last 
decade.  It  is  time  to  act,  Mr.  President. 
I  think  that  we  can  say  that  the  Exxon 
Valdez  shook  us  out  of  complacency, 
because  for  too  many  years,  we  relied 
on  assurances  from  the  oil  industry 
that  the  Coast  Guard  and  our  tanker 
fleet  were  safe,  that  spills  would  be 
prevented,  and  they  could  be  cleaned 
up  quickly.  The  environment  was  safe. 
Now  we  know  better. 

In  light  of  the  Prince  William  oil- 
spill,  we  must  now  act  on  a  new  as- 
sumption: Any  oil  tanker  can  run  into 
trouble,  east  coast,  west  coast,  wherev- 
er. Companies  that  profit  from  the 


production  and  transportation  of  oil 
have  a  responsibility  of  ensuring  that 
their  activities  do  not  endanger  the 
rest  of  our  maritime  environment.  It 
has  taken  a  disaster  of  this  magnitude 
to  show  how  empty  the  oil  companies' 
promises  are  that  oilspills  can  be  con- 
tained. The  Federal  Government  must 
now  step  in,  and  I  urge  my  colleagues 
to  adopt  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  documents 
appear  in  the  Record  following  my 
statement:  One,  a  fact  sheet  on  double 
hulls.  Two,  the  Coast  Guard  study  of 
the  Exxon  Valdez  with  the  hypotheti- 
cal double  bottom.  Three,  the  chapter 
of  the  OTA  study  on  double  bottoms 
and  double  hulls.  Four,  the  Marad  list 
of  U.S.  tankers  with  double  bottoms. 

Mr.  President,  I  hope  this  amend- 
ment will  be  adopted.  I  think  it  is  an 
important  amendment.  It  would  have 
saved  us  a  great  deal  of  agony  had  it 
been  in  force  long  ago.  I  urge  my  col- 
leagues to  adopt  the  amendment,  and 
at  the  appropriate  time,  Mr.  President, 
we  wUl  determine  whether  or  not  to 
ask  for  the  yeas  and  nays. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oil  Transportation  by  Tankers:  An  Anal- 
ysis OF  Marine  Pollution  and  Safety 

Measures 

(Congress  of  the  United  States  Office  of 

Technology  Assessment,  July  1975) 
Chapter  IV.  Approaches  for  Reducing 
Pollution  and  Improving  Safety 
A.  Introduction 

This  chapter  deals  with  methodologies 
which  address  the  total  tanker  transporta- 
tion systems  in  terms  of  system  safety  and 
environmental  protection.  This  "systems  ap- 
proach" is  considered  highly  desirable  if 
meaningful  improvements  are  to  be  made. 
Specifically,  this  cliapter  will  discuss  the  as- 
pects of  the  four  interactive  elements  which 
describe  the  oil  transportation  system  by 
tanker  namely: 

The  ship  and  its  operational,  design,  and 
maintenance  characteristics; 

The  man  who  operates  that  ship; 

The  systems  (whether  onboard  or  ashore) 
which  furnish  information  and  control  for 
the  man  to  operate  that  ship;  and. 

The  environment  (In  terms  of  wind,  waves, 
harbor,  channel  configurations,  traffic  den- 
sities, etc.). 


B.  Ship  Improvements 

I.  Nature  of  the  Problem 
As  noted  previously,  the  feature  of  tanker 
operations  which  accounts  for  the  greatest 
volume  of  oil  discharged  into  the  sea  by 
ships  on  a  continuous,  worldwide  scale  is 
ballasting  and  deballastlng.  Tanker  acci- 
dents, on  the  other  hand,  while  accounting 
for  a  lesser  volume  of  oil  discharges  than  do 
the  operational  discharges,  have  the  distinct 
disadvantage  of  being  large  concentrated 
discharges  often  in  the  more  ecological  sen- 
sitive, near-shore  zones.  The  following  sec- 
tions will  describe  certain  design  and  con- 
struction features  which  would  improve 
safety  and  reduce  one  or  both  the  previous- 
ly discussed  oil  pollution  sources  by  varying 
degrees.  The  possible  improvements  of  each 
are  also  described. 

2.  The  Utilization  of  Segregated  Ballaat 

Spaces  for  Accident  Protection 
Although  numerous  alternatives  have 
been  suggested  to  Improve  the  oil  pollution 
protection  of  tankers,  the  one  that  has  re- 
ceived greatest  attention  is  the  fitting  of 
double  bottoms  to  prevent  or  reduce  oil 
spills  in  the  event  of  grounding  accidents. 

A.  double  bottobis/double  hulls 
Double  bottom  construction  had  its 
advent  in  the  early  days  of  iron  cargo  ships 
in  the  latter  part  of  the  nineteenth  century. 
It  was  necessary  to  provide  a  smooth  deck 
on  which  to  place  the  cargo  within  the  hold, 
because  of  the  cellular  construction  at  the 
ship's  bottom.  Since  then,  double  bottoms 
have  been  incorporated  in  passenger  ships, 
naval  craft  (including  Coast  Guard  vessels), 
combination  carriers,  container  ships,  dry 
bulk  carriers,  roll-on,  roll-off  vessels,  etc. 
Moreover,  every  chemical  tanker  and  lique- 
fied flammable  gas  carrier  are  required  both 
by  the  respective  IMCO  (International  Mar- 
itime Consultative  Organization)  Codes  and 
U.S.  National  Regulations,  as  published  by 
the  U.S.  Coast  Guard,  to  be  provided  with 
double  hulls.  (The  intent  here  is  to  protect 
the  hazardous  cargoes  from  side  and  bottom 
damage  due  to  collisions  and  groundings  re- 
spectively.) 

Although  neither  double  hulls  nor  double- 
bottom  oil  tankers  have  to  date  been  re- 
quired by  regulations,  a  total  of  34  ships  so 
fitted  are  in  operation,  under  construction, 
or  under  contract.  These  34  tankers  com- 
prise a  total  of  3,483,000  deadweight  tons 
(see  Table  IV-1).  Of  these,  28  tankers,  total- 
ling 2,210,000  deadweight  tons,  are  or  will 
sail  under  the  United  States  flag.  As  further 
shown  by  this  same  table,  a  great  many  of 
these  tankers  may  enter  the  Alaska  to  the 
West  Coast  trade. 
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Table  IV-2  lists  all  of  U.S.  flag  tankers 
under  construction  or  contract  for  construc- 
tion as  of  October,  1974,  according  to  statis- 
tics provided  by  the  Maritime  Administra- 
tion. Of  the  total  of  60  tankers  under  con- 
struction or  under  contract,  within  the 
United  States  28  are  of  the  double-hull  or 
double-bottom  design.  In  other  words, 
nearly  one  half  of  the  total  number  of  ships 
under  construction  or  under  contract  within 
the  United  States  as  of  October,  1974,  incor- 
porate either  a  double  hull  or  a  double 
bottom.  (While  it  is  recognized  that,  due  to 
the  current  worldwide  tanker  market 
"glut",  any  compilation  of  this  sort  is  sub- 
ject to  fluctuations,  it  is  especially  notewor- 
thy to  recognize  the  order  recently  placed 
by  two  oil  companies  with  NASSCO  for 
150.000  and  180,000  dwt  double  bottom 
tankers.) 

Most  of  the  discussion  which  has  centered 
itself  upon  the  double  hull/double  bottom 
issue  might  be  placed  in  one  of  the  follow- 
ing categories: 

Cost; 

Effectiveness,  from  both  sui  operational 
and  accidental  point  of  view; 

Safety,  and 

Salvage. 

B.  cost  of  double  Borrokcs  and  hulls 
Estimates  of  the  added  costs  for  double 
hulls  over  the  capital  investment  required 
for  a  conventional  single-skin  tanker  have 
ranged  over  the  last  5  years  from  approxi- 
mately seven  percent  to  30  percent  (or 
more,  in  some  cases.  The  additional  costs  for 
double  bottoms,  on  the  other  hand,  have 
ranged  from  three  percent  to  22  percent,  es- 
timates indicate.  (Most  of  these  estimates 
were  usually  made  on  the  basis  of  compari- 
son with  older  tankers  without  segregated 
ballast  capacity.) 

However,  in  contrast  to  these  estimates, 
VS.  shipyards  say  that,  nowadays,  double 
bottom  and  double  hull  tankers  are  being 
built  at  differential  cost  Increases  of  ap- 
proximately 3  and  S  percent  respectively 


over   the   capital   investment   required   for 
equivalent  new  single-skin  tankers.  ■ 

Table  IV-3  is  a  tabulation  of  the  various 
estimates  which  were  made  between  1971 
and  1973,  the  period  immediately  preceding 
the  1973  IMCO  Convention.  As  can  be  seen 
from  this  table,  the  average  of  all  estimates 
of  the  higher  costs  for  double  bottoms  and 
double  hulls  shows  differential  increases  of 
12.3  and  17.4  percent  respectively.  In  each 
case,  when  compared  to  actual  construc- 
tion/contractual costs,  they  are  overesti- 
mated by  a  factor  of  three  to  four.  (In  fact, 
an  active  study  is  being  pursued,  by  a  Japa- 
nese shipbuilding  firm  for  a  number  of 
countries,  on  the  costs  and  feasibility  of  ret- 
rofitting double  bottoms  on  existing  tankers 
which  transit  the  Malacca  Straits. ) 

TABLE  IV-5.-ESTIMATED  COST  INCREASES  (IN  PERCENT) 
Of  DOUBLE  BOnOM  AND  DOUBLE  HULL  TANKER  DE- 
SIGNS AS  COMPARED  TO  ACTUAL  CONSTRUCTION  Oft 
CONTRACTUAL  COSTS 
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TABLE  IV-5.-ESTIIIIIATED  COST  INCREASES  (IN  PERCENT) 
OF  DOUBLE  BOnOM  AND  DOUBLE  HULL  TANKER  DE- 
SIGNS AS  COMPARED  TO  ACTUAL  CONSTRUCTION  OR 
CONTRACTUAL  COSTS— Continued 
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c.  effectiveness  of  pollution  prevention 

In  regard  to  the  effectiveness  of  any 
double  hull  or  double  bottom  design  there 
are  a  number  of  factors  which  must  be  inte- 
grated; namely: 

Extent  of  penetration  from  historical 
data; 

The  oil  containment  provided  by  the 
double  bottom  in  the  event  of  an  inner 
bottom  rupture;  and 

The  distribution  of  oil  outflows  as  a  func- 
tion of  the  type  of  accident;  i.e.,  collision, 
grounding,  and  rammings; 

The  smooth  wall /bottom  feature  insofar 
as  It  affects  tank  ballasting  and  cleaning, 
clinage  and  stripping. 

Apart  from  the  obvious  advantages  of  pro- 
viding segregated  ballast  spaces,  double 
hull/double  bottom  construction  below  and 
along  the  cargo  length  can  provide  "defen- 
sive spaces"  for  the  cargo  in  the  event  of  a 
collision,  grounding,  ramming.  (See  table 
IV-4.) 
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TABIi  IV-4.-EFFECT1VENESS  Of  DOUBIi  SIDES  AND 
DOUeiE  BOTTOMS  ACCORDING  TO  VARKXJS  SOURCES 

[kfnnt] 


DoM 

9dB 

DiMUe 
bonoiRs 

IWtM  SiilB  KfitdM  IBM  Mr  hMOO.  Jul 
U72  ml  Wraiy  1973 

•15-55 

6O-i50 

UMM  SMb  >miW  brtBt  sADy  Id  MCO.  tam 
1972,  Ml^bnary  1973,  alteniitt  mOiod  ol 
ataM[«  ttttt  Man  eWedw—u 

52 

^^■Miy  >Hi|nB  of   tMkCr  CoMsiBRI  Mrt  WtK^ 

■B  br  BoMl  JnofT  1973 _. 

OIkIi— 11  ol  (Mk  bonoiB  n  pmcMi«  ol 
adlw  tna  lato  bonon  dmtp  iialnb  by 
art  1975 _ 

(•) 

92 

90 

Booi-Ma  ]M|f  fa  BeOMim  SM  Oim  re  Hntf 

Em  ■  EOF  Nras  PMnn.  d  H.  1971 .. ...._ _ 

ratal  ad  Iki  nloe.  1971 „ 

— 

37.5 
73 

•  For  doM  a*  «i«B  ol  1.46  ■  (4.79  ft)  k  6,55  m  (21.41  It) 

•A  ca«Mt  lav  s  ndoM  ■  IkKm  il  Mk|  «■  mm  ad 

iMtooty;  to  pw  »  esaivle.  hoMw,  ht  Ma|  inWIb  ill  bMb  ad 

IBS,  to  knc  1 90  nreait  ((Mm  dorik  adi.  is  d«lk  mMH  liM  Id  b>  a 

UK  OrtB  ol  7  ID  (23  tt) 

Itate— ne  ibow  dik  (nap)  lor  tan  4)  ais  sulimtM  to  Ikt  1973 
MCO  Wjyttw  Coilcrenx  but  llul  conitraKx,  iltcf  mudi  deBcntni.  M  not 
Mposc  doubk  bottom  rtqunmoits 

While  the  double  side  issue  has  not  been 
subjected  to  the  exhaustive  studies  that 
double  bottoms  have,  a  recent  and  thor- 
oughly study  on  the  effectiveness  of  double 
bottoms  was  conducted  by  LCDR  J.  C.  Card. 
U.S.C.G.,  ("Effectiveness  of  Double  Bottoms 
In  Preventing  Oil  Out-flow  from  Tanker 
Bottom  Damage  Incidents",  Marine  Tech- 
nology. January,  1975.)  This  study  analyzed 
30  tanker  groundings  which  occurred  in  U.S. 
waters  during  1969  to  1973.  In  short,  it  con- 
cludes that  a  double  bottom  height  of  2.0 
meters  would  have  been  effective  in  96  per- 
cent of  the  cases  with  an  attendant  11,550 
tons  of  oil  pollution  prevented:  i.e.,  given  a 
grounding,  the  probability  of  penetrating 
the  inner  bottom  is  on  the  order  of  0.04. 

In  any  case,  it  would  appear  from  the  vari- 
ous analyses  conducted  that  double  sides 
and  double  bottoms  can  distinctly  provide 
protection,  given  a  collision  or  grounding  re- 
spectively. Moreover,  in  the  more  severe 
cases  of  collisions  and  groundings  where  the 
Inner  hull  may  be  ruptured,  the  double  hull 
or  double  bottoms  will  provide  three  valua- 
ble characteristics:  survivability,  contain- 
ment and  time.  Survivability  prevents  a 
major  incident  from  becoming  a  catastroph- 
ic event.  (For  instance,  some  time  ago,  the 
212,000  dwt,  double  bottom  tanker,  MobU 
Pegasua,  experienced  a  severe  explosion  in 
Number  1  center  cargo  tank  during  the 
course  of  tank  cleaning/ballast  operation 
(the  ship  was  not  Inertedl.  Her  owners  have 
stated  that  if  it  were  not  for  the  presence  of 
the  double  bottom,  the  ship  would  have 
probably  broken  in  two  and  sunk.)  Contain- 
ment of  the  cargo  is  also  helped  by  the 
double  hull  or  bottom.  Finally,  it  will  slow 
down  the  rate  of  oil  discharge  to  the  sea  and 
thus  buy  additional  time  for  response. 

To  le&m  more  about  the  concepts  of  oil 
entrapment  within  and  the  effect  on  double 
hull  outflow  rates,  a  series  of  model  tests 
were  conducted  on  a  tanker  of  approximate- 
ly 225,000  dwt  with  and  without  a  double 
bottom.*  While  many  parameters  were 
varied,  such  as  wave  height,  ship  speed,  and 
tank  pressure.  In  general  the  report  con- 
cluded that,  given  inner  bottom  damage,  the 
double  bottom  was  "very  effective"  in  pre- 
venting pollution;  above  and  beyond  its  ef- 
fectiveness in  preventing  any  inner  bottom 
rupture.  In  general,  the  amount  of  oil  out- 
flow to  the  sea  was  significantly  greater  for 
the  single  bottom  version  as  compared  to 
the  double  version. 

It  also  showed  this  same  trend  both  in 
waves  and  with  variance  in  tank  pressure. 


This  disparity  decreases  somewhat  with  in- 
creased ship  speed  and  with  more  water  al- 
lowed in  the  double  bottom  prior  to  inner 
bottom  rupture.  Regardless  of  the  quantita- 
tive values,  the  tests  showed  that  much 
more  oU  was  entrapped  within  the  double 
bottom  than  previously  believed  (U.S.  Re- 
ports to  IMCO  on  Segregated  Ballast,  Parts 
1  and  2)  and  that  oil  outflow  rates  are  dis- 
tinctly lower  for  a  double  bottom  hull  than 
for  its  single  hull  counterpart. 

The  distribution  of  oil  outflows  by  type  of 
accident  (I.e.,  collision,  grounding,  or  ram- 
ming) has  t^so  been  thoroughly  studied. 
Based  on  the  data  available  in  1969,  and 
1970,  it  had  been  stated  that  oil  outflows 
due  to  groundings  exceeded  those  from  col- 
lisions and  rammings  by  a  factor  of  three. 
With  an  additional  three  years  of  data,  this 
same  ratio  has  decreased  to  something  on 
the  order  to  7  to  6:  or  in  other  words,  the 
outflows  are  approximately  equal. 

The  additional  three  years  of  outflow  data 
coupled  with  the  cost  data  given  in  Table 
IV— 3,  which  shows  that  the  initial  project- 
ed costs  of  complete  double  huUs  were 
grossly  overestimated,  has  supported  a  shift 
in  the  emphasis  from  double  bottoms  to 
double  hulls.  Thus,  In  the  macroscopic  view, 
it  appears  that  double  hulls  deserve  more 
consideration  that  previously  given.  It 
should  be  noted  that  a  view  opposing  double 
bottoms  is  stated  in  a  booklet  "Double  Bot- 
toms—Yes or  No"  issued  by  the  American 
Institute  of  Merchant  Shipping.  The  princi- 
pal negative  reasons  are  safety  and  salvage 
considerations  which  are  discussed  in  the 
following  sections. 

In  addition  to  providing  tankage  for  the 
segregated  ballast  and  defensive  spaces 
from  collisions,  groundings,  and  rammings, 
there  are  some  other  effects  which  are  de- 
rived from  the  incorporation  of  a  double 
hull  or  double  bottom  design;  namely,  the 
smooth  tank  bottom  surface  which  does  not 
have  the  usual  cellular  structure  to  either 
obstruct  the  flow  of  oil  during  discharge  or 
provide  additional  surface  area  upon  which 
the  heavier  oils  will  adhere;  I.e.,  Increases 
the  efficiency  of  the  discharge  operation 
and  reduces  cllngage.  Additionally,  the 
double  bottom  will  allow  pump  suctions  to 
be  placed  below  the  tank  bottom  as  opposed 
to  the  conventional  suction  bellmouths 
which  are  above  the  tank  bottom.  The 
effect  here  Is  that  the  main  cargo  pumps 
can  draw  suction  for  a  longer  period  of  time, 
thus  minimizing  discharge  time  and,  second- 
ly, when  the  stripping  pumps  are  being 
used,  they  can  draw  suction  for  a  longer 
period  of  time,  thus  allowing  more  cargo  to 
be  delivered. 

Overall  then,  the  double  hull  or  double 
bottom  design  allows  more  cargo  to  be  dis- 
charged (i.e.,  an  Increased  payload  per 
voyage).  It  Increases  the  efficiency  of  the 
cargo  discharge  operation  (I.e.,  reduce  turn- 
around time),  and  It  mitigates  the  sludge 
build-up  problem  due  to  both  the  ability  to 
draw  off  the  bottom  more  efficiently  and 
the  lesser  amount  of  cllngage.  (The  net 
effect  of  having  less  sludge  build-up  is  that 
tank  cleaning  frequencies  and  the  associat- 
ed problems  of  the  treatment  and  disposi- 
tion of  tank  cleaning  residues  can  be  mini- 
mized.) 

C.  SAFETY  OP  DOUBLE  BOTTOMS  AlfD  RUIX 

Ever  since  double  hulls  and  double  bot- 
toms have  been  proposed  for  oU  tankers, 
there  has  been  genuine  concern  expressed 
by  people  as  to  aspects  of  these  designs 
which  might  be  counter-productive  in  terms 
of  safety.  For  the  most  part  these  concerns 
are:  (1)  the  possibility  of  the  accumulation 


of  flammable  vapors  In  the  spaces  between 
the  outer  hull  and  the  cargo  tanks:  and  (2) 
the  concept  of  lost  buoyancy  or  added 
weight  which  a  double  hull  or  double 
bottom  tanker  will  experience  when  the 
outer  shell  Is  punctured. 

Explosion  potential  aboard  oil  tankers  has 
existed  from  their  very  Inception.  Whenever 
one  can  Introduce  an  ignition  source  to  a 
vapor-alr  mixture  within  the  flammable 
limits  of  a  product  In  a  confined  space,  an 
explosion  will  occur.  Throughout  the  years, 
explosion  protection  has  been  achieved  by 
precluding  any  Ignition  sources  from  haz- 
ardous areas  aboard  the  tankers  and  In 
some  Instances  (through  an  Inertlng  system) 
by  not  ever  allowing  the  tank  medium  to 
pass  through  the  flammable  range. 

Insofar  as  the  safety  of  enclosed  spaces 
adjacent  to  cargo  tanks  Is  concerned,  void 
spaces  and  pumprooms  have  always  been 
present  aboard  oU  tankers.  Moreover,  many 
classes  of  vessels.  Including  cargo  ships  and 
combination  carriers,  have  operated  with 
bulk  flammable  liquids  above  a  double 
t>ottom  or  adjacent  to  a  transverse  or  longi- 
tudinal void  space:  neither  have  exhibited 
any  explosion  record  In  these  spaces.  (Also 
as  mentioned  earlier,  regulatory  agencies  rt- 
quire  double  hulls  on  chemical  carriers  and 
liquefied  flammable  gas  carriers.)  Specifical- 
ly, during  1973  and  1974,  worldwide  tankers 
had  an  explosion/fire  casualty  rate  of  4.1, 
while  ore/oil  carriers  and  bulk/oil  carriers 
had  explosion/fire  rates  of  4.4  and  8.3  re- 
spectively. While  at  first  glance  these  fig- 
ures might  suggest  that  the  bulk/oil  carri- 
ers  have  a  high  potential  for  explosions  re- 
lated to  their  double  bottoms,  in  none  of  the 
13  cases  did  the  explosion  occur  in  the 
double  bottom.  According  to  an  article  in 
Motor  Ship,  June,  1974,  the  International 
Chamber  of  Shipping  has  Indicated  that 
they  suspect  the  cause  of  the  bulk/oil  carri- 
er explosions  to  be  due  to  either  static  elec- 
tricity discharge  in  a  slack  tank,  or  ignition 
by  compression  due  to  sloshing.  In  any  case, 
it  Is  not  the  double  bottom  that  Is  the  caus- 
ative factor  for  the  explosions.  Moreover, 
the  explosions  Involve  a  situation  peculiar 
to  the  bulk/oU  carriers. 

Finally,  with  respect  to  the  explosion  po- 
tential issue,  if  there  were  an  accumulation 
of  flammable  vapors  In  the  double  hull  or 
double  bottom,  there  are  much  fewer  Igni- 
tion sources  present  to  cause  an  explosion 
than  In  cargo  tanks.  Moreover,  on  every  bal- 
last voyage,  the  double  hull  or  double 
bottom  will  be  "gas-freed"  by  the  infusion 
of  the  ballast  water  to  these  spaces. 

D.  SALVAGE  CONSIDERATIONS  OF  DODBLX 
BOTTOMS 

The  Issue  pertaining  to  the  lost  buoyancy 
of  a  tanker  with  a  double  bottom  stems 
from  a  basic  principle  of  naval  architecture. 
That  Is,  when  a  conventional  single  skin 
tanker  Is  "holed"  In  the  bottom,  oil  escapes 
to  the  sea  and  the  ship  actually  rises.  •  •  • 

As  previously  Indicated,  many  other  ship 
types  (combination  carriers,  chemical  carri- 
ers, cargo  ships,  etc.)  have  double  bottoms 
and  have  not  Indicated  any  adverse  effects 
In  a  grounding  due  to  the  presence  of  the 
double  bottom.  In  fact,  sinking  rates  due  to 
groundings  are  less  for  these  types  of  ships. 
Secondly,  from  a  salvage  point  of  view,  it  is 
more  advantageous  to  keep  the  ship  as 
firmly  aground  as  possible  and  then  give  her 
sufficient  buoyancy  and  proper  trim  at  the 
selected  moment  for  refloating.  In  fact,  this 
was  precisely  the  situation  with  the  Metula 
grounding  incident.  Metula  was  Initially 
only  aground  in  the  forward  portion  of  the 
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ship  and  lost  some  6,000  tons  of  oil.  Howev- 
er, tides  and  currents  swung  Metula  such 
that  she  became  totally  aground.  Including 
the  flooding  of  the  englneroom,  and  subse- 
quently lost  an  additional  49,000  tons  of 
cargo.  The  salvors  were  then  faced  with  the 
prospect  of  either  discharging  oil  to  the  sea 
to  generate  the  necessary  buoyancy  or  light- 
ering It  to  another  tanker,  which  was  not  an 
easy  feat.  A  tanker  with  a  double  bottom,  on 
the  other  hand,  may  have  been  more  firmly 
aground  Initially  and  thus  precluded  the 
tanker's  further  movement.  It  would  also 
have  provided  more  options  to  the  salvors  In 
terms  of  directly  dewaterlng  the  double  bot- 
toms without  oil  discharge  as  well  as  provid- 
ing additional  compartmentatlon.  As  a 
matter  of  fact,  the  office  of  the  Supervisor 
of  Salvage  of  the  U.S.  Navy  has  Indicated 
that  the  additional  compartmentatlon  of  a 
double  bottom  design  along  with  the  more 
stabilized  platform  of  a  more  firmly  ground- 
ed vessel  is  a  distinct  advantage.  To  quote, 
"I  view  the  probability  of  a  major  salvage  or 
pollution  Incident  growing  out  of  the 
grounding  of  a  large  single-bottom  tanker 
an  order  of  magnitude  greater  than  for  a 
double  bottom  tanker." 

3.  Controllability  Aspects 
One  of  the  most  discussed  facets  of  tanker 
operations  is  controllability.  For  purposes  of 
discussion  herein,  ship  controllability  Is  de- 
fined as  the  ability  of  the  operator  to  con- 
trol the  ship  according  to  the  ship's  Inher- 
ent hydrodynamlc  characteristics  and  as 
modified  by  both  the  l(x»l  environment  in 
which  the  ship  Is  operating  and  any  periph- 
eral equipment  (either  on  board  or  onshore) 
which  furnish  information  and/or  control 
to  the  operator.  Probably  the  most  widely 
quoted  statistic  pertaining  to  supertanker 
controllability  Is  Its  full-throttle-reverse 
stopping  distance  at  16  knoU.  For  this  ma- 
neuver, the  supertanker  requires  about 
three  nautical  miles  whereas  a  much  small- 
er tanker  (17,000  dwt)  requires  something 
less  than  one  nautical  mile.  One  would  pre- 
sume, however,  that  ships  In  general,  and 
large  oil  tankers  In  particular,  will  be  oper- 
ating at  speeds  well  below  the  16  knots 
when  In  congested  traffic  areas  or  within 
the  confines  of  a  harbor.  In  fact,  one  would 
expect  maneuvering  speeds  of  the  order  of 
six  knots,  wherein  the  stopping  distances 
are  reduced  to  three-quarters  of  a  nautical 
mile  for  a  250,000  dwt  tanker  and  one-quar- 
ter of  a  nautical  mile  for  a  small  tanker. 

While  speed  regimes,  or  the  limit  thereof, 
narrow  the  disparity  among  tanker  sizes, 
the  tremendous  difference  in  mass  and  the 
decrease  in  horsepower  to  displacement 
ratio  of  the  larger  tankers  are  such  that  at  a 
given  approach  speed,  the  larger  tanker  will 
always  require  more  distance  and  area  in 
which  to  stop.  Basically,  stopping  perform- 
ance Is  governed  by  ship  size,  speed  of  ap- 
proach, loading  condition,  astern  thrust, 
time  lag  in  reversing  the  propeller,  added 
hydrodynamlc  resistance,  added  nonhydro- 
dynamlc  retarding  force,  and  use  of  tug- 
boats. 

As  previously  indicated,  stopping  distance 
increases  with  both  ship  size  and  approach 
speed:  i.e.,  mass  and  velocity,  the  two  pa- 
rameters of  kinetic  energy.  Thus,  to  mini- 
mize stopping  distance  for  a  given  ship  one 
must  consider  one  or  more  of  the  following: 

Approach  speed  reductions; 

Ability  to  deliver  more  astern  thrust: 

Ability  to  deliver  astern  thrust  more  rap- 
idly; I.e..  more  quickly  reverse  the  propeller. 

Added  hydrodynamlc  resistance  such  as 
might  be  provided  by  parachutes  and  brake 
flaps; 
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Added  nonhydrodynamlc  retarding  forces 
such  as  a  rocket  motor;  and 

The  use  of  tugboats. 

Given  that  ship  sizes,  due  to  the  econo- 
mies of  scale  will  probably  not  become 
smaller  and  that,  after  a  point,  approach 
speeds  can  become  so  low  as  to  generate  loss 
of  steerageway,  reducing  ship  size  and  mini- 
mizing approach  speeds  have  limited  appli- 
cation. However,  In  cases  where  wind  and 
current  effects  are  minimal,  some  studies  in- 
dicate that  very  low  (2-3  knots)  approach 
speeds  can  be  maintained  by  a  fully  loaded 
tanker  without  losing  steerageway.  Based 
on  improving  a  ship's  stopping  distance 
from  slow  and  moderate  speeds,  the  effec- 
tiveness of  practical  main  propulsion  alter- 
natives (that  will  deliver  more  astern  power 
and  deliver  It  more  rapidly  Is  ranked  as  fol- 
lows: double  astern  power,  controllable- 
pitch  propeller,  slow-speed  diesel,  and 
ducted  propeller.  For  Improving  stopping 
ability  from  high  approach  speeds,  the 
ranking  of  effectiveness  of  practical  main 
propulsion  alternatives  is:  controllable-pitch 
propeller,  double  astern  power,  and  ducted 
propeller. 

Department  op  Transportation, 

U.S.  Coast  Gdars, 
Washington,  DC,  June  22,  19S9. 
Hon.  Brock  Adams, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Adams:  Enclosed  Is  the 
Exxon  Valdez  Double  Bottom  Study  that 
was  requested  by  Mr.  Jerome  on  June  22, 
1989. 

I  would  like  to  reiterate  that  Designs  #1 
and  #2  are  not  viable  vessels  and  were  In- 
cluded In  the  report  for  completeness  pur- 
poses only.  Design  #3,  while  only  a  prelimi- 
nary design,  would  meet  existing  tank  vessel 
arrangement  and  stability  standards. 
Sincerely, 

R.STWEEDIE. 

Captain,   U.S.  Coast  Guard,  Command- 
ing Officer,  U.S.  Coast  Guard,  MaHne 
Safety  Center. 
Enclosure:     (1)     Exxon     Valdez    Double 
Bottom  Study  dated  May  25, 1989. 

Mat  25, 1989. 
From:  Commanding  Officer.  Coast  Guard 

Marine  Safety  Center. 
To:  Commandant  (G— M) 
Via:  Commandant  (O— MTH). 
Subject:  Double  Botttnn  E>eslgn8. 

1.  At  your  direction  the  MSC  designed 
three  double  bottom  vessels  that  had  the 
same  hull  form,  as  well  as  the  same  cargo 
and  segregated  ballast  (SBT)  capacities  as 
the  Exxon  Valdez.  We  then  attempted  to 
predict  the  amount  of  oil  outflow  if  that 
vessel  ran  aground  in  a  fashion  similar  to 
the  Exxon  Valdez. 

2.  Designs  #1  and  #2  were  attempts  to 
have  the  minimum  and  maximum  possible 
double  bottoms.  Design  #1  had  a  6.7  foot 
double  bottom  and  a  pair  of  large  wing  bal- 
last tanks  whereas  design  #2  had  all  the 
ballast  In  double  bottom  tanks.  These  de- 
signs met  the  arrangement  requirements  for 
the  SBT  draft  and  trim  standards,  protec- 
tively located  SBT,  Intact  stability,  oil  out- 
flow, and  damage  stability  In  the  actual 
Exxon  Valdez  load  condition  when  vessel 
grounded.  The  designs  did  not  meet  the 
damage  stabUlty  standards  when  the  vessel 
was  carrying  a  full  load  of  cargo.  Additional- 
ly, there  would  have  been  trim  problems  If  a 
full  load  of  cargo  was  carried  with  the  densi- 
ty of  Alaskan  crude.  (The  actual  Exxon 
Valdez  arrangement  was  optimized  to  meet 
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these  standards  while  carrying  a  full  load  of 
cargo  with  the  density  of  Alaskan  crude). 

3.  Design  #3  used  the  experience  gained 
In  the  first  two  designs.  A  vessel  with  a 
double  bottom  height  of  11.5  feet  and  two 
relatively  small  wing  ballast  tanks  was  de- 
signed. This  design  met  all  the  arrangement 
standards  Including  damage  stability  in  a 
full  load  condition.  If  the  Exxon  Valdez  had 
been  designed  as  a  double  bottom  vessel  it  is 
my  estimate  that  It  would  have  looked 
somewhat  like  design  #3.  Additionally,  a 
rough  scantling  design  was  done  for  design 
#3  using  ABS  rules. 

4.  Enclosures  (1)  and  (2)  are  the  reports 
that  were  developed  depicting  the  three  de- 
signs and  show  some  of  the  trade-offs  in- 
volved with  the  use  of  double  bottoms  on 
tankers.  Enclosure  (3)  is  a  comparison  of 
the  scantlings  on  the  Exxon  Valdez  and 
design  *3  with  the  double  bottom. 

5.  It  Is  recommended  that  If  the  estimated 
outflows  are  to  be  used  In  any  studies  or  tes- 
timony that  only  the  information  developed 
from  design  #3  be  considered.  That  design 
Is  by  far  the  most  realistic.  It  shows  that 
double  bottoms  would  have  reduced  the  oU 
outflow  from  the  Exxon  Valdez  by  25  per- 
cent to  60  percent.  It  is  Important  to  note 
that  In  the  worst  case  collision  scenario  that 
a  double  bottom  design  would  Increase  the 
oil  outflow  by  about  50  percent  over  the  ex- 
isting Exxon  Valdez. 

R.S.  TWKXDIX. 

Enclosures:  (1)  Preliminary  Design  of 
Exxon  Valdez  with  Double  Bottoms  Design 
#1  and  #2. 

(2)  Preliminary  Design  of  Exxon  Valdez 
with  Double  Bottoms  Design  »3. 

(3)  Comparison  of  Scantling  for  Exxon 
Valdez  and  Design  #3. 

Mat  30.  1989. 
First  endorsement  on  CO,  MSC  LTR  1600 

DID  25  May  1989 
From:  Commandant  (G-MTH). 
To:  Commandant  (G-M). 
Subject:  Double  Bottom  Designs. 

1.  The  Marine  Safety  Center's  double 
bottom  study  gives  an  excellent  corparlson 
of  the  effectiveness  of  double  bottoms  in 
grounding  situations.  Clearly,  double  bot- 
toms of  at  least  2m  depth  are  effective  in  re- 
ducing the  potential  oil  outflow  from 
grounding.  Just  as  clearly,  they  are  less  ef- 
fective than  the  Exxon  Valdez's  protectively 
located  segregated  ballast  arrangement  for 
collisions. 

2.  From  this  assessment  and  the  damage 
Information  received.  I  do  not  believe  the 
first  pliuuu:le.  which  opened  the  vessel  from 
the  fore  peak  to  the  aft  slop  tank  bulkhead, 
would  have  breached  an  inner  bottom.  This 
appears  to  have  been  a  sharp  pinnacle.  3-5' 
above  the  bottom,  which  opened  the  ship 
like  a  knife.  Little  damage  would  have  oc- 
curred above  the  pinnacle. 

3.  The  Exxon  Valdez  probably  passed  over 
this  pinnacle  In  about  one  to  two  minutes, 
slowing  from  12  knots  to  a  stop.  The  vessel 
then  probably  pivoted  to  starboard  going 
hard  aground  In  the  area  of  #1,  #2.  and  #3 
starboard  cargo/ballast  tanks.  In  this  ar«a 
more  severe  damage  occurred.  In  the  case  of 
the  double  bottom  designs.  I  believe  crush- 
ing damage  would  have  opened  up  the  Inner 
bottom  in  designs  #1  and  #3. 

4.  I  concur  with  the  Marine  Safety  Cen- 
ter's assessment  of  possible  tanks  damaged 
for  design  #3.  The  most  probable  oil  out- 
flow ts  somewhere  between  the  maximum 
and  minimum  values  shown  (200,000- 
110.000  bbls.) 
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A  significant  mitigating  factor  with  the  comes  in  and  out  list  will  change  because  Design  #3  (11.5'  double  bottom): 

double  bottom  designs  is  the  slower  outflow  vessel  was  aground  on  the  starboard  side.)               Maximum.... ..                  200  000 

of  oil.  Because  the  bottom  is  damaged  first  4.    Liquid    equilibrium    after    grounding           Minimum""                  iin'nnn 

and  has  greater  damage,  water  will  flow  into  would  have  been  achieved  in  the  following                             iio.OOO 

the  empty  double  bottom  tanks  more  quick-  group  of  cargo  tanks  for  the  indicated  de-           Collision 164,000 

ly  than  the  oU.  The  oU  leaking  in  from  the  signs:  Change  (percent): 

damaged   inner   bottom   will   float   on   the  Kxxon  Valdez—#1  stbd  and  center  cargo           Maximimi '25 

water  in  the  tank.  Eventually  hydrostatic  tank;   #  2  center  cargo  tank;   #  3  stbd  and           Minimum  ..„ ....                            '  60 

pressure  will  force  the  water  and  then  oil  center  cargo  tank;  #4  center  cargo  tank;  #5  roiu«ion     "            "                              iro 

out  of  the  double  bottoms,  but  it  will  be  a  stbd  and  center  cargo  tank.                                     _   <-ouiBion sa 

much  slower  process.  Design  1.— #1  stbd  and  center  cargo  tank;  \  p«c*^ 

J.C.  Maxham.  #2  stbd  and  center  cargo  tank;  #3  stbd  and  mcrewe. 

center  cargo  tank  Note.— The  above  estimates  are  based  on  this  par- 

PRELllfniARY  DESIGN  OF  EXXON  VALOEZ  DOUBLE  DesiKn  2  —None  ticular  casualty,  other  grounding  scenarios  would 

bottom:  design  #  i  and  #  2  VotS:  iK)  The  grounding  assumptions  are  '^"^  '"'*'"  °'  ""'^  '"^"'' 

Two  vessels  with  double  bottoms  were  de-  highly  speculative.  It  was  based  on  diver  re-  Grounding  Damage  Assumptions: 

signed.    Design    One    has   6.7    feet   double  ports.   Detailed  damage  survey  must  wait  1.  All  oil  in  the  cargo  tanks  would  have 

bottom  and  a  pair  of  wing  ballast  tanks,  until  vessel  is  in  drydock.  *■""  o"^  until  tank  liquids  were  at  equilibri- 

Design  Two  has  a  19  foot  double  bottom  and  (b)  Analysis  does  not  consider  the  effect  "™  ^^^  the  waterline.  (This  Is  not  com- 

no  wing  tanks.  The  hull  shape,  cargo  capac-  of    grounding    energy    being     transferred  Pietely  realistic  because  oil  from  some  sur- 

ity,  and  amount  of  segregated  ballast  were  through  the  metal  structure  of  the  double  rounding  tanks  ran  into  #2  and  #4  ballast 

kept  the  same  as  on  Exxon  Valdez.  Tank  lo-  bottoms.  This  would  cause  fractures  of  the  tanks  when  bulkheads  were  damaged.) 

cations  were  kept  as  constant  as  possible,  tank  top  which  separates  the  double  twttom  2.  Vessel  draft  did  not  change  due  to  oil 

Note:  These  are  extremely  rough  designs,  space  and  the  cargo  spaces.  run  off.  (This  is  not  completely  realistic  be- 

Actual  designs  would  be  different.  Collision  Damage  Assumptions:  cause  buoyant  part  of  vessel  will  rise  out  of 

These  vessels  were  designed  to  meet  the  1.  All  oil  in  the  tanks  would  "run  out"  of  the  water  causing  draft  to  decrease.) 

MARPOL  standards  for  protectively  located  the  vessel,  none  would  remain  in  the  cargo  3.  Vessel  remained  at  a  zero  list.  (This  is 

segregated  ballast,  tank  length,  oil  outflow,  tank.  not  completely  realistic  because  as  the  tide 

segregated    ballast    draft    and    trim,    and  2.  Side  damage  penetrated  33  feet  in  from  comes  in  and  out  list  will  change  because 

damage    stability    standards    (in    the    "as  the  side  shell.  vessel  was  aground  on  the  starboard  side. ) 

loaded"  condition).  3.  Side  damage  extended  from  the  turn  of  4.    Liquid    equilibrium    after    grounding 

The  oil  outflows  were  then  calculated  as  if  the  bilge  to  the  main  deck.  would  have  been  achieved  in  the  following 

the  vessels  ran  aground  and  sustained  the  4.  Worst  collision  situation  for  the  indicat-  group  of  cargo  tanks: 

damage  that  the  Exxon  Valdez  did.  For  com-  ed  designs:  Exxon  Valdez.— iH  stbd  and  center  cargo 

parlson  purposes  a  worst  case  collision  situa-  Exxon  Valdez— *  2  wing  ballast  tank;  #3  tank;   #2  center  cargo  tank;   #3  stbd  and 

tlon  has  also  been  analyzed.  Assumptions  wing  cargo  tank.  center  cargo  tank;  #4  center  cargo  tank;  #5 

used  in  this  analysis  are  attached.  As  can  Design  #1.— #2  wing  cargo  tank;  #3  wing  stbd  and  center  cargo  tank 

been  seen  the  wing  baUast  tanks  are  better  cargo  tank.  Design   3   (max   outflow) -#1    stdb   and 

in  the  event  of  a  collision  and  double  Iwt-  Design  #2.— #2  wing  cargo  tank;  #3  wing  center  cargo  tank-  #2  stdb  and  center  cargo 

toms  are  better  in  the  event  of  a  grounding  cargo  tank.  ^^nk;  #3  center  cargo  tank 

from  a  narrow  outflow  viewpoint  (i.e.,  not  preliminary  design  or  exxon  valdez  double  Possible  outflow.-*  1  stdb  cargo  tank-  #2 

considenng  salvage  prior  to  vesseU  breakup,  bottom:  design  #3  stdb  and  center  cargo  tank. 

*  riii    ni.tfinw   /^i/.,.i<>»<<,.,<,    f«,    ^„.,„ji„„  Based  on  experience  gained  in  the  first  Notes:  (a)  The  grounding  assumptions  are 

wP^hI^oT.t^oHffir^trnH!frrr=^^^^^  ^^o    Preliminary    designs    a    third    double  highly  speculative.  It  was  based  on  diver  re- 

V^l^^ord^rr^mSatasi'  bottom  vessel  was  developed.  Again  the  hull  Ports.  DeUUed  damage  survey  must  wait 

H^  f5?^i^?  «^  fi-..^^  f^o  „,tL\r.?  shape,  cargo  capacity,  and  amount  of  segre-  until  vessel  is  in  drydock. 

JSwaLrtorwaTTv^tTo^Ward  ^d  54  ai  «*^^  '^'^^  *^'^  "^^P*  ^^^  ^«  «^  °"  ">«  '"^  Th«  f^*-  reef  caused  a  scraping  and 

Stern    (I^wtir<inStion^St^  on  2I  ^*^°"  ^•'^^^J'^'Z^'  "^  1^1^^  *1'^  t^\°'  *^""  ''^™^^  °"  '=^"^'  T^  ^^- 

March  1989)  double    bottom,    slightly    greater  board  side  of  vessel.  The  second  reef  primar- 

OU    outflow    calculations     for    pollLsion  than  B/15  (11.07).  The  vessel  meets  the  seg-  ily  caused  a  tearing  action  in  #1  starboard 

dimLe  werrbaS  on  the  woret  c^S  '■^**^^**  ''^""*  <^^>  '^^  '^'^  ^^  ^^**-  ^i"*  ^^^  ^'^^  the  vessel  coming  to  rest  on 

akT^i^g^  maS  ti^ve^wSr  "'^^  ^^  •^"«^^-  °"  °"^"°*-  P^te^tively  #2  starboard  wing  tank.  This  occurred  at 

Kt^SSS^  lolvClwri?S:g^X  '?^'ff  S«7  and  damage  sUbility  standards,  about  high  tide.  As  the  tide  went  out  the 

Additionally,    bottom    scantlings    for    the  ground  reaction  force  increased,  causing  a 

double  bottom  were  developed.  Note:  The  greater  upward  force  being  exerted  on  huU, 

design  described  above  is  a  first  iteration.  A  which  resulted  in  an  upset  of  the  huU  of  ap- 

(h  bmh]  final  design  would  go  through  several  more  proximately  6'  which  extended  over  30'  to 

. iterations,  both  in  arrangement  and  scan-  40'  of  the  vessel's  length. 

^nmdm-  tl|np-   „      ,_                 ^^          .     .  .  ^       „  (c)  The  scraping  and  tearing  caused  by  the 

—————  The  oil  outflows  were  then  calculated  as  if  initial  reef  probably  would  not  have  caused 

tal     S2      ™  ^*^«  ""^^  ran  aground  and  sustained  the  the  cargo  tanks  of  the  double  bottom  design 

damage  that   the   Exxon   Valdez  did.   For  to  open  up  since  the  damage  was  primarily  a 

brnma ..1J4.000  273,000  109,300  Comparison  purposes  a  worst  case  collision  peeling  of  the  steel  hull. 

ta||.#l 96.000  182,000  134.000  situation  has  a^o  been  analyzed    Assump-  (j)   The   grounding   on   the  second   reef 

Darn 0         0U2JOO  tlons  u^  in  this  analyst  are  attached.  As  caused  a  large  vertical  force  on  the  bottom 

^a^»?^^  tl^t.t^.  i^V?      .    f^^'  l^^.  »^  lo*  "*»e.  It  is  estimated  that  a  sufficient 

Grounding  Damage  Assumptions:  !^i,?.^'^!  ^ff^  !^^  ^JJ*'^ '"  ^^^J^.V^  ?^  amount  of  this  force  would  have  been  trans- 

1.  All  oU  in  the  cargo  tanks  above  the  wa-  *  ^"^j°"  ^t  ^^.^in.^J^'^  "^f  '^"?^  ^  ^^^"^  ^  ^^e  double  bottom  tank  top.  This 

terline  of  the  vessel  would  have  run  out  i^f^^v^^  nrinf^^T^f  hl-^Tr,  *?"t  would  occur  primarily  at  the  intersection  of 

untU  tank  Uquids  were  at  equilibrium  with  '"^.^Zflow   c^r«^l«    Mr  ^i^.'^H.  ^^e  large  transverse  double  bottom  floors 

the  waterline.  (This  is  not  completely  realis-  „5^^  vi^°' ♦^?",\*'f^'^    ^°'   grounding  ^^    ^j^^    longitudinal    bulkhead.    (Reason: 

tic    because   some    damage    was    relatively  ^I^.^JT  ^^VZl^T^f'^^T^^^T^  The  inner  bottom  structure  in  thU  region  is 

smaU  and  oU  was  pumped  out  of  tank  prior  "^  !f  ^  fo^Ld  i^d  S4''  ^tJTn^^  """^^  ^^^"^^  ^  buckling  and  bendinf  thus 

to  equilibrium  being  reached.  Also  oil  from  *^  iatSU  rT^^Ton  24  Ma^^Tg^Jf  ™«'*  °^  '^^  ^°"=«  *°"1'»  ^e  transferred  in 

some  surrounding  tanks  ran  into  #2  and  #4  q.,  "^tflo J  "^^^X^  ^   ZuLr.  '^e  tank  top).  Based  on  this.  It  is  estimated 

ba^t  tanks  when  bulkheads  were  dam-  aiie" wTrrba^'^oTErwo^T c^"S  ^^"7^  r%'^'^"*  '"""  '"'^  *^ 

'■  \rrL^'  r  "°^  ^^^  ^"^  ^  °"  Sht'SSSS  SvolS"t Jo"X'^'''"  '^S^A^SirnSrth^^avy  damage  done 

run  off.  (This  is  not  completely  realistic  be-  "8"^  o^^e^a  mvoivmg  two  wing  tanks.  ^   ^^^^    ^^    starboard   wing   tank   by    the 

cause  buoyant  part  of  vessel  wiU  rise  out  of  Estimated  outflows  (barreW  second  reef  would  appear  to  Indicate  that 

the  water  causing  draft  to  decrease)  Exxon  Valdez:  the   #1  starboard  cargo  tank  would  have 

3.  Vessel  remained  at  a  zero  list.  (This  is           Grounding 273.000  been  damaged  in  the  double  bottom  design. 

not  completely  realistic  because  as  the  tide           Collison 109.000  Collision  Damage  Assumptions: 
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1.  All  oil  in  the  tanks  would  "run  out"  of 
the  vessel,  none  would  remain  in  the  cargo 
tank. 

2.  Side  damage  penetrated  33  feet  in  from 
the  side  shall. 

3.  Side  damage  extended  from  the  turn  of 
the  bilge  to  the  main  deck. 

4.  Worst  collision  situation  for  the  indicat- 
ed designs: 

Exxon  Valdez.— *2  wing  ballast  tank;  #3 
wing  cargo  tank. 

Design  #3.— #1  wing  cargo  tank;  #2  wing 
cargo  tank. 

Factsreet  on  Double  Hulls 
DKPnrrnoNs 

Double  Bottom— A  ship  constructed  with 
two  separate  and  continuous  watertight 
plating  structures  along  the  ship's  bottom. 
Double  bottoms  generally  enclose  a  com- 
partmented  space  of  up  to  12  feet  in  height, 
and  are  used  as  segregated  ballast  tanks  for 
tankers.  For  a  150.000  deadweight  ton 
tanker  with  a  150  foot  beam,  the  conven- 
tional double  bottom  would  have  a  10  foot 
height. 

Double  Hull— A  ship  with  both  a  double 
bottom  and  double  sides. 

Segregated  Ballast— Separate  tanks  for 
carrying  ballast  water  only,  thus  eliminat- 
ing the  need  for  carrying  ballast  in  cargo  oil 
tanks.  Tankers  must  carry  about  one  third 
of  their  capacity  in  t>alla8t  on  a  return 
(empty)  leg  of  a  voyage.  Ballast  tanks  are 
empty  when  the  tanker  is  carrying  oil. 
background 

1.  January.  1975.  Senator  Magnuson  intro- 
duced a  bill  to  require  double  bottoms  on  all 
U.S.  tankers  over  20,000  DWT  engaged  in 
trade  with  U.S.  ports,  constructed  after 
June,  1975. 

2.  In  1976,  President  Carter  instructed  the 
Coast  Guard  to  develop  new  regulations 
that  would  require,  among  other  things, 
double  bottoms  on  all  new  tankers  over 
20,000  DWT. 

3.  The  President  also  recommended  that  a 
special  international  conference  be  con- 
vened to  consider  these  new  measures.  The 
Tanker  Safety  and  Pollution  Prevention 
Conference  was  convened  under  the  auspic- 
es of  the  International  Maritime  Organiza- 
tion In  February,  1978. 

4.  The  Conference  rejected  the  UJS.  pro- 
posal, adopting  instead  a  requirement  that 
all  tankers  over  20.000  DWT  have  protec- 
tively located  segregated  ballast  tanks  cov- 
ering 45  percent  (for  tankers  up  to  200,000 
DWT)  or  30  percent  (for  tankers  of  200,000 
DWT  and  above)  of  their  cargo  area. 

5.  The  Port  and  Tanker  Safety  Act  of  1978 
mandated  the  international  standards  as  a 
minimum  and  the  Coast  Guard  Issued  final 
rules  implementing  the  law  in  1979.  Thus, 
protectively  located  segregated  ballast  tanks 
were  required  as  a  suttstitute  for  double  bot- 
toms. 

CURRENT  USE  OF  DOUBLE  BOTTOMS/EnTLLS 

1.  According  to  OTA,  double  bottoms  are 
required  for  tankers  carrying  liquified  fla- 
mable  gases  and  certain  hazardous  chemi- 
cals. 

2.  Double  bottoms  and  hulls  are  frequent- 
ly fitted  on  general  cargo  ships  and  passen- 
ger ships.  Over  half  the  tankers  built  after 
1980  and  operating  in  the  D.S.  fleet  are 
fitted  with  double  bottoms. 

aovantages  op  doubu  Hinxs 
1.  Oil  spill  prevention.— A  double  bottom 
will  provide  protection  against  acccidental 
oil  spills  from  groundings.  Double  sides  pro- 
vide similar  protection  against  collisions.  In 


accidents  where  there  is  limited  penetra- 
tion, only  the  outer  shell  of  the  tanker 
would  be  damaged. 

2.  Containment.— In  cases  where  the  inner 
hull  is  ruptured,  double  hulls  provide  the 
added  benefit  of  containing  some  of  the  oil 
spilled  between  the  inner  and  outer  hull. 

3.  Reduced  outflow.— Double  hulls  also 
slow  the  outflow  of  oil  from  accidents  where 
the  inner  hull  is  damaged,  thus  providing 
more  time  for  cleanup  response. 

4.  Structural  strength.— There  is  evidence 
that  double  hulls  provide  additional  surviv- 
ability in  cases  of  catastrophic  events,  such 
as  severe  explosions,  by  providing  additional 
structural  support. 

5.  Operational  effficiency.— With  double 
hulls,  structural  supports  such  as  longitudi- 
nal and  web  frames  can  t>e  placed  between 
the  inner  and  outer  hulls.  In  single  hull 
tankers,  these  structures  must  be  placed 
inside  the  cargo  tanks.  Therefore,  the  tanks 
in  double  hull  tankers  have  smoother  sur- 
faces and  can  be  unloaded  and  cleaned  more 
easily  and  efficiently. 

CRITICISM  OP  DOUBLE  HULLS 

1.  "A  double  hull  would  not  have  prevent- 
ed the  Exxon  Valdez  accident."  While  this 
may  be  true,  preliminary  analysis  suggests 
that  many  of  the  tanks  that  were  ruptured 
were  penetrated  less  than  the  height  of  a 
double  bottom.  An  interal  Coast  Guard 
study  concluded  that  25  to  60  percent  less 
oil  would  have  spilled  had  the  Exon  Valdez 
been  a  double  bottom  tanker.  Also,  the 
Exxon  Valdez  was  travelling  at  a  speed 
much  greater  than  the  speeds  normal  for 
protected  waters  such  as  bays,  hartwrs.  and 
sounds.  Most  groundings  and  collisions 
occur  in  these  waters.  Several  studies  indi- 
cate that  a  significant  number  of  oil  pollu- 
tion incidents  from  groundings  and  colli- 
sions would  be  prevented  or  reduced  with 
double  hulls. 

2.  "If  oil  gets  between  the  hulls,  it  could 
create  petroleum  fumes  which  could  lead  to 
explosions."  There  has  never  been  an  explo- 
sion resulting  from  a  ruptured  hull  in  any 
of  the  currently  operating  double  hull  tank- 
ers. The  risk  of  this  happening  is  the  same 
as  the  risk  of  an  explosion  from  a  ruptured 
segregated  ballast  tank  in  a  single  hull 
tanker. 

3.  "In  an  accident,  a  double  hull  tanker 
would  lose  buoyancy  from  seawater  filling 
the  space  between  the  inner  and  outer  hull, 
and  the  tanker  would  become  firmer 
aground."  First,  loss  of  buoyancy  would  also 
be  experienced  by  single  hull  tankers,  if  seg- 
regated ballast  tanks  are  ruptured.  Second, 
there  are  actually  advantages  in  having 
tankers  more  firmly  aground,  rather  than 
having  damaged  tankers  subject  to  swing 
and  move  with  tides  or  heavy  seas.  Accord- 
ing to  (XTA,  "it  is  more  advantageous  to 
keep  the  ship  as  firmly  aground  as  possible 
and  then  give  her  sufficient  buoyancy  and 
proper  trim  at  the  selected  moment  for  re- 
floating." When  the  Exxon  Valdez  ground- 
ed, the  Coast  Guard  warned  the  captain  of 
the  ship  not  to  try  and  break  the  ship  loose 
from  the  rocks,  as  the  ship  might  then  have 
sunk,  or  punctured  even  more  tanks. 

4.  "Segregated  ballast  tanks  provide  the 
same  protection  as  double  hulls. "  Segregat- 
ed baUast  tanks  in  single  hull  tankers  only 
cover  a  maximum  of  45  percent  of  the  cargo 
area;  double  hulls  would  provide  protection 
against  collisions  and  groundings  for  all  of 
the  cargo  area. 

5.  "Requiring  new  tankers  to  have  double 
hulls  will  be  ineffectual  because  there  are 
no  new  tankers  being  built."  Had  the  Mag- 
nuson proposal  been  adopted  15  years  ago. 


significantly  more  tankers  in  the  U.8.  trade 
would  have  double  bottoms.  Although  the 
Adams'  bill  would  not  effect  immediate 
changes  in  the  tanker  fleet,  over  time  It  will 
result  in  a  safer  fleet. 

6.  "A  MS.  statute  requiring  double  bulls 
would  conflict  with  international  law."  The 
international  MARPOL  conventions  on  ship 
pollution  are  not  "exclusive"  and  allow 
coastal  states  to  enact  additional  regula- 
tions. In  our  tanker  safety  and  environmen- 
tal laws,  the  United  States  retains  its  au- 
thority to  adopt  standards  more  stringent 
than  required  by  international  law. 

COSTS  OP  DOI7BLE  HULLS 

1.  The  OTA  compared  the  actual  costs  of 
building  single  hull  tankers  with  the  cost  of 
building  double  bottom  and  double  hull 
tankers.  They  found  that  double  bottom 
and  double  hull  tankers  were  being  built  at 
cost  increases  of  approximately  3  and  5  per- 
cent respectively  over  the  capital  invest- 
ment required  for  equivalent  single  hull 
tankers. 

2.  While  the  construction  cost  of  double 
hull  tankers  may  be  higher  than  single  hull 
tankers,  the  costs  of  operating  double  hull 
tankers  may  be  less  than  those  of  single 
hull  tankers  due  to  the  increase  in  efficien- 
cy discussed  above. 

STUDIES/REPORTS 

1.  The  1975  OTA  report  "OU  TranqmrU- 
tion  by  Tankers"  concluded  that  "flttlng 
double  bottoms  or  double  hulls  on  tankers 
offer  a  significant  degree  of  protection  from 
oil  pollution  in  the  event  of  grounding  and/ 
or  collision  accidents." 

2.  A  1975  Coast  Guard  study  of  30  ground- 
ings in  VS.  waters  between  1969  and  1973 
concluded  that  a  double  bottom  height  of 
2.0  meters  would  have  been  effective  in  pre- 
venting penetration  of  the  inner  bottom 
with  a  96  percent  prot>ability. 

3.  A  1975  NTSB  report  of  the  grounding  of 
the  tanker  SS  Hilver  Broton  concluded  that 
the  lack  of  a  double  bottoms  contributed  to 
the  oil  pollution  caused  by  that  accident  to 
Cold  Bay,  Alaska.  Because  of  the  Coast 
Guard's  opposition  to  a  double  bottom  re- 
quirement,  the   NTSB  recommended  that 

'additional  controls  should  be  placed  on  the 
movement  of  tankships  without  double  bot- 
toms." These  controls  'should  ensure  that 
that  the  risk  of  oil  outflow  from  tankships 
without  double  bottoms  is  commensurate 
with  tankships  outfitted  with  double  bot- 
toms." 

4.  A  1981  Maritime  Transportation  Re- 
search Board  study  entitled  Reducing  Tank- 
barge  Pollution  concluded  that  "double  hull 
construction  [of  l>arges]  has  been  shown  to 
prevent  the  penetration  of  the  cargo  space 
in  88  percent  of  the  grounding  incidents  and 
in  90  percent  of  the  collision  and  ramming 
incidents  Involving  tankbarges." 

There  have  been  no  more  recent  studies 
on  double  hulls  and  comparing  their  safety 
record  to  that  of  single  hull  tankers.  Discus- 
sions with  experts  in  this  field  suggests  that 
these  older  reports  are  still  valid. 

TKLBCON— P.    JORNSON,    OTA    AND    H.    Not- 

SETH.    Ottice    op    Dokbtic    Shippuio, 
MARAD,  Mat  4, 1989 

VS.  Flag  Tankers  buQt  since  1970  vlth 
double  bottoms: 

Ttnu 

130.000 

188,000 

70,000 

70.000 

•  173.000 


ARCO  Alaska. 

ARCO  C^allfomU 

ARCO  Prudhoe  Bay. 

ARCO  Sag  River 

Atigim  Pass 
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TonM 

B.T.  Alaska 188.000 

B.T.  San  Diego 188,000 

Blue  Ridge 42.000 

Chesapeake  Trader 50.000 

Chevron  Arizona 35.000 

Chevron  California .^ 70.000 

Chevron  Colorado _ 35.000 

Chevron  Louisiana 40,000 

Chevron  Mississippi- „ 70.000 

Chevron  Oregon 40.000 

Chevron  Washington 40.000 

Coast  Range 40.000 

Delaware  Trader 50,000 

Exxon  Baytown 58,000 

Exxon  Charleston 40,000 

Ebcxon  Princeton 43,000 

Exxon  Wilmington 48,000 

Exxon  Yorktown 43,000 

Falcon  Countess „. '  37.000 

Falcon  Duchess „  '  37,000 

Falcon  Princess '  37,000 

Gus  W.  Darnell 30,000 

Kenai 123,000 

Lawrence  Oiamella 32,000 

Overseas  Chicago 91,000 

Overseas  New  York . 90,000 

Overseas  Ohio 91,000 

Overseas  Washington 91,000 

Paul  Buck „ 30,000 

Philadelphia  Sun '  37,000 

Potomac  Trader 50,000 

Prince  WUliam  Sound » 123,000 

Richard  G.  Matthiesen 32.000 

Samuel  L.  Cobb _.^.„. 32,000 

Sansinema  n 70,000 

Sierra  Madre 40,000 

Tonslma 123,000 

■Partial. 

'  Double  him. 

The  above  (42)  US  flag  double  bottom 
tankers  were  all  built  in  the  1970s  and 
1980s.  They  represent  about  one  half  of  all 
US  flag  tankers  built  during  that  period. 
None  of  the  65  tankers  in  the  fleet  built 
before  1970  were  built  with  double  bottoms. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska. 

Mr.  STEVENS.  The  Senator  from 
Washington  has  stated  the  history  of 
the  past  efforts  to  secure  approval  of 
double  hulls  or,  to  my  memory,  double 
bottoms. 

The  record  of  the  debate  on  the 
Alaska  pipeline  amendment  will  show 
that  I  offered,  on  behalf  of  the  former 
Senator  from  Washington,  Senator 
Magnuson,  his  amendment  at  the 
time,  when  he  was  out  of  the  country. 
At  that  time,  during  the  Nixon  admin- 
istration, the  then-Vice  President, 
Spire  Agnew,  had  led  the  effort  to 
obtain  an  international  standard  of 
double  hulls  or  double  bottoms.  The 
administration  was  very  strong  on  that 
position,  and  so  was  the  Senate. 

As  a  matter  of  fact,  my  good  friend 
from  Washington,  Senator  Magnuson, 
who  was  at  that  time  chairman  of  the 
Commerce  Committee,  sent  me  to 
London  to  be  an  observer,  to  see  if  we 
could  pursue  that  further  and  try  to 
attain  the  Senate's  objective. 

It  was  not  attained,  because  the 
International  Maritime  Organization 
[IMO]  would  not  accept  it.  We  in  this 
blU  now— and  I  urge  that  the  Senate 
look   at    it^mandate    the    Secretary, 


within  1  year,  to  complete  a  rulemak- 
ing proceeding  to  require  that  all  af- 
fected tankers  which  are  newly  con- 
structed be  equipped  with  double  hulls 
and  double  bottoms,  except  to  the 
extent  the  Secretary  determines  that 
either  or  both  of  such  requirements 
will  not  enhance  all  tanker  navigation 
safety,  including  protection  of  the  en- 
vironment, or  that  an  equal  or  greater 
benefit  to  such  safety  would  be 
achieved  by  other  structural  require- 
ments. 

The  testimony  of  our  committee  in 
connection  with  Exxon  Valdez  was 
that  double  bottoms  would  not  have 
made  an  appreciable  difference  in  this 
instance. 

Now,  I  have  some  problems  with 
that,  because  that  is  guesstimate,  like 
a  lot  of  other  things.  The  Exxon 
Valdez  was  on  Bligh  Reef.  The  evi- 
dence shows  that  the  captain  tried  to 
rock  it  off  the  Bligh  Reef.  You  have  to 
imagine  a  1.2-million-barrel  tanker  is 
sitting  on  top  of  a  reef,  and  it  has 
about  a  50-foot  draft.  The  reef  is,  at 
high  tide,  about  10  feet  below  the 
water.  He  had  really  driven  this 
tanker  right  up  on  the  reef,  and  the 
Coast  Guard  informed  us  in  our  hear- 
ings that  had  that  been  double  bot- 
tomed or  double  hulled,  it  would  have 
slipped  off  of  the  reef  and  would  have 
capsized,  under  the  circumstances. 

Now,  I  stiU,  in  my  mind,  believe  that 
there  is  a  protection  to  double  bottoms 
and  double  hulls.  I  rode  the  Manhat- 
tan, when  the  Manhattan,  a  double- 
huUed,  double-bottomed  tanker,  went 
agroimd  through  the  passage  above 
Canada  and  went  into  Barrow  Island 
off  the  north  coast  of  Alaska  to  deter- 
mine whether  or  not  it  was  possible  to 
have  a  tanker  that  tried  to  send  our  oil 
from  the  North  Slope  of  Alaska 
around  to  the  east  coast  without  build- 
ing a  pipeline. 

Few  people  know  that  when  it  was 
returning— it  was  empty— but  when  it 
was  returning,  it  hit  an  iceberg  which 
punctured  both  hulls.  We  never  heard 
any  more  about  oil  tanker  traffic 
going  through  that  sensitive  area  of 
the  Canadian  waters. 

My  point  is— and  it  is  with  great  re- 
luctance that  I  tell  the  Senator  from 
Washington— that  I  think  our  ap- 
proach in  the  committee  is  better  than 
the  approach  that  we  have  supported 
for  years,  and  that  is  double  hulls  and 
double  bottoms,  in  that  we  have  in- 
structed the  Secretary  to  require  both 
unless  there  Is  a  better  way. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  from  Alaska  yield  for  a  ques- 
tion? 

Mr.  STEVENS.  I  yield. 

Mr.  ADAMS.  We  repeated  in  the 
Carter  administration  exactly  what 
happened  to  the  Senator  from  Alaska 
in  London.  I  sent  the  Deputy  Secre- 
tary over  to  negotiate  to  obtain  double 
hulls.  What  came  out  of  it  is  what  will 
happen  all  over  again  here.  They  said 


"We  will  use  segregated  ballast  instead 
and  this  will  protect  the  ship." 

It  did  not  work,  then  and  that  same 
pressure  to  yield  will  go  again  on  the 
Coast  Guard,  if  we  adopt  the  Com- 
merce Committee  proposal,  and  I 
would  say  to  my  very  dear  friend  from 
Alaska  who  has  worked  with  us  on  this 
for  many  years  that  we  cannot  allow 
the  regulatory  process  to  go  ahead  be- 
cause it  will  not  work;  they  will  move 
around  us  again. 

I  might  state  that  the  Coast  Guard 
testimony  with  regard  to  the  Exxon 
Valez  was  if  it  had  a  single  hull,  and  if 
it  had  slid  off  that  reef,  it  would  have 
capsized.  So  it  was  not  double  hull  or 
single  hull  on  the  Exxon  Valdez  that 
made  the  difference. 

This  is  my  question:  How  can  we, 
other  than  through  a  piece  of  legisla- 
tion such  as  this,  really  obtain  the 
result  that  we  all  wanted  when  we 
built  the  Alaska  pipeline,  of  having 
double-hulled  tankers  for  over  20,000 
deadweight  tons? 

What  this  amendment  does  is  it  adds 
that  layer  of  protection  that  it  just 
seems  to  me  we  cannot  afford  not  to 
do. 

My  Deputy  Secretary  came  back  just 
as  the  Senator  from  Alaska  did  from 
London,  and  told  me  that  the  IMO  did 
not  want  to  adopt  this  kind  of  stand- 
ard. 

So  the  only  way  we  can  do  it  is  to 
put  it  in  a  piece  of  legislation  like  the 
one  the  Senator  from  Alaska  intro- 
duced for  Senator  Magnuson  on  this 
floor  that  says  we  will  have  double 
bottoms.  And  I  might  state  to  the  Sen- 
ator this  it  not  going  to  hurt  anybody 
because  the  companies  can  easily  build 
the  new  tankers  with  the  double  hulls 
and  double  bottoms. 

I  operated,  I  want  to  state  to  the 
Senator  from  Alaska,  under  a  set  of  in- 
structions exactly  like  the  Senator  is 
proposing.  We  tried  to  put  out  regula- 
tions, and  we  tried  to  go  ahead  with 
the  regulations  and  what  we  ended  up 
with  was  segregated  ballast. 

So  that  is  the  reason  that  I.  with  the 
experience  that  I  have  had  on  this 
issue,  feel  we  have  to  mandate  this 
with  legislation;  we  cannot  do  it  with 
regulation. 

Can  the  Senator  assure  me— that  is 
my  question— what  makes  him  feel 
now  that  we  can  get  this  through  this 
regulatory  process,  which  he  could  not 
get  through  his  efforts,  and  I  could 
not  get  through  mine  and  which  we 
have  been  trying  unsuccessfully  to  do 
for  15  years? 

I  think  we  have  to  mandate  it. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  has  a  real  point. 

I  want  to  caU  attention  to  the  com- 
mittee report  that  accompanied  the 
Commerce  Committee  bill.  This  is  the 
statement  that  I  rely  on. 

The  committee  fully  intends  that  the 
burden  fall  heavily  on  the  Secretary  to  im- 
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plement  the  requirement  unless  the  evi- 
dence against  such  requirement  is  both 
clear  and  convincing.  Such  determination 
must  involve  more  than  cost  considerations 
and  cannot  be  based  solely  upon  foreign 
policy  grounds  or  the  impact  of  such  re- 
quirement on  n.S.  membership  in  interna- 
tional maritime  organizations.  The  require- 
ments are  to  be  imposed  unless  the  evidence 
shows  clearly  they  will  not  enhance  safety 
by  reducing  the  occurrence  or  the  extent  of 
oil  spills. 

Mr.  President.  I  believe  in  double 
bottoms.  I  have  sought  double  bot- 
toms and  double  hulls  since  I  have 
been  In  the  Senate.  I  believe  we  have 
mandated  it  unless  there  is  a  better 
way,  and  it  is  up  to  the  Secretary, 
within  a  year,  to  produce  that  better 
way,  and  we  will  have  a  chance  to  de- 
termine that. 

In  my  Judgment,  no  vessels  other 
than  double  bottoms  and  hulls  should 
enter  Prince  William  Sound.  I  think 
we  can  l>e  subjective  in  the  sense  of 
the  position  in  the  committee  amend- 
ment. The  Secretary  can  be  subjective. 

There  are  places  in  the  country  off 
our  shores  where  any  potential  acci- 
dent in  terms  of  grounding  would  not 
be  as  dangerous  as  nuining  on  a  reef 
or  hitting  a  rock  up  in  Alaskan  waters 
or  in  some  of  the  waters  that  I  know 
of  off  the  State  of  Washington.  We 
have  rocky  shoals  uinder  our  navigable 
waters  where  the  tanker  traffic  exists. 
Other  areas  have  sandy  or  muddy  bot- 
toms, and  their  problems  primarily  are 
collision  or  the  strain  on  the  tankers 
themselves. 

We  do  have  testimony  before  the 
Commerce  Committee  that  there  is  a 
considerable  amoimt  of  leakage  of  oil 
from  tankers  caused  by  the  fact  that 
these  tankers  are  now  so  long  that 
they  hit  a  series  of  waves  as  they  tra- 
verse the  oceans  instead  of  the  short 
few  that  were  hit  by  the  old  smaller 
tankers,  and  we  have  mandated  a 
study  on  whether  or  not  the  tanker's 
size  should  be  reduced.  That  also  is 
part  of  the  problem  here. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  want  the  Senator 
from  Washington  to  know  I  am  for 
double  hulls  and  I  am  for  double  bot- 
toms. They  will  be  effective  in  meeting 
the  risks  that  the  vessel  will  be  ex- 
posed to.  These  tankers  are  built  for 
special  trades  now.  I  am  sure  the  Sena- 
tor knows  that  the  Alaska  tankers 
were  built  specifically  for  the  Alaska 
trade.  They  are  not  going  to  carry  any 
other  oil  and  they  are  going  through 
specific  waters  and  the  Coast  Guard 
knows  what  they  are. 

We  believe  they  should  be  designed 
to  the  utmost  of  provide  the  utmost 
protection  for  that  trade. 

Similarly.  I  think  the  Senator  from 
Rhode  Island  has  pointed  out  that 
some  of  the  problems  we  face  In 
Prince  William  Sound  are  not  faced  in 
Narragansett  Bay.  They  ought  to  have 
the  kind  of  protections  for  their  area 


that  the  Coast  Guard  deems  are 
needed  in  view  of  the  size  and  the  fre- 
quency of  travel  through  the  area  and 
the  hazards  that  are  there. 

Now,  I  believe  we  have  done  what 
the  Senator  from  Washington  and  I 
have  sought  for  many  years. 

This  bill  requires  double  bottoms 
and  double  hulls  unless  there  is  a 
better  way.  If  there  is  a  better  way, 
then  they  have  to  come  up  with  it 
within  a  year  in  a  rulemaking  that  we 
will  review. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  yield  for  one  further  ques- 
tion? 

Mr.  STEVENS.  Yes. 

Mr.  ADAMS.  We  have  mandated 
double  hulls  on  liquefied  natural  gas. 
because  we  wanted  them  safe,  and  I 
gave  the  example  of  how  it  saved  the 
two  tankers  that  did  have  the  tremen- 
dous accidents. 

We  both  favor  the  same  result.  I 
would  Just  hope  that  the  Senator  from 
Alaska  would  supi>ort  the  principle 
that  he  has  been  for  for  so  many  years 
and  which  I  am  for  and  that  we  simply 
mandate  this.  I  would  say  that  as  a 
former  Secretary  of  Transportation, 
do  not  send  this  down  there  under  reg- 
ulation or  imder  committee  language. 
Just  send  down  the  law  and  then  it 
will  be  carried  out.  But  if  we  send 
down  something  less  than  the  law.  I 
am  afraid  the  Senator  and  I  will  be 
standing  here  again  cursing  the  Secre- 
tary or  the  Coast  Guard  over  another 
spill  and  we  will  both  cry  over  the  acci- 
dent that  has  occurred.  So  I  would 
hope  that  we  will  not  do  that. 

Mr.  STEVENS.  The  difference  be- 
tween the  Senator  from  Washington 
and  me  is  not  one  of  goal.  It  is  one  of 
the  means  to  achieve  that  goal  and  de- 
termining whether  there  is  something 
that  can  provide  greater  protection  for 
the  environment  than  what  we  seek. 

The  Coast  Guard  has  appeared  now 
before  our  committee  in  the  national 
ocean  policy  study  twice  an  twice  they 
have  presented  some  reservations  to  a 
total  mandated  double  hull,  double 
bottom  for  all  tankers.  They  want  to 
be  subjective.  We  have  given  them  the 
opportunity  to  do  that  with  a  full  rec- 
ognition that  we  mandate  double  hulls 
and  double  bottoms  unless  what  they 
do  provide  in  their  rulemaking  has 
greater  protection  for  the  environ- 
ment than  what  the  Senator  from 
Washington  and  I  support  now. 

I  have  to  say  to  my  good  friend  and 
neighbor,  my  southern  neighbor  from 
Washington,  that  I  have  not  changed, 
and  80  percent  of  the  tankers,  I  am  in- 
formed, that  are  going  in  and  out  of 
Prince  William  Sound  now  are  double- 
bottomed. 

God  knows  why  the  decision  was 
made  not  to  put  the  double  bottom  on 
the  Exxon  Valdez. 

We  want  t>oth  double  bottoms  and 
double  hulls.  But  they  are  not  in  and 
of  themselves  total  protection  against 


the  hazards  that  all  tanker  construc- 
tion In  the  United  States  will  face,  and 
we  think  the  Coast  Guard  ought  to  be 
able  to  have  the  rulemaking  authority 
to  determine  what  other  protections 
might  replace  those  two  requirements, 
double  hulls  and  double  bottoms,  and 
under  what  circumstances,  and  to  give 
us  a  rulemaking  which  we  wHl  see.  and 
it  must  be  done  in  a  year. 

I  would  say  this  is  the  closest  we 
have  ever  come  to  attaining  what  Sen- 
ator Magnuson  and  I  sought  in  1971. 
In  terms  of  this  Senate  since  that 
time,  we  have  not  been  able  to  get  this 
done  since  that  time,  and  we  have  sup- 
port here  now.  And  I  will  say  to  my 
friend,  I  would  hope  he  would  Join  us. 

The  Senator  said  20.000  tons.  I  be- 
lieve. 

Mr.  ADAMS.  If  the  Senator  will 
yield,  that  was  the  original  amount 
that  we  dealt  with  back  in  the  1970's. 
The  technology  has  not  changed. 

I  would  Just  hope  that  the  Senator 
from  Alaska  would  Join  with  the  Sena- 
tor from  Washington,  and  we  would 
put  right  now  100  percent  of  the  tank- 
ers going  in  that  Alaska  trade  into  the 
double-hull  category.  And  I  just  would 
plead  with  the  Senator  from  Alaska 
that  this  is  the  way  to  do  it. 

We  are  closer  than  we  have  ever 
been  before.  I  have  praised  the  com- 
mittee for  that.  But  this  is  the  way  to 
do  it.  not  through  a  regulation. 

Because  they  will  come  up  with 
something.  It  was  segregated  ballast, 
last  time.  They  will  come  up  with 
some  other  way  that  they  will  not  all 
have  douMe  bottoms  and  my  colleague 
and  I  will  be  faced  with  a  spill  off  of 
either  Puget  Sound  or  Prince  William 
Sound  or  off  Vancouver  Island.  We  all 
know  how  bad  the  waters  are  up  there. 

I  think  we  should  protect  these 
areas,  and  I  Just  cannot  see  any  other 
way.  I  just  think  everybody  should 
vote  for  double  huUs  and  I  hope  the 
Senator  will  join  with  me  in  that  vote. 

Mr.  STEVENS.  Mr.  President.  I 
hope  every  Member  in  the  Senate  will 
support  double  hulls  as  I  have  and 
have  since  I  came  here.  They  should 
support  this  committee.  This  says 
double  hulls  and  double  bottoms  are 
mandated  except  to  the  extent  the 
Secretary  determines  either  of  these 
requirements  will  not  enhance  oil 
tanker  safety  or  an  equal  or  greater 
benefit  to  such  oU  tanker  navigation 
safety  wiU  be  achieved  by  other  struc- 
tural requirements.  That  is  the  great- 
est challenge  I  think  marine  architects 
have  had  in  the  history  of  our  coun- 
try. We  are  going  to  have  double  bot- 
toms and  double  hulls  unless  they 
come  up  with  something  better  within 
a  year. 

I  have  to  tell  my  colleagues,  I  think 
that  is  better  than  what  we  sought  in 
1971. 

Mr.  BREAUX.  Mr.  President.  Paul 
Harvey  is  a  famous  radio  commenta- 
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tor.  ENrery  night  on  his  program  he 
says:  Stay  tuned  for  the  rest  of  the 
story.  And  the  rest  of  the  story  is  very 
important. 

My  good  friend  from  Washington, 
former  Secretary  of  Transportation, 
has  made  a  good  argument.  But  there 
is  another  side. 

There  is  another  side  of  Admiral 
Yost's  testimony  before  our  committee 
as  well. 

The  Senator  from  Washington 
quoted  half  of  his  statement  when  he 
said  that,  had  the  Exxon  Valdez  had  a 
single  hull  and  it  had  nm  into  the 
reef,  it  probably  would  have  spilled 
less  oU  initiaUy. 

But  the  rest  of  his  statement  went 
on  to  say: 

The  bad  news  is,  had  the  ship  had  a 
double  bottom  and  come  off  the  pinnacle  of 
that  reef,  it  would  have  probably  sunk  on 
the  spot.  There  are  a  lot  of  people  and  a  lot 
of  opinions  for  double  bottoms.  There  are 
just  as  many  against. 

That  is  the  other  side  of  the  story. 
None  of  us  are  naval  architects,  either 
in  this  body  or  in  the  other  body. 
None  of  us  absolutely  know  whether 
double  hulls  are  required  in  every  part 
of  the  world,  in  Alaska  as  well  as  in 
the  Gulf  of  Mexico,  which  have  entire- 
ly different  bottoms  as  the  Senator 
from  Alaska  has  accurately  pointed 
out. 

I  do  not  think  we  are  totally  compe- 
tent or  in  any  way  competent  to  make 
an  absolute,  total  decision  that  in  all 
cases,  all  tankers  of  over  20,000  dead- 
weight tons,  that  there  should  be  a 
double  bottom.  Admiral  Yoatt  says  had 
it  been  on  the  Exxon  Valdez,  the  ship 
would  probably  have  sunk  and  prob- 
ably have  discharged  a  lot  more  than 
it  did  had  it  sunk. 

Maybe  in  some  cases  a  double 
bottom  is  needed.  In  other  situations, 
it  may  not  be. 

So.  the  approach  the  committee  has 
taken,  and  the  approach  that  I  think 
is  far  more  preferable,  I  will  not  elabo- 
rate, it  says  to  the  Secretary  he  should 
issue  rulemaking  beginning  immedi- 
ately which  would  require  that  aU 
newly  constructured  tankers  be 
equipped  with  double  hulls  and  double 
bottoms  except  to  the  extent  that  he 
determines— making  a  determination— 
that  either  or  both  of  these  require- 
ments will  not  enhance  oil  tanker 
safety,  including  protection  of  the  en- 
vironment, or  that  an  equal  or  greater 
benefit  to  such  oil  tanker  navigation 
will  be  achieved  by  other  structural  re- 
quirements. 

That  is  what  the  legislation  does.  It 
is  carefully  considered.  We  should  sup- 
port the  committee.  It  may  be  they 
wiU  come  back  with  a  double  hull  re- 
quirement, a  double  bottom  require- 
ment. It  may  be  they  will  come  back 
with  something  better  than  both. 
They  could  come  back  with  a  combina- 
tion of  different  architectural  recom- 
mendations. 


The  simple  point  is  we  in  the  Senate 
are  not  capable  of  making  an  absolute 
total  architectural  decision  on  the  best 
design  for  an  oil  tanker.  The  commit- 
tee's approach  is  appropriate.  It  is  the 
best  approach.  Double  bottoms  are 
needed  in  some  areas.  In  some  they 
are  not.  This  approach  gives  the  Sec- 
retary, the  experts  in  our  Govern- 
ment, the  option  to  make  the  choice. 

At  an  appropriate  time,  Mr.  Presi- 
dent, I  think  the  best  approach  would 
be  to  move  to  table  the  amendment  of 
the  Senator  from  Washington.  I  in- 
tended to  do  that. 

I  do  want  to  do  that  only  while  rec- 
ognizing his  leadership  in  protecting 
his  area  of  the  country  which  has 
truly  been  outstanding.  Had  it  not 
been  for  the  Senator  from  Washing- 
ton [Senator  Adams]  there  are  many 
things  in  this  legislation  that  would 
not  even  be  here.  He  has  made  a  great 
contribution  to  coming  up  with  a 
strong  bill.  The  approach  in  reaching 
a  double  hull  solution  is  Just  a  differ- 
ent approach.  I  think  the  committee 
approach  is  far  better. 

If  there  is  no  further  debate,  and  I 
do  not  know  of  any  other  Members 
wishing  to  speak,  I  would  say  to  the 
other  managers  of  other  parts  of  the 
bill,  perhaps  this  would  be  an  appro- 
priate time  to  move  to  table  the 
amendment  of  the  Senator  from 
Washington. 

I  so  move  at  this  time. 

The  PRESIDING  OFFICER.  The 
motion  to  table  has  been  made. 

Mr.  ADAMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BREAUX.  Mr.  President,  I  con- 
clude my  remarks  by  saying  I  am 
joined  in  the  motion  to  table  the 
amendment  of  the  Senator  from 
Washington  by  the  distinguished 
chairman  of  the  full  committee.  Sena- 
tor HoLLiNGS,  and  I  think  there  are 
others  who  wish  to  join. 

The  PRESIDING  OFFICER.  We  are 
in  a  nondebatable  posture.  Does  the 
Senator  ask  consent  to  speak? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
set  aside  the  motion  to  table  indefi- 
nitely. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
amendment  indefinitely? 

Ji4r.  ADAMS.  Reserving  the  right  to 
object,  I  requested  the  yeas  and  nays. 
Were  the  yeas  and  nays  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  were  ordered. 

Mr.  ADAMS.  The  request  now  is  to 
indefinitely  set  aside  or  to  proceed? 

Mr.  BAUCUS.  I  revise  my  unani- 
mous-consent request.  I  request  the 
motion  to  table  be  postponed  for  1 
minute. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  has  been  in  the  jurisdic- 
tion of  the  Commerce  Committee. 
Senators  from  the  Commerce  Commit- 
tee have  spoken  to  it.  This  bill  is  being 
managed  by  members  of  the  Environ- 
ment amd  Public  Works  Committee  in 
conjunction  with  members  of  the 
Commerce  Committee. 

I  defer  to  the  members  of  the  Com- 
merce Committee  who  have  spoken  in 
opposition  to  the  amendment  of  the 
Senator  from  Washington.  I  will  sup- 
port the  motion  to  table. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Washington.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hsmipshire  [Mr. 
Humphrey]  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 

[RoUcaU  Vote  No.  163  Leg.] 


YEAS-51 

Armstrong 

Oam 

McCain 

Baucus 

Glenn 

McClure 

Bentsen 

Oramm 

McConneU 

Bond 

Oracsley 

Mitchell 

Boren 

HarUn 

Murlcowskl 

Breaux 

Hat^h 

Nlckles 

Bums 

Benin 

Packwood 

ChaXee 

Helms 

Robb 

Coats 

HoUings 

Roth 

Cochrui 

Inouye 

Rudman 

Cohen 

Jeffords 

Shelby 

D'Amato 

Jolinston 

Simpson 

Danforth 

Kassebaum 

Stevens 

Dole 

Kasten 

Symms 

Domenlci 

Levin 

Thurmond 

Exon 

Lott 

WaUop 

Ford 

NAYS-48 

Warner 

Adams 

Powler 

MlkulaU 

Biden 

Oore 

Moynihan 

Bingaman 

Oorton 

Nunn 

Bosch  wltz 

Oraham 

PeU 

Bradley 

Hatfield 

Pressler 

Bryan 

Heinz 

Pryor 

Bumpers 

Kennedy 

Reld 

Burdlck 

Kerrey 

Rlegle 

Byrd 

Kerry 

RockefeUer 

Conrad 

Kohl 

Sanford 

Cranston 

Lautenberg 

SartMines 

Daschle 

Leahy 

Sasaer 

DeCondnl 

Simon 

Dixon 

Mark 

Specter 

Dortd 

Matsunaga 

Wilson 

Durenberger 

Metzentwum 

WIrth 

NOT  VOTINO- 

-1 

Humphrey 

So  the  motion  to  lay  on  the  table 
amendment  (No.  669)  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMKIfDKEirT  NO.  670 

Mr.  JOHNSTON.  Mr.  President,  I 
would  tell  my  friend  from  Florida  we 
have  clearance  on  this  amendment,  so 
it  will  take  just  a  moment. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Johi«- 
STONl,  for  himself  and  Mr.  Brsaux.  proposes 
an  amendment  numbered  670. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Sanpord).  Without  objection,  it  is  so 
ordered. 
The  amendment  is  as  follows: 
Add  at  the  end  to  the  Act  the  following: 
Sec.  .  Wbtlands  P*rotbctioh,  Rbstora- 
TiON  AND  Enhancement  Fund.— (a)  Notwith- 
standing any  other  provision  of  this  Act, 
section  302(d)(1)  of  the  Outer  Continental 
Shelf  Lands  Act  shall  remain  in  effect.  The 
Secretary  of  the  Interior  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  the 
fee  of  3  cents  per  barrel  authorized  by  sec- 
tion 302(dKl)  on  oil  obtained  from  the 
Outer  Continental  Shelf,  which  shall  be  im- 
posed on  the  owner  of  such  oil  when  the  oU 
is  produced.  Such  fee  shall  be  collected  com- 
mencing immediately  upon  the  date  of  en- 
actment of  this  Act.  Such  fees  shall  be  de- 
posited into  the  special  fund  in  the  Treas- 
ury established  pursuant  to  subsection  (b) 
of  this  section. 

(b)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  Wetlands 
Protection.  Restoration,  and  Enhancement 
Fund  (hereinafter  referred  to  as  the  "Wet- 
lands Fund"). 

(c)  Funds  deposited  in  the  Wetlands  Fund 
shall  be  used  solely  to  preserve,  protect,  en- 
hance, restore,  or  create  coastal  wetlands. 
Such  funds  shall  remain  available  untU  ex- 
pended for  this  purpose:  Provided,  That  no 
expenditure  of  such  funds  shall  occur  until 
the  date  of  enactment  of  qualified  authoriz- 
ing legislation.  For  purposes  of  this  para- 
graph qualified  authorizing  legislation 
means  any  law  specifically  referencing  the 
Wetlands  Fund  and  setting  forth  standards, 
consistent  with  the  provisions  of  this  para- 
graph, for  the  use  of  the  funds  contained 
therein. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
myself  and  Senator  Breaux.  It  simply 
states  that  the  3-cent-per-barrel  fee 
presently  authorized  by  section  302(1) 
of  the  Outer  Continental  Shelf  Lands 
Act  shall  remain  in  effect  and  be 
placed  in  the  Treasury  of  the  United 
States  in  a  Wetlands  Protection,  Res- 
toration, and  Enhancement  Fund. 

The  funds  deposited  in  the  wetlands 
fund  shall  be  used  solely  to  preserve, 
protect,  enhance,  restore,  or  create 
coastal  wetlands.  They  shall  remain 
available  until  expended,  but  further 
provided  that  no  expenditure  of  such 
funds  shall  occur  until  the  date  of  en- 
actment of  qualifying  authorizing  leg- 
islation. For  the  purpose  of  that  para- 
graph, "qiuilifying  authorizing  legisla- 


tion" means  any  law  specifically  refer- 
encing this  wetlands  fund  and  setting 
forth  the  standards  consistent  with 
the  provisions  of  this  paragraph  for 
the  use  of  the  fund. 

Mr.  President,  the  President  of  the 
United  States  has  announced  a  no-net- 
loss  policy  for  wetlands.  This  is  very 
important,  particularly  for  my  State, 
which  is  losing  60  square  miles  a  year 
of  wetlands.  Let  me  repeat  that  be- 
cause my  colleagues  may  not  under- 
stand the  gravity  of  the  situation  in 
my  State.  We  are  losing  60  square 
miles  per  year  of  wetlands. 

Mr.  President,  everyone  says  they 
want  to  help  wetlands.  The  President 
does,  all  the  committees  are  working 
on  it,  and  the  problem  is  there  is  no 
money  with  which  to  preserve  wet- 
lands. There  are  many  projects  that 
need  financing. 

Mr.  President,  the  Environment  and 
Public  Works  Committee  presently 
has  legislation  pending  submitted  by 
my  colleague.  Senator  Breaux,  of 
which  I  am  a  cosponsor.  Our  Commit- 
tee on  Energy  and  Natural  Resources 
has  taken  a  slightly  different  ap- 
proach, suffice  it  to  say  that  there  is  a 
lot  of  cooperative  work  on  trying  to 
deal  with  this  problem  of  wetlands. 

All  this  does  is  to  take  the  fee  pres- 
ently authorized  by  law  and  apply 
that,  put  that  in  a  fund  so  that  when 
legislation  is  reported  it  may  use  this 
fund  for  those  purposes. 

I  would  specifically  like  to  assure  my 
friends  on  the  Environment  and 
Public  Works  Committee  that  this  is 
not  intended  to  nor  does  it  in  any  way 
change  the  jurisdiction  of  committees. 
It  is  clearly  not  an  attempt  to  allow 
this  fund  to  be  used  by  any  committee 
that  could  not  now  use  it.  That  is  not 
the  intent  at  all.  It  is  the  intent  to 
have  a  fund  ready  so  that  when  the 
Senate  and  the  Congress  is  ready  to 
deal  with  the  question  of  coastal  wet- 
lands that  there  will  be  a  fund,  there 
wiU  be  some  money  there  rather  than 
just  an  empty  promise. 

We  have  seen  this  administration 
time  after  time  where  there  have  been 
grand  promises  on  drugs,  on  space  sta- 
tions, on  going  to  Mars,  on  coastal  wet- 
lands, on  a  host  of  different  subjects, 
as  to  why  there  is  no  money  provided. 

This  says  the  money  wiU  be  provided 
and  we  will  work  out  the  legislation 
perhaps  in  the  bill  that  Senator 
Breaux  has.  Senator  Mitchell  has,  of 
which  I  am  coauthor.  But  we  will  find 
the  formula  to  protect  it.  and  this 
simply  preserves  the  money. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Senator  for  his  interest  in 
the  subject.  Obviously  it  Is  very  impor- 
tant to  his  State  and  very  important 
to  the  Nation.  There  is  a  clear  and 


demonstrated  need  for  action  to  pro- 
tect and  restore  wetlands  across  this 
country  which  are  being  lost  at  an 
alarming  rate. 

As  the  senior  Senator  from  Louisi- 
ana knows.  I  have  introduced  legisla- 
tion with  respect  to  wetlands  through- 
out North  America.  Senator  Breaux 
has  introduced  legislation  with  respect 
to  wetlands  as  has  the  distinguished 
Senator  from  Louisiana.  I  have  dis- 
cussed this  with  Senator  Johnstoh.  I 
am  committed  to  attempting  in  the 
Environment  and  Public  Works  Com- 
mittee to  put  together  comprehensive 
wetlands  legislation. 

Senator  C^hapee  has  been  deeply  in- 
volved in  this  subject  for  many  years. 

I  appreciate  the  Senator's  statement 
regarding  jurisdiction,  and  merely 
wish  to  make  certain  that  what  we  are 
talking  about  here  is  the  establish- 
ment of  a  fund,  the  disposition  of 
which  would  await  action  by  the 
appropriate  authorizing  committee 
which  is  the  Committee  on  Environ- 
ment and  Public  Works,  which  will  act 
on  such  legislation  it  is  my  hope  some- 
time this  year. 

So  what  we  are  talking  about  here  is 
that  there  is  no  question  that  the  ju- 
risdiction of  the  authorizing  legisla- 
tion which  will  involve  the  disposition 
of  the  money  raised  in  this  specific 
fund  is  within  the  jurisdiction  of  the 
Environment  and  Public  Works  Com- 
mittee. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
there  is  no  attempt  at  all  in  this 
amendment  to  change  the  jurisdiction 
of  the  committees  to  the  extent  that 
the  Environment  and  Public  Works 
Committee  has  jurisdiction  of  legisla- 
tion to  be  reported.  I  would  suggest 
that  the  majority  leader  can  be  very 
influential  on  questions  of  where  juris- 
diction lies.  There  is  absolutely  no 
intent  to  change  that. 

I  am  coauthor  of  legislation  in  the 
EInvironment  and  Public  Works  Com- 
mittee. 

The  extent  to  which  the  other  com- 
mittees have  jurisdiction,  is  not  at  all 
affected  by  this  amendmemt.  There  is 
not  some  hidden  agenda  I  can  assure 
the  Senator  in  this  amendment. 

What  I  want  to  do  is  be  sure.  I  want 
to  solve  this  problem  along  with  my 
colleague  from  Louisiana  which  is,  as  I 
say,  not  a  theoretical  problem  to  Lou- 
isiana. Mr.  President,  60  square  miles 
of  wetlands  a  year  are  lost  in  Louisi- 
ana. We  want  to  get  soemthing  done 
and  we  want  to  be  sure  that  when  the 
Environment  and  Public  Works  Com- 
mittee is  able  to  act  on  a  bill  within  its 
jurisdiction,  or  if  any  other  committee 
can  do  something  constructive,  there 
wil  be  some  money  there  for  it.  It  is 
not  for  the  pun>ose  of  letting  some- 
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body  else  grab  the  Environment  and 
Public  Works'  money.  I  can  assure  the 
Senator  of  that. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

I  Just  do  not  want  to  get  into  a  situa- 
tion where  the  committee  of  appropri- 
ate jurisdiction,  which  is  the  Eiiviron- 
ment  and  Public  Works  Committee,  is 
not  fully  capable  of  acting  on  account 
of  Jurisdictional  questions.  As  the  Sen- 
ator knows,  his  proposed  amendment 
with  respect  to  this  as  previously  dis- 
cussed, if  introduced  to  the  bill,  would 
have  been  referred  to  the  Environ- 
ment and  I*ublic  Works  Committee. 
We  dealt  with  that. 

I  do  not  want  to  get  into  a  situation 
where  that  committee,  on  which  I 
have  been  very  deeply  involved  on  this 
subject  for  some  time,  finds  its  ability 
to  authorize  but  the  authority  for  the 
disposition  of  fimds  rests  elsewhere. 
Otherwise,  we  are  left  with  the  form 
of  authority  without  the  substances  of 
it. 

What  I  understand  the  Senator  to 
be  saying  is  that  the  disposition  of  this 
fund  will  be  within  the  Jurisdiction  of 
_the  Environment  and  Public  Works 
Committee  when  we  act  on  authoriz- 
ing legislation  setting  forth  the  stand- 
ards, and  other  aspects  anticipated  by 
this  amendment  as  part  of  that  legisla- 
tion. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  reply  to  my  dear  friend,  the  ma- 
jority leader,  I  do  not  think  this  is  the 
time  to  debate  the  question  of  Jursidic- 
tion  over  various  bills.  The  Environ- 
ment and  Public  Works  Committee 
not  only  has  interest,  but  it  has  a  wide 
jurisdiction  in  this  area. 

I  do  not  want  to  concede  any  Juris- 
diction that  my  committee  may  have 
simply  to  put  in  an  amendment  which 
does  not  affect  that  jurisdiction,  and 
this  is  not  intended  to  affect  the  juris- 
diction. 

I  hope  I  will  not  be  asked  to  concede 
away  Jurisdiction,  which  we  might 
have  or  might  not  have,  simply  as  a 
price  to  get  an  amendment  which  does 
not  deal  with  that  Jurisdiction.  This 
does  not  at  all  deal  with  that  question. 
And  it  is  not  my  present  intention  to 
try  to  do  auriything  that  the  Senator 
from  Maine  or  the  Senator  from  Mon- 
tana would  not  go  along  with.  I  want  a 
cooperative  effort  on  dealing  with  wet- 
lands. I  want  to  do  something  about 
wetlands. 

Now.  frankly,  if  the  Environment 
and  Public  Works  Committee  cannot 
act  or  will  not  act— and  there  is  abso- 
lutely no  indication  of  that— then  we 
want  to  use  whatever  levers  there  are 
in  this  body  to  get  that  done,  because 
it  is  a  vitally  important  issue  in  my 
State.  Sixty  square  miles  a  year,  I  say, 
I  repeat  ad  nauseam,  but  it  is  a  nause- 
ating subject  in  my  State.  60  square 
miles  a  year.  This  has  nothing  to  do 
with  jurisdiction. 


Mr.  MITCHELL.  If  I  may  Just  say  to 
the  Senator,  the  reason  I  raised  the 
question  is  that  this  amendment,  of 
course,  proposes  an  extraordinary 
method  of  dealing  with  the  problem; 
that  is.  that  we  create  a  fund  before 
we  have  decided  the  purpose  for  which 
the  fund  will  be  used.  We  have  no  au- 
thorizing legislation,  we  have  no  pro- 
gram, we  have  no  policy.  Usually  the 
problem  we  face  Is  the  reverse,  we 
create  programs,  establish  policies, 
and  then  we  try  to  figure  out  how  to 
come  up  with  the  money  to  implement 
them.  Now,  this  is  an  approach  that  is 
unusual— I  think  the  Senator  will 
agree  that  is  a  fair  characterization  of 
it— in  the  respect  that  we  are  estab- 
lishing a  large  sum  of  money  before 
we  have  established  a  policy  or  pro- 
gram to  which  to  dispense  it.  I  want  to 
make  certain  that  in  the  process  of 
doing  so,  the  appropriate  method  of 
establishing  the  program  and  policy 
would  not  be  altered. 

Mr.  JOHNSTON.  We  are  not  trying 
to  change  that  at  all.  For  example,  we 
have  had  hearings  on  this  ollspill  legis- 
lation. We  had  another  bill  to  which 
the  Senator  referred.  We  did  not  at- 
tempt to  report  that  bill  out.  We 
worked  cooperatively  with  the  EII*W 
Committee,  and  as  well  with  the  Com- 
merce Committee,  in  trying  to  get 
some  of  our  ideas  and  graft  it  on. 

It  is  safe  to  say  that  our  action 
helped  to  spur  action,  and  I  hope  to 
improve  the  legislation  in  other  com- 
mittees. That  is  all  we  are  trying  to  do 
here. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  his  interest  in  the  subject.  I 
know  that  Senator  Chafee  and  Sena- 
tor BoscHWiTZ  will  be  as  heartened  as 
I  am  by  the  growing  and  spreading  in- 
terest of  doing  something  about  the 
problem  of  wetlands  in  our  country.  It 
is  a  serious,  severe  problem,  and  I  look 
forward  late  this  year  to  a  cooperative 
effort  to  develop  what  will  be  the  first 
truly  comprehensive  international 
wetlands  policy,  not  Just  for  our  coun- 
try, but  for  the  entire  North  American 
Continent. 

I  thank  the  Senator. 

I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  as  ev- 
eryone knows,  I  am  a  terrific  support- 
er of  wetlands  protection  and  have 
been  over  many,  many  years.  As  the 
Senator  from  Louisiana  has  stated  so 
well,  not  only  is  Louisiana  losing  these 
wetlands,  but  so  are  other  sections  of 
the  country— Louisiana  at  the  highest 
rate.  Of  course,  these  ecosystems  are 
some  of  the  most  productive  and 
useful  land  areas  in  our  country. 

I  have  long  argued  in  favor  of  the 
early  identification  of  significant  wet- 
land areas  and  for  increased  Federal 
funding  for  the  acquisition,  protection 
and  enhancement  of  these  areas.  As  I 
mentioned,  no  one  disputes  that  Lou- 
isiana has  a  unique  problem. 


Now.  I  am  a  little  confused  as  to  ex- 
actly what  is  going  on  here.  Just  yes- 
terday we  had  a  hearing  in  which  the 
Junior  Senator  from  Louisiana  pre- 
sented legislation  dealing  with  wet- 
lands, and  now  we  are  having  this 
amendment  presented  to  us  that  in- 
volves a  lot  of  Jurisdictional  problems, 
as  has  previously  been  mentioned. 

Clearly,  this  is  an  area  in  the  Juris- 
diction of  the  Environment  and  Public 
Works  Committee,  nobody  else.  We 
have  Jurisdiction  over  wetlands  and 
are  addressing  the  problems  associated 
with  wetland  losses.  F\irthermore, 
there  are  difficulties  that  arise  from 
the  perspective  of  the  Finance  Com- 
mittee. I  mean,  we  can  call  this  a  fee. 
but  others  might  well  call  it  a  tax.  Cer- 
tainly we  hve  to  hear  from  the  mem- 
bers of  the  Finance  Conunittee.  who 
are  involved  with  that  psirticular  area. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  Yes. 

Mr.  JOHNSTON.  This  is  already 
being  levied.  See,  your  blU  surrenders 
that  3  cents.  That  is  why  the  necessity 
to  act  here  is  that  it  simply  continues 
that  and  puts  it  in  this  coastal  wet- 
lands fund.  If  your  bill  did  not  surren- 
der it,  then  there  would  not  be  the  ne- 
cessity for  the  amendment. 

Mr.  CHAFEE.  Now,  I  have  a  couple 
questions— and  I  know  that  the  distin- 
guished majority  leader  asked  these— 
but  first  of  all.  I  want  to  say  that  it 
seems  to  me  we  are  putting  the  cart 
before  the  horse  here.  We  are  coming 
up  with  a  fund  before  we  know  what 
to  do  with  it.  Just  yesterday,  we  had  a 
hearing  on  the  legislation  of  the 
junior  Senator  from  Louisiana.  We 
were  there  for  over  3  hours,  seeking  to 
determine  what  exactly  we  should  do 
in  order  to  protect  the  wetlands.  It  is 
not  clear,  how  to  proceed.  This  is  not 
the  easiest  subject  in  the  world.  My 
questions  to  you  are  as  follows:  The 
Environment  and  Public  Works  Com- 
mittee has  always  had  sole  jurisdiction 
over  wetlands,  as  you  know.  I  do  not 
think  there  is  any  argimient  on  that 
on  this  floor.  Is  it  the  observation  of 
the  senior  Senator  from  Louisiana, 
and  concurrence,  that  the  Environ- 
ment and  Public  Work  Committee  is 
indeed  the  sole  conunittee  to  develop 
this  legislation  that  I  believe  you  re- 
ferred to  in  your  amendment  as 
"qualified  authorizing  legislation"? 

Mr.  JOHNSTON.  Well.  aU  I  can  teU 
the  Senator  is  that  there  is  no  doubt 
that  the  Environment  and  Public 
Work  Committee  has  Jurisdiction  over 
the  Breaux-Johnston  bill.  We  are  not 
trying  to  affect  that  Jurisdiction  in 
any  way. 

Now.  if  the  Senator  Ss  trjrlng  to  ask 
me,  is  there  no  other  committee  that 
has  any  Jurisdiction  over  wetlands  In 
any  respect.  I  am  not  sure  about  the 
answer  to  that.  It  depends  on  the  bill, 
but  it  is  not  the  purpose  of  this  bill  to 
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expand  that  jurisdiction.  As  I  say,  this 
does  not  levy  a  new  tax.  It  just  keeps 
that  tax  there.  If  we  pass  the  Breaux 
bill  or  if  we  pass  the  Mitchell  bill  or 
any  other  bill  dealing  with  coastal  wet- 
lands, then  where  is  the  money  to  pay 
for  that? 

You  see,  the  problem,  to  me  is.  with 
the  bill  presently  in  Environment  and 
Public  Works,  it  takes  it  out  of  the 
Outer  Continental  Shelflands  fund, 
the  so-called  Land  and  Water  Conser- 
vation Fund,  which,  by  the  way,  our 
committee  has  jurisdiction  over.  We 
have  not  made  any  complaint  about 
that.  But  that  is  where  the  money  in 
your  bill  comes  from. 

The  problem  is,  that  bill  would  be 
subject  to  a  point  of  order,  because  it 
would  create  an  entitlement  on  the 
Budget  Act,  with  no  new  funds  provid- 
ed. 

Second,  to  the  extent  it  could  get  by 
that  point  of  order,  it  would  have  to 
compete  with  all  the  other  values,  all 
the  other  priorities,  including  drugs, 
national  parks,  and  all  the  rest.  What 
this  does  is  say  that  tax  presently 
being  collected,  rather  than  surrender 
that,  hold  it  in  place  at  a  time  when 
we  can  do  so  without  nmning  into 
problems  with  the  Finance  Commit- 
tee, because  it  is  already  in  place,  and 
Just  divert  that  and  hold  it  untU  the 
Senator's  committee  or  other  commit- 
tees of  jurisdiction  have  a  chance  to 
act.  That  is  all  it  does.  Believe  me,  it  is 
not,  I  repeat  not,  an  attempt  to  en- 
large the  jurisdiction  of  any  other 
committee  at  the  expense  of  the  EPW. 
It  Just  simply  is  not. 

I  do  not  understand  why  there  is 
this  concern  that  there  is  some  hidden 
agenda  here  that  we  are  trying  to  grab 
the  Senator's  jurisdiction.  We  are  not. 
I  state  that  explicitly  right  here. 

Mr.  CHAFEE.  I  am  sorry  that  I  am 
guilty  of  such  Machiavellian  thoughts 
that  the  Senator  might  touch  our  ju- 
risdiction, and  I  apologize  for  even 
thinking  that. 

Mr.  JOHNSTON.  Look,  if  the  Sena- 
tor will  yield,  there  are  areas  where 
there  is  an  overlap  and  a  gray  area 
which  I  wish  did  not  exist  under  the 
rules.  And  to  the  extent  it  does,  the 
Senator  will  assert  his  Jurisdiction  and 
we  wUl  assert  ours. 

This  amendment,  however,  does  not 
deal  with  that  Ln  any  way,  believe  me. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  for  a 
question? 

Mr.  JOHNSTON.  I  yield. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if 
the  Senator  will  jrleld  for  a  moment,  I 
beg  the  indulgence  of  the  Senators 
from  Louisiana  and  Rhode  Island. 

The  distinguished  Republican  leader 
in  cooperation  with  myself  prepared  a 
resolution  on  hostages  which  is  timely 
because  of  the  approaching  deadline 


with  respect  to  an  American  hostage 
in  the  Middle  East. 

I  wonder  if  the  Senators  who  are  in- 
volved in  this  discussion  would  agree 
to  permit  a  brief  interruption  so  that 
we  could  proceed  to  consideration  of 
this  resolution  to  be  offered  by  Sena- 
tor Dole  in  his  behalf  and  mine,  and 
then  we  would  ask  that  any  discussion 
with  respect  to  that  resolution  be 
placed  in  the  Record  so  as  not  to  in- 
terrupt the  record  of  this. 

Will  the  Senator  jrield  for  that  pur- 
pose? 

Mr.  JOHNSTON.  Yes,  of  course. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Republi- 
can leader  be  recognized  to  offer  a  res- 
olution on  hostages  in  his  behalf  and 
mine  and  that  the  pending  matter  be 
set  aside  to  permit  the  immediate  con- 
sideration of  that  resolution  and  upon 
disposition  of  the  resolution  that  the 
Senate  return  to  the  pending  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  majority  leader. 


RESOLUTION  RELATIVE  TO 
AMERICAN  HOSTAGES  IN  LEB- 
ANON 

Mr.  EKDLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  in  behalf  of  the 
distinguished  majority  leader  and 
myself  and  ask  for  its  immediate  con- 
sideration and  I  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Res.  164 

Whereas  an  organization  calling  itself  the 
Organization  of  the  Oppressed  of  the  Earth 
claims  to  have  recently  executed  Lt.  Col. 
William  Higgins,  an  American  citizen  sec- 
onded to  the  United  Nations  Truce  Support 
Organization  In  Southern  Lebanon; 

Whereas  there  is  no  proof  as  to  whether 
Lieutenant  Colonel  Higgins  is  alive  or  dead; 

Whereas  eight  other  Americans,  as  well  as 
other  foreign  natiotuOs,  are  also  being  held 
hostage  in  Lebanon; 

Whereas  the  captors  of  one  of  the  Ameri- 
can hostages,  Joseph  Ciclppio,  have  threat- 
ened to  execute  him  today: 

Whereas  it  is  believed  that  Iran  and  Syria 
have  Influence  with  the  group  which  claims 
to  have  executed  Lieutenant  Colonel  Hig- 
gins and  the  group  which  is  believed  to  hold 
Joseph  Cicipplo:  Now,  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that: 

1.  The  captors  of  Joseph  Clcippio  must 
not  execute  this  Innocent  man.  and  should 
cease  making  threats  to  kill  him  or  setting 
deadlines  for  carrying  out  any  such  execu- 
tion. 

2.  Iran,  Syria  and  all  other  governments 
and  parties  with  influence  on  the  groups 
which  hold  Joseph  Cicippio  and  which  claim 
to  have  executed  Lieutenant  Colonel  Hig- 
gins should  urgently  work  to: 

(a)  Prevent  the  execution  of  Joseph  Cicip- 
pio. 

(b)  Obtain  proof  as  to  whether  Lieutenant 
Colonel  Higgins  is  alive  or  dead.  Immediate- 


ly to  inform  his  family,  and— if  he  is  dead— 
instire  that  his  body  is  immediately  re- 
turned to  his  family. 

3.  Should  any  further  executions  of  Amer- 
icans held  hostage  occur,  the  Senate  will 
support  an  appropriate  retaliatory  action. 

4.  All  groups  or  Individtials  holding  Ameri- 
cans or  other  foreign  hostages  in  Lebanon 
should  release  those  hostages  immediately, 
without  precondition. 

Mr.  DOLE.  Mr.  President,  we  often 
caU  the  matters  we  deal  with  In  the 
Senate  urgent.  I  do  not  think  we  will 
ever  deal  with  a  matter  more  urgent 
than  this  one.  So  I  will  be  very  brief. 

Terrorists  holding  American  citizen 
Joseph  Cicippio  have  set  3  p.m.  today, 
our  time,  as  a  deadline.  They  have 
threatened  to  execute  Joseph  Cicippio 
if  their  demands  are  not  met  by  that 
time. 

I  am  under  no  illusion  that  Senate 
adoption  of  this  resolution  will  make  a 
decisive  difference.  But  I  do  know  that 
we  must  speak  out— all  civilized  people 
must  speak  out. 

We  must  speak  out  on  behalf  of 
Joseph  Cicippio— an  innocent  and 
threatened  American. 

We  must  speak  out  on  behalf  of  the 
other  seven  Americans  still  known  to 
be  held  hostage;  and  on  behalf  of  the 
other  innocent  people  held  hostage  in 
Lebanon. 

We  must  speak  out  on  behalf  of 
Maj.  Robin  Higgins.  who  still  waits, 
tormented,  for  word  on  her  husband, 
Lt.  Col.  William  Higgins;  who  still  does 
not  know  if  he  is  alive  or  dead. 

We  must  speak  out,  finally,  to  the 
hostage-holders,  and  to  the  nations 
like  Iran  and  Syria  which  either  sup- 
port them  or  tolerate  their  activities. 

This  resolution  speaks  out,  on  behalf 
of  the  Senate  but— far  more  impor- 
tant— on  behalf  of  all  Americans. 

Mr.  President,  we  look  at  the  clock, 
with  apprehension,  with  hope.  We 
look  at  the  clock,  and  we  know  this 
above  all— that  we  must  speak  out 
now. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL  Mr.  President,  the 
recent  events  in  the  Middle  East  have 
placed  the  United  States  and  indeed 
the  civilized  world  in  a  tense,  difficult, 
dangerous,  and  delicate  situation. 

Tragically,  one  American  life  may 
have  been  lost.  Eight  others  are  imme- 
diately threatened. 

This  resolution  is  intended  to  pro- 
vide such  support  as  the  Senate  can 
give  to  those  families  and  to  those  per- 
sons who  are  threatened  and  to  the 
President. 

We  seek  to  make  clear  our  support 
for  appropriate  retaliatory  action 
should  the  President  determine  that 
to  be  necessary. 

We  simply  must,  in  this  country  and 
across  the  civilizied  world,  unite  to 
reject,  condemn,  and  respond  to  the 
acts  of  terrorism  lest  they  be  embol- 
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dened  to  engage  in  further  brutal  ac- 
tions. 

The  murder  of  Joseph  Cicippio 
would  be  a  savage  and  barbarous  act, 
and  those  who  contemplate  and 
threaten  such  action  must  be  prepared 
to  accept  the  consequences  if  they  act. 

In  that  regard,  the  Senate  and  I  am 
confident  the  American  people  stand 
as  one. 

Mr.  President,  I  yield  the  floor  and 
thank  the  distinguished  Republican 
leader,  and  I  thank  especially  my  col- 
league and  friend  from  Louisiana  for 
permitting  this  brief  interruption. 


EXTRADITE  OBEID 

Mr.  HEINZ.  Mr.  President,  the  hour 
is  2:25.  In  just  25  minutes  the  kidnap- 
ers of  my  constituent,  Joseph  Cicippio, 
intend  to  make  an  announcement  as  to 
his  fate. 

I  think  we  have  all  been  horrified  by 
what  happended  to  Colonel  Higgins. 
We  do  not  know  exactly  what  hap- 
pened to  him.  We  aU  think  he  is  dead. 
But  there  is  one  thing  that  is  certain 
and  that  is  somebody  closely  associat- 
ed with  the  kidnaping  of  both  Colonel 
Higgins  and  Joe  Cicippio  is  in  custody 
In  a  country  with  which  we  have  an 
extradition  treaty.  I  refer,  of  course, 
to  Sheik  Obeid,  and  the  Nation  of 
Israel  with  whom  we  do  have  an  extra- 
dition treaty. 

We  have  declared,  and  it  is  now  law, 
that  kidnaping  and  any  crime  visited 
on  the  person  of  a  U.S.  person  over- 
seas, is  an  extraditable  offense.  If  we 
can,  by  legal  means,  obtain  the  person 
of  someone  we  believe  to  be  guilty  of 
either  kidnaping  or  terrorist  activities 
against  U.S.  persons  or  property,  we 
may  bring  them  to  this  country  and 
try  them  in  a  U.S.  court. 

I  want  it  very  clear  that  in  my  Judg- 
ment it  is  very  important  for  our  Crov- 
emment,  specifically  for  the  Justice 
Department,  to  go  to  Israel  now  and 
question  Sheik  Obeid  as  to  his  role  in 
the  earlier  kidnaping  of  not  only  these 
two  United  States  citizens  but  any 
others  in  which  there  is  any  question 
that  his  organization  might  be  in- 
volved. 

I  want  also  to  say  that  there  have 
been  some  remarks  on  the  floor  of  the 
Senate  where  there  was  some  doubt  as 
to  whether  or  not  it  was  wise  for  Israel 
to,  in  effect,  coiuterkidnap  Sheik 
Obeid. 

We  know  when  somebody  is  guilty  of 
an  International  crime  there  Is  noth- 
ing wrong  with  bringing  that  person  to 
justice.  And  at  this  moment  Sheik 
Obeid  remains  in  Israeli  custody  and. 
thanks  to  the  extradition  treaty,  he 
could  be  subject  and  we  could  make 
him  subject,  with  the  cooperation  of 
the  Israelis,  to  United  States  law 
which  will  deal  harshly,  very  harshly 
indeed,  with  somebody  who  is  ad- 
judged guilty. 


Therefore  I  repeat,  Mr.  President,  I 
think  the  Justice  Department,  the  At- 
torney General  should  this  moment 
indicate  that  they  are  sending  a  team 
to  question  Sheik  Obeid  in  Israel  and 
to  determine  very  rapidly  indeed 
whether  we  will  seek  his  extradition. 

It  is  my  hope  in  stating  this  at  this 
time  that  those  who  hold  Joe  Cicippio 
and  others  will  recognize  that  we  are 
prepared  to  take  very  real  action 
against  anybody,  whether  it  is  the 
people  who  physically  hold  him  right 
now  or  anybody  who  has  been  in- 
volved in  his  taking  and  therefore  put- 
ting him  in  a  position  of  the  loss  of  life 
and  limb,  that  we  are  not  just  going  to 
talk. 

There  are  actions  we  can  take  and. 
by  God,  we  will  take. 

I  thank  the  Senate. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port this  resolution  because  it  makes 
explicit  the  Senate's  condemnation  of 
the  terrorists  holding  American  hos- 
tages in  Lebanon  and  our  resolve  to 
support  a  firm  response  by  the  United 
States  Government  to  further  acts  of 
barbarous  terrorism. 

The  resolution.  Introduced  by  the 
majority  leader.  Senator  Mitchill 
and  the  Republican  leader.  Senator 
Dole,  calls  upon  Iran,  Syria,  and  any 
other  governments  or  groups  with  in- 
fluence over  the  captors  of  Joseph  Ci- 
cippio to:  "prevent  the  execution  of 
Joseph  Cicippio  [and  to]  obtain  proof 
as  to  whether  Lt.  Col.  Higgins  is  alive 
or  dead,  immediately  to  inform  his 
family,  and— if  he  is  dead— insure  that 
his  body  is  immediately  returned  to 
his  family."  In  addition,  it  clearly 
states  the  Senate's  intention  to  sup- 
port the  President  in  retaliation  for 
further  executions  of  American  hos- 
tages. 

I  share  the  anxiety  of  all  Americans 
over  the  fate  of  Joseph  Cicippio  and 
the  other  hostages.  Mr.  Cicippio,  a 
Pennsylvanian,  was  serving  as  the 
Deputy  Comptroller  of  the  American 
Embassy  in  Beirut  when  he  was  kid- 
naped by  the  Revolutionary  Justice 
Organization  almost  3  years  ago,  on 
September  12,  1986.  I  spoke  with  Jo- 
seph's brother,  Thomas  Cicippio,  yes- 
terday morning  and  am  extremely 
troubled  by  the  anguish  that  the 
family  is  being  forced  to  endure. 

I  am  encouraged  by  the  most  recent 
reports  that,  in  response  to  President 
Bush's  diplomatic  efforts  and  appeals 
to  third  parties,  Joseph  Cicippio's  cap- 
tors have  indefinitely  postponed  their 
death  threat.  I  support  the  President's 
resolve  to  leave  "no  stone  unturned" 
in  pursuit  of  a  peaceful  resolution  of 
this  dilemma  and  to  seek  the  safe 
return  of  Joseph  Cicippio  and  the 
other  eight  remaining  U.S.  hostages. 

Our  response  thus  far  to  this  crisis 
in  Lebanon  has  been  severely  ham- 
pered by  a  dearth  of  intelligence  infor- 
mation about  the  various  factions  of 
the  Hezbollah  and  the  exact  where- 


abouts of  our  nine  American  hostages. 
Yesterday,  the  Senate  agreed  to  an 
amendment  on  this  issue  which  I  had 
offered  to  the  Department  of  Defense 
authorization  bill.  This  amendment 
supports  an  Increased  U.S.  capability 
in  the  area  of  human  intelligence, 
thus  minimizing  our  dependence  on 
outside  and  uncertain  sources  of  infor- 
mation. While  this  legislation  will  help 
the  United  States  locate  hostages  and 
apprehend  their  captors  in  the  future, 
in  our  present  situation  we  must  seek 
the  cooperation  of  those  parties 
known  to  possess  knowledge  of  and  in- 
fluence over  the  terrorists  holding 
Americans  In  Lebanon. 

I  appreciate  the  Senate's  expression 
of  support  for  my  constituent,  Joseph 
Cicippio.  Through  this  crisis,  the  Ci- 
cippio family  has  exhibited  a  limitless 
amount  of  courage  and  faith  which  de- 
serves the  Senate's  commendation.  Ac- 
cordingly, I  urge  my  colleagues  to  sup- 
port this  important  resolution. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  164)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WHSON.  Mr.  President,  the 
Senator  from  Louisiana  kindly  agreed 
to  yield  for  a  question. 

My  question  is:  What  is  the  existing 
3  cents  per  barrel  being  spent  for  now? 

Mr.  JOHNSTON.  It  goes  into  a  fund 
for  ollspill. 

Mr.  BREAUX.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  BREAUX.  I  think  an  important 
point  to  make  to  the  Senator  from 
California  is  that  you  will  not  be 
losing  the  3  cents  that  goes  into  the  li- 
ability fund. 

The  bill  before  the  Senate  right  now 
does  two  things.  It  eliminates  the  3 
cents  that  is  being  currently  collected, 
and  it  establishes  a  new  3  cents  to  go 
into  the  fund  that  we  are  talking 
about  creating  today,  the  $1  billion 
fund. 

The  amendment  of  the  Senator  from 
Louisiana  merely  does  not  eliminate 
that  3  cents  up  front  but  takes  that  3 
cents  and  continues  it  and  puts  it  into 
the  fund  the  senior  Senator  is  talking 
about,  so  this  ollspill  liability  fund 
that  we  are  creating  today  will  not  be 
disadvantaged  in  any  way. 
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The  amount  of  money  going  into 
that  would  continue  at  3  cents.  The 
senior  Senator's  amendment  would 
just  create  an  additions^  3  cents  that 
is  currently  authorized  into  this  trust 
fund  that  he  is  establishing. 

Mr.  WILSON.  I  thank  my  friend 
from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  will 
be  very  brief  on  this.  I  do  not  think  it 
is  a  Jurisdictional  argiunent  at  all. 

The  senior  Senator's  amendment 
says  very  clearly  that  when  Congress, 
through  whatever  process  Congress 
has.  enacts  wetland  restoration  legisla- 
tion, whether  it  is  out  of  the  Environ- 
ment Public  Works  Committee  or  the 
Commerce  Committee  or  the  Energy 
Committee,  whatever  committee  in 
Congress  enacts  legislation  dealing 
with  wetlands,  that  there  will  be  a 
source  of  funding  to  carry  out  that 
legislation.  That  is  my  interpretation 
of  the  amendment  that  I  have  Joined 
the  senior  Senator  in  offering. 

That  money  is  currently  being  col- 
lected. The  bUl  before  the  Senate 
would  do  away  with  it.  The  senior  Sen- 
ator says,  by  his  amendment,  let  us 
keep  it  being  collected,  let  us  put  it  in 
a  special  fund  in  the  Treasury  so  when 
Congress  in  our  process  enacts  wet- 
lands restoration  legislation,  the 
money  to  take  care  of  it  will  be  there. 

I  submit  it  is  not  really  a  jurisdic- 
tional argimient  at  all.  I  am  sure  our 
commlttee  will  report  legislation.  This 
just  establishes  that  there  will  be  a 
mechanism  to  pay  for  it  when  the 
committee  enacts  the  proper  approach 
to  solving  this  problem. 

Three  cents  per  barrel  is  not  a  great 
deal  of  money,  I  would  add.  It  gets  the 
program  started,  but  it  Is  not  going  to 
pay  for  the  total  cost  by  any  stretch 
of  the  Imagination.  But,  it  gets  it  start- 
ed. I  think  it  is  a  unique  opportunity 
that  the  senior  Senator  has  seized 
upon  and  I  support  his  effort  in  that 
regard.  

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Louisiana. 

Bilr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  the  Senator 
from  California  [Mr.  Wilson]  be 
added  as  a  cosponsor.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
hope  my  friends  can  accept  this 
amendment  and  work  with  us  coopera- 
tively to  report  further  legislation  out 
of  the  Environment  and  Public  Works 
Committee  that  will  appropriately 
protect  wetlands. 

Idr.  CHAFEE.  Mr.  President,  first  of 
all,  there  is  a  little  confusion  here.  As 
I  understand  the  situation,  the  current 
moneys  from  that  fund  are  not  3 
cents,  but  they  are  1.3  cents. 

I  ask  the  Senator  from  Louisiana  if 
that  is  not  correct. 


Mr.  JOHNSTON.  The  Senator  is  not 
correct.  There  is  another  1.3-cent  fund 
which  is  levied  on  aU  imported  oil. 

This  is  a  3-cent  fund  levied  on  Outer 
Continental  Shelf  oil,  which  goes  into 
an  ollspill  fund.  I  think  the  collections 
stop  at  $200  million.  But  those  are  two 
separate  fimds. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BREAUX.  I  ask  unanimous  con- 
sent the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  BREAUX.  Following  up  on  the 
comments  of  the  Senator  from  Rhode 
Island,  there  is  an  existing  fee.  It  is  3 
cents.  It  is  on  the  OCS  Lands  Act;  it  is 
currently  being  collected.  That  is  an 
existing  fee  that  is  contained  in  the 
OCS  Lands  Act  right  now.  That  is 
being  collected  every  day.  We  have  a 
cap  on  it.  but  it  is  a  3-cent  fee. 

What  we  are  talking  about  In  the 
legislation  before  the  Senate  is  to  take 
1.3  cents  and  put  it  into  our  oilspill  li- 
ability fund,  and  when  legislation  is 
completed  to  establish  a  new  3-cent 
fund,  that  would  be  the  funding  we 
are  talking  about. 

There  is  a  3-cent  fee.  It  is  being  col- 
lected right  now,  and  that  is  what  the 
senior  Senator's  amendment  seeks  to 
address. 

There  is  3  cents.  It  is  being  levied.  It 
is  being  collected.  It  is  in  the  Outer 
Continental  Shelf  Lands  Act  fund  and 
that  is  the  fee  we  are  talking  about 
keeping  and  putting  into  the  special 
fund  under  the  senior  Senator's 
amendment. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  GRAHAM.  Would  the  Senator 
withhold? 

Mr.  CHAFEE.  Yes,  I  would. 

Mr.  GRAHAM.  The  Senator  from 
Florida  has  an  amendment  which  I  be- 
lieve has  been  cleared  by  all  parties. 

I  request  unanimous  consent  that  we 
could  temporarily  set  aside  the  pend- 
ing business  for  purposes  of  offering 
this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMERDHXIIT  HO.  CTl 

Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  himself  and  Mr.  Likberman.  proposes  an 
amendment  numbered  671. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  be  Inserted  Into  the  bill  in  the  appro- 
priate place: 

That  section  24(b)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.8.C.  1350(b>  is 
amended— 

(1)  by  striking  "If  any"  and  Inserting  in 
lieu  thereof  "(1)  E^xcept  as  provided  in  para- 
graph (2),  if  any": 

(2)  by  striking  "$10,000"  and  inserting  in 
Ueu  thereof  '$20,000"; 

(3)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "The  Secretary 
shall,  by  regulation,  not  less  often  than 
every  3  years,  adjust  the  penalty  specified  In 
this  paragraph  to  reflect  Increases  In  the 
Consumer  Price  Index.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  faUure  described  in  paragraph  (1) 
constitutes  a  threat  of  serious.  Irreparable, 
or  immediate  harm  or  damage  to  life  (In- 
cluding fish  and  other  aquatic  life),  proper- 
ty, any  mineral  deposit,  or  the  marine, 
coastal,  or  human  environment,  a  dvil  pen- 
alty may  be  assessed  without  regard  to  the 
requirement  of  the  expiration  of  a  period  al- 
lowed for  corrective  action.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  this 
amendment  addresses  civil  penalties 
for  violations  on  Outer  Continental 
Shelf  lease  operations.  I  (xtmmend  my 
friend  and  colleague  Congressman 
Miller  for  his  work  in  proposing  legis- 
lation similar  to  this  amendment  in 
the  other  body  on  August  2. 

The  amendiment  would  accomplish 
three  objectives:  One,  it  would  in- 
crease the  current  celling  on  civfl  pen- 
alties from  $10,000  to  $20,000.  This  in- 
crease is  in  keeping  with  inflation. 
Present  value  of  the  1978  $10,000  pen- 
alty is  $19,000. 

Additionally,  the  Secretary  of  Interi- 
or would  be  required  to  adjust  the 
penalty  amount  at  least  every  3  years 
to  reflect  the  Increases  in  the  Con- 
sumer Price  Index. 

Third,  the  Secretary  would  be  au- 
thorized to  assess  an  immediate  penal- 
ty if  a  violation  constitutes  a  threat  of 
serious,  irreparable,  or  immediate 
harm  or  damage  to  life,  including 
aquatic  life,  property,  mineral  deposit, 
marine,  coastal,  or  human  environ- 
ment. 

I  emphasize  the  "or"  in  outlining 
the  type  of  threat  that  could  warrant 
immediate  penalty  assessment.  The 
authority  is  provided  if  the  violation 
constitutes  a  threat  of  serious  or  Irrep- 
arable or  immediate  harm  or  damage. 

I  also  stress  that  this  provision  only 
gives  the  Secretary  discretion  In  the 
case  of  serious  harm  or  damage,  but  in 
no  way  requires  Immediate  penalties 
to  be  assessed. 

Mr.  President,  my  amendment  is 
necessary  to  encourage  the  I>epart- 
ment  of  the  Interior  to  get  back  on 
track  with  its  civil  penalty  assessments 
for  violations  on  the  Outer  Continen- 
tal Shelf.  No  civil  penalties  for  safety 


18316 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1989 


and  environmental  violations  have 
been  assessed  with  regard  to  OCS 
lease,  license,  or  permit  activities  since 
1983.  Yet,  since  1985,  there  have  been 
over  16,000  such  violations. 

The  Department  of  the  Interior 
points  to  a  1983  decision  in  the  n.S. 
District  Court  for  the  Eastern  District 
of  Louisiana,  in  which  the  Judge- 
citing  the  statutory  provision  of  a  rea- 
sonable period  of  time  for  corrective 
action  prior  to  assessment — overturned 
regulations  allowing  Immediate  assess- 
ment of  penalties  for  OCS  violations. 
The  fact  that  no  civil  penalties  have 
been  assessed  since  that  decision 
leaves  uncertain  the  actual  degree  of 
enforcement  regarding  these  OCS  ac- 
tivities. 

The  Department  accurately  argues 
that  it  currently  shuts  down  facilities 
where  serious  violations  are  found 
until  the  violation  is  corrected.  Yet, 
prior  to  the  decision.  Interior  was 
shutting  these  facilities  down  and  as- 
sessing civil  penalties  to  further  dis- 
courage future  violations.  Violations 
have  continued  that  may  not  be 
deemed  serious  enough  to  shut  a  facili- 
ty down,  yet  pose  a  serious  threat. 
Nevertheless,  no  penalties  have  been 
assessed  in  this  6-year  period. 

We  can  watch  one  violation  after  an- 
other occur,  let  the  violator  know  that 
It  has  occurred  and  that  we  are  watch- 
ing, and  hope  that  the  violator  takes 
corrective  action.  However,  without  as- 
sessing the  authorized  penalties  for 
many  of  these  violations,  we  offer  no 
incentive  for  preventing  further  viola- 
tions. 

The  message  we  give  is  that,  if  we 
notice,  we  will  knock  on  your  door  and 
ask  you  nicely  to  take  care  of  it.  With 
16,000  violations  occurring  without 
penalty  assessment,  one  can  only 
wonder  if  DOI's  definition  of  "reason- 
able period  of  time"  in  which  to  cor- 
rect the  violation  is  "indefinite." 

Mr.  President,  this  is  no  way  to  nm 
an  enforcement  program  when  safety 
and  environmental  protection  are  at 
risk.  We  are  in  the  midst  of  consider- 
ing a  bill  to  make  producers,  handlers, 
and  shippers  of  oil  more  responsible, 
yet  we  are  closing  our  eyes  to  enforce- 
ment mechanisms  to  encourage  such 
responsibility.  Through  enforcement, 
we  can  emphasize  prevention  rather 
than  after-the-fact  response  to  spills 
or  other  types  of  environmental  mis- 
haps. 

My  amendment  is  intended  to  give 
the  Department  of  the  Interior  the 
push  it  needs  to  renew  its  enforcement 
efforts  and  give  the  message  that  we 
do  indeed  care  about  assuring  both 
safety  and  environmental  protection. 
If  we  are  to  look  at  expanding  domes- 
tic production  of  oil,  we  must  build 
confidence  in  the  program  overseeing 
oil  and  gas  leasing.  We  must  restore 
the  integrity  of  the  OCS  program  and 
gain  the  public  trust. 


I  thank  you.  Mr.  President,  and  urge 
my  colleagues'  support  for  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object,  nor  do  I  have  any  quarrel  with 
the  Senator's  effort  in  connection  with 
this  amendment. 

I  would  like  to  point  out  that  I  do 
not  believe  there  is  anyplace  in  the 
law,  nor  do  I  believe  it  is.  probably, 
constitutional,  to  provide  that  the  Sec- 
retary would  have  the  right  to  adjust 
the  penalty  in  any  manner  whatso- 
ever. 

I  think  penalties  have  to  be  set  by 
statute  or  by  a  court.  And  only  can  a 
court  set  the  penalty  when  we  give  the 
court  that  kind  of  leeway. 

So.  although  I  do  not  wish  to  take 
issue  with  the  thrust  of  my  colleague 
and  friend's  amendment.  I  do  wish  to 
point  out  that  I  think  both  the  first 
part  of  the  amendment  and  possibly 
even  the  second  part,  having  to  do 
with  assessment  of  a  civil  penalty,  may 
not  be  in  accord  with  what  we  have  a 
right  to  do. 

Mr.  GRAHAM.  Mr.  President,  if  I 
could  respond,  the  current  law  author- 
izes civil  penalties  of  not  more  than 
$10,000  for  each  day  of  the  continu- 
ance of  such  violation.  That  has  been 
the  law  since  1978.  This  amendment 
would  authorize  that  $10,000  maxi- 
mum to  be  increased  to  $20,000. 

Mr.  METZENBAUM.  I  have  no 
quarrel  with  that. 

Mr.  GRAHAM.  The  second  part 
would  provide  that  the  Secretary  of 
the  Department  of  Interior  by  regula- 
tion, not  less  often  than  every  3  years, 
shall  be  empowered  to  adjust  the  max- 
imtun  penalty  to  reflect  increases  in 
the  cost  of  living. 

Mr.  President,  I  cannot  say  that  I 
am  a  sufficient  legal  scholar  to  state 
whether  this  is  a  unique  addition  to 
American  Jurisprudence.  I  am  pleased 
if  it  is  such  a  novel  concept.  One  of 
the  basic  problems  with  the  current 
law  is  that  it  has  fallen  so  far  behind 
the  changes  in  the  economic  impact  of 
that  maximum  that  it  has  lost  a  sub- 
stantial amount  of  its  disincentive  pur- 
pose. 

The  object  of  this  provision  in  my 
amendment  is  to  avoid  that  in  the 
future  by  providing  for  periodic  in- 
creases strictly  related  to  changes  in 
the  cost  of  living. 

Mr.  METZENBAUM.  Further  re- 
serving my  right  to  object,  I  say  to  my 
colleague  that  I  am  almost  certain  you 
cannot  do  it  this  way. 

The  PRESIDING  OFFICER.  The 
Senator  should  be  informed  that  there 
is  no  motion  to  which  objection  can  or 
cannot  be  made. 

Mr.  METZENBAUM.  Pardon? 

The  PRESIDING  OFFICER.  There 
is  no  motion  to  which  the  Senator  can 
object. 


Mr.  METZENBAUM.  I  thought  the 
Senator  from  Florida  asked  for  unani- 
mous consent  to  be  recognized  at  this 
point  and  to  set  aside  the  pending 
amendment. 

The  PRESIDING  OFFICER.  No, 
the  Senator  has  spoken.  The  Senator 
asked  for  unanimous  consent  to  put 
his  statement  in  the  Record.  That  was 
granted,  and  the  Senator  from  Ohio 
has  the  floor. 

Mr.  METZENBAUM.  Then  I  ask  the 
Senator  from  Florida,  Is  the  Senator 
from  Florida  not  offering  an  amend- 
ment at  this  point? 

Mr.  GRAHAM.  My  understanding  is 
I  was  granted  by  unanimous  consent 
the  right  to  set  aside  the  pending  busi- 
ness for  the  purposes  of  offering  my 
amendment.  I  have  offered  my  amend- 
ment. I  have  made  a  short  but,  I  hope, 
persuasive  statement  on  its  behalf.  I 
have  received  unanimous  consent  that 
the  remainder  of  my  statement  be 
placed  in  the  Record  so  that  the  full 
eloquence  and  power  of  my  argument 
will  be  preserved,  and  I  am  now  await- 
ing further  debate  pending  a  vote  on 
the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  really  do  not  want  to  stand  in  the 
way  of  my  colleague's  amendment,  but 
I  would  strongly  urge  him  not  to  offer  ' 
it.  but  to  withdraw  it  and  come  back 
with  it. 

I  am  certain,  as  sure  as  I  am  stand- 
ing here,  that  no  Secretary  has  a  right 
to  increase  the  penalty  under  the  law 
based  upon  the  Consumer  Price  Index 
or  anything  else.  I  just  say  to  the  Sen- 
ator. I  do  not  care  if  you  raise  the 
amount  to  $50,000.  That  is  not  my 
issue.  The  point  I  am  raising  with  the 
Senator  is  I  do  not  think  you  can  do  it 
this  way.  If  he  wants  to  do  it  that  way, 
I  am  not  going  to  stand  in  his  way.  I 
am  suggesting  to  the  Senator  I  do  not 
think  we  should. 

Mr.  GRAHAM.  I  will  state  to  my 
good  friend  and  colleague  from  Ohio 
that  I  win  review  this  matter  with  him 
carefully.  And  if  we  are  attempting  to 
do  something  here  by  granting  to  the 
Secretary  by  statute  the  authority  by 
regulation  to  make  periodic  adjust- 
ments in  the  maxlmimi  level  of  the 
penalty,  recognizing  that  it  continues 
to  be  the  responsibility  of  the  courts 
to  actually  determine  what  is  an  ap- 
propriate fine  in  any  individual  in- 
stance, then  I  would  reconsider  this 
and  recommend  to  the  conference 
committee  modifications. 

Mr.  METZENBAUM.  Either  that,  or 
at  a  later  point  before  this  bill  leaves 
the  floor,  the  Senator  from  Florida 
might  be  inclined  to  do  that.  I  am  not 
going  to  stand  in  his  way.  I  do  think 
he  should  take  another  look  at  it. 

Mr.  GRAHAM.  I  appreciate  the 
wisdom  of  my  friend  and  learned  col- 
league. If  there  is  no  further  debate. 
Mr.  President.  I  urge  the  adoption  of 
the  amendment. 
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Mr.  BAUCUS.  Mr.  President.  I  have 
looked  at  the  amendment  of  the  Sena- 
tor from  Florida.  I  think  it  is  a  good 
amendment,  and  we  are  prepared  to 
accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  671)  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  Amendment  No. 
670. 

The  amendment  of  the  Senator  from 
Louisiana? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  that 
amendment  be  set  aside  until  the  hour 
of  3:30  p.m.  Senator  Packwood  wants 
to  be  heard  on  that.  We  can  set  it 
aside  until  that  time  and  come  back  to 
it  at  3:30. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT  NO.  667 

(Purpose:  To  provide  for  strict  liability) 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFTICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton],  for  himself,  Mr.  Wilson,  and  Mr. 
METZENBAUM,  proposes  an  amendment  num- 
bered 667. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  beginning  with  line  22,  strike 
out  all  through  page  15,  line  14.  and  insert 
the  following: 

Be  limited  by  any  dollar  amount  for: 

A.  any  tanker  carrying  oil  in  bulk  or  in 
commercial  quantities  as  cargo,  including 
any  such  barge  operating  in  the  navigable 
waters; 

B.  for  any  Outer  Continental  Shelf 
facility: 

C.  for  any  deep-water  port  facility  includ- 
ing the  liability  of  the  licensee  for  a  dis- 
charge from  any  vessel  moored  at  such  port; 
or 

D.  for  any  other  onshore  or  offshore  facil- 
ity. 

On  page  16,  line  19  strike  out  all  through 
page  17,  line  6. 


Mr.  GORTON.  Mr.  President,  few 
environmental  catastrophies  have  so 
outraged  Americans  as  the  disaster 
wreaked  by  the  Exxon  Valdez.  We 
watched  in  horror  and  disbelief  as 
grebes,  sea  otters,  and  their  innocent 
brethren,  choked,  and  shivered  to 
death  by  the  thousands,  while  Exxon 
compounded  its  negligence  with  in- 
competence and  arrogance. 

We  asked,  why?  And  we  learned  that 
Exxon  just  did  not  care  enough  to  pre- 
vent this  tragedy.  Exxon  showed  us 
that  its  corporate  sense  of  responsibil- 
ity simply  did  not  include  due  dili- 
gence for  the  protection  of  the  envi- 
ronment, and  that,  in  the  alternative, 
the  penalty  for  failure  was  simply  not 
great  enough  to  attract  corporate  at- 
tention. 

It  is  painfully  obvious  that  while  the 
public  has  every  right  to  expect  corpo- 
rations to  behave  responsibly  toward 
the  envirormient,  it  can  no  longer 
afford  blind  trust  in  corporate  good- 
will. 

Before  I  go  further,  Mr.  President, 
let  me  say  that  I  am  a  staunch  defend- 
er of  free  enterprise.  I  believe  devoutly 
that  our  economic  system  has  created 
more  benefit  for  more  people  than  any 
other  system  ever  devised. 

I  also  support  this  Nation's  long- 
standing policy  that  encourages  pri- 
vate enterprise  responsibly  to  develop 
our  natural  resources.  We  believe,  cor- 
rectly, that  such  an  arrangement  can 
provide  the  most  efficient  means  of 
deriving  public  benefit  from  these  re- 
sources. But  private  development  of 
public  resources  is  not  a  private 
right— it  is  a  privilege  bestowed  by  the 
public. 

And  with  the  privilege  to  make  a 
profit  comes  the  responsibility  to  pro- 
tect. 

That  is  a  core  American  value.  It  is 
unalterable.  We  cannot  allow  private 
enterprise  the  luxury  of  profiting 
from  the  public's  natural  resources, 
and  leave  the  public  holding  the  bill 
damage  to  the  envirorunent  caused  by 
those  private  activities.  I  believe  that 
to  be  the  ultimate  lesson  of  the  Exxon 
Valdez  tragedy:  If  you  privatize  profit 
and  socialize  risk,  eventually  a  private 
corporation  will  follow  these  rules  and 
make  the  public  pay  for  its  careless- 
ness. 

Before  us  today,  Mr.  President,  we 
have  the  commendable  work  of  the 
Senate  Committees  on  Environment 
and  Public  Works,  and  on  Commerce, 
Science  and  Transportation. 

As  a  member  of  the  Commerce  Com- 
mittee, I  participated  in  the  hearings 
our  committee  held  to  examine  the 
causes  and  determine  the  response  to 
the  spiU  of  the  Exxon  Valdez.  Includ- 
ed In  this  bill  are  several  excellent  pro- 
visions which  have  originated  from 
the  two  committees'  study  and  efforts. 

One  obvious  lesson  from  our  investi- 
gation was  how  woefully  Inadequate 
the  contingency  plans  for  dealing  with 


a  major  catastrophe  are.  Not  only  had 
the  plan  for  Alaska  never  envisioned  a 
spill  of  this  magnitude,  but  the  re- 
sponse equipment  was  not  in  place  and 
the  response  team  was  out  of  practice. 

I  contrast  this  ineptitude  with  the 
professionalism  and  skill  of  another 
group  In  dealing  with  an  emergency, 
also  of  a  size  that  was  hard  to  Imag- 
ine—the United  Airline  crash  in  Sioux 
City.  In  this  case,  a  contingency  plan 
was  also  in  place.  But  Instead  of  chaos 
and  crossed-slgnals  among  people 
trying  to  decide  who  was  in  charge  in 
an  emergency,  a  practiced  plan  was  in 
place,  carried  through,  and  a  maxi- 
mum number  of  lives  were  saved.  Con- 
tingency plaimlng  for  accidents  does 
work  as  the  emergency  response  team 
in  Sioux  City  so  brilliantly  showed  the 
Nation. 

The  measure  before  us  today  re- 
quires oil  tankers  that  transfer  oil  in 
bulk  to  have  contingency  plans  for  the 
prevention,  containment  and  cleanup 
of  ollspllls.  Plans  would  have  to  in- 
clude notification  procedures,  training 
and  positioning  of  equipment,  and  per- 
sonnel, containment  equipment  on 
board  tankers,  and  the  establishment 
of  oilspill  response  teams.  This  is  a 
large  step  in  the  right  direction  and 
we  must  closely  monitor  compliance 
with  these  provisions. 

I  was  also  pleased  to  see  provisions 
dealing  with  alcohol  abuse.  The  new 
bill  would  give  the  Secretary  of  Trans- 
portation access  to  the  National 
Driver  Regristry  to  identify  people 
with  automobile  drunken  driving  con- 
victions. It  would  also  require  alcohol 
testing  for  all  persons  who  occupy 
safety-sensitive  positions  on  oil  tank- 
ers. 

There  are  many  other  fine  provi- 
sions in  the  Commerce  bill,  and  I  wish 
to  compliment  my  coUagues  on  that 
committee  for  their  diligence  and 
thoroughness  in  writing  these  provi- 
sions. 

But  I  remain  troubled  by  a  central 
concept  of  the  Commerce  bill,  which 
essentially  is  adopted  in  the  Elnviron- 
ment  Committee  bill  as  well.  The 
Commerce  Committee  proposes  to 
raise  the  strict  liability  limits  of 
movers  of  Alaskan  oil  from  $14  million 
to  $70  million  per  incident,  and  to  In- 
crease the  size  of  the  TAPS  Fund, 
which  covers  costs  al>ove  the  limits  of 
Individuals  liability,  from  $100  to  $750 
million. 

In  the  Environment  Committee  bill, 
S.  686.  this  concept  of  limited  corpo- 
rate liability  coupled  with  a  reserve 
fund  Is  adopted  for  the  Nation  as  a 
whole  and  made  somewhat  more  uni- 
form. 

Let  me  also  say,  Mr.  President,  that 
I  admire  and  approve  much  of  what 
the  E]nvlronment  and  Public  Works 
Committee  has  done  as  well. 

It  has  peered  into  the  dark  forest  of 
laws    regarding    maritime    commerce. 
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natural  resource  exploitation  and  envi- 
ronmental protection.  It  has  perceived 
a  confusing,  contradictory  and  anti- 
quated tangle  of  laws,  and  it  has  de- 
vised in  its  place  a  thorough  and  rea- 
sonable framework.  For  this,  we 
should  be  grateful. 

But  S.  686  also  contains  a  fundamen- 
tal flaw:  It  limits  the  responsibility  of 
private  corporations  and  asks  the 
public  to  make  up  the  difference.  That 
is  wrong.  In  concept,  S.  686  basically 
adopts  the  Alaskan  oil  liability 
scheme,  raises  the  dollar  amounts 
somewhat,  and  applies  it  to  the  whole 
Nation. 

The  environment  bill  would  raise  li- 
abilities for  tankers  to  $500  per  gross 
ton  with  a  $10  million  minimum. 
Other  vessels,  including  barges,  would 
be  liable  for  $30  per  gross  ton  but  not 
less  than  $500,000. 

The  limits  for  offshore,  onshore,  and 
deepwater  port  facilities  would  be  set 
at  $100  million.  The  level  for  non-OCS 
facilities  could  be  reduced  by  regula- 
tion to  as  little  as  $8  million. 

This  is  the  wrong  scheme,  Mr.  Presi- 
dent. This  is  exactly  the  scheme  which 
led  Exxon  to  take  the  risk  which  even- 
tually resulted  in  the  Alaskan  oilspill. 
Worse  still  In  the  case  of  offshore 
drilling  operations  on  the  Outer  Conti- 
nental Shelf,  the  bill  goes  backward.  It 
removes  the  present  scheme  of  strict 
and  unlimited  liability,  and  places 
limits  on  operator  liability  instead. 

OCS  facilities  are  invariably  located 
in  environmentally  sensitive  areas. 
They  are  located  near  shores,  bays  and 
estuaries.  For  instance  in  my  own 
State  of  Washington,  many  are  con- 
cerned about  the  Department  of  Inte- 
rior's lease  sale  132  off  the  shore  of 
Washington  and  Oregon.  Citizens  have 
a  right  to  be  concerned.  The  present 
structure  of  lease  sale  132  would  mean 
leasing  critical  areas  not  only  adjacent 
to  Olympic  National  Park,  but  also 
near  the  mouths  of  key  estuaries  and 
harbors,  prime  commercial  and  recre- 
ational fishing  grounds  and  sensitive 
wildlife  habitat  areas  previously  iden- 
tified by  the  States  of  Oregon  and 
Washington.  The  Department  of  Inte- 
rior has  not  adequately  addressed  the 
concerns  of  these  two  States'  delega- 
tions. Because  of  this,  should  the  De- 
partment of  Interior  ever  succeed  in 
offering  this  lease  sale,  a  cap  on  liabil- 
ity for  the  Outer  Continental  Shelf 
could  lead  to  devastating  environmen- 
tal consequences. 

That  is  unconscionable.  By  what 
logic  will  a  Justifiably  skeptical  public 
be  moved  to  support  future  OCS  ex- 
ploration or  development,  if  Congress 
is  busy  taking  the  ultimate  responsibil- 
ity for  damage  out  of  the  corporate 
boardroom  and  placing  it  on  the  backs 
of  the  taxpaying  consumer? 

I  believe  simply  that  limits  on  liabil- 
ity are  bad  public  policy.  I  believe  that 
corporations  can  and  will  behave  re- 
sponsibly if  they  know  the  risks  are 


high  enough.  And  that,  after  all,  is 
what  we  should  be  after:  Responsible 
behavior.  Deterrence.  Prevention. 

I  note  that  the  committee  report  on 
S.  686  reviews  the  24  State  laws  on  oil- 
spUl  liability  and  compensation.  Sev- 
enteen of  the  twenty-four  have  no 
limit  on  liability.  And  as  the  report 
states:  "None  of  the  testimony  re- 
ceived by  the  committee  contained  evi- 
dence that  any  shipper  or  producer 
has  avoided  these  17  States  or  has 
chosen  to  quit  the  business."  In  other 
words,  unlimited  liability  placing  re- 
sponsibility where  it  ought  to  lie  does 
not  affect  the  actual  business  oper- 
ations of  those  companies. 

My  amendment  would  simply  strike 
the  limits  on  liability  in  the  bill,  and 
clarify  that  in  all  cases,  companies  or 
persons  will  be  fully  liable  for  the 
costs  of  removal  of  a  spill,  and  of  com- 
pensation for  damages.  This  is  as 
simple  as  what  your  mother  taught 
you  as  a  young  child:  you  make  a 
mess,  you  clean  it  up.  All  of  it.  And  if 
you  harm  someone,  you  must  make 
amends.  Not  partially— but  totally. 

The  fund  which  is  created  by  this 
bill,  like  the  TAP's  fund  in  the  case  of 
Alaska,  should  be  reserved  for  that 
kind  of  liability  which  by  reason  of 
bankruptcy  or  the  like  simply  cannot 
be  made  up  for  by  the  responsible 
party.  But  if  Exxon  creates  a  billion 
dollar  spill,  Texaco  and  other  compa- 
nies and  their  consumers  should  not 
have  to  pay  for  it.  Exxon  should. 

I  urge  my  colleagues  to  favor  this 
basic  principle.  Prevention  is  easier 
and  cheaper  than  cleanup.  Unlimited 
liability  is  the  best  way  to  prevent  a 
spill.  It  is  the  private  enterprise  way, 
for  it  provides  the  incentive  to  the  pri- 
vate party  to  do  the  best  possible  job 
in  preventing  accidents.  It  is  fair  to 
the  consumer  and  taxpayer.  And  it 
will  work  far  better  than  limiting  re- 
sponsibility. We  have  seen  unlimited 
liability  prevent  catastrophe  in  off- 
shore drilling,  and  we  have  seen  caps 
on  liability  fail  miserably  in  Alaska. 

Mr.  President,  11  million  gallons  of 
North  Slope  crude  on  the  waters  and 
beaches  of  Alaska  is  evidence  enough 
for  this  Senator. 

I  urge  the  adoption  of  this  amend- 
ment. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield. 

Mr.  GORTON.  Yes. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor add  the  Senator  from  Ohio  as  a  co- 
sponsor, 

Mr.  GORTON.  The  Senator  from 
Ohio  has  already  been  listed  as  a  co- 
sponsor  on  this  amendment. 

Mr.  METZENBAUM.  It  is  a  good 
amendment.  I  am  glad  to  be  in  it. 


Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  California  [Mr.  Cranston]  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  of  the  Senator  from 
Washington  essentially  provides  for 
unlimited  liability  on  tanker  owners  if 
there  is  an  oilspill.  That  is  the  essen- 
tial thrust  of  the  amendment.  Mem- 
bers of  the  Senate  should  be  reminded 
that  the  bill  before  the  Senate  sub- 
stantially has  that  result.  Let  me  ex- 
plain. 

In  the  first  place,  the  limits  on  liabil- 
ity set  in  this  legislation  are  generally 
two-  to  threefold  higher  than  current 
law.  That  is.  the  limits  on  a  per  ton 
basis  for  tankers,  for  other  vessels,  in 
addition  to  OCS  potential  spills  are 
dramatically  increased  compared  with 
the  current  law. 

In  addition  to  that,  this  bill  repeals, 
it  eliminates  certain  defenses  that  are 
available  to  various  shipowners  in  the 
event  there  is  a  spill.  Now,  what  are 
they? 

The  first  is  the  1851  limitation 
which  basically  provides— it  is  a  stat- 
ute passed  back  in  1985— that  liability 
be  limited  to  the  value  of  the  cargo  or 
the  vessel.  That  is  often  a  defense  that 
is  used.  This  legislation  rei>eals  that 
defense.  There  is  no  1851  limit.  It  is 
not  available. 

Second,  there  is  another  defense 
that  is  often  used  that  Is  called  privity. 
In  current  law  today,  unfortunately, 
there  are  many  instances  where  an 
owner  raises  the  defense  of  privity; 
that  is,  the  owner  says  he  was  not  in 
complicity  with  the  tanker  captain  or 
the  master  who  was  negligent.  There- 
fore, he,  the  owner,  is  not  liable. 

This  legislation  repeals  that  defense; 
it  makes  it  very  clear  that  privity  is 
not  a  defense. 

It  is  no  longer  available.  In  addition, 
this  legislation  before  the  Senate 
today  provides  that  limitation  which, 
by  the  way.  as  I  mentioned  earlier,  is 
increased  twofold  to  threefold  under 
current  law.  It  is  no  longer  available 
where  there  is  gross  negligence,  where 
there  is  willful  misconduct,  or  where  a 
company  fails  to  prevent  such  con- 
duct. The  limitation  is  pierced  where 
there  is  gross  negligence  or  willful  mis- 
conduct. 

I  submit.  Mr.  President,  in  the  case 
of  Alaska  there  was  probably  gross 
misconduct.  I  am  in  no  way  willing  to 
concede  that  point.  I  think  there  was 
gross  willful  misconduct.  But  there  is 
even  a  more  important  provision  in 
this  bill.  That  is  the  provision  which 
very  definitely  states  there  is  no  pre- 
emption of  State  law,  which  is  very 
definitely  provided  for  in  this  bill 
before  us.  What  does  that  mean?  That 
means  that  even  after  Federal  liability 
attaches.  States  under  State  law  can 
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enact  whatever  measures  they  wish  to 
take,  and  proceed  any  way  they  wish 
against  the  company. 

Many  States  have  unlimited  liabil- 
ity, as  the  Senator  from  Washington 
implied.  In  fact,  he  so  stated. 

So  any  tanker  which  spills  oil  off  the 
coast,  say  the  State  of  Alaska,  the 
State  of  Washington,  for  example,  any 
tanker  is  subject  not  only  to  Federal 
liability  but  also  to  State  liability. 

This  statute,  this  bill  before  us, 
makes  it  very  clear  there  is  no  preemp- 
tion of  State  law.  State  law  applies. 
State  law  is  still  available.  Washington 
law  stUl  applies.  The  State  of  Wash- 
ington law  is  still  available. 

So  the  practical  effect  of  the  bill 
that  is  currently  before  lis  is  to  pro- 
vide not  only  for  dramatic  increases  in 
liability  for  all  the  reasons  I  have 
mentioned  but  also  for  a  practical 
matter  unlimited  liability  in  those 
States  which  provide  for  unlimited  li- 
ability. Alaska  is  such  a  State.  The 
State  of  Washington  is  such  a  State. 

So  again,  as  a  practical  matter,  the 
provisions  in  this  bill  already  have  the 
practical  effect  of  providing  unlimited 
liability  certainly  of  the  coastal  waters 
of  those  States.  It  provides  for  unlim- 
ited liability. 

So  I  submit  that  the  provisions  of 
this  bill  are  very  good,  and  it  is  uneces- 
sary.  It  would  be  improper  for  in  addi- 
tion the  Federal  Government  to  pro- 
vide unlimited  liability  in  all  cases.  I 
think  it  depends  partly  on  the  State 
but  more  importantly  the  Federal 
Government  should  set  up  a  floor  and 
the  floor  we  set  in  liability  which  is 
the  Federal  liability  is  very  high,  dra- 
matically higher  than  current  law.  In 
addition,  if  the  State  wants  to  go  fur- 
ther, the  State  can  enact  laws  to  pro- 
vide for  unlimited  liability.  And  that 
in  this  legislation  makes  that  provi- 
sion. 

Mr.  METZENBAUM.  WUl  the  man- 
ager of  the  bill  yield  for  a  question? 

Mr.  BAUCUS.  I  am  happy  to. 

Mr.  METZENBAUM.  As  I  under- 
stand without  the  Gorton  amendment, 
the  limitation  of  this  bill  today  would 
be  $500  per  gross  ton  or  $10  million 
whichever  is  greater  of  any  tanker  car- 
rying oU  in  bulk  or  in  commercial 
quantities  as  cargo  including  any  such 
barge  operating  in  the  navigable 
waters.  There  is  a  second  item  of  $300 
per  gross  ton  or  $500,000,  whichever  is 
greater.  Then  there  is  a  third  item, 
$100  million  for  any  Outer  Continen- 
tal Shelf  facility;  and,  a  fourth  item, 
$100  million  for  any  deep  water  port 
facility,  and  it  goes  on  to  spell  that 
out. 

Will  the  Senator  explain  to  us  what 
the  $10-mUlion  liability  is  applicable 
to,  what  the  $500,000-liability  is  appli- 
cable to,  when  the  $100-miUion  limit 
cranks  in,  and  when  the  second  $100 
million  or  the  second  and  third  cranks 
in?  Can  he  spell  out  the  differences? 


Mr.  BAUCUS.  Essentially,  under 
this  legislation,  if  there  is  a  spill,  say 
over  the  coast  of  the  State  of  Wash- 
ington, the  Federal  liability  provides— 
if  it  Is  a  tanker— up  to  $500  per  gross 
ton  as  the  Senator  has  stated  and  for 
other  vessels,  basically  barges,  it  is 
down  to  $300,  and  as  the  Senate 
stated,  for  OCS  spills  it  is  $100  million 
liability. 

Mr.  METZENBAUM.  What  if  the 
tanker  or  the  barge  are  in  the  Outer 
Continental  Shelf?  Is  the  limitation 
then  $10  million?  Or  is  it  $500,000  or  is 
it  $100  million? 

Mr.  BAUCUS.  It  makes  no  differ- 
ence where  it  is.  It  goes  to  the  vessel. 
The  Outer  Continental  Shelf  provi- 
sions that  the  Senator  refers  to  ap- 
plies to  drilling  rigs  on  the  Outer  Con- 
tinental Shelf.  It  would  not  apply  to 
spills  by  tankers. 

Mr.  METZENBAUM.  So  what  we 
have  is  a  limitation  of  $10  million  for 
any  individual  tanker,  $500,000  for  any 
individual 

Mr.  BAUCUS.  If  I  might  correct 
that  Senator,  those  are  minimums. 
Those  are  not  maximums. 

Mr.  METZENBAUM.  I  think  I  take 
issue  on  that.  It  says  the  liability  of  an 
owner,  then  some  other  language, 
shall  not  exceed,  and  then  it  says  $500 
per  gross  ton  or  $10  million. 

Mr.  BAUCUS.  Whichever  is  greater. 
So  it  Is  not  a  maximum. 

Mr.  METZENBAUM.  But  the  $10 
million  is  a  maximum. 

Mr.  BAUCUS.  But  whichever  is 
greater. 

Mr.  METZENBAUM.  Five  hundred 
dollars  per  gross  ton  or  $10  million, 
whichever  is  greater  for  any  tanker. 

Mr.  BAUCUS.  And  the  $500,000  for 
gross  ton  could  be  greater. 

Mr.  METZENBAUM.  I  understand 
that.  And  the  $300  per  gross  ton  or 
$500,000.  whichever  is  greater,  and  my 
point  is  is  the  Senator  not  indeed  pro- 
viding a  limit  of  $10  million  or  $500 
per  gross  ton  or  $500,000  E>er  gross  ton 
with  respect  to  barges  and  then  the 
$100  million  limit  has  to  do  with  any 
facility  located  in  the  Outer  Continen- 
tal Shelf? 

Mr.  BAUCUS.  That  is  correct, 
except  those  are  whatever  is  the  great- 
er, not  whichever  is  the  lesser. 

Mr.  METZENBAUM.  I  imderstand. 
When  the  Senator  yields  the  floor,  I 
wUl  be  prepared  to  speak. 

Mr.  BAUCUS.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  want  to  first  commend  the  managers 
of  this  bill  because  I  believe  that  they 
have  recognized  a  problem  and  they 
have  sought  with  sincerity  and  intelli- 
gence to  deal  with  the  problem.  I 
think  they  are  aware  of  the  amazing 
resentment  throughout  the  entire 
United  States  because  Exxon  and  its 


associates,  and  Alyeska,  have  not  met 
their  responsibility  to  the  people  of 
Alaska.  I  think  they  are  aware  that 
there  is  such  unbelievable  resentment 
now,  now  when  the  Valdez  was  at- 
tempting to  dock  at  San  Diego,  I  think 
it  was,  and  testy  concern  was  shown 
there  as  well.  So  I  give  them  a  lot  of 
credit  for  zeroing  in  on  this  subject, 
and  bringing  to  the  floor  so  promptly 
a  piece  of  legislation  to  deal  with  the 
concerns  of  the  American  people. 

But,  having  said  that,  let  me  say 
there  is  no  reason  for  a  limit.  If  the 
damages  are  more  than  $100  million,  if 
the  damages  are  more  than  $10  mil- 
lion in  the  case  of  a  tanker,  if  the  dam- 
ages are  $500  per  gross  ton,  or  if  the 
damages  are  in  excess  of  $500,00  or 
$300  per  gross  ton  in  connection  with 
any  other  vessel,  which  is  the  lan- 
guage used  in  the  bill,  then  they  ought 
to  pay  for  the  damages  they  have 
caused. 

Why  should  we  here  in  the  U.S. 
Senate  come  to  the  help  of  oil  compa- 
nies who  have  done  so  much  harm  to 
the  waters,  to  the  shores,  and  to  the 
environment?  We  are  not  talking 
about  a  poverty-stricken  company  or 
companies.  Every  time  the  Fortune 
500  list  comes  out,  you  find  that  the 
oil  companies  are  right  at  the  top  of  it. 
These  are  not  poor  companies.  This  is 
not  a  poverty  piece  of  legislation.  The 
poverty  problem  has  to  do  with  those 
poor  people  in  Alaska  who  have  lost 
their  jobs,  their  livelihood,  their 
homes,  and  the  beautiful  areas  in 
which  they  live. 

So  why  should  we  here  today  have  a 
piece  of  legislation  that  provides  any 
limit  whatsoever?  I  give  the  Senator 
tremendous  credit  for  bringing  this 
bill  to  the  floor,  and  I  think  that  he  is 
moving  in  the  right  direction. 

But  here  is  a  company,  particularly 
Exxon— and  that  is  the  one  we  know  is 
the  major  transgressor,  not  only  have 
they  done  great  harm  in  the  environ- 
ment and  great  harm  to  the  waters 
and  to  the  shores,  but  this  company 
had  the  audacity  immediately,  iinme- 
diately  after  the  Valdez  oilspill  oc- 
curred, to  raise  their  prices  of  gasoline 
for  no  reason  whatsoever,  no  justifica- 
tion, no  particular  economic  problem, 
except  to  place  on  the  backs  of  the 
American  people  the  cost  of  the  clean- 
up, which  they  knew  was  going  to  be 
great  inunediately  after  it  occurred. 

This  company  has  the  wherewithal. 
This  is  not  a  poverty  situation.  We  are 
not  going  to  drive  this  company  into 
bankruptcy  or  ansrthing  close  to  it. 
This  company,  if  my  recollection 
serves  me  right,  makes  something  over 
$5  billion  a  year.  So  I  say  to  my  col- 
league that  I  think  the  Gorton  amend- 
ment is  right  on  target.  I  think  the 
Gorton  amendment  addresses  itself  to 
this  issue  and  speaks  out  for  the 
American  people,  and  it  takes  a  good 
bill  and  makes  it  that  much  better 
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than  it  is.  I  hope  this  body  will  see  fit 
to  adopt  it. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  recall 
some  years  ago  when  the  question  of 
the  liability  of  the  nuclear  Industry 
came  up,  we  passed— but  not  with  my 
vote— what  is  called  the  Price-Ander- 
son bill.  It  was  the  first  time  in  the 
Nation's  history  that  we  placed  a  limi- 
tation on  liability  on  an  industry. 

It  was  unjustified.  We  would  not 
have,  for  example,  a  facility  built  at 
Seabrook,  NH,  if  there  h«ul  not  been  a 
limitation  on  liability.  There  is  just  no 
question,  the  nuclear  industry  in  this 
Nation  would  have  been  much  more 
careful  than  it  has  been. 

Now,  without  the  Gorton  amend- 
ment, well,  I  believe— and  I  think  I  am 
correct  in  this,  and  I  would  be  happy 
to  be  corrected  by  anybody— for  the 
second  time  in  the  Nation's  history, 
we  will  be  rewarding  an  industry  with 
a  limitation  on  liability. 

Now,  why  are  we  rewarding  this  in- 
dustry? I  cannot  fathom  why  we  are 
rewarding  them.  After  they  have  done 
what  they  have  done  to  the  people  of 
Alaska  and  the  world,  really— because 
you  do  not  confine  that  kind  of  an  oil- 
spill  just  to  Alaska— for  us  to  come  in 
and  say  to  the  oil  industry  you  have 
done  a  terrible  job  in  Alaska,  but  we 
are  going  to  reward  you  with  a  limita- 
tion on  liability,  that  just  defies  logic. 
Absolutely,  we  ought  to  vote  for  the 
Gorton  amendment  and,  frankly, 
while  the  rest  of  the  bill  is  a  good  bill, 
as  far  as  I  know,  if  the  Gorton  amend- 
ment is  not  adopted,  I  am  going  to 
have  no  choice  but  to  vote  against  this 
bill. 

We  should  not  give  a  limitation  on  li- 
ability to  the  oil  industry  or  the  auto- 
mobUe  industry  or  the  steel  industry 
or  any  other  industry.  We  should 
never  have  done  it  to  the  nuclear  in- 
dustry. For  example.  Exxon,  I  think 
has— I  do  not  remember  the  exact 
amount  of  their  gross  revenue— a  mul- 
tibillion-dollar  revenue.  To  say  that 
your  maximum  liability  in  these  cases 
might  be  $100  million,  that  is  just  not 
sensible. 

I  hope  the  Gorton  amendment  is 
adopted.  For  us  to  do  anything  else  is 
not  to  serve  the  people  of  this  Nation, 
but  to  serve  the  big  oil  industry,  and 
that  is  not  the  direction  we  ought  to 
go.  

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  think 
we  better  review  the  bidding  here  a 
little  bit.  First  of  all,  for  those  who  be- 
lieve there  should  be  unlimited  liabil- 
ity, there  will  be  an  opportunity  for 
you  to  support  that  view  when  the 
Wilson  amendment  comes  up  dealing 
with  offshore  rigs. 


Offshore  rigs,  there  was  a  limitation 
placed  on  their  liability  in  this  statute 
that  is  before  us;  although,  currently, 
there  is  no  limitation  on  their  liability 
for  cleanup.  So  the  junior  Senator 
from  California  will  present  an  amend- 
ment in  connection  with  that,  which  I 
will  support,  because  I  do  not  think 
there  should  be  a  limit  on  the  rigs'  li- 
ability, because  they  are  sitting  on  top 
of  unlimited  amounts  of  oil,  and  thus, 
there  could  be  an  explosion  occur  that 
could  do  untold  damage,  as  the  Sena- 
tor knows,  recalling  from  not  only 
what  happened  in  Santa  Barbara,  but 
what  happened  off  the  coast  of 
Mexico. 

Now  we  are  talking  about  a  different 
situation,  we  are  talking  about  tank- 
ers. Now,  it  is  all  well  and  good  to  say, 
as  far  as  tankers  go,  that  everybody 
that  owns  a  tanker  is  Exxon,  but  that 
is  not  the  case,  or  that  everyone  that 
owns  an  onshore  facility  for  dispens- 
ing oil,  whatever  it  might  be,  is  Exxon, 
but  they  are  not.  There  are  some  small 
players  in  this  game,  and  these  small 
players  have  to  have  some  limitation 
in  their  liability,  if  they  are  going  to 
survive  in  a  type  of  work.  The  amount 
of  damage  they  can  do  is  finite.  The 
amount  of  damage  that  an  offshore  oil 
rig  can  do  is  infinite. 

Mr.  SIMON.  Will  the  Senator  yield? 

Mr.  CHAFEE.  Yes. 

Mr.  SIMON.  Can  you  name  me  a 
single  industry  in  Rhode  Island  that 
has  a  limitation  on  liability  given  it  by 
the  Federal  Government? 

Mr.  CHAFEE.  I  cannot  think  of  that 
offhand,  but  we  have  a  situation  here 
where  we  are  setting  up— I  caimot 
name  you  any  industry  in  Rhode 
Island  that  has  a  billion-dollar  fund 
that  is  set  up  by  that  industry  to  take 
care  of  damages  that  might  occur.  So 
we  are  trying  to  balance  the  equities 
here,  as  it  were,  and  we  are  setting  up 
a  billion-dollar  fund  under  this  legisla- 
tion to  cover  cleanup.  There  is  no  such 
fund  that  exists  now,  so  this  is  what 
we  did. 

Currently,  in  the  law  that  does  exist, 
a  limitation  on  liability  of  tankers  is, 
$150  a  ton.  That  is  it.  So  what  we  have 
done  is  increase  that  to  $500  a  ton.  In 
the  case  of  the  Exxon  Valdez,  I  think 
that  came  out  to  something  like  $40 
million.  Or,  in  the  alternative,  $10  mil- 
lion, whichever  is  greater.  Then,  in  ad- 
dition, there  is  a  fine  in  the  case  of 
gross  negligence,  as  the  majority  man- 
ager of  this  bill  pointed  out,  a  fine  of 
up  to  $125,000  a  day  or  $1,000  a  barrel 
per  day. 

Well,  it  seems  to  me  in  this  particu- 
lar case  that  as  far  as  the  tankers  go, 
the  balancing  act  was  correct  in  this 
legislation.  I  do  not  think  it  was  cor- 
rect in  connection  with  the  offshore 
drills,  but  we  will  address  that  later. 

I  hope  that  the  Senator  from  Illinois 
will  support  us  in  removing  the  liabil- 
ity on  the  offshore  drill.  But  that  is  a 
separate  subject  at  this  time. 


So  I  think  that  the  Senator  from 
Washington  objects  to  any  limitation 
on  liability  for  tankers.  I  think  that 
what  we  came  up  with  was  good.  In  ad- 
dition, we  can  turn  to  this  cleanup 
fund  of  $1  billion.  That  is  a  lot  of 
money,  even  for  somebody  from  Wash- 
ington. I  believe  that  this  is  a  satisfac- 
tory solution  for  a  difficult  problem.  I, 
at  the  proper  time,  will  oppose  the 
amendment  of  the  Senator  from 
Washington. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  the 
Senator  from  Washington  may  as  well 
fold  up  shop  and  go  somewhere  else 
with  his  amendment.  The  whole  pur- 
pose of  an  oilspill  liability  fund  is  to 
establish  a  fund,  as  the  Senator  from 
Rhode  Island  has  spelled  out,  to  take 
care  of  spills. 

This  legislation  is  creating  a  $1  bil- 
lion fund  paid  for  by  the  companies  in 
the  oil  business  to  clean  up  oilspills. 
That  is  the  purp>ose  of  the  legislation. 

If  we  had  unlimited  liability,  you  do 
not  need  a  fund.  If  every  company  had 
unlimited  liability,  there  would  be  no 
need  for  a  fund.  You  could  just  go 
after  the  individual  company. 

The  reason  you  need  a  fund,  of 
course,  is  maybe  you  may  not  have  an 
Exxon  that  has  an  accident;  you  may 
have  a  fly-by-night  oil  company  that 
cracks  up  on  a  reef  with  no  assets.  And 
what  does  unlimited  liability  mean  for 
them?  Not  very  much.  Their  only 
asset  may  be  the  one  ship.  So  what 
good  does  it  do  for  us  to  say  we  have 
unlimited  liability  against  the  XYZ 
Company  when  they  have  no  assets? 

So  this  legislation  constructs  a  liabil- 
ity fund.  All  of  the  oil  companies  pay 
into  it.  One  billion  dollars  is  sitting 
there  after  the  limits  are  reached  to 
take  care  of  cleanup  incidentally  and 
automatically.  That  is  the  first  point. 

The  second  point  is  it  is  not  just  the 
Exxon  Valdez  as  an  example  because 
there  would  be  no  limitation  of  liabil- 
ity, I  would  argue,  in  the  case  of 
Exxon  Valdez  because  they  were 
either  guilty  of  gross  misconduct,  will- 
ful negligence,  or  certainly  violation  of 
statutes,  regulations,  and  rules  issued 
by  the  Coast  Guard.  All  of  those 
things  would  bring  about  unlimited  11- 
abUity. 

There  is  no  limit  on  the  liability  if 
they  are  guilty,  and  it  is  in  the  legisla- 
tion on  page  15,  notwithstanding  the 
limitations  there  is  no  limit  if  the  dis- 
charge of  the  oil  was  as  a  result  of 
willful  misconduct  or  gross  negligence 
or  a  violation  of  any  applicable  safety 
or  construction  or  operating  standard 
or  regulation. 

That  was  the  cause  of  the  Exxon 
Valdez.  In  those  cases  those  rules 
would  have  pierced  the  limitation  of  li- 
ability; there  would  be  no  limitation. 
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So  what  we  have  here  is  a  fimd  of  $1 
billion  that  takes  care  of  this  spill. 

If  a  company  is  in  violation  of  any  of 
these  rules,  there  is  no  limitation. 
That  is  my  first  point. 

My  second  point,  addressing  the 
point  of  the  Senator  from  Washing- 
ton, you  need  unlimited  liability  to  dis- 
courage accidents  and  spills,  that  is 
not  correct.  There  was  no  limitation  of 
liability  in  the  Alaskan  situation.  The 
State  of  Alaska  has  a  law  which  calls 
for  unlimited  liability  on  behalf  of  the 
State  and  yet  the  accident  occurred. 

If  you  look  at  every  report  from 
MMS  and  CRS,  Minerals  Management 
Service  and  the  Congressional  Re- 
search Service,  they  give  as  the  princi- 
pal deterrent  to  oilspills  not  unlimited 
liability.  It  is  to  rules,  it  is  to  regula- 
tions, it  is  to  inspections,  it  is  to  tech- 
nology which  are  the  incentives,  not  to 
unlimited  liability  for  a  company  that 
has  no  assets  and  they  are  not  worried 
about  it. 

So  you  cannot  say  we  are  going  to 
have  unlimited  liability  and  a  $1  bil- 
lion fund.  Does  it  make  any  sense? 

I  would  suggest  that  it  is  not  a  deter- 
rent. 

I  would  further  point  out  that  in  the 
case  of  the  Exxon  Valdez,  with  all  of 
the  violations  they  had,  all  of  the  limi- 
tations would  have  been  pierced. 
There  would  be  no  cap. 

We  need  the  fund.  We  need  the  $1 
billion  fund  as  well  as  dramatically  in- 
creasing the  amounts  of  liability.  As 
the  Senator  from  Rhode  Island  point- 
ed out,  with  the  limitations  in  the  old 
legislation  which  is  current  law,  we  are 
not  doing  anything  or  giving  anybody 
anything. 

"The  current  limitations  on  vessels 
are  $150  a  gross  ton.  This  legislation 
brings  it  up  to  $500  a  ton.  The  total 
limit  used  to  be  $250,000.  Now  it  is  $10 
million  plus  a  $1  billion  fund. 

If  the  amendment  of  the  Senator 
from  Washington  is  agreed  to,  I  would 
submit  that  the  bill  is  no  bUl.  It  is  a 
killer  amendment  and  should  be  re- 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  my  dis- 
tinguished friend  from  Louisiana  has 
just  said  that  the  Gorton  amendment 
is  unnecessary,  that  the  bill  as  pre- 
sented to  us  makes  it  unnecessary  be- 
cause of  the  creation  of  this  trust 
fimd,  created  for  the  purpose  of  re- 
sponding to  tanker  spills. 

Let  me  just  say  that  I  do  not  think 
that  it  is  irrefutable  logic  that  it  flows 
as  from  night  to  day,  because  of  a 
trust  fund  for  the  purpose  of  address- 
ing those  situations  in  which  perhaps 
not  an  Exxon,  but  a  smaller  and  not  a 
grossly  negligent,  but  a  negligent  car- 
rier of  oil  causes  a  spill  that  causes 
great  damage. 

There  is  need  for  the  trust  fund.  We 
all  commend  the  creation  of  the  trust 
fund.  But  recognizing  the  need  for  the 


trust  fund  in  that  situation  and  in 
many  others,  why  is  it  necessary  to  ab- 
solve and  to  exempt  Exxon  in  the  case 
where  they  have  been  guilty  not  of 
gross  negligence,  but  of  the  negligence 
on  an  order  and  of  the  magnitude  that 
results  in  a  very  high  degree  of 
damage. 

I  think  the  answer  to  that  question 
is  there  is  no  necessity,  fairness  is  not 
required.  Fairness  does  not  require  it 
in  a  very  simple  illustration  the  Sena- 
tor from  Washington  said  as  some  of 
us  learned  at  our  mother's  knees  that 
if  you  make  a  mess  you  clean  it  up.  If 
you  are  going  to  repair  the  damage, 
you  have  done  you  do  it  totally;  you  do 
not  make  amends  by  throwing  a  quar- 
ter in  the  hat  when  the  biU  is  much 
larger  as  a  result  of  your  actions. 

So,  I  join  with  those  who  commend 
the  committee  for  its  hard  work  in 
bringing  forward  what  is  in  many  re- 
spects an  improvement,  but  I  must  say 
that  I  do  not  buy  the  logic  that  if  you 
are  going  to  have  a  trust  fund  you  no 
longer  need  the  kind  of  standard  that 
holds  companies  accountable  for  their 
actions  and  if  the  argtunent  is  "but  we 
must  treat  them  all  alike,"  well,  they 
are  not  all  alike.  We  know  that.  There 
are  some  large,  some  small,  some  with 
an  excellent  record  of  safety,  some 
with  a  very  highly  questionable 
record. 

And  the  trust  fund  is  not  intended,  I 
assume,  simply  as  a  convenience  for 
the  companies,  a  means  of  risksharing, 
which  is  the  most  convenient  means 
for  them.  It  is  created  for  the  purpose 
of  addressing  oilspills.  for  the  purpose 
of  addressing  a  public  need,  not  simply 
the  convenience  of  the  companies. 

And  to  argue  that  by  making  their 
contribution  through  this  assessment 
per  gross  ton  they  discharge  their  full 
obligation,  I  think  is  fallacious  on  its 
face.  The  creation  of  the  trust  fund  is 
a  desirable  thing  because  it  will,  in  the 
public  interest,  permit  us  to  act 
promptly  to  address  spills  that  per- 
haps in  no  other  way  might  be  ad- 
dressed because  of  the  inadequate  re- 
sources of  the  offending  company  pro- 
ducing the  spill. 

But  why  should  not  the  company 
that  has  made  this  mistake  not  be 
held  accountable?  And  the  answer  I 
think,  Mr.  President,  is  that  there  is 
not  a  good  reason  they  should  not  be 
held  accountable.  They  are  in  business 
to  make  a  profit  and  to  supply  an  im- 
portant public  need.  No  one  is  be- 
grudging them  the  profit.  No  one  dis- 
putes the  need  for  the  service.  But  it  is 
not  socialism.  God  knows,  to  say  that 
those  who  conduct  business  in  a  way 
that  causes  industrial  accidents  that 
inflict  upon  the  public  a  tremendous 
cost  should  not  be  held  acountable  for 
making  the  public  whole. 

That  is  what  is  at  stake  here.  It  is  no 
more  complex  than  that.  It  is  a  very 
simple  proposition. 


The  Senator  from  Washington  has 
addressed  it  very  forthrlghtly. 

So  I  would  say  that  we  do  not  need 
to  debate  it  endlessly.  We  agree  that 
the  trust  fund  is  a  very  good  idea  and 
it  is  a  good  idea  and  an  equitable  idea 
that  companies  contribute  to  it  on  the 
basis  of  an  equitable  formula.  But. 
number  one,  it  may  not  be  enough.  It 
is  entirely  possible  that  with  the 
Exxon  Valdez  spill,  looking  aside  from 
the  question  of  negligence  or  gross 
negligence,  with  that  spill  achieving  a 
magnitude  that  has  cost  in  cleanup  al- 
ready $800  million,  a  $1  billion  fund  is 
not  really  all  that  comforting. 

It  is  conceivable  that  another  tanker 
might  produce  a  spill  that  costs  more 
than  that. 

We  will  get  to  the  business  of  the  po- 
tential costs  of  spills  in  the  magnitude 
that  occur  from  oil  rig  blowouts  in  a 
moment.  But  before  I  get  to  that  I  will 
have  to  say  that  my  friend  from 
Washington  has  dealt  with  all  contin- 
gencies which  is  to  say  tanker  spills, 
rig  spUls,  terminal  spills,  and  he  said 
there  should  not  be  a  limitation  of  lib- 
erty on  cleanup  or  upon  damages.  I 
agree. 

And  to  say  that  in  a  way  argues 
against  the  wisdom  or  the  fairness  of 
the  trust  fund  but  to  say  that  if  we 
have  the  trust  fund  we  must  necessari- 
ly cap  that  liability  for  the  offending 
company  makes  no  sense. 

The  PRESIDING  OFFICER.  May  I 
say  to  the  distinguished  Senator  from 
Washington  that  the  order  here  is 
that  we  return  to  amendment  670  by 
the  distinguished  Senator  from  Louisi- 
ana at  3:30  and  the  hour  of  3:30  is 
almost  upon  us. 

Mr.  JOHNSTON.  Mr.  President,  I 
understand  we  are  about  to  wind  down 
on  this  amendment,  am  I  correct? 

Mr.  GORTON.  That  is  correct. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  we  lay 
aside  the  Johnston-Breaux  amend- 
ment until  the  completion  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object.  I  have 
often  seen  these  debates  where  we  just 
lay  it  aside  because  we  are  almost 
done.  I  would  like  to  get  to  a  time  cer- 
tain. Would  the  mover  of  the  amend- 
ment mind  saying  10  minutes  and  let 
me  see  where  we  are  then,  rather  than 
just  laying  it  aside  until  we  are  done? 

Mr.  MITCHELL.  Mr.  President,  wUl 
the  Senator  yield  for  a  moment? 

Mr.  PACKWOOD.  Yes. 

Mr.  MITCHELL.  Senator  Gortoh 
wishes  to  speak  again  on  his  amend- 
ment and  I  would  like  to  address  it.  I 
do  not  think  10  minutes  would  quite 
do  it.  I  understand  what  the  Senator  is 
saying— he  does  not  want  it  to  go  with- 
out limit. 
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Mr.  PACKWOOD.  I  do  not  mind  if 
this  goes  without  limit,  but  I  came 
over  to  get  back  to  the  other  amend- 
ment that  was  due  to  start.  I  would  be 
happy  to  go  on  the  other  one  for  a 
time  certain  of  10  minutes  and  let  this 
one  go  on  for  the  next  2  hours. 

Mr.  MITCHELL.  I  understand  what 
the  Senator  is  saying.  That  would  con- 
venience him,  but  there  are  others 
here  to  address  this  amendment. 

May  I  suggest  that  the  Johnston 
amendment  be  set  aside  until  the  hour 
of  3:45  or  until  this  matter  has  been 
disposed  of. 

Mr.  PACKWOOD.  Whichever  comes 
first? 

Mr.  MITCHELL.  Whichever  comes 
first 

Mr.  PACKWOOD.  I  agree. 

Mr.  MITCHELL.  It  is  my  hope  we 
will  have  a  vote  underway  at  that 
time.  I  assume  the  Senator  would  be 
agreeable  with  that. 

Mr.  PACKWOOD.  Yes;  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  is  the  order. 

Mr.  GORTON.  Mr.  President,  in 
speaking  on  this  amendment,  the  dis- 
tinguished Senator  from  Montana  out- 
lined four  of  the  fine  provisions  which 
are  included  in  the  bill  as  it  appears 
before  us. 

The  first  was  that  we  have  removed 
that  more-than-a-centiu-y-old  limita- 
tion on  liability  to  the  value  of  a  ship 
that  causes  an  accident.  It  is  a  very 
good  provision  in  this  biU.  It  is  not  af- 
fected by  the  amendment. 

He  speaks  of  removing  the  defense 
of  privity  of  contract.  That  is  a  very 
good  provision  in  this  bill.  It  is  not  af- 
fected by  this  amendment. 

He  states  that  there  is  no  limitation 
if  it  is  shown  that  the  spill  was  caused 
by  gross  negligence  or  willful  miscon- 
duct. That  is  a  very  good  provision  in 
this  bill.  It  is  not  affected  by  the 
amendment. 

It  is,  however.  I  may  say  to  my  dear 
friend  from  the  State  of  Montana,  a 
lawyer's  paradise.  Whatever  has  view 
on  the  willful  negligence  of  the  Exxon 
Valdez,  a  view  on  which  I  agree,  the 
lawyers  for  Exxon  do  not  agree  on 
that  and  there  will  be  years  consumed 
over  litigation  in  that  matter,  which 
will  be  avoided  if  the  amendment  I 
have  proposed  is  adopted. 

Finally,  he  counts  as  a  value  of  this 
bill  the  fact  that  there  is  no  preemp- 
tion against  those  States  like  my  own 
which  have  unlimited  liability.  That  is 
an  extremely  valuable  position  in  this 
bill.  In  fact,  if  the  bill  included  a  pre- 
emption clause,  those  of  us  from 
States  without  any  limitation  on  liabil- 
ity would  probably  have  to  vote 
against  the  entire  bill  because  of  the 
risk  it  would  impose  on  our  States. 

None  of  the  argimients  of  the  Sena- 
tor from  Montana,  I  may  say,  go  to 
whether  we  should  remove  liability  en- 
tirely. In  fact,  it  seems  to  me  the  fact 


that  liability  has  been  removed  in  its 
entirety  on  large  organizations  and 
small  for  gross  negligence  or  willful 
misconduct  is  an  argument  to  go  the 
final  step  and  cause  this  removal. 

My  friend  from  the  State  of  Rhode 
Island  says  that  we  should  support  un- 
limited liability  with  respect  to  Outer 
Continental  Shelf  facilities  and  will 
vote  that  way  on  an  amendment  which 
may  come  up  hereafter.  But,  he  ra- 
tionalizes for  some  reason  that  we 
should  not  have  unlimited  liability  to 
tankers  or  shore  facilities  or  the  like 
because  some  of  them  are  operated  by 
small  players  who  need  some  limit. 

Well,  if  the  player  is  small  and  the 
damage  is  small,  the  liability  will  be 
small.  Liability  will  be  limited,  even 
under  my  amendment,  to  the  amount 
of  damages  and  the  cost  of  the  repair 
of  the  oilspill  itself.  But  there  is  abso- 
lutely no  rational  ground  for  saying 
we  should  have  unlimited  liability  on 
Outer  Continental  Shelf  facilities  and 
not  unlimited  liability  on  Exxon  for 
the  operation  of  its  tankers. 

Finally,  the  Senator  from  Louisiana 
argues  that  it  is  the  purpose  of  the 
fund  to  cover  these  extra  expenses  and 
if  there  is  unlimited  liability  you  do 
not  need  a  fund.  Well,  of  course  you 
need  a  fund,  Mr.  President.  You  need 
a  fund  for  exactly  the  purposes  he 
outlined:  for  the  spiller,  for  the  causer 
of  great  damages  who  is  judgment- 
proof— against  whom  no  limitation  of 
liability  or  lack  of  limitation  of  liabil- 
ity will  have  any  effect  because  that 
company  or  person  or  organization 
simply  cannot  meet  their  rightful  obli- 
gation to  redress  damages.  That  is 
what  the  fimd  is  for  and  that  is  a  very 
fine  purpose  of  the  fund. 

But  I  ask  my  friend  from  Louisiana 
and  certainly  my  friend,  the  majority 
leader,  why  should  a  fund  which  is 
charging  1.3  cents  per  barrel  to  every 
transporter  of  oil  in  the  United  States 
and  thus  to  every  consumer,  which  1.3 
cents  cuts  off  when  the  fund  has  $1 
billion  in  it,  be  used  to  cover  the 
simple  negligence  of  Exxon  or  some 
other  such  company?  Why  should 
Texaco,  why  should  other  shipping 
lines  who  ship  oil  safely,  in  effect  be 
paying  for  the  negligence  of  one  com- 
pany in  an  accident  of  this  sort,  and 
deplete  the  fund  so  that  the  tax  goes 
back  into  effect?  Responsibility  should 
be  imposed  on  the  parties  responsible 
for  the  damage,  not  on  innocent  par- 
ties. 

If  17  States,  including  Alaska,  Mr. 
President,  has  been  able  to  operate 
with  unlimited  liability  laws,  and  if  we 
are  deciding  here,  as  we  are  deciding 
quite  rightly  at  the  insistance  of  the 
majority  leader,  that  those  unlimited 
liability  laws  be  left  In  place,  and  if  no 
one  has  been  discouraged  from  ship- 
ping or  using  petroleum  products  by 
those  unlimited  liability  laws,  why  in 
the  world  should  we  not  impose  that 
unlimited  liability  and  simply  say  who- 


ever is  responsible  for  a  spill  will  pay 
for  that  spill  to  the  utmost  of  the  re- 
sources which  they  have? 

Mr.  MITCHELL.  Mr.  President,  for  8 
years,  I  have  been  trying  to  get  a  na- 
tional oilspill  compensation  program 
enacted.  The  Senate  unanimously 
passed  one  in  1986.  The  Senator  from 
Washington  was  present  at  the  time. 
It  had  liability  limits  and  a  per  inci- 
dent cap  of  $500  million.  The  Senator 
from  Ohio  was  present  at  the  time. 
The  Senator  from  California  was 
present  at  the  time.  It  passed  unani- 
mously. 

The  bill  significantly  increases  the 
limit.  It  permits  States  to  retain  their 
liability  laws,  18  of  them  having 
chosen  to  have  unlimited  liability. 
There  is  a  superficial  appeal  to  the  ar- 
gument that  says:  "let's  have  unlimit- 
ed liability  for  everybody;  let's  sock  it 
to  the  tanker  owners." 

The  difference  before  us  is  whether 
we  are  going  to  mtike  a  statement  or 
make  a  law.  I  do  not  wish  to  make  oil- 
spill liability  and  compensation  legisla- 
tion my  life's  work.  Eight  years  is  long 
enough  for  any  one  issue. 

I  say  to  Senators  that  this  legisla- 
tion is  a  carefully  balanced  program 
that  provides  dramatically  higher 
compensation  funding  in  a  much  more 
effective  and  efficient  manner  than  is 
the  case  under  current  law  and  per- 
mits States  to  continue  to  operate 
their  own  schemes,  the  single  most  di- 
visive issue  that  has  prevented  action 
on  such  legislation  in  this  decade. 

If  Senators  are  truly  interested  in 
getting  a  meaningful  increase  in  the 
amoimt  of  funds  available  to  clean  up 
oilspills  and  permitting  a  much  more 
effective  program  to  prevent  oilspills, 
then  we  will  support  this  legislation. 

I  have  no  question  about  the  sincere 
and  high  motives  of  the  Senator  from 
Michigan.  But  I  would  say  to  the  Sen- 
ator, the  State  of  Washington  has  un- 
limited liability.  No  change  in  that  will 
occur  as  a  result  of  this  legislation. 
And  any  other  State  that  wishes  to  do 
so,  may  do  so.  We  are  protecting  the 
right  of  States  to  act  in  such  manner 
as  they  deem  necessary  to  protect 
their  people  and  their  resources. 

The  compensation  and  liability 
mechanism  in  this  legislation  goes  a 
long  way  toward  removing  the  obsta- 
cles to  getting  any  liability  coverage 
on  owners.  And  if  we  permit  the  defeat 
of  this  bill  because  we  could  not  reach 
all  the  way  to  the  Sun  we  will  prevent 
ourselves  from  getting  to  the  Moon. 

The  best  is  always  the  enemy  of  the 
good.  So  what  my  colleague  is  saying 
is  that  this  does  not  do  everything  per- 
fectly, therefore  we  will  end  up  doing 
nothing. 

Let  me  point  out  that  the  single 
largest  obstacle  now  to  gaining  recov- 
ery from  owners  of  vessels  is  the  1851 
law  that  requires  privity  as  between 
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the  vessel  owner  and  the  damage 
caused. 

The  courts  have  ruled,  under  exist- 
ing law,  that  that  means  that  an  in- 
jured party  must  establish  that  the 
shipowner  knew  and  participated  in 
the  act  that  caused  the  spill. 

If  we  do  not  get  a  bill  passed,  that 
continues.  And  Senators  can  put  in 
anything  they  want  about  other  lan- 
guage, there  is  not  going  to  be  liability 
attaching  to  vessel  owners  uinder  those 
clrcumistances. 

So,  help  us  pass  a  law  that  gets  us 
nine-tenths  of  the  way  home,  that 
makes  a  dramatic  improvement  in  cur- 
rent law  even  though  it  does  not  meet 
the  theoretical  ideal  of  unlimited  li- 
ability, no  matter  what  happens,  no 
matter  what  the  circimistances. 

I  remind  my  colleagues  that  if  we 
eliminate  the  privity  requirement, 
which  this  bill  does,  that  means  that 
the  limits  of  liability  imposed  in  the 
bill  can  be  pierced  and  exceeded  if 
there  is  gross  negligence  involved  or  if 
the  operation  which  caused  the  inci- 
dent was  in  violation  of  any  Federal 
safety  construction  or  operating  stand- 
ards. 

So.  we  take  In  this  blU  the  most 
practical  measure  to  deal  with  the 
problem  and  dramatically  increase 
both  the  amount  of  liability  to  which 
those  responsible  would  be  subjected 
and  the  total  amount  of  compensation 
that  would  be  available  in  the  event  an 
incident  occurs,  as  well  as  eliminating 
the  obstacles  to  getting  any  liability 
attaching  to  a  vessel  owner. 

So,  I  strongly  urge  and  encourage 
my  colleagues  to  support  the  motion 
to  table,  which  will  be  made,  because 
we  have  to  get  a  bill  passed.  I  say  to 
my  colleagues,  we  have  attempted  to 
come  up  with  a  careful  balance.  Every 
one  of  my  colleagues  here,  every  Sena- 
tor here  who  has  spoken,  voted  for  a 
bill  in  1986  that  had  substantially 
lower  levels  of  liability,  substantially 
greater  obstacles  to  recovery.  And  we 
have  dramatically  improved  that. 

Join  us  in  supporting  this.  Let  us  get 
a  good  bill,  which  this  bill  is,  and  pass 
it  into  law. 

I  yield  to  my  colleague  for  the  pur- 
pose, I  understand,  of  making  the 
motion  to  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Washington. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Ui.  LIEBERMAN.  Mr.  President.  I 
rise  to  support  the  amendment  offered 
by  my  colleague.  Senator  Gortoh. 


The  total  cost  of  the  Exxon  cleanup, 
as  estimated  by  Exxon  itself,  is  over  a 
billion  dollars.  This,  of  course,  does 
not  include  the  full  extent  of  natural 
resource  and  economic  damages.  But 
under  the  bill  as  now  drafted,  accord- 
ing to  one  estimate,  Exxon's  liability 
would  be  limited  to  some  $55  million. 

I  believe  that  these  limits  are  far  too 
low  in  relation  to  the  extent  of 
damage  caused.  My  concern  is  that 
limits  on  liability  will  not  ensure  that 
companies  take  measures  to  prevent  a 
spill  from  every  happening.  It  is  far  to 
easy  for  companies  to  view  liability 
limits  as  a  cost  of  doing  business  or  an 
expense  shared  across  the  industry, 
which  simply  increases  the  price  of  pe- 
troleum products  to  the  consumers 
without  encouraging  the  oil  companies 
to  exercise  greater  care  in  the  trans- 
portation of  oil.  Unlimited  liability 
sends  a  clear  message  that  oU  compa- 
nies must  prepare  to  cope  with  the  full 
consequence  if  their  risky  transporta- 
tion results  in  disaster.  Insulating 
those  responsible  for  a  spill  from  the 
full  costs  of  their  actions  removes  this 
deterrence. 

The  need  for  strong  laws  to  prevent 
spills  is  particularly  important  when  it 
comes  to  oil  spills  because  the  experts 
tell  us  that  the  technology  for  clean- 
ing up  a  spill  is  still  primitive  and  re- 
markably ineffective.  The  sad  fact  is 
that,  once  a  spill  occurs,  we're  doing 
well  if  we  recover  10  to  20  percent  of 
the  spilled  oU. 

In  Long  Island  Sound,  the  Impact  of 
a  spill  could  be  devastating.  According 
to  the  experts,  a  petroleimi  slick  in 
June  or  July  could  kill  biUions  of 
plants  and  animals,  and  retard  the 
growth  of  others.  The  effects  would  be 
felt  for  years  as  larger,  predatory  ani- 
mals become  poisoned  with  residual 
toxic  oil.  The  U.S.  Coast  Guard  offi- 
cial who  was  the  chief  marine  officer 
for  the  sound  has  noted  that,  no 
matter  how  small  the  spill  or  how  well 
contained,  "the  environmental  damage 
is  always  there." 

Those  who  traffic  in  hazardous  sub- 
stances such  as  oil,  shipping  it  in  mil- 
lion-gallon tankers  along  our  coasts, 
are  in  the  best  position  to  minimize 
the  risks  their  activity  creates.  Our 
legal  system  should  ensure  that  they 
take  every  precaution  possible  to  avoid 
a  spill.  From  my  experience  as  Attor- 
ney General.  I  believe  that  holding 
companies  fully  responsible  for  their 
actions  is  the  best  way  to  insure  these 
prevention-related  measures  take 
place. 

Some  will  argue  that  the  legislation 
is  protective  enough  because  in  es- 
sence it  establishes  a  no-fault  system 
through  the  creation  of  a  large  fund 
created  through  a  fee  on  the  oil  com- 
panies. But  allowing  responsible  par- 
ties to  escape  the  vast  majority  of 
costs  of  their  actions  through  the  pay- 
ment into  a  fund  Is  not  sufficient  to 
create  deterrence.  We  all  know  that 


the  small  fee  per  barrel  set  up  to  fund 
the  fund  will  simply  be  passed  along  to 
consimiers:  it  will  not  be  a  meaningful 
deterrent. 

In  contrast,  under  our  Superfund 
legislation,  the  strong  environmental 
liability  scheme  passed  by  the  Con- 
gress covering  hazardous  substances 
other  than  oil.  those  who  poUute  are 
required  both  to  be  fully  responsible 
for  cleanup  costs  and  to  pay  money 
into  a  fund.  Administrator  Rellly  re- 
cently told  Congress: 

The  Superfund  liabUity  standard  has  •  •  • 
provided  a  powerful  incentive  for  business- 
es, federal  facilities  and  local  govemment« 
to  properly  manage  their  wastes.  Addition- 
ally, the  threat  of  potential  Superfund  li- 
ability has  spurred  businesses  *  *  •  to  reme- 
diate environmental  problems. 

If  this  country  could  achieve  similar 
prevention-related  results  from  com- 
prehensive oilspill  legislation,  we  wlU 
have  learned  a  true  lesson  from  the 
Exxon  disaster.  I  can  see  no  reason 
why  the  oil  Industry  should  not  face  a 
liability  scheme  at  least  as  strong  as 
Superfund. 

Finally,  it  is  argued  that  because 
State  laws  are  not  preempted  by  this 
Federal  law,  the  State  laws  can  fill  in 
any  gaps  in  liability  in  this  bill.  In  my 
view,  we  should  not  rely  on  whether  or 
not  State  laws  apply  to  establish  this 
strict  scheme  of  full  liability.  It  is  up 
to  us  in  Congress  now  to  set  the  stand- 
ard for  liability  which  will  do  every- 
thing possible  to  prevent  oilspills  in 
the  future. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  52, 
nays  48,  as  follows: 

[RoUcall  Vote  No.  164  Leg.] 

YEAS-52 


Armstrong 

Fowler 

NIckles 

Bauctu 

Olenn 

Nunn 

B«ntsen 

Oramm 

Packwood 

Bingaman 

Hatch 

PeU 

Boren 

Benin 

Pryor 

Breaux 

Helm 

Reid 

Burdick 

Helms 

Robb 

Bums 

HoDinss 

Roth 

Bynl 

Humphrey 

Sanford 

Chafee 

Jeffords 

Sartanes 

Cochran 

Johnston 

Sasser 

Conrad 

Kennedy 

Shelby 

Danforth 

Kerrey 

Simpson 

Daschle 

Levin 

Symms 

Dodd 

McClure 

WaUop 

Domenicl 

Mikulski 

Waiuer 

Exon 

MltcheU 

Ford 

Moynihan 
NAYS-48 

Adams 

DeCondnl 

Inouye 

Biden 

Dixon 

Kassebaum 

Bond 

Dole 

Kasten 

BoKhwltz 

Durenbercer 

Kerry 

Bradley 

Oam 

Kohl 

Bryan 

Oore 

Lautenbert 

Bumpers 

Gorton 

Leahy 

Coats 

Oraham 

Ueberman 

Cohen 

Orassley 

Lott 

Cranston 

HaiUn 

D'Amato 

Mack 
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Matsunao 

Preaaler 

Specter 

McCain 

RIegle 

Stevens 

McConnell 

RockefeUer 

Thurmond 

Metzenbaum 

Rudman 

Wilson 

Murkowski 

Simon 

Wirth 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  667)  was  agreed 
to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BREAUX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  670 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  question  is  on  agreeing 
to  amendment  670. 

Who  seeks  recognition? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Are  we  back  now 
on  the  Johnston-Breaux  oil  fee 
amendment? 

The  PRESIDING  OFFICER.  Will 
the  Senator  repeat  his  question? 

Mr.  PACKWOOD.  Are  we  back  now 
on  the  Johnston-Breaux,  what  I  call 
oil  tax  amendment? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Johnston- 
Breaux  amendment  670. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  the  particular  attention  of  my 
friends  from  Louisiana  and  Oregon, 
who  represent  the  Finance  Committee 
here,  because  we  are  told  now,  Mr. 
President,  that  there  is  a  conflict  be- 
tween this  amendment  and  the  juris- 
diction of  the  Finance  Committee.  We 
earlier  argued  about  jurisdiction  of 
the  Environment  and  Public  Works 
Committee.  I  commend  the  following 
arguments  to  my  friends. 

First  of  all,  Mr.  President,  what  this 
amendment  does  is  take  the  3  cents 
per  barrel  fee  presently  levied  by  43 
U.S.C.  section  812  and  keeps  that  fund 
in  place,  putting  it  in  a  special  account 
awaiting  legislation  that  will  deal  with 
wetlands  nationwide.  It  does  not  allow 
the  spending  of  that  money  until  that 
substantive  legislation  is  reported. 

The  reason  for  this  is  that  when  you 
deal  with  coastal  wetlands  particular- 
ly, it  is  an  expensive  matter.  There 
must  be  serious  money  to  deal  with  it. 

To  tell  my  colleagues  of  the  scope  of 
the  problem,  in  my  State,  Mr.  Presi- 
dent, we  are  losing  60  square  miles  a 
year  of  wetlands.  60  square  miles.  Over 
the  August  recess  we  will  lose  5  square 
miles  of  wetlands. 

So,  Mr.  President,  with  us  it  is  not 
an  academic  question  about  who  has 
Jurisdiction  over  what  section  of  the 
law.  It  is  our  whole  State,  literally, 
going  into  the  Gulf  of  Mexico. 

There  is  much  that  can  be  done,  but 
it  costs  money  to  do  it.  We  want  to  do 
it  in  the  right  way,  Mr.  President.  We 


want  En*W  to  exercise  their  jurisdic- 
tion and  report  out  a  bill.  We  will  help 
them.  We  will  work  with  them. 

What  we  do  not  want,  Mr.  President, 
is  this  continued  talk  such  as  we  get 
from  the  administration  where  they 
say  no  net  loss  of  wetlands  but  not  one 
penny  to  pay  for  it.  All  we  want  to  do 
is  hold  this  fee  in  place. 

Now,  Mr.  President,  what  is  the  con- 
nection between  oil  drilling  and  coast- 
al wetlands  in  Louisiana?  According  to 
an  EPA  study  entitled  "Saving  Louisi- 
ana's Coastal  Wetlands:  The  Need  for 
a  Long-Term  Plan  of  Action,"  dated 
April  1987,  the  1982  estimate  is  that 
"as  much  as  90  percent  of  Louisiana's 
land  loss  can  be  attributed  to  canals." 

Now,  why  do  we  have  canals?  Well, 
canals  were  dug  for  drainage  and 
access. 

Tcxlay,  the  greatest  share  of  canaliza- 
tion— 

Again  I  am  reading- 
is  attributed  to  the  oil  and  gas  industry.  In 
1984,  70  to  80  percent  of  the  coastal  man- 
agement permits  issued  for  canals  were  for 
oil  and  gas  activities. 

The  primary  reasons— 

I  am  continuing  to  read— 
for  the  myriad  of  canals  in  the  Ixiulsiana 
coastal  zone   includes  navigation,   pipeline 
routes  and  access  to  drilling  sites. 

There  are  photographs  here.  I  wish 
all  my  colleagues  could  see  them 
which  show  the  honeycomb. 

Is  all  the  wetland  loss  due  to  canals? 
No.  According  to  EPA  it  is  90  percent. 
Are  all  of  the  canals  that  are  dug  due 
to  OCS?  The  answer  is  obviously  no, 
because  many  of  these  canals  were  dug 
for  oil  drilling  in  the  coastal  area.  But, 
as  the  EPA  report  points  out,  much  of 
it  was  for  navigation,  and  for  pipe- 
lines. 

I  wish  I  had  a  map  here  of  the  coast- 
al zone  in  Louisiana  to  show  the  way  it 
is  honeycombed  by  pipelines  which 
transport.  I  think  we  are  still  the  larg- 
est natural  gas  producer  in  the  coun- 
try. In  fact,  I  am  sure  we  are  when  you 
count  the  OCS  gas.  It  all  comes 
through  a  huge  system  of  pipelines 
which  comes  right  through  coastal 
Louisiana:  canals  dug  in  order  to  serv- 
ice the  pipelines,  in  order  to  lay  the 
pipelines. 

Mr.  President,  it  is  a  direct  cause  and 
effect  of  drilling  both  onshore  and  off- 
shore. 

Mr.  President,  can  anyone,  can  I,  can 
the  EPA  or  anyone  categorize  the  per- 
centage? I  think  the  best  you  can  do  is 
to  say  as  EPA  has  said,  that  90  percent 
of  Louisiana's  land  loss  can  be  attrib- 
uted to  canals,  and  that  in  1984.  70  to 
80  percent  of  the  coastal  management 
permits  for  canals  were  for  oil  and  gas 
activities. 

Some  of  those  are  for  navigation  to 
serve  OCS.  some  of  those  are  for  pipe- 
lines, and  some  of  them  are  for  trans- 
porting rigs.  The  connection  is  direct. 

Mr.  President,  my  colleagues  will 
recall  just  a  few  years  ago  we  passed  a 


coastal  energy  Impact  fund  funded  by 
revenues  from  the  OCS  which  gave  to 
coastal  parishes  and  counties  money  in 
order  to  clean  up  the  effects  or  to 
ameliorate  the  effects  of  oil  and  gas 
drilling  on  the  OCS— coastal  energy 
impact.  The  State  of  Texas  received 
many  of  those  funds.  They  were  prin- 
cipally because  of  wetland  impacts,  be- 
cause the  Congress  determined  at  that 
time  that  there  was  a  direct  connec- 
tion between  drilling  on  the  OCS  and 
impacts  in  the  coastal  zone.  It  is  a 
well-established  connection  honored 
by  legislation  which  this  Congress  has 
passed. 

To  be  sure  that  legislation  was  later 
repealed,  but  not  because  of  the  lack 
of  connection  between  the  coastal 
zone  and  drilling. 

Mr.  President,  there  was  recently  an 
article  done  in  the  magazine  Louisiana 
Life,  dated  July-August  1989.  a  cover 
story  which  is  entitled  "Our  Marsh- 
lands Are  Dying,  Can  Coastal  Erosion 
Be  Stopped?" 

I  wish  all  my  colleagues  could  see 
the  color  photographs  in  this  picture. 
To  say  it  makes  you  want  to  cry  is 
true.  One  of  the  paragraphs  here  I 
commend  to  my  colleagues.  It  says: 

"The  destruction  caused  by  the  oil 
and  gas  industry  is  more  serious  than  ' 
many  people  will  admit,"  says  Oliver 
Hout.  the  professor  of  environmental 
law  at  Tulane  University.  "At  the 
present  time  we  have  10.000  miles  of 
oil  and  gas  canals  laterally  eroding  the 
land  around  them.  What  the  State  of 
Louisiana  has  done  is  rape  our  renew- 
able resources,  the  wetlands,  in  ex- 
change for  a  one-shot  nonrenewable 
resource,  the  oil  industry." 

Mr.  President,  there  Is  not  any  doubt 
about  oil  and  gas  drilling  and  what  it 
has  done  to  our  wetlands.  Much  of 
that  was  done  in  ignorance  at  a  time 
we  started  drilling  out  in  the  coastal 
area  in  1944,  if  I  recall,  the  first  off- 
shore rig.  And  we  have  done  it  for  50 
years.  We  are  dependent  on  it.  Our  job 
base,  such  as  is  left— we  are  No.  1  in 
unemployment  in  the  country  right 
now,  but  what  is  left  of  our  job  base  is 
still  largely  dependent  on  drilling  on 
the  OCS. 

What  is  left  of  our  State  literally  is 
dependent  on  what  we  are  going  to  be 
able  to  do  here  today. 

Mr.  President,  I  know  what  you  can 
make  the  argxmient  that,  well,  this  is  a 
fee  which  is  turning  into  a  tax  because 
not  all  of  the  damage  is  caused  by 
drilling  on  the  OCS.  Some  of  it  is 
caused  by  drilling  onshore. 

I  might  observe  that  exactly  the 
same  companies.  I  mean  they  went 
like  carpet  bombing  right  from  on- 
shore to  offshore,  and  nobody  would 
have  known  the  difference  except 
those  cartographers  who  can  draw  the 
3-mile  limit  offshore.  They  are  the 
only  ones  who  knew  the  difference.  I 
mean  when  Exxon  is  drilling  onshore 
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in  the  marshes  and  1  mile  offshore,  3 
miles  offshore,  it  is  all  the  same  thing. 
It  is  served  by  the  same  navigation 
canals,  and  the  same  pipelines  that 
honeycomb  our  entire  coastal  area. 

So  I  plead  with,  I  implore  my  friends 
from  the  Finance  Committee  not  to 
take  the  narrow  view  to  this.  There  Is 
all  the  connection  in  the  world  we 
need  here.  What  we  need  is  somebody 
to  say  the  coastal  wetlands,  indeed  the 
wetlands  everywhere  in  this  country 
are  a  national  resource,  that  we  Amer- 
icans have  decided  that  finally  we  are 
going  to  stand  up  for  the  environment. 

The  coastal  area,  the  wetlands  is 
perhaps  the  most  important  of  all 
lands  as  far  as  the  environment  is  con- 
cerned. They  are  the  breeding  ground 
of  most  of  the  fish  in  the  Gulf  of 
Mexico,  about  $1  billion  a  year,  and  we 
do  not  eat  all  that  fish  in  Louisiana, 
Mr.  President.  We  eat  our  share.  But 
it  goes  all  over  the  country.  Much  of 
that  shrimp  catch  off  of  Florida,  in 
fact,  most  of  it  is  bom  literally  in  the 
coastal  wetlands  of  Louisiana. 

I  think  my  colleagues  share  with  me 
the  values  which  we  put  in  the  wet- 
Ismds.  I  do  not  think  I  have  to  con- 
vince my  colleagues  of  that.  What  I 
have  to  convince  my  colleagues  of  is 
that  we  should  not  take  the  narrow 
view  of  protecting  a  jurisdiction  about 
which  the  American  people  I  think 
could  care  less.  I  think  what  they  want 
us  to  do  is  put  in  place  a  mechanism 
which  will  preserve  these  wetlands. 
That  is  all  this  amendment  does.  It 
does  not  raise  a  tax  or  a  fee.  It  just 
keeps  it,  and  diverts  it  from  one  pur- 
pose which  had  to  do  with  the  OCS  to 
another  one  which  has  to  do  also  with 
the  OCS  that  has  to  do  with  other 
things  as  well. 

As  my  friend  from  Texas  knows,  and 
I  do  not  want  to  impose  on  his  time  by 
keeping  him  here  too  long,  something 
we  have  bills  that  deal  with  more  than 
one  purpose.  I  recall  my  friend  from 
Texas  had  a  bill  not  too  long  ago  that 
had  some  fee  in  it.  and  therefore  went 
to  his  committee.  And  it  had  all  kind 
of  Energy  Committee  jurisdiction  on 
it.  We  did  not  object.  In  fact,  we 
helped  him  out  with  it  because  we 
thought  it  achieved  a  good  national 
purpose. 

I  hope  he  will  take  the  broader  view 
here.  Mr.  President,  and  let  us  achieve 
what  we  have  to  recognize  is  a  very 
worthwhile  purpose. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  share  the  very 
high  regard  for  the  Senator  from  Lou- 
isiana, which  I  know  is  felt  through- 
out this  institution.  It  is  an  unusual 
day  when  I  differ  with  him.  because 
we  share  the  same  point  of  view  on 
many  issues.  We  share  a  lot  of  eco- 
nomic concerns  in  our  two  States,  and 
I  totally  endorse  the  objective  of  what 
he  wants  to  do  insofar  as  protecting 


the  wetlands  and  marshlands  of  our 
country. 

I  venture  to  guess  that  his  State 
probably  has  more  wetlands  than  any 
other  State  in  the  Union.  In  the  State 
I  represent,  we  are  very  close  to  being 
second.  I  have  traveled  those  canals  in 
Louisiana,  but  I  have  never  found  one 
of  them  12  miles  offshore.  I  have 
never  found  one  of  them  out  on  the 
Outer  Continental  Shelf. 

Now,  when  he  is  talking  about,  per- 
haps, 90  percent  of  the  erosion  of  the 
wetlands  and  the  loss  of  the  wetlands 
coming  from  those  canals,  that  may  be 
true,  and  I  would  not  question  that. 
But  I  cannot  find  one  barrel  that  was 
drilled  out  in  the  Outer  Continental 
Shelf,  from  which  that  3-cent  tax 
would  be  collected,  that  resulted  in  a 
loss  of  wetlands,  or  erosion  of  those 
marshlands.  I  do  not  see  the  correla- 
tion. 

That  is  what  you  have  to  look  at 
when  you  are  talking  about  a  fee,  as 
opposed  to  a  tax.  There  has  to  be  a 
correlation,  a  cause  and  effect.  It  has 
to  be  paid  by  the  person  who  receives 
the  benefit  of  a  service  provided  by 
the  Government,  or  possibly  who  can 
be  responsible  for  some  damage  to 
the  taxpayers  of  this  country.  That  is 
the  argument  that  they  made  that  the 
fee,  the  3-cent-a-barrel  fee,  to  take 
care  of  oilspUls  on  oil  drilling  and  pro- 
duced on  the  Outer  Continental  Shelf 
was  not  a  tax. 

So  I  understand  his  concern.  But 
when  he  talks  about  taking  the  broad 
view,  that  is  what  I  am  doing.  If  I  took 
the  narrow  parochial  view  to  just  serve 
the  interest  of  what  I  wanted  to  do  for 
the  wetlands  and  marshlands,  then  I 
would  go  along.  But  you  cannot  do 
that,  because  we  have  structured  the 
committees  of  the  Congress  to  take 
care  of  their  own  jurisdiction,  their 
separate  areas  of  responsibility. 

What  you  want  Is  a  correlation  of 
the  fiscal  responsibility,  in  one  com- 
mittee. That  is  the  way  it  has  to  be 
done.  Otherwise,  it  would  be  fragment- 
ed in  each  committee,  and  you  would 
have  a  difficult  time  setting  forth  the 
fiscal  objectives  of  our  country.  That 
is  the  reason  for  tax  responsibility  is 
in  the  jurisdiction  of  the  Finance 
Committee. 

Now,  if  we  concede  on  this  one,  then 
we  will  have  another  one  coming  from 
another  committee  and  another  from 
another  committee.  I  can  go  down  the 
list  of  committees  that  would  resort  to 
that  kind  of  an  action.  You  would 
fragment  the  fiscal  objectives  of  our 
couintry  and  the  coordination  of  those 
objectives.  That  is  why  I  have  to 
resist.  I  take  no  pleasure  in  it  at  all. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield? 

Mr.  BENTSEN.  I  did  not  interrupt 
the  Senator.  I  will  be  delighted  to 
yield  after  I  have  discussed  my  con- 
cerns. At  the  appropriate  time,  I  wUl 
support  a  motion  to  table.  I  will  be 


sure  that  the  Senator  has  a  full  oppor- 
tunity to  make  the  points  he  wants  to 
make. 

There  is  another  interesting  thing 
that  is  taking  place  here.  This  amend- 
ment would  create  a  separate  fund,  a 
new  fund,  a  new  pot  of  money.  There 
is  no  limitation  I  know  on  how  long 
the  fund  would  continue  or  how  much 
money  would  go  into  it.  What  we'd  do 
is  create  the  pot,  start  collecting  the 
money  now,  and  then  say  later  on,  "I 
want  the  standard  set  for  this,  how  it 
is  going  to  be  spent."  That  is  going  to 
be  done  later.  That  is  not  the  way  we 
normally  do  things  in  committee  or  in 
this  institution,  in  the  U.S.  Senate.  We 
decide  on  the  objective,  something  we 
want  to  accomplish,  we  set  out  the 
standards  for  it,  and  we  set  about  fig- 
uring out  how  to  finance  it.  We  go  to 
the  Finance  Committee,  and  we  pro- 
pose a  tax  to  try  to  bring  that  about. 

Now,  that  is  the  rational  way,  that  is 
the  appropriate  way,  that  is  the  right 
way  in  terms  of  jurisdiction,  proce- 
dure, and  policy.  I  am  very  sympathet- 
ic to  what  he  is  trying  to  accomplish, 
but  let  us  do  it  the  right  way  and  not 
call  something  that  is  obviously  a  tax 
something  else. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BENTSEN.  Yes. 

Mr.  JOHNSTON.  First  of  all.  the 
question  of  establishing  the  fund  and 
then  coming  in  later  and  putting  the 
mechanism,  is  that  not  exactly  and 
precisely  what  was  done  here  on  the 
instant  bill?  Is  it  not  a  fact  that  the  Fi- 
nance Committee  reported  a  tax  of  1.3 
cents  per  barrel,  later  raised  to  3  cents, 
to  fund  the  instant  legislation,  which 
is  now  setting  forth  the  standards  for 
which  that  is  to  be  done;  is  that  not  a 
fact? 

Mr.  BEaJTSEN.  Frankly,  I  do  not  re- 
member the  precise  order  of  events, 
but  I  must  say  if  it  was  done  that  way, 
it  was  sure  wrong.  I  do  not  concede 
that  it  was  done  that  way.  either. 

Mr.  JOHNSTON.  I  will  teU  the  Sen- 
ator that  that  is  the  way  it  is  done, 
and  I  think  it  makes  sense.  You  have 
to  get  the  fund  first.  The  Finance 
Committee  saw  the  need,  established 
the  fund,  and  counted  on  these  com- 
mittees to  come  in  here  and  put  to- 
gether the  legislation. 

Now,  I  say  to  my  friend  from  Texas, 
he  said  that  he  did  not  see  one  of 
those  canals  dug  12  miles  offshore. 
True.  But  he  does  recognize  the  hon- 
eycomb of  canals  that  have  been  dus 
in  connection  with  the  pipelines  that 
do  come  offshore,  I  am  sure. 

According  to  a  Minerals  Manage- 
ment Service  study  published  in  Janu- 
ary 1988,  OCS  oil  and  gas-related  ac- 
tivities account  for  at  least  8  to  18  p>er- 
cent  of  the  total  coastal  wetland  lost 
in  Louisiana.  So  if  you  take  the  aver- 
age between  8  and  18— that  is  13  per- 
cent—times 60  square  miles.  If  Mlner- 
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als  Management  Service  is  correct, 
then  OSC  activity  is  accounting  for  7.8 
square  miles  per  year  loss  of  coastal 
wetlands. 

Now.  my  question  is,  is  that  not 
enough  to  justify  this?  How  much 
more  than  7.8  square  miles  a  year  does 
one  need  to  have  a  connexity  between 
a  fee  and  cleaning  up  the  problem? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  asked  a 
question  of  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  am  sorry. 

Mr.  JOHNSTON.  According  to  a 
Minerals  Management  study,  dated 
January  1988,  OCS  oil  and  gas-related 
activities  accoimt  for  at  least  8  to  18 
percent  of  the  total  coastal  wetland 
loss  in  Louisiana.  At  8  to  18  percent, 
take  an  average  of  13  percent  between 
that  times  60  square  mile  loss;  that  is 
7.8  square  miles  a  year,  which  accord- 
ing to  Minerals  Management  Service, 
would  be  the  effect  of  OCS  oil  and  gas 
activities:  if  Minerals  Management 
Service  is  correct,  is  not  7.8  square 
miles  a  year  enough  coimexity  to  justi- 
fy this? 

Mr.  BENTSEN.  I  am  not  going  to 
discuss  something  that  I  have  not  yet 
had  a  chance  to  study.  Senator.  I 
would  like  to  look  at  it  to  inform 
myself  on  the  point.  You  have  raised 
something  that  I  have  not  looked  at. 

Mr.  PACKWOOD.  Mr.  President,  I 
Join  my  distinguished  chairman.  Sena- 
tor Behtsem,  in  moving  to  table— and 
we  do  move  to  table  this  bill.  There  is 
clearly  no  significant  nexus.  When  the 
Senator  from  Louisiana  says,  well,  13 
percent,  7  square  miles  a  year— maybe 
from  an  article. 

Here  is  what  has  happened.  This  fee 
was  put  in  a  number  of  years  ago,  3 
cents  a  barrel  on  the  Outer  Continen- 
tal Shelf  drilling.  They  are  out  there 
on  the  Outer  Continental  Shelf  for  a 
specific  purpose,  to  clean  up  oilspills 
In  the  Outer  Continental  Shelf.  There 
was  a  direct  nexus,  as  lawyers  would 
call  it,  a  direct  connection  between  the 
spills  in  the  Outer  Continental  Shelf 
and  the  oil  cleanup. 

There  is  next  to  no  connection  be- 
tween the  Outer  Continental  Shelf 
and  the  wetlands  of  any  significant 
amoimt,  but  here  is  an  available  fimd. 
As  a  matter  of  fact,  it  has  not  been 
collected  for  a  number  of  years.  Be- 
cause the  fund  Ls  big  enough  to  take 
care  of  the  oilspills,  so  somebody  looks 
around  and  says,  "Here  is  an  existing 
tax.  let's  transfer  it  over  to  a  purpose 
we  like."  I  understand  that.  I  under- 
stand why  they  want  to  do  it. 

The  Senator  from  Texas,  the  chair- 
man of  the  committee,  was  very  accu- 
rate when  he  said  if  we  are  going  to  do 
this  wiUy-nilly,  let  us  just  give  up 
having  any  committee  that  has  tax  Ju- 
risdiction. This  is  clearly  a  tax. 

But  most  importantly  what  is  one  of 
the  arguments  we  have  been  hearing 
in  this  deficit  balance?  Unspent  high- 
way trust  funds,  unspent  airport  trust 


funds,  collecting  all  this  money  build- 
ing up  the  reserves  to  make  the  deficit 
appear  smaller,  and  we  do  not  spend  it 
here.  We  are  going  to  keep  this  tax. 

There  is  no  law  on  the  books  author- 
izing spending  it  for  this  purpose.  It  is 
one  more  tax,  and  that  is  what  it  is,  to 
go  unspent  unless  we  pass  authorizing 
legislation  at  some  unforeseen  time  in 
the  future  to  spend  it. 

If  you  want  to  make  the  deficit 
appear  smaller,  go  ahead  and  collect 
the  tax,  but  there  is  no  authority  to 
spend  it.  There  is  no  plan  to  spend  it. 
There  is  no  program  to  spend  it. 

Under  normal  circumstances,  far  be 
it  for  me  to  object  to  a  tax  on  oil 
companies.  I  hardly  ever  met  a  tax  on 
the  oil  companies  I  did  not  like.  But  I 
do  object  to  one  conunittee  treading 
on  the  Jurisdiction  of  the  Finance 
Committee.  If  we  want  to  start  down 
that  road  of  legislating  on  the  Senate 
floor,  we  can  all  play  the  game  and  we 
can  all  tread  on  each  other  to  no  end. 

So  I  hope  that  when  the  chairman 
of  the  Senate  Finance  Committee 
moves  to  table  this  amendment,  the 
Senate  will  join  with  him. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


ORDER  OR  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  have  the  attention  of  the  distin- 
guished Republican  leader.  I  thank  my 
colleague  from  Louisiana  for  yielding 
to  me. 

Mr.  President,  I  have  consulted  with 
the  distinguished  Republican  leader 
and  the  chairman  and  ranking 
member  of  the  Banking  Committee  to 
consider  the  best  process  for  handling 
the  savings  and  loan  conference 
report. 

We  have  concluded  that  the  best 
course  is  for  us  to  proceed  to  that  as 
soon  as  possible,  to  enter  into  an 
agreement  limiting  the  time  for  that 
discussion,  and  then  to  return  to  this 
bill. 

Accordingly,  I  am  about  to  propound 
a  unanimous-consent  request  that  will 
permit  us  to  achieve  that  objective. 

I  might  say  I  have  talked  to  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  Montana  and  others,  and  I  un- 
derstand that  we  have  nearly  finished 
consideration  of  this  amendment. 

I  see  the  Senator  from  Alaska.  E>oes 
he  wish  to  comment? 

Mr.  MURKOWSKI.  Mr.  President.  I 
want  to  alert  the  majority  leader  I 
have  an  amendment  I  believe  is  ac- 
ceptable. I  do  not  want  to  be  left  out.  I 
want  to  make  sure  when  the  Senate 
goes  back  to  it.  I  have  an  amendment. 


Mr.  MITCHELL.  Everybody  will  be 
free  to  offer  an  amendment  at  that 
time. 

Mr.  MURKOWSKI.  The  Senator 
plans  a  couple  hours:  Is  that  correct? 

Mr.  MITCHELL.  Yes.  2  hours  and  15 
minutes  on  the  conference  report.  So 
we  should  be  back  on  this  bill  within  a 
couple  hours. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader. 

Mr.  MITCHELL.  It  is  my  intention 
to  remain  until  we  complete  action  on 
this  biU  this  evening  which  I  hope  will 
be  early  in  the  evening. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  I  ask  unanimous  consent 
that  the  majority  leader,  after  consul- 
tation with  the  Republican  leader, 
may  proceed  to  the  consideration  of 
the  conference  report  to  accompany 
H.R.  1278,  the  Plnancial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act,  and  that  it  be  considered  under 
the  following  time  limitations:  2  hours 
and  15  minutes  overall  on  the  consid- 
eration of  the  conference  report  divid- 
ed as  follows:  1  hour  controlled  by 
Senator  Garn,  45  minutes  controlled 
by  Senator  Riegle,  and  30  minutes 
controlled  by  Senator  Hollings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Accordingly,  Mr. 
President.  Senators  should  be  aware 
that  a  vote  is  imnunent  on  the  pend- 
ing amendment  or  within  the  next  sev- 
eral minutes. 

Mr.  BENTSEN.  Mr.  President,  I  am 
prepared  to  move  to  table.  I  did  not 
want  to  cut  off  my  distinguished 
friend  from  Louisiana. 

Mr.  MITCHELL.  I  understand  from 
the  Senator  he  had  a  few  more  min- 
utes to  wrap  up.  I  have  no  desire  to 
cut  anyone  off. 

Mr.  BENTSEN.  I  would  like  to  ac- 
complish that. 

Mr.  MITCHELL.  My  understanding 
is  debate  is  about  concluded  on  this. 
As  soon  as  the  Senator  from  Louisiana 
makes  the  motion  he  wishes  to  make, 
a  vote  is  imminent. 

Following  that  vote,  assuming  the 
managers  are  ready  and  the  papers  are 
here,  it  is  my  intention  to  exercise  the 
authority  granted  in  this  request  and 
proceed  to  consideration  of  the  S&L 
bill  and  then,  immediately  upon  the 
disposition  of  that  matter,  to  return  to 
consideration  of  the  pending  oilspill 
legislation. 

Mr.  President,  I  thank  my  friend 
from  Louisiana,  and  I  yield  the  floor. 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  JOHNSTON.  Mr.  President,  I 
will  be  very  brief  and  then  I  will  be 
ready  for  the  question  and  I  hope  we 
could  have  a  vote  up  or  down. 

I  know  the  Senator  has  a  right 
under  the  rules,  but  I  would  shortly 
yield  the  floor  so  we  would  be  ready  to 
vote  up  or  down  if  they  be  so  inclined. 

There  are  two  points,  Mr.  President. 
Where  did  we  get  this  idea?  We  got  it 
from  the  Finance  Committee.  I  am 
looking  at  the  statute  here  now,  title 
26,  section  4611,  dealing  with  imposi- 
tion of  tax,  and  subsections  (c)<2)(b) 
sets  the  oilspill  liability  trust  fund  fi- 
nancing rate  at  1.3  cents  a  barrel,  and 
the  commencement  date  is  February  1, 
1987,  or  "The  first  day  of  the  first  cal- 
endar month  beginning  more  than  30 
days  after  the  date  of  the  enactment 
of  qualified  authorizing  legislation." 

My  colleagues,  if  they  have  been  lis- 
tening very  closely,  will  recognize  that 
phrase,  "qualified  authorizing  legisla- 
tion," as  being  part  of  our  amendment 
because  that  is  where  we  got  the  idea. 

Senator  Bentsen  may  think  it  is  a 
bad  idea  what  he  has  done  and  what 
he  is  doing  this  very  moment  in  this 
piece  of  legislation.  I  think  it  was  not 
only  an  appropriate  thing  to  do  but  it 
is  the  only  way  to  do  it. 

Mr.  President,  the  question  is  very 
simply  proposed  by  my  amendment: 
Do  you  want  to  protect  wetlands  or  do 
you  want  to  protect  a  narrow  view  of 
Jurisdiction  in  the  committees? 

I  do  not  know  of  any  other  way  to 
protect  wetlands  except  with  money. 
This  will  give  us  the  fund.  It  will  allow 
EPW  or  whatever  committee  has  juris- 
diction, and  I  know  they  have  jurisdic- 
tion in  this  area,  and  I  hope  they  will 
report  some  legislation  soon. 

This  is  the  way  to  do  it.  You  can 
either  protect  the  narrow  view  of  ju- 
risdiction, the  very  narrow  view,  or 
you  can  do  something  about  wetland 
loss,  and  I  hope  we  will  do  the  latter. 

Mr.  BENTSEN.  Mr.  President,  with 
all  due  respect  to  my  friend,  I  wish  he 
had  gone  ahead  and  read  the  rest  of 
this.  He  stopped  at  an  appropriate 
point  for  his  argument. 

One  of  the  problems  is  that  we  had 
been  assured  this  was  not  going  to  be 
brought  up,  and  we  had  not  had  the 
opportunity  to  research  it  to  the 
extent  that  he  has,  but  we  have  been 
doing  some  in  the  last  few  minutes.  If 
you  go  on  and  read  the  rest  of  the  leg- 
islation he  referred  to,  it  goes  on  to 
say: 

*  *  *  which  Is  substantially  identical  to 
subtitle  (E)  of  tiUe  6  or  subtitle  (D)  of  title  6 
of  H.R.  5300  of  the  99th  Congress  as  passed 
by  the  House  of  Representatives. 

It  is  specific.  It  refers  to  a  specific 
piece  of  legislation. 

In  addition,  it  was  within  our  Juris- 
diction. It  was  a  tax.  We  recognized  it 
as  a  tax,  and  we  took  action  on  it  ac- 
cordingly. 

The  question  is  not  some  narrow  in- 
terpretation   of    Jurisdictional    rules. 


The  question  is  whether  you  have  re- 
sponsible fiscal  policy  set  by  one  com- 
inittee  as  it  is  proposed  under  the 
niles  of  the  Senate  or  you  have  it  frag- 
mented among  the  many  committees. 
That  is  a  major  point,  a  policy  point, 
concerning  how  we  decide  to  pay  for 
the  objectives  we  are  working  for 
today. 

So  unless  there  is  further  comment. 
I  yield. 

Mr.  BAUCUS.  Mr.  President,  the  En- 
virorunent  and  Public  Works  Commit- 
tee is  the  committee  of  jurisdiction 
handling  wetlands  legislation. 

Members  of  that  committee  are  at 
this  moment,  at  least  in  the  last  sever- 
al weeks,  have  been  working  on  wet- 
lands legislation.  We  have  had  a 
couple  hearings.  One  is  on  coastal  wet- 
lands, precisely  the  subject  the  Sena- 
tor from  Louisiana  addresses,  coastal 
wetlands  legislation. 

In  addition,  we  had  hearings  on  wet- 
lands legislation  generally.  The  com- 
mittee is  now  working  on  wetlands  leg- 
islation. 

We  are  all  very  sympathetic  with 
the  wishes  of  the  Senator  from  Louisi- 
ana, very  sj^mpathetic. 

The  fact  is  about  one-third  of  the  bi- 
ological diversity  of  this  country,  one- 
third  of  the  species  are  in  wetlands.  It 
is  absolutely  critical  that  we  protect 
wetlands.  So  the  committee  is  work- 
ing. The  committee  is  very  sensitive  to 
the  problem. 

This  is  not  a  narrow  issue  of  the  Pi- 
nance  Committee  jurisdiction  versus 
other  committees'  jurisdiction.  This  is 
an  issue  of  how  do  we  get  the  best  wet- 
lands protection  legislation  passed. 

The  committee  of  jurisdiction  is 
working  on  it  at  the  moment.  We 
intend  to  pass  legislation  out  of  the 
committee  protecting  wetlands. 

So  I  say  to  the  Members  of  the 
Senate  we  are  now  faced  with  an 
amendment  which  I  did  not  know  of 
untU  a  few  hours  ago  that  comes  out 
of  the  blue  trying  to  deal  with  wet- 
lands. Let  us  be  responsible.  Let  us  get 
a  good,  responsive  solution  to  the  wet- 
lands problem,  and  I  strongly  urge  the 
Senate  to  support  the  motion  about  to 
be  made  by  the  Senator  from  Texas 
because  I  think  that  if  we  are  going  to 
get  wetlands  legislation  that  makes 
sense  we  should  do  it  in  a  very  respon- 
sible, judicious  way  and  our  committee 
is  doing  that. 

Mr.  CHAPEE.  Mr.  President,  this, 
for  any  of  us  on  the  Enviroiunent 
Committee,  is  an  anguishing  vote  be- 
cause all  of  us  are  deeply  involved  in 
the  preservation  of  wetlands  and  have 
been  for  many  years  in  attempting  to 
solve  the  problem.  Indeed,  as  I  men- 
tioned previously,  just  yesterday  we 
had  a  hearing  on  the  biU  of  the  junior 
Senator  from  Louisiana  before  the  En- 
vironment Committee  dealing  with  the 
preservation  of  wetlands. 

But  it  seems  to  me  there  is  a  proce- 
dure that  we  ought  to  go  through. 


there  is  a  method  of  doing  business 
around  here,  and  it  should  be  careful- 
ly considered  in  the  committee. 

This  is  not  a  Jurisdictional  squabble. 
I  think  it  is  unfair  to  label  it  as:  Are 
we  for  the  preservation  of  wetlands  or 
are  we  for  preserving  committee  Juris- 
diction? It  is  not  that  at  all. 

When  we  come  up  with  legislation, 
we  want  it  to  be  carefully  thought  out. 
Just  as  an  example,  this  legislation 
that  is  proposed  talks  about  the  pres- 
ervation, enhancement,  restoration,  or 
creation  of  coastal  wetlands.  Well, 
there  are  more  than  coastal  wetlands 
involved  in  this  Nation.  We  are  wor- 
ried about  the  prairie  potholes.  We  are 
worried  about  the  inland  wetlands 
that  exist,  whether  they  are  fresh  or 
saltwater  wetlands. 

This  legislation  states  enhancing, 
protecting,  creating,  nothing  about  ob- 
taining or  purchasing.  Clearly  any 
option  that  Is  involved  in  legislation 
should  involve  purchasing  the  wet- 
lands. All  of  it  cannot  be  done  by  pro- 
tecting, preserving,  enhancing,  restor- 
ing. 

So  that  is  what  we  are  talking  about 
when  we  say  proceed  in  a  rational 
manner  around  here. 

There  is  nobody  more  dedicated  to 
the  preservation,  enhancement,  pro- 
tection, creation,  and  restoration  of 
wetlands  than  the  members  of  the  Eln- 
vironment  and  Public  Works  Commit- 
tee, particularly  when  we  think  of  the 
situation  in  Louisiana,  as  was  clearly 
pointed  out  in  very  moving  testimony 
by  the  Junior  Senator  from  Louisiana 
and  the  witnesses  he  had  assembled, 
with  maps  showing  what  was  happen- 
ing to  Louisiana.  So  we  are  going  to  do 
something  about  it. 

But  I  shall  Join  in  the  motion  to 
table  because  I  think  there  is  a  proce- 
dure that  should  be  followed  and  we 
will  follow  it  and  we  will  come  forward 
with  legislation.  Certainly  whatever 
influence  I  have  in  the  committee  will 
be  used  in  that  connection. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  table  the  amendment. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas  [Mr.  Bnn- 
skm].  to  table  the  amendment  of  the 
Senator  from  Louisiana  [Mr.  John- 
ston]. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  72, 
nays  28.  as  follows: 

[RoUcaU  Vote  No.  185  Leg.] 


Adams 
Anutrong 


YEA8-7a 

Baucut 
BenUen 


Bond 
Boran 
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Bosch  witz 

OrassJey 

Moynihan 

Brmdley 

HaU^h 

Murkowski 

Bumpers 

Heinz 

Nickles 

Burdlck 

Helms 

Packwood 

Bums 

Humphrey 

Pell 

Byrd 

Inouye 

Pressler 

Chafee 

Jeffords 

Pryor 

Costs 

Kassebaum 

Reid 

Cochran 

Kasten 

Riegle 

Cohen 

Kennedy 

Robb 

Cranston 

Kerrey 

RockefeUer 

Danlorth 

Kohl 

Roth 

Daschle 

Lautenberg 

Rudman 

Dodd 

Levin 

Sar banes 

Dote 

Lieberman 

Sasser 

Durenberger 

Lugar 

Shelby 

Exon 

Mack 

Simpson 

Oam 

Matsunaga 

Stevens 

Otenn 

McCain 

Symms 

Oorton 

McConnell 

Thurmond 

Graham 

Mikulski 

WaUop 

Granun 

Mitchell 
NAyS-28 

Warner 

Biden 

Fowler 

McClure 

Blngaman 

Gore 

Metzenbaum 

Breaux 

Harkin 

Nunn 

Bryan 

Hatfield 

Sanford 

Cotuad 

Heflin 

Simon 

D'Amato 

Boilings 

Specter 

DeConcini 

Johnston 

Wilson 

Dixon 

Kerry 

Wlrth 

Domenld 

Leahy 

Ford 

Lott 

So  the  motion  to  lay  on  the  table 
amendment  No.  670  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


FINANCIAL  INSTITUTIONS 

REFORM,   RECOVERY,   AND   EN- 
PORCEMENT  ACT— CONFER- 

ENCE REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  1278  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  wiU  be  stated. 

The  legislative  cleric  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  1278)  to  reform,  recapitalize 
and  consolidate  the  Federal  deposit  in- 
surance system,  to  enhance  the  regula- 
tory and  enforcement  powers  of  Fed- 
eral financial  institutions  regulatory 
agencies,  and  for  other  purposes, 
having  met,  after  full  and  free  confer- 
ences, have  agreed  to  recommend  and 
do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majori- 
ty of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  August  1.  1989.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair. 

I  want  to  say  to  my  colleagues,  as  we 
take  up  this  conference  report,  it  is 
important  to,  I  think,  briefly  review  at 
the  outset  the  parliamentary  situation 
that  we  face  here. 

We  have  agreed  on  a  limited  time 
period  for  debate  because  there  will  be 
a  vote  that  will  come  at  the  end  of 
that  time  period  having  to  do  with  the 
on-budget/off-budget  financing  ques- 
tion. 

Depending  upon  the  outcome  of  the 
vote,  if  that  vote  turns  out  to  not 
agree  with  what  is  in  the  conference 
report,  then  the  conference  report  will 
be  set  aside  at  that  point  and  we  will 
then  have  to  move  on  to  later  steps, 
hopefuUy  a  reconvening  of  the  confer- 
ence at  an  early  time,  maybe  tonight— 
that  will  depend  in  part  on  the  view  of 
the  House— but  at  the  earliest  time 
should  that  happen. 

In  the  happy  event  that  the  Senate 
wisely  chooses  to  accept  the  confer- 
ence report,  as  is,  then  we  will  be  in  a 
position  to  have  acted  affirmatively  in 
both  the  House  and  the  Senate  today, 
and  be  in  a  position  to  send  the  bill 
down  to  the  President  for  his  consider-  - 
ation  and  hopeful  signature. 

In  any  event,  that  issue,  insofar  as  I 
know,  the  financing  question  is  the 
only  outstanding  of  any  major  conse- 
quence. There  are  a  lot  of  other  issues 
that  people  might  raise,  myself  or 
others,  in  terms  of  aspects  of  the  bill, 
but  in  terms  of  the  controversy  at  this 
point,  it  seems  now  to  have  centered 
essentially  on  that  single  issue. 

Mr.  President,  I  will  briefly  summa- 
rize. The  S&L  bill  we  have  produced 
that  is  incorporated  in  the  conference 
report  tracks  virtually  precisely  with 
the  request  and  plan  submitted  to  us 
by  the  Bush  administration.  I  think 
this  bill  in  its  essential  details,  the  fi- 
nancing issue  to  the  side,  comes  in 
with  as  close  to  a  pinpoint  landing  on 
what  was  asked  for  as  any  legislative 
product  that  I  have  seen  in  the  23 
years  that  I  have  been  here. 

In  the  areas  where  we  have  made 
changes,  they  have  been  changes  that 
have  strengthened  the  bill.  We  have 
gone  further  than  the  administration 
in  certain  areas  to  toughen  the  bill 
and  to  raise  the  standards.  Generally, 
the  reaction  that  has  come  back  from 
outside  professionals,  newspaper  com- 
mentary, other  financial  service  pro- 
fessionals who  are  detached  is  that 
this  is  a  very  strong  bill,  it  Is  very  solid 
and  it  deals  directly  with  the  problems 
that  face  the  country  in  the  savings 
and  loan  industry. 

As  a  matter  of  fact,  the  Treasury 
Secretary  himself,  who  does  not 
happen  to  like  the  financing  provision, 
has  said  in  every  other  respect  the  bill 
is  generally  an  excellent  bill.  Those 
are  his  words,  not  mine.  I  appreciate 


that  description  of  his,  and  I  think  in 
effect  it  is  an  accurate  description. 

There  are  a  number  of  key  provi- 
sions in  here  that  involve  a  crackdown 
on  people  who  defraud  or  cheat  in  the 
savings  and  loan  industry,  much 
tougher  criminal  penalties,  much 
higher  fines  in  the  future. 

We  radically  change  the  regulatory 
structure  of  the  savings  and  loan  in- 
dustry. We  separate  off  the  insurance 
aspect,  as  it  properly  should  be  sepa- 
rate. We  close  off  the  abuse  of  State 
powers  which  has  been  a  major  prob- 
lem in  causing  the  losses  in  the  system 
up  to  the  present  time. 

One  of  the  anomalies  In  this  situa- 
tion is  that  last  year  70  percent  of  all 
the  losses  in  the  national  savings  and 
loan  system  occurred  in  just  two 
States,  and  that  is  Texas,  the  over- 
whelming source  of  the  losses  and 
California  being  the  second  one. 

So  we  have  acted  to  move  against  ex- 
cessive State  powers  which  have  been 
one  of  the  contributing  problems  in 
this  area. 

We  have  also  required  thrift  owners 
to  come  up  with  much  higher  capital 
standards  in  the  future.  It  is  very  im- 
portant that  there  be  more  private 
_sector  money  at  risk  which  creates  a 
barrier  of  protection,  if  you  will,  be- 
tween the  operations  of  an  individual 
savings  and  loan  and  any  ultimate 
claim  on  the  insurance  fund  that 
might  bum  through  and  finally  reach 
the  American  taxpayers.  So  there  are 
much  tougher  capittil  standards. 

In  the  regulatory  area,  in  addition  to 
separating  off  the  insurance  fund,  we 
have  also  taken  other  steps  to  impose 
tough  accounting  standards,  tough  au- 
diting standards,  other  things  that  will 
impose  a  kind  of  discipline  that  is 
badly  needed  and  will  be  new  in  many 
respects  to  this  industry. 

I  think  it  is  fair  to  say  that  this  is 
probably  the  most  sweeping  financial 
services  reform  package  that  we  have 
had  to  put  together  here  at  the  Feder- 
al level  since  the  1930's.  We  have  done 
it  in  record  time.  I  am  proud  of  the  bill 
that  is  before  us.  It  Is  roughly  a  thou- 
sand pages  of  legislation,  and  any  time 
a  bill  has  to  be  that  long  because  of  its 
complexity,  particularly  of  a  problem 
of  this  kind,  it  speaks  for  itself,  of  its 
far-ranging  nature  and  the  difficulty 
of  doing  it  and  doing  it  on  a  timely 
basis  and  having  it  right. 

Now,  this  is  clearly  a  crisis  problem. 
The  President  has  said  so  himself.  He 
asked  for  us  to  do  this  on  an  expedited 
basis.  We  put  every  other  legislative 
priority  aside  in  the  Senate  Banking 
Committee  in  order  to  get  this  done. 
All  the  members  on  both  sides  and  aU 
the  staff  have  worked  day  and  night 
without  any  letup  or  rest  to  try  to  get 
this  package  done  and  get  it  here 
today  in  the  form  that  we  find  it. 

It  is  important  that  we  get  it  enacted 
because  the  losses  are  mounting.  The 
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estimates  are  roughly  $20  million  a 
day  continue  to  be  lost,  and  those  are 
amounts  that  we,  as  taxpayers,  and 
our  families  and  children  all  must  in 
the  end  pay.  So  it  is  very  important 
that  we  get  this  bill  en£u:ted  and  get  it 
enacted  as  quickly  as  possible. 

I  think  we  have  a  package  at  the 
desk  right  now  that  deserves  enact- 
ment. I  regret  the  fact  that  the  admin- 
istration has  taken  such  strong  excep- 
tion on  the  issue  of  the  financing  plan, 
and  I  will  just  say  a  few  words  about 
that. 

Under  the  unanimous-consent  order 
that  has  come  in  on  the  debate  time, 
45  minutes  will  be  under  my  control  as 
the  manager  of  the  bill,  an  hour  will 
be  under  the  control  of  Senator  Garn 
on  the  minority  side,  and  Senator  Hol- 
LiNGS  will  have  30  minutes  under  the 
agreement  because  of  the  very  strong 
feeling  he  has,  which  Is  a  feeling  that 
I  share,  with  respect  to  the  financing 
issue. 

Now,  as  to  the  financing  issue,  what 
are  we  talking  about  here?  If  you  have 
not  had  the  chance  to  see  it,  there  are 
a  lot  of  articles  that  have  come  out  on 
this,  a  lot  of  editorials— New  York 
Times,  Wall  Street  Journal,  Washing- 
ton Post— supporting  the  on-budget  fi- 
nancing plan.  Why?  Because  it  is 
cheaper;  it  saves  about  $5  billion  over 
30  years  at  a  minimum.  In  fact,  it 
could  save  far  more  than  that,  but  it 
will  save  at  least  that.  In  addition,  it  is 
a  more  straightforward  and  honest 
budget  presentation. 

But  as  serious  observers  around  the 
country  have  looked  at  it.  they  have 
come  back  supporting  that  point  of 
view.  The  most  recent  one  that  I  have 
seen  is  just  today,  as  a  matter  of  fact, 
from  the  Dallas  Morning  News  in 
which  the  headline  is  "Wall  Street 
Would  Put  Thrift  Bailout  on  Budget." 
It  favors  having  the  bailout  in  the 
budget. 

I  ask  unanimous  consent  that  this 
particular  newsstory  be  made  a  part  of 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Dallas  Morning  News.  Aug.  3. 
1989] 

Wall  Street  Favors  Bailout  in  Budget 
(By  Robert  E>odge) 

Washington.— As  the  House  and  Senate- 
postured  for  a  Thursday  bailout  showdown. 
Wall  Street  experts  expressed  support  for 
the  House  plan  to  Include  the  costs  of  the 
thrift  cleanup  in  the  federal  budget. 

"I  think  the  markets  have  already  coin- 
eluded  that  Gramm-Rudman  is  a  "bad  pro- 
pose." said  William  Griggs,  a  principal  in 
the  Wall  Street  advisory  firm  of  Griggs  & 
Santow  Inc. 

"Putting  it  on-budget  is  a  more  direct  way 
to  handle  it,"  said  Charles  Lieberman  man- 
aging director  of  Manufacturers  Hanover 
Securities  Corps.  "If  it  is  done  on-budget.  it 
becomes  part  of  the  normal  course  of  Treas- 
ury financing." 

The  preference  by  Wall  Street  executives 
contradicted  arguments  by  Senate  Republi- 


cans and  the  Bush  administration  that  the 
financial  markets  would  be  distressed  by  the 
House  approach  l>ecause  it  includes  a  waiver 
to  Granun-Rudman  deficit-reduction  calcu- 
lations. 

The  thrift-bailout  measure  is  scheduled  to 
be  considered  Thursday  by  the  House,  but  is 
likely  to  become  snarled  in  the  Senate  just 
as  Congress  is  trying  to  adjourn  for  its 
August  recess. 

Texas  Sen.  Phil  Gramm.  R-College  Sta- 
tion, has  threatened  to  raise  a  point-of 
order  under  the  Gramm-Rudman  deficit-re- 
duction law,  because  the  measure  approved 
by  Senate  and  House  negotiators  last  week 
includes  the  exemption.  Under  the  Gramm- 
Rudman  law,  any  senator  can  stop  a  meas- 
ure with  41  Senate  votes. 

"At  this  point,  I  believe  we  have  the 
votes,"  said  Mr.  Gramm.  On  June  7,  Mr. 
Gramm  sent  a  letter  to  the  chairman  of  the 
Senate  and  House  Banldng  Committees 
threatening  the  parliamentary  maneuver.  It 
was  signed  by  40  other  senators. 

Mr.  Gramm  reiterrated  that  the  exemp- 
tion to  the  deficit-reduction  law  will  set  a 
precedent  for  Congress  to  waive  other 
spending  programs. 

"What  is  at  issue  here  is  not  whether  we 
are  on-budget  or  off-budget."  Mr.  Gramm 
said.  "What  is  at  issue  is  the  precedent  in- 
volved in  raising  the  defict  and  saying  that 
the  S&L  bill  is  necessary  and  therefore  we 
will  not  count  it  under  Granun-Rudman." 

Mr.  Gramm  is  supported  by  Federal  Re- 
serve chairman  Alan  Greenspan  and  Treas- 
ury Secretary  Nicholas  Brady,  who  may  rec- 
ommend that  President  Bush  veto  the  S&L 
measuring  if  it  includes  the  House  financing 
mechanism. 

Wall  Street  experts  said  investors  who 
would  purchase  the  notes  to  finance  the 
S&L  bailout  prefer  the  House  plan  l>ecause 
the  bonds  would  be  issued  directly  by  the 
Treasury. 

The  Bush  plan  call  for  a  new  independent 
agency  to  issue  notes.  All  bonds  would  be  30- 
year  maturities.  Traders  and  analysts  said 
the  market  would  be  forced  to  absorb  $50 
billion  in  30-year  notes.  That  would  push  up 
long-term  interest  rates  and  distort  the  rela- 
tionship between  short-  and  long-term  rates 
called  the  yield  curve,  they  said. 

The  House  plan  caUs  for  the  Treasury  to 
sell  both  short-  and  long-term  notes.  Propo- 
nents argued  the  House  plan  would  save 
$4.5  billion  in  interest  costs  because  the 
Treasury  enjoys  a  preferential  borrowing 
rate  in  the  capital  markets. 

"This  matters  a  lot  to  the  market."  said 
Jim  Winder,  a  money  market  economist  at 
Merrill  Lynch  &  Co.  in  New  York.  "The  fi- 
nancial markets  would  probably  like  it  on- 
budget  so  the  financing  would  be  spread  out 
over  the  yield  curve." 

William  Brachfeld,  an  executive  vice  presi- 
dent with  the  Japanese  firm  of  Daiwa  Secu- 
curities.  said  foreign  investors  believe  the 
Gramm-Rudman  process  is  "not  dead,  but 
they'd  say  it  was  impaired."  He  acknowl- 
edged that  Japanese  investors  are  concerned 
about  the  U.S.  budget  deficit,  but  said  they 
also  favor  the  potential  interest  savings 
under  the  House  plan. 

One  executive  at  another  Japanese  securi- 
ties company,  who  asked  not  to  be  identi- 
fied, said  his  clients  were  most  worried  that 
Congress  solve  the  S&L  mess.  He  charged 
that  lawmakers  were  tiuTiing  one  crisis  into 
two  by  raising  the  deficit-reduction  issue. 

"Focusing  the  debate  on  Gramm-Rudman 
is  more  political  than  productive."  he  said. 

Such  criticisms  did  not  prevent  policymak- 
ers from  engaging  in  more  political  maneu- 


vering on  the  eve  of  the  House  vote.  During 
a  meeting  of  the  House  Rules  C}(»nmlttee, 
members  threw  their  support  behind  Rep. 
Henry  Gonzalez,  D-San  Antonio,  chairman 
of  the  House  Banking  Committee. 

"I  would  urge  you  to  hang  tough  on  the 
on-budget,  off-budget  issue  and  make  Sen. 
Gramm  an  honest  man."  Rep.  Martin  Frost. 
D-Dallas,  a  member  of  the  Rules  Commit- 
tee, told  Mr.  Gonzalez. 

The  Rules  Committee  met  to  perform  the 
largely  procedural  task  of  referring  to  meas- 
ures to  the  full  House.  There,  membera 
asked  Mr.  Gonzalez  if  he  thought  an  im- 
passe  with  the  Soviets  would  delay  them 
from  leaving  for  their  vacations. 

Mr.  Gonzalez  replied  that  he  had  stopped 
trying  to  predict  "the  weather,  women  and 
the  Senate." 

But  on  both  Capitol  Hill  and  Wall  Street, 
there  were  warnings  that  Congress  should 
not  adjourn  without  approving  the  S&L 
bailout  and  sending  it  to  the  president. 

"That  would  be  the  worst  of  all  worlds 
and  could  set  the  stage  for  a  potential 
crisis,"  said  Richard  Mohlers,  director  of 
federal  agency  trading  at  Salomon  Brothers 
Inc.  in  New  York.  He  warned  that  public 
confidence  might  be  shaken  if  Congress 
fails  to  approve  the  thrift  measure,  which 
could  spark  deposit  runs  at  insolvent  S&Ls. 

Rep.  Joe  Moakley.  D-Mass.,  chairman  of 
the  Rules  Committee,  added:  "Congress 
cannot  leave  without  resolving  this  situa- 
tion." 

Mr.  RIEGLE.  The  essence  of  it  is 
that  anything  that  is  more  straight- 
forward on  top  of  the  table,  out  in  the 
light  of  day,  in  the  budget  and  which 
can  be  financed  directly  by  the  Gov- 
ernment at  the  lowest  possible  cost  is 
really  the  only  sound  and  sensible  way 
to  try  to  finance  this  package. 

The  other  alternative,  frankly,  is 
both  less  honest  and  fsir  more  expen- 
sive; that  is,  to  go  off-budget  and  to  fi- 
nance through  a  separate  arm  of  the 
Government  and  try  to  make  it  appear 
as  if  somehow  the  Government  is  not 
really  on  the  hook  for  these  enormous 
amounts  of  money.  But  in  order  to  do 
that,  we  have  to  pay  a  financing  penal- 
ty when  we  go  to  the  financial  mar- 
kets to  raise  capital.  That  is  where  this 
$5  billion  of  premium  or  extra  cost 
comes  from,  looking  out  over  the  next 
30  years. 

So  what  we  have  done  in  the  confer- 
ence report,  we  have  put  together  a 
package,  a  financing  package,  that 
keeps  it  on  the  budget  so  that  the 
Treasury  Department  can  do  the  bor- 
rowing directly  at  the  lowest  cost,  and 
it  provides  necessarily  a  waiver  from 
the  Gramm-Rudman  limits  which  was 
contemplated  by  the  original  drafting 
of  the  Gramm-Rudman-Holllngs  law 
because  it  is  such  an  extraordinary  sit- 
uation and  it  ought  to  be  seen  as  such 
in  terms  of  a  problem  that  requires  a 
direct  cleanup. 

I  want  to  refer  my  colleagues  to  the 
remarks  that  I  know  the  Senator  from 
South  Carolina  will  make  on  this.  Sen- 
ator Hollihgs  of  Gramm-Rudman- 
Hollings,  and  who  I  think  is  as  certifi- 
able an  expert  on  this  question  and 
the   integrity  of  the  budget  process 
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and  what  makes  sense  in  this  financ- 
ing plan  SIS  anybody  that  will  be  heard 
from  on  this  floor  today,  including  the 
present  speaker. 

So  the  financing  issue  is  really  the 
issue  that  sort  of  lies  at  the  center  of 
the  dispute  that  continues  as  we  come 
to  the  floor  at  this  time. 

I  will  just  indicate  that  supporting 
the  notion  that  is  in  the  conference 
report  and  that  I  am  advocating  of 
having  this  on  budget  and  financed  di- 
rectly by  the  Government  at  the 
lowest  cost  is  the  U.S.  Chamber  of 
Commerce,  the  Shadow  Financial  Reg- 
ulatory Committee,  the  National  Tax- 
payers Union,  and  many  others.  And 
some  very  interesting  other  outside  ex- 
perts, noted  Republicans  like  Herb 
Stein.  Martin  Peldstein.  both  former 
Chairman  of  the  Council  of  Economic 
Advisers  in  Republican  administra- 
tions: Rudolph  Penner,  our  former 
CBO  Director,  market  experts  like 
Henry  Kaufman,  Dave  Jones,  and 
Craig  Coats,  and  many  others;  noted 
economists  Alan  Sinai  and  Franco  Mo- 
digliani,  and  the  list  goes  on  and  on. 

So  there  is  a  very  clear  and  compel- 
ling rationale  for  the  financing  ap- 
proach which  is  in  the  conference 
report  which  the  House  ratified  earlier 
today.  It  is  less  expensive,  it  is  more 
straightforward,  and  it  is  the  way  we 
ought  to  deal  with  extraordinary  prob- 
lems of  this  kind. 

Finally,  when  the  appropriate  time 
comes— and  this  has  been  discussed 
ahead  of  time  with  the  people  on  the 
other  side  of  this  issue— I  will  move  to 
waive  the  Budget  Act  in  the  necessary 
respects  in  order  for  this  financing 
plan  to  be  in  order  and  to  be  able  to  be 
passed  today  in  the  Senate. 

My  colleague  from  Texas.  Phil 
Gramic.  has  made  it  clear  he  intends 
to  object  to  that  and  he  will  be  heard 
from  later  in  terms  of  his  point  of  view 
on  the  Issue.  But  we  will  put  that 
question  forward  affirmatively.  I  will 
seek  the  waiver.  I  will  ask  for  a  vote  on 
that  question,  and  the  Senate  will 
have  to  express  itself  on  that  Issue. 

If  we  should  fall  short  in  that  vote 
coimt— and  I  expect  the  vote  count  to 
be  close.  I  would  like  to  believe  I  had 
the  votes,  but  I  need  some  votes  off 
that  side  of  the  aisle  I  am  not  sure  I 
am  likely  to  get.  So  in  the  event  we 
fall  short  and  the  point  of  order  is 
made,  that  will  send  the  conference 
report  in  its  entirety  down,  in  which 
case  then  we  win  be  forced  to  go  on 
into  a  new  procedure.  Hopefully,  the 
House  will  agree  to  go  back  into  a  con- 
ference with  us.  It  is  not  simple  or  an 
uncomplicated  matter  and  we  will  try 
to  go  forward  from  that  point. 

I  would  caution  everybody  that 
there  is  no  certain  way  of  predicting 
what  the  end  game  looks  like  if  we  fail 
to  get  this  waiver  and  this  package 
goes  down  at  this  point.  There  are 
some  people  who  feel  so  strongly 
about  it,  particularly  in  the  adminis- 


tration, that  they  are  quite  willing  to 
see  the  whole  package  go  down  on 
that  single  issue. 

I  think  is  a  terrible  error  in  judg- 
ment. I  think  it  is  bad  public  policy, 
and  I  think  it  is  based  on  weak  argu- 
ments. That  is  no  disrespect  to  the 
people  who  hold  the  arguments  per- 
sonally. I  think  they  happen  to  be 
wrong. 

But  if  we  find  ourselves  in  a  situa- 
tion where  we  cannot  resolve  this  issue 
in  an  orderly  way  and  quickly.  I  think 
we  face  the  prospect  that  we  could 
have  imwanted  turmoil  in  financial 
markets.  I  think  that  would  be  regret- 
table. We  will  have  mounting  losses  to 
the  taxpayers  which  I  think  is  really 
irresponsible  in  the  extreme.  I  am  not 
sure,  if  we  start  to  break  this  bill  apart 
in  any  substantial  degree,  a  second 
time  around  we  will  be  able  to  defeat 
the  special  interests  as  effectively  as 
we  have  with  this  version.  And  so  if 
this  bill  gets  opened  up  in  major  ways. 
I  think  the  likelihood  is  that  a  lot  of 
time  could  pass  and  we  would  end  up 
with  a  bill  far  less  valuable  and  far  less 
sound  than  the  bUl  that  is  before  this 
Chamber  right  now. 

And  finally  this:  It  is  one  thing  to 
vote  on  a  budget  waiver.  Everybody  in 
this  Chamber,  every  Senator  at  one 
time  or  another  has  voted  for  at  least 
one  budget  waiver,  at  least  one  budget 
waiver,  in  many  cases  far  more  than 
that.  I  can  cite  those.  I  do  not  take  the 
time  to  do  it  now.  But  we  have  a  situa- 
tion here  that  if  we  take  and  disrupt 
this  bill  in  any  great  degree  and 
weaken  it  in  any  great  degree,  we  may 
well  not  have  the  votes  on  final  pas- 
sage. 

So  I  say  to  people  who  want  to  send 
this  conference  report  down,  you  had 
better  think  a  little  bit  as  well  about 
the  question  of  producing  51  votes 
later  on  down  the  line  at  some  uncon- 
firmed point  to  actually  pass  this  legis- 
lation should  it  not  pass  because  the 
votes  are  not  there.  And  I  do  not  pre- 
dict that  is  the  case.  I  certainly  hope 
that  will  not  be  the  case  but  there  are 
going  to  have  to  be  an  awful  lot  of 
votes  on  final  passage  coming  off  that 
side  of  the  aisle,  and  this  side  of  the 
aisle. 

It  is  very  important  that  we  not  mis- 
understand the  situation  that  we  are 
in.  Should  we  not  be  able  to  enact  a 
reform  package  here,  and  have  these 
losses  continue  to  mount.  I  think  that 
would  administer  a  shock  to  the  finan- 
cial system  that  would  be  a  very  dan- 
gerous situation  to  find  ourselves  in. 
We  have  struggled  mightily  to  avoid 
that.  I  do  not  want  to  see  us  get  into 
that  situation  by  accident. 

So.  Mr.  President,  I  will  at  the  ap- 
propriate time  send  my  motion  for- 
ward to  waive  the  Budget  Act.  I  wiU 
reserve  doing  so  until  such  time  as  we 
end  the  debate  period  but  with  the  un- 
derstanding that  we  have  reached  on 
the  other  side  I  reserve  that  right. 


Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
will  be  very  brief.  I  want  to  commend 
the  very  able,  distinguished  chairman 
from  Michigan  for  his  extraordinarily 
skillful  and  capable  leadership  in  the 
conference.  He  chaired  the  conference, 
and  I  think  as  has  been  indicated  by 
Secretary  Brady  himself  with  the  ex- 
ception of  one  issue  on  which  there 
was  a  disagreement — that  is  the  fund- 
ing mechanism— the  Secretary  himself 
has  called  this  an  exceUent  bill.  The 
fact  of  the  matter  is  we  have  a  strong- 
er bill  here  than  the  bill  submitted  to 
us  by  the  President. 

This  is  a  difficult  problem.  We  are, 
in  effect,  dealing  with  a  mess  out  in 
the  country.  We  are  trying  somehow 
to  straighten  it  out.  Hopefully,  this 
will  get  us  on  the  right  track.  This  is  a 
very  important  piece  of  legislation.  My 
own  view,  of  course.  I  support  the  on- 
budget  funding.  I  expect  that  issue  to 
be  developed  in  a  little  more  detail  as 
we  proceed  through  this  discussion. 

But  I  want  to  express  my  strong 
agreement  with  the  chairman's  com- 
ments about  the  difficulty  of  what  we 
are  dealing  with  here.  If  we  go  back  to 
conference  and  reopen  this  bill,  there 
is  no  guarantee  what  is  going  to  come 
out.  There  are  all  kinds  of  interests 
swirling  around  this  bill,  trying  to 
alter  this  part  of  it.  or  that  part  of  it.  I 
think  the  conference  did  a  very  good 
job  of  resisting  that.  I  think  we  have  a 
very  good  bill  before  us.  I  have  much 
hope  we  will  be  able  to  move  it  for- 
ward. 

I  would  be  remiss  if  I  did  not  take 
just  a  moment  to  underscore  the  ex- 
tremely effective  leadership  which  the 
chairman  of  the  Banking  Committee 
exercised  in  the  conference. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Maryland  for  his  very  generous 
personal  comments.  He  has  been  key 
to  this  work  right  from  the  very  first 
day.  Certainly,  any  credit  that  is  due  is 
fully  shared  with  him  and  many 
others. 

I  might  also  just  say  that  a  budget 
waiver  is  required  by  either  plan.  So 
the  fact  that  we  seek  a  budget  waiver 
for  the  financing  plan  in  the  confer- 
ence report  is  no  different  than  the 
fact  that  those  who  have  the  other  al- 
ternative in  mind  will  also  have  to 
have  a  budget  waiver  for  their  plan. 

Mr.  SARBANES.  Mr  President.  I  ask 
unanimous  consent  that  editorials 
from  the  Baltimore  Sun,  the  Washing- 
ton Post  and  the  New  York  Times  all 
endorsing  the  conference  reported 
measure  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Washington  Post,  July  31, 1989] 
FiMisHiMG  Up  the  8*Ii  Bnx 

As  it  emerged  from  the  conference,  the 
S&L  reform  bill  is  a  remarkable  achiev- 
ment.  The  administration  sent  a  strong  bill 
up  to  Congress,  and  Congress  has  stength- 
ened  it. 

One  quarrel  continues  to  boil:  Should  the 
cost  of  the  cleanup  be  on  the  budget  or  off? 
That  is  a  minor  issue  compared  to  the  enor- 
mous improvements  in  financial  safety 
standards  that  this  bill  offers,  but  it  could 
still  derail  it.  The  conference  put  the  costs 
on  the  budget,  requiring  an  exemption  from 
the  Gr&mm-Rudman  limits  on  the  deficit. 
The  White  House  wants  the  financing  to  be 
off-budget.  Any  exemption  from  Gramm- 
Rudman,  it  argues,  would  set  a  dangerous 
precedent.  That  logic  would  be  more  com- 
pelling if  the  administration  and  Congress 
were  not  collaborating  this  summer  in  the 
debasement  of  the  Gramm-Rudman  process 
with  billions  of  dollars'  worth  of  gimmicks 
and  evasions  to  make  an  oversized  deficit 
look  smaller. 

On  budget  is  better  because  it  saves 
money.  But  on  or  off,  the  financing  mecha- 
nism is  not  worth  delaying  final  enactment 
of  the  bill.  The  losses  of  the  bankrupt  S&Ls 
are  rising  at  a  rate  of  more  than  $10  million 
a  day.  and  it's  money  that  is  going  to  have 
to  come  from  the  taxpayer. 

This  legislation  would  impose  radical 
changes  on  the  savings  and  loan  industry. 
The  S&L  scandal— the  greatest  financial 
scandal  in  American  history— is  the  result  of 
political  meddling  in  the  regulatory  system 
on  behalf  of  certain  well-connected  opera- 
tors who  got  into  trouble.  As  the  rules  went 
slack,  the  thieves  and  confidence  artists  ar- 
rived like  flies  at  a  picnic.  The  new  rigor 
being  demonstrated  by  the  administration 
and  the  House  Banking  Committee  is,  in 
some  part,  penance  for  the  sins  of  their  pre- 
cecessors.  But  they  have  chosen  the  right 
remedies. 

They  would  insulate  future  S&L  regula- 
tors from  manipulation  by  politicians  and 
lobbyists.  They  would— in  a  crucial  improve- 
ment—require S&L  owners  to  put  substan- 
tial amounts  of  their  own  money  into  their 
businesses  as  an  incentive  to  prudence. 
They  would  forbid  S&Ib  to  put  depositors' 
money  into  highly  risky  investments— Junk 
bonds,  for  example.  They  offer  credible  as- 
surance to  the  public  that  the  S&I^  will 
never  again  be  subject  to  the  kind  of  mis- 
management and  deliberate  looting  that  the 
past  decade  has  seen. 

In  writing  this  bill,  both  the  administra- 
tion and  Congress  have  closely  followed 
banking  standards.  While  a  good  many 
banks  have  failed  in  recent  years,  the  bank- 
ing system  as  a  whole  remains  sound,  and  its 
deposit  insurance  fund  is  solvent— unlike 
the  &ScL6'.  As  the  new  requirements  take 
hold.  S&L«  will  evolve  rapidly  into  institu- 
tions that  look  and  behave  very  much  like 
banks.  The  sooner  President  Bush  signs  this 
legislation  into  law,  the  better  for  the  stabil- 
ity of  the  economy  and  the  protection  of 
the  public. 

(Prom  the  New  York  Times,  July  31,  1989] 
Savimgs  and  Loam  Victory,  im  Siobt 

The  House-Senate  conference  bill  to  clean 
up  the  savings  and  loan  mess  is  a  clear  victo- 
ry for  the  public  Interest  over  special-inter- 
est groups  that  fought  it  to  the  bitter  end. 
The  bill  now  is  stronger  than  what  Presi- 
dent Bush  proposed  six  months  ago.  It 
merits  swift  approval. 

The  thrift  Industry  is  in  crisis  because  of 
lax  regulation,  meddling  Congressmen  and 


senators  and  Reagan  Administration  indif- 
ference, plus  rampant  Incompetence  and 
outright  fraud  In  the  industry.  Bailing  out 
bankrupt  thrifts  will  cost  an  estimated  (166 
billion,  but  the  eventual  price  could  be  twice 
as  high.  Taxpayers  will  pay  most  of  it. 

President  Bush  responded  to  the  problem 
Just  thirteen  weeks  after  taking  office  with 
a  courageous  proposal  for  a  huge  bailout 
and  stlffer  regulation.  The  final  conference 
bill  is  basically  the  Bush  plan,  indeed. 
Treasury  Secretary  Brady  called  It  "general- 
ly excellent,"  except  for  financing. 

One  key  provision,  vigorously  opposed  by 
the  industry,  would  require  owners  of  SStUs 
to  put  up  more  capital.  Other  provisions 
would  strengthen  regulation  under  Treas- 
ury supervision,  increase  F'ederal  deposit  in- 
surance fees,  make  thrifts  unload  invest- 
ments in  high-risk  Junk  bonds  and  set  rigor- 
ous penalties  for  future  law-breakers. 

This  package  is  no  cure-all.  It  preserves 
thrifts  as  a  separate  industry  for  which 
there  is  no  longer  a  clear  need,  and  it  re- 
structures their  operations  in  so  many  ways 
that  no  one  can  be  sure  what  will  evolve. 
But  the  bill  nonetheless  responds  conscien- 
tiously to  a  monumental  financial  crisis. 

Prospects  for  swift  enactment  remain 
clouded  by  continued  debate  over  how  to  ac- 
count for  the  cost.  President  Bush  wants 
the  funds  to  be  recorded  "off  budget,"  bor- 
rowed by  a  st>ecial  new  agency.  That's  a  cos- 
metic contrivance  to  make  it  appear  that 
the  bailout  wouldn't  increase  Federal  spend- 
ing, because  he  wants  to  show  that  the  defi- 
cit is  shrinking  despite  bigger  borrowing. 
But  at  the  insistence  of  House  Democrats, 
the  conference  bill  counts  the  outlays  in  the 
budget,  assuring  further  fireworks. 

Republicans  will  try  to  defeat  this  provi- 
sion in  the  Senate,  claiming  it  would  under- 
mine deficit  reduction  efforts,  and  Adminis- 
tration officials  rumble  that  it  might  be 
grotmds  for  a  veto.  But  the  Democrats'  way 
is  more  honest,  and  would  cost  less  in  the 
long  run. 

A  prolonged  showdown  or  a  veto  on  this 
issue  would  be  folly;  every  day  adds  $20  mil- 
lion to  the  cost,  and  failure  to  enact  a  bill 
before  Congress's  August  vacation  would  be 
an  ominous  sign  that  the  crisis  was  not 
taken  seriously.  Allowing  the  bill  to  founder 
now  would  squander  a  sound  achievement. 

[From  the  Baltimore  Sun.  Aug.  2,  1989] 
Think  of  the  Taxpatkrs 

We  have  some  advice  for  members  of  the 
Senate  as  they  take  up  the  administration's 
$50-biUion  savings  and  loan  bailout  bill; 
think  of  the  taxpayers.  E^^ery  day's  delay  in 
closing  500  insolvent  thrifts  costs  taxpayers 
$20  million.  Failure  to  approve  the  SdcL 
conference  committee's  report  this  week 
would  add  $140  million  to  the  nation's  tax 
bill  and  would  send  another  signal  that  Con- 
gress is  not  serious  about  cleaning  up  the 
nation's  financial  mess. 

To  avoid  such  a  spectacle.  Republicans 
and  the  Bush  administration  must  back 
away  from  their  support  of  an  accounting 
gimmick.  They  want  to  keep  the  S4eL  bail- 
out off  the  federal  books  by  setting  up  a 
quasi-private  agency  so  the  $50-billion  ex- 
penditure won't  devastate  the  Gramm- 
Rudman  spending  limits.  But  House  Demo- 
crats and  the  conference  committee  decided 
that  would  be  a  costly  deception.  The  S&L 
bonds  can  be  exempted  from  the  Gramm- 
Rudman  statute,  enabling  the  Treasury  to 
issue  bonds  directly.  This  would  save  tax- 
payers, $4.5  billion  through  lower  interest 
charges.  For  once,  we'd  liave  an  honest  reso- 
lution of  the  savings  and  loan  crisis. 


The  hang-up  is  that  Sen.  Phil  Oramm  of 
Texas  is  dead  set  against  any  money  plan 
that  threatens  the  health  of  his  feeble  legis- 
lative stepchild.  He  claims  there  are  enough 
senators  to  block  any  attempt  to  gain  an  ex- 
emption for  the  SAL  bailout  He'd  rather 
see  taxpayers  take  it  on  the  chin  than 
expose  some  of  the  glaring  deficiencies  of 
the  Gramm-Rudman  law. 

We  think  the  savings  and  loan  bailout  bill 
is  too  important  for  this  kind  of  political 
gamesmanship.  In  addition  to  providing 
enough  money  to  close  over  half  the  insol- 
vent thrifts  still  operating,  the  measure 
would  set  tough  capital  requirement  for 
S&Lc,  force  thrifts  to  sell  off  high-risk 
"junk"  bonds,  impose  tougher  accounting 
standards,  increase  penalties  for  fraud  and 
place  S&l£  under  the  control  of  more 
watchful  federal  regulators. 

Treasury  Secretary  Nicholas  P.  Brady  has 
called  this  compromise  biU  "general!  an  ex- 
ceUent product."  His— and  the  president's— 
only  complaint  is  the  way  the  plan  would  be 
financed.  That's  not  sufficient  to  oppose  the 
entire  bill  at  this  crucial  stage.  T'he  presi- 
dent and  Senate  Republicans  ought  to  em- 
brace the  savings  and  loan  bailout  plan 
crafted  by  the  conference  committee.  It 
would  be  an  important  step  on  the  road  to 
straightening  out  the  savings  and  loan 
fiasco  and  ensuring  that  it  will  not  happen 
again. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  RIEGLE.  I  yield. 

Mr.  CRANSTON.  I  was  going  to  ask 
the  Senator  from  Michigan  about  the 
same  point  which  he  just  mentioned, 
that  either  way  we  went,  on  budget  or 
off  budget,  we  require  a  budget  waiver. 
So  we  are  not  going  to  avoid  that  by 
whatever  action  is  taken  at  this  stage. 

I  would  like  to  make  one  related 
point  to  that.  We  are  coming  up  to  a 
weekend  when  many  Senators  have 
plans  for  travel,  for  vacations  with 
their  families.  They  have  not  seen 
much  of  their  families  of  late,  meeting 
with  their  children.  Some  Senators  are 
going  to  be  leaving.  Others  of  us  will 
stay  as  long  as  we  have  to  stay  to 
finish  this  task.  But  with  some  Sena- 
tors leaving,  going  off  to  E^urope,  or 
other  different  places,  we  may  get  to 
the  point  where  under  any  plan  re- 
quiring a  waiver  we  will  have  difficulty 
getting  the  60  votes  to  grant  the 
waiver. 

The  point  of  that  remark  is  that  it 
behooves  us  all  to  work  as  rapidly  as 
we  can  to  wrap  this  up  one  way  or  an- 
other, or  we  may  get  into  a  total  im- 
passe where  we  cannot  act  for  some 
time,  and  in  the  meantime  we  will 
have  a  $20  million  a  day  expenditure 
going  on. 

So  let  us  resolve  this  in  some  way.  I 
favor  a  resolution  as  a  way  before  us 
in  the  conference  report.  I  hope  we 
can  achieve  that.  If  we  cannot,  we 
have  to  look  very  swiftly  for  another 
solution. 

Mr.  RIEOLE.  Mr.  President.  I  am 
about  to  yield  the  floor  and  reserve 
the  remainder  of  my  time. 

I  want  to  thank  the  Senator  from 
California    and    the    Senator    from 
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Maryland,  the  other  two  conferees  on 
the  majority  side  in  the  conference, 
for  exceptional  work,  diligence,  and 
without  whose  leadership  we  would 
not  be  here  today. 

May  I  ask  how  much  of  the  45  min- 
utes have  been  consumed? 

The  PRESIDING  OFFICER  (Mr. 
liAtJTENBERG).  The  Senator  has  24  min- 
utes 50  seconds  remaining. 

Mr.  RIEGLE.  I  reserve  the  remain- 
der of  my  time  and  yield  the  floor. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  first  of 
all,  let  me  address  the  issue  of  time, 
the  most  important  issue  that  will 
probably  not  be  discussed  by  others  as 
we  get  Into  the  financing  issue. 

Three  years  ago,  just  about  this  time 
of  year,  a  little  bit  later.  Senator 
RiEGLE  and  I  sat  there  in  the  back  of 
the  Chamber  trying  to  get  $15  billion 
of  FSLIC  recap  passed,  and  without 
his  aid,  we  would  not  have  been  able 
to  do  it  in  the  Senate. 

At  that  time  there  was  a  GAO  study 
that  said  that  FSLIC  was  hemorrhag- 
ing at  the  rate  of  $10  million  per  day. 
He  and  I  thought  it  was  rather  impor- 
tant to  do  something  about  it.  E}ven  if 
you  take  that  low  estimate  the  prob- 
lem was  very  serious.  Now  the  esti- 
mate is  $20  million  a  day.  But  even  if 
you  take  that  $10  million  a  day,  that  is 
$300  million  a  month  for  34  months.  I 
feel  very  bitter  about  that.  I  am  not 
going  to  expand  on  it.  I  just  feel  very 
bitter  and  upset  that  we  au-e  here  to- 
night, 34  months  later,  losing  that 
much  money. 

More  important  than  any  particular 
issue  in  this  bill  is  to  get  the  tourni- 
quet on  and  stop  the  losses.  I  am  not 
just  bitter.  I  am  angry.  I  am  upset  that 
the  American  taxpayers  are  out  there 
being  ripped  off  for  34  months  they 
did  not  have  to  be.  They  continue  to 
be  ripped  off  by,  disputes  in  this  bill. 

So  while  I  happen  to  disagree  on 
this  one  particular  issue,  it  is  far  more 
Important  that  we  get  this  bill  passed, 
signed  into  law,  and  stop  ripping  off 
the  American  taxpayers.  If  we  really 
want  to  stand  out  here  on  the  floor 
and  talk  about  being  the  taxpayers' 
friends,  stop  the  hemorrhage.  Get  the 
tourniquet  on.  If  we  have  to  loosen  it 
or  tighten  it  later,  fine,  but  stop  the 
arterial  bleeding. 

My  point  of  saying  this  is  if  we  get 
the  time  down  to  2  hours  and  15  min- 
utes, we  can  get  back  to  conference  to- 
night. I  want  to  seek  if  we  can  arrive 
at  a  compromise  to  settle  this  issue 
and  get  a  biU  down  to  the  President 
tomorrow.  I  hope  we  will  not  play 
games.  I  hope  the  House  would  not 
say,  "Well,  it  takes  us  time  to  appoint 
conferees.  It  will  take  until  next 
Wednesday  to  go  back  into  confer- 
ence." If  we  are  all  serious  about  this, 
despite  our  differences  of  opinion  on 
this  issue,  we  can  go  to  work  tonight. 


If  it  takes  all  night,  so  be  it.  We  would 
be  back  here  tomorrow  with  a  compro- 
mise between  the  administration  and 
this  conference  report.  I  cannot 
expect,  let's  be  blunt  about  it,  that 
either  side  is  going  to  cave  to  the 
other  position. 

So  that  means  we  have  to  come  up 
with  a  compromise.  That  should  be 
done  tonight.  The  longer  we  talk  out 
here,  the  longer  it  takes,  and  Ameri- 
can taxpayers  are  paying  the  bill.  We 
have  2  hours  and  15  minutes.  So 
nobody  gets  angry,  so  none  of  my  col- 
leagues are  offended,  no  one  on  either 
side  should  ask  for  any  time  beyond 
that  2  hours  and  15  minutes.  When  2 
hours  and  15  minutes  is  over,  we  are 
going  to  vote.  So  everybody  knows  we 
can  try  to  get  back  to  conference  to- 
night, I  will  object  to  even  a  30-second 
time  extension  or  1  minute  or  any- 
thing; 2  hours  and  15  minutes  is 
plenty.  Everybody  knows  what  the 
issues  are.  So  we  can  get  back  to  it. 

Mr.  President,  as  I  expect  everyone 
in  this  Chamber  knows,  I  refused  to 
sign  the  conference  report  on  H.R. 
1278,  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement 
Act  of  1989.  No  one  has  worked  harder 
or  longer  than  this  Senator  to  produce 
responsible  legislation  to  address  the 
immense  problems  in  the  savings  and 
loan  industry. 

I  deeply  regret  the  fact  that  irre- 
sponsibility, hypocrisy  and  intransi- 
gence on  the  part  of  the  House  of  Rep- 
resentatives left  me  no  choice  but  to 
refuse  to  sign  the  conference  report. 
To  demonstrate  what  I  mean,  I  want 
to  remind  the  Senate  of  some  of  the 
history  leading  up  to  this  conference 
report. 

President  Bush  sent  Congress  a  com- 
prehensive legislative  package  on  the 
S&L  problems  way  back  on  February 
22  of  this  year.  At  that  time,  he  asked 
Congress  to  expedite  its  consideration 
of  the  package  and  to  try  to  have  leg- 
islation on  his  desk  within  45  days. 
The  Senate  responded  with  prompt 
action  and  was  positioned  to  come 
close  to  meeting  the  administration's 
timetable. 

The  story  in  the  House  of  Repre- 
sentatives was  completely  different. 
Blithely  ignoring  warnings  that  delay 
was  costing  taxpayers  up  to  $20  mil- 
lion a  day,  the  House  of  Representa- 
tive brought  progress  on  the  legisla- 
tion to  a  virtual  halt  while  the  bill  was 
referred  to  various  conmiittees  and  in- 
dividual members  added  their  extrane- 
ous provisions. 

I  can  only  describe  this  as  the  height 
of  irresponsibility.  This  example  of  ir- 
responsibility on  the  part  of  the  House 
of  Representatives  rivals  that  dis- 
played by  the  House  in  1986  when 
members  of  that  body  blocked  a  re- 
capitalization of  the  FSLIC  by  refus- 
ing to  drop  their  extraneous  pet  provi- 
sions. 


The  House's  irresponsibility  was 
matched  by  its  hypocrisy.  On  the  one 
hand  the  House  professed  an  overrid- 
ing concern  over  minimizing  the  cost 
to  the  taxpayers  when  the  House  in- 
sisted on  its  so-caUed  on-budget  fi- 
nancing scheme.  At  the  same  time 
that  the  House  was  professing  this 
overriding  concern  over  the  cost  to 
taxpayers,  the  House  was  also  insist- 
ing on  a  new  extraneous  "affordable 
housing  program"  that  would  cost  just 
as  much  as  the  alleged  savings  from 
the  House's  on-budget  financing 
scheme. 

This  new  housing  program  was  not 
the  only  provision  added  by  the  House 
of  Representatives  that  wiU  increase 
the  cost  of  this  legislation.  As  a  second 
example,  I  point  to  the  right-of-first- 
refusal  provisions  that  will  increase 
the  losses  on  repossessed  properties  in 
the  hands  of  insolvent  S&L's. 

FT.nally,  as  I  have  noted,  intransi- 
gence also  has  been  a  hallmark  of  the 
House's  actions.  Early  in  the  confer- 
ence on  this  legislation,  the  Senate 
conferees  made  an  extremely  generous 
offer  to  the  House.  The  Senate  offer 
was  so  generous,  in  fact,  that  the 
Senate  conferees  agreed  among  them- 
selves that  to  recede  any  further  to 
the  House  would  constitute  a  failure 
to  meet  our  responsibility  to  the  full 
Senate  to  defend  at  least  a  small 
number  of  the  Senate  provisions  in 
this  legislation. 

House  Banking  Committee  Chair- 
man Gonzalez  recognized  the  extent 
to  which  the  Senate  conferees  had 
given  in  to  the  House  in  the  initial 
Senate  offer.  I  want  to  quote  from 
Chairman  Gonzalez's  statement  de- 
scribing the  initial  Senate  offer: 

Clearly  the  Senate  position  is  to  accept 
the  overwhelming  majority  of  House  provi- 
sions. 

The  Senate  has  listed  nine  areas  In  which 
they  ask  the  House  to  recede.  Even  within 
these  nine  issues,  however,  the  Senate  has 
shown  considerable  movement  toward  the 
House  position. 

I  doubt  very  much  that  anyone  on  this 
conmiittee  can  remember  an  occasion  when 
the  Senate  moved  to  accept  so  much  of  the 
House  position— most  certainly  not  on  a  bill 
of  this  magnitude. 

In  short,  when  the  Senate  presented  their 
comprehensive  offer  on  Thursday,  they  In 
effect  agreed  to  recede  on  the  overwhelming 
majority  of  issues.  This  is  a  great  achieve- 
ment for  this  [House]  committee. 

They  [the  Senate  conferees]  generally 
accept  the  House  provisions  in  26  major 
areas,  and  insist  on  their  provision  for  nine 
areas. 

On  core  issues,  our  [the  House  conferees] 
position  prevails  75  or  80  percent  of  the 
time. 

Mr.  I»resident,  even  though  the 
House  recognized  that  the  Senate  had 
already  receded  on  75  to  80  percent  of 
the  core  issues,  the  House  conferees 
insisted  on  more.  This  was  a  level  of 
intransigence  that  I  have  never  experi- 
enced before  in  a  conference  with  the 
House. 
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Nothing  better  illustrates  the  intran- 
sigence of  the  House  than  the  confer- 
ees' negotiations  to  resolve  the  differ- 
ences between  the  Senate's  funding 
plan  and  the  House's  funding  plan. 
Given  all  the  concessions  already 
made  to  the  House,  the  Senate  confer- 
ees initially  voted  to  ask  the  House 
conferees  to  accept  the  Senate's  fund- 
ing plan. 

The  House  flatly  refused.  In  an 
effort  to  break  the  logjam.  Senator 
Cranston  offered  a  compromise  fund- 
ing plan  that  had  been  suggested  earli- 
er by  Congressman  Wylie.  Again  the 
House  conferees  rejected  the  Senate 
proposal  out-of-hand  and  demanded 
total  capitulation  by  the  Senate  con- 
ferees. 

Chairman  Riegle  proposed  yet  an- 
other compromise  funding  plan  to  put 
$25  billion  of  borrowing  on-budget  and 
$25  billion  off-budget.  The  House  con- 
ferees did  not  even  give  this  idea  the 
courtesy  of  consideration. 

Overall,  as  I  stated  at  the  beginning, 
in  the  process  leading  up  to  this  con- 
ference report,  the  House  has  been  ir- 
responsible in  its  delay  and  in  its  in- 
sistence on  including  pet  proposals; 
the  House  has  been  hypocritical  in 
saying  that  the  aim  was  to  save  tax- 
payers money  while  at  the  same  time 
insisting  on  expensive  new  programs; 
and  the  House  has  been  intransigent 
in  refusing  to  negotiate  with  the 
Senate  on  items  in  disagreement. 

Mr.  President,  to  accept  this  confer- 
ence report  would  set  a  terrible  prece- 
dent for  the  Senate  of  virtual  total  ca- 
pitulation to  the  House  on  a  major 
piece  of  legislation.  Ignoring  the  spe- 
cifics of  this  bill,  I  believe  the  Senate 
should  insist  on  its  position  being  de- 
fended in  conference  and  on  a  confer- 
ence report  that  gives  the  Senate  its 
fair  share  on  the  items  in  disagree- 
ment. 

I  now  want  to  turn  to  the  merits  of 
the  funding  issues. 

Today  the  Senate  considers  the  most 
significant  thrift  legislation  since  the 
1930's.  The  crisis  in  the  S&L  industry 
is  one  of  unprecedented  magnitude, 
and  unfortunately  so  is  its  cost.  No 
matter  what  we  decide,  the  taxpayer 
will  be  faced  with  a  tremendous 
burden,  one  for  which  we  all  share  re- 
sponsibility. The  manner  in  which  we 
finance  the  resolution  of  insolvent  in- 
stitutions will  affect  the  ultimate  cost 
to  the  taxpayer,  however,  and  it  is 
with  that  in  mind  that  I  stand  here  in 
support  of  what  has  become  known  as 
the  off-budget  plan. 

To  be  perfectly  honest,  the  debate 
we  are  engaged  in  is  over  the  lesser  of 
two  evils,  for  both  options  involve  un- 
appealing policy  precedents.  But  as 
numerous  administration  officials,  in- 
cluding the  Secretary  of  the  Treasury, 
the  Director  of  OMB,  the  Chairman  of 
the  Council  of  Economic  Advisers,  and 
even  the  President  himself,  have 
stated,  the  off-budget  plan  is  the  more 


reasonable  approach.  Let  me  also  state 
at  the  beginning  that  this  is  not  a 
debate  over  honesty  in  budgeting— we 
aU  know,  as  do  the  rest  of  the  country 
and  the  financial  markets,  that  the 
Federal  Government  will  be  spending 
billions  of  dollars  to  resolve  this  crisis. 
The  issue  is  the  longrun  implications 
of  our  decision.  I  have  stated  my  posi- 
tion many  times  before,  so  I  will 
simply  simimarize  the  case  for  the  off- 
budget  plan. 

The  flaw  with  the  on-budget  propos- 
al is  its  potential  to  undermine  the 
Gramm-Rudman-HoUings  deficit  re- 
duction process.  While  Gramm- 
Rudman-Holllngs  is  not  perfect,  it  is 
the  most  effective  way  we  in  the  Con- 
gress have  discovered  to  maintain 
fiscal  discipline.  By  setting  the  prece- 
dent of  waiving  Gramm-Rudman-Hol- 
llngs,  the  stage  is  set  for  many  similar 
such  exemptions.  OMB  Director  Rich- 
ard Darman  is  already  facing  pressure 
to  exempt  from  Gramm-Rudman-Hol- 
lings  such  programs  as  drought  assist- 
ance, catastrophic  health  insurance, 
and  drug-abuse  control.  Once  such  a 
pattern  begins,  it  will  be  impossible  to 
stop:  where  will  priority  programs 
end? 

Proponents  of  the  House  provision 
claim  that  due  to  the  premium  Ref- 
corp  bonds  wiU  require,  the  off-budget 
financing  plan  will  cost  roughly  $125 
million  more  per  year.  Overall,  Feder- 
al Reserve  Board  Chairman  Alan 
Greenspan  has  estimated  the  cost  to 
have  a  present  value  of  $1  billion.  Yet 
as  Chairman  Greenspan  has  also 
stated,  that  would  be  a  small  insur- 
ance premixmi  to  pay  in  order  to  pre- 
serve the  integrity  of  the  Gramm- 
Rudman-Hollings  process. 

Furthermore,  any  perceived  erosion 
of  the  Federal  Government's  commit- 
ment to  reducing  the  budget  deficit 
could  ultimately  cost  the  taxpayer 
much  more  than  $125  million  per  year 
as  the  capital  markets  respond  with 
higher  interest  rates.  Although  vari- 
ous factors  influence  interest  rates, 
they  did  decline  after  the  passage  of 
Granun-Rudman-Hollings,  and  in  the 
fall  of  1987,  when  Congress  eased 
Gramm-Rudman-Hollings  targets, 

long-term  rates  rose  more  than  half  a 
percentage  point  in  less  than  3  weeks. 
Given  the  size  and  maturity  of  cur- 
rently outstanding  Federal  debt,  a  1 
basis  point  rise  in  rates  would  raise 
annual  Federal  borrowing  costs  by 
$150  million,  more  than  offsetting  the 
extra  Refcorp  costs.  A  10-basis-i>oint 
rise  would  increase  Federal  borrowing 
costs  by  $1.5  billion,  overwhelming  the 
extra  Refcorp  costs. 

In  addition,  the  nature  of  the  thrift 
crisis  makes  the  establishment  of  a 
separate  conwrate  funding  entity 
using  private  sector  funds  appropriate. 
First  of  all,  the  establishment  of  such 
a  mechanism  would  be  difficult  to  rep- 
licate in  the  future,  thereby  making  it 
less  likely  that  the  current  situation 


could  be  used  as  a  precedent  for  cir- 
cumventing Gramm-Rudman-Hollings. 
Second,  the  outlays  authorized  in  the 
bill  are  not  new  conunitments  but  in- 
stead reflect  the  realization  of  liabil- 
ities that  have  accuimulated  over  sever- 
al years  due  to  the  Federal  Govern- 
ment's pledge  to  Insure  deposits. 

A  final  advantage  of  the  Senate  fi- 
nancing plan  is  that  it  more  effectively 
locks  in  the  thrift  industry's  contribu- 
tion to  financing  the  program.  Under 
the  off-budget  plan,  the  thrift  indus- 
try's contribution  will  be  used  to  pur- 
chase zero-coupon  Treasury  bonds 
which,  when  they  mature,  would  be 
used  to  pay  off  Refcorp's  obligations. 
Under  the  House  plan,  however. 
Treasury  would  be  authorized  to  di- 
rectly issue  bonds  for  the  resolution  of 
the  insolvent  tlirifts  and  the  indus- 
try's funds  would  essentially  be  held  in 
escrow.  This  would  not  preclude  the 
thrift  industry  from  successfully  lob- 
bying to  get  its  funds  back  at  some 
future  date.  I,  for  one,  want  the  thrift 
industry  to  pay  for  as  much  of  this 
mess  as  they  can  afford  to.  The  Senate 
bill  ensures  this,  and  in  doing  so  will 
save  the  taxpayer  money. 

Ultimately  the  Senate  must  decide 
what  type  of  precedent  it  wants  to  set. 
We  can  either  put  the  funding  on  the 
budget  and  exempt  it  from  Gramm- 
Rudman-Hollings,  setting  the  stage  for 
many  repeated  such  exemptions,  or  we 
can  demonstrate  our  commitment  to 
fiscal  discipline  and  adopt  the  Senate 
plan.  We  don't  want  the  S&L  bill  re- 
membered as  the  beginning  of  the  end 
of  budget  discipline,  nor  do  we  want  to 
place  any  extra  burdens  on  the  tax- 
payers of  the  country.  In  the  long  run, 
the  off-budget  plan  will  be  the  less  ex- 
pensive and  more  prudent  way  to  go. 

There  is  no  need  to  take  up  the  time 
of  my  colleagues  going  on  and  on  over 
speeches  they  have  heard  me  make  for 
months.  They  know  exactly  what  my 
position  is.  Just  to  simmiarize  very 
briefly:  I  have  said  this  in  conference, 
and  I  have  said  it  in  public.  We  can 
stand  up  here  and  argue  all  night 
about  which  is  the  best  financing  plan. 
This  Senator  wiU  repeat  it  again.  Both 
of  them  are  turkeys. 

We  are  talking  about  picking  the 
lesser  of  evils.  Neither  plan  is  good. 
Both  plans  have  been  mislabeled.  We 
talk  about  on  budget.  This  is  not  an 
on-budget  plan.  It  is  in  a  way,  yes,  it 
places  on  budget,  but  then  waives 
Granam-Rudman-Hollings,  so  it  does 
not  count  against  the  ceilings  there. 
So  we  violate  that.  That  is  gimmicky, 
too. 

On  the  other  hand,  the  other  pro- 
gram by  the  administration  says  it  is 
off  budget,  the  principle  is  off  budget; 
we  create  a  corporation,  $50  billion, 
and  we  sell  the  tx>nds.  I  think  that  is 
good,  because  that  keeps  the  S&L's  on 
the  hook.  They  are  the  ones  that 
caused  the  problem;  they  ought  to  pay 
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as  much  of  the  bill  as  we  can  possibly 
force  on  them.  But  the  interest  is  all 
on  budget. 

You  talk  about  1270  billion.  $300  bil- 
lion, all  that  interest  is  on-budget. 
Federal  expenditures.  So  we  are  play- 
ing games  with  both  of  them.  The 
rhetoric  you  will  hear  as  we  go  on  to- 
night will  mislabel  and  misconstrue 
both.  So  I  am  supporting  off-budget, 
and  I  can  come  up  with  a  list  of  people 
who  support  my  position,  but  I  will 
not  take  the  time  to  go  over  them  all.  I 
will  mention  Alan  Greenspan's  name. 
Both  the  chairman  and  I  can  produce 
lists  and  editorials.  That  does  not 
mean  imything,  because  we  have  noted 
experts  on  both  sides.  I  just  hope  that 
we  will  get  to  the  end  of  this  debate, 
and  sustain  a  point  of  order.  The  con- 
ference report  definitely  does  violate 
Gramm-Rudman-HoUings.  Nobody  dis- 
putes that.  Let  us  get  back  to  a  confer- 
ence tonight  and  finish  it.  Thirty-four 
months  is  long  enough. 

It  is  time  that  Congress  was  respon- 
sible. It  is  time  the  President  of  the 
United  States  was  responsible.  It  is 
time  we  end  this  process,  however  it 
comes  out,  tonight.  Let  us  do  it  and 
get  it  over  with,  stop  the  rhetoric  and 
game  playing,  and  stop  talking  about 
different  budget  methods  and  do 
something  responsible  for  once.  Let  us 
not  drift  into  next  week  without  re- 
solving the  issue. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  RIEGLE.  Mr.  President,  I  have 
some  requests  for  time  on  my  side,  and 
I  was  wondering,  I  was  not  aware  of 
how  long  the  minority  side  might  go 
at  this  point.  I  know  Senator  Hollings 
has  his  time  reserved.  Senator  Metzen- 
BAUM  will  be  among  our  early  speakers 
on  our  side.  For  the  time  being,  let  me 
invite  either  my  conferees,  if  they 
want  to  speak  at  this  time— I  take  it 
Senator  Hollings  prefers  to  wait  and 
speak  at  a  later  time.  Let  me  put  in  a 
quonmi  call  at  this  point.  We  will  have 
our  other  speakers  come  to  the  floor 
now. 
I  suggest  the  absence  of  a  quonun. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Michigan. 
Mr.  RIEGLE.  Mr.  President,  as 
other  speakers  come  to  the  floor  at 
time  to  express  their  own  views  on  it.  I 
want  to  add  a  point  or  two  with  re- 
spect to  the  situation  we  find  ourselves 
in. 

I  think  it  is  fair  to  say  that  in 
coming  down  through  the  weeks  and 
months  it  has  taken  us  to  produce  this 
major     reform     package,     we     have 


worked  in  the  fullest  sense  in  a  bipar- 
tisan fashion.  We  have  certainly 
worked  that  way  with  the  Bush  ad- 
ministration, as  we  have  with  our  Re- 
publican colleagues  in  the  Senate 
Banking  Committee.  I  say  this  process 
has  been  as  fair  and  as  evenhanded  as 
I  have  ever  seen  it  be,  and  it  should  be 
that  way,  and  I  am  proud  of  the  fact 
that  that  Is  the  case. 

I  want  to  say  to  my  colleagues  on 
both  sides.  Democrats  and  Republi- 
cans, as  we  have  some  through  the 
process,  that  that  cooperation  and  bi- 
partisan spirit  has  been  very  impor- 
tant. I  do  not  like  to  see  it  put  in  jeop- 
ardy at  the  tail  end  over  a  frozen  atti- 
tude on  the  financing  question.  I  think 
that  is  a  very  serious  mistake  on  the 
part  of  the  administration,  to  draw  the 
battlelines  that  strongly  at  this  stage. 
Obviously,  they  have  to  make  their 
own  judgment  on  it.  I  think  it  is 
always  good,  when  you  are  making 
those  kind  of  judgments,  to  not  just 
look  at  the  next  step  or  the  step  after 
that,  but  look  at  what  the  end  game 
step  is.  where  you  arrive  at  the  end  of 
the  succession  of  steps. 

I  say  that  as  we  meet  here  right 
now,  this  conference  report  is  blown 
apart,  if  you  will,  that  the  question  of 
what  happens  in  the  end  is  very  much 
up  in  the  air,  as  is  the  question  of 
when  it  happens. 

I  am  very  mindful  of  the  fact  that  it 
is  important  to  get  this  legislation  en- 
acted now,  and  that  is  why  we  have 
proceeded  with  such  urgency  and  why 
we  have  proceeded  in  a  fully  coopera- 
tive bipartisan  fashion.  So  I  would 
hope  that  we  would  not  lose  that  here 
at  the  11th  hour  and  find  ourselves 
either  going  on  into  next  week  or  the 
weeks  that  follow. 

I  should  make  it  clear  that  I  do  not 
intend  to  go  anywhere.  I  intend  to  be 
here  tomorrow  and  the  next  day  and 
the  week  after  that,  as  long  as  we  need 
to  be  here,  and  I  am  quite  happy  to  be. 
I  am  fully  expecting  that  whatever  fol- 
lows here,  at  least  for  my  part  as  the 
chairman  of  the  Banlting  Committee,  I 
intend  to  be  on  deck  and  ready  to 
work  on  this. 

I  think  it  is  also  fair  to  say  that  just 
given  the  longstanding  plans  of  many 
doing  important  assigrmients  in  their 
home  States,  some  doing  international 
trips  that  relate  to  their  work  in  terms 
of  peace  talks  and  other  things,  that 
there  is  the  prospect  here,  I  think,  of  a 
very  serious  disruption  for  everybody's 
work  schedule.  That  is  just  the  way  it 
is.  but  I  think  everybody  has  to  be  on 
notice  that  that  is  the  case.  It  is  not  a 
happy  event,  but  nevertheless  I  do  not 
think  anybody  should  have  any  illu- 
sions about  the  difficulty  of  solving 
this  matter,  if  we  just  get  caught  in  a 
mire  that  does  not  lend  itself  any 
timely  solution. 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  RIEGLE.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  we  had 
all  of  these  people  who  wanted  to 
speaik.  but  where  they  are  I  do  not 
know.  I  will  take  a  minute  in  the  inter- 
im and.  hopefully,  they  will  come  to 
speak.  If  not,  I  suggest  that  the  chair- 
man and  I  put  in  a  quorum  call  and 
divide  the  time  equally  and  let  the 
time  nm  out.  If  they  will  not  come  and 
speak. 

I  simply  want  to  compliment  the 
chairman  of  the  Banking  Committee. 
Senator  Riegle  and  I  have  served  to- 
gether for  a  long,  long  time  on  this 
committee.  He  was  my  ranking  minori- 
ty member  serveral  years  ago,  during 
some  critical  times.  He  was  very  help- 
ful to  me  during  this  process,  as  diffi- 
cult as  it  has  been,  and  as  controver- 
sial a  bill  as  this  is;  and  we  have  a  good 
bill  overall.  We  disagree  on  this  one 
item,  but  the  rest  we  have  put  togeth- 
er in  good  faith. 

I  extend  that  compliment  to  the 
entire  membership  of  the  Banking 
Committee.  There  simply  has  been  no 
partisanship  through  the  last  6 
months.  We  held  more  than  21  days  of 
hesu-ings,  a  lot  of  caucuses,  and  we 
held  markups,  and  we  produced  a  bill 
in  record  time,  more  than  2  months 
before  the  House  of  Representatives 
did. 

So  I  think  it  is  important  that  our 
colleagues  understand  that  despite  the 
differences  on  this  particular  issue, 
that  the  Republicans  and  Democrats 
on  the  Senate  Banking  Committee 
have  worked  together  harmoniously, 
and  it  has  been  a  particular  pleasure 
to  me  to  have  such  a  good  close  work- 
ing relationship  with  the  chairman  in 
producing  this  bill. 
I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  just 
want  to  acknowledge  those  very  kind 
and  warm  remarks  from  Senator 
Garn.  We  have  served  together  now, 
and  this  is  our  13th  year  together  on 
the  Senate  Banking  Committee,  and 
we  have  an  excellent  friendship  and 
professional  and  personal  relationship. 
I  think  that  has  been  crucial  in  terms 
of  our  ability  to  fashion  this  legisla- 
tion in  the  time  that  we  have. 

So  I  thank  him  for  his  generous 
comments  and  his  leadership  and  for 
all  the  members  of  the  conmiittee  who 
have  worked  so  hard  on  that. 

I  might  say  one  other  thing.  The 
question  as  to  when  this  bill  would 
arise  on  the  floor  today  has  been  up  in 
the  air  all  day  long.  Many  people 
thought  it  would  not  come  up  until 
later  in  the  evening.  There  was  a  deci- 
sion made  to  try  to  bring  it  up  earlier 
than  was  otherwise  planned  so  that 
depending  upon  the  disposition  of  the 
budget  waiver  question  that  if  we  had 
to  try  to  go  back  into  conference  there 
would  at  least  be  a  period  of  time  this 
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evening  in  which  to  try  to  do  that.  So 
many  of  our  colleagues  who  had  asked 
to  speak  expected  that  they  might  be 
speaking  later.  They  are  now  aware  of 
the  fact  that  the  time  period  has  been 
moved  up  so  they  are  expected  on  the 
floor  shortly. 

But  I  must  say  in  their  behalf  that 
they  were  caught  a  little  flatfooted  be- 
cause the  decision  was  made  to  move 
ahead  and  to  take  down  the  bill  that 
was  on  the  floor  so  that  might 
happen. 

So  in  any  event,  Mr.  President,  are 
there  any  requests  for  time  on  our  side 
at  this  moment? 

Seeing  none,  are  there  requests  on 
the  minority  side? 

I  am  about  to  suggest  the  absence  of 
a  quonmi. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  I  yield  such  time  as 
the  Senator  from  Texas  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  will 
start  by  making  it  clear  that  I  think  it 
is  important  that  we  pass  a  bill.  I 
think  my  colleagues  on  the  Banking 
Committee  will  remember  that  I  co- 
sponsored  the  President's  proposal. 
We  worked  in  the  committee,  I  agree 
with  Senator  Garn,  on  a  bipartisan 
basis. 

I  think  we  have  come  down  really  to 
two  fundamental  issues. 

I  will  first  address  the  issues  of  on- 
budget/off-budget,  and  I  have  to 
admit  that  part  of  my  position  here  is 
based  on  the  fact  that  I  hate  to  see 
terms  misused.  If  government  does  one 
thing  well,  it  is  that  it  distorts  lan- 
guage to  try  to  affect  the  outcome  of 
debate.  I  shall  talk  about  on-budget/ 
off-budget.  I  then  wish  to  talk  about 
what  is  the  real  issue  here  and  then 
talk  about  the  secondary  issue,  which 
I  think  has  been  glossed  over.  It  is  a  vi- 
tally important  issue  in  this  debate 
and  should  be  a  key  element  in  confer- 
ence if,  in  fact,  the  point  of  order  that 
I  wiU  raise  is  sustained. 

Mr.  President,  let  me  first  begin  by 
saying  that  the  President's  plan  is  an 
on-budget  plan,  100  percent  on-budget. 
Let  me  explain  why  that  is  so:  The 
President's  plan  consists  of  two  parts, 
because  in  fact  this  bailout  is  funded 
from  two  sources.  One  source  is  the  in- 
dustry itself.  The  other  source  is  the 
taxpayer.  Quite  frankly,  I  believe  the 
taxpayer  is  paying  too  much  and  the 
industry  is  probably  paying  too  little. 
But  the  industry  does  contribute  to 
this  bailout,  and  that  is  why  the  Presi- 
dent's plein  consists  of  two  parts. 

The  industry  borrows  $50  billion  for 
their  share  of  the  bailout. 

In  listening  to  my  colleagues  talk 
both  before  this  debate  and  after  I 
speak,  you  are  going  to  get  the  idea 
that  this  is  somehow  a  tnmiped-up 
house  of  cards.  But,  Mr.  President, 


nothing  could  be  further  from  the 
truth. 

The  private  sector,  the  savings  and 
loan  industry,  borrows  $50  billion,  and 
it  buys  zero  coupon  bonds  with  its  own 
resources,  $6  billion,  that  mature  in  30 
years  for  $50  billion. 

The  S&L  industry  incurs  a  $50  bil- 
lion liability.  It  gives  that  $50  billion 
to  the  bailout  and  then  with  $6  billion 
of  its  own  resources  it  buys  zero 
coupon  Treasury  bonds  that  collatera- 
lize the  $50  billion  and  mature  on  ex- 
actly the  day  that  the  $50  billion  is 
due. 

So  this  $50  biUion  is  a  private  liabil- 
ity, in  no  way  a  liability  of  the  Federal 
Government.  It  is  fully  collateralized 
by  the  savings  and  loan  industry, 
which  has  taken  its  resources  and 
bought  a  zero  coupon  bond  for  $50  bil- 
lion. 

Looking  at  any  test  of  whether  this 
is  an  off-budget  transaction,  is  the 
Federal  Government  liable?  No.  The 
private  sector  is  liable.  The  savings 
and  loan  industry  is  liable. 

Is  the  Government  liable  if  the  sav- 
ings and  loan  industry  defaults;  in 
other  words,  is  there  a  contingent  li- 
ability? No,  l)ecause  the  savings  and 
loan  industry's  $50  billion  is  100  per- 
cent collateralized  with  the  Treasury 
bonds. 

Mr.  President,  any  home  in  America 
that  is  guaranteed  by  an  FHA  loan  is 
more  of  an  off-budget  transaction 
than  this  transaction.  This  transaction 
has  no  off-budget  in  it  whatsoever. 
Some  clever  P.R.  person  came  up  with 
the  idea  that  it  is  better  to  be  on 
budget  than  off,  and  so  they  took  ad- 
vantage of  the  fact  that  nobody  who 
was  writing  about  it  really  understood 
this  plan  and  they  used  it  to  try  to 
claim  that  it  was  off  budget. 

Second,  the  Treasury  pays  interest 
on  this  $50  billion  for  30  years.  Every 
penny  of  interest  payment  is  an  outlay 
of  the  Treasury.  EH'ery  penny  of  the 
payment  of  the  interest  is  on  budget. 
Every  penny  of  interest  adds  to  the 
deficit  and,  most  importantly,  every 
penny  of  interest  payment  creating  a 
deficit  creates  a  deficit  that  is  subject 
to  the  Gramm-Rudman-HoUings  tar- 
gets for  deficit  reduction. 

Now  that  is  the  President's  plan.  It 
is  100  percent  on  budget  in  every  ele- 
ment where  the  taxpayer  is  at  risk. 
The  private  liability  is  fully  collatera- 
lized. 

Let  us  look  at  the  alternative,  the  so- 
called  on-budget  plan.  The  so-called 
on-budget  plan  is  on  budget  where  it 
does  not  count.  The  so-called  on- 
budget  plan  has  the  Treasury  rather 
than  the  savings  and  loan  industry 
borrow  this  $50  billion.  And  make  no 
doubt  about  it,  that  is  a  liability  of  the 
Treasury.  "Treasury"  is  a  Washington 
code  word  for  "taxpayer." 

That  $50  billion  counts  as  an  outlay 
of  the  Treasury,  so  the  deficit  goes  up 
by  $50  billion. 


If  it  ended  there,  you  could  say.  well, 
that  is  an  alternative  way  of  doing  it. 
In  this  case  you  have  the  Treasury 
borrow  it.  the  taxpayer  is  more  at  risk, 
but  if  it  ended  there  it  would  be  fool- 
ish but  it  would  be  legitimate.  But  it 
does  not  end  there,  because  the  final 
step  tells  you  the  difference.  The  final 
step  is  to  say  this  $50  billion  is  on 
budget,  but,  by  the  way,  when  we  look 
at  the  targets  under  the  Gramm- 
Rudman-HoUings  balanced  budget 
law,  we  will  not  count  this  $50  billion. 
It  is  out  there,  it  is  a  deficit,  but  you 
see  it  was  a  necessary  deficit.  It  is  a 
good  deficit.  Those  other  deficits  are 
bad  deficits. 

Mr.  President,  only  because  the 
public  does  not  understand  the  finan- 
cial policies  of  America  can  anyone 
caU  that  on  budget  without  people 
laughing  in  their  face.  In  fact,  there  is 
not  a  single  case  in  American  history 
that  I  am  aware  of,  under  the  First 
BsLnk  of  the  United  States,  under  the 
Second  Bank  of  the  United  States,  and 
under  the  independent  Treasury  since 
1840,  that  the  President's  plan  would 
have  ever  been  called  off  budget  and 
that  this  plan  would  have  ever  been 
called  on  budget. 

Who  really  cares  about  on-budget 
versus  off-budget?  We  do,  because  we 
use  those  terms.  The  media  does  be- 
cause they  are  confused.  But  now  let 
me  get  to  the  heart  of  the  matter.  The 
heart  of  the  matter  is  this:  If  this  fi- 
nancial mechanism  prevails  we  have 
raised  the  deficit  by  $50  billion,  and 
we  have  said  that  we  will  not  count  it 
toward  the  Gramm-Rudman-HoUings 
targets.  The  reason  t)eing  asserted  is 
that  this  is  a  unique  situation.  This  is 
an  emergency. 

Mr.  F»resident.  what  is  to  prevent  the 
Congress  from  coming  in  next  week 
and  saying,  "You  know,  housing  is  an 
emergency."  Of  course,  housing  is  an 
emergency.  So  we  will  set  up  a  proce- 
dure, and  we  will  raise  the  deficit  to 
fund  housing,  and  we  will  not  count 
that  as  part  of  the  deficit  for  measur- 
ing our  deficit  reduction  targets.  Is  not 
the  war  on  drugs  an  emergency?  Obvi- 
ously it  is.  What  about  the  nuclear 
cleanup?  What  about  education? 

Mr.  President,  if  we  set  this  prece- 
dent, we  will  end  up  in  short  order  with 
a  balanced  budget  for  the  purposes  of 
the  Gramm-Rudman-Hollings  bal- 
anced budget  law  with  a  $300  billion 
deficit. 

We  can  all.  as  our  distinguished 
ranking  Member  said,  quote  experts, 
but  Alan  Greenspan  puts  his  finger 
right  on  the  point.  He  does  it  in  a 
letter  which  has  gone  to  every 
Member  of  the  Senate.  He  did  it  in  the 
hearing  this  week  before  the  Banking 
Committee.  His  point  is  crystal  clear. 

The  method  used  by  the  President 
does  not  create  a  precedent  that  can 
be  used  in  the  future  for  other  ex- 
penditures, whereas  the  method  used 


18336 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1989 


by  the  House  and  adopted  by  the  con- 
ference does.  And,  therefore,  the  adop- 
tion of  this  procedure  opens  the  bam 
door  for  deficit  increases  that  do  not 
count  in  our  system  of  reducing  the 
deficit. 

We  are  going  to  hear  all  this  talk 
about,  well.  It  is  cheaper  if  the  Treas- 
ury borrows  the  money.  Mr.  President, 
let  me  remind  my  colleagues,  this  $50 
billion  the  private  sector  is  borrowing 
is  fully  collateralized  by  a  Treasury 
bond.  There  is  absolutely  no  risk  pre- 
mium involved. 

In  fact,  the  Chairman  of  the  Board 
of  Grovemors  of  the  Federal  Reserve 
System  sums  up  the  whole  issue.  The 
issue  is  simply  the  size  of  the  market. 
There  is  no  risk  premium  difference  in 
the  yield  that  the  borrowing  of  the  in- 
dustry, fully  collateralized  by  a  Treas- 
ury bond,  will  produce,  versus  the 
Treasury.  He  concludes  with  regard  to 
the  difference  that,  "This  is  a  small  in- 
surance premium  for  better  budget 
discipline  which  would  avoid  ultimate- 
ly greater  costs."  That  is  Alan  Green- 
span. 

Mr.  President,  before  I  yield  the 
floor,  I  want  to  bring  up  a  second  issue 
which  conveniently  everybody  wants 
to  forget  in  this  debate.  The  Presi- 
dent's letter  did  not  just  talk  about 
the  financing  mechanism.  The  I*resi- 
dent's  letter  talked  about  "other  provi- 
sions that  will  reduce  asset  recoveries 
for  the  taxpayers  and  add  inappropri- 
ate subsidies." 

Then  he  talks  about  a  veto. 

Now,  what  are  those?  I  want  to  be 
brief  because  I  want  to  preserve  the 
time  we  have.  There  are  two  provi- 
sions in  the  House  bill  that  represent 
piracy  of  the  taxpayer's  key  assets.  I 
remind  my  colleagues,  under  either  fi- 
nancial mechanism,  the  taxpayer  puts 
up  a  lot  of  money.  The  industry  puts 
up  money.  And  then  the  taxpayer  gets 
the  assets  of  the  failed  thrifts. 

The  original  plan  which  I  cospon- 
sored,  which  the  Senate  adopted,  had 
those  assets  being  sold  to  the  highest 
bidder  and  that  money  t>eing  returned 
to  the  taxpayer.  But  what  the  House 
did  by  a  two-vote  margin,  and  what  is 
now  part  of  this  conference  report,  is  a 
provision  that  pirates  $2.8  billion  of 
the  money  that  should  go  back  to  the 
taxpayer  and  use  it  to  subsidize  loans  to 
people  buying  low-income  housing. 
And  then  another  provision  devalues 
these  assets.  We  will  probably  acquire 
$500  billion  of  assets  from  failed  sav- 
ings and  loans,  probably  $105  bUlion  of 
residential  assets  will  end  up  in  the 
Resolution  Trust  Corporation  to  be 
managed. 

What  this  second  provision  requires 
is  that  low-income  individuals  and 
housing  authorities  or  individuals  who 
will  convert  housing  to  low-income 
purposes,  get  the  right  for  90  days, 
without  any  competition,  to  bid  on  the 
resources. 


The  RTC,  the  agency  that  will  be 
handling  it,  is  given  the  authority  to 
accept  lower  than  market  offers.  And 
the  net  result  would  be,  by  giving  this 
first  opportunity  to  buy,  giving  the 
power  in  essence  to  grant  these  subsi- 
dies, that  overall  we  could  see  as  much 
as  $10  billion  taken  from  the  taxpayer, 
$10  billion  by  preempting  the  use  of 
these  assets  that  were  supposed  to  pay 
the  taxpayer  back. 

Since  when  did  this  become  a  vehicle 
to  create  a  new  housing  program,  one 
that  has  not  t>een  authorized,  that  has 
not  been  appropriated? 

Mr.  President,  this  is  like  a  guy  who 
has  been  in  an  automobile  wreck  and 
Dracula  is  working  in  the  emergency 
room.  You  bring  the  guy  in,  and  he  is 
bleeding  to  death,  and  Dracula  says: 
"Bring  some  blood  in,  pump  some 
blood  in  this  guy."  And  then  Dracula 
says,  "Well,  while  I  have  got  him  here, 
I  might  as  well  take  some  of  that 
blood." 

Thirteen  billion  dollars  is  too  much 
tribute  to  pay  in  what  is  supposed  to 
be  a  bailout  of  the  savings  and  loan  in- 
dustry. Those  are  outrageous  provi- 
sions, and  I  defy  anybody  here  today 
to  stand  up  and  defend  them.  I  defy 
anybody  here  to  explain  to  the  people 
of  America  why  as  much  as  $13  billion 
ought  to  be  pilfered,  raising  the  costs 
to  the  taxpayer  by  $13  billion,  to 
create  a  housing  program  that  nobody 
authorized,  nobody  ever  appropriated, 
but  a  provision  that  worked  its  way  in 
here  simply  because  someone  saw  a 
train  coming  along  and  reached  in  and 
took  something  out  of  it. 

Mr.  President,  this  bill  has  great 
problems.  The  President  has  said  he 
will  veto  it  based  on  these  two  princi- 
pal problems.  I  hope  my  colleagues 
will  reject  the  motion  to  waive  the 
Budget  Act.  If  that  motion  fails,  I  will 
raise  the  point  of  order.  It  will  be  sus- 
tained by  the  Chair,  and  we  will  go 
back  to  conference,  giving  us  an  oppor- 
tunity to  take  this  asset  pilfering  out 
of  this  bill  and  also  to  deal  with  the  fi- 
nancial problems  involved. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  30 
minutes. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  advisedly  on  this  matter  because  I 
was  not  party  to  the  savings  and  loan 
conference.  I  am  not  intimate  to  all  of 
its  provisions.  But,  I  am  compelled  to 
address  the  issue  of  whether  this  bill 
undermines  Gramm-Rudman-Hollings. 

I  was  frankly  taken  aback  when  I  re- 
ceived a  letter  yesterday  from  my  dis- 
tinguished colleague,  the  Senator 
from  Texas,  Senator  Gramm,  claiming 
that  putting  the  S&L  bailout  on 
budget  is  a  fraud  and  that  it  shreds 
the  discipline  of  Gramm-Rudman-Hol- 
lings. 

I  read  Senator  Grakm's  letter  and 
reread   it.    I    know   my    good    friend 


knows  better  than  what  he  wrote  in 
that  letter. 

Now,  I  also  know  better  than  to 
think  I  am  going  to  change  any  votes 
on  the  other  side  of  the  aisle.  It  has  to 
be  acknowledged  that  this  jury  is 
fixed.  I  wish  we  could  change  some  of 
the  jurors'  minds.  But  the  foreman, 
the  President,  said  he  is  going  to  veto 
it.  And  the  bailiff.  Senator  Gramm, 
has  got  this  jury  together,  has  already 
got  the  necessary  41  votes.  So  I  am  al- 
ready found  guilty. 

But  I  cannot  go  down  without  a 
fight  because  I  have  been  in  this 
budget  game  a  long,  long  time.  I  can 
go  back  30  years  to  when  as  South 
Carolina  Governor  I  got  a  triple  A 
credit  rating  before  most  of  the  States 
represented  on  the  floor  of  this  Senate 
ever  got  a  triple  A  credit  rating.  I  was 
chairman  of  the  Budget  Committee 
when  our  colleagues  would  not  yet 
pronounce  the  word  reconciliation  and 
wondered  what  it  was.  So  this  Senator 
knows  how  to  cut  spending.  And  in  the 
first  2  years  after  passing  Gramm- 
Rudman-Hollings  we  did  cut  spending. 
We  brought  down  the  deficit  rather 
than  increased  the  deficit.  I  then  got 
together  with  my  distinguished  col- 
league, the  Senator  from  Texas,  on 
Gramm-Rudman-Hollings,  as  a  matter 
of  necessity.  I  admire  the  fellow.  He  is 
smart.  He  knows  what  he  is  talking 
about.  And  he  is  very  clever.  In  draft- 
ing and  passing  Gramm-Rudman-Hol- 
lings, he  had  his  heart  in  the  right 
place. 

Earlier  we  attempted  to  enact  a 
freeze.  It  is  to  this  side's  credit  that  we 
froze  the  budget  back  in  September 
1985,  and  then  President  Reagan  and 
our  good  friend  Tip  O'Neill  melted  it 
out  from  under  us.  They  made  a  deal. 
Tip  said,  I  will  preserve  your  defense 
spending  if  you  will  preserve  my  Social 
Security  spending.  So  we  were  totally 
sold  out. 

I  took  the  initiative  at  the  State 
level  by  cutting  straight  across  the 
board.  We  would  just  get  a  certificate 
that  the  expenditures  exceeded  the 
revenues  and  we  proceeded  to  cut 
straight  across  the  board.  We  grafted 
that  concept  into  Gramm-Rudman- 
Hollings. 

Senator  Gramm  taught  me  the  word 
sequester.  He  is  an  economist  and  I  am 
not.  And  together  with  Senator 
Rodman,  we  came  up  with  Gramm- 
Rudman-Hollings. 

Incidentally,  Senator  Gramm  wanted 
to  sequester  or  cut  only  entitlements. 
So,  when  we  met  I  said;  "Wait  a 
minute  here.  You  have  put  Social  Se- 
curity subject  to  sequester." 

He  said:  "That  is  right.  We  must 
have  truth  in  budgeting.  We  must 
make  everything  subject  to  sequester." 

I  said:  "Wait,  you  do  not  have  de- 
fense subject  to  sequester."  And  Sena- 
tor Gramm  replied,  "Well,  you  know, 
we  have  to  really  get  hold  of  the  enti- 
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tlements,  that  is  what  is  causing  the 
deficits." 

I  said:  "Well,  we  have  a  good  body  of 
thought  that  says  defense  is  causing 
the  deficits  and  you  and  I  can  fight 
but  unless  we  can  make  it  even-Steven 
across  the  board,  we  are  not  going  to 
get  anywhere.  We  will  be  beat.  We 
have  been  beaten  time  and  again.  We 
are  just  whistling  Dixie,  kidding  each 
other." 

He  said,  "Well,  we  have  to  have 
truth  in  budgeting,  put  everything  on 
budget."  I  said,  "All  right,  let's  put 
Social  Security  on  budget,  but  it  will 
never  be  subject  to  sequester  because  I 
am  trying  to  get  up  the  Democratic 
votes."  Incidentally,  on  14  separate  oc- 
casions, I  got  a  majority  of  Democrats 
to  vote  in  favor  of  Gramm-Rudman- 
Hollings.  It  is  a  bipartisan  matter 
here.  It  was  not  easy.  But  we  agreed, 
all  right,  everything  on  budget. 

I  have  all  the  Congressional 
Records  here  from  December  1985. 
Senator  Gramm's  remarks  are  replete 
with  references  to  Joe  Sixpack,  fami- 
lies balancing  their  checkbooks  at  the 
kitchen,  trying  to  make  ends  meet: 
people  working  overtime,  trying  to  pay 
the  bills,  pulling  the  load  for  America, 
and  so  on.  I  have  been  through  these 
homespun  references  to  Joe  Sixpack 
100  times.  Senator  Gramm  is  great 
when  he  gets  wound  up. 

But  the  cardinal  principle  is  this: 
put  everything  on  budget.  So  when  I 
read  Senator  Gramm's  August  1  letter 
and  it  says  that  off  budget  financing 
of  the  S&L  bailout  is  in  consonance 
with  Gramm-Rudman-Hollings,  I  am 
bewildered.  Then  I  learned  that  Sena- 
tor Gramm  had  written  to  the  chair- 
man of  the  Banking  Committee,  Sena- 
tor RiEGLE,  warning  him  not  even  to 
think  about  putting  the  bailout  on 
budget  because  Senator  Gramm  has  41 
votes  to  sustain  a  point  of  order. 

And  now  we  get  the  President's 
letter  promising  a  veto.  So  I  ask 
myself,  "Why  such  a  frantic  display  of 
strong-arm  tactics?"  And  I  go  back 
mentally  to  the  beginning  of  the  year, 
to  a  meeting  with  Dick  Darman.  I  said, 
"Richard,  I  know  about  your  pledge  of 
no  taxes,  but  without  taxes  the  only 
way  I  can  conceive  of  meeting  the  defi- 
cit target  is  to  enact  line-item  veto  au- 
thority by  March  15.  If  you  do  not 
push  for  line-item  veto  authority,  I'm 
going  to  have  to  go  the  revenue 
route." 

Yet  here  we  are  near  the  end  of  the 
fiscal  year  and  we  still  are  on  "read  my 
lips",  and  "we  do  not  need  taxes." 
Every  day  my  office  fills  up  with  ad- 
ministration officials  clammoring  for 
more  money.  It  was  Admiral  Yost  ear- 
lier this  week  saying  that  we  are  $600 
million  short  on  the  Coast  Guard; 
drug  czar  William  Bennett  saying  that 
we  are  several  billion  short  on  drugs; 
the  Secretary  of  Energy  saying  the  nu- 
clear plant  in  my  back  yard,  Savarmah 
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River,  is  billions  short  of  what  is  nec- 
essary for  the  cleanup. 

And  here  we  have  the  savings  and 
loan  bailout  requiring  over  $300  bil- 
lion. I  did  not  see  how  in  good  con- 
science we  were  going  to  do  all  these 
things  without  revenues. 

My  distinguished  colleague  on  the 
Budget  Committee,  Senator  Domenici, 
has  said,  "We  were  so  smart;  we  came 
up  with  Gramm-Rudman-Hollings." 
And  he  asked,  "Suppose  you  were 
President.  How  would  you  solve  this?" 
I  thought,  conscientiously,  that  it  was 
incumbent  upon  me  to  propose  a  plan, 
and  I  did. 

I  said  I  have  listened  to  all  nickel- 
and-dime  tax  proposals,  a  little  bit  on 
cigarettes,  a  little  on  liquor,  a  little  on 
gas,  you  pick  up  $16  billion,  but  I  said 
that  interest  costs  are  jumping  in  in- 
crements of  $25  billion  a  year.  Like 
Alice  in  Wonderland,  we  have  to  nm 
faster  and  faster  just  to  stay  where  we 
are. 

Incidentally,  I  say  to  the  Senator 
from  Utah,  he  talks  about  the  hemor- 
rhage of  this  S&L  crisis.  It  is  a  $20 
million-a-day  hemorrhage,  but  look  at 
the  cost  of  interest  on  the  debt,  $720 
million  a  day.  That  is  the  hemorrhage 
HoLLiNGS  has  been  working  on. 

And,  ye  gods,  let's  not  go  the  way  of 
New  York  City  in  the  early  1970's,  by 
issuing  bonds  to  hide  our  budget  defi- 
cit. There  is  a  great  difference  be- 
tween financing  through  Treasury  se- 
curities and  financing  through  a  non- 
government agency.  Yes,  we  issue 
bonds— thank  heavens,  the  Japanese 
are  still  buying  them— but  we  issue 
Treasury  securities  on  current  ex- 
penses, and  we  keep  our  accounts  cur- 
rent. 

If  you  ever  go  the  route  of  New  York 
City  by  issuing  off-budget,  zero- 
coupon  bonds,  then  that  is  a  fatal 
precedent.  You  will  have  the  drug  czar 
proposing  drug-war  bonds;  you  will 
have  Admiral  Truly  proposing  go-to- 
Mars  bonds;  you  have  all  the  other 
groups  calling  for  bonds  to  clean  up 
nuclear  waste,  provide  child  care,  and 
so  on,  and  then  we  really  will  have 
just  given  up  the  ghost. 

That  is  what  destroyed  New  York 
City's  financial  health  back  in  1975. 
They  were  financing  15  percent  of 
their  operating  costs  with  off-budget 
bonds.  And  that  is  what  Senator 
Gramm  is  arguing  for  here.  He  is 
saying,  let's  go  the  off-budget  bond 
route. 

We  heard  that  in  Budget  Committee 
long  ago.  Let  us  capitalize  all  the  de- 
fense installations  and  Federal  build- 
ings and  forests.  Ye  gods,  we  are  rich. 

Or  why  not  just  do  this:  Put  the 
entire  budget  off  budget  and  keep  only 
the  trust  funds  on  budget,  and  we  will 
have  a  whopping  budget  surplus.  I 
have  to  wonder,  is  there  any  con- 
science to  this  whole  game?  Everybody 
knows  what  is  going  on. 


Many  times  we  have  voted  Gramm- 
Rudman-Hollings  waivers,  as  Senator 
Riecle  has  pointed  out.  I  say  to  the 
Senator  from  Texas  that  we  voted  a 
waiver  just  last  week,  busting  the 
budget  by  $4  billion  on  the  energy  and 
water  bill  for  health  costs.  Instead  of 
giving  the  Finance  Committee  a 
chance,  you  waived  the  budget;  you 
exceeded  it  by  $4  billion  last  week,  and 
now  you  want  to  exceed  it  by  $50  bil- 
lion this  week.  You  have  to  get  a  hold 
of  yourself. 

I  say  that  in  all  sincerity.  What  is 
the  crux  of  the  conference  report?  It 
says.  No.  1,  most  important,  that  we 
refuse  to  go  the  route  of  New  York 
City  by  issuing  off-budget  bonds. 
Uncle  Sam  bailed  out  New  York  City, 
but  who  will  bail  out  Uncle  Sam? 

The  controller  of  New  York  City  in 
the  mid-1970,  was  asked,  "How  did  you 
get  into  such  a  mess?"  He  said,  "By 
masking.  By  contriving  an  accounting 
system  that  masked  the  problem  and 
put  our  expenditures  off -budget." 

There  is  no  education  in  the  second 
kick  of  a  mule.  We  must  not  repeat 
New  York  City  mistake.  They  say  that 
Congress  is  low  in  the  esteem  of  the 
American  public.  We  deserve  to  be.  If 
a  pollster  asked  me,  I  would  vote  that 
way  too,  I  can  tell  you  that  right  now. 

You  would  not  get  Senator  Gramm's 
off-budget  scheme  through  a  State 
legislature.  The  State  governments. 
Republicans  and  Democrats  alike,  pay 
their  bills.  They  cannot  go  this  off- 
budget  bonding  route. 

The  distinguished  Senator  with  his 
orchestrated  drive  to  kill  on-budget  fi- 
nancing of  the  S&L  bailout  engages  in 
doubletalk  about  who  really  cares 
whether  it  is  off-budget  or  on-budget. 
The  answer  is:  I  do.  If  you  are  for 
truth  in  budgeting,  you  must  insist  on 
on-budget  financing. 

I  am  laying  claim  to  Joe  Sixpack 
now.  I  am  not  going  to  let  him  go.  He 
understands  what  I  am  saying,  I  can 
tell  you  that  right  now.  Good  deficits? 
Heck  no.  aU  deficits  are  bad.  There  are 
not  any  good  deficits. 

So  let  us  not  go  the  route  of  New 
York  City.  Let  us  not  do  exactly  what 
put  the  S&L's  in  the  soup  in  the  first 
place,  by  hiding  the  problem. 

Second,  with  respect  to  the  confer- 
ence report,  if  we  adopt  It  tonight,  we 
issue  the  Treasury  bills  next  week  im- 
mediately and  we  cut  off  the  $20  mil- 
lion-a-day hemorrhage.  In  contrast,  if 
we  finance  through  Senator  Gramm's 
quasi-public  corporation,  you  have  to 
get  lawyers,  you  have  to  get  legal  opin- 
ions, you  have  to  go  to  the  market, 
and  it  will  be  months  before  the  bonds 
are  floated.  I  can  tell  you  it  will  take  a 
lot  more  time.  It  will  extend  the  hem- 
orrhage. 

It  has  been  estimated  that  over  a  30- 
year  period  off -budget  financing  would 
cost  you  an  extra  $5  billion.  That  is  as- 
suming the  interest  rate  stays  down. 
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growth  stays  up,  and  so  on.  It  costs 
you  billions  more  than  that  extra  $5 
billion.  According  to  the  Comptroller 
of  the  U.S.  Government,  the  $50  prin- 
cipal is  a  minimal  figure.  Our  friend 
Danny  Wall  spent  $40  billion  in  1988 
alone,  Just  one  month.  So  it  is  going  to 
be  much  more  than  $50  billion.  We 
wUl  have  a  second  round,  if  not  a 
third. 

We  are  not  solving  the  problem. 
Nonetheless,  this  is  a  good  step.  I  am 
for  the  conference  report  if  it  is  on- 
budget.  They  had  to  pare  down  and 
take  advantage  of  every  reasonable 
hypothesis  to  get  this,  and  it  has 
taken  7  months.  It  is  the  best  we  can 
do.  But,  heavens,  do  not  create  a 
bigger  problem  by  going  the  off- 
budget  bonding  route,  because  it  will 
cost  us  much  more  money  and  it  will 
be  the  end  of  the  discipline  of  Gramm- 
Rudman-Hollings. 

Now,  I  can  tell  you  how  Gramm- 
Rudman-Hollings  has  worked.  We  en- 
acted it  in  1985.  We  cut  the  deficit  in 
1986  and  1987.  But  then  we  went  down 
to  the  White  House  before  Christmas 
in  1987  looking  ahead  to  the  1988  race 
and  we  concocted  a  sweetheart  summit 
agreement;  "a  deal  is  a  deal."  Mum 
was  the  word.  Just  stick  with  the  do- 
nothing  summit  deal  and  we'll  all  get 
through  the  election  year  of  1988. 

That  is  where  he  broke  the  disci- 
pline and  started  the  monkeyshine  of 
wonderful  5-percent  interest  costs, 
which  I  have  yet  to  see,  and  magnifi- 
cent GNP  growth,  which  you  will 
never  see.  Yes,  in  the  first  2  years  we 
reduced  the  deficit  from  $221  billion 
down  to  $150  billion.  It  did  not,  by  the 
way,  throw  us  into  an  economic  de- 
pression as  some  had  predicted.  But 
then  we  slipped  it  a  year.  And  after 
slipping  it  a  year,  then  we  started 
monekying  with  the  figures  again,  and 
this  year  we  passed  another  bogiis 
budget,  claiming  absurdly  that  it  com- 
plies with  Gramm-Rudman-HoUings. 

I  said,  "Wait  a  minute.  I  will  offer 
you  a  bet."  I  said  it  in  the  Budget 
Committee  and  I  said  it  on  the  floor. 
"This  1990  budget  is  nearer  $150  bil- 
lion than  to  $100  billion,  and  I  will  bet 
you  the  money,  you  know  it  and  I 
know  it,  and  if  you  really  believe  in 
what  you  are  saying,  bet  me  the 
money,  take  the  odds  and  let  us  go 
with  it."  No  one  has  ever  come  with 
that  bet. 

So  we  have  slackened  the  original 
discipline  of  Gramm-Rudman-Hol- 
lings.  And  now  Senator  Gramm  is  pro- 
posing an  off -budget,  out-of -sight,  out- 
of-mind  financing  scheme  that  will  be 
the  death  blow  to  Gramm-Rudman- 
Hollings.  It  will  set  a  fatal  precedent. 

No  wonder  that  Felix  Rohatyn  and 
the  economists  who  resurrected  New 
York  from  bankruptcy  are  all  calling 
on  the  phone  saying,  "Heaven's  above, 
whatever  you  do— if  necessary,  let  the 
S&L's  keep  on  bleeding— but  don't 
start  bonding  your  programs  in  Wash- 


ington, don't  start  putting  your  spend- 
ing off-budget.  Stick  with  the  grand 
principle  of  everything  on-budget, 
truth  in  budgeting." 

Of  course,  the  hole  in  the  doughnut 
in  this  debate— the  great  unmen- 
tioned— is  taxes  and  spending  cuts  and 
doing  the  dirty  work  of  truly  cutting 
the  deficit. 

Senator  Grabim  wants  to  mask  the 
full  scope  of  the  deficit  so  there  is  no 
pressure  for  taxes  and  so  we  can  get 
through  1992  with  the  "read  my  lips" 
pledge  intact.  So  what  if  we  wreck  the 
Government's  finances  in  the  process. 

We  are  deceiving  the  American 
public.  If  you  really  want  to  continue 
with  this  deceit  just  to  get  us  by  the 
next  election,  then  you  will  vote  to 
sustain  Senator  Gramm's  point  of 
order. 

Senator  Gramm's  letter  distorts  the 
on-budget  financing  plan.  Let  us  be 
very  clear.  By  waiving  Gramm- 
Rudman-Hollings.  we  are  waiving  only 
the  deficit  target,  we  are  expressly  not 
waiving  the  Gramm-Rudman-HoUings 
process.  The  expenditure  remains  on- 
budget.  It  is  counted. 

We  are  not  trying  to  precipitate  a  se- 
quester. The  S&L  bailout  is  an  emer- 
gency. This  is  exactly  the  kind  of 
emergency  that  Gramm,  Rudman.  and 
HoLLiNGS  intended  that  a  waiver  be 
used  for.  We  were  socked  with  a  $50 
billion  bill  after  the  budget  had  al- 
ready been  adopted.  That  is  a  good 
cause  for  a  waiver,  unless  you  prefer  a 
catastrophic  sequester.  Even  with  the 
waiver,  the  expenditure  remains  on- 
budget,  counted,  and  in  the  public  eye. 
There  is  no  cheap  masking  of  the 
problem. 

My  distinguished  friend  from  Texas 
has  said  "take  it  out  of  the  process, 
forget  about  it,  sweep  it  under  the  rug, 
out  of  sight,  out  of  mind."  He  says,  "A 
deal  is  a  deal,  and  we  can  get  through 
next  year,  get  reelected,  and  the 
public  will  never  know  the  difference. 
Only  the  children  and  grandchildren 
will  find  out,  but  we  won't  be  here 
when  that  happens." 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Ms. 
MiKTJLSKi).  Who  yields  time? 

Mr.  GARN.  I  yield  10  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator  from  Utah. 

Madam  President,  let  me  see  if  I  can, 
in  my  own  way,  try  to  convince  the 
Senate  that  the  issue  that  is  before  us 
is  a  serious  one  for  the  future  of  this 
country.  Perhaps  for  those  who  might 
think  it  is  just  a  matter  of  convincing 
Members  of  the  Senate  whose  version 
of  on  budget  or  off  budget  is  right,  let 
me  see  if  I  could  produce  a  little  histo- 
ry and  do  a  little  thinking  now. 

Madam  President,  fellow  Senators,  I 
call  to  your  attention  the  fact  that  the 
Congressional  Budget  Office  in  1985 
issued  a  5-year  projection  for  the  defi- 
cit of  the  United  States.  That  included 


a  deficit  projection  for  this  year,  the 
year  we  are  in.  1989.  Madam  Presi- 
dent, unless  there  is  a  Member  here 
who  happened  to  have  that  report  in 
their  office,  I  do  not  think  anyone 
here  would  remember  what  that 
number  was.  I  happened  to  look  at  it. 
In  February  1985,  the  Congressional 
Budget  Office  estimated  the  deficit  for 
1989  at  $272  biUion  and  $296  bUlion 
for  1990.  Madam  President,  we  now 
have  an  estimate  for  1989.  We  have 
heard  so  many  people  say  Gramm- 
Rudman-Hollings  has  not  worked;  that 
we  have  targets  and  do  not  meet  them. 
Well,  $296  billion  was  the  estimate  for 
next  year  and,  under  Gramm- 
Rudman-HoUings,  we  are  allowed  a 
deficit  for  1989  of  $146  billion.  The 
deficit  is  going  to  turn  out  to  be  $149 
billion,  $3  billion  off  the  mark. 

Now  we  are  going  to  hear,  of  course, 
Social  Security  is  counted  in  that.  Now 
we  can  invent  all  kinds  of  new  issues 
that  we  want  to  invent  about  the  fiscal 
policy  of  this  country.  But  the  truth 
of  the  matter  is  Gramm-Rudman-Hol- 
lings  intended  to  use  the  Social  Securi- 
ty in  arriving  at  a  zero  budget  deficit  5 
years  after  its  enactment,  and  we  are 
pretty  close  to  being  on  target. 

Does  that  mean  it  works?  I  would 
assume  that  means  it  is  working.  I 
would  assume  for  those  who  think  it  is 
not  that  maybe  they  have  a  better  way 
to  get  this  deficit  from  an  estimated 
$298  billion  to  $146  billion.  I  do  not 
think  there  is  a  better  way.  It  is  not 
perfect.  I  hope  we  do  not  have  to  live 
under  it  forever.  But  it  is  working. 

Madam  President,  not  only  is  it 
working  here,  but  people  in  the  world 
believe  it  is  working.  You  ask  the 
people  who  are  looking  at  America's 
fiscal  policy,  and  they  say  are  you 
going  to  meet  the  Gramm-Rudman 
targets?  When  our  representatives  go 
to  talk  to  them,  that  is  the  question. 
You  say  we  are  going  to  meet  it.  We 
are  meeting  it.  We  are  very  close,  and 
we  are  going  to  hit  $100  billion  for 
next  year,  1990.  That  is  the  next 
target. 

There  may  be  some  in  this  body  who 
might  say  all  of  that  is  irrelevant. 
There  may  be  some  who  would  say 
you  are  even  hoodwinking  them.  But 
the  fact  is,  it  is  Iselieved.  Some  people 
talk  as  if  a  few  sophisticates  on  Wall 
Street  look  into  these  on-budget  off- 
budget  items  with  glasses  at  1  in  the 
morning  and  say  you  are  resdly  off  a 
little  bit;  we  do  not  believe  you;  the 
marketplace  does  not  believe  the 
Gramm-Rudman  targets,  and  the  ac- 
tions of  the  President  and  the  Con- 
gress in  trying  to  meet  them.  But  I 
guarantee  you:  You  openly,  publicly 
throw  the  Gramm-Rudman  targets 
out  the  window  and  you  will  see  the 
living  reality  of  their  validity. 

I  guarantee  you  that  if  you  want  to 
vote  on  the  Senate  floor  tonight  to 
abandon  the  Gramm-Rudman  targets 


and  add  $50  billion  in  spending,  and 
then  say  we  are  not  going  to  count  the 
$50  billion,  against  the  target,  I  can 
predict  for  those  who  want  interest 
rates  to  come  down,  they  are  going  to 
go  up;  for  those  who  expect  our  econo- 
my to  progress,  it  is  going  to  come 
down. 

As  a  matter  of  fact,  we  had  a  black 
Monday  not  too  long  ago.  If  you  trace 
the  history  of  events  before  that,  they 
were  principally  motivated  by  what 
people  had  in  their  minds,  not  by  any 
facts.  What  people  have  in  their  minds 
is  that  Granun-Rudman-HoUings  is 
working. 

I  know  enough  about  budgeting  to 
understand  that  there  are  many  nu- 
ances, many  very  strange  aspects  to 
this  policy  and  this  process.  But  in  a 
rather  consistent  manner,  we  have 
been  applying  it. 

I  cannot  understand  why  the  Presi- 
dent's plan  is  being  called  some  kind 
of  hoax  when  the  bill  before  us  today 
says  if  we  spend  $50  billion  over  the 
Gramm-Rudman  targets— get  this— do 
not  count  it.  How  in  the  world  is 
anyone  going  to  believe  that  Gramm- 
Rudman  is  effective  when  in  an  open 
bill  we  have  an  alternative  that  meets 
the  targets,  we  say  we  want  to  do  it  an- 
other way  and  not  count  it? 

The  argument  has  already  been 
made,  and  I  will  just  reemphasize  it.  If 
you  want  to  find  a  way  to  get  around 
Gramm-Rudman-Hollings  for  every 
emergency  around,  do  it  this  way.  Pass 
this  one.  And  then  say.  do  not  count  it. 

People  are  talking  about  the  Presi- 
dent's plan  as  if  it  has  some  kind  of 
phoniness  to  it.  What  could  be  more 
phony  than  saying  we  believe  in  the 
Gramm-Rudman  targets,  we  want  the 
world  to  believe  it.  but  we  are  just 
passing  a  bill  here  tonight,  and  ac- 
knowledging $50  billion  in  spending, 
but  do  not  count  it? 

I  submit  that  will  have  a  significant 
deterioriating  effect  on  the  American 
economy.  I  am  not  positive,  but  as  sure 
as  I  am  here  it  is  calculated  to  render 
the  Gramm-Rudman-Hollings  targets 
and  their  credibility  meaningless. 
Some  might  argue  there  is  not  a  lot  of 
credibility  there,  but  a  lot  of  people 
believe  in  them  and  we  are  throwing 
them  right  out  the  window. 

I  ask  why?  The  only  answer  I  get  is 
that  somebody  is  talking  about  bonds. 
All  of  this  is  financed.  Part  of  it  is  fi- 
nanced off  budget  because  the  indus- 
try is  obligated  to  pay  for  it.  That 
which  is  on  budget  is  what  we  are  obli- 
gated to  pay  for,  which  is  a  pretty  logi- 
cal way  to  handle  it. 

The  Federal  Reserve  Board  Chair- 
man says,  that  over  30  years  you 
might  save  a  billion  dollars  under  this 
finance  plan  because  you  are  using  the 
full  faith  and  credit  of  the  Treasury, 
the  taxpayers,  to  back  his  credit  in- 
stead of  the  industry  which  ought  to 
back   it.   So,   in   today's   dollars,   you 


might  save  a  billion  and  a  half  dollars 
over  30  years. 

But,  I  call  the  Senate's  attention  to 
the  words  of  wisdom  of  that  Chairman 
when  he  called  that  billion  dollars:  "a 
very  small  insurance  policy"  for  im- 
proved fiscal  discipline  that  would 
result  from  adhering  to  the  Gramm- 
Rudman-Hollings  targets. 

What  he  is  saying  is  you  have  ren- 
dered the  Gramm-Rudman-Hollings 
targets  valueless  in  exchange  for 
maybe  saving  $1  billion  and  letting  the 
Treasury  of  the  United  States  be  re- 
sponsible for  this  debt  instead  of  the 
S&L's  of  this  country. 

I  cannot  make  it  any  plainer  than  it 
is  a  very  serious  fiscal  issue.  There  is 
no  phoniness  involved  in  this  unless 
one  wants  to  say  put  $50  billion  on 
budget  and  then  say  do  not  count  it.  I 
guarantee  you  that  this  will  be  used 
next  year  by  those  who  want  to  accel- 
erate the  time  that  we  must  put  new 
taxes  on  the  American  people.  They 
are  saying  here  tonight,  do  not  count 
it  but  next  year  they  will  add  it  to  the 
Gramm-Rudman-Hollings  deficit  and 
say  it  is  off  by  $50  billion  because  we 
are  counting  it  now. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM.  I  yield  6  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Madam  President,  as  we 
consider  this  conference  report,  I 
would  like  to  observe  that  when  the 
Banking  Committee  first  began  con- 
sideration of  the  legislation  I,  along 
with  a  number  of  others,  felt  there 
were  two  goals  that  had  to  be  met. 

The  first  goal,  the  paramount  goal, 
was  to  fulfill  a  pledge  made  by  Con- 
gress more  than  55  years  ago  to  place 
the  full  faith  and  credit  of  the  United 
States  behind  federally  insured  depos- 
its. 

The  second  goal  was  to  maximize 
the  amount  paid  by  the  savings  and 
loan  industry  to  resolve  this  crisis  and 
thereby  minimize  the  cost  to  the  tax- 
payers. Minimizing  the  cost  to  the  tax- 
payers has  been  the  second  paramount 
goal. 

I  think  this  conference  report  has  by 
and  large  done  a  good  job  in  meeting 
the  first  goal,  but  the  price  tag  on  this 
legislation  is  enormous.  But  the  same 
token.  Congress  has  made  a  promise  to 
the  American  people,  and  it  is  a  prom- 
ise that  we  cannot  afford  to  break. 
The  second  goal,  though,  of  reducing 
the  taxpayers'  burden  has.  I  am  sorry 
to  say.  not  been  fully  met.  Now.  we 
have  more  than  $100  billion  at  stake  in 
this  legislation  for  openers.  The  con- 
ferees from  the  House  of  Representa- 
tives have  managed  to  up  the  ante  in 
this  already  huge  downpajmient  by  in- 
sisting on  a  funding  plan  that  bursts 
the  Federal  budget. 


The  House  funding  plan  will  be.  I 
trust,  subject  to  a  successful  challenge 
via  point  of  order  has  taken  legislation 
which  was  intended  to  fill  a  hole  in 
the  only  wall  that  keeps  the  Govern- 
ment's huge  budget  deficit  from 
spreading  and  used  it  to  dismantle 
budget  reforms.  It  is  ironic  that  legis- 
lation filled  with  strict  reforms  to  curb 
freewheeling  spending  by  savings  and 
loans  might  be  used  instead  to  destroy 
the  reforms  put  in  place  to  curb  free- 
wheeling spending  by  Congress. 

Madam  President,  the  President  of 
the  United  States,  the  Secretary  of 
the  Treasury,  the  Director  of  the 
Office  of  Management  and  Budget, 
the  Chairman  of  the  Council  of  Eco- 
nomic Advisers.  Chairman  of  the  Fed- 
eral Reserve:  that  is  a  pretty  good 
lineup.  Every  single  one  of  them  be- 
lieve that  dcotroying  the  fiscal  disci- 
pline mandated  mandated  by  Gramm- 
Rudman.  as  this  legislation  in  its 
present  form  will  do,  is  just  too  big  a 
price  for  the  American  taxpayers  to 
pay  for  this  legislation,  and  I  whole- 
heartedly agree. 

The  House  conferees,  who  insist  on 
shifting  the  burden  of  raising  $50  bil- 
lion from  the  savings  and  loan  indus- 
try to  the  U.S.  Treasury,  claim  that 
they  simply  want  to  save  the  taxpay- 
ers money.  Well.  Madam  President, 
that  is  all  well  and  good,  but  I  would 
like  to  point  out  that  it  is  those  same 
House  conferees  time  and  again  who 
passed  up  golden  opportunities  to 
lower  the  cost  of  this  legislation  to  the 
American  taxpayer. 

If  saving  taxpayers  money  was  their 
goal,  why  was  a  multibillion  dollar 
housing  program  added  to  this  legisla- 
tion? How  does  that  save  money?  The 
housing  program  added  by  the  House 
will  drain  at  least  a  minimum  of  $100 
million  a  year  and  probably  a  good 
deal  more  from  the  thrift  industry 
that  could  have  been  used  to  pay  for 
the  cleanup  of  insolvent  savings  and 
loans.  That  is  not  going  to  save  the 
taxpayers  money;  it  is  going  to  cost 
the  taxpayers  that  much  money. 

Madam  President,  if  saving  the  tax- 
payers money  was  the  goal  of  the 
House  conferees,  why  was  the  Resolu- 
tion Trust  Corporation,  which  is  re- 
sponsible for  selling  assets  acquired 
from  these  failing  S&L's.  transformed 
from  an  auctioneer,  which  was  direct- 
ed to  get  the  top  dollar,  into  a  quasi- 
Federal  housing  agency  with  authority 
to  sell  residential  properties  at  below- 
market  prices,  financed  to  boot  with 
below-market  loans?  Every  dollar  that 
the  RTC  fails  to  collect  adds  to  the 
cost  of  the  S&L  crisis,  and  that  is  not 
going  to  save  the  taxpayers  money;  it 
will  cost  them  money. 

If  saving  the  taxpayer  money  was 
the  goal  of  the  House  conferees,  why 
did  they  strip  the  Senate  bill  of  strong 
measures  that  would  have  placed  the 
Federal   Deposit   Insurance   Corpora- 
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tion  at  the  head  of  the  line  in  recover- 
ing funds  from  those  who  stole  money 
from  the  savings  and  loans?  Do  you 
know  what  their  excuse  was?  "Well, 
we  agree  that  court  made  law  is  right. 
When  assets  are  still  in  the  S&L, 
PDIC  should  be  at  the  head  of  the 
line.  But  when  those  same  assets  have 
been  stolen  by  an  officer  or  director  of 
the  savings  and  loan,  the  shareholders 
should  have  at  least  equal,  if  not  first, 
dibs  with  the  FDIC.  this  in  spite  of  the 
fact  that  shareholders  were  the  people 
who  elected  those  officers  suid  direc- 
tors." Talk  about  standing  logic  on  its 
head.  

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  time. 

Mr.  HEINZ.  I  ask  unanimous  con- 
sent to  proceed  for  1V4  minutes  extra. 

Mr.  GARN.  I  yield  2  minutes  to  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed  for  aui  additional 
2  minutes. 

Mr.  HEINZ.  I  point  out.  Madam 
President,  that  the  Senate  gave  the 
FDIC  the  tools  it  asked  for  in  this 
regard,  the  tools  it  needs  to  get  the 
taxpayers'  money  back  and  to  get  it 
back  fast.  The  House  of  Representa- 
tives said  "no,  that  is  not  for  us.  We 
might  upset  some  lawyers  who  are  get- 
ting in  line  along  with  all  other  credi- 
tors." It  is  not  that  I  am  against  credi- 
tors. Madam  President,  but  we  ought 
to  be  for  the  taxpayers. 

Once  again,  the  House  conferees  re- 
fused to  adopt  measures  that  could 
have  been  used  to  save  the  taxpayers 
money.  They  have  insisted  on  meas- 
ures that  will  cost  taxpayers  money. 

Now,  I  have  to  confess,  I  was  a  con- 
feree, one  of  five  Senate  conferees. 
There  were  more  than  90  House  con- 
ferees. I  have  to  say,  as  I  sat  and  par- 
ticipated in  that  conference,  I  wit- 
nessed the  House  insist  over  and  over 
again,  on  provisions  that  increased  the 
cost  of  this  legislation. 

It  was  not  their  intent,  as  I  have  ex- 
plained, to  save  the  taxpayers  money. 
Now  it  is  time  that  the  Senate  insist 
on  its  funding  plan,  insist  on  our  pro- 
posals to  save  money  and  refuse  to 
grant  a  multibillion  dollar  waiver  of 
Gramm-Rudman.  Voting  to  waive 
Gramm-Rudman  will  have  short-term 
savings  with  long-term  consequences. 
And  destroying  the  only  constraint  on 
the  Federal  budget  deficit  carries  a 
price  tag  that  no  American  taxpayer 
can  afford. 

I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Let  it  be  clear  that 
under  both  plans  the  industry  is  re- 
quired to  pay  the  same  amount  of 
money.  That  point  has  been  misrepre- 
sented in  the  debate.  Under  both 
plans,  the  Industry  is  called  upon  to 
pay    exactly    the    same    amount    of 


money,  exactly  the  same  amount  of 
money. 

I  yield  5  minutes  to  the  Senator 
from  Florida. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
5  minutes. 

Mr.  GRAHAM.  Madam  President.  I 
wish  to  join  with  our  other  colleagues 
in  commending  the  chairman  and  the 
ranking  member  and  other  members 
of  the  conference  committee  who 
worked  so  hard  on  this  extremely  dif- 
ficult matter. 

It,  therefore,  pains  me  to  have  to 
make  the  observation  that  this  is  not 
our  proudest  hour.  We  are  adding  an- 
other chapter  to  a  book  that  has  many 
chapters  already  written  and,  I  sug- 
gest, many  that  are  likely  to  be  writ- 
ten. 

One  of  those  chapters  is  a  chapter  of 
a  continuous  policy  to  attempt  to 
avoid  facing  reality.  Let  me  bring  to 
the  Senate's  attention  a  discussion 
that  went  on  in  the  Senate  Banking 
Committee  not  36  months  ago  or  24 
months  ago,  but  just  a  little  over  a 
year  ago.  May  26,  1988.  It  went  on  be- 
tween the  Senator  from  Texas  and  the 
Chairman  of  the  Federal  Home  Loan 
Bank  Board.  The  discussion  went  as 
follows.  The  Senator  from  Texas 
asked.  "We  could  avoid  a  taxpayer 
bailout?  Can  it  be  avoided?" 

The  Chairman  of  the  Home  Loan 
Bank  Board  responded: 

We  believe  that  the  numbers  are  such 
right  now  that  barring  any  significant  shift 
in  our  assumptions  in  the  economy  general- 
ly we  are  within  striking  distance  of  having 
dealt  with  all  the  problems  with  the  re- 
sources available. 

The  Senator  from  Texas  asked  again 
that— 

We  can  avoid  a  taxpayer  bailout:  is  that 
right? 

The  chairman  stated: 

We  believe  we  have  the  resources  avail- 
able that,  as  I  say,  put  us  within  striking 
distance  of  the  problem  barring  any  unfore- 
seen shifts  in  the  economy. 

It  was  11  months  later  that  the  Wall 
Street  Journal  reported  why  those 
kind  of  statements  were  made. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  May  1,  1989,  Wall  Street  Journal  ar- 
ticle entitled  "U.S.  Intervention  in 
Southwest  S&L's  Raises  Industry 
Losses,  Executives  Say." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  May  1, 

19891 
U.S.  Intervention  in  Southwest  S&Ls 

Raises  Industry  Losses.  Executives  Say 
(By  Hal  Lancaster) 

Austin,  TX— Recent  government  Inter- 
vention in  Southwest  financial  institutions 
is  increasing  industry  losses  and  the  eventu- 
al cost  of  resolving  the  thrift  crisis,  accord- 
ing   to    thrift    executives    attending    the 


annual  meeting  of  the  Federal  Home  Loan 
Bank  of  Dallas  here  Friday. 

The  annual  meeting,  which  featured  the 
last  appearance  together  of  members  of  the 
soon-to-be-disbanded  Federal  Home  Loan 
Bank  Board,  turned  into  a  dark  and  some- 
times bitter  gripe  session  for  the  belea- 
guered Southwest  thrift  industry  and  its 
regulators. 

Among  the  most  persistent  gripes  was  the 
cost  of  government  intervention  in  the 
thrift  debacle.  In  an  interview  after  his 
speech,  Lewis  Ranleri,  chairman  of  United 
Savings  Association,  Houston,  complained 
that  Insolvent  Institutions  placed  under 
Federal  DepHSsit  Insurance  Corp.  control  in 
recent  months  have  been  permitted  to  offer 
extremely  high  rates  to  depositors.  With 
the  assurance  of  government  aid  on  the  ho- 
rizon, Mr.  Ranierl  explained,  the  Insolvent 
thrifts  feel  they  have  nothing  to  lose  by 
paying  high  rates  for  deposits  that  can  then 
be  gambled  on  potentially  high-paying  but 
risky  Investments. 

But,  Mr.  Ranleri  said.  In  the  meantime, 
"they're  savaging  the  earnings  of  healthy 
Institutions."  Moreover,  he  added,  the  in- 
creased rates  are  pumping  up  the  Texas  cost 
of  funds  index  and  will  increase  the  cost  of 
rescuing  the  Texas  thrift  industry. 

W.W.  "Bo"  McAllister,  chairman  of  San 
Antonio  Savings  Association,  which  current- 
ly is  under  FDIC  conservatorship,  said  the 
so-called  zombie  thrifts  aren't  entirely  to 
blame  for  high  rates.  "The  most  obnoxious 
thing  going  on  in  Texas  is  NCNB  Corp.."  he 
said.  The  North  Carolina  banking  company.  , 
which  acquired  the  failed  banks  of  First  Re- 
public Bank  Corp..  "is  the  most  predatory 
pricer  in  the  state,"  he  said.  First  Republic 
Bank  isn't  related  to  First  Republic 
Bancorp.  Inc.  of  San  Francisco. 

"They  don't  care  what  they  pay  for 
funds."  he  explained,  because  the  federal  as- 
sistance the  banking  concern  receives  in- 
creases along  with  the  cost  of  funds.  That  is 
unconscionable,  he  believes,  for  an  institu- 
tion that  had  been  80%-owned  by  the  PDIC 
until  Friday,  when  NCNB  Increased  its 
stake  to  49%. 

Kenneth  Lewis,  president  of  NCNB-Texas, 
added  that  the  money  raised  has  been  in- 
vested in  government  instruments  that  will 
generate  $100  million  In  profit.  "To  the 
extent  the  FDIC  participates  In  that,  we've 
done  the  opposite"  of  increasing  PDIC 
costs.  Mr.  Lewis  said  there  is  very  Ittle  dif- 
ference in  the  rates  NCNB  pays  in  Texas 
and  North  Carolina.  "All  we're  trying  to  do 
is  serve  the  consumer  market,"  he  said. 

But  the  cumulative  effect  of  these  high 
rates  has  revived  the  so-called  Texas  premi- 
um. Roger  Martin,  who  Is  leaving  the  Bank 
Board  this  week,  said  that  from  Feb.  4  to 
March  28.  high  rate  payers  increased  the 
cost  of  savings  In  Texas  by  nearly  a  full  per- 
centage point  while  Treasury  bond  rates  in- 
creased only  a  quarter  of  a  percentage 
point. 

That  reversed  many  of  the  gains  made 
last  year,  when  the  Bank  Board  consolidat- 
ed 88  Texas  thrifts  under  its  so-called 
Southwest  Plan,  he  added.  The  board  has 
faced  mounting  criticism  for  giving  away  too 
much  to  thrift  acquirers  In  tax  benefits  and 
federal  assistance.  In  their  final  appearance 
together  as  members  of  the  board,  the  three 
members  took  swipes  at  their  most  persist- 
ent critics. 

M.  Danny  Wall,  chairman  and  the  only 
board  member  slated  to  remain  after  the 
Bush  thrift-rescue  legislation  emerges  from 
Congress,  labeled  as  "balderdash '"  criticism 
that  the  board  is  too  easily  influenced  by 
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the  industry.  Mr.  Wall  added  wryly  that  last 
week  Congress  started  introducing  special- 
interest  exemptions  into  the  Bush  package. 
Mr.  Wall  has  been  under  personal  attack 
for  his  overly  optimistic  projections  of 
thrift  rescue  costs  and  for  the  1988  year-end 
deals.  "We  did  not  cry  fire  In  a  crowded  the- 
ater, of  that  we're  guilty,"  Mr.  Wall  said.  He 
added,  however,  that  Congress  and  the 
White  House  weren't  about  to  deal  with  the 
crisis  in  an  election  year.  "They  gave  us  a 
Band-Aid  and  said  take  care  of  it  until  1989. 
That's  what  we  did." 

Mr.  GRAHAM.  Madam  President, 
the  Wall  Street  Journal  in  that  article 
quotes  the  same  chairman  of  the 
Home  Loan  Bank  Board  as  saying, 
"We  did  not  cry  fire  in  the  crowded 
theater,  of  that  we're  guilty." 

That  is  the  chairman's  explanation 
for  having  made  the  representations 
just  a  shade  over  a  year  ago  that  there 
was  going  to  be  no  taxpayer  bailout 
because  we  had  adequate  resources 
within  the  insurance  fund  to  pay  all 
foreseeable  obligations. 

That  is  not  crying  fire  in  the  midst 
of  a  crowded  theater.  That  is  standing 
on  the  deck  of  the  Titanic  and  saying, 
"We  haven't  really  hit  an  iceberg." 

Madam  President,  we  also  have  the 
tattered  symbol  that  we  are  about  to 
pay  great  homage  to  today.  When  the 
Gramm-Rudman-HoUings  program 
was  adopted  in  1986,  the  Federal 
budget  deficit  total  accumulated  debt 
was  $2.12  trillion.  Today  the  Federal 
budget  deficit's  accumulated  debt  is 
$2,868  trillion.  And  we  will  vote  before 
we  adjourn  to  go  home  this  week  for  a 
further  increase  in  the  Federal  debt 
limit. 

This  is  the  proud  flag  of  Gramm- 
Rudman-Hollings;  this  is  the  flag  that 
we  are  about  to  honor  today.  Would 
someone  tell  me  how  this  flag  is  a 
symbol  of  victory  in  the  reduction  of 
the  Federal  debt? 

Madam  President,  a  third  hypocrisy, 
neither  of  these  financing  plans  is 
honest.  Both  of  these  financing  plans 
are  going  to  tell  to  our  children  and 
our  grandchildren: 

You  are  going  to  pay  for  the  reckless  ac- 
tions of  our  generation.  You  are  going  to 
pay  because  we  had  people  In  responsible 
positions  who  represented  to  the  elected 
Senators  of  the  people  of  America  that  we 
had  no  problem.  Why  worry.  Be  happy.  Ev- 
erything is  all  right.  You  do  not  need  to 
take  any  action. 

And  now  we  come  back  a  few  weeks 
later  saying  we  need  to  have  this  enor- 
mous bailout  at  the  public's  expense 
which  we,  this  generation,  is  not  will- 
ing to  pay  for,  which  would  be  the 
truly  honest  approach,  but  rather  we 
are  going  to  unload  for  the  next  30 
years  to  the  year  2019. 

But,  Madam  President,  within  these 
hypocrisies  I  suggest  the  hypocrisy 
that  is  being  advocated  by  the  admin- 
istration is  the  greater.  One  hypocrisy 
is  how  much  the  administration  pur- 
ports that  the  industry  is  going  to  pay 
toward  this  plan.  Their  assumptions 


are  a  series  of  wildly  unsupportable 
economic  dreams. 

The  savings  and  loan  industry  for 
the  past  2  to  3  quarters  has  been  de- 
clining as  the  run  on  deposits  persists. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  used  his 
time. 

Mr.  SARBANES.  Madam  President. 
I  yield  to  the  distinguished  Senator  1 
minute. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Maryland  the  chairman? 

Mr.  SARBANES.  Yes.  I  am. 

The  PRESIDING  OFFICER.  The 
chairman  has  the  right  to  yield  such 
time. 

The  Senator  may  proceed. 

Mr.  GRAHAM.  Madam  President,  I 
appreciate  the  additional  minute.  I 
will  use  it  as  carefully  as  I  can. 

Assumptions  that  underlay  the  ad- 
ministration plan  are  that  this  indus- 
try is  going  to  grow  by  7  percent  a 
year  for  the  next  10  years.  There  is  no 
American  who  has  read  a  newspaper 
or  seen  a  financial  account  in  the  last 
6  months  who  would  adopt  that  as- 
sumption. The  consequence  of  that  is 
that  the  cost  to  the  American  taxpay- 
er is  likely  to  be  much  greater  than  is 
currently  being  projected. 

I  do  not  believe  this  is  a  question  of 
on-budget/off-budget.  I  think  the 
question  is  one  of  whether  we  are 
going  to  have  a  very  expensive  plan 
for  the  next  30  years  or  whether  our 
grandchildren  are  going  to  be  given  a 
superexpensive  plan  to  pay  for  over 
the  next  30  years. 

By  all  accounts,  the  estimated  addi- 
tional interest  costs  to  the  American 
people  over  the  30-year  period  of  this 
plan  is  $4.5  billion  plus,  $150  million  a 
year. 

Madam  President,  I  would  suggest 
that  in  this  book  of  chapters  of  hypoc- 
risy that  we  ought  to  at  least  write  a 
small  paragraph  that  says,  "Grand- 
child, we  are  going  to  ask  you  to  pay 
as  little  as  possible  for  the  hypocrisy 
which  we  write  today." 

Thank  you.  Madam  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  I  yield  2  minutes  to  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  2  minutes. 

Mr.  GRAMM.  Madam  President,  I 
have  listened  to  our  dear  colleague 
from  Florida  talk  about  all  the  mis- 
takes that  have  been  made  and  talk 
about  Danny  Wall  and  about  his  mis- 
estimates. But  I  would  like  to  remind 
my  dear  colleague  that  on  February 
27,  1986,  the  Reagan  administration 
asked  for  $15  billion  to  try  to  address 
this  problem.  On  March  10,  1987,  I  of- 
fered an  amendment  in  committee  to 
provide  $15  billion,  and  our  dear  col- 
league from  Florida  voted  "no." 

Senator  Garn  offered  an  amend- 
ment providing  $10  billion,  and  our 
colleague  from  Florida  voted  "no." 


Finally,  we  adopted  $7.5  billion,  half 
the  funds  required.  Only  in  confer- 
ence, when  we  violated  the  scope  of 
the  conference  and  went  to  $10.8  bil- 
lion, after  the  House  had  adopted  $5 
billion  and  we  had  adopted  $7.5  bil- 
lion, did  we  begin  in  any  way  to  ad- 
dress this  problem. 

So  I  point  out  to  my  dear  colleague 
that  it  is  always  easy  to  find  fault  with 
someone  downtown  running  an 
agency.  But  when  our  dear  colleague 
voted  "no"  on  providing  $5  billion  and 
then  voted  "no"  on  providing  $10  bil- 
lion, it  is  very  hard  for  me  to  blame 
someone  downtown  who  was  in  a 
tough  gimfight  with  no  bullets  over 
the  failure  of  a  program  when  there 
are  many  among  us  who  voted  consist- 
ently not  to  give  him  the  bullets  to  do 
the  job. 

I  reserve  the  remainder  of  my  time. 

Mr.  GRAHAM.  Madam  President, 
will  the  Senator  from  Texas  yield  for  a 
question? 

Mr.  RIEGLE.  Madam  President,  we 
are  tight  on  time,  but  I  yield  a  minute 
to  the  Senator  from  Florida. 

Mr.  GRAHAM.  I  appreciate  the 
courtesy  of  the  chairman  and  I  want 
to  say  that  I  take  strong  personal  of- 
fense. We  were  told  not  once,  because 
it  was  not  just  on  May  26  that  we  were 
told  that  we  had  no  problem,  but  also 
on  September  8  that  we  were  told  by 
the  same  chairman. 

I  believe  in  the  past  year  FSLIC  has  made 
significant  strides  In  resolving  the  crisis  and 
those  subject  to  the  vagaries  of  future  eco- 
nomic conditions  realistic  projections  today 
Indicate  the  PSUC  possesses  adequate  re- 
sources In  the  near-term  to  deal  effectively 
with  the  immediate  problems  of  troubled  in- 
stitutions. 

That  was  less  than  a  year  ago  that 
that  representation  was  being  made  to 
Members  of  the  U.S.  Congress. 

With  that  kind  of  representation  we 
are  subject  to  criticism  because  we  did 
not  rush  forth  and  take  corrective  ac- 
tions. The  physician  in  charge  had 
told  us  that  the  patient  was  well  and 
getting  better. 

I  believe  that  based  on  that  repre- 
sentation we  acted  very  prudently.  I 
believe  that  we  had  a  physician  who 
had  practiced  malpractice. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM.  I  ask  for  1  minute. 

Mr.  RIEGLE.  He  stiU  has  some  of 
the  2  minutes  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Madam  President,  I 
simply  want  to  reiterate  the  facts,  and 
the  facts  are  that  on  February  28, 
1986.  the  administration's  economic 
policy  committee  approved  a  request 
for  $15  billion  to  $20  billion  for  the 
FSLIC  recap.  We  had  an  opportunity 
in  the  Senate  to  vote  on  that  on 
March  10,  1987. 1  was  there  when  com- 
ments were  made  concerning  the  re- 
sources  of   the   Federal   Home   Loan 
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Bank  Board.  But  we  had  an  opportuni- 
ty to  put  our  money  where  our  mouth 
was. 

My  point  is  that  on  $15  billion  and 
$10  billion,  the  Senator  from  Florida 
had  an  opportunity  to  cast  that  vote 
and  did  not. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Madam  President,  I 
say  to  my  friend  from  Texas  that  any 
time  anybody  wants  to  aim  comments 
at  any  other  Member  on  where  they 
were  on  these  issues  and  so  forth  and 
so  on,  I  would  urge  him  to  think  a 
little  bit  about  that.  Because  he  is 
going  to  take  some  bullet  holes  him- 
self on  this  issue,  both  in  terms  of 
what  has  happened  in  his  State  and 
also  in  fighting  to  keep  us  from  get- 
ting the  regulatory  help  that  we 
needed;  to  have  help  for  the  regulator 
back  earlier  in  time  when  Senator 
Garn  and  I  were  trying  to  get  the  reg- 
ulatory force  beefed  up. 

I  yield  4  minutes  to  the  Senator 
from  Ohio. 

Mr.  SARBANES.  WiU  the  Senator 
yield  for  a  question  at  that  point?  Is 
the  Senator  referring  to  the  time  we 
tried  to  make  sure  that  there  was  suf- 
ficient allocation  of  resources  to 
strengthen  the  regulators, 

Mr.  RIEGLE.  That  is  exactly  what  I 
am  referring  to. 

Mr.  SARBANES.  And  we  came  up 
against  this  argimient? 

Mr.  RIEGLE.  Gramm-Rudman-Hol- 
lings.  Elxactly. 

Mr.  SARBANES.  That  is  right.  I 
thank  the  Senator. 

Mr.  RIEGLE.  I  yield  4  minutes  to 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  may  proceed  for  4 
minutes. 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  congratulate  the  con- 
ferees and  their  staffs  for  their  hard 
work  on  the  savings  and  loan  bill.  I 
voted  against  the  bill,  but  it  has 
emerged  a  stronger  bill  than  it  began 
in  either  the  Senate  or  House  or  the 
administration's  proposal.  It  has 
tougher  capital  standards,  mandatory 
review  of  1988  deals,  set-asides  for  low- 
income  housing  public  disclosure  of 
lending  institutions'  community  in- 
vestment practices,  and  provisions  to 
discourage  discrimination  in  mortgage 
lending. 

These  provisions  are  all  extremely 
important.  They  are  welcome  improve- 
ments. 

The  conferees  agreed  to  put  the  fi- 
nancing of  the  savings  and  loan  bail- 
out on  budget,  and  that  is  where  it  be- 
longs. 

This  is  no  minor  technical  matter. 
This  is  not  just  a  concern  for  econo- 
mists or  accountants.  This  is  a  real 
issue  for  taxpayers. 

By  putting  the  bailout  on  budget,  we 
are  going  to  save  taxpayers  at  least  $5 
billion.  Some  analysts  say  the  savings 


could  go  as  high  as  $20  billion.  But 
that  is  not  the  only  issue. 

The  real  issue  has  to  do  with  truth 
in  Government.  Truth  in  Government, 
where  we  are  going  to  level  with  the 
American  people. 

Whom  are  we  fooling?  If  you  believe 
that  this  savings  and  loan  rescue  is 
necessary,  then  do  it  fair  and  do  it 
square  and  be  honest  about  it  and 
count  it  on  the  budget.  It  is  cheaper. 

Senator  Domenici  rises  to  say  it  is 
not  a  matter  of  throwing  Gramm- 
Rudman-HoUings  out,  it  is  conforming 
with  it.  I  say  that  is  unabashedly  in- 
correct. I  think  I  could  use  stronger 
terms. 

To  say  that  this  is  conforming  with 
Gramm-Rudman-HoUings  by  putting 
it  off  and  pretending  it  does  not  exist 
is  trying  to  kid  the  American  people. 
An  off-budget  approach  is  nothing 
more  than  a  cosmetic  contrivance. 

I  have  been  around  here  long 
enough  that  I  have  seen  all  sorts  of 
flimflammery,  but  this  is  true  flim- 
flammery.  To  hear  the  man  who  was 
the  author  of  Gramm-Rudman-Hol- 
lings  come  before  us  and  tell  us  to  put 
this  off  budget  is  unbelievable. 

How  can  he  possibly  stand  here  and 
tell  us  that  is  the  way  it  ought  to  work 
and  he  is  conforming  with  the  law? 
That  is  what  I  call  phony-baloney  and 
there  is  no  other  description  for  it.  It 
is  kidding  the  American  people. 

Justice  Stewart,  when  he  was  on  the 
Supreme  Court,  was  asked  to  define 
pornography.  And  he  said  he  could 
not  define  it,  but  he  knew  it  when  he 
saw  it. 

I  say  that  I  recognize  budget  fakery 
when  I  see  it. 

Forcing  this  off  budget  should  be  an 
embarrassment  to  the  President  of  the 
United  States;  it  should  be  an  embar- 
rassment to  the  author  of  Gramm- 
Rudman-Hollings,  it  should  be  an  em- 
barrassment to  the  ranking  Republi- 
can member  of  the  Budget  Committee. 
It  is  wrong  to  fool  the  people  this  way. 

Let  us  stop  dreaming  up  ways  to 
avoid  budget  accountability.  Let  us 
keep  the  bailout  on  the  budget  and  at 
least  walk  out  of  here  with  our  heads 
held  high,  even  when  we  suffer  the 
embarrassment  of  the  billions  of  dol- 
lars we  lost  because  the  Texas  savings 
and  loans  and  some  other  savings  and 
loans  in  this  country  were  not  willing 
to  live  up  to  their  responsibility. 

I  yield  back  to  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  time  is  not  yielded,  the  time  that 
is  not  yielded  will  be  charged  to  all 
three  controllers  of  the  time  propor- 
tionately. 

Who  yields  time? 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CONRAD.  Madam  President, 
might  I  seek  unanimous  consent  for 
time  charged  to  neither  side? 


The  PRESIDING  OFFICER.  Will 
the  Senator  state  his  unanimous-con- 
sent request? 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent for  3  minutes  to  state  my  posi- 
tions which,  in  fairness  to  both  sides, 
really  does  not  fit  either  of  the  posi- 
tions that  are  t)efore  us. 

Mr.  GARN.  Reserving  the  right  to 
object,  and  I  will  object.  I  hesitate  to,  I 
say  to  the  Senator,  but  I  announced  in 
my  opening  remarks  that  we  had  2 
hours  and  15  minutes,  and  I  put  every- 
body on  notice  so  I  would  not  be  con- 
sidered being  rude  to  my  colleagues  in 
cutting  them  off  and  announced  I 
would  object  to  any  unanimous-con- 
sent agreements  to  the  entire  body 
and  informed  the  majority  leader  of 
that. 

Mr.  CONRAD.  Let  me  say  to  the 
Senator  that  I  come  down  on  this  vote 
on  the  side  of  the  Senator  from  Utah. 
On  that  basis  I  would  ask  him  for 
time. 

Mr.  GARN.  I  would  be  happy  to 
yield  2  minutes  to  the  Senator  on  my 
time,  but  not  to  extend  the  overall 
time. 

Mr.  CONRAD.  I  appreciate  the  cour- 
tesy of  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  may  pro- 
ceed for  2  minutes  on  the  time  yielded 
by  the  Senator  from  Utah. 

Mr.  CONRAD.  Madam  President,  I 
find  myself  in  a  position  in  which  I 
think  both  sides  are  avoiding  the  hard 
reality.  Those  who  advocate  an  off- 
budget  approach,  I  believe,  would  be 
perpetrating  a  fraud  on  the  American 
public.  This  expenditure  ought  to  be 
on  budget.  That  is  the  honest  way  to 
present  what  we  are  doing  to  the 
American  people. 

We  should  not  be  shuffling  it  off 
into  this  hidden  fund,  with  the  notion 
that  this  is  not  an  expenditure  that 
the  taxpayers  of  this  country  are  re- 
sponsible for.  They  are.  It  ought  to  be 
on  budget. 

But,  on  the  other  hand.  Madam 
President,  I  do  not  feel  it  is  appropri- 
ate to  waive  the  Gramm-Rudman-Hol- 
lings  provisions  either.  And  I  feel  that 
strongly  as  well.  Because,  Madam 
President,  if  we  insisted  that  we  had 
this  measure  on  buget  and  if  we  insist- 
ed that  it  was  subjected  to  Gramm- 
Rudman-Hollings  as  well,  then  we 
would  have  an  opportunity  to  begin  to 
sober  up  this  institution  and  the  Presi- 
dent about  the  real  dimensions  of  the 
problem  facing  this  country. 

For  that  reason,  Madam  President, 
although  it  pains  me,  because  I  know 
of  the  difficulty  it  will  cause  If  we 
have  further  delay,  I  strongly  believe 
we  ought  not  to  waive  Gramm- 
Rudman,  and  then  I  strongly  believe 
we  ought  not  to  shuffle  this  off  and 
put  it  off  budget.  It  ought  to  be  on 
budget  and  it  ought  to  be  subjected  to 
the  Gramm-Rudman  restraints. 
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With  that.  I  yield  the  floor  and 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Utah. 

Mr.  GARN.  Madam  President,  I 
jield  5  minutes  to  the  distinguished 
minority  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  the  Mem- 
bers of  the  House  and  Senate  confer- 
ence on  the  S&L  bill  made  a  number 
of  difficult  decisions.  The  best  were 
keeping  tough  capital  standards  in  the 
bill  and  keeping  special  interest 
amendments  out  of  the  bill.  President 
Bush  won  impressive  victories  in  con- 
ference when  the  conferees  voted  to 
adopt  major  portions  of  the  original 
Bush  thrift  reform  plan  in  the  confer- 
ence agreement. 

A  SERIOUS  FLAW 

Nevertheless,  there  is  a  serious  flaw 
in  the  legislation  adopted  in  confer- 
ence and  subsequently  passed  by  the 
House.  It  is  a  mistake  that  prompted 
President  Bush  to  deliver  a  veto  letter 
to  Capitol  Hill  this  morning.  The  prob- 
lem is  the  so-called  on-budget  funding 
plan. 

Taxpayers  should  know  that  there  is 
a  critical  difference  between  the  fund- 
ing plan  adopted  in  the  House  of  Rep- 
resentatives and  the  one  endorsed  in 
the  Senate  and  backed  by  the  Bush 
administration.  Both  provide  the  trou- 
bled thrift  industry  with  the  cash  nec- 
essary to  start  shutting  down  the 
country's  troubled  S&L's,  and,  in  both 
cases,  the  cash  is  backed  by  $50  billion 
in  bonds  issued  over  the  next  3  years. 
But  that  is  where  the  similarities  end. 

A  MORE  HONEST  APPROACH 

The  administration  plan  does  move 
some  costs  off  budget,  and  the  basis 
for  this  decision  is  the  fundamental 
distinction  between  payments  from 
the  Treasury  and  those  made  by  the 
thrift  industry.  The  administration 
plan  counts  every  dollar  that  the  U.S. 
Government  spends  on  the  bonds  in 
the  Federal  budget  and  holds  every 
dollar  paid  by  the  S&L  industry  off 
the  budget. 

This  is  an  honest  approach  because 
all  of  the  on-budget  items  wiU  count 
toward  the  calculation  of  the  deficit 
under  the  Gramm-Rudman-Hollings 
law.  There  is  no  exemption  from 
Oramm-Rudman-Hollings,  not  this 
year,  not  next  year,  not  any  year.  As 
an  additional  benefit,  this  funding 
plan  locks  the  S&L  industry  into 
pairing  its  fair  share  of  the  cost  of  the 
crisis,  now,  and  in  the  future. 

THE  REAL  HOnvX 

The  so-called  on-budget  plan  that 
originated  in  the  House  Ways  and 
Means  Committee  and  passed  the  full 
House  guts  the  Gramm-Rudman-Hol- 
llngs  law  with  a  $44  billion  exemption 
from  the  calculation  of  the  deficit. 
Now,  I  know  that  some  people  don't 


like  Gramm-Rudman-HoUings— that  is 
because  it  is  working.  It  is  bringing  the 
deficit  down,  holding  the  line  on  any 
more  grandiose  spending  programs, 
and  sending  the  right  signal  to  our 
friends  overseas.  Still,  the  opixtnents 
of  Gramm-Rudman-Hollings  see  an 
opportunity  here  to  get  around  the 
deficit  targets  with  the  S&L  issue,  and 
then  blow  it  away  for  every  other  big 
ticket  item  that  comes  down  the  pike. 
The  proponents  of  the  House-backed 
on-budget  plan  argue  that  a  vote  to 
put  the  funding  for  the  S&L  bailout 
on  budget  is  a  vote  for  budgetary 
truth  in  advertising,  but  I  ask  my  col- 
leagues, how  is  it  either  on  budget  or 
truthful  to  hide  billions  of  dollars 
from  the  calculation  of  the  Federal 
deficit? 

GRAMM-RUDMAN-HOLLINGS 

Let  US  face  it,  the  effect  of  the 
House-backed  funding  proposal  would 
be  to  cripple  Gramm-Rudman-Hol- 
lings by  removing  the  threat  of  an 
across-the-board  sequester.  This  is  not 
a  one-time  exemption;  it  is  direct  fron- 
tal assault  on  budget  discipline  in  the 
long  and  short  term.  OMB  Director 
Richard  Darman  has  suggested  that 
"a  $44  billion  exemption  would  render 
Gramm-Rudman-Hollings  close  to 
meaningless."  I  couldn't  agree  more. 

Removing  budget  discipline  from 
Congress  will  result  in  higher  govern- 
ment spending,  higher  taxes,  and 
higher  interest  rates.  These  additional 
costs  will  dwarf  the  $125  million  a  year 
in  marginal  interest  savings  claimed 
by  the  proponents  of  the  on  budget 
funding  plan. 

SAVINGS  ARE  NOT  THE  REAL  ISSUE 

Backers  of  the  House  funding  plan 
claim  that  their  proposal  minimizes 
the  taxpayer  cost  of  the  S&L  bailout. 
But,  if  savings  were  the  real  issue,  the 
House  leadership  would  not  have 
dragged  the  S&L  reform  bill  through 
a  complex  maze  of  congressional  com- 
mittees—five in  all— for  4  months 
while  the  losses  in  the  industry  piled 
up  at  the  rate  of  $20  million  per  day 
before  finally  bringing  the  bill  to  the 
House  floor  for  a  vote.  The  fact  that 
the  House  voted  to  stick  a  $150  million 
a  year  housing  subsidy  program— paid 
for  with  industry  funds  rather  than 
using  that  same  money  to  reduce  tax- 
payer costs— in  the  original  House  bill 
is  further  evidence  that  cost  contain- 
ment was  not  the  driving  force  behind 
the  on  budget  plan. 

THE  GRAMM  POINT  OP  ORDER 

Those  who  vote  to  include  the  House 
funding  plan  in  the  S&L  reform  pack- 
age can  expect  a  tough  fight  on  this 
floor.  Senator  Gramm  has  circulated  a 
letter  signed  by  41  Senators  opposing 
the  Gramm-Rudman-Hollings  exemp- 
tion. 

Those  who  back  the  on  budget  plan 
have  been  able  to  control  the  debate 
on  this  issue  by  narrowing  their  focus 
to  costs  on  this  one  bill.  Their  propos- 


al promises  nominal  savings  on  bor- 
rowing costs.  These  alleged  savings  are 
nothing  but  loose  change  when  com- 
pared to  the  price  tag  for  unbridled 
congressional  spending  under  an  impo- 
tent Gramm-Rudman-HoUings  Act. 

For  those  who  will  cast  their  votes 
on  this  issue,  the  choice  is  not  as 
simple  as  putting  the  plan  on  or  off 
budget.  The  real  decision  is  whether 
we  want  to  blow  a  $44  billion  hole  in 
Gramm-Rudman-Hollings. 

A  VOTE  POR  THE  TAXPAYER 

The  question  each  Senator  must  ask 
is  "How  much  will  this  decision  cost 
the  taxpayer  today,  tomorrow,  and  10 
years  from  now?"  The  savings  and 
loan  mess  is  bad  enough.  It  is  going  to 
cost  roughly  $166  billion  over  the  next 
10  years.  We  do  not  need  to  add  to  the 
burden  by  gutting  Gramm-Rudman- 
HoUings. 

Mr.  President,  this  is  a  vote  for 
budget  discipline.  If  Senator  Gramm's 
point  of  order  fails  and  the  Senate 
goes  along  with  the  funding  plan 
adopted  in  the  House  of  Representa- 
tives, the  big  spenders  here  in  Wash- 
ington wUl  have  won  a  major  victory 
at  the  expense  of  the  American  tax- 
payer. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Who  yields  time? 

Mr.  RIEGLE.  Mr.  President,  am  I 
correct  in  understanding  there  are  ap- 
proximately ZVi  minutes  left  on  the 
majority  side? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  RIEGLE.  I  yield  that  remaining 
time  to  the  majority  leader. 

Mr.  GARN.  Mr.  President,  despite 
the  fact  the  distinguished  majority 
leader  is  on  the  other  side  of  the  issue, 
I  wUl  also  grant  him  2  minutes. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues very  much,  Mr.  President. 
Every  Senator  who  has  spoken,  includ- 
ing myself,  is  of  course  partisan.  State- 
ments have  been  predictable. 

I  think  we  ought  to  look,  if  we  can, 
for  some  guidance  from  someone  who 
has  knowledge,  someone  who  does  not 
have  the  same  statement.  The  Comp- 
troller General  of  the  United  States  is 
the  chief  fiscal  officer  of  this  Nation. 
The  present  Comptroller  was  appoint- 
ed by  I*resident  Ronald  Reagan.  He 
has  written  today,  and  I  wiU  ask  unan- 
imous consent  that  his  letter  be  print- 
ed in  the  Record,  to  me,  a  letter  which 
states,  among  other  things: 

I  am  writing  to  reaffirm  the  strong  sup- 
port of  the  General  Accounting  Office  for 
on-budget  financing  of  the  Government's 

actions  to  resolve  the  savings  and  loan  crisis. 

•  •  • 

There  are  two  major  reasons  for  an  on- 
budget  approach: 

It  is  less  expensive  because  it  is  based 
upon  Treasury  borrowing,  which  is  the  least 
costly  method  of  financing  Government 
programs. 

We  estimate  on-budget  financing  would 
save  about  $4  billion. 


A J.   a     inon 
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It  maintains  budget  discipline.  Given  the 
problem  with  the  Federal  deficit,  it  is  im- 
portant to  avoid  the  proliferation  of  off- 
budget  financing  of  governmental  activity. 
If  this  proliferation  continues,  it  will  raise 
grave  doubts  about  the  credibility  of  the 
Government's  reports  on  its  financial  oper- 
ations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Comptroller  General's 
letter  supporting  the  on-budget  pro- 
gram and  sharply  criticizing  the  off- 
budget  plan  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  General 
OF  THE  United  States. 
Washington,  DC,  August  3,  1989. 
Hon.  George  J.  Mitchell, 
Majority  Leader.  U.S.  Senate. 

Dear  Senator  Mitchell:  At  the  request  of 
Senator  Cranston.  I  am  writing  to  reaffirm 
the  strong  support  of  the  General  Account- 
ing Office  for  on-budget  financing  of  the 
government's  actions  to  resolve  the  savings 
and  loan  crisis. 

As  I  have  testified  on  several  occasions, 
thee  are  two  major  reasons  for  an  on-budget 
approach: 

It  is  less  expensive  because  it  is  based 
upon  Treasury  borrowing,  which  is  the  least 
costly  method  of  financing  government  pro- 
grams. We  estimate  on-budget  financing 
would  save  about  $4  billion. 

It  maintains  budget  discipline.  Given  the 
problem  with  the  federal  deficit,  it  is  impor- 
tant to  avoid  the  proliferation  of  off-budget 
financing  of  governmental  activities.  If  this 
proliferation  continues,  it  will  raise  grave 
doubts  about  the  credibility  of  the  govern- 
ment's reports  on  its  financial  operations. 

Enclosed  is  a  copy  of  my  testimony  of  last 
May    which    explains    my    views    on    this 
matter  in  greater  detail. 
Sincerely  yours, 

Charles  A.  Bowsher. 
Mr.  MITCHELL.  Mr.  President,  we 
heard  a  lot  about  budget  waivers  here. 
Let  us  recall  a  few  points.  I  believe 
that  almost  every  Senator  has  at  one 
time  or  another  voted  for  a  budget 
waiver.  If  a  budget  waiver  is  unclean, 
there  are  no  clean  hands  in  the  United 
States  Senate. 

Second,  both  the  on-budget  plan  and 
the  off -budget  plan  will  require  budget 
waivers.  If  a  budget  waiver  is  unclean, 
there  is  no  clean  plan  before  the 
Senate.  Those  Senators  who  today 
vote  against  the  conference  report  be- 
cause they  say  it  requires  a  budget 
waiver  will,  if  they  succeed,  have  to 
turn  around  and  vote  for  a  budget 
waiver  when  their  plan  comes  before 
the  Senate.  Both  the  on-budget  plan 
and  the  off-budget  plan  require  a 
budget  waiver. 

Therefore,  how  can  anyone  argue  in 
opposition  to  the  on  budget  plan  on 
the  principle  that  it  requires  a  budget 
waiver  and  then  support  the  off 
budget  plan?  No  law  or  rule  says  that 
argtunents  in  the  Senate  must  be  logi- 
cal, but  that  argument  carries  illogic 
to  new  heights  not  often  seen  even  in 
the  Senate.  And  those  Senators  who 
intend  to  vote  against  the  on  budget 
plan    because    it    requires    a    budget 


waiver  best  be  careful  about  their 
words  because  if  they  are  successful, 
in  a  very  short  time  they  are  going  to 
have  to  turn  around  and  act  directly 
contrary  to  the  words  they  are  now  ut- 
tering. 

The  on  budget  plan  is  a  more 
honest,  straightforward  statement. 
Both  plans  suffer  from  the  same  prob- 
lem. We  have  an  enormous,  difficult 
problem  to  deal  with  which  requires 
large  expenditures  of  Government 
money,  taxpayers'  money  and  no  one 
wants  the  full  accounting  to  be  borne 
in  a  maimer  that  they  think  will  ad- 
versely affect  them  or  the  budget 
process. 

But  we  cannot  hide  from  the  Ameri- 
can people  the  fact  that  these  funds 
will  be  expended,  and  if  we  hide  them 
as  the  off  budget  plan  does,  it  costs 
the  taxpayers  $5  billion  more.  We  do 
not  by  transferring  it  off  budget, 
trying  to  call  it  something  else,  change 
its  nature. 

I  have  in  my  hand  a  glass  of  water. 
If  I  suddenly  say  that  this  is  an  ele- 
phant, it  does  not  become  one  merely 
because  I  said  it  was.  And  putting  this 
money  off  budget,  where  we  seek  to 
hide  it,  is  the  equivalent  of  trying  to 
transform  this  glass  of  water  into  an 
elephant  by  saying  that  it  is  one.  We 
carmot  do  it.  It  is  a  problem.  We  have 
to  deal  with  it.  It  is  difficult.  We 
should  do  it  in  the  most  straightfor- 
ward way,  and  the  way  that  saves  $5 
billion. 

Even  in  this  body  where  billions 
come  and  billions  go  with  hardly  a 
blink  of  an  eye,  $5  billion  of  taxpayers' 
money  still  counts  for  something.  I 
urge  my  colleagues,  especially  those 
who  so  fervently  plead  for  budget  dis- 
cipline, do  not  throw  away  $5  billion  of 
the  American  taxpayers'  money. 

I  yield  the  floor.  I  thank  my  col- 
league from  Utah  for  his  courtesy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  majority  leader  has 
made  a  very  cogent  statement.  When 
you  put  if  off -budget,  it  is  out  of  sight, 
it  is  out  of  mind.  You  mask,  as  the 
Comptroller  has  said  in  that  letter, 
the  actual  fiscal  condition  of  this 
country— the  need  for  revenues,  taxes 
to  pay  the  bill.  We  are  confronted 
with  an  outrageous  shenanigan  de- 
signed strictly  to  hide  the  scope  and 
scale  of  our  budget  crisis. 

Now,  Mr.  President,  I  will  agree  with 
the  distinguished  Presiding  Officer,  I 
would  prefer  not  to  waive  Gramm- 
Rudman-Hollings,  but  government  is 
the  art  of  possible.  It  is  the  art  of  pos- 
sible. You  and  I  know  and  the  majori- 
ty feel  if  you  go  along  with  the  confer- 
ence report,  we  do  not  have  the  60- 
vote  requirement. 

A  strong  majority  in  the  House  and 
a  good  strong  majority  in  the  Senate 
would  vote  for  this  conference  report, 
but  they  have  us  hung  up  here  on  the 
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premise     that     Gramm-Rudman-Hol- 
lings  is  supposedly  working. 

Let  me  go  right  to  the  point  of  the 
best  authority  I  know,  namely,  the  dis- 
tinguished Senator  from  Texas  from 
the  debates  of  October  1985.  Senator 
DoMENici.  from  New  Mexico,  the 
former  chairman  of  the  Budget  Com- 
mittee has  just  talked  at  length  about 
how  Gramm-Rudman-HoUings  is 
working.  But  in  October  1985,  when 
we  had  to  raise  the  debt  ceiling  to  $2 
trillion,  I  quote  Senator  Gramm:  "In 
bringing  this  debt  ceiling  proposal  to 
the  floor,  we  admit  to  the  American 
people  that  the  budget  process  has 
failed  and  that  we  have  failed." 

Now,  in  bringing  in  this  $3  trillion 
debt  ceiling,  as  we  are  going  to  do  in 
October  that  is  conclusive  proof  that 
Gramm-Rudman-Hollings  is  certainly 
not  working.  There  is  not  any  question 
about  that. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  include  at  this  point  my  letter 
plus  a  Robert  Kuttner  article  from 
this  morning's  Washington  Post. 
"Drug  Bonds:  Deficit  Spending  by  An- 
other Name." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AugiLSt  3,  1989. 

Dear  Colleague:  We  recently  received  a 
letter  from  our  respected  colleague  Senator 
Phil  Gramm  advocating  not  only  that  we 
exempt  the  huge  cost  of  the  S  &  L  bailout 
from  Gramm-Rudman-Hollings  (as  the  con- 
ference report  requires),  but  that  we  go  a 
giant  step  further  by  putting  the  bailout  en- 
tirely off  budget;  out  of  sight,  out  of  mind.  I 
am  astounded  that  a  principal  author  of  the 
1985  budget-reduction  act  is  now  ready  to 
sabotage  the  last  fragile  vestiges  of  fiscal 
honesty  in  this  Congress.  If  there  is  one  car- 
dinal principle  to  Gramm-Rudman-Hollings. 
it  is  "truth  in  budgeting"— everything  on 
top  of  the  table,  everything  on-budget 
where  you  can  count  it  and  deal  with  it.  The 
S&L  conference  report  is  true  to  this  princi- 
ple. In  contrast,  through  his  ploy  of  raising 
a  point  of  order  to  force  the  bailout  off 
budget.  Senator  Gramm  is  abandoning  his 
supporters  and  engaging  in  fiscal  reckless- 
ness. 

Yes,  the  conference  includes  a  waiver  pro- 
vision to  segregate  the  bailout  cost  from  the 
rest  of  the  deficit.  Gramm-Rudman-Hollings 
expressly  provided  for  such  waivers  to  deal 
with  unforeseen  emergencies,  and  in  recent 
years  we  have  kept  the  discipline  by  grant- 
ing some  waivers  and  refusing  numerous 
others.  Yet  even  in  those  rare  cases  where 
we  grant  a  waiver,  the  expenditures  remain 
on  budget;  they  remain  in  sight  and  very 
much  in  mind.  We  preserve  truth  in  budget- 
ing. Now  comes  Sen.  Gramm  with  a  scheme 
to  put  the  S  &  L  bailout  off  budget— out  of 
sight,  out  of  mind.  If  this  virus  catches  on, 
it  won't  be  long  before  we  will  have  drug- 
war  bonds,  SDI  bonds,  go-to-Mars  bonds, 
nuclear -cleanup  bonds,  you  name  it  (see  at- 
tached op-ed  by  Bob  Kutner).  Perhaps 
under  the  Gramm  precedent,  we  could  put 
all  the  costs  of  government  off-budget;  we 
could  leave  only  the  trust  funds  on  budget 
and  overnight  achieve  a  whopping  budget 
surplus. 
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What's  more,  don't  listen  to  the  Gramm 
nonsense  that  this  bail-out  won't  cost  the 
taxpayers  anything  and  therefore  should  be 
off-budget.  Under  both  the  conference 
reF>ort  and  the  Gramm  alternative,  it  is  still 
going  to  cost  the  taxpayers  a  principal 
amount  of  $50  billion:  $10  billion  in  1989, 
$25  bUlion  in  1990  and  $15  billion  in  1991 
(and  this  is  Just  for  starters:  many  believe 
that  a  far  higher  principal  wiU  be  required 
in  future  years).  While  this  sum  total  is 
eventually  to  be  paid  back  by  the  S&If.  the 
taxpayer  will  have  to  come  up  with  the 
lion's  share  of  the  total  cost  cover  30  years 
of  upward  to  $309  bUlion  (according  to 
CBO).  The  difference  is  that,  since  the  con- 
ference report  uses  Treasury  securities  to  fi- 
nance this  initial  $50  billion,  we  will  be  able 
to  borrow  at  the  lowest  possible  rate  and 
save  nearly  $5  billion.  The  Gramm  off- 
budget  borrowing  by  a  quasi-govemment 
agency  would  have  to  pay  interest  at  a 
higher  rate— which  is  an  acknowledged 
waste  of  almost  $5  billion. 

The  waiver  necessary  on  the  S&L  bail-out 
is  justified  both  legally  and  fiscally  because 
this  procedure  saves  billions.  The  Gramm 
off-budget  shenanigan  costs  billions  more; 
worse,  it  destroys  the  cardinal  principle  of 
truth  in  budgeting  of  Gramm-Rudman-Hol- 
lings and  sets  a  dangerous  precedent  of 
bonding  the  necessary  costs  of  running  gov- 
ernment. 

Over  the  last  two  years,  we  have  seen 
Gramm-Rudman-Hollings  adulterated  and 
subverted  to  the  point  where  it  has  become 
more  of  a  shield  than  a  sword.  The  Gramm 
ploy  would  be  the  last  straw.  In  this  emer- 
gency we  should  exempt  the  S&L  bail-out 
from  the  Gramm-Rudman-Hollings  deficit 
target  but  never  from  the  Gramm-Rudman- 
Hollings  process.  Please  save  the  last  vestige 
of  budget  integrity  by  voting  for  the  waiver. 
Sincerely. 

Ernest  F.  Hollings. 

[Prom  the  Washington  Post,  Aug.  3.  1989] 

Drug  Bonds:  Deficit  Spending  by  Another 

Name 

(By  Robert  Kuttner) 

What  follows  is  a  truly  nutty  idea,  which 
reveals  just  how  the  government  can  sink. 
The  idea  is  called  'Drug  War  Bonds. " 

The  drug  epidemic  is  out  of  control,  right? 
The  government  has  declared  a  war  on 
drugs,  no?  But  the  government  can't  afford 
to  wage  war  on  drugs  j<ist  now,  because 
President  Bush  vowed  not  to  raise  taxes 
while  he  spends  available  taxpayer  moneys 
on  the  Stealth  Bomber,  the  savings-and- 
loan  bailout,  "star  wars"  and  a  mission  to 
Mars: 

Whatever  to  do?  Drug  CJzar  William  Ben- 
nett and  former  customs  commissioner  Wil- 
liam von  Raab  have  an  ingenious  solution. 
The  government  will  float  a  special  issue  of 
below-market.  tax-exempt  bonds,  to  raise  $4 
billion  to  fight  drugs.  These  will  pay  only  4 
percent  interest,  but  patriotic  Americans 
will  buy  them,  just  as  they  bought  bonds  to 
fight  World  War  II. 

Better  yet,  this  new  financial  instrument, 
which  could  give  a  new  meaning  to  the  term 
'junk  bond, "  is  also  to  be  used  as  an  educa- 
tional tool.  The  administration  envisions 
programs  to  encourage  schoolchildren  to 
buy  antidrug  stamps.  These  could  be  pasted 
Into  just-say-no  booklets  and  then  traded  in 
for  $25  drug  bonds. 

Best  of  all,  even  the  interest  payments 
won't  cost  the  government  anything,  be- 
cause the  administration  plans  an  arbitrage 
play.  When  little  Johiuiy  buys  his  drug 
bond,  paying  4  percent,  the  Treasury  will 


turn  around  and  place  the  proceeds  into  a 
market-rate  bond  paying  8  percent.  The 
profit  from  the  spread  will  then  pay  the  in- 
terest on  the  drug  bond. 

This  program,  because  of  the  extraordi- 
nary need  and  the  ingenious  financing 
device,  is  of  course  not  subject  to  the  incon- 
venience of  the  Gramm-Rudman  law.  That 
law,  you  may  recall,  was  enacted  in  order  to 
comp)el  the  administration  and  Congress 
either  to  set  clearer  spending  priorities  or  to 
raise  taxes,  or  both.  But  drug  bonds  neatly 
wriggle  out  of  that  discipline. 

Despite  the  "war  bond"  label,  gentle 
reader,  what  we  have  here  is  nothing  but  $4 
billion  of  more  deficit  spending,  clumsily 
disguised.  When  the  government  borrows 
money  to  pay  for  spending,  that  adds  $4  bU- 
lion to  the  deficit  and  $4  billion  to  the  na- 
tional debt,  whether  you  call  the  thing  Drug 
War  Bonds  or  Spinach. 

In  effect,  the  Bush  administration  wants 
to  shake  down  schoolchildren  to  subsidize 
the  costs  of  operating  the  government. 

We  elect  our  representatives  to  malce  hard 
choices.  If  the  Bush  administration  wants  to 
wage  war  on  drugs.  It  should  either  spend 
less  money  on  something  else  or  raise  taxes. 

But  lacking  the  nerve  to  confront  the  real 
choices,  the  administration  is  trying  to  run 
the  government  on  the  model  of  the  United 
Way.  This  is  "a  thousand  points  of  light " 
gone  berserk. 

As  the  government  gets  broker  and 
broker,  thanks  to  failure  of  supply-side  tax 
cuts  and  failure  of  leadership,  we  are  seeing 
a  proliferation  of  idiotic  substitutes.  Virgin- 
ia recently  revived  the  colonial  idea  of  pri- 
vate toll  roads.  The  state  cannot  afford 
something  as  basic  as  the  construction  of  a 
needed  public  highway,  so  it  is  hiring  a  pri- 
vate construction  firm  to  build  the  road  and 
then  charge  what  the  market  will  bear. 

Oregon  is  sF>onsoring  legalized  gambling 
on  sports,  despite  the  pleas  of  professional 
athletic  organizations  that  they  have  trou- 
ble enough  containing  gambling  already. 
Nationwide,  a  number  of  hard-pressed 
school  districts  have  permitted  television 
producers  to  bring  commericals  into  the 
classroom,  brided  by  the  promise  of  TV 
equipment. 

These  dubious  bargains,  attempting  to  fi- 
nance the  public  business,  on  bribery  or 
charity  of  gimmickry,  are  the  unlikely  fruits 
of  nine  years  of  "conservative"  fiscal  leader- 
ship. And  so  desperate  are  the  times  that 
even  some  politicians  who  know  better  have 
signed  on  to  the  drug-bond  scheme. 

Sen.  John  Kerry  (D-Mass.),  for  one.  is 
listed  as  a  co-sponsor  of  the  drug-bond  bill. 
A  spokesman  for  Kerry  told  me  that  the  lib- 
eral Senator  would  have  preferred  to  see 
the  war  on  drugs  financed  through  higher 
taxes  or  a  cut  in  military  spending,  but  if 
this  gimmick  was  necessary  to  fight  drugs. 
Kerry  would  back  it.  "It  is  smoke  and  mir- 
rors," this  staffer  confided. 

At  bottom,  the  Bush  administration,  lack- 
ing the  nerve  to  set  public  priorities,  is  run- 
ning the  government  via  bake  sales.  And 
why  stop  with  drug  bonds?  Why  not  AIDS 
bonds,  to  be  sut>sidized  by  the  friends  and 
families  of  AIDS  sufferers?  Or  day  care 
bonds,  for  which  we  can  perhaps  shake 
down  employers?  Or  homelessness  bonds, 
subsidized  by  home  owners  inconvenienced 
by  bag  ladies  sleeping  on  their  lawns?  It  re- 
minds you  why  the  Founders  invented  rep- 
resentative government,  to  set  priorities  in 
the  first  place. 

Mr.  HOLLINGS.  I  go  right  to  the 
analysis  made  by  the  majority  leader. 
In  both  instances — on-budget  or  off- 


budget— you  need  a  waiver.  In  both  in- 
stances, the  money  is  going  to  be 
spent.  Usually  when  you  do  not  agree 
to  a  waiver,  the  money  is  not  spent. 
But.  in  this  case,  we  are  not  going  to 
save  money.  In  fact,  it  is  going  to  cost 
us  money  by  not  waiving,  because  the 
$20  million-a-day  hemorrhage  will  con- 
tinue. So  the  issue  here  is  not  really  to 
waiver  or  not  to  waiver.  The  issue  is 
not  whether  we  will  spend  $50  billion, 
because  the  money  is  going  to  be  spent 
either  way. 

The  issue  here  is  whether  we  choose 
to  hide  the  cost,  and  from  whom  do 
you  hide  it?  You  certainly  do  not  hide 
it  from  the  financial  markets.  You  do 
not  hide  it  from  the  Comptroller.  You 
just  heard  his  letter.  I  know  from  the 
financial  markets  and  the  editorials 
you  do  not  hide  it  from  the  business 
community.  The  only  group  you  hide 
it  from  is  the  taxpayers,  the  voters  of 
America.  That  is  what  you  are  trying 
to  do.  And  that  is  exactly  what  put  us 
into  the  S&L  mess  in  the  first  place, 
by  hiding  a  harsh  reality. 

So  in  trying  to  deal  with  a  problem. 
Senator  Gramm  would  take  the  very 
same  evU,  repeat  the  very  same  mis- 
takes that  we  made  in  the  first  in- 
stance, as  a  solution.  I  caimot  see 
grown  men  and  women  doing  that.  I 
just  really  cannot  understand  hiding 
the  costs.  And  I  wonder  why  they  are 
so  adamant  to  do  so. 

Two  points:  One,  the  $50  billion  is 
not  going  to  do  the  job.  If  you  can  fi- 
nance this  using  off-budget  bonds, 
then  when  they  come  back  to  get 
more,  they  will  says.  '"Don't  worry,  it 
is  bonded  and  it  is  easy  just  to  keep  on 
bonding."  Point  Number  Two,  If  we  set 
the  precedent  of  off-budget  bonding, 
then  we  will  have  drug-war  bonds,  the 
nuclear-cleanup  bonds,  all  kinds  of 
other  bonds  to  meet  the  needs  of  Gov- 
ernment. We  will  go  the  New  York 
City  route  and  create  a  financial  catas- 
trophe. 

I  repeat:  We  are  not  trying  to 
exempt  the  bailout  from  the  Gramm- 
Rudman-Hollings  process,  but  only 
from  the  Gramm-Rudman-Hollings 
target.  And  we  do  so  for  a  worthy  pur- 
pose. That  is  why  I  vote  for  it. 

The  Senator  from  Texas  says  let  us 
exempt  the  bailout  from  the  Gramm- 
Rudman-Hollings  process.  Now.  that 
really  does,  as  the  Comptroller  has 
just  pointed  out  in  his  letter,  destroy 
the  discipline.  Rudy  Penner,  former 
Director  of  the  Congressional  Budget 
Office,  and  all  the  financial  experts 
have  spoken  clearly:  "Heaven's  above, 
let  us  not  start  capitalizing  operating 
costs  of  Government." 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  I  have 
heard  a  lot  of  argiiments  on  both  sides 
tonight,  none  of  them  new.  but  one 
thing  that  bothers  me  is  when  we  start 
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talking  about  honesty,  about  one  plan 
being  more  honest  than  the  other, 
that  simply  is  not  correct.  Neither 
plan  is  honest  nor  dishonest.  Neither 
plan  is  hidden.  Both  of  them  have 
been  known  for  months,  exactly  what 
they  were.  Everybody  has  analyzed 
them. 

So  I  do  not  think  that  is  an  issue  at 
aU.  I  do  think  it  is  important,  though, 
when  we  talk  about  a  waiver  to  point 
out  that  it  has  been  said  here  tonight 
also  we  have  never  asked  for  a  waiver 
before.  The  Senate  often  waives  points 
of  order  under  the  Budget  Act.  That  is 
correct,  as  some  of  my  colleagues  have 
said.  But  we  have  never  yet  broken  the 
fujidamental  difference  of  Gramm- 
Rudman-Hollings  law  by  refusing  to 
count  spending  on  budget  targets.  So 
on  the  one  hand  we  say,  put  it  on  the 
budget,  but  continue  to.  If  we  are 
going  to  start  saying  honest-dishonest, 
let  us  not  do  that.  It  is  gimmickry. 
There  are  gimmicks  in  both,  as  I  said 
to  begin  with.  Neither  is  a  very  good 
solution. 

But  the  other  thing  that  bothers  me 
is  the  constant  talk  about  these  sav- 
ings. Let  me  say  for  the  sake  of  argu- 
ment that  the  $150  million  a  year  is 
there  for  30  years.  That  is  $4.5  billion 
that  the  taxpayers  will  not  benefit 
from.  The  House  of  Representatives  is 
taking  that  and  more  for  a  housing 
program  that  is  hidden  within  this  bill 
that  not  very  many  people  are  aware 
of.  So  do  not  let  any  taxpayer  think 
they  are  going  to  get  that  savings  even 
if  it  is  there.  It  is  going  into  a  housing 
program. 

The  other  issue  that  the  Senator 
from  Kansas  mentioned,  the  minority 
leader,  is  first  right  of  refusal.  We  put 
a  plan  into  this  bill  that  says  certain 
housing  groups  when  they  are  dispos- 
ing of  surplus  property  trying  to  put 
money  back  into  the  insurance  fund 
will  have  first  right  of  refusal.  If  you 
do  not  think  that  will  drive  down  the 
recovery  costs,  it  will.  So  there  are  no 
savings. 

There  may  be  on  the  one  hand,  but 
they  will  be  used  up  in  housing  which 
has  first  right  of  refusal.  That  simply 
is  not  an  argument. 

I  encourage  my  colleagues  to  vote 
against  the  waiver.  We  have  an  agree- 
ment to  go  back  in  conference  tonight. 
If  the  waiver  is  defeated,  we  will  be 
back  in  conference,  and  I  am  confident 
that  we  can  work  out  a  compromise 
that  will  be  satisfactory  to  both  sides 
before  the  evening  is  over. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Three 
minutes  and  40  seconds. 

Mr.  GRAMM.  Mr.  President,  our  dis- 
tinguished majority  leader  talks  about 
every  Member  of  the  Senate  having 
voted  to  waive  the  Budget  Act.  He  is 
right.  In  fact,  that  is  why  we  put  waiv- 


ers into  the  Budget  Act.  We  recog- 
nized that  there  would  be  times  that  it 
should  be  set  aside.  But  I  remind  my 
colleagues  that  not  all  waivers  are  cre- 
ated equal.  Eighty-eight  Members  of 
the  Senate,  this  Senator  included, 
voted  to  waive  the  Budget  Act  to  bring 
the  Senate  S«feL  bill  to  the  floor.  That 
was  a  $500  million  waiver.  We  will  vote 
in  a  moment  on  a  $44  billion  waiver. 

We  have  talked  and  heard  talk  here 
about  the  Gramm-Rudman-Hollings 
balanced  budget  law.  In  a  very  real 
sense,  I  believe  we  are  voting  on 
whether  to  sustain  the  life  of  that  law. 
I  would  like  to  remind  my  colleagues 
of  its  history.  In  December  1985,  when 
it  became  law,  the  deficit  was  $233  bil- 
lion. The  projected  deficit  by  CBO  for 
this  year  was  $298  billion.  Today,  the 
actual  deficit  for  fiscal  year  1989  is 
$149  billion,  which  is  exactly  by  just 
an  accident  one-half  of  what  it  was 
projected  to  be  in  that  cold  December 
when  we  adopted  this  law. 

We  claim  now  to  have  adopted  a 
budget  that  would  get  the  deficit  to 
$100  billion.  Most  people  probably 
think  that  is  pretty  optimistic.  But  if 
it  made  $115  billion,  we  would  have 
cut  the  actual  deficit  in  half  from  the 
day  we  started.  Federal  spending  is 
growing  today  and  has  grown  for  4 
years  at  half  the  rate  it  grew  for  the 
20  years  prior  to  the  Gramm-Rudman- 
Hollings  law.  Government  is  now 
smaller  than  it  was  relative  to  the  pri- 
vate sector  of  the  economy  the  day 
the  law  went  into  effect. 

Sometimes  you  get  a  clearer  view 
when  you  are  a  little  further  away.  I 
want  to  read  a  quote  from  today's  Fi- 
nancial Times  of  London,  which  is  the 
most  respected  financial  journal  out- 
side of  the  United  States,  because 
what  foreigners  think  about  this  in 
their  investment  plans  makes  a  big  dif- 
ference. They  talk  about  the  shortfalls 
of  both  programs.  But  they  conclude 
by  saying  "The  Fed  Chairman,  Mr. 
Alan  Greenspan,  makes  a  more  impor- 
tant point  when  he  warns  that  a 
Gramm-Rudman  waiver,  though  it 
might  be  appropriate  here,  could  be  a 
very  dangerous  precedent."  Then  they 
go  on  and  in  fact  talk  about  the  fact 
that  the  next  emergency  would  be  the 
war  on  drugs. 

Mr.  President,  this  is  an  important 
issue.  And  I  think  there  is  a  great  dis- 
tinction to  be  made  here. 

Finally,  I  cannot  conclude  without 
going  back  and  making  the  point  once 
again,  a  point  that  clearly  is  not  going 
to  be  accepted  by  those  who  do  not 
wish  to  be  convinced.  The  private 
sector,  in  this  case  the  savings  and 
loans,  will  borrow  $50  billion,  and  they 
will  go  out  today  and  buy  zero  coupon 
bonds  that  mature  in  30  years  for  $50 
billion.  Their  borrowing  is  100  percent 
secured  by  Treasury  notes,  so  that  the 
Government  is  not  liable  directly  or 
indirectly.  That  is  not  a  liability  of  the 
Federal  Government. 


The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  South  Carolina 
has  10  seconds. 

Mr.  HOLLINGS.  Senators,  vote  to 
waive  the  deficit  target.  But  let  us  not 
accept  Senator  Gramm's  proposal  to 
waive  the  Gramm-Rudman-Hollings 
process.  That  is  really  what  is  at  issue. 
Do  not  set  that  precedent  and  aban- 
don totally  Gramm-Rudman-Hollings. 
I  thank  the  Chair. 

Mr.  SASSER.  Mr.  President,  I  rise  to 
address  the  question  of  whether  we 
should  waive  the  Budget  Act  to  fi- 
nance the  savings  and  loan  bailout  on- 
budget.  In  doing  so,  I  hope  to  clarify 
many  of  the  misconceptions  that  have 
been  spread  about  this  issue.  Mainly, 
I'd  like  to  focus  on  the  matter  of 
"budget  honesty." 

First  of  all,  there  have  been  no  truly 
honest  approaches  to  this  problem.  All 
the  proposals  that  have  been  ad- 
vanced—I'm referring  to  three  major 
ones— are  evasions  of  the  budget  rules. 
The  President  proposes  to  set  up  a 
dummy,  off-budget  entity  to  finance 
the  bailout.  It's  off-budget  but  its  sole 
purpose  is  to  raise  funds  to  be  spent 
by  a  Federal  agency.  All  the  supposed- 
ly off-budget  agency's  actions  will  be 
controlled  by  Federal  officials.  And 
most  importantly,  the  Treasury  would 
pay  most  of  the  interest  on  the  agen- 
cy's financing. 

Clearly,  the  President's  proposal— 
the  off-budget  approach— fails  the 
honesty  test.  It  is  simply  contrived  to 
get  us  around  Gramm-Rudman-Hol- 
lings. 

What  about  other  proposals  to  fi- 
nance the  bailout?  The  Senate  earlier 
this  year  considered  an  on-budget  pro- 
posal to  spend  all  the  $50  billion  in 
fiscal  year  1989  and  blow  the  deficit 
up  to  a  total  of  $214  billion.  Because 
the  spending  would  be  in  this  fiscal 
year  after  the  so-called  Gramm- 
Rudman  snapshot,  the  proposal  would 
not  have  caused  a  sequester.  This  pro- 
posal took  advantage  of  yet  another 
Gramm-Rudman-Hollings  loophole 
and  was  another  strike  against  budget 
honesty. 

Indeed,  this  earlier  Senate  proposal, 
while  it  would  have  been  on-budget  in 
1989,  retained  the  off-budget  vehicle 
for  spending  in  later  years.  It  was  the 
worst  of  both  worlds— back  door 
spending  and  smoke  and  mirrors.  I 
voted  against  it  in  committee  and  on 
the  floor. 

Now  we  have  a  house  on-budget  plan 
incorporated  in  this  conference  report. 
The  Ways  and  Means  Committee  pro- 
posed to  put  the  spending  on-budget 
but  to  simply  exempt  it  from  the  cal- 
culation of  the  deficit  for  purposes  of 
the  Gramm-Rudman  law.  In  other 
words,  put  it  on  budget  but  pretend  it 
is  not  there. 

Now  I  have  heard  the  sophisticated 
arguments  of  some  about  how  this 
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spending  is  not  inflationary  and  how 
we  are  just  recognizing  past  losses 
with  this  legislation.  Therefore,  so  the 
argument  goes,  the  spending  should 
not  be  counted  in  the  deficit  for 
Gramm-Rudman  purposes.  But  let  us 
face  it,  the  theory  behind  this  propos- 
al is  to  put  the  savings  and  loan  bail- 
out on-budget  and  pretend  it's  not 
there. 

So  there  we  have  it,  three  dishonest 
budget  approaches  to  this  crisis. 

Mr.  President,  one  might  ask  why  I, 
as  chairman  of  the  Budget  Committee, 
have  to  come  to  the  floor  and  decry  all 
three  options  for  financing  this  deba- 
cle. Why  do  we  only  have  proposals 
before  us  that  are  in  one  way  or  the 
other  evasions  of  rules  for  soimd  budg- 
eting? 

The  real  answer  is  fairly  clear,  as  it 
has  been  on  any  number  of  budget 
issues.  We  simply— the  President  and 
the  Congress— cannot  own  up  to  our  li- 
abilities and  face  the  fact  that  there  is 
not  enough  income  coming  in  here  to 
pay  for  everything  that  needs  to  be 
done. 

So  what  is  today's  answer?  Will  we 
borrow  the  money  on-budget  or  off- 
budget? 

Mr.  President,  I  think  we  have  to 
pick  the  option  that  is  cheapest  and 
the  one  that  will  get  this  bill  enacted 
in  the  quickest  time  possible.  The 
FSLIC  is  losing  too  much  money  every 
day  for  us  to  labor  any  longer  on  this 
issue. 

But,  of  course,  that  is  easier  said 
than  done.  The  Secretary  of  the 
Treasury  and  the  Chairman  of  the 
Federal  Reserve  argue  that  off-budget 
is  cheaper  because  it  preserves  our 
commitment  to  deficit  reduction.  They 
say  exempting  this  spending  from 
Gramm-Rudman  will  set  too  easy  a 
precedent  for  other  spending  items  to 
be  exempted. 

They  wonder  how  we  will  be  per- 
ceived by  international  investors.  In 
particular.  Secretary  Brady  believes 
very  strongly  that  interest  rates  could 
rise  the  two-one  hundredths  of  a  per- 
centage point  that  he  says  is  all  that  is 
necessary  to  wipe  out  the  savings  of  the 
on-budget  plan. 

Now  on  the  other  side  we  have  all 
the  Wall  Street  analysts  telling  us 
that  the  market  has  already  "digested 
this  information."  They  say  the 
market  has  already  factored  in  this 
on-budget  spending  to  its  interest  rate 
calculations. 

Thus,  according  to  this  school,  rates 
will  not  go  up  if  the  spending  is  on- 
budget.  And  we  will  save  the  small  pre- 
mium that  must  be  paid  for  off -budget 
borrowing. 

So,  Mr.  President,  the  economics  of 
this  may  be  a  little  murky.  But  there 
is  one  thing  that  is  as  clear  as  glass— 
we  have  a  conference  report  before  us 
that  is  one  step  away  from  going  to 
the  President  for  his  signature. 


This  bill  will  stop  the  up  to  $30  mil- 
lion per  day  drain  on  the  taxpayers.  It 
will  guarantee  the  safety  of  the  sav- 
ings of  millions  of  Americans.  It  wiU 
make  vital  regulatory  improvements  in 
the  banking  system.  And  it  contains 
an  innovative  housing  prograun  that 
offers  some  glimmer  of  hope  in  the 
face  of  yet  another  crisis  facing  the 
Nation. 

The  on-budget  plan  contained  in  the 
bill  leaves  much  to  be  desired,  but  it  is 
in  all  likelihood  the  cheapest  ap- 
proach for  the  taxpayers.  And  there  is 
no  other  option  on  the  horizon  for 
which  it  is  worth  delaying  the  enact- 
ment of  this  bill.  Any  delay  wUl  cost 
the  taxpayers  even  more  money.  This 
point  of  order  is  not  worth  sustaining. 

Mr.  President,  I  urge  my  colleagues 
to  waive  the  point  of  order  that  has 
been  made  against  this  bill  under  the 
Budget  Act.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  conference  report.  I 
think  it  represents  a  reasoned,  bal- 
anced and  comprehensive  response  to 
the  S  and  L  crisis. 

It  addresses  all  the  issues  that  need 
to  be  addressed: 

Providing  money  to  prosecute  the 
people  who  defrauded  the  American 
public  of  billion  of  dollars; 

Providing  fimds  to  assure  that  no  in- 
sured depositor  loses  a  dime  and  to 
give  the  regulators  enough  money  and 
authority  to  clean  up  the  mess  in  the 
least  costly  fashion;  and 

Creating  a  regulatory  framework 
and  new  rules  governing  investments 
to  assure  that  there  will  not  be  a  reoc- 
currence of  the  problem. 

While  reasonable  people  may  differ 
on  the  best  way  to  address  each  of 
these  problems,  clearly  the  conference 
committee  adopted  rational  approach- 
es in  each  area. 

However,  the  President— while 
agreeing  with  the  other  provisions  of 
the  legislation— has  stated  that  he  will 
veto  the  bill  if  it  comes  to  him  with 
the  so-called  on-budget  funding  mech- 
anism. Frankly,  I  thirik  the  President 
is  correct  In  identifying  this  issue  as  a 
key  one.  Unfortunately,  I  think  he  has 
come  down  on  the  wrong  side. 

We  have  heard  many  arcane  argu- 
ments about  the  appropriate  charac- 
terization of  the  President's  budget 
treatment  as  opposed  to  the  confer- 
ence report's  treatment.  But  when  you 
strip  aside  all  the  rhetoric,  the  Issue  Is 
simple:  How  much  is  it  going  to  cost 
the  taxpayer? 

No  matter  which  approach  we 
follow,  the  S  and  L  industry  is  going  to 
pay  the  same  amount.  However,  if  we 
follow  the  President's  approach  of 
using  a  non-Government  agency  to 
float  the  securities,  we  are  goiiig  to 
pay  more.  We  will  pay  more  because 
that  agency  will  not  be  backed  by  the 
full  faith  and  credit  of  the  U.S.  Gov- 
ernment. The  conferees  have  estimat- 
ed the  cost  at  30  basis  points,  or  $4.5 


billion  over  30  years.  But  whether  the 
difference  is  10  basis  points,  30  or  50, 
it  will  be  more. 

Mr.  President,  that  Is  the  nub  of  the 
Issue  and  I  think  we  owe  it  to  the 
American  public  to  choose  the  cheap- 
est alternative. 

I  urge  adoption  of  the  conference 
report. 

Mr.  BENTSEN.  Mr.  President.  I 
compliment  my  friend  the  distin- 
guished Senator  from  Michigan  [Mr. 
RiEGLE]  for  his  leadership  on  this  bill. 
As  the  new  chairman  of  the  Senate 
Banking  Committee  he  has  moved 
quickly  and  effectively  to  pass  legisla- 
tion requested  by  the  President  to  deal 
with  the  vast  problems  in  our  savings 
and  loan  system. 

Mr.  President,  the  issue  before  the 
Senate  is  very  simple.  The  issue  Is  how 
to  evade  budget  discipline,  not  wheth- 
er to  evade  budget  discipline. 

Those  watching  or  reading  this 
debate  should  think  about  sitting 
down  to  pay  your  Income  taxes  and 
then  ask  yourself.  Is  it  worth  $4.5  bil- 
lion to  spare  the  President  and  the 
Congress  from  having  to  publicly  sup- 
port a  budget  waiver?  Do  I  want  to  pay 
$4.5  bUlion  extra  to  make  It  look  like 
we  are  not  avoiding  the  budget  limits 
even  though  we  really  are?  For  this 
Senator  the  answer  Is  no. 

The  conference  report  now  before 
the  Senate  Is  not  perfect.  No  bill  ever 
is.  But  it  is  a  good  bill  and  it  should  be 
passed  and  passed  quickly. 

Mr.  President,  I  have  heard  and  read 
a  lot  of  fuss  and  fury  over  the  budget 
treatment  of  this  bill.  Someone  read- 
ing about  this  or  listening  to  this 
debate  may  easily  lose  track  of  the 
Issue.  They  might  think  that  there  is 
great  disagreement  over  this  legisla- 
tion and  particularly  over  the  spend- 
ing of  the  money.  There  Is  not.  Fre- 
quently the  amount  of  fuss  around 
here  Is  Inversely  proportional  to  the 
true  importance  of  the  issue. 

Let's  simplify  things  a  little  by  look- 
ing at  what  we  agree  on.  Ehreryone— 
the  President,  the  House,  the  Senate- 
agrees  that  we  need  to  pass  this  legis- 
lation in  order  to  keep  this  Govern- 
ment's longstanding  comments  to  pro- 
tect depositors  through  the  deposit  in- 
surance program.  This  bill  will  protect 
depositors,  not  shareholders  or  man- 
agement. 

Everyone  agrees  that  the  S&L  indus- 
try should  pay  as  much  as  possible, 
and  everyone  reluctantly  agrees  that 
the  taxpayers  will  have  to  pay  the 
rest. 

The  President,  the  House,  and  the 
Senate  all  agree  on  that.  There  are  no 
differences  on  the  amount  to  be  paid 
by  the  industry. 

Everyone  agrees  that  the  spending 
in  this  bill  will  not  be  counted  against 
the  Gramm-Rudman  budget  targets. 

So  what  ae  we  arguing  about?  We 
are  told  that  we  are  arguing  about 
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whether  this  spending  should  be  on- 
budget  or  off-budget.  That  is  poppy- 
cock. It  is  absolute  rubbish. 

The  President,  the  Senate,  the 
House,  and  now  the  conference  com- 
mittee have  all  agreed  that  the  spend- 
ing under  this  bill  will  not  count 
against  the  budget  targets. 

The  administration  and  the  Con- 
gress is  not  willing  to  face  the  painful 
choices  that  would  entail— the  cutting 
of  vitally  important  programs  or  the 
raising  of  taxes. 

I  wish  that  the  President  and  the 
Congress  had  the  collective  will  to  deal 
honestly  with  our  budget  deficit,  to 
truly  put  this  and  many  other  things 
on  budget  in  an  honest  accounting 
system  and  then  make  the  tough  deci- 
sions necessary  to  deal  with  our 
budget  deficit.  But  that  will  is  not 
there,  and  it  is  not  here  on  either  side 
of  this  coming  vote. 

The  fact  is  that  no  matter  what  we 
decide  on  this  vote  this  spending  will 
occur  and  it  will  not  count  against  the 
budget  deficit  targets. 

Where,  then,  in  this  tangle  of  rheto- 
ric about  impending  cataclysmic  reces- 
sion, is  the  truth?  Where  is  the  heart 
of  the  matter?  What  are  we  really  ar- 
guing about? 

Mr.  President,  we  are  arguing  about 
how  not  to  count  this  spending  against 
the  budget  targets.  That  is  all. 

The  argimient  is  over  how  to  evade 
true  budget  discipline,  not  whether  to 
evade  it.  For  myself,  I  will  choose  the 
option  that  saves  the  taxpayers  the 
most  money. 

Mr.  President,  it  has  been  my  inten- 
tion all  through  the  process  that  this 
mess  should  be  cleaned  up  at  the  least 
possible  cost  to  the  taxpayers.  I  still 
hold  to  that  view. 

What,  really,  are  the  choices  before 
us?  We  can  choose  not  to  count  this 
spending  by  choosing  the  so-called  off- 
budget  route  proposed  by  the  Presi- 
dent. Under  that  option  $50  billion 
will  be  borrowed  by  a  Government- 
controlled  corporation.  OMB  will  score 
this  as  being  off  budget  even  though 
the  GAO  and  CBO  disagree  and  so  the 
President  and  the  Congress  will  be 
spared  from  the  public  embarrassment 
of  voting  for  a  budget  waiver.  The  cost 
to  the  taxpayer  is  $4.5  billion  due  to 
higher  interest  rates. 

We  are  told  that  this  is  not  Treasury 
money,  that  is  S&L  industry  money. 
That  is  technically  true. 

But  don't  let  anyone  fool  you  that 
the  extra  money  required  will  come 
from  anywhere  but  the  pockets  of  the 
American  taxpayer.  This  little  bit  of 
budget  trickery  requires  borrowing  at 
a  higher  interest  rate.  Guess  who 
picks  up  the  bill  for  all  the  additional 
expenses  of  this  bill?  Mr.  and  Mrs. 
Middle  Income  America,  that's  who. 

The  folks  who  work  for  their  money 
and  pay  their  income  taxes  so  that 
their  government  can  play  silly  games. 
I  don't  think  that  is  right. 


Under  the  so-called  on-budget  option 
the  $50  billion  wUl  be  borrowed  direct- 
ly by  the  Treasury.  Taxpayers  would 
save  $4.5  billion  because  the  Treasury 
can  get  a  lower  interest  rate  than  this 
corporation  can. 

However,  a  direct  budget  waiver,  not 
a  convenient  ruling  from  OMB,  would 
be  required  under  this  option. 

Is  it  right  for  me  to  ask  the  citizens 
of  Texas  and  the  United  States  to  pay 
$4.5  billion  to  carry  out  another 
budget  sham?  I  think  that  it  is  not 
right.  Others  may  disagree,  and  that  is 
their  privilege.  But  the  heart  of  the 
matter  is  right  there,  and  I  will  vote 
my  conscience. 

The  opposition  to  this  budget  waiver 
is  just  like  the  budget  agreement  an- 
nounced by  the  President  last  spring. 
It  is  smoke  and  mirrors,  and  it  rests  on 
a  bed  of  quicksand.  That's  why  I  did 
not  attend  the  Rose  Garden  ceremony 
announcing  that  budget  agreement, 
and  that  is  why  I  am  opposing  this 
phony  budget  maneuvering  now. 

Do  we  want  to  ignore  the  deficit  over 
at  the  Postal  Service?  We'll  just  move 
it  off  budget. 

Are  we  bothered  by  the  farm  pay- 
ments that  will  add  to  the  budget  defi- 
cit in  fiscal  year  1990?  We'll  pay  them 
early  and  add  to  the  fiscal  year  1989 
budget  deficit  instead.  Are  there  $500 
million  of  unclaimed  food  stamps- 
most  of  them  thrown  out  or  lying  in 
someone's  drawer?  We'll  cancel  them 
even  though  they  would  never  be 
used— and  call  that  a  deficit  reduction. 
Do  we  want  more  revenue  the  easy 
way?  Just  assume  a  booming  GNP  and 
declining  interest  rates— flatly  contra- 
dictory assumptions.  ~ 

There  may  be  some  sound  policy  rea- 
sons for  some  of  these  moves.  But 
they  don't  reduce  the  deficit  and  it's 
folly  to  trumpet  them  as  cutting  debt. 

Think  of  a  family  operating  the 
same  way.  Does  it  make  any  difference 
to  call  your  car  payments  off -budget? 
You  still  have  to  write  out  a  check. 
Does  it  make  a  difference  to  pay  next 
year's  mortgage  off  early?  It  comes 
from  the  same  bank  account. 

Do  we  have  an  adjustable  mortgage 
and  think  we  can't  pay  the  increase? 
Just  assume  interest  rates  will  go 
down.  If  our  own  accountants  recom- 
mended these  ideas  to  us  we'd  fire 
them.  Why  use  them  for  the  Federal 
Government? 

With  all  those  recent  examples  of 
smoke  and  mirrors  accounting,  and 
other  examples  in  the  past,  does 
anyone  seriously  thii^c  that  this  pro- 
posal is  the  hole  in  the  dike  that  will 
sweep  away  Gramm-Rudman?  Let's 
get  serious. 

Let's  be  realistic  about  dealing  with 
the  budget  deficit.  Let's  save  some  real 
money  here,  and  that  requires  us  to 
vote  for  the  budget  waiver. 

Liberties  are  being  taken  with  eco- 
nomics as  well  as  with  the  budget.  It 
has  been  said  that  we  will  have  a  re- 


cession if  we  vote  to  waive  the  Budget 
Act. 

Mr.  President,  I  spent  16  years  in 
private  business.  I  did  a  lot  of  invest- 
ing. 

Does  anyone  think  that  a  business- 
man smart  enough  to  make  a  living  on 
Wall  Street  is  dumb  enough  to  take 
his  eye  off  the  bottom  line?  They  will 
follow  the  money,  not  the  rhetoric.  As 
some  economists  are  so  fond  of  point- 
ing out.  if  the  Government  borrows 
money  smd  spends  it.  then  there  is  less 
money  available  for  the  rest  of  us  who 
are  trying  to  make  a  living  in  business. 
Whether  or  not  the  Government 
admits  it  publicly,  the  money  is  gone 
from  the  capital  markets.  Business- 
men know  that.  Investors  who  can 
prosper  on  Wall  Street  are  far  too 
savvy  to  be  taken  in  by  these  ongoing 
budget  accounting  games. 

I  find  it  quite  interesting  that  many 
of  the  opponents  of  the  budget  waiver 
today  were  among  the  leaders  last 
week  in  voting  for  a  budget  waiver 
which  would  have  added  $4.4  billion  to 
our  deficit  next  year. 

Where  was  the  threat  of  a  recession 
last  week?  I  helped  defeat  that  budget 
waiver. 

Now  they  have  switched  and  instead 
of  waiving  the  Budget  Act  in  order  to 
add  $4.4  billion  to  the  deficit,  they 
want  to  defend  the  Budget  Act  in 
order  to  add  an  additional  $4.5  billion 
to  the  deficit. 

That  is  consistency  of  a  kind,  but  it 
is  the  kind  of  consistency  that  most 
Americans  who  are  paying  the  taxes  to 
run  this  government  probably  think 
that  they  can  do  quite  well  without. 

Mr.  President,  there's  something 
new  up  in  the  land  of  my  colleagues. 
Senators  Moynihan  and  D'Amato.  In 
Times  Square,  above  the  hot  dog  ven- 
dors. T-shirt  shops  and  bewildered 
tourists,  is  a  large  electronic  score- 
board recording  the  national  debt. 

Some  people  in  Texas  don't  want 
any  part  of  Times  Square,  but  this 
scoreboard  is  something  every  town 
should  have.  It  reminds  us  that  the 
debt  is  approaching  $3  trillion  and  in- 
creasing about  $5,000  a  second.  That 
each  American  Family's  share  of  it  is 
now  $42,000. 

Mr.  President,  others  more  eloquent 
than  I  can,  and  probably  will,  go  on  at 
great  lengths  about  the  complications 
allegedly  attendant  to  this  supposedly 
momentous  decision  on  the  accounting 
procedures  for  this  bUl.  I  wiU  not.  I  am 
in  a  hurry  to  get  through  here. 

It  costs  $507  to  print  each  page  of 
the  Congressional  Record,  so  I  will 
stop  and  let  those  whose  words  are 
more  valuable  than  mine  fill  up  those 
pages.  It  is  costing  about  $20  million  in 
additional  losses  for  each  day  that  we 
delay  action  on  this  bill,  so  I  will  try  to 
expedite  the  process  by  voting  for  this 
budget  waiver  and  for  this  legislation. 
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Mr.  President,  I  simply  want  to  save 
the  people  of  Texas  and  this  Nation 
$4.5  billion  in  extra  interest  costs  and 
the  $20  million  a  day  of  extra  costs 
that  are  piling  up  every  day  that  we 
delay.  I  will  vote  for  the  budget 
waiver,  and  I  urge  my  colleagues  to  do 
likewise. 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  express  my  support  for  the  on- 
budget  approach  adopted  by  the  con- 
ference committee  and  to  urge  my  col- 
leagues to  put  aside  our  differences  on 
this  issue  so  that  we  can  adopt  the 
conference  report  as  quickly  as  possi- 
ble. The  issue  of  whether  the  financ- 
ing is  on-budget  as  the  conference 
report  calls  for  or  off-budget  as  the 
President  wishes  is  simply  not  impor- 
tant enough  to  spend  days  debating,  as 
such  delays  may  cost  the  American 
taxpayers  more  than  whatever  savings 
we  might  achieve  from  either  ap- 
proach. 

Indeed,  the  fighting  is  really  over 
who  will  issue  $50  billion  in  bonds  that 
will  be  used  to  pay  for  the  1988  case 
resolutions.  The  remaining  $225  bil- 
lion of  the  total  financing  package  is 
not  an  issue.  What  is  also  not  disputed 
is  that  issuing  the  bonds  directly 
through  the  Treasury  will  save  lots  of 
money.  First,  direct  Treasury  bonds 
can  be  sold  for  a  lower  interest  rate. 
These  interest  savings  alone  are  ex- 
pected to  be  $4.5  billion.  While  that 
may  seem  like  a  small  sum  in  compari- 
son to  the  total  $275  billion  package,  I 
hope  we  have  all  not  been  in  Washing- 
ton too  long  to  remember  that  a  bil- 
lion dollars  is  a  lot  of  money  and  that 
any  dime  that  can  be  saved  should  be 
saved. 

Second,  and  very  importantly,  issu- 
ing Treasury  bonds  will  save  us  money 
because  they  can  be  issued  much 
faster.  Again,  time  is  money  and  we 
can't  afford  to  waste  any  more  time. 
Because  the  mechanism  for  selling 
Treasury  bonds  is  all  too  well  estab- 
lished and  bond  traders  know  exactly 
what  they  are  getting  when  they  buy 
such  bonds,  we  can  raise  the  $50  bil- 
lion virtually  immediately  after  this 
bill  becomes  law  if  the  on-budget  ap- 
proach is  adopted.  Yet  if  we  accept  the 
Senator  from  Texas'  notion  that  these 
bonds  should  be  financed  through  an 
off-budget  government  sponsored  en- 
terprise, the  bond  issuance  will  un- 
doubtedly take  longer,  as  the  financ- 
ing corporation  must  be  established 
and  traders  must  be  briefed  on  just 
what  they  would  be  buying  or  selling 
when  they  buy  bonds  of  this  new  gov- 
ernment sponsored  enterprise.  Those 
additional  costs,  whatever  they  may 
be,  should  not  be  forced  on  the  Ameri- 
can taxpayers. 

Mr.  President,  the  Senator  from 
Texas  has  stated  that  on-budget/off- 
budget  controversy  is  "a  fraud  that 
threatens  to  unleash  a  cataclysmic  re- 
cession." Given  the  lack  of  any  reac- 
tion whatsoever  from  the  markets  to 


the  passage  of  a  conference  report 
containing  on-budget  financing,  I  see 
no  evidence  of  this  coming  catastrophe 
simply  because  we  finance  $50  billion 
of  bonds  one  way  rather  than  another. 
The  American  taxpayers  are  still  re- 
sponsible for  all  the  interest  on  these 
bonds  and  the  S&L  industry  is  respon- 
sible for  the  principal.  The  issue  is  a 
fraud  in  that,  as  a  practical  matter, 
the  taxpayers  are  equally  obligated  to 
pay  for  this  massive  bailout,  no  matter 
what  approach  we  choose.  Given  that 
practical  fact,  I  think  it  is  reprehensi- 
ble for  this  Congress  not  to  choose  the 
method  that  saves  the  taxpayers  all 
the  money  that  can  possibly  be  saved. 

I  find  it  somewhat  ironic,  Mr.  Presi- 
dent, that  the  Senator  from  Texas  has 
chosen  to  wage  this  fight  against  the 
conference  report  over  this  relatively 
minor  point,  given  that  this  bill  will 
result  in  a  direct  wealth  transfer  into 
the  State  of  texas  of  somewhere  in  the 
order  of  $150  billion— more  than  10 
times  the  $13.3  billion  cost  of  the 
entire  Marshall  plan  which  funded  the 
recovery  of  all  of  Europe.  Texas  has 
received  over  60  percent  of  the  FSLIC 
funds,  yet  it  shoulders  only  6.6  percent 
of  the  Federal  tax  burden.  And  where 
has  this  money  come  from?  It  has 
come  from  States  like  North  Carolina, 
which  have  been  tough  in  their  regula- 
tion and  whose  S&L's  have  kept  their 
house  in  order.  These  institutions 
have  been  faithfully  paying  their 
FSLIC  premiuims  and  special  premi- 
ums and  will  pay  their  share  of  the 
$50  billion  in  bonds  that  will  be  issued, 
no  matter  whether  the  bonds  are 
issued  by  Treasury  or  by  a  Govern- 
ment-sponsored enterprise.  Yet  the 
vast  majority  of  these  funds  will  go 
into  Texas,  to  pay  for  losses  brought 
about  by  fraud,  corruption,  poor  su- 
pervision, lax  regulation  and  a  down- 
turn in  the  economy. 

There  is  no  question  that  this  bill 
places  an  unfair  burden  on  the  thrifts 
in  States  like  North  Carolina  and  a 
tremendous  burden  on  the  taxpayerlb. 
We  simply  must  not  make  matters 
worse  by  increasing  the  costs  through 
more  expensive  borrowing  or  lengthy 
delays  simply  because  of  Gramm- 
Rudman. 

The  American  people  know  better 
too.  They  understand  all  too  well  that 
we  continue  to  engage  in  dishonest 
budget  accounting  and  gimmicks  to 
mask  the  true  size  of  our  budget  prob- 
lems and  will  see  this  off-budget  ap- 
proach for  what  it  is— an  attempt  to 
sweep  this  problem  under  the  rug  and 
pretend  that  we  don't  really  owe  some 
of  this  money,  when  it  is  clear  that  we 
do.  I  think  the  American  people  have 
had  enough.  They  know  better.  All 
they  need  to  see  is  our  action,  which 
will  undoubtedly  come  soon,  to  once 
again  raise  the  national  debt  ceiling  to 
know  that  we  haven't  solved  any  of 
our  debt  problems,  that  no  matter 
what  the  size  of  the  alleged  deficit  is. 


we  continue  to  raise  the  national  debt 
by  the  same  figure  or  more,  year  after 
year. 

And  yet  here  we  are,  held  up  by  a 
potential  point  of  order  as  advocated 
by  the  Senator  from  Texas,  despite 
the  fact  that  this  delay  is  costing  us 
dearly.  And  for  what?  So  that  tWs 
plan,  like  so  many  other  aspects  of  our 
government,  can  be  twisted  and  ma- 
nipulated to  get  around  Gramm- 
Rudman.  Indeed,  if  Gramm-Rudman 
is  working  so  well,  why  will  we  soon  be 
voting  to  increase  the  debt  ceiling? 

The  time  has  come  to  cut  out  the 
gimmicks,  to  be  honest  with  the  Amer- 
ican (>eople  about  the  cost  of  this  pro- 
gram and  to  stop  the  expensive  bicker- 
ing. I  urge  my  colleagues  to  vote  to 
waive  the  point  of  order. 

Mr.  SIMON.  Mr.  President,  I  rise 
today  to  speak  to  H.R.  1278,  the  sav- 
ings and  loan  bailout  bill.  This  is  a 
massive  piece  of  legislation,  that  calls 
for  the  most  comprehensive  and  costly 
bailout  by  the  Federal  Government  in 
history.  This  legislation  will  end  up 
costing  over  $167  billion,  dwarfing  the 
cost  of  the  Chrysler  bailout  and  the 
bailout  of  New  York  City  combined. 

It  is  critical  that  any  legislative  solu- 
tion to  this  crisis  be  based  on  certain 
fundamental  principles.  First,  those 
individuals  responsible  for  this  disas- 
ter must  be  prosecuted  to  the  full 
extent  of  the  law.  Second,  the  money 
of  the  depositors  who  depend  upon 
the  soundness  of  the  Federal  insur- 
ance system  must  be  fully  guaranteed. 
Third,  the  regulatory  structure  of  the 
savings  and  loan  industry  must  be 
overhauled  so  that  such  a  crisis  cannot 
occur  again.  Fourth,  the  cost  of  this 
project  must  not  be  paid  dispropor- 
tionately by  the  people  least  able  to 
afford  it. 

The  conference  report  before  us 
does,  in  fact,  address  many  of  these 
points.  The  financing  plan  of  this  leg- 
islation does  send  a  clear  signal  to  de- 
positors throughout  the  United  States 
that  the  Federal  Government  does 
stand  behind  their  deposits.  The 
American  people  still  have  confidence 
in  the  savings  and  loan  industry, 
thanks  in  good  measure  to  the  knowl- 
edge that  this  bill  will  protect  their  de- 
posits. The  bill  imposes  much  tougher 
standards  for  officer  and  director  li- 
ability and  imposes  much  tougher  pen- 
alties for  violations. 

The  bill  also  restructures  the  regula- 
tory apparatus  of  the  industry  in  a 
way  that  will  be  far  more  protective  of 
the  public  interest.  The  tightening  of 
capital  requirements,  the  tougher 
quality  thrift  lender  test,  the  restric- 
tions on  self-dealing,  speculation,  and 
the  overaU  provisions  on  safety  and 
soundness  all  reflect  solid  and  sober 
judgments  of  what  is  necessary  to  pre- 
vent the  kinds  of  abuses  that  led  to 
this  crisis  from  ever  occurring  again. 
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Perhaps  most  important,  the  legisla- 
tion separates  the  regulatory  function 
of  the  Federal  Home  Loan  Bank  Board 
from  the  insurance  function  of  the 
Federal  savings  and  loan  insurance 
function.  The  conflict  of  interest  in- 
volved in  placing  the  insurer  and  the 
regulator  in  the  same  institution  was  a 
major  cause  of  our  problem. 

I  am  also  very  pleased  that  the 
Senate  conferees  accepted  several  key 
provisions  of  the  bill  that  passed  the 
House.  The  conference  report  before 
us  includes  provisions  that  mandate 
that  regional  Federal  home  loan  banks 
make  credit  available  for  thrifts  to  es- 
tablish community  investment  pro- 
grams, to  facilitate  low  and  moderate 
income  home  lending.  The  report  in- 
cludes provisions  setting  aside  a  por- 
tion of  regional  FHLB  profits  to  estab- 
lish affordable  housing  programs  in 
thrifts,  to  make  credit  available  at 
below  market  rates  for  low-income 
homeowners. 

The  report  provides  low-income, 
community,  and  nonprofit  organiza- 
tions the  right  of  first  refusal  on  ac- 
quiring assets  held  by  the  Resolution 
Trust  Corporation.  The  report  also  re- 
quires thrifts  to  engage  in  much 
broader  disclosure  of  their  lending 
practices  under  the  Community  Rein- 
vestment Act  and  the  Home  Mortgage 
Disclosure  Act.  The  report  also  pro- 
hibits thrifts  from  investing  their  de- 
positors money,  backed  by  the  Federal 
Government,  in  high  risk  junk  bonds. 
These  provisions,  all  adopted  in  con- 
ference, are  major  steps  toward  insur- 
ing that  the  thrift  industry  adheres  to 
its  traditional  mission— providing  low 
cost  loans  to  first  time  home  buyers. 

I  am  also  very  pleased  that  the 
Senate  accepted  the  House  language 
on  the  financing  of  this  legislation. 
Placing  the  costs  of  the  bailout  on 
budget  will  save  the  American  taxpay- 
ers billions  of  dollars.  I  am  aware  that 
many  of  my  colleagues  are  concerned 
that  placing  items  on  budget  and 
granting  them  Gramm-Rudman  ex- 
emptions creates  a  dangerous  prece- 
dent. I  would  remind  my  colleagues 
that  the  budget  we  passed  for  1990  is 
so  full  of  gimmickry  and  phony  ac- 
counting that  no  one  is  truly  fooled, 
least  of  all  the  careful  budget  moni- 
tors of  Wall  Street.  The  reality  is  that 
we  will  save  the  taxpayers  $4.5  biUion. 
That  must  be  our  first  priority. 

Mr.  President,  there  nevertheless  are 
several  things  that  are  very,  very 
wrong  with  the  legislation  before  us. 

First,  it  asks  the  American  taxpayers 
to  shoulder  too  large  a  share  of  the 
burden.  The  current  crisis  in  the  thrift 
industry  is  not  the  fault  of  the  average 
American  taxpayer.  It  is  the  fault  of 
the  thrift  industry,  that  engaged  in 
reckless  and  irresponsible  investments 
at  the  taxpayers  expense.  It  is  the 
fault  of  regulatory  agencies,  who  did 
the  bidding  of  the  thrift  industry 
when  they  should  have  been  protect- 


ing the  public  interest.  It  is  the  fault 
of  the  administration  that  set  an  any- 
thing goes  climate  and  stripped  the 
regulatory  agencies  of  staff  and  re- 
sources when  they  needed  them  most. 
And,  I  say  this  to  my  colleagues  in 
both  Chambers  on  both  sides  of  the 
aisle,  it  is  the  fault  of  us  in  Congress, 
who  approved  numerous  measures  to 
deregulate  the  thrift  industry  and 
failed  to  note  the  disastrous  conse- 
quences of  this  deregulation  frenzy 
until  it  was  too  late. 

We  are  all  at  fault,  but  the  American 
taxpayer  is  not.  The  total  cost  of  this 
bailout  amounts  to  $1,000  for  every 
man,  woman,  and  child  in  America. 
That  is  simply  too  high  a  price  to  pay. 

Second,  this  bill  creates  an  entity 
called  the  Resolution  Trust  Corpora- 
tion that  will  be  responsible  for  dispos- 
ing of  assets  taken  over  from  insolvent 
thrifts.  The  RTC  will  have  the  dual 
mission  of  disposing  of  these  assets  as 
quickly  as  possible  and  at  the  best  pos- 
sible price.  Estimates  of  the  value  of 
these  assets  ranges  from  $300  to  $500 
billion.  The  RTC  will  be  poorly 
staffed,  free  from  normal  oversight  or 
accountability  and  with  a  mission  that 
is  contradictory  from  the  start.  It  is  an 
invitation  to  disaster,  a  scandal  of 
HUD-like  proportions  waiting  to 
happen.  We  cannot  pass  a  $160  billion 
bail  out  bill  today  only  to  establish  an 
institution  that  will  require  another 
bail  out  of  several  hundred  billion  dol- 
lars a  few  years  from  now. 

Third,  this  bill  limits  Congress  from 
its  duly  authorized  oversight  preroga- 
tive. The  Government  official  most  re- 
sponsible for  regulating  the  thrift  in- 
dustry in  the  last  several  years,  the 
Chair  of  the  Federal  Home  Loan  Bank 
Board,  will  be  allowed  to  maintain  his 
post  without  Senate  reconfirmation. 
Mr.  Chairman,  the  mail  I  receive  from 
constituents  in  Illinois  on  this  issue 
consistently  raise  two  questions:  Why 
should  taxpayers  pay  for  this  bail  out 
and  why  haven't  the  people  responsi- 
ble been  punished?  Mr.  President.  I 
cannot  tell  my  constituents  that  this 
bill  passed  without  offering  even  an 
opportunity  to  reconfirm  the  Govern- 
ment official  most  responsible  for 
bringing  us  to  this  situation. 

I  have  other  concerns  also.  I  am  con- 
cerned that  the  bulk  of  the  fraud  and 
abuse  took  place  in  States  like  Califor- 
nia and  Texas,  but  States  like  Illinois, 
whose  thrift  industry  played  by  the 
rules  and  was  not  responsible  for  abus- 
ing the  public  trust,  are  being  forced 
to  pay  the  tab.  I  am  concerned  that  in- 
stitutions that  entered  into  good  faith 
agreements  with  Federal  regulators  to 
acquire  unhealthy  institutions  had  the 
niles  of  the  game  changed  on  them  in 
midstream  and  now  are  facing  dire 
consequences. 

Most  important,  Mr.  President,  is 
that  this  bill  recognizes  fraud  and 
abuse,  but  asks  the  taxpayers  to  pay 
the  tab.  It  recognizes  that  the  regula- 


tory agencies  and  the  regulators  failed 
in  their  job,  but  prevents  us  from 
holding  them  accountable.  And  the 
bill  carefully  addresses  all  of  the 
abuses  that  led  to  this  debacle  and  at- 
tempts to  address  them,  but  at  the 
same  time  creates  a  new  institution 
prone  to  precisely  the  same  abuses. 

Mr.  President,  I  am  voting  against 
this  legislation.  The  American  people 
deserve  better. 

AGAINST  WAIVING  THE  BUDGET  ACT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  the  point  of 
order  offered  by  the  distinguished 
Senator  from  Texas  [Mr.  Gramm]. 

Mr.  President,  I  first  want  to  com- 
mend the  House  and  Senate  conferees 
for  crafting  a  savings  and  loan  restruc- 
turing bill  that  should  prevent  a  repe- 
tition of  the  financial  disaster  that  has 
occurred  in  this  industry.  The  citizens 
of  my  State  and  the  taxpayers  of  this 
country  are  justifiably  outraged  at  the 
enormity  of  the  costs  associated  with 
this  bailout  legislation.  However,  if  we 
are  to  ensure  the  integrity  of  our  over- 
all financial  system,  it  is  imperative 
that  we  adopt  legislation  that  provides 
sufficient  financing  to  close  the  hun- 
dreds of  bankrupt  S&L's  that  should 
no  longer  be  operating. 

While  each  of  us  can  find  some 
reason  to  disagree  with  portions  of 
this  conference  report,  on  the  whole  I 
believe  the  legislation  represents  a  fair 
and  balanced  compromise.  The  only 
issue  that  divides  the  Senate  is  the  ac- 
counting formula  devised  for  financing 
the  bailout. 

To  some,  it  may  appear  that  we  are 
splitting  fiscal  hairs  by  jeopardizing 
this  conference  report  over  the  issue 
of  whether  the  bailout  should  be  re- 
corded off-budget  as  proposed  by  the 
President,  or  whether  it  should  be  re- 
corded on-budget  along  with  a  budget 
waiver.  I  would  note  that  whichever 
accounting  method  is  ultimately 
adopted,  neither  will  impose  any  fiscal 
or  budgetary  pain  in  this  fiscal  year. 
Instead  of  raising  taxes  to  pay  for  part 
of  the  cost  of  the  bailout,  or  cutting 
current  spending,  we  have  opted  to 
shift  the  vast  majority  of  the  costs  of 
the  bailout  into  the  future. 

By  this  action,  we  are  merely  perpet- 
uating the  process  of  saddling  our  chil- 
dren and  our  children's  children  with 
paying  the  interest  on  the  debts  that 
we  have  been  piling  up  throughout 
this  decade.  The  fairest  and  most 
honest  accounting  for  the  S&L  bailout 
would  come  if  this  Congress  and  the 
administration  were  willing  to  finance 
the  cost  of  the  bailout  this  year,  and 
not  over  the  next  30  years. 

However,  the  choice  confronting  us 
today  is  not  between  paying  the  bail- 
out bill  today  as  opposed  to  paying  the 
bill  off  over  the  next  30  years.  Instead 
the  choice  is  whether  the  Federal 
Treasury  should  bear  the  complete  li- 
ability for  the  cost  of  the  bailout,  or 
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whether  the  liability  burden  should  be 
shared  by  the  members  of  the  S&L  in- 
dustry. In  my  view,  the  latter  alterna- 
tive is  far  more  responsible. 

The  administration's  proposal  locks 
the  S&L  industry  into  paying  $50  bil- 
lion as  part  of  its  contribution  to  the 
bailout.  It  segregates  S&L  resolution 
financing,  allowing  for  a  clear  and  pre- 
cise accounting  of  all  public  and  pri- 
vate funds  used  in  resolving  the  S&L 
crisis.  By  contrast,  the  on-budget 
mechanism  commingles  private  and 
public  funds,  thereby  obscuring  tax- 
payer costs.  Moreover,  if  the  entire 
package  is  placed  on-budget,  there  is 
absolutely  no  certainty  that  the  S&L's 
will,  over  the  next  30  years,  fulfill 
their  contributions  to  the  bailout. 

Mr.  President,  I  would  also  point  out 
that  we  will  completely  undercut  the 
integrity  of  the  Gramm-Rudman-Hol- 
lings  budget  reduction  process  if  we 
blythely  exempt  the  $50  billion  cost  of 
the  bailout  from  the  Budget  Act.  If  we 
can  waive  the  Budget  Act  to  finance 
the  S&L  bailout,  why  shouldn't  we 
waive  the  Budget  Act  to  finance  the 
war  on  drugs;  or  the  homeless  prob- 
lem; or  research  on  AIDS,  or  any 
number  of  other  problems  that  con- 
front this  Nation?  Granun-Rudman 
has  provided  us  with  the  fiscal  disci- 
pline to  bring  the  budget  deficit  down 
from  $225  to  $100  billion.  If  we  aban- 
don the  principles  of  Gramm-Rudman 
today,  we  are  far  more  likely  to  lose  all 
of  its  discipline  tomorrow. 

Mr.  President,  as  we  consider  this 
issue  I  think  it  is  worth  noting  what 
the  Chairman  of  the  Federal  Reserve, 
Alan  Greenspan,  has  to  say  on  this 
matter.  Let  me  quote  from  a  letter 
Chairman  Greenspan  recently  pre- 
pared: "In  my  judgment,  the  Gramm- 
Rudman-Hollings  [G-R-H]  budget 
process  has  been  very  useful  in  exert- 
ing discipline  on  the  Federal  budget 
and.  more  fundmentally,  on  the  Feder- 
al Government's  claim  on  economic  re- 
sources. We  should  not  at  this  time 
threaten  that  process  by  setting  a 
precedent  that  might  be  used  in  the 
future  to  undermine  necessary  fiscal 
discipline." 

Mr.  President,  I  do  not  want  to  be- 
labor this  issue.  The  debate  is  well- 
drawn.  I  urge  my  colleagues  to  support 
the  point  of  order. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  discuss  H.R.  1278,  the  Finan- 
cial Institutions  Reform,  Recovery, 
and  Enforcement  Act  [FIRREA]  of 
1989.  I  applaud  the  conference  com- 
mittee for  its  work.  They  have  labored 
to  deliver  to  this  body  a  tough  piece  of 
legislation  that  honors  the  commit- 
ment to  blameless  depositors,  and  also 
minimizes  the  cost  to  the  taxpayer. 

As  my  colleagues  know.  I  was  one  of 
only  a  handful  of  Senators  to  vote 
against  final  passage  of  the  Senate 
PSLIC  bill.  I  did  so  reluctantly  be- 
cause I  recognize  that  we  must  honor 
our  commitment  that  deposits  are  in- 


sured by  the  full  faith  and  credit  of 
the  Government.  I  understand  the 
need  to  reform  the  structure  of  the 
savings  and  loan  industry  to  ensure 
that  the  crisis  does  not  recur.  But  the 
Senate  bill  failed  one  crucial  test:  It 
did  not  minimize  the  cost  to  the  tax- 
payer. 

My  overwhelming  concern  was  the 
off -budget  financing  in  the  Senate  bill. 
In  the  Senate  bill,  the  Resolution 
Trust  Corporation  was  responsible  for 
liquidating  the  assets  of  currently  in- 
solvent thrifts  and  those  that  become 
insolvent  in  the  next  3  years.  The 
RTC  would  have  been  funded  by  $50 
billion  borrowed  from  the  Resolution 
Funding  Corporation,  an  off-budget 
entity.  This  off-budget  accounting 
gimmick  would  make  it  look  like  the 
Government  was  not  borrowing  money 
when  it  really  was.  And  it  was  an  ex- 
pensive gimmick:  The  off-budget  fi- 
nancing would  cost  the  American  tax- 
payer roughly  $4.5  billion  in  the  long 
run. 

So.  Mr.  President,  I  am  very  pleased 
that  the  conference  committee  agreed 
to  opt  for  the  on-budget  financing 
that  was  contained  in  the  House  bill.  I 
am  a  strong  supporter  of  fairness  in 
budgeting— we  should  not  allow  the 
true  costs  of  the  savings  and  loan  liq- 
uidation to  be  hidden  from  the  tax- 
payer. And,  more  importantly,  we 
must  work  on-budget  to  gain  the  fuU 
faith  and  credit  of  the  U.S.  Treasury. 
We  cannot  rob  the  taxpayer  of  those 
basis  points,  which  add  up  to  a  total  of 
almost  $5  billion. 

But,  Mr.  President.  I  will  oppose  a 
waiver  of  Gramm-Rudman  because  I 
believe  we  must  begin  to  make  tough 
choices  in  this  country.  We  must  force 
ourselves  to  take  a  hard  look  at  the 
overall  priorities  revealed  in  our  budg- 
ets, and  act  to  reduce  the  deficit.  Our 
budget  process  allows  us  to  ignore  the 
choices  we  must  inevitably  make. 

Let  me  make  one  thing  clear  I  sup- 
port the  on-budget  aspect  of  this  con- 
ference report,  but  I  also  believe  we 
should  subject  the  costs  of  this  bailout 
to  Gramm-Rudman  calculations. 

We  must  sober  up.  Mr.  President. 
Making  $50  billion  subject  to  Gramm- 
Rudman  calculations  would  make  this 
President  and  this  Congress  quickly 
wake  up.  We  would  be  forced  to  make 
tough  choices— and  make  them  this 
year. 

I  must  underscore  that  I  do  not — I 
repeat — do  not — oppose  a  waiver  of 
Granun-Rudman  because  of  support 
for  the  administration  plan.  I  find  the 
argument  forwarded  by  opponents  of 
the  waiver  without  merit.  Under  the 
giiise  of  fiscal  responsibility,  they 
oppose  a  waiver  of  Gramm-Rudman- 
Hollings;  but.  their  ultimate  goal  is 
the  implementation  of  a  gimmick- 
ridden  administration  proposal  that 
will  cost  the  taxpayer  an  extra  $4.5 
billion. 


We  must  refocus  the  debate,  Mr. 
President.  The  correct  option  is  to  put 
this  bill  on  budget  and  subject  it  to 
Gramm-Rudman  calcvilations.  That  is 
why  I  intend  to  oppose  the  motion  to 
waive  Gramm-Rudman.  I  do  so  reluc- 
tantly only  because  I  realize  this 
means  delay  of  consideration  of  this 
conference  report.  We  must  work  hard 
to  adopt  a  compromise,  one  that  ful- 
fills all  the  goals  of  fairness  in  budget- 
ing: letting  the  American  people  know 
how  much  this  bailout  reaUy  costs, 
minimizing  their  costs,  and  forcing 
tough  choices. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  express  my  support  for 
the  conference  report  on  the  Federal 
Institutions  Reform,  Recovery,  and 
Enforcement  Act.  While  this  is  not  a 
perfect  bill,  it  contains  significant  im- 
provements over  the  President's  origi- 
nal plan.  It  corrects  the  most  obvious 
flaws  that  existed  in  the  industry  and 
improves  oversight  over  regulation  of 
the  industry  in  an  effort  to  prevent 
another  crisis.  It  makes  a  firm  commit- 
ment to  prosecuting  those  cases  where 
fraud  led  to  the  downfall  of  savings 
and  loan  institutions.  The  agreement 
also  forces  the  industry  to  pay  a  signif- 
icant share  of  funds  needed  to  restore 
solvency  to  their  industry  and  imposes 
several  industry  standards  that  will  re- 
store sound  business  practices. 

Most  importantly  the  conference 
committee  has  adopted  an  on-budget 
financing  approach  that  will  save  the 
taxpayers  money,  almost  $5  billion 
over  the  next  30  years.  I  voted  for  the 
on-budget  approach  when  the  Senate 
considered  this  biU  in  April  and  I 
remain  convinced  that  this  is  the 
soundest  and  most  honest  approach. 

The  financial  markets  know  what  is 
going  on.  They  know  that  one  way  or 
another  we  need  to  borrow  $50  billion 
to  make  a  start  at  solving  the  problem 
of  our  insolvent  thrifts.  The  real  econ- 
omy will  feel  the  effects  of  that  bor- 
rowing. Whether  we  count  this  money 
in  our  deficit  calculations  or  not.  it 
will  crowd  out  other  borrowing  and 
consume  private  savings  just  as  the 
rest  of  the  Federal  deficit  does. 

Why  then  not  be  honest  with  our- 
selves and  the  taxpayers  and  put  this 
money  out  in  the  open  on  our  Federal 
balance  sheets?  Why  not  indeed  when 
doing  so  would  save  the  taxpayers 
almost  $5  billion  over  the  next  30 
years?  The  answer  of  those  who  favor 
the  off-budget  approach  is  that  this 
would  create  a  bad  precedent  and  we 
would  soon  be  waiving  the  Gramm- 
Rudman  deficit  targets  for  other 
urgent  problems,  such  as  the  war  on 
drugs  or  the  cleanup  of  the  nuclear 
weapons  complex. 

I  think  the  fact  is  that  it  is  the  off- 
budget  approach  that  would  create 
the  bad  precedent.  If  this  bill  is  sent 
t>ack  to  conference  and  we  ultimately 
approve  the   off-budget  approach.   I 
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guarantee  that  others  will  attempt  to 
use  this  action  as  a  precedent.  We  may 
have  a  lot  of  Resolution  Funding  Cor- 
porations created  in  the  next  few 
years  to  hide  Federal  expenditures 
from  the  taxpayers  and  mask  our  real 
problems.  Then  as  now  the  financial 
markets  and  the  real  economy  will  not 
be  fooled  by  our  accounting  gimmicks. 

Mr.  President.  I  would  certainly 
have  preferred  that  we  never  had  to 
ask  the  taxpayers  to  bail  out  the  thrift 
industry's  obligations  to  its  depositors. 
This  is  the  legacy  of  a  failed  attempt 
at  deregulation  without  adequate  over- 
sight. But  as  long  as  we  do  have  to 
take  this  action,  let's  choose  the  fi- 
nancing plan  that  is  honest,  sound, 
and  more  cost  effective.  Let  us  keep 
this  cost  on-budget. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  conference  report  and  the  nec- 
essary waiver  of  the  Budget  Act.  I 
urge  them  to  reject  the  off-budget  ap- 
proach. 

Mr.  MACK.  Mr.  President,  the  issue 
before  us  is  a  complex  one,  but  the 
aspect  upon  which  we  should  focus  is 
simple.  The  financing  mechanism  for 
the  savings  and  loan  plan  contained  in 
the  conference  report  is  a  powerful 
precedent  for  budgetary  profligacy  be- 
cause it  provides  an  easy  way  for  Con- 
gress to  breach  the  Gramm-Rudman 
budget  limits  in  the  future. 

In  its  most  basic  terms,  the  confer- 
ence report  obhgates  taxpayers  for  the 
full  cost  of  closing  failed  savings  and 
loans,  acknowledges  this  by  putting 
the  cost  directly  on  budget,  but  ex- 
empts the  resulting  higher  deficit 
from  the  Gramm-Rudman  limits. 

Congress,  as  we  all  know  too  well,  is 
not  a  bastion  of  budget  discipline. 
Given  the  tiniest  of  opportunities,  we 
will  spend  money.  The  conference 
report  is  much  more  than  a  tiny  op- 
portunity; it  is  a  carte  blanche.  To 
what  extent  will  we  be  constrained  by 
Gramm-Rudman  if  we  can  always 
point  to  the  savings  and  loan  prece- 
dent and  exempt  new  spending?  We 
know  the  answer  already— there  will 
be  no  constraints. 

Right  now,  new  spending  programs 
have  to  be  judged  very  carefully,  be- 
cause to  pay  for  them,  either  taxes 
have  to  be  raised  or  other  spending 
has  to  be  reduced.  If  the  conference 
report  precedent  is  created,  immense 
pressure  will  develop  to  exempt  new 
programs  from  the  limits  which 
Gramm-Rudman  has,  up  to  now,  effec- 
tively imposed. 

This  view  is  shared  by  those  knowl- 
edgeable of  the  way  Congress  works. 
The  Director  of  the  Office  of  Manage- 
ment and  Budget,  Richard  Darman, 
observed  in  a  letter  to  Senator  Garn: 

Day  by  day  I  become  more  convinced  that 
if  we  exempt  S&L  reform  from  Gramm- 
Rudman-HoUings,  we  will,  in  effect,  break 
the  dam.  A  flood  of  additional  exemptions 
will  follow.  Although  some  advocates  of  the 
House-passed  financing  provisions  argue 
that  the  precedential  effects  would  be  limit- 


ed. I'm  afraid  this  does  not  square  with  the 
current  behavior  of  many  of  their  col- 
leagues. I  am  already  under  considerable 
pressure  from  Congressional  sponsors  to 
recognize  the  alleged  wisdom  of  exempting 
(from  O-R-H)  expenditures  for  programs  as 
diverse  as  drought  assistance  and  drug- 
abuse  control. 

Alan  Greenspan,  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  has  had  years  of  experi- 
ence observing  Congress'  spending  be- 
havior. Alan  is  widely  respected,  and 
part  of  his  respectability  stems  from 
his  reputation  of  speaking  in  a  tem- 
pered manner  after  careful  thought. 
His  comments  to  the  Senate  Banking 
Committee  earlier  this  week  reflect 
that  reasoned  approach,  but  clearly 
convey  the  fear  that  the  conference 
report  mechanism  is  a  recipe  for  budg- 
etary excess: 

It's  far  more  difficult  to  replicate  the  •  •  * 
[President's  plan!  *  *  *  than  it  is  to  repli- 
cate an  on-budget  with  an  exemption  issue, 
and  to  that  extent,  and  only  to  that  extent 
is  the  issue  very  crucially  one  of  fiscal  disci- 
pline, and  my  concern  is  that  being  on 
budget  with  an  exemption  has  a  more  nega- 
tive impact  on  fiscal  resp>onsibillty  than  any 
form  of  vehicle  which  would  endeavor  to 
replicate  the  Administration's  financing  ve- 
hicle. 

The  matter  is  clear.  If  we  accept  the 
conference  report's  financing  mecha- 
nism, we  will  have  dealt  a  severe  blow 
to  budget  discipline  and  ultimately  to 
the  taxpayers  of  the  United  States. 

Mr.  BOREN.  Mr.  President,  this  leg- 
islation to  reform  and  recapitalize  the 
troubled  savings  and  loan  industry  is 
long  overdue.  We  have  needed  stabili- 
ty restored  in  the  financial  industry 
for  too  long. 

I  applaud  this  administration  for 
making  the  savings  and  loan  crisis  its 
first  major  domestic  legislative  initia- 
tive and  commend  Senate  Banking 
Committee  Chairman  Riegle  and  the 
other  hard-working  members  for  delib- 
erating so  quickly  earlier  this  year. 

The  circumstances  which  lead  to  the 
debacle  we  have  finally  addressed  with 
this  legislation  are  indeed  sordid.  It  is 
my  belief  that  the  real  culprits  of  this 
multibillion-dollar  crisis  were:  a  previ- 
ously ambivalent  administration  in  an 
era  of  deregulation;  a  lax  regulatory 
structure;  a  shared  oversight  shortfall 
by  the  Congress;  rapidly  fluctuating 
interest  rates  in  the  late  seventies  and 
early  eighties;  a  sagging  economy  in 
the  Southwest;  and  a  few,  criminal 
thrift  operators  who  have  wrongfully 
scarred  the  reputation  of  a  viable,  na- 
tionally important  industry. 

I  have  been  concerned  that  this  bill 
should  in  no  way  punish  the  clean, 
well-managed  institutions  which  have 
themselves  been  victims  of  a  depressed 
economy  nor  displace  an  unfair  por- 
tion of  the  costs  on  other  institutions 
or  the  taxpayers. 

Very  soon,  the  Federal  Government 
will  become  responsible  for  the  man- 
agement and  disposition  of  nearly  $150 


billion  in  real  estate  related  assets. 
The  manner  in  which  we  accept  this 
responsibility  will  probably  be  the 
most  critical  factor  in  the  success  or 
failure  of  this  legislation  and  subse- 
quent regulation.  If  the  assets  are 
dumped  on  the  market,  particularly  in 
States  like  Oklahoma  which  are  suf- 
fering from  depressed  economies,  the 
results  will  be  disastrous.  While  I  am 
pleased  that  antidumping  provisions 
have  been  added  to  this  legislation,  I 
am  still  unsure  of  how  they  will  be  im- 
plemented to  assure  sympathy  to  a 
soft  real  estate  market. 

Mr.  President,  in  Oklahoma,  over  90 
banks  have  failed  in  the  past  6  years, 
and  14  of  50  thrifts  were  closed  last 
fall  under  the  FHLBB's  Oklahoma 
plan.  A  great  deal  of  this  dislocation  is 
a  direct  reflection  of  our  poor  econo- 
my which  has  been  dependent  on  the 
energy  and  agricultural  sectors.  The 
economic  charts  following  the  energy 
and/or  agricultural  sectors  are  trace- 
able to  the  decline  in  the  health  of  our 
financial  industry. 

Mr.  I*resident,  the  taxpayers  should 
not  endure  another  $10  million  day  in 
which  losses  in  the  industry  mount. 
We  should  not  argue  on  the  issue  of 
on  budget  versus  off  budget.  The  fact 
is,  over  the  life  of  the  bill,  it  is  estimat- 
ed that  off-budget  financing  will  cost 
an  additional  $4  billion  due  to  inacces- 
sibility to  Treasury  interest  rates.  As 
the  bonding  authority  is  backed  by 
taxpayer  funds,  and  due  to  the  savings 
it  will  ensure,  the  funding  should  be 
on  budget  while  being  exempted  from 
the  budget  deficit  targets.  With  a  total 
$155  billion  price  tag,  saving  $4  billion 
is  the  least  we  can  do  for  the  taxpayer. 

Mr.  President,  I  support  this  legisla- 
tion as  our  best  chance  to  stop  further 
losses  and  delays.  However.  I  believe 
much  in  this  bill  has  wrongly  gone 
back  on  the  word  of  the  Federal  Gov- 
ernment. Many  investment  groups  and 
institutions  poured  millions  of  dollars 
into  buying  failing  thrifts  last  year  at 
the  solicitation,  blessing,  encourage- 
ment and  even  enticement  of  our  Fed- 
eral regulators  as  a  way  to  avoid  huge 
deposit  payoffs  from  the  bankrupt 
FSLIC.  In  too  many  cases,  those  same 
groups  may  find  that  they  will  be 
unable  to  operate  on  the  new  playing 
field  created  in  this  legislation.  While 
I  support  the  aspects  of  reform  and 
discipline  in  this  bill,  I  am  also  a  firm 
believer  in  fairness  and  consistency. 
The  Congress'  answer  to  cries  for  disci- 
pline should  not  be  slaps  to  those  who 
have  tried  to  help  the  Government 
remedy  this  crisis. 

Mr.  F*resident,  as  is  the  case  with 
any  compromise,  this  bill  is  not  per- 
fect. But  on  balance  I  do  believe  that 
it  will  adequately  address  the  needs  of 
oiu-  financial  services  industry.  Fur- 
ther, I  have  confidence  in  most  of  the 
regulatory  officials  who  are  charged  to 
carry  out  this  bill.  Finally,  I  wish  to 
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commend  the  able  leadership  of  Chair- 
man Riegle  and  ranking  conmiittee 
member  Garn  for  the  endless  hours  of 
committee  hearings,  meetings,  and  ne- 
gotiations that  have  occurred  to  as- 
semble this  landmark  legislation. 

Mr.  RIEGLE.  Mr.  President,  one  of 
President  Bush's  first  acts  in  office 
was  to  declare  the  savings  and  loan 
crisis  his  top  domestic  priority  and  in- 
troduce legislation  to  resolve  the  crisis. 
The  Senate  and  the  House  have  re- 
sponded by  moving  the  President's  bill 
to  this  stage  with  historic  speed. 

President  Bush  deserves  credit  for 
the  bill  we  have  before  us.  Make  no 
mistake  about  it,  except  for  the  on- 
budget  versus  off-budget  issue,  this  is 
the  President's  bill— with  improve- 
ments. 

This  bill  would  accomplish  three 
critical  objectives: 

The  P^ancial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of 
1989  would  stop  the  hemorrhaging  of 
losses  that  have  been  occurring,  in- 
crease Justice  Department  enforce- 
ment against  wrongdoing  in  the  thrift 
industry,  and  help  prevent  the  thrift 
crisis  from  occurring  again. 

First,  it  would  stop  the  hemorrhag- 
ing. 

The  most  important  thing  this  bill 
would  do  is  to  provide  $275  billion  over 
30  years  to  shut  down  sick  thrifts. 

It  is  a  great  tragedy  that  we  have  to 
spend  that  money  to  close  sick  thrifts 
at  a  time  when  it  is  so  badly  needed 
for  other  purposes.  But  if  we  don't 
spend  that  money  today,  we  wiU  have 
to  spend  even  more  tomorrow.  The 
Federal  Government  cannot  escape  its 
deposit  insurance  liabilities.  And  be- 
cause those  sick  thrifts  are  still  open, 
those  liabilities  are  getting  bigger 
every  day.  The  Federal  Government  is 
hemorrhaging  $20  million  a  day  right 
out  through  the  doors  of  these  sick 
thrifts.  That  has  to  stop  and  it  will 
stop  with  passage  of  this  legislation. 

Second,  it  would  help  bring  those  re- 
sponsible for  this  mess  to  justice. 

If  there  is  one  thing  the  American 
people  understand  about  this  savings 
and  loan  crisis,  it  is  that  a  lot  of  crooks 
took  a  lot  of  money  and  they  should 
not  get  away  with  it.  Unfortunately, 
too  many  of  them  have  already  gotten 
away  with  too  much. 

This  biU  would  put  a  stop  to  that.  It 
would  authorize  an  additional  $65  mU- 
lion  per  year  to  the  Justice  Depart- 
ment for  investigation  and  prosecution 
of  banking  crimes,  and  $10  million  per 
year  on  top  of  that  for  civil  proceed- 
ings. To  ensure  that  justice  is  appro- 
priately swift,  the  bill  would  also  au- 
thorize an  additional  $10  million  per 
year  for  the  Federal  judiciary,  to  help 
deal  with  the  increase  we  anticipate  in 
the  amount  of  criminal  and  civil  litiga- 
tion. And  the  bill  would  increase  both 
criminal  and  civil  penalties  for  bank 
fraud  and  make  bank  fraud  a  RICO 
offense.  Fines  for  wrongdoers  increase 


from  $5,000  to  $1  million  and  increases 
jail  terms  from  5  to  20  years. 

Third,  It  would  help  keep  this  mess 
from  happening  again. 

This  bill  also  contains  a  lot  of  meas- 
ures designed  to  keep  this  mess  from 
happening  again.  Some  of  them  were 
in  the  bill  the  President  sent  up  here. 
Others  were  added  along  the  way.  I 
caiuiot  promise  they  will  aU  work  for 
sure,  but  I  know  they  will  help.  Let  me 
describe  some  of  them  briefly. 

Tough  capital  standards  that  require 
thrift  owners  to  put  their  own  money 
at  risk:  If  you  want  to  keep  thrift 
owners  from  gambling  with  federally 
insured  fimds,  there  is  no  better  way 
to  do  it  than  to  make  them  put  some 
of  their  own  money  at  risk.  The  cap- 
ital standards  in  the  bill  wiU  do  exact- 
ly that.  This  bUl  takes  the  best  parts 
of  the  capital  standards  in  the  House 
and  Senate  bills  and  combines  them.  It 
includes  the  Senate's  1.5  percent  tan- 
gible capital  standard  along  with  the 
House's  leverage  limit  and  risk-based 
standard.  By  1995.  thrifts  must  have  3 
percent  tangible  capital.  It  also  in- 
cludes the  Senate's  provision  prohi- 
bitng  all  financial  institutions— banks 
and  credit  unions  along  with  thrifts— 
from  creating  goodwill  in  the  future 
and  counting  it  as  capital.  And  capital 
will  have  to  be  determined  for  all  in- 
sured depository  institutions  according 
to  uniform  accouinting  standards. 

Regulatory  reform  to  break  up  the 
inappropriate  relationship  between 
the  thrift  industry  and  its  regulators: 
A  lot  of  people  think  that  one  of  the 
reasons  the  thrift  crisis  came  about  is 
that  the  Federal  Home  Loan  Bank 
Board— which  up  until  now  has  been 
responsible  for  chartering,  regulating 
and  insuring  thrifts— was  too  loosely 
tied  to  the  thrift  industry.  This  bill 
would  solve  that  problem.  It  would 
abolish  the  old  Federal  Home  Loan 
Bank  Board.  From  now  on,  thrifts 
would  be  regulated  by  the  Office  of 
Thrift  Supervision  under  the  over- 
sight of  the  Treasury  Department. 
Thrift  deposit  insurance  would  be  ad- 
ministered by  the  FDIC,  an  independ- 
ent agency.  And  a  new  agency,  the 
Federal  Home  Loan  Bank  Agency, 
would  handle  the  credit  functions  of 
the  Federal  Home  Loan  Bank  System. 

Curbs  on  risk-taking  by  State-char- 
tered thrifts:  Risky  activities  conduct- 
ed by  State-chartered  thrift  institu- 
tions have  contributed  significantly  to 
the  crisis  in  the  thrift  industry.  This 
bill  would  limit  those  activities  to 
ensure  that  they  pose  no  significant 
risk  of  loss  to  the  insurance  fund  in 
the  future.  It  would  bar  State-char- 
tered thrifts  from  making  real  estate 
investments  considered  unsafe  for 
Federal  thrifts.  And  it  would  prohibit 
all  thrifts  from  investing  in  junk 
bonds. 

Congress  considered  this  bill  in  a 
crisis  atmosphere. 


President  Bush  has  made  passage  of 
thrift  legislation  a  top  domestic  priori- 
ty. Congress  has  had  to  consider  this 
legislation  at  the  President's  request 
on  an  expedited  basis.  A  major  seg- 
ment of  our  financial  services  industry 
is  in  crisis.  Federally  insured  deposito- 
ry institutions  have  been  failing  in  the 
wake  of  the  greatest  regiilatory  break- 
down in  American  history.  Every  one 
of  these  failures  costs  the  American 
taxpayers  millions  and  millions  of  dol- 
lars. And  each  day  we  delay  costs  the 
American  taxpayers  another  $20  mil- 
lion dollars. 

RESEHVATIORS 

It  is  hard  to  produce  a  legislative 
masterpiece  under  these  circum- 
stances. We  have  done  the  best  we 
can.  I  doubt  there  is  a  Member  of  this 
Congress  who  doesn't  have  some  reser- 
vations about  this  bill.  As  chairman  of 
the  Senate  Banking  Committee,  I  have 
expressed  to  the  Treasury  Secretary 
and  the  FDIC  Chairman  my  concern 
that  the  legislation  may  not  provide 
enough  money  to  resolve  the  problems 
in  the  thrift  industry.  I  have  also  ex- 
pressed concern  about  the  administra- 
tion's plans  for  the  Resolution  Trust 
Corporation.  I  think  the  funding  may 
well  eventually  prove  to  be  inad- 
equate, and  I  worry  that— even  with 
the  improvements  Congress  has 
made— there  are  insufficient  safe- 
guards against  potential  abuse  in  the 
management  and  administration  of 
the  Resolution  Trust  Corporation. 

Secretary  Brady  and  Chairman  Seid- 
man  have  written  to  me  saying  they 
do  not  share  my  concern  on  the 
amount  of  funding.  I  will  insert  my 
letters  and  their  responses  in  the 
Record.  Although  we  may  have  to  re- 
visit these  questions  later,  this  confer- 
ence report  would  give  the  administra- 
tion essentially  what  it  asked  for. 

The  financing  issue  is  not  worth 
holding  up  this  bill. 

And  so  this  bill  returns  to  the 
Senate  floor  with  only  the  on/off- 
budget  still  in  sharp  contention. 

No  matter  what  you  think  about 
that  question,  this  legislation  is  too 
important  to  be  delayed  by  a  dispute 
over  the  financing  mechanism.  There 
should  be  no  doubt  in  anyone's  mind 
that  delay  will  not  only  be  extremely 
costly  to  the  taxpayer  but  may  well 
result  in  an  eventual  weakening  of  this 
legislation.  Some  Members  of  both  the 
House  and  Senate  are  already  feeling 
growing  pressure  to  weaken  the  cap- 
ital standards  at  the  core  of  this  legis- 
lation, to  relax  the  restrictions  the  bill 
would  impose  on  excessive  risk-taking 
by  state-chartered  institutions,  and  to 
reduce  the  amount  of  assets  a  thrift 
institution  must  devote  to  housing-re- 
lated activity.  That  pressure  must  be 
resisted— but  could  very  well  become 
irresistible  if  there  are  further  delays. 


18354 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1989 


18354 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1989 


CONCLUSION 

Despite  these  reservations.  I  thinlc 
this  is  the  strongest  possible  bill  under 
the  circumstances.  We  have  followed 
the  President's  plan,  strengthened  it 
and  have  moved  quickly.  This  bill  is  a 
strong,  comprehensive  response  to  an 
urgent  problem  and  further  delay  will 
worsen  it.  The  Washington  Post  calls 
the  bill  a  "remarkable  achievement," 
in  a  July  31,  1989.  editorial.  Treasury 
Secretary  Brady  has  called  it  "general- 
ly excellent"  except  for  its  financing. 
It  represents  the  best  public  policy 
possible  within  the  constraints  im- 
posed by  this  terrible  problem.  It  de- 
serves to  become  law.  I  ask  my  col- 
leagues to  give  it  their  support. 

I  ask  unanimous  consent  that  the 
material  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  25.  1989. 
Hon.  Nicholas  Brady. 

Secretary,     Department    of    the    Treasury, 
Washington,  DC. 

Dear  Mr.  Secretary:  The  thrift  industry 
legislation  that  has  passed  in  the  Senate 
and  is  now  working  its  way  through  the 
House  will  go  far  toward  resolving  the  cur- 
rent crisis  and  preventing  a  similar  future 
debacle.  Your  leadership  on  this  Issue  has 
been  of  critical  importance,  and  I  deeply  ap- 
preciate the  close  and  coo[>erative  working 
relationship  we  have  established. 

As  the  Administration's  point  man  on  this 
issue,  I  want  to  raise  with  you  a  growing 
concern  I  have  as  we  move  toward  final  en- 
actment of  the  legislation. 

That  issue  concerns  the  overall  estimated 
cost  of  the  rescue  package  and  whether  the 
$50  billion  being  sought  by  the  Administra- 
tion will  really  be  adequate  to  deal  with  the 
problem. 

I  have  a  growing  concern,  shared  by  many 
colleagues  here,  that  new  evidence  is  indi- 
cating that  the  resolution  cost  may  well 
exceed  the  $50  blUion  estimate  by  a  substan- 
tial amount. 

A  report  released  last  week  by  the  FDIC 
estimates  the  losses  at  212  insolvent  thrifts 
with  $73  biUion  in  assets  to  be  $30  billion. 
There  are  roughly  another  500  institutions 
with  $250  billion  of  assets  that,  in  1988. 
were  insolvent  or  unprofitable  or  both. 
While  losses  at  these  thrifts  will  likely  be 
smaller  in  proportion  to  assets  than  those 
the  FDIC  has  examined,  high  interest  rates, 
customer  withdrawals  and  other  factors  are 
pushing  more  and  more  SALs  toward  insol- 
vency. 

This  concern  was  sharpened  last  week 
when  Assistant  Secretary  Mullins  said  of 
the  $50  billion  available  to  RTC:  "We  will 
not  need  it  [all]."  Yet  the  release  of  the 
FDIC  estimates  a  day  later  have  cast  doubt 
on  these  optimistic  predictions,  and  Chair- 
man Seidman  was  blunt  in  saying:  "If  things 
get  worse  and  a  lot  more  [associations]  go 
insolvent,  it  certainly  won't  be  enough." 
Some  doubt  whether  there  is  enough  money 
even  for  those  thrifts  that  are  already  insol- 
vent. 

It  is  fair  to  say.  I  think,  that  if  the  Ameri- 
can people  find  that  substantially  more 
money  is  needed  from  them  to  resolve  the 
S&L  problem  within  the  next  one  to  three 
years,  they  will  be  disillusioned  and  angry— 
and  with  Justification.  A  failure  of  judgment 


in  this  area  would  reflect  poorly  on  every- 
one involved  in  this  rescue  effort. 

Let  me  therefore  suggest  the  following 
two  steps. 

First.  I  would  ask  the  Treasury  Depart- 
ment to  take  a  fresh,  updated  look  at  the 
potential  financial  exposure  here  and  see  if 
any  recent  information  requires  an  upward 
adjustment  of  the  estimated  resolution  cost. 
If  you  were  to  decide  that  we  should  make 
an  upward  adjustment  in  the  amount 
needed.  I  would  undertake  to  achieve  that 
higher  amount  in  the  current  legislation. 

Second,  if  the  Administration  still  believes 
the  $50  billion  figure  to  be  fully  adequate, 
then  I  would  ask  for  an  indication  of  what 
contingency  approach  would  be  used,  if  the 
estimates  prove  wrong,  and  the  amount 
needed  were  to  rise  to:  (a)  $75  billion;  (b) 
$100  bUlion;  (c)  $125  billion. 

As  you  and  I  have  discussed  many  times,  it 
is  essential  that  this  legislative  package 
work  effectively — once  enacted  and  imple- 
mented—and this  letter  is  written  in  that 
spirit. 

Thank  you  for  considering  this  request 
and  I  look  forward  to  your  formal  reply 
within  the  next  two  weeks. 
Sincerely. 

Donald  W.  Riegle,  Jr.. 

Chairman. 

The  Secretary  or  the  Treasury. 

Washington,  DC,  June  23,  1989. 
Hon.  E>ONALD  W.  Riegle,  Jr.. 
U.S.  Senate,  Washington,  DC. 

Dear  Don:  Thank  you  for  your  letter, 
dated  May  25,  1989,  concerning  the  thrift 
legislation.  We  appreciate  your  active  lead- 
ership on  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989. 

Your  letter  states  the  concern  that  the 
legislation  may  not  provide  sufficient  funds 
to  deal  with  the  problem.  The  Administra- 
tion's plan  calls  for  $50  billion  for  case  reso- 
lutions by  the  Resolutions  Trust  Corpora- 
tion (RTC)  for  thrifts  that  have  been  or  will 
be  placed  in  conservatorships  or  receiver- 
ships from  January  1,  1989  until  three  years 
after  the  date  of  enactment.  During  this 
period,  a  $5  billion  emergency  line  of  credit 
from  the  Treasury  will  also  be  available. 
From  October  1991  through  1999.  the  plan 
provides  an  additional  $24  billion  for  case 
resolutions  as  well  as  $8  billion  to  capitalize 
the  Savings  Association  Insurance  Fund 
(SAIP).  We  believe— as  does  the  Federal  De- 
posit Insurance  Corporation  (FDIC).  Gener- 
al Accounting  Office  and  Federal  Reserve- 
that  these  resources  are  adequate  to  do  the 
job. 

When  the  Senate  Banking  Committee 
thoroughly  examined  this  issue,  both  In 
hearings  and  at  the  staff  level,  the  numbers 
underlying  our  conclusions  and  the  assump- 
tions that  were  used  were  explained  in 
detaU.  This  appeared  to  satisfy  the  Commit- 
tee's concerns  at  the  time,  since  no  amend- 
ments were  offered  to  increase  the  amount 
of  funds  for  case  resolutions  and  the  bill 
passed  by  a  unanimous  vote. 

We,  too,  are  familiar  with  the  information 
contained  in  a  recent  FDIC  report  which 
you  suggest  might  indicate  that  the  resolu- 
tion costs  for  RTC  cases  over  the  next  three 
years  may  exceed  $50  billion  by  a  substan- 
tial amount.  The  FDIC's  report  contains  an 
estimate,  based  on  its  on-site  examination, 
of  $29.8  bUlion  in  losses  at  212  thrifts  that 
are  currently  in  receiverships  or  conserva- 
torships. But,  when  he  released  that  report, 
FDIC  Chairman  Seidman  said  that  "this 
level  of  loss  is  consistent  with  the  Bush  Ad- 


ministration's estimate  of  losses  in  all  insol- 
vent Institutions  to  be  handled  by  the  Reso- 
lution Trust  CortJoration." 

It  is  also  my  understanding  that  the  Gen- 
eral Accounting  Office,  in  recent  discussions 
with  Banking  Committee  staff  and  others, 
declined  to  conclude  that  the  amounts  pro- 
vided for  under  the  Administration  plan  are 
inadequate. 

Finally,  our  most  recent  reexamination  of 
thrift  data  supports  our  earlier  conclusion 
that  $50  billion  for  RTC  cases  over  the  next 
three  years  is  sufficient. 

Based  on  this  broad  consensus,  I  continue 
to  believe  that  the  resources  provided  by 
the  Administration's  plan  are  adequate.  Let 
me  emphasize,  however,  that  this  level  of 
resources,  no  matter  how  thoroughly  re- 
searched or  widely  agreed  upon,  is  still 
based  only  on  estimates.  Uncertainties  in- 
clude the  level  of  interest  rates,  the 
strength  of  the  economy,  as  well  as  many 
other  factors  that  could  have  a  significant 
impact  on  the  size  of  the  problem.  As  a 
result,  the  actual  cost  of  case  resolutions 
could  be  higher  or  lower,  depending  on  the 
actual  circumstances.  In  summary,  we  feel 
the  resources  provided  for  in  the  Adminis- 
tration's plan  and  in  both  the  Senate  and 
the  House  bills  are  reasonable  given  these 
uncertainties. 

Your  letter  also  asks  what  contingency  ap- 
proach would  be  used  if  the  size  of  the  prob- 
lem exceeds  $50  billion,  as  I  mentioned 
above,  the  RTC  has  a  $5  billion  line  of 
credit  from  the  Treasury— and  as  a  practical 
matter  it  is  doubtful  that  the  RTC  could  ef- 
ficiently spend  more  than  $55  billion  on  res- 
olution costs  on  RTC  cases  over  the  next 
three  years.  Furthermore,  under  both  the 
Administration  plan  and  the  Senate  bill.  $24 
billion  will  be  available  for  thrifts  that  fail 
three  years  from  the  date  of  enactment,  and 
this  would  not  affect  the  build-up  of  $8  bil- 
lion to  capitalize  SAIF  by  1999.  Finally,  the 
legislation  specifically  provides  the  FDIC 
authority  to  raise  premiums  to  handle  addi- 
tional cases  in  the  event  of  extraordinary 
circumstances. 

While  we  believe  these  resources  are  suffi- 
cient for  all  reasonable  contingencies,  your 
letter  also  asks  what  would  happen  if  the  re- 
sources were  exhausted.  In  that  event,  it 
would  be  necessary  for  Congress  to  revisit 
the  issue.  I  believe  this  is  appropriate:  if  cir- 
cumstances were  to  change  so  dramatically. 
Congress  should  indeed  take  a  second  look. 
In  fact,  the  Senate  Banking  Committee  took 
the  same  view  when  it  voted  at  the  end  of 
the  mark-up  of  S.  774  to  cap  the  ability  of 
SAIP  to  spend  more  than  $24  billion  from 
1991  to  1999  without  receiving  permission 
from  Congress.  If  your  view  has  changed, 
however,  and  you  want  to  ensure  that  addi- 
tional contingency  resources  are  available 
without  returning  to  Congress,  the  confer- 
ees could  of  course  decide  to  increase  RTC's 
contingency  line  of  credit. 

Let  me  mention  one  related  point,  which 
concerns  the  House  bill's  cap  on  the  author- 
ity of  the  RTC  to  issue  notes  and  guaran- 
tees for  working  capital  purposes.  I  under- 
stand the  Congressional  concern  to  impose 
such  a  cap.  particularly  in  view  of  last  year's 
experience  with  PSLIC,  where  notes  and 
guarantees  were  issued  on  the  questionable 
strength  of  future  premium  income.  I  have 
no  objection  to  a  cap  that  would  prevent  the 
RTC  from  taking  similar  actions.  However, 
the  cap  imposed  by  the  House  bill  is  far 
more  restrictive  and  could  create  the  follow- 
ing anomalous  result:  the  RTC  would  be 
forced  to  seek  more  funds  simply  for  work- 
ing capital  purposes  from  Congress  as  early 
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as  next  year,  even  though  it  would  own  sub- 
stantial amounts  of  real  estate  and  other 
tangible  assets. 

A  cap  that  prevents  borrowing  on  the 
strength  of  tangible  assets  owned— even 
though  the  taxpayer  would  not  be  at  risk- 
is  likely  to  force  Congress  to  revisit  this 
whole  issue  prematurely.  I  urge  you  to  con- 
sider this  matter  very  carefully  as  we  ap- 
proach the  conference  between  the  Senate 
and  the  House  of  Representatives.  We 
would  be  happy  to  work  with  you  to  design 
a  cap  that  would  avoid  unintended  conse- 
quences. 

In  summary,  I  continue  to  believe  that,  in 
the  absence  of  strong  evidence  to  the  con- 
trary, an  appropriate  level  of  resources  is  in- 
cluded in  the  Administration's  plan,  as  em- 
bodied in  the  Senate  bill. 

I  look  forward  to  working  with  you  in  the 
conference  to  produce  a  strong,  bipartisan 
bill  that  maintains  the  essential  provisions 
of  the  Administration  plan. 
Sincerely, 

Nicholas  F.  Brady. 

U.S.  Senate,  Committee  on  Bank- 
ing, Housing,  and  Urban  Af- 
fairs, 

Washington,  DC,  June  8,  1989. 
Hon.  L.  William  Seidman. 
Chairman,  Federal  Deposit  Insurance  Cor- 
poration, Washington,  DC. 
Dear  Mr.  Seidman:  As  we  move  into  the 
final  stages  of  the  S&L  Legislative  process, 
there  are  a  couple  of  issues  on  which   I 
would  like  your  comments.  One  issue  con- 
cerns the  size  of  the  RTC's  funding  needs. 
With  the  recent  release  of  the  new  FDIC 
loss  estimate  for  thrifts  now  in  conservator- 


ship, you  said  the  "report  indicates  that  the 
Administration's  program  is  based  on  realis- 
tic loss  estimates. "  However,  when  the  new 
data  are  considered  along  with  figures  you 
presented  in  March  8  testimony  to  the 
House  Financial  Institutions  Subcommittee, 
a  different  conclusion  suggests  itself. 

In  the  attached  table,  you  showed  two  sets 
of  cost  estimates,  which  differ  in  their  as- 
sumptions about  losses  from  book  values  on 
home  mortgages  and  mortgage  securities. 
Excluding  the  cost  of  the  1988  deals  (top 
line)  from  both  columns  leaves  estimates  of 
$53  and  $69  billion,  respectively,  as  the  cost 
of  resolutions  to  be  handled  by  RTC. 

Your  recent  loss  estimates  imply  that 
these  numbers  are  probably  too  low.  The 
March  estimates  for  the  217  RAP  insolvent 
and  unprofitable  thrifts  were  $23  and  $25 
billion.  The  mid-May  estimate  for  212  RAP 
insolvent  institutions  in  conservatorship, 
made  after  more  careful  examination,  was 
$30  billion.  It  seems  reasonable  to  assume 
that  errors  on  the  March  estimates  for 
other  categories  were  proportional.  Thus  If 
the  $25  billion  estimate  of  RAP  insolvent 
losses  should  have  been  20  percent  higher, 
we  should  raise  the  $69  billion  "Est.  Cost 
#2"  by  20  percent  to  $82  billion.  The  com- 
parable #  1  estimate  would  be  $70  billion. 

Even  these  higher  numbers  may  overstate 
the  adequacy  of  the  $50  billion  available  to 
the  RTC  in  the  legislation.  These  cost  esti- 
mates are  present  values,  but  the  $50  billion 
will  not  be  available  Immediately;  it  will 
flow  in  over  a  3-year  period.  On  average,  the 
money  will  be  spent  at  least  a  year  from 
now,  maybe  longer.  In  the  meantime  losses 
will  continue  to  build  up.  Adding  10  percent 
to  allow  for  the  accumulation  of  losses  pro- 


duces alternative  estimates  for  the  needs  of 
the  RTC  (ignoring  liquidity  problems)  of 
$76  and  $90  billion. 

Viewed  in  this  light,  aren't  your  new  loss 
estimates  more  consistent  with  a  funding 
plan  for  RTC  that  provides  $75  or  $100  bU- 
lion than  with  the  $50  biUion  plan  in  the 
current  legislation?  Perhaps  you  have  re- 
evaluated prospective  losses  at  RAP-solvent 
thrifts  since  March.  If  not,  how  do  you  re- 
solve the  apparent  Inconsistency?  If  $50  bil- 
lion likely  is  not  going  to  be  enough  perhaps 
we  should  do  something  about  it  now.  I  look 
forward  to  receiving  your  comments  on  this. 

Another  concern  of  mine  is  the  interest 
rate  risk  at  conservatorships.  As  I  under- 
stand it,  large  maturity  mismatches  are 
common  at  thrifts  under  the  FDIC's  con- 
trol While  market  yields  may  continue  to 
decline  and,  therefore,  to  reduce  the  cost  of 
resolutions,  the  alternative  is  also  quite  pos- 
sible. To  help  us  assess  the  dangers,  I  would 
greatly  appreciate  some  statistical  informa- 
tion on  interest  rate  risk  at  FDIC  conserva- 
torships. Using  March  31  data,  what  are  the 
aggregate  amounts  of  assets  and  liabilities 
whose  yields  reprice  within  1  year  and 
within  3  years?  Please  quantify,  with  at 
least  an  estimate  the  effect  of  FDIC  actions 
since  then?  I  would  also  appreciate  knowing 
whether  you  share  my  concern.  If  you  do, 
couldn't  the  risk  be  reduced  with  interest 
rate  swaps  or  other  market  hedges? 

These  issues  are  both  very  complicated 
and  deserve  thorough  examination.  Unfor- 
tunately time  is  very  short.  I  would  appreci- 
ate your  response  within  2  weeks. 
Sincerely. 

Donald  W.  Riegle.  Jr., 

Chairman. 
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Federal  Deposit 
Insurance  Corporation, 

June  26,  1989. 
Hon.  E>ONALD  W.  Riegle,  Jr., 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,   U.S.  SenaU,   Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  June  8th  letter  in  which  you 
expressed    concern    regarding    the    RTC's 
funding  needs  and  the  level  of  interest  rate 
risk  in  the  institutions  under  conservator- 
ship. 

The  FDIC  has  estimated  that  RTC  may 
have  to  deal  with  S&Ls  holding  $300  to  $500 
billion  in  assets.  This  assumes  that  RTC 
would  be  responsible  for  old  PSLIC  and  the 


transactions  previously  arranged  by  PSLIC 
that  require  ongoing  support.  (FDIC  has  ad- 
vocated the  placement  of  old  PSLIC  into 
RTC,  but  that  is  not  the  structure  in  either 
bill.)  Such  transactions  involve  about  $130 
billion  in  thrift  assets,  half  of  which  are 
protected  under  yield  maintenance  arrange- 
ments. The  $50  billion  funding  however,  is 
not  earmarked  for  prior  transactions  but  for 
new  case  resolutions. 

No  one  can  predict  with  certainty  whether 
$50.  billion  is  enough  to  cover  the  losses  at 
the  S&If  likely  to  need  resolution  over  the 
next  three  years,  since  costs  depend  on  pre- 
dicting the  future;  e.g.,  economic  conditions, 
interest  rates,  and  property  values.  At  this 


time,  we  believe  $50  billion  is  a  reasonable 
estimate  upon  which  to  base  legislation. 

Another  factor  in  determining  how  much 
money  will  be  needed  is  the  number  and  size 
of  S&Ls  going  to  RTC  for  resolution.  RTC 
handles  failures  only  during  the  first  three 
years;  failures  after  that  would  be  handled 
by  SAIP.  The  earlier  FDIC  table  you  re- 
ferred to  provided  estimates  of  the  cost  of 
failure  of  all  SALc  with  no  tangible  cap- 
ital—including profitable  ones— as  well  as 
unprofitable  S&L«  with  less  than  three  per- 
cent tangible  capital.  It  is  not  likely  that  all 
of  these  S<bLfi  will  fail  in  three  years,  and 
some  may  recover  and  survive.  Thus,  it  is 
difficult  to  project  exactly  how  many  S&If 
the  RTC  will  have  to  handle. 
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For  your  information,  we  have  enclosed  Do  not  hesitate  to  call  if  you  should  want 

the  latest  results  of  our  model  which  used  to  discuss  these  issues  further, 

fourth  quarter  data  to  estimate  losses  for  Sincerely, 

428  S&Ls  that  appear  most  likely  to  go  to  L.  William  Seidman, 

RTC.    These    include    all    RAP-Insolvent,  Chairman. 

GAAP-insolvent.  and  unprofitable  tangible-  Enclosure, 
insolvent  S&I^.  The  model  suggests  these 

SS^eTSr'^^lSLS'VtlThe  T^'r^l  ^^'^^^  l^"  COST  ESTIMATES  FOR  INSOLVENT  S&Ls  10 

for   the   RAP   insolvent   and   unprofitable  PERCENT  LOSS  ASSUMPTION  ON  RESIDENTIAL  MORT- 

S<feLs  averaged  37  percent  of  assets.  This  ap-  GAGES  AND  MBS's 

pears  reasonably  in  line  with  the  $30  billion 

or  40  percent  loss  rate  indicated  by  our  on-  ''"  •*"  '*  *"«1 

site  reviews  of  the  RAP  insolvent  and  un-     

profitable  S&ls  under  conservatorship  ^^    Gross    ^    '■J"'     Cost     Cast 

Based  on  our  on-site  reviews  completed  5*1  Gnxv            be      "^     bM      n-      *"''      '" 

thus  far,  it  appears  that  $50  billion  will  be    ""^ '     ite     come    "^    "^ 

enough,  though  there  does  not  appear  to  be  ~~~ 

much  of  a  comfort  margin.  (1)  HAP  msolvat  ml 

The  rate  at  which  funding  will  be  neces-  ,''K?^I*„               "^    '"•    ""  -*'"   ^''^     "" 

sary  is  also  difficult  to  predict.  It  depends  '  {ySftSiir*"'                5      4J      «              0.7       16 

on  how  quickly  Institution  problems  can  be  -----^ ■_ 

resolved.  We  believe  your  bill  makes  a  rea-  (3)  Tou  RAP  i«soi»eiit 

sonable  estimate  of  resolution  needs.  U-t-^)-- "'     '^*     "'    -"'     "*       * 

While  $50  billion  appears  to  be  a  reason-  (4)  g^^  yjf  nsoiwnt 

ble  estimate  of  ultimate  cost,  we  want  to  wdunpniAU*               91     324     309    -OS      S3       16 

point  out  that  RTC  likely  wlU  need  consid-  (5)  OMierGAAP iiw*«it        „     ,..      ., 

erably   more   than   $50   billion   to   provide       ««"»°«**        —     ^     "'■''      »' '^       " 

working  capital  to  effect  resolutions.  To  ex-  (0  Toui  oHier  GAAP 

plain,  the  S&Lfi  on  the  enclosed  list  are  «s*wt  (4+5)            127     4?.4     404    -OS      6.9      .16 

funded  by  about  $180  billion  in  deposits  and  ,,,  ^^  ^^  |„j|^^, 

borrowings,  but  about  half  of  their  assets  (3+6)                     354    121  j    1242-75     353       29 

are  either  troubled  or  non-traditional  thrift  (8)  rap  +  GAAP 

assets.  In  an  ideal  world,  RTC  would  find        '*I?*J?**"' ""•  ,,     „,      ,. 

buyers  willing  to  assume  all  Uabilities  in  '•»™*'*'                64     5».i     54.0    -0.6      ».;       is 

return  for  $50  billion  plus  all  the  failed  (9)  Tot3i  RAP  +  GAAP 

thrifts'  assets.  That  simply  is  not  going  to  IHSllSl  J«.'!I1SSLi. 

happen.   Interested   S&L  buyers   we   have  J^W^StT^T 

talked  with  thus  far  have  been  reluctant  to  J)                          428    179  9    178  2    -81     44  0       24 

accept  anything  but  traditional  assets  and 

cash.  '  Gross  aseb  mdude  genail  an)  stedfic  vjliutni  aHomncts.  bans  m 

Moreover,  depositors  may  claim  their  in-  ^^'  *''""'  !<»  te  and  vaiuatm  aiiManxs  to  moriiages  dm  fw 

sured  deposits  at  any  time,  and  RTC  must  2  !,„,<*  nei  «oftfi  b  defined  as  GAAP  c«itai  minus  all  xiMeHe  assets 

have  the  cash  to  meet  those  demands.  For  oitw  itan  mortjage  servong  ngtits 

some  S&Ls,  the  only  viable  option  will  be  to  

pay   off  all   depositors   and   liquidate   the  The    PRESIDING    OFFICER.    The 

asseU.  Thus,  the  RTC  wUl  need  access  to  Senator  from  Michigan 

^rv"*'^  ^^^  ^  ^^!^^^  ^^  depositors  and  Mr.  RIEGLE.  We  have  had  a  good 

other  liabilities  while  assets  are  beuig  liqui-     j„Kof»   t-v.^-^  ^-»*„i_i.. u  w 

d^jgjj  debate.  There  certainly  could  be  more 

RTC  must  have  the  ability  to  raise  cash  or  debate, 

provide     cash-equivalent     obligations.     To  Mr.  President,  I  move,  pursuant  to 

meet  these  demands,  we  believe  the  RTC  Section    904(b)    of    the    Congressional 

should  be  able  t«  issue  obligations  with  the  Budget  Act  of   1974,   as  amended,   to 

backmg  of  the  full  faith  and  credit  of  the  n,ai«o  onv  or.H   qIi   ,^ir.to  ^t  ^^^J,  i„ 

U.S.  government.  The  amount  of  such  feder-  **/7^  ^^  ^j^  ,^"  ^f"?^  °^  i"^1^^'" 

al  guarantees  should  be  limited  by  placing  Titles  III  and  IV  of  the  Budget  Act 

restrictions  upon  the  RTC  similar  to  those  that  lie  against  the  consideration  of 

the  proposed  legislation  would  place  on  the  the  conference  report  on  H.R.    1278, 

Pmc.  Thus,  this  limitation  would  restrict  the  Financial  Institutions  Reform  Re- 

RTC  s  authority  to  issue  obligations  by  pro-  coverv  and  Enforcement   Art  nf  IQRQ 

viding  that  RTC  must  have  resources  avail-  ^""f  ^  ^?  iLniorcement  Act  ol   1989, 

able  to  repay  those  obligations  without  fur-  *"°  ^  ^^  ^°^  ^^^  V^^  ^^  ^^V^- 

ther  appropriations.  The     PRESIDING     OFFICER.     Is 

Finally,  we  share  your  concern  about  the  there  a  sufficient  second?  There  is  a 

interest-rate  exposure  of  S&Ls  under  PDIC  sufficient  second 

?JjrS2^T'21;,®^'^^"f'  exposure  does  exist.  The  yeas  and  nays  were  ordered. 

For  SALa  in  conservatorship  as  of  April  15,  rj,,        pRFeTnTNO    nv^rvvt     Th« 

year-end  1988  daU  indicate  that  liabilities  ^"®    t'Kli^lDlNCT    OFFICER.    The 

repricing  within  one  year  were  about  $64  Chair  reminds  Senators  that  60  votes 

billion,  compared  with  repricing  assets  of  are   required   in   order   to   waive   the 

$25  billion.  Liabilities  repricing  within  three  Budget  Act 

or^n^hminl*  o^i°'i!:,?r'*'"r*  *li.^  '^^  ^he  question  is  on  agreeing  to  the 
of  $30  billion.  Our  policy  is  to  reduce  ex-  _«4.i^„  ^«  n o  1.  *  «»!  im- 
posed positions  as  won  as  possible:  but  ""0*'°"  «'  the  Senator  from  Michigan, 
under  current  conditions,  funding  remains  *^"  ^^^  question,  the  yeas  and  nays 
short-term,  while  most  assets  remain  long-  have  been  ordered  and  the  clerk  will 
term.  caU  the  roll. 

Some  of  the  S&Ls  have  engaged  in  hedg-  The  legislative  clerk  called  the  roll, 
ing  strategies,  and  we  have  encouraged  this  Thp  PRF<?TnTltfO  OT^iPrnnj  a^o 
effort  where  appropriate.  Our  present  belief  ,^^"^  PRESIDING  OFFICER.  Are 
is  that  the  expense  of  hedging  may  not  be  '"^"^  *"y  other  Senators  in  the  Cham- 
Justified  in  many  situations.  We  wlU  contln-  ^^  who  desire  to  vote? 
ue  to  monitor  rate  risk,  with  a  view  to  re-  The  result  was  announced— yeas  54, 
ducing  interest  rate  exposure.  nays  46,  as  follows: 


tRoUcall  Vote  No.  166  Leg.] 

YEAS-54 

Aduiu 

Fowler 

Metzenbaum 

Baucus 

Glenn 

Mikulski 

Bentsen 

Gore 

MltcheU 

Biden 

Graham 

Moynlhan 

Blngaman 

Harkln 

Nunn 

Boren 

Heflin 

Pell 

Bradley 

Hollings 

Pressler 

Breaux 

Inouye 

Pryor 

Bryan 

Johnston 

Reid 

Bumpers 

Kennedy 

Riegle 

Burdick 

Kerrey 

Robb 

Byrd 

Kerry 

Rockefeller 

Cranston 

Kohl 

Sanford 

Daschle 

Lautenberg 

Sarbanes 

DeConclnl 

Leahy 

Sasser 

Dodd 

Levin 

Shelby 

Exon 

Lieberman 

Simon 

Ford 

Matsunaga 
NAYS-46 

Wirth 

Armstrong 

Gorton 

McConnell 

Bond 

Gramm 

MurkowskI 

Boschwitz 

Grassley 

Nickles 

Bums 

Hatch 

Packwood 

Chafee 

Hatfield 

Roth 

CoaU 

Heinz 

Rudman 

Cochran 

Helms 

Simpson 

Cohen 

Humphrey 

Specter 

Conrad 

Jeffords 

Stevens 

DAmato 

Kassebaum 

Symms 

Danforth 

Kasten 

Thurmond 

Dixon 

Lott 

WaUop 

Dole 

Lugar 

Warner 

Domenici 

Mack 

Wilson 

Durenberger 

McCain 

Gam 

McClure 

The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  54,  the  nays  are 
46.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  GRAMM.  Mr.  President,  I  make 
a  point  of  order  that  the  conference 
report  is  in  violation  of  section  311(a) 
of  the  Budget  Act  in  that  it  increases 
outlays  in  1989  when  the  target  for 
1989  has  already  been  reached. 

The  PRESIDING  OFFICER.  The 
enactment  of  H.R.  1278  in  the  form 
recommended  in  the  conference  report 
would  increase  by  $9.8  billion  the 
amount  by  which  the  total  budget  out- 
lays set  forth  in  the  fiscal  year  1989 
budget  resolution  are  exceeded,  in  vio- 
lation of  section  311(a)  of  the  Congres- 
sional Budget  Act. 

The  point  of  ordered  is  sustained. 

The  conference  report  fails. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  prior  consultation  with 
the  distinguished  Republican  leader 
and  others  concerned  with  the  issue,  it 
was  agreed  that  the  vote  that  just  oc- 
curred would  be  the  only  vote  neces- 
sary on  this  subject  and,  therefore,  no 
further  vote  is  necessary. 

Accordingly,  Mr.  President,  I  move 
that  the  Senate  further  insist  on  its 
amendments  to  the  bill  H.R.  1278,  re- 
quest a  conference  with  the  House  of 
Representatives  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Conard)  ap- 
pointed Mr.  Riegle,  Mr.  Craitston, 
Mr.    Sarbanes,    Mr.    Garm.    and    Mr. 
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Heinz  conferees  on  the  part  of  the 
Senate. 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  the  business 
now  before  the  Senate  will  be  the  oil 
spill  legislation  which  the  Senate  was 
previously  considering;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Virginia. 


IMI 


COMMENDING  THE  HONORABLE 
JOHN  O.  MARSH,  JR..  FOR  HIS 
DEDICATED  AND  EXEMPLARY 
PUBLIC  SERVICE 

Mr.  WARNER.  Mr.  President.  I  have 
a  resolution  which  I  am  hopeful  the 
Senate  will  act  on  at  an  appropriate 
time  before  the  Senate  goes  into 
recess. 

Its  purpose  is  to  commend  the  Hon- 
orable John  O.  Marsh,  Jr.,  for  his 
many  years  of  dedicated  and  exempla- 
ry public  service. 

Mr.  President,  I  am  gratified  that 
some  33  Senators  have  indicated  a 
desire  to  cosponsor  this  resolution.  It 
will  be  in  the  possession  of  our  cloak- 
room should  other  Senators  desire  to 
join  them. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  wUl  yield.  I  would  like  to 
be  one  of  those  cosponsors  and  would 
like  particiQarly  to  associate  myself 
with  the  remarks  of  the  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  my  distinguished  friend  and  col- 
league from  Louisiana. 

I  ask  that  the  Senator  from  Virginia, 
Mr.  RoBB,  be  added  as  a  cosponsor. 

Mr.  MITCHELL.  Mr.  President,  to 
accommodate  the  distinguished  Sena- 
tor from  Virginia,  I  suggest  that  we 
proceed  to  act  immediately  on  the  res- 
olution rather  than  deferring  action, 
since  it  has  been  read.  If  that  is  agree- 
able to  him? 

Mr.  WARNER.  Mr.  President,  that  is 
most  agreeable,  and  I  ask  uiuinimous 
consent  that  the  remainder  of  the 
evening  be  left  open  for  those  who 
desire  to  be  added  as  original  cospon- 
sors. 

The  PRESIDING  OFFICER.  With- 
out objection,  both  requests  are 
agreed  to. 


Mr.  WARNER.  Mr.  President.  I  now 
send  the  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  165)  commending  the 
Honorable  John  O.  Marsh,  Jr.,  for  his  dedi- 
cated and  exemplary  public  service. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  WARNER.  Mr.  President,  as 
John  Marsh  prepares  for  his  "change 
of  command"  as  he  departs  the  office 
of  Secretary  of  the  Army  and  retiuTis 
to  private  life,  it  is  an  honor  that  we  in 
the  Congress  salute  him  for  his  more 
than  8  years  of  dedicated  and  produc- 
tive service  as  Secretary— the  longest 
tenure  of  any  Armed  Service  Secretary 
in  the  Nation's  history. 

The  members  of  the  Committee  on 
Armed  Services  have  had  many  oppor- 
tunities to  counsel  with  "Jack"  Marsh 
during  committee  hearings  and  at 
other  times  on  a  wide  range  of  matters 
relating  to  national  security  and  intel- 
ligence. Indeed,  our  friendship  has 
spanned  over  nearly  a  half  century, 
beginning  as  World  War  II  veterans 
returning  together  to  Washington  and 
Lee  University.  Lexington,  VA. 

At  the  age  of  19,  following  comple- 
tion of  Officer  Candidate  School,  Lt. 
Jack  Marsh  served  in  Europe  with  the 
Army  of  Occupation.  Following  this 
active  duty  assignment,  he  continued 
to  serve  his  country  as  an  officer  in 
the  Army  Reserve  and  later  as  an  offi- 
cer in  the  Virginia  Army  National 
Guard,  from  which  he  retired  as  a 
lieutenant  colonel.  During  his  four 
terms  in  Congress  as  the  Representa- 
tive from  the  7th  Congressional  Dis- 
trict of  Virginia.  Jack  Marsh  main- 
tained his  National  Guard  service, 
completed  Army  airborne  training, 
and  voluntarily  served  a  30-day  tour  of 
duty  with  troops  during  the  Vietnam 
war. 

During  President  Nixon's  adminis- 
tration. Secretary  Marsh  again  en- 
tered Government  service  as  Assistant 
Secretary  of  Defense  for  Legislative 
Affairs.  Thereafter  he  served  in  Presi- 
dent Ford's  Office  as  National  Securi- 
ty Adviser  and  coimselor. 

This  extraordinary  public  service 
prepared  Jack  Marsh  well  for  the  dual 
challenges  of  defining  the  Army's 
needs  to  Congress  and  addressing  the 
substantial  problems  which  the  Army 
encountered  as  it  entered  the  1980's. 
Prior  to  Jack  Marsh  assuming  his  re- 
sponsibilities as  Secretary  of  the 
Army,  recruiting  for  the  Modem  Vol- 
unteer Army  was  down  in  numbers 
and  quality.  Equipment  modernization 
was  practically  nonexistent.  In  fact. 
General  Myer.  the  Chief  of  Staff  for 
the  Army  at  the  time,  described  the 
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Army  as  "hollow,"  with  many  critical 
units  undermanned. 

Prom  his  very  first  day  as  Secretary 
of  the  Army.  Jack  Marsh  dedicated 
himself  and  the  Army  to  reversing 
these  negative  trends.  One  of  his  first 
major  decisions  was  to  commit  the 
Army  to  a  steady  end  strength,  while 
simultaneously  emphasizing  quality 
recruiting  along  with  accelerated 
equipment  modernization. 

Today,  the  Army's  confident  posture 
and  increased  readiness  can  be  attrib- 
uted to  Secretary  Marsh's  emphasis  on 
recruiting  and  retention.  For  example, 
in  1980,  only  65  percent  of  Army  re- 
cruits were  high  school  graduates;  In 
1988,  93  percent  of  recruits  had  earned 
high  school  diplomas.  During  the 
same  period,  the  Army  National 
Guard  increased  its  proportion  of  high 
school  graduates  from  61  percent  to 
87.4  percent.  Furthermore,  today's 
Army  is  becoming  increasingly  repre- 
sentative of  the  Nation  as  a  whole. 
From  1981  to  1988,  more  than  14,000 
women  were  added  and  minority  offi- 
cer strength  increased  from  11.3  per- 
cent to  14.7  percent. 

In  addition  to  Secretary  Marsh's  de- 
termined and  successful  efforts  to  up- 
grade the  quality  of  Army  recruits,  he 
placed  great  emphasis  on  maintaining 
a  sense  of  purpose  among  personnel 
and  acknowledging  that  family  needs 
and  values  have  a  place  in  the  military 
envirormient.  Determining  that  the 
Army  needed  a  theme  around  which  to 
rebuild  esprit  de  corps.  Secretary 
Marsh  drew  on  the  spirit  and  heritage 
of  the  American  Army  by  directing 
the  attention  of  all  personnel  to  the 
pivotal  victory  at  Yorktown,  VA,  200 
years  earlier. 

"Yorktown,  Spirit  of  Victory" 
became  the  first  in  a  series  of  Army 
themes  that  quickly  were  accepted 
throughout  the  Army  and  which 
greatly  enhanced  morale.  In  1982,  Sec- 
retary Marsh  chose  physical  fitness,  a 
theme  which  spurred  implementation 
of  the  most  extensive  and  comprehen- 
sive physical  fitness  program  in  the 
Army's  history.  Jack  Marsh,  long  an 
advocate  and  practitioner  of  fitness, 
set  the  example  by  achieving  a  perfect 
score  on  the  Army's  rigorous  phjrsical 
fitness  test.  His  personal  as  well  as 
programmatic  achievement  in  physical 
fitness  was  recognized  when,  in  1988, 
Secretary  Marsh  was  selected  as  1  of 
10  American  fitness  leaders  honored 
by  the  National  Jaycees.  Successive 
Army  themes  have  focused  on  excel- 
lence, 1983;  the  family,  1984;  leader- 
ship, 1985;  values,  1986;  the  Constitu- 
tion. 1987;  training.  1988;  and.  this 
year,  the  noncommissioned  officer. 

In  addition  to  his  emphasis  on  at- 
tracting and  retaining  quality  person- 
nel. Secretary  Marsh's  long  and  histor- 
ic tenure  provided  continuity  of  lead- 
ership during  the  largest  peacetime 
modernization  program  in  the  Army's 
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history.  New  weapons  systems  which 
were  deployed  during  Jack  Marsh's 
term  included:  the  M-1  Abrams  main 
battle  tanJi,  the  AH-64  Apache  heli- 
copter, the  M-2  Bradley  fighting  vehi- 
cle, the  Pershing  II  missile,  the  Patriot 
air  defense  missile,  the  multiple 
launch  rocket  system,  and  the  squad 
automatic  weapon. 

Our  Congress  smd  the  Nation  owe 
Jack  Marsh  an  extra  measure  of  ap- 
preciation for  his  service  not  only  as 
Secretary  of  the  Army,  but  also  as  As- 
sistant Secretary  of  Defense,  Special 
Operations/Low  Intensity  Conflict. 
While  maintaining  these  roles  simulta- 
neously, he  established  and  efficiently 
operated  the  new  antiterrorism  office 
during  a  7 -month  period  prior  to  the 
appointment  and  confirmation  of  a 
permanent  Assistant  Secretary.  Diffi- 
cult as  it  no  doubt  was  to  wear  two 
hats,  he  succeeded  in  handling  both 
responsibilities  with  consummate  skill. 

Mr.  President,  today's  Army  repre- 
sents the  best  of  America's  youth  and 
is  a  direct  reflection  of  Secretary 
Marsh's  ability  to  orchestrate  the 
major  changes  responsible  for  attract- 
ing the  fine  young  people  who  now 
compose  the  Active  Army  and  its  Re- 
serve and  National  Guard  components. 
Jack  Marsh's  long  service  as  Secretary 
of  the  Army  has  benefited  not  only 
the  Army,  but  the  Nation  as  a  whole. 
Methodically,  with  full  attention  to 
the  business  at  hand,  while  keeping 
fanfare  to  a  minimum,  he  has  pre- 
pared the  Army  for  a  rapid  and  effec- 
tive response  to  any  threat  to  U.S.  na- 
tional security  interests.  The  marked 
improvement  in  Army  readiness  and 
morale  is  a  testament  to  his  lesulership 
skills,  and  his  performance  has  been  in 
the  best  tradition  of  the  truly  dedicat- 
ed public  servant.  We,  the  American 
people,  owe  Secretary  Marsh  our  deep- 
est gratitude  for  his  superb  and  unpar- 
alleled service  to  the  Nation. 

Mr.  KENNEDY.  Mr.  President,  I 
support  the  resolution  commending 
John  O.  Marsh,  Jr.,  for  his  distin- 
guished service  as  Secretary  of  the 
Army. 

Secretary  Marsh  has  served  his 
country  almost  continuously  since  he 
was  commissioned  an  Army  lieutenant 
during  World  War  II.  After  the  war, 
he  served  as  a  judge  and  town  attor- 
ney in  Strasburg,  VA.  Prom  1963  to 
1971,  he  represented  Virginia's  7th 
District  in  the  House  of  Representa- 
tives. 

After  retiring  from  the  House  of 
Representatives,  he  moved  to  the 
White  House  first  as  Vice  President 
Ford's  National  Security  Adviser  and 
then  as  Counselor  to  President  Ford. 

When  Ronald  Reagan  was  sworn  in 
as  President,  it  took  him  less  than  2 
weeks  to  bring  Jack  Marsh  into  his  ad- 
ministration as  Secretary  of  the  Army. 
He  has  now  served  in  that  position 
longer  than  any  person  in  our  history. 


But  what  distinguishes  his  service 
most  is  not  its  longevity,  but  its  qual- 
ity. He  has  provided  the  Army  with 
firm,  steady,  and  effective  leadership 
for  the  past  8  years.  As  a  result  of  his 
efforts,  the  readiness  of  Army  units  is 
at  an  all-time  high,  the  morale  and 
quality  of  our  service  men  and  women 
is  unequaled  and  their  equipment  has 
never  been  better. 

Secretary  Marsh's  achievements 
extend  beyond  the  Department  of  the 
Army.  Two  years  ago,  when  a  suitable 
candidate  could  not  be  found  for  the 
position  of  Assistant  Secretary  of  De- 
fense for  Special  Operations  and  Low 
Intensity  Conflict,  he  took  on  those 
responsibilities  in  an  acting  capacity. 

In  that  role,  he  broke  bureaucratic 
logjams  to  bring  about  the  congres- 
sionally  mandated  reorganization  of 
the  Special  Operations  Forces  and  es- 
tablished a  separate  budget  for  special 
operations  activities.  As  we  continue  to 
deal  with  the  threat  of  terrorism,  we 
will  come  to  appreciate  his  contribu- 
tions in  this  area  even  more. 

I  want  to  conclude  on  a  personal 
note.  I  joined  the  Armed  Services 
Committee  in  1983.  And  in  the  years 
since  then,  it  has  been  a  privilege  to 
get  to  know  Secretary  Marsh  and  to 
work  closely  with  him  on  many  issues. 
He  was  always  prepared  to  listen  to  all 
sides  of  an  issue.  He  never  lost  his 
good  humor,  his  personal  charm,  or 
his  good  judgment  even  in  the  most 
trying  of  times.  In  the  ehd,  his  deci- 
sions always  reflected  what  was  best 
for  the  Army  and  for  the  country. 

With  his  retirement,  the  Army  is 
losing  an  outstanding  leader,  the  Con- 
gress is  losing  a  valued  friend,  and  the 
Nation  is  losing  an  effective  public 
servant. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  165)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  165 

Whereas  the  Honorable  John  O.  Marsh. 
Jr.  has  served  as  the  Secretary  of  the  Army 
since  January  30.  1981.  the  longest  tenure  of 
service  of  a  Secretary  of  a  military  depart- 
ment in  the  history  of  the  Nation: 

Whereas  John  O.  Marsh's  dedicated  and 
productive  service  as  Secretary  of  the  Army 
is  the  apex  of  a  long  and  distinguished 
career  of  service  to  the  Nation,  including 
active  and  reserve  military  service,  eight 
years  of  service  in  the  United  States  House 
of  Representatives  from  the  seventh  district 
of  Virginia,  service  as  the  Assistant  Secre- 
tary of  E)efense  for  Legislative  Affairs  in  the 
administration  of  Richard  M.  Nixon,  service 
as  National  Security  Advisor  and  then 
Counselor  to  President  Gerald  R.  Ford.  and. 
while  serving  as  Secretary  of  the  Army,  ad- 
ditional service  as  the  Acting  Assistant  Sec- 
retary of  Defense  for  Special  Operations 
and  Low  Intensity  Conflict: 

Whereas  John  O.  Marsh's  tenure  as  Secre- 
tary of  the  Army  has  been  marked  by  the 


rebuilding  of  the  Army's  esprit  de  corps  re- 
sulting in  the  posture  and  readiness  of  the 
Army  being  at  an  all  time  high:  and 

Whereas  John  O.  Marsh.  Jr.  is  preparing 
to  depart  the  office  of  Secretary  of  the 
Army  to  return  to  private  life:  Now.  there- 
fore be  it 

Resolved,  That  the  Senate  does  hereby  ex- 
press its  appreciation  and  thanks  on  behalf 
of  the  Nation  to  the  Honorable  John  O. 
Marsh.  Jr.  for  his  many  years  of  dedicated 
and  exemplary  service  to  his  Nation. 

Mr.  WARNER.  Mr.  President,  as  a 
final  note  concerning  Secretary 
Marsh,  I  currently  have  serving  on  my 
staff  two  former  Army  officers.  Col. 
Les  Brownlee  and  Lt.  Col.  Grayson 
Winterling,  who  both  worked  for  Jack 
Marsh.  These  two  officers  have  assist- 
ed me  in  authoring  this  tribute  with 
great  pride,  as  they  know  personally  of 
their  former  boss'  accomplishments. 

Mr.  CHAFEE.  Mr.  President,  may  I 
be  added  as  a  cosponsor? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  is  added  as  a  co- 
sponsor. 


OIL  POLLUTION  LIABIUTY  AND 
COMPENSATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  is  it 
now  in  order  to  offer  amendments  on 
the  oilspill? 

The  PRESIDING  OFFICER.  An 
amendment  is  in  order. 

AMENDHEirr  NO.  672 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Johm- 
STON]  for  himself  and  Mr.  Breaux.  proposes 
an  amendment  numliered  672. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  biU,  insert 
the  following  new  section: 

SEC  .  COOPERATIVE  DEVELOPMENT  OF  COMMON 
HYDROCARBON-BEARING  AREAS. 

(a)  Amendment  to  the  Outer  Continen- 
TAi,  Shelf  Lands  Act.— Section  5  of  the 
Outer  Continental  Shelf  Lands  Act.  as 
amended  (42  U.S.C.  Sec.  1334).  is  amended 
by  adding  a  new  subsection  (j)  as  follows: 

"(j)  Cooperative  Development  op 
Common  Hydrocarbon-Bearing  Areas.— 

'■(1)  PiNDNGS.— 

"(A)  The  Congress  of  the  United  SUtes 
finds  that  the  unrestrained  competitive  pro- 
duction of  hydrocarbons  from  a  common 
hydrocarbon-bearing  geological  area  under- 
lying the  Federal  and  State  boundary  may 
result  in  a  number  of  harmful  national  ef- 
fects, including: 
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"(I)  the  drilling  of  unnecessary  wells,  the 
installation  of  unnecessary  facilities  and 
other  imprudent  operating  practices  that 
result  in  economic  waste,  environmental 
damage  and  damage  to  life  and  property: 

"(II)  the  physical  waste  of  hydrocarbons 
and  an  unnecessary  reduction  in  the 
amounts  of  hyrdocarbons  that  can  be  pro- 
duced from  certain  hydrocarbon-bearing 
areas;  and 

"(III)  the  loss  of  correlative  rights  which 
can  result  in  the  reduced  value  of  national 
hydrocarbon  resources  and  disorders  in  the 
leasing  of  Federal  and  State  resources. 

'•(2)  The  Secretary  shall  prevent,  through 
the  cooi>erative  development  of  an  area,  the 
harmful  effects  of  unrestrained  competitive 
production  of  hydrocarbons  from  a  common 
hydrocarbon-bearing  area  underlying  the 
Federal  and  State  boundary.". 

(b)  Exception  for  West  Delta  Field.— 
Section  5(j)  of  the  Outer  Continental  Shelf 
Lands  Act.  as  added  by  this  section,  shall 
not  be  applicable  with  respect  to  Blocks  17 
and  18  of  the  West  Delta  Field  offshore 
Louisiana. 

(c)  Authorization  op  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  pro- 
vide compensation,  including  interest,  to  the 
State  of  Louisiana  and  its  lessees,  for  net 
drainage  of  oil  and  gas  resources  as  deter- 
mind  in  the  Third  Party  Factfinder  Louisi- 
ana Boundary  Study  dated  March  21.  1989. 
For  purposes  of  this  section,  such  lessees 
shall  include  those  persons  with  an  owner- 
ship interest  in  State  of  Louisiana  leases 
SL10087.  SL10088  or  SL10187.  or  ownership 
interests  in  the  production  or  proceeds 
therefrom,  as  established  by  assignment, 
contract  or  otherwise.  Interest  shall  be  com- 
puted for  the  period  March  21.  1989  until 
the  date  of  payment. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  amendment  that  has  been 
cleared  all  around.  Particularly,  it  has 
been  cleared  by  the  majority  and  mi- 
nority on  the  Budget  Committee,  on 
the  Energy  Committee,  and  I  believe 
on  the  Environment  and  Public  Works 
Committee. 

The  amendment  is  very  specific,  Mr. 
President,  and  the  guts  of  it  are  stated 
in  section  2  as  follows: 

The  Secretary  shall  prevent,  through  the 
cooperative  development  of  an  area,  the 
harmful  effects  of  unrestrained  competitive 
production  of  hydrocarbons  from  a  common 
hydrocarbon-bearing  area  underlying  the 
Federal  and  State  boundary. 

What  this  means,  Mr.  President,  is 
that  the  rule  of  capture,  which  was 
the  old  rule  in  oil  law  whereby  the 
first  person  who  put  his  drill  stem  into 
a  reservoir  got  the  oil,  no  matter 
whether  the  oil  came  from  someone 
else's  ownership  of  a  reservoir;  that 
that  rule  of  capture  does  not  pertain 
on  the  Outer  Continental  Shelf,  but 
rather  the  Secretary  shall  enter  into 
cooperative  arrangements,  which  we 
call  unitization,  in  order  that  you  min- 
imize the  number  of  wells  in  a  given 
hydrocarbon-bearing  area. 

It  also  provides  that  they  are  au- 
thorized to  be  appropriated  such  sums 
as  may  be  necessary  to  provide  com- 
pensation to  the  State  of  Louisiana 
and  its  lessees  for  net  drainage  of  oil 
and  gas  resources  as  determined  in  the 


Third  Party  Factfinder  study  dated 
March  21,  1989,  and  undertaken  pur- 
suant to  Federal  law. 

So,  Mr.  President,  at  a  time  when  we 
are  putting  moratoria  on  drilling  for 
oil  around  the  country,  we  are  saying 
in  those  areas,  particularly  off  the 
coast  of  Louisiana  where  it  is  permit- 
ted, that  you  should  minimize  those 
numbers  of  wells  and  not  drill  unnec- 
essary wells.  Indeed,  two  wells  which 
were  unnecessary  wells  recently  drilled 
in  the  West  Delta  field  both  blew  out, 
creating  an  unecessary  hazard.  This 
would  prevent  that  from  happening. 

This  is  presented  on  behalf  of  myself 
and  the  junior  Senator  from  Louisiana 
[Mr.  BreauxI. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Louisiana  respond  to  a  ques- 
tion? 

Mr.  JOHNSTON.  Yes,  indeed. 

Mr.  METZENBAUM.  I  understand 
the  first  part  of  your  amendment,  but 
the  second  part  with  respect  to  au- 
thorizing the  appropriation  of  certain 
sums  for  the  State  of  Louisiana  and 
then  spelling  out  who  might  partici- 
pate, and  then  sajing:  "For  purposes 
of  this  section,  such  lessees  shall  in- 
clude those  persons  with  an  ownership 
interest  in  the  State  of  Louisiana 
leases,  SL"  and  the  numbers  of  three 
different  leases,  "or  ownership  inter- 
ests in  the  production  or  proceeds 
therefrom,  as  established  by  assign- 
ment, contract  or  otherwise.  Interest 
shall  be  computed  for  the  period 
March  21,  1989  until  the  date  of  pay- 
ment." 

I  am  not  quite  clear  why  the  Federal 
Government  is  being  called  upon  to 
pay  these  dollars  when  it  would 
appear  other  individuals  would  have 
the  primary  responsibility,  and  then 
even  ask  the  Federal  Government  to 
pay  for  the  interest. 

Mr.  JOHNSTON.  Where  you  have  a 
common  reservoir  which  is  partly 
owned  by  the  State  and  partly  owned 
by  the  Federal  Government,  and  the 
Federal  Government  puts  in  wells 
which  drain  either  the  State  or  private 
lessees,  that  is  a  form  of— what  do  you 
call  it  in  the  common  law — conversion. 

We  commissioned  a  study  by  Federal 
act  to,  in  effect,  create  a  factfinder,  a 
third  party  factfinder— here  is  a  copy 
of  that  study— to  determine  what  was 
the  net  drainage.  What  this  does  is  au- 
thorize appropriations  to  make  up  for 
that  net  drainage. 

Mr.  METZENBAUM.  Is  it  not  the 
fact  that  the  State,  as  well  as  some  of 
the  private  owners,  had  some  responsi- 
bility with  respect  to  causing  the 
drainage  problem? 

Mr.  JOHNSTON.  No.  The  Stete  has 
sought  at  all  times  to  prevent  it.  The 
State  has  sought  to  have  unitization. 
Unitization    is    where    you    have    a 


common  reservoir:  you  determine 
what  the  percentage  of  ownership  is; 
you  allow  the  minimum  number  of 
wells  to  be  drilled  in  that  reservoir, 
and  you  split  the  oU  from  it  in  accord- 
ance with  a  percentage  of  ownership. 
That  is  what  ought  to  be  done.  That  is 
what  used  to  be  done  on  the  OCS. 
That  is  what  ought  to  be  done,  and 
that  is  what  this  amendment  would  re- 
quire. 

Mr.  METZENBAUM.  I  say  to  my 
friend  from  Louisiana,  I  have  some 
reservations  and  concerns.  He  knows 
more  about  the  subject  than  I  (k>.  I  do 
not  like  it,  but  I  am  not  going  to  stand 
here  and  oppose  it.  I  do  not  know 
what  the  manager  of  the  bill  is  pre- 
pared to  do. 

Mr.  JOHNSTON.  I  urge  the  Senator 
to  look  into  it  more  carefuUy.  He  wlU 
like  it  better. 

Mr.  BffiTZENBAUM.  It  may  be  a 
little  late  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  we 
have  seen  the  amendment.  The  Sena- 
tor from  Louisiana  has  asked  us  to 
look  at  this  amendment.  We  have  no 
problem  with  it.  We  accept  the  amend- 
ment. 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor from  Louisiana  wiU  be  good 
enough  to  answer  a  couple  of  ques- 
tions. As  I  understand  it,  this  is  a 
modified  amendment  from  the  one 
that  was  previously  circulated  on  the 
same  subject,  and  that  the  Senator 
from  Louisiana  has  had  a  chance  to 
discuss  this  with  the  junior  Senator 
from  Oklahoma. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  CHAFEE.  It  is  my  understand- 
ing that  the  junior  Senator  from  Okla- 
homa has  no  objections  to  this. 

Mr.  JOHNSTON.  That  is  correct. 
Initially,  we  had  injunctive  relief  in  It 
in  case  there  was  no  agreement,  but 
we  have  changed  that  to  simply  re- 
quire that  they  enter  into  this  unitiza- 
tion agreement. 

There  is  no  injunctive  relief,  so  the 
Senator  from  Oklahoma  is  now  on 
board  with  the  amendment. 

Mr.  CHAFEE.  We  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Louisiana. 

The  amendment  (No.  672)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska,  Senator  Mtnt- 
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Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Alaska  yield  for  just  a 
minute? 

Mr.  MURKOWSKI.  Without  losing 
my  right  to  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  my  understanding  the  Senator 
from  Alaska  has  two  noncontroversial 
amendments  the  managers  are  about 
to  accept,  and  then  I  imderstand  Sena- 
tor Wilson  has  an  amendment  that 
will  involve  some  debate,  but  he  is  pre- 
pared to  agree  to  an  hour  time  limit. 

I  wonder  whether  or  not  the  manag- 
ers of  the  bill  might  be  prevailed  upon 
to  get  a  unanimous  consent  along  that 
line. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  MURKOWSKI.  I  yield  without 
losing  the  right  to  the  floor  to  the 
floor  manager.  

THE  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  I»resident,  the  re- 
maining amendment,  which  will  prob- 
ably take  the  most  time,  is  the  amend- 
ment offered  by  the  Senator  from 
California  [Mr.  Wilson].  It  is  my  un- 
derstanding that  he  has  now  agreed  to 
a  time  limit  of  40  minutes  equally  di- 
vided on  that  amendment. 

In  the  interest  of  plans  for  various 
'Senators  for  the  rest  of  the  evening,  I 
am  wondering  if  the  Senator  from 
Alaska  would  agree  either  to  a  very 
short  time  limit  on  his  amendments  so 
we  can  quickly  get  to  the  Wilson 
amendment  or,  in  the  alternative,  we 
take  up  the  Wilson  amendment  at  this 
point  so  that  the  Senator  from  Alaska 
will  have  a  little  longer  time  to  talk  on 
his  amendments  subsequent  to  disposi- 
tion of  the  Wilson  amendment. 

But  because  we  are  inclined  to 
accept,  and  I  underline  the  word  in- 
clined, the  amendments  of  the  Senator 
from  Alaska,  I  very  strongly  urge  the 
Senator  to  agree  to,  say.  5  minutes 
equally  divided  on  each  of  his  amend- 
ments so  we  can  quickly  get  to  the 
Wilson  amendment. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  will  be  happy  to  oblige 
the  floor  managers.  I  may  take  no 
more  than  10  minutes  on  both  amend- 
ments, but  I  may  have  6  minutes  on 
the  first  one  and  4  on  the  second. 

Mr.  BAUCUS.  Could  the  Senator, 
since  we  are  accepting  the  amend- 
ments, knock  that  down  just  a  little 
more. 

Mr.  MURKOWSKI.  I  will  knock  it 
down. 

Mr.  BAUCUS.  How  about  6  minutes 
equally  divided  for  each  amendment? 

Mr.  MURKOWSKI.  That  is  fine. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  take  the  two  Murkowski 
amendments  with  6  minutes  equally 
divided  and  subsequent  to  the  disposi- 
tion of  the  second  Murkowski  amend- 
ment, we  turn  to  the  Wilson  amend- 
ment, and  that  there  be  40  minutes 


equally  divided  on  the  Wilson  amend- 
ment.     

Mr.  STEVENS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Has  the  Wilson  time 
limitation  been  checked  with  the  Sen- 
ator from  California? 

Mr.  CHAFEE.  Yes.  He  told  me.  It 
was  my  clear  understanding  from  the 
Senator  from  California  that  that  was 
agreeable  to  him.  If  that  was  not  his 
understanding,  we  can  change  it  when 
he  gets  here,  but  that  was  my  clear 
understanding. 

Mr.  STEVENS.  And  the  two  Mur- 
kowski amendments  are  going  to  be  ac- 
cepted? If  they  are,  I  have  no  need  for 
time.  But  if  they  are  not  going  to  be 
accepted,  I  would  like  to  be  heard. 

Mr.  MURKOWSKI.  I  understand 
they  will  be  accepted. 

Mr.  CHAFEE.  If  we  understand 
what  they  are,  which  I  believe  we  do. 

Mr.  BAUCUS.  Mr.  President,  let  me 
modify  that  to  say  subsequent  to  the 
two  amendments  of  the  Senator  from 
Alaska,  we  take  the  amendment  of  the 
Senator  from  Wisconsin  [Mr.  Kohl], 
another  amendment  which  I  think  will 
be  accepted.  And  will  the  Senator 
from  Wisconsin  agree  to  2? 

Mr.  KOHL.  Two  minutes. 

Mr.  BAUCUS.  Two  minutes  on  his 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MURKOWSKI.  Since  there  is 
evidently  some  confusion  on  behalf  of 
the  floor  managers,  I  am  agreeing 
under  the  assumption  the  amend- 
ments that  have  not  been  cleared  will 
be  cleared. 

The  PRESIDING  OFFICER.  Is 
there  objection 

Mr.  STEVENS.  Reserving  the  right 
to  object  again,  is  there  another 
amendment  that  has  come  in  now? 

Mr.  KOHL.  With  2  minutes.  I  can  go 
right  now  if  need  be. 

Mr.  STEVENS.  May  I  inquire.  Mr. 
President,  is  that  the  amendment  I 
have  cosponsored? 

Mr.  KOHL.  Yes. 

Mr.  BAUCUS.  Mr.  President,  I 
might  just  modify  the  request  in  one 
more  respect  and  that  is  there  be  no 
second-degree  amendments  in  order  to 
the  Wilson  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WILSON.  Reserving  the  right  to 
object,  I  did  not  hear  the  request.  May 
I  hear  it  again? 

Mr.  BAUCUS.  The  request  once 
again  is  that  we  take  up,  first,  the  two 
Murkowski  amendments,  which  will  be 
accepted,  6  minutes  equally  divided  on 
each  of  the  two  Murkowski  amend- 
ments; then  turn  to  the  Senator  from 
Wisconsin,  we  take  up  his  amendment 
on  which  there  wiU  be  2  minutes 
equally  divided.  Subsequent  to  the  dis- 
position of  that  amendment,  we  take 


up  the  amendment  offered  by  the  Sen- 
ator from  California,  40  minutes 
equally  divided,  and  on  that  amend- 
ment no  second-degree  amendments 
be  in  order. 

Mr.  WILSON.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  673 

(Purpose:  To  provide  for  oversight  and 
monitoring  of  oil  terminal  operations) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
ski] propose  an  amendment  numbered  673. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
D6iis6cl  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE  IV-OVERSIGHT  AND 
MONITORING 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Oil  Termi- 
nal Environmental  Oversight  and  Monitor- 
ing Act  of  1989". 

SEC.  402.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  March  24,  1989,  grounding  and 
rupture  of  the  fully  loaded  oil  tanker,  the 
E3CXON  VALDEZ,  spilled  eleven  million 
gallons  of  crude  oil  in  Prince  William 
Sound,  an  environmentally  sensitive  area; 

(2)  many  people  believe  that  complacency 
on  the  part  of  the  industry  and  government 
personnel  responsible  for  monitoring  the 
operation  of  the  Valdez  terminal  and  vessel 
traffic  in  Prince  WUliam  Sound  was  one  of 
the  contributing  factors  to  the  EXXON 
VALDEZ  oil  spill: 

(3)  one  way  to  combat  this  complacency  is 
to  involve  local  citizens  in  the  process  of 
preparing,  adopting,  and  revising  oil  spill 
contingency  plans: 

(4)  a  mechanism  should  be  established 
which  fosters  the  long-term  partnership  of 
industry,  government,  and  local  communi- 
ties in  overseeing  compliance  with  environ- 
mental concerns  in  the  operation  of  crude 
oU  terminals: 

(5)  such  a  mechanism  presently  exists  at 
the  Sullom  Voe  terminal  in  the  Shetland  Is- 
lands and  this  terminal  should  serve  as  a 
model  for  others: 

(6)  because  of  the  effective  partnership 
that  has  developed  at  Sullom  Voe.  Sullom 
Voe  is  considered  the  safest  terminal  in 
Europe: 

(7)  the  present  system  of  regulation  and 
oversight  of  crude  oil  terminals  in  the 
United  States  has  degenerated  into  a  proc- 
ess of  continual  mistrust  and  confrontation: 

(8)  only  when  local  citizens  are  Involved  in 
the  process  will  the  trust  develop  what  is 
necessary  to  change  the  present  system 
from  confrontation  to  consensus: 

(9)  a  pilot  program  patterned  after  Sullom 
Voe  should  be  established  in  Alaska  to  fur- 
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ther  refine  the  concepts  and  relationships 
involved:  and 

(10)  similar  programs  should  eventually 
be  established  in  other  major  crude  oil  ter- 
minals in  the  United  States  because  the 
recent  oil  spills  in  Texas.  Delaware,  and 
Rh(Kle  Island  indicate  that  the  safe  trans- 
portation of  crude  oil  is  a  national  problem. 

SEC.  403.  DEMONSTRATION  PROJECTS  OF  OIL  TER- 
MINAL ENVIRONMENTAL  OVERSIGHT 
AND  MONITORING  PR(X:RAMS. 

There  are  established  two  Oil  Terminal 
Environmental  Ovei-sight  and  Monitoring 
Demonstration  Programs  (hereinafter  re- 
ferred to  as  the  "Program")  in  Alaska.  One 
Program  shaU  be  responsible  for  environ- 
mental oversight  and  monitoring  of  the 
Alyeska  terminal  facilities  at  Valdez  in 
Prince  William  Sound.  The  other  Program 
shall  be  responsible  for  environmental  over- 
sight and  monitoring  of  the  terminal  facili- 
ties on  the  Kenai  Peninsula  in  Cook  Inlet. 

sec.  404.  OIL  TERMINAL  FACILITIES  OPERATIONS 
ASSOCIATION. 

(a)  There  is  established  an  Oil  Terminal 
Facilities  Operations  Association  (herein- 
after referred  to  as  the  "Association")  for 
each  of  the  Programs  established  in  section 
403.  Each  Association  shall  be  comprised  of 
four  individuals.  Two  individuals  shall  be 
designated  by  the  industrial  users,  owners, 
and  operators  of  the  terminal  facilities  and 
shall  represent  those  users,  owners,  and  op- 
erators. One  individual  shall  be  an  employee 
of  the  State  of  Alaska,  shall  be  designated 
by  the  Governor  of  the  State  of  Alaska,  and 
shall  represent  the  State  government.  One 
individual  shall  be  an  employee  of  the  Fed- 
eral Goverrmient.  shall  be  designated  by  the 
President  of  the  United  States,  and  shall 
represent  the  Federal  Government. 

(b)  The  Association  shall  be  responsible 
for  establishing  and  reviewing  all  policies  re- 
lating to  the  oi>eration  and  maintenance  of 
the  oil  terminal  facilities  which  affect  or 
may  affect  the  environment  in  the  vicinity 
of  the  terminal.  The  Association  shall  pro- 
vide a  forum  between  the  industrial  users, 
owners,  and  operators  of  the  terminal  facili- 
ties and  the  United  States  and  State  of 
Alaska  governments  for  the  discussion  and 
resolution  of  all  permits  plans,  and  site  spe- 
cific regulations  governing  the  activities  and 
actions  of  the  terminal  facilities  which 
affect  or  may  affect  the  environment  in  the 
vicinity  of  the  terminal  facilities. 

SEC  40S.  OIL  TERMINAL  ENVIRONMENTAL  ADVISO- 
RY COUNCIL 

(a)  There  is  established  an  Oil  Terminal 
Envirorunental  Advisory  Council  (herein- 
after referred  to  as  the  "Council")  for  each 
of  the  Programs  established  by  section  403. 

(b)  Each  Council  shall  be  composed  of  16 
members  as  f  oUows: 

(1)  one  cochairman  appointed  by  the 
President; 

(2)  one  cochairman  appointed  by  the  Gov- 
ernor of  the  State  of  Alaska; 

(3)  two  representatives  selected  by  the  In- 
dustrial users,  owners,  and  o[>erators  of  the 
terminal  facilities: 

(4)  two  representatives  selected  by  the 
fishing  industry  which  depends  and  relies 
upon  the  fisheries  resources  of  the  waters  in 
vicinity  of  the  terminal  facilities: 

(5)  one  representative  from  each  of  the 
following— 

(A)  Eiivironmental  Protection  Agency: 

(B)  Coast  Guard;  and 

(C)  Department  of  the  Interior; 

(6)  one  representative  from  each  of  the 
following  State  agencies  or  departments  of 
the  State  of  Alaska— 


(A)  Department  of  Environmental  Conser- 
vation; 

(B)  Department  of  Fish  and  Game:  and 

(C)  Department  of  Natural  Resources  or 
Department  of  Commerce  and  Economic 
Development: 

(7)  one  representative  selected  by  the 
Alaska  Native  Corporations  and  other 
Alaska  Native  organizations  the  members  of 
which  reside  in  the  vicinity  of  the  terminal 
facilities; 

(8)  one  representative  selected  by  the  en- 
vironmental organizations  the  members  of 
which  reside  in  the  vicinity  of  the  terminal 
facilities; 

(9)  one  representative  selected  by  the 
mayors  of  the  boroughs  and  municipalities 
in  the  vicinity  of  the  terminal  facilities:  and 

(10)  one  representative  selected  by  the 
Alaska  State  Chamber  of  Commerce. 

(c)  In  appointing  cochairman  of  the  Coun- 
cil, the  President  and  the  Governor  of 
Alaska  shall  seek  individuals  who  have  had 
a  long-term  relationship  with  the  State  of 
Alaska,  a  background  in  the  areas  of  natural 
resources  and  environmental  sciences,  and 
recognized  leadership  capabilities. 

(D)  No  Individual  selected  as  a  member  of 
the  Council  shall  serve  on  the  Association. 

(e)  The  Council  shall  advise  and  make  rec- 
ommendations to  the  Association  on  all  poli- 
cies, permits,  and  site  specific  regulations 
relating  to  the  operation  and  maintenance 
of  terminal  facilities  which  affect  or  may 
affect  the  environment  in  the  vicinity  of  the 
terminal  facilities.  In  particular,  the  Council 
shall— 

( 1 )  monitor,  through  the  Monitoring  Com- 
mittee established  pursuant  to  section  406. 
the  environmental  impacts  of  the  operation 
of  the  terminal  facilities; 

(2)  oversee  those  aspects  of  terminal  facili- 
ties operations  and  maintenance  which 
affect  or  may  affect  the  environment  In  the 
vicinity  of  the  terminal  facilities; 

(3)  review,  through  the  Oil  Spill  Commit- 
tee established  pursuant  to  section  407,  the 
adequacy  of  oil  spUl  contingency  plans  for 
the  terminal  facilities;  and 

(4)  recommend  to  the  Association— 

(A)  standards  for  permits  and  site  specific 
regulations  intended  to  minimize  the  Impact 
of  terminal  facilities  operations  on  the  envi- 
ronment in  the  vicinity  of  the  terminal  fa- 
cilities: 

(B)  modifications  in  terminal  facilities  op- 
erations and  maintenance  Intended  to  mini- 
mize the  impact  of  terminal  facilities  oper- 
ations on  the  environment  in  the  vicinity  of 
the  terminal  facilities; 

(C)  mtxlifications  in  terminal  facilities  op- 
erations and  maintenance  intended  to  mini- 
mize the  risk  of  oil  spills;  and 

(D)  modifications  to  the  oil  spill  contin- 
gency plan  for  the  terminal  facilities  Intend- 
ed to  enhance  the  ability  to  respond  to  an 
oil  spill. 

SEC.  40C.   SCIENTIFIC  COMMnTEE  FOR  ENVIRON- 
MENTAL MONITORING. 

(a)  E2ach  Council  shall  establish  a  standing 
scientific  committee  (hereinafter  referred  to 
as  the  "Monitoring  Committee")  to  devise 
and  manage  a  comprehensive  program  of 
monitoring  of  the  environmental  impacts  of 
terminal  facilities  operations.  The  member- 
ship of  the  Monitoring  Committee  shall  be 
made  up  of  recognized  scientific  experts  se- 
lected by  the  Council. 

(b)  In  fulfilling  its  responsibilities,  the 
Monitoring  Committee  shall— 

(a)  advise  the  Council  on  a  monitoring 
strategy  that  will  permit  early  detection  of 
environmental  impacts  of  terminal  facilities 
operations: 


(2)  define  the  requirements  of  monitoring 
programs  and  making  recommendations  to 
the  Council  on  the  implementation  of  those 
programs; 

(3)  select  and  contract  with  universities 
and  other  scientific  institutions  to  carry  out 
specific  monitoring  projects  authorized  by 
the  Council  pursuant  to  an  approved  moni- 
toring strategy;  and 

(4)  provide  written  reports  to  the  Council 
which  interpret  and  assess  the  results  of  all 
monitoring  programs. 

SBC.  Wt.  TECHNICAL  COMMITTEE  FOR  OIL  SPILL 
PLANNING  AND  PREPAREDNESS. 

(a)  The  Council  shall  establish  a  standing 
technical  committee  (hereinafter  referred  to 
as  the  "Oil  Spill  Committee")  to  review  and 
assess  the  planning  and  preparation  for  re- 
sponding to.  containing,  and  cleaning  up  oil 
spills.  The  membership  of  the  Oil  Spill 
Committee  shall  be  made  up  of  recognized 
technical  experts  selected  by  the  Council. 

(b)  In  fulfilling  its  responsibilities,  the  OU 
Spill  Committee  shall— 

(1)  periodically  review  the  oil  spiU  c»ntln- 
gency  plans  for  the  terminal  facilities  In 
light  of  new  technological  developments  and 
changed  circumstances: 

(2)  participate  in  periodic  drills  and  test- 
ing of  the  oil  spill  contingency  plans  for  the 
terminal  facilities; 

(3)  study  wind  and  water  currents  and 
other  environmental  factors  in  the  vicinity 
of  the  terminal  facilities  which  may  affect 
the  ability  to  respond  to,  contain,  and  clean- 
up an  oil  spill: 

(4)  identify  highly  sensitive  areas  in  the 
vicinity  of  the  terminal  facilities  which  may 
require  specific  protective  measures  in  the 
event  of  an  oil  spill: 

(5)  monitor  developments  in  oil  spill  con- 
tainment, response  and  cleanup  technology, 
and 

(6)  provide  written  reports  to  the  Coimcil 
outlining  its  findings  and  recommendations. 

SEC.  408.  AGENCY  COOPERATION. 

On  and  after  the  expiration  of  the  180-day 
period  following  the  date  of  the  enactment 
of  this  title,  each  Federal  department, 
agency,  or  other  instnunentality  shall,  with 
respect  to  all  permits,  site  specific  regula- 
tions, and  other  matters  governing  the  ac- 
tivities and  actions  of  the  terminal  facilities 
which  affect  or  may  affect  the  environment 
in  the  vicinity  of  the  terminal  facilities,  con- 
sult with  the  appropriate  Council  prior  to 
taking  substantive  action  with  respect  to 
such  permit,  site  specific  regulation,  or 
other  matter.  Such  consultation  shall  be 
carried  out  with  a  view  to  enabling  the  ap- 
propriate Association  and  Council  to  review 
such  permit,  site  specific  regulation,  or 
other  matter  and  make  recommendations 
with  respect  thereto. 

SEC  4«».  RECOMMENDATIONS  OF  THE  COtNCIU 

In  the  event  that  the  Association  does  not 
adopt  or  significantly  modifies  before  adop- 
tion any  recommendation  of  the  Council 
made  pursuant  to  the  authority  granted  to 
the  Council  In  subsection  (e)  of  section  405. 
the  Association  shall  provide.  In  writing 
within  5  days  of  its  decision,  to  the  cochair- 
men  of  the  Council  notice  of  its  decision  and 
a  written  statement  of  reasons  for  its  rejec- 
tion or  significant  modification  of  the  rec- 
ommendation. 

SEC.  410.  ADMINISTRATIVE  ACTIONS. 

Appointments,  designations,  and  selec- 
tions of  individuals  to  serve  as  members  of 
the  Associations  and  Councils  under  this 
title  shall  be  submitted  to  the  Administra- 
tor of  the  Environmental  Protecton  Agency 
prior  to  the  expiration  of  the  120-day  period 
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foUowlng  the  date  of  the  enactment  of  this 
title.  On  or  before  the  expiration  of  the  180- 
day  period  following  such  date  of  enact- 
ment, the  Administrator  shall  call  an  initial 
meeting  of  each  Association  and  Council  for 
organizational  purposes. 

8EC  411.  UKATION:  EXPENSES 

(a)  Each  Association  and  Council  estab- 
lished by  this  title  shall  be  located  in  the 
State  of  Alaska. 

(b)  No  member  of  an  Association  or  Coun- 
cil shall  be  compensated  for  his  or  her  serv- 
ices as  a  member  of  such  Association  or 
Council,  as  such,  but  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  a  rate  established  by  such  Asso- 
ciation or  Council  not  to  exceed  the  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5.  United 
States  Code. 

SBC  412.  rUNDINC. 

(a)  Not  to  exceed  $3,000,000  the  Fund  es- 
tablished under  the  Oil  Production  Liability 
and  Compensation  Act  of  1989  shall  be 
available,  without  fiscal  year  limitation,  to 
establish  subject  to  section  103(a)(7)  of  this 
Act  the  environmental  oversight  and  moni- 
toring programs  established  by  this  title 
subject  to  section  103(aX7)  of  this  Act.  and 
not  to  exceed  $3,000,000  tmnually  to  carry 
out  such  program,  subject  to  section 
103(aK8)  of  this  Act. 

(b)  Moneys  made  available  pursuant  to 
subsection  (a)  shall  be  used  by  the  Adminis- 
trator of  the  Ebivironmental  Protection 
Agency  to  make  grants  to  the  Associations 
and  Councils  established  by  this  title  to 
enable  them  to  carry  out  their  functions 
imder  this  title.  Such  grants  shall  be  made 
in  such  amounts  and  subject  to  such  condi- 
tions as  the  Administrator  shall  determine. 

SEC  411.  DONATIONS. 

Notwithstanding  any  other  provision  of 
law,  each  Association  or  Council  established 
by  this  title  is  authorized  to  accept  dona- 
tions and  contributions  to  be  used  by  it  in 
carrying  out  its  functions  under  this  title. 

SEC  414.  REPORTS. 

(a)  Prior  to  the  expiration  of  the  36- 
month  peri(xl  following  the  date  of  the  en- 
actment of  this  title,  each  Association  and 
CouncU  established  by  this  title  shall  report 
to  the  President  and  the  Congress  concern- 
ing its  activities  pursuant  to  this  title,  to- 
gether with  its  recommendations. 

(b)  Prior  to  the  expiration  of  the  36- 
month  period  following  the  date  of  the  en- 
actment of  this  title;  the  General  Account- 
ing Office  shall  report  to  the  President  and 
the  Congress  as  to  the  effectiveness  of  the 
demonstration  programs  carried  out  pursu- 
ant to  this  title,  together  with  its  recom- 
mendations. 

SEC  415.  DEFINITIONS. 

As  used  in  this  title— 

(1)  "terminal  facilities"  means  the  entire 
oil  terminal  complex  including  all  buildings. 
d(x;ks.  pipes,  piping,  roads,  ponds,  tanks,  ves- 
sesl,  vehicles,  and  other  facilities  associated 
with  and  necessary  for  the  movement  of 
crude  oil  or  petroleum  products  into  and  out 
of  the  oil  terminal  complex;  and 

(2)  "vicinity  of  the  terminal"  means  that 
geographical  area  surrounding  the  terminal 
facilities  the  environment  of  which  is  direct- 
ly affected  or  may  be  directly  affected  by 
the  operation  of  the  terminal  faculties. 

SEC  41C  SAVINGS  CLAUSE. 

The  rights  and  responsibilities  of  the 
DiUted  States  or  of  the  State  of  Alaska  to 
preserve  and  protect  the  environment 
through  such  means  as  regulation  of  land, 
air,  and  water  uses,  of  safety,  and  of  related 


development  and  activity  shall  not  be  super- 
seded by  anything  in  this  title. 

Mr.  MURKOWSKI.  Mr.  President, 
this  Senator  has  spent  a  considerable 
amount  of  time  since  the  devastating 
oilspill  caused  by  the  Exxon  Valdez 
walking  the  beaches  of  Prince  William 
Sound  and  talking  to  the  people  who 
live  in  the  impacted  communities.  It  is 
difficult  to  put  into  words  the  impact 
that  this  spill  has  had  on  the  environ- 
ment inside  and  outside  Prince  Wil- 
liam Sound  and  on  the  lives  of  the 
local  residents.  This  body  can,  and 
should,  do  everything  it  can  do  to 
ensure  that  these  people  never  have  to 
live  through  this  kind  of  nightmare 
again. 

The  primary  goal  of  this  amendment 
is  oil  spill  prevention.  To  the  extent 
that  this  body  adopts  legislation  that 
helps  to  prevent  future  oil  spills,  the 
other  legislative  matters  being  dis- 
cussed by  my  colleagues  concerning  oil 
spill  liability  and  cleanup  responsibil- 
ities become  less  relevant. 

Mr.  President,  my  amendment  seeks 
to  achieve  this  goal  of  prevention  by 
creating  a  decision  making  process 
which  provides  for  local  citizen  in- 
volvement in  the  process  of  adopting 
oil  spill  contingency  plans  and  moni- 
toring the  environmental  impact  of  oil 
terminal  operations.  This  amendment 
will  set  up  a  mechanism  for  the  long- 
term  partnership  of  industry,  govern- 
ment, and  local  communities  in  over- 
seeing compliance  with  environmental 
and  safety  concerns  in  the  operation 
of  crude  oil  terminals. 

Mr.  President,  as  this  body  addresses 
comprehensive  oil  spill  legislation,  our 
efforts  will  not  be  complete  unless  we 
attack  one  of  the  primary  causes  of 
the  Exxon  Valdez  oil  spill.  Underlying 
the  tragic  errors  that  (x:curred  on 
March  24  was  one  recurrent  theme— 
the  industry  and  government  people 
responsible  for  monitoring  the  oper- 
ation of  the  Valdez  terminal  and  the 
vessel  traffic  in  Prince  William  Sound 
had  become  complacent. 

In  an  effort  to  combat  this  compla- 
cency, my  amendment  involves  local 
citizens,  the  people  who  have  the  most 
to  lose  in  the  event  of  an  oil  spill,  in 
the  decision  making  and  monitoring 
process  in  an  advisory  capacity.  While 
regulators  and  industry  representa- 
tives may  grow  complacement  over 
time,  the  people  whose  way  of  life  de- 
pends on  the  environmentally  safe  op- 
eration of  the  terminal  will  not. 

Mr.  President,  the  idea  behind  this 
legislation  is  not  original.  It  is  pat- 
terned after  a  successful  system  of  citi- 
zen involvement  in  the  Shetland  Is- 
lands—at the  Sullom  Voe  terminal.  Be- 
cause of  the  effective  partnership  that 
has  developed  at  SuUom  Voe,  Sullom 
Voe  is  considered  the  safest  crude  oil 
terminal  in  Europe. 

Mr.  President,  the  advisory  system 
established  by  this  legislation  has 
been  proven  effective  in  Europe  for 


over  10  years — there  is  no  reason  why 
this  same  system  cannot  work  here. 

This  amendment  establishes  two 
pilot  programs  patterned  after  Sullom 
Voe  in  Alaska.  One  program  will  be  es- 
tablished in  Valdez  at  the  Alyeska  ter- 
minal and  the  other  on  the  Kenai  Pe- 
ninsula in  Cook  Inlet.  It  will  be  the  re- 
sponsibility of  these  two  pilot  pro- 
grams to  implement  the  type  of  deci- 
sion making  process  that  this  bill  pro- 
vides and  to  further  refine  the  con- 
cepts and  relationships  involved. 

It  is  the  intention  of  the  sponsors  of 
this  legislation  that  similar  programs 
should  eventually  be  established  in 
other  major  crude  oil  terminals  in  the 
United  States  because  the  recent  oil 
spills  in  Texas,  Delaware,  and  Rhode 
Island  indicate  that  the  safe  transpor- 
tation of  crude  oil  is  a  national  prob- 
lem. 

I  have  had  the  opportunity  to  speak 
to  many  Alaskans  in  as  many  as  10 
townhall  meetings  affected  by  the 
spill.  I  personally  had  an  opportunity 
to  meet  with  over  500  of  our  Alaskan 
people.  Basically  the  people  of  Alaska 
want  citizen  involvement— a  partner- 
ship with  industry  and  the  govern- 
ment—with regard  to  the  development 
of  Alaska's  resources.  I  think  the 
Valdez  spill  showed  that  industry  and 
regulators  were  truly  complacent.  We 
can  combat  that  complacency  by  in- 
volving the  local  people,  the  fisher- 
men, the  trappers,  the  people  who  are 
out  there  every  day.  If  indeed  they 
would  have  had  a  responsibility,  one 
could  assume  we  might  not  have  had 
this  tragic  accident. 

The  propose,  as  I  have  indicated,  is 
for  two  pilot  programs  in  Alaska.  One 
in  Prince  William  Sound  where  ap- 
proximately 24  percent  of  the  crude 
oil  produced  in  the  United  States  is 
transferred  onto  ships. 

The  other  project  for  Cook  Inlet, 
where  our  refineries  are  located.  This 
would  be  a  program,  Mr.  President, 
that  would  be  funded  initially  at  $3 
million  out  of  the  oil  spill  fund  and 
thereon  would  be  dependent  on  appro- 
priations. I  believe  it  has  been  cleared 
by  both  sides.  I  urge  acceptance  by  my 
colleagues. 

Mr.  President.  I  would  like  to  reiter- 
ate to  my  coUeageus  that  in  order  to 
do  everything  we  can  to  ensure  that  a 
tragedy  like  the  Exxon  Valdez  never 
happens  again  we  must  learn  from  the 
mistakes  that  caused  this  spill.  One  of 
the  underlying  causes  of  the  Exxon 
Valdez  was  that  the  people  charged 
with  the  responsibility  of  overseeing 
the  safe  transportation  of  oil  in  Prince 
William  Sound  had  become  compla- 
cent. The  best  way  to  combat  this 
complacency  is  to  involve  local  citizens 
in  the  process  in  an  advisory  capacity. 
This  system  works  in  the  Shetland  Is- 
lands and  it  can  work  here.  Only  when 
local  citizens  are  involved  in  the  proc- 
ess will  we  begin  to  build  the  trust  nec- 
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essary  to  change  the  present  system 
from  confrontation  to  consensus. 

The  PRESIDING  OFFICER.  Is 
there  additional  debate? 

Who  yields  time? 

Mr.  CHAFEE.  Mr.  President.  I  yield 
myself  a  minute. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Montana  yield  time? 

Mr.  BAUCUS.  Yes,  Mr.  President,  I 
yield,  a  minute  to  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

MR.  CHAFEE.  Two  points  quickly. 
Three  points,  I  guess. 

First,  this  is  for  two  demonstration 
projects? 

Mr.  MURKOWSKI.  The  Senator  is 
correct. 

Mr.  CHAFEE.  Second,  there  is  a 
sunset  provision  of  3  years? 

Mr.  MURKOWSKI.  The  Sentor  is 

Mr.  CHAFEE.  And  third,  the 
amount  was  $1.5  milion  a  year  for  3 
years? 

Mr.  MURKOWSKI.  That  has  been 
altered  by  staff,  I  have  been  advised, 
to  be  $3  million  the  first  year  and  then 
dependent  on  appropriations  thereaf- 
ter. That  is  what  I  had  understood  the 
staff's  conditions  were,  and  I  would  be 
happy  to  reopen  it.  It  is  $1V^  million 
per  project,  it  is  not  $3  million  for 
each  project.  It  is  $3  million  for  both. 

Mr.  CHAFEE.  Three  million  dollars 
total  for  the  first  year? 

Mr.  MURKOWSKI.  That  is  correct. 

Mr.  CHAFEE.  And  then  appropria- 
tions. 

Mr.  MURKOWSKI.  Then  by  appro- 
priations. 

Mr.  CHAFEE.  Is  there  a  limit  on  the 
appropriation? 

Mr.  MURKOWSKI.  Yes. 

Mr.  CHAFEE.  How  much? 

Mr.  MURKOWSKI.  Three  million 
dollars. 

The  PRESIDING  OFFICER.  The 
Senator's  minute  has  expired. 

Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  the  Senator  from 
Alaska  has  correctly  described  the 
agreement  and  described  the  modifica- 
tion. Based  on  that  agreement,  I  am 
prepared  to  accept  the  amendment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  remaining 
time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
back  my  remaining  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Alaska  yield  back 
the  remianing  39  seconds? 

Mr.  MURKOWSKI.  I  do. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska,  No. 
673. 


The  amendment  (No.  673)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

AMENDMENT  NO.  674 

(Purpose:  To  permit  Alaska  Native  corpora- 
tions to  purse  claims  for  damages  to  natu- 
ral resources  arising  from  oil  spills) 
Mr.  MURKOWSKI.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  [Mr.  Mdrkow- 

SKi)  proposes  an  amendment  numbered  674. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24,  line  12,  Section  102  add  a  new 
subsection  (h): 

"(h)  Solely  for  the  purpose  of  bringing 
claims  that  arise  from  the  discharge  of  oil, 
the  United  States  hereby  confirms  that  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  lands  validly  selected  but  not 
yet  conveyed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  as  amended,  43 
U.S.C.  section  1601,  et  seq.,  or  the  Alaska 
National  Interest  Lands  Conservation  Act 
(P.L.  96-487),  to  Alaska  Native  corporations, 
are  deemed  to  have  vested  in  the  respective 
corporations  as  of  March  23,  1989." 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  has  also  been  cleared. 
It  ensures  that  Native  Alaskans  can  re- 
cover damages  to  their  lands  impacted 
by  the  oil  spill.  It  would  allow  claims 
by  Natives  that  have  selected  their 
lands  under  the  Alaskan  Native  Claims 
Settlement  Act,  but  do  not  have  the 
lands  conveyed  at  this  time.  In  other 
words,  the  Bureau  of  Land  Manage- 
ment has  not  conveyed  title. 

Some  of  these  lands  have  beaches 
which  were  oiled.  The  oil  above  the 
high  tide  area  is  what  we  are  con- 
cerned about.  The  amendment  clari- 
fies that  the  Native  corporations  can 
pursue  damage  claims  for  those  lands 
even  though  the  conveyance  process  is 
still  in  order  and  complete  title  has 
not  yet  been  conveyed. 

The  amendment  has  been  cleared, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  additional  debate? 

Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
1  minute  to  myself. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  1  minute. 

Mr.  BAUCUS.  Mr.  President,  this 
matter,  frankly,  is  much  more  in  the 
jurisdiction  of  another  committee, 
namely,  the  Energy  Committee.  I  have 
checked  with  the  chairman  of  that 
committee.  He  does  not  have  any  ob- 
jection to  this  amendment. 


I  know  of  no  other  objection  to  this 
amendment,  and  I  am  prepared  to 
accept  it. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
a  minute  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  the  sit- 
uation is  the  Alaska  Natives  had 
agreed  to  take  over  this  land  but  the 
conveyance  has  not  yet  been  made, 
and  the  damage  has  been  done.  The 
present  owners  of  the  land,  the  U.S. 
Government,  is  not  necessarily  going 
to  press  for  the  damages.  So  that 
leaves  the  spoiled  land,  if  indeed  it  is 
spoiled,  to  the  Natives,  and  they  want 
to  have  that  right.  It  makes  sense  to 
me. 

I  commend  the  Senator  for  his 
amendment,  and  it  is  agreeable  on  this 
side. 

Mr.  BAUCUS.  I  yield  the  remainder 
of  my  time. 

Mr.  MURKOWSKI.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  674)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  order,  the 
Chair  recognizes  the  Senator  from 
Wisconsin  [Mr.  Kom.]. 

AMENDMENT  NO.  675 

Mr.  KOHL.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Mr.  Levin,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kohl], 
for  himself.  Mr.  Levin,  and  Mr.  Stevens, 
proposes  an  amendment  numbered  675. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  appropriate  place  in  the  bill 
the  following  new  sections. 

Sec.  .  Report  on  agreements  between 
the  United  States  and  Canada  governing  li- 
ability for  potential  oil  spills  in  the  Great 
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Lakes  and  the  St.  Lawrence  Seaway  and 
international  contingency  plans, 
(a)  PtKBiNGS.— The  Congress  finds  that— 

(1)  The  Great  Lakes  contain  95  percent  of 
the  United  SUtes'  and  20  percent  of  the 
world's  fresh  siirface  water,  providing  drink- 
ing water  for  approximately  25  million 
Americans,  supporting  20  percent  of  all 
United  States  manufacturing,  providing 
habitat  for  thousands  of  wildlife  species. 
and  providing  invaluable  recreational  oppor- 
tunities and  businesses  for  millions  of 
people: 

(2)  Last  year  four  United  States  and 
twenty-two  Canadian  tanker  vessels  carried 
81  million  barrels  of  petroleum  and  hazard- 
ous materials  through  the  Great  Lakes; 

(3)  The  Great  Lakes  are  particularly  vul- 
nerable to  oil  spills,  because  they  contain 
fresh  water  and  are  a  closed  system,  without 
a  larger  sea  to  help  disperse  contaminants 
and  reduce  retention  time: 

(4)  The  potential  for  a  disastrous  oil  spill 
on  the  Great  Lakes  was  recently  demon- 
strated in  March  1989.  when  the  Canadian 
tank  barge  Sciury  narrowly  avoided  the  re- 
lease of  1.4  million  gallons  of  carbon  black 
feedstock  when  it  ran  aground  twice  on  the 
Detroit  River,  near  the  drinking  water  in- 
takes which  serve  neju-ly  3  million  people. 

(5)  The  near  miss  in  March  of  1989  was 
not  an  isolated  incident,  and  hundreds  of 
smaller  spills  have  actually  occurred  in 
recent  years  on  the  Great  Lakes: 

(6)  Concerns  have  been  raised  about  inad- 
equate requirements  by  the  United  States 
and  Canada  on  the  prevention  and  remedi- 
ation of  oil  spills  in  the  Great  Lakes,  includ- 
ing questions  about  measures  on  double- 
hulled  tankers,  double-skinned  barges, 
vessel  inspections,  pilotage  rules,  spiU  notifi- 
cations, spill  contingency  plans,  contain- 
ment equipment,  wildlife  rehabilitation  fa- 
cilities, clean-up  procedures  and  the  alloca- 
tion of  liabiUty. 

<b)  Report.— The  Secretary  of  State  shall 
review  the  international  agreements  and 
treaties  with  the  Republic  of  Canada,  in- 
cluding relevant  provisions  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978,  as 
amended  by  the  Protocol  of  1987.  and  the 
Canada-United  States  Marine  Pollution 
Substances,  in  order  to  determine  whether 
amendments  or  additional  international 
agreements  are  necessary  to  resolve  com- 
plex questions  of  recovery  of  damages  in  the 
event  of  an  oil  spill  in  the  Great  Lakes  and 
to  ensure  the  adequacy  of  measures  to  pre- 
vent and  remediate  such  spills.  To  the 
extent  possible,  the  Secretary  of  State  shall 
consult  with  the  United  States  Coast  Guard, 
the  Environmental  Protection  Agency,  and 
states  surrounding  the  Great  Lakes  during 
this  review. 

(c)  Report.— The  Secretary  of  State  shall 
report  to  the  Congress  on  the  results  of  this 
review  within  30  days  of  the  date  of  enact- 
ment. 

Sbc.  .  Agreement  between  the  United 
States  and  Canada  governing  liability  for 
potential  oil  spills  in  the  Arctic  Ocean  and 
international  contingency  plans. 

(a)  PiHDiNGS.— The  Congress  finds  that— 

(1)  Canada  has  discovered  commercial 
quantities  of  oil  and  gas  in  the  Amalagak 
region  of  the  Northwest  Territory: 

(2)  Canada  is  currently  exploring  alterna- 
tives for  transporting  the  oU  from  the  Ama- 
lagak field  to  markets  in  Asia  and  the  Far 
East: 

(3)  One  of  the  options  the  Canadian  gov- 
ernment is  exploring  involves  transship- 
ment of  oil  from  the  Amalagak  field  across 
the  Beaufort  Sea  to  tankers  which  would 
transport  the  oil  overseas; 


(4)  The  tankers  would  traverse  the  Ameri- 
can Exclusive  Economic  Zone  through  the 
Beaufort  Sea  into  the  Chukchi  Sea  and 
then  through  the  Bering  Straits; 

(5)  These  waters  serve  as  the  kitchen  table 
for  Alaska's  native  people  providing  them 
with  sustenance  in  the  form  of  walrus,  seals, 
fish,  and  whales; 

(6)  The  Beaufort  and  Chukchi  Seas  pro- 
vide important  habitat  for  the  bowhead 
whale,  the  llfeblood  of  the  Eskimo  people  of 
Alaska: 

(7)  An  oil  spill  in  the  Arctic  Ocean,  If  not 
properly  dealt  with,  could  have  significant 
impacts  on  the  Indigenous  people  of  Alas- 
ka's North  Slope: 

(8)  The  Canadian  Arctic  Waters  Pollution 
Act  limits  recovery  of  damages  incurred  as  a 
result  of  offshore  exploration  or  develop- 
ment to  $C40  million  and  does  not  apply 
west  of  141  degrees  latitude: 

<9)  The  Canadian  Government  has  en- 
tered into  an  agreement  with  all  companies 
licensed  to  drill  In  the  Canadian  Beaufort 
mandating  liability  to  United  States:  claim- 
ants for  damages  suffered  west  of  141  de- 
grees latitude,  but  that  liability  is  limited  to 
$C20  million. 

(10)  There  is  no  international  agreement 
in  effect  between  the  United  States  and 
Canada  outlining  legal  liability  In  the  event 
of  an  oil  spill;  and 

(11)  There  Is  no  international  contingency 
plans  involving  our  two  governments  gov- 
erning containment  and  cleanup  of  an  oil 
spill  in  the  Arctic  Ocean. 

(b)  Negotiations.— The  Congress  calls 
upon  the  Secretary  of  State  of  the  United 
States  of  America  and  the  Foreign  Minister 
of  the  Republic  of  Canada  to  begin  negotia- 
tions on  a  treaty  dealing  with  the  complex 
questions  of  recovery  of  damages,  contin- 
gency plans,  and  coordinated  actions  in  the 
event  of  an  oil  spill  in  the  Artie  Ocean  or  a 
tanker  accident  during  the  shipment  of  oil 
by  sea. 

(c)  Report.— The  Secretary  of  State  shall 
report  to  the  Congresss  on  his  efforts 
toward  this  end  no  later  than  January  1, 
1990. 

Mr.  KOHL.  Mr.  President,  I  rise  to 
offer  an  amendment  on  behalf  of 
myself.  Senator  Levin,  and  Senator 
Stevens. 

This  amendment  is  aimed  at  improv- 
ing United  States  and  Canadian  coop- 
erative efforts  in  order  to  better  pro- 
tect our  common  waters,  including  the 
Great  Lakes  and  the  Arctic  Ocean. 

This  amendment  is  designed  to  pre- 
vent another  tragedy  like  the  Exxon 
Valdez  incident  from  occurring  in  our 
beautiful  Great  Lakes,  or  in  the  pris- 
tine Arctic  Ocean. 

I  understand  that  the  amendment  is 
acceptable  to  the  managers  of  the  bill, 
and  has  been  cleared  on  both  sides  of 
the  aisle. 

I  want  to  thank  the  managers  of  the 
bill  and  their  staff  for  their  help  and 
cooperation  in  the  adoption  of  this 
amendment. 

Mr.  President,  I  am  pleased  to  offer 
this  amendment  with  my  distin- 
guished colleagues.  Senator  Levin  and 
Senator  Stevens,  to  address  the  im- 
portant issue  of  oilspill  liability  be- 
tween the  United  States  and  Canada. 
Senator  Levin  and  I  have  concerns 
about  the  potential  for  oilspills  in  the 


Great  Lakes,  which  constitute  a  signif- 
icant portion  of  the  common  boundary 
between  the  United  States  and 
Canada.  Senator  Stevens  has  the 
same  concerns  regarding  potential 
spills  in  the  Arctic  Ocean.  The  amend- 
ment also  addresses  planning  and  co- 
ordination between  the  two  nations 
for  the  prevention  said  remediation  of 
oilspills. 

Americans  across  the  Nation  were 
deeply  saddened  by  the  environmental 
havoc  wreaked  on  the  wildlife  and  the 
people  of  Alaska  when  the  Exxon 
tanker  Valdez  hit  a  reef  in  Prince  Wil- 
liam Sound.  But  most  importantly, 
Americans  were  outraged  that  this  im- 
thinkable  tragedy  could  occur  in  this 
day  and  age.  We  all  thought  that 
there  were  plans  and  equipment  in 
place  to  prevent  such  a  spill  from 
taking  place.  And  at  the  very  least,  we 
thought  that  containment  procedures 
were  in  place  to  stop  the  spread  of 
spilled  oil  before  sensitive  coastline 
areas  were  smothered  in  oil.  Unfortu- 
nately, we  were  wrong. 

Although  we  cannot  go  back  and 
undo  the  tragedy  which  was  inflicted 
on  the  coastline  of  Alaska,  we  can  take 
every  possible  step  to  prevent  another 
spiU. 

I  have  heard  from  hundreds  of  con- 
stituents in  Wisconsin  who  were  con- 
cerned about  the  Alaskan  oilspill.  But 
the  people  of  Wisconsin  are  just  as 
concerned  about  their  very  own  Great 
Lakes  shoreline.  The  people  of  Wis- 
consin know  that  the  Great  Lakes  are 
one  of  our  Nation's  greatest  natural 
resources. 

They  know  that  the  Great  Lakes  are 
the  world's  most  important  source  of 
fresh  surface  water— important  for  in- 
dustry, recreation,  wildlife,  and  drink- 
ing water.  They  know  that  tankers 
carrying  refined  oil  products  cross  the 
Great  Lakes  daily,  loading  and  unload- 
ing their  cargos  at  ports  in  the  United 
States  and  Canada. 

The  people  of  Wisconsin  and  every 
other  Great  Lakes  State  would  like  to 
think  that  the  Exxon  Valdez  tragedy 
could  not  be  repeated  in  their  own 
back  yard,  but  they  have  no  such  as- 
surances. 

The  fact  of  that  matter  is,  without 
adequate  prevention  and  contingency 
plans,  an  oilspill  in  the  Great  Lakes 
could  have  catastrophic  consequences. 
The  Great  Lakes  are  extremely  vul- 
nerable to  oilspills  because  they  are  a 
closed  system,  without  a  larger  sea  to 
help  disperse  contaminants.  Swift  cur- 
rents in  the  connecting  channels  could 
easily  carry  a  toxic  oil  slick  from  one 
lake  to  another.  Drinking  water  sup- 
plies for  millions  of  Americans  and  Ca- 
nadians could  be  endangered. 

The  United  States  and  Canada  have 
cooperated  for  many  years  in  efforts 
to  protect  the  environmental  integrity 
of  the  Great  Lakes,  their  greatest 
shared  resource.  Through  the  Great 
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Lakes  water  quality  tigreement  and 
the  Canada-United  States  marine  pol- 
lution contingency  plan  for  spills  of  oil 
and  other  noxious  substances,  the  two 
nations  have  displayed  a  clear  under- 
standing of  the  need  for  joint  efforts 
at  protection. 

But  in  the  aftershock  of  the  Exxon 
Valdez,  it's  time  to  take  a  good  look  at 
the  status  of  our  contingency  plans. 
We  need  to  know  whether  or  not  we 
are  needlessly  endangering  our  coast- 
lines, our  people,  and  our  wildlife.  In 
addition,  we  need  to  resolve  complex 
questions  related  to  the  recovery  of 
damages  in  the  event  of  an  oilspill. 

Mr.  President,  this  amendment  re- 
quires that  the  Secretary  of  State 
review  the  international  agreements 
and  treaties  between  the  United  States 
and  Canada  to  determine  whether 
amendments  or  additional  internation- 
al agreements  are  necessary  to  resolve 
any  problems  related  to  oil  spill  liabil- 
ity or  the  adequacy  of  prevention  and 
remediation  plans  with  respect  to  the 
Great  Lakes. 

The  Secretary  is  directed  to  review 
the  Great  Lakes  Water  Quality  Agree- 
ment, the  Canada-United  States 
marine  pollution  contingency  plan  for 
spills  of  oil  and  other  noxious  sub- 
stances, and  any  other  relevant  agree- 
ments or  treaties. 

Following  this  review,  the  Secretary 
will  report  to  Congress  within  30  days 
of  enactment  of  this  legislation.  This 
report  will  be  extremely  helpful  to  the 
Subcommittee  on  Oversight  of  Gov- 
ernment Management,  chaired  by  Sen- 
ator Levin,  who  is  planning  to  address 
these  issues  in  hearings  later  this  year. 

I  wish  to  thank  the  managers  of  this 
bill  for  agreeing  to  accept  my  amend- 
ment to  help  protect  our  magnificent 
Great  Lakes  and  the  pristine  Arctic 
Ocean,  and  I  yield  the  floor. 

I  urge  adoption  of  the  amendment. 

Mr.  LEVIN.  Mr.  President,  4  months 
ago,  the  Exxon  Valdez  tanker  caused 
the  tragic  oilspill  in  Alaska.  That  inci- 
dent showed  all  too  clearly  how  fragile 
our  water  resources  are— how  easily 
humanity  can  disfigure  them  for  gen- 
erations to  come.  It  heightened  aware- 
ness about  the  need  for  us  to  take 
strong  measures  to  protect  our  waters. 

In  July,  Senator  Kohl  and  I  includ- 
ed an  amendment  to  the  State  Depart- 
ment authorization  bill  to  require  the 
United  States  to  review  existing  agree- 
ments with  Canada  on  oilspiUs  in  the 
Great  Lakes  and  to  report  to  the  Con- 
gress within  30  days  of  enactment  on 
the  need  for  any  improvements  to 
those  agreements.  We  are  including 
the  same  amendment  here  to  ensure 
that  it  becomes  law  promptly. 

The  Great  Lakes  experiences 
many— sometimes  hundreds — of  oil- 
spills each  year.  Most  are  very  minor, 
but  the  potential  exists  for  a  tragedy 
similar  in  scope  to  the  Valdez  incident. 
For  example,  during  the  same  month 
that  the  Valdez  tanker  ran  aground,  a 


Canadian  tank  barge  ran  aground 
twice  on  the  Detroit  River,  narrowly 
averting  the  release  of  1.4  million  gal- 
lons of  a  dangerous  product  near  the 
water  intake  for  the  city  of  Detroit— a 
system  that  supplies  drinking  water  to 
nearly  3  million  people. 

As  explained  in  a  report  of  May  23, 
1989,  by  the  State  of  Michigan,  an  oil- 
spill in  that  amount  could  cause  seri- 
ous damage.  Unlike  the  salt  waters  of 
the  Arctic  Ocean,  the  Great  Lakes 
contain  fresh  water— the  drinking 
water  for  millions  of  Americans  and 
Canadians.  An  oilspill  fouling  these 
waters  would  threaten  not  only  birds, 
fish  and  other  wildlife,  but  also  people 
who  depend  upon  the  lakes  for  their 
water.  It  would  also  threaten  fishing 
and  other  industries  which  depend 
upon  the  lakes  for  fresh  water  to  oper- 
ate. Moreover,  since  the  Great  Lakes 
are  a  closed  system,  with  a  slow  rate  of 
turnover  in  its  waters,  there  is  no  sea 
nearby  to  disperse  contaminants  or 
carry  the  problem  out  of  the  immedi- 
ate area. 

Because  of  the  seriousness  of  the  po- 
tential threat,  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, which  I  chair  and  on  which  Sen- 
ator Kohl  sits,  has  begun  a  detailed 
inquiry  into  oilspill  problems  affecting 
the  Great  Lakes.  Our  preliminary  re- 
search has  raised  a  host  of  questions 
about  oilspill  prevention  and  remedi- 
ation programs.  There  are  questions 
about  differences  between  Canada  and 
the  United  States  on  such  matters  as 
requiring  that  tankers  be  double 
hulled  and  that  ships  navigating  cer- 
tain areas  have  experienced  Great 
Lakes  pilots  onboard.  There  are  ques- 
tions about  the  adequacy  of  existing 
vessel  inspection  programs.  There  are 
questions  about  the  adequacy  of  exist- 
ing oilspill  notification  systems,  con- 
tingency plans,  cleanup  equipment 
and  cleanup  techniques.  There  are 
questions  about  the  allocation  of  legal 
liability  in  the  event  of  a  serious  spiU. 
The  Subcommittee  is  looking  at  all  of 
these  issues  and  is  planning  hearings 
for  the  fall. 

The  amendment  that  Senator  Kohl 
and  I  are  offering  requires  the  Secre- 
tary of  State  to  undertake  a  review  of 
existing  international  agreements  and 
treaties  with  Canada  on  the  issue  of 
oilspills  in  the  Great  Lakes.  The 
Valdez  incident  has  shown  us  that  it  is 
time  to  review  them  and  determine  if 
changes  are  needed.  The  Great  Lakes 
provide  95  percent  of  the  fresh  surface 
water  in  the  United  States.  They  are  a 
unique  and  irreplacable  resource  and 
must  be  protected.  I  commend  Senator 
Kohl  for  his  work  on  protecting  the 
Great  Lakes,  and  I  hope  you  will  join 
us  in  accepting  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  a  minute. 


Mr.  President,  It  is  always  a  good 
idea  to  further  enter  neighborly  rela- 
tions with  our  neighbor  to  the  north. 
We  recently  concluded  a  trade  agree- 
ment with  Canda.  I  think  it  is  impor- 
tant to  work  out  a  common  oilspill  so- 
lution with  our  neighbor  to  the  North. 

I  think  it  is  an  excellent  idea.  It  is  a 
good  amendment.  We  are  prepared  to 
accept  it. 

I  yield  the  remainder  of  my  time. 

Mr.  KOHL.  I  yield  the  remainder  of 
my  time. 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  is  agreeable  to  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (No.  675  was  agreed 
to. 

Bdr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Chair  recognizes  the 
Senator  from  California  [Mr. 
Wilson]. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. 

AMENDMENT  NO.  676 

(Purpose:  To  provide  for  total  removal  costs 
plus  $75,000,000) 

Mr.  wn^SON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  himself,  and  Mr.  Chatee, 
Mr.  LiEBERMAN,  Mr.  Cranston,  Mr. 
Gorton,  Mr.  Graham,  Mr.  Duren- 
BERGER,  and  Mr.  Roth,  proposes  an 
amendment  numbered  676. 

On  page  15,  beginning  with  line  5,  strike 
out  through  line  7  and  insert  in  lieu  thereof 
the  following: 

(C)  the  total  of  all  removal  costs  under 
subsection  (aXl)  of  this  section  plus 
$75,000,000  for  any  Outer  Continental  Shelf 
facility; 

Mr.  WILSON.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself, 
and  Senators  Chafee,  Lieberman, 
Cranston,  Gorton,  Graham,  Duren- 
BERGER,  and  Roth. 

Mr.  President,  earlier  this  afternoon 
we  had  a  spirited  debate  on  an  amend- 
ment offered  by  the  Senator  from 
Washington  [Mr.  Gorton].  The 
amendment  that  I  am  offering  now 
will  remove  the  liability  cap  of  $100 
million  for  OCS  platform  oilspills  that 
is  presently  contained  in  the  biU  as  it 
has  come  to  us  from  committee,  there- 
by effecting  a  return  to  existing  law 
which  provides  for  the  unlimited  li- 
ability of  cleanup  costs. 
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Mr.  President,  it  Is  more  than  curi- 
ous that  we  should  be  engaged  with 
this  bill  at  this  time  in  this  year  which 
marks  the  20th  anniversary  of  the  no- 
torious Santa  Barbara  blowout  of 
1969. 

That  single  event  sensitized  millions 
of  caring  Americans  throughout  the 
Nation  to  the  risks,  the  inherently 
great  risks,  of  offshore  oil  and  gas  ex- 
ploration, and  development. 

Grassroots  organizations  were 
formed  as  a  result  of  that  spill.  One 
"Get  Oil  Out,"  more  conunonly  known 
as  "GOO,"  continues  to  this  day  20 
years  after  the  blowout.  But  ever  since 
that  accident,  oil  companies  have  con- 
tinued to  engage  in  offshore  drilling. 
They  have  prospered.  They  have  pros- 
pered notwithstanding  the  unlimited 
liability  they  face  under  current  law 
for  cleanup  costs  associated  with  oil 
rig  blowouts.  There  has  been  no  dem- 
onstration on  the  record  of  a  need  to 
limit  liability  in  order  to  permit  them 
to  continue  operations. 

To  the  contrary,  the  evidence  sug- 
gests that  without  limitation  on  their 
liability  they  have  been  going  forward 
whenever  they  have  been  permitted  to 
do  so  rapidly  as  the  law  allows  devel- 
oping Outer  Continental  Shelf  depos- 
its. 

We  have  not  heard  from  one  oil  com- 
pany, not  one,  that  has  sought  to 
avoid  the  risks  of  liability,  unlimited 
liability,  as  provided  in  current  law  by 
refusing  to  develop  a  promising  OCS 
oil  prospect. 

Quite  candidly,  this  provision  that 
was  put  into  the  bill,  an  otherwise 
very  good  bill,  not  quite  good  enough, 
but  a  good  one,  an  improvement,  but 
this  provision  of  putting  a  cap  of  $100 
million  on  the  liability  for  companies 
guilty  of  an  oil  rig  blowout  seems, 
frankly,  nothing  more  than  a  giveaway 
to  companies  wholly  unwarranted  by 
any  demonstration  of  need,  and  frank- 
ly it  is  not  something  that  we  should 
tolerate. 

Were  the  oil  industry  to  appear 
before  us  today  to  tell  us  of  the  need 
to  protect  them  from  oilspill  cleanup 
costs  I  think  many  of  us  on  this  floor 
would  be  entitled  to  be  more  than  just 
a  little  bit  astonished  at  the  contradic- 
tion that  they  would  necessarily 
assert. 

For  6  years  now  I  and  many  others 
on  this  floor  have  been  urging  that 
there  be  full  consideration  given  to 
the  risks  that  attend  the  development 
of  the  Outer  Continental  Shelf;  that 
we  look  very  carefully  at  the  risks  in 
the  context  of  California  OCS  devel- 
opment or  that  of  the  Middle  Atlantic 
States,  in  the  gulf,  or  in  Alaska. 

During  this  time,  Mr.  President,  the 
oU  industry  has  persistently  endeav- 
ored to  convince  me  and  other  Sena- 
tors, other  doubting  colleagues,  that 
offshore  oil  development  is.  in  fact, 
safe,  that  the  state  of  the  art  is  such 
that  we  need  not  worry  about  their 


ability  to  contain  spills  unlikely  as 
those  spills  may  be.  Rest  easy,  they 
have  said,  and  then  of  course  came 
Prince  William  Sound  and  the  tragedy 
of  Exxon  Valdez. 

If  it  is  so  safe.  Mr.  President,  then 
why  should  we  be  pressing  here  for 
limitation  of  liability?  I  will  tell  you 
why.  It  is  not  safe.  The  cleanup  in- 
volved in  the  Exxon  Valdez  spill  in 
Prince  William  Sound  has  already 
topped  $800  million.  That  is  from  a 
tanker,  a  tanker  with  finite  capacity, 
not  an  oil  rig  which  sits  atop  vastly 
greater  deposits  of  crude  oil. 

Offshore  development  is  an  inher- 
ently risky  business.  The  oil  industry 
knows  that.  They  know  it  better  than 
anyone  and  quite  naturally  they  are 
seeking  by  this  amendment  placed  in 
the  bill  in  conmiittee  to  limit  potential 
liability  costs. 

Mr.  President,  unlimited  liability 
serves  a  valuable  purpose. 

The  first  purpose  is  that  it  says  that 
those  that  cause  harm  will  pay  for  it, 
not  in  part,  but  in  full.  Now,  that  is 
only  fair.  Again,  I  wan*  to  emphasize 
the  difference  between  in  is  amend- 
ment and  that  brought  earlier  by  my 
friend  from  Washington.  His  concern 
was  tanker  spills,  oil  rig  spills,  and  ter- 
minal spills. 

I  think  he  was  right  to  be  concerned 
about  all  of  those  things,  and  indeed,  I 
share  his  concern  and  cosponsored  his 
legislation;  but  this,  candidly,  is  a  very 
different  proposal.  The  concern  here 
is  with  the  infinitely  greater  risk,  if  in 
fact  an  oil  rig  blows,  the  magnitude  of 
that  spill  is  far,  far  greater. 

When  Exxon  Valdez  went  aground 
and  it  tore  a  jagged  hole  in  its  hull 
streaming  out  its  cargo  of  crude  oil, 
what  it  did  was  to  let  go  some  262,000 
barrels.  Mr.  President,  when  Ixtop  I 
blew  in  the  Gulf  of  Mexico,  it  blew 
with  20  times  that  much  oil.  20  times. 

So  what  we  are  talking  about  is  a 
very  different  magnitude  of  threat. 
What  we  are  talking  about  is  some- 
thing that  clearly  cannot  be  contained 
by  even  a  billion-dollar  expenditure 
from  the  trust  fund,  as  is  proposed. 
There  is  a  need  for  unlimited  liability 
on  the  part  of  the  company  causing 
that  spill.  Otherwise,  it  will  not  be 
fully  cleaned  up.  unless,  of  course,  the 
taxpayers  come  to  the  rescue  and  pick 
up  where  the  oil  company  leaves  off, 
which  is  precisely  what  Exxon  is  pro- 
posing. 

Mr.  President,  this  limitation  of  li- 
ability, which  is  existing  law  that  we 
should  not  change,  my  amendment 
will  restore;  it  ensures  that  when  an 
oil  company  spends  hundreds  of  bil- 
lions of  dollars  required  for  the  estab- 
lishment of  one  major  oil  rig  platform, 
that  every  reasonable  precaution  will 
be  taken  to  ensure  that  the  risk  of  a 
platform  spill  will  be  minimized,  to  the 
greatest  extent  possible.  But  even  the 
careful  companies,  those  that  do  have 
a  good  track  record,  if  in  fact  they 


cause  a  spill,  should  be  held  accounta- 
ble, as  indeed  they  are  under  existing 
law. 

What  is  proposed  in  the  committee 
amendment  that  is  before  us  now  is  to 
change  existing  law,  not  to  keep  un- 
limited liability  that  is  required,  in 
order  for  justice  to  be  done,  so  that 
the  polluter  pays  the  full  cost  of  clean- 
up. Instead,  $100  million,  one-tenth  of 
that  authorized  as  the  full  amount  of 
cleanup  from  the  trust  fund,  which 
would  not  be  enough  or  begin  even  to 
approach  what  would  be  necessary  to 
contain  the  spill  of  the  magnitude  of 
Ixtoc  I,  $100  million,  less  thaui  10  per- 
cent of  the  cost,  would  be  provided  by 
the  company.  That  is  wrong. 

Now,  the  trust  fund  is  a  good  thing. 
We  have  already  established  that,  and 
I  think  we  can  stipulate  to  that  as  a 
result  of  the  debate.  Senator  Gorton 
stipulated  to  that,  but  why  should  we 
exempt  the  company  that  causes  that 
kind  of  harm,  and  particularly,  where 
it  is  clear  that  the  trust  fund  cannot  in 
all  likelihood,  provide  from  the  maxi- 
mum allowed,  the  kind  of  money  that 
will  in  fact  be  necessary  for  the  clean- 
up, when  a  spill  is  occasioned  from  an 
OCS  rig?  This  is  not  the  finite  capac- 
ity of  a  tanker,  but  the  vastly  greater 
amount  of  oil  that  will  fill  the  waters 
of  the  ocean  and  splash  onto  the 
beaches  aind  rocks,  because  we  are 
talking  about  all  the  oil  that  there  is, 
potentially,  under  that  rig.  That  is 
very  different  from  the  finite,  much 
lesser  capacity  of  a  tanker. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes.  22  seconds. 

Mr.  WILSON.  Well,  Mr.  President, 
without  the  protections  that  we  are  of- 
fering here,  which  I  repeat  is  to  re- 
store the  unlimited  liability  for  clean- 
up- that  is  presently  required,  and 
without  an  increase  for  the  damage  oc- 
casioned to  fisheries  and  to  other 
property,  from  the  present  $35  to  $75 
million,  we  face  the  prospect  of  oilspill 
tragedies  from  rigs,  offshore,  that  will 
make  the  Exxon  Valdez  spill  look  like 
a  drop  in  the  ocean. 

In  the  world's  most  prestigious  oil- 
spill of  that  decade,  which  I  have  men- 
tioned before,  Ixtoc  I,  the  blowout  in 
the  Gulf  of  Mexico  that  resulted  in 
the  loss  of  over  5  million  barrels  of  oil 
over  a  period  of  8  months,  I  will  tell 
you  that  $100  million  would  not  have 
gone  very  far.  It  is  grossly  inadequate. 
A  billion  dollars  would  not  have  been 
sufficient,  not  if  a  spill  one-twentieth 
of  that  size  can  require  almost  a  bil- 
lion dollars,  and  it  is  now  over  $800 
million— that  is  80  percent.  It  is  simple 
arithmetic,  Mr.  President.  The  Valdez 
spill,  by  contrast,  involved  a  tiny,  tiny 
amount  of  oil. 

Now.  Mr.  President,  oil  platform  ac- 
cidents happen.  Oil  companies  should 
have  every  Incentive  to  ensure  that 
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their  OCS  rigs  are  constructed  and  op- 
erated in  a  fashion  as  to  minimize  the 
possibility  of  blowouts.  They  happen. 
Unlimited  liability  for  cleanup  costs  is 
not  just  an  effective  tool  that  we  have 
employed  toward  providing  them  in- 
centive, it  is  also  necessary  in  order 
that  there  be  adequate  cleanup.  That 
has  been  true  for  over  20  years.  Why 
are  we  altering  that  law  at  this  time 
when  we  have  seen  a  rash  of  spills? 

My  amendment  simply  strikes  the 
$100  million  liability  cap  on  removal 
actions,  more  commonly  known  as 
cleanup  costs,  and  restores  the  exist- 
ing unlimited  liability. 

The  amendment  also  raises  the  cap 
on  potential  damages  from  $35  mil- 
lion, as  I  have  said,  to  $75  million. 

Mr.  President,  on  the  20th  armiver- 
sary  of  the  Santa  Barbara  blowout 
there  are  lots  of  people  in  Santa  Bar- 
bara who  remember  it.  I  hope  the  rest 
of  us  remember  it.  Perhaps  the  way 
for  us  to  honor  that  unhappy  memory 
is  to  see  to  it  that  we  provide  incentive 
that  it  not  happen  again,  and  by  pro- 
viding clearly  that  if  it  does,  the  of- 
fending oil  company  responsible  for 
that  spill  will  clean  up  all  of  it  and  pay 
for  all  of  it.  Nothing  less  is  fairness. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  I  would  like  to  start 
off.  Mr.  President,  by  just  saying  to 
the  Members  who  are  here,  and  those 
that  may  be  listening  on  their  moni- 
tors in  their  offices,  where  we  are  with 
the  legislation. 

The  bill  creates  a  $1  billion  liability 
fund  to  pay  for  cleanup  costs  of  oil 
that  is  spilled,  whether  the  oil  comes 
from  spills  caused  by  tankers,  or 
whether  it  comes  from  inland  barges, 
or  whether  it  comes  from  onshore  fa- 
cilities, or  whether  it  comes  from  off- 
shore facilities  located  in  the  Outer 
Continental  Shelf.  That  is  not  new. 
That  is  what  we  have  been  fighting 
for  for  10  years  in  the  House  and 
Senate,  to  get  to  the  point  where  we 
can  agree  that  we  can  establish  an  oil- 
spill liability  fund,  not  paid  by  the  tax- 
payers, but  by  the  oil  companies,  by 
the  producers  of  the  oil. 

This  legislation  is  carefully  crafted 
to  establish  a  $1  billion  trust  fund  paid 
for  by  the  oil  companies  to  clean  up 
oilspills.  Along  with  that  is  a  system  of 
saying  that  the  companies  who  direct- 
ly cause  the  spills  will  have  to  pay  for 
the  cleanup  costs,  but  there  is  a  ceiling 
on  their  limitation  or  their  liability. 

The  Bush  administration,  on  off- 
shore facilities,  suggested  it  be  $75  mil- 
lion. The  committee  says  no,  that  is 
not  enough,  we  will  set  it  at  $100  mil- 
lion. That  is  $100  million  for  onshore 
facilities.  $100  million  for  offshore  fa- 
cilities, and  per  ton  on  tankers. 


What  the  Senator  from  California 
wants  to  do  is  to  undo  all  of  that.  He 
wants  to  break  out  and  break  up  the 
committee's  compromise,  which  can 
have  a  chance  of  passing,  and  endan- 
ger passage  of  the  entire  bill.  I  assure 
him  that  is  what  will  happen  if  we 
vote  for  unlimited  liability  in  the  one 
section  that  is  doing  a  good  job. 

Is  it  not  interesting  that  when  he 
points  out  the  great  problem  that  we 
have  with  OCS  bills,  he  has  to  go  back 
20  years  to  1969,  the  last  time  we  had 
an  OCS  bill  that  reached  the  shores  of 
the  United  States.  1969. 

Since  1969  we  have  had  an  OCS 
Lands  Act  which  puts  in  rules,  regula- 
tions, standards  and  inspection  re- 
quirements and  penalties  if  proper 
procedures  are  not  followed. 

Do  you  know  where  the  oil  is  coming 
from  in  that  spill?  it  is  not  coming 
from  the  OCS.  The  National  Academy 
of  Science  has  said  that  less  than  2 
percent  of  the  oil  that  is  spilled  on  the 
oceans  come  from  OCS  activities.  It  is 
coming  from  tankers.  It  is  coming 
from  industrial  discharges  and  runoffs 
from  crankcases.  as  well  as  spills  from 
tankers. 

If  you  look  at  the  worst  accidents  in 
the  United  States  history,  not  one  of 
them  is  from  the  OCS.  They  are  tank- 
ers, tankers  in  Alaska,  tankers  in  Cali- 
fornia, tankers  in  Massachusetts,  tank- 
ers that  hit  Louisiana,  another  one 
that  hit  Texas,  another  one  that  hit 
Louisiana.  That  is  where  the  spills  are 
coming  from,  not  from  OCS  oper- 
ations. 

So  it  is  foolish  to  say  we  are  going  to 
treat  tankers  better  than  we  are  going 
to  treat  OCS  facilities.  It  is  ludicrous 
to  suggest  that  we  are  going  to  penal- 
ize the  one  part  of  the  industry  that 
has  the  best  record  and  give  those  who 
have  the  worst  record  a  break,  but 
that  is  what  the  amendment  would  do. 

Then  there  is  the  question  of  unlim- 
ited liability.  It  is  even  more  clear  as 
to  what  we  should  be  doing  in  reject- 
ing this  amendment.  The  bill  says  very 
clearly  that  if  an  offshore  facility  is 
guilty  of  willful  misconduct  or  gross 
negligence  or  violates  any  rule  or  regu- 
lation concerning  safety  or  construc- 
tion or  an  operating  standard  or  any 
regulation  that  they  have  to  follow 
then  the  liability  limit  will  not  be  in 
place.  It  will  pierce  the  liability  limit  if 
they  are  guilty  of  any  of  the  things 
that  some  suggest  they  are  doing. 
There  would  be  no  limitation  on  liabil- 
ity. 

If  you  want  to  make  it  just  good  for 
the  big  guys  vote  for  this  amendment. 
If  you  want  to  allow  Exxon.  Shell,  and 
Texaco  to  operate  in  the  OCS  you 
should  be  for  this  amendment.  If  you 
like  to  encourage  smaller  companies 
with  greater  competition  to  be  able  to 
participate  in  OCS  operations  you 
should  vote  against  the  amendment. 

Texaco  is  not  worried  about  unlimit- 
ed   liability,    neither    is   Exxon.    But 


there  are  literally  hundreds  of  smaller 
operators  in  this  country  who  never 
wiU  be  able  to  participate  in  OCS  drill- 
ing operations  if  they  had  to  face  im- 
limited  liability.  That  is  what  the  Sen- 
ator's amendment  would  do. 

If  you  want  to  take  care  of  the  big 
guys,  if  you  want  to  take  care  of  the 
Elxxons.  stick  them  with  unlimited  li- 
ability. They  are  going  to  be  the  only 
ones  who  will  be  able  to  participate.  Is 
that  what  we  want?  I  would  suggest 
that  is  not  what  we  want.  We  want 
just  the  opposite. 

Some  would  say.  well,  if  you  have 
unlimited  liability  it  is  going  to  make 
them  do  better.  That  does  not  wash. 
There  was  unlimited  liabUity  in  the 
Exxon  Valdez  under  the  State  law  of 
Alaska  and  the  spill  still  occurred. 

This  legislation  would  allow  any 
State  to  continue  to  pass  a  State  pro- 
gram. If  they  wanted  to  have  unlimit- 
ed liability  they  can  do  that.  But  we 
should  not  be  protecting,  by  voting  for 
this  amendment,  the  big  guys.  We 
should  not  be  doing  something  that 
only  Exxon,  Texaco,  and  Shell  could 
live  with.  We  have  literally  hundreds 
of  small  oil  companies  that  would  like 
to  also  be  able  to  participate  and  com- 
pete and  give  the  big  guys  competition 
in  the  Outer  Continental  Shelf  which 
this  amendment  would  prevent  them 
from  ever  being  able  to  do  so. 

How  could  a  smaU  oil  company  ever 
face  unlimited  liability  and  say,  "I 
want  to  go  out  and  give  them  competi- 
tion"? The  big  guys  would  be  the  only 
ones  under  that  particular  system  that 
would  ever  be  able  to  participate. 

The  clear  causes  for  a  better  track 
record  are  the  rules,  resolutions,  and 
standards.  That  is  what  is  making  only 
2  percent  of  the  oil  being  spilled  come 
from  the  OCS  operation. 

If  you  look  at  the  size  of  the  spills, 
in  Santa  Barbara,  there  was  a  bad 
spill,  and  it  occurred  20  years  ago, 
70,000  barrels;  260.000  barrels  was 
spilled  in  the  Exxon  Valdez  from  a 
tanker  not  from  an  offshore  platform. 

The  average  platform  produces 
180.000  barrels  a  day.  It  has  blowout 
preventers  and  automatic  shutoff.  If 
an  accident  occurred  in  an  OCS  plat- 
form that  produces  180,000  barrels  a 
day,  automatic  blowout  preventers 
that  were  not  required  in  1969  would 
kick  in  and  shut  the  well  off.  Automat- 
ic shutdowns  would  occur  on  a  well 
that  produces  an  average  of  180,000 
barrels  a  day. 

So  does  it  make  any  sense  to  say 
that  the  people  who  are  causing  the 
worst  accidents  are  going  to  be  treated 
better  than  the  ones  who  are  causing 
almost  no  accidents? 

Is  it  right  to  say  we  are  going  to  let 
the  Exxons  and  the  Texacos  partici- 
pate in  OCS  operations,  because  with 
unlimited  liability  that  is  what  we  are 
facing?  I  think  that  is  something  that 
does  not  make  any  sense  whatsoever. 


-f  OOCQ 
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I  would  suggest  that  we  have 
reached  this  point  because  of  a  careful 
balance.  If  we  want  to  stop  this  legisla- 
tion from  becoming  law,  as  the  majori- 
ty leader  said  earlier.  If  we  want  to 
make  a  statement  and  not  make  laws, 
we  should  vote  for  this  amendment. 
Exxon  would  be  happy  with  it.  They 
are  going  to  say; 

We  are  not  going  to  have  anybody  com- 
pete with  us  in  the  Gulf  of  Mexico  or  off 
California  or  Texas  or  Louisiana  because  we 
are  the  only  ones  who  can  handle  unlimited 
liability.  There  is  no  problem  for  us.  We  will 
Just  go  ahead  and  continue  to  operate  as  we 
will. 

But  for  those  of  us  who  believe  in 
competition,  those  of  us  who  believe 
that  everybody  ought  to  have  a 
chance  to  participate  in  this  process, 
this  amendment  should  be  rejected. 

If  you  want  this  statute  to  become 
law,  we  should  reject  this  amendment. 

The  other  example  that  we  heard— 
there  were  two  examples,  if  you  think 
about  it.  That  is  all  we  heard.  Guess 
what  the  other  one  was?  Ixtoc. 

That  is  like  saying  we  did  not  have 
safe  nuclear  power  plants  because  one 
in  Chernobyl  blew  up. 

Ixtoc  was  a  Mexican  facility  operat- 
ing under  Mexican  law.  In  Mexico, 
they  do  not  have  OCS  lands  acts;  they 
do  not  have  rules,  regulations,  and 
standards  for  blowout  preventers  and 
automatic  standdown  on  the  Ixtoc  fa- 
cility. 

So  it  is  entirely  improper  to  say  that 
we  should  have  unlimited  liability  for 
operations  in  the  United  States  waters 
because  in  Mexico  when  under  Mexi- 
can law  they  had  a  blowout. 

The  only  two  examples,  one  in 
Mexico  and  one  20  years  ago  before 
any  rules  were  in  place,  are  cited  as  ex- 
amples as  to  why  we  ought  to  treat 
the  big  guys  better  than  the  small  oil 
companies.  I  tell  you,  I  think  that 
makes  no  sense  whatsoever. 

If  you  look  at  what  the  Mineral 
Management  Service  and  the  Congres- 
sional Research  Service  says  is  the 
reason  why  we  did  not  have  oilspills  in 
the  OCS,  it  is  not  laws  of  unlimited  li- 
ability. They  will  tell  you  more  strin- 
gent regulations,  working  training  pro- 
grams, oilspill  contingency  plans,  and 
inspection  programs  have  reduced  the 
likelihood  of  blowouts  occurring  in  U.S. 
waters.  That  is  what  is  causing  a  better 
track  record. 

So  I  would  submit  the  amendment 
should  be  rejected.  For  those  who  feel 
that  we  should  get  a  law  passed  and 
signed  in  this  Congress,  we  have  tried 
10  years  the  other  way  and  it  has  not 
worked. 

I  would  submit  we  ought  to  do  it  a 
little  differently  this  time  and  get  a 
law  passed,  instead  of  just  a  state- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  have  expired. 

Who  yields  time? 

Mr.  WILSON.  I  yield  to  the  Senator 
from  Rhode  Island  3  minutes. 


The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  3  minutes. 

Mr.  CHAFEE.  Mr.  President,  in  an 
otherwise  good  bill  in  which  in  every 
single  instance  but  one,  we  increase 
the  liability,  that  one  instance  in  this 
legislation  dealt  with  offshore  plat- 
forms. Let  me  give  you  the  play.  The 
bill  as  we  originally  had  it  and  as  we 
came  to  markup  did  not  change  this 
particular  provision  as  far  as  unlimited 
liability  for  cleanup  goes. 

Then  the  Senator  from  Louisiana 
brought  forth  at  the  last  moment  an 
amendment  which  was  adopted  in  the 
committee  by  a  voice  vote  which 
changed  that  unlimited  liability  for 
cleanup  which  platforms  currently 
have,  which  is  a  massive  step  back- 
wards from  where  we  currently  are. 
And  that  is  the  situation. 

The  Senator  from  Louisiana  has 
pointed  out  what  a  wonderful  record 
these  platforms  have  had.  Yes,  they 
have  had  a  wonderful  record  and  per- 
haps the  reason  is  that  they  have  had 
unlimited  liability  because  of  cleanup. 
They  have  had  to  be  ^ai-eful  and  if 
they  were  not  careful,  they  would  be 
subject  to  this  unlimited  liability. 

So,  it  seems  to  me,  by  pointing  to 
the  wonderful  record,  he  is  backing  up 
the  current  law  as  it  is  now  and  the 
way  it  ought  to  remain. 

He  has  pointed  out  further— and  he 
talks  about  the  little  fellows— that 
unless  we  have  this  cap,  the  little  fel- 
lows will  never  be  able  to  go  into  off- 
shore drilling. 

Mr.  President,  little  fellows  do  not 
go  into  the  expense  of  offshore  drill- 
ing. That  is  a  big  boys'  game.  We  all 
know  it.  There  are  no  little  mom  and 
pop  stores  out  there  with  those  $300 
million  drilling  rigs  off  the  coast.  They 
are  the  Exxons,  the  Texacos,  and  all 
the  rest,  and  they  ought  to  be  subject 
to  unlimited  liability  for  cleanup. 

So,  I  hope  that  the  amendment  of 
the  Senator  from  California  will  be  ac- 
cepted because  it  makes  sense.  It  pre- 
serves the  cleanliness  of  our  oceans 
from  the  offshore  rigs  and  it  has  been 
a  tremendous  deterrent  to  casualness 
and  sloppiness.  and  the  proof  of  the 
pudding  is  in  the  eating.  Just  as  the 
Senator  said,  only  two  instances  of  the 
blowout  have  been  pointed  to,  so  let  us 
continue  that  record  for  the  future. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  time  will  be  de- 
ducted equally. 

Mr.  WILSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  5  minutes 
7  seconds;  the  Senator  from  Montana 
has  9  minutes  57  seconds. 

The  Chair  recognizes  the  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  very 
frankly,  the  point  of  the  bill  before  us 
is  to  present  a  balanced  way  to  estab- 


lish liability  for  various  different  fa- 
cilities. We  have  vessels,  we  have  tank- 
ers, offshore  oil  platforms  and  rigs. 
We  are  trying  to  provide  a  system  that 
is  consistent;  different  limits,  different 
provisions  for  different  facilities,  but 
basically  treated  in  an  evenhanded 
way  so  one  facility  is  not  treated  dis- 
proportionately differently  from  some 
other.  That  is  the  reason  why  we  have 
limits  on  each  of  these  facilities. 

If  we  were  to  not  have  limits  on  one, 
one  can  make  the  argimient,  why  have 
limits  on  any  other?  Frankly,  Mr. 
President,  that  was  a  decision  that  we 
already  addressed  in  this  body.  This 
body  decided  that  there  should  be 
limits. 

More  importantly,  this  bill  very  spe- 
cifically states  that  even  with  respect 
to  Outer  Continental  Shelf  facilities, 
that  State  law  applies.  That  is,  this 
bill  very  specifically  states  that  there 
is  no  preemption  of  State  law  with  re- 
spect to  Outer  Continental  Shelf  fa- 
cilities. 

So  the  State  of  California,  the  State 
of  Alaska,  the  State  of  Louisiana,  any 
State  that  has  offshore  oil  facilities 
may  pass  unlimited  liability  legisla- 
tion. That  is  still  available  in  this  law. 
That  is  still  available  in  the  bill  before 
us. 

FYankly,  the  Senator  from  Califor- 
nia can  tell  his  people  in  California  if 
the  Califomians  want  unlimited  liabil- 
ity on  offshore  oil  facilities  they  may 
pass  such  legislation  so  providing. 
They  will  be  protected.  This  bill  allows 
that  to  happen. 

Mr.  President,  I  very  firmly  believe 
that  this  bill  is  a  balanced  bill.  The 
Senator  from  Rhode  Island  makes  a 
point  but  frankly  nothing  is  100  per- 
cent clear  in  life.  He  makes  a  couple  of 
points  that  make  sense. 

But  on  balance,  this  bill  was  careful- 
ly crafted  to  provide  the  right  levels  of 
liability  for  different  facilities.  In  addi- 
tion to  that,  the  State  of  California,  it 
is  perfectly  clear  under  this  bill,  can 
enact  its  own  statutes  to  provide  for 
unlimited  liability.  So  I  frankly  must 
say  to  the  Senator  we  cannot  accept 
his  amendment.  I  frankly  urge  the 
Senate  to  not  agree  to  the  amend- 
ment. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  1  minute? 

Mr.  BAUCUS.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  1  minute. 

Mr.  JOHNSTON.  Mr.  President.  I 
support  the  committee  in  this  matter. 
It  is  very  difficult,  as  it  is,  for  inde- 
pendents to  be  able  to  drill  on  the 
Outer  Continental  Shelf.  It  costs  a  lot 
of  money  to  driU  out  there.  I  do  not 
believe  you  can  obtain  insurance  in 
excess  of  $100  million. 

At  the  time  of  the  TAPS  legislation, 
boat  owners  could  obtain  only  $14  mil- 
lion. That  is  the  reason  we  set  the  li- 
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ability  of  boat  owners  at  $14  million 
and  the  rest  to  be  paid  by  the  fund. 

Mr.  President,  it  is  very  simple  what 
this  amendment  would  do  if  it  is 
adopted.  It  would  restrict  drilling  on 
the  OCS  to  the  majors  because  the  in- 
dependents, difficult  as  it  is,  they  do 
participate  now.  They  could  not  get  in- 
surance. They  could  not  participate. 
So  we  might  call  this  amendment— I 
know  it  is  not  intended  to  be— a  major 
oil  company  drilling  bonanza  amend- 
ment. That  is  exactly  what  it  is. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILSON.  Mr.  President,  I  yield 
the  Senator  from  Rhode  Island  1 
minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  1  minute. 

Mr.  CHAFEE.  Mr.  President,  there 
is  a  flaw  in  what  the  senior  Senator 
from  Louisiana  says.  He  says  the  inde- 
pendents are  out  there  now.  But  he 
does  not  note  that,  and  I  would  call  to 
his  attention,  the  independents,  if 
they  are  out  there  now,  are  operating 
under  the  very  law  that  Senator 
Wilson  wishes  to  return  to,  namely 
unlimited  liability  for  cleanup  costs. 
That  is  the  current  situation. 

So  I  think  it  is  a  bit  unfair  to  say 
that  this  amendment  favors  the  big  oil 
companies  as  opposed  to  the  present 
situation.  If  the  independents  are  out 
there  now  they  are  out  there  under 
the  very  situation  that  the  Senator 
from  California  is  advocating. 

I  will  finish  quickly  by  saying  that 
this  amendment  of  the  Senator  from 
California  has  the  active  support  of 
the  Oceanic  Society,  the  Natural  Re- 
sources Defense  Council,  the  Conser- 
vation Law  Foundation,  and  the  Na- 
tional Wildlife  Federation. 

I  also  ask  unanimous  consent  a 
letter  from  the  Sierra  Club  dated 
August  3,  1989,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sierra  Club. 
Washington,  DC,  August  3,  1989. 
Re  S.  686.  Oil  Spill  Liability  Wilson  Amend- 
ment. 

Dkar  Senator:  Sierra  Club  urges  you  to 
support  an  amendment  to  be  offered  today 
by  Senators  Wilson,  Chafee.  Durenberger. 
Cranston,  Graham  and  Lieberman  to  S.  686. 
the  Oil  SpUl  Liability  legislation.  This 
amendment  would  restore  provisions  of  ex- 
isting law  to  liability  provisions  for  clean-up 
of  offshore  oil  operations.  S.  686,  as  report- 
ed by  Committee,  is  weaker  than  current 
law  in  that  regard. 

Americans  are  deeply  concerned  that  oU 
spills  be  cleaned  up  and  that  those  parties 
responsible  for  the  spills  be  held  accounta- 
ble. This  year,  the  spills  which  have  so 
grieved  and  angered  the  nation  came  from 
tankers,  but  the  next  catastrophe  could 
come  from  a  blow-out  on  an  offshore  well. 
Such  a  tragedy  would  be  compounded  if  the 
Senate  were  to  reduce  such  operators'  liabil- 
ity from  existing  standards. 
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Sierra  Club  supports  the  overall  goal  of  S. 
686  to  broaden  and  tighten  our  federal  laws 
governing  spills.  But  we  are  op[)osed  to  re- 
laxing standards  already  in  place  for  off- 
shore production.  Please  support  this  impor- 
tant amendment. 
Sincerely. 

Michael  Fischer. 
Executive  Director. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Califor- 
nia has  3  minutes  and  45  seconds  re- 
maining under  his  control. 

Mr.  WILSON.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Graham]  is 
recognized  for  2  minutes. 

Mr.  GRAHAM.  Mr.  President,  I 
would  make  just  two  points.  One  is  the 
point  the  Senator  from  Rhode  Island 
has  just  made,  and  that  is,  by  adopting 
the  amendment  of  the  Senator  from 
California,  we  are  not  changing  any 
legal  or  economic  circumstance  from 
that  which  exists  today. 

If  we  have  a  law  today  which  is  caus- 
ing this  division,  this  economic  hard- 
ship, we  should  surface  that  question. 
There  should  be  information  as  to  the 
circumstances  and  the  consequences  of 
that.  We  could  consider  that  as  a  pre- 
cise policy  matter. 

But  the  fact  is,  we  have  had  no  such 
evidence  of  adverse  consequence,  rela- 
tive to  the  discriminatory  application 
of  the  current  law,  which  is  what  the 
Senator  from  California  would  main- 
tain. 

The  second  point  is  relative  to  the 
issue  of  the  States  having  the  opportu- 
nity to  go  beyond  the  Federal  law,  a 
principle  which  I  strongly  support. 
But  it  should  be  pointed  out  that 
many,  if  not  the  majority,  of  these 
Outer  Continental  Shelf  platforms  are 
not  located  on  State  land  but  are  on 
Federal  lands.  One  of  the  reasons  we 
have  had  so  much  controversy  over 
the  Department  of  the  Interior's  leas- 
ing policy  is  because  they  propose  to 
lease  Federal  lands  adjacent  to  sensi- 
tive environmental  areas.  Federal 
lands  that  were  outside  the  control  of 
the  States. 

As  I  understand  the  application  of 
this  legislation,  those  adjacent  Federal 
lands  would  not  be  subject  to  State  ju- 
risdiction and  therefore  States  would 
not  be  in  a  position  to  have  a  different 
standard  applicable  to  those  particular 
platforms.  For  that  reason  I  support  a 
continuation  of  the  current  law. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time?  The  Chair  recognizes  the  Sena- 
tor from  California. 

Mr.  WILSON.  Mr.  President,  the 
point  just  made  by  the  former  Gover- 
nor of  Florida  is  correct.  We  are  talk- 
ing about  unlimited  liability  as  the  ex- 
isting law.  and  we  are  talking  about 
Federal  waters. 

My  friend  from  Rhode  Island  is 
right.  I  listened  and  my  heart  almost 
breaks  as  I  listen  to  the  Senator  from 


Louisiana  bleat  for  the  little  guy. 
What  Uttle  guy? 

If  there  are  any  independents  out 
there,  then  they  are  big  gujrs.  These 
are  the  Exxons  and  the  Texacos. 

If  we  have  not  had  an  OCS  spill  in 
20  years,  it  is  of  more  than  passing  in- 
terest that  this  has  been  the  law  for  20 
years.  Maybe  we  need  another  20 
years  without  a  spill  by  keeping  the 
law  as  it  has  been  during  the  preced- 
ing 20  years. 

Why  change  the  law? 

If  we  want  to  change  It  to  correct 
the  trust  fuind,  I  am  all  for  that.  The 
trust  fimd  may  very  well  be  adequate 
for  tanker  spill  cleanup.  It  may  very 
well  be  adequate  for  a  terminal  spill.  It 
is  clearly  not  adequate  for  the  kind  of 
an  OCS  spill  of  the  magnitude  of  Ixtoc 
I.  20  times  the  magnitude  of  the  spill 
by  the  Exxon  Valdez. 

Let  us  worry  about  the  little  guys 
who  are  the  victims  of  the  spill. 

To  say  this  penalizes  the  little  guy  is 
absurd.  It  is  the  .big  guys  who  are  out 
there.  They  are  the  ones  who  should 
pay  the  full  costs  of  the  pollution  they 
cause  and  not  someone  else.  And  we 
dare  not  look  to  a  trust  fund.  It  clearly 
will  not  be  adequate.  At  $1  billion  it 
cannot  begin  to  deal  with  a  spill  of  the 
magnitude  of  that  incurred  in  Santa 
Barbara,  must  less  that  of  Ixtoc  I. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Montana. 

Mr.  BAUCUS.  I  yield  2  minutes  to 
the  Senator  from  Louisiana. 

Mr.  BREAUX.  The  current  law  has 
a  $35  million  cap  for  OCS  under  the 
Clean  Water  Act.  This  legislation  in- 
creases it  to  $100  million  for  damages 
and  removal  costs.  From  $35  million 
existing  law  for  damages  under  the 
Clean  Water  Act  it  increases  it  to  $100 
million  for  damages  and  removal  costs. 
First. 

Second,  we  Impose  a  3-cent  tax  to 
achieve  a  $1  billion  fund. 

So  we  will  have  a  $1  billion  fund, 
plus  $100  million,  plus  any  State  can 
enact  unlimited  liability  laws  if  they 
so  desire  in  addition  to  this  program. 
That  is  the  compromise  that  has  been 
carefully  crafted.  That  is  the  lack  of  a 
compromise  that  has  prevented  for  10 
years  this  legislation  from  ever  becom- 
ing law. 

There  are  numerous  small  independ- 
ent companies  that  operate  in  the 
OCS  knowing  that  they  are  responsi- 
ble and  have  to  show  financial  respon- 
sibility for  $35  million  worth  of  dam- 
ages. If  you  raise  it  to  $100  million,  it 
is  going  to  be  a  little  more  difficult  for 
them  to  meet  the  test.  If  you  put  un- 
limited liability,  they  will  be  thrown 
out  of  participating  and  thrown  out  of 
providing  the  competition  which  is  es- 
sential for  us  to  get  the  best  deal  for 
the  consimiers  of  this  country. 

I  submit  that  the  bill  the  committee 
has  produced  is  a  carefully  balanced 
bill  and  has  a  chance  of  becoming  law. 
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Without  the  balance  that  is  there,  we 
will  make  a  statement  but  will  not 
pass  a  law. 

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  remaining  time  to  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  with 
all  due  respect  to  my  colleagues  who 
spoke  in  support  of  this  amendment, 
their  statements  are  Incorrect.  There 
is  not  now  unlimited  liability  under 
the  law.  There  is  a  specific  cap  of  $35 
million  plus 

Mr.  WH^SON.  WIU  the  Senator 

Mr.  MITCHELL.  May  I  finish  now? 
Plus  the  unlimited  cost  of  removal, 
but  the  unlimited  cost  of  removal  is 
not  the  same  thing  as  unlimited  liabil- 
ity, because  unlimited  liability  em- 
braces potentiaUy  vast  areas  of 
damage  beyond  the  cost  of  removal. 

Mr.  WILSON.  Will  my  friend  yield 
for  a  question? 

Mr.  MITCHELL.  So  it  is  factually  in- 
correct to  state 

Mr.  WILSON.  Will  my  friend  yield? 

Mr.  MITCHELL.  I  have  a  limited 
amount  of  time.  The  Senator  has 
spoken  before.  I  would  like  to  finish 
my  statement. 

It  is  factually  incorrect  to  say  that 
there  is  unlimited  liability  now.  so  this 
is  a  dramatic  change.  It  is  not  the 
same  thing. 

With  respect  to  the  argimient  that 
the  facilities  are  beyond  State  waters, 
the  fact  of  the  matter  is  if  damage 
occurs  to  a  State,  that  creates  the 
basis  for  the  assertion  of  State  juris- 
diction. If  no  damage  occurs  to  the 
State,  then  obviously  there  is  not  only 
no  basis  for  jurisdiction,  there  is  no 
need  for  concern.  So  the  State  unlimit- 
ed liability  laws  do  apply  and  are  not 
necessary. 

Third,  and  finally.  I  ask  all  Senators 
to  read  this  legislation  as  a  whole  in- 
stead of  taking  each  provision  and 
saying,  "Can  we  not  increase  the  liabil- 
ity on  this  provision?  Could  we  not  in- 
crease the  liability  on  that  provision? 
Should  we  not  increase  the  liability  on 
the  other  provision?"  This  is  a  compre- 
hensive whole. 

I  have  been  at  this  for  8  years.  This 
is  by  far  the  strongest  bill  that  has 
ever  been  proposed  in  the  Congress.  It 
dramatically  expands  liability;  it  sig- 
nificantly reduces  obstacles  to  the  im- 
position of  liability;  and  it  creates  a  $1 
billion  fund  for  the  cleanup  of  these 
spills  that  has  not  previously  been  in 
existence. 

Anyone  can  pick  apart  an  individual 
provision  and  make  argimients  in  its 
favor  that  totally  ignore  the  other 
provisions  in  the  bill. 

So  I  urge  my  colleagues  to  consider 
this  bill  as  a  whole.  This  is  a  dramatic 
step  forward  in  the  effort  to  cleanup. 
It  imposes  for  the  first  time  a  uniform 
basis  of  liability  upon  aU  types  of  fa- 
cilities, and  it  creates  for  the  first  time 


a  $1  billion  cleanup  fund  that  wiU  be 
immediately  available  without  concern 
for  fault,  paid  for  by  the  owners  of  the 
oil  that  is  transported  and,  therefore, 
accomplishes  each  objective  of  those 
who  are  concerned  both  with  the  need 
for  cleanup  after  spills  occur  and  with 
the  need  to  prevent  spills  from  occur- 
ring. 

Finally,  as  to  the  liability  limits  in 
the  biU.  that  limit  can  be  pierced  and 
set  aside  if  the  action  which  caused 
the  spill  results  from  violation  of  any 
applicable  Federal  safety  standard;  if 
there  is  gross  negligence  or  willful  mis- 
conduct. 

Let  us  not  ignore  the  fact,  as  I  said 
earlier,  because  this  argument  paral- 
lels that  on  the  previous  amendment 
that  we  voted  on  to  eliminate  liability. 
We  have  eliminated  in  this  bill  the 
single  most  important  obstacle  to  the 
imposition  of  liability;  that  is  the  con- 
cept of  privity  which  existed  in  the 
prior  law. 

I  wanted  to  say  as  one  who  has  been 
involved  in  this  effort  for  a  long  time, 
who  is  the  author  of  this  bill,  who  has 
been  the  author  of  every  oil  spill  bill 
that  has  been  before  the  Senate  in  8 
years,  let  us  consider  the  total  implica- 
tion. This  is  a  very  strong  bill,  and  we 
want  to  get  biU  passed.  We  want  to  get 
a  law  on  the  books.  We  do  not  want  to 
just  make  statements  about  unlimited 
liability;  let  us  just  have  everybody 
pay  whatever  it  is,  and  then  have  this 
effort  fail.  So  we  have  had  a  lot  of 
statements  and  no  laws. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  consider  the  implications 
of  what  it  is  we  are  considering  doing 
here,  and  I  hope  very  much  that  my 
colleagues  will  join  me  in  tabling  this 
amendment.  We  have  dramatically  in- 
creased the  amount  for  which  those 
who  operate  such  facilities  are  liable 
and  we  have  created  in  the  bill  for  the 
first  time  a  $1  billion  fimd  to  deal  with 
the  cleanup.  This  is  significant 
progress. 

I  urge  my  colleagues  to  join  me  in 
tabling  the  amendment  of  the  Senator 
from  California.  

The  PRESIDEING  OFFICER.  (Mr. 
Kohl).  All  time  is  expired. 

Mr.  WIl^SON.  Will  the  Senator  yield 
for  a  question  now? 

Mr.  MITCHELL.  Yes. 

Mr.  WILSON.  Will  you  concede 
under  existing  law  that  there  is  no 
limit  to  the  requirement  that  the  com- 
pany pay  cleanup  costs? 

Mr.  MITCHELL.  Removal  costs  are 
the  words  in  the  law.  There  is  no  limit. 

Mr.  WILSON.  I  rest  my  case.  Let  us 
make  a  good  bill  stronger. 

Mr.  LIEBERMAN.  Mr,  President,  I 
rise  to  support  the  amendment  offered 
by  Senators  Wilson,  and  Chafee. 

My  support  of  this  amendment  is 
consistent  with  my  strong  reservations 
about  placing  limits  on  the  liability  of 
those  responsible  for  a  spill.  At  the 
very  least,  we  should  ensure  that  those 


responsible  for  spills  in  our  most  envi- 
ronmentally sensitive  areas,  such  as 
the  Outer  Continental  Shelf,  are  fully 
responsible  for  all  the  costs  of  remov- 
al, including  restoration  of  natural  re- 
sources. 

During  the  Environment  Commit- 
tee's consideration  of  S.  686.  I  stated 
that  I  believed  the  limits  of  liability 
set  forth  in  the  bill  are  too  low  in  rela- 
tion to  the  extent  of  damage  caused. 
The  total  cost  of  the  Exxon  cleanup, 
as  estimated  by  Exxon  several  weeks 
ago,  is  over  a  billion  dollars.  This,  of 
course,  does  not  include  the  full 
extent  of  natural  resource  and  eco- 
nomic damages.  However,  under  S. 
686,  Exxon  could  be  liable  only  for 
some  $55  million. 

My  concern  is  that  limits  on  liability 
will  not  ensure  that  companies  take 
measures  to  prevent  a  spill  from  ever 
happening.  It  is  far  too  easy  for  com- 
panies to  view  liability  limits  as  a  cost 
of  doing  business  or  an  expense  shared 
across  the  industry,  which  simply  in- 
creases the  price  of  petroleum  prod- 
ucts to  the  consumers  without  encour- 
aging the  oil  companies  to  exercise 
greater  care  in  the  transportation  of 
oil.  Unlimited  liability,  or  at  least  high 
liability  limits,  sends  a  clear  message 
that  oil  companies  must  prepare  to  . 
cope  with  the  full  consequences  if 
their  risky  transportation  results  in 
disaster.  Insulating  those  responsible 
for  a  spill  from  the  full  costs  of  their 
actions  removes  this  deterrence. 

The  need  of  strong  laws  to  prevent 
spills  is  particularly  important  when  it 
comes  to  oUspills  because  the  experts 
tell  us  that  the  technology  for  clean- 
ing up  a  spill  is  still  primitive  and  re- 
markably ineffective,  the  sad  fact  is 
that  once  a  spill  occurs,  we're  doing 
well  if  we  recover  10  to  20  percent  of 
the  spilled  oil. 

Spills  from  offshore  OCS  drilling 
rigs  may  be  particularly  catastrophic 
because  of  the  enormous,  seemingly 
unlimited  quantities  of  crude  oil  which 
may  be  involved  and  the  difficulty  of 
controlling  a  spill  which  results  from 
the  blowout  of  a  well  mUes  beneath 
the  ocean's  surface.  For  example,  the 
1969  Santa  Barbara  blowout  dispersed 
oil  over  800  square  miles  of  ocean  and 
100  miles  of  coastline.  The  world's 
most  expensive  oil  spill  was  another 
OCS  blowout,  the  Ixtoc  I.  The  loss  of 
oil  from  that  incident  was  over  5  mil- 
lion barrels— 20  times  as  much  oil  as 
was  lost  in  the  Exxon  disaster,  and  it 
took  8  months  to  contain  the  spill. 

Those  who  support  a  $100-mlllion 
cap  on  the  liability  of  Outer  Continen- 
tal Shelf  facility  owners  and  operators 
contend  that  these  facilities  have  a 
relatively  good  record  in  terms  of 
spills  when  compared  to  the  record  of 
tankers.  If  this  is  true,  it  may  well  be 
because,  under  the  old  OCS  law.  the 
owners  and  operators  knew  that  if  a 
spill  occurred  they  would  be  forced  to 
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bear  the  full  costs  of  cleanup  and  re- 
moval resulting  from  their  actions. 

Ensuring  full  responsibility  for 
cleanup  costs  by  OCS  owners  and  op- 
erators is  consistent  with  the  entire 
structure  of  S.  686.  The  committee's 
decision  that  liability  limits  for  owners 
and  operators  of  vessels  is  acceptable 
in  the  new  Federal  law  was  based,  in 
large  part,  on  the  unlimited  liability 
which  is  available  under  most  State 
laws.  But.  unlike  other  facilities  or  ves- 
sels, OCS  rigs  may  not  be  subject  to 
these  tough  State  laws  because  they 
are  outside  a  State's  jurisdiction. 
Unless  we  correct  it,  OCS  owners  and 
operators,  therefore,  are  really  receiv- 
ing special  treatment  under  the  terms 
of  S.  686. 

Under  our  Superfund  law.  passed  by 
this  Congress  in  1980  and  strength- 
ened in  1986.  owners  and  operators  of 
facilities  are  fully  liable  for  all  costs  of 
cleanup.  Administrator  Reilly  recently 
reported  to  Congress  that— 

The  Superfund  liability  standard  has  *  *  * 
provided  a  powerful  Incentive  for  business- 
es. Federal  facilities,  and  local  governments 
to  properly  manage  their  wastes  •  *  •  (T)he 
threat  of  potential  Superfund  liability  has 
spurred  businesses  •  •  •  to  remediate  envi- 
ronmental problems,  not  only  for  hazardous 
wastes  but  for  environmental  problems  in 
general. 

The  amendment  proposed  today  to 
S.  686  would  create  the  same  liability 
standard  governing  cleanup  costs  for 
owners  and  operators  of  OCS  facilities 
that  already  apply  to  generators  of 
hazardous  waste  under  our  Superfund 
law.  If  this  country  could  achieve  simi- 
lar prevention-related  results  from 
comprehensive  oilspill  legislation,  we 
will  have  learned  a  true  lesson  from 
the  Exxon  Valdez  tragedy. 

Mr.  GORTON.  Mr.  President,  earlier 
today  we  voted  on  my  amendment  to 
strike  the  limits  on  liability  for  oilspill 
removal  and  damages.  I  believe  that 
our  laws  must  clarify  that  in  all  cases, 
companies  or  persons  will  be  fully 
liable  for  the  costs  of  removal  of  a 
spill,  and  of  compensation  for  dam- 
ages. Unfortunately  that  amendment 
was  tabled  by  a  vote  of  52  to  48.  How- 
ever, I  am  convinced  that  through  the 
assistance  provided  by  the  amend- 
ment's cosponsors,  the  path  is  now 
clearer  for  another  Important  meas- 
ure. I  am  pleased  to  join  Senator 
Wilson  as  a  cosponsor  of  his  amend- 
ment. I  can  not  express  strongly 
enough  my  view  that  it  is  totaUy  unac- 
ceptable to  weaken  present  law  regard- 
ing cleanup  costs  of  spills  on  the 
Outer  Continental  Shelf. 

If  S.  686  remains  in  its  present  form, 
it  WiU  impose  on  offshore  activity  a 
total  liabUity  of  $100  million,  with  a 
fund  available  for  all  types  of  oilspills 
of  $1  billion  available  for  cleanup. 
This  is  no  substitute  for  the  preven- 
tion that  is  encouraged  by  the  pres- 
ence of  liability.  Unlimited  liability  for 
OCS  spills  has  worked,  and  has  been 
accepted    by    industry    and    citizens 


alike.  I  can  find  no  rationale  for 
changing  our  present  policy. 

Invariably,  OCS  facilities  are  located 
in  environmentally  sensitive  areas. 
They  are  located  near  shores,  bays, 
and  estuaries.  For  instance  in  my  own 
State  of  Washington,  many  are  con- 
cerned about  the  E>epartment  of  Inte- 
rior's lease  sale  132  off  the  shore  of 
Washington  and  Oregon.  Citizens  have 
a  right  to  be  concerned.  The  present 
structure  of  lease  sale  132  would  mean 
leasing  critical  areas  not  only  adjacent 
to  Oljmipic  National  Park,  but  also 
near  the  mouths  of  key  estuaries  and 
harbors,  prime  commercial  and  recre- 
ational fishing  grounds,  and  sensitive 
wildlife  habitat  areas  previously  iden- 
tified by  the  States  of  Oregon  and 
Washington.  The  Department  of  the 
Interior  has  not  adequately  addressed 
the  concerns  of  these  two  State  dele- 
gations. Because  of  this,  should  the 
Department  of  the  Interior  ever  suc- 
ceed in  offering  this  lease  sale,  in  the 
event  a  blowout  occurs,  a  cap  on  liabil- 
ity for  drillers  on  the  Outer  Continen- 
tal Shelf  could  lead  to  not  only  devas- 
tating environmental  consequences, 
but  also  to  large  and  unfair  demands 
on  consumers  and  taxpayers  alike. 

I  continue  to  believe  that  we  need 
unlimited  liability  not  only  for  OCS 
areas  but  all  areas— if  we  are  truly 
going  to  deter  oilspills  and  irresponsi- 
ble corporate  behavior— deterrence  in 
the  Outer  Continental  Shelf  is  impera- 
tive. 

Mr.  President,  Senator  Wilson's 
amendment  would  continue  to  help 
prevent  potential  accidents  that  the 
Northwest's  environment  or  any  re- 
gion's environment  cannot  withstand. 
Let's  not  go  backwards  and  forget  the 
lessons  we  have  already  learned  from 
OCS  facility  spills— the  Santa  Barbara 
blowout  was  20  times  the  size  of  the 
Exxon  spill.  We  can  not  allow  history 
to  repeat  itself— it  may.  without  the 
protection  of  an  adequate  liability  law 
for  the  Outer  Continental  Shelf. 

I  urge  my  colleagues  to  vote  against 
weakening  our  policy  on  OCS  liability 
and  vote  in  favor  of  this  amendment. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  California. 

This  amendment  takes  us  back  to 
where  this  biU  started  on  OCS  liabil- 
ity, and  where  we  have  been  for  the 
last  20  years.  On  review  of  the  situa- 
tion, I  think  it  is  clear  that  this  is  the 
right  place  to  be. 

The  amendment  would  impose  un- 
limited liability  for  cleanup  costs  asso- 
ciated with  an  Outer  Continental 
Shelf  splU. 

Liability  for  damages,  barring  a  find- 
ing of  gross  negligence  or  willful  mis- 
conduct, is  capped  at  $75  million. 

This  is  consistent  with  Federal 
policy  of  the  last  20  years,  and  with 
the  origiiud  version  of  S.  686.  the  blU 
we're  considering  today. 


It's  appropriate  because  OCS  spills, 
are  different  from  other  types  of 
spills.  Because  OCS  spills  occur  at  the 
source  of  the  oil,  and  not  from  a  vessel 
involved  in  transporting  a  finite  quan- 
tity, the  potential  impacts  can  be 
much  greater. 

OCS  operations  are,  by  nature,  in 
relatively  shallow  waters,  with  rich 
fisheries  and  fragile  ecosystems. 
Therefore,  spills  in  these  areas  can 
have  immediate  and  devastating  im- 
pacts. 

Farther,  these  spills  are  hard  to  con- 
tain. Experience  certainly  bears  this 
out. 

The  massive  blowout  off  Santa  Bar- 
bara in  1969  went  unchecked  for 
weeks,  and  devastated  about  150  miles 
of  California  coastline. 

In  1977,  a  rig  blew  in  the  North  Sea. 
polluting  4,500  square  kilometers. 

And  in  1979,  there  was  the  Ixtoc  dis- 
aster in  the  Gulf  of  Mexico.  It  was  not 
contained  for  almost  a  year. 

Close  to  5  million  barrels  were 
spilled. 

That  is  about  20  times  the  amount 
spilled  by  the  Valdez. 

There  have  been  others.  And  there 
will  likely  be  more.  This  administra- 
tion wants  to  declare  open  season  for 
oil  and  gas  drilling  along  all  our 
shores. 

So,  it  is  only  appropriate  that  we 
take  steps  to  protect  our  precious 
coastal  waters  from  that  likelihood. 

Imposing  an  unlimited  liability  for 
cleanup  costs  offers  such  protection. 

And,  Mr.  President,  it  is  not  going  to 
put  anybody  out  of  business.  This  is 
the  same  standard  they've  been  facing 
for  almost  20  years. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  ROTH.  Mr.  President,  I  rise,  to 
add  my  voice  for  support  of  the 
amendment  offered  by  the  distin- 
guished Senators  from  California. 
Rhode  Island  and  others.  By  way  of 
background,  I  was  very  Involved 
during  the  Senate  deliberations  when 
this  provision  was  considered  in  1975 
and  1977.  It  was  my  original  provision 
which  held  oil  rigs  located  on  the 
Outer  Continental  Shelf  liable  for  the 
cost  of  cleanup  from  an  oilspill.  I  was 
pleased  that  the  committee  members 
at  that  time  approved  it. 

We  are  now  back  at  square  one.  I 
feel  that  changing  this  provision  by 
imposing  a  liability  limit  of  $100  mil- 
lion is  not  appropriate.  The  current 
provisions  must  be  maintained.  I  feel 
as  my  colleagues  do  that  the  cleanup 
of  a  spill  is  important.  But  nothing  is 
more  important  than  the  prevention 
of  an  accident.  We  cannot  be  compla- 
cent, and  I  feel  that  liability  encour- 
ages prevention. 

The  current  provision  for  OCS  facili- 
ties works,  it  works  well  to  prevent 
spills,  and  it  should  remain  in  effect.  I 
urge   my   colleagues   to  support   the 
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amendment  which  will  hold  the  outer 
Continental  Shelf  facilities  responsible 
for  all  cleanup  costs. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  34, 
nays  66,  as  follows: 

[RoIlcaU  Vote  No.  167  Leg.] 
YEAS— 34 


Baucus 

Powler 

Nickles 

Bentsen 

Glenn 

Riegle 

Binsam&n 

Oramm 

Robb 

Boren 

Harkln 

Sanford 

Breaux 

Boilings 

Sarbanes 

Burdick 

Inouye 

Sasser 

Byrd 

Johnston 

Shelby 

Cochran 

Lott 

Simpson 

Conrad 

Matsunaga 

Symms 

Daschle 

McClure 

Wallop 

Domenlci 

Mitchell 

Ford 

Moynihan 
NAYS-66 

Adams 

Gore 

Macli 

Armstrong 

Gorton 

McCain 

Biden 

Graham 

McConnell 

Bond 

Grassley 

Metzenbaum 

BoKhwitz 

Hatch 

MiiiulslU 

Bradley 

Hatfield 

Murkowski 

Bryan 

Henin 

Nunn 

Bumpers 

Heinz 

Packwood 

Bums 

Helms 

Pell 

Chafee 

Humphrey 

Pressler 

Coata 

Jeffords 

Pryor 

Cohen 

Kassebaum 

Reid 

Cranston 

Hasten 

Rockefeller 

D'Amato 

Kennedy 

Roth 

Danforth 

Kerrey 

Rudman 

DeConcinl 

Kerry 

Simon 

Dixon 

Kohl 

Specter 

Dodd 

Lautenberg 

Stevens 

Dole 

Leahy 

Thurmond 

Durenberger 

Levin 

Warner 

Exon 

Lieberman 

Wilson 

Gam 

Lugar 

Wirth 

So  the  motion  to  lay  on  the  table 
amendment  No.  676  was  rejected. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  rejected. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  support  of  this  amendment  to 
strike  the  language  limiting  oilspill  li- 
ability to  $100  million.  If  we  have 
learned  tinything  from  the  Exxon 
Valdez  disaster  in  Alaska,  we  have 
learned  that  it  is  tremendously  expen- 
sive to  clean  up  an  oilspill.  Mr.  Presi- 
dent, $100  million  is  petty  cash;  $100 
million  is  less  than  one-sixth  of  what 
Exxon  has  already  spent  and  cleanup 
is  far  from  done. 

Current  law  provides  that  an  owner 
or  operator  of  an  offshore  facility  has 


unlimited  liability  with  respect  to  the 
cleanup  of  spills  in  the  Outer  Conti- 
nental Shelf. 

Mr.  President,  we  have  very  good 
reason  for  restraining  current  policy. 

Proponents  of  the  limitation  argue 
that  a  cap  on  liability  would  make  the 
provision  consistent  with  the  cap  on  li- 
ability for  vessels.  This  argtunent  is 
flawed. 

When  there  Is  a  spill  from  a  vessel, 
there  Is  a  finite  amount  of  oil.  Usually 
less  than  the  full  cargo  is  lost  because 
it  is  compartmentalized.  However, 
when  there  is  a  blowout  or  spill  from  a 
rig,  the  amount  of  oil  can  be  many 
times  that  carried  by  a  tanker. 

Moreover,  offshore  facilities  are  lo- 
cated close  to  shore  and  spills  or  blow- 
outs invariably  impact  coastlines, 
coastal  communities,  and  envirormien- 
tally  sensitive  areas. 

When  such  spills  occur,  they  are 
often  catastrophic.  A  tanker  accident 
may  not  be. 

Finally,  spills  from  offshore  facilities 
can  be  very  difficult  and  costly  to 
cleanup.  Seepage  of  oil  from  a  blowout 
can  continue  for  months. 

The  Department  of  the  Interior  has 
said  we  can  anticipate  a  major  spill  in 
cormection  with  lease  sale  91  off  the 
coast  of  northern  California.  Interior 
has  also  said  that  it  would  be  difficult 
if  not  impossible  to  clean  up  a  spill  in 
this  area.  And  it  undoubtedly  would  be 
very  expensive. 

Mr.  President,  by  capping  liability, 
we  are  telling  the  American  people 
that  if  the  disastrous  spill  in  Prince 
William  Sound  had  been  caused  by  an 
oil  platform  rather  than  the  Exxon 
Valdez  tanker,  Exxon  would  only  have 
to  pay  $100  million  in  cleanup  costs. 
Exxon  has  already  spent  over  $600 
million  for  cleanup  of  the  Valdez  spill. 
According  to  Exxon's  own  estimates, 
the  total  cost  may  rule  to  $1.3  billion. 

Not  only  do  I  see  no  justification  for 
changing  existing  law  and  limiting  li- 
ability for  cleanup  and  damages  to 
$100  million,  but  I  believe  doing  so 
would  be  foolish  and  irresponsible. 

I  urge  my  colleagues  to  support  this 
amendment  and  retain  unlimited  li- 
ability for  cleanup  of  spills  from  facili- 
ties in  the  OCS. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  676)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  the 
Senate  Is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BAUCUS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  686. 

Mr.  BAUCUS.  I  thank  the  Chair. 

Mr.  President,  the  bill  is  open  for 
further  amendment. 

AMKNDI«3«T  NO.  677 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senakor  from  Wyoming  [Mr.  Wmxop] 
proposes  an  amendment  numbered  677, 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  line  21.  after  the  word  "or" 
and  before  the  word  "acquire"  Insert  the 
following:  ".  as  specifically  provided  In  ad- 
vance in  appropriation  acts,"  and 

On  page  26,  line  5,  after  the  word  "or"  and 
before  the  word  "acquiring"  insert  the  fol- 
lowing: "subject  to  such  amounts  as  we  spe- 
cifically provided  in  advance  in  appropria- 
tion acts,". 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  this  amendment  has 
been  worked  out  with  both  the  majori- 
ty and  the  minority  and  It  addresses  a 
concern  that  I  had  that  In  the  legisla- 
tion as  drafted  quite  unintentionally 
there  is  power  given  to— Mr.  President, 
could  we  have  order  please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  The  trustees  under 
this  legislation  are  obliged  to  restore 
and  rehabilitate  damaged  land  or  re- 
sources damaged  by  the  spill. 

Should  the  trustee  declare  those  to 
be  unfeasible  to  restore,  it  then  moves 
to  a  second  requirement  that  he  must 
acquire  the  equivalent,  and  then  If  you 
follow  on  In  the  legislation,  there  was 
a  provision  which  said  that  he  could 
go  to  the  Federal  Treasury  for  up  to 
$1  billion,  without  further  appropria- 
tion, and  acquire  equivalent  lands. 

My  problem  was  not  with  the  acqui- 
sition of  resources  such  as  fish,  cari- 
bou or  wildlife  of  any  kind.  It  was  the 
fact  that  this  trustee  would  have  the 
power  of  eminent  domain  to  acquire 
the  private  lands  of  Americans  to  re- 
place this,  with  no  further  oversight. 
Working  with  the  committee,  the  able 
managers  of  the  bill  and  their  staffs, 
this  amendment  would  simply  state 
that  In  the  proposition  where  property 
Is  to  be  acquired,  land   is  to  be  ac- 
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quired,  that  it  would  be  as  specifically 
provided  In  advance  In  the  appropria- 
tions act. 

This  gets  us  out  of  the  realm  of  tak- 
ings of  property,  should  It  be  that  an 
ollsplU  In  Alaska  were  to  be  declared 
unfeasible  to  restore,  that  they  might 
acquire  lands  in  any  one  of  the  rest  of 
our  States,  without  any  oversight  at 
all.  The  staff  has  been  very  able  and 
very  accommodating  in  this;  I  appreci- 
ate It.  And  Insofar  as  I  know,  both  the 
majority  and  minority  have  agreed  to 
accept  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
wonder  If  the  Senator  will  yield  for  a 
question. 

Mr.  WALLOP.  Yes. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  was  just  handed  to  us. 
Frankly,  it  is  going  to  take  a  few  min- 
utes to  determine  its  full  impact.  As  I 
understand  the  amendment  offered  by 
the  Senator  from  Wyoming,  he  would 
like  to  limit  resources  acquisition  to 
those  cases  that  are  specifically  pro- 
vided for  in  advance  in  the  appropria- 
tions act;  is  that  correct? 

Mr.  WALLOP.  Basically,  what  I  am 
trying  to  get  away  from  is  the  ability 
of  a  tnistee.  without  any  further  over- 
sight, to  acquire,  through  the  power  of 
eminent  domain,  the  private  lands  of 
Americans,  as  equivalent  resources. 
We  have  not  hampered  their  ability  to 
restore  or  replace  salmon,  caribou, 
wildlife,  birds,  or  anything  else.  It  goes 
really  directly  to  the  ability  of  this 
trustee  to  acquire  lands  without  any 
appropriations  process,  without  any 
oversight  or  any  further  things.  It  gets 
us  out  of  the  area  of  takings. 

Mr.  BAUCUS.  If  I  might  ask.  Mr. 
President,  another  question  of  the 
Senator  from  Wyoming.  Is  it  not  true 
that  resource  acquisition  provision  the 
Senator  Is  referring  to  Is  the  same  re- 
source acquisition  provisions  that  are 
already  provided  for  in  current  law  In 
the  Superfund  bill,  for  example,  as 
well  as  the  Clean  Water  Act? 

Mr.  WALLOP.  No,  because  In  view  of 
those  of  us  who  were  discussing  this, 
your  staff,  the  staff  of  the  Senator 
from  Rhode  Island,  and  mine,  that  the 
mandatory  provision  that  he  must  ac- 
quire equivalent  resources— now,  again 
1  reassure  the  Senator  we  are  not  talk- 
ing about  acquiring  fish  or  wildlife  or 
other  things.  These  are  lands.  You 
have  a  man  who  has  the  power,  both 
of  the  purse  and  the  law,  under  these 
things  to  acquire,  without  any  over- 
sight, and  of  any  dimension,  private 
property  of  Americans. 

We  only  seek  to  limit  that  so  there  is 
some  judgment  that  is  made  on  that 
priority. 


Mr.  BAUCUS.  Mr.  President,  I  ask 
the  Senator  another  question.  I  say  to 
the  Senator  from  Wyoming,  If  he 
knows  that,  frankly,  a  current  law,  at 
least  In  the  Superfund  bill,  does  pro- 
vide for  a  resource  acquisition.  I  will 
read  the  statute. 

Mr.  WALLOP.  It  does,  but  here  is  a 
man  who  has  the  power  to  go  borrow 
from  the  Federal  Treasury  up  to  $1 
billion  and  all  I  am  trying  to  do  Is  put 
some  sense  that  this  Congress  does  not 
endorse  taking  by  somebody  who  Is 
only  appointed,  not  elected,  and  can 
wander  the  whole  of  America,  without 
restriction,  to  acquire  what  Is  called 
"equivalence";  and  It  just  seems  to  me 
the  wrong  way  to  go.  We  are  only 
trying  not  to  stop  the  restoration  proc- 
ess, not  to  Inhibit  It  or  anything  else. 

Mr.  BAUCUS.  I  ask  the  Senator 
from  Wyoming— because  there  are  dif- 
ferent forms  of  resources;  there  are 
fish,  wildlife,  and  there  Is  also  land  as 
a  resource— would  the  Senator  agree 
to  modify  his  amendment  so  that  It 
would  apply— that  Is  a  prior  appropria- 
tions provision— to  land  acquisitions, 
but  not  to  fish,  wildlife  and  other 
things? 

Mr.  WALLOP.  That  is  the  intent, 
and  I  think.  In  fact,  the  acquisition  of 
fish,  wildlife,  would  come  under  the 
provisions  of  the  bill  called  "replace- 
ment." What  we  are  trying  to  do  is  to 
keep  an  appointed  official  from  having 
the  power  of  condemnation  over  the 
private  property  of  Americans. 

Mr.  BAUCUS.  Would  the  Senator 
agree  to  Insert  the  word  "land"  as  spe- 
cifically provided,  limit  that  to  land 
acquisition,  on  page  19,  line  21,  after 
the  word  resources,  insert  the  follow- 
ing, that  is  acquisition  of  land  shall  be 
as  specifically  provided,  et  cetera? 
That  would  make  it  clear  that  the 
intent  of  the  Senator  from  Wyoming— 
which  is  a  noble  intent,  and  I  under- 
stand it— would  apply  to  land  acquisi- 
tions? 

Mr.  WALLOP.  Will  the  Senator 
agree  to  a  short  quonma  call  so  that 
we  might  discuss  this? 

It  had  been  my  understanding  that 
this  would  be  agreed  to,  and  the  com- 
plications the  Senator  seeks  here 
could  easily  be  corrected. 

Mr.  BAUCUS.  To  speed  up  the  proc- 
ess, Mr.  President,  I  think  we  agree  on 
what  we  are  trying  to  do.  If  the  Sena- 
tor would  agree  to  that  modification, 
we  can  certainly  make  a  technical 
change,  if  it  be  necessary,  in  confer- 
ence, as  long  as  In  good  faith  we  un- 
derstand and  agree  to  limitation  on 
land  acquisitions. 

Mr.  WALLOP.  The  Senator  would 
agree  to  that. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  CHAFEE.  On  that  basis,  we 
accept  the  amendment. 

ABCENDMEIJT  NO.  677.  AS  ItfODIFIED 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  modify  my  amendment. 


as  stated  by  the  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  the 
amendment,  but  needs  to  send  It  to 
the  desk. 

Mr.  BAUCUS.  WIU  the  Senator  sus- 
pend? I  have  the  amendment  here.  I 
send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  BYRD.  Can  we  hear  the  modifi- 
cation read? 

The  PRESIDING  OFFICER.  The 
clerk  win  read  the  modification. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment,  as  modified,  num- 
bered 677,  to  read  as  follows: 

On  page  19.  line  21,  after  the  word  "re- 
sources" and  insert  the  following: 

"Acquisitor  of  land  or  interest*  therein 
shall  be  as  specifically  provided  in  advance 
in  appropriation  acts."  and 

On  page  26,  line  5  after  the  word  "or"  and 
before  the  word  "acquiring"  insert  the  fol- 
lowing: "subject  to  such  amounts  as  are  spe- 
cifically provided  in  advance  in  appropria- 
tion acts,". 

Mr.  WALLOP.  Mr.  President,  I  ask 
further  of  the  manager  of  the  bill:  It 
should  read  "land  or  Interests  there- 
in." 

Mr.  BAUCUS.  Mr.  President,  I  agree 
to  that  modification. 

The  PRESIDING  OFFICER.  The 
modification  is  agreed  to.  Will  the 
Senator  repeat  that? 

Mr.  WALLOP.  It  should  read  "lands 
or  interests  therein." 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  BAUCUS.  Mr.  President,  on  the 
basis  of  this  agreement,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment,  as  modified. 

The  amendment  (No.  677),  as  modi- 
fied was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Nevada  [Mr.  Reid]. 

AMXIfDltEIfT  NO.  678 

(Purpose:  to  express  the  sense  of  the  Senate 
that  the  Committee  on  Finance  should  In- 
clude provisions  of  S.  771  (the  Oil  Spill 
Bill),  a  bill  to  disallow  deductions  for  costs 
in  connection  with  oU  and  hazardous  sub- 
stances cleanup  unless  the  requirements 
of  all  applicable  Federal  laws  concerning 
such  cleanup  are  met,  in  Budget  Reconcil- 
iation legislation  for  fiscal  year  1990) 

Mr.  REID.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk. 
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The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reio]  (for 
himself.  Mr.  Mctzknbaum,  Mr.  DkConcini. 
Mr.  Lautembkrg.  and  Mr.  Kohl,  proposes  an 
amendment  numbered  678. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  BREAUX.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  the 
reading  of  the  amendment. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

The  Senate  finds: 

OU  and  hazardous  substance  discharges 
cause  environmental  damage  which  can  last 
for  many  years,  affect  entire  ecosystems, 
local  communities,  and  individual  citizens, 
and 

Between  9,000  and  12,000  oil  discharges 
are  reported  each  year  that  pollute  or 
threaten  to  pollute  United  States  waters, 
and 

P»arties  causing  discharge  often  do  not 
clean  them  up.  only  partially  clean  them,  or 
respond  to  spills  very  slowly,  causing  addi- 
tional damage,  and 

When  cleanup  by  responsible  parties  is 
not  satisfactory,  public  funds  and  agencies 
must  do  the  cleanup.  Between  1972  and 
1987,  the  Coast  Guard  recovered  only 
$49,000,000  of  the  $124,000,000  of  public 
funds  spent  to  cleanup  discharges,  and 

The  cost  of  oil  and  hazardous  substances 
discharge  cleanup  are  deductible  for  Federal 
tax  purposes  and  thus  subsidized  by  ordi- 
nary taxpayers,  and 

The  public  should  not  pay  for  cleaning  up 
discharges  of  hazardous  substances  and  oil, 
either  directly  through  cleanup  costs  or  in- 
directly through  Federal  tax  deductions  for 
parties  causing  discharges  unless  the  clean- 
up meets  Federal  standards,  and 

At  the  present  time,  the  costs  of  spilling 
and  paying  for  cleanup  and  damage  is  not 
high  enough  to  encourage  greater  industry 
efforts  to  prevent  spills  and  develop  effec- 
tive techniques  to  contain  them:  Now,  there- 
fore, be  it 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  Committee  on  Finance  should  in- 
clude provisions  of  S.  771  (the  OU  SpUl  Bill), 
a  bill  to  disallow  deductions  for  costs  in  con- 
nection with  oil  and  hazardous  substances 
cleanup  unless  the  requirements  of  aU  appli- 
cable Federal  laws  concerning  such  cleanup 
are  met,  in  Budget  Reconciliation  legisla- 
tion for  fiscal  year  1990. 

Mr.  REID.  Mr.  President,  tonight  I 
am  offering  an  amendment  to  the  Oil 
Spill  Liability  and  Compensation  Act 
expressing  the  sense  of  the  Senate 
that  the  budget  reconciliation  biU  for 
fiscal  year  1990  include  provisions  of 
my  legislation  S.  771.  the  oilspiU  bill.  I 
ask  for  the  immediate  consideration  of 
this  amendment  which  has  been  co- 
sponsored  by  Senators.  MsTZENBAnii. 
DECoNCiin,  Ladtenberg.  and  Kohl.  As 
my  colleagues  know,  S.  771  denies  a 


deduction  for  costs  to  cleanup  an  oil  or 
hazardous  substance  spill  in  cases 
where  the  Federal  Government  certi- 
fies the  cleanup  has  not  been  pe- 
formed  to  certain  Federal  standards. 
My  legislation,  which  is  a  tax  bill,  is 
the  perfect  complement  to  S.  686 
and— together  with  this  bill— will 
ensure  cleanups  are  performed  quickly 
and  thoroughly. 

In  testimony  before  the  Senate  Pi- 
nance  Committee  on  June  21.  the 
American  Petroleimi  Institute  testified 
that  S.  771  is  negative  and  punitive. 
This  statement  is  absolutely  incorrect. 
The  American  Petroleum  Institute 
representative  should  have  said  S.  771 
Ls  negative  and  punitive  for  those  tax- 
payers who  do  not  perform  an  ade- 
quate cleanup.  For  all  others,  it  is  an 
added  incentive  to  take  steps  to  pre- 
vent spills  and  ensure  they  thoroughly 
clean  those  spills  that  inevitably  will 
occur.  The  report  accompanying  S. 
686.  in  explaining  the  economic  justifi- 
cation for  strengthening  oil  spill  liabil- 
ity laws,  also  provides  the  best  ration- 
ale for  the  incentive  approach  encom- 
passed by  my  bill.  Page  3  of  Senate 
Report  101-94,  states  "spills  are  still 
too  much  of  an  accepted  cost  of  doing 
business  for  the  oil  shipping  industry. 
At  the  present  time,  the  costs  of  spiU- 
ing  and  paying  for  its  cleanup  and 
damage  is  not  high  enough  to  encour- 
age greater  industry  efforts  to  prevent 
spills  and  develop  effective  techniques 
to  contain  them.  Sound  public  policy 
requires  reversal  of  these  relative 
costs."  S.  771  and  S.  686  both  recog- 
nize this  problem  and  address  it  the 
same  way:  by  threatening  the  bottom 
line  of  polluters.  S.  686  places  the 
burden  of  financing  cleanups  on  the 
oil  industry,  while  S.  771  places  the 
burden  of  a  failed  cleanup  on  the  indi- 
vidual polluter. 

Over  4  months  ago.  the  Exxon 
Valdez  ran  aground  in  Prince  William 
Sound.  AK.  and  spilled  10  million  gal- 
lons of  oil  into  this  pristine  and  boun- 
tiful environment.  Thus  far  this  tragic 
event  has  despoiled  730  miles  of  coast- 
line, killed  27.548  birds,  872  otters,  and 
108  eagles.  It  has  also  completely  dis- 
torted the  economies  of  the  cities  and 
villages  around  Prince  William  Sound. 

Mr.  President,  the  horror  story  of 
1989  is  not  the  movie  Friday  the  13th, 
but  rather  March  24,  when  Exxon 
raped  Alaska  and  the  rest  of  the 
world.  But  subsequent  to  this  raping 
of  Alaska  and  the  rest  of  the  world, 
Mr.  President,  there  were  three  other 
tankers  that  spilled  oil  on  the  coast  of 
Rhode  Island,  the  Delaware  River,  and 
the  Houston  Ship  Channel.  These 
four,  well  publicized  spills  have  really 
outraged  the  American  people  and 
awakened  them  to  the  need  for  strong 
measures  to  prevent  future  spills  and 
mitigating  the  effects  of  those  spills 
that  will  inevitably  occur. 

The  American  people  have  focused 
most  of  their  anger  on  Exxon,  howev- 


er. And  rightly  so.  Only  a  few  days 
after  the  spill,  Exxon  officials  arro- 
gantly announced  that  clearing  up  the 
spill  is  an  ordinary  cost  of  doing  busi- 
ness and  would  be  deducted  from  their 
taxes  like  any  other  expense.  Then, 
just  2  weeks  ago,  the  Exxon  spill  man- 
ager issued  a  memo  indicating,  among 
other  things,  that  when  Exxon  halted 
its  cleanup  early  this  faU,  when  the 
weather  got  bad,  it  would  not  likely 
return  in  the  spring  to  finish  the  job. 

Yesterday,  Congressman  Mel  Levine 
and  I  granted  the  2nd  Annual  Glober- 
otter  Award  to  Exxon  Corp.  for  this 
callous  disregard  of  the  environment. 
The  Globerotter  Award  is  a  device  to 
focus  attention  on  those  in  our  society 
responsible  for  major  environmental 
degradation.  While  this  public  spot- 
light is  important,  it  is  not  in  itself  a 
sufficient  response.  We  have  a  respon- 
sibility to  take  concrete  steps  to  pre- 
vent the  pollution  of  our  waters,  the 
destruction  of  our  citizens'  livelihood, 
and  the  degradation  of  fragile  ecosys- 
tems. 

In  a  recent  poll,  Americans  were 
more  concerned  with  how  the  adminis- 
tration handled  the  Exxon  spill  than 
any  other  issue.  People  from  all  across 
our  Nation  have  expressed  their  anger 
concerning  the  Exxon  spill  to  me  in. 
many  ways. 

I  have  received  hundreds  of  letters; 
many  even  from  oil  producing  States.  I 
have  received  a  song  a  citizen  wrote 
about  the  spill.  I  have  received  post- 
ers, hand  made.  And  I  have  received 
hundreds  of  these  cut-up  Exxon  credit 
cards.  Some  of  them  are  not  cut-up. 
These  are  only  a  few  I  received  in  the 
mail.  Let  there  be  no  mistaJte.  the 
American  people  want  strong  action 
taken. 

Therefore,  in  this  atmosphere,  we 
have  a  great  opportunity  to  pass  S. 
686,  legislation  revising  and  strength- 
ening our  Nation's  laws  governing  the 
cleanup  of  polluted  waters.  S.  686  es- 
tablishes the  oilspill  compensation 
fund.  This  fund  combines  the  various 
cleanup  funds  created  under  earlier 
legislation  into  a  single  fund  and  will 
properly  finance  that  fund.  The  Fi- 
nance Committee  will  address  the  tax 
aspects  of  this  fund  when  it  considers 
Budget  reconciliation  legislation  hope- 
fully in  September.  My  legislation.  S. 
771,  the  oilspill  bill,  should  be  included 
in  this  mechanism,  not  only  to  provide 
an  economic  incentive  ensuring  clean- 
ups are  performed  properly,  but  also 
to  provide  additional  moneys  for  the 
fund. 

The  Senate,  therefore,  can  go  on 
record  tonight  in  support  of  legislation 
providing  economic  incentives  to 
cleanup  oilspills.  It  can  vote  to  ap- 
prove S.  686  and  this  sense-of-the- 
Senate  resolution  and  show  the  Ameri- 
can people  this  body  finally  intends  to 
address  the  problem  of  oilspills  in  a 
comprehensive  fashion  this  year. 
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Mr.  President.  I  have  received  assur- 
ances from  members  of  the  Finance 
Committee  and  its  chairman  that  the 
Finance  Committee  will  include  the 
provisions  of  my  oilspill  bill  and  give  it 
every  due  consideration  when  the  rec- 
onciliation legislation  is  considered. 

SENSE  OF  THE  SENATE  ON  T/IX  DEDUCTIONS  rOR 
on.  COMPAMIKS 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  support  my  friend  and  distin- 
guished colleague,  the  Senator  from 
Nevada,  and  say  that  I  am  pleased  to 
join  him  in  support  of  this  resolution. 

The  events  surrounding  the  oilspill 
in  Prince  William  Sound  are  outra- 
geous. The  initial  act  of  negligence 
which  led  to  the  devastation  in  this 
magnificent  piece  of  previously  im- 
spoiled  Earth  is  outrageous.  Recently, 
the  State  of  Alaska  completed  its 
report  on  the  Exxon  Valdez  spill.  The 
report  concluded,  and  I  quote: 

There  were  simply  arrogant  and  compla- 
cent people  at  the  top  levels  of  Exxon  Ship- 
ping Company  and  Alyeska  Pipeline  Service 
Company  who  did  not  pay  attention  to  their 
responsibilities. 

This  arrogant  attitude  is  further 
demonstrated  by  Exxon's  apparent  at- 
tempt to  walk  away  from  the  oilspill 
cleanup,  as  recently  revealed  in  an  in- 
ternal company  memorandum.  Citing 
the  onset  of  winter,  the  company  said 
that  it  would  conduct  no  operations 
after  September  15.  Exxon  Chairman 
Stevens  further  refused  to  commit  to 
Congressman  Miller  in  recent  hear- 
ings that  Exxon  would  finish  the 
cleanup,  saying  only  that  the  company 
would  follow  "reasonable"  requests 
from  the  Coast  Guard,  leaving  the  de- 
cision on  what  was  reasonable  in 
Exxon's  hands. 

The  American  people  are  angry.  We 
may  not  be  able  to  do  much  more  than 
we  are  doing  to  protect  the  natural  re- 
sources in  Alaska  and  Prince  William 
Soimd,  but  we  can  do  something 
through  the  law  to  ensure  that,  in  the 
future,  oil  companies  who  fail  to 
comply  with  the  standards  of  State 
and  Federal  law  governing  cleanup 
pay  a  high  price. 

The  provisions  of  S.  686  address 
many  of  the  loopholes  in  our  cm-rent 
law.  For  example,  it  gives  the  Federal 
Government  the  clear  authority  to 
order  a  company  to  continue  a  cleanup 
until  the  environment  is  restored.  If  a 
company  fails  to  obey  a  cleanup  order, 
the  government  may  assess  triple  the 
cleanup  costs  against  the  company. 
With  these  provisions  as  law,  a  compa- 
ny like  Exxon  will  think  twice  before 
walking  away  from  a  cleanup.  The  bill 
also  ensures  that  violators  of  the  law 
face  stiff  civU  and  potential  criminal 
penalties. 

Senator  Reid.  by  this  resolution,  in- 
tends to  close  perhaps  the  ultimate 
outrage,  which  is  that  Exxon  and 
other  oil  companies  that  destroy  our 
environment  and  fail  to  meet  cleanup 
standards  can  turn  around  and  deduct 


from  their  taxes  the  costs  to  cleanup 
the  consequences  of  their  actions. 
Closing  this  loophole  is  the  least  we 
can  do  to  restore  some  sense  to  this 
process  and  to  make  something  good 
come  out  of  this  grim  event. 

I  congratulate  my  friend  from 
Nevada  for  his  leadership  and  in  put- 
ting this  resolution  forward,  and  I 
urge  its  adoption. 

Mr.  REID.  I  know  of  the  time  con- 
straints of  this  body  and  the  time  con- 
straints this  night.  Therefore,  based 
upon  that,  Mr.  President,  I  withdraw 
my  sense-of-the-Senate  amendment 
from  further  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment.  His  amendment  is  with- 
drawn. 

The  amendment  was  withdrawn. 

The  Chair  recognizes  the  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request,  which  will  identify  the 
remaining  amendments  to  the  bill 
with  time  limits  with  respect  to  each 
amendment.  And  it  will  also  include  an 
agreement  regarding  the  division  of  re- 
sponsibility for  the  conferees. 

If  we  can  get  this  agreement  ap- 
proved, then  it  is  my  intention  not  to 
continue  further  this  evening.  That 
would  permit  us  to  know  how  long  it 
would  be  tomorrow.  All  together,  if  all 
amendments  are  offered  and  all  time 
used,  there  is  180  minutes  of  time.  If 
votes  occur  it  means  about  another  4 
hours  on  this  bill. 

If  we  cannot  obtain  this  agreement, 
then  it  is  my  intention  to  simply  con- 
tinue this  evening  on  this  bill  to  deal 
with  more  of  the  amendments  that  are 
pending. 

Accordingly,  Mr.  President,  I  will 
now  propound  the  agreement. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing be  the  only  remaining  amend- 
ments in  order  to  S.  686,  that  they  be 
first-degree  amendments  only,  and 
that  they  be  offered  under  the  follow- 
ing time  limitations:  20  minutes  for 
debate  on  the  bill,  to  be  equally  divid- 
ed between  Senators  Bauctjs  and 
Chatee. 

I  will  now  read  the  list  of  amend- 
ments with   the  understanding   that 


the  time  I  state  is  to  be  equally  divid- 
ed. 

An  amendment  by  Senator  Kebsy  of 
Massachusetts  on  an  NOAA  trustee- 
ship amendment,  30  minutes; 

An  amendment  by  Senator  Metz- 
ENBAUM  to  increase  the  liability  for  the 
trans-Alaska  pipeline  system,  20  min- 
utes; 

An  amendment  by  Senator  LAirncif- 
BERG  authorizing  the  collection  of  fees 
to  recoup  costs  of  reviewing  and  ap- 
proving contingency  plans.  20  minutes; 

An  amendment  by  Senator  Stevens 
regarding  definition  of  damages,  20 
minutes: 

An  amendment  by  Senator  Stevens 
regarding  Prince  William  Sound  Oil 
Spill  Institute.  20  minutes;  and 

An  amendment  by  Senator  Stevens 
regarding  scientific  support  group.  30 
minutes. 

Mr.  CHAFEE.  The  Senator  is  pre- 
pared to  take  20  on  that. 

Mr.  MITCHELL.  Mr.  President.  I 
modify  my  request  to  change  the  last 
stated  time  to  20  minutes. 

An  amendment  by  Senator  Stevens 
regarding  impact  on  small  communi- 
ties. 20  minutes. 

No  other  motions  or  amendments  to 
be  in  order  except  reconsideration  and 
tabling  motions;  that  no  Budget  Act 
points  of  order  to  waived  by  this 
agreement;  that  the  agreement  be  in 
the  usual  form  with  respect  to  the  di- 
vision of  time;  that  after  the  amend- 
ments have  been  disposed  of  and  the 
time  has  t>een  used  or  yielded  back, 
the  Senate,  without  any  intervening 
action  or  debate,  proceed  to  third 
reading  the  final  passage  of  the  bill. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  representatives  ap- 
pointed from  the  Environment  and 
Public  Works  Conmiittee  and  Com- 
merce Committee  shaU  serve  as  con- 
ferees as  follows: 

Title  I:  Environment  and  Public 
Works  Committee,  exclusively. 

Title  II:  Environment  and  Public 
Works  Committee,  principally;  Com- 
merce Committee,  for  purposes  of  pro- 
visions relating  to  or  affecting  vessels 
carrying  oil  and  whenever  such  provi- 
sions are  under  consideration  in  other 
contexts. 

Title  III.  subtitle  A:  Commerce  Com- 
mittee, exclusively. 

Title  III.  subtitle  B:  Commerce  Com- 
mittee, principally;  Environment  and 
Public  Works  Committee,  for  purposes 
of  provisions  relating  to  or  affecting 
the  fimd  established  under  title  I  and 
whenever  such  provisions  are  under 
consideration  in  other  contexts. 

Title  rV:  Environment  and  Public 
Works  Committee,  principally;  Com- 
merce Committee  for  purposes  of  pro- 
visions relating  to  or  affecting  the 
trans-Alaska  pipeline  and  fund  and 
whenever  such  provisions  are  under 
consideration  in  other  contexts. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Mr.  President,  reserv- 
ing the  right  to  object.  I  would  ask  the 
distinguished  manager  of  the  bill.  Sen- 
ator McClhre  was  concerned  with  the 
provision  dealing  with  qualified  au- 
thorizing legislation  section  406,  "this 
act  shaU  be  considered  qualified  au- 
thorizing legislation  for  the  purposes 
of  the  Internal  Revenue  Code." 

That  would  be  part  of  a  committee 
junendment? 

Mr.  BAUCUS.  Mr.  President,  if  I  can 
answer  the  Senator's  inquiry,  I  wonder 
if  the  majority  leader  could  modify  his 
request  for  two  technical  amendments, 
one  of  which  is  an  amendment  ad- 
dressing that  subject  matter. 

Mr.  CHAFEE.  Coming  from  the 
committee.    

Mr.  MITCHELL.  Mr.  President,  I 
modify  my  request  in  two  respects: 
first,  to  add  two  technical  amend- 
ments coming  from  the  committee 
with  5  minutes  on  each,  equally  divid- 
ed. I  also  advise  that  Senator  Kerry 
will  not  offer  his  amendment,  so  I  ask 
that  my  request  be  modified  to  elimi- 
nate that  from  the  request. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  my  right  to  object,  but  I 
would  ask  the  majority  leader  to  in- 
clude an  additional  amendment  from 
the  Senator  from  Ohio  which  would 
be  along  the  lines  of  the  Gorton 
amendment  except  for  the  fact  that 
provisions  would  be  made  by  reason  of 
the  Wilson  amendment,  and  it  also 
would  provide  a  cap.  In  other  words, 
instead  of  the  Gorton  amendment— 
the  Gorton-Metzenbaum  amendment, 
as  a  matter  of  fact— which  provided 
for  unlimited  liability  with  respect  to 
pipelines,  tankers,  and  facilities,  I 
intend  to  offer  an  amendment  that 
would  provide  along  similar  lines, 
except  it  would  not  be  necessary  by 
reason  of  the  Wilson  amendment  so 
we  would  delete  that  portion  but  we 
would  include  similar  language  to  that 
of  the  Gorton  amendment  except 
there  would  be  a  maximum  cap  includ- 
ed. 

So  I  ask  20  minutes  be  included  for 
that  purpose,  10  minutes  on  a  side. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Louisiana. 

Mr.  BREAUX.  I  am  going  to  object 
to  that  request.  Reserving  the  right  to 
object,  this  sounds  like  the  same  sub- 
ject we  debated  earlier  this  evening.  If 
we  are  going  to  put  5  minutes  on  some- 
thing that  took  us  2  hours  earlier  to 
debate,  that  is  not  a  sufficient  amount 
of  time  to  debate  the  entire  substance 
of  the  biU. 

I  am  required  to  object  to  that  re- 
quest. 

Mr.  MITCHELL.  Well,  as  I  under- 
stood the  Senator  from  Ohio,  what  he 


intends  to  offer  is  an  amendment  to 
increase  the  liability  limits  under  the 
bill?  But  to  retain  a  cap  on  liability  as 
the  bill  does,  merely  at  a  higher  level? 

Mr.  METZENBAUM.  The  Senator 
from  Maine  is  correct. 

Mr.  BREAUX.  Mr.  President,  reserv- 
ing the  right  to  object,  may  I  inquire 
of  the  cap,  how  much  it  is  going  to  be? 

The  PRESIDING  OFFICE.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  am  not  cer- 
tain. It  is  a  matter  we  are  discussing  at 
the  moment  but  it  is  somewhere  in  the 
nature  of  $500  million. 

Mr.  BREAUX.  I  object. 

Mr.  MITCHELL.  Then.  Mr.  Presi- 
dent, I  withdraw  my  request  for  unani- 
mous-consent agreement  and  the 
Senate  will  remain  in  session  to  con- 
sider these  amendments  further. 

I  might  ask  the  Senator  from  Ohio  if 
he  would,  at  the  earliest  possible  op- 
portunity, prepare  the  amendment 
and  tell  myself  and  Senator  Breaux 
and  others  what  it  is  and  at  that  point, 
perhaps,  we  could  reach  an  agreement 
on  limiting  amendments. 

Mr.  METZENBAUM.  I  would  be 
happy  to  do  that. 

Mr.  MITCHELL.  In  the  meantime  I 
think  we  have  no  alternative  but  to 
continue. 

Mr.  President,  I  think  every  Senator 
here  understands  exactly  what  would 
happen  if  we  leave  tonight  with  no 
agreement  on  the  number  of  amend- 
ments. We  will  be  back  tomorrow  with 
more  amendments  than  we  started 
with  today. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MITCHELL.  Yes,  sir. 

Mr.  STEVENS.  Mr.  President,  I  ask 
if  the  unanimous-consent  agreement  is 
prepared  again  that  there  be  a  provi- 
sion for  an  amendment  that  I  would 
like  to  offer  that  deals  with  the  local 
hire  provisions  of  the  Stafford  Act  to 
become  applicable  to  cleanup  activities 
under  this  fund. 

Under  the  Commerce  Committee 
bill,  the  Commerce  Committee  bill 
made  an  oilspill  a  disaster  under  the 
Stafford  Act.  One  of  the  principal  ef- 
fects of  that  is  to  bring  about  an  im- 
mediate capability  to  put  into  effect  a 
local  higher  provision  and  also  to  have 
the  Federal  Emergency  Management 
Agency  involved. 

I  understand  that  there  is  opposition 
to  the  FEMA  provision,  but  I  would 
hope  there  would  not  be  opposition  to 
the  concept  that  the  cleanup  under 
this  type  of  disaster  should  be  the 
same  as  the  cleanup  of  a  hurricane  or 
flood  or  an  earthquake.  This  is  a  simi- 
lar type  of  disaster.  I  would  like  to  see 
the  local  hire  provisions  of  the  Staf- 
ford Act  apply  to  this  bill. 

Mr.  MITCHELL.  It  is  the  Stafford 
Act? 

Mr.  STEVENS.  It  is  the  local  hire 
provisions  of  the  Stafford  Act  would 
be  applicable  to  this  type  of  a  cleanup. 


Mr.  MITCHELL.  Would  the  Senator 
like  20  minutes? 

Mr.  STEVENS.  Twenty  minutes 
would  be  fine. 

Mr.  CHAFEE.  That  makes  five 
amendments. 

Mr.  STEVENS.  I  think  you  are  going 
to  accept  three  of  those  others. 

Mr.  MITCHELL.  We  are  making 
progress,  because  I  am  advised  one  fur- 
ther Senator  I  listed  in  the  agreement 
would  not  offer  it  now. 

Mr.  CHAFEE.  Can  you  convey  that 
good  news,  who  it  is? 

Mr.  MITCHELL.  May  I  suggest  that 
the  managers  now  proceed  on  the  bill. 
In    the    meantime,    perhaps    Senator 

Mr.  METZENBAUM.  I  have  just  dis- 
cussed the  matter  with  the  distin- 
guished Senator  from  Louisiana,  and  I 
think  we  might  come  to  a  unanimous- 
consent  agreement  if  he  were  sure 
that  there  would  be  no  time  limit  with 
respect  to  my  amendment. 

My  understanding,  in  discussing  the 
matter  with  the  Senator  from  Louisi- 
ana, is  that  the  unanimous-consent 
agreement  could  be  entered  into  pro- 
vided there  were  no  time  limit  with  re- 
sp)ect  to  the  proposal  of  the  Senator 
from  Ohio. 

Mr.  MITCHELL.  Of  course,  that  de- 
feats the  entire  purpose  of  the  agree- 
ment. 

Mr.  METZENBAUM.  I  have  a  feel- 
ing somehow  the  Senator  from  Louisi- 
ana and  the  Senator  from  Ohio  will 
work  it  out  or  put  it  to  a  vote  on  a  ta- 
bling motion,  and  we  will  see  whether 
or  not  we  do  or  do  not  have  the  votes. 

Mr.  CHAFEE.  Since  everybody  else 
is  staying  within  a  relatively  modest 
amoimt  of  time,  and  this  issue  has 
been  fairly  thoroughly  explored,  it 
seems  to  me  you  can  agree  on  time. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  willing  to  agree  on  20 
minutes.  The  Senator  from  Louisiana, 
and  I  do  not  mean  to  be  critical,  is  not 
willing  to  agree  to  a  time  limit.  I  ap- 
preciate and  respect  his  position,  but  I 
have  no  objection  to  agreeing  to  a 
time  limit. 

Mr.  BREAUX.  Reserving  the  right 
to  object.  Mr.  I»resident.  the  point  is 
that  with  a  time  agreement  under  an 
amendment  that  really  discusses  what 
we  already  voted  on.  you  also  are  pre- 
cluded from  offering  a  second-degree 
amendment  to  that  amendment.  That 
is  not  acceptable. 

Mr.  MITCHELL.  May  I  suggest 
then,  with  respect  to  the  Metzenbaum 
amendment,  that  we  provide  that 
there  is  no  time  limit  and  permit  the 
Senator  from  Louisiana  the  opportuni- 
ty to  offer  a  second-degree  amend- 
ment to  that? 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  MITCHELL.  Then  the  agree- 
ment could  remain  in  effect  with  re- 
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spect  to  all  other  amendments.  Would 
that  be  agreeable? 

Mr.  MET2aaraAUM.  It  is  agreeable 
to  the  Senator  from  Ohio. 

Mr.  MITCHELL.  The  Senator  from 
Louisiana? 

Mr.  BREAUX.  I  have  not  seen  the 
amendment  that  I  am  now  getting 
ready  to  agree  I  will  be  able  to  offer  a 
second-degree  amendment  to.  That 
makes  it  difficult.  As  long  as  there  is 
no  limitation  on  debate  and  I  can  offer 
a  second-degree  amendment  to  it.  I 
would  not  object  under  those  circum- 
st^&nc6S 

Mr.  MITCHELL.  Mr.  President.  I 
then  modify  my  earlier  request  in  the 
following  respects:  First,  delete  the 
Lautenberg  amendment  which  was 
previously  listed.  Add  a  Stevens 
amendment  regarding  the  Stafford 
Act,  20  minutes  equally  divided;  and 
add  an  amendment  by  Senator  Metz- 
enbaum regarding  an  increase  in  liabil- 
ity. With  respect  to  the  Metzenbaum 
amendment  alone,  there  will  be  no 
time  limit  and  that  will  be  subject  to  a 
possible  second-degree  amendment  by 
the  Senator  from  Louisiana. 

Mr.  CHAFEE.  But  the  second-degree 
amendment  will  have  to  be  relevant 
and  germane. 

Mr.  BREAUX.  It  will  be. 

Mr.  MITCHELL.  And  the  second- 
degree  amendment  would  be  relevant 
and  germane  to  the  subject  matter  of 
the  first-degree  amendment.  In  all 
other  respects,  Mr.  President,  I  renew 
my  request. 

Mr.  BYRD.  Reserving  the  right  to 
object.  Mr.  President,  and  I  certainly 
do  not  want  to  create  any  problems  for 
the  leadership,  but  these  amendments 
will  have  very  severe  time  limitations 
on  them. 

As  the  chairman  of  the  Appropria- 
tions Committee,  I  just  want  to  make 
sure  that  there  will  be  no  amendment 
called  up  here  that  makes  appropria- 
tions directly  or  indirectly.  If  there  are 
any  appropriations  involved  in  the 
amendments,  they  should  go  through 
the  Appropriations  Committee. 

I  do  not  know  what  the  amendments 
will  do.  My  staff  has  had  no  opportu- 
nity to  study  them.  I  have  just  had 
two  occasions  in  the  last  3  or  4  days  in 
which  authorizing  committees  had 
language  in  their  bills  which  had  the 
effect  of  directing  that  appropriations 
for  certain  programs  could  not  be  less 
than  a  certain  amount.  In  other  words, 
the  authorizing  conunittees.  In  effect, 
were  appropriating  the  moneys.  Here 
we  have  amendments  listed,  and  I 
have  no  opportunity  to  know  what  is 
in  them,  my  staff  has  had  no  opportu- 
nity to  study  them.  I  want  the  majori- 
ty leader,  if  he  will,  to  include  a  provi- 
sion that  if  there  is  any  amendment  of 
that  nature,  there  will  be  no  time  limit 
on  it,  and  that  the  time  limit  for 
debate  on  the  bill  will  no  longer  be  ef- 
fective. 
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Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Senator  from  Alaska. 
Mr.  Stevens,  is  here  and  the  distin- 
guished Senator  from  Ohio  is  here. 

According  to  the  list  I  am  now  look- 
ing at.  they  are  the  only  Senators  who 
have  amendments  on  this  list.  I  have 
two  Metzenbaum  and  five  Stevens 
amendments.  So  if  I  could  ask  them  if 
they  are  prepared  to  respond  affirma- 
tively to  the  distinguished  chairman  of 
the  Appropriations  Committee,  that 
answers  the  question. 

Mr.  BYRD.  The  Senator  from 
Alaska  is  on  the  Appropriations  Com- 
mittee, and  he  will  know  very  well 
what  I  have  in  mind  and  whether  or 
not  any  of  the  amendments  would 
have  that  effect. 

Mr.  STEVENS.  I  might  say  to  my 
good  friend,  the  amendments  I  am  of- 
fering would  be  to  clarify  the  amend- 
ments that  have  been  offered,  to  put 
back  into  them  some  provisions  that 
primarily  affected  Alaska  that  are  not 
in  the  amendments  that  have  been  of- 
fered. They  deal  with  a  definition  of 
damages;  they  deal  with  the  powers  of 
the  Prince  William  Soiuid  spill  insti- 
tute; they  deal  with  a  scientific  sup- 
port group,  that  is  NOAA,  and  its  role 
in  the  response  team;  they  deal  with 
the  impact  of  a  fund  as  created  here 
on  small  communities;  and  they  deal 
with  the  question  of  whether  the  pro- 
visions of  the  National  Disaster  Act 
that  would  have  been  incorporated  by 
the  Commerce  Conunittee  bill  that 
was  reported  in  the  event  of  an  oil 
spill  disaster  into  the  aftermath  clean- 
up of  that  disaster.  That  has  been  left 
out  by  virtue  of  revision  of  this  draft 
now  of  the  new  amendment  that  is 
pending  before  the  Senate.  None  of 
them  would  have  any  impact  on  the 
appropriations  process. 

Mr.  METZENBAUM.  I  understand 
the  question,  whether  or  not  the 
amendments  of  the  Senator  from  Ohio 
have  anything  to  do  with  the  appro- 
priations process;  the  answer  is  no. 

Mr.  BYRD.  I  have  no  objection. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  unanimous-consent  request  is 
agreed  to. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ondered,  That  when  the  Senate  resumes 
consideration  of  S.  686,  the  oil  spill  liability 
bill,  the  only  amendments  in  order  be  the 
following  listed  amendments,  that  they  be 
first  degree  amendments  only,  and  that 
they  be  considered  under  the  following  time 
limitation,  with  the  time  to  be  equally  divid- 
ed and  controlled  In  the  usual  form: 

Metzenbaum— Increase  the  liability  for 
the  Trans  Alaska  Pipeline  System,  20  min- 
utes: 

Metzenbaum— Regarding  increased  liabil- 
ity; 

Breaux— Possible  2nd  degree  amendment, 
which  must  be  relevant  and  germane  to  the 
Metzenbaum  amendment  regarding  in- 
creased liability; 


Stevens— Definition  of  damages,  20  min- 
utes; 

Stevens— Scientific  support  group,  20  min- 
utes; 

Stevens— Impact  on  small  communities,  20 
minutes; 

Stevens— Relative  to  the  Stafford  Act,  20 
minutes;  and 

One  committee  technical  amendment,  5 
minutes. 

Ordered  further.  That  time  for  debate  on 
the  bill  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  Sens- 
tor  from  Montana  [Mr.  BaocusI  and  the 
Senator  from  Rhode  Island  IMr.  Chatei]. 

Ordered  further.  That  no  other  amend- 
ments or  motions  be  in  order,  except  recon- 
sideration and  tabling  motions. 

Ordered  further.  That  no  Budget  Act 
points  of  order  be  waived. 

Ordered  further.  That  after  the  amend- 
ments have  been  disposed  of  and  all  time 
has  been  used  or  yielded  back.,  without  any 
intervening  action  or  debate,  the  Senate 
proceed  to  third  reading  and  passage  of  the 
biU. 

Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  roUcall  votes 
this  evening,  and  there  will  be  many 
votes  tomorrow,  as  we  can  see  from 
this  list  of  amendments  and  other 
matters  before  the  Senate. 

I  thank  my  colleagues  for  their  coop- 
eration and  patience.  I  would  consult 
with  the  distinguished  Republican 
leader  regarding  tomorrow's  session.  It 
is  my  intention  to  start  at  a  reason- 
ably early  hour,  around  9  or  9:30.  Sen- 
ators should  be  prepared  to  vote  short- 
ly thereafter. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDHKIfT  NO.  679 

Mr.  STEVENS.  Mr.  President.  I  am 
prepared  to  offer  two  amendments 
that  have  been  cleared. 

I  send  to  the  desk  one  amendment 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stkvkhs] 
proposes  an  amendment  numbered  679. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  lines  2  through  3,  by  striking 
out  "University  of  Alaska  Institute  on 
Marine  Studies"  and  inserting  in  Ueu  therof . 
"Prince  William  Sound  Science  and  Tech- 
nology Institute". 
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On  page  three,  line  17,  by  striking  out 
"Southeast"  and  inserting  in  lieu  thereof 
"Southcentral". 

Mr.  STEVENS.  Mr.  President,  this  is 
a  technical  amendment.  It  deals  with 
changing  the  word  southeast  to  south- 
central  in  one  portion  of  the  bill  which 
was  a  drafting  error.  The  other  deals 
with  making  certain  that  the  Prince 
William  Sound  Science  and  Technolo- 
gy Institute  will  be  the  entity  that  will 
administer  the  program  for  research, 
the  long-term  research,  in  Prince  Wil- 
liam Sound  that  has  been  initiated  by 
this  bill  now  by  virtue  of  the  compro- 
mise amendment  that  has  been 
worked  out. 

Mr.  BAUCUS.  Mr.  President,  we 
have  examined  the  two  amendments 
mentioned  by  the  Senator  from 
Alaska.  They  are  technical  in  nature 
and  we  are  perfectly  willing  to  accept 
them. 

Mr.  CHAFEE.  We  would  also  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  679)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  680 

Mr.  BAUCUS.  Mr.  President,  I  have 
one  of  the  technical  amendments  re- 
ferrred  to  in  the  unanimous-consent 
agreement,  and  I  send  it  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  Mr.  Breaux,  proposes  an  amendment 
numbered  680. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  Commerce  Conunittee  amendment 
to  the  blll- 

(1)  on  page  3,  line  2,  strike  "section 
311(c)"  and  insert  in  lieu  thereof  "section 
311(s)";  and 

(2)  on  page  39.  line  23,  strike 
"$2,000,000,000"  and  insert  in  lieu  thereof 
"$2,000,000". 

Mr.  BAUCUS.  This  is  a  technical 
amendment  in  that  there  is  an  error. 
We  are  going  to  strike  the  figure  "$2 
billion"  and  replace  it  with  "$2  mU- 
llon."  That  is  the  intent  of  the  legisla- 
tion as  it  was  originally  drafted.  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 


Mr.  CHAFEE.  No  objections  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  680)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  681 

Mr.  BAUCUS.  Mr.  President,  I  now 
offer  the  second  of  the  two  technical 
amendments  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
proposes  an  amendment  numbered  681. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76,  after  line  S,  insert  the  follow- 
ing: 

"QUALiriED  AUTHORIZING  LEGISLATION 

"Sec.  406.  This  Act  shall  be  considered  to 
be  qualified  authorizing  legislation  for  pur- 
poses of  section  4611(f)(2)<B)  of  the  Inter- 
nal Revenue  Code  of  1986.". 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  technical  amendment.  It  makes  it 
clear  that  the  fee  provided  for  in  this 
bill  to  provide  funds  for  the  compensa- 
tion fund  is  a  fully  authorized  mecha- 
nism with  respect  to  Finance  Commit- 
tee jurisdiction.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  the 
pending  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Amendment  was  withdrawn. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  engage  the  distin- 
guished floor  manager.  Senator 
Baucus.  in  a  brief  colloquy.  The  $1  bil- 
lion per  spill  fund  created  through 
this  bill  is  an  important  step  forward 
in  our  efforts  to  improve  this  Nation's 
oilspill  prevention  and  response 
system.  That  fund  will  serve  as  an  es- 
sential emergency  reserve  in  cases 
where  liability  limits  are  exceeded, 
when  responsible  parties  cannot  be 
found,  or  when  an  immediate  Federal 
response  is  necessary. 

The  fund  woiild  also  pay  for  impor- 
tant new  or  expanded  functions  of  the 
Federal  Government.  Section  103  of  S. 
686  establishes  the  uses  of  fund.  It  is 
the  understanding  of  this  Senator  that 
the  fund  is  to  be  used  for  removal 
costs;  payment  of  claims;  natural  re- 
source damages;  equipment,  personnel, 
and  other  overhead  costs  associated 
with  this  bill  and  section  311  of  the 
Clean  Water  Act;  and  the  establish- 
ment of  damage  assessment  capability 
for  Federal  agencies  involved  in  re- 
gional oilspill  response  teams,  strike 
forces,  emergency  task  forces,  or  other 
response  teams. 

The  bill  is  clear  In  specifying  that 
only  selected  kinds  of  spending  out  of 
the  fund  shall  be  subject  to  appropria- 
tion. Those  are  specified  in  paragraph 
8  of  section  103(a). 

In  section  207,  the  leadership 
amendment  authorizes  the  assessment 
and  collection  of  user  fees  to  cover 
Federal  expenses  associated  with  the 
review  and  approval  of  contingency 
plans  under  title  2  of  the  bill.  Similar 
authority  is  provided  to  recover  costs 
associated  with  the  operation  of  VTS. 

The  intent  of  these  user  fees  is  to 
offset  Federal  costs  associated  with 
the  implementation  of  requirements 
imposed  by  this  bill.  It  is  the  under- 
standing of  this  Senator  that  the  user 
fee  language  in  section  207  would 
ensure  that  the  fees  collected  by  the 
Federal  Government,  in  this  case,  the 
Coast  Guard,  would  be  scored  as  nega- 
tive budget  authority  and  negative 
outlays  for  the  appropriations  bill  in 
which  the  Coast  Guard  is  funded. 

I  ask  the  distinguished  Senator  If  he 
concurs  in  this  assessment. 

Mr.  BAUCUS.  The  Senator  is  correct 
in  his  reading  of  the  Intent  of  the  bill. 
While  the  bill  does  authorize  new  and 
expanded  responsibilities  for  the 
Coast  Guard,  it  is  the  intent  of  the  bill 
that  those  new  authorities  not  divert 
resources  from  other  Coast  Guard  ac- 
tivities. The  user  fees  authorized  in 
this  bill  and  the  separate  revenues 
placed  in  the  fund  would  accomplish 
that  goal  by  offsetting  any  spending 
that  is  subject  to  appropriation. 
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Mr.  LAUTENBERG.  I  thank  the 
Senator  for  his  clarification,  and  com- 
mend him  for  his  leadership  in  bring- 
ing this  important  legislation  to  the 
floor  so  quickly. 

Mr.  SARBANES.  Mr.  President,  I 
strongly  support  S.  686,  the  Oil  Pollu- 
tion Liability  and  Compensation  Act 
of  1989.  I  want  to  commend  Senator 
Mitchell  for  bringing  this  bill  to  the 
floor  so  expeditiously  and  for  his  lead- 
ership over  the  years  on  this  impor- 
tant issue. 

The  rash  of  oilspills  this  year  begin- 
ning with  the  Exxon  VcUdez  disaster 
on  March  24  and  continuing  with  the 
recent  accidents  in  the  Narragansett 
Bay,  Delaware  River,  and  the  Houston 
ship  channel,  underscored  not  only 
the  hazards  posed  to  our  Nation's 
waters  by  the  transportation  of  oil  and 
other  hazardous  materials,  but  also 
the  weaknesses  in  our  ability  to  pre- 
vent and  deal  with  such  disasters.  The 
oUspllls  clearly  showed  the  need  for  a 
comprehensive  program  to  minimize 
the  likelihood  of  these  accidents;  to 
provide  swift,  effective  cleanup  when 
accidents  do  occur;  to  increase  liability 
and  penalties  for  spillers;  and  provide 
for  compensation  for  damages  and 
cleanup  costs.  This  is  what  the  oilspill 
legislation  that  we  are  considering 
today  seeks  to  establish. 

We.  in  Maryland,  attach  particular 
importance  to  the  issue  of  oilspills  be- 
cause the  Chesapeake  Bay  is  such  a 
unique,  valuable,  and  vulnerable  re- 
source. It  is  our  Nation's  largest  and 
most  productive  estuary.  It  plays  an 
absolutely  fundamental  role  in  our 
economy,  ecology,  and  quality  of  life, 
providing  food,  jobs,  transportation, 
and  recreation.  With  the  bay  already 
imder  stress  from  environmental  deg- 
radation, it  is  vital  that  every  effort  be 
made  to  prevent  additional  sources  of 
pollution. 

Each  year  over  6  billion  gallons  of 
oil,  diesel  fuel,  and  related  p)etroleum 
products  are  shipped  up  and  down  the 
Chesapeake.  While  most  of  the  oil  is 
transported  by  barges  and  not  by 
tankers  of  the  size  of  the  Exxon 
Valdez,  an  oil  or  hazardous  material 
spill— even  a  small  one— could  still 
pose  a  significant  threat  to  the  Chesa- 
peake Bay's  waters  and  marine  life, 
due  to  the  inherent  sensitive  nature  of 
the  estuary.  Scientific  studies  have 
demonstrated  that  oil  spilled  in  an  es- 
tuary such  as  the  Chesapeake  Bay  can 
cause  far  greater  damage  than  oil 
spilled  in  any  other  type  of  marine  en- 
vironment. By  its  nature  an  estuary  is 
unable  to  dissipate  or  flush  out  pollut- 
ants in  the  manner  that  oceans  can. 
The  confined  waters  trap  the  oil  and 
its  toxic  components,  adversely  affect- 
ing water  quality  and  causing  long- 
term  damage  to  the  bay's  already  en- 
dangered aquatic  life. 

We  have  been  fortunate  that  there 
have  been  relatively  few  serious  oil- 
spill accidents  on  the  Chesapeake.  I 


think  a  large  part  of  this  could  be  at- 
tributed to  the  Maryland  pilots  who 
do  a  good  job  in  providing  passage  for 
ships  in  the  bay.  But  navigational 
errors  and  equipment  fsdlures  do 
occur.  With  Exxon  and  Texaco  begin- 
ning exploration  activities  in  the 
region,  the  pressures  on  the  bay  are 
likely  to  increase  dramatically. 

The  ecological  integrity  of  the 
Chesapeake  Bay  and  our  other  coastal 
and  inland  waterways  must  be  protect- 
ed in  the  face  of  steady  commercial 
traffic  of  oil  and  other  environmental- 
ly hazardous  cargoes.  The  legislation. 
S.  686.  will  help  provide  that  protec- 
tion. It  establishes  a  comprehensive  li- 
ability and  compensation  system  for 
oilspills.  including  an  oil  industry  fi- 
nanced fund  that  would  provide  up  to 
$1  billion  per  spill  for  cleanup  costs 
and  damages.  It  places  the  burden  for 
cleanup  costs  and  damage  compensa- 
tion where  it  belongs— on  the  spUler— 
not  on  the  taxpayer.  It  requires  estab- 
lishment of  eight  regional  oilspill  re- 
sponse teams,  development  of  spill 
contingency  plans  for  oil  facilities  and 
vessels,  and  toughens  Federal  require- 
ments to  minimize  the  potential  for 
spills  and  ensures  a  cohesive  and  effec- 
tive response  when  they  occur.  I  urge 
swift  enactment  of  this  legislation. 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works  I  join  my 
colleagues  in  support  of  this  compre- 
hensive oilspill  prevention  bill.  The 
OU  Pollution  Liability  and  Compensa- 
tion Act  will  go  a  long  way  to  correct 
many  of  the  problems  which  have 
come  to  light  following  a  series  of 
recent  oilspill  accidents. 

The  Committee  on  Environment  and 
Public  Works  has  a  long  history  of 
concern  with  the  environmental  dan- 
gers associated  with  the  transporta- 
tion, storage,  and  handling  of  oil.  The 
conmiittee's  jurisdiction  on  these  mat- 
ters can  be  traced  to  extensive  com- 
mittee activity  which  led  to  enactment 
of  the  Water  Quality  Improvement 
Act  which  amended  the  Clean  Water 
Act  to  establish  liability  for  cleanup  of 
spills  of  oil  from  facilities  and  vessels. 
I  want  to  commend  Senator  Mitch- 
ZLL  for  his  longstanding  concern  and 
commitment  regarding  this  issue.  He 
has  labored  long  and  hard  to  make 
certain  oilspiU  legislation  is  compre- 
hensive and  effective.  Mr.  Baucos,  the 
chairman  of  the  Environmental  Pro- 
tection Subcommittee,  has  expedited 
consideration  of  this  vital  legislation.  I 
want  to  thank  him  for  his  efforts  in 
this  regard  and  his  service  to  the  com- 
mittee. 

I  also  want  to  acknowledge  the  ef- 
forts of  committee  staff  in  the  devel- 
opment of  this  legislation.  Robert 
Davison  and  Kate  Kimball  have 
worked  diligently  in  assisting  the  com- 
mittee in  the  development  of  this  bill. 
I  am  grateful  for  their  efforts. 


Mr.  President,  this  legislation  is 
complex,  timely,  and  above  all,  needed. 
This  bUl  should  reduce  the  fragment- 
ed collection  of  Federal  and  State  laws 
providing  inadequate  cleanup  and 
damage  remedies.  I  urge  its  passage. 

Mr.  PELL.  Mr.  President,  I  believe 
the  Senate  has  truly  made  a  major 
step  here  today  in  bringing  the  Oil 
Spill  Liability  and  Compensation  Act 
to  the  floor  for  debate.  Unfortunately, 
we  had  to  be  pushed  into  acting  on 
this  issue  by  the  disastrous  events  of 
the  last  6  months. 

Alaska,  Delaware,  Texas  and,  a  near- 
catastrophe  I  witnessed  firsthand,  the 
oilspiU  off  the  coast  of  Rhode  Island. 
Mr.  President,  I  conunend  the  Envi- 
ronment and  Public  Works  Committee 
and  the  Commerce  Committee  for 
their  swift  and  speedy  action  on  this 
legislation  and  for  the  sweeping 
changes  they  have  incorporated  into 
this  legislation. 

This  bill  addresses  many  fundamen- 
tal issues  related  to  the  prevention 
and  effective  cleanup  of  oilspUls: 

Greater  financial  liability  for  those 
who  cause  spills;  tougher  criminal  pen- 
alties for  those  responsible  for  oil- 
spills; larger  Federal  responsibility  for 
cleaning  up  oilspills;  and  wider  Federal 
commitment  to  oilspiU  prevention  re- 
search. 

All  of  these  changes  will  go  a  long 
way  toward  protecting  our  oceans  and 
shores.  As  a  Rhode  Islander.  I  am  par- 
ticularly supportive  of  language  in  the 
bill  that  directs  the  President  to  estab- 
lish more  regional  emergency  response 
teams  to  deal  with  oilspills.  During  the 
recent  oilspill  in  Rhode  Island,  the 
closest  emergency  response  team  was 
located  hundreds  of  miles  away  in  a 
different  region  of  the  country.  This 
biU  wUl  rectify  this  situation  by  estab- 
lishing an  emergency  response  team  in 
New  England  and  other  areas  of  the 
country. 

Mr.  President.  I  applaud  the  passage 
of  this  bill  but  I  do  not  believe  that  we 
should  rest  on  our  laurels.  We  should 
continue  to  constantly  examine  the 
issue  of  how  to  protect  our  coasts  from 
oilspills  and  ways  for  Congress  to  be  a 
part  of  this  effort. 

OILSPILL  LIABILTTT  AND  COMPENSATIOH 

Mr.  BIDEN.  In  1975.  legislation  to 
establish  a  Federal  oilspill  liability  and 
compensation  system  was  introduced 
in  the  Senate.  I  was  the  sponsor  of 
that  bill. 

Fourteen  years  later,  I  am  a  cospon- 
sor  of  the  biU  the  Senate  is  consider- 
ing to  finally  establish  a  Federal  pro- 
gram. As  Senator  Mitchell  has  made 
clear,  this  has  been  a  long  battle,  but 
one  that  the  tragic  oilspills  of  this 
year  will  help  bring  to  a  close. 

At  the  time  of  the  1975  biU,  I  cited 
the  wreck  of  the  Torrey  Canyon  as  the 
clearest  evidence  of  the  need  for  an 
improved  Federal  regime.  In  the  inter- 
vening years,  the  list  has  grown  longer 


18.^80 


rOMriRFSSTOMAf    RFrnRn_<;FMATF 


Ai,mii>t    Q      1000 


August  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


18381 


18380 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1989 


and  the  case  has  been  made  stronger 
that  existing  Federal  law  on  oilspills  is 
inadequate.  The  Amoco  Cadiz  and 
Argo  Merchant  were  reminders  that 
oilspills  were  accidents  we  needed  to 
be  better  prepared  for.  Many  viewed 
those  wrecks  as  evidence  of  how  much 
damage  could  result  from  oil  tanker 
spills.  Others  of  us  were  also  con- 
cerned that  they  were  harbingers  of 
worse  to  come. 

In  my  State  of  Delaware,  we 
watched  as  ships  such  as  the  GTand 
Eagle,  Viking  Osprey,  Intermar  Alli- 
ance, and  now  the  Presidente  Rivera 
floundered  in  the  Delaware  River,  un- 
loading part  of  their  cargo  into  the 
river  and  onto  the  shoreline.  These 
were  not  wrecks  of  national  renown 
and  the  ship  names  did  not  become 
household  words,  but  to  residents  of 
Delaware  they  were  repeated  remind- 
ers of  the  threats  our  coastal  economy 
and  environment  faced. 

Years  from  now,  the  name  synony- 
mous with  the  devastation  of  oilspills 
will  be  the  Exxon  Valdez.  It  is  a  spill 
that  is  almost  beyond  comprehension, 
even  for  those  of  us  who  have  wit- 
nessed many  smaller  spills.  It  is  a  ship 
that  wrecked  not  only  at  the  worst 
spot  possible,  but  also  at  the  worst 
time.  Earlier  spills  had  always  spurred 
a  flurry  of  congressional  activity  on 
oilspill  legislation.  The  calamity  in 
Prince  William  Sound  meant  Congress 
could  hide  no  more. 

After  3  years  of  efforts,  in  1978,  Con- 
gress almost  put  a  Federal  oilspill  pro- 
gram in  place.  However,  an  odd  thing 
happened.  A  proposal  was  made  along 
the  way  to  include  cleanup  of  chemical 
spills  as  well  as  oilspills  in  the  cover- 
age of  the  bUl.  Although  the  House 
and  Senate  had  passed  the  needed  leg- 
islation, differences  killed  the  bill  at 
the  end  of  the  session. 

The  idea  of  a  Federal  program  to 
help  clean  up  chemical  spills  took 
hold,  and  2  years  later  the  President 
signed  into  law  the  Superfund  Pro- 
gram. A  dramatic  jump  forward,  but, 
ironically,  oilspills  were  left  behind. 

After  more  than  a  decade  of  effort,  I 
thought  we  had  again  reached  a  con- 
clusion to  this  fight  in  1986.  The 
House  and  Senate  had  passed  oilspill 
legislation,  and  an  international  agree- 
ment on  this  issue  was  waiting  in  the 
wings  for  approval.  But  close  is  all  we 
could  achieve.  The  perennial  sticking 
point  of  preemption  of  State  law  once 
again  blocked  final  approval.  It  was 
back  to  square  one. 

It  was  disappointing  to  be  within 
reach,  and  to  leave  with  nothing.  But 
the  people  of  Alaska  should  be  thank- 
ful Senator  Mitchell  so  adamantly  in- 
sisted on  allowing  States  to  retain 
their  laws,  in  particular  those  laws 
which  allow  for  unlimited  liability  in 
oil  spills.  Because  of  his  perseverence, 
Alaska's  unlimited  liability  law  is  in 
effect  to  deal  with  the  Exxon  Valdez 
spill. 


If  the  House  version  of  the  legisla- 
tion we  considered  in  1986  were  on  the 
books,  the  version  which  preempted 
State  law,  Alaskans  would  have  been 
limited  to  roughly  $500  million  in  com- 
pensation for  damages  and  cleanup 
costs.  Exxon  recently  announced  that 
more  than  twice  that  sunount— $1.28 
billion  and  counting— has  been  set 
aside  to  pay  for  cleanup  expenses  and 
damage  awards. 

A  spill  causing  that  amount  of 
damage  was  considered  impossible  by 
most  credible  observers.  It  was 
thought  that  the  series  of  events  that 
would  have  to  occur  for  even  the  $500 
million  limit  to  be  breached  would  be 
so  incredible  as  to  be  considered  im- 
possible. Prior  to  the  Exxon  Valdez,  no 
spill  had  come  close  to  $200  million  in 
damages. 

The  grounding  of  the  Exxon  Valdez 
did  more  than  cause  the  Federal  com- 
pensation fund  to  be  doubled.  It  also 
led  to  what  I  believe  is  a  subtle  but  im- 
portant shift  in  attitude  among  the 
American  public.  Prior  to  the  Alaskan 
oilspill,  industry  saw  a  Federal  oilspill 
law  as  a  trade  between  high,  but  fixed 
liability  caps,  for  assured  payment  of 
damages. 

A  reassessment  has  taken  place.  A 
new  deal  is  taking  shape.  An  industry- 
funded  compensation  pool  will  quickly 
pay  for  the  bulk  of  damages  up  to  $1 
billion,  and  then  the  company  will  pay 
for  more  if  needed.  The  principle  of 
"polluter  pays"  is  retained.  The 
Alaska  oil  spill  showed  just  what  was 
at  stake  with  the  preemption  of  State 
laws. 

The  spill  also  showed  the  relatively 
primitive  state  of  cleanup  technology. 
Not  only  were  the  tools  available  inad- 
equate in  number,  they  were  inad- 
equate in  design.  The  much  smaller 
spill  of  the  Presidente  Rivera  on  the 
Delaware  River  was  even  beyond  the 
capacity  of  the  equipment  on  the 
scene.  The  most  effective  method  to 
clean  the  river  proved  to  be  people  in 
boats  scooping  up  the  globs  of  oil  one 
by  one.  It  was  an  unusual  type  of  oil  to 
be  sure,  but  even  with  more  common 
forms  of  oil,  cleanups,  for  the  most 
part,  consist  of  hoping  the  oil  goes 
somewhere  else  quickly. 

It  is  distressing  that  after  years  of 
assuring  the  American  public  that  it 
possessed  the  technology  and  trained 
personnel  necessary  to  handle  a  major 
spill,  in  the  aftermath  of  the  Alaska 
spill,  the  industry  was  forced  to  admit 
it  had  neither. 

A  report  from  the  American  Petrole- 
um Institute  concluded: 

[The]  industry  has  neither  the  equipment 
nor  the  response  personnel  In  place  and 
ready  to  deal  with  catastrophic  tanker 
spills  •  •  •  industry  can  only  promise  its 
very  best  efforts  In  responding  to  such 
spiUs. 

Their  "best  efforts"  are  not  enough 
when  entire  ecosystems  and  the  econo- 


mies of  shoreline  communities  are  at 
stake. 

This  is  not  a  recent  development. 
The  bill  I  introduced  14  years  ago  in- 
cluded a  provision  establishing  a  re- 
search and  development  program  for 
new  cleanup  and  contaiiunent  technol- 
ogies. The  need  remains  to  be  filled. 

Coastal  residents  should  not  have  to 
depend  on  favorable  winds  and  cur- 
rents to  protect  their  beaches,  wet- 
lands and  jobs.  That  is  why  I  was 
pleased  to  see  the  Environment  Com- 
mittee include  a  $25  million  program 
in  the  bill  for  research  and  develop- 
ment of  improved  oilspill  technologies. 

The  contingency  plan  for  Prince 
William  Sound,  even  if  it  worked  as 
drafted,  expected  to  recover  only  half 
the  oil  in  a  major  spill.  Estimates  of 
actual  recovery  range  from  8  to  15  per- 
cent. Increasing  the  number  of  skim- 
mers and  miles  of  boom  that  must  be 
available  will  help  matters  some.  For 
our  coastal  areas  to  see  improvements 
beyond  that  margin,  a  vastly  expanded 
research  and  development  program  is 
crucial.  That  is  what  this  bill  provides 
for. 

Mr.  President,  the  Delaware  River  is 
one  of  the  most  heavily  traveled  trans- 
portation routes  for  oil  in  our  Nation. 
We  have  not  suffered  a  spill  as  cata- 
strophic as  the  one  that  happened  in 
Alaska  earlier  this  year,  but  we  have 
had  thousands  of  smaller  ones. 

According  to  Coast  Guard  figures, 
the  Delaware  River  has  been  the  site 
of  nearly  600  oilspills  since  1984.  Over 
1  million  gallons  have  been  dumped  in 
the  river  and  bay  in  that  time  period.  I 
win  ask  unanimous  consent  that  a 
table  prepared  by  the  Coast  Guard  on 
oilspills  in  the  Delaware  River  since 
1984  and  an  article  from  the  Philadel- 
phia Daily  News  on  recent  major  oil- 
spills be  inserted  in  the  Record  at  the 
end  of  my  remarks.  I  would  note  that 
the  Coast  Guard  table  apparently  does 
not  include  the  Presidente  Rivera 
spill. 

Passage  of  this  legislation  will  ad- 
dress oil  spills  from  all  sides.  It  in- 
creases preventative  actions  to  cut  the 
number  of  spills.  It  increases  the  capa- 
bility of  industry  and  Government  to 
respond  effectively  to  spills  that  do 
occur.  And  it  leaves  greater  certainty 
that  when  disaster  strikes,  the  victims 
of  the  spill  will  be  compensated.  It  is 
not  an  ironclad  guarantee  that  spills 
will  no  longer  visit  us,  no  law  could  do 
that,  but  it  does  seek  to  take  those 
steps  humanly  possible  to  make  them 
less  likely. 

I  hope  the  remaining  differences  can 
be  quickly  worked  out  with  the  House. 
Special  interests  have  killed  this  pro- 
gram too  many  times  in  the  past.  The 
Exxon  Valdez  catastrophe  demon- 
strates that  risk  of  further  delay. 

I  ask  unanimous  consent  that  the 
material  to  which  I  earlier  referred  be 
printed  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Philadelphia  Daily  News.  June 

26.  1989] 

The  Delaware:  A  Messy  Past 

(By  Gloria  Campisi) 

Saturday's  800.000-gaUon  oil  spill  in  the 
Delaware  River  was  the  fourth  major  spill 
on  the  river  since  1985  and  one  of  the  larg- 
est ever. 

On  Sept.  28,  1985,  the  Panamanian  tanker 
Grand  Eagle  ran  aground  near  Marcus 
Hook  after  its  engines  failed,  dumping 
435.000  gallons  of  crude  oil  into  the  river.  It 
took  39  days  and  cost  $1  million  to  clean  the 
oil  from  a  15-mlle  stretch  of  the  river.  Thou- 
sands of  birds  and  other  wildlife  were  killed. 

A  second  major  spill  occurred  six  months 
later  when  an  estimated  189,000  gallons  of 
crude  gushed  from  the  tanker  Intermar  Alli- 
ance after  it  rammed  a  pier  at  a  Marcus 
Hook  refinery  on  March  21,  1986. 

On  Sept.  10.  1986.  about  295,000  gallons  of 
crude  spilled  into  the  river  from  the  Viking 
Osprey  when  the  tanker  struck  the  river 
bottom  and  tore  a  hole  in  the  ship  while  it 
was  docking  in  Gloucester  County,  N.J. 

On  Jan.  31.  1975.  thousands  of  gallons  of 
crude  oil  spilled  into  the  river  but  much  of 
it  burned  when  the  Liberian  tanker  Cor- 
inthos,  unloading  at  a  Marcus  Hook  refinery 
dock,  was  struck  by  the  American  tanker 
Edgar  M.  Queeney.  The  Corinthos  exploded 
on  impact  and  26  people  were  killed. 

NUMBER  Of  OILSPILLS  AND  AMOUNTS  FOR  DELAWARE 
RIVER  AND  DELAWARE  BAY 
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Mr.  KERRY.  Mr.  President,  I  rise  in 
support  of  passage  of  the  pending  oil- 
spill legislation  which  has  been  devel- 
oped in  response  to  the  major  oilspill 
by  the  Exxon  Valdez  in  Prince  William 
Sound,  AK,  as  well  as  three  recent 
tanker  spills  in  Rhode  Island,  Dela- 
ware, and  Texas.  Let  me  first  com- 
mend the  able  majority  leader  and 
Senator  Rollings,  Chairman  of  the 
Commerce  Committee  for  their  leader- 
ship in  crafting  this  comprehensive 
and  much  needed  oilspill  legislation. 

Mr.  President,  since  the  initial  trage- 
dy in  Prince  William  Sound  in  March, 
the  Commerce  Committee  has  held 
several  hearings  on  the  incident:  what 
happened;  what  are  the  near-  and 
long-term  economic  and  environmen- 
tal consequences;  how  can  we  prevent 
such  an  occurrence  in  the  future;  and 
what  are  the  long-term  implications 
for  transporting  oil. 

While  the  liability,  compensation, 
and  penalty  provisions  of  this  legisla- 
tion are  critical,  I  am  particularly 
pleased  that  this  bill  incorporates 
many  measures  that  emanated  from 
our  indepth  look  into  the  Incident  in 


F»rince  William  Sound.  Similar  to  the 
nuclear  power  safety  legislation  that 
was  put  into  law  after  the  nuclear  dis- 
aster at  Three  Mile  Island,  our  legisla- 
tion from  the  Commerce  Committee, 
the  Oil  Tanker  Navigation  Safety  Act 
of  1989,  incorporated  into  the  biU 
before  us  today  will  revolutionize  how 
we  transport  oil  in  and  around  the 
U.S.  waters  and  it  will  reduce  the  like- 
lihood and  extent  of  the  oil  spills  we 
will  experience  in  the  future. 

Mr.  President,  I  am  particularly 
pleased  with  the  oilspill  contingency 
plan  development  and  approval  proc- 
ess incorporated  in  this  legislation.  As 
vice  chairman  of  the  Commerce  Com- 
mittee's National  Ocean  Policy  study, 
I  chaired  two  days  of  hearings  in 
which  we  specifically  analyzed  the 
flawed  contingency  plan  for  the  Exxon 
Valdez  spill,  its  impact  on  the  environ- 
ment, and  how  we  reduce  the  risks  of 
such  spills  in  the  future.  In  these 
hearings  we  heard  from  Secretary 
Skinner,  Admiral  Yost,  Mr.  Stevens 
and  Mr.  Rawls  from  Exxon,  leading 
environmental  officials  from  Alaska 
and  many  others. 

One  of  the  absolutely  clear  and  com- 
pelling conclusions  of  the  many  hours 
of  testimony  before  the  conmiittee, 
was  that  the  contingency  planning 
process  did  not  work  and  it  had  to  be 
changed.  According  to  testimony  there 
were  several  contingency  plans  for  the 
port  of  Valdez  and  they  all  were  inad- 
equate and  confusing.  It  was  imclear 
who  was  in  charge.  And  even  if  some- 
one was  in  charge,  the  plan  was  still 
totally  inadequate.  There  were  insuffi- 
cient amounts  of  boom,  skimmers  were 
in  drydock,  and  the  chemical  dispes- 
ants  of  which  there  were  not  enough, 
were  untested  and  lacked  the  neces- 
sary permit  approval  to  use.  Further- 
more, the  blame  of  the  failed  contin- 
gency plan  could  not  be  assessed, 
Exxon  blamed  the  State  and  the  Coast 
Guard  and  the  State  blamed  Exxon, 
the  Alyeska  contingency  plan  was 
okayed  by  the  State  but  not  the  Coast 
Guard;  basically  it  was  a  comedy  of 
some  very  grave  and  serious  errors.  In 
response  I  included  a  contingency 
planning  section  into  the  committee 
bUl.  The  proposal  which  I  drafted  and 
introduced  was  passed  by  the  Com- 
merce Committee  and  will  now  be  in- 
corporated in  the  measure  before  us. 
Every  tanker,  on-shore  and  off-shore 
facility  will  be  required  to  have  fully 
approved  contingency  plans  on  file 
and  readily  accessible  by  oilspill  re- 
sponse teams.  Mr.  i*resident,  the 
sooner  these  provisions  are  imple- 
mented fully  the  better.  I  will  only 
breathe  a  bit  easier  when  they  are 
fully  in  effect.  And,  I  will  be  monitor- 
ing this  section  very  closely  to  assure 
prompt  and  complete  implementation. 

I  am  also  pleased  that  the  bill  t>efore 
us  today  makes  absolutely  clear  that 
the  Coast  Guard  will  take  charge  of  a 
situation  in  the  event  of  an  oilspill 


that  endangers  the  environment  or 
the  public's  health  and  safety.  In 
Alaska,  it  took  3  days  after  the  spill  in 
Valdez  before  the  Coast  Guard  finally 
stepped  in  and  took  command  of  a  de- 
teriorating situation.  The  Alyeska 
plan  and  Exxon's  inability  to  take 
charge  was  so  flawed  that  not  1  gallon 
of  oil  was  contained.  The  bungled  at- 
tempts and  human  failures  to  contain 
the  spill  resulted  in  zero  oil  contained. 
In  fact,  more  oil  evaporated  than  was 
picked  up.  This  feeble  attempt  by  man 
to  help  nature  after  we  have  despoiled 
her  has  been  a  travesty  and  an  embar- 
rassment. 

In  contrast  Mr.  President,  in  Rhode 
Island,  last  month  a  Greek  tanker, 
World  Prodigy  ran  aground  spilling  2.1 
million  gallons  of  oil  into  Narragansett 
Bay.  Within  30  minutes,  the  on-sight 
commander.  Captain  Williams  deemed 
that  it  was  necessary  to  place  the 
Coast  Guard  in  complete  control  in 
order  to  ensure  adequate  cleanup,  con- 
tainment and  safety.  I  commend  the 
captain  for  his  courage  and  foresight 
but  more  importantly  to  use  this  ex- 
ample to  point  out  the  need  for  the 
Coast  Guard  to  assume  immediate 
control  in  order  to  prevent  the  disaster 
that  we  witnessed  in  Alaska. 

One  final  provision  of  particular  in- 
terest to  me  is  the  role  of  NOAA  in 
promulgating  regulations  for  the  as- 
sessment of  damages.  We  need  the  ex- 
pertise and  leadership  of  NOAA  to  be 
sure  that  the  techniques  used  and  the 
results  achieved  make  sense.  Unfortu- 
nately, experience  in  the  recent  past 
has  indicated  that  certain  approaches 
can  be  taken  that  totally  distort  any 
commonsense  notion  of  "value"  held 
by  most  Americans. 

I  am  pleased  that  my  legislation  to 
move  us  in  this  direction  is  incorporat- 
ed in  this  bill. 

Mr.  President,  it  will  take  several 
years  and  perhaps  decades  to  com- 
pletely understand  the  impact  of  the 
spill  in  Alaska.  What  will  the  economic 
impact  of  lost  tourism,  the  impact  to 
the  fisheries  and  the  livelihood  of  the 
fishermen  really  be?  And  let  us  not 
forget  about  the  serious  death  toll  of 
marine  mammals,  birds,  find  long  term 
effects  to  the  wildlife  overall,  for 
wWch  I  believe  a  price  tag  cannot  be 
attached. 

Furthermore,  although  a  disaster  of 
this  magnitude  is  destructive  and 
should  never  be  allowed  to  be  repeated 
it  has  served  as  warning  to  us,  that  hu- 
mankind Is  not  infallible  and  must  be 
prepared  to  deal  with  the  conse- 
quences of  our  current  flawed  energy 
policy  which  leaves  us  totally  depend- 
ent on  oil.  As  we  move  to  develop 
energy  conservation  and  energy  effi- 
ciency programs,  the  legislation  that 
we  will  pass  today  will  offer  us  some 
security  in  insuring  that  oilspills 
which  will  likely  still  happen,  wUl  not 
be  of  the  overwhelming  magnitude  of 
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the  spill  that  has  wreaked  such  havoc 
on  Prince  William  Sound.  Let  me 
simply  say  at  this  point  that  I  will  con- 
tinue to  monitor  the  efforts  at  cleanup 
by  Exxon  with  freat  diligence  as  vice 
chairman  of  NOPS.  We  have,  at  times, 
been  less  than  pleased  with  the  degree 
of  commitment  by  Exxon  to  the  com- 
plete cleanup  that  is  required. 

I  am  very  pleased  to  have  been  able 
to  play  a  part  in  this  very  important 
effort  to  plug  a  very  serious  hole  in 
our  Nation's  environmental  policy. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RURAL  PARTNERSHIPS  ACT  OF 
1989 

Mr.  HARKIN.  Mr.  President,  late 
last  night  we  approved  the  Rural  Part- 
nerships Act  of  1989,  a  very  significant 
and  innovative  piece  of  legislation  that 
will  provide  much-needed  help  to  im- 
prove the  economies  of  rural  commu- 
nities and  the  lives  of  the  people  who 
live,  work  and  raise  their  families  in 
them. 

We  on  the  Agriculture  Committee 
have  been  working  on  such  legislation 
for  several  years,  and  I  am  very 
pleased  to  see  it  pass  the  Senate.  I  es- 
pecially want  to  thank  and  commend 
Chairman  Leahy  for  his  strong  leader- 
ship and  great  dedication  and  perse- 
verance in  bringing  this  important  leg- 
islation this  far. 

The  need  for  nu^  revitalization  is 
clear.  Small  towns  and  rural  areas 
often  lag  far  behind  the  rest  of  our 
country  in  economic  progress  and  sev- 
eral measures  of  quality  of  life.  Across 
the  Nation  countless  families  have 
watched  as  their  children  and  grand- 
children leave  rural  communities  to 
pursue  better  economic  opportunities 
elsewhere.  As  people  move  away  the 
lifeblood  and  future  of  these  commu- 
nities slips  away. 

Our  National  policy  has,  it  seems  in 
recent  years,  been  speeding  headlong 
toward  creating  a  bicoastal  economy 
focused  on  a  handful  of  large  urban 
centers.  Unless  new  approaches  are 
taken,  these  policies  will  eventually 
result  in  the  rest  of  our  country  be- 
coming a  vast,  forgotten  flyover  area. 
This  unhealthy  trend  need  not  and 
must  not  continue.  It  makes  no  sense 
for  more  and  more  people  to  crowd 
into  our  urban  areas  while  once  vital 
rural  communities  wither  and  perish. 

Rural  America  is  resisting  this  trend, 
but  to  revitalize  rural  communities  we 
need  new  directions  in  Federal  policy- 
new  directions  that  help  niral  commu- 
nities become  part  of  America's  eco- 
nomic   mainstream    again.     Without 


Federal  policies  acltnowledging  the 
social  and  economic  value  of  rural 
communities  and  assisting  to  rebuild 
our  rural  infrastructure,  rural  America 
will  continue  to  decline  and  a  valuable 
part  of  our  heritage  will  be  lost. 

A  strong  agricultural  economy  is 
necessary  to  the  health  of  rural  econo- 
mies and  thus  we  must  ensure  that  our 
agricultural  policies  provide  for  ade- 
quate farm  income.  But  farm  income 
is  not  by  itself  sufficient  to  ensure  the 
economic  vitality  of  rural  communi- 
ties. We  need  economic  diversification 
and  the  infrastructure  improvement 
that  will  support  improved  business 
opportunities  and  a  better  quality  of 
life. 

I  very  firmly  believe  that  there  is  a 
strong  national  interest  in  helping  our 
rural  communities  find  and  take  ad- 
vantage of  opportunities  for  economic 
progress.  Throughout  our  history 
small  towns  and  rural  communities 
have  been  a  tremendous  source  of 
social  and  economic  wealth.  The  right 
policies  will  help  these  communities 
contribute  even  more  to  the  strength 
and  well-being  of  our  Nation.  The 
Rural  Partnerships  Act  of  1989  re- 
flects a  commitment  to  the  enduring 
and  valued  role  of  rural  communities 
in  American  life. 

This  bill  focuses  on  helping  to  meet 
some  of  the  most  critical  needs  of  our 
rural  communities:  capital  for  business 
development  and  expansion;  basic 
water  and  sewer  facilities;  bringing 
new  telecommunications  capabilities 
to  rural  areas  to  improve  education, 
health  care  and  distribution  of  busi- 
ness information;  facilities  and  assist- 
ance for  new  businesses;  and  informa- 
tion and  technical  assistance  to  pro- 
mote rural  leadership,  business  devel- 
opment juid  rural  economic  renewal. 

I  strongly  support  the  key  provision 
of  the  bill  which  provides  $300  million 
for  State  and  local  revolving  loan 
funds  for  business  development.  These 
revolving  funds  make  loans  to  new  and 
expanding  businesses.  The  Federal 
money  will  be  matched  dollar  for 
dollar  by  local  lending  institutions, 
thus  leveraging  the  Federal  money 
and  fostering  involvement  of  the  pri- 
vate sector  in  the  community.  When 
the  loans  are  repaid,  the  revolving 
fund  can  then  lend  the  money  to 
other  borrowers. 

I  also  am  very  pleased  that  an 
amendment  was  adopted  that  will  es- 
tablish a  new  program  to  provide 
small  loans  and  technical  assistance  to 
very  smaU  businesses. 

The  bill  also  includes  provisions  that 
I  earlier  introduced  that  will  create  a 
new  loan  program  for  rural  water  and 
sewer  systems  using  the  expertise  of 
the  rural  electric  cooperatives.  The 
program  will  make  local  REC's  eligible 
for  up  to  $40  million  in  loans  annually 
to  help  them  provide  water  and  waste 
disposal  services.  These  loans  would  be 
made  in  areas  where  community  needs 


are  not  met  by  Farmers  Home  Admin- 
istration water  and  waste  disposal 
grants  or  loans. 

And  I  am  pleased  that  the  disaster 
assistance  legislation  that  we  also 
passed  last  night  incorporates  the 
emergency  community  water  assist- 
ance legislation  that  I  introduced  ear- 
lier this  year,  and  which  was  also  in- 
cluded in  this  rural  development  legis- 
lation. My  emergency  community 
water  assistance  provisions  will  estab- 
lish a  program  for  $45  million  in 
grants  of  up  to  $500,000  each  to  small 
communities  and  rural  water  associa- 
tions for  water  line  extensions,  laying 
new  lines,  well  digging  and  other  ac- 
tivities related  to  developing  new 
water  sources. 

Mr.  President,  I  again  want  to  note 
the  significance  of  this  legislation  for 
the  future  of  our  rural  communities 
and  express  my  hope  that  it  will  soon 
be  enacted. 


IN  MEMORY  OF  JOHN  A.  MONT- 
GOMERY, FORMER  NEWSPA- 
PER REPORTER  AND  EDITOR 

Mr.  THURMOND.  Mr.  President, 
On  July  25,  1989,  South  Carolinians 
mourned  the  death  of  one  of  our 
State's  most  respected  and  admired 
journalists,  Mr.  John  A.  Montgomery. 
Although  he  will  be  greatly  missed,  his 
personal  integrity  and  professional  ob- 
jectivity will  serve  as  a  model  for  as- 
piring reporters  and  editors  for  years 
to  come. 

John  Montgomery,  who  was  affec- 
tionately called  "John  A.."  began  his 
professional  career  at  the  early  age  of 
11  when  he  sold  his  first  story  to  Boy's 
Life  magazine.  From  that  point  on. 
this  ambitious  young  man— who  would 
one  day  be  described  by  his  colleagues 
as  "the  antithesis  of  the  stereotyped 
tough-talking,  hard-hitting  news- 
man"—was  determined  to  become  a 
journalist. 

In  1929.  he  accepted  a  position  as  a 
cub  reporter  with  The  State  newspa- 
per in  Columbia,  SC.  Over  the  next  40 
years.  John  A.  would  hold  almost 
every  editor's  position  in  the  paper 
and  cover  some  of  the  most  important 
events  in  the  history  of  our  State  and 
Nation.  In  1948,  John  A.  managed  the 
coverage  of  my  Presidential  campaign 
against  Harry  Tnmian;  and  in  1954,  he 
covered  my  write-in  election  to  the 
U.S.  Senate.  I  always  found  him  to  be 
the  epitomy  of  a  professional,  and  my 
admiration  for  his  abilities  only  in- 
creased throughout  our  association. 

Charles  Prestwick  Scott  once  said: 

The  primary  office  of  a  newspaper  is  the 
gathering  of  news — comment  Is  free  but 
facts  are  sacred. 

John  A.  Montgomery's  professional 
career  was  a  testimony  to  these  words. 
The  people  of  South  Carolina  will  long 
remember  and   appreciate   his  many 
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achievements  and  his  outstanding  con- 
tributions to  the  field  of  journalism. 

I  would  like  to  extend  my  sincere 
condolences  to  John  A.  Montgomery's 
widow,  Mrs.  Lottie  C.  Montgomery;  his 
brother.  Mr.  MiUer  Montgomery;  his 
daughter.  Mrs.  K.  FYank  Hunt;  and  his 
two  sons,  Mr.  John  Alexander  Mont- 
gomery and  Mr.  Carter  Eaves  Mont- 
gomery. I  would  also  like  to  ask  unani- 
mous consent  that  the  following  arti- 
cles from  the  State  newspaper  be  in- 
cluded in  the  Record. 

The  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Untlappable  Jorm  a.  Was  a  Real 
JouRKAUsTic  Pro 

(By  Robert  A  Pierce) 

John  A.  Montgomery  was  not  a  dynamic 
editor  who  barked  orders  and  shouted, 
"Stop  the  press."  As  his  obituary  noted,  he 
was  the  antithesis  of  the  stereotyped, 
tough-taking,  hard-hitting  newspaperman. 
He  was  mUd-mannered  and  calm,  yet  deci- 
sive in  both  his  professional  and  personal 
life. 

In  fact,  as  I  contemplated  this  piece  on 
the  man  who  hired  me  to  work  for  The 
State,  I  searched  my  memory  for  that  rare 
moment  when  he  lost  his  temper.  I  doubt  he 
ever  did. 

John  A.,  as  he  was  known  to  copy  boys, 
publishers  and  readers,  was  a  quiet  but  vital 
part  of  the  history  of  The  State  for  more 
than  three  decades.  He  never  cut  a  spectacu- 
lar figure.  He  never  swam  in  the  vortex  of 
crises  nor  triggered  cataclysmic  denoue- 
ments. But  as  manager  of  the  newsroom  of 
South  Carolina's  largest  newspaper,  he  un- 
ostentatiously but  efficiently  made  crucial 
decisions  involving  coverage  of  two  action 
packed  decades  of  S.C.  and  American  histo- 
ry. 

John  A.  was  the  closest  to  being  a  Journal- 
istic mentor  I  ever  had.  By  example,  he 
taught  the  value,  if  not  the  virtue,  of 
dogged  professionalism,  loyalty  and.  above 
all,  patience. 

His  old  crony,  the  late  Abe  Feimell,  a 
former  sports  editor,  used  to  call  him  John 
Asbestos  Montgomery.  It  was  an  apt  de- 
scription for  a  man  who  never  raised  his 
voice  nor  lost  his  cool,  even  when  the  world 
seemed  to  be  tumbling  in  on  him.  He  was  an 
unflappable  man. 

The  State  was  not  a  great  newspaper 
when  John  A.,  who  started  as  a  cub  reporter 
for  (20  a  week  in  the  depth  of  the  Great  De- 
pression, took  over  as  managing  editor  in 
1941— the  year  Pearl  Harbor  forced  him  to 
put  out  a  rare  extra  edition. 

This  newspaper  coasted  blandly  through 
the  post-Depression  years,  hamstnmg  by  a 
tight  budget.  It  was  a  comfortable  publica- 
tion that  often  rested  on  its  hoary  laurels 
and  bumbled  ahead  in  paternalistic  fashion. 
But  the  newspaper  very  much  reflected  the 
community  where  it  was  published  and  un- 
abashedly served  as  devout  town  booster 
and  chronicler  of  record. 

John  A.  had  to  struggle  to  hold  together  a 
motley  wartime  and  post-war  staff  that 
swelled  turnover  statistics.  The  staff  roll 
was  often  packed  by  assorted  eccentrics, 
eggheads,  genluises  and  jerks.  They  were 
sometimes  a  rowdy  bunch,  and  he  seemed  to 
relish  the  characters  and  comics  more  than 
the  drones  and  drivers. 

Some  great  talent  accompanied  the  chaff 
that  passed  through  the  newsroom  scene 


during  John  A.'s  time,  and  many  owe  him  a 
debt  for  launching  their  careers. 

John  A  served  as  the  guru  and  lightning 
rod  for  these  underpaid  youngsters,  as  the 
whipping  boy  for  his  own  boss,  Eklitor  Sam 
Latimer,  whose  decisions  he  had  to  defend, 
and  as  a  willing  target  for  occasional  Irate 
readers.  He  did  it  all  in  the  same  calm  way 
he  would  have  brushed  his  teeth.  During  his 
20  years  as  managing  editor,  he  must  have 
endured  enormous  abuse.  And  he  seldom 
reaped  glory.  That  never  seemed  to  bother 
him.  He  always  accepted  it  as  the  plight  of 
the  M.E.  He  was  ever  the  gentleman  and  the 
patient  man.  I  often  wonder  how  many 
ulcers  he  took  home  to  his  genial  life  com- 
panion, Lottie. 

Perhapis  he  survived  because  of  his  wry 
and  dry  sense  of  humor  and  his  philosophi- 
cal perspective.  He  never  took  himself  too 
seriously. 

I  always  thought  his  small-town  roots, 
which  I  shared,  helped  him  better  imder- 
stand  not  only  his  state  but  himself.  Indeed, 
John  A.,  who  once  served  as  a  school  princi- 
pal and  coach,  was  proud  that  he  grew  up  at 
little  Greeleyville  and  went  to  college  at 
little  Presbyterian,  which  later  awarded  him 
an  honorary  degree. 

John  A  may  have  been  humble  and 
matter-of-fact,  but  he  was  a  serious  news- 
man who  never  became  an  ivory-tower 
editor  during  his  days  on  The  State.  At  one 
time  or  another,  he  held  virtuaUy  every  job 
in  the  newsroom.  He  could  move  into  any 
post,  and  he  did  so  when  needed.  Once  when 
sickness  and  vacations  depleted  the  copy 
desk,  he  moved  into  the  top  slot  job  and  put 
out  the  newspaper  virtually  single-handed- 
ly. I  marveld  at  how  he  could  carefully  but 
quickly  edit  copy,  trimming  it  to  fit  without 
losing  any  meat. 

Later,  after  John  A.  became  editor  of  The 
Columbia  Record— 28  years  ago— he  would 
return  to  an  earlier  love— writing.  John  A. 
was  a  methodical,  lucid  reporter,  as  he 
showed  in  his  book,  "South  Carolina's  Co- 
lumbia: Histx)ry  of  a  City. " 

As  a  researcher  and  interviewer,  he  lis- 
tened intently,  as  some  editors  today  do  not, 
and  took  copious  notes.  Colleagues  were 
overwhelmed  at  the  volume  of  copy  he 
could  mine  from  a  trip  abroad.  Years  later 
he  might  return  to  his  notes,  perhaps  taken 
on  an  almost-forgotten  trip  to  Africa  or 
Europe,  and  recover  a  colorful  nugget  that 
served  as  the  basis  for  a  column. 

I  sometimes  wondered  if  John  A.,  one  of 
the  most  intensely  loyal  employees  The 
State  has  ever  known,  didn't  spend  half  of 
this  life  listening— to  his  editor-in-chief,  an 
irate  staffer  or  an  ungrateful  public.  Indeed, 
he  must  have  had  a  hide  of  asbestos. 

In  fact,  this  aspect  of  John  A.'s  gentle  dis- 
position was  perhaps  his  greatest  weakness. 
He  suffered  fools  as  readily  he  did  wise  men. 
Old  acquaintances  often  staggered  from  the 
street  to  talk  about  old  times.  Reix>rters 
spilled  out  their  personal  heartaches. 
Fellow  department  heads  lamented  their 
plight.  John  A.  always  listened  sympatheti- 
cally. 

An  eccentric  from  the  Midwest,  who  once 
tipped  The  State  to  a  major  story  and  fell  In 
love  with  the  newspaper,  for  several  years 
spent  all  his  vacations  in  the  newsroom  of 
The  State,  of  all  places.  During  most  of  that 
time,  he  haunted  the  office  of  John  A,  who 
not  only  abided  him  but  treated  him  with 
the  greatest  deference. 

John  A,  who  devoted  most  of  his  career 
after  1961  to  editorials  until  he  retired  in 
1972,  found  it  difficult  to  write  opinionated 
pieces  as  editor  of  The  Record's  editorial 


page.  But  he  did  himself  an  injustice  when 
he  told  an  interviewer,  "I'm  Just  not  angry 
enough  to  be  an  (editorial  page)  editor." 

Although  he  was  never  the  consummate 
crusader,  it  might  better  be  said  of  him:  He 
not  only  was  not  an  angry  editor  but  he  was 
not  a  mean  or  spiteful  editor— or  person. 

John  A.  had  the  perspective  of  the  news- 
man who  viewed  both  sides  of  a  man  or  an 
issue,  who  never  let  bias  cloud  his  view  of 
what  he  considered  to  be  real  values. 

John  A  never  lived  in  a  mansion,  drove  a 
Rolls  Royce,  courted  governors  nor  won  a 
Pulitzer.  But.  whUe  recording  South  Caroli- 
na's history,  he  carved  a  deep  personal  and 
journalistic  niche  to  those  of  us  who  knew 
him. 

FoRifKR  Recoro  Edftor  Jorh  Mortoomext 
Dies 

John  A.  Montgomery,  who  began  his 
newspaper  career  in  1929  as  a  reporter  for 
The  SUte  and  retired  In  1972  as  the  editor 
of  The  Columbia  Record,  died  Tuesday. 

He  served  In  almost  every  news  editor  po- 
sition with  The  State  and  was  its  managing 
editor  for  20  years.  He  was  named  editor  of 
the  Record  in  1961  by  the  publisher,  Am- 
brose G.  Hampton. 

Montgomery,  called  "John  A"  by  his 
friends,  was  the  antithesis  of  the  stereo- 
typed tough-talking,  hard-hitting  newsman. 
He  was  mild-mannered,  calm  and  decisive  in 
his  professional  and  personal  lives. 

He  was  bom  in  Greeleyville  in  1908.  fin- 
ished the  local  high  school  in  1924  and  went 
to  Presbyterian  College  In  Clinton.  He  grad- 
uated from  Presbyterian  College  in  1928  and 
later  became  a  trustee.  The  college  present- 
ed him  an  honorary  doctor  of  letters  degree 
in  1986. 

Montgomery  came  to  work  for  The  State 
in  1929  after  a  brief  career  as  principal  and 
football  coach  at  St.  Stephen  High  School 
in  Berkeley  County.  At  age  11,  he  had  sold  a 
story  to  Boy's  Life  magazine  and  wanted  to 
be  a  newsman. 

He  began  work  as  a  cub  reporter  at  $20  a 
week  in  the  depth  of  the  Great  Depression. 
There  were  five  reporters  on  the  staff.  He 
later  recalled  in  an  interview  that  as  the  De- 
pression worsened,  some  newspaper  employ- 
ees worked  without  pay. 

Montgomery  was  a  reporter  until  1935, 
when  he  became  sports  editor.  In  1938  he 
was  named  city  editor.  Three  years  later  he 
was  managing  editor— in  time  to  put  out 
The  State's  extra  when  the  Japanese  at- 
tacked Pearl  Harbor.  Sunday,  Dec.  7, 1941. 

"When  the  newspaper  called  me  to  say 
the  news  had  come  over  the  wire,  I  didn't 
even  know  where  Pearl  Harbor  was."  he  told 
an  interviewer.  He  wasn't  the  only  one,  of 
course.  After  World  War  II,  he  was  to  also 
publish  news  accounts  of  Americans  fight- 
ing in  other  unfamiliar  places  in  Korea  and 
in  Vietnam. 

Montgomery  was  a  newsman  in  a  colorful 
part  of  South  Carolina's  history.  He  knew 
and  wrote  about  15  governors  and  legendary 
political  figures  such  as  UJS.  Sen.  Ellison  D. 
"Cotton  Ed"  Smith.  He  covered  the  Nation- 
al Guard's  takeover  of  the  State  Highway 
Department  after  Gov.  Olin  D.  Johnston  de- 
clared it  in  rebellion  in  1935.  He  manaced 
the  coverage  of  Strom  Thurmond's  Dixle- 
crat  presidential  campaign  in  1948  against 
Harry  Truman  and,  in  1954,  Thurmond's 
write-in  election  to  the  VJS.  Senate. 

As  a  newsroom  editor,  he  was  expected  to 
be  objective.  "My  philosophy  is  to  find  out 
what  the  people  want  to  read  and  get  It 
from  them— and  make  It  right."  he  once 
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said.  "The  simplest  emotions  make  the 
greatest  stories.  That's  the  way  it  always 
has  been." 

But  when  he  moved  to  the  Record's  edito- 
rial office,  where  he  was  expected  to  write 
opinionated  pieces,  he  found  the  difference 
challenging:  "I'm  just  not  angry  enough  to 
be  an  editor,  just  not  angry  by  training,"  he 
explained  in  a  1972  interview. 

The  hallmarli  of  his  editorials  and  repor- 
torial  writings  was  reseaarch  and  factual 
detail.  He  was  a  voracious,  studious  reader 
smd  took  extensive  notes  on  the  stories  he 
covered.  'The  easiest  part  of  editorial  writ- 
ing is  the  writing  Itself,"  he  said.  "The  hard 
part  is  the  reading,  study  and  research  that 
goes  on  before.  .  .  .  People  don't  realize  how 
hard  it  is  to  fill  that  small  amount  of  space 
allotted  to  editorials. " 

Montgomery  traveled  widely  and  reported 
at  length  on  what  he  saw  and  learned.  He 
went  on  assignments  to  Europe  in  1956. 
1958,  1962  and  1963,  visiting  England.  Scot- 
land, Prance,  West  Germany.  Italy  and  Ice- 
land. In  1967  he  went  to  Southern  Africa 
and  to  Japan,  Hong  Kong,  Macao  and  Israel 
in  1969. 

In  retirement,  Montgomery  continued 
writing.  He  wrote  the  25th  anniversary  his- 
tory of  Shandon  Presbyterian  Church  and 
in  1979  finished  a  two-year  project  spon- 
sored by  the  Greater  Columbia  Chamber  of 
Commerce,  a  book  titled  "South  Carolina's 
Columbia:  History  of  a  City." 

Montgomery  participated  in  a  variety  of 
community  organizations.  He  was  Demo- 
cratic party  chairman  of  Columbia's  Ward 
15  and  in  1960  was  an  alternate  delegate  to 
the  Democratic  National  Convention. 

He  served  on  the  boards  of  the  S.C.  Voca- 
tional Rehabilitation  agency.  Family  Serv- 
ice Association  of  America,  Columbia 
Family  Service  Association,  U.S.O.,  the  Cen- 
tral S.C.  Boy  Scout  Council,  the  advisory 
group  of  the  S.C.  Regional  Medical  Pro- 
gram, Rally  Support  for  Vietnam  Personnel, 
and  the  S.C.  Division  of  the  American 
Cancer  Society. 

He  was  also  a  director  of  the  Richland 
County  Red  Cross,  the  Greater  Columbia 
Chamber  of  Commerce,  the  United  Way  and 
the  Shaw  Air  Force  Base  Advisory  Council. 
He  had  been  an  officer  of  the  Lions  Club 
and  was  a  member  of  The  Palmetto  Club, 
the  Cotillion  Club  and  Sigma  Nu  fraternity. 
Professionally,  he  was  a  lifelong  member 
of  the  S.C.  Press  Association,  which  he  led 
in  1959.  and  was  a  member  of  the  American 
Society  of  Newspaper  Editors. 

Bom  May  15.  1908,  in  Greeleyvllle,  Mont- 
gomery was  a  son  of  the  late  John  Alexan- 
der and  Kate  Eaves  Montgomery. 

He  is  survived  by  his  widow.  Lottie  Carter 
Montgomery;  a  brother.  Miller  Montgomery 
of  Columbia,  a  daughter.  Mr.  K.  Prank 
(Carole)  Hunt  of  Blythewood,  two  sons. 
John  Alexander  (Al)  of  Blythewood  and 
Carter  Eaves  Montgomery  of  Atlanta;  two 
grandsons;  and  two  granddaughters. 

Funeral  arrangements  will  be  announced 
by  Dunbar  Funeral  Home. 


UNITED  STATES-CANADA— 
ATITUDES  AND  RELATIONS 

Mr.  KENNEDY.  Mr.  President,  last 
month's  edition  of  Canada's  weekly 
news  magazine,  Maclean's,  was  devot- 
ed to  an  examination  of  the  United 
States-Canada  relationship.  It  includ- 
ed an  interesting  poll  about  the  atti- 
tudes of  the  citizens  of  both  countries. 
One  thousand  Canadians  and  an  equal 


number  of  Americans  were  asked 
about  a  variety  of  Issues  ranging  from 
crime  and  health  care  to  their  atti- 
tudes about  their  neighbors  across  the 
49th  parallel.  The  results  of  the  poll 
are  Interesting,  informative,  and  some- 
times surprising. 

The  poll  reflects  many  differences  in 
attitudes  which  I  expect  will  come  as 
more  of  a  surprise  to  Americans  than 
to  Canadians,  since  78  percent  of 
Americans  polled  described  Canadians 
as  being  "mainly  the  same"  or  "essen- 
tially the  same"  as  themselves,  while 
only  56  percent  of  Canadians  agreed 
with  that  assessment. 

Pollution  is  the  No.  1  concern  of  Ca- 
nadians, while  Americans  are  most 
concerned  about  drugs  and  alcohol. 
Twenty-four  percent  of  Americans 
own  a  handgun  compared  with  only  3 
percent  of  Canadians.  Canadians  over- 
whelmingly oppose  becoming  the  51st 
State,  while  almost  half  of  the  Ameri- 
cans surveyed  would  welcome  Canada 
into  the  Union.  Canadians  most  often 
describe  themselves  as  "tolerant" 
while  Americans  see  themselves  as  "In- 
dependent-minded." And  surprisingly, 
more  Americans  than  Canadians  feel 
that  they  can  count  on  Govenment  to 
act  in  the  public  interest  most  of  the 
time. 

Unfortunately,  the  poll  reflected 
that  Americans  know  embarrassingly 
little  about  Canada,  while  Canadians 
know  a  great  deal  about  the  United 
States.  Thirty-five  percent  of  Canadi- 
ans know  that  Dan  Quayle  is  Vice 
President  of  the  United  States,  but 
only  11  percent  of  Americans  can 
name  Brian  Mulroney  as  the  Prime 
Minister  of  Canada. 

I  believe  that  this  recent  poll  will  be 
of  great  interest  to  my  colleagues  and 
everyone  interested  in  United  States- 
Canada  relations.  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  poll 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  NoRTH-Soo"rH  Dialogue 
The  complete  Maclean's  poll  of  1.000  Ca- 
nadians and  1.000  Americans  was  conducted 
by  Toronto-based  Decima  Research.  The  re- 
sults are  considered  accurate  to  within  3.3 
percentage  points  19  times  out  of  20. 

(Numbers  have  been  rounded  out  and  may 
not  add  up  to  100  per  cent.) 

(To  Canadians)  What  is  the  most  impor- 
tant problem  facing  Canada  today,  the  one 
that  concerns  you  the  most? 
Pollution/environment  17% 
Unemployment  10% 
Free  trade  9% 
Deficit/national  debt  9% 
Social/moral  9% 
Inflation  5% 

(To  Americans)  What  is  the  most  impor- 
tant   problem    facing    the    United    States 
today,  the  one  that  concerns  you  the  most? 
Drugs/alcohol  18% 
Deficit  16% 
Social /moral  6% 
Homeless/poverty  6% 
Pollution/environment  5% 
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Economy  5% 

Would  you  be  prepared  to  see  either  taxes 
increased  significantly  or  services  cut  in 
order  to  reduce  the  federal  deficit? 


CiMli       UnMStata 


Yb.. 
No... 


4«% 
49% 


54% 
44% 


Quebec  resident£  were  significantly  less 
likely  than  other  Canadians  to  be  willing  to 
see  their  taxes  increased  or  services  cut  in 
order  to  reduce  the  federal  deficit. 

Canadian  average  48% 

Quebec  32% 

Do  you  feel  that  you  can  count  on  busi- 
ness to  act  in  the  public  interest  all  of  the 
time,  most  of  the  time,  hardly  ever  or 
never? 


Cauda 


UnMStata 


N«y« 

Haidly  «m 

Most  of  the  liM.. 

All  o(  th«  tm 

No  opmnn ..._ 


1% 
31% 
4t% 

5% 

IS. 


7% 
37% 
54% 

3% 


Do  you  feel  that  you  can  count  on  govern- 
ment to  act  in  the  public  interest  all  of  the 
time,  most  of  the  time,  hardly  ever  or 
never? 


Canadi 


United  States 


H*dly  ever 

Most  ol  the  tiw.. 

All  ol  the  tiw 

No  opinion 


1% 
3M 
51% 

5% 

1% 


5% 
32% 
«0% 

3% 


In  times  of  crisis,  do  you  believe  govern- 
ment should  or  should  not  have  the  power 
to  declare  a  national  emergency  and  remove 
all  civil  rights? 


Canada 


United  Stata 


Should  not.. 
Should  ..... 
No  opinion.. 


49% 
41% 

3% 


SM 

41% 
3% 


Quebecers  would  be  less  willing  than 
other  Canadians  to  have  civil  rights  re- 
moved. 

Canadian  average  48% 

Quebec  37% 

Do  you  view  the  following  as  an  absolute 
right  that  can  never  be  taken  away,  or  as  a 
limited  right,  one  which  in  certain  circum- 
stances can  be  limited  by  government? 

(a)  Job  protection  for  a  woman  on  preg- 
nancy leave 


Canada 


United  States 


limited  ritM.... 
Absoliile  ncM.. 

Noi 


29% 
71% 


27% 
72% 
1% 


(b)  A  publicly  funded  health  care  system 
available  to  all,  regardless  of  financial  situa- 
tion 


Canada 


United  Stata 


tfm: 


21% 
71% 


4M 
S2% 

3% 
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(c)  A  guaranteed  minimum  income  for  ev- 
eryone 


Canada 


United  Stata 


Unaled  ntht... 
AiRobte  i«M.. 

Not 


37% 

62% 

1% 


47% 

51% 

2S 


Canada 


Untied  Stales 


United  nfM.... 
AtMMenfM.. 

NOO 


50% 
50% 


53% 

4«% 

1% 


Quebecers  were  much  more  likely  than 
Ontario  residents  to  say  that  a  guaranteed 
minimum  income  is  an  absolute  right. 

Canadian  average  62% 

Metropolitan  Toronto  49% 

The  rest  of  Ontario  43% 

Quebec  75% 

British  Columbia  residents  were  less  likely 
than  residents  of  any  other  province  to  say 
that  child  care  should  be  an  absolute  right. 

Canadian  average  50% 

Metropolitan  Toronto  46% 

The  rest  of  Ontario  38% 

Quebec  68% 

British  Columbia  39% 

Atlantic  provinces  49% 

Have  you  ever  been  robbed  or  assaulted? 


Canada 

United  Stales 

*o... 21% 

No 79% 

26% 
74% 

Do  you  own  a  handgun? 

Canada 

United  Stata 

I" .- 3% 

No_ _ ...„              97% 

24% 
75% 

No  opnon 

1% 

Are  you  afraid  to  walk  alone 
streets  of  your  conunurUty  at  night? 

on   the 

Canada 

UnMStata 

Tei _ _ ?4% 

31% 

No 76% 

69% 

Young  Americans  between  the  ages  of  18 
and  24  expressed  greater  fear  of  walking 
alone  at  night  in  their  communities  than 
did  Canadians  of  the  same  age  groups. 

Canadian  average  24% 

Canadians  (18  to  24)  18% 

U.S.  average  31% 

Americans  ( 18  to  24)  38% 

Have  you  ever  used  illegal  drugs? 


Canada 

United  Stata 

Ves 

11% 

13% 

k 

19% 

K% 

li^M 

1% 

Young  Americans  are  more  likely  than 
young  Canadians  to  have  used  illegal  drugs. 

Canadian  average  11% 

Canadians  ( 18  to  24)  17% 

U.S.  average  13% 

Americans  (18  to  24)  31% 

Would  you  favor  or  oppose  shutting  down 
a  major  company  that  provided  many  jobs 


in  your  community 
environment? 


if  it  was  polluting  the 


Canada 


Unttd  Stata 


Oppose 

Fjwr.. 
No 


37% 
60% 
3% 


33% 
64% 

3% 


(d)  Child  care  available  to  everyone  who 
wants  it 


Prairie  residents  are  more  likely  to  favor 
shutting  down  a  polluter. 

Canadian  average  60% 

Prairies  71% 

Quebec  54% 

What  do  you  think  is  better  for  Canada/ 
the  United  States:  that  new  inunigrants  be 
encouraged  to  mainUin  their  distinct  cul- 
ture and  ways,  or  to  change  their  distinct 
culture  and  ways  to  blend  with  the  larger 
society? 


Canada 


Unted  State 


Clanp 

No  Opmnn.. 


34% 

61% 

5% 


47% 

51% 
2% 


Young  Canadians  are  more  likely  than 
young  Americans  to  say  that  immigrants 
should  change  their  customs. 

Canadian  average  61% 

Canadians  (18  to  24)  57% 

U.S.  average  51% 

Americans  (18  to  24)  34% 

Would  you  be  happy,  indifferent  or  un- 
happy if  one  of  your  children  married  some- 
one from  a  different  racial  background? 


Canata 

Unted  Stata 

Unhappy 

13% 

60% 

.     _       25% 

2% 

32% 

tadMSSnl... 

51% 

H«pr 

15% 

itoVHH.. 

2% 

Have  you  ever  been  the  victim  of  racial  or 
ethnic  discrimination? 

Canada 

United  Stata 

Yes 

12% 

19% 

11% 

No 

82% 

Residents  of  Metropolitan  Toronto  were 
more  likely  than  other  Canadians  to  have 
been  the  victims  of  racial  or  ethnic  discrimi- 
nation. 

Canadian  average  12% 

Metropolitan  Toronto  24% 

The  rest  of  Ontario  10% 

Atlantic  provinces  5% 

(To  Canadians)  If  you  had  to  describe 
Americans  in  one  word,  what  would  it  be? 

Snobs  11% 

Good  9% 

Friendly  8% 

Pigheaded  6% 

Aggressive  5% 

Powerful  5% 

Obnoxious  4% 

Indifferent  4% 

Stupid  3% 

Rich  3% 

Neighbors  3% 

Capitalistic  3% 

Don't  know  8% 

(To  Americans)  If  you  had  to  describe  Ca- 
nadians in  one  word,  what  would  it  be? 

Friendly  28% 

Nice  9% 

Neighbors  6% 

Wonderful  5% 

Similar  4% 


Satisfied  3% 

Normal  3% 

Delightful  2% 

Northerners  2% 

French  2% 

Don't  know  11% 

Would  you  describe  Canadians  and  Ameri- 
cans as  essentially  the  same,  mainly  the 
same  but  with  some  small  differences, 
mainly  different  but  with  some  small  simi- 
larities, or  essentially  different? 

UnMStata 


Essantialy  dK  saM- 
Mainlir  die  sanK 

fclai#)f  driferent „ 

Essentially  ittten«._ 

N0( 


13% 

11% 

43% 

60% 

24% 

15% 

19% 

S% 

2% 

Would  you  strongly  support,  support, 
oppose  or  strongly  oppose  Canada  and  the 
United  States  adopting  common  and  identi- 
cal policy  on  all  matters  relating  to  defence 
and  foreign  affairs? 


Cania 


UnMStata 


Stnaiflif  oppose.. 
Oppose 
Siwert 

No  I 


24% 

4% 

36% 

19% 

33% 

51% 

5% 

15% 

2% 

3% 

Would  you  strongly  favor,  favor,  oppose 
or  strongly  oppose  Canada  becoming  the 
51st  sUte  of  the  United  States  with  full  con- 
gressional representation  and  rights  of 
American  citizenship? 


Canadi 


tMed  Stata 


Strongly 
Oppose 
FaMi. 


Stiongly  taw.. 
No  ( 


54% 

10% 

31% 

22% 

12% 

54% 

2% 

12% 

1% 

3% 

Quebecers  were  more  likely  than  other 
Canadians  to  favor  joining  the  United 
States. 

Canadian  average  14% 

Quebec  23% 

Metropolitan  Toronto  14% 

The  rest  of  Ontario  9% 

Would  you  strongly  favor,  favor,  oppose 
or  strongly  oppose  Canada  and  the  United 
States  adopting  a  common  currency? 


CaMa 


(MM  Stata 


Stron^y  oppose.. 
Oppose 

Favor 

Stion|ly  taMr_. 


21% 

4% 

2«% 

19% 

40% 

62% 

9% 

12% 

2% 

2% 

Quebecers  were  more  likely  than  other 
Canadians  to  favor  a  common  currency  with 
the  United  States. 

Canadian  average  49% 

Quebec  60% 

Are  you  aware  that  Canada  and  the 
United  States  recently  signed  a  Free  Trade 
Agreement? 


Canda 

(Mad  Stata 

Yes.. 

N> 

••- 

97% 

57% 
43% 

<To    Canadians/ 
words,  in  your  view. 
Canadian? 

Which    one    of    these 
best  describes  the  ideal 

-iQooe 
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Tolerant  38% 
Independent-minded  27% 

Peaceful  26% 

Aggressive  3% 

Clean  3% 

Sexyl% 

No  opinion  1% 

(To  Americans)  Which  one  of  these  words, 
in  your  view,  best  describes  the  ideal  Ameri- 
can? 

Independent-minded  52% 

Tolerant  21% 

Aggressive  12% 

Peaceful  12% 

Clean  3% 

Sexy  1% 

No  opinion  1% 

(To  Canadians)  If  you  had  to  rate  Ameri- 
can men/women  on  a  scale  of  1  to  10  where 
1  was  "very  unattractive"  and  10  was  "very 
attractive,"  how  would  you  place  them? 

Mean  attractiveness  rating:  6.17 

(To  Americans)  If  you  had  to  rate  Canadi- 
an men/women  on  a  scale  of  1  to  10  where  1 
was  "very  unattractice"  and  10  was  "very  at- 
tractive," how  would  you  place  them? 

Mean  attractiveness  rating:  6.31 

(To  Canadians)  Would  you  like  to  send 
your  children  to  the  United  States  to  attend 
university  or  college? 

Yes  41% 

No  58% 

No  opinion  2% 

(To  Americans)  Would  you  like  to  send 
your  chQdren  to  Clanada  to  attend  universi- 
ty or  college? 

Yes  58% 

No  39% 

No  opinion  3% 

(To  Canadians)  Who  would  you  say  is 
Canada's  biggest  trading  partner? 

United  States  83% 

Japan  9% 

China  1% 

Europe  1% 

No  opinion  6% 

(To  Americans)  Who  would  you  say  is  the 
United  States'  biggest  trading  partner? 

Japan  69% 

Canada  12% 

China  3% 

U.K./Britian  2% 

Soviet  Union  2% 

Germany  2% 

No  opinion  6% 

(To  Canadians)  Would  you  like  to  live  in 
the  United  SUtes? 

Yes  27% 

No  73% 

(To  Americans)  Would  you  like  to  live  in 
CaiuuHa? 

Yes  42% 

No  56% 

No  opinion  2% 

(To  Canadians)  What  do  you  least  like 
about  Americans? 

Superior  attitude  25% 

Nothing  10% 

Lack  of  knowledge  about  Canada  7% 

Aggressive  5% 

Crime/violence  4% 

Loud  3% 

Selfish/greedy  3% 

Military  3% 

Racial  discrimination  3% 

Pushy  2% 

Unfriendly /rude  2% 

Don't  know  12% 

(To  Americans)  What  do  you  like  least 
about  Canadians? 

Nothing  37% 

Do  not  know  Canadians  18% 

Do  not  know  about  them  14% 

Prench-si>eaking  6% 


They  think  they  are  better  3% 

Don't  know  4% 

Arrogant  2% 

(To  C:anadians)  Do  you  know  who  the 
vice-president  of  the  United  States  is? 

Yes,  Dan  Quayle  35% 

No  56% 

Yes,  other  8% 

No  opinion  1% 

(To  Americans)  Do  you  know  who  the 
prime  minister  of  Canada  is? 

Yes,  Brian  Mulroney  11% 

No  81% 

Yes.  other  8% 


CONGRESSIONAL  SENIOR 
CITIZEN  INTERN  PRC  GRAM 

Mr.  PRESSLER.  Mr.  President,  for 
14  years  I  have  sponsored  a  senior  citi- 
zen intern.  I  am  very  proud  of  the  men 
and  women  who  have  served  as  Interns 
in  my  office  and  would  like  to  take 
this  opportunity  to  re<x)gnize  them 
and  their  communities. 

1989:  Lucille  Stafford,  Ipswich,  SD. 

1988:  Morris  W.  Magnuson.  Sioux 
Palls.  SD. 

1987:  Vernon  Ashley,  Pierre,  SD. 

1986:  Ivy  Nogle.  Verdon,  SD. 

1985:  Wllber  Foss,  Yankton,  SD. 

1984:  Dakota  Hildebrand.  Wall,  SD. 

1983:  Betty  Atkinds,  Sioux  Falls,  SD. 

1982:  Cecile  Monson,  Sioux  Falls, 
SD. 

1981:  Ammrette  Deibert,  Bison,  SD. 

1980:  Rose  Bordeaux,  St.  Francis, 
SD. 

1979:  Ruth  Williams,  Chester,  SD. 

1978:  Carl  Hansen,  Parker,  SD. 

1977:  Rose  Ewert,  Freeman,  SD. 

1975:  E.W.  Mueller.  Sioux  Falls,  SD. 

The  Congressional  Senior  Citizen 
Intern  Program  is  a  wonderful  learn- 
ing experience.  This  program  gives 
senior  citizens  the  opportunity  to 
learn  firsthand  how  their  Nation's 
government  works.  It  is  a  week-long 
Washington  experience  that  helps 
older  Americans  develop  a  better  prac- 
tical understanding  of  how  public 
policy  affects  their  lives  and  how  an 
individual's  efforts  can  significantly 
affect  public  policy.  The  senior  citizen 
interns  are  actively  involved  in  seml- 
nars,  briefings,  workshops,  and  onsite 
study  visits  throughout  our  Nation's 
capital. 

This  program  also  helps  to  educate 
me  and  my  staff  on  the  concerns  and 
viewpoints  of  older  Americans  on  a 
wide  variety  of  issues.  Every  year  we 
l(X)k  forward  to  the  arrival  of  my  next 
senior  citizen  intern.  We  have  learned 
much  from  them  and  respect  their 
wise  advice. 

Mr.  President,  I  could  describe  in 
much  greater  detail  the  advantages  of 
the  senior  citizens  interns  and  I  gain 
from  this  program  for  the  interns  and 
mjrself.  However,  a  report  developed 
by  my  senior  intern  this  year,  Lucille 
Stafford,  states  more  eloquently  than 
I  could  the  value  of  this  program.  I 
ask  that  a  copy  of  her  report  appear  In 
the  Record  following  my  remarks. 


I  commend  the  Senate  Special  Com- 
mittee on  Aging  and  the  House  Select 
Committee  on  Aging  for  their  efforts 
in  arranging  the  Congressional  Senior 
Citizen  Intern  Program  with  the  Close 
Up  Foimdation. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Report  op  1989  Senior  Citizen  Interm 
Program,  Mat  21-27,  1989 


(By  Lucille  Stafford) 

My  week  in  Washington,  D.C.  represent- 
ing the  Senior  Citizens  of  South  Dakota  in 
May,  1989  was  a  very  busy  and  most  inter- 
esting one.  The  program  was  conducted  by 
the  Close  Up  Foundation— well  planned  and 
organized.  The  Instructors  and  Guides  are 
well  trained  and  luiowledgeable  and  the  con- 
cerns and  courtesies  shown  us  were  super. 
Each  staff  member  gave  me  a  feeling  of  con- 
fidence about  myself.  (This  was  my  first  ex- 
perience at  anything  like  this,  and  I  antici- 
pated being  nervous  and  afraid  to  speak 
out.) 

Throughout  the  week,  it  was  evident  that 
certain  wisdom  and  knowledge  gained  only 
through  longevity  and  experience  is  being 
recognized  as  a  valuable  tool  in  this  fast 
changing  world.  Because  history  repeats 
itself,  the  input  from  the  Interns  can  be 
very  beneficial  to  those  leaders  shaping  the 
destiny  of  our  democracy. 

This  program,  in  its  unique  way,  helps  or- 
dinary citizens,  like  myself,  get  involved  and. 
take  that  learning  experience  back  to  their 
own  conununities  and  states.  We  were  given 
a  chance  to  share  ideas  on  current  issues 
with  others  far  removed  from  our  particular 
part  of  the  country. 

By  dividing  the  200  or  more  Interns  into 
smaller  groups,  more  individuals  were  given 
an  opportunity  to  ask  questions  and  hear 
the  viewpoints  from  across  the  nation.  Even 
the  handicapped  can  be  involved.  One  of  the 
Interns  was  deaf,  and  some  Close  Up  indi- 
vidual was  always  with  him.  translating  in 
sign  language  every  spoken  word  at  the 
workshops  and  seminars. 

I  must  say,  the  highlight  of  the  week  was 
visiting  Senator  Pressler's  office,  meeting 
him  and  his  outlining  what  I  was  expected 
to  do  as  an  Intern.  I  have  to  admit,  I  am  still 
somewhat  in  shock  as  never  in  my  life  did  I 
expect  to  ever  be  given  such  an  assignment. 
I  sincerely  hope  that  through  this  year,  I 
may  be  able  to  help  people  understand  how 
important  their  views  and  involvements  are 
in  today's  troubled  times. 

The  week  began  May  20,  1989  when  I 
landed  at  International  Airport  shortly 
after  3  p.m.  and  was  met  by  Mary  Schnei- 
der, Senator  Pressler's  Legislative  Assistant 
who  invited  me  to  her  home  to  spend  the 
night.  I  got  acquainted  with  her  very  friend- 
ly companion.  "Corky",  who  gave  me  a  very 
warm  welcome.  That  dog  is  delightful,  full 
of  vim,  vigor  and  vitality  and  made  me  feel 
right  at  home  since  we  have  two  does  here 
at  the  farm. 

Mary  checked  me  into  the  Ramada  Hotel 
Old  Town.  Alexandria,  Va.  Sunday  after- 
noon. Registration  was  in  the  Cameron 
Room  where  I  received  my  ID  badge,  a 
packet  with  information  about  the  program 
which  included  a  schedule  of  activities  for 
the  week.  I  was  assigned  to  room  717  and 
my  room-mate,  Anita  Mandel  of  Los  Angeles 
arrived  shortly. 

Before  the  orientation  diimer  in  the 
Washington  Room  at  the  Ramada,  we  had 
an  opportunity  to  mingle  with  other  Interns 
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and  introduce  ourselves.  At  the  banquet,  the 
CHose  Up  Foundation  Introduced  their  in- 
structors and  guides  and  outlined  the  basics 
of  the  week-long  program.  We  were  assigned 
workshops  and  bus  numbers,  which  divided 
us  into  various  groups.  Our  first  workshop 
was  that  evening,  with  groups  meeting  in 
various  rooms. 

Laura  was  our  instructor.  She  had  a 
unique  way  of  getting  us  acquainted.  Each 
Intern  was  given  a  card  with  the  name  of  a 
famous  person  and  we  had  to  interview  the 
person  holding  the  card  of  the  matching  ce- 
lebrity. In  turn,  we  had  to  introduce  that  in- 
dividual to  the  group  telling  what  we  had 
learned  about  them. 

Following  a  buffet  breakfast  every  morn- 
ing, we  were  transported  to  the  various 
workshops  and  seminars.  Monday,  we  went 
to  Capitol  Hill  to  the  seminar  on  the  Legis- 
lative process  where  we  learned  there  are 
three  office  buildings  with  the  Capitol  in 
the  center.  Most  of  the  work  goes  on  in 
these  buildings.  Senators  have  personal 
staffs,  with  so  many  assigned  to  each  Sena- 
tor, according  to  budget  allowances.  The 
staff  does  legislative  work,  and  they  must 
become  very  knowledgeable  and  know  what 
is  going  on  at  all  times. 

The  mall,  which  is  a  part  of  the  legislative 
process,  is  a  tremendous  workload.  The  staff 
executes  that  and  their  answers  must  in- 
clude the  Senators'  thoughts  and  answers. 
They  monitor  committees  and  furnish  infor- 
mation so  the  Congressmen  can  vote  intelli- 
gently and  be  knowledgeable  about  the 
issues  being  voted  on. 

Mary  Schneider  met  me  at  this  workshop 
and  escorted  me  to  the  Senator's  office.  On 
Wednesday  I  had  an  opportunity  to  visit  his 
office  again  and  she  gave  me  a  tour  and  in- 
troduced me  to  members  of  the  staff.  They 
briefly  explained  their  duties  and  responsi- 
bilities. They  were  very  outgoing  and  friend- 
ly, and  I  didn't  feel  like  a  stranger  at  all. 
With  a  TV  monitor  in  every  compartment, 
and  the  magic  of  modem  electronics,  it  was 
evident  that  the  most  important  function  is 
knowing  all  the  state  and  world  affairs  and 
keeping  the  Senator  informed.  I  was  also 
made  aware  of  the  fact  that  every  letter, 
telephone  call  or  personal  visit  is  answered, 
filed  and  microfilmed.  With  the  computer 
system,  all  information  is  at  the  fingertips 
of  the  staff. 

The  workshops  were  interesting.  It  was  a 
lot  of  information  to  absorb  in  a  short  time, 
and  at  our  age,  things  often  have  to  be  run 
past  us  a  few  times!  I  took  notes  which  I 
have  been  reviewing  as  time  permits.  I  did 
have  an  opportunity  to  speak  out  at  the 
"Aging  Committee  Overview"  at  the  lunch- 
eon seminar  at  Quality  Inn,  Capitol  Hill 
Hotel. 

I  ventured  to  say  that  there  is  a  saying: 
"You  get  what  you  pay  for,  but  that  isn't 
necessarily  so  in  South  Dakota.  We  have 
the  same  amount  taken  out  of  our  Social  Se- 
curity checks  for  Medicare  as  elsewhere,  yet 
our  rural  and  small  hospitals  do  not  get  re- 
imbursed the  same  as  others." 

The  seminar  on  Catastrophic  Health  Care 
was  interesting  with  a  lot  of  input  from  var- 
ious Interns.  A  question  and  answer  period 
never  seems  long  enough  for  all  who  wish  to 
speak  or  ask  questions. 

The  Budget  Activity,  conducted  in  the  Re- 
gency Ballroom,  I  believe,  was  the  most  en- 
lightening, yet  rather  frustrating.  I  know  all 
of  us  can  better  appreciate  the  dilemma  of 
Congressmen  in  trying  to  cope  with  the  def- 
icit. Each  of  us  in  groups  of  8  to  10  at  roimd 
tables  struggled  with  the  "Exercise  in  Hard 
Choices"  which  was  a  27  page  circular,  simu- 


lating the  kind  of  give  and  take  that  goes  on 
in  a  Congressional  Budget  Committee,  a 
conference  committee  on  the  budget,  or  a 
"sununit"  trying  to  put  together  a  budget. 
It  was  up  to  us  to  either  approve  or  defeat 
the  projections  calculated  there. 

Topical  seminars  I  attended  included  "Im- 
migration" and  "Cry  Freedom:  The  Struggle 
in  South  Africa. "  Two  ladies  in  our  group 
were  both  foreign  bom  and  came  to  the 
United  State  in  their  youth  to  gain  a  better 
life.  They  had  a  lot  of  input,  and  stressed 
that  too  many  take  U.S.  for  granted.  They 
started  at  the  bottom,  were  naturalized  citi- 
zens, gained  an  education  and  both  hold  re- 
sponsible positions.  They  both  stated: 
"Bloom  where  you  are!"  They  said  anyone 
can  make  it  here,  but  they  have  to  WORK! 
You  don't  get  something  for  nothing. 

We  visited  the  Embassy  of  South  Africa, 
and  Horace  Van  Rensburg,  Counsellor,  was 
the  speaker.  In  relating  the  many  problems 
they  encounter,  having  riches  and  resources 
but  unable  to  develop  and  cash  in  on  them, 
reminded  me  of  South  Dakota— we  produce 
and  have  resources  too,  but  have  to  send 
them  away  for  processing  and  then  buy 
them  back. 

Another  workshop  I  attended  was  "Pover- 
ty and  the  U.S.  Congress:  Welfare  Reform 
and  Minimum  Wage."  There  was  a  great 
deal  of  input  at  this  meeting  from  Interns. 

The  seminar  on  Child  Care  was  ques- 
tioned by  some.  Why  should  Senior  Citizens 
be  involved  in  this.  Was  it  pitting  Senior 
Citizens  against  children?  Children  will 
eventually  become  Senior  Citizens.  Today 
with  both  parents  working,  and  so  many 
single  parent  homes,  there  are  far  too  many 
children  "latch-key"  kids  with  TV  being 
their  baby-sitter.  My  input  would  be  how 
this  century  operates  will  affect  the  sunset 
of  their  lives.  Perhaps  industries  employing 
mothers  should  provide  proper  child  care, 
which  would  develop  a  better  sense  of 
values  in  that  generation,  consequently 
their  children  In  tum  might  have  higher 
ideals  and  morals  than  the  promiscuity  so 
rampant  today  in  our  youths. 

The  walking  workshops  on  Capitol  Hill 
were  interesting.  Close  Up  guides  pointed 
out  many  places  of  interest  we  passed  while 
being  transported  from  place  to  place.  We 
had  a  tour  of  the  Jefferson  Monument.  I 
was  amazed  at  the  size  of  the  various  monu- 
ments—the tons  of  marble,  Minnesota  gran- 
ite and  Indiana  limestone,  together  with  the 
19  toot  statute.  This  was  quite  a  contrast  to 
the  size  of  what  we  have— a  cement  bust  of 
Sitting  Bull  out  at  Mobridge.  and  the  fig- 
ures in  "Story  Book  Land"  at  Wylie  Park  in 
Aberdeen,  S.D. 

We  enjoyed  the  night  tour  of  Washington. 
I  counted  51  steps  up  to  touch  the  Lincoln 
statue  at  the  Memorial.  The  Vietnam  Me- 
morial was  a  tear-jerker.  I  did  appreciate 
the  30  minutes  we  had  at  Kennedy  Center. 
Friday  we  toured  Arlington  National  Ceme- 
tery, but  time  did  not  permit  us  to  see  the 
house  of  Robert  E.  Lee.  He  was  a  cousin  of 
my  aunt's  mother-in-law.  Small  world!  I 
found  that  out  when  I  met  Mary  Schnei- 
der—she is  a  cousin  of  Del  Waterbach.  an 
Ipswich  resident  I  luiow  well.  Then.  Shirley 
Erstad  is  a  sister  of  our  neighbor's  daugh- 
ter-in-law. That  aU  goes  to  prove  that  one 
should  never  tell  any  tall  tales  when  away 
from  home  because  the  truth  will  always 
come  out! 

Friday  came  all  too  qui<^y.  I  was  over- 
whelmed when  I  arrived  at  the  Senator's 
office  that  afternoon.  How  wonderful  and 
thoughtful  of  the  staff  to  have  a  farewell 
party  for  me  at  which  time  I  was  privileged 


to  meet  a  charming  lady.  Mrs.  lArry  Pres- 
sler  and  visit  with  her. 

At  the  farewell  banquet  at  the  Ramada 
that  evening.  I  wore  my  great-grandmoth- 
er's dress  which  is  over  100  years  old.  in 
keeping  with  the  South  DakoU  Ontennial. 
During  the  week  I  wore  the  ID  badge,  my 
"Direct  Descendant"  pin.  a  South  c:arolina 
button  and  the  Centennial  logo.  (Perhaps 
some  thought  that  I  thought  I  was  some 
sort  of  4-Star  general)— but  with  the  cos- 
tume I  had  on.  I  was  asked  to  go  to  the 
microphone  to  tell  about  my  costume.  This 
gave  me  an  opportunity  to  exploit  our  State 
and  my  home  town  of  Ipswich,  since  one  of 
our  first  pioneers  was  the  father  of  the  Yel- 
lowstone Trail  (Hiway  U.S.  12)  and  I^ke 
Parmley  development  at  Mina. 

During  the  week,  many  seeing  I  was  from 
South  Dakota,  approached  me  about  a  news 
release  suggesting  Ronald  Reagan's  face  be 
added  to  Mt.  Rushmore.  I  only  raised  my 
eyebrows  with  no  conmient.  However,  while 
at  the  microphone,  I  opened  up  a  brochure 
of  Mt.  Rushmore  and  asked  where  was 
there  room  for  such  a  face.  In  jest,  I  sug- 
gested perhaps  it  would  be  better  to  put  him 
with  Crazy  Horse  and  let  them  ride  double! 

Thank  you  for  listening.  If  there  are  any 
questions,  feel  free  to  ask.  We  did  not  get  to 
observe  the  Senate  in  session,  but  the  proce- 
dures were  explained  at  the  workshops.  I 
have  a  lot  of  notes  I  didn't  cover  in  this 
report. 


DEATH  OP  ROBERT    "AQQALUK" 
NEWUN 

Mr.  MURKOWSKI.  Mr.  President, 
the  State  of  Alaska  and  the  Northwest 
Arctic  Inupiat  Elskimos  have  experi- 
enced a  great  loss.  Robert  "Aqqaluk" 
Newlin,  Sr.,  died  on  Sunday,  July  23, 
1989,  while  touring  the  Soviet  Union. 

Mr.  Newlin  served  his  State  and 
community  for  many  years  as  the 
chairman  of  the  board  of  directors  of 
the  NANA  Regional  Corp.,  since  its  in- 
ception in  1972.  Before  that,  he  was 
the  president  of  the  corporation's  non- 
profit predecessor,  the  Northwest 
Alaska  Native  Association,  from  1968 
to  1972.  In  these  official  capacities,  he 
has  served  longer  than  any  other 
Native  leader. 

Robert  Newlin  was  not  only  a  lead- 
ing force  in  NANA,  he  also  cared 
deeply  about  the  youth  in  his  commu- 
nity. He  was  instrumental  in  creating 
the  Inupiat  Ilitquisat— the  Spirit  Pro- 
gram. A  program  that  was  formed  to 
promote  the  active  practice  of  tradi- 
tional Inupiat  values.  This  program  il- 
lustrated Mr.  Newlln's  (x>miiiitment  to 
the  people  of  Northwest  Alaska  and 
it's  traditional  values. 

He  was  also  a  past  member  of  the 
Northwest  Arctic  Borough  Assembly 
and  the  Northwest  Arctic  Borough 
School  District  Board  of  Directors.  Aq- 
qaluk High  School  in  Noorvik  is 
named  in  his  honor.  Aqqaluk  was  Mi. 
Newlln's  Inupiat  name. 

Mr.  Newlln's  entire  life  is  a  model  of 
service  and  dedication  to  his  communi- 
ty and  his  beliefs.  Mr.  Newlin  was  boin 
in  N(X)rvik— a  smaU  village  in  North- 
west Alaska,  and  spent  his  entire  life 
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EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees.. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2705)  relating  to  the  method 
by  which  Government  contributions  to 
the  Federal  employees  health  benefits 
program  shall  be  computed  for  1990  or 
1991  if  no  Govemmentwide  indemnity 
plan  participates  in  that  year. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1208.  An  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  provide  for 
drug  and  alcohol  testing  for  railroad  em- 
ployees; 

H.R.  1630.  An  act  to  amend  title  III  of  the 
Immigration  and  Nationality  Act  to  provide 
for  administrative  naturalization,  and  for 
other  purposes; 

H.R.  2151.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  a  schedule 
for  the  installation  of  certain  civil  aircraft 
of  the  collision  avoidance  system  Itnown  as 
TCAS-II,  and  for  other  purposes; 

H.R.  2331.  An  act  to  amend  title  39, 
United  States  Code,  to  designate  as  non- 
mailable matter  solicitations  of  donations 
which  could  reasonably  be  misconstrued  as 
a  bill.  Invoice,  or  statement  of  account  due, 
and  solicitations  wlilch  are  offered  in  terms 
implying  any  Federal  Government  connec- 
tion or  endorsement,  unless  such  matter 
contains  an  appropriate  conspicuous  dis- 
claimer, and  for  other  purposes: 

H.R.  2712.  An  act  to  facilitate  the  adjust- 
ment of  change  of  status  of  Chinese  nation- 
als in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J" 
nonimmigrants; 

H.R.  2727.  An  act  to  amend  title  38, 
United  States  Code,  to  establish  a  retire- 
ment and  survivor  benefit  program  for 
judges  of  the  new  United  States  Court  of 
Veterans  Appeals,  and  for  other  purposes; 

HJl.  2773.  An  act  to  Improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Minnesota; 

H.R.  2847.  An  act  to  extend  by  1  year  a 
program  under  which  the  Government  is  al- 
lowed to  accept  the  voluntary  services  of 
private-sector  executives;  and 

H.R.  3025.  An  act  to  authorize  transfers  of 
instrument  landing  systems  to  the  Federal 
Aviation  Administration,  and  for  other  pur- 
P06es. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 


H.  Con.  Res.  154.  A  concurrent  resolution 
condemning  the  brutal  treatment  of,  and 
blatant  discrimination  against,  the  Turkish 
minority  by  the  Government  of  the  People's 
Republic  of  Bulgaria. 

At  3:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
aimounced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  1278)  to 
reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system, 
to  enhance  the  regulatory  and  en- 
forcement powers  of  Federal  finsuicial 
institutions  regulatory  agencies,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  593) 
to  exempt  certain  activities  from  pro- 
visions of  the  antitrust  laws,  with 
amendments;  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  24.  An  act  to  amend  the  ChUd  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  extend  certain  authorities  con- 
tained in  such  Acts  through  the  fiscal  year 
1995:  and 

H.R.  2991.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1990,  and  for  other  purposes. 

ElfROLXJEO  BILL  SIGNED 

At  3:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  2705.  An  act  relating  to  the  method 
by  which  Government  contributions  to  the 
Federal  employees  health  benefits  program 
shall  be  computed  for  1990  or  1991  if  no 
Govemmentwide  indenuiity  benefit  plan 
participates  in  that  year. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  9:26  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  126.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  United  States 
Coast  Guard. 

The  message  also  announced  that 
the  House  further  insists  upon  its  dis- 
agreement to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1278)  to 
reform,  recapitalize,  and  consolidate 
the  Federal  deposit  Insurance  system, 
to  enhance  the  powers  of  Federal  fi- 
nancial institutions  regulatory  agen- 
cies, and  for  other  purposes;  it  agrees 
to  the  further  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 


following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

From  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs:  Repre- 
sentatives GoiraAUZ.  Ajfifowzio. 
Fauntroy,  Neal  of  North  Carolina, 
HuBBARO.  LaFalce.  Vento.  Schumer, 
Frank,  and  Morrison  of  Connecticut. 

From  the  Committee  on  Ways  and 
Means:  Mr.  Rostenkowski,  Mr.  Gib- 
bons, Mr.  Pickle,  Mr.  Rangel,  Mr. 
Stark,  Mr.  Jacobs,  Mr.  Ford  of  Ten- 
nessee, Mr.  Jenkins,  Mr.  Downey,  Mr. 
GuARiNi,  Mr.  Russo.  Mr.  Pease.  Mr. 
Archer.  Mr.  Vander  Jagt,  Mr.  Crane, 
Mr.  Prenzel,  Mr.  Schulze,  Mr.  Gradi- 
son,  Mr.  Thomas  of  California,  and 
Mr.  McGrath. 

Prom  the  Committee  on  Rules:  Mr. 
MoAKLEY,  Mr.  Derrick.  Mr.  Beilen- 
SON.  Mr.  Frost,  Mr.  Bonior.  Mr.  Quil- 
LEN.  and  Mr.  Solomon. 

From  the  Committee  on  Govern- 
ment Operations:  Mr.  Conyers,  Mrs. 
Collins.  Mr.  English.  Mr.  Synar.  Mr. 
Wise,  Mr.  Horton.  Mr.  Clinger.  and 
Mr.  McCanbless. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  2486.  An  act  to  amend  title  38. 
United  States  Code,  with  respect  to  veter- 
ans' readjustment  appointments  authorized 
by  such  title:  and 

H.J.  Res.  225.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Sunday 
of  August  1989  as  "National  Senior  Citizens 
Day." 


MEASURES  REFERRED 
The  following  bills  were  read 


the 


first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1208.  An  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  provide  for 
drug  and  alcohol  testing  for  railroad  em- 
ployees; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  2151.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  a  schedule 
for  the  Installation  of  certain  civil  aircraft 
of  the  collision  avoidance  system  luiown  as 
TCAS-II,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  2331.  An  act  to  amend  title  39. 
United  States  Code,  to  designate  as  non- 
mailable matter  solicitations  of  donations 
which  could  reasonably  be  misconstrued  as 
a  bill.  Invoice,  or  statement  of  account  due, 
and  solicitations  which  are  offered  in  terms 
implying  any  Federal  Government  connec- 
tion or  endorsement,  unless  such  matter 
contains  an  appropriate  conspicuous  dis- 
claimer, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  2486.  An  act  to  amend  title  38. 
United  SUtes  Code,  with  respect  to  veter- 
ans' readjustment  appointments  authorized 
by  such  title:  to  the  Conunittee  on  Veterans' 
Affairs. 

H.R.  2783.  An  act  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
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Minnesota;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  2991.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1990.  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 

H.R.  3025.  An  act  to  authorize  transfers  of 
Instrument  landing  systems  to  the  Federal 
Aviation  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  154.  Concurrent  resolution 
condemning  the  brutal  treatment  of,  and 
blatant  discrimination  against,  the  Turkish 
minority  by  the  Government  of  the  People's 
Republic  of  Bulgaria:  to  the  Committee  on 
Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  the  Senate 
of  August  2.  1989.  the  following  bUI. 
received  from  the  House  of  Represent- 
atives for  concurrence,  was  read  the 
first  and  second  times,  and  placed  on 
the  calendar: 

H.R.  2712.  An  act  to  facUltate  the  adjust- 
ment or  change  of  status  of  Chinese  nation- 
als In  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J" 
nonimmigrants. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  1630.  An  act  to  amend  title  HI  of  the 
Immigration  and  Nationality  Act  to  provide 
for  administrative  naturalization,  and  for 
other  purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Conunittee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  120.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  reauthorize  adolescent  family 
life  demonstration  projects,  and  for  other 
purposes  (Rept.  No.  101-103). 

By  Mr.  GUaJN.  from  the  Committee  on 
(Governmental  Affairs  with  amendments: 

S.  1163.  A  bill  to  amend  the  District  of  Co- 
lumbia Code  to  limit  the  length  of  time  for 
which  an  individual  may  be  incarcerated  for 
clvU  contempt  In  a  child  custody  case  In  the 
Superior  Court  of  the  District  of  Columbia 
and  to  provide  for  expedited  appeal  proce- 
dures to  the  District  of  Columbia  Court  of 
Appeals  for  individuals  found  in  civU  con- 
tempt In  such  case  (Rept.  No.  101-I(M). 

By  Ui.  DeCONCINI,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  2989.  A  bill  making  appropriations 
for  the  Treasury  Department,  the  United 
SUtes  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes  (Rept. 
No.  101-105). 

By  Mr.  REID.  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  3014.  A  bill  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1990.  and  for  other 
puriKMes  (Rept.  No.  101-106). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Conunittee  on 
Foreign  Relations: 

Morris  Dempson  Busby,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  for  the 
rank  of  Ambassador  In  his  capacity  as  Coor- 
dinator for  Counter  Terrorism. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Morris  D.  Busby. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

Julia  Chang  Bloch,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Nepal. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  Julia  Chang  Bloch. 

Post:  U.S.  Ambassador  to  Nepal. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $10,000.  1985,  Republican  Eagles; 
$40,  1985.  National  Fed.  of  RepubUcan 
Women;  $15,  1985,  National  Fed.  of  Republi- 
can Women/Chavez;  $100,  1985,  National 
Republican  Heritage  Grps.  Council;  $100. 
1985,  GOPAL;  $60,  1985.  National  Fed.  of 
Republican  Women;  $60,  1985.  Reagan-Bush 
reuiUon;  $100,  1985,  Campaign  for  CJOP 
Women;  $10,000,  1985,  Republican  Eagles; 
$10,000,  1987,  Republican  Eagles;  $10,000, 
1988.  Republican  Eagles;  $1,000,  1988. 
Women's  campaign  fund;  $100,  1988,  Nation- 
al Republican  Heritage  Groups  Council; 
$250,  1988,  GOPAL;  and  $100,  1989,  Nation- 
al Republican  Heritage  Groups  Council. 

2.  Spouse,  $250.  1985,  Republican  National 
Conmilttee;  $1,200.  1985,  Women's  Cam- 
paign Fund;  $851,  1985,  The  American  Com- 
pany-WCF;  $500,  1985,  Connie  B4ack  for 
Congress  Committee:  $500,  1985,  Steve 
Synuns  for  Senate  Committee;  $810,  1986, 
An  Amber  Grain /Women's  Campaign  Fund; 
$500,  1986.  Steve  Symms  for  Senate  Com- 
mittee; $400,  1987.  D.C.  Committee  for 
Honest  Government;  $1,000,  1987,  Friends 
of  Bob  Carr  Committee;  $1,000,  1987,  Laxalt 
for  President  Committee;  $2,500,  1987, 
American  Resort  and  Residential  Develop- 
ment; $1,000,  1987,  Friends  of  Jim  Guest; 
$100,  1987,  Uly  Lee  Chen  for  Congress; 
$100,  1988.  Linda  Arey  for  Congress:  $1,000, 
1988,  Dole  for  President;  $1,000,  1988,  Bush 
for  President;  $2,500.  1988.  American  Resort 
and  Residential  Development  Association 
(ARRDA)  PAC;  $500,  1888.  David  Pryor  for 
Senate  Committee:  $50.  1988,  Friends  of 
Luis  Acle  for  Congress;  $500,  1988.  American 
Resort  and  Residential  Development  Asso- 
ciation (ARRDA)  PAC^  $250,  1988,  Hecht 
Reelection  Committee;  $1,000,  1989,  REAL- 
PAC:  and  $2,500,  1989,  American  Resort  and 
Residential  Development  Association 
(ARRDA)  PAC. 

3.  Self  and  spouse,  jointly.  $1,000.  1986. 
Women's  campaign  fund;  and  $1,000.  1989, 
Women's  campaign  fund. 

4.  Children  and  spouses,  not  available. 

5.  Parents,  mother,  Eva  Crhang,  none; 
father,  Pu-yun  Chang,  none,  (deceased). 

6.  Grandparents,  deceased  since  1955. 
none. 


7.  Brother,  Samuel  (Jhang,  none. 

8.  Sisters  and  spouses.  Rhoda  C%ang  and 
Chiang  Haalo-yu,  none. 

Raymond  Charles  Ewlng,  of  Virginia,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Ghana. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Raymond  C.  Ewing. 

Post:  Ambassador  to  Ghana. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse.  Jerelyn  P.  Ewlng.  none. 

3.  Children  and  spouses,  Gregory  Paul  and 
Sarah  T.  Ewlng.  none;  Joyce  C.  Ewlng,  none; 
Edward  Thomas  Ewlng,  none;  and  UlUan 
May  Patten,  none. 

4.  Parents.  Thomas  D.  and  Marion  A 
Ewlng,  deceased. 

5.  Grandparents,  Idr.  and  Mrs.  James 
Ewlng,  deceased.  Mr.  and  Mrs.  Andrews,  de- 
ceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  Ann  Ewing  Bush 
and  Russell  Bush,  none. 

Michael  G.  Sotlrhos,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Greece. 

(Contributions  are  to  be  reported  for  the 
period  beglimlng  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Michael  G.  Sotirhos, 

Post:  Ambassador  to  Greece. 

Contributions,  amount,  date,  and  donee: 

1.  Self  and  spouse.  Estelle, 

1985:  $100,  WUliam  Green  for  Congress; 
$250,  People  for  Pete  (DometUci);  $1,100. 
Friends  of  Senator  D'Amato;  $250,  Geroge 
Gikas  for  Congress:  $100.  Helen  Bentley  for 
Congress;  $500,  Funds  for  America's  Future; 
$1,000,  Republican  Inner  Circle;  $200,  Na- 
tional Republican  Heritage  Groups  Council; 
$400,  National  Republican  Heritage  Groups 
Council;  $45,  League  of  Republican  Women; 
$250,  Committee  to  Elect  Sue  Mollnari; 
$250,  Committee  to  Elect  Sue  Mollnari;  and 
$110,  Republican  Women's  Federal  Forum. 

1986:  $200.  National  Republican  Groups 
Council:  $500,  Nikltas  for  Lt.  Gov.  (Mass.); 
$250,  100  Congress  Dinner  Committee;  $50, 
Congressman  CJeorge  Gekas  Reelection;  $20. 
Federal  Forum  Rep.  Women;  $500,  Andrew 
Natslos  (Campaign  Comm  (Mass.);  $35,  Met- 
ropolitan Rep.  CTub  New  York;  $100,  Gover- 
nor Simunu  Re-election  Comm.;  $100, 
Andrew  Natslos  Campaign  Comm.;  $500, 
Congresswoman  Helen  Bentley  Comm.;  and 
$500,  Congressman  Mike  Blllrakls  Re-elec- 
tion. 

1987:  $100.  National  RepubUcan  Century 
Oub;  $25.  Andrew  Natsioe  (Debt  Reduc- 
tion); $50,  American  Nationalities  Move- 
ment (Ohio);  $35.  Metropolitan  Republican 
Cnub  (N.Y.);  $100.  Governor  Sununu  Re- 
Electlon  Campaign;  $30,  Republican 
Women's  Federal  Forum;  $1,000.  Republi- 
can Inner  (Circle  (RNC);  $100.  Congresswom- 
an Helen  Bentley  Re-Elect;  and  $100,  Linda 
Agrey  for  Congress. 

1988:  $100,  NaUonal  Republican  Cmtury 
CHub;  $100,  Congresswoman  Helen  Bentley 
Re-ElecUon;  $1,000,  Inner  Circle— Republi- 
can NaticNoal  CkMnm.;  $500,  Dole  for  Presi- 
dent (Debt  Reduction):  $100,  Republican 
National  Comm.;  $250,  Congressman  Mike 
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BiUr&kls  Re-Election:  $250,  Congresswomen 
Helen  Bently  Re-Election;  »1,000,  Republi- 
can Inner  Circle;  $500.  Connie  Mack  for 
Senate;  $100.  Connie  Mack  for  Senate  (Debt 
Reduction),  and  $50,  Maltese  for  New  York 
State  Senate. 

1M9:  $100.  RepubUcan  Heritage  Council 
Century  Club. 

2.  Children  and  spouses.  Michael  and 
Stacey.  none. 

3.  Parents,  George  and  Catherine,  de- 
ceased. 

4.  Grandparents,  deceased. 

5.  Brothers  and  spouses,  Anthony  Sotlr- 
hos  deceased. 

6.  Sisters  and  spouses,  none. 

Alexander  Fletcher  Watson,  of  Massachu- 
setts, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Minister-Counselor,  to 
be  the  Deputy  Representative  of  the  United 
Staes  of  America  to  the  United  Nations, 
with  the  rank  and  status  of  Ambassador  Ex- 
traordinary and  Plenipotentiary. 

Nominee:  Alexander  Fletcher  Watson. 

Post:  Deputy  Representative  to  the 
United  Nations. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Contributions,  amount,  date,  and  donee: 

1.  Self,  Alexander  F.  Watson,  none. 

2.  Spouse.  Judith  T.  Watson,  none. 

3.  Children  and  Spouses.  David  F.  Watson. 
CaitUn  H.  Watson;  none. 

4.  Parents.  Fletcher  and  Alice  Watson, 
none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  Christopher  R. 
Watson,  Jonathan  G.  Watson,  Stephen  C. 
Watson,  none. 

7.  Sisters  and  spouses,  none. 

Richard  Anthony  Moore,  of  the  District 
of  Columbia,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Ireland. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Richard  A.  Moore. 

Post:  Ambassador  to  Ireland. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $5,000,  1985,  Fund  for  America's 
Future;  $2,500,  1986.  Fund  for  America's 
Future;  $10,000,  1988.  Presidential  Trust; 
$5,000,  1988,  Republican  National  Commit- 
tee; $1,000,  1988,  George  Bush  for  President 
Compliance  Committee;  and  $100,  1988. 
Dole  for  President  Committee  (after  his 
withdrawal). 

2.  Spouse,  Esther  J.  Moore.  $1,000,  1988. 
George  Bush  for  President  Compliance 
Committee. 

3.  Children  and  spouses.  Richard  A. 
Moore.  Jr.  and  Anne.  $150,  1988.  Republican 
National  Committee;  $75.  1988,  George 
Bush  for  President.  Matthew  S.  Moore  and 
Pauline,  $250.  1986  Fund  for  America's 
Future;  $100,  1986,  Republican  Senate  Com- 
mittee; $100,  1986.  Friends  of  Mattingly  for 
Senator;  $100.  Friends  of  Mattingly  for  Sen- 
ator; $200.  1987.  Senate  Republican  Com- 
mittee; $250.  1987.  George  Bush  for  Presi- 
dent. Joseph  P.  Moore,  none.  Kate  L. 
Moore,  $1,000,  1987.  George  Bush  for  Presi- 
dent; $100.  1986.  Friends  of  Mattingly  for 
Senator.  $1,000.  1989.  Presidential  Trust; 
$50,  1986.  Carol  Schwartz  for  Mayor  of  D.C. 
Samuel  S.  Moore  and  Erica,  none. 


4.  Parents.  John  D.  and  Julia  Leader 
Moore,  deceased. 

5.  Grandparents.  John  J.  and  Mary  Mc 
E>onald  Moore,  deceased.  Richard  and  Elllen 
McCarthy  Leader,  deceased. 

6.  Brothers  and  spouses.  John  D.  J.  and 
mary  Foote  Moore,  deceased. 

7.  Sisters  and  spouses.  Mary  Moore 
Sefton,  deceased;  and  William  Sefton.  none. 

William  Lacy  Swing,  of  North  Carolina,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  South  Africa. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  William  Lacy  Swing. 

Post:  Ambassador  to  the  Republic  of 
South  Africa. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  none. 

2.  Spouse,  not  applicable,  unmarried. 

3.  Children  and  spouses  Brian  Curtis 
Swing,  none. 

4.  Parents,  Baxter  Dermot  Swing  and 
Mary  Frances  Swing,  none. 

5.  Grandparents,  Bessie  Sowers  Swing, 
none. 

6.  Brothers  and  spouses.  James  Bryce 
Swing  and  Arlene  Swing,  ca.  $2,000  in  1988 
divided  among  the  Republican  National 
Senatorial  Committee;  Republican  Presiden- 
tial Task  Force,  and  RNC. 

7.  Sisters  and  spouses.  Anna  Swing  Leon- 
ard and  Lawrence  M.  Leonard,  ca.  $52  alto- 
gether, including  $17  to  the  National  Re- 
publican Congressional  Committee  and 
NFCR;  $10  to  the  RNC;  and  $10  to  the  GOP 
Victory  Fund. 

Howard  K.  Walker,  of  New  Jersey,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Democratic  Republic  of  Madagascar  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Federal  and  Islamic  Repub- 
lic of  the  Comoros. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Howard  K.  Walker. 

Post:  Madagascar. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse,  Terry  B.  Walker,  none. 

3.  Children  and  spouses,  Gregory  T. 
Walker  and  Wendy  M.  Walker,  none. 

4.  Parents.  W.  R.  Walker,  Mother,  de- 
ceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses.  Ronald  R  Walker 
and  Dianne  Walker,  none. 

7.  Sisters  and  spouses,  none. 

Loret  Miller  Ruppe.  of  Maryland,  to  be 
Ambassador  E^xtraordlnary  and  Plenip>oten- 
tiary  of  the  United  States  of  America  to 
Norway. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  fhst  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  eiuling  on  the 
date  of  the  nomination.) 


Nominee:  Loret  Miller  Ruppe. 
Post:  Ambassador  to  Norway. 
Nominated:  March,  1989. 
Contributions,  amount,  date,  and  donee: 

1.  Self.  $1,000.  1985.  Fund  for  America's 
Future;  $100.  1985.  Representative  Guy 
Vander  Jagt;  $75.  1985.  Representative  Paul 
Henry;  $50,  1985,  Senator  Chuck  Percy; 
$150,  1986,  Rep.  Coruiie  Morella;  $100,  1986. 
Rep.  Paul  Henry;  $150.  1986.  Rep.  Claudine 
Schneider;  $1,000.  1987,  George  Bush  for 
President:  $150.  1988.  Rep.  Connie  Morella; 
$100,  1988.  Rep.  Claudine  Schneider  $200, 
1988.  Rep.  Connie  Morella;  and  $1,000.  1988. 
George  Bush  for  President. 

2.  Spouse,  Philip  E.  Ruppe.  $1,000,  1985, 
Fund  for  America's  Future;  $3,000,  1985, 
Fund  for  America's  Future;  $1,000,  1985, 
Nat'l.  Republican  Congress  Convention; 
$2,000,  1988,  Presidential  Trust;  $8,000, 
1988,  Presidential  Trust;  and  $1,000.  1988, 
Republican  Nat'l.  Committee. 

3.  Children.  Mary  Speed  Ruppe.  $1,000, 
1988,  George  Bush  for  President;  Katherine 
Ruppe,  none;  Loretta  Ruppe.  none;  Adele 
Ruppe.  none;  and  Antoinette  Ruppe,  none. 

4.  Parents.  Frederick  Miller,  deceased: 
Adele  K.  M.  O'Shaughnessy.  1988.  Rep.  Jim 
Moody:  1989.  none. 

5.  Grandparents,  'deceased. 

6.  Brothers.  Fred  Miller,  Jr.,  deceased; 
Carl  Miler,  none. 

7.  Sisters  and  spouses.  Gail  M.  Wray.  $25, 
1987.  Engleighter  for  Senate;  $180,  1988, 
R.P.W.  Victory  '88;  $500.  1988.  Victory  '88; 
and  $250,  1988.  Jan  Marsh  for  Congress; 
Claire  Krause.  none;  Kate  Ek:k.  none;  Car- 
lotta  Johnson,  none;  Adele  Ridley,  none. 

Milton  James  Wilkinson,  of  New  Hamp- 
shire, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Minister-Counselor,  to 
be  Deputy  Representative  of  the  United 
States  of  America  in  the  Security  Council  of 
the  United  Nations,  with  the  rank  of  Am- 
bassador. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none  except  Federal  Income  Tax 
for  check-off  all  years. 

2.  Spouse,  none  except  Federal  Income 
Tax  form  check-off  all  years. 

3.  Children  and  spouses,  Pamela  Wilkin- 
son, none;  Hilary  Aime  Wilkinson,  none 
except  federal  Income  tax  checkoff. 

4.  Parents.  Ruth  and  Russ  Wilkinson, 
none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  Spouses,  none. 

7.  Sisters  and  spouses.  Beth  Wilkinson 
Cutting,  none. 

Jonathan  Moore,  of  Massachusetts,  to  be 
the  Alternate  Representative  of  the  United 
States  of  America  for  Special  Political  Af- 
fairs in  the  United  Nations,  with  the  rank  of 
Ambassador. 

Nominee:  Jonathan  Moore. 

Post:  U.S.  Ambassador  to  the  U.N.  for 
Special  Political  Affairs. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Joan,  Jocelyn, 
Jennifer,  and  Charles,  none. 
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4.  Parents.  Adeline  N.  Moore,  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses.  Benjamin  and 
Barbara  Moore,  $75.  1986  and  $50.  1988,  Sid 
Yates  for  Congress. 

7.  Sisters  and  spouses.  Deborah  and  Peter 
Geithner,  none,  Lydia  Dupertuis,  $10,  1986, 
Hoff er  for  Congress. 

Eugene  P.  Kopp.  of  Virginia,  to  be  Deputy 
Director  of  the  United  States  Information 
Agency; 

Henry  E.  H(Kkeimer.  of  Michigan,  to  be 
an  Associate  Director  of  the  United  States 
Information  Agency; 

Raymond  G.H.  Seltz.  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  an  Assist- 
ant Secretary  of  State: 

Sheldon  J.  Krys,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Assistant 
Secretary  of  State  for  Diplomatic  Security; 

Arthur  W.  Fort,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  State:  and 

Richard  A.  Clark,  of  Virginia,  to  t)e  an  As- 
sistant Secretary  of  State. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  (minus  one 
name)  which  was  printed  in  full  in  the 
Congressional  Record  of  July  20. 
1989,  and  ask  unanimous  consent,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

John  W.  Shannon,  of  Maryland,  to  be 
Under  Secretary  of  the  Army. 

By  Mr.  LEVIN,  from  the  Conunittee  on 
Armed  Services: 

John  A.  Bettl.  of  Michigan,  to  be  Under 
Secretary  of  Defense  for  Acquisition. 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Services: 

Michael  P.W.  Stone,  of  California,  to  be 
Secretary  of  the  Army;  and 

J.  Daniel  Howard,  of  Tennessee,  to  be 
Under  Secretary  of  the  Navy. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  suid  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committeee  on 
Armed  Services: 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  Lieutenant  General 

Maj.  Gen.  Leo  W.  Smith,  II,  480-38- 
3800FR,  U.S.  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 


importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  General 

Lt.  Gen.  James  C.  McCarthy,  288-28- 
9868FR,  U.S.  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

To  be  General 

Oen.  Thomas  C.  Richards.  573-36-494 IPR. 
U.S.  Air  Force. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   Grasslet   (for   himself.   Mr. 
Simon.  Mr.  Harkin  and  Mr.  Dixon): 
S.  1485.  A  bill  to  grant  the  consent  of  Con- 
gress to  the  Quad  Cities  Interstate  Metro- 
politan Authority  Compact  entered  into  be- 
tween the  States  of  Illinois  and  Iowa;  to  the 
Committee  on  the  Judiciary 
By  Mr.  Inouye 
S.  1486.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  improve  the  delivery  of  health 
care  services  by  expanding  the  role  of  nurse 
practitioners  and  clinical  nurse  specialists  in 
providing  health  care,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mrs.  Kassebadm  (for  herself  and 
Mr.  Dole): 
S.  1487.  A  bill  to  provide  that  certain  bor- 
rowers who  restructure  loans  made  by  the 
Farmers  Home  Administration  under  net  re- 
covery buy  out  provisions  shall  be  subject  to 
shared  appreciation  arrangements;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry 

S.  1488.  A  bill  to  restrict  the  availability  of 
the  net  recovery  buyout  option  as  adminis- 
tered by  the  Farmers  Home  Administration: 
to  the  Committee  on  Agriculture,  Nutrition. 
and  Forestry. 

S.  1489.  A  bill  to  prohibit  the  sale  of  farm- 
land administered  by  the  Farmers  Home 
Administration  at  less  than  fair  market 
value;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  Mr.  Chafee  (for  himself,  Mr.  Simp- 
son. Mr.  DURENBERGER,  Mr.  Wakner, 
Mr.   Jkppords,   Mr.    Humphrey,   Mr. 
BoscHWiTZ.  Mr.  D'Amato,  Mr.  Dole. 
Mr.     DoMENici,     Mr.     Ezon,     Mr. 
Gorton,  Mr.  Hatch,  Mr.  Hatfield. 
Mrs.  Kassebaum,  Mr.  McCain,  Mr. 
McCldke,     Mr.     Murkowski,     Mr. 
Riegle,  Mr.  Rodman,  Mr.  Stevens, 
Mr.  Thurmond.  Mr.  Wallop,  and  Mr. 
Breaux): 
S.  1490.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  for  the  attainment  and  mainte- 
nance of  the  national  ambient  air  quality 
standards,  the  control  of  toxic  air  pollut- 
ants, the  prevention  of  acid  detx>sitlon,  and 
other  improvements  in  the  quality  of  the 
Nation's  air;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
D'Amato,   Mr.   Graham,   Mr.   Johm- 
STON.  and  Mr.  Coats): 
S.  1491.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  estab- 
lish a  national  eviction  data  center,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 


By  Mr.  WALLOP: 

S.  1492.  A  bill  to  amend  the  Anti-Drug 
Abuse  Act  of  1988  to  eliminate  the  discre- 
tion of  the  court  in  connection  with  the 
denial  of  certain  Federal  benefits  upon  con- 
viction of  certain  drug  offenses;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  COHEN: 

S.  1493.  A  biU  for  the  reUef  of  RoBwitha 
Staiins;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSTON: 

S.  1494.  A  bill  to  suspend  temporarily  the 
duty  on  pigment  red  178;  to  the  Committee 
on  Finance. 

S.  1495.  A  bill  to  suspend  temporarily  the 
duty  on  DEMPA;  to  the  Committee  on  Pi- 
nance. 

S.  1496.  A  bill  to  suspend  temporarily  the 
duty  on  isoindolenine  red  pigment;  to  the 
Committee  on  Finance. 

S.  1497.  A  bill  to  suspend  temporarily  the 
duty  on  pigment  red  149  dry  and  pigment 
red  149  presscake;  to  the  Committee  on  Fi- 
nance. 

S.  1498.  A  bill  to  suspend  temporarily  the 
duty  on  2-Ethylanthraquinone;  to  the  Com- 
mittee on  Finance. 

S.  1499.  A  bill  to  suspend  temporarily  the 
duty  on  certain  acid  black  powder  and  press- 
cake;  to  the  Committee  on  Finance. 

S.  1500.  A  bill  to  suspended  the  duty  on 
rhodamine  2C  base;  to  the  Committee  on  Fi- 
nance. 

S.  1501.  A  bill  to  suspend  the  duty  on  po- 
lymin  P  and  polymin  Phydrochloride;  to  the 
(Committee  on  Finance. 

S.  1502.  A  bill  to  suspend  the  duty  on  po- 
lymin SNA  60;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  KASTEN: 

S.  1503.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  remove  certain  limita- 
tions on  charitable  contributions  of  certain 
items;  to  the  Committee  on  Finance. 

S.  1504.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  cor- 
rect the  classification  of  26-lnch  bicycles;  to 
the  Committee  on  Finance. 
By  Mr.  HATCH: 

S.  1505.  A  bill  to  amend  the  Federal  Pood. 
Drug  and  Cosmetic  Act  to  require  nutrition- 
al labeling  on  packaged  foods,  to  provide  for 
national  uniformity  in  food  labeling,  to  es- 
tablish an  expert  scientific  advisory  commit- 
tee, and  for  other  related  purposes;  to  the 
Committee  on  Labor  and  Himian  Resources. 
By  Mr.  BENTSEN: 

S.  1506.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  limit  the  ability  of  cor- 
porations to  obtain  a  refund  of  taxes  by  car- 
rying back  net  operating  losses  arising  from 
excess  interest  deductions  allocable  to  trans- 
actions reducing  corporate  equity;  to  the 
Committee  on  Finance. 
By  Mr.  BUMPERS: 

S.  1507.  A  bill  to  provide  special  rules  for 
health  Insurance  costs  of  self-employed  indi- 
viduals; to  the  Committee  on  Finance. 
By  Mr.  REID: 

S.  1508.  A  bill  to  amend  Public  Law  92- 
195,  relating  to  the  protection  of  wild  free- 
roaming  horses  and  burros,  to  increase  the 
E>enalties  for  killing  or  seriously  harassing 
the  horses  and  burros;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  EXON  (for  himself  and  Mr. 
KERREY): 

S.  1509.  A  bill  to  authorize  amendments  to 
certain  water  service  contracts  for  the 
Frenchman  Unit  of  the  Pick-Sloan  Missouri 
Basin  Program;  to  the  Committee  on 
Energy  and  Natural  Re^purces. 

By  Mr.  THURMOND  (for  himself,  Mr. 
I^AHT,   Mr.   Hatch,   Mr.   Orasslbt, 
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yir.  Bono.  Mr.  Cochran,  Mr.  Simp- 
son,    Mr.     DsCoNCTNi     and     Hx. 
HiruN): 
S.  1510.  A  bill  to  assure  fairness  In  the  al- 
location and  award  of  antitrust  damages;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  PRYOR  (for  himself,  Mr.  Jsr- 

POROS,  Mr.  MKTZKNBAUIf,  Mr.  Kknne- 

OT.      Mr.      DkConcini      and      Mr. 

Bmfpns): 
S.  1511.  A  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  clarify 
the  protections  given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  HOLLINGS  (for  himself,  Mr. 

Kkrrt,  Mr.  Brkauz,  and  Mr.  Ste- 

VKNS): 

S.  1512.  A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1990 
and  1991,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Dantorth.     Mr.     Armstrong,     Mr. 
NicKLES,  Mr.  Hklms.  Mr.  Coats,  Mr. 
Gramm,  Mr.  Garn,  and  Mr.  Lott): 
S.  1513.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  deny  status  as  a  tax- 
exempt  organization,  and  as  a  charitable 
contribution    recipient,    for    organizations 
which  perform  or  provide  facilities  for  abor- 
tions; to  the  Committee  on  Finance. 

By  tdr.  BRADLEY  (for  himself  and 
Mr.  Laotenberg): 
S.  1514.  A  bill  relating  to  the  financing  of 
certain   publicly   owned   treatment   works, 
and  for  other  purposes:  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  MITCHELL: 
S.  1515.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  of  permit  private  founda- 
tions and  community  foundations  to  estab- 
lish tax-exempt  cooperative  service  organi- 
zations; to  the  Committee  on  Finance. 
By  Mr.  LEVIN: 
S.  1516.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  catastrophic 
supplemental  premium,  to  restore  a  deduc- 
tion   for    two-earner   couples    and    income 
averaging  for  farmers,  and  to  increase  the 
maximum  individual  tax  rate  to  38.5  percent 
while  lowering  the  maximum  capital  gains 
rate  to  28  percent;  to  the  Committee  on  Fi- 
nance. 

By  Ms.  MIKULSKI: 
S.  1517.  A  bill  to  identify  certain  areas  of 
critical  concern  with  re8(>ect  to  oil  and  haz- 
ardous substances  discharges  and  the  envi- 
ronment, and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Ux.  BOREN  (for  himself  and  Mr. 

NiCKLES): 

S.  1518.  A  bill  to  provide  for  the  extension 
of  the  Federal  Employees  Health  Benefits 
Program  to  certain  State  employees  and  an- 
nuitants; to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  MOYNIHAN: 

S.  1519.  A  bill  to  provide  for  the  reap- 
pointment of  Jeannine  Smith  Clark  as  a  cit- 
izen regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Garn): 

8.  1520.  A  bill  to  provide  for  the  reap- 
pointment of  Samuel  C.  Johnson  as  a  citizen 
regent  of  the  board  of  Regents  of  the 
Smithsonian  Institution:  to  the  Committee 
on  Rules  and  Administration. 

a  1521.  A  bUl  to  amend  PubUc  Law  91-34 
relating  to  the  police  force  of  the  National 


Zoological  Park  of  the  Smithsonian  Institu- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Rules  and  Administration. 

By   Mr.   ARMSTRONG   (for   himself. 
Mr.    MOYNIHAN.   Mr.    D'Amato.   Mr. 
Chatee,  Mr.  Warner,  Mr.  (Cranston, 
Mr.    Wilson,    Mr.    DeConcini,    Mr. 
Gorton,      Mr.      Lautenberg,      Mr. 
Hatch,  Mr.  Adams,  and  Mr.  Kasten): 
S.  1522.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1986  to  exclude  from  gross 
income  the  value  of  certain  transportation 
furnished  by  an  employer;  to  the  Commit- 
tee on  Finance. 

By  Mr.  COATS: 
S.  1523.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restrict  the  partial  ex- 
clusion from  income  of  interest  on  loans 
used  to  acquire  employer  securities  to  cases 
where  employees  receive  a  significant  own- 
ership interest  in  a  corporation,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  RusMAN): 
S.  1524.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  as  a  Na- 
tional Wild  and  Scenic  River;  to  the  Com- 
mittee on  ESiergy  and  Natural  Resources. 
By  Mr.  BUMPERS: 
S.  1525.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  encourage 
private  investment  in  debentures  Issued  by 
Investment  companies  financing  businesses 
owned   by   disadvantaged   persons;   to  the 
Committee  on  Small  Business. 

By  Mr.  BOREN  (for  himself  and  Mr. 

NiCKLES): 

S.  1526.  A  bill  to  authorize  the  SUte  of 
Oklahoma  and  the  Kiowa,  Comanche,  and 
Apache  Tribes  to  enter  into  an  agreement 
regarding  the  exercise  of  State  jurisdiction 
over  a  portion  of  Indian  country  located  in 
Comanche  Coimty,  OK;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By  Mr.  LAUTENBERO  (for  himself 
and  Mr.  Hatch): 

S.  1527.  A  bill  to  provide  incentive  grants 
for  States  that  enact  legislation  aimed  at 
limiting  youth  access  to  cigarettes,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

S.  1528.  A  bill  to  provide  incentive  grants 
for  States  that  enact  legislation  aimed  at 
limiting  youth  access  to  cigarettes,  and  for 
other  purposes;  to  the  Committee  on  Labor 
suid  Human  Resources. 

By  Mr.  McCLURE  (for  himself  and 
Mr.  Dole): 

S.J.  Res.  186.  Joint  resolution  designating 
the  week  of  March  1  through  March  7,  1990. 
as  "National  Quarter  Horse  Week";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HATCH  (for  himself.  Mr.  Hum- 
phrey. Mr.  Bentsen.  Mr.  Dole  Mr. 
Stevens  and  Mr.  Boschwitz): 

S.J.  Res.  187.  Joint  resolution  to  designate 
the  periods  commencing  on  November  19. 
1989.  and  ending  on  November  26.  1989.  and 
commencing  on  November  18.  1990.  and 
ending  on  November  25.  1990.  as  "National 
Adoption  Week";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DAMATO: 

S.J.  Res.  188.  Joint  resolution  designating 
the  week  of  October  23,  1989,  through  Octo- 
ber 29,  1989,  as  "Eating  Disorders  Aware- 
ness Week";  to  the  Committee  on  the  Judi- 
ciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (for  himself  and  Idr. 
Mitchell): 
S.  Res.  164.  Resolution  regarding  Ameri- 
can hostages  in  Lebanon;  considered  and 
agreed  to. 

By  Mr.  WARNER  (for  himself,  Mr. 
Dole,  ISi.  Nunn,  Mr.  Thurmond,  Mr. 
ExoN,  Mr.  Cohen,  Mr.  Levin,  Mr. 
Wilson,  Mr.  Kennedy,  Mr.  McCain, 
Mr.    BiNGAMAN,    Mr.    Wallop,    Mr. 
Dixon.  Mr.  Gorton.  Mr.  Glenn.  Mr. 
Lott,    Mr.    Gore,    Mr.    Coats,    Mr. 
Wirth,  Mr.  Shelby,  Mr.  E)omenici. 
Mr.  Gramm.  Mr.  Ford,  Mr.  Stevens, 
Mr.    Pressler,    Mr.    Rodman,    Mr. 
Symms,  Mr.  NicKLES,  Mr.  Helms.  Mr. 
Armstrong,     Mr.     Johnston,     Mr. 
Cochran,  Mr.  C^hapee,  Mr.  Robb,  and 
Mr.  Boschwitz): 
S.  Res.  165.  Resolution  commending  the 
Honorable  John  O.  Marsh,  Jr.  for  his  dedi- 
cated and  exemplary  public  service;  consid- 
ered and  agreed  to. 
By  Mr.  DOLE: 
S.  Res.  166.  An  executive  resolution  to  dis- 
charge the  Lucas  nomination;  ordered  to  lie 
over  under  the  rule. 

By  Mr.  MITCHELL  (for  Mr.  TowiXB. 
(for  himself  and  Mr.  Hatch)): 
S.  Res.  167.  Resolution  to  amend  Senate 
Resolution  128.  101st  Congress,  relating  to 
the  appointment  of  a  committee  to  hear  the 
articles  of  impeachment  against  Judge 
Walter  L.  Nixon.  Jr..  to  clarify  the  authority 
of  the  Committee  to  use  the  detailed  per- 
sonnel of  any  Government  department  or 
agency;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY  (for  himself. 
Mr.  Simon,  Mr.  Harkin.  and 
Mr.  Dixon): 
S.  1485.  A  bill  to  grant  the  consent 
of  Congress  to  the  Quad  Cities  Inter- 
state Metropolitan  Authority  Compact 
entered  Into  between  the  States  of  Illi- 
nois and  Iowa;  to  the  Committee  on 
the  Judiciary. 

consent  op  congress  to  the  quad  cities 
interstate  metropolitan  authority  com- 
pact 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  with  my  colleagues  from 
Iowa.  Senator  Harkin  and  my  col- 
leagues from  Illinois.  Senator  Simon 
and  Senator  Dixon,  to  introduce  legis- 
lation to  grant  the  consent  of  Con- 
gress to  the  Quad  Cities  Interstate 
Metropolitan  Authority  Compact. 

Civic  and  business  leaders  In  the 
communities  of  Rock  Island,  IL.  and 
Scott  Coimty.  lA.  have  been  hard  at 
work  for  over  a  year  on  this  concept. 
They  have  been  working  very  hard  to 
get  the  concept  adopted  to  create  a 
Metropolitan  Authority  to  deal  with 
issues  such  as  solid  waste  disposal, 
transportation,  river  commerce,  recre- 
ation, and  conservation.  This  concept 
grew  out  of  the  quad  cities'  very  suc- 
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cessful  "vision  for  the  future"  project, 
which  we  kicked  off  last  year. 

Local  leaders  have  steered  substan- 
tially identical  enabling  legislation 
through  the  Iowa  and  Illinois  Legisla- 
tures. Governor  Branstad  has  signed 
it,  and  with  a  minor  change,  we  expect 
Governor  Thompson  to  approve  it  as 
well.  Then  it  is  up  to  Congress  under 
our  Constitution,  to  consent  to  the 
compact. 

Mr.  President.  I  hope  this  congres- 
sional approval  can  be  quickly  ob- 
tained, because  this  metropolitan  au- 
thority will  provide  the  structure  for  a 
Quad  Cities  area  with  a  single,  unified 
vision  and  common  voice.  The  poten- 
tial for  gains  in  the  form  of  economic 
development  and  improved  infrastruc- 
ture Is  too  significant  to  pass  up. 

Even  though  the  Mississippi  River 
divides  the  two  States,  people  on  both 
sides  of  the  river  live  and  work  togeth- 
er as  if  they  were  a  single  community. 
State  boundaries  do  not  divide  their 
needs  or  their  ability  to  cooperate. 

The  metropolitan  authority  will  pri- 
marily get  its  revenue  from  fares,  tolls, 
fees,  leases,  and  other  user  charges, 
and  will  also  have  the  ability  to  issue 
bonds  to  fund  special  projects. 

I  strongly  believe  that  a  metropoli- 
tan authority  will  be  a  valuable  tool  to 
enable  the  (9uad  Cities  area— an  area 
with  a  conmion  heritage  and  common 
interests— to  effectively  address  press- 
ing mutual  concerns. 

Mr.  President.  I  would  also  like  to 
single  out  for  recognition  a  number  of 
State  officials  who  have  worked  so 
hard  on  this  project:  Gary  Vallem.  the 
executive  director  of  the  Bi-State  Met- 
ropolitan Planning  Commission,  and 
the  cochairs  of  the  legislative  commit- 
tee, Maggie  Tinsman  and  Stewart 
Winstein  of  Iowa  and  Illinois,  respec- 
tively. I  also  commend  all  those  who 
were  a  part  of  the  "vision  for  the 
future"  project  in  the  Quad  Cities 
from  whence  this  idea  came. 

I  look  forward  to  swift  approval  of 
this  Interstate  compact  in  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1485 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CONGRESSIONAL  CONSENT. 

The  Congress  hereby  consents  to  the 
Quad  CMties  Interstate  Metropolitan  Au- 
thority Compact  entered  into  between  the 
States  of  Illinois  and  Iowa,  which  compact 
is  substantially  as  follows: 

Article  1— Short  Tttli 

This  compact  may  be  cited  as  the  "Quad 
Cities  Interstate  Metropolitan  Authority 
Compact". 

Amticlk  2— Authorization 

The  states  of  Illinois  tmd  Iowa  authorize 
the  creation  of  the  quad  cities  interstate  au- 


thority to  include  the  territories  of  Scott 
County  in  the  state  of  Iowa  and  Rock  Island 
county  in  the  State  of  Illinois. 

Article  3— Purposes 

The  purposes  of  the  authority  are  to  pro- 
vide facilities  and  to  foster  cooperative  ef- 
forts, all  for  the  development  and  public 
benefit  of  its  territory.  This  compact  shall 
be  liberally  interpreted  to  carry  out  these 
purposes. 

Article  4— (Creation 

The  authority  is  created  when  the  secre- 
tary of  state  of  Iowa  certifies  to  the  secre- 
tary of  state  of  Illinois  that  a  majority  of 
the  electors  of  Scott  county  voting  on  the 
proposition  voted  to  approve  creation  of  the 
authority  and  the  secretary  of  state  of  Illi- 
nois certifies  to  the  secretary  of  state  of 
Iowa  that  a  majority  of  the  electors  of  Rock 
Island  county  voting  on  the  proposition 
voted  to  approve  creation  of  the  authority. 
A  referendum  approving  creation  of  the  au- 
thority must  be  held  before  January  1.  1993. 
Article  5— Board  Members 

The  authority  shall  be  governed  by  a 
board  of  not  more  than  sixteen  members, 
one-half  of  whom  are  residents  of  Rock 
Island  county.  Illinois,  and  one-half  of 
whom  are  residents  of  Scott  county.  Iowa. 
Iowa  members  shall  be  chosen  in  the 
manner  and  for  the  terms  fixed  by  the  law 
of  Iowa.  Illinois  members  stiaU  be  chosen  in 
the  manner  and  for  the  terms  fixed  by  the 
law  of  Illinois. 

Article  6— Board  Oppicers 

The  board  shall  elect  annually  from  Its 
members  a  chairp)erson.  a  vice  chairperson, 
a  secretary,  and  other  officers  it  determines 
necessary. 

Article  7— Board  Operations 

The  board  shall  adopt  bylaws  governing 
its  meetings,  fiscal  year,  election  of  officers, 
and  other  matters  of  procedure  and  oper- 
ation. 

Article  8— Board  Expenses  and 
Compensation 

(a)  Members  shall  be  reimbursed  for  rea- 
sonable expenses  incurred  while  carrying 
out  official  duties. 

(b)  Members  shall  be  compensated  as  au- 
thorized by  substantially  identical  laws  of 
the  states  of  Illinois  and  Iowa. 

Article  9— Employees 

(a)  The  board  shall  hire  an  executive  di- 
rector, a  treasurer,  and  other  employees  it 
determines  necessary  and  shall  fix  their 
qualifications,  duties,  compensation,  and 
terms  of  employment. 

(b)  The  executive  director,  treasurer,  and 
other  employees  shall  have  no  pension  ben- 
efits or  rights  of  collective  bargaining  other 
than  those  authorized  by  substantially  iden- 
tical laws  of  the  states  of  Iowa  and  Illinois. 

Article  10— General  Powers 
The  authority  has  the  following  general 
powers: 

(1)  To  sue  and  be  sued. 

(2)  To  own.  operate,  manage,  or  lease  fa- 
cilities within  the  territory  of  the  authority. 
"Facility"  means  an  airport.  [>ort,  wharf, 
dock,  harbor,  bridge,  tunnel,  terminal,  in- 
dustrial park,  waste  disposal  system,  mass 
transit  system,  parking  area,  road,  recre- 
ational area,  conservation  area,  or  other 
project  beneficial  to  the  territory  of  the  au- 
thority as  authorized  by  substantially  iden- 
tical laws  of  the  states  of  Iowa  and  Illinois, 
together  with  related  or  Incidental  fixtures, 
equipment,  improvements,  and  real  or  per- 
sonal property. 


(3)  To  fix  and  collect  reasonable  fees  and 
charges  for  the  use  of  its  facilities. 

(4)  To  own  or  lease  interests  in  real  or  per- 
sonal property. 

(5)  To  accept  and  receive  money,  services, 
property,  and  other  things  of  value. 

(6)  To  disburse  funds  for  iU  lawful  activi- 
ties. 

(7)  To  enter  into  agreements  with  political 
subdivisions  of  the  state  of  Illinois  or  Iowa 
or  with  the  United  SUtes. 

(8)  To  pledge  or  mortgage  Its  property. 

(9)  To  perform  other  functions  necessary 
or  incidental  to  Its  purposes  and  powers. 

(10)  To  exercise  other  powers  conferred 
by  substantially  identical  laws  of  the  states 
of  Iowa  and  Illinois. 

Article  11— Eminent  Domain 

(a)  The  authority  has  the  power  to  ac- 
quire real  property  by  eminent  domain. 

(b)  Property  in  the  state  of  Iowa  shall  be 
acquired  under  the  laws  of  the  state  of 
Iowa.  Property  in  the  state  of  Illinois  shall 
be  acquired  under  the  laws  of  the  state  of  D- 
linois. 

Article  12— Indebtedness 

(a)  The  authority  may  incur  indebtedness 
subject  to  debt  limits  imposed  by  substan- 
tially identical  laws  of  the  states  of  niinois 
and  Iowa. 

(b)  Indebtedness  of  the  authority  shall 
not  be  secured  by  the  full  faith  and  credit 
or  the  tax  revenues  of  the  state  of  Iowa  or 
Illinois,  or  a  political  subdivision  of  the 
state  of  Iowa  or  Illinois  other  than  the  au- 
thority or  as  otherwise  authorized  by  sub- 
stantially identical  laws  of  the  states  of 
Iowa  and  Illinois. 

(c)  Bonds  shall  be  issued  only  under  terms 
authorized  by  substantially  identical  laws  of 
the  states  of  Illinois  and  Iowa. 

Abticle  13— Taxes 

(a)  The  authority  shall  have  no  independ- 
ent power  to  tax. 

(b)  A  political  subdivision  of  the  state  of 
Iowa  or  Illinois  shall  not  impose  taxes  to 
fund  the  authority  or  any  of  the  authority's 
projects  except  as  specifically  authorized  by 
substantially  identical  laws  of  the  states  of 
Illinois  and  Iowa. 

Article  14— Reports 
The  authority  shall  report  annuaUy  to  the 
governors  and  legislatures  of  the  states  of 
Iowa  and  nUnois  concerning  its  facilities,  ac- 
tivities, and  finances  and  may  make  recom- 
mendations for  state  legislation. 

Article  15— Penalties 
The  states  of  niinois  and  Iowa  may  pro- 
vide by  substantially  identical  laws  for  the 
enforcement  of  the  ordinances  of  the  au- 
thority and  for  penalties  for  the  violation  of 
those  ordinances. 
Article  16 — Sxtbstantially  Identical  Laws 

Substantially  identical  laws  of  the  states 
of  Iowa  and  Illinois  which  are  in  effect 
before  the  authority  is  created  shaU  apply 
unless  the  laws  are  contrary  to  or  incon^st- 
ent  with  the  provisions  of  this  compact.  A 
question  of  whether  the  laws  of  the  states 
of  Iowa  and  Illinois  are  substantially  Identi- 
cal may  be  determined  and  enforced  by  a 
federal  district  court. 

Article  17— Dissolution 
The  authority  may  be  dissolved  by  inde- 
pendent action  of  a  political  subdivision  of 
the  state  of  Iowa  or  the  state  of  Iowa  as  au- 
thorized by  law  of  the  state  of  Iowa  or  by 
Independent  action  of  a  political  subdivision 
of  the  state  of  Illinois  or  the  state  of  Illinois 
as  authorized  by  law  of  the  state  of  Illinois. 
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Ahticlk  18— Subjkct  to  Laws  aicd 
Constitutions 

This  compact,  the  enabling  laws  of  the 
states  of  Iowa  and  Illinois,  and  the  author- 
ity are  subject  to  the  laws  and  Constitution 
of  the  United  States  and  the  Constitutions 
of  the  states  of  Illinois  and  Iowa. 

Article  19— Consent  of  Congress 

The  attorneys  general  of  the  states  of 
Iowa  and  Illinois  shall  jointly  seek  the  con- 
sent of  the  Congress  of  the  United  States  to 
enter  into  or  Implement  this  compact  if 
either  of  them  believes  the  consent  of  the 
Congress  of  the  United  States  is  necessary. 
Article  20— Binding  Effect 

This  compact  and  substantially  identical 
enabling  laws  are  binding  on  the  states  of  Il- 
linois and  Iowa  to  the  full  extent  allowed 
without  the  consent  of  Congress.  If  the  con- 
sent of  Congress  is  necessary,  this  compact 
and  substantially  identical  enabling  laws  are 
binding  on  the  states  of  Iowa  and  Illinois  to 
the  full  extent  when  consent  is  obtained. 
Article  21— Signing 

This  compact  shall  be  signed  in  duplicate 
by  the  speakers  of  the  houses  of  representa- 
tives of  the  states  of  Illinois  and  Iowa.  One 
signed  copy  shall  be  filed  with  the  secretary 
of  state  of  Iowa  and  the  other  with  the  sec- 
retary of  state  of  Illinois. 

SEC  r  RESERVATION  OF  RIGHTS. 

The  right  to  alter,  amend,  or  repeal  this 
Act  Is  expressly  reserved. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  this 
bill  to  allow  an  interested  compact  to 
form  in  the  Quad  Cities.  All  of  the 
members  of  the  area's  congressional 
delegation  support  this  measure.  The 
legislatures  in  both  Iowa  and  Illinois 
have  passed  legislation  providing  for 
the  establishment  of  such  a  compact 
once  the  Congress  acts  and  there  is  a 
favorable  vote  of  the  people  of  Scott 
County  in  Iowa  and  Rock  Island 
County  in  Illinois. 

The  Quad  Cities  Interstate  Metro- 
politan Compact  can  go  a  long  way  to 
increase  community  cooperation 
throughout  the  Quad  Cities.  That  can 
eventually  mean  improved  services 
and  increased  economic  development. 

We  could  see  improved  coordination 
in  such  areas  as  solid  waste  disposal, 
airports,  bridges,  and  many  others.  I 
urge  that  this  measure  receive  speedy 
action  in  the  Judiciary  Committee  and 
be  passed  by  the  Senate. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
leagues. Senators  Simon,  Harkin,  and 
Grassley,  in  introducing  the  Quad 
Cities  Interstate  Metropolitan  Author- 
ity Act. 

The  authority  will  provide  for  a 
single  areawide  entity  providing  serv- 
ices in  a  metropolitan  area,  equally  di- 
vided between  two  States  joined  by 
the  Mississippi  River.  This  area,  Roclc 
Island  Covmty,  IL,  and  Scott  County, 
LA.  where  the  farming  implementation 
industry  blossomed,  has  battled  an 
economic  crisis  in  the  past  decade.  Mr. 
President,  this  crisis  has  included  the 
loss  of  20,000  jobs  resulting  in  the  relo- 
cation of  family,  friends,  and  neigh- 
bors. Most  importantly,  it  created  a 


great  uncertainty  for  the  future  of 
this  once  economically  vibrant  com- 
munity. 

Over  2  years  ago,  a  group  of  commu- 
nity leaders  formed  an  alliance  to  ad- 
dress a  plan  of  action  to  regenerate 
economic  growth.  This  plan.  Quad 
Cities  vision  for  the  future  and  its 
steering  conmiittee,  is  dedicated  to  job 
development,  community  rejuvena- 
tion, education,  labor-management  re- 
lations, and  leadership.  I  applaud  the 
members  of  this  organization,  Mr. 
President,  for  their  great  efforts  on 
behalf  of  the  Quad  Cities  area. 

Although  we  still  await  the  signa- 
ture of  the  distinguished  Governor  of 
my  State  to  enact  the  interstate  com- 
pact. I  trust  that  this  task  force  will 
move  ahead  swiftly,  to  assure  that  this 
bi-State  region  works  in  unity  promot- 
ing the  economic  reorganization  of  the 
Quad  Cities. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  intro- 
ducing legislation  granting  the  con- 
sent of  Congress  to  establish  the  Quad 
Cities  Interstate  Metropolitan  Author- 
ity Compact.  This  interstate  compact 
between  Rock  Island  County  in  Illi- 
nois and  Scott  County  in  Iowa  will 
greatly  assist  the  economic  develop- 
ment of  this  region. 

Despite  being  separated  by  the  Mis- 
sissippi River,  the  Quad  Cities  area  is 
in  fact  one  large  community.  This 
compact  will  help  this  area  move  for- 
ward together.  The  Quad  Cities  will  be 
able  to  pool  resources  for  progress 
that  would  be  harder  to  achieve  other- 
wise. It  is  part  of  a  continuing  effort 
to  better  serve  this  community  by  en- 
hancing development  and  establishing 
municipal  facilities. 

The  compact  will  soon  be  signed  by 
the  Governor  of  Illinois  and  has  al- 
ready been  approved  by  the  Governor 
of  Iowa.  The  actual  creation  of  the  au- 
thority will  occur  after  it  is  approved 
by  the  voters  of  Rock  Island  and  Scott 
Counties.  As  chairman  of  the  Consti- 
tution Subcommittee,  which  considers 
all  interstate  compacts,  I  look  forward 
to  moving  this  legislation  quickly  to 
ensure  that  the  Quad  Cities  area  will 
soon  have  the  authority  necessary  to 
better  serve  that  community. 


By  Mr.  INOUYE: 
S.  1486.  A  bill  to  amend  the  Social 
Security  Act  to  improve  the  delivery 
of  health  care  services  by  expanding 
the  role  of  nurse  practitioners  and 
clinical  nurse  specialists  in  providing 
health  care,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

certification  of  ihtrse  practitioners  and 
clinical  nttrse  PRAcrmoNERs  FOR  certain 
services 

•  Mr.  INOUYE.  Mr.  President,  today. 
I  am  again  proposing  legislation  that 
would  ensure  that  the  services  of 
nurse  practitioners  and  clinical  nurse 
specialists    are    readily    available    in 


nursing   homes   under   Medicare   and 
Medicaid. 

Currently,  Medicaid  law,  as  modified 
by  OBRA  1987,  authorizes  nurse  prac- 
titioners and  clinical  nurse  specialists 
to  perform,  in  collaboration  with  a 
physician,  certification  and  recertiflca- 
tion  of  "medical  necessity"  in  skilled 
nursing  facilities  and  in  intermediate 
care  facilities,  as  long  as  these  practi- 
tioners are  not  employees  of  the  facili- 
ty in  which  the  services  are  being  per- 
formed. As  of  October  1,  1990,  the  re- 
quirement of  this  certification  process 
will  phase  out. 

I  was  pleased  with  the  enactment  of 
this  provision  under  Medicaid,  and  I 
am,  today,  proposing  that  this  same 
authority  for  certification  and  recerti- 
fication  be  given  to  nurse  practitioners 
and  clinical  nurse  specialists  under 
Medicare  law.  In  addition,  the  pro- 
posed legislation  would  amend  Medi- 
care and  Medicaid  to  allow  nurse  prac- 
titioners and  clinical  nurse  specialists 
to  supervise  health  care  furnished  in 
skilled  nursing  facilities. 

An  additional  aspect  of  this  legisla- 
tion would  provide  for  Medicare  and 
Medicaid  reimbursement  of  nursing 
visits  in  the  same  manner  as  physician 
visits  are  reimbursed;  that  is,  when  re- 
quired on  a  periodic  basis  by  the  stat- . 
ute.  The  Congressional  Budget  Office 
[CEO]  has  indicated  that  this  legisla- 
tion has  no  dollar  cost,  and  I  am  confi- 
dent that  it  will  provide  high  quality 
health  care  in  a  cost-effective  maimer. 
The  Health  Care  Financing  Adminis- 
tration has  already  assured  me  that  it 
will  cover  these  services  under  Medic- 
aid if  the  individual  States  make  this 
part  of  their  State  plan. 

As  drafted,  this  legislation  will  spe- 
cifically pay.  under  Medicare,  nurse 
practitioners  and  clinical  nurse  spe- 
cialists 75  percent  of  the  prevailing 
charge  paid  for  similar  items  and  serv- 
ices in  the  same  locality.  I  might  point 
out  that  this  is  5  percent  less  than 
what  physicians  receive.  Further.  I 
have  required  that  nurses  who  receive 
payment  for  services  caimot  charge 
the  beneficiaries  an  additional  amount 
t  hat  is,  there  is  a  mandatory  Medicare 
orovision  assignment.  In  addition,  the 
proposed  legislation  would  make  it 
clear  that  nurse  practitioners  and  clin- 
ical nurse  specialists  who  perform  pa- 
tient visits  be  reimbursed  for  the  visits 
under  Medicaid. 

I  am  pleased  to  acknowledge  the 
formal  endorsement  of  the  provisions 
of  this  legislation  by  the  American 
Health  Care  Association,  the  National 
Citizens'  Coalition  for  Nursing  Home 
Reform,  and  the  American  Nurses'  As- 
sociation. I  believe  that  this  is  a  clear 
statement  of  the  vital  role  nurses  play 
in  the  delivery  of  health  care  to  nurs- 
ing home  residents. 

The  provisions  included  In  the  pro- 
posed legislation  are  timely,  as  the 
proportion  of  our  elderly  population 
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continues  to  grow  rapidly,  and  strate- 
gies to  control  increasing  costs  in  long- 
term  health  care  become  critical.  This 
legislation  supports  the  cost-effective 
and  high  quality  nature  of  geriatric 
care  delivered  by  nurse  practitioners 
and  clincial  nurse  specialists. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  I486 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ALLOWING  CERTIFICATIONS  AND  RE- 
CERTIFICATIONS  BY  NURSE  PRACTI- 
TIONERS AND  CLINICAL  NURSE  SPE- 
CIALISTS FOR  CERTAIN  SERVICES. 

(a)  Certifications  and  Recertifications 
for  Services.— Section  1814(a)  of  the  Social 
Security  Act  (42  U.S.C.  1305f(a))  is  amend- 
ed- 

(1)  in  paragraph  (2)  by  striking  "(2)  a  phy- 
sician" and  inserting  In  lieu  thereof  "(2)  a 
physician,  or.  In  the  case  of  services  de- 
scribed in  subparagraph  (B),  a  physician,  or 
a  nurse  practitioner  or  clinical  nurse  st>ecial- 
ist  who  is  not  an  employee  of  the  facility 
but  is  working  in  collaboration  with  a  physi- 
cian,", and 

(2)  in  the  matter  following  paragraph  (7) 
by  striking  "a  physician  maikes"  and  insert- 
ing in  lieu  thereof  "a  physician,  nurse  prac- 
titioner, or  clinical  nurse  specialist  (as  the 
case  may  be)  makes". 

(b)  Supervision  of  Health  Care  Fur- 
nished In  Skilled  Nursing  Facilities.— 
Section  1819(b)(6)  of  such  Act  (42  U.S.C. 
1395i-3(b>(6))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "a 
physician"  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician",  and 

(2)  in  subparagraph  (B)  by  striking  "a 
physician"  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician". 

(c)  Definition  Provided.— 

(1)  Section  1861  of  such  Act  (42  U.S.C. 
1395x)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Nurse  Practitioner  and  Clinical  Nurse 
Specialist 

'(mm)(l)  An  individual  shall  be  treated  as 
a  nurse  practitioner  or  clinical  nurse  special- 
ist If  the  individual— 

"(A)  is  licensed  to  practice  professional 
nursing: 

"(B)  perform  such  services  as  such  individ- 
ual is  legally  authorized  to  perform  (in  the 
State  in  which  the  individual  performs  such 
services)  in  accordance  with  State  law  (or 
the  State  regulatory  mechanism  provided 
by  State  law);  and 

'(C)(1)  is  master's  prepared  in  nursing;  or 

"(ii)  holds  a  masters  degree  in  a  related 
field  and  is  certified  or  certified  eligible  by  a 
national  professional  organization;  or 

"(lii)  has  completed  a  nurse  practitioner 
continuing  education  program  and  is  certi- 
fied or  certified  eligible. 

"(2)  A  nurse  practitioner  or  clinical  nurse 
specialist  works  in  collaboration  with  a  phy- 
sician where  the  nurse  and  physician  act 
pursuant  to  an  agreement  that  allocates  re- 
sponsibility for  decisions  and  actions,  but 
allows  each  professional  to  retain  responsi- 


bility   for    their    respective    actions    and 
engage  in  such  actions  independently.". 

(2)  Section  1861(aa)  of  such  Act  (42  UJS.C. 
1395x(aa)  is  amended  in  paragraph  (3>— 

(A)  by  strilung  "and  the  term  'nurse  prac- 
titioner'" and  "or  nurse  practitioner",  and 

(B)  by  striking  "mean"  and  inserting  in 
lieu  thereof  "means". 

(3)  Section  1881(s)(2)(H)  of  such  Act  (42 
U.S.C.  1395x(s)(2)(H))  is  amended  in  clause 
(i)  by  striking  "physician  assistant  or  by  a 
nurse  practitioner  (as  defined  in  subsection 
(aa)(3))"  and  inserting  in  lieu  thereof  "phy- 
sician assistant  (as  defined  in  subsection 
(aa)(3))  or  by  a  nurse  practitioner  (as  de- 
fined in  subsection  (mmXl))". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  2.  MEDICARE  COVERAGE  OF  CERTAIN  ITEMS 
AND  SERVICES  KTRNISHED  BY  A 
NURSE  PRACTITIONER  OR  CLINICAL 
NURSE  SPECIALIST. 

(a)  Payment  of  Benefits.— Section 
1833(a)(2)(E)  of  the  Social  Security  Act  (42 
U.S.C.  13951(a)(2)(E)  is  amended— 

(1)  in  clause  (i)  by  striking  ",  and"  and  in- 
serting in  lieu  thereof  a  semicolon;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  items  and  services  described  in  sec- 
tion 1861(sK2)(N).  the  amount  paid  shall  be 
equal  to  100  percent  of  the  amount  deter- 
mined as  the  reasonable  charge  for  such 
items  and  services  under  section  1842(b)(10); 
and". 

(b)  Contracts  with  Carriers.— Section 
1842(b)  of  such  Act  (42  U.S.C.  139Su(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(14)  In  providing  payment  for  the  items 
and  services  described  in  section 
1861(s)(2)(N).  each  carrier  shall  require  that 
payment  be  made  in  the  manner  described 
in  paragraph  (3)(B)(ii).  except  that  the  rea- 
sonable charge  shall  be  determined  as  75 
percent  of  the  prevailing  charge  paid  for 
similar  items  and  services  in  the  same  locali- 
ty." 

(c)  Definition.— Section  1861(s)(2)  of 
such  Act  (52  U.S.C.  1395x(s)(2))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L). 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (M),  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  services  furnished  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  in  a  skilled 
nursing  facility  and  services  and  supplies 
furnished  as  an  incident  to  such  services;". 

(d)  Conforming  Change.— Section  1861(h) 
of  such  Act  (42  U.S.C.  1395x(h))  is  amended 
by  inserting  ",  and  excluding  any  item  or 
service  described  in  subsection(s)(2)(N)" 
before  the  period. 

(e)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC  3.  MEDICAID  COVERAGE  OF  ITEMS  AND  SERV- 
ICES FURNISHED  BY  NURSE  PRACTI- 
TIONER OR  CLINICAL  NURSE  SPE- 
CIALIST. 

(a)  In  General.— Section  1905(aK5)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(aX5))  is 
amended— 

(1)  by  striking  "elsewhere,  and  (B)"  and 
by  inserting  in  lieu  thereof  "elsewhere;  (B)"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"and  (C)  services  furnished  in  an  interme- 
diate care  facility  or  skilled  nursing  facility 
by  a  nurse  practitioner  or  clinical  nurse  spe- 
cialist (as  defined  in  section  1861(mm)(l)) 
working  in  collaboration  with  a  physician;". 

(b)  Supervision  of  Health  Care  Fur- 
nished IN  Skilled  Nursing  FACiLrnES.— 
Section  1919(bK6)  of  such  Act  (42  U.S.C. 
1396r<b)<6))  is  amended— 

(1)  in  subparagraph  (A)  by  strilUng  "a 
physician"  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician",  and 

(2)  in  subparagraph  (B)  by  striking  "a 
physician"  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician". 

(c)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
apply  to  medical  assistance  provided  on  or 
after  the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Budget  Neutrality.— The  Secretary  of 
HesJth  and  Human  Services  shall  Issue  such 
rules  and  regulations  which  wiU  ensure  that 
this  Act  is  implemented  in  a  budget  neutral 
manner.  The  Secretary  of  Health  and 
Human  Services  is  authorized  to  reduce  the 
levels  of  payments  that  would  otherwise  be 
paid  to  ensure  budget  neutral  implementa- 
tion of  this  Act.* 


By  Mr.  CHAFEE  (for  himself. 
Mr.  Simpson,  Mr.  Durew- 
BERGER,  Mr.  Wariter,  Mr.  Jef- 
fords, Mr.  HuMPHRKT,  Mr. 
BoscHwiTZ.  Mr.  D'Amato,  Mr. 
Dol£.  Mr.  Domenici,  Mr.  Exon, 
Mr.  Gorton,  Mr.  Hatch,  Mr. 
Hatpteld,  Mrs.  Kassebaum,  Mr. 
McCain,    Mr.    McClure,    Mr. 

MT7RKOWSKI,    Mr.    RiBGLE,    Mr. 

RuDMAN,     Mr.     Stevens,     Mr. 

THxniMOND,    Mr.   Wallop,   Mr. 

Breaux,  and  Mr.  Levin): 
S.  1490.  A  bill  to  amend  the  Clean 
Air  Act  to  provide  for  the  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standards,  the  control 
of  toxic  air  pollutants,  the  prevention 
of  acid  deposition,  and  other  improve- 
ments in  the  quaility  of  the  Nation's 
air;  to  the  Committee  on  EInvironment 
and  Public  Works. 

(Statements  on  the  introduction  of 
this  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  DeCONCINI: 
S.  1491.  A  bill  to  require  the  Secre- 
tary of  Housing  and  ITrban  Develop- 
ment to  establish  a  national  eviction 
data  center,  and  for  other  purposes;  to 


18398 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1989 


August  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


18399 


18398 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1989 


the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

■STABLISHMXirT  OP  NATIONAL  EVICTION  DATA 


•  Mr.  DbCONCINI.  Mr.  President,  I 
raise  today  to  introduce  a  piece  of  leg- 
islation which  addresses  one  of  the 
most  serious  problems  we  have  domes- 
tically—the drug  problem  in  federally 
assisted  housing. 

The  sale  and  use  of  narcotics  have 
increased  to  epidemic  proportions  in 
recent  years.  Drugs  have  invaded  com- 
munities throughout  this  Nation. 

Yet,  nowhere  has  the  drug  problem 
become  so  severe  as  in  federally  assist- 
ed housing. 

Statistics  clearly  show  that  this  type 
of  housing  has  become  the  shopping 
center  for  dnig  activities  throughout 
our  country. 

In  a  survey  of  more  than  8.000  HUD- 
assisted  apartment  complexes  across 
this  Nation,  conducted  last  year  by  the 
Associated  Financial  Corp..  61  percent 
of  all  respondents  said  that  drug  use 
was  regularly  observed,  and  often  visi- 
ble at  all  hours. 

E^ren  more  tragically,  the  same 
survey  found  that  52  percent  of  the  re- 
spondents felt  they  were  personally  in 
danger. 

This  is  in  housing  owned  and  operat- 
ed by  the  same  government  which  has 
verbally  engaged  in  a  war  against 
drugs. 

This  survey  does  not  begin  to  de- 
scribe the  state  of  siege  under  which 
residents  of  public  housing  live. 

Their  lives,  and  indeed  their  very 
freedom,  are  dictated  by  the  strong- 
arm  tactics  of  drug  dealers  in  their 
housing  complexes. 

Children  living  in  public  housing  in 
our  Nation's  Capital,  have  said  they 
dream  of  the  day  when  they  can  tigain 
play  outdoors. 

Residents  are  literally  trapped  in 
their  homes,  held  hostage  by  the  drug 
terrorists  who  traffic  their  trade  on 
the  grounds  of  the  developments. 

At  a  Senate  Hearing  last  week  on 
drugs  in  public  housing,  one  witness 
said,  "We're  taking  these  buidings 
back  and  we're  holding  them." 

The  individual  was  not  referring  to 
Beirut  or  Afghanistan,  he  was  talking 
about  public  housing  facilities  in  Chi- 
cago. 

I  strongly  believe  that  we  need 
tough,  decisive  action  to  rid  our  socie- 
ty of  these  cancerous  drug  dealers. 

Last  year.  Congress  took  the  first 
step  in  that  direction,  with  the  adop- 
tion of  the  Anti-Drug  Abuse  Act  of 
1988. 

This  legislation  included  a  provision 
that  allowed  the  eviction  not  only  of 
drug  users,  but  a  tenant's  entire 
household  if  any  member  of  the 
family  or  a  guest,  engages  in  drug-re- 
lated criminal  activity  on  or  near 
public  housing  premises. 


I  wholeheartedly  supported  this 
measure  because  it  drew  the  line  for 
drug  dealers. 

It  sent  a  loud  and  clear  message, 
that  the  Federal  Grovemment  was  no 
longer  going  to  passively  allow  drugs 
in  our  public  housing  facilities. 

It  gave  tentants  a  simple  ultima- 
tum—stay away  from  drugs,  or  get  out. 

When  I  was  asked  by  National  Drug 
Coordinator,  William  Bennett,  to  pro- 
vide a  list  of  antidrug  program  recom- 
mendations, I  discovered  that  housing 
authority  officials  in  Arizona  were  in 
need  of  additional  tools  to  keep  those 
who  have  been  evicted  from  public 
housing  from  reentering. 

Currently,  an  individual  can  be  evict- 
ed from  a  public  housing  project  in 
Phoenix,  and  the  next  week  apply  for 
public  housing  in  Tucson  or  San 
Diego,  and  there  would  be  no  way  for 
these  officials  to  know  if  this  individ- 
ual had  ever  been  evicted  in  the  past. 

Current  guidelines  actually  benefit 
drug  users  by  giving  them  preferential 
assistance  at  the  expense  of  those  on 
the  waiting  lists. 

How  can  a  program  effectively  deter 
people  from  using  drugs  when  it  gives 
them  benefits? 

It  can't. 

Mr.  President,  today  I'm  introduc- 
ing, along  with  Senators  D'Amato. 
Graham,  Johnston,  and  Coats,  a  bill 
which  will  remedy  our  current  eviction 
policy,  so  that  it  will  more  effectively 
deter  drug  use  in  federally  assisted 
housing,  and  keep  out  those  individ- 
uals who  have  abused  their  privilege 
to  live  in  this  housing. 

There  are  three  major  provisions  in 
my  bUl. 

First,  the  Secretary  of  Housing  and 
Urban  Development  would  establish, 
under  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  a  National 
Eviction  Data  Center. 

This  national  center  would  ensure 
that  a  permanent  record  is  kept  of 
those  individuals  who  have  been  evict- 
ed from  federally  owned,  operated,  or 
subsidized  housing. 

This  nationwide  network  would 
allow  public  housing  officials  to  keep 
drug  dealers  out  once  they  have  been 
evicted  for  criminal  activity. 

One  established,  the  National  Evic- 
tion Data  Center  will  be  be  required  to 
coordinate  with  the  local  housing  au- 
thorities in  the  following  ways: 

Within  10  workings  days  of  finaliz- 
ing an  eviction,  the  local  public  hous- 
ing authority  would  be  required  to 
submit  to  the  National  Eviction  Data 
Center  the  following  information: 

Name,  Social  Security  number,  any 
aliases,  date  of  birth,  reason  for  evic- 
tion, and  the  last  known  address. 

Within  7  workings  day  of  any  local 
housing  authority  requesting  eviction 
information,  the  National  Center  will 
provide  that  housing  authority  with  a 
printed  copy  of  all  relevant  eviction 
data. 


A  toll-free  number  would  be  estab- 
lished, to  handle  request  coming  into 
the  National  Eviction  Data  Center. 

To  assure  the  information  contained 
In  the  National  Center  is  kept  confi- 
dential, each  public  housing  authority 
would  have  a  specific  identification 
number  that  would  be  required  before 
any  information  was  released  by  the 
Center. 

A  criminal  penalty  would  be  estab- 
lished against  any  unauthorized  indi- 
viduals attempting  to  obtain  informa- 
tion to  be  used  for  matters  other  than 
determining  housing  eligibility  from 
the  National  Center. 

All  local  and  State  public  housing 
authorities  would  be  required  to  pro- 
vide the  National  Center  with  all  evic- 
tions they  have  handed  down  for  the 
past  2  years  from  the  date  of  enact- 
ment of  this  bill. 

The  second  provision  of  my  bUl 
would  ensure  that  those  who  have 
been  evicted  from  federally  assisted 
housing  for  having  been  arrested  for 
one  of  the  offenses  or  crimes  included 
in  the  bill,  would  not  be  eligible  for 
federaUy  assisted  housing  for  10  years. 

I  believe  this  provision  would  send  a 
message  to  those  living  in  federally  as- 
sisted housing  that  we  are  committed 
to  cleaning  up  Government  housing 
and  punishing  those  who  have  been 
evicted. 

This  bill  takes  a  tough  stand  against 
drugs  in  our  Federal  housing  commu- 
nities. 

If  we  are  going  to  expedite  the  evic- 
tion process,  we  must  also  ensure  that 
housing  authorities  around  the  coim- 
try  are  able  to  obtain  the  information 
on  those  who  have  been  evicted. 

Over  1 1  million  citizens  live  in  feder- 
ally assisted  housing,  and  the  majority 
of  them  are  simply  seeking  a  decent 
way  of  life,  and  a  safe  place  to  raise 
their  children. 

It  is  our  obligation  to  provide  them 
with  the  opportunity  to  achieve  these 
goals — drug-free . 

Mr.  President. 

I  want  to  give  special  thanks  to 
Chris  Coury  for  his  assistance  in  draft- 
ing this  bill  and  statement.* 


By  Mr.  WALLOP: 
S.  1492.  A  bill  to  amend  the  Anti- 
Drug  Abuse  Act  of  1988  to  eliminate 
the  discretion  of  the  court  in  connec- 
tion with  the  denial  of  certain  Federal 
benefits  upon  conviction  of  certain 
drug  offenses;  to  the  Committee  on 
the  Judiciary. 

AMENDING  THE  ANTI-DRUG  ABUSE  ACT  RELATING 
TO  DENYING  FEDERAL  BENETITS  UPON  CONVIC- 
TION OP  CERTAIN  DRUG  OFFENSES 

•  Mr.  WALLOP.  Mr.  President,  last 
week  I  introduced  S.  1409.  a  bill  to  dis- 
courage drug  use  among  those  least 
able  to  afford  a  drug  habit,  the  eco- 
nomically disadvantaged.  The  bill, 
simply,  required  drug  testing  for 
anyone  applying  for  welfare  benefits. 
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If  the  individual  refuses  to  sign  up  for 
a  drug  treatment  program,  they  will 
be  denied  public  assistance.  The  bill 
would  also  require  periodic  testing  of 
welfare  recipients  to  ensure  that  they 
are  not  abiising  drugs. 

Today,  I  am  introducing  a  second 
proposal  designed  to  ensure  that  tax- 
payers will  not  be  funding  drug  abuse. 
This  bill  was  introduced  earlier  this 
year  in  the  House  of  Representatives 
by  Congressman  as  H.R.  2523.  The  bill 
would  mandate  the  denial  of  eligibility 
for  certain  Federal  benefits  to  anyone 
convicted  of  dealing  or  possessing 
drugs.  As  with  S.  1409,  today's  bill  is 
intended  to  impose  some  accountabil- 
ity on  those  who  use  controlled  sub- 
stances. We  will  never  survive  the  drug 
war  if  drug  abusers  are  not  held  per- 
sonally accountable  for  their  actions. 

When  we  passed  the  Omnibus  Drug 
Act  last  year,  a  watered  down  version 
of  today's  proposal  was  included.  It 
denied  some  Federal  benefits  under 
certain  conditions  to  drug  dealers. 
This  was  certainly  a  weak  message. 
Now,  the  Senate  has  an  opportunity  to 
speak  loud  and  clear  about  the  scourge 
of  illegal  drugs.  Our  message  must  be 
that  drug  dealers  will  receive  no 
mercy,  will  not  be  sanctioned  through 
criminal  prosecution  and  then  reward- 
ed with  continued  eligibility  for  a 
whole  range  of  taxpayer-financed  ben- 
efits. 

Specifically,  the  bill  removes  the  dis- 
cretionary authority  given  to  the 
courts  by  the  1988  Omnibus  Drug  Act 
to  decide  whether  those  individuals 
convicted  of  dealing  or  possessing  ille- 
gal drugs.  My  bill  would  mandate  a 
denial  of  eligibility.  In  addition  to  the 
other  Federal  grants  and  loans,  my  bill 
would  also  deny  eligibility  for  welfare 
benefits  for  those  convicted  of  drug 
crimes.  This  bill  does  not  remove  eligi- 
bility for  benefits  to  which  an  individ- 
ual has  become  entitled  through  their 
contributions,  such  as  Social  Security 
retirement  benefits. 

In  September,  William  Bermett.  the 
drug  czar,  will  aiuiounce  a  national 
strategy  to  defeat  the  drug  assault 
against  our  people.  I  would  expect 
that  the  two  bills  I  have  now  intro- 
duced would  be  part  of  this  strategy.  I 
look  forward  to  pursuing  this  issue  in 
the  fall,  and  would  urge  my  colleagues 
to  join  in  sponsoring  both  initiatives.  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1492 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5301  Of  the  Anti-Drug  Abuse  Act  of 
1988  Is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "at  the  discretion  of  the 
court,"  each  place  it  appears; 


(B)  by  striking  "any  or"  each  place  it  ap- 
pears; and 

(C)  by  striking  "up  to"  each  place  it  ap- 
pears; and 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (IXA).  by  striking  "and 
at  the  discretion  of  the  court—"  and  all  that 
follows  through  clause  (iv)  of  such  para- 
graph, and  Inserting  "be  ineligible  for  any 
Federal  benefits  for  one  yean"; 

(B)  in  para«rraph  (1MB)— 
(i)  by  striliing  "up  to";  and 

(ii)  by  striking  "as  determined  by  the 
court";  and 

(C)  by  striking  "The  court  shall  continue" 
and  all  that  follows  through  "under  clause 
(1).". 

(3)  in  subsection  (d)— 

(A)  in  paragraph  (1KB),  by  striking  "wel- 
fare.".* 


By  Mr.  KASTEN: 
S.  1503.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  remove  cer- 
tain limitations  on  charitable  contri- 
butions of  certain  items;  to  the  Com- 
mittee on  Finance. 

AMENDING  THE  INTERNAL  REVENUE  CODE  TO 
REMOVE  CERTAIN  LIMITATIONS  ON  CHARITA- 
BLE CONTRIBUTIONS 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
would  remedy  a  gross  inequity  in  the 
Tax  Code. 

Under  current  law,  an  owner  of  a 
work  of  art  may  donate  that  work  to 
charity  and  claim  the  full  market 
value  as  a  tax  deduction.  However,  if 
the  artist  himself  donates  the  same 
work  to  a  charitable  organization,  he 
or  she  caiuiot  deduct  the  full  value  of 
the  work  for  tax  pruposes.  The  artist 
can  only  deduct  the  value  of  the  mate- 
rials used  in  the  creation  of  the  work 
of  art.  This  is  more  than  equitable:  it 
is  grossly  unfair  to  artists  who  want  to 
make  donations  to  charitable  organiza- 
tions. 

Let  me  give  an  example  of  just  how 
unfair  this  element  of  the  Tax  Code 
really  is:  An  artist  who  chooses  to 
donate  one  of  his  paintings  to  charity 
can  deduct  not  the  true  value  of  the 
painting,  but  only  such  things  as  the 
cost  of  the  paint,  canvas,  and  the 
frame  he  used  in  creating  the  paint- 
ing. Odder  still  is  that  if  the  artist  dies 
and  leaves  the  painting  to  his  children, 
they  must  pay  estate  taxes  on  the  full 
market  value  of  the  psiinting. 

Mr.  President,  current  law  encour- 
ages artists  to  sell  their  work,  not 
donate  it  to  charity.  If  we  want  to  en- 
courage the  involvement  of  America's 
artists  in  community  initiatives,  we 
must  take  this  unfair  provision  out  of 
the  Tax  Code.  That  is  what  the  legis- 
lation I  am  introducing  today  will  do. 

My  legislation  differs  from  other 
bills  in  that  it  allows  charitable  orga- 
nizations to  sell  donated  artworks  and 
use  the  proceeds  for  charitable  pur- 
poses. As  the  law  currently  stands,  a 
charitable  organization  must  use  a  do- 
nated artwork  for  a  very  specific  pur- 
pose, the  same  purpose  for  which  the 
organization   is  allowed   a  charitable 


exemption.  For  example,  a  painting 
cannot  be  donated  to  the  YMCA  in 
order  to  be  resold  to  help  fund  the 
TMCA's  charitable  woiiL. 

Mr.  President,  I'm  sure  that  my  col- 
leagues will  agree  we  should  not  close 
the  "charitable  contribution  door"  of 
the  important  national  resource  we 
have  in  our  artists.  Once  the  Tax  Code 
is  relieved  of  this  unjust  provision,  I 
think  we'll  see  a  flood  of  contributions 
of  artworlts  to  our  charitable  organiza- 
tions, libraries,  and  museums. 

When  charitable  organizations  auc- 
tion off  the  works  to  private  buyers  at 
the  maiicet  rate,  the  cash  flow  to  the 
charities  will  Increase,  and  so  will  the 
benefit  to  the  community  at  large. 
Therefore,  reshaping  this  unfair  tax 
law  will  not  only  provide  equity  to  the 
artists;  it  wiU  also  benefit  the  entire 
community. 

Mr.  President,  artists  should  be  al- 
lowed the  same  tax  deduction  the 
owner  of  a  work  of  art  receives.  I  am 
sure  my  colleagues  will  see  the  fair- 
ness in  that,  and  I  hope  they  will  sup- 
port this  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  following 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1503 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CHAJUTABLE  CONTRIBimONS  OF  CER- 
TAIN FTEMS  CREATED  BY  THE  TAX- 
PAYER. 

Subsection  (e)  of  section  170  of  the  Inter- 
nal Revenue  Ccxle  of  1986  (relating  to  cer- 
tain contributions  of  ordinary  income  and 
capital  gain  property)  is  amended  by  tuMtng 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Special  rule  for  certain  contribu- 
tions   OP    literary.    MUSICAL,    OR    ARTISTIC 

compositions.— 

"(A)  In  GENERAL.— In  the  case  of  a  quali- 
fied artistic  charitable  contribution— 

"(i)  the  amount  of  such  contribution  shall 
be  the  fair  market  value  of  the  property 
contributed  (determined  at  the  time  of  such 
contribution),  and 

"(ii)  no  reduction  in  the  amount  of  such 
contribution  shall  be  made  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1). 

"(B)  Qualified  artistic  charitable  con- 
TRiBunoN.— For  purposes  of  this  paragraph, 
the  term  'qualified  artistic  charitable  (xintri- 
butlon'  means  a  charitable  contribution  of 
any  literary,  music,  ariistic  or  scholarly 
composition,  any  letter  or  memorandum,  or 
similar  property  (including  prints),  but  only 
if- 

"(i)  such  property  was  created  by  the  per- 
sonal efforts  of  the  taxpayer  making  such 
contribution  no  less  than  1  year  prior  to 
such  contribution. 

"(U)  the  taxpayer- 

"(I)  has  received  a  written  appraisal  of  the 
fair  market  value  of  such  property  by  a 
person  qualified  to  make  such  appraisal 
(other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
465<b)(3KC)))  which  Is  made  within  1  year 
of  the  date  of  such  contribution. 
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"(II)  attaches  to  the  taxpayer's  income 
tax  return  for  the  taxable  year  in  which 
such  contribution  was  made  a  copy  of  such 
appraisal,  and 

"(III)  the  appraisal  takes  into  account  but 
is  not  limited  to  the  factors  described  in 
clause  (vi), 

"(Ui)  the  donee  is  an  organization  de- 
scribed in  subparagraph  (A)  of  subsection 
(bXl). 

"(Iv)  the  use  of  such  property  by  the 
donee  Is  related  to  the  purpose  or  function 
constituting  the  basis  for  the  donee's  ex- 
emption under  section  501  (or,  in  the  case  of 
a  governmental  unit,  to  any  purpose  or 
function  described  under  subsection  (O). 

"(V)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
donee's  use  of  the  property  will  be  in  ac- 
cordance with  the  provisions  of  clause  (iv), 
and 

"(vi)  the  written  appraisal  referred  to  in 
clause  (ii)  includes  evidence  of  the  extent  to 
which  property  created  by  the  personal  ef- 
forts of  the  taxpayer  is  or  has  been— 

"(I)  owned,  maintained,  and  displayed  by 
organizations  described  in  subparagraph  (A) 
of  subsection  (b)(1),  and 

"(11)  sold  to  or  exchanged  by  persons 
other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
465(b)(3)(C)). 

"(C)    MAXIMtTM    DOLLAR    HICITATION.— The 

aggregate  amount  of  qualified  artistic  chari- 
table contributions  allowable  to  any  taxpay- 
er as  a  deduction  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  artis- 
tic adjusted  gross  income  of  the  taxpayer 
for  such  taxable  year. 

"(D)  Artistic  adjusted  gross  income.— 
For  purposes  of  this  paragraph,  the  term 
artistic  adjusted  gross  income'  means  that 
portion  of  the  adjusted  gross  income  of  the 
taxpayer  for  the  taxable  year  attribuUble 
to- 

"(I)  income  with  respect  to  the  type  of 
property  described  in  subparagraph  (B)  that 
is  created  by  the  taxpayer,  and 

"(ii)  income  from  teaching,  lecturing,  per- 
forming, or  similar  activity  with  rest>ect  to 
such  property  or  to  similar  property  created 
by  individuals  other  than  the  taxpayer. 

"(E)  Paragraph  hot  to  apply  to  certain 
coKTRiBunoNS  BY  PUBLIC  OFFICIALS.— Sub- 
paragraph (A)  shall  not  apply  in  the  case  of 
any  charitable  contribution  of  any  letter, 
memorandum,  or  similar  property  which 
was  written,  prepared,  or  produced  by  or  for 
an  individual  while  such  individual  was  an 
officer  or  employee  of  the  United  States  or 
of  any  State  (or  political  subdivision  there- 
of) if  the  writing,  preparation,  or  production 
of  such  property  was  related  to,  or  arose  out 
of,  the  performance  of  such  individual's 
duties  as  such  an  officer  or  employee. 

"(P)  Sale  op  property  by  donee.— For  pur- 
poses of  clause  (iv)  of  subparagraph  (B),  the 
sale  by  a  donee  of  property  contributed  to  it 
shall  be  treated  as  a  use  related  to  a  purpose 
or  function  described  in  such  clause  if  the 
proceeds  of  such  sale  are  used  for  such  pur- 
pose or  function." 

SEC  t  TREATMENT  OF  EXCESS  DEDUCTION  FOR 
PURPOSES  OF  MINIMUM  TAX. 

Paragraph  (1)  of  section  56(b)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ad- 
justments applicable  to  individuals)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(P)  Deduction  for  charitable  contribu- 
tion OF  art,  etc.  created  by  taxpayer  not 
allowed.— In  determining  the  amount  al- 
lowable as  a  deduction  under  section  170. 
subsection  (e)(6)  shall  not  apply. " 


SEC.  3  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  contributions  made  after  December 
31.  1988,  in  taxable  years  ending  after  such 
date. 


By  Mr.  KASTEN: 

S.  1504.  A  bill  to  amend  the  Harmo- 
nized Tariff  Schedule  of  the  United 
States  to  correct  the  classification  of 
26-inch  bicycles;  to  the  Committee  on 
Finance. 

correcting  the  classification  of  26-inch 
bicycles 

Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  introduce  today  a  compan- 
ion measure  to  H.R.  1981,  offered  in 
the  House  by  my  distinguished  col- 
league from  Wisconsin,  Congressman 
Jim  Sensenbrenner.  This  legislation  is 
intended  to  correct  a  mathematical 
error  made  during  conversion  to  the 
Harmonized  Tariff  Schedule  [HTS]. 
This  seemingly  slight  error  in  covert- 
ing  inches  to  centimeters  makes  a  big 
difference  on  the  duty  imposed  on  26- 
inch  bicycles.  Instead  of  the  5.5  per- 
cent duty  originally  intended,  this 
error  increases  the  duty  ♦(  11  percent. 
This  inadvertent  error  imposes  an  im- 
possible financial  burden  on  my  con- 
stituent, a  company  that  employs  over 
400  people  in  Wisconsin. 

This  unfortunate  error  would  inevi- 
tably be  passed  on  to  the  consumer, 
who  will  bear  the  burden  of  paying 
higher  prices  for  these  bicycles.  Mr. 
President,  conversion  to  the  HTS  was 
not  intended  to  raise  duties— it  was  in- 
tended to  make  tariff  systems  uni- 
form. 

The  U.S.  Trade  Representative  ac- 
knowledges that  an  error  was  made, 
and  has  no  objection  to  this  technical 
correction.  I  hope  my  colleagues  will 
suppHjrt  this  legislation. 


By  Mr.  HATCH: 
S.  1505.  A  bill  to  amend  the  Federal 
Food.  Drug  and  Cosmetic  Act  to  re- 
quire nutrition  labeling  on  packaged 
foods,  to  provide  for  national  uniform- 
ity in  food  labeling,  to  establish  an 
expert  scientific  advisory  committee, 
and  for  other  related  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

THE  food  and  nutrition  LABELING  ACT  OF 
1989 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  today  to  introduce  legislation 
entitled  the  Food  and  Nutrition  Label- 
ing Act  of  1989.  This  legislation  fol- 
lows three  basic  principles:  mandatory 
nutrition  labeling;  regulation  of 
health  and  product  characteristic  mes- 
sages; uniformity  in  food  labeling;  and 
a  nationwide  nutritional  education 
program. 

One  of  the  least  expensive  changes 
we  could  make  in  this  country  to 
reduce  our  health  care  costs  would  be 
to  increase  our  efforts  in  the  area  of 
health  promotion  and  disease  preven- 
tion. During  1985,  Americans  spent 
nearly   $438   billion.   $1.2   billion   per 


day.  for  health  care.  Yet,  two  of  every 
three  deaths  in  this  country  were  pre- 
mature. Most  of  these  deaths  could 
have  been  prevented  through  appro- 
priate use  of  preventive  services  and 
behavior  changes. 

Heart  disease,  cancer,  and  stroke— 
our  number  1.  2,  and  3  causes  of 
death— still  take  an  incredible  toll  in 
our  society.  In  1986.  they  took  an  esti- 
mated 1.6  million  lives  and  cost  $137 
billion  in  medical  care  and  lost  produc- 
tivity. Diet  has  been  implicated  as  a 
factor  in  all  three  of  these  diseases  as 
well  as  a  large  number  of  others. 

To  the  extent  that  the  American 
people  do  not  adopt  sound  dietary 
practices,  they  will  not  be  truly 
healthy.  To  the  extent  that  Americans 
are  not  healthy,  our  national  economy 
pays  the  bill.  But.  most  tragically,  mil- 
lions of  Americans  die  each  year. 

Our  effort  to  educate  consumers  on 
dietary  practices.  I  believe,  has  been 
less  than  adequate.  It  is  now  time  that 
we  have  legislation  requiring  accurate 
and  uniform  nutrition  labeling  on  all 
processed  packaged  foods.  And.  I  be- 
lieve that  we  should  adopt  two  funda- 
mental principles  in  developing  the 
legislation.  First,  we  need  food  labels 
which  contain  the  type  of  accurate  in- 
formation the  American  consumer 
needs  and  wants.  Second,  we  need  to 
expand  our  public  education  efforts 
aimed  at  informing  the  public  how  to 
use  those  labels.  I  believe  that  this  will 
help  consumers  have  the  information 
necessary  to  make  their  own  informed 
decisions  on  dietary  habits. 

Our  current  nutrition  labeling  regu- 
lations, which  require  that  a  product 
be  labeled  if  either  a  claim  is  made 
about  the  nutritional  value  of  a  prod- 
uct or  a  product  is  fortified,  are  not 
adequate  for  consumers  to  do  compari- 
son shopping.  Under  our  current 
system,  many  products  will  rely  on  the 
advertising  claims  and  labeling  prac- 
tices of  other  companies'  products. 
This  free  rider  effect  short  circuits 
consumer  demand  and  industry  re- 
sponses for  better  labeling.  Further- 
more, there  is  confusion  about  terms 
that  are  used  when  products  are  ad- 
vertised as  being  light  or  natural  or  or- 
ganic. I  also  believe  that  we  should 
allow  accurate  health  claims  to  be 
made  about  food.  Finally,  we  need  uni- 
formity so  that  we  do  not  perpetuate 
the  current  chaotic  situation  with  re- 
spect to  food  labeling  regulation.  Con- 
sumers do  not  want  50  different  labels 
and  packages.  They  want  one  label 
that  they  can  trust.  And.  they  want  to 
trust  it  in  Utah,  in  New  York,  and  in 
California. 

Mr.  President,  this  legislation  will 
require  that  the  foods  regulated  by 
the  FDA  must  be  nutritionally  labeled. 
What  appears  on  the  nutrition  label 
must  be  useful  and  important  to  con- 
simiers  and  be  based  on  scientific  evi- 
dence that  such  information  is  impor- 
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tant  to  the  health  of  consumers.  I 
have  statutorily  identified  a  few  essen- 
tial elements  of  mandatory  nutrition 
labeling,  like  protein,  calories,  and  fat; 
and,  the  bill  also  directs  the  FDA, 
through  the  use  of  expert  advisory 
committees  and  the  public  comment 
process,  to  determine  what  are  the  ap- 
propriate and  specific  components  of 
nutrition  labeling. 

The  label  should  be  accurate,  con- 
cise, and  In  terms  consumers  can  un- 
derstand. We  can't  very  well  provide  a 
scientific  treatise  on  the  back  of  every 
food  label  and  expect  many  consumers 
to  understand  it.  Nor  can  we  in  Con- 
gress dictate  precisely  what  should 
appear  on  the  label.  Ten  years  ago.  we 
may  have  passed  a  biU  requiring  only 
that  vitamins  and  minerals  should 
appear  on  a  nutrition  label.  Today,  we 
may  all  agree  that  fats  and  cholesterol 
should  appear.  Yet,  10  years  from 
now,  our  understanding  of  diet  and  its 
relationship  to  health  may  change. 
Therefore,  I  urge  my  colleagues  to 
allow  FDA  to  develop  nutrition  label- 
ing requirements  through  rulemaking 
so  that  such  requirements  may  be 
based  on  the  best  and  most  current 
scientific  information  available. 
Through  our  oversight  role,  we  in 
Congress  can  ensure  that  the  labels  re- 
flect the  needs  of  our  constituents. 

Second,  I  agree  that  the  Food  and 
Drug  Administration  must  establish 
definitions  for  the  common  use  of 
product  characteristic  claims,  like 
light,  high,  and  organic,  and  establish 
understandable  parameters  for  when 
those  claims  may  be  made.  And,  I  be- 
lieve that  consimiers  should  have  the 
benefit  of  information  about  f(x>ds 
which  relate  consimiption  of  food,  in 
the  context  of  a  total  dietary  ap- 
proach, to  specific  diseases  or  condi- 
tions. However,  our  current  regulatory 
approach  is  confusing,  and  this  legisla- 
tion will  require  the  Secretary  to  clari- 
fy within  12  months  when  a  health 
claim  may  be  made. 

We  also  need  uniformity  in  food  la- 
beling. This  is  uniquely,  as  few  others, 
an  issue  for  the  Federal  Government 
not  only  because  most  food  products 
travel  in  Interstate  commerce,  but  also 
because  consumers  need  to  have  steer- 
age through  the  maze  of  confusion.  I 
agree  with  the  statement  that  health 
recognizes  no  borders.  And.  all  Ameri- 
can citizens  need  confidence  that  what 
appeared  on  a  food  package  is  accu- 
rate. 

Mr.  F>resident,  the  major  complaint 
against  uniformity  is  preemption  of 
State  regulation.  Over  the  last  decade 
or  so,  it  has  been  suggested  by  some 
that  Federal  f(xxl  safety  and  labeling 
enforcement  is  not  as  vigorous  or  re- 
sponsive to  the  needs  and  wishes  of 
consumers  as  it  should  be.  To  that  al- 
legation, I  would  say  that  the  answer 
is  not  for  each  State  to  go  about  its 
own  way,  but  for  members  of  Con- 
gress, like  us  here  today,  to  recognize 
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that  there  is  an  appropriate  level  of 
Federal  activity.  It  is  up  to  us  to  make 
order  out  of  chaos  in  the  regulation  of 
food  and  to  give  consumers  confidence 
in  place  of  uncertainty.  It  has  not 
been  since  the  18th  century  that  we 
have  had  thousands  of  individual  and 
local  food  markets  in  this  country. 
Today,  we  have  had  a  single  food 
supply.  Therefore,  we  need  a  single, 
integrated,  and  coordinated  system 
with  an  appropriate  adlocation  of  regu- 
latory responsibility  among  the  Feder- 
al, State,  and  local  governments.  And. 
we  need  this  for  one  reason:  we  must 
have  confidence  in  the  safety  of  our 
national  food  supply;  and.  we  must 
have  consumers  who  can  make  in- 
formed decisions  so  they  can  adopt 
sound  dietary  practices. 

Mr.  President.  I  hope  all  Members 
will  share  my  goal:  mandatory  nutri- 
tion and  food  labeling.  Consumers 
want  this  information.  Consumers 
need  this  information.  I  urge  my  col- 
leagues to  support  this  legislation.  I 
ask  unanimous  request  that  a  simima- 
ry  and  the  complete  text  of  the  legisla- 
tion be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  1505 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pood  and  Nutrition 
Labeling  Act  of  1989." 

FTNDINGS  AND  DECLARATIONS 

Section  1.  The  Congress  finds  and  de- 
clares that: 

(a)  There  is  a  recognized  relationship  be- 
tween diet,  nutrition  and  health; 

(b)  Health  officials  agree  that  consumers 
need  nutrition  information  about  food  in 
order  to  choose  healthy  diets: 

(c)  The  nation's  public  health  goals  will  be 
enhanced  by  providing  for  more  nutrition 
information  to  be  provided  to  consumers  on 
the  labels  of  packaged  food; 

(d)  Accurate  and  truthful  health  messages 
about  food  are  an  important  tool  for  con- 
sumers in  choosing  healthful  diets; 

(e)  A  sound  nutrition  education  program 
is  needed  to  inform  consumers  about  the 
availability,  importance,  and  usefulness  of 
nutrition  labeling  and  health  messages  for 
food; 

(f)  State  and  local  requirements  for  food 
labeling  which  differ  from  federal  require- 
ments imposed  by  the  Secretary  interfere 
with  and  frustrate  the  purposes  and  objec- 
tives of  federal  regulation  under  the  Pederal 
Pood.  Drug,  and  Cosmetic  Act:  and 

(g)  The  development  of  sound  federal  pro- 
grams for  nutrition  labeling  on  foods  and 
for  food  regulation  generally  require  that 
the  Secretary  have  access  to  expert  scientif- 
ic advice  and  counsel. 

mandatory  nutrition  LABELmC 

Sbc.  2.  (a)  Section  403  of  the  Federal 
Food,  Emig  and  Cosmetic  Act  (21  VJS.C. 
343)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph  (q): 

"(q)  (1)  If  it  is  a  food  for  human  consump- 
tion in  package  form  unless  its  label  bears 
information  concerning  its  protein,  carbohy- 
drate, calorie  and  fat  content  and  about  vi- 
tamin, mineral  and  other  dietary  properties 


as  the  Secretary  determines  to  be,  and.  after 
consultation  with  the  advtaory  committee 
provided  for  under  section  414  of  this  Title, 
by  regulation  preecribes  as.  useful  and  im- 
portant to  inform  consumers  about  the  nu- 
tritional and  other  dietary  properties  of  the 
food  and  is  based  on  scientific  evidence  that 
such  information  is  Important  to  the  health 
of  consumerK  Provided,  that,  to  the  extent 
compliance  with  the  requirements  of  this 
paracrapb  is  impracticable,  ezemptkxM 
shall  be  established  in  regulations  promul- 
gated by  the  Secretarr.  and  Provided  fur- 
ther. That,  the  Secretary  shall  exempt  from 
the  requirements  of  this  paracraph  fresh 
fruits  and  vegetables,  foods  which  are  not  a 
meaningful  source  of  nutrimts  and  for 
which  no  nutrition  or  dietary  claim  or  infor- 
mation is  otherwise  provided,  food  that  is 
subject  to  other  similar  labeling  require- 
ments, and  food  prepared  and  sold  in  a  res- 
taurant or  other  food  service  establlsiiment 
for  consumption  at  the  place  of  sale  or  else- 
where." 

(b)  The  Secretary  shall  promulgate  regu- 
lations to  establish  the  nutrition  informa- 
tion required  under  paragraph  (1)  and  the 
format  for  such  Information  within  two 
years  of  the  date  of  enactment  of  the  Food 
and  Nutrition  Act  of  1989. 

(cKl)  The  Secretary  shall  continue  to  im- 
plement and  enforce  the  nutrition  labeling 
regulations  in  part  101  of  Volume  21,  Code 
of  Federal  Regulations,  1988  edition,  untfl 
such  time  as  they  may  be  amended  by  rule- 
maldng  and  new  requirements  become  effec- 
tive. 

(2)  The  Secretary  shall  amend  the  nutri- 
tion labeling  regulations  in  part  101  of 
volume  21,  C^ode  of  Federal  Regulations, 
1988  edition,  by  rulemaking  pursuant  to  seo- 
Uon  554  of  title  S,  United  States  C^ode,  to 
implement  section  2  of  this  Act. 

hkalth  ahd  product  CHARAcmusnc 


Sec.  3.  (a)  Section  403  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (21  UjS.C. 
343 )  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph  (r): 

"(r)  if  its  label  or  labeling  bears  any  state- 
ment which  characterizes  the  nutritional  or 
dietary  properties  of  the  food,  describes  the 
food  in  such  terms  as  'high,'  'light,'  or  'or- 
ganic', or  contains  any  statement  which  re- 
lates the  food  to  any  disease  or  condition 
unless  such  statements  or  terms  conform  to 
regulations  promulgated  by  the  Secretary." 

(b)  The  Secretary  shall  promulgate  regu- 
lations to  implement  this  section  within  12 
months  of  date  of  enactment. 

(c)  Section  403(r)  shall  become  effective 
for  products  labeled  two  years  after  the  ef- 
fective date  of  the  regulations  promulgated 
under  subsection  (b>. 

hxtman  food  safxty  and  nutrition  aoyisort 
committis 
Src.  4.  Chapter  IV  (21  n.8.C.  341  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SBC  4U  HUMAN  POOD  SATErY  AND  NimtlTION 
ADVISORY  COMMnrCK. 

"(a)  EsTABLisHMRNT.— The  Secretary  shall 
establish  an  advisory  committee  which  shall 
be  known  as  the  'Human  Pood  Safety  and 
Nutrition  Advisory  Committee'  (hereinafter 
in  this  section  referred  to  as  the  Advisory 
Committee'). 

"(b)  Composition.— 

"(1)  In  genxrai.— The  Advisory  Committee 
shall  consist  of  15  members  appointed  by 
the  Secretary. 
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"(2)  MntBBtSRir.— In  making  appoint- 
ments under  paragraph  (1),  the  Secretary 
shaU— 

"(A)  consult  with  the  Secretary  of  Agri- 
culture; and 

"(B)  ensure  that  the  membership  of  the 
Advisory  Committee  includes— 

"(i)  consumers: 

"(ii)  representatives  of  the  food  industry; 

"(iii)  experts  in  the  field  of  food  technolo- 
gy and  food  production; 

"(iv)  experts  In  the  application  of  biotech- 
nology to  food  products; 

"(V)  experts  in  the  field  of  nutrition  and 
nutrition  education;  and 

"(vi)  experts  in  the  field  of  food  safety. 

"(c)  Dtjties.— The  Advisory  Committee 
shall  advise  the  Secretary  and  the  Commis- 
sioner of  Food  and  Drugs  on  issues  involving 
food  for  human  consumption,  including 
issues  relating  to— 

"(1)  food  technology  and  production; 

"(2)  food  research  and  development: 

"(3)  biotechnology  and  food  products; 

"(4)  fcKxl  safety: 

"(5)  the  relationship  between  diet,  nutri- 
tion, and  health;  and 

"(6)  health-related  claims  for  food  for 
human  consumption. 

"(d)  TniMS.— A  member  of  the  Advisory 
Committee  shall  be  appointed  for  a  term  of 
3  years,  except  that  of  the  members  first  ap- 
pointed. 5  members  shall  be  appointed  for  a 
term  of  1  year,  5  members  shall  be  appoint- 
ed for  a  term  of  2  years,  and  5  members 
shall  be  appointed  for  a  term  of  3  years,  as 
determined  by  the  Secretary. 

"(e)  Support.— The  Commissioner  of  Pood 
and  Drugs  shall  provide  the  AdA^isory  Com- 
mittee with  such  professional  and  clerical 
staff  and  information  as  may  be  necessary 
for  the  Advisory  Conmiittee  to  carry  out 
this  section. 

"(f)  Coicpensation;  Travkl  Expenses.— 

"(1)  Compensation.— A  member  of  the  Ad- 
visory Committee  shall  be  compensated  at  a 
rate  not  to  exceed  the  daily  equivalent  of 
the  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  title  5.  United  States  Code,  for  each 
day  (including  traveltime)  that  the  member 
is  engaged  in  the  performance  of  duties  as  a 
member  of  the  Advisory  Committee. 

"(2)  Travel  expenses.— A  member  of  the 
Advisory  Committee,  while  so  serving  away 
from  the  home  or  regular  place  of  business 
of  the  member,  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  such  expenses 
are  authorized  under  section  5703  of  title  5, 
United  States  Code,  for  employees  serving 
Intermittently." 

NATIONAL  DNIPORMITT  IN  POOD  LABELING 

Sk.  5.  Chapter  VII  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  to  add 
the  following  new  section  710: 

"NATIONAL  XTNIPORMirr  IN  POOO  LABELING 

"Ssc.  710.  (a)  Oenxkal.  Except  as  provided 
in  subsection  (b),  no  State  or  political  subdi- 
vision thereof  may  establish  or  continue  in 
effect  any  requirement  with  respect  to  a 
food  intended  for  human  consumption  any 
requirement  respecting  the  label  of,  or  any 
labeling  for.  the  food  unless— 

"(1)  such  a  requirement  is  also  established 
pursuant  to  a  statute  for  which  responsibil- 
ity for  the  administration  or  implementa- 
tion has  been  delegated  by  law  or  by  the 
Secretary  to  the  Commissioner  of  Food  and 
Drugs  and 

"(2)  the  State  or  local  requirement  is  iden- 
tical to  the  Federal  requirement  except  as 
otherwise  provided  for  in  this  section. 


"(b)  Depinition.  As  used  in  this  section, 
the  term  'requirement  relating  to  the  regu- 
lation of  food  intended  for  human  consiunp- 
tion'  shall  include— 

"(1)  any  requirement  or  prohibition  relat- 
ing to  the  subject  matter  In  any  provision  of 
any  of  the  statutes  described  in  paragraph 
(aXl);  or 

"(2)  any  requirement  relating  to  the  dis- 
semination of  information  about  a  food  in- 
tended for  human  consumption  in  any 
manner,  such  as  by  posters,  public  notices, 
advertising,  or  other  means  of  communica- 
tion. 

"(b)  Upon  application  of  a  State,  the  Sec- 
retary may.  by  regulation  promulgated  after 
notice  and  opportunity  for  receipt  of  writ- 
ten views  and  an  oral  hearing,  exempt  from 
subsection  (a),  under  such  conditions  as  may 
be  prescribed  in  such  regulation,  a  require- 
ment of  such  State  applicable  to  the  label- 
ing of  a  food  intended  for  human  consump- 
tion if  the  requirement— 

"(1)  is  required  by  compelling  and  unique 
local  conditions, 

"(2)  would  not  cause  the  food  to  be  in  vio- 
lation of  any  applicable  requirement  under 
Federal  law,  and 

"(3)  would  not  unduly  burden  Interstate 
commerce. 

"(c)  Petition  por  Regulation.— A  State  or 
political  subdivision  of  a  State  may  petition 
the  Secretary  for  the  adoption,  by  regula- 
tion, of  an  existing  or  proposed  State  or 
local  requirement  relating  to  the  labeling  of 
a  food  for  human  use.  as  a  Federal  require- 
ment. 

"(d)  Concurrent  Jurisdiction.- Any 
State  may,  consistent  with  the  requirements 
under  Federal  law  regarding  the  labeling  of 
food  for  human  consumption,  exercise  con- 
current Jurisdiction  with  the  Secretary  for 
the  purpose  of  enforcing  any  state  require- 
ment concerning  the  labeling  of  food  for 
human  consumption  which  is  identical  to 
the  requirements  established  under  Federal 
law:  Provided,  however.  That,  before  a  State 
exercises  such  concurrent  Jurisdiction,  it 
shall  consult  with  the  Secretary  or  his  des- 
ignee at  least  thirty  days  before  it  initiates 
any  enforcement  action." 

NATIONWIDE  nutrition  EDUCATION  PROGRAM 

Sec.  6.  Chapter  IV  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Section  414: 

■^EC    414.— NATIONWIDE    NimUTION    EDUCATION 
PROGRAM. 

"(1)  The  Secretary  shall,  with  the  assist- 
ance of  the  Advisory  Committees  provided 
for  under  Section  413  of  this  Act,  develop 
and  implement  a  nationwide  program  to 
educate  consumers  about  the  relationship 
between  diet,  nutrition  and  health,  and 
about  the  proper  interpretation  and  use  of 
nutritional  information  and  health  mes- 
sages on  food  labels. 

"(2)  There  are  authorized  to  be  appropri- 
ated $5  million  for  each  fiscal  years  1990 
through  1992." 

EPPKCnVK  DATS 

Sxc.  7.  This  Act  shall  take  effect  on  the 
date  of  enactment. 

Summary  op  the  Food  and  Nutrition 
Labeling  Act  op  1989 
Section  1:  Findings  and  Declarations. 
Section  2:  Mandatory  Nutrition  Labeling. 
Requires  all  processed  and  packaged  foods 
under  the  authority  of  the  Food.  Drug  and 
Cosmetic  Act  to  be  nutritionally  labeled. 
Such  label  shall  include  information  on  pro- 
teins, carbohydrates,  calories  and  fat  con- 


tent and  any  other  nutritional  information 
as  the  Secretary  determines  to  be  necessary. 

Foods  that  shall  not  be  required  to  be  la- 
belled Include  those  which  would  be  imprac- 
tical (generally  because  of  size),  fresh  fruits 
and  vegetables,  foods  which  have  no  nutri- 
ents, and  food  prepared  and  sold  in  a  restau- 
rant or  other  food  service  establishment. 

Section  3:  Health  and  Product  Character- 
istic Messages. 

Requires  the  Secretary  of  Health  and 
Human  Services  to  promulgate,  within  12 
months,  regulations  prescribing  the  manner 
in  which  a  statement  may  be  made  relating 
the  food  product  to  a  disease  or  condition. 

Section  4:  Human  Food  Safety.  Technolo- 
gy and  Nutrition  Advisory  Committee. 

Statutorily  establishes  a  Food  Advisory 
Committee  to  assist  the  Secretary  with  vari- 
ous food  Issues  under  the  Jurisdiction  of  the 
Food  and  Drug  Administration. 

Section  5:  National  Uniformity  in  Pood 
Labeling. 

Requires  uniform  labeling  requirements  in 
that  if  a  state  or  local  food  labeling  require- 
ment is  different,  it  is  preempted.  States  are 
allowed  to  have  a  labeling  rule  that  differs 
from  the  federal  rule  if  the  state  can  dem- 
onstrate the  different  rule  was  required  by 
compelling  and  unique  local  conditions; 
wouldn't  cause  the  food  to  violate  federal 
requirements;  and  wouldn't  unduly  burden 
interstate  commerce.  It  also  establishes  a 
procedure  through  which  a  state  could  peti- 
tion the  Food  and  Drug  Administration  to 
adopt  local  or  state  labeling  requirements. 

Section  6:  Nationwide  Nutrition  Education 
Program. 

Requires  the  Secretary  to  develop  a  na- 
tionwide education  program  to  educate  con- 
sumers about  the  relationship  between  the 
nutritional  label  and  other  dietary  needs. 

Section  7:  Effective  Date. 

The  provisions  of  the  bill  are  effective 
upon  date  of  enactment. 


By  Mr.  BENTSEN: 
S.  1506.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  limit  the  abU- 
ity  of  corporations  to  obtain  a  refund 
of  taxes  by  carrying  back  net  operat- 
ing losses  arising  from  excess  interest 
deductions  allocable  to  transactions 
reducing  corporate  equity;  to  the  Com- 
mittee on  Pinance. 

LIMITATIONS  ON  LOSS  CARRYBACK  CORPORATE 
TAX  RXPUNDS 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  proposing  legislation  limit- 
ing the  so-called  carryback  tax  refund 
which  is  designed  to  assist  companies 
that  suffer  from  sharp  cycli(»l  or  im- 
expected  business  downturns.  My  bill 
would  limit  the  ability  of  corporations 
to  claim  tax  refunds  resulting  from 
LBO's  and  similar  financial  engineer- 
ing transactions  involving  debt. 

Por  some  time  now,  I  have  expressed 
my  (x>ncem  that  corporate  America 
has  been  moving  too  precipitously 
toward  debt.  I  have  been  concerned 
that  the  next  recession  will  be  longer 
and  deeper  and  more  severe  as  a 
result.  I  believe  the  problem  stems,  at 
least  in  part,  from  our  tax  system 
which  favors  debt  over  equity.  I  said 
earlier  this  year  that  I  would  seek  to 
redress  an  imbalance  in  our  tax  system 
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which  rewards  debt  financing  and  dis- 
courages equity  financing. 

I  also  said  that  any  response  would 
not  be  dramatic.  I  do  not  want  to  go 
into  the  marketplace  and  pick  winners 
and  losers  in  takeover  battles,  and  I 
don't  want  to  disrupt  the  markets  with 
a  cure  worse  than  the  disease.  My  bill 
is  a  careful,  measured  response,  direct- 
ed to  a  little  known  aspect  of  the  tax 
system  that  unintentionally  has  been 
encouraging  these  debt-oriented  trans- 
actions. 

Specifically,  my  bill  relates  to  the 
tax  rules  that  allow  corporations  to 
smooth  out  the  swings  in  income  that 
can  occMT  from  year  to  year  as  a  result 
of  business  cycle  fluctuations  or 
simple  reverses  in  fortune.  Under 
these  rules,  corporations  are  permitted 
to  carry  back  their  tax  losses  to  recoup 
taxes  paid  in  the  previous  3  years.  Cor- 
porations also  are  aUowed  to  carry 
such  losses  forward  15  years  to  offset 
income  in  the  future. 

Because  of  these  rules,  the  Pederal 
(jovemment  has  found  itself  writing 
tax  refund  checks  to  corporations  en- 
gaging in  LBO's  and  debt  recapitaliza- 
tions. The  way  this  can  happen  is  this: 
In  the  typical  leveraged  buyout  trans- 
action, a  corporation  that  has  been 
steadily  paying  taxes  for  years  will 
take  on  a  sudden,  large  new  debt 
burden.  The  interest  deductions  gener- 
ated by  this  debt  often  will  create  a 
tax  loss  that  can  be  carried  back  to 
recoup  the  taxes  paid  in  the  prior  3 
years,  for  which  the  corporation  can 
claim  a  tax  refund  from  the  Federal 
Government. 

Por  example  KKR,  the  leveraged 
buyout  firm,  has  informed  the  Pi- 
nance  Committee  that  17  of  the  com- 
panies it  acquired  through  LBO's— not 
counting  RJR  Nabisco— paid  $430  mil- 
lion in  taxes  the  year  before  the  take- 
overs but  received  $130  million  in  net 
tax  refunds  under  the  carryback  provi- 
sion the  first  year  after  the  takeovers. 

This  same  result  can  occur  when  a 
corporation  engages  in  a  restructuring 
of  its  capital  structure  that  replaces 
equity  with  debt.  These  restructurings 
often  are  undertaken  as  antitakeover 
defensive  tactics.  Such  debt  restruc- 
turing can  be  accomplished  by  a  debt- 
financed  repurchase  of  outstanding 
stock,  or  by  a  debt-financed  extraordi- 
nary dividend  to  shareholders. 

These  are  not  the  sorts  of  events 
that  the  tax  loss  carryback  rules  were 
designed  to  cushion.  These  situations 
involve  tax  losses  voluntarily  created 
by  the  parties  to  the  transaction.  My 
proposal  would  put  a  stop  to  that.  I 
don't  think  the  Pederal  Oovemment 
should  write  checks  to  corporations 
that  replace  equity  with  debt. 

My  bill  would  require  corporations 
to  reduce  their  tax  loss  carrybacks  by 
the  amount  of  interest  expense  attrib- 
utable to  these  kinds  of  transactions. 
It  would  allow  the  fuU  amount  of  the 
loss    to    be    carried    forward    against 


future  income,  and  it  would  not  limit 
carrybacks  arising  from  unexpected 
business  contingencies.  Only  a  major 
acquisition  or  a  year  of  extraordinary 
distributions  would  trigger  the  limita- 
tion. I  ask  that  following  my  state- 
ment there  be  placed  In  the  Record 
this  technical  explanation  prepared  by 
the  Joint  Tax  Committee  staff. 

I  would  like  to  see  some  new  incen- 
tives to  encourage  equity — such  as 
elimination  of  double  taxation  of  divi- 
dends—but with  our  deficit  situation,  I 
am  not  optimistic  about  our  chances 
right  now.  Relief  of  the  double  tax  on 
corporate  profits  would  cost  billions  of 
dollars  in  lost  tax  revenues.  On  the 
other  side,  there  are  proposals  to  limit 
the  deductibility  of  corporate  interest 
that  are  more  dramatic  than  mine.  I 
have  opposed  them  and  will  continue 
to  do  so.  We  must  not  restrict  this 
vital  source  of  financing  for  America's 
entrepreneurs. 

My  bill  is  a  measiu-ed  and  responsi- 
ble middle  ground.  It  closes  a  loophole 
and  at  the  same  time  raises  revenue 
toward  deficit  reduction.  The  Joint 
Tax  Committee  estimates  that  my  bUl 
will  raise  $400  million  per  year  when 
fully  effective— $1.7  billion  over  the 
1990-94  period. 

I  am  introducing  my  biU  now,  short- 
ly before  the  long  August  recess,  in 
order  to  let  interested  parties  review, 
analyze,  and  comment  on  the  propos- 
al. I  welcome  constructive  suggestions, 
and  I  ask  unanimous  consent  that  an 
explanation  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  op  Corporate  Tax  Repund 

Restriction  Bill,  S.  1506 

in  general 

The  ability  of  C  corporations  to  obtain  re- 
funds of  taxes  paid  in  prior  years  by  carry- 
ing back  net  operating  losses  would  be  limit- 
ed by  the  bUl  In  cases  where  the  losses  were 
created  by  interest  deductions  allocable  to 
certain  corporate  equity-reducing  transac- 
tions. 

CORPORATE  equity  REDUCTION  TRANSACTION 

A  corporate  equity  reduction  transaction 
("CERT")  means  either  a  major  stock  acqui- 
sition or  an  excess  distribution.  A  major 
stock  acquisition  is  an  acquisition  by  a  cor- 
poration (or  any  group  of  persons  acting  in 
concert  with  such  corporation)  of  a  least  50 
percent  of  the  vote  or  value  of  the  stock  of 
another  corporation.  All  acquisitions  made 
during  any  24-month  period  would  be  aggre- 
gated for  these  purposes.  A  major  stock  ac- 
quisition would  not  include  an  acquisition 
where  the  acquiring  corporation  has  made  a 
section  338  election,  or,  except  to  the  extent 
provided  in  regulations,  an  acquisition  of 
stock  of  another  corporation  which,  immedi- 
ately before  the  acquisition,  was  a  member 
of  an  affiliated  group  (within  the  meaning 
of  section  1504(a)),  other  than  the  common 
parent  of  such  group. 

An  excess  distribution  Is  the  excess  of  the 
aggregate  distributions  and  redemptions 
made  by  a  corporation  during  the  taxable 
year  with  respect  to  its  stock  (other  than 
stock  described  in  section  1504(aX4)).  over 


150  percent  of  the  average  of  such  distribu- 
tions and  redemptions  for  the  preceding  3 
taxable  years.  The  amount  of  distributions 
and  redemptions  made  by  a  corporation 
during  a  taxable  year  would  be  reduced  by 
consideration  (other  than  stock)  received  in 
exchange  for  stock  (other  than  stock  de- 
scribed in  section  1504(aK4))  Issued  by  the 
corporation  during  such  year.  Notwith- 
standing the  above,  a  distribution  or  re- 
demption (or  series  thereof)  would  not  be 
treated  as  an  excess  distribution  if  it  did  not 
exceed  10  percent  of  the  value  of  the  corpo- 
ration's outstanding  stock  (other  than  stock 
described  in  section  1504(aK4))  measured  at 
the  beginning  of  the  corporation's  taxable 
year.  Por  these  purposes,  a  redemption 
would  still  be  treated  as  a  redemption  re- 
gardless of  whether  it  is  also  treated  as  a 
sale  or  exchange. 

LIMITATION  OP  NET  OPERATING  LOSS 
CARRYBACK 

If  a  C  corporation  has  a  net  operating  loss 
in  the  taxable  year  in  which  it  is  involved  in 
a  CERT  or  In  the  following  2  taxable  years, 
the  corporation  may  be  limited  in  its  abQity 
to  carry  back  some  porticm  of  those  losses.  A 
C  corporation  would  be  treated  as  being  in- 
volved in  a  CERT  if  it  is  either  the  acquired 
or  acquiring  corporation,  or  successor  there- 
to (in  the  case  of  a  major  stock  acquisition) 
or  the  distributing  or  redeeming  corpora- 
tion, or  successor  thereto  (in  the  case  of  an 
excess  distribution).  Any  portion  of  a  net 
operating  loss  that  cannot  be  carried  t>ack 
due  to  the  operation  of  this  provision  may 
be  carried  forward  to  the  corporation's 
future  taxable  years,  as  otherwise  provided 
under  present  law. 

The  portion  of  the  corporation's  net  oper- 
ating loss  carryback  that  would  be  limited  is 
the  lesser  of  (1)  the  corporation's  interest 
expense  that  is  allocable  to  the  c:erT,  or 
(2)  the  excess  of  the  corporation's  interest 
expense  in  the  loss  limitation  year  over  the 
average  of  the  corporation's  interest  ex- 
pense for  the  3  taxable  years  prior  to  the 
taxable  year  in  which  the  CERT  occurred. 
If  the  lesser  of  these  two  amounts  is  leas 
than  $1  million,  the  provision  would  not 
apply. 

The  Secretary  of  the  Treasury  would  be 
authorized  to  specify  the  method  of  allocat- 
ing a  corporation's  interest  expense  to  a 
CERT.  Until  regulations  are  promulgated, 
however,  a  corporation's  indebtedness  would 
be  allocable  to  a  CERT  to  the  extent  that 
the  corporation's  indebtedness  could  have 
been  reduced  if  the  CJERT  tiad  not  occurred, 
in  the  manner  prescribed  under  section 
263A(fK2HAHii)  (without  regard  to  clause 
(i)  thereof).  The  interest  expense  associated 
with  such  allocable  Indebtedness  would  be 
equal  to  a  pro  rata  portion  of  the  corpora- 
tion's total  interest  expense. 

For  purpose  of  determining  whether  a  cor- 
poration's interest  expense  exceeds  the 
prior  3-year  average,  it  is  expected  that  reg- 
ulations would  provide  that  increases  attrib- 
utable solely  to  fluctuations  in  interest  rates 
would  not  be  taken  into  account. 

If  a  corporation  has  a  net  operating  loss  in 
any  of  the  2  taxable  years  succeeding  the 
taxable  year  in  which  the  CERT  occurred,  a 
portion  of  the  corporation's  net  operating 
loss  carryback  may  still  be  limited  under  the 
biU.  SpecificaUy,  the  limitaUon  for  each  of 
the  2  years  would  be  the  lesser  of  (1)  the 
corporation's  interest  expense  for  the  cmi- 
rent  year  that  is  allocable  to  the  CERT  that 
(xjcurred  in  the  prior  year,  or  (2)  the  excess 
of  the  corporation's  interest  expense  for  the 
current  year  over  the  average  of  the  corix>- 
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ntion's  interest  expense  for  the  3  taxable  interest  expense  in  1990  ($15  million)  over  and  accident  benefits  Is  excludable 
years  prior  to  the  taxable  year  in  which  the  Ps  average  interest  expense  for  the  past  3  from  an  employee's  income  No  nimi^r 
CERT  occurred.  The  provision  would  not  years  ($15  million)  or  aero  Thus.  Fs  net  exclusion  was  provided  under  prior  Uw 
apply,  however,  if  the  amount  determined  operating  loss  carryback  would  not  be  limit-  -  ,  „„,,  „^^,„.\1j  i„-4j,^^..-i.  h^^  ^^t 
above  is  leas  than  $1  million.  ed  under  the  bill,  and  P  would  be  able  to  ^^^  self-employed  indivldua^.  The  self- 
A  special  rule  would  provide  that  if  an  un-  carry  back  the  $3  million  loss  to  its  pre-1990  employed  paid  tax  on  their  health 
foreseeable,  extraordinary  and  adverse  taxable  years,  subject  to  any  other  restric-  benefits,  for  the  most  part,  while  em- 
event  occurs  during  a  loss  limitation  year  tions  of  present  law.  ployees  did  not.  This  unequal  treat- 
but  after  the  CERT,  the  cori>oration'8  in-  In  addition,  if  Ps  interest  expense  in  the  ment  cannot  be  Justified.  The  Tax 
debtednen  first  would  be  allocated  to  unre-  loss  limitation  year  had  exceeded  the  prior  {Reform  Act  of  1986  included  a  modest 

t^"S^  ^^".^  in  t'l^^iZ^  ^^'^  ^^^r^^MTll^l^t^t  i^'i^n™  provision  to  rectify  the  large  Inequity 

tion  with  the  event,  in  the  same  manner  as  interest  rates,  it  is  expected  tnat  regulations  r    ..      .        .          »     «      i*          i        ^  <    Jtt 

indebtedness  U  aUocated  to  a  c:ERT  under  would  exempt  P  from  the  provision.  "*  '"«  treatment  Of  sell-employed  Indi- 

the  bill.  Any  remaining  Indebtedness  would  arrfuvt  datx  ahd  TRANsmoH  rulxs  vlduals  by  allowing  them  to  deduct  25 

then  be  allocable  to  the  Ci3lT.  In  addition.  ,^^    ^^^  generally  would  aooly  to  CERTs  Percent  of  the  expense  for  health  in- 

taterest  expense  on  indebtedness  allocated  occurring  after  August  2.  1M9    in  taxable  surance  for  themselves,  their  spouse. 

to  such  an  event  would  not  be  taken  into  ac-  years  ending  after  that  date.  and      their      dependents,      but      only 

count  for  purpo«»  of  determining  whether  ^  determining  whether  a  CERT  has  oc-  through  1989.  The  Senate  tax  reform 

S^ZS^Uon^y^r'^eSL'tSfpTor  ^yl«  ^^  "^.^^  i'r*^  I  ^*«»'  the  foUowlng  biU.  incidentaUy.  aUowed  a  50-percent 

avert«                    eiceeos  me  pnor  o  year  ^^^^  ^^^  ^  ^^^^  ^^^^  account:  (1)  acquisi-  deduction  for  these  health  insurance 

The  Secretary  of  the  Treasury  would  be  "°™  Ztl!l^^°^  ^U^^JZi^^Z  '^^'  *^e  ^^^  ^^^^  »>^  8*^6  noth- 

authorlMd    to    prescribe    reguUtlons    that  S^f^^e  Aug^^l989  (2?^^  Ing.  The  conferees  spUt  the  difference 

woiild  exempt  transactions  from  application  jemptions  of  stock  ^fter  August  2    1989  by  aUowing  for  a  25-percent  deduction 

1.  kL'TI^.^  hJ^^r^^t^H^Ml.''  ^^.  pursuant  to  a  written  binding  contract  (or  which  expires  at  the  end  of  1989. 

S^^r^  wn?!?1J^^..fthnHi^^  n^n!^  ^^'^''^  «""  ^^^  *lth  the  SEC)  to  effect  on  At  the  same  time,  however,  the  1988 

SSSTns    S  Vp"X^e    V^S.  A"«f^*  2.  1989  and  at  aU  times  thereafter  Act  reduced  the  tax  deduction  for  per- 

wh«!e  more  than  lS)iWaUon  is  involved  ^i°!^'tH*h^?f?n"w»^^^JJ^^Ti/^^  ^^  ^«*^'*^  expenditures  by  raising 

to  a  CERT.  ^.L«^^  Vm«  whi^h^^ni^Lr^  o^^r  the  floor  which  such  expenses  must 

August  2.  1989  which  was  declared  on  or  ,  -           _                .   .      _,, 

r^*iorMa  before  August  2. 1989.  exceed  from  5  percent  to  7V4  percent 

The  operation  of  the  provision  may  be  Q-  If  any  of  the  3  taxable  years  that  com-  oi  a  taxpayer's  adjusted  gross  income 

lustrated  by  the  following  examples.  prise  the  average  against  which  interest  ex-  before  becoming  allowable  as  a  deduc- 

(1)  Profitable  corporation  P,  a  calendar  pense  in  a  loss  limitation  year  is  compared,  tion       when       determining       taxable 

year  C  corporation,  is  capitalized  with  $150  ends  on  or  before  August  2.  1989.  a  corpora-  income.    For    example,    consider    the 

milliiHi  of  debt  and  $50  million  of  equity.  Ps  tion  may  use  the  interest  paid  or  accrued  c^se  of  a  taxpayer  who'eams  $40  000  a 

annual  interest  expense  has  been  $15  mil-  (determined  on  an  juinualized  basis)  during  „„„..  n,.„  *„  Jl/„^>  „„„  _..„♦  v.-..'^  »,_j 

Uon  for  the  past  3  years.  P  has  paid  a  1%  the  taxable  year  that  includes  August  3.  ^f*^'^  taxpayer  now  must  have  had 

annual  dividend  te  its  shareholders,  or  an  1989  on  Indebtedness  outstanding  on  August  ♦LOOO  raore  medical  expenditures  in  a 

average  of  $.5  million,  for  each  of  the  past  3  2. 1989.  rather  than  the  3-year  average.  given  year  before  any  of  those  expend- 

years.  On  January  1.  1990.  P  borrows  $50  rkvknitx  KsnitATK  itures  would  be  allowable  as  a  medical 

SSK«.!£i'*!?^?yi*l]^ri.SJr^^tfL^  ii!  The  preliminary  estimate  of  the  impact  of  deduction.  Hence,  much  of  what  the 

^o^^f^s^n.n^  P.n^.  nl^^J^  'he  adoption  of  this  proposal  on  fisckl  year  Tax  Reform  Act  gave  with  one  hand 

?„^^.^ ,  ^^i^^  •  m^                  ^  f^eral  budget  receipts  is  as  foUows:  was  taken  away  by  the  other  hand, 

ing  lOM  to  1990  of  $4  million.  .  »»^ii— ,«  *i»-*  _._  _.._<.  ..jj-.»_  ti._ 

P  was  tavolved  in  a  CERT  to  1990  because  t«»~i  ye«-in  buuoiu  of  doUan]  I  believe  that  we  must  address  the 

P  made  an  excess  distribution  to  its  share-     1990 0.2  need  for  adequate  protection  from  the 

holders  (Le.,  the  $50  million  distribution  ex-    1991  — 4  potential  ravages  of  health  care  ex- 
ceeds 160*  of  the  average  $.5  million  divi-    1W2 .4  penses  for  the  iminsured  and  underin- 

dend).  The  portion  of  Ps  $4  million  net  op-     JJ^J •*  sured  citizens  and  their  families  in  our 

erattag  loas  that  would  be  limited  under  the    I^Sl:;^" ,-  country.  Thirty-seven  million  Ameri- 

billwouldi«theie««rof(l)Pstoter^tex-    ^^^^ •:;::::::::: l«  ^ans  are  without  any  kind  of  health 

S^  T^i  Se^SiL^of  VTSte^S  «:  By  Mr.  BUMPERS:  insurance  today.  Moreover,  there  are 
penae  to  1990  ($20  million)  over  Ps  average  3-  ^^''-  ^  ^iU  to  provide  special  14  million  self-employed  people  in  this 
totereat  ezp«ise  for  the  past  3  years  ($15  rules  for  health  insurance  costs  of  self-  country.  How  many  of  those  14  million 
mmkm),  or  $5  million.  Thus.  P  would  not  be  employed  individuals:  to  the  Commit-  self-employed  are  part  of  the  37  mil- 
able  to  carry  back  the  $4  million  net  operat-  tee  on  Finance.  lion  uninsured  because  the  Internal 
tog  loss  te  any  taxable  year  prior  to  1990.  In  raovioniG  rdlks  fob  rxalth  nisuaAiicx  Revenue  Code  makes  Insurance  unaf- 
f2S"°°:  fL-  i»«  »  h«'  operating  loss  to  costs  roa  sgLF-mrLOYtD  ihsiviiiuals  f ordable  Is  unclear.  However,  my  bill 
2Sb!^'SISS>^'^TsS?Xu:  •r •  «^?^-  ,  ^;  ^^'^«?'  Will  -courage  the  purchasing  of 
tation  would  be  made  to  each  of  those  years  t<xl*y  I  a™  introducing  legislation  to  health  insurance  by  self-employed 
and  P  may  be  limited  to  its  ability  to  carry  rectify  one  of  the  most  egreglously  dis-  people.  At  a  minimum,  it  will  ellmi- 
back  tbe  loaes  to  pre-1990  taxable  years.  If  criminatory  provisions  in  our  Federal  nate  the  current  tax  penalty  imposed 
P  has  toeome  to  subsequent  years,  however,  tax  law.  This  bill  will  amend  the  Inter-  on  self-employed  individuals  or  unin- 
Pwould  be  able  to  use  the  net  operating  nal  Revenue  Code  of  1988  to  allow  corporated  businesses  that  provide 
*°?ll?'i**  o'^'fV'hat  income-  self-employed  individuals,  namely  the  health  Insurance  for  these  owner-oper- 
tlSp^^to^«?So.i'b^^r^S  fP'«  proprietors  and  partners  in  mil-  ators  a«d  their  families  as  compared 
toe  to  l»M)  Rather  P  distributes  $50^-  "°°«  °^  America's  smaU  businesses,  to  to  employees  of  corporaUons. 
Ikm  from  iu  own  reaerve  to  lU  shareholders,  deduct  80  percent  of  the  cost  of  health  The  importance  of  small  business  to 
Pi  annual  toterest  expense  remains  at  $15  insurance  for  themselves  and  their  de-  the  American  economy  cannot  be  em- 
milUon  foUowtac  tbe  distribution.  Since  the  pendents.  As  Chairman  of  the  Small  phasized  enough.  During  our  last  re- 
dlatributed  fundi  no  longer  generate  corpo-  Business  Committee.  I  believe  it  is  cession,  the  smallest  businesses,  those 
rate  eamiiigi.  bowever,  P  incurs  a  net  oper-  long  past  time  that  the  self-employed  employing  fewer  than  20  people,  were 
**S*  '**Lm  •***i^i'.  """^^^  .,«««»„  ■"  placed  on  the  same  tax  footing  as  responsible  for  creating  all  of  the  new, 
ci^J^I^Af «  ««ir.S^.S!«n^  i^  employees  of  large  corporations  who  net  1  million  Jobs  from  1981  to  1982. 
SarehewSr-lS  pwtion^tt^  ™»y  «^°y  exceUent  health  benefits  according  to  the  1984  report  of  the 
net  operattog  loss  that  would  be  limited  without  any  tax  liability.  President  on  the  state  of  small  busi- 
under  tbe  bill  would  be  the  Icoer  of  (1)  Ps  Under  the  Tax  Reform  Act  of  1986,  ness.  The  1988  report  of  the  President 
toterest  ezpenae  that  is  allocable  to  the  as  under  prior  law,  an  employee's  con-  states  that  10.5  million  new  Jobs  were 
CERT  ($ft  mOUan),  or  (2)  the  exceas  of  Pa  tribution  to  a  plan  providing  health  created  during  the  period  from  1980  to 
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1986.  and  of  that  total,  63.5  percent 
were  created  by  businesses  with  fewer 
than  20  employees.  Yet.  Just  over  one- 
quarter  of  the  smallest  firms  feel  they 
can  afford  to  offer  health  coverage, 
compared  to  more  than  three-quarters 
of  all  corporations  which  do  offer  such 
coverage.  Undoubtedly,  this  is  in  no 
small  part  due  to  the  tax  deduction  in- 
ooriwrated  businesses  enjoy  for  pro- 
viding health  coverage  for  employees. 
The  Treasury  is  thereby  heavily  subsi- 
dising the  cost  of  health  coverage  by 
providing  tax-exempt  status,  and  I  do 
not  quarrel  with  this  policy.  It  is  only 
fair  that  we  demonstrate  our  willing- 
ness to  end  this  discrimination  and 
extend  this  opportunity  to  self-em- 
ployed individuals  who  play  such  an 
active  and  vital  part  in  the  American 
economy. 

According  to  estimates  made  by  the 
Joint  Committee  on  Taxation,  my  pro- 
posal to  allow  self-employed  individ- 
uals to  deduct  80  percent  of  health  in- 
sivance  costs  would  reduce  Federal 
budget  receipts  by  a  total  of  $7.4  bil- 
lion over  a  5-year  period,  costing  $800 
million  in  the  first  year,  1990. 

The  legislation  I  am  introducing 
strikes  an  important  balance  between 
the  urgent  need  for  this  deduction  and 
the  cost  of  providing  it.  While  I  agree 
in  principle  with  other  proposals 
which  would  provide  a  100-percent  de- 
duction to  the  self-employed,  my  pro- 
posal is  more  economically  feasible.  A 
bill  calling  for  a  100-percent  deduction 
would  have  a  price  tag  of  $1  biUion  in 
1990  and  $9.2  billion  from  1990 
through  1994.  In  the  first  year  alone. 
1990.  my  legislation  costs  $200  million 
less  to  the  Treasury. 

Let  me  make  it  it  perfectly  clear 
that  this  deduction  will  not  line  the 
pockets  of  the  wealthy  or  create  a  tax 
loophole  for  any  wealthy  corporation; 
it  will  provide  a  sensible  i4>proach  to 
addressing  a  serious  need  at  a  modest 
price  and  benefit  many  of  the  people 
who  are  currently  without  any  type  of 
health  coverage. 

Mr.  President,  as  as  former  small 
business  owner  and  as  the  chairman  of 
the  Small  Business  Committee.  I  will 
continue  to  fight  for  this  legislation 
because  it  is  sorely  needed  and  has 
been  unjustly  denied  to  many  small 
buslneas  owners  for  too  long.  I  hope 
my  ooUeagues  will  demonstrate  their 
>UKX>rt  for  the  smaU  business  ccHumu- 
nlty  by  supporting  this  legislation.* 


8.  1S08.  A  bill  to  amend  PubUc  Law 
92-195.  relating  to  the  protection  of 
wQd  free-roMnlng  hmaea  and  burros, 
to  increaae  the  penalties  for  killing  or 
Krioudy  hanalng  the  horses  and 
burros;  to  the  Committee  on  Energy 
and  Natural  Reaouroes. 


paovacnoii  or  wilbi 


lAMSBUSaOS 


Mr.  REID.  Mr.  Preddent,  today  I  am 
introducing  a  bill   that  will   amend 


Public  Law  92-195  the  WUd  Horse  and 
Burro  Act  of  1971. 

Wild  horse  killings  during  the  recent 
past  few  months  have  made  me  more 
aware  than  ever  that  we  must  do  more 
to  improve  legislation  and  insist  on 
better  management  of  our  Nation's 
wild  horse  and  burro  herds.  Stiffer 
penalties  are  the  first  step  in  deterring 
those  individuals  who  think  it  is  still 
their  right  to  harass  and  kill  these  ani- 
mals for  pleasure. 

About  600  head  of  horses  have  been 
killed  in  Nevada  in  the  past  20  months 
and  those  who  have  been  apprehended 
have  been  dealt  with  as  if  it  is  not 
much  of  a  crime  to  shoot  wild  horses. 
I,  for  one,  want  the  killings  stopped 
and  further.  I  think  this  bill  will  help 
to  be  a  deterrent  to  those  who  would 
commit  such  an  act. 

These  animals  belong  to  all  Ameri- 
cans. The  present  law  is  probably  ade- 
quate, but  it  is  clearly  weak  in  the 
area  of  penalty.  I  think  this  weakness 
has  lead  to  several  hundred  horses 
being  shot  and  killed  in  my  home 
State  of  Nevada. 

My  proposed  legislation  will  change 
the  present  penalty  for  killing  a  wild 
horse  or  burro  from  a  lenient  gross 
misdemeanor  to  the  increased  penalty 
of  a  felony. 

Since  the  present  penalty  is  Just  a 
gross  misdemeanor,  the  prosecutors  do 
not  want  to  bother  with  prosecution, 
even  when  solid  cases  are  presented. 

Mr.  President,  passage  of  this  bill  is 
needed  to  send  the  message  that  It  is  a 
serious  offense  to  kill  the  wild  horses 
and  burros  protected  by  the  existing 
act.  and  further  provide  those  involved 
in  the  investigations,  and  prosecutions 
of  these  cases  with  the  clear  intent  of 
Congress. 

Today.  I  am  introducing  this  biU  to 
make  killing  of  a  wild  horse  or  burro  a 
felony  and  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  RccoBD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoko.  as  f  oUows: 

8.1508 

Be  it  enacted  bv  the  Senate  and  Home  of 
Repruentativei  of  the  United  Stale*  of 
America  in  Congrtat  auembled.  That  sec- 
Uon  8  of  PubUc  Law  92-19S,  relating  to  the 
protection  of  wild  free-roaming  horses  and 
burros,  is  amended  by— 

(1)  redeatgnating  subsection  (b)  as  subsec- 
tion (c);  and 

(3)  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  Any  person  who  malldously  kills  or 
causes  the  death  or  harassment  of  any  wild 
free-roaming  hone  or  burro  shall  be  impris- 
oned not  more  than  2  yean  or  fined  to  ac- 
cordance with  title  18,  or  both. 

"(b)  Any  perKin  who— 

"(1)  willfully  removes  or  attempts  to 
remove  a  wild  free-roaming  horse  or  burro 
from  the  public  lands,  without  authority 
from  the  Secretary. 

"(2)  converts  a  wild  free-roaming  hone  or 
burro  to  private  use,  without  authority  from 
tbe  Secretary; 


"(3)  prooeMes  or  permits  to  be  prowsaed 
toto  commercial  products  the  remaizM  of  a 
wild  free-roaming  hone  or  burro; 

"(4)  sells,  directly  or  indirectly,  a  wild 
free-roamtog  horae  or  burro  matotalned  on 
private  or  leased  land  pursuant  to  section  4 
of  this  Act,  or  the  remains  thereof;  or 

"(5)  willfully  violates  a  regulation  Issued 
pursuant  to  this  Act,  shall  be  subject  to  a 
fine  of  not  more  than  $2,000.  or  imprison- 
ment for  not  more  than  one  year,  or  both. 

Any  person  so  charged  with  such  violatioo 
by  the  Secretary  may  be  tried  and  sen- 
tenced by  any  United  States  commlsitoner 
or  magistrate  designated  for  that  mirpoae 
by  the  court  by  which  he  was  appototed.  to 
the  same  manner  and  subject  te  the  same 
conditions  as  provided  for  to  section  3401, 
UUe  18,  United  States  Code.". 


By  Mr.  EXON  (for  himself  and 
Mr.  KERREY): 
S.  1509.  A  bill  to  authorize  amend- 
ments to  a  certain  water  service  con- 
tracts for  the  Frenchman  Unit  of  the 
Pick-Sloan  Missouri  Basin  Program;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

AMKinncnm  to  the  snvics  coimucr  roa 

roB  rwEmcBMAX  uinr  or  thb  ncx-auMur 

masouu  basdt  raorauM 

•  Mr.  EXON.  Mr.  President,  today  I 
am  introducing  legislation  to  make 
amendments  to  the  water  service  con- 
tract for  the  FrenchmAn  Valley  Irriga- 
tion District.  The  biU  provides  equity 
for  water  users  in  the  area  and  I  hope 
that  can  be  enacted  into  law  very  sooil 
I  am  pleased  to  have  my  Nebraslta  col- 
league. Senator  Kmbmti.  as  a  txispon- 
sor. 

The  Frenchman  VaUey  Irrigation 
EMstrict  in  southwestern  Nebraska  was 
organized  in  1911  when  it  purchased 
the  Culberton  Diversion  Dam,  Cul- 
bertson  Canal  and  a  distribution 
system  to  supply  water  to  about  9.600 
acres  or  irrigable  land.  In  1944  Con- 
gress authorized  the  Enders  Dam. 
which  was  completed  in  1951. 

In  1956,  the  farmers  of  the  French- 
man Irrii^on  District  entered  into  a 
water  service  contract  with  the  Feder- 
al Oovemment  to  supply  water  tmm 
Enders  Dam.  Water  stored  in  the  dam 
is  released  into  the  Frenchman  Rivo- 
and  transported  about  52  miles  down- 
stream to  the  district's  diversion 
woriu. 

Until  about  1973  the  district  received 
20,000  acre-feet  of  water  annually 
from  Enders  Reservoir.  Since  1974. 
however,  upstream  development  has 
reduced  the  amount  of  water  flowing 
into  Enders  Reservoir.  Water  deliv- 
eries to  the  district  since  thm  have 
ranged  between  11.000  and  13.000  acre- 
feet.  Unfortunately,  the  district  must 
still  pay  a  full  share  of  the  operation 
aiul  maintenance  costs  for  Enders 
Dam  and  Reservoir. 

This  legislation  requires  amoid- 
ments  to  the  districts  cmitract  with 
the  Federal  Oovemment.  The  change 
would  bring  their  O&M  obligations  in 
line  with  the  actual  amount  of  water 
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that  is  used.  It  is  the  only  fair  thing  to 
do  and  we  urge  our  colleagues  to  give 
this  legislation  their  timely  approval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary  Lujan 
an    this   subject    be    printed    In    the 

RSCORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  1989. 
Hon.  Manuxl  Lujam,  Jr., 
Secretary,  Department  of  the  Interior, 
Washington,  DC. 

Dear  Secrctary  Lujan:  Today  we  intro- 
duced the  enclosed  legislation  in  the  United 
States  Senate  requiring  the  renegotiation  of 
the  Bureau  of  Reclamation's  water  delivery 
contract  with  the  Frenchman  Valley  Irriga- 
tion District.  We  are  writing  to  seek  your 
support  for  this  measure. 

The  Frenchman  Valley  Irrigation  District 
In  southwestern  Nebraska  was  organized  in 
1911  when  it  purchased  the  Culbertson  Di- 
version Dam,  Culbertson  Canal,  and  a  distri- 
bution system  to  supply  water  to  about 
9,600  acres  of  land. 

In  1944  Congress  authorized  the  Enders 
Dam  on  the  Frenchman  River  which  was 
completed  in  1951.  In  1956,  the  farmers  of 
the  Frenchman  Irrigation  District  entered 
Into  a  water  service  contract  with  the  Feder- 
al Government.  Water  from  the  Enders  Res- 
ervoir flows  52  miles  downstream  to  the  dis- 
trict's diversion  and  distribution  system 
where  It  supplements  the  District's  direct 
flow  supply. 

UntU  about  1973  the  District  received 
20,000  acre  feet  of  water  annually  from 
EInders  Reservoir.  Since  then,  however,  up- 
stream development  has  reduced  the 
amotint  of  water  flowing  into  the  reservoir. 
Consequently  water  deliveries  to  the  Dis- 
trict have  fallen  to  between  11,000  and 
13.000  acre-feet.  Unfortunately  the  District 
must  still  pay  a  full  share  of  the  operation 
and  maintenance  costs  for  finders  Dam  and 
Reservoir.  Our  legislation  would  remedy 
this  inequitable  situation  by  requiring  the 
renegotiation  of  the  District's  water  service 
contract. 

A  virtually  Identical  situation  existed  for 
the  adjoining  Hitchcock  and  Red  Willow  Ir- 
rigation District  (H&RW).  In  1984.  however. 
Congress  approved  legislation  providing 
relief.  You  may  recall  that  debate,  as  you 
were  one  of  the  senior  members  of  the 
House  Interior  Committee  at  the  time  who 
worked  for  passage  of  the  relief  bill.  A  copy 
of  your  remarks  during  consideration  of 
that  bill  are  enclosed  for  your  convenience. 

Your  support  in  1984  was  critical  to  gain- 
ing relief  for  the  Hitchcock  and  Red  Willow 
Irrigation  District.  We  hope  you  wUl  ap- 
proach the  Frenchman  Valley  Irrigation 
District  the  same  way  and  lend  your  sup- 
port to  our  biU.  It  Is  a  fair  solution  to  an 
unfair  situation.  We  look  forward  to  know- 
ing your  thoughts  on  this  issue  and  hope  to 
hear  from  you  soon. 
With  best  wishes, 

Jamks  Exor. 

[Prom  the  Congressional  Record.  June  18, 

19841 

H.R.  3130 

Mr.  Ldjam.  Mt.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mi.  Speaker.  I  rise  In  support  of  H.R. 
3130.  This  is  a  simple  blU,  supported  by  the 
administration,  reported  by  the  Interior 
Committee  by  voice  vote,  and  unopposed  so 
far  as  I  am  aware. 


BasicaUy,  Mr.  Speaker,  what  H.R.  3130 
does  is  to  authorize  the  amendment  of  a 
contract  between  a  Nebraska  Irrigation  dis- 
trict and  the  United  States.  The  contract 
now  In  existence  provides  for  the  supply  of 
water  by  the  United  States  to  the  district,  in 
return  for  payment  of  certain  charges  by 
the  district  to  the  United  States.  Unfortu- 
nately, the  water  supply  for  this  project  Is 
falling,  through  no  fault  of  the  Irrigation 
district  involved.  For  this  reason.  It  is  basi- 
cally Inequitable  to  reqvilre  the  Irrigation 
district  to  continue  to  pay  for  water  It  does 
not  receive  in  a  situation  where  It  has  been 
deprived  of  Its  water  supply  and  has  no 
legal  recourse  through  which  that  supply 
can  be  recovered.  The  legislation  authorizes 
an  amended  contract  between  the  United 
States  and  the  district.  In  this  amended  con- 
tract the  district  will  pay  as  much  as  it  can 
afford  to  pay  for  water  it  actually  receives. 
Existing  charges  from  which  the  district  Is 
relieved  will  be  repaid  to  the  United  States 
from  Pick-Sloan  Power  revenues.  The  use  of 
such  revenues  to  support  irrigation  develop- 
ment seems  appropriate  In  this  unusual  and 
exceptional  circumstance.  As  far  as  I  am 
aware,  there  is  no  opposition  to  this  ar- 
rangement. 

For  these  reasons.  Mr.  Speaker.  I  support 
H.R.  3130  as  a  fair  resolution  of  an  unfortu- 
nate problem.  I  hope  that  the  Bureau  of 
Reclamation  wiU  leam  from  this  experience 
and  take  steps  to  guarantee  that  this  type 
of  difficulty  does  not  recur  with  respect  to 
its  other  projects.  I  also  take  this  opportuni- 
ty to  commend  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  on  the  quality  of  her 
representation  of  her  constituents  who  are 
members  of  the  H&RW  Irrigation  District. 
She  deserves  considerable  credit  for  getting 
this  matter  resolved. 

Mr.  Kazzn.  Mr.  Speaker,  in  closing,  I  also 
want  to  pay  my  respects  to  the  gentlewom- 
an from  Nebraska  [Mrs.  Smith]  who  did  a 
tremendous  job  In  getting  an  understanding 
among  all  parties  Involved  and  guiding  this 
bill  to  the  point  where  it  was  considered  by 
the  committee  and  brought  to  the  floor 
today.  She  does  a  wonderful  job  In  repre- 
senting her  constituency  and  I  commend 
her  for  a  job  well  done  on  this  bill. 

Mr.  Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance  of  my 
time. 

The  Speaker  pro  tempore.  The  question  is 
on  the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Kazem]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R.  3130, 
as  amended. 

The  question  was  taken;  and  (two-thirds 
having  voted  in  favor  thereof)  the  rules 
were  suspended  and  the  bill,  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read:  "A 
bill  to  authorize  amendments  to  a  certain 
repayment  and  water  service  contract  for 
the  Frenchman  Unit  of  the  Pick-Sloan  Mis- 
souri River  Basin  Program." 

A  motion  to  reconsider  was  laid  on  the 
table.* 

Mr.  KERREY.  Mr.  President.  I  rise 
to  join  my  senior  colleague  from  Ne- 
braska, Mr.  ExoN,  in  introducing  legis- 
lation to  amendment  the  water  service 
contract  for  the  Frenchman  Irrigation 
District.  This  bill  provides  equity  to 
water  users  in  the  Frenchman  District. 

The  legislation  would  require 
amendments  to  the  irrigation  district's 
contract  with  the  Federal  Govern- 
ment. Specifically  the  change  wlU 
bring  their  operation  and  maintenence 


obligations  into  line  with  the  actual 
amount  of  water  used  by  the  district. 
Senator  Exon  has  given  a  brief  history 
of  the  irrigation  district's  relationship 
to  the  Federal  Government. 

As  Senator  Exon  has  pointed  out 
the  district  is  caught  in  a  position  of 
paying  a  full  share  of  the  O&M  costs 
for  fenders  Dam  and  Reservoir  despite 
the  fact  that  their  allocation  has  de- 
creased from  20,000  acre-feet  of  water 
annually  to  between  11,000  and  13.000 
acre-feet.  At  $3  per  acre-foot  that 
works  out  to  somewhere  between  $21 
and  $27,000  per  year.  This  is  an  awful 
amount  of  money  to  the  farmers  of 
the  Frenchman  District. 

I  urge  our  colleagues  to  give  this  leg- 
islation their  timely  approvaL 


By  Mr.  THURMOND  (for  him- 
self,   Mr.    Leahy,    Mr.    Hatch, 
Mr.  Grassley,  Mr.  Bond,  Mr. 
Cochran.    Mr.    Simpson,    Mr. 
DeConcini,  and  Mr.  Hetlin): 
S.  1510.  A  bill  to  assxire  fairness  in 
the  allocation  and  award  of  antitrust 
damages;    to   the   Committee   on   Fi- 
nance. 

ANTITRUST  EQUAL  ENFORCEMENT  ACT 

Mr.  THURMOND.  Mr.  President, 
the  Antitrust  Equal  Enforcement  Act 
of  1989,  which  we  are  introducing 
today,  relates  to  claim  reduction  in 
smtitrust  cases.  It  provides  for  the  re- 
duction of  a  plaintiff's  total  claim 
against  multiple  defendants,  by  the 
amount  of  damages  attributable  to 
any  defendant  who  settles  and,  in  a 
horizontal  agreement  case,  that  is,  a 
case  involving  competitors  at  the  same 
distribution  level,  by  the  amount  of 
damages  attributable  to  any  coconspir- 
ator who  was  not  sued. 

Regarding  the  history  of  this  act,  it 
is  no  stranger  to  the  Senate.  It  was  In- 
troduced as  legislation  in  the  99th 
Congress  as  S.  1300.  and  was  approved 
and  voted  out  of  the  Judiciary  Com- 
mittee by  an  overwhelming  margin  of 
16  to  2.  It  was  reintroduced  In  the 
100th  Congress  as  part  of  S.  635.  and 
was  the  subject  of  a  hearing  on 
remedy  proposals,  including  Senator 
Metzenbauu's  proposals  embodied  in 
S.  1407. 

As  the  committee  report  on  S.  1300 
makes  clear,  claim  reduction  is  de- 
signed to  more  fairly  allocate  damages 
in  antitrust  suits  so  that  antitrust  de- 
fendants will  be  more  likely  to  pay 
their  fair  share  of  any  damages  award- 
ed. It  is  meant  to  remedy  the  abuse  of 
what  is  commonly  known  as  "whlpsaw 
tactics"  by  relieving  defendants  who 
do  not  settle,  of  the  liabUity  for  injury 
attributable  to  defendants  who  do 
settle  and  coconspirators  who  are  not 
sued.  This  insures  equitable  allocation 
of  responsibility  among  joint  violators 
of  the  antitrust  laws. 

In  antitrust  cases  against  multiple 
defendants,  a  plaintiff  has  the  free- 
dom to  choose  which  parties  to  sue 
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and  to  settle  with  some  defendants, 
while  holding  the  other  defendants 
jointly  liable  for  the  total  claim  for 
treble  damages.  As  defendants  settle 
out,  the  pressure  Increases  on  the  re- 
maining defendants  to  settle,  and  a 
plaintiff  will  generally  settle  with  re- 
maining defendants  only  for  amounts 
disproportionately  higher  than  previ- 
ous settlements.  Such  "whipsawing"  is 
undesirable  from  the  standpoint  of 
antitrust  policy,  since  it  renders  irrele- 
vant the  guilt  or  innocence  of  the  de- 
fendants and  the  degree  of  harm  actu- 
ally caused  by  any  particular  party.  Li- 
ability may  literally  be  apportioned  ac- 
cording to  the  whims  of  the  plaintiff's 
attorney,  rather  than  according  to  any 
concept  of  culpability.  The  companies 
with  the  greatest  market  shares,  who 
would  usually  benefit  most  from  joint 
antitrust  violations,  may  escape  from 
private  class-action  litigation  for  less 
than  their  fair  share  of  damages, 
while  companies  with  smaller  market 
shares,  or  small  roles  In  the  wrongdo- 
ing, face  Judgments  for  the  bulk  of  li- 
ability for  an  entire  industry. 

This  escalating  settlement  pressure 
can  be  illustrated  by  a  simplified  ex- 
ample. Suppose  there  is  a  claim  that 
antitrust  violations  have  occurred  in 
an  industry  with  five  companies,  each 
with  a  20  percent  market  share.  Sup- 
pose also  that  the  estimated  damages, 
if  proven,  would  amount  to  one  dollar 
for  each  market  share.  This  would 
amount  to  a  total  of  $300  after  the 
actual  damages  of  $100  are  trebled. 
Each  defendant  would  therefore  be 
liable  for  actual  damages  of  $20,  or  $60 
after  trebling.  If  three  of  the  defend- 
ants settle  for  actual  damages,  the  re- 
maining liability  for  the  two  defend- 
ants is  $300  minus  the  $60  settlement, 
or  $240.  If  four  of  the  defendants 
settle,  the  remaining  one  defendant  is 
liable  for  $300  minus  the  settlement  of 
$80,  or  $220,  eleven  times  the  estimat- 
ed actual  damages. 

No  matter  how  convinced  of  inno- 
cence the  remaining  defendant  may 
be,  the  litigation  exposure  is  so  large 
that  there  is  no  practical  alternative 
but  to  settle.  This  is  the  settlement 
"whlpsaw."  and  there  is  a  general  con- 
sensus that  it  is  unfair. 

There  are  some  who  have  argued 
that  claim  reduction  will  decrease  the 
deterrent  force  of  the  private  antitrust 
remedies  ssrstem.  However,  the  oppo- 
site is  clearly  the  case.  Claim  reduc- 
tion wlU  help  insure  that  all  partici- 
pants in  a  conspiracy  wUl  be  held  ac- 
countable for  at  least  some  damages, 
and  probably  damages  more  closely 
approximating  the  proportionate 
share  caused  by  each  conspirator.  The 
current  system  of  incentives  that 
allows  some  defendants  to  escape  li- 
ability entirely,  or  on  the  basis  of  dis- 
proportionately low  settlements,  en- 
courages some  defendants  to  believe 
that  they  wUl  not  have  to  pay  their 
fair  share.  This  Act  makes  it  more 


likely  that  all  antitrust  violators  will 
be  held  accountable  for  damages, 
whUe  it  also  reduces  the  unfair  whip- 
saw  settlement  pressure. 

The  16  to  2  vote  in  the  Judiciary 
Committee  in  the  99th  Congress  dem- 
onstrated strong  bipartisan  support 
for  a  bUl  that  would  correct  a  serious 
Inequity  in  the  calculation  of  antitrust 
damages.  It  is  that  legislation  which 
we  introduce  today,  and  which  I  urge 
all  my  colleagues,  in  the  same  biparti- 
san fashion,  to  strongly  support. 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  Join  Senator  THiTitifoin)  in 
introducing  the  Antitrust  Equal  En- 
forcement Act  of  1989.  This  legisla- 
tion, which  in  identical  form,  was  fa- 
vorably reported  by  the  Senate  Judici- 
ary Committee  in  the  99th  Congress, 
would  eliminate  some  of  the  perverse 
effects  of  existing  antitrust  law  by  ad- 
dressing the  allocation  of  antitrust 
damages  and  the  rights  of  Innocent  de- 
fendants. The  application  of  current 
law,  which  includes  the  remedy  of 
Joint  and  several  liability  without 
claim  reduction,  has  had  a  perverse 
"whipsaw"  effect  on  those  antitrust 
defendants  who  maintain  their  inno- 
cence. That  result  necessitates  prompt 
Senate  action. 

Under  current  law,  all  defendants 
are  Jointly  and  severally  liable  for  the 
total  amount  of  an  antitrust  plaintiff's 
treble  damages.  Once  the  plaintiff  set- 
tles with  any  defendant,  his  remaining 
claim  is  reduced  only  by  the  amount 
of  the  settlement,  not  by  the  fair 
share  of  the  damages  aUocable  to  the 
setting  defendant  or  defendants.  The 
practical  effect  of  this  system  Is  to  en- 
courage the  most  active  members  of 
an  antitrust  conspiracy  to  settle  early 
and  cheaply,  in  what  might  be  termed 
"sweetheart"  deals.  The  plaintiff  can 
then  use  the  collected  settlement  as  a 
warchest  against  the  remaining  de- 
fendants. This  often  forces  innocent 
defendants  who  otherwise  would 
pursue  their  legal  and  factual  claims 
to  trial,  to  abandon  those  claims  and 
settle  rather  than  risk  treble  damages 
and  bankruptcy  through  a  "bet  the 
company"  trial. 

As  the  Justice  Department  said  in 
responding  to  my  questions  during 
1986  hearings  on  this  legislation: 

The  current  joint  and  several  liability  and 
other  damage  rules  •  •  •  can  Indeed  Induce 
defendants  In  an  antitrust  case  to  seek  early 
settlements  with  the  plaintiff.  In  the  hope 
that  the  plaintiff  will  accept  relatively  small 
amounts,  perhaps  to  finance  the  litigation 
or  In  return  for  assistance  In  Its  prosecution. 
Both  parties  to  such  a  settlement  realize 
that  under  existing  law,  the  plaintiff  will  be 
able  to  shift  the  burden  of  ptaylng  the  rest 
of  the  damages  attributable  to  the  settling 
defendant's  sales  to  the  remaining  defend- 
ants. It  Is  reasonable  to  assume  that  defend- 
ants against  whom  the  plaintiff's  case  is  the 
strongest,  or  who  are  resiMnsible  for  large 
portions  of  the  damages,  would  have  the 
greatest  Incentives  to  negotiate  early,  favor- 
able settlements  •  •  •. 


We  are  infonffed  that  the  rUc  of  treble 
damages  liability,  particularly  in  large,  in- 
dustrywide class  action  cases,  can  be  so 
great  as  to  make  a  defense  on  the  merits  Im- 
possible where  "sweetheart"  settlement! 
have  eliminated  other  defendants  as  poten- 
tial co-payors  of  plaintiffs  judgment.  Given 
the  Inherent  tmcertalnties  of  litigation,  and 
the  fact  that  damages  calculated  on  the 
basis  of  industrywide  overcharges  may 
dwarf  the  net  worth  of  some  defendants, 
claim  that  firms  will  settle  rather  than  "bet 
the  company  "  on  even  a  meritorious  defense 
appear  quite  credible. 

I  opposed  the  original  bill  (S.  1300) 
which  Senator  Thxtrmoni)  Introduced 
in  1986  because  it  would  have  repealed 
the  Joint  and  several  liability  rule  in 
price  fixing  cases  and  reduced  deter- 
rence. Such  proposals,  based  on  the 
concept  of  individual  responsibility, 
tell  potential  price  fixers  contemplat- 
ing an  antitrust  violation  exactly  what 
there  companies'  liability  will  be,  or 
gives  them  a  formula  for  assessing  the 
risk  of  violating  our  antitnist  laws  in 
advance.  This  is  unacceptable. 

In  contrast,  the  compromise  legisla- 
tion we  have  written  retain  joint  and 
several  liability,  while  allowing  claim 
reduction  to  minimize  the  unfair 
"whipsaw"  effect.  This  legislation  stip- 
ulates that  when  a  plaintiff  settles  an 
antitrust  action  with  one  of  two  or 
more  defendants,  the  plaintiffs  claim 
against  the  remaining  defendants  will 
be  reduced  by  the  damages  allocable 
to  the  settling  defendant  and  not  Just 
by  the  amount  of  the  settlement.  For 
example,  in  a  case  where  five  defend- 
ants are  named  and  two  settle,  the 
claim  reduction  provisions  would 
reduce  the  plaintiff's  claim  by  the 
amoimt  of  damages  allocable  to  the 
two  settling  defendants.  Joint  and  sev- 
eral liability  would  stUl  apply  to  the 
three  remaining  defendants.  Conse- 
quently, once  the  plaintiff  obtained  a 
Judgment,  he  could  proceed  against 
any  one  of  the  three  remaining  de- 
fendants. This  would  strike  the  proper 
balance  of  reinforcing  deterrence 
while  protecting  innocent  defendants. 

I  believe  that  price  fixers  and  all  vio- 
lators of  our  antitrust  laws  should  be 
prosecuted. 

No  doubt  the  opponents  of  this  legis- 
lation will  argue,  as  they  have  in  the 
past,  that  it  is  a  mistake  to  address  the 
allocation  of  damages  and  fairness 
among  price  fixers  or  antitrust  viola- 
tors. That  argument  ignores  a  basic 
tenet  of  our  legal  system  which  grants 
all  defendants  their  day  in  court.  This 
biU  prevents  those  defendants  who 
want  to  pursue  their  legal  and  factual 
claims  from  being  steamrolled  into  set- 
tling Just  because  of  the  settlement 
strategy  of  the  other  defendants  and 
the  plaintiff.  At  the  same  time,  the 
threat  of  joint  and  several  liability  re- 
mains to  deter  anticompetitive  con- 
duct. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation. 
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By  Mr.  PRYOR  (for  himself.  Mr. 
jErroRDS,     Mr.     BdLxTznfBAinf, 
Mr.  KsmrsDY,  Mr.  DxCoifciifi, 
and  Mi.  Bumpers): 
S.  1511.  A  biU  to  amend  the  A«e  Dis- 
crimination   in    Employment   Act   of 
1967  to  clarify  the  protection  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes; 
to    the    Committee    on    Labor    and 
Human  Resources. 

OLDBI  WOUEBU  BKHKFIT  PHOTBCTIOH  ACT' 

•  Mr.  PRYOR.  Mr.  President,  on  Jiue 
23.  the  Supreme  Court  handed  down 
its  decision  in  Public  Employees  Re- 
tirement System  of  Ohio  v.  Betts,  57 
U.SX.W.  4931  (June  23,  1989).  and.  in 
the  words  of  Justice  Marshall, 
"immimizetd]  virtually  all  employee 
benefit  programs  from  liability  under 
the  Age  Discrimination  in  Employ- 
ment Act  [(ADEA)]. As  a  result 

of  this  decision,  older  workers  who 
counted  on  various  types  of  employee 
benefits  for  the  future  can  no  longer 
be  certain  of  those  benefits. 

In  response,  I  am  today  introducing 
legislation  to  overturn  the  Betts  deci- 
sion and  return  to  the  longstanding 
and  accepted  interpretation  of  the 
ADEA.  I  am  pleased  that  Senators 
JsrroRos,  Metzxnbaum.  Keitnedy, 
DECoifcnn  and  Bumpers  are  Joining 
me  in  introducing  the  Older  Workers 
Benefit  Protection  Act  of  1989. 

RUTORT  OP  AOKA  BEMEITTS  PmOTKCTIOIl 

In  1967,  when  the  Senate  was  consid- 
ering the  bill  that  would  become  the 
Age  Discrimination  in  Employment 
Act.  then  Senator  Javits  offered  an 
amendment  with  the  goal  of  insuring 
that  employers  would  not  be  discour- 
aged from  hiring  older  workers  by  the 
fact  that  the  cost  of  some  benefits  In- 
creases with  age.  This  amendment, 
which  would  become  section  4(f)(2)  of 
the  ADEA.  created  an  exception  from 
the  proscriptions  of  the  ADEA  for  a 
bona  fide  employee  benefit  plan 
"which  Is  not  a  subterfuge  to  evade 
the  purposes  of  [the  Act].*  •  •"  (29 
D.S.C.  sec.  623(f  K2).) 

The  Department  of  Labor  (DOL) 
issued  a  three  paragraph  regulation 
interpreting  section  4(fK2)  in  1969. 
This  regulation  stated  that  "[a]  retire- 
ment, pension  or  insurance  plan  wiU 
be  considered  in  compliance  with  the 
statute  where  the  actual  amount  of 
payment  made,  or  cost  inciured,  in 
behalf  of  an  older  worker  is  equal  to 
that  made  or  incurred  in  behalf  of  a 
younger  worker,  even  though  the 
older  worker  may  thereby  receive  a 
lesser  amount  of  pension  or  retirement 
benefits,  or  insurance  coverage."  (29 
CPR  sec.  860.120  (1969).)  This  'equal 
benefit  or  equal  cost"  standard  provid- 
ed clear  guidance  on  the  scope  of  cov- 
erage of  this  exception  to  the  ADEA. 

In  1977.  the  U.S.  Supreme  Court  de- 
cided United  Airlines.  Inc.  v.  McMann. 
434  D.S.  192  (1977),  in  which  a  retire- 
ment plan  was  forcW  the  early  retire- 
ment of  older  workers.  The  Court  held 


that  "subterfuge"  has  a  plain  meaning 
(a  scheme,  plan,  stratagem,  or  artifice 
of  evasion),  and  by  definition  an  em- 
ployee benefit  plan  aulopted  prior  to 
the  enactment  of  the  ADEA  in  1967 
could  never  be  a  "subterfuge."  The 
Court  therefore  niled  that  this  retire- 
ment plan  fell  within  the  section 
4(fK2)  exception  and  did  not  violate 
the  ADEA. 

In  1978,  Congress  reacted  to  the 
McMatm  decision  by  amending  section 
4(fK2)  with  the  phrase  "no  such  •  •  • 
employee  benefit  plan  shall  require  or 
permit  the  involuntary  retirement  of 
any  individual  [protected  by  this  Act] 
because  of  the  age  of  such  individ- 
ual[.]"  (29  U.S.C.  sec.  623(f)(2).)  Con- 
gress also  called  on  the  DOL  to  fur- 
ther clarify  its  ADEIA  regulations. 

During  the  Senate  debate  over  the 
1978  amendments  to  the  ADEA,  Sena- 
tor Javits  essentially  endorsed  the 
DOL's  interpretation  of  section  4(fK2) 
by  clarifying  what  he  had  intended 
with  his  1967  amendment: 

The  purpose  of  section  4(fK2)  \s  to  take 
account  of  the  increased  cost  of  providing 
certain  benefits  to  older  workers  as  com- 
pared to  younger  workers. 

Welfare  benefit  levels  for  older  workers 
may  be  reduced  only  to  the  extent  necessary 
to  achieve  approximate  equivalency  in  con- 
tributions for  older  and  younger  workers. 
Thus  a  retirement,  pension  or  insurance 
plan  will  be  considered  in  compliance  with 
the  statute  where  the  actual  amount  of  pay- 
ment made,  or  cost  incurred  in  behalf  of  an 
older  worker  Is  equal  to  that  made  or  in- 
curred in  behalf  of  a  younger  worker,  even 
though  the  older  worker  may  thereby  re- 
ceive a  lesser  amount  of  pension  or  retire- 
ment benefits,  or  Insurance  coverage. 

In  response  to  the  congressional  re- 
quest, the  DOL  Issued  a  more  compre- 
hensive version  of  the  1969  regulation. 
This  expanded  version  was  ultimately 
adopted  by  the  Ekiual  Employment 
Opportunity  Commission  (EEOC), 
which  took  over  enforcement  of  the 
ADEA  in  1979.  In  these  regulations 
the  EEOC  concluded  that  "[t]he  legis- 
lative history  of  this  provision  indi- 
cates that  its  purpose  is  to  permit  age- 
based  reductions  in  employee  benefit 
plans  where  such  reductions  are  Justi- 
fied by  significant  cost  consider- 
ations." (29  CFR  sec.  1625.10(a)(1).) 
The  EECX:  then  adopted  the  same 
equal  benefit  or  equal  cost  interpreta- 
tion contained  in  the  1969  Department 
of  Labor  regulation  and  used  by  Sena- 
tor Javits  in  the  1978  floor  debate.  Id. 

Until  the  Supreme  Court  handed 
down  its  decision  in  Public  Employees 
Retirement  System  v.  Betts,  57 
UJS.L.W.  4931  (June  23.  1989).  the 
equal  benefit  or  equal  cost  test  was 
relied  upon  as  the  official  interpreta- 
tion of  the  section  4(f)(2)  exception  to 
the  ADEA.  In  Betts,  the  Supreme 
Court  once  again  showed  its  riiMj^in 
for  civil  rights  by  reaching  the  com- 
pletely unexpected  conclusion  that 
employers  are  free  to  engage  in  age- 
based  discrimination  against  their  em- 


ployees in  the  area  of  employee  bene- 
flU. 

BKTTSCASB 

June  Betts  was  a  public  employee  in 
Ohio.  At  age  61  she  became  perma- 
nently and  seriously  disabled  and  had 
no  choice  but  to  retire.  Ohio's  Public 
Employee  Retirement  System  (PER8), 
as  enacted  in  1933.  provides  for  basic 
retirement  and  disability  retirement 
Disability  retirement,  however,  is  lim- 
ited to  employees  under  60.  In  1976. 
PE31S  was  amended  to  provide  that 
disability  retirement  payments  could 
never  be  less  than  30  percent  of  the  re- 
tiree's salary.  Under  basic  retirement, 
Betts  would  receive  $158.50  per  month 
in  benefits,  and  imder  disability  retire- 
ment, she  would  receive  $355  per 
month. 

Betts  was  not  allowed  to  take  disabil- 
ity retirement  l)ecause  she  was  over  60, 
and  she  was  forced  to  settle  for  basic 
retirement  benefits.  She  filed  suit  in 
Federal  court  contending  that  the 
PERS  plan  discriminated  against  older 
workers  in  violation  of  the  ADELA. 

Using  the  EEOC's  equal  benefit  or 
equal  cost  test,  the  district  court  held 
in  favor  of  Betts.  finding  the  PERS 
did  not  qualify  for  the  section  4(fK2) 
exception  to  the  ADEA.  The  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  affirmed  the  district  court's  de- 
cision. 

In  spite  of  a  friend  of  the  court  brief 
submitted  by  the  Administration  is 
support  of  the  EEOC's  regulation,  the 
Supreme  Court  rejected  this  long- 
standing and  accepted  interpretation 
of  the  section  4(f)(2)  exception,  and 
instead  adopted  a  "plain  meaning"  ap- 
proach to  the  term  "subterfuge." 

In  doing  so.  the  Court  first  reaf- 
firmed its  1977  niling  in  McMann  that 
an  employee  benefit  plan  adopted 
prior  to  the  enactment  of  the  ADEA 
in  1967  could  not  be  a  subterfuge  to 
evade  the  purpose  of  the  act.  In  other 
words,  discriminatory  pre- ADEA  bene- 
fit plans  can  never  be  found  to  be  un- 
lawful under  the  ADEA.  However, 
since  PERS  was  amended  in  1976.  the 
Court  could  not  dispose  of  the  case  on 
that  basis. 

Next,  the  Court  held  that  a  post- 
ADEA  employee  benefit  plan  does  not 
violate  the  ADEA  "so  long  as  the  plan 
is  not  a  method  of  discriminating  in 
other  nonfringe-benefit  aspects  of  the 
employment  relationship.  •  •  •"  in 
other  words,  it  is  not  a  violation  of  the 
ADEA  for  an  employee  to  discriminate 
against  an  older  worker  in  terms  of 
employee  benefits  as  long  as  the  bene- 
fit plan  is  not  a  vehicle  for  discrimina- 
tion in  other  prohibited  ways,  such  as 
salary,  hiring  or  firing.  Further,  the 
Court  held  that  an  employee  challeng- 
ing an  employee  benefit  plan  under 
the  ADEA  has  the  burden  of  proving 
that  the  plan  discriminates  in  some 
non-benefit  way.  Based  on  these  hold- 
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ings.  the  Court  reversed  the  lower 
court  decision. 

Mr.  President,  advocates  of  elderly 
workers  are  very  concerned  about  the 
large  loophole  left  in  the  ADEA  by  the 
Betts  decision.  In  addition,  the  EECX: 
is  concerned  because  it  has  a  number 
of  cases  pending  which  could  be  dis- 
missed based  on  the  Supreme  Court's 
decision.    Senators    jKrroRDs.    ItixTz- 

KRBAUM,  KEHHEDT.  DcCOMCIKI.  BUMP- 
ERS, and  I  share  these  concerns  and 
are  convinced  that  if  this  decision  is 
not  legislatively  corrected  quickly,  the 
consequences  could  be  quite  serious 
for  older  workers  who  had  counted  on 
employee  benefits  to  protect  them 
from  the  crippling  cost  of  medical  care 
and  to  provide  them  with  secure  re- 
tirements. 

LKGISLATTVX  RZSPONSE 

We  are  therefore  Introducing  today 
legislation  to  respond  to  the  Supreme 
Court's  decision  to  severely  limit  older 
worker  protection  under  the  ADEA. 
This  bill  is  narrowly  drafted  to  accom- 
plish the  goal  of  simply  returning  to 
pre-Betts  law  and  Interpretation. 

The  bill  would  amend  section  4(fK2) 
by  deleting  the  term  "subterfuge"  and 
codify  EEOC's  long-accepted  equal 
benefit  or  equal  cost  test.  Our  goal  was 
to  carefully  and  narrowly  draft  this 
provision  so  as  to  only  return  to  pre- 
Betts  law  and  interpretation,  and  in 
doing  so,  not  settle  pre-Betts  debates 
over  the  EEOC's  Interpretation  of  its 
regulations.  The  bill  would  also  assure 
that  pre-1967  employee  benefits  plans 
are  subject  to  the  provisions  of  the 
ADEA,  and  assure  that  the  4(f)(2)  ex- 
clusion is  an  affirmative  defense  under 
the  ADEA.  and  the  employer  has  the 
burden  of  proving  that  defense. 

There  is  no  question  that  this  is  a 
complicated  issue.  We  therefore  look 
forward  to  meeting  with  Interested 
parties  and  holding  hearings  in  order 
to  address  concerns  and  strengthen 
the  bill  we  are  introducing  today. 

Mr.  President  I  want  to  thank  my 
colleagues  who  have  Joined  me  today 
in  introducing  this  important  legisla- 
tion. Their  cooperation  and  contribu- 
tions in  the  development  of  this  bipar- 
tisan package  have  been  invaluable.  I 
hope  that  the  Senate  will  act  quickly 
to  send  a  message  that  Congress  does 
not  sanction  age  based  discrimination 
in  the  area  of  employee  benefits.* 
•  Mr.  METZENBAUM.  Mr.  President, 
I  am  proud  to  be  Joining  with  Senators 
Prtor.  Jeftords  and  others  in  intro- 
ducing the  older  Workers  Benefit  Pro- 
tection Act. 

In  a  stunning  decision  issued  on 
June  23  of  this  year,  the  Supreme 
Court  ruled  that  employers  may  deny 
older  workers  benefits  they  provide  to 
younger  workers  simply  because  of 
their  age.  In  Public  Employees  Retire- 
ment System  of  Ohio  versus  Betts,  the 
Court  held  that  the  age  Discrimina- 
tion In  E:DV>loyment  Act  of  1967 
(ADEA)  does  not  prohibit  employers 


from  discriminating  on  the  basis  of 
age  when  providing  employee  benefits. 
The  Betts  decision  is  an  assault  on  the 
rights  of  millions  of  older  workers.  By 
overturning  the  Betts  ruling,  this  biU 
restores  the  rights  of  those  woiiiers. 

As  some  of  my  colleagues  may  know, 
June  Betts  is  an  Ohioan.  Mrs.  Betts 
was  employed  by  Hamilton  Coimty, 
OH.  as  a  speech  pathologist.  At  age  61. 
she  became  disabled  but  was  denied 
disability  retirement  solely  because 
she  was  above  the  age  of  60.  Instead. 
Mrs.  Betts  had  to  accept  a  greatly  re- 
duced level  of  retirement  l>enefit8 
based  on  age  and  service— her  benefit 
was  only  $158.50  per  month,  nearly 
$200  less  than  she  would  have  received 
from  a  disability  pension. 

The  State's  only  Justification  for  de- 
nying disability  retirement  to  Mrs. 
Betts  was  her  age.  But  the  Supreme 
Court  found  the  plan  to  be  valid.  In  a 
startling  reversal  of  prior  law.  the 
Court  held  that  the  ADEA  does  not 
prohibit  discrimination  in  employee 
benefit  plans  imless  the  employee  can 
prove  that  the  plan  also  intentionally 
results  in  discrimination  in  the  hiring, 
firing,  promotion  or  wages  of  the  older 
workers.  The  Court  further  held  that 
if  the  employee  benefit  plan  was  es- 
tablished prior  to  1967.  when  the 
ADEA  was  enacted,  the  ADEA  does 
not  apply  to  the  plan  at  all. 

This  the  first  time  since  Congress 
passed  the  ADEA  that  employers  have 
been  permitted  to  discriminate  in  pro- 
viding employee  benefits.  The  Betts 
decision  reverses  20  years  of  settled 
law,  including  regulations  supported 
by  the  Johnson,  Nixon,  Ford,  Carter. 
Reagan  and  Bush  administrations,  and 
the  unanimous  judgment  of  five 
United  States  Courts  of  Appeals. 

This  biU  restores  the  longstanding 
bipartisan  understanding  of  the  em- 
ployee benefit  plan  provisions  of  the 
ADEA  as  it  existed  prior  to  Betts.  The 
legislation  requires  that  employers 
provide  older  workers  with  benefits 
equal  to  those  provided  for  younger 
workers,  unless  the  employer  can 
prove  that  the  cost  of  an  equal  benefit 
is  greater  for  an  older  worker  than  for 
a  younger  one.  If  such  proof  is  made, 
the  employer  may  comply  with  the 
ADEA  by  expencUng  eqxial  amoimts 
for  the  benefit  per  employee  regard- 
less of  the  level  of  benefits  provided. 
The  bill  also  makes  clear  that  all  bene- 
fit plans  are  covered  by  the  ADEA,  in- 
cluding plans  that  were  established 
prior  to  the  act's  passage  in  1967. 

Mr.  President,  it  is  imperative  that 
we  move  this  legislation  as  soon  as 
possible.  Lower  courts  should  not  be 
forced  to  follow  the  tortured  logic  and 
cruel  result  of  the  Supreme  Court  de- 
cision. In  addition,  the  EEOC  esti- 
mates that  it  has  more  than  30  cases 
now  pending  in  Federal  court,  worth 
more  than  $1  billion  to  the  older  worit- 
ers  of  this  country,  that  involve  allega- 
tions of  benefits  discrimination.  Unless 


we  act  quickly,  we  will  have  brcAen 
faith  with  millions  of  older  workers 
who  believed  what  Congress  said  in 
the  ADEA:  that  age  discrimination  in 
the  woiicplace  cannot  and  will  not  be 
tolerated.* 

•  Mr.  DOMENICI.  Mr.  President, 
most  everyone  knows  about  the  Su- 
preme Court  decision  on  burning  the 
U.S.  flag,  but  few  are  aware  of  another 
startling  decision  that  the  Supreme 
Court  made  this  siuuner  on  age  dis- 
crimination. 

Ill  start  with  Just  a  minute  of  histo- 
ry. Over  the  psjst  two  decades,  we  in 
the  Congress  have  tried  to  remove  the 
legal  barriers  against  older  workers. 
We  eliminated  mandatory  retirement. 
We  have  relaxed  the  Social  Security 
earnings  test.  We  have  made  other 
strides. 

We  have  also  tried  to  ensure  that 
employment-based  age  discrimination 
is  not  legal  and  will  not  be  tolerated. 
Such  discrimination  may  be  based  on 
a  belief— unfoimded.  of  course— that 
older  workers  are  less  productive  than 
younger  workers. 

Congress  passed  the  Age  Discrimina- 
tion in  Employment  Act  in  1969  and 
has  strengthened  it  several  times  sub- 
sequently. Now.  age  discrimination  is 
not  the  problem  it  once  was.  Not  only 
have  employers  gained  a  better  under- 
standing of  the  value  of  older  workers, 
but  they  know  they  must  comply  with 
the  age  discrimination  laws. 

In  essence,  the  Supreme  Court  in  its 
Betts  decision  has  told  Congress  that 
it  didn't  properly  write  the  part  of  the 
age  discrimination  law  that  deals  with 
fringe  benefits.  Fringe  benefits  such  as 
retirement,  health,  disability,  and 
workers'  compensation  are  impor- 
tant—no, critical— employee  compen- 
sation to  old  and  young  workers  alike. 

The  Supreme  Court  ruling  will  make 
it  much  easier  for  firms  to  deny  fringe 
benefits  to  older  workers  simply  on 
the  basis  of  their  age.  I  don't  think 
many  firms  want  to  do  that,  but  some 
could— either  maliciously  or  because 
they  don't  understand  how  valuable 
older  workers  are.  Congress  must  not 
allow  this  to  happen. 

I  believe  that  we  should  act  to  apply 
the  nondiscrimination  rules  of  the 
ADEIA  to  employee  fringe  benefits. 
This  is  no  big  advancement  in  civil 
rights,  it  is  Just  restoring  what  has 
been  the  common  imderstandlng  for 
the  past  decade.  The  protections  older 
workers  now  have  cannot  be  left  to 
wither.  If  we  don't  act  soon,  these  pro- 
tections will  start  to  erode. 

Senators  Pryor  and  Jeppori>s  axe  in- 
troducing legislation  to  restore  the  In- 
terpretation of  the  age  discrimination 
law  to  that  commonly  held  prior  to 
the  Supreme  Court  decision.  I  would 
like  to  thank  Senator  Pryor  for 
taking  a  leadership  role  on  this  issue. 

I  am  not  cosponsoring  this  bill— at 
least  not  today,  but  I  certainly  do  not 
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agree  with  its  concept.  I'm  still  review- 
ing all  of  its  technical  aspects.  Em- 
ployee benefits  legislation  is  complex 
and  I  want  to  have  a  better  under- 
standing of  the  subtle  effects  the  law 
might  have. 

In  spite  of  the  need  to  be  careful,  I 
think  the  Congress  should  move  with 
speed  to  resolve  these  complexities 
and  protect  older  workers  from  dis- 
crimination in  their  employee  bene- 
fits. We  cannot  signal  the  world  that 
Congress  intends  to  sit  on  its  collective 
hands  in  light  of  the  Supreme  Court 
decision. 

I  believe  that  the  Aging  Committee, 
of  which  I  am  a  member,  should  have 
hearings  soon  after  our  return  in  Sep- 
tember. Likewise,  for  the  Labor  and 
Human  Resources  Committee.  Let  us 
resolve  the  difficult  technical  issues  as 
quickly  as  possible.* 
•  Mr.  JEFFORDS.  Mr.  President.  I 
am  pleased  today  to  be  a  cosponsor  of 
the  Older  Workers  Benefit  Protection 
Act,  a  measure  created  for  the  express 
purpose  of  reversing  the  Supreme 
Court's  decision  in  Public  Employees 
Retirement  System  of  Ohio  versus 
Betts.  In  that  decision  the  Court  ruled 
that  section  4(f)(2)  exempts  from  the 
ADEA  all  provisions  of  a  bona  fide  em- 
ployee benefit  plan  unless  the  plan  is  a 
subterfuge  for  discrimination  in  the 
nonfringe-beneflt  aspects  of  the  em- 
ployment relationship.  I  am  personally 
convinced  that  the  Congress  which  en- 
acted the  ADEA  had  no  intention  of 
broadly  exempting  from  coverage  so 
integral  a  portion  of  the  employment 
relationship  as  employee  benefits. 
Thus.  I  believe  that  we  must  open  the 
legislative  discussion  of  the  appropri- 
ate parameters  of  interaction  between 
the  ADEA  and  employee  lienefits. 
However,  until  we  are  able  to  complete 
that  process  the  status  quo  existing 
prior  to  the  Betts  decision  must  be 
maintained.  This  is  the  objective  of 
the  bill  we  introduce  today. 

The  mechanism  which  we  have 
chosen  to  effectuate  this  purpose  Is  to 
reinstate  the  EEOC  regulations  on  the 
ADEA.  which  were  struck  down  by  the 
Court,  and  to  embody  those  regula- 
tions in  the  statute.  Our  thinking  in 
doing  so  is  that  the  regulations  have 
been  In  existence  for  a  number  of 
years  and  have  formed  the  level  play- 
ing field  for  the  formulation  of  em- 
ployee benefit  policy.  Thus,  our  action 
in  reaffirming  the  regiilations  should 
not  work  any  hardship  on  those  main- 
taining benefit  plans  because  they 
were  always  on  notice  that  the  regula- 
tions were  there  and  had  longstanding 
opportunity  to  comply  with  them. 

However,  in  the  past  few  weeks  my 
staff  and  I  have  heard  from  some  rep- 
resentatives of  the  business  communi- 
ty that  our  interpretation  of  the  situa- 
tion regarding  the  regulations  does 
not  reflect  the  reality  of  benefit  prac- 
tice, and  that  our  proposed  bill  will 
upset  the  benefits  applecart.  Not  only 
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were  these  business  representatives 
concerned  about  the  nature  of  what 
we  propose,  but  also  they  were  animat- 
ed by  persistent  riunors  that  once  in- 
troduced this  bill  would  be  immediate- 
ly moved  to  the  floor  of  the  Seante 
without  the  opportunity  for  hearings. 
Mr.  President.  I  wish  to  state  un- 
equivocally that  no  such  plan  exists 
for  this  legislation.  This  is  not  a 
simple  issue.  There  are  a  number  of 
underlying  policy  issues  regarding  the 
approach  taken  by  the  regulations  on 
several  benefits  Issues,  including  most 
particularly  the  issue  of  benefit  inte- 
gration. The  holding  of  substantial 
hearings  at  which  all  interested  par- 
ties are  afforded  full  opportunity  to 
air  their  respective  positions  on  these 
issues  Is  the  only  rational  way  to  pro- 
ceed, and  that  is  exactly  what  will 
occur  in  this  instance.  I  Invite  the 
business  community,  the  aging  com- 
munity, organized  labor  and  any  other 
Interested  groups  to  martial  their  evi- 
dence and  arguments  and  be  prepared 
to  present  them  at  the  hearings  we 
will  hold  on  this  bill  in  the  fall. 

Make  no  mistake  Mr.  President,  I  do 
wholeheartedly  support  the  objectives 
of  this  bill.  Age  discrimination  is  intol- 
erable and  where  it  exists  it  must  be 
eradicated.  I  believe  that  our  bill  is  the 
right  response  to  the  decision  by  the 
Court.  However,  I  am  not  so  inalter- 
ably  tied  to  the  precise  mechanisms 
which  have  been  chosen  that  I  cannot 
be  convinced  that  some  alternative 
manner  of  proceeding  would  better  ac- 
complish our  purpose.  For  example,  I 
am  not  totally  in  accord  with  the  han- 
dling of  the  retroactivity  issue  as  pres- 
ently drafted.  Thus,  the  hearing  proc- 
ess on  this  measure  will  be  of  crucial 
importance  to  all  concerned. 

In  the  weeks  to  come  we  will  be 
asl^g  our  colleagues  to  examine  the 
issues  involved  in  this  matter  and  to 
give  them  the  serious  and  determined 
consideration  which  they  deserve.* 

By  Mr  HOLLINGS  (for  himself. 
Mr.  Kerry.  Mr.  Breaux,  and 
Mr.  Stevens): 
S.  1512.  A  bill  to  authorize  appro- 
priations   for    the    Coast    Guard    for 
fiscal   years   1990  and   1991,  and  for 
other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

COAST  GUARD  A0THORIZAT1OH  ACT 

•  Mr.  HOLLINGS.  Mr.  President, 
today  I  am  introducing  the  Coast 
Guard  Authorization  Act  of  1989.  This 
bill  provides  the  core  authorizations 
for  the  Coast  Guard  for  the  next  2 
fiscal  years.  The  authorization  for  op- 
erating expenses  totals  $2.31  billion  in 
fiscal  year  1990  and  $2.38  billion  in 
fiscal  year  1991.  These  figures  reflect 
modest  increases— an  9  percent  in- 
crease from  1989  to  1990  and  a  3-per- 
cent increase  from  1990  to  1991. 

As  chairman  of  the  Commerce  Com- 
mittee.  I   must   admit   that   we   are 


asking  the  Coast  Guard— budgetwise— 
to  toe  the  line  and  walk  a  straight  and 
narrow  path  without  swaying.  In  this 
regard,  the  Commandant  has  remind- 
ed us  that  "we  will  get  what  we  pay 
for." 

The  authorization  for  capital  fund- 
ing in  this  bill  is  equally  conservative- 
totaling  $746  million  in  fiscal  year 
1990  and  $501  million  in  fiscal  year 
1991.  Capital  funding,  of  course,  in- 
cludes the  acquisition,  construction, 
rebuilding,  and  Improvement  of  aids  to 
navigation,  shore  and  offshore  facili- 
ties, vessels,  and  aircraft. 

In  fiscal  year  1990.  the  Coast  Guard 
needs  to  acquire  a  new  icebreaker. 
This  wiD  increase  the  Icebreaker  fleet 
to  three  vessels.  In  the  early  1980's. 
the  Office  of  Management  and  Budget 
established  an  Interagency  committee 
to  conduct  a  comprehensive  study  of 
the  Nation's  icebrealdng  needs.  The 
study  concluded  that  the  Coast  Guard 
should  maintain  a  fleet  of  four  ice- 
breakers. We  have  only  two,  and  they 
cannot  handle  present-day  require- 
ments. For  Instance,  the  attempts  to 
rescue  those  gray  whales  from  the  ice 
last  October  were  almost  a  failure. 
The  Coast  Guard's  icebreakers  could 
not  do  the  job  adequately,  and  in  fact, 
only  one  could  be  mobilized  to  the 
area  in  time.  If  two  Soviet  Icebreakers 
had  not  arrived  to  clear  a  path,  the 
whales  would  have  died.  Certainly,  we 
are  grateful  to  the  Soviets  for  their  as- 
sistance, but  the  fact  remains— we 
could  not  get  the  job  done  ourselves. 
The  administration  has  included  $244 
million  in  the  Coast  Guard's  capital 
funding  account  to  acquire  an  addi- 
tional icebreaker.  The  bill  I  am  intro- 
ducing today  includes  this  authoriza- 
tion amount. 

In  addition,  retired  pay  is  authorized 
in  this  bill.  Retired  pay  provides 
money  to  retired  military  personnel  of 
the  Coast  Guard,  the  Coast  Guard  Re- 
serve and  the  former  Lighthouse  Serv- 
ice. Included  in  this  authorization  Is 
$421  million  for  fiscal  year  1990  and 
$451  million  in  fiscal  year  1991. 

Other  funding  authorizations  in  the 
bill  cover  research  and  development, 
reserve  training,  and  the  boating 
safety  account.  In  addition,  authoriza- 
tions are  provided  for  end-of-year 
strengths  of  38,199  military  personnel 
for  fiscal  years  1990  and  1991.  The  bill 
also  authorizes  average  military  train- 
ing loads  for  recruits  and  special  train- 
ing, flight  training,  professional  train- 
ing, and  officer  training. 

In  addition  to  authorizations,  this 
legislation  contains  a  number  of  provi- 
sions amending  existing  law  applicable 
to  the  Coast  Guard.  These  include: 

A  section  which  makes  four  changes 
to  provisions  concerning  appointment 
and  promotion  of  Coast  Guard  offi- 
cers; 

A  section  ensuring  that  the  Coast 
Guard  is  authorized  to  continue  to 
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perform  all  of  its  essential  duties  in 
the  event  that  the  service  is  required 
to  operate  as  a  part  of  the  Navy; 

Technical  amendments  to  prevent 
pollutions  from  ships; 

Technical  amendments  to  provide 
safeguards  for  military  whistleblowers; 

A  section  establishing  both  a  crimi- 
nal and  civil  penalty  for  failure  to 
comply  with  a  lawful  boarding; 

A  section  increasing  the  civil  penal- 
ties for  violations  of  section  9308  of 
title  46.  UJS.  Code  from  $500  to 
$10,000; 

A  section  authorizing  funds  to  up- 
grade the  ground  segment  of  the 
Search  and  Rescue  Satellite  Aided 
Tracking  system  [SARSATl;  and 

A  title  that  transfers  the  authority 
for  bridge  administration  from  the 
Secretary  of  Transportation  to  the 
Secretary  of  the  Army. 

Before  closing.  I  must  conunent  on 
the  excellent  manner  in  which  the 
Coast  Guard  responded  to  the  recent 
oilspills  around  the  country,  in  Dela- 
ware, Rhode  Island,  Texas  and  par- 
ticularly the  one  in  Alaska.  In  no  un- 
certain terms,  the  Coast  Guard  has 
been  called  on  to  avert  potential  envi- 
ronmental catastrophes.  And  in  re- 
sponding to  each  crisis,  the  Coast 
Guard  mobilized  seamen  to  the  scene 
either  to  place  booms  around  the 
spills,  off-load  any  oil  that  remained 
on  the  vessels,  or  direct  the  cleanup 
operations.  Through  their  prompt  re- 
sponse in  Alaska,  42  million  gallons  of 
oil  were  removed  from  the  leaking 
tanker  without  further  incident, 
thereby  preventing  the  possibility  of  a 
much  larger  spill.  Though  these  oil 
spills  attracted  a  lot  of  attention,  they 
served  as  prime  examples  of  the  im- 
portant work  performed  by  the  Coast 
Guard. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  supporting  this  legislation.* 


By  Mr.  HUMPHREY  (for  him- 
self. Mr.  Danforth,  Mr.  Arm- 
strong.     Mr.      NiCKLES,      Mr. 
Helms,  Mr.  Coats,  Mr.  Gramm. 
and  Mr.  Lott): 
S.  1513  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  status 
as  a  tax-exempt  organization,  and  as  a 
charitable  contribution  recipient,  for 
organizations  which  perform  or  pro- 
vide  faculties   for   abortions;   to   the 
Committee  on  Finance. 

EUXIMATniG  tax  KXEMFT  STATUS  OP  ABORTION 
PROVIDERS 

•  Mr.  HUMPHREY.  Mr.  President,  a 
few  weeks  ago.  I  performed  a  very  lui- 
pleasant  task  in  my  home  State.  At  a 
dump  just  outside  the  city  of  Concord, 
workers  accidentally  discovered 
amongst  the  filth  and  the  trash  the  re- 
mains of  human  infants  destroyed  by 
a  local  abortion  clinic.  I  and  others 
who  were  saddened  and  outraged  at 
the  discovery  held  a  memorial  service 
for  victims  of  the  abortion  holocaust 


and  to  decry  the  desecration  of  their 
bodies. 

As  there,  here.  I  come  here  to  plead 
for  an  end  to  the  killing  of  helpless, 
innocent  prenatal  infants.  I  come  to 
plead  for  an  end  to  the  intellectual  dis- 
honesty that  for  the  sake  of  modem 
convenience  dismisses  the  most  obvi- 
ous and  indisputable  fact:  The  off- 
spring of  human  beings  are  hxunan 
beings,  and  abortion  kills  human 
beings. 

Mr.  President,  today  on  behalf  of 
eight  colleagues,  and  on  my  own 
behalf.  I  am  introducing  legislation  to 
end  tax  exemptions  for  those  abortion 
clinics  which  now  have  such  exemp- 
tions and  to  end  the  tax  deductibility 
of  contributions  to  such  abortion  clin- 
ics. This  is  extraordinarily  important 
legislation.  Tax  subsidies  for  abortion 
clinics  are  wholly  inconsistent  with 
the  often  reiterated  refusal  of  Con- 
gress to  provide  cash  subsidies  for 
abortion  clinics. 

Abortion  is  just  plain  wrong.  Let's 
cut  out  the  sophistry.  Abortion  kills 
human  beings.  That's  why  it's  wrong. 
The  offspring  of  human  beings  are 
human  beings,  and  abortion  kills 
human  beings.  Some  suggest  the 
debate  over  abortion  is  a  religious 
debate.  That's  a  suggestion  which  is 
intended  to  remove  the  debate  from 
politics,  since  politicans  aren't  sup- 
posed to  involve  themselves  in  reli- 
gious contests.  Well,  in  fact,  the 
debate  isn't  about  religion  at  all.  it's 
about  biology.  And  you  don't  have  to 
hold  a  Ph.D.  to  know  the  offspring  of 
human  beings  are  human  beings.  And 
you  don't  have  to  be  a  scientist  to  un- 
derstand that  each  and  every  abortion 
produces  a  dead  human  being. 

Let  me  illustrate  by  reading  an  arti- 
cle by  Cal  Thomas,  a  nationally  syndi- 
cated columnist.  This  article  appeared 
in  the  Washington  Times  on  May  1. 
1989: 

Why's  the  Babt  in  thi  Bottli? 
Like  many  students  at  this  time  of  year, 
12-year-old  Carrie  Walker  prepared  a  sci- 
ence project  for  her  seventh  grade  class  at 
Pi  BeU  Phi  Elementary  School  in  Gatlln- 
burg.  Tenn.  But  Carrie's  project  was  differ- 
ent—so different,  and  so  controversial,  that 
while  it  won  a  blue  ribbon  in  the  pre-exhibit 
judging,  it  was  ordered  removed  by  the 
school  principal  before  the  fair  officially 
opened  to  students  and  the  public. 

Carrie's  science  project  depicted  the  devel- 
opment of  human  life,  not  with  pictures, 
but  with  10  jars  containing  unborn  babies  at 
pregnancy  stages  ranging  from  six  weeks  to 
5.5  months,  and  showed  some  methods  used 
in  abortion. 

Carrie's  uncle  is  a  pathologist.  He  supplied 
the  babies,  which  he  said  were  the  result  of 
miscarriages. 

Jim  Wade,  the  curriculum  director  for 
Sevier  County,  Term.,  schools,  said  that  "to 
an  untrained  eye,  the  5.5  months  along  was 
definitely  a  child."  (Apparently,  it  takes  a 
considerable  amount  of  "training"  for 
people  to  deny  the  obvious.) 

I  spoke  with  Carrie's  mother.  Donna 
Walker,  who  teaches  art  at  her  daughter's 
school.  She  told  me  that  Carrie  had  no  in- 


tention of  "taking  sides"  in  the  debate  over 
abortion,  though  she  said  her  daughter  op- 
poses the  procedure. 

"She  only  wanted  to  show  how  babies  de- 
velop and  the  methods  used  in  abortion," 
said  Mrs.  Walker. 

Though  Donna  Walker  felt  that  the 
project  was  instructive  for  students  her 
daughter's  age,  she  is  supportive  of  the  prin- 
cipal's decision  to  remove  the  project,  agree- 
ing that  younger  children  are  too  sensitive 
to  confront  such  an  exhibit. 

I  wonder.  Is  It  the  chUdren  who  are  too 
sensitive,  or  Is  it  the  adults  who  are  so  em- 
barrassed when  confronted  with  the  reality 
of  abortion,  that  they  must  censor  the  truth 
in  order  to  believe  the  lie  that  what  is  beinr 
done  away  with  is  simply  a  mass  of  imper- 
sonal tissue? 

After  some  second-grade  children  had 
seen  the  display  of  babies  while  on  thelr 
way  to  lunch  in  the  school  cafeteria,  their 
next  destination  was  Donna  Walker's  art 
class.  She  recalled  some  of  their  comments. 
"Why  was  the  baby  In  the  bottle"  asked 
one. 

"Is  that  baby  going  to  come  out  and  be 
alive?"  asked  another. 

"Do  you  kill  the  baby  to  put  It  In  a  jar?" 
asked  a  third  student.  "How  did  it  die?" 
"You  have  10  human  beings  in  there." 

Mrs.  Walker  says  she  overheard  an 
eighth-grade  girl,  who  had  just  seen  the 
project,  say,  "That  was  a  real  little  person 
in  there.  I  never  want  to  get  an  abortion." 

Jim  Wade  told  me  he  "suspected"  teach- 
ers answered  the  children's  questions  about 
how  the  babies  died  by  telling  them  "the 
babies  had  been  sick."  In  the  case  of  these 
miscarriages,  that  may  have  been  true.  But 
this  science  project  also  illuminates  the 
tragedy  of  the  abortion  of  millions  of  babies 
who  were  not  sick.  And  some  don't  want 
children  (or  adults)  to  view  the  evidence, 
lest  their  consciences  be  pricked  and  they 
are  forced  to  reconsider  their  views. 

Recent  advertisements  in  family  newspa- 
pers have  carried  pictures  of  ducks  and  sea 
otters  covered  with  oil  spilled  in  Valdez, 
Alaska.  These  ads  are  designed  to  produce  a 
response  from  the  reader  To  donate  to  help 
save  the  wildlife  and  often  to  boycott 
Exxon,  whose  tanker  spUled  the  oil. 

Another  ad,  with  the  inflammatory  head- 
line "African  Chalnsaw  Massacre,"  Includes 
pictures  of  dead  elephants  "murdered  for 
their  Ivory"  and  Implores  us  to  "help  the 
elephant"  by  asking  George  Bush  to  declare 
it  an  endangered  species. 

So  why  not  display  babies  In  jars  to  show 
precisely  what  Is  being  aborted?  Is  this  not 
full  disclosure  and  truth  In  labeling? 

Jim  Wade  told  me.  "It  is  Impossible  to  ex- 
plain to  a  child  between  kindergarten  and 
the  third  grade  the  whole  Issue  of  abor- 
tion." 

Prom  an  adult  perspective,  it  is  impossible 
to  make  such  an  explanation,  because  the 
child  must  deny  that  which  Is  obvious  to 
him.  And  what  If  he  suddenly  understands 
that  there  was  a  very  good  chance  he  might 
have  been  floating  In  a  bottle  or  dumped  In 
an  Incinerator  had  his  mother  exercised  her 
"choice"  and  denied  the  child  the  right  to 
life? 

How  would  an  adult  answer  a  question 
like  "Mom,  could  you  have  done  this  to 
me?" 

It  is  no  wonder  that  the  principal  ordered 
the  project  removed  from  sight.  Nonethe- 
less, out  of  the  mouths  of  babes  In  one  Ten- 
nessee elementary  school  came  the  truth. 
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We  all  know  intuitively  that  Mr. 
Thomas  is  right  about  explaining 
abortion  to  a  child— we  can't  explain 
it.  Even  a  child  knows  when  he  or  she 
is  exposed  to  the  hard,  cold  facts  that 
abortion  is  the  killing  of  innocent 
babies. 

And,  there  is  something  else  that  we 
Intuitively  know  can't  be  explained  to 
a  little  child:  Our  Government  not 
only  sanctions  this  ghastly  practice, 
but  it  subsidizes  it  as  well. 

I  dare  say,  that  there  is  somebody 
else  we  could  not  explain  this  to:  The 
average  taxpayer. 

Ii4r.  President,  there  can  be  no  doubt 
that  there  is  broad  social  consensus 
that  certain  organizations  should  ben- 
efit from  tax-exempt  status.  Churches, 
sjmagogues,  schools  and  universities, 
as  well  as  charities  should  be  exempt 
from  taxation. 

Incredibly,  those  same  benefits  are 
extended  to  organizations  whose  pri- 
mary function  is  the  termination  of 
human  life. 

Our  legislation  wiU  put  an  end  to 
this  practice. 

Bir.  President,  let  me  point  out  that 
this  bill  is  narrowly  drawn  as  to  elimi- 
nate the  risk  that  any  hospital  might 
be  affected  by  this  bill.  We  have  incor- 
porated a  threshold  test  which  will 
exempt  from  coverage  any  organiza- 
tion which  derives  less  than  1  percent 
of  its  gross  receipts  from  performing 
abortions. 

In  other  words,  an  organization  that 
performs  abortions  would  lose  its  tax 
exemption  only  if  its  income  from 
abortions  exceeds  1  percent  of  its  gross 
receipts  from  all  of  its  services.  While 
we  do  not  mention  hospitals  per  se  in 
the  language,  we  have  deliberately  and 
carefully  formulated  the  language  in 
this  bill  to  exclude  hospitals.  We  have 
drawn  this  so  tightly  that  we  know  of 
no  hospital  that  would  be  affected. 

Not  only  would  hospitals  be  ex- 
cluded from  coverage  of  the  bill,  but 
certain  other  abortion  providers  would 
not  be  touched  because  they  are  not 
tax  exempt  in  the  first  place.  Obvious- 
ly, you  cannot  withdraw  tax  exemp- 
tion from  an  organization  that  has  no 
tax  exemption  to  begin  with.  For 
profit  abortion  clinics  are  not  tax 
exempt,  and  would  not  be  affected  by 
this  legislation.  And  likewise  govern- 
ment-owned abortion  clinics  would  not 
be  affected  by  this  amendment  either 
since  the  government  does  not  pay 
taxes  to  the  Federal  Government.  But 
there  are  many  abortion  clinics  that 
do  enjoy  such  tax  breaks.  There  are 
about  3,000  abortion  providers  in  this 
country,  clinics,  hospitals,  and  private 
physicians. 

About  800  of  those  are  abortion  clin- 
ics of  which  somewhere  between  V^ 
and  V4  are  tax  exempt.  But  it  is  impor- 
tant to  remember  for  both  sides  of  the 
argument.  I  will  acknowledge,  that  80 
percent  of  the  abortions  in  this  coun- 
try are  performed  in  abortion  clinics. 


Let  me  also  point  out  that  we  are 
well  within  the  limits  of  the  Constitu- 
tion. Let  us  remember  that  we  have  re- 
peatedly cut  off  cash  subsidies  for 
abortion.  And  naturally  those  cutoffs 
have  been  challenged  in  court  a 
number  of  times,  and  the  courts  have 
always  upheld  the  right  of  Congress  to 
cut  off  these  cash  subsidies.  For  as  the 
Supreme  Court  stated  in  the  case  of 
Taxation  With  Representation  versus 
Regan— 

"[A]  legislature's  decision  not  to  subsidize 
the  exercise  of  a  fundamental  right  does  not 
infringe  the  right  •  •  • 

From  that  same  decision— 

Both  tax  exemptions  and  tax  deductibility 
are  a  form  of  subsidy  that  is  administered 
through  the  tax  system.  A  tax  exemption 
has  much  the  same  effect  as  a  cash  grant  to 
the  organization  of  the  amount  of  tax  it 
would  have  to  pay  on  Its  Income. 

Therefore,  the  question  is  not  the 
constitutionality  of  this  proposal.  It  is 
sound.  The  question  Is,  will  Congress 
continue  to  subsidize  abortion? 

Let  us  say  no  to  this  tax  subsidy  as 
we  have  so  many  times  said  no  to  cash 
subsidies  for  abortion.  Mr.  President,  I 
ask  uLiuuiimous  consent  that  a  text  of 
the  bill  be  reprinted  in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1513 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DENIAL  OF  TAX  BENEKITS  FOR  ORGA- 
NIZATIONS WHICH  PERFORM  OR  PRO- 
VIDE FACILrriES  FOR  ABORTIONS. 

(a)  DnnAL  or  Tax-Exempt  Status.— Sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1986  (relating  to  exemption  from  tax  on  cor- 
porations, certain  trusts,  etc.)  Is  amended  by 
redesignating  subsection  (n)  as  subsection 
(o)  and  by  inserting  after  subsection  (m)  the 
following  new  subsection: 

"(n)  Dkhial  or  Exemption  for  Orgamiza- 
Tioifs  Which  Perform  or  Provide  Facili- 
ties FOR  Abortiohs.— 

"(1)  Ih  general.— An  organization  shall 
not  be  treated  as  described  in  subsection  (a) 
for  any  taxable  year  If  for  such  year  such 
organization  received  more  than  1  percent 
of  its  gross  receipts  from  performing  abor- 
tions or  providing  facilities  for  abortions. 

"(2)  Receipts  from  certain  abortions  ex- 
clddrd.— In  determining  groes  receipts 
under  paragraph  (1).  gross  receipts  from 
abortions  performed  when  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term  shall  not  be  consid- 
ered.". 

(b)  Denial  of  Elioibilitv  for  Charitable 
Contribution.- 

(1)  Income  tax.— Section  170(c)  of  the  In- 
ternal Revenue  Code  of  1986  (defining  char- 
itable contribution)  is  amended  by  adding  at 
the  end  thereof  the  following;  "For  pur- 
poses of  this  section,  such  term  doea  not  In- 
clude a  contribution  or  gift  to  or  for  the  use 
of  any  organization  which  Is  not  treated  as 
an  organization  described  in  section  SOKa) 
by  reason  of  section  501(n).". 

(2)  Estate  TAX.— 

(A)  In  general.— Section  2055  of  such 
Code  (relating  to  transfers  for  public,  chari- 
table, and  religious  uses)  Is  amended  by  re- 
designating suboectlon  (g)  as  subsection  (h) 


and  by  Inserting  after  subsection  (f )  the  fol- 
lowing new  subsection: 

"(g)  Denial  of  Deduction  for  Contribu- 
tions TO  Organizations  Which  Perform  ob 
Provide  Pacilities  for  Abortions.— No  de- 
duction shall  be  allowed  under  this  section 
for  a  transfer  to  or  for  the  use  of  any  orga- 
nization which  Is  not  treated  as  an  organiza- 
tion described  in  section  501(a)  by  reason  of 
section  501(n)." 

(B)  Technical  amendments.— 

(I)  Subparagraph  (E)  of  section  2106(aK2) 
of  such  Code  (relating  to  transfers  for 
public,  charitable,  and  religious  uses  from 
taxable  estates  of  nonresidents  not  citizens) 
is  amended  by  striking  out  "section  2055(e)" 
and  inserting  in  lieu  thereof  "subsections  (e) 
and  (g)  of  section  2055". 

(II)  Subparagraph  (P)(U)  of  section 
210«(aK2)  of  such  Code  Is  amended  by  strik- 
ing out  "secUon  2055(g)"  and  Inserting  in 
lieu  thereof  "section  2055(h)". 

(3)  Out  TAX.-Sectlon  2522  of  such  Code 
(relating  to  charitable  and  similar  gifts)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (d)  the  following  new  subsection: 

"(e)  Denial  of  Deduction  fob  Contribu- 
tions TO  Organizations  Which  Perform  ob 
Provide  Facilities  for  Abortions.— No  de- 
duction shall  l>e  allowed  under  this  section 
for  a  gift  to  or  for  the  use  of  any  organiza- 
tion which  is  not  treated  as  an  organization 
described  in  section  SOKa)  by  reason  of  sec- 
tion 501(n)." 

(c)  Effective  Dates.— 

(1)  Abortions  after  date  of  enactment.— 
The  amendments  made  by  this  section  shall 
talce  into  account  only  abortions  described 
in  section  501(n)  of  the  Internal  Revenue 
Code  of  1986  performed  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  es- 
tates of  decedents  dying,  and  gifts  made, 
after  the  date  of  the  enactment  of  this 
Act.* 


By  Ux.  BRADLEY  (for  himself 
and  Mr.  Laxtfknbkbo): 
S.  1514.  A  bill  relating  to  the  financ- 
ing of  certain  publicly  owned  treat- 
ment works,  and  for  other  purposes:  to 
the  Committee  on  Environment  and 
Public  Works. 

FINANCING  OF  PUBLICLY  OWNED  TREATMENT 
WORKS 

•  Mr.  BRADLEY.  Mr.  President,  all 
Americans  expect  and  deserve  to  be 
able  to  turn  on  their  water  faucets  and 
get  safe,  drinkable  water.  All  Ameri- 
cans expect  and  deserve  to  have 
oceans,  lakes,  and  rivers  they  can  swim 
in,  fish  in.  and  enjoy.  But  that  won't 
be  possible  if  our  wastewater  treat- 
ment plants  and  other  environmental 
facilities  continue  to  age  and  faU  apart 
because  communities  can't  sifford  to 
expand  or  improve  them. 

It  is  apparent  to  everyone  familiar 
with  environmental  issues  that  the 
funds  available  from  government  at  all 
levels  are  not  adequate  to  meet  the 
needs  of  today  and  the  future.  This  is 
particularly  the  case  with  respect  to 
truly  capital-intensive  programs  such 
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as  wastewater  treatment.  In  the  State 
of  New  Jersey,  for  example,  the 
wastewater  needs  in  the  next  4  years— 
1989-02— is  $1.4  billion.  The  total 
funds  available  from  Federal  and 
State  sources  is  approximately  $500 
million,  leaving  a  shortfall  of  $900  mil- 
Uon. 

This  is  not  an  isolated  example— vir- 
tually all  of  the  remaining  States  have 
similar  alarming  statistics.  The 
USEPA  estimates  that  local  govern- 
ments will  need  to  spend  $100  billion 
over  the  next  15  years  simply  to 
comply  with  ciirrent  national 
wastewater  standards.  It  is  clear  to 
anyone  who  knows  the  issue  that  the 
majority  of  these  fimds  will  not  be 
from  Federal  and  State  sources.  At  the 
same  time  that  local  needs  are  increas- 
ing, facilities  are  aging  and  new  prob- 
lems are  surfacing,  the  level  of  Federal 
assistance  is  stesulily  shrinking.  Today, 
the  Federal  Government's  aid  to  com- 
munities is  half  in  real  terms  than 
what  it  was  in  1980.  And  the  level  of 
aid  is  always  decreasing. 

It  is  in  response  to  these  alarming 
and  desperate  facts  that  I  am  intro- 
ducing the  Water  Treatment  Financ- 
ing Act.  I  am  very  pleased  today  to  be 
Joined  in  this  effort  by  Senator  Fraitk 
Lauteivbkrg.  This  legislation  gives 
lo<^  governments  additional  tools  to 
harness  the  resources  of  the  private 
sector  and  use  financing  innovations 
to  meet  some  of  their  environmental 
infrastructure  needs.  It  Is  crafted  to 
make  sure  that  the  moneys  raised  will 
actually  be  used  for  important  envi- 
ronmental needs  by  giving  the  State 
revolving  fund  programs  oversight  re- 
sponsibilities to  ensure  that  each 
project  only  addresses  a  community's 
environmental  needs.  As  I  said,  it  does 
not  force  communities  to  use  private 
financing  but  it  removes  roadblocks 
that  now  prevent  them  from  using  it. 

As  the  Federal  role  in  the  financing 
of  environmental  infrastructure  unfor- 
tunately and  inexorably  diminishes,  it 
is  important  tht  the  options  and  alter- 
natives available  to  l(x:alities  be  ex- 
panded, not  constricted.  Our  legisla- 
tion achieves  this  without  detracting 
from  existing  federally  involved  pro- 
grams, treatment  standards  and  en- 
forcement. 

Current  law  and  regulations  now  put 
roadbloclLS  in  the  way  of  private  fi- 
nancing. Those  roadblocks  require 
that  before  any  refinancing  can  take 
place.  aU  Federal  grants  given  over  the 
last  20  years  to  a  publicly  owned  treat- 
ment work  must  be  repaicL  Our  legisla- 
tion allows  refinancing  to  occur  with- 
out repayment  of  any  earlier  grant 
funds.  Pimds  raised  through  such  debt 
leveraging  will  remain  in  the  commu- 
nity and  be  used  for  construction  or 
rehabilitation  of  water  treatment 
plants:  innovative  efforts  to  stabilize 
rates  paid  by  local  citizens  and  busi- 
nesses; or  other  environmental  im- 
provement projects  in  the  community. 


This  latter  provision  enables  commu- 
nities to  look  at  environmental  needs 
broadly,  enabling  funding  derived 
from  the  wastewater  project  to  meet 
other  interrelated  needs.  State  approv- 
al is  required  for  proposed  local 
projects  to  protect  the  public  interests 
and  to  insure  that  only  needed 
projects  go  forward. 

Our  legislation  will  also  give  expand- 
ed options  to  the  State  revolving 
funds.  In  addition  to  direct  loans  for 
construction  or  rehabilitation,  the  bill 
permits  State  revolving  funds  to  guar- 
antee local  financing  for  purchase  con- 
tracts, leases  or  service  agreements. 
The  revolving  fund  could  use  a  portion 
of  its  moneys  to  purchase  bond  insur- 
ance or  a  letter  of  credit  to  guarantee 
its  obligation  to  an  equipment  lessor 
or  facility  operator.  This  might  lower 
the  interest  rates  many  localities 
would  have  to  pay  for  financing 
projects.  These  provisions  give  more 
options  to  fight  pollution  of  our  drink- 
ing water  and  streams. 

This  legislation  can  be  yet  another 
weapon  in  our  fight  to  keep  our  beach- 
es unsoiled,  our  lakes  clear,  and  our 
drinking  wate  safe.  Unless  we  make  it 
easier  for  local  governments  to  im- 
prove and  rehabilitate  their  treatment 
facilities,  we  are  Jeopardizing  our  pre- 
cious water  resources.  It  is  completely 
uiuuxeptable  to  pass  strict  laws,  insist 
on  enforcement,  call  for  fines,  and  not 
do  everything  possible  to  aid  Icx^  gov- 
ernments in  meeting  Federal  regula- 
tions. I've  called  for  strict  laws,  I've 
pushed  for  strong  enforcement.  But  I 
stand  ready  to  assist— in  any  way  I 
can— our  communities  which  must 
face  these  Herculian  tasks.  I  hope  this 
bill  will  stand  as  evidence  of  our  per- 
sonal commitment  to  meeting  the 
needs  of  communities  everywhere. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  bill  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1514 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PINANaNG  OF  PUBUCLY  OWNED 
TREATMENT  WORKS  THAT  HAVE  RE- 
CEIVED GRANT  FIWDS. 

(a)  In  General.— Section  201  of  the  Feder- 
al Water  Pollution  Control  Act  (commonly 
referred  to  as  the  Clean  Water  Act)  (33 
n.S.C.  1281)  Is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

"(qKl)  NotwithstazKllng  any  requirement 
of  this  Act.  any  regulation,  or  any  ccmdition 
of  any  grant  or  financial  assistance  under 
this  Act.  the  owner  of  a  publicly  owned 
treatment  works  may,  directly  or  by  means 
of  a  public  authority  created  for  the  pur- 
pose, acting  In  accordance  with  the  provi- 
sions of  this  subsection,  issue  debt  with  re- 
spect to  a  publicly  owned  treatment  works 
that  has  received  financial  aadstanoe  of  any 
kind  under  this  Act  and  may  pledge,  as  secu- 
rity for  repayment  of  such  debt  obligation, 
revenues  realized  from  the  operation  of  the 


publicly  owned  treatment  woriu,  subject  to 
the  prior  payment  of  the  costs  of  proper  op- 
eration and  maintenance  thereof.  Such  debt 
issued  in  aooordance  with  this  subsection 
shall  not  be  considered  (A)  to  commingle 
Federal  and  private  interests  in  the  publicly 
owned  treatment  works;  (B)  to  disturb 
public  use  and  possession  thereof;  (C)  to  im- 
properly dispose  of  public  Interests  therein; 
or  (D)  otherwise  to  breach  the  terms  of  the 
grant  or  flnaiKsial  assistance  made  thereto 
or  to  necesritate  the  repayment  of  same  (or 
any  portion  thereof)  to  the  United  States 
Oovemment. 

"(2)  This  subsection  shall  apply  only  if  at 
least  95  percent  of  the  proceeds  of  the  debt 
Issuance  will  be  used  for  (A)  the  construc- 
tion portion  of  a  program  for  the  rehabilita- 
tion or  expansion  of  the  publicly  owned 
treatment  works,  provided  that  such  treat- 
ment worics,  as  rehabilitated  or  expanded, 
will  conform  to  or  exceed  any  design  specifi- 
cations and  effluent  limitations  made  appli- 
cable to  it  by  any  statute,  regulation  or 
agreement.  Including  those  contained  in  the 
original  grant  agreement  and  in  the  permit 
issued  pursuant  to  section  402  of  this  Act 
for  such  works:  (B)  the  establishment  of 
dedicated  funds,  trust  accounts  or  other  fi- 
nancial mechanisms  to  subsidize  or  stabilise 
rates,  provide  lor  equipment  repair  or  re- 
placement or  for  such  other  uses  as  may 
have  demonstrable  benefit  to  the  rate 
payers  of  the  treatment  works  or  to  any  mu- 
nicipality or  public  authority  directly  oaa- 
cemed  in  the  construction  or  operation  of 
the  treatment  works;  or  (C)  the  financing  or 
securing  of  the  financing  of  other  environ- 
mentally designated  projects.  For  the  pur- 
pose of  this  subsection,  environmentally 
designated  projects  are  defined  to  be  those 
projects  which  are  undertaken  by  the  gov- 
ernmental unit  ttiat  Is  the  owner  of  the 
treatment  works,  for  the  purpose  of  improv- 
ing the  natural  environment  within  the  Ju- 
risdiction of  the  governmental  unit;  reduc- 
ing air  or  water  (including  groundwater) 
pollution  within  Jurisdiction  of  the  govern- 
mental unit;  or  reducing  or  recycling  solid 
or  hazardous  waste  generated  or  disposed  of 
within  Jurisdiction  of  the  governmental 
unit. 

"(3)  This  subsection  sliall  not  apply  unless 
the  owner  of  the  treaUnent  works  with  re- 
spect to  which  debt  issuance  is  contemplat- 
ed pursuant  to  this  subsection  obtains,  from 
the  chief  administrative  officer  of  the 
agency  or  department  of  the  State  responsi- 
ble for  administering  the  State  water  pollu- 
tion control  revolving  fund  pursuant  to  sec- 
tion 603(b)  of  this  Act  (hereinafter  referred 
to  as  the  "State  Administrator")  in  the 
State  in  which  such  treatment  worics  is  lo- 
cated, a  prior  determination  that  such  issu- 
ance will  be  in  MMnpllance  with  the  require- 
ments of  paragraph  (2)  of  this  subsection. 

"(4)  The  owner  of  a  treatment  work  with 
respect  to  which  debt  is  issuance  is  contem- 
plated pursuant  to  this  subsection  shall 
submit  for  the  approval  of  the  State  Admin- 
istrator, a  statement  describing  the  project 
or  activities  to  which  the  contemplated  fi- 
nancing will  be  applied.  In  detaO  sufficient 
to  demonstrate  that  the  contemplated  debt 
Issuance  will  be  in  compliance  with  the  re- 
quirements of  paragraph  (2)  of  this  subsec- 
tion. The  State  Administrator  shall  give 
written  notice  of  a  determination  of  compli- 
ance or  noncompliance  within  120  days  of 
receipt  of  the  plan  of  financing.  If  no  such 
notice  is  given  by  the  State  Administrator 
within  the  prescribed  time,  the  debt  issu- 
ance shall  be  deemed  to  be  in  compliance 
with  the  requirements  of  paragraph  (2)  of 
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this  subsection.  At  the  time  of  giving  notice 
of  a  determination  of  noncompliance,  the 
State  Administrator  shall  specify  in  writing 
the  matters  which  must  be  modified  in 
order  to  achieve  compliance  with  the  re- 
quirements of  paragraph  (2)  of  this  subsec- 
tion. The  owner  of  the  treatment  works  may 
thereafter  fUe  an  amended  plan  of  financ- 
ing to  comply  with  such  notice.  The  State 
Administrator  shall  give  written  notice  of 
compliance  or  noncompliance  with  respect 
to  such  amended  plan  of  financing  within 
120  days  of  the  receipt  thereof.  If  no  such 
notice  is  given  by  the  State  Administrator 
within  the  prescribed  time,  the  debt  issu- 
ance as  revised  shall  be  deemed  to  be  in 
compliance  with  the  requirements  of  para- 
graph (3)  of  this  subsection. 

"(5)  The  Administrator  shall  direct  the 
State  Administrator  of  each  State  to  pro- 
mulgate regulations  and  procedures  to  im- 
plement paragraph  (4)  hereof.". 

(b)  ErrecTivx  Datb.— Except  as  otherwise 
provided,  the  amendments  made  by  this  sec- 
tion shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

8BC  t  AUTHOWTY  OF  STATE  REVOLVING  FUNDS 
TO  GUARANTEE  1XX"AL  DEBT  OBLIGA- 
TIONS FOR  EQUIPMENT  TO  BE  USED 
ON  PUBUCLV  OWNED  TREATMENT 
WORKS. 

(a)  III  Genkrai.- -Section  603(d)  of  the 
Clean  Water  Act  (33  U.S.C.  138(d))  is 
amended  by  deleting  the  "and"  at  the  end 
of  paragraph  (6),  deleting  the  period  at  the 
end  of  paragraph  (7).  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(8)  to  guarantee,  or  purchase  insurance 
or  letters  of  credit  for,  local  obligations  for 
equipment,  facilities  or  plants  to  be  used  in 
conjunction  with  or  in  proximity  to  treat- 
ment works  in  operation  at  the  time  such  a 
guarantee  is  made,  provided  such  equip- 
ment, facilities,  or  plants  are  procured  pu- 
suant  to  a  purchase  contract,  lease  or  serv- 
ice contract  arrangement  with  a  term  at 
least  equal  to  the  estimated  life  of  the  sub- 
ject equipment,  facilities,  or  plants,  and  the 
full  cost  thereof  is  amortized  during  said 
term." 

(b)  AifKHDMEirr.— Section  603  of  the  Clean 
Water  Act  (33  U.S.C.  1383)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(i)  Nothing  in  this  Act,  or  any  regulation 
or  any  condition  of  any  grant  or  financial 
assistance  thereunder,  shall  prohibit  the 
owner  of  a  publicly  owned  treatment  works 
from  granting  a  security  biterest  in  any 
equipment,  facilities,  or  plants  procured 
pursuant  to  obligations  which  have  been 
guaranteed  or  insured  under  the  authority 
of  paragraph  (8)  of  subsection  (d).  Arrange- 
ments made  In  compliance  with  such  para- 
graph (8)  shall  not  be  considered  (1)  to  com- 
mingle Federal  and  private  interests  in  pub- 
licly owned  treatment  works;  (2)  to  disturb 
public  use  and  possession  thereof:  (3)  to  im- 
properly dispose  or  encumber  public  inter- 
ests therein;  or.  (4)  otherwise  to  breach  the 
terms  of  any  grant  or  other  financial  assist- 
ance (including,  without  limitation,  assist- 
ance pursuant  to  this  Act)  to  publicly  owned 
treatment  works  of  the  type  hereinabove  re- 
ferred to.". 

(c)  EmcnvK  Datk.— Except  as  otherwise 
provided,  the  amendments  made  by  this  sec- 
tion shall  become  effective  on  the  date  of 
enactment  of  this  Act.* 


By  Mr.  MITCHELL: 
S.  1515.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  pri- 


vate foundations  and  community  foun- 
dations to  establish  tax-exempt  coop- 
erative service  organizations;  to  the 
Committe  on  Finance. 

TAX-EXEMPT  PRIVATE  POUHDATIOIfS  AND 
COMJCTJIIITY  POUNSATIORS 

Mr.  MITCHELL.  Mr.  President,  I  am 
introducing  legislation  today  that 
would  amend  the  Internal  Revenue 
Code  to  permit  private  foundations 
and  commiuiity  foundations  to  estab- 
lish (ximmon  funds  for  investment 
purposes. 

Under  the  current  law,  section 
501(f),  educational  institutions  are 
permitted  to  organize  a  tax  exempt 
fund  for  purposes  of  pooling  their  in- 
vestment assets.  This  enables  educa- 
tional institutions,  without  the  re- 
cources  to  hire  money  managers,  to 
obtain  more  sophisticated  investment 
advice  that  improve  their  investment 
performance. 

In  response  to  this  legislation,  which 
was  enacted  in  1974,  colleges  and  uni- 
versities banded  together  to  form  the 
Common  Fund  to  invest  their  endow- 
ment assets.  Today,  over  700  educa- 
tional institutions  invest  more  than  $5 
billion  in  assets  through  the  Common 
Fund. 

This  pooling  arrangement  is  not 
available  to  other  nonprofit  organiza- 
tions, such  as  private  foundations  and 
community  foundations.  Instead,  they 
must  invest  their  assets  individually. 
Smaller  foundations,  without  the  sub- 
stantial assets  that  justify  sophisticat- 
ed investment  advice,  have  had  diffi- 
culty earning  competitive  rates  of 
return  on  their  assets. 

Legislation  enacted  in  1969  requires 
foundations  to  distribute  each  year 
either  all  of  their  investment  earnings 
or  a  certain  portion  of  investment 
assets.  This  creates  a  tension  between 
the  payout  rules  and  the  long-term  op- 
erations of  a  foundation  that  make 
specialized  investing  necessary. 

The  legislation  I  am  introducing 
today  would  permit  foundations  to  ac- 
cimiulate  their  assets  for  investment 
purposes  so  that  their  specialized  in- 
vestment needs  can  be  more  profes- 
sionally managed.  This  is  particularly 
important  for  smaller  foundations.  It 
would  give  them  the  same  investment 
abilities  of  education  institutions  and  I 
hope  we  can  get  this  legislation  en- 
acted into  law  this  year. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1515 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  (a) 
section  501  of  the  Internal  Revenue  Code  of 
1986  (relating  to  exemption  from  tax  on  cor- 
porations, certain  trusts,  etc.)  Is  amended  by 
redesignating  subsection  (n)  as  subsection 
(o)  and  by  Inserting  after  subsection  (m)  the 
foUowing  new  subsection: 


"(n)  CooPERATTVE  Service  ORCAWiZATioin 
POR  Certain  Foundations.— 

"(1)  In  general.— For  purposes  of  this 
title.  If  an  organization- 

"(A)  Is  organized  and  operated  solely  for 
purposes  referred  to  in  subsection  (f)(1), 

"(B)  Is  comprised  exclusively  of  members 
which  are  exempt  from  taxation  under  sub- 
section (a)  and  are— 

"(1)  private  foundations,  or 

"(ii)  conununity  foundations  described  in 
section  170(bKlKA)(vi). 

"(C)  has  at  least  20  members, 

"(D)  does  not  have  a  member  which  holds 
more  than  10  percent  (by  value)  of  the  in- 
terest in  the  organization,  and 

"(E)  is  not  controlled  by  a  private  founda- 
tion and  does  not  have  a  member  which  Is  a 
private  foundation  which  controls  another 
member  of  the  organization, 
then  such  organization  shall  be  treated  as 
an  organization  organized  and  operated  ex- 
clusively for  charitable  purposes. 

"(2)  Treatment  op  inco»€e  op  members.— If 
any  member  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  section  4040(d)),  such  private  foun- 
dation's proportionate  share  of  the  net 
income  of  the  organization  (including  cap- 
ital gains)  for  any  taxable  year  of  the  orga- 
nization shall  be  treated,  for  purposes  of 
section  4940,  as  net  investment  income  of 
such  private  foundation  for  the  taxable  year 
of  such  private  foundation  in  which  the  tax- 
able year  of  the  organization  described  in' 
paragraph  (1)  ends. " 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31.  1989. 


By  Mr.  LEVIN: 
S.  1516.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
catastrophic  supplemental  premium, 
to  restore  a  deduction  for  two-earned 
married  couples  and  income  averaging 
for  farmers,  and  to  increase  the  maxi- 
mum Individual  tax  rate  to  38.5  per- 
cent while  lowering  the  maximum  cap- 
ital gains  rate  to  28  percent;  to  the 
Committee  on  Finance. 

TAX  REFORM  REPORM  ACT  OP  1989 

•  Mr.  LEVIN.  Mr.  President,  there 
comes  a  time  when  we  have  to  break 
through  what  is  clearly  the  conven- 
tional wisdom  and  pursue  what  is 
clearly  common  sense.  It  is  in  pursuit 
of  that  goal  that  I  am  introducing  the 
Tax  Reform  Reform  Act  of  1989. 

The  American  people  want  deficit 
reduction.  This  legislation  will  do  that. 
The  American  people  want  tax  fair- 
ness. This  legislation  will  do  that.  The 
American  people  want  us  to  correct 
flaws  in  tax  bills  which  has  recently 
been  enacted.  This  legislation  will  do 
that.  It  would  reduce  taxes  for  13 
millon  senior  citizens  who  are  current- 
ly subjected  to  the  discriminatory  sup- 
plemental premium  surtax  as  part  of 
the  Medicare  Catastrophic  Health  In- 
surance Program.  It  would  reduce 
taxes  for  26  million  two-wage-eamer 
couples,  who  lost  the  two-wage-eamer 
deduction  as  part  of  the  Tax  Reform 
Act  of  1986.  It  would  reduce  taxes  for 
tens  of  thousands  of  farmers.  It  would 
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increase  taxes  on  approximately  the 
wealthiest  1  percent  of  the  taxpay- 
ers—those filing  joint  returns  with 
taxable  incomes  above  $162,590  and 
those  filing  individual  returns  with 
taxable  Incomes  above  $97,750.  That  is 
only  fair  because  those  taxpayers  are 
currently  paying  a  lower  marginal 
income  tax  rate  than  some  people 
earning  less. 

So,  taking  into  account  that  26  mil- 
lion two-wage-eamer  (x>uples  repre- 
sents 52  million  Americans  and  taking 
into  account  the  13  million  senior  citi- 
zens who  would  be  relieved  of  paying 
the  supplemental  premium  surtax  and 
taking  into  account  the  farmers  who 
would  again  be  able  to  utilize  income 
averaging,  this  legislation  would 
reduce  taxes  for  about  65  million 
middle-  and  low-income  taxpayers  and 
Increase  them  for  fewer  than  2  million 
of  the  highest  income  Americans.  By 
no  stretch  of  the  imagination  could 
this  legislation  be  referred  to  as  a  gen- 
eral tax  Increase  or  a  tax  increase  on 
average  Americans. 

This  legislation  consists  of  four 
major  elements.  First,  building  upon 
separate  legislation  which  I  have  in- 
troduced with  Senator  Tom  Harkin. 
this  bill  would  repeal  the  supplemen- 
tal premivim  surtax,  which  currently 
finances  a  portion  of  the  recently  en- 
acted Catastrophic  Health  Insurance 
Program.  This  surtax  is  discriminatory 
because  I  can  think  of  no  other  in- 
stance in  which  we  offer  benefits  to  a 
group  within  society  and  require  one 
portion  of  that  group  to  subsidize  an- 
other portion  of  that  group.  Do  we  re- 
quire financially  well-off  veterans  re- 
ceiving service-connected  disability 
compensation— and  no  other  taxpay- 
ers—to sul>sldize  less  well-off  veterans' 
compensation?  No,  we  don't,  and  we 
shouldn't.  Why,  as  a  matter  of  equity, 
then,  should  we  require  40  percent  of 
our  senior  citizens— and  not  other  tax- 
payers—to subsidize  the  benefits  of 
the  other  60  percent  of  our  senior  citi- 
zens? Senior  citizens  are  willing  to 
share  the  burden,  but  they  do  not 
want  to  be  singled  out  because  of  their 
age  to  shoulder  the  subsidy  for  other 
seniors  who  are  involved  in  this  pro- 
gram. 

Second,  one  of  the  fallings  of  the 
Tax  Reform  Act  of  1986.  which  I  voted 
against,  was  that  it  repealed  the  de- 
duction that  was  available  to  two-wage 
earners.  This  deduction  was  available 
to  married  couples  in  order  to  reduce 
the  "marriage  [>enalty  tax"  under 
which  two  working  spouses  could  pay 
more  in  taxes  than  two  single  Individ- 
uals making  the  same  salaries.  This 
deduction  was  designed  to  reduce  this 
fundamental  inequity.  Budget  con- 
straints make  it  impossible  to  fully  re- 
store the  two-wage-eamer  deduction 
to  what  it  was  prior  to  the  1986  Tax 
Reform  Act.  However,  the  legislation 
that  I  am  Introducing  today  would 
partially    restore    that    deduction   so 


that  working  married  couples  would 
have  a  deduction  of  5  percent  of  the 
lesser  earning  spouse's  liK»me.  up  to 
an  Income  of  $20,000.  This  would 
translate  into  a  tax  cut  of  about  $300 
to  millions  of  working  couples. 

Third,  this  legislation  would  also  re- 
store income  averaging  for  farmers. 
This  provision,  which  was  repealed  as 
part  of  the  Tax  Reform  Act  of  1986, 
recognized  the  particular  volatility  of 
farm  Income  and  the  f tu;t  that  years  of 
shortage  on  the  farm  could  be  fol- 
lowed by  a  year  of  surplus.  Income 
averaging  had  enabled  farm  families 
to  use  the  profits  resulting  from  a 
g(Mxl  year  to  help  them  get  back  on 
their  feet  instead  of  having  those  prof- 
its eaten  up  by  taxes.  In  1986,  the 
Senate  voted  against  repealing  income 
averaging  for  farmers,  but  it  was  re- 
pealed as  part  of  the  conference  report 
on  the  Tax  Reform  Act.  It  is  time  that 
income  averaging  for  farmers  be  re- 
stored to  the  Tax  Code,  and  the  legis- 
lation that  I  am  introducing  today  will 
accomplish  that  goal. 

Fourth,  this  legislation  would  fi- 
nance these  changes  in  the  Tax 
Code— repeal  of  the  supplemental  pre- 
mium surtax,  the  restoration  of  a  two- 
wage-eamer  deduction,  and  the  resto- 
ration of  income  averaging  for  farm- 
ers—by restoring  the  maximum  mar- 
ginal income  tax  rate  to  38.5  percent, 
which  was  the  level  in  1987.  This 
modification  of  the  marginal  Income 
tax  rates  would  not  affect  any  married 
taxpayers  with  taxable  incomes  below 
$162,590  or  any  single  taxpayers  with 
taxable  Incomes  below  $97,950.  As 
such,  little  more  than  1  percent  of  the 
taxpayers  would  experience  a  tax  in- 
crease under  this  legislation.  This 
modification  would  also  eliminate  the 
anomaly  under  current  law  which  has 
resulted  in  those  taxpayers  who  earn 
the  highest  incomes  actually  being 
taxed  at  a  lower  marginal  rate  than 
some  taxpayers  earning  less.  Further- 
more, the  mayirniim  marginal  rate  for 
capital  gains  would  actually  be  re- 
duced in  this  bill  from  the  current 
level  of  33  to  28  percent  for  assets  that 
are  held  for  more  than  1  year.  As  a 
result,  this  legislation  would  restore  a 
capital  gains  differential,  thereby  en- 
couraging investment. 

This  restoration  of  the  maximum 
marginal  rate  to  38.5  percent  would 
not  only  pay  for  the  other  elements  of 
the  legislation,  but  would  also  reduce 
the  deficit  by  more  than  $38  billion 
from  1990  to  1994.  That's  deficit  re- 
duction of  $38  billion  without  increas- 
ing taxes  on  any  middle-  or  low-lnc»me 
taxpayer  and  after  correcting  for  a 
number  of  unfair  tax  burdens  in  the 
existing  Tax  Code. 

Some  people  might  argue  that  a  pro- 
posal such  as  the  one  I  am  mw.iring 
today  is  unrealistic  because  the  Ameri- 
can people  do  not  want  to  change  the 
income  tax  rates.  I  agree  that  most 
Americans  do  not  want  to  modify  the 


income  tax  rates  affecting  midcDe-  and 
low-income  taxpayers.  However,  public 
opinion  poll  after  public  opinion  poU 
suggests  that  most  Amerdans  by  wide 
margins  support  Increasing  the  mar- 
ginal income  tax  rate  for  the  highest 
in(»me  taxpayers.  They  cannot  under- 
stand—and they  should  not  be  asked 
to  understand— why  somebody  making 
$50,000,000  should  pay  the  same  mar- 
ginal Income  tax  rate  as  someone 
making  $50,000.  In  fact,  under  current 
law,  somebody  making  $50,000,000  ac- 
tually pays  a  lower  marginal  Income 
tax  rate  than  a  family  making 
$100,000.  The  legislation  that  I  am  in- 
troducing today  would  correct  these 
inconsistencies  so  that  the  highest 
marginal  income  tax  rates  would  apply 
to  the  taxpayers  with  the  highest  in- 
comes. 

Mr.  President,  I  recognize  that  legis- 
lation such  as  this  faces  an  uphill 
fight.  But,  as  we  consider  tax  legisla- 
tion during  the  next  2  months  in  the 
Senate,  it  is  Important  to  set  out  an 
outline  of  legislation  which  would  help 
to  address  the  continuing  Issues  of 
unfair  tax  burdens  and  deficit  reduc- 
tion. 

I  ask  unanimous  consent  that  a  copy 
of  this  legislation  appear  foUowing  my 
remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8. 1516 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

section  i.  short  tttle:  amendment  ot  1«m 
code. 

(a)  Short  Tttls.- This  Act  nuiy  be  dted 
as  the  "Tax  Reform  Reform  Act  of  1989". 

(b)  Amkndmzrt  op  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— RESTORAnON  OF  CERTAIN  PROVI- 
SIONS REPEALED  BY  THE  TAX  REFORM 
ACT  OF  1»8C 

SEC  !•!.  RESTORATION  OT  TWO-EARNER  MARRIED 
DEDUCTION. 

(a)  III  Okneral.— Part  VII  of  subchapter  B 
of  chapter  1  (relating  to  additional  itemized 
deduction  for  individuals)  is  amended  by  re- 
designating section  221  as  section  222  and 
by  inserting  after  section  221  the  followins 
new  section: 

-SEC  ZZL  DEDUCTION  FOR  TWO-EARNER  MARRIED 
COUPLES. 

"(a)  Allowance  op  Dkddctioii.— In  the 
case  of  a  Joint  return  under  section  6013  for 
the  taxable  year,  there  shall  be  allowed  as  a 
deduction  an  amount  equal  to  5  percent  of 
the  lesser  of — 

"(1)  $20,000.  or 

"(2)  the  qualified  earned  income  of  the 
spouse  with  the  lower  qualified  earned 
income  for  such  taxable  year. 

"(b)  Qualipizd  Earned  Income  DapuiRD.— 
For  purposes  of  this  section— 
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"(1)  Ix  aKKKRAL.— The  term  'qualified 
earned  Income'  means  the  excess  (if  any) 
of- 

"(A)  the  earned  income  of  the  spouse  for 
the  taxable  year,  over 

"(B)  an  amount  equal  to  the  sum  of  the 
deductions  described  In  paragraphs  (1),  (2), 
(6).  (10).  and  (13)  of  section  82(a)  to  the 
extent  such  deductions  are  properly  alloca- 
ble to  or  chargeable  acainst  earned  income 
described  in  subparagraph  (A). 
The  amount  of  qualified  earned  Income 
shall  be  determined  without  regard  to  any 
community  property  laws. 

"(2)  EAxms  ncoifx.— 

"(A)  In  OKirKRAL.— The  term  'earned 
income'  means  income  which  is  earned 
income  within  the  meaning  of  section 
911(dK2)  or  401(cK2XC).  except  that  section 
911(dK2KB)  shall  be  applied  without  regard 
to  the  phrase  "not  in  excess  of  30  percent  of 
his  share  of  net  profits  of  such  trade  or 
business'. 

"(B)  Ckstaih  rnofs  not  imclodkd.— The 
term  'earned  income'  shall  not  include  any 
amount— 

"(I)  not  includible  in  gross  income. 

"(11)  received  as  a  pension  or  annuity. 

"(ill)  paid  or  distributed  out  of  an  individ- 
ual retirement  plan  (as  defined  in  section 
7701(aX37)). 

"(Iv)  received  as  deferred  compensation,  or 

"(V)  received  for  services  performed  by  an 
individual  in  the  employ  of  his  spouse 
(within  the  meaning  of  section 
3121(bK3KA)). 

"(c)  Imdiviouals  CYaiximg  BKNErrrs  op 
Sbctioh  911  OR  931  Not  Eligible.— No  de- 
duction shall  be  allowed  under  this  section 
for  any  taxable  year  If  either  spouse  claims 
the  benefits  of  section  911  or  931  for  such 
taxable  year." 

(b)  COIfrORMING  AMSfDHZNTS.— 

(1)  Section  62(a)  Is  amended  by  inserting 
after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  Dkddctioh  roR  two-easner  married 
oouFUts.— The  deduction  allowed  by  section 
221." 

(2)  Section  M(bX2KA)  Is  amended  by  in- 
serting "221,"  after  "136.". 

(3)  Section  219(gK3KAKU)  is  amended  by 
inserting  ".  221."  after  "135". 

(4)  Section  4«9(iX3KD)  is  amended  by 
striking  "and"  at  the  end  of  clause  (ill),  by 
redesignating  clause  (iv)  as  clause  (v),  and 
by  Inserting  after  clause  (ill)  the  following 
new  clause: 

"(iv)  any  amount  allowable  as  a  deduction 
under  section  221.  and". 

(5)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  the  item  relating  to  section  221  and 
inserting  the  following  new  items: 

"Sec.  221.  Deduction  for  two-earner  married 

couples. 
"Sec.  222.  Cross  reference." 

(c)  EmcTrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

8CC    IK.    RESTORATION   OF   INCOME    AVERAGING 
FOR  QllALinED  FARMERS. 

(a)  RiSTORATIOM  OP  llfCOME  AVKRAGIlfG.— 

(1)  III  GZMXRAL.— Section  141  of  the  Tax 
Reform  Act  of  19M  is  hereby  repealed. 

(2)  AmjCATIOR  OP  THE  IHTERMAL  REVEIfXJE 

CODE  OP  i»8s.— The  Internal  Revenue  Code 
of  1986  shall  be  applied  and  administered 
without  regard  to  section  141  of  the  Tax 
Reform  Act  of  1986  (and  the  amendments 
made  by  such  section). 

(b)  Income  Avnu^auta  Allowed  por  Quali- 
WED  Farmers.— 


(1)  In  genesai.— Subsection  (a)  of  section 
1303  (defining  eligible  individual)  U  amend- 
ed by  inserting  "and  who  is  a  qualified 
farmer"  after  "United  SUtes". 

(2)  Qtjalipied  PARMER.— Section  1303  (de- 
fining eligible  individuals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  QuALiPiED  Farmer.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  'qualified 
farmer'  means  a  taxpayer  other  than  a  cor- 
poration who  is  actively  engaged  in  the 
trade  or  business  of  farming  (within  the 
meaning  of  section  2032A(eX4)  and  (5)). 

"(2)  AcrrvELY  engaged —A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis.". 

(3)  Conforming  amendments.— 

(A)  The  heading  of  part  I  of  subchapter  Q 
of  chapter  1  is  amended  by  inserting  "FOR 
FARMERS"  after  "AVERAGING". 

(B)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  is  amended  by  inserting  '"for 
farmers"  after  "averaging"  in  the  item  re- 
lating to  part  I. 

(c)  Eppbctive  Date,— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

title  ii— repeal  of  supplemental 
catastrophic  medicare  premium 

sec  ml.  repeal  of  supplemental  medicare 
premium. 

(a)  In  General.— Section  111  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988  is 
hereby  repealed,  and  the  Internal  Revenue 
Code  of  1986  shall  be  applied  and  adminis- 
tered as  if  such  section  (and  the  amend- 
ments made  by  such  section)  had  not  been 
enacted. 

(b)  EppEcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1988. 

SEC.  m.  FUNDING  OF  MEDICARE  CATASTROPHIC 
BENEFITS. 

(a)  In  General.- Part  C  of  tiUe  XVIIl  of 
the  Social  Security  Act  (42  U.S.C.  1861  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"appropriation  op  catastrophic  (X>VERA(» 
RECEIPTS 

"Sec.  1893.  (a)  In  General.— There  are 
hereby  appropriated  from  the  catastrophic 
coverage  receipts  the  following  amounts  in 
the  following  order: 

"(1)  To  the  Federal  Hospital  Insurance 
Catastrophic  Coverage  Reserve  Fund  (here- 
inafter referred  to  as  the  "Reserve  Fund'), 
100  percent  of  the  amount  of  the  outlays 
made  under  part  A  attributable  to  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988. 

"(2)  To  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  (hereinafter  re- 
ferred to  as  the  "SMI  Trust  Fund'),  the 
excess  (if  any)  of— 

"(A)  100  percent  of  the  amount  of  outlays 
made  under  part  B  attributable  to  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  (other  than 
outlays  described  in  paragraph  (3)(A)).  over 

""(B)  the  aggregate  catastrophic  coverage 
monthly  premiums  imposed  under  section 
1839(g). 

"(3)  To  the  Federal  Catastrophic  Drug  In- 
surance "Trust  Fund  (hereinafter  referred  to 
as  the  "CDI  Trust  Fund"),  the  excess  (if  any) 
of- 

"(A)  100  percent  of  the  amount  of  outlays 
made  for  benefits  and  administrative  costs 
relating  to  covered  outpatient  drugs,  over 


"(B)  the  aggregate  prescription  drug 
monthly  premiums  Imposed  under  section 
1839(g). 

"(4)  To  the  general  fund  in  the  Treasury, 
the  outstanding  unpaid  balance  of  amounts 
appropriated  pursuant  to  subsection  (b), 
plus  interest  on  such  amounts  in  such 
amount  as  the  Secretary  of  the  Treasury  de- 
termines was  lost  by  reason  of  such  appro- 
priations. 

"(5)  To  the  general  fund  In  the  Treasuiry. 
the  balance  of  catastrophic  coverage  re- 
ceipts after  application  of  the  preceding 
paragraphs. 

"(b)  Additional  Appropriations.— If  the 
aggregate  amount  to  be  appropriated  under 
paragraphs  (1).  (2).  and  (3)  of  subsection  (a) 
exceeds  the  catastrophic  coverage  receipts, 
there  is  hereby  appropriated  from  the  gen- 
eral fund  in  the  Treasury  the  amount  of 
such  excess.  Such  amount  shall  be  appropri- 
ated to  each  of  the  Trust  Funds  described  In 
such  paragraphs  In  the  same  manner  as  cat- 
astrophic coverage  receipts. 

"(c)  Estimates  by  Secretary.— The 
amounts  appropriated  by  subsections  (a) 
and  (b)  shall  be  transferred  from  time  to 
time  (not  less  frequenUy  than  monthly) 
from  the  general  fund  in  the  Treasury  to 
the  Reserve  Fund,  the  SMI  Trust  Fund,  and 
the  CDI  Trust  Fund,  respectively,  on  the 
basis  of  estimates  by  the  Secretary  of  the 
Treasury  of  the  catastrophic  coverage  re- 
ceipts paid  to  or  deposited  into  the  Treasury 
and  on  the  basis  of  outlays  (specified  in  sub- 
section (a)).  Proper  adjustments  shall  be 
made  in  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in  excess 
of  or  were  less  than  the  appropriate 
amounts. 

"(d)  DEFiNmoNS.— Por  purposes  of  this 
section— 

"(1)  Catastrophic  coverage  receipts.— 
The  term  'catastrophic  coverage  receipts' 
means  the  increase  in  Federal  revenues 
solely  by  reason  of  the  amendments  made 
by  title  III  of  the  Tax  Reform  Reform  Act 
of  1989. 

"(2)  Odtlays  and  receipts.— The  term 
"outlays'  and  'receipts'  mean,  with  respect  to 
any  quarter  or  other  period,  gross  outlays 
and  receipts,  as  such  terms  are  employed  in 
the  "Monthly  Treasury  Statement  of  Re- 
ceipts and  Outlays  of  the  United  States 
Government  (MTS)',  as  published  by  the 
Department  of  the  Treasury,  for  months  in 
such  quarter  as  other  periods." 

(b)  Modification  op  Determination  op 
Part  B  Premiom.— So  much  of  subsection 
(g)  of  section  1839  of  the  Social  Security  Act 
(42  U.S.C.  1395r(g))  as  precedes  paragraph 
(4)  thereof  is  amended  to  read  as  follows: 

""(gXlXA)  Except  as  provided  in  this  sub- 
section, and  subsections  (b)  and  (f),  the 
monthly  premium  for  each  individual  en- 
rolled under  this  part  (without  regard  to 
this  subsection)  shall  be  increased  by  the 
sum  of — 

"(i)  the  catastrophic  coverage  monthly 
premium,  and 

"(11)  the  prescription  drug  monthly  premi- 
um. 

'"(B)  In  the  case  of  months  beginning  in 
1989  through  1993,  the  premiums  under 
subparagraph  (A)  shall  be  determined  in  ac- 
cordance with  the  following  table: 
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6.46 

in 

tl.94 

9.78 

7.18 

3.45 

3.03 

case  of 

months 

a  year 

1991 

1993 

1993 

"(2XA)  In  the 
after  1993,  the  catastrophic  coverage 
monthly  premium  shall  be  equal  to  Vit  of  37 
percent  of  the  per  capita  catastrophic  out- 
lays which  the  Secretary  estimates  will  be 
incurred  for  such  year,  adjusted  as  provided 
in  subparagraph  (B). 

"(B)  The  Secretary  shall  make  proper  ad- 
justments in  the  premium  for  months  in  a 
year  to  the  extent  the  estimates  of  any 
amount  for  any  preceding  year  were  in 
excess  or  were  leas  than  the  appropriate 
amount  (and  not  otherwise  taken  into  ac- 
count under  this  subparagraph). 

"(3)  In  the  case  of  months  in  a  year  after 
1993,  the  prescription  drug  monthly  premi- 
um shall  be  determined  under  rules  similar 
to  the  rules  of  paragraph  (2);  except  that— 

"(A)  any  reference  to  per  capita  cata- 
strophic outlays  shall  be  treated  as  a  refer- 
ence to  per  capita  prescription  drug  outlays, 
and 

""(B)  any  reference  to  the  catastrophic 
coverage  monthly  premium  shall  be  treated 
as  a  reference  to  the  prescription  drug 
monthly  premium." 

(c)  Conforming  Amendments.- 

(1)  Paragraph  (2)  of  section  1817A(a)  of 
the  Social  Security  Act  (42  U.S.C.  13951- 
la(a))  Is  amended  to  read  as  follows: 

"(2)  There  are  hereby  appropriated  to  the 
Reserve  Fund  amounts  described  in  subsec- 
tions (aXl)  and  (b)  of  section  1893.  " 

(2)  Section  1841(a)  of  such  Act  (42  UJS.C. 
1395t(a))  Is  amended  by  striking  all  matter 
following  the  second  sentence  and  inserting 
in  lieu  thereof  the  following  new  sentence: 
"There  are  hereby  appropriated  to  the 
Trust  Fund  amounts  described  in  subsec- 
tions (aX2),  (aX5),  and  (b)  of  section  1893." 

(3)  Paragraph  (2)  of  section  1841A(a)  of 
such  Act  (42  U.S.C.  1395t-l(a))  is  amended 
to  read  as  follows: 

"(2)  There  are  hereby  appropriated  to  the 
Trust  Fund  amounts  described  in  subsec- 
tions (aX3),  (aX5),  and  (b)  of  section  1893." 

(4)  Paragraph  (2)  of  section  1841A(d)  of 
such  Act  (42  U.S.C.  139St-l(d))  is  amended 
by  striking  "and  under  section  S9B  of  the 
Internal  Revenue  Code  of  1986". 

(5)  Section  1841B  of  such  Act  (42  UJS.C. 
139St-z)  is  amended— 

(A)  by  striking  "and  section  59B  of  the  In- 
ternal Revenue  Code  of  1986,"  and  "and  for 
pun>ose8  of  section  59B  of  the  Internal  Rev- 
enue Code  of  1986"  in  subsection  (a), 

(B)  by  striking  subparagraph  (A)  of  sub- 
section (bXl)  and  inserting  the  following 
new  subparagraphs: 

"(A)  credited  for  receipts  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  attributable  to  the  amounts  described 
in  subsections  (aX2),  (aX5),  and  (b)  of  sec- 
tion 1893  and  the  premiums  under  section 
1839(g)  attributable  to  the  catastrophic  cov- 
erage monthly  premium. 

"(B)  debited  for  interest  paid  pursuant  to 
section  1893(aX4)  to  the  extent  not  attribut- 
able to  appropriations  to  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund,  ", 

(C)  by  redesignating  subparagraphs  (B) 
and  (C)  of  subsection  (bxi)  as  subpara- 
graphs (C)  and  (D),  respectively,  and 

(D)  by  striking  "and  under  section  59B  of 
the  Internal  Revenue  Code  of  1986"  in  sub- 
section (cX2). 

(6)  The  last  sentence  of  section  1844(a)  of 
such  Act  (42  U.S.C.  1395(a))  is  amended  by 
striking  "or  section  59B  of  the  Internal  Rev- 
enue Code  of  1986". 


(d)    Effective    Date.— The    amendments 
made  by  thU  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988. 
TITUE  III— INCREASE  IN  MAXIMUM 
INDIVIDUAL  INCOME  TAX  RATE 

SBC  Itl.  MAXIMUM  INOIVnHIAL  INOOMR  TAX  RATE 
mCSEASED  TO  MS  PCRCKNT. 

(a)  In  General.— Section  1  (relating  to  tax 
imposed)  Is  amended— 

(1)  by  striking  out  the  item  beginning 
"Not  over  $29,750"  and  all  that  follows  in 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following  new  Items: 

Not  over  $33.437 15%  of  tauble  Income. 

Over    933.437    but    not    94.864.  plus  38%  of  the 

over  $78,350.  excew  over  $33,437. 

Over    $78,350    but    not    $17,733,  plus  33%  of  the 
over  $183,590.  ezoen  over  $78,350. 

Over  $163,590 „..    $45,531,    plus    38.5%    of 

the         excen         over 
$163,590.". 

(2)  by  striking  out  the  Item  beginning 
""Not  over  $23,900"  and  all  that  foUows  in 
subsection  (b)  and  inserting  in  lieu  thereof 
the  following  new  items: 

Not  over  $19,456 15%  of  taxable  Income. 

Over    $19,456    but    not    $3,918.  plus  38%  of  the 

over  $47,033.  excea  over  $19,456. 

Over    $47,033    but    not    $10,639.  plus  33%  of  the 
over  $97,750.  excess  over  $47,033. 

Over  $97,780 $37,316.    plus    38.5%    of 

the        excen        over 
$97,750.". 

(3)  by  striking  out  the  item  beginning 
"Not  over  $17,850"  and  aU  that  follows  in 
subsection  (c)  and  inserting  in  lieu  thereof 
the  following  new  items: 

Not  over  $36.051 15%  of  taxable  Income. 

Over    $36,051    but    not    $3,907.  plus  38%  of  the 

over  $67, 198.  excen  over  $36,05 1 . 

Over    $67,198    but    not    $15,438,  plus  33%  of  the 
over  $137,838.  excen  over  $67,198. 

Over  $137,838 „„ $38,735.    plus    38.5%    of 

the        excen        over 
$137,838.". 

(4)  by  Striking  out  the  item  beginning 
"Not  over  $14,875"  and  all  that  foUows  in 

subsection  (d)  and  inserting  in  lieu  thereof 
the  following  new  items: 

Not  over  $16.313 15%  of  taxable  Income. 

Over    $16,313    but    not    $3,433.  plus  38%  of  the 

over  $39,185.  excess  over  $16,213. 

Over    $39,185    but    not    $6,864.  plus  33%  of  the 

over  $133,790.  excen  over  $39,185. 

Over  $133.790 $36,783.  plus  38.5  of  the 

excen  over  $133,790.", 
and 

(5)  by  striking  out  the  item  beginning 
"Not  over  $5,000"  and  all  that  foUows  in 
subsection  (e)  and  inserting  in  lieu  thereof 
the  following  new  items: 

Over  $5,450 — 15%  of  taxable  income. 

Over  $5,450  but  not  over    $817.    plus    38%    of   the 

$14,170.  excen  over  $5,450. 

Over    $14,170    but    not    $3,358.  plus  33%  of  the 

over  $38,371.  excen  over  $14,170. 

Over  $38,371 $7,944.  plus  38.5%  of  the 

excen  over  $38,371.". 

(b)  Conforming  Amendments.— 

(1)  Subsection  (g)  of  section  1  (relating  to 
phase-out  of  15-percent  rate  and  personal 
exemption)  is  hereby  repealed. 

(2)  Subsection  (j)  of  section  1  (relating  to 
maximum  capital  gains  rate)  is  amended— 

(A)  by  striking  out  ".  plus"  at  the  end  of 
paragraph  (IXB)  and  inserting  in  lieu  there- 
of a  period,  and 

(B)  by  striking  out  paragraph  (IXC). 

(3)  Subsections  (1).  (2).  (3).  and  (4)  of  sec- 
tion 1222  are  amended  by  striking  "6 
months"  and  Inserting  in  lieu  thereof  "one 
year." 


(c)  EfPBC'iivB  Date.— The  amendments 
made  by  this  section  shall  apply  to  »^T«>qy 
years  beginning  after  Deeember  31.  \9S»J9 

By  Bis.  MIKDL8KL 
S.  1517.  A  bill  to  identify  certain 
areas  of  critical  concern  with  respect 
to  oil  and  hazardous  subgttances  dis- 
charges and  the  environment,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Woito. 


AREAS  OP  CRITICAL  OOIKXRN  Wim  RBSPSCT  TO 
OIL  AND  HAZARDOUS  SURSTAMCIS  SPILLS 

•  Ms.  BCIKULBKI.  Mr.  President, 
today  I  am  introducing  legislation  to 
amend  the  national  contingency  plan 
for  response  to  oilspills. 

Mr.  President,  ever  since  the  Exxon 
Valdez  ran  aground  on  the  rocks  of 
the  Prince  William  Soimd,  devastating 
that  fragile  ecosystem  with  millions  of 
gallons  of  crude,  America  has  had  to 
live  with  the  cold  truth  that  oilspills 
happen.  They  happen  because  not  all 
vessels  are  fit  for  service.  They  h^pen 
because  not  all  crew  are  fit  for  duty. 
They  happen  because  not  all  captains 
make  the  right  decisions.  They 
hi4)pen.  after  all.  because  bad  weather 
hi^pens. 

Mr.  President,  Congress  has  looked 
long  and  hard  at  the  Valdez  spilL 
Hearings  have  been  held  in  both 
Houses  in  committees  of  several  Juris- 
dictions. We  have  heard  from  the 
Coast  Guard,  from  EPA,  from  oU  com- 
panies, from  environmentalists.  There 
have  been  numerous  bills  introduced 
that  address  different  aspects  of  the 
problem:  the  cost  of  cleanup,  the  pen- 
alties, the  safety  of  tankers,  and  the 
qualifications  of  captains,  and  there 
have  been  bills  to  study  the  effects  of 
the  spill. 

Yet,  despite  the  attention  of  Con- 
gress, despite  the  attention  of  the 
President,  despite  the  spotlight  of  the 
media,  despite  the  increased  awareness 
by  the  oil  industry  and  the  shipping 
industry,  despite  all  of  this  there  were 
three  more  major  oilspills  at  the  end 
of  June— in  the  Delaware  River,  in 
Narragansett  Bay,  and  in  Galveston 
Bay;  three  spills  within  24  hoiuv 
dumping  a  million  more  gallons  into 
America's  already  oil-fouled  waters. 

Mr.  President,  we  must  do  all  we  can 
to  prevent  spills:  more  inspection  of 
vessels;  tighter  regulations  for  vessels; 
measures  to  keep  intoxicated  captains 
from  the  bridge;  better  radar  tracking 
and  (x>mmuni(»itions  among  vessels; 
and  more  reliable  methods  of  handling 
oil  in  port.  I  support  these  measures. 

But,  Mr.  President,  even  these  steps 
will  not  prevent  all  spUls,  and  if  we 
can't  prevent  aU  spills  from  occurring 
we  have  to  be  ready  to  minlmi»>  their 
damage.  The  most  critical  factor  in  re- 
ducing the  devastation  of  an  oilspill  is 
quick  response  and  effective  contain- 
ment and  removal  of  the  oU.  Right 
now  America  has  a  shock-trauma  unit 
for  oilspills.  It's  called  the  national 
contingency  plan.  But  the  plan,  itself. 
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is  in  need  of  resuscitation.  The  Alaska 
spill  and,  more  recently,  the  Delaware 
spin  have  proven  the  plan  ineffective 
and  about  as  clear  as  crude  oil. 

Today,  I  am  Introducting  a  bill  to 
amend  the  national  contingency  plan. 
Ttiis  bill  is  aimed  at  reducing  the  re- 
sponse time  to  oilspills  and  at  upgard- 
ing  our  existing  plan  to  make  sure 
that  contingency  plans  are  worth 
more  than  the  paper  they  are  written 
on.  This  bill  is  aimed  at  making  sure 
they  work. 

This  biU  directs  the  D.S.  Coast 
Guard  to  identify  the  critical  areas  at 
risk  of  substantial  environmental 
damage  from  oil  or  hazardous  materi- 
als spLLls  with  special  attention  to  estu- 
aries and  the  Great  Lakes.  Obviously, 
waterways  and  harbors  that  carry  fre- 
quent shipments  are  at  risk  and  need 
specific  contingency  plans  that  ad- 
dress the  specific  needs  of  each  area. 
That  includes  the  type  of  vessels  that 
use  the  waterways,  the  kinds  of  oil  and 
hazardous  materials  they  transport, 
and  the  specific  environmental  precau- 
tions that  might  be  necessary  to  safe- 
guard the  unique  ecosystems  in  each 
area.  This  bill  directs  the  Coast  Guard 
to  pay  particular  attention  to  estuaries 
and  the  Great  Lakes  because  these  are 
areas  with  high  levels  of  oil  shipments 
and  they  are  areas  of  critical  environ- 
mental importance. 

The  Chesapeake  Bay.  like  the  site  of 
one  of  the  June  spills,  the  Narragan- 
sett  Bay,  is  an  estuary.  Estuaries  are 
fragile  environments  where  there  are 
large  numbers  within  species,  but  very 
few  species.  In  the  Chesapeake  we 
have  our  famous  Maryland  blue  crabs, 
the  once  plentiful  oysters,  and  the  en- 
dangered striped  bass  that  we  call 
rockfish.  These  important  species  are 
critical  to  the  life  of  the  bay  and  to 
the  livelihood  of  the  watermen  and 
restaurants  of  my  State.  This  is  the 
case  for  all  the  estuaries  along  Ameri- 
ca's coasts.  The  diversity  of  species  in 
Prince  William  Sound  may  hold  the 
key  to  its  recovery,  yet  in  estuaries 
like  the  bay  where  diversity  is  small, 
the  loss  of  a  few  components  would  be 
devastating. 

This  bin  directs  the  Coast  Guard  to 
look  at  every  waterway  in  the  United 
States  where  oil  is  transported  and  to 
designate  the  areas  at  high  risk  to  oil- 
spills.  Once  these  areas  are  designated 
the  Coast  Guard  is  directed  to  deter- 
mine what  Federal,  State,  and  local 
agencies  need  to  cooperate  in  each 
area  and  this  bUl  authorizes  the  Coast 
Guard  to  enter  into  agreements  of  un- 
derstanding with  State  and  local  gov- 
ernments in  order  to  ensure  coordina- 
tion of  efforts.  In  addition,  this  bill 
provides  that  the  national  contingency 
plan  should  be  modified  to  ensure  that 
proper  equipment  and  materials  neces- 
sary to  implement  the  plan  are  readily 
available  in  each  of  these  areas.  It 
calls  for  annual  inventories  to  be 
taken  of  available  equipment  and  for 


the  establishment  of  minimum  stand- 
ards for  appropriate  response  times  in 
the  event  of  a  spill.  Finally,  this  bill 
calls  for  annual  testing  of  the  plan. 

Mr.  President,  every  year  we  hold 
exercises  in  different  parts  of  the 
world  to  test  our  military  defenses  and 
coordination  between  services.  Mr. 
President,  the  threat  of  oilspill  needs  a 
defense  that  is  so  tested.  A  paper  plan 
is  not  enough.  We  need  to  put  the 
plan  into  effect  to  see  if  it  works.  As 
we  learned  to  our  horror  in  Valdez,  an 
untested  plan  is  worse  than  no  plan  at 
all  because  it  gives  us  a  false  sense  of 
security  that  we  are  prepared. 

Mr.  President,  this  is  a  simple  bill 
with  a  simple  goal.  It  is  aimed  at 
making  sure  our  national  contingency 
plan  works.  This  is  a  bill  that  will  help 
all  parts  of  the  country— from  the 
Puget  Sound  to  the  Long  Island 
Soimd,  from  the  San  Francisco  Bay  to 
the  Chesapeake  Bay.  from  the  Missis- 
sippi River  to  the  Great  Lakes.  I  urge 
my  colleagues  to  rise  in  support  of  this 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

S.  1517 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  AREAS  OF  CRmCAL  CONCERN. 

In  the  Administration  of  the  provisions  of 
section  311  of  the  Federal  Water  PoUution 
Control  Act  (33  U.S.C.  1321).  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating  (hereinafter  referred  to 
as  the  "Secretary"),  within  the  90-day 
period  following  the  date  of  the  enactment 
of  this  section,  shall  review  the  National 
Contingency  Plan  for  the  removal  of  oil  and 
hazardous  substances  and  identify  those 
areas  which  the  Secretary,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  determines  to  be  at 
risk  of  substantial  and  critical  environmen- 
tal damage  from  an  oU  or  hazardous  sub- 
stance discharge,  paying  particular  atten- 
tion to  estuaries  and  the  Great  Lakes. 

SEC  L  CRfnCAL  AREAS. 

With  respect  to  the  critical  areas  identi- 
fied pursuant  to  section  1.  the  Secretary 
shall  take  such  action  as  may  be  necessary 
to  modify  the  National  Contingency  Plan  so 
as  to  assure  that— 

(1)  the  plan  wUl  recognize  and  identify 
each  Federal.  State,  and  local  agency  that 
should  be  engaged  in  the  coordination  of 
any  such  contingency  plan  In  the  event  of 
an  oil  or  hazardous  substance  discharge  in 
an  area  designated  as  critical  pursuant  to 
section  1; 

(2)  prot>er  equipment  and  materials  neces- 
sary to  Implement  the  contingency  plan  In 
the  event  of  a  discharge  of  oil  or  hazardous 
substance  in  an  area  of  critical  concern  will 
be  readily  available: 

(3)  at  least  an  annual  Inventory  of  avail- 
able equipment  already  in  place  or  readily 
available  for  use  in  each  such  critical  area 
shall  be  carried  out  by  the  Secretary; 

(4)  minimum  standards  are  established 
providing  for  an  appropriate  response  time 
in  the  event  of  any  such  discharge  in  a  criti- 
cal area  identified  pursuant  to  section  1;  and 

(5)  annual  testing  of  the  contingency  plan 
relating  to  such  critical  areas  is  carried  out. 


SEC  S.  AGREEMENTS. 

The  Secretary,  acting  through  the  Coast 
Guard,  Is  authorized  to  enter  into  agree- 
ments of  understanding  with  any  State  or 
local  government  having  Jurisdiction  over 
an  area  of  critical  concern  identified  pursu- 
ant to  section  1  for  the  purpose  of  Insuring 
the  coordination  of  efforts  among  the 
United  States,  State  and  local  governments 
in  carrying  out  the  contingency  plan  in  the 
event  of  an  oil  or  tiazardous  substance  dis- 
charge affecting  such  area. 

SEC  4.  REPORT. 

The  Secretary,  on  or  before  March  30  of 
each  calendar  year,  shall  report  to  the  Con- 
gress and  the  President  with  respect  to  the 
administering  of  the  contingency  plan  as  it 
relates  to  areas  of  critical  concern  Identified 
pursuant  to  section  1  during  the  preceding 
calendar  year,  together  with  the  Secretary's 
recommendations.* 


By  Mr.  BOREN  (for  himself  and 
Mr.  NiCKLES): 
S.  1518.  A  bill  to  provide  for  the  ex- 
tension of  the  Federal  Employees 
Health  Benefits  Program  to  certain 
State  employees  and  annuitants;  to 
the  Committee  on  Governmental  Af- 
fairs. 

EXTENSION  OP  FEDERAL  EMPLOYEES  HEALTH 
BENEnrS  PROGRAM  TO  CERTAIN  INDIVIDUALS 

•  Mr.  BOREN.  Mr.  President.  I  am  in- 
troducing today,  along  with  Senator 
NicKLES,  a  bill  to  provide  Federal  em- 
ployee health  benefits  to  certain  retir- 
ees of  the  Oklahoma  Employment  Se- 
curity Conmiission.  I  am  aware  that 
Public  Law  100-238  excludes  non-Fed- 
eral employees  from  participating  in 
Federal  retirement  and  health  benefit 
programs.  However,  having  examined 
the  history  of  OESC— provided  to  me 
by  Lewis  Gandy.  chairman  of 
R.O.S.E.S.  Health  Insurance  Commit- 
tee—it  is  my  belief  that  its  long-term 
employees  and  retirees  should  be  clas- 
sified as  Federal  and  should  therefore 
be  eligible  for  Federal  employee 
health  benefits. 

In  1935.  the  original  Social  Security 
Act  was  passed  which  included  the  es- 
tablishment of  an  Unemplojmient 
Compensation  law  and  a  revised  Em- 
ployment Service  System.  The  law  was 
to  be  the  responsibility  of  the  Social 
Security  Administration  and  operated 
by  CivU  Service  employees.  However, 
the  law  allowed  for  States,  by  passing 
a  law  in  keeping  with  the  Federal  one. 
to  have  the  Unemployment  Compen- 
sation law  operated  under  their  State 
names.  The  operations  of  this  law 
were  to  be  paid  for  by  Congress  and 
supervised  by  the  Social  Security  Ad- 
ministration, which  later  became  the 
U.S.  Department  of  Labor.  Oklahoma 
chose  to  have  the  group  in  Oklahoma 
under  its  Jurisdiction,  but  events  fol- 
lowing this  decision  indicate  that 
Oklahoma  considered  the  Division  of 
Unemployment  Compensation  and 
Placement,  which  later  became  OESC 
"too  Federal"  to  be  a  regular  State 
agency. 
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The  Social  Security  Administration 
and  then  the  Department  of  Labor 
paid  the  expenses  and  supervised  all 
activities  of  the  division.  For  this 
reason  they  were  not  treated  as  a 
State  operation  by  Oklahoma  despite 
the  legislation  identifying  it  as  such. 
The  relocation  of  the  offices  of  em- 
ployees of  the  division  from  a  new.  air- 
conditioned  building  to  a  decrepit  one 
was  explained  with  a  note  stating  that 
the  employees  of  the  division  were 
"too  much  Federal  employees"  to 
occupy  the  new  building. 

OESC  was  specifically  excluded  from 
being  eligible  for  health  and  life  Insur- 
ance that  was  tied  to  being  a  part  of 
the  State  retirement  system.  Employ- 
ment Security  in  Oldahoma  was  di- 
rected by  the  Department  of  Labor  in 
establishing  benefits  including  retire- 
ment, life  insiu-ance,  and  health  insur- 
ance. The  benefits  were  to  be  pat- 
terned after  those  of  the  U.S.  Depart- 
ment of  Labor  employees.  OESC  em- 
ployees' retirement  plan  was  made 
with  the  Travelers  Insurance  Co. 
under  the  rules  authorized  by  the  De- 
partment of  Labor,  not  the  State  of 
Oklahoma.  The  employees  themselves 
selected  their  health  insurance  group. 
Blue  Cross/Blue  Shield. 

In  1960,  the  Department  of  Labor 
determined  that  Oklahoma  had  not 
provided  employees  of  Employment 
Security  with  any  fringe  benefits.  In 
1975.  the  DOL  authorized  particular 
improvements  to  their  benefit  plans.  A 
letter,  written  in  1980  by  the  DOL  to 
the  OESC.  recognized  OESC  person- 
nel as  Federal  employees  by  adding 
the  same  cost-of-living  increases  to 
their  retirement  plan  as  those  given  to 
employees  under  the  Civil  Service 
Plan.  In  addition.  Employment  Securi- 
ty is  allowed  to  utilize  the  franldng 
privilege,  the  use  of  which,  by  law,  is 
the  right  of  Federal  agencies  only. 

As  Employment  Security  employees 
began  to  retire,  it  became  apparent 
that  they  were  also  excluded  from  re- 
ceiving the  income  tax  credit  on  all  re- 
tirement payments  which  regular 
State  employees  could  receive.  Also, 
the  State  of  Oldahoma  determined 
that  State  employees  under  the  State 
retirement  system  would  not  be  per- 
mitted a  salary  Increase.  Instead,  re- 
tirement contributions  were  removed 
from  their  payroll  checks  which  re- 
sulted in  an  increase  in  net  pay.  The 
State  of  Oklahoma  then  provided  the 
funds  for  the  State  retirement  system 
in  lieu  of  the  employee  contributions. 
These  regular  State  employees  had. 
then,  an  Increase  in  pay  without  the 
normal  increase  of  taxable  income  for 
both  State  and  Federal  income  tax 
purposes.  Emplosrment  Security  per- 
sonnel were  not  entitled  to  salary  in- 
creases in  some  years,  and  they  lost 
the  potential  benefit  enjoyed  by  regu- 
lar State  employees. 

In  1982.  the  Department  of  Labor 
wanted  to  get  out  of  the  retirement 


and  health  insurance  business  that 
they  had  initiated  in  Oklahoma.  DOL 
required  Oldahoma  to  place  new  em- 
ployees hired  on  or  after  July  1,  1982, 
in  the  State  retirement  system 
COPERS].  The  authorization  for  new 
Employment  Security  personnel  to 
have  State  health  Insurance  meant 
that  those  with  the  group  health  in- 
surance, Blue  Cross/Blue  Shield, 
would  be  devastated.  That  group,  con- 
sisting of  400  plus  individuals,  would 
only  decrease  in  size  and  increase  in 
the  average  age  of  Individuals  within  it 
which  would  lead  to  an  increase  in 
cost  and  eventual  cancellation  of  the 
health  program  by  BC/BS.  Employ- 
ment Security  retirees  would  not  be  el- 
igible for  the  State  plan  and.  if  BC/BS 
were  cancelled,  they  would  have  no 
health  insurance  plan. 

The  Commission  did  not  want  to 
divide  its  employees  into  two  groups, 
but  new  employees  of  the  OESC 
wanted  the  ability  to  enroll  in  the 
State  retirement  system.  OPERS  was 
attractive  to  the  new  employees  be- 
cause they  are  basically  younger,  and 
the  State  plan  \s  less  expensive.  They 
had  little  concern  for  retirement  or 
need  of  good  health  insurance. 

Because  of  the  needs  of  the  new  em- 
ployees of  the  Conmiission.  it  was  de- 
cided to  adopt  legislation  to  change 
Employment  Security's  retirement 
system.  Travelers,  to  the  State  system. 
An  open  enrollment  was  established 
with  incentives  such  as  cash,  rebates 
(the  amoimts  of  which  were  based 
upon  an  individual's  length  of  service 
under  the  Travelers  retirement 
system).  These  rebates  could  be  used 
to  purchase,  not  work  for,  extra  years 
of  service  creditable  for  calculating  re- 
tirement pay  for  future  retirement 
under  the  State  system,  OPERS.  The 
retirees  were  not  eligible  to  partici- 
pate. 

Many  employees  switched  to 
OPE31S,  and  then  the  push  began  for 
permission  to  enroll  in  the  State 
health  insurance  plan.  This  will  be  dis- 
astrous for  those  who  are  retired  or 
about  to  retire  and  who  have  BC/BS 
insurance.  The  Conmiission  is  trying 
to  hold  out  against  current  law  suit 
and  legislative  threats  which  will  con- 
tinue and  be  successful  unless  this  bill 
is  passed.  If  the  long-term  employees 
and  retirees  of  the  OESC  were  within 
the  U.S.  Department  of  Labor  health 
insurance  group,  arrangements  could 
be  made  in  Oklahoma  to  allow  the 
other  employees  of  the  Commission  to 
Join  the  State  plan  without  hurting 
any  individual  or  group  of  individuals. 

I  believe  the  retirees  and  long-term 
employees  of  Elmployment  Security 
deserve  to  be  In  a  solid  base  group  at 
the  Federal  level.  It  is  important  to  re- 
member that  this  would  be  a  one-time 
transfer.  There  will  never  be  new  en- 
trants added  to  the  private  retirement 
plan  of  OESC  with  Travelers  Insur- 
ance, nor  will  individuals  beyond  this 


group  of  retirees  need  to  be  included 
In  an  insurance  plan  at  the  Federal 
level.  Following  the  demise  of  these  in- 
dividuals, there  would  no  longer  be  a 
private  retirement  plan  or  private 
health  insurance  plan  in  Oklahoma. 
This  is  in  accordance  with  the  wishes 
of  the  U.S.  Department  of  Labor. 

This  specific  group  of  the  OESC  is 
locked  into  a  health  plan  which  is 
being  phased  out.  These  individuals 
have  been  loyal  to  Oklahoma  Elmploy- 
ment  Security  and  to  the  Federal  Gov- 
ernment which  has.  throughout  the 
agency's  history,  supervised  and  regu- 
lated its  activities.  The  Federal  Gov- 
ernment assumed  responsibility  for 
Oldahoma  Employment  Security  em- 
ployee retirement  and  health  plans  in 
the  past.  The  retirees  and  long-term 
employees  who  worked  for  OESC 
under  these  clrcimistances  trusted  the 
Government  with  their  futures.  This 
specific  and  finite  group  deserves  to  be 
protected  by  the  Federal  Government, 
not  abandoned.  I  am  introducing  a  bill 
which  I  hope  will  ameliorate  this  diffi- 
cult situation  and  fulfill  a  promise 
made  by  the  Federal  Government 
which  is  in  danger  of  being  broken. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  measure  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1518 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Director  of  the  Office  of  Personnel 
Management  shall,  at  the  request  of  the 
head  of  a  State  agency  described  In  subsec- 
tion (bXl)  made  within  six  months  after  the 
date  of  enactment  of  this  Act.  enter  into  an 
agreement  with  such  State  for  the  purpose 
of  making  available  to  any  person  described 
In  subsection  (bK2),  health  benefits  cover- 
age under  chapter  89  of  title  5,  United 
States  Code. 

(bX  1 )  The  SUte  agency  referred  to  In  sub- 
section (a)  shall  be  any  State  agency  that 
administers— 

(A)  an  unemployment  compensation  law 
approved  by  the  Secretary  of  Labor  under 
the  Federal  Unemployment  Tax  Act:  and 

(B)  a  retirement  system  plan  that  is— 

(1)  funded,  in  whole  or  in  part  by  amounts 
paid  under  section  302  of  the  Social  Securi- 
ty Act:  and 

(U)  closed  to  new  participants. 

(2)  An  agreement  made  pursuant  to  the 
provisions  of  subsection  (a)  shall  apply  to 
any  person  who.  on  the  date  that  such 
agreement  is  entered  into,  is  a  participant  in 
a  private  health  care  plan  administered  by 
such  State  agency. 

(c)  Subject  to  subsection  (d),  each  agree- 
ment entered  into  under  this  section  shall 
provide  that,  to  the  extent  practicable,  any 
health  t>enefits  coverage  provided  pursuant 
to  such  agreement  shall  provide  for  cover- 
age to  be  a  part  of  that  provided  for  employ- 
ees within  the  Department  of  Labor  and 
under  the  same  terms  and  conditions  as 
would  apply  if— 

(1)  in  the  case  of  a  State  employee,  the  in- 
dividual were  an  employee  within  the  mean- 
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Int  of  aecUon  «M1(1)  of  UUe  5.  United 
States  Code;  or 

(2)  In  the  case  of  a  former  State  employee 
or  a  stirvlvlnc  beneficiary  of  a  former  State 
employee,  tlie  individual  were  an  annuitant 
within  the  meaninc  of  section  8901(3)  of 
title  5.  United  SUtes  Code,  but  without 
regard  to  aection  SMMbK  1  >  of  such  XXUe. 

(dXlKA)  Each  acreement  under  this  sec- 
tion shall  provide  that  any  Individual  elect- 
ing to  be  covered  under  a  health  benefits 
plan  pursuant  to  the  agreement  shall  pay 
currently  into  the  Employees  Health  Bene- 
fits Fund,  through  the  Department  of 
Labor,  any  contributions  which  would  be  re- 
quired from  such  Individual  under  chapter 
89  of  title  5.  United  States  Code,  if  such  in- 
dividual were  an  employee  or  annuitant 
under  such  chapter,  as  appropriate. 

(B)  Any  Government  contributions  which 
would  be  required  with  respect  to  such  Indi- 
vidual (If  such  individual  were  such  an  em- 
ployee or  annuitant)  shall  be  paid  by  the 
Department  of  Labor  from  annual  appro- 
priations wiiich  are  authorized  to  be  made 
for  that  purpose. 

(3)  Under  regulations  prescribed  by  the 
Director  of  the  Office  of  Persoruiel  Manage- 
ment, the  opportunity  for  an  individual  to 
enroll  in  a  health  benefits  plan  pursuant  to 
an  agreement  under  this  section  shall  be 
provided  not  later  than  the  first  period  (de- 
scribed in  secUon  8905(f)  of  title  5.  United 
States  Code)  after  such  agreement  is  en- 
tered into. 

(e)  The  Director  of  the  Office  of  Person- 
nel Management  shall  prescribe  any  regula- 
tions necessary  to  carry  out  this  Act.* 

•  Mr.  NICKLES.  Mr.  President,  today 
along  with  my  friend  and  colleague 
from  Oklahoma.  Senator  Boren,  I  am 
introducing  a  bill  that  would  provide 
Federal  employee  health  benefits  to  a 
limited  number  of  retirees  and  long- 
term  employees  of  the  Oklahoma  Em- 
plojrment  Security  Commission. 

The  U.S.  Department  of  Labor  pro- 
vides funding  to  the  State  of  Oklaho- 
ma to  operate  the  OESC.  Because  of 
the  confusion  caused  by  the  question 
of  who  is  responsible  for  this  agency's 
employees?,  some  employees  of  this 
agency  have  found  themselves  in  a  vir- 
tual no-mans-land  in  regard  to  health 
benefit  plans. 

This  bill  will  grant  certain  long-term 
employees  and  retirees  of  the  OESC, 
the  right  to  enroll  in  a  Federal  em- 
ployee health  benefit  plan  because  of 
their  inability  to  be  accepted  by  the 
State  employee  health  benefit  plan. 

The  problem  for  most  current  em- 
ployees of  the  OESC  has  been  solved 
through  their  acceptance  to  the  State 
health  benefit  program  since  1982. 
But  a  finite  group  of  older  employees 
and  retirees  has  been  overlooked. 
They  are  facing  increasingly  higher 
costs  for  their  present,  costly  private 
health  benefit  plan  and  a  gradual 
phasing  out  of  the  plan  entirely. 

Along  with  Senator  Borxn.  I  want  to 
emphasize  that  this  will  be  a  one-time 
transfer.  There  will  be  no  need  to  add 
any  additional  employees  to  the  Fed- 
eral level  health  plan.  I  ask  my  col- 
leagues to  support  this  bill  and  assist 
in  its  expeditious  passage.* 


By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  MoTNiHAM.  Mr. 
D'Amato.     Mr.     Chatke.     Mr. 

Warmer,    Mr.    Crawstoii,    Mr. 

Wilson,   Mr.   DeCokcihi,   Mr. 

OoRTON,  Mr.  Lautenberg,  Mr. 

Hatch.    Mr.    Adams,    and   Mr. 

Kasten): 
S.  1522.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  the  value  of  certain 
transportation  furnished  by  an  em- 
ployer: to  the  Committee  on  Finance. 
TAX  mcnrnvn  for  usx  or  mass  nuiisrr 

rACILITIKS 

•  Mr.  ARMSTRONG.  Mr.  President. 
Americans  are  in  love  with  their  auto- 
mobiles, so  much  so  that  millions  of  us 
spend  hours  every  day  crawling  along 
in  rush  hour  traffic,  all  the  while 
pumping  plumes  of  carbon  monoxide 
into  the  air.  If  we  could  reduce  the 
number  of  cars  on  the  road  at  rush 
hour,  we  would  improve  the  quality  of 
our  air  and.  obviously,  we  would 
reduce  the  pressure  on  our  cities'  road- 
ways. A  simple  way  to  cut  down  on 
rush  hour  traffic  is  to  encourage  the 
use  of  mass  trsuisit. 

A  relatively  inexpensive  way  to  en- 
courage commuters  to  use  mass  transit 
is  through  the  Tax  Code.  Right  now, 
however,  our  Tax  Code  discoiu-ages 
the  use  of  mass  transit  by  taxing  em- 
ployees on  the  value  of  employer-pro- 
vided benefits  such  as  transit  passes 
and  van  pools.  For  example,  if  a  com- 
pany provides  a  vanpool  to  its  employ- 
ees, the  cost  of  providing  the  vanpool 
is  included  in  the  employee's  gross 
income. 

Not  only  does  the  Tax  Code  discour- 
age the  use  of  vanpools  and  other 
mass  transit,  it  actually  encourages 
people  to  drive  to  work.  Under  current 
law,  if  a  company  provides  free  park- 
ing as  an  employee  benefit,  then  the 
employee  need  not  include  the  value 
of  the  benefit  in  his  or  her  gross 
income.  In  many  cities,  this  benefit  is 
worth  up  to  $4,800  each  year.  Obvious- 
ly, if  you  reduce  the  cost  of  driving  to 
work  relative  to  other  means  of  com- 
muting, more  people  are  going  to 
drive,  there  will  be  more  cars  on  the 
road  at  rush  hour,  and  the  air  will 
become  more  fouled  with  auto  emis- 
sions. 

I  am  introducing  legislation  that  wlU 
remove  some  of  this  bias  in  our  Tax 
Code  against  the  use  of  mass  transit. 
Under  this  legislation,  when  an  em- 
ployer provides  its  employees  with 
vanpooling,  the  value  of  the  benefit 
would  not  be  included  in  the  employ- 
ee's gross  income.  This  is  not  a  new 
idea.  Prior  to  1986,  vanpool  benefits 
were  excluded  from  gross  income. 

Many  employers  provide  their  em- 
ployees with  transit  passes  and  vouch- 
ers as  an  employee  benefit.  Under  ciu*- 
rent  law,  an  employee  may  exclude 
from  his  or  her  gross  Income  up  to  $15 
each  month  for  the  value  of  such 
passes.    If   the   employee   receives   a 


penny  more  than  $15  in  such  benefits, 
however,  the  entire  value  of  the  pass 
must  be  included  in  the  employee's 
gross  income.  The  employee,  in  other 
words,  falls  off  a  fringe  benefit  "cliff." 

My  legislation  would  raise  the  value 
of  transit  passes  provided  to  employ- 
ees that  may  be  excluded  from  their 
gross  income  to  $30  per  month  and  it 
would  remove  the  cliff  so  that,  if  an 
employee  received  a  transit  pass  worth 
$31,  only  $1  would  be  Included  in  his 
gross  income.  By  reducing  the  tax  bias 
against  mass  transit,  many  of  the  Na- 
tion's commuters  will  be  drawn  out  of 
their  personal  cars  and  into  vanjjools, 
buses,  and  trains,  thereby  reducing 
automobile  pollution  and  reducing  the 
level  of  rush  hour  traffic. 

As  a  matter  of  fairness,  and  as  a 
matter  of  good  environmental  and 
transportation  policy,  I  believe  it's  im- 
portant that  the  Congress  act  on  this 
legislation  quickly  to  treat  employee 
benefits  such  as  vanpools  and  transit 
passes  that  encourage  the  use  of  mass 
transit  at  least  as  well  as  we  treat  free 
parking.* 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  Join  my  distinguished 
colleague  from  Colorado  today  in  in- 
troducing a  bill  to  make  our  environ-, 
mental  and  transportation  policy  more 
rational,  and  restore  a  measure  of  fair- 
ness to  the  Internal  Revenue  Code. 
Current  tax  law  produces  a  significant 
bias  against  the  use  of  mass  transit:  an 
employer  can  provide  free  parking  to 
employees  without  tax  consequences 
to  them,  but  if  the  same  employer 
wants  to  provide  discounted  bus  or 
subway  passes,  any  benefit  over  $15  a 
month  produces  a  tax  liability  for  the 
employee.  In  short,  you  get  a  better 
deal  under  the  Tax  Code  if  you  drive 
to  work. 

This  makes  no  sense.  Car  and  truck 
emissions  are  the  leading  cause  of  the 
violation  of  the  Clean  Air  Act's  carbon 
monoxide  and  ozone  standards.  In 
New  York  City,  for  example,  90  per- 
cent of  the  carbon  monoxide  and  50 
percent  of  the  ozone  fouling  New  York 
City's  air  can  be  traced  to  automotive 
exhaust.  Pollution  from  cars  and 
trucks  remains  a  major  reason  that 
many  urban  areas  are  unable  to  meet 
the  requirements  of  the  Clean  Air  Act. 
New  York  City  officials  estimate  that 
up  to  one  quarter  of  those  who  now 
drive  into  Manhattan  would  likely 
switch  to  mass  transit,  if  the  cap  on 
employer-provided  mass  transit  bene- 
fits were  removed  and  their  employers 
provided  the  benefit. 

And  the  problem  grows  worse.  In 
1988,  some  100  American  cities— har- 
boring half  of  our  population— failed 
to  meet  Federal  standards  for  ozone. 
Mr.  President.  I  repeat.  Half  of  our 
population.  Including  denizens  of 
Washington,  DC,  and  most  of  the  east- 
em  seaboard.  A  recent  report  by  the 
Office  of  Technology  Assessment  con- 
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eludes  that  half  of  the  cities  now  fail- 
ing to  meet  clean  air  standards  will 
continue  to  have  polluted  air  in  the 
year  2000.  As  long  as  the  Federal  Tax 
Code  discriminates  against  mass  tran- 
sit. Federal  efforts  to  clean  air  in  our 
cities  will  be  hampered. 

Mr.  President,  the  legislation  I  co- 
sponsor  today  is  a  small  step  forward 
toward  cleaner  air  and  less  traffic.  It 
reduces  the  current  tax  bias  against 
the  use  of  mass  transit,  which  flies  in 
the  face  of  rational  environmental  and 
transportation  policy.  It  raises  from 
$15  to  $30  per  month  the  current  cap 
on  the  amoimt  of  transit  benefits  that 
can  be  provided  to  an  employee  with- 
out being  taxed  as  compensation.  The 
bill  treats  mass  transit  more  like  free 
parking,  thus  helping  reduce  the  tax 
bias  that  makes  driving  more  attrac- 
tive. It  also  corrects  an  anomaly  in 
current  law  that  treats  vanpools  as  dif- 
ferent from  other  forms  of  mass  tran- 
sit by  extending  tax  benefits  to  van- 
pools. 

More.  Current  law  provides  that  if 
an  employee  receives  more  than  $15  a 
month  in  transit  benefits,  the  entire 
amount  becomes  taxable.  If,  for  exam- 
ple, an  employer  provides  $20  a  month 
in  transit  benefits,  the  employee 
would  pay  taxes  on  the  fuU  $20,  rather 
than  just  the  amount  over  the  $15  cap. 
This  "cliff"  effect  further  discourages 
use  of  the  tax-free  transit  benefit,  and 
for  no  good  reason.  The  bill  I  cospon- 
sor  today  eliminates  the  cliff,  improv- 
ing the  equity— and  common  sense— of 
the  Tax  Code. 

And  we  do  need  to  consider  tax 
equity.  It  Is  simply  unfair  to  allow  un- 
limited tax-free  treatment  of  parking 
while  limiting  mass  transit  benefits  to 
$15.  How  much  is  parking  worth? 
Plenty— and  particularly  so  in  our 
large  urban  areas.  The  value  of  off- 
street  parking  in  New  York  City's  cen- 
tral business  district  is  about  $250  a 
month:  in  Boston.  $245;  in  Los  Ange- 
les, $120.  These  amounts  can  be  re- 
ceived tax-free.  This  means  that  em- 
ployees driving  in  New  York  receive  a 
tax  benefit  17  times  larger  than  mass 
transit  riders.  In  Boston,  the  benefits 
are  16  times  larger,  and  in  Los  Angeles 
8  times. 

Mr.  President,  some  amelioration  of 
the  current  tax  bias  is  long  overdue.  I 
urge  my  colleauges  to  support  equal 
tax  treatement  for  mass  transit  bene- 
fits.* 

•  Mx.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  to  the 
mass  transit/vanpool  benefit  bill  intro- 
duced by  my  colleagues.  Senators 
MoTKiHAN  and  Armstroitg.  This  bill 
would  establish  a  tax-free  $30  per 
month  employer-provided  benefit  to 
reimburse  train,  bus.  subway,  and  van- 
pooling  costs.  If  an  employer  provides 
more  than  $30  per  month,  then  only 
the  amount  over  $30  would  be  taxable 
income. 


Mr.  President,  this  legislation  ad- 
vances two  major  goals:  that  of  clean 
air  in  our  Nation's  cities  and  equity  in 
the  Tax  Code.  Though  I  recognize  the 
increase  in  the  benefit  still  does  not 
meet  the  actual  cost  of  commuting,  I 
support  this  legislation  as  a  step  in  the 
right  direction  toward  equity  for  the 
working  people  of  my  SUte  and  this 
country. 

The  tax  laws  clearly  discourage  the 
use  of  mass  transit  and  discriminate 
against  its  users.  The  partner  in  a  law 
firm  who  drives  to  work  and  parks  in 
the  most  expensive  parking  place  in 
America  can  recover  his  parking  costs 
tax-free.  But,  the  secretary  who  com- 
mutes by  train,  bus,  or  subway  most 
likely  receives  no  subsidy  at  all  either 
because  the  amount  is  so  small  the 
employer  chooses  not  to  administer  a 
benefit  or,  when  the  benefit  is  utilized 
and  exceeds  the  $15  then  the  entire 
subsidy  becomes  taxable,  voiding  any 
benefit  at  all. 

It  is  costly  to  the  commuter  who  can 
only  recover  $15  a  month  in  relief 
from  an  employer  for  taking  mass 
transit.  The  same  commuter  who 
chooses  to  drive  to  work  can  receive 
free  parking  from  his  employer  100 
percent  tax-free.  Mr.  President,  in  our 
Nation's  major  cities,  and  especially  in 
major  clean  air  nonattainment  cities 
such  as  New  York,  this  is  tantamount 
to  subsidizing  pollution. 

Over  a  period  of  years  my  senior  col- 
league from  New  York,  Senator  Moy- 
NiHAN  has  fought  long  and  hard  to  in- 
crease mass  transit  benefits.  Workers 
in  our  home  State  of  New  York  shoul- 
der an  enormous  financial  burden 
when  they  commute  into  New  York 
City.  For  example,  the  276.000  com- 
muters using  the  Long  Island  Railroad 
pay  an  average  of  $140  a  month  or 
$1,680  a  year. 

The  average  cost  for  parking  in  New 
York  City  is  $192  per  month.  Approxi- 
mately 102,000  people  drive  into  the 
central  business  district  each  weekday. 
The  city  estimates  that  43  percent  of 
these  drivers  receive  tax-free  employ- 
er-provided parking  subsidies. 

Of  these  drivers.  16  to  25  percent  say 
they  would  switch  to  mass  transit  if 
they  were  given  a  subsidy.  That  would 
mean  up  to  25,500  fewer  cars  on  the 
road. 

Public  transportation  is  the  clean  air 
alternative  to  the  commuter  automo- 
bile. Any  successful  effort  to  improve 
air  quality  in  our  cities  must  include 
the  goal  of  reducing  transportation  re- 
lated emissions. 

Automobiles  are  the  largest  single 
contributor  to  the  ozone  and  carbon 
monoxide  problems  in  New  York  and 
in  the  entire  Northeast.  Recent  analy- 
sis shows  that  in  1987,  motor  vehicles 
accotmted  for  ansrwhere  between  50 
and  70  percent  of  the  hydrocarbon,  ni- 
trogen oxide,  and  carbon  monoxide 
emissions  in  the  Northeast.  Each  time 
a  commuter  chooses  mass  transit  over 


driving  to  woi^  he  is  mafciny  ^  signUl> 
cant  contribution  to  reducing  air  pol- 
lution. With  this  in  mind,  it  is  obvious 
that  we  must  do  more  to  encourage 
commuters  to  use  our  mass  transit  sys- 
tems. 

I  support  this  legislaticm  as  a  move 
in  the  right  direction.  By  providing  an 
increased  incentive  to  use  public  trans- 
portation and  vanpools  we  will  help  in 
attaining  a  vital  national  goal— a 
nation  of  clean  air. 

Mr.  President,  we  are  all  also  con- 
cerned about  meeting  the  goals  of  def- 
icit reduction.  Though  we  don't  cur- 
rently have  new  estimates  on  the  cost 
of  this  benefit,  we  expect  to  have 
them  shortly.  But  we  should  remem- 
ber that  basic  fairness  to  working 
people  is  a  goal  on  par,  at  least,  with 
deficit  reduction.  I  believe  a  balance 
can  be  reached  in  the  goals  of  both 
equity  and  clean  air  on  the  one  hand, 
and  deficit  reduction  on  the  other 
hand.  I  will  continue  to  work  for  that 
goal. 

I  urge  my  colleagues  to  Join  me  in 
this  effort.* 

*  Mr.  WARNER  Mr.  President.  I  am 
pleased  to  rise  today  as  an  original  co- 
sponsor  of  a  bill  introduced  by  my  dis- 
tinguished colleague  from  Colorado, 
Senator  Armstrohg,  which  encourages 
the  use  of  mass  transit  facilities  and 
vanpools  through  added  tax  incen- 
tives. 

In  many  communities  across  the 
country,  transportation  has  become 
the  number  one  local  issue.  Continued 
economic  growth  in  the  form  of  new 
houses,  offices,  and  shops  has  not 
been  complemented  by  the  necessary 
transportation  infrastructure  improve- 
ments. As  a  consequence  there  has 
been  increasing  traffic,  automobile  ac- 
cidents and  a  loss  of  economic  produc- 
tivity in  the  regions  affected. 

Here  in  the  Washington  area,  for  ex- 
ample, trips  by  car  have  become  more 
and  more  frustrating.  In  northern  Vir- 
ginia our  streets  are  Jammed  with  cars 
and  trucks  beginning  at  dawn,  with  no 
relief  until  late  morning.  This  same 
grueling  process  is  repeated  each 
evening.  "Riat  translates  to  innumera- 
ble man-hours  of  lost  productivity.  In- 
sofar as  Federal  employees  are  in 
these  vehicles,  that  also  translates 
into  the  UJS.  taxpayers  getting  less  for 
their  tax  dollars. 

Mr.  President,  further  road  con- 
struction is  one  solution.  Earlier  this 
year,  I  sponsored  the  Gridlock  Relief 
for  Interstate  Programs  Act.  S.  410, 
which  would  expand  the  capacity  of 
heavily  traveled  Interstate  urban  corri- 
dors. Of  course.  8.  410  does  not  even 
begin  to  address  the  funding  needs  of 
our  States  and  localities  on  highways 
under  their  Jurisdiction.  The  cost  to 
build  and  expand  the  transportation 
infrastructure  in  urban  and  suburban 
communities  is  extremely  expensive 
and  often  very  difficult. 
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Rather  than  seeking  only  to  build  up 
our  real  capacity,  which  seems  to  fill 
up  with  new  vehicles  almost  immedi- 
ately, we  need  also  to  explore  ways  to 
reduce  the  demand  by  encouraging  the 
use  of  mass  transit  and  ridesharing  ar- 
rangements. An  excellent  first  step 
taken  by  many  businesses  and  orgtuii- 
zations  has  been  to  use  the  Tax  Code 
to  encourage  expanded  employee  use 
of  mass  transit. 

A  provision  of  the  Tax  Reform  Act 
of  1986  already  gives  employers  the 
opportunity  to  provide  their  employ- 
ees a  $15-a-month  tax-exempt  benefit 
to  commute,  using  mass  transit  or  van- 
pools.  The  proposal  introduced  today, 
which  I  endorse,  will  double  the 
exempt  benefit  to  a  more  realistic  $30- 
a-month,  while  also  eliminating  the  so- 
caUed  fringe  benefit  "cliff"  which 
taxes  the  entire  subsidy  when  the  em- 
ployer contribution  goes  beyond  the 
threshold.  In  addition,  this  legislation 
would  also  expand  the  exempt  benefit 
to  any  employer  payments  made  to 
sponsored  vanpools. 

As  you  may  recall,  I  supported  an 
amendment  to  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988 
brought  to  the  floor  last  year  by  my 
colleague  from  New  York,  Mr. 
D'Amato,  which  pushed  for  similar  tax 
incentives.  As  I  stated  then,  I  believe 
this  is  a  fine  example  of  how  the  Fed- 
eral Government  can  work  with  State 
and  local  governments  and  the  private 
sector  to  encourage  the  use  of  the  al- 
ready established  and  funded  mass 
transit  and  organized  vanpools. 

In  the  Washington,  DC,  metropoli- 
tan area,  36  percent  of  all  trips  made 
to  work  use  the  established  mass  tran- 
sit system.  And  I  understand  that  rid- 
ership  continues  to  increase  at  a 
steady  pace,  while  the  costs  of  mass 
transit  services  have  remained  rela- 
tively stable.  But.  as  our  increasingly 
gridlocked  roads  show,  more  can  and 
must  t>e  done. 

Since  passage  of  the  Tax  Reform 
Act  2  years  ago,  the  Washington  Area 
Metropolitan  Transit  Authority  has 
implemented  a  program  with  private 
industry  to  encourage  use  of  the  $15 
dollar-a-month  exemption.  At  this 
time,  it  is  my  understanding  over  8,000 
employees  from  90  different  business- 
es throughout  the  Washington  area 
have  worked  together  to  implement 
this  plan.  That's  8,000  fewer  cars  on 
our  region's  roads. 

A  $15  mass  transit  benefit  is  insuffi- 
cient in  this  or  any  other  city,  and 
barely  covers  the  average  commuting 
costs  for  the  first  5  days  of  each 
month.  This  legislation  will  expand 
this  well-thought-out  program  to  more 
accurately  reflect  the  actual  cost  of 
commuting  in  urban  and  suburban 
areas  throughout  the  Nation.  Al- 
thoiigh  the  bill  may  not  cover  the 
entire  monthly  commuter  costs  in 
some  communities,  it  will  certainly  en- 
courage many  employers  and  employ- 


ees to  consider  the  advantages  of  mass 
transit  and  vanpools. 

Furthermore,  as  a  member  of  the 
Environment  and  Public  Works  Com- 
mittee and  an  original  cosponsor  of 
President  Bush's  clean  air  legislation, 
I  see  this  measure  as  meeting  goals 
that  both  the  Congress  and  the  admin- 
istration have  established  with  respect 
to  cleaning  up  our  air  in  heavily  popu* 
lated  areas.  Vehicle  emissions  are  a 
major  cause  of  that  air  pollution,  and 
any  action  we  can  take  to  encourage 
fewer  vehicles  on  our  Nation's  roads 
will  contribute  to  our  air  quality. 

While  the  gridlock  and  envirorunen- 
tal  benefits  of  encouraging  vanpools 
appear  limitless,  this  proposal  cbx\  also 
improve  ridership— not  to  mention  the 
financial  base — of  mass  transit  services 
in  which  Federal,  State,  and  local  tax- 
payers spend  billions  of  dollars  annu- 
ally. At  the  same  time,  increased  use 
of  mass  transit  and  vanpools  relieves 
State  and  local  governments  from 
having  to  pay  for  more  asphalt  and 
rights-of-way.  This  bill  will  reduce  the 
strain  on  our  Nation's  roads,  whether 
they  are  constructed  with  Federal 
funds  or  not. 

We  all  know  that  budget  constraints 
have  forced  Congress  to  make  tough 
choices  about  spending.  Past  Congress- 
es have  studied  the  facts  and  figures, 
and  made  the  choice  of  encouraging 
and  implementing  mass  transit  and 
vanpooling  as  an  alternative  to  the 
more  traditional  single  passenger  vehi- 
cles—including support  for  the  Metro- 
rail  here  in  the  Washington,  DC,  area. 

Increasing  and  expanding  this  ex- 
emption will  help  encourage  wider  use 
of  mass  transit  and  vanpooling  serv- 
ices. This  proposal  allows  private  in- 
dustry to  make  a  significant  contribu- 
tion to  helping  State  and  local  govern- 
ments to  address  traffic  congestion 
and  some  of  its  attendant  environmen- 
tal and  safety  problems.* 


By  Mr.  COATS: 
S.  1523.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restrict  the 
partial  exclusion  from  income  of  inter- 
est on  loans  used  to  acquire  employer 
securities  to  cases  where  employees  re- 
ceive a  significant  ownership  interest 
in  a  corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

LIIUTATIOIIS  OH  PARTIAL  KXCLUSION  OF  IHTKR- 
BST  ON  LOAHS  USED  TO  ACQUIRX  EMTLOTXR 
SKCniUTIXS 

•  &ir.  COATS.  Mr.  President,  today  I 
introduce  legislation  to  improve  upon 
proposals  to  limit  the  broad  ownership 
of  corporate  stock.  This  bill  would  spe- 
cifically aid  the  establishment  and 
maintenance  of  employee  stock  owner- 
ship plans  [ESOPl.  My  bill  is  a  re- 
sponse to  similar  legislation  introduced 
by  Senator  Bentsen  of  Texas,  S.  1303. 
It  Is  also  a  response  to  legislation  intro- 
duced in  the  House  of  Representatives, 
and  by  Senator  Dole  of  Kansas,  S. 
1171.  which  would  repeal  Section  133  of 


the  Internal  Revenue  Code.  Senator 
BEirrsEN's  bill  refocused  this  year's  de- 
bate about  ESOP's  from  one  focused  on 
how  to  curtail  ESOP  creation,  to  ensur- 
ing that  the  current  ESOP  law  is  uti- 
lized properly. 

Briefly,  my  legislation  would:  First 
require  the  ESOP  to  hold  at  least  20 
percent  of  the  corporation's  stock 
before  the  E2SOP  lender  Interest  exclu- 
sion is  available;  second  limit  the 
ESOP  lender  Interest  exclusion,  even 
if  the  20  percent  threshold  is  met,  to 
loan  proceeds  of  $100  million  or  less; 
and  third,  allow  tui  exception  to  the 
$100  million  limit  for  ESOP's  which 
would  hold  over  50  percent  of  the  cor- 
poration's stock.  My  legislation  does 
not  change  the  current  law  on  the  de- 
ductibility of  dividends  paid  on  ESOP 
stock. 

Recently  the  ESOP  lender  interest 
exclusion,  which  is  Internal  Revenue 
Code  section  133,  has  come  under  close 
scrutiny  because  of  new  estimates  of 
the  Federal  tax  revenue  lost  because 
of  the  use  of  this  provision.  This  provi- 
sion, referred  to  as  the  ESOP  lender 
exclusion,  provides  that,  under  certain 
circumstances  a  lender  to  an  E2SOP,  or 
to  an  ESOP  corporate  sponsor,  may 
exclude,  from  its  Income  for  Federal  . 
tax  purposes,  50  percent  of  the  inter- 
est paid  on  the  loan. 

Congress  enacted  this  ESOP  lender 
interest  exclusion  in  the  1984  tax  bill. 
Before  its  adoption,  there  were  ap- 
proximately 200  to  300  significant  le- 
veraged ESOP's  in  the  United  States. 
Five  years  after  its  enactment,  there 
are  approximately  2,000  to  3,000  sig- 
nificant leveraged  ESOP's,  nearly  all 
representing  employee  ownership  in 
strong,  growing  companies. 

Prior  to  1989,  the  revenue  estimate 
for  this  particular  ESOP  provision 
averaged  $250  million  per  year.  Re- 
cently, however,  the  revenue  estimates 
have  risen  dramatically,  to  an  estimat- 
ed $1.3  billion  for  fiscal  year  1990. 
This  is  the  reason  legislation  has  been 
introduced  by  some  to  limit  ESOP  cre- 
ation. Knowing  why  the  revenue  esti- 
mates have  escalated  will  point  the 
way  to  refinements  in  the  ESOP 
lender  interest  exclusion  that  will 
maintain  a  policy  to  encourage  em- 
ployee ownership,  at  a  reasonable  cost 
to  the  Federal  purse. 

To  understand  recent  EISOP  transac- 
tions, it  is  necessary  to  review  pre-1989 
data  compared  to  1989  data.  Before 
1989.  the  number  of  leveraged  ESOP 
transactions  averaged  approximately 
200  to  300  per  year.  The  amount  bor- 
rowed for  these  transactions  ranged 
from  $4  to  $6  billion  per  year. 

In  late  1988.  the  Polaroid  Corpora- 
tion, executing  a  long-standing  plan  to 
increase  employee  ownership,  funded 
an  ESOP  so  that  it  held  approximate- 
ly 14  percent  of  Polaroid's  stock. 
Shortly  thereafter,  a  group  seeking  to 
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acquire  Polaroid  sued  Polaroid  in 
Delaware  State  court  seeking  to  have 
the  ESOP  transaction  voided.  The 
Delaware  State  court  refused  to  void 
the  ESOP  in  a  decision  released  in 
early  1989. 

Since  that  decision,  many  large,  pub- 
licly traded  corporations,  incorporated 
in  Delaware,  have  established  new 
ESOP's.  under  the  guidelines  set  forth 
in  the  Delaware  court's  opinion  in  the 
Polaroid  ESOP  case. 

For  example,  in  the  first  6  months 
of  1989,  the  National  Center  of  Em- 
ployee Ownership  estimates  that  of 
the  approximately  $19  billion  of  bor- 
rowing for  1989  leveraged  ESOP  trans- 
actions, approximately  $18  billion,  or 
95  percent,  involved  80  ESOP  transac- 
tions. Of  these  80  ESOP  transactions, 
only  one  resulted  in  an  ESOP  with 
over  20  percent  of  the  corporation's 
stock  In  the  ESOP.  On  the  other 
hand,  there  were  250  leveraged  ESOP 
transactions  in  the  first  six  months  of 
1989  where  the  borrowing  for  the 
ESOP's  was  less  than  $2  billion.  Most 
of  these  1989  ESOP  transactions  in- 
volved loans  of  less  than  $10  million. 
These  250  transactions  are  clearly 
similar  to  the  vast  majority  of  the 
ESOP's  created  before  1989.  This 
ESOP  data  points  us  in  a  clear  direc- 
tion to  control  the  revenue  loss  from 
the  ESOP  lender  interest  exclusion. 
Instead  of  restricting  ESOP  creation,  a 
better  solution  is  to  limit  the  ESOP 
lender  Interest  exclusion  availability 
to  those  situations  tjrpical  of  the  pre- 
1989  ESOP  transactions. 

Specifically,  my  legislation  would 
permit  the  lender  to  utilize  the  ESOP 
lender  Interest  exclusion  for  those 
loans  for  which,  immediately  after  the 
loan  proceeds  are  used  to  acquire  em- 
ployee securities,  the  ESOP  holds  20 
percent  or  more  of  the  employer's 
stock,  but  only  up  to  $100  million  in 
loan  proceeds:  for  loans  of  more  than 
$100  million,  an  ESOP  ownership  of 
more  than  50  percent  is  required. 

My  legislation  differs  from  Senator 
Bektsen's  bill  in  three  respects:  First, 
his  bill,  8.  1303.  provides  for  a  30-per- 
cent threshold  whereas  mine  has  a  20- 
percent  threshold;  second,  his  bill  does 
not  cap  the  amount  of  the  loan— mine 
would;  and  his  bill  also  amends  the 
current  law  on  the  voting  of  ESOP 
stock  if  the  ESOP  lender  interest  ex- 
clusion is  used— mine  does  not. 

I  suggest  my  approach  because  many 
publicly  traded  companies  would  have 
difficulty  in  establishing  a  30-percent 
or  greater  ESOP.  The  reasons  being: 
First,  in  many  cases,  gaining  a  30-per- 
cent stake  for  the  ESOP  could  only  be 
done  at  the  expense  of  other  employee 
benefits  typicaUy  offered  by  larger 
companies;  second,  the  expense  of  fi- 
nancing a  transaction  to  obtain  a  30- 
percent  stake  would  be  prohibitive  in 
most  cases,  particularly  since  many 
ESOP's  are  established  in  conjunction 
with   stock   buy-backs;    three,    ESOP 


contribution  limits  make  financing 
very  large  transactions  less  feasible; 
fourth,  "significant"  levels  of  employ- 
ee ownership  can  be  considerably  less 
than  30  percent  in  publicly  traded 
companies.  Most  publicly  traded  com- 
panies do  not  have  any  single  share- 
holder with  more  than  a  1-  to  10-per- 
cent stake;  and  fifth,  an  employee 
ownership  program  through  an  ESOP 
can  be  a  very  important  aspect  of  a 
large,  publicly  traded  corporation's 
employee  relations,  economic  perform- 
ance and  overall  corporate  culture. 

In  fact,  experts  can  identify  less 
than  10  publicly  traded  corporations 
with  ESOP's  holding  30  percent  or 
more  of  the  companies'  stock. 

On  the  other  hand,  like  Senator 
Bentsen.  and  our  minority  leader  Sen- 
ator Dole,  who  proposes  a  total  repeal 
of  the  ESOP  lender  interest  exclusion 
in  S.  1171.  I  do  not  wish  to  see  the 
ESOP  tax  incentives  used  by  corpora- 
tions, incorporated  in  Delaware,  as  a 
defensive  weapon  in  the  takeover 
wars.  First  of  all,  such  a  use  does  not 
justify  special  tax  incentives,  and  the 
revenue  loss  from  such  a  use  out- 
weighs the  employee's  benefits. 

So,  my  bill  places  a  20-percent 
threshold  instead  of  S.  1303's  30-per- 
cent, and  adds  a  $100  million  cap. 

My  approach  allows  public  corpora- 
tions with  significant  ESOP's  to  have 
access  to  ESOP-favored  interest  rates, 
but  still  limits  the  revenue  loss  for  the 
Treasury. 

Ironically,  while  the  30-percent 
threshold  in  S.  1303  effectively  limits 
the  use  of  the  ESOP  lender  interest 
exclusion  by  publicly  traded  corpora- 
tions, the  voting  rights  requirement  in 
S.  1303  hits  only  the  closely-held  cor- 
porations, which  are  primarily  small 
businesses. 

To  explain,  current  ESOP  law  re- 
quires that  employees  of  publicly 
traded  corporations  vote  their  allocat- 
ed ESOP  shares  on  all  issues.  For  em- 
ployees of  the  closely-held  corpora- 
tions, the  law  requires  that  they  vote 
their  allocated  shares  on  questions  of 
any  corporate  merger  or  consolidation, 
recapitalization,  reclassification,  liqui- 
dation, dissolution,  sale  of  substantial- 
ly all  assets  of  a  trade  or  business,  or 
other  similar  transaction  as  set  forth 
in  regulations.  The  only  sifijiificant 
issue  not  requiring  that  the  employees 
vote  allocated  ESOP  stock  in  a  closely- 
held  corporation  is  one  on  the  election 
of  the  board  of  directors. 

In  sum.  current  ESOP  law  recog- 
nizes the  very  different  corporate  cul- 
ture of  a  publicly  traded  corporation, 
with  thousands  of  share  holders,  and 
the  traditional  family-owned,  closely 
held  corporation. 

Also,  the  current  law  on  voting 
ESOP  stock  is  a  minimum  require- 
ment. Many  small  corporations  with 
ESOPs  expand  the  vote  on  allocated 
ESOP  stock  after  5  to  6  years  of  expe- 
rience with  the  ESOP.  But  S.   1303 
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will,  I'm  afraid,  stop  the  creation  of 
ESOP's  in  many  small  companies  as 
an  owner-founder  of  a  smaU  business 
may  have  apprehensions  of  the  elec- 
tion of  the  board  of  directors.  These 
are  the  very  companies  which  have 
some  of  the  best  track  records  cm  em- 
ployee morale,  and  have  been  leading 
in  the  creation  of  new  Jobs  in  our 
economy. 

Having  set  forth  an  explanation  of 
the  legislation  I  introduce  today,  and 
having  compared  it  to  the  bill  intro- 
duced by  Senator  BsirrsER,  I  now  turn 
to  a  very  important  aspect  of  my  pro- 
posal. 

My  proposal  does  not  affect  the  cur- 
rent law  permitting  a  corporation  to 
deduct  dividends  paid  on  stock  held  by 
the  ESOP,  if  the  dividend  is  paid  in 
cash  to  employees,  or  used  to  pay 
ESOP  debt. 

My  bill  is  a  clear-cut  endorsement  of 
the  current  ESOP  dividend  deduction 
law,  which  is  Internal  Revenue  Code 
section  404(k). 

It  is  truly  amazing  that  both  the 
Senate  and  the  House  have  held  many 
days  of  hearings  on  LBO's,  mergers, 
acquisitions,  and  corporate  debt, 
where  witness  after  witness  urged 
Congress  to  stop  taxing  corporate  divi- 
dends twice,  and.  yet,  out  of  those 
hearings  comes  an  effort  by  some  to 
repeal  the  ESOP  dividend  deduction. 
The  ESOP  dividend  deduction  is  our 
only  law  that  eliminated  the  double 
taxation  of  corporate  dividends.  We 
should  expand  this  provision,  not  limit 
it. 

It  makes  no  sense  to  punish  employ- 
ee-owners by  denying  them  the  benefit 
of  dividends  on  their  stock. 

While  some  may  say  repealing  the 
ESOP  dividend  deduction,  or  limiting 
it.  is  not  a  new  tax,  I  believe  that 
taking  away  dividends  from  10,000  em- 
ployees participating  in  ESOP's  means 
that  they  have  less  wealth  because  of 
Federal  law.  This  is  the  same  thing  as 
a  new  tax.  New  tax,  no  dividends,  its 
all  the  same— less  for  the  ESOP  em- 
ployees. 

The  ESOP  dividend  deduction  is 
very  different  from  the  ESOP  lender 
interest  exclusion.  The  ESOP  lender 
interest  exclusion  is  an  indirect  bene- 
fit to  ESOP  employees,  in  the  form  of 
easier  interest  payments  to  the  lender. 
The  ESOP  dividend  deduction  is  a 
direct  benefit  to  ESOP  employees. 

The  salient  points  which  establish 
the  need  for  the  Senate  to  defend  the 
ESOP  dividend  deduction  are:  First, 
the  ESOP  dividend  goes  directly  to  the 
employees  in  cash,  or  in  more  stock; 
and  second,  even  with  the  increased 
creation  of  ESOP's,  the  ESOP  divi- 
dend deduction  revenue  costs  are  only 
about  25  percent  of  those  arising  from 
the  ESOP  lender  interest  exclusion. 

In  simi,  my  proposed  legislation  ad- 
dresses the  ESOP  revenue  issue,  does 
not  impose  new  voting  rights  require- 
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ments  which  would  discriminate 
•gainst  small  companies,  and  estab- 
lishes support  for  the  deduction  of 
ESOP  dividends  as  under  current  law. 
I  only  introduce  this  legislation  in 
order  to  protect  current  law  which  en- 
courages employee  ownership.  The 
current  laws  dealing  with  ESOP's  are 
sound.  But  the  whole  concept  of  em- 
ployee stock  ownership  plans  is  now 
under  attack  in  Congress  in  the  name 
of  revenue  enhancement.  I.  therefore, 
ask  my  colleagues  to  give  their  support 
to  this  bill— and  to  give  the  employees 
of  America's  corporations  the  opportu- 
nity to  become  owners.* 


By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  RnoMAif ): 

S.  1524.  A  bill  to  amend  the  WUd 
and  Scenic  Rivers  Act  of  1968  by  desig- 
nating segments  of  the  Pemigewasset 
River  in  the  State  of  New  Hampshire 
for  study  as  a  National  Wild  and 
Scenic  River,  to  the  Committee  on 
Energy  and  Natural  Resources. 

pnaoKW ASSET  Rivm  stdst  act 
•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senator  Rudman,  and  on  my 
own  behalf,  I  am  Introducing  legisla- 
tion to  designate  segments  of  the  Pe- 
migewasset River  in  New  Hampshire 
for  study  under  the  National  WUd  and 
Scenic  River  System.  Identical  legisla- 
tion is  being  introduced  today  in  the 
House  by  Congressmen  Chuck  Doug- 
las and  Robert  Smith  of  New  Hamp- 
shire. 

The  Pemigewasset  River,  known  as 
the  "Pemi,"  is  one  of  New  Hampshire's 
most  visible  rivers.  Originating  Just 
north  of  Profile  Lake,  the  northern- 
most segment  of  the  Pemi  flows 
through  the  Franconia  Notch  State 
Park  Mountain  Pass.  The  National 
Park  Service  included  this  river  seg- 
ment on  its  nationwide  rivers  invento- 
ry list  of  outstanding  rivers  published 
in  January  1982.  In  its  description,  the 
Park  Service  aptly  notes  that  this 
stretch  contains  "some  of  the  State's 
most  spectacular  landmarks  and  sce- 
nery" including  New  Hampshire's 
famed  granite  outcropping,  the  Old 
Man  of  the  Mountains.  This  bUl  pro- 
poses to  study  the  portion  of  the  Pemi 
which  flows  through  the  Franconia 
Notch  State  Park. 

The  river  segment  flowing  from 
Thornton  to  New  Hampton  has  been 
the  fociis  of  an  aggressive  local  effort 
to  clean  up  and  protect.  The  selectmen 
from  nine  towns— Thornton,  Campton, 
Plymouth,  Holdemess,  Ashland, 
Bridgewater,  Bristol,  New  Hampton, 
and  Sanbomton— have  written  the 
New  Hampshire  congressional  delega- 
tion urging  that  the  Pemigewasset  be 
designated  by  Congress  for  study. 
Their  letters  point  out  the  river's 
scenic  and  recreational  assets,  and  out- 
standing natural  resources  as  well  as 
the  increasingly  high  growth  rates 
which  threaten  the  area. 


The  commitment  of  the  nine  towns 
is  evidenced  by  their  considerable  ef- 
forts to  limit  development  along  the 
river.  Six  of  the  towns  have  adopted 
rigorous  river  overlay  plans  creating 
waterfront  land-use  standards  to  regu- 
late house  and  septic  setbacks,  mini- 
mum lot  sizes,  and  to  prohibit  activi- 
ties which  would  adversely  affect  the 
river.  The  other  towns  are  working  to 
develop  similar  plans. 

Although  the  New  Hampshire  State 
Legislature  recently  enacted  legisla- 
tion to  initiate  a  rivers  management 
program,  formal  recommendations  for 
protective  actions  will  not  be  made 
until  1990.  The  National  Park  Service 
has  provided  invaluable  assistance  to 
local  commimities  in  their  efforts  to 
protect  New  Hampshire's  rivers.  I  be- 
lieve that  the  plan  developed  through 
the  National  Park  Service  study  will 
complement  and  guide  the  State's  Nas- 
cent River  Program. 

And,  although  the  new  State  law 
prohibits  permitting  of  any  new  hy- 
droelectric facilities  on  the  Pemi,  this 
law  is  not  sufficient  to  prevent  the 
Federal  Energy  Regulatory  Commis- 
son  [FERC]  from  proceeding  on  an  ap- 
plication to  construct  a  new  dam  on 
the  Pemigewasset  in  the  town  of 
Campton.  In  a  December  5,  1988, 
letter  to  FERC,  the  Campton  Board  of 
Selectmen  stated  that  the  study  "to 
designate  the  Pemigewasset  River  as  a 
national  wild  and  scenic  river  should 
not  be  jeopardized  by  this  project." 

In  fact,  FERC's  December  28,  1988, 
"scoping  document  n  for  Livermore 
Falls  hydroelectric  project"  notes  that 
the  Livermore  Falls  area's  "combina- 
tion of  geologic  features— tUted,  exca- 
vated, and  exhumed  strata;  dikes  and 
other  types  of  injections:  and  pothole 
formations  in  the  river— is  not  known 
to  exist  anywhere  else  in  the  region" 
and  "could  provide  the  outstanding  re- 
source value  category  necessary  for 
Federal  wild  and  scenic  designation." 
FERC's  report  remarks  that  "much  of 
the  land  in  the  Pemigewasset  water- 
shed has  a  high  recreational  value." 

Mr.  President,  the  waters  of  the  Pe- 
migewasset have  reflected  the  dynam- 
ic history  of  the  State  of  New  Hamp- 
shire. Formed  by  the  receding  of  the 
glaciers,  the  Pemi  Valley  became  a 
popular  tourist  spot  in  the  early  19th 
century  as  travelers  sought  to  view  the 
Old  Bian  of  the  Mountain  and  to 
breath  the  fresh  White  Mountain  air. 
From  the  mid-1800's  on.  the  forest 
products  Industry  grew  in  northern 
New  Hampshire  and  the  Pemi  suffered 
use  as  a  receptacle  for  papermill  efflu- 
ent. Citizens  rallied  a  campaign  to 
clean  up  the  Pemigewasset  in  the 
1960's  and  1970's.  Now  the  Pemi's  fast- 
flowing  water  and  forested  banks  are 
used  for  a  variety  of  recreational  ac- 
tivities. Its  water  quality  has  improved 
greatly  due  to  the  increasing  efforts 
by  local  communities  to  protect  the  in- 
tegrity of  the  Pemi  and  its  shorelines. 


Mr.  President,  in  addition  to  the  af- 
fected towns.  Governor  Gregg  sup- 
ports this  initiative.  The  State  director 
of  parks  and  recreation  also  supports 
study  legislation.  As  with  the  recent 
study  of  the  Wildcat  River— in  Jack- 
son, NH— it  is  our  intention  that  the 
National  Park  Service  pursue  a  strate- 
gy which  emphasizes  a  Federal-State- 
local  government  and  private  landown- 
er partnership  to  protect  the  integrity 
of  the  river. 

I  am  confident  that  a  thorough 
study  of  the  Pemigewasset  River  will 
lead  to  development  of  a  long-term 
protection  plan  and  will  highlight  the 
outstanding  features  of  the  Pe- 
migewasset. I  look  forward  to  working 
with  my  colleagues  to  enact  this  im- 
portant legislation.* 
•  Mr.  RUDMAN.  Mr.  President.  I  rise 
today  along  with  my  colleague  from 
New  Hampshire,  Senator  Humphbxt, 
to  introduce  legislation  directing  the 
National  Park  Service  to  study  por- 
tions of  the  Pemigewasset  River  to  de- 
termine its  eligibility  for  possible  des- 
ignation as  a  wild  and  scenic  river. 

My  colleagues  may  recall  legislation 
enacted  in  the  100th  Congress  which 
designated  the  Wildcat  River  in  Jack- 
son, NH  a  wild  and  scenic  river.  This 
action  has  served  as  an  inspiration  to 
other  New  Hampshire  communities 
looking  for  protection  of  their  river  re- 
sources. In  fact,  in  May  of  this  year. 
Senator  Humphrxt  and  I  introduced 
legislation  to  study  the  Merrimack 
River,  which  flows  downstream  from 
the  Pemigewasset. 

The  Pemigewasset  River  flows  from 
Profile  Lake  at  Franconia  Notch  in 
the  White  Mountains,  to  the  city  of 
Franklin  where  it  combines  with  the 
Winnepesaukee  River  to  form  the 
Merrimack  River.  The  Pemigewasset 
has  a  nimiber  of  smaller  tributaries, 
including  the  Baker,  Beebe,  Madd, 
Smith,  Squam,  and  Newfound  rivers. 

The  Pemigewasset  River  corridor 
contains  remarkable  scenic,  recreation, 
fish  and  wildlife,  and  geologic  values 
that  will  be  reviewed  during  a  study  by 
the  National  Park  Service.  The  stun- 
ning views  of  the  White  Mountains 
and  the  New  Hampshire  countryside 
from  the  river  have  delighted  tourists 
and  local  residents  alike  for  over  a  cen- 
tury. The  river  is  used  extensively  for 
canoeing  and  boating,  and  there  are 
many  camping  and  recreational  sites 
along  its  banks.  The  river  corridor  is 
home  to  a  wide  variety  of  wildlife  spe- 
cies, including  river  otter,  mink  and 
beaver,  as  well  as  larger  mammals 
such  as  white-tailed  deer,  moose,  and 
bobcat.  A  large  number  of  birds  use 
the  river  corridor  as  a  primary  habitat, 
including  the  osprey  aiid  bald  eagle. 

The  Pemigewasset  has  been  identi- 
fied as  a  critical  habitat  for  the  resto- 
ration of  Atlantic  salmon.  Since  1975, 
200,000  Atlantic  salmon  fry  and  Juve- 
niles have  been  stocked  annually  !n 
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the  Pemigewasset  River,  as  part  of  the 
cooperative  anadromous  fish  restora- 
tion program  conducted  by  the  UJS. 
Fish  and  Wildlife  Service  and  the 
State  of  New  Hampshire. 

The  Pemigewasset  River  corridor 
also  contains  a  number  of  significant 
geological  values,  including  Livermore 
and  Sawhegenlt  Falls,  eskers  and  gran- 
ite outcropplngs. 

The  Pemigewasset  was  not  always  a 
pleasant  place  to  be,  however.  For  dec- 
ades the  Pemigewasset  was  polluted 
with  industrial  and  municipal  waste 
making  it  unfit  habitat  for  fish  and 
wildlife  and  causing  a  variety  of  dis- 
comforts for  local  residents.  It  was  not 
until  the  late  1970's.  when  pollution 
was  abated,  that  the  river  began  the 
slow  process  of  rebirth.  Fish  and  wild- 
life returned  to  the  river,  along  with 
people  seeking  recreation.  It  was  this 
increased  pressure  on  the  river,  and 
concern  over  extensive  vacation-home 
development  taking  place  on  local 
lakes,  that  led  to  the  formation  of  the 
Pemigewasset  River  Council.  This 
group,  made  up  of  local  leaders  and 
citizens  in  nine  towns  along  the  river, 
began  to  seriously  review  ways  of 
saving  their  river  from  increasing  de- 
velopment. The  primary  purpose  of 
the  Pemigewasset  River  Council  is  to 
preserve  the  current  character,  open 
space,  visual  appearance,  and  water 
quality  of  the  river  corridor. 

The  Pemigewasset  River  Council  has 
tirelessly  studied  river  management 
plans  and  local  ordinances  of  member 
towns,  consiilted  with  local  planning 
boards,  the  New  Hampshire  Office  of 
State  Planning,  the  Lakes  Region 
Planning  Conunission,  and  the  Nation- 
al Park  Service  in  an  effort  to  design  a 
river  overlay  plan  which  would  put 
more  limitations  on  development. 
Today,  six  of  the  nine  commimities 
along  the  river  have  adopted  an  over- 
lay plan.  Clearly,  these  communities 
are  serious  about  protecting  their  river 
from  the  potential  adverse  effects  of 
development. 

In  1987,  the  towns  of  Ashland, 
Bridgewater,  Bristol,  Campton,  Hol- 
demess, New  Hampton.  Plymouth, 
Sanbomton,  and  Thornton  contacted 
the  congressional  delegation  request- 
ing introduction  of  legislation  to  study 
the  Pemigewasset  River  for  possible 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  Today,  follow- 
ing many  years  of  hard  work,  the 
dream  of  wild  and  scenic  designation 
for  the  Pemigewasset  River  is  one  step 
closer  to  becoming  a  reality.  I  am 
pleased  to  support  this  legislation.  I 
believe  it  is  an  important  step  in  an 
effort  to  protect  the  Pemigewasset  for 
future  generations.* 


By  Mr.  BUMPERS: 
S.  1525.  A  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to  en- 
courage private  Investment  in  deben- 
tures issued  by  investment  companies 


financing  buslneaies  owned  by  dlnd- 
vantaged  persons;  to  the  Committee  on 
Small  Business. 

mcooBAono  rmiVATS  mvssiimrr  nc  csktaih 

BUS!* ESSES   OWMED   BT   DIBAOVAJfTAOED   PBB- 
80E8 

•  Mr.  BUMPERS.  Ux.  President.  I  rise 
today  to  introduce  legi^tlon  which 
will  redouMe  Federal  efforts  to  pro- 
mote entrepreneurship  among  minori- 
ties and,  at  the  same  time,  likely 
reduce  Federal  spending.  This  bill  will 
reform  and  expand  a  unique  program 
at  the  Small  Business  Administration 
called  Minority  Enterprise  Small  Busi- 
ness Investment  Companies,  usually 
referred  to  by  the  acronjrm  liOSSBIC. 

These  companies.  Mr.  President,  are 
a  special  category  of  Small  Business 
Investment  Companies  licensed  under 
section  301(d)  of  the  SBIC  Act  of  1958. 
BOSBIC's  are  specifically  chartered  to 
make  equity  and  long-term  debt  in- 
vestments in  minority-owned  business- 
es, which  face  extreme  obstacles  in 
access  to  capital  and  which  are  often 
high-risk  ventures.  A  prospective 
MESBIC  licensee  must  first  invest  $1 
million  in  private  coital  into  the  com- 
pany, after  which  he  or  she  may  re- 
ceive additional  financing  on  favorable 
terms  from  SBA. 

The  MESBIC  Program  has  had  a 
number  of  notable  successes,  including 
Essence  magazine  and  several  leading 
minority-owned  telecommunications 
companies.  However,  the  program  has 
been  plagued  in  recent  years  by  Con- 
gress' inability  to  provide  adequate 
fimds  to  meet  demand.  The  program 
level  has  fallen  from  a  high  of  about 
$45  million  in  appropriations  to  about 
$35  million  in  the  current  year.  As 
Senators  know,  the  outlook  for  new 
direct  spending  is  bleak. 

In  budgetary  terms,  the  MESBIC 
program  has  luitil  now  required  one 
dollar  of  direct  spending  for  every 
dollar  leveraged  MESBIC's.  The  li- 
censees are  permitted  to  borrow  from 
SBA  by  either  the  sale  of  preferred 
MESBIC  stock  to  SBA,  or  through 
sale  of  a  debenture  to  the  agency,  or 
both.  The  preferred  stock  does  not 
carry  a  mandatory  dividend  and,  while 
it  has  some  value,  the  value  is  difficult 
to  ascertain.  As  to  debentures,  the 
MESBIC  receives  the  benefit  of  a  3- 
percent  subsidy  on  the  cost  of  money 
for  the  first  5  years  of  the  instnmient. 

There  simply  isn't  enough  money  to 
go  around,  and  the  number  of  MES- 
BIC's has  dropped  significantly  in 
recent  years  because  of  frustration 
with  the  appropriations  process.  The 
answer  to  this  problem,  which  is  con- 
tained in  the  bill  I  am  introducing,  is 
to  convert  the  program  to  gviaranteed 
rather  than  direct  loans.  This  legisla- 
tion will  do  exactly  that  by  allowing 
MESBIC's  access  to  the  regular 
SBIC's  pool  of  borrowing  authority, 
much  of  which  is  going  unused  by  the 
SBIC's. 


SBICs.  under  a  change  in  law  en- 
acted In  1988.  receive  flnandng 
through  the  sale  of  debentures  and 
pools  of  debentures  on  Wall  Street  to 
private  InTestors.  These  SBIC  aecuri- 
ties  are  fully  guaranteed  by  SBA.  This 
bill  will  allow  MKSBIC  securttie*  to  be 
sold  alongside  regiilar  SBIC  securities 
in  quarterly  offerings.  However.  SBA 
wiU  continue  to  provide  the  current 
three-point  subsidy  for  the  MEBBICs 
cost  of  money  by  mnUny  payments  to 
the  fiscal  agent  for  the  program. 
Moreover,  the  purchase  of  preferred 
stock  by  SBA  will  still  be  permitted  to 
the  extent  that  appropriated  funds 
allow. 

This  new  plan  should  allow  MES- 
BIC's access  to  a  much  larger  pool  of 
credit,  since  the  SBIC  guaranty  au* 
thority  provided  by  the  Approi»1a- 
tions  Committee  has  been  approxi- 
mately $240  million,  and  those  ccMupar 
nies  have  used  only  about  one-fourth 
of  this  authority  in  the  current  year. 
Investors  will  be  able  to  purchase  a 
larger  volume  of  these  venture  capital 
securities,  but  they  wiU  perceive  no 
difference  in  their  return  since  SBA 
funds  will  be  used  to  pay  the  interest 
rate  subsidy  which  is  essential  for  the 
success  of  high-risk  MESBIC  invest- 
ments. 

Mr.  President,  this  bill  is  the  product 
of  almost  a  year's  discussions  between 
the  Senate  and  House  Small  Business 
Committee  staffs  and  the  MESBIC 
and  SBIC  industries.  It  is  strongly  sup- 
I>orted  by  those  two  industries.  I 
would  add  that  Chairman  LaFalcs  re- 
cently introduced  similar  legislation  in 
the  House  and  he  plans  to  hold  hear- 
ings sooiL  I  am  strongly  inclined  to 
offer  this  bill  as  an  amendment  to  the 
Commerce-Justice-State  appropria- 
tions measure  in  the  Senate  in  Sep- 
tember so  that  this  new  program  can 
get  underway  as  soon  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  which  I  now  send  to 
the  desk  be  printed  in  the  Rbcoso. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1525 
Be  it  enacted  by  the  Senate  and  Homae  of 
Representatives    a}   t/ie    United   States    nf 
America  in  Congress  assembled, 

SECTION  1.  INVESniBNT  IN  SBCnON  Ml(4)  DCBKN- 
TUKSS. 

Section  303  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  V&.C.  683)  U  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsections: 

"(d)  The  Administration  is  authorized  to 
make,  and  to  contract  to  make,  periodic  in- 
terest reduction  payments  to  the  holder  of  a 
debenture  or  to  the  appropriate  fiscal  agent 
of  a  small  business  investment  company  de- 
scribed in  section  301(d)  to  cover  the  differ- 
ence. If  any,  between— 

"(1)  the  amount  of  interest  the  comt>any 
is  required  to  pay  on  debentures  Issued  by  it 
(other  than  debentures  Issued  to  the  Admin- 
istration), and 
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"(3)  the  amount  of  interest  the  company 
would  be  required  to  pay  on  debentures  pur- 
chased by  the  Administration,  as  deter- 
mined under  section  317. 
Amounts  authorized  to  make  direct  pur- 
chases of  debentures  and  preferred  securi- 
ties under  this  title  shall  also  be  available  to 
make  payments  under  this  subsection. 

"(e)  Notwithstanding  any  other  provision 
of  law,  amounts  available  for  guarantees  of 
debentures  issued  by  small  business  invest- 
ment companies  may  be  used  for  guarantees 
of  debentures  issued  by  companies  licensed 
under  section  301(d).".» 


By  Mr.  BOREN  (for  himself  and 
Mr.  NicKLEs): 

S.  1526.  A  bill  to  authorize  the  State 
of  Oklahoma  and  the  Kiowa,  Coman- 
che, and  Apache  Tribes  to  enter  into 
an  agreement  regarding  the  exercise 
of  State  Jurisdiction  over  a  portion  of 
Indian  country  located  in  Comanche 
County,  OK;  to  the  Select  Committee 
on  Indian  Affairs. 

jmusDicnoN  over  ckstain  inoiah  lands 
•  Mr.  BOREN.  Mr.  President,  I  am 
very  pleased  to  introduce  today  with 
my  colleague  from  Oklahoma  [Mr. 
NicKLES],  a  bUl  that  will  enable  three 
tribes  in  Oklahoma  to  enter  into  a 
unique  contract  with  the  State  that 
will  address  the  issue  of  where  to 
house  the  State's  growing  prison  popu- 
lation as  weU  as  providing  a  much 
needed  opportunity  for  development 
for  these  tribes. 

This  bill,  in  effect,  serves  two  pur- 
poses. One,  it  is  a  great  economic  de- 
velopment opportunity  for  the  Kiowa, 
Comanche  and  Apache  Tribes  to  uti- 
lize the  buildings  and  facilities  of  the 
old  Port  Sill  Indian  School.  The  eco- 
nomic pressures  facing  the  southwest- 
em  part  of  my  State  are  staggering, 
and  these  tribes  have  been  working 
diligently  to  find  a  workable  opportu- 
nity to  use  and  develop  their  joint  re- 
sources. 

The  Port  Sill  Indian  School,  located 
near  Lawton.  OK.  is  comprised  of 
more  than  115  acres  of  tribal  land  and 
a  number  of  large  and  small  building 
on  the  premises.  The  school,  formerly 
operated  by  the  Bureau  of  Indian  Af- 
fairs, was  closed  and  conveyed  by  the 
United  States  to  the  ownership  of  the 
Kiowa.  Comanche  and  Apache  Tribes 
in  May  of  1981.  Since  then,  they  have 
established  the  Kiowa-Comanche- 
Apache  Land  Use  Committee  and  have 
been  working  toward  economic  self- 
svifficiency  so  that  they  can  provide 
necessary  programs  and  services  for 
their  members. 

The  second  purpose  that  this  legisla- 
tion serves  is  to  enable  the  State  of 
Oklahoma,  the  Oklahoma  Department 
of  Corrections,  to  provide  a  partial  so- 
lution to  the  problem  of  the  State's 
growing  prison  population.  By  utiliz- 
ing the  Fort  Sill  facilities  for  a  mini- 
mum sectirity  prison  which  will  house 
about  100  inmates  initially,  the  State 
can  provide  a  much  needed  facility  to 
house    work   crews    in    the    Lawton/ 


Duncan  area  that  the  Department  of 
Transportation  could  and  would  utilize 
for  work  in  that  area.  The  prison 
could  eventually  house  up  to  400  per- 
sons. 

I  am  pleased  to  be  able  to  offer  this 
legislation  on  behalf  of  the  Kiowa-Co- 
manche-Apache Land  Use  Committee 
with  support  from  the  State  depart- 
ment of  corrections.  Governor  BeU- 
mon,  the  Lawton  Department  of  Com- 
merce, the  city  council  and  many 
others.  The  funding  for  renovation  of 
the  school  for  this  work  station  has  al- 
ready been  obtained  by  the  Oklahoma 
Legislature  but  is  dependent  on  this 
legislation  to  enable  the  contract  to  be 
drawn  up. 

Mr.  President,  a  unique  feature  of 
our  policies  for  native  American  lands 
is  that  the  individual  tribes  hold  civil 
and  criminal  jurisdiction  over  these 
lands.  Obviously,  the  State  needs  to 
hold  jurisdiction  in  this  situation  to 
successfully  administer  the  operations 
of  a  prison  facility  which  would  in- 
clude Indian  prisoners  and  Indian  em- 
ployees, and  in  this  case,  the  tribes 
want  to  waive  their  Jurisdiction  for  the 
length  of  the  contract.  Let  me  empha- 
size, however,  that  the  tribes  are  waiv- 
ing their  civil  and  criminal  jurisdiction 
both  voluntarily  and  only  for  the 
length  of  the  term  of  the  contract. 
This  Is  in  no  way  intended  to  do  any 
more.  At  the  expiration  of  the  con- 
tract, if  it  is  not  mutually  renewed, 
such  Jurisdiction  will  return  to  the 
United  States  and  the  Kiowa,  Coman- 
che and  Apache  Tribes. 

Mr.  President,  this  is  not  the  only 
situation  where  tribes  are  using  cre- 
ative ideas  to  enhance  economic  devel- 
opment ventures.  But  this  contract  is 
so  close,  the  funding  is  available,  and 
all  that  stands  in  the  way  is  this  tech- 
nicality. Congressman  McCurot  has 
introduced  almost  identical  language 
in  the  House  of  Representatives,  and 
Senator  Nickles  and  I  are  pleased  to 
be  working  together  toward  this  goal 
in  the  Senate.  I  hope  that  the  Senate 
will  act  quickly  on  this  measure.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Hatch): 

S.  1527.  A  bill  to  provide  incentive 
grants  for  States  that  enact  legislation 
aimed  at  limiting  youth  access  to  ciga- 
rettes, and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  1528.  A  bill  to  provide  incentive 
grants  for  States  that  enact  legislation 
aimed  at  limiting  youth  access  to  ciga- 
rettes, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Hiunan  Re- 
sources. 

ASOLXSCENT  TOBACCO  PRKVENTION  LEGISLATION 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Adolescent 
Tobacco  Prevention  Act  in  an  effort  to 
prevent  increasing  numbers  of  adoles- 
cents from  using  tobacco  products. 
The  bill  would  create  incentive  grants 
for  States  that  enact  and  enforce  spe- 


cific laws  to  limit  youth  access  to  to- 
bacco products.  I  am  pleased  that  Sen- 
ator Hatch  has  joined  me  in  cospon- 
soring  this  legislation. 

Trends  in  tobacco  use  reveal  that 
more  and  more  young  people  are  be- 
ginning to  smoke.  According  to  the 
Surgeon  General's  1989  report,  ap- 
proximately 80  percent  of  smokers 
started  before  the  age  of  21.  One  out 
of  four  high  school  seniors  who  have 
ever  smoked  began  by  sixth  grade 
when  they  were  12  years  old.  Half 
began  by  eighth  grade  when  they  were 
14  years  old. 

These  statistics  are  of  concern  be- 
cause we  know  that  the  earlier  a 
young  person  begins  using  tobacco, 
the  harder  it  is  for  them  to  kick  the 
habit.  According  to  the  National  Insti- 
tute on  Drug  Abuse,  more  than  half  of 
high  school  seniors  who  smoke  at  least 
half  a  pack  of  cigarettes  a  day  have 
made  at  least  one  serious  but  unsuc- 
cessful attempt  to  quit  smoking.  Some 
47  percent  say  they  would  now  like  to 
quit.  And  almost  75  percent  of  daily 
smokers  in  high  school  still  smoke  7  to 
9  years  later,  even  though  in  high 
school  only  5  percent  thought  they 
would  be  daily  smokers  5  years  later. 

It  is  widely  believed  in  the  medical 
and  health  community  that  these 
trends  in  adolescent  smoking  are  not 
coincidental  and  that  an  effort  is 
being  made  to  reach  youth.  Cigarette 
advertising,  for  example,  is  heavy  in  a 
number  of  magazines  with  large  ado- 
lescent readerships.  One  of  those  mag- 
azines is  Glamour,  which  has  about 
one-quarter  of  its  female  readers 
under  age  18.  Another  is  Sports  Illus- 
trated with  about  one-third  of  readers 
who  are  boys  under  age  18. 

The  Coalition  on  Smoking  or  Health 
maintains  that  nesu-ly  2  million  new 
smokers  are  needed  annually  for  ciga- 
rette companies  to  maintain  their 
market.  That  means  some  6,000  chil- 
dren and  teenagers  have  to  begin 
smoking  every  day  in  order  for  the  to- 
bacco industry  to  maintain  the  status 
quo. 

Former  Surgeon  General  Koop 
shares  this  concern  about  adolescent 
smoking.  In  a  speech  to  the  National 
Cancer  Institute's  Smoking.  Tobacco 
and  Cancer  Program,  he  said: 

Most  of  the  industry's  current  efforts  are 
directed  at  young  people  •  •  •  They  deny  it, 
but  it's  true.  They  are  trying  to  replace  the 
smoliers  they've  lost.  And  the  best  candi- 
dates are  young  people. 

An  aggressive  cigarette  advertising 
campaign  is  underway  which  undoubt- 
edly impacts  on  America's  adolescents. 
In  1981  the  Federal  Trade  Commission 
found  that  cigarettes  are  the  most 
heavily  advertised  and  marketed  prod- 
uct in  America.  In  constant  dollars,  ex- 
penditures on  the  advertising  and  pro- 
motion of  cigarettes  have  increased 
more  than  fivefold  since  1971.  In  1986 
the    six    major    cigarette    companies 
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spent  close  to  $2.4  billion  or  over  $6.5 
million  a  day  on  advertising  and  pro- 
motion. 

The  result  is  that  we  are  losing  the 
battle  to  keep  our  kids  from  taking  up 
smoking.  Too  many  adolescents  think 
smoking  is  glamorous.  Too  many  do 
not  know  how  dangerous  tobacco  is. 
Too  many  are  taking  a  fatal  first  puff 
and  becoming  hooked  for  life. 

But  we  can  tackle  this  problem.  We 
can  prevent  nicotine  addition  among 
our  youth.  We  need  to  begin  making  a 
concerted  effort  to  limit  adolescents' 
access  to  tobacco  products  and  by 
sending  children  a  loud,  clear  message 
that  smoking  kills. 

The  legislation  we  are  introducing 
today  would  help  us  do  that  by  provid- 
ing incentives  to  States  to  enact  laws 
limiting  adolescent  access  to  tobacco 
products.  It  would  authorize  for  5 
years  $100  million  in  incentive  grants 
to  be  distributed  through  the  Preven- 
tive Health  Block  Grants  Program  for 
States  that  enact  and  enforce  three 
laws.  The  first  law  would  establish  18 
or  older  as  the  minimum  age  for  the 
sale  of  a  tobacco  product  to  a  minor. 
The  second  would  limit  the  sale  of 
cigarettes  in  vending  machines  to 
places  where  minors  are  not  permit- 
ted. And  the  third  would  prohibit  the 
distribution  of  free  samples  of  tobacco 
products. 

The  legislation  would  also  authorize 
for  5  years  $100  million  in  incentive 
grants  through  the  chapter  II  educa- 
tion program  for  States  that  enact  and 
enforce  three  other  laws  or  regula- 
tions. The  first  would  prohibit  smok- 
ing by  minors  on  school  grounds  and 
in  buildings.  A  second  would  prohibit 
smoking  by  minors  on  school  buses. 
And  a  third  would  require  that  au- 
thorized use  of  tobacco  products  by 
adults  be  in  areas  separate  from  stu- 
dents and  that  adequate  safeguards 
are  in  place  to  protect  students  from 
the  impact  of  passive  smoke. 

These  laws  would  need  to  be  backed 
by  effective  enforcement  and  substan- 
tial compliance.  The  Assistant  Secre- 
tary of  Health  or  a  designee  would 
promulgate  rules  to  determine  the 
meaning  of  effective  enforcement  and 
substantial  compliance  on  minimum 
age,  vending  machine,  and  free  sample 
prohibition  State  laws.  In  the  case  of 
vending  machines,  the  Assistant  Secre- 
tary of  Health  or  a  designee  would 
promulgate  rules  to  determine  where 
minors  are  not  permitted.  The  Secre- 
tary of  Education,  in  consultation  with 
the  Secretary  of  Health  and  Human 
Services,  would  promulgate  rules  to 
determine  the  meaning  of  effective  en- 
forcement and  substantial  compliance 
on  the  school  smoking  prohibitions. 

States  would  be  eligible  to  receive 
grant  money  from  one  or  both  of  the 
incentive  grant  programs  once  it  has 
been  determined  that  the  State  laws 
meet  the  standard.  The  incentives 
grants  would  be  distributed  according 


to  the  formula  currently  used  for  dis- 
tributing chapter  II  and  preventive 
health  block  grant  funds. 

If  the  Assistant  Secretary  of  Health 
involved  the  Commissioner  of  the 
FDA  with  enforcement,  it  would  be 
consistent  with  efforts  underway  in 
Congress  to  give  the  FDA  authority  to 
regulate  tobacco  products.  It  would 
complement  Senator  BiNCAMAif's  legis- 
lation. S.  769,  which  I  have  cospon- 
sored.  That  legislation  would  create  a 
new  chapter  in  the  Food,  Drug  and 
Cosmetics  Act  to  authorize  Federal 
regulation  of  the  manufacture,  sale, 
promotion,  and  distribution  of  tobacco 
products,  constituents,  and  additives. 

The  legislation  also  includes  a  provi- 
sion to  enable  the  Federal  Govern- 
ment to  do  a  better  Job  of  reaching 
more  people  with  the  truth  about  the 
health  consequences  of  smoking. 
Along  these  lines,  the  bill  would  au- 
thorize an  additional  $2.5  million  for 
the  Office  on  Smoking  and  Health, 
which  has  a  current  budget  of  $3.5 
million. 

It  is  not  enough  to  tell  our  adoles- 
cents not  to  smoke  and  to  limit  their 
access  to  tobacco  products.  We  also 
need  to  teach  them  why  smoking  is 
harmful.  To  that  end,  the  legislation 
would  require  the  Secretary  of  Health 
and  Human  Services,  through  the 
Office  on  Smoking  and  Health,  to  de- 
velop a  comprehensive  outreach  pro- 
gram, targeted  at  minors,  to  inform 
them  about  the  health  consequences 
of  smoking.  An  outreach  program 
would  ensure  that  suitable  materials 
to  target  minors,  such  as  public  service 
announcements  and  educational  mate- 
rial, are  available  to  the  States,  local 
governments,  and  schools. 

In  addition,  the  bill  would  authorize 
a  $0.01  increase  in  the  cigarette  excise 
tax  that  would  be  placed  into  a  Tobac- 
co Adolescent  Prevention  Trust  Fund 
and  used  to  pay  for  the  incentive 
grants.  The  $0.01  increase  in  the  ciga- 
rette excise  tax  is  not  intended  to  be  a 
substitute  for  greater  increases  in  the 
cigarette  excise  called  for  in  other 
pending  legislation.  It  is  not  intended 
to  reflect  a  sentiment  that  Congress 
believes  a  $0.01  increase  in  the  ciga- 
rette excise  is  the  maximum  increase 
necessary.  It  is  merely  intended  to 
cover  the  cost  of  the  incentive  grants. 
I  have  also  introduced  a  version  of  the 
bill  that  does  not  include  an  increase 
in  the  excise  tax. 

Mr.  F*resident,  the  provisions  in  this 
legislation  are  in  line  with  many  of  the 
recommendations  for  Congress  and 
the  administration  that  emerged  from 
a  conference  sponsored  earlier  this 
year  by  the  American  Medical  Associa- 
tion and  the  Coalition  on  Smoking  or 
Health,  which  is  comprised  of  the 
American  Heart  Association,  and  the 
American  Lung  Association,  and  the 
American  Cancer  Society.  They  reflect 
the  strong  belief  in  the  health  commu- 
nity that  we  need  to  do  more  to  keep 


American  kids  away  from  tobacco 
products.  That  is  why  this  legislation 
has  the  support  of  former  Surgeon 
General  Koop  and  the  Coalition  on 
Smoking  or  Health. 

Why  do  we  want  States  to  establish 
at  least  18  as  the  minimum  age  for  the 
sale  of  tobacco  products  to  minors? 
The  Department  of  Health  and 
Human  Services  has  expressed  con- 
cern for  many  years  about  teenage 
access  to  tobawxx)  products  and  has  rec- 
ommended minimum  age  laws  as  one 
method  of  preventing  youth  from 
taking  up  smoking.  In  fact,  in  1986 
former  Secretary  of  Health  and 
Human  Services  Otis  R.  Bowen  recom- 
mended that  States  establish  18  as  the 
minimum  age  for  the  purchase  of  to- 
bacco products. 

Currently,  there  is  no  uniformity  in 
State  minimum  age  laws.  Forty-four 
States  and  the  District  of  Columbia 
have  minimum  age  laws  ranging  from 
16  to  19.  Some  States,  like  Alabama. 
Alaska,  and  Utah  have  gone  further 
by  establishing  19  as  the  the  minimum 
age  for  the  sale  of  cigarettes  and 
smokeless  tobacco.  But.  14  States  have 
no  minimum  age  law  or  a  minimum 
age  that  is  below  18. 

We  should  build  on  the  momentum 
underway  in  the  States  by  encourag- 
ing States  to  enact  and  enforce  at  least 
18  as  the  minimum  age  for  the  sale  of 
tobacco  products.  Those  States  that  do 
not  have  a  minimum  age  law,  or  have 
one  that  is  below  the  age  of  18  need  to 
be  encouraged  to  meet  the  mark.  And 
those  with  laws  on  the  books  need 
greater  incentives  to  enforce  those 
laws.  Some  localities  are  requiring  li- 
censing as  an  approach  to  enforce- 
ment. Some  believe  enforcement 
should  be  placed  in  the  hands  of  the 
police.  Others  say  it  could  he  put  into 
the  hands  of  public  health  agencies. 
Regardless  of  the  approach,  the  laws 
need  to  be  enforced  and  the  States 
need  greater  encouragement  to  en- 
force them. 

Another  related  issue  to  enforce- 
ment of  minimum  age  laws  is  vending 
machines.  This  legislation  would  re- 
strict vending  machine  sales  to  places 
where  minors  are  not  permitted.  If  we 
are  going  to  expect  merchants  to  re- 
spect minimum  age  laws,  it  doesn't 
make  sense  to  provide  minors  with 
access  to  tobacco  products  from  vend- 
ing machines.  Now,  merchants  can 
point  to  unrestricted  vending  machine 
sales  of  tobacco  products  as  a  reason 
for  continuing  to  sell  tobacco  products 
to  a  minor.  We  need  to  eliminate  this 
disincentive. 

According  to  the  National  Automatic 
Merchandising  Association,  31  percent 
of  vended  cigarette  sales  are  in  bars 
and  co<^taU  lounges,  27  percent  are  in 
industrial  plants,  and  12  percent  are  in 
offices.  That  represents  70  percent  of 
vended  cigarette  sales.  Limiting  the 
vended  sale   of   tobacco   products  to 
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places  like  these  if  minors  are  not  per- 
mitted would  help  with  enforcement 
of  minimiim  a<e  laws  without  infring- 
ing in  a  significant  way  on  the  ability 
of  adults  to  purchase  tobacco  products 
tD  vending  machines. 

There  is  activity  already  underway 
in  the  States  to  limit  and  altogether 
ban  vending  machine  sales  of  tobacco 
products.  Utah  passed  a  law  in  Febru- 
ary prohibiting  the  sale  of  all  tobacco 
products  in  vending  machines  except 
in  bars,  adult  private  clubs,  and  work- 
sites. A  bill  pending  in  the  Minnesota 
Legislature  would  ban  cigarettes  sales 
in  vending  machines.  A  similar  bill  is 
pending  in  Maine.  Colorado  bans  the 
sale  of  smokeless  tobacco  products  in 
vending  machines. 

Another  important  issue  related  to 
youth  access  to  tobacco  products  is 
that  of  free  samples.  Too  often,  free 
samples  are  ending  up  in  the  hands  of 
vulnerable  youth.  To  prevent  this 
from  happening,  the  legislation  would 
encourage  States  to  prohibit  all  free 
sampling  of  tobacco  products.  So  far, 
cities  have  taken  the  lead  in  restrict- 
ing the  distribution  of  tobacco  product 
samples.  In  fact,  since  1979,  12  cities 
have  banned  the  distribution  of  tobac- 
co product  samples.  Minnesota  is  the 
only  State  that  completely  prohibits 
the  distribution  of  free  samples  of 
cigarettes,  smokeless  tobacco  products, 
cigars,  pipe  tobacco,  or  other  tobacco 
products  suitable  for  smoking.  While 
there  is  some  momentum  on  the  issue 
at  the  State  level,  it  is  clear  that 
States  need  greater  incentives  to  enact 
this  type  of  legislation. 

And  what  about  students  smoking  in 
school?  Why  do  we  need  to  focus  at- 
tention on  schools? 

It  is  appropriate  to  restrict  student 
smoking  on  school  property  as  we  re- 
double our  efforts  to  educate  adoles- 
cents about  the  harmful  effects  of 
smoking.  Education  about  the  health 
consequences  of  smoking  is  mandated 
by  law  In  20  States  and  has  also  been 
the  result  of  volimtary  efforts  by  indi- 
vidual schools.  Senator  Braslet  has 
introduced  legislation  that  would  build 
on  these  efforts  and  incorporate  tobac- 
co education  into  drug  and  alcohol 
education  programs  in  schools  nation- 
wide. I  am  a  cosponsor  of  his  legisla- 
tion because  I  believe  we  need  to  do 
more  on  the  education  front  as  we 
limit  access  to  tobacco  products  for 
adolescents.  The  prohibitions  on  stu- 
dent smoking  in  the  Adolescent  Tobac- 
co Prevention  Act  woudd  complement 
the  educational  efforts  included  in 
Senator  Bkadlbt's  legislation. 

We  should  also  give  States  incentives 
to  ensure  that  smoking  policy  on 
campus  Is  in  line  with  minimum  age 
laws.  In  some  States,  for  example,  it  is 
ciirrently  against  the  law  to  sell  tobac- 
co products  to  a  minor.  At  the  same 
time.  State  law  may  permit  schools  to 
dfsignsf.f  an  area  at  school  for  kids  to 
moke.  That  Just  does  not  make  sense. 


That  was  the  case  in  my  own  State  of 
New  Jersey,  until  the  legislature  re- 
cently enacted  a  law  banning  all  smok- 
ing on  campuses.  If  States  determine 
that  it  is  against  the  law  for  minors  to 
purchase  tobacco  products,  it  should 
also  be  against  the  law  for  minors  to 
smoke  tobacco  products  on  school 
grounds,  in  school  buildings,  and  in 
school  buses. 

Also,  adolescents  spend  many  hours 
of  the  day  at  school.  These  youngsters 
are  impressionable  and  susceptible  to 
peer  pressure.  Unfortunately,  peer 
pressure  is  often  so  great  that  wilnera- 
ble  kids  are  unable  to  resist.  It  is  those 
adolescents  who  fall  victim  to  the  fatal 
first  puff.  If  we  encourage  States  to 
prohibit  students  from  smoking  in 
school  buildings  and  on  school 
grounds,  hopefully,  we  can  remove,  or 
at  least  minimize,  an  important  ele- 
ment of  peer  pressure  for  adolescents. 
And  Just  maybe  we  can  prevent  some 
would  be  smokers  from  taking  their 
first  puff. 

Some  States  are  moving  in  the  direc- 
tion of  completely  smoke-free  schools. 
In  fact.  New  Jersey,  Utah,  and  Kansas 
have  laws  on  the  books  that  prohibit 
smoking  in  schools  by  teachers  and 
students.  The  Adolescent  Tobacco  Pre- 
vention Act,  however,  is  aimed  at 
minors  in  general.  For  that  reason  the 
prohibition  on  smoking  on  school 
grounds,  in  school  buildings,  and  on 
schoolbuses  is  limited  to  minors. 
States  that  prohibit  adults  from  smok- 
ing on  school  grounds  certainly  would 
qualify  for  incentive  grants  as  well. 
But  it  is  not  a  requirement  under  this 
legislation.  While  the  legislation  would 
enable  adults  to  smoke,  areas  would 
have  to  be  designated  that  are  abso- 
lutely separate  from  students,  and  stu- 
dents would  have  to  be  protected  from 
the  harmful  impact  of  passive  smoke. 
In  light  of  the  fact  that  a  1986  OTA 
report  concluded  that  "children  and 
people  with  preexisting  lung  disease 
might  be  more  susceptible  than 
healthy  adults  to  some  of  the  effects 
of  passive  smoking,"  this  is  an  ex- 
tremely important  provision. 

How  are  the  States  currently  faring 
in  this  area?  Currently,  12  States  pro- 
hibit smoking  by  students  on  school 
property,  and  permit  the  designation 
of  enclosed  smoking  areas  for  teachers 
and  faculty.  Three  States  prohibit  all 
smoking  on  school  grounds. 

Mr.  President,  cigarette  smoking  is 
the  single  most  preventable  cause  of 
death  and  disease  in  our  country. 
ScHne  390.000  Americans  die  every 
year  from  cigarette  smoking.  That  is 
390,000  too  many. 

If  we  are  going  to  prevent  these 
needless  deaths,  we  need  to  start  now 
by  preventing  would-be  smokers, 
America's  adolescents,  from  taking  up 
smoking.  The  legislation  we  are  intro- 
ducing today  would  move  us  in  that  di- 
rection. I  urge  my  colleagues  to  Join 
Senator  Hatch  and  I  in  the  battle  to 


keep  our  kids  away  from  tobacco  prod- 
ucts by  cosponsoring  this  legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bills  be  printed  at  the 
conclusion  of  my  remarks,  along  with 
statements  of  support,  and  a  table  out- 
lining State  laws  on  some  of  the  issues 
covered  in  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

S.  1537 
Be  it  enacted  fry  the  Senate  and  Hotue  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  HTLK. 

This  Act  may  be  cited  ss  the  "Adolescent 
Tobacco  Prevention  Act  of  1989". 

sec.  L  FINDINGS. 

Congress  finds  that— 

(1)  cigarette  smoking  and  the  use  of 
smokeless  tobacco  products  continue  to  rep- 
resent a  major  health  hazard  to  the  Ameri- 
can public  causing  approximately  390,000 
premature  deaths  per  year 

(2)  cigarette  smoking  continues  to  be  the 
single  most  preventable  cause  of  death  and 
dlsabUlty  In  the  United  SUtes: 

(3)  tobacco  products  contain  hazardous  to- 
bacco additives,  gases,  and  other  chemical 
constituents  dangerous  to  health; 

(4)  the  use  of  tobacco  products  cost  the 
United  SUtes  In  excess  of  $60,000,000,000  in 
lost  productivity  and  health  care  costs: 

(5)  tobacco  products  contain  nicotine,  a- 
poisonous  drug  that  the  Surgeon  Oeneral 
has  determined  Is  highly  addictive: 

(6)  80  percent  of  smokers  start  smoking 
before  they  are  21  years  of  age; 

(7)  the  tobacco  industry  spends  over 
$2,000,000,000  annually  to  promote  and  sell 
its  products:  and 

(8)  the  Congress  of  the  United  States  has 
a  major  policy-setting  role  in  ensuring  that 
the  use  of  tobacco  products  among  minors  is 
discouraged  to  the  maximum  extent  possi- 
ble. 

SEC  1  DEHNrnoNS. 
As  used  in  this  Act: 

(1)  MmoR.— The  term  "minor"  means  an 
Individual  under  the  age  of  18. 

(2)  School.— The  term  "school"  means  an 
elementary  or  secondary  school. 

(3)  Tobacco  raoDocr.- The  term  "tobacco 
product'  means  cigarettes,  cigars,  little 
cigars,  pipe  tobacco,  smokeless  tobacco, 
snuff,  and  chewing  tobacco. 

SEC    4.    INCENTIVE    GRANTS    TO    LUirr    YOUTH 
ACCESS  TO  TOBACCO  PaODUCTS. 

(a)  Adtborizatioii  op  Afphopriatioii.— 
There  is  authorised  to  be  appropriated 
$100,000,000  for  each  of  the  fiscal  yean 
1990  through  1994  to  enable  the  Secretary 
of  Health  and  Human  Services  to  make  in- 
centive grants  to  States,  to  be  distributed  in 
accordance  with  Part  A  of  Title  XDC  of  the 
Public  Health  Service  Act  (42  UJ3.C.  300w  et 
seQ.)  as  such  part  exists  on  the  date  of  en- 
actment of  thii  Act. 
<b)  TanisiATivE  RsQunnmrr.— 
(1)  Ik  ORnRAL.— To  receive  a  grant  under 
this  section,  a  State  shall  enact  legislation 
that  prohibits— 

(A)  the  tale  of  a  tobacco  product  to  a 
minor 

(B)  the  sale  of  a  tobacco  product  In  a 
vending  machine,  in  accordance  with  regula- 
tions promulgated  under  paragraph  (2), 
unless  the  preMnce  of  minors  is  not  allowed 
on  the  premises  where  such  machine  Is  lo- 
cated; and 
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(C)  the  distribution  of  a  free  sample  of  a 
tobacco  product. 

(2)  RBGiTLATioifs.— The  Assistant  Secre- 
tary for  Health  of  the  Department  of 
Health  and  Human  Services,  or  the  designee 
of  such  Assistant  Secretary,  shall  promul- 
gate regulations  that  prescribe  where  tobac- 
co product  vending  machines  may  be  placed 
under  paragraph  (1KB). 

(c)  EirroRCBiiRifT  AifD  Com^jAifCK.— 

(1)  Bt  STATE.- a  state  receiving  a  grant 
under  subsection  (a)  shall  ensure  that  the 
legislation  referred  to  in  subsection  (b)  is  ef- 
fectively enforced  to  achieve  substantial 
compliance,  as  determined  by  the  Assistant 
Secretary  for  Health  of  the  Department  of 
Health  and  Human  Services,  or  the  designee 
of  such  Assistant  Secretary. 

(2)  Rbgulations.— The  Assistant  Secre- 
tary or  designee  referred  to  in  paragraph  (1) 
shall  promulgate  regulations  necessary  to 
implement  this  section. 

(d)  Additioral  Rrstrictiohs.— a  State  re- 
ceiving a  grant  under  subsection  (a)  may 
place  restrictions  on  the  sale  or  distribution 
of  tobacco  products  to  minors  in  addition  to 
the  requirements  referred  to  in  subsection 
(b). 

SEC  &.  SMOKING  EDUCATION  AND  INFORMATION. 

(a)  CoMPRZHXHsrvx  Outrkach  Program.— 
Section  3  of  the  Comprehensive  Smoking 
Education  Act  (15  U.S.C.  1341)  is  amended— 

(1)  in  paragraph  (5)  by  strildng  out  "and" 
after  the  semicolon: 

(2)  In  paragraph  (6)  by  striking  out  the 
pericxl  and  inserting  In  lieu  thereof  ":  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  establish  a  comprehensive  outreach 
program  to  Inform  Individuals  under  the  age 
of  18  about  the  health  consequences  of 
smoking.". 

(b)  AUTHORIZATIOH    op    AFTROPRIATIOlfS.- 

There  is  authorized  to  be  appropriated 
$6,000,000  to  be  used  by  the  Office  on 
Smoking  and  Health,  as  established  by  sec- 
tion 3  of  the  Comprehensive  Smoking  Edu- 
cation Act  (15  U.S.C.  1341),  for  activities  in- 
cluding the  comprehensive  outreach  pro- 
gram established  under  section  3(7)  of  the 
Comprehensive  Smoking  Education  Act. 
sac  L  iNCBrmvE  grants  to  prohibit  student 

SMOKING  IN  SCHOOLS. 

(a)  Ik  Obkxxal.— There  is  authorized  to  t>e 
appropriated  $100,000,000  for  each  of  the 
fiscal  years  1990  through  1994  to  enable  the 
Secretary  of  Education  to  make  incentive 
grants,  to  be  distributed  in  aocordanoe  with 
part  A  of  chapter  2  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2921  et  seq.)  as  such  part  existed 
on  the  date  of  enactment  of  this  Act. 

(b)  LaoisLATivi  RRQuntEMKRT.- To  receive 
a  grant  under  this  section,  a  State  shall 
enact  legislation  that— 

(1)  prohibits  smoking  by  minors  on  ele- 
mentary and  secondary  school  buildings  and 
grounds; 

(2)  prohibits  smoidng  by  minors  on  school 
buses;  and 

(3)  requiring  schools  to  establish  »m«tkiny 
areas  for  adults  that  are  separate  from  stu- 
dents, and  to  ensure  adequate  safeguards 
exist  to  protect  students  from  exposure  to 
smoke . 

(c)  Ehporcxmekt  akd  Compliaiicb.— 

(1)  Bt  statr.- a  State  receiving  a  grant 
under  subaectlrai  (a)  shall  ensure  that  the 
legislation  referred  to  in  subsection  (b)  is  ef- 
fectively enforced  to  achieve  substantial 
compliance,  as  detennined  by  the  Secretary 
of  Education  in  omsultation  with  the  Secre- 
tary of  Health  and  Human  Services. 


(2)  Rboulatioks.- The  Secretary  of  Edu- 
cation. In  consultation  with  the  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate regulations  necessary  to  implement 
this  section. 

(d)  Additiokal  RxsTRicnoKS.— a  State  re- 
ceiving a  grant  under  subsection  (a)  may 
place  restrictions  on  the  use  of  tobacco 
products  In  schools  In  addition  to  the  re- 
quirements referred  to  In  subsection  (a).  A 
State  receiving  funds  under  this  section 
shall  provide  assistance  under  this  secticm 
only  to  schools  that  are  subject  to  State 
laws  of  the  type  described  in  subsectimi  (b). 

SBC  7.  INCREASE  IN  TAX  ON  aGARKTTEa 

(a)  Rate  op  Tax.— Effective  for  each  of 
the  fiscal  years  1990  through  1994.  to  pro- 
vide funds  for  the  Adolescent  Tobacco  Pre- 
vention Trust  Fund  established  under  sec- 
tion 8,  subsection  (b)  of  section  5701  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
rate  of  tax  on  cigarettes)  is  amended— 

(1)  by  striking  "$8"  in  paragraph  (1)  and 
Inserting  In  lieu  thereof  "$8.50":  and 

(2)  by  striking  "$16.80"  In  paragraph  (2) 
and  inserting  in  Ueu  thereof  "$17.85". 

(b)  Plooh  Stocks.— 

(1)  Imposition  op  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before  Oc- 
tober 1.  1989,  and  held  on  such  date  for  sale 
by  any  person,  there  shall  be  Imposed  the 
following  taxes: 

(A)  Small  cigarrtks.— On  dgagettes. 
weighing  not  more  than  3  pounds  per  thou- 
sand, $.50  per  thousand: 

(B)  Large  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand. 
$1.05  per  thousand;  except  that,  if  more 
than  6M  Inches  in  length,  they  shall  t>e  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  Liabilitt  por  tax  ako  method  op  pat- 


(A)  Liabiutt  por  tax.— a  person  holding 
cigarettes  on  October  1,  1989  to  which  any 
tax  imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(B)  IiCxTHOD  OP  PATMXRT.— The  tsx  im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  Imposed  under  section  5701  of  the  Inter- 
nal Revenue  Code  of  1986  and  shall  be  due 
and  pajrable  on  October  16,  1989,  in  the 
same  manner  as  the  tax  Imposed  under  such 
section  is  payable  with  respect  to  cigarettes 
removed  on  October  1,  1989. 

(3)  Cigarette.— For  purposes  of  this  sub- 
section, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1986. 

(4)  EXCBPTIOK    POR    RETAIL    STOCKS.- The 

taxes  imposed  by  paragraph  (1)  shaU  not 
apply  to  Cigarettes  In  retail  stodcs  held  on 
October  1, 1989.  at  the  place  where  intended 
to  be  sold  at  retaU. 

(5)  Forxigk  trade  sokes.— Notwithstand- 
ing the  Act  of  June  18,  1934  (19  U.8.C.  81a 
et  seq.)  or  any  other  provision  of  law— 

(A)  cigarettes— 

(I)  (m  which  taxes  imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liqui- 
dated, by  a  customs  officer  pursuant  to  a  re- 
quest made  under  the  first  proviso  of  sec- 
Uon  S<a)  of  the  Act  of  June  18,  1934  (19 
U.&C.  81c(a))  beftHV  October  1, 1989.  and 

(II)  which  are  entered  into  the  customs 
territory  of  the  United  States  on  or  after 
October  1,  1989,  from  a  foreign  trade  sone, 
and 

(B)  dgarettes  which— 


(i>  are  plaoed  under  the  iRiiilrtiRi  <tf  a  cos- 
toms  officer  pursoant  to  tbe  iRiiilitiRM  of 
the  second  proviso  of  aeettSB  Ka)  a<  tbe  Act 
of  June  IS.  19S4  (U  U.&C.  «le(a))  before 
October  1. 19M.  and 

(11)  are  entered  Into  the  riMliRM  terrttory 
of  the  United  States  on  or  after  October  1. 
1989.  from  a  foreltn  trade  aone. 


shall  be  subject  to  the  tax  Imrnsrrt  by  para- 
graph (1)  and  snch  dgarettes  OtaXL  for  pur- 
poses of  paracrapli  (1).  be  treated  as  being 
held  on  OctobCT  1. 19W.  for  sale. 

(c)  Use  or  RavBros.— The  revcme  collect- 
ed under  this  section,  and  the  smenkBents 
made  by  this  aecttau  sbaB  be  dq^oatted  in 
the  Adolescent  TObaoeo  Prevention  Trust 
Fund  estatalWMd  under  aectlan  8. 


SBC  a  AOOLBSODITTOBjIOOO  I 


Then  shall  be  eitshHshed  to  the  Treasury 
of  tbe  United  States  an  Adoieawnt  Tbteeeo 
Prevention  Trust  Pond  to  be  used  by  the 
Secretary  of  Health  and  Hnsun  Servlees 
and  the  Secretary  of  Education.  sid>Jeet  to 
approtMlatloDB  Acts,  to  provide  funds  for  in- 
centive grants  covered  under  this  Act  and 
the  amendmenU  made  by  this  Act. 

&1S28 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives    of  the    United   States   of 
America  in  Congress  aasembied, 
SBCnON  I.  SBORT  Tmx. 

This  Act  may  be  dted  as  tbe  "Adolescent 
Tobacco  Prevention  Act  of  1989". 

SBC  X.  PINDiNGS. 

Congress  finds  that— 

(1)  cigarette  smoking  and  tbe  use  of 
smokeless  tobacco  ixroducts  c«mtinue  to  rep- 
resent a  major  health  hasard  to  the  Ameri- 
can public  causing  approximately  390.000 
premature  deaths  per  year 

(2)  cigarette  ■»«"»'f<"g  continues  to  be  the 
single  most  preventable  cause  of  death  and 
disabOity  in  the  United  States: 

(3)  tobacco  products  contain  basardous  to- 
bacco additives,  gases,  and  other  chemical 
constituents  dangerous  to  health; 

(4)  the  use  of  tobacco  products  cost  the 
United  States  In  excess  of  $60,000,000,000  in 
lost  productivity  and  health  care  costs; 

(5)  tobacco  products  mfitain  nicotine,  a 
poisonous  drug  that  the  Surgeon  General 
has  determined  Is  highly  addictive: 

(6)  80  percent  of  smokers  start  ■wwAiny 
before  they  are  21  years  of  age; 

(7)  the  tobacco  industry  spends  over 
$2,000,000,000  annually  to  promote  and  sell 
Its  products:  and 

(8)  the  Congress  of  the  United  States  has 
a  major  policy-setting  role  to  ensuring  that 
the  use  of  tobacco  products  among  minors  Is 
discouraged  to  the  maximum  extent  possi- 
ble. 

SBC  a.  DcnNmoNs. 
As  used  to  this  Act: 

(1)  MiKOR.— The  term  "minor"  means  an 
individual  under  tbe  age  of  18. 

(2)  ScBooi.— The  tena  "school"  means  an 
elementary  or  secondary  schooL 

(3)  Toaaooo  prosoct.— Tbe  term  "tobacco 
IMX>duct"  means  dgarettes,  dgara,  little 
dgars,  pipe  tobacco,  snokeleM  tobacco, 
snuff,  and  chewing  tobacco. 

SBC  4.  INCBNT1VB  CBANIB  TO  UmT  TOVTB 
AOCB8B  TD  TDBAOOO  PWMWCTB. 
(a)  AcTHORiZATioa  OP  AppROPauTi<».— 
There  is  authorlaed  to  be  appropriated 
$100,000,000  for  each  of  the  fiscal  years 
1990  through  1994  to  enable  the  Secretary 
of  Health  and  Human  Oeiiltes  to  make  in- 
centtve  grants  to  States,  to  be  distributed  to 
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accordance  with  Part  A  of  Title  XIX  of  the 
Public  Health  Service  Act  (42  U.S.C.  300w  et 
seq.)  as  such  part  exists  on  the  date  of  en- 
actment of  this  Act. 
(b)  Lecislativk  RKQuntKitKirr.— 

(1)  In  GENBtAi.— To  receive  a  grant  under 
this  section,  a  State  shall  enact  legislation 
that  prohibits— 

(A)  the  sale  of  a  tobacco  product  to  a 
minor, 

(B)  the  sale  of  a  tobacco  product  in  a 
vending  machine,  in  accordance  with  regula- 
tions promulgated  under  paragraph  (2). 
unless  the  presence  of  minors  is  not  allowed 
on  the  premises  where  such  machine  is  lo- 
cated: and 

(C)  the  distribution  of  a  free  sample  of  a 
tobacco  product. 

(2)  Regulations.— The  Assistant  Secre- 
tary for  Health  of  the  E>epartment  of 
Health  and  Human  Services,  or  the  designee 
of  such  Assistant  Secretary,  shall  promul- 
gate regulations  that  prescribe  where  tobac- 
co product  vending  machines  may  be  placed 
under  paragraph  (1KB). 

(C)  ElfrORCEIfENT  AND  COMPLIANCE.— 

(1)  By  state.— a  state  receiving  a  grant 
under  subsection  (a)  shall  ensure  that  the 
legislation  referred  to  in  subsection  (b)  is  ef- 
fectively enforced  to  achieve  substantial 
compliance,  as  determined  by  the  Assistant 
Secretary  for  Health  of  the  Department  of 
Health  tmd  Human  Services,  or  the  designee 
of  such  Assistant  Secretary. 

(2)  Rbodlations.- The  Assistant  Secre- 
tary or  designee  referred  to  in  paragraph  (1) 
shall  promulgate  regulations  necessary  to 
Implement  this  section. 

(d)  Additional  Restrictions.— A  State  re- 
ceiving a  grant  under  subsection  (a)  may 
place  restrictions  on  the  sale  or  distribution 
of  tobacco  pnxlucts  to  minors  in  addition  to 
the  requirements  referred  to  In  subsection 
(b). 

SEC  S.  SMOKING  EDUCATION  AND  INFORMATION. 

(a)  Comprehensive  Outreach  Program.— 
Section  3  of  the  Comprehensive  Smoking 
Education  Act  (15  U.S.C.  1341)  is  amended— 

(1)  in  paragraph  (5)  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (6)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  therof  the  follow- 
ing new  paragraph: 

"(7)  establish  a  comprehensive  outreach 
program  to  inform  individuals  under  the  age 
of  18  about  the  health  consequences  of 
smoking.". 

(b)  Authorization  of  Appropriations.— 
There  Is  authorized  to  be  appropriated 
$6,000,000  to  be  used  by  the  Office  on 
Smoking  and  Health,  as  established  by  sec- 
tion 3  of  the  Comprehensive  Smoking  Edu- 
cation Act  (15  U.S.C.  1341),  for  activities  in- 
cluding the  comprehensive  outreach  pro- 
gram established  under  section  3(7)  of  the 
Comprehensive  Smoking  Education  Act. 

SEC  (.  INCENTIVE  GRANTS  TO  PROHIBIT  STUDENT 
SMOKING  IN  SCHOOLS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  $100,000,000  for  each  of  the 
fiscal  years  1990  through  1994  to  enable  the 
Secretary  of  Education  to  make  incentive 
grants,  to  be  distributed  in  accordance  with 
part  A  of  chapter  2  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2921  et  seq.)  as  such  part  existed 
on  the  date  of  enactment  of  this  Act. 

(b)  Lecislattvs  Requirement.- To  receive 
a  grant  under  this  section,  a  State  shall 
enact  legislation  that— 
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(1)  prohibits  smoking  by   minors  on  ele-  'U  tabKco  ux  tanmil  n  sOnol  buUnp    mont  My  I.   I9n 
mcntanr  and  secondary  school  buildings  and  ,'  ^Tt^'^^r^  b,  stu*nb  »  «*«-  ,«^  .  ■«, 

grounds;  •  [Hectnc  Scplmlief  1.  1989                                                  ^^ 

(2)  prohibits  smoking  by  minors  on  school  *  Anonwy  GewH  opnon  pnMab  snvlun(  by  studenU  on  sdiool  pnipert) 
buses;  and  \  \^^  Sj?^,,'^  ""^ 

(3)  requiring  schools  to  esUblUh  smoking  .  ^^  S^  9' 13,9 

areas  for  adults  that  are  separate  from  stu-  '°  lotacoi  me  proMM  by  tmity  durnif  sctaoi  hom  onty  EHkim  My 

dents,  and  to  ensure  adequate  safeguards  '  '^ 

exist  to  protect  students  from  exposure  to 

smoke.  STATE  AGE  RESTRIQIONS  FOR  SALES  OF  TOBACCO 

(c)  Enporcemknt  and  Compliance.—  PROOOCTS 

(1)  By  state.— a  State  receiving  a  grant     

under  subsection  (a)  shall  ensure  that  the 

legislation  referred  to  in  subsection  (b)  is  ef-  stak 

fectively    enforced    to    achieve   substantial     

compliance,  as  determined  by  the  Secretary 

of  Education  in  consultation  with  the  Secre-     *""*"• 

tary  of  Health  and  Human  Services.  Jj^ 

(2)  Regulations.- The  Secretary  of  Edu-  ytaww 

cation,  in  consultation  with  the  Secretary  of    tMtm. 1 

Health  and  Human  Services  shall  promul-     cawdSoii 

gate    regulations    necessary    to    implement  Deiai»m   IIZ'ZZZI 

this  section.  Doinci  ol 

(d)  Additional  Restrictions.— A  State  re-  P""*" 
ceiving  a  grant  under  subsection  (a)  may  HawSl 
place  restrictions  on  the  use  of  tobacco  Uate.II 
products  in  schools  in  addition  to  the  re-  Jj!^— 
qulrements  referred  to  in  subsection  (a).  A  \Sn*'.'.l 
State  receiving  funds  under  this  section  fatisjisL 
shall  provide  assistance  under  this  section  f"!^- 
only  to  schools  that  are  subject  to  State  ii2I^" 
laws  of  the  type  described  in  subsection  (b).  Mirytaiidl 
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Statement  op  Altred  Munzer,  M.D..  on 
Behalf  op  the  Coalition  on  Smoking  or 
Health 

Good  morning.  I  am  Dr.  Alfred  Munzer, 
Director  of  Critical  Care  at  Washington  Ad- 
ventist  Hospital  in  Takoma  Park.  Maryland. 
I  appear  today  on  behalf  of  the  Coalition  on 
Smoking  or  Health,  which  is  comprised  of 
the  American  Lung  Association,  American 
Cancer  Society  and  American  Heart  Asso- 
ciation. 

The  Coalition  on  Smoking  or  Health 
gladly  endorses  the  legislation  announced 
by  Senator  Lautenberg  to  enact  the  "Ado- 
lescent Tobacco  Prevention  Act  of  1989." 

Why  is  this  legislation  critical? 

Children  in  the  United  States  have  easy 
access  to  cigarettes,  this  nation's  foremost 
preventable  cause  of  death  and  disability. 
WhUe  44  states  and  the  District  of  Colum- 
bia have  laws  mandating  a  minimum  age  of 
purchase,  only  31  of  those  states  require 
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that  buyers  be  at  least  18  years  of  age,  and 
none  of  these  laws  are  adequately  enforced. 
Only  five  states  (Alaska,  Idaho,  Maine,  New 
Hampshire  and  Utah)  require  that  the  loca- 
tion of  cigarette  vending  machines  be  re- 
stricted in  any  way.  Only  three  states.  In- 
cluding Senator  Lautenberg's  State  of  New 
Jersey,  now  prohibit  smoking  on  school 
grounds.  A  similarly  small  number  of  Juris- 
dictions restrict  the  free  distribution  of  to- 
bacco products  on  public  grounds. 

According  to  the  most  recent  Surgeon 
General's  report,  "In  marked  contrast  to 
the  trends  in  virtually  all  other  areas  of 
smoking  control  policy,  the  number  of  legal 
restrictions  on  children's  access  to  tobacco 
products  has  decreased  over  the  past  quar- 
ter century."  Not  suprislngly,  surveys  by  the 
National  Institute  on  Drug  Abuse  show  that 
daily  smoking  among  high  school  seniors 
leveled  off  from  1980  through  1987,  follow- 
ing previous  years  of  decline. 

Tens  of  billions  of  cigarettes  are  dispensed 
every  year  from  vending  machines.  Of  the  4 
million  children  between  the  ages  of  12  and 
18  who  smoke  in  our  country,  approximate- 
ly 1  million  buy  their  own  cigarettes  and  as 
many  as  750,000  of  them  use  cigarette  ma- 
chines. 

In  addition,  in  too  many  elementary  and 
secondary  schools  around  our  nation,  stu- 
dents are  permitted  to  smoke  cigarettes 
with  little  or  no  restriction.  This  legislation 
would  enable  the  Secretary  of  Education  to 
provide  needed  incentives  to  states  to  pass 
laws  barring  smoking  by  minors  on  school 
grounds  and  buses  and  requiring  that  teach- 
ers who  smoke  not  do  so  in  the  presence  of 
students. 

Too  nmny  of  our  children  will  die  early 
and  painful  deaths  because  we  have  allowed 
them  such  ready  access  to  tobacco.  The  Sur- 
geon General  reports  that  approximately  20 
percent  of  high  school  seniors  are  dally 
smokers.  Fully  25%  of  high  school  seniors 
who  have  ever  smoked  had  their  first  ciga- 
rette by  the  sixth  grade,  50%  by  the  eighth 
grade. 

The  measuj-e  introduced  by  Senator  Lau- 
tenberg offers  a  sensible  way  to  fight  teen- 
age tobacco  addiction.  Other  countries,  in- 
cluding Great  Britain  and  Canada,  have  en- 
acted national  bans  on  the  sale  of  tobacco  to 
minors.  The  Lautenberg  bill  offers  incen- 
tives to  the  states  to  strengthen  and  enforce 
their  own  laws— to  bring  closer  the  day 
when  a  9  year-old  will  no  longer  be  able  to 
buy  a  lethal  and  addictive  drug  for  a  few 
quarters  at  a  gas  station,  supermarket,  bowl- 
ing alley,  bus  terminal  or  local  drug  store. 

Statement  op  David  Goerlitz,  Formzb 
Model  por  Winston  Cigarettes,  in  Sup- 
port OP  THE  Adolescent  Tobacco  Preven- 
tion Act  op  1989 

Good  morning.  My  name  is  David  Goer- 
litz. For  six  years,  I  appeared  in  advertise- 
ments for  Winston  cigarettes.  I  was  R.J. 
Reynolds'  answer  to  the  "Marlboro  man." 
Even  today,  my  face  appears  on  billboards 
and  vending  machines. 

I  aim  here  to  raise  my  voice  in  support  of 
the  "Adolescent  Tobacco  Prevention  Act  of 
1989"  proposed  by  Senator  Prank  Lauten- 
berg of  my  home  state  of  New  Jersey.  The 
need  for  this  bill  is  obvious.  Cigarette  smok- 
ing is  killing  nearly  400,000  Americans  every 
year,  far  more  than  the  combined  toll  from 
alcohol.  AIDS,  murders,  suicides,  car  crash- 
es, crack  and  heroin.  The  tobacco  industry 
knows  this,  denies  it  is  true,  and  continues 
to  encourage  the  systematic  poisoning  of 
millions  of  our  children.  Taking  this  battle 


to  the  states  with  federal  incentive  grants  is 
an  Idea  whose  time  has  come. 

As  a  cigarette  model,  I  contributed  to  the 
problem.  But  like  millions  of  Americans,  I 
was  also  a  victim.  I  started  smoking  Marl- 
boros  when  I  was  14— to  build  my  low  self- 
esteem,  to  become  an  adult.  During  the 
American  Cancer  Society's  "Great  American 
Smokeout"  last  November,  I  finally  kicked 
my  25-year,  three-pack-a-day  addiction  to 
nicotine,  but  this  was  only  after  my  6-year- 
old  son  pleaded  with  me  to  quit  and  after  I 
visited  my  brother  in  a  cancer  ward.  My 
brother  did  not  have  lung  cancer,  but  most 
of  the  patients  in  the  ward  did,  and  the  ones 
I  spoke  to  had  all  smoked  for  years.  When  I 
saw  those  people  with  tubes  in  their 
throats,  literally  dying  before  my  eyes,  it 
really  hit  me. 

As  the  "Winston  man,"  I  helped  one  of 
the  largest  tobacco  companies  In  the  world 
push  nicotine  addiction  on  our  young 
people.  It  was  a  terrible  mistake,  one  which 
I  will  always  regret.  One  useful  thing  my  ex- 
perience gave  me  was  direct  knowledge  of 
some  of  the  things  cigarette  companies  do 
to  lure  children  into  a  lifelong  addiction, 
knowledge  which  convinces  me  that  Senator 
Lautenberg's  bill  is  right  on  the  mark. 

In  many  of  the  42  ads  in  which  I  appeared 
for  Winston,  the  other  models  and  I  were 
shown  on  missions  to  rescue  stricken  climb- 
ers from  dangerous  mountain  tops.  Those 
ads  intentionaUy  sought  to  associate  Win- 
stons  with  life-saving  rather  than  disease- 
causing  activity,  and  tried  to  portray  risky 
physical  activity  in  the  most  positive  light- 
to  encourage  young  people  to  take  risks,  in 
this  case  by  smoking. 

When  I  modeled  for  Winston.  I  was  told 
very  clearly  that  young  people  were  the 
market  we  were  after.  The  other  mcxlels  and 
I  were  depicted  as  young  and  daring  bud- 
dies, and  that's  what  young  people  relate  to 
at  14  or  15  years-old.  At  the  Winston  ad 
"shoots,"  we  were  told  that  we  should  try  to 
epitomize  the  robust  and  virile  man.  It  was 
made  clear  to  us  that  this  image  was  impor- 
tant because  kids  like  to  role-play,  and  we 
were  to  provide  the  attractive  role  models 
for  them  to  follow.  It  worked.  Our  ad  cam- 
paign moved  Winston  from  fourth  best- 
seller to  second. 

Using  simulator  machines  that  reminded 
kids  of  video  games,  Winston  cigarette  mar- 
keting specialists  tested  youngsters'  re- 
sponses to  pictures  from  our  ad  shoots  in 
shopping  mall  surveys.  The  children's  re- 
sponses helped  the  marketing  people  choose 
the  most  effective  photos,  from  which  a  few 
would  be  selected  to  appear  on  billboards 
and  vending  machines  and  in  print  ads 
around  the  country.  There  was  never  any 
question  whom  the  Winston  ads  were  de- 
signed to  appeal  to:  children  and  teenagers. 

Over  the  years,  youngsters  have  often 
come  up  to  me  for  autographs,  having  seen 
me  on  billboards  and  in  magazines.  I  have 
had  children  tell  me  that  they  smoked  Win- 
stons  so  that  they  could  be  Just  like  me.  For 
that,  I  shall  always  feel  guilty. 

The  tot>acco  industry  continues  to  con- 
vince literally  thousands  of  kids  to  start 
smoking  every  day.  Significant  pieces  of  leg- 
islation already  have  been  introduced  in 
Congress  by  Senator  Lautenberg  and  others 
to  protect  chUdren  from  tobacco.  The  bill 
introduced  today  is  an  additional,  critial 
component  of  these  efforts.  ChUdren  are 
the  chief  target  of  an  industry  that  does  not 
care  about  their  health  or  welfare,  but  only 
about  profits  and  the  bottom  line.  The  ciga- 
rette companies  know  that  children  are  also 
the  lifeblood  of  the  industry's  future.  But 


chQdren  are  also  the  lifeblood  of  our  nation, 
and  we  must  do  everything  we  can  to  keep 
them  from  t>eing  swept  away  by  the  river  of 
nicotine  which  now  flows  from  vending  ma- 
chines and  free  cigarette  samples  acroaa 
America. 

As  a  former  Winston  man  who  has  come 
to  know  better,  I  strongly  urge  Congress  to 
support  this  sensible  measure  on  behalf  of 
America's  kids.* 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Dole): 
SJ.  Res.  186.  Joint  resolution  desig- 
nating the  week  of  March  1  through 
March  7,  1990,  as  "National  Quarter 
Horse  Week";  to  the  Committee  on 
the  Judiciary. 

national  quaktes  horse  week 
•  Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation 
which  would  designate  the  week  of 
March  1  through  March  7.  1990.  as 
"National  Quarter  Horse  Week." 

The  American  quarter  horse  origi- 
nated in  colonial  America  where  he 
was  bred  to  win  the  popular  quarter- 
mile  races.  The  quarter  horse  Is  still 
popular  for  racing  in  my  State  of 
Idaho  and  across  the  United  States. 
Quarter  horses  also  gained  fame  as  top 
mounts  for  ranch  work  since  their 
speed,  quickness,  and  natural  ability 
with  cattle  made  them  popular  with 
cowboys.  In  fact,  no  other  horse  is  as 
associated  with  America's  western  lore 
as  the  quarter  horse  and  has  contrib- 
uted as  importantly  to  our  western  de- 
velopment, culture,  and  heritage.  We 
in  Idaho  are  proud  of  the  place  that 
the  quarter  horse  had  in  our  past,  has 
in  our  present,  and  will  have  in  our 
future. 

Today  the  quarter  horse  is  the  most 
popular  in  the  world  because  of  its 
calm  disposition  and  its  versatility.  It 
can  be  found  almost  anywhere,  being 
used  and  enjoyed  for  various  activities, 
including  showing,  racing,  rodeo,  trail 
riding,  or  recreational  riding- 

The  American  Quarter  Horse  Asso- 
ciation was  founded  on  March  15, 
1940,  by  a  group  of  southwestern 
ranchers  to  serve  as  the  breed's  offi- 
cial registry.  Today,  50  years  later,  the 
AQHA,  with  headquarters  in  Amarillo, 
TX.  has  grown  to  more  than  200,000 
members:  its  registry  which  b«Kan 
with  556  horses  is  now  the  largest 
equine  registry  in  the  world  with  more 
than  2.8  million  quarter  horses.  And 
an  industry  which  began  with  Just  a 
few  horsemen  has  grown  to  include 
over  1  million  owners  from  all  walks  of 
life  in  more  than  60  countries.  Next 
March  the  AQHA  will  celebrate  its 
50th  anniversary  of  service  with  spe- 
cial ceremonies. 

Membership  in  AQHA  is  open  to  any 
individual,  with  special  emphasis  on 
AQHA's  youth  organization,  the 
American  Junior  Quarter  Horse  Asso- 
ciation, which  offers  competition, 
scholarship  programs,  and  leadership 
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opportunities  for  young  horsemen  and 
horsewomen  aces  18  and  under. 

American  quarter  horses  compete  in 
AQHA-approved  races  and  horse 
shows,  both  of  which  are  held  in  my 
home  State  of  Idaho.  Top  competitors 
receive  prizes  and  awards.  Over  $53 
million  is  distributed  in  purses  annual- 
ly in  quarter  horse  racing  with  a  purse 
of  over  $2.5  million  awarded  in  the  All- 
American  Futurity.  Over  2.500  AQHA- 
approved  shows  are  held  each  year 
throughout  the  United  States.  Show 
competition  includes  divisions  for 
youth,  amateur,  and  professional  ex- 
hibitors who  can  vie  for  world  champi- 
onship titles  at  the  AQHA  and 
AJQHA  world  championship  shows.  A 
special  novice  division  also  has  been 
established  to  introduce  beginning 
quarter  horse  exhibitors  to  competi- 
tion. 

It  gives  me  great  personal  pleasure 
not  only  to  recognize  the  quarter 
horse  for  its  unique  place  in  our  Na- 
tion's history  and  heart  but  also  to 
recognize  the  AQHA  on  its  50th  anni- 
versary and  to  call  on  aU  Americans  to 
do  the  same. 

I  urge  my  colleagues  to  support  this 
resolution  and  ask  unanimous  consent 
that  the  resolution  be  printed  at  the 
end  of  my  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recoho,  as  follows: 

SJ.  Rks.  186 

Whereas  the  American  Quarter  Horse  As- 
sociation was  founded  on  March  15,  1940.  to 
record  and  preserve  the  pedigrees  of  Ameri- 
can quarter  horses,  and  continues  to  serve 
such  purposes; 

Whereas  the  American  quarter  horse  has 
played  a  significant  role  In  the  development 
of  the  United  States  and  contributed  to  the 
western  heritage  of  the  Nation; 

Whereas  the  American  Quarter  Horse  As- 
sociation has  developed  Into  the  largest 
equine  registry  in  the  world,  with  more  than 
2.800.000  American  quarter  horses  and 
200.000  Individuals  located  In  the  United 
States  and  62  foreign  countries; 

Whereas  the  American  quarter  horse  In- 
dustry has  become  invaluable  to  the  agricul- 
ture industry  of  the  Nation,  and  American 
quarter  horses  are  enjoyed  by  more  individ- 
uals than  any  other  breed  of  horse  In  the 
world;  and 

Whereas  the  American  Quarter  Horse  As- 
sociation celebrates  its  50th  anniversary  in 
March  1990:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  Amercia 
in  Congress  assembled.  That  the  week  of 
BCarch  1  through  March  7,  1990,  is  designat- 
ed as  "National  Quarter  Horse  Week",  and 
the  President  of  the  United  States  Is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities.* 


By  Mr.  HATCH  (for  himself.  Mr. 
HxmPHRKY.  Mr.  Bentsen,  Mr. 
Dole.   Mr.   Stbvews,   and   Mr. 

BOSCHWTTZ): 

S.J.  Res.  187.  Joint  resolution  to  des- 
ignate the  periods  commencing  on  No- 
vember 19.  1989.  and  ending  on  No- 


vember 26,  1989,  and  commencing  on 
November  18,  1990,  and  ending  on  No- 
vember 25.  1990.  as  "National  Adop- 
tion Week":  to  the  Committee  on  the 
Judiciary. 

M ATIOHAI,  AOOPnOH  WKKK 

Mr.  HATCH.  Mr.  President,  it  is  my 
privilege    to    sponsor    with    Senators 

HUMPHRCT.    MaTSUHAGA.    DoLX.    BKNT- 

SEW,  Stevens,  and  Boschwitz  the  Joint 
resolution  proclaiming  the  week  of 
Thanlcsgiving  as  National  Adoption 
Week.  For  the  past  13  years,  this  week 
has  been  designated  as  such,  so  this 
Joint  resolution  would  establish 
Thanksgiving  week  both  in  1989  and 
1990  as  National  Adoption  Week. 

Adoption  is  so  important  to  millions 
of  couples  and  children  wanting  to 
have  a  family  of  their  own.  In  America 
today,  there  are  an  estimated  36.000 
adoptable  children  who  remain  in 
foster  care  or  institutions  because  of  a 
number  of  public  and  private  barriers. 
A  majority  of  these  children  have  spe- 
cial needs  such  as  physical,  emotional, 
or  mental  handicaps.  Or,  they  may 
have  reached  school  age,  have  broth- 
ers and  sisters,  or  may  be  of  various 
ethnic  backgrounds.  To  these  children, 
especially,  the  need  for  a  family  is  ap- 
parent. But,  there  remains  a  lack  of 
awareness  among  prospective  parents 
that  these  children  desperately  need  a 
home. 

A  recent  article  in  Money  magazine, 
December  1988,  "Where  Have  All  the 
Babies  Oone?"  tells  the  stories  of  a 
number  of  children  and  their  struggles 
to  find  a  permanent  home,  a  forever 
family.  One  of  those  children  is  Pas- 
sion, an  8-year-old  girl  who  has  a  eye- 
catching smile  and  a  hunger  for  adult 
attention.  Currently,  she  is  being  eval- 
uated for  possible  problems  that  may 
affect  her  learning  abilities.  She  is  in 
residential  placement  and  attends  a 
class  with  children  who  have  severe 
behavioral  problems.  Passion's  behav- 
ioral problems  seem  to  stem  from  re- 
jection by  her  birthparents,  a  history 
of  being  moved  from  one  foster  care 
family  to  another,  and  exposure  to  vio- 
lence, drugs,  and  adult  sexual  behav- 
iors. 

We,  in  Congress,  must  remember 
that  Passion  is  not  alone  in  her  need 
for  a  permanent,  secure,  and  loving 
family;  and.  National  Adoption  Week 
is  only  the  beginning  in  helping  them. 
We  must  work  together  to  alleviate 
the  barriers  that  discourage  adoptions. 

Please  Join  me  in  celebrating  those 
families  who  are  brought  together 
through  adoption,  in  commending  the 
institutions  and  individuals  working  to 
find  permanent  homes  for  all  adopt- 
able children,  and  in  bringing  aware- 
ness of  adoption  as  an  option  to  those 
looking  for  a  family. 

I  ask  imanimous  consent  that  the 
complete  text  of  the  Joint  resolution 
be  printed  in  the  Record. 


There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Recoro,  as  follows: 
S.J.  Rbs.  187 

Whereas  Thanksgiving  week  has  been 
commemorated  as  "National  Adoption 
Week"  for  the  past  11  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  evey  child's  basic  right; 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs— school 
age,  in  sibling  groups,  members  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotioruil  handicaps — are  now  in  foster  care 
or  institutions  financed  at  pubUc  expense 
and  are  legally  free  for  adoption: 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren Into  permanent,  adoptive  homes  would 
Insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption; 

Whereas  the  public  and  prospective  par- 
ents must  be  Informed  of  the  availability  of 
adoptive  children; 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocay  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  In  the 
best  Interest  of  adoptable  children  and  the 
public  in  general:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  periods 
commencing  on  November  19,  1989.  and 
ending  on  November  26.  1989,  and  commenc- 
ing on  November  18,  1990,  and  ending  on 
November  25,  1990.  are  each  designated  as 
"National  Adoption  Week",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  proclamations  calling 
upon  the  people  of  the  United  States  to  ob- 
serve each  such  week  with  appropriate  cere- 
monies and  activities. 


By  Mr.  D'AMATO: 
S.J.  Res.  188.  Joint  resolution  desig- 
nating the  week  of  October  23,  1989 
through  October  29.  1989,  as  "Eating 
Disorders  Awareness  Week;"  to  the 
Committee  on  the  Judiciary. 

EATING  DISORDERS  AWARENXSS  W^EK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  Joint  resolution 
which  has  been  introduced  in  the 
House  by  Congressman  Fish.  The  res- 
olution designates  October  23  through 
October  29,  1989,  as  Eating  Disorders 
Awareness  Week. 

The  two  most  common  eating  disor- 
ders are  anorexia  and  bulimia.  Anorex- 
ia—also known  as  "starvation  sick- 
ness"—involves  a  pattern  of  excessive 
dieting  over  a  period  of  months  or 
even  years.  Bulimia  is  a  related  disor- 
der of  compulsive  hinging  and  purging. 
Both  are  serious  emotional  disorders 
that  can  lead  to  physical  Ulness  and 
death. 
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While  eating  disorders  can  affect 
men  and  women  of  all  ages,  they  are 
most  prevalent  among  younger 
women.  A  recent  Gallup  poll  projected 
that  roughly  2  million  American 
women  between  the  ages  of  19  and  39 
are  affected  by  ssTnptoms  of  bulimia 
or  anorexia.  An  additional  1  million 
teenagers  also  suffer  from  these  disor- 
ders. 

The  causes  of  anorexia  and  bulimia 
remain  uncertain.  Many  studies  sug- 
gest that  social  and  psychological  fac- 
tors are  involved,  while  research  at  the 
National  Institutes  of  Health  has 
shown  that  biological  factors  may  play 
a  role  as  well.  What  is  certain  is  that 
early  treatment  is  essential  to  recov- 
ery. Without  early  intervention,  eating 
disorders  become  more  and  more  en- 
trenched, increasing  the  chances  of  se- 
rious physical  injury. 

The  hidden  nature  of  eating  disor- 
ders is  the  most  serious  impediment  to 
their  early  diagnosis  and  treatment. 
For  this  reason  it  Is  imperative  that 
we  greatly  increase  the  public's  aware- 
ness of  this  problem.  I  hope  that  by 
designating  an  Eating  Disorders 
Awareness  Week,  it  will  put  an  end  to 
the  pain  and  suffering  that  eating  dis- 
orders have  caused  in  the  lives  of  so 
many  Americans. 

I  encourage  my  collei^rues  to  Join  me 
in  supporting  this  joint  resolution.* 


ADDITIONAL  COSPONSORS 

S.  43 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms]  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  43,  a  bill  to  restore  the 
Medicare  and  Medicaid  law  to  the  pro- 
visions in  effect  before  the  enactment 
of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  and  to  establish  a 
Presidential  Commission  on  the  Medi- 
care Program. 

s.  iss 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  S.  135,  a  bill  to  amend 
title  5,  United  States  Code,  to  restore 
to  Federal  civilian  employees  their 
right  to  participate  voluntarily  as  pri- 
vate citizens,  in  the  political  processes 
of  the  Nation  to  protect  such  employ- 
ees from  improper  political  solicita- 
tions, and  for  other  purposes, 
s.  iss 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  155,  a  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide 
for  enhanced  recission  procedures. 

8.  163 

At  the  request  of  Mr.  Thxtrmond.  the 
name   of   the  Senator   from  Indiana 
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[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  163,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
service  performed  for  an  elementary 
or  secondary  school  operated  primari- 
ly for  religious  purposes  is  exempt 
from  the  Federal  unemployment  tax. 

S.  658 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Dakota 
[Mr.  Pressler]  was  added  as  a  cospon- 
sor of  S.  658.  a  bill  to  amend  the  Carl 
D.  Perltins  Vocational  Education  Act 
of  1984  to  authorize  appropriations  for 
fiscal  year  1990  and  succeeding  years, 
and  for  other  purposes. 

S.  673 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  673.  a  bill  to  amend  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor  Ve- 
hicle Information  and  Cost  Savings 
Act  to  authorize  appropriations  for 
fiscal  years  1990  and  1991.  and  for 
other  purposes. 

S.  686 

At  the  request  of  Mr.  Rockefeller. 
his  name  was  added  as  a  cosponsor  of 
S.  686.  a  bill  to  consolidate  and  im- 
prove laws  providing  compensation 
and  establishing  liability  for  ollspills. 

At  the  request  of  Mr.  Graham  his 
name  was  added  as  a  cosponsor  of  S. 
686,  supra. 

S.  714 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  714,  a  bill  to  extend  the 
authorization  of  the  Water  Resources 
Research  Act  of  1984  through  the  end 
of  fiscal  year  1993. 

S.  80S 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  805.  a  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  permit  certain 
school  districts  to  receive  assistance  to 
carry  out  the  school  lunch  program  In 
the  form  of  aU  cash  assistance  or  all 
commodity  letters  of  credit  assistance. 

S.  874 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Hawaii  [Mr. 
Inoute],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
North  Dakota  [Mr.  Bttrdick],  the  Sen- 
ator from  Texas  [Mr.  Bentsen],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Tennes- 
see [Mr.  Gore],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  874,  a  bill  to 
establish  national  voter  registration 
procedures  for  Presidential  and  con- 


gressional elections,  and  for  other  pur- 
poses. 

S.  931 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  931,  a  bill  to  protect  a  seg- 
ment of  the  Genesee  River  in  New 
York. 

S.  »33 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  S.  933,  a  bill  to  establish 
a  clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability. 

S.  993 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  993,  a  bill  to  Implement  the  Con- 
vention on  the  Prohibition  of  the  De- 
velopment, Production,  and  Stockpil- 
ing of  Bacteriological  (Biological)  and 
Toxin  Weapons  and  Their  Destruc- 
tion, by  prohibiting  certain  conduct  re- 
lating to  biological  weapons,  and  for 
other  purposes. 

S.  1036 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1036,  a  bill  to  improve  the 
economic  community,  and  educational 
well  being  of  rural  America,  and  for 
other  purposes. 

S.  1063 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1062,  a  bill  to  amend  the 
Earthquake  Hazareds  Reduction  Act 
of  1977  to  Improve  the  Federal  effort 
to  reduce  earthquake  hazards,  and  for 
other  purposes. 

S.  10«T 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1067,  a  biU  to  provide  for  a  co- 
ordinated Federal  research  program  to 
ensure  continued  U.S.  leadership  In 
high-performance  ccunputing. 

S.  1153 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Maine 
[Mr.  CoHEN],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  S.  1153,  a  bill  to  amend 
title  38.  United  States  Code,  to  provide 
for  the  establishment  of  presumptions 
of  service  connection  between  certain 
diseases  experienced  by  veterans  who 
served  in  Vietnam  era  and  exposiire  to 
certain  toxic  herbicide  agents  used  In 
Vietnam:  to  provide  for  interim  bene- 
fits for  veterans  of  such  service  who 
have  certain  diseases;  to  improve  the 
reporting  requirements  relating  to  the 
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"Ranch  Hand  Study":  and  for  other 
purposes. 

8.  1337 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwnz]  was  added  as  a  co- 
sponsor  of  S.  1237,  a  bill  to  require  the 
Administrator  of  the  General  Services 
Administration  to  encourage  the  use 
of  plastics  derived  from  certain  com- 
modities, and  to  include  such  products 
in  the  General  Services  Administra- 
tion inventory  for  supply  to  Federal 
agencies,  and  to  establish  an  Inter- 
agency Council  on  Biodegradable 
Standards  for  the  development  of  uni- 
form definitions,  standards,  and  test- 
ing procedures  for  degradable  plastic 
products  made  from  certain  commod- 
ities, and  for  other  purposes. 

S.  1399 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1299.  a  bill  to  establish  a  Police 
Corps  program. 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1299.  supra. 

S.  1330 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  were  added  as  cospon- 
sors  of  S.  1330,  a  bill  to  provide  protec- 
tions to  farm  animal  facilities  engag- 
ing in  food  production  or  agricultural 
research  from  illegal  acts,  and  for 
other  purposes. 

S.  1346 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Nevada  [Mr.  Reid],  and  the  Senator 
from  Hawaii  [Mr.  Inoute]  were  added 
as  cosponsors  of  S.  1346,  a  bill  to 
amend  the  Communications  Act  of 
1954  regarding  the  broadcasting  of  cer- 
tain political  matter,  and  for  other 
purposes. 

S.  1353 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1353,  a  bill  to  enhance  drug  inter- 
diction in  rural  areas. 

S.  1361 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Hawaii  [Mr.  Inouye],  and  the  Senator 
from  Kentucky  [Mr.  McConnell] 
were  added  as  cosponsors  of  S.  1361,  a 
bill  to  amend  title  38,  United  SUtes 
Code,  to  require  that  burials  be  per- 
mitted in  national  cemeteries  on  week- 
days and  holidays  under  certain  condi- 
tions, and  for  other  purposes. 

S.  1411 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 


Tennessee  [Mr.  Gore],  the  Senator 
from  Alabama  [Mr.  Hetlin],  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
were  added  as  cosponsors  of  S.  1411,  a 
bill  to  amend  the  Food  Security  Act  of 
1985  to  encourage  the  planting  of 
trees  on  conservation  reserve  acreage, 
and  for  other  purposes. 

S.  1437 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  and  the  Senator 
from  Mississippi  [Mr.  Lott]  were 
added  as  cosponsors  of  S.  1427,  a  bill 
to  amend  the  Federal  Meat  and  the 
Poultry  Products  Inspection  Act  to  au- 
thorize the  distribution  of  wholesome 
meat  and  poultry  products  for  human 
consumption  that  have  been  seized 
and  condemned  under  such  acts  to 
charity  and  public  agencies,  and  for 
other  purposes. 

S.  143S 

At  the  request  of  Mr.  Sarbanes  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1428,  a  bill  to  provide  for 
certain  notice  and  procedures  before 
the  Social  Security  Administration 
may  close,  consolidate,  or  recategorize 
certain  offices. 

S.  1484 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1484,  a  bill  to  amend  the 
Child  Nutrition  Act  of  1966  and  the 
National  School  Lunch  Act  to  reau- 
thorize child  nutrition  programs,  and 
for  other  purposes. 

SENATE  JGIITT  RESOLUTION  103 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Virgin- 
ia [Mr.  RoBB],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  102,  a  joint  resolution  des- 
ignating September  1989  as  "National 
Library  Card  Sign-Up  Month." 

SENATE  JOINT  RESOLUTION  159 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
159.  a  joint  resolution  to  designate 
April  22.  1990  as  Earth  Day,  and  to  set 
aside  the  day  for  public  activities  pro- 
moting preservation  of  the  global  envi- 
ronment. 

SENATE  JOINT  RESOLUTION  1  64 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  and  the  Senator  from  Indi- 
ana [Mr.  Coats]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  164,  a 
joint  resolution  designating   1990  as 


the  "International  Year  of  Bible  Read- 
ing." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Hatch  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as" 
cosponsors  of  Senate  Joint  Resolution 
184,  a  joint  resolution  to  designate  the 
periods  commencing  on  November  26, 

1989,  and  ending  on  December  2,  1989, 
and    commencing    on    November    28, 

1990,  and  ending  on  December  2,  1990, 
as  "National  Home  Care  Week." 

SENATE  CONCXniRENT  RESOLUTION  S3 

At  the  request  of  Mr.  Hatpielo,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  and  the  Senator 
from  Idaho  [Mr.  McClure]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resoultion  52.  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress that  science,  mathematics,  and 
technology  education  should  be  a  na- 
tional priority. 

SENATE  RESOLUTION  159 

At  the  request  of  Mr.  Thurmond  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from. 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  and  the 
Senator  from  California  [Mr.  Wilson] 
were  added  as  cosponsors  of  Senate 
Resolution  159,  a  resolution  designat- 
ing August  14.  1989.  as  "Social  Securi- 
ty Administration  Employee  Rcogni- 
tion  Day." 


SENATE  RESOLUTION  164— RE- 
LATING TO  AMERICAN  HOS- 
TAGES IN  LEBANON 

Mr.  DOLE  (for  himself  and  Mr. 
Mitchell)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  164 

Whereas  an  organization  calling  itself  the 
Organization  of  the  Oppressed  of  the  E^arth 
claims  to  have  recently  executed  Lt.  Col. 
William  Higgins,  an  American  citizen  sec- 
onded to  the  United  Nations  Truce  Support 
Organization  in  Southern  Lebanon: 

Whereas  there  is  no  proof  as  to  whether 
Lt.  Col.  Higgins  is  alive  or  dead: 

Whereas  eight  other  Americans,  as  well  as 
other  foreign  nationals,  are  also  being  held 
hostage  in  Lebanon: 

Whereas  the  captors  of  one  of  the  Ameri- 
can hostages.  Joseph  Cicippio,  have  threat- 
ened to  execute  him  today: 

Whereas  it  is  believed  that  Iran  and  Syria 
have  influence  with  the  group  which  claims 
to  have  executed  Lt.  CoL  Higgins  and  the 
group  which  is  believed  to  hold  Joseph  Ci- 
cippio: Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that: 

1.  The  captors  of  Joseph  Cicippio  must 
not  execute  this  innocent  man.  and  should 
cease  making  threats  to  kill  him  or  setting 
deadlines  for  carrying  out  any  such  execu- 
tion. 
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2.  Iran,  Syria  and  all  other  governments 
and  parties  with  influence  on  the  groups 
which  hold  Joseph  Cicippio  and  which  claim 
to  have  executed  Lt.  Col.  Higgins  should  ur- 
gently work  to: 

(a)  Prevent  the  execution  of  Joseph  Cicip- 
pio. 

(b)  Obtain  proof  as  to  whether  Lt.  Col. 
Higgins  is  alive  or  dead,  immediately  so 
Inform  his  family,  and— if  he  is  dead— insure 
that  his  body  is  immediately  returned  to  his 
family. 

3.  Should  any  further  executions  of  Amer- 
icans held  hostage  occur,  the  Senate  will 
support  an  appropriate  retaliatory  action. 

4.  All  groups  or  individuals  holding  Ameri- 
cans or  other  foreign  hostages  in  Lebanon 
should  release  those  hostages  immediately, 
without  precondition. 


SENATE  RESOLUTION  165— COM- 
MENDING THE  HONORABLE 
JOHN  O.  MARSH  FOR  HIS 
DEDICATED  PUBLIC  SERVICE 

Mr.  WARNER  (for  himself,  Mr. 
Dole,  Mr.  Nunn,  Mr.  Thurmond,  Mr. 
Exon,  Mr.  Cohen,  Mr.  Levin,  Mr. 
Wilson,  Mr.  Kennedy,  Mr.  McCain, 
Mr.  BiNGAMAN,  Mr.  Wallop,  Mr. 
DrxoN,  Mr.  Gorton,  Mr.  Glenn,  Mr. 
Lott,  Mr.  Gore,  Mr.  Coats,  Mr. 
Wirth,  Mr.  Shelby,  Mr.  Domenici, 
Mr.  Gramm,  Mr.  Ford,  Mr.  Stevens, 
Mr.  Pressler,  Mr.  Rudman.  Mr. 
Symms,  Mr.  Nickles,  Mr.  Helms,  Mr. 
Armstrong,  Mr.  Chafee,  Mr.  John- 
ston, Mr.  Cochran,  Mr.  Robb,  and  Mr. 
Boschwitz)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  165 

Whereas  the  Honorable  John  O.  Marsh, 
Jr.,  has  served  as  the  Secretary  of  the  Army 
since  January  30.  1981.  the  longest  tenure  of 
service  of  a  Secretary  of  a  military  depart- 
ment in  the  history  of  the  Nation: 

Whereas  John  O.  Marsh's  dedicated  and 
productive  service  as  Secretary  of  the  Army 
is  the  apex  of  a  long  and  distinguished 
career  of  service  to  the  Nation,  including 
active  and  reserve  military  service,  eight 
years  of  service  in  the  United  States  House 
of  Representatives  from  the  seventh  district 
of  Virginia,  service  as  the  Assistant  Secre- 
tary of  Defense  for  Legislative  Affairs  in  the 
administration  of  Richard  M.  Nixon,  service 
as  National  Security  Advisor  and  then 
Counselor  to  President  Gerald  R.  Ford,  and, 
while  serving  as  Secretary  of  the  Army,  ad- 
ditional service  as  the  Acting  Assistant  Sec- 
retary of  Defense  for  Special  Operations 
and  Low  Intensity  Conflict: 

Whereas  John  O.  Marsh's  tenure  as  Secre- 
tary of  the  Army  has  been  marked  by  the 
rebuilding  of  the  Army's  esprit  de  corps  re- 
sulting in  the  posture  and  readiness  of  the 
Army  being  at  an  all  time  high:  and 

Whereas  John  O.  Marsh,  Jr.,  is  preparing 
to  depart  the  office  of  Secretary  of  the 
Army  to  return  to  private  life:  Now,  there- 
fore, be  it 

Rezolved,  That  the  Senate  does  hereby  ex- 
press its  appreciation  and  thanks  on  behalf 
of  the  Nation  to  the  Honorable  John  O. 
Marsh.  Jr.,  for  his  many  years  of  dedicated 
and  exemplary  service  to  his  Nation. 


SENATE  EXECUTIVE  RESOLU- 
TION 166— TO  DISCHARGE  THE 
LUCAS  NOMINATION 

Mr.  DOLE  submitted  the  following 
executive   resolution:   which   was   or- 
dered to  lie  over  under  the  rule: 
S.  ExBC.  Res.  166 

Re»olx>ed,  That  the  Committee  on  the  Ju- 
diciary is  hereby  discharged  from  the  con- 
sideration of  the  nomination  of  William 
Lucas  to  be  Assistant  Attorney  General  of 
the  United  States. 


SENATE  RESOLUTION  167-RELA- 
TIVE  TO  THE  APPOINTMENT 
OF  A  COMMITTEE  TO  HEAR 
ARTICLES  OF  IMPEACHMENT 
AGAINST  JUDGE  WALTER  L. 
NIXON 

Mr.   MITCHELL  (for  Mr.   Fowler, 
for  himself,  and  Mr.  Hatch)  submitted 
the  following  resolution;   which  was 
considered  and  agreed  to: 
S.  Res.  167 

Resolved,  That  section  6  of  Senate  Resolu- 
tion 128,  101st  Congress  (agreed  to  May  11, 
1989),  is  amended  by— 

(1)  inserting  "(a)"  after  "Sec.  6.":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  In  carrying  out  its  powers,  duties,  and 
functions  under  this  resolution,  the  commit- 
tee is  authorized  to,  in  its  discretion  and 
with  the  prior  consent  of  the  Government 
department  of  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency.". 


AMENDMENTS  SUBMITTED 


OIL  SPILL  LIABILITY  AND 
COMPENSATION  ACT 


BREAUX  (AND  STEVENS) 
AMENDMENT  NO.  666 

Mr.  BREAUX  (for  himself  and  Mr. 
Stevens)  proposed  an  amendment  to 
the  bill  (S.  686)  to  consolidate  and  im- 
prove laws  providing  compensation 
and  establishing  liability  for  oilspills, 
as  follows: 

On  page  8.  lines  15  through  17,  strike 
"fishery  conservation  zone  established  by 
the  Magnuson  Fishery  Conservation  and 
Management  Act "  and  insert  in  lieu  thereof 
"exclusive  economic  zone  established  by 
Presidential  Proclamation  Numbered  5030, 
dated  March  10.  1983". 

On  page  8.  lines  19  through  20,  strike  all 
and  insert  in  lieu  thereof  the  following: 

"(17)  the  term  oil'  means  oil  of  any  kind 
or  in  any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged 
spoil:" 

On  page  10,  lines  22  through  24,  strike  "or 
when  under  the  direction  of  the  responsible 
Federal  official,". 

On  page  10,  line  25,  through  page  11,  line 
I,  strike  "necessary". 

On  page  17,  line  10,  strike  "this  Act"  and 
insert  in  lieu  thereof  "section  311  of  the 
Federal  Water  Pollution  Control  Act". 


On  page  20,  line  3,  insert  "by  the  same 
claimant "  immediately  after  "this  Act ". 

On  page  26.  line  15.  strike  'of  establishing 
and  operating"  and  insert  in  lieu  thereof  ", 
not  to  exceed  (50,000.000.  of  establishing". 

On  page  26,  line  20,  strike  "and  maintain- 
ing". 

On  pace  26,  line  25,  immediately  after 
"costs  of  insert  the  following:  "operating 
and  maintaining  the  regional  oil  spill  re- 
sponse teams  required  under  section  311(c) 
of  the  Clean  Water  Act;  of  maintaining  the 
damage  assessment  capability  for  any  Fed- 
eral agency  involved  in  regional  oil  spill  re- 
sponse teams,  strike  forces,  emergency  task 
forces,  or  other  response  teams;  and  or': 

On  page  28.  line  2,  strike  "1954,  as  re- 
vised" and  insert  in  lieu  thereof  "1986". 

On  page  28,  line  5.  insert  'to  pay  removal 
costs  or  damages  associated  with  a  discharge 
or  substantial  threat  of  discharge"  immedi- 
ately after  "necessary". 

On  page  28.  lines  9  through  II,  strike  all 
and  insert  in  lieu  thereof  '"$1,000,000,000  per 
incident.". 

On  page  37,  line  3,  strike  "direct  action". 

On  page  40,  line  8,  strike  "1954"  and  insert 
in  lieu  thereof  "1986". 

On  page  42,  line  12,  strike  "1954"  and 
insert  in  lieu  thereof  "1986". 

On  page  43,  line  5,  strike  "1954"  and  insert 
in  lieu  thereof  "1986". 

On  page  45,  lines  17  through  18,  strike 
""Notwithstanding"  and  all  that  follows  and 
insert  in  lieu  thereof  "Whenever  a  marine 
disaster  in  or  upon  the  waters  subject  to  the 
jurisdiction". 

On  page  46,  between  lines  8  and  9,  insert 
the  following: 

"(2)  the  coordination  and  direction  of  all 
public  and  private  efforts  under  paragraph 
( 1 )  shall  include  such  steps  as  may  be  neces- 
sary to  ensure  compliance  with  and  per- 
formance of  approved  contingency  plans 
and  shall  not  affect  the  determination  of 
the  costs  of  containment  and  cleanup  or 
damages  associated  with  or  resulting  from 
the  discharge:". 

On  page  46,  line  9,  strike  "(2)"  and  insert 
in  lieu  thereof  ""(3)". 

On  page  46,  line  12,  strike  "(3)"  and  insert 
in  lieu  thereof  "(4)". 

On  page  46,  line  19,  strike  "(4)"  and  insert 
in  lieu  thereof  "(5)". 

On  page  47,  line  4,  strike  "(5)"  and  insert 
in  lieu  thereof  "(6)". 

On  page  47,  line  10,  strike  "(6)"  and  insert 
in  lieu  thereof  "(7)". 

On  page  47,  line  16,  through  page  53,  line 
7,  strike  all  and  insert  in  lieu  thereof  the 
following: 

Sbc.  202.  Section  311(cK2)  of  the  Federal 
Water  Pollution  Control  Act  (33  VS.C. 
132I(cK2))  is  amended— 

(1)  by  inserting  at  the  end  of  the  first  sen- 
tence thereof  "and  subsection  (d)  of  this 
section"  immediately  after  "pursuant  to  this 
subsection"  and  before  the  period: 

(2)  in  subparagraph  (A)  by  inserting  "and 
trusteeship  of  natural  resources"  immedi- 
ately after  ""conservation"; 

(3)  in  subparagraph  (C>— 

(A)  by  inserting  '"for  hazardous  substances 
and  establishment  of  regional  oU  spUl  re- 
sponse teams  under  subsection  (s)  of  this 
section"  immediately  after  "strike  force"; 
and 

(B)  by  inserting  ",  including  measures  to 
protect  and  restore  fisheries  and  wildlife" 
immediately  after  "removal  plan": 

(4)  in  subparagraph  (OKI)  by  striking 
"and  other  chemicals"  and  Inserting  in  lieu 
thereof  ",  other  chemicals  and  other  spill 
miMgmHTtg  devices  and  substances": 
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(5)  In  subparagraph  (GXil)  by  striking 
"and  chemicals"  and  inserting  In  lieu  there- 
of ",  other  chemicals  and  other  spill  mitigat- 
ing devices  and  substances": 

(6)  in  subparagraph  (OMill) 

(A)  by  striking  "or  chemical"  and  insert- 
ing in  lieu  thereof  ".  other  chemical  or 
other  spill  mitigating  device  or  substance"; 

(B)  by  inserting  "spill  mitigating  device  or 
substance."  immediately  after  "chemical."; 

(C)  by  striking  "and  other  chemicals"  and 
inserting  in  lieu  thereof  ".  other  chemicals 
and  other  spill  mitigating  devices  and  sub- 
stances"; and 

(D)  by  striking  "and"  at  the  end; 

(7)  in  subparagraph  (H)  by  striking  "from 
the  fund  established  under  subsection  (k)  of 
this  section  for  the  reasonable  costs  in- 
curred In  such  removal."  and  inserting  In 
lieu  thereof  "in  the  case  of  any  discharges 
of  oil  from  a  vessel  or  facility,  for  the  rea- 
sonable costs  incurred  in  such  removal  from 
the  Fund  established  under  the  Oil  Spill  Li- 
ability and  Compensation  Act  of  1989;";  and 

(8)  by  adding  at  the  end  following  new 
subparagraphs: 

"(I>  procedures  to  provide  equipment  that 
is  adequate  to  minimize  damage  resulting 
from  a  discharge  of  oil  or  a  hazardous  sub- 
stance and  that  is  appropriate  for  the  envi- 
ronmental features  of  the  area  for  which  it 
is  provided,  and  to  require  that  all  such 
equipment  be  certified  at  least  once  each 
year  by  the  President  as  adequate  and  oi>er- 
ational; 

"(J)  provisions  to  assure  that  the  person 
designated  under  subparagraph  (L)  of  this 
paragraph  takes  steps  within  a  minimum 
amount  of  time  to  ensure  a  prompt  and 
proper  response  to  a  spill  or  discharge,  re- 
solve State  and  local  concerns,  and  imple- 
ment approved  procedures  promptly; 

"(K)  development  and  maintenance  of  a 
periodically  updated  international  Inventory 
of  equipment  and  ptersonnel  to  remove  dis- 
charges of  oil  and  hazardous  substances, 
which  shall  be  available  to  the  public; 

"(L)  designation  of  a  person  who  shall  t>e 
primarily  responsible  for  carrying  out  the 
President's  authority  under  this  subsection, 
and  who  shall  direct  or  coordinate  all  Feder- 
al, State  and  private  efforts  under  subsec- 
tion (d)  of  this  section  to  prepare  for  and  re- 
spond to  a  substantial  threat  of  a  pollution 
hazard  to  the  public  health  or  welfare,  in- 
cluding any  such  efforts  of  a  strike  force  for 
hazardous  substances  established  under  sub- 
paragraph (C)  of  this  paragraph  or  of  the 
regional  oil  spill  response  teams  established 
under  subsection  (s)  of  this  section; 

"(M)  establishment  of  criteria  and  proce- 
dures to  ensure  prompt  and  proper  identifi- 
cation of,  and  response  to.  marine  disasters 
ttiat  create  a  substantial  threat  of  a  pollu- 
tion hazard  to  the  public  health  or  welfare 
of  the  United  States,  as  required  under  sub- 
section (d)  of  this  section;  and 

"(N)  establishment  of  standards  and  pro- 
cedures which  comply  with  the  provisions  of 
the  Oil  Pollution  Liability  and  Compensa- 
tion Act  of  1989  for  reimbursement  from 
the  Fund  established  under  that  Act  of  re- 
moval costs  incurred  under  this  subsection 
and  subsection  (d)  of  this  section  by  the 
United  States  or  other  persons.";  and 

(11)  by  inserting  the  following  new  sen- 
tence immediately  before  the  final  sentence 
of  paragraph  (2):  "The  President  shall 
revise  the  National  Contingency  Plan 
within  six  months  after  the  date  of  enact- 
ment of  the  Oil  Pollution  Liability  and 
Compensation  Act  of  1989  in  accordance 
with  the  changes  made  to  this  paragraph  by 
that  Act.". 


On  page  53,  line  12,  through  page  55.  line 
14,  strike  all  and  insert  in  lieu  thereof  the 
following: 

"(8)'l)  Regional  Oil  Spill  Rbspqnse 
Teams.— The  President  shall  establish 
within  six  months  after  the  date  of  enact- 
ment of  this  subsection,  operate,  and  main- 
tain an  oil  spill  response  team  for  each 
region  of  the  United  States,  including,  but 
not  limited  to.  Alaska,  the  Pacific  North- 
west, California,  the  Gulf  of  Mexico  and  the 
south  Atlantic  coast,  New  England,  the  mid- 
Atlantic  coast,  and  for  inland  waters,  for  the 
purpose  of  ensuring  the  prompt  and  proper 
containment  and  removal  of  oil  from  a 
worst  case  discharge,  which  is  defined  as  the 
discharge,  in  adverse  weather  conditions,  of 
the  entire  cargo  of  the  largest  vessel  which 
is  known  to  transit  a  particular  team's  given 
region.  Such  response  teams  shall— 

"(A)  consist  of  such  trained  personnel  and 
operational  equipment  from  the  various 
Federal  agencies  as  are  needed  to  ensure 
that  an  adequate  capability  exists  within 
each  team's  geographic  area  of  responsibil- 
ity to  respond  promptly  and  properly  with 
private  and  public  personnel  and  equipment 
to  a  worst  case  discharge,  and  to  meet  the 
requirements  of  subsection  (d)  of  this  sec- 
tion. Each  team  shall,  through  arrange- 
ments with  private  contractors,  individual 
owners  and  operators  of  facilities  or  affect- 
ed vessels.  Industry  oil  spill  response  organi- 
zations, and  other  such  parties  within  the 
team's  geographic  region,  ensure  that  the 
team  is  familiar  with,  and  able  to  exercise 
immediate  direction  of.  the  personnel  and 
equipment  available  from  these  sources.  To 
the  extent  that  the  private  resources  neces- 
sary to  satisfy  the  requirements  of  subsec- 
tion (t)  of  this  section  are  not  sufficient  to 
respond  promptly  and  properly  to  a  worst 
case  discharge,  each  team  shall  maintain 
the  capability  to  obtain  immediately  such 
additional  trained  personnel  and  operation- 
al equipment  as  are  needed  for  prompt  and 
proper  containment,  recovery,  dispersal, 
shoreline  protection  and  cleanup,  and  the 
protection  of  fisheries  and  wildlife  in  the 
event  of  such  a  discharge: 

■(B)  review  those  contingency  plans  re- 
quired under  subsection  (t)  of  this  section 
that  affect  each  team's  particular  area  of 
geographic  responsibility,  and  recommend 
to  the  President  any  such  changes  or  m<xli- 
fications  that  may  be  needed  to  ensure  a 
prompt  and  proper  response  prior  to  ap- 
proval of  such  contingency  plans; 

"(C)  supervise  and  review,  in  conjunction 
with  the  States  and  without  prior  notice, 
the  practice  drills  required  by  subsection 
(t)(9)  of  this  section,  and  conduct  such  addi- 
tional training  and  drills  as  are  necessary  to 
demonstrate  their  continued  effectiveness 
and  readiness; 

"(D)  work  with  State  and  local  officials  to 
enhance  the  contingency  planning  of  such 
officials  and  assure  pre-planning  of  joint  re- 
sponse efforts,  including  appropriate  proce- 
dures for  mechanical  recovery,  dispersal, 
shoreline  cleanup,  and  protection  and 
rescue  of  fisheries  and  wildlife.  Response 
teams  also  shall  work  with  State  and  local 
officials  to  obtain  agreements  for  use  of  dis- 
persants  and  other  mitigating  devices  as 
part  of  regional  contingency  plans; 

"(E)  establish  and  maintain  an  inventory 
of  personnel  and  equipment,  in  c(x>rdination 
with  the  international  Inventory  developed 
under  the  National  Contingency  Plan,  to 
support  spill  response  activities,  consisting 
at  a  minimum  of  locations,  status,  and  avail- 
ability of  splU  response  resources  and  relat- 
ed information: 


"(F)  conduct  regular  inspections  of  the 
vessels,  equipment,  facilities,  and  personnel 
listed  by  public  and  private  operators  in  all 
contingency  plans  approved  by  the  Presi- 
dent for  use  in  their  geographic  region  of 
responsibility: 

"(O)  keep  on  file  and  readily  accessible  all 
approved  contingency  plans  for  their  geo- 
graphic region  of  responsibility:  and 

"(H)  except  where  provided  otherwise  by 
the  President.  l>e  under  the  command  of  a 
person  designated  by  the  President  under 
subsection  (cK2KL)  of  this  section. 

"(2)  FuKDiNG.- Amounts  in  the  Fund  es- 
tablished under  the  OU  Pollution  LiabUity 
and  Compensation  Act  of  1989  shall  be 
available,  without  fiscal  year  limitation,  to 
establish  and  maintain  the  regional  re- 
sponse teams  required  under  this  para- 
graph.". 

On  page  53,  line  20,  strike  the  comma  im- 
mediately after  "Mexico". 

On  page  55.  line  21  through  24.  strike  all 
and  Insert  in  lieu  thereof  the  following: 
'owners  and  operators  of  all  tank  vessels 
(other  than  public  vessels)  which  carry  oil 
in  bulk  as  cargo  or  cargo  residue  operating 
In  waters  subject  to  the  jurisdiction  of  the 
United  States  for  purposes  of  transferring 
oil  in  bulk  at  ports  or  termineJs  of  the 
United  States  and  (2)  opera-". 

On  page  56,  lines  14  through  15,  strike  all 
after  "conditions."  and  insert  in  lieu  thereof 
"of  the  entire  cargo  of  any  vessel  which  is 
covered  by  the  plan;". 

On  page  56,  lines  16  through  20,  strike  all 
and  Insert  In  lieu  thereof  the  following: 

"(B)  if  implemented,  be  capable,  in  terms 
of  personnel,  materials,  and  equipment,  of 
promptly  and  properly— 

"(1)  entirely  without  the  active  participa- 
tion of  any  Federal  personnel  or  equipment, 
removing  oil  and  minimizing  any  damage  to 
the  environment  resulting  from  a  maximum 
probable  spill,  which  shall  be  defined  by  the 
President  as  no  less  than  the  largest  historic 
spill  from  an  oil  tanker  of  the  same  class  as 
that  to  which  the  contingency  plan  applies, 
and 

"(ii)  to  the  maximum  extent  practicable, 
as  defined  by  the  President,  without  the 
active  participation  of  any  Federal  person- 
nel or  equipment,  removing  oil  and  minimiz- 
ing any  damage  to  the  environment  result- 
ing from  a  worst  case  discharge  of  the  vessel 
to  which  the  contingency  plan  applies;" 

On  page  58,  lines  13  through  14,  strike  ", 
such  as  commercial  fishermen  and  other 
volunteers,"  and  strike  "and"  after  the  semi- 
colon. 

On  page  58,  line  25,  insert  immediately 
after  "provide"  the  following:  ".  through 
the  regional  response  teams  established  in 
subsection  (s)  of  this  section  and  other  des- 
ignated agencies.". 

On  page  60,  lines  9  through  10,  strike  "to 
the  maximum  extent  practicable"  and  insert 
in  lieu  thereof  "as  required  by  paragraph 
(2KB)  of  this  subsection". 

On  page  70,  between  lines  12  and  13, 
insert  the  following: 

DSER  FEES 

Sec.  207.  (a)  The  President  shall,  within 
six  months  after  the  date  of  enactment  of 
this  Act,  prescribe  regulations  for  the  as- 
sessment and  collection  of  user  fees  from 
owners  or  operators  of  tankers  and  facilities 
subject  to  the  provisions  of  this  title.  The 
President  shall  assess  and  (X>llect  such  fees 
for  services  provided  to  such  owners  or  oper- 
ators relating  to  such  matters  as  review  and 
approval  of  contingency   plans,   inspection 
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and  evaluation  of  required  equipment  and 
personnel,  and  practice  drills. 

(b)  Such  fees  shall  be  established  in  ac- 
cordance with  the  provisions  of  section  9701 
of  title  31.  United  SUtes  Code.  Payments  of 
such  fees  shall  be  deposited  in  the  general 
fund  of  the  Treasury  as  offsetting  receipts 
of  the  agencies  performing  such  services 
and  ascribed  to  activities  of  such  agencies 
under  this  title. 

(c)  Nothing  in  this  section  shall  alter  or 
expand  the  duties  and  liability  of  the 
United  States  under  existing  law  for  the 
performance  of  functions  for  which  fees  or 
payments  are  collected.  The  collection  of 
such  fees  or  payments  shall  not  constitute 
an  express  or  Implied  undertaking  by  the 
United  States  to  perform  any  service  or  ac- 
tivity in  a  certain  manner  or  to  provide  any 
service  at  a  particular  time  or  place. 

On  page  70,  line  13,  through  page  71,  line 
16,  strike  all  and  Insert  in  lieu  thereof  the 
following: 

TITLE  III-OIL  TANKER  NAVIGATION 

SAFETY 

Sttbtitle  A— Phovisiohs  Applicable 

Natiohally 

depinitions 

Sec.  301.  As  used  in  this  title,  the  term— 

(1)  "affected  oil  tanker"  means  an  oil 
tanker  operating  in  waters  subject  to  the  ju- 
risdiction of  the  United  States  that  trans- 
fers oil  in  bulk  at  ports  or  terminals  of  the 
United  States; 

(2)  "Commandant"  means  the  Comman- 
dant of  the  Coast  Guard; 

(3)  "oil  tanker"  means  a  self-propelled 
vessel  constructed,  converted,  or  adapted  to 
carry  oil  in  bulk  in  its  cargo  spaces; 

(4)  "pilotage  waters"  means  waters  subject 
to  the  jurisdiction  of  the  United  States  in 
which  affected  oil  tankers  are  required  to  be 
under  the  direction  and  control  of  an  indi- 
vidual licensed  as  a  First  Class  Pilot,  except 
as  otherwise  determined  by  the  Secretary; 

(5)  "Prince  William  Sound  "  means  all  nav- 
igable waters  within  the  jurisdiction  of  the 
State  of  Alaska  and  the  United  States  north 
of  Hlnchinbrook  Entrance  to  the  Port  of 
Valdez,  Alaska;  and 

(6)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating. 

LICENSED  personnel 

Skc.  302.  (a)  Initiation  op  Rulemaking 
Proceeding.— Within  60  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  initiate  a  rulemaking  proceeding  to  re- 
quire for  each  affected  oil  tanker  transiting 
pilotage  waters  that,  except  when  pilotage 
of  any  such  tanker  is  provided  by  a  qualified 
pilot  who  Is  also  licensed  by  a  State— 

(1)  there  be  one  deck  officer  and  one  look- 
out on  the  navigation  bridge  in  addition  to 
the  mate  and  helmsman  on  watch,  to  assist 
in  navigation,  communications,  and  lookout 
responsibilities; 

(2)  no  less  than  two  individuals  on  board 
hold  First  Class  Pilot  licenses  with  endorse- 
ments for  the  waters  being  transited,  as 
issued  by  the  Secretary  under  section  7101 
of  title  46,  United  States  Code;  and 

(3)  no  less  than  one  of  the  personnel  re- 
quired by  paragraph  ( 1 )  to  be  on  the  naviga- 
tion bridge  fix  and  record  the  position  of 
the  tanker  on  a  nautical  chart  of  the  area  at 
least  once  every  six  minutes  and,  during  a 
period  determined  by  the  Secretary  of  no 
more  than  60  days,  retain  and  make  avail- 
able the  annotated  chart  for  Inspection  by 
the  Secretary. 

(b)  Effective  Date  op  Pinal  Rule;  Waiver 
OR  Modipicatioii.— A  final  rule  under  the 


proceeding  referred  to  in  subsection  (a) 
shall  be  in  effect  within  180  days  after  the 
date  of  enactment  of  this  Act.  The  final  rule 
may  waive  or  modify  any  of  the  require- 
ments specified  In  subsection  (a),  to  the 
extent  that  the  Secretary  determines  such 
requirement  will  not  enhance  oil  tanker 
navigation  safety,  including  protection  of 
the  environment. 

(c)  Pilotage  Review.— (1)  Within  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  complete  and  submit  to  the 
Committee  on  Conunerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  a  review  of 
the  adequacy  of  current  pilotage  regulations 
in  minimizing  the  risk  of  oil  spills,  and  shall 
make  a  determination  as  to  which,  if  any, 
additional  areas  of  the  navigable  waters  of 
the  United  States,  Including  the  waters  of 
Block  Island  Sound  and  Narragansett  Bay. 
shall  be  considered  pilotage  waters,  as  de- 
fined in  this  title,  the  transit  of  which  war- 
rants additional  pilotage  or  other  require- 
ments. This  determination  shall,  at  a  mini- 
mum. Include  consideration  of  regions  adja- 
cent to  vessel  traffic  lanes  that  present  risks 
of  grounding,  accident,  or  collisions,  the 
type  of  cargo  transported,  the  volume  and 
nature  of  vessel  traffic,  and  the  sensitivity 
of  the  environment. 

(2)  In  completing  the  review  required  by 
paragraph  (1),  the  Secretary  shall  consid- 
er— 

(A)  the  history  of  oil  tanker  incidents  in 
pilotage  waters.  Including  those  which  have 
occurred  In  the  waters  of  Block  Island 
Sound  and  Narragansett  Bay:  and 

(B)  the  relationship.  If  any.  between  those 
incidents  and  possible  deficiencies  in  the 
current  system  of  pilotage  regulation. 

(3)  The  review  shall  include  such  recom- 
mendations as  the  Secretary  considers  ap- 
propriate for  modifications  In  the  current 
system  of  pilotage  regulation  to  enhance 
the  safety  of  oil  tanker  navigation  in  pilot- 
age waters. 

MOTOR  vehicle  DRIVING  RECORDS  OF  VESSEL 
PERSONNEL 

Sec.  303.  (a)  Access  to  Register.— Section 
206(b)  of  the  National  Driver  Register  Act 
of  1982  (23  U.S.C.  401  note)  is  amended— 

(1)  by  redesignating  paragraph  (5)  (as  so 
designated  by  section  4(b)(1)  of  the  Rail 
Safety  Improvement  Act  of  1988)  as  para- 
graph (6);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Any  individual  who  has  applied  for  or 
received  a  merchant  mariner's  document 
under  section  7302  of  title  46,  United  States 
Code,  a  license  or  certificate  of  registry 
under  section  7101  of  title  46,  United  States 
Code,  or  a  renewal  of  such  merchant  mari- 
ner's d(x:ument,  license,  or  certificate  of  reg- 
istry to  serve  on  or  operate  a  commercial 
vessel  may  request  the  chief  driver  licensing 
official  of  a  State  to  transmit  Information 
regarding  the  Individual  under  subsection 
(a)  of  this  section  to  the  Commandant  of 
the  Coast  Guard.  The  Conunandant  may  re- 
ceive such  information  and  shall,  prior  to 
using  such  information  In  any  adverse 
action  regarding  the  merchant  mariner's 
doctiment.  license,  or  certificate  of  registry 
of  the  Individual,  make  such  information 
available  to  the  individual  for  review  and 
written  comment.  The  Commandant  shall 
not  otherwise  divulge  or  use  such  Informa- 
tion, except  to  verify  information  required 
to  be  reported  to  the  Commandant  by  an  in- 
dividual applying  for  such  a  merchant  mari- 
ner's document,  license,  certificate  of  regis- 


try, or  renewal  and  to  evaluate  whether  the 
individual  meets  the  minimum  standards  re- 
quired in  order  to  receive  such  a  merchant 
mariner's  document,  license,  certificate,  or 
renewal.  There  shall  be  no  access  to  infor- 
mation in  the  Register  under  this  para- 
graph if  such  information  was  entered  in 
the  Register  more  than  5  years  before  the 
date  of  such  request,  unless  such  Informa- 
tion relates  to  revocations  or  suspensions 
which  are  still  In  effect  on  the  date  of  the 
request.  Information  submitted  to  the  Reg- 
ister by  SUtes  under  the  Act  of  July  14, 
1960  (74  Stat.  526).  or  under  this  tlUe  shaU 
be  subject  to  access  for  the  purpose  of  this 
paragraph  during  the  translUon  to  the  Reg- 
ister descrit>ed  under  section  203(c)  of  this 
tiUe.". 

(b)  Suspension  and  Revocation  Author- 
mr.— <1)  Section  7704  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  If  it  Is  shown  at  a  hearing  under  this 
chapter  that  a  holder  has  been  convicted  of 
a  serious  criminal  offense,  has  been  convict- 
ed within  the  previous  5  years  of  an  offense 
described  in  section  205(aX3)  (A)  or  (B)  of 
the  National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note),  has  had  a  license  to  oper- 
ate a  motor  vehicle  denied,  canceled,  re- 
voked, or  suspended  in  any  jurisdiction  of 
the  United  States  for  cause,  where  that 
cause  would  reflect  adversely  on  the  hold- 
er's fitness  to  serve,  or  falls  in  any  way  to 
meet  the  standards  for  issuance  prescribed 
in  sections  7101  and  7302  of  this  title,  the  li- 
cense, certificate  of  registry,  or  merchant 
mariner's  d(x;ument  may  be  revoked  or  sus- 
pended.". 

(2)  Section  7704(a)  of  tlUe  46,  United 
States  Code,  is  amended  by  Inserting,  imme- 
diately before  the  period  at  the  end,  the  fol- 
lowing: "and  serious  criminal  offense' 
means  a  crime  so  heinous  in  nature  that  the 
commission  of  such  offense  would  reflect 
adversely  on  the  offender's  character  and 
on  the  offender's  fitness  to  serve  consistent 
with  the  the  Interest  of  safety  at  sea". 

(c)  Rulemaking  Proceeding.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  Commandant  shall  initiate  a 
rulemaking  proceeding  to  require  that  each 
individual  who  has  applied  for  or  received  a 
merchant  mariner's  document  under  section 
7302  of  UUe  46,  United  States  Code,  a  U- 
cense  or  certificate  of  registry  under  section 
7101  of  title  46,  United  States  Code,  or  a  re- 
newal of  such  merchant  mariner's  docu- 
ment, license,  or  certificate  of  registry  to 
serve  on  or  operate  a  commercial  vessel 
shaU- 

(1)  request  the  chief  driver  licensing  offi- 
cial of  each  State  in  which  such  individual 
has  within  five  years  applied  for  or  held  a 
motor  vehicle  operator's  license  to  provide 
to  the  Commandant  such  information  as 
the  Commandant  may  determine  appropri- 
ate with  respect  to  such  individual's  driving 
record;  and 

(2)  make  the  request  authorized  in  section 
206(bK7)  of  the  National  Driver  Register 
Act  of  1982  (23  U.S.C.  401  note)  for  the 
transmittal  to  the  Commandant  of  such  in- 
formation as  the  Commandant  may  deter- 
mine appropriate. 

The  rulemaking  proceeding  shaU  be  com- 
pleted not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

(d)  Conforming  Amendments.— <  1 )  The 
catchline  to  section  7704  of  title  46,  United 
States,  is  amended  to  read  as  follows: 
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"9  7704.  Dangerous  drugs  and  other  grounds  for 
suspension  or  revocation". 

(2)  The  Item  relating  to  section  7704  In 

the  analysis  to  chapter  77  of  title  46.  United 

States  Code,  is  amended  to  read  as  follows: 

"7704.  Dangerous  drugs  and  other  grounds 

for  suspension  or  revocation.". 

ALCOHOL  TKSTIMG:  ALCOHOL  RERABILTTATTON 
n»T0RMAT10N 

Sec.  304. (a)  TBSTnto  REQOiimfKNT.— The 
Secretary  shaU  issue  a  final  rule  to  require 
the  periodic,  random,  and  reasonable  cause, 
as  well  as  post-accident,  testing  for  use  of  al- 
cohol by  those  individual  who.  pursuant  to 
licenses  or  merchant  mariner's  documents 
issued  by  the  Commandant,  perform  safety 
sensitive  functions  (as  determined  by  the 
Secretary)  on  affected  oU  tankers.  The  final 
rule  shall— 

(1)  be  designed  to  identify  those  persons 
who  perform  such  safety  sensitive  functions 
on  such  an  oil  tanlter  while  impaired  by  or 
under  the  influence  of  alcohol; 

(2)  include  provisions,  procedures,  and 
safeguards  analogous  to  those  set  forth  in 
the  Pinal  Rule  published  on  November  21, 
1988.  at  pages  47064  through  47082  of  the 
Federal  Register;  and 

(3)  be  published  as  a  final  rule  within  90 
days  after  enactment  of  this  Act. 

(b)  iNrOHMATION  Olf  INDIVIDUAL'S  ALCOHOL 

Rkhabilttation.— The  Secretary  shall  con- 
duct a  rulemaking  proceeding  to  determine 
whether  to  require  that  the  Coast  Guard  be 
informed,  on  a  confidential  basis,  whenever 
an  individual  who  was  applied  for  or  re- 
ceived a  license  or  merchant  mariner's  docu- 
ment to  perform  such  safety  sensitive  func- 
tions on  a  commercial  vessel  is  undergoing 
treatment  in  an  alcohol  rehabilitation  pro- 
gram. The  proceeding  shall  consider,  among 
other  matters— 

( 1 )  which  categories  of  Individuals  shall  be 
subject  to  such  information  on  their  treat- 
ment in  an  alcohol  rehabilitation  program: 
and 

(2)  which  persons,  including  such  Individ- 
uals, the  owners  and  operators  of  vessels, 
and  organizations  representing  masters. 
pUots,  and  others  licensed  or  documented  to 
perform  such  safety  sensitive  functions, 
shall  provide  such  Information. 

PROHIBrnON  ON  SERVICE 

Sec.  305.  The  Secretary  shall  temporarily 
suspend  and  take  possession  of  the  mer- 
chant mariner's  document  or  license  of  an 
individual  performing  safety  sensitive  func- 
tions (as  determined  by  the  Secretary)  on 
an  affected  oil  tanker,  pending  completion 
of  an  expedited  hearing  under  chapter  77  of 
tiUe  46,  United  States  Code,  which  shall  be 
commenced  within  15  days  after  such  tem- 
porary suspension,  if  there  Is  probable  cause 
to  believe  that  the  individual— 

(1)  has  served  in  such  capacity  while  im- 
paired by  or  under  the  influence  of  alcohol; 

(2)  has  been  denied  a  motor  vehicle  license 
by  a  State  for  cause  within  the  previous  five 
years; 

(3)  has  had  any  cancellation,  revocation, 
or  sus()ension  of  a  motor  vehicle  operator's 
license  by  a  State  for  cause  within  the  previ- 
ous five  years;  or 

(4)  has  been  convicted  within  the  previous 
five  years  of  an  offense  described  under  sec- 
tion 205<aK3)  (A)  or  (B)  of  the  National 
Driver  Register  Act  of  1982. 

VESSEL  TRAmC  SERVICES 

Sec.  306.(a)  List  op  Ports  Requiring  VTS 
Assistance.— The  Secretary  shall,  within 
one  year  after  the  date  of  enactment  of  this 
Act,  submit  a  report  to  the  Committee  on 


Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives setting  forth  a  list  of  ports  of 
the  United  States  that  are  in  need  of  new, 
expanded,  or  improved  Vessel  Traffic  Serv- 
ice (VTS)  systems.  The  ports  shall  be 
ranked  in  order  of  the  priority  of  that  need 
and  the  Secretary  shall  determine  that  pri- 
ority on  the  basis  of  such  factors  as  the  Sec- 
retary considers  appropriate,  including  the 
nature,  volume,  and  frequency  of  vessel 
traffic  into  and  out  of  such  ports,  and  the 
risks  of  collisions,  spills,  and  damages  associ- 
ated with  such  traffic  that  could  be  reduced 
or  eliminated  by  installation,  expansion,  or 
improvement  of  a  VTS  system. 

(b)  User  Fee  System.— (1)  The  Secretary 
may  establish  and  implement  a  system  for 
the  collection  of  payments  by  users  of  VTS 
systems  in  ports  of  the  United  States. 

(2)  Any  final  rule  issued  by  the  Secretary 
to  establish  and  implement  such  a  system 
shall  include  a  schedule  of  fees  established 
in  accordance  with  the  provisions  of  section 
9701  of  title  31,  United  SUtes  Code. 

(3)  Any  receipts  collected  by  the  Secretary 
from  payments  by  users  of  VTS  systems 
shall  be  credited  and  available  to  the  Secre- 
tary without  fiscal  year  limitation  to  meet 
the  costs  of  construction,  installation,  im- 
provement, and  operation  of  the  VTS 
system  for  which  the  payments  were  made. 

(4)  Nothing  In  this  subsection  shall  alter 
or  expand  the  duties  and  liability  of  the 
United  States  under  existing  law  for  the 
performance  of  functions  or  services  for 
which  fees  or  payments  are  collected.  The 
collection  of  such  fees  or  payments  shall  not 
constitute  an  express  or  implied  undertak- 
ing by  the  United  States  to  perform  any 
service  or  activity  in  a  certain  manner  or  to 
provide  any  service  at  a  particular  time  or 
place. 

(c)  Limitation.— Notwithstanding  any 
other  law,  except  as  provided  in  section  353, 
the  Secretary  shall  not  construct,  improve, 
expand,  or  operate  any  new  VTO  system, 
unless  funds  for  such  construction,  improve- 
ment, expansion,  or  operation  of  the  new 
VTS  system  were  obligated  on  or  before  the 
date  of  enactment  of  this  Act,  until  the  Sec- 
retary has  complied  with  subsection  (a). 

position-reporting  and  IDENTinCATION 
EQUIPMENT 

Sec.  307.  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
complete  a  rulemaking  proceeding  to  deter- 
mine whether  to  require  that  electronic 
means  of  vessel  position-reporting  and  iden- 
tification be  carried  on  board  affected  oil 
tankers.  Among  other  matters,  the  proceed- 
ing shall— 

(1)  evaluate  whether  such  electronic 
means  shall  be  required  only  for  tankers 
above  a  specific  size:  and 

(2)  consider  the  minimum  standards  suita- 
ble for  such  equipment. 

on.  TANKER  CONSTRUCTION  AND  SIZE 

Sec.  308.(a)  Requirement  for  E>ouble 
Hulls  or  Double  Bottoms.— (1)  The  Secre- 
tary shall  within  one  year  after  the  date  of 
enactment  of  this  Act  complete  a  rulemak- 
ing proceeding  to  require  that  all  affected 
oU  tankers  which  are  newly  constructed  be 
equipped  with  double  hulls  and  double  bot- 
toms, except  to  the  extent  the  Secretary  de- 
termines that  either  or  both  of  such  re- 
quirements will  not  enhance  oil  tanker  navi- 
gation safety,  including  protection  of  the 
environment,  or  that  an  equal  or  greater 
benefit  to  such  oil  tanker  navigation  safety 
will  be  achieved  by  other  structural  require- 
ments. 


(2)  The  Secretary  may  require  other  struc- 
tural or  navigational  features  that  the  Sec- 
retary determines  will  enhance  such  oil 
tanker  navigation  safety. 

(b)  Report  on  Tanker  Size.— The  Secre- 
tary shall,  within  one  year  after  the  date  of 
enactment  of  this  Act,  submit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Merchant  Marine  and  P^heries  of  the 
House  of  Representatives  a  report  describ- 
ing the  size,  cargo  capacity,  and  flag-nation 
of  affected  oil  tankers,  specifying  changes  in 
such  size  and  cargo  capacity  over  the  past 
20  years,  evaluating  the  extent  to  which  the 
rislu  or  difficulties  associated  with  oil 
tanker  navigation,  vessel  traffic  control,  ac- 
cidents, oil  spills,  and  the  containment  and 
cleanup  of  such  spills  are  influenced  by  or 
related  to  an  increase  in  such  size  and  cargo 
capacity,  and  containing  a  specific  recom- 
mendation as  to  whether  limitations  on 
such  size  or  cargo  capacity  should  be  im- 
posed to  minimize  such  risks  and  difficul- 
ties. The  report  shall  also  contain  a  recom- 
mendation for  such  legislation  as  the  Secre- 
tary determines  necessary. 

NATIONAL  COUNCIL  ON  OIL  SPILL  TECHNOLOGY 
research  and  DEVELOPMENT 

Sec.  309.(a)  Establishment  of  Council,— 
The  Secretary  shall  establish  a  National 
Council  on  Oil  Spill  Technlology  Research 
and  Development  (hereafter  in  this  section 
refered  to  as  the  "Council"). 

(b)  Membership  op  Council.— (1)  The 
Council  shall  consist  of  15  members,  com- 
prised of — 

(A)  one  representative  each  from  the 
Coast  Guard,  the  Environmental  Protection 
Agency,  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Pish  and  Wild- 
life Service,  the  Minerals  Management  Serv- 
ice, the  Federal  Emergency  Management 
Agency,  the  Corps  of  Engineers,  the  Depart- 
ment of  the  Navy,  and  the  Department  of 
Energy;  and 

(B)  six  Individuals  appointed  by  the  Secre- 
tary from  the  private  sector,  including  one 
each  from  the  following:  the  oil  and  gas  pro- 
duction industry,  the  oil  shipping  industry, 
maritime  labor,  nonprofit  organizations 
with  an  active  involvement  In  marine  envi- 
ronmental issues,  the  scientific  research 
community,  and  the  oil  and  hazardous  ma- 
terials cleanup  and  response  Industry. 

(2)  The  members  of  the  Council  shall  be 
knowledgeable  in  the  containment  and 
cleanup  of  oil  spills  in  the  marine  environ- 
ment. 

(3)  The  representative  of  the  Coast  Guard 
shall  serve  as  chairman  of  the  Council. 

(4)  Appointed  members  of  the  Council 
shall  serve  until  the  Council  is  terminated 
pursuant  to  subsection  (f ). 

(c)  Council  Functions.— (1)  The  Council 
shall  conduct  a  comprehensive  study  of  gov- 
ernmental and  nongovernmental  research 
on  oil  spill  containment  and  cleanup. 
Among  other  matters,  the  study  shall— 

(A)  evaluate  whether  there  should  be  de- 
veloped in  the  United  States  a  fleet  of  large 
capacity  oil  skimming  vessels; 

(B)  determine  the  feasibility  of  developing 
new  technologies  for  dispersing  or  burning 
spilled  oil;  and 

(C)  assess  experience  from  the  1989 
marine  oil  spill  at  Valdez,  Alaska,  in  terms 
of  modifications  of  current  technology  and 
techniques  that  may  be  necessary. 

(2)  On  the  basis  of  the  study  conducted 
under  paragraph  (1),  the  Council  shall,  not 
later  than  twelve  months  after  its  establish- 
ment, submit  to  the  Committee  on  C^m- 


August  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


18439 


merce.  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives— 

(A)  a  bibliography  of  aU  existing  foreign 
and  domestic  research  on  oil  spill  contain- 
ment and  cleanup; 

(B)  a  report  describing  the  research  and 
development  activities  of  Federal  agencies. 
State  and  local  governmental  entities,  for- 
eign governments  and  coiporations,  the  aca- 
demic research  community,  and  industry 
with  respect  to  oil  spill  containment  and 
cleanup:  and 

(C)  recommendations  concerning  addition- 
al Federal  action  with  respect  to  such  re- 
search and  development  activities. 

(dXI)  Compensation  and  Expenses.— A 
member  of  the  Council  who  is  not  an  officer 
or  employee  of  the  United  States  or  a 
member  of  the  armed  forces,  when  attend- 
ing meetings  of  the  Council  or  when  other- 
wise engaged  in  the  business  of  the  Council, 
is  entitled  to  receive— 

(A)  compensation  at  a  rate  fixed  by  the 
Secretary,  not  exceeding  the  daily  equiva- 
lent of  the  current  rate  of  basic  pay  in 
effect  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  including  travel  time;  and 

(B)  travel  or  trans[>ortation  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

(2)  A  member  of  the  Council  who  is  an  of- 
ficer or  employee  of  the  United  States  or 
the  armed  forces  shall  not  receive  additional 
pay  based  on  the  member's  service  to  the 
Council. 

(3)  The  provisions  of  this  section  relating 
to  an  officer  or  employee  of  the  United 
States  or  a  member  of  the  armed  forces  do 
not  apply  to  a  member  of  a  reserve  compo- 
nent of  the  armed  forces  unless  that 
member  is  in  an  active  status. 

(e)  Stapping.— The  Secretary  shall  provide 
such  staffing  and  other  assistance  as  the 
Secretary,  after  consultation  with  the  chair- 
man of  the  Council,  considers  necessary  for 
the  Council  to  accomplish  its  duties. 

(f)  Termination.— The  Council  shall  cease 
to  exist  on  the  date  that  is  30  days  after  the 
date  on  which  the  bibliography,  report,  and 
recommendations  referred  to  in  subsection 
(c)  are  due. 

IMPACT  ON  other  LAW 

Sec.  310.  Nothing  in  this  title  shall  be  con- 
strued or  interpreted  as  changing,  diminish- 
ing, or  preempting  in  any  way  the  authority 
of  a  State,  or  any  political  subdivision  there- 
of, to  regulate  oil  tankers  in  State  waters. 

authority  op  SECRETARY  IN  UNITED  STATES 
WATERS 

Sec.  311.  The  Secretary  may  deny  the 
right  to  enter,  exit,  or  transit  waters  subject 
to  the  Jurisdiction  of  the  United  States  to 
any  affected  oil  tanker  that  is  operated  in 
violation  of  this  title  or  a  regulation  pre- 
scribed under  this  title. 

PENALTIES 

Sec.  312.(a)  Civn.  Penalties.— A  person 
violating  this  title  or  a  regulation  issued 
under  this  title  is  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  $25,000. 
Each  day  of  a  continuing  violation  is  a  sepa- 
rate violation. 

(b)  Liability  in  rem.— Each  vessel  that  is 
operated  in  violation  of  this  title  or  a  regu- 
lation issued  under  this  title  is  liable  in  rem 
for  a  civil  penalty  as  prescribed  in  subsec- 
tion (a)  of  this  section. 

(c)  Criminal  Penalties.— A  person  willful- 
ly and  knowingly  violating  this  title  or  a 
regulation  issued  under  this  title  shall  be 


fined  not  more  than  $50,000,  imprisoned  for 
not  more  than  five  years,  or  both. 

(d)  Jurisdiction.- The  district  courts  of 
the  United  States  have  Jurisdiction  to  re- 
strain a  violation  of  this  title  or  a  regulation 
issued  under  this  title. 

REPORT  ON  USER  PEES 

Sec.  313.  The  Secretary  shall,  within  180 
days  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatvies  a 
report  on  the  need,  if  any,  to  impose  fees 
upon  owners  or  operators  of  affected  oil 
tankers  or  other  persons  In  amounts  suffi- 
cient to  offset  the  additional  costs  of  imple- 
menting this  title.  The  Secretary  shall  In- 
clude in  the  report  an  evaluation  of  the  de- 
sirability and  feasibility  of  assessing  and  col- 
lecting such  fees,  the  adequacy  of  existing 
authority  for  doing  so,  and  recommenda- 
tions for  such  additional  legislation  as  the 
Secretary  considers  necessary. 
SUBTITLE  B— PROVISIONS  APPLICA- 
BLE WITH  RESPECT  TO  STATES  OR 
REGIONS 

PILOTAGE  AT  PORT  OP  VALDEZ 

Sec.  351.  The  Secretary  shall  initiate  a 
rulemaking  proceeding  within  60  days  after 
the  date  of  enactment  of  this  Act  to  require 
that  all  affected  oil  tankers  entering  and  de- 
parting the  Port  of  Valdez,  Alaska,  embark 
and  disembark  a  qualified  pilot  who  also  is  a 
pilot  licensed  by  the  State  of  Alaska  at  loca- 
tions that  will  ensure  that  pilotage  of  aU 
such  oil  tankers  in  waters  adjacent  to  and 
north  of  Bligh  Reef  is  provided  by  such 
pilots.  A  rule  under  such  proceeding  shall  be 
final  and  in  effect  within  90  days  after  the 
date  of  enactment  of  this  Act. 
bligh  reef  light 

Sec.  352.  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
install  and  ensure  operation  of  an  automat- 
ed navigation  light  on  or  adjacent  to  Bligh 
Reef  in  Prince  William  Sound,  Alaska,  of 
sufficient  power  and  height  to  provide  effec- 
tive long-range  warning  of  the  location  of 
Bligh  Reef. 

PRINCE  WILLIAM  SOUND  VTS 

Sec.  353.  The  Secretary  shall  within  180 
days  after  the  date  of  enactment  of  this 
Act— 

(1)  acquire,  install,  and  operate  such  addi- 
tional equipment  (which  may  consist  of 
radar,  closed  circuit  television,  or  shipboard 
dependent  surveillance),  train  and  locate 
such  personnel,  and  issue  such  final  regula- 
tions as  are  necessary  to  increase  the  range 
of  the  existing  VTS  system  in  the  Port  of 
Valdez,  Alaska,  sufficiently  to  track  the  lo- 
cations and  movements  of  affected  oil  tank- 
ers transiting  Prince  William  Sound,  and 
sound  an  audible  alarm  when  such  tuikers 
depart  from  designated  navigation  routes; 
and 

(2)  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  report  on  the  feasibility  and 
desirability  of  instituting  positive  control  by 
the  Coast  Guard  on  movements  of  affected 
oil  tankers  in  Prince  William  Sound  with 
the  use  of  the  VTS  system,  radar,  radio  tele- 
communications, and  satellite-linked  trans- 
mitters aboard  such  tankers. 

OIL  SPILL  RECOVERY  INSTITUTE 

Sec.  354.  (a)  E^ablishment  op  Insti- 
tute.—The  Secretary  of  Commerce  shall 
provide  for  the  establishment  of  a  Prince 


William  Sound  OU  Spill  Recovery  Institute 
(hereafter  in  this  section  referred  to  as  the 
"Institute")  to  be  administered  by  the  Sec- 
retary of  Commerce  through  the  University 
of  Alaska  Institute  of  Marine  Studies  and 
located  in  Cordova.  Alaska. 

(b)  Functions.- The  Institute  shall  con- 
duct research  and  carry  out  educational  and 
demonstration  projects  designed  to— 

(1)  identify  and  develop  the  best  available 
techniques,  equipment,  and  materials  for 
dealing  with  oil  spills  in  the  arctic  and  sub- 
arctic marine  environment;  and 

(2)  complement  Federal  and  State  damage 
assessment  efforts  and  determine,  docu- 
ment, assess,  and  understand  the  long-term 
effects  of  the  Exxon  Valdez  oil  spUl  on  the 
natural  resources  of  Prince  William  Sound 
and  its  adjacent  waters,  the  environment, 
the  economy,  and  the  lifestyle  and  well- 
being  of  the  people  who  are  dependent  upon 
them. 

(c)  Advisory  Boars.— <1)  The  policies  of 
the  Institute  shall  be  determined  by  an  Ad- 
visory Board  composed  of— 

(A)  One  representative  appointed  by  each 
of  the  Commissioners  of  Fish  and  Game. 
Environmental  Conservation.  Natural  Re- 
sources, and  Commerce  and  Economic  De- 
velopment of  the  State  of  Alaska; 

(B)  One  representative  appointed  by  each 
of  the  Secretaries  of  Commerce,  the  Interi- 
or. Agriculture.  Transportation,  and  the 
Navy,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  all  of  whom 
shall  be  Federal  employees;  and 

(C)  three  residents  from  communities  in 
Alaska  that  were  affected  by  the  Exxon 
Valdez  oU  spill  who  are  Imowledgeable 
about  fisheries,  other  local  industries,  the 
marine  environment,  wildlife,  pubUc  health, 
safety,  or  education  appointed  by  the  Secre- 
tary to  serve  terms  of  two  years  each  from  a 
list  of  nine  qualified  Individuals  submitted 
by  the  Governor  of  the  State  of  Alaska. 

(2)  The  representative  of  the  Secretary  of 
Commerce  shall  serve  as  Chairman  of  the 
Advisory  Board. 

(3)  Such  policies  shall  include  the  conduct 
and  support,  through  contracts  and  grants, 
on  a  nationally  com[>etitive  basis,  of  the  re- 
search, projects,  and  studies  to  be  supported 
by  the  Institute  in  accordance  with  the  pur- 
poses of  this  section. 

(d)  Scientific  and  Technical  Commit- 
tee.—<1)  The  Advisory  Board  shall  establish 
a  Scientific  and  Technical  Committee,  com- 
posed of  specialists  in  matters  relating  to  oil 
spill  containment  and  cleanup  technology, 
arctic  and  sub-arctic  marine  ecology,  and 
the  living  resources  and  socio-economics  of 
Prince  William  Sound  and  its  adjacent 
waters,  from  the  University  of  Alaska  and 
elsewhere  in  the  academic  community. 

(2)  The  Scientific  and  Technical  Commit- 
tee shall  provide  such  advice  to  the  Adviso- 
ry Board  as  the  Board  shall  request,  includ- 
ing recommendations  regarding  the  conduct 
and  support  of  research,  projects,  and  stud- 
ies in  accordance  with  the  purposes  of  this 
section. 

(e)  Director.— The  Institute  shall  be  ad- 
ministered by  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  of  Commerce.  The 
Director  may  hire  such  staff  and  Inciir  such 
expenses  on  behalf  of  the  Institute  as  are 
authorized  by  the  Advisory  Board. 

(f)  Evaluation.— The  Secretary  of  Com- 
merce is  authorized  to  conduct  an  ongoing 
evaluation  of  the  activities  of  the  Institute 
to  ensure  that  fuiuls  received  by  the  Insti- 
tute are  used  in  a  manner  consistent  with 
the  provisions  of  this  section. 
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(g)  Audit.— The  Comptroller  General  of 
the  United  States,  and  any  of  his  or  her 
duly  authorized  representatives,  shall  have 
access,  for  purposes  of  audit  and  examina- 
tion, to  any  books,  documents,  papers,  and 
records  of  the  Institute  that  are  pertinent 
to  the  funds  received  and  expended  by  the 
Institute. 

(h)  Status  of  Employees.— Employees  of 
the  Institute  shall  not,  by  reason  of  such 
employment,  be  considered  to  be  employees 
of  the  Federal  Government  for  any  purpose. 

(i)  Terminatiow.— The  authority  for  es- 
tablishment, operation,  and  funding  of  the 
Institute  shall  terminate  ten  years  after  the 
date  of  enactment  of  this  Act. 

RADIO  COMMUmCATIONS  OR  MISSISSIPPI  RIVER 

Sec.  355.  The  Secretary  shall,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  issue  such  regulations  as  are 
necessary  to  ensure  that  vessels  transiting 
the  Mississippi  River  shall  have  such  capa- 
bility as  the  Secretary  considers  necessary 
to— 

(1)  receive  marine  navigation  safety  warn- 
ings; and 

(2)  engage  in  radio  communications  on 
designated  frequencies  with  the  Coast 
Guard,  other  vessels  on  the  Mississippi 
River,  and  such  stations  as  may  be  specified 
by  the  Secretary. 

rUITDtMC  OP  ALASKA  PROJECTS  AND  OILSPILL 
RECOVERY  INSTITUTE 

Sec.  356.  Amounts  in  the  Fund  established 
under  this  Act  shall  be  available,  without 
fiscal  year  limitation,  to  carry  out  the  re- 
quirements of  sections  352  and  353  of  this 
Act.  Of  amounts  in  the  Fund.  $5,000,000 
shall  be  available  upon  the  date  of  enact- 
ment of  this  Act.  and  $2,000,000,000  for 
each  of  the  nine  fiscal  years  following  the 
fiscal  year  in  which  this  Act  is  enacted,  to 
establish  and  maintain  the  Prince  William 
Sound  Oil  Spill  Recovery  Institute  required 
under  section  354  of  this  Act. 

On  page  71.  line  17,  strike  "III"  and  insert 
in  lieu  thereof  "IV". 

On  page  71.  line  19,  strike  "301"  and  insert 
in  lieu  thereof  "401". 

On  page  72.  lines  8  through  15,  strike  all 
and  insert  in  heu  thereof  the  following: 

(bKl)  Subsection  (c)  of  section  204  of  the 
Trans-Alaska  Pipeline  Authorization  Act  is 
repealed.  This  repeal  shall  have  no  effect  on 
claims  against  the  Trans-Alaska  Pipeline  Li- 
ability Fund  that  arise  from  discharges  sub- 
ject to  section  204(c)  of  such  Act  prior  to 
the  date  of  enactment  of  this  Act.  Such 
claims  shall  be  enforceable  against  the  Oil 
Spill  Compensation  Fund  in  accordance 
with  the  terms  of  such  section  204(c),  as  in 
effect  immediately  prior  to  the  date  of  en- 
actment of  this  Act.  The  Oil  Spill  Compen- 
sation Fund  shall  assume  all  rights  and  li- 
abilities of  the  Trans-Alaska  Pipeline  Liabil- 
ity Fund.  All  assets  of  the  Trans-Alaska 
Pipeline  Liability  Fund  shall  be  transferred 
to  the  Fund  established  under  this  Act  upon 
the  date  of  enactment  of  this  Act. 

(2)  The  owners  of  the  oil  at  the  time  it  is 
loaded  on  vessels  from  the  Trans-Alaska 
Pipeline  System  shall  receive  credit  against 
amounts  due  under  section  4611  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C. 
4611).  Credit  shall  be  allowed  only  against 
that  portion  of  amounts  due  that  is  attrib- 
utable to  the  Oil  Spill  LiabUity  Trust  Fund 
rate  established  by  section  4611(c)  of  that 
Code.  The  total  of  all  credits  under  this 
paragraph  shall  be  equal  to  the  amount 
transferred  from  the  Trans-Alaska  Pipeline 
Liability  Fund  to  the  Oil  Spill  Compensa- 
tion Fund,  less  any  amounts  paid  in  settle- 


ment of  claims  against  the  Trans-Alaska 
Pipeline  Uability  Fund  by  the  Oil  Spill 
Compensation  Fund  that  are  not  recovered 
by  the  Oil  Spill  Compensation  Fund  from 
other  parties.  Each  owner  of  oil  shall  re- 
ceive a  pro-rated  share  of  the  credit  estab- 
lished by  this  paragraph.  Such  share  shall 
be  determined  by  dividing  the  amount  con- 
tributed by  that  owner  to  the  Trans-Alaska 
Pipeline  Liability  Fund  by  the  total  amount 
contributed  by  all  such  owners  to  that  Fund 
and  applying  the  resulting  percentage  to 
the  total  credit  available  under  this  para- 
graph. 

On  page  72,  lines  17  through  18.  by  strik- 
ing "who  were  designated  by  the  Secretary 
of  the  Interior". 

On  page  72,  line  23,  strike  "302"  and  insert 
in  lieu  thereof  "402". 

On  page  73,  line  4,  strike  "303"  and  insert 
in  lieu  thereof  "403". 

On  page  75.  line  2.  strike  "304"  and  Insert 
in  Ueu  thereof  "404". 

On  page  75,  line  25,  strike  "305"  and  insert 
in  lieu  thereof  "405". 

On  page  61.  line  18,  Insert  "a  notice  of 
availability  of"  immediately  after  "annual- 
ly". 

On  page  61.  line  22.  insert  ",  without  prior 
notice."  Immediately  after  "require". 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  667 

(Ordered  to  lie  on  the  table.) 
Mr.  (30RT0N  (for  himself.  Mr.  Wilson. 
Mr.  Metzenbaum,  and  Mr.  Cranston)  sub- 
mitted an  amendment  intended  to  be  pro- 
posed by  him  to  the  bill  S.  686.  supra,  as  fol- 
lows: 

On  page  14,  beginning  with  line  22,  strike 
out  all  through  page  15.  line  14,  and  Insert 
the  following: 

"be  limited  by  any  dollar  amount  for: 

"(A)  any  tanker  carrying  oil  in  bulk  or  in 
commercial  quantities  as  cargo,  including 
any  such  barge  operating  in  the  navigable 
waters; 

"(B)  for  any  Outer  Continental  Shelf  fa- 
cility; 

"(C)  for  any  deepwater  port  facility  in- 
cluding the  liability  of  the  licensee  for  a  dis- 
charge from  any  vessel  moored  at  such  port: 
or 

"(D)  for  any  other  onshore  or  offshore  fa- 
cility.". 

On  page  16.  line  19  strike  out  all  through 
page  17,  line  6. 


CHAPEE  AMENDMENT  NO.  668 

Mr.  CHAFEIE  proposed  an  amendment  to 
the  bill  S.  686.  supra,  as  follows: 

On  page  18.  line  1  after  the  word  "not", 
insert  the  word  "substantially". 


ADAMS  (AND  MATSUNAGA) 
AMENDMENT  NO.  669 

Mr.  ADAMS  (for  himself  and  Mr. 
Matsttnaga)  proposed  an  amendment 
to  the  bill  S.  686,  supra,  as  follows: 

On  page  27.  line  16,  through  page  28.  line 
5.  strike  everything  and  insert  in  Ueu  there- 
of the  following: 

(a)  Requirement  por  Double  Hulls.— (1) 
This  section  applies  to  any  newly  construct- 
ed tanker  of  at  least  twenty  thousand  gross 
tons  which  carries  oil  in  bulk  as  cargo  or  in 
residue  and  operates  on  the  navigable 
waters  of  the  United  States,  or  transfers  oU 
in  a  port  or  place  subject  to  the  Jurisdiction 
of  the  United  SUtes. 


(2)  This  section  shall  not  apply  to  a  public 
vessel. 

(3)  All  tankers  to  which  this  section  ap- 
plies shall  be  equipped  with  a  double  hull, 
which  includes  both  double  sides  and  a 
double  bottom  fitted  throughout  the  cargo 
length  of  such  vessel. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  670 

Mr.  JOHNSTON  (for  himself,  Mr. 
Breaux.  and  Mr.  Wilson)  proposed  an 
amendment  to  the  bill  S.  686,  supra,  as 
follows: 

Add  at  the  end  of  the  act  the  following: 

SEC.       .    WETLANDS    PROTECTION.    RESTORATION 
AND  ENHANCEMENT  FUND. 

(a)  Notwithstanding  any  other  provision 
of  this  Act.  section  302(d)(1)  of  the  Outer 
Continental  Shelf  Lands  Act  shall  remain  in 
effect.  The  Secretary  of  the  Interior  shall 
levy  and  the  Secretary  of  the  Treasury  shall 
collect  the  fee  of  3  cents  per  barrel  author- 
ized by  section  302(d)(1)  on  oil  obtained 
from  the  Outer  Continental  Shelf,  which 
shall  be  imposed  on  the  owner  of  such  oU 
when  the  oil  Is  produced.  Such  fee  shall  be 
collected  commencing  Immediately  upon  the 
date  of  enactment  of  this  Act.  Such  fees 
shall  be  deposited  into  the  special  fimd  in 
the  Treasury  established  pursuant  to  sub- 
section (b)  of  this  section. 

(b)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  Wetlands 
Protection.  Restoration,  and  Enhancement 
Fund  (hereinafter  referred  to  as  the  "Wet- 
lands Fund"). 

(c)  Funds  deposited  in  the  Wetlands  Fund 
shall  be  used  solely  to  preserve,  protect,  en- 
hance, restore,  or  create  coastal  wetlands. 
Such  funds  shall  remain  available  until  ex- 
pended for  this  purpose:  Provided,  That  no 
expenditure  of  such  funds  shall  occur  until 
the  date  of  enactment  of  qualified  authoriz- 
ing legislation.  For  purposes  of  this  para- 
graph qualified  authorizing  legislation 
means  any  law  specifically  referencing  the 
Wetlands  Fund  and  setting  forth  standards, 
consistent  with  the  provisions  of  this  para- 
graph, for  the  use  of  the  funds  contained 
therein. 


GRAHAM  (AND  LIEBERMAN) 
AMENDMENT  NO.  671 

Mr.  GRAHAM  (for  himself  and  Mr. 
LiEBERMAN)  proposed  an  amendment 
to  the  bill  S.  686.  supra,  as  follows: 

To  be  inserted  Into  the  bill  In  the  appro- 
priate place: 

That  section  24(b)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  13S0(b)  is 
amended— 

(1)  by  striking  "If  any"  and  Inserting  In 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  if  any": 

(2)  by  striking  "$10,000"  and  Inserting  in 
Ueu  thereof  "$20,000"; 

(3)  by  adding  at  the  end  of  paragraph  (1) 
the  foUowlng  new  sentence:  "The  Secretary 
shall,  by  regulation,  not  less  often  than 
every  3  years,  adjust  the  penalty  specified  in 
this  paragraph  to  reflect  increases  in  the 
Consumer  FYlce  Index."; 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  faUure  described  in  paragraph  (1) 
constitutes  a  threat  of  serious,  irreparable, 
or  immediate  harm  or  damage  to  life  (In- 
cluding fish  and  other  aquatic  life),  proper- 
ty,   any   mineral   deposit,   or   the   marine. 
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coastal,  or  human  environment,  a  civil  pen- 
alty may  be  assessed  without  regard  to  the 
requirement  of  the  expiration  of  a  period  al- 
lowed for  corrective  action.". 


JOHNSTON-BREAUX 
AMENDMENT  NO.  672 

Mr.  JOHNSTON  (for  himself  and 
Mr.  Breaux)  proposed  an  amendment 
to  the  bill  S.  686,  supra,  as  follows: 

At  the  appropriate  place  in  the  bUl.  Insert 
the  foUowlng  new  section: 
8bc  .  axwerative  development  of  <x)mmon 
hydrckarbon-bearing  areas. 

(a)  Amendment  to  the  Outer  Continen- 
tal Shelp  Lands  Act.— Section  5  of  the 
Outer  Continental  Shelf  Lands  Act.  as 
amended  (42  U.S.C.  Sec.  1334).  is  amended 
by  adding  a  new  subsection  (j)  as  follows: 

"(J)  Cooperative  Development  op 
Common  Hydrocarbon-Bearing  Areas.— 

"(1)  Findings.— 

"(A)  The  Congress  of  the  United  States 
finds  that  the  unrestrained  competitive  pro- 
duction of  hydrocarbons  from  a  common 
hydrccarbon-bearlng  geological  area  under- 
lying the  Federal  and  State  boundary  may 
result  In  a  number  of  harmful  national  ef- 
fects, including: 

"(I)  the  drilling  of  unnecessary  wells,  the 
instaUation  of  unnecessary  facilities  and 
other  Imprudent  operating  practices  that 
result  in  economic  waste,  environmental 
damage  and  damage  to  life  and  property; 

"(II)  the  physical  waste  of  hydrocarbons 
and  an  unnecessary  reduction  In  the 
amounts  of  hydrocarbons  that  can  be  pro- 
duced from  certain  hydrocarbon-bearing 
areas;  and 

"(III)  the  loss  of  correlative  rights  which 
can  result  in  the  reduced  value  of  national 
hydrocarbon  resources  and  disorders  in  the 
leasing  of  Federal  and  State  resources. 

"(2)  The  Secretary  shall  prevent,  through 
the  cooperative  development  of  an  area,  the 
harmful  effects  of  unrestrained  competitive 
production  of  hydrocarbons  from  a  common 
hydrocarbon-bearing  area  underlying  the 
F'ederal  and  State  boundary.". 

(b)  Exception  por  West  Delta  F^eld.— 
Section  5(j)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  added  by  this  section,  shall 
not  be  applicable  with  respect  to  Blocks  17 
and  18  of  the  West  Delta  Field  offshore 
Louisiana. 

(c)  Authorization  op  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  pro- 
vide compensation,  including  interest,  to  the 
State  of  Louisiana  and  its  lessees,  for  net 
drainage  of  oil  and  gas  resources  as  deter- 
mined in  the  Third  Party  Factfinder  Louisi- 
ana Boundary  Study  dated  March  21,  1989. 
For  purposes  of  this  section,  such  lessees 
shaU  include  those  persons  with  an  owner- 
ship interest  in  State  of  Louisiana  leases 
SL10087.  SL10088  or  SL10187.  or  ownership 
Interests  In  the  production  or  proceeds 
therefrom,  as  established  by  assignment, 
contract  or  otherwise.  Interest  shaU  be  com- 
puted for  the  period  March  21.  1989  untU 
the  date  of  payment. 


MURKOWSKI  AMENDMENTS 
NOS.  673  AND  674 

Mr.  MURKOWSKI  proposed  two 
amendments  to  the  bill  S.  686,  supra 
as  follows: 

Amendment  No.  673 
At  the  end  of  the  bUl.  add  the  foUowlng: 


TITLE  rV- OVERSIGHT  AND 
MONITORING 
SEC.  «1.  SHORT  TTfLE 

This  title  may  be  cited  as  the  "OU  Termi- 
nal Environmental  Oversight  and  Monitor- 
ing Act  of  1989". 

SEC.  402.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  March  24.  1989,  grounding  and 
rupture  of  the  fully  loaded  oU  tanker,  the 
Exxon  Valdez,  spUled  eleven  million  gallons 
of  crude  oil  in  Prince  William  Sound,  an  en- 
vironmentally sensitive  area; 

(2)  many  people  believe  that  complacency 
on  the  pari  of  the  industry  and  government 
personnel  responsible  for  monitoring  the 
operation  of  the  Valdez  terminal  and  vessel 
traffic  In  Prince  WUUam  Sound  was  one  of 
the  contributing  factors  to  the  Exxon 
Valdez  oil  spill: 

(3)  one  way  to  combat  this  complacency  is 
to  involve  local  citizens  in  the  process  of 
preparing,  adopting,  and  revising  oU  spUl 
contingency  plans; 

(4)  a  mechanism  should  be  established 
which  fosters  the  long-term  partnership  of 
Industry,  government,  and  local  communi- 
ties in  overseeing  compliance  with  environ- 
mental concerns  in  the  operation  of  crude 
oil  terminals: 

(5)  such  a  mechanism  presently  exists  at 
the  SuUom  Voe  terminal  in  the  Shetland  Is- 
lands and  this  terminal  should  serve  as  a 
model  for  others; 

(6)  because  of  the  effective  partnership 
that  has  developed  at  SuUom  Voe.  SuUom 
Voe  is  considered  the  safest  terminal  in 
Europe; 

(7)  the  present  system  of  regulation  and 
oversight  of  crude  oU  terminals  in  the 
United  States  has  degenerated  into  a  proc- 
ess of  continual  mistrust  and  confrontation; 

(8)  only  when  local  citizens  are  involved  in 
the  process  wUl  the  trust  develop  that  is 
necessary  to  change  the  present  system 
from  confrontation  to  consensus; 

(9)  a  pilot  program  patterned  after  SuUom 
Voe  should  be  established  in  Alaska  to  fur- 
ther refine  the  concepts  and  relationships 
involved:  and 

(10)  similar  programs  should  eventuaUy 
be  established  in  other  major  crude  oil  ter- 
minals in  the  United  States  because  the 
recent  oil  spills  in  Texas.  Delaware,  and 
Rhode  Island  indicate  that  the  safe  trans- 
portation of  crude  oil  is  a  national  problem. 

SEC.  M3.  DEMONSTRATION  PROJECTS  OF  OIL  TER- 
MINAL EmiRONMENTAL  OVERSIGHT 
AND  MONITORING  PROGRAMS. 

There  are  established  two  Oil  Terminal 
EInvlronmental  Oversight  and  Monitoring 
Demonstration  Programs  (hereinafter  re- 
ferred to  as  the  "Program")  in  Alaska.  One 
Program  shall  be  responsible  for  environ- 
mental oversight  and  monitoring  of  the 
Alyeska  terminal  facilities  at  Valdez  In 
Prince  William  Sound.  The  other  Program 
shaU  be  responsible  for  environmental  over- 
sight and  monitoring  of  the  terminal  facul- 
ties on  the  Kenai  Peninsula  in  Cook  Inlet. 

SEC.  404.  OIL  TERMINAL  FACIUTIBS  OPERATIONS 
ASSOCIATION. 

(a)  There  is  established  an  OH  Terminal 
Facilities  Operations  Association  (herein- 
after referred  to  as  the  "Association")  for 
each  of  the  Programs  established  In  section 
403.  E&ch  Association  shall  be  comprised  of 
four  individuals.  Two  Individuals  shaU  be 
designated  by  the  industrial  users,  owners, 
and  operators  of  the  terminal  facilities  and 
shaU  represent  those  users,  owners,  and  op- 
erators. One  Individual  shiUl  be  an  employee 
of  the  State  of  Alaska,  shall  be  designated 
by  the  Governor  of  the  State  of  Alaska,  and 


shaU  represent  the  State  government.  One 
Individual  shall  be  an  employee  of  the  Fed- 
eral Government,  shall  be  designated  by  the 
President  of  the  United  States,  and  shaU 
represent  the  Federal  Government. 

(b)  The  Association  shall  be  responsible 
for  establishing  and  reviewing  aU  tMlicies  re- 
lating to  the  operation  and  maintenance  of 
the  oU  terminal  faculties  which  affect  or 
may  affect  the  environment  in  the  vicinity 
of  the  terminal.  The  Association  shall  pro- 
vide a  forum  between  the  inudstrial  users, 
owners,  and  operators  of  the  terminal  facul- 
ties and  the  United  States  and  State  of 
Alaska  governments  for  the  discussion  and 
resolution  of  all  permits,  plans,  and  site  spe- 
cific regulations  governing  the  activities  and 
actions  of  the  terminal  faculties  which 
affect  or  may  affect  the  environment  in  the 
vicinity  of  the  terminal  facilities. 

SEC  4M.  OIL  TERMINAL  ENVIRONMENTAL  ADVISO- 
RY COUNCIL 

(a)  There  is  established  an  OU  Terminal 
Environmental  Advisory  CouncU  (herein- 
after referred  to  as  the  "CouncU")  for  each 
of  the  Programs  established  by  section  403. 

(b)  Elach  CouncU  shaU  be  composed  of  16 
members  as  f oUows: 

(1)  one  cochairman  appointed  by  the 
President; 

(2)  one  cochairman  appointed  by  the  Gov- 
ernor of  the  State  of  Alaska; 

(3)  two  representatives  selected  by  the  in- 
dustrial users,  owners,  and  operators  of  the 
terminal  faciUties; 

(4)  two  representatives  selected  by  the 
fishing  industry  wluch  depends  and  reUes 
upon  the  fisheries  resources  of  the  waters  in 
vicinity  of  the  terminal  faculties; 

(5)  one  representative  from  each  of  the 
foUowlng— 

(A)  Environmental  Protection  Agency; 

(B)  Coast  Guard;  and 

(C)  Department  of  the  Interior 

(6)  one  representative  from  each  of  the 
foUowlng  State  agencies  or  departments  of 
the  State  of  Alaska— 

(A)  Department  of  Environmental  Conser- 
vation; 

(B)  Department  of  Pish  and  Game;  and 

(C)  Department  of  Natural  Resources  or 
Department  of  Commerce  and  Economic 
Development; 

(7)  one  representative  selected  by  the 
Alaska  Native  Corporations  and  other 
Alaska  Native  organizations  the  members  of 
which  reside  in  the  vicinity  of  the  terminal 
faculties; 

(8)  one  representative  selected  by  the  en- 
vironmental organizations  the  members  of 
which  reside  in  the  vicinity  of  the  terminal 
faculties; 

(9)  one  representative  selected  by  the 
mayors  of  the  boroughs  and  municipalities 
in  the  vicinity  of  the  terminal  facilities:  and 

(10)  one  representative  selected  by  the 
Alaska  State  Chamber  of  Commerce. 

(c)  In  appointing  cochairman  of  the  Coun- 
cil, the  President  and  the  Governor  of 
Alaska  shaU  seek  Individuals  who  have  had 
a  long-term  relationship  with  the  State  of 
Alaska,  a  background  in  the  areas  of  natural 
resources  and  environmental  sciences,  and 
recognized  leadership  capabilities. 

(d)  No  individual  selected  as  a  member  of 
the  Council  shall  serve  on  the  Association. 

(e)  The  CouncU  shaU  advise  and  make  rec- 
ommendations to  the  Association  on  aU  poU- 
cies.  permits,  and  site  specific  regulations  re- 
lating to  the  operation  and  maintenance  of 
terminal  facilities  which  affect  or  may 
affect  the  environment  in  the  vicinity  of  the 
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terminal  facilities.  In  particular,  the  Council 
sbaU- 

( 1 )  monitor,  through  the  Monitoring  Com- 
mittee established  pursuant  to  section  406, 
the  environmental  Impacts  of  the  operation 
of  the  terminal  facilities; 

(2)  oversee  those  aspects  of  terminal  facili- 
ties operations  and  maintenance  which 
affect  or  may  affect  the  environment  in  the 
vicinity  of  the  terminal  facilities; 

(3)  review,  through  the  Oil  Spill  Commit- 
tee established  pursuant  to  section  407.  the 
adequacy  of  oil  spill  contingency  plans  for 
the  terminal  facilities;  and 

(4)  recommend  to  the  Association— 

(A)  standards  for  permits  and  site  specific 
xegulations  intended  to  minimize  the  impact 
of  terminal  facilities  operations  on  the  envi- 
ronment in  the  vicinity  of  the  terminal  fa- 
cilities; 

(B)  modifications  in  terminal  facilities  op- 
erations and  maintenance  intended  to  mini- 
mize the  impact  of  terminal  facilities  oper- 
tlons  on  the  environment  In  the  vicinity  of 
the  terminal  facilities; 

(C)  modifications  in  terminal  facilities  op- 
erations and  maintenance  Intended  to  mini- 
mize the  risk  of  oil  spills;  and 

(D)  modifications  to  the  oU  spill  contin- 
gency plan  for  the  terminal  facilities  Intend- 
ed to  enhance  the  ability  to  respond  to  an 
oU  spill. 

SEC  MC.  SCIENTIFIC  COMMITTEE   FOR   ENVIRON- 
MENTAL MONITORING. 

(a)  Each  Council  shall  establish  a  standing 
scientific  committee  (hereinafter  referred  to 
as  the  "Monitoring  Conunittee")  to  devise 
and  manage  a  comprehensive  program  of 
monitoring  of  the  environmental  impacts  of 
terminal  facilities  operations.  The  member- 
ship of  the  Monitoring  Committee  shall  be 
made  up  of  recognized  scientific  experts  se- 
lected by  the  Council. 

(b)  in  fulfUling  its  responsibUlties,  the 
Monitoring  Committee  shall— 

(1)  advise  the  Council  on  a  monitoring 
strategy  that  will  permit  early  detection  of 
environmental  impacts  of  terminal  facilities 
operations; 

(2)  define  the  requirements  of  monitoring 
programs  and  making  recommendations  to 
the  Council  on  the  Implementation  of  those 
programs; 

(3)  select  and  contract  with  universities 
and  other  scientific  Institutions  to  carry  out 
specific  monitoring  projects  authorized  by 
the  Council  pursuant  to  an  approved  moni- 
toring strategy;  and 

(4)  provide  written  reports  to  the  Council 
which  interpret  and  assess  the  results  of  all 
monitoring  programs. 

SEC.  Wt.  TECHNICAL  COMMITTEE  FOR  OIL  SPILL 
PLANNING  AND  PREPAREDNESS. 

(a)  The  Council  shall  establish  a  standing 
technical  committee  (hearinafter  referred 
to  as  the  "Oil  SpiU  Committee")  to  review 
and  assess  the  planning  and  preparation  for 
responding  to.  containing,  and  cleaning  up 
oil  spills.  The  membership  of  the  Oil  Spill 
Committee  shall  be  made  up  of  recognized 
technical  experts  selected  by  the  Council. 

(b)  In  fulfUling  its  responsibilities,  the  Oil 
Spill  Committee  shall— 

(1)  periodically  review  the  oil  spill  contin- 
gency plans  for  the  terminal  faculties  in 
light  of  new  technological  developments  and 
chtuiged  circumstances; 

(2)  participate  in  periodic  drills  and  test- 
ing of  the  oU  spill  contingency  plans  for  the 
terminal  faculties; 

(3)  study  wind  and  water  currents  and 
other  environmental  factors  in  the  vicinity 
of  the  terminal  faculties  which  may  affect 


the  ability  to  respond  to,  contain,  and  clean- 
up an  oil  spill; 

(4)  identify  highly  sensitive  areas  in  the 
vicinity  of  the  terminal  facilities  which  may 
require  specific  protective  measures  In  the 
event  of  an  oil  splU; 

(5)  monitor  developments  in  oU  spUl  con- 
tainment, response  and  cleanup  technology; 
and 

(6)  provide  written  reports  to  the  CouncU 
outlining  its  findings  and  recommendations. 

SEC.  4M.  AGENCY  COOPERATION. 

On  and  after  the  expiration  of  the  180-day 
period  following  the  date  of  the  enactment 
of  this  title,  each  Federal  department, 
agency,  or  other  Instrumentality  shaU.  with 
respect  to  aU  permits,  site  specific  regiUa- 
tions,  and  other  matters  governing  the  ac- 
tivities and  actions  of  the  terminal  faculties 
which  affect  or  may  affect  the  environment 
in  the  vicinity  of  the  terminal  faculties,  con- 
sult with  the  appropriate  Council  prior  to 
taking  sustantive  action  with  respect  to 
such  permit,  site  specific  regulation,  or 
other  matter.  Such  consultation  shall  be 
carried  out  with  a  view  to  enabling  the  ap- 
propriate Association  and  CouncU  to  review 
such  permit,  site  specific  regulation,  or 
other  matter  and  make  recommendations 
with  respect  thereto. 

SEC.  4M.  RECOMMENDATIONS  OF  THE  COUNCIL. 

In  the  event  that  the  Association  does  not 
adopt  or  significantly  modifies  before  adop- 
tion any  recommendation  of  the  Council 
made  pursuant  to  the  authority  granted  to 
the  CouncU  in  subsection  (e)  of  section  405, 
the  Association  shall  provide,  in  writing 
within  5  days  of  Its  decision,  to  the  cochair- 
men  of  the  CouncU  notice  of  its  decision  and 
a  written  statement  of  reasons  for  its  rejec- 
tion or  significant  modification  of  the  rec- 
ommendation. 

SEC.  41«.  ADMINISTRATIVE  ACTIONS. 

Appointments,  designations,  and  selec- 
tions of  individuals  to  serve  as  members  of 
the  Associations  and  Councils  under  this 
title  shaU  be  submitted  to  the  Administra- 
tor of  the  Environmental  Protection  Agency 
prior  to  the  expU^tion  of  the  120-day  period 
following  the  date  of  the  enactment  of  this 
title.  On  or  before  the  expiration  of  the  180- 
day  period  foUowing  such  date  of  enact- 
ment, the  Administrator  shall  call  an  initial 
meeting  of  each  Association  and  CouncU  for 
organizational  purposes. 

SEC.  411.  LOCATION:  EXPENSES. 

(a)  Each  Association  and  CouncU  estab- 
lished by  this  title  shaU  be  located  in  the 
SUte  of  Alaska. 

(b)  No  member  of  an  Association  or  Coun- 
cU shaU  be  compensated  for  his  or  her  serv- 
ices as  a  member  of  such  Association  or 
CouncU.  as  such,  but  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  a  rate  established  by  such  Asso- 
ciation or  CouncU  not  to  exceed  the  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5,  United 
States  Code. 

SEC.  412.  FUNDING. 

(a)  Not  to  exceed  $3,000,000  the  Fund  es- 
tablished under  the  OU  Production  LiabiUty 
and  Compensation  Act  of  1989  shaU  be 
avaUable.  without  fiscal  year  limitation,  to 
establish  the  environmental  oversight  and 
monitoring  programs  established  by  this 
title,  subject  to  section  103(aX7)  of  this  Act, 
and  not  to  exceed  $3,000,000  annuaUy  to 
carry  out  such  program,  subject  to  section 
103(aK8)  of  this  Act. 

(b)  Moneys  made  avaUable  pursuant  to 
subsection  (a)  shaU  be  used  by  the  Adminis- 
trator   of    the    Environmental    Protection 


Agency  to  make  grants  to  the  Associations 
and  Councils  established  by  this  title  to 
enable  them  to  carry  out  their  functions 
under  this  title.  Such  grants  shaU  be  made 
In  such  amounts  and  subject  to  such  condi- 
tions as  the  Administrator  shall  determine. 

SEC.  413  DONATIONS. 

Notwithstanding  any  other  provision  of 
law,  each  Association  or  Council  esUblished 
by  this  title  is  authorized  to  accept  dona- 
tions and  contributions  to  be  used  by  it  in 
carrying  out  its  functions  under  this  title. 

SEC.  414.  REPORTS. 

(a)  Prior  to  the  expiration  of  the  38- 
month  period  foUowing  the  date  of  the  en- 
actment of  this  title,  each  Association  and 
CouncU  established  by  this  title  shall  report 
to  the  President  and  the  Congress  concern- 
ing its  activities  pursuant  to  this  title,  to- 
gether with  its  recommendations. 

(b)  Prior  to  the  expiration  of  the  38- 
month  period  following  the  date  of  the  en- 
actment of  this  title;  the  General  Account- 
ing Office  shall  report  to  the  President  and 
the  Congress  as  to  the  effectiveness  of  the 
demonstration  programs  carried  out  pursu- 
ant to  this  title,  together  with  its  recom- 
mendations. 

SEC.  415.  DEFINITIONS. 

As  used  in  this  title- 
CD  "terminal  faculties"  means  the  entire 
oU  terminal  complex  Including  all  buUdings. 
docks,  pipes,  piping,  roads,  ponds,  tanks,  ves- 
sels, vehicles,  and  other  faculties  associated 
with  and  necessary  for  the  movement  of 
crude  oil  or  petroleum  products  into  and  out 
of  the  oil  terminal  complex;  and 

(2)  "vicinity  of  the  terminal"  means  that 
geographical  area  surrounding  the  terminal 
facilities  the  environment  of  which  is  direct- 
ly affected  or  may  be  directly  affected  by 
the  operation  of  the  terminal  faculties. 

SEC.  4IS.  SAVINGS  CLAUSE. 

The  rights  and  responsibUlties  of  the 
United  States  or  of  the  SUte  of  Alaska  to 
preserve  and  protect  the  environment 
through  such  means  as  regiUatlon  of  land, 
air,  and  water  uses,  of  safety,  and  of  related 
development  and  activity  shall  not  be  super- 
seded by  anything  in  this  title. 

AMZNSiiEirr  No.  674 

On  page  24,  line  9,  Section  102  add  a  new 
sut>section  (h): 

"(h)  Solely  for  the  purpose  of  bringing 
claims  that  arise  from  the  discharge  of  oU, 
the  United  States  hereby  confirms  that  aU 
right,  title,  and  Interest  of  the  United  SUtes 
in  and  to  the  lands  validly  selected  but  not 
yet  conveyed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  as  amended,  43 
U.S.C.  section  1601.  et  seq..  or  the  Alaska 
National  Interest  Lands  Conservation  Act 
(P.L.  98-487).  to  Alaska  Native  corporations, 
are  deemed  to  have  vested  in  the  respective 
corporations  as  of  IiCarch  33, 1989." 


KOHL  (AND  OTHERS) 
AMENDMENT  NO.  675 

Mr.  KOHL  (for  himself.  Mr.  Lbvih, 
and  Mr.  Stevens)  proposed  an  amend- 
ment to  the  bill  S.  686,  supra,  as  fol- 
lows: 

Add  at  the  appropriate  place  In  the  bill 
the  foUowing  new  sections. 

Sec.  .  Report  on  agreements  between  the 
United  States  and  Canada  governing  liabU- 
ity  for  potential  oU  spills  in  the  Great  Lakes 
and  the  St.  Lawrence  Seaway  and  interna- 
tional contingency  plans. 

(a)  FtNDiwGs.— The  Congress  finds  that— 
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(1)  The  Great  Lakes  contain  95%  of  the 
United  States'  and  20%  of  the  world's  fresh 
surface  water,  providing  drinking  water  for 
approximately  25  million  Americans,  sup- 
porting 20%  of  aU  U.S.  manufacturing,  pro- 
viding habitat  for  thousands  of  wildlife  spe- 
cies, and  providing  Invaluable  recreational 
opportunities  and  businesses  for  miUions  of 
people; 

(2)  Last  year  four  U.S.  and  twenty-two  Ca- 
nadian tanker  vessels  carried  81  mUlion  bar- 
rels of  petroleum  and  hazardous  materials 
through  the  Great  Lakes; 

(3)  The  Great  Lakes  are  particularly  vul- 
nerable to  oU  spills.  t>ecause  they  contain 
fresh  water  and  are  a  closed  system,  without 
a  larger  sea  to  help  disperse  contaminants 
and  reduce  retention  time; 

(4)  The  potential  for  a  disastrous  oU  spiU 
on  the  Great  Lakes  was  recently  demon- 
strated in  March  1989,  when  the  Canadian 
tank  barge  Scurry  narrowly  avoided  the  re- 
lease of  1.4  miUion  gallons  of  carbon  black 
feedstock  when  it  ran  aground  twice  on  the 
Detroit  River,  near  the  drinking  water  In- 
takes which  serve  nearly  3  million  people; 

(5)  The  near  miss  in  March  of  1989  was 
not  an  Isolated  incident,  and  hundreds  of 
smaUer  spills  have  actually  occurred  In 
recent  years  on  the  Great  Lakes; 

(6)  Concerns  have  been  raised  about  inad- 
equate requirements  by  the  United  States 
and  Canada  on  the  prevention  and  remedi- 
ation of  oil  spills  in  the  Great  Lakes,  includ- 
ing questions  about  measures  on  double- 
huUed  tankers,  double-skinned  barges, 
vessel  Inspections.  pUotage  rules.  spiU  notifi- 
cations, spiU  contingency  plans,  contain- 
ment eqiUpment,  wUdlife  rehabUiation  fa- 
culties, clean-up  procedures  and  the  aUoca- 
tlon  of  UabUity. 

(b)  Report. —The  Secretary  of  State  shall 
review  the  international  agreements  and 
treaties  with  the  RepubUc  of  Canada,  in- 
cluding relevant  provisions  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978,  as 
amended  by  the  Protocol  of  1987,  and  the 
Canada-United  States  Marine  PoUution 
Substances,  in  order  to  determine  whether 
amendments  or  additional  international 
agreements  are  necessary  to  resolve  com- 
plex questions  of  recovery  of  damages  in  the 
event  of  an  oU  spiU  in  the  Great  Lakes  and 
to  ensure  the  adequacy  of  measures  to  pre- 
vent and  remediate  such  spUls.  To  the 
extent  possible,  the  Secretary  of  State  shaU 
consult  with  the  United  States  Coast  Guard, 
the  Environmental  Protection  Agency,  and 
states  surrounding  the  Great  Lakes  during 
this  review. 

(c)  Rn»OHT.— The  Secretary  of  State  shaU 
report  to  the  Congress  on  the  results  of  this 
review  within  30  days  of  the  date  of  enact- 
ment. 

Sbc.  .  Agreement  between  the  United 
States  and  Canada  governing  liabUity  for 
potential  oU  spills  in  the  Arctic  Ocean  and 
international  contingency  plans. 

(a)  PnniiMGS.- The  Congress  finds  that— 

(1)  Canada  has  discovered  commercial 
quantities  of  oU  and  gas  in  the  Amalagak 
region  of  the  Northwest  Territory; 

(2)  Canada  is  currently  exploring  alterna- 
tives for  transporting  the  oU  from  the  Ama- 
lagak field  to  markets  in  Asia  and  the  Par 
East; 

(3)  One  of  the  options  the  Canadian  gov- 
ernment is  exploring  involves  transship- 
ment of  oU  from  the  Amalagak  field  across 
the  Beaufort  Sea  to  tankers  which  would 
transport  the  oU  overseas: 

(4)  The  tankers  would  traverse  the  Ameri- 
can Exclusive  Economic  Zone  through  the 
Beaufort  Sea  Into  the  Chukchi  Sea  and 
then  through  the  Bering  Straits; 


(5)  These  waters  serve  as  the  kitchen  table 
for  Alaska's  native  people  providing  them 
with  sustenance  in  the  form  of  walrus,  seals, 
fish,  and  whales; 

(6)  The  Beaufort  and  Chukchi  Seas  pro- 
vide Important  habitat  for  the  bow  head 
whale,  the  lifeblood  of  the  Eskimo  people  of 
Alaska; 

(7)  An  oU  spiU  in  the  Arctic  Ocean,  if  not 
properly  dealt  with,  could  have  significant 
impacts  on  the  indigenous  people  of  Alas- 
ka's North  Slope; 

(8)  The  Canadian  Arctic  Water  Pollution 
Act  limits  recovery  of  damages  incurred  as  a 
result  of  offshore  exploration  or  develop- 
ment to  $40  mUlion  and  does  not  apply  west 
of  141  degrees  latitude; 

(9)  The  Canadian  Government  has  en- 
tered into  an  agreement  with  aU  companies 
licensed  to  drill  In  the  Canadian  Beaufort 
mandating  liability  to  United  States;  claim- 
ants for  damages  suffered  west  of  141  de- 
grees latitude,  but  that  liabiUty  is  limited  to 
$C20  miUion. 

( 10  There  Is  no  international  agreement  in 
effect  l>etween  the  United  States  and 
Canada  outlining  legal  UabUity  In  the  event 
of  an  oil  spill;  and 

(11)  There  are  no  international  contingen- 
cy plans  involving  our  two  governments  gov- 
erning containment  and  clean-up  of  an  oil 
spUl  in  the  Arctic  Ocean. 

(b)  Negotiations.— The  Congress  calls 
upon  the  Secretary  of  State  of  the  United 
States  of  America  and  the  Foreign  Minister 
of  the  Republic  of  Canada  to  begin  negotia- 
tions on  a  treaty  dealing  with  the  complex 
questions  of  recovery  of  damages,  contin- 
gency plans,  and  coordinated  actions  in  the 
event  of  an  oU  spill  in  the  Arctic  Ocean  or  a 
tanker  accident  during  the  shipment  of  oU 
by  sea. 

(c)  Report.— The  Secretary  of  State  shaU 
report  to  the  Congress  on  his  efforts  toward 
this  end  no  later  than  January  1.  1990. 


REID  (AND  OTHERS) 
AMENDMENT  NO.  678 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  676 

Mr.  WILSON  (for  himself.  Mr. 
Chafee,  Mr.  LiEBERMAN,  Mr.  Cranston, 
Mr.  Gorton,  Mr.  Graham,  Mr.  Duren- 
BERGER,  and  Mr.  Roth)  proposed  an 
amendment  to  the  bill  S.  686.  supra,  as 
follows: 

On  page  IS,  beginning  with  line  5.  strike 
out  through  line  7  and  insert  in  lieu  thereof 
the  following: 

(C)  the  total  of  aU  removal  costs  under 
sutjsection  (a)(1)  of  this  section  plus 
$75,000,000  for  any  Outer  Continental  Shelf 
faculty; 


WALLOP  AMENDMENT  NO.  677 

Mr.  WALLOP  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  686.  supra,  as  fol- 
lows: 

On  page  19,  line  21,  after  the  word  "re- 
sources" insert  the  foUowing:  "Acquisition 
of  land  or  interests  therein  shall  be  as  spe- 
cificaUy  provided  in  advance  in  appropria- 
tion acts"  and 

On  page  26,  line  5  after  the  word  "or"  and 
before  the  word  "acquiring"  insert  the  fol- 
lowing: "subject  to  such  amounts  as  are  spe- 
cifically provided  in  advance  in  appropria- 
tion acts.". 


Mr.  REID  (for  himself,  Mr.  Mbtz- 
ENBAUM.  Mr.  DeConcini,  Mr.  Lauten- 
BERG,  Mr.  Kohl,  Mr.  McConnell,  and 
Mr.  Stevens)  proposed  an  amendment 
to  the  bill  S.  686,  supra,  as  follows: 

At  the  appropriate  place  insert  the  foUow- 
ing: 

The  Senate  finds: 

OU  and  hazardous  substance  discharges 
cause  environmental  damage  which  can  last 
for  many  years,  affect  entire  ecosystems, 
local  communities,  and  individual  citizens, 
and 

Between  9,000  and  12.000  oU  discharges 
are  reported  each  year  that  poUute  or 
threaten  to  poUute  UiUted  States  waters, 
and 

Parties  causing  discharge  often  do  not 
clean  them  up,  only  partially  clean  them,  or 
respond  to  spills  very  slowly,  causing  addi- 
tional damage,  and 

When  cleanup  by  responsible  parties  Is 
not  satisfactory,  pubUc  funds  and  agencies 
must  do  the  cleanup.  Between  1972  and 
1987.  the  Coast  Guard  recovered  only 
$49,000,000  of  the  $124,000,000  of  public 
funds  spent  to  clean  up  discharges,  and 

The  cost  of  oil  and  hazardous  substances 
discharge  cleanup  are  deductible  for  Federal 
tax  purposes  and  thus  subsidized  by  ordi- 
nary taxp>ayers.  and 

The  public  should  not  pay  for  cleaning  up 
discharges  of  hazardous  sut>stances  and  oil, 
either  directly  through  cleanup  costs  or  in- 
directly through  Federal  tax  deductions  for 
parties  causing  discharges  unless  the  clean- 
up meets  Federal  standards,  and 

At  the  present  time,  the  costs  of  spilling 
and  paying  for  cleanup  and  damage  is  not 
high  enough  to  encourage  greater  industry 
efforts  to  prevent  spills  and  develop  effec- 
tive techniques  to  contain  them:  Now,  there- 
fore, be  it 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  Committee  on  Finance  should  in- 
clude provisions  of  S.  771  (the  OU  SplU  BUI), 
a  bill  to  disaUow  deductions  for  costs  in  con- 
nection with  oU  and  hazardous  substances 
cleanup  unless  the  requirements  of  all  appU- 
cable  Federal  laws  concerning  such  cleanup 
are  met,  in  Budget  ReconcUlatlon  legisla- 
tion for  fiscal  year  1990. 


STEVENS  AMENDMENT  NO.  679 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  S.  686,  supra,  as  fol- 
lows: 

On  page  36,  lines  2  through  3.  by  striking 
out  "University  of  Alaska  Institute  of 
Marine  Studies"  and  inserting  in  Ueu  there- 
of, "Prince  William  Sound  Science  and 
Technology  Institute". 

On  page  three,  line  17,  by  striking  out 
"Southeast"  and  inserting  in  Ueu  thereof 
"Southcentral". 


BREAUX  AMENDMENT  NO.  680 

Mr.  BAUCUS  (for  Mr.  Breaux)  pro- 
posed an  amendment  to  the  bill  S.  686. 
supra,  as  follows: 

In  the  Commerce  Committee  amendment 
to  the  blU— 

(1)  on  page  3,  line  2,  strike  "section 
311(c)"  and  insert  in  Ueu  thereof  "section 
311(s)":  and 
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(2)  on  page  39.  line  23.  strike 
"2.000.000.000"  and  insert  in  lieu  thereof 
"$2,000,000". 


BADCUS  AMENDMENT  NO.  681 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  S.  686,  supra,  as  fol- 
lows: 

On  page  76,  after  line  5.  insert  the  follow- 
ing: 

QUALiriKD  AUTHORIZING  UEGISLATIOK 

"Sbc.  406.  This  Act  shall  be  considered  to 
be  Qualified  authorizing  legislation  for  pur- 
poses of  section  4611(f)<2)(B)  of  the  Inter- 
nal Revenue  Code  of  1986". 


AUTHORIZATION  OP  APPRO- 
PRIATIONS UNDER  THE  NA- 
TIONAL TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT  AND 
THE  MOTOR  VEHICLE  INFOR- 
MATION AND  COST  SAVINGS 
ACT 


NICKLES  AMENDMENT  NO.  682 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  (S.  673)  to  amend  the 
National  Traffic  and  Motor  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  ap- 
propriations for  fiscal  year  1990  and 
1991,  and  for  other  purposes,  as  fol- 
lows: 

(1)  On  page  32,  line  13,  insert  a  comma  im- 
mediately after  "seatbelts". 

(2)  On  page  42,  line  23.  strike  "motorcar" 
and  insert  in  lieu  thereof  "motor  car". 

(3)  On  page  50.  line  1,  strike  "with". 

(4)  Strike  all  on  lines  3  through  16  of  page 
61  and  redesignate  sections  314  through  317 
as  sections  312  through  315,  respectively. 

(5)  Strike  all  on  page  55.  line  11.  through 
page  56,  line  16,  and  insert  in  lieu  thereof 
the  following: 

METHODS  OP  REDUCING  HEAD  INJURIES 

Sec.  314.  The  Secretary  shall  initiate,  by 
publication  of  a  Notice  of  Proposed  Rule- 
making not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  a  rulemaking 
to  consider  methods  of  reducing  head  inju- 
ries in  passenger  automobiles  and  multipur- 
pose passenger  vehicles  from  contact  with 
vehicle  interior  components,  including  those 
In  the  head  impact  area  as  defined  In  sec- 
tion 571.3(b)  of  Utle  49.  Code  of  Federal 
Regulations,  as  In  effect  on  the  date  of  en- 
actment of  this  Act.  by  revising  the  appro- 
priate Federal  motor  vehicle  safety  stand- 
ards. Such  rulemaking,  and  any  revision  of 
safety  standards,  shall  be  in  accordance 
with  the  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1381  et  seq.).  Including 
the  provisions  of  section  103(a)  of  such  Act 
(15  \3S.C.  1392(a))  requiring  that  Federal 
motor  vehicle  safety  standards  be  practica- 
ble, meet  the  need  for  motor  vehicle  safety, 
and  be  stated  in  objective  terms. 
pedestrian  sapett 

Sec.  315.  The  Secretary  shall  Initiate,  by 
publication  of  a  Notice  of  Proposed  Rule- 
making not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  a  rulemaking 
to  consider  the  establishment  of  a  standard 
to  minimize  pedestrian  death  and  Injury,  In- 
cluding injury  to  the  head,  thorax,  and  legs. 


attributable  to  veiilcle  components.  Any 
such  standard  shall  be  established  In  accord- 
ance with  the  applicable  provisions  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1381  et  seq.).  includ- 
ing the  provisions  of  section  103(a)  of  such 
Act  (15  U.S.C.  1392(a))  requiring  that  Feder- 
al motor  vehicle  safety  standards  be  practi- 
cable, meet  the  need  for  motor  vehicle 
safety,  and  be  stated  In  objective  terms. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION  AUTHORI2JATION 


LAUTENBERG  AMENDMENT  NO. 
683 

Mr.  MITCHELL  (for  Mr.  Lauten- 
BERG)  proposed  an  amendment  to  the 
bill  (S.  605)  to  authorize  appropria- 
tions for  the  Consumer  Product 
Safety  Commission,  and  for  other  pur- 
poses, as  follows: 

Amend  section  II  to  read  as  follows: 

CIVIL  PENALTIES 

Sec.  11.  (a)  Section  20(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2069(a))  is 
amended— 

(1)  by  striking  "$2,000"  and  inserting  In 
lieu  thereof  "$5,000"; 

(2)  by  striking  "$500,000"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof 
"$1,250,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)(A)  The  maximum  penalty  amounts 
authorized  In  paragraph  ( 1 )  shall  be  adjust- 
ed for  inflation  as  provided  In  this  para- 
graph. 

"(B)  Not  later  than  December  1.  1994.  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  in  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  In  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to— 

"(i)  In  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"(iii)  In  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000;  and 

"(iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

"(D)  For  purposes  of  this  subsection: 

"(i)  The  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(11)  The  term  'cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

••(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 


(b)  Section  5  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1264)  is  amended 
by  adding  at  the  end  the  following: 

"(cKl)  Any  person  who  knowingly  violates 
section  4  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $5,000  for  each  such  violation. 
Subject  to  paragraph  (2).  a  violation  of  sub- 
sections (a),  (b).  (c),  (d),  (f),  (g).  (i),  and  (j) 
of  section  4  shall  constitute  a  separate  of- 
fense with  respect  to  each  substance  in- 
volved, except  that  the  maximum  civil  pen- 
alty shall  not  exceed  $1,250,000  for  any  re- 
lated series  of  violations.  A  violation  of  sec- 
tion 4(e>  shall  constitute  a  separate  viola- 
tion with  respect  to  each  failure  or  refusal 
to  allow  or  perform  an  act  required  by  sec- 
tion 4(e);  and.  If  such  violation  is  a  continu- 
ing one,  each  day  of  such  violation  shall 
constitute  a  separate  offense,  except  that 
the  maximum  civil  penalty  shall  not  exceed 
$1,250,000  for  any  related  series  of  viola- 
tions. 

"(2)  The  second  sentence  of  paragraph  (1) 
of  this  subsection  shall  not  apply  to  viola- 
tions of  subsection  (a)  or  (c)  of  section  4— 

"(A)  if  the  person  who  violated  such  sub- 
section is  not  the  manufacturer  or  private 
labeler  or  a  distributor  of  the  substances  in- 
volved; and 

"(B)  if  such  person  did  not  have  either  (i) 
actual  knowledge  that  such  person's  distri- 
bution or  sale  of  the  substance  violated  such 
subsection,  or  (ii)  notice  from  the  Commis- 
sion that  such  distribution  or  sale  would  be 
a  violation  of  such  subsection. 

"(3)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  conunencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  section  4,  the  Commission  shaU 
consider  the  nature  of  the  substance,  the  se- 
verity of  the  risk  of  injury,  the  occurrence 
or  absence  of  Injury,  the  amount  of  the  sub- 
stance distributed,  and  the  appropriateness 
of  such  penalty  in  relation  to  the  size  of  the 
business  of  the  person  charged. 

"(4)  Any  civil  penalty  under  this  subsec- 
tion may  be  compromised  by  the  Commis- 
sion. In  determining  the  amount  of  such 
penalty  or  whether  It  should  be  remitted  or 
mitigated,  and  In  what  amount,  the  Com- 
mission shall  consider  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of 
the  persons  charged,  the  nature  of  the  sub- 
stance Involved,  the  severity  of  the  risk  of 
injury,  the  occurrence  of  absence  of  injury, 
and  the  amount  of  the  substance  distribut- 
ed. The  amount  of  such  penalty  when  final- 
ly determined,  or  the  amount  agreed  on 
compromise,  may  be  deducted  from  any 
sums  owing  by  the  United  States  to  the 
person  charged. 

"(5)  As  used  In  the  first  sentence  of  para- 
graph (1).  the  term  knowingly'  means  (A) 
having  actual  knowledge,  or  (B)  the  pre- 
sumed having  of  luiowledge  deemed  to  be 
possessed  by  a  reasonable  person  who  acts 
in  the  circumstances.  Including  knowledge 
obtainable  upon  the  exercise  of  due  care  to 
ascertain  the  truth  of  representations. 

"(6KA)  The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 

"(B)  Not  later  than  December  1.  1994,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  in  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  In  para- 
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graph  (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to— 

"(i)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000.  the 
nearest  multiply  of  $1,000; 

"(ID  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"(ill)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,(>00;  and 

"(iv)  In  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

"(D)  For  purposes  of  this  subsection: 

"(I)  The  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(II)  the  term  'cost-of-living  adjustment 
for  the  procedlng  five  years'  means  the  per- 
centage by  which— 

"(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(cKl)  Beginning  1  year  after  the  date  of 
enactment  of  this  Act,  and  every  year  there- 
after, the  Consumer  Product  Safety  Com- 
mission shall  submit  to  the  Conunlttee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Conunlttee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  Information  specified  In  paragraph 
(2)  of  this  subsection.  Such  Information 
may  be  included  in  the  annual  report  to  the 
Congress  submitted  by  the  Commission. 

(2)  The  Commission  shall  submit  informa- 
tion with  respect  to  the  imposition  of  civil 
penalties  under  the  statutes  which  It  admin- 
isters. The  information  shall  Include  the 
number  of  civil  penalties  Imposed,  an  Iden- 
tification of  the  violations  that  led  to  the 
imposition  of  such  penalties,  and  the 
amount  of  revenue  recovered  from  the  Im- 
position of  such  penalties. 


TRADE  AUTHORIZATION  ACT. 
FISCAL  YEAR  1990 


BENTSEN  AMENDMENT  NO.  684 

Mr.  MITCHELL  (for  Mr.  Bentsen) 
proposed  an  amendment  to  the  bill  (S. 
1164)  to  authorize  appropriations  for 
fiscal  year  1990  for  the  Office  of  the 
United  States  Trade  Representative, 
the  United  States  International  Trade 
Commission,  and  the  United  States 
Customs  Service,  as  follows: 

At  the  end  of  section  3  of  the  bill,  add  the 
following: 
(e)  Disposition  op  porpeited  property.— 

(1)  Subparagraph  (B)  of  section  616(cKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
16I6a(cKl))  is  amended  to  read  as  follows: 

"(B)  Transfer  any  of  the  property  to— 

"(1)  any  other  Federal  agency; 

"(11)  any  State  or  local  law  enforcement 
agency  that  participated  directly  or  Indi- 
rectly In  the  seizure  or  forfeiture  of  the 
property;  or 

"(ill)  the  Civil  Air  Patrol.". 

(2)  Subsection  (c)  of  section  616  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(3)  Aircraft  may  be  transferred  to  the 
avil  Air  Patrol  under  paragraph  (IKBXlii) 
In  support  of  air  search  and  rescue  and 
other  emergency  services  and,  pursuant  to  a 
memorandum  of  understanding  entered  into 
with  a  Federal  agency.  Illegal  drug  traffic 
surveillance.  Jet-powered  aircraft  may  not 
be  transferred  to  the  Civil  Air  Patrol  under 
the  authority  of  paragraph  (l)(B>(Iii).". 


STEVENS  AMENDMENT  NO.  685 

Mr.   DOLE  (for  Mr.   Stevens)  pro- 
posed  an  amendment  to  the  bill  S. 
1164,  supra,  as  follows: 
On  page  5.  after  line  23,  add  the  following: 
(a)  User  Fee  por  Customs  Services  at 
Smaix  Seaports  and  Other  Facilities.— 

(1)  Section  236  of  the  Trade  and  Tariff 
Act  of  1964  (19  U.S.C.  58b),  as  amended  by 
this  Act,  is  further  amended— 

(A)  by  Inserting  ",  seaport,  or  other  facili- 
ty" after  "airport"  each  place  it  appears  in 
the  section  other  than  In  paragraphs  (1) 
and  (2)  of  subsection  (a), 

(B)  by  inserting  ".  seaports,  and  other  fa- 
cilities" after  "airports "  In  subsection  (c), 
and 

(c)  by  inserting  "and  other  pacilities  " 
after  'airports  "  In  the  section  heading. 

(2)  Paragraph  (2)  of  section  13031(e)  of 
Public  Law  99-272,  as  amended  by  this  Act, 
Is  further  amended  by  Inserting  ",  seaport, 
or  other  facility"  after  "airport"  each  place 
it  appears. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  annoimce  for  the  public 
that  a  hearing  has  been  scheduled 
t)efore  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  on  Tues- 
day, September  12,  1989,  at  9:30  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  H.J.  Res.  175,  legis- 
lation to  authorize  entry  into  force  of 
the  Compact  of  Free  Association  be- 
tween the  United  States  and  the  Gov- 
ernment of  Palau,  and  for  other  pur- 
poses. 

For  further  information,  please  con- 
tact Allen  Stayman  or  Pat  Temple  at 
(202) 224-4756. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
PORESTRY 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  field  hearing  on  Thursday, 
August  17,  1989,  at  2  p.m.  in  Des 
Moines,  LA,  to  receive  testimony  on 
the  1990  Farm  bill. 

Por  further  information,  please  con- 
tact Bill  Gillon  or  Mark  Halverson  at 
224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  ENERGY  AND  AGRICULTURAL 
TAXATION 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 


mittee on  Energy  and  Agricultural 
Taxation  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during 
the  session  of  the  Senate  on  August  3, 
1989,  at  2  p.m.  to  hold  a  hearing  on  a 
bill  to  provide  tax  Incentives  designed 
to  boost  domestic  energy  exploration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
APPAHtS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
Thursday,  Augtist  3,  1989,  at  10:00  ajn. 
to  continue  oversight  hearings  on  the 
investigation  of  the  financial  health  of 
FHA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  APTAIRS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  August  3,  1989,  be- 
ginning at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building,  to  hold  an 
oversight  hearing  on  legislation  to  es- 
tablish an  Alaska  Native  Study  Com- 
mission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY.  TRADE,  OCEANS  AND  ENVIRONMENT 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Economic 
Policy,  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  August  3.  at  9:15  a.m.  to 
hold  a  hearing  on  the  Paris  Economic 
Summit  and  the  Intematiotml  E]nvi- 
ronmental  Agenda. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  POREIGH  RELATIONS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  August  3,  at  1:30 
p.m.  to  hold  a  hearing  on  an  ambassa- 
dorial nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
August  3.  1989,  at  2  p.m.,  to  hold  a 
hearing  on  S.  982.  a  bill  to  repeal  a 
provision  of  Federal  Tort  Claim  Law 
relating  to  the  civil  liability  of  Govern- 
ment contractors  for  certain  injuries. 
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losses  of  property  and  deaths  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOIITTKI  ON  LABOR  AND  HTTMAM  RES01TRCKS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  August  3. 
1989  at  10  a.m.  to  conduct  a  hearing 
on  "The  Drug  Crisis:  Treatment  and 
Prevention." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcomcrmx  on  aviation 
Bffr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Augiist  3, 
1989,  at  9:30  a.m.  to  hold  a  hearing  on 
the  shortage  of  pilots  in  the  civil  avia- 
tion industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOCrTTCE  ON  COMMKRCE,  SCIENCE  AND  TRANS- 
PORTATION AND  THE  NATIONAL  OCEAN  POUCY 
STUDY 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  National  Ocean 
Policy  Study,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Augiist  3,  1989,  at  9:30  a.m.  to  hold  an 
oversight  hearing  on  the  Coastal  Zone 
Management  Act  and  the  Federal  role 
in  coastal  resource  protection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  3.  1989, 
at  5:00  p.m.  to  hold  a  closed  hearing 
on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  3,  at  2:00 
p.m.  to  hold  a  busines  meeting  to  con- 
sider and  vote  on  the  nominations 
listed  in  the  attached  agenda. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  wUl  consider  and 
vote  on  the  following  business  items: 

Nominations: 

1.  Mr.  Richard  A.  Clarke,  of  Virginia, 
to  be  Assistant  Secretary  of  State  for 
Politico-Military  Affairs. 

2.  Mr.  Edward  Joseph  Perkins,  of 
Oregon,  to  be  Director  General  of  the 
Foreign  Service. 


3.  Mr.  Eugene  P.  Kopp,  of  Virginia, 
to  be  Deputy  Director  of  the  U.S.  In- 
formation Agency. 

4.  Mr.  Henry  E.  Hockeimer,  of  Michi- 
gan, to  be  an  Associate  Director  of  the 
U.S.  Information  Agency. 

5.  Mr.  Sheldon  J.  Krys,  of  Maryland, 
to  be  Assistant  Secretary  of  State  for 
Diplomatic  Security. 

6.  Mr.  Alexander  Fletcher  Watson, 
of  Massachusetts,  to  be  Deputy  Repre- 
sentative of  the  United  States  to  the 
United  Nations,  with  the  rank  of  Am- 
bassador. 

7.  Mr.  Milton  James  Wilkinson,  of 
New  Hampshire,  to  be  Deputy  Repre- 
sentative of  the  United  States  in  the 
Security  Council  of  the  United  Na- 
tions, with  the  rank  of  Ambassador. 

8.  Mr.  Morris  Dempson  Busby,  of 
Virginia,  for  the  rank  of  Ambassador 
in  his  capacity  as  Coordinator  for 
Counter  Terrorism. 

9.  Mr.  Arthur  W.  Fort,  of  Virginia,  to 
be  Assistant  Secretary  of  State  for  Ad- 
ministration. 

10.  Mr.  Raymond  Charles  Ewing,  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public of  Ghana. 

11.  Mr.  William  Lacy  Swing,  of 
North  Carolina,  to  be  Ambassador  to 
the  Republic  of  South  Africa. 

12.  Mr.  Howard  K.  Walker,  of  New 
Jersey,  to  be  Ambassador  to  the 
Democratic  Republic  of  Madagascar 
and  to  serve  concurrently  as  Ambassa- 
dor to  the  Federal  and  Islamic  Repub- 
lic of  the  Comoros. 

13.  Mr.  Raymond  G.H.  Seitz,  of 
Texas,  to  be  Assistant  Secretary  of 
State  for  European  and  Canadian  Af- 
fairs. 

14.  Mr.  Michael  G.  Sotirhos,  of  the 
District  of  Columbia,  to  be  Ambassa- 
dor to  Greece. 

15.  Ms.  Loret  Miller  Ruppe,  of  Mary- 
land, to  be  Ambassador  to  Norway. 

16.  Ms.  Julia  Chang  Bloch.  of  the 
District  of  Columbia,  to  be  Ambassa- 
dor to  the  Kingdom  of  Nepal. 

17.  Mr.  Jonathan  Moore,  of  Massa- 
chusetts, to  be  U.S.  Alternate  Repre- 
sentative for  Special  Political  Affairs 
in  the  United  Nations,  with  the  rank 
of  Ambassador. 

18.  Foreign  Service  Officers'  promo- 
tion list,  Mr.  Allen  Lee  Sessoms  et.al., 
July  20,  1989. 


ADDITIONAL  STATEMENTS 


THE  NOMINATION  OF  DR.  HER- 
BERT KLEBER  TO  BE  DEPUTY 
DIRECTOR  FOR  DEMAND  RE- 
DUCTION OF  THE  OFFICE  OF 
NATIONAL  DRUG  CONTROL 
POLICY 

•  Mr.  KENNEDY.  Mr.  President,  I 
rise  to  offer  the  nomination  of  Dr. 
Herbert  Kleber  to  be  Deputy  Director 
for  Demand  Reduction  of  the  Office 
of  National  Drug  Control  Policy.  Dr. 
Kleber's  nomination  was  unanimously 


approved  by  the  Senate  Committee  on 
Labor  and  Human  Resources.  Prompt 
confirmation  is  essential  if  he  is  to 
participate  fully  in  the  completion  of 
Dr.  Bennett's  recommended  national 
drug  policy,  which  is  due  in  early  Sep- 
tember. 

Dr.  Kleber's  position  is  a  key  com- 
mand post  in  the  Nation's  war  on 
drugs.  If  we  lose  the  battle  of  demand 
reduction,  we  cannot  hope  to  win  the 
war. 

There  is  no  army  large  enough  to 
seal  our  borders  against  illegal  drugs. 
We  can  never  build  enough  prisons  or 
put  enough  police  on  the  beat  to 
arrest  or  lock  up  all  the  drug  peddlers. 

At  a  time  when  expenditures  for  law 
enforcement  and  interdiction  have 
risen  dramatically,  the  street  price  of 
cocaine  has  actually  been  dropping— 
indicating  that  more  and  more  drugs 
are  flooding  into  communities  around 
America. 

At  a  time  when  our  prison  popula- 
tion exceeds  that  of  any  other  West- 
em  country,  every  day  brings  new  re- 
ports of  clogged  courts,  over-saturated 
prisons,  and  rising  drug-related  crime. 

Interdiction  and  law  enforcement 
must  be  vigorous  components  of  our 
national  antidrug  effort.  The  modem 
merchants  of  death  must  never  get  a 
free  ride.  But  we  will  never  purge  our 
society  of  the  scourge  of  drug  addic- 
tion without  a  strategy  that  places  at 
least  equal  emphasis  on  prevention 
and  treatment. 

Prevention  is  the  best  and  most  cost- 
effective  strategy.  Well-designed  pre- 
vention programs  have  a  track  record 
of  success.  In  the  past  3  years  alone, 
the  number  of  students  who  believe 
that  casual  use  of  cocaine  is  harmful 
has  increased  by  51  percent.  As  a 
direct  result  of  that  increase,  the 
number  of  high  school  seniors  using 
cocaine  declined  by  19  percent  in  1987 
and  another  23  percent  in  1988. 

Well-designed  local  programs  can 
achieve  even  deeper  reductions.  The 
Kansas  City  school-community  pro- 
gram showed  a  46-percent  decline  in 
heavy  marijuana  use  by  junior  high 
school  students.  A  Seattle  program  for 
elementary  school  students  showed 
that  fifth-graders  with  4  years  in  the 
program  were  23  percent  less  likely  to 
use  gateway  drugs  like  cigarettes  and 
alcohol. 

But  the  need  is  still  overwhelming. 
According  to  surveys,  39  percent  of 
high  school  seniors,  more  than  1  mil- 
lion students,  used  an  illegal  drug  last 
year.  A  quarter  of  a  million  used  co- 
caine. These  levels  are  almost  certain- 
ly higher  among  school  dropouts. 

In  spite  of  these  demonstrable  suc- 
cesses, the  Federal  commitment  to 
school-based  prevention  through  the 
Drug-Free  Schools  Program  adds  up  to 
only  a  dollar  per  month  per  student. 
Too  many  of  these  programs  fail  to 
achieve   their   full   potential   because 
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they  are  not  designed  to  use  the  best 
available  knowledge. 

The  Office  of  Substance  Abuse  Pre- 
vention in  the  Department  of  Health 
and  Human  Services  is  getting  twice  as 
many  approved  applications  for  com- 
munity-based prevention  programs  as 
it  can  fund.  The  same  is  true  of  the 
youth  gangs  program  and  the  runaway 
and  homeless  youth  program. 

It  is  time  to  give  these  prevention 
programs  the  priority  they  need  and 
the  funding  they  deserve. 

For  millions  of  Americans,  however, 
prevention  is  too  late.  According  to 
the  National  Institute  for  Drug  Abuse, 
6Vi  miUion  citizens  are  deeply  enough 
involved  with  drugs  to  require  help  to 
end  their  addiction. 

Just  as  with  prevention,  there  is 
solid  evidence  that  treatment  works. 
Drug  addiction  is  a  stubborn,  chronic 
disease.  But  treatment  is  a  cure  for 
many,  and  it  is  highly  cost  effective. 

Studies  show  that  treatment  reduces 
drug  use  dramatically  and  that  the 
gains  are  maintained  for  as  long  as  12 
years.  Similar  reductions  are  found  in 
crime  and  unemployment.  Considering 
the  reduction  in  crime  alone,  treat- 
ment is  cost  effective. 

Even  for  cocaine  addicts,  who  cur- 
rently have  no  alternative  like  metha- 
done for  heroin,  treatment  reduces 
drug  use  substantially.  Finally,  treat- 
ment is  also  effective  in  reducing  the 
spread  of  AIDS  among  addicts  and 
their  sex  partners. 

Despite  this  proven  effectiveness, 
the  need  for  treatment  far  outstrips 
its  availability.  Today  we  spend  only 
enough  to  provide  treatment  to  15  per- 
cent of  those  who  need  it.  Current 
backlogs  cause  unconscionable  delays 
for  those  desperate  to  cure  their  addic- 
tion. 

The  Congress  went  on  record  on  this 
issue  in  the  1989  drug  bill,  which  set  a 
goal  of  treatment  on  request,  and  it's 
time  we  provided  adequate  resources 
to  reach  that  goal. 

Dr.  Herbert  Kleber  comes  to  the 
post  of  Deputy  Director  for  Demand 
Reduction  with  a  proven  record  of  ac- 
complishment. He  is  professor  of  psy- 
chiatry at  the  Yale  University  School 
of  Medicine,  director  of  the  substance 
abuse  treatment  unit  in  the  Connecti- 
cut Mental  Health  Center,  and  direc- 
tor of  a  respected  treatment  research 
center  at  Yale. 

He  was  an  impressive  witness  at  our 
confirmation  hearing  earlier  this 
week.  I  know  that  he  will  be  a  strong 
spokesman  for  programs  of  preven- 
tion, education,  treatment,  and  will  be 
an  invaluable  resource  for  Director 
Bennett  and  the  whole  country.  I  urge 
his  prompt  confirmation.* 


VOLUNTEERS  OP  CALIFORNIA 
MARINE  MAMMAL  CENTER 

•  Mr.  wnJSON.  Mr.  President,  it  is 
my  great  privilege   to  recognize  the 


hundreds  of  voluntars  of  the  Califor- 
nia Marine  Mammal  Center  whose  ex- 
traordinary service  and  dedicated  vol- 
untarism has  earned  them  the  coveted 
1989  President's  Volunteer  Action 
Award.  I  do  so  today  Ln  this  Chamber 
of  the  U.S.  Senate  and  record  for  pos- 
terity their  remarkable  partnership  of 
activism  which  has  made  a  positive 
and  lasting  environmental  impact  for 
this  and  future  generations. 

At  the  heart  of  this  great  Nation  lies 
the  generous  spirit  of  its  people  who 
have,  from  the  moment  our  country 
was  founded,  given  of  their  time  and 
talent  in  earnest  commitment  to 
causes  which  have  enriched,  inspired, 
aided  and  preserved  the  quality  of 
American  life.  Such  commitment, 
when  translated  into  bold  action  by  so 
many  dedicated  individuals,  as  in  the 
case  of  the  Marine  Mammal  Center,  is 
particularly  deserving  of  recognition 
and  commendation. 

I  am  proud  to  salute  the  following 
fellow  Califomians  for  their  exempla- 
ry individual  and  collective  volunteer 
service  in  support  of  the  California 
Marine  Mammal  Center  and  its  quest 
to  preserve  and  protect  the  sanctity 
and  integrity  of  our  precious  marine 
enviromnent: 

Aboulafia.  Steve,  Adam.  Vicki,  Adams, 
Lise.  Agostini,  Annette,  Albinola,  Rose, 
Ailing,  Fred,  Amaya-Sherm&n,  Lynn,  Ander- 
son, Lois,  Anderson,  Susan  Janice.  Arakaki. 
JoAnne,  Arrigoni.  Patricia  and  Peter,  Ar- 
mlnger,  Betsy,  Aviron  Trophy.  Bach,  Ken, 
Bailes,  Pamela.  BaUey,  Susan,  Baird,  Joan 
and  Bill,  B&hl.  Kenneth  and  Deisy.  Bank, 
Walter,  Baumsteiger.  Pred  and  Rich— Grow- 
ers Refrigeration.  Bartholomew,  Jan,  Bean, 
Jeanne  C,  Beamer,  Bob— Clorox  Corpora- 
tion, Beatty.  Jan,  Beavin.  Joan.  Behasa, 
Stephanie. 

BeUviUe,  Carole,  Bently,  Susan.  Benton. 
Deborah,  Bems,  Susan,  Bingham,  Jeffery. 
Blngel,  Ellen  and  Jan,  Blaney,  Susan. 
Bowman,  Kenneth  (Skip).  Blawat,  Ken  and 
Terrl,  Bloor,  Nadine,  Bove,  Josie,  Bracher. 
Jeanne,  Brady,  Patrick,  Brady,  Philip,  Brit- 
ton,  Robert,  Brogan.  John,  Brosseau,  Lorrie, 
Brown,  Vi.  Bruns,  Doris,  Bryant,  Scott, 
Burg,  Elizabeth,  Burke.  Phebe,  Bumham, 
Lisa.  Butler,  Shaun— Tandem  Computers. 
Cahlll.  Ubby  A,  Callender,  Nan,  CampbeU, 
Lisa,  Campbell-Wood,  Susan. 

Canale.  Lisa,  Canoose,  Tammi,  Caplan, 
Hugh,  Carter,  Pat.  Cecil,  Todd,  Chaney, 
Andrew.  Chiavinl,  Lisa,  Chlesa,  C.  Machelle. 
Choy.  E>arlene,  Christiansan,  Louise.  Cole, 
Jody,  Cole,  Kimmey,  Colona,  Brian,  Conley. 
Liz.  Connolly.  Walter,  Conti,  John,  Cook, 
Meryl  Robina,  Cotten,  Coral,  Covington, 
Colleen,  Cox,  Terri  L.,  Creekmore,  Wayne, 
E>anz,  Diana,  Davainis,  Nicholas,  Davis, 
Grace,  Davis.  Herb,  Davis.  John,  IDean, 
Mary  Lou,  Delaney.  Jeff. 

DeMayo,  Mary  Jane,  Demetrios,  Michael, 
Derby.  Keith  C,  DiDomenlco.  Sally,  Dier- 
auf,  Leslie,  Dillard,  Michele,  Diemisse. 
Connie,  Dohrmann,  Bet^y,  Douglas,  Susan, 
Duerr,  Rebecca  Susan,  EKinfield,  Terri, 
Dunnett,  Linda,  Eaton,  Sharon.  Eckhardt, 
Pat,  Eisenhardt.  Roy.  Eits,  Mitzi,  Ellis,  Lisa, 
Ellis,  Trish.  Epstein,  Richard,  Palejczyk,  Joe 
and  Liz,  Patta,  Walter,  Peeney.  Kerry,  Pell. 
Tammy,  Fernandez,  John,  Pewster,  Robyn, 
Fields,  Kim.  Firestone.  Mark  I>avid.  Fish, 
Karen. 


Fltton.  Douglas,  Force.  Judy.  Fost^, 
Wendy  G.,  Fowler,  Murray,  Fowler,  Rita, 
Frank,  Elaine,  Prank,  Phil,  Fremgen,  Caro- 
lyn. Prick,  Jim,  Gallagher,  Carol,  Gatto, 
George,  Gavette,  Charleen,  Getten,  Mary. 
Geoffroy,  Marcia,  Getz,  Susan  Rankin. 
Gese,  Diana,  Giovanni,  Gary.  Golemibewskl. 
Alicia,  Gordon,  William,  Gortner.  Gwen, 
Grady,  Michael  Kerry,  Graham.  Amanda. 
Granicher.  Liz.  Greathouse,  Debbie.  Green- 
sill.  Salley,  Gregory.  Dave— Bear  State 
Printing,  Griffith,  Prank,  Orlner,  Susan— 
Smithkllne  Diagnostics. 

Guinard,  Jinni,  Haas,  Eric.  Hack.  Dr. 
Richard.  Haidet,  Tom,  Hall.  Annie,  Ham- 
mond. Jeff.  Handley,  Joanne.  Hanson.  Patri- 
cia Ann.  Harris.  Cecily.  Harding.  Nancy. 
Hayford.  George,  Healy,  Patricia,  Hents- 
chel.  Rich,  Hee,  Douglas,  Hermes,  Bob, 
Herren,  Judith,  Herzing,  Denlse,  Hess, 
Brent,  Hetlage,  Peggy,  Alexeeff.  Ellen. 
Hicks,  John  T.  Jr.,  Hoover.  Joan,  Hogg.  Pa- 
tricia. Holden.  Helen,  Hountalas,  Dan  and 
Mary,  Howard.  Nadine,  Rowland,  Edee, 
Huntsinger,  Julie. 

Hutchinson,  Steve,  Irons.  Jeannine.  Jacob- 
son.  Joan.  Janigan.  Richard.  Jordan.  Cindy, 
Jovanovich,  Stefan,  Joyner,  Nancy,  Juve. 
Janet,  Kammermann.  Marlene.  Katz,  Beth. 
Kazan-Komarek,  Marie,  Kelly,  Sandy,  Ketr- 
Ing,  Ann,  Kincaid,  Daryl,  Kinoshlta,  Dale, 
Kirk.  Harriet,  Klinedst,  Charlie,  Knoll, 
Sharla,  Knox.  Linda,  Kolb,  Kristen.  Kona, 
Lisa  Jan,  Koski,  Marilyn,  Krida,  Jennifer. 
Lam,  Laila,  Lannom,  John  D.,  Lasky,  Linda, 
Lausier,  James  Andrew,  Lauterbach,  Gary. 

Lawrence,  Rob,  Leach,  Joe,  Leed«tA, 
Legg,  John— Golden  Gate  X-Ray,  LeMarr 
Laura,  Leonard,  Lindsay.  Levy.  Leslie.  Light, 
Glenn  and  Margaret,  Light,  Starr.  Lips- 
comb, Donald  Wayne,  Lincoln,  Pennle, 
Louie,  Douglas.  Low.  Alex.  Lowenstein. 
Linda.  Lowry.  Donald,  Lund,  Cynthia,  Lyle, 
Virginia,  Lynch,  Bill,  MacGowan-Smith,  Liz. 
Macklin,  Marilyn.  Maggid.  Jenni— Tandem 
Computers,  Mahoney.  James,  Makaiwl. 
Terri,  Malone.  Kathy  Marie.  M&ncia,  Trudt 
Markowitz,  Hal,  Marin  Rod  and  Gun  Club, 
Marshall.  Winnie. 

Massini,  Lisa,  Mayberry,  Joe,  Mayberry, 
Fran,  Mazzeo,  Jeff,  McBride.  Joy  E.,  McCol- 
gin.  Shane,  McCreary,  Kathleen,  McDonald. 
Dr.  Kelly,  McDonnell,  Jocelyn,  McMurry, 
Pattl.  McPhaU,  Bruce— McPhaUs  Bldg. 
Supply.  Meinhardt,  Stefanle.  Melsner,  Rene 
Ann.  Mercer.  Mr.  and  Mrs.  Bill.  Messinger. 
Eric.  Milhaupt.  Mary.  Minasian.  Stan- 
Marine  Mammal  Fund.  Mitchell.  Dave— Pt. 
Reyes  Light.  Mitchell.  Maria  Ann,  Moore. 
Erin.  Moore.  Kay.  Moraux.  Rachel,  Moro. 
Carol.  Mulvany.  Kathy.  Munoz.  Alfonso. 
Murphy.  Jane  T..  Murphy.  Virginia  J., 
Naify.  Barbara. 

Naxdo,  Angela,  Nelson,  Bonnie.  Nelson. 
Tracey,  Nemura,  Margery.  Newbert,  Chris, 
Newman,  Michael— Perini  Investment  Prop- 
erties, Nicolini,  Mary,  Nichols,  Jacqueline, 
O'Farrel,  Kevin.  Ofsowitz.  Barbara.  O'Hara, 
Peter.  Ohara.  Peter,  Oka,  Jane,  Olhiser, 
Jody,  Olllla,  Dianne,  Ollila,  John.  Olivelra. 
Heather.  Oliver,  Dorothy.  Olson.  Art  and 
Bea,  Omer,  Gayle  Ann,  Padula,  Cynthia. 
Paller,  Jr.,  Richard  J..  I*aquette,  Denlae. 
Panzer,  Doris,  Panzer,  Dick,  Pearce,  Arthur 
Webster,  Pelcher,  Cybele,  Perdue,  James, 
Golden  Gate  X-Ray. 

Peregrina,  Ken,  Peregrina,  Jennifer,  Pe- 
terson, I>auj— Tandem  Computers,  Petrow. 
Donna  Ellen,  Peskin,  Susannah,  Pianalto. 
Scott.  Plank.  Peter.  Prochazka,  Janet,  Proc- 
tor, Dr.  Diana,  Preble,  Missy,  Purdin.  Guth- 
nim  Kenneth.  Ramstead.  Clarissa.  Rasmus- 
sen.  Esther.  Radke.  i:>avid.  Rae.  Norman, 
Ramos.  George,  Reiss,  Diana,  Riaae,  Sandy. 
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Rawlings,  Bob,  Rein,  Toby,  Ringseis,  James. 
Ristng.  Anna.  Roberts,  Edith,  Roberts. 
Steve  M.,  Rogers,  Jane,  Rogers.  Joe.  Rogers, 
Laurette,  Rose.  Carl. 

Rosen,  Penny,  Ruiz.  Ileana,  Russel,  Tad 
Alan.  Russell.  Clark  &  Misty.  St.  Denny. 
Joan.  Sakata,  Dr.  Matthew,  Sadosky,  Terre, 
Salmina,  Marie,  Sandusky.  Nan,  Sanders, 
Mary,  Sato,  Kent,  Sax,  Lindy,  Schieue, 
Peter,  Schoener,  Monica  Marie, 

Schonewald.  Jacqueline,  Schmit.  Elizabeth. 
Schmit.  Joel.  Schwiejer.  Dona.  Schramm, 
Mary  Jane,  Searer,  Bud,  See.  Richard.  See, 
Robin.  Shaffer,  Alexander.  Shaw.  Bazer, 
Shipman.  Kevin  Kent.  Silbersher.  Erica. 
Skaar.  Butch,  Smalley.  Uoyd  and  Gayle. 

Smart.  Tanya.  Smith,  Bill,  Smith,  Diane, 
Smith,  Dina.  Smith.  Donna,  Sotolof,  Stan, 
Stanley.  Michael.  Stibich.  Pete— McPhails 
Bldg.  Supply.  Starrs.  An  V.,  Steele.  Shawn, 
Stewart,  Carol  S..  Stewart,  Carrie  Ann. 
Stewart.  Edna  J..  Stewart,  Jan  Lynn,  Stief- 
vater,  Peggy,  Stone.  Mike.  Stowers.  Patricia. 
Summers  Klncaid,  Daryl.  Sumner,  George. 
Swain,  Claire,  Swett,  Lisa.  Taber.  Arthur. 
Tanner,  Beverly,  Tanner,  Kathi,  Taylor, 
Chris  E.,  Taylor.  Lori  B..  Taylor,  Peter, 
Templar.  Joseph. 

Thurston.  Crystal  Marie,  Thode,  Michael, 
Tokar,  Beth  and  Steve,  Vandenbroek, 
Debbie,  Vandierdnock,  Sara.  Valet.  Scott. 
Van  Cleve.  Lauren.  Varley,  Trisha.  Vedros. 
Dr.  Neylan.  Vilas.  Llse.  Von  Kugelgen,  Klr- 
sten.  Vuxton,  Georganne,  Walker.  Kather- 
ine.  Walsh.  Janet  Marie.  Walsh.  Pat,  Ward, 
Patrick.  Weaver,  Patrick  Ross,  Webber,  Lee 
and  BUI,  Webber,  Mark,  Welte.  Mark.  Wett- 
stein.  Joan,  Whittlesey.  Marjorie,  Whit- 
more,  Janeen  Dart.  Williams.  Diane  C,  Wil- 
liams, Jason.  Williams,  Phyllis  M.,  Williams. 
Tom,  Wilson,  Robert  J.,  Wilson.  Tricia,  Win- 
ters, Gloria,  Winters,  Penny,  Wolcott. 
Kathy,  Woolsey,  Doris  K.,  Wubenhorst, 
Nancy,  Yeary,  Bob  and  Elise— Roberts  Im- 
pressions, Yee.  Robin.  Young.  Alan,  Zalesky, 
Nancy— Smithkline  Diagnostics,  Zell,  Mell, 
Zgoreckl.  Brian.  Zgorecki.  Mary.  Zivnuska. 
John.* 


DEFORESTATION  IN  POLAND 

•  Mr.  WIRTH.  Mr.  President,  several 
days  ago,  I  received  a  report  from 
Richard  E.  Benedick  of  tlie  World 
Wildlife  P\ind  Conservation  Founda- 
tion on  a  recent  conference  on  Europe- 
an forests  held  in  Cracow,  Poland 
during  June. 

Given  the  recent  surge  of  national 
and  international  interest  in  environ- 
mental matters,  poigniantly  demon- 
strated by  the  environmental  empha- 
sis at  the  G-7  summit  meeting  in 
Paris,  I  believe  this  report  will  be  of 
great  interest  to  my  colleagues. 

At  the  Conference  on  European  For- 
ests convened  by  the  Polish  Academy 
of  Sciences  and  the  Inter  Action  Coun- 
cil, representatives  from  governments, 
national  scientific  academies  and 
other  institutions  from  throughout 
world  gathered  to  discuss  massive  de- 
forestation in  south  and  southwest 
Poland. 

Mr.  Benedick's  report  reveals  that 
vast  areas  of  forest  land  are  dying  as  a 
result  of  air  pollution  originating  from 
East  European  coal-fired  powerplants. 
Interestingly,  the  Poles  expressed 
utter  frustration  at  being  unable  to 
engage  their  Eastern  Eluropean  neigh- 


bors in  efforts  to  address  transboxm- 
dary  pollution  problems. 

Mr.  President.  I  urge  my  colleagues 
to  review  this  report.  It  is  indicative  of 
the  grave  and  deep  environmental 
problems  in  Eastern  Europe  that  only 
now  are  coming  to  light.  I  believe  that 
we  must  initiate  cooperative  agree- 
ments with  the  Soviets  and  others  in 
Eastern  Europe  to  help  solve  these 
problems.  E^nvironmentai  degradation 
does  not  recognize  the  boundaries  of 
nations,  and  does  not  recognize  the 
Communist  and  non-Communist 
worlds.  Indeed,  environmental  systems 
are  the  common  link  to  all  inhabitants 
of  our  fragile  plsuiet.  In  the  process  of 
global  environmental  cooperation,  we 
may  find  new  seeds  with  which  to  har- 
vest a  more  secure  and  peaceful  world. 

The  report  follows: 

CONrERENCE  ON  EUROPEAN  FORESTS.  CRACOW, 

Poland.  June  5-7.  1989 
(Report  by  Richard  E.  Benedick) 

Convened  by  the  Polish  Academy  of  Sci- 
ences and  the  InterAction  Council  (an  orga- 
nization of  former  presidents  and  prime 
ministers),  the  meeting  was  co-chaired  by 
Ola  Ullsten,  former  Premier  of  Sweden,  and 
Jan  Kostrzewski,  President  of  the  Polish 
Academy  of  Sciences.  It  comprised  about  30 
representatives  of  governments,  national 
academies,  and  other  institutions  from  Bul- 
garia, Canada.  Czechoslovakia,  FRG.  GDR. 
Italy,  Norway.  Poland.  Portugal.  Sweden. 
USSR,  and  USA,  plus  the  FAG  and  the  UN 
Economic  Commission  for  Europe.  The  con- 
ference was  financed  by  InterAction  Coun- 
cil. Rockefeller  Foundation,  and  the  Gov- 
ernment of  the  Netherlands. 

The  Polish  initiative  for  the  meeting  arose 
from  growing  national  concern  over  massive 
destruction  of  forests  in  the  last  decade,  es- 
pecially in  southern  and  southwestern 
Poland.  A  field  trip  for  participants,  con- 
ducted by  the  Polish  Forest  Service  via  heli- 
copter and  jeep,  provided  a  profound  visual 
impact:  vast  areas  of  devastated  Silesian  for- 
ests are  affected  by  air  pollution  originating 
from  enormous  coal-fired  power  plants  lo- 
cated in  nearby  parts  of  Poland.  Czechoslo- 
vakia and  East  Germany,  which  were  clear- 
ly visible  from  the  helicopters.  Polish  frus- 
tration over  an  Inability  to  engage  their 
neighbors  in  effective  common  efforts  to 
reduce  emissions  evidently  played  a  role  In 
attempting  to  Internationalize  the  approach 
through  this  conference. 

Statements  by  the  DDR  representative  il- 
lustrated this  syndrome:  he  attempted  to 
explain  the  Polish  forest  loss  by  factors 
such  as  Insects,  climate,  or  unsuitable  spe- 
cies, while  downplaying  the  impact  of  acid 
deposition.  This  contrasted  strongly  with 
the  analyses  of  Soviet  and  Nordic  scientists. 
An  outstanding  paper  presented  by  Sten 
Nllsson  (of  IIASA  and  the  Swedish  Universi- 
ty of  Agricultural  Sciences)  summed  up  the 
scientific  consensus: 

Comprehensive  new  models  relating  air 
pollution  to  acid  sensitivity  of  species  and 
soils  indicate  that  potential  damage  to  for- 
ests—particularly In  Central  and  Eastern 
Europe— Is  much  greater  than  originally  es- 
timated. 

Critical  loads  of  sulfur  and  nitrogen  com- 
pounds are  being  substantially  exceeded  In 
many  areas,  reinforced  by  effects  of  heavy 
metals,  ozone,  and  other  compounds:  these 
conditions  render  the  forests  more  suscepti- 
ble to  cold,  drought,  insects,  and  disease. 


The  typical  pattern  Is  a  slow  buildup  of 
stress  over  20-30  years  with  little  or  no  visi- 
ble damage:  after  a  certain  threshold, 
damage  becomes  evident,  and  within  6-7 
years  a  rapid  collapse  ensues. 

Ongoing  reforestation  schemes  are  in 
vain;  the  search  for  species  that  can  be  re- 
sistant to  these  combined  onslaughts  is  illu- 
sory. 

Existing  international  agreements  are  in- 
adequate; current  emission  reduction  plans 
for  SO.  and  NO,  will  not  permit  significant 
improvement  of  forest  conditions. 

There  is  potential  for  recovery  If  pollution 
abatement  strategies  are  changed  from  gen- 
eralized to  targeted  optimal  reductions. 
However,  although  the  technological  capa- 
bilities are  present,  existing  institutional  ar- 
rangements and  political  will  have  not  yet 
risen  to  the  task. 

The  meeting  agreed  upon  the  Cmcoic  Dec- 
laration  on  Saving  the  European  Forests. 
This  document  reviews  the  science  summa- 
rized above  and  stresses  the  need  for  early 
action  to  prevent  further  massive  forest 
losses,  especially  In  Central  and  Eastern 
Europe.  In  particular,  it: 

(1)  calls  for  a  comprehensive  action  plan 
for  protecting  European  forests.  Including 
targets  for  reducing  acid  deposition,  modali- 
ties for  technology  transfer,  and  financial 
arrangements; 

(2)  recommends  new  energy  policies,  in- 
cluding energy  efficiency,  conservation,  and 
development  of  alternatives  to  fossil  fuels, 
particularly  coal-based  power; 

(3)  emphasizes  the  need  for  greater  inter- 
national scientific  collaboration  and  integra- 
tion of  scientists  with  policy  makers; 

(4)  calls  on  governments  to  conclude  as 
early  as  possible  international  agreements 
on  emissions  standards  and  reductions,  har- 
monization of  national  legislation,  and  pro- 
visions for  technology  transfer  and  financ- 
ing; such  agreements  could  initially  involve 
only  a  few  countries,  with  the  goal  of  gradu- 
ally expanding  them  to  Include  more  par- 
ties—In  other  words,  cooperative  actions 
should  not  be  delayed  until  an  all-lncluslve 
convention  can  be  negotiated; 

(5)  establishes  a  European  Forum  for 
Forest  Protection,  to  be  composed  of  policy 
makers,  scientists,  industry.  NGOs  and  mul- 
tilateral organizations  (including  non-Euro- 
pean participants  as  observers). 

The  Forum  is  deliberately  designed  to  cir- 
cumvent bureaucratic  lines  by  establishing 
an  Informal  and  nongovernmental  struc- 
ture, heavily  weighted  with  scientists,  to 
debate,  analyze  and  pubhclze  the  situation 
and  possible  remedial  actions.  The  Forum 
alms  to  serve  as  a  catalyst,  supplementing 
the  Intergovernmental  prtxjess  by  providing 
both  scientific  and  policy  inputs  and  recom- 
mendations. 

The  first  Forum  will  be  convened  In  1990 
at  the  invitation  of  the  Royal  Swedish 
Academy  of  Agriculture  and  Forestry;  sub- 
sequent meetings  are  planned  annually.  The 
first  priority  for  the  1990  meeting  is  to  de- 
termine the  elements  of  a  plan  of  action  for 
governments  and  International  organiza- 
tions. 

RECOIIMKNSATIONS 

WWF  was  the  only  nongovernmental  or- 
ganization represented  at  this  meeting.  Be- 
cause of  the  influence  of  InterAction  Coun- 
cil (Helmut  Schlmldt  is  President,  members 
include  ex-heads  of  government/state  Cal- 
laghan  (UH),  Trudeau  (Canada),  Ford  (US). 
Gromyko  (USSR).  Pukuda  (Japan),  etc.), 
the  E^iropean  Forum  is  likely  to  become  a 
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major  actor  In  intensified  cooperative  ef- 
forts to  preserve  the  European  forests. 

I  recommend  that  WWF-Intemational 
continue  this  link  with  the  new  Forum.  In- 
terested NOs  could  attempt  to  Influence  na- 
tional academies  and  other  relevant  parties 
to  participate  actively  in  the  forthcoming 
process.  (It  is  worth  noting  that  the  UK. 
France,  Netherlands.  Denmark  and  Switzer- 
land were  not  represented  at  the  Cracow 
meeting.) 

In  addition.  The  Conservation  Foundation 
could  consider  producing  some  policy-orient- 
ed material  pertinent  to  an  "action  plan" 
for  European  forest  preservation,  drawing 
on  such  earlier  research  efforts  as  the  1987 
book.  The  Greenhouse  Effect,  Climate 
Change,  and  U.S.  Forests.  Such  material, 
perhaps  highlighting  short,  medium  and 
long-term  strategies,  could  be  used  in  WWF 
efforts  with  European  Institutions  in  sup- 
port of  the  new  Foriun.* 


CZECHOSLOVAK  HUMAN  RIGHTS 
ABUSES 

•  Mr.  WALLOP.  Mr.  President,  as  we 
approach  the  21st  armiversary  of  the 
Soviet-led  invasion  of  Czechoslovakia, 
ending  the  "Prague  Spring,"  I  think  it 
timely  to  comment  on  the  virtual  ab- 
sence of  meaningful  progress  in 
human  rights  in  that  country.  This 
causes  me  grave  concern.  Moreover,  as 
independent  activists  and  citizens  of 
Czechoslovakia  prepare  to  commemo- 
rate the  anniversary  of  this  event, 
there  exists  the  distinct  possibility 
that  the  Czechoslovak  regime  will  use 
the  increased  amount  of  activity  to 
justify  further  crackdovm. 

Mr.  President,  the  U.S.  Senate  is 
aware  of  and  concerned  about  the  re- 
peated abuse  of  human  rights  in 
Czechoslovakia.  As  a  member  of  the 
Helsinki  Commission,  I  am  especially 
concerned  about  the  Czechoslovak 
Government's  continued  use  of  harass- 
ment and  intimidation  to  prevent  free 
association  and  demonstration. 

It  is  appalling  to  this  Senator  that, 
almost  concurrent  with  their  agreeing 
to  the  Vienna  Concluding  Document 
last  January,  the  Czechoslovak  regime 
used  water  catmon,  dogs,  and  clubs  to 
break  up  independent  demonstrations 
in  the  capital  city  of  Prague.  The  fol- 
lowing month— February  1989— the 
Czechoslovak  Federal  Assembly  dou- 
bled the  potential  fine  and  prison  time 
one  may  receive  as  punishment  for  the 
nonviolent  expression  of  one's  belief. 
Such  abuse  of  fundamental  human 
rights— the  freedom  to  express  one's 
thoughts  and  beliefs  In  a  nonviolent 
and  irmocuous  maimer— is  simply  inex- 
cusable. 

The  list  of  human  rights  violations 
over  the  last  6  months  alone,  Mr. 
President,  is  extensive.  This  past 
March,  evangelical  priests  Pavel 
Hlavec,  Zvonimir  Sorma,  and  Pavel 
Porkomy  had  their  State  permits  re- 
voked making  it  a  crime  for  them  to 
freely  continue  their  ministries.  Upon 
appealing,  their  permits  were  reinstat- 
ed, but  on  a  very  temporary  basis — 
until  the  end  of  1989.  As  citizens  of 


the  United  States  of  America,  it  is 
almost  impossible  for  us  to  conceive  of 
one  of  our  ministries,  rabbis,  or  priests 
being  told  that  he  or  she  is  no  longer 
able  to  freely  conduct  religious  serv- 
ices. But  this  is  not  a  novel  event  in 
Czechoslovakia. 

Through  the  use  of  restrictions  on 
freedom  of  movement,  the  Czechoslo- 
vak regime  wields  enormous  control 
over  many  of  its  citizens.  Last  April, 
four  members  of  the  Czechoslovak 
Helsinki  Committee  were  detained  on 
a  train  to  prevent  them  from  attend- 
ing a  meeting  of  the  International 
Helsinki  Federation  in  Poland.  In  May 
former  Czechoslovak  Foreign  Minister, 
now  dissident.  Jiri  Hajek  was  denied 
permission  to  leave  Czechoslovakia  to 
receive  an  honorary  degree  from  a 
New  York  university.  Shortly  follow- 
ing this  refusal,  he  was  denied  permis- 
sion to  attend  the  Paris  CSCE— Con- 
ference on  Security  and  Cooperation 
in  Europe— meeting.  Within  this  past 
month.  Jiri  Hajek  was  detained  by  the 
police  solely  in  order  to  prevent  him 
from  giving  a  history  lecture  in  Prague 
on  the  events  of  1968. 

This  record.  Mr.  President,  also  has 
affected  directly  U.S.  diplomatic  chan- 
nels. In  July  of  this  year,  Czechoslo- 
vak authorities  retaliated  for  the  U.S. 
expulsion  of  a  Czechoslovak  diplomat 
caught  spying  by  expelling  Robert 
Norman,  the  human  rights  officer  as- 
signed to  the  U.S.  Embassy  in  P»rague. 
Without  this  vital  diplomatic  link,  the 
United  States  is  further  hindered  in 
seeking  to  affect  the  incessant  human 
rights  abuses  in  Czechoslovakia. 

Yet  in  spite  of  the  continuing  perse- 
cution of  activists,  Czechoslovakia  is 
witnessing  an  increasing  amount  of  in- 
dependent opposition  activity— due  in 
part  to  heightened  dissatisfaction  with 
a  deteriorating  economy.  And  even 
though  this  increased  activity  has 
been  met.  on  the  whole,  with  increased 
repression,  each  day  more  and  more 
average  citizens  join  the  ranks  of 
those  who  have  called  for  genuine  plu- 
ralism in  Czechoslovakia.  A  new  peti- 
tion, which  is  entitled  "A  Few  Sen- 
tences" and  calls  for  human  rights  im- 
provements, has  now  garnered  over 
11,000  signatures.  That's  11,000  people 
who  are  willing  to  stand  up  to  the 
regime  and  demand  compliance  with 
the  human  rights  obligations  which 
the  Czechoslovak  Government  has 
freely  undertaken. 

Although  some  may  note  sporadic 
improvements  in  Czechoslovakia's 
human  rights  record,  these  instances 
represent,  at  best,  the  conflict  between 
hard-liners  who  see  no  value  in  pro- 
moting human  rights,  and  more  prag- 
matic conservatives  who  view  human 
rights  as  a  propaganda  tool  for  domes- 
tic and  international  viewers.  What- 
ever the  case,  the  record  is  clear. 
Czechoslovakia's  poor  human  rights 
record  is  a  very  real  concern  of  the 
United  States  and  all  those  committed 


to  the  fimdamental  freedoms  to  which 
all  human  beings  are  entitled.* 


REMARKS  OF  JOHN  GEORGES, 
INTERNATIONAL  PAPER  CO. 
•  Mr.  PRYOR.  Mr.  President,  on  June 
14  of  this  year.  Mr.  John  Georges, 
chairman  and  chief  executive  officer 
of  International  Paper  Co..  delivered  a 
speech  at  the  Brookings  Institution. 
Mr.  Georges  made  a  number  of  essen- 
tial points  concerning  American  indus- 
try. Government,  and  the  direction 
our  country  is  taking  into  the  1990's. 

I  recommend  Mr.  Georges'  address 
to  my  colleagues  and  wish  to  submit  it 
in  today's  Record  at  this  point. 

The  remarks  follow: 

Capitai.  Investkent  and  Competition  in 

THE  1990s* 
Business  leaders  must  live  on  a  daily  basis 
with  the  policy  decisions  that  are  made  by 
Washington  insiders.  Frequently,  it  Is  very 
difficult  for  those  in  the  business  world  to 
understand  why  Intelligent,  well-intentioned 
officials  so  often  propose  and  legislate  puni- 
tive and  excessively  complicated  laws— par- 
ticularly tax  laws— that  make  it  difficult  for 
corporations  and  Individuals  to  save  and 
that  hinder  the  growth  of  the  economy.  If 
America  is  to  continue  into  the  next  century 
to  enjoy  a  premier  position  among  the 
world's  nations,  the  VS.  government  must 
let  American  industry  succeed  in  "growing" 
our  national  wealth.' 

Nations  build  wealth  by  optimizing  their 
use  of  available  natural  resources,  labor, 
and  capital.  America  has  abundant  natural 
resources,  and  while  the  V£.  is  not  self-suf- 
ficient it  is  more  than  competitive  In  natu- 
ral resources  with  Japan  and  Germany, 
which  have  very  limited  resources.  This 
nation  also  has  a  willing,  productive  labor 
force,  although  we  need  to  address  the 
training  and  development  of  our  future 
workforce.  That  Is  a  very  important  Issue  If 
we  are  to  compete  effectively  In  the  1990s 
and  Into  the  21st  century. 

This  brings  us  to  the  issue  of  capital,  for 
without  capital,  nations  cannot  make  opti- 
mal use  of  their  labor  and  natural  resources. 
To  compete  successfully  in  the  1990s  and 
the  next  century,  we  must  have  not  only  an 
adequate  supply  of  capital,  but  also  a  cost  of 
capital  which  is  competitive  with  our  over- 
seas industrial  rivals.  Our  economic  avail- 
ability of  capital  to  the  growth  of  our  econo- 
my. 

There  is  not.  however,  adequate  recogni- 
tion that  in  the  U.S.  the  cost  of  capital  is 
too  high  and  that  this  high  cost  has  become 
a  critical  impediment  to  our  being  competi- 
tive with  Japan  and  Germany. 

Underlying  these  points  is  a  simple 
premise:  growth  In  the  private  sector  is  ab- 
solutely necessary  to  enable  the  public 
sector  to  achieve  its  goals.  Because  I  don't 
want  my  remarks  reduced  to  Calvin  Coo- 
lidge's  now  flippant  phrase,  "The  chief  busi- 
ness of  the  American  people  Is  business,"  I'd 
like  to  explore  this  concept  of  wealth  cre- 
ation »  further  by  focusing  briefly  on  three 
points: 

1.  Why  the  creation  of  wealth  is  crucial 
for  the  nation; 


Footnotes  at  end  of  article. 
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2.  How  this  is  affected  by  the  fiercely  com- 
petitive, global  environment  in  which  U.S. 
Industries  now  operate:  and 

3.  What  are  some  specific  policies  which 
should  be  pursued  to  create  wealth. 

CRKATTHG  If  ATTOHAL  WEALTH 

We  know  that  throughout  history  nations 
have  prospered— relative  to  their  rivals- 
only  to  the  extent  that  they  have  been  suc- 
cessful in  the  creation  of  wealth.  In  fact, 
their  fortunes  declined  markedly  when  they 
consimied  all  their  current  income  and  were 
unable  to  build  capital.  Rome  in  the  fourth 
century,  Spain  and  Italy  in  the  17th  centu- 
ry, and  perhaps  Britain  in  the  20th  century 
are  good  examples  of  this.' 

The  simple  fact  is  that  no  nation  can  con- 
simie  more  without  producing  more.  To  do 
so  is  to  court  economic  stagnation  or  de- 
cline. After  all,  it  is  a  primary  purpose  of 
government  to  ensure  an  increasing  stand- 
ard of  living  for  its  people.  The  bottom  line 
is  that  It  is  in  the  Interest  of  tmth  business 
and  government  to  pursue  a  vigorous  policy 
of  creating  wealth  in  the  economy,  to  enact 
programs  that  allow  people  and  corpora- 
tions to  save  and  invest.* 

On  the  surface,  it  would  seem  that  it 
should  be  fairly  easy  to  arrive  at  agreement 
on  this  point,  but  it  isn't.  We  Americans 
tend  to  divide  our  national  life  into  two  sep- 
arate and— too  often— hostile  realms:  gov- 
ernment and  politics  (which  many  refer  to 
as  the  "civic  culture")  and  business  and  eco- 
nomics (in  short  hand,  the  "business  cul- 
ture").* Most  Americans  see  public  educa- 
tion, mass  transit,  housing,  crime,  pollution, 
civil  rights,  etc.,  as  the  preserve  of  the  gov- 
ernment, while  the  concerns  of  business  are 
seen  as  investment,  trade,  productivity, 
growth,  and  unemployment. 

That's  the  benign  view.  There  is  also  a 
"darker  side"  to  the  divide  that  frequently 
separates  the  civic  and  business  culture. 
Many  Americans,  who  identify  with  the 
civic  culture,  tend  to  see  businesspeople  as 
only  interested  in  making  money,  without 
regard  for  the  environment  and  oblivious  to 
social  needs.*  Although  that  is  a  fairly  grim 
assessment,  it  is  a  sentiment  reciprocated  by 
those  who  operate  within  the  business  cul- 
ture. At  best,  they  often  treat  those  within 
the  civic  culture  with  disdain  or  indiffer- 
ence. At  worst,  they  view  them  as  Interfer- 
ing with  the  free  market,  thwarting  person- 
al economic  liberties,  and  destroying  individ- 
ual initiative.' 

Until  the  last  few  decades,  the  nation  had 
always  been  able  to  withstand  the  negative 
faUout  from  the  difference  between  these 
cultures.  Such  clashes  were  not  very  produc- 
tive, but  they  did  not  do  much  damage  as 
long  as  the  VS.  was  relatively  a  self-con- 
tained economic  unit.  Today,  however,  we 
are  in  a  different  ball  game,  a  game  whose 
boundary  lines  are  global  and  whose  rules 
are  truly  international.  We  cannot  play  this 
game  competitively  with  the  civic  and  busi- 
ness cultures  at  each  other's  throat.  A 
"Truce"  between  these  cultures  is  exactly 
what  the  nation  needs  today. 

There  has  been  a  drastic  change  in  the 
relative  position  of  the  U.S.  in  the  world 
economy  in  the  last  20  years.  Americans 
have  been  bombarded  with  statistics  on 
every  conceivable  aspect  of  this  issue.  For 
example,  in  our  domestic  market  we  have 
witnessed  the  relentless  retreat  of  "'Made  in 
America "  labels.  In  1969.  U.S.  manufactur- 
ers produced  82  percent  of  the  nation's  tele- 
vision sets,  88  percent  of  its  cars,  and  90  per- 
cent of  its  machine  tools.  In  1988,  America 
made  hardly  any  televisions,  had  lost  half  of 
the  domestic  tool  market,  and  controlled 


only  30  percent  of  the  auto  market.*  Not 
only  have  national  barriers  to  trade  fallen, 
but  the  actual  production  process  is,  in 
many  cases,  internationalized— one  product 
processed  and  shipped  through  many  Juris- 
dictions before  taking  its  final  form.  We're 
in  a  new  and  different  world. 

How  do  companies  operate  in  this  "new 
world?"  One  significant  change  is  that  in 
the  global  economy  U.S.  companies  have  a 
choice.  They  may  decide  to  try  to  "do  it  all 
at  home,"  engaging  in  the  production  proc- 
ess from  start  to  finish  in  the  U.S.,  or  they 
may  opt  to  produce  and  source  globally, 
choosing  the  most  cost-efficient  location. 
Prom  a  competitive  point  of  view,  the  latter 
makes  the  most  sense.  But  this  is  a  good  ex- 
ample of  how  public  policy  can  make  it 
more  difficult  to  choose  a  particular  option. 

There  is,  in  fact,  a  whole  thrust  to  U.S. 
tax  policy  which  deters  American  compa- 
nies' efforts  to  invest  abroad.'  Arthur 
Young  &  Company  examined  the  1986  Tax 
Reform  Act  and  concluded  that  changes  in 
the  foreign  tax  credit  area  significantly  in- 
creased the  tax  cost  of  conducting  oper- 
ations abroad.  Misguided  initiatives  such  as 
this  have  negative  effects  on  our  domestic 
economy. 

Becaiise  we  cannot  continue  to  look  at  the 
process  of  creating  national  wealth  as  one 
that  can  be  pursued  without  any  reference 
to  the  world  beyond  our  frontiers,  it  may  be 
helpful  to  view  the  process  on  a  comparative 
basis. 

COST  OP  CAPITAL 

First,  there  is  the  issue  of  the  cost  of  cap- 
ital, which  is  a  critical  factor  in  evaluating 
policies  to  promote  the  creation  of  wealth. 
The  term  "cost  of  capital"  can  mean  differ- 
ent things  to  different  people.  Used  here,  it 
may  be  defined  as  the  amount  that  any 
quantity  of  capital  has  to  earn  so  that  after 
paying  taxes  on  those  earnings  there's 
enough  left  so  the  investors  have  sufficient 
incentive  to  keep  their  savings  tied  up  in 
that  capital.  Obviously,  the  heavier  the  tax 
load  on  a  company's  earnings,  the  higher 
the  cost  of  capital. 

One  of  our  main  problems  in  recent  years 
has  been  that  the  real  cost  of  capital  in  the 
U.S.  has  been  consistently  higher  than  the 
costs  In  Japan  and  West  Germany — our 
principal  Industrial  competitors.  Small 
wonder  that  our  foreign  competitors  are 
able  to  accept  lower  pre-tax  returns  than 
U.S.  companies  can. 

The  issue  is  complex  in  terms  of  the  fac- 
tors that  go  into  determining  the  real  cost 
of  capital.  Certainly,  the  U.S.  heavily  taxes 
capital  and  return  on  capital  on  the  federal, 
state,  and  local  levels  (i.e.,  taxes  on  individ- 
ual and  corporate  income,  dividends,  capital 
gains,  property  taxes,  excise  taxes,  invento- 
ry taxes,  the  list  goes  on  and  on). 

One  thing,  however,  remains  clear  U.S. 
companies  simply  can  not  be  at  a  disadvan- 
tage in  terms  of  cost  of  capital  and  remain 
competitive.  Lowering  the  cost  of  capital 
permits  a  greater  allocation  of  corporate  re- 
sources to  research  and  development  (R&D) 
and  saving.  The  short-term  focus— for  which 
U.S.  companies  are  roundly  criticized— re- 
sults from  the  high  cost  of  capital. 

The  impact  of  a  higher  cost  of  capital  is 
pervasive.  It  means  that  German  companies 
can  invest  more  capital  for  machinery  that 
will  improve  productivity  or  expand  capac- 
ity. It  means  that  Japanese  companies  can 
invest  more  for  R&D,  and  because  of  a 
lower  cost  of  funds  German  and  Japanese 
companies  can  carry  higher  levels  of  debt. 
They  also  can  operate  with  lower  margins. 


which  equate  to  lower  prices  for  their  prod- 
ucts. 

American  businesses  are  often  criticized 
for  being  more  short-term  oriented  than  our 
overseas  competitors.  The  most  outlandish 
explanations  for  this  are  frequently  put 
forth.  Let  me  suggest  that  it  is  not  cultural 
nor  genetic,  nor  is  it  because  America's  com- 
petitors are  better  businesspeople.  I  suspect 
that  is  due,  in  large  part,  to  the  fact  that 
they  have  enjoyed  a  much  lower  cost  of  cap- 
ital for  many  years.  A  lower  cost  of  capital 
encourages  them  to  take  a  long-term  view  of 
their  Investment  and  product  development 
efforts. 

INVESTMENT 

In  a  significant  way,  wealth  creation  is 
equivalent  to  capital  formation  and  invest- 
ment. And,  again,  we  are  not  stacking  up  too 
well  against  our  competitors  in  this  catego- 
ry. The  U.S.  investment  growth  rate,  for  ex- 
ample, has  been  one  of  the  lowest  in  the  in- 
dustrial world  during  the  course  of  the 
1980s— while  Japanese  growth  rates  were 
among  the  highest  in  the  world.  In  1988,  the 
investment  growth  rate  in  Japan  was  I9.S 
percent.  And  projections  for  Japan  in  1989 
are  estimated  to  come  in  around  24  per- 
cent.") This  is  about  twice  the  level  of  the 
United  States'  investment  growth  rate. 

The  low  rate  of  our  investment  growth 
has  had  an  distinctly  unfavorable  impact 
upon  our  productivity,  which  is  an  extreme- 
ly Important  factor  in  a  nation's  effort  to 
create  wealth.  It  is  scarcely  necessary  to  un- 
derscore America's  relatively  low  rate  of 
productivity  improvement  over  ,  the  last 
decade.  Since  1960,  U.S.  productivity  rates 
have  lagged  behind  every  major  industrial 
nation,  ranking  seventh  behind  Japan, 
Italy,  Prance,  Germany,  Great  Britain,  and 
CEUiada.i' 

SAVING  RATES 

To  Increase  investment  in  our  industrial 
base  requires  strong  savings  rates,  and 
Americans  have  been  notoriously  poor 
savers  in  the  last  decade.  In  the  U.S.,  net 
saving  by  private  households  and  firms  de- 
clined from  8.9  percent  of  the  net  national 
product  in  the  1970s  to  6.4  percent  in  the 
1980s— although  I  should  point  out  that 
U.S.  businesses  are  generally  good  savers, 
accounting  for  over  50  percent  of  the  total 
net  national  savings. 

The  net  national  savings  rate  (because  of 
the  Federal  deficit)  has  gone  from  7.9  per- 
cent to  3.3  percent  during  the  same 
period.'*  This  is  particularly  dismal  when 
compared  with  major  industrial  rivals.  Prom 
1970  through  1980,  net  national  savings  as  a 
percent  of  net  national  income  in  the  U.S. 
ran  at  7.6  percent,  while  Japan  was  25  per- 
cent. Prance  was  15  percent,  Canada  and 
Italy  were  12  percent.'* 

One  way  the  government  could  assist  in 
the  creation  of  a  more  competitive  Ameri- 
can economy  would  be  by  pursuing  policies 
that  remove  the  roadblocks  to  saving  and 
investment  and  the  flexibility  to  source  ma- 
terials from  other  lands. 

A  number  of  studies  show  that  capital  in- 
vestment in  the  United  States  is  more  heavi- 
ly taxed  than  one  might  think.  Gone,  for  in- 
stance, are  tax  incentives  to  companies  that 
expand  capacity.  The  picture  is  even  bleaker 
when  the  new  alternative  minimum  tax  is 
accounted  for— the  U.S.  is  dead  last  among 
15  industrialized  nations  in  promoting  cap- 
ital investment. 

This  means  that  we  need  to  enact  cohesive 
tax  policies  that  will  foster- not  inhibit— 
the  creation  of  national  wealth.  Specifically, 
we  should  follow  the  lead  of  most  of  our  in- 
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dustriallzed  rivals  by  halting  the  practice  of 
taxing  corporate  income  twice:  through  cor- 
porate taxes  on  earnings  and  through  indi- 
vidual taxes  on  dividends  and  capital  gains. 
Most  of  our  global  competitors— for  exam- 
ple. Germany,  Prance,  Canada,  and  Japan- 
do  not  tax  capital  gains  on  ordinary  Income. 
We  do.  In  these  countries,  there  are  a  varie- 
ty of  tax  approaches,  all  of  which  result  in 
some  form  of  tax  relief  compared  with  the 
U.S.  treatment  of  capital  gains  and  other  in- 
vestment income. 

Within  a  broad  program,  we  should  seek 
to  provide  better  capital  consumption  allow- 
ances and  to  reform  the  capital  gains  tax. 
Further,  we  should  revive  the  IRA's,  which 
proved  to  be  successful  in  encouraging  per- 
sonal saving.  To  reduce  the  tax  bias  against 
saving  and  investment  activities,  we  need  to 
rely  less  on  income  taxes  and  more  on  gen- 
eral consumption  taxes,  which  would  be 
neutral  in  terms  of  their  impact  upon  saving 
and  consumption.  I,  for  one,  would  hope  we 
would  adopt  some  sort  of  consumption  tax, 
which  would  put  consumption  and  saving  on 
a  level  playing  field. 

Such  consumption  taxes  would  be  marvel- 
ous cash  machines.  But,  as  we  all  know,  in 
Washington  a  cash  machine  could  create  a 
monster— an  explosion  of  public-sector 
spending.  Over  the  last  decade,  we've  heard 
a  great  deal  about  our  federal  government 
having  grown.  I  definitely  agree  that  we 
need  to  keep  the  growth  of  government  to  a 
minimum,  but  the  growth  of  the  U.S.  gov- 
ernment has  been  well  below  that  of  other 
industrial  nations. 

For  example,  in  all  Industrial  nations  be- 
tween 1961  and  1981,  total  government  ex- 
penditure—as a  percentage  of  gross  domes- 
tic product— rose  the  least  in  the  United 
States,  from  29  percent  to  35  percent." 
While  some  countries  with  a  value  added 
tax  (VAT)  saw  an  veritable  explosion  of  gov- 
ernment spending:  Italy  from  29  percent  to 
51  percent,  the  U.K.  from  33  percent  to  47 
percent,  France  from  36  percent  to  49  per- 
cent.'* So,  we  would  probably  want  to  look 
at  some  sort  of  "capital  stop"  on  any  kind  of 
consumption  tax  to  keep  it  from  fueling 
government  spending. 

CONCLUSION 

In  the  end.  the  nation's  policjrmakers  and 
businesspeople  should  keep  in  mind  one  im- 
portant point.  Government  and  business 
need  to  Join  hands  in  pursuit  of  a  common 
goal:  to  add  to  the  nation's  wealth,  for  with- 
out the  continual  creation  of  national 
wealth  a  country  cannot  remain  a  major 
player  In  the  world  nor  can  it  provide  an  in- 
creasing standard  of  living  for  its  people. 

It  is  time  that  government  and  business 
stopped  worldng  at  cross  purposes.  We  must 
realize  that  only  by  allowing  business  to 
grow  can  policymakers  obtain  the  resources 
necessary  to  achieve  the  honorable  goals  of 
the  civic  culture.  The  most  effective  ap- 
proach that  policymakers  can  take  to  help 
business  grow  and  to  help  the  nation  accu- 
mulate wealth  is  to  remove  the  roadblocks 
to  saving  and  investment  that  they  have 
erected. 

With  a  significantly  higher  cost  of  capital, 
we  cannot  compete  effectively  with  Japan 
and  Germany.  Tax  policies  that  reduce  the 
cost  of  capital,  encourage  saving  throughout 
the  private  sector,  and  stop  penalizing  U.S. 
investment  abroad  and  monetary  policies 
that  seek  to  avert  Inflation,  and  having  van- 
quished Inflation  over  the  long  haul,  result 
in  lower  Interest  rates,  are  key  elements  in  a 
comprehensive  solution. 

It  is  certainly  true  that  businesspeople 
have  a  great  deal  of  work  to  do  to  improve 


the  competitive  position  of  American  com- 
panies relative  to  our  overseas  competitors. 
But  no  business  leader  can  do  it,  unless  gov- 
ernment puts  in  place  policies  that  encour- 
age—rather than  discourage— individuals 
and  corporations  to  accumulate  capital. 
Make  no  mistake,  our  future  requires  a  com- 
prehensive set  of  government  policies  that 
will  encourage  the  creation  of  wealth— a 
daunting  task  for  policymakers  and  business 
leaders  alike,  but  one  that  simply  must  be 
undertaken. 

John  Georges, 
Chairman  and  Chief  Executive  Officer, 

International  Paper  Company. 
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cept from  that  used  in  the  United  SUtes.  but  the 
gross  disparity  In  the  U.S.  rate  from  that  of  the 
other  countries  Is  little  affected  by  this  difference. 

'* See.  for  example.  J.  Gregory  Ballentlnes  1988 
study  (Peat  Marwick  Main  &  Co.)  and  Joseph  J. 
Mlnarlk's  (Urban  Institute)  work  In  the  same  year. 

"  B.  Griffiths,  op.  ciL,  p.  16. 

••Ibid.m 


THE  MINING  LAW  OF  1872 

•  Mr.  McCLURE.  Mr.  President,  I 
would  like  to  call  attention  to  a  com- 
prehensive monograph  entitled:  The 
Mining  Law  of  1872:  A  Legal  and  His- 
torical Analysis.  Published  last  month 
by  the  National  Legal  Center  for  the 
Public  Interest  of  Washington,  DC, 
this  publication  is  one  of  the  finest 
studies,  written  by  experts  in  the  field, 
to  come  to  public  light  in  recent  years. 
While  the  study  is  too  lengthy  for 
reproduction  in  its  entirety,  I  would 
like  to  submit  for  the  record  the  intro- 


duction written  by  former  Secretary  of 
the  Interior  Donald  P.  Hodel.  and 
commend  to  my  colleagues  thoughtful 
consideration  of  this  excellent  analy- 
sis. 

The  Introduction  follows: 

Introduction  by  Donald  Faui.  Hoi«l,  Esq. 

Mining  and  minerals  production  are  an  es- 
sential part  of  our  national  fabric— as  essen- 
tial as  our  energy  resources  and  agriculture. 
Our  national  security  would  be  jeopardized, 
and  our  national  economy  could  not  prosper 
and  advance,  without  minerals.  Our  earth, 
particularly  our  lands  In  the  public  domain. 
Is  blessed  with  a  treasure  trove  of  minerals 
basic  to  our  society. 

The  history  of  minerals  development  In 
the  United  States  is  as  rich  as  the  minerals 
themselves.  Many  of  the  fundamental  prin- 
ciples attending  what  we  caU  '"locatable 
minerals"  grew  out  of  a  kind  of  common  law 
that  evolved  in  the  mining  camps  following 
the  California  Gold  Rush  of  1849.  When 
Congress  started  to  address  the  regulation 
of  hard  minerals  on  the  public  lands,  it  bor- 
rowed that  body  of  common  law  and  incor- 
porated it  into  the  Mining  Law  of  1872.  At 
that  time.  Congress  also  gave  the  Bureau  of 
Land  Management's  predecessor,  the  Gener- 
al Land  Office,  responsibility  for  most  min- 
erals on  federal  lands.  Those  principles  are 
as  valid  today  as  they  were  116  years  ago. 

The  heart  and  soul  of  the  Bdining  Law  of 
1872  are  the  principles  of  seLf-initlation. 
access  to  public  lands  to  prospect  for  and 
develop  valuable  mineral  deposits,  and  secu- 
rity of  tenure  for  the  duration  of  mining. 
These  principles  reward  the  individuals  or 
companies  making  a  mineral  discovery  for 
their  labor  and  their  capital  investment; 
and.  in  return,  the  nation  benefits,  because 
minerals  are  the  basic  stuff  from  which 
things  are  made.  A  rather  simple  notion, 
but  one  of  the  best  illustrations  of  why  the 
private  sector's  role  in  minerals  develop- 
ment is  so  necessary. 

It  would  be  extremely  imprudent,  not  to 
mention  grossly  inefficient  and  cost-ineffec- 
tive, for  the  Federal  Government  to  develop 
an  exploration  program  to  determine  the  lo- 
cation of  workable  hardrock  mineral  depos- 
its. A  heavily  federalized,  centrally  regulat- 
ed program  would  immobUize  exploration.  A 
nation  that  is  so  dependent  on  critical  and 
strategic  minerals  for  its  national  defense, 
and  on  other  raw  materials  to  fuel  its  indus- 
trial machinery  and  national  economy, 
could  Ul  afford  a  costly,  cumbersome  bu- 
reaucracy designed  to  do  what  the  private 
sector  can  do  better. 

The  private  sector  is  better  equipped  to 
assess  the  mineral  content  of  the  public 
lands  and  to  determine  which  parcels  ought 
to  be  explored  and  developed.  It  also  Is  will- 
ing to  assume  the  risks  associated  with  the 
economic  success  or  failure  of  its  mineral 
ventures.  But  absolutely  essential  t«  this 
willing  assumption  of  risk  are  several  other 
critical  elements:  a  level  playing  field,  tt, 
rational  rules  governing  mineral  activities 
on  the  public  lands;  access  to  the  public 
lands  to  prospect  for  valuable  mineral  de- 
posits: the  secure  right  to  stake  and  develop 
mining  claims;  and  the  right  to  a  reasonable 
profit  from  those  efforts. 

Since  1872,  the  Mining  Law  has  served  the 
nation  well.  The  minerals  industry  has 
found  new  and  creative  ways  to  remain  com- 
petitive in  the  international  metals  markets. 
and  minerals  taken  from  the  public  land 
have  contributed  to  our  standard  of  living, 
provided  a  stronger  national  economy  and 
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enhanced  our  national  security.  Important- 
ly, these  achievements  have  not  been  at  the 
expense  of  the  environment.  The  Federal 
Land  Policy  and  Management  Act,  along 
with  the  rules  and  procedures  administered 
by  the  Bureau  of  Land  Management 
("BLM")— which  today  still  manages  some 
600  million  acres  of  federal  mineral  estate- 
have  created  the  necessary  balance  between 
mineral  development  and  environmental 
protection,  ensuring  that  all  mining  claim- 
ants avoid  unnecessary  or  undue  degrada- 
tion of  the  land. 

Administration  of  the  Mining  Law  has  not 
remained  static  for  the  past  116  years,  it  has 
evolved  and  adapted  to  changing  national 
needs.  For  example,  BLM  has  obtained  co- 
operative agreements  with  state  mining  and 
reclamation  agencies,  thus  creating  a  single 
point  of  contact  for  approval  of  operations, 
and  creating  Joint  Inspection  and  compli- 
ance programs.  In  addition,  miners  are 
working  actively  with  BLM  to  restore  the 
land  that  has  been  mined  and  finding  ways 
to  consider  and  protect  other  resources. 

Despite  what  we  believe  is  a  balanced  and 
reasonable  approach  to  minerals  develop- 
ment, we  continue  to  hear  proposals— both 
from  Congress  and  from  certain  constitu- 
tent  groups— for  change.  Many  of  these  pro- 
posals are  in  the  form  of  attacks  on  what 
the  critics  call  an  "antiquated"  law  that 
needs  modernization.  Direct  attacks  to 
change  the  Mining  Law  have  not  succeeded 
thus  far,  but  attention  to  this  matter  is  ex- 
pected in  the  101st  Congress.  I  believe  these 
attacks  are  without  merit. 

The  Mining  Law  of  1872,  and  its  principles 
of  self-initiation  and  security  of  tenure, 
must  be  preserved.  These  principles  provide 
the  most  efficient  and  cost-effective  method 
for  development  of  certain  basic  mineral 
commodities  that  are  vital  to  our  national 
well-being.  The  isolated  nature  and  geologic 
complexity  of  locatable  mineral  occur- 
rences, as  weU  as  the  cost  of  prospecting  for 
and  developing  these  minerals,  do  not  lend 
themselves  to  a  federal  leasing  system  as 
has  been  suggested  by  some  of  the  propo- 
nents of  change.  Replacing  the  Minlrig  Law 
with  a  leasing  system  would  seriously 
hamper  the  United  States'  ability  to  find 
and  produce  critical  and  strategic  minerals. 

Another  front  of  attack  is  more  indirect, 
but  perhaps  far  more  damaging:  mineral 
withdrawals,  the  closing  of  certain  areas  of 
public  land  from  mineral  location  and  lock- 
ing up  of  multiple-use  public  lands  for 
single-use  management.  It  comes  in  the 
form  of  litigation  (such  as  National  Wildlife 
Federation  v.  Burford)  and  attempted  legis- 
lative actions  (such  as  Senator  Cranston's 
California  Desert  bill,  S.  7,  proposed  in  the 
100th  Congress). 

If  we  prevail  in  the  struggle  to  preserve 
the  integrity  of  the  Mining  Law  of  1872,  it 
will  be  of  little  comfort  If  there  are  contin- 
ued attempts  to  close  the  public  lands  to 
entry  for  minerals  prospecting  and  develop- 
ment. In  the  California  Desert  alone,  known 
mineral  reserves  are  valued  at  more  than 
$360  billion.  There  are  sixty-five  known 
mineral  commodities  mined  from  the  desert, 
including  97  percent  of  the  nation's  rare 
earths  and  100  percent  of  the  boron  miner- 
als. (Jrold  production  is  climbing  dramatical- 
ly, from  5.000  ounces  in  1981  to  an  estimat- 
ed 300,000  ounces  in  1988. 

We  should  not  blindfold  ourselves  to  the 
rich  natural  bounty  lying  beneath  our 
public  lands.  Nor  should  we  despoU  our  en- 
vironment for  future  generations.  The 
liClnlng  Law  of  1872  is  living  proof  that  we 
do  not  have  to  choose  between  mineral  de- 


velopment on  the  one  hand  and  environ- 
mental protection  on  the  other.  We  can 
have  both! 

It  is  absolutely  essential,  therefore,  that 
we  provide  access  to  public  lands  for  pro- 
specting and  development  of  minerals,  and 
that  we  preserve  the  essential  features  of 
the  Mining  Law  of  1872.  The  legacy  of  the 
old  prospectors  lives  on,  stronger  than  ever. 
We  should  endeavor  to  make  the  principles 
of  the  Mining  Law  our  guideposts  for  miner- 
als development  In  the  21st  century.* 


ENVIRONMENT  AND  PUBLIC 
WORKS  COMMITTEE  ALLOCA- 
TIONS PURSUANT  TO  SECTION 
302(b)  OP  THE  CONGRESSIONAL 
BUDGET  AND  IMPOUNDMENT 
CONTROL  ACT  OF  1974 

•  Mr.  BURDICK.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  received  the  following 
estimated  allocations  for  fiscal  year 
1990: 

Direct  spending:  MiUxona 

Budget  authority $14,691 

Outlays „ 470 

Credit  authority 298 

Allocations  to  the  subcommittees 

are  as  follows: 
Water     Resources.     Transporta- 
tion and  Infrastructure  Sub- 
committee: 

Budget  Authority 14,094 

Outlays 178 

Nuclear  Regulations  Subcommit- 
tee: 

Budget  Authority 653 

Outlays 325 

Environmental  Protection; 

Budget  Authority -  56 

Outlays -33« 


THE  INDISPENSABLE  ROLE  OF 
LIBRARIES 

•  Mr.  SARBANES.  Mr.  President,  li- 
braries play  an  indispensable  role  in 
the  lives  of  our  communities.  From 
modest  beginnings  in  the  mid- 19th 
century,  today's  libraries  provide  well- 
stocked  reference  centers  and  wide- 
ranging  loan  services  based  on  a 
system  of  branches,  often  further  sup- 
plemented by  traveling  libraries  serv- 
ing outlying  districts.  They  promote 
the  reading  of  books  among  adults, 
adolescents  and  children,  and  provide 
material  and  reference  centers  where 
every  citizen  can  obtain  reliable  infor- 
mation on  a  vast  array  to  topics. 

In  light  of  the  importance  of  our  Na- 
tion's libraries.  I  am  very  pleased  to 
join  in  sponsoring  S.  1291.  the  Library 
Services  and  Construction  Act  Amend- 
ments of  1989.  to  reauthorize  and 
expand  assistance  to  libraries.  The  re- 
authorization of  the  Library  Services 
and  Construction  Act  [I£CA]  is  espe- 
cially important  in  an  age  of  rapid 
technological  advancement  where  li- 
braries are  called  upon  to  provide  not 
only  books  and  periodicals,  but  many 
other  things  as  well.  In  our  modem  so- 
ciety, libraries  provide  audio-visual 
materials,  computer  services,  facilities 


for  community  lectures  and  perform- 
ances, tapes,  records,  videocassettes. 
and  works  of  art  for  exhibit  and  loan 
to  the  public.  Libraries  also  provide 
special  facilities  for  the  elderly  and 
handicapped,  and  in  many  communi- 
ties, library  services  are  organized  for 
local  schools,  hospitals,  and  prisons. 

Of  even  greater  importance,  in  my 
view,  to  a  discussion  of  continued  Fed- 
eral assistance  for  libraries  is  that  li- 
braries are  the  only  public  agencies  in 
which  the  services  rendered  are  in- 
tended for.  and  available  to,  every  seg- 
ment of  society.  Libraries  have  always 
been  an  integral  part  of  all  that  our 
country  embodies:  freedom  of  infor- 
mation, an  educated  citizenry,  and  an 
open  and  enlightened  society.  When 
the  free  public  library  came  into  its 
own  in  America  in  the  19th  century  it 
was,  from  the  beginning  a  imique  in- 
stitution because  it  was  committed  to 
the  same  principle  of  free  and  open 
exchange  of  ideas  as  the  Constitution 
itself. 

It  is  interesting  to  note  that  Thomas 
Jefferson  possessed  one  of  the  finest 
personal  libraries  in  the  Nation— one 
so  impressive  that  after  the  British 
burned  Washington  during  the  War  of 
1812.  Congress  purchased  Jefferson's 
library  to  provide  the  core  for  rebuild- 
ing the  Library  of  Congress.  Jefferson 
summarized  the  concept  and  impor- 
tance of  libraries  very  well  when  he 
said: 

I  have  often  thought  that  nothing  would 
do  more  extensive  good  at  a  small  expense 
than  the  establishment  of  a  small  circulat- 
ing library  in  every  county,  to  consist  of  a 
few  well<hosen  books,  to  be  lent  to  the 
people  of  the  county,  under  such  regula- 
tions as  would  secure  their  safe  return  in 
due  time. 

Jefferson  clearly  placed  a  great  pre- 
mium on  the  need  for  a  literate  and 
educated  citizenry  to  ensure  a  sover- 
eign Nation:  he  also  said,  "A  Nation 
that  expects  to  be  ignorant  and  free, 
expects  what  never  was  and  never  will 
be."  During  an  age  in  which  we  are  ex- 
periencing a  vast  explosion  of  informa- 
tion, the  wisdom  of  Jefferson's  words 
has  become  even  more  apparent. 

Any  doubts  that  our  Nation's  librar- 
ies provide  vital  services  to  our  citizen- 
ry are  dispelled  by  looking  at  circula- 
tion figures  published  by  the  Ameri- 
can Library  Association.  According  to 
the  ALA.  circulation  to  adults  in 
public  libraries  was  up  9  percent  in 
1986  compared  to  1980,  and  circulation 
to  children  was  up  20  percent.  The 
demand  for  reference  and  information 
services  continues  to  grow,  with  1986 
statistics  from  public  libraries  serving 
populations  over  100,000  showing  a  9 
percent  increase  over  1984. 

As  you  know,  the  Federal  Govern- 
ment first  provided  direct  financial  aid 
to  libraries  in  1956  through  the  Li- 
brary Services  Act.  The  object  of  this 
legislation  was  to  provide  public  li- 
brary service  to  niral  areas  that  had 
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no  such  service.  That  law  was  replaced 
in  1964  with  the  current  Library  Serv- 
ices and  Construction  Act.  S.  1291  will 
ensure  the  continuation  of  the  Library 
Services  and  Construction  Act  for  5 
years.  Legislative  proposals  to  substan- 
tially alter  the  LSCA,  as  proposed  by 
the  Bush  administration,  could  then 
be  considered  in  light  of  further  rec- 
ommendations developed  during  the 
second  White  House  Conference  on  Li- 
braries and  Information  Services  to  be 
held  not  later  than  September  1991. 

Mr.  President,  in  our  society,  librar- 
ies have  always  served  as  more  than 
passive  respositories  of  information— 
they  are  also  engines  of  learning  and 
ladders  of  opportunity  for  many  of  our 
Nation's  citizens.  During  an  age  in 
which  we  are  experiencing  a  vast  ex- 
plosion of  information,  we  must  work 
to  ensure  the  continuation  of  a  stable, 
reliable  source  of  funding  to  ensure  an 
acceptable  standard  of  public  library 
service  for  every  American. 

We  would  be  wise  to  remember  the 
words  of  Archibald  MacLeish.  appoint- 
ed as  Librarian  of  Congress  in  1939. 
who  said,  'Libraries  must  be  active, 
and  not  passive  agents  of  the  demo- 
cratic process."  I  urge  my  colleagues 
to  support  our  libraries  in  this  critical 
mission  by  taking  prompt  action  to 
ensure  the  reauthorization  of  the  Li- 
brary Services  and  Construction  Act.« 
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S.  1480.  THE  ECONOMIC  EQUITY 
ACT  OF  1989 

•  Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  the 
Economic  Equity  Act  of  1989.  As  this 
bill  is  reintroduced.  I  am  inspired  to 
review  the  long  history  of  this  very  im- 
portant legislation.  In  1981.  Senators 
DuRJENBERGER.  HATFIELD,  and  I,  along 
with  a  number  of  our  distinguished 
colleagues,  first  introduced  the  Eco- 
nomic Equity  Act.  Our  goal  was  to 
eliminate  economic  discrimination 
against  women.  The  bill  was  an  ambi- 
tious proposal,  an  omnibus  bill  that 
addressed  pension  and  tax  reforms, 
child  care,  elimination  of  discrimina- 
tion against  women  in  the  Armed 
Forces,  insurance  discrimination,  and 
enforcement  of  alimony  and  child  sup- 
port laws.  The  bill  was  assembled  with 
the  advice  and  assistance  of  a  variety 
of  women's  groups,  including  the 
League  of  Women  Voters.  National 
Federation  of  Business  and  Profession- 
al Women.  National  Women's  Political 
Caucus,  Older  Women's  League,  the 
National  Council  of  Jewish  Women, 
the  National  Council  of  Negro 
Women,  and  several  others. 

Two  things  strike  me  as  I  think  back 
to  that  time  in  1981  when  we  first  tm- 
dertook  to  remedy  economic  inequities 
for  women  through  the  reform  of  Fed- 
eral laws  and  regiilations.  The  first 
and  most  troublesome  thing  is  that  we 
are  unfortunately  stUl  fighting  some 
of  the  same  battles  that  we  faced  in 


1981  and  which  have  been  reflected  in 
the  Economic  Equity  Act  In  every  Con- 
gress since.  Women  presently  earn 
only  64  cents  to  every  dollar  earned  by 
a  man.  Households  headed  by  women 
still  represent  a  shockingly  large  pro- 
portion of  those  beneath  the  poverty 
level  in  this  country. 

The  second  thing  that  strikes  me  as 
I  reflect  back  on  the  history  of  the 
Economic  Equity  Act,  and  this  is  the 
heartening  aspect.  Is  that  those 
women's  groups  and  those  of  my  dis- 
tinguished colleagues  on  both  sides  of 
the  aisle  in  the  Senate  and  House  who 
have  supported  this  legislation  consist- 
ently with  their  hard  work  and  very 
able  advocacy  of  these  issues,  have  ex- 
hibited a  wonderful,  steady  persistence 
which  has  served  our  cause  well. 

In  each  session  of  Congress  since  the 
act  was  first  introduced,  we  have 
scored  victories  by  passing  significant 
pieces  of  the  package.  We  have  made 
private  pensions  more  equitable  for 
women,  made  individual  retirement  ac- 
counts available  to  married  women 
who  do  not  work  outside  the  home, 
improved  access  to  pensions  and  medi- 
cal care  for  former  military  spouses, 
amended  the  estate  and  gift  tax  so 
that  women  are  not  taxed  on  gifts  or 
bequests  from  resources  they  own 
jointly  with  their  husbands,  and 
strengthened  child  support  enforce- 
ment. As  we  have  made  gains  in  each 
of  these  important  areas,  the  act  has 
been  revised  to  add  new  components 
so  that  we  are  continually  moving 
toward  the  goal  of  equal  economic 
rights  for  women.  The  Economic 
Equity  Act  Is  a  dynamic  piece  of  legis- 
lation, and  one  that  is  the  product  of 
some  of  the  best  thinking  available 
from  among  women's  organizations 
and  Members  of  Congress  about  what 
measures  will  truly  advance  the  cause 
of  economic  rights  for  women. 

This  year's  package  contains  some 
excellent  proposals.  I  am  very  pleased 
to  be  a  cosponsor  of  S.  16.  the  Pay 
Equity  Technical  Assistance  Act, 
which  would  provide  a  resource  to  em- 
ployers to  identify  and  work  toward 
the  elimination  of  wage  disparities 
based  on  gender.  This  legislation 
would  benefit  not  only  working  women 
and  their  families,  but  also  the  econo- 
my by  Improving  the  purchasing 
power  of  a  great  number  of  American 
households. 

I  am  also  a  cosponsor  of  S.  704, 
which  would  increase  title  XX  block 
grants  to  the  States.  Title  XX  is  the 
major  Federal  source  of  support  for 
essential  social  services,  like  child  care 
for  women  In  job  training,  which  allow 
women  to  become  economicaUy  self- 
sufficient. 

Each  of  these  bills  is  a  small  but  im- 
portant part  of  the  effort.  Just  as  each 
brick  is  necessary  to  a  building,  each 
gain  we  make  is  critical  to  our  ulti- 
mate goal:  The  elimination  of  all  eco- 
nomic discrimination  against  women. 
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Many  times  during  the  past  years,  as 
I  have  had  the  privilege  of  working 
toward  women's  rights,  women  across 
the  country  have  expressed  their  ap- 
preciation to  me.  They  have  also  con- 
fided their  discouragement  that 
achieving  equality  is  such  a  long  and 
laborious  process.  Idany  have  worked 
very  actively  for  a  very  long  time,  and 
are  understandably  weary  of  the 
struggle  to  achieve  a  status  they 
should  be  able  to  take  for  granted. 

I  understand  and  sympathize  with 
their  concerns.  However.  I  would 
remind  them  and  myself  that  Rome 
was  not  built  in  a  day.  The  bias  in  the 
law  and  society  that  has  resulted  in 
the  feminization  of  poverty  took  more 
than  a  few  years  to  build,  and  it  will 
take  more  than  a  few  years  to  correct. 
Our  persistence  is  being  rewarded.  The 
Economic  Equity  Act  has  already  ac- 
complished a  great  deal.  I  believe  we 
can  look  forward  to  more  success  this 
session.* 


WALTER  L.  "PEANUT"  KENNEDY 
CHELSEA,  VT 

•  Mr.  LEAHY.  Mr.  President.  Walter 
L.  "Peanut"  Kennedy  of  Chelsea.  VT, 
is  one  of  the  most  colorful  and  accom- 
plished political  figures  in  modem 
Vermont  history. 

It  is  my  pleasure  to  introduce  you  to 
the  former  house  speaker  and  Repub- 
lican gubernatorial  candidate  through 
this  article  that  appeared  in  the  spring 
1989,  edition  of  Vermont  Life. 

It  was  written  by  Tom  I>avis,  who 
manages  the  Leahy  Senate  offices  in 
Vermont,  and  reflects  the  love  and  af- 
fection all  Vermonters  have  for  this 
wonderful  gentleman. 

The  article  follows: 

[Prom  Vermont  Life,  Spring  1989] 
Walter  L.   "Peahut"  KzwiraDT— The  Best 

Car  Dealer  ih  Vermont  Was  a  Good  Pou- 

TICIAH 

(By  Thomas  C.  Davis) 

As  I  drove  into  the  yard  in  Chelsea,  I  ex- 
pected to  see  men  working  on  cars— selling, 
fixing,  polishing,  and  moving  them,  and 
generally  doing  the  things  you  do  with  auto- 
mobiles on  Saturday  morning  at  an  auto 
dealership. 

It  was  a  warm  spring  day,  so  long  awaited, 
so  welcome.  It  was  also  the  first  day  of  the 
1964  fishing  season,  a  holiday  in  Vermont — 
at  least  an  unofficial  one  in  Chelsea— and  no 
one  was  in  sight. 

After  investigating.  I  found  the  boss, 
Walter  L.  "Peanut "  Kennedy,  along  with  all 
the  employees  of  Kennedy's  Chrysler-Plym- 
outh dealership,  lounging  against  the  back 
of  the  main  garage  with  fish  poles  in  hand. 
Their  hats  were  tilted  down  to  shield  their 
eyes  from  the  bright  sun  and  they  were  low- 
ering reluctant  worms  into  the  stream  that 
tumbled  by. 

Fishing  season  arrived  the  last  Saturday 
in  April  then,  a  time  when  Vermont  rivers 
and  streams  are  usually  a  muddy  brown  and 
brooks  charge  along  at  a  pace  that  would 
frighten  a  whale,  never  mind  a  well- 
brought-up  Vermont  brook  trout.  The  boys 
were  fishing  In  a  stream  that  in  the  summer 
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became  a  quiet,  meandering  brook.  Its  pres- 
ence then  noted  only  by  an  occasional 
murmur.  But  on  this  day  the  sun  was  beat- 
ing down,  melting  the  snow  from  the  storm 
that  had  visited  a  few  days  before,  and  one 
had  to  shout  to  be  heard  over  the  roar  of 
the  water. 

Despite  this.  I  wasn't  surprised  to  find  vir- 
tually the  entire  staff  drowning  worms  on 
company  time.  I  had  learned  that  Kenne- 
dy's was  different,  and  most  unusual  of  all 
was  the  boss  himself.  As  I  watched  him  sit- 
ting there  with  the  people  who  worked  for 
him.  It  occurred  to  me  tiiat  there  was  noth- 
ing he  couldn't  do  as  well  as  any  of  them— 
from  fixing  and  selling  cars  to  figuring  the 
finances. 

Because  of  this,  it  was  generally  acknowl- 
edged In  1964  that  Vermont's  largest  Chrys- 
ler-Plymouth dealership  was  right  there  in 
tiny  Chelsea,  a  long  drive  away  from  most 
of  the  state's  motorists. 

Kennedy  had  earned  the  name  "Peanut " 
when  he  was  growing  up  in  Chelsea,  the 
youngest  of  the  nine  boys  and  girls  in  the 
Kennedy  clan.  I  had  first  met  him  in  the 
early  1950s,  when  he  was  selling  used  cars 
by  parking  eight  or  10  of  them  on  the  lawn 
next  to  a  big  house  on  Main  Street  in  the 
center  of  Chelsea.  I  had  come  over  from 
Barre  to  look  at  a  car.  He  had  some  beau- 
ties, and  I  lusted  after  a  1951  Ford  he  had 
all  shined  up.  but  I  didn't  have  the  money 
to  buy  it. 

Kennedy  looked  much  the  same  then  as 
he  does  today.  Of  medium  build,  he  has  a 
roundish  face  that  looks  as  though  it  wants 
to  grin— and  probably  will  any  minute.  His 
hair  Is  cut  short  In  what  we  used  to  caU  a 
"German"  or  "butch"  htdrcut.  He  wears 
wire-rimmed  glasses.  When  he  takes  them 
off  and  begins  to  polish  them  with  the  big 
liandkerchief  he  carries,  you  can  rest  as- 
sured that  he  wants  to  stall  and  do  a  little 
thinking.  He  uses  those  glasses  the  way 
some  men  use  a  pipe. 

His  distinctive  manner  made  an  impres- 
sion on  me,  and  by  1964  I  had  graduated 
from  would-be  customer  to  become  a  sort  of 
part-time  salesman  for  him.  A  friend  and  I 
were  selling  his  cars  on  a  commission  basis 
in  Windsor,  where  I  Uved  then.  That  spring 
morning  I  was  returning  one  that  we  hadn't 
sold,  and  I'd  take  a  different  one  back  that 
I'd  try  to  sell  instead. 

I  asked  how  the  fish  were  biting.  Since  I 
don't  think  anyone  there  believed  that  any 
self-respecting  worm  would  wiggle  even  a 
little  bit  in  such  cold,  ugly  water,  nor  did 
anyone  there  ever  dream  ttiat  trout  would 
bite  In  such  raging  water,  the  question  did 
little  to  enhance  may  stature.  They  were 
fishing  because  it  was  the  first  day  of  fish- 
ing season,  not  because  they  expected  to 
catch  any. 

But  they  knew  I  was  young,  and  mostly 
harmless,  so  they  tolerated  my  impatient 
ways.  Finally  I  cornered  Peanut,  found  out 
what  I  needed  to  know,  and  eventually  got 
my  business  done. 

As  time  went  on  and  I  was  no  longer  sell- 
ing his  cars,  there  was  still  nothing  I  liked 
better  than  to  put  two  or  three  of  the  kids 
In  the  car  and  travel  to  Chelsea.  I'd  walk  all 
over  the  lot  and  look  at  everything  he  had. 
kick  a  few  tires  and.  best  of  all.  talk  to 
Peanut. 

He  had  a  small  office  next  to  the  used  car 
lot.  At  most,  it  measured  six  feet  square.  To 
get  to  talk  to  Kennedy,  customers  would 
stand  in  line  in  the  outer  office,  which 
wasn't  much  larger.  Before  the  days  of  com- 
puters, records  were  kept  on  pa[>er— or  in 
somebody's  head.  Kennedy  had  that  kind  of 


a  head.  He  could  carry  more  information 
around  than  any  one  I  ever  knew;  I  suspect 
It's  only  recently  that  the  big-system  IMBs 
can  begin  to  compete.  We'd  sit  in  his  office, 
knee  deep  in  Invoices,  National  Auto  Deal- 
ers Association  used  car  guides,  contracts, 
and  his  extensive  political  correspondence, 
and  talk  about  his  passions — cars  and  poli- 
tics—or Just  tell  stories. 

One  time  I  asked  him  if  he  ever  lied  about 
a  car.  He  looked  me  right  in  the  eye  and 
said.  "No  ...  No  ...  I  never  did."  Then 
after  a  moment  of  reflection,  he  said.  "But  I 
didn't  always  teU  all  I  knew!" 

It  took  me  a  while  to  figure  it  out,  but  the 
price  of  Peanut's  cars  descended  as  the  day 
went  on.  I  don't  think  even  he  knew  it.  If 
you  went  to  trade  cars  In  the  morning,  you 
could  strike  a  fair,  businesslike  deal.  But  if 
you  wanted  to  soften  him  up  and  get  the 
best  price  of  all.  you  went  over  and  caught 
him  Just  before  closing  time  and  talked  first 
atraut  philosophy,  politics,  or  the  weather. 
He'd  begin  to  appreciate  the  world  he  lived 
in  so  much,  you  could  get  a  much  better 
deal. 

One  day  in  the  early  1970s  I  was  out  in 
front  of  my  house  on  Eastern  Avenue  in 
Barre  with  my  head  under  the  hood  of  a 
Toyota  that  was  refusing  to  heed  my  com- 
mand. I  don't  know  what  I  was  looking  for 
as  I  stared  at  that  engine,  or  what  I  would 
have  done  if  I  had  found  it.  but  one  of  the 
rules  that  men  live  by  Is  that  you  do  a  little 
looking  before  you  call  the  wrecker. 

As  I  backed  out  from  under  the  hood, 
wondering  what  to  do  next.  I  saw  a  shiny 
black  Chrysler  Imperial  drive  up  across  the 
street  and  stop.  It  was  Peanut. 

"What's  the  matter.  Tom?"  he  asked. 

"I  dunno.  damn  thing  does  this  every  once 
in  a  whUe."  I  replied. 

Shutting  his  car  off  and  pulling  on  the 
brake,  he  said.  ""Let  me  take  a  look." 

As  he  got  out  of  the  car,  I  realized  that  he 
was  dressed  immaculately  in  a  sharp  black 
suit,  crisp  white  shirt,  and  black  bow  tie.  He 
took  off  his  coat,  folded  it  over  the  back  of 
the  seat,  and  began  to  roll  up  his  sleeves. 

At  the  time.  Peanut  was  the  Republican 
speaker  of  the  Vermont  House  of  Repre- 
sentatives and  I  was  a  member  of  the  cabi- 
net of  Democratic  Governor  Tom  Salmon. 
But  Vermont  friendships  can  transcend  this 
sort  of  thing,  and  in  our  case  always  did. 

Peanut  came  over  to  the  car  and  listened 
as  I  tried  to  start  It.  Then  he  said.  "Have 
you  got  a  paper  clip?  I  think  it's  the  second- 
ary resistor." 

Of  course  I  didn't  have  a  clue  what  a  sec- 
ondary resistor  was.  Rummaging  around.  I 
found  a  paper  clip  and  gave  it  to  him.  "Try 
It  now,"  he  said. 

It  started,  and  he  had  me  shut  it  off  while 
he  Installed  the  paper  clip  more  securely! 

After  the  hood  was  closed,  and  the  Toyota 
was  again  behaving,  he  said,  '"Those  cars 
have  a  secondary  resistor  that  can  go  bad. 
The  dealer  will  have  one— the  part  costs 
about  $2.40:  anybody  can  install  It." 

I  had  too  much  pride  to  tell  him  of  the 
dollars  I  had  spent  trying  to  fix  what  had 
seemed  unflxable.  And  I  harbored  no  iUu- 
slons  that  I  could  Install  it  myself.  But  I  let 
it  go:  I  didn't  want  to  shame  myself  In  front 
of  this  automotive  genius. 

Kennedy  started  his  public  career  when 
he  was  elected  as  one  of  Chelsea's  selectmen 
in  1951.  He  was  elected  to  the  Vermont 
House  in  1961.  For  eight  years,  from  1969  to 
1977.  he  was  moderator  of  the  Chelsea 
Town  Meeting,  handling  disputes  with  fi- 
nesse and  humor  and  deftly  side-stepping 
the  kind  of  bitter  debates  that  sometimes 
surface  at  town  meeting. 


Peanut  was  one  of  the  best  listeners  I  ever 
met.  As  speaker  of  the  House  from  1971  to 
1974,  he  listened  to  one  and  all  with  great 
patience.  When  someone  buttonholed  him 
in  the  halls  of  the  State  House,  he'd  look 
them  right  in  the  eye.  holding  his  left  elbow 
in  his  right  hand,  resting  his  chin  in  his  left 
hand,  and  seem  intent  on  every  word.  Ver- 
mont has  had  many  good  House  speakers: 
Peanut  was  one  of  the  best,  and  fair  to  ev- 
eryone. 

In  1974  he  decided  to  run  for  governor. 
He'd  have  been  a  dandy— and  he  would 
surely  have  made  great  copy!  But  he  lost  to 
a  good  man.  Tom  Salmon,  and  never  com- 
plained about  It. 

Even  as  speaker.  Peanut's  well  known 
sense  of  humor  was  never  absent.  During 
debate  on  a  labor  bill.  Rep.  John  Murphy, 
an  ardent  supporter  of  labor  causes,  stood 
up  to  t>e  recognized.  Peanut  said  in  mock  se- 
riousness that  if  the  member  from  Ludlow 
wished  to  be  recognized  he  should  please 
stand  up!  Murphy,  a  short  nnan  with  a  big 
heart,  brought  the  House  down  when  he  re- 
plied. "But  I  am  standing,  Mr.  Speaker!" 

Every  politician  and  newspaperman  over 
the  age  of  40  has  his  or  her  favorite  Peanut 
Kennedy  story— not  all  of  them  suitable  for 
publication,  for  Peanut  could  say  things 
that  were  so  outrageous  that  if  anyone  else 
had  said  them  they  would  have  been 
lynched.  But  whatever  he  might  say,  Ken- 
nedy never  held  malice  for  anyone  or  any 
group,  and  somehow  always  conveyed  a 
simple  message  of  honesty. 

A  small  sign  rested  on  his  desk  when  he 
was  speaker  that  said,  "I  Hate  Peace."  Only 
a  man  like  Peanut  could  have  gotten  away 
with  this  in  the  late  '608  and  early  '70s.  But 
everyone  knew  the  sign  was  a  reflection  of 
his  Orange  County  contrariness— a  humor- 
ous comment  on  his  style  of  operation— and 
had  nothing  to  do  with  the  war  in  South- 
east Asia. 

A  former  newspaperman  and  friend  of 
Peanut's  tells  of  having  dinner  at  Kennedy's 
home.  Peanut  had  been  Inquiring  about  the 
reporter's  health,  and  the  reporter  admitted 
to  a  medical  problem  that  had  been  giving 
him  some  concern.  As  is  his  custom  before 
dinner.  Peanut  asked  that  everyone  join 
hands  as  he  said  grace.  Peanut  thanked  the 
Lord  for  the  many  blessings  bestowed  upon 
those  at  the  table,  then  he  paused  a 
moment  before  giving  thanks  for  the 
"fairly"  good  health  those  gathered  with 
him  enjoyed. 

Peanut's  Chelsea  dealership  Is  closed  and 
Kennedy,  now  67,  and  his  wife  Sylvia,  are 
living  down  in  Florida  for  most  of  the  year. 
He  might  change  Florida— it  won't  change 
him.  He's  still  Jockeying  cars  around,  and 
when  he  returns  to  spend  the  summer 
months  in  Chelsea,  there  are  people  waiting 
for  him  to  find  them  one. 

Nowadays  it's  hard  to  find  a  car  dealer- 
ship like  Kennedy's  of  20  years  ago.  Nothing 
in  this  world  has  changed  as  much  since 
then  as  auto  dealers,  except  maybe  hospi- 
tals. Now  they're  both  managed  to  death, 
and  their  prices  have  gone  out  of  sight! 

Dealers  today  have  management  and  sales 
systems  designed  by  some  wizard  from  De- 
troit (or  Tokyo).  They've  got  one  guy  to 
show  you  the  car.  someone  else  has  to  ap- 
prove the  deal,  and  yet  another  to  arrange 
the  financing.  And  that's  before  you  own  It. 
After  that.  If  you  come  back  for  service,  you 
meet  another  whole  cast  of  characters,  and 
you  may  never,  ever  again  see  the  crowd 
who  sold  you  the  car. 

As  fishing  season  approaches,  one  of  the 
few  things  to  remain  as  it  was  on  that  day 
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in  1964  Is  the  brook  In  back  of  the  garage  In 
Chelsea;  it  will  still  tumble  by.  swollen  with 
spring  runoff,  and.  as  summer  approaches. 
It  will  once  again  flow  quietly. 

Thonuu  C.  Davit  hat  been  purtuing  a 
career  at  a  free-lance  writer  in  addition  to 
managing  the  Vermont  officet  of  U.S.  Sen. 
Patrick  J.  Leahy.  He  it  the  ton  of  former 
Qov.  Deane  C.  Davit,  alto  a  raconteur  and 
writer. m 


NEGOTIATING  WITH  PLC 
TERRORISTS 

•  Mr.  WIl;SON.  Mr.  President,  late 
last  month,  the  Senate  considered  and 
then  passed  the  State  Department  au- 
thorization bill  for  fiscal  year  1990.  A 
great  deal  of  the  debate  on  this  bill 
was  spurred  by  an  amendment  offered 
by  the  Senator  from  North  Carolina 
[Mr.  Helms]  which  would  have  pre- 
vented United  States  officials  from  ne- 
gotiating with  PLO  terrorists  who  had 
been  involved  in  terrorist  attacks 
agsdnst  American  citizens. 

I  cosponsored  and  supported  the 
Helms  amendment  simply  because  I 
am  convinced  that  America  cannot 
expect  to  fight  an  effective  war 
against  terrorists  by  negotiating  with 
and  legitimizing  terrorists. 

In  June,  the  State  Department  com- 
menced negotiations  with  Abu  lyad, 
the  PLO  terrorist  who  Is  widely  be- 
lieved to  have  ordered  the  assassina- 
tion of  our  Ambassador  to  the  Sudan 
in  1983.  By  treating  this  terrorist  as  a 
legitimate  diplomat,  the  State  Depart- 
ment unfortunately,  if  not  uninten- 
tionally, sent  a  signal  that  terrorism 
can  pay.  And  this  Is  something  the 
Senate  cannot  allow  to  occur  if  our 
Nation  is  to  conduct  a  serious  war 
against  terrorisnL 

This  very  same  point  was  raised  by 
Bruce  Herschensohn  in  an  eloquent 
television  commentary  broadcast  on 
KABC  in  Los  Angeles  on  July  21.  1989. 

He  pointed  out  that  the  negotiations 
being  conducted  by  the  State  Depart- 
ment with  Abu  lyad  "provides  a  tre- 
mendous incentive  for  terrorists." 
With  the  United  States  now  again  em- 
broiled In  a  hostage  and  terrorism 
crisis,  Mr.  Herschensohn 's  remarks 
may  unfortunately  prove  prophetic. 

Mr.  President.  I  hope  all  Senators 
will  take  a  moment  to  review  Mr.  Hers- 
chensohn's  remarks,  and  I  ask  that  a 
transcript  of  his  commentary  be  print- 
ed in  the  Record  at  this  point. 

The  transcript  follows: 

COUIZIfTAKT  BT  BROCB  HEBSCHKNSOHN.  JdLT 
21.  1989 
To  this  day  if  you  menUon  the  1972  Olym- 
pics in  Munich,  one  quick  image  comes  to 
the  mind  of  all  those  who  watched  those 
games  on  television.  The  image  is  one  of  ter- 
rorists from  the  PLO  clad  in  sweatsuits 
holding  Israeli  athletes  as  hostages  and  in 
the  end.  after  twenty  hours,  eleven  of  those 
athletes  were  killed.  It  served  as  the  defini- 
tion of  terrorism;  people  who  were  killed 
who  were  not  the  military  and.  in  fact,  had 
no  involvement  in  the  foreign  policy  of  their 
country;   they  were  athletes.   The   person 


who  plaimed  the  operation,  the  founder  and 
leader  of  the  PLO's  Black  September 
Group,  was  Abu  lyad.  His  name  was  weU 
known  at  the  time.  Since  then  he's  had 
more  public  fame.  Within  a  year  of  that 
attack,  his  organization  killed  an  American, 
an  American  this  time,  our  Ambassador  to 
the  Sudan,  Ambassador  Cleo  Noel.  And  Just 
last  month.  June.  Abu  lyad.  still  around, 
was  Indicted  in  Italy  on  charges  that  he 
helped  supply  arms  to  the  Red  Brigades. 
But  that  wasn't  the  key  even  on  Abu  lyad's 
calendar  of  June. 

The  United  States  Government,  last 
month,  was  dealing  with  him  as  a  diplomat. 
He  was  representing  the  PLO  in  our  con- 
tinuing talks  with  that  organization.  The 
fact  that  he  was  negotiating  with  us  pro- 
vides a  tremendous  incentive  for  terrorists. 
When  this  came  to  light.  Senator  Jesse 
Helms  hit  the  celling.  The  question  was. 
what  are  we  doing,  dealing  with  someone 
like  that  as  though  he  was  a  recognized  dip- 
lomat? Senator  Helms  immediately  pro- 
posed an  amendment  to  a  bill  that  would 
prohibit  negotiating  with  any  one  like  that 
unless  the  President  certifies  to  Congress 
that  the  representative  did  not  take  part  or 
conspire  in  terrorist  activity  that  resulted  in 
"the  death,  injury  or  kidnapping  of  an 
American  citizen."  That  to  me  seems  more 
than  reasonable.  It  came  to  a  vote  In  the 
Senate  yesterday— and  It  lost! 

Just  so  you  know  where  our  two  Califor- 
nia Senators  stood.  Senator  Wilson  agreed 
with  Senator  Helms,  he  voted  for  the  Helms 
Amendment,  Senator  Cranston  was  opposed 
to  the  Helms  Amendment,  he  voted  against 
it.  There  was  a  substitute  amendment 
passed.  This  one  says  that  no  federal  funds 
may  be  ""made  available  for  the  conduct  of 
the  current  dialogue  on  the  Middle  East 
peace  process  with  any  representative  of  the 
PLO  if  the  President  knows  and  advises  the 
Congress  that  that  representative  directly 
participated  In  the  planning  or  execution  of 
a  particular  terrorist  activity  which  resulted 
in  the  death  or  kidnapping  of  an  American 
citizen."  Sound  the  same?  It  Isn't.  It's  one  of 
those  congressional  tricks.  You  have  to  ex- 
amine every  word.  It  was  worded  in  such  a 
way  that  all  the  President  has  to  do  is  not 
Inform  the  Congress  we're  dealing  with  a 
terrorist  that  killed  an  American,  that's  all. 
It  doesn't  say  he  has  to  inform  anyone,  just 
that  the  funds  will  be  cut  off  if  he  informs 
the  Congress. 

Look,  in  truth.  I  tielieve  that  the  Presi- 
dent should  have  authority  in  foreign  af- 
fairs, but  as  long  as  the  Congress  has  con- 
sistently tied  the  President's  hands  so  he 
can't  help  any  number  of  friendly  govern- 
ments, it  consistently  has  done  that  with 
the  support  of  Senator  Cranston,  I'm  glad 
there  are  some,  in  the  Congress  like  Senator 
Helms  who  attempts  to  t>alance  the  political 
direction  of  the  ropes,  by  ensuring  that  we 
can't  help  an  unfriendly  organization  re- 
sponsible for  the  death  of  an  American,  as 
well  as  being  responsible  for  other  acts  of 
terrorism— beyond  a  shadow  of  a  doubt.* 


DEMOCRACY  IN  AFRICA 

•  Bylr.  SIMON.  Mr.  President,  in  early 
May,  General  Olusegtui  Obasanjo, 
former  Head  of  State  of  Nigeria,  gave 
a  speech  before  a  National  Endow- 
ment for  Democracy  conference  on 
the  democratic  revolution.  I  recom- 
mend to  my  colleagues  his  speech,  en- 
titled "The  Democratic  Revolution- 
Aspects  Prom  Africa." 


I    ask    that   It   be   printed    in   the 
Recoho. 
The  speech  follows: 

Tm  Dkmochatic  RsvoLnnoM— Asracrs 
From  AfiucA 

Let  me  express  delight  for  the  work  of  the 
National  EIndowment  for  Democracy  in  its 
five  years  of  existence  and  let  me  express 
appreciation  for  being  invited  to  participate 
at  this  conference  on  "The  Democratic  Rev- 
olution". 

I  observe  that  in  the  focus  of  the  National 
Endowment  for  Democracy  it  Is  admitted 
and  accepted  that  the  transition  from  non- 
democracy  to  democracy  may  be  an  uneven, 
long  and  rough  process.  Let  me  add  to  that 
the  problem  of  having  an  exactitude  shared 
by  all  in  the  definition  of  democracy. 
Rather  than  for  us  to  be  bogged  down  In 
the  quagmire  of  definition.  I  will  identify 
certain  basic  elements  that  we  must  accept 
as  minimum  standard  for  democratic  princi- 
ples and  practices. 

L«t  me  quickly  mention  a  number  of  ele- 
ments or  factors  which  must  be  Ingredients 
present  to  make  for  democracy: 

Periodic  election  of  political  leadership 
through  the  secret  t>allot:  iwpular  participa- 
tion of  all  adults  In  the  election  process; 
choice  of  programmes  and  choice  of  person- 
alities in  the  elections:  orderly  succession; 
opermess  of  the  society:  Independent  Judici- 
ary: freedom  of  the  press  to  Include  freedom 
of  ownership:  Institutional  pluralism:  demo- 
cratic culture  and  democratic  spirit:  and 
fundamental  human  rights. 

Fundamental  human  rights  should  be  par- 
ticularly emphasized  because  without  them 
there  can  be  no  democracy. 

Let  me  go  back  to  the  theme  of  this  con- 
ference—"The  Democratic  RevoluUon".  We 
are  far  from  the  stage  of  a  revolution  in  the 
democratic  process  In  Africa.  And  yet  de- 
mocracy Is  the  option  which  the  governed 
prefer  and  which  is  easily  denied  them  by 
the  government.  To  me  that  Is  the  hope  of 
those  whose  lives  in  democracy  all  over  the 
world.  That  the  natural  instinct  of  man  as  a 
governed  animal  is  for  democracy.  Democra- 
cy will  not  only  survive.  It  will  spread,  and  it 
will  gather  momentum  in  this  spread.  It  is 
pertinent  to  remind  ourselves  that  before 
the  advent  of  colonialism,  we  had  in  sut>-na- 
tional  groups  democracy  which  worked. 

Democracy  unrestrains  and  releases  the 
total  energy  of  all  citizens  for  development 
If  we  must  have  development,  we  must 
move  to  democratise.  Restraint  and  repres- 
sion associated  with  authoritarian  regimes 
breed  resentment  and  resentment  breeds  vi- 
olence. 

These  three  reasons  make  an  evolutionary 
process  of  democracy  inevitable  in  our 
region.  The  signs  are  already  perceptible. 
The  military  and  the  populace  wherever 
they  are  ruling  have  come  to  realise  that 
military  regimes  have  limitations.  The  eco- 
nomic situation  In  Africa  had  brought  the 
limitation  of  military  regimes  vividly  home 
to  us  all.  Economic  performance  does  not 
obey  military  command.  And  what  Is  more, 
with  great  respect  for  my  former  colleagues 
in  the  military  all  over  Africa,  economics  Is 
normally  not  a  strong  point  for  most  of 
them.  As  a  footnote.  I  do  not  think  that 
many  political  leaders  in  the  West,  for  that 
matter,  are  elected  for  either  their  economic 
knowledge  or  performance. 

How  then  do  we  advance  the  process  of 
democracy  in  Africa?  It  is  Africans  them- 
selves who  should  be  in  the  vanguard  of  de- 
mocracy. Africans  who  believe  in  the  idea, 
in  the  process,  in  the  principles  and  in  the 
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practice.  Without  being  immodest,  the  four 
of  us  on  this  panel  have,  in  our  own  little 
ways,  been  working  to  establish  or  strength- 
en democratic  processes  and  practices 
against  heavy  odds  at  times  in  our  different 
localities.  We  can  do  more  and  we  should  do 
more  and  in  fact  widen  the  circle  of  those 
who  accept  the  challenge  of  working  for  de- 
mocracy. 

What  can  an  organization  like  the  Nation- 
al Endowment  for  Democracy  do?  L«t  me 
warn  against  two  things  that  should  not  be 
done.  You  should  not  expect  all  of  us  to 
have  democracy  a  la  United  States.  For  in- 
stance a  one-party  system  that  allows  all 
the  ten  elements  I  mentioned  earlier,  will 
not  pass  the  litmus  test  of  US  democracy 
with  its  multi-party  system,  but  it  will  be  a 
great  advancement  from  an  authoritarian 
military  regime. 

You  should  not  appear  too  over-bearing  or 
too  visible  in  strengthening  and  {assisting 
democratic  processes  in  our  region  because 
it  can  be  counter-productive.  But  help  you 
must  offer  like  you  have  been  offering  and 
more.  We  must  be  partners  in  the  task  of 
advancing  democratic  processes.  We  will 
meet  with  obstacles  and  set-backs  but  we 
must  be  undaunted.  You  must  assist  us  with 
institution-building,  training  and  exposure 
of  our  colleagues  to  some  of  your  facilities 
and  institutions. 

With  patience,  perseverance,  and  persist- 
ence on  our  part,  if  we  have  some  assistance 
with  provision  of  the  tools,  we  will  do  the 
job.  This  is  an  area  where  empowerment  is 
required  and  must  be  provided. 

Let  me  sound  another  note  of  caution  to 
all  of  us.  Poverty  and  under-development 
tend  not  to  help  the  advancement  of  the 
process  of  democracy.  In  such  a  situation 
the  populace  yearns  for  strong  leadership  to 
take  them  out  of  the  economic  morass.  In 
the  end  they  get  a  dictator  who  compounds 
their  poverty  and  their  problems  and  makes 
the  situation  worse.  The  argument  that 
tribalism  or  sectionalism  breeds  non-demo- 
cratic regimes  is  false.  Democracy  is  the 
only  integrative  glue  that  can  wield  and 
weld  our  different  sub-national  groups  to- 
gether into  nations  with  common  destiny, 
equal  stake  and  common  identify  on  a  per- 
manent basis. 

What  we  lack  mostly  are  leaders  imbued 
with  democratic  ideals,  democratic  orienta- 
tion and  democratic  spirit.  But  we  will  get 
them  if  only  in  smaU  doses  or  in  stages. 
Small  gains  must  be  consoldiated  and  the 
process  of  democracy  must  not  be  de- 
stroyed. 

Finally,  let  us  examine  democracy  in  dif- 
ferent stages  of  transition  in  Africa: 

Non-military  one-man  rule;  military  one- 
man  rule:  military  turned-civilian  one-man 
rule:  one-party  rule:  and  one-party  rule  in  a 
one-party  dominated  multi-party  environ- 
ment. 

The  personal  and  political  instability  and 
insecurity  inherent  in  aU  types  of  one-man 
rule  is  making  almost  all  of  them  to  seek 
wider  and  at  times  more  popular  participa- 
tion of  the  citizeny  in  the  political  process. 
This  must  be  encouraged  and  sustained  by 
aU  believers  in  democracy.  The  natural  in- 
stinct of  the  governed  for  the  democratic 
option  is  the  greatest  driving  force  to  make 
the  trickle  turn  into  a  flow  of  democratic 
process  in  Africa.  The  prospect  for  democra- 
cy today  in  Africa  Is  better  than  it  has  been 
since  independnce.  Democracy  is  diffusion. 
But  its  appeal  lies  in  iU  pragmatism  and  re- 
alism as  a  means  of  guaranteeing  individual 
rights,  interests  and  social  Justice.  It  pre- 
serves harmony  within  communities  and  it 


promotes  prosperity  and  Integrates  soci- 
eties. It  promotes  peace  within  nations  and 
between  nations.  In  addition  to  all  these,  I 
am  sure  that  it  can  also  be  made  to  generate 
growth  and  development  and  distribute 
wealth  more  equitably.  It  will  then  be  seen 
as  the  necessity  of  the  future  in  our  part  of 
the  world,  not  just  a  hope. 

In  conclusion,  let  me  comment  on  efforts 
at  establishing  democracy  in  my  country  Ni- 
geria. After  thirteen  years  of  military  ad- 
ministration, our  government,  mine  and  my 
immediate  predecessor's,  drew  up  a  four- 
year  stage  by  stage  political  programme  of 
returning  to  elected  civilian  administration. 
That  programme  included  drafting  a  new 
constitution  by  a  select  group  of  men  of  dif- 
femt  political  opinion  and  affiliations,  the 
consideration  of  the  draft  constitution  by  a 
Constituent  Assembly,  local  govertunent 
reform  and  elections  into  all  elective  offices. 
The  new  civilian  administration  lasted  four 
years  and  three  months  before  the  military 
Intervened  again.  The  pretext  was  that  the 
politicians  never  leamt  any  lessons  and 
their  old  habits  died  hard.  Within  twenty 
months,  a  palace  coup  ousted  the  immediate 
post-second  republic  military  administra- 
tion. The  new  administration  which  came  to 
power  In  August  I9SS  promised  and  pre- 
pared yet  another  political  programme.  The 
distinguishing  feature  of  this  programme  is 
the  blanket  ban  on  politicians  who  still  have 
grass-root  influence  and  support. 

It  is  yet  too  early  to  see  how  by  legislation 
the  grass-roots  influence  and  support  will  be 
washed  off  by  the  military  or  how  the 
harmed  politicans  will  use  their  grass-roots 
Influence  and  support  in  the  unfolding 
drama  of  military  audacity  and  political 
subtety.  Will  the  newbreed  learn  the  old 
trick  by  adopting  the  banned  politicans  as 
their  godfathers  and  deal  with  the  military 
kingmakers  when  they  become  kings  or  are 
we  in  for  a  new  era  of  what  we  have  not 
seen  before?  The  signs  are  inauspicious  and 
the  enviroimient  is  unsanitised.  It  will,  in 
the  end,  lead  to  one  side  having  the  upper 
hand.  But  whoever  has  the  upper  hand,  will 
it  lead  to  stability  and  consolidation  and 
sustenance  of  democratic  process,  principles 
and  practice?  That  is  my  concern  and  the 
challenge  facing  our  nation.* 


CORRADA  TESTIMONY 

•  Mr.  SIMOM  Mr.  President,  the 
former  Resident  Commissioner  repre- 
senting Puerto  Rico  in  Congress,  Bal- 
tasar  Corrada,  wlio  also  served  as 
mayor  of  San  Juan,  PR,  recently  testi- 
fied before  the  Senate  Energy  and 
Natural  Resources  Committee. 

His  testimony  was  on  the  point,  and 
I  urge  my  colleagues  to  read  it. 

He  rendered  great  service  to  Puerto 
Rico  and  the  United  States  when  he 
served  in  Congress,  and  I  hope  we  will 
listen  to  him,  now,  as  we  did  when  he 
was  here. 

I  ask  that  his  testimony  be  printed 
In  the  Recoro. 

The  testimony  follows: 

STATDtZNT    OP    FORMER    RESIDENT    ComilS- 
SIONER     BaLTASAR     CORRAOA     IN     HEARINGS 

Betore  the  Senate  Energy  and  Natural 

Resources  ComfiTTZE  on  S.  710,  S.  711 

AND  S.  712.  June  16,  1989 

Mr.  Chairman,  distinguished  members  of 
the  Committee,  my  name  Is  Baltasar  Cor- 
rada. Resident  Commissioner  of  Puerto  Rico 
in  the  U.8.  Congress  from  1977  to  1984  and 


Mayor  of  the  Capital  City  of  San  Juan. 
From  January  14,  1985  to  January  9,  1989. 
Prom  September  1985  to  January  30,  1989, 1 
was  Presidnet  of  the  New  Progressive  Party 
and  its  gubernatorial  candidate  in  the  No- 
vember 8,  1988  elections.  It  is  an  honor  and 
a  duty  for  me  to  appear  before  you  today  to 
address  the  most  fundamental  issue  for  the 
people  of  Puerto  Rico:  the  ultimate  solution 
of  its  political  status. 

The  introduction  in  the  Senate  by  Chair- 
man Johnston  for  himself  and  Senators 
McClure  and  Simon  of  S.  711  and  S.  712  to 
provide  for  a  referendum  on  the  political 
status  of  Puerto  Rico  was  prompted  by  a 
letter  signed  on  January  17,  1989  by  the 
leaders  of  the  three  main  ptolitical  parties  in 
Puerto  Rico  and  subsequent  developments. 

I  signed  that  letter  of  January  17  with 
great  hopes  that  we  were  at  last  beginning 
the  process  that  would  result  in  the  final  so- 
lution to  the  dilemma  of  Puerto  Rico's  polit- 
ical status.  Frankly,  I  though  that  Governor 
Hem&ndez  ColOn.  Senator  Berrios  and  I 
were  sincere  and  courageous  when  in  that 
letter  we  expressed  that  "the  people  of 
Puerto  Rico  wish  to  be  consulted  as  to  their 
preference  with  regards  to  their  ultimate 
political  status  and  that  the  wiU  of  the 
people  once  expressed  shall  be  implemented 
through  an  act  of  Congress  which  would  es- 
tablish the  appropriate  mechanisms  and 
procedures  to  that  effect".  That  is  precisely 
what  we  all  asked  for  and  that  is  precisely 
the  task  this  Conmiittee  and  Congress,  with 
full  participation  of  all  major  political  sec- 
tors in  Puerto  Rico,  is  facing.  I  am  pleased 
with  the  prompt  response  by  Congress  and 
particularly  Chariman  Johnston  and  Sena- 
tor McClure.  to  this  matter. 

I.  IS  "COMMONWEALTH"  CONSTITUTIONAL  AS 
DEFINED? 

In  reviewing  S.  711  and  S.  712  I  find  that 
both  statehood  and  independence  are  clear- 
ly defined  in  such  a  way  as  to  meet  the 
goals  specified  in  the  January  17  letter.  The 
support  by  the  majority  of  the  people  of 
statehood  or  independence  and  the  willing- 
ness of  Congress  to  grant  statehood  or  inde- 
pendence under  the  terms  of  S.  712,  as  may 
be  reasonably  amended,  would  indeed  bring 
about  the  ultimate  solution  to  Puerto  Rico's 
political  status.  However,  I  am  shocked  and 
disappointed  with  the  defintion  of  "Com- 
monwealth", not  because  as  you  all  know,  I 
favor  statehood,  but  because  under  any 
valid  United  States  constitutional  standard, 
reasonable  principles  of  international  law 
and  plain  common  sense,  "Commonwealth" 
as  defined  in  S.  711  and  S.  712  is  not  and 
cannot  be  construed  to  be  an  "ultimate"  po- 
litical status  or  to  constitute  a  permanent 
union  between  Puerto  Rico  and  the  United 
SUtes. 

Under  the  Constitution  of  the  United 
States,  in  fairness  to  the  fundamental  prin- 
ciples of  equality  and  consistent  with  the 
basic  tenets  of  American  federalism,  only 
states  of  the  Union  are  in  permanent  union 
among  themselves  and  with  the  United 
States.  This  matter  has  been  settled  since 
the  case  of  Texat  v.  White,  74  U.S.  700 
(1968).  The  principle  of  Permanent  Union, 
as  defined  in  that  case  by  the  Supreme 
Court,  means  that  the  U.S.  federation  is 
composed  of  equal  members  sharing  a 
common  democratic  experience  while  per- 
fectly united  by  an  indissoluble  bond  in  per- 
petuity. 

Once  a  new  State  is  admitted  by  Congress, 
Congress  cannot  revoke  its  own  act  of  ad- 
mission. Congress  has  the  power  to  admit 
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new  states  but  not  the  power  to  expel  them 
from  the  federation. 

It  is  clear  that  Congress  does  not  have  the 
power  to  admit  a  body  politic  in  permanent 
union  with  the  United  States  other  than  a 
state  of  the  Union.  To  do  so  would  be  to 
accept  that  in  the  federation  there  could  be 
different  categories  or  classes  of  states 
which  would  undermine  the  principle  of 
equality  and  thus  the  principle  of  perma- 
nency of  the  relationship.  The  definition  of 
"Commonwealth"  is  a  blatant  exercise  of 
political  demagoguery  and  a  constitutional- 
ly invidious  representation  in  its  attempt 
to  describe  the  relationship  of  Puerto  Rico, 
as  a  body  politic,  and  the  United  States  as 
"Political  autonomy  with  permanent  union 
with  the  United  States  based  on  the  irre- 
versible bond  of  American  citizenship,  a 
common  defense,  a  common  market,  and  a 
common  currency".  See.  S.  711,  Subpart  2, 
p.  9,  lines  2  to  22:  S.  712,  Subpart  2,  p.  43, 
lines  6  to  18.  What  is  this  proposal  other 
than  a  flagrant  effort  to  include  a  separate 
and  unequal  tyt>e  of  state,  clearly  a  very  im- 
perfect union,  within  the  federation?  Con- 
gress has  no  constitutional  power  to  accept 
It  and  to  do  so  would  be  a  breach  of  trust 
and  of  your  duties  to  protect  the  right  of 
each  of  the  50  states  in  the  Union.  To  ask 
for  privileges  and  rights  that  may  not  be  ac- 
corded to  any  of  the  50  states  in  the  alloca- 
tion of  powers  between  the  United  States 
and  each  of  the  states  on  a  permanent  basis 
is  unrealistic,  unfair  and  constitutionally 
unattainable. 

I  will  not  dwell  on  the  details  of  the  spe- 
cific proix>sals  included  in  the  definition  of 
"Commonwealth"  which  in  the  first  round 
of  hearings  in  Washington  were  already 
questioned,  but  I  will  simply  say  that  any  of 
the  proposals  which  entail,  on  a  permanent 
basis,  giving  powers  or  privileges  to  I^uerto 
Rico  that  cannot  be  granted  to  the  50  states 
should  be  rejected.  Furthermore,  the 
powers  requested  by  the  proponents  of 
"Commonwealth"  in  Subpart  4  of  both  S. 
711  and  S.  712  entitled  'Implementation  of 
Federal  Policy"  are  equivalent  to  giving  the 
Governor  of  Puerto  Rico  a  veto  power  over 
the  applicability  of  some  federal  laws  and 
regulations  in  Puerto  Rico  and  in  other  in- 
stances would  provide  powers  to  the  Presi- 
dent of  the  United  States  to  determine  that 
a  law  enacted  by  Congress  is  not  applicable 
to  Puerto  Rico,  in  violation  of  the  principles 
of  separation  of  powers  between  the  federal 
executive  and  legislative  branch.  Tliese  pro- 
posals are  tantamount  to  granting  to  Puerto 
Rico  powers  of  nullification  similar  to  what 
some  of  the  states  could  do  under  the  ill- 
fated  Articles  of  Confederation. 

The  fatal  flaws  in  the  definition  of  "Com- 
monwealth" not  only  relate  to  serious  U.S. 
constitutional  and  federal  policy  questions. 
The  "Conmionwealth"  definition  does  not 
satisfy  well  established  principles  of  inter- 
national law  concerning  how  territories  or 
possessions  of  a  nation  may  end  their  colo- 
nial relationship.  We  know  that  statehood 
and  independence  are  fully  recognized  by 
international  law  and  precedent  as  ultimate 
solutions  to  the  problem  of  political  status. 
The  United  Nations  has  recognized  a  third 
alternative,  "free  association",  as  a  valid  so- 
lution to  the  status  problem.  See  Resolution 
1514  (XV)  approved  by  the  General  Assem- 
bly of  the  U.N.  in  its  general  session  of  1960. 

However,  a  review  of  the  standards  set 
forth  by  the  United  Nations  for  "free  asso- 
ciation" shows  that  the  definition  of  "Com- 
monwealth" included  in  S.  711  and  8.  712 
does  not  meet  the  requirements  of  "free  as- 
sociation" as  defined  by  the  United  Nations. 


The  main  elements  of  "free  association"  as 
defined  by  the  United  Nations,  require  (i) 
the  total  prior  transfer  of  sovereignty  from 
Congress  to  Puerto  Rico,  (11)  the  decision  by 
Puerto  Rico  to  delegate  to  the  United  States 
some  powers  or  authority  under  the  terms 
of  a  compact  mutually  agreed  to  and  (iii) 
the  power  of  both  parties  under  the  com- 
pact to  unilaterally  terminate  the  compact 
and  conclude  the  relationship.  Quite  clearly, 
none  of  these  requirements  are  met  in  the 
proposed  definition  of  "Commonwealth"  in 
the  bills  before  you. 

II.  THE  QUESTION  OP  SEC.  936 

The  "possessions  tax  credit"  provisions  of 
the  U.S.  Internal  Revenue  Code,  including 
what  is  currently  known  as  Sec.  936,  have 
existed  since  1921  and  apply  not  only  to 
Puerto  Rico  but  also  to  other  possessions  of 
the  United  States.  Important  changes  were 
made  by  Congress  in  1976  to  cure  what  was 
perceived  as  abuses  in  the  program  and 
more  changes  were  made  in  1982  and  1986. 

I  defended  Sec.  936  in  1982  here  in  Con- 
gress and  we  were  successful  at  that  time  in 
reforming  it  and  keeping  it  for  some  time. 
In  1986,  Sec.  936  again  came  under  attack 
by  the  U.S.  Treasury  Department  and  again 
some  changes  were  made  to  keep  it. 

Consistently,  the  U.S.  Treasury  Depart- 
ment has  sent  to  Congress  negative  reports 
about  this  controversial  tax  scheme.  There 
are  different  views  about  how  good  or  bad 
Sec.  936  is  and  who  gets  the  most  benefits 
out  of  it.  Puerto  Rico  has  a  labor  force  of 
approximately  1.058.000  workers,  of  which 
about  900.000  are  working  and  158,000  are 
unemployed.  These  are  average  figures  for 
the  twelve  month  period  of  1988.  Total  man- 
ufacturing jobs  in  Puerto  Rico,  have  fluctu- 
ated between  140.000  to  160.000  for  the  last 
ten  years  and  averaged  154.700  in  1988. 
About  96.000  of  these  are  direct  jobs  created 
by  companies  operating  under  Sec.  936. 
There  are  estimates  about  the  number  of 
both  direct  and  indirect  jobs  resulting  from 
Sec.  936  in  Puerto  Rico  that  fluctuate  be- 
tween 200,000  to  300.000  jobs.  These  compa- 
nies deposit  their  profits  in  financial  institu- 
tions in  Puerto  Rico  deriving  further  tax  ex- 
emption from  what  is  called  "passive 
income"  from  these  investments,  in  addition 
to  the  tax  exemption  of  profits  resulting 
from  their  manufacturing  operations. 

For  some  Sec.  936  is  a  "sacred  cow",  for 
others  it  is  a  "fat  cow"  and  for  others,  like 
people  in  the  U.S.  Treasury  Department  it 
should  be  a  "dead  cow".  Well,  one  thing  is 
sure.  Sec.  936  is  not  "our  cow",  it  is  your  cow 
but  we  milk  it.  The  point  I  want  to  make  is 
that  companies  operating  under  Sec.  936  are 
mostly  U.S.  mainland-based  tax  exempt 
firms  doing  business  in  Puerto  Rico.  Thus  it 
is  not  proper  to  say  that  the  profits  of  these 
corporations  are  tax-exempt  by  any  kind  of 
"fiscal  autonomy"  under  the  "Common- 
wealth" relationship  given  the  fact  that 
Congress  has  fuU  powers  to  tax  the  income 
of  U.S.  mainland  based  corix>rations  at  any 
time  and  particularly  when  profits  are  repa- 
triated to  the  parent  companies  and  Its 
stockholders.  I  believe  it  would  not  be  wise 
or  desirable  for  Congress  to  eliminate  the 
provisions  of  Sec.  936.  I  support  the  provi- 
sions of  Sec.  16(b)  of  S.  712,  p.  17,  lines  1-13 
that  would  allow  Sec.  936  to  remain  in  full 
effect  for  a  number  of  years  under  state- 
h(x>d  and  for  a  gradual  phase  out  thereaf- 
ter. 

However,  my  proposal  to  you  is  that  in 
faimeas  to  the  p>eople  of  Puerto  Rico  and  in 
order  to  allow  them  to  decide  their  political 
future  on  the  basis  of  fundamental  ques- 
tions of  democracy,  security  and  freedom. 


Congress  should  provide  in  S.  711  and  8.  712 
for  a  uniform  tax  policy  concerning  how  to 
deal  in  the  future  with  Sec.  986  in  an  equal 
maimer  for  statehood,  commonwealth  or  in- 
dependence. Under  such  tax  policy  Sec.  936 
would  remain  in  full  effect  for  the  next  ten 
years  and  would  be  grudually  phaaed-out 
during  a  period  of  fifteen  years  thereafter 
regardless  of  the  outcome  of  the  plebiscite. 
If  you  think  the  period  is  too  long  let  ua 
look  at  it.  but  be  fair  and  uniform  with  ev- 
erybody. Why  should  Sec.  936  be  phased-out 
faster  under  statehood  than  under  "com- 
monwealth" when  in  both  instances  we  are 
mostly  dealing  with  the  same  U.S.  mainland 
based  corporations  and  their  stockholders? 
Furthermore,  the  certainty  of  preserving 
Sec.  936  for  a  number  of  years  followed  by 
an  orderly  phase-out  will  eliminate  the  con- 
cern that  Congress  may  eliminate  at  any 
time  the  provision  of  Sec.  936  by  a  stroke  of 
a  pen,  as  it  certainly  can.  In  addition,  the 
knowledge  that  after  the  phase-out  period 
this  program  will  not  be  available  will  steer 
Puerto  Rico  toward  the  development  of  a 
more  balanced  economic  model  not  so  much 
dependent  of  Sec.  936. 

m.  crmzNSKir 

One  of  the  fundamental  conoems  of 
human  beings  in  any  society  is  to  under- 
stand the  nature  of  citizenship,  its  rights 
and  responsibilities.  Much  has  been  written 
and  said  about  citizenship  over  the  centur- 
ies. Questions  related  to  basic  human,  con- 
stitutional and  civil  rights  and  liberties  are 
deeply  ingrained  in  this  essential  political 
concept. 

Unfortunately,  as  far  as  Puerto  Rico  is 
concerned,  the  concept  of  United  States  citi- 
zenship has  been  clouded  by  constitutional, 
legal  and  political  uncertainties  resulting 
precisely  from  the  ambiguity  and  lack  of 
definition  of  our  political  status. 

On  May  5,  1916.  one  year  before  enact- 
ment by  Congress  of  the  Jones  Act,  39 
SUte.  951  (1917).  8  U.S.C.  sec.  1402.  grant- 
ing United  States  citizenship  to  the  resi- 
dents of  Puerto  Rico,  our  Resident  Commis- 
sioner in  Washington,  the  Hon.  Luis  MuAoz 
Rivera  (father  of  our  first  elected  (3ov.  Luis 
Muhoz  Marin)  expressed  his  disappointment 
about  the  nature  or  class  of  the  American 
citizenship  to  be  granted  to  us  when  he  said 
as  follows  in  a  speech  on  the  House  floor  (53 
Congressional  Record  7472): 

"It  is  true  that  my  countrymen  have 
asked  many  times,  unanimously,  for  Ameri- 
can citizenship. .  .  .  they  believed  it  not  only 
possible  but  probable,  not  only  probable  but 
certain,  that  American  citizenship  was  the 
door  by  which  to  enter,  not  after  a  period  of 
100  years  nor  of  10,  but  immediately  into 
the  fellowship  of  the  American  people  as  a 
State  of  the  Union.  Today,  they  no  longer 
believe  it.  From  this  floor  the  most  eminent 
statesmen  have  made  it  clear  to  them  that 
they  must  not  believe  it.  And  my  country- 
men, who,  precisely  the  same  as  yours,  have 
their  dignity  and  self-respect  to  '"■'"^^I'n. 
refuse  to  accept  a  citizenship  of  an  inferior 
order,  a  citizenship  of  the  second  class, 
which  does  not  permit  them  to  dispose  of 
their  own  resources  nor  to  live  their  own 
lives  nor  to  send  to  this  Capitol  their  pro- 
portional representation". 

Resident  Conunissioner  Munoz  Rivera 
went  on  in  that  speech  on  the  floor  of  Con- 
gress and  said: 

'"Give  us  statehood  and  your  glorious  citi- 
zenship will  be  welcome  to  us  and  to  our 
children.  If  you  deny  us  statehood,  we  de- 
cline your  citizenship,  frankly,  proudly,  as 
befits  a  people  who  can  be  deprived  of  their 
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dvU  liberties  but  who.  although  deprived  of 
their  civil  liberties,  will  preserve  their  con- 
ception of  honor  which  none  can  take  from 
them,  because  they  bear  it  in  their  souls,  a 
moral  heritage  from  their  forefathers." 

Mr.  MufiOK  Rivera  died,  in  disappoint- 
ment, later  that  year  and,  if  alive  in  1917, 
could  very  well  have  rejected  a  U.S.  citizen- 
ship not  enshrined  in  the  promise  of  future 
statehood.  Today  we  see  the  heirs  of  MuAoz 
Rivera's  political  thought  willing  to  perpet- 
uate American  citizenshit>— an  Irreversible 
bond  they  call  it— without  seeUng  full 
equality  and  dignity  as  only  statehood  may 
provide. 

The  first  Puerto  Rlcan  appointed  to  the 
federal  bench  In  the  U.S.  mainland,  U.S. 
District  Court  Judge  Jos*  A.  Cabranes,  Gen- 
eral Counsel  of  Tale  University,  In  his  book 
entitled  Cttveruhip  and  the  American 
Empire,  New  Haven  and  London  Yale  Uni- 
versity Press,  1979,  originally  published  as 
an  article  in  the  University  of  Pennsylvania 
Law  Review,  127  U.  Pa.  L.  Rev.  391  (1978). 
has  carefully  researched  the  legislative  his- 
tory of  the  United  States  citizenship  of 
Puerto  Ricans. 

Judge  Cabranes  concludes  his  book,  at  p. 
101,  by  stating: 

"A  Congress  writing  laws  for  a  compliant 
colonial  people  in  1917  extended  to  the 
Puerto  Ricans  a  citizenship  "of  the  second 
class"  perpetuating  their  colonial  status, 
and  a  citizenship  that  is  the  root  of  contem- 
porary hopes  and  concerns  about  Puerto 
Rico's  political  status.  It  remains  for  a  new 
generation  of  Puerto  Ricans,  and  another 
Congress,  to  determine  when,  and  under 
what  circumstances,  this  anomalous  situa- 
tion will  end". 

Well,  my  friends,  this  is  the  time  to  end 
this  anomalous  situation.  We  cannot  contin- 
ue to  accept  that  there  can  be  a  separate 
class  of  U.S.  citizenship  in  our  Nation,  a  citi- 
zenship that  does  not  allow  us  to  vote  for 
the  President.  A  citizenship  that  does  not 
allow  us  to  have  voting  representation  in 
Congress.  We  cannot  allow  this  second  class 
U.S.  citizenship  to  perpetuate  discrimina- 
tion against  Puerto  Ricans  in  Medicaid, 
AFE>C  and  the  supplementary  security 
Income  and  other  federal  programs.  We 
need  to  remove  the  cloud  of  uncertainty 
over  the  question  of  whether  or  not  U.S. 
citizenship  in  Puerto  Rico  may  be  revoked 
by  Congress  as  Indicated  in  a  memorandum 
of  the  Congressional  Research  Service  of 
the  Library  of  Congress  signed  by  Johnny 
H.  KllUan,  a  constitutional  lawyer.  We  need 
to  reject  the  intolerable  situation  of  accept- 
ing the  doctrine  of  "separate  and  unequal" 
established  by  the  Supreme  Court  of  the 
United  States  in  the  so-called  "Insular 
cases"  beginning  with  DoioTiei  v.  BidvoeU, 
182  U.S.  244  (1901)  and  entrenched  since 
Balzac  v.  People  of  Puerto  Rico,  258  U.S.  298 
(1922)  which  say  we  are  nothing  but  an  "un- 
incorporated territory"  of  the  United 
States.  Thus  we  are  separate  from  and  not 
part  of  the  United  States  and  we  do  not  de- 
serve, under  the  U.S.  Constitution,  equal 
treatment  under  federal  programs  enacted 
by  Congress. 

Only  statehood  will  guarantee  not  only 
that  our  U.S.  citizenship  will  never  be  re- 
voked by  Congress  either  retroactively  or 
prospectively,  but  also  that  our  U.S.  citizen- 
ship will  be  a  first  class  citizenship  with  all 
its  rights  and  responsibilities. 

If  we  want  Puerto  Rico  to  be  part  of  the 
United  States,  statehood  is  the  only  option, 
in  a  federal  system  that  will  allow  us  to  con- 
tinue to  exert  a  considerable  degree  of  self- 
government  at  the  local  level  and  full  par- 


ticipation in  the  decisions  of  the  federal 
government.  If  we  want  to  go  our  own  sepa- 
rate way  then  Independence  is  the  choice.  If 
we  want  to  continue  to  perpetuate  a  status 
of  political  and  economic  inferiority,  "Com- 
monwealth" would  be  the  choice.  As  far  as 
Congress  is  concerned,  your  duty  is  (1)  to 
allow  for  a  fair  process  in  these  bills  to 
permit  the  people  of  Puerto  Rico  to  express 
their  wlU  in  a  democratic,  pacific  and  valid 
form,  (ii)  to  define  the  terms  and  conditions 
under  which  Congress  is  willing  to  accept 
the  alternatives  available  and  (ill)  to  make  a 
commitment  to  abide  by  the  results  of  the 
plebiscite. 

Finally,  I  would  like  to  conclude  my  state- 
ment by  addressing  the  question  of  what 
will  Puerto  Rico  contribute  to  the  Nation  as 
a  state  of  Union.  We  do  not  want  anyone  to 
have  the  impression  that  we  Puerto  Ricans 
come  to  you  with  a  "give  me"  mentality. 
Each  of  the  political  parties  representing 
the  three  alternatives  have  proposed  a 
number  of  concessions,  changes  or  adjust- 
ments. However,  I  would  like  to  emphasize 
what  is  it  that  Puerto  Rico  as  a  state  would 
contribute  to  the  Nation: 

1.  Only  under  statehood  we  would  pay  our 
fair  share  in  defraying  federal  expenses. 

2.  Puerto  Rico  buys  $10  billion  per  year  in 
goods  and  products  from  the  U.S.  mainland 
significantly  contributing  to  the  Nation's 
economy  and  creation  of  jobs  in  the  50 
states. 

3.  Puerto  Rico's  strategic  position  in  the 
Caribbean,  approximately  900  miles  south- 
east of  Miami,  repesents  an  Important  ele- 
ment for  the  national  security  of  the  United 
States. 

4.  Puerto  Rico  and  its  adjacent  waters 
near  Roosevelt  Roads  Naval  Station,  the 
largest  U.S.  naval  station  outside  the  conti- 
nental United  States,  represents  the  best 
training  area  in  the  world  for  the  U.S.  At- 
lantic Fleet. 

5.  U.S.  military  forces  in  Puerto  Rico  help 
protect  international  maritime  transporta- 
tion routes  through  which  more  than  40 
percent  of  the  Nation's  imported  oil  is 
moved  and  other  critical  strategic  materials 
flow  to  the  United  States.  Problems  in  C^ba 
and  Panama  as  we  move  to  the  turn  of  the 
century  will  make  Puerto  Rico's  geopolitical 
importance  even  greater. 

6.  Puerto  Rico,  with  its  hispanic  heritage 
and  command  of  the  Spanish  language,  is  a 
natural  crossroads  and  a  bridge  of  under- 
standing with  Central  America.  South 
America  and  the  Caribbean. 

7.  Puerto  Ricans  are  proud  of  their  signifi- 
cant contribution  to  the  defense  of  the 
Nation  and  democracy  in  two  world  wars, 
Korea  and  Vietnam  and  wiU  continue  to  do 
so  whenever  necessary  in  the  future. 

Most  recently,  in  the  U.S.  strike  against 
Libya's  terrorist  activities,  a  Puerto  Rican. 
Capt.  Fernando  L.  Ribas-Dominlcci,  was 
killed  as  he  piloted  a  U.S.  plane.  Four 
Puerto  Ricans  have  been  awarded  the  Con- 
gressional Medal  of  Honor,  posthumously, 
for  offering  their  lives  as  heroes  in  the  de- 
fense of  the  United  States. 

The  true  test  of  being  an  American  is  not 
the  language  you  speak,  or  the  color  of  your 
skin.  When  over  one  hundred  Americans 
were  held  hostage  in  Iran  in  1980,  one  of 
them,  a  hispanic  named  Jimmy  Lopez,  wrote 
In  a  wall  of  the  small  room  where  he  was 
held  in  captivity,  in  Spanish,  "Viva  la  roja, 
blanca  y  azul".  His  body  was  imprisoned  but 
his  spirit  was  free.  So,  he  wrote  in  Spanish 
"long  live  the  red,  white  and  blue".  The  real 
test  of  Americanism  is  our  commitment  to 
the  fundamental  principles  of  freedom.  Jus- 


tice and  democracy  upon  which  our  Nation 
is  founded.  We  Puerto  Ricans  have  shown 
that  commitment  to  those  principles  and  to 
the  United  States  many  times.  Perhaps  in 
broken  English,  but  with  great  pride,  as  we 
become  the  51st  state  we  also  will  say:  "'long 
live  the  red,  white  and  blue"  and  as  we  turn 
to  our  children  we  will  say:  "que  Dios  ben- 
dlga  a  Puerto  Rico  y  a  los  Estados  Unidos".* 


SOVIET/ ANNEXATION  OP 
LITHTJANIA 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  remind  my  colleagues  that  49 
years  ago  today,  the  Soviet  Union  ille- 
gally incorporated  Lithuania  into  the 
Soviet  Union.  This  annexation  oc- 
curred less  than  2  months  after  the 
brutal  Soviet  invasion  of  the  three 
Baltic  republics. 

That  invasion,  which  resulted  in 
wartime  deportations  of  more  than 
32,000  Lithuanians,  33,000  Estonians 
and  10.000  Latvians  to  the  Siberian 
gulag,  wiped  out  the  Baltic  region's 
dreams  and  hopes.  The  Lithuanian 
people  never  gave  up  the  struggle  for 
freedom,  and  that  persistence  of  spirit 
is  beginning  to  pay  off  in  the  powerful 
reform  movement  in  Vilnius  and  else- 
where in  Lithuania.  We  ought  to  do 
everything  we  can  to  promote  that 
movement,  and  bring  about  a  free  and ' 
independent  Lithuania. 

Mr.  President,  the  illegal  incorpora- 
tion of  Lithuania  into  the  Soviet 
Union  ought  not  go  unmarked.  The 
best  way  to  commemorate  those  brave 
Lithuanian  patriots  who  were  killed 
and  deported  almost  half  a  century 
ago  is  to  work  for  a  reborn  democracy 
in  Lithuania.* 


MR.  ROBERT  McPARLANE'S 
VIEWS  ON  CHINA 

•  Mr.  PELL.  Mr.  President,  some 
weeks  ago  Mr.  Robert  McFarlane, 
former  National  Security  Adviser  and 
now  chairman  of  McFarlane  Associ- 
ates, published  an  insightful  article  in 
the  Los  Angeles  Times  on  China,  enti- 
tled "How  Does  a  Nation  Get  Prom 
Communism  to  Something  Better?" 

Mr.  McFarlane  points  out  that  the 
transformation  of  a  Marxist  totalitar- 
ian state  has  never  been  done  volun- 
tarily. He  predicts  that  ultimately  the 
Chinese  students  will  bring  down  the 
Government. 

As  Mr.  McFarlane  rightly  indicates, 
the  "death-rattle  of  totalitarianism  in 
China  is  but  a  larger  scale  and  tragic 
expression  of  what  can  and  likely  will 
happen  elsewhere  in  the  Communist 
world." 

I  conmiend  Mr.  McFarlane  for  his 
incisive  views.  We  must  continue  to 
condemn  the  Chinese  Government's 
use  of  brutal  force  and  we  must  con- 
tinue to  do  what  we  can  to  encourage 
democratic  change  in  China. 

One  of  the  principal  actions  we  can 
take  is  to  support  the  Chinese  stu- 
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dents  now  in  our  colleges  and  universi- 
ties. These  students  will  be  the  ulti- 
mate vehicles  for  change  in  China. 

Mr.  President.  I  wish  to  take  this  op- 
portunity to  commend  Mr.  McFarlane 
for  his  fine  article.  Mr.  President.  I 
ask  that  his  "Los  Angeles  Times"  suti- 
cle  of  June  12.  1989,  be  printed  in  full 
at  this  point  in  the  Record. 

The  article  follows: 

From  ComnmisM  to  Somethimg  Better? 

How  does  one  transform  a  Marxist,  totali- 
tarian state  into  something  else?  It  has 
never  been  done  before  voluntarily;  no  one 
quite  knows.  The  tragedy  in  Beijing  may  be 
a  harbinger  of  events  to  take  place  else- 
where as  conmiunist  leaders  from  Moscow 
to  Beijing  to  Budapest  to  Prague  wrestle 
with  the  imperative  of  change.  As  this  in- 
herently unstable  process  unfolds,  incum- 
bent poUtical  leaders  will  attempt  to  main- 
tain order,  relying  variously  on  the  threat 
of  force  and  the  negotiated  cooperation  of 
opposition  leaders. 

So  far  so  good  in  Poland.  Realistic  Com- 
munist Party  leaders  appear  to  understand 
that  the  specter  of  Soviet  intervention  that 
underwrote  their  clampdown  nine  years  ago 
is  no  longer  a  viable  threat.  They  seem  in- 
clined to  accept  last  Sunday's  election  as  re- 
quiring a  more  generous  accommodation 
with  Solidarity  than  was  foreshadowed  in 
their  earlier  agreement.  If  so,  it  will  be  yet 
another  tribute  to  the  skill  of  Solidarity 
leader  Lech  Walesa  and  the  courage  of  the 
Polish  people.  In  Poland  and  throughout 
the  Communist  world,  popular  pressure  will 
increase  and  change  will  accelerate. 

In  China,  the  government's  use  of  the 
army  will  fail.  One  of  the  several  ironies 
being  missed  in  assessing  China's  current 
woes  is  the  effect  of  Deng  Xiaoplng's  gut- 
ting of  the  army  in  the  1980s— reducing  It 
by  1  million  men  and  turning  many  of  the 
others  Into  a  public- works  force.  When  he 
needed  the  army  most,  it  couldn't  respond 
without  making  matters  worse,  such  Is  the 
state  of  the  Chinese  military's  training,  de- 
moralization and  divided  loyalties.  His 
former  defense  minister's  public  stance 
against  the  use  of  force  ought  to  have  been 
a  clear  signal  of  trouble  ahead  for  Deng. 

China  will  spend  the  next  weeks  and 
months  In  traumatic  Introspection.  The  gov- 
ernment will  fall  back  on  appeals  to  Chinese 
respect  for  order,  but  before  long  It  will 
begin  to  respond  to  the  students'  criticisms, 
perhaps  by  chipping  away  at  a  little  of  the 
widespread  corruption,  and  by  restoring  one 
or  two  banished  journalists  to  their  posts. 

But  the  country's  leadership  will  remain 
behind  the  curve.  The  students,  buoyed  by 
an  emerging  national  tide  of  bitterness, 
latent  In  all  communist  states  but  catalyzed 
to  action  by  last  weekend's  slaughter,  will 
ultimately  bring  down  the  government.  It 
will  be  succeeded  by  an  admixture  of  schol- 
ars, students,  military  officers,  technocrats 
and  other  well-meaning  people— people  with 
little  more  than  zeal  to  guide  them  on  what 
wUl  be  a  long  march  toward  freedom.  It  will 
take  a  series  of  governments  groping  toward 
an  uncertain  future  before  life  once  more 
begins  to  get  better  In  China. 

In  the  end.  the  death  rattle  of  totalitari- 
anism In  China  is  but  a  larger-scale  and 
tragic  expression  of  what  can  and  likely  will 
happen  elsewhere  In  the  communist  world. 

This  historic  tide  reaching  toward  free- 
dom reflects  a  massive  awakening  at  all 
levels  of  most  developing  countries  to  the 
truism  that  pluralistic  poUtical  systems  and 
market-driven  economies  work  better  In  pro- 


viding for  the  needs  of  society— any  society. 
Sensible,  self-interested  communist  leaders 
are  committing  their  governments  to  a 
change  of  course,  being  careful  in  the  proc- 
ess to  keep  an  eye  on  the  old  guard  who 
have  a  vested  interest  in  the  status  quo. 

But  there  Is  no  single  formula  for  bow  to 
chari  the  course.  Paul  Kennedy  defines  the 
task  as  Involving  ""a  sophisticated  balancing 
act,  requiring  careful  Judgments  as  to  the 
speed  at  which  these  transformations  can 
safely  occur,  the  amount  of  resources  to  be 
allocated  to  long-term  as  opposed  to  short- 
term  needs,  the  coordination  of  the  state's 
internal  and  external  requirements,  and  .  .  . 
last  but  not  least .  .  .  the  ways  by  which  ide- 
ology and  practice  can  be  reconciled." 

In  Poland,  after  a  stunning  national  call 
for  sweeping  change  through  the  ballot,  it 
was  Lech  Walesa,  the  brillant  leader  of  that 
national  victory,  who  cautioned  Poles 
against  succeeding  too  well  too  soon.  Is 
there  such  an  heroic  figure  in  China? 
Should  there  be?  Is  China  temperamentally 
more  suited  to  revolution  or  evolution? 

In  China,  beyond  the  daunting  question  of 
how  to  get  from  communism  to  something 
better,  there  is  an  even  more  fundamental 
question  at  hand.  Is  modem  China  govern- 
able at  all?  Scholars  point  to  the  Impressive 
growth  rates  In  gross  domestic  product  over 
the  last  10  years  and  to  the  probability  that 
China  will  be  the  third-largest  economy  In 
the  world  by  the  turn  of  the  century.  But 
this  assessment  misses  the  point  on  four 
counts. 

China's  remarkable  growth  rate— at  least 
in  agriculture,  which  accounts  for  most  of 
It— Is  probably  not  sustainable.  Bear  in  mind 
that  China  will  be  trying  to  feed  1.3  billion 
people— five  times  the  population  of  the 
United  States— on  arable  land  roughly  equal 
to  that  east  of  the  Mississippi  River.  And 
there  are  limits  to  the  gains  In  agricultural 
productivity. 

In  business,  there  is  a  principle  that  as- 
serts there  Is  an  optimal  limit  to  the  size  of 
a  firm.  Is  there  not  a  sociopolitical  equiva- 
lent to  that  axiom?  Can  one  central  govern- 
ment possibly  make  sensible,  timely  deci- 
sions for  the  governance  of  a  society  as 
large  and  as  ethnically  and  socially  diverse 
as  China's?  Can  effective  decentralization 
be  Introduced  and  a  semblance  of  national 
identity  preserved? 

What  effect  will  there  be  on  China's  de- 
velopment when  foreign  Investors  and  Im- 
porters ponder  the  Implications  of  sustained 
turmoil?  A  major  retrenchment  seems 
likely,  with  very  damaging  effects  on 
China's  pace  of  development. 

Finally,  concerning  corruption:  To  what 
extent  is  better  accountability  among 
China's  officials— a  key  demand  of  the  stu- 
dents—compatible with  favoring  family 
members,  a  time-honored  tradition  in 
China.  Stated  another  way:  To  what  extent 
can  student  demands  for  policing  corruption 
be  met— if  at  aU? 

These  are  questions  that  few  Chinese  and 
probably  no  Americans  can  sort  out.  If 
that's  true,  what  can  we  do  to  be  construc- 
tive as  China's  Internal  anguish  worsens? 
Surely  we  must  be  true  to  our  values.  Presi- 
dent Bush  has  pro[>erly  condemned  the  gov- 
ernment's misguided  use  of  brutal  force. 
Those  calls  should  be  continued  as  the  vio- 
lence continues.  Suspending  military  ship- 
ments, especially  of  the  kinds  of  hardware 
that  could  be  used  against  the  people,  also 
makes  sense.  Beyond  these  measures,  one 
can  imagine  others  that  tocus  on  isolating 
China,  especially  from  institutions  whose 
help  it  needs,  such  aa  the  World  Bank,  the 


Asian  Development  Bank  and  others.  But  it 
is  also  useful  for  us  to  recall  that  the  stu- 
dents are  the  key  Influence  for  change.  And. 
through  our  colleges  and  universities,  we 
have  contributed  more  than  100,000  of  them 
to  the  struggle.  Those  students  of  freedom 
may  be  the  best  contribution  we  can  make.* 


LITERACY  IS  HOT 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  printing  in  the  Record  a  thought- 
provoking  article  by  Nancy  Drew  McD- 
voy  that  recently  appeared  in  Com- 
pass, a  magazine  published  by  the  As- 
sociation of  Independent  Colleges  and 
Schools.  The  article  clearly  demon- 
strates that  illiteracy  limits  both  indi- 
viduals and  the  growth  of  our  Nation 
as  a  whole.  The  more  illiterate  individ- 
uals are  able  to  overcome  their  limita- 
tion, the  greater  the  contribution  they 
can  make— in  the  workplace,  to  their 
families,  and  the  Nation  as  a  whole. 

The  answer  to  wiping  out  illiteracy 
lies  in  policy  initiatives  and  a  commit- 
ment to  working  together— volunteers, 
tutors  and  those  in  need.  The  bill  I  re- 
cently introduced,  S.  1310,  the  Com- 
prehensive Illiteracy  Elimination  Act 
of  1989.  combines  our  Government's 
role  in  eliminating  illiteracy  with  that 
of  tutors  and  volunteers  by  providing 
the  funding  and  focus  to  aid  existing 
programs  and  to  create  new  ones 
where  necessary. 

Ms.  Mcllvoy's  article  takes  a  close 
look  at  the  problem  of  illiteracy  and 
discusses  positive  important  steps  we 
need  to  take  to  alleviate  it— in  schools, 
volunteer  programs,  and  the  Federal 
Government. 

Mr.  President.  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

LrrBBACT  Is  Hot 
(By  Nancy  Drew  McDvoy) 

Ignorance,  so  it's  been  said,  is  the  only 
thing  more  expensive  than  education.  True? 
Apparently  so.  By  conservative  estimates, 
business  and  industry  are  spending  (40  bil- 
lion a  year  on  training  for  their  employees. 

Job-related  education  dominates  the  field 
of  adult  education  today,  accounting  for  80 
percent  of  the  courses  (Rachal  1988).  Adult 
learners  are  flocking  to  programs  ranging 
from  intensive  technological  training  to 
workplace  literacy.  An  interesting  shift  has 
occurred  on  the  supply  side  as  the  demand 
for  occupational  training  has  increased. 
With  the  exception  of  two-year  colleges, 
public  education  has  not  kept  its  share  of 
the  market.  Business  and  Industry,  on  the 
other  hand,  have  dramatically  increased 
their  share.  They  have  had  to,  to  fill  a 
shortfall  in  skills  essential  to  productivity. 

Economic  and  demographic  trends  explain 
the  growing  emphasis  on  training:  rapid 
technological  chajoge,  relentless  global  com- 
petition, fewer  young  and  more  older  work- 
ers, and  a  rising  percentage  of  workers  who 
are  less-well  prepared  than  they  need  to 
be— women,  minorities,  and  immigrants.  All 
told,  these  factors  add  up  to  a  growing  gap 
between  workforce  skills  and  workplace 
needs. 

Although  the  past  two  decades  have 
brought    considerable    diversification    and 
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growth  to  adult  education,  its  clientele  has 
not  changed  much  (Hill  1987).  The  typical 
participant  Is  still  an  economically  and  edu- 
cationally advantaged  person  seeking  self- 
improvement  and  advancement.  Minorities, 
Individuals  with  less  than  a  high  school  di- 
ploma, and  low-in-income  persons  tend  to  be 
underrepresented.  The  compensatory 
courses  often  needed  by  these  adults— liter- 
acy training,  basic  sUlls  preparation,  GED 
preparation,  and  English  as  a  Second  Lan- 
guage (ESL)— comprise  only  5  to  7  percent 
of  adult  education  programs. 

Tet  a  lot  of  the  $40  billion  employers  are 
spending  on  training  goes  for  remedial  edu- 
cation. In  DeKalb,  Illinois,  for  example,  the 
Sealy  Company  had  to  initiate  an  English  as 
a  Second  Language  literacy  program  be- 
cause 20  percent  of  the  company's  produc- 
tion crew  did  not  understand  assembly-line 
procedures  or  the  company's  incentive  pro- 
gram. 

A  HATIORAL  CRISIS 

The  problem  of  Illiteracy  is  more  common 
and  less  often  recognized  than  either  co- 
caine abuse  or  alcoholism.  Barbara  Bush 
calls  the  problem  "shameful."  Publishers 
Weekly  declares  Illiteracy  "a  national  crisis 
of  barely  perceived  proportions." 

Despite  the  fact  that  we  boast  one  of  the 
highest  levels  of  educational  attainment  in 
the  world  (an  average  of  12.6  years  of 
schooling)  and  an  abundance  of  educational 
opportunities  and  institutions,  the  United 
States  ranks  49th  in  literacy  level.  Accord- 
ing to  the  Business  Council  for  Effective 
Literacy,  educational  deficits  effectively  bar 
as  many  as  72  million  Americans  from  full 
participation  In  our  society.  Of  this  number, 
27  million  are  functionally  illiterate  (read- 
ing below  the  sixth  grade  level);  the  other 
45  million  are  only  marginally  proficient  In 
basic  sldlls. 

Schools  are  not  teaching  the  basics  to  all 
their  students.  The  U.S.  E>epartment  of 
Education  estimates  that  a  million  function- 
al illiterates  are  being  graduated  annually. 
To  their  number,  add  a  substantial  propor- 
tion of  the  700,000  youth  who  drop  out  of 
school  every  year.  Then  blend  in  an  annual 
influx  of  1.3  million  immigrants  and  refu- 
gees lacking  basic  skills  in  English  (and 
often  in  their  native  language  as  well).  The 
sum  Is  the  measure  of  how  fast  the  pool  of 
functionally  illiterate  Americans  Is  growing. 

Jonathan  Kozol  points  out  in  his  book  Il- 
literate America  that  the  largest  number  of 
Illiterate  adults  are  white  native-bom  Amer- 
icans. The  highest  illiteracy  rates,  however, 
are  among  minorities.  Sixteen  percent  of 
white  adults,  44  percent  of  blacks,  and  56 
percent  of  Hispanics  are  functionally  illiter- 
ate. The  figures  are  rising  for  the  younger 
generation  of  black  adults;  47  percent  of 
black  17-year-olds  are  functionally  illiterate 
today,  and  that  figure  Is  expected  to  climb 
to  50  percent  by  1990.  Clearly,  this  situation 
is  untenable. 

WHO  owns  THK  PROBLEM? 

Hill  notes  that  although  employers  and 
the  public  now  pay  slightly  more  than  half 
the  tab  for  adult  education,  there  are  so 
many  avenues  of  funding.  The  federal  and 
state  interest,  as  expressed  in  legislation. 
clearly  lies  with  the  kind  of  compensatory 
programs  needed  by  disadvantaged  popula- 
tions. 

Like  vocational  education,  compensatory 
adult  education  Is  guided  by  federal  legisla- 
tion—specifically, by  the  Adult  Education 
Act.  Most  states  have  companion  state  legis- 
lation. In  Illinois,  for  example,  funding  to 
operate  local  adult  education  programs  is 


derived  from  four  sources:  federal,  state, 
and  local  education  monies,  and  federal  set- 
asides  for  public-aid  recipients.  These  funds 
are  administered  by  the  Illinois  State  Board 
of  Education's  Department  of  Adult,  Voca- 
tional and  Technical  Education  and  do  not 
include  federal  JTPA  literacy  funds  chan- 
neled into  volunteer  literacy  programs. 

The  Federal  Immigration  Reform  Control 
Act  (IRCA)  education  funds  have  also 
become  available,  with  a  portion  of  IRCA 
dollars  earmarked  for  ESL  and  citizenship 
classes.  In  Illinois,  this  means  serving  an  es- 
timated 200.000  legal  aliens  over  the  next 
five  years. 

To  complicate  matters  further,  the  Family 
Support  Act  of  1988  (federal  welfare 
reform)  features  a  new  program  called 
JOBS  (Job  Opportunities  and  Basic  SkUls). 
JOBS  will  require  many  welfare  recipients 
to  attend  state-sponsored,  locally  developed 
basic  education  and  job  training  programs, 
for  which  Congress  has  authorized  up  to 
$7.8  billion  by  1996. 

By  whatever  name  you  call  It— literacy, 
basic  skills,  or  Job  training— adult  education 
for  the  72  million  adults  shut  out  of  the 
workforce  is  one  hot  property!  Everybody 
wants  it,  needs  it— and  there's  not  enough  of 
it  to  go  around. 

In  response  to  employer  demand,  proprie- 
tary vocation-technical  schools  are  hiring 
adult  education  specialists  to  set  up  basic 
skills  learning  centers  and  work  In  tandem 
with  vocational  Instructors.  Ranken  Techni- 
cal Institute  of  St.  Louis  asserts  in  the  De- 
cember 1988  Journal  of  the  National  Asso- 
ciation of  Trade  and  Technical  Schools  the 
'vo-tech  schools  must  take  action  to  combat 
declining  basic  skills.  By  failing  to  do  so,  pri- 
vate career  schools  are  sentencing  them- 
selves to  financial  ruin  as  attrition  rates  In- 
crease and  sources  of  student  revenues  evap- 
orate." 

Workplace  literacy  has  become- must 
become— a  vocational  education  issue. 

POLICY  DIRECTIONS 

Vocational  educators  cannot  operate  In  a 
vacuum.  Illiteracy  is  a  problem  everywhere, 
but  especially  in  the  workplace.  Employers 
have  been  telling  us,  over  and  over  again, 
that  they  can't  make  productive  employees 
of  people  whose  basic  skills  are  bad.  That's 
why  Title  III  Part  C— Adult  Training,  Re- 
training, and  Employment  Development- 
was  written  into  the  Carl  D.  Perkins  Voca- 
tional Education  Act  of  1984.  But  Part  C 
was  never  funded. 

The  current  wave  of  congressional  think- 
ing is  to  shift  workplace  training  responsi- 
bilities and  funding  mechanisms  to  other 
places— to  adult  education,  labor,  social 
services,  immigration- perhaps  even  a  new 
agency  to  deal  with  literacy.  Vocational  edu- 
ction gets  only  $1  for  every  $4  that  goes  to 
JTPA.  Adult  education  funds  are  growing 
by  20-30  percent  a  year  while  the  vocational 
education  budget  remains  almost  flat. 

What  Congress  Is  trying  to  achieve  by 
these  methods  Is  precisely  what  vocational 
education  has  always  wanted  to  achieve— 
the  preparation  of  a  productive  workforce. 
The  consequence,  however,  has  often  been 
polarization  by  funding  channel  and  a  con- 
sequent fragmentation  of  effort. 

We  are  in  a  new  situation  today  and  must 
change  that.  The  dynamics  of  the  adult  edu- 
cation market  are  political  and  fluid.  We— 
all  of  us— must  turn  away  from  polarization 
and  by  funding  channel  and  a  consequent 
fragmentation  of  effort.  Adult  illiteracy  is 
so  critical  a  factor  in  workplace  perform- 
ance that  the  problem  belongs  to  all  of  us. 


TAKING  THE  IWrnATTVE 


Collaboration  across  funding  Jurisdictions 
Is  often  hampered  by  psychological  as  well 
as  structural  inflexibility.  Secondary  voca- 
tional educators  feel  besieged.  "Literacy? 
We've  got  our  own  problems  to  worry 
about— reauthorization  of  the  Perkins  Act, 
JTPA  revisions  nipping  at  our  heels,  man- 
dated coordination  and  collaboration  with 
everybody  in  the  universe,  governance 
issues,  declining  enrollments,  employer  dis- 
satisfaction, and  dilapidated  equipment. 
We've  barely  got  time  to  worry  about  school 
reforms  or  increases  in  college  entrance  re- 
quirements that  are  scaring  some  kids  away 
from  voc  ed." 

That's  behaving  as  if  nothing  has  changed 
while  you're  surrounded  by  change.  None  of 
those  problems  Is  separate  from  the  funda- 
mental issue  of  preparing  a  literate  work- 
force. Vocational  education  cannot  separate 
itself  from  that  issue  and  survive. 

Vocational  educators,  Including  those  in 
secondary  education,  must  sail  beyond  their 
old  universe.  As  many  trallblazers  have  al- 
ready demonstrated,  there  are  new  stars  to 
steer  by: 

Diversification.  Look  to  the  adult  market 
for  students  and  new  sources  of  funding. 
Seventy-five  percent  of  the  people  who  will 
make  up  the  American  workforce  in  the 
year  2000  are  already  out  of  school,  and 
most  are  working.  Many  need  help  in  apply- 
ing basic  skills  to  their  jobs. 

Collaboration.  Extend  your  hand,  wisdom, 
and  talents  to  others  working  toward  simi- 
lar goals— in  JTPA,  literacy,  business  and  in- 
dustry, adult  education,  immigration 
reform,  welfare  reform.  Put  your  mind  to 
finding  out  how  each  can  uniquely  contrib- 
ute to  the  Joint  solution  of  problems. 

Partnerships.  Reach  beyond  the  partner- 
ships you  already  have.  Enter  Into  institu- 
tional agreements  to  share  facilities.  Main- 
stream adults  in  JTPA  or  Family  Support 
Act  JOBS  programs  into  daytime  vocational 
classes.  Apply  for  any  and  all  local  and  state 
grant  programs  that  focus  on  customized 
training  for  employers  or  promote  experi- 
mental business-education  projects.  Adopt  a 
small  business  and  provide  free  skill  upgrad- 
ing for  one  struggling  employee.  Work  with 
literacy  teachers  and  volunteers. 

Renewal.  Nothing  is  sUtic.  Keep  up  with 
the  changing  times  by  participating  In  some 
type  of  professional  growth  activity  on  a 
regiUar  basis.  The  combination  of  a  lifelong- 
learning  mindset  and  a  rekindled  entrepre- 
neurial spirit  appears  to  be  our  only  trump 
in  the  game  of  international  marketplace. 

CHOICES 

Last  January,  during  the  Illinois  Employ- 
ment and  Training  Association  Conference, 
economist  Paul  Sultan  told  a  group  of  JTPA 
staff  members,  adult  educators,  and  voca- 
tional educators  that  "the  conmiunity  of 
Seoul,  Korea,  has  effectively  coupled  21st 
century  technology  and  19th  century  wages. 
We  can't  even  begin  to  offset  this  vast  dif- 
ferential in  labor  costs  unless  we  unleash 
our  brains  and  use  them  in  concert  with  the 
silicon  chip." 

We  have  a  tremendous  problem  in  the 
workplace— and  a  tremendous  opportunity. 
The  long-predicted  demographic  demons 
have  arrived.  Technology  spreads  like  quick- 
silver. We  know  that  all  American  workers- 
present  and  future,  laborer  and  manager- 
must  have  requisite  technical  skills  and  be 
able  to  read,  write,  communicate,  compute, 
and  think.  We  know  that  our  future  as  edu- 
cators depends  upon  the  marketability  of 
our  product. 
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The  signs  are  clearly  telling  us  that  times 
have  changed  for  education.  We  must  find 
the  will  to  break  the  patterns  of  our  past 
and  the  heart  to  embrace  new  educational 
colleagues,  environments,  and  students.  If 
we  choose  to  be  deluded  by  the  notion  that 
we  can  avoid  hard  choices,  we  may  go  the 
way  of  the  Venetians.  As  C.P.  Snow  so  aptly 
warned  us  in  1964: 

I  can't  help  thinking  of  the  Venetian  Re- 
public in  their  last  half -century.  Like  us, 
they  had  once  been  fabulously  lucky.  They 
had  become  rich,  as  we  did,  by  accident. 
They  had  acquired  immense  political  skill, 
just  as  we  have.  A  good  many  of  them  were 
toughminded.  realistic,  patriotic  men.  They 
knew,  Just  as  clearly  as  we  know,  that  the 
current  of  history  had  begun  to  flow  against 
them.  Many  of  them  gave  their  minds  to 
working  out  ways  to  keep  going.  It  would 
have  meant  breaking  the  pattern  into  which 
they  had  crystallized.  They  were  fond  of  the 
pattern.  Just  as  we  are  fond  of  ours.  They 
never  found  the  will  to  break  it.« 


PRODUCT  LIABILITY  S.  1400 

•  Mr.  DANPORTH.  Mr.  President, 
the  tort  system  must  be  reformed.  The 
inequities  in  products  liability  and 
medical  malpractice  are  the  most  visi- 
ble and  compelling  arguments  for  tort 
reform.  Under  the  current  system,  ac- 
cident victims  must  wait  years  to  be 
compensated  for  their  injuries,  and 
the  most  severely  injured  often  are 
undercompensated  for  their  losses. 
The  tort  system  is  unpredictable,  and 
it  does  not  treat  victims  fairly.  It  is  a 
lottery.  Only  one  group  benefits  con- 
sistently from  the  current  system- 
trial  lawyers. 

I  have  joined  Senators  Kasten, 
Inoute,  Rockefeller,  and  others  in 
sponsoring  S.  1400,  legislation  to 
reform  the  patchwork  of  State  prod- 
ucts liability  laws.  This  bill  will  maice 
the  product  liability  system  fairer.  It 
will  reduce  transaction  costs  and  speed 
the  awarding  of  compensation  to  vic- 
tims. The  bill  also  will  clarify  the 
scope  of  liability  that  product  manu- 
facturers face  in  marketing  a  product. 
The  current  uncertainty  causes  com- 
panies to  decline  to  market  valuable 
new  products  such  as  vaccines  or  as- 
bestos substitutes.  These  manufactur- 
ers believe  their  products  are  safe. 
They  decide  not  to  market  them  due 
to  the  fear  of  open-ended  liability. 
They  reason  that,  even  with  a  safe 
product,  the  tort  system  imposes  such 
excessive  costs  that  such  products  are 
not  worth  the  risk  incurred  when  put 
on  the  market. 

Medical  malpractice  cases  have 
changed  the  practice  of  medicine  dra- 
matically. The  costs  of  frivolous  law- 
suits have  affected  the  quality  of 
health  care.  Physicians  now  use  less 
than  optimal  doses  of  chemotherapy 
drugs.  They  fear  the  severe  side  ef- 
fects of  the  drugs  will  cause  their  pa- 
tients to  sue  them.  Many  obstetricians 
and  gynecologists  no  longer  deliver 
babies,  and  surgeons  often  elect  not  to 
perform  certain  high  risk  operations, 
according  to  studies.  Society  pays  for 


the  inequity  of  the  system.  Health 
care  is  less  available  and  less  afford- 
able as  a  result.  This  is  not  acceptable. 

Recently  I  read  an  article  in  the 
Ksuisas  City  Star  that  stated  that  the 
liability  crisis  has  extended  to  archi- 
tectiu^  and  engineering  firms.  As  a 
result,  many  of  these  firms  have  elect- 
ed not  to  insure  themselves.  These 
firms  will  not  insure  themselves  as 
long  as  the  scope  of  their  liability  is 
uncertain.  They  will  opt  to  gamble 
that  they  will  not  be  sued.  Injured  vic- 
tims will  find  it  very  difficult  to  recov- 
er for  their  losses  if  one  of  these  firms 
has  no  insurance.  This  is  another  ex- 
ample of  the  unfairness  of  the  tort 
system.  Unfortunately,  it  may  be  an 
injured  victim  that  will  bear  the  brunt 
of  this  inequity. 

Mr.  President,  Congress  has  the  op- 
portunity to  address  the  inequities  of 
the  civil  justice  system.  I  support  gen- 
eral tort  reform.  Reforming  the  prod- 
ucts liability  system  by  the  enactment 
of  S.  1400  will  be  a  good  start.  I  urge 
my  colleagues  to  support  this  bill.  I 
ask  that  the  Star  article  appear  in  the 
Record. 

The  article  follows: 

When  the  Going  Gets  Tough,  the  Smaller 
Firms  "Go  Bare" 

(By  Roxl  Taylor) 

A  growing  number  of  small  architectural 
and  engineering  firms  are  solving  the  prob- 
lem of  costly  professional  liability  insurance 
by  dropping  coverage. 

But  it  comes  at  a  time  when  more  clients 
are  demanding  such  coverage. 

A  1989  nationwide  survey  of  architectural 
firms  conducted  by  the  National  American 
Institute  of  Architects  revealed  that  52  per- 
cent of  those  firms  questioned  reported  dis- 
continuing liability  coverage— known  as 
"going  bare. " 

And  a  1988  survey  of  consulting  engineers 
by  the  American  Consulting  Engineers 
Council  disclosed  that  at  least  21  percent  of 
their  firms  had  dropjied  coverage. 

Small  firms  have  become  the  greatest  vic- 
tims: 58  percent  of  the  architectural  compa- 
nies going  bare  were  one-  to  four-person 
firms;  30  percent  of  the  engineering  compa- 
nies were  one-  to  five-person  firms. 

Liability  insurance  premiums  more  than 
doubled  during  the  early-  to  mid-1982s.  Ac- 
cording to  Brad  Simpson,  vice  president  of 
the  Lockton  Insurance  Agency,  the  decline 
of  interest  rates  in  the  mid-1980s  fueled  an 
Increase  in  insurance  rates.  That  resulted  in 
a  lack  of  com[>etition  among  insurance  car- 
riers. 

"In  the  early  '80s  there  were  more  than  a 
dozen  carriers  willing  to  write  insurance," 
said  Simpson,  "Based  on  their  costs  of  writ- 
ing that  insurance,  of  which  a  major  cost  is 
claims  and  claims  expenses,  carriers  drasti- 
cally raised  premiums,  and  you  saw  many 
carriers  drop  out  down  to  two. " 

Although  there  has  been  little  relief  from 
high  premiums  in  the  last  year,  premiums 
have  at  least  stabilized.  Liability  insurance 
nabs  a  substantial  slice  of  the  profit  pie, 
with  as  much  as  10  percent  of  a  firm's  gross 
billings  paid  in  insurance  premiums. 

John  Van  Deurzen.  president  of  the  one- 
engineer  firm  of  Van  Deurzen  and  Associ- 
ates. P.A.,  said  his  premiums  reached 
$27,000  on  $270,000  of  billings  in  1988. 


"It  took  me  a  long  time  last  year  to  decide 
whether  to  renew  my  insurance  and  wheth- 
er I  could  stay  in  business  if  I  renewed  it," 
he  aald.  "But  my  personal  opinion  is  I 
needed  protection  for  the  public  in  addition 
to  myself." 

An  irony  of  the  premium  war  is  that  those 
firms  shouldering  a  higher  percentage  of 
costs-to-billings  rarely  have  had  claims  filed 
against  them. 

"I've  heard  so  much  in  the  last  10  to  15 
years  (from  small  firms)  that  they've  never 
had  a  claim,  but  that  their  premiums  con- 
tinue to  escalate."  said  Bruce  Wylle,  execu- 
tive director  of  the  Consulting  Engineers 
Council  of  Missouri. 

When  push  comes  to  shove,  Wylie  said, 
those  firms  terminating  their  liability  insur- 
ance are  still  successful. 

"There's  no  correlation  between  firms 
going  bare  and  going  out  of  business."  said 
Wylle.  "Those  going  bare  are  going  to  watch 
their  p's  and  q's'  more.  There's  very  little 
attrition." 

Vernon  Reed,  owner  of  Reed  Architects 
and  1988  president  of  the  Kansas  City 
Chapter  of  the  American  Institute  of  Archi- 
tects, said  firms  choosing  to  go  bare  can  ac- 
tually deter  lawsuits. 

"Many  architects  have  determined  for 
themselves  that  it's  a  very  good  business 
judgment  to  go  bare  because  they  become  a 
smaller  target,  which  discourages  lawsuits 
and  encourages  friendly  resolution  of  dis- 
putes," said  Reed. 

He  added  that  many  of  the  firms  that 
have  gone  bare  end  up  subcontracting  for 
larger  firms  that  do  possess  liability  insur- 
ance. 

Architects  and  engineers  may  find  com- 
fort in  the  very  courtrooms  they  are  being 
dragged  Into. 

Attorney  Brad  Smoot,  coordinator  for  the 
Kansas  Coalition  for  Tort  Reform,  said  the 
Kansas  Supreme  Court's  decision  to  uphold 
a  cap  on  the  amount  of  money  award  in 
noneconomic  damages  to  $250,000  is  a  posi- 
tive step. 

"It  makes  caps  clearly  constitutional,"  he 
said  "It  was  wonderful.  Kansas  has  done  vir- 
tually everything  it  can." 

In  Missouri,  a  bill  was  vetoed  by  Missouri 
Gov.  John  Ashcroft  this  year  that  would 
have  prohibited  workers  injured  on  a  con- 
struction site  from  suing  engineering  or  ar- 
chitectural consulting  firms  unless  the  firms 
has  been  grossly  negligent  in  their  design  of 
a  project. 

'going  bake* 

Last  year,  most  of  the  nation's  smallest 
consulting  engineering  companies  went 
without  liability  insurance,  according  to  a 
study  by  the  American  Consulting  Engi- 
neers Council. 


Firm  size  (employees) 

1-5 _ 

44.2 

6-10 

ao.i 

11-25 

15.9 

26-100 

6.3 

101-500 

5.8 

Over  500 „ 

4.8 

Source:  American  ConsulUns  Englneera  Council 

LOGAN  COUNTY 
SESQUICENTENNIAL 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  join  my  friends  in  Logan 
County,  Hi,  as  they  celebrate  the  ses- 
quicentennial  of  their  county.  It  has 
been  150  years  this  month  since  the 
establishment  of  Logan  Coimty  locat- 
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ed  in  the  heart  of  Illinois.  Since  then, 
the  population  has  grown  to  its  cur- 
rent level  of  nearly  34.000  people. 

More  than  the  towns  and  buildings, 
it  is  these  people  who  embody  the 
spirit  of  community  and  service  that 
have  made  the  county  what  it  is  today. 
And  it  is  these  people  and  their  chil- 
dren who  will  continue  for  many  years 
to  come  in  the  fine  tradition  of  justice, 
freedom,  and  community  upon  which 
Logan  County  was  founded  150  years 
ago. 

Again.  I  would  like  to  congratulate 
the  leaders  and  citizens  of  Logan 
County  as  they  celebrate  their  150th 
anniversary  and  wish  them  continued 
prosperity  for  the  next  150  years.  I 
would  also  like  to  insert  for  the 
Record  "A  Celebration  of  Logan 
County"  written  by  Mr.  Paul  Gleason, 
a  Logan  County  historian,  to  com- 
memorate this  celebration: 
A  Celebration  op  Logan  County  1839-1989 

Since  the  beginning  they  have  come  from 
all  walks  of  life  representing  all  races  and 
nationalities  of  people.  Some  were  wealthy. 
Others  were  poor.  Ages  were  represented  by 
the  old  and  the  spirited  young.  However, 
they  all  had  one  thing  in  common  as  they 
settled  in  Logan  County  over  the  past  150 
years— a  dream.  A  dream— that  the  lives  of 
their  children  would  be  better  than  that 
which  they  had  themselves.  That  dream 
became  the  legacy  left  behind  throughout 
the  economic,  political,  and  social  develop- 
ment of  Logan  County. 

Throughout  the  history  of  Logan  County, 
Illinois,  Abraham  Lincoln  became  a  symbol 
of  the  dream  that  one  could  rise  from  a  dirt 
floor  cabin  and  become  someone.  To  the 
citizens  of  Logan  County  as  well  as  to  those 
throughout  the  world  Lincoln  became  the 
symbol  of  the  cause  of  humanitarianism, 
justice,  freedom,  and  true  democracy— all 
personified  within  one  person.  Perhaps  the 
chief  ingredients  which  became  the  comer- 
stone  to  the  heritage  of  Logan  County 
throughout  its  history  were  spoken  by  Abra- 
ham Lincoln  in  a  time  of  great  personal 
tragedy:  Faith,  Love.  Hope.  Those  qualities, 
along  with  determination  and  hard  work 
have  enabled  the  citizens  to  develop  Logan 
County  into  an  entity  in  which  each  person 
can  be  proud.* 


MAKE  A  FIRM  AND  MEASURED 
RESPONSE 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  say  a  few  words  on  the  hang- 
ing of  Colonel  Higgins  by  the  Shiite 
Hezbollah  faction  calling  itself  the  Or- 
ganization of  the  Oppressed  on  Earth 
in  Lebanon.  If  this  atrocity  has  in  fact 
occurred,  then  we  ought  to  do  every- 
thing in  our  power  to  find  the  terror- 
ists directly  responsible  and  make  a 
firm  and  measured  response.  There 
should  be  no  question  about  U,S.  re- 
solve on  this  point. 

And  there  ought  to  be  no  question 
about  who  is  to  blame  for  this  heinous 
and  cowardly  murder,  whenever  it 
may  have  occxured.  It  is  not  Israel. 
The  Israelis  have  tried  to  work  out  an 
arrangement  to  get  their  three  cap- 
tured soldiers  out  since  1986,  but  they 


have  had  no  success.  Several  years  ago 
we  intercepted  an  Egyptian  aircraft 
carrying  one  of  the  terrorists  responsi- 
ble for  the  hijacking  of  a  TWA  flight 
and  the  murder  of  Robert  Stethem. 
We  were  justified  in  doing  this  in 
order  to  bring  him  to  justice.  The 
action  taken  by  the  Israeli  Govern- 
ment was  similarly  justified. 

The  terrorists'  hostage  taking  and 
threats  to  kill  iimocents  must  end. 
There  can  be  no  excuse  for  this  Idnd 
of  behavior.  Every  avenue  should  be 
used  to  press  the  sponsors  of  Leba- 
non's main  terrorist  groups,  Iran  and 
Syria,  to  eliminate  terrorism  and  re- 
lease the  hostages.  And,  frankly,  the 
United  States  and  Israel  could  use  the 
strong,  unqualified  support  of  the  rest 
of  the  Western  World,  in  condemning 
the  murder  of  Colonel  Higgins  and 
calling  on  the  terrorist  groups  and 
their  sponsors  to  release  all  the  hos- 
tages. 

Let  us  not  point  a  guUty  finger  at 
our  friends  in  Israel,  who  are  victims 
of  40  years  of  war  and  senseless  terror. 
Hezbollah's  goal  is  exactly  this:  To 
drive  a  lasting  wedge  between  Wash- 
ington and  Jerusalem.  We  cannot  let 
this  happen.  The  United  States  and 
Israel  should  work  closely  together  in 
the  weeks  and  monttis  ahead. 

I  urge  President  Bush  to  work 
against  this  occurrence,  and  to  strive 
toward  an  imderstandlng  with  our 
friends  and  allies  in  Europe  and  Japan 
in  favor  of  a  common  policy  against 
this  abhorrent  terrorism.  A  united 
Western  World  must  redouble  its  ef- 
forts to  find  a  speedy  solution  to  the 
hostage  crisis— and  it  is  a  crisis  both 
for  the  families  and  friends  of  those 
being  held,  as  well  as  a  crisis  for  Amer- 
ican Middle  East  policy. 

No  stone  can  be  left  unturned  in  the 
search  for  an  end  to  the  holding  of 
hostages  in  Lebanon.  The  indiscrimi- 
nate terror  in  Lebanon  must  end.  And 
if  we  do  nothing  else  right  now,  we 
ought  to  at  least  do  all  we  can  to  move 
the  Governments  of  Iran  and  Syria 
toward  basic  responsibility  and  respect 
for  individual  human  rights.* 


THE  SUPREME  COURT'S 
DECISION  ON  BETTS 

•  Mr.  GRASSLEY.  Mr.  President,  I 
have  supported  for  many  years  the 
elimination  of  age  discrimination  in 
employment,  in  keeping  with  the  pur- 
poses of  the  Age  Discrimination  in 
Employment  Act  of  1967.  I  initiated 
legislation  which  closed  a  loophole  in 
the  protections  offered  by  that  act  for 
Americans  working  abroad  for  Ameri- 
can companies.  I  initiated  legislation 
which  insured  that  employers  would 
have  to  accrue  pension  credits  for 
those  employees  who  continue  to  work 
after  age  65. 

Therefore,  I  noted  with  interest  the 
recent  decision  of  the  Supreme  Court 
in     Public     E^mployees     Retirement 


System  versus  Betts,  handed  down  on 
June  23,  1989.  That  decision  asserts 
that  the  Congress,  in  developing  the 
Age  Discrimination  in  Employment 
Act  of  1967,  did  not  Intend  to  prohibit 
discrimination  according  to  age  by  em- 
ployers in  employee  benefit  plans,  as 
long  as  those  employers  observe  the 
terms  of  bona  fide  benefit  plans. 

As  I  understand  it,  the  Court  held 
that  plaintiffs  alleging  age  discrimina- 
tion would  have  to  show  that  an  em- 
ployer was  trying  to  achieve  some  non- 
benefit-related  discriminatory  purpose 
through  a  benefit  plan  in  order  to  pre- 
vail in  an  age  discrimination  dispute 
with  an  employer  about  that  employee 
benefit  plan. 

According  to  the  Court,  the  framers 
of  the  Age  Discrimination  in  Employ- 
ment Act  were  concerned  that  older 
employees  would  be  disadvantaged 
were  the  act  to  require  equality  in  pro- 
vision of  benefits.  The  idea  was  that 
certain  kinds  of  benefits  cost  more  for 
older  employees  than  they  do  for 
younger  employees.  Therefore,  em- 
ployers would  be  reluctant  to  hire 
older  workers  were  those  employers 
required  to  provide  equal  benefits. 

Mr.  President,  I  do  not  believe  that 
the  Congress  should  now  endorse  a 
policy  which  condones  age  discrimina- 
tion in  employee  benefits  even  if,  as 
the  Court  argued,  that  was  the  inten- 
tion of  the  Congress  when  it  sent  the 
original  legislation  to  the  President. 

Furthermore,  Mr.  President,  I  be- 
lieve that  it  should  be  possible  to  put 
in  place  a  nondiscrimination  policy 
with  respect  to  employee  benefits 
without  wholesale  disruption  in  cur- 
rent employee  benefit  practices,  and 
without  creating  disincentives  to 
hiring  older  workers.  In  fact,  it  can  be 
argued  that  the  vast  majority  of  bene- 
fit plans  are  currently  developed  equi- 
tably with  respect  to  employee  age. 

Many  of  those  who  believe  that  this 
can  be  accomplished  cite  the  Depart- 
ment of  Labor's  interpretive  bulletin 
on  this  subject,  now  administered  and 
supported  by  the  Equal  Employment 
Opportunity  Commission,  as  the  for- 
mula by  which  it  can  be  done.  That 
bulletin  narrows  the  circumstances  in 
which  employers  may  take  advantage 
of  the  act's  exception,  with  respect  to 
employee  benefits,  to  the  act's  general 
prohibition  against  discrimination  in 
employment  on  account  of  age.  In 
effect,  it  is  this  bulletin  which  was 
overridden  by  the  Court's  decision,  on 
the  grounds  that  it  is  inconsistent 
with  the  manifest  purpose  of  the  act. 

E^ren  though  I  realize  that  institu- 
tional silence  should  not  be  construed 
as  institutional  acquiescence,  it  is  in- 
teresting that  the  Congress  has  known 
of  this  Interpretive  bulletin  for  some 
years,  since  at  least  1979— and  some 
argue  that  the  key  features  of  the  bul- 
letin were  in  place  as  early  as  1969— 
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and  has  never,  to  my  knowledge,  taken 
issue  with  it. 

Of  course,  it  will  come  as  no  surprise 
to  anyone.  Mr.  President,  to  leam  that 
the  consensus  with  respect  to  the  fore- 
going assertions  and  assumptions  is 
less  than  complete.  Part  of  the  reason 
for  the  controversiality  of  these  asser- 
tions Is  that  the  questions  involved  are 
complicated  and  difficult,  as  most  of 
my  colleagues  will  have  learned 
through  consideration  of  employee 
benefit  issues  over  the  years. 

Therefore,  Mr.  President,  I  wish  to 
consider  this  matter  at  greater  length, 
and  have  not  joined  at  this  time  In  the 
legislative  initiative  on  Betts  that  Sen- 
ators Pryor  and  Jeftords  are  intro- 
ducing today.  I  have  followed  this  ini- 
tiative carefully,  and  I  believe  that  it 
is  a  serious  and  responsible  effort  to 
come  to  grips  with  a  perceived  prob- 
lem created  by  the  Supreme  Court's 
Betts  decision.  As  far  as  I  can  tell  at 
this  time,  it  is  as  good  a  way  as  any  to 
begin  congressional  consideration  of 
the  Betts  decision. 

I  do  believe  strongly  that  we  should 
provide  an  opportunity  for  the  wide 
array  of  interested  parties  to  comment 
on  this  legislation. 

In  like  manner,  I  believe  strongly 
that  those  whose  interests  could  be  af- 
fected by  this  legislation  should  come 
forward  and  share  with  us  their  con- 
sidered views  of  the  Betts  decision  and 
legislation  responding  to  Betts.  I  do 
not  believe  that  it  will  do  to  sit  back 
and  say  simply  that  Betts  is  just  fine. 
Betts  has  raised  deep  concerns  in 
many  quarters,  both  inside  and  out- 
side the  Congress,  and  these  concerns 
need  to  be  thrashed  out  with  the  par- 
ticipation of  all  those  with  a  stake  in 
Betts.* 


Mr.  MITCHELL.  I  object  to  the  im- 
mediate consideration  of  the  resolu- 
tion.   

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  resolution  will  go  over  1  day 
under  the  rule. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  100- 
297,  appoints  the  Senator  from  Ohio 
[Mr.  Metzznbaum]  and  Mr.  Wendell  N. 
Rollason,  of  Florida,  to  the  National 
Committee  on  Migrant  Education. 


EXECUTIVE  RESOLUTION  DIS- 
CHARGING THE  LUCAS  NOMI- 
NATION 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session,  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

An  Executive  resolution  (S.  Exec.  Res. 
166)  to  discharge  the  Lucas  nomination. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 


RETIREMENT      AND       SURVIVOR 
BENEFIT  PROGRAM  FOR 

JUDGES     OF    THE     COURT    OF 
VETERANS  APPEALS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  171,  S. 
1243,  U.S.  Court  of  Veterans  Appeals 
benefits  bill.  

The  PRESIDING  OFFICER.  The 
biU  win  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1243)  to  amend  title  38,  United 
States  Code,  to  establish  a  retirement  and 
survivor  benefit  program  for  judges  of  the 
new  United  States  Court  of  Veterans  Ap- 
peals, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  by  the  Committee 
on  Veterans'  Affairs  with  an  amend- 
ment in  the  nature  of  a  substitute,  as 
follows: 

SECTION  I.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Court  of  Vet- 
erans Appeals  Judges  Retirement  Act". 
TITLE  I^IUDGES  RETIREMENT  AND 
SVRVIYOR  ANNUITY  PROGRAM 
SEC.  101.  JUDGES  RETIREMENT  PROGRAM. 

(a)  Retirement  System.— Chapter  72  of 
title  3S,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter: 

"SUBCHAPTER  V— RETIREMENT  AND 
SUR  VIVORS  ANNUITIES 
"§4096.  Retirement  of  judges 

"(at  For  purposes  of  this  section: 

"(1)  The  term  'Court'  means  the  United 
States  Court  of  Veterans  Appeals. 

"<2t  The  term  'judge'  means  the  chief  judge 
or  an  associate  judge  of  the  Court 

"(bJfl)  A  judge  who  meets  the  age  and 
service  reguirements  set  forth  in  the  follow- 
ing table  may  retire: 

And  the  gemr* 

ofierviet 

"The  Judge  Mas  a*  a  Jmdge 

attained  age:  are  at  least 

65 15 

66 14 

6  7 13 

68 li 

69 11 

70 10 

"12)  A  judge  who  is  not  reappointed  fol- 
lowing the  expiration  of  the  term  for  which 
appointed  may  retire  upon  the  completion 
of  that  term  if  the  judge  has  served  as  a 
judge  of  the  Court  for  IS  years  or  more.  In 
order  to  retire  under  this  paragraph,  a  judge 
must,  not  earlier  than  9  months  preceding 
the  date  of  the  expiration  of  the  judge's  term 
of  office  and  not  later  than  6  months  preced- 


ing such  date,  advise  the  President  in  wrU- 
ing  that  the  judge  is  willing  to  accept  reap- 
pointment to  the  Court 

"(3)  A  judge  who  becomes  permanentty  dis- 
abled and  as  a  result  of  that  disability  is 
unable  to  perform  the  duties  of  the  office 
shall  retire. 

"(ctd)  An  individual  who  retires  under 
subsection  (b)  of  this  section  and  elects 
under  subsection  (dt  of  this  section  to  re- 
ceive retired  pay  under  this  suttsection  shall 
(except  as  provided  in  paragraph  (2)  of  this 
subsection)  receive  retired  pay  at  the  rate  of 
pay  in  effect  at  the  time  of  retirement 

"(2)  An  individual  who  serves  as  a  judife 
for  less  than  10  years  and  u)ho  retires  under 
subsection  (bK3)  of  this  section  and  elects 
under  subsection  (d)  of  this  section  to  re- 
ceive retired  pay  under  this  subsection  shall 
receive  retired  pay  at  a  rate  CQual  to  one- 
half  of  the  rate  of  pay  in  effect  at  the  time  of 
retirement 

"(3)  Retired  pay  under  this  subsection 
shall  begin  to  accrue  on  the  day  following 
the  day  on  which  the  individvxU's  salary  as 
judge  ceases  to  accrue  and  shall  continue  to 
accrue  during  the  remainder  of  the  individ- 
ual's life.  Retired  pay  under  this  subsection 
shall  be  paid  in  the  same  manner  as  the 
salary  of  a  judge. 

"(d)(l>  A  judge  may  elect  to  receive  retired 
pay  under  subsection  (c)  of  this  section. 
Such  an  election— 

"(A)  may  be  made  only  while  an  individ- 
ual is  a  judge  (except  that  in  the  case  of  an 
individual  who  fails  to  be  reappointed  as 
judge  at  the  expiration  of  a  term  of  office, 
the  election  may  6e  made  at  any  time  before 
the  date  after  the  day  on  which  the  individ- 
ual 's  successor  takes  office);  and 

"(B)  may  not  be  revoked  after  the  retired 
pay  begiTU  to  accrue. 

"(2)  In  the  case  of  a  judge  other  than  the 
chief  judge,  such  an  election  shall  be  made 
by  filing  notice  of  the  election  in  writing 
with  the  chief  judge.  In  the  case  of  the  chief 
judge,  such  an  election  shall  be  made  by 
filing  notice  of  the  election  in  writing  with 
the  Director  of  the  Office  of  Personnel  Man- 
agement 

"(3)  The  chief  judge  shall  transmit  to  the 
Director  of  the  Office  of  Personnel  Manage- 
ment a  copy  of  each  notice  filed  with  the 
chief  judge  under  this  sut)section. 

"(e)  If  an  individual  for  whom  an  election 
to  receive  retired  pay  under  subsection  (c)  is 
in  effect  accepts  compensation  for  employ- 
ment with  the  United  States,  the  individual 
shall,  to  the  extent  of  the  amount  of  that 
compensation,  forfeit  all  rights  to  retired 
pay  under  subsection  (c)  of  this  section  for 
the  period  for  which  the  compensation  is  re- 
ceived. 

"(f)(1)  Except  as  otherwise  provided  in 
this  sul)section,  the  provisions  of  the  civil 
service  retirement  laws  (including  the  provi- 
sioru  relating  to  the  deduction  and  with- 
holding of  amounts  from  basic  pay,  salary, 
and  compensation)  shall  apply  with  respect 
to  service  as  a  judge  as  if  this  section  had 
not  been  enacted 

"(2)  In  the  case  of  any  inditndual  u>ho  has 
filed  an  election  to  receive  retired  pay  under 
subsection  (c)  of  this  section— 

"(A)  no  annuity  or  other  payment  shall  be 
payable  to  any  person  under  the  civil  service 
retirement  laws  with  respect  to  any  service 
performed  by  such  individual  (whether  per- 
formed before  or  after  such  election  is  filed 
and  whether  performed  as  judge  or  other- 
wise); 

"(B)  no  deduction  for  purposes  of  the  Civil 
Service  Retirement  and  Disability  Fund 
shall  be  made  from  retired  pay  payable  to 
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that  iTiditndual  under  subsection  <c)  of  this 
section  or  from  any  other  salary,  pay,  or 
compensation  payable  to  that  individual, 
for  any  period  beginning  after  the  day  on 
tohich  such  election  is  filed;  and 

"(C)  such  individual  shall  be  paid  the 
lump-sum  credit  computed  under  section 
8331(8)  or  8401(a)(19)  of  titU  S,  or  whichev- 
er applies,  upon  making  application  there- 
for with  the  Office  of  Personnel  Manage- 
ment 

"(gXlt  A  judge  who  becomes  permanently 
disabled  and  as  a  result  of  that  disability  is 
unable  to  perform  the  duties  of  the  office 
shall  certify  to  the  President  in  writing  that 
such  permanent  disability  exists.  If  the  chief 
judge  retires  for  such  a  disability,  the  retire- 
ment of  the  chief  judge  shall  not  take  effect 
untU  concurred  in  by  the  President  If  any 
other  judge  retires  for  such  a  disability,  the 
chief  judge  shall  furnish  to  the  President  a 
certificate  of  disability  signed  by  the  chief 
judge. 

"(2)  Whenever  the  President  finds  that  a 
judge  has  become  permanently  disabled  and 
as  a  result  of  that  disability  is  unable  to  per- 
form the  duties  of  the  office,  the  President 
shall  declare  that  judge  to  be  retired.  Before 
a  judge  mny  be  retired  under  this  paragraph, 
the  judge  shall  be  provided  tenth  a  full  speci- 
fication of  the  reasons  for  the  retirement 
and  an  opportunity  to  be  heard. 

"(hJdJ  An  individual  who  has  filed  an 
election  to  receive  retired  pay  under  subsec- 
tion (c)  of  this  section  may  revoke  such  elec- 
tion at  any  time  before  the  first  day  on 
which  retired  pay  would  (but  for  such  revo- 
cation) begin  to  accrue  with  respect  to  such 
individuoL 

"(2)  Any  revocation  under  this  subsection 
shall  be  made  by  filing  a  notice  of  the  elec- 
tion in  writing  with  the  Director  of  the 
Office  of  Personnel  Management  The  Office 
of  Personnel  Management  shall  transmit  to 
the  chief  judge  a  copy  of  each  notice  filed 
under  this  subsection. 

"(3)  In  the  case  of  a  revocation  under  this 
subsection— 

"(A)  for  purposes  of  this  section,  the  indi- 
vidual shall  be  treated  as  not  having  filed 
an  election  to  receive  retired  pay  under  suth 
section  (c)  of  this  section; 

"(B)  for  purposes  of  section  4097  of  this 
title— 

"(i)  the  individual  shall  be  treated  as  not 
hamng  filed  an  election  under  section 
4097(b)  of  thU  title,  and 

"(ii)  section  4097(e)  of  this  title  shall  not 
apply  and  the  amount  credited  to  such  indi- 
vidual's account  (together  loith  interest  at  3 
percent  per  year,  compounded  on  December 
31  of  e<ich  year  to  the  date  on  which  the  rev- 
ocation is  filed)  shall  6e  returned  to  the  in- 
dividual; 

"(C)  no  credit  shall  be  allowed  for  any 
service  as  a  judge  of  the  Court  unless  with 
respect  to  such  service  either  there  has  been 
deducted  and  withheld  the  amount  required 
by  the  civil  service  retirement  laws  or  there 
has  been  deposited  in  the  Civil  Service  Re- 
tirement and  Disability  Fund  an  amount 
equai  to  the  amount  so  required,  with  inter- 
est; 

"(D)  the  Court  shall  deposit  in  the  CivU 
Service  Retirement  and  Disability  Fund  an 
amount  equal  to  the  additional  amount  it 
iDOUld  have  contributed  to  such  Fund  but  for 
the  election  under  subsection  (d);  and 

"(E)  if  subparagraphs  (C)  and  (D)  of  this 
paragraph  are  complied  with,  service  on  the 
Court  shall  be  treated  as  service  with  respect 
to  which  deductions  and  contritmtions  had 
been  made  during  the  period  of  service. 

"(i)(l)  Beginning  with  the  next  pay  period 
after  the  Director  of  the  Office  of  Personnel 


Management  receives  a  notice  under  subsec- 
tion (d)  of  this  section  that  a  judge  has  elect- 
ed to  receive  retired  pay  under  this  section, 
Die  Director  shall  deduct  and  withhold  1 
percent  of  the  salary  of  such  judge.  Amounts 
shall  be  so  deducted  and  withheld  in  a 
manner  determined  by  the  Director. 
Amounts  deducted  and  withheld  under  this 
subsection  shall  6e  deposited  in  the  Treasury 
of  the  United  States  to  the  credit  of  the 
Court  of  Veterans  Appeals  Judges  Retire- 
ment Fund.  Deductions  under  this  sul>sec- 
tion  from  the  salary  of  a  judge  shall  termi- 
nate upon  the  retirement  of  the  judge  or 
upon  the  completion  of  IS  years  of  service 
for  which  either  deductions  under  this  sub- 
section or  a  deposit  under  subsection  (j)  of 
this  section  has  been  made,  whichever 
occurs  first 

"(2)  Each  judge  who  makes  an  election 
under  subsection  (d)  of  this  section  shall  be 
considered  to  agree  to  the  deductions  from 
salary  which  are  made  under  paragraph  (1) 
of  this  subsection. 

"(j)  A  judge  who  makes  an  election  under 
subsection  (d)  of  this  section  shall  deposit 
for  service  on  the  Court  performed  before  the 
election  for  which  contributions  may  be 
made  under  this  section,  an  amount  equal 
to  1  percent  of  the  salary  received  for  the 
first  years,  not  exceeding  15  years,  of  that 
service.  Retired  pay  may  not  be  allowed 
until  a  deposit  required  by  this  subsection 
has  &een  made. 

"(k)  The  amounts  deducted  and  withheld 
under  subsection  (i)  of  this  section,  and  the 
amounts  deposited  under  subsection  (j)  of 
this  section,  shall  be  deposited  in  the  Court 
of  Veterans  Appeals  Retirement  Fund  for 
credit  to  individual  accounts  in  the  name  of 
each  judge  from  whom  such  amounts  are  re- 
ceived. 
"§  4097.  Survivor  annuitiei 

"(a)  For  purposes  of  this  section: 

"(1)  The  term  'Court'  means  the  United 
States  Court  of  Veterans  Appeals. 

"(2)  The  term  'judge'  means  the  chief  judge 
or  an  associate  judge  of  the  Court 

"(3)  The  term  'pay'  means  salary  received 
under  section  4053(e)  of  this  title  and  retired 
pay  received  under  section  4096(c)  of  this 
title. 

"(4)  The  term  'retirement  fund '  means  the 
Court  of  Veterans  Appeals  Retirement  Fund 
established  under  section  4098  of  this  title. 

"(5)  The  term  'surviving  spouse'  means  a 
surviving  spouse  of  an  individual  who  (A) 
was  married  to  such  individual  for  at  least  2 
years  immediately  preceding  the  individ- 
ual's death,  or  (B)  is  a  parent  of  isstie  by  the 
marriage. 

"(6)  The  term  'dependent  child'  has  the 
meaning  given  the  term  'child'  in  section 
376(a)(S)  of  tiUe  28. 

"(7)  The  term  'Member  of  Congress'  means 
a  Representative,  a  Senator,  a  Delegate  to 
Congress,  or  the  Resident  Commissioner  of 
Puerto  Rico. 

"(b)  A  judge  may  become  a  participant  in 
the  annuity  program  under  this  section  by 
filing  a  written  election  under  this  subsec- 
tion while  in  office.  Any  such  election  shall 
be  made  in  such  manner  as  may  be  pre- 
scribed by  the  Court 

"(c)  There  shall  be  deducted  and  withheld 
each  pay  period  from  the  pay  of  a  judge  who 
has  made  an  election  under  subsection  (b)  of 
this  section  a  sum  equal  to  3.5  percent  of  the 
judge's  pay.  Amounts  so  deducted  and  with- 
held shall  be  deposited  in  the  retirement 
fund.  A  judge  who  makes  an  election  under 
sul>section  (b)  of  ihis  section  shall  be  consid- 
ered by  that  election  to  agree  to  the  deduc- 
tions from  the  judge's  pay  required  fry  this 
subsectioru 


"(d)  A  judge  who  makes  an  election  under 
subsection  (b)  of  this  section  shall  deposit, 
toith  interest  at  3  percent  per  year  com- 
pounded on  December  31  of  each  year,  to  the 
credit  of  the  retirement  fund,  an  amount 
equal  to  3.5  percent  of  the  judge's  pay  and  of 
the  judge's  banc  salary,  pay,  or  compensa- 
tion for  service  as  a  Memi>er  of  Congress, 
and  for  any  other  civilian  service  within  the 
purview  of  section  8332  of  title  5.  Each  such 
judge  may  elect  to  make  such  deposits  in  in- 
stallments during  the  judge's  period  of  serv- 
ice in  such  amount  and  under  such  condi- 
tions as  may  be  determined  in  each  instance 
by  the  chief  judge.  Notwithstanding  the  fail- 
ure of  a  judge  to  make  such  deposit  credit 
shall  be  allowed  for  the  service  rendered,  but 
the  annual  annuity  of  the  surviving  spouse 
of  such  judge  shall  be  reduced  by  an  amount 
equal  to  10  percent  of  the  amount  of  such  de- 
posit computed  as  of  the  date  of  the  death  of 
such  judge,  unless  the  surviving  spouse 
elects  to  eliminate  such  service  entirely  from 
credit  under  subsection  (k)  of  this  section. 
However,  a  deposit  shall  not  be  required 
from  a  judge  for  any  year  toith  respect  to 
which  deductions  from  the  jtidge's  pay.  or  a 
deposit  were  actually  made  (and  not  loith- 
drawn)  under  the  civil  service  retirement 
laws. 

"(e)  If  the  service  of  a  judge  who  makes  an 
election  under  subsection  (b)  of  this  section 
terminates  other  than  pursuant  to  the  provi- 
sions of  section  4096  of  this  title,  or  if  any 
judge  ceases  to  be  married  after  making  the 
election  under  subsection  (b)  of  this  section 
and  revokes  (in  a  writing  filed  as  provided 
in  subsection  (b)  of  this  section)  such  elec- 
tion, the  amount  credited  to  the  judge 's  iruii- 
vidual  account  (together  with  interest  at  3 
percent  per  year  compounded  on  Decemtter 
31  of  each  year  to  the  date  of  the  judge's  re- 
linquishment of  office)  shall  be  returned  to 
the  judge.  For  the  purpose  of  this  section,  the 
service  of  a  judge  making  an  election  under 
sutisection  (b)  of  this  section  shall  be  consid- 
ered to  hat)e  terminated  pursuant  to  section 
4096  of  this  tiUe  if— 

"(1)  the  judge  is  not  reappointed  folloioing 
expiration  of  the  term  for  which  appointed; 
and 

"(2)  at  or  before  the  time  of  the  expiration 
of  that  term,  the  jtidge  is  eligible  for  and 
elects  to  receive  retired  pay  under  section 
4096  of  thU  title. 

"(f)(1)  If  a  judge  who  makes  an  election 
under  subsection  (b)  of  this  section  dies 
after  having  rendered  at  least  5  years  of  ci- 
vilian service  (computed  as  prescribed  in 
subsection  (I)  of  this  section),  for  the  last  5 
years  of  which  the  salary  deductions  provid- 
ed for  try  subsection  (c)  of  this  section  or  the 
deposits  required  by  subsection  (d)  of  this 
section  have  actually  been  made  (and  not 
tcithdrawn)  or  the  salary  deductions  re- 
quired by  the  civil  service  retirement  laws 
have  actxicUly  t>een  made  (and  not  toith- 
dravm)— 

"(A)  if  the  jtidge  is  surtHved  by  a  surviiHng 
spouse  but  not  by  a  dependent  child,  there 
shall  be  paid  to  the  surviving  spouse  an  an- 
nuity beginning  toith  the  day  of  the  death  of 
the  judge  or  folloioing  the  surviving  spouse's 
attainment  of  the  age  of  SO  years,  whichever 
is  the  later,  in  an  amount  computed  as  pro- 
vided in  subsection  (k)  of  this  section;  or 

"(B)  if  the  jtidge  is  survived  by  a  surviving 
spouse  and  a  dependent  child  or  children, 
there  shall  be  paid  to  the  survitHng  spouse 
an  immediate  annuity  in  an  amount  com- 
puted as  provided  in  subsection  (k)  of  this 
section  and  there  shall  also  be  paid  to  or  on 
behalf  of  each  such  child  an  immediate  an- 
nuity equal  to  the  lesser  of— 
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"(i)  10  percent  of  the  average  anntial  pay 
of  such  judge  (determined  in  accordance 
toith  subsection  (k)  of  this  section),  or 

"(ii)  20  percent  of  sttch  averaoe  annual 
pay,  ditnded  by  the  number  of  stich  children; 
or 

"(C)  if  the  judge  is  not  survived  by  a  sur- 
vix)ing  spotise  but  is  survived  by  a  depend- 
ent child  or  children,  there  shall  be  paid  to 
or  on  behalf  of  each  such  child  an  immedi- 
ate annuity  equal  to  the  lesser  of— 

"(i)  20  percent  of  the  avemge  annual  pay 
of  such  judge  (determined  in  accordance 
toith  stibsection  (k)  of  this  section),  or 

"(ii)  40  percent  of  such  average  anntial 
pay,  divided  by  the  number  of  sttch  children. 

"(2)  The  annuity  payable  to  a  survitiing 
spouse  under  this  subsection  shall  be  termi- 
nated— 

"(A)  upon  the  surviving  spouse's  death;  or 

"(B)  upon  the  remarriage  of  the  survitHng 
spouse  Itefore  age  55. 

"(3)  The  annuity  payable  to  a  child  under 
this  subsection  shall  be  terminated  upon  the 
child's  death. 

"(4)  In  case  of  the  death  of  a  surviving 
spotise  of  a  judge  leaving  a  dependent  child 
or  children  of  the  jtidge  survitring  the 
spouse,  the  annuity  of  stich  child  or  children 
under  paragraph  (IXB)  of  this  subsection 
shall  be  recomputed  and  paid  as  provided  in 
paragraph  (1)(C)  of  this  subsection.  In  any 
case  in  tohich  the  annuity  of  a  dependent 
child  is  terminated,  the  annuities  of  any  re- 
maining dependent  child  or  children,  based 
upon  the  service  of  the  same  jtidge,  shall  be 
recomputed  and  paid  as  though  the  child 
tohose  annuity  uxu  so  terminated  had  not 
survitjed  the  judge. 

"(g)  Questions  of  family  relationships,  de- 
pendency, and  disatnlity  arising  under  this 
section  shall  be  determined  in  the  same 
manner  as  such  questions  arising  under 
chapter  84  of  title  5  are  determined. 

"(h)(1)  If— 

"(A)  a  jtidge  malcing  an  election  under 
stibsection  (b)  of  this  section  dies  tohile  in 
office  (i)  before  hatnng  rendered  5  years  of 
citnlian  service  computed  as  prescribed  in 
tMbsectxon  flJ  of  this  section,  or  (ii)  after 
hatnng  rendered  S  years  of  such  citnlian 
service  but  toithout  a  survivor  entitled  to 
annuity  benefits  provided  by  subsection  (f) 
of  this  section;  or 

"(B)  the  right  of  all  persons  entitled  to  an 
annuity  under  subsection  (f)  of  this  section 
based  on  the  service  of  *uch  judge  termi- 
nates before  a  <daim  for  such  benefits  has 
been  established, 

the  total  amount  credited  to  the  inditndual 
account  of  sudt  jtidge  (toith  interest  at  3  per- 
cent per  year,  compounded  on  December  31 
of  each  year,  to  the  date  of  the  death  of  such 
jtidge)  shall  be  paid  in  the  manner  specified 
in  paruaraptt  (2)  of  this  subsection. 

"(2)  An  arnxnaU  payaltU  under  paragraph 
(I)  of  this  tuluectlon  OuUl  be  paid,  upon  the 
establishment  of  a  valid  claim  therefor,  to 
the  person  or  persons  surviiHng  at  the  date 
title  to  the  payment  arises,  in  the  foUotoing 
order  of  preoedenee: 

"(A)  To  the  benefieiary  or  beneficiaries 
tohom.  the  judge  detignated  in  torUing  filed 
before  death  toith  Ote  thief  rndge  (except 
that  in  the  ease  of  the  chief  judge  such  desig- 
nation shaU  be  filed  before  death  as  pre- 
scribed by  the  CourV. 
"(B)  To  the  surviving  spouse  of  the  judge. 
"(C)  To  the  child  or  chUdren  of  the  judge 
(and  the  descendants  of  any  deceased  chil- 
dren by  representation). 

"(D)  To  the  parents  of  the  judge  or  the  sur- 
vivor of  them. 

"(E)  To  the  executor  or  administrator  of 
the  estate  of  the  judge. 
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"(F)  To  stich  other  next  of  kin  of  the  judge 
as  may  be  determined  by  the  chief  judge  to 
be  entitled  under  the  latos  of  the  domicile  of 
the  jtidge  at  the  time  of  the  judge's  death. 

"(3)  Determination  as  to  the  surviving 
spotise,  child,  or  parent  of  a  judge  for  the 
purposes  of  paragraph  (2)  of  this  subsection 
shall  be  made  toithout  regard  to  the  defini- 
tions in  subsection  (a)  of  this  section. 

"(4)  Payment  under  this  sut>section  in  the 
manner  provided  in  this  subsection  shaU  be 
a  bar  to  recovery  tyy  any  other  person. 

"(S)  In  a  case  in  which  the  annuities  of  all 
persons  entitled  to  annuity  based  upon  the 
service  of  a  jtidge  terminate  before  the  aggre- 
gate amount  of  annuity  paid  eqtials  the 
total  amount  credited  to  the  inditridtial  ac- 
count of  such  judge  (toith  interest  at  3  per- 
cent per  year,  compounded  on  December  31 
of  each  year  to  the  date  of  the  death  of  the 
jtidge).  the  difference  shall  be  paid,  upon  es- 
tat>lishment  of  a  valid  claim  therefor,  in  the 
order  of  precedence  prescrit>ed  in  paragraph 
(2)  of  this  subsection. 

"(6)  Any  accrued  annuity  remaining 
unpaid  upon  the  termination  (other  than  by 
death)  of  the  annuity  of  any  inditHdtial 
tMsed  upon  the  service  of  a  judge  shall  be 
paid  to  that  inditHdtiaL  Any  accrtied  annu- 
ity remaining  unpaid  upon  the  death  of  an 
inditHdtial  receiiHng  an  annuity  based  upon 
the  service  of  a  jtidge  shall  be  paid  upon  the 
establishment  of  a  tnilid  claim  therefor,  in 
the  fbUotoing  order  of  precedence: 

"(A)  To  the  exectUor  or  administrator  of 
the  estate  of  that  person. 

"(B)  After  30  days  after  the  date  of  the 
death  of  sttch  inditHdttal,  to  stich  inditHdtial 
or  individuals  as  may  appear  in  the  judg- 
ment of  the  chief  judge  to  be  legally  entitled 
thereto. 

Such  payment  shall  be  a  bar  to  recovery  by 
any  other  indiiHduaL 

"(i)  When  a  payment  under  this  section  is 
to  be  made  to  a  minor,  or  to  a  person  men- 
tally incompetent  or  under  other  legal  dis- 
ability adjudged  by  a  court  of  competent  ju- 
risdiction, the  payment  may  be  made  to  the 
person  who  is  constituted  guardian  or  other 
fiduciary  by  the  law  of  the  State  of  residence 
of  such  claimant  or  is  othertoise  legally 
vested  toith  the  care  of  the  claimant  or  the 
claimant's  estate  If  no  gtiardian  or  other  fi- 
duciary of  the  person  under  legal  disatnlity 
has  been  appointed  under  the  latos  of  the 
State  of  residence  of  the  claimant  the  chief 
judge  shall  determine  the  person  toho  is  oth- 
ertoise legally  x>ested  toith  the  care  of  the 
claimant  or  the  claimant's  estate. 

"(j)  Annuities  under  this  section  shall 
accrue  monthly  and  shall  be  dtie  and  pay- 
able in  monthly  installments  on  the  first 
tmsiness  day  of  the  month  folloioing  the 
month  or  other  period  for  tohich  the  annuity 
has  accrued.  An  annuity  under  this  section 
is  not  assignable,  either  in  law  or  in  equity, 
or  subject  to  execution,  levy,  attachment, 
garnishment  or  other  legal  process. 

"(kJ(l)  The  annuity  of  the  surviving 
spouse  of  a  judge  making  an  election  under 
subsection  (b)  of  this  section  shall  be  an 
amount  equal  to  the  sum  of  the  folloioing- 

"(A)  The  product  of— 

"(i)  1.S  percent  of  the  judge's  average 
anniiai  pay;  and 

"(ii)  the  sum  of  the  judge's  years  of  judi- 
cial service,  the  judge's  years  of  prior  aUoxo- 
able  service  as  a  Member  of  Congress,  the 
judge's  years  of  prior  allotoable  service  per- 
formed as  a  member  of  the  Armed  Forces, 
and  the  judge's  years,  not  exceeding  IS,  of 
prior  alloioable  service  performed  as  a  con- 
gressional employee  (as  defined  in  section 
2107  of  Htle  S). 


"(B)  Three-fourths  of  1  percent  of  the 
judge's  average  annual  pay  multiplied  by 
the  judge's  years  of  allowable  service  not 
counted  under  subparagraph  (A)  of  this 
paragraph. 

"(2)  An  annuity  computed  under  this  sub- 
section may  not  exceed  SO  percent  of  the 
judge's  average  annual  pay  and  may  not  be 
less  than  2S  percent  of  such  average  annual 
pay.  Sttch  annuity  shall  be  further  reduced 
in  accordance  with  subsection  (d)  of  this 
section  (if  applicable). 

"(3)  For  purposes  of  this  subsection,  the 
term  'average  annual  pay',  toith  respect  to  a 
judge,  means  the  average  annual  pay  re- 
ceived In/  the  judge  for  judicial  service  (in- 
cluding periods  in  tohich  the  judge  received 
retired  pay  under  section  4096(d)  of  this 
title)  or  for  any  other  prior  allotoable  service 
during  the  period  of  3  consecutive  years  in 
which  the  judge  received  the  largest  such  ar- 
erage  annual  pay. 

"(I)  Subject  to  subsection  (d)  of  this  sec- 
tion, the  years  of  service  of  a  judge  lohich 
are  allotoable  as  the  basis  for  calculating/  the 
amount  of  the  annuity  of  the  judge's  surviv- 
ing spouse  shall  iiudude  the  jtidge's  years  of 
service  as  a  jtidge  of  the  Court,  the  judge's 
years  of  service  as  a  Member  of  Congress,  the 
judge's  years  of  active  service  as  a  member 
of  the  Armed  Forces  not  exceeding  S  years  in 
the  aggregate  and  not  including  any  such 
service  for  which  credit  is  allotoed  for  the 
purposes  of  retirement  or  retired  pay  under 
any  other  provision  of  law,  and  the  judge's 
years  of  any  other  civilian  service  toithin 
the  purview  of  section  8332  of  title  S. 

"(m)  Nothing  contained  in  this  secUon 
shall  be  construed  to  prevent  a  surviving 
spouse  eligH>le  therefor  from  simultaneously 
receitHng  an  annuity  under  this  section  and 
any  annuity  to  tohich  such  spouse  would 
othertoise  be  entitled  under  any  other  law 
toithout  regard  to  this  section,  tnit  in  com- 
puting such  other  annuity  service  used  in 
the  computation  of  such  spouse's  annuity 
under  this  section  shall  not  be  credited 

"(n)  A  judge  making  an  election  under 
subsection  (b)  of  thU  section  shall,  at  the 
time  of  such  election,  toaive  aU  benefits 
under  the  citHl  service  retirement  latos.  5hcA 
a  waitier  shall  be  made  in  the  same  manner 
and  shall  hatoe  the  same  force  and  effect  as 
an  election  filed  under  section  4096(d)  of 
thUHtle. 

"(o)  Whenever  the  salaries  of  judges  paid 
under  section  40S3(e)  of  this  title  are  in- 
creased, each  annuity  payable  from  the  re- 
tirement fund  tohich  is  based,  in  tohole  or  in 
part,  upon  a  deceased  judge  haxHng  rendered 
some  portion  of  that  judge's  final  18  months 
of  service  as  a  jtidge  of  the  Court,  shall  also 
be  increased  The  amount  of  the  increase  in 
the  annuity  shall  be  determined  by  multiply- 
ing the  amount  of  the  annuity  on  the  date 
on  which  the  increase  in  salaries  l>ecomes  ef- 
fective by  3  percent  for  each  fitU  S  percent  by 
which  those  salaries  toere  increased. 

-B4gM.    Cemrt  •f   Vtteimms   Appimis   Utttrtmemt 
fkmd 

"(aJ  There  is  established  in  the  Treasury  a 
fund  known  as  the  Court  of  Veterans  Ap- 
peals Retirement  Fund 

"(b)  Amounts  in  the  fund  are  available  for 
the  payment  of  judges'  retired  pay  under  sec- 
tion 4096  of  this  title  and  of  annuities,  re- 
funds, and  allotoances  under  section  4097  of 
thU  title. 

"ict  Amounts  deposited  by,  or  deducted 
and  loithhdd  from  the  salary  and  retired 
pay  of,  a  judge  under  section  4096  or  4097  of 
this  title  ShaU  be  deposited  in  the  fund  and 
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credited  to  an  individual  account  of  the 
judge. 

"(d)  The  chief  judge  of  the  Court  of  Veter- 
ans Appeals  shall  submit  to  the  President  an 
annual  estimate  of  the  expenditures  and  ap- 
propriations necessary  for  the  mxtintenance 
and  operation  of  the  fund,  and  such  supple- 
mental and  deficiency  estimates  as  mxiy  be 
re<iuired  from  time  to  time  for  the  same  pur- 
poses, according  to  law. 

"(e)(1)  The  chief  judge  may  cause  periodic 
examinations  of  the  retirement  fund  to  be 
made  by  an  actuary,  who  may  be  an  actuary 
employed  by  another  department  of  the  Gov- 
ernment temporarily  assigned  for  the  pur- 
pose. 

"(2)(A)  Subject  to  the  availability  of  ap- 
propriations, there  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  retirement 
fund,  not  later  than  the  close  of  each  fiscal 
year,  such  amounts  as  may  be  required  to 
reduce  to  zero  the  unfunded  liability  (if  any) 
of  the  fund.  Such  deposits  shall  be  taken 
from  sums  available  for  that  fiscal  year  for 
the  payment  of  the  expenses  of  the  Court 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  the  term  'unfunded  liabil- 
ity', with  respect  to  any  fiscal  year,  means 
the  amount  estimated  by  the  chief  judge  to 
be  eijual  to  the  excess  (as  of  the  close  of  that 
fiscal  year)  of— 

"(i)  the  present  value  of  all  benefits  pay- 
able from  the  fund  (determined  on  an 
annual  basis  in  accordance  iDith  section 
9S03oftitle31).  over 

"(ii)  the  sum  of— 

"(I)  the  present  values  of  future  deduc- 
tions under  sections  4096(i)  and  4097(c/  of 
this  title  and  future  deposits  under  sections 
4096(j)  and  4096(d)  of  thU  title,  and 

"(II)  the  balance  in  the  fund  as  of  the  close 
of  the  fiscal  year. 

"(C)  Amounts  deposited  in  the  retirement 
fund  under  this  paragraph  shall  not  be  cred- 
ited to  the  account  of  any  individual 

"(f)  The  Secretary  of  the  Treasury  shall 
itvoest  from  time  to  time,  in  interest-bearing 
securities  of  the  United  States,  such  portions 
of  the  retirement  fund  as  in  such  Secretary's 
judgment  may  not  be  immediately  required 
for  payments  from  the  fund.  The  income  de- 
rived from  such  investments  shall  constitute 
a  part  of  the  fund. ". 

(b)  CuuucAL  Amendment.— TTie  table  of  sec- 
tions at  the  beginning  of  chapter  72  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SUBCHAPTER  V— RETIREMENT  AND  SURVIVORS 
ANNUITIES 

"4096.  Retirement  of  judges. 
"4097.  Survivor  annuities. 
"4098.  Court   of   Veterans  Appeals   Retire- 
ment Fund  ". 

sec.  Itt  CONFOKMING  AMENDMENTS. 

(a)  Civil  Service  Retirement  System.— 
Section  8334(i)  of  titU  5,  United  StaUs 
Code,  is  amended  by  adding  at  the  end  the 
foUawing  new  paragraph: 

"(S)  Notwithstanding  any  other  provision 
of  law,  a  judge  who  is  covered  by  section 
4096  of  title  38  shaU  not  be  subject  to  deduc- 
tions and  contributions  to  the  Fund,  if  the 
judge  notifies  the  Director  of  the  Office  of 
Personnel  Management  of  an  election  of  a 
retirement  annuity  under  that  section. 
Upon  such  an  election,  the  judge  shall  be  en- 
titled to  a  lump-sum  credit  under  section 
8342(a)  of  thU  title. ". 

(b)  Federal  Employees  Retirement 
System.— Section  8402  of  title  S,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 


"(f)  A  judge  who  is  covered  by  section  4096 
of  title  38  shall  be  excluded  from  the  oper- 
ation of  this  chapter  if  the  judge  notifies  the 
Director  of  the  Office  of  Personnel  Manage- 
ment of  an  election  of  a  retirement  annuity 
under  that  section.  Upon  such  election,  the 
judge  shall  be  entitled  to  a  lump-sum  credit 
under  section  8424  of  this  title. ". 

(c)  Standards  por  Removal  or  Judoes.- 
Section  40S3(f)(l)  of  title  38.  United  States 
Code,  is  amended  in  the  first  sentence— 

(1)  by  inserting  "or"  before  "engaging": 
and 

(2)  by  striking  out  "law, "  all  that  follows 
in  that  sentence  and  inserting  in  lieu  there- 
of "law. ". 

TITLE  II— PROVISIONS  RELATING  TO  ESTAB- 
LISHMENT OF  COURT  OF  VETERANS  AP- 
PEALS 

SEC.  2»L  FACIUTIES  FOR  THE  COVKT. 

(a)  Space  in  the  District  of  Columbia.— 
The  Administrator  of  General  Services  shall 
provide  suitable  building  space  in  the  Dis- 
trict of  Columbia  for  the  United  States 
Court  of  Veterans  Appeals  as  the  Court's 
principal  place  of  business.  The  Administra- 
tor shall,  if  necessary,  arrange  for  temporary 
space  for  the  Court  if  permanent  space  is 
not  immediately  available  for  the  Court  The 
Administrator  shall  place  a  high  priority  on 
the  provision  of  such  temporary  and  perma- 
nent space  for  the  Court 

(b)  Approval  by  Court.— Any  space  to  6e 
provided  for  the  Court  of  Veterans  Appeals 
under  subsection  (a)  must  be  acceptable  to 
the  Court 

(c)  Additional  Requirement.— Any  build- 
ing space  provided  to  the  Court  under  sub- 
section (a)  shall  6e  adjacent  to  additional 
building  space  (in  an  amount  acceptable  to 
the  Court)  that  can  be  made  available  to  the 
Court  in  the  future  if  needed  for  expansion 
of  the  facilities  of  the  Court 

SEC.  M2.  interim  PROVISION  FOR  FILING  NOTICES 
OF  APPEAL 

In  the  case  of  a  person  adversely  affected 
by  a  final  decision  of  the  Board  of  Veterans' 
Appeals  that  is  made  before  the  date  on 
which  the  United  States  Court  of  Veterans 
Appeals  has  caused  to  be  published  in  the 
Federal  Register  a  notice  by  the  Court  that 
it  has  commenced  operations,  the  period 
prescribed  under  section  4066  of  title  38. 
United  States  Code,  within  which  a  notice 
of  appeal  must  be  filed  with  the  Court  shall 
be  extended  to  the  end  of  the  30-day  period 
beginning  on  the  date  such  notice  is  pub- 
lished,  if  the  end  of  that  period  is  later  than 
the  date  that  loould  otherwise  be  applicable 
under  such  section. 

SBC.  Mi.  INTERIM  RVLES  OF  THE  COVRT. 

The  Federal  Rules  of  Appellate  Procedure 
(28  U.S.C.  App./  shall  be  the  interim  rules  of 
the  United  States  Court  of  Veterans  Appeals 
unless  otherwise  promded  by  the  Court  in 
accordance  with  chapter  72  of  title  38, 
United  States  Code.  If  there  is  a  conflict  be- 
tween a  provision  of  the  Federal  Rules  of 
Appellate  Procedures  and  the  procedures  set 
forth  in  chapter  72  of  title  38,  United  States 
Code,  the  procedures  set  forth  in  such  chap- 
ter shaU  apply. 

SEC.  2M.  EMPLOYEES  OF  THE  COVRT. 

(a)  Employment  Authority.— Section  4081 
of  title  38,  United  States  Code,  is  amended 
to  read  as  follows: 
'•§4081.  Emplotee* 

"(a)  The  Court  of  Veterans  Appeals  may 
appoint  a  clerk,  who  shall  be  subject  to  re- 
moval by  the  Court  The  clerk,  with  the  ap- 
proval of  the  Court,  may  appoint  necessary 
deputies  and  employees. 


"(b)  The  judges  of  the  Court  may  appoint 
law  clerks  and  secretaries  in  such  numbers 
as  the  Court  may  approve. 

"(c)  The  Court  may  establish  such  require- 
ments and  procedures  for  the  appointment 
qualification,  classification,  and  removal  of 
the  clerk  and  other  employees  of  the  Court 
as  wiU  promote  the  efficient  operation  of  the 
Court  without  regard  to  the  protrisions  of 
title  5.  To  the  maximum  extent  feasible,  the 
Court  and  the  judges  of  the  Court  shall  clas- 
sify and  compensate  employees  in  a  manner 
consistent  with  comparable  positioru  in  the 
judicial  branch.  Rates  of  compensation  for 
employees  of  the  Court  may  not  exceed  rates 
of  compensation  for  comparable  positions 
in  the  judicial  branch. 

"(d)  In  Tnaking  appointments  under  sub- 
sections (a)  and  (b)  of  this  section,  prefer- 
ence shall  be  given,  among  eqiMlly  qualified 
persons,  to  persons  who  are  preference  eligi- 
bles  (as  defined  in  section  2108(3)  of  title  S). 

"(e)  The  Court  may  procure  the  services  of 
experts  and  consultants  under  section  3109 
of  title  5. 

"(f)  The  chief  judge  of  the  Court  may  exer- 
cise the  authority  of  the  Court  under  this 
section  whenever  there  are  not  at  least  txoo 
associate  judges  of  the  Court ". 

(b)  Limitation  on  Conversion  or  Employ- 
ees TO  Competitive  Service.— Notwithstand- 
ing clause  (1)(A)  of  the  proviso  under  the 
heading  "Court  of  Veterans  Appeals"  in 
chapter  XI  of  Public  Law  101-45,  no  employ- 
ee of  the  United  States  Court  of  Veterans  Ap 
peals  may  be  converted  to  the  competitive 
service  without  approval  of  the  Court 

(e)  Effective  Date.— Notwithstanding  sec- 
tion 401  of  the  Veterans'  Judicial  Review 
Act  the  authority  provided  by  section  4081 
of  title  38,  United  States  Code,  as  amended 
by  subsection  (a),  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

TITLE  lll-TECHNICAL  CORRECTIONS 

SEC  Ml.  EFFECTIVE  DATE  FOR  NEW  RVLE  FOR  RE- 
OPENING BOARD  OF  VETERANS'  AP- 
PEALS DISALLOWED  CASES. 

Section  401(d)  of  the  Veterans'  Judicial 
Review  Act  (Public  Law  100-687;  102  Stat 
4122)  is  amended  to  read  as  follows: 

"(d)  Board  or  Veterans'  Appeals.— Sec- 
tions 202,  203.  205.  206,  and  207  shaU  take 
effect  as  of  January  1,  1989.  Section  204 
shall  take  effect  on  September  1,  1989. ". 

SEC.  M2.  OTHER  TECHNICAL  AMENDMENTS. 

(a)  Cross-Reperence  to  New  Section.— 
Section  3301(b)(1)  of  title  38,  UniUd  StaUs 
Code,  is  amended  by  striking  out  "section 
4009"  and  iruerting  in  lieu  thereof  "section 
3009  or  4009". 

(b)  Review  or  Court  Decisions.— Section 
4092(d)(1)  of  such  title  U  amended  by  strik- 
ing out  "statute  or". 

(c)  Appucabiutv  or  Amendments.— The 
amendments  made  by  subsections  (a)  and 
(b)  shall  take  effect  as  if  included  in  the  Vet- 
erans '  Judicial  Review  Act 

(d)  Redesionation  or  Dupucate  Section 
Number.— (1)  The  section  223  of  title  38. 
United  States  Code,  added  by  section 
203(b)(1)  of  the  Veterans'  Benefits  and  Serv- 
ices Act  of  1988  (Public  Law  100-322;  102 
Stat  509)  is  redesignated  as  section  224. 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  of  that  title  is  revised  to  reflect  the  redesig- 
nation  made  by  paragraph  (1). 
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TITl£  IV— MISCELLANEOUS  PROVISIONS 

SEC  401  NONCAREER  APPOINTMENTS  IN  DEPART- 
MENT OF  VETERANS  AFFAIRS. 

Section  12(c)(2)  of  the  Department  of  Vet- 
erans Affairs  Act  (Public  Law  100-527;  102 
Stat  2642)  is  amended— 

(1)  by  inserting  "(A)"  before  "any  person"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (B)  any  person  to  (i) 
a  Senior  Executive  Service  position  as  a 
noncareer  appointee,  or  (ii)  a  position 
which  is  excepted  from  the  competitive  serv- 
ice, on  a  temporary  or  permanent  basis,  be- 
cause of  the  confidential  or  policy-determin- 
ing character  of  the  position  ". 

SEC  401.  ACTING  CHIEF  JUDGE  IN  EVENT  OF  VACAN- 
CY. 

Section  4054  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  In  the  event  of  a  vacancy  in  the  posi- 
tion of  chief  judge  of  the  Court  the  associate 
judge  senior  in  service  on  the  Court  shall 
serve  as  acting  chief  judge  unless  the  Presi- 
dent designates  one  of  the  other  associate 
judges  to  serve  as  acting  chief  judge,  in 
which  case  the  judge  so  designated  shall 
serve  as  acting  chief  judge. ". 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  delighted  to 
urge  the  Senate  to  give  its  unanimous 
approval  to  the  pending  measure,  S. 
1243.  the  proposed  U.S.  Court  of  Vet- 
erans Appeals  Judges  Retirement  Act, 
which  the  committee  reported  on  July 
25. 

BACKGROmn) 

Mr.  President,  the  measure  as  it 
comes  before  the  Senate  today— which 
I  will  refer  to  as  the  conunittee  bill- 
includes  several  changes  from  the  bill 
as  introduced  Act,  which  I  had  de- 
scribed in  my  introductory  statement 
on  June  22.  1989.  which  appeared  in 
the  Record  beginning  on  page  S  7317. 
Some  of  these  changes  are  merely 
clarifying  in  nature.  Three  are  sub- 
stantive: First,  section  201  of  the  bill, 
providing  for  initial  funding  of  the 
Court  would  be  deleted.  This  provision 
is  unnecessary  in  light  of  the  enact- 
ment of  an  appropriation  of  $3.1  mil- 
lion for  the  court  in  the  fiscal  year 
1989  Dire  Einergency  Supplemental 
Appropriations  Act.  Second,  in  re- 
sponse to  suggestions  made  by  Chief 
Judge  Prank  Q.  Nebeker,  the  commit- 
tee agreed  to  revise  the  court's  em- 
ployment authorities  in  order  to  give 
the  court  more  flexibility  and  enhance 
its  independence  and  efficiency.  Third, 
the  provision  relating  to  headquarters 
for  the  Court  was  changed  in  order  to 
make  that  provision  more  generic  in 
terms  of  the  direction  to  GSA  to  pro- 
vide appropriate  space. 

In  response  to  my  June  23,  1989,  let- 
ters, the  Directors  of  the  Office  of 
Management  and  Budget  and  the  Sec- 
retary of  Veterans  Affairs  on  July  12 
submitted  the  administration's  views 
on  S.  1243  as  introduced.  Subject  to 
certain  qualifications  and  suggestions 
which  we  have  carefuUy  considered, 
both  the  Director  and  the  Secretary 


expressed  the  administration's  general 
support  for  the  enactment  of  the  bill. 
Mr.  President,  because  the  various 
provisions  in  the  committee  bill  are  de- 
scribed in  detail  In  the  committee 
report— S.  Rept.  No.  101-86—1  will  at 
this  time  just  set  forth  a  summary  of 
the  provisions  and  then  discuss  some 
selected  provisions  that  I  want  to 
highlight.  I  refer  my  colleagues  and 
aU  others  with  an  interest  in  more  de- 
tailed information  on  this  bill  to  the 
committee  report. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  committee  bill 
has  four  titles:  Judges  Retirement  and 
Survivor  Aimuity  Program;  Provisions 
Relating  to  Establishment  of  Court  of 
Veterans  Appeals;  Technical  Correc- 
tions; and  Miscellaneous  Provisions. 

TITLE  I— JUDGES  RETIREMENT  AND  SURVIVOR 
ANNUITY  PROGRAM 

The  provisions  of  title  I  contain 
amendments  to  titles  5  and  38,  United 
States  Code,  which  would  establish  a 
retirement  and  survivors  annuity  pro- 
gram—modeled primarily  on  the  pro- 
gram for  the  judges  of  the  U.S.  Tax 
Court— for  judges  serving  on  the  U.S. 
Court  of  Veterans  Appeals,  the  new 
Article  I  Court  which  was  established 
pursuant  to  division  A  of  Public  Law 
100-687.  the  Veterans'  Judicial  Review 
Act. 

TITLE  II— PROVISIONS  RELATING  TO  ESTABLISH- 
MENT OP  COURT  OF  VETERANS  APPEALS 

Title  II  contains  amendments  to  title 
38  and  to  the  Dire  Emergency  Supple- 
mental Appropriations  Act.  1989 
(Public  Law  101-45),  and  freestanding 
provisions  that  would: 

First,  direct  the  Administrator  of 
General  Services,  on  a  priority  basis, 
to  make  arrangements  to  secure  suita- 
ble permanent  and  temporary  building 
space  for  the  court. 

Second,  extend  the  time  for  filing  an 
appeal  to  the  court,  as  provided  for  in 
section  4066  of  title  38.  United  States 
Code,  to  provide  that  a  notice  of 
appeal  may  be  filed  by  the  end  of  the 
30-day  period  beginning  on  the  date 
the  court  causes  a  notice  of  its  com- 
mencment  of  operations  to  be  pub- 
lished In  the  Federal  Register. 

Third,  provide  for  the  Federal  Rules 
of  Appellate  Procedure— to  the  extent 
not  inconsistent  with  any  provisions  of 
chapter  72  of  title  38— to  be  the  inter- 
im rules  of  the  court  until  the  court 
itself  adopts  rules  of  practice  and  pro- 
cedure pursuant  to  chapter  72  of  title 
38. 

Fourth,  authorize  the  court  to  estab- 
lish its  own  requirements  and  proce- 
dures for  the  appointment,  qualifica- 
tion, and  classification  of  clerk  and 
other  employees  without  regard  to  the 
provisions  of  title  5.  United  States 
Code,  but  require  that  court  employ- 
ees be  classified  and  compensated  in  a 
manner  consistent  with  comparable 
positions  In  the  judicial  branch;  au- 
thorize each  judge  to  appoint  his  or 
her  law  clerks  and  secretaries;  require 


a  preference,  among  equally  qualified 
candidates,  for  those  who  are  eligible 
for  veterans  preference;  authorize  the 
use  of  the  services  of  experts  and  con- 
sultants; and  permit  the  chief  judge  to 
exercise  the  court's  employment  au- 
thorities whenever  there  are  fewer 
than  two  associate  judges. 

Fifth,  provide  that  employees  ap- 
I>olnted  pursuant  to  the  Interim  em- 
ployment authority  granted  by  Public 
Law  101-45  may  not  be  converted  to 
competitive  service  status  without  the 
court's  approval. 

TTTLE  III— TBCRNICAL  CORRECTIONS 

Title  III  would  make  a  series  of  tech- 
nical corrections  in  the  provisions  of, 
and  title  38  amendments  made  by. 
Public  Law  100-687. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Title  rv  contains  amendments  to  the 
Department  of  Veterans  Affairs  Act 
(Public  Law  100-527)  and  to  title  38 
that  would: 

First,  make  certain  noncareer  and 
excepted  service  appointments  in  the 
Department  of  Veterans  Affairs  (VA) 
exempt  from  the  general  prohibition 
against  political  tests  for  VA  employ- 
ees. 

Second,  provide,  in  the  event  of  a  va- 
cancy In  the  office  of  the  chief  judge, 
for  the  most  senior  associate  judge  to 
serve  as  acting  chief  judge  until  the 
President  designates  an  acting  chief 
judge. 

Mr.  President,  I  would  like  to  discuss 
three  aspects  of  this  measure— the  re- 
tirement program,  facilities  for  the 
court,  and  the  court's  employment  au- 
thorities. 

RETIREMENT  AND  SERVIVORS  ANNUITY  PROGRAM 

Mr.  President,  as  the  100th  Congress 
drew  to  a  close,  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  reached 
a  compromise  concerning  the  previous- 
ly controversial  issue  of  judicial  review 
of  the  denial  of  veterans'  benefit 
claims.  That  compromise,  embodied  In 
the  Veterans'  Judicial  Review  Act, 
became  possible  when,  after  efforts  by 
the  Senate  over  the  preceding  10  years 
to  grant  veterans  the  right  of  access  to 
the  courts,  the  House  of  Representa- 
tives, on  October  3,  1988.  passed  a  judi- 
cial review  bill  of  Its  own.  The  House 
and  Senate  Veterans'  Affairs  Commit- 
tees—racing against  the  clock  as  the 
100th  Congress  wound  down— worked 
swiftly  to  develop  a  fair,  equitable,  and 
effective  compromise.  Duirlng  that 
process,  there  was  insufficient  time  to 
consider  fully  some  of  the  complex- 
ities Involved  In  establishing  a  retire- 
ment system  for  the  judges  in  the  U.S. 
Court  of  Veterans  Appeals.  According- 
ly, the  Court  of  Veterans  Appeals  was 
created  without  such  a  system  for  Its 
judges  other  than  the  Civil  Service  Re- 
tirement System  [CSRS]  and  Federal 
Employees  Retirement  System 
[FERSl,  under  chapters  83  and  84,  re- 
spectively,  of  title  5,   United  States 
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Code,  generally  applicable  to  Federal 
civilian  employees.  That  left  the  new 
Court  of  Veterans  Appeals,  together 
with  the  \JJS.  Claims  Court,  as  the 
only  Federal  courts  lacking  a  separate 
retirement  system. 

Thus,  the  committee  bill  is  designed 
to  establish  for  the  judges  of  the  new 
court  a  retirement  and  annuity  pro- 
gram that  would  place  it  on  a  compa- 
rable footing  in  this  regard  in  relation 
to  other  Federal  courts;  help  ensure 
the  long-term  ability  of  the  court  to 
attract  and  retain  the  quality  of 
Judges  desired  and  needed  to  establish 
and  maintain  the  Court  of  Veterans 
Appeals  as  a  first-class  Judicial  body; 
and  provide  a  fair  and  equitable 
reward  for  the  service  rendered  by  the 
Judges. 

In  order  to  fashion  a  system  that 
would  meet  these  goals,  the  committee 
reviewed  retirement  systems  for  vari- 
ous article  I  courts,  such  as  the  Court 
of  MUitary  Appeals  (10  U.S.C.  867), 
the  UJS.  Tax  Court  (26  D.S.C.  7447 
and  7448),  and  the  U.S.  Claims  Court 
(5  UJS.C.  8301  et  seq.  and  8401  et  seq.), 
as  well  as  retirement  systems  for  arti- 
cle III  courts,  specificaUy  the  U.S.  Dis- 
trict Courts  (28  U.S.C.  371)  and  the 
bankruptcy  courts  (28  U.S.C.  377), 
which  operate  under  the  direction  of 
the  district  courts.  As  this  review  pro- 
gressed, two  things  became  apparent: 
First,  each  court  has  a  distinctly  dif- 
ferent retirement  system  and,  second, 
every  system,  except  that  of  the 
(Jlaims  Court,  provides  more  generous 
benefits  than  CSRS/FERS. 

The  proposed  retirement  system  as 
set  forth  in  the  committee  bill  draws 
heavily  on  the  features  of  the  Tax 
Court  Program,  with  modifications 
primarily  to  address  the  differences  in 
size  and  scope  of  review  between  the 
Tax  Court  and  the  Court  of  Veterans 
Appeals.  For  instance,  although  the 
Tax  Court,  as  a  trial  court  with  juris- 
diction over  the  Federal  Government's 
vast  internal  revenue  enterprise,  ap- 
pears to  require  a  mechanism  to  recall 
its  retired  Judges  back  to  the  bench 
for  a  period  of  time  each  year  because 
of  its  enormous,  fluctuating  workload, 
the  committee  had  no  basis  to  foresee 
that  the  Court  of  Veterans  Appeals— 
as  a  court  of  up  to  seven  Judges  re- 
viewing the  record  of  Board  of  Veter- 
ans' Appeals  cases— will  have  such  a 
need.  Accordingly,  recall  and  related 
provisions  were  not  included  in  this 
measure. 

Retirement  System:  Section  101  of 
the  committee  bill  would  amend  chap- 
ter 72  of  tiUe  38,  United  States  Code, 
relating  to  the  U.S.  Court  of  Veterans 
Affairs,  to  add  a  new  subchapter  V, 
"Retirement  and  Survivors  Annuity", 
consisting  of  three  sections:  Section 

4096,  "Retirement  of  Judges";  section 

4097,  "Survivor  Annuities";  and  sec- 
tion 4098,  "Court  of  Veterans  Appeals 
Retirement  Fund". 


Under  new  section  4096,  Judges  on 
the  Court  of  Veterans  Appeals  who 
elect  to  be  covered  by  the  court's  re- 
tirement system  and  make  the  re- 
quired contributions  would  be  eligible 
to  retire  after  age  65  if  they  have 
served  at  least  15  years.  A  judge  who  is 
over  65  and  has  at  least  10  years  of 
service  would  be  eligible  for  retire- 
ment if  the  sum  of  the  Judge's  years  of 
service  and  age  equals  80  or  more. 
Upon  retirement,  a  Judge  would  re- 
ceive the  equivalent  of  the  salary  of 
the  office  at  the  time  of  the  Judge's  re- 
tirement for  the  rest  of  his  or  her  life. 

A  Judge  who  serves  his  or  her  full 
term  of  15  years  and  seeks  reappoint- 
ment, but  who  is  not  reappointed  by 
the  President,  would  also  be  eligible 
for  retirement,  regardless  of  age.  This 
provision  protects  the  judge  who 
served  an  entire  term  but  for  whatever 
reason  is  not  given  a  reappointment. 

Likewise  protected  is  a  judge  who 
incurs  a  permanent  disability  that  pre- 
vents the  proper  execution  of  the 
duties  of  the  office.  Regardless  of  age, 
a  disabled  judge  who  has  served  10  or 
more  years  would  receive  retired  pay 
equal  to  the  salary  of  the  office  at  the 
time  of  retirement.  If  the  judge  who 
becomes  disabled  has  served  less  than 
10  years,  he  or  she  would  be  entitled 
to  one-half  of  the  salary  in  effect  at 
the  time  of  retirement. 

Although  the  Court  of  Veterans  Ap- 
peals is  much  too  small  to  fund  its  own 
actuarially  sound  retirement  and  sur- 
vivors annuity  system  and  a  self-suffi- 
cient program  would  entail  very  large 
individual  contributions,  and  the  com- 
mittee recognizes  that  appropriations 
wiU  be  necessary  to  keep  the  retire- 
ment fund  solvent,  the  committee  also 
believes  that  it  is  conceptually  sound 
and  prudent  to  have  the  judges  make 
a  contribution  to  their  own  retirement 
program,  as  well  as  to  their  survivors' 
annuities.  Having  followed  the  Tax 
Court  system  with  regard  to  most 
other  provisions,  the  committee  decid- 
ed to  follow  it  with  regard  to  contribu- 
tions, with  a  modification  borrowed 
from  the  bankruptcy  court  system  to 
require  a  modest  contribution  by  the 
judges  to  their  own  retirement. 

Tax  Court  judges  make  no  contribu- 
tion to  their  own  retirement,  but  make 
a  contribution  to  their  survivors'  an- 
nuity equaling  3.5  percent  of  their 
annual  salary  or  retirement  pay. 
Bankruptcy  Judges  contribute  to  their 
own  retirement  1  percent  of  their 
annual  salary  for  their  first  term  of 
service,  which  is  14  years,  and  contrib- 
ute 5  percent  of  their  salaries  and  re- 
tired pay  to  their  survivors'  annuities. 

The  committee  bill  would  require 
the  Judges  of  the  Court  of  Veterans 
Appeals  to  contribute  1  percent  of 
their  annual  salaries  to  their  own  re- 
tirement system  for  the  first  15  years 
of  their  service,  and  3.5  percent  of 
their  annual  salaries  and  retirement 
pay  to  the  survivors  annuity  system. 


Mr.  President,  as  in  the  case  of  most 
other  Judicial  retirement  systems,  an 
election  to  participate  in  the  Court  of 
Veterans  Appeals  retirement  system 
must  be  made  by  the  Judge  prior  to 
leaving  office.  Accordingly,  someone 
who  has  been  contributing  to  CSRS  or 
FERS  could  continue  to  participate  in 
that  program  while  serving  as  a  Judge 
until  enough  time  has  passed  to  vest 
in  the  court's  retirement  system.  This 
flexibility  would  allow  the  Judges  to 
tailor  their  retirement  systems  to 
their  individual  personal  clrciun- 
stances. 

Survivors  Annuity  Program:  Mr. 
President,  the  survivors  aimuity  plan 
that  would  be  established  by  new  sec- 
tion 4097  of  title  38  is  modeled  directly 
on  the  Tax  Court  plan.  As  with  the  re- 
tirement plan,  a  judge  would  have  to 
elect  to  participate  in,  and  make  con- 
tributions to,  the  survivors  annuity 
program. 

Once  a  Judge  made  an  election  to 
provide  a  survivors  aimuity.  a  deduc- 
tion of  3.5  percent  would  be  made 
from  the  judge's  salary  and  retired 
pay  and  the  amounts  deducted  would 
be  deposited  in  the  retirement  fund. 
In  addition,  the  Judge  would  be  re- 
quired to  deposit  in  the  retirement 
fund,  with  interest,  a  sum  equal  to  3.5- 
percent  of  his  or  her  previous  salary 
earned  for  service  as  a  Judge,  for  other 
Federal  civilian  service,  and  for  service 
as  a  Member  of  Congress,  for  which 
deductions  were  not  currently  on  de- 
posit under  the  CSRS  or  FERS  plan. 
A  judge  could  opt  not  to  make  such  a 
deposit,  in  which  case  the  years  of 
service  for  which  no  deposit  is  made 
could  be  counted  for  purposes  of  the 
annuity  plan,  but  the  annuity  of  the 
surviving  spouse  would  be  reduced  by 
an  amount  equal  to  10  percent  of  the 
amount  of  the  unmade  deposit.  The 
spouse  could,  however,  chose  to  have 
that  period  of  service  disregarded  for 
purposes  of  calculating  the  annuity 
rather  than  incur  the  10-percent  re- 
duction. 

The  survivors  annuity  would  be  pay- 
able only  after  the  judge  had  rendered 
at  least  5  years  of  service  as  a  judge, 
other  countable  Federal  civilian  serv- 
ice, or  service  as  a  Member  of  Con- 
gress and  only  if  the  deduction  and  de- 
posit, as  described  above,  had  been 
made  for  the  last  5  years  of  service. 

Where  a  deceased  judge  has  met 
these  requirements,  the  eligible  spouse 
and  dependent  children  would  be  paid 
an  annuity  pursuant  to  a  computation 
based  on  the  judge's  time  of  service  on 
the  court  and  other  prior  Federal  serv- 
ice—including service  as  a  Member  of 
Congress,  up  to  5  years  of  service  as  a 
member  of  the  Armed  Forces,  and  up 
to  15  years  as  a  congressional  employ- 
ee. However,  the  annuity  would  not 
exceed  50  percent,  or  be  less  than  25 
percent,  of  the  Judge's  average  annual 
pay— including    retired    pay— for    the 
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judge's  "high-three"  years  of  Federal 
service.  The  Judge's  average  aimual 
pay  for  this  purpose  would  be  based 
on  the  3  consecutive  years  in  which 
the  Judge  received  the  highest  average 
annual  pay  from  the  Federal  CJovem- 
ment,  regardless  of  whether  the  3 
years  were  Judicial  service  or  retire- 
ment or  other  allowable  service,  or  a 
combination  thereof. 

To  ensure  that  children  of  a  Judge 
are  provided  for,  the  survivors  annuity 
provisions  would  entitle  a  surviving 
spouse  with  a  surviving  dependent 
child  or  children  to  an  annuity  imme- 
diately upon  the  judge's  death.  An  ad- 
ditional annuity  equal  to  10  percent  of 
the  Judge's  "hlgh-3  years"  average 
annual  pay  would  be  payable  on 
behalf  of  a  dependent  child.  If  there 
were  more  than  one  dependent  child, 
the  additional  annuity  would  be  equal 
to  20  percent  of  such  pay. 

If  there  were  no  surviving  dependent 
child,  the  surviving  sp>ouse  would  not 
be  eligible  for  annuity  payments  untU 
attaining  age  50.  A  surviving  spouse's 
entitlement  to  an  annuity  would  ter- 
minate if  he  or  she  remarried  before 
reaching  age  55. 

If  a  judge  is  survived  by  a  child  but 
not  by  an  eligible  spouse,  an  annuity 
equal  to  20  percent  of  the  judge's 
"high-three  years"  average  annual  pay 
would  be  payable  for  the  child.  If 
there  were  more  than  one  surviving 
dependent  child,  the  annuity  of  each 
child  would  be  equal  to  40  percent  of 
such  pay  divided  by  the  number  of 
children. 

The  committee  bill  would  entitle  a 
child  to  an  annuity  payment  until  he 
or  she  reaches  age  18.  However,  in  rec- 
ognition of  the  importance  of  encour- 
aging a  child  toward  higher  education 
by  providing  support  through  his  or 
her  years  of  schooling,  in  the  case  of  a 
child  who  is  a  full-time  student,  the 
aimuity  would  be  paid  until  the  child 
reaches  £ige  22.  Also,  recognizing  a  par- 
ent's extended  responsibility  for  a  dis- 
abled child,  in  the  case  of  a  chUd  who 
is  Incapable  of  self-support  because  of 
physical  or  mental  disability  incurred 
before  age  18,  the  child  would  be  paid 
an  annuity  regardless  of  age. 

FACIUTIKS  FOR  THE  COURT 

Section  201  of  the  committee  bill 
would  direct  the  GSA  Administrator, 
on  a  priority  basis,  to  secure  suitable 
building  space  for  the  court.  As  noted 
in  the  committee  report  (S.  Rept.  No. 
101-86,  p.  28),  the  committee  intends 
that,  in  selecting  space,  both  GSA  and 
the  court  focus  on  the  long-term 
future  and  status  of  the  court.  This 
would  include  finding  space  with  the 
architectural  dimensions  and  dignity 
appropriate  for  courtrooms.  Perma- 
nent space  would  be  required  to  be  ad- 
jacent to  space,  also  acceptable  to  the 
court,  that  would  be  available  for  ex- 
pansion of  the  court  if  needed  at  a 
later  time. 


PERSONKZL  AUTRORTTUS 

Mr.  President,  the  House-passed  ver- 
sion of  this  legislation,  H.R.  2727.  is 
the  same  as  the  committee  bill  in  all 
respects  except  for  the  provisions  of 
section  204  of  both  bills,  which  would 
amend  section  4081  of  title  38  in  order 
to  provide  the  court  with  more  flexible 
emplojTnent  authorities  tailored  to 
the  court's  needs.  Despite  the  differ- 
ences in  the  bills  in  this  regard,  the 
basic  purpose  of  each  is  to  provide  the 
court  with  discretionary  authorities  to 
employ  personnel  outside  the  competi- 
tive service;  provide  for  the  compensa- 
tion of  court  personnel  at  levels  com- 
parable to  those  paid  to  Judicial 
branch  employees  in  comparable  posi- 
tions; and  preserve  the  principles  of 
veterans  preference  in  the  employ- 
ment of  court  personnel  despite  their 
being  outside  the  competitive  service. 

Because  the  Senate  will  ultimately 
be  taking  up  the  House  bill  and  clear- 
ing that  version  for  the  President's  sig- 
nature. I  would  like  to  discuss  the  dif- 
ferences in  the  employment  provisions 
and  to  indicate  why  I  am  recommend- 
ing that  the  Senate  agree  to  the  House 
provisions. 

There  are  four  categories  of  differ- 
ences between  the  bills.  First,  the  com- 
mittee bill  would  provide  the  court 
with  the  broad  authority  to  establish 
"requirements  and  procedures  for  the 
appointment,  qualification,  classifica- 
tion, and  removal"  of  its  employees. 
The  House  bill  would  provide  for  more 
specific  exemptions  from  the  title  5 
provisions  relating  to  appointments  in 
the  competitive  service  and  from  the 
following  sections  of  title  5  that  per- 
tain to  compensation:  Chapter  51,  re- 
lating to  the  classification  of  positions 
in  the  General  Schedule;  subchapter 
III  of  chapter  53,  relating  to  the  rates 
of  pay  for  General  Schedule  employ- 
ees; and  section  5373,  relating  to  a  lim- 
itation on  rates  of  basic  pay  set  by  ad- 
ministrative action.  In  addition,  the 
House  biU  would  exempt  court  person- 
nel from  the  Senior  Executive  Service. 
It  is  my  understanding,  based  on  dis- 
cussions with  the  Office  of  Personnel 
Management,  that  the  House  provi- 
sions in  this  respect  would  have  the 
same  substantive  effects  as  the  Senate 
provisions  in  terms  of  exemption  from 
the  competitive  service  and— subject  to 
certain  limits  on  compensation,  which 
I  will  next  discuss— of  providing  flexi- 
bility in  establishing  rates  of  pay. 

As  noted  in  the  reports  of  the  com- 
mittees in  both  Houses  (S.  Rept.  No. 
101-86,  pages  40-41,  and  H.  Rept.  No. 
101-189,  page  7)  other  major  title  5 
provisions  would  apply,  such  as  com- 
pensation for  work  injuries,  retire- 
ment, unemployment  compensation, 
and  Federal  employees'  health  and  life 
insurance. 

Second,  both  bills  would  require 
that,  "to  the  maximum  extent  feasi- 
ble," the  pay  of  court  personnel  be 
consistent  with  the  pay  for  compara- 


ble positions  in  the  Judicial  branch. 
The  Senate  bill  uses  the  phrase  "in  a 
manner  consistent  with"  and  the 
House  bill,  "at  rates  consistent  with". 
However,  only  the  Senate  bill  would 
specify  that  the  rates  of  pay  for  court 
personnel  may  not  exceed  the  rates 
for  comparable  positions  in  the  Judi- 
cial branch.  I  believe  that  the  provi- 
sions in  the  House  bill  requiring  con- 
sistency in  rates  would  sufficiently 
serve  the  purpose  of  the  Senate  limita- 
tion by  keeping  the  rates  generally  in 
line  with  comparable  Judicial  branch 
salary  rates. 

Third,  whereas  the  Senate  bill  would 
provide  that  the  court  clerk  would  be 
"subject  to  removal  by  the  Court,"  the 
House  bill  would  provide  that  the 
clerk  would  "serve  at  the  pleasure  of 
the  Court."  Again,  based  on  informal 
discussions  with  OPM,  I  believe  that 
there  is  no  substantive  difference  In 
these  provisions. 

Fourth,  both  bills  would  provide 
that  the  Judges  of  the  court  may  ap- 
point law  clerks  and  secretaries  in 
such  number  as  the  court  may  ap- 
prove, but  only  the  House  bill  would 
also  expressly  provide  that  law  clerks 
and  secretaries  would  serve  "at  the 
pleasure  of  the  appointing  judge."  I 
believe  that  the  Senate  provision  im- 
plied that  same  result. 

Thus,  Mr.  President,  despite  various 
differences  in  wording  between  the 
two  bills,  both  versions  would  carry 
out  the  basic  purposes  shared  by  the 
two  Veterans'  Affairs  Committees  and, 
in  the  interest  of  early  enactment  of 
this  legislation,  I  am  thus  recommend- 
ing that  the  Senate  agree  to  the  House 
version. 

Mr.  President,  in  closing,  I  want  to 
express  my  appreciation  to  Senator 
MuRKowsKi,  the  original  cosponsor  of 
this  legislation,  and  Representatives 
Montgomery  and  Stump,  with  whom 
we  worked  closely  to  develop  this  bill. 
I  also  note  the  strong,  bipartisan  sup- 
port this  bUl  has  enjoyed  on  our  com- 
mittee and  in  the  House,  which  passed 
a  nearly  identical  bUl  on  July  31. 

I  want  to  note  the  contributions  of, 
and  express  deep  gratitude  to,  the 
staff  that  worked  on  this  legislation- 
Elizabeth  Buechler,  in  her  last  effort 
before  leaving  the  committee  staff, 
Thomas  Tighe,  Mike  Cuddy,  Karen 
Paul,  Bill  Brew,  and  Ed  Scott  on  the 
Senate  majority  staff;  Al  Ptak  and  Vic 
Reston,  on  the  Senate  minority  staff; 
Mack  Fleming.  Pat  Ryan,  and  John 
Brizzi  on  the  House  majority  staff; 
and  Carl  Commonator  and  Kingston 
Smith  on  the  House  minority  staff.  I 
also  thank  Bob  Cover  of  the  House 
Legislative  Counsel's  office  for  his 
usual  excellent  assistance  with  the 
drafting  of  this  bill. 

I  am  confident  that  this  bill  will 
help  enable  the  Court  of  Veterans  Ap- 
peals to  carry  out  its  responsibilities  as 
a  source  of  Justice  for  veterans.  Ac- 
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cordingly,  I  urge  all  of  my  colleagues 
to  join  in  support  of  it. 

Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Committee  on  Veterans  Affairs,  I  rise 
today,  along  with  the  distinguished 
chairman  of  the  committee.  Senator 
Cranston,  in  strong  support  of  S. 
1243,  the  proposed  Court  of  Veterans 
Appeals  Judges  Retirement  Act. 

The  bill  would  provide  disability  and 
retirement  benefits  for  judges  of  the 
Court  of  Veterans  Appeals  and  estab- 
lish, for  them  and  their  families,  a  re- 
tirement and  survivors  annuity  pro- 
gram. It  also  contains  conforming  pro- 
visions regarding  the  Civil  Service  Re- 
tirement System.  Federal  Employees 
Retirement  System,  and  standards  for 
removal  of  judges. 

A  sum  of  $3.1  million  was  computed 
as  the  amount  of  funding  necessary  to 
establish  and  begin  operations  of  the 
court.  On  June  30.  1989.  the  President 
signed  into  law  Public  Law  101-45, 
which  among  other  things  provided 
the  $3.1  million  in  supplemental  ap- 
propriations for  the  initial  expenses  of 
the  court,  giving  a  clear  signal  to  pro- 
ceed. 

The  bill  directs  the  Administrator  of 
the  General  Services  Administration 
to  acquire  office  spaces  and  court- 
rooms for  the  new  court  in  the  District 
of  Columbia.  It  also  authorizes  the 
judges  to  make  independent  employee 
appointments  without  regard  to  the 
competitive-service  strictures  of  title  5. 
United  States  Code. 

Until  the  court  adopts  its  own  rules 
of  practice  and  procedure,  the  bill  will 
apply  the  Federal  Rules  of  Appellate 
Procedure  [FRAP]  to  the  court.  The 
FRAP  are  a  comprehensive  system  of 
niles  of  general  applicability  in  the 
Federal  Court  of  Appeals.  They  are 
the  product  of  many  years  of  experi- 
ence of  the  bench  and  bar.  and  the  in- 
terim adoption  of  these  rules  will  ease 
the  initial  administrative  burden  on 
the  court. 

The  bill  also  includes  other  vital 
technical  corrections  and  miscellane- 
ous provisions.  By  establishing  for  the 
judges  of  the  new  court  a  retirement 
and  annuity  program  comparable  to 
that  of  judges  on  the  other  Federal 
courts,  the  bill  will  help  to  ensure  the 
long-term  ability  of  the  court  to  at- 
tract and  retain  the  highest  quality 
judges  needed  to  maintain  the  court  as 
a  first-class  judicial  body.  Further- 
more, the  courtrooms  will  be.  by 
design,  dignified  and  gracious  in  order 
to  enhance  the  reputation  of  the  court 
and  to  gain  the  confidence  of  the  vet- 
erans who  will  look  to  its  decisions  in 
their  own  lives. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 


on  the  engrossment  and  third  reading 
of  the  bill. 

The  blU  (S.  1243)  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 


TO  ESTABLISH  A  RETIREMENT 
AND  SURVIVOR  BENEFIT  PRO- 
GRAM FOR  JUDGES  OF  THE 
U.S.  COURT  OF  VETERANS  AP- 
PEALS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
House  companion.  H.R.  2727. 

The  PRESIDING  OFFICER.  The 
bill  will  be  started  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2727)  to  amend  title  38. 
United  States  Code,  to  establish  a  retire- 
ment and  survivor  benefit  program  for 
Judges  of  the  U.S.  Court  of  Veterans  Ap- 
peals, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
read  a  third  time  and  passed  and  a 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

So  the  bill  (H.R.  2727)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  S.  1243  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MOTOR  CARRIER  SAFETY  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  178.  S.  819. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  819)  to  strengthen  the  enforce- 
ment of  motor  carrier  safety  laws,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DANFORTH.  Mr.  President, 
today  the  Senate  will  reconfirm  its 
commitment  to  safer  highways  for  all 
American  travelers.  The  passage  of 
the  Motor  Carrier  Safety  Act  of  1989, 
S.  819.  will  improve  the  safe  operation 


of  medium-  and  heavy-weight  trucks 
and  buses. 

In  1988.  over  6,000  persons  were 
killed  in  accidents  involving  these 
trucks  and  buses.  Eighty  percent  of 
those  fatalities  were  passenger  car  oc- 
cupants or  pedestrians.  In  that  same 
year,  motor  carrier  accidents  account- 
ed for  160,000  injuries.  Ehren  if  one  is 
fortunate  enough  never  to  be  involved 
in  a  truck  accident,  our  society  as  a 
whole  suffers  the  loss  of  countless  mil- 
lions of  dollars  in  the  form  of  traffic 
delays  and  cleanup  expenses.  Those 
who  travel  the  Washington,  DC,  Belt- 
way are  all  too  familiar  with  the 
delays  that  these  accidents  can  cause. 
This  past  February,  a  single  truck  ac- 
cident closed  the  inner  loop  of  the 
beltway.  delaying  thousands  of  morn- 
ing commuters  for  more  than  3  hours. 
In  May  of  this  year,  a  single  truck  ac- 
cident in  Kansas  City,  MO,  closed  a 
major  interstate  for  9  hours,  forcing 
thousands  of  motorists  to  be  rerouted. 

The  need  for  improved  highway 
safety  is  not  a  partisan  issue.  The 
Motor  Carrier  Safety  Act  of  1989  has 
strong  support  from  both  sides  of  the 
aisle.  I  would  like  to  thank  Senator 
ExoN,  chairman  of  the  Surface  Trans- 
portation Subcommittee,  for  taking 
the  lead  on  this  important  safety  legis- 
lation. In  addition,  I  want  to  commend 
Senator  Kasten,  the  ranking  member 
of  the  subcommittee,  and  Senators 
Adams  and  Mikttlski,  for  their  role  as 
cosponsors  of  S.  819. 

Mr.  President,  during  the  past  year, 
major  studies  of  the  motor  carrier  in- 
dustry have  been  completed  by  the 
National  Transportation  Safety  Board 
[NTSB],  the  Congressional  Research 
Service  [CRSl,  and  the  Office  of  Tech- 
nology Assessment  [OTA].  These  stud- 
ies recommend  new  ways  to  improve 
motor  carrier  safety.  These  recommen- 
dations formed  the  basis  for  S.  819. 

The  motor  carrier  industry  is  a 
major  economic  force  in  this  country. 
Employing  3  to  5  million  drivers,  an  es- 
timated 180,000  interstate  motor  carri- 
er companies  operate  daily  on  our  Na- 
tion's roads.  Most  of  these  companies 
are  serious  about  highway  safety.  This 
bill  is  targeted  to  those  few  unsafe  op- 
erators who  refuse  to  meet  their 
safety  responsibilities. 

The  Department  of  Transportation 
[DOT]  currently  evaluates  the  safety 
systems  of  individual  motor  carriers. 
These  reviews  determine  whether  the 
carrier  is  in  compliance  with  the  Fed- 
eral Motor  Carrier  Safety  Regiilations 
[FMCSR].  After  the  review  is  complet- 
ed, the  motor  carrier  receives  a  safety 
fitness  rating  of  "satisfactory,"  "condi- 
tional," or  "unsatisfactory."  In  order 
to  receive  an  "unsatisfactory"  rating,  a 
carrier  must  lack  basic  safety  control 
systems  required  by  law.  Only  an  esti- 
mated 8  percent  of  the  carriers  rated 
are  so  unsafe  as  to  earn  an  "unsatis- 
factory" rating.  Because  these  "unsat- 
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isfactory"  carriers  have  the  greatest 
chance  of  being  involved  in  a  serious 
accident.  S.  819  will  restrict  their  oi>er- 
ation.  Specifically,  no  carrier  with  an 
"unsatisfactory"  safety  rating  will  be 
allowed  to  operate  a  passenger  bus  or 
transport  hazardous  materials  until 
the  carrier  has  improved  its  operations 
to  the  point  of  earning  a  "satisfac- 
tory" or  a  "conditional"  rating.  S.  819 
will  also  require  DOT  to  make  avail- 
able to  the  public  an  updated  list  of  all 
carriers  with  an  "unsatisfactory" 
safety  fitness  rating. 

DRDC-ntOC  TRUCK  STOPS  AND  RKST  ARKAS 

Drug  use  has  become  an  epidemic  in 
virtually  every  sector  of  our  society. 
The  trucking  industry  is  no  exception. 
Two  recent  police  undercover  oper- 
ations highlight  this  danger.  In  Janu- 
ary 1988.  the  California  Attorney  Gen- 
eral's office  concluded  an  undercover 
sting  operation  in  which  130  persons 
were  arrested  for  selling  cocaine, 
methamphetamines.  and  other  drugs 
to  truckdrivers  at  California  truck 
stops.  More  recently,  the  States  of 
Oregon,  Washington,  and  Idaho  con- 
ducted a  joint  undercover  investiga- 
tion which  led  to  94  indictments 
against  45  people  for  selling  Ulegal 
narcotics  at  truck  stops  in  these  three 
States.  Unfortunately,  drug  dealing  at 
truck  stops  and  other  roadside  areas  is 
becoming  shockingly  common. 

Drug  use  in  the  trucking  industry  is 
deadly.  All  too  often,  those  who  die 
are  innocent  victims.  On  October  30, 
1988,  a  truckdriver  in  a  remote  area  of 
west  Texas  went  on  a  70-mile,  hour- 
long  rampage  in  his  tractor-trailer  rig. 
The  driver  collided  with  at  least  nine 
other  vehicles  and  killed  a  48-year-old 
EH  Paso  woman  after  her  Ford  Bronco 
was  forced  off  the  roadway  and 
flipped  over.  During  the  subsequent 
chase,  the  truckdriver  fired  several 
rounds  from  a  357-magnum  pistol  at  a 
passenger  car  and  a  police  officer.  He 
then  attempted  to  run  over  the 
wounded  officer  with  his  rig.  When 
i.he  driver  was  finally  arrested,  wit- 
nesses reported  that  the  driver  was 
"disoriented"  and  apparently  "high" 
under  the  influence  of  drugs. 

Mr.  President,  I  wish  I  could  tell  you 
that  this  incident  is  an  isolated  case.  I 
cannot.  Tragedies  such  as  this  one 
have  become  more  frequent  in  recent 
years.  In  May  of  last  year,  a  Los  Ange- 
les truckdriver  was  arrested  after  ram- 
ming more  than  2  dozen  vehicles  with 
his  truck.  Marijuana  and  drug  para- 
phernalia were  found  in  his  cab.  Less 
than  2  months  after  the  incident  near 
El  Paso,  police  in  San  Antonio  filed 
drug  charges  against  a  truckdriver 
who  had  seriously  injured  2  people 
after  crashing  his  huge  truck  into 
more  than  20  vehicles. 

We  must  stop  the  flow  of  drugs  in 
the  trucking  industry.  Roadside  loca- 
tions, such  as  truck  stops  and  rest 
areas,  are  the  common  places  for  drug 
distribution.   S.   819   will   double   the 


criminal  penalties  for  persons  convict- 
ed of  selling  drugs  within  1,000  feet  of 
these  areas.  This  drug-free  zone  is  in- 
tended to  choke  off  the  supply  of 
drugs  to  truckers,  and  thereby  protect 
the  motoring  public. 

IMPROVniG  BRAKES 

Mr.  President,  S.  819  contains  many 
other  safety  proposals.  For  instance, 
NTSB  and  OTA  both  found  poor  brak- 
ing performance  to  be  a  major  cause 
of  truck  accidents.  A  1987  DOT  study 
concluded  that  "bad"  brakes  contrib- 
uted to  one-third  of  all  truck  acci- 
dents. S.  819  requires  a  DOT  rulemak- 
ing on  motor  carrier  braking  systems. 
This  comprehensive  rulemaking  will 
address  issues  such  as  antilock  brakes 
and  brake  compatibility. 

These  are  not  new  issues.  In  the 
mid-1970's.  a  DOT  rule  mandating  an- 
tilocks  was  nullified  by  the  courts  be- 
cause of  mechanical  problems  with  the 
systems.  Since  that  time,  technological 
advances  have  led  to  the  development 
of  successful  antilock  systems.  These 
brakes  are  so  reliable  that  the  Europe- 
an Economic  Community  will  require 
them  on  aU  new  trucks  and  buses  in 
1991.  With  these  advances,  the  time 
has  come  for  DOT  to  review  braking 
system  improvements. 

OTHER  PROVISIONS 

This  legislation  will  also  require 
DOT  to:  First,  initiate  a  program  for 
reinspecting  trucks  and  buses  placed 
out-of-service  for  safety  violations: 
second,  strengthen  its  response  to  car- 
riers found  guilty  of  serious  safety  vio- 
lations; third,  develop  guidelines  for 
suspending  carrier  operations  that 
pose  an  imminent  hazard  to  safety; 
fourth,  examine  possible  improve- 
ments in  truck  visibility;  and  fifth,  in- 
crease salaries  of  Federal  Highway  Ad- 
ministration inspectors  to  levels  com- 
parable to  those  of  Federal  Railroad 
Administration  and  Federal  Aviation 
Administration  inspectors. 

CONCLDSIOH 

The  Commerce  Committee  has 
worked  closely  with  both  industry  and 
safety  organizations  to  draft  a  bill 
that  improves  safety  without  placing 
an  undue  burden  on  the  Nation's 
truckers.  I  urge  my  colleagues  to  sup- 
port this  important  safety  legislation 
and  to  work  with  us  to  ensure  quick 
action  in  the  House. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  thank  you  for  scheduling  time 
for  the  Motor  Carrier  Safety  Act  of 
1989  to  be  considered  by  the  fuU 
Senate.  This  legislation  continues  an 
effort  that  has  been  underway  for  the 
last  several  Congresses  to  improve 
motor  carrier  safety. 

Dating  back  to  1982.  as  part  of  the 
Surface  Transportation  Assistance 
Act.  Congress  authorized  creation  of 
the  Motor  Carrier  Safety  Assistance 
Program  [MCSAP].  widely  viewed  as  a 
highly  successful  safety  program. 
MCSAP  provides  Federal  funding  to 


assist  States  in  conducting  roadside  In- 
spections of  commercial  trucks  and 
buses.  Approximately  1.3  million  road- 
side inspections  were  conducted  in 
1988  as  a  result  of  MCSAP.  compared 
with  36.000  in  1983.  prior  to  initiation 
of  the  program. 

With  passage  of  the  Motor  Carrier 
Safety  Act  of  1984.  Congress  mandat- 
ed that  the  Department  of  Transpor- 
tation [DOT]  issue  standards  to  re- 
quire more  frequent  equipment  inspec- 
tions and  required  that  DOT  review 
the  safety  programs  of  nearly  185,000 
unrated  carriers,  a  process  which  is 
continuing.  We  further  established  re- 
quirements for  the  uniform  single 
State  licensing  of  commercial  drivers, 
set  stiff  penalties  for  individuals  who 
operate  trucks  or  buses  under  the  in- 
fluence of  alcohol  or  drugs,  and  sig- 
nificantly increased  funding  for 
MCSAP  as  part  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986. 

Last  year,  through  adoption  of  the 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1988,  we  statutorily 
eliminated  an  administrative  exemp- 
tion which  had  previously  allowed 
commercial  trucks  and  buses  to  oper- 
ate in  certain  metropolitan  areas 
Itnown  as  commercial  zones  without 
being  subject  to  the  Federal  Motor 
Carrier  Safety  Regulations,  and  devel- 
oped study  and  report  requirements  to 
improve  driver  compliance  with  hours 
of  service  requirements,  as  well  as  op- 
tions to  improve  truck  braking  per- 
formance. 

Although  the  Department  of  Trans- 
portation has  taken  important  steps  to 
improve  safety  in  a  number  of  areas,  it 
is  clear  that  more  still  needs  to  be 
done.  With  nearly  6,000  highway  fa- 
talities and  several  billion  dollars  in  re- 
lated economic  losses  attributed  annu- 
ally to  accidents  involving  trucks  and 
buses,  it  is  clear  that  more  stUl  needs 
to  he  accomplished.  Just  earlier  this 
year  in  my  home  State  of  Nebraska,  a 
federally  coordinated  3-day  crackdown 
on  truck  safety  violations  placed 
nearly  32  percent  of  the  532  trucks  in- 
spected out  of  service.  With  similar 
rates  of  noncompliance  of  safety  regu- 
lations being  identified  aroimd  the 
country,  it  is  imperative  that  we  con- 
tinue to  examine  ways  to  strengthen 
enforcement  of  and  adherence  to 
motor  carrier  safety  regulations. 

This  legislation  buUds  on  the 
progress  made  by  previous  motor  car- 
rier safety  legislation.  The  Motor  Car- 
rier Safety  Act  of  1989  contains  a 
nimiber  of  important  safety-related 
provisions.  Among  these  are  provisions 
which  will  call  upon  DOT  to  make 
publicly  available  the  names  of  all 
motor  carriers  that  receive  an  "unsat- 
isfactory" safety  rating  from  the  Fed- 
eral Highway  Administration.  Cur- 
rently, this  information  is  difficult,  at 
best,  for  anyone  to  obtain.  With  this 
new  provision  we  wiU  enable  the  mar- 
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ketplace  to  encourage  the  use  of 
safety-conscious  carriers  by  identify- 
ins  those  carriers  with  unsatisfactory 
ratings.  In  addition,  this  provision  will 
prohibit  carriers  with  unsatisfactory 
ratings  from  transporting  hazardous 
materials  and  operating  passenger 
buses. 

Other  provisions  in  the  Motor  Carri- 
er Safety  Act  of  1989  would  seek  to 
discourage  drug  trafficking  at  truck 
stops  and  drug  usage  by  truck  and  bus 
drivers  doubling  the  Federal  penalty 
levels  for  distributing  drugs  at  truck 
stops.  This  builds  on  the  drug-free 
school  zone  provisions  In  last  year's 
omnibus  antidrug  biU  and  recognizes 
that  areas  frequented  by  those  In- 
volved In  transportation  should  be 
similarly  free  from  drugs. 

The  Motor  Carrier  Safety  Act  of 
1989  would  also  require  DOT  to  devel- 
op operational  guidelines  for  suspend- 
ing the  operation  of  any  motor  carri- 
ers which  pose  an  imminent  hazard  to 
safety.  Other  issues  addressed  in  the 
bill  include  a  random  MCSAP  reln- 
spection  program  for  vehicles  placed 
out  of  service  for  previous  infractions; 
a  rulemaking  on  whether  brake  and 
truck  visibility  improvements  are 
needed;  and  an  increase  in  pay  for 
senior  field  inspectors  of  the  Federal 
Highway  Administration  [FHWA]  to 
make  their  salaries  more  comparable 
to  inspectors  of  the  Federal  Aviation 
Administration  [PAA],  and  the  Feder- 
al Railroad  Administration  [FRA].  Ac- 
cording to  this  legislation,  FHWA  in- 
spectors would  be  required  to  initiate 
enforcement  action  against  any  motor 
carrier  found  guilty  of  a  serious  safety 
violation.  The  FHWA  was  granted  this 
authority  by  the  Motor  Carrier  Safety 
Act  of  1984  but  has  failed  to  Imple- 
ment it.  The  need  for  many  of  the  pro- 
visions contained  In  this  bill  is  weU 
documented  in  congressionally  re- 
quested motor  carrier  studies  conduct- 
ed recently  by  the  Office  of  Technolo- 
gy Assessment  and  the  Congressional 
Research  Service. 

I  would  especially  like  to  thank  Sen- 
ator DAifTORTH,  for  his  continued  vigi- 
lance with  regard  to  Improvements 
needed  In  the  area  of  motor  carrier 
safety,  as  well  as  other  cosponsors. 
Senators  Kasten,  Aoams,  and  Mikul- 
SKi  for  their  efforts  to  gain  passage 
for  this  legislation.  I  urge  my  col- 
leagues to  support  passage  of  the 
Motor  Carrier  Safety  Act  of  1989. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
proud  to  stand  before  you  today  in 
support  of  S.  819,  the  Motor  Carrier 
Safety  Act  of  1989.  Safety  on  this  Na- 
tion's highways  is  a  concern  of  all 
Americans  and  efforts  have  been  made 
by  Congress  in  the  last  few  years  to 
improve  safety  standards  and  regula- 
tions. In  1982,  Congress  created  the 
Motor  Carrier  Safety  Assistance  Pro- 
gram [MCSAP]  which  was  followed  by 
the  Motor  Carrier  Safety  Act  of  1984. 
the  Cotomercial  Motor  Vehicle  Safety 


Act  of  1986.  and  the  Truck  and  Bus 
Safety  and  Regulatory  Reform  Act  of 
1988,  all  of  which  I  strongly  support- 
ed. While  these  pieces  of  legislation 
have  made  great  strides  in  improving 
motor  carrier  safety,  I  believe  as  does 
Senator  Exon  who  Introduced  this  leg- 
islation, that  there  is  further  room  for 
Improvement.  In  1988  alone,  there 
were  6,000  deaths,  160,000  Injuries, 
and  countless  millions  of  dollars  lost 
in  delays  and  cleanup  as  a  result  of  ac- 
cidents Involving  heavy  suid  medium 
truclcs  and  buses. 

A  National  Highway  Safety  Board 
study  of  189  heavy  and  medium  truck 
accidents  cited  brakes  and  drug  and  al- 
cohol use  as  major  factors  in  these  ac- 
cidents. Of  the  189  accidents  exam- 
ined, 32  were  a  result  of  inadequate 
braking  systems,  and  26  were  drug  and 
alcohol  related.  The  Office  of  Tech- 
nology Assessment  [OTA]  study  which 
focused  on  the  current  state  of  motor 
carrier  safety  In  the  United  States 
found  a  need  for  improvements  in 
both  truck  braking  systems  and  truck 
visibility.  Also  in  1988  the  Commerce 
Committee  requested  the  Congression- 
al Research  Service  [CRS]  to  examine 
the  efforts  of  the  Federal  Highway 
Administration  [FHWA]  in  the  area  of 
motor  carrier  safety.  According  to 
CRS,  the  FHWAs  current  policy  of 
emphasizing  education  and  technical 
assistance  over  enforcement  actions 
has  failed  to  provide  the  adequate 
level  of  Incentive  needed  to  ensure 
greater  motor  carrier  compliance  with 
Federal  safety  regulations.  CRS  rec- 
ommended that  the  FHWA  take  a 
more  vigorous  enforcement  posture  in 
order  to  promote  safety  compliance. 
These  studies  and  the  recommenda- 
tions provided  within  provided  the 
basis  for  many  of  the  provisions  in- 
cluded in  S.  819. 

According  to  S.  819,  the  Department 
of  Transportation  [DOT]  would  be  re- 
quired to  publish  a  list  of  all  motor 
carriers  who  have  received  an  unsatis- 
factory rating  from  the  FHWA.  Any 
motor  carrier  who  has  received  an  un- 
satisfactory safety  rating  would  be 
prohibited  from  carrying  hazardous 
materials  and  operating  passenger 
buses  until  that  rating  has  been  up- 
graded. Currently  1,200  motor  carriers 
with  unsatisfactory  ratings  are  carry- 
ing hazardous  materials  and  84  passen- 
ger bus  companies  are  operating  with 
unsatisfactory  ratings. 

Since  truck  stops  and  rest  areas  sire 
the  primary  locations  where  drugs  are 
distributed  to  truckdrivers.  these  areas 
would  become  drug  free  zones  under 
the  provisions  of  S.  819  with  the  pen- 
alties for  distributing  drugs  in  these 
areas  doubling  due  to  the  unique 
threat  truckdrivers  operating  under 
the  influence  of  Illegal  drugs  pose  to 
other  motorists  as  well  as  to  them- 
selves. DOT  would  also  be  required  to 
issue  a  rulemaking  on  the  need  for  im- 
proved brake  standards  and  the  need 


to   Increase   truck   visibility,   both  of 
which  were  recommended  by  OTA. 

S.  819  requires  DOT  to  take  a  tough- 
er stand  on  the  enforcement  of  Feder- 
al safety  regulations.  DOT  would  be 
required  to  take  enforcement  action 
against  motor  carriers  who  are  guilty 
of  serious  safety  violations.  Under  the 
Motor  Carrier  Safety  Act  of  1984. 
DOT  was  granted  the  authority  to 
place  out  of  service  a  motor  carrier 
who  poses  an  imminent  hazard  to 
safety,  but  DOT  has  neither  used  this 
authority  nor  established  giildellnes 
for  its  implementation.  DOT  in  addi- 
tion would  be  required  to  create  a 
system  where  vehicles  placed  out  of 
service  would  be  randomly  relnspect- 
ed.  According  to  recent  studies  ap- 
proximately 10  percent  of  the  trucks 
and  18  percent  of  the  drivers  who  have 
been  placed  out  of  service  return  to 
the  highways  without  correcting  these 
cited  violations.  These  provisions  have 
been  designed  to  serve  as  a  deterrence 
to  such  noncompliance  with  Federal 
safety  regulations. 

Currently  the  FHWA  is  having  diffi- 
culty in  keeping  their  senior  inspec- 
tors in  the  field  due  to  their  levels  of 
pay  as  compared  with  the  higher  sala- 
ries In  administrative  positions  as  well 
as  those  of  field  inspectors  of  the  Fed- 
eral Aviation  Administration  and  Fed- 
eral Railroad  Administration.  This  bill 
would  increase  the  pay  scale  for  these 
inspectors  to  the  OS- 12  level  in  order 
to  maintain  an  experienced  work  force 
within  the  PHWA's  Inspection  pro- 
gram. 

Mr.  President,  I  believe  motor  carri- 
er safety  is  an  issue  no  one  can  or 
should  ignore  and  I  would  urge  my  col- 
leagues to  join  me  in  support  of  S.  819, 
the  Motor  Carrier  Safety  Act  of  1989. 

The  PRESIDING  OFFICER.  The 
biU  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bin  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  819)  was  passed,  as  fol- 
lows: 

That  this  Act  may  be  cited  a*  the  "Motor 
Carrier  Safety  Act  of  1989". 

MOTOR  CARKISR  SATSTY  RATINGS 

Sec.  Z.  (a)  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary, 
in  consultation  unth  the  Interstate  Com- 
merce Commission,  shall  issue  a  Anal  rule 
amending  the  Federal  motor  carrier  safety 
regulations  contained  in  subchapter  B  of 
chapter  lit  of  title  49,  Code  of  FedertU  Regu- 
lations, to— 

(1)  establish  a  system  to  make  readily 
available  to  the  public,  and  to  periodically 
update,  the  safety  ratings  of  motor  carriers 
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which  have  been  assigned  safety  ratings  de- 
termined by  the  Secretary  to  be  unsatisfac- 
tory; and 

(2)  provide  that,  in  any  case  in  which  a 
motor  carrier  has  been  assigned  a  safety 
rating  determined  by  the  Secretary  to  be  un- 
satisfactory and  has  subTnitted  a  written  re- 
Quest  to  the  Secretary  for  a  reassessment  of 
the  rating,  the  Secretary  shall,  to  the  extent 
practicable,  conduct  the  reassessment 
within  nine  months  after  receipt  of  the  re- 
guest 

<b)  The  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
issue  a  final  rule  providing  that  any  motor 
carrier  that  receives  a  safety  rating  deter- 
mined by  the  Secretary  to  be  unsatisfactory 
shall  be  prohibited  from  operating  a  com- 
mercial motor  vehicle  which  meets  the  de- 
scription set  forth  in  section  204(1)  (B)  or 
(C)  of  the  Motor  Carrier  Safety  Act  of  1984 
(49  App.  V.S.C.  2S03(1)  (B>  or  (C»  until  such 
motor  carrier  has  received  a  safety  rating 
determined  by  the  Secretary  to  be  condition- 
al or  satisfactory. 

ttnaSENT  HAZARDS  TO  SATBTY 

Sxc.  3.  (a)  Not  later  than  January  1,  1990, 
the  Secretary  shall  develop  and  submit  to 
Congress  operational  guidelines  for  taking 
actUms  under  section  S21(bKS)  of  title  49, 
United  States  Code,  vHth  respect  to  any  vio- 
lation, or  comtnnation  of  violatioiu,  that 
poses  an  imminent  hazard  to  safety.  The 
guidelines,  which  shall  be  effective  on  Janu- 
ary 1,  1990,  shall  specify  the  criteria  for  de- 
termining when  such  action  shall  be  taken. 

(b)  Not  later  than  January  1  of  1991,  1992, 
and  1993,  the  Secretary  shall  submit  to  Con- 
gress a  report  describing  the  actions  taken 
under  the  operational  guidelines  retjuired  by 
subsection  (a). 

DRUa  VIOLATIONS  AT  TRUCK  STOPS  AND  RJSST 
AREAS 

Sec.  4.  (a)  The  Congress  finds  that— 

(1)  the  illegal  use  of  controlled  substances 
by  operators  of  commercial  motor  vehicles 
represents  an  enormous  threat  to  the  safety 
of  all  motorists  and  their  passengers  on  the 
Nation's  roadways;  and 

(2)  as  indicated  by  numerous  studies,  con- 
gressional hearings,  and  investigations,  in- 
dividuals often  xise  the  areas  surrounding 
roadside  truckstops  and  roadside  rest  areas 
as  sites  for  the  distribution  of  these  con- 
trolled substances  to  the  operators  of  com- 
mercial motor  r>ehicles. 

(b)(1)  In  light  of  the  findings  in  sut)section 
(a),  part  D  of  the  Controlled  Substances  Act 
(21  V.S.C.  SOI  et  seq.)  is  amended  by  insert- 
ing immediately  after  section  408  the  follow- 
ing new  section: 

"TRANSPORTATION  SAPETY  OPPENSES 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  dUtHbuting 
or  possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on,  or  within  1,000 
feet  of,  a  truck  stop  or  safety  rest  area  is 
(except  as  provided  in  subsection  (b))  pun- 
ishabU— 

"(1)  by  a  term  of  imprisonment,  or  fine,  or 
both,  up  to  twice  that  authorized  by  section 
401(b)  of  thU  title;  and 

"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  of fense. 

Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  five  grams  or  less  of  mari- 
huana. 


"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distritruting  or 
possessing  unth  intent  to  distribute  a  con- 
trolled sututance  in  or  on,  or  xuithin  1,000 
feet  of,  a  truck  stop  or  a  safety  rest  area 
after  a  prior  conviction  or  convictions 
under  subsection  (a)  have  become  final  is 
punishat>le— 

"(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  a  term 
of  imprisonment  of  up  to  three  times  that 
authorized  by  section  401  (b)  of  this  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  authorized  by  section  401(b)  of  this  title 
for  a  first  offense,  or  both;  and 

"(2)  at  least  three  times  any  term  of  super- 
vised release  authorized  by  section  401(b)  of 
this  title  for  a  first  offense. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b),  imposition  or  execu- 
tion of  such  sentence  shall  not  be  suspended 
and  probation  shall  not  be  granted  An  indi- 
vidual convicted  under  subsection  (b)  shall 
not  be  eligible  for  parole  under  chapter  311 
of  title  18  of  the  United  States  Code  untU  the 
individual  has  served  the  minimum  sen- 
tence required  by  such  subsection. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'safety  rest  area'  has  the 
meaning  given  that  term  in  part  7S2  of  title 
23,  Code  of  Federal  Regulations,  as  in  effect 
on  the  date  of  enactment  of  this  section;  and 

"(2)  the  term  'truck  stop'  means  any  facili- 
ty (including  any  parking  lot  appurtenant 
thereto)  with  the  capacity  to  provide  fuel  or 
service,  or  both,  to  any  commercial  motor 
vehicle  as  defined  under  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986,  operating  in  commerce  as  defined  in 
section  1201913)  of  such  Act ". 

(2)  Section  401(b)  of  such  Act  (21  U.SC. 
841(b))  is  amended  by  striking  "or  405B" 
each  place  it  appears  and  inserting  in  lieu 
thereof  '^OSB,  or  409". 

(3)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  inserting,  imme- 
diately after  the  item  relating  to  section  408, 
the  following: 

"Sec.  409.  Transportation  safety  offenses. ". 

(c)(1)  Pursuant  to  its  authority  under  sec- 
tion 994  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987  (28 
U.S.C.  994  note),  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  vio- 
lating section  409  of  the  Controlled  Sub- 
stances Act  as  added  by  this  section,  shall 
be  assigned  an  offence  level  under  chapter  2 
of  the  sentencing  guidelines  that  is— 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  sututance  offense;  and 

(B)  in  no  event  less  than  level  26. 

(2)  If  the  sentencing  guidelines  are  amend- 
ed after  the  effective  date  of  this  section,  the 
Sentencing  Commission  shall  implement  the 
irutruction  set  forth  in  paragraph  (1)  so  as 
to  achieve  a  comparable  result 

(3)  The  guidelines  referred  to  in  paragraph 
(1),  as  promulgated  or  amended  under  such 
paragraph,  shall  provide  that  an  offense 
that  could  be  sut^t  to  multiple  enhance- 
ments pursuant  to  such  sul>section  is  subiect 
to  not  more  than  one  such  enhancement 

IMPROVED  BRAKE  SYSTEMS  POR  COMMERCIAL 
MOTOR  VEHICLES 

Sec.  5.  (a J  Section  9107  of  the  Truck  and 
Bus  Safety  and  Regulatory  Reform  Act  of 
1988  (Public  Law  100-690.  subtitle  B  of  title 
IX;  102  Stat  4S30)  is  amended— 

(1)  bv  striking  "report  on"  in  the  heading; 


(2)  by  inserting  "(a)  Report.—"  immedi- 
ately before  "Not  later  than";  and 

(3)  by  adding  at  the  end  the  foUovHng  new 
subsection: 

"(b)  RuuatAKTNO  PRocEEDiNO.—The  Secre- 
tary shall  initiate  a  rulemaking  proceeding 
not  later  than  February  1.  1991.  Such  pro- 
ceeding shall  concern  the  need  to  adopt 
methods  for  improving  braking  performance 
standards  for  commerxHal  motor  vehicles 
and  shall  include  an  examination  of  anti- 
lock  systems,  means  of  improving  brake 
compatHrllity,  and  methods  of  ensuring  ef- 
fectiveness of  brake  timing.  Any  rule  ic/iicft 
the  Secretary  determines  to  issue  as  a  result 
of  such  proceeding  regarding  improx>ed 
brake  performance  shall  take  into  account 
the  necessity  for  effective  enforcement  of 
such  a  rule  TTie  Secretary  shall  conclude  the 
proceeding  re^ruired  by  this  subsection  not 
later  than  October  30.  1991. ". 

(b)  The  table  of  contents  (xntained  in  sec- 
tion 9101(b)  of  the  Truck  and  Bus  Safety 
and  Regulatory  Reform  Act  of  1988  (102 
Stat  4527)  is  amended  by  striking  "Report 
on  improved"  in  the  item  relating  to  section 
9107  and  inserting  in  lieu  thereof  "Im- 
proved". 

SAPETY  tNSPECTXJR  GRADE  LEVELS 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  position  held  by  a  fully  expe- 
rienced and  Qualified  senior  or  journeyman 
motor  carrier  safety  specialist  working  pri- 
marily in  the  field  and  employed  by  the  De- 
partment of  Transportation  shall  be  cUissi- 
fied  in  accordance  unth  chapter  SI  of  title  5, 
United  States  Code,  at  grade  GS-12  of  the 
General  Schedule. 

procedures  TO  ENSURE  TIMELY  CORRECTION  OP 
SAPETY  VIOLATIONS 

Sec.  7.  (a)  The  Secretary  shall  within  nine 
months  after  the  date  of  enactment  of  this 
Act  issue  a  final  rule  establishing  proce- 
dures to  ensure  the  proper  and  timely  cor- 
rection of  commercial  motor  vehicle  safety 
violations  noted  during  inspections  funded 
with  monies  authorized  under  section  404  of 
the  Surface  Transportation  Assistance  Act 
of  1982  (49  App.  U.SC.  2304)  to  carry  out  the 
Motor  Carrier  Safety  Assistance  Program. 

(b)  Such  final  rule  shall  establish  a  verifi- 
cation program,  including  all  States  partici- 
pating in  the  Motor  Carrier  Safety  Assist- 
ance Program,  to  ensure  that  commercial 
motor  vehicles  and  operators  thereof  found 
in  violation  of  safety  reguirements  have  sub- 
sequently been  brought  into  compliance 
with  such  safety  requirements.  The  final  rule 
shall,  among  other  things,  institute— 

(Da  nationwide  system  for  raruiom  rein- 
spection  of  the  commercial  motor  vehicles 
and  operators  thereof  that  have  been  de- 
clared out-of-service  as  a  result  of  tuch 
safety  violations,  the  main  purpose  of  uViicft 
system  shall  be  to  verify  that  the  violationt 
have  been  corrected  on  a  timely  bartt,' 

(2)  a  program  of  accountability  for  cor- 
recting aU  safety  violations,  which  shall  pro- 
vide that— 

(A)  the  operator  of  a  commercial  motor  ve- 
hicle for  which  a  safety  vioUUion  has  been 
noted  shall  be  issued  a  form  prescribed  by 
the  Secretary; 

(B)  the  making  of  the  repairs  necessary  to 
correct  such  violation  and  the  date,  loca- 
tion, and  time  of  such  repairs  shall  be  certi- 
fied on  such  form  by  the  person  making  racft 
repairs; 

(C)  the  motor  carrier  responsible  for  stick 
commercial  motor  v^icle  or  operator  shall 
certify  on  such  form  that  tMsed  on  the 
knowledge  of  the  carrier,  the  repairs  neces- 
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sary  to  correct  such  violations  have  been 
made;  and 

(D)  appropriate  State  penalties  shall  be  as- 
sessed /or  false  statements  on  such  forms  or 
for  failure  to  return  such  forms  to  the  appro- 
priate State  entity;  and 

(3)  a  system  for  ensuring  that  appropriate 
State  penalties  are  assessed  for  failure  to 
correct  any  such  safety  violation. 

SSJUOUS  SAFETY  VIOLATIONS 

Skc.  8.  la)  The  Congress  finds  that— 

<!)  the  present  system  for  ensuring  compli- 
ance with  Federal  motor  carrier  safety  laws 
and  regulations  needs  improvement; 

12)  relying  primarily  upon  voluntary  com- 
pliance methods  has  not  resulted  in  an  ac- 
ceptable level  of  commercial  motor  vehicle 
safety;  and 

(3)  improvements  in  the  existing  enforce- 
ment authorities  are  required  to  bring  atmut 
greater  safety. 

lb)  In  light  of  the  findings  in  subsection 
la),  section  521lb)ll)  of  title  49,  United 
States  Code,  is  amended— 

ID  by  redesignating  the  existing  text  as 
subparagraph  lA);  and 

12)  by  adding  at  the  end  the  following  new 
subparagraph; 

"IB)  The  Secretary  shall,  not  later  than 
January  1,  1990,  establish  operational  proce- 
dures to  require  a  highway  safety  specialist 
or  other  appropriate  representative  of  the 
Secretary  to  initiate,  at  the  time  of  a  safety 
review,  compliance  review,  or  other  inspec- 
tion or  audit  activity,  or  within  a  reasona- 
ble time  thereafter,  an  enforcement  action 
whenever  any  of  the  offenses  referred  to  in 
paragraph  I2)IA)  and  IB)  can  be  document- 
ed, except  recordJceeping  violations  not  spec- 
ified by  the  Secretary  as  serious.  The  proce- 
dures shall— 

"li)  specify  those  serious  recordkeeping 
molations  for  which  an  enforcement  action 
shall  be  initiated,  including  instances  in 
which  the  falsification  of  records  of  duty 
status  or  drivers'  medical  certificates  is  re- 
quired or  permitted,  and  such  other  record- 
keeping violations  as  the  Secretary  deter- 
mines to  be  serious;  and 

"Hi)  authorize,  but  not  require,  initiation 
of  an  enforcement  action  for  recordkeeping 
violations  not  specified  by  the  Secretary  as 
serious. ". 

TRUCK  VISIBIUTY 

Sec.  9.  Not  later  than  60  days  after  the 
date  of  enactment  of  thU  Act,  the  Secretary 
shall  initiate  a  rulemaking  proceeding  on 
the  need  to  adopt  methods  for  making  trucks 
mare  visible  to  motorists  so  as  to  reduce  ac- 
cidents, particularly  at  night,  taking  into 
consideration  such  factors  as  truck  illumi- 
nation and  truck  color.  Such  proceeding 
shall  be  completed  vHthin  two  years  after  the 
date  of  enactment  of  this  Act 

DEFIUmONS 

Sec.  10.  As  used  in  this  Act— 

II J  the  term  "commercial  driver's  license" 
has  the  meaning  given  such  term  in  section 
1201914)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  149  App.  U.S.C.  271614)); 

12)  the  term  "commercial  motor  vehicle" 
has  the  meaning  given  such  term  in  section 
20411)  of  the  Motor  Carrier  Safety  Act  of 
1984  149  App.  V.S.C.  2S03I1)); 

13)  the  terms  "conditional"  and  "unsatis- 
factory" have  the  meanings  given  those 
terms  in  part  385  of  title  49.  Code  of  Federal 
Regulations,  as  in  effect  on  the  daU  of  en- 
actment of  this  Act; 

14)  the  term  "Secretary"  means  the  Secre- 
tary of  Transporiation;  and 

15)  the  term  "truck"  mearu  a  commercial 
motor  vehicle  that  meets  the  description  set 
forth  in  section  20411)   lA)  or  IC)  of  the 


Motor  Carrier  Safety  Act  of  1984  149  App. 
U.S.C.  250311)  I  A)  or  lO). 
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DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  BRING  A  CIVIL 
ACTION  TO  ENFORCE  SUBPOE- 
NA OP  THE  IMPEACHMENT 
TRIAL  COMMITTEE  ON  THE 
ARTICLES  AGAINST  JUDGE 
ALCEE  L.  HASTINGS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  calendar  No.  195,  Senate 
Resolution  162. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  162)  directing  the 
Senate  legal  counsel  to  bring  a  civil  action 
to  enforce  subpoena  of  the  impeachment 
trial  committee  on  the  articles  against 
Judge  Alcee  L.  Hastings. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Impeachment  Trial  Committee  on  the 
Articles  Against  Judge  Alcee  L.  Hast- 
ings has  reported  by  the  unanimous 
vote  of  its  12  members  an  original  res- 
olution to  direct  the  Senate  Legal 
Counsel  to  bring  a  civil  action  to  en- 
force the  committee's  subpoena  to 
William  A.  Borders,  Jr.  Mr.  Borders  is 
the  now  disbarred  Washington,  E>C. 
attorney  with  whom  Judge  Hastings  is 
alleged  to  have  conspired  to  solicit  a 
bribe  to  modify  the  sentence  of  two 
defendants  in  a  case  that  was  tried 
before  Judge  Hastings. 

Mr.  Borders  appeared  before  the 
committee  on  July  24  and  27,  1989,  but 
refused  to  answer  the  committee's 
questions.  The  committee's  report. 
Senate  Report  101-98,  sets  forth  for 
the  Senate's  consideration  the  objec- 
tions raised  by  the  witness  and  the 
committee's  carefully  considered  rea- 
sons for  overruling  them.  The  commit- 
tee subpoenaed  Mr.  Borders  on  its  own 
initiative  after  concluding,  as  its 
report  states,  "that  the  effort  to  find 
the  truth,  whoever  may  be  favored  by 
it,  would  be  aided  by  hearing  from  the 
one  person  other  than  the  respondent 
who  has  personal  knowledge  of  it."  By 
adopting  this  resolution,  the  Senate 
will  endorse  and  ratify  the  commit- 
tee's determination  that  its  subpoena 
is  an  appropriate  means  of  fulfilling 
its  responsibility  to  report  the  evi- 
dence in  this  impeachment  to  the 
Senate. 

Under  the  civil  enforcement  statute, 
the  Senate  Legal  Counsel  will  apply  to 
the  U.S.  District  Court  for  the  District 
of  Columbia  for  an  order  to  enforce 
the  committee's  subpoena.  If  the  court 
issues  an  order  to  direct  the  witness  to 
testify  before  the  committee,  but  the 


witness  refuses  to  obey  the  order,  the 
Senate  Legal  Counsel  will  be  author- 
ized under  section  1  of  the  resolution 
to  apply  to  the  district  court  for  the 
imposition  of  civil  sanctions  to  induce 
compliance. 

Section  2  of  the  resolution  provides 
that  until  final  disposition  by  the 
Senate  of  the  Articles  of  Impeachment 
the  Impeachment  Trial  Committee  is 
authorized  to  continue  this  action  to 
enforce  the  subpoena  to  Mr.  Borders, 
and  to  hear  and  report  his  testimony 
to  the  Senate.  The  committee  will  also 
be  authorized  to  report  further  resolu- 
tions to  the  Senate  on  the  enforce- 
ment of  the  subpoena  to  Mr.  Borders, 
including  a  resolution  to  certify  the 
witness  contempt  to  the  U.S.  Attorney 
for  the  District  of  Columbia  for  pros- 
ecution as  a  criminal  contempt  of  Con- 
gress. 

I  urge  the  adoption  of  the  resolu- 
tion. 

Mr.  BINGAMAN.  Mr.  President,  on 
May  17,  1989,  the  Impeachment  Trial 
Committee  on  the  Articles  of  Im- 
peachment Against  Judge  Alcee  L. 
Hastings  adopted  two  rules  to  govern 
aspects  of  its  pretrial  proceedings. 
Those  rules  were  published  in  the 
Congressional  Record  on  June  7 
1989. 

An  additional  rule  has  been  adopted 
by  the  Impeachment  Trial  Committee. 
This  rule  concerns  the  taking  of  testi- 
mony from  Mr.  William  A.  Borders, 
Jr.,  who  was  subpoenaed  to  appear  as 
a  witness  by  the  Impeachment  Trial 
Committee  but  has,  to  date,  refused  to 
testify.  The  committee  has  recom- 
mended that  the  Senate  authorize  a 
civil  enforcement  action  at  this  time. 
It  has  advised  Mr.  Borders  that  al- 
though it  anticipates  that  the  taking 
of  testimony  of  the  parties'  witnesses 
will  be  completed  by  August  4,  1989,  it 
will  be  prepared  to  hear  his  testimony 
both  during  the  August  recess  and 
thereafter.  This  rule  implements  the 
committee's  decision  that  the  taking 
of  Mr.  Borders'  sworn  testimony 
during  the  recess  may  proceed  before 
a  quorum  of  one  member.  Some  or  all 
of  the  other  members  of  the  commit- 
tee may,  of  course,  also  be  present. 

I  hereby  submit  that  rule  and  ask 
that  it  be  printed  in  the  Record,  as 
follows: 

There  being  no  objection,  the  rule 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rule  3— Quoruii  poh  Takinc  TESTiMoiry  of 
William  K.  Borders.  Jr..  During  Recess 
During  the  recess  or  adjournment  of  the 
Senate  one  member  of  the  Committee  shall 
constitute  a  quorum  for  the  purpose  of  ex- 
amination of  Mr.  William  A.  Borders.  Jr..  at 
which  sworn  testimony  is  heard  and  evi- 
dence taken. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 
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The  resolution  (S.  Res.  162)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
are  as  follows: 

S.  Res.  162 

Whereas  William  A.  Borders.  Jr..  appeared 
before  the  Impeachment  Trial  Committee 
on  the  Articles  Against  Judge  Alcee  L.  Hast- 
ings ("Impeachment  Trial  Committee"  or 
"Committee")  on  July  24  and  27.  1989,  pur- 
suant to  the  Committee's  subpoena: 

Whereas,  on  July  24.  1989.  the  Chairman 
of  the  Impeachment  Trial  Committee  com- 
municated to  William  A.  Borders.  Jr..  an  im- 
munity order  that  had  been  issued  by  the 
United  States  District  Court  lor  the  District 
of  Columbia  pursuant  to  18  U.S.C.  {$6002 
and  6005  (1982).  but  on  July  24.  1989  and 
again  on  July  27.  1989.  William  A.  Borders. 
Jr..  refused  to  answer  the  Committee's  ques- 
tions to  him  about  facts  pertinent  to  the  Ar- 
ticles of  Impeachment; 

Whereas  under  sections  703(b)  and  705  of 
the  Ethics  in  Government  Act  of  1978.  2 
U.S.C.  i§288b(b)  and  288d  (1988).  the 
Senate  Legal  Counsel  shall  bring  a  civil 
action  under  28  U.S.C.  S  1365  (Supp.  V  1987) 
to  enforce  a  subpoena  of  a  Senate  commit- 
tee when  directed  to  do  so  by  the  adoption 
of  a  resolution  by  the  Senate;  and 

Whereas  the  Senate  will  have  a  continu- 
ing interest  in  the  testimony  of  William  A. 
Borders.  Jr.,  until  its  final  disposition  of  the 
Articles  of  Impeachment:  Now.  therefore,  be 
it 

Resolved,  That  the  Senate  Legal  Counsel 
shall  bring  a  civil  action  in  the  name  of  the 
Impeachment  Trial  Committee  on  the  Arti- 
cles Against  Judge  Alcee  L.  Hastings  to  en- 
force the  Committee's  subpoena  to  William 
A  Borders,  Jr.,  and  the  Senate  Legal  Coun- 
sel shall  conduct  all  related  civil  contempt 
proceedings. 

Sec.  2.  Until  the  final  disposition  by  the 
Senate  of  the  Articles  of  Impeachment 
against  Judge  Alcee  L.  Hastings,  the  Im- 
peachment Trial  Committee  is  authorized  to 
continue  this  action  to  enforce  the  Commit- 
tee's subpoena  to  William  A.  Borders,  Jr..  to 
hear  his  testimony,  to  report  that  testimony 
to  the  Senate,  and  to  report  to  the  Senate 
any  further  resolution  for  the  civil  or  crimi- 
nal enforcement  of  the  Committee's  subpoe- 
na to  him. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHILD  NUTRITION  PROGRAMS 
REAUTHORIZATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
Calendar  No.  199,  S.  1484,  the  chUd 
nutrition  programs  reauthorization 
bill. 

The  PRESIDING  OFFICER.  The 
bin  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (S.  1484)  to  amend  the  ChUd  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  reauthorize  child  nutrition 
programs,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
pr(X!eeded  to  consider  the  bill. 

Mr.  HARKIN.  Mr.  President,  yester- 
day I  introduced  S.  1484.  The  Child 
Nutrition  and  WIC  Reauthorization 
Act  of  1989.  The  programs  addressed 
in  this  reauthorization  legislation  are 
vital  to  the  nutritional  well-being  of 
millions  of  Americans  dally.  They  in- 
clude the  WIC  Program,  the  School 
Lunch  and  Breakfast  Programs,  the 
Child  Care  Food  Program,  the 
Summer  Feeding  Program,  and  the 
Nutrition  Education  and  Training  Pro- 
gram. For  many  program  participants, 
they  represent  the  nutritional  safety 
net  for  millions  of  our  most  vulnerable 
population.  These  child  nutrition  pro- 
grams will  help  to  preserve  a  most  pre- 
cious natural  resource— the  good 
health  and  weU-being  of  our  Nation's 
youth.  At  the  same  time  by  reauthor- 
izing the  commodity  distribution  pro- 
gram, we  are  strengthening  our  farm 
sector  by  purchasing  surplus  commod- 
ities to  support  these  nutrition  pro- 
grams. 

This  bill  does  more  than  reauthorize 
WIC  and  the  other  child  nutrition  pro- 
grams for  another  4  years.  It  strength- 
ens and  improves  these  programs.  It 
makes  our  tax  dollars  work  harder 
than  ever  by  getting  more  goods  and 
services  for  less  money.  WIC  cost  con- 
tainment procedures  implemented  sev- 
eral years  ago  are  now  recognized  as 
the  means  by  which  millions  of  dollars 
have  been  saved  and  hundreds  of 
thousands  of  additional  needy  women, 
infants,  and  children  can  receive  WIC 
benefits  at  no  additional  cost  to  the 
Federal  Government.  As  the  person 
who  introduced  these  initial  cost  con- 
tainment procedures  several  years  ago, 
I  am  pleased  with  their  results  and 
proud  to  be  associated  with  the  cost 
contaliunent  efforts  contained  in  this 
bill  we  are  discussing  today. 

I  want  to  make  special  note  of  the 
cooperation  and  support  I  have  re- 
ceived In  crafting  this  legislation.  This 
is  a  truly  bipartisan  consensus  bill.  I 
want  to  thank  Senators  Boschwitz, 
LuGAR,  and  Dole  and  their  staffs.  I  am 
especially  grateful  to  Senator  Leahy 
and  his  fine  staff.  Senator  Leahy  is 
not  just  the  chairman  of  our  Agricul- 
ture Committee,  he  is  a  true  friend 
and  leader  and  one  whose  wise  counsel 
and  advice  I  appreciate.  All  of  the  Nu- 
trition Subcommittee  and  full  Agricul- 
ture Committee  members  have  cospon- 
sored  this  bill.  Other  original  cospon- 
sors  of  this  biU  include  Senators 
Mitchell,  Pell,  and  Warner.  To  each 
of  these  Senators  and  their  staffs  who 
have  worked  long  and  tirelessly,  I 
extend  my  sincere  thanks. 

In  any  legislative  package  there  are 
important  decisions  and  many  compro- 
mises that  need  to  be  addressed.  This 
measure  is  no  exception.  It  required 


many  painful  decisions  and  hard 
choices  concerning  the  best  use  of 
scarce  resources  to  meet  the  tremen- 
dous needs  these  programs  seek  to  ad- 
dress. These  programs  represent  one 
of  the  best  investments  the  Federal 
Government  makes  because  they  are 
an  Investment  In  human  growth  and 
development.  Many  of  these  programs 
are  cost-sharing  programs;  others  not 
only  represent  cost-shared  arrange- 
ments, they  accomplish  multiple  ob- 
jectives at  the  same  cost  to  the  Gov- 
ernment. 

The  WIC  program,  for  example, 
costs  only  $40  per  month  per  partici- 
pant. It  does  not  pay  for  nutritional 
supplements  to  women,  infants,  or 
children  unless  they  are  both  needy 
and  at  nutritional  risk.  When  these 
criteria  are  met,  it  does  not  pay  for  all 
of  the  recipient's  food  bill.  It  only  pro- 
vides those  additional  nutritional  sup- 
plements necessary  to  ensure  good 
health  and  nutritional  well-being.  For 
every  dollar  spent  on  the  WIC  pro- 
gram, the  Federal  Government  saves 
$3  in  subsequent  medical  costs. 

The  school  lunch  program  is  an- 
other example  of  Government  effi- 
ciency in  action.  This  program  was  de- 
signed to  guarantee  a  nutritious  meal 
for  schoolchildren.  The  Federal  Gov- 
ernment requires  that  participating 
schools  offer  a  nutritious  meal,  as  de- 
fined by  USDA  standards,  to  school 
children.  In  return  for  which  the 
USDA  provides  the  school  26  cents  per 
meal  served.  About  half  of  this  is  a 
cash  grant  and  the  other  half  is  USDA 
commodities.  This  26  cents  generally 
represents  only  20  percent  of  the  cost 
of  the  lunch.  The  student  pays  the 
rest.  For  poor  students,  of  which  there 
are  11  million,  the  contribution  in- 
creases based  on  relative  need.  Again 
the  Federal  Government  has  only  paid 
the  minimum  amoimt  necessary  to  ac- 
complish its  objectives.  In  the  process 
it  has  saved  subsequent  medical  ex- 
penses and  invested  in  its  own  en- 
hanced future.  Research  shows  that 
hungry  children  do  not  leam  as  well 
as  healthy  children.  In  this  respect, 
the  school  lunch  program  pays  for 
itself. 

Another  benefit  of  the  school  lunch 
program  is  that  the  commodities  pro- 
vided by  USDA  are  commodities  that 
USDA  has  purchased  from  American 
farmers  in  an  effort  to  stabilize  farm 
prices.  This  may  mean  that  Iowa  com, 
Michigan  cherries,  or  Idaho  potatoes 
are  purchased  directly  in  the  market 
and  then  distributed  through  the  com- 
modity distribution  program  to  the 
schools.  Hence  this  program  accom- 
plishes several  important  objectives 
for  which  it  requires  a  minimal  cost. 
Many  of  us  who  represent  agricultural 
interests  realize  the  importance  of  this 
kind  of  intervention  in  the  market- 
place. These  child  nutrition  and  relat- 
ed programs  are  the  kind  of  programs 
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we  can  all  be  proud  to  be  associated 
with. 

Again,  Mr.  President,  let  me  extend 
my  sincere  appreciation  to  aU  those 
who  participated  in  this  effort  on  both 
sides  of  the  aisle  and,  especially,  our 
leadership  for  their  wholehearted  sup- 
port and  encouragement. 

Mr.  LEAHY.  Mr.  President,  our  chil- 
dren are  our  Nation's  future.  They  are 
the  resource  that  will  take  America  far 
Into  the  21st  century. 

To  make  sure  that  our  children  have 
the  good  nutrition  they  need  to  con- 
tribute to  that  future,  we  established 
our  child  nutrition  programs.  The 
Child  Nutrition  and  WIC  Reauthoriza- 
tion Act  of  1989  is  essential  legislation 
to  further  these  goals. 

This  bill  will  continue  our  vital 
school  lunch,  breakfast,  and  summer 
feeding  programs  as  well  as  extend  the 
special  supplementary  food  program 
for  pregnant  women,  infants,  and  chil- 
dren [WIC]. 

Let  me  first  say  a  few  words  about 
WIC. 

Mr.  President,  each  day.  thousands 
of  American  infants  are  bom  under- 
weight and  malnourished.  Many  are  in 
need  of  intensive  hospital  care. 

For  many  of  these  babies,  this  is  the 
difficult  beginning  of  a  hard  life  de- 
fined by  poor  diet,  illness,  and  learning 
difficulties.  Prom  the  very  first  day, 
these  children  are  robbed  of  a  healthy 
start  on  life— their  most  basic  and  crit- 
ical need. 

And  despite  the  economic  gains  of 
the  1980's.  the  number  of  American 
children  living  in  poverty  is  greater 
than  ever.  Today,  one  out  of  every  five 
is  bom  to  poverty. 

In  this  country  of  great  wealth, 
when  so  many  babies  are  bom  to  such 
cruel  circumstances,  there  is  a  social 
and  moral  responsibility  to  help. 

WIC  gives  poor  youngsters  a  chance. 
It  helps  feed  poor  mothers,  infants, 
and  children  and  teaches  them  about 
nutrition  and  health  care.  It  offers 
supplemental  food,  nutrition  educa- 
tion, and  health  care  assessments  to 
those  who  need  it. 

In  short,  WIC  works.  It  is  widely 
praised  as  one  of  the  Nation's  most  ef- 
fective social  programs.  Study  after 
study  shows  that  WIC  helps  ensure 
larger,  healthier  babies  from  birth  on 
through  the  first  vulnerable  years. 
Study  after  study  shows  each  WIC 
dollar  saving  multiple  dollars  in  health 
care  and  hospitalization  costs. 

For  example,  a  Harvard  School  of 
Public  Health  study  found  that  each 
doUar  spent  on  the  prenatal  compo- 
nent of  WIC  saves  $3  in  hospital  costs 
for  low-birthweight  babies.  A  Missouri 
Department  of  Health  study  shows 
that  during  a  newborn's  first  45  days, 
each  WIC  dollar  saves  almost  50  cents 
in  Federal  Medicaid  costs  by  dramati- 
cally reducing  the  need  for  emergency 
intensive  care. 


Unfortunately,  WIC  reaches  only 
half  of  all  eligible  poor  women  and 
children.  The  other  half— over  3  mil- 
lion nutritionally  at-risk  women  and 
children— remain  vulnerable  because 
WIC  is  not  fully  funded.  This  under- 
funding  does  not  make  social  or  eco- 
nomic sense. 

Republicans  and  E>emocrats  alike 
have  called  for  expanding  the  reach  of 
WIC.  Last  fall,  former  Presidents 
Gerald  Ford  and  Jimmy  Carter  both 
recommended  full  funding  for  WIC 
over  the  next  several  years. 

President  Bush  has  also  praised 
WIC.  calling  for  increased  spending 
"so  that  women,  infants  and  children 
in  need  receive  the  care  they  need. ' 

I  am  proud  that  this  bill  not  only  ex- 
tends WIC,  but  includes  an  important 
provision  that  will  allow  WIC  to  serve 
up  to  80,000  more  children  each  year 
at  no  additional  cost  to  the  taxpayer. 

This  provision  is  but  one  of  the 
many  important  advances  incorporat- 
ed in  this  bUl. 

Mr.  President,  the  legislation  we  are 
introducing  today  is  a  bipartisan  bill. 
It  keeps  with  my  own  conviction  that 
hunger  is  not  a  partisan  issue,  but  is 
rather  a  moral  challenge. 

This  bill  reflects  the  hard  work  and 
commitment  of  both  Republicans  and 
Democrats  on  the  Agriculture,  Nutri- 
tion, and  Forestry  Committee. 

First,  I  want  to  thank  Tom  Harkin 
for  his  deep  devotion  to  America's 
children.  His  work,  determination  and 
drive,  to  provide  them  the  food  and 
nutrition  they  need,  cannot  be  equaled 
in  the  Congress. 

Tom  is  a  fighter.  He  never  gives  up 
when  it  comes  to  getting  good  food  to 
needy  mothers  and  their  babies.  He  is 
an  excellent  chairman  of  the  Nutrition 
Subcommittee. 

His  ranking  minority  member,  Rudy 
BoscHwiTz,  has  also  been  a  diligent 
and  hard  working  meml)er  of  the  Nu- 
trition Subcommittee.  He  takes  the 
time  to  sit  down  and  learn  these  com- 
plicated programs  and  his  suggestions 
are  always  helpful. 

The  past  ranking  member  of  the 
subcommittee.  Bob  Dole,  is  always  a 
strong  force  on  aU  of  these  issues.  We 
worked  together  weU  when  we  both 
served  on  the  Nutrition  Subcommittee 
and  I  am  glad  that  this  good  relation- 
ship continues  to  this  day. 

I  also  want  to  thank  Senator  MrrcH 
McCowirax.  Earlier  this  year  he  intro- 
duced three  bills  on  child  nutrition. 
We  have  incorporated  many  of  his 
ideas  in  this  legislation  and  I  personal- 
ly appreciate  his  efforts  on  this  and 
other  legislation  before  our  commit- 
tee. 

Finally,  but  certainly  not  least,  I 
want  to  thank  two  other  Senators  who 
have  been  critical  in  the  formation  of 
the  bill.  Senator  Jim  Sasskr,  chairman 
of  the  Senate  Budget  Conunittee,  pro- 
vided the  additional  funds  for  nutri- 
tion in  the  budget  resolution.  Senator 
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Dick  Lugah,  once  again,  has  been  in- 
dispensable in  bringing  a  true  biparti- 
san spirit  to  all  of  our  work  on  nutri- 
tion issues. 

Mr.  President,  all  of  the  members  of 
the  committee  are  deeply  committed 
to  these  child  nutrition  programs.  And 
they  are  supported  by  a  dedicated 
staff  that  has  put  in  endless  hours  of 
work  to  make  this  bill  possible. 

I  want  to  thank  the  minority  staff 
who  have  worked  so  hard  on  this  bill: 
Dave  Johnson  with  Senator  Lugar, 
Terri  Nintemann  with  Senator  Bosch- 
wiTZ,  Stacy  Hoffhaus  with  Senator 
Dole.  Cheryl  Howie  with  Senator 
Cochran,  LeeAnn  Jerome  with  Sena- 
tor Bond,  and  Tamara  Somerville,  Jeff 
Hall,  and  Suzy  Johnson  all  with  Sena- 
tor McCONNELL. 

On  the  majority  side,  I  want  to 
thank  Bob  Andros  and  Mark  Halver- 
son  with  Senator  Harkin. 

I  especially  want  to  thank  my  own 
staff  on  the  Agriculture  Committee. 
Janet  Breslin,  the  deputy  staff  direc- 
tor, Ed  Barron,  the  deputy  chief  coun- 
sel, and  Laura  Madden  have  worked 
together  to  make  this  bill  work.  I  also 
appreciate  the  efforts  of  Mary  Kinzer. 
Marc  CarreU,  Pat  Rita,  Valerie  Cal- 
lands,  and  Bob  Sturm. 

Ed  Barron,  in  particular,  deserves 
praise.  His  endurance  and  dedication 
are  legendary.  While  he  is  the  consum- 
mate staff  expert,  he  is  also  a  devoted 
father  to  his  two  young  sons:  James 
Williams  who  was  bom  2  years  ago 
while  Ed  was  hard  at  work  on  the 
Farm  Credit  bUl  and  Stephen  Edward 
who  was  bom  earlier  this  year  as  we 
began  work  on  the  child  nutrition  leg- 
islation. 

Mr.  President,  the  bill  we  have 
before  us  today  reflects  the  unani- 
mous bipartisan  support  of  the  entire 
Agriculture  Committee.  This  broad- 
based  support  itself  is  a  major  achieve- 
ment and  reflects,  as  I  said  before,  the 
commitment  of  the  committee  to  aU  of 
our  child  nutrition  programs. 

Mr  President,  I  would  like  to  briefly 
summarize  some  of  the  key  provisions 
of  this  bill: 

First,  the  blU  reauthorizes  five  im- 
portant child  nutrition  programs  for 
an  additional  4  years.  The  programs 
are:  WIC  [Women,  Infants  and  Chil- 
dren Feeding  Program],  the  Summer 
Food  Service  Program,  the  Nutrition 
Education  and  Training  [NET]  Pro- 
gram, the  Commodity  Distribution 
Program,  and  the  SUte  Administra- 
tive Expense  [SAE]  Program. 

These  program  extensions  will  help 
millions  of  children:  24  million  chil- 
dren a  year  participate  in  the  school 
lunch  program,  3.7  million  participate 
in  the  school  breakfast  program,  1.3 
million  in  the  child  care  food  program, 
1.8  million  in  WIC,  and  1.6  million  In 
the  summer  food  program. 
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A  major  component  of  this  bill  is  the 
expansion  of  the  summer  food  pro- 
gram for  low-income  children. 

Only  13  percent  of  low-income  chil- 
dren receiving  free  or  reduced  price 
school  lunches  during  the  reg\ilar 
school  year  are  now  served  by  the 
simuner  food  program. 

Thus,  10  million  low-income  children 
are  not  reached  by  the  Summer  Food 
Service  Progam.  In  the  15  most  rural 
States,  only  5.7  percent  of  these  low- 
income  children  are  reached  by  the 
summer  food  program.  In  many  rural 
areas  the  schools  close  for  the  summer 
and  thus  cannot  participate  in  the 
summer  food  program.  In  my  home 
State  of  Vermont  less  than  1  percent 
of  these  low-income  children  are 
reached  by  the  summer  feeding  pro- 
gram. This  bill  will  greatly  assist  Ver- 
mont since  it  will  allow  private  non- 
profit groups— churches,  community 
action  groups,  and  others— to  partici- 
pate in  the  summer  food  program. 

The  bill  will  allow  private  nonprofit 
organizations  to  receive  a  Federal  re- 
imbursement for  meals  served  to  low- 
income  children  if  they  serve  no  more 
than  2,500  children  per  day  and  meet 
certain  other  criteria.  As  I  mentioned, 
this  will  greatly  help  in  rural  areas 
where  public  schools  traditionally 
close  for  the  summer. 

These  newly  eligible  private  non- 
profit groups — churches,  YMCA's, 
boy's  clubs,  and  girl's  clubs— will  be 
able  to  operate  in  areas  where  public 
entities— schools,  local,  city  or  county 
governments— will  not  operate  a 
summer  food  program. 

In  addition  to  expanding  the 
summer  food  program,  the  bill  also 
will  increase  the  number  of  low- 
income  children  reached  by  the  school 
breakfast  program. 

Almost  90  percent  of  school  lunch 
participants  are  children  from  low- 
income  families.  However,  over  50,000 
schools  that  participate  in  the  school 
lunch  program  do  not  participate  in 
the  breakfast  program.  The  school 
participation  rates  are  especially  low 
in  rural  areas.  These  rates  are  low  in 
Vermont.  Under  current  law,  schools 
might  not  be  able  to  afford  the  extra 
expenses  involved  in  initiating  a  break- 
fast program.  This  bill  will  help 
schools  in  Vermont,  and  in  the  Nation, 
by  helping  with  these  costs. 

The  bill  will  provide  incentives— fi- 
nancial assistance— to  cover  nonrecur- 
ring expenses  in  starting  a  breakfast 
program. 

The  costs  of  expanding  both  of  these 
programs  is  $13  million  next  year  and 
about  $50  million  over  the  next  3 
years.  However,  spending  this  money 
on  needy  poor  children  is  money  well 
spent. 

Also,  the  bill  requires  State  educa- 
tional agencies  to  provide  information 
to  school  boards  and  public  officials 
about  the  benefits  of  the  program  and 
to  target  informational  efforts  each 


year  on  selected  nonparticipatlng 
schools. 

The  bill  also  extends  a  one-State 
pilot  project  designed  to  test  the  nutri- 
tional need  to  provide  an  additional 
meal  or  snack  to  children  staying  in 
day  care  homes  8  hours  a  day  or 
longer.  This  will  provide  Congress  an 
opportunity  to  get  more  information 
on  this  approach. 

The  bill  also  expands  the  family  day 
care  food  program  by  financially  as- 
sisting child  care  providers  to  expand 
operations  into  low-income  or  rural 
areas. 

In  addition,  the  bill  requires  the  Sec- 
retaries of  Agriculture  and  Health  and 
Human  Services  to  jointly  develop  nu- 
trition guidance  for  the  school  food 
service  programs.  The  Secretary  of  Ag- 
riculture shall  follow  such  guidance  in 
administering  the  school  lunch  and 
breakfast  programs. 

Another  important  provision  sets  up 
a  special  breast-feeding  promotion 
program  to  encourage  WIC  mothers  to 
breastfeed  their  infants.  Breast-feed- 
ing rates  among  WIC  participants  are 
low. 

However,  studies  have  shown  that 
breast-feeding  counseling  and  follow- 
up  efforts  can  increase  the  percentage 
of  women  that  breastfeed. 

In  fact,  the  Surgeon  General  of  the 
United  States,  Dr.  C.  Everett  Koop, 
advised  the  committee  that  immunolo- 
gic advantages  of  human  milk,  which 
"cannot  be  duplicated  in  infant  formu- 
la," make  it  clear  that  effective  breast- 
feeding promotion  programs  represent 
a  "decisive  way  to  promote  child 
health  in  the  U.S." 

In  this  regard  I  want  to  point  out 
that  the  Secretary  of  Agriculture 
spends  several  hundred  million  dollars 
per  year  on  the  purchase  of  infant  for- 
mula for  the  WIC  program.  This  may 
partially  explain  why  WIC  partici- 
pants are  much  more  likely  to  use  for- 
mula than  breastfeed  their  infants. 

To  remedy  this  situation,  the  bill  re- 
quires additional  efforts  on  the  part  of 
States  to  conduct  breast-feeding  pro- 
motion efforts.  The  bill  earmarks  $8 
million  per  year  to  be  used  by  States, 
based  on  the  number  of  pregnant  and 
breast-feeding  women  in  each  State  in 
relation  to  the  national  numbers,  to 
promote  breast-feeding  among  WIC 
participants. 

Other  provisions  in  the  bill  correct 
WIC  administrative  funding  and  cash- 
flow problems. 

At  the  request  of  the  National  Asso- 
ciation of  WIC  Directors,  the  blU  pro- 
vides for  Federal  funding  for  nutri- 
tional assessments,  nutrition  educa- 
tion and  other  administrative  and  non- 
food costs  on  a  per  participant  basis. 
The  current  system  provides  that 
States  can  use  20  percent  of  Federal 
funds  for  the  costs  of  administration 
and  nutrition  services.  However,  infant 
formula  rebate  systems  have  greatly 
reduced  food  costs  and  increased  par- 


ticipation, squeezing  the  ability  of 
States  to  fund  the  nutrition  assess- 
ments and  meet  other  program  re- 
quirements. 

Also,  the  bill  improves  the  system  of 
reimbursing  States  during  the  course 
of  each  year  which  should  alleviate 
cash-flow  problems  experienced  by 
some  States. 

I  would  now  like  to  discuss  In  more 
detail  some  of  the  provisions  of  this 
bill. 

SUMMER  POOD  PKOGSAM  KXTAIISIOM 

The  summer  food  program  is  de- 
signed to  continue  the  school  lunch 
program  for  poor  children  during 
summer  months  when  school  is  not  in 
session.  Many  poor  children  are  not 
reached  by  the  program,  however,  es- 
pecially in  rural  areas  where  few 
summer  feeding  programs  are  found. 
According  to  a  recent  USDA  study, 
only  13  percent  of  the  low-income  chil- 
dren receiving  free  or  reduced  price 
school  lunches  during  the  regular 
school  year  are  now  reached  by  the 
summer  food  program. 

One  reason  for  such  low  participa- 
tion is  that  only  schools,  public  agen- 
cies, or  residential  camps  are  permit- 
ted to  operate  the  program.  All  chari- 
table and  voluntary  organizations — 
such  as  YMCA's.  boys'  clubs  and  girls' 
clubs,  settlement  houses,  churches  and 
the  like— are  excluded.  Thus,  the  types 
of  organizations  that  often  operate 
emergency  food  pantries  or  soup 
kitchens— and  that  are  frequently 
lauded  for  their  volimtarism— are  pro- 
hibited from  operating  summer  food 
programs.  They  are  precluded  from 
operating  a  summer  food  program 
even  if  no  school  or  public  entity  in 
the  area  is  willing  to  run  the  program, 
and  poor  children  are  left  unserved  as 
a  result. 

When  the  program  was  initially  es- 
tablished, such  organizations  were  al- 
lowed to  operate  summer  food  service 
programs.  In  some  large  cities,  non- 
profit organizations  developed  that 
served  tens  of  thousands— in  some 
cases,  hundreds  of  thousands — of  chil- 
dren and  that  contracted  with  private 
food  service  companies  for  the  deliv- 
ery of  the  meals.  Some  of  these  orga- 
nizations were  not  ongoing  community 
organizations,  but  rather  were  oper- 
ations whose  sole  function  was  to  op- 
erate siunmer  food  programs.  In  some 
of  these  large  operations,  fraud  and 
abuse  were  found. 

The  need  to  clean  up  this  problem 
came  at  the  same  time  as  the  large 
budget  reductions  of  1981.  The  result 
was  that  all  agencies  other  than  public 
agencies,  schools,  and  residential 
camps  were  removed  from  the  pro- 
gram. Established  community  organi- 
zations that  served  manageable  nimi- 
bers  of  poor  children,  cooked  their 
own  meals,  had  excellent  track 
records,  and  no  history  of  abuse  were 
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terminated,  along  with  those  groups 
that  had  abused  the  program. 

The  hope  at  the  time  was  that  this 
action  would  not  disadvantage  low- 
income  children,  and  that  schools  and 
public  agencies  would  step  forward  to 
fill  the  gaps  in  areas  where  nonprofit, 
charitable,  or  religious  organizations 
had  been  carrying  the  load. 

In  some  areas,  this  did  occur.  But  in 
many  other  areas,  it  did  not.  The 
greatest  gaps  were  created  in  rural 
areas. 

The  following  discussion  relies  on 
USDA  data,  and  particularly  USDA's 
recently  issued  evaluation  of  the 
summer  food  program,  to  document 
these  gaps.  It  also  outlines  how  this 
bill  remedies  this  problem  at  modest 
cost  while  protecting  program  integri- 
ty and  ensuring  that  the  program  is 
not  again  made  viilnerable  to  fraud  or 
abuse. 

Census  data  show  that  from  1980  to 
1987,  the  number  of  poor  children  rose 
by  1.5  million.  However,  during  this 
period,  the  number  of  children 
reached  through  the  summer  food 
progrsun  fell  by  about  350.000,  or  18 
percent. 

USDA's  recent  study  of  the  program 
found  that  in  39  States,  the  number  of 
low-income  children  served  through 
the  summer  food  program  is  less  than 
15  percent  of  the  number  of  low- 
income  children  who  receive  free  and 
reduced-price  school  meals  during  the 
regular  school  year. 

For  the  Nation  as  a  whole,  the 
number  of  low-income  children  served 
in  the  siunmer  food  program  equals 
just  13  percent  of  the  number  of  chil- 
dren receiving  free  or  reduced-price 
school  meals. 

The  study  found  especially  low  par- 
ticipation in  rural  areas.  It  found  that 
while  31  percent  of  the  children  with 
incomes  below  175  percent  of  the  pov- 
erty line  lived  in  rural  areas,  only 
around  20  percent  of  the  children  in 
the  summer  food  program  were  resi- 
dents of  rural  areas.  Rural  areas  were 
thus  found  to  be  heavily  underrepre- 
sented  in  the  summer  program. 

This  is  further  shown  by  an  exami- 
nation of  the  participation  levels  in 
rural  States.  In  every  one  of  the  15 
most  niral  States,  the  number  of  chil- 
dren served  by  the  summer  program 
was  less  than  15  percent  of  the 
number  of  children  receiving  free  or 
reduced-price  school  lunches  during 
the  school  year. 

In  fact,  in  12  of  the  15  most  niral 
States,  the  niunber  of  children 
reached  in  the  summer  food  program 
equalled  less  than  10  percent  of  the 
nimxber  of  children  receiving  free  or 
reduced-price  school  meals.  This  was 
also  true  in  4  of  the  15  most  urban 
States. 

In  the  urban  States,  too,  the  gaps  in 
the  summer  food  program  are  large 
and  participation  is  quite  low.  In  the 
15  most  urban  States,  the  number  of 


children  served  in  the  summer  food 
program  averaged  just  15.8  percent  of 
the  number  of  children  receiving  free 
or  reduced-price  school  meals.  But  in 
rural  States,  participation  is  stiU 
lower.  In  the  15  most  rural  States,  the 
number  of  children  receiving  sununer 
meals  averaged  just  5.7  percent  of  the 
number  of  children  receiving  free  or 
reduced-price  school  meals. 

Participation  is  also  especially  low  in 
certain  regions  of  the  country.  In  the 
Plains  and  Rocky  Mountain  States 
and  in  the  Southwest,  the  summer 
food  service  program  reaches  fewer 
than  6  percent  of  the  children  receiv- 
ing free  and  reduced-price  school 
meals  during  the  school  year.  In  the 
Midwest,  the  figure  is  11.5  percent.  In 
the  West  and  the  Southeast,  it  is  13 
percent.  In  the  Mid-Atlantic  region,  it 
stands  at  16  percent.  Only  the  North- 
east, with  a  28  percent  rate,  is  substan- 
tially higher. 

In  a  report  issued  last  year  on  rural 
health  and  nutritional  issues.  "Pat- 
terns of  Risk:  The  Nutritional  Status 
of  the  Rural  Poor,"  Public  Voice  for 
Pood  and  Health  Policy  examined  bar- 
riers to  participation  in  the  summer 
food  program  in  rural  areas.  Part  of 
the  study  consisted  of  surveying  State 
child  nutrition  directors  throughout 
the  country. 

The  survey  results  showed  that  the 
restrictions  barring  all  private  charita- 
ble organizations  from  operating 
summer  food  programs  resulted  in  a 
"built-in  bias  against  rural  areas.  Prior 
to  1981,  rural  programs  in  particular 
depended  heavily  on  community 
action  agencies  and  nonprofit  organi- 
zations such  as  churches,  boys'  clubs, 
and  girls'  clubs  to  sponsor  summer 
food  programs." 

The  Public  Voice  study  found  that 
rural  schools  are  generally  reluctant 
to  open  during  summer  months  in 
order  to  nm  the  program.  "The  costs 
of  opening  [rural  school]  facilities  and 
preparing  food  onsite  with  only  limit- 
ed reimbursement  are  disproportion- 
ately prohibitive  in  rural  areas."  the 
study  reported.  "Overhead  and  indi- 
rect costs  of  the  program  including 
lighting  and  kitchen  facilities  are 
spread  over  many  fewer  participants 
in  rural  areas.  Without  nonprofit 
sponsors,  the  program  is  not  cost-ef- 
fective in  rural  areas  and  the  children 
suffer  as  a  result." 

The  study  also  noted  an  anomaly: 
Those  community  action  agencies  that 
are  officially  part  of  the  county  gov- 
ernment are  permitted  to  operate  the 
program— while  those  community 
action  agencies  that  have  independent 
nonprofit  status  are  not.  even  though 
they  generally  have  comparable  re- 
sources and  staff. 

The  Public  Voice  study  observed: 
"The  prohibition  of  private  nonprofit 
organizations  from  the  summer  feed- 
ing program  contrasts  sharply  with 
their  involvement  in  other  critical  gov- 


ernment programs.  For  example,  pri- 
vate nonprofit  organizations  deliver 
commodities  through  the  Temporary 
Emergency  Food  Assistance  Program 
and  are  praised  for  these  efforts." 

Helping  to  fUl  these  gaps  would  be 
desirable.  But  care  also  needs  to  be 
taken  to  guard  against  a  return  of  the 
problems  that  occurred  In  the  1970's. 
How  can  this  be  done? 

The  key  is  to  distinguish  those  types 
of  nonprofit  and  charitable  organiza- 
tions that  were  associated  with  abuse 
in  the  1970's  from  those  that  were 
clean.  Those  categories  of  organiza- 
tions that  included  the  abusers  should 
remain  barred  from  the  program.  Only 
those  types  of  organizations  that  were 
not  beset  with  problems  should  be  al- 
lowed in. 

A  review  of  audits  from  the  1970's 
makes  clear  there  were  distinguishing 
characteristics  of  the  nonprofit  orga- 
nizations that  experienced  serious 
problems.  Nearly  all  serious  fraud  or 
abuse  cases  included  private  nonprof- 
its that  contracted  with  commercial 
vendors  for  the  preparation  and  deliv- 
ery of  meals.  Usually,  these  were  non- 
profit organizations  serving  meals  to 
large  numbers  of  children  at  large 
numbers  of  feeding  sites.  On  some  oc- 
casions, these  were  organizations  that 
performed  no  other  community  func- 
tion than  serving  summer  meals. 

The  USDA  Inspector  General  re- 
peatedly noted  in  the  late  1970's  that 
such  organizations  were  the  source  of 
the  program's  serious  problems.  In  a 
semiannual  report  to  Congress  in  No- 
vember 1979,  the  Inspector  General 
stated: 

We  remain  convinced  that  the  greatest  ob- 
stacle to  the  successful  operation  of  the 
Summer  Feeding  Program  is  the  continued 
participation  of  large  private  sponsor/pri- 
vate vendor  combinations.  They  are  the 
source  of  the  worst  abuses,  and  we  continue 
to  support  legislation  to  remove  time. 

In  his  next  semiannual  report  to 
Congress,  in  May  1980,  the  Inspector 
General  reiterated  this  point. 

It  is  our  view  that  schools  and  sponsors 
that  prepare  meals  on  site  have  had  the 
best  programs,  and  large  private  sponsors 
using  meals  prepared  by  a  commercial 
vendor  have  had  the  most  problems. 

These  findings  led  us  to  the  pro- 
posed remedy.  To  help  fill  the  gaps  in 
the  program  and  reach  more  poor  chil- 
dren, certain  nonprofit  charitable  or- 
ganizations are  permitted  to  oi>erate 
the  program,  while  all  others  would 
remain  barred.  The  organizations  al- 
lowed into  the  program  would  be 
those  that  meet  all  of  the  following 
criteria: 

They  either  prepare  their  own  meals 
or  obtain  meals  from  a  school  or  other 
public  facility.  No  nonprofits  obtain- 
ing meals  from  private  vendors  would 
be  allowed  in  the  program. 

They  are  small-scale  operations 
only— for  example  they  would  be  re- 
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stricted  to  serving  no  more  than  2,500 
children  a  day. 

They  serve  only  areas  in  which  nei- 
ther a  school  nor  a  public  agency  will 
operate  a  program 

They  are  organizations  that  provide 
ongoing,  year-round  services  for  chil- 
dren or  families. 

They  demonstrate  adequate  manage- 
ment and  fiscal  capacity  and  exercise 
full  control  and  authority  over  the  op- 
eration of  the  program  at  all  sites 
under  their  sponsorship. 

They  meet  all  applicable  State  and 
local  health,  safety,  and  sanitation 
standards. 

The  current  bill  is  based  on  this  ap- 
proach. 

For  the  information  of  my  col- 
leagues I  have  attached  a  summary  of 
the  participation  rates  of  certain 
States. 

STATES  WITH  ESPECIAIXT  LOW  PARTICIPATIOH 
IN  THE  SUMMEB  POOD  PROGRAM 

This  chart  notes  the  percentage  of 
those  children  receiving  free  or  re- 
duced price  lunches  as  compared  to 
the  numbers  participating  in  the 
summer  food  program. 

PtTCtnt 

Alabama „.  13.2 

Alaslta 0.3 

Arizona „ 6.5 

Arliansas 1.0 

California -.„ „.  14.5 

Colorado _...... . 8.4 

Georgia 12.2 

Hawaii „ 9.6 

Idaho 1.2 

Illinois „ 10.3 

Iowa . ...  5.7 

Kentuclcy . _. 6.5 

Louisiana . „. 9.4 

Maine ~ 2.1 

Minnesota ~. -..  10.7 

Massachusetts . 10.0 

MLsslssippi 14.8 

Missouri ....... .....  6. 1 

Montana .. . . 9.6 

Nebraska 4.2 

Nevada 3.3 

New  Hampshire ~_.„. 5.9 

New  Mexico 12.3 

North  Carolina ...» .~...  8.9 

North  Dakota 6.7 

Ohio 7.0 

Oklahoma . . .........  2.9 

Oregon . 6.4 

South  DakoU 12.0 

Tennessee „....._.»..........._..»..».  7.8 

1  exas .....».«.•»••».»«.«•■*.»■••••.*.••».*»«•  o.o 

Utah 1.6 

Vermont 0.9 

Virginia 8.3 

West  Virginia. 8.3 

Washington . _.....»...  4.4 

Wisconsin ™...— ............ . ...  6.9 

Wyoming 0.3 

I  would  note  that  under  this  legisla- 
tion nonprofit  organizations  can  serve 
an  average  of  up  to  2.500  children  a 
day  at  no  more  than  5  urban  sites,  or 
an  average  of  up  to  2,500  children  a 
day  at  no  more  than  25  niral  sites.  It 
is  conceivable,  of  course,  that  a  non- 
profit organization  could  operate  in  an 
area  along  the  demarcation  line  be- 
tween a  rural  and  an  urban  area.  The 


legislation  is  not  intended  to  limit 
such  an  organization  either  to  the 
urban  country  only  or  to  the  rural 
area  only.  However,  the  organization 
would  be  limited  to  2,500  children  for 
its  urban  and  rural  sites  combined. 

The  legislation  also  mandates  that 
the  Department  shall  conduct  one  or 
more  demonstration  projects  under 
which  the  summer  food  service  pro- 
gram is  operated  on  a  year-round  basis 
for  homeless  children  under  the  age  of 
6  in  emergency  shelters.  These  are 
children  who  are  too  young  to  go  to 
school  and  receive  school  lunches  or 
breakfasts,  and  whose  parents  general- 
ly cannot  afford  to  send  them  to  child 
care  institutions  that  participate  in 
the  Child  Care  Food  Program.  This 
pilot  project  is  an  excellent  idea,  and 
was  recommended  to  us  by  the  U.S. 
Catholic  Conference. 

The  project  would  commence  during 
fiscal  year  1990  and  run  through  the 
end  of  fiscal  year  1992.  We  have  mod- 
estly budgeted  $50,000  in  fiscal  year 
1990  and  $350,000  in  each  of  fiscal 
years  1991  and  1992  for  this  project.  I 
expect  the  Secretary  to  use  these  full 
amounts,  which  we  have  included  in 
our  mandatory  spending  totals,  for 
these  projects.  I  would  also  note  that 
since  these  homeless  children  would, 
under  this  bill,  already  be  able  to  be 
served  through  the  summer  food  pro- 
gram during  the  months  of  May 
through  September,  the  additional 
amounts  provided  for  the  pilot  project 
are  for  program  costs  in  other  months 
of  the  year.  What  is  being  tested  is  the 
extension  of  summer  programs  for 
these  children  to  the  other  months  of 
the  year. 

The  bill  also  assists  the  National 
Youth  Sports  Program,  at  the  request 
of  the  Senator  from  Arkansas  [Mr. 
Pryor],  in  its  drug  counseling  and  re- 
habilitation efforts.  Colleges  and  uni- 
versities participating  in  the  National 
Youth  Sports  Program  [NYSP]  cur- 
rently are  eligible  to  serve  as  feeding 
sites  under  the  Summer  Food  Service 
Program  for  Children  [SPSPl.  Howev- 
er, section  13(c)  of  the  National  School 
Limch  Act,  42  U.S.C.  1761(c),  limits 
payments  under  the  SFSP  to  meals 
served  during  the  montlis  of  May 
through  September,  "except  in  the 
case  of  service  institutions  that  oper- 
ate food  service  programs  for  children 
on  school  vacation  at  any  time  under  a 
continuous  school  calendar." 

Last  year.  Congress  appropriated 
funds  under  the  Anti-Drug  Abuse  Act 
of  1988  for  enhanced  NYSP  drug 
abuse  prevention  activities.  As  part  of 
that  effort  participating  institutions 
will  operate  extended  NYSP  projects 
during  the  1989-90  academic  year,  in 
order  to  maintain  contact  with  the  at- 
risk  disadvantaged  youths  served  by 
the  program.  The  bill  amends  the 
Summer  Pood  Service  Program  to 
allow  these  institutions  to  provide 
meals  through  the  SFSP  to  NYSP  par- 


ticipants during  the  extended  pro- 
gram. 

In  addition  to  the  summer  food  serv- 
ice changes  the  bill  amends  section 
6(a)(3)  of  the  National  School  Lunch 
Act  by  eliminating  the  system  where- 
by schools  may  refuse  up  to  20  percent 
of  the  commodities  available  to  them. 
Recent  Improvements  in  the  commodi- 
ty distribution  programs  have  made 
this  provision  utmecessary.  The  Com- 
modity Distribution  Reform  Act  and 
WIC  Amendments  of  1987,  which  Sen- 
ator Dole  and  I  introduced  in  1987,  in 
combination  with  a  number  of  USDA 
initiatives,  has  significantly  improved 
the  variety  and  packaging  of  available 
commodities. 

In  addition,  that  conunodity  reform 
legislation  requires  States  to  offer  the 
full  range  of  commodities  available  to 
all  school  food  authorities  to  the 
extent  that  they  can  be  delivered  effi- 
ciently. As  a  result.  States  have  opted 
to  operate  under  an  offer  and  accept- 
ance system  instead  of  the  20  percent 
refusal  system.  Under  the  offer  and 
acceptance  system,  schools  indicate 
the  amount  of  an  available  commodity 
they  wish  to  have  delivered  and  reject 
items  in  which  they  have  no  interest 
or  cannot  use.  This  has  eliminated  the 
need  for  the  refusal  system.  Elimina- 
tion of  this  obsolete  provision  will  not 
result  in  any  decrease  in  the  level  of 
service  received  by  States  or  recipient 
agencies. 

Section  132  would  amend  section 
6(eKl)  of  the  National  School  Lunch 
Act.  42  U.S.C.  1755(e)(1),  by  requiring 
that  the  Secretary  base  the  June  1  es- 
timate of  the  total  value  of  commod- 
ities to  be  delivered  to  schools  in  the 
current  year  on  the  number  of  meals 
served  in  the  previous  school  year.  It 
would  also  amend  section  17(hKl)  of 
the  National  School  Lunch  Act.  42 
U.S.C.  1766(h)(1),  by  basing  the  total 
amount  of  commodities  to  be  provided 
to  child  care  institutions  on  the 
number  of  meals  served  during  the 
prior  school  year.  In  both  cases,  at  the 
end  of  the  school  year,  the  Secretary 
would  reconcile  this  with  the  number 
of  meals  actually  served.  This  change 
would  provide  for  carryover  adjust- 
ments for  differences  between  the 
prior  year  meal  count  and  the  number 
of  meals  actually  served.  Thus,  there 
would  be  no  change  in  the  amount  of 
commodity  support  to  which  States 
were  entitled,  but  this  support  would 
be  provided  in  a  manner  that  is  much 
easier  for  USDA  to  administer. 

I  should  briefly  note  that  the  biU 
also  sets  forth  new  provisions  on  the 
Federal  review  of  compliance  with  reg- 
ulations implementiiig  the  School 
Lunch  Act  by  State  educational  agen- 
cies. How  this  Federal  review  system  is 
conducted  is  of  critical  concern  to 
school  food  service  authorities,  and  to 
the  school  lunch  program.  It  is  Impor- 
tant   that    the    Department    solicit 
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public  comment,  through  rulemaking, 
on  how  this  Federal  review  is  to  be  de- 
signed and  implemented. 

SCHOOL  BRKAKPAST 

The  school  breakfast  provisions  of 
the  bill  also  merit  some  discussion.  I 
am  proud  of  these  provisions  as  well. 

First,  the  bill  requires  States  to  pro- 
vide information  to  school  boards  and 
public  officials  concerning  the  benefits 
and  availability  of  the  program.  Twice 
In  recent  years.  Congress  raised  school 
breakfast  reimbursement  rates  to  im- 
prove the  nutritional  quality  of  break- 
fasts and  to  facilitate  the  entry  of 
more  schools  into  the  program.  We  are 
not  sure,  however,  if  many  school 
boards  and  other  local  officials  are 
aware  of  these  enhanced  reimburse- 
ment rates,  or  of  the  severe  need  reim- 
bursement rates  for  which  some 
schools  can  qualify. 

We  also  are  not  sure  if  these  school 
boards  and  officials  know  of  other  rel- 
evant changes  made  in  the  breakfast 
program  in  recent  years,  such  as  the 
"offer  versus  serve"  provision.  And  we 
want  to  be  sure  information  is  provid- 
ed on  the  availability  of  startup  funds 
in  some  States,  which  are  also  provid- 
ed for  under  this  legislation.  Finally,  it 
Is  important  that  local  school  and 
other  relevant  public  officials  know  of 
the  benefits  of  the  program  to  chil- 
dren. 

Accordingly,  we  are  directing  that 
State  agencies  provide  this  informa- 
tion. 

In  addition,  the  bill  requires  special 
targeted  Informational  efforts  on  the 
breakfast  program  to  be  conducted  by 
the  States  and  aimed  at  schools  in 
which  a  substantial  portion  of  the 
children  are  eligible  for  free  or  re- 
duced-price meals.  Each  year,  the 
State  would  select  schools  that  would 
be  targeted  that  year  for  information- 
al efforts. 

The  bill  also  provides  startup  funds 
to  assist  and  encourage  schools  to  in- 
stitute school  breakfast  programs.  The 
Secretary  is  required  to  make  $3  mil- 
lion in  grants  to  States  for  startup 
funds  in  fiscal  year  1990,  $4  million  in 
fiscal  year  1991,  and  $5  million  in  each 
of  fiscal  year  1992  and  fiscal  year  1993. 
These  fimds  would  be  taken  off  the 
top  of  the  funds  appropriated  for  the 
school  breakfast  program  each  year 
and  would  be  in  addition  to  the  reim- 
bursement funds  to  which  States  are 
entitled  for  meals  served  imder  the 
school  breakfast  program. 

These  startup  funds  would  not  be 
spread  among  all  SUtes,  but  rather 
would  be  distributed  on  a  competitive 
grants  basis.  Preference  would  be 
given  to  SUtes  that  either:  First,  have 
a  State-level  action  plan  to  expand  the 
breakfast  plan  that  Includes  the  provi- 
sion by  the  State  of  technical  assist- 
ance and  State  financial  support  for 
breakfast  expansion;  or  second,  are  in 
the  process  of  implementing  a  State 


law  requiring  certain  types  of  schools 
to  operate  the  breakfast  program. 

The  legislation  also  includes  a  reallo- 
cation provision,  so  that  if  a  State 
agency  has  a  significant  amount  of  un- 
expended funds  after  a  reasonable 
period  of  time— such  as  a  year— has 
elapsed,  the  Secretary  would  recover 
the  funds  and  reallocate  them  to  other 
States.  The  funds  from  a  prior  fiscal 
year  that  are  recovered  and  reaUo- 
cated  are  in  addition  to  the  amount 
that  the  legislation  requires  to  be  dis- 
tributed by  the  Secretary  in  the  fiscal 
year  in  question. 

CHIU)  CARK  POOD  PROGRAlt 

The  legislation  also  contains  several 
improvements  in  the  Child  Care  Food 
Program.  It  provides  for  family  and 
group  day  care  sponsoring  organiza- 
tions to  receive  startup  funds  to 
expand  into  low-income  or  rural  areas. 
It  also  directs  the  Secretary  to  con- 
duct demonstration  projects  to  test  in- 
novative approaches  to  removing  or  re- 
ducing barriers  to  participation  faced 
by  family  or  group  day  care  homes 
that  operate  in  low-income  areas  or 
that  serve  primarily  low-income  chil- 
dren. 

As  part  of  these  demonstration 
projects,  the  Secretary  may  test  the 
effect  of  providing  grant  funds  to 
sponsoring  organizations.  The  Secre- 
tary may  also  test  the  effect  of  modi- 
fying the  administrative  reimburse- 
ment rate  structure  for  sponsoring  or- 
ganizations. The  goal,  which  it  is  the 
purpose  of  the  demonstration  projects 
to  attain,  is  to  find  approaches  that 
result  in  the  program  reaching  more 
low-income  children  who  receive  care 
in  group  or  family  day  care  homes, 
wic 

I  would  also  like  to  discuss  several  of 
the  WIC  provisions  in  the  bill.  These 
provisions  are  designed  to  foster  more 
effective  program  operation. 

First,  I  would  like  to  note  that  under 
current  law  and  regulations.  States 
may  set  WIC  Income  eligibility  limits 
no  lower  than  the  poverty  level  and  no 
higher  than  185  percent  of  the  pover- 
ty line.  Nothing  In  the  bill  is  Intended 
to  change  this  requirement.  The  small 
number  of  States  that  now  elect  to  set 
WIC  income  levels  below  185  percent 
of  the  poverty  line  would  continue  to 
be  free  to  do  so. 

Second,  the  bill  calls  for  WIC  State 
agencies  to  provide  local  agencies  with 
materials  (a  simple  fact  sheet  should 
suffice)  showing  the  State's  maximum 
Medicaid  income  limits,  by  family  size, 
for  pregnant  women.  Infants,  and  chil- 
dren up  to  age  5.  Individuals  applying 
or  being  recertified  for  WIC  would  be 
given  information  about  Medicaid  and 
referred  to  that  program  if  they  aren't 
currently  participating  in  Medicaid 
and  appear  to  have  income  below 
these  Medicaid  income  limits.  I  would 
emphasize  that  we  do  not  Intend  that 
USDA  require  WIC  agencies  to  docu- 
ment in  each  WIC  participant's  or  ap- 


plicant's file  whether  a  Medicaid  refer- 
ral was  made.  That  would  be  unduly 
burdensome.  I  would  also  note  that 
the  Medicaid  screening-and-referral 
system  now  In  place  in  WIC  agencies 
in  North  Carolina  provides  one  model 
for  Implementation  of  this  provision. 

Similarly,  the  bill  calls  for  providing 
information  on  food  stamps  and 
AFDC  to  adult  participants  and  appli- 
cants. This  could  be  achieved  simply 
by  providing,  at  certification  and  re- 
certification  Interviews,  a  factsheet 
with  basic  program  Information  and 
the  address  and  phone  number  of  the 
local  food  stamp  and  welfare  offices.  It 
is  not  intended  that  WIC  caseworkers 
be  required  to  discuss  the  eligibility 
rules  of  these  programs  or  to  docu- 
ment In  Individual  casefiles  whether 
these  factsheets  were  distributed. 
Simply  having  the  factsheets  and 
handing  them  out  at  the  interview 
would  be  sufficient.  This  applies  as 
well  to  the  provision  of  the  bill  calling 
for  the  provision  of  information  about 
other  sources  of  food  assistance  to 
people  who  come  to  the  local  WIC 
agency  to  apply  but  cannot  be  served 
because  the  local  program  is  not  certi- 
fying people  in  their  priority  category. 

In  keeping  with  our  desire  to  keep 
requirements  limited,  the  provision 
governing  followup  of  pregnant 
women  who  miss  appointments  applies 
at  the  initial  certification  Interview 
only.  It  does  not  apply  to  missed  ap- 
pointments for  picking  up  WIC  vouch- 
ers or  to  missed  appointments  at  recer- 
tlficatlon.  The  purpose  is  to  help  get 
pregnant  women  into  WIC  as  early  as 
possible  In  their  pregnancies,  since 
medical  research  shows  that  WIC  has 
a  much  greater  effect  on  pregnancy 
outcomes  when  WIC  begins  to  be  pro- 
vided at  least  6  months  before  deliv- 
ery. 

Included  in  the  bill's  WIC  provisions 
is  a  study  on  access  problems  experi- 
enced by  rural  poor  and  working  poor 
families.  The  Secretary  Is  directed  to 
consult  with  State  and  local  agencies, 
as  well  as  low-Income  organizations.  In 
undertaking  this  study. 

The  bill  contains  a  number  of  provi- 
sions dealing  with  administrative 
funding  for  WIC.  The  bill  provides  for 
administrative  funds  to  be  based  on  a 
national  average  per  participant  grant 
that  is  adjusted  for  Inflation  each 
year.  The  bill  now  before  lis  uses  the 
fiscal  year  1988  national  average  per 
participant  grant  as  a  base.  I  would 
note  that  until  a  few  days  ago,  we  had 
intended  to  use  fiscal  year  1987  as  the 
base  year,  as  the  House  Education  and 
Labor  Committee  has  done.  In  the  last 
few  days.  USDA  has  produced  some 
very  rough,  preliminary  data  which  in- 
dicate we  need  to  study  further  the 
fiscal  Impact  of  this  matter.  We  have 
thus  changed  the  fiscal  year  1987  base 
year  to  fiscal  year  1988  simply  so  that 
the    Senate    and    House    provisions 
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would  not  be  identical— and  so  that 
there  may  be  time  to  study  this  Issue 
In  more  detail  before  the  conference.  I 
want  to  emphasize  that  this  Is  in  no 
way  a  decision  on  our  part  that  fiscal 
year  1988  is  the  preferable  base  year 
to  use.  Fiscal  year  1987  was  the  last 
year  before  cost  contaiiunent  systems 
were  implemented,  and  thus  may  be 
the  most  appropriate  year.  Moreover, 
there  are  questions  about  the  rough 
USDA  data;  these  data  need  further 
work.  We  have  taken  this  action  only 
so  that  more  careful  analysis  can  be 
conducted. 

Another  part  of  the  administrative 
cost  problems  in  the  bill  allows  the 
Secretary  to  reduce  a  State's  adminis- 
trative funding  if  the  State's  per  par- 
ticipant expenditure  on  administrative 
costs  for  a  fiscal  year  Is  more  than  15 
percent  higher,  without  good  cause, 
than  Its  established  per  participant 
grant  for  the  year.  This  adjustment 
would  be  made  only  after  the  fiscal 
year  Is  over. 

Still  another  administrative  cost  pro- 
vision allows  States  to  convert  food  to 
administrative  dollars  in  certain  cir- 
ciunstances.  The  bill  also  notes  that 
there  are  circumstances  In  which  the 
Secretary  could  disallow  such  conver- 
sion of  funds.  These  are  circumstances 
In  which  a  State  Increases  Its  partici- 
pation level  through  measures  not  in 
the  nutritional  interest  of  partici- 
pants. 

An  example  would  be  an  across-the- 
board  reduction  in  the  quantities  of 
WIC  foods  provided  to  participants, 
without  regaj-d  to  whether  some  par- 
ticipants need  the  full  WIC  food  pack- 
age. 

On  another  front,  the  bill  calls  for 
USDA  to  review  how  different  nutri- 
tional risk  factors  affect  the  assign- 
ment of  WIC  applicants  to  the  pro- 
gram's priority  categories.  Recently, 
concern  has  been  expressed  by  some 
State  and  local  agencies  about  USDA 
guidance  In  this  area,  especially  as  It 
affects  pregnant  women.  Accordingly, 
the  bill  calls  for  the  Department  to 
conduct  a  review  of  this  matter. 

The  review  would  be  conducted 
during  the  coming  year.  Consultation 
with  State  and  local  WIC  directors 
and  public  health  experts  is  called  for 
in  the  conduct  of  the  review. 

The  results  of  the  review  are  to  be 
presented  to  Congress.  We  would  note 
that  this  Is  not  Intended  to  require 
USDA  to  present  us  with  a  formal, 
printed  study. 

We  would  expect  that  the  results  of 
the  review  would  be  used  by  USDA  in 
developing  any  policy  changes  on  this 
matter.  We  would  expect  that  any 
changes  the  Department  did  make 
would  be  made  after  conunent  and 
rulemaking. 

Finally,  the  bill  includes  an  impor- 
tant provision  designed  to  strengthen 
infant  formula  cost  contaiiunent  sys- 


tems so  that  they  result  in  even  larger 
savings  than  at  present. 

I  would  note  that  the  States  have 
done  an  outstanding  job  in  the  past  2 
years  in  implementing  cost  contain- 
ment systems.  I  wish  program  admin- 
istrators in  other  programs  would  do 
as  well.  Now  we  have  an  opportunity 
to  build  on  the  States'  efforts  and  take 
a  logical  next  step. 

The  provision  has  two  parts.  First,  It 
basically  codifies  In  the  authorizing 
statute  Senator  Busoick's  amendment 
to  the  fiscal  year  1989  agriculture  ap- 
propriations bill.  That  provision  re- 
quires States  to  implement  a  cost  con- 
tainment system  for  purchasing  WIC 
infant  formula,  unless  such  measures 
are  infeasible.  would  not  lower  costs, 
or  would  Interfere  with  the  provision 
of  WIC  foods.  Under  that  amendment. 
States  have  been  required  to  submit 
feasibUIty  plans  to  USDA  Indicating 
their  plans  to  comply  with  the  amend- 
ment. Barring  a  USDA  finding  that  a 
State  has  not  complied.  States  will 
have  already  satisfied  this  part  of  the 
provision  and  will  not  need  to  take  fur- 
ther action  imder  it.  I  would  note  that 
there  are  a  few  States,  however,  which 
will  not  have  implemented  any  cost 
containment  system  by  the  start  of 
fiscal  year  1990.  These  States  will  need 
to  move  exijeditiously  to  undertake 
cost  containment  or  they  will  be  out  of 
compliance  with  these  provisions. 

The  second  part  of  the  provision  ef- 
fectively requires  that  State  agencies 
adopt  the  form  of  infant  formula  cost 
containment  that  would  yield  the  larg- 
est savings.  The  provision  requires 
that  a  State  providing  WIC  foods 
through  retail  stores  either  use  a  com- 
petitive bidding  system  or  use  another 
cost  containment  system  that  Is  found, 
after  the  State  secures  bids  under 
both  systems,  to  generate  equal  or 
greater  savings.  Over  the  past  year 
and  a  half,  a  number  of  States  have 
used  this  latter  approach— these 
States  have  issued  an  RFP  or  invlta- 
tlon-to-bid,  have  secured  bids  under 
both  systems  at  the  same  time,  and 
have  determined  which  sjrstem  would 
yield  the  greatest  savings. 

Currently,  about  20  States  either  use 
competitive  bidding,  to  select  the 
single  company  offering  the  lowest 
price,  or,  in  the  case  of  one  State,  Ar- 
kansas, use  another  cost  containment 
system  selected  as  producing  equal  or 
greater  savings  when  the  State  se- 
cured bids  under  both  systems  and 
compared  them.  In  these  States,  the 
average  rebate  in  July  1989  exceeded 
about  $1.20  per  can. 

In  about  20  other  States,  the  State 
negotiated  contracts  with  two  or  more 
companies  without  securing  bids  at 
the  same  time  under  competitive  bid- 
ding procedures,  and  comparing  the 
bids  under  the  different  cost  contain- 
ment sjrstems.  In  these  States,  the  re- 
bates averaged  about  90  cents  per  can 
in  July. 


This  legislation  is  designed  to  bridge 
this  gap  by  requiring  that  as  current 
contract  terms  expire,  all  States  are 
either  to  use  competitive  bidding  out- 
right or  follow  the  types  of  procedures 
used  by  tho«e  States  that  secured  bids 
under  both  systems  at  the  same  time 
and  then  compared  them  to  determine 
whether  another  cost  containment 
system  would  srleld  equal  or  greater 
savings  than  competitive  bidding. 

I  would  note  that  in  comparing  sav- 
ings under  various  cost  containment 
systems,  other  cost  factors— in  addi- 
tion to  rebate  bids  and  projected 
rebate  savings  over  the  full  term  of  a 
contract— may  also  be  taken  into  ac- 
count. These  other  cost  factors  may 
include  the  proportion  of  Infants  who 
would  not  reasonably  be  expected  to 
use  contract  brand  formula  under  a 
competitive  bidding  system,  the 
amount  of  formula  for  which  no 
rebate  would  be  provided  under  an 
open  market  sjrstem— because  the 
company  In  question  declined  to  pro- 
vide a  rebate— and  differentials  in  the 
administrative  costs  of  implementing 
or  converting  to  a  new  cost  contain- 
ment system.  For  example,  a  State 
could  incur  a  cost  in  converting  a  com- 
puter ssrstem  to  implement  a  particu- 
lar form  of  cost  containment.  Once 
cost  containment  systems  have  been 
implemented,  ongoing  operating  costs 
of  various  systems  should  generally  be 
similar,  although  this  Is  a  matter  for 
the  Secretary  to  examine. 

In  developing  the  regulations,  the 
Secretary  would  be  expected  to  exam- 
ine such  cost  factors  as  those  Just 
mentioned  in  States  that  have  imple- 
mented various  forms  of  cost  contain- 
ment. This  should  provide  information 
for  regulatory  purposes  on  the  types 
and  levels  of  costs  that  can  reasonably 
be  expected  to  be  incurred. 

This  provision  affects  States  in 
which  WIC  foods  are  purchased  at 
retail  stores.  In  States  In  which  retaU 
stores  are  used  to  deliver  WIC  foods  In 
one  part  of  the  State  and  another  de- 
livery sjrstem  is  used  in  another  part 
of  the  State,  the  provision  applies  only 
in  the  part  of  the  State  with  a  retail 
system. 

I  would  note  that  this  provision 
would  not  affect  contracts  currently  in 
effect.  The  provision  would  take  effect 
only  as  ciurent  contract  terms  expire 
and  the  contracts  came  up  for  renew- 
al, extension,  or  renegotiation.  The 
earliest  date  at  which  any  such  con- 
tracts expire  is  March  31.  1990.  Thus, 
all  SUtes  will  have  significant  lead- 
time. 

I  would  also  note  that  in  a  few 
SUtes  with  more  than  one  contract, 
the  current  contracts  expire  at  differ- 
ent times.  In  these  States,  the  provi- 
sion becomes  effective  on  the  latest 
expiraUcm  date  of  a  ccmtract  in  effect 
on  the  date  of  enadzaent  of  this  legis- 
lation. The  State  would  be  able  to 
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renew  those  contracts  expiring  at  an 
earlier  date  until  the  latest  date  on 
which  any  of  its  contracts  which  were 
in  effect  on  the  date  of  enactment  ex- 
pired. 

The  provision  also  contains  waiver 
authority  under  which  a  State  could 
seek  exemption  from  these  require- 
ments. It  stipulates  that  the  Secretary 
shall  waive  these  requirements  if  a 
State  demonstrates  to  the  satisfaction 
of  the  Secretary  that  compliance  with 
the  provision  would  interfere  with  ef- 
ficient or  effective  operation  of  the 
program  or  would  have  such  a  mini- 
mal effect  that  the  difference  in  sav- 
ings would  not  be  significant.  The  Sec- 
retary would  prescribe  the  terms 
under  which  waivers  could  be  consid- 
ered and  granted. 

The  provision  also  recognizes  that 
certain  cost  containment  activities 
such  as  competitive  bidding  may  not 
be  feasible  for  smaU  Indian  State 
agencies.  While  such  agencies  would 
be  expected  to  undertake  activities 
that  were  feasible  for  them,  they 
would  not  be  required  to  undertake  ac- 
tivity that  is  not  feasible.  If  the  Secre- 
tary finds  that  for  some  or  all  catego- 
ries of  small  Indian  agencies,  applica- 
tion of  this  provision  would  not  be  fea- 
sible, he  could  exempt  these  agencies 
from  further  cost  containment  activi- 
ties other  than  implementation  of  the 
feasibility  plans  they  have  already 
submitted  under  Senator  Burdick's 
amendment. 

The  bill  requires  the  Secretary  to 
issue  regulations  governing  this  provi- 
sion by  December  15,  1989.  We  believe 
this  is  critical.  It  is  essential  that 
States  with  expiring  contracts  know 
what  the  ground  rules  are  several 
months  before  their  current  contracts 
expire.  Failure  to  provide  adequate 
leadtime  could  be  disruptive. 

Over  time,  we  expect  this  provision 
to  generate  some  millions  of  dollars  of 
new  savings  and  to  result  in  thousands 
of  additional  low-income  pregnant 
women,  infants,  and  children  being 
able  to  be  served. 

I  would  also  note  that  the  legislation 
contains  a  provision  stipulating  that 
the  provisions  in  section  123  of  the 
bill— the  WIC  section— may  not  result 
in  new  USDA  requirements  to  place 
more  paperwork  in  individual  partici- 
pant casefiles.  For  example,  while  we 
regard  the  requirements  governing  re- 
ferral of  WIC  participants  to  Medicaid 
as  very  important,  a  Medicaid  referral 
slip  need  not  have  to  be  filled  out  and 
placed  in  each  participant's  file. 

There  are  other,  less  onerous  ways 
to  monitor  compliance  with  this  provi- 
sion, including  checking  to  see  wheth- 
er the  provisions  are  properly  reflect- 
ed in  the  State  procedures  manual 
that  is  provided  to  all  local  WIC  agen- 
cies, whether  the  State  has  provided 
the  Medicaid  income  eligibility  fact- 
sheets  to  local  agencies,  whether  local 
agencies    have    distributed    the    fact- 


sheets  to  caseworkers,  and  whether 
training  has  been  provided  to  case- 
workers in  the  area.  These  items  can 
generally  be  monitored  as  part  of  the 
normal  State  review  of  local  agencies 
and  normal  USDA  management  evsd- 
uations  of  States'  agencies. 

I  would  note  that  the  provision  in 
the  bill  precluding  new  casefile  docu- 
mentation requirements  would  not 
affect  the  provision  regarding  the  con- 
tent of  certain  notices  of  termination. 
The  requirement  for  the  notice  is  not 
new,  has  been  in  WIC  regulations  for 
years,  and  is  a  basic  due  process  re- 
quirement under  the  Constitution. 
The  provision  included  here  merely 
clarifies  what  information  needs  to  be 
included  in  the  notice  in  certain  cir- 
cumstances. Whatever  the  current  re- 
quirements are  regarding  these  notices 
and  their  relationship  to  casefiles 
would  remain  unchanged. 

We  also  expect  the  Department  to 
consider  carefully  any  new  paperwork 
burdens  resulting  from  requirements 
not  mandated  by  statute.  We  would 
like  to  see  paperwork  burdens  eased, 
not  increased.  I  would  note  that  one  of 
the  "cross-program"  provisions  of  the 
bill  requires  USDA  to  seek  to  reduce 
paperwork  burdens  in  several  pro- 
grams, including  WIC,  to  consult  with 
WIC  directors  over  the  coming  year  in 
undertaking  this  action,  and  to  report 
back  to  us  in  a  year  on  the  actions  the 
Department  is  taking  to  ease  such  bur- 
dens. 

Last,  as  far  as  WIC  is  concerned,  I 
would  note  that  there  are  two  provi- 
sions included  in  the  House  bill  that  I 
concur  with  but  that  we  did  not  think 
necessary  to  write  into  the  statute. 
One  directs  the  Department  to  correct 
inconsistencies  in  current  regulations 
regarding  the  time  of  the  month  in 
which  certification  period  expire.  The 
other  directs  the  Secretary  to  see 
whether  there  is  a  way  to  use  census 
data  to  update  the  State-by-State  fig- 
ures used  in  the  WIC  allocation  for- 
mulas more  often  than  once  every  10 
years.  The  Department  preferred  that 
these  provisions  not  be  in  the  statute, 
and  I  concur  that  it  is  not  necessary  to 
incorporate  them  into  legislation.  I  do 
expect  the  Department  to  address 
these  matters,  however. 

I  would  like  to  discuss  one  final 
issue.  The  Senate  bill  includes  lan- 
guage taken  from  the  House-passed 
child  nutrition  bill  on  the  computation 
of  cash  compensation  for  certain 
school  districts. 

I  would  like  to  point  out  that  the 
Senate  bill  contains  an  authorization 
of  appropriations  regarding  these  al- 
leged amounts  due  certain  school  dis- 
tricts. This  provision,  recommended  by 
Senator  Cochran,  would  allow  the 
Congress  to  appropriate  funds  for  the 
Department  of  Agriculture  to  make 
restitution  if  any  of  these  claims  are 
determined  valid. 


Mr.  SASSER.  Mr.  President,  I  rise  to 
express  my  strong  support  for  S.  1484, 
the  Child  Nutrition  and  WIC  Reau- 
thorization Act  of  1989. 

The  child  nutrition  programs  and 
the  Women,  Infants,  and  Children 
[WIC]  Feeding  Program  have  always 
been  among  my  highest  priorities. 
What  more  important  service  can  our 
Government  provide  than  helping  to 
meet  the  basic  nutritional  needs  of  our 
country's  children?  The  health  and  de- 
velopment of  our  children— and  there- 
fore the  future  of  this  Nation — depend 
on  adequate  funding  of  these  pro- 
grams. 

As  chairman  of  the  Senate  Budget 
Committee,  I  am  more  aware  than 
most  Senators  of  the  resource  con- 
straints of  our  Croveniment.  However, 
there  are  certain  responsibilities  we 
must  meet  and  priority  areas  that  re- 
quire some  additional  funding.  That  is 
why  I  have  worked  with  the  two  pri- 
mary authors  of  this  legislation— Sen- 
ator Leahy  and  Senator  Harkin— to 
ensure  that  the  Agriculture  Commit- 
tee had  sufficient  funding  in  the  1990 
budget  resolution  to  write  a  strong 
child  nutrition  bill. 

Consequently,  the  1990  budget  reso- 
lution provided  an  additional  $15  mil- 
lion in  entitlement  authority  to 
expand  services  to  low-income  children 
through  the  Summer  Food  Program 
and  the  School  Breakfast  Program. 
These  expansions  are  included  in 
S.  1484,  the  bill  currently  under  con- 
sideration. 

This  bill  is  an  example  of  how  much 
impact  a  modest  $15  million  can  have 
when  used  effectively.  These  funds 
will  allow  an  additional  100,000  low- 
income  children  to  receive  food  service 
during  the  summer.  Normally,  these 
children  would  only  have  access  to 
meals  during  the  school  year. 

These  funds  will  also  allow  an  addi- 
tional 350  schools  to  participate  in  the 
School  Breakfast  Program  during  the 
school  year.  Approximately  34,000  ad- 
ditional children  will  now  be  able  to 
start  their  day  with  a  nutritious  meal, 
a  prerequisite  to  success  in  school. 

I  would  also  like  to  commend  the 
distinguished  Senator  from  Vermont 
and  the  distinguished  Senator  from 
Iowa  for  two  other  important  provi- 
sions in  this  bill.  First,  the  bill  author- 
izes the  establishment  of  a  national 
food  service  training  Institute  to  pre- 
pare standardized  nutritional  curricu- 
lum and  assist  school  districts  in  man- 
aging their  food  service  programs.  I  re- 
cently testified  before  the  agriculture 
committee  in  support  of  such  an  insti- 
tute modeled  after  a  program  current- 
ly operated  by  the  Memphis  School 
District. 

Second,  this  bill  includes  cost-con- 
tainment provisions  that  wiU  decrease 
the  costs  of  infant  formula  purchased 
through  the  WIC  Program.  I  am 
proud  that  Teimessee  was  the  first 
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state  to  recognize  the  cost  savings  as- 
sociated with  competitive  bidding  and 
am  glad  that  Congress  is  now  follow- 
ing suit.  By  implementing  these  cost 
savings  measures,  the  WIC  Program 
will  be  able  to  increase  the  number  of 
women  and  children  served  without 
adding  to  Federal  expenditures. 

Mr.  HEFLIN.  Mr.  President,  today  I 
rise  to  support  one  of  the  most  crucial 
pieces  of  legislation  this  legislative 
body  will  address  this  year,  the  Child 
Nutrition  and  WIC  Reauthorization 
Act  1989. 

This  bill  would  reauthorize  five  nu- 
trition programs  that  would  have  ex- 
pired in  September  1989.  These  pro- 
grams will  be  extended  4  more  years. 
Nutrition  programs  included  in  this  re- 
authorization include:  WIC  [Women, 
Infants  and  Children  Feeding  Pro- 
gram], the  Summer  Food  Service  Pro- 
gram, the  Nutrition  Education  and 
Training  [NET]  Program,  the  Com- 
modity Distribution  Program,  and  the 
State  Administrative  Expense  [SAE]. 

These  program  extensions  will  help 
millions  of  children:  24  million  chil- 
dren a  year  participate  in  the  School 
Lunch  Program,  3.7  million  participate 
in  the  School  Breakfast  Program.  1.3 
million  in  the  Child  Care  Food  Pro- 
gram, 1.8  million  in  WIC,  and  1.6  mil- 
lion in  the  Summer  Food  Program. 

Research  by  the  U.S.  Department  of 
Agriculture  has  demonstrated  that  the 
WIC  Program  has  reduced  the  late 
fetal  death  rate  by  20  to  33.33  percent. 
WIC  has  significantly  increased  the 
head  size  of  infants  whose  mothers  re- 
ceived WIC  foods  during  pregnancy. 
Head  size  is  an  indication  of  brain 
growth.  This  same  USDA  study  found 
that  women  who  participated  in  WIC 
had  longer  pregnancies  leading  to 
fewer  premature  births.  There  was  a 
23-percent  decrease  in  prematurity 
among  white  women  with  less  than  a 
high  school  education  and  a  15-per- 
cent decrease  among  black  women 
with  less  than  a  high  school  education. 

In  my  own  State  of  Alabama,  we 
have  one  of  the  highest  rates  of  infant 
mortality  in  the  coimtry.  A  rate  more 
indicative  of  a  Third  World  coimtry 
than  of  America.  I  believe  that  the 
WIC  Program  is  the  key  to  reducing 
Alabama's  unacceptably  high  rate  of 
infant  mortality.  Our  State  health  of- 
ficer. Dr.  Earl  Fox,  is  to  be  commend- 
ed for  his  work  toward  increasing  Ala- 
bama's WIC  participation.  Dr.  Fox's 
efforts  along  with  the  efforts  of  the 
Senate  Agriculture,  Forestry,  and  Nu- 
trition Committee  are  essential  in  the 
fight  against  infant  mortality. 

Mr.  LEAHY.  Mr.  President,  as  you 
know  this  bill  is  being  taken  to  the 
floor  without  committee  markup. 
Members  of  the  committee  have 
worked  together  to  handle  this  impor- 
tant legislation  in  this  manner.  We 
had  worked  out  certain  understand- 
ings that  would  have  been  put  in  a 
report  had  the  committee  needed  to 


hold  markup  on  the  bill.  The  following 
remarks  include  language  that  we 
worked  out  and  represent  some  of  the 
committee  views  on  the  intent  of  the 
legislation. 

The  bill  requires  that  schools  par- 
ticipating in  the  School  Lunch  Pro- 
gram shall  offer  students  fluid  whole 
milk  and  fluid  unflavored  lowfat  milk 
with  lunch.  I  note  that  the  term 
lowfat  milk  could  include  skim  milk. 

Section  102  establishes  a  demonstra- 
tion project  to  provide  year-round 
food  service  to  homeless  children  in 
emergency  shelters.  The  committee  in- 
tends that  these  shelters  would  meet 
applicable  State  or  local  health,  fire 
and  safety  standards. 

Regarding  the  Child  Care  Food  Pro- 
gram, the  committee  notes  that  moni- 
toring of  child  care  institutions  should 
be  handled  differently  than  it  is  now 
being  handled.  Federal  regulations 
should  be  revised,  if  necessary,  to  re- 
quire that  states  monitor  institu- 
tions—referred to  in  section  17  of  the 
National  School  Lunch  Act,  subsection 
(a)— not  fewer  than  three  times  per 
year  if  the  institutions  are  schools, 
and  not  fewer  than  six  times  per  year 
if  they  are  private  nonprofit  organiza- 
tions. 

Under  section  105,  Child  Care  Food 
Program  sponsors  are  allowed  to  use 
startup  funds  for  encouraging  more 
day  care  homes  to  locate  in  low- 
income  or  rural  areas.  We  expect  in  is- 
suing regulations  that  the  Department 
would  not  preclude  more  than  one 
sponsor  from  getting  these  new  expan- 
sion fimds  solely  because  the  sponsors 
covered  the  same  or  similar  geograph- 
ic areas. 

Also  under  section  105  the  Secretary 
is  required  to  conduct  demonstration 
projects  to  encourage  day  care  homes 
to  locate  in  low-income  areas  or  to 
serve  low-income  children.  The  diffi- 
culty with  conducting  a  pilot  project 
in  which  the  administrative  reimburse- 
ment rate  is  reduced  is  that  those 
sponsors  would  be  adversely  affected. 
Using  grant  money  to  conduct  these 
pilot  projects  would  avoid  this  prob- 
lem. 

Section  HI  concerns  the  provision 
of  nutrition  guidance  for  the  School 
Breakfast  and  School  Lunch  Pro- 
grams. The  committee  does  not  intend 
that  quantitative  limits  or  restrictions 
be  set  by  this  guidance.  We  also  expect 
that  such  general  guidance  would  be 
updated  as  necessary  based  on  new  sci- 
entific information. 

One  part  of  section  121  requires 
State  education  agencies  to  provide  in- 
formation to  school  boards  and  public 
officials  about  the  School  Breakfast 
Program.  Only  appropriate  categories 
of  public  officials,  as  determined  by 
the  State  education  agency,  would— in 
addition  to  school  boards— have  to  be 
given  this  information. 

Further,  the  language  requiring  the 
Secretary   to   reallocate   and   recover 


amounts  provided  for  targeted  out^ 
reach  for  the  School  Breakfast  Pro- 
gram should  be  interpreted  in  a  rea- 
sonable fashion,  and  efforts  to  quickly 
recover  small  balances  would  not  be 
appropriate.  Since  fimds  imder  the 
child  nutrition  account  are  normally 
appropriated  for  2  years,  it  may  be 
reasonable  for  unspent  funds  to  be  re- 
covered after  the  end  of  the  fiscal  year 
for  which  they  have  been  appropri- 
ated and  reallocated  at  the  beginning 
of  the  second  year.  F\irther,  I  note 
that  the  Federal  startup  funds  are  to 
supplement,  not  replace,  State  funding 
for  expansion  of  the  School  Breakfast 
Program. 

Regarding  new  language  on  the  Fed- 
eral review  system  for  the  School 
Lunch  Program,  I  would  like  to  note 
how  important  the  proper  operation 
of  this  program  is  to  the  Department 
and  to  the  school  food  service  authori- 
ties. The  Department  should  make 
certain  that  its  implementation  of 
that  language  does  not  impose  undue 
burdens  on  States  or  school  food  serv- 
ice authorities. 

I  have  noted  earlier  regarding  the 
Special  Supplemental  Pood  Program 
for  Women,  Infants  and  Children 
(WIC)  that  States,  even  in  light  of  sec- 
tion 123,  are  allowed  to  set  income  eli- 
gibility limits  below  the  amount  set 
for  free  and  reduced  price  meals  under 
the  School  Lunch  Act  imless  the  WIC 
applicant  fits  into  one  of  the  catego- 
ries listed  in  section  123— for  example, 
receives  food  stamps,  AFDC,  or  Medic- 
aid. 

Regarding  the  provision  under  sec- 
tion 123  concerning  advance  pasrments 
for  commencement  or  expansion  of 
nutrition  services  or  administration,  I 
note  that  some  States  provide  ad- 
vances, if  necessary,  to  cover  normal 
program  operations.  The  new  lan- 
guage should  not  be  interpreted  to 
preclude  that  practice. 

Section  123  requires  that  written  in- 
formation about  the  Food  Stamp  Pro- 
gram, AFDC,  and  child  support  en- 
forcement be  provided  to  adult  partici- 
pants and  applicants.  These  provisions 
are  not  intended  to  be  overly  burden- 
some for  State  agencies.  If  a  one-page 
fact  sheet  providing  basic  information 
on  these  programs,  including  where  to 
apply  locally  for  assistance,  were 
simply  handed  out  to  applicants  and 
participants  at  certification  and  recer- 
tification  interviews,  this  would  suf- 
fice. We  do  not  intend  that  local  agen- 
cies be  required  to  document  in  par- 
ticipants' casefiles  that  they  were  pro- 
vided these  fact  sheets. 

Similarly,  local  agencies  are  required 
by  the  legislation  to  develop,  and  to 
distribute  as  appropriate,  a  listing  of 
local  resources  for  substance  abuse 
coimseling  and  treatment.  Here,  too. 
the  compilation  and  distribution  of  a 
one-page  fact  sheet  should  suffice, 
without  any  requirements  for  docu- 
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mentation  in  casefiles  that  particular 
applicants  or  recipients  were  given 
this  listing. 

Another  provision  in  section  123  re- 
quires States  to  indicate  in  their 
annual  State  plans  how  they  can  serve 
Infants  and  children  who  are  under 
the  care  of  foster  parents  or  protective 
services  and  who  are  not  being  served 
by  WIC.  We  expect  that  State  or  local 
WIC  agencies  will  contact  foster  care 
and  protective  service  agencies  and 
provide  them  with  written  information 
on  WIC,  so  that  those  agencies  may 
inform  their  own  caseloads.  We  do  not 
expect  onerous  paperwork  or  report- 
ing requirements  to  be  imposed  on 
State  WIC  agencies  because  of  this 
provision. 

Under  section  123,  local  agencies  will 
be  required  to  attempt  to  contact  preg- 
nant women  who  miss  appointments 
to  apply  for  WIC  benefits  in  order  to 
reschedule  the  appointments.  I  would 
like  to  note  that  a  reasonable  attempt 
would  mean  a  phone  call  or  a  postcard 
or  letter.  In  addition,  the  committee 
wants  to  make  clear  that  additional 
recordkeeping  not  be  required  of 
either  local  agencies  or  State  agencies. 

Another  provision  in  section  123 
calls  for  a  review  of  the  nutritional 
risk  criteria  and  the  priority  system 
for  WIC.  The  committee  does  not 
expect  a  formal  printed  study.  The 
committee  intends  that  the  Depart- 
ment conduct  a  review  of  this  issue 
and  submit  the  results  to  Congress. 

Section  123  requires  that  local  agen- 
cies provide  written  information  about 
sources  of  food  assistance  in  the  local 
area  to  individuals  who  apply  in 
person  for  WIC  benefits  but  carmot  be 
served  because  the  local  agency  is  op- 
erating at  full  capacity.  The  commit- 
tee does  not  intend  this  provision  to 
require  excessive  documentation  or 
verification.  For  example,  requiring  a 
signature  of  each  individual  acknowl- 
edging receipt  of  the  written  material 
should  not  be  required  imder  this  pro- 
vision. 

Another  provision  in  section  123 
changes  the  way  that  grants  for  nutri- 
tion services  and  administration  are 
calculated.  This  biU  uses  1988  as  a 
base  year  in  setting  the  national  aver- 
age per  participant  grant  for  nutrition 
services  and  administration.  We  are 
not  certain  at  this  point  whether  1987 
or  1988  is  the  more  appropriate  base 
year  to  use  and  wish  that  further  anal- 
ysis of  this  matter  be  conducted  be- 
tween now  and  the  conference.  Ac- 
cordingly, since  the  House  bill  uses 
1987  as  the  base  year,  we  wrote  1988 
into  our  biU  so  that  this  issue  wlU  not 
be  closed  and  so  that  further  analysis 
can  proceed.  The  inclusion  of  ttm  pro- 
vision in  our  bill  should  not  be  con- 
strued as  an  indication  or  statement 
that  we  have  reached  a  conclusion 
that  1988  is  a  more  fitting  base  year. 

One  of  the  more  significant  provi- 
sions in  the  bill  regards  infant  formula 


cost  contairunent  systems  in  the  WIC 
program.  States  currently  receive 
higher  average  rebates  than  other 
States  if  they  use  competitive  bidding, 
or  use  another  cost  containment 
system  that  has  been  determined  to 
save  as  much  or  more  than  competi- 
tive bidding  when  bids  are  secured 
under  both  systems  and  compared. 

Accordingly,  the  bill  requires  States 
to  use  either  competitive  bidding  or 
another  infant  formula  cost  contain- 
ment system  that  is  found  to  save  as 
much  or  more  than  bids  under  both 
systems  are  secured  and  compared.  A 
waiver  procedure  is  also  included. 

This  new  cost  containment  provision 
may  not  prove  feasible  for  some  small 
Indian  agencies,  which  may  not  be 
able  to  secure  competitive  bids.  The 
Department  should  assist  these  agen- 
cies to  achieve  the  maximum  cost  con- 
tainment savings  possible,  but  should 
not  require  these  small  Indian  agen- 
cies to  do  what  proves  to  be  infeasible 
for  them. 

Regarding  the  Nutrition  Education 
and  Training  Program,  the  committee 
notes  that  section  19(d)(1)(c)  of  the 
Child  Nutrition  Act  of  1966  authorizes 
nutrition  education  activities  in  child 
care  institutions,  and  encourages  this 
activity. 

Section  131  eliminates  a  provision  at 
the  recommendation  of  the  Depart- 
ment. This  provision  eliminates  the 
20-percent  conunodity  refusal  option. 
As  a  word  of  caution,  the  committee 
fully  intends  that  the  Department 
continue  the  system  of  allowing  school 
food  authorities  to  make  decisions 
about  which  foods  they  want  and 
when  they  need  them.  The  committee 
has  heard  favorable  reports  about  im- 
provements in  the  commodity  distribu- 
tion program  stemming  from  the  en- 
actment of  the  Commodity  Distribu- 
tion Reform  Act  and  WIC  Amend- 
ments of  1987. 

Concerning  section  201,  the  commit- 
tee does  not  intend  for  this  language 
to  prevent  States  from  following  State 
requirements  which  limit  the  duration 
of  contracts. 

Section  202  establishes  a  system 
whereby  children  may  be  determined 
eligible  for  the  School  Lunch  Program 
by  the  school  food  authority  if  they 
leam  that  the  child's  family  is  on  food 
stamps  or  AFDC.  For  religious  or 
other  reasons  some  parents  might  not 
want  their  children  to  participate.  The 
committee  intends  that  the  schools 
honor  the  express  wishes  of  the  par- 
ents or  guardians  in  this  regard. 

Section  213  allows  agencies  to  pro- 
vide WIC  vouchers  through  mall  issu- 
ance under  certain  conditions.  Specifi- 
cally, mail  issuance  is  allowed  in 
months  when  a  participant  is  not 
scheduled  to  come  to  the  WIC  office 
for  nutrition  education  or  a  recertifi- 
cation  interview— although  USDA  may 
disapprove  use  of  mail  issuance  in 
areas  where  the  Secretary  finds  this 


would  pose  a  significant  threat  to  pro- 
gram integrity.  We  wish  to  imderscore 
that  this  provision  for  mail  issuance 
does  not  apply  in  those  months  in 
which  nutrition  education  is  sched- 
uled. The  program's  strong  emphasis 
on  nutrition  education  needs  to  be 
maintained. 

The  committee  bill  directs  the  De- 
partment of  Agriculture  to  report  on 
the  appropriateness  of  foods  eligible 
for  purchase  in  the  WIC  Program.  In 
particular,  the  bill  directs  that  the  De- 
partment address  how  effectively  WIC 
provides  foods  that  are  rich  in  protein, 
calcium,  and  iron.  Those  are  foods  of 
particular  importance  to  the  WIC 
target  population.  The  bill  also  directs 
that  the  Department  address  nutrient 
density  in  its  review  of  the  appropri- 
ateness of  WIC  foods  since  obesity  re- 
mains a  leading  dietary  concern. 

Furthermore,  the  Department 
should  report  on  the  appropriateness 
of  WIC  foods  in  providing  nutrients 
for  which  the  target  population  is 
most  vulnerable  to  deficiencies.  Evi- 
dence has  been  presented  to  the  com- 
mittee that  thiamin,  riboflavin,  vita- 
min A,  and  zinc  are  nutrients  that  the 
target  population  tends  to  consume  at 
levels  well  below  the  recommended  di- 
etary allowance. 

The  Department  should  look  beyond 
the  nutrient  composition  of  foods. 
Bioavailability  of  such  nutrients 
should  be  considered.  For  example, 
testimony  delivered  to  the  committee 
indicates  that  bioavailability  may 
greatly  influence  the  effectiveness  of 
various  options  for  addressing  the  iron 
needs  of  the  WIC  population. 

Furthermore,  testimony  delivered  to 
the  committee  indicates  that  the  deliv- 
ery of  biovailable  nutrients  through 
the  WIC  commodity  package  may  be 
enhanced  through  the  addition  to  cer- 
tain commodities  such  as  lean  red 
meats.  The  Decuutment  should  ad- 
dress these  issues  in  its  report. 

We  also  urge  the  Department  to 
review  its  "Buy  American"  regulations 
to  ensure  that  products  purchased 
with  Federal  assistance  are  American 
grown  or  produced  as  well  as  American 
processed  commodities. 

We  also  request  that  USDA  review 
its  sununer  feeding  regulations  and 
consider  whether  it  is  appropriate  to 
include  the  "offer  versus  serve"  provi- 
sions currently  applied  to  the  School 
Lunch  Program. 

There  are  a  number  of  technical 
changes  made  by  title  III.  Such  tech- 
nical changes  are  not  intended  to  alter 
the  status  quo  but  are  made  to  clean 
up  certain  programs  arising  from  the 
enactment  in  1986  of  two  bills  with 
very  similar,  or  identical,  provisions, 
but  with  differing  implementing  dates. 
Also,  hyphenation  and  typograghlcal 
errors  are  being  corrected. 

I  would  like  to  ask  the  ranking  mi- 
nority member  of  the  committee  if  he 
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agrees  with  these  statements  concern- 
ing committee  intent. 

Mr.  LUGAR.  Yes.  I  thank  the  chair- 
man for  his  remarl(s  concerning  vari- 
ous committee  understandings  regard- 
ing the  Child  Nutrition  and  WIC  Re- 
authorization Act  of  1989. 

Mr.  HARKIN.  Pursuant  to  USDA 
regulations  (7  CFR  part  250),  school 
food  management,  processing,  ware- 
housing and  delivery  contracts  are  lim- 
ited to  periods  of  1  year.  Based  on  sub- 
committee research,  I  have  deter- 
mined that  multiyear  contracts  can 
reduce  administrative  expenses  and 
paperwork  and  increase  the  efficiency 
of  both  the  State  agencies  and  the 
public  or  private  entities  Involved. 
With  the  passage  of  this  bill  we  are  re- 
questing the  Department  to  reconsider 
its  current  resolutions  so  that  States 
are  not  restricted  from  entering  into 
multiyear  contracts  with  public  or  pri- 
vate entities  where  it  is  deemed  appro- 
priate to  do  so.  In  accordance  with 
OMB  guidelines,  multiyear  contracts 
for  goods  and  services  must  be  based 
on  competitive  bidding  practices  and 
yield  reduced  costs  over  1-year  con- 
tracts. This  proposal  was  supported  by 
the  National  Association  of  State 
Agencies  for  Pood  Distribution 
[NASAPD]. 

Mr.  LEAHY.  That  is  correct;  I  un- 
derstand that  this  change  was  called 
for  in  one  of  NASAFDs  1989  resolu- 
tions as  well. 

Mr.  BOND.  I  would  like  to  commend 
the  work  of  the  distinguished  chair- 
man and  his  staff  in  bringing  the 
Child  Nutrition  and  WIC  reauthoriza- 
tion bill  to  fruition  so  quickly.  These 
are  vitally  important  programs  to  the 
children  of  our  Nation.  While  I  have 
not  objected  to  this  bill  being  brought 
up  so  quickly  without  committee  or 
floor  debate,  I  do.  nevertheless,  have 
some  concerns  about  certain  provi- 
sions in  this  bill.  I  would  like  to  draw 
the  attention  of  my  colleagues  to  the 
WIC  Program,  in  particular,  for  a  few 
moments. 
B4r.  LEAHY.  Certainly. 
Mr.  BOND.  When  the  WIC  Program 
began  in  1972,  10  percent  of  funds 
were  to  be  used  for  administrative 
costs,  and  90  percent  for  the  food 
itself.  In  1974.  USDA  permitted  addi- 
tional moneys  to  be  used  for  adminis- 
tration because  of  the  necessity  and 
cost  of  providing  medical  examina- 
tions to  participants.  In  1975.  Congress 
provided  for  20  percent  of  appropri- 
ated funds  under  WIC  to  be  used  for 
administrative  costs,  including  the 
medical  evaluation.  Since  1975.  I  am 
told  by  our  State  WIC  EHrector.  "the 
paperwork  and  documentation  re- 
quirements for  the  program  have 
grown  at  a  geometric  level.  The  result 
is  that  the  services  to  women  and  chil- 
dren which  have  made  the  program  so 
successful  and  well  liked  by  clients 
have  eroded  to  levels  which  damage 
the  effectiveness  of  WIC."  He  goes  on 


to  list  54  additional  regulatory  require- 
ments of  the  State  that  have  been 
added  since  then,  though  none  of 
these  were  funded.  In  all  those  years, 
only  two  regulatory  requirements  have 
been  deleted. 

The  change  in  the  formula  iiu:luded 
in  this  year's  reauthorization  bill  from 
an  80-20  percent  breakdown  to  a  cost 
per  participant  basis  will  go  a  long  way 
toward  alleviating  the  administrative 
burden  on  State  WIC  programs.  How- 
ever, this  year's  reauthorization  con- 
tains seven  new  regulatory  require- 
ments. 

I  believe  it  is  time  to  put  a  stop  to 
ever-increasing  regulatory  require- 
ments which,  however  well-inten- 
tioned, are  driving  the  administrative 
costs  of  this  program  through  the  ceil- 
ing. 

We  will  all  go  back  to  our  constitu- 
encies congratulating  ourselves  for 
gaining  an  additional  $115  million  in 
appropriations  for  the  WIC  Program. 
We  should  try  to  be  sure  that  as  much 
of  that  money  reaches  women  and 
children  in  need  as  possible. 

There  comes  a  time  when  we  have  to 
draw  the  line  on  what  we  are  going  to 
require  of  the  States  in  administering 
a  particular  program.  In  one  sense,  it 
is  testimony  to  WIC's  success  at  reach- 
ing populations  most  in  need  that 
some  of  these  additional  requirements 
are  made  of  the  program.  If  we  have 
the  ear  of  an  expectant  mother,  it  is 
not  unreasonable  to  make  available  in- 
formation about  other  kinds  of  pro- 
grams and  counseling  that  might  help 
her  better  to  provide  for  her  unborn 
child.  But  I  believe,  and  I  think  the 
WIC  directors  share  this  concern,  that 
there  comes  a  point  when  additional 
demands,  however  well-meaning,  un- 
dermine the  effectiveness  and  the 
original  intent  of  the  program.  At  the 
very  least,  we  should  begin  monitoring 
the  costs  of  the  additional  mandates 
to  determine  exactly  where  this 
money  is  going. 

Mr.  LEAHY.  I  am  sympathetic  to 
the  concerns  of  the  Senator  from  Mis- 
souri, and  I  commend  him  for  raising 
them.  I  believe  the  legislation  before 
us  begins  to  address  those  concerns,  in 
large  part  because  of  his  perserver- 
ance.  First,  while  this  legislation  does 
include  some  new  requirements,  it  also 
eases  or  eliminates  a  nimiber  of  exist- 
ing requirements.  For  example,  the 
provisions  that  permit  a  client's  par- 
ticipation in  AFE>C.  food  stamps  or 
Medicaid  to  satisfy  the  WIC  income 
test  will  eliminate  the  need  for  WIC 
agencies  to  conduct  income  eligibility 
determinations  for  a  sizable  portion  of 
the  caseload.  This  represents  a  major 
paperwork  reduction. 

Also,  paperwork  is  reduced  by  new 
provisions  on  nutrition  education,  al- 
lowing the  use  of  mail  Issuance  of  WIC 
vouchers,  and  permitting  SUtes  to 
conduct  review  of  local  agencies  every 
other  year,  instead  of  annually.  These 
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provisions  were  all  recommended  by 
the  States  and  should  ease  adminstra- 
tive  costs  and  burdens.  I  hope  that  we 
have  achieved  a  fair  balance  between 
new  requirements  and  the  reduction  in 
old  requirements. 

Second,  to  help  make  sure  that  the 
provisions  of  the  bill  representing  new 
requirements  do  not  lead  to  new  pa- 
perwork burdens,  we  have  included  a 
provision,  at  the  Senator's  urging,  that 
precludes  USDA  from  imposing  new 
requirements  to  place  more  paperwork 
in  participant  casefUes. 

Third,  we  have  included  a  provision, 
also  at  the  Senator's  request,  directing 
USDA  to  conduct  a  review  of  both  the 
administrative  costs  of  the  new  re- 
quirements and  of  the  administrative- 
cost  savings  from  the  requirements 
that  have  lieen  eased  or  dropped.  The 
review  will  help  us  develop  an  accurate 
picture  of  the  situation. 

Finally,  we  have  included  provisions 
directing  USDA  to  work  to  reduce  pa- 
perwork requirements  in  both  WIC 
and  the  school  food  programs,  to  con- 
sult with  State  and  local  administra- 
tors on  this,  and  report  back  to  us  in  a 
year  on  the  paperwork  reductions  that 
have  been  achieved. 

Mr.  BOND.  I  thank  the  distin- 
guished chairman  of  the  committee 
and  his  staff  for  their  willingness  to 
work  with  me  on  this  issue. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  support  the  Child  NutrititHi 
and  WIC  Reauthorization  Act  of  1989. 
This  biU  revises  and  extends  through 
fiscal  year  1993  the  child  nutrition 
programs  that  expire  at  the  end  of 
this  fiscal  year.  These  programs  in- 
clude the  Special  Supplemental  Food 
Program  for  Women.  Infants  and  Chil- 
dren, known  as  WIC.  the  Commodity 
Distribution  I*rogram,  the  Summer 
Food  Service  Program,  the  Nutrition 
Education  and  Training  Program  and 
the  State  Administrative  Expense  Pro- 
gram. The  bill  also  makes  certain 
changes  in  the  entitlement  child  nutri- 
tion programs. 

I  thank  the  distinguished  chairman 
of  the  Senate  Agriculture  Committee, 
the  distinguished  chairman  of  the  Nu- 
trition Subcommittee,  as  well  as  Sena- 
tor LuGAH.  Senator  Boschwitz  and 
other  members  of  the  Committee  for 
their  efforts  on  this  legislation.  I  com- 
mend Senator  McCohkkll  for  the 
work  he  has  done  to  improve  access  to 
the  School  Breakfast  Program. 

Mr.  President,  what  we  are  doing  in 
this  bill  is  fine  tuning  these  nutrition 
programs,  not  making  fundamental 
changes  in  them.  There  is  bipartisan 
recognition  tliat  these  programs  effec- 
tively contribute  to  the  well-being  of 
the  Nation's  children,  especially  those 
who  are  poor.  I  would  cite  in  particu- 
lar the  WIC  Program,  which  is  not 
only  one  of  the  most  popular  nutrition 
programs,  but  also  one  of  our  most 
succensful    domestic    assistance    pro- 
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grams.  Its  benefits  are  well-targeted, 
its  effectiveness  well  documented. 

As  someone  who  has  been  actively 
involved  in  the  development  of  WIC 
over  the  years,  I  take  great  pride  in 
the  program's  accomplishments.  The 
provisions  included  in  this  year's  bill 
to  encourage  breastfeeding  by  WIC 
mothers  and  to  Improve  WIC's  coordi- 
nation with  other  public  assistance 
programs  should  further  strengthen 
the  program. 

Of  the  provisions  in  the  measure 
that  apply  to  meal  service  programs, 
one  of  the  most  significant  would 
allow  private  nonprofit  sponsors  to 
participate  again  in  the  Summer  Food 
Service  Program.  Congress  excluded 
these  organizations  from  the  program 
in  1981,  partly  in  response  to  docu- 
mented abuses  by  certain  large  ven- 
dors. In  some  parts  of  the  country, 
however,  public  agencies  have  not 
been  able  to  fill  the  void  left  by  pri- 
vate sponsors.  As  a  result,  many  low- 
income  children  have  gone  unserved, 
especially  in  rural  areas. 

In  reopening  the  program  to  private 
nonprofit  sponsors,  we  have  included 
restrictions  on  the  nimibers  of  chil- 
dren and  sites  that  can  be  served  and 
the  types  of  operations  that  qualify. 
These  safeguards  should  prevent 
abuse  from  recurring;  however.  Con- 
gress clearly  will  need  to  exercise  dill- 
gent  oversight  in  this  area. 

Mr.  President.  I  compliment  the 
Members  of  the  Senate  Agriculture 
Committee  on  working  together  to 
craft  a  balanced,  constructive  bill.  I 
hope  this  measure  will  receive  strong 
support  and  speedy  consideration. 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  urging 
the  passage  of  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989. 
This  legislation  has  been  cosponsored 
by  every  member  of  the  Senate  Agri- 
culture Committee. 

This  bill  would  reauthorize  five  child 
nutrition  programs.  They  are  the 
Summer  Pood  Service  Program,  the 
Commodity  Distribution  Program, 
State  Administrative  Expenses,  the 
Nutrition  Education  and  Training  Pro- 
gram and  the  Special  Supplemental 
Pood  Program  for  Women,  Infants 
and  Children. 

Two  programs  would  receive  signifi- 
cant funding  increases  under  the  bill. 
First,  private  nonprofit  organizations 
would  be  eligible  to  participate,  in  cer- 
tain circumstances,  in  the  Summer 
Pood  Service  Program.  This  program 
acts  as  a  substitute  for  the  school 
lunch  program  when  school  is  not  in 
session.  Because  of  documented  fraud 
and  abuse  by  some  nonprofit  organiza- 
tions operating  In  large  cities,  private 
nonprofit  organizations  were  eliminat- 
ed from  participating  in  the  program 
early  in  this  decade. 

The  elimination  of  all  private,  non- 
profit organizations  left  gaps  in  the 
areas  covered  by  the  summer  program. 


This  bill  would  attempt  to  close  those 
gaps  by  allowing  established  commiml- 
ty  organizations  that  serve  managea- 
ble numbers  of  poor  children  and  meet 
other  requirements  to  participate  in 
the  program.  The  committee  intends 
that  the  limitations  imposed  on  these 
organizations  would  prevent  abuse  in 
the  future. 

All  of  us  recognize  the  relationship 
of  adequate  nutrition  and  the  ability 
of  children  to  learn.  As  Senator  Mc- 
CoNNELL  pointed  out  in  the  committee, 
a  hungry  child  carmot  learn.  For  that 
reason,  this  legislation  would  also  pro- 
vide competitive  grants  to  State  educa- 
tional agencies  for  eligible  schools  for 
startup  costs  in  implementing  new 
school  breakfast  programs.  Eligible 
schools  are  those  attended  by  a  signifi- 
cant percentage  of  children  from  low- 
income  families. 

Mr.  President,  I  want  to  express  my 
appreciation  to  Senator  McConweix 
for  focusing  the  attention  of  the  Agri- 
culture Committee  on  child  nutrition 
earlier  this  year.  On  May  2,  1989,  Sen- 
ator McCoNNELL  introduced  three  bills 
regarding  the  School  Breakfast  Pro- 
gram, the  Child  Care  Food  Program 
and  the  Summer  Food  Service  Pro- 
gram. Elements  of  all  three  bills  have 
incorporated  into  this  legislation.  I 
congratulate  the  Senator  from  Ken- 
tucky for  his  foresight  in  the  area  of 
child  nutrition. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  COCHRAN.  Mr.  Chairman,  I 
support  the  Child  Nutrition  and  WIC 
amendments  of  1989.  and  I  am  particu- 
larly pleased  that  it  includes  the  au- 
thorization of  the  National  School 
Food  Service  Management  Institute. 

In  response  to  mounting  financial 
pressures  on  school  food-service  au- 
thorities and  increased  parental 
awareness  of  health  and  nutrition,  the 
Institute  would  provide  assistance  to 
schools  in  developing  cost-effective 
methods  to  deliver  high-quality  meals 
to  students.  The  Institute  would  be  a 
national  center  for  the  development  of 
effective  and  efficient  management 
principles.  It  would  also  provide  educa- 
tion and  training  assistance  to  food 
service  managers  and  personnel  and 
engage  in  research  to  improve  the  effi- 
ciency of  food  service  deliverers. 

I  am  grateful  to  the  committee  for 
approving  this  authorization. 

Mr.  McCLURE.  Mr.  President.  I  rise 
today  in  support  of  the  Child  Nutri- 
tion Reauthorization  Act.  This  is  a 
necessary  and  important  piece  of  legis- 
lation. I  commend  all  the  members  of 
the  Senate  Agriculture  Committee  for 
their  dedicated  work  on  putting  this 
legislation  together  and  moving  it  to 
the  floor  in  an  expeditious  manner.  I 
would  also  like  to  commend  Senator 
Cochran  and  his  staff  for  their  work 
on  a  section  to  this  bill  which  extends 
the  cash  and  commodity  letter  of 
credit  school  lunch  sites.  I  believe  that 


these  two  alternatives  to  the  Commod- 
ity School  Lunch  Program  provide  a 
good  yardstick  by  which  to  judge  the 
Commodity  Program.  The  House  has 
also  Included  the  same  language  in 
their  bill,  thus  no  conference  agree- 
ments need  be  made  to  this  program 
extension. 

Let  me  give  a  little  background  on 
this  matter.  From  1981  to  1985.  66 
school  districts  in  the  United  States 
were  Invited  to  participate  in  a  con- 
gresslonally  mandated  study  of  two  al- 
ternatives to  the  Commodity  Distribu- 
tion School  Lunch  Program.  One  al- 
ternative was  called  the  "Cash  Pro- 
gram, because  it  deals  only  with  cash 
in  contributing  to  the  local  school 
lunch  program,  and  the  other  called 
Commodity  Letter  of  Credit  or 
[CLOC]  because  it  delivers  letters  of 
credit  to  school  districts  instead  of 
commodities. 

The  study  sites  changed  their  pro- 
grams in  response  to  the  request  to  try 
cash  and  CLOC.  Many  of  these  school 
lunch  programs  found  that  their  ex- 
penses were  less  and  the  food  served  to 
children  was  more  readily  utilized. 
They  liked  the  program  so  well  that 
they  came  back  to  Congrress  and  re-, 
quested  that  they  be  allowed  to 
remain  on  their  own  program— either 
cash  or  CLOC. 

These  60  districts  that  remain  on 
the  alternative  programs  have  request- 
ed that  they  be  allowed  to  stay  on 
their  program  because  they  believe 
that  the  alternatives  better  serve  the 
purpose  of  both  the  School  Lunch 
Program  and  the  use  of  agricultural 
products.  These  school  districts  are 
asking  to  be  grandfathered  into  the 
Child  Nutrition  Reauthorization  Act. 

They  do  this  in  spite  of  the  fact  that 
the  USDA  study  showed  that  CLOC 
and  cash  sites  receive  3  cents  less  per 
meal  in  Federal  moneys  than  schools 
receiving  commodities.  They  believe 
that  the  cash  and  CLOC  alternatives 
are  so  much  better  they  are  willing  to 
lose  this  3  cents. 

I  would  like  to  outline  eight  major 
benefits  the  alternative  to  commodity 
sites  provide: 

First,  it  increases  income  to 
schools— the  Federal  dollars  the  CLOC 
and  cash  sites  receive,  buys  more  value 
than  the  commodities  yield,  and  pro- 
vides more  purchases  through  local 
companies. 

Second,  it  lowers  the  costs  for  stor- 
age and  delivery  charges— according  to 
the  USDA  study,  CLOC  school  dis- 
tricts have  reduced  inventory  by  85 
percent:  these  school  districts  no 
longer  have  to  rent  storage. 

Third,  fairer  to  the  local  farmer  and 
food  companies— 27  States  are  repre- 
sented by  the  CLOC  and  cash  sites. 
With  the  CLOC  and  cash  alternatives 
local  farmers  and  local  companies  in 
all  27  States  are  receiving  price  sup- 
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port  by  the  school  districts  purchasing 
locally. 

Fourth,  the  CLOC  system  meets  the 
objective  of  the  commodity  system— to 
stabilize  agricultural  markets  and  im- 
prove farm  incomes.  The  big  advan- 
tage is  that  the  small  farmer,  across 
this  country  reaps  the  benefits,  versus 
a  select  few  large  fanners. 

The  CLOC  system  is  designed  to 
closely  mirror  the  Commodity  Pro- 
gram. The  tables  below  summarizes 
the  overall  operations  of  the  two  sys- 
tems. Below  I  have  given  a  short  ex- 
planation of  how  the  commodity 
system  works  and  how  the  CLOC 
system  works. 

THE  COMMODITY  STSTXM 

USDA  makes  an  announcement  of 
intent  to  purchase  a  commodity. 

USDA  accepts  or  rejects  bids  for  a 
commodity  which  represents  a  percent 
of  the  purchase  plan  for  the  year. 

USDA  buys  commodities  and  ships 
them  to  States,  processors,  or  school 
districts. 

States  distribute  commodities  to 
school  districts  not  receiving  direct  de- 
livery. 

School  district  receive  commodities 
and  keep  records  of  commodities  in- 
ventory for  future  orders. 

CLOC  SYSTEM 

A  CLOC  alert  is  issued  to  Inform  dis- 
tricts of  possible  CLOC  Issuance. 

If  bids  are  accepted,  a  CLOC  is 
issued  authorizing  districts  to  spend 
entitlement  moneys  on  the  commodi- 
ty. The  amount  of  money  allowed  is 
the  same  percent  of  entitlement  as  the 
USDA  purchased  is  of  the  piu-chase 
plan. 

Purchases  made  with  CLOC  moneys 
for  the  commodities  cannot  be  made 
before  the  date  of  the  USDA  buy.  Pur- 
chases cannot  be  made  after  the  ex- 
pected delivery  date  to  the  States. 

Allowed  delivery  dates  of  CLOC 
products  are  tied  to  the  amount  of 
time  it  takes  States  to  distribute  com- 
modities. 

School  districts  send  documentation 
of  CLOC  purchases  to  monitor  approv- 
al before  funds  can  be  drawn  down.  As 
you  can  see  these  systems  operate  In 
similar  ways. 

Fifth,  the  cost  of  producing  and 
serving  lunch  is  less  for  CLOC/cash 
school  districts— in  1979,  Kansas  State 
University,  independent  of  USDA,  did 
a  thorough  study  of  the  costs  associat- 
ed with  preparing  and  serving  a  school 
lunch— comparing  the  cost  to  schools 
receiving  commodities  with  eight 
school  districts  receiving  cash.  This 
study  showed  that  the  food  cost  for  a 
lunch  was  6  cents  less  per  meal  In  the 
school  districts  receiving  an  alterna- 
tive-today this  would  translate  into 
considerably  more  per  meal. 

The  Federal  outlay  for  commodities 
does  not  begin  to  show  the  real  costs 
associated  with  the  use  of  donated 
commodities.  State  and  local  costs  for 
storage,  transportation,  and  adminis- 
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tration  are  not  Included  and  according 
to  even  the  USDA  study,  when  all  the 
costs  are  considered,  "the  end  cost  of 
purchased  food  items— by  the  school 
district— Is  the  same  or  lower  than  the 
end  cost  of  comparable  donated  food 
items." 

Sixth,  it  allows  for  the  distribution 
of  conunodities  in  the  most  advanta- 
geous form— the  CLOC  system  allows 
school  districts  to  purchase  the  foods 
USDA  has  decided  to  distribute  to 
schools  participating  in  the  National 
School  Lunch  Program  In  the  form 
they  can  best  use.  It  still  allows  for 
the  Commodity  Credit  Corporation  to 
distribute  those  products  in  storage  as 
'bonus  products." 

Seventh,  these  alternatives  are  more 
efficient— unsklUed  labor,  shortage  of 
labor,  and  increased  cost  in  labor  make 
it  impossible  for  some  school  districts 
to  continue  with  preparing  food  using 
raw  Ingredients.  This  is  particularly 
true  in  some  urban  areas.  Commodity 
alternatives  allow  those  districts  to 
take  advantage  of  USDA  funding  that 
otherwise  they  would  have  had  to 
refuse. 

And  eighth,  these  alternatives  have 
shown  an  increased  use  of  commodity 
foods— foods  purchased  have  better 
student  acceptability— the  students 
eat  more  of  the  food. 

There  are  groups  who  argue  that  a 
dual  commodity  system  would  not 
work.  Let  me  address  this  matter  on 
an  issue  by  issue  basis. 

Timeliness  of  purchases— at  the  De- 
cember 13.  1984,  briefing  on  the  con- 
gressionally  mandated  [USDA]  study, 
the  group  reported  "the  magnitude  of 
the  differences  in  the  timing  of  com- 
modity acquisitions  that  result  from 
the  cash  and  letter-of-credit  system  Is 
too  small  to  have  an  effect  on  market 
prices  for  those  commodities."  The 
farmers  would  receive  relief  In  times 
of  overproduction,  maintaining  the 
link  between  farm  surpluses  and  pur- 
chases to  remove  surpluses. 

Administrative  costs — they  would 
not  increase  with  a  dual  system  if  the 
State  distribution  agencies  adjusted 
staffing  to  workload  and  used  the 
CLOC  school  districts'  share  of  school 
administration  and  education  [SAE] 
funds  to  pay  for  a  contractor  to  moni- 
tor all  CLOC  sites. 

No  insurance  cost  of  storage  and  dis- 
tribution—since most  States'  distribu- 
tion agencies  have  contracted  out  the 
storage  and  distribution  of  commod- 
ities to  commercial  distributors  in 
their  States,  the  decreases  in  quantity 
of  commodities  to  be  delivered  should 
not  have  a  noticeable  effect;  the 
volume  delivered  would  stay  about  the 
same— more  purchased  but  less  In  bulk 
commodity  form.  CLOC  covers  only 
entitlement  commodity  foods  and 
CLOC  sites  still  receive  bonus  com- 
modities in  the  same  form  as  any 
other  school  districts. 


Other  Federal  food  programs  have 
options— for  example,  child  care 
summer  feeding  and  senior  nutrition 
programs  receive  their  allocation  in 
either  cash  or  commodity,  this  shows 
that  a  dual  system  can  work.  Thus 
there  is  precedence  for  allowing 
schools  to  have  alternatives. 

Emergency  needs  could  be  met— 
since  most  State  distribution  agencies 
require  school  districts  to  use  and  pay 
commercial  companies  for  storage  and 
distribution,  these  States  really  do  not 
have  a  distribution  ss^tem  of  their 
own  in  place.  In  case  of  an  emergency, 
the  same  companies  that  the  schools 
purchase  food  from  would  or  could 
become  the  system  of  distribution. 

No  difference  In  purpose— between 
the  commodity  food  distribution 
system  and  the  CLOC  system.  The 
purpose  of  both  is  to  support  domestic 
agriculture  through  timely  purchases 
of  surplus  food.  The  CLOC  sites  will 
continue  to  receive  the  truly  surplus 
food  known  as  bonus  commodities. 

Domestic  products  are  purchased— 
the  CLOC  moneys  must  be  spent  on 
specific  generic  categories  of  domestic 
food  items,  which  support  designated 
farm  surpluses  or  price  support  for 
certain  commodities.  Documentation 
is  submitted  to  the  clearinghouse  to 
support  purchases  made.  CLOC  school 
districts'  reports— including  delivery 
tickets— are  audited  to  help  ensure 
that  domestically  grown  and  processed 
foods  are  purchased  with  CLOC 
moneys. 

State  supervisors  perform  adminis- 
trative reviews  on  schools  participat- 
ing in  the  national  school  lunch  pro- 
gram and  this  Includes  a  check  of  com- 
modities in  storage.  This  check  could 
be  of  products  purchased  with  CLOC 
money.  As  a  result  of  purchasing  the 
domestic  foods  with  CLOC  money,  the 
CLOC  sites  have  become  more  con- 
scious of  origin  and  tend  to  purchase 
not  only  domestic  foods  with  CLOC 
money,  but  more  domestic  foods  in 
general. 

I  would  like  to  address  the  report  re- 
sults which  were  announced  at  the  end 
of  the  pilot  project  study. 

I  believe  that  the  USDA  used  selec- 
tive quotes  to  try  to  prove  the  alterna- 
tives to  commodities  did  not  work.  The 
report  on  the  study  was  greatly  influ- 
enced by  USDA.  At  the  request  of 
Congress,  the  General  Accounting 
Office— [QAOl— examined  the  results 
of  the  USDA  study.   GAO  reported 

that  the  study  was too  small 

and  not  randomly  selected,"  and  that 
USDA  had  overstated  three  major  op- 
erating cost  components— labor,  trans- 
portation, and  storage— for  cash  and 
CLOC  participants.  This  obviously 
would  cause  the  cash  and  CLOC  sites 
to  be  less  advantageous.  I  firmly  be- 
lieve that  the  USDA  did  everything 
possible  to  undermine  the  study  and 
this  Is  I  question  its  validity. 
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According  to  GAO,  the  impacts  on 
nutrition.  feasibUity,  and  consequence 
"•  •  •  are  minor  and  based  primarily 
upon  empirical  information  or  obser- 
vations not  statistical  date  or  informa- 
tion obtained  from  the  project  partici- 
pants." 

In  summary,  I  should  like  to  state 
that  even  though  I  feel  strongly  that 
alternatives  to  the  Commodity  Pro- 
gram of  food  distribution  to  schools 
should  be  allowed  throughout  the 
country.  I  am  not  pressing  for  this.  I 
support  the  extension  of  being  an  al- 
ternative site  to  those  school  districts 
which  were  on  the  pilot  project  and 
that  want  to  remain  on  their  particu- 
lar alternative. 

This  view  has  been  expressed  by  the 
association  of  schools  for  an  alterna- 
tive to  commodities.  This  group  repre- 
sents the  60  school  districts  which  are 
asking  Congress  to  grandfather  the  al- 
ternatives to  commodities.  These 
school  districts  need  to  be  able  to  do 
long-term  planning  in  their  programs 
with  some  certainties.  Returning  to 
commodities  would  cause  major  ad- 
justments for  the  school  districts,  and 
some  could  not  make  the  necessary 
changes. 

The  provisions  in  this  bill,  the  Child 
Nutrition  Act,  will  be  reauthorized  for 
a  full  4  years.  The  Senate  Agriculture 
Committee  has  reauthorized  the  cash 
and  CLOC  sites  until  1992.  My  legisla- 
tion. Introduced  earlier  this  year 
makes  cash  and  CLOC  sites  perma- 
nent if  the  district  so  desires.  While  I 
am  not  happy  with  this  limitation,  I 
am  willing  to  accept  it  as  a  minimum 
length  of  time.  I  urge  the  Senate  to 
hold  firm  to  this  position  in  the  up- 
coming conference. 

I  also  want  to  share  my  support  for 
another  provision  of  the  bill  which 
would  reimburse  school  districts  for 
the  money  lost  when  USDA  made 
changes  during  the  study.  In  January 
1983,  in  the  middle  of  a  school  year, 
the  administration  of  USDA  broke  the 
contract  with  the  CLOC  and  cash 
sites,  by  discontinuing  CLOC  and  cash 
for  projected  bonus  commodity  items. 
At  this  late  date,  bonus  commodities 
had  been  ordered  by  State  commodity 
distribution  agencies,  and  the  CLOC 
and  cash  school  districts  did  not  re- 
ceive the  commodities,  nor  CLOC  or 
cash  that  they  were  entitled  to— and 
50  of  the  school  districts  still  have  not 
been  reimbursed.  It  is  critical  that 
these  school  districts  be  made  whole 
again.  Changes  in  the  pilot  project 
program  criteria  at  the  whim  of  the 
USDA  not  only  skewed  the  study  re- 
sults but  financially  damaged  these 
school  lunch  programs.  I  support  reim- 
bursement of  these  damaged  schools. 

Finally.  I  would  like  to  thank  the 
chairman  and  ranking  member  of  the 
Senate  Agriculture  Committee  and 
their  staffs  who  worked  long  and  hard 
to  complete  this  bill.  They  have  assist- 
ed me  and  my  staff  in  working  out 


problems  with  this  section  of  the  bill.  I 
would  also  like  to  thank  Senator 
CocHBAN  for  his  support  of  this  provi- 
sion and  for  his  willingness  to  bring 
this  before  the  committee.  I  would 
iOso  like  to  thank  the  cosponsors  of 
the  cash  and  CLOC  extension  bill  I  In- 
troduced earlier  this  year.  They  have 
been  very  supportive  of  this  legislation 
and  have  helped  to  bring  it  to  the  at- 
tention of  the  committee.  The  follow- 
ing Senators  are  cosponsors  of  the  bill: 
Senators    Simon,    Sybims,    MrrcHSLL, 

HOLLINGS,       GORB,       GORTON,       ADAMS, 

Heinz,  Lieberman,  and  Specter.  I  want 
to  thank  them  for  their  support  of  the 
cash  and  CLOC  alternatives  to  the 
Commodity  School  Lunch  Program. 

Mr.  McCONNELL.  Mr.  President,  I 
wish  to  join  my  colleagues  as  an  ada- 
mant supporter  of  this  bill  to  amend 
the  Child  Nutrition  Act  of  1968  and 
the  National  School  Lunch  Act  to  re- 
authorize child  nutrition  programs 
which  benefit  our  Nation's  most  treas- 
ured resources,  our  children.  As  the 
father  of  three  children,  I  know  first- 
hand how  important  it  Is  to  provide 
the  best  for  our  children  and  I  believe 
that  most  parents  would  want  no  less 
than  the  best  for  their  own  children. 

It  was  nearly  3  months  ago  that  I 
stood  on  this  floor  and  introduced 
three  pieces  of  legislation  that  would 
benefit  millions  of  children  nation- 
wide, by  providing  them  with  nutri- 
tious meals.  Those  bills,  S.  880,  S.  881, 
and  S.  882  were  designed  to  enhance 
and  expand  the  National  School 
Breakfast  Program,  the  Child  Care 
Food  Program,  and  the  Summer  Food 
Program.  I  am  pleased  to  say  that  vir- 
tually all  parts  of  my  bills  were  Incor- 
porated into  the  bin  that  was  intro- 
duced today. 

Oftentimes,  the  people  of  this  coun- 
try are  cjmical  of  what  happens  in  the 
Capitol  and  I  suppose  that  Is  some- 
times justified,  but  I  firmly  believe 
that  these  child  nutrition  programs 
are  among  the  most  rewarding  and  re- 
sponsible pieces  of  legislation  that 
could  ever  pass  through  Congress.  For 
many  of  this  Nation's  children  the 
meal  they  receive  through  the  various 
nutrition  programs  is  the  only  nutri- 
tious meal  they  eat  all  day.  These  nu- 
tritious meals  help  to  develop  healthy 
bodies  that  can  determine  a  lifetime  of 
physical  and  mental  well-being. 

There  are  economic  l)eneflt8  that 
can  be  achieved  through  the  child  nu- 
trition programs.  According  to  the 
Committee  for  Economic  E>evelopment 
every  dollar  spent  in  early  interven- 
tion saves  $5  in  remedial  education, 
welfare,  and  crime  control.  Mr.  Presi- 
dent there  are  not  many  investments 
that  can  return  $5  for  every  $1  spent 
and  I  believe  that  we  are  not  fully  uti- 
lizing this  Investment  vehicle. 

While  99  percent  of  public  school- 
children have  access  to  the  School 
Lunch  Program,  only  one-third  of  chil- 
dren living  in  poverty  have  access  to 


the  School  Breakfast  Program.  The 
School  Breakfast  Program  is  one  of 
the  most  beneficial,  but  yet  the  most 
underutilized  Federal  nutrition  pro- 
gram. Many  children  do  not  eat  break- 
fast, but  whatever  the  reason  it  is  the 
child  that  bears  the  consequences  of 
not  being  fully  prepared  to  face  the 
morning  ahead.  A  hungry  child  cannot 
learn.  This  is  the  emphasis  of  S.  880, 
the  bill  that  I  Introduced  and  which 
major  portions  have  been  Incorporated 
Into  section  121  of  this  bill. 

I  believe  that  the  School  Breakfast 
Program  Is  vitally  Important  to  our 
children's  nutritional  well-being  and 
educational  development.  Study  after 
study  indicates  that  a  child  that  has  a 
nutritious  breakfast  will  achieve  more 
academically,  be  more  attentive  In 
class,  and  be  less  of  a  discipline  prob- 
lem. 

Ninety  percent  of  the  children  par- 
ticipating In  the  School  Breakfast  Pro- 
gram are  from  low-Income  households 
and  while  It  is  the  poor  and  disadvan- 
taged children  that  benefit  the  most. 
It  is  clear  that  children  from  all 
Income  levels  can  benefit.  Providing  a 
breakfast  program  in  more  schools  will 
give  all  students  the  opportunity  to  re- 
ceive a  nutritious  breakfast.  By  provid- 
ing the  schools  with  startup  funds  it ' 
helps  defray  the  cost  of  beginning  a 
program  and  that  Is  a  major  Incentive. 

These  same  nutritional  benefits  can 
also  be  achieved  by  providing  meals  to 
children  in  child  care  centers.  Since 
the  Child  Care  Food  Program  began  in 
1975  It  has  experienced  substantial 
growth,  benefiting  all  children  who 
participate,  but  particularly  those 
children  from  low-income  households. 
S.  881  addresses  those  needs  and  parts 
of  my  bill  do  appear  in  section  105  of 
this  bUl 

Kentucky  currently  has  60  for-profit 
centers  participating  in  the  Child  Care 
Food  Program.  They  serve  an  average 
of  2,800  children  per  day.  well  over 
one-half  of  these  children  are  from 
low-income  families.  According  to  U.S. 
census  figures,  one  in  every  five  Amer- 
ican children  live  In  poverty,  and  for 
those  children  the  only  nourishment 
they  receive  In  a  day  Is  from  programs 
such  as  the  Child  Care  Food  Program. 
I  would  like  to  see  these  programs  ex- 
panded further. 

Under  current  legislation,  for-profit 
child  care  centers  may  participate  In 
the  Child  Care  Food  Program  only  If 
25  percent  of  the  enrolled  children  are 
funded  by  title  XX  of  the  Social  Secu- 
rity Act.  A  for-profit  center  may  be 
serving  low-income  children  who  are 
fimded  from  other  sources  but  be  in- 
eligible to  participate  In  the  Child 
Care  Food  Program  because  less  thw 
25  percent  of  the  children  are  title  XX 
funded.  In  many  States,  particularly 
In  Kentucky  the  title  XX  funds  for 
child  care  are  frozen.  The  waiting  lists 
of  low-income  families  seeking  finan- 
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clal  assistance  in  the  title  XX  are  very 
long,  sometimes  with  a  1-  or  2-year 
waiting  list.  Mr.  President  these  long 
waiting  lists  must  be  shortened,  so 
that  children  can  receive  the  desper- 
ately needed  assistance. 

Within  this  bill  is  the  authorization 
for  a  demonstration  project  to  deter- 
mine how  many  additional  low-income 
children  can  be  served  with  the  eligi- 
bility change  In  regard  to  the  title  XX 
ftuding.  This  project  is  also  designed 
to  determine  what  outreach  methods 
are  most  effective. 

The  third  of  my  three  bills,  S.  882, 
which  I  am  happy  to  say  appears  in  a 
section  of  this  bill,  focuses  on  the 
Summer  Food  Program.  Again,  chil- 
dren primarily  from  low-income  fami- 
lies receive  much-needed  assistauice.  In 
1981  private  nonprofit  organizations 
such  as  churches,  community  service 
organizations,  and  other  private  chari- 
table organizations  were  prohibited 
from  participation  in  the  Summer 
Food  Program.  Under  this  legislation 
private  nonprofit  organizations  can 
sponsor  summer  food  services  under 
certain  provisions.  According  to  U.S. 
Department  of  Agriculture  data,  these 
private  nonprofit  groups  accounted  for 
one-fourth  of  the  summer  food  spon- 
sors before  they  were  declared  ineligi- 
ble. There  is  no  reason  why  any  com- 
munity action  group,  church,  or  others 
who  wish  to  serve  needy  children 
should  not  be  permitted  to  do  so. 

Mr.  President,  these  nutrition  pro- 
grams are  easily  justifiable  based  on 
the  merits  of  helping  our  children 
alone,  but  the  economic  benefits  to  all 
families  prove  even  more  assuredly 
that  all  of  society  will  reap  bountiful 
rewards  from  the  passage  of  this  bill. 
The  Women,  Infants,  and  Children 
Program  Is  yet  another  case  where  the 
efforts  of  this  body  actually  do  help 
people.  The  WIC  Program  provides 
supplemental  food,  nutrition  educa- 
tion, and  improved  access  to  health 
care  to  low-income  pregnant  women, 
new  mothers,  and  young  children  at 
nutritional  risk. 

Medical  studies  have  documented 
the  success  of  WIC  as  a  preventive 
program.  Society  may  spend  as  much 
as  $400,000  to  care  for  a  premature 
Infant  whereas.  It  costs  only  $400  to 
provide  prenatal  care.  Again,  it  Is  the 
children  from  low-income  families 
that  are  at  the  most  risk  and  are  twice 
as  likely  to  be  bom  at  low  birth- 
weights.  This  condition  increases  the 
likelihood  of  death  during  Infancy  by 
20  times.  It  is  sad  to  say.  but  the 
infant  mortality  rate  In  the  United 
States  places  us  19th  among  industri- 
alized nations.  That  does  not  reflect 
sufficient  effort  and  we  owe  it  to  our 
cltizens  to  do  a  better  job  of  providing 
adequate  care  for  our  children. 

In  Kentucky,  almost  80.000  women, 
infants,  and  children  are  served  by 
this  program.  The  fastest  growing  seg- 
ment of  poor  In  my  State  Is  women 


and  children  in  female-headed  house- 
holds. Fifty-six  percent  of  these  fami- 
lies with  preschool  children  live  below 
the  poverty  line.  The  need  is  there  and 
it  must  be  met.  We  are  moving  in  the 
right  direction  and  I  believe  we  must 
continue  to  make  progress. 

The  speed  with  which  this  bill  was 
handled  is  an  example  of  the  extensive 
support  that  exists.  I  want  to  com- 
mend the  Chairman.  Mr.  Lbaht,  and 
the  ranking  member  of  the  Senate  Ag- 
riculture Committee,  Mr.  Lugar,  for 
their  efforts  in  the  reauthorization  of 
this  bill.  I  would  also  like  to  mention 
the  efforts  of  two  Kentuckians  that 
provided  me  with  valuable  information 
on  the  three  bills  that  I  introduced  in 
May.  Both  Linda  Locke  of  Community 
Coordinated  Child  Care  and  Paul 
McElwain  with  the  Kentucky  Depart- 
ment of  Education  are  tireless  advo- 
cates for  the  children  of  Kentucky. 

Mr.  President,  I  am  pleased  to  have 
played  a  role  in  the  reauthorization  of 
these  vital  programs  and  I  yield  the 
floor. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
am  pleased  to  join  in  this  bipartisan 
effort  to  further  improve  Federal 
child  nutrition  programs. 

As  the  ranking  Republican  on  the 
Nutrition  Subcommittee,  I  want  to 
thank  my  colleagues  on  the  Senate 
Agriculture  Committee  and  their  staff 
for  their  cooperation  and  hard  work  In 
formulating  this  bill.  In  particular,  I 
appreciate  the  efforts  of  Senator  Tom 
Harkih,  chairman  of  the  Nutrition- 
Subcommittee,  Senator  Pat  Leahy, 
chairman  of  the  Agriculture  Commit- 
tee, and  Senator  Dick  Logar,  ranking 
minority  member  of  the  Agriculture 
Committee.  In  addition.  Senator  Bob 
E)OLE  has  provided  valuable  leadership 
not  only  on  this  bill  but  on  nutrition 
Issues  over  the  years.  I  must  also  com- 
mend Senator  McConnell  for  his  ini- 
tiatives to  expand  the  School  Break- 
fast Program. 

The  nutrition  programs  have  a  very 
bipartisan  tradition  here  in  the 
Senate.  Another  Minnesotan,  Hubert 
Himiphrey,  Is  widely  regarded  as  the 
founder  of  the  WIC  program.  Indeed, 
Hubert  Humphrey  and  Senator  Bob 
Dole  began  many  of  the  nutrition  pro- 
grams. In  the  Agriculture  Committee 
and  the  Nutrition  Subcommittee,  we 
continue  that  bipartisan  approach  on 
nutrition  Issues. 

Since  joining  the  Nutrition  Subcom- 
mittee in  1983,  I  have  worked  closely 
on  the  child  nutrition  programs. 
These  existing  Federal  nutrition  pro- 
grams have  provided  vital  nutritional 
assistance  to  our  Nation's  children. 
For  example,  millions  of  school  chil- 
dren receive  breakfast  and  lunch  every 
school  day  through  the  School  Lunch 
and  School  Breakfast  Programs.  The 
Child  Care  Food  Program  provides  nu- 
tritious meals  and  snacks  to  children 
cared  for  in  child  care  centers  and  day 
care  homes.  The  Summer  Food  Serv- 


ice Program  provides  meals  to  low- 
income  children  dxiring  the  summer 
when  school  Is  not  in  session. 

Most  Importantly,  our  bill  reauthor- 
izes the  five  expirbig  child  nutrition 
programs  through  fiscal  year  1993. 
These  programs  are:  The  Special  Sup- 
plemental Food  Program  for  Women, 
Infants,  and  Children,  better  known  as 
WIC;  the  Summer  Food  Service  Pro- 
gram; the  Commodity  Distribution 
Program;  the  State  Administrative  Elx- 
pense  Program;  and  the  Nutrition 
Education  and  Training  Program. 

This  bill  allows  certain  nonprofit  or- 
ganizations to  take  part  In  the 
Summer  Food  Service  Program.  Under 
current  law,  public  entities  like  schools 
or  local  governments  can  provide 
meals  to  low-income  children  in  the 
summer  when  school  Is  not  In  session. 
Nonprofits  previously  has  been  al- 
lowed to  participate  In  the  Summer 
Food  Service  Program  but  were  ex- 
cluded In  1981  because  of  problems 
with  fraud  and  abuse.  We  have  includ- 
ed restrictions  in  our  bill  to  safeguard 
against  these  problems  in  the  future. 
Allowing  private  nonprofit  organiza- 
tions to  participate  will  be  a  big  help 
in  rural  areas  where  many  nonprofits 
are  eager  to  get  involved  in  the  pro- 
gram. 

Our  bill  also  provides  funding  to 
schools  for  one-time  expenses  in  estab- 
lishing a  school  breakfast  program. 
I've  been  a  long-time  supporter  of  the 
School  Breakfast  Program  and  have 
been  strongly  encouraging  more 
schools  to  offer  breakfast  for  their 
students.  Last  year  I  pushed  hard  for 
an  increase  in  school  breakfast  reim- 
bursement, and  I  was  pleased  that  the 
Hunger  Prevention  Act  enacted  last 
year  provided  a  modest  increase  for 
school  breakfast. 

Under  our  bill,  child  care  food  pro- 
gram sponsors  may  use  startup  funds 
to  encourage  day  care  h<nnes  to  locate 
in  low-income  or  rural  areas.  I've  been 
a  strong  supporter  of  the  Child  Care 
Food  Program,  and  I  believe  that  we 
need  to  further  encourage  and  expand 
the  home  provider  system.  I've  also 
often  heard  from  for-profit  child  care 
centers  that  would  like  to  participate 
in  the  Child  Care  Food  Program.  We 
set  up  a  pilot  project  in  this  bUl  which 
would  make  it  easier  for  these  centers 
to  take  part  in  the  food  program. 

I  must  add  that  I  am  disappointed 
that  our  bill  does  not  allow  for  reim- 
bursement for  an  extra  meal  or  snack 
for  day-care  homes  nationwide.  Last 
year  in  the  Hunger  Prevention  Act,  we 
provided  the  pasmaent  for  an  addition- 
al meal  or  snack  for  child  care  centers, 
but  not  all  day  care  homes.  I  will  con- 
tinue to  push  for  that  change  in  the 
future. 

While  the  School  Lunch  Program  is 
permanently  authorized,  we  took  a 
close  look  at  this  program  as  welL 
When  I'm  back  in  Minnesota.  I  really 
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enjoy  visitng  schools,  so  I've  eaten  my 
share  of  school  lunches,  and  they're 
pretty  good.  Most  importantly,  they 
meet  high  nutritional  standards. 

Education  of  our  Nation's  youth 
cannot  begin  without  good  health  and 
nutrition.  As  many  teachers  have  told 
me,  hungry  children  do  not  learn.  I've 
always  believed  that  the  Federal  Gov- 
ernment plays  an  important  role  in  en- 
suring that  school  children  receive  a 
nutritional  lunch. 

We  have  included  several  provisions 
In  our  bill  which  are  important  to 
school  food  service  directors  and  work- 
ers. Our  bill  requires  the  Department 
of  Agriculture  and  the  Department  of 
Health  and  Human  Services  to  pre- 
pare a  nutrition  guidance  publication 
for  distribution  to  schools  participat- 
ing in  the  school  lunch  and  breakfast 
programs.  This  publication  will  be 
helpful  in  guiding  schools  in  serving 
nutritious  meals  and  ensuring  that 
school  lunches  and  breakfasts  contrib- 
ute to  overall  healthy  eating  patterns 
for  schoolchildren. 

I  have  heard  concerns  from  many 
food  service  directors  about  Federal 
reviews.  Our  bill  better  coordinates 
the  system  between  the  Federal  Gov- 
ernment and  the  States  for  auditing 
school  lunch  claims. 

Because  more  attention  is  being  fo- 
cused on  the  relationship  between 
proper  nutrition  and  good  health,  our 
bill  increases  the  authorization  for  the 
Nutrition  Education  and  Training 
[NET]  Program.  This  will  enable  the 
NET  Program  to  continue  to  provide 
valuable  information  and  training  on 
nutrition.  The  earlier  in  life  that  nu- 
trition education  is  provided  to  chil- 
dren, the  more  impact  it  will  have 
down  the  road. 

I  also  want  to  comment  briefly  on 
the  WIC  Program.  WIC  is  a  proven 
program.  Many  studies  have  shown 
the  effectiveness— higher  birth- 
weights,  fewer  premature  births, 
better  diets  for  infants  and  WIC 
moms,  and  less  anemia  in  low-income 
children.  We  need  to  continue  to  work 
to  reach  more  of  those  eligible  for 
WIC. 

Our  bill  better  coordinates  WIC  with 
food  stamps,  AFDC,  and  Medicaid.  I've 
long  believed  that  we  should  work  to 
better  coordinate  and  simplify  the 
myriad  of  assistance  programs  that 
are  available  to  low-income  families 
and  individuals.  In  the  long  run,  this 
will  benefit  both  the  recipient  and  the 
caseworker.  Our  bill  also  simplifies  the 
procedures  for  determining  the  fimd- 
ing  of  administrative  and  nutrition 
services  for  WIC.  The  current  system 
for  allocating  this  funding  can  be  cimi- 
bersome  and  complex. 

On  a  final  note,  Mr.  President,  I 
intend  to  keep  working  hard  to  im- 
prove programs  that  provide  nutri- 
tonal  assistance  to  our  Nation's  chil- 
dren. Our  bill  strengthens  the  existing 
child  nutrition  programs  and  provides 


modest  increases  for  school  breakfast 
promotion  and  expansion  of  the 
Summer  Food  Service  Program.  I  am 
very  pleased  that  we  were  able  to  work 
so  quickly  in  completing  action  on  this 
bill  here  in  the  Senate. 

Mr.  GORTON.  Mr.  President.  I  rise 
in  support  of  the  child  nutrition  bill. 
The  benefits  to  the  children  of  our  Na- 
tion's low-income  families  are  enor- 
mous and  well-dociunented.  By  provid- 
ing children  with  proper  nutrition 
early  in  life,  we  give  them  a  chance:  A 
chance  to  be  healthy  now,  a  chance  to 
avoid  illness  in  the  future,  a  chance  to 
learn.  All  our  children  deserve  this 
chance  and  I  encoiu-age  my  colleagues 
to  support  this  bill. 

Mr.  CONRAD.  Mr.  President,  I  am 
extremely  pleased  to  join  my  col- 
leagues today  in  support  of  the  Child 
Nutrition  and  WIC  Reauthorization 
Act  of  1989. 

The  legislation  before  us  goes  a  long 
way  in  ensuring  that  the  children  in 
this  country  will  have  continued 
access  to  vital  nutrition  programs.  In 
my  State  of  North  Dakota  alone,  pas- 
sage of  this  legislation  means  that  the 
110,000  children  participating  in  the 
entitlement  programs  can  be  assured 
of  continued  nourishment.  Over  2.5 
million  meals  were  provided  to  recipi- 
ents across  North  Dakota  in  fiscal  year 
1988.  And  expansion  of  the  programs, 
such  as  school  breakfast,  in  the  reau- 
thorization measure  today  will  enable 
even  more  students  from  low-income 
families  to  participate. 

Our  bill  encourages  more  schools  to 
develop  a  school  breakfast  program 
and  disseminate  Information  about  the 
benefits  of  this  and  other  programs.  It 
also  directs  the  E)epartments  of  Agri- 
culture and  Health  and  Human  Serv- 
ices to  provide  greater  dietary  guid- 
ance to  school  officials  in  the  purchase 
and  preparation  of  meals  for  school 
food  programs. 

Reauthorization  of  the  Nutrition 
Education  and  Training  Program 
means  continuation  of  special  promo- 
tion, awareness,  and  training  services 
for  schools.  Last  year.  North  Dakota's 
Department  of  Public  Instruction  ini- 
tiated a  highly  successful  nutrition  in- 
formation campaign— the  "I  Heard  it 
Through  the  Lunchline"  effort— to 
heighten  student  awareness  of  the 
need  for  a  healthy  nutrtious  diet. 

Finally,  efforts  to  expand  the  scope 
of  the  Summer  Food  Program  will 
mean  more  distribution  sites  and 
greater  access  for  rural  children. 

AH  of  the  entitlement  programs 
have  been  upgraded  to  better  serve  eli- 
gible participants  while  satisfying  rec- 
onciliation requirements.  I  commend 
Senators  Leahy  and  Ldgar.  as  well  as 
Senator  Harkin  who  serves  as  chair- 
man of  the  Agriculture  Subcommittee 
on  Nutrition,  for  successful  packaging 
program  improvement  within  budget 
limits. 


In  addition  to  the  entitlement  titles 
of  the  bill,  our  measure  also  reauthor- 
izes the  Special  Supplemental  Food 
Program  for  Women,  Infants,  and 
Children.  WIC  serves  over  15,000 
women  and  children  in  North  Dakota. 
Nationwide,  about  1.8  million  partici- 
pants are  served  by  this  program. 

And  I  am  pleased  that  through  the 
efforts  of  many  in  Congress,  some 
250,000  additional  pregnant  women, 
children,  and  infants  may  be  served 
next  year.  As  reported  out  by  the  Ap- 
propriations Committees  of  each 
Chamber,  WIC  is  scheduled  to  receive 
$118  million  above  current  services  for 
fiscal  year  1990.  This  plenary  funding 
will  enable  more  eligible  clients  to  be 
served. 

Again.  I  would  like  to  express  my 
congratulations  to  the  key  architects 
of  this  legislation— Chairman  Leahy  of 
the  Senate  Agriculture  Committee, 
Senator  Lugar,  the  ranking  minority 
member  of  the  committee,  and  Sena- 
tor Harkin,  all  of  whom  have  diligent- 
ly crafted  this  measure  and  marshaled 
overwhelming  bipartisan  support  for 
its  passage. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time,  and  passed;  as  follows: 

The  text  of  S.  1484.  as  passed  by  the 
Senate  on  August  4.  1989,  is  as  follows: 
S.  1484 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITUE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Child  Nutrition  and  WIC  Reauthor- 
ization Act  of  1989". 

(b)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  1-PROGRAMS  UNDER  THE  NA- 
TIONAL SCHOOL  LUNCH  ACT  AND 
THE  CHILD  NUTRinON  ACT  OP  1966 

Subtitle  A— Programs  Under  the  National 
School  Lunch  Act 

Sec.  101.  Tyx>es  of  milk  to  be  Included  in 
school  lunches. 

Sec.  102.  Summer  food  service  program  for 
children. 

Sec.  103.  Extension  of  commodity  distribu- 
tion program. 

Sec.  104.  Repeal  of  National  Advisory 
Council. 

Sec.  105.  Child  care  food  program. 

Sec.  106.  Meal  supplements  for  children  in 
afterschool  care. 

Sec.  107.  Receipt  of  cash  payments  or  com- 
modity letters  of  credit  under 
the  school  lunch  program. 

Sec.  108.  Pood  service  management  insti- 
tute. 

Sec.  109.  Compliance  and  accountability. 

Sec.  110.  Information  on  income  eligibility. 

Sec.  111.  Nutrition  Guidance  for  School 
Pood  Service  Programs. 
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Subtitle  B— Programs  Under  the  ChUd 
Nutrition  Act  of  1966 

Sec.  121.  Expansion  of  school  breakfast 
program. 

Sec.  122.  State  administrative  expenses. 

Sec.  123.  Additional  activities  and  require- 
ments with  respect  to  special 
supplemental  food  program. 

Sec.  124.  Nutrition  education  and  training. 
Subtitle  C— Cross-Program  Provisions 

Sec.  131.  Elimination  of  20  percent  com- 
modity refusal  option. 

Sec.  132.  Determination  of  total  commodity 
assistance  for  the  school  lunch 
and  child  care  food  programs. 

TITLE  II— PAPERWORK  REDUCTION 
AMENDMENTS 

Subtitle  A— Reduction  of  Paperwork  Under 
the  National  School  Lunch  Act 

Sec.  201.  Permanency  of  State-local  agree- 
ments for  carrying  out  the 
school  lunch  program. 

Sec.  202.  Income  documentation  require- 
ments. 

Sec.  203.  Reports  to  State  educational  agen- 
cies. 

Sec.  204.  2-year  applications  under  child 
care  food  program. 

Sec.  205.  Reduction  of  paperwork. 

Subtitle  B— Paperwork  Reduction  Under 
the  Child  Nutrition  Act  of  1966 

Sec.  211.  State-local  agreements  for  carry- 
ing out  the  special  milk  pro- 
gram. 

Sec.  212.  Permanency  of  State-local  agree- 
ments for  carrying  out  the 
school  breakfast  program. 

Sec.  213.  Paperwork  reduction  require- 
ments under  the  special  sup- 
plemental food  program. 

Sec.  214.  Updating  of  plans  for  nutrition 
education  and  training. 

TITLE  HI-TECHNICAL  AMENDMENTS 

Subtitle  A— Amendments  to  the  National 
School  Lunch  Act 


Apportionments  to  States. 

Direct  Federal  expenditures. 

Payments  to  States. 

State  disbursement  to  schools. 

Nutritional  and  other  program  re- 
quirements. 

Miscellaneous  provisions  and  defi- 
nitions. 

Summer  food  service  program  for 
children. 

Repeal  of  obsolete  provision  relat- 
ing to  temporary  emergency 
assistance. 

Commodity  distribution  program. 

Election  to  receive  cash  payments. 

Child  care  food  program. 

Pilot  projects. 

General  amendments. 


Sec.  301. 
Sec.  302. 
Sec.  303. 
Sec.  304. 
Sec.  305. 

Sec.  306. 

Sec.  307. 

Sec.  308. 


Sec.  309. 
Sec.  310. 
Sec.  311. 
Sec.  312. 
Sec.  313 

Subtitle  B— Amendments  to  the  Child 
Nutrition  Act  of  1966 

Sec.  321.  Special  milk  program  authoriza- 
tion. 

Sec.  322.  School  breakfast  program  authori- 
zation. 

Sec.  323.  Regulations. 

Sec.  324.  Appropriations  for  administrative 
expense. 

Sec.  325.  Miscellaneous  provisions  and  defi- 
nitions. 

Sec.  326.  Special  supplemental  food  pro- 
gram. 

Sec.  327.  Nutrition  education  grants. 

Sec.  328.  Nutrition  education  and  training. 


TITLE  I— PROGRAMS  UNDER  THE  NATIONAL 
SCHOOL  LUNCH  ACT  AND  THE  CHILD  NU- 
TRITION ACT  OF  IMC 

SubUtlc  A— Prognnu  Under  the  National  School 
Lunch  Act 

SEC    I«l.   TYPES   OP    MILK   TO    BE    INCLIDED    IN 
SCHOOL  LUNCHES. 

(a)  Elimination  op  Duplicate  Provi- 
sions.—Section  9<a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(a)).  as  similarly 
amended  first  by  section  322  of  the  School 
Lunch  and  Child  Nutrition  Amendments  of 
1986,  as  contained  in  Public  Law  99-500  (100 
Stat.  1783-361).  later  by  section  322  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986.  as  contained  in  Public  Law 
99-591  (100  SUt.  3341-364).  and  later  by  sec- 
tion 4202  of  the  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661).  is  amended  to 
read  as  if  only  the  latest  amendment  was 
enacted. 

(b)  General  ADTHORmr.— Paragraph  (2) 
of  section  9(a)  of  the  National  School  Lunch 
Act  (as  amended  by  subsection  (a)  of  this 
section)  (42  U.S.C.  1758(a)(2))  is  amended  to 
read  as  follows: 

"(2)  Lunches  served  by  schools  participat- 
ing in  the  school  lunch  program  under  this 
Act  shall  offer  students  fluid  whole  milk 
and  fluid  unflavored  lowfat  milk.". 

SEC  IM.  SUMMER  P(X)D  SERVICE  PROGRAM  POR 
CHILDREN. 

Section  13  of  the  National  Sch(X>l  Lunch 
Act  (42  U5.C.  1761)  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  amending  subparagraph  (C)  of 
paragraph  (3)  to  read  as  follows: 

"(CKi)  conduct  a  regularly  scheduled  food 
service  for  children  from  areas  in  which 
poor  economic  conditions  exist; 

"(ii)  conduct  a  regularly  scheduled  food 
service  primarUy  for  homeless  children;  or 

"(ill)  qualify  as  camps:  and"; 

(B)  in  paragraph  (4)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  ";  and";  and 

(lii)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  private  nonprofit  organizations  eligi- 
ble under  paragraph  (7).";  and 

(C)  by  amending  paragraph  (7)  to  read  as 
follows: 

"(7)(A)  Private  nonprofit  organizations,  as 
defined  in  subparagraph  (B)  (other  than  or- 
ganizations already  eligible  under  sut>sec- 
tion  (aKD).  shall  be  eligible  for  the  program 
established  under  this  section  under  the 
same  terms  and  conditions  as  other  service 
institutions. 

"(B)  As  used  in  this  paragraph,  the  term 
'private  nonprofit  organizations'  means 
those  organizations  that— 

"(IKI)  serve  a  total  of  not  more  than  2,500 
children  per  day  at  not  more  than  five  sites 
in  any  urban  area,  with  not  more  than  300 
children  being  served  at  any  one  site  (or, 
with  a  waiver  granted  by  the  State  under 
standards  developed  by  the  Secretary,  not 
more  than  500  children  being  served  at  any 
one  site);  or 

"(II)  serve  a  total  of  not  more  than  2,500 
children  per  day  at  not  more  than  25  sites  In 
rural  areas,  with  not  more  than  300  children 
being  served  at  any  one  site  (or,  with  a 
waiver  granted  by  the  State  under  stand- 
ards developed  by  the  Secretary,  not  more 
than  SCO  children  being  served  at  any  one 
site); 

"(U)  either  use  self -preparation  facilities 
to  prepare  meals  or  obtain  meals  from  a 


public  facility  (such  as  a  school  district, 
public  hospital,  or  State  university)  or  a 
school  participating  in  the  program  under 
section  4; 

"(ill)  operate  in  areas  where  a  school  food 
authority  or  the  local.  munlcii>al,  or  county 
government  has  not  indicated  by  March  1  of 
any  year  that  such  authority  or  unit  of  local 
government  will  operate  a  program  under 
this  section  In  such  year, 

"(iv)  exercise  full  control  and  authority 
over  the  operation  of  a  program  under  this 
section  in  such  year; 

"(v)  provide  ongoing  year-round  activities 
for  children  or  families; 

'(vl)  demonstrate  that  such  organizations 
have  adequate  management  and  the  fiscal 
capacity  to  operate  a  program  under  this 
section;  and 

"(vil)  meet  applicable  State  and  local 
health,  safety,  and  sanitation  standards. 

"(C)  As  used  in  this  paragraph,  the  term 
'rural  area'  means— 

"(I)  any  area  in  a  county  that  Is  not  a  part 
of  a  metropolitan  statistical  area;  or 

"(ID  any  area  within  a  metropolitan  statis- 
tical area  that,  at  the  option  of  the  State 
agency  and  with  the  concurrence  of  the  Sec- 
retary, is  determined  to  be  geographically 
isolated  from  urban  areas."; 

(2)  In  section  (c),  by  striking  "calendar." 
and  Inserting:  "calendar  and  higher  educa- 
tion Institutions  participating  in  the  Nation- 
al Youth  Sports  Program  that  operate  food 
service  programs  for  children  during  the 
academic  year.  Payments  shall  be  made  to 
such  institutions  of  higher  education  for 
meals  served  under  such  Program  during 
the  academic  year,  as  well  as  during  the 
months  of  May  through  September."; 

(3)  In  the  first  sentence  of  subsection 
(1X1),  by  inserting  "(other  than  private  non- 
profit organizations  eligible  under  subsec- 
tion (aK7))"  after  "Service  Institutions"; 

(4)  in  subsection  (p),  by  striking  "For"  and 
all  that  follows  through  "1989."  and  insert- 
ing "For  fiscal  year  1978.  and  each  succeed- 
ing fiscal  year  through  fiscal  year  1993,"; 

(5)  by  redesignating  subsection  (p)  (as 
amended  by  subsection  (b)  of  this  section) 
as  subsection  (q);  and 

(6)  by  Inserting  after  subsection  (o)  the 
following  new  subsections: 

"(p)  During  fiscal  years  1990  and  1991,  the 
Secretary  and  State  agencies  shall  carry  out 
a  program  to  disseminate  Information  to  po- 
tentially eligible  private  nonprofit  organiza- 
tions concerning  the  amendments  made  by 
the  Child  Nutrition  and  WIC  Reauthoriza- 
tion Act  of  1989  regarding  the  eligibility  of 
private  nonprofit  organizations  for  the  pro- 
gram established  under  this  section. 

"(qKl)  Notwithstanding  subsection  (c), 
the  Secretary  shall  use  sums  made  available 
to  carry  out  this  section  to  Institute  one  or 
more  demonstration  projects  designed  to 
provide  year-round  food  service  to  homeless 
children  under  the  age  of  6  in  emergency 
shelters  (as  defined  in  section  321(2)  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (42  U.S.C.  11351(2)). 

"(2)  Private  nonprofit  organizations  (as 
defined  in  subsection  (aK7KB))  shall  be  eli- 
gible to  participate  in  the  project  instituted 
under  this  sut>sectlon  If  the  organizations 
operate  no  more  than  five  food  service  sites 
for  homeless  children  and  serve  no  more 
than  300  such  children  at  any  one  site. 

"(3)  The  Secretary  shall  expend  no  more 
than  $50,000  in  fiscal  year  1990,  and  no 
more  than  $350,000  In  each  of  the  fiscal 
years  1991  and  1992,  to  carry  out  the 
projects  Instituted  under  this  subsection. 
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"(4)  Projects  under  this  subsection  shall 
commence  operations  prior  to  September 
30,  1990,  and  terminate  on  September  30, 
1992.". 

SIC    Itl   EXTENSION   OP   COMMODITY    DISTRIBU- 
TION PKOGRAM. 

(a)  Okhksal  Adthority.— Section  14(a)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1762a(a))  Is  amended  by  striking  "1989"  and 
inserting  "1993"'. 

(b)  Eliminatioii  op  Dupucatb  Pkovi- 
sioirs.— 

(1)  IM  OKinaAL.— Section  14(g)  of  the  Na- 
Uonal  School  Lunch  Act  (42  U.S.C. 
1762a(g)).  as  similarly  added  first  by  section 
363  of  the  School  Lunch  and  Child  Nutri- 
tion Amendments  of  1986,  as  contained  in 
Public  Law  99-500  (100  SUt.  1783-368),  later 
by  section  363  of  the  School  Lunch  and 
Child  Nutrition  Amendments  of  1986.  as 
contained  in  Public  Law  99-591  (100  SUt. 
3341-371),  and  later  by  section  4403  of  the 
Child  Nutrition  Amendments  of  1986.  as 
contained  in  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (Public  Law 
99-661).  and  as  then  amended  by  section  2 
of  Public  Law  100-356.  is  amended  to  read  as 
If  only  the  amendment  made  by  section 
4403  of  the  Child  Nutrition  Amendments  of 
1986.  as  contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987.  was 
enacted. 

(2)  COICPXTTATION  OF  CASH  COKPENSATIOH  TO 
DISTRICTS  UNDER  PUBLIC  LAW  100-356. — 

(A)  In  gknsral.— Paragraph  (3)  of  section 
14(g)  of  the  National  School  Lunch  Act  (as 
amended  by  paragraph  (1)  of  this  subsec- 
Uon)  (42  U.S.C.  1762a(g))  is  amended- 

(i)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  sentences;  "The  Sec- 
retary, in  computing  losses  sustained  by  any 
school  district  under  the  preceding  sen- 
tence, shall  base  such  computation  on  the 
actual  amount  of  assistance  received  by 
such  school  district  under  this  Act  for  the 
school  year  ending  June  30.  1982.  includ- 
ing— 

"'(i)  the  value  of  assistance  in  the  form  of 
commodities  provided  in  addition  to  those 
provided  pursuant  to  section  6(e)  of  this 
Act;  and 

"(U)  the  value  of  assistance  provided  in 
the  form  of  either  cash  or  commodity  let- 
ters of  credit. 

The  Secretary  may  provide  cash  compensa- 
tion under  this  subparagraph  only  to  eligi- 
ble school  districts  that  submit  applications 
for  such  compensation  not  later  than  May 
1.  1988.  The  Secretary  shall  complete  action 
on  any  claim  submitted  under  this  subpara- 
graph not  later  than  November  15.  1990. ": 
and 

(ii)  in  subparagraph  (B).  by  striking 
"$50,000"  and  inserting  ""such  sums  as  may 
be  necessary'". 

(B)  EPFEL-i'ivB  DATS.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
as  if  such  amendments  had  been  effective 
on  June  28.  1988. 

(c)  Computation  op  Cash  CoifFENSATioN 
TO  Districts.— The  matter  following  clause 
(11)  of  section  14(g)(3KA)  of  the  National 
School  Lunch  Act  (as  amended  by  subsec- 
tion (b)  of  this  section)  (42  U.S.C. 
1762a(gH3KA))  is  amended  to  read  as  fol- 
lows: 

"The  Secretary  may  provide  cash  compensa- 
tion under  this  subparagraph  only  to  eligi- 
ble school  districts  that  submit  applications 
for  such  compensation  not  later  than  1  year 
after  the  date  of  the  enactment  of  the  Child 
NutriUon  and  WIC  Reauthorization  Act  of 
1989.  The  Secretary  shaU  complete  action 
on  any  claim  submitted  under  this  subpara- 


graph during  the  45-day  period  beginning 
on  October  1.  1990."". 

SEC.  IM.  KEPEAL  OF  NATIONAL  ADVISORY  COUN- 
CIL 

Section  15  of  the  National  School  Lunch 
Act  (42  U.S.C.  1763)  is  repealed. 
SEC  1(6.  CHILD  CARE  FOOD  PROGRAM. 

(a)  In  Oknkral.— Section  17  of  the  Nation- 
al School  Lunch  Act  (42  n.S.C.  1766)  is 
amended— 

(1)  In  subparagraph  (C)  of  subsection 
(fK3)— 

(A)  in  the  first  sentence,  by  inserting 
before  the  period  the  following:  "'and  expan- 
sion funds  to  finance  the  administrative  ex- 
penses for  such  institutions  to  expand  into 
low-income  or  rural  areas"'; 

(B)  in  the  second  sentence,  by  inserting 
'"and  expansion  funds'"  after  "'start-up 
funds"'; 

(C)  in  the  third  sentence,  by  inserting 
"and  expansion  funds'"  after  "Start-up 
funds"'; 

(D)  in  the  fourth  sentence,  by  inserting 
"and  expansion  funds"  after  "start-up 
funds"; 

(E)  in  the  fifth  sentence,  by  inserting 
"and  expansion  funds"  after  "start-up 
funds";  and 

(P)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Institutions 
that  have  received  start-up  funds  may  also 
apply  at  a  later  date  for  expansion  funds. "; 

(2)  in  subsection  (D— 

(A)  by  inserting  "(1)"  after  "(1)";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraphs: 

"'(2)  The  Secretary  shall  conduct  demon- 
stration projects  to  test  innovative  ap- 
proaches to  remove  or  reduce  barriers  to 
participation  in  the  program  established 
under  this  section  regarding  family  or  group 
day  care  homes  that  operate  in  low-income 
areas  or  that  primarily  serve  low-income 
children.  As  part  of  such  demonstration 
projects,  the  Secretary  may  provide  grants 
to.  or  otherwise  modify  administrative  reim- 
bursement rates  for,  family  or  group  day 
care  home  sponsoring  organizations. 

"(3)  The  Secretary  and  State  agencies 
shall  provide  training  and  technical  assist- 
ance to  assist  family  and  group  day  care 
home  sponsoring  organizations  in  reaching 
low-income  children."";  and 

(3)  in  subsection  (p).  by  adding  at  the  end 
the  following  new  paragraphs: 

"■(6)  Lunches  served  for  which  any  institu- 
tion referred  to  in  paragraph  (1)  is  reim- 
bursed under  this  section  shall  not  provide 
less,  on  the  average,  than  approximately  W 
of  the  dally  recommended  dietary  allowance 
established  by  the  Pood  and  Nutrition 
Board  of  the  National  Research  Council  of 
the  National  Academy  of  Sciences.  Such  in- 
stitutions shall  make  reasonable  efforts  to 
serve  meals  that  meet  the  special  dietary  re- 
quirements of  participants,  including  efforts 
to  serve  foods  in  forms  palatable  to  partici- 
pants. 

■■(7)  The  (jovemor  of  a  State  or  other  ap- 
propriate official  of  a  State  may  designate 
to  administer  the  program  established 
under  this  subsection  a  State  agency  other 
than  the  agency  that  administers  the  child 
care  food  program  established  under  this 
section.". 

(b)  Pilot  Projects.— Section  17  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(qXl)  PYom  sums  made  available  to  carry 
out  this  section,  the  Secretary  shall  carry 
out.  in  the  States  of  Kentucky  and  Iowa, 
statewide  demonstration  projects  In  which 
private    for-profit    organizations    providing 


nonresidential  day  care  services  shall  qual- 
ify as  institutions  under  this  section,  if  no 
less  than  25  percent  of  the  children  served 
by  each  such  organization  meet  the  income 
eligibility  criteria  for  free  or  reduced  price 
meals  under  section  9. 

"(2)  Under  such  project,  the  Secretary 
shall  examine  the  budgetary  Impact  of  the 
change  in  eligibility  being  tested,  the  extent 
to  which  additional  low  income  children  can 
be  reached  as  a  result  of  such  change,  and 
which  outreach  methods  are  most  effective. 

""(3)  Such  project  shall  commence  not  ear- 
lier than  May  1,  1990,  and  terminate  on  Sep- 
tember 30,  1992.  ". 

(c)  Family  or  Group  Day  Care  Home 
Demonstration  Project.— Section  503(e)  of 
the  Hunger  Prevention  Act  of  1988  (Public 
Law  100-435:  102  SUt.  1673;  42  U.S.C.  1766 
note)  is  amended  by  striking  "not  later  than 
12  months  after  the  date  on  which  the 
project  was  fully  initiated"  and  Inserting 
"September  30,  1990"'. 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on 
July  1, 1990. 

(2)  Pilot  projects.— The  amendment 
made  by  subsection  (b)  shall  become  effec- 
tive on  May  1,  1990. 

(3)  Family  or  group  day  care  home  dem- 
onstration project.- The  amendment 
made  by  subsection  (c)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

SEC.  IOC  MEAL  SUPPLEMENTS  FOR  CHILDREN  IN 
AFTERSCH(X)L  CARE. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  is  amended  by  Inserting  after 
section  17  the  following  new  section: 

■^EC  I7A.  MEAL  SUPPLEME.VrS  FOR  CHILDREN  IN 
AFTERSCH(X)L  CARE. 

"(a)  In  General.- 

"(1)  Program.- The  Secretary  shall  carry 
out  a  program  to  assist  SUtes  through 
grants-in-aid  and  other  means  to  provide 
meal  supplements  to  children  in  afterschool 
care  in  eligible  elementary  and  secondary 
schools. 

"(2)  Eligible  schools.— For  the  purposes 
of  this  section,  the  term  "eligible  elementary 
and  secondary  schools"  means  schools  that— 

"(A)  operate  school  lunch  programs  under 
this  Act; 

"'(B)  sponsor  afterschool  care  programs; 
and 

"(C)  are  participating  in  the  child  care 
food  program  esUbllshed  under  section  17 
on  May  15,  1989. 

"(b)  Eligible  (Children.- Reimbursement 
may  be  provided  under  this  section  only  for 
supplements  served  to  children— 

"(1)  who  are  not  more  than  12  years  of 
age;  or 

"(2)  in  the  case  of  children  of  migrant 
workers  or  children  with  handicaps,  who  are 
not  more  than  15  years  of  age. 

"(c)  Administration.— 

"(1)  Payment  rates.— For  purposes  of  this 
section,  the  national  average  payment  rate 
(as  adjusted  pursuant  to  section  11(a)(3))— 

"(A)  for  free  supplements  shall  be  40.25 
cents; 

""(B)  for  reduced  price  supplements  shall 
be  Vt  the  rate  for  free  supplements;  and 

"'(C)  for  paid  supplements  shall  be  3.75 
cents. 

"(2)  EuGiBiLTTY  FOR  SUPPLEMENTS.- Deter- 
minations with  regard  to  eligibility  for  free 
and  reduced  price  supplemenU  shall  be 
made  in  accordance  with  the  income  eligibil- 
ity guidelines  for  free  lunches  and  reduced 
price  lunches,  re8i>ectively,  esUbllshed 
under  section  9, 
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"(d)  Content  of  Meal  Supplements.- The 
requirements  that  apply  to  the  content  of 
meal  supplements  served  under  child  care 
food  programs  operated  with  assistance 
under  this  Act  shall  apply  to  the  content  of 
meal  supplements  served  under  programs 
operated  with  assistance  under  this  sec- 
tion.". 

SEC  ItT.  RECEIPT  OP  CASH  PAYMENTS  OR  COM- 
MODITY letters  of  credit  UNDER 
THE  SCHOOL  LUNCH  PROGRAM. 

Paragraph  (1)  of  section  18(e)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1769(e)) 
Is  amended  by  striking  "December  31.  1990"" 
and  inserting  "September  30.  1992". 

SEC  IM.  food  service  MANAGEMENT  INSTfTUTE. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC  n.  food  SERVICE  MANAGEMENT  INSTITUTE. 

""(a)  In  General.— The  Secretary  may  es- 
Ubllsh  and  maintain  a  food  service  manage- 
ment Institute  to— 

"(1)  conduct  research  necessary  to  assist 
schools  in  providing  high  quality,  nutritious, 
cost-effective  meal  service  to  the  chUdren 
attending  such  schools; 

"(2)  provide  training  and  technical  assist- 
ance through  the  esUblishment  of  a  nation- 
al network  of  trained  professionals  to 
present  training  programs  and  workshops 
for  school  food  service  personnel  utilizing 
training  materials  developed  by  the  insti- 
tute; and 

■"(3)  act  as  a  clearinghouse  for  research, 
studies,  and  findings  related  to  all  aspects  of 
the  operation  of  school  food  service  pro- 
grams, including  activities  carried  out  with 
assistance  provided  under  section  19  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1788). 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  fiscal 
year  1990.  and  $4,000,000  for  each  of  the 
fiscal  years  1991  through  1993.". 

SEC.  IW.  COMPUANCE  and  ACCOUNTABILITY. 

The  National  School  Lunch  Act  (as 
amended  by  section  108  of  this  Act)  (42 
U.S.C.  1751  et  seq.)  Is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC  a.  COMPLIANCE  AND  ACCOUNTABILITY. 

"(a)  EsTABUSHMXNT.— There  shall  be  es- 
tablished a  unified  system  prescribed  and 
administered  by  the  Secretary  for  ensuring 
that  local  food  service  authorities  that  par- 
ticipate in  the  school  lunch  program  esUb- 
llshed under  this  Act  comply  with  this  Act. 

"(b)  Duties  of  State  Educational  Agen- 
cies.— 

"(1)  In  oewkral.— Under  the  system  de- 
scribed In  subsection  (a),  each  SUte  educa- 
tional agency  shall— 

"(A)  require  that  local  food  service  au- 
thorities comply  with  this  Act;  and 

""(B)  ensure  such  compliance  through  rea- 
sonable audits  and  supervisory  assistance  re- 
views. 

"(2)  Minimization  of  additional  duties.— 
Each  SUte  educational  agency  shall  coordi- 
nate the  compliance  and  accounUbility  ac- 
tivities descrit>ed  in  paragraph  (1)  in  a 
manner  that  minimizes  the  imp)osltion  of 
additional  duties  on  local  food  service  au- 
thorities. 

"(c)  Duties  of  Secretary.- In  carrying 
out  this  section,  the  Secretary  shall— 

""(1)  cooperate  with  the  SUte  educational 
agency,  if  mutually  agreeable,  to  assist 
SUtes  In  monitoring  programs  conducted  by 
local  food  service  authorities;  and 

"(2)  through  management  evaluations  of 
the  SUte  educational  agency  conducted  by 
the  Secretary— 


"'(A)  review  the  compliance  of  the  SUte 
educational  agency  with  regulations  issued 
under  this  Act;  and 

'"(B)  as  needed,  monitor  programs  con- 
ducted by  local  food  service  authorities  to 
determine  the  extent  of  compliance  with 
regulations  governing  such  programs. 

"(d)  Authorization  of  Appropriations.- 
There  is  authorized  to  l)e  appropriated  for 
purposes  of  carrying  out  the  compliance  and 
accounUbility  activities  referred  to  in  sub- 
section (c)  $4,000,000  for  each  of  the  fiscal 
years  1990  through  1993.". 

SEC  11».  information  ON  INCOME  ELIGIBILITY. 

The  National  School  Lunch  Act  (42  UAC. 
1751  et  seq.)  (as  amended  by  sections  108 
and  109  of  this  Act)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SBC  U.  INFORMAinON  ON  INCOME  EUGIBILITY. 

"(a)  In  General.— In  the  case  of  each  pro- 
gram esUbllshed  under  this  Act  and  the 
C^hild  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.).  the  Secretary  shall  provide  to  each 
appropriate  SUte  agency— 

"(1)  information  concerning  what  types  of 
income  are  counted  in  determining  the  eligi- 
bility of  children  to  receive  free  or  reduced 
price  meals  under  the  program  In  which 
such  SUte.  SUte  agency,  local  agency,  or 
other  entity  Is  participating,  particularly 
with  respect  to  how  net  self-employment 
income  is  determined  for  family  day  care 
providers  participating  in  the  child  care 
food  program  (including  the  treatment  of 
reimbursements  provided  under  this  sec- 
tion); and 

"(2)  information  concerning  the  consider- 
ation of  applications  for  free  or  reduced 
price  meals  from  households  in  which  the 
head  of  the  household  is  less  than  21  years 
old. 

"(b)  Administration.- The  Secretary 
shall  provide— 

"(1)  the  Information  required  by  subsec- 
tion (a)  before  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  section;  and 

"(2)  as  necessary,  revisions  of  such  infor- 
mation.". 

SEC  III.  nutrition  guidance  FOR  SCHOOL  FOOD 
SERVICE  PROGRAMS. 

The  National  School  Lunch  Act  (42  VS.C. 
1751  et  seq.)  (as  amended  by  sections  108. 
109.  and  110  of  this  Act)  Is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  K.  nutrition  GUIDANCE  FOR  SCHOOL  FOOD 
SERVICE  PROGRAMS. 

"(a)  Development.- 

"(1)  In  GENERAL.- "The  Secretary  of  Agri- 
culture and  the  Secretary  of  Health  and 
Human  Services  shall  Jointly  develop  and 
approve  a  publication  to  be  entitled  'Nutri- 
tion Guidance  for  School  Pood  Service  Pro- 
grams'. 

"(2)  Distribution.— The  Secretary  shall 
distribute  such  publication  to  school  food 
service  authorities  and  other  institutions 
and  organizations  participating  in  the 
school  lunch  program  esUbllshed  under  this 
Act  and  the  school  breakfast  prograri  estab- 
lished under  the  Child  Nutrition  Act  of  1966 
(42US.C.  1771  et  seq.). 

"(b)  Implementation.— In  carrying  out  the 
school  lunch  program  under  this  Act  and 
the  school  breakfast  program  under  the 
Child  Nutrition  Act  of  1966.  the  Secretary 
shall  ensure,  to  the  extent  practicable,  that 
meals  and  meal  supplements  served  under 
such  programs  are  consistent  with  the  guid- 
ance provided  in  the  publication  developed 
under  subsection  (a). 

"(c)  Revision.— The  Secretary  and  the 
Secretary  of  Health  and  Human  Services 
may  Jointly  update  and  approve  the  publica- 


tion developed  under  subsection  (a),  as  war- 
ranted by  sdentlfk:  evidence.". 

Subtitle  B— PrafiwM  Uii4cr  tke  CUM  NvMtlMi 
AetoTlSM 

SEC  IZl.  EXPANSION  OP  SCHOOL  BREAKFAST  PKO- 
GRAM. 

Section  4  of  the  Child  NutriUon  Act  of 
1966  (42  U.S.C.  1733)  is  amended— 
(1)  in  subsection  (f)— 

(A)  by  Inserting  before  the  subsection  the 
following  new  heading: 

"EXPANSION  OF  PROGRAM": 

(B)  by  inserting  "(1)"  after  "(f)"; 

(C)  by  striking  the  last  sentence;  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2XA)  A  SUte  educational  agency  shall— 

"(i)  provide  Information  to  school  boards 
and  public  officials  concerning  the  benefiU 
and  availability  of  the  school  breakfast  pro- 
gram; and 

"(ii)  select  each  year,  for  informational  ef- 
f  orU  concerning  the  program,  schools  in  the 
SUtc- 

"(l)  in  which  a  substantial  portion  of 
school  enrollment  oonslsU  of  children  from 
low  income  families:  and 

"'(II)  that  do  not  participate  in  the  school 
breakfast  program. 

"(B)  The  Secretary  shall  report  annually 
to  the  Committee  on  Education  and  Labor 
of  the  House  of  RepresenUtlves  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  concerning  the  ef- 
forts of  the  Secretary  and  the  SUtes  to  in- 
crease the  participation  of  schools  in  the 
program.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•'STARTUP  COSTS 

"(gXl)  From  amounU  appropriated  pursu- 
ant to  subsection  (a)  for  the  purpose  of  car- 
rying out  this  section,  the  Secretary  shall 
use  not  less  than  $3,000,000  for  fiscal  year 
1990,  $4,000,000  for  fiscal  year  1991,  and 
$5,000,000  for  each  of  the  fiscal  years  1992 
and  1993,  to  make  payments  on  a  competi- 
tive basis  to  SUte  educational  agencies  in  a 
substantial  number  of  SUtes  for  distribu- 
tion to  eligible  schools  to  assist  such  schools 
with  nonrecurring  expenses  incurred  in  ini- 
tiating a  school  breakfast  program  under 
this  section.  Payments  received  under  this 
subsection  shall  be  in  addition  to  paymenU 
to  which  SUte  agencies  are  entitled  under 
subsection  (b). 

"(2)  As  used  in  this  subsection,  the  term 
eligible  school'  means  a  school— 

"(A)  that  is  determined  by  the  Secretary 
to  be  attended  by  children  of  whom  a  signif- 
icant percentage  are  members  of  low-Income 
families;  and 

"(B)  that  agrees  to  operate  any  school 
breakfast  program  established  with  assist- 
ance under  this  subsection  for  a  period  of 
not  less  than  3  years. 

""(3)  In  making  such  payments,  the  Secre- 
tary shall  provide  a  preference  to  SUte  edu- 
cational agencies  that— 

"(A)  submit  to  the  Secretary  a  plan  to 
expand  school  breakfast  programs  conduct- 
ed in  the  SUte.  including  a  description  of 
the  manner  in  which  the  agency  will  pro- 
vide technical  assistance  and  funding  to 
schools  in  the  SUte  to  expand  such  pro- 
grams; or 

"(B)  are  in  the  process  of  Implementing 
SUte  laws  requiring  the  expansion  of  the 
school  breakfast  program. 

"(4)  The  Secretary,  In  consulUtlon  with 
the  SUte  educational  agency,  shall  ensure, 
to  the  extent  practicable,  that  the  SUte 
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educational  agency,  in  allocating  funds 
within  a  State,  gives  preference  to  schools 
that  demonstrate  the  greatest  need  for  the 
initiation  of  a  school  breakfast  program. 

"(5)  The  State  educational  agency  shall 
ensure  that  assistance  received  by  any 
school  under  this  subsection  shall  supple- 
ment, and  not  supplant,  amounts  received 
from  non-Federal  sources  for  maintenance 
of  food  programs  for  children  at  such 
school. 

"(6)  The  Secretary  shall  act  in  a  timely 
manner  to  recover  and  reallocate  to  other 
States  any  amounts  provided  to  a  State  edu- 
cational agency  under  this  subsection  that 
are  not  used  by  such  agency  within  a  rea- 
sonable period. 

"(7)  The  Secretary  shall  issue  regulations 
establishing  standards  for  eligibility  for  as- 
sistance under  this  subsection.". 

SEC.  122.  STATE  ADMINISTRATIVE  EXPENSES. 

Section  7  of  the  ChUd  Nutrition  Act  of 
19M  (42  U.S.C.  1776)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (3).  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "If  an  agency  in  the  State  other  than 
the  State  education  agency  administers 
such  program,  the  State  shall  ensure  that 
an  amount  equal  to  no  less  than  the  funds 
due  the  State  under  this  paragraph  is  pro- 
vided to  such  agency  for  costs  incurred  by 
such  agency  in  administering  the  program, 
except  as  provided  in  paragraph  (5).";  aind 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  In  accordaiice  with  regulations  issued 
by  the  Secretary,  a  State  shall  ensure  that 
the  State  agency  administering  the  distribu- 
tion of  commodities  under  programs  author- 
ized under  this  Act  and  the  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  is  provid- 
ed, from  funds  made  available  to  the  State 
under  this  subsection,  an  appropriate 
amount  of  funds  for  administrative  costs  in- 
curred in  distributing  such  commodities.  In 
developing  such  regulations,  the  Secretary 
may  consider  the  value  of  commodities  pro- 
vided to  the  State  under  this  Act  and  the 
National  School  Lunch  Act."; 

(2)  in  subsection  (g),  by  inserting  before 
the  period  at  the  end  the  following:  '.  and 
that  agree  to  participate  fully  in  any  studies 
authorized  by  the  Secretary";  and 

(3)  in  subsection  (h),  by  striking  "For"  and 
all  that  follows  through  "1989,"  and  insert- 
ing "For  fiscal  year  1978,  and  each  subse- 
quent fiscal  year  through  fiscal  year  1993,". 

SEC.  123.  ADDITIONAL  ACTIVITIES  AND  REQUIRE 
MENTS  WITH  RESPECT  TO  SPECIAL 
SUPPLEMENTAL  FOOD  PROGRAM. 

(a)  Iw  General.— Section  17  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786)  is 
amended— 

(1)  in  subeection  (d),  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  The  Secretary  shall  establish  income 
eligibility  standards  to  be  used  in  conjunc- 
tion with  the  nutritional  risk  criteria  in  de- 
termining eligibility  of  persons  for  partici- 
pation in  the  program.  Any  individual  at  nu- 
tritional risk  shall  be  eligible  for  the  pro- 
gram under  this  section  only  if  such  individ- 
ual— 

"(A)  is  a  memt>er  of  a  family  with  an 
income  that  is  less  than  the  maximum 
income  limit  prescribed  for  free  and  reduced 
price  meals  under  section  9(b)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758(b)): 

"(BKi)  receives  food  stamps  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.);  or 

"(ii)  receives  assistance  under  the  program 
for  aid  to  families  with  dependent  children 


established  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  UJS.C.  601  et  seq.); 
or 

"(C)(i)  receives  medical  assistance  under 
title  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1396  et  seq.);  or 

"(11)  is  a  member  of  a  family  in  which  a 
pregnant  woman  or  infant  receives  such  as- 
sistance."; 

(2)  in  suljsection  (e>— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(B)  by  designating  the  third  through  fifth 
sentences  of  paragraph  (1)  as  paragraph  (2); 

(C)  in  paragraph  (2)  (as  so  designated)— 
(i)  in  the  first  sentence,  by  inserting  "and 

breastfeeding  promotion  and  support"  after 
"nutrition  education  services."; 

(ii)  in  the  second  sentence,  by  inserting 
"and  breastfeeding  promotion  and  support" 
after  "nutrition  education";  and 

(ill)  in  the  third  sentence,  by  inserting 
"and  breastfeeding  promotion  and  support" 
after  "nutrition  education"  each  place  it  ap- 
pears; and 

(0)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(4)  The  State  agency  shall— 

"(A)  ensure  that  written  information  is 
provided  to  all  adult  participants  in  and  ap- 
plicants for  the  program  established  under 
this  section  concerning— 

"(i)  food  stamps  provided  under  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(ii)  the  program  for  aid  to  families  with 
dependent  children  established  under  part 
A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.);  and 

"(ill)  the  child  support  enforcement  pro- 
gram established  under  part  D  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  651  et 
seq.); 

"(B)  provide  each  local  agency  with  mate- 
rials showing  the  maximum  income  limits, 
according  to  family  size,  applicable  to  preg- 
nant women,  infants,  and  children  up  to  age 
5  under  the  medical  assistance  program  es- 
tablished under  title  XIX  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396  et  seq.);  and 

"(C)  provide  individuals  applying  for  the 
program  under  this  section,  or  reapplying  at 
the  end  of  their  certification  period,  with  in- 
formation concerning  such  medical  assist- 
ance program,  and  refer  such  individuals  to 
such  program  or  to  agencies  authorized  to 
determine  presumptive  eligibility  for  such 
program,  if  such  individuals  are  not  partici- 
pating in  such  program  and  appear  to  have 
family  income  below  the  applicable  maxi- 
mum income  limits  for  such  program. 

"(5)  The  State  agency  shall  ensure  that 
each  local  agency  shall  maintain  and  make 
available  for  distribution  a  list  of  local  re- 
sources for  substance  abuse  counseling  and 
treatment."; 

(3)  in  subsection  (f>— 

(A)   in   subparagraph   (C)  of   paragraph 
(1)- 
(i)  in  clause  (iii)— 

(1)  by  inserting  "local  breastfeeding  pro- 
motion programs."  after  "itmnunization  pro- 
grams,"; and 

(II)  by  inserting  "and  treatment"  after 
"alcohol  and  drug  abuse  counseling": 

(ii)  by  striking  clause  (vii)  and  inserting 
the  following  new  clause: 

"(vii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligible  persons  most 
in  need  of  the  benefits  and  to  reach  eligible 
persons  not  participating  in  the  program 
with  information  on  the  program,  the  eligi- 
bility criteria  for  the  program,  and  how  to 
apply  for  the  program,  with  emphasis  on 
reaching  and  enrolling  eligible  women  in 


the  early  months  of  pregnancy,  including 
provisions  to  reach  and  enroll  eligible  mi- 
grants;"; 
(iii)  in  clause  (viii)— 

(I)  by  striking  "clause  (h)(5)  of  this  sub- 
section" and  inserting  "subsection  (h)(4)"; 
and 

(II)  by  striking  "and"  at  the  end; 

(iv)  by  redesignating  clause  (ix)  as  clause 
(xi);  and 

(v)  by  inserting  after  clause  (vlii)  the  fol- 
lowing new  clauses: 

"(ix)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  infants  and 
children  under  the  care  of  foster  parents, 
protective  services,  or  child  welfare  authori- 
ties, including  infants  exposed  to  drugs  per- 
inatally; 

"(X)  a  plan  to  provide  nutrition  education 
and  promote  breastfeeding;  and"; 

(B)  by  adding  at  the  end  of  paragraph  (8) 
the  following  new  subparagraph: 

"(D)  Each  local  agency  operating  the  pro- 
gram within  a  hospital  and  each  local 
agency  operating  the  program  that  has  a  co- 
operative arrangement  with  a  hospital 
shall- 

"(i)  advise  potentially  eligible  individuals 
that  receive  inpatient  or  outpatient  prena- 
tal, maternity,  or  postpartum  services,  or  ac- 
company a  child  under  the  age  of  5  who  re- 
ceives well-child  services  of  the  availability 
of  program  benefits;  and 

"(ii)  to  the  extent  feasible,  provide  an  op- 
portunity for  such  individual  to  be  certified 
for  such  participation  within  the  hospital,"; 

(C)  in  paragraph  (9)— 

(i)  by  inserting  "(A)"  after  "(9)";  and 
(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Any  State  agency  that  must  suspend 
or  terminate  benefits  to  any  participant 
during  the  certification  period  of  the  partic- 
ipant due  to  a  shortage  of  funds  for  the  pro- 
gram shall  first  issue  a  notice  to  such  partic- 
ipant. Such  notice  shall  include,  in  addition 
to  other  information  required  by  the  Secre- 
tary, the  categories  of  participants  whose 
benefits  are  being  suspended  or  terminated 
due  to  such  shortage."; 

(D)  in  paragraph  (14)(A),  by  inserting  ", 
breastfeeding  promotion"  after  "nutrition 
education";  and 

(E)  by  adding  at  the  end  the  following 
new  paragraphs: 

■(18)(A)  Except  as  provided  in  subpara- 
graph (B),  a  State  agency  may  implement 
income  eligibility  guidelines  under  this  sec- 
tion at  the  time  the  State  implements 
income  eligibility  guidelines  under  the  medi- 
cal assistance  program  established  under 
title  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1396  et  seq.). 

"(B)  Income  eligibility  guidelines  under 
this  section  shall  be  implemented  not  later 
than  July  1  of  each  year. 

"(19)  Each  local  agency  participating  in 
the  program  established  under  this  section 
shall  provide  written  information  about 
other  potential  sources  of  food  assistance  In 
the  local  area  to  individuals  who  apply  in 
person  to  participate  in  the  program  estab- 
lished under  this  section,  but  cannot  be 
served  because  the  program  is  operating  at 
capacity  in  the  local  area. 

"(20)  The  State  agency  shaU  adopt  poli- 
cies that— 

"(A)  require  each  local  agency  to  attempt 
to  contact  pregnant  women  who  miss  ap- 
pointments to  apply  for  participation  in  the 
program  established  under  this  section,  if 
such  appointment  was  made  during  an  in- 
person  visit  to  the  local  agency,  in  order  to 
reschedule  such  appointments;  and 
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"(B)  in  the  case  of  local  agencies  that  do 
not  routinely  schedule  appointments  for  in- 
dividuals seeking  to  apply  or  be  recertified 
for  participation  in  the  program  established 
under  this  section,  require  each  such  local 
agency  to  schedule  appointments  for  each 
employed  individual  seeking  to  apply  or  be 
recertified  for  participation  in  such  program 
so  as  to  minimize  the  time  each  such  indi- 
vidual is  absent  from  the  workplace  due  to 
such  application  or  request  for  recertifica- 
tion.": 

(4)  in  subsection  (g>— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1993.  As  authorized  by 
section  3  of  the  National  School  Lunch  Act 
(42  U.S.C.  1752),  appropriations  to  carry  out 
this  section  may  be  made  up  to  1  year  in  ad- 
vance of  the  beginning  of  the  fiscal  year  in 
which  the  funds  will  become  available  for 
disbursement  to  the  States,  and  shall 
remain  available  for  the  purposes  for  which 
appropriated  until  expended."; 

(B)  by  redesignating  paragraphs  (2)  and 
(3)  as  ptungraphs  (4)  and  (5),  respectively; 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraphs: 

"(2KA)  Notwithstanding  any  other  provi- 
sion of  law,  unless  a  law  is  enacted  in  ex- 
press limitation  of  this  subparagraph,  the 
Secretary- 

"(1)  in  the  case  of  a  law  providing  funds 
through  the  end  of  a  fiscal  year,  shall 
issue- 

"(I)  an  initial  allocation  of  funds  provided 
by  the  enactment  of  such  law  not  later  than 
the  expiration  of  the  15-day  period  l>egin- 
nlng  on  the  date  of  the  enactment  of  such 
law;  and 

"(II)  sul>sequent  allocations  of  funds  pro- 
vided by  the  enactment  of  such  law  not 
later  than  the  beginning  of  each  of  the 
second,  third,  and  fourth  quarters  of  the 
fiscal  year;  and 

"(ii)  in  the  case  of  a  law  providing  funds 
for  a  period  that  ends  prior  to  the  end  of  a 
fiscal  year,  shall  issue  an  initial  allocation  of 
funds  provided  by  the  enactment  of  such 
law  not  later  than  the  expiration  of  the  10- 
day  period  beginning  on  the  date  of  the  en- 
actment of  such  law. 

"(B)  In  any  fiscal  year— 

"(i)  unused  amounts  from  a  prior  fiscal 
year  that  are  identified  by  the  end  of  the 
first  quarter  of  the  fiscal  year  shall  be  re- 
covered and  reallocated  not  later  than  the 
beginning  of  the  second  quarter  of  the  fiscal 
year;  and 

"(ii)  unused  amounts  from  a  prior  fiscal 
year  that  are  identified  after  the  end  of  the 
first  quarter  of  the  fiscal  year  shall  be  re- 
covered and  reallocated  on  a  timely  basis. 

"(3)  Notwithstanding  any  other  provision 
of  law,  unless  a  law  is  enacted  in  express 
limitation  of  this  paragraph— 

"(A)  the  allocation  of  funds  required  by 
paragraph  (2KAXiKI)  shall  include  not  less 
than  Vi  of  the  amounts  appropriated  by  the 
law  described  in  such  paragraph; 

"(B)  the  allocations  of  funds  required  by 
paragraph  (2HA)(i)(II)  to  be  made  not  later 
than  the  beginning  of  the  second  and  third 
quarters  of  the  fiscal  year  shall  each  include 
not  less  than  y*  of  the  amounts  appropri- 
ated by  the  law  described  in  such  para- 
graph; and 

"(C)  in  the  case  of  the  enactment  of  a  law 
providing  appropriations  for  a  period  of  not 
more  than  4  months,  the  allocation  of  funds 
required  by  paragraph  (2HAKii)  sbaU  in- 


clude all  amounts  appropriated  by  such  law 
except  amounts  reserved  by  the  Secretary 
for  purposes  of  carrying  out  paragraph 
(5)."; 

(D)  in  paragraph  (5)  (as  redesignated  by 
subparagraph  (B)  of  this  paragraph),  by 
striking        "$3,000,000"        and        inserting 

■$5,000,000";  and 

(E)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(6KA)  The  Secretary  shall  conduct  a 
study  of  problems  in  securing  access  to  the 
program  established  under  this  section  ex- 
perienced by  individuals  who  are  members 
of  low-income  worlting  families  or  members 
of  low-income  families  who  reside  in  rural 
areas. 

"(B)  The  Secretary  shall  report  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  with  respect  to  the  results  of 
the  study  required  by  subparagraph  (A). 

"(7)  On  the  completion  of  the  1990  decen- 
nial census,  the  Secretary,  in  coordination 
with  the  Secretary  of  Commerce,  shall 
make  available  an  estimate,  by  State  and 
county  (or  equivalent  political  subdivision) 
of  the  number  of  women,  infants,  and  chil- 
dren who  are  members  of  families  that  have 
incomes  Iselow  the  maximum  income  limit 
for  participation  in  the  program  established 
under  this  section."; 

(5)  by  amending  subsection  (h)  to  read  as 
follows: 

"(hXlMA)  Each  fiscal  year,  the  Secretary 
shall  make  available,  from  amounts  appro- 
priated for  such  fiscal  year  under  subsection 
(gKl)  and  amounts  remaining  from  amounts 
appropriated  under  such  subsection  for  the 
preceding  fiscal  year,  an  amount  sufficient 
to  guarantee  a  national  average  per  partici- 
pant grant  to  be  allocated  among  State 
agencies  for  costs  for  nutrition  services  and 
administration  incurred  by  State  and  l<x»l 
agencies  for  such  year. 

"(BKi)  The  amount  of  the  national  aver- 
age per  participant  grant  for  nutrition  serv- 
ices and  administration  for  any  fiscal  year 
shall  be  an  amount  equal  to  the  amount  of 
the  national  average  per  participant  grant 
for  nutrition  services  and  administration 
issued  for  fiscal  year  1988,  as  adjusted. 

"(ii)  Such  adjustment,  for  any  fiscal  year, 
shall  be  made  by  Increasing  the  national  av- 
erage per  participant  grant  for  nutrition 
services  and  administration  for  fiscal  year 
1988  by  the  percentage  change  between— 

"(I)  the  value  of  the  index  for  State  and 
local  government  purchases,  implicit  weight, 
as  published  by  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commerce, 
for  the  12-month  period  ending  June  30, 
1987;  and 

"(II)  the  best  estimate  available  as  of  the 
start  of  the  fiscal  year  of  the  value  of  such 
index  for  the  12-month  period  ending  June 
30  of  the  previous  fiscal  year. 

"(C)  In  any  fiscal  year,  amounts  remain- 
ing from  amounts  appropriated  for  such 
fiscal  year  under  subsection  (g)(1)  and  from 
amounts  appropriated  under  such  subsec- 
tion for  the  preceding  fiscal  year,  after  car- 
rying out  subparagraph  (A),  shall  be  made 
available  for  food  benefits  under  this  sec- 
tion, except  to  the  extent  that  such 
amounts  are  needed  to  carry  out  paragraphs 
(4)  and  (5)  of  subsection  (g). 

"(2KA)  For  each  of  the  fiscal  years  1990 
through  1993,  the  Secretary  shall  allocate 
to  each  State  agen,  *rom  the  amount  de- 
scribed in  paragrapi.  (IK A)  an  amount  for 
costs  of  nutrition  services  and  administra- 
tion on  the  basis  of  a  formula  prescribed  by 
the  Secretary.  Such  formula  shall— 


"(i)  be  designed  to  take  into  account— 
"(I)  the  varying  needs  of  each  State; 
"(ID  the  number  of  individuals  participat- 
ing in  each  State;  and 

"(ni)  other  factors  that  serve  to  promote 
the  proper,  efficient,  and  effective  adminis- 
tration of  the  program  established  under 
this  section; 
"(ii)  provide  for  each  State  agency— 
"(I)  an  estimate  of  the  number  of  partici- 
pants for  the  fiscal  year  involved;  and 

"(ID  a  per  participant  grant  for  nutrition 
services  and  administration  for  such  year, 
and 

"(iii)  provide  for  a  minimum  grant  amount 
for  State  agencies. 

"(BKi)  Except  as  provided  in  clause  (ii) 
and  In  subparagraph  (C),  in  any  fiscal  year, 
the  total  amount  allocated  to  a  State  agency 
for  costs  of  nutrition  services  and  adminis- 
tration under  the  formula  prescribed  by  the 
Secretary  under  subparagraph  (A)  shall 
constitute  the  State  agency's  operational 
level  for  such  costs  for  such  year  even  if  the 
number  of  participants  in  the  program  at 
such  agency  is  lower  than  the  estimate  pro- 
vided under  subparagraph  (AKllKD. 

"(ii)  If  a  State  agency's  per  participant  ex- 
penditure for  nutrition  services  and  admin- 
istration is  more  than  15  percent  higher 
than  its  per  participant  grant  for  nutrition 
services  and  administration  without  good 
cause,  the  Secretary  may  reduce  such  State 
agency's  operational  level  for  costs  of  nutri- 
tion services  and  administration. 

"(C)  In  any  fiscal  year,  the  Secretary  may 
reallocate  amounts  provided  to  State  agen- 
cies under  subparagraph  (A)  for  such  fiscal 
year.  When  reallocating  amounts  under  the 
preceding  sentence,  the  Secretary  may  pro- 
vide additional  amounts  to,  or  recover 
amounts  from,  any  State  agency. 

"(3KA)  Except  as  provided  in  subpara- 
graph (B),  in  each  fiscal  year,  each  State 
agency  shall  expend  for  nutrition  education 
and  breastfeeding  promotion  and  support 
an  amount  not  less  than  the  sum  of — 

"(i)  "4  of  the  amounts  expended  by  the 
State  for  costs  of  nutrition  services  and  ad- 
ministration; and 

"(ii)  an  amount  equal  to  a  proportionate 
share  of  $8,000,000,  with  each  State's  share 
determined  on  the  basis  of  the  number  of 
pregnant  and  breastfeeding  women  in  the 
program  in  the  State  as  a  percentage  of  the 
number  of  pregnant  and  breastfeeding 
women  in  the  program  in  all  States. 

"(B)  The  Secretary  may  authorize  a  State 
agency  to  expend  an  amount  less  than  the 
amount  described  in  subparagraph  (A)  for 
purposes  of  nutrition  education  and  breast- 
feeding promotion  and  support  activities 
if- 
"(i)  the  State  agency  so  requests;  and 
"(ii)  the  request  is  accompanied  by  docu- 
mentation that  other  funds  will  be  used  to 
conduct  such  activities  at  a  level  conunensu- 
rate  with  the  level  at  which  such  activities 
would  be  conducted  Lf  the  amount  described 
in  subparagraph  (A)  were  expended  for  such 
activities. 

••(C)  The  Secretary  shall  limit  to  a  mini- 
mal level  any  documentation  required  to 
demonstrate  compliance  with  the  require- 
ment established  by  subparagraph  (A). 

"(4KA)  Subject  to  subparagraph  (B),  in 
any  fiscal  year  that  a  State  agency  achieves, 
through  use  of  acceptable  measures,  partici- 
pation that  exceeds  the  participation  level 
estimated  for  such  State  agency  under  para- 
graph (2KAKUKI),  such  State  agency  may 
convert  amounts  allocated  for  food  benefits 
for  such  fiscal  year  to  costs  of  nutrition 
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services  snd  sdminlstr&tion  to  the  extent 
tlutt  such  conversion  is  necessary— 

"(1)  to  cover  allowable  expenditures  In 
such  fiscal  year  and 

"(ii)  to  ensure  that  the  State  agency  main- 
tains the  level  established  for  the  per  partic- 
ipant grant  for  nutrition  services  and  ad- 
ministration for  such  fiscal  year. 

"(B)  If  a  State  asency  increases  its  partici- 
pation level  through  measures  that  are  not 
in  the  nutritional  interests  of  participants 
or  not  otherwise  allowable  (such  as  reducing 
the  quantities  of  foods  provided  for  reasons 
not  related  to  nutritional  need),  the  Secre- 
tary may  refuse  to  allow  the  State  agency  to 
convert  amounts  allocated  for  food  benefits 
to  defray  costs  of  nutrition  services  and  ad- 
ministration. 

"(C)  For  the  purposes  of  this  paragraph, 
the  term  'acceptable  measures'  includes  use 
of  cost  containment  measures,  curtailment 
of  vendor  abuse,  and  breastfeeding  promo- 
Uon. 

"(SKA)  In  each  fiscal  year,  each  State 
agency  shall  provide,  from  the  amounts  al- 
located to  such  agency  for  such  year  for 
costs  of  nutrition  services  and  administra- 
tioo,  an  amount  to  each  local  agency  for  its 
costs  of  nutriticm  services  and  administra- 
tion. 

"(B)  The  amount  to  be  provided  to  each 
kical  agency  under  subparagraph  (A)  shall 
be  determined  under  allocation  standards 
developed  by  the  State  agency  in  coopera- 
tion with  local  agencies,  taking  into  account 
factors  considered  appropriate  to  further 
proper,  efficient,  and  effective  administra- 
tion of  the  program,  such  as— 

"(i)  local  agency  staffing  needs: 

"(ii)  density  of  population; 

"(ill)  number  of  individuals  served:  and 

"(iv)  availability  of  administrative  support 
from  other  sources. 

"(6)  The  State  agency  may  provide  in  ad- 
vance to  any  local  agency  any  amounts  for 
nutrition  services  and  administration  con- 
sidered necessary  for  successful  commence- 
ment or  significant  expansion  of  program 
operations  during  a  reasonable  period  fol- 
lowinc  approval  of  such  events  as — 

"(A)  the  establishment  of  a  new  local 


"(B)  the  establishment  of  a  new  cost  con- 
tainment measure:  or 

"(C)  a  significant  change  in  an  existing 
cost  containment  measure. 

"(7XA)  No  State  mcy  receive  its  allocation 
under  this  subsection  unless,  on  or  before 
August  30,  1989  (or  a  subsequent  date  estab- 
lished by  the  Secretary  for  any  State),  such 
State  has-^ 

"(i)  examined  the  feasibiUty  of  imple- 
menting cost  containment  measures  with  re- 
spect to  procurement  of  infant  formula 
(and.  to  the  extent  [M«cticable,  other  foods 
necessary  to  carry  out  the  program)  under 
this  section:  and 

'(ii)  initiated  action  to  implement  such 
measures,  unless  the  State  deoMMUtrates,  to 
the  satisteetian  of  the  Secretary,  that  such 
measures  would  not  lower  costs  or  would 
interfere  with  the  delivery  of  formula  or 
foods  to  participants  in  the  program. 

"(BXi)  Except  as  provided  in  subpara- 
graphs (C)  and  (D),  in  carrying  out  subpara- 
graph (A),  any  State  that  provides  for  the 
purchase  of  foods  under  the  program  at 
retail  grocery  stores  shaU.  with  respect  to 
the  procurement  of  infant  formula,  use  a 
oompetltive  bidding  system  or  any  other 
cost  containment  measure  that  yields  sav- 
ings equal  to  or  greater  than  the  savings 
generated  by  a  competiUve  bidding  system. 

"(ii)  In  determining  whether  a  cost  con- 
tainment measure  other  than  competitive 


bidding  s^elds  equal  or  greater  savings,  the 
State,  in  accordance  with  regulations  Issued 
by  the  Secretary,  may  take  into  account 
other  cost  factors  (in  addition  to  rebate 
levels  and  procedures  for  adjusting  rebate 
levels  when  wholesale  price  levels  rise),  such 

"(I)  the  numt>er  of  infants  who  would  not 
be  expected  to  receive  the  contract  brand  of 
infant  formula  imder  a  competitive  bidding 
system: 

"(II)  the  number  of  cans  of  infant  formula 
for  which  no  rebate  would  be  provided 
under  another  rebate  system:  and 

"(ni)  differences  in  administrative  costs 
relating  to  the  implementation  of  the  vari- 
ous cost  containment  systems  (such  as  costs 
of  converting  a  computer  system  for  the 
purpoae  of  operating  a  cost  containment 
system). 

"(C)  In  the  case  of  any  State  that  has  a 
contract  in  effect  on  October  1,  1989.  or  on 
the  date  of  enactment  of  this  paragraph, 
whichever  is  later,  subparagraph  (B)  shall 
not  apply  to  the  program  operated  by  such 
State  under  this  section  until  the  term  of 
such  contract  expires.  In  the  case  of  any 
State  that  has  more  than  one  such  c»ntract 
in  effect  on  such  date,  subparagraph  (B) 
shall  not  apply  until  the  end  of  the  term  of 
the  contract  with  the  latest  expiration  date. 
"(DKi)  The  Secretary  shall  waive  subpara- 
graph (B)  in  the  case  of  any  State  that  dem- 
onstrates to  the  Secretary  that— 

"(I)  compliance  with  subparagraph  (B) 
would  be  inconsistent  with  efficient  or  ef- 
fective operation  of  the  program  operated 
by  such  State  under  this  section;  or 

"(II)  the  amount  by  which  the  savings 
yielded  by  an  alternative  cost  containment 
system  would  be  less  than  the  savings  yield- 
ed by  a  competitive  bidding  system  is  suffi- 
ciently minima*  that  the  difference  is  not 
significant. 

"(ii)  The  Secretary  shall  prescribe  criteria 
under  which  a  waiver  may  be  granted  pursu- 
ant to  clause  (i). 

"(ill)  The  Secretary  shall  provide  informa- 
tion at  6-month  intervals  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate  on  waivers  that  have  been  granted 
under  clause  (i). 

"(EKi)  The  Secretary  shall  provide  techni- 
cal assistance  to  small  Indian  State  agencies 
carrying  out  this  paragraph  in  order  to 
assist  such  sgencies  to  achieve  the  maxi- 
mum cost  containment  savings  feasible. 
Such  sgencies  shall  be  required  to  under- 
take cost  containment  acUvities  to  the 
extent  such  activities  are  feasible  for  the 
agencies. 

"(U)  The  Secretary  shaU  also  provide  tech- 
nical assistance,  on  request,  to  State  sgen- 
cies that  do  not  have  large  caseloads  and 
that  desire  to  consider  a  cost  containment 
system  that  covers  more  than  one  State 
agency. 

"(F)  Not  later  than  December  IS.  1989. 
the  Secretary  shall  prescribe  regulations  to 
carry  out  this  paragraph.  Such  regulations 
shall  address  issues  involved  in  comparing 
savings  from  different  cost  cmitainment 
measures,  as  provided  under  suliparagraph 
(B). 

"(8)  For  purposes  of  this  subsection: 

"(A)  The  term  cost  containment  measure' 
means  a  oompeUUve  bidding,  rebate,  direct 
distribution,  or  home  delivery  system  imple- 
mented by  a  State  agency  as  described  in  its 
approved  plan  of  operation  and  administra- 
tion. 

"(B)  The  term  competiUve  bidding* 
means  a  procuremoit  process  under  which  a 


State  agency  selects  the  single  source  offer- 
ing the  lowest  price,  as  determined  by  the 
submission  of  sealed  bids,  for  the  product 
for  which  bids  have  been  sought."; 
(6)  in  subsecUon  (1)— 

(A)  in  paragraph  (1),  by  striking  "funds 
provided  in  accordance  with  this  section" 
and  inserting  "amounts  made  available  for 
food  benefits  under  subsection  (hXl)(C)"; 

(B)  in  subparagraph  (D)  of  paragraph 
(3)- 

(i)  by  striking  "approved  c»8t-saving8 
strategies  as  identified  in  subsection 
(h)(5KA)"  and  inserting  "cost  contaiiunent 
measures  (as  defined  in  subsection  (hX7))"; 
and 

(U)  by  striking  "at  the  discretion  of  the 
Secretuv.  up  to  5  percent"  and  inserting 
"not  more  than  3  percent";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  In  addition  to  any  amounts  expended 
under  paragraph  (3KAXI),  any  State  agency 
using  cost  contaiiunent  measures  (as  de- 
fined in  subsection  (hX7))  may  temporarily 
use  amounts  made  available  to  such  agency 
for  the  first  quarter  of  a  fiscal  year  to 
defray  expenses  for  costs  incurred  during 
the  final  quarter  of  the  preceding  fiscal 
year.  In  any  fiscal  year,  any  State  agency 
that  uses  amounts  made  available  for  a  suc- 
ceeding fiscal  year  under  the  authority  of 
the  preceding  sentence  shall  restore  or  re- 
imburse such  amounts  when  such  agency  re- 
ceives payment  as  a  result  of  its  cost  con- 
tainment measures  for  such  expenses."; 

(7)  in  subsection  (j),  by  striking  "each 
year"  and  Inserting  "every  other  year";  and 

(8)  in  subsection  (kXl>— 

(A)  in  the  first  sentence,  by  striking 
"twenty-three"  and  inserting  "24";  and 

(B)  in  the  second  sentence,  by  inserting 
after  "the  Secretary; '  the  following:  "one 
member  shall  be  an  expert  in  the  promotion 
of  breastfeeding;". 

(b)  Review  OF  Priority  SYsmt.- 

(1)  In  GmKRAU— During  the  fiscal  year 
1990,  the  Secretary  of  Agriculture  shaU  con- 
duct a  review  of  the  relationship  between 
the  nutritional  risk  criteria  established 
under  section  17  of  the  Child  Nutrition  Act 
of  1966  (42  J3S.C.  1786)  and  the  priority 
sjrstem  used  under  the  special  supplemental 
r(x>d  program  for  women,  infants,  and  chil- 
dren carried  out  under  such  section  (herein- 
after in  this  section  referred  to  as  the  "pro- 
gram"), especially  as  it  affects  pregnant 
women.  In  conducting  such  review,  the  Sec- 
retary shall— 

(A)  csonsult  with  the  directors  of  State  and 
local  agencies  that  operate  the  program  and 
with  other  individuals  with  expertise  in  the 
field  of  nutrition; 

(B)  take  into  consideration  the  preventive 
nature  of  the  program;  aiKl 

(C)  examine  the  risks  to  individuals  eligi- 
ble for  participation  in  the  program,  par- 
ticularly pregnant  women,  from  conditions, 
stich  as  homeleasness,  mental  illness,  and 
conditions  that  pose  tMUTiers  to  receipt  of 
preiuttal  care,  that  may  be  associated  with 
an  increased  probability  of  adverse  pregnan- 
cy outcome  or  other  adverse  effects  on 
health. 

(2)  Rkport  to  comaass.- The  Secretary 
shall  report  on  the  results  of  the  review  con- 
ducted as  required  by  paragraph  (1)  to  the 
Committee  on  Education  and  Utbor  of  the 
House  of  Representatives  and  the  (Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 

(c)  RaroKT  OR  WIC  Food  Pscxagk.— 

(1)  In  GDRBAL.— The  Secretary  of  Agricul- 
ture shall   review   the   appropriateness  of 
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foods  eligible  for  purchase  under  the  special 
supplemental  food  program  for  women,  in- 
fants, and  children  carried  out  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786). 

(2)  Facttors.- In  conducting  such  review, 
the  Secretary  shall  take  into  consideration 
such  factors  as— 

(A)  how  effectively  protein,  calcium,  and 
iron  are  provided  to  participants; 

(B)  nutrient  density  of  foods;  and 

(C)  the  extent  to  which  nutrients,  for 
which  program  participants  are  most  vul- 
nerable to  deficiencies,  such  as  iron,  thia- 
min, riboflavin,  vitamin  A,  and  zinc,  are  ef- 
fectively provided  to  participants. 

(3)  RxpoRTs.— The  Secretary  shall  provide 
to  Congress— 

(A)  a  preliminary  report  on  such  review 
no  later  than  October  1,  1990;  and 

(B)  a  final  rep>ort  on  such  review  no  later 
than  October  1,  1991. 

(d)  Report  on  Costs  por  Ndtrition  Serv- 
ices AND  Administration.— 

(1)  In  generai..— The  Secretary  of  Agricul- 
ture shall  review  the  effect  on  costs  for  nu- 
trition services  and  administration  incurred 
by  State  and  local  agencies  of  this  section 
and  section  213  and  the  tunendments  made 
by  such  sections  (including  the  effect  of 
both  Increases  and  decreases  in  require- 
ments Imposed  on  such  agencies). 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  on  the  results 
of  the  review  conducted  under  this  subsec- 
tion. 

(e)  Paperwork  Reduction.— In  imple- 
menting this  section  and  the  amendments 
made  by  this  section  (other  than  the 
amendment  made  by  subsection  (aXl)  to 
section  17(dX2)  of  the  Child  Nutrition  Act 
of  1966).  the  Secretary  of  Agriculture  shall 
not  impose  any  new  requirement  on  a  State 
or  local  agency  to  place  additional  paper- 
work in,  or  otherwise  additionally  docu- 
ment, a  case  file  maintained  by  such  agency. 

SEC.  124.  NUTRITION  EDUCATION  AND  TRAINING. 

Section  19  of  the  ChUd  Nutrition  Act  of 
1966  (42  UJS.C.  1788)  is  amended— 

(1)  in  subsection  (d)— 

(A)  in  paragraph  (1)— 

(i)  by  amending  subparagraph  (B)  to  read 
as  follows:  "(B)  training  school  iooA  service 
personnel  in  the  principles  and  practices  of 
food  service  management,  consistent  with 
information  and  materials  provided  by  any 
food  service  management  institute  estab- 
lished as  authorized  by  section  22  of  the  Na- 
tional School  Lunch  Act,  and";  and 

(ii)  in  subparagraph  (C).  by  striking 
"schools  and  child  care  institutions"  and  in- 
serting "schools,  child  care  institutions,  and 
institutions  offering  summer  food  service 
programs  established  under  section  13  of 
the  National  School  Lunch  Act  (42  UJS.C. 
1761)": 

(B)  in  paragraph  (2).  by  striking  "the  Na- 
tional Advisory  Council  on  Child  Nutri- 
tion;"; and 

(C)  in  the  first  sentence  of  paragraph  (4), 
by  inserting  before  the  period  the  following: 
",  In  coordination  with  the  activities  author- 
ized under  section  22  of  the  National  School 
Lunch  Act"; 

(2)  in  subparagraph  (C)  of  subsection 
(hK3).  by  striking  "the  National  Advisory 
Council  on  ChUd  Nutrition,":  and 

(3)  in  subsection  (iM2)— 

(A)  in  the  first  sentence,  by  striking 
"1989"  and  inserting  "1993";  and 

(B)  in  the  second  sentence,  by  striking 
"and  not  more  than  $5,000,000  for  each  sub- 
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sequent  fiscal  year  "  and  inserting  "not  more 
than  (5,000.000  for  fiscal  year  1989,  not 
more  than  $10,000,000  for  fiscal  year  1990. 
not  more  than  $15,000,000  for  fiscal  year 
1991,  and  not  more  than  $20,000,000  for 
each  subsequent  fiscal  year". 

Subtitle  C: — CroM-Program  Provisioiu 

SEC  131.  ELIMINATION  OF  M  PERCENT  COIHMODI- 
TY  refusal  OPTION. 

(a)  In  General.— The  matter  following 
paragraph  (3)  of  section  6(a)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755(a))  is 
amended  by  striking  the  sentence  that 
begins  "Any  school  participating". 

(b)  EPFBcnvE  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  July  1,  1989. 

SEC.  IJi  DETERMINA-nON  OF  TOTAL  COMMODITY 
ASSISTANCE  FOR  THE  SCHOOL  LI  NCH 
AND  CHILD  CARE  FOOD  PR0(;RAMS. 

(a)  School  Lonch  Program.— Section  6(e) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
17S5(e))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  designating  the  first,  second,  and 
third  sentences  as  subparagraph  (A); 

(B)  by  designating  the  fourth  and  fifth 
sentences  as  subparagraph  (B); 

(C)  by  designating  the  sixth  and  seventh 
sentences  as  subparagraphs  (D)  and  (E),  re- 
spectively: and 

(D)  by  Inserting  after  subparagraph  (B) 
(as  so  designated)  the  following  new  sub- 
paragraph: 

"(C)  Por  each  school  year,  the  total  com- 
mcxUty  assistance  or  cash  in  lieu  thereof 
available  to  a  State  for  the  sch(x>I  lunch 
program  shall  be  calculated  by  multiplying 
the  number  of  lunches  served  in  the  prior 
school  year  by  the  rate  established  by  sub- 
paragraph (B).  After  the  end  of  each  school 
year,  the  Secretary  shall  reconcile  the 
number  of  lunches  served  by  schools  in  each 
State  with  the  number  of  lunches  served  by 
schools  in  each  State  during  the  prior 
school  year  and  increase  or  reduce  subse- 
quent commodity  assistance  or  cash  in  lieu 
thereof  provided  to  each  State  based  on 
such  reconciliation.";  and 

(2)  in  paragraph  (2).  by  striking  "Each 
State  agency"  and  inserting  "To  the  maxi- 
mum extent  feasible,  each  State  agency". 

(b)  Child  Care  Food  Program.— Section 
17(hKl)  of  such  Act  (42  U.S.C.  1766(hXl))  is 
amended— 

(1)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (B),  re- 
spectively; 

(2)  in  subparagraph  (B)  (as  so  designated), 
by  striking  "during  that  school  year"  and 
inserting  "during  the  prior  school  year"; 

(3)  by  designating  the  third  and  fourth 
sentences  as  subparagraph  (D):  and 

(4)  by  Inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  After  the  end  of  each  school  year, 
the  Secretary  shall— 

"(i)  reconcile  the  number  of  lunches  and 
suppers  served  in  participating  Institutions 
in  each  State  with  the  number  of  lunches 
and  suppers  served  by  participating  institu- 
Uons  In  each  State  during  the  preceding 
school  year  and 

"(ii)  increase  or  reduce  subsequent  com- 
modity assistance  or  cash  in  lieu  thereof 
provided  to  each  State  based  on  such  recon- 
ciliation.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  July  1, 1989. 


"nTLE  II— PAPERWORK  REDUCTION 
AMENDMENTS 

Subtitle  A— Reduction  of  Papenrork  Under  the 
NaUonai  ScIhm>I  Lunch  Act 

SEC.  2*1.  PERMANENCY  OP  8TA'R-UX:AL  AGREE- 
MENTS POR  CARRYING  OUT  THE 
SCHOOL  LUNCH  PROGRAM. 

Section  8  of  the  National  School  Lunch 
Act  (42  U.S.C.  1757)  is  amended— 

(1)  by  designating  the  first  through  sev- 
enth sentences  as  subsections  (a),  (c),  (d). 
(e),  (f),  (g),  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  (as  so 
designated)  the  following  new  subsection: 

"(b)  The  agreements  described  in  subsec- 
tion (a)  shall  be  permanent  agreements  that 
may  be  amended  as  necessary.  Nothing  in 
the  preceding  sentence  shall  be  construed  to 
limit  the  ability  of  the  SUte  educational 
agency  to  suspend  or  terminate  any  such 
agreement  in  accordance  with  regulations 
prescribed  by  the  Secretary.". 

SEC.  tn.  INCOME  DOCUMEhfTATION  REQUIRE- 
MENTS. 

(a)  Elimination  of  Duplicate  Provi- 
sions.—Section  9(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(b)).  as  similarly 
amended  first  by  section  323  of  the  School 
Lunch  and  Child  Nutrition  Amendments  of 
1986.  as  contained  in  Public  Law  99-500  (100 
SUt.  1783-361),  later  by  section  323  of  the 
School  Lunch  and  Child  NutriUon  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-591  (100  SUt.  3341-364).  and  later  by  sec- 
tion 4203  of  the  ChUd  NutriUon  Amend- 
ments of  1986.  as  contained  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661).  is  amended  to 
read  as  if  only  the  latest  amendment  was 
enacted 

(b)  Inc!OME  Documentation  Requirk- 
MENTS.— Section  9  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758)  is  amended— 

(1)  in  subsection  (bX2),  by  amending  sub- 
paragraph (C)  to  read  as  follows: 

"(CHi)  Except  as  provided  in  clause  (U), 
each  eligibility  determination  shall  be  made 
on  the  basis  of  a  complete  applicaUon  exe- 
cuted by  an  adult  member  of  the  household. 
The  Secretary,  State,  or  l<x»l  food  author- 
ity may  verify  any  data  contained  in  such 
application.  A  local  school  food  authority 
shall  undertake  such  verification  of  infor- 
mation contained  in  any  such  application  as 
the  Secretary  may  by  regulation  prescribe 
and,  in  accordance  with  such  regulaUon, 
shall  make  appropriate  changes  in  the  eligi- 
bility determinaUon  with  respect  to  such  ap- 
plication on  the  basis  of  such  verif  icaUon. 

"(ii)  Subject  to  clause  (iii),  any  school  food 
authority  may  certify  any  child  as  eligible 
for  free  or  reduced  price  lunches,  without 
further  application,  by  directly  communi- 
cating with  the  appropriate  State  or  local 
agency  to  obtain  d(x;umentation  of  such 
child's  status  as  a  member  of — 

"(I)  a  household  that  is  receiving  food 
stamps  under  the  Food  Stamp  Act  of  1977  (7 
UJB.C.  2011  etseq.);or 

"(ID  a  family  that  is  receiving  assistance 
under  the  program  for  aid  to  families  with 
dependent  children  established  under  part 
A  of  Utle  rv  of  the  Social  Security  Act  (42 
U.S.C.  601  etseq.). 

"(ill)  School  food  service  authoriUes  shall 
only  use  information  obtained  under  clause 
(ii)  for  the  purpose  of  determining  eligibil- 
ity for  participation  in  programs  established 
under  this  Act  and  the  Child  NutriUon  Act 
of  1966  (42  U.S.C.  1771  et  seq.). ":  and 

(2)  in  subsection  (dX2)— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 
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"(A)  appropriate  documentation  relating 
to  the  income  of  such  household  (as  pre- 
scribed by  the  Secretary)  has  been  provided 
to  the  appropriate  local  school  food  author- 
ity so  that  such  authority  may  calculate  the 
total  income  of  such  household;"; 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  documentation  has  been  provided  to 
the  appropriate  local  school  food  authority 
showing  that  the  family  is  receiving  assist- 
ance under  the  program  for  aid  to  families 
with  dependent  children  established  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  \3S.C.  601  et  seq.).". 

SEC  Ml  REPORTS  TO  STATE  EDUCATIONAL  AGEN- 
OES. 

Paragraph  (1)  of  section  11(e)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
17S9a(e))  is  amended  by  striking  "Each 
school"  and  all  that  follows  through  "State 
educational  agency"  and  inserting  the  fol- 
lowing; "The  Secretary,  when  appropriate, 
may  request  each  school  food  authority  par- 
ticipating in  the  school  lunch  program 
under  this  Act  to  report  monthly  to  the 
State  educational  agency". 

SEC    IM.    rVEAR    APPLICATIONS    UNDER    CHILD 
CARE  POOD  PROGRAM. 

Subsection  (d)  of  section  17  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1766)  is 
amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: 

(2)  by  inserting  "(1)"  after  "(d)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2MA)  The  Secretary  shall  permit  institu- 
tions that  apply  directly  to  a  State  agency 
to  participate  in  the  program  established 
under  this  section,  at  the  option  of  the 
State  agency,  to  reapply  for  assistance 
under  this  section  at  2-year  intervals. 

"(B)  Each  State  agency  that  exercises  the 
option  authorized  by  subparagraph  (A) 
shall  confirm  on  an  annual  basis  that  each 
such  institution  is  in  compliance  with  the  li- 
censing or  approval  provisions  of  suttsection 
(aXl).". 

SEC  ZM.  REDUCTION  OF  PAPERWORK. 

Section  19  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769a)  Is  amended  to  read  as 
follows: 

-SEC  l«.  REDUCTION  OF  PAPERWORK. 

"(a)  In  General.— In  carrying  out  func- 
tions under  this  Act  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.).  the  Sec- 
retary shall  reduce,  to  the  maximum  extent 
possible,  the  paperwork  required  of  State 
and  local  educational  agencies,  schools,  and 
other  agencies  participating  in  child  nutri- 
tion programs  under  such  Acts. 

"(b)  Form  Simplificatioh.- The  Secretary 
sh&U- 

"(1)  review  the  model  application  forms 
for  programs  under  this  Act  and  programs 
under  the  ChUd  Nutrition  Act  of  1966  (42 
VS.C.  1771  et  seq.);  and 

"(2)  simplify  the  format  and  instructions 
for  the  forms  so  that  the  forms  are  easily 
understood  by  individuals  who  must  com- 
plete them. 

"(c)  Cowstn-TATioii.- In  carrying  out  this 
section,  the  Secretary  shall  consult  with 
State  and  local  administrators  of  the  school 
lunch  program  and  the  programs  authorized 
luider  sections  13  and  17  of  this  Act  and  sec- 
tions 4  and  17  of  the  Child  Nutrition  Act  (42 
U.S.C.  1773  and  1786). 

"(d)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  section,  the 


Secretary  shall  report  to  Congress  on  the 
extent  to  which  a  reduction  has  occurred  in 
the  quantity  of  paperwork  required  under 
each  program  referred  to  in  subsection  (c).". 

Subtitle  B— Paperwork  Reduction  Under  the 
Child  Nutrition  Act  of  196« 

SEC.  tU.  STATE-LOCAL  AGREEMENTS  FOR  CARRY- 
ING OUT  THE  SPECIAL  MILK  PRO- 
GRAM. 

(a)  ELnuNATioM  OP  DupucATZ  PROVI- 
SION.—Section  3(a)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1772(a)).  as  similariy 
amended  first  by  section  329  of  the  School 
Lunch  and  ChUd  Nutrition  Amendments  of 
1986.  as  contained  in  Public  Law  99-591  (100 
Stat.  3341-365)  and  later  by  section  4209  of 
the  Child  Nutrition  Amendments  of  1986,  as 
contained  in  the  National  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (Public  Law 
99-661),  is  amended  to  read  as  if  only  the 
later  amendment  was  enacted. 

(b)  State-Local  Agreements.— Subsection 
(a)  of  section  3  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1772(a))  (as  amended  by  sub- 
section (a)  of  this  section)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(lOKA)  The  State  educational  agency 
shall  disburse  funds  paid  to  the  State 
during  any  fiscal  year  for  purposes  of  carry- 
ing out  the  program  established  under  this 
section  in  accordance  with  such  agreements 
approved  by  the  Secretary  as  may  be  en- 
tered into  by  such  State  agency  and  the 
schools  in  the  State. 

"(B)  The  agreements  described  in  sub- 
paragraph (A)  shall  be  permanent  agree- 
ments that  may  be  amended  as  necessary. 
Nothing  in  the  preceding  sentence  shall  be 
construed  to  limit  the  ability  of  the  State 
educational  agency  to  suspend  or  terminate 
any  such  agreement  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary.". 

SEC.  212.  PERMANENCY  OF  STATE-LOCAL  AGREE- 
MENTS FOR  CARRYING  OUT  THE 
SCHOOL  BREAKFAST  PROGRAM. 

Section  4(b)(lKA)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773(b)(lMA))  is 
amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II).  respectively: 

(2)  by  inserting  "(i)"  after  "(A)";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(11)  The  agreements  described  in  clause 
(iXI)  shall  be  permanent  agreements  that 
may  be  amended  as  necessary.  Nothing  in 
the  preceding  sentence  shall  be  construed  to 
limit  the  ability  of  the  State  educational 
agency  to  suspend  or  terminate  any  such 
agreement  in  accordance  with  regulations 
prescribed  by  the  Secretary.". 

SEC  213.  PAPERWORK  REDUCTinN  REQl'IREMENTS 
UNDER  THE  SPECIAL  SUPPLEMENTAL 
POOD  PROGRAM. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  (42  U.S.C.  1786)  is 
amended— 

(1)  in  subsection  (e)  (as  amended  by  sec- 
tion 123(aK2)  of  this  Act),  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  Each  local  agency  may  use  a  master 
file  to  document  and  monitor  the  provision 
of  nutrition  education  services  (other  than 
the  initial  provision  of  such  services)  to  indi- 
viduals that  are  required,  under  standards 
prescribed  by  the  Secretary,  to  be  included 
by  the  agency  in  group  nutrition  education 
classes.";  and 

(2)  in  subsection  (f)  (as  amended  by  sec- 
tion 123(aK3HC)  of  this  Act)— 

(A)  in  paragraph  (7)— 

(i)  by  inserting  "(A)"  after  "(7)";  and 


(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  A  State  agency  may  provide  for  the 
delivery  of  vouchers  to  any  participant  who 
is  not  scheduled  for  nutrition  education 
counseling  or  a  recertifi(»tion  interview 
through  means,  such  as  mailing,  that  do  not 
require  a  participant  to  travel  to  the  \ocaX 
agency  to  obtain  vouchers.  The  State 
agency  shall  describe,  in  the  plan  submitted 
pursuant  to  this  subsection,  any  plans  for 
mail  Issuance  of  vouchers.  The  Secretary 
may  disapprove  mail  issuance  of  vouchers  In 
specified  Jurisdictions  or  parts  of  Jurisdic- 
tions within  a  State  only  if  the  Secretary 
finds  that  such  issuance  would  pose  a  signif- 
icant threat  to  program  integrity  in  such  Ju- 
risdictions or  parts  of  Jurisdictions.";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(22)  Each  State  agency  shall  conduct 
monitoring  reviews  of  each  local  agency  at 
least  biennially.". 

SEC.    214.    UPDATING    OF    PLANS    FOR   NUTRITION 
EDUCATION  AND  TRAINING. 

SecUon  19<hK3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(h)(3))  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "Each  plan  developed  as  required 
by  this  section  shall  be  updated  on  an 
annual  basis.". 

TITLE  III— TECHNICAL  AMENDMENTS 

Subtitle  A — Amendments  to  the  National  School 
Lunch  Act 

SEC.  S«I.  APPORTIONMENTS  TO  STATES. 

The  National  School  Lunch  Act  is  amend- 
ed by  inserting  before  section  4  (42  U.S.C. 
1753)  the  following  new  heading: 

"APPORTIONMENTS  TO  STATES". 
SEC.  302.  DIRECT  FEDERAL  EXPENDITURES. 

Section  6  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755)  is  amended- 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  striking  "his"  and 
inserting  "the  Secretary's": 

(B)  in  paragraph  (2),  by  striking  "him" 
and  inserting  "the  Secretary"; 

(C)  in  the  matter  following  paragraph 
(3)— 

(i)  by  striking  "him"  and  inserting  "the 
Secretary"; 

(ii)  by  striking  "(50  SUt.  323)"  and  insert- 
ing "(15  U.S.C.  713c)";  and 

(iii)  by  striking  "(49  Stat.  774),  as  amend- 
ed" and  inserting  "(7  U.S.C.  612c);  and 

(2)  in  subsection  (eXlMD)  (as  designated 
by  section  132(a)(1)(C)),  by  inserting  before 
the  period  at  the  end  the  following  "(which 
may  include  domestic  seafood  commodities 
and  their  products)". 

SEC  3«3.  PAYMENTS  TO  STATES. 

(a)  Insertion  or  Section  Heading.— The 
National  School  Lunch  Act  is  amended  by 
inserting  before  section  7  (42  U.S.C.  1756) 
the  following  new  heading: 

"payments  to  states". 

(b)  Correction  or  Typographical 
Error.— Paragraph  (2)  of  section  7(a)  of 
such  Act  (42  U.S.C.  1756(a))  is  amended  by 
striking  "the  the"  and  inserting  "the". 

SEC  3M.  state  disbursement  TO  SCHOOLS. 

Subsection  (d)  of  section  8  of  the  National 
School  Lunch  Act  (42  U.S.C.  1757)  (as  desig- 
nated by  section  201  of  this  Act)  is  further 
amended— 

(1)  by  striking  "persons"  and  inserting 
"individuals"; 

(2)  by  striking  "to  be  mentally  or  physical- 
ly handicapped"  and  inserting  "to  have  one 
or  more  mental  or  physical  handicaps";  and 
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(3)  by  striking  "for  mentally  or  physically 
handicapped"  and  inserting  "for  individuals 
with  mental  or  physical  handicaps". 

sec  305.  nutritional  AND  OTHER  PRO<:RAM  RE- 
QUIREMENTS. 

(a)  Elimination  of  Duplicate  Provi- 
sion.—Section  9(e)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(e)),  as  similarly 
added  first  by  section  324  of  the  Sch(x>l 
Lunch  and  Child  Nutrition  Amendments  of 
1986,  as  contained  in  Public  Law  99-500  (100 
Stat.  1783-361),  later  by  section  324  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-591  (100  Stat.  3341-364),  and  later  by  sec- 
tion 4204  of  the  Child  Nutrition  .Amend- 
ments of  1986.  as  contained  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661).  is  amended  to 
read  as  if  only  the  latest  amendment  was 
enacted. 

(b)  Miscellaneous  Technical  Amend- 
ments.—Section  9  of  the  National  School 
Lunch  Act  (as  amended  by  sections  101  and 
202  of  this  Act  and  subsection  (a)  of  this 
section)  (42  U.S.C.  1758)  is  amended— 

(1)  by  striking  "family-size"  each  place  it 
appears  and  inserting  "family  size";  and 

(2)  in  subsection  (O— 

(A)  in  the  first  sentence,  by  striking 
"School-lunch"  and  inserting  "School 
lunch"; 

(B)  in  the  third  sentence,  by  striking  "(49 
Stat.  774),  as  amended"  and  inserting  "(7 
U.S.C.  612c)";  and 

(C)  in  the  fourth  sentence,  by  striking  ", 
as  amended."  each  place  it  appears. 

SEC.  3«S.  MISCELLANEOUS  PROVISIONS  AND  DEFI- 
NITIONS. 

(a)  Miscellaneous  Technical  Amend- 
ments.—Section  12  of  the  National  School 
Lunch  Act  (42  UJS.C.  1760)  is  amended— 

(1)  in  subsection  (b).  by  striking  "his" 
each  place  it  appears  and  inserting  "the  Sec- 
retary's"; 

(2)  in  paragraph  (5)  of  subsection  (d),  by 
striking  "Internal  Revenue  Code  of  1954" 
and  inserting  "Internal  Revenue  Code  of 
1986":  and 

(3)  in  subsection  (g),  by  striking  "his"  and 
inserting  "personal". 

(b)  Elimination  of  Duplicate  Provi- 
sions.— 

(1)  Depinition  of  secretary.— Section 
12(dK8)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760(dK8)).  as  similarly  added 
first  by  section  373(a)  of  the  School  Lunch 
and  Child  Nutrition  Amendments  of  1986, 
as  contained  in  Public  Law  99-500  ( 100  Stat. 
1783-369),  later  by  section  373(a)  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-591  (100  SUt.  3341-372),  and  later  by  sec- 
tion 4503(a)  of  the  Child  Nutrition  Amend- 
ments of  1986.  as  contained  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661),  is  amended  to 
read  as  If  only  the  latest  amendment  was 
enacted. 

(2)  Use  op  school  lunch  facilities  for  el- 
derly programs.— Section  12(1)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1760<l)), 
as  similarly  added  first  by  section  326  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-500  (100  Stat.  1783-361).  later  by  section 
326  of  the  School  Lunch  and  Child  Nutri- 
tion Amendments  of  1986,  as  contained  in 
Public  Law  99-591  (100  SUt.  3341-365).  and 
later  by  section  4206  of  the  Child  Nutrition 
Amendments  of  1986.  as  contained  in  the 
National  Defense  Authorization  Act  for 
Fiscal    Year    1987   (PubUc   Law   99-661).   is 


amended  to  read  as  if  only  the  latest  amend- 
ment was  enacted. 

SEC  307.  SUMMER  FOOD  SERVICE  PimCRAM  FOR 
CHILDREN. 

Section  13  of  the  National  School  Lunch 
Act  (as  amended  by  section  102  of  this  Act) 
(42  U.8.C.  1761)  is  amended— 

(1)  in  subsection  (d).  by  striking  "July  1," 
and  Inserting  "July  1"; 

(2)  In  the  third  sentence  of  sutisection  (f), 
by  striking  "prescribed"  and  inserting  "pre- 
scribe"; and 

(3)  in  the  first  sentence  of  subsection  (g), 
by  striking  ":  Provided:'  and  all  that  follows 
through  "respectively". 

SEC  308.  REPEAL  OF  OBSOLETE  PROVISION  RELAT- 
ING TO  TEMPORARY  EMERGENCY  AS- 
SISTANCE. 

Section  13A  of  the  National  Sch(X>l  Lunch 
Act  (42  U.S.C.  1762)  is  repealed. 
SEC  3W.  COMMODITY  DISTRIBUTION  PROGRAM. 

Section  14Cd)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(d))  is  amended 
by  striking  the  first  sentence  of  the  matter 
following  paragraph  (5). 

SKC  310.  ELECTION  TO  RECEIVE  CASH  PAYMENTS. 

The  National  School  Lunch  Act  is  amend- 
ed by  inserting  before  section  16  (42  U.S.C. 
1765)  the  following  new  heading: 

"ELECTION  TO  RECEIVE  CASH  PAYMENTS". 
SEC  311.  CHILD  CARE  FOOD  PR(X:RAM. 

(a)  Miscellaneous  Technical  Amend- 
ments.—Section  17  of  the  National  School 
Lunch  Act  (as  amended  by  sections  105,  132, 
and  204  of  this  Act)  (42  U.S.C.  1766)  is 
amended— 

(1)  in  the  second  sentence  of  sultsectlon 
(a),  by  striking  "handicapped  children"  and 
inserting  "children  with  handicaps"; 

(2)  in  the  second  sentence  of  subsection 
(d)(1)  (as  designated  by  section  204  of  this 
Act),  by  striking  "Internal  Revenue  Code  of 
1954"  and  inserting  "Internal  Revenue  Code 
of  1986": 

(3)  In  subsection  (f)— 

(A)  in  paragraph  (1),  by  striking  "day- 
care" and  inserting  "day  cait";  and 

(B)  in  paragraph  (2KB),  by  striking  the 
second  period: 

(4)  by  striking  subsection  (k);  and 

(5)  by  subsections  (1)  through  (p)  as  sub- 
sections  (k)  through  (o),  respectively. 

(b)  Elimination  of  Dupucate  Provi- 
sion.—Section  17(e)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(e)).  as  similarly 
amended  first  by  section  361  of  the  School 
Lunch  and  Child  Nutrition  Amendments  of 
1986,  as  conUined  in  Public  Law  99-500  (100 
SUt.  1783-367),  later  by  section  361  of  the 
School  Lunch  and  Child  Nutrition  Amend- 
ments of  1986,  as  contained  in  Public  Law 
99-591  (100  SUt.  3341-370),  and  later  by  sec- 
tion 4401  of  the  ChUd  Nutrition  Amend- 
ments of  1986,  as  conUined  in  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1987  (PubUc  Law  99-661),  is  amended  to 
read  as  if  only  the  latest  amendment  was 
enacted. 

SEC  312.  pilot  projects. 

Section  18  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769)  (as  amended  by  section 
107  of  this  Act)  is  amended— 

(1)  by  striking  subsections  (a),  (b),  and  (c); 
and 

(2)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (a)  and  (b),  respectively. 

SEC  313.  GENERAL  AMENDMENTS. 

The  National  School  Lunch  Act  (as  other- 
wise amended  by  this  Act)  (42  U.S.C.  1751  et 
seq. )  is  amended— 

(1)  by  striking  "school-lunch"  each  place 
it  appears  and  inserting  "school  lunch"; 


(2)  by  striking  "redue«d-price"  each  place 
It  appears  and  inserting  "reduced  price"; 
and 

(3)  by  striking  "special-assistance"  each 
place  It  appears  and  inserting  "special  as- 
sistance". 

Subtitle  B— AmendmenU  to  the  Child  Nutrition 
Act  of  1966 

SEC    321.    SPECIAL    MILK    PROGRAM    AUTHORIZA- 
TION. 

Section  3(a)  of  the  ChUd  Nutrition  Act  of 
1966  (as  amended  by  section  211  of  this  Act) 
(42  U.S.C.  1772(a))  U  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "he"  and  inserting  "the  Secre- 
tary"; 

(2)  in  paragraph  (4).  by  striking  "he"  and 
inserting  "the  Secretary";  and 

(3)  in  paragraph  (5),  by  striking  "their" 
and  inserting  "its". 

SEC  32r  SCHOOL  BREAKFAST  PRCXIRAM  AUTHORI- 
ZATION. 

Section  4(b)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(b)),  as  similarly  amend- 
ed first  by  section  33(Ka)  of  the  School 
Lunch  and  ChUd  Nutrition  Amendments  of 
1986,  as  contained  in  PubUc  Law  99-591  (100 
SUt.  3341-366)  and  later  by  section  4210(a) 
of  the  ChUd  Nutrition  Amendments  of  1986, 
as  contained  in  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (PubUc 
Law  99-661),  is  amended  to  read  as  if  only 
the  later  amendment  was  enacted. 

SEC  323.  REGULATIONS. 

The  first  sentence  of  section  10  of  the 
ChUd  Nutrition  Act  of  1966  (42  U.S.C.  1779) 
is  amended  by  striking  "he"  and  inserting 
"the  Secretary". 

SBC  324.  APPROPRIATIONS  FOR  ADMINISTRATIVE 
EXPENSE. 

(a)  Insertion  of  Section  Heading.- The 
Child  Nutrition  Act  of  1966  is  amended  by 
inserting  l)efore  section  14  (42  UjS.C.  1783) 
the  following  heading: 

"APPROPRIATIONS  FOR  ADMINISTRATIVE 
EXPENSE". 

(b)  ELIMINATION  OF  GeNDER-SPECIFIC  POS- 
SESSIVE Pronoun.— Section  14  of  such  Act  is 
amended  by  striking  "his"  and  inserting 
"the  Secretary's". 

SEC  32&.  MISCELLANEOUS  PROVISIONS  AND  OKFX- 
NITIONS. 

Section  15  of  the  ChUd  NutriUon  Act  of 
1966  (42  U.S.C.  1784)  is  amended- 

(1)  in  subsection  (b),  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B),  respectively; 

(2)  by  redesignating  subsections  (a) 
through  (f)  as  paragraphs  (1)  through  (6). 
respectively; 

(3)  in  paragraph  (3)  (as  redesignated  by 
paragraph  (2)  of  this  section),  by  striking 
"Internal  Revenue  Code  of  1954"  and  insert- 
ing "Internal  Revenue  Code  of  1986":  and 

(4)  in  paragraph  (6)  (as  redesignated  by 
paragraph  (2)  of  this  section)— 

(A)  by  striking  "to  be  mentaUy  or  phys- 
icaUy  handicapped"  and  inserting  "to  have 
one  or  more  mental  or  physical  handicaps"; 
and 

(B)  by  striking  "for  mentaUy  or  physicaUy 
handicapped"  and  inserting  "for  individuals 
with  mental  or  physical  handicaps". 

SEC    3M.    SPECIAL    SUPPLEMENTAL    POOD    PRO- 
GRAM. 

(a)  ELnflNATION  OF  DtTPUCATE  PROVI- 
SIONS.— 

(1)  State  eligibility  for  wic  funds.— Sec- 
tion 17(cK4)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786<cK4)).  as  simUarly 
amended  first  by  section  342(a)  of  the 
School  Lunch  and  ChUd  Nutrition  Amend- 
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menu  of  19M.  as  contained  in  Public  Law 
9»-591  (100  SUt.  3341-367)  and  later  by  sec- 
tion 4302(a)  of  the  Child  Nutrition  Amend- 
ments of  1986,  as  contAined  in  the  National 
Defense  Authorisation  Act  for  Fiscal  Year 
1987  (Public  Law  99-661).  is  amended  to 
read  as  if  the  later  amendment  had  not 
been  enacted. 

(2)  BiBwifiAL  REPORT.— Section  17(dH4)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(dX4)).  as  similarly  amended  first  by 
section  343(a)  of  the  School  Lunch  and 
Child  Nutrition  Amendments  of  1986.  as 
contained  in  Public  Law  99-591  (100  SUt. 
3341-367)  and  later  by  section  4303(a)  of  the 
Child  Nutrition  Amendments  of  1986.  as 
contained  in  the  National  E>efense  Authori- 
zation Act  for  Fiscal  Year  1987  (Public  Law 
99-661).  is  amended  to  read  as  if  the  later 
amendment  had  not  been  enacted. 

(b)  MiscEixANKons  Technical  Amers- 
MBrrs.— Section  17  of  the  Child  Nutrition 
Act  of  1966  (42  n.S.C.  1786)  (as  amended  by 
sections  123  and  213  of  this  Act  and  subsec- 
tion (a)  of  this  section)  is  amended— 

(1)  in  the  third  sentence  of  subsection 
(cK3).  by  striking  "section  1304  of  the  Food 
and  Agriculture  Act  of  1977"  and  inserting 
"section  5  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  note)": 

(2)  in  subsection  (f  )— 

(A)  in  paragraph  (7XA)  (as  designated  by 
section  213  of  this  Act),  by  striking  "per- 
sons" each  place  it  appears  and  inserting 
"individuals"; 

(B)  in  paragraph  (8),  by  striking  "persons  ° 
each  place  it  appears  and  inserting  "individ- 
uals"; 

(C)  in  paragraph  ( 10)— 

(i)  by  striking  "person"  each  place  it  ap- 
pears and  inserting  "individual";  and 

(11)  by  striking  "person's"  and  inserting 
"individual's";  and 

(D)  by  moving  the  margin  of  paragraph 
(17)  to  the  left,  so  that  the  left  margin  of 
such  paragraph  is  Indented  and  is  aligned 
with  the  margin  of  paragraph  (16); 

(3)  in  subsection  (mXllKA),  by  striking  "a 
person"  and  inserting  "an  individual";  and 

(4)  in  subsection  (n)(l),  by  striking  "the 
end  of  the  6-month  period  beginning  on  the 
date  of  enactment  of  this  Act"  and  inserting 
"May  19,  1989". 

8KC  in.  NimtrnoN  EoucA'noN  grants. 

Section  18  of  the  ChUd  Nutrition  Act  of 
1966  (42  n.S.C.  1787)  is  repealed. 

SEC  328.  hamunoN  education  and  training. 

Section  19  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1788)  is  amended— 
(1)  in  subsection  (d)— 

(A)  In  the  first  sentence  of  paragraph 
(4>- 

(i)  by  striking  "(12  SUt.  503.  as  amend- 
ed;"; and 

(U)  by  striking  "(26  SUt.  417,  as  amend- 
ed;": and 

(B)  In  paragraph  (S>— 

(1)  by  striking  "(12  SUt.  503.  as  amend- 
ed:"; and 

(U)  by  striking  "(26  SUt.  417.  as  amend- 
ed;"; and 

(2)  in  subsection  (hK3HE>- 

(A)  by  striking  "( 12  SUt.  503;";  and 

(B)  by  striking  "(26  SUt.  417,  as  amend- 
ed;". 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  24.  the  House  com- 
panion measure. 


The    PRESIDING    OFFICER.    The 
biU  will  b€  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  24)  to  amend  the  ChUd  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  revise  and  extend  certain  au- 
thorities contained  in  such  acU.  and  for 
other  puriKwes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  H.R.  24,  the 
House  companion  measure,  and  that 
the  Senate  proceed  to  its  immediate 
consideration;  that  all  after  the  enact- 
ing clause  be  stricken  and  the  text  of 
S.  1484  be  Inserted  in  lieu  thereof; 
that  the  bill  be  read  for  the  third 
time,  passed,  and  that  a  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION        OF       VOLUNTARY 
SERVICES  PRIVATE-SECTOR 

EXECUTIVES  PROGRAM 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  Immediate  con- 
sideration of  H.R.  2847,  a  bill  to 
extend  by  I  year  a  program  under 
which  the  Government  is  allowed  to 
accept  the  voltmtary  services  of  pri- 
vate sector  executives  just  received 
from  the  House  of  Representatives. 

The  PRESIDING  OFFICER.  The 
bill  wlU  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUi  (H.R.  2847)  to  extend  by  1  year  a 
program  under  which  the  Government  is  al- 
lowed to  accept  the  voluntary  services  of 
private-sector  executives. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2847)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION  AU- 
THORIZLATION  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  121,  S.  673, 
the  National  Highway  Traffic  Safety 
Administration  authorization  bill. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  673)  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966 
and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991.  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunedlate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  mav  be  cited  <u  the  "National 
Highway  Traffic  Safety  Administration  Au- 
thorisation Act  0/1989". 

DKHNmONS 

Ssc.  2.  As  used  in  this  Act,  the  term— 
fl)  "multipurpose  passenger  vehicle"  and 
"passenger    automobile"    shall     have     the 
meaning  given  such  terms  by  the  Secretary; 
and 

<2)  "Secretary"  means  the  Secretary  of 
Transportation. 

TITLE  I— AUTHORIZATION  OF 

APPROPRIA  TIONS 

OESERAL  AUTHORTZATtONS 

Sec.  101.  (a J  Section  121  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1996 
(IS  U.S.C.  1409)  is  amended— 

<1)  by  striking  "and";  and 

(2)  t>v  striking  the  period  and  inserting  in 
lieu  thereof  ".  t6S,424,000  for  fiscal  year 
1990.  and  $68,433,000  for  fiscal  year  1991.". 

(b)  Section  111  of  the  Motor  VehicU  Infor- 
mation and  Cost  Savings  Act  (IS  U.S.C. 
1921)  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  $336,000  for  fiscal  year  1990. 
and  $351,000  for  fiscal  year  1991." 

(c)  Section  209  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (IS  U.S.C. 
1949)  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ",  $2,384,000  for  fiscal  year  1990. 
and  $2,493,000  for  fUcal  year  1991.  ". 

(dJ  Section  417  of  the  Motor  VehicU  Infor- 
mation arid  Cost  Savings  Act  (IS  U.S.C. 
1990g)  is  amended— 

(1)  by  strUcing  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ",  $640,000  for  fiscal  year  1990. 
and  $669,000  for  fiscal  year  1991.". 

(e)  Section  211(b)  of  the  National  DHver 
Register  Act  of  1982  (23  U.S.C.  401  note)  U 
amended)— 

(1)  by  striking  "and"  the  second  time  it 
appears;  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  the  following:  "not  to 
exceed  $S.31S.OO0  for  fiscal  year  1990.  arM 
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not    to   exceed   $S,SS9.000  for  fiscal   year 
1991". 

COMMVHITY  EDUCATION  FROORAM 

Sec.  102.  In  order  to  carry  out  a  national 
program  of  community  education  regarding 
(1)  drunk  driving  prevention  and  (2)  the  use 
and  effectiveness  of  airt>ag  technology,  the 
Secretary  may  derive  an  additional  amount 
not  to  exceed  $10,000,000  from  unobligated 
balances  of  funds  made  available  for  high- 
way safety  programs  under  section  408  of 
title  23.  United  States  Code.  Of  the  funds  al- 
located to  such  efforts,  not  less  than  one-half 
shall  be  used  for  educational  efforts  related 
to  airtMgs.  Such  amounts  shall  remain 
available  until  expended 

TITLE  II— SIDE  IMPACT  PROTECTION 
AND  CRASHWORTHINESS  DATA 

SmE  IMPACT  PROTECTION 

Sec.  201.  (a)  The  Secretary  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  Act,  issue  a  final  rule  amending 
Federal  Motor  Vehicle  Safety  Standard  214, 
published  as  section  571.214  of  title  49,  Code 
of  Federal  Regulations.  The  rule  shall  estab- 
lish performance  criteria  for  improved  pro- 
tection for  occupants  of  passenger  automo- 
biles in  side  impact  accidents. 

(b)  Not  later  than  sixty  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shaU 
issue  a  notice  of  proposed  rulemaking  to 
extend  the  applicability  of  such  Standard 
214  to  multipurpose  passenger  vehicles.  The 
Secretary  shaU.  not  later  than  turn  years 
after  such  date  of  enactment,  issue  a  final 
rule  on  such  extension,  taking  into  account 
the  performance  criteria  establis?ied  by  the 
final  rule  issued  in  accordance  with  subsec- 
tion (a). 

AUTOMOBILE  CRASHWORTHINESS  DATA 

Sec.  202.  (a)(1)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  enactment  of 
this  Act,  enter  into  appropriate  arrange- 
ments toith  the  National  Academy  of  Sci- 
ences to  conduct  a  comprehensive  study  and 
investigation  regarding  means  of  establish- 
ing a  method  for  calculating  a  uniform  nu- 
merical rating  which  will  enable  consumers 
to  compare  meaningfiUly  the  crashworthi- 
ness  of  different  passenger  automobile  aTid 
multipurpose  passenger  vehicle  makes  and 
models. 

(2)  Such  study  shall  include  examination 
of  current  and  proposed  crashworthiness 
tests  and  testing  procedures  and  shall  be  di- 
rected to  determining  whether  additional 
objective,  accurate,  and  relevant  informa- 
tion regarding  the  comparative  crashworthi- 
ness of  different  passenger  automobile  and 
multipurpose  passenger  vehicle  makes  and 
models  reasonably  can  be  provided  to  con- 
sumers t>y  means  of  a  crxuhworthiness 
rating  rule.  Such  study  shall  include  exami- 
nation of  at  least  the  following  proposed  ele- 
ments of  a  crxuhworthiness  rating  rule: 

(A)  information  on  the  degree  to  which 
different  passenger  automobile  and  multi- 
purpose passenger  vehicle  makes  and  models 
will  protect  occupants  across  the  range  of 
motor  vehicle  crash  types  when  in  use  on 
public  roads; 

(B)  a  repeatabU  and  objectixx  test  which 
is  capable  of  identifying  meaningful  differ- 
ences in  the  degree  of  crash  protection  pro- 
vided occupants  by  the  vehicles  tested,  with 
respect  to  such  aspects  of  crashworthiness  as 
occupant  crash  protection  with  and  urithout 
use  of  manxMl  seatbelts  fuel  system  integri- 
ty, aitd  other  relevant  aspects; 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit 
to  consumers  in  making  informed  decisions 
in  the  purchase  of  automobiles; 


(D)  dissemination  of  comparative  crash- 
toorthiness  ratings  to  consumers  either  at 
the  time  of  introduction  of  a  new  passenger 
automobile  or  multipurpose  passenger  vehi- 
cle make  or  model  or  very  soon  after  sttch 
time  of  introduction;  and 

(E)  the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  u>hich  is  rea- 
sonably balanced  with  the  benefits  of  such 
data  to  consumers  in  making  informed  pur- 
chase decisions. 

(3)  Any  such  arrangement  shall  require  the 
National  Academy  of  Sciences  to  report  to 
the  Secretary  and  the  Congress  not  later 
than  nineteen  months  after  the  date  of  en- 
actment of  this  Act  on  the  results  of  such 
study  and  investigation,  together  with  its 
recommendations.  The  Secretary  shall,  to 
the  extent  permitted  by  law.  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  re- 
quired by  this  subsection. 

(4)  Within  sixty  days  after  transmittal  of 
the  report  of  the  National  Academy  of  Sci- 
ences to  the  Secretary  and  the  Congress 
under  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  initiate  a  period  (not  longer 
than  ninety  days)  for  public  comment  on 
implementation  of  the  recommendations  of 
the  National  Academy  of  Sciences  with  re- 
spect to  a  rule  promulgated  under  title  II  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (IS  U.S.C.  1901  et  seq.)  estab- 
lishing an  objectively  based  system  for  deter- 
mining and  publishing  accurate  compara- 
tive crashworthiness  ratings  for  different 
makes  and  models  of  passenger  automobiles 
and  multipurpose  passenger  vehicles. 

(5)  Not  later  than  one  hundred  and  eighty 
days  after  the  close  of  the  public  comment 
period  provided  for  in  paragraph  (4)  of  this 
subsection,  the  Secretary  shall  determine,  on 
the  basis  of  the  report  of  the  National  Acade- 
my of  Sciences  and  the  public  comments  on 
such  report,  whether  an  ot>jectively  based 
system  can  6e  established  txy  means  of  which 
accurate  and  relevant  information  can  be 
derived  that  reasonably  predicts  the  degree 
to  which  different  makes  and  models  of  pas- 
senger automx>biles  and  multipurpose  pas- 
senger vehicles  provide  protection  to  occu- 
pants agaiiut  the  risk  of  personal  injury  or 
death  as  a  result  of  motor  vehicle  accidents. 
The  Secretary  shall  promptly  publish  the 
t>asis  of  such  determination,  and  shall  trans- 
mit such  determination  to  the  Congress. 

(b)(1)  If  the  Secretary  determines  that  the 
system  described  in  subsection  (a)(S)  of  this 
section  can  be  established  the  Secretary 
sliaU.  subject  to  the  exception  provided  in 
paragraph  (2)  of  this  subsection,  not  later 
than  three  years  after  the  date  of  enactment 
of  this  Act,  promulgate  a  final  rule  under 
section  201  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (IS  U.S.C.  1941) 
establishing  an  objectively  based  system  for 
determining  and  publishing  accurate  com- 
parative crashuMrthiness  ratings  for  differ- 
ent makes  and  models  of  passenger  automo- 
biles and  multipurpose  passenger  vehicles. 
The  rule  promulgated  under  such  section 
201  shall  be  practicable  and  shall  provide  to 
the  public  relevant  objective  information  in 
a  simple  and  readily  understandable  form 
in  order  to  facilitate  comparison  among  the 
various  makes  and  models  of  passenger 
automobiles  and  multipurpose  passenger  ve- 
hicles so  as  to  contribute  meaningfully  to 
informed  purchase  decisions. 

(2)  The  Secretary  shall  not  promulgate 
such  rule  unless  (A)  a  period  of  sixty  calen- 
dar days  has  passed  after  the  Secretary  has 
transmitted  to  the  Committee  on  Commerce, 


Science,  and  Transportation  of  the  Senate 
and  to  the  Committee  on  Energy  and  Oym- 
merce  of  the  House  of  Representatives  a 
summary  of  the  comments  received  during 
the  period  for  public  comment  specified  in 
subsection  (a)(4)  of  this  section,  or  (B)  each 
such  committee  before  the  expiration  of  such 
sixty-day  period  has  transmitted  to  the  Sec- 
retary written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  promulga- 
tion of  such  rule. 

(c)  If  the  Secretary  promuloates  a  rule 
under  subsection  (b)  of  this  section,  not 
later  than  six  months  after  such  promulga- 
tion, the  Secretary  shall  by  rule  establish 
procedures  requiring  passenger  automobile 
and  multipurpose  passenger  vehicle  dealers 
to  make  available  to  prospective  passenger 
automolrile  and  multipurpose  passenger  ve- 
hicle purchasers  information  developed  by 
the  Secretary  and  provided  to  the  dealer 
which  contains  data  comparing  the  crash- 
worthiness  of  passenger  automobiles  and 
multipurpose  passenger  vehicles. 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

STANDARDS  COMPLIANCE 

Sec.  301.  Section  103  of  the  National  Traf- 
fic and  Motor  VehicU  Safety  Act  of  1966  (IS 
U.S.C.  1392)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(j)(l)  The  Secretary  shall  establish  a 
schedule  for  use  in  ensuring  compliance 
with  each  Federal  motor  vehicU  safety 
standard  established  under  this  Act  tohich 
the  Secretary  deUrmines  is  capabU  of  being 
tested  Such  scheduU  shall  ensure  that  each 
such  standard  is  the  subject  of  testing  and 
evaluation  on  a  regular,  rotating  tnisis. 

"(2)  The  Secretary  shall,  not  laUr  than  six 
months  after  the  daU  of  enactment  of  this 
subsection,  conduct  a  review  of  the  method 
for  the  coUection  of  data  regarding  acci- 
dents related  to  Federal  motor  vehicU  safety 
standards  established  under  this  Act  The 
Secretary  shaU  consider  the  desirability  of 
collecting  data  in  addition  to  that  informa- 
tion collected  as  of  the  daU  of  enactment  of 
this  subsection,  and  shall  estimaU  the  costs 
involved  in  the  collection  of  such  additional 
data,  as  well  as  the  benefits  to  safety  likely 
to  be  derived  from  such  collection.  If  the  Sec- 
retary determines  that  such  benefits  out- 
u)eigh  the  costs  of  such  collection,  the  Secre- 
tary shall  coUect  such  additional  data  and 
utilize  it  in  determining  lohich  motor  vehi- 
cles should  be  the  subject  of  testing  for  com- 
pliance with  Federal  motor  vehicU  safety 
standards  established  under  this  Act ". 

INVESTIGATION  AND  PENALTY  PROCEDURES 

Sec.  302.  (a)  Section  112(a)(1)  of  the  Na- 
tional Traffic  and  Motor  VehicU  Safety  Act 
of  1966  (IS  U.S.C.  1401(a)(1))  U  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  establish  written  guidelines  and 
procedures  for  conducting  any  inspection  or 
investigation  regarding  noncompliance 
with  this  titU  or  any  rules,  regulations,  or 
orders  issued  under  this  title.  Such  guide- 
lines and  procedures  shall  indicaU  timeta- 
bles for  processing  of  such  inspections  and 
investigations  to  ensure  that  such  process- 
ing occurs  in  an  expeditious  and  thorough 
manner.  In  addition,  the  Secretary  shtUl  de- 
velop criteria  and  procedures  for  use  in  de- 
termining when  the  results  of  such  an  inves- 
tigation should  be  considered  by  the  Secre- 
tary to  be  the  subject  of  a  civil  penaUy 
under  section  109  of  this  title  Nothing  in 
this  pamgraph  shall  be  construed  to  limit 
the  ability  of  the  Secretary  to  exceed  any 
time  limitation  specified  in  such  timetables 
tohere  the  Secretary  determines  that  addi- 
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tional  time  is  necessary  for  the  proceating  of 
any  stich  inspection  or  investigation. ". 

lb)  Section  1091  a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (IS 
U.S.C.  1398(a))  is  amended  by  adding  at  the 
etui  thereof  the  following:  "The  Secretary 
shail  establish  procedures  for  determining 
the  manner  in  which,  and  the  time  within 
which,  a  determination  should  be  made  re- 
garding whether  a  civil  penalty  should  be 
imposed  under  this  section.  Nothing  in  this 
subsection  shall  be  construed  to  limit  the 
aMlity  of  the  Secretary  to  exceed  any  time 
limitation  specified  for  making  any  such  de- 
termination where  the  Secretary  determines 
that  additional  time  is  necessary  for  making 
a  determination  regarding  whether  a  civil 
penalty  should  be  imposed  under  this  sec- 
tion. ". 

TRAmC  SAFETY  FOR  HANDICAPPED  INDIVIDUAL 

Sec.  303.  (a)  The  Congress  finds  that— 

(1)  a  number  of  States  fail  to  recognize  the 
symAols  of  other  States  for  the  identification 
of  motor  vehicles  transporting  individtuUs 
with  handicaps  that  limit  or  impair  the 
ability  to  walk  and 

(2)  the  failure  to  recognize  such  symbols 
increases  the  likelihood  that  such  individ- 
uals will  be  involved  in  traffic  accident  in- 
cidents resulting  in  injury  or  death,  posing 
a  threat  to  the  safety  of  such  individuals  as 
well  as  the  safety  of  the  operators  of  motor 
vehicles  and  others. 

(b)(1)  After  the  date  that  is  eighteen 
months  following  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  require  that 
each  State  provide  for  the  implementation 
of  a  uniform  system  for  handicapped  park- 
ing designed  to  enhance  the  safety  of  handi- 
capped and  nonhandicapped  individuals.  If 
a  State  fails  to  meet  such  reguirement,  the 
funds  that  would  otherwise  be  apportioned 
to  the  State  wider  section  402  of  title  23, 
United  States  Code,  shall  be  reduced  by  2 
percent,  until  such  time  as  the  Secretary  de- 
termines that  the  reguirement  is  being  met 

12)  For  purposes  of  this  subsection,  a  uni- 
form system  for  handicapped  parking  de- 
signed to  enhance  the  safety  of  handicapped 
and  nonhandicapped  inditriduals  is  a 
system  which— 

(A)  adopts  the  international  symbol  of 
access  (as  adopted  by  Rehabilitation  Inter- 
national in  1969  at  its  Eleventh  World  Con- 
gress on  Rehabilitation  of  the  Disabled)  as 
the  only  recognized  symbol  for  the  identifi- 
cation of  vehicles  used  for  transporting  in- 
dividuals with  handicaps  which  limit  or 
impair  the  ability  to  walk; 

(B)  provides  for  the  issuance  of  license 
plates  displaying  the  international  symbol 
of  access  for  vehicles  which  urill  be  used  to 
transport  individuals  with  handicaps  which 
limit  or  impair  the  ability  to  walk,  under 
criteria  determined  by  the  State: 

(C)  provides  for  the  issuance  of  removable 
windshield  placards  (displat/ing  the  interna- 
tional symbol  of  access)  to  individuals  with 
tiandicaps  which  limit  or  impair  the  ability 
to  walk,  under  criteria  determined  by  the 
State: 

(D)  provides  that  fees  charged  for  the  li- 
censing or  registration  of  a  vehicle  used  to 
transport  such  individuals  with  handicaps 
do  not  exceed  fees  charged  for  the  licensing 
or  registration  of  other  similar  vehicles  op- 
erated in  the  State:  and 

(E)  for  purposes  of  easy  access  parking, 
recognizes  licenses  and  placards  displaying 
the  international  symbol  of  access  which 
have  been  issued  by  other  States  and  coun- 
tries. 

(c)  Beginning  not  later  than  twenty-four 
months  after  the  date  of  enactment  of  this 


Act,  the  Secretary  shall  annually  evaluate 
compliance  by  the  States  vtith  the  reguire- 
ment  established  by  the  Secretary  under  sub- 
section (b).  The  Secretary  shall  submit  to 
Congress  on  annual  report  regarding  such 
evaluation. 

MULTIPURPOSE  PASSENGER  VEHICLE  SAFETY 

Sec.  304.  (a)  The  Congress  finds  that— 

(1)  multipurpose  passenger  vehicles  have 
become  increasingly  popular  during  this 
decade  and  are  being  used  increasingly  for 
the  transportation  of  passengers,  not  proper- 
ty: and 

(2)  the  safety  of  passengers  in  multipur- 
pose passenger  vehicles  has  been  compro- 
mised by  the  failure  to  apply  to  them  the 
Federal  motor  vehicle  safety  standards  ap- 
plicable to  passenger  automobiles. 

(b)  In  addition  to  the  rulemaking  require- 
ments applicable  to  multipurpose  passenger 
vehicles  under  other  provisions  of  this  Act, 
the  Secretary  shall  initiate  (not  later  than 
sixty  days  after  the  date  of  enactment  of  this 
Act)  and  complete  mot  later  than  twelve 
months  after  such  date  of  enactment)  a  rule- 
making to  revise,  where  appropriate,  in  ac- 
cordance with  the  applicable  provisions  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (IS  U.S.C.  1381  et  seqJ,  in- 
clitding  the  provisions  of  section  103(a)  of 
such  Act  (IS  U.S.C.  1392(a))  requiring  that 
Federal  motor  vehicle  safety  standards  be 
practicable,  meet  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms— 

(1)  Federal  Motor  Vehicle  Safety  Standard 
216,  published  as  section  571.216  of  title  49, 
Code  of  Federal  Regulations,  to  provide 
minimum  roof  crush  resistance  standards 
for  multipurpose  passenger  vehicles: 

(2)  Federal  Motor  Vehicle  Safety  Standard 
108,  published  as  section  S71.108  of  title  49, 
Code  of  Federal  Regulations,  to  provide  for 
a  single,  high-mounted  stoplamp  on  multi- 
purpose passenger  vehicles:  and 

(3)  Federal  Motor  Vehicle  Safety  Standard 
208,  published  as  section  S71.208  of  title  49, 
Code  of  Federal  Regulations,  to  extend  the 
requirements  of  outl>oard  front  seat  passive 
restraint  occupant  protection  systems  to 
multipurpose  passenger  vehicles. 

(c)  In  accordance  with  the  applicable  pro- 
visions of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (IS  U.S.C.  1381  et 
seq.),  including  the  provisions  of  section 
103(a)  of  such  Act  (IS  U.S.C.  1392(a))  requir- 
ing that  Federal  motor  vehicle  safety  stand- 
ards be  practicable,  meet  the  need  for  motor 
vehicle  safety,  and  be  stated  in  ot)jective 
terms,  the  Secretary  shall,  not  later  than 
twelve  months  after  the  date  of  enactment  of 
this  Act,  complete  a  rulemaking— 

(1)  to  review  the  system  of  classification  of 
vehicles  with  a  gross  vehicle  weight  under 
ten  thousand  pounds  to  determine  if  such 
vehicles  should  be  reclassified: 

(2)  to  revise  Federal  Motor  Vehicle  Safety 
Standard  202,  published  as  section  S7 1.202 
of  title  49,  Code  of  Federal  Regulations,  to 
provide  for  head  restraints  for  multipurpose 
passenger  vehicles;  and 

(3)  to  consider  establishment  of  a  Federal 
motor  vehicle  safety  standard  to  protect 
against  unreasonable  risk  of  rollover  of  mul- 
tipurpose passenger  vehicles. 

Any  reclassification  pursuant  to  paragraph 
(1)  shall,  to  the  maximum  extent  practica- 
ble, cUusify  as  a  passenger  automobile  every 
motor  vehicle  determined  by  the  Department 
of  the  lyeasury  or  United  States  Customs 
Service  to  be  a  motorcar  or  other  motor  ve- 
hicle principally  designed  for  the  transport 
of  persons  under  heading  8703  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States.  Nothing  in  this  section  shall  prevent 


the  Secretary  from  classifying  as  a  passen- 
ger automobile  any  motor  vehicle  deter- 
mined by  the  Department  of  the  Treasury  or 
United  States  Customs  Service  to  be  a  motor 
vehicle  for  the  traTisport  of  goods  under 
heading  8704  of  such  Harmonized  Tariff 
Schedule. 

REAR  SEATBELTS 

Sec.  305.  (a)  In  accordance  with  applica- 
ble provisions  of  the  National  Traffic  and 
Motor  VehicU  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  the  Secretary  shall  complete, 
unthin  twelve  months  after  the  date  of  en- 
actment of  this  Act,  a  rulemaking  to  amend 
Federal  Motor  Vehicle  Safety  Standard  208, 
published  as  section  571.208  of  title  49,  Code 
of  Federal  Regulations,  to  provide  that  the 
outboard  rear  seat  passengers  of  all  passen- 
ger automobiles,  except  convertibles,  manu- 
factured on  or  after  September  1,  1989,  shall 
have  lap  and  shoulder  seatbelt  protection, 
and  that  the  outboard  rear  seat  passengers 
of  all  multipurpose  passenger  vehicles  and 
all  convertible  passenger  automobiles  manu- 
factured on  or  after  September  1,  1991,  shall 
have  lap  and  shoulder  seatbelt  protection. 

(b)  Notwithstanding  any  other  provision 
of  law,  not  less  than  10  percent  of  the  funds 
authorized  to  be  appropriated  under  section 
209  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1949)  in  fiscal 
years  1990  and  1991  shall  be  utilized  to  dis- 
seminate information  to  consumers  regard- 
ing the  manner  in  which  passenger  automo- 
biles may  be  retrofitted  urith  lap  and  shoul- 
der rear  seatbelts. 

CERTIFICATION  OF  BUMPERS 

Sec.  306.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (IS  U.S.C.  1901  et  seq.) 
is  amended  by  inserting  after  section  102  the 
following  new  subsection: 

"DISCLOSURE  OF  BUMPER  IMPACT  CAPABILITY 

"Sec.  102A.  (a)  The  Secretary  shall  promul- 
gate, in  accordance  with  the  provisions  of 
this  section,  a  regulation  establishing  pas- 
senger motor  vehicle  bumper  system  lat>eling 
requirements.  Such  regulation  shall  apply  to 
passenger  motor  vehicles  manufactured  for 
model  years  beginning  more  than  one  hun- 
dred and  eighty  days  after  Oie  date  such  reg- 
ulation is  promulgated,  as  provided  in  sub- 
section (c)(2)  of  this  sectioTL 

"(b)(1)  The  regulation  required  to  be  pro- 
mulgated in  subsection  (a)  of  this  section 
shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the  manu- 
facturer shall  affix  a  label  to  such  vehicle,  in 
a  format  prescribed  in  such  regulation,  dis- 
closing an  impact  speed  at  which  the  manu- 
facturer  represents  that  the  vehicle  meets  the 
applicable  damage  criteria. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  damage  criteria'  means  the 
damage  criteria  applicable  under  section 
S81.S(c)  of  title  49,  Code  of  Federal  Regula- 
tions (as  in  effect  on  the  date  of  enactment 
of  this  section). 

"(c)(1)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  publish  in  the  Federal  Register  a 
proposed  initial  regulation  under  this  sec- 
tion. 

"(2)  Not  later  than  one  hundred  and 
eighty  days  after  such  date  of  enactment,  the 
Secretary  shall  promulgate  a  final  initial 
regulation  under  this  sectiotL 

"(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on 
the  label  required  by  section  506  of  this  Act 
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or  section  3  of  the  Automobile  Information 
Disclosure  Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
beginning  of  the  model  year  for  the  model 
involved.  As  soon  as  practicable  after  receiv- 
ing such  information,  the  Secretary  shall 
furnish  and  distribute  to  the  public  such  in- 
formation in  a  simple  and  readily  under- 
standable form  in  order  to  facilitate  com- 
parison among  the  various  types  of  passen- 
ger motor  vehicles.  The  Secretary  may  by 
rule  require  automobile  dealers  to  distribute 
to  prospective  purchasers  any  information 
compiled  pursuant  to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
"passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part 
581  of  title  49,  Code  of  Federal  Regulations, 
is  applicable. ". 

CHILD  BOOSTER  SEATS 

Sec.  307.  (a)  In  accordance  with  applica- 
ble provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (IS  U.S.C. 
1381  et  seq.),  the  Secretary  shall  conduct  a 
rulemaking  to  amend  Federal  Motor  Vehicle 
Safety  Standard  213,  published  as  section 
571.213  of  titU  49,  Code  of  Federal  Regula- 
tions, to  increase  the  safety  of  child  booster 
seats  used  in  passenger  automobiles.  The 
rulemaking  shall  be  initiated  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  twelve 
months  after  such  date  of  enactment 

(b)  As  used  in  this  section,  the  term  "child 
booster  seat"  has  the  meaning  given  the 
term  'booster  seat"  in  section  571.213  of 
title  49,  of  Code  of  Federal  Regulations,  as 
in  effect  on  the  date  of  the  enactment  of  this 
Act 

AIRBAO  REQUIREMENT  FOR  FEDERAL  PASSENGER 
VEHICLES 

Sec.  308.  The  Secretary,  in  cooperation 
with  the  Administrator  of  General  Services 
and  the  heads  of  other  appropriate  Federal 
agencies,  shall  establish  a  program  requir- 
ing that  all  passenger  automobiles  acquired 
after  September  30.  1990.  for  use  by  the  Fed- 
eral Qovemment  be  equipped,  to  the  maxi- 
mum extent  practicable,  with  driver-side 
airbags  and  that  all  passenger  automobiles 
acquired  after  September  30,  1993,  for  use  by 
the  Federal  Government  be  equipped,  to  the 
maximum  extent  practicable,  with  airbags 
for  both  the  driver  and  front  seat  outboard 
passenger  seating  positions. 

STATt  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROaHAMS 

Sec.  309.  Part  A  of  titU  III  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(IS  U.S.C.  1961  et  seq.)  is  amended  by 
aiding  at  the  end  the  foUowing  new  section: 

"STATS  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

"Sec.  304.  (a)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  the  enactment 
of  this  section,  enter  into  appropriate  ar- 
rangements with  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  effective- 
ness of  State  motor  vehicle  safety  inspection 
programs  in— 

"(1)  reducing  motor  vehicle  accidents  that 
result  in  injuries  and  deaths;  and 

"(2)  limiting  the  number  of  defective  or 
unsafe  motor  vehicles  on  the  highways. 

"(b)(1)  The  study  shall  include  an  evalua- 
tion of  the  implementation,  inspection  crite- 
ria, personnel,  budgeting,  and  enforcement 
of  all  types  of  Stale  motor  vehicle  inspection 
programs  or  periodic  motor  vehicle  inspec- 
tion   programs,    including    inspections    of 


motor  x>ehicle  brakes,  glass,  steering,  suspen- 
sion, and  tires. 

"(2)  If  warranted  by  the  study,  the  Nation- 
al Academy  of  Sciences  shall  develop  and 
submit  to  the  Congress  recommendations  for 
an  effective  and  efficient  State  motor  vehi- 
cle safety  inspection  program. 

"(c)  The  study  shall  also  consider  the  feasi- 
bility of  use  by  States  of  private  organiza- 
tions to  conduct  motor  vehicle  safety  inspec- 
tion programs  of  comlrining  safety  and 
emission  inspection  programs. 

"(d)  Appropriate  public  and  private  agen- 
cies and  organizations,  including  the  Secre- 
tary, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  affected  industries 
and  consumer  organizatioris.  State  and 
local  officials,  and  the  motor  vehicle  insur- 
ance industry  should  be  consulted  in  con- 
ducting the  study  required  under  this  sec- 
lion. 

"(e)  The  study  required  by  subsection  (a) 
shall  be  completed  and  transmitted  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  within  nineteen 
months  after  the  date  of  enactment  of  this 
section. ". 

RECALL  OF  CERTAIN  MOTOR  VEHICLES 

Sec.  310.  (a)  Section  153  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1413)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(d)  If  the  Secretary  determines  that  a  no- 
tification sent  by  a  manufacturer  pursuant 
to  subsection  (c)  of  this  section  has  not  re- 
sulted in  an  adequate  number  of  vehicles  or 
items  of  equipment  being  returned  for 
remedy,  the  Secretary  may  direct  the  manu- 
facturer to  send  a  second  notification  in 
such  manner  as  the  Secretary  may  by  regu- 
lation prescribe. 

"(e)(1)  Any  lessor  who  receives  a  notifica- 
tion required  by  section  151  or  152  pertain- 
ing to  any  leased  motor  vehicle  shall  send  a 
copy  of  such  notice  to  the  lessee  in  such 
manner  as  the  Secretary  may  by  regulation 
prescribe. 

"(2)  For  purposes  of  this  subsection,  the 
term  leased  motor  vehicle'  means  any  motor 
vehicle  which  is  leased  to  a  person  for  a 
term  of  at  least  four  months  by  a  lessor  who 
has  leased  five  or  more  vehicles  in  the  twelve 
months  preceding  the  date  of  the  notifica- 
tion. ". 

(b)  Section  154  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1414)  is  amended  by  adding  at  the  end  the 
following: 

"(d)  If  notification  is  required  under  sec- 
tion 151  or  by  an  order  under  section  lS2(b) 
and  has  been  furnished  by  the  manufacturer 
to  a  dealer  of  motor  vehicles  with  respect  to 
any  new  motor  vehicle  or  new  item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  fails 
to  comply  with  an  applicable  Federal  motor 
vehicle  safety  standard  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  such 
dealer  may  sell  or  lease  such  motor  vehicle 
or  item  of  replacement  equipment  only  if— 

"(1)  the  defect  or  failure  to  comply  with 
has  been  remedied  in  accordance  with  this 
section  before  delivery  under  such  sale  or 
lease;  or 

"(2)  in  the  case  of  notification  required  by 
an  order  under  section  lS2(b),  enforcement 
of  the  order  has  been  restrained  in  an  action 
to  which  section  155(a)  applies  or  such  order 
has  been  set  aside  in  such  an  action. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  any  dealer  from  offering 
for  sale  or  lease  sitch  vehicle  or  item  of 
equipment ". 


STUDY  or  DARKENED  WINDOWS 

Sec.  311.  The  Administrator  of  the  Nation- 
al Highway  Traffic  Safety  Administration 
shall  conduct  a  study  of  the  use  of  darkened 
windshields  and  window  glass  in  passenger 
automobiles.  In  particular,  the  study  sfiall 
consider  the  effects  of  such  use  on  the  safe 
operation  of  passenger  automobiles,  as  well 
as  on  the  hazards  from  such  use  to  the  safety 
of  law  enforcement  personnel  In  conducting 
such  study,  the  Administrator  shall  consult 
with  appropriate  industry  representatives, 
officials  of  law  enforcement  departments 
and  agencies,  and  consumer  representatives. 
The  Administrator  shall  submit  the  results 
of  such  study  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
not  later  than  six  months  after  the  date  of 
enactment  of  this  Act 

PETrnONS  REOARDINO  CORPORATE  A  VERAOE 
FUEL  ECONOMY  STANDARDS 

Sec.  312.  Section  502(d)(1)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2002(d)(1))  is  amended  by  striking 
"1980.  Such  application"  and  inserting  in 
lieu  thereof  the  following:  "1980.  or  for  any 
model  year  after  model  year  1991.  Any  appli- 
cation seeking  such  modification  ". 

JUDICIAL  REVIEW  OF  ACTIONS  ON  CERTAIN 
PETITIONS 

Sec.  313.  Section  124(d)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(IS  U.S.C.  1410a(d))  is  amended  by  adding 
at  the  end  the  following:  "The  denial  of  such 
petition  is  final  agency  action  subject  to  ju- 
dicial review  as  provided  in  section  706  of 
title  5,  United  States  Code. ". 

BUMPER  STANDARD 

Sec.  314.  (a)  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  amend  the  bumper  standard  puth 
lished  as  part  581  of  title  49.  Code  of  Federal 
Regulations,  to  ensure  that  such  standard  is 
identical  to  the  bumper  standard  under  such 
part  581  which  was  in  effect  on  January  1, 
1982.  The  amended  standard  shall  apply  to 
all  passenger  automobiles  manufactured 
after  September  1,  1990. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Secretary  from  requir- 
ing under  such  part  581  that  passenger  auto- 
mobile bumpers  be  capable  of  resisting 
impact  speeds  higher  than  those  specified  in 
the  bumper  standard  in  effect  under  such 
part  581  on  January  1,  1982. 

GRANT  PROGRAM  CONCERNING  t)SE  OF  SKATBEtn 
AND  CHILD  RESTRAINT  SYSTKMtS 

Sec.  315.  (a)  Chapter  4  of  title  23,  United 
States  Code,  is  amended  by  €utding  at  the 
end  the  foUowing  new  section: 
"S  411.  Seatkelt  mmd  ehUd  restraiiU  prtfraau 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  grants  to 
those  States  which  adopt  and  implement 
seatbelt  and  child  restraint  programs  which 
include  measures  described  in  this  section  to 
foster  the  increased  use  of  seatbelts  and  the 
correct  use  of  child  restraint  systems.  Such 
grants  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require  to 
ensure  that  such  State  urill  maintain  its  ag- 
gregate expenditures  from  all  other  sources 
for  seatbelt  and  child  restraint  programs  at 
or  above  the  average  level  of  such  expendi- 
tures in  its  two  fiscal  years  preceding  the 
dale  of  enactment  of  this  section. 
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"(c)  No  State  may  receive  grants  under 
thit  section  in  more  than  three  fiscal  years. 
TTie  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  seatbelt  and  child  restraint 
program  adopted  by  the  State  pursuant  to 
subsection  <a)  of  this  section; 

"(2/  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  SO  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

"(3/  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  imfUementing  and  enforcing  in 
such  fiscal  year  such  program. 

"(d)  Subject  to  subsection  (c),  the  amount 
of  a  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  tohieh  is  eligible  for 
such  a  grant  under  subsection  (e)  of  this  sec- 
tion shall  equal  20  percent  of  the  amount 
apportioned  to  such  State  for  fiscal  year 

1990  under  section  402. 

"(e)  A  State  is  eligible  for  a  grant  under 
this  section  if  such  State— 

"(1)  has  in  force  and  effect  a  law  requiring 
all  front  seat  occupants  of  a  passenger  auto- 
mobile to  use  seatbelt*; 

"(2)  has  achieved— 

"(A)  in  the  year  immediately  preceding  a 
first-year  grant,  the  lesser  of  either  (it  70 
percent  seatbelt  use  by  aU  front  seat  occu- 
pants of  passenger  automobiles  in  the  State 
or  (ii)  a  rate  of  seatbelt  use  by  all  such  occu- 
pants that  is  20  percentage  points  higher 
than  the  rate  achieved  in  1989; 

"(B)  in  the  year  immediately  preceding  a 
second-year  grant,  the  lesser  of  either  (i)  80 
percent  seatbelt  use  by  all  such  occupants  or 
(ii)  the  rate  of  seatbelt  use  by  all  such  occu- 
pants that  is  35  percentage  points  higher 
than  the  rate  achieved  in  1989:  and 

"(C)  in  the  year  immediately  preceding  a 
third-year  grant,  the  lesser  of  either  (i)  90 
percent  seatbelt  use  by  all  such  occupants  or 
(ii)  the  rate  of  seatt>€lt  use  by  all  such  occu- 
pants that  is  45  percentage  points  higher 
than  the  rate  achieved  in  1989;  and 

"(3)  has  in  force  and  effect  an  effective 
program,  as  determined  by  the  Secretary,  for 
encouraging  the  correct  use  of  child  re- 
straint systems. 

"(f)  As  used  in  this  section,  the  term  'child 
restraint  system'  has  the  meaning  given 
such  term  in  section  571.213  of  title  49,  Code 
of  Federal  Regulations,  as  in  effect  on  the 
date  of  enactment  of  this  section. 

"(g)  There  are  authorized  to  be  appropri- 
ated, from  any  funds  in  the  Treasury  not 
otherwise  appropriated,  to  carry  out  this 
section.  tlO.000,000  for  the  fiscal  year  1990, 
and  S 20,000, 000  for  each  of  the  fiscal  years 

1991  andl992.". 

(b)  The  analysis  of  chapter  4  of  title  23, 
United  States  Code,  is  amended  by  addir^g 
at  the  end  thereof  the  following: 
"411.    Seatbelt    and    child    restraint    pro- 
grams.". 

METHODS  OF  REDUCINO  HEAD  INJXJRIES 

Sec.  316.  The  Secretary  shall  initiate  (not 
later  than  sixty  days  after  the  date  of  enact- 
ment of  this  Act)  and  complete  (not  later 
than  tiDO  years  after  such  date  of  enactment) 
a  rulemaking  to  revise  the  appropriate  Fed- 
eral motor  vehicle  safety  standards,  in  ac- 
cordance with  the  applicable  provisions  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (IS  U.S.C.  1381  et  seq.).  in- 
cluding the  provisions  of  section  103(a)  of 
such  Act  (15  U.S.C.  1392(a))  requiring  that 
Federal  motor  vehicle  safety  standards  be 
practicable,  meet  the  need  for  motor  vehicle 


safety,  and  be  stated  in  objective  terms.  Such 
rulemaking  shall  consider  methods  of  reduc- 
ing head  injuries  in  passenger  automobiles 
and  multipurpose  passenger  vehicles  from 
contact  with  vehicle  interior  components, 
including  those  in  the  head  impact  area  as 
defined  in  section  57 1.3(b)  of  title  49,  Code 
of  Federal  Regulations,  as  in  effect  on  the 
date  of  enactment  of  this  Act 

PEDESTRIAN  SAFETrY 

Sec.  317.  The  Secretary  shall  initiate  (not 
later  than  six  months  after  the  date  of  enact- 
ment of  this  Act)  and  complete  (not  later 
than  ttDO  years  after  such  date  of  enactment) 
a  rulemaking  to  consider  the  establishment 
of  a  standard  to  minimize  pedestrian  death 
and  injury,  including  injury  to  the  head, 
thorax,  and  legs,  attributable  to  vehicle  com- 
ponents. Any  such  standard  shall  be  esUib- 
lished  in  accordance  with  the  applicable 
provisions  of  the  National  Traffic  and 
Motor  VehicU  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  including  the  provisions  of  sec- 
tion 103(a)  of  such  Act  (IS  U.S.C.  1392(a)) 
requiring  that  Federal  motor  vehicle  safety 
standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  in  objec- 
tive terms. 

Mr.  BRYAN.  Mr.  President,  I  am  ex- 
tremely pleased  that  the  Senate  is 
considering  S.  673.  the  reauthorization 
of  the  National  Highway  Traffic 
Safety  Administration,  or  NHTSA.  in 
a  timely  fashion.  As  the  new  chairman 
of  the  Consumer  Subcommittee.  I  am 
particularly  gratified  to  see  one  of  my 
first  Initiatives  receive  the  overwhelm- 
ing support  of  the  Conmierce  Commit- 
tee and  the  Senate. 

The  issues  addressed  in  this  bill  are 
literally  a  matter  of  life  and  death  to 
those  who  use  the  highways,  and  time 
is  of  the  essence.  I  foresee  no  objection 
to  passage  of  this  bill  today,  and  I  am 
hopeful  that  the  House  of  Representa- 
tives will  take  up  these  issues  with  the 
same  high  level  of  priority  that  has 
been  present  in  the  Senate. 

Since  its  creation,  NHTSA  has  had 
considerable  success  in  reducing  the 
death  rate  on  our  highways.  However, 
almost  47,000  people  are  killed  on  U.S. 
highways  each  year,  and  many  more 
are  injured,  so  much  work  remains  to 
be  done.  Moreover,  testimony  at  the 
hearing  held  by  the  Consumer  Sub- 
committee on  this  bill  provided  a  trou- 
bling account  of  NHTSA's  Inactivity  in 
recent  years  with  respect  to  certain 
important  safety  issues.  S.  673  is,  in 
part,  a  necessary  response  to  that  in- 
activity. Its  intent  is  to  recognize  the 
vital  nature  of  NHTSA's  work,  and  to 
ensure  that  its  work  is  completed  with 
the  efficiency  that  is  warranted  by  its 
serious  purpose. 

Several  of  the  issues  addressed  by 
the  bill  were  passed  by  the  Senate  in 
the  100th  Congress,  although  they 
were  not  enacted  into  law.  These  in- 
clude improved  protection  In  side 
impact  crashes,  an  issue  that  was  first 
addressed  by  NHTSA  in  the  1970's  and 
that  all  parties  agree  needs  improve- 
ment. The  bill  would  require  that  an 
improved  standard  be  completed 
within  1  year.  The  bill  also  would 
mandate      NHTSA's      consideration. 


within  fixed  time  limits,  of  the  appli- 
cation of  certain  passenger  care  safety 
standards  to  multipurpose  vehicles 
such  as  light  trucks,  jeeps,  and  mini- 
vans.  These  vehicles  are  now  common- 
ly used  for  carrying  passengers  and 
constitute  one-third  of  new  passenger 
vehicle  sales.  Yet  they  are  not  re- 
quired, as  passenger  cars  are.  to  have 
head  restraints,  front  seat  passive  re- 
straints, or  to  meet  roof  crush  resist- 
ance standards.  The  bill  would  remedy 
this  situation. 

S.  673  also  addresses  important 
Issues  which  were  not  covered  in  prior 
legislation,  which  we  have  examined 
In  detail  In  the  2  years  since  the 
Senate  last  considered  NHTSA  legisla- 
tlon.  The  bill  will  require  NHTSA  to 
address  two  additional  matters  with 
respect  to  multipurpose  vehicles— Im- 
proved side  impact  protection,  and 
prevention  of  rollover.  Both  issues  are 
critical  to  the  safety  of  those  who  use 
these  vehicles,  and  yet  no  standard 
currently  exists  in  either  area. 

Additionally,  S.  673  requires  a  rule- 
making to  ensure  that  child  booster 
seats  are  as  safe  as  possible.  It  requires 
a  return  to  the  bumper  standard  re- 
scinded amid  considerable  controversy 
In  1982,  so  that  bumpers  will  with- 
stand damage  to  the  ssifety  features  of 
the  vehicle,  and  sustain  only  limited 
damage  to  the  bumper,  at  5-miles-per- 
hour  crashes.  Since  this  standard  was 
changed,  there  is  little  evidence  that 
the  consumer  savings  anticipated  by 
the  agency  have  been  realized.  Howev- 
er, there  is  considerable  evidence  that 
vehicles  now  incur  significant  levels  of 
preventable  damage  to  safety-related 
features  and  unnecessary  replar  costs 
which  the  biU  should  help  to  elimi- 
nate. 

The  bill  also  addresses  two  other 
new  matters.  It  establishes  a  grant 
program  to  assist  States  in  encourag- 
ing the  correct  use  of  seat  belts  and 
child  restraints.  It  also  encourages 
manufacturers  to  Install  alrbags  by  re- 
quiring that  passenger  cars  purchased 
for  the  Federal  fleet  be  alrbag- 
equlpped  If  economically  feasible. 

Last,  but  far  from  least,  the  bill  au- 
thorizes funding  for  NHTSA  for  1990 
and  1991  at  the  levels  requested  by  the 
Bush  administration.  In  this  regard.  I 
should  note  that  the  agency's  funding 
has  been  losing  ground  in  the  last 
decade.  For  example,  in  constant  dol- 
lars the  research  budget  for  1989  is 
one-half  of  what  It  was  In  1977.  Need- 
less to  say,  research  is  a  vital  compo- 
nent of  NHTSA's  work  and  must  re- 
ceive continuing  support.  I  am  hopeful 
that  the  Appropriations  Committee 
will  ensure  that  NHTSA  receives  fund- 
ing commensurate  with  the  impor- 
tance of  its  mission. 

I  thank  my  colleagues  for  their  sup- 
port of  this  Important  effort,  and  par- 
ticularly the  chairman  and  ranking  re- 
publican  member   of   the   Commerce 
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Committee  for  their  diligent  efforts 
over  the  years  In  the  cause  of  highway 
safety.  I  look  forward  to  the  Senate's 
favorable  action  on  S.  673.  and  to 
working  our  colleagues  in  the  House  to 
ensure  that  NHTSA  authorization  leg- 
islation becomes  law  in  the  101st  Con- 
gress. 

Mr.  HOLLINGS.  Mr.  President, 
today  the  Senate  considers  reauthor- 
ization of  the  National  Highway  Traf- 
fic Safety  Administration,  or  NHTSA, 
an  agency  with  an  extremely  Impor- 
tant responsibility  to  the  users  of 
American  highways.  Unfortimately, 
despite  diligent  efforts  by  the  Com- 
merce Committee  and  the  full  Senate, 
the  agency  has  not  been  reauthorized 
since  1982.  As  an  original  cosponsor  of 
this  legislation,  I  am  gratified  at  the 
support  it  has  received  In  both  the 
Commerce  Committee  and  the  full 
Senate.  I  am  hopeful  that,  through 
the  expeditious  action  by  the  Senate 
on  this  bill,  we  will  be  able  to  achieve 
what  we  have  tried  without  success  in 
prior  years,  and  enact  an  authoriza- 
tion bin  Into  law. 

Reauthorization  of  NHTSA  is  impor- 
tant for  several  reasons,  not  the  least 
of  which  is  to  send  a  clear  message  to 
those  inside  and  outside  NHTSA  who 
work  on  highway  safety.  The  message 
is  that  Congress  recognizes  the  Impor- 
tance of  continued  diligence  in  this 
area,  and  is  committed  to  providing 
both  the  support  and  the  oversight 
necessary  to  Insure  that  this  diligence 
Is  present. 

Additionally,  this  legislation  will 
provide  guidance  to  the  agency  on 
Congress'  priorities  In  the  area  of  Im- 
proved safety  standards  for  vehicles 
that  carry  passengers  on  our  high- 
ways. It  reflects  the  continuing  con- 
cern of  the  Commerce  Committee, 
along  with  others,  that  NHTSA  has 
not  been  as  vigilant  as  it  should  have 
been  In  past  years  to  Insure  that 
safety  standards  are  Improved  In  a 
timely  fashion. 

It  Is  in  this  vein  that  the  blU  in- 
cludes, among  other  important  provi- 
sons,  requirements  that  NHTSA  ad- 
dress, within  fixed  time  limits.  Im- 
proved safety  standards  to  protect 
against  side  Impact  crashes  and  Im- 
proved safety  standards  for  multipur- 
pose vehicles  such  as  minlvans.  In  ad- 
dition, this  bill  addresses  such  impor- 
tant issues  as  the  requirement  of  lap 
and  shoulder  belts  in  rear  seats,  more 
stringent  bimiper  standards,  reduction 
of  head  injuries  and  predestrian  inju- 
ries, and  encouragement  of  the  use  of 
seat  belts,  child  restraints,  and  air- 
bags. 

Multipurpose  vehicles  are  of  particu- 
lar concern  as  they  are  being  Increas- 
ingly used  for  passenger  transporta- 
tion Instead  of  cargo.  In  this  regard,  19 
members  of  the  Commerce  Conunittee 
wrote  to  Secretary  Skinner  of  the  I>e- 
partment  of  Transportation  earlier 
this  year  to  urge  him  to  use  his  cur- 


rent authority  to  address  the  multi- 
purpose vehicle  issue.  In  his  response. 
Secretary  Skinner  indicated  that  some 
rulemakings  in  this  area  are  under- 
way, and  that  he  expects  to  begin  dis- 
cussions with  the  administration 
within  the  next  3  months  on  addition- 
al actions  to  be  taken.  While  I  certain- 
ly appreciate  his  wlllllngness  to  oA- 
dress  these  Issues,  his  letter  did  not 
assure  the  committee  that  this  work 
actually  will  be  completed  within  the 
time  limits  set  out  in  our  legislation. 
Thus,  enactment  of  these  provisions 
remains  necesssary  and  important. 

I  believe  this  legislation  is  signifi- 
cant and  overdue.  I  also  believe  that 
through  Its  enactment  Congress  can 
foster  a  productive  partnership  from 
NHTSA.  It  is  no  exaggeration  to  say 
that  this  agency's  responsibility  is, 
quite  literally,  to  save  lives.  I  urge  my 
colleagues  to  join  me  in  expeditious 
enactment  of  this  bill,  to  encourage 
NHTSA's  efforts  in  carrying  out  its 
Important  responsibilities. 

Mr.  DANPORTH.  Mr.  President,  we 
are  taking  an  Important  step  to  im- 
prove highway  safety  today.  The  Na- 
tional Highway  Traffic  Safety  Admin- 
istration Authorization  Act  of  1989.  S. 
673.  contains  a  number  of  measures 
that.  If  fully  Implemented,  could 
reduce  the  approximate  annual  toll  of 
47,000  Americans  killed  in  highway 
crashes. 

Safety  is  not  a  partisan  issue.  This 
Important  legislation  has  strong  bi- 
partisan support.  I  want  to  congratu- 
late Senator  Hollings,  chairman  of 
the  Commerce  Committee,  Senator 
Bryan,  chairman  of  the  Consumer 
Subconmiittee,  and  Senator  Gorton, 
ranking  member  on  the  Consumer 
Subcommittee,  for  their  hard  work  In 
bringing  this  legislation  to  the  floor. 

Mr.  President,  the  National  Highway 
Traffic  Safety  Administration 

[NHTSA]  is  supposed  to  play  the  lead 
role  in  promoting  highway  safety.  For 
many  years,  however,  it  has  done  little 
to  improve  safety.  This  reauthoriza- 
tion legislation  will  set  a  schedule  for 
NHTSA  action  on  a  number  of  impor- 
tant safety  improvements. 

The  improvements  we  are  seeking 
are  not  luxury  items.  They  are  basic 
protections  that  every  family  deserves. 
I  believe  many  auto  purchasers  would 
be  shocked  to  learn  that  the  vehicles 
they  are  buying  lack  these  basic  pro- 
tections. For  example,  NHTSA  has 
known  for  over  a  decade  that  the  ex- 
isting standard  for  side  impact  protec- 
tion Is  Inadequate,  but  it  has  not  acted 
to  Improve  this  protection.  Our  bill  re- 
quires Improved  side  Impact  protec- 
tion. Moreover,  since  a  1978  General 
Accounting  Office  report,  it  has  been 
known  that  light  trucks  and  minlvans 
lack  important  safety  features  that 
have  long  been  required  for  passenger 
cars.  Our  bill  requires  a  NHTSA  rule- 
making on  applying  passenger  car 
safety  standards  to  light  trucks  such 


as  a  minimum  roof  crush  resistance, 
head  restraints,  high  center-mounted 
brake  lights,  and  passive  restraints. 

Mr.  President,  we  do  not  need  to 
wait  another  10  or  15  years  for 
NHTSA  action  In  these  and  other 
areas.  Let  me  simimarize  the  areas  In 
which  S.  673  would  require  action. 

SIDE  IMPACT 

Mr.  President,  each  year  9,000  Amer- 
icans are  killed  in  side  impact  crashes. 
In  1979.  the  National  Highway  Traffic 
Safety  Administration  [NHTSA]  rec- 
ognized that  the  current  passenger  car 
side  impact  standard,  which  requires  a 
door  beam,  does  little  to  protect  occu- 
pants in  car-to-car  crashes.  NHTSA 
closed  its  side  impact  rulemaking  in 
1982  and  did  not  reopen  it  imtil  1988. 
Our  bill  would  require  NHTSA  to 
write  an  improve  side  Impact  standard 
within  12  months  of  enactment. 

CRASHWORTHINESS  RATIHGS 

NHTSA  studies  have  shown  that 
consumers  like  the  Idea  of  Govern- 
ment safety  ratings  for  new  vehicles. 
Crashworthiness  ratings  would  pro- 
vide valuable  Information  to  the 
American  family  buyizkg  a  vehicle  and 
needing  to  know  how  its  safety  com- 
pares with  that  of  other  vehicles.  Our 
bill  instructs  NHTSA  and  the  National 
Academy  of  Sciences  to  work  together 
to  develop  such  a  rating  system. 

mn-TIPUHPOSE  VZHICIJK 

The  family  vehicle  of  the  1980's  is 
not  the  station  wagon.  Instead  fami- 
lies are  buying  record  numbers  of  mul- 
tipurpose vehicles  [MPV's].  which  in- 
clude pickups,  minlvans.  and  four- 
wheel  drive  vehicles.  These  vehicles 
now  account  for  about  one-third  of 
passenger  vehicles  sold  in  the  United 
States.  MPV  sales  have  mushroomed 
because  these  relatively  Inexpensive 
vehicles  are  now  being  used  as  passen- 
ger cars. 

Unfortunately,  the  family  that  takes 
a  pickup  or  mlnlvan  to  get  groceries  or 
pick  up  the  kids  is  using  a  vehicle  that 
lacks  many  basic  safety  features.  Al- 
though MPV's  compete  directly  with 
passenger  cars,  NHTSA  has  exempted 
them  from  many  of  the  passenger  car 
safety  standards. 

The  consequences  of  Inadequate 
safety  protections  can  be  deadly.  MPV 
fatalities  are  rising  steadily.  In  1987, 
there  were  7,200  deaths  and  In  1988  fa- 
talities jumped  to  over  8,300. 

Today's  bill  requires  NHTSA  to  take 
six  steps  to  improve  MPV  safety.  Five 
of  these  steps  were  in  NHTSA  legisla- 
tion previously  passed  by  the  Senate. 

The  first  step  NHTSA  must  take  la 
to  require  head  restraints  for  MPV's. 
These  devices,  which  present  head  and 
neck  injuries,  have  been  required  In 
passenger  cars  since  1968.  Head  re- 
straints in  MPV's  are  not  required, 
even  though,  for  example,  a  small 
truck  passenger's  head  may  be  only 
inches  from  the  rear  window. 
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The  second  step  would  be  to  require 
high  center  mounted  rear  brake  lights. 
These  lights  have  been  effective  in 
preventing  rear  end  collisions  in  pas- 
senger cars  and  they  can  also  help 
present  such  collisons  in  MPV's. 

The  third  step  would  apply  the  pas- 
sive restraint  rule  to  MPV's.  According 
to  an  Insurance  Institute  for  Highway 
Safety  [IIHS]  study,  a  major  cause  of 
death  In  MPV  crashes  is  passenger 
ejection  during  roll-over.  IIHS  found 
passenger  ejection  was  the  cause  of 
death  in  46  percent  of  single  vehicle 
crashes  involving  small  utility  vehi- 
cles. In  contrast,  16  percent  of  small 
car  single  vehicle  accidents  involve 
ejection.  Applying  the  passive  re- 
straint rule's  requirement  of  either 
automatic  seat  belts  or  airbags  would 
help  present  these  ejections. 

A  fourth  safety  improvement,  which 
is  new  in  this  year's  NHTSA  bill,  is  a 
MPV  roll-over  prevention  standard. 
Many  MPV's,  particularly  sport  utility 
vehicles,  have  high  centers  of  gravity, 
which  can  cause  them  to  roll-over.  For 
example,  NHTSA  reports  that  64  per- 
cent of  all  single-vehicle  Suzuki  Samu- 
rai accidents  involve  roll-over.  The 
roll-over  rate  for  full-sized  sedans  is 
only  8  percent.  The  problems  with  the 
Samurai  were  highlighted  in  tests  con- 
ducted by  the  Consumers  Union,  pub- 
lishers of  Consumer  Reports.  Consimi- 
ers  Union  said  that  it  had  "never 
before  come  across  a  vehicle  so  vulner- 
able to  rolling  over"  in  its  25  years  of 
vehicle  testing.  In  addition,  this  spring 
NHTSA  opened  an  investigation  into 
roll-over  accidents  involving  Ford 
Bronco  II's.  Our  legislation  would  re- 
quire NHTSA  to  establish  a  standard 
for  MPV  stability  in  order  to  prevent 
roll-over  problems. 

A  fifth  safety  need,  which  is  related 
to  the  MPV  roll-over  standard,  is  mini- 
mum roof  crush  resistance.  Passenger 
cars  have  had  this  standard  since  1971. 
MPV's  should  have  this  standard  be- 
cause when  roll-over  occurs,  MPV  pas- 
sengers need  assurance  that  the  vehi- 
cle's roof  will  not  collapse. 

Finally,  NHTSA  would  be  required 
to  conduct  a  rulemaking  to  review  its 
system  of  classification  of  vehicles 
under  10.000  pounds.  The  changing 
use  pattern  of  MPV's  and  the  recent 
controversy  surrounding  tariff  treat- 
ment of  sport  utility  vehicles  both 
demonstrate  the  need  for  a  clearer 
definition  of  what  is  an  MPV  and  what 
is  a  passenger  car. 

CHILD  BOOSTER  SEATS 

A  booster  seat  is  a  small  car  seat 
without  a  back  or  sides  that  is  used  for 
a  child  too  big  to  fit  into  a  toddler 
safety  seat.  Generally,  booster  seats 
are  recommended  for  children  be- 
tween 30  and  60  pounds. 

Booster  seats  are  designed  to  elevate 
children  so  that  they  are  in  the  proper 
position  to  use  lap  and  shoulder  belts. 
Until  1984.  these  seats  were  designed 
with    an    upper    body    harness    and 


tether  strap  to  protect  children  in 
seating  positions  without  shoulder 
belts.  Many  parents  used  these  seats 
without  installing  the  tether.  Seats  in- 
stalled this  way  often  failed  during 
crashes.  As  a  result,  all  but  one  boost- 
er seat  manufacturer  discontinued 
production  of  boosters  using  the 
tether. 

When  the  upper  body  restraint  was 
discontinued,  manufacturers  supple- 
mented the  seat  with  an  abdominal 
shield  that  is  supposed  to  hold  a  child 
in  the  seat  during  a  crash.  A  study 
conducted  for  NHTSA  shows  that 
many  of  these  shields  place  extreme 
pressure  on  the  abdomen  during  a 
crash. 

Our  bill  requires  a  solution  to  this 
problem.  First,  it  requires  that  rear 
seat  belts  have  shoulder  harnesses 
that  can  be  used  with  booster  seats. 
Moreover,  it  requires  NHTSA  to 
modify  its  child  safety  seat  standard 
to  ensure  the  effectiveness  of  booster 
seats. 

BUMPER  IMPROVEMENTS 

Mr.  President,  another  area  in  which 
action  is  long  overdue  is  better  auto- 
mobile bumpers.  Our  bill  requires 
DOT  to  raise  the  bumper  collision 
standard  to  5-miles-per-hour  (mph). 
NHTSA  lowered  this  standard  to  2.5 
mph  in  1982.  Since  that  time,  automo- 
bile manufacturers  have  been  able  to 
equip  the  vehicles  with  decorative 
bumpers  that  offer  little  protection  to 
the  vehicle. 

Before  the  bumper  standard  was 
lowered  by  NHTSA,  the  IIHS  conduct- 
ed a  study  and  found  that  the  Ford 
Escort  sustained  no  damage  in  a  series 
of  5-mph  crashes.  Recently,  the  IIHS 
conducted  the  same  tests  on  34  differ- 
ent cars.  Equipped  with  the  new, 
weaker  bumpers,  the  1989  Ford  Escort 
incurred  nearly  $1,500  worth  of 
damage.  Indeed,  all  34  cars  suffered 
damage  in  the  5-mph  bumper  test. 
Repair  costs  varied  from  $434  to  just 
under  $3,500,  with  28  of  the  vehicles 
incurring  damages  over  $1,000.  Clear- 
ly, the  bumper  issue  is  one  on  which 
NHTSA  has  not  only  failed  to  move 
forward,  but  has  moved  backwards. 
With  passage  of  this  bill,  we  can  re- 
store the  5-mph  standard  and  protect 
the  American  consumer  from  unneces- 
sary repair  expense. 

In  addition,  this  legislation  requires 
NHTSA  to  write  a  rule  requiring  auto- 
makers to  label  their  bumpers  so  that 
consumers  will  know  the  maximum 
speed  at  which  the  bumper  can  pre- 
vent structural  damage  to  the  vehicle. 
NHTSA  promised  to  establish  this  in- 
formation system  7  years  ago,  but  has 
yet  to  take  any  action  in  this  area. 

AIR  BAGS  IN  PEDERAIXY  PURCHASED  VEHICLES 

Mr.  President,  air  bags  are  the  most 
effective  technology  for  preventing  In- 
juries and  fatalities  in  frontal  crashes. 
When  used  with  a  seat  belt,  an  airbag 
can  prevent  serious  injury  In  all  but 
the  most  severe  accidents. 


Under  DOT'S  passive  restraint  rule, 
all  cars  manufactured  in  model  year 
1990  and  beyond  must  be  equipped 
with  passive  restraints.  To  comply 
with  the  passive  restraint  rule,  manu- 
facturers have  the  choice  of  equipping 
their  cars  with  either  airbags  or  auto- 
matic seat  belts. 

Mr.  President.  I  am  pleased  that 
many  automakers  have  chosen  air 
bags  to  comply  with  the  passive  re- 
straint rule.  Chrysler  has  made  driver 
side  airbags  standard  on  all  its  models. 
Ford  has  announced  plans  to  put 
driver  side  airbags  in  1  million  cars  in 
modelyear  1990,  including  models  In 
the  lower  price  ranges.  Finally,  Gener- 
al Motors  has  announced  plans  to  in- 
stall 3  million  driver  side  air  bags 
model  year  1992.  All  these  manufac- 
turers also  have  plans  to  install  pas- 
senger side  airbags  as  well. 

Mr.  President,  the  Federal  Govern- 
ment has  had  great  success  with  the 
6,500  driver  side  equipped  Ford 
Tempos  it  purchased  between  1985 
and  1987.  One  hundred  and  twenty-six 
of  these  vehicles  have  been  involved  in 
crashes  severe  enough  to  deploy  the 
airbags.  None  of  these  deployment 
crashes  have  resulted  in  death  and 
only  three  of  these  crashes  have  seri- 
ously injured  the  car's  driver.  Airbags 
have  not  only  prevented  death  and 
injury,  they  have  saved  the  Govern- 
ment payments  for  medical  treatment, 
hospitalization  and  survivors'  and  dis- 
ability benefits. 

Mr.  President,  beginning  with  model 
year  1991,  our  bill  would  require  the 
Federal  Government,  to  the  extent 
practicable,  to  purchase  vehicles  with 
driver  side  airbags.  Beginning  with 
model  year  1994  vehicles,  federally 
purchased  vehicles  would  have  both 
driver  and  passenger  side  airbbags. 

DRUNK  DRIVING  ETPORTS 

Mr.  President,  in  recent  years,  we 
have  taken  a  number  of  steps  to 
combat  drunk  driving,  including  rais- 
ing the  drinking  age  to  21  and  provid- 
ing incentives  to  States  that  give 
tough  suspensions  to  drunk  drivers  or 
which  use  administrative  license  sus- 
pension. These  measures  and  tougher 
State  and  local  enforcement  have  had 
some  effect,  but  in  1988  alcohol  was 
still  involved  in  almost  half  of  the 
total  fatalities  (23,352).  This  bill  would 
authorize  up  to  $5  million  in  funds  for 
community  programs  to  prevent  drunk 
driving.  Grass  root  efforts  to  fight 
drunk  driving  have  been  essential  to 
the  progress  we  have  made  and  we 
should  support  these  efforts. 

SEAT  BELT  AND  CHILD  SAPETY  SEAT  INCENTIVES 

Mr.  President,  increasing  seat  belt 
use  is  critical  to  better  highway  safety. 
A  recent  University  of  Illinois-Chicago 
study  of  1.304  trafic  crash  victims 
found  that,  when  victims  wore  seat 
belts,  their  hospital  admissions  de- 
creased 65  percent.  Similarly,  another 
recent  study  found  that  North  Caroli- 
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na's  mandatory  seat  belt  law  will  an- 
nually prevent  1,100  severe  and  fatal 
injuries  in  that  State. 

Currently.  31  States  have  mandatory 
seat  belt  laws,  but  belt  use  ranges  be- 
tween 27  percent  and  68  percent  in 
these  States.  States  without  mandato- 
ry belt  laws  have  use  rates  as  low  as  15 
percent.  Experience  demonstrates  that 
the  keys  to  Increasing  belt  use  include 
a  strong  belt  use  law  accompanied  by 
extensive  publicity,  effective  organiz- 
ing by  community  groups,  and  a 
strong  enforcement  program. 

Like  seat  belts,  child  safety  seats  are 
important  to  safety.  All  50  States  have 
laws  requiring  the  use  of  child  car 
seats,  and  between  1981  and  1988  their 
use  rose  from  23  to  83  percent.  Unfor- 
tunately, about  30  percent  of  safety 
seats  are  grossly  or  partially  misused. 
This  greatly  reduces  their  value  in  re- 
ducing death  and  injury. 

Mr.  President,  our  bill  would  provide 
States  incentives  to  achieve  high  belt 
use  rates  and  encourage  proper  child 
safety  seat  use.  To  qualify  for  an  ini- 
tial grant  a  State  would  have  to:  One, 
establish  a  child  safety  seat  education 
program  and;  two.  achieve  either  70- 
percent  belt  use  or  a  20-percent  in- 
crease in  belt  use  from  the  previous 
year.  Additional  grants  would  require 
further  increases  in  belt  use. 

PEDESTRIAN  SAPETY 

Between  7,000  and  9,000  Americans 
are  killed  annually  in  pedestrian 
crashes.  Our  bill  would  require 
NHTSA  to  conduct  a  rulemaking  on 
vehicle  design  changes  that  could  help 
reduce  the  number  of  pedestrian 
deaths  and  injuries. 

PREVENTING  HEAD  INJURIES 

The  National  Head  Injury  Founda- 
tion estimates  that  350,000  Americans 
suffer  head  injuries  in  automobile 
crashes  each  year.  The  human  toll  of 
these  injuries  cannot  be  overstated. 
Moreover,  the  cost  of  these  injuries  to 
society  Is  substantial.  A  Missouri 
survey  of  6,200  head  and  spinal  cord 
injuries  found  that  private  insurance 
only  covers  half  the  cost  of  head  inju- 
ries. Taxpayers  paid  27  percent  of  the 
costs  of  these  injuries  and  22  percent 
of  the  costs  were  never  paid. 

Although  an  airbag  can  eliminate 
head  injuries  resulting  from  frontal 
impacts,  we  need  to  do  more  to  elimi- 
nate head  injuries  occurring  in  roll- 
over and  side  impact  crashes.  Addi- 
tional padding  to  the  interior  of  the 
car  might  reduce  some  of  these  inju- 
ries. Our  bill  would  require  a  NHTSA 
rulemaking  on  these  improvements. 

CONCLUSION 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  legislation 
and  to  work  with  us  to  ensure  quick 
House  consideration. 

Mr.  GORTON.  VLr.  President,  each 
year,  47.000  Americans  die  in  highway 
crashes.  That  is  on  average,  130  deaths 
every  day.  Highway  accidents  are  the 


leading  cause  of  death  for  young 
people  between  the  ages  of  1  and  34. 

It  is  tragic  that  so  many  people,  par- 
ticularly young  people,  are  killed  in 
highway  crashes.  These  tragedies  are 
difficult  to  accept  because  many  of 
them  are  preventable.  Our  action 
today  on  the  National  Highway  Traf- 
fic Safety  Administration  [NHTSA] 
Authorization  Act  of  1989,  S.  673,  Is  a 
step  toward  eliminating  many  of  these 
highway  deaths. 

NHTSA  is  the  agency  with  the  lead 
Federal  role  in  improving  highway 
safety.  Unfortunately,  in  recent  years, 
it  has  become  a  "backwater"  where 
important  safety  initiatives  are  started 
and  then  disappear.  This  authoriza- 
tion bill  would  establish  a  schedule  for 
NHTSA  action  on  many  of  the  most 
important  safety  needs.  For  example, 
it  would  require  NHTSA  to  finish  the 
improved  side  impact  protection  stand- 
ard that  has  been  pending  before  the 
agency  for  10  years.  In  addition,  our 
bin  would  improve  the  safety  of  small 
trucks  and  minivans  by  making  sure 
that  they  have  basic  safety  protections 
such  as  minimum  roof  crush  resist- 
ance, head  restraints,  high  center 
mounted  brake  lights,  and  passive  re- 
straints. Our  bill  wouild  also  ensure 
that  vehicles  have  sufficient  stability 
so  that  they  are  not  prone  to  roll  over. 
Finally,  it  would  require  shoulder 
straps  for  rear  seat  safety  belts  just  as 
they  have  been  required  for  front  seat 
safety  belts  since  1968. 

NHTSA  also  has  a  mandate  to  help 
those  who  purchase  vehicles,  under 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  One  of  NHTSA's  re- 
sponsibilities under  this  act  is  the  es- 
tablishment of  minimum  standards  for 
bumpers.  In  1982,  NHTSA  lowered  its 
bumper  standard  from  5  miles  x>er 
hour  to  2.5  miles  per  hour.  At  the 
time,  it  promised  to  develop  a  rating 
system  to  inform  consumers  about  the 
strength  of  automobile  bumpers,  but  it 
never  developed  such  a  system. 

We  never  should  have  allowed  the 
bumper  standard  to  be  lowered.  Each 
year  the  Insurance  Institute  for  High- 
way Safety  [IIHS]  conducts  crash 
tests  with  bumpers.  More  than  80  per- 
cent of  the  1989  models  IIHS  tested 
had  damages  of  over  $1,000  in  the  5- 
mile-per-hour  test.  The  2.5-mile-per- 
hour  standard  is  imacceptable.  With 
the  ever-increasing  cost  of  automobile 
insurance  and  higher  deductible  levels, 
car  owners  cannot  afford  to  drive  vehi- 
cles equipped  with  tissue  paper  bump- 
ers that  offer  no  protection  from  low- 
speed  collisions. 

Our  bill  would  address  the  bumper 
issue  in  two  ways.  First,  it  would  re- 
quire NHTSA  to  return  to  its  1982  5- 
mile-per-hour  bumper  standard. 
Second,  it  would  require  auto  makers 
to  inform  constmiers  of  the  maximum 
speed  at  which  a  vehicle's  bumper  can 
prevent  damage  to  the  vehicle. 


In  conclusion,  I  congratulate  my  col- 
leagues for  their  support  of  this  im- 
portant legislation,  and  I  urge  our 
House  counterparts  to  give  it  early 
consideration. 

AMENDMENT  NO.  683 

(Purpose:  To  make  amendments  relating  to 

head  injuries  and  pedestrian  safety,  and 

for  other  purposes) 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Nickles,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr.  NicKLES,  proposes  an  amendment  num- 
bered 682. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disp>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  32.  line  13.  insert  a  comma  im- 
mediately after  "seatbelts". 

(2)  On  page  42.  line  23.  strike  "motorcar" 
and  insert  In  lieu  thereof  "motor  car". 

(3)  On  page  50.  line  1,  strike  "with". 

(4)  Strike  all  on  lines  3  through  16  of  page 
51  and  redesignate  sections  314  through  317 
as  sections  312  through  315,  respectively. 

(5)  Strike  all  on  page  55,  line  11,  through 
page  56,  line  16.  and  insert  in  lieu  thereof 
the  following: 

METHODS  OP  RXDUCINC  HEAD  DIJUXIES 

Sec.  314.  The  Secretary  shall  initiate,  by 
publication  of  a  Notice  of  Proposed  Rule- 
making not  later  than  ninety  dajrs  after  the 
date  of  enactment  of  this  Act,  a  rulemaking 
to  consider  methods  of  reducing  head  inju- 
ries in  passenger  automobUes  and  multipur- 
pKJse  passenger  vehicles  from  contact  with 
vehicle  interior  components,  including  those 
in  the  head  impact  area  as  defined  in  sec- 
tion 57 1.3(b)  of  title  49.  Code  of  Federal 
Regulations,  as  in  effect  on  the  date  of  en- 
actment of  this  Act,  by  revising  the  appro- 
priate Federal  motor  vehicle  safety  stand- 
ards. Such  rulemaking,  and  any  revision  of 
safety  standards,  shall  be  in  accordance 
with  the  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  n.S.C.  1381  et  seq.),  including 
the  provisions  of  section  103(a)  of  such  Act 
(15  U.S.C.  1392(a))  reQuirlng  the  Federal 
motor  vehicle  safety  standards  be  practica- 
ble, meet  the  need  for  motor  vehicle  safety, 
and  be  stated  in  objective  terms. 

PEDESTRIAN  SAPETY 

Sec.  315.  The  Secretary  shall  initiate,  by 
publication  of  a  Notice  of  Proposed  Rule- 
making not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act.  a  rulemaking 
to  consider  the  establishment  of  a  standard 
to  minimize  pedestrian  death  and  injury,  in- 
cluding injury  to  the  head,  thorax,  and  legs, 
attributable  to  vehicle  components.  Any 
such  standard  shall  be  established  in  accord- 
ance with  the  applicable  provisions  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1381  et  seq.).  includ- 
ing the  provisions  of  section  103(a)  of  such 
Act  (15  UJS.C.  1392(a))  requiring  that  Feder- 
al motor  vehicle  safety  standards  be  practi- 
cable, meet  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  682)  was 
agreed  to. 

Mr.  METZENBAUM.  I  am  a  sup- 
porter of  S.  673,  which  contains  impor- 
tant provisions  to  advance  the  goal  of 
highway  safety.  However.  I  am  con- 
cerned about  the  amendment  pro- 
posed by  Mr.  Nickues.  which  would 
delete  a  provision  related  to  corporate 
average  fuel  economy,  or  CAFE,  stand- 
ards. 

The  provision  would  require  that 
any  petition  for  a  reduction  in  the 
CAFE  standards  be  filed  at  least  24 
months  in  advance  of  the  model  year 
to  which  it  applies.  I  believe  this  time 
limit  would  be  very  valuable  in  insur- 
ing that  reductions  in  CAFE  standards 
are  granted  only  when  absolutely  nec- 
essary, and  that  the  automakers 
pursue  every  available  means  to  meet 
those  standards. 

Since  I  feel  strongly  that  such  a  pro- 
vision is  an  important  addition  to  the 
current  CAFE  law,  I  would  like  to  ask 
my  colleagues.  Senators  Brtan  and 
GoRTOK,  about  their  future  intentions 
regsu-ding  this  provision. 

Mr.  BRYAN.  I  thank  my  colleague. 
Senator  Metzenbadm,  for  his  support 
of  S.  673  and  for  his  interest  and  lead- 
ership in  the  area  of  fuel  conservation. 
I,  too,  believe  that  achievement  of 
maximum  fuel  economy  must  be  a  pri- 
mary national  goal,  and  that  a  time 
limit  on  petitions  for  reduction  is  im- 
portant to  that  effort.  However,  as 
Senator  Metzenbaum  properly  recog- 
nizes, S.  673  is  primarily  a  highway 
safety  bill,  rather  than  a  fuel  economy 
bill. 

I  have  recently  introduced  S.  1224,  a 
bill  to  increase  the  current  CAFE 
standards  beginning  in  1995,  which  is 
cosponsored  by  my  friend  Senator 
Gorton.  A  time  limit  on  petitions  for 
reduction  of  the  standards  is  a  part  of 
that  bill.  I  chair  the  subcommittee  to 
which  that  legislation  has  been  re- 
ferred. I  would  assure  the  Senator 
that  I  will  make  every  effort,  through 
my  subcommittee  chairmanship  and 
otherwise,  to  advance  S.  1224  through 
the  Senate  as  quickly  as  ix>ssible.  How- 
ever, since  S.  673  is  ready  for  final  pas- 
sage by  the  Senate,  I  am  prepared  to 
accept  Mr.  Nicklbs'  amendment  in  the 
interest  of  expedited  action  on  this 
bill.  His  amendment  in  no  way  will 
reduce  my  efforts  to  pass  separate  leg- 
islation to  improve  fuel  economy. 

I  would  invite  Senator  Metzenbaum 
to  join  me  in  this  effort  as  a  cosponsor 
of  S.  1224,  and  I  welcome  his  participa- 
tion in  the  consideration  of  the  CAP^ 
issue  before  my  subcommittee.  I  know 
that  the  Senator  from  Ohio  has  intro- 
duced his  own  CAFE  legislation,  and  I 
look  forward  to  working  with  him  as 
we  fashion  the  most  effective  measure 
possible.  I  intend  to  hold  hearings  on 
my  legislation  sometime  this  fall,  and 


I  would  appreciate  Senator  Metz- 
ENBAim 's  participation  in  that  hearing. 
He  has  been  deeply  involved  with  this 
issue  for  many  years,  and  I  know  that 
he  will  remain  an  active  partner  in 
promoting  the  prompt  passage  of 
CAFE  legislation. 

Mr.  GORTON.  As  an  original  co- 
sponsor  of  both  S.  673  and  S.  1224,  and 
as  ranking  Republican  member  of  the 
subcommittee  to  which  these  bills  are 
referred.  I  would  like  to  assure  Sena- 
tor Metzenbaum  of  my  commitment  to 
highway  safety  and  to  maximization 
of  fuel  economy.  I  agree  with  Senator 
Bryan  that  S.  673  is  an  important  part 
of  the  effort  to  save  lives  on  the  high- 
ways, and  that  it  should  be  enacted  as 
quickly  as  possible.  In  furtherance  of 
that  end,  I  also  am  prepared  to  accept 
Senator  Nickles'  amendment. 

However,  I.  too,  assure  Senator 
Metzenbaum  that  I  wUl  make  every 
effort  to  obtain  passage  of  S.  1224, 
with  the  time  limit  at  issue,  as  quickly 
as  possible.  I  share  his  belief  in  the  im- 
portance of  increased  fuel  economy 
both  for  our  Nation's  energy  security 
and  environmental  quality.  I  look  for- 
ward to  working  with  my  colleagues 
Senators  Bryan  and  Metzenbaum  in 
this  effort^ 

Mr.  METZENBAUM.  I  thank  my 
colleagues  and  assure  them  that  I  will 
continue  to  work  with  them  toward 
the  passage  of  strong  CAFE  legisla- 
tion. Based  on  their  statements  here 
today,  I  Join  them  in  urging  immediate 
passage  of  S.  673  as  amended,  a  bill 
which  will  save  lives  on  the  highways. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  is  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  was  passed,  as  follows: 

S.  673 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaenlativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Highway 
Traffic  Safety  Administration  Authoriza- 
tion Act  of  1989". 

DEnifmoRS 
Sac.  2.  As  used  in  this  Act.  the  term— 

(1)  "multipurpose  passenger  vehicle"  and 
"passenger  automobile"  shall  have  the 
meaning  given  such  terms  by  the  Secretary; 
and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

TITLE  I— AUTHORIZATION  OP 
APPROPRIATIONS 

GENERAL  AUTHORIZATIONS 

SBC.  101.  (a)  Section  121  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  n.8.C.  1409)  is  amended— 


(1)  by  striking  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
Ueu  thereof  ".  $65,424,000  for  fiscal  year 
1990.  and  $66,433,000  for  fiscal  year  1991.". 

(b)  Section  111  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1921)  is  amended— 

(1)  by  strlliing  "and";  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  $336,000  for  fiscal  year  1990. 
and  $351,000  for  fiscal  year  1991. '. 

(c)  Section  209  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (IS  U.S.C. 
1949)  is  amended— 

( 1 )  by  striking  "and":  and 

(2)  by  striking  the  period  and  inserting  In 
lieu  thereof  ",  $2,384,000  for  fiscal  year 
1990.  and  $2,493,000  for  fiscal  year  1991.". 

(d)  Section  417  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  n.S.C. 
1990g)  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  strildng  the  period  and  Inserting  in 
lieu  thereof  ".  $640,000  for  fiscal  year  1990. 
and  $669,000  for  fiscal  year  1991.". 

(e)  Section  211(b)  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401  note)  is 
amended)— 

(1)  by  striking  "and"  the  second  time  it 
appears;  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  the  following:  "not  to 
exceed  $5,315,000  for  fiscal  year  1990,  and 
not  to  exceed  $5,559,000  for  fiscal  year 
1991". 

COMMITNITY  EDUCATION  PR(X;RAM 

Sec.  102.  In  order  to  carry  out  a  national 
program  of  community  education  regarding 
(1)  drunk  driving  prevention  and  (2)  the  use 
and  effectiveness  of  alrbag  technology,  the 
Secretary  may  derive  an  additional  amount 
not  to  exceed  $10,000,000  from  unobligated 
balances  of  funds  made  available  for  high- 
way safety  programs  under  section  408  of 
title  23.  United  SUtes  Code.  Of  the  funds  al- 
located to  such  efforts,  not  less  than  one- 
half  shall  be  used  for  educational  efforts  re- 
lated to  airbags.  Such  amounts  shall  remain 
available  until  expended. 

TITLE  II-SIDE  IMPACT  PROTECTION 
AND  CRASHWORTHINESS  DATA 

SIDE  IMPACT  PROTECTION 

Sec.  201.  (a)  The  Secretary  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  Act,  Issue  a  final  rule  amending 
Federal  Motor  Vehicle  Safety  Standard  214. 
published  as  section  571.214  of  title  49,  Code 
of  Federal  Regulations.  The  rule  shall  es- 
tablish performance  criteria  for  improved 
protection  for  occupants  of  passenger  auto- 
mobiles In  side  Impact  accidents. 

(b)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  a  notice  of  proposed  rulemaking 
to  extend  the  applicability  of  such  Standard 
214  to  multipurpose  passenger  vehicles.  The 
Secretary  shall,  not  later  than  two  years 
after  such  date  of  enactment,  issue  a  final 
rule  on  such  extension,  taking  into  account 
the  performance  criteria  established  by  the 
final  rule  issued  in  accordance  with  subsec- 
tion (a). 

AUTOMOBILE  CRASHWORTHINESS  DATA 

Sec.  202.  (a)(1)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  enactment  of 
this  Act,  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  comprehensive  study  and 
Investigation  regarding  means  of  establish- 
ing a  method  for  calculating  a  uniform  nu- 
merical rating  which  will  enable  consumers 
to  compare  meaningfully  the  crashworthl- 


ness  of  different  passenger  automobile  and 
multipuipose  passenger  vehicle  makes  and 
models. 

(2)  Such  study  shall  Include  examination 
of  current  and  proposed  crashworthiness 
tests  and  testing  procedures  and  shall  be  di- 
rected to  determining  whether  additional 
objective,  accurate,  and  relevant  informa- 
tion regarding  the  comparative  crashworthi- 
ness of  different  passenger  automobile  and 
multipurpose  passenger  vehicle  makes  and 
models  reasonably  can  be  provided  to  con- 
sumers by  means  of  a  crashworthiness 
rating  rule.  Such  study  shall  include  exami- 
nation of  at  least  the  following  proposed 
elements  of  a  crashworthiness  rating  rule: 

(A)  information  on  the  degree  to  which 
different  passenger  automobile  and  multi- 
purpose passenger  vehicle  makes  and 
models  will  protect  occupants  across  the 
range  of  motor  vehicle  crash  types  when  in 
use  on  public  roads; 

(B)  a  repeatable  and  objective  test  which 
is  capable  of  identifying  meaningful  differ- 
ences in  the  degree  of  crash  protection  pro- 
vided occupants  by  the  vehicles  tested,  with 
respect  to  such  aspects  of  crashworthiness 
as  (xxrupant  crash  protection  with  and  with- 
out use  of  manual  seatbelts,  fuel  system  in- 
tegrity, and  other  relevant  aspects; 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit 
to  consumers  in  making  informed  decisions 
in  the  purchase  of  automobiles: 

(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consimiers  either  at 
the  time  of  introduction  of  a  new  passenger 
automobile  or  multipurpose  passenger  vehi- 
cle make  or  model  or  very  soon  after  such 
time  of  introduction:  and 

(E)  the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  which  is  rea- 
sonably balanced  with  the  benefits  of  such 
data  to  consumers  in  making  informed  pur- 
chase decisions. 

(3)  Any  such  arrangement  shall  require 
the  National  Academy  of  Sciences  to  report 
to  the  Secretary  and  the  Congress  not  later 
than  nineteen  months  after  the  date  of  en- 
actment of  this  Act  on  the  results  of  such 
study  and  investigation,  together  with  its 
recommendations.  The  Secretary  shall,  to 
the  extent  permitted  by  law,  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  re- 
quired by  this  subsection. 

(4)  Within  sixty  days  after  transmittal  of 
the  report  of  the  National  Academy  of  Sci- 
ences to  the  Secretary  and  the  Congress 
under  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  Initiate  a  period  (not  longer 
than  ninety  days)  for  public  comment  on 
implementation  of  the  recommendations  of 
the  National  Academy  of  Sciences  with  re- 
spect to  a  rule  promulgated  under  title  II  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.)  estab- 
lishing an  objectively  based  system  for  de- 
termining and  publishing  accurate  compara- 
tive crashworthiness  ratings  for  different 
makes  and  models  of  passenger  automobiles 
and  multipurpose  passenger  vehicles. 

(5)  Not  later  than  one  hundred  and  eighty 
days  after  the  close  of  the  public  comment 
period  provided  for  in  paragraph  (4)  of  this 
subsection,  the  Secretary  shall  determine, 
on  the  basis  of  the  report  of  the  National 
Academy  of  Sciences  and  the  public  com- 
ments on  such  report,  whether  an  objective- 
ly based  system  can  be  established  by  means 
of  which  accurate  and  relevant  information 
can  be  derived  that  reasonably  predicts  the 
degree  to  which  different  makes  and  models 


of  passenger  automobiles  and  multipurpose 
passenger  vehicles  provide  protection  to  oc- 
cupants against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination,  and  shall 
transmit  such  determination  to  the  Con- 
gress. 

(bXl)  If  the  Secretary  determines  that 
the  system  described  in  subsection  (a>(5)  of 
this  section  can  be  established,  the  Secre- 
tary shall,  subject  to  the  exception  provided 
in  paragraph  (2)  of  this  subsection,  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  Act,  promulgate  a  final  rule 
under  section  201  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (IS  U.S.C. 
1941)  establishing  an  objectively  based 
system  for  determining  and  publishing  accu- 
rate comparative  crashworthiness  ratings 
for  different  makes  and  models  of  passenger 
automobiles  and  multipurpose  passenger  ve- 
hicles. The  rule  promulgated  under  such 
section  201  shall  be  practicable  and  shall 
provide  to  the  public  relevant  objective  in- 
formation in  a  simple  and  readily  under- 
standable form  in  order  to  facilitate  com- 
parison among  the  various  makes  and 
models  of  passenger  automobiles  and  multi- 
purpose passenger  vehicles  so  as  to  contrib- 
ute meaningfully  to  Informed  purchase  deci- 
sions. 

(2)  The  Secretary  shall  not  promulgate 
such  rule  unless  (A)  a  pericxl  of  sixty  calen- 
dar days  has  passed  after  the  Secretary  has 
transmitted  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  summary  of  the  comments  received 
during  the  peri(xl  for  public  comment  speci- 
fied in  subsection  (aX4)  of  this  section,  or 
(B)  each  such  committee  before  the  expira- 
tion of  such  sixty-day  period  has  transmit- 
ted to  the  Secretary  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  promulgation  of  such  rule. 

(c)  If  the  Secretary  promulgates  a  rule 
under  subsection  (b)  of  this  section,  not 
later  than  six  months  after  such  promulga- 
tion, the  Secretary  shall  by  rule  establish 
procedures  requiring  passenger  automobile 
and  multipurpose  passenger  vehicle  dealers 
to  make  available  to  prosp>ective  passenger 
automobile  and  multipurpose  passenger  ve- 
hicle purchasers  Information  developed  by 
the  Secretary  and  provided  to  the  dealer 
which  contains  data  comparing  the  crash- 
worthiness  of  passenger  automobiles  and 
multipurpose  passenger  vehicles. 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

STANDARDS  COMPLIANCE 

Sec.  301.  Section  103  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  (IS 
U.S.C.  1392)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(jKl)  The  Secretary  shall  esUblish  a 
schedule  for  use  in  ensuring  compliance 
with  each  Federal  motor  vehicle  safety 
standard  established  under  this  Act  which 
the  Secretary  determines  is  capable  of  being 
tested.  Such  schedule  shall  ensure  that  each 
such  standard  is  the  subject  of  testing  and 
evaluation  on  a  regular,  rotating  basis. 

"(2)  The  Secretary  shall,  not  later  than 
six  months  after  the  date  of  enactment  of 
this  sulisectlon,  conduct  a  review  of  the 
method  for  the  collection  of  data  regarding 
accidents  related  to  Federal  motor  vehicle 
safety  standards  established  under  this  Act. 
The  Secretary  shall  consider  the  desirability 
of  collecting  data  in  addition  to  that  infor- 


mation collected  as  of  the  date  of  enactment 
of  tills  subsection,  and  shall  estimate  the 
costs  involved  in  the  collection  of  such  addi- 
tional data,  as  well  as  the  benefits  to  safety 
likely  to  be  derived  from  such  collection.  If 
the  Secretary  determines  that  such  benefits 
outweigh  the  costs  of  such  collection,  the 
Secretary  shall  collect  such  additional  data 
and  utilize  it  in  determining  which  motor 
vehicles  should  be  the  subject  of  testing  for 
compliance  with  Federal  motor  vehicle 
safety  standards  established  under  this 
Act.". 

INVESTIGATION  AND  PERALTT  PROCEDURES 

Sec.  302.  (a)  Section  112(aKl)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1401(a)(1))  Is  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  establish  written  guidelines  and 
procedures  for  conducting  any  Inspection  or 
investigation  regarding  noncompliance  with 
this  title  or  any  niles,  regulations,  or  orders 
issued  under  this  title.  Such  guidelines  and 
prcxsedures  shall  indicate  timetables  for 
processing  of  such  inspections  and  investiga- 
tions to  ensure  that  such  processing  occurs 
in  an  exF>editious  and  thorough  manner.  In 
addition,  the  Secretary  shall  develop  crite- 
ria and  procedures  for  use  In  determining 
when  the  results  of  such  an  investigation 
should  be  considered  by  the  Secretary  to  be 
the  subject  of  a  civil  penalty  under  section 
109  of  this  title.  Nothing  in  this  paragraph 
shall  be  construed  to  limit  the  ability  of  the 
Secretary  to  exceed  any  time  limitation 
specified  in  such  timetables  where  the  Sec- 
retary detemunes  that  additional  time  is 
necessary  for  the  processing  of  any  such  in- 
spection or  investigation.". 

(b)  Section  109(a)  of  the  NaUonal  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1398(a))  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Secretary 
shall  establish  procedures  for  determining 
the  manner  in  which,  and  the  time  within 
which,  a  determination  should  be  made  re- 
garding whether  a  civil  penalty  should  be 
imposed  under  this  section.  Nothing  in  this 
subsection  shall  be  construed  to  limit  the 
ability  of  the  Secretary  to  exceed  any  time 
limitation  specified  for  making  any  such  de- 
termination where  the  Secretary  determines 
that  additional  time  is  necessary  for  making 
a  determination  regarding  whether  a  civU 
penalty  should  be  imposed  under  this  sec- 
tion.". 

TRAPriC  SAPFTY  POH  HANDICAPPED  INDIVIDUALS 

Sec.  303.  (a)  The  Congress  finds  that^ 

(1)  a  number  of  States  fall  to  recognize 
the  symbols  of  other  States  for  the  identifi- 
cation of  motor  vehicles  transporting  indi- 
viduals with  handicaps  that  limit  or  impair 
the  ability  to  wallL;  and 

(2)  the  failure  to  recognize  such  symbols 
increases  the  likelihood  that  such  individ- 
uals will  be  involved  in  traffic  accident  inci- 
dents resulting  in  injury  or  death,  posing  a 
threat  to  the  safety  of  such  Individuals  as 
well  as  the  safety  of  the  operators  of  motor 
vehicles  and  others. 

(bXl)  After  the  date  that  is  eighteen 
months  following  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  require  that 
each  State  provide  for  the  Implementation 
of  a  uniform  system  for  handicapped  park- 
ing designed  to  enhance  the  safety  of  handi- 
capped and  nonhandicapped  individuals.  If 
a  State  fails  to  meet  such  requirement,  the 
funds  that  would  otherwise  be  apportioned 
to  the  State  under  section  402  of  title  23, 
United  States  Code,  shall  be  reduced  by  3 
percent,  until  such  time  as  the  Secretary  de- 
termines that  the  requirement  is  being  met. 
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(2)  For  purposes  of  this  subsection,  a  uni- 
form system  for  handicapped  parlLlng  de- 
signed to  enhance  the  safety  of  handi- 
capped and  nonhandicapped  individuals  is  a 
system  which— 

(A)  adopts  the  international  symbol  of 
access  (as  adopted  by  Rehabilitation  Inter- 
national in  1969  at  Its  Eleventh  World  Con- 
gress on  Rehabilitation  of  the  Disabled)  as 
the  only  recognized  symbol  for  the  identifi- 
cation of  vehicles  used  for  transporting  indi- 
viduals with  handicaps  which  limit  or 
impair  the  ability  to  walk: 

(B)  provides  for  the  issuance  of  license 
plates  displaying  the  international  symbol 
of  access  for  velilcles  which  wUl  be  used  to 
transport  individuals  with  handicaps  which 
limit  or  impair  the  ability  to  walk,  under  cri- 
teria determined  by  the  State; 

(C)  provides  for  the  issuance  of  removable 
windshield  placards  (displaying  the  interna- 
tional symbol  of  access)  to  individuals  with 
handicaps  which  limit  or  impair  the  ability 
to  walk,  under  criteria  determined  by  the 
State: 

(D)  provides  that  fees  charged  for  the  li- 
censing or  registration  of  a  vehicle  used  to 
transport  such  individuals  with  handicaps 
do  not  exceed  fees  charged  for  the  licensing 
or  registration  of  other  similar  vehicles  op- 
erated in  the  State:  and 

(E)  for  purposes  of  easy  access  parking, 
recognizes  licenses  and  placards  displaying 
the  international  symbol  of  access  which 
have  been  issued  by  other  States  and  coun- 
tries. 

(c)  Beginning  not  later  than  twenty-four 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  annually  evaluate 
compliance  by  the  States  with  the  require- 
ment established  by  the  Secretary  under 
subsection  (b).  The  Secretary  shall  submit 
to  Congress  an  annual  report  regarding 
such  evaluation. 

iraLTII»URPOSE  PASSENGER  VEHICLE  SAnCTY 

Sec.  304.  (a)  The  Congress  finds  that— 

(1)  multipurpose  passenger  vehicles  have 
become  increasingly  popular  during  this 
decade  and  are  being  used  increasingly  for 
the  transportation  of  passengers,  not  prop- 
erty; and 

(2)  the  safety  of  passengers  in  multipur- 
pose passenger  vehicles  has  been  compro- 
mised by  the  failure  to  apply  to  them  the 
Federal  motor  vehicle  safety  standards  ap- 
plicable to  passenger  automobiles. 

(b)  In  addition  to  the  rulemaking  require- 
ments applicable  to  multipurpose  passenger 
vehicles  under  other  provisions  of  this  Act, 
the  Secretary  shall  initiate  (not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  Act)  and  complete  (not  later  than 
twelve  months  after  such  date  of  enact- 
ment) a  rulemaking  to  revise,  where  appro- 
priate, in  accordance  with  the  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  UJS.C. 
1381  et  seq.),  including  the  provisions  of  sec- 
tion 103(a)  of  such  Act  (15  U.S.C.  1392(a)) 
requiring  that  Federal  motor  vehicle  safety 
standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  In  objec- 
tive terms— 

(1)  Federal  Motor  Vehicle  Safety  Stand- 
ard 216,  published  as  section  571.216  of  Utle 
49,  Code  of  Federal  Regxilations,  to  provide 
minimum  roof  crush  resistance  standards 
for  multipurpose  passenger  vehicles; 

(2)  Federal  Motor  Vehicle  Safety  Stand- 
ard 108.  published  as  section  571.108  of  title 
49,  Code  of  Federal  Regulations,  to  provide 
for  a  single,  high-mounted  stoplamp  on  mul- 
tipurpose passenger  vehicles:  and 


(3)  Federal  Motor  Vehicle  Safety  Stand- 
ard 208,  published  as  section  571.208  of  title 
49,  Code  of  Federal  Regulations,  to  extend 
the  requirements  of  outboard  front  seat 
passive  restraint  occupant  protection  sys- 
tems to  multipurpose  passenger  vehicles. 

(c)  In  accordance  with  the  applicable  pro- 
visions of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1381  et 
seq.),  including  the  provisions  of  section 
103(a)  of  such  Act  (IS  U.S.C.  1392(a))  re- 
quiring that  Federal  motor  vehicle  safety 
standards  be  practicable,  meet  the  need  for 
motor  vehicle  safety,  and  be  stated  in  objec- 
tive terms,  the  Secretary  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  Act,  complete  a  rulemaking- 

(1)  to  review  the  system  of  classification 
of  vehicles  with  a  gross  vehicle  weight 
under  ten  thousand  pounds  to  determine  If 
such  vehicles  should  be  reclassified: 

(2)  to  revise  Federal  Motor  Vehicle  Safety 
Standard  202,  published  as  section  571.202 
of  title  49,  Code  of  Federal  Regulations,  to 
provide  for  head  restraints  for  multipurpose 
passenger  vehicles;  and 

(3)  to  consider  establishment  of  a  Federal 
motor  vehicle  safety  standard  to  protect 
against  unreasonable  risk  of  rollover  of  mul- 
tipurpose passenger  vehicles. 

Any  reclassification  pursuant  to  paragraph 
(1)  shall,  to  the  maximum  extent  practica- 
ble, classify  as  a  passenger  automobile  every 
motor  vehicle  determined  by  the  Depart- 
ment of  the  Treasury  or  United  States  Cus- 
toms Service  to  be  a  motor  car  or  other 
motor  vehicle  principally  designed  for  the 
transport  of  persons  under  heading  8703  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States.  Nothing  in  this  section  shall 
prevent  the  Secretary  from  classifying  as  a 
passenger  automobile  any  motor  vehicle  de- 
termined by  the  Department  of  the  Treas- 
ury or  United  States  Customs  Service  to  l>e 
a  motor  vehicle  for  the  transport  of  goods 
under  heading  8704  of  such  Harmonized 
Tariff  Schedule. 

REAR  SEATBELTS 

Sec.  305.  (a)  In  accordance  with  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  the  Secretary  shall  complete, 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act,  a  rulemaking  to  amend 
Federal  Motor  Vehicle  Safety  Standard  208, 
published  as  section  571.208  of  title  49,  Code 
of  Federal  Regulations,  to  provide  that  the 
outboard  rear  seat  passengers  of  all  passen- 
ger automobiles,  except  convertibles,  manu- 
factured on  or  after  September  1.  1989,  shall 
have  lap  and  shoulder  seatbelt  protection, 
and  that  the  outboard  rear  seat  passengers 
of  all  multipurpose  passenger  vehicles  and 
all  convertible  passenger  automobiles  manu- 
factured on  or  after  September  1,  1991, 
shall  have  lap  and  shoulder  seatbelt  protec- 
tion. 

(b)  Notwithstanding  any  other  provision 
of  law,  not  less  than  10  percent  of  the  funds 
authorized  to  be  appropriated  under  section 
209  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1949)  in  fiscal 
years  1990  and  1991  shall  be  utilized  to  dis- 
seminate information  to  consumers  regard- 
ing the  manner  In  which  passenger  automo- 
biles may  be  retrofitted  with  lap  and  shoul- 
der rear  seatbelts. 

CEKTiriCATIOH  OP  BUMPERS 

Sec.  306.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
is  amended  by  Inserting  after  section  102 
the  following  new  subsection: 


"DISCLOSTTRK  OF  BTTMPER  IMPACT  CAPABIUTT 

"Sec.  102A.  (a)  The  Secretary  shall  pro- 
mulgate, in  accordance  with  the  provisions 
of  this  section,  a  regulation  establishing  pas- 
senger motor  vehicle  bumper  system  label- 
ing requirements.  Such  regulation  shall 
apply  to  passenger  motor  vehicles  manufac- 
tured for  model  years  beginning  more  than 
one  hundred  and  eighty  days  after  the  date 
such  regulation  is  promulgated,  as  provided 
in  subsection  (c)(2)  of  this  section. 

"(b)(1)  The  regulation  required  to  be  pro- 
mulgated in  subsection  (a)  of  this  section 
shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the  manu- 
facturer shall  affix  a  label  to  such  vehicle, 
in  a  format  prescribed  in  such  regulation, 
disclosing  an  Impact  speed  at  which  the 
manufacturer  represents  that  the  vehicle 
meets  the  applicable  damage  criteria. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  damage  criteria'  means  the 
damage  criteria  applicable  under  section 
581.5(c)  of  title  49,  Code  of  Federal  Regula- 
tions (as  In  effect  on  the  date  of  enactment 
of  this  section). 

"(c)(1)  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  proposed  initial  regulation  under  this 
section. 

"(2)  Not  later  than  one  hundred  and 
eighty  days  after  such  date  of  enactment, 
the  Secretary  shall  promulgate  a  final  ini- 
tial regulation  under  this  section. 

"(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on 
the  label  required  by  section  506  of  this  Act 
or  section  3  of  the  Automobile  Information 
Disclosure  Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
beginning  of  the  model  year  for  the  model 
involved.  As  soon  as  practicable  after  receiv- 
ing such  information,  the  Secretary  shall 
furnish  and  distribute  to  the  public  such  in- 
formation in  a  simple  and  readily  under- 
standable form  in  order  to  facilitate  com- 
parison among  the  various  types  of  passen- 
ger motor  vehicles.  The  Secretary  may  by 
rule  require  automobile  dealers  to  distribute 
to  prospective  purchasers  any  information 
complied  pursuant  to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
'passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part 
581  of  title  49,  Code  of  Federal  Regulations, 
is  applicable.". 

CHILD  BOOSTER  SEATS 

Sec.  307.  (a)  In  accordance  with  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.).  the  Secretary  shall  conduct  a 
riilemaklng  to  amend  Federal  Motor  Vehicle 
Safety  Standard  213.  published  as  section 
571.213  of  title  49,  Code  of  Federal  Regula- 
tions, to  Increase  the  safety  of  child  booster 
seats  used  in  passenger  automobiles.  The 
rulemaking  shall  be  Initiated  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than 
twelve  months  after  such  date  of  enact- 
ment. 

(b)  As  used  in  this  section,  the  term  "child 
booster  seat"  has  the  meaning  given  the 
term  "booster  seat"  in  section  571.213  of 
title  49,  of  Code  of  Federal  Regulations,  as 
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In  effect  on  the  date  of  the  enactment  of 
this  Act. 

AIRBAG  REQUIRXMEin  POB  FEDERAL  PASSENGER 
VEHICLES 

Sec.  308.  The  Secretary,  In  cooperation 
with  the  Administrator  of  General  Services 
and  the  heads  of  other  appropriate  Federal 
agencies,  shall  establish  a  program  requir- 
ing that  all  passenger  automobiles  acquired 
after  September  30,  1990,  for  use  by  the 
Federal  Oovemment  be  equipped,  to  the 
maximum  extent  practicable,  with  driver- 
side  alrbags  and  that  all  passenger  automo- 
biles acquired  after  September  30,  1993,  for 
use  by  the  Federal  Government  be 
equipped,  to  the  maximum  extent  practica- 
ble, with  alrbags  for  both  the  driver  and 
front  seat  outboard  passenger  seating  posi- 
tions. 

STATE  MOTOR  VEHICLE  SAPETT  IHSPECTIOH 
PROGRAMS 

Sec.  309.  Part  A  of  title  ni  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1961  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"STATE  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

"Sec.  304.  (a)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  the  enactment 
of  this  section,  enter  Into  appropriate  ar- 
rangements with  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  effective- 
ness of  State  motor  vehicle  safety  Inspec- 
tion programs  In— 

"(1)  reducing  motor  vehicle  accidents  that 
result  In  Injuries  and  deaths;  and 

"(2)  limiting  the  number  of  defective  or 
unsafe  motor  vehicles  on  the  highways. 

"(b)(1)  The  study  shall  Include  an  evalua- 
tion of  the  Implementation,  Inspection  crite- 
ria, personnel,  budgeting,  and  enforcement 
of  all  types  of  State  motor  vehicle  Inspec- 
tion programs  or  periodic  motor  vehicle  in- 
spection programs,  including  inspections  of 
motor  vehicle  brakes,  glass,  steering,  sus- 
pension, and  tires. 

"(2)  If  warranted  by  the  study,  the  Na- 
tional Academy  of  Sciences  shall  develop 
and  submit  to  the  Congress  recommenda- 
tions for  an  effective  and  efficient  State 
motor  vehicle  safety  Inspection  program. 

"(c)  The  study  shall  also  consider  the  fea- 
sibility of  use  by  States  of  private  organiza- 
tions to  conduct  motor  vehicle  safety  inspec- 
tion programs  of  combining  safety  and  emis- 
sion inspection  programs. 

"(d)  Appropriate  public  and  private  agen- 
cies and  organizations,  including  the  Secre- 
tary, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  affected  Industries 
and  consumer  organizations.  State  and  local 
officials,  and  the  motor  vehicle  Insurance 
industry  should  be  consulted  In  conducting 
the  study  required  under  this  section. 

"(e)  The  study  required  by  subsection  (a) 
shall  t>e  completed  and  transmitted  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  within  nineteen 
months  after  the  date  of  enactment  of  this 
section.". 

RECALL  OF  CERTAIN  MOTOR  VEHICLES 

Sec.  310.  (a)  Section  153  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1413)  Is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(d)  If  the  Secretary  determines  that  a  no- 
tification sent  by  a  manufacturer  pursuant 
to  subsection  (c)  of  this  section  has  not  re- 
sulted In  an  adequate  number  of  vehicles  or 
Itenis    of    equipment    being    returned    for 


remedy,  the  Secretary  may  direct  the  manu- 
facturer to  send  a  second  notification  in 
such  manner  as  the  Secretary  may  by  regu- 
lation prescribe. 

"'(e)(1)  Any  lessor  who  receives  a  notifica- 
tion required  by  section  151  or  152  pertain- 
ing to  any  leased  motor  vehicle  shall  send  a 
copy  of  such  notice  to  the  lessee  In  such 
manner  as  the  Secretary  may  by  regulation 
prescribe. 

"(2)  For  purposes  of  this  subsection,  the 
term  'leased  motor  vehicle'  means  any 
motor  vehicle  which  is  leased  to  a  person  for 
a  term  of  at  least  four  months  by  a  lessor 
who  has  leased  five  or  more  vehicles  In  the 
twelve  months  preceding  the  date  of  the  no- 
tification.". 

(b)  Section  154  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1414)  is  amended  by  adding  at  the 
end  the  following: 

"(d)  If  notification  is  required  under  sec- 
tion 151  or  by  an  order  under  section  152(b) 
and  has  been  furnished  by  the  manufactur- 
er to  a  dealer  of  motor  vehicles  with  respect 
to  any  new  motor  vehicle  or  new  item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  fails 
to  comply  with  an  applicable  Federal  motor 
vehicle  safety  standard  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  such 
dealer  may  sell  or  lease  such  motor  vehicle 
or  item  of  replacement  equipment  only  If— 

"(1)  the  defect  or  failure  to  comply  has 
been  remedied  In  accordance  with  this  sec- 
tion before  delivery  under  such  sale  or  lease: 
or 

"(2)  In  the  case  of  notification  required  by 
an  order  under  section  152(b),  enforcement 
of  the  order  has  been  restrained  In  an 
action  to  which  section  155(a)  applies  or 
such  order  has  been  set  aside  in  such  an 
action. 

Nothing  In  this  subsection  shall  be  con- 
strued to  prohibit  any  dealer  from  offering 
for  sale  or  lease  such  vehicle  or  item  of 
equipment.". 

STUDY  OF  DARKENED  WINDOWS 

Sec.  311.  The  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion shall  conduct  a  study  of  the  use  of 
darkened  windshields  and  window  glass  In 
passenger  automobiles.  In  particular,  the 
study  shall  consider  the  effects  of  such  use 
on  the  safe  ot>eration  of  passenger  automo- 
bUes,  as  well  as  on  the  hazards  from  such 
use  to  the  safety  of  law  enforcement  person- 
nel. In  conducting  such  study,  the  Adminis- 
trator shall  consult  with  appropriate  indus- 
try representatives,  officials  of  law  enforce- 
ment departments  and  agencies,  and  con- 
sumer representatives.  The  Administrator 
shall  submit  the  results  of  such  study  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

BUMPER  STANDARD 

Sec.  312.  (a)  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  amend  the  bumper  standard 
published  as  part  581  of  title  49.  Code  of 
Federal  Regulations,  to  ensure  that  such 
standard  is  identical  to  the  bumper  standard 
under  such  part  581  which  was  In  effect  on 
January  1,  1982.  The  unended  standard 
shall  apply  to  all  passenger  automobiles 
manufactured  after  September  1,  1990. 

(b)  Nothing  In  this  section  shall  t>e  con- 
strued to  prohibit  the  Secretary  from  re- 
quiring under  such  part  581  that  passenger 


automobile  bumpers  be  capable  of  resisting 
impact  speeds  higher  than  those  specified  in 
the  bumper  standard  in  effect  under  such 
part  581  on  January  1,  1982. 

GRANT  PROGRAM  CONCERNING  USB  OF  SBATBELTB 
AMD  CHILD  REBTXAUrr  8T8TEMB 

Sec.  313.  (a)  Chapter  4  of  tiUe  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"S  411.  Seatbelt  and  child  restraint  profnuna 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shaU  make  grants  to 
those  States  which  adopt  and  Implement 
seatbelt  and  child  restraint  programs  which 
include  measures  described  in  this  section  to 
foster  the  Increased  use  of  seatbelts  and  the 
correct  use  of  child  restraint  systems.  Such 
grants  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  Into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
to  ensure  that  such  State  will  maintAin  its 
aggregate  expenditures  from  all  other 
sources  for  seatbelt  and  child  restraint  pro- 
grams at  or  above  the  average  level  of  such 
expenditures  In  Its  two  fiscal  years  preced- 
ing the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  In  more  than  three  fiscal  years. 
The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(1)  In  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  seatbelt  and  child  restraint 
program  adopted  by  the  State  pursuant  to 
subsection  (a)  of  this  section: 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 

"(d)  Subject  to  subsection  (c).  the  amount 
of  a  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  of  this 
section  shall  equal  20  percent  of  the  amoimt 
apportioned  to  such  Sts.te  for  fiscal  year 
1990  under  section  402. 

"(e)  A  State  is  eligible  for  a  grant  under 
this  section  If  such  State— 

"(1)  has  In  force  and  effect  a  law  requiring 
all  front  seat  occupants  of  a  passenger  auto- 
mobile to  use  seatbelts; 
"(2)  has  achieved— 

"(A)  in  the  year  immediately  preceding  a 
first-year  grant,  the  lesser  of  either  (1)  70 
percent  seatbelt  use  by  aU  front  seat  occu- 
pants of  passenger  automobUes  in  the  State 
or  (U)  a  rate  of  seatbelt  use  by  all  such  occu- 
pants that  is  20  percentage  points  higher 
than  the  rate  achieved  in  1989: 

"(B)  in  the  year  immediately  preceding  a 
second-year  grant,  the  lesser  of  either  (i)  80 
percent  seatbelt  use  by  all  such  occupants 
or  (11)  the  rate  of  seatbelt  use  by  all  such  oc- 
cupants that  Is  35  percentage  points  higher 
than  the  rate  achieved  In  1989:  and 

"(C)  in  the  year  Immediately  preceding  a 
third-year  grant,  the  lesser  of  either  (i)  90 
percent  seatbelt  use  by  all  such  occupants 
or  (ii)  the  rate  of  seatbelt  use  by  all  such  oc- 
cupants that  Is  45  percentage  points  higher 
than  the  rate  achieved  in  1989;  and 

'"(3)  has  in  force  and  effect  an  effective 
program,  as  determined  by  the  Secretary, 
for  encouraging  the  correct  use  of  child  re- 
straint systems. 
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"(f)  As  used  In  this  section,  the  term  'child 
restraint  system'  has  the  meaning  given 
such  term  in  section  571.213  of  title  49,  Code 
of  Federal  Regiilations,  as  in  effect  on  the 
date  of  enactment  of  this  section. 

"(R)  There  are  authorized  to  be  appropri- 
ated, from  any  funds  in  the  Treasury  not 
otherwise  appropriated,  to  carry  out  this 
section.  $10,000,000  for  the  fiscal  year  1990. 
and  $20,000,000  for  each  of  the  fiscal  years 
1991  and  1992.  ". 

(b)  The  analysis  of  chapter  4  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"411.    Seatbelt    and    child    restraint    pro- 
grams.". 

MKTRODS  or  ■KDUCIMG  HKAO  INJTntlES 

Sbc.  314.  The  Secretary  shall  initiate,  by 
publication  of  a  Notice  of  Proposed  Rule- 
making not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act.  a  rulemaking 
to  consider  methods  of  reducing  head  inju- 
ries in  passenger  automobiles  and  multipur- 
pose passenger  vehicles  from  contact  with 
vehicle  interior  components,  including  those 
in  the  head  impact  area  as  defined  in  sec- 
tion 571.3(b)  of  title  49.  Code  of  Federal 
Regulations,  as  in  effect  on  the  date  of  en- 
actment of  this  Act,  by  revising  the  appro- 
priate Federal  motor  vehicle  safety  stand- 
ards. Such  rulemalEing,  and  any  revision  of 
safety  standards,  shall  be  in  accordance 
with  the  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1381  et  seq.),  including 
the  provisions  of  section  103(a)  of  such  Act 
(15  U.S.C.  1392(a))  requiring  that  Federal 
motor  vehicle  safety  standards  be  practica- 
ble, meet  the  need  for  motor  vehicle  safety, 
and  be  stated  in  objective  terms. 

PESCSTRIAM  SATTTY 

Sec.  315.  The  Secretary  shall  initiate,  by 
publication  of  a  Notice  of  Proposed  Rule- 
making not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  a  rulemaking 
to  consider  the  establishment  of  a  standard 
to  minimize  pedestrian  death  and  injury,  in- 
cluding Injury  to  the  head,  thorax,  and  legs, 
attributable  to  vehicle  compKinents.  Any 
such  standard  shall  be  established  in  accord- 
ance with  the  applicable  provisions  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  196«  (15  U.S.C.  1381  et  seq.),  includ- 
ing the  provisions  of  section  103(a)  of  such 
Act  (15  U.S.C.  1392(a))  requiring  that  Feder- 
al motor  vehicle  safety  standards  be  practi- 
cable, meet  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION  AUTHORIZATION 
ACT 

Itx.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  75.  S.  605,  a 
bill  to  authorize  appropriations  for  the 
Consumer  Product  Safety  Commis- 
sion. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  605)  to  authorize  appropriations 
for  the  Consumer  Product  Safety  Commis- 
sion, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  bt  cited  as  the  "Consumer 
Product  Safety  Commission  Authorisation 
Act  of  1989". 

QUAUFICATIONS  OF  MEMBERS  OF  THE 

coMMissros;  quorum 

Sec.  2.  (a)  Section  4(aJ  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  20S3(a))  is 
amended  by  inserting  immediately  after  the 
first  sentence  the  following:  "In  making 
such  appointments,  the  President  shall  con- 
sider individuals  who,  tty  reason  of  their 
background  and  expertise  in  areas  related  to 
consumer  products  and  protection  of  the 
public  from  risks  to  safety,  are  qualified  to 
serve  as  members  of  the  Commission. ". 

(bJdJ  Section  4(aJ  of  the  Consumer  Prod- 
uct Safety  Act  (IS  U.S.C.  20S3(aJJ.  is  amend- 
ed by  striking  "five"  and  inserting  in  lieu 
thereof  "three". 

(2)  Section  4(c>  of  the  Consumer  Product 
Safety  Act  (IS  U.S.C.  20S3(c))  is  amended  by 
striking  "three"  and  inserting  in  lieu  thereof 
"two". 

(3)  Section  4(d)  of  the  Consumer  Product 
Safety  Act  (IS  U.S.C.  20S3(d))  is  amended  by 
striking  "three"  and  inserting  in  lieu  thereof 
"two". 

(4)  For  the  purpose  of  applying  the  amend- 
ment made  by  paragraph  (1)  of  this  subsec- 
tion, the  office  of  Commissioner  of  the  Con- 
sumer Product  Safety  Commission  whose 
term  expires  on  October  26,  1990,  and  the 
office  of  Commissioner  whose  term  expires 
on  October  26.  1993.  shall  cease  to  exist  on 
the  date  of  enactment  of  this  Act 

APPOISTMENT  OF  CERTAIN  PERSONNEL 

Sec.  3.  (a)  Section  4(g)(1)  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  20S3(g)(l»  is 
amended  to  read  as  follows: 

"(g)(1)  The  Chairman,  subject  to  the  ap- 
proval of  the  Com.mission,  shall  appoint  an 
Executive  Director,  a  General  Counsel,  an 
Associate  Executive  Director  for  Engineer- 
ing Sciences,  an  Associate  Executive  Direc- 
tor for  Epidemiology,  an  Associate  Execu- 
tive Director  for  Compliance  and  Adminis- 
trative Litigation,  an  Associate  Executive 
Director  for  Health  Sciences,  an  Associate 
Executive  Director  for  Economic  Analysis, 
an  Associate  Executive  Director  for  Admin- 
istration, an  Associate  Executive  Director 
for  Field  Operations,  a  Director  for  Office  of 
Program.  Management,  and  Budget,  and  a 
Director  for  Office  of  Information  and 
Public  Affairs.  Any  other  individual  ap- 
pointed to  a  position  designated  as  an  Asso- 
ciate Executive  Director  shall  be  appointed 
by  the  Chairman,  subject  to  the  approval  of 
the  Commission.  The  Chairman  may  remove 
an  individual  from  any  position  specified 
in  paragraph  (1)  of  this  subsection  only 
with  the  approval  of  the  CommissioTL  The 
Chairman  may  appoint  only  an  individual 
who  is  an  attorney  as  the  Associate  Execu- 
tive Director  for  Compliance  and  Adminis- 
trative Litigation.  No  individual  so  ap- 
pointed may  receive  pay  in  excess  of  the 


annual  rate  of  basic  pay  in  effect  for  grade 
aS-18  of  the  General  Schedule. ". 

(b)  Section  4(g)  of  the  Consumer  Product 
Safety  Act  (IS  U.S.C.  20S3(g))  U  amended  by 
adding  at  the  end  the  following: 

"(S)  No  individual  may  be  appointed  on 
an  acting  basis  to  any  position  specified  in 
paragraph  (1)  of  this  subsection  for  a  period 
in  excess  of  ninety  days  unless  such  appoint- 
ment is  approved  by  the  Commission. ". 

PRIORtTTES 

Sec.  4.  (a)  Section  4  of  the  Consumer  Prod- 
uct Safety  Act  (IS  U.S.C.  20S3)  is  amended 
by  adding  at  the  end  the  following: 

"(j)  At  least  thirty  days  before  the  begin- 
ning of  each  fiscal  year,  the  Commission 
shall  establish  priorities  for  its  actions  pur- 
suant to  the  Acts  under  its  jurisdiction. 
Before  establishing  such  priorities,  the  Com- 
mission shall  conduct  a  puMic  hearing  on 
the  priorities  and  shall  provide  reasonable 
opportunity  for  the  submission  of  com- 
ments." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect  to 
fiscal  years  which  begin  more  than  one  hun- 
dred and  eighty  days  after  the  date  of  enact- 
ment of  this  Act 

DISCLOSURE  TO  CONTRACTORS 

Sec.  S.  Section  6(a)(8)  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  20SS(a)(8))  is 
amended  by  striking  "officers  or  employees" 
and  inserting  in  lieu  thereof  "officers,  em- 
ployees, or  representatives  of  the  Commis- 
sion (including  contractors)". 

PBTJTION  REOARDINO  VOLUNTARY  STANDARDS 

Sec.  6.  (a)  Section  9  of  the  Consumer  Prod- 
uct Safety  Act  (IS  U.S.C.  20S8)  is  amended 
by  adding  at  the  end  the  foUoxoing: 

"(i)  The  Commission  shall  approve  or 
deny  any  petition  requesting  the  Commis- 
sion to  initiate  a  rulemaking  under  section 
SS3(e)  of  titU  S,  United  States  Code,  within 
a  reasonable  time  after  the  date  on  which 
such  petition  is  filed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such  petition.  The  Commission  may  not 
deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  in  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  voluntary  standard  is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  risk  of  injury  identifiied  in  the 
petition,  and  it  is  likely  that  there  will  be 
substantial  comtUiance  icith  the  standarxL  ". 

(b)  Section  3  of  the  Federal  Hazardous 
Substances  Act  (IS  U.S.C.  1262)  U  amended 
by  adding  at  the  end  the  foUovring: 

"(j)  The  Commission  shall  approve  or 
deny  any  petition  requesting  the  Commis- 
sion to  initiate  a  rulemaking  under  section 
SS3(e)  of  title  S,  United  States  Code,  within 
a  reasonable  time  after  the  date  on  which 
such  petition  is  filed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such  petition.  The  Commission  may  not 
deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  in  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  voluntary  standard  is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  risk  of  injury  identified  in  the 
petiHon,  and  it  is  likely  that  there  wiU  be 
substanticU  compliance  with  the  standard. ". 

(c)  Section  4  of  the  Flammable  Fabrics  Act 
(IS  U.S.C.  1193)  is  amended  by  adding  at  the 
end  the  following: 

"(k)  The  Commission  shall  approve  or 
deny  any  petition  requesting  the  Commis- 
sion to  initiate  a  rulemaking  under  section 
SS3(e)  of  HtU  S,  United  States  Code,  within 
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a  reasonable  time  after  the  date  on  which 
such  petition  is  filed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such  petition.  The  Commission  may  not 
deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  in  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  voluntary  standard  is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  rUk  of  injury  identified  in  the 
peHtion,  and  it  U  likely  that  there  wiU  be 
substanticU  compliarux  with  the  standard. ". 

TIME  UMITATIONS  FOR  PROPOSED  RULES 

Sec.  7.  Section  9(c)  of  the  Consumer  Prod- 
uct Safety  Act  (IS  U.S.C.  20S8(c))  is  amend- 
ed by  adding  at  the  end  the  following:  "Any 
proposed  consumer  product  safety  rule  shall 
be  issued  tcithin  twelve  months  after  the 
date  of  publication  of  an  advance  notice  of 
proposed  rulemaking  under  subsection  (a)  of 
this  section  relating  to  the  product  involved, 
unless  the  Commission  determines  that  such 
proposed  rule  is  not  likely  to  eliminate  or 
reduce  the  risk  of  irkjury  associated  with  the 
product  The  Commission  may  extend  the 
twelvemonth  period  for  good  cause.  If  the 
Commission  extends  such  period,  it  shall 
immediately  transmit  notice  of  such  exten- 
sion to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives.  Such  notice 
shall  include  an  explanation  of  the  reasoru 
for  such  extension,  together  with  an  esti- 
mate of  the  date  by  which  the  Commission 
anticipates  such  rulemaking  will  ftc  com- 
pleted. The  Commission  shall  publish  notice 
of  such  extension  and  the  information  nt6- 
mitted  to  the  Congress  in  the  Federal  Regis- 
ter.". 

VOLUNTARY  CONSUMER  PRODUCT  SAFtTY 
STANDARDS 

Sec.  8.  (a)(1)  Section  9(b)(2)  of  the  Con- 
sumer Product  Safety  Act  (IS  U.S.C. 
20S8(b)(2))  is  amended  by  inserting  immedi- 
ately before  the  period  the  following: 
except  that  the  Commission  shall  terminate 
any  such  proceeding  and  rely  on  a  volun- 
tary standard  only  if  such  voluntary  stand- 
ard is  in  existence". 

(b)(1)  Section  9(b)(2)  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  20S8(b)(2)),  as 
amended  by  subsection  (a)(1)  of  this  section, 
is  further  amended  by  adding  at  the  end  the 
following:  "Prior  to  relying  upon  any  volun- 
tary consumer  product  safety  standard,  the 
Commission  shall  afford  interested  persons 
(including  manufacturers,  consumers,  and 
consumer  organizations)  who  were  not  in- 
volved in  the  development  of  such  standard 
a  reasonabU  opportunity  to  submit  written 
comments  regarding  such  standard.  The 
Commission  shall  consider  such  comments 
in  making  any  determination  regarding  re- 
liance on  the  involved  voluntary  standard 
under  this  sul>section. ". 

(2)  Section  3(g)(2)  of  the  Federal  Hazard- 
oxu  Si^utances  Act  (IS  U.S.C.  1262(g)(2)),  as 
amended  by  subsection  (a)(2)  of  this  section, 
is  further  amended  by  adding  at  the  end  the 
following:  "Prior  to  relying  upon  any  rx)lun- 
tary  standard,  the  Commission  shall  afford 
interested  peraoru  (including  manufactur- 
ers, consumers,  and  consumer  organiza- 
tions) who  were  not  involved  in  the  develop- 
ment of  such  standard  a  reasonable  oppor- 
tunity to  sulnnit  written  comments  regard- 
ing such  standard.  The  Commission  shall 
consider  such  comments  in  making  any  de- 
termination regarding  reliance  on  the  in- 
volved voluntary  standard  under  this  sub- 
section." 
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(c)(1)  Section  7r6y  of  the  Consumer  Prx>d- 
uct  Safety  Act  (IS  U.S.C.  ZOStfbJ)  is  amend- 
ed— 

(A)  by  inserHng  "(1)"  immediately  after 
"(b)":  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  has 
relied  under  paragraph  (1)  of  this  subsec- 
tion; 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

"(C)  whose  development  the  Commission 
has  monitored. ". 

(2)  Section  3(g)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1262(g))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(3)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  has 
relied  under  paragraph  (2)  of  this  subsec- 
tion; 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

"(C)  whose  development  the  Commission 
has  monitored. ". 

(3)  Section  4(h)  of  the  Flammable  Fabrics 
Act  (IS  U.S.C.  1193(h))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  hcu 
relied  under  paragraph  (2)  of  thU  subsec- 
tion; 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

"(C)  whose  development  the  Commission 
has  monitored  ". 

COST-BENEFIT  ANAL  YSJS 

Sec.  9.  (a)  Section  12  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  2061)  is 
amended  by  adding  at  the  end  the  following: 

"(f)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining whether  to  bring  an  action  agairut  a 
consumer  product  under  this  section,  to  pre- 
pare a  comparison  of  the  costs  that  would  be 
incurred  in  complying  with  the  relief  that 
may  be  ordered  in  such  action  with  the  ben- 
efits to  the  public  from  such  relief. ". 

(b)  Section  IS  of  the  Consumer  Product 
Safety  Act  (IS  U.S.C.  2064)  U  amended  by 
adding  at  the  end  the  foUovnng: 

"(h)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining that  a  product  distributed  in  com- 
merce presents  a  substantial  product  hazard 
and  that  notification  or  other  action  under 
this  section  should  be  taken,  to  prepare  a 
comparison  of  the  costs  that  would  be  in- 
curred in  providing  notification  or  taking 
other  action  under  this  section  with  the  ben- 
efits from  such  notification  or  action. ". 

(c)  Section  IS  of  the  Federal  Hazadous 
Substances  Act  (IS  U.S.C.  1274)  u  amended 
by  adding  at  the  end  the  following: 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining that  an  articte  or  substance  distrilh 
uted  in  commerce  presents  a  substantial 
product  hazard  and  that  notification  or 
other  action  under  this  section  should  be 
taken,  to  prepare  a  comparison  of  the  costs 
that  would  6e  incurred  in  providing  notifi- 
cation or  taking  other  action  under  this  sec- 
tion with  the  benefits  from  such  rtolification 
or  action. ". 
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NOTTFTCATION 

Sec.  10.  Section  ISfb)  of  the  Consumer 
Product  Safety  Act  (IS  V.S.C.  2064(b))  U 
amended— 

(1)  in  paragraph  (1).  by  striking  ";  or"  and 
inserting  in  lieu  thereof  "or  with  a  volun- 
tary consumer  product  safety  standard  upon 
u^ich  the  Commission  has  relied  under  sec- 
tion 9;"; 

(2)  in  paragraph  (2),  by  striking  the 
comma  and  inserting  in  lieu  thereof  ";  or"; 

(3)  by  inserting  immediately  after  para- 
graph (2)  the  following: 

"(3)  creates  an  unreasonable  risk  (if  seri- 
ous injury  or  death,  "; 

(4)  Ity  strUcing  "comply  or  of  such  defect, " 
and  inserting  in  lieu  thereof  "comply,  of 
such  defect,  or  of  such  risk. ";  and 

(5)  by  striking  "defect  or  failure  to 
comply."  and  inserting  in  lieu  thereof 
"defect,  failure  to  comply,  or  such  risk. ". 

CIVIL  PENALTIES 

Sec.  11.  (a)  Section  20(a)  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  2069(a))  U 
amended— 

(1)  by  striking  "$2,000"  and  inserting  in 
lieu  thereof  "tS,000":  and 

(2)  by  striking  "$500,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"$1,250,000". 

(b)  Section  S  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1264)  U  amended 
by  adding  at  the  end  the  following: 

"(c)(1)  Any  person  who  knounngly  violates 
section  4  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $5,000  for  each  such  violatiotL 
Subject  to  paragraph  (2),  a  violation  of  sec- 
tion 4  (a),  (b).  (c),  (d),  (f),  (g),  (i),  and  (j) 
shall  constitute  a  separate  offense  with  re- 
spect to  each  substance  involved  except  that 
the  maximum  civU  penalty  shall  not  exceed 
$1,250,000  for  any  related  series  of  triola- 
tions.  A  violation  of  section  4(e)  shall  con- 
stitute a  separate  violation  unth  respect  to 
each  failure  or  refusal  to  allow  or  perform 
an  act  required  by  section  4(e);  and.  if  such 
tHolation  is  a  continuing  one,  each  day  of 
such  violatums  shall  constitute  a  separate 
offense,  except  that  the  maximum  civil  pen- 
alty shall  ru>t  exceed  $1,250,000  for  any  relat- 
ed series  of  violations. 

"(2)  The  second  sentence  of  paragraph  (1) 
of  this  subsection  shall  not  apply  to  viola- 
tions of  subsection  (a)  or  (c)  of  section  4— 

"(A)  if  the  person  who  violated  such  sub- 
section is  not  the  manufacturer  or  private 
labeter  or  a  distributor  of  the  substances  in- 
volved; and 

"(B)  if  such  person  did  not  have  either  (iJ 
actual  knowledge  that  such  person's  dUtri- 
button  or  sate  of  the  substance  violated  such 
subsection,  or  (ii)  notice  from  the  Commu- 
sion  that  such  distribution  or  sale  would  be 
a  violation  of  such  subsection. 

"(3)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commericing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  section  4,  the  Commission  shall 
consider  the  nature  of  the  substance,  the  se- 
verity of  the  risk  of  injury,  the  occurrence  or 
absence  of  injury,  the  amount  of  the  sub- 
stance distributed,  and  the  appropriateness 
of  such  penalty  in  relation  to  the  size  of  the 
business  of  the  person  charged 

"(4)  Any  civil  penalty  under  this  subsec- 
tion may  be  compromised  by  the  Commis- 
siOTL  In  determining  the  amount  of  such 
penalty  or  whether  it  should  be  remitted  or 
mitigated  and  in  what  amount,  the  Commis- 
sion shall  consider  the  appropriateness  of 
such  penalty  to  the  size  cf  the  busineu  of  the 
person  charged,  the  nature  of  the  substance 
involved,  the  severity  of  the  risk  of  injury. 
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the  occurrence  or  absence  of  injvry,  and  the 
amount  of  the  substance  distributed.  The 
amount  of  such  penalty  when  finally  deter- 
mined, or  the  amount  agreed  on  compro- 
mise, may  t>e  deducted  from  any  sums  otcing 
by  the  United  States  to  the  person  charged. 

"(S)  As  used  in  the  first  sentence  of  para- 
graph U>,  the  term  Tenotoingly'  means  (A) 
the  having  of  actual  knowledge,  or  (B/  the 
presumed  having  of  knowledge  deemed  to  be 
possessed  by  a  reasonable  person  who  acts 
in  the  circumstances,  including  knowledge 
obtainable  upon  the  exercise  of  due  care  to 
ascertain  the  truth  of  representations. ". 

(Oil)  Beginning  one  year  after  the  date  of 
enactment  of  this  Act,  and  every  year  there- 
after, the  Consumer  Product  Safety  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
the  iTtfiyrmation  specified  in  paragraph  (2) 
of  this  subsection.  Such  information  may  be 
included  in  the  annual  report  to  the  Con- 
gress sutmiitted  by  the  Commission. 

(2)  The  Commission  shall  submit  informa- 
tion with  respect  to  the  imposition  of  civil 
penalties  under  the  statutes  which  it  admin- 
isters. The  information  shall  inclxide  the 
number  of  civil  penalties  imposed,  an  iden- 
tification of  the  violations  that  led  to  the 
imposition  of  such  penalties,  the  amount  of 
revenue  recovered  from  the  imposition  of 
such  penalties,  and  the  effect  (if  any}  of  in- 
flation on  the  amount  provided  by  statute 
for  civil  penalties  under  the  statutes  which 
the  Commission  administers. 

CHRONIC  HAZARD  ADVISORY  PANEL 

Sec.  12.  Section  28(b)(1)  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  2077(b)(1))  U 
amended  by  inserting  immediately  after 
"States"  the  following:  "(other  than  employ- 
ees of  the  National  Institutes  of  Health,  the 
National  Toxicology  Program,  or  the  Na- 
tional Center  for  Toxicological  Research)". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  13.  Section  32(a)  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  2081(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  immediately  after  para- 
graph (9)  the  following: 

"(10)  $34,500,000  for  the  fiscal  year  ending 
September  30,  1989.  together  with  such  sums 
as  may  be  necessary  for  increases  in  pay 
and  retirement  benefits  provided  by  law; 

"(11)  $36,500,000  for  the  fiscal  year  ending 
September  30,  1990,  together  with  such  sums 
as  may  be  necessary  for  increases  in  pay 
and  retirement  benefits  provided  by  law; 
and 

"(12)  $38,179,000  for  the  fiscal  year  ending 
September  30,  1991,  together  with  sums  as 
may  be  necessary  for  increases  in  pay  and 
retirement  benefits  provided  by  law. ". 

BZAUTBORIZATIOII  OP  TRX  CORSXTMSR  PRODDCT 

SAPETT  coaofission 

Mr.  BRYAN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
S.  605,  legislation  to  authorize  funds 
to  be  appropriated  for  the  Consumer 
Product  Safety  Commission  [CPSCl. 
This  bill  contains  a  number  of  provi- 
sions that  will  address  some  of  the  se- 
rious concerns  surrounding  the  CPSC. 

An  authorization  bUl  was  last  en- 
acted for  the  CPSC  during  the  recon- 
ciliation process  in  1981.  Congress  has 


been  unable  to  move  a  bill  through 
the  entire  legislative  process  since  that 
time,  but  I  am  hopeful  that  we  will  be 
able  to  produce  a  bill  during  this  Con- 
gress. When  I  assumed  chairmanship 
of  the  Consumer  Subcommittee  earlier 
this  year,  this  reauthorization  was  the 
first  bill  that  I  undertook. 

It  is  important  that  we  get  to  work 
on  this  bill  now  because  the  CPSC  is  a 
beleaguered  agency.  Beset  by  internal 
squabbles  and  demoralized  staff,  the 
CPSC  has  been  sending  the  message 
that  it's  open  hunting  season  on  con- 
simiers  and  their  interests.  But  it  is 
not  just  the  American  consumer  who 
is  harmed  by  this  message.  American 
business  as  well  suffers  when  an 
agency  as  important  as  the  CPSC  is 
mired  in  inactivity  and  inconsistency, 
for  then  our  businesses  do  not  know 
what  to  expect  from  the  very  unit  of 
the  Federal  Government  that  is 
charged  with  overseeing  their  activi- 
ties regarding  products. 

In  September  1987,  the  Consumer 
Federation  of  America  testified  before 
the  Consumer  Subcommittee  that  the 
creation  of  Federal  safety  agencies 
like  the  CPSC  has  contributed  to  a  sig- 
nificant decline  in  Injuries  and  deaths. 
This  and  other  evidence  shows  that 
the  CPSC  is  too  important  an  agency 
to  permit  it  to  wither  and  die.  Ameri- 
cans use  products  every  minute  of 
each  day.  and  it  is  essential  that  we 
act  to  stop  this  erosion  of  public  confi- 
dence in  the  Federal  Government's 
product  safety  activities. 

Having  said  this,  I  am  aware  that 
Congress  established  the  CPSC  in  1972 
with  the  knowledge  that  it  is  not  ap- 
propriate or  practical  for  Congress  to 
exercise  day-to-day  supervision  of  the 
quality  of  items  in  the  marketplace. 
Rather,  it  is  desirable  to  have  a  Feder- 
al entity  with  expertise  in  consumer 
products  and  safety  actively  oversee 
product  safety.  But  if  we  have  entnist- 
ed  our  safety  to  the  CPSC.  then  we 
need  to  ensure  that  the  agency  will  do 
its  job.  I  am  not  interested  in  micro- 
managing  the  CPSC;  I  am  interested 
in  spurring  it  on  to  act  on  behalf  of  all 
of  us  in  fulfilling  its  statutory  man- 
date. The  bill  as  reported  attempts  to 
provide  this  impetus  in  several  ways. 

ADM INISTRATION  AND  STRDCT0R£ 

First,  it  addresses  the  administration 
and  structure  of  the  CPSC.  Anyone  fa- 
miliar with  the  recent  history  of  the 
CPSC  luiows  that  it  has  been  a  conten- 
tious time  at  that  agency,  with  allega- 
tions of  abuse  of  administrative  au- 
thority and  countercharges  of  subver- 
sion and  lack  of  coUegiality.  This  does 
not  advance  the  public  safety;  it 
hinders  is  progress,  and  needs  to  be 
eliminated.  We  need  a  CPSC  that  will 
work  together  on  behalf  of  product 
safety.  But  how  does  one  legislate  re- 
sponsibility and  discretion?  The  short 
answer  is  that  we  cannot.  Instead,  we 
should  seek  to  appoint  individuals  who 
are  aware  of  safety  issues  and  dedicat- 


ed to  furthering  them.  That  is  why 
this  legislation  requires  the  President, 
in  making  appointment  to  the  CPSC, 
to  consider  individuals  with  experience 
relevant  to  the  CPSC's  mission 

When  the  Consumer  Product  Safety 
Act  tCPSAl  was  enacted  in  1972,  it 
was  envisioned  that  a  collegial  body 
would  exchange  ideas  and  suggest  al- 
ternative solutions  to  safety  problems. 
That  objective  has  succeeded  to  a  lim- 
ited extent.  I  continue  to  believe  that 
the  basic  premise  behind  that  legisla- 
tive determination  is  valid:  several 
minds  are  better  than  one.  However, 
to  address  some  of  the  internal  diffi- 
culties that  have  recently  affected  the 
CPSC.  this  amendment  also  provides 
that  the  heads  of  all  major  depart- 
ments at  the  CPSC  shall  be  appointed 
by  the  Chairman  of  the  CPSC.  with 
the  approval  of  the  full  Commission. 
Likewise,  these  department  officials 
would  also  be  subject  to  removal  only 
by  the  full  Commission,  to  avoid  any 
employee  from  feeling  that  disagree- 
ment with  a  particular  commissioner 
or  point  of  view  will  bring  retribution. 

Finally.  I  note  that  the  CPSC  is  cur- 
rently limited  to  three  members  by  ap- 
propriations constraints.  The  bill  as 
reported  provides  that  three  members 
shall  constitute  the  CPSC,  rather  than 
the  five  members  originally  provided 
for  the  agency.  In  addition,  two  mem- 
bers of  the  CPSC  shall  constitute  a 
quorum  for  the  transaction  of  busi- 
ness. This  quorum  change  is  particu- 
larly important.  Current  law  requires 
that  three  of  five  members  must  be 
present  for  action  to  occur.  In  the 
event  of  illness  or  other  absence  of  one 
of  the  three  members  for  which  there 
are  sufficient  appropriations,  the 
CPSC  is  unable  to  act.  Today,  in  fact. 
If  there  were  a  major  safety  threat 
that  required  immediate  action,  the 
CPSC  would  be  unable  to  respond  be- 
cause there  is  an  insufficient  number 
of  members  since  the  resignation  earli- 
er this  year  of  the  former  Chairman. 
We  must  address  these  matters.  The 
bill  also  makes  a  conforming  change 
regarding  party  affiliation,  to  ensure 
that  the  members  of  the  CPSC  reflect 
diversity  in  political  background.  The 
bill  as  reported  recognizes  the  reality 
of  the  current  funding  situation,  and 
enables  the  CPSC  to  meet  to  carry  out 
its  reponsibilities. 

SUBSTANTIVE  RESPONSIBnjTIKS 

Second,  we  must  consider  the  ques- 
tion of  how  the  CPSC  approaches  its 
substantive  responsibilities.  In  1981. 
the  Congress  required  the  CPSC  to 
defer  to  a  voluntary  standard  devel- 
oped by  industry  whenever  the  CPSC 
determined  that  substantial  compli- 
ance with  the  standard  was  likely  and 
that  compliance  with  the  standard 
would  eliminate  or  adequately  reduce 
the  risk  of  injury  Involved.  This  au- 
thority was  restricted  to  situations  In 
which  the  CPSC  had  already  under- 
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taken  action  with  regard  to  a  problem 
by  commencing  an  advance  notice  of 
proposed  rulemaking.  It  has  been  sug- 
gested that  the  law  has  been  misap- 
plied and/or  misperceived  as  an  indica- 
tion that  the  CPSC  cannot  or  should 
not  act  to  address  safety  matters. 
Some  industries  have  been  forthcom- 
ing and  active  participants  in  the  de- 
velopment of  voluntary  standards: 
other  have  not  succeeded  as  well. 

This  legislation  addresses  the  issue 
of  voluntary  standards  by  requiring 
that,  when  parties  file  a  petition  for 
rulemaking  with  the  CPSC  under  sec- 
tion 553(e)  of  title  5,  United  States 
Code,  the  CPSC  act  within  a  reasona- 
ble time  on  that  petition,  and  state  the 
reasons  for  approving  or  denying  the 
petition.  If  the  CPSC  denies  the  peti- 
tion on  the  basis  of  a  voluntary  stand- 
ard, the  CPSC  must  determine  that 
the  standard  is  likely  to  produce  an 
elimination  or  adequate  reduction  in 
the  risk  of  injury  involved,  and  will  be 
complied  with  by  industry.  The  rele- 
vant industry  will  still  have  the  oppor- 
tunity to  suggest  voluntary  action 
after  a  rulemaking  is  commenced 
under  section  9  of  the  CPSA.  However, 
if  the  CPSC  has  determined  that  the 
petition  should  be  denied  because  of  a 
voluntary  standard,  the  amendment 
would  require  the  CPSC  to  have  con- 
ducted some  review  of  its  adequacy 
and  compliance. 

Under  this  provision,  the  CPSC 
could  not  deny  such  a  petition  on  the 
basis  of  a  voluntary  standard  unless 
the  standard  is  actually  "in  existence 
at  the  time  of  the  denial  of  the  peti- 
tion." To  satisfy  this  requirement,  a 
voluntary  standard  need  not  be  final 
and  in  effect.  I  recognize  that  the  vol- 
untary standards  process  often  in- 
volves several  layers  of  review,  which 
may  be  quite  time-consimmig  even 
though  they  rarely  result  in  major 
changes  Ln  the  standard's  provisions. 
Where  a  standard  is  still  undergoing 
review  by  oversight  groups  within  the 
standard-setting  organization,  the 
CPSC  could  determine  that  the  stand- 
ard is  "in  existence"  if  an  acceptable 
draft  has  been  prepared  and  adopted 
by  the  working  committee  of  technical 
experts.  In  such  a  situation,  it  is  likely 
that  the  draft  standard  will  ultimately 
be  approved  and,  accordingly  the 
CPSC  would  not  initiate  rulemaking 
proceedings. 

In  addition,  the  bill  as  reported  re- 
quires that  the  CPSC  defer  to  a  volun- 
tary standard  pursuant  to  section  9  of 
the  CPSC  only  where  the  standard  ac- 
tually exists.  This  should  preclude 
even  the  appearance  that  the  CPSC  is 
to  defer  to  a  mere  hope  or  promise 
that  an  Industry  will  take  some  action. 
Also,  the  committee  amendment  re- 
quires that  interested  persons  have 
the  opportunity  to  comment  on  a  vol- 
untary standard  before  the  CPSC 
defers  to  it. 


Finally,  the  blU  as  reported  provides 
that  the  CPSC  will  esUbllsh  a  system 
to  monitor  compliance  with  the  volun- 
tary standards  which  are  used  by  in- 
dustry, to  ensure  that  these  standards 
are  being  met. 

This  legislation  also  would  require 
the  CPSC  to  conclude  any  rulemaking 
proceeding  within  1  year  after  it  is 
begun  by  the  publication  of  an  ad- 
vance notice  of  proposed  rulemaking. 
In  those  circumstances  where  the 
CPSC  requires  more  time  to  develop  a 
rule— for  example,  because  of  complex 
subject  matter— the  bUl  permits  an  ex- 
tension, with  notice  to  Congress  as  to 
the  reasons  for  the  extension  and  the 
anticipated  date  of  rulemaking  com- 
pletion. Testimony  produced  at  Con- 
sumer Subcommittee  hearings  suggest- 
ed that  some  rulemakings  take  as  long 
as  3  or  4  years  to  be  completed.  This 
provision  ensures  that  the  CPSC  will 
act  expeditiously  to  conclude  its 
formal  rulemaking  process. 

In  recent  years,  there  have  been  sug- 
gestions that  the  CPSC  has  used  anal- 
ysis of  costs  and  benefits  from  correc- 
tive action  to  justify  inaction,  and 
even  in  some  cases  to  secondguess  an 
industry  determination  to  improve  a 
product.  The  bill  as  reported  addresses 
cost-benefit  analysis  by  not  forbidding 
its  use.  but  clarifying  the  current  law 
that  such  analysis  is  not  required  in 
all  instances.  In  other  words,  the 
CPSC  retains  the  discretion  to  utilize 
this  analysis  where  it  is  appropriate. 

Finally,  imder  section  15(b)  of  the 
C^PSA.  a  manufacturer  must  notify  the 
CPSC  when  it  obtains  information 
that  its  product  violates  a  safety  rule 
or  is  defective  in  such  a  manner  that  a 
substantial  product  hazard  is  created. 
Many  sources  have  indicated  to  the 
Consumer  Subcommittee  that  under- 
reporting of  product  hazards  is  preva- 
lent, despite  the  importance  attached 
by  the  CPSC  to  section  15  reports.  For 
example,  in  its  guidelines  for  manufac- 
turers, importers,  distributors  and  re- 
tailers on  reporting  under  section  15. 
the  CPSC  notes  that,  although  it 
relies  on  sources  other  than  company 
reports  to  identify  substantial  product 
hazards,  reporting  by  companies  under 
section  15  provisions  is  "invaluable  be- 
cause firms  often  learn  of  product 
safety  problems  long  before  the  Com- 
mission does."  Thus,  section  15  serves 
as  a  kind  of  early  warning  system  for 
the  CPSC. 

The  bill  as  reported  adds  two  addi- 
tional situations  in  which  manufactur- 
ers must  report  under  section  15(b)— 
namely,  where  information  is  received 
that  reasonably  supports  the  conclu- 
sion that  a  product  either:  First,  fails 
to  comply  with  a  voluntary  standard 
on  which  the  CPSC  has  relied  under 
the  CPSA;  or  second,  creates  an  unrea- 
sonable risk  of  injury  or  death.  With 
regard  to  the  first  element,  it  is  not 
my  intent  that  all  deviations  from 
such  a  standard  would  be  reportable. 
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Rather,  reporting  obligations  would 
arise  only  where  a  product  fails  to  con- 
form to  the  portions  of  the  voluntary 
standard  on  which  the  CPSC  has 
based  its  decision  not  to  proceed  with 
mandatory  safety  requirements  under 
section  9.  I  recognize  that  voluntary 
standards  include  numerous  provisions 
which  may  not  be  critical  to  the 
CPSC's  decision  to  accept  the  stand- 
ard In  lieu  of  further  rulemaking.  I  an- 
ticipate that,  at  the  time  the  CPSC  ac- 
cepts a  voluntary  standard,  it  will  des- 
ignate the  particular  standard  provi- 
sions to  which  it  is  deferring  in  lieu  of 
issuing  a  mandatory  standard.  There- 
after, only  violations  of  these  provi- 
sions must  be  reported  under  section 
15(b).  as  amended.  However,  manufac- 
turers may.  if  they  choose,  inform  the 
CPSC  of  noncompliance  with  other 
provisions  of  the  standard. 

The  second  instance  of  notification 
is  where  a  manufacturer  receives  in- 
formation which  reasonably  supports 
the  conclusion  that  a  product  creates 
an  unreasonable  risk  of  serious  injury 
or  death.  The  concept  of  "unreason- 
able risk"  is  already  embodied  in  sec- 
tion 7  of  the  CPSA,  which  authorizes 
the  c:psc  to  adopt  prospective  safety 
standards  and  bans.  I  expect  that  the 
"unreasonable  risk"  standard  will  con- 
tinue to  be  most  relevant  in  the  con- 
text of  rulemaking  under  section  7. 
There  may  be  some  situations,  howev- 
er, where  reporting  will  be  necessary 
under  the  new  "unreasonable  risk" 
standard  imposed  by  the  bill,  as 
amended,  but  not  under  the  current 
version  of  section  15(b).  It  is  my  expec- 
Ution  that,  by  establishing  this  addi- 
tional criterion  for  reporting,  the  bill 
will  encourage  reporting  by  some 
firms  who  might  now  conclude  that 
section  15(b)  does  not  apply. 

It  is  my  intent  that,  in  implementing 
the  new  reporting  requirement,  the 
CPSC  wiU  rely  on  the  legislative  histo- 
ry and  case  law  construing  the  "unrea- 
sonable risk"  concept  under  section  7. 
The  House  report  on  the  original 
CPSA  contained  the  following  discus- 
sion: 

It  is  generally  expected  that  the  determi- 
nation of  unreasonable  hazard  will  involve 
•  •  •  balancing  the  probability  that  rlak  will 
result  In  harm  and  the  gravity  of  such  harm 
against  the  effect  on  the  product's  utility, 
cost  and  availability  to  the  consumer.  An 
unreasonable  hazard  is  clearly  one  which 
can  be  prevented  or  reduced  without  affect- 
ing the  product's  utility,  cost,  or  availability: 
or  one  In  which  the  effect  on  the  product's 
utility,  coet  or  availability  is  outweighed  by 
the  need  to  protect  the  public  from  the 
hazard  associated  with  the  product. 

H.  Rept.  No.  92-1153,  92d  Cong.,  2d 
Sess.,  at  33  (1972).  A  similar  discussion 
appeared  in  the  Senate  report.  S. 
Rept.  No.  72-749.  9 2d  Cong.,  2d  Sess., 
at  14-15  (1972).  Court  decisions  con- 
struing section  7  of  the  act  have  relied 
on  this  legislative  history  in  constru- 
ing the  "unreasonable  risk"  concept. 
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We  expect  that  both  the  legislative 
history  of  the  original  CPSA  and  ex- 
isting case  law  will  play  a  key  role  in 
determining  when  information  will  be 
reportable  under  section  15(b). 

Also,  the  bill  increases  the  amount 
of  civil  penalties  to  counter  the  effect 
of  the  erosion  in  their  value  since  they 
were  enacted  in  1972,  and  to  add  pen- 
alties to  the  Federal  Hazardous  Sub- 
stances Act.  The  absence  of  such  pen- 
alties was  demonstrated  recently  in 
the  case  of  lawn  darts.  Senator  Lau- 
TEiTBERG  has  an  amendment  regarding 
the  amount  of  these  penalties. 


RO.  683 

(Purpose:  To  Index  certain  penalties  for 
Inflation) 

Mr.  MITCHELli.  Mr.  President,  on 
behalf  of  Senator  Lautenberg  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitcrku.]. 
for  Mr.  LATrmrBKRG,  proposes  an  amend- 
ment numbered  583. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  section  1 1  to  read  as  follows: 

Crvn.  PBtALTIES 

Sbc.  11.  (a)  Section  20(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2069(a))  is 
amended— 

(1)  by  striking  "$2,000"  and  inserting  In 
lieu  thereof  "$5,000"; 

(2)  by  striking  "$500,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"$1,250,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3KA)  The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 

"(B)  Not  later  than  E>ecember  1.  1994.  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shaU  prescribe 
and  publish  in  the  Federal  Register  a  sched- 
ule of  maximiun  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  In  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to— 

"(1)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000.  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000. 
the  nearest  multiple  of  $5,000; 

"(ill)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,000;  and 

"(Iv)  In  the  case  of  penalties  greater  than 
$200,000.  the  nearest  multiple  of  $25,000. 

"(D)  For  purposes  of  this  subsection: 


"(i)  The  term  'Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(11)  The  term  cost-of-Uvlng  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"(1)  the  Consiuner  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment:  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(b)  Section  5  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1264)  Is  amended 
by  adding  at  the  end  the  following: 

"(cKI)  Any  person  who  knowingly  violates 
section  4  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $5,000  for  each  such  violation. 
Subject  to  paragraph  (2),  a  violation  of  sub- 
sections (a),  (b).  (c),  (d),  (f).  (g).  (i).  and  (j) 
of  section  4  shall  constitute  a  separate  of- 
fense with  respect  to  each  substance  in- 
volved, except  that  the  maximum  civil  pen- 
alty shall  not  exceed  $1,250,000  for  any  re- 
lated series  of  violations.  A  violation  of  sec- 
tion 4(e)  shall  constitute  a  separate  viola- 
tion with  respect  to  each  failure  or  refusal 
to  allow  or  perform  an  swjt  required  by  sec- 
tion 4(e);  tuid.  If  such  violation  Is  a  continu- 
ing one,  each  day  of  such  violation  shall 
constitute  a  separate  offense,  except  that 
the  maximum,  civil  penalty  shall  not  exceed 
$1,250,000  for  any  related  series  of  viola- 
tions. 

"(2)  The  second  sentence  of  paragraph  (1) 
of  this  subsection  shall  not  apply  to  viola- 
tions of  subsection  (a)  or  (c)  of  section  4— 

"(A)  if  the  person  who  violated  such  sub- 
section Is  not  the  manufacturer  or  private 
labeler  or  a  distributor  of  the  substances  in- 
volved: and 

"(B)  if  such  person  did  not  have  either  (1) 
actual  knowledge  that  such  person's  distri- 
bution or  sale  of  the  substance  violated  such 
subsection,  or  (11)  notice  from  the  Commis- 
sion that  such  distribution  or  sale  would  be 
a  violation  of  such  subsection. 

"(3)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  section  4.  the  Commission  shall 
consider  the  nature  of  the  substance,  the  se- 
verity of  the  risk  of  injury,  the  occurrence 
or  absence  of  injury,  the  amount  of  the  sub- 
stance distributed,  and  the  appropriateness 
of  such  penalty  in  relation  to  the  size  of  the 
business  of  the  person  charged. 

"(4)  Any  civil  penalty  under  this  subsec- 
tion may  be  compromised  by  the  Commis- 
sion. In  determining  the  amount  of  such 
penalty  or  whether  It  should  be  remitted  or 
mitigated,  and  in  what  amount,  the  Com- 
mission shall  consider  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of 
the  person  charged,  the  nature  of  the  sub- 
stance involved,  the  severity  of  the  risk  of 
Injury,  the  cxxurrence  or  absence  of  injury, 
and  the  amount  of  the  substance  distribut- 
ed. The  amount  of  such  penalty  when  final- 
ly determined,  or  the  amount  agreed  on 
compromise,  may  be  deducted  from  any 
sums  owing  by  the  United  States  to  the 
person  charged. 

"(5)  As  used  in  the  first  sentence  of  para- 
graph (1),  the  term  'knowingly'  means  (A) 
having  actual  knowledge,  or  (B)  the  pre- 
sumed having  of  knowledge  deemed  to  be 
possessed  by  a  reasonable  person  who  acts 
in  the  circumstances,  including  knowledge 
obtained  upon  the  exercise  of  due  care  to  as- 
certain the  truth  of  representations. 

"(6KA)  The  maximum  penalty  amounts 
authorized  in  paragraph  ( 1 )  shall  be  adjust- 


ed for  inflation  as  provided  in  this  para- 
graph. 

"(B)  Not  later  than  December  1.  1994,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  In  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  Increas- 
ing each  of  the  amounts  referred  to  In  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase  de- 
termined under  the  preceding  sentence  shall 
be  rounded  to — 

"(1)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000.  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"(HI)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,000:  and 

"(Iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

"(D)  for  the  purpose  of  this  subsection: 

"(1)  The  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(U)  The  term  cost-of-Uvlng  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(cKl)  Beginning  1  year  after  the  date  of 
enactment  of  this  Act,  and  every  year  there- 
after, the  Consumer  Product  Safety  Com- 
mission shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  in  the  House  of  Representa- 
tives the  information  specified  in  paragraph 
(2)  of  this  subsection.  Such  Information 
may  be  included  in  the  annual  report  to  the 
Congress  submitted  by  the  Commission. 

(2)  The  Commission  shall  submit  informa- 
tion with  respect  to  the  imposition  of  clvU 
penalties  under  the  statutes  which  It  admin- 
isters. The  Information  shall  include  the 
number  of  civil  penalties  imposed,  an  identi- 
fication of  the  violations  that  led  to  the  im- 
position of  such  penalties,  and  the  amount 
of  review  recovered  from  the  imposition  of 
such  penalties. 

Mr.  LAUTENBERG.  Mr.  President, 
this  is  a  simple,  straightforward 
amendment  that  I  understand  has 
been  cleared  by  both  sides. 

The  amendment  would  establish  a 
mechanism  to  periodically  adjust  the 
maximum  level  of  civil  penalties  under 
the  Consumer  Prcxluct  Safety  Act  and 
the  Federal  Hazardous  Substances  Act 
to  accoimt  for  inflation.  Its  language 
is  based  on  free-standing  legislation  I 
introduced  earlier  this  year  to  index 
CPSA  penalties.  S.  542,  the  Consumer 
Product  Safety  Enforcement  Act  of 
1989. 

Mr.  President,  the  Consumer  Prod- 
uct Safety  Act  and  the  Federal  Haz- 
ardous Substances  Act  are  designed  to 
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protect  the  public  from  unreasonably 
dangerous  products.  Each  year,  con- 
sumer products  are  involved  in  an  esti- 
mated 30,000  deaths  and  30  million  in- 
juries. Many  of  these  victims  are  chil- 
dren. 

Mr.  President,  the  effectiveness  of 
the  CPSA  and  the  FHSA  in  protecting 
consumer  safety  depends  on  the  abili- 
ty of  the  CPSC  to  enforce  the  laws' 
safety  standards.  Perhaps  the  most 
important  means  of  securing  compli- 
ance is  through  the  use  of  civil  penal- 
ties—to deter  violations,  and  to  punish 
those  who  break  the  law. 

Under  the  Consumer  Product  Safety 
Act,  any  person  who  knowingly  vio- 
lates its  provisions  is  subject  to  a  civil 
penalty  not  to  exceed  $2,000  per  viola- 
tion, except  that  the  maximimi  civil 
penalty  for  any  related  series  of  viola- 
tions may  not  exceed  $500,000. 

These  penalty  levels  were  estab- 
lished in  1972,  when  the  CPSA  was 
originally  enacted.  However,  because 
of  inflation,  the  real  value  of  the  pen- 
alties has  declined  substantially. 

Since  1972,  consvmier  prices  have 
almost  tripled.  Yet  penalty  levels  have 
remained  the  same.  As  a  result,  law- 
breakers are  enjoying  a  needless  wind- 
fall, the  deterrent  effect  of  these  sanc- 
tions is  shrinking,  and  the  Govern- 
ment is  losing  revenue. 

The  bill  before  us  today  would  in- 
crease CPSA  penalties  to  levels  appro- 
priate in  light  of  inflation  since  the 
law  was  originally  enacted.  Under  the 
legislation,  the  $2,000  civil  penalty 
would  be  raised  to  $5,000  and  the 
$500,000  maximum  total  would  be 
raised  to  $1,250,000.  These  revised 
levels  are  similar  to  the  levels  I  pro- 
posed in  legislation  introduced  earlier 
this  year,  the  Consimier  Product 
Safety  Enforcement  Act  of  1989— S. 
542.  I  applaud  the  committee  for  in- 
cluding this  long-overdue  increase  in 
penalty  values. 

The  amendment  I  am  offering  today 
is  designed  to  prevent  a  similar  dilu- 
tion of  penalty  values  in  the  future. 
Under  the  amendment,  civil  penalty 
levels  under  the  Consimier  Product 
Safety  Act  and  the  Federal  Hazardous 
Substances  Act  would  be  adjusted 
every  5  years  based  on  increases  in  the 
Consumer  Price  Index.  Adjusted  pen- 
alty amounts  would  be  published  in 
the  Federal  Register  at  least  I  month 
before  becoming  effective. 

Mr.  President,  over  the  first  6 
months  of  this  year,  prices  increased 
at  a  seasonally  adjusted  annual  rate  of 
about  6  percent.  That's  too  high, 
though  we've  seen  much  worse.  After 
aU.  It  was  only  9  years  ago  that  the 
country  experienced  an  annual  infla- 
tion rate  of  13.5  percent.  I'm  hopeful 
that  we  can  avoid  a  repeat  of  that  situ- 
ation. But  even  much  lower  annual 
price  Increases  translate  Into  signifi- 
cant reductions  in  the  deterrent  value 
of  civil  penalties  in  only  a  few  years. 
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Mr.  President,  history  has  shown 
that  Congress  often  goes  many  years 
without  adjusting  penalty  levels— even 
when  important  public  goals  are  at 
stake.  CPSA  penalties  have  been  on 
the  books  for  about  17  years.  08HA 
penalties  have  remained  untouched 
for  about  19  years.  Other  penalties  on 
the  books  have  not  been  adjusted  in 
almost  200  years. 

Given  this  history.  It  is  simple 
common  sense  to  ensure  that  Con- 
gress's intent  in  setting  penalty  values 
is  maintained  regardless  of  inflation. 
In  effect.  Mr.  President,  penalty 
values  are  now  on  an  arbitrary,  impre- 
dlcUble  automatic  pilot.  My  amend- 
ment would  take  policy  off  this  unsta- 
ble automatic  pilot  and  keep  it  on  the 
course  set  by  Congress. 

Clearly.  Mr.  President,  the  welfare 
of  consumers  depends  on  strong  CPSA 
sanctions.  But  consumers  are  not  the 
only  beneficiaries  of  effective  product 
safety  standards.  Honest  businesses 
also  stand  to  gain.  After  all,  complying 
with  CPSA  standards  may  require  sig- 
nificant Investments  of  money.  Honest 
businesses  are  making  these  invest- 
ments. But  sometimes  their  competi- 
tors are  not.  And  with  weakened  sanc- 
tions, they  are  getting  away  with  it. 

We  have  an  obligation  to  the  honest 
business.  An  obligation  to  make  sure 
that  its  competitors  can't  exploit 
weakened  sanctions  to  gain  an  unfair 
competitive  advantage.  Maintaining 
the  value  of  CPSA  penalties  will  help 
us  meet  that  obligation. 

I  would  note  that  several  groups 
have  been  active  in  efforts  to  adjust 
consumer  product  safety  civil  penal- 
ties to  account  for  inflation.  In  par- 
ticular, I  want  to  acknowledge  the 
Consimier  Federation  of  America  and 
US  PIRG,  which  last  year  produced  a 
useful  and  enlightening  study  that 
documented  the  need  for  inflation  ad- 
justments, entitled  "The  Deterrence 
Gap:  How  Inflation  Has  Taken  the 
Bite  Out  of  Health  and  Safety  Penal- 
ties." I  also  appreciate  the  support  of 
Public  Citizen,  which  testified  in  favor 
of  indexing  civil  penalties  at  hearings 
of  the  Governmental  Affairs  Subcom- 
mittee on  Oversight  of  Government 
Management  last  year. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  BRYAN.  I  know  of  no  objection 
to  this  amendment.  I  believe  it  is  ac- 
ceptable to  both  sides  of  the  aisle 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  683)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BRYAN.  I  should  note  that  the 
bill  does  not  address  "product-specific" 
initiatives.  This  should  not  be  con- 
strued as  an  indication  that  these  mat- 
ters are  not  important.  In  fact,  it  is  my 
intention  to  consider  these  issues  lat«- 
in  this  Congress.  For  now,  it  is  enough 
that  we  redirect  and  relnvlgorate  the 
CPSC  across  the  board. 

We  have  an  obUgation  to  ensure 
that  America's  products  are  safe,  and 
that  consumers  can  use  them  with 
confidence.  Children,  the  most  vulner- 
able portion  of  our  population,  are  es- 
pecially in  need  of  this  protection. 
Moreover,  our  products  cannot  be 
competitive  in  the  maiiietplace  if  they 
are  unsafe  and  if  our  citizens  cannot 
rely  on  their  construction.  The  CPSC 
has  an  extremely  Important  function 
to  perform,  and  this  legislation  is  in- 
tended to  motivate  the  CPSC  toward 
that  goal  by  making  it  a  more  vital 
and  consistent  agency.  Enactment  of 
this  legislation  will  leave  the  CPSC 
strengthened,  and  with  clearer  direc- 
tion as  to  its  responsibilities.  I  urge  my 
colleagues  to  support  S.  605.  as  amend- 
ed 

Mr.  HOLLINGS.  Mr.  President,  I 
support  S.  605.  legislation  reported 
from  the  Senate  Commerce  Commit- 
tee regarding  the  Consumer  Product 
Safety  Commission  [CPSC].  I  comple- 
ment Senator  Brtan.  the  chairman  of 
the  Consumer  Subcommittee,  on 
bringing  this  bill  to  the  floor  so  early 
in  this  session  of  Congress. 

The  importance  of  this  action  Is  ob- 
vious: The  CPSC  has  been  without  an 
authorization  from  the  Congress  since 
the  last  enactment  of  such  a  bill  in 
1981,  and  during  that  time,  the  CPSC 
has  become  less  and  less  effective.  The 
information  functions  of  the  agency, 
its  investigation  and  enforcement  re^ 
sponsibillties,  and  even  its  existence 
have  been  threatened  during  the  past 
8  years.  This  assault  runs  counter  to 
Congress'  reasons  in  creating  the 
CPSC  in  1972.  At  that  time.  Congress 
stated  that  the  public  should  be  pro- 
tected against  unreasonable  risks  of 
injury  associated  with  consumer  prod- 
ucts, and  determined  that  an  inde- 
pendent CPSC  was  the  entity  to  fulfill 
that  function.  We  need  to  act  now  to 
reaffirm  that  congressional  determina- 
tion, and  this  authorization  bill  is  one 
way  to  do  just  that. 

I  am  hopeful  that  this  bill  will  revi- 
talize the  CPSC  and  help  It  to  fulfUl 
the  purposes  Congress  set  out  for  it  In 
the  organic  legislation.  I  urge  my  col- 
leagues to  join  in  supporting  the  bllL 

Mr.  DANPORTH.  Mr.  President.  I 
am  pleased  to  support  S.  605,  authoriz- 
ing legislation  for  the  Consumer  Prod- 
uct Safety  Commission  [CPSC].  The 
Congress  has  not  authorized  the  CPSC 
since  1981.  Passage  of  this  bill  will  re- 
establish the  focus  and  purpose  of  the 
Commission. 
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This  legislation  gives  the  CPSC  di- 
rection and  authority  to  protect  the 
public  welfare.  It  does  not  mandate 
any  decisions  or  adjudications  with  re- 
spect to  specific  products,  and  it  pre- 
serves the  prerogative  of  the  Commis- 
sion to  act  where  appropriate.  Con- 
gress must  give  the  Commission  direc- 
tion on  how  to  protect  the  public,  but 
it  is  important  that  the  Commission 
have  discretion  to  act  as  It  sees  fit  and 
to  defer  to  voluntary  industry  stand- 
ards where  appropriate. 

S.  605  establishes  the  CPSC  as  a 
three-member  Commission,  with  two 
members  needed  for  a  quorum.  The 
Appropriations  Committee  has  provid- 
ed funding  for  only  three  members  in 
recent  years,  despite  the  fact  that  the 
Commission  is  authorized  to  have  five 
members,  with  three  constituting  a 
quonun.  Currently  there  are  only  two 
members.  Consequently,  the  Commis- 
sion is  unable  to  take  formal  action 
untU  a  new  Commissioner  has  been 
confirmed.  This  bill  reauthorizes  the 
Commission,  acknowledging  the  budg- 
etary constraints  which  have  created 

S.  605  also  requires  the  CPSC  to 
complete  rulemaking  procedures 
within  12  months  after  the  publication 
of  an  advance  notice  of  proposed  rule- 
making. The  Commission  may  extend 
this  time  limit  only  for  good  cause 
after  notifying  the  Senate  Commerce 
Conmiittee  and  the  House  Energy  and 
Commerce  Committee.  Our  committee 
received  testimony  indicating  that  rule 
makings  were  taking  on  average  more 
than  4  years  to  complete.  This  provi- 
sion requires  CPSC  to  act  without  tm- 
necessary  delay.  It  enhances  the  Com- 
mission's ability  to  address  safety 
issues  in  a  timely  fashion. 

Mr.  President,  the  CPSC  has  been 
subjected  to  much  criticism  in  recent 
years.  Critics  contend  that  the  Com- 
mission has  failed  to  address  impor- 
tant safety  issues.  This  legislation  will 
strengthen  the  Commission  and  pro- 
vide it  with  the  resources  and  author- 
ity to  carry  out  its  mission  effectively. 
I  urge  my  colleagues  to  support  this 
bill. 

Mr.  GORTON.  Mr.  President,  today 
the  Senate  will  consider  S.  605.  legisla- 
tion to  reauthorize  the  Consumer 
Product  Safety  Commission  [CPSCl. 
As  the  ranking  Republican  Member  of 
the  Consumer  Subcommittee,  I  am 
pleased  to  support  this  bill  as  reported 
by  the  Commerce  Committee,  and  I 
wish  to  express  my  thanks  to  Con- 
sumer Subcommittee  Chairman  Bryan 
for  his  leadership  on  this  legislation. 

CPSC  currently  is  unable  to  take 
any  official  action  because  there  are 
ony  two  Commissioners  in  place  due  to 
the  resignation  of  the  past  Chairman. 
By  law  CPSC  must  have  three  mem- 
bers for  a  quorum  to  be  present.  This 
bill  acknowledges  that  the  Appropria- 
tions Conunittee  will  not  provide  fund- 
ing    for     five     Commissioners,     the 


number  that  Is  presently  authorized. 
S.  605  establishes  CPSC  as  a  Commis- 
sion of  three  members,  with  two  con- 
stituting a  quorum.  This  will  allow  the 
Commission  to  get  back  into  business 
and  not  be  crippled  should  one  Com- 
missioner resign  unexpectedly.  In  ad- 
dition, the  bill  requires  that  the  ap- 
pointment of  top-level  persormel  by 
the  chairman  be  done  with  the  concur- 
rence of  the  other  Commissioners,  and 
it  requires  that  the  Director  of  the 
Office  of  Compliance  be  an  attorney. 

Section  6  of  the  bill  addresses  the 
issue  of  petitions  regarding  voluntary 
standards.  Under  current  law,  any  in- 
terested party  may  petition  CPSC  to 
commence  a  rulemaking  proceeding 
within  a  reasonable  time.  The  bill  di- 
rects CPSC  to  state  the  reasons  for  ap- 
proving or  denying  such  a  petition  due 
to  the  existence  of  a  voluntary  stand- 
ard. A  denial  is  permissible  only  if  the 
voluntary  standard  is  in  fact  in  exist- 
ence, if  the  CPSC  has  determined  that 
the  voluntary  standard  is  likely  to 
produce  an  elimination  or  sufficient 
reduction  in  the  risk  of  Injury  in- 
volved, and  if  it  is  likely  that  the  in- 
dustry will  be  in  substantial  compli- 
ance with  the  standard. 

This  bill  requires  CPSC  to  complete 
rulemaking  procedures  within  12 
months  of  the  publication  of  an  ad- 
vance notice  of  proposed  rulemaking. 
The  Commission  may  extend  this  time 
limitation  for  good  cause,  and  it  must 
notify  the  Senate  Commerce  Commit- 
tee and  the  House  Energy  and  Com- 
merce Committee  of  such  an  exten- 
sion. The  Commerce  Committee  re- 
ceived testimony  from  CPSC  indicat- 
ing that  the  average  rulemaking  pro- 
cedure takes  over  4  years.  Pour  years 
is  too  long  for  the  development  of  a 
mandatory  standard. 

Voluntary  safety  standards  are  an 
Important  regulatory  tool  for  CPSC. 
Deference  to  industry-developed  vol- 
untary standards  allows  CPSC  to 
apply  its  limited  resources  most  effi- 
ciently. The  use  of  such  standards 
should  not  be  an  excuse  for  nonaction, 
however.  Section  8  of  the  bill  limits 
CPSC's  ability  to  defer  to  a  voluntary 
standard  to  those  instances  when  the 
voluntary  standard  actually  exists.  It 
no  longer  will  be  sufficient  to  point  to 
a  proposed  or  intended  voluntary 
standard.  This  clarifies  the  original 
intent  of  the  1981  amendments,  which 
some  have  interpreted  as  allowing  de- 
ferral authority  when  one  agrees  to 
submit  to  a  voluntary  standard.  This 
section  of  the  bill  silso  establishes  a 
system  for  monitoring  compliance 
with  voluntary  guidelines  to  ensure 
that  industry  is  obeying  the  voluntary 
guidelines. 

Section  15(b)  of  the  Consumer  Prod- 
uct Safety  Act  requires  a  manufactur- 
er, distributor  or  retailer  to  notify 
CPSC  when  it  has  reliable  information 
indicating  that  its  product  fails  to 
comply  with  a  product  safety  rule  or 


contains  a  defect  which  could  pose  a 
substantial  hazard  for  consumers.  This 
process  is  designed  to  alert  CPSC  to 
potential  problems  that  may  require 
further  action.  This  bill  adds  two  situ- 
ations in  which  manufacturers  must 
notify  CI*SC:  if  a  product  either  falls 
to  comply  with  a  voluntary  standard 
or  it  creates  an  unreasonable  risk  of 
injury  or  death.  These  changes  will  en- 
courage reporting  to  the  CPSC,  and 
the  Commission  wlU  receive  these  re- 
ports in  a  timely  fashion. 

Mr.  President,  the  CPSC  has  an  im- 
portant mission.  The  protection  of 
consumers  from  dangerous  products  is 
very  important  and  it  is  an  appropri- 
ate regulatory  role  for  the  Federal 
Government.  I  believe  that  this  bill  is 
very  important  for  the  CPSC.  Many 
have  criticized  the  CPSC  in  recent 
years  as  Ineffective.  This  authoriza- 
tion bill  will  provide  the  direction  the 
Commission  needs  to  carry  out  its  mis- 
sion. I  urge  my  colleagues  to  support 
this  bill. 

The  PRESIDING  OFFICER.  The 
bUl  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  605).  as  amended,  was 
passed,  as  follows: 

S.  60S 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Product 
Safety  Commission  Authorization  Act  of 
1989". 

qualincations  of  members  of  the 
commissioh:  quorum 

Sec.  2.  (a)  Section  4(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053(a)  U 
amended  by  inserting  Immediately  after  the 
first  sentence  the  following:  "In  making 
such  appointments,  the  President  shall  con- 
sider individuals  who,  by  reason  of  their 
background  and  expertise  in  areas  related  to 
consumer  products  and  protection  of  the 
public  from  risks  to  safety,  are  qualified  to 
serve  as  members  of  the  Commission.". 

(bKI)  Section  4(a)  of  the  Consumer  Prod- 
uct Safety  Act  (15  UJS.C.  2053(a)).  is  amend- 
ed by  striking  "five"  and  inserting  in  lieu 
thereof  "three". 

(2)  Section  4(c)  of  the  Consumer  Product 
Safety  Act  (15  V£.C.  2053(c)  is  amended  by 
striking  "three"  and  inserting  in  lieu  there- 
of "two". 

(3)  Section  4(d)  of  the  Consumer  Product 
Safety  Act  (IS  n.S.C.  2053(d))  is  amended 
by  striking  "three"  and  inserting  in  lieu 
thereof  "two". 
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(4)  For  the  purpose  of  applying  the 
amendment  made  by  paragraph  (1)  of  this 
subsection,  the  office  of  Commissioner  of 
the  Consumer  Product  Safey  Commission 
whose  term  expires  on  October  26, 1990,  and 
the  office  of  Commissioner  whose  term  ex- 
pires on  October  26,  1993,  shall  cease  to 
exist  on  the  date  of  enactment  of  this  Act. 

APPOIIfTMElfT  OF  CERTAIN  PEESOIfnEL 

Sec.  3.  (a)  Section  4(gKl)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  20S3(gKl))  is 
amended  to  read  as  foUows: 

"(CMl)  The  Chairman,  subject  to  the  ap- 
proval of  the  Commission,  shall  appoint  an 
Executive  Director,  a  General  Counsel,  an 
Associate  Executive  Director  for  Engineer- 
ing Sciences,  an  Associate  Executive  Direc- 
tor for  Epidemiology,  an  Associate  Execu- 
tive Director  for  Compliance  and  Adminis- 
trative Litigation,   an   Associate   Executive 
Director  for  Health  Sciences,  an  Associate 
Executive  Director  for  Economic  Analysis, 
an  Associate  Executive  Director  for  Admin- 
istration, an  Associate  Executive  Director 
for  Field  Operations,  a  Director  fQr  Office 
of  Program.  Management,  and  Budget,  and 
a  Director  for  Office  of  information  and 
Public   Affairs.    Any    other   individual    ap- 
pointed to  a  position  designated  as  an  Asso- 
ciate Executive  Director  shall  be  appointed 
by  the  Chairman,  subject  to  the  approval  of 
the     Commission.     The     Chairman     may 
remove    an    individual    from    any    position 
specified  in  paragraph  (1)  of  this  subsection 
only  with  the  approval  of  the  Commission. 
The  Chairman  may  appoint  only  an  Individ- 
ual who  is  an  attorney  as  the  Associate  Ex- 
ecutive Director  for  Compliance  and  Admin- 
istrative  Litigation.    No   Individual   so   ap- 
pointed may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule.". 

(b)  Section  4(g)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2053(g))  is  amended  by 
adding  at  the  end  the  following: 

"(5)  No  individual  may  be  apponted  on  an 
acting  basis  to  any  position  specified  in 
paragraph  (1)  of  this  subsection  for  a  period 
in  excess  of  ninety  days  unless  such  ap- 
pointment is  approved  by  the  Commission.". 

PRIORITIES 

Sec.  4.  (a)  Section  4  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(J)  At  least  thirty  days  before  the  begin- 
ning of  each  fiscal  year,  the  Commission 
shall  establish  priorities  for  its  actions  pur- 
suant to  the  Acts  under  its  Jurisdiction. 
Before  establishing  such  priorities,  the 
Commission  shall  conduct  a  public  hearing 
on  the  priorities  and  shall  provide  reasona- 
ble opportunity  for  the  submission  of  com- 
ments.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  fiscal  years  which  begin  more  than  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act. 
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DISCLOSURE  OF  CONTRACTORS 

Sec  5.  Section  6(aX8)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  205S(aK8),  is 
amended  by  striking  "officers  or  employees" 
and  inserting  in  lieu  thereof  "officers,  em- 
ployees, or  representatives  of  the  Commis- 
sion (including  contractors)". 

PEl'lTION  RKCARDING  VOLUNTARY  STANDARDS 

Sec.  6.  (a)  Section  9  of  the  Consumer 
Product  Safety  Act  (15  US.C.  2058)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(i)  The  Commission  shall  approve  or 
deny  any  petlUon  requesting  the  Commis- 


sion to  initiate  a  rulemaking  under  section 
553(e)  of  tiUe  5,  United  SUtes  Code,  within 
a  reasonable  time  after  the  date  on  which 
such  petition  is  filed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such  petition.  The  Commission  may  not 
deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  in  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  voluntary  standard  is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  risk  of  Injury  identified  in 
the  petition,  and  it  is  likely  that  there  will 
be  substantial  compliance  with  the  stand- 
ard.". 

(b)  Section  3  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1262)  is  amended 
by  adding  at  the  end  the  following: 

"(J)  The  Commission  shall  approve  or 
deny  any  petition  requesting  the  Commis- 
sion to  initiate  a  rulemaking  under  section 
553(e)  of  title  5,  United  SUtes  Code,  within 
a  reasonable  time  after  the  date  on  which 
such  petition  is  filed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such  petition.  The  Commission  may  not 
deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  in  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  voluntary  standard  is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  risk  of  injury  identified  in 
the  petition,  and  it  is  likely  that  there  will 
be  substantial  compliance  with  the  stand- 
ard.". 

(c)  Section  4  of  the  Flammable  Fabrics 
Act  (15  X3S.C.  1193)  is  amended  by  adding 
at  the  end  the  following: 

"(k)  The  Commission  shall  approve  or 
deny  any  petition  requesting  the  Commis- 
sion to  initiate  a  rulemaking  under  section 
553(e)  of  title  5,  United  States  Code,  within 
a  reasonable  time  after  the  date  on  which 
such  petition  is  filed.  The  Commission  shall 
state  the  reasons  for  approving  or  denying 
such  petition.  The  Commission  may  not 
deny  any  such  petition  on  the  basis  of  a  vol- 
untary standard  unless  the  voluntary  stand- 
ard is  in  existence  at  the  time  of  the  denial 
of  the  petition,  the  Commission  has  deter- 
mined that  the  voluntary  standard  is  likely 
to  result  in  the  elimination  or  adequate  re- 
duction of  the  risk  of  injury  identified  In 
the  petition,  and  it  is  likely  that  there  wlU 
be  substantial  complianoe  with  the  stand- 
ard.". 

TIME  LIMITATIONS  FOR  PROPOSED  RULES 

Sec  7.  Section  9(c)  of  the  Consumer  Prod- 
uct Safety  Act  (IS  U.S.C.  2058(c))  is  amend- 
ed by  adding  at  the  end  the  following:  "Any 
proposed  consumer  product  safety  rule  shall 
be  Issued  within  twelve  months  after  the 
date  of  publication  of  an  advance  notice  of 
proposed  rulemaking  under  subsection  (a) 
of  this  section  relating  to  the  product  In- 
volved, unless  the  Commission  determines 
that  such  proposed  rule  is  not  likely  to 
eliminate  or  reduce  the  risk  of  injury  associ- 
ated with  the  product.  The  Commission 
may  extend  the  twelve-month  period  for 
good  cause.  If  the  Commission  extends  such 
period,  it  shall  immediately  transmit  notice 
of  such  extension  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives. Such  notice  shall  include  an  explana- 
tion of  the  reasons  for  such  extension,  to- 
gether with  an  estimate  of  the  date  by 
which  the  Commission  anticipates  such 
rulemaking  will  be  completed.  The  Commis- 
sion shall  publish  notice  of  such  extension 
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and  the  information  submitted  to  the  Con- 
gress in  the  Federal  Register.". 

VOLUNTARY  CONSUMER  PRODUCT  SAFRT 
STANDARDS 

Sec  8.  (aXl)  Section  9<bK2)  of  the  Con- 
sumer Product  Safety  Act  (IS  U.S.C. 
2058(bX2))  is  amended  by  inserting  Immedi- 
ately before  the  period  the  foUowlng:  ". 
except  that  the  Commission  shall  terminate' 
any  such  proceeding  and  rely  on  a  voluntary 
standard  only  if  such  voluntary  standard  is 
in  existence". 

(bKI)  Section  9(bK2)  of  the  Consumer 
Product  Safety  Act  (15  UAC.  2058(bK2)),  as 
amended  by  subsecUon  (aXl)  of  this  section, 
is  further  amended  by  adding  at  the  end  the 
foUowing:  "Prior  to  relying  upon  any  volun- 
tary consumer  product  safety  standard,  the 
Commission  shall  afford  interested  persons 
(including  manufacturers,  consumers,  and 
consumer  organizations)  who  were  not  in- 
volved in  the  development  of  such  standard 
a  reasonable  opport.unlty  to  submit  written 
comments  regarding  such  standard.  The 
Commission  shall  consider  such  comments 
in  making  any  determination  regarding  reli- 
ance on  the  involved  voluntary  standard 
under  this  subsection.". 

(2)  Section  3(gK2)  of  the  Federal  Hazard- 
ous Substances  Act  (15  UJB.C.  1262(gK2)).  as 
amended  by  subsection  (bK2)  of  this  section, 
is  further  amended  by  adding  at  the  end  the 
following:  "Prior  to  relying  upon  any  volun- 
tary standard,  the  Commission  shall  afford 
interested  persons  (including  manufactur- 
ers, consumers,  and  consumer  organiza- 
tions) who  were  not  involved  in  the  develop- 
ment of  such  standard  a  reasonable  oppor- 
tunity to  submit  written  comments  regard- 
ing such  standard.  The  Commission  shall 
consider  such  comments  in  making  any  de- 
termination regarding  reliance  on  the  In- 
volved volimtary  standard  under  this  sub- 
section.". 

(cKl)  Section  7(b)  of  the  Consumer  Prod- 
uct Safety  Act  (15  UJS.C.  2056(b))  is  amend- 
ed- 

(A)  by  inserting  "(1)"  Immediately  after 
"(b)":  and 

(B)  by  adding  at  the  end  the  foUowlnr 
"(2)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  has 
relied  under  paragraph  (1)  of  this  subsec- 
tion: 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission;  or 

"(C)  whose  development  the  Commission 
has  monitored.". 

(2)  Section  3(g)  of  the  Federal  Hazardous 
Substances  Act  (15  X3S.C.  1262(g))  is  amend- 
ed by  adding  at  the  end  the  foUowing: 

"(3)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  Commission  has 
relied  under  paragraph  (2)  of  this  subsec- 
tion: 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission:  or 

"(C)  whose  development  the  Commission 
has  monitored.". 

(3)  Section  4(h)  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1193(h))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  The  Commission  shall  devise  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  C<»nmission  has 
relied  under  paragraph  (2)  of  this  subsec- 
tion; 
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"<B)  which  were  developed  with  the  par- 
ticipation of  the  Commission:  or 

"(C)  whose  development  the  Commission 
has  monitored.". 

cosT-BsmErrr  amaltsu 

Sac.  9.  (a)  Section  12  of  the  Consumer 
Product  Safety  Act  (IS  ViS.C.  2061)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Nothing  In  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining whether  to  bring  an  action  against  a 
consumer  product  under  this  section,  to  pre- 
pare a  comparison  of  the  costs  that  would 
be  Incurred  in  complying  with  the  relief 
that  may  be  ordered  in  such  action  with  the 
benefits  to  the  public  from  such  relief.". 

(b)  Section  IS  of  the  Consumer  Product 
Safety  Act  (15  UAC.  20«4)  is  amended  by 
adding  at  the  end  the  following: 

"(h)  Nothing  In  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining ttiat  a  product  distributed  In  com- 
merce presents  a  substantial  product  hazard 
and  that  notification  or  other  action  under 
this  section  should  be  taken,  to  prepare  a 
comparison  of  the  costs  that  would  be  in- 
curred In  providing  notification  or  taking 
other  action  under  this  section  with  the 
benefits  from  such  notification  or  action.". 

(c)  Section  IS  of  the  Federal  Hazardous 
Subatances  Act  (15  D.S.C  1274)  is  amended 
by  adding  at  the  end  the  following: 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  require  the  Commission,  in  deter- 
mining that  an  article  or  substance  distrib- 
uted in  commerce  presents  a  substantial 
product  hazard  and  that  notification  or 
other  action  under  this  section  should  be 
taken,  to  prepare  a  comparison  of  the  costs 
that  would  be  Incurred  In  providing  notifica- 
tion or  taking  other  action  under  this  sec- 
tion with  the  benefits  from  such  notifica- 
tion or  action.". 

Ssc.  10.  Section  lS(b)  of  the  Consumer 
Product  Safety  Act  (15  UJS-C.  2064(b))  Is 
amended— 

(1)  In  paragraph  (1),  by  striking  ";  or"  and 
inserting  in  lieu  thereof  "or  with  a  volun- 
tary consumer  product  safety  standard 
upon  which  the  Commission  has  reUed 
under  section  9;": 

(2)  In  paragraph  (2).  by  striking  the 
comma  and  Inserting  In  lieu  thereof  ";  or": 

(3)  by  Inserting  Immediately  after  para- 
graph (2)  the  following: 

"(3)  creates  an  unreasonable  risk  of  seri- 
ous Injury  or  deattu": 

(4)  by  striking  'comply  or  of  such  defect," 
and  inserting  In  lieu  thereof  "comply,  of 
such  defect,  or  of  such  risk.";  and 

(5)  by  striking  "defect  or  failure  to 
comply."  and  inserting  In  lieu  thereof 
"defect,  failure  to  comply,  or  such  risk.". 

CIVIL  FKMALTIXS 

Sk.  11.  (a)  Section  20<a)  of  the  Consumer 
Product  Safety  Act  (15  n.S.C.  2060(a))  is 
amended— 

(1)  by  striking  "(2,000"  and  inserting  in 
Ueu  thereof  "$5,000"; 

(2)  by  striking  "$S()0,000"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof 
"$1,250,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3XA)  The  maximum  penalty  amounts 
authorized  In  paragraph  (1)  shall  be  adjust- 
ed for  inflation  as  provided  In  this  para- 
graph. 

"(B)  Not  later  than  December  1.  1904.  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 


and  publish  in  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

"(C)  The  schedule  of  maxlmimi  author- 
ized i>enaltles  shall  be  prescribed  by  Increas- 
ing each  of  the  amounts  referred  to  In  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  Increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to — 

"(I)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000.  the 
nearest  multiple  of  $1,000; 

"(11)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000. 
the  nearest  multiple  of  $5,000; 

"(lii)  In  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000:  and 

"(Iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

"(D)  For  purposes  of  this  subsection: 

"(1)  The  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
url>an  consumers  published  by  the  Depart- 
ment of  Labor. 

"(U)  The  term  cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(b)  Section  5  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1264)  is  amended 
by  adding  at  the  end  the  following: 

"(c)(1)  Any  person  who  knowingly  violates 
section  4  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $5,000  for  each  such  violation. 
Subject  to  paragraph  (2),  a  violation  of  sub- 
sections (a),  (b).  (c),  (d),  (f),  (g),  (i),  and  (J) 
of  section  4  stiall  constitute  a  separate  of- 
fense with  respect  to  each  substance  in- 
volved, except  that  the  maximum  civil  pen- 
alty shall  not  exceed  $1,250,000  for  any  re- 
lated series  of  violations.  A  violation  of  sec- 
tion 4<e)  shall  constitute  a  separate  viola- 
tion with  respect  to  each  failure  or  refusal 
to  allow  or  perform  an  act  required  by  sec- 
tion 4(e);  and.  If  .such  violation  is  a  continu- 
ing one,  each  day  of  such  violation  shall 
constitute  a  separate  offense,  except  that 
the  maximum  civil  penalty  shall  not  exceed 
$1,250,000  for  any  related  series  of  viola- 
tions. 

"(2)  The  second  sentence  of  paragraph  (1) 
of  this  subsection  shall  not  apply  to  viola- 
tions of  subsection  (a)  or  (c)  of  section  4— 

"(A)  if  the  person  who  violated  such  sub- 
section is  not  the  manufacturer  or  private 
labeler  or  a  distributor  of  the  substances  in- 
volved; and 

"(B)  If  such  person  did  not  have  either  (i) 
actual  knowledge  that  such  person's  distri- 
bution or  sale  of  the  substance  violated  such 
subsection,  or  (11)  notice  from  the  Commis- 
sion that  such  distribution  or  sale  would  be 
a  violation  of  such  subsection. 

"(3)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  section  4,  the  Commission  shall 
consider  the  nature  of  the  substance,  the  se- 
verity of  the  risk  of  Injury,  the  occurrence 
or  absence  of  Injury,  the  amount  of  the  sub- 
stance distributed,  and  the  appropriateness 
of  such  penalty  In  relation  to  the  size  of  the 
business  of  the  person  charged. 

"(4)  Any  civil  penalty  under  this  subaec- 
tjon  may  be  compromised  by  the  Commis- 


sion. In  determining  the  amount  of  such 
penalty  or  whether  it  should  be  remitted  or 
mitigated,  and  in  what  amount,  the  Com- 
mission shall  consider  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of 
the  persons  charged,  the  nature  of  the  sub- 
stance Involved,  the  severity  of  the  risk  of 
injury,  the  occurrence  or  absence  of  Injury, 
and  the  amount  of  the  substance  distribut- 
ed. The  amount  of  such  penalty  when  final- 
ly determined,  or  the  amount  agreed  on 
compromise,  may  be  deducted  from  any 
simis  owing  by  the  United  States  to  the 
person  charged. 

"(5)  As  used  in  the  first  sentence  of  para- 
graph (1),  the  term  'knowingly'  means  (A) 
having  actual  knowledge,  or  (B)  the  pre- 
sumed having  a  knowledge  deemed  to  be 
possessed  by  a  reasonable  person  who  acts 
In  the  circumstances.  Including  knowledge 
obtainable  upon  the  exercise  of  due  care  to 
ascertain  the  truth  of  representations. 

"(6)(A)  The  maximum  penalty  amounts 
authorized  In  paragraph  ( 1 )  shall  be  adjust- 
ed for  Inflation  as  provided  In  this  para- 
graph. 

"(B)  Not  later  than  December  1,  1994,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  In  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
stiall  apply  for  violations  that  occur  after 
January  1  of  the  year  Immediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  Increas-  . 
ing  each  of  the  amounts  referred  to  in  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to— 

"(1)  In  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

"(11)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"(ill)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000;  and 

"(iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

"(D)  For  purposes  of  this  subsection: 

"(1)  The  term  'Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(11)  The  term  cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  Jime  preceding  the  date  on  whi<^ 
the  maximum  authorized  penalty  was  last 
adjusted.". 

(cKl)  Beginning  1  year  after  the  date  of 
enactment  of  this  Act,  and  every  year  there- 
after, the  Consumer  Product  Safety  Com- 
mission shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives the  Information  specified  In  paragraph 
(2)  of  this  subsection.  Such  Information 
may  be  included  In  the  annual  report  to  the 
Congress  submitted  by  the  Commission. 

(2)  The  Commission  shall  submit  informa- 
tion with  respect  to  the  Imposition  of  civil 
penalties  imder  the  statutes  which  it  admin- 
isters. The  Information  shall  Include  the 
number  of  civil  penalties  imposed,  an  Identi- 
fication of  the  violations  that  led  to  the  im- 
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position  of  such  penalties,  and  the  amount 
of  revenue  recovered  from  the  imposition  of 
such  penalties. 

CHSOmC  HAZAHD  ADVISORY  PAKXL 

Sk.  12.  Section  28(bKl)  of  the  Consumer 
Product  Safety  Act  (15  n.S.C.  2077(bXI))  is 
amended  by  inserting  Immediately  after 
"States"  the  following:  "(other  than  em- 
ployees of  the  National  Institutes  of  Health, 
the  National  Toxicology  Program,  or  the 
National  Center  for  Toxicological  Re- 
search)". 

AITTHORUATION  OP  APFBOPIUATIORS 

Sbc.  13.  Section  32(a)  of  the  C^onsumer 
Product  Safety  Act  (IS  D.S.C.  2081(a))  is 
amended — 

(1)  by  striking  ""and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  Inserting  Immediately  after  para- 
graph (9)  the  following: 

"(10)  $34,500,000  for  the  fiscal  year  ending 
September  30,  1989.  together  with  such 
sums  as  may  be  necessary  for  increases  in 
pay  and  retirement  benefits  provided  by 
law; 

"'(11)  $36,500,000  for  the  fiscal  year  ending 
September  30,  1900,  together  with  such 
sums  as  may  be  necessary  for  increases  in 
pay  and  retirement  benefits  provided  by 
law;  and 

"(12)  $38,179,000  for  the  fiscal  year  ending 
September  30,  1991.  together  with  sums  as 
may  be  necessary  for  Increases  In  pay  and 
retirement  benefits  provided  by  law.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRADE  AUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1164.  a  bill  authorizing  ap- 
propriations for  the  U.S.  Trade  Repre- 
sentative, the  United  States  Interna- 
tional Trade  Commission,  and  the  U.S. 
Customs  Service. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  legislative  cleric  read  as  follows: 

A  bill  (S.  1164)  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Office  of 
the  \J&.  Trade  Representative,  the  XJ& 
International  Trade  Commission,  and  the 
U.8.  Customs  Service. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bilL 

AMKinnmrT  no.  •S4 
(Purpose:  To  allow  property  forfeited  under 

the  customs  laws  to  be  transferred  to  the 

OvU  Air  Patrol) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  BEtrrsEN  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  leglalaUve  clerk  read 
as  follows: 

The  Smator  from  Maine  [Mr.  BfircBXu.]. 
for  Mr.  BmrsKif,  proposes  an  amendment 
numbered  684. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  th^  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  3  of  the  bill,  add  the 
following: 

(e)  DisposmoK  or  Foepkitkd  Propoity.- 

(1)  Subparagraph  (B)  of  section  616(cKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1616a(cKl))  is  amended  to  read  as  follows: 

"(B)  Transfer  any  of  the  property  to— 

"(1)  any  other  Federal  agency; 

"(11)  any  State  or  local  law  enforcement 
agency  that  participated  directly  or  indi- 
rectly In  the  seizure  or  forfeiture  of  the 
property;  or 

"(ill)  the  ClvU  Air  Patrol.". 

(2)  Subsection  (c)  of  section  616  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragn^h: 

"(3)  Aircraft  may  be  transferred  to  the 
CrtvU  Air  Patrol  under  paragraph  (IKBXiU) 
in  support  of  air  search  and  rescue  and 
other  emergency  services  and.  pursuant  to  a 
memorandum  of  understanding  entered  into 
with  a  Federal  agency.  Illegal  drug  traffic 
surveillance.  Jet-powered  aircraft  may  not 
be  transferred  to  the  CMvll  Air  Patrol  under 
the  authority  of  paragraph  (IKBXili).". 

Mr.  BENTSEN.  I  am  proposing  an 
amendment  to  the  Finance  Commit- 
tee's original  bill.  S.  1164.  authorizing 
appropriations  to  the  U.S.  Customs 
Service,  the  U.S.  Trade  Representa- 
tive, and  the  U.S.  International  Trade 
Commission. 

Under  current  law.  the  Customs 
Service  has  authority  to  transfer  for- 
feited property  to  other  Federal  agen- 
cies and  to  State  and  local  law  enforce- 
ment agencies  that  participated  direct- 
ly or  indirectly  in  the  seizure  or  for- 
feiture of  the  property.  My  amend- 
ment would  also  allow,  but  not  re- 
quire. Customs  to  share  forfeited  prop- 
erty with  the  Civil  Air  Patrol  [CAPl. 
It  would  provide  that  aircraft  trans- 
ferred to  the  CAP  is  intended  for  use 
in  support  of  CAP  search  and  rescue 
missions  and  other  emergency  serv- 
ices, as  well  as  drug  surveillance  mis- 
sions pursuant  to  a  memorandtmi  of 
understanding  with  a  Federal  agency. 
No  jet  powered  aircraft  could  be  trans- 
ferred to  the  CAP. 

The  CAP  has  a  proud  tradition  of 
providing  emergency  air  services  on  a 
volunteer  basis.  Since  1986,  it  has  also 
aided  Customs  by  flying  air  surveil- 
lance missions  in  aid  of  drug  enforce- 
ment activities.  The  CAP  needs  air- 
craft to  support  those  missions,  but 
current  law  does  not  clearly  allow  Cus- 
toms to  transfer  forfeited  property  to 
the  CAP.  My  amendment  would  fill 
this  gap  in  the  law  and  promote  the 
cooperative  efforts  of  the  Federal 
Government  and  the  CAP. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 


ti(m  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  amendment  (No.  684)  was 
agreed  to. 

AMEBsifKirr  m.  •■■ 

(Purpose:  To  extend  the  user  fee  provisions 
for  certain  small  airports  to  Include  small 
seaports) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  the  Sena- 
tor from  Alaska  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dolx),  for 
Mr.  Snvm,  proposes  an  amendment  num- 
bered 685. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  after  line  23.  add  the  ftrilowlnr 
(a)  User  Fn  roR  Cdroks  Sibvicb  at 
Smaxx  Seaports  amo  Other  Facilities.— 

(1)  Section  236  of  the  Trade  and  Tariff 
Act  of  1984  (19  n.S.C.  58b),  as  amended  by 
this  Act,  is  further  amended— 

(A)  by  inserting  ",  seaport,  or  other  facili- 
ty" after  "airport"  each  place  it  appears  In 
the  section  other  than  in  paragraphs  (1) 
and  (2)  of  subsection  (a), 

(B)  by  Inserting  ",  seaports,  and  other  fa- 
cilities" after  "airports"  in  subsection  (c). 
and 

(C)  by  inserting  "AND  OTHER  FACILI- 
TIES" after  "AIRPORTS"  In  the  section 
heading. 

(2)  Paragraph  (2)  of  section  13031(e)  of 
Public  Law  99-272.  as  amended  by  this  Act. 
is  further  amended  by  inserting  "',  seaport, 
or  other  facility '"  after  "airport"  each  place 
it  appears. 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  thank  Senators  BnfTsiif 
and  Packwood  for  their  assistance  in 
working  out  my  amendment  to  S.  1164. 
the  fiscal  year  1990  CaaUxms  Service 
authorization. 

My  amendment  would  pmnit  the 
current  user  fee  airport  program  to 
benefit  small  seaports  and  other  facili- 
ties, as  well  as  small  airports.  I  want  to 
emphasize  that  this  amendment  will 
incur  no  cost  to  the  Fednal  Gov»n- 
ment;  it  will  simply  authorise  user  fees 
to  support  the  provision  of  customs 
services  at  seaports  and  other  facili- 
ties, as  well  as  airports. 

This  amendment  wiU  make  possible 
the  stationing  of  customs  inspectors  at 
locations  such  as  the  Kenai  Peninsula 
in  Alaska  where  an  inspector  is  needed 
to  cover  not  only  the  Kenai  Airport, 
but  also  the  sei4x>rt8  at  Seward. 
Homer,  and  Nikiski  and  the  trucking 
facilities  at  Soldotna. 

I  thank  the  chairman  and  ranking 
member  of  the  Finance  Committee  for 
their  cooperation. 

The  PRESIDING  OFFICER  If 
there  be  no  further  debate,  the  ques- 
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tion  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  685)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  rise 
today  on  behalf  of  the  Committee  on 
Finance,  which  has  reported  an  origi- 
nal bill,  S.  1164.  providing  fiscal  year 
1990  authorization  of  appropriations 
for  three  international  trade  agen- 
cies—the U.S.  Ciistoms  Service,  the 
Office  of  the  U.S.  Trade  Representa- 
tive [USTR],  and  the  U.S.  Internation- 
al Trade  Commission  [ITCl. 

Trade  is  one  of  the  most  important 
challenges  facing  this  country.  While 
recently  the  merchandise  trade  deficit 
has  been  coming  down,  our  interna- 
tional current  accoimt.  which  meas- 
ures the  full  range  of  our  internation- 
al transactions,  has  gotten  worse.  And 
many  economists  fear  worse  trade  per- 
formance in  the  future. 

In  this  critical  situation,  we  need  to 
get  an  effective  trade  policy  in  place. 
We  in  Congress  took  an  important 
first  step  in  that  process  last  year  by 
enacting  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988. 

However,  that  law  still  has  to  be  im- 
plemented. In  the  Finance  Committee, 
we  have  conducted  an  extremely 
active  program  of  oversight  this  year, 
including  hearings,  classified  meetings 
with  our  key  trade  negotiators,  and 
meetings  with  leaders  of  foreign  na- 
tions with  whom  we  have  disputes  in 
the  trade  field.  Furthermore,  we  have 
moved  quickly  the  nominations  the 
President  has  sent  to  us  for  the  key 
positions  in  his  trade  team. 

Most  of  the  implementation  respon- 
sibility, however,  rests  with  the  execu- 
tive branch.  They  must  conduct  the 
negotiations,  prepare  the  reports, 
make  the  key  decisions,  and  follow  up 
on  our  trade  priorities.  In  the  Uruguay 
round,  the  administration  is  facing  the 
most  complex  trade  negotiations 
ever— bar  none.  And  at  the  same  time, 
they  have  to  supervise  the  implemen- 
tation of  the  new  Free  Trade  Agree- 
ment with  Canada,  the  implementa- 
tion of  the  new  harmonized  system  of 
tariff  nomenclature,  and  the  require- 
ments of  the  new  trade  law. 

Under  these  circiimstances,  the  Fi- 
nance Committee  was  concerned  that 
the  trade  agencies  subject  to  annual 
authorization— the  Customs  Service, 
the  USTR  and  the  ITC— have  the 
funds  they  need  to  meet  these  chal- 
lenges. What  we  found  was  that  the 
budgets  for  these  agencies  as  recom- 
mended by  the  administration  needed 
improvement  if  the  agencies  are  to 
carry  out  the  Job. 

Here  is  what  we  have  done: 

For  the  Customs  Service,  the  com- 
mittee's bill  authorizes  a  total  appro- 
priation of  slightly  over  $1.2  bUlion. 
Of  this,  $128  million  is  to  fund  the  op- 
erations and  maintenance  of  the  air 
drug    interdiction    program.    This    is 


identical  to  the  amount  requested  by 
the  President  for  that  program. 

The  remaining  authorized  amount, 
$1,075  billion,  is  dedicated  to  salaries 
and  expenses.  This  is  an  increase  of 
$53.8  million  over  the  President's 
budget  request  for  fiscal  year  1990. 

Let  me  explain  how  the  conmiittee 
built  the  budget  authorization  figure 
for  salaries  and  expenses.  We  began 
with  the  amount  requested  by  the  ad- 
ministration. $1,021  billion,  which 
would  essentiaUy  maintain  Ciistoms  at 
the  level  of  services  of  fiscal  year  1989. 
To  this,  we  added  $25  million  to  cover 
the  cost  of  the  January  1989  pay  raise, 
which  the  President's  budget  would 
have  required  Customs  to  absorb. 
Next,  we  included  $28.8  million  in 
funds  previously  authorized  in  last 
year's  omnibus  drug  bill,  but  not  ap- 
propriated. 

The  additional  authorizations  from 
the  drug  bill  would  cover  hiring  an  ad- 
ditional 435  drug  enforcement  person- 
nel and  funding  two  research  and  de- 
velopment projects  for  machine  read- 
able passports  and  cargo  container 
drug  enforcement.  While  adding  drug 
enforcement  personnel  in  this  manner, 
we  also  allocated  funds  between  com- 
mercial and  noncommercial  operations 
so  as  to  reject  a  proposed  transfer  of 
396  personnel  from  commercial  posi- 
tions to  a  cargo  container  drug  en- 
forcement initiative. 

The  Customs  authorization  contains 
three  additional  provisions.  One  clears 
up  confusion  over  the  authority  of  the 
Customs  Service  to  be  reimbursed  for 
services  it  provides  at  a  foreign  trade 
zone  connected  with  a  small  user  fee 
airport.  The  bill  clarifies  that  the  serv- 
ices are  covered  by  the  same  user  fees 
paid  with  regard  to  customs  services  at 
the  airport.  Another  provision  re- 
quires additional  equipment  and  facili- 
ties to  be  provided  at  a  border  port  in 
New  York  in  order  to  make  it  a  full- 
service  commercial  center  under  the 
Customs  Service's  Northern  Border 
Enhancement  Program. 

The  third  of  these  provisions  is  very 
important.  The  committee's  bill  would 
make  the  Commissioner  of  Ciistoms 
subject  to  Senate  confirmation.  Cur- 
rently, the  Commissioner  is  appointed 
by  the  Secretary  of  the  Treasury  with- 
out Senate  confirmation. 

The  reason  for  requiring  Senate  con- 
firmation of  the  Commissioner  is  to  in- 
crease the  accoimtability  of  the  Com- 
missioner to  the  Congress  and  to  en- 
hance the  ability  of  the  Congress  to 
oversee  the  activities  of  the  Customs 
Service.  The  Commissioner  holds  a 
broad  range  of  responsibilities,  not 
only  for  trade  facilitation  and  enforce- 
ment, but  for  drug  interdiction  and 
border  enforcement  of  a  variety  of  do- 
mestic laws.  In  addition,  he  heads  a 
revenue  collection  agency  that  ac- 
counted for  over  $17  billion  in  duties, 
taxes  and  fees  collected  in  fiscal  year 
1988.  These  duties  fully  Justify  making 


the  Commissioner  answerable  to  the 
Congress  for  his  actions  and  policies. 

Moreover,  the  requirement  of  confir- 
mation will  tend  to  focus  greater 
awareness  by  the  administration,  the 
public  and  the  Senate  on  the  Presi- 
dent's choice  of  a  nominee  and  that 
person's  views. 

Finally,  making  the  Commissioner 
subject  to  confirmation  is  consistent 
with  the  treatment  of  comparable 
Federal  officials— in  the  revenue  area, 
the  Commissioner  of  Internal  Revenue 
Service.  In  the  trade  area,  other  offi- 
cals  at  the  head  of  trade  agencies— the 
U.S.  Trade  Representative  and  three 
Deputy  U.S.  Trade  Representatives 
and  the  Commissioners  of  the  ITC— 
must  undergo  review  and  approval  by 
the  Senate. 

There  is  some  concern  that,  by 
making  the  Commissioner  the  ap- 
pointee of  the  President  rather  than 
the  Secretary  of  the  Treasury,  we  may 
make  him  an  independent  power  base 
within  the  Department  of  the  Treas- 
ury, no  longer  answerable  to  the  Sec- 
retary. The  committee  bill  responds  to 
this  concern  by  providing  that  the 
Commissioner  is  to  have  only  those 
duties  prescribed  by  the  Secretary  and 
that  he  is  to  report  to  the  Secretary 
through  such  subordinate  officials  as 
the  Secretary  may  require. 

For  the  USTR,  the  committee's  bill 
authorizes  an  appropriation  of  $19,651 
million  for  fiscal  year  1990.  This  repre- 
sents an  increase  of  approximately 
$4.4  million  over  the  fiscal  year  1990 
appropriation  to  USTR,  and  aui  in- 
crease of  approximately  $2.8  million 
over  the  amount  requested  for  USTR 
in  the  President's  fiscal  year  1990 
budget  proposal. 

The  committee  has  authorized  a 
higher  level  of  funding  for  USTR  than 
that  requested  by  the  President  be- 
cause it  does  not  find  the  proposed 
funding  level  to  be  adequate.  The 
USTR  is  the  President's  chief  trade 
adviser,  coordinator  of  U.S.  trade 
policy,  and  negotiator  of  multilateral 
trade  agreements.  In  fiscal  year  1990, 
the  USTR  will  be  faced  with  the  com- 
bined demands  of  implementing  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  and  the  United  States- 
Canada  Free  Trade  Agreement  at  a 
time  of  intensive  discussions  in  the 
Uruguay  round  of  multilateral  trade 
negotiations.  The  USTR  must  have 
adequate  resources  to  carry  out  these 
responsibilities  effectively. 

The  committee  bill  also  authorizes 
to  be  appropriated  to  USTR  $1,492,000 
for  the  United  States  share  of  the  ex- 
penses of  binational  panels  and  ex- 
traordinary challenge  committees  con- 
vened pursuant  to  chapter  19  of  the 
United  States-Canada  Free  Trade 
agreement.  Chapter  19  provides  a 
mechanism  for  settling  disputes  relat- 
ing to  the  application  of  the  anti- 
dimiping  and  countervailing  duty  laws. 
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Contrary  to  congressional  intent,  the 
President's  budget  proposals  call  for 
these  funds  to  be  appropriated  to  the 
Department  of  Commerce.  In  the  im- 
plementing legislation  for  the  agree- 
ment, such  fimds  were  appropriated  to 
USTR  in  order  to  assure  that  USTR, 
the  agency  responsible  for  selecting 
U.S.  individuals  eligible  to  serve  as 
panelists  and  committee  members, 
consults  on  the  selections  with  the  ap- 
propriate congressional  committees. 
These  panels,  rather  than  United 
States  courts,  will  be  reviewing  agency 
decisions  in  antidumping  and  counter- 
vailing duty  cases  involving  Canadian 
products;  therefore,  the  committee 
considers  such  consultations  essential. 
To  assure  that  they  occur,  the  com- 
mittee t»elieves  strongly  that  funding 
for  expenses  associated  with  such 
panels  and  committees  should  be  ap- 
propriated to  USTR,  the  agency  re- 
sponsible for  selecting  panelists  and 
committee  members. 

For  the  ITC,  the  committee  bill  au- 
thorizes an  appropriation  of 
$39,943,000  for  fiscal  year  1990.  This  is 
the  level  of  funding  requested  by  the 
ITC.  It  amounts  to  an  increase  of 
$3,985,000  over  the  ITC's  appropria- 
tion in  fiscal  year  1989.  The  Increase  is 
intended  to  cover  nondiscretionary 
cost  increases  and  to  allow  the  ITC  to 
reach  its  currently  authorized  staffing 
level. 

Similar  to  the  USTR,  the  ITC's 
workload  is  likely  to  increase  in  fiscal 
year  1990  because  of  enactment  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  and  the  entry  into  force  of 
the  United  States-Canada  Free  Trade 
Agreement.  The  committee  believes 
that  the  ITC  should  be  funded  at  the 
requested  level  in  order  to  assure  that 
it  can  effectively  carry  out  its  statuto- 
ry functions  in  addition  to  these  new 
responsibilities. 

I  urge  the  Senate  to  act  favorably  on 
S.  1164. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 

S.  1164 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentativet    of   the    United    States    of 
America  in  Congreat  ataembled, 

SECTION  I.  OFFICE  OF  THE  UNfTBD  8TATB8  TRADE 
REPRESENTATIVE. 

(a)  Ih  ODfERAL.— Paragraph  (1)  of  section 
141(K)  of  the  Trade  Act  of  1974  (19  D.S.C. 
2171(KK1))  is  amended— 

(1)  by  striking  out  "1988"  in  subpara- 
graphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "1990", 

(3)  by  striking  out  $15,172,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"$19.651.000 ".  and 

(3)  by  striking  out  '$69,000"  in  subpara- 
graph (B)(1)  and  inserting  in  lieu  thereof 
"$89,000". 


(b)  PaKKLS  Aire  COMMITTKn  Uhsb  Cahaoa 
Frze  Trade  AcRxsicxirT.— Paragraph  (1)  of 
section  406(b)  of  the  United  States-Canada 
Pree-Trade  Agreement  Implementation  Act 
of  1988  (19  U.S.C.  2112.  note)  is  amended  by 
striking  out  "1989  such  simis  as  may  be  nec- 
essary" and  inserting  in  lieu  thereof  '1990, 
$1,492,000". 

SEC    L   UNITED   STATES   INTERNATIONAL  TRADE 
COMMISSION. 

Paragraph  (2)  of  section  330(e)  of  the 
Tariff  Act  of  1930  (19  VJS.C.  1330HeX2))  U 
amended— 

(1)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1990",  and 

(2)  by  striking  out  "$35,386,000"  and  in- 
serting in  lieu  thereof  "$39,943,000". 

SEC  1.  UNITED  STATES  CUSTOMS  SERVICE. 

(a)  In  Okkkral.— Subsection  (b)  of  section 
301  of  the  Ciistoms  Procedural  Reform  and 
Simplification  Act  of  1978  (19  U.8.C. 
2075(bKl))  Is  amended— 

(1)  by  strildng  out  "fiscal  year  1989"  each 
place  it  appears  and  Inserting  in  lieu  thereof 

"fiscal  year  1990", 

(2)  by  striking  out  "$440,504,000"  in  para- 
graph (1)  and  Inserting  in  lieu  thereof 
--$418,822,000'. 

(3)  by  striking  out  "$615,247,000  "  In  para- 
graph (2)  and  inserting  in  Ueu  thereof 
""$656,468,000". 

(4)  by  striking  out  "$142,262,000"  in  para- 
graph (3)  and  inserting  In  lieu  thereof 
'-$128,128,000  ".  and 

(5)  by  striking  out  paragraph  (4). 

(b)  APPOIimCEIfT  OP  THE  COMMISSIOITER  OP 
CUSTOMS.— 

(IK A)  The  position  of  Commissioner  of 
Customs  is  hereby  abolished. 

(B)  The  first  section  of  the  Act  of  March 
3,  1927  (44  SUt.  1381,  chapter  348;  19  UJS.C. 
2071 )  is  amended  to  read  as  follows: 

"Sectioh  1.  There  shall  be  in  the  Depart- 
ment of  the  Treasury  a  service  to  be  known 
as  the  'United  States  Ciistoms  Service'.". 

(C)  The  provisions  of  subparagraph  (A), 
and  the  amendment  made  by  subparagraph 
(B),  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(2)  Any  reference  to  the  Commissioner  of 
Customs  in  any  provision  of  law  other  than 
this  subsection  shall  be  treated,  only  on  the 
date  of  enactment  of  this  Act,  as  a  reference 
to  the  Secretary  of  the  Treasury. 

(3KA)  Section  1  of  the  Act  of  March  3, 
1927  (44  SUt.  1381.  chapter  348:  19  U.S.C. 
2071),  as  amended  by  paragraph  (1KB),  is 
further  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  the  following:  "and  a  Commissioner 
of  Ciistoms.  The  Commissioner  of  CXistoms 
shall  be  appointed  by  the  President  and 
with  the  advice  and  consent  of  the  Senate. 
The  C^Runissioner  of  Ciistoms  shall— 

"(1)  have  such  duties  and  powers  as  may 
be  delegated  to  the  Commissioner  of  Ciis- 
toms by  the  Secretary  of  the  Treasury,  and 

"(2)  report  to  the  Secretary  of  the  Treas- 
ury through  such  other  officials  as  the  Sec- 
retary of  the  Treasury  may  prescribe.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  on  the  day  after 
the  date  of  enactment  of  this  Act. 

(c)  FoREiGM  Trade  Zonks  at  Small  Air- 
ports.— 

(1)  Paragraph  (2)  of  section  13031(e)  of 
PubUc  Law  99-272  (19  U.S.C.  58c(eK2))  is 
amended— 

(A)  by  striking  out  "This  subsection"  and 
Inserting  in  lieu  thereof  ""(A)  This  subsec- 
tion", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(B)  Subparagraph  (C)  of  paragraph  (6) 
shall  not  apply  with  respect  to  any  foreign 
trade  zone  or  autazone  that  is  located  at.  or 
in  the  vicinity  of.  an  airport  to  which  sec- 
tion 236  of  the  Trade  and  Tariff  Act  of  1984 
applies.". 

(2)  Section  236  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.8.C.  58b)  is  amended  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  For  purposes  of  this  section,  customs 
services  provided  in  connection  with,  or  with 
respect  to.  any  foreign  trade  zone  or  sub- 
zone  that  Is  located  at.  or  In  the  vicinity  of. 
any  airport  described  in  subsection  (a)  or 
designated  under  subsection  (c)  shall  be  con- 
sidered to  be  customs  services  provided  at 
such  airport.". 

(d)  NoRTHKRK  Border  E^iiHAiiciicxirr  Pro- 
cram.— The  Commissioner  of  (Customs  shall 
provide  the  facilities,  equipment,  and  staff 
at  the  port  of  entry  at  Chateaugay.  New 
York,  that  are  necessary  to  make  the  port 
of  entry  at  Chateaugay,  New  York,  a  com- 
mercial center  under  the  Northern  Border 
Enhancement  Program  administered  by  the 
Commissioner  of  CXistoms. 

(e)  Disposmoit  or  PoRrrrrED  Propertt.— 

(1)  Subparagraph  (B)  of  section  616(cKl) 
of  the  Tariff  Act  of  1980  (19  UJB.C. 
1616a(cKl))  is  amended  to  read  as  foUowK 

"(B)  Transfer  any  of  the  property  to — 

"(1)  any  other  Federal  agency; 

"(ii)  any  State  or  local  law  enforcement 
agency  that  participated  direc^y  or  indi- 
rectly in  the  seizure  or  forfeiture  of  the 
property;  or 

"(ill)  the  Civi\  Air  Patrol.". 

(2)  Subsection  (c)  of  section  616  of  the 
Tariff  Act  of  1930  (19  VS.C.  1616a(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Aircraft  may  be  transferred  to  the 
Civil  Air  Patrol  under  paragraph  (IKBKUl) 
in  support  of  air  search  and  rescnie  and 
other  emergency  services  and,  pursuant  to  a 
memorandum  of  understanding  entered  into 
with  a  Federal  agency,  illegal  drug  traffic 
surveillance.  Jet-powered  aircraft  may  not 
be  transferred  to  the  Civil  Air  Patrol  under 
the  authority  of  paragraph  (IXBKiil).". 

(f)  User  Fee  For  Customs  Services  at 
Small  Seaports  akd  Other  FACiLrriEs.- 

(1)  Section  236  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C.  58b),  as  amended  by 
this  Act,  Is  further  amended— 

(A)  by  inserting  ",  setuMrt,  or  other  facili- 
ty" after  "airport"  each  place  It  appears  in 
the  section  other  than  in  paragraphs  (1) 
and  (2)  of  subsection  (a), 

(B)  by  inserting  ".  seaports,  and  other  fa- 
cilities" after  "alriwrts"  in  subsection  (c), 
and 

(C)  by  inserting  ".  ahd  Other  FAcmnRs" 
after  "Airports"  in  the  section  heading. 

(2)  Paragraph  (2)  of  section  13031(e)  of 
Public  Law  99-272.  as  amended  by  this  Act. 
is  further  amended  by  inserting  ",  seaport, 
or  other  facility"  after  "airport"  each  place 
it  appears. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  E>OLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEGOTIATED  RULEMAKING  ACT 

Mr.   MITCHELL.   BCr.   President.   I 
ask    unanimous   consent   the   Senate 
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turn  to  the  consideration  of  Calendar 
187.  S.  303,  a  bill  to  establish  a  frame- 
work for  the  conduct  of  negotiated 
rulemaking  by  Federal  agencies. 

The    PRESEDINO    OFFICER.    The 
bill  will  be  sUted  by  UUe. 
-  The  assistant  legislative  clerk  read 
as  foUows: 

A  bill  (S.  303)  to  establish  framework  for 
the  conduct  of  necotUtted  rulemaking  by 
Federal  acencies. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof  the  following:  with 
amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  blU  intended 
to  be  Inserted  are  shown  in  italic.) 

S.303 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentativeM  of  the  United  States  of 
America  in  Congress  ossenMed,  That  this 
Act  may  be  cited  as  the  "Negotiated  Rule- 
making Act  of  1989". 

riifDiiics 
Sac.  2.  The  Congress  finds  that— 

(1)  Government  regulation  has  increased 
substantially  since  the  enactment  of  the  Ad- 
ministrative Procedure  Act. 

(2)  Agencies  currently  use  rulemaking  pro- 
cedures that  may  discourage  the  affected 
parties  from  meeting  and  communicating 
with  each  other,  and  may  cause  parties  with 
difficult  interests  to  assume  conflicting  and 
antagonistic  positions  and  to  engage  in  ex- 
pensive and  time-consuming  litigation  over 
agency  rules. 

(3)  Adversarial  rulemaking  deprives  the 
affected  parties  and  the  public  of  the  bene- 
fits of  face-to-face  negotiations  and  coopera- 
tion bi  developing  and  reaching  agreement 
on  a  rule.  It  also  deprives  them  of  the  bene- 
fits of  shared  information,  knowledge,  ex- 
pertise, and  technical  abUities  possessed  by 
the  affected  parties. 

(4)  Negotiated  rulemaking,  in  which  the 
parties  who  will  be  significantly  affected  by 
a  rule  participate  in  the  development  of  the 
rule,  can  provide  significant  advantages  over 
adversarial  rulemaking. 

(5)  Negotiated  rulemaking  can  increase 
the  acceptability  and  improve  the  substance 
of  rules,  making  it  less  likely  that  the  af- 
fected parties  will  resist  enforcement  or 
challenge  such  rules  in  court.  It  may  also 
shorten  the  amount  of  time  needed  to  issue 
final  rules. 

{«)  Agencies  have  the  authority  to  esUb- 
llsh  negotiated  rulemaking  committees 
under  the  laws  establishing  such  agencies 
and  their  activities  and  under  the  Federal 
Advisory  Committee  Act  (5  V&C  App.). 
Several  agencies  have  successfully  used  ne- 
gotiated rulemaking.  The  process  has  not 
been  widely  used  by  other  agencies,  howev- 
er, in  part  because  such  agencies  are  unfa- 
miliar with  the  process  or  uncertain  as  to 
the  authority  for  such  rulemaking. 

aaOOTUTBD  aULSMAKUfG  raoCKDUBK 

Ssc.  3.  (a)  Chapter  5  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter. 


"SUBCHAPTER  IV— NEGOTIATED 
RULEMAKING  PROCEDURE 

"S  581.  PurpoM 

"The  purpose  of  this  subchapter  is  to  es- 
tablish a  framework  for  the  conduct  of  ne- 
gotiated rulemaking,  consistent  with  section 
&53  of  this  title,  to  encourage  agencies  to 
use  the  process  when  it  enhances  the  infor- 
mal rulemaking  process.  Nothing  in  this 
subchapter  should  be  construed  as  an  at- 
tempt to  limit  Innovation  and  experimenta- 
tion with  the  negotiated  rulemaking  process 
or  with  other  innovative  rulemaking  proce- 
dures otherwise  authorized  by  law. 

■'ISSlDefhiitioiu 

'For  the  purposes  of  this  subchapter  the 
term— 

"(1)  'agency'  has  the  same  meaning  as  in 
section  SSKl)  of  this  tiUe; 

"(2)  'consensus'  means  unanimous  concur- 
rence among  the  interests  represented  on  a 
negotiated  rulemaking  committee  estab- 
lished under  this  subchapter,  unless  such 
comjnittee— 

"(A)  agrees  to  define  such  term  to  mean  a 
general  but  not  unanimous  concurrence;  or 

"(B)  agrees  upon  another  specified  defini- 
tion: 

"(3)  'convenor'  means  a  person  who  Impar- 
tially assists  an  agency  in  determining 
whether  establishment  of  a  nego^iated  rule- 
making committee  is  feasible  ano  appropri- 
ate in  a  particular  rulemaking: 

"(4)  'facilitator'  means  a  person  who  im- 
partially aids  in  the  discussions  and  negotia- 
tions among  the  members  of  a  negotiated 
rulemaking  committee  to  develop  a  pro- 
posed rule: 

"(5)  'interest'  means,  with  respect  to  an 
issue  or  matter,  multiple  parties  which  have 
a  similar  point  of  view  or  which  are  likely  to 
be  affected  in  a  similar  manner. 

"(6)  'party'  has  the  same  meaning  as  in 
section  551(3)  of  this  tiUe; 

"(7)  'person'  has  the  same  meaning  as  in 
section  551(2)  of  this  title; 

"(8)  'negotiated  rulemaking  committee'  or 
'committee'  means  an  advisory  committee 
established  by  an  agency  in  accordance  with 
this  subchapter  and  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  to  consider 
and  discuss  issues  for  the  purpose  of  reach- 
ing a  consensus  in  the  development  of  a  pro- 
posed rule: 

"(9)  'rule'  has  the  same  meaning  as  in  sec- 
tion 551(4)  of  this  title:  and 

"(10)  'rulemaking'  has  the  same  meaning 
as  In  section  551(5)  of  this  title. 

"•  US.  Dctemination  of  need  for  negoUated  nile- 
■Mking  committee 

"(a)  An  agency  may  establish  a  negotiated 
rulemaking  committee  to  negotiate  and  de- 
velop a  proposed  rule.  If  the  head  of  the 
agency  determines  that  the  use  of  the  nego- 
tiated rulemaking  procedure  Is  in  the  public 
interest.  In  making  such  a  determination, 
the  head  of  the  agency  shall  consider 
whether— 

"( 1 )  there  Is  a  need  for  a  rule: 

"(2)  there  are  a  limited  number  of  identifi- 
able interests  that  will  be  significantly  af- 
fected by  the  rule: 

'  (3)  there  Is  a  reasonable  likelihood  that  a 
committee  can  be  convened  with  a  balanced 
representation  of  persons  who— 

"(A)  can  adequately  represent  the  Inter- 
ests identified  under  paragraph  (2):  and 

"(B)  are  willing  to  negotiate  in  good  faith 
to  reach  a  consensus  on  the  proposed  rule; 

"(4)  there  is  a  reasonable  likelihood  that  a 
committee  will  reach  a  consensus  on  the 
proposed  rule  within  a  fixed  period  of  time; 
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"(6)  the  negotiated  rulemaking  procedure 
will  not  unreasonably  delay  the  notice  of 
proposed  rulemaking  and  the  Issuance  of 
the  final  rule; 

"(6)  the  agency  has  adequate  resources 
and  is  willing  to  commit  such  resources,  in- 
cluding technical  assistance,  to  the  commit- 
tee: and 

"(7)  the  agency,  to  the  maximum  extent 
possible  consistent  with  the  legal  obliga- 
tions of  the  agency,  will  use  the  consensus 
of  the  committee  with  respect  to  the  pro- 
posed rule  as  the  basis  for  the  rule  proposed 
by  the  agency  for  notice  and  comment. 

"(bKl)  An  agency  may  use  the  services  of 
a  convenor  to  assist  the  agency  in- 

"(A)  identifying  persons  who  will  be  sig- 
nificantly affected  by  a  proposed  riile;  and 

"(B)  conducting  discussions  with  such  per- 
sons to  Identify  the  Issues  of  concern  to 
such  persons,  and  to  ascertain  whether  the 
establishment  of  a  negotiated  rulemaking 
committee  is  feasible  and  appropriate  In  the 
particular  rulemaking. 

"(2)  The  convenor  shall  report  findings 
and  may  make  recommendations  to  an 
agency.  Upon  request  of  the  agency,  the 
convenor  shall  ascertain  the  names  of  per- 
sons who  are  willing  and  qualified  to  repre- 
sent interests  that  will  be  significantly  af- 
fected by  the  proposed  rule.  The  report  of 
the  convenor  and  any  recommendations 
shall  be  made  avaUable  to  the  public  upon 
request. 

"S  S84.  Publication  of  notice 

"(a)  If,  after  considering  the  report  of  a 
convenor  or  conducting  an  assessment,  an 
agency  decides  to  establish  a  negotiated 
rulemaking  conunittee.  the  agency  shall 
publish  in  the  Federal  Register  a  noUce 
which  shall  include— 

"(1)  an 'announcement  that  the  agency  in- 
tends to  establish  a  negotiated  rulemaking 
committee  to  negotiate  and  develop  a  pro- 
posed rule; 

"(2)  a  description  of  the  subject  and  scope 
of  the  rule  to  be  developed,  and  the  issues  to 
be  considered: 

"(3)  a  list  of  the  interests  which  are  likely 
to  be  significantly  affected  by  the  rule; 

"(4)  a  list  of  the  persons  proposed  to  rep- 
resent such  interests  and  the  person  or  per- 
sons proposed  to  represent  the  agency; 

"(5)  a  proposed  agenda  and  schedule  for 
completing  the  work  of  the  committee,  in- 
cluding a  target  date  for  publication  by  the 
agency  of  a  proposed  rule  for  notice  and 
comment; 

"(6)  a  description  of  administrative  sup- 
port for  the  committee  to  be  provided  by 
the  agency,  including  technical  assistance; 

"(7)  a  solicitation  for  comments  on  the 
proposal  to  establish  the  committee,  and 
the  proposed  membership  of  the  negotiated 
rulemaking  committee;  and 

"(8)  an  explanation  of  how  a  person  may 
apply  or  nominate  another  person  for  mem- 
bership on  the  committee,  as  provided 
under  subsection  (b). 

"(b)  Persons  who  will  be  significantly  af- 
fected by  a  proposed  rule  and  who  believe 
that  their  interests  will  not  be  adequately 
represented  by  an  person  specified  in  a 
notice  under  suttsection  (aX4)  may  apply 
for,  or  nominate  another  person  for,  mem- 
bership on  the  negotiated  nilemaking  com- 
mittee to  represent  such  Interests  with  re- 
spect to  the  proposed  rule.  Each  application 
or  nomination  shall  include— 

"(1)  the  name  of  the  applicant  or  nominee 
and  a  description  of  the  interests  such 
person  shall  represent; 
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"(2)  evidence  that  the  applicant  or  nomi- 
nee is  authorized  to  represent  parties  relat- 
ed to  the  interests  the  person  proposes  to 
represent; 

"(3)  a  written  commitment  that  the  appli- 
cant or  nominee  shall  actively  participate  in 
good  faith  in  the  development  of  the  rule 
under  consideration;  and 

"(4)  the  reasons  that  the  persons  specified 
in  the  notice  under  subsection  (a)(4)  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  application  or  nomi- 
nation. 
"t  586.  BctaUiahment  of  committee 

"(a)  The  agency  shall  provide  for  a  period 
of  at  least  30  calendar  days  for  the  submis- 
sion of  comments  and  applications  under 
section  584. 

"(bXl)  If  after  considering  comments  and 
applications  submitted  under  section  584. 
the  agency  determines  that  a  negotiated 
rulemaking  committee  can  adequately  rep- 
resent the  interests  that  will  be  significantly 
affected  by  a  proposed  rule  and  that  it  Is 
feasible  and  appropriate  in  the  particular 
rulemaking,  the  agency  may  establish  a  ne- 
gotiated rulemaking  committee.  In  estab- 
lishing and  administering  such  a  committee, 
the  agency  shall  comply  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
with  respect  to  such  committee,  except  as 
otherwise  provided  in  this  subchapter. 

"(2)  If  after  considering  such  conunents 
and  applications,  the  agency  decides  not  to 
establish  a  committee,  the  agency  shall 
promptly  publish  notice  of  such  decision 
and  the  reasons  therefor  In  the  Federal 
Register. 

"(c)  The  agency  shall  limit  membership 
on  a  negotiated  nilemaking  committee  to  25 
members,  unless  the  agency  head  deter- 
mines that  a  sreater  number  of  members  is 
necessary  for  the  functioning  of  the  com- 
mittee or  to  achieve  balanced  membership. 
Each  committee  shall  Include  at  least  one 
individual  representing  the  agency. 

"(d)  The  agency  shall  provide  appropriate 
administrative   support   to    the   negotiated 
rulemaking  committee,  including  technical 
assistance. 
9  58C  Conduct  of  committee  activity 

"(a)  Each  negotiated  rulemaking  commit- 
tee established  under  this  subchapter  shall 
consider  the  matter  proposed  by  the  agency 
for  consideration  and  shall  attempt  to  reach 
a  consensus  concerning  a  proposed  rule  with 
respect  to  such  matter  and  any  other  matter 
the  committee  determines  is  relevant  to  the 
proposed  rule. 

"(b)  The  person  or  persons  representing 
the  agency  on  a  negotiated  riilemaking  com- 
mittee shall  participate  in  the  deliberations 
and  activities  of  such  committee  with  the 
same  rights  and  responslbUltles  as  other 
members  of  such  committee,  and  shall  be 
authorized  to  fully  represent  the  agency  In 
the  discussions  uid  negotiations  of  the  com- 
mittee. 

"(cXl)  Notwithstanding  section  10(e)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  an  agency  may  nominate 
either  a  person  from  the  Federal  Govern- 
ment or  a  person  from  outside  the  Federal 
Government  to  serve  as  a  facilitator  for  the 
negotiations  of  the  committee,  subject  to 
the  approval  by  consensus  of  the  committee. 
If  the  committee  does  not  approve  the 
nominee  of  the  agency  for  facilitator,  the 
agency  shall  submit  a  substitute  nomina- 
tion. If  a  committee  does  not  approve  any 
nominee  of  the  agency  for  facilitator,  the 
committee  shall  select  by  consensus  a 
person  to  serve  as  facUltator.  A  person  des- 


ignated to  represent  the  agency  in  substan- 
tive issues  may  not  serve  as  facilitator  or 
otherwise  chair  the  committee. 

"(d)  A  facilitator  approved  or  selected  by  a 
negotiated  rulemaking  committee  shall— 

"(1)  chair  the  meetings  of  the  committee 
in  an  impartial  manner, 

"(2)  impartially  assist  the  memben  of  the 
committee  in  conducting  discussions  and  ne- 
gotiations; and 

"(3)  manage  the  keeping  of  minutes  and 
records  as  required  under  sections  10  (b) 
and  (c)  of  the  Federal  Advisory  Committee 
Act  (6  UJS.C.  App.),  except  that  any  person- 
al notes  and  materials  of  the  facilitator  or 
of  the  members  of  a  committee  shall  not  be 
subject  to  section  552  of  this  tiUe. 

"(e)  A  negotiated  rulemaking  committee 
established  under  this  subchapter  may 
adopt  procedures  for  the  operation  of  the 
committee.  No  provision  of  section  553  of 
this  title  shall  be  applicable  to  the  proce- 
dures of  a  committee. 

"(f)  If  a  conmiittee  reaches  a  consensus  on 
a  proposed  rule,  at  the  conclusion  of  negoti- 
ations the  committee  shall  transmit  to  the 
agency  that  established  the  committee  a 
report  containing  the  proposed  rule.  If  the 
committee  does  not  reach  a  consensus  on  a 
proposed  rule,  such  committee  shall  trans- 
mit, to  the  agency  a  report  specifying  any 
areas  in  which  the  conunittee  reached  a 
consensus.  The  committee  may  include  in  a 
report  any  other  information,  recommenda- 
tions, or  materials  that  the  committee  consi- 
deres  appropriate.  Any  committee  member 
may  Include  as  an  addendum  to  the  report 
additional  information,  recommendations, 
or  materials. 

"(g)  In  addition  to  the  report  specified  by 
subsection  (f ),  a  committee  shaU  submit  to 
the  agency  the  records  required  under  sec- 
tions 10  (b)  and  (c)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 
9587.  Termination  of  committee 

"A  negotiated  rulemaking  committee  shaU 
terminate  upon  promulgation  of  the  final 
rule  under  consideration,  unless  the  com- 
mittee's charter  contains  an  earlier  termina- 
tion date  or  the  agency,  after  consulting  the 
committee,  or  the  committee  itself  specifies 
an  [alternate]  earlier  termination  date. 
"9588.  Scrrices.  facUitica,  and  pior«eiit  of  com- 
mittee member  expenaei 

"(aKl)  An  agency  may  employ  or  enter 
into  contracts  for  the  services  of  an  individ- 
ual or  organization  to  serve  as  a  convenor  or 
facilitator  for  a  conunittee  under  this  sub- 
chapter, or  may  use  the  services  of  a  govern- 
ment employee  to  act  as  a  convenor  or  a  fa- 
cilitator for  a  committee. 

"(2)  An  agency  shall  determine  whether  a 
person  under  consideration  to  serve  as  con- 
venor or  facilitator  of  a  committee  under 
paragraph  ( 1 )  has  any  financial  or  other  in- 
terest that  would  preclude  such  person  from 
serving  in  an  impartial  and  independent 
manner. 

"(b)  For  purposes  of  this  subchapter,  an 
agency  may  use  the  services  and  facililies  of 
other  Federal  agencies  and  public  and  pri- 
vate agencies  and  instrumentalities  with  the 
consent  of  such  agencies  and  instrumental- 
ities, and  with  or  without  reimbursement  to 
such  agencies  and  instrumentalities,  and 
may  accept  voluntary  and  uncompensated 
services  without  regard  to  the  provisions  of 
section  1342  of  title  31.  Federal  Mediation 
and  Conciliation  Service  may  provide  serv- 
ices and  facilities,  vHth  or  without  reim- 
bursement, to  assist  agencies  under  this  sub- 
chapter, including  furnishing  convenors,  fa- 
cUitatort,  and  training  in  negotiated  rule- 
making. 


"(c)  Members  of  a  negotiated  rulemaking 
committee  shall  be  responsible  for  their 
own  expenses  of  participation  in  such  com- 
mittee, except  that  an  agency  may.  in  ac- 
cordance with  section  T(d>  of  the  Federal 
Advisory  Committee  Act  <5  U.S.C.  App.). 
pay  for  a  member's  reasonable  travel  and 
per  diem  expenses,  expenses  to  obtain  tech- 
nical assistance,  and  a  reasonable  rate  of 
compensation,  if— 

"(1)  such  member  certifies  a  lack  of  ade- 
quate financial  resources  to  participate  in 
the  committee;  and 

"(2)  the  agency  determines  that  such 
monber's  participation  in  the  committee  is 
necessary  to  assure  an  adequate  representa- 
tion of  the  member's  interest. 

"(d)  A  member's  receipt  of  funds  under 
this  section  or  section  589  shall  not  conclu- 
sively determine  the  purposes  of  sections 
202  through  209  of  Utle  18  whether  that 
member  is  an  employee  of  the  United  States 
Government. 

"9  581.  Role  of  the  ktmUmnOn  CMferMce  wt 

tiM  Uuitcd  State* 

"(a)  An  agency  may  consult  with  the  Ad- 
ministrative Conference  of  the  United 
States  or  other  public  or  private  individuals 
or  organizations  for  information  and  aaalst- 
ance  informing  a  negotiated  rulemaking 
committee  and  conducting  negotiations  on  a 
proposed  rule. 

"(b)  The  Administrative  Conference  of 
the  United  States,  In  consulUUon  with  Xhx 
Federal  Mediation  and  Conciliation  Service, 
shall  maintain  a  roster  of  [Individuals]  in- 
dividuals who  have  acted  as  or  are  interest- 
ed in  serving  as  convenors  or  facllltatore  in 
negotiated  rulemaking  proceedings.  The 
roster  shall  include  Individuals  from  govern- 
ment agencies  and  private  groups,  and  shall 
be  made  avaUable  upon  request.  Agencies 
may  also  use  rosters  maintained  by  other 
public  or  private  individuals  or  organiza- 
tions. 

"(cXl)  The  Administrative  Conference  of 
the  United  States  shall  develop  procedures 
which  permit  agencies  to  obtain  the  services 
of  such  convenors  and  facilitators  on  an  ex- 
pedited basis. 

"(2)  Payment  for  convenor  or  facilitator 
services  shall  be  made  by  the  agency  using 
the  services,  unless  the  C^halrman  of  the  Ad- 
ministrative Conference  agrees  to  pay  for 
such  services  under  subsection  (f ). 

"(dXl)  The  Administrative  Conference  of 
the  United  States  shaU  compile  and  main- 
tain data  related  to  negotiated  rulemalLlng 
and  shall  act  as  a  clearinghouse  to  assist 
agencies  and  parties  participating  in  negoti- 
ated rulemaking  proMdures. 

"(2)  Each  agency  engaged  in  negotiated 
ruiemaltlng  shall  provide  to  the  Administra- 
tive Conference  of  the  United  States  a  copy 
of  any  reports  submitted  to  the  agency  by 
negotiated  rulemaking  committees  under 
section  [585]  Sit  and  such  additional  infor- 
mation as  necessary  to  enable  the  Adminis- 
trative Conference  of  the  United  States  to 
comply  with  this  subsection. 

"(3)  The  Administrative  Conference  of  the 
United  States  shall  review  and  analyze  the 
reports  and  information  received  under  this 
subsection  and  shall  transmit  a  biennial 
report  to  the  Governmental  Affairs  Com- 
mittee of  the  Senate  and  the  appropriate 
committees  of  the  House  of  Representatives 
that— 

"(A)  provides  recommendations  for  effec- 
tive agency  use  of  negotiated  rulemaking; 
and 

"(B)  describes  the  nature  and  amounts  of 
exi>enditures  made  by  the  Administrative 
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Conference  of  the  United  States  to  accom- 
plish the  purposes  of  this  subchapter. 

"(e)  The  Administrative  Conference  of  the 
United  States  is  authorized  to  provide  traln- 
inc  In  negotiated  rulemaking  techniques 
and  procedures  for  Federal  personnel  either 
on  a  reimbursable  or  nonreimbursable  basis. 
Such  training  may  be  extended  to  private 
individuals  on  a  reimbursable  basis. 

"(f)  The  Chairman  of  the  Administrative 
Conference  of  the  United  States  is  author- 
ized to  pay,  upon  request  of  an  agency,  all 
or  part  of  the  expenses  of  establishing  a 
committee  and  conducting  a  negotiated 
rulemaking.  Such  expenses  may  include,  but 
are  not  limited  to— 

"(1)  The  costs  of  convenors  and  facilita- 
tors; 

"(2)  The  expenses  of  committee  members 
determined  by  the  agency  to  be  eligible  for 
assistance  under  section  588(c);  and 

"(3)  training  costs. 

Determinations  with  respect  to  payments 
under  this  section  shall  be  at  the  discretion 
of  such  Chairman  in  furthering  the  use  of 
negotiated  rulemaking  by  Federal  agencies. 

"(g)  The  Administrative  Conference  of  the 
United   States   may   apply   funds   received 
under  section  575(cK12)  of  this  title  to  carry 
out  the  purposes  of  this  subchapter. 
**§  5M.  Judicial  review 

"Any  agency  action  relating  to  establish- 
ing, assisting,  or  terminating  a  negotiated 
rulemaking  committee  under  this  subchap- 
ter shall  not  be  subject  to  judicial  review. 
Nothing  in  this  section  shall  bar  Judicial 
review  of  a  rule  which  Is  otherwise  provided 
by  law.  A  rule  which  is  the  product  of  nego- 
tiated rulemaking  and  is  subjected  to  Judi- 
cial review  shaU  not  be  accorded  any  greater 
deference  by  a  court  than  a  rule  which  is 
the  product  of  other  rulemaking  proce- 
dures.". 

(b)  The  table  of  sections  of  chapter  S  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"StTBCHAFTKR  IV— IfSGOTIATES  BULEMAKING 
PROCEDXTRE 

"Sec.  581.  Purpose. 

"Sec.  582.  Oefinitions. 

"Sec.  583.  Determination  of  need  for  ne- 
goiated  rulemaking  committee. 

"Sec.  584.  Publication  of  notice. 

"Sec.  585.  Establishment  of  committee. 

"Sec.  588.  Conduct  of  committee  activity. 

"Sec.  587.  Termination  of  committee. 

"Sec.  588.  Services,  facilities,  and  payment 
of  committee  member  ex- 
penses. 

"Sec.  589.  Role  of  the  Administrative  Con- 
ference of  the  United  States. 

"Sec.  590.  Judicial  review.". 

AUTHORIZATIOR  OF  APPROPRIATIONS 

Sbc.  4.  To  carry  out  this  Act,  and  notwith- 
standing section  576  of  this  title,  there  are 
authorized  to  be  appropriated  to  the  Admin- 
istrative Conference  of  the  United  States 
not  in  excess  of  $500.0(X)  for  each  of  the 
fiscal  years  1990.  1991.  and  1992. 

SDMSKT  AKD  SAVntCS  PROVISIONS 

Sec.  5.  (a)  Subchapter  IV  of  title  5.  United 
States  Code,  is  repealed,  effective  6  years 
after  the  date  of  the  enactment  of  this  Act. 

(b)  That  portion  of  the  table  of  sections 
relating  to  subchapter  IV  for  chapter  5  of 
title  5.  United  SUtes  Code,  is  repealed,  ef- 
fective 6  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Notwithstanding  the  repeal  under  this 
section,  the  provisions  and  amendments  of 
this  Act  shall  continue  in  effect  after  6 
years  after  the  date  of  the  enactment  of 


this  Act  with  respect  to  then  pending  nego- 
tiated rulemaking  proceedings  which,  in  the 
Judgment  of  the  agencies  which  are  conven- 
ing or  have  convened  such  proceedings,  re- 
quire such  continuation,  until  such  negotiat- 
ed rulemakings  terminate  pursuant  to  this 
Act. 

Mr.  LEVIN.  Mr.  President,  the 
matter  now  before  the  Senate  Is  S. 
303,  the  Negotiated  Rulemaking  Act  of 
1989.  This  bUl.  which  I  Introduced  in 
January,  is  cosponsored  by  Senators 
Cohen,  Grassley.  Riegle,  DeConcini, 
and  Roth.  On  July  13.  1989,  after 
adopting  an  amendment,  the  Oovem- 
mental  Affairs  Committee  reported 
the  bill  to  the  full  Senate  on  a  unani- 
mous voice  vote.  I  iu"ge  my  colleagues 
to  Join  me  today  in  voting  for  passage 
of  this  bUl. 

CONSIDERATION  OP  S.  303 

The  purpose  of  S.  303  is  to  improve 
the  Federal  regulatory  process  by  en- 
couraging agencies  to  use  negotiated 
rulemaking  where  appropriate.  As  its 
name  implies,  negotiated  rulemaking 
employs  negotiation  techniques  to  de- 
velop Federal  regulations.  The  basic 
approach  is  straightforward.  An 
agency  that  has  decided  to  develop  or 
revise  a  Federal  regulation  can  invite 
those  who  will  t)e  affected  by  this 
action  to  join  the  agency  in  forming 
an  ad  hoc  committee  to  devise  a  mutu- 
ally acceptable  draft  regulation.  If  the 
affected  parties  agree  to  participate 
and  the  committee  is  able  to  reach  a 
consensus,  the  committee  presents  a 
draft  regulation  to  the  agency.  The 
agency  reviews  the  draft,  makes  any 
needed  adjustments,  and  then  pub- 
lishes it  in  the  Federal  Register  as  a 
proposed  rule  for  public  notice  and 
comment  imder  existing  rulemaking 
procedures. 

Currently,  Federal  agencies  conduct 
negotiated  rulemakings  on  an  ad  hoc 
basis,  without  any  Federal  guidelines. 
S.  303  would,  for  the  first  time,  estab- 
lish a  Govemmentwide  framework  for 
the  conduct  of  negotiated  rulemaking 
by  Federal  agencies.  Its  provisions 
would  help  ensure  that  these  rulemak- 
ing pr(x:eedings  are  open,  fair  and  con- 
ducted in  a  way  which  will  maximize 
their  opportunities  for  success. 

Last  year,  the  predecessor  to  S.  303 
passed  the  Senate  by  unanimous  con- 
sent and  was  sent  to  the  House  for 
consideration.  Unfortiuiately,  in  the 
press  of  last  minute  business,  the  sub- 
conunittee  of  Jurisdiction  did  not  mark 
up  the  bill.  This  year,  the  House  sub- 
conamittee  has  already  held  a  hearing 
on  the  companion  bill  and  promised 
further  action.  So  I  am  hopeful  that, 
if  the  Senate  acts  promptly,  the  act 
will  become  law  diuing  this  Congress. 

S.  303  is  very  similar  to  the  negotiat- 
ed rulemaking  bUl  that  passed  last 
year.  The  major  changes  are  as  fol- 
lows: 

First.  FACA  provision.  S.  303  simpli- 
fies and  strengthens  the  language  re- 
quiring agencies  that  sponsor  negotiat- 


ed rulemaking  committees  to  comply 
with  the  Federal  Advisory  Committee 
Act. 

Second,  codification.  It  places  the 
key  provisions  of  the  bill  In  title  5  of 
the  United  States  Code,  in  the  chapter 
on  administrative  rulemaking.  This 
technical  change  required  the  sections 
to  be  renimibered  and,  in  some  cases, 
reworded. 

Third.  Judicial  review.  Language  was 
added  to  the  section  on  Judicial  review 
to  make  it  clear  that  regulations 
which  are  the  product  of  negotiated 
rulemaking  procedures  are  to  be  ac- 
corded no  greater  deference  by  a  court 
than  regulations  which  are  the  prod- 
uct of  other  rulemaking  procedures. 

Fourth,  Federal  notice.  Language 
was  added  to  the  section  requiring 
agencies  to  publish  a  notice  in  the 
Federal  Register  of  an  Intent  to  estab- 
lish a  negotiated  rulemaking  commit- 
tee. A  new  paragraph  requires  the 
notice  to  explain  how  a  person  may 
apply,  or  nominate  another  person,  for 
membership  on  the  committee. 

Additional  minor  changes  in  the 
wording  of  certain  provisions  were 
made  to  clarify,  but  not  change,  their 
meaning. 

During  markup,  the  Governmental 
Affairs  Committee  approved  an 
amendment  which  made  additional 
minor  changes  in  the  bUl  including 
correcting  typographical  errors, 
making  conforming  word  changes,  and 
making  it  clear  that  the  Federal  Medi- 
ation and  Conciliation  Service  has  au- 
thority to  assist  other  Federal  agen- 
cies conduct  negotiated  rulemakings. 
The  committee  then  approved  the  bill, 
as  amended,  on  a  unanimous  voice 
vote. 

WHY  A  STATUTE  IS  NEEDED 

Negotiated  rulemaking,  called  "reg 
neg"  by  veteran  users,  has  been  used 
by  a  number  of  agencies,  including  the 
Environmental  Protection  Agency,  the 
Labor  Department,  and  the  Transpor- 
tation Department,  to  develop  regula- 
tions on  such  varied  issues  as  wood 
burning  stoves,  pesticides,  MDA  expo- 
sure limits,  and  working  hours  for  air- 
line pilots.  Numerous  parties  have  par- 
ticipated in  the  process,  including  in- 
dustry, labor,  environmental  groups, 
consumers,  and  others. 

Witnesses  in  hearings  before  Senate 
and  House  committees  have  testified 
that  negotiated  rulemaking  has 
proven  itself  to  be  not  only  viable,  but 
a  very  effective  process  when  properly 
employed.  Praise  for  it  has  included 
statements  that,  when  used  in  the 
proper  circumstances,  negotiated  rule- 
making has  resulted  in  agency  rules 
that  are  more  effective,  less  costly, 
fairer  in  impact,  quicker  in  achieving 
final  status,  and  less  subject  to  chal- 
lenge In  court.  In  response  to  this  suc- 
cess, provisions  have  begun  to  appear 
on  an  ad  hoc  basis  in  various  bills  di- 
recting agencies  to  use  reg  neg  proce- 
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dures  when  developing  regulations  in 
certain  areas.  One  example  is  H.R.  5, 
the  Elementary  and  Secondary  School 
Improvement  Act,  now  Public  Law 
100-297,  which  directs  the  Education 
Secretary  to  use  ret  neg  to  develop 
regulations  required  by  the  &ct. 

Some  may  wonder,  if  agencies  are  al- 
ready successfully  using  reg  neg  and 
Congress  is  already  incorporating  it 
into  legislation,  why  a  statute  is 
needed  at  all.  There  are  a  number  of 
compelling  reasons.  First,  some  agen- 
cies have  decided,  despite  what  other 
agencies  are  doing,  that  they  lack  the 
authority  to  try  negotiated  rulemak- 
ing. A  statute  is  needed  to  remove  any 
doubt  about  these  agencies'  authority 
to  use  the  process  and  to  serve  as  Con- 
gress' endorsement  of  negotiated  rule- 
making activities. 

Second,  agencies  which  have  never 
tried  reg  neg  need  guidance  on  how  to 
proceed.  It  is  not  obvious,  for  example, 
how  an  agency  should  conduct  a  nego- 
tiated rulemaking  so  that  it  is  consist- 
ent with  other  laws  governing  Federal 
administrative  practice,  such  as  the 
Administrative  Procedure  Act  and  the 
Federal  Advisory  Committee  Act.  De- 
ciding whom  to  include  on  a  rulemak- 
ing committee,  how  to  handle  requests 
for  additional  members,  how  to  notify 
the  public  of  the  committee's  exist- 
ence and  activities,  and  other  proce- 
dural issues  are  equally  difficult. 
Agencies  without  reg  neg  experience 
currently  face  a  daunting  task  in  de- 
signing their  first  projecl— they  must 
individually  search  the  literature, 
locate  the  experts,  identify  the  issues, 
and  develop  their  own  reg  neg  pro- 
gram. A  statute  is  needed  to  ease  the 
initial  learning  curve  and  the  proce- 
dural complexities  by  gathering  key 
information  in  one  place,  resolving  the 
major  pr(x;edural  issues  in  ways 
proven  effective,  and  providing  specif- 
ic means  to  obtain  additional  expert 
advice.  Legislation  that  takes  these 
steps  will  make  it  easier  for  agencies  to 
try  reg  neg  for  the  first  time  and  make 
it  more  likely  that  they  will  do  so. 

A  third  reason  for  enacting  a  statute 
is  that  even  experienced  agencies 
would  benefit  from  a  document  which 
collects  the  wisdom  of  reg  neg  experts 
and  presents  general  rules  on  how  to 
conduct  a  negotiated  rulemaking  fairly 
and  effectively.  For  example,  while 
most  agencies  recognize  that  their 
rulemaking  committees  must  comply 
with  the  Federal  Advisory  Committee 
Act,  they  may  not  realize  that  such 
compliance  means  their  committees 
should  represent  all  the  Interests  that 
will  be  significantly  affected  by  the 
regulation  under  consideration.  There 
are  also,  for  example,  committee  ter- 
mination rules  that  are  appropriate 
for  reg  neg  coiiunittees  but  not  other 
advisory  committees,  and  those  rules 
should  t>e  articulated  and  made  appli- 
cable. A  reg  neg  statute  which  spells 
out  the  most  appropriate  ways  to  es- 


tablish, operate  and  terminate  rule- 
making committees  is  needed  to 
ensure  that  agencies  handle  the  key 
matters  uniformly  in  the  most  fair  and 
effective  ways  yet  devised. 

Finally,  given  that  Congress  is  begin- 
ning to  employ  reg  neg  in  legislation,  a 
statute  reflecting  the  collected  wisdom 
on  how  best  to  use  this  process  is 
needed  to  serve  a  as  common  refer- 
ence. 

soMMART  or  Bnx 

S.  303  has  undergone  many  refine- 
ments to  incorporate  the  collected 
wisdom  of  the  reg  neg  community.  A 
summary  of  its  provisions  follows. 

Voluntary  procedure.  The  bill  makes 
it  clear  that  negotiated  rulemaking  is 
a  voluntary  process.  No  agency  Lb 
forced  to  use  it  in  any  particular  cir- 
cumstance; no  person  who  would  be 
affected  by  a  rule  is  required  to  par- 
ticipate on  a  rulemakirig  committee. 
The  bill  thus  preserves  reg  neg's  con- 
sensual nature. 

When  to  use  it.  The  bill  provides 
guidance  on  when  to  use  the  negotiat- 
ed rulemaking  process.  For  example, 
an  agency  which  is  deciding  whether 
to  use  reg  neg  in  a  particular  setting  is 
required  to  consider  certain  specific 
factors,  such  as  whether  there  is  a  lim- 
ited nimiber  of  readily  identifiable  in- 
terests, whether  a  consensus  is  likely 
to  be  reached,  and  whether  the  agency 
is  willing  to  use  the  consensus  position 
as  the  basis  for  a  proposed  agency 
rule.  Experience  has  shown  that  care- 
ful analysis  of  when  to  use  the  process 
is  vital  to  the  success  of  a  negotiated 
rulemaking,  and  the  bill  provides 
tested  standards  and  procedures  for 
making  that  decision.  The  bill  also  au- 
thorizes an  agency  to  hire  a  convenor, 
with  expertise  in  evaluating  rulemak- 
ing situations,  to  determine  whether 
reg  neg  would  work. 

Public  notice.  The  bill  requires  agen- 
cies to  publish  plans  to  use  reg  neg  in 
the  Federal  Register  and  to  solicit 
public  conunents  on  the  proposed 
issues  and  membership  for  the  rule- 
making committee.  It  is  only  after 
these  comments  are  reviewed  that  an 
agency  may  make  the  final  decision  on 
whether  to  use  the  negotiated  rule- 
making process. 

Conunittee  functions.  The  biU  pro- 
vides basic  procedures  on  how  to  es- 
tablish, operate  and  terminate  a  rule- 
making committee.  The  bill  explains, 
for  example,  how  to  form  a  rulemak- 
ing committee  in  compliance  with  the 
Fede*^  Advisory  Committee  Act,  and 
how  to  conduct  proceedings  in  con- 
formance with  the  Administrative  Pro- 
cedures Act's  requirements  for  infor- 
mal rulemaking.  The  bill  explicitly  au- 
thorizes agencies  to  hire  "facilitators" 
to  help  rulemaking  committees  con- 
duct their  delit>erations  and  keep  re- 
quired records.  Committees  are  re- 
quired to  negotiate  over  the  rules  as- 
signed to  them.  In  cormection  with 
these  deliberations,   it  is   recognized 


that  committees  may  examine  a  wide 
range  of  issues.  Committees  are  cau- 
tioned, however,  not  to  take  up  mat- 
ters that  are  so  far  afield  from  the 
issues  described  in  their  Federal  Regis- 
ter notices  that  the  public  could  com- 
plain that  they  failed  to  receive  fair 
notice  of  their  deliberatioiu.  At  the 
conclusion  of  a  committee's  woiiL.  the 
bill  requires  the  committee  to  file  a 
written  report  to  the  agency  on  any 
areas  in  which  consensus  was  reached. 

Reg  Neg  assistance.  The  bill  contains 
a  number  of  provisions  to  make  reg 
neg  expertise  accessible  to  agencies. 
For  example,  it  explicitly  authorizes 
agencies  to  consult  with  "convenors" 
to  determine  whether  reg  neg  will 
work  in  a  particular  setting  and  "faci- 
litators" to  help  conduct  committee 
business.  The  bill  assigns  the  Adminis- 
trative Conference  of  the  United 
States  the  responsibility  to  act  as  a 
clearinghouse  for  information  and  as- 
sistance on  reg  neg  issues  and  to  over- 
see reg  neg  training  courses. 

Conunittee  expenses.  The  bill  au- 
thorizes agencies  to  pay  for  the  ex- 
penses of  committee  members  who 
would  be  otherwise  financially  unable 
to  participate  in  a  negotiated  rulemak- 
ing. Many  reg  negs  require  the  partici- 
pation of  public  interest  groups  with 
limited  funds.  By  targeting  agency 
funds  to  such  committee  members,  the 
bill  seeks  to  ensure  that  agencies  are 
able  to  conduct  rulemakings  which  re- 
quire the  participation  of  representa- 
tives with  limited  financial  resources. 
The  bill  also  authorizes  the  Adminis- 
trative Conference  to  provide  fimds  to 
agencies  to  pay  for  such  committee 
members.  This  provision  is  designed 
not  only  to  encourage  agencies  to  try 
the  process  for  the  first  time,  but  also 
to  encourage  them  to  try  reg  neg  in 
novel  areas,  where  an  agency  with  lim- 
ited resources  might  be  otherwise  re- 
luctant to  experiment. 

Judicial  review.  The  bill  resolves 
issues  involving  the  proper  role  of  Fed- 
eral courts  in  the  negotiated  rulemak- 
ing process.  In  essence,  the  bill  pre- 
cludes judicial  review  of  agency  ac- 
tions taken  to  convene,  administer  or 
terminate  rulemaking  committees, 
while  permitting  judicial  review  other- 
wise authorized  by  law  of  any  result- 
ing agency  rules.  That  means,  for  ex- 
ample, that  persons  caimot  sue  to  stop 
agencies  from  using  reg  neg.  but  can 
challenge  any  resulting  regulations. 
The  purpose  of  this  provision  is  to 
allow  agencies  to  use  negotiated  rule- 
making without  the  delays  and  pr(x;e- 
dural  problems  that  might  arise  if  Ju- 
dicial review  of  intermediate  agency 
actions  were  available,  while  also  con- 
tinuing the  tradition  in  Federal  ad- 
ministrative law  of  permitting  judicial 
review  of  agency  rules  at  the  time 
those  rules  are  promulgated. 

Appropriations.  The  biU  authorizes  a 
3-year  appropriation  of  $500,000  annu- 
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ally  for  expenses  incurred  by  the  Ad- 
ministrative Conference  in  serving  as  a 
reg  neg  clearinghouse. 

Sunset.  The  bill  contains  a  sunset 
provision  to  ensiu%  a  comprehensive 
review  after  6  years. 

The  potential  benefits  of  the  negoti- 
ated rulemaking  process  are  clear.  In- 
stead of  affected  parties  spending 
their  time  and  resources  litigating  a 
regulation  drafted  and  imposed  by  an 
agency,  the  affected  parties  and  the 
agency  spend  their  time  and  energies 
constructively  developing  a  proposed 
rule  together.  The  potential  result  is 
not  only  a  rule  which  will  become  ef- 
fective in  less  time,  but  also  a  rule 
which  will  be  better  substantively, 
since  it  will  reflect  the  involvement  of 
the  interests  who  will  be  significantly 
affected  by  it^ 

The  PRESIDING  OFFICER.  The 
biU  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  303)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  SENATE  RESOLU- 
TION 128  RELATIVE  TO  THE 
IMPEACHMENT  OF  JUDGE 
WALTER  L.  NIXON,  JR. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Fowler  and  Hatch, 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (8.  Res.  167)  to  amend  Senate 
Resolution  128,  101st  Congress,  relating  to 
the  appointment  of  a  committee  to  hear  the 
articles  of  impeachment  against  Judge 
Walter  U  Nixon,  Jr..  to  clarify  the  authority 
of  the  Committee  to  use  the  detailed  per- 
sonnel of  any  Government  department  or 
agency. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  167)  was 
agreed  to. 

The  resolution  reads  as  follows: 


S.  Rks.  167 
Resolved,  That  section  6  of  Senate  Resolu- 
tion 128.  101st  Congress  (agreed  to  May  11. 
1989),  is  amended  by— 

(1)  inserting  "(a)"  after  "Sec.  6.";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  In  carrying  out  Its  powers,  duties,  and 
functions  under  this  resolution,  the  commit- 
tee is  authorized  to,  in  its  discretion  and 
with  the  prior  consent  of  the  Government 
department  of  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  THE  PERIOD  OF 
SEPTEMBER  16  THROUGH  OC- 
TOBER 9,  1989,  AS 
"COASTWEEKS   89 " 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 166,  designating  the  period  of 
September  16  through  October  9, 
1989,  as  "Coastweeks  '89"  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  166)  to  desig- 
nate the  period  of  September  16  through 
October  9,  1989,  as  "Coastweeks  '89". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  (SJ.  Res.  166) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  166 

Whereas  the  coastal  zone  of  the  United 
States,  including  the  coastal  zone  of  the 
Great  I^akes,  is  a  varied  area  of  rocity 
shores,  sandy  beaches,  steep  bluffs,  produc- 
tive estuaries  and  salt  marshes,  urban  ports 
and  small  harbors,  tidal  flats,  and  many  is- 
lands; 

Whereas  the  coastal  zone  is  the  source  of 
a  rich  scenic,  cultural,  recreational,  and  his- 
torical heritage: 

Whereas  the  natural  resources  of  the 
coastal  zone  include  some  of  the  most  valua- 
ble economic  resources  of  the  United  States, 
such  as  the  coastal  marine  environment 
which  supports  an  active  fishing  Industry; 

Whereas  coastal  landforms.  especially  bar- 
rier beaches,  provide  significant  protection 
from  storms,  flooding,  and  erosion: 

Whereas  the  Nation's  estuaries  provide 
valuable  spawning  grounds  and  migratory 


waterfowl  habitat,  wtiich  safeguard  rare  and 
endangered  plant  and  animal  species; 

Whereas  global  warming  may  result  In  a 
sea  level  rise  causing  a  loss  of  natural  re- 
sources such  as  beaches,  dunes,  estuaries, 
wetlands,  and  the  salinizatlon  of  drinking 
water,  thus  creating  a  growing  need  to  plan 
for  sea  level  rise; 

Whereas  the  proper  disposal  and  recycling 
of  wastes  is  Important  to  protect  the  coastal 
zone  from  accumulated  debris;  and 

Whereas  the  United  States  is  strongly 
committed  to  the  wise  management  of  the 
coastal  zone  so  as  to  ensure  that  the  envi- 
ronmental and  economic  values  of  the  coast- 
al zone  will  be  sustained  into  the  future: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  Tliat  the  period  of 
September  16  through  Octol>er  9,  1989,  is 
designated  as  "Coastwise  '89";  within  that 
timeframe,  September  16,  1989,  is  designat- 
ed "National  Eistuaries  Day"  and  September 
23,  1989.  is  designated  "National  Beach 
Cleanup  Day".  The  President  is  requested 
to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  such 
period  with  appropriate  ceremonies,  activi- 
ties, and  beach  cleanups  nationwide. 


DESIGNATING  THE  MONTH  OF 
NOVEMBER  1989  AS  'NA'nONAL 
ALZHEIMER'S  DISEASE 

MONTH" 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  Judiciary 
Conunittee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 16,  designating  the  month  of  No- 
vember 1989  as  "National  Alzheimer's 
Disease  Month"  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  16)  designat- 
ing the  month  of  November  1989  as  "Na- 
tional Alzheimer's  Disease  Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  (S.J.  Res.  16) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

8.J.  Rxs.  16 

Whereas  more  than  two  and  one-half  mil- 
lion Americans  are  affected  by  Alzheimer's 
disease,  wtiich  is  a  surprisingly  common  dis- 
order that  destroys  certain  vital  cells  of  the 
brain; 

Whereas  Alzheimer's  disease  is  the  fourth 
leading  cause  of  death  among  older  Ameri- 
cans; 

Whereas  Alzheimer's  disease  is  responsi- 
ble for  45  per  centum  of  all  nursing  home 
admissions,  at  an  annual  cost  of  more  than 
$80,000,000,000; 

Whereas  in  one-third  of  all  American  fam- 
ilies one  parent  will  succtmib  to  this  disease; 
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Whereas  Alzheimer's  disease  is  not  a 
normal  consequence  of  aging;  and 

Whereas  an  Increase  in  the  national 
awareness  of  the  problem  of  Alzheimer's 
Disease  and  recognition  of  national  organi- 
zations such  as  the  Alzheimer's  Disease  and 
Related  Disorders  Association  and  the 
American  Health  Assistance  Foundation 
may  stimulate  the  Interest  and  concern  of 
the  American  people,  which  may  lead,  in 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  Alzheimer's 
disease:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congreu  assembled.  That  the  month  of 
Novemlier  1989  is  designated  as  "National 
Alzheimer's  Disease  Month  ".  The  President 
is  requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  ceremo- 
nies and  activities. 


CORRECTION  OF  ENGROSSMENT 
OP  S.  1036 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Leahy  I  ask  unani- 
mous consent  that  the  engrossment  of 
S.  1036  be  corrected  to  include  the  fol- 
lowing modifications  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  modifications  are  as  follows: 

On  page  13  Amendment  661.  strike  lines 
6-18. 

On  page  9,  line  13  of  amendment  659, 
strike  "23"  and  insert  in  lieu  thereof  "22". 

On  page  9,  of  amendment  659,  strike  out 
lines  14-15  and  all  that  follows  through  line 
9  on  page  11. 

On  page  16,  of  amendment  659,  strike 
lines  21-25  and  all  that  follows  through  line 
24  on  page  21  and  Insert  in  lieu  thereof: 

SBC  7.  RURAL  BUS  SERVICES. 

(a)  Short  Tttlk.— This  section  may  be 
cited  as  the  "Rural  Bus  Services  Act.". 

(b)  IirnERcmr  Bus  Service.— The  Urban 
Mass  TransporUtion  Act  of  1964  (49  App. 
D.S.C.  1601  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"nfTEFCITY  BUS  SERVICE 

"Sec.  26.  (a)  The  Secretary  is  authorized 
to  make  grants  for  the  initiation.  Improve- 
ment, or  continuation  of  Intercity  bus  serv- 
ice, and  for  the  establishment  and  mainte- 
nance of  rural  feeder  services,  for  residents 
of  rural  areas  and  residents  of  urt>an  places 
designated  by  the  Bureau  of  the  Census  as 
having  populations  of  5,000  or  more  which 
are  not  within  an  urbanized  area. 

"'(b)  Grants  for  the  initiation,  improve- 
ment, or  continuation  of  intercity  bus  serv- 
ice under  subsection  (a)  of  this  section  shall 
be  made  only  to  SUtes  and  local  public 
bodies  and  agencies  thereof,  only  for  pay- 
ment of  operating  expenses  Incurred  In  fur- 
nishing such  Intercity  bus  service,  and  shall 
not  exceed  30  percent  of  the  net  cost  of 
such  an  operating  expenses  project.  The  re- 
mainder of  such  cost  shall  be  provided  in 
cash  from  sources  other  than  Federal  funds. 
Such  granU  shall  be  subject  to  such  other 
terms,  conditions,  and  requirements  as  the 
Secretary  may  consider  necessary  to  pro- 
mote the  Initiation,  improvement,  or  con- 
tinuation of  Intercity  bus  service.  When  as- 
sistance Is  distributed  by  the  Secretary  for 
privately  owned  intercity  bus  companies, 
such  assistance  shall,  to  the  maximum 
extent  feasible,  subsidize  deficit  operations 
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considering  the  profitability  of  the  route  as 
a  whole.  The  determination  of  profitability 
shall  Include  all  income  generated  by  the 
route  and  only  direct  costs  of  the  operation 
of  the  route.  In  making  any  such  grant  with 
respect  to  service  in  a  particular  general 
area,  the  Secretary  shall  give  preference  to 
applications  involving  a  bus  operator  which 
lawfully  has  provided  Intercity  bus  service 
within  that  area  during  the  1-year  period 
preceding  the  date  of  application  for  such  a 
grant,  as  compared  to  applications  involving 
proposals  for  such  service  by  any  other  op- 
erator. 

"(c)  Grants  for  the  establistunent  and 
maintenance  of  rural  feeder  services  under 
sutwection  (a)  of  this  section  shall  be  made 
only  to  SUtes  and  local  public  bodies  there- 
of in  order  to  provide  financial  and  other  in- 
centives for  such  establishment  and  mainte- 
nance. Such  incentives  may  include— 

"'(1)  supplemental  operating  assistance  to 
permit  daily  service; 

"(2)  extension  of  authorized  operating 
hours  to  facilitate  connections  with  bus  and 
railroad  services  that  operate  in  nationwide 
interstate  commerce; 

"'(3)  subsidization  of  fares;  and 

"(4)  establistunent  of  a  special  fund  to  pay 
for  the  marketing  of  rural  connections  and 
rural  feeder  services. 

"(d)  As  used  in  this  section,  the  term— 

"(1)  'intercity  bus  service'  means  transpor- 
tation provided  to  the  public  by  a  bus  opera- 
tor authorized  to  transport  passengers  In 
interstate  commerce  by  the  Interstate  Com- 
merce Commission  or  in  intrastate  com- 
merce by  a  State  regulatory  commission  or 
comparable  State  agency  (A)  between  one 
urban  place  as  designated  in  accordance 
with  subsection  (a)  and  another  such  urtian 
place,  (B)  between  such  an  urban  place  and 
an  urbanized  area  or  (C)  between  one  ur- 
banized area  and  another  urbanized  area, 
through  rural  areas  or  such  urban  places,  or 
both,  except  that  the  term  does  not  include 
local  service;  and 

■"(2)  "rural  feeder  services'  means  transpor- 
tation provided  to  the  public  which  is  de- 
signed to  facilitate  connections  between  a 
rural  area  and  bus  and  railroad  services  that 
operate  in  nationwide  Interstate  com- 
merce.". 

(c)  Express  Pickitp  and  Deuvert  of 
Shaix  Packages.— 

(1)  Pilot  projects.- 

(A)  EsTABLisHMEMT.— The  Secretary  of 
Transportation  (hereafter  in  tills  section  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  establish  pilot  projects  for  the  purpose  of 
providing  Incentives  for  rural  feeder  services 
(as  defined  under  section  26  of  the  Urban 
Mass  Transportation  Act  of  1964)  to  com- 
bine express  pickup  and  delivery  of  small 
packages  with  passenger  transportation. 

(B)  Grants  por  projects.— Grants  made 
by  the  Secretary  for  any  project  esUblished 
under  subparagraph  (A)  shall  not  exceed  18 
months  in  duration.  The  grants  siiall  be 
made  only  to  States  and  local  public  bodies 
and  agencies  thereof  and  shall  not  exceed 
20  percent  of  the  net  cost  of  providing  such 
pickup  and  delivery.  The  remainder  of  such 
cost  shall  be  provided  from  sources  other 
than  Federal  funds. 

(C)  Preterred  appucatiohs.— In  making 
grants  under  this  subsection,  the  Secretary 
shall,  in  consultation  with  the  Interstate 
Commerce  Commission,  give  preference  to 
appUcants  wtiich— 

(1)  demonstrate  a  serious  community  need 
for  such  pickup  and  delivery,  in  light  of 
such  circumstances  as  availability  and  prox- 
imity of  existing  pickup  and  delivery  serv- 
ices; and 


(ii)  propose  servieet  by  private  biu  opera- 
tors with  proven  expertise  in  intercity  bus 
services  (as  defined  under  section  28  of  the 
Urban  Mass  Transportation  Act  of  1964) 
which  pooess  a  reasonable  likelihood  of 
continuing  such  pickup  and  delivery  after 
grant  assistance  under  this  tubaection  has 
terminated. 

(D)  AMZmntXIfT  TO  URBAN  MASS  TRANSPOR- 
TATION ACT.— Section  4(1)  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  App.  UAC. 
1603(1))  is  amended  by  inserting,  immediate- 
ly before  the  period  at  the  end  of  the  first 
sentence,  the  following:  ",  including  projects 
referred  to  in  subsection  (cKlXA)  of  the 
Rural  Bus  Services  Act". 

(2)  Stody.— The  Secretary  shall  conduct  a 
study  to  evaluate  the  extent  to  wtiich  such 
pickup  and  delivery  is  dependent  upon  Fed- 
eral preemption  of  State  regulation.  The 
Secretary  shall,  not  later  ttian  12  months 
after  the  date  of  enactment  of  this  section, 
report  to  Congress  on  the  results  of  such 
study. 


8.  1352  TO  BE  PRINTED  AS 
PASSED 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1352. 
the  defense  authorization  bill,  be 
printed  as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


NATIONAL  SENIOR  CITIZENS 
DAY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  immediately  proceed  to  the 
consideration  of  House  Joint  Resolu- 
tion 225,  a  joint  resolution  to  desig- 
nate August  19.  1989,  as  National 
Senior  Citizens  Day. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (HJ.  Res.  225)  to  au- 
thorize and  request  the  President  to  issue  a 
proclamation  designating  the  ttiird  Sunday 
of  August  of  1989  as  "National  Senior  Citi- 
zens Day." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  wIU 
be  considered  as  having  been  read  the 
first  and  second  time  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  225)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  Nos.  281,  282,  283.  284.  286. 
290,  291,  293.  294,  295,  and  all  nomina- 
tions placed  on  the  Secretary's  desk  in 
the  Coast  Guard. 

I  further  ask  imanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
DEPARTMXifT  or  Commerce 

Rockwell  Anthony  Schnabel,  of  Califor- 
nia, to  be  Under  Secretary  of  Commerce  for 
Travel  and  Tourism. 

Janice  Obuchowski.  of  Virgrinia,  to  be  As- 
sistant Secretary  of  Commerce  for  Commu- 
nications and  Information. 

John  A.  Knauss,  of  Rhode  Island,  to  be 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere. 

Executive  Oftice  or  the  President 

D.  Allan  Bromley,  of  Connecticut,  to  be 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy. 

Federal  Trade  Commission 

Janet  Dempsey  Steiger.  of  the  District  of 
Columbia,  to  be  a  Federal  Trade  Commis- 
sioner for  the  term  of  7  years  from  Septem- 
ber 26.  1988. 

Department  or  Transportation 

Gilbert  E.  Carmichael,  of  Mississippi,  to 
be  Administrator  of  the  Federal  Railroad 
Administration. 

In  the  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral: 

Paul  A.  Welling. 

Walter  T.  Leland. 

Department  or  Justice 

Richard  Burleson  Stewart,  of  Massachu- 
setts, to  be  an  Assistant  Attorney  General. 
Department  or  Ea)UCATioN 

Michelle  Easton.  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Department  of  Educa- 
tion. 

Office  or  National  Drug  Control  Policy 

Herbert  D.  Kleber.  of  Connecticut,  to  be 
Deputy  Director  for  Demand  Reduction, 
Office  of  National  Drug  Control  Policy. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning  Jef- 
frey R.  Guyon.  and  ending  James  F.  Story, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  11,  1989. 

nomination  or  or.  john  a.  knauss 

Mr.  ROLLINGS.  Mr.  President,  I  am 
here  today  to  discuss  the  nomination 
of   Dr.   John   A.    Knauss   to   become 


Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere.  This  is  a  po- 
sition of  particular  Interest  to  me  be- 
cause the  Under  Secretary  also  serves 
as  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA].  As  head  of  the  Nation's  lead- 
ing civil  ocean  and  atmospheric  re- 
search and  service  agency,  the  NOAA 
Administrator  is  responsible  for  estab- 
lishing and  administering  programs  re- 
lated to  coastal  zone  management; 
fishery  conservation  and  management; 
geodetic  surveys;  weather  services  and 
research;  environmental  satellite,  data, 
and  information  services:  and  other  at- 
mospheric and  oceanic  matters.  The 
position  of  Administrator  has  become 
particularly  sensitive  in  recent  years 
l)ecause  of  annual  administration  pro- 
posals to  slash  funding  for  NOAA  pro- 
grams. E^ach  year,  we  in  the  Congress 
must  work  to  restore  adequate  funding 
for  those  programs. 

Because  the  administration  has 
failed  to  fully  support  NOAA,  it  is 
very  important  that  the  agency  itself 
has  strong  leadership.  NOAA  got  off 
to  a  fine  start  in  1970,  under  the  guid- 
ance of  Dr.  Robert  White,  and  I  have 
invariably  sought  to  ensure  the  high 
standard  set  by  his  appointment.  In 
Dr.  John  Knauss,  I  am  confident  that 
the  President  has  nominated  an  indi- 
vidual who  will  meet  that  standard.  I 
would  like  to  provide  the  members 
with  a  brief  summary  of  his  back- 
ground. 

John  A.  Knauss  is  a  professor  of 
oceanography  and  marine  affairs  at 
the  University  of  Rhode  Island.  He 
holds  a  B.S  degree  from  the  Massa- 
chusetts Institute  of  Technology,  an 
M.A.  degree  from  the  University  of 
Michigan,  and  a  Ph.D.  from  the 
Scripps  Institution  of  Oceanography. 
Dr.  Knauss  began  his  career  with  the 
U.S.  Navy  Electronics  Laboratory  in 
San  Diego  in  1947,  and  later  joined  the 
Office  of  Naval  Research  as  an  ocean- 
ographer.  In  1954,  he  moved  to  the 
Scripps  Institution  of  Oceanography 
where  he  completed  his  doctorate  and 
worked  as  a  staff  member.  He  left 
Scripps  in  1962  to  become  dean  of  the 
Graduate  School  of  Oceanography  at 
the  University  of  Rhode  Island.  He 
added  the  additional  title  of  vice  presi- 
dent of  Marine  Programs  in  1982.  In 
1987,  he  resigned  his  administrative 
duties  although  he  still  maintains  his 
position  as  professor  of  oceanography. 

EJven  more  important  than  his  pro- 
fessional qualifications.  Dr.  Knauss 
has  been  a  leader  in  marine  research 
and  policy  for  almost  40  years.  He  was 
a  member  of  the  Stratton  Commission, 
whose  sweeping  insights  have  guided 
the  development  of  our  Nation's  ocean 
policy  for  the  past  two  decades.  In 
1969,  the  commission  called  for  the 
formation  of  a  new  Federal  agency, 
the  National  Oceanic  and  Atmospheric 
Administration.  That  recommenda- 
tion,  of  course,   was   implemented   1 


year  later  in  Presidential  Reorganiza- 
tion Plan  No.  4.  Now  President  Bush 
has  called  upon  Dr.  Knauss  to  lead  the 
agency  which  he  helped  to  create,  and 
to  chart  NOAA's  course  for  the  years 
and  decades  to  come. 

Dr.  Knauss  and  I  have  watched 
NOAA  for  almost  20  years  now.  We 
participated  in  the  excitement  of  plan- 
ning new  programs  in  the  sixties.  We 
saw  the  implementation  and  expan- 
sion of  innovative  new  programs  like 
Sea  Grant  and  Coastal  Zone  in  the 
seventies.  And  in  the  eighties,  we 
worked  to  maintain  those  programs  in 
the  fact  of  a  disinterested  administra- 
tion and  growing  Federal  budget  defi- 
cits. 

Over  that  period,  the  environmental 
concerns  which  motivated  us  clearly 
have  not  been  resolved.  Millions  of 
Americans  continue  to  move  to  coastal 
areas,  and  the  problems  created  by 
overdevelopment  have  not  Ijeen  allevi- 
ated. Preventing  our  estuaries  and 
coastal  waters  from  contamination  by 
runoff  and  sewage  has  t>ecome  a  great- 
er and  greater  challenge.  In  recent 
years,  we  have  been  shocked  and 
deeply  disturbed  by  the  Exxon  VcUdez 
oilspill,  by  discarded  syringes  and  med- 
ical wastes  washing  up  along  our 
coastlines,  by  unexplained  die  offs  of 
dolphins  and  other  marine  life,  and  by 
the  growing  number  of  "closed"  signs 
on  our  public  beaches.  In  addition,  we 
have  recognized  the  seriousness  of  the 
threat  posed  by  global  environmental 
change.  Greenhouse  warming,  world 
climate  shifts,  sea  level  rise,  and  ozone 
depletion  could  cause  serious  loss  of 
life  and  substantial  property  damage 
worldwide. 

In  the  context  of  these  concerns, 
many  of  the  missions  which  we  as- 
signed to  NOAA  in  1970  may  be  more 
critical  today  than  they  were  when 
the  agency  was  formed.  The  time  has 
come  to  reexamine  NOAA's  role  in 
dealing  with  global  environmental 
problems.  We  must  take  a  thoughtful 
look  at  where  the  agency  has  been, 
and  where  it  should  be  going.  I  can 
think  of  no  individual  more  able  to 
lead  that  effort  than  the  nominee 
before  us  today.  Dr.  John  Knauss. 

CONriRMATION  Or  GILBERT  CARMICHAEL 

Mr.  COCHRAN.  Mr.  President,  it  is 
with  much  pleasure  that  I  recommend 
to  the  Senate  that  Gilbert  Carmichael 
of  Meridian,  MS,  be  confirmed  as  Fed- 
eral Railroad  Administrator. 

He  is  one  of  my  State's  finest  citi- 
zens. He  has  been  a  very  active  con- 
tributor to  the  civic,  political,  and  eco- 
nomic life  of  Mississippi  for  about  30 
years. 

He  is  also  my  friend.  I  am  happy  to 
be  able  to  congratulate  him  publicly 
on  his  appointment  by  President  Bush 
to  this  very  important  position  in  our 
Government. 

He  is  very  weU  qualified  for  this  job, 
having  served  with  distinction  in  vari- 
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ous  assigimients  involving  transporta- 
tion issues  at  the  State  and  national 
level. 

One  of  our  best  newspaper  writers, 
Lloyd  Gray,  discussed  the  career  of 
Gil  Carmichael  and  his  unique  place 
in  the  political  history  of  Mississippi 
in  an  article  that  was  carried  on  the 
editorial  page  of  the  Jackson  Clarion- 
Ledger  on  March  26,  1989.  I  invite  the 
attention  of  my  colleagues  to  this  fine 
tribute  to  our  new  Federal  Railroad 
Administrator. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Jaclison  Clarion-Ledger,  Mar.  26, 
19891 

Carmichael  Finally  Getting  Just  Reward 
With  Job  in  Bush  Administration 

(By  Lloyd  Gray) 

His  legacy  to  Mississippi  politics  was  turn- 
ing the  focus  of  campaigns  to  p>olicy  issues. 

GU  Carmichael  has  been  part  of  the  Mis- 
sissippi political  scene  for  so  long  it's  hard 
to  believe  he's  never  actually  been  elected  to 
anything  or  served  in  government  full  time. 

That  will  change  soon  when  the  Meridian 
businessman  takes  over  as  head  of  the  Fed- 
eral Railway  Administration.  President 
Bush  appointed  Carmichael  after  recom- 
mendations from  U.S.  Sens.  Thad  Cochran 
and  Trent  Lott  and  3rd  District  U.S.  Rep. 
Sonny  Montgomery. 

It's  an  appropriate  job  for  Carmichael, 
whose  consuming  private  and  public  sector 
interest  over  the  years  has  been  transporta- 
tion. He  has  been  a  leading  voice  in  Missis- 
sippi touting  a  good  transportation  system 
as  essential  to  economic  development. 

An  automobile  dealer  for  nearly  30  years. 
Carmichael  has  actively  supported  the 
major  highway  improvement  programs  in 
Mississippi.  He  served  on  a  federal  transpor- 
tation advisory  board  during  the  Nixon  and 
Ford  administrations. 

Carmichael  was  one  of  the  first  political 
leaders  in  Mississippi  to  push  for  a  more  co- 
ordinated state  transportation  policy,  in- 
cluding creation  of  a  state  govememnt  um- 
brella department  to  include  highway,  rail, 
air  and  water  transportation.  It  has  yet  to 
happen,  but  it's  a  typical  example  of  Carmi- 
chael's  visionary  thinlUng. 

That  mode  of  thinking  is  one  of  Carml- 
chael's  lasting  legacies  in  Mississippi  poli- 
tics. When  most  other  state  politicians  were 
running  the  same  old  personality-based 
campaigns  and  spouting  the  same  tired  gen- 
eralities. Carmichael  was  focusing  on  de- 
tailed approaches  to  policy  issues.  As  early 
as  his  first  race  for  governor  in  1975,  for  ex- 
ample, he  spoke  repeatedly  of  the  need  for  a 
new  state  constitution. 

His  campaign  formula  never  succeeded. 
That  1975  race  represented  the  peak  of  his 
political  influence.  He  lost  it  to  the  vague 
and  empty  promises  of  the  neo-populist 
Cliff  Pinch. 

When  the  history  of  the  modem-day  Mis- 
sissippi Republican  Party  is  written,  Carmi- 
chael's  name  will  be  up  there  among  those 
who  did  the  most  to  get  the  GOP  off  the 
ground.  He  began  working  in  the  Republi- 
can vineyards  in  the  19606.  He  was  driven  by 
a  belief  that  Mississippi's  one-party  system 
hurt  the  state  politically  and  economically. 


Then  the  party  needed  a  sacrificial  lamb 
for  the  1972  U.S.  Senate  race  against  Jim 
Eastland,  he  played  the  role.  He  was  so  ar- 
ticulate and  attractive  when  juxtaposed 
against  the  gruff  and  unpolished  Eastland 
that  he  drew  nearly  40  percent  of  the  vote 
that  year. 

That  relatively  impressive  showing  paved 
the  way  for  his  gubernatorial  campaign  in 
1975.  But  in  1976,  Carmichael— a  moderate 
by  national  standards— backed  incumbent 
Gerald  Ford  for  the  Republican  presidential 
nomination  against  challenger  Ronald 
Reagan.  That  drove  a  lasting  wedge  between 
Carmichael  and  the  state  OOP's  more  con- 
servative faction. 

In  1979,  some  Republicans  were  deter- 
mined that  Carmichael  wouldn't  be  their 
gubernatorial  nominee,  and  they  ran  Clarks- 
dale  businessman  Leon  Bramlett  as  a  self- 
professed  "conservative  alternative"  In  the 
GOP  primary.  Carmichael  squeaked  by  with 
the  nomination,  but  emerged  as  a  much- 
weakened  standard-bearer.  He  lost  decisive- 
ly to  Democrat  William  Winter  in  the  fall. 

Carmichael  always  had  a  different  vision 
from  many  of  his  fellow  party  members  of 
what  the  Mississippi  Republican  Party 
should  be.  Unlike  some,  he  didn't  join  the 
party  out  of  opposition  to  the  Democrats' 
pro-civil  rights  stance.  In  fact,  he  saw  the 
necessity  of  making  the  Republicans  a  ra- 
cially and  economically  inclusive  party  if  a 
true  two-party  system  were  to  emerge  in 
Mississippi.  That  didn't  sit  well  with  some 
GOP  movers  and  shakers. 

By  1983.  Carmichael's  base  of  support 
within  the  party  had  so  eroded  that  he  ran 
for  lieutenant  governor  as  an  independent. 
The  entire  focus  of  that  campaign  was  the 
need  for  a  new  state  constitution. 

Carmichael  wrestled  again  with  running 
in  1987,  but  decided  against  it.  Campaigning 
is  hard  work.  It  takes  a  lot  of  time  and 
money,  and  it  isn't  fun  to  lose. 

But  Carmichael's  contribution  to  his  state 
will  be  measured  in  ways  other  than  elec- 
tions won.  He  was  a  political  pathfinder,  a 
reformer  and  idea-generator,  a  man  who 
made  it  less  difficult  for  others  to  succeed 
after  him.  His  place  in  Mississippi  political 
history  is  secure. 

And  now,  at  least,  he  is  getting  his  politi- 
cal reward. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMBASSADORS  CONFIRMED 

DURING      CHARTER      ADMINIS- 
TRATION 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  include  in  the  record  at  this 
point  a  list  of  ambassadors  confirmed 
during  the  beginning  of  ^.he  Carter  ad- 
ministration. The  list  includes  the 
date  each  nomination  was  received  in 
the  Senate,  the  date  they  reported  out 
to  Foreign  Relations  Committee,  the 
confirmation  date,  the  total  number  of 
Senate  session  days,  the  number  of 
days  the  nominations  were  held  on  the 
calendar  prior  to  being  confirmed. 


Needless  to  say,  each  Ambassador 
was  reported  out  of  committee  and 
confirmed  by  the  Senate  with  the  con- 
sent of  the  Foreign  Relations  Commit- 
tee including  the  distinguished  Sena- 
tor from  Maryland,  Senator  Sarbanes. 

I  have  noted  some  with  asterisks 
who  were  career  and  others  who  were 
political  nominees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  be  printed  in  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ambassadors  Confirmkd  During  the 
Beginning  of  the  Carter  Administration 

The  following  is  a  list  of  the  majority  of 
the  Ambassadors  confirmed  by  the  Senate 
during  the  beginning  of  the  Carter  adminis- 
tration. The  list  includes  the  date  each  nom- 
ination was  received  In  the  Senate,  the  date 
they  were  reported  out  of  the  Foreign  Rela- 
tions Conunittee.  the  confirmation  date,  and 
the  total  number  of  Senate  session  days  the 
nominations  were  held  on  the  Calendar, 
prior  to  t>eing  confirmed.  Needless  to  say. 
each  Ambassador  was  reported  out  of  com- 
mittee and  confirmed  by  the  Senate,  with 
the  consent  of  all  members  of  the  Foreign 
Relations  Committee,  Including  the  then 
junior  Senator  from  Maryland.  Senator  Sar- 
banes. 

In  researching  this  information.  I  found 
that  financial  disclosure  statements  were 
not  required  to  be  placed  in  the  Record.  In- 
stead, the  Foreign  Relations  Committee 
only  made  them  available  to  the  members 
of  the  committee,  if  requested.  They  were 
then  kept  in  file  with  the  committee  during 
the  tenure  of  the  nominee's  service  as  Am- 
bassador, then  sent  to  the  National  Ar- 
chives, thus  making  them  unavailable  for 
our  immediate  use. 
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Mr.  TTKT.MS.  Mr. 

President,  the  dls- 

tlnguished  Republican  leader  is  abso- 
lutely right.  During  the  last  E>emo- 
cratic  administration,  the  Senate 
moved  expeditiously  to  confirm  Presi- 
dent Carter's  appointments. 

Moreover,  in  recent  weeks  there  has 
been  a  lot  of  exaggeration  about  the 
pattern  of  ambassadorial  appoint- 
ments by  President  Bush.  Aspersions 
have  been  cast  upon  distinguished 
nominees,  and  now  some  Senators  are 
placing  holds  upon  certain  nominees 
simply  because  they  are  noncareer 
nominees  who  are  distinguished  not 
only  for  their  personal  accomplish- 
ments, but  also  for  their  civic  work  in 
the  field  of  poUUcs. 

For  example,  during  the  course  of 
discussions  in  the  Committee  on  For- 
eign Relations  about  the  nominations 
of  Joseph  Zapalla.  Mel  Sembler.  Delia 
Newman,  and  others,  it  was  asserted 
that  President  Bush  had  departed 
from  historic  patterns  of  appointment. 
The  distinguished  Senator  from  Mary- 
land [Mr.  Sarbakes]  stated  concerns 
that  President  Bush,  in  his  view,  was 
nominating  a  disproportionate  number 
of  persons  who  were  not  members  of 
the  career  Foreign  Service. 

Specifically,  the  Senator  stated  that 
the  President  had  nominated  only  14 
career  members  of  the  Foreign  Service 
to  be  Ambassadors,  as  opposed  to  30 
noncareer  nominees.  He  stated  that 
this  was  a  proportion  of  32  percent 
career  versus  68  percent  noncareer— a 
virtual  reversal  of  past  practice. 

However,  it  was  subsequently  point- 
ed out  that  President  Bush  had  made 
a  decision  to  allow  sitting  career  Am- 
bassadors to  finish  out  their  3-year 
terms,  while  recalling  immediately 
most  sitting  noncareer  Ambassadors. 
Under  this  count.  President  Bush  pres- 
ently has  92  career  Ambassadors  in 
place  or  proposed,  and  a  total  of  49 
noncareer  Ambassadors  in  place  or 
proposed.  Thus,  the  ratio  is  in  actual- 
ity 65  percent  career  versus  35  percent 
noncareer. 

It  should  be  noted  that  statistics  on 
career  versus  noncareer  Ambassadors 
vary  according  to  the  month.  The 
exact  percentages  change  as  Ambassa- 
dors are  nominated,  confirmed,  resign, 
or  are  recalled.  The  variations  from 
month  to  month  or  administration  to 
administration  are  not  significant. 

Mr.  President,  statistics  supplied  by 
the  Department  of  State  show  that 
the  current  ratio  in  the  Bush  adminis- 
tration, for  example,  compares  favor- 
ably to  ratios  in  the  Kennedy  adminis- 


tration. The  Bush  appointees  are  ap- 
proximately 65  percent  career,  as 
against  35  percent  noncareer.  In  1962, 
the  Kennedy  administration  had  64 
percent  career,  as  against  36  percent 
noncareer.  The  Kennedy  ratio  slightly 
less  favorable  to  the  career  service,  al- 
though one  must  admit  that  the  dif- 
ference is  statistically  meaningless. 

There  is  nothing  to  suggest  that, 
when  the  current  sitting  career  Am- 
bassadors are  replaced  at  the  end  of 
their  respective  terms,  the  ratios  will 
be  any  different  from  historic  practice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  official  statistics 
which  show  the  career  versus  nonca- 
reer ratio  of  the  ambassadorial  ap- 
pointments going  back  to  1961  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  These  provide  an 
annual  snapshot  of  such  ratios  for  1 
month  of  each  year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcors.  as  follows: 
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Mr.  HELMS.  Mr.  President,  there  is 
no  constitutional  requirement,  and 
there  can  be  no  legal  requirement, 
that  the  President  must  follow  any 
particular  ratio  of  appointments,  or 
even  that  he  must  take  any  nominees 
whatsoever  from  the  Foreign  Service. 
The  President  needs  no  defense  for 
the  pattern  of.  nominees  he  has  sent  to 
the  Senate. 

The  Foreign  Service  is  composed  of 
able,  dedicated  men  and  women  who 
have  devoted  their  careers  to  the  pur- 
suit of  public  service  and  foreign 
policy.  No  country  could  be  without 
the  services  of  a  distinguished  and 
elite  corps  of  skillful  and  experienced 


professionals.  Every  modem  President 
has  responded  to  this  need  by  choos- 
ing the  majority  of  Ambassadors  from 
among  the  ranks  of  the  Foreign  Serv- 
ice. 

Nevertheless,  foreign  policy  is  not  a 
science,  but  an  art.  A  specific  Presi- 
dent's foreign  policy  wlU  be  shaped 
not  only  by  the  events  and  opportuni- 
ties which  are  offered,  but  also  by  the 
President's  moral  and  philosophical 
analysis  of  the  options  available,  and 
by  the  ability  to  rally  public  support. 
For  that  reason,  all  Presidents  have 
also  included  within  the  ranks  of  their 
Ambassadors  some  of  their  key  politi- 
cal advisers  and  supporters.  Although 
other  countries  may  rely  almost  en- 
tirely on  a  professional,  technical 
corps  of  diplomats,  no  other  country 
in  the  world  has  our  practical  systems 
of  separation  of  powers  and  checks 
and  balances.  For  this  reason,  U.S. 
Presidents  always  have,  and  always 
will,  leaven  their  diplomacy  by  bring- 
ing in  talented  noncareer  profession- 
als. 


ORDERS  FOR  FRIDAY 

■XCBSS  0IITII.  »:  1 5  A.M.  TOM OSROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unsinlmous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  9:15  a.m.  on 
Friday,  August  4.  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RXCOCIf  ITIOR  OP  THE  LEADERS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
reserved  for  the  two  leaders  be  re- 
duced to  7V^  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESTTME  COMSIDERATIOR  OP  S.  SS* 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that  at 
9:30  a.m.  the  Senate  resume  consider- 
ation of  S.  686.  the  Oil  Spill  Uability 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PKOCKBD  TO  THE  COH8IDERATION  OP  H.R.  a9«9 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  that  upon 
disposition  of  S.  686.  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  2989. 
the  Treasury.  Postal  Service  appro- 
priations bill  for  fiscal  year  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SCHEDUI.Z 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  rollcall 
votes  are  anticipated  tomorrow  morn- 
ing on  or  in  relation  to  the  oilspill  leg- 
islation and  throughout  the  day  on 
other  legislation. 


August  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


18533 


RECESS  UNTIL  9:15  A.M. 

Mr.  MITCHELL.  Mr.  President.  If 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no  Sen- 
ator is  seeking  recognition.  I  ask  unan- 
imous consent  that  the  Senate  stand 
in  recess  under  the  previous  order 
until  9:15  a.m..  Friday.  August  4. 

There  being  no  objection,  the 
Senate,  at  10:50  p.m..  recessed  until 
9:15  a.m..  Friday.  August  4.  1989. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  3.  1989: 

DlflTSD  STATES  ARMS  COHTROL  AlfD 
DISARMAMENT  AOEMCT 

STEPHEN  READ  KANMER.  JR..  OP  VIROINIA.  TO  BE 
DEPUTY  DIRECTOR  OP  THE  UKTTED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY.  VICE 
OBOROE  P.  MURPHY.  JR..  REHONED. 

IMTHK  ARMT 

THE  POUOWINO  NAMED  OFI^CERS.  ON  THE 
ACTIVE  DUTY  LIST.  POR  PROMOTION  TO  THE  ORADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTIONS  n*  AND  fa.  TITLE  1«, 
UNITED  STATES  CODE.  THE  OPPICERS  IDENTIPIEO 
WITH  AN  ASTERISK  ARE  ALSO  NOMINATED  POR  AP- 
POUTTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531.  TITLE  10.  UNITED  STATES 
CODE: 


ARMT 

To  be  lieutenant  colonel 

WILUAM  D  ARCHER.  ei2-4»-lM« 
PAT  L  UCHTENBEROER.  tU-Tt-Un 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

TTMOTHT  J.H.  WEBB.  4S3-7»-71W 
ARMT 

To  be  major 

'ERIC  L  CLARK.  Mft-4e-X*M 
STUART  P.  DRURY.  Ml-4«-cm 

MEDICAL  CORPS 

To  be  major 

♦DAVID  M.  CHENEY.  t«>-TO-lin 
TERRI  J.  PHIPF&  217-5«-10Il 


CONFIRMA-nONS 

Executive  nominations  confirmed  by 
the  Senate  August  3. 1989: 

I«PARTMZirT  OP  COMMERCE 

ROCKWELL  ANTHONY  8CHNABEU  OP  CALIPORNIA. 
TO  BE  UNDER  SECRETARY  OP  COMMERCE  POR 
TRAVEL  AND  TOURISM 

JANICE  OBUCHOWSKI.  OP  VUtOINIA.  TO  BE  ASSIST- 
ANT SBCRKTARY  OP  COMMERCE  POR  COMMUNICA- 
TIONS AND  INPORMATION. 

JOHN  A.  KNAU88.  OP  RHODE  ISLAND.  TO  BE  UNDER 
SECRETARY  OP  COMMERCE  POR  OCEANS  AND  AT- 
MOSPHERE. 

EXECUTIVE  OPPICE  OP  THE  PRESIDEMT 

D.  ALLAN  BROMLEY.  OP  CONNECTICUT.  TO  BE  DI- 
RECTOR OP  THE  OPPICE  OP  SCIENCE  AND  TECHNOL- 
OGY POUCY 


HERBERT  D.  KLEBER.  OP  CONNECTICUT.  TO  BE 
OEPUI'T  DmBCTOR  POR  DEMAND  REDUCTION 
OPPICE  OP  NATIONAL  DRUO  CONmOL  POUCY. 

PIDBUL  TRAOB  COMMUSIOM 

JAMWT  DEMPacy  8TE10ER.  OP  THE  DVTIUCT  OP 
COLUMBIA.  TO  BE  A  PEOERAL  TRADE  COMMISSIONm 
POR  THE  TERM  OP  SEVEN  TEARS  PROM  SEPllMBEK 

M.  IfM. 

DBPARTMKIIT  OP  TRAMSPORTATIOII 

GILBERT  E.  CARMICHAEU  OP  MISSISSIPn.  TO  BE 
ADMINISTRATOR  OP  THE  PBJBRAL  RAILIIOAD  AD- 
MDtlSTRATIOH. 

DKPARTMKHT  OP  JUSTICE 

RICHARD  BURLESON  STEWART.  OP  MASSACRO- 
SETTa  TO  BE  AN  ASSISTANT  ATTORNEY  GENERAL. 

DEPARTMENT  OP  EDUCATION 

MICHELLE  EASTON.  OP  yiROINlA.  TX)  BE  DEPUTY 
UNDER  SECRETARY  POR  INTEROOVRRNMENTAL  AND 
INTSRAOENCY  APPAIRS.  DEPARTMENT  OP  EDOCA- 
TION. 

IN  THE  COAST  CUARD 

THE  POLLOWINO  OPPICERS  OP  THE  UNIIED 
STATES  COAST  GUARD  POR  APPOINTMENT  TO  THE 
GRADE  OP  REAR  ADMIRAL 

PAUL  A.  WELLING  WALTER  T  LELAND 

THE  ABOVE  NOMINATIOMS  WERE  APPROVED  8DB- 
JSCT  TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  lESliPY  BRPORE  AWT 
DULY  CONSTTTUTB)  COMMITTIX  OP  THE  SENATE. 

Ill  THE  COAST  GUARD 

COAST  ODARD  NOMINATIONS  BBOINNINO  JEPPHRI 
R.  OUTON.  AND  ENDING  JAMBS  P  STORT.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECX>RD  ON 
JULY  II.  IN*. 


18534 


rONGRRSSION  AI    RFrORn_HOl  TSF 


A  iiaiist  3   J.Qfi.Q 


18534  CONGRESSIONAL  RECORD— HOUSE  August  S,  1989 

HOUSE  OF  REPRESENTATIVES— 7%iir«rfa|(,  Augusts,  1989 


The  House  met  at  9  a.m. 

The  Reverend  J.  Wlnfred  Stenholm, 
retired  Lutheran  minister,  Wichita, 
KS,  offered  the  following  prayer: 

Almighty  God,  our  help  in  ages  past, 
our  hope  for  years  to  come,  we  render 
to  You  our  thanks  and  praise.  Bless, 
we  pray  You,  all  in  authority  in  our 
land,  especially  this  legislative  body 
assembled  here  this  morning.  As  these 
chosen  people  discharge  their  duties, 
guide  them  In  the  decisions  they 
make.  May  Your  guiding  light  so  per- 
vade every  mind  that  love,  peace,  and 
Justice  may  reign  supreme  in  our  land 
and  throughout  the  world.  Preside  in 
the  councils  of  world  leaders  to  adjust 
in  friendly  fashion  all  differences  that 
separate  nations.  May  they  choose 
peace  instead  of  war.  Restrain  every 
effort  of  those  who  would  sow  seeds  of 
hatred  and  ill  will  among  nations.  To 
You,  O  God,  we  render  our  thanks  and 
praise.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aimounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  PARRIS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  Is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  PARRIS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  285,  nays 
111,  answered  "present"  1,  not  voting 
34.  as  follows: 

[Roll  No.  209] 


Ackemuui 
AkakK 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegkte 

Archer 

Aspln 

AuColn 


YEAS— 285 

Bam&rd 

Butlett 

Batemmn 

Bates 

Beilenson 

Bennett 

Bereuter 

Bermu) 

Bevill 

Bilbray 

Bonlor 


Borskl 

Bosco 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustanuinte 


Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clement 
Coleman  (TX) 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coyne 
Darden 
de  la  Oarza 
DeFazlo 
Dellums 
Derrick 
Dicks 
Dtngell 
Dixon 
Donnelly 
Dorgan(ND) 
Doman  (CA) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Peighan 
Pish 
Flake 
Flippo 
FoglietU 
Ford  (MI) 
Pord(TN) 
Prank 
Frost 
Oallo 
Oaydos 
Gejdenson 
Gephardt 
Gibbons 
Gillmor 
Oilman 
Oincrich 
Ollckman 
Gonzalez 
Gordon 
Gradlson 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall  (OH) 
HaU(TX) 
Hamilton 
Harris 
Hatcher 
Hayes  (IL) 
Hayes  (LA) 
Hefner 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 


Hoyer 

Hubbard 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Ranjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

LIplnskI 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

MIneU 

Moakley 

MoUohan 

Montgomery 

Mcxxly 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Nelson 

Nowak 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Packard 

Pallone 

Panetu 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 


PerUna 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

RInaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaikI 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schulze 

Schumer 

Sharp 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traflcant 

Unsoeld 

Vander  Jagt 

Vento 

Vlscloeky 

Volkmer 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Weldon 

Whitten 

Williams 

Wise 

Wyden 

Wylie 

Yates 

Yatron 


NAYS-IU 

Armey 

Hefley 

Penny 

Baker 

Herger 

Qulllen 

Ballenger 

Hiler 

Ravenel 

Barton 

Hoiloway 

Ridge 

Bentley 

Hopkins 

Roberts 

Blllrakis 

Hunter 

Rogers 

Bllley 

Inhofe 

Roth 

Boehlert 

Ireland 

Roukema 

Brown  (CO) 

Jacobs 

Schaefer 

Buechner 

James 

Schroeder 

Bunning 

Kolbe 

Schuette 

Burton 

Kyi 

Senaenbrenner 

Clay 

Lagomarsino 

Shaw 

Clinger 

Leach  (lA) 

Shays 

Coble 

Lent 

StkorskI 

Coleman  (MO) 

Lewte  (CA) 

Smith  (MS) 

Coughlin 

Lewis  (FL) 

Smith  (TX) 

Cox 

Lightfoot 

Smith,  Denny 

Cralc 

Lowery  (CA) 

(OR) 

Crane 

Lukens,  Donald 

Smith.  Robert 

Oannemeyer 

MachUey 

(NH) 

Davis 

Madigan 

Smith.  Robert 

DeLay 

Marlenee 

(OR) 

DeWine 

Martin  (IL) 

Stangeland 

Dickinson 

Martin  (NY) 

Steams 

Douglas 

McCandless 

Stump 

Duncan 

McEwen 

Sundquist 

Emerson 

McGrath 

Tauke 

Fawell 

McMillan  (NO 

Thomas  (CA) 

Fields 

Michel 

Thomas  (WY) 

Frenzel 

Miller  (OH) 

Upton 

Oallegly 

Molinari 

Vucanovich 

Grandy 

Moorhead 

Walker 

Hammerschmidt  Murphy 

Weber 

Hancock 

Nielson 

Wheat 

Hansen 

Oxley 

Whittaker 

Hastert 

Parris 

Wolf 

Hawkins 

Pashayan 

Young (FL) 

ANSWERED  "PRESENT  "-1 

Wolpe 

NOT  VOTING- 

-34 

AUclns 

Goss 

Rhodes 

Boggs 

Huckaby 

Rltter 

Boucher 

Hyde 

Rohrabacher 

Collins 

Kaslch 

Smith  (FL) 

Courter 

Leath(TX) 

Solomon 

Crockett 

McCoUum 

Traxler 

Dreier 

McCrery 

Udall 

Edwards  (OK) 

Neal  (NO 

Valentine 

Florio 

Oakar 

Wilson 

Garcia 

Paxon 

Young  (AK) 

Oekas 

Porter 

Ooodllng 

Pursell 

D  0925 

So  the  Journal  was  approved. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 
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PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Missouri  [Mr.  SKELTOif],  come 
forward  and  lead  the  House  In  the 
Pledge  of  Allegiance? 

Mr.  SKELTON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
aU. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  IXP  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

H.R.  279fl.  An  act  to  amend  the  Agricul- 
tural Act  of  1949  for  the  1990  crops  to  allow 
the  planting  of  alternative  crops  on  permit- 
ted acreage  and  to  amend  the  provisions  re- 
garding the  designation  of  farm  acreage 
base  as  acreage  base  established  for  oats; 
and 

H.J.  Res.  221.  Joint  resolution  to  designate 
the  week  beginning  September  1.  1989,  as 
"World  War  II  Remembrance  Week." 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment In  which  the  concurrence  of  the 
House  Is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2467.  An  act  entitled  the  "1988  Disas- 
ter Assistance  Extension  Act." 

The  message  also  announced  that 
the  Senate  Insists  upon  its  amendment 
to  the  bUl  (H.R.  2467)  "an  act  entitled 
the  '1988  Disaster  Assistance  Exten- 
sion Act'.",  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Leahy,  Mr.  Pryor,  Mr.  Boren,  Mr. 
Heflin.  Mr.  Harkim,  Mr.  Ldgar,  Mr. 
Dole.  Mr.  Helms,  and  Mr.  Cochran,  to 
t>e  the  conferees  on  the  part  of  the 
Senate. 


REV.  J.  WINFRED  STENHOLM 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Speaker,  my 
colleagues,  this  mominig  it  is  a  dis- 
tinct pleasure  for  me  to  have  the  op- 
portunity to  Introduce  our  guest  chap- 
lain, my  uncle,  J.  Wlnfred  Stenholm 
from  Wichita,  KS,  retired  Lutheran 
pastor,  the  only  other  individual  in 
this  Chamber  right  now  that  was  bom 
in  Ericksdahl,  TX,  graduated  from 
Stamford  High  School.  Prom  there  we 
part,  he  went  to  Texas  Lutheran  Col- 
lege, then  to  Bethany  in  Lindborg,  KS, 
graduating  from  Augustlna  Seminary 
at  Rock  Island,  IL. 

He  has  preached  In  Colorado,  in 
Kansas,  in  New  Jersey,  and  in  Illinois. 
He  and  his  wife  Marjorie  now  reside  in 
Wichita,  KS,  with  their  three  sons  and 
their  daughter. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  It  is  a  distinct 
pleasure  for  me  to  welcome  my  uncle 
and  to  now  yield  to  my  colleague,  the 
gentleman  from  Kansas  [Mr.  Glick- 
»«an],  who  counts  among  his  constitu- 
ents my  uncle  and  his  family. 

Mr.  GLICKMAN.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker,  I  would  say  it  is  a 
pleasure  to  welcome  my  constituents 
here.  The  gentleman's  uncle  and  aunt 


are  fine  people,  and  I  can  see  where 
the  gentleman  gets  his  fine  legislative 
character  and  integrity.  He  comes 
from  good  stock. 

We  are  glad  to  have  them  In  Kansas 
and  hope  that  they  continue  to  Influ- 
ence the  gentleman  in  the  right  way. 


THE  DRUG  WAR  MAZE.  DAY  12 

(Mr.  SMITH  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  Mississippi.  Mr. 
Speaker.  I  now  wish  to  call  attention 
to  the  House  Merchant  Marine  and 
Fisheries  Committee,  as  it  relates  to 
the  war  on  drugs.  A^gain,  here  is  an- 
other committee  that  has  jurisdiction 
over  the  Nation's  drug-control  efforts, 
and  the  work  of  the  President's  drug 
czar.  Here  is  another  part  of  the  maze 
of  more  than  80  committees,  subcom- 
mittees and  select  conunittees  that  the 
drug  czar  must  pass  through  to  arrive 
at  a  national  drug-control  strategy. 

Mr.  Speaker,  if  Bill  Bennett  has  to 
face  this  nightmare  of  congressional 
oversight  for  approval  of  his  program, 
due  out  September  5,  then  he'd  do  just 
as  well  to  spend  his  days  circling  the 
Capital  Beltway.  It  would  take  him 
well  into  1990  to  testify  before  all  the 
panels  he  must  answer  to.  This  is  no 
way  to  plan  and  implement  a  drug- 
control  strategy.  This  is  no  war  on 
drugs. 

The  war  on  drugs  will  never  be  more 
than  a  public  relations  campaign,  as 
long  as  Congress  wages  its  war  by 
choir  and  not  by  troop. 

I  urge  my  colleagues  to  support  bills 
in  the  House  and  Senate  to  create  a 
single  committee  that  could  spearhead 
a  true  war  on  drugs. 


D  0930 
SUCCESS  FOR  AMTRAK 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
as  a  weekly  commuter  to  and  from  At- 
lanta, my  love  affair  with  trains  has 
been  greatly  enhanced  by  the  pleasure 
I  have  had  riding  Amtrak's  "Cres- 
cent." 

Train  travel  is  safe,  clean,  efficient, 
and  environmentally  wise.  Passenger 
rail  usage  decreases  our  dependence 
on  foreign  oil,  reduces  carbon  monox- 
ide emissions,  and  complements  our 
highway  and  air  networks. 

The  "track  record"  of  Amtrak  is 
equally  compelling.  During  the  past 
year,  Amtrak  earned  a  record  $1.1  bil- 
lion in  revenue,  an  81-pen«nt  increase 
since  fiscal  year  1981.  At  the  same 
time,  Amtrak's  dependence  on  Federal 
assistance  has  decreased  from  $896 
million  In  fiscal  year  1981  to  $584  mil- 
lion in  fiscal  year  1989.  In  this  period. 


Federal  capital  funding  for  Amtrak 
has  been  reduced  by  91  percent.  If 
other  recipients  of  Federal  fimdlng 
could  reduce  their  subsidy  needs  to 
the  same  extent  as  Amtrak.  the 
United  States  would  not  now  face  a 
deficit. 

Now.  however.  Amtrak  is  badly  in 
need  of  capital  funding  to  replace  the 
roUlng  stock  it  Inherited  in  1971.  With 
this  new  equipment.  Amtrak  can  meet 
the  rapidly  increasing  demand  of  new 
ridership.  Increase  frequencies,  and 
start  profitable  new  services.  This  in- 
vestment now  will  enable  Amtrak  to 
decrease  even  further  its  reliance  on 
Federal  operation  support. 

I  thank  the  distinguished  chairman 
and  the  Transportation  Subcommittee 
of  Appropriations  for  their  wisdom 
and  vision  in  support  of  rail  travel,  our 
past  and  future  strength. 


RETALIATION  DETERS 
TERRORISM 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  billions 
for  defense,  but  not  2  cents  to  defend 
American  citizens.  Over  500  Americans 
have  been  murdered  by  State  spon- 
sored terrorism  during  this  decade,  yet 
we  still  have  not  learned  the  lesson  of 
Lybia:  That  massive  retaliation  deters 
terrorism;  that  while  we  may  lose 
some  lives  by  responding,  in  the  long 
run  we  will  save  many  lives. 

As  a  member  of  the  Intelligence 
Committee,  I  can  tell  you  that  we 
know  where  terrorist  targets  are,  from 
the  Bekka  Valley  to  the  sources,  and 
it's  time  we  told  these  animals  that 
America  is  adopting  a  firm,  new  policy: 
Harm  one  hair  on  the  head  of  an 
American  citizen  and  you  can  coimt  on 
massive  retaliation.  It's  time  we  take 
the  long  view  and  muster  up  the  cour- 
age to  defend  our  citizens. 


FIGHT  FIRE  WITH  FIRE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  ter- 
rorists have  killed  Lt.  Col.  William 
Higglns.  Today  they  promised  to  kill 
Joseph  Cicippio. 

Mr.  Speaker,  who  Is  next?  These  ter- 
rorists must  be  stopped.  Now,  if  Israel 
can  do  it,  America  can  do  it.  However, 
while  we  are  building  billion  dollar 
bombers,  they  are  simply  taking  hos- 
tages and  killing  them  one  at  a  time.  It 
is  time  that  we  start  fighting  fire  with 
fire.  It  has  gotten  to  the  point  that 
America  has  turned  the  other  cheek  so 
many  times,  these  terrorist  bums  must 
believe  we  have  developed  military  ar- 
thritis. 


A ±  o    man 
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I  say,  Mr.  President,  there  are  going 
to  be  casualties,  and  we  hate  to  see  it. 
However,  it  is  time  these  terrorists 
know  America  Is  prepared  to  spend 
that  )300  billion  when  anyone  takes 
an  American  hostage,  let  alone  kills 
them. 


MISREPRESENTATION  BY 
ABORTION  ADVOCATES 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  Members  were  grossly  misled 
yesterday  by  proabortion  advocates,  so 
I  will  set  the  record  straight. 

The  Doman  amendment  has  no 
effect  whatsoever  on  contraceptives. 
On  Wednesday,  during  the  rollcall  on 
the  Doman  amendment  to  the  D.C. 
appropriations  bill.  Members  opposed 
to  the  amendment  circulated  a  hand- 
out which  stated  that  the  Doman 
tunendment  disallows  contraception. 
Many  Members  were  misled  by  this 
gross  misrepresentation.  In  fact,  ap- 
proval of  the  Doman  amendment  is 
necessary  to  preserve  the  prolife 
policy  enacted  into  law  last  year.  The 
Doman  amendment  has  been  in  effect 
since  October  1.  1988,  and  has  had  no 
effect,  whatsoever,  on  contraceptives. 

Under  both  the  Hyde  and  the 
Doman  law,  congressionally  appropri- 
ated funds  continue  to  pay  for  oral 
contraceptives,  lUD's,  condoms  and 
other  methods  of  family  planning. 
Thus,  the  Doman  amendment  was 
grossly  distorted  by  the  opponents. 

I  urge  Members  today,  to  vote  "no" 
on  the  D.C.  appropriations  bill  be- 
cause of  this  chicanery. 


INTRODUCTION  OP  SCHOOL 
DROPOUT  PREVENTION  ACT 

(Mr.  SANGMEISTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarkis.) 

Bifr.  SANGMEISTER.  Wli.  Speaker, 
one  out  of  every  four  American  teen- 
agers never  finishes  high  school.  In 
contrast,  fewer  than  5  percent  of  Japa- 
nese students  become  high  school 
dropouts.  As  Asian  teens  slowly  prod 
through  core  curriculimi,  our  teen 
dropouts  are  sprinting  toward  the 
finish  line  only  to  discover  the  world 
of  unemployment,  drug  addiction,  and 
in  many  cases  prison.  When  we  permit 
these  students  to  fall  through  the 
cracks,  we  diminish  our  ability  to  com- 
pete in  a  global  society.  It  is  time  for 
effective,  innovative  solutions  to  help 
improve  the  lives  of  these  teens  and 
put  America  back  in  the  competitive 
arena. 

To  this  end.  today  I  am  introducing 
legislation  that  provides  an  incentive 
for  students  to  stay  in  school.  My  bill. 
"The  School  Dropout  Prevention  Act 


of  1989,"  calls  on  the  States  to  enact 
programs  which  would  prevent  teens 
from  dropping  out  by  taking  away  a 
popular  privilege— their  driver's  li- 
cense. Three  States  have  already  en- 
acted legislation  of  this  kind  and  12 
others  have  similar  bills  pending.  The 
results  have  been  astonishing.  In  less 
than  1  year,  the  State  of  West  Virginia 
has  lowered  its  dropout  rate  by  one- 
third.  Obviously  this  legislation  in- 
cludes a  hardship  provision  for  those 
teens  who  clearly  must  use  a  vehicle  to 
get  to  work. 

I  want  to  emphasize  this  bUl  is  not  a 
panacea  for  the  problem  of  high 
school  dropouts.  It  is  a  modest  propos- 
al with  targeted  incentives  for  teens. 
Driving  is  a  privilege— not  a  right.  Let 
us  help  our  teenagers  recognize  the 
importance  of  a  high  school  education 
by  connecting  it  to  the  privilege  they 
deem  necessary  and  important:  a  li- 
cense to  drive  a  car. 


DO  SOMETHING  ABOUT 
TERRORISM 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, recently  we  have  witnessed  several 
terrorist  attacks  on  our  citizens  in  for- 
eign countries.  The  most  recent  act  in- 
volved U.S.  Lt.  Col.  William  Hlggins 
who  was  allegedly  hanged  by  the  Rev- 
olutionary Justice  Organization,  a 
group  which  is  linked  to  Iran,  and  now 
the  life  of  Joseph  C^cippio  is  endan- 
gered by  the  Lebanese  Shiite  Moslems. 
When  will  these  ridiculous  acts  end? 
According  to  an  FBI  study,  50  percent 
of  the  international  terrorist  Incidents 
since  1968  have  been  directed  at  Amer- 
icans. 

We  cannot  continue  to  allow  our  citi- 
zens abroad  to  be  in  constant  danger 
from  terrorism.  Americans  would  be 
disturbed  to  know  that  the  U.S.  Gov- 
ernment continues  to  extend  official 
most-favored-nation  [MFN]  preferen- 
tial trade  status  to  nations  that  active- 
ly support  terrorism. 

Our  State  Department  already  lists 
those  nations  which  are  known  to  be 
consistent  supporters  of  International 
terrorism.  This  list  includes  Libya, 
Syria,  and  Iran.  Why  do  we  continue 
to  give  these  countries  trade  prefer- 
ences when  their  governments  con- 
done and  support  terrorist  attacks 
aimed  at  Americans? 

I,  along  with  my  distinguished  col- 
league. Mr.  Mo  Udall,  and  over  100  co- 
sponsors  Introduced  H.R.  1515,  the 
Anti-Terrorism  Act  of  1989.  This  bill 
would  deny  MFN  status  to  those  na- 
tions that  support  terrorism,  as  identi- 
fied by  the  U.S.  SUte  Department. 

The  United  States  cannot  continue 
tQ  support  terrorist  countries.  I  urge 
your  cosponsorship  of  this  much 
needed  legislation. 


LET'S  NOT  ACCUSE  ISRAEL  OP 
WRONGDOING 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  there 
are  Members  of  Congress  on  both 
sides  of  the  Capitol  who  are  blaming 
Israel  for  the  apparent  murder  of  Lt. 
Col.  William  Richard  Hlggins. 

Argiunents  that  Israel  is  to  blame 
for  taking  on  the  terrorists  are  ridicu- 
lous. 

Members  of  Congress  are  saying 
that  Israel  is  responsible  for  the  death 
of  Colonel  Hlggins  because  Israel 
seized  a  Shiite  Moslem  cleric  who  is 
believed  to  have  been  a  super  terrorist 
who  has  kidnaped  and  held  hostages 
there  in  Lebanon. 

Actually,  Israel  acted  in  their  own 
interests,  since  the  group  to  which 
Sheik  Obeid  belongs  is  holding  two  Is- 
raeli soldiers. 

Israel  actually  acted  in  the  Interests 
of  Great  Britain.  France,  and  the 
United  States— nations  whose  citizens 
have  been  kidnaped,  held  hostage,  and 
terrorized  by  these  crazy  Shiite  Mos- 
lems. 

So  let's  not  accuse  Israel  of  wrongdo- 
ing. 

Let's  give  Israel  credit— they  had  the 
guts  to  do  what  our  own  Government 
won't  do— go  after  these  malicious 
Shiite  Moslems  who.  weirdly  enough, 
call  themselves  the  Party  of  God. 


D0940 

ARIZONA  LAW  ENFORCEMENT 
OFFICERS  ACTIVE  IN  WAR 
AGAINST  DRUGS 

(Mr.  KTL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  I  want  to 
compliment  my  colleague,  the  gentle- 
man from  Mississippi  [Mr.  Smith]  for 
his  series  of  1 -minute  speeches  draw- 
ing attention  to  the  drug  problem  and 
offering  good  ideas  on  how  to  attack 
it. 

Mr.  Speaker,  I  rise  today  to  recog- 
nize two  rural  police  departments  in 
the  White  Moimtain  area  of  Arizona 
that  are  also  making  a  difference  in 
the  war  on  drugs. 

Police  Chief  Bruce  Overson  of  the 
St.  Johns  Police  Department,  and 
Police  Chief  John  Corder  of  the  Show 
Low  Police  Department,  have  imple- 
mented the  Drug  Abuse  Resistance 
Education,  or  DARE  Program,  in  their 
local  elementary  schools. 

The  DARE  Program  educates  chil- 
dren about  the  horrors  of  illegal 
drugs,  about  decision-making  skills, 
about  resisting  peer  pressure,  and 
about  alternatives  to  drug  use.  Per- 
haps   most    importantly,    the    DARE 
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Program  teaches  kids  to  respect  the 
police— and  themselves. 

William  Bennett,  the  Director  of  the 
Office  of  National  Drug  Control 
Policy,  endorses  the  DARE  Program 
and  believes  it  fits  in  very  well  with 
his  vision  of  a  drug-free  America.  Ben- 
nett has  said: 

We  believe  that  DARE  hu  been  very  ef- 
fective In  bringing  tocether  various  compo- 
nents of  the  community,  and  In  educating 
youngsters  about  the  harmful  effects  of 
drug  use.  Students  aeem  to  pay  particular 
attention  to  law  enforcement  officials  who 
bring  to  the  classroom  firsthand  luiowledge 
of  dangerous  drugs,  and  can  attest  to  their 
disastrous  effects. 

Bill  Bennett  recognizes,  as  do  Chiefs 
Overson  and  Corder,  that  drug  preven- 
tion begins  in  the  schools  and  commu- 
nities of  America. 

Again,  I  conunend  the  efforts  of 
Chiefs  Overson  and  Corder.  and  all  of 
the  fine  police  officers  and  educators 
that  are  working  together  to  make 
Show  Low  and  St.  Johns.  AZ,  drug 
free. 

HOW  THE  WESTERN  WORLD 
MUST  DEAL  WITH  TERRORISM 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGEL.  Bffr.  Speaker,  the  events 
of  the  past  few  days  shows  us  that  ter- 
rorism must  be  stricken  down  wherev- 
er it  raises  its  ugly  head.  Rather  than 
condemning  the  Israelis,  we  ought  to 
be  complimenting  them  and  taking  a 
page  from  their  book. 

The  Western  World  must  make  a 
concerted  effort  to  get  at  the  source  of 
terrorism.  Many  of  our  hostages  have 
been  under  siege  for  more  than  4 
years.  We  have  tried  the  nice,  quiet 
diplomatic  approach.  In  fact,  we  have 
tried  more  diplomatic  niceties  than 
Imelda  Marcos  has  shoes,  and  it  has 
not  worked. 

What  we  need  to  do  is  do  what  the 
Israelis  do.  If  they  can  find  where  ter- 
rorists are,  we  ought  to  go  and  find 
where  the  terrorists  are.  If  it  means 
that  we  have  to  bomb  terrorists  bases, 
then  so  be  it.  If  it  means  that  we  have 
to  rescue  our  hostages,  then  so  be  it. 
The  United  States  must  stop  being 
pushed  around  by  these  murderous 
terrorist  thugs  with  blood  dripping  off 

BU'.  ^^3cer,  I  know  that  those  of  us 
in  the  UK.  Congress  will  not  sit  idly  by 
and  allow  our  U.8.  citizens  to  be  kid- 
naped, to  be  ciuTtured.  and  to  be  left 
alone.  We  must  take  action  against 
terrorism  now. 


The  Navy,  in  a  controversial  deci- 
sion, reluctantly  endorsed  by  the  Gen-  ' 
eral  Accounting  Office,  revoked  Lieu- 
tenant Colonel  North's  military  pen- 
sion based  on  a  very  vague  and  ambig- 
uous statute.  The  issue  is  far  from  re- 
solved, as  the  General  Counsel  for  the 
Navy,  after  asking  for  a  ruling  from 
GAO,  said  that  North  should  be 
denied  his  pension,  and  it  was  as  of 
July  5  of  this  year.  But  the  Judge  Ad- 
vocate of  the  Navy  says  it  should  not 
be  effective,  and  does  not  apply  under 

the  statute  so  being  levied. 

Mr.  Speaker,  we  have  here  a  marine 
who  has  given  over  20  years  of  his  life 
in  dedicated  service.  He  has  given  his 
blood  and  risked  his  life  in  support  of 
you  and  me  and  the  freedom  of  his 
country.  He  is  willing  to  give  his  life  if 
need  be,  but  he  does  not  want  to  give 
up  the  security  of  his  family.  I  think  it 
is  reprehensible  that  we  would  take 
his  pension  away  that  he  has  earned 
by  a  decision  made  by  people  whose 
pensions  are  secure. 

Mr.  Speaker.  I  have  introduced  this 
bill,  and  since  it  is  a  private  bill,  it 
cannot  be  cocponsored.  But  If  anyone 
wants  to  support  it,  if  they  would 
notify  me,  we  will  sign  a  Joint  letter  to 
the  Judiciary  Committee. 


A  PRIVATE  BILL  TO  PROTECT 
PENSION  RIGHTS  FOR  COLO- 
NEL NORTH 

(Mr.  DICKINSON  asked  and  was 
given  pennlaslon  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
tiis  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  let 
us  ^vc  Oliver  North  bade  his  pension. 
Today  I  have  introduced  a  private  biU 
for  the  relief  of  Col.  Oliver  North. 


PROPOSED  CHANGES  IN 
COMMODITY  FUTURES  LAWS 

(BAr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GLICKMAN.  Mr.  Speaker,  yes- 
terday the  U.S.  attorney  in  Chicago 
announced  indictments  against  46  in- 
dividuals rising  out  of  felonious  activi- 
ties on  the  Chicago  futures  exchanges. 

I  want  to  bring  to  the  attention  of 
my  colleagues  and  the  American 
people  the  fact  that  the  Committee  on 
Agriculture  yesterday,  under  the  lead- 
ership of  its  chairman,  the  gentleman 
from  Texas  [Bir.  i«  la  GabzaI.  and  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish], approved  the  most  sweeping 
antlfraud  and  proenforcement  provi- 
sions ever  made  to  our  Nation's  com- 
modity futures  laws.  For  the  first 
time.  Insider  trading  will  be  specifical- 
ly prevented  under  Federal  law,  and 
floor  traders  on  the  futures  exchanges 
will  be  barred  in  most  Instances  from 
dual  trading,  a  practice  which  has  led 
to  many  problems  on  our  futures  ex- 
changes. The  bill  also  increases  penal- 
ties on  fraud  and  wrongdoing. 

Mr.  Speaker,  many  people  use  our 
futures  markets,  our  farmers,  ranch- 
ers, bankers,  and  business  people  make 
extensive  use  of  our  futures  markets. 
We  must  make  sure  that  these  mar- 
kets operate  fairly,  openly,  and  hon- 
estly. This  biU  which  the  Committee 
on  Agriculture  has  passed  out  and 
which  will  be  on  the  floor  some  time 
next  month  wHl  help  to  address  that 
issue  and  achieve  that  goal,  and  it  will 
help  public  confidence  in  believing 
that  our  futures  markets  can  in  fact 
work  welL 


DR.  SUSAN  LaFLESCHE  PICOTTE. 

FIRST        NATIVE        AMERICAN 

FEMALE     PHTSICLAN     IN     THE 

UNITED  STATES 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  the 
great  State  of  Nebraska  has  produced 
many  noteworthy  individuals.  The  list 
of  illustrious  Nebraakans  who  have 
contributed  to  the  life  of  the  State 
and  the  Nation  is  very  lengthy  indeed. 
Nurtured  by  the  spectacular  beauty  of 
the  Plains  and  emboldened  by  the  spe- 
cial challenges  to  our  pioneers  of  isola- 
tion and  harsh  weather,  Nebraskans 
past  and  continuing  to  the  present 
have  developed  their  gifts  and  talents 
to  enrich  the  lives  of  all  Americans. 

Dr.  Susan  LaPlesche  Picotte  was  the 
first  female  Native  American  in  the 
United  States  to  receive  a  medical 
degree  100  years  ago  next  Saturday. 
Bom  an  Omaha  Indian  in  Thurston 
County,  NE.  she  was  the  daughter  of 
Mary  Gale  and  Joseph  LaFlesche, 
Jr.,— Chief  Iron  Eye— the  last  recog- 
nized chief  of  the  Omaha  Indian 
Tribe.  Upon  her  gradtiation  on  August 
5.  1889.  from  the  Women's  Medical 
College  of  Pennsylvania  In  Philadel- 
phia, she  began  a  career  of  service  not 
only  to  the  Omaha  Indian  people  but 
also  to  non-Indians  in  northeast  Ne- 

braskaas  well. 
Dr.  Picotte  was  more  than  a  healer. 

She  recognized  that  her  responsibil- 
ities as  a  physician  were  more  chal- 
lenging because  many  of  her  patients 
did  not  understand  the  importance  of 
sanitation  and  personal  hygiene.  Thus 
she  undertook  to  educate  them  about 
the  dangers  of  using  the  community 
drinking  cup  at  public  fountains,  and 
she  sought  ways  to  inform  her  pe<H>le 
about  the  disease-carrying  common 
fly.  She  fought  against  the  intemper- 
ate use  of  alcohol,  which  she  saw  as 
compounding  poverty  and  dispair  and 
eroding  the  strength  of  the  traditional 
Indian  ways.  And  she  was  the  central 
activist  in  the  successful  effort  to 
build  a  hospital  on  the  reservation 
which  would  serve  all  the  people  In 
the  area,  regardless  of  race  or  creed. 

Dr.  Picotle's  message,  through  her 
activism,  was  one  of  ho^t  and  determi- 
nation. She  represented  and  fought 
for  a  better  future  for  her  community. 
She  came  from  a  family  who  recog- 
nized that  Indian  people  could  no 
longer  live  apart  from  their  white 
neighbors,  and  that  their  own  accom- 
plishments were  the  means  to  bridge 
the  cultural  and  economic  gulf  that 
threatened  to  divide  the  Indian  and 
non-Indian  residents  of  Thurston 
County. 

It  is  a  fitting  and  joyful  occasion 
that  100  years  later  the  communities 
in  and  around  Walthlll  and  Macy.  in 
Thurston  County,  NE,  have  come  to- 
gether to  honor  Dr.  Picotte  and  cele- 
brate her  tremendous  ccmtributions  to 
medicine  and  community  life.  The  re- 
habilitation of  the  Susan  LaFleache 
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Plcotte  Hospital  as  a  multicultural 
learning  center  which  preserves  the 
history  of  the  area  is  a  tribute  to  this 
remarkable  woman  who  crusaded  for 
all  the  citizens  of  Thurston  County. 
Her  lifetime  of  achievement  and 
public  accomplishments  is  a  reminder 
that  color  and  culture  are  no  barriers 
to  success  and  respect.  Her  life  contin- 
ues to  inspire  and  excites  us  yet  today. 
This  Member,  by  these  comments 
before  the  House,  pays  enthusiastic 
tribute  to  the  life  of  Dr.  Picotte  and  to 
the  Thurston  County  community  that 
honors  her  achievements. 


August  3,  1989 


INTRODUCTION  OF  QUAD-CITIES 
DEVELOPMENT  AUTHORITY 

(Mr.  EVANS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EVANS.  Mr.  Speaker,  I  am 
today  joining  with  my  colleague.  Rep- 
resentative Jim  Leach,  in  introducing 
legislation  to  grant  the  consent  of 
Congress  to  the  Quad-Cities  Metropol- 
itan Development  Authority. 

I  applaud  State  Senator  Denny 
Jacobs  and  other  local  leaders  for 
taking  the  initiative  to  promote  this 
new  economic  development  tool.  It  wiU 
build  upon  the  cooperative  efforts  in 
our  area  that  have  created  economic 
progress  and  help  to  spread  opportuni- 
ty to  every  citizen  in  our  area. 

The  Quad-Cities  area  has  been  hard 
hit  by  the  economic  unheaval  of  the 
past  few  years.  But  the  area  and  Its 
citizens  have  fought  back  and  made 
great  strides  to  renew  and  rebuild  our 
local  economy. 

The  development  authority  is  repre- 
sentative of  the  vision  and  foresight 
the  area  possesses.  It  is  a  positive  step 
that  win  help  meet  needs  that  have 
been  overlooked  and  create  opportuni- 
ties that  fulfill  our  citizens'  strength 
and  determination. 

Representative  Leach  and  I  are 
proud  of  what  the  area  has  accom- 
plished and  will  continue  to  accom- 
plish. This  legislation  wIU  help  build 
upon  the  successes  our  area  has 
achieved. 


CHARLESTON,  SC,  PRESS  JOINS 
IN  CRITICISM  OP  SECRETARY 
OP  COMMERCE  MOSBACHER 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  here  Is 
what  the  Charleston  Evening  Post  has 
to  say  about  President  George  Bush 
and  his  gutless  Secretary  of  Commerce 
Robert  Mosbacher 

0«orge  Bush  campaigned  for  the  Presi- 
dency u  a  stalwart  environmentalist— un- 
fortunately, an  order  last  week  by  the  Sec- 
retary of  Commerce  raises  questions  about 
the  administration's  dedication  to  wildlife 
conservation. 


Secretary  Mosbacher  has  suspended  *  *  * 
hard-fought  new  regulations  requiring 
shrimpers  to  use  turtle  excluder  devices  on 
their  trawling  nets.  The  devices  keep  sea 
turtles  •  •  •  from  being  trapped  and 
drowned. 

TED'S  do  the  Job  for  which  they  were  de- 
signed. In  the  few  weelts  their  use  was  re- 
quired, the  numbers  of  dead  turtles  found 
on  beaches  in  South  Carolina  declined  90 
percent. 

Mosbacher's  decision  came  after 
shrimpers  staged  protests  In  which  they 
blocked  waterways.  What  idnd  of  message  is 
Mr.  Mosbacher  sending  when  his  response 
rewards  that  kind  of  illegal  action? 

Shame  on  you  Robert  Mosbacher. 
Shame  on  you. 


CLARIFYING  DORNAN  AMEND- 
MENT TO  D.C.  APPROPRIA- 
TIONS BILL 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLLOHAN.  Mr.  Speaker,  a 
real  credibility  issue  hangs  over  the 
D.C.  appropriations  bill  as  it  now 
exists  before  this  House. 

As  Members  poured  into  the  Cham- 
ber to  vote  on  the  Doman  amendment 
yesterday  the  opponents  of  that  pro- 
life  amendment  handed  out  copies  of 
this  paper.  It's  difficult  to  believe  that 
a  15-word  announcement  can  convey 
so  many  falsehoods.  I  am  going  to 
comment  on  just  one  this  morning. 

Opponents  of  the  amendment 
argued  and  this  handout  alleges  that 
the  amendment — quote— disallows  con- 
traception. Mr.  Speaker,  it  does  no 
such  thing.  On  its  fact  it  does  not  do 
that,  and  in  practice  it  does  not  do 
that.  How  can  I  be  so  sure?  Because 
the  Doman  language  is  right  now  the 
law  in  the  District  of  Columbia,  and 
Mr.  Speaker,  it  in  no  way  prohibits 
funding  for  contraception.  I  repeat:  It 
has  no  impact  on  funding  for  lUD's  or 
any  other  contraceptive  procedure. 

Mr.  Speaker,  yesterday's  vote  was 
swayed  by  gross  misinterpretations  of 
the  Doman  amendment's  purpose  and 
effect.  The  result,  unfortunately,  is 
that  a  lot  of  our  colleagues  voted  for 
taxpayer  funding  of  abortion— some- 
thing that  an  awful  lot  of  their  con- 
stituents strongly  oppose. 


D  0950 

MY  REASONS  FOR  VOTING 
AGAINST  THE  D.C.  BILL  TODAY 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  how  many  in  this  body  think 
the  District  of  Columbia  Government 
does  a  good  Job?  Raise  your  hand. 

One  person. 


Mr.  Speaker,  this  man  must  be  doing 
something  with  his  brain.  No  disre- 
spect intended. 

How  many  people  think  that  the 
streets  are  In  good  shape,  that  we  have 
good  law  enforcement? 

One  man. 

Mr.  Speaker,  I  think  he  is  a  plant. 

Let  me  just  say  that  if  my  colleagues 
were  to  drive  across  the  14th  Street 
bridge,  they  would  know  the  streets 
are  terrible.  If  they  know  anything 
about  the  crime  situation  here,  they 
know  It  is  the  murder  capital  of  Amer- 
ica, the  drug  capital  of  America. 

And  yet  do  my  colleagues  realize 
that  in  order  to  get  on  the  D.C.  Police 
Department  they  only  have  to  get  a 
score  of  40  percent?  High  school  stu- 
dents and  grade  school  students  have 
to  get  70  percent  to  pass,  but  someone 
can  become  a  policeman  in  this  town 
with  a  score  of  40  percent,  and  they 
can  admit  to  using  hard  drugs  as  many 
as  15  times  and  become  a  policeman  in 
this  city. 

Now  yesterday  there  was  a  residency 
requirement  amendment  that  the  gen- 
tleman from  Virginia  [Mr.  Parris]  of- 
fered, and  we  could  not  get  a  vote  on  it 
in  this  place. 

Mr.  Speaker,  if  my  colleagues  are 
concerned  about  their  own  safety  and 
that  of  their  staffs  in  this  city,  they 
ought  to  do  something  about  it:  Vote 
against  the  D.C.  bill  today. 


EXTRADITE  SHEIK  OBEID  TO 
UNITED  STATES  TO  STAND 
TRIAL 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  the 
news  this  morning  comes  from  the  Is- 
raeli interrogation  of  the  terrorist 
thug.  Sheik  Abdul  Obeld.  This  killer 
commando  in  cleric's  clothing  has  said 
that  his  greatest  fear  is  that  he  will  be 
extradited  to  the  United  States. 

Mr.  Speaker,  let  us  turn  Sheik 
Obeld's  greatest  fear  into  reality.  Let 
us  make  his  nightmare  come  true,  Just 
as  Sheik  Obeld  and  his  fanatic  terror 
gang,  Hezbollah,  is  bringing  fear  and 
nightmares  to  the  families  of  Joseph 
Clclpplo  and  the  other  hostages;  just 
as  Obeld  brought  fear  and  nightmares 
to  the  hundreds  of  Americans  aboard 
TWA  flight  847;  just  as  Obeid  and  the 
murderous  Hezbollah  brought  fear 
and  nightmares  to  the  families  of  our 
241  brave  marines  and  take  responsi- 
bility for  their  killing  In  Lebanon. 

Mr.  Speaker,  let  us  make  his  worst 
fear  come  true.  Let  us  extradite  him  to 
the  United  States  to  stand  trial  for 
these  crimes  and  for  the  kidnapping, 
torture,  and  possible  murder  of  Lt. 
Col.  William  Higglns. 

Let  me  say: 
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Forty  of  my  colleagues,  liberal  and  con- 
servative. Republican  and  Democrat,  from 
DoMf AN  to  DowifXT.  have  Joined  in  sponsor- 
ing my  resolution  calling  upon  the  Presi- 
dent to  initiate  extradition  proceedings  with 
Israel,  and  I  urge  all  my  colleagues  to  Join 
me  in  this  effort. 

Mr.  Speaker,  let  us  make  this  cow- 
ard's worst  fears  come  true. 


VOTE  AGAINST  THE  D.C.  BILL 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEBER.  Mr.  Speaker,  the 
House  broke  up  last  night  in  confusion 
without  passing  the  D.C.  appropria- 
tions bill.  Today  the  House  should 
defeat  the  D.C.  appropriations  blU. 
Apparently  the  committee  was  embar- 
rassed last  year  when  the  House  took 
several  actions  that  they  did  not  agree 
with  on  the  D.C.  appropriations  bill, 
so  this  year  they  simply  decided  not  to 
permit  us  to  vote  on  those  Issues. 

The  House  has  in  the  past  stated  its 
opposition  to  the  D.C.  residency  re- 
quirement for  police  officers.  They 
would  do  so  again,  if  afforded  the  op- 
portunity to  vote  on  it,  but  we  could 
not  vote  on  it  this  year.  The  Commit- 
tee did  not  want  us  to  vote  on  it. 

The  House  stated  its  position  In  the 
past  that  it  is  opposed  to  the  funding 
of  abortions  in  the  District  of  Colum- 
bia, except  where  necessary  to  save 
the  life  of  the  mother,  but  the  com- 
mittee did  not  want  us  to  vote  on  that, 
and  so  they  forced  us  into  a  position 
where  Members  were  misled  into  be- 
lieving they  were  casting  a  vote  on 
contraception.  They  were  not  casting  a 
vote  on  contraception,  suid  so  serious 
is  the  issue  that  the  President  has 
pledged  to  veto  this  proabortion  D.C. 
funding  bUl. 

Mr.  S]3eaker,  we  should  not  permit 
this  bill  to  pass  the  House  without  the 
Members  being  permitted  to  work 
their  will  on  this  bill.  This  Is  a  proa- 
bortion, anti-law-enforcement  bill  on 
which  the  membership  has  not  been 
permitted  to  work  its  will. 

Mr.  Speaker,  the  House  should 
defeat  the  D.C.  appropriations  bill 
today. 


SCIENCE  AND  TECHNOLOGICAL 
LITERACY  ACT  OP  1989 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE.  Mr.  Speaker,  I  rise 
today  to  introduce  the  "Science  and 
Technological  Literacy  Act  of  1989." 
Designed  to  help  Improve  the  scientif- 
ic, mathematical,  and  technical  skills 
of  our  citizens,  this  act  wIU  provide 
funding  through  the  National  Science 
Foundation  for  the  development  and 
dissemination  of  a  new  generation  of 
science  curricula  and  a  broad  range  of 


innovative  technologies  for  literacy  in- 
struction. In  addition,  it  provides  for 
the  establishment  of  a  technician 
training  program  to  utilize  more  fully 
the  potential  of  our  community  col- 
lege system. 

The  need  for  this  legislation  is  mani- 
fest in  the  slipping  test  scores  of  our 
students  and  our  deteriorating  posi- 
tion in  the  world  enonomy.  Pacing  in- 
creased competition  from  abroad  and  a 
declining  ratio  of  active  to  retired 
workers,  we  simply  must  improve  the 
productivity  of  our  workforce.  The 
first  step  toward  doing  so  Is  to  ensure 
that  our  work  force  can  read  and  can 
understand  basic  scientific  and  mathe- 
matical concepts,  and  that  it  includes 
the  advanced  technicians  needed  to 
staff  the  more  sophisticated  factories 
and  laboratories  of  tomorrow. 

The  Science  and  Technological  Lit- 
eracy Act  of  1989  would  bring  the  au- 
thority of  the  Federal  Government's 
principal  scientific  organization  direct- 
ly to  bear  on  our  Nation's  literacy 
crisis.  The  bill  is  cosponsored  by  a  bi- 
partisan group  of  leaders  from  the  Sci- 
ence Committee  and  the  Sunbelt 
Caucus  and  others  active  in  the  cause 
of  workplace  literacy,  and  we  invite 
colleagues  to  Join  us  In  this  initiative. 


NO  EXCUSE  FOR  CONTINUED 
THREATS  AGAINST  JOSEPH  CI- 
CIPPIO 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
once  again  today  to  condemn  the  bar- 
baric, demented  threats  still  pending 
against  my  constituent  Joseph  Cicip- 
pio  and  the  other  Americans  held  hos- 
tage by  the  depraved  miscreants  of  the 
Hezbollah  in  Lebanon. 

Yesterday,  following  a  variety  of  ef- 
forts to  contact  all  possible  sources 
who  may  have  an  ability  to  influence 
events  In  Lebanon,  President  Bush 
opted  to  move  United  States  warships 
to  the  seas  around  Lebanon  and  Iran. 
The  President  did  not  deploy  these 
vessels  with  loeUicose  intentions. 
Rather,  he  took  a  prudent  course  in 
preparing  our  Nation  for  any  contin- 
gency. To  this  day,  Iran  has  hundreds 
of  its  Revolutionary  Guards  in  Leba- 
non, training  the  Hezbollah  in  their 
gruesome  terror  tactics. 

Mr.  Speaker,  I  know  that  all  of  my 
colleagues  Join  me  in  calling  on  the 
Iranian  Government,  which  exercises 
significant  influence  with  the  Hezbol- 
lah terrorists,  to  take  immediate 
action  to  forestall  any  further  loss  of 
life.  This  is  the  only  possible  first  step 
that  can  be  taken  If  Iran  is  interested 
in  promoting  a  peaceful  resolution  of 
this  crisis. 

Yesterday  Iranian  President  All 
Akbar  Hashemi  RafsanJani,  the  com- 
mander-in-chief    of     Iran's     Armed 


Forces  and  the  Revolutionary  Guards, 
condemned  acts  of  violence  In  connec- 
tion with  the  events  In  Lebanon.  I  tel- 
exed Mr.  RafsanJani  yesterday  in  care 
of  the  Iranian  Ambassador  to  the 
United  Nations,  to  press  him  on  this 
matter  by  urging  him  to  exercise  his 
influence  Immediately  to  stem  the  ftir- 
ther  flow  of  blood  in  Lebanon.  If  the 
Iranian  leader  was  serious,  his  remarks 
represent  a  useful  initial  response  to 
the  latest  events. 

It  remains  to  be  seen  whether  Mr. 
RafsanJani  Is  willing  or  able  to  trans- 
late his  words  into  actions.  Two 
things,  however,  are  certain:  Iran  will 
never  resume  its  place  among  the  com- 
munity of  nations  if  it  fails  to  change 
its  ways  and  insists  on  supporting  fur- 
ther strife,  mayhem,  and  terror.  And  If 
Mr.  Ciclppio  or  the  other  Americans 
held  hostage  are  harmed.  Iran  wUl  cer- 
tainly be  held  accountable. 


LET'S  GET  MOVING  AND  TAKE 
SOME  ACTION  IN  THE  BODDLE 
EAST 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
am  sick  to  death  of  this  situation  In 
the  Middle  East,  and  I  am  mad  as  hell. 
(I  want  you  to  put  that  down  there.) 

Mr.  Speaker,  Colonel  Higglns  was 
hung.  That  was  one  of  the  most  hei- 
nous and  cowardly  acts  that  I  have 
ever  seen,  and  now  they  threaten 
Joseph  Clclpplo  to  execute  him  today. 

Yes,  they  gave  him  a  stay  of  a  couple 
of  hours,  but  we  do  not  know  what 
these  people  are  going  to  do. 

Mr.  Speaker,  my  first  emotion  when 
I  heard  about  the  hanging  of  Colonel 
Higglns  was  to  bomb  the  S.O£.'s. 
however,  overt  military  action  is  not 
what  we  need  to  take  now.  It  is  easy  to 
demagog  these  things,  but  I  think, 
what  we  have  to  do  Is  give  the  Presi- 
dent a  chance  to  negotiate,  but.  If  not. 
I  have  two  recommendations. 

First,  we  ought  to  get  the  United 
States  to  bring  Its  economic  guillotine 
down  on  the  heads  of  these  people,  ex- 
ercise our  economic  might,  get  our 
friends  to  participate  in  this  with  us 
and  cut  them  off  at  the  pass.  If  we 
cannot  do  that,  we  have  loet  our  way 
as  the  leader  of  the  Free  World,  and, 
if  we  cannot  do  that,  then  what  we 
ought  to  do  is  go  to  the  next  t>e8t 
thing:  take  CIA  covert  action,  move  In. 
and,  if  our  CIA  does  not  have  at  least 
some  kind  of  direction  In  this,  then  we 
better  disband  them. 

But  we  better  get  moving.  Mr. 
Speaker. 
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UNITED  SERVICES  ORGANIZA- 
TION'S 50TH  ANNIVERSARY 
COMMEMORATIVE  COIN 

(Mr.  RIDOE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDOE.  Mr.  Speaker,  on  Febru- 
ary 4.  IMl,  the  United  Services  Orga- 
nization will  celebrate  its  50th  Anni- 
versary. In  honor  of  this  anniversary 
and  the  work  the  USO  has  done  over 
the  past  50  years,  on  June  27,  I.  along 
with  15  of  my  colleagues,  introduced 
H.R.  2761.  the  "United  Services  Orga- 
nization's 50th  Anniversary  Coin  Act" 
which  would  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  anniversary.  This 
legislation  currently  has  74  cosponsors 
and  is  endorsed  by  15  veterans'  organi- 
zations. 

During  World  War  II.  six  different 
service  organizations  were  working  to 
meet  the  morale  and  welfare  needs  of 
American  soldiers,  and.  at  times,  they 
overlapped  in  this  effort.  To  better  use 
the  resources  and  knowledge  of  these 
organizations.  President  Roosevelt  met 
with  Prescott  Bush  and  three  other 
businessmen  to  consolidate  the  organi- 
zations and  form  one.  the  United  Serv- 
ices Organization.  The  services  the 
USO  performed  during  World  War  II, 
Korea,  and  Vietnam  wUl  never  be  for- 
gotten by  the  soldiers,  but  the  work  of 
the  USO  continues  today.  The  USO  is 
ever  developing  programs  to  meet  the 
unique  needs  of  the  over  800,000  mili- 
tary personnel  and  their  families  sta- 
tioned abroad. 

At  more  than  160  locations  world- 
wide, the  USO  meets  the  needs  of  the 
military  community  through  5  differ- 
ent programs.  Airport  Centers  provide 
information  about  travel  connections, 
hotel  arrangements,  emergency  assist- 
ance, missing  baggage  locations  and 
translations.  Fleet  Centers  help  sailors 
whose  ships  finally  come  into  port 
after  a  long  deployment  on  sea  vessels, 
and  their  families  with  travel  arrange- 
ments, currency  exchange,  translation 
and  emergency  communications. 
PamUy  and  Community  Centers  help 
military  families  adjust  to  life  in  a  new 
environment,  both  overseas  and  in  the 
United  States.  Orientation  and  Inter- 
cultural  Programs  acquaint  military 
families  with  the  culture  of  their  new 
cotmtry.  And  Celebrity  Entertainment 
reminds  troops  stationed  abroad  that 
America  has  not  forgotten  them  and 
does  care. 

I  would  like  to  urge  my  colleagues  to 
Join  me  in  the  effort  to  commemorate 
the  fine  work  the  USO  has  d<me  over 
the  past  50  years,  and  to  recognize 
their  ongoing  efforta  to  meet  the  off- 
duty  needs  of  today's  military  person- 
nel by  cocponsorlng  HJl.  2761. 


HUD  MOE>-REHAB  SCANDAL 

(Mr.  PAYNE  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  would  like  to  take  a 
moment  to  discuss  the  recent  develop- 
ments surrounding  the  HUD  section  8 
moderate  rehab  program. 

Mr.  Speaker,  the  program  was  origi- 
nally designed  to  help  the  poor  who 
had  to  break  the  grasp  of  exploitation 
by  the  housing  industry  in  order  to  es- 
tablish independent  living  status. 
However,  as  we  know,  the  previous  ad- 
ministration at  HUD  did  Just  the  op- 
posite. Under  the  Reagan  administra- 
tion, a  disporportionate  amount  of 
money  went  to  States  or  districts  that 
had  comparatively  little  demand  for 
low-income  housing  and  to  developers 
who  had  hired  consultants  that  were 
paid  outrageous  sums  of  money 
merely  on  the  basis  of  who  they  knew. 

One  of  the  clearest  examples  of  this 
is  in  my  home  State  of  New  Jersey.  In 
Upper  Deerfleld  Township,  a  relative- 
ly affluent  area,  millions  of  dollars  of 
taxpayers'  money  and  subsidies  were 
steered  into  the  township,  and  most  of 
it  was  elicited  by  influence  peddling, 
as  compared  to  my  district  of  Newark 
or,  better  yet,  my  hometown  of 
Newark.  NJ.  where  relatively  little 
mod  rehab  money  went  even  though 
there  is  a  high  percentage  of  poverty 
and  need. 

Mr.  Speaker,  moreover,  it  is  ironic 
that  an  administration  that  has 
sought  to  eliminate  programs  for  the 
truly  needy  has  found  that  it  truly 
helped  the  really  greedy. 

Let  us  bring  the  program  back  to  its 
original  intent  in  helping  people  find 
housing. 


UPCOBONG  VOTES  ARE 
CRITICALLY  IMPORTANT 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  in  un- 
characteristic beliavlor  contrary  to  my 
usual  shy  and  timid  self,  I  modestly 
last  evening  impeded  the  processes  of 
the  House  and  called  for  some  record- 
ed votes.  I  took  that  action.  Mr.  Speak- 
er, not  because  the  amendment  I  advo- 
cated had  lost,  but  because  under  the 
processes  utilized  by  the  majority 
leadership  in  this  House,  the  House 
Itself  was  never  permitted  to  work  its 
wilL 

Last  year  an  identical  amendment 
received  a  60-percent  vote  of  Members 
of  this  House  on  both  sides  of  the 
aisle.  This  year  we  were  denied  the 
right  to  even  vote  on  that  amendment, 
and  that  is  not  representative  govern- 
ment. 

We  will  have  additional  votes  this 
morning.  We  wlU  have  a  motion  to  re- 


commit with  instructions.  We  will  give 
the  Members  an  opportimlty  to  cor- 
rect the  outrage  that  occurred  last 
evening. 

This  is  not  a  home-rule  vote.  This  is 
a  question  of  law  and  order  and  the 
improvement  of  the  situation  of  crime 
in  the  Nation's  Capital. 

I  urge  my  colleagues,  after  these  1- 
minutes  are  over,  to  pay  close  atten- 
tion to  the  proceedings  of  the  floor.  It 
will  be  complicated  and  furious,  but  I 
think  critically  important. 


CLEAN  WATER  AND  UNPOLLUT- 
ED LAND-JUST  AS  IMPOR- 
TANT AS  CXEAN  AIR 

(Mr.  THOMAS  A.  LUKEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  after  4  months  of  hearings, 
our  Subcommittee  on  Transportation 
and  Hazardous  Materials  is  ready  to 
introduce  legislation,  the  Hazardous 
and  Solid  Waste  Management  Materi- 
als Reclamation  Act  of  1989.  or  RCRA 
reauthorization. 

What  this  means  to  the  country  is 
that  clean  water  and  unpolluted  land 
is  Just  as  important  as  clean  air.  We 
are  rightly  preoccupied  with  clean  air 
around  this  House,  this  Congress,  but 
we  should  remember  that  far  more 
toxic  chemicals  enter  the  land  and  the 
water  directly  than  through  the  air.  If 
we  are  going  to  avoid  being  engulfed 
by  a  tide  of  Industrial  toxic  releases 
and  being  drowned  in  a  sea  of  garbage, 
we  are  going  to  have  to  come  up  with  a 
sensible  waste-management  system. 
Unfortunately,  the  landfills  we  have 
leak,  the  incinerators  pollute  the  air 
and  produce  a  very  dubious  kind  of 
ash,  while  the  rest  is  put  on  trucks  and 
sent  out  to  distant  destinations. 

This  bill  which  we  are  introducing 
includes  recycling,  includes  eliminat- 
ing hazardous  waste. 

Waste  minimization  is  the  theme. 


TRIBUTE  TO  MRS.  LOUELLA 
THOMPSON 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  my  district  lies  at  the 
crossroads  of  this  great  Nation.  Amid 
this  rich  farmland,  are  located  "All 
American"  cities  of  Mlddletown  and 
Hamilton.  The  eUrhth  district  has 
some  of  the  hardest  woriLlng  and  most 
generous  citizens  in  the  country.  One 
of  the  most  special  is  Mrs.  Louella 
Thompson. 

Each  month.  Mrs.  Thompson  do- 
nates 1  week  of  her  salary  to  feed  the 
hungry  of  BClddletown.  She  earns  this 
money  in  a  hair  salon  business  that 
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she  has  in  her  home.  Her  money  and 
her  effort  make  it  possible  for  580  to 
800  people  to  receive  meals.  Yet.  this 
is  not  the  end  of  her  effort.  She  also 
serves  take-out  meals  to  those  less  for- 
tunate. 

Mrs.  Thompson  is  also  a  recipient  of 
Mlddletown's  All  American  Commit- 
tees "Citizen  Award"  for  1989.  This 
award,  given  during  Mlddletown's  All 
American  weekend,  is  given  to  that 
person  who  most  exemplifies  what 
America  stands  for. 

I  would  also  like  to  applaud  the  Mld- 
dletown C^ty  Commission.  Through 
their  generosity.  Mrs.  Thompson  has 
been  able  to  receive  additional  money 
to  supplement  her  effort. 

Mrs.  Thompson  is  truly  a  great 
American.  I  hope  she  continues  to  do 
her  work,  and  I  hope  she  continues  to 
serve  as  an  example  to  Americans  ev- 
erywhere. 


WE  MUST  STAND  TOGETHER 
FOR  THE  S&L  BILL 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Bftr.  SCHUMER.  Mr.  Speaker,  when 
this  Congress  passed  the  Gramm- 
Rudman  law  a  few  years  ago.  it  had  a 
noble  intent,  and  that  intent  was  to 
help  us  bring  the  costs  of  the  deficit 
down,  and  now  as  we  reach  the  end  of 
this  part  of  our  session,  something  out 
of  Alice  in  Wonderland  is  happening 
led  by  the  Senator  from  Texas,  the 
very  Senator  who  passed  the  Gramm- 
Rudman  law. 

Mr.  Speaker,  he  is  using  the  Gramm- 
Rudman  law  to  increase  the  deficit, 
because  of  his  quest,  in  his  quest  to 
hold  up  this  SdEL  bill  by  a  parliamen- 
tary maneuver,  he  is  going  to  cost  the 
taxpayers  between  $4  billion  and  $40 
billion  more. 

Gnunm-Rudman  should  be  used  to 
reduce  the  deficit.  Gramm-Rudman 
should  not  be  used  to  increase  the  def- 
icit, the  very  thing  that  the  Senator 
from  Texas  is  doing. 

If  we  in  this  Chamber  stay  steadfast 
in  our  position  to  keep  the  S&L  biU  on 
budget,  we  will  win.  We  will  win  be- 
cause it  is  cheaper.  We  wlU  win  be- 
cause it  is  more  honest.  We  will  win 
because  the  large  majority  in  this 
body  and  a  smaller  majority  In  the 
other  body  agrees  with  us.  We  must 
not  back  off  and  allow  the  Senator 
from  Texas  to  stand  the  intent  of  this 
law  on  its  head. 


VOTE  TODAY  TO  RECOMMIT 
D.C.  APPROPRIATION  BILL 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EMERSON.  Mr.  Speaker,  on 
Wednesday,    yesterday,    the   Pro-life 


Caucus  chairman,  the  gentleman  from 
New  Jersey  [Mr.  Smith],  made  two  at- 
tempts to  include  the  standard  life-of- 
the-mother  exemption  in  the  Doman 
amendment.  However,  abortion  propo- 
nents twice  blocked  these  moves  by 
raising  the  point  of  order  that  such  an 
exception  violates  the  House  rules 
against  legislating  on  an  ^propriation 
bill. 

Incredibly,  opponents  of  the  Doman 
amendment  then  attacked  the  Doman 
amendment  for  lacking  the  life-of-the- 
mother  exception  which  they  them- 
selves had  blocked.  This  is  a  familiar 
proabortion  tactic  which  has  been 
used  in  the  past  against  the  Hyde 
amendment  and  other  prollfe  amend- 
ments. 

The  life-of-the-mother  exception 
wlU  be  restored  in  the  conference  com- 
mittee as  it  has  been  since  1976,  and 
we  should  today  vote  to  recommit  or 
defeat  the  D.C.  appropriation  bill. 

Indeed,  the  President  has  promised 
to  veto  the  bill  if  the  proabortion 
stance  Is  included.  Our  colleagues  can 
certainly  discern  by  yesterday's  votes 
that  a  veto  is  eminently  sustainable. 


VOTE  YESTERDAY  WAS 
PROFAMILY  PLANNING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  wanted  to  take  the  well  to  set  the 
record  straight. 

We  have  heard  a  lot  of  people  talk- 
ing about  this  vote.  This  vote  is  very 
different  than  it  is  being  cast  by 
people.  They  are  not  talking  about  a 
proabortion  vote.  We  are  talking  about 
prof  amily  planning. 

The  language  that  they  wanted  to 
knock  out  in  their  motion  that  we  de- 
feated was  language  that  would  defeat 
any  expenditures  for  birth  control 
pills,  for  rUD's,  for  rape  and  incest, 
and  for  life  of  the  mother.  They  then 
attempted  to  put  back  the  llfe-of-the- 
mother,  but  they  would  not  put  back 
family  planning.  They  would  not  put 
back  the  portions  dealing  with  rape 
and  incest,  and  they  want  to  elevate 
this  to  a  very  highly  charged,  emotion- 
al issue. 

a  1010 

As  I  said  yesterday,  this  is  an  issue 
of  controL  They  want  to  control 
women,  they  want  to  control  the  Dis- 
trict of  Columbia. 

I  hope  Members  do  not  buy  into  this 
line,  because  they  are  not  getting  the 
whole  truth. 


ABORTION 

(Mr.  DORNAN  of  California  asked 
and  was  given  permisBton  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


Mr.  DORNAN  of  California.  Mr. 
^9eaker,  I  am  sorry  the  gentlewoman 
is  confused.  There  is  not  one  prollfer 
in  this  House  who  cam  about  restrict- 
ing birth  control  or  rUD's.  That  was 
not  our  intent  here.  They  won  by  inad- 
vertent deception  at  the  doors  with  a 
false  handout. 

I  want  to  congratulate  the  206  hard- 
core life  votes.  I  apologize  to  about  10 
Democrats  that  we  lost.  I  will  fight  to 
get  the  life  of  the  mother  in.  I  will  not 
play  that  game. 

Please,  please  come  home  when  we 
try  to  defeat  the  D.C.  vote  today. 
Come    home    on    my    side,    Kolbb, 

POSTKR,    COLKMAH,    BaTKHAH.    RKXTLA. 

Come  home  on  this  other  side,  Purro. 
Bbhitbtt.  GiBBOirs.  Nklsoh.  DAumr. 
Jnnciivs,  LiPiifSKi.  DnsBnr.  StATrntT. 
HUBBASO.  HucKABY,  BiLBRAT.  Reverend 
Flabx,  Hbther,  Oakab.  Owdis.  CThat- 
MAH,  and  Klbczka.  Come  home  and  we 
will  win  this  prollfe  vote. 

Do  not  let  black  babies  be  killed  in 
their  mothers'  wombs  on  your  votes 
today.  Please,  we  will  win  it. 


SAVINGS  AND  LOAN  BAILOUT 
BILL 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OBEY.  BCr.  Speaker,  I  would 
simply  like  to  add  my  comments  to 
those  of  the  gentleman  from  New 
York  [Mr.  Schxtmer]  on  the  savings 
and  loan  bailout  bill  which  we  will  be 
voting  on  later  today  or  tomorrow. 

It  is  crucial  that  we  stick  with  the 
House  position,  keep  that  S&L  blU  on 
the  budget  in  order  to  save  $4.5  billion. 

There  is  already  a  huge  amount  in 
that  savings  and  loan  bill,  a  huge  bill 
to  the  taxpayers  which  results  from 
activities  of  irre^onsible  Texas  SAL 
operations.  That  bill  is  already  paying 
a  very  large  amount  of  money  to 
Texas.  There  is  no  reason  to  add  $4.5 
billion  more  to  the  cost  of  the  bill  Just 
to  preserve  a  bookkeeping  monument 
for  a  Senator  from  Texas. 


CONGRESS  lifUST  TRULY  FIGHT 
THE  DRUG  WAR 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remariu.) 

Mr.  E>OUGLAS.  Mr.  Speaker,  for  28 
days,  the  gentleman  fnun  Mississippi 
[Mr.  Smtth]  has  been  rising  and  wlU 
rise  to  point  out  that  this  House  has 
not  yet  entered  the  drug  war.  In  fact, 
we  are  not  even  fighting  a  good  skir- 
mish yet. 

We  have  28  standing  committees  and 
46  subcommittees  qjread  over  this  so- 
called  drug  war.  I  Just  wanted  to 
praise  the  gmtleman  trxxm  Miwritsippt 
for  pointing  out  that  by  the  time  we 
get  back  here  in  September  and  Mr. 
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Bennett  gives  us  his  su:tlon  plan  for 
that  drug  war,  it  Is  going  to  be  fanned 
out  over  so  many  committees  nothing 
is  going  to  be  done. 

If  World  War  II  had  been  fought 
that  way,  one  committee  would  deal 
with  helmets,  one  committee  would  do 
tanks,  one  would  do  Jeeps,  another 
would  do  uniforms,  and  we  would 
probably  still  be  fighting  World  War 

n. 

I  think  it  is  obvious  that  we  need 
one  committee,  as  the  gentleman  from 
Mississippi  has  pointed  out.  He  is  one 
of  the  few  Members  who  has  actually 
had  to  fight  the  drug  war  when  he 
served  as  sheriff,  and  I  think  we  ought 
to  listen  to  him,  and  we  ought  to  act, 
and  we  ought  to  make  this  House 
streamlined  so  that  we  can  enter  the 
drug  war  rather  than  pretend  we  are 
fighting  the  drug  war. 


KEEP  THE  S&L  BILL  ON  BUDGET 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  I  think  the 
public  ought  to  be  aware  of  what  this 
S&L  issue  is  about,  and  let  us  just  put 
it  in  the  starkest  terms.  It  is  whether 
Members  are  for  honesty  in  accoimt- 
ing  or  not. 

The  House  has  passed  a  position 
that  says  the  S<bL  bailout  should  be 
on  budget.  Many  Members  have  also 
demanded  that  it  be  included  In 
Gramm-Rudman  and  that  is  the  ulti- 
mate honesty.  We  were  not  able  to  get 
that,  but  we  were  able  to  get  it  on 
budget.  The  result  is  savings  of  at 
least  $4  to  $5  billion  at  a  minimum,  at 
the  minimum  to  the  Federal  taxpayer, 
and  i>erhaps  much  more. 

But  there  are  those  In  the  other 
body  who  would  put  it  off  budget,  and 
thus  disguise  the  cost  of  this  bailout. 

Mr.  Speaker,  nobody  likes  a  bailout, 
but  it  has  got  to  be  done.  But  let  us  be 
honest. 

The  irony  to  me  is  that  this  House 
has  spent  a  lot  of  time  passing  truth- 
in-lending  laws.  Now  let  us  pass  a 
truth-in-spending  law,  and  that  truth- 
In-spendlng  law  is  the  House  position 
to  put  the  S&L  restructuring  plan  on 
budget. 

I  urge  every  Member  to  stick  with 
the  House  position. 


DIVISIVE  POLITICS  ON  THE 
ABORTION  ISSUE 

Mr.  GRAY.  Mr.  Speaker,  I  am 
slightly  disturbed  this  morning  be- 
cause one  of  our  colleagues  came  to 
the  floor  and  talked  about  an  issue 
with  regard  to  abortion.  I  understand 
that  gentleman's  position  on  this 
Issue. 

However,  he  did  something  which  I 
found  objectionable,  and  that  is  that 
as  he  talked  about  the  need  to  protect 


life,  he  referred  only  to  one  set  of 
human  beings.  He  referred  to  African- 
American  babies. 

I  would  hope  that  as  we  debate 
issues  around  here  that  we  would  talk 
about  everybody  in  America,  not  one 
group  of  Americans.  Life  is  something 
that  speaks  to  aU  humanity  and  aU 
human  beings,  whether  they  be  white, 
black,  or  any  other  color. 

I  hope  that  we  will  not  allow  our- 
selves to  get  into  this  kind  of  debate, 
that  somehow  voting  on  Washington, 
DC,  is  a  vote  on  black  people  or  Afri- 
can-American people  alone.  There  are 
other  people  who  live  here.  Despite 
the  negative  politics  of  some  of  my  col- 
leagues who  try  to  use  Washington. 
DC,  as  a  whipping  post  for  divisive  pol- 
itics and  fear  mongering  on  ethnicity, 
I  would  hope  we  would  avoid  that. 

Let  me  say  today  when  Members 
vote  on  final  passage,  it  is  not  a  vote 
that  we  ought  to  politicize.  We  ought 
to  give  to  the  people  of  the  District  of 
Columbia  the  same  respect  that  we 
would  give  to  the  people  in  the  towns 
and  cities  that  we  represent. 

I  submit  that  some  of  the  things  we 
say,  some  of  the  things  we  do,  on  this 
floor  we  would  not  dare  say  or  do  back 
in  the  cities  and  the  towns  we  repre- 
sent, because  we  believe  that  they 
have  the  right  to  govern  themselves. 

So  I  hope  we  refrain  from  such  divi- 
sive politics  and  negative  politics  on 
the  floor  of  the  House.  If  Members  are 
so-called  pro-life  than  they  are  for  all 
children  regardless  of  the  color  of 
their  skin. 


S&L  DEAL  LETS  WRONGDOERS 
OFF  SCOT-FREE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  this  morn- 
ing a  good  deal  has  been  said  about 
whether  the  savings  and  loan  bill  that 
we  are  going  to  be  debating  should  be 
on  or  off  budget.  This  is  probably  the 
most  important  bill  in  the  101st  Con- 
gress. However,  I  am  opposed  to  this 
bill  for  other  reasons. 

I  would  like  to  ask  Members  on  this 
floor  to  read  the  fine  print  before  they 
vote  today.  Two  years  from  now  this 
bill  will  be  viewed  by  the  public  as  the 
biggest  fiasco  ever  voted  on  by  Con- 
gress. 

When  the  American  people  find  out 
that  this  wiU  cost  $284  bUlion.  but  lets 
the  wayward  S&L's  managers  off  the 
hook,  the  Arierican  people  are  going 
to  be  most  irate. 

The  American  people  want  a  solu- 
tion to  this  problem,  but  this  bill  is 
only  a  bailout  without  any  real  reform 
to  make  sure  this  doesn't  happen 
again.  This  bill  provides  a  direct  line 
from  the  taxpayers'  pocketbooks  to 
the  bankrupt  S&L's  which  have 
caused  this  problem. 


But  the  worst  thing  about  this  bill, 
as  I  see  it,  is  the  failure  to  pursue  the 
10,000  cases  of  fraud  which  have  been 
reported  to  the  Justice  Department. 
The  people  who  perpetrated  this  fraud 
will  walk  away  from  this  mess  scot- 
free,  and  this  bill  asks  our  hard-work- 
ing men  and  women  of  America,  the 
taxpayers,  to  pay  the  costs  of  the  mis- 
deeds in  these  wayward  S&L's. 

I  say.  "No  way."  I  say  we  have  to 
read  the  fine  print  and  vote  against 
this  legislation. 


MINORITY  OP  OTHER  BODY 
SHOULD  NOT  BE  ALLOWED  TO 
HOLD  UP  S&L  BILL 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  first 
want  to  agree  with  the  gentleman 
from  Wisconsin  [Mr.  Roth]  that  the 
Justice  Department  under  the  current 
and  previous  Republican  Presidents 
has  been  deficient  In  their  enforce- 
ment of  the  law  regarding  the  S&L's.  I 
congratulate  him  for  making  that 
point. 

The  key  question  comes  as  to  wheth- 
er or  not  a  minority  of  Members  of  the 
other  body  ought  to  cut  off  this  bill, 
because  they  disagree  with  an  aspect 
of  it.  Members  can  debate  on  and  off 
budget.  That  is  legitimate.  I  think  on 
budget  would  save  money. 

We  are  told  that  this  Is  an  important 
bill,  and  It  is.  We  all  know  that  it  costs 
us  money  every  day  the  bill  is  not  en- 
acted. 

The  Congress  has  now  passed  a  blU, 
Eind  this  House  should  be  proud  of  a 
bill  that  is  tougher  than  the  one  the 
President  sent  us  on  the  S&L's.  that  is 
tougher  than  the  regulatory  stand- 
ards, that  is  tougher  on  capital  stand- 
ards, and  it  is  also  more  compassionate 
in  doing  something  about  moderate- 
and  low-income  housing,  and  we  think 
it  is  more  fiscally  responsible. 

Because  of  one  aspect  that  a  minori- 
ty in  the  other  body  disagrees  with,  we 
are  told  they  are  going  to  hold  up  the 
bill.  They  got  out-voted.  This  is  not  a 
majority,  it  is  a  minority. 

This  is  not  a  bill,  by  the  way,  that 
was  passed  for  Massachusetts  or  for 
Wisconsin.  Texas  will  be  the  major 
beneficiary.  Texans  should  not  be 
holding  it  up. 


D  1020 

LET  US  SEND  A  MESSAGE  TO 
THE  DISTRICT  OF  COLUMBIA 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  agree 
with  my  colleague  from  Pennsylvania, 
if  you  are  prolife  you  are  prolif e  for  all 
races,  prolife  for  all  people. 
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I  think  it  is  extremely  Important 
that  we  imderstand  that  as  we  vote  on 
all  of  these  issues  around  here. 

I  would  suggest,  however,  that  when 
we  look  at  the  D.C.  bill,  we  also  look  at 
the  fact  of  who  the  people  are  who 
live  in  the  District  of  Columbia  and 
what  the  concerns  are. 

I  am  one  of  those  people  who,  when 
I  am  in  Washington,  lives  in  Washing- 
ton, DC.  I  sun  concerned  about  what  I 
see  going  on  in  the  city  where  I  live 
part  of  each  month. 

I  think  it  would  be  a  very  responsi- 
ble vote  to  send  a  message  to  the  Dis- 
trict of  Columbia  that  we  are  not 
happy  with  what  we  see  by  voting 
"no"  on  the  D.C.  appropriation  bill. 


HOLDING  UP  S&L  BILL  WILL 
COST  AN  ADDITIONAL  $20  TO 
$30  BILLION 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  we  are 
told  that  40-some  Senators,  a  distinct 
minority  of  that  body,  are  planning  to 
hold  up  the  S&L  bill  on  the  grounds 
of  off  budget,  on  budget.  Others  here 
have  talked  about  the  hypocrisy  of 
taking  it  off  budget. 

I  would  like  to  focus  for  a  second  on 
the  costs. 

The  cost  of  creating  a  quasi-govem- 
ment  agency  off  budget  would  not  be 
the  amounts,  staggering  as  they  are,  of 
postponing  the  bill,  but  far,  far  great- 
er. The  estimation  is  that  if  we  take  it 
off  budget  it  will  cost  us  50  basis 
points  interest  rate,  which  totals  be- 
tween $20  and  $30  billion  during  the 
life  of  the  bailout. 

So  before  the  Senators  or  before 
anyone  considers  derailing  this  bill  on 
the  grounds  of  off  budget,  on  budget, 
they  should  recognize  that  by  far  and 
away  the  most  expensive  and,  I  might 
add,  the  least  honest  way  of  doing 
this,  would  be  to  take  it  off  budget. 

We  must  keep  it  on  budget. 


the  White  House,  at  the  Invitation  of 
President  Bush,  because  of  their  suc- 
cessful effort  In  the  Take  Pride  In 
America  contest. 

It  was  my  pleasure  to  visit  with 
them  in  their  visit  to  Washington. 

I  would  like  to  take  this  opportunity 
today  to  pay  tribute  to  them  and  the 
Pontotoc  Beautification  Committee 
from  Pontotoc  County.  MS,  on  being 
selected  our  State  winner  and  a  na- 
tional semlf  inalist  in  the  Take  Pride  in 
America  competition. 

The  beautification  effort  in  Ponto- 
toc County  has  made  great  strides 
since  being  organized  in  1982  under 
the  direction  of  chairman  Nancy 
Pipkin  and  chamber  of  commerce  ex- 
ecutive director  Carl  Michael. 

Mobilizing  volunteers  throughout 
the  county,  this  organization  conduct- 
ed its  first  Clean  Sweep  Day  in  1988 
and  collected  20,000  pounds  of  garbage 
and  litter  county  wide.  This  year,  they 
increased  that  number  to  38,000 
pounds. 

The  Beautification  Committee  in 
Pontotoc  County  includes  representa- 
tive volimteers  from  all  municipalities 
Including  Pontotoc,  Ecru.  Sherman, 
Toccopola,  Thaxton,  and  Algoma. 

May  I  say,  also,  that  clean  sweep 
days  has  not  been  the  organization's 
only  activities.  They  have  renovated 
buildings,  demolished  older  buildings, 
provided  for  new  town  signs  In  smaller 
towns,  cut  grass  and  weeds  on  vacant 
lots,  redone  parks,  planted  flower 
beds,  reworked  and  relocated  trash 
cans,  and  sponsored  other  worthwhile 
projects. 

Pontotoc  County  was  also  the  pilot 
program  on  an  Innovative  Adopt-A- 
Hlghway  Program  in  Mississippi. 
Under  the  program,  30  civic  clubs, 
churches,  and  businesses  have  joined 
in  the  effort  to  Improve  our  highways. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate my  friends  in  Pontotoc 
County  for  the  example  they  set  for 
our  State  and  the  Nation. 


TRIBUTE  TO  SIDNEY  AND 
NANCY  PIPKIN,  CARL  AND 
SHIRLEY  MICHAEL,  AND  THE 
PONTOTOC  BEAUTIFICATION 
COMMITTEE 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarksJ 

Mr.  WHITTEN.  Mr.  Speaker,  in 
these  times  of  domestic  problems  and 
disturbing  news  In  many  areas,  it  is  a 
real  pleasure  to  note  many  good 
things  which  are  happening.  I  ask  my 
colleagues  to  Join  me  In  taking  note  of 
what  has  happened  in  Pontotoc 
County  in  the  first  district,  my  district 
of  Mississippi. 

Last  week.  Sidney  and  Nancy  Pipkin 
and  Carl  and  Shirley  Michael  visited 


The  President  says: 

Let's  spend  $5  billion  additional  taxpay- 
ers' dollars  so  that  we  can  pretend.  If  we 
take  it  off  budget,  somehow  the  American 
people  won't  understand  that,  won't  know 
that,  and  that  will  make  us  all  feel  better 
about  the  budget  deficit. 

Well,  that  is  hypocrisy.  That  makes 
no  sense. 

Why  do  we  not  start  doing  things 
the  right  way.  why  do  we  not  pay 
what  we  must  pay  for,  put  it  on  the 
budget.  teU  the  American  people  and 
do  it  the  right  way. 

Mr.  President,  do  not  do  this  to  us. 
do  not  tell  us  to  spend  the  $5  billion 
more  In  money  In  order  to  take  it  off 
budget  so  we  can  pretend  we  are 
hiding  It  from  the  American  people. 
They  are  smarter  than  that. 

That  is  not  good  public  policy,  and  It 
is  certainly  not  responsible  leadership. 

Join  MS  In  doing  something  that  is 
right  and  fair  for  a  change. 


MR.  PRESIDENT,  WHY  DON'T  WE 
PAY  WHAT  WE  MUST  PAY 
POR-KEEP  S&L  ON  BUDGET 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  President  sent  us  a  letter 
that  is  curious  indeed.  He  said  that  if 
we  adopt  the  savings  and  loan  bailout 
plan  that  keeps  It  on  budget  he  would 
veto  it. 

Now  what  is  this  on-budget.  off- 
budget  issue  for  people  who  do  not 
work  on  the  HUl? 

Off  budget,  which  Is  what  the  Presi- 
dent wants  to  do,  is  to  somehow  take  it 
out  of  the  system  of  the  budget  cycle 
and  pretend  it  does  not  exist.  It  is  Just 
a  continuation  of  the  last  8  years  of 
pretending. 


OUR  DRUG  LEGISLATION  IS  ONE 
OP  OUR  STRENGTHS 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  I  am  a 
little  concerned  over  some  of  the 
debate  I  hear  on  the  floor  in  1-minutes 
about  the  drug  policy  here  in  the  Con- 
gress. The  gentleman  from  New 
Hampshire,  a  new  Member  of  Con- 
gress, suggests  that  when  the  drug 
czar,  the  director  of  dnig  policy,  re- 
ports to  the  Congress  and  the  Nation 
on  a  drug  strategy  that  in  some  way 
the  legislation  would  get  bogged  down 
in  the  House  t)ecause  we  have  so  many 
committees  that  have  some  Jurisdic- 
tion over  aspects  of  drug  policy. 

Mr.  Speaker.  I  would  like  to  remind 
some  of  our  Members  that  we  passed  a 
major  antidrug  initiative  in  1986  in 
about  3  months:  and  in  1988  we  again 
passed  a  major  antidrug  Initiative  that 
cut  across  all  Jurisdictional  lines.  It 
was  the  leadership  of  the  House,  the 
Speaker  and  our  majority  leader  and 
the  minority  leader  and  the  whips  on 
both  sides  that  put  together  the  strat- 
egy that  enabled  us  to  cut  across  all 
lines. 

Mr.  Speaker,  it  Is  a  nonproblem. 

Moreover  I  say  to  my  colleagues  one 
of  the  great  strengths  of  this  Congress 
is  the  fact  that  we  have  developed  the 
kind  of  expertise  in  various  commit- 
tees that  enabled  us  to  pass  that  kind 
of  legislation  in  the  Congress.  That  is 
not  a  weakness,  that  is  a  strength  of 
the  Congress. 

I  would  hope  my  colleagues  would 
put  that  in  some  prespective;  I  know 
you  will. 

We  passed  a  lot  of  important  drug 
legislation  and  we  will  continue  to  do 
so  as  the  need  arises. 

What  we  need,  however,  at  this 
point   is   leadership   at   the   Federal 
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level,  somebody  to  pull  that  policy  to- 
gether to  cut  through  the  duplication 
and  the  overlap  that  exists  in  our 
agendes. 

We  also  need  to  be  a  true  partner 
with  the  State  and  local  units  of  gov- 
ernment. That  is  where  we  need  to 
spend  a  lot  of  our  resources.  We  have 
not  done  that.  Mr.  Speaker,  until  we 
do  that,  until  we  commit  the  necessary 
resources,  and  until  we  commit  this 
Nation  to  carrjrlng  out  a  coordinated 
and  comprehensive  drug  policy,  we  are 
not  going  to  begin  to  solve  this  crisis. 


UNITED  STATES  SIGNS  $1  MIL- 
UON  DEBT-POR-NATURE  SWAP 
WITH  MADAGASCAR 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  PORTER.  Ui.  Speaker,  we  all 
know  the  facts — every  second  of  every 
day  a  tropical  forest  the  size  of  a  foot- 
ball field  is  destroyed,  as  developing 
countries  struggle  to  generate  foreign 
exchange  to  pay  their  crushing  debt 
burden  of  over  $1.3  trillion.  But  today 
the  United  States  moved  beyond  these 
facts.  This  morning  I  Joined  officials 
of  the  United  States  Agency  for  Inter- 
national Development  and  the  World 
Wildlife  Fund  to  sign  a  $1  million 
"debt-for-nature"  swap  with  Madagas- 
car. The  debt  wUl  be  used  to  fund  con- 
servation programs  such  as  protection 
of  tropical  forests,  and  species  such  as 
lemurs  that  are  unique  to  Madagascar. 

I  developed  debt-for-nature  mecha- 
nisms in  the  Tropical  Forest  Protec- 
U(m  Act  (H.R.  1704),  and  feel  that 
with  an  external  debt  of  over  $3  bil- 
lion and  one  of  the  fastest  rates  of  de- 
forestation in  the  world.  Madagascar 
is  a  classic  example  of  how  the  twin 
crlaes  of  debt  and  deforestation  can  be 
linked  productively. 

Mr.  Speaker,  today  the  United 
States  has  exchanged  a  debt  that  was 
not  being  serviced  in  the  long-term  in- 
terest of  a  sound  global  environment.  I 
believe  that  protection  of  tropical  for- 
ests is  a  fair  swap. 


MORE  ON  THE  ABORTION  ISSUE 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AnCX^IN.  Mr.  Speaker,  our  col- 
league, the  gentleman  from  California 
[Mr.  DoaaAii]  took  the  floor  a 
moment  ago  and  said  there  was  a  mis- 
representation yesterday  in  the  debate 
on  a  woman's  right  to  choose  an  abor- 
tion. 

Inasmuch  as  this  vote  may  be  revisit- 
ed today,  let  me  refer  Members  to  the 
language  of  his  amendment  and  the 
language  of  the  bllL 

The  gentleman  is  wrong  when  he 
sajm    that    his    amendment    did    not 


strike  fimdlng  for  contraception.  I 
want  to  refer  Members  to  line  19  in 
section  117  of  the  bill,  which  he 
struck. 

The  language  lines  saj^s,  "Pasmients 
for  drugs  or  devices  to  prevent  implan- 
tation of  the  fertilized  ovum."  He 
strikes  that. 

The  language  he  strikes  provides 
funds  for  contraception.  That  was  one 
of  the  reasons  why  he  lost  yesterday. 

Other  reasons  why  he  lost  were  that 
he  provided  no  exception  for  the  life 
of  the  mother  to  be  protected,  no  ex- 
ception for  victims  of  rape  or  incest. 

Now  after  24  hours,  after  a  stinging 
defeat.  I  can  understand  why  the  gen- 
tleman might  want  to  kind  of  fuzz 
what  happened  yesterday.  But  I've 
told  you  what  his  amendment  did. 
That  is  why  his  amendment  was  de- 
feated. 

If  it  is  revisited  today,  it  will  be  the 
same  issue  and  I  urge  my  colleagues  to 
stand  by  what  they  voted  for  yester- 
day. 

Constituents  are  not  going  to  easily 
understand  a  24-hour  conversion,  a 
flip-flop  on  Members  of  Congress  who 
will  vote  for  a  woman's  right  to  choose 
one  day  and  deny  it  the  next. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACTT,  1990 

The  SPEAKER.  The  unfinished 
business  is  the  engrossment  and  third 
reading  of  the  bill  (H.R.  3026)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  In  whole  or  in  part 
against  the  revenues  of  said  CHstrict 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

PAXUAMKlfTAItT  OfQUIKT 

Mr.  PARRIS.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  genUeman  will 
sUte  it. 

Mr.  PARRIS.  Mr.  Speaker,  is  a  vote 
on  the  engrossment  and  third  reading 
of  this  bill  in  order  under  the  rules  of 
the  House  if  requested  by  a  Member  of 
the  House? 

The  SPEAKER.  Does  the  gentleman 
mean  a  recorded  vote? 

Mr.  PARRIS.  A  recorded  vote,  yes. 

The  SPEAKER.  A  recorded  vote  is 
in  order  if  the  House  sustains  such  a 
request. 

Bfr.  PARRIS.  Is  the  question  of  en- 
grossment and  third  reading  a  divisible 
question  so  that  there  perhaps  could 
be  two  recorded  votes  if  requested? 

The  SPEAKER.  In  the  opinion  of 
the  Chair,  the  question  on  engross- 
ment and  third  reading  of  the  bill  is 
not  divisible. 

a  1030 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
MonoM  TO  laooiaciT  oFratzD  bt  m.  skxkr 

Mr.  SKEEN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  SKEEN.  In  its  present  form,  I 
am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Skkbii  moves  to  recommit  the  bill 
(H.R.  3036)  to  the  Committee  on  Appropria- 
tions with  instructions  to  report  the  bill 
back  to  the  House  forthwith  with  the  fol- 
lowing amendment: 
Page  31.  after  line  2,  Insert  the  followlnr 
Sec.  138.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  used  to  pay  the  salary  or  expenses  of  any 
officer,  employee,  or  agent  who  is  engaged 
In  Implementing,  administering,  or  enforc- 
ing any  District  of  Columbia  residency  re- 
quirement under  the  District  of  Columbia 
Comprehensive  Merit  Personnel  Act  of  197B 
(sections  l-608.1(e)  and  l-60«.l(d).  D.C. 
Code:  sections  801  and  801A  of  D.C.  Law  3- 
139)  or  the  Residency  Preference  Amend- 
ment Act  of  1988  (D.C.  Law  7-274). 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  reconunit  be  con- 
sidered  as   read  and  printed   in  the 

RSCORO. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  I  reserve  a 
point  of  order  on  the  motion  offered 
by  the  gentleman  from  New  Mexico. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Dixon]  reserves 
a  point  of  order  on  the  motion  to  re- 
commit. 

The  gentleman  from  New  Mexico 
[Mr.  Skekm]  is  recognized  for  5  min- 
utes in  support  of  his  motion  to  re- 
commit. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  PAiiais]. 

Mr.  PARRIS.  Mr.  Speaker,  the  in- 
structions on  this  motion  to  recommit 
deal  with  the  residency  requirement 
for  appointment  of  public  officials  in 
this  city.  The  residency  requirement  is 
like  an  invisible  Berlin  Wall.  What  it 
does  is  it  keeps  those  people  in  the  city 
who  want  to  leave  it,  and  it  prevents 
those  people  outside  the  city  who  can 
make  a  positive  contribution  to  the 
city's  public  safety  crisis,  from  enter- 
ing into  this  city. 

Members  will  recall  earlier  this  year 
the  House  approved  700  new  police  of- 
ficers for  the  District  of  Columbia.  In 
the  motion  to  table  the  motion  to  re- 
commit, and  the  aM>ealing  of  the 
Chair,  we  will  have  d6j4  vu  that  we 
had  Wednesday,  earlier  this  week.  If 
the  motion  to  table  passes,  who  Is  the 
District  going  to  hire  for  their  police 
department?  Before  Members  vote  on 
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the  motion  to  table,  consider  this:  The 
officer  who  got  shot  at  5  o'clock  this 
morning  in  a  gunfight  in  Southeast 
died  about  an  hour  ago;  the  next  time 
a  murder  occurs,  or  a  child  or  other  in- 
nocent victim  is  killed  by  a  stray  bullet 
in  this  town;  and  the  next  time  a  baby 
is  bom  because  Its  mother  is  addicted 
to  crack:  the  next  time  a  person  dies 
because  the  ambulance  gets  lost,  then 
think  about  it.  If  Members  vote  for 
the  motion  to  table.  Members  may 
become  part  of  that  problem. 

During  last  years  appropriation  bill 
in  the  District  of  Columbia,  the  House 
voted  246  to  163.  Sixty  percent  of  the 
Members  voted  for  this  amendment  to 
abolish  a  residency  requirement.  That 
means  if  a  person  lives  in  the  city,  to 
work  here,  the  person  should  have  to 
live  here.  It  is  Just  that  simple. 

The  Congress  gave  the  city  until 
January  1  of  this  year  to  adopt  a  pref- 
erence system.  That  is  all  right.  If 
there  are  two  equal  applicants,  there 
ought  to  be  a  preference  for  a  city 
resident.  When  they  adopted  the  pref- 
erence system  downtown,  they  made  it 
worse  than  the  residency  requirement. 
Any  employee  hired  since  1980  is  pre- 
sumed to  have  claimed  preference  and 
is  required  to  live  in  the  city  for  5 
years.  If  there  is  a  reduction  In  forx» 
In  the  police  department,  a  5-year  cop 
Is  fired,  and  a  new  cadet  is  hired  and 
kept.  A  resident  is  given  a  10-point 
preference  on  examinations  for  pro- 
motions. Not  Just  hiring,  but  for  pro- 
motions, but  makes  it  statistically  im- 
possible for  nonresidents  to  even  com- 
pete. How  much  do  Members  think 
that  adds  to  the  retention  of  qualified 
police  officers?  The  District  of  Colum- 
bia has  knowingly,  deliberately,  and 
intentionally  Ignored  the  mandate  of 
this  Congress  adopted  last  year. 

What  is  the  result?  The  District  of 
Columbia's  abUity  to  attract  qualified 
Job  applicants  has  been  severely 
handicapped,  and  the  personnel  pool 
of  D.C.  residents  is  simply  inadequate 
for  the  city's  needs.  We  do  not  have 
any  choice,  ladles  and  gentlemen.  We 
must  prohibit,  once  again,  residency 
requirements.  Why?  Because  there  has 
been  a  42-percent  increase  in  the 
murder  rate  in  one  year.  Because  the 
D.C.  police  department  is  taking  appli- 
cants who  get  60  percent  of  entrance 
questions  wrong.  Because  99.5  percent 
of  the  police  force  are  eligible  to 
retire,  and  indicate  they  will  within  5 
years.  The  retention  of  qualified  police 
officers  IB  critical  because  D.C.  has  the 
highest  high  school  dropout  rate  in 
the  Nation. 

In  addition,  over  the  next  4  years.  40 
Itercent  of  the  current  teaching  staff  is 
eligible  to  retire,  and  73  percent  of 
them,  when  surveyed,  say  it  is  dlffi- 
ctUt.  if  not  impossible,  to  locate  afford- 
able and  acceptable  houshig  in  this 
city.  That  view  is  supported  by  the 
D.C.  Committee  on  Public  Education, 
made  up  of  a  number  of  leading  flg- 


ures,  including  the  president  of  Ameri- 
can University,  the  president  of 
Howard  University,  the  president  of 
the  University  of  the  District  of  Co- 
limibia.  They  all  say  that. 

We  need  to  abolish  residency  re- 
quirements because  last  year.  Mem- 
bers will  recall,  the  Mayor  agreed  to 
hire  100  additional  emergency  ambu- 
lance paramedics.  Members  remember 
the  Jokes  about  911?  They  could  not 
find  their  own  fire  department.  They 
have  hired  one.  One  additional  para- 
medic in  1  year.  As  of  today,  the  regu- 
lar firefighters  are  routinely  used  to 
man  ambulances. 

This  is  a  law  in  order  vote.  Members 
voted  for  this  amendment  last  year. 
Members  must  vote  for  it  this  year  t>e- 
cause  the  need  is  even  more  critical. 

Mr.  DIXON.  Mr.  Speaker,  I  continue 
to  reserve  a  point  of  order,  and  I  rise 
in  opposition  to  the  motion  to  recom- 
mit. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Dixoh]  contin- 
ues to  reserve  his  point  of  order  and  is 
recognized  for  5  minutes. 

Mr.  DIXON.  Mr.  Speaker,  I  would 
like  to  attempt  to  clarify,  from  a  dif- 
ferent perspective,  the  issues  that  the 
gentleman  from  Virginia  UAt.  Paskis] 
is  addressing  here. 

First  of  all,  as  Members  may  recall, 
in  last  year's  bill  we  directed  the  Dis- 
trict government  to  pass  a  law  by 
May  1,  1989  that  would  allow  the 
hiring  of  noncity  residents,  and  to  im- 
plement that  law  by  September  30, 
1989.  They  did  Indeed  pass  such  a  law. 
It  was  D.C.  Law  7-203,  which  became 
effective  March  16,  1989.  after  the  re- 
quired 30-day  layover  review  period  in 
Congress.  The  bill  was  referred  to  the 
Committee  on  the  District  of  Colum- 
bia of  which  the  gentleman  from  Vir- 
ginia [Mr.  Pab&is],  is  the  ranking 
member. 

After  the  congresslotua  layover 
review  period,  the  Mayor  submitted 
the  regulations  to  implement  this  law 
to  the  council.  The  council  returned 
those  regxilations  to  the  executive,  ob- 
viously, because  the  council  was  not 
satisfied.  The  executive  is  now  in  the 
process  of  rewriting  these  regulations. 
In  the  Interim,  the  gentleman  is  cor- 
rect, there  is  existing,  on  a  temporary 
sUtus.  a  10-point  preference  for  Dis- 
trict residents  as  it  relates  to  employ- 
ment entry,  and  as  it  relates  to  promo- 
tion. The  gentleman  from  New  Jersey 
[Mr.  Gaixo]  and  I  are  not  satisfied 
with  that  We  have  Joined  together 
with  other  Members  who  are  con- 
cerned about  this  issue  to  talk  to  the 
Mayor  and  the  city  council  about  the 
Implemmtatlon  of  their  permanent 
regulaticHis.  This  has  nothing  to  do 
with  the  police  officer  who  died  this 
morning  in  Washington,  DC.  I  do  not 
know  if  he  was  a  resident  or  a  nonresi- 
dent, and  I  do  not  think  that  question 
is  pertinent  to  this  issue.  It  is  a  tragic 
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loss  of  life  reganfleas  of  where  he 
Uved. 

The  second  issue  that  Mr.  Paaus  ad- 
dressed is  the  issue  of  the  employment 
of  poUce  officers  In  the  District  of  Co- 
lumbia. In  the  bill  we  provide  funding 
for  300  additional  police  officers,  and 
there  is  a  bill.  HJl.  1502,  that  has 
passed  out  of  this  House  and  is  now 
pending  in  the  Senate,  that  provides 
funding  for  700  additional  police  offi- 
cers. The  attrition  and  retirement  rate 
of  police  offioers  last  year  was  about 
200.  We  are  aU  concerned  with  the 
police  in  this  city.  If  Members  take  the 
ntmibers  of  officers  who  have  retired 
and  anticipate  the  passage  of  HJl. 
1502  and  the  300  that  we  are  talking 
about  fimdlng  in  this  bill,  the  District 
of  Columbia  next  year  will  hare  to 
employ  1.200  new  police  offleers. 

D  1040 

Mr.  %>eaker.  why  do  I  ralae  that 
point?  Because  over  the  short  term 
the  residency  requirement  for  entry  is 
not  relevant  at  alL  If  the  District  has 
the  funds  to  hire  1.200  additional 
police  officers,  everyone  who  passes 
the  entrance  test,  regardless  of  where 
they  are  from.  I  dare  say.  will  be 
hired. 

Second,  the  gentleman  fran  New 
Jersey  [Mr.  Gallo]  and  I  have  pledged 
to  work  with  District  officials  as  to  the 
implementation  of  their  permanent 
regulations.  So  I  say  to  my  good 
friend,  the  gentleman  from  Virginia 
[Mr.  Parhis]  that  I  understand  his 
concern  with  the  issue,  but  it  is  not 
relevant  to  this  bUl  at  this  time, 
poorr  opoum 

Bfr.  DIXON.  Mr.  Speaker,  I.  there- 
fore, make  a  point  of  order  against  the 
motion  to  recommit  with  Instructions 
because  it  includes  a  limitation  and  it 
is  not  in  order  under  clause  2,  rule 
XXI.  Under  the  precedents  of  the 
House,  it  is  not  'competent"  for  the 
House  to  amend  the  bill  in  the  manner 
proposed  because  it  is  not  in  order  for 
the  House  to  Instruct  the  committee 
to  do  what  the  House  itself  could  not 
do. 

Mr.  Speaker.  I  quote  from  the  Prece- 
dents of  the  House  of  Representatives: 
It  is  not  In  order  to  do  IndlrecUy  by  a 
motion  to  coounit  with  instructkxu  what 
may  not  be  done  directly  by  way  of  amend- 
ment (HINDS':  Vol.  5,  paragraph  MaS). 

Also.  Mr.  Speaker,  a  point  of  order 
was  sustained  on  a  motion  to  recommit 
with  Instructions  because,  and  I  quote: 

It  is  dear  that  the  amendment  offered  by 
way  of  matter  oontained  in  the  motion  to 
recommit .  .  .  would  not  have  been  in  order 
if  offered  as  an  amendment  .  .  .  (CAN- 
NON'S: Vol  Vm,  paragraph  3T0S). 

Mr.  Speaker,  the  gentleman's  motion 
to  instruct  Includes  a  limitation  not 
specifically  oontained  or  authorised  in 
existing  law  and  not  considered  in  the 
Committee  of  the  Whole  pursuant  to 
clause  2(d)  of  rule  XXI. 


Atimtot  9    1QSQ 
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I  ask  for  a  ruling  from  the  Chair. 

The  SPEAKER.  Does  the  gentleman 
from  Virginia  [Mr.  Parhis]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  PARRIS.  Mr.  Speaker,  I  Just 
wish  to  make  a  statement  and  ask  the 
question  In  the  nature  of  a  parliamen- 
tary Inquiry. 

As  I  understand  the  situation  In  the 
House  at  the  moment,  Mr.  Speaker,  we 
have  revisited  history  represented  by 
the  deja  vu  of  48  hours  ago,  on 
Wednesday  of  this  week,  when  the 
Speaker  ruled.  In  accordance  with  his 
responsibilities,  that  funding  limita- 
tions on  motions  to  recommit  were  In 
fact  subject  to  a  point  of  order.  Am  I 
correct  In  my  assumption  that  we  are 
essentially  exactly  back  to  where  we 
were  Just  several  days  ago? 

The  SPEAKER.  Without  pronounc- 
ing a  ruling  on  the  point  of  order,  the 
gentleman  states  correctly  that  the 
drciunstances  seem  to  be  the  same. 

Mr.  PARRIS.  I  thank  the  Speaker. 

The  SPEAKER  (Mr.  Foley).  The 
Chair  is  ready  to  rule. 

Mr.  Skzen  of  New  Mexico  moves  to 
recommit  the  bill  (H.R.  3026)  to  the 
Committee  on  Appropriations  with  In- 
structions to  report  the  bill  back  to 
the  House  forthwith  with  the  follow- 
ing amendment: 

Page  31.  after  line  2,  Insert  the  following: 

Sec.  138.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  used  to  pay  the  salary  or  expenses  of  any 
officer,  employee,  or  agent  who  is  engaged 
in  implementing,  administering,  or  enforc- 
ing any  District  of  Columbia  residency  re- 
quirement under  the  District  of  Columbia 
Comprehensive  Merit  Personnel  Act  of  1978 
(sections  l-d08.1(e)  and  l-609.1(d),  D.C. 
Code:  sections  801  and  801A  of  D.C.  Law  2- 
139)  or  the  Residency  Preference  Amend- 
ment Act  of  1988  (DC.  Law  7-274). 

The  amendment  In  the  nature  of  a 
motion  to  recommit  Is  In  the  form  of  a 
limitation  on  the  use  of  funds  in  a  gen- 
eral appropriations  bill,  and,  there- 
fore, the  Chair's  ruling  of  Tuesday. 
August  1,  is  controlling  in  this  case, 
and  the  point  of  order  is  sustained. 

Mr.  PARRIS.  Mr.  Speaker,  on  that 
ruling,  I  respectfully  appeal  the  ruling 
of  the  Chair. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  to  lay  the  appeal  on  the  table. 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  moves 
to  lay  the  appeal  on  the  table. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Gephardt]  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  PARRIS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SP'EAKER.  Evidently  a  quorum 
Is  not  present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  248,  nays 
178,  not  voting  5,  as  follows: 


NAYS— 178 


[Roll  No.  210] 

YEAS-248 

Ackerman 

OUckman 

Dakar 

Akalu 

Gonzalez 

Oberstar 

Alexander 

Oordon 

Obey 

Anderson 

Gray 

Olln 

Andrews 

Green 

Ortiz 

Annunsio 

Ouarlnl 

Owens  (NY) 

Anthony 

HaU(OH) 

Owens  (tJT) 

Applecmte 

Hall  (TX) 

Pallone 

Aspin 

Hamilton 

PanetU 

Atkins 

Harris 

Parker 

AuColn 

Hatcher 

Patterson 

Barnard 

Hawkins 

Payne  (NJ) 

Bates 

Hayes  (IL) 

Payne  (VA) 

BeUenson 

Hayes  (LA) 

Pease 

Bennett 

Hefner 

Peloai 

Bennan 

Hertel 

Penny 

BevUl 

Hoacland 

Perkins 

Bllbray 

Hochbrueckner 

Pickett 

BOCBS 

Hoyer 

Pickle 

Bonier 

Hubbard 

Poshard 

Borski 

Huckaby 

Price 

Boaco 

Hughes 

Rangel 

Boucher 

Hutto 

Ray 

Boxer 

JaoolM 

Richardson 

Brennan 

Jenkins 

Rose 

Brooks 

Johnson  (SD) 

Roetenkowski 

Browder 

Johnston 

Rowland  (GA) 

Brown  <CA) 

Jones  (OA) 

Roybal 

Bruce 

Jones  (NO 

RUSBO 

Bryant 

Jontz 

Sabo 

Bustamante 

Kanjorski 

Sangmelster 

CampbeU  <CX)) 

Kaptur 

SarpaUus 

Cardln 

Kastenmeler 

Savage 

Carper 

Kennedy 

Sawyer 

Can- 

Kennelly 

Scheuer 

Chapman 

KUdee 

Schroeder 

Clarke 

KlecEka 

Schumer 

Clay 

Kolter 

Sharp 

Clement 

Koctmayer 

Slkorskl 

Coleman  (TX) 

LaPalce 

Slslsky 

Conyers 

Skaggs 

Cooper 

I«ntos 

Skelton 

Costello 

Lauxhlln 

Slattery 

Coyne 

Leath  (TX) 

Slaughter  (NY) 

Crockett 

Lehman  (CA) 

Smith  (FL) 

Darden 

Lehman  (PL) 

Smith  (lA) 

de  laOarza 

Leiand 

Solars 

DeFazlo 

Levin  (MI) 

Spratt 

Dell  urns 

Levliie(CA) 

Staggers 

Derrick 

LewU  (OA) 

Stalllngs 

Dtrks 

Uplnskl 

Stark 

DlnceU 

LJoyd 

Stenholm 

Dtacon 

Long 

Stokes 

Donnelly 

Lowey  (NY) 

Studds 

Dor«an<ND) 

Luken.  Thomas 

Swift 

Downey 

Man  ton 

Synar 

DuTt>ln 

Markey 

Tallon 

Dwyer 

Martlnes 

Tanner 

Dymally 

Matsul 

Thomas  (GA) 

Dyson 

Mavroules 

Torres 

Early 

Maaoll 

TorriceUl 

Erkart 

McCloskey 

Towns 

Edwards  (CA) 

McCurdy 

Traf  leant 

Engel 

McDermott 

Trailer 

Rnrllsh 

McHugh 

UdaU 

Erdreich 

McMlUen(MD) 

Unsoeld 

Emy 

McNulty 

Valentine 

Evans 

Mfume 

Vento 

PaaceU 

MiUer  (CA) 

Vladosky 

Puk> 

MIneU 

Volkmer 

Pelfhan 

Moakley 

Walgren 

Flake 

MoUohan 

Watkins 

PUppo 

Montgomery 

Waxtnan 

FOcUetU 

Moody 

Weiss 

PDrd(MI) 

Morrison  (CT) 

Wheat 

Pord(TN) 

Mrazek 

WhltUn 

Prank 

Murtha 

Williams 

Prost 

Nagle 

Wilson 

Oarda 

Natcher 

Wlae 

Oaydos 

Heal  (MA) 

Wotpe 

Ocidenaon 

Neal  (NO 

Wyden 

Oephardt 

Nelson 

Yates 

Olbbons 

Nowak 

Archer 

Hefley 

Ridge 

Armey 

Henry 

RInaldo 

Baker 

Herger 

Hitter 

Ballenger 

Hller 

Roberts 

Bartlett 

HoUoway 

Robinson 

Barton 

Hopkins 

Rogers 

Bateman 

Horton 

Rohraharher 

Bentley 

Houghton 

Roth 

Bereuter 

Hunter 

Roukema 

Blllrakis 

Inhofe 

Rowland  (CT) 

Bllley 

Ireland 

Saiki 

Boehlert 

James 

Sax  ton 

Broomfleld 

Johnson  (CT) 

Schaefer 

Brown  (CO) 

Kaslch 

Schlff 

Buechner 

Kolbe 

Schneider 

Bunnlng 

Kyi 

Schuette 

Burton 

Lagomarslno 

Schulze 

Byron 

Leach  (lA) 

Sensenbreimer 

Callahan 

Lent 

Shaw 

CampbeU  (CA) 

Lewis  (CA) 

Shays 

Chandler 

Lewis  (FL) 

Shumway 

dinger 

Ughtfoot 

Shuster 

Coble 

Livingston 

Skeen 

Ck>leman  (MO) 

Lowery  (CA) 

Slaughter  (VA) 

Combest 

Lukens.  Donald 

Smith  (MS) 

Conte 

Machtley 

Smith  (NE) 

Coughlln 

Madlgan 

Smith  (NJ) 

Cox 

Marlenee 

Smith  (TX) 

Craig 

Martin  (IL) 

Smith  (VT) 

Crane 

Martin  (NY) 

Smith.  Denny 

Dannemeyer 

McCandless 

(OR) 

Davis 

McCollum 

Smith.  Robert 

DeLay 

McCrery 

(NH) 

DeWlne 

McE>ade 

Smith,  Robert 

Dickinson 

McEwen 

(OR) 

Doman  (CA) 

McOrath 

Snowe 

Douglas 

McMillan  (NO 

Solomon 

Dreler 

Meyers 

Spence 

Duncan 

Michel 

Stangeland 

Edwards  (OK) 

MUler  (OH) 

Steams 

Emerson 

MUler  (WA) 

Stump 

PaweU 

Mollnarl 

Sundquist 

Fields 

Moorhead 

Tauke 

Pteh 

Morella 

Tauzln 

Frenzel 

Morrison  (WA) 

Thomas  (CA) 

OaUegly 

Murphy 

Thoma»(WV) 

GaUo 

Myers 

Opton 

Oekas 

NIelson 

Vander  Jagt 

Olllmor 

Oxley 

Vucanovich 

Oilman 

Packard 

Walker 

Gingrich 

Parrts 

Walsh 

Goodllng 

Pashayan 

Weber 

Goes 

Paxon 

Weldon 

Petri 

Whlttaker 

Grandy 

Porter 

Wolf 

Grant 

PurseU 

Wylie 

Gunderson 

QuiUen 

Yatron 

Hammerschmldt  Rahall 

Young  (AK) 

Hancock 

Raveoel 

Young  (FL) 

Hansen 

Regula 

Hastert 

Rhodes 

NOT  VOTING 

-5 

CoUlns 

Florio 

Roe 

Courter 

Hyde 

D  1103 

Mr.  PAXON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  lay  on  the  table 
the  appeal  of  the  ruling  of  the  Chair 
was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MOTIOII  TO  RKX>MMIT  OmERED  BT  MX.  SKBN 

Mr.  SKEEN.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  SKEEN.  I  am  opposed  to  the  bill 
in  its  present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mi.  SKXxif  moves  to  recommit  the  bill. 
H.R.  3026,  to  the  Committee  on  Approprla- 
tknifl  with  instructions  to  that  committee  to 


August  3,  1989 


CONGRESSIONAL  RECORD— HOUSE 


iMI 


report  the  bill  back  to  the  House  forthwith 
with  the  following  amendment: 

On  page  27.  strike  out  lines  17  through  22. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Virginia  [Mr. 
Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  if  I 
cannot  appeal  to  your  reason  and  to 
your  logic  and  to  your  conscience,  let 
me  Just  say  this.  If  you  do  not  think 
law  and  order  can  be  a  big  issue,  go 
ahead  and  vote  against  the  motion  to 
recommit.  Make  Lee  Atwater's  day. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  to 
urge  this  body  not  to  vote  for  the 
motion  to  recommit  and  to  vote  for 
final  passage  of  the  bill. 

I  support  the  gentleman  from  Vir- 
ginia [Mr.  Parris]  and  he  has  got  a 
good  cause,  believe  me.  The  residency 
requirement  in  the  District  of  Colum- 
bia as  far  as  the  police,  the  firefight- 
ers, and  teachers  is  a  mess  and  should 
be  cleaned  up. 

D  1110 

People  in  surroimding  communities, 
In  Maryland  and  Virginia,  if  they  are 
qualified,  should  be  given  the  opportu- 
nity to  take  these  examinations  and  to 
be  appointed  as  firemen,  policemen,  or 
teachers. 

I  voted  for  the  Doman  amendment, 
and  I  hear  a  lot  of  talk  around  here, 
especially  on  my  side  of  the  aisle,  that 
if  Members  do  not  vote  for  the  motion 
to  recommit  and  If  Members  do  vote  in 
favor  of  this  bill,  it  is  going  to  be  Inter- 
preted as  a  prochoice  vote.  That  Is  a 
lot  of  baloney.  Nobody,  nobody  in  this 
House  can  challenge  me  on  my  stand 
on  the  abortion  Issue.  I  take  a  second 
seat  to  no  one.  Many,  many  years  ago 
when  the  gentleman  from  Illinois  [Mr. 
Hyde]  offered  the  first  abortion 
amendment,  we  took  It  to  conference, 
and  the  gentleman  from  Kentucky 
[Mr.  Natcher]  and  I  stood  up  to  the 
Senate  for  12  solid  weeks  In  confer- 
ence on  that  Issue,  and  it  was  my 
amendment  In  conference  that  provid- 
ed for  an  exception  where  the  life  of 
the  mother  is  endangered.  The  lan- 
guage was  adopted,  and  it  broke  that 
impasse. 

Nobody,  nobody  can  honestly  inter- 
pret the  motion  to  recommit  on  final 
passage  as  a  proUfe  vote. 

Mr.  SMITH  of  New  Jersey.  Will  the 
gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  noboby  questions  the  gentle- 
man's credentials  on  prollfe.  and  I 
have  great  respect  for  the  gentleman 
from  Massachusetts.  But  the  fact  of 
the  matter  Is  that  If  the  language  that 
Is  in  the  bill  now  goes  into  law.  the 
District  of  Columbia  will  fund  abor- 
tion on  demand  for  any  reason  what- 
soever. That  is  the  law. 
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Mr.  CONTE.  I  reclaim  my  time,  Mr. 
Speaker. 

This  is  the  11th  appropriation  bill  to 
be  considered  by  the  House  this  year, 
and  there  Is  another  issue  Involved 
here.  A  couple  of  years  ago.  we  had  a 
large,  omnibus  continuing  resolution. 
Everyone  was  very  upset  with  the 
Committee  on  Appropriations.  They 
were  ready  to  tar  and  feather  us,  be- 
cause we  presented  the  House  with  an 
omnibus  continuing  resolution. 

This  year,  the  Committee  on  Appro- 
priations has  worked  hard,  worked 
hard  to  bring  11  bills  to  the  floor,  and 
tomorrow  we  wiU  bring  the  defense 
bill,  and  we  will  consider  the  transpor- 
tation bill  here  this  afternoon,  com- 
pleting consideration  of  the  13  regular 
appropriation  bills.  If  we  knock  this 
bUl  down,  what  have  we  accomplished? 
We  are  going  to  revisit  these  same 
Issues  that  we  have  been  fighting  over 
for  2  days. 

I  was  on  the  side  of  the  gentleman 
from  Virginia  [Mr.  Parris],  and  I  was 
on  the  side  of  the  gentleman  from 
California  [Mr.  Dorhan].  By  defeating 
this  bill,  we  are  not  going  to  accom- 
plish anything,  not  a  thing,  except  de- 
laying this  appropriation  bill,  forcing  a 
continuing  resolution.  No  one  wants 
that  option. 

I  urge  everyone  to  vote  against  re- 
committal and  to  vote  for  passage  of 
this  bill. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]. 

Mr.  GALLO.  Mr.  Speaker,  I  could 
not  agree  more  with  the  gentleman 
from  Massachusetts.  There  has  been  a 
great  deal  of  debate  on  this  floor.  I  am 
sorry  the  gentleman  from  Virginia  was 
not  able  to  have  his  amendment 
heard,  as  I  did  support  that,  but  I 
think  that  the  chairman,  the  gentle- 
man from  California  [Mr.  Dixon],  and 
myself  will  certainly  talk  directly  with 
the  D.C.  officials,  because  it  is  a  very 
important  Issue  and  one  that  has  to  be 
resolved. 

I  feel  that  the  work  that  was  done 
on  this  by  the  conunlttee.  we  worked 
hard  on  this  particular  piece  of  legisla- 
tion, and  I  believe  it  deserves  your  sup- 
port. 

Mr.  SKEEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  motion  to 
recommit  be  withdrawn. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

H OTIOn  TO  RXCOMMIT  OfTXRES  BT  MK.  SKEEN 

Mr.  SKEEN.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  SKEEN.  Mr.  Speaker.  I  am  op- 
posed to  the  bill  in  its  present  form. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 


Mr.  Skeen  moves  to  recommit  the  bill, 
H.R.  3026,  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  annoimced  that  the  noes  ap- 
peared to  have  it. 

PABUAMElfTART  IllQUIBT 

Mr.  PARRIS.  Mr.  Speaker,  under 
the  appropriate  rules  of  the  House, 
would  a  request  for  a  recorded  vote  lie 
at  this  point  on  the  motion  to  recom- 
mit?   

The  SPEAKER.  The  gentleman  can 
request  the  yeas  and  nays.  If  the 
House  orders  the  yeas  and  nays,  it  wIU 
be  taken. 

Mr.  PARRIS.  I  thank  the  Speaker. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  PARRIS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  238.  nays 
189,  not  voting  4.  as  follows: 


tRoU  No.  211) 

YEA&-238 

Ackerman 

DeUums 

Hertel 

Akaka 

Derrick 

Hoagland 

Alexander 

Dicks 

Hochbrueckner 

Anderson 

DingeU 

Horton 

Andrews 

Dixon 

Houghton 

Annunzio 

Dorgan(ND) 

Hoyer 

Anthony 

Downey 

Hubbard 

Aspin 

Durbin 

Hughes 

AUins 

Dwyer 

Jacobs 

AuColn 

Dymally 

Jenkins 

Barnard 

Earty 

Johnson  (CT) 

Bates 

Eckart 

Johnson  (SD) 

Bellenson 

Edwards  (CA) 

Johnston 

Bennett 

Engel 

Jones  (GA) 

Berman 

Erdreich 

Jones  (NO 

BevUl 

Espy 

Jonts 

Bllbray 

Evans 

KanloraU 

Boehlert 

PaaceU 

Kaptur 

Boggs 

FaweU 

Kastenmeler 

Bontor 

Fazio 

Kennedy 

Borski 

Felghan 

KermeUy 

Bosco 

FUke 

KUdee 

Boucher 

FUppo 

Kleczka 

Boxer 

Foglietta 

Kolter 

Brennan 

Ford  (Ml) 

Koctmayer 

Brooks 

Pord(TN) 

Lancaster 

Browder 

Frank 

Lantos 

Brown  (CA) 

Frort 

Lehman  (CA) 

Bruce 

OaUo 

Lehman  (n<) 

Bryant 

Oarda 

Leiand 

Levin  (MI) 

Cardln 

Ge)denson 

Levine(CA) 

Carper 

Oephardt 

L«wls(OA) 

Carr 

Oibboos 

Upimkl 

Chapman 

OUnan 

Iiong 

Clarke 

OUckman 

Lowey  (NT) 

Clay 

Gonzales 

MachUey 

CHement 

Gordoo 

Manton 

C^oleman  (TX) 

OradtMO 

Marfcey 

Conte 

Oray 

Martin  (IL) 

Conyers 

Oreen 

Martlnes 

CTooper 

Ouarlnl 

Matsul 

Coughlln 

HamUton 

McCloskey 

Coyne 

Harris 

McCurdy 

CrockeU 

Hatcher 

McDermott 

Darden 

Hawkins 

McBlwfa 

delaOam 

HajresdL) 

McNulty 

DeFazlo 

Hefner 

Meyers 
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Ufume 

Puraell 

Stasieia 

MiUer  (CA) 

QuUloi 

Stark 

MiUer  (WA> 

Raniel 

Stokea 

IClneU 

Richardun 

Studda 

Moody 

Roe 

Swift 

UorelU 

Roee 

Synar 

Morrlaon  (CT) 

Roatenkowaki 

Tanner 

MorriK>n  (WA) 

Roukema 

Thamaa(aA) 

Ifruek 

Rowland  (DA) 

Torrea 

llurtha 

Roybat 

TorrieeUl 

Ifyen 

Sabo 

Towns 

Ntcle 

Salkl 

Trancant 

Natcher 

Sansmelcter 

Trailer 

Neml  (NO 

Savace 

UdaU 

Nelaoa 

Sawyer 

Unsoeld 

Oakar 

Scheuer 

Dpton 

ObenUr 

SchUf 

Valentine 

Obey 

Schneider 

Vento 

OUn 

Schroeder 

Visdosky 

OwcMCNY) 

Schumer 

Walxren 

Oveni(DT) 

Sharp 

Waxman 

PanetU 

Shays 

Weiss 

Pmttenon 

Slkoraki 

Wheat 

Payne  (NJ) 

SIsUky 

Whltten 

Payne  <VA) 

Skaos 

Peaae 

Wise 

Pelod 

Smith  (PL) 

Wolpe 

Perklni 

Smith  (LA) 

Wyden 

Pickett 

Smith  (VT) 

Tates 

PteUe 

Rnowe 

Yatron 

Porter 

Solan 

Price 

Spratt 
NATS-189 

Applegate 

Haatert 

Paahayan 

Archer 

Hayea(LA) 

Paxon 

Armey 

Hefley 

Penny 

Baker 

Henry 

Petri 

BaUenser 

Hei  set 

Bartlett 

HUer 

RahaU 

Barton 

HoUoway 

Ravenel 

Bateman 

Hopkln* 

Ray 

BenUey 

Huckaby 

Refula 

Bereuter 

Hunter 

Rhodes 

BUiraUs 

Hutto 

Rldce 

BlUey 

Inhofe 

Rlnaldo 

BroomXIeld 

Ireland 

Rltter 

Brown  (CO) 

Jamea 

Roberts 

Buechner 

Kadch 

Robinson 

Bunnlng 

Kolbe 

Rocers 

Burton 

Kyi 

Rohrabacher 

I^Palce 

Roth 

Callahan 

lACOOianlno 

Rowland  (CT) 

CampbeU  (CA) 

Russo 

Caini>beU(CO) 

Leach  (lA) 

Sarpalius 

Chandler 

Leath(TZ) 

Sazton 

Lent 

Schaefer 

C(Mt 

Lewli(CA> 

Schuette 

ColeBMn(MO) 

Lewis  (FL) 

Schulae 

CoBUbert 

Urhtfoot 

Sensenbrenner 

Coatello 

Livingston 

Shaw 

Cos 

Uoyd 

Shumway 

Cral« 

Shuster 

Crane 

Luken.  Thooaa 

Skeen 

Dannemeyer 

Lukena,  Donald 

Skelton 

Davia 

Madlian 

Slattery 

OelAy 

Martanee 

Slaughter  (VA) 

DeWlne 

Martin  (NT) 

Smith  (MS) 

OlckiiMon 

MavToulea 

Smith  (NE) 

OaoneUy 

MaaoU 

Smith  (NJ) 

Daraan(CA) 

McCandlen 

Smith  (TZ) 

r>oti«la« 

McCoUum 

Smith,  Denny 

Dreier 

McCrery 

(OR) 

Duncan 

McDade 

Smith.  Robert 

Dyaon 

McBwen 

(NH) 

EdvardKOK) 

MoOrath 

Smith.  Robert 

Bmenon 

McMillan  (NO 

(OR) 

CncUab 

McMIllen(MT» 

Solomon 

FleMi 

Michel 

Spence 

Plih 

MllIer(OH) 

Stalllngs 

Preuel 

MoaUey 

Oallecly 

Mollnarl 

Oekaa 

MoUohan 

Stenholm 

Ofllmor 

Montcomery 

Stump 

Moorhead 

Sundqulst 

OoodUnc 

Murphy 

Talloo 

OOM 

Heal  (MA) 

Tauke 

Orandy 

melK» 

Tauiin 

Grant 

Nowak 

TboiBaa(CA) 

Oundenon 

Ortli 

Thomas  (WT> 

Hall  (OH) 

Oxley 

VanderJact 

HaU(TX) 

Packard 

Hammeraehmtdt  Pallone 

VucanoTtch 

Hancock 

Parker 

Walker 

TfilM*!! 

Parrte 

Walsh 

Watklns 

Weber 

Weldon 


CMlln 
Courter 


Whlttaker 

Williams 

Wolf 


Wylle 

Younc(AK) 
Young (FL) 


NOT  VOnNO-4 

norio 
Hyde 
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Mr.  PICKLE  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MEMBER    OF 
EDUCATION 


RESIGNATION    AS 
COMMITTEE      ON 
AND  LABOR 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Educa- 
tion and  Labor: 

HOUU  or  RErKSSEMTATIVKS, 

Waahington,  DC,  Augutt  2, 1989. 
Hon.  Tromas  Fol£t, 

Speaker.     U.S.    House    of   Representatives. 
Wtuhington,  DC. 
Dbak  Mk.  Speaker,  I  hereby  resign  my  po- 
sition as  a  member  of  the  Committee  on 
Education  and  Labor. 
Sincerely. 

Dick  Ajimet, 
Member  of  Congress. 

The  SPEAKER.  Without  objection 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  224)  and 
aslL  for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rb.  224 

Resolved,  That  the  following  named  Mem- 
bers be.  and  they  are  hereby  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Government  Operations: 
Representative  Armey  of  Texas  (to  rank 
below  Mr.  Nielson  of  Utah). 

Committee  on  Eklucation  and  Labor  Rep- 
resentative Robinson  of  Arkansas. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: Representative  Robinson  of  Arkansas. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  Include  extraneous  material,  on 
H.R.  3036.  thebiU  Just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  1278.  FINAN- 
CIAL INSTITUTIONS  REFORM. 
RECOVERY  AND  ENFORCE- 
MENT ACT  OP  1989 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  222  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  222 

RestUved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  1278) 
to  reform,  recapitalize,  and  consolidate  the 
Federal  deposit  Insurance  system,  to  en- 
hance the  regulatory  and  enforcement 
powers  of  Federal  financial  Institutions  reg- 
ulatory agencies,  and  for  other  purposes, 
and  all  points  of  order  against  the  confer- 
ence report  and  against  its  consideration  are 
hereby  waived.  The  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moaklkt]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  California  [Mr.  Pashayan], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  222  is 
the  rule  providing  for  the  consideration 
of  the  conference  report  on  H.R.  1278, 
the  Financial  Institution  Reform,  Re- 
covery, and  Enforcement  Act. 

Under  the  rules  of  the  House  confer- 
ence reports  are  privileged  and  are 
considered  in  the  House  under  the  1- 
hour  rule. 

Mr.  Speaker,  all  points  of  order 
against  the  conference  report  and 
against  its  consideration  in  the  House 
are  waived.  In  addition,  the  confer- 
fence  report  is  to  be  considered  as 
having  been  read  when  caUed  up  for 
consideration. 

Iifr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  from  Texas, 
Chairman  Gonzauez  and  the  gentle- 
man from  Ohio,  Mr.  Wtlii  for  their 
tremendous  effort  in  getting  this  con- 
ference agreement  to  the  floor  before 
the  August  recess. 

The  conferees  are  to  be  commended 
for  reporting  a  bill  that  requires 
thrifts  to  have  3  percent  core  capital: 
of  which  half  must  be  tangible,  creates 
a  new  Office  of  Thrift  Supervision 
which  will  supervise  State  chartered 
thrifts,  strengthens  the  qualified 
lender  standards  that  will  require  the 
saving  and  loan  industry  to  focus  on 
home  loans,  which  was  the  original 
purpose  of  the  industry. 

Mr.  Speaker,  with  respect  to  financ- 
ing, the  bill  provides  $50  billion  for  the 
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closing  of  insolvent  or  nearly  insolvent 
thrifts.  The  conferees  agreed  to  put 
the  financing  on  budget,  but  not  to 
count  the  spending  when  calculating 
for  the  Gramm-Rudman  antideficit 
law. 

PlnaUy.  Mr.  Speaker,  in  regard  to 
the  housing  provisions  In  the  bill,  the 
conferees  retained  the  housing  set 
asides  for  low  Income  housing  mort- 
gages and  provided  for  nonprofit  agen- 
cies a  right  of  first  refusal  to  acquire 
low  Income  housing  units  the  Govern- 
ment receives  from  failed  thrifts. 

Mr.  Speaker,  while  there  may  be  dif- 
fering views  over  certain  provisions  in 
the  conference  report  on  H.R.  1278,  I 
am  not  aware  of  any  opposition  to  this 
rule  which  waives  point  of  order 
against  It. 

I  urge  my  colleagues  to  adopt  this 
rule. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  222  is 
the  rule  under  which  the  House  will 
take  final  action  on  legislation  to  re- 
form and  recapitalize  the  Federal  De- 
posit Insurance  System,  salvage  the 
savings  and  loan  industry  and  make 
good  on  the  Nation's  conunitment  to 
protect  individual  depositors  from  loss. 
The  nile  waives  all  points  of  order 
against  the  conference  report  on  the 
bill  H.R.  1278  and  it  waives  all  points 
of  order  against  its  consideration  later 
today. 

The  rule  provides  that  the  confer- 
ence report  shall  be  considered  as 
having  been  read  when  called  up  for 
consideration. 

Mr.  Speaker,  this  is  an  ordinary  rule 
for  a  conference  report.  This  Is  an  or- 
dinary rule  for  an  extraordinary  biU, 

The  conferees  on  the  part  of  the 
House  and  the  Senate  have  exceeded 
the  scope  of  the  matters  committed  to 
conference.  To  avoid  a  point  of  order 
this  rule  must  be  adopted. 

The  conference  report  was  filed  in 
the  House  on  Tuesday  and  the  rules  of 
the  House  require  a  3-day  layover 
prior  to  consideration.  To  avoid  delay 
this  rule  must  be  adopted. 

Mr.  Speaker,  this  is  unquestionably 
the  most  important  financial  legisla- 
tion to  come  before  the  Congress  in 
the  last  50  years.  If  the  House  is  to 
consider  the  conference  report  today, 
this  rule  must  be  adopted. 

The  conference  agreement  made  in 
order  by  this  rule  addresses  not  only 
the  current  problems  facing  the  sav- 
ings and  loan  industry  in  this  Nation 
but  it  also  enables  strong  instltutimis 
to  continue  to  meet  the  financial 
needs  of  their  communities. 

The  conference  agreement  made  in 
order  by  the  rule  provides  for  Treas- 
ury bond  financing  of  $50  billion  to 
•hut  down  and  to  sell  off  about  600 
currently  insolvent  savings  and  loan 
institutions.  These  are  the  costs  the 
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Nation  has  to  assume  in  order  to  make 
good  on  the  full  faith  and  credit  of  the 
United  SUtes. 

The  U.S.  Government  has  guaran- 
teed savings  depositors  against  loss  of 
their  deposits,  even  those  who  deposit- 
ed their  savings  in  insUtuticnu  that 
were  poorly  managed  or  they  made 
high-risk  investments. 

Mr.  Speaker,  the  Nation's  depositors 
have  benefited  from  the  long-term  fi- 
nancial stability  created  by  the  deposit 
insurance  system,  and  this  conference 
agreement  will  make  sort  that  those 
depositors  will  not  lose  their  savings. 
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Since  the  President  announced  his 
S&L  reform  plan  in  early  February, 
the  Federal  E>eposit  Insurance  Corpo- 
ration has  seized  more  than  200  insol- 
vent thrifts.  The  Government  cannot 
actually  close  those  insolvent  institu- 
tions down,  however,  since  we  do  not 
have  enough  cash  to  pay  off  the  In- 
sured depositors. 

Mr.  Speaker,  the  conference  agree- 
ment made  in  order  by  this  rule  abol- 
ishes the  weak,  and  ineffective  regula- 
tory system  that  faUed  to  deal  with 
the  problem  of  poorly  managed  sav- 
ings and  loans.  The  conference  agree- 
ment creates  an  Office  of  Thrift  Su- 
pervision and  gives  the  Office  scHne 
flexibility  in  applying  the  new,  tough- 
er capital  requirements  called  for  the 
bilL  The  Office  of  Thrift  Supervision 
will  be  the  new  chartering  and  super- 
visory agency  for  savings  and  loan  in- 
stitutions. The  Federal  Home  Loan 
Bank  Board  is  abolished. 

liir.  PASHAYAN.  Mr.  Speaker,  as  a 
memlier  of  the  Rules  Committee.  I 
have  taken  a  great  interest  in  the  bill 
we  are  now  considering,  and  I  should 
like  to  make  a  few  points  regarding  its 
capital,  affiliate  transactions,  and 
qualified  thrift  lender  provisions. 

First,  with  regard  to  the  new  capital 
requirements,  I  am  pleased  that  the 
focus  of  the  Congress  and  of  the  com- 
mittees involved  has  been  on  tangible 
capital.  I  think  that  is  appropriate, 
since  only  tangible  capital  can  provide 
a  satisfactory  cushion  against  poten- 
tial losses  by  the  new  thrift  insurance 
fund.  For  that  reason.  I  think  it  im- 
portant for  the  thrift  regulator  to  un- 
derstand our  intent  that  in  administer- 
ing the  capital  requirements,  he 
should  give  primary  attention  to  an  in- 
stituti<m's  tangible  capitaL  Thus,  as 
institutions  submit  business  plans  and 
apply  for  exempticms  from  restrictions 
under  the  legislation,  it  should  be 
clearly  understood  that  insltutions 
that  meet  their  tangible  capital  re- 
quirements but  fail  some  other  capital 
requirement  of  the  bill  should  receive 
far  better  treatmoit  than  instttuticms 
that  are  not  in  compliance  with  the 
tangible  standards. 

Second.  I  am  pleased  that  the  con- 
ferees have  clarified  that  the  thrift 
regulator  will  have  considerable  flezi- 
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billty  in  promulgating  capital  stand- 
ards under  the  leglslaUon.  Although 
the  risk-based  capital  standank  may 
be  materially  no  less  stringent  overall 
than  the  ci4>ital  standards  for  national 
banks,  individual  standards  may  vary 
considerably  from  those  of  the  Cmnp- 
troUer  of  the  Currency.  Thus,  if  the 
thrift  regulator  should  wish  to  aUow 
subordinated  debt  to  count  without 
limitation  toward  the  tier  2  require- 
ments of  the  risk-based  standards,  he 
shall  be  free  to  do  so— so  long  as  the 
thrift  standards  in  their  entirety  shall 
provide  protection  ccnnparable  to  the 
ComptroUer's.  The  Federal  Home 
Loan  Bank  Board,  in  fact,  has  pro- 
posed standards  that  would  accord 
such  treatment  to  subordinated  debt. 
In  view  of  the  protection  to  depositors 
that  is  provided  by  that  elonent  of 
capital,  this  aspect  of  the  proposal 
seems  fully  Justified. 

Third,  I  think  it  is  appropriate  that 
the  bill  allows  supervisory  good  wiU— 
and  only  supervisory  goodwill— to 
count  toward  core  capitaL  That  was 
the  line  drawn  by  the  bill  as  reported 
by  the  House  Banking  Committee,  and 
I  am  pleased  that  the  committee's  pro- 
vision has  survived  the  conference. 
Since  it  was  that  committee  that  de- 
veloped the  provision,  it  is  that  com- 
mittee's definition  of  "supervisory" 
that  should  be  looked  to  in  interpret- 
ing the  term.  The  definition  appropri- 
ately requires  that  for  goodwill  to  be 
considered  supervisory,  the  Federal 
Home  Loan  Bank  Board  must  have  ap- 
proved the  institution's  accounting 
treatment  of  the  goodwill  We  intend- 
ed that  the  new  thrift  regulatory 
agency  should  allow  after-the-fact  ac- 
ceptance by  the  Bank  Board  of  the  ac- 
counting treatment  to  be  considered 
approval  for  purposes  of  this  require- 
ment. I  should  urge,  however,  that  the 
regulator  should  insist  on  some  writ- 
ten dociunentation  that  such  accept- 
ance has  occurred. 

Fourth,  on  the  matter  of  affiliate 
transactions  restrictions,  the  bill's 
"sister  bank"  exemption  from  such  re- 
strictions for  transactions  between  de- 
pository institutions  owned  by  the 
same  bank  holding  company  should  be 
read  broadly.  Since  a  "member  bank" 
is  necessarily  also  a  "bank."  the  only 
reasonable  interpretation  of  the  bill's 
new  secUon  ll(aX2)  of  the  Home 
Owner's  Loan  Act  is  that  transactions 
between  all  depository  instttutlons— 
whether  bank-to-bank,  thrlft-to-thrlft. 
bank-to-thrift,  or  thrift-to-bank— that 
are  owned  by  the  same  bank  holding 
company  are  exempted  from  the  re- 
strictions. Mweover,  the  Federal  Re- 
serve is  permitted  and.  as  far  as  this 
Member  is  concerned,  encouraged  to 
extmd  the  exemption  immedOately  to 
transacti«i8  between  depository  insti- 
tutions that  are  not  owned  by  a  bank 
holding  cnnpany.  The  Federal  Re- 
serve's authority  to  exempt  by  regula- 
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tion  should  not  be  viewed  as  con- 
strained In  any  way  by  this  statutory 
exemption. 

Finally,  with  regard  to  the  qualified 
thrift  lender  test,  I  think  the  confer- 
ees have  reached  a  reasonable  compro- 
mise between  the  two  bills  on  this 
issue.  I  was  happy  to  see  included  in 
that  compromise  a  separate  5-percent- 
of-assets  "basket"  for  consimier  and 
educational  lending  in  the  list  of  quali- 
fied assets.  It  should  be  emphasized 
that  the  existence  of  that  "basket"  in 
no  way  restricts  an  institution's  au- 
thority to  treat  consumer  loans  in 
excess  of  5  percent  as  qualified  assets 
if  those  loans  fit  under  another  quali- 
fied asset  category  of  the  bill.  In  par- 
ticular, loans  for  the  purposes  of  home 
repair  and  home  improvement,  if  they 
can  be  dociunented  directly  or 
through  statistical  sampling  tech- 
niques, may  be  treated  as  qualified 
without  limitation  regardless  of 
whether  the  consiimer  "basket"  has 
been  filled  by  other  consiuner  loans. 

Mr.  Speaker.  I  believe  that  this  legis- 
lation responds  effectively  to  one  of 
the  greatest  financial  crises  in  our  his- 
tory. I  congratulate  those  who  played 
a  leading  role  in  constructing  the  re- 
sponse, particularly  the  administra- 
tion and  the  leaders  of  the  concerned 
committees.  I  have  appreciated  the  op- 
portunity to  be  involved  in  supporting 
their  efforts,  and  I  look  forward  to 
continued  involvement  in  congression- 
al oversight  of  the  legislation. 

The  conference  agreement  calls  for 
$50  billion  to  be  raised  by  the  Treas- 
ury, issue  bonds  directly.  This  method 
of  fiiumcing  places  the  fxill  burden  of 
this  additional  debt  on  the  Federal 
budget.  This  on-budget  financing 
would,  of  course,  exceed  the  budget 
deficit  targets  called  for  in  the  budget 
resolution,  thereby  triggering  the 
automatic  spending  cuts  called  for  in 
Oramm-Rudman-Holllngs. 

Therefore,  the  conference  report 
provides  an  exemption  from  the 
Oramm-Rudman-HoUings,  wiU  require 
a  separate  vote  in  the  Senate. 

Mr.  Speaker,  whether  the  Senate 
will  enforce  the  Senate  rule  that  re- 
quires a  vote  on  this  waiver  is  not  for 
Members  here  to  decide.  Mr.  Speaker, 
I  strongly  support  this  rule,  and  I 
strongly  support  the  conference  report 
that  it  makes  in  order.  The  gentleman 
from  Texas,  the  chairman  of  the  Com- 
mittee on  Banking,  IMi.  Oonzaijz] 
and  the  gentleman  from  Ohio,  the 
ranking  Republican  member.  [Mr. 
Wylk]  have  done  a  superb  job.  Any 
future  delay  will  only  add  to  the  over- 
all costs.  It  is  estimated  that  the  cur- 
rently insolvent  ttuifts  are  losing  some 
$10  million  to  $20  million  per  day.  The 
sooner  the  House  shall  act  and  shall 
send  the  conference  report  to  the 
Senate,  the  better  for  all.  To  that  end. 
I  urge  the  adoption  of  this  rule. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Virginia  [Mr.  Parris]. 


Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  to 
H.R.  1278  and  S.  774. 

President  Bush  has  sent  a  letter  to 
Congress  this  morning  stating  that  he 
will  veto  the  conference  agreement  in 
its  present  form.  I  sigree  with  the 
President's  position,  and  I  would  asso- 
ciate myself  with  liis  reasons  for  op- 
posing the  report  as  it  is  currently 
drafted. 

I  take  a  back  seat  to  no  one  in  this 
Congress  when  it  comes  to  trying  to 
call  attention  to  the  S&L  crisis  we  now 
face.  For  over  4  years.  I  have  publicly 
stressed  the  need  to  address  the  prob- 
lems within  the  S&L  Industry,  the 
Bank  Board,  and  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

The  time  is  now— and  it  is  long  over- 
due—to resolve  this  crisis  once  and  for 
all.  But  this  is  not  the  bill  with  which 
to  do  it. 

There  are  some  good  points  to  this 
conference  report.  For  example,  the 
capital  requirements  in  the  conference 
agreement  are  tougher  than  the  Presi- 
dent's original  proposal,  as  well  as  the 
House-  or  the  Senate-passed  bills.  I  ap- 
plaud the  efforts  to  strengthen  and 
enhance  the  capital  requirements  and 
accountability  of  Federaly  insured  fi- 
nancial institutions— it  is  long  overdue. 

The  bill  also  contains  some  benefi- 
cial changes  in  the  organization  and 
process  of  the  regulatory  system. 

But  in  my  view,  the  arguments 
against  this  bill  outnumber  those  in 
favor  of  it. 

Six  montlis  ago.  the  President  pre- 
sented Congress  with  a  plan  to  resolve 
the  FSLIC  crisis.  We  had  an  opportu- 
nity to  work  with  the  President's  pro- 
posal by  crafting  a  clean  bill  that 
solely  focused  on  cleaning  up  the  S&L 
situation. 

But  in  the  6  months  that  the  Con- 
gress has  been  considering  this  legisla- 
tion it  has  encumbered  the  President's 
proposal  with  extraneous  and  unrelat- 
ed provisions  that  have  nothing  to  do 
with  resolving  the  financial  crisis  at 
hand. 

I  am  referring,  in  part,  to  provisions 
that  deal  with  the  Community  Rein- 
vestment Act  and  those  which  would, 
in  effect,  establish  a  new  housing 
agency  of  the  Federal  Government. 

I  have  been  in  the  Congress  a  long 
time  and  I.  too.  have  projects  and  in- 
terests that  I  would  like  to  see  enacted 
through  legislation.  But  this  bill 
should  not  be  a  Christmas  tree  upon 
which  certain  Members  attach  their 
special  Interest  provisions  of  choice. 

This  thrift  crisis  is  the  most  costly 
financial  crisis  this  coimtry  has  ever 
faced,  and  I  feel  strongly  that  this  leg- 
islation should  be  treated  for  what  it 
is— an  emergency  measure. 

One  of  the  most  disturbing  elements 
of  these  extraneous  provisions  Is  the 
movement  toward  federally  mandated 
extensions  of  credit.  There  are  provi- 
sions in  this  bill  that  dictate  where 


and  to  whom  an  Institution  must  pro- 
vide credit.  I  find  this  to  be  a  disturb- 
ing precedent,  and  a  further  unwar- 
ranted intrusion  of  the  Federal  Oov- 
errunent  into  the  private  marketplace. 
In  suldltion  the  funds  authorized  are 
clearly  inadequate  to  accommodate 
the  resolution  costs. 

Early  on  in  this  process.  President 
Bush  stated  that  he  would  reject  any 
S&L  bill  that  contained  extraneous 
provisions  that  do  not  relate  to  resolv- 
ing the  thrift  crisis. 

The  P»resldent's  original  plan  provid- 
ed for  off-budget  financing,  but  the 
bill  has  been  changed  to  place  the 
funding  mechanism  on  budget  while 
waiving  the  restrictions  of  Gramm- 
Rudman.  If  for  no  other  reason,  I  find 
this  disturbing  because  on-budget  fi- 
nancing could  enable  the  S&L  indus- 
try to  avoid  paying  Its  fair  share  of  the 
resolution  cost. 

The  off-budget  financing  scheme 
proposed  by  the  President  would  effec- 
tively lock  the  industry  contribution 
in  place  and  ensure  that  the  thrift  in- 
dustries contribution  goes  to  pay  for  a 
problem  that  It  helped  create.  My  con- 
stituents are  demanding  that  the  In- 
dustry pay  Its  share,  and  so  do  I. 

The  time  Is  long  overdue  for  resolv- 
ing the  S&L  crisis,  but  this  is  not  the 
bill.  In  my  view,  the  extended  consid- 
eration and  tortured  legislative  proc- 
ess \mder  which  this  bill  was  crafted, 
as  well  as  the  inclusion  of  some  of  its 
provisions,  has  rendered  It  Inadequate 
and  obsolete. 

I  would  urge  my  colleagues  to  reject 
the  conference  agreement  and  work  to 
bring  a  clean,  tough,  and  responsible 
conference  report  to  the  President. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  1278,  the  Financial  Insltutlons 
Reform,  Recovery,  and  Enforcement 
Act.  This  measure  Is  needed  to  restore 
stability  to  our  savings  and  loan  Indus- 
try and  to  maintain  the  confidence  of 
the  American  people  In  this  Important 
segment  of  financial  Institutions  and 
the  U.S.  economy.  As  reported  by  the 
conference,  H.R.  1278  wlU  move  us 
toward  these  Important  objectives. 

Mr.  Speaker,  when  the  House  com- 
pleted Its  consideration  of  the  legisla- 
tion on  June  15,  we  acted  on  a  blU 
worthy  of  support  and  enactment.  The 
House/Senate  conference  has  agreed. 
On  almost  every  major  issue  the 
strong  House  measure  prevailed. 
While  the  Senate  sometimes  modified 
our  efforts,  their  input  did  not  signifi- 
cantly change  the  work  product  that 
the  House  had  produced.  This  Is  due 
in  good  measure  to  the  quality  of  our 
product  and  the  work  of  Chairman 
GoNZAUZ,  Congressman  Wtlii,  and 
their  staff.  Their  hard  work  has  re- 
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suited  in  a  strong  new  S&L  law  and 
policy. 

The  House  insisted  on  strong  capital 
standards.  The  Senate  receded  to  the 
House  position.  The  House  voted  to 
end  junk  bonds  in  S&L's  portfolios, 
the  Senate  receded  to  our  position. 
The  House  restored  a  priority  for 
housing,  especially  low-Income  hous- 
ing. Once  again,  the  Senate  agreed.  To 
save  the  taxpayer  billions  of  dollars, 
the  House  put  the  cost  of  the  bailout 
on  budget.  After  lengthy  debate,  the 
Senate  agreed. 

When  the  House  of  Representatives 
considered  this  legislation,  the  focus 
of  the  debate  was  the  level  of  tangible 
private  capital  that  we  required  sav- 
ings and  loans  to  maintain.  The  com- 
mittee and  House  finally  rejected 
weakening  amendments  by  an  over- 
whelming majority.  The  House  adopt- 
ed the  tough,  fair  standards  contained 
in  the  Banking  Conunittee  bill  and  the 
Vento/Schumer  et  al.  amendment.  In 
that  action,  the  House  said  clearly, 
loudly,  "Enough  is  enough.  It  Is  past 
time  to  get  the  S&L  Industry  and  the 
administration's  regulators  houses  in 
order." 

By  defeating  the  weakening  amend- 
ments, the  House  rejected  the  phony 
bookkeeping,  the  house  of  cards, 
which  glossed  over  bankrupt  institu- 
tions, bad  mergers,  and  business  deals, 
which  have  sadly  been  the  operating 
administration  procedure  for  the  past 
10  years. 

The  capital  standards  established  by 
the  House  and  retained  In  this  bill  are 
a  total  repudiation  of  the  Reagan  ad- 
ministrations  failed  deregulation  lais- 
sez  falre  policies.  By  Imposing  tough 
specific  capital  standards.  Congress 
has  seized  the  initiative  In  the  S&L  In- 
dustry bailout  and  has  set  In  place 
meaningful  reform.  The  best  written 
law,  however,  is  badly  frustrated  by 
improper  or  Incompetent  administra- 
tion and  execution  of  the  letter  and 
the  spirit  of  the  law.  Congress  has 
every  right  to  expect  good  faith  Imple- 
mentation of  these  reforms  and  re- 
vised financial  institution  policies. 
There  can  be  no  excuses  about  Inad- 
equate authority  or  dollars  to  accom- 
plish what  is  needed.  Congress  can't 
ensure  common  sense  or  provide  Im- 
munity from  special  interests,  but 
surely  the  appointed  officials  should 
uphold  such  standards  and  not  yet 
again.  In  light  of  the  history,  become 
captives  of  the  special  interests  at  the 
price  of  betraying  the  American 
people. 

I  am  especially  pleased  that  the 
Senate  was  accepting  of  the  House 
provision  that  creates  a  cash  advance 
window  for  affordable  housing  that 
will  subsidize  loans  for  affordable 
housing.  This  provision,  in  tandem 
with  the  establishment  of  a  right  of 
first  refusal  for  the  acquisition  of 
single-  and  multifamily-residential  as- 
sets by  low-income  families  and  non- 


profit organizations  will  help  to  redi- 
rect the  savings  and  loan  industry 
back  to  their  roots— providing  credit 
for  the  housing  of  all  Americans.  Addi- 
tionally, the  conference  agreement  to 
language  that  will  disclose  the  infor- 
mation collected  by  CRA  and  HMDA 
to  prevent  discriminatory  lending,  will 
vastly  Improve  the  accountability  of 
thrifts  in  the  communities  around  our 
Natlon 

Mr.  Speaker,  I  urge  my  colleagues  to 
Join  me  in  supportmg  this  conference 
agreement. 

D  1150 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  the  final 
version  of  this  savings  and  loan  bill  Is 
a  $284  billion  ticket  straight  into  a  fi- 
nancial "black  hole."  Two  years  from 
now,  this  will  be  seen  as  the  biggest, 
most  expensive  fiasco  passed  by  Con- 
gress. This  is  not  a  solution  to  the  sav- 
ings and  loan  mess,  it  Is  a  prescription 
for  disaster.  Passing  this  bUl  is  like 
dumping  more  oil  off  Alaska;  it  only 
makes  things  worse. 

The  American  taxpayers  do  not 
know  yet  what  is  In  this  bill.  When 
they  find  out,  they  will  condemn  the 
Congress  for  sticking  them  with  the 
tab,  while  letting  the  thrift  Industry 
off  the  hook  without  any  real  reform. 
The  American  people  want  a  solution 
to  this  problem  so  It  never  happens 
again.  If  this  bill  passes,  we  will  be 
back  in  the  soup  again  in  2  years.  So 
this  bUl  is  just  a  bailout— the  biggest 
in  history. 

On  February  6,  President  Bush  gave 
us  three  goals:  restore  the  deposit  In- 
surance fund,  reform  the  regulatory 
system,  and  punish  the  crooks. 

He  demanded  action  in  45  days  and 
said  'never  again."  Now,  6  months 
later,  what  have  we  done?  We  have: 
shot  the  reforms  full  of  holes,  set  up 
the  biggest  distress  sale  in  history,  and 
let  most  of  the  10,000  crooks  walk 
away,  leaving  the  taxpayer  holding 
the  bag. 

The  President  has  now  asked  us  to 
start  over,  and  I  urge  my  colleagues  to 
defeat  this  bill,  wipe  the  slate  clean 
and  let  us  do  a  better  Job  for  the  Presi- 
dent and  for  the  American  people. 

If  enacted,  this  bill  will  set  a  new 
standard  for  legislative  tragedy.  By 
comparison,  the  Medicare  catastrophic 
Insurance  plan  looks  brilliant.  Two 
years  from  now.  the  new  agency— the 
RTC— will  be  a  scandal  so  large  that 
HUD  will  seem  like  a  lemonade  stand 
gone  sour. 

There  are  many  problems  with  this 
bill.  But  the  thing  that  saxaa  it  up  is 
that  Congress  is  giving  a  new  Job  to 
the  chairman  of  the  bank  board,  who 
worked  diligently  to  hide  the  true  di- 
mensions of  this  "r^T^rffv)  from  the 
Congress  and  the  public,  until  it  was 
too  late  to  avoid  a  massive  taxpayer 


rescue.  Keeping  him  in  office  is  like 
promoting  the  captain  of  the  Exxon 
Valdez  to  admiral  and  giving  him  an 
aircraft  carrier. 

Undeniably,  Congress  must  take 
action  to  restore  the  Federal  deposit 
insurance  system,  but  the  magnitude 
of  this  plan  requires  that  the  expendi- 
ture of  public  funds  be  accompanied 
by  stringent  reforms  that  ensure  we 
wiU  not  face  this  problem  again.  Al- 
though on  the  siirface  this  agreement 
appears  to  include  strong  reforms,  in 
their  detail  each  "reform"  is  encum- 
bered and  undercut  by  exceptions, 
loopholes,  and  special  deals  that  have 
the  cumulative  effect  of  continuing 
many  of  the  risky  and  imprudent  prac- 
tices that  led  the  thrift  industry  Into 
this  financial  quagmire. 

When  our  conunittee  began  work  on 
this  bill,  I  said  that  we  must  be  pre- 
pared to  make  the  toughest  decisions 
In  the  Interests  of  the  taxpayer.  When 
the  committee  reported  the  bill  to  the 
House,  I  reluctantly  supported  that 
version  with  the  goal  of  seeking  im- 
provements in  conference.  I  raised  sev- 
eral concerns  about  the  House  bilL 
These  concerns  have  not  been  met  in 
this  final  bill. 

We  know  that  while  most  of  our 
3,000  savings  and  loans  are  well  man- 
aged and  sound,  we  do  have  some  600 
institutions  which  must  be  closed.  The 
insured  accounts  of  many  thousands 
of  Americans  can  be  covered  only  by 
the  Government  raising  billions  to  fill 
the  shortfall  In  the  deposit  insurance 
fund.  Inevitably,  this  will  be  done. 
However,  we  must  pay  equal  attention 
to  strengthening  the  capital  reserves 
required  as  a  first  line  of  defense 
against  loss.  The  final  conference 
agreement  delays  this  capital  require- 
ment by  several  years,  leaving  the  tax- 
payer vulnerable. 

Assets  from  the  thrifts  that  are  shut 
down  will  be  taken  over  by  a  new  Fed- 
eral agency,  the  Resolution  Trust  Cor- 
poration, and  sold.  Despite  every  indi- 
cation that  this  is  a  weak  link  in  the 
plan,  the  conference  agreement  con- 
tains the  seeds  of  a  major  scandal  in 
coming  years.  The  Congress  seems  to 
have  learned  too  little  from  the  fail- 
ures at  the  Federal  Asset  Disposition 
Agency  and  the  Department  of  Hous- 
ing and  Urban  E>evelopment. 

The  conference  also  rejected  a  key 
reform  to  require  federally  insiired  In- 
stitutions to  have  an  annual  outside 
audit  and  to  submit  an  annual  report 
on  their  compliance  with  safety  and 
soundness  rules.  This  reform  was  sup- 
ported by  the  General  Accounting 
Office  and  the  Treasury  Departmmt, 
but  was  opposed  by  some  lobbyists  fm- 
the  banking  industry.  Failure  to  In- 
clude this  provision  in  the  final  bill 
leaves  the  deposit  insurance  fund  vul- 
nerable to  the  weak  management  that 
characterizes  the  800  banks  that  did 
not  have  any  audits  in  the  most  recent 
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reporting  period.  The  Congress  will 
rue  the  day  that  this  reform  was  de- 
feated. 

In  sum,  this  bill  reminds  me  of  last 
year's  Medicare  catastrophic  insurance 
legislation.  Hailed  at  the  time  as  a 
breakthrough,  it  is  now  understood  to 
be  a  disaster  for  the  Nation's  senior 
citiaens,  which  must  be  reopened. 
Similarly.  I  believe  this  savings  and 
loan  bill  wiU  not  produce  a  stronger 
deposit  insurance  system,  or  a  more 
viable  thrift  Industry.  Instead,  the  tax- 
payer is  given  a  huge  bill  to  pay  for 
the  next  decades,  and  the  Congress  Is 
sure  to  have  to  revisit  this  legislation 
in  the  near  future. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  North 
DakoU  [Mr.  DoROAHl. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Speaker.  I  shall  not  take  my  entire  2 
minutes,  but  let  me  make  a  couple  of 
very  quick  observations. 

First  of  all.  I  would  say  to  the  Mem- 
bers that  what  is  coming  to  the  floor  is 
the  rule  m^n^g  in  order  the  confer- 
ence report  to  be  considered  under  the 
able  leadership  of  the  chairman  and 
the  ranking  minority  member  of  the 
committee  from  the  House  side  of  the 
conference,  the  gentleman  from  Texas 
(Mr.  OoHZALXzl  and  the  gentleman 
from  Ohio  (Mr.  Wyux]. 

They  have  brought  back  a  product 
with  a  couple  of  things  in  it  that  I 
want  to  underscore.  First,  there  is  the 
issue  of  Junk  bonds.  The  Issue  of  Junk 
bonds  was  resolved  in  this  conference 
in  a  way  that  is  very  satisfactory.  We 
prohibit  institutions  with  deposits 
that  are  insured  by  the  Federal  Gov- 
ernment from  purchasing  high  risk 
Junk  bonds.  We  ended  up  with  303 
votes  in  favor  of  that  position. 

The  second  thing  I  want  to  point  out 
very  briefly  is  this:  The  President  ap- 
parently says  he  is  going  to  veto  the 
legislation  if  it  is  on  budget.  I  want  to 
remind  the  President  and  the  Mem- 
bers again  that  this  is  not  a  numbers 
game.  This  is  the  process  of  govern- 
ment. The  American  people  are  not 
fooled  by  some  process  of  taking  it  off 
budget.  By  leaving  it  on  the  budget, 
we  save  t5  billion.  Why  on  Earth 
would  we  want  to  waste  the  taxpayers 
money  by  taking  this  so-called  off 
budget?  Nobody  is  fooled  by  that. 
Nobody  in  the  entire  world  is  fooled 
by  that.  That  is  a  position  that  is,  in 
my  Judgment,  absolutely  irresponsible. 
What  we  do  should  be  on  budget,  up 
front  attd  honest. 

Again.  Mr.  Speaker,  this  is  not  a 
game.  'This  is  not  a  numbers  game.  It 
Is  the  process  of  governing,  and  we 
ought  to  do  it  the  right  way. 

Mr.  PASHATAN.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Shumwat]. 

Mr.  8HXTMWAY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 
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Mr.  Speaker.  I  rise  in  opposition  to 
the  rule  and  to  the  conference  report 
which  it  makes  in  order. 

In  this  case,  despite  the  very  good 
Intentions  of  the  esteemed  chairman 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  the  gentleman 
from  Texas  (Mr.  GoitzalbI,  I  really 
believe  that  most  Members  who  par- 
ticipated in  the  conference  would 
agree  with  me  that  the  conference 
turned  out  to  be  a  fiasco.  The  Mem- 
bers had  very  little  Imput  in  the  deci- 
sions that  were  made  there.  Many 
things  were  inserted  by  staff  without 
contemplation  or  discussion  at  all,  and 
even  to  this  day  I  think  there  were 
many  of  us  who  served  on  that  confer- 
ence who  do  not  know  what  is  con- 
tained in  the  conference  report,  and 
we  have  not  had  a  chance  to  see  it  or 
review  the  notes  of  staff. 

One  of  the  key  problems  in  tWs  bill 
is  the  direction  it  takes  in  regard  to 
capital.  I  think  most  of  us  agree  that 
there  needs  to  be  tougher  capital  re- 
quirements for  the  savings  and  loan 
Indiistry.  But  in  this  case  we  have 
given  our  S&L's  120  days  in  which  to 
meet  the  new  1.5  percent  tangible  re- 
quirements. That  period  of  time,  I 
think.  Is  Just  unworkable,  and  it  is 
going  to  saddle  the  thrifts  with  an  ob- 
stacle that  may  prove  unmeetable  for 
many  of  them  and  subsequently  result 
in  their  demise. 

We  also  have  taken  some  very  severe 
action,  in  my  estimation,  regarding 
Junk  bonds  in  this  conference  report. 
Thrifts  are  already  precluded  from  di- 
versifying their  Income  by  investing  in 
high  yield  bonds.  I  think  the  effect  of 
this  is  going  to  limit  diversification  of 
the  portfolios  In  the  thrift  industry, 
and  that  in  turn  will  hinder  their  abili- 
ty in  the  marketplace  to  raise  the  nec- 
essary capital  we  are  asking  them  to 
raise.  I  think  in  this  regard  the  Junk- 
yard bond  provision  is  typical  of  the 
kind  of  micromanagement  Congress 
has  imposed  upon  the  industry  in  this 
bill. 

D  1200 

Essentially  we  have  taken  away  from 
the  regulators  the  discretion  which 
they  have  had  to  flexibly  apply  re- 
quirements to  thrifts  and  to  treat 
them  on  a  one-by-one  basis.  In  my  esti- 
mation this  represents  a  misplaced  em- 
phasis in  favor  of  strictures  and  penal- 
ties, and  that  in  turn,  I  think,  will 
bode  very  poorly  for  the  well-being  of 
the  industry. 

Mi.  Speaker,  I  am  concerned  about 
the  financing  mechanism.  We  have 
heard  from  the  administration  and 
from  the  Federal  Reserve  Chairman 
Greenspan  that  they  want  the  off- 
budget  financing  of  the  bill.  In  fact, 
many  believe  that  the  waiver  of  the 
Gramm-Rudman  discipline  will  be  far 
worse  than  any  additional  expense  en- 
tailed by  putting  it  off  budget.  If 
indeed  placing  the  financing  on  the 


budget  Increases  the  Government's  av- 
erage cost  of  borrowing  abUity.  that  is 
a  likely  result.  If  it  increases  as  much 
as  five  one-thousandths  of  1  percent, 
the  entire  theoretical  savings  of  some 
$4  to  $5  billion  of  financing  would  be 
wiped  out. 

Mr.  Speaker,  Just  a  summary  let  me 
say  that  this  bill.  I  think.  Is  very  gen- 
erous with  housing  policy.  It  is  de- 
signed to  aid  the  poor  and  the  under- 
served,  and  no  doubt  those  are  needs, 
and  we  try  to  address  them  each  year 
In  our  housing  bill,  but  I  would  sug- 
gest that  the  bill  is  very  stingy  with 
reference  to  tools  and  mechanisms 
that  will  help  the  Industry.  It  reflects 
in  large  part  the  unmitigated  seal  that 
many  Members  have  to  punish  the  in- 
dustry and  to  do  so  by  restrictions  and 
limits. 

Mr.  Speaker,  this  is  not  the  solution 
that  I  envisioned,  not  the  solution  sug- 
gested by  the  administration.  It  Is  not 
the  solution  that  will  be  lasting  and  ef- 
fective. 

I  think,  therefore,  this  conference 
report  should  be  voted  down  by  the 
House  today. 

Mr.    DERRICK.    Mr.   Speaker,    for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Delaware  . 
(Mr.  CarpkeI. 

Mr.  CARPER.  Mr.  Speaker,  I  rise 
today  in  support  of  the  rule  and  in 
support  of  the  conference  report. 

I  am  going  to  take  issue  with  my  col- 
league, the  gentleman  from  California 
(Mr.  Shumwat],  who  has  Just  spoken. 
Idr.  Speaker,  I  sat  as  one  member  of 
the  conference  for  hour  after  hour, 
for  day  after  day.  week  after  week, 
going  through  issue  after  issue.  I  felt 
that  whether  we  were  on  a  particular 
task  force  for  Jurisdiction  or  not,  we 
had  the  opportunity  to  have  our  voices 
heard. 

I  think  the  House  has  taken  a  good 
S&L  legislative  proposal  from  the 
President  earlier  this  year,  and  we 
have  made  it  better.  We  have 
strengthened  supervision  of  our  finan- 
cial institutions.  We  have  strength- 
ened capital  requirements.  We  have  in- 
creased the  resources  that  are  made 
available  for  enforcement  of  these  pro- 
visions. We  have  toughened  the  penal- 
ties for  violation  of  those  provisions. 

Mr.  Speaker,  one  major  question 
that  still  divides  us  today  is  the  issue 
of  how  to  finance  this  massive  propos- 
al. We  are  saying  on  the  one  hand  that 
the  Industry  has  to  help  out.  We  are 
increasing  almost  three-fold  the 
amount  of  insurance  premiums  that 
the  remaining  thrift  industy  will  have 
to  pay  in  the  foreseeable  future.  The 
healthy  part  of  the  industry  that  sur- 
vives will  be  required  to  help  pay  for 
the  tab.  We  are  also  saying  to  our  tax- 
payers that  we,  unfortunately,  are 
going  to  have  to  assist  as  well. 

Mr.  Speaker,  there  are  three  options 
that  we  have  to  choose  from  in  deter- 
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mining  how  the  Federal  contribution 
in  this  bill  is  to  be  financed.  One  of 
those  la  the  off-budget  option  pro- 
posed by  the  President.  It  is  a  clever 
gimmick,  a  convenient  fig  leaf,  to  get 
around  the  Gramm-Rudman  deficit 
targets. 

The  second  option.  Mr.  Speaker,  is 
the  one  that  the  House  has  adopted.  It 
Is  an  option  that  sajrs.  "Let's  do  this 
on  budget,  raise  the  money  that  we 
need  through  the  sale  of  U.S.  Treas- 
ury obligations,  but  waive  the  Gramm- 
Rudmand  deficit  requirements." 

The  third  option  is  to  put  the  fi- 
nancing on  budget,  to  do  it  honest,  up 
front,  and  to  say  that  we  either  have 
to  raise  revenues  or  cut  other  spending 
in  order  to  meet  our  Gramm-Rudman 
requirements. 

Mr.  Speaker,  I  favored  the  third 
option.  I  beleive  it  is  the  most  respon- 
sible and  also  the  least  expensive  ap- 
proach of  the  three.  We  voted  on  that 
approach  in  the  House  when  we  voted 
on  the  amendment  of  the  gentleman 
from  New  York  [»£r.  LaPalciI.  Regre- 
tably,  a  majority  of  us  did  not  vote  in 
favor  of  that  amendment,  and,  as  a 
result,  we  are  left  with  really  two  op- 
tions, option  1  and  2.  I  call  it  a  Hob- 
son's  choice  because  neither  of  them 
frankly  are  the  ones  I  would  have  us 
take. 

The  off-budget  proposal  endorsed 
and  embraced  by  the  President,  how- 
ever. Is  indeed  the  most  expensive 
option  of  the  three.  It  is  going  to  cost 
us  billions  of  dollars  more  if  we  choose 
that  particular  approach.  Conversely, 
the  on-budget  approach  unfortunately 
sets  a  precedent,  one  that  I  am  not  en- 
tirely comfortable  with,  that  may  lead 
to  future  attempts  to  waive  Gramm- 
Rudman. 

Let  me  Just  say  that  I  think  the  ad- 
ministration's protestations  that  we 
are  somehow  weakening  the  Gramm- 
Rudman  discipline,  those  protesta- 
tions fall  and  should  fall  on  deaf  ears, 
or  at  least  skeptical  ears.  This  adminis- 
tration and  Its  predecesser  have  been 
guilty,  along  with  many  in  the  Con- 
gress overestimating  revenues,  under- 
estimating Interest  rates,  underesti- 
mating what  is  likely  to  be  the  rate  of 
inflation,  and  having  a  fire  sale  on 
government  assets  in  order  to  try  to 
generate  instant  cash  so  that  we  can 
call  it  revenue.  I  would  Just  say.  Mi. 
President  and  my  colleagues,  regreta' 
bly  the  discipline  of  Gramm-Rudman 
has  already  been  undermined." 

Mr.  ANTHONY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ANTHONY.  Mi.  Speaker,  I 
would  like  to  congratulate  the  gentle- 
man from  Delaware  (Mr.  Carper]  for 
his  statement  because  he  has  outlined 
exactly  what  my  position  was.  I  voted 
that  way  In  the  committee.  I  lost  in 
the  committee.  It  was  obvious  we  were 
going  to  lose  on  the  floor,  so.  although 


I  did  not  vote  for  option  2, 1  did  so  be- 
cause it  was  very  clear  we  were  going 
to  go  to  option  2. 

As  between  option  1  and  option  2 
the  issue  has  been  resolved  very  clear- 
ly in  my  mind.  No.  1,  I  am  going  to 
vote  for  what  is  the  least  costly  for  the 
taxpayers.  That  is  option  2.  That  is  to 
put  it  on  budget. 

Mr.  Speaker,  I  am  also  going  to  vote 
for  what  is  the  most  honest  way  to 
deal  with  the  taxpayers'  money,  and 
that  is  to  put  it  up  front  so  everybody 
can  see  it  and  tell  the  world  about  it. 
To  think  that  economists  and  inves- 
tors from  abroad  cannot  look  and  see 
the  charade  we  would  be  playing  if  we 
took  It  off  budget  is  to  think  folly. 

So.  Mr.  Speaker,  I  want  to  congratu- 
late the  gentleman  from  Delaware 
(Mr.  Carrr].  I  want  to  associate 
myself  with  his  remarks. 

Mr.  CARPER.  Mr.  Speaker.  I  appre- 
ciate the  remain  of  the  gentleman 
frcnn  Arkansas  (Mr.  AirrHOirr]. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wylir]. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  222  pro- 
viding for  the  consideration  of  the 
conference  report  on  H.R.  1278. 

Given  the  complexity  and  the  urgen- 
cy of  this  legislation,  a  rule  waiving  all 
points  of  order  Is  necessary.  It  Is  neces- 
sary because  of  the  3-day  layover  pro- 
vision in  the  House  rules,  because  of 
possible  Budget  Act  points  of  order. 
and  appropriating  in  an  authorizing 
statute.  This  will  be  an  authorizing 
bill,  and  we  have  some  so-called 
backup  funding  in  here  for  the  savings 
association  insvuimce  fund  which 
could  be,  I  guess,  technically  said  to  be 
an  appropriation.  Also,  backup  fimd- 
Ing  for  the  FSLIC  resolution  fund  and 
some  backup  funding  for  FDIC,  specif- 
ically the  Treastiry  line  of  credit  of  $5 
billion. 

Mr.  Speaker,  the  conference  report- 
ed bill  is  not  perfect,  but  it  is  a  good 
bill  in  the  overall.  I  would  strongly 
have  preferred  off-budget  funding,  as 
recommended  by  the  President.  I  gen- 
erally would  have  favored  deleting 
what  I  regard  as  other  extraneous  pro- 
visions in  the  bill  such  as  the  housing 
provision,  the  Home  Mortgage  Disclo- 
sure Act  provision,  and  the  Commimi- 
ty  Reinvestment  Act  provision. 

Mr.  Speaker,  the  legislation  with 
these  exceptions  closely  tracks  the  ad- 
ministration's bill  which  was  submit- 
ted on  February  6,  and,  except  for  the 
funding  mechanism,  this  Is  truly  a  bi- 
partisan bill,  and  we  have  involved 
ourselves  in  a  truly  bipartisan  process 
with  the  distinguished  chairman  of 
the  Financial  Institutions  Subcommit- 
tee, the  gentleman  from  Illinois  (Mr. 
Aifinmzio],  who  held  extensive  hear- 
ings, and  we  worked  closely  together 
as  well  with  the  distinguished  chair- 
man of  the  full  committee,  the  gentle- 
man from  Texas  IMi.  Gohzalsz]. 


I  think  overall  the  conference  has 
produced  a  good  bilL  The  ei4>ital  re- 
quirements are  both  strong  and  equi- 
table. The  regtilatory  restructuring 
and  enhanced  enforcement  provisions 
should  go  a  long  way  toward  ensuring 
that  the  crisis  we  are  dealing  with 
today  Is  not  repeated  in  Uie  fiiture. 

We  have  Ytten  working  virtually 
arouiul  the  clock  on  this  crftieal  legis- 
lation, and  it  is  to  the  credit  of  the 
gentleman  from  Texas  (Mr.  Gokialb] 
that  he  held  the  first  hearing  of  the 
Committee  on  Banking.  Flnanoe  and 
Urban  Affairs  back  on  January  4.  Just 
1  day  after  the  101st  Congress  was 
sworn  in. 

Mr.  Speaker.  I  think  it  Is  time  to 
move  this  critical  legislation  through 
the  final  stage  of  the  congreHi<Hial 
process  to  the  President's  de^  and  I 
respectfully  urge  adoption  of  the  rule. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  f  rcMu  Kentucky 
(Mr.  HunAEO]. 

Mr.  HUBBARD.  Mr.  ^Deaker.  I  ap- 
preciate this  time  to  speak. 

I  would  like  to  take  this  time  to  dis- 
cuss several  provisions  that  were 
agreed  to  by  the  conferees,  and  that  I 
fully  support,  relating  to  the  new  cap- 
ital requirements  and  the  new  quali- 
fied thrift  lender  test  of  the  legisla- 
tion. With  regard  to  the  capital  stand- 
ards, I  want  to  emphasize  that  one  of 
our  primary  objectives  in  Uils  legisla- 
tion has  been  to  raise  thrift  capital  re- 
quirements and.  in  particular,  require- 
ments for  tangible  capltaL  It  Is  tangi- 
ble ci4>ital  that  best  protects  an  insur- 
ance fund,  and  it  was  the  ocmaidered 
Judgmoit  of  the  conference  that  thrift 
tangible  capital  must  be  increased. 
The  Joint  statement  of  managers  ap- 
propriately recognizes  that  the  thrift 
regulator's  focus  In  administering  the 
new  ci4>ltal  requirements  should  be  on 
an  institution's  tangible  capitaL  Thus, 
in  reviewing  business  plans  and  re- 
quest for  exemptions  under  the  bill. 
the  regulator  typically  should  accord 
an  institution  that  meets  its  tangible 
capital  requirements  but  fails  some 
other  capital  standard  more  favorable 
treatment  than  an  institati<m  that 
fails  its  tangible  capital  requirements. 
As  the  statement  notes,  the  institution 
that  has  adequate  tangible  capital 
typically  shotild  not  be  penalized  at 
aU.  If  this  principle  Is  understood,  it 
will  encourage  instituti<»s  to  Increase 
their  tangible  capital  even  when  they 
are  unable  to  satisfy  aU  of  the  bill's 
capital  standards. 

In  our  consideration  of  capital  stand- 
ards over  the  past  few  months,  we 
have  devoted  considerable  attention  to 
the  treatment  of  supervisory  goodwill 
and  subordinated  debt  as  elnnoits  of 
capital.  I  am  happy  with  our  resolu- 
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tion  of  these  issues.  We  have  excluded 
both  of  these  capital  components  from 
tangible  capital,  but  we  have  allowed 
them  to  count  toward  the  attainment 
of  other  capital  standards.  Supervisory 
goodwill  is  permitted  to  count  toward 
the  intangible  portion  of  the  leverage 
limit  over  the  next  5  years,  after 
which  time  it  will  be  totally  phased 
out  of  that  standard.  The  regulators 
should  consider  goodwill  as  superviso- 
ry only  if  it  satisfies  the  definition  of 
the  term  as  stated  in  the  House  Bank- 
ing Committee  report  on  the  legisla- 
tion. That  definition  contemplates 
that  the  requirement  of  Bank  Board 
approval  of  the  accounting  treatment 
in  question  can  be  satisfied  either  by 
approval  by  the  Board  at  the  time  of 
the  transaction  or  by  subsequent  ap- 
proval of  that  treatment,  as  demon- 
strated by  repeated  review  and  approv- 
al by  the  Board  of  an  institution's  fi- 
nancial statements  over  the  years. 

As  for  subordinated  debt,  we  appro- 
priately have  excluded  such  debt  from 
both  the  tangible  and  intangible  por- 
tions of  the  leverage  limit,  but  not 
from  the  risk-based  standards  of  the 
bill.  In  promulgating  risk-based  stand- 
ards, the  thrift  regulator  is  free  to 
allow  subordinated  debt  to  be  consid- 
ered as  tier  2  capital  without  limita- 
tion—even if  the  Comptroller  of  the 
Currency  imposes  limitations  on  its 
treatment— If  it  can  be  determined 
that  the  thrift  capital  standards  are 
no  less  stringent  than  the  Comptrol- 
ler's overall.  This  provision  follows  the 
thrust  of  the  Graham-Sanford  amend- 
ment, which  the  Senate  Banking  Com- 
mittee adopted  and  which  was  includ- 
ed in  the  Senate  bill.  It  is  also  in  keep- 
ing with  an  amendment  I  submitted  to 
the  House  Banking  Committee  but 
withdrew  in  the  hope  that  language 
such  as  the  Graham-Sanford  amend- 
ment would  be  Included  in  our  final 
product.  I  sun  pleased  that  it  has  been. 

With  regard  to  the  qualified  thrift 
lender  test,  I  am  delighted  that  the 
bill  specifically  includes  both  home 
improvement  loans  and  home  repair 
loans  as  qualified  assets  under  the  new 
test.  These  loans  are  of  great  benefit 
to  homeowners,  and  their  status  as 
qualified  assets  will  assure  that  an 
adequate  supply  of  such  loans  wlU 
continue  to  be  available  at  reasonable 
rates.  In  the  course  of  our  delibera- 
tions on  the  qualified  thrift  lender 
provisions,  some  suggested  that  in 
light  of  the  difficulty  of  determining 
which  loans  in  a  thrift  portfolio  are 
used  for  home  improvement  or  home 
repair  purposes,  such  loans  should  not 
be  included  as  qualified  assets.  The 
conferees  did  not  accept  that  position, 
in  part  because  the  Federal  Home 
Loan  Bank  Board,  which  has  adminis- 
tered the  test  over  the  years,  believes 
that  these  loans  can  be  adequately 
Identified  and  docuxaented.  On  this 
point,  some  of  us  found  persiiasive  a  T 
Memorandum    issued    by    the    Bank 


Board  in  its  implementation  of  the 
qualified  thrift  lender  test  of  the  Com- 
petitive Equality  Banking  Act  of  1987. 
I  therefore  wish  to  incorporate  that 
memorandum  into  the  legislative  his- 
tory of  this  bUl. 

In  the  memorandum,  dated  January 
12.  1988,  the  Board's  staff  indicated 
that  if  an  institution  could  show  with 
adequate  documentation  that  certain 
consumer  or  commercial  loans  in  its 
portfolio  were  housing  related,  it  could 
include  those  loans  as  qualified  assets 
under  guidelines  specified  in  the  mem- 
orandum. One  of  the  guidelines  was 
that  "management  must  adequately 
document,  and  retain  for  supervisory 
review,  the  housing  related  nature  of 
such  loans".  Another  was  that  "[sluch 
documentation  could  Include  the  use 
of  statistical  sampling  techniques  for 
large  portfolios  of  consiuner  loans".  It 
was  my  intent,  and  I  believe  that  of 
the  conferees,  that  these  guidelines  of 
the  1988  T  Memorandum  will  govern 
the  treatment  of  home  improvement 
and  repair  loans  under  the  new  test  to 
the  same  extent  as  they  did  under  the 
old.  In  other  words,  management  will 
be  expected  to  continue  to  document 
that  its  loans  are  in  fact  used  for  home 
improvement  or  home  repair,  but  such 
docvunentation  can  include  statistical 
sampling  techniques  when  large  port- 
folios of  consimier  loans  are  involved. 
The  T  Memorandum  represents  good 
policy  for  the  new  test,  as  it  did  for 
the  CEBA  test,  and  I  would  hope  to 
see  It  or  some  version  of  it  continue  in 
effect. 

Before  concluding,  Mr.  Speaker,  I 
would  like  to  clarify  two  matters  in- 
volving the  affiliate  transactions  pro- 
visions of  the  bill.  First,  the  conferees 
agreed  to  exempt  from  certain  affili- 
ate transactions  restrictions  in  sec- 
tions 23A  and  23B  of  the  Federal  Re- 
serve Act  transactions  between  deposi- 
tory institutions  owned  by  the  same 
bank  holding  company.  I  want  to 
make  clear  that  our  intention  was  to 
include  under  that  exemption  bank-to- 
thrift,  thrift-to-bank,  and  thrift-to- 
thrift  transactions  and  to  exempt 
these  transactions  to  the  same  extent 
as  bank-to-bank  transactions  are  ex- 
empted under  current  law.  In  specify- 
ing that  thrifts  should  be  treated  as 
member  banks  under  sections 
23A(d)(l)  and  23B  of  the  Federal  Re- 
serve Act,  we  intended  to  indicate  that 
they  should  also  be  treated  as  banks, 
since  every  member  bank  is  necessarily 
also  a  bank.  It  is  my  understanding 
that  such  an  interpretation  of  these 
terms  is  consistent  with  the  substan- 
tive result  we  intended  to  achieve. 

Second,  although  the  exemption  is 
confined  to  depository  institutions 
owned  by  a  bank  holding  company— at 
least  until  1995— it  should  be  empha- 
sized that  the  Federal  Reserve  re- 
mains free  to  extend  the  exemption  by 
rule  to  institutions  owned  by  thrift 
holding   companies.    It   was   not   our 


intent  to  restrict  the  Federal  Reserve's 
options  in  this  area  in  any  way.  On  the 
contrary,  I  would  encourage  the  Fed- 
eral Reserve  to  consider  a  rulemaking 
on  this  subject  and,  if  it  determines 
that  transactions  between  thrift  sub- 
sidiaries or  thrift  holding  companies 
should  be  treated  on  a  par  with  the 
transactions  we  are  exempting  by  stat- 
ute, to  provide  by  regulation  that  they 
shall  also  be  exempted.  I,  for  one, 
would  strongly  support  such  a  regula- 
tion. 

D  1210 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  North 
Carolina  [Mr.  Pricz]. 

Mr.  PRICE.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference 
report  on  H.R.  1278,  the  Financial  In- 
stitutions Reform,  Recovery,  and  Eln- 
forcement  Act  of  1989.  urgently 
needed  legislation  to  fulfill  our  Feder- 
al commitment  to  protect  depositors 
at  our  Nation's  financial  institutions. 

This  conference  report  is  the  culmi- 
nation of  months  of  hard  work  by  the 
House  Banking  Conunittee.  I  salute 
Chairman  Henry  Gonzalez  and  the 
ranking  Republican.  Chalmers  Wylie. 
for  their  leadership  on  this  legislation 
and  working  with  members  on  both 
sides  of  the  aisle  to  improve  President 
Bush's  original  proposal. 

I  support  this  conference  report  be- 
cause it  maintains  the  tough  capital 
standards  developed  by  the  House, 
places  restrictions  on  the  RTC's  abili- 
ty to  obligate  taxpayer  funds,  guaran- 
tees tough  future  regulation  of  the 
thrift  industry,  and  ensures  the  inves- 
tigation and  prosecution  of  S&L  oper- 
ators who  have  engaged  in  fraudulent 
behavior.  I  am  also  pleased  to  see  in- 
cluded in  the  final  package  provisions 
I  worked  on— provisions  which  guaran- 
tee the  political  independence  of  the 
FDIC,  require  the  disclosure  of  assist- 
ed transactions  to  make  certain  they 
are  cost  effective,  and  place  strict 
limits  on  the  abUity  of  both  the  FDIC 
and  the  RTC  to  obligate  the  Federal 
Government  without  congressional 
and  executive  branch  approval.  I  be- 
lieve as  a  whole  this  bill  is  an  impor- 
tant step  in  restoring  the  solvency  of 
the  savings  and  loan  insurance  fund 
and  ensuring  that  these  problems 
never  occur  again,  and  I  urge  my  col- 
leagues to  support  it. 

I  also  support  strongly  the  provision 
in  the  legislation  putting  the  S&L 
plan  on-budget.  This  makes  the  plan 
more  straightforward,  and  it  is  esti- 
mated that  it  will  save  the  taxpayers 
of  this  country  over  $5  billion  in  re- 
duced interest  costs.  And,  as  Senator 
Sarbanes  and  our  colleague  Bill 
Gradison  eloquently  articulated 
during  the  conference,  with  good  and 
astute  money  management,  the  sav- 
ings could  be  even  more  substantial. 
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It  is  incomprehensible  to  me  that 
the  administration  would  even  consid- 
er a  veto  over  a  truth-in-budgeting 
provision  that  saves  our  Nation's  tax- 
payers money.  It  is  ridiculous  to  delay 
a  bill  over  this  point  when  any  further 
delay  will  cost  us  $20  million  a  day. 

We  have  heard  many  pieties  about 
evading  Oramm-Rudman  discipline. 
But  what  greater  evasion  could  we 
imagine  than  the  administration's  po- 
sition, which  would  put  the  funding 
off  budget  entirely,  pretending  it 
doesn't  exist? 

I  recognize  fully  that  this  bill  will 
not  resolve  all  the  problems  created 
during  the  last  8  years  of  lax  regula- 
tion and  insufficient  oversight.  The 
House,  and  the  House  Banking  Com- 
mittee, need  to  continue  to  be  leaders 
in  tough  regulation  and  aggressive 
oversight.  I  also  have  some  concerns 
about  the  economic  assumptions  used 
by  the  President  in  estimating  the 
costs  of  the  plan  and  the  asset  disposi- 
tion responsibilities  of  the  Resolution 
Trust  Corporation  [RTC].  But,  over- 
all, this  is  a  responsible  solution  to  a 
horrible  problem.  At  this  stage,  there 
is  nothing  to  be  gained  by  delay  in 
either  body  or  by  the  President.  Let's 
pass  this  bill  now  and  stop  costing  tax- 
payers even  more  money  with  mind- 
less and  unconstructive  delay. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  in  support  of  this  rule  and  this 
bill,  and  congratulate  those  who  have 
labored  long  and  hard  on  it.  There  are 
many  points  I  could  make,  but  I  want 
to  stress  my  strong  support  for  the 
truth-ln-budgeting  provision  that  is  in- 
cluded in  this  bill.  It  is  so  essential 
that  we  report  the  truth  about  the 
budget  to  the  American  people.  It  has 
been  said  that  the  cost  of  this  bill 
would  be  enormous.  To  take  the  cost 
of  this  bill  off  budget  would  add  to  the 
complications  that  already  exist, 
which  is  the  practice  of  not  reporting 
much  of  the  cost  of  the  deficit  of  this 
Government  to  the  American  people. 

In  fact.  I  have  a  Truth-in-Budgeting 
Act  that  I  have  circulated  among 
Members  that  would  report  all  the 
truth-in-budgeting  to  the  American 
people. 

The  real  deficit  that  faces  the  Amer- 
ican people  is  about  $100  billion  more 
than  we  are  told.  Instead  of  $155  bil- 
lion in  deficit,  the  real  deficit  Is  about 
$254  billion. 

I  will  circulate  this  bill  again,  and  I 
hope  that  the  Members  will  support 
truth-in-budgetlng,  and  I  ask  the 
Members  to  support  it. 

One  thing  is  certain— the  method 
now  used  for  hiding  a  large  portion  of 
the  Federal  deficit  has  not  served  the 
American  people  well. 


When  I  coeponsored  the  proposal 
that  became  the  Congressional  Budget 
and  Impoundment  Act  of  1974.  I  be- 
lieved passage  of  the  law  would  bring 
about  three  primary  results.  The  first 
was  that  Presidential  administrations 
and  Congresses  would  deal  oiyenly  and 
truthfully  with  real  deficit,  the  Feder- 
al funds  deficit.  The  second  was  that 
the  same  set  of  economic  and  budget 
assumption  rules  would  apply  to  budg- 
etary decision  making  at  all  levels. 
And,  the  third  was  that  Congress 
would  Institute  a  practice  of  handling 
Federal  program  fuindlng  within 
boundaries  established  by  a  budget 
resolution  adopted  by  the  Congress. 

Despite  the  well-intentioned  efforts 
of  the  last  decade  and  a  half,  none  of 
these  resvilts  have  been  wholly 
achieved  and  the  Committees  on  Ap- 
propriations are  being  held  to  a  higher 
standard  of  accountability  than  the 
other  groups  of  budget  decision 
makers  impose  on  themselves.  At  the 
root  of  this,  I  believe,  is  the  reluctance 
to  grapple  with  the  challenge  of  di- 
rectly addressing  the  Federal  fimds 
deficit.  In  1974,  the  Federal  funds  defi- 
cit was  $20.1  billion.  At  the  end  of 
fiscal  year  1988  it  was  $252.9  billion. 
But,  under  the  deficit  accounting 
method  which  has  been,  and  still  is 
being,  used  the  unified  budget  deficit 
which  most  Americans  know  about 
was  $6.1  billion  in  1974  and  $155.1  bU- 
lion  in  1988.  To  get  to  those  unified 
budget  deficit  figures,  the  revenues 
collected  by  the  Social  Security  and 
other  trust  funds  which  are  not  re- 
quired to  pay  trust  fund  obligations 
for  that  year  are  subtracted  from  the 
Federal  funds  deficit. 

The  current  budget  deficit  calcula- 
tion method  is  dangerous.  It  threatens 
the  ability  of  the  trust  funds,  includ- 
ing those  which  support  Social  Securi- 
ty pension  programs,  to  pay  their  bUls 
in  the  future.  It  erodes  the  ability  of 
the  Nation  to  bring  about  urgently 
needed  Increases  in  personal  and  na- 
tional savings  rates.  It  endangers  Fed- 
eral Government's  ability  to  respond 
constructively  to  continuing  future 
needs  of  the  people.  The  American 
people  must  be  told  the  truth  about 
the  real  deficit,  the  Federal  funds  defi- 
cit. I  have  proposed  legislation,  the 
Truth-in-Budgeting  Act.  to  help  bring 
this  about  through  changing  the 
budget  deficit  arithmetic  by  forbid- 
ding use  of  Social  Seciulty  and  other 
trust  fund  revenues  to  calculate  the 
deficit. 

There  is  a  growing  mismatch  be- 
tween the  Federal  funds  deficit  and 
the  unified  budget  deficit.  The  follow- 
ing table  illustrates  this  gap  with  data 
from  the  fiscal  year  1969  through  1988 
period. 
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Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Idr.  Speaker.  I 
thank  the  chairman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  rule  and  this  measure,  and  in 
strong  support  of  the  concept  that  the 
cost  of  this  bailout  should  be  on- 
budget 

I  would  Just  observe.  Mr.  Speaker, 
that  any  suggestion  that  this  is  some- 
how going  to  undermine  the  Oramm- 
Rudman  law,  which  I  have  supported, 
is  just  absolutely  ridiculous. 

The  fact  of  the  matter  is  that 
Gramm-Rudnum  is  law,  and  the  only 
way  that  law  can  be  amended  is  with 
the  President's  signature.  So  for  the 
Secretary  of  the  Treasury,  tor  the 
President  of  the  United  States  to  sug- 
gest that  somehow  this  body  is  going 
to  undermine  that  law  by  the  passage 
of  this  bill  suggests  that  they  are 
somehow  afraid  of  themselves,  be- 
cause we  cannot  amend  Gramm- 
Rudman  further  without  their  signa^ 
ture.  So  any  suggestion  this  is  going  to 
undermine  Granun-Rudman  is  Just 
patently  ridiculous. 

Mr.  Speaker.  I  would  observe  that 
we  should  pass  this  measure  as  quickly 
as  possible.  I  am  frankly  very  disap- 
pointed that  the  President  and  the 
Secretary  of  the  Treasury  would 
threaten  to  veto  this  measure  to  pre- 
vent it  from  being  on  budget.  It  seems 
to  me  that  the  gentleman  who  spoke 
earlier  Just  pointed  out  that  to  take 
this  off  budget  is  the  ultimate  flaunt- 
ing of  the  Gramm-Rudman  law. 

I  would  like  to  have  the  8ScL  bailout 
on  budget  and  subject  to  the  Oramm- 
Rudman  limitations,  and  pay  for  it 
now  and  save  $100  billion  for  the  tax- 
payers over  the  period  of  the  next  25 
years:  but  I  understand  that  is  not  po- 
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UUcally  ponible.  so  the  faUback  posi- 
tion. Mr.  Speaker,  is  to  do  the  next  re- 
sponsible thins,  that  is  to  put  it  on 
budget,  exempt  it  from  Oramm- 
Rudman  and  save  the  taxpayers  of 
this  country  at  least  >5  billion. 

So.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  the  rule  and  in  support  of  the 
conference  committee  report. 

Mi.  derrick.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentlewoman  from  Ohio 
[Ms.  Oakah.] 

Ms.  OAKAR.  Mr.  Speaker,  today  the 
House  votes  on  the  conference  report 
to  HH,  1278  which  reforms,  recapita- 
Uaec  and  consolidates  the  Federal  De- 
posit Insurance  System.  In  addition, 
this  conference  report  installs  strin- 
gent, harsh  criminal  and  civil  penalties 
for  those  individuals  charged  with 
fraudulent,  unscrupulous  behavior. 
The  intent  of  these  penalties  which  I 
support  and  the  taxpayer  deserves,  are 
to  make  anyone  contemplating  this  ac- 
tivity think  twice. 

Mr.  Speaker,  this  conference  report 
is  the  result  of  hours  of  hearings,  hun- 
dreds of  amendments  and  lots  of  hard 
work.  I  commend  my  distinguished 
chairman.  Hbhxt  Oohxaub  and  the 
chairman  of  the  subccxnmlttee  on  fi- 
nancial Institutions  Frank  Amnmzio, 
for  their  leadership,  fairness  and  open- 
ness throughout  this  legislative  proc- 
ess. The  conference  report  before  the 
House  today,  is  the  largest  banking 
ctnamittee  bill  in  over  60  years  and  the 
largest  private  sector  financial  aid 
package  in  the  history  of  this  country. 
Within  this  mnnibus  legislative  pack- 
age is  upwards  of  50  separate  substan- 
tial bills  which  wlU  help  sh^>e  the  fi- 
nancial services  industry  in  this  coun- 
try for  many  years  to  come. 

Mr.  Speaker,  this  conference  report 
had  a  series  of  contentious  issues 
which  both  House  and  Senate  confer- 
ees anguished  over  for  several  weeks. 
Howevo-,  like  any  conference  report, 
not  all  provisions  are  palatable.  But  in 
the  timely  spirit  of  compromise  and  in 
the  Interest  of  the  taxpayer,  the  con- 
ferees moved  forward  to  an  agree- 
ment. I  now  urge  my  feUow  House 
memtiers  adopt  this  agreement  with- 
out further  delay  and  added  cost  to 
the  taxpayer. 

Mr.  Speaker,  within  the  conference 
report  are  specific  items  of  interest 
which  deserve  attention.  One  provl- 
si<»i  which  is  the  actual  guts  of  this 
omnibus  legislation  is  the  capital 
standards.  These  new  capital  stand- 
ards will  take  effect  120  days  after  en- 
actment of  the  bill.  Essentially,  insti- 
tutions will  be  required  to  m^int^tin  a 
leveraged  limit  of  at  least  3  percent  of 
total  assets;  a  tangible  capital  require- 
ment of  1.5  percent  of  total  assets;  and 
last,  meet  a  risk-based  capital  stand- 
ard. Institutions  not  meeting  these 
standards  on  their  effective  date  will 
have  60  days  to  file  a  business  plan 
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with   the   Director  of  the   Office  of 
Thrift  Supervision. 

Mr.  Speaker,  strong  capital  stand- 
ards are  key  to  averting  another  multl- 
bllllon  dollar  baUout  down  the  road.  In 
addition,  by  requiring  thrift  owners  to 
put  up  more  hard  cash  and  maintain  a 
tangible  core  capital  requirement,  the 
insurance  fund  will  be  shielded  from 
further  losses  and  the  taxpayer  pro- 
tected. 

In  addition  to  this  crucial  capital 
provision,  my  amendment  would  allow 
bank  holding  companies  to  merge  sav- 
ings associations  into  a  bank  subsidi- 
ary upon  acquisition.  I  am  exceedingly 
proud  of  this  language  as  it  is  and 
always  was  Intended  to  utilize  private 
capital  from  the  bank  holding  compa- 
nies to  bolster  the  SAIF  fund  and  pro- 
vide buyers  for  thrifts  whose  fortunes 
may  reverse  in  the  next  couple  of 
years.  But  most  importantly,  this  pro- 
vision attempts  to  protect  against 
having  to  return  to  the  taxpayer  in 
the  next  couple  of  years  and  admit 
that  we  have  not  exhausted  all  possi- 
ble resources.  The  language  I  worked 
many  months  to  have  Included  in  this 
bill  does  all  the  above  and  does  it 
fairly.  Bank  holding  companies  may 
acquire  a  thrift  and  merge  or  consoli- 
date its  assets  and  liabilities  Into  an 
existing  bank  subsidiary  if  and  only  if 
the  bank  holding  company  pajrs  SAIF 
premiums  for  5  years— the  duration  of 
the  moratorium— on  the  deposits  of 
the  acquired  thrift  plus  a  7-percent 
growth  Increment  each  year.  Many  of 
you  may  be  aware  that  the  current  av- 
erage growth  rate  of  deposits  in  the 
thrift  industry  is  only  3  percent.  What 
my  amendment  does  is  provide  much- 
needed  incentives  for  the  banking  In- 
dustry to  consider  acquisitions  of 
thrifts,  which  in  our  recent  memory, 
they  have  not  been  inclined  to  do. 

My  amendment  within  the  confer- 
ence report,  hopefully  gives  the  cor- 
rect incentive  (which  has  been  sorely 
lacking  up  until  now)  to  the  banks  to 
put  their  capital  behind  the  SAIF 
fund.  The  benefits  will  be  considerable 
as  banks,  upon  acquisition  of  savings 
associations,  are  required  to  bring  the 
thrift's  capital  up  to  bank  capital 
standards  immediately.  This  bill  has 
put  a  huge  burden  on  the  regulatory 
agencies,  in  particular  the  FDIC,  to 
close  down  insolvent  thrifts.  Closing 
down  a  savings  association  is  an  expen- 
sive task  and  helps  no  one.  If  the  Con- 
gress can  encourage  banks  to  handle 
some  of  these  problems  without  using 
taxpayer  money,  we  accomplish  much. 

Prom  its  inception,  as  we  briefed 
staffs  of  the  Senate  «*nnng  and 
House  Banking  Committees  and  they 
in  turn,  briefed  their  members,  sup- 
port for  the  amendment  grew.  This 
was  due  to  the  benefit  to  taxpayer  and 
to  the  SAIF  fund.  But  also  to  care 
with  which  the  amendment  has  been 
drafted.  There  were  no  hidden  agen- 
das, seeking  new  securities  powers,  no 


new  more  liberal  rules  on  interstate 
banking,  no  new  insxirance  authority 
or  anjrthing  of  the  kind. 

The  amendment  is  drafted  to  pro- 
vide the  maximum  benefit  to  the 
Treasury  in  terms  of  bringing  private 
capital  to  the  thrift  industry,  instead 
of  taxpayer  money.  The  amendment  is 
thus  drafted  simply  to  give  a  bank 
holding  company  the  chance  to  make 
an  intelligent,  logical  business  decision 
on  whether  the  acquisition  of  a  thrift 
is  a  wise  market  decision.  The  amend- 
ment accomplishes  this  by  way  of  the 
one  incentive  contained  within  it— the 
ability  to  consolidate  a  savings  associa- 
tion into  an  existing  bank  subsidiary 
that  produces  cost  efficiencies  which 
can  make  the  acquisition  viable  in  bot- 
tomllne  terms.  To  substantiate  this 
claim  I  would  refer  my  colleagues  to  a 
Boos-Allen  study  of  February  1989  de- 
tailing the  cost  savings  accruing  from 
"Intra-Industry  consolidations." 

Bank  holding  companies  who  do  con- 
clude that  the  thrift  acquisition  under 
this  amendment  makes  sense  for  their 
institution  will  pay  the  SAIF  system 
double  the  amount  of  premliuns  that 
the  thrift,  had  it  continued  in  its  form, 
would  have  been  required  to  pay.  They 
will  achieve  no  new  powers,  no  liberal- 
ization of  McFadden  and  Douglas,  no 
step  up  in  the  insurance  arena  and  will 
be  subject  to  the  moratorium  restric- 
tions, the  exit  and  entrance  fee  re- 
quirements and  will  not  have  left  the 
SAIF  system  for  purposes  of  the  thrift 
acquired.  This  is  the  tjrpe  of  language 
which  I  am  proud  to  have  sponsored, 
and  I  know,  from  the  months  of  brief- 
ings and  explanations  which  went  into 
working  on  this  amendment  that  my 
colleagues  agreed  throughout  that 
this  was  more  than  worthy  of  inclu- 
sion in  this  bill  we  pass  through  Con- 
gress today. 

Third.  Mr.  Speaker,  the  conference 
report  contains  uniform  appointment 
and  payflxlng  authorities  for  the 
newly  formed  office  of  thrift  supervi- 
sion, the  Federal  Housing  Finance 
Board,  the  Resolution  Trust  Corpora- 
tion, the  O.C.C,  and  the  National 
Credit  Union  Administration.  This  lan- 
guage provides  consistency  regarding 
compensation  levels  within  the  Feder- 
al banking  regulatory  agencies.  In  ad- 
dition, the  provision  clarifies  the  scope 
and  authority  of  each  relevent  agency 
as  it  pertains  to  setting  compensation 
and  benefits.  For  instance,  while  the 
office  of  thrift  supervision  and  the 
Office  of  Comptroller  of  the  Currency 
are  under  the  consultative  framework 
of  the  Treasury,  the  intent  of  payflx- 
lng and  appointing  is  to  have  these  en- 
titles run  autonomously  and  efficient- 
ly. 

Mr.  Speaker,  all  parties  agree  that 
having  consistent  and  imiform  em- 
ployment guidelines  will  help  to  ac- 
quire and  retain  talented  professionals 
in  examining  and  supervising  our  Na- 
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tlon's  financial  institutions.  But  most 
of  all.  Mr.  Speaker,  these  provisions 
within  the  conference  report  will  go  a 
long  way  in  preventing  this  crisis  from 
recurring.  The  Congress  can  legislate 
all  the  tough  capital  standards  it 
wants,  but.  if  talented  examiners  and 
supervisory  staff  are  not  in  place, 
these  tough  measures  will  be  meaning- 
less. 

Again.  I  commend  the  distinguished 
chairman  of  the  Banking  Committee, 
Mr.  OoirzALB.  and  the  chairman  of 
the  subcommittee  on  financial  Institu- 
tions, Mr.  Amiuimo  for  their  leader- 
ship and  urge  my  fellow  colleagues  to 
adopt  this  conference  report. 

D  1220 

Mr.  DERRICK.  Mr.  I^ieaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Bashard]. 

Mr.  BARNARD.  Mr.  Speaker,  legis- 
lating is  the  art  of  compromise,  and 
that  is  what  we  have  here.  We  can  nit- 
pick  this  bill  to  death.  There  are  a  lot 
of  things  in  this  bill  that  possibly  I 
would  not  necessarily  endorse  or  sup- 
port, but  it  is  here,  and  I  am  support- 
ing it,  because  it  Is  a  bill  that  we  have 
compromised  out. 

I  would  like  to  Just  impress,  I  hope, 
the  Members  of  this  Congress  that 
this  is  a  serious,  serious  matter.  We 
have  depositors  of  institutions  out 
there  expecting  this  Government  and 
this  Congress,  because  we  have 
pledged  the  full  faith  and  credit  of 
this  Government  behind  their  depos- 
its, and  they  are  looking  to  us  to  sal- 
vage their  deposits. 

We  have  talked  about  on  budget,  off 
budget:  we  have  talked  about  a  lot  of 
aspects  of  this  bill,  but  the  most  im- 
portant thing  is  to  give  the  depositors 
of  this  country  confidence  that  we  are 
going  to  stand  behind  those  deposits. 

I  feel  that  the  product  of  many, 
many  months'  work,  the  product  of 
many,  many  hours  of  conference  with 
the  Senate,  many,  many  Members  of 
the  House  participating.  I  think  that 
we  have  as  good  a  product  as  we  can 
get  under  the  circumstances. 

There  are  still  a  lot  of  unanswered 
questions  out  there.  We  will  be  read- 
dressing this  time  and  time  again  in 
the  year  to  come,  but,  my  friends,  the 
time  Is  now.  This  is  the  product.  We 
should  support  it.  We  should  support 
the  rule,  which  is  a  good  rule,  the  only 
appropriate  rule  in  these  clrcimi- 
stances.  and  I  must  say  that  we  need 
to  support  this  bill. 

I  would  say.  on  top  of  that,  the  on 
budget,  off  budget  issue  has  been 
fairly  and  at  long  length  discussed. 
This  Congress,  by  a  gteat  majority, 
has  supported  the  on-hudget  process. 
Let  us  get  on  with  It  Let  us  get  on 
with  the  Important  Job  of  saving  the 
savings  and  loan  Industry. 

Let  us  pass  this  conference  report 
and  this  rule. 


Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  questiim  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MusTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PARRIS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present^ 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  348,  najrs 
74.  answered  "present"  1,  not  voting  8. 
as  follows: 
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Mr.  OXLEY  and  Mr.  FRENZEL 
changed  their  votes  from  "nay"  to 
"yea." 

Mr.  MARTIN  of  New  York  changed 
his  vote  from  "nay"  to  "present." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONSIDER- 
ATION OP  H.R.  3072.  DEPART- 
MENT OP  DEFENSE  APPRO- 
PRIATIONS, 1990 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-214)  on  the  reso- 
lution (H.  Res.  226)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  3072)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


CONFERENCE    REPORT    ON    H.R. 

1278.  FINANCIAL  INSTITUTIONS 
REFORM.  RECOVERY  AND  EN- 
FORCEMENT ACT  OF  1989 

Mr.  GONZALEZ.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  1278)  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  in- 
surance system,  to  enhance  the  regula- 
tory and  enforcement  powers  of  Fed- 
eral financial  Institutions  regulatory 
agencies,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MuKTHA).  Pursuant  to  House  Resolu- 
tion 222,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  Aug.  1,  1989,  at  p.  H4714.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Wylu] 
will  be  recognized  for  30  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
may  I  ask  if  the  two  gentlemen  are 
both  in  favor  or  opposed  to  the  bill? 

The  SPEAKER  pro  tempore.  Are 
the  gentlemen  both  in  favor  of  the 
bill? 

The  gentlemen  are  both  in  favor. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  as 
a  Member  in  opposition.  I  would  ask 
that  the  time  be  divided. 

The  SPEAKER  pro  tempore.  The 
time  will  now  be  divided  3  ways:  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  20  minutes,  and 


the  gentleman  from  Iowa  [Mr.  Leach] 
win  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  have  returned  with 
a  conference  report  on  H.R.  1278  that 
maintains  the  positions  of  the  House 
on  the  key  issues  in  the  rescue,  re- 
structuring and  reform  of  the  savings 
and  loan  industry. 

The  conference  report,  like  the  legis- 
lation passed  by  the  House  on  June  15, 
provides  the  means  to  clean  up  the 
savings  and  loan  mess  and  the  safe- 
guards to  ensure  that  never  again  will 
the  fastbuck  artists  so  easily  walk  into 
the  vaults  of  the  U.S.  Treasury. 

As  we  agreed  in  the  House,  the  con- 
ference report  establshes  tough  capital 
standards— tough  but  fair.  The  stand- 
ards clearly  shift  the  burden  of  risk 
from  the  taxpayer  and  the  insurance 
fund  to  the  owners  and  the  operators 
of  the  institutions.  No  longer  do  public 
moneys  bear  the  first  dollar  of  risk. 

The  bill  contains  airtight  regulatory 
provisions  and  an  overhauled  supervi- 
sory machinery  to  ensure  that  the  cor- 
rupt and  the  Incompetent  never  again 
will  have  keys  to  the  U.S.  Treasury. 

The  bill  restores  the  role  of  the 
Home  Loan  Bank  System  as  a  genera- 
tor of  mortgage  credit,  and  ensures 
that  low  and  moderate  Income  families 
will  benefit  from  the  provisions. 

The  bill  ensures  that  the  public— 
which  will  pay  most  of  the  cost— will 
not  be  freely  discriminated  against 
and  neighborhoods  redllned  by  the  in- 
stitutions rescued  by  the  legislation. 

In  keeping  with  the  2-to-l  vote  In 
the  House,  the  conference  report  pro- 
vides funding  on  budget— a  provision 
that  will  assure  the  money  will  be 
available  earlier  to  close  sick  thrifts 
and  that  the  costs  will  be  cheaper.  It 
also  assures  that  the  facts  about  the 
costs  will  be  laid  clearly  before  the 
American  people  and  not  hidden  in 
some  high  cost  off -budget  gimmick. 

Above  all  else,  the  bill  restores  the 
integrity  of  Federal  deposit  Insurance 
and  bolsters  confidence  In  the  U.S.  fi- 
nancial system. 

I  want  to  commend  my  fellow  con- 
ferees on  the  Banking  Committee,  not 
only  for  their  hard  work  during  the 
conference,  but  for  the  long  hours 
that  they  have  devoted  to  this  legisla- 
tion since  the  beginning  of  this  ses- 
sion. It  is  a  team  effort  that  has  in- 
volved everyone,  from  the  senior  mem- 
bers to  the  most  recent  additions  to 
the  committee— on  both  sides  of  the 
aisle.  It  is  a  full  committee,  bipartisan 
effort.  I  also  want  to  pay  tribute  to 
the  conferee  from  Committees  on 
Ways  and  Means,  Rules,  Judiciary  and 
Government  Operations  who  helped 
develop  areas  of  the  conference  report 
in  which  they  shared  jurisdiction. 
These  Joint  efforts  worked  extremely 


weU  and  protected  the  positions  of  the 
House. 

The  legislation,  I  am  convinced,  rep- 
resents a  new  day  for  financial  legisla- 
tion. Both  the  House  and  Senate  com- 
mittees clearly  placed  the  public  Inter- 
est ahead  of  the  pressures  of  the  in- 
dustry. It  took  the  cooperation  of  ev- 
eryone—the House  and  Senate  and  the 
administration— Members  of  both  par- 
ties willing  to  work  the  long  hours  and 
to  make  some  truly  tough  decisions. 

It  Is  a  good  bill.  It  deserves  the  sup- 
port of  the  House. 

With  that.  Mr.  Speaker,  if  it  is  in 
order.  I  should  like  to  yield  such  time 
as  he  may  consume  to  the  ranking  ma- 
jority member  of  the  committee,  the 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision,  Reg- 
ulation and  Insurance,  the  gentleman 
from  Illinois  [Mr.  Annunzio].  It  Is  his 
subcommittee  that  had  comprehensive 
hearings  and  markup  on  the  bill  to 
begin  with. 

D  1250 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference 
report  on  H.R.  1278. 

While  I  have  some  concerns  about 
certain  aspects  of  the  legislation,  I  feel 
that  on  balance  the  good  outweighs 
the  bad. 

I  want  to  compliment  the  chairman 
of  the  Banking  Committee,  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  for 
the  tireless  effort  that  he  has  shown 
in  moving  this  legislation  through  the 
House. 

I  also  want  to  compliment  the  gen- 
tleman from  Ohio  [Mr.  Wylie],  who 
serves  as  both  the  ranking  Republican 
on  the  full  Banking  Committee  and  on 
the  Financial  Institutions  Subcommit- 
tee which  I  chair. 

And,  I  also  want  to  compliment  all 
of  the  members  of  the  Banking  Com- 
mittee for  their  efforts  on  this  legisla- 
tion. It  is  the  most  difficult  piece  of  fi- 
nancial legislation  to  come  through 
our  Banking  Committee  in  the  25 
years  that  I  have  been  a  Member  of 
this  body,  and  I  consider  the  perform- 
ance of  our  committee  to  be  an  out- 
standing one. 

I  feel  that  this  legislation  corrects 
many  of  the  abuses  that  have  led  to 
the  savings  and  loan  problems  that  we 
face  today.  I  am  proud  that  many  of 
its  corrective  provisions  are  ones  that  I 
authored  in  the  legislation. 

In  1980,  Congress  voted  to  begin  de- 
regulation of  the  financial  institutions 
industries.  I  was  a  member  of  the  con- 
ference committee  that  wrote  that  leg- 
islation. I  refused  to  sign  the  confer- 
ence report,  and  voted  against  the  con- 
ference report  on  the  floor  of  the 
House  because  I  felt  deregulation  of 
the  financial  Institutions,  particularly 
the  thrift  Industry,  would  cause  grave 
problems.  One  of  the  biggest  problems 
with  the  deregulation  of  the  thrifts 
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was  that  we  were  taking  the  emphasis 
away  from  housing  loans  and  allowing 
thrifts  to  go  into  a  multitude  of  other 
ventures.  Many  of  these  ventures, 
such  as  commercial  lending,  have  been 
directly  responsible  for  hundreds  of 
thrift  failures. 

Prior  to  1980,  savings  and  loans  fi- 
nanced 80  percent  of  all  of  the  new 
homes  in  America.  Today  that  figure 
has  been  reduced  to  40  percent.  As  sav- 
ings and  loans  have  moved  away  from 
housing  and  into  more  speculative 
areas,  there  has  been  a  direct  increase 
in  the  number  of  failures. 

H.R.  1278,  with  the  inclusion  of  the 
Annunzio  amendment  dealing  with 
the  qualified  thrift  lender  test  [QTL], 
halts  the  deregulation  spiral  and 
places  the  savings  and  loans  Industry 
squarely  back  in  the  home  financing 
business.  The  Annunzio  amendment 
requires  that  savings  and  loans  must 
have  70  percent  of  their  assets  In 
housing-related  Investments.  It  fur- 
ther provides  that  55  percent  of  its 
assets  must  be  in  such  hardcore  hous- 
ing activities  as  residential  lending  and 
mobUe  home  lending.  My  amendment 
provides  latitude  for  savings  and  loans 
to  engage  in  other  legal  investments 
such  as  consumer  and  educational 
loans,  but  it  makes  certain  that  a  vast 
majority  of  the  loans  must  be  for 
housing  purposes. 

I  am  particularly  proud  of  that  por- 
tion of  my  amendment,  dealing  with 
starter  homes,  that  is  part  of  the  final 
package.  There  was  a  time  in  this 
country  when  we  had  a  housing 
ladder.  Young  people  on  a  tight  hous- 
ing budget  were  able  to  start  the  climb 
up  the  housing  ladder  by  purchasing  a 
starter  home.  This  might  be  a  small 
bungalow-type  home  or  an  older  home 
in  need  of  repairs.  In  most  cases,  the 
homes  sold  below  the  local  selling 
price  average.  The  young  people  would 
live  in  these  homes  for  a  few  years 
and,  after  fixing  them  up.  would  sell 
the  home  at  a  profit  and  move  to  the 
next  higher  rung  of  the  ladder.  After 
several  such  transactions  over  a  period 
of  a  number  of  years,  the  couple  would 
j  be  able  to  afford  their  dream  house. 
But  that  dream  house  ladder  does  not 
exist  today.  In  fact,  the  ladder  has 
only  one  rung— the  top  nmg.  And  if 
you  cannot  afford  your  dream  house 
from  the  beginning,  then  you  are 
priced  out  of  the  homeownership 
market. 

I  am  hopeful  that  all  of  that  will 
change  because  of  the  new  QTL  test 
dealing  with  starter  homes.  Under  my 
provisions,  a  savings  and  loan  which 
makes  loans  for  or  develops  homes 
classified  as  starter  homes,  will  receive 
double  credit  toward  meeting  the  QTL 
test.  Thus,  if  a  savings  and  loan  has  5 
percent  of  its  assets  in  a  starter  home 
development,  it  will  be  given  10  per- 
cent toward  meeting  the  QTL  test. 

A  starter  home  is  defined  as  one  that 
does  not  cost  more  than  60  percent  of 


the  average  cost  of  similar  housing  in 
a  community.  If  the  average  cost  of  a 
townhouse  is  $100,000  in  a  community, 
then  you  qualify  as  a  starter  home, 
and  the  selling  price  could  be  no  more 
than  $60,000. 

The  entire  QTL  test  will  not  only 
take  savings  and  loans  out  of  highly 
speculative  ventures,  but  will  make 
more  mortgage  money  available  and 
will  lower  mortgage  rates.  Since  sav- 
ings and  loans  under  present  law  can 
make  massive  Investments  in  nonhous- 
ing  items,  there  is  a  competition  for 
the  dollars  available  for  savings  and 
loan  Investments  among  housing  in- 
vestments. 

In  short,  if  a  savings  and  loan  puts 
most  of  its  money  in  commercial  real 
estate,  for  example,  there  is  a  mini- 
mum amount  of  funds  available  for 
residential  real  estate.  And  since  there 
is  a  shortage  of  those  funds,  the  Inter- 
est rates  to  borrowers  will  be  higher. 
If  savings  and  loans  are  required  to 
have  70  percent  of  their  investments 
in  housing  activities,  then  they  will 
need  to  place  millions  more  In  mort- 
gage loans.  Instead  of  competition 
among  the  borrowers,  it  will  be  among 
the  lenders,  and  Interest  rates  will  fall. 
This  competition  will  be  even  greater 
In  the  starter  home  area  since  double 
credit  Is  Involved. 

In  the  next  2  years  when  the  new 
QTL  test  goes  Into  effect,  there  could 
well  be  a  massive  drop  In  interest  rates 
on  starter  homes. 

I  am  also  proud  of  the  enforcement 
penalties  provided  In  this  legislation. 
On  the  floor  of  the  House  I  was  suc- 
cessful In  putting  back  Into  the  bill 
the  $1  million  a  day  fine  for  crimes  In- 
volving financial  Institutions.  At  the 
committee  level  I  was  successful  in 
getting  some  $60  million  placed  In  the 
bill  to  beef  up  the  Justice  Depart- 
ment's prosecution  of  financial  institu- 
tion crooks. 

This  legislation  is  put  together  to 
close  Institutions  that  have  been 
ruined  by  crooks  and  bad  manage- 
ment. The  crooks  and  bad  managers 
are  not  going  to  get  anything  out  of 
this  legislation  except  hopefully  long 
prison  terms.  The  bill  Is  necessary  to 
pay  off  the  Innocent  depositors  of 
those  closed  Institutions.  If  the  insti- 
tutions were  closed  today,  there  is  no 
money  in  the  insurance  fund  to  pay 
off  depositors. 

It  has  been  estimated  that  it  is  going 
to  cost  every  person  in  this  country  be- 
tween $500  and  $1,000  to  close  those 
current  insolvent  institutions.  Taxpay- 
ers are  rightfully  concerned.  But  with- 
out this  legislation,  millions  of  Ameri- 
cans would  lose  their  lifesavings  and 
there  would  be  economic  chaos  in  the 
country. 

Currently,  there  are  between  500 
and  1,100  savings  and  loans  in  this 
country  that  are  open,  operating,  and 
I  might  add  most  importantly,  are 
profitable.  But  this  legislation  estab- 


lishes capital  standards  with  a  timeta- 
ble which  is  so  unrealistic  that  institu- 
tions will  not  be  able  to  meet  the  new 
requirements. 

"Who  cares  If  several  more  savings 
and  loans  fall,"  might  be  the  response. 
But  a  t>etter  answer  is  that  everyone 
should  care,  because  when  these  insti- 
tutions are  closed,  their  depositors  will 
have  to  be  paid  off,  and  there  is  no 
money  In  the  current  Insurance  fund, 
and  none  in  this  legislation  to  do  the 
Job. 

The  Institutions  in  this  new  catego- 
ry. In  many  cases,  are  victims  of  their 
own  generosity.  Their  capital,  which 
for  simple  definition's  sake,  is  the  dif- 
ference of  what  is  left  on  the  books 
after  liabilities  are  deducted  from 
assets.  When  the  Government  closed  a 
sick  institution  there  was  no  money  to 
pay  off  depositors.  So  instead  of  clos- 
ing the  institution  it  was  merged  with 
a  profitable  thrift.  In  most  cases  the 
Federal  Government  pleaded  with 
merger  partners  to  take  over  sick 
thrifts,  but  since  most  of  these  sick 
thrifts  were  In  such  bad  financial 
shape,  the  resulting  merger  dragged 
down  the  financial  structure  of  the  ac- 
quiring thrift.  In  order  to  help  these 
arrangements,  the  Federal  Govern- 
ment allowed  the  new  company  to 
carry  an  item  on  its  books  as  supervi- 
sory goodwill  so  that  the  capital  ac- 
coimt  of  the  new  company  would  meet 
accounting  requirements. 

Certainly,  this  is  an  accounting  gim- 
mick, but  It  Is  one  that  the  Federal 
Government  chose  to  use  to  save  the 
Government  billions  of  dollars.  The 
legislation  before  us  today  virtually 
wipes  out  supervisory  goodwill.  And  It 
means  that  those  Institutions  that 
came  to  the  rescue  of  the  Federal  Gov- 
ernment will  now  have  to  be  shut 
down  and  their  depositors  paid  off. 
But  since  there  is  no  money  in  the 
fund  or  in  this  bill  to  do  that  Job,  new 
sources  will  have  to  be  found. 

There  Is  no  way,  In  my  opinion,  that 
we  can  prevent  another  savings  and 
loan  bailout  bill  In  the  next  year  or 
two  because  of  the  supervisory  good- 
will problem.  Had  we  chosen  to  allow 
these  institutions  to  continue  to  oper- 
ate and  to  grow  out  of  the  problem,  we 
would  not  need  to  reconsider  this  leg- 
islation. But  shortly,  perhaps  in  even  a 
matter  of  months,  we  will  have  to 
return  and  ask  the  taxpayers  for  more 
money. 

I  bring  this  out  today  so  that  it  will 
not  come  as  a  shock  when  it  happens 
down  the  road.  When  we  have  to  come 
back  and  ask  the  taxpayers  for  addi- 
tional money  or  to  float  additional 
bonds,  I  want  the  media  and  those 
Members  of  Congress  who  have 
spoken  out  against  any  help  for  the 
supervisory  goodwill  issue  to  be  willing 
to  step  up  and  take  the  blame  for  this 
second  assault  on  the  taxpayers. 
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I  «m  sure  th«  media  had  a  good  time 
attacking  the  supervisory  goodwill 
issue,  but  when  It  comes  time  to  pay 
for  that  fund,  the  media  must  be  wlll- 
ing  to  take  Its  share  of  the  blame.  The 
blame  must  also  extend  to  Members  of 
the  Congress  who  blocked  any  attempt 
to  resolve  the  supervisory  goodwill 
Issue. 

Passage  of  this  legislation,  without 
helping  thrifts  who  are  profitable  yet 
below  capital  standards,  will  mean 
that  Congress  will  have  to  revisit  this 
issue. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  an  im- 
portant question  concerning  the  status 
of  savings  and  loans  that  apply  for 
capital  exemptions  under  this  legisla- 
tion. 

Under  this  legislation,  the  capital 
standards  for  savings  and  loans  will  be 
those  established  for  national  banks 
by  the  Office  of  the  ComptroUer  of 
the  Currency.  Under  this  legislation, 
savings  and  loans  that  do  not  meet  the 
capital  requirements  can  file  a  busi- 
ness plan  with  the  Office  of  Thrift  Su- 
pervision, and  apply  for  an  exemption 
to  the  capital  standards  as  long  as 
they  are  following  that  business  plan. 
The  Office  of  the  Comptroller  of  the 
Currency  also  has  a  procedure  under 
which  a  national  bank  that  fails  to 
meet  the  capital  standards  can  file  a 
plan  to  meet  those  capital  require- 
ments. 

By  regulation  (12  CFR  part  3,  para- 
graph 3.7),  the  Comptroller  states,  "a 
bank  in  compliance  with  an  acceptable 
plan  to  achieve  the  minimum  capital 
ratio  will  not  be  deemed  to  be  In  viola- 
tion of  the  mintmiifrt  capital  ratio." 

In  addition,  the  PDIC,  which  will  be 
responsible  for  administering  the  in- 
surance fund  of  savings  and  loans,  has 
Issued  similar  rules  with  regard  to  the 
conversion  of  State-chartered  savings 
banks  from  mutual  to  stock  owner- 
ship. The  PDIC  has  sUted  that  as 
long  as  the  Institution  is  in  compliance 
with  the  capital— business— plan,  "it 
shall  be  deemed  for  all  purposes  of  the 
rules,  regulations  and  policy  of  the 
PDIC  to  have  at  least  the  minimum 
required  primary  capital  ratio,  and 
total  capital  ratio  as  may  be  required 
by  the  PDIC  from  time  to  time  for 
well-managed  banks." 

I  ask  the  gentleman  from  Texas,  is  it 
the  Intention  of  the  conference  com- 
mittee that  savings  and  loans  that  file 
an  acceptable  business  plan  are  to  be 
treated,  for  purposes  of  capital  compli- 
ance, the  same  as  national  banks 
under  the  terms  of  the  Office  of  the 
Comptroller  of  the  Currency  regula- 
tions and  by  the  PDIC  In  its  regula- 
Uaoa  for  savings  bank  conversions?  In 
short,  are  savings  and  loans  which 
have  acceptable  business  plans  deemed 
to  be  in  compliance  with  the  capital 
requirements  for  all  rules,  regulations 
standards  and  reporting  requirements 


of  the  banking  agencies  and  any  other 
Government  agency  exercising  author- 
ity over  such  savings  and  loans? 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Gohzalcz]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
would  like  to  assure  the  gentleman 
from  Illinois  [Mr.  Awwrmzio],  that  is 
exactly  what  the  committee  had  In 
mind  and  has  in  mind,  and  that  the 
SAL  will  have  the  same  treatment  as 
the  banks  with  respect  to  capital  treat- 
ment. Including  the  capital  treatment 
that  follows  the  filing  of  a  so-called 
approved  business  plan. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
Gonzalez]  for  his  explanation. 

I  want  to  once  again  urge  all  the 
Members  of  this  House,  Members  have 
heard  the  President,  Members  have 
heard  the  chairman  of  the  full  com- 
mittee, Members  will  hear  from  the 
gentleman  from  Ohio  [Mr.  Wylik]  as 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision,  Reg- 
ulation and  Insurance,  that  went 
through  this  bill  for  over  3  weeks,  day 
and  night,  with  aU  of  the  amend- 
ments. I  want  to  urge  all  of  the  Mem- 
bers of  this  Congress,  we  do  not  want, 
as  the  President  said,  we  do  not  want 
this  situation  to  continue  to  haunt 
Members.  Every  day  we  delay  we  lose 
$20  million  of  the  taxpayers'  money. 

Therefore,  I  urge  all  Members  to 
vote  for  the  legislation.  Let  Members 
get  on  with  the  business,  send  the  bill 
to  the  Senate,  and  let  them  worry 
about  off  or  on. 

As  far  as  I  am  concerned,  we  got  a 
good  bUl. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  1278.  the 
Financial  Institutions  Reform,  Recov- 
ery and  Enforcement  Act  of  1989.  Not 
since  the  major  banking  reforms  of 
the  New  Deal  era  has  the  Congress 
faced  banking  legislation  this  critical 
to  the  continued  health  of  our  Na- 
tion's financial  system. 

The  evidence  is  clear  that  Insolvent 
S&L's  are  losing  $10  to  $20  million  a 
day— perhaps  even  as  much  as  $1  bil- 
lion per  month.  The  primary  purpose 
of  this  bill  is  to  provide  the  resources 
necessary  to  shut  down  failed,  in  some 
cases  brain  dead,  institutions— to  stop 
the  mounting  losses.  I  think  it  de- 
serves to  be  repeated:  none  of  the 
money  provided  by  this  bill  will  go  to 
ball  out  management  or  stockholders. 
The  $50  billion  provided  to  the  bill  will 
go  to  pay  off  depositors  In  those  Insti- 
tutions which  have  already  been 
judged  as  having  failed  so  they  can  be 
closed  down. 

The  bill  overall  is  an  excellent  bUl.  It 
provides  for  new  capital  standards  so 
that  thrift  operators  will  be  required 
to  Invest  some  of  their  own  cash  up 
front  at  risk  and  not  be  allowed  to  use 
the  Federally-Insured  money  of  their 


August  3,  1989 


depositors  to  speculate  In  risky  ven- 
tures for  their  own  financial  gain. 

Tough  new  enforcement  provisions 
calling  for  strong  criminal  penalties 
for  abuse,  misuse,  and  criminal  wrong- 
doing have  been  Included.  The  Justice 
Department  will  receive  $75  million  to 
go  after  some  of  the  crooked  operators 
who  have  violated  their  public  trust. 
and  there  is  strong  language  directing 
the  Attorney  General  of  the  United 
States  to  be  more  aggressive  in  this 
regard. 

The  bill  would  require  thrifts  to  put 
more  money  into  home  lending— their 
traditional  role.  The  structural  re- 
forms and  the  enhanced  enforcement 
powers  provided  to  the  regulators 
should  go  a  long  way  toward  ensuring 
that  we  are  not  faced  with  this  crisis 
all  over  again— several  years  down  the 
road. 

In  short,  this  bill  as  proposed  by 
President  Bush  just  18  days  after  his 
Inauguration,  will  both  fund  and  fix 
the  problem. 

This  is  not  to  suggest  that  the  con- 
ference-reported bill  is  perfect.  I 
strongly  prefer  off-budget  funding  as 
recommended  by  the  President.  Such 
an  approach  would  preserve  the  Integ- 
rity of  Gramm-Rudman.  the  only  re- 
maining force  for  fiscal  discipline  In 
the  Congress.  But  to  me  the  thrift 
crisis  is  overriding. 

I  also  would  have  favored  deleting 
other  matters  which  I  regard  as  extra- 
neous to  emergency  legislation  to  re- 
solve the  thrift  crisis— In  particular, 
the  housing,  right  of  first  refusal,  and 
the  HMDA/CRA  provisions.  I  believe 
the  House  made  a  mistake  when  It  in- 
cluded these  provisions  In  a  bill  in- 
tended to  resolve  the  thrift  crisis. 

With  reference  to  the  HMDA/CRA 
provisions,  they  will  add  burdensome 
new  reporting  requirements  of  limited 
value  whose  cost  will  ultimately  be 
borne  by  all  consumers.  We  are  all  op- 
posed to  redlining  and  discrimination 
in  the  granting  of  credit,  but  these 
provisions  will  not  solve  either  prob- 
lem. 

The  only  consolation  I  have  is  that 
the  regulators  are  given  great  discre- 
tion in  implementing  the  HMDA/CRA 
provisions.  While  certain  conferees 
many  have  opinions  on  how  these  pro- 
visions are  implemented,  the  regula- 
tors must  look  only  at  the  plain  lan- 
guage of  the  statute  to  promulgate 
regulations  for  the  equitable  and  effi- 
cient Implementation  of  the  HMDA/ 
CRA  statutory  provisions. 

Moreover,  I  fear  that  the  so-called 
right  of  first  refusal  will  Iwth  Increase 
the  costs  and  delay  the  disposition  of 
real  estate  assets  held  by  the  Resolu- 
tion Trust  Corporation.  And,  of 
course,  any  additional  costs  will  ulti- 
mately be  borne  by  the  taxpayers.  The 
affordable  housing  program  Included 
in  Title  VII  of  the  blU  is  also  trouble- 
some. We  all  support  the  goal  of  af- 
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fordable  housing,  but  I  can't  help  but 
believe  that  the  additional  funds  we 
are  taking  from  the  Federal  Home 
Loan  Banks  to  support  this  program 
should  more  appropriately  be  directed 
to  resolving  the  thrift  crisis. 

But  with  these  reservations  in  mind. 
I  nevertheless  support  the  bill  reixirt- 
ed  by  the  conference.  This  has  been  a 
truly  bipartisan  effort  and  I  am 
pleased  to  say  that  Chairman  Gonza- 
LBZ  and  others  worked  constructively 
with  Members  on  this  side  of  the  aisle 
to  improve  these  provisions.  In  the 
case  of  HMDA/CRA.  the  provisions 
requiring  the  reporting  of  the  origin 
of  deposits  were  dropped  and  an  ex- 
emption from  the  new  requirements 
was  Included  for  depository  Institu- 
tions with  assets  of  less  than  $30  mil- 
lion. Further,  the  right  of  first  refusal 
provision  was  modified  to  provide  sep- 
arate treatment  for  single  family  and 
multlfamlly  properties.  The  original 
House  provision  required  that  non- 
profit organizations,  public  agencies, 
and  lower  income  families  be  given  a 
90-day  right  of  first  refusal  to  pur- 
chase eligible  residential  properties. 

Although  the  conference  report 
maintains  a  3-month  right  of  first  re- 
fusal for  the  purchase  of  single-family 
properties,  the  conference  report  pro- 
vides some  flexibility  by  increasing  the 
Income  limit  to  homebuyers  whose 
Income  does  not  exceed  115  percent  of 
area  median  Income  and  who  Intend  to 
live  In  the  house  as  their  principal  res- 
idence. For  multlfamlly  properties,  the 
class  of  eligible  qualifying  purchasers 
was  expanded  to  Include  profit  moti- 
vated purchasers;  however,  such  pur- 
chasers would  not  be  eligible  for  any 
of  the  special  financing  arrangements. 
Finally,  the  time  limit  on  the  offer  to 
purchase  Is  more  flexible  than  the 
House  provision  by  allowing  eligible 
purchasers  45  days  from  the  time  the 
property  is  eligible  for  sale  to  make  a 
bona  fide  offer. 

The  conference  report  also  includes 
the  House's  affordable  housing  pro- 
gram with  modifications.  Suspension 
of  Home  Loan  Bank  contributions  to 
the  program  is  authorized  If  such  con- 
tributions would  Impact  negatively  on 
the  safety  and  soundness  of  the  banks. 
Moreover,  I  commend  the  bipartisan 
compromise  which  expressly  allows 
both  homeownershlp  and  multlfamlly 
housing  under  the  program. 

This  bin  will  create  a  new  Resolu- 
tion Trust  Corporation  to  liquidate  or 
merge  over  300  S&Ls  that  are  cur- 
rently Insolvent  and  those  that 
become  Insolvent  over  the  next  3 
years.  An  independent  oversight  board 
composed  of  the  Secretary  of  the 
Treasury,  the  HUD  Secretary,  the 
Federal  Reserve  Chairman,  and  two 
Presidential  appointees  will  supervise 
the  PDIC.  who  will  carry  out  the 
actual  work,  and  a  Presidentially  ap- 
pointed Inspector  General  will  review 
their  work. 
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The  plan  provides  for  $50  billion  to 
cover  these  costs.  Substantial  addition- 
al sums  will  be  contributed  by  the  In- 
dustry Itself— Including  $3  billion  from 
the  retained  earnings  of  the  Federal 
Home  Loan  Banks  and  deposit  insur- 
ance premiums  paid  by  S<teL's  which 
will  be  increased. 

Perhaps  more  importantly,  the  bill 
also  Includes  the  following  elements 
that  should  ensure  that  the  problems 
of  the  past  are  not  repeated: 

Tough  new  capital  standards  that 
win  require  the  owners  of  savings  and 
loans  to  put  a  substantial  amount  of 
their  own  money  at  risk  up  front.  Past 
and  loose  operators  will  no  longer  be 
able  to  engage  In  risky  speculative  ven- 
tures with  the  federaUy  Insured 
money  of  the'r  depositors.  In  short, 
the  heads  they  win,  tails  the  Federal 
Government  picks  up  the  losses  ap- 
proach to  business  will  no  longer  be 
possible. 

Within  120  days  from  enactment,  all 
S&L's  will  be  required  to  have  1  %  per- 
cent tangible— or  real  capital  and  3 
percent  core  capital  which  may  in- 
clude some  partial  credit  for  so-called 
goodwill. 

Speculative  activities  that  present 
undue  risk  to  the  Federal  deposit  In- 
surance funds  generally  will  be  re- 
quired to  be  conducted  only  in  sepa- 
rately capitalized  subsidiaries.  For  ex- 
ample, S&L's  will  no  longer  be  able  to 
directly  Invest  In  or  hold  so-called 
junk  bonds.  Instead,  aU  junk  bonds 
must  be  moved  to  a  separately  capital- 
ized affUiate  or  subsidiary  within  5 
years. 

S&L's  that  do  not  meet  the  new  cap- 
ital requirements  will  be  subject  to 
prudent  growth  and  activities  limita- 
tions to  ensure  that  additional  risks 
are  not  Incurred  by  the  Federal  depos- 
it insurance  fund  and  ultinuitely  the 
taxpayers.  Moreover,  for  institutions 
that  are  capital  deficient  but  being  op- 
erated in  a  safe  and  sound  maimer, 
the  conferees  permit  an  exemption 
from  sanctions  other  than  growth  re- 
strictions. Under  this  exemption,  an 
Institution  that  operates  in  conformity 
with  an  approved  business  plan  will 
not  be  deemed  to  be  out  of  compliance 
with  regulatory  capital  standards. 
This  will  allow  adequate  regulatory 
control  over  the  institution  without 
changing  the  institution's  abUity  to 
raise  new  capital. 

The  bUl  greatly  improves  the  PDIC's 
ability  to  handle  conservatorships  and 
receiverships  in  an  effective  and  effi- 
cient maiuier.  This  will  reduce  the  cost 
to  the  taxpayer  of  case  resolution  and 
protect  the  Insurance  funds  In  the 
future.  For  example.  Title  II  Includes 
a  provision  codifying  the  PDIC's  cur- 
rent practice,  which  has  been  upheld 
by  the  courts,  with  respect  to  the  valu- 
ation of  claims  against  financial  Insti- 
tutions In  default.  This  provision  em- 
bodies the  very  simple  and  straightfor- 
ward principle  that  creditors  of  an  In- 


solvent Institution  are  entitled  to  only 
their  pro  rata  share  of  the  value  of  a 
failed  institution's  assets.  The  bill  also 
recognizes  that  for  purposes  of  carry- 
ing out  Its  statutory  mission  of  main- 
Ulnlng  confidence  In  the  stability  of 
the  banking  system,  the  PDIC  may 
pay  from  its  own  resources  additional 
funds  to  arrange  for  the  assumption  of 
all  deposits  and  other  liabilities.  More- 
over, under  section  912,  the  PDIC  is 
specifically  authorized  to  take  enforce- 
ment actions  against  any  savings  asso- 
ciation t>ased  on  an  examination  of  the 
association  by  the  Corporation.  Thus, 
it  clearly  is  contemplated  that  the 
Corporation  has  the  authority  to  ex- 
amine any  savings  association  to  the 
extent  the  Corporation  deems  appro- 
priate In  order  to  exercise  Its  enforce- 
ment authority  and  insure  safety  anri 
soundness.  These  provisions  greatly 
Improve  the  bill. 

A  complete  restructuring  of  the  way 
the  savings  and  loan  industry  Is  regu- 
lated. The  regulatory  and  insuring 
functions  wiU  be  split.  Under  current 
law.  the  Federal  Home  Loan  Bank 
Board  charters  and  regulates  S&L's. 
The  Federal  Savings  and  Loan  Insur- 
ance Corporation  [FSLIC],  which  is 
part  of  the  Bank  Board,  insures  the 
deposits  at  S&L's.  Under  this  bill,  both 
the  Bank  Board  and  FSLIC  will  be 
abolished.  The  new  S&L  regulator— 
the  Director  of  the  Office  of  Thrift 
Supervision— will  be  an  official  of  the 
Treasury  Department.  This  official 
wlU  both  charter  Federal  S&L's  and 
be  the  primary  Federal  regulator.  The 
S&L  Insurance  function  will  be  trans- 
ferred to  the  Federal  Deposit  Insur- 
ance Corporation  which  currently  in- 
sures deposits  at  commercial  banks. 
The  S&L  Insurance  fund  will  be  main- 
tained separately  from  the  commercial 
bank  Insurance  fund,  but  will  be  ad- 
ministered by  the  PDIC. 

Tough  new  enforcement  provisions 
are  Included  to  give  the  regulators  the 
tools  they  need  to  take  action  before 
problems  get  out  of  control.  Civil  and 
criminal  penalties  for  financial  Institu- 
tion fraud  have  t>een  dramatically  In- 
creased—in some  cases  up  to  $1  million 
per  day.  Easier  standards  for  the  regu- 
lators to  prove  that  losses  have  oc- 
curred in  an  institution,  which  Is  fre- 
quently a  prerequisite  to  taking 
action,  have  been  included  as  well  as 
much  broader  authority  to  remove  of- 
ficers and  directors  guilty  of  wrongdo- 
ing. And.  as  noted  earlier,  the  bill  In- 
cludes $75  million  a  year  over  the  next 
3  years  for  the  Justice  Department  to 
establish  a  special  strike  force  to  go 
after  those  guilty  of  criminal  wrongdo- 
ing. 

Finally,  I  am  pleased  that  the  con- 
ferees failed  to  adopt  the  Senate's  pro- 
posal for  establishing  loan  to  value 
ratios.  These  statutory  ratios  were 
found  to  be  unworkable  and  flatly  re- 
jected by  the  conferees.  The  confer- 
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ence-reported  bill  places  absolutely  no 
requirements  on  the  re^lators  to 
issue  regulations  mandating  loan  to 
value  ratios.  The  conferees  intend  to 
preserve  current  law  whereby  the  reg- 
ulators would  have  discretion  to  pro- 
mulgate such  guidelines. 

Mr.  Speaker,  after  months  of  virtu- 
ally around-the-clock  work  we  are  now 
close  to  moving  this  critical  legislation 
through  the  final  stages.  Through 
those  months  I  worked  closely  with 
the  administration  on  this  legislation. 
The  administration  got  at  least  90  per- 
cent of  what  it  wanted.  Indeed,  we 
produced  a  much  stronger  bill  than 
many  believed  possible.  The  big  hang- 
up now  is  the  funding  mechanism— 
whether  the  funding  should  be  on- 
budget  or  off-budget.  As  I  said,  I 
strongly  prefer  the  off-budget  ap- 
proach, but  I  don't  want  to  see  this  bill 
fail  over  the  funding  question.  To  me, 
the  thrift  crisis  is  the  overriding  con- 
cern. We  cannot  wait  another  day  to 
pass  this  critical  legislation,  but  we 
can  always  revisit  the  budget  issue.  We 
owe  it  to  the  taxpayers  to  get  this  bill 
to  the  President.  We  owe  it  to  the  mil- 
lions of  Americans  who  have  relied  on 
the  pledge  of  the  Congress  that  the 
money  they  have  deposited  in  our  Na- 
tion's banks  and  thrifts  is  safe.  And  we 
must  assure  the  world  that  our  finan- 
cial system  is  safe  and  sound. 

Mr.  Speaker,  I  urge  an  aye  vote  on 
the  conference  report. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  conference  report  on  the  savings 
arKJ  loan  baikxjt  legislation. 

The  bill  that  the  conference  committee  has 
reported  is  certainly  a  significant  improvement 
over  ttie  administration's  onginal  prop>osal. 
But  in  my  view,  the  bailout  legislation  remains 
unfair  to  tfie  American  taxpayer.  There  are 
several  problems  with  the  proposal  including: 

First.  The  fir«ncing  mechanism:  The  confer- 
ence report  adopts  tf>e  House  orvtxjdget,  off- 
Gramm  Rudman  financing  plan.  Much  debate 
has  focused  on  this  issue.  Yet  the  fundamerv 
tal  question  is  not  wtiether  the  firfancirig 
should  be  on-  or  off-budget  but  whether  we 
should  borrow  at  all.  Under  erttier  approach, 
we  are  borTowir)g  to  pay  for  this  bailout,  and 
placing  the  huge  interest  costs  associated 
with  that  borrowing  on  Vne  taxpayer. 

Borrowing  under  ttiese  circumstances  is 
both  fiscally  and  morally  irresponsible.  We  will 
clearly  be  spenders.  The  issue  is  wtiether  we 
will  tax  and  sperxj,  or  borrow  arxi  sperxJ  and 
then  eventually  tax  our  ctiildren  and  grandchil- 
dren. I  believe  It  Is  far  more  appropriate  arHJ 
defensible  to  tax  ourselves  than  our  progeny. 

Borrowing  Is  appropriate  for  the  funding  of 
capital  expenditures — Investments  In  the 
future.  However,  fiscal  responsibility  dictates 
ttwt  we  not  borrow  to  cover  present  consump- 
tion, and  certainty  rx>t  to  cover  past  consump- 
tion, which  is  exactly  wt>at  we  are  doing  here. 

The  orvbudget  or  Treasury  borrowing  ap- 
proach saves  at  least  $4.5  billion  In  compari- 


son to  the  borrowing  of  an  off-budget  entity, 
arKJ  for  that  reason  alone  Is  preferable  to  ttie 
administration's  financirig  mechanism.  But 
borrowing  in  any  form  is  a  much  higher  cost 
solution  than  a  direct  infusion  of  funds.  We 
could  save  ttie  taxpayer  as  nrHx;h  as  $150  bil- 
lion over  tf>e  next  30  years  if  we  made  some 
hard  choices  and  paid  for  this  bailout  now.  In- 
stead, we  are  fo*stir>g  htgfier  costs  than  would 
otfierwise  be  necessary  onto  future  ger>era- 
tions.  That  Is  unjust. 

We  must  also  be  attentive  to  the  degree  to 
wtiich  Government  borrowing  crowds  out 
otfier  borrowers  in  U.S.  capital  markets.  Other 
borrowers  are  already  disadvantaged  because 
of  the  high  level  of  Goverr>ment  debt.  The 
t)aik)ut  program  will  fuel  this  problem.  Increas- 
ingly greater  aa>ounts  of  money  tfiat  coukj  be 
lurried  toward  productive  investment  will  be 
deflected  toward  ongoing  debt  repayment. 

Second.  The  level  of  funding:  The  adminis- 
tration's projectk^ns  regarding  the  overall  level 
of  fundirig  required  and  the  source  of  that 
funding  are  based  on  a  series  of  overly  opti- 
mistic and  implausible  assumptk>ns.  The  plan 
contemplates  a  far  greater  drop  in  interest 
rates  tfian  many  economk;  experts  antKipate; 
protects  7  percent  annual  deposit  growth  in 
thrifts,  resulting  in  steady  premium  inflow, 
wf>en  deposits  are  In  fact  declining;  minimizes 
the  number  of  Insolvent  thrifts  while  Imposing 
requirements  that  will  threaten  the  viability  of 
a  large  portk>n  of  the  Industry  and  reduce  the 
value  of  tf>e  thrift  charter.  Already  tt>e  adminis- 
tratk>n  is  reexamining  sopdo  of  tf>ese  assump- 
tk>ns,  with  an  attendant  Increase  in  costs. 

Each  time  any  of  these  Implausible  assump- 
tions proves  Incorrect  it  Is  the  taxpayer's  po- 
tential liability  that  Increases.  If  Interest  rates 
are  higher,  or  deposit  growth  In  savings  asso- 
ciations is  lower,  or  the  premium  infkjw  from 
survivir>g  thrifts  decreases,  it  is  the  taxpayer 
that  will  bear  Vne  additk^nal  costs. 

Other  elements  of  ttie  plan  also  suggest 
that  tfie  taxpayer  obligatk>n  will  eventually  be 
much  higher  than  Is  now  being  anticipated. 
Proceeds  from  asset  Ik^uidatk^n  are  to  provkje 
a  major  source  of  Income  to  defray  taxpayer 
costs  urKJer  Vne  plan.  But  too  rapid  sale  of 
assets  will  destabilize  local  real  estate  mar- 
kets, compounding  the  problem.  Shoukj  lk)ui- 
datwn  proceeds  lag,  taxpayer  money  will  have 
to  make  up  the  differerKe.  In  additkxi,  both 
the  FSLIC  Resolutwn  Trust  and  the  SAIF  fund 
are  seriously  underfunded.  Both  will  require 
substantial  additional  infusions  of  taxpayer 
dollars. 

It  is  only  tfie  taxpayer's  obligation  under  this 
bill  that  is  Indeterminate,  and  the  structure  of 
Xhe  tjaikxit  program  makes  tfie  taxpayer  our 
last  recourse  for  any  increased  financial 
burden.  Additional  costs  will  be  placed  at  his 
door. 

Third.  The  impact  on  healthy  thrifts:  The 
structure  of  tfie  legislatkxt  is  premised  on  tf>e 
need  for  and  viability  of  an  indepervjent  thrift 
Industry.  Yet  tt>e  bill  makes  It  virtually  Impossi- 
ble for  the  healthy  thrifts  whk:h  coukJ  form  tfie 
core  of  a  revitalized  Industry  to  survive. 

Increased  premiums  will  place  a  heavy  fi- 
nancial burden  on  healtfiy  thrift  institutkxis 
tfiat  their  competitors  will  not  have  to  bear.  At 
the  same  time,  their  dividerxJs  will  be  reduced 
because  of  the  heavy  costs  imposed  on  Vne 
Federal    Home    Loan    Banks.    Banks   in   the 


Northeast  and  MkJwest  will  suffer  the  most  as 
Vn&f  resources  will  be  depleted  to  subsidize 
ttie  contributions  to  ttie  baitout  costs  some  of 
ttieir  sister  institubons  (nay  well  prove  unable 
to  make. 

It  was  the  inability  to  diversify  ttiat  originally 
put  ttie  thrift  industry  into  such  jeopardy.  Yet 
we  are  again  putting  the  Industry  into  a  strait- 
jacket  forcing  healthy  thrift  institutkxis  into 
marginally  profitable  areas  of  activity  while 
largely  foreclosing  areas  of  activity,  such  as 
consumer  and  commercial  lending,  whk:h 
could  enhance  profitability  and  provide  ttie  di- 
versificatk>n  so  essential  to  safety  and  sound- 
ness. 

Some  degree  of  consolidatk>n  will  be  essen- 
tial to  solving  Industry  problems.  While  ttie 
legislation  alleviates  some  restrictions  on  in- 
vestment and  acquisitk>n  so  as  to  bring  more 
capital  into  ttie  industry,  too  many  such  re- 
strictions remain.  In  fact  ttie  legislatkxi  may 
well  more  effectively  foster  the  acquisitk)n  of 
healthy  thrifts  that  might  tiave  survived  as  in- 
dependent community  institutK>ns  ttian  it  will 
draw  Investors  to  capital-starved  Institutions. 
Few  Incentives  for  Investment  In  weakened  in- 
stitutk)ns  are  apparent,  particulariy  given  ttie 
reduced  value  of  ttie  thrift  charter.  The  regula- 
tors will  increasingly  be  forced  to  castxxit  the 
problems  of  insolvent  institutions,  increasing 
the  drain  on  ttie  resources  provkJed  in  this 
bailout  and  taxpayer  costs. 

Fourth.  The  Resolution  Trust  Corporatran: 
The  responsibilities  confronting  the  RTC  are 
massive  and  unprecedented.  The  RTC  is  to 
manage  and  dispose  of  the  assets  of  insol- 
vent S&L's.  That  responsibility  could  involve 
the  dispositk>n  of  $300  to  $500  billion  in  a 
wide  variety  of  assets.  Yet  the  structure  of  ttie 
organizatk>n  is  ill-defined,  its  polk;ies  and  pro- 
cedures are  left  to  its  own  devising,  and  its 
accountability  to  ttie  put>lic  Is  negligit>le. 

Ttie  Resolutkjn  Trust  Corporation  will  nec- 
essarily find  itself  in  an  anomdous  situatkxi  as 
It  tries  to  fulfill  its  asset  disposition  responsibil- 
ities. A  major  portkin  of  its  income  is  to  come 
from  ttie  proceeds  of  asset  dispositk)n.  How- 
ever, ttie  RTC  cannot  dispose  of  assets  too 
quickly  without  adversely  affecting  local  real 
estate  markets,  destatiilizing  local  and  region- 
al economies,  and  jeopardizing  now-healthy 
S&L's.  Nor  can  it  hokj  ttie  assets  for  any  ex- 
tended period  of  time,  since  the  expense  of 
waretKXJSing  ttie  assets  is  not  a  cost  accom- 
modated in  ttie  t)ill. 

Only  weeks  ago,  the  administratksn  was  de- 
scntxng  the  RTC  as  a  thinly-staffed  body  with 
tKoad  oversight  responsitMllties.  t4ow,  Ctiair- 
man  Sekfman  is  indicating  he  may  need  as 
many  as  1 ,000  additKKial  emptoyees  to  tiandle 
ttie  operational  responsibilities  the  FDIC  will 
now  undertake  as  exclusive  manager  of  ttie 
RTC.  This  additkjnal  staffing  Is  yet  anottier 
cost  that  the  bill  does  not  accommodate. 

In  ttie  short  term,  an  understaffed  and  urv 
derfunded  organization  under  enormous  pres- 
sure will  be  trying  to  quickly  handle  ttie  dispo- 
sitkxi  of  billk>ns  of  dollars  in  assets,  largely 
through  outskje  contractors  and  real  estate 
speculators,  with  littie  public  oversight  of  day- 
to-day  operatk>ns.  It  is  a  recipe  for  disaster. 

Fifth.  Absence  of  a  State  contrit>utk>n:  To  a 
significant  degree,  it  was  State-chartered  insti- 
tutk>ns  with  a  very  broad  array  of  powers  op- 
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erating  under  lax  State  superviskKi  that  broke 
the  Federal  Insurance  fund.  As  a  result  we 
are  now  engaged  in  a  fundamental  restructur- 
ing of  our  dual  banking  system  involving  mas- 
sive Federal  assistance.  The  States  have  obli- 
gatk>ns  as  well  as  rights  under  that  system; 
and  the  duality  of  that  system  should  be  re- 
flected in  some  sharing  of  the  costs. 

There  stioukj  be  some  regkxial  equity  in 
bearing  the  financial  burden  of  this  baikxjt. 
The  legislatk>n  we  are  consklering  involves  a 
massive  transfer  of  resources  ft-om  the  Norttv 
east  and  Mklwest  to  the  Southwest  The 
Norttieast-MkJwest  region  is  responsible  for 
less  than  10  percent  of  the  estimated  total 
cost  of  FSLIC  resolutions,  but  would  pay  45 
percent  of  ttie  tax  portk>n  of  the  bailout  pack- 
age. 

Certainly,  ttie  Federal  regulators  are  culpa- 
ble, and  Federal  taxpayers  will  bear  the  larg- 
est portKin  of  this  burden.  But  wtiere  lax  su- 
pervisk}n  by  State  regulators  of  State-char- 
tered institutk>ns  contributed  to  the  problem, 
the  States  involved  should  at  least  make 
some  modest  contribution  to  the  solution. 

In  effect,  we  are  engaged  not  in  a  depositor 
payout,  but  in  a  massive  restructuring  effort 
designed  to  preserve  Institutions  and  the  sta- 
bility of  communities.  The  States  and  ttie  Fed- 
eral Government  should  rightfully  share  re- 
sponsitiility  for  that  effort. 

Sixth.  Conference  procedure:  I  do  not  in  any 
way  question  ttie  good  faith  of  the  conference 
committee  proceedings  or  underestimate  ttie 
difficult  task  of  producing  such  complex  legis- 
latksn  in  so  tight  a  time  frame.  However,  to  be 
required  to  deliberate  and  make  decisk)ns  in 
terms  of  general  concepts,  wittiout  benefit  of 
statutory  language,  on  such  a  complex  and 
highly  technk»l  matter  as  the  restructuring  of 
ttie  thrift  industry  is  a  highly  unusual,  and  in 
my  view,  unduly  risky  approach  to  take. 

Certainly,  quick  actk>n  is  called  for.  But  we 
will  accomplish  nothing  by  passing  legislatk)n 
that  may  well  create  more  problems  than  It 
will  solve.  I  urge  my  colleagues  to  oppose  the 
conference  report. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
[Mr.  Nral]. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  it  is  with  great  reluc- 
tance that  I  rise  to  oppose  this  confer- 
ence report.  But  I  must. 

I  am  reluctant  because  I  think  so 
highly  of  my  colleagues  on  the  Bank- 
ing Committee,  and  I  know  how  hard 
we  have  all  worked  on  this  matter  over 
the  last  several  months. 

I  have  the  highest  possible  regard 
for  Chairman  Annunzio  and  Chair- 
man Gonzalez,  and  I  commend  them 
for  the  absolutely  outstanding  job 
they  did  during  the  long  process  of 
hearings  and  markup  on  this  bill. 
They  were  both  completely  open.  fair, 
and  responsive.  It  wouldn't  have  been 
possible  for  anyone  to  conduct  the  af- 
fairs of  the  committee  in  a  more  demo- 
cratic and  effective  way. 

I  also  want  to  praise  the  outstanding 
Job  done  by  Senator  Riegle  and  the 


other  Senate  conferees  who  worked  so 
diligently.  Senator  Riegle  was  espe- 
cially impressive  as  he  demonstrated 
an  outstanding  command  of  the  issues 
while  conducting  the  conference  in  a 
dignified  and  statesmanlike  way. 

Unfortunately,  though,  despite  the 
best  intentions,  the  bill  l)efore  us  will 
not  solve  the  savings  and  loan  prob- 
lem. In  fact,  it  virtually  assures  that 
we  will  be  called  upon  sometime  soon 
to  deal  with  this  problem  again.  This 
bill  sets  the  stage  for  an  entirely  new 
crisis  down  the  road. 

Although  there  Is  much  good  in  the 
bill,  Mr.  Speaker,  the  conference  com- 
mittee has  loaded  the  savings  and  loan 
industry  down  with  so  many  restric- 
tions that  the  result  will  be  an  indus- 
try that  won't  be  able  to  make  money. 
If  the  industry  can't  make  money,  it 
can't  attract  capital.  If  it  can't  attract 
capital,  it  can't  survive.  And  If  it  can't 
survive,  it  will  be  back  to  Congress 
looking  for  more  taxpayer  money. 

Mr.  Speaker,  during  our  conference 
committee  deliberations  I  argued 
against  many  of  these  restrictions  that 
will  hinder  the  savings  and  loan  indus- 
try's ability  to  make  money.  But  on 
most  of  these  issues.  I  lost. 

Again,  I  have  the  highest  regard  for 
the  Judgment  of  my  colleagues,  and  I 
hope  that  they  are  right.  But  I  reaUy 
believe  that  the  bill  we  are  now  consid- 
ering is  based  on  a  fundamental  mis- 
understanding of  the  nature  of  what 
caused  the  savings  and  loan  fiasco  and 
what  should  be  done  about  it. 

In  addition,  since  we  refuse  to  pay 
the  cost  of  this  bill  over  a  reasonable 
timeframe  and  instead  insist  on  bor- 
rowing, the  cost  to  the  taxpayers  will 
be  at  least  $100  to  $200  billion  more 
than  it  should.  The  significance  of 
"read  my  lips"  becomes  clear.  Our  re- 
fusal to  pay  our  bills  will  cost  us  well 
over  $100  blUion. 

Because  we  do  not  provide  adequate 
giiidellnes  and  antifraud  provisions  for 
the  Resolution  Trust  Corporation 
[RTC],  we  run  the  risk  of  massive 
scandal. 

Because  the  insurer  of  savings  and 
loans,  the  Federal  Deposit  Insurance 
Corporation  [FDIC],  will  not  be  the 
regulator  of  State-chartered  savings 
and  loan  institutions,  we  reduce  ac- 
countability and  again  raise  the  spec- 
ter of  imwarranted  costs  to  taxpayers. 

As  If  this  were  not  enough,  I  also 
must  observe  that  the  bill  is  based  on 
very  shaky  economic  assumptions,  as- 
sumptions which  in  numerous  ways 
understate  the  real  cost  of  this  bill  to 
taxpayers. 

As  I  said.  Mi.  Speaker,  there  is  also 
much  that  is  good  in  H.R.  1278: 

We  went  beyond  President  Bush's 
recommendations  in  insisting  on  even 
tougher  capital  standards.  I  strongly 
supported  these  provisions  to  force 
thriftowners  to  put  more  of  their  own 
money  at  risk.  Almost  everyone 
agrees,  that  adequate  capital  is  the  es- 


sential requirement  for  a  healthy  in- 
dustry. In  this  bill  we  establish  the 
payer  principle  of  risk-based  capital. 

The  bill  will  give  the  FDIC  broad 
new  oversight  and  enforcement 
powers.  Regulation  will  Improve;  many 
of  the  crooks  will  go  to  Jail. 

Putting  the  costs  of  this  bill  on 
budget  is  honest  and  will  save  taxpay- 
ers at  least  $4.5  billion. 

Requiring  the  savings  and  loan  in- 
dustry to  pay  all  they  can  is  a  basic 
principle  necessary  to  limit  the  cost  to 
taxpayers  as  much  as  possible. 

The  bill  will  wisely  liofiit  the  use  of 
brokered  funds  by  troubled  thrifts. 

A  study  of  the  deposit  instirance 
system,  provided  for  in  the  bill,  is  long 
overdue. 

Clearly,  Mr.  Speaker,  the  bill  has 
many  good  features,  but  my  conclu- 
sion, on  balance,  is  that  we  could  have 
produced  a  much  better  bill. 

Mr.  Speaker,  please  let  me  continue 
to  spell  out  some  of  my  most  serious 
concerns. 

I  am  very  worried  about  the  creation 
of  the  so-called  Resolution  Trust  Cor- 
poration, which  will  be  charged  with 
disposing  of  hundreds  of  billions  of 
dollars  worth  of  property  acquired  by 
the  Government  from  failed  S&L's. 

There  will  be  countervailing  pres- 
sures—to hold  property,  so  as  not  to 
depress  the  market,  or  to  dispose  of  it 
to  reduce  the  cost  of  the  bailout.  Pro- 
ponents promise  that  the  RTC  will  be 
lean.  But  if  it  were  to  employ  the  same 
ratio  of  employees  per  million  dollars 
of  assets  as  the  FDIC.  it  would  need 
250,000  people. 

The  conference  committee  rejected 
the  Kanjorskl  amendment,  which 
would  have  provided  some  sensible 
antifraud,  accountability  guidelines 
for  those  running  the  RTC.  We  should 
be  taking  more  precautions  to  ensure 
that  the  RTC  does  not  go  the  way  of 
the  Federal  Asset  Disposition  Agency, 
created  earlier  to  deal  with  this  prob- 
lem, which  failed  because  of  scandal, 
mismanagement,  and  ineffectiveness. 
The  RTC.  as  presently  structured,  has 
the  potential  to  produce  the  greatest 
scandal  in  our  Nation's  history. 

My  next  concern  is  the  erroneous 
premise  that  has  permeated  delibera- 
tions on  the  bill:  The  idea  that  thrifts 
should  be  forced  back  into  a  narrow 
range  of  activities,  specifically  home 
mortgage  lending,  tiecause  this  is  their 
traditional  role  and,  further,  because 
it  is  too  risky  for  an  S&L  to  hold  a  di- 
versified portfolio  of  higher  yielding 
assets.  This  is  a  serious  misunder- 
standing of  the  problem. 

H.R.  1278  will  Impose  new  limita- 
tions on  the  S&L's  diversity  and  prof- 
itability. These  Include  the  new  quali- 
fied thrift  lender  test,  new  limits  on 
direct  investments,  additional  limits 
on  commercial— nonresidential— lend- 
ing, new  limits  on  consumer  loans,  and 
the  prohibition  of  investments  in  high 
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yield  bonds.  Taken  together,  these  re- 
strictions channel  thrifts  into  less 
profitable  areas  of  business  and 
expose  them  to  more  interest  rate  risk. 

Safety  comes  from  diversity.  Diversi- 
ty is  the  bedrock  of  any  intelligent  in- 
vestment strategy.  H.R.  1278  severely 
limits  diversity.  Because  so  many  dif- 
ferent entities  offer  mortgage  loans, 
profit  margins  on  home  mortgage 
lending  are  so  thin  today  that  thrifts 
will  not  be  profitable  enough  to  pay  a 
competitive  return  to  investors  and 
hence  won't  be  able  to  raise  capital. 
This  bill  puts  a  straltjacket  on  the 
thrift  industry  and  virtually  assures 
that  it  will  return  to  Congress  seeking 
more  money. 

The  $100  million  or  so  per  year  that 
the  industry  will  be  required  to  con- 
tribute to  low-income  housing  will  also 
erode  the  solvency  of  the  thrift  indus- 
try. Clearly  the  Banking  Committee 
should  act  to  meet  housing  needs,  but 
it  should  do  so  in  regular  order,  by  au- 
thorizing money  from  the  general 
fund,  not  by  taxing  the  beleaguered 
S&L  industry. 

The  bill  should,  but  does  not,  permit 
the  PDIC  to  be  the  primary  Federal 
regulator  for  State-chartered  thrifts. 
Instead,  it  gives  this  role  to  the  new 
Office  of  Thrift  Supervision,  created 
by  the  bill.  Although  the  FDIC  has  a 
right  and  responsibility  to  protect  the 
insurance  fund,  and  has  the  most  to 
lose  if  regulation  is  inadequate,  the 
PDIC  must  yield  to  an  agency  that  has 
less  stake  in  good  regulation  because  it 
neither  charters  nor  insures  State 
thrifts. 

Furthermore,  State-chartered  thrifts 
will  now  have  to  report  to  three  regu- 
lators, which  is  a  waste  of  scarce  re- 
sources. 

The  new  Conununlty  Reinvestment 
Act  and  Home  Mortgage  Disclosure 
Act  requirements,  and  other  provisions 
intended  to  protect  consumers,  also 
wiU  make  it  more  expensive  to  do  busi- 
ness and  therefore  harder  to  attract 
capital  to  the  financial  services  Indus- 
try. 

Mr.  Speaker,  for  all  these  reasons 
and  more,  I  must  vote  against  this  bill. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  [Ms. 
Kapttjh]. 

lis.  KAPTUR.  Mr.  Speaker,  I  wish 
to  direct  my  remarks  to  section  1201  of 
the  conference  report,  the  OAO  study 
of  the  credit  union  system,  and  par- 
ticularly regso-ding  the  conferees' 
intent  concerning  the  study  of  the  tax- 
ation of  credit  unions. 

Mr.  Speaker,  in  recorKMing  diflerent  ver- 
sions of  the  U.S.  General  Accounting  Office 
study  of  the  credit  union  system,  House  and 
Senate  conferees  agreed  ttiat  this  study 
should  not  IrKlude  the  Issue  of  credit  union 
taxation.  This  issue  was  not  discussed  in  any 
fashion  between  the  administration  and  Con- 
gress in  developing  this  legislation.  It  also  was 
rx>t   raised   during    hearings   or    markups   in 


either  the  House  or  Senate.  In  fact,  when  dis- 
cussing the  original  administratkin  proposal  to 
have  credit  unions  writeoff  their  1  percent  de- 
posit with  Vne  NCUSIF.  Members  were  quick 
to  point  out  ttiat  the  issue  t>eir>g  addressed 
coricemed  reform  of  the  Federal  deposit  in- 
surance system  and  not  credit  union  taxation 
Clearty,  the  issue  of  credit  union  taxation  does 
not  betong  within  the  context  of  this  legisla- 
tion. 

The  House  Banking  Committee  report  ac- 
companying H.R.  1278  states  that  ttie  commit- 
tee has  a  responsibility  "to  ensure  to  tfie  tax- 
payer that  credit  unions  and  their  insurance 
fur>d  remain  solvent  and  well  managed. "  An 
objective  GAO  study  of  the  credit  unk>n 
system  will  greatly  assist  the  committee  In 
carrying  out  this  responsibility.  The  conference 
report  language  provides  a  clear  and  compre- 
hensive marxiate  for  such  a  study  wittiout  in- 
ckjding  an  Issue — credit  union  taxatk>n— ttiat 
has  no  relevarx:e  to  ttie  National  Credit  Union 
Administration's  regulation  of  tf>e  credit  union 
system. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  is  with  the  greatest 
reluctance  that  I  rise  to  oppose  the 
bill  In  its  present  form. 

Last  February  the  President  of  the 
United  States  courageously  took  the 
lead  and  acknowledged  governmental 
responsibility  for  the  greatest  legisla- 
tive and  regulatory  mistake  of  the  cen- 
tury. He  outlined  an  approach  requir- 
ing greater  accountability  in  the  in- 
dustry and  more  disciplined  regulatory 
oversight.  The  operating  assumption 
was  that  crooks  would  be  put  in  Jail, 
legislators  would  shake  their  cozy  ties 
to  the  industry,  and  the  industry 
would  shape  up  its  books  so  that 
"never  again"  would  this  issue  be  re- 
visited. 

The  bill  before  us  represents  a  sig- 
nificant step  forward  in  accomplishing 
these  objectives,  but  I  am  constrained 
to  dissent— not  because  the  legislation 
should  necessarily  be  vetoed  by  the 
President,  but  because  of  my  profound 
disappointment  that  Congress  did  not 
do  better.  Rather  than  "never  again." 
the  approach  we  have  crafted  assures 
a  revisiting  of  the  same  issue  with  the 
same  cost  implications  in  the  not-too- 
distant  future,  most  likely  in  the  next 
18  to  36  months. 

While  $50  billion  in  new  resources 
added  by  this  bill  to  the  insurance 
fimd  will  help  protect  savers  and  make 
possible  the  liquidation  of  badly  Insol- 
vent thrifts,  the  indiistry  discipline 
called  for  and  the  resources  provided 
are  insufficient  to  cope  with  the  true 
depth  of  the  problem.  It  must  be  un- 
derstood by  this  body  that  near-term 
liabilities  of  the  thrift  industry  are  in 
the  11-,  note  11-fIgure  range.  With  in- 
terest, the  cost  to  every  man.  woman, 
and  child  In  America  will  exceed  a 
thousand  dollars.  Now  is  not  the  time 
for  a  red-eared  Congress  to  play  games 
with  the  taxpayer  and  give  in  to  indus- 
try and  special-interest  concerns. 


Here,  let  me  relate  an  event  of  tragi- 
comedy proportions  that  happened 
this  spring  In  my  State.  In  Ames,  lA,  a 
starting  forward  on  the  Iowa  State 
University  basketball  team  and  a  po- 
tential star  defensive  back  on  the  foot- 
ball team  walked  Into  the  campus 
Burger  King  with  rifles,  without 
masks,  and  asked  the  kids  at  the 
counter  to  clean  out  their  cash  regis- 
ters. The  picture  of  the  basketball 
player  was  on  the  wall.  One  young  girl 
Is  alleged  to  have  called  out  to  the  bas- 
ketball player  as  he  came  up  to  the 
counter  "Hi  Sam."  To  which  he  Is  said 
to  have  responded:  "It  Is  not  me." 
Shortly  thereafter  the  police  arrived 
and  punctured  the  escapees  with  bul- 
lets to  their  legs.  The  potential  of  two 
young  men  hangs  in  the  balance. 

Today  we  are  revisiting  the  scene  of 
another  crime— the  largest  bank  heist 
in  history,  one  that  goes  beyond  the 
vaults  of  financial  institutions  and 
picks  the  pocket  of  every  American. 
To  paraphrase  Pogo:  "The  robber  is 
Us."  None  of  us  can  say  "it  Is  not  me." 
Our  pictures  are  on  the  wall.  It  Is  Con- 
gress, after  all.  that  passed  the  loose 
laws  that  led  to  the  loose  regulation 
that  set  loose  the  high-fliers  in  the 
S&L  industry.  Pln-strlped  crime 
caimot  be  battled  with  pin-striped 
laws. 

In  this  context,  it  is  Impossible  not 
to  reflect  profound  disappointment 
about  the  following  provisions  of  the 
bill: 

First,  the  over-leveraging  of  other 
people's  money  by  mismanaged  sav- 
ings and  loans  is  the  root  of  the  prob- 
lem before  us.  Yet  the  1 V4  percent  cap- 
ital requirement  called  for  In  this 
bill— 3  percent  in  5  years,  while  stiffer 
than  exists  today,  cannot  be  consid- 
ered overly  rigorous  in  this  cooked- 
book  Industry.  And  the  forebearances 
authorized  for  institutions  with  good 
business  "plans"  can  only  be  consid- 
ered incredulous.  For  the  taxpayers  to 
be  protected,  the  industry  should 
either  be  forced  to  raise  massive 
amounts  of  real,  tangible  capital  or 
face  the  music  and  shrink.  Yet  this  bill 
envisions  a  greater-than-inflation,  7 
percent  armual  Industry  growth  and 
no  contraction  for  institutions  with 
minimal  net  worth. 

A  more  realistic  target  for  capital 
standards  would  have  been  3  percent 
in  1  year  and  5  percent  in  3.  A  more  re- 
alistic regulatory  model  would  have 
been  that  of  Bank  of  America.  Five 
years  ago,  banking  regulators  recog- 
nized that  the  largest  bank  on  the 
west  coast  teetered  on  insolvency. 
They  ordered  the  raising  of  greater 
private-sector  capital  or  shrinkage  of 
assets.  Bank  of  America  did  both.  It 
shrunk  by  almost  a  third  and  diluted 
its  shareholder's  holdings  by  raising 
more  capital.  Because  of  these  pruden- 
tial undertakings,  the  bank  last  year 
earned  almost  $1  billion  and  today  is 
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no  longer  a  likely  candidate  for  tax- 
payer defense  of  its  Insured  deposits. 
Why  does  the  thrift  Industry  think  it 
is  so  privileged  as  to  be  above  the  pru- 
dential standards  of  America's  com- 
mercial banks? 

Second,  the  bill  before  us  is  present- 
ed as  if  the  resources— as  staggering  as 
they  are— are  adequate  to  right  the 
current  Insolvency  in  the  industry. 
The  fact  Is: 

First,  the  losses  of  the  grossly  Insol- 
vent thrifts  are  greater  than  was  esti- 
mated Just  a  few  months  ago. 

Second,  preliminary  indications  are 
that  the  second-tier  problem  institu- 
tions in  the  Industry,  many  of  which 
are  rated  will  by  the  Federal  Home 
Loan  Bank  Board,  pose  another  $40  to 
$50  billion  problem. 

Third,  the  costs  involved  In  liquida- 
tion or  getting  outside  parties  to 
assume  the  risks  of  taking  over  sick 
thrifts  are  larger  than  originally  pro- 
jected. 

Fourth,  the  added  costs  Imposed  on 
the  Industry  by  this  bill  through  the 
housing  provisions  of  the  Gonzalez 
amendment  have  multimillion-dollar 
Implications  for  the  taxpayer;  in  addi- 
tion, the  obligations  implicit  In  the 
Frank  "first-option"  amendment  po- 
tentially portend  multl-bllllon-doUar 
costs  for  the  same  taxpayers.  The 
social  case  for  housing  may  be  compel- 
ling, but  the  cost  Implications  of  the 
social  engineering  in  this  legislation 
cannot  be  ducked. 

Fifth,  the  assumptions  upon  which 
Industry  revenue  streams  are  project- 
ed may  be  overly  optimistic.  No  consid- 
eration is  given  to  the  possibility  that 
the  economy  might  suffer  a  significant 
downturn,  be  subject  to  renewed 
dollar  inflation,  or  housing-asset  defla- 
tion. An  even  keel  Is  projected  at  a 
time  when  choppy  waters  loom  on  the 
horizon. 

Alas,  it  would  seem  Improvident  not 
to  authorize  an  additional  $25  to  $50 
billion  contingency  draw  on  the  Treas- 
ury, perhaps  In  the  context  of  an  on/ 
off  budget  compromise  Involving  the 
placement  of  part  of  the  bonds  sold  on 
budget  and  off  Gramm-Rudman  and 
another  part  off  budget  and  on 
Gramm-Rudman. 

Here  it  should  be  stressed  that  the 
on/off  budget  issue  is  a  close  call,  one 
which  is  amenable  to  compromise  but 
even  if  not,  one  which  should  not 
produce  partisan,  Instltutlnal  or  philo- 
sophical rancor.  What  Is  Impressive  is 
not  how  far  apart  the  sides  are,  but 
how  close  together  the  positions 
remain. 

Both  the  Republican  and  Democrat- 
ic positions,  after  all.  Involve  the  same 
amount  of  money  and  the  principle  of 
long-term  bonding.  The  Democratic 
approach  has  the  advantage  of  offer- 
ing greater  bond  term  flexibility  and 
perhaps  lower-cost  Treasury,  as  op- 
I>osed  to  agency,  issuances.  The  Re- 
publican approach  has  the  advantage 


of  forcing  greater  discipline  on  Con- 
gress through  the  Gramm-Rudman 
process.  It  neither  sets  an  unhappy 
Gramm-Rudman  exclusion  precedent 
nor  causes  other  Treasury  offerings  to 
be  subject  to  possible  higher  pricing 
because  of  taking  S&L  bonds  off 
Gramm-Rudman.  My  personal  perfer- 
ence,  by  a  narrow  margin,  is  for  the 
administration  approach  because  it  is 
tougher  on  Congress.  It  implies  ac- 
corintablllty;  it  forces  us  to  instlU 
greater  budget  discipline  in  recogni- 
tion of  the  fact  that  It  Is  we  In  Con- 
gress who  have  made  extraordinary 
legislative  mistakes  and  that  these 
mistakes  are  not  cost-free. 

The  Democratic  approach  at  first 
glance  appears  more  honest  because  it 
is  declarative  up  front  with  regard  to 
the  deficit.  But  there  is  no  discipline 
that  goes  with  the  declaration.  Per- 
haps the  way  out  of  an  impasse  that  is 
more  psychological  than  economic  Is 
to  authorize,  as  mentioned  above,  a 
hybrid  approach  to  bond  sales,  part  to 
be  sold  off  Gramm-Rudman  through 
Treasury  offerings,  part  on  Gramm- 
Rudman  through  agency  issuances, 
with  a  substantial  back-up  line  of 
credit  authorized  at  the  Treasury 
which  would  be  on  budget  and  off 
Gramm-Rudman.  The  really  Impor- 
tant Issue,  however,  is  not  which  way 
we  go.  but  that  we  move  off  the  preci- 
pice. It  matters  less  whose  views  pre- 
vail than  that  public  confidence  in  the 
safety  and  soundness  of  the  financial 
system  Is  restored. 

Third,  in  his  February  statement, 
the  President  asserted  that  white- 
collar  criminals  must  be  held  account- 
able. Yet  given  the  size  of  the  crime, 
this  bill  provides  minimal  resources  to 
the  FDIC  and  the  Justice  Department 
to  Investigate  and  prosecute  wrong- 
doers. Incredulously,  an  amendment  I 
offered  In  committee  to  establish  and 
fund  a  special  thrift-fraud  task  force 
at  the  Justice  I>epartment  was  beaten 
back  on  jurisdictional  grounds  and  op- 
posed by  the  Justice  Department.  The 
American  people  are  not  going  to 
countenance  using  taxpayer  resources 
to  protect  depositors  if  criminals  are 
not  forthrightly  pursued  and  deprived 
of  Ill-gotten  gains. 

Fourth,  It  Is  indefensible  that  in  the 
panoply  of  American  finance,  a  catego- 
ry of  Institutions— certain  savings 
banks— are  separated  out  and  given 
privileged  status.  Not  only  are  they  ex- 
empted from  the  Qualified  Thrift 
Lender  [QTL]  provisions  of  this  stat- 
ute—arguably defensible— they,  unlike 
commercial  banks  and  thrifts,  will  be 
allowed  to  double-count  Investments 
for  regulatory  capital  purposes  and  be 
authorized  to  make  direct  Investments, 
the  very  practice  that  got  so  many 
S&L's  In  trouble.  Only  a  sophist  can 
argue  the  merits  of  such  a  privileged 
position  for  this  industry. 

Fifth.  In  contrast  with  the  Senate, 
the  House  originally  adopted  a  provi- 


sion I  authored  to  give  the  FDIC  pri- 
mary responsibility  to  regulate  State- 
chartered  thrifts.  This  amendment 
was  designed  above  all  else  to  re-estab- 
lish regulatory  accountability  and 
break  the  too-cozy  relationship  be- 
tween the  regulated  and  the  regulator 
which  has  developed  over  the  past  sev- 
eral decades  In  the  thrift  Industry.  Un- 
fortimately,  the  Senate  position  keep- 
ing the  same  people  and  the  same 
leadership  In  place  prevailed  despite 
the  fact  that  this  is  a  leadership  that 
frittered  away  billions  in  the  Decem- 
ber deals  and  hundreds  of  millions.  If 
not  several  billion.  In  keeping  one 
thrift— Lincoln— afloat  despite  region- 
al bank  recommendations  to  close. 

Sixth,  the  bill  not  only  does  not 
adopt  the  approach  I  pushed  to  force 
greater  capitalization  of  Government- 
Sponsored  Enterprises  tGSE*s].  It 
weakens  public  oversight  of  Freddie 
Mac  by  giving  private  stockholders 
control  of  the  board.  The  prospect 
that  it  and  Fannie  Mae  may  become 
taxpayer  dependents  at  the  same  time 
they  spin  dividends  to  private-sector 
shareholders  is  unfortunate.  There  Is 
simply  no  excuse  that  both  of  these 
secondary-market  thrifts  not  be  sub- 
ject to  prudential  capital  standards. 
With  both  being  larger  than  Citicorp, 
there  is  no  excuse  that  they  should  be 
pampered  with  special  legislated  dis- 
pensations. 

Seventh,  as  in  so  many  compromises 
in  the  conference,  taxpayer  concerns 
were  considered  secondary  to  Industry 
concerns  when  the  issue  of  Industry 
contributions  to  the  Insurance  fund 
was  de-Indexed  for  inflation.  The 
House  position  was  designed  to  call  on 
the  Industry  first  to  support  the  insur- 
ance fund.  In  succumbing  to  Senate 
reservations  the  taxpayer  Implicitly 
will  be  asked  to  take  a  greater  hit. 

Eighth,  the  tough  conflict-of-inter- 
est rules  applicable  to  the  Resolution 
Trust  Corporation  [RTCl.  which  were 
adopted  by  the  House,  were  dropped 
In  conference.  At  the  moment,  the 
ethics  rules  for  the  new  Institution  are 
in  limbo,  weaker  than  those  that  apply 
to  HUD. 

Ninth,  the  requirement  advanced  by 
the  House  that  all  federally  Insured  fi- 
nancial institutions  above  a  given  size 
be  required  to  undergo  annual  certi- 
fied audits  was  dropped  by  the  confer- 
ence. Suggested  by  the  GAO  and  pro- 
posed by  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Roth],  such  re- 
quirements strike  me  as  a  particularly 
appropriate  prerequisite  to  granting 
institutions  the  right  to  offer  Federal 
deposit  insurance. 

Tenth,  under  the  Administration's 
bill,  the  new  thrift  regulator  (the 
Office  of  Thrift  Supervision)  was  In- 
tended to  come  under  Treasury  super- 
vision. Based  on  amendments  stem- 
ming from  the  Senate,  a  more  Inde- 
pendent status  has  been  carved  out. 
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For  those  of  us  who  are  concerned 
with  the  lack  of  rigor  of  Federal  thrift 
oversight,  the  case  for  giving  the  new 
director  of  the  OTS  (the  chairman  of 
the  old  Federal  Home  Loan  Bank 
Board)  more  independent  status  than 
the  Comptroller  of  the  Currency  is 
questionable. 

Eleventh,  while  the  majority  of  the 
most-egregious  special-interest  provi- 
sions have  been  deleted  from  the  bill, 
it  still  is  galling  to  note  that  a  promi- 
nent insurance  company  that  owns  a 
thrift  is  exempt  from  the  QTL  test; 
that  report  language  exempts  Sallie 
Mae's  thrift  from  the  conversion  mor- 
atorium: that  a  Memphis  thrift  is  ex- 
empted from  the  same  moratorium; 
and  that  exceptions  are  made  to  the 
capital-deduct  requirements  for  cer- 
tain institutions. 

Twelfth,  one  problem  that  was 
hardly  referenced  in  Congressional 
consideration  of  root  problems  in  the 
thrift  industry  is  the  need  for  deposit 
insurance  reform.  The  case  at  a  mini- 
miun  for  restricting  insurance  to  a 
single  $100,000  deposit  per  depositor 
would  appear  overwhelming,  but  even 
minimalist  deposit-insurance  reform 
has  been  passed  over.  Lacking  the  will 
to  reform  the  insurance  system.  Con- 
gress has  a  particular  responsibility  to 
establish  firm  regulation.  The  only 
way  to  protect  the  taxpayer  if  institu- 
tions become  too  big  or  too  weak  to 
fail  is  to  insist  they  not  become  too  big 
or  too  weak  to  regulate. 

As  for  specific  provisions  of  the  con- 
ference report,  the  record  should  be 
clear  on  the  following  items: 

First,  that  provisions  of  this  act  that 
pennit  thrifts  to  be  converted  to  banks 
are  not  intended  to  allow  banks  result- 
ing from  such  conversions  to  establish, 
retain,  maintain,  or  operate  branches 
that  do  not  comply  with  the  laws  rela- 
tive to  establishment  and  operation  of 
bank  branches  or  offices  in  the  respec- 
tive States  where  such  banks  are  oper- 
ated. In  other  words,  the  Douglas  or 
McFadden  Acts  are  not  intended  to  be 
circumvented  or  modified  by  this  stat- 
ute. 

Second,  that  in  regard  to  the  appli- 
cation of  the  conversion  moratoriums 
of  this  act  to  thrift  institutions  that 
are  exempt  from  the  present  moratori- 
um on  FSLIC-to-FDIC  conversions  im- 
posed by  the  Competitive  Equality 
Banking  Act  of  1987.  it  is  my  under- 
standing that  thrifts  that  were  grand- 
fathered under  section  306(hK2)  of 
the  CEBA  would  lose  their  ability  to 
switch  insurance  funds  under  the 
pending  legislation  if  they  did  not  con- 
vert to  FDIC  insurance  prior  to  enact- 
ment, because  the  5-year  conversion 
moratorium  provisions  of  this  act  do 
not  contain  an  exception  for  these  in- 
stitutions. This  would  be  the  case  even 
if  a  thrift  had  applied  to  convert,  had 
received  an  approval  to  convert  or  was 
involved  in  litigation  with  any  of  the 
Federal  regulators  regarding  a  dispute 


over  its  grandfathered  status  before 
the  bill  was  enacted,  because  in  deter- 
mining whether  a  proposed  conversion 
is  permissible,  the  Government  would 
be  obligated  to  look  to  the  law  In 
effect  at  the  time  the  conversion 
transaction  was  consummated,  not 
what  the  law  was  when  the  applica- 
tion or  lawsuit  was  filed  or  an  approv- 
al was  received. 

Third,  that  under  section  912,  the 
FDIC  is  specifically  authorized  to  take 
enforcement  actions  against  any  sav- 
ings association,  based  on  an  examina- 
tion of  the  association  by  the  Corpora- 
tion. Thus,  it  clearly  is  contemplated 
that  the  Corporation  has  the  author- 
ity to  examine  any  savings  association 
to  the  extent  the  Corporation  deems 
appropriate  in  order  to  exercise  its  en- 
forcement authority  and  to  ensure 
safety  and  soundness. 

Fourth,  that  in  regard  to  a  provision 
in  section  912  that  allows  the  FDIC  to 
consider  providing  assistance  to  insti- 
tutions prior  to  the  appointment  of  a 
conversator  or  a  receiver  when  certain 
conditions  are  met,  proving  that  the 
institution  has  negative  tangible  cap- 
ital, it  is  this  Member's  understanding 
that  the  granting  of  such  assistance  is 
within  the  complete  discretion  of  the 
FDIC,  even  if  the  institution  meets 
the  outlined  conditions. 

Fifth,  that  title  II  also  includes  a 
provision  codifying  the  FDIC's  current 
practice,  which  has  been  upheld  by 
the  courts,  with  respect  to  the  valu- 
ation of  claims  against  financial  insti- 
tutions in  default.  This  provision  em- 
bodies the  very  simple  and  straight- 
forward principal  that  creditors  of  an 
insolvent  institution  are  entitled  only 
to  their  "pro  rata"  share  of  a  failed  in- 
stitution's assets.  The  bill  also  recog- 
nizes that  if  for  purposes  of  carrying 
out  a  statutory  mission  and  maintain- 
ing confidence  In  and  the  stability  of 
the  banking  system,  the  FDIC  may 
pay  from  its  own  resources  additional 
funds  to  arrange  for  the  assiwiption  of 
aU  deposits  and  other  liabilities. 

Sixth,  that  language  in  the  manag- 
er's statement  of  the  conference 
report,  which  appears  to  mandate  that 
different  institutions  with  equivalent 
tangible  capital  levels  be  treated 
equally  by  the  FDIC  even  though  one 
may  meet  the  required  total  capital 
standards,  does  not  reflect  this  Mem- 
ber's view.  Obviously,  the  supervisory 
response  to  any  capital-deficient  insti- 
tution will  be  determined  not  only  by 
its  tangible  capital  level  but,  among 
other  things,  by  the  capability  of  its 
management,  the  strength  of  its  earn- 
ings, the  riskiness  of  its  activities  and 
the  quality  of  its  assets.  It  may  well  be 
appropriate  to  treat  one  institution 
more  stringently  than  another,  based 
on  these,  or  other,  factors. 

Finally,  as  a  Member  of  the  minori- 
ty, I  feel  compelled  to  comment  on  the 
process  under  which  the  bill  has  been 
developed.  The  chairman  of  the  full 


committee— the  gentleman  from  Texas 
[Mr.  OoNULEz]— and  the  chairman  of 
the  relevant  subcommittee— the  gen- 
tleman from  Illinois  [Mr.  Annuwzio]— 
deserve  credit  for  instituting  a  process 
of  exhaustive  open  hearings  in  which 
an  extraordinary  number  of  perspec- 
tives were  allowed  to  be  aired  on  a 
timely  basis.  There  is  no  doubt  the 
House  bill  was  more  carefully  crafted 
than  the  more  hastily  put-together 
Senate  counterpart.  A  contrast  of  the 
two  work  products  vindicates  the 
biases  of  those  who  believe  that  closed 
doors  hide  closed  minds,  and  that  the 
public  spotlight  has  a  salubrious  effect 
on  legislative  decision-making. 

There  may,  from  time  to  time,  be  a 
place  for  closed  discussion  in  the  legis- 
lative process,  particularly  in  the  secu- 
rity arena,  but  to  paraphrase  Wood- 
row  Wilson,  open  laws  openly  arrived 
at  are  preferable  to  laws  negotiated  in 
the  dark. 

Procedurally,  however,  the  House 
did  itself  less  credit  when  the  bill  came 
to  the  floor  and  the  Rules  Committee 
precluded  the  right  of  Members  to 
offer  amendments  on  a  number  of  con- 
troversial subjects,  some  of  which  rep- 
resent reasons  for  my  opposition  to 
this  bill  at  this  stage  of  congressional 
consideration.  In  addition,  the  confer- 
ence methodology  advanced  by  the 
House  represents  a  civics  lesson  In  how 
not  to  approach  a  serious  negotiation. 

The  designation  of  one  of  the  larg- 
est, if  not  the  largest,  number  of  con- 
ferees in  the  history  of  the  House  cou- 
pled with  the  breaking  down  of  the 
conference  into  urmianageable,  philo- 
sophically packed  subsection  had  the 
effect  of  stultifying  House  capacities 
to  deal  with  a  five-man  Senate  contin- 
gency bent  upon  deciding  a  large 
number  of  thorny  issues  in  closed, 
rather  than  open,  settings. 

The  Senate's  stonewalling  of  the 
House's  intent  to  proceed  more  lugu- 
briously precipitated  a  conference  de- 
cision to  reverse  gears  and  centalize 
decision-making  on  each  side  among 
the  chairmen  and  ranking  member  of 
the  two  principal  committees  of  juris- 
diction. It  has  the  secondary  effect  of 
asserting  the  primacy  of  staff  delibera- 
tion in  closed  settings,  where  activist 
concerns  of  a  few  individual  members 
came  to  play  a  too-forceful,  and  some- 
times mischievous,  role. 

If  there  is  a  procedural  lesson  to  be 
quarried,  it  is  that  a  reasonably  sized, 
disciplined  conference  cormnlttee  oper- 
ating in  open  session  is  preferable 
either  to  the  cumbersome  dimensions 
of  the  initial  conference  or  the  too- 
small,  two-to-two  approach  which  the 
Senate  craftily  maneuvered  the  House 
into  adopting. 

In  bills  in  which  the  devil  lurks  in 
the  detail,  procedure  too  easily  dic- 
tates result.  In  this  case,  the  sum  total 
of  small  decisions  has  produced  a  ten- 
tative step  forward  when  bold  strides 
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were  called  for.  Under  the  circum- 
stances a  good  bill  Is  not  good  enough. 
The  House  should  direct  a  return  to 
the  conference  table.  In  so  doing,  it 
should  understand  that  not  only  is  the 
bailout  we  are  contemplating  larger 
than  New  York  City  to  Chrysler  times 
a  factor  of  10  but  that  the  legislative 
scandal  we  are  attempting  to  right  is 
the  equivalent  of  Teapot  E>ome  to 
Abscam  times  a  factor  of  a  hundred. 

The  first  title  of  this  bill  should  be 
about  campaign  reform  and  the  last 
title  should  be  about  ethics  In  Govern- 
ment. Each  is  missing. 

So  is  my  vote. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  first 
let  me  praise  the  many  Members  who 
worked  on  this  biU.  Including  the 
chairman  of  the  conunittee.  the  gen- 
tleman from  Texas  [Mr.  Gonzalez], 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  [Mr.  Aw- 
Muwzio].  the  ranking  minority 
member,  the  gentleman  from  Ohio 
(Mr.  Wylik).  and  both  committees. 
They  have  all  done  an  exemplary  job. 
and  this  is  a  bill  of  which  Congress 
and  the  American  people  can  be 
proud. 

Mr.  Speaker,  when  this  bill  first 
began  to  wind  its  way  through  Con- 
gress, every  observer  predicted  that  we 
would  fold,  fold  to  the  special  inter- 
ests, fold  to  those  who  wanted  a  weak 
bill,  and  fold  to  those  who  wanted  to 
repeat  the  mistakes  of  the  past.  In- 
stead, I  say  to  my  colleagues  that  Con- 
gress has  done  the  American  people 
proud.  Unlike  the  gentleman  from 
Iowa,  who  got  many  of  his  amend- 
ments in  the  bill,  let  me  say  that  this 
is  in  my  opinion  a  tough  bill,  a  tough- 
er bill  than  anyone  ever  expected,  and 
as  it  winded  its  way  through  the  legis- 
lative process,  it  got  tougher  and 
tougher  and  tougher. 

D  1310 

Mr.  Speaker,  it  tells  the  thrift  Indus- 
try, 'You  can't  play  with  depositors' 
money.  You  must  put  your  own  money 
up  front."  It  tells  the  regulators  they 
must  cut  their  ties  to  the  industry  and 
the  political  interests,  and  it  tells 
those  who  committed  misdeeds  that 
they  are  going  to  go  to  jail,  not  for  6 
months,  but  more  likely  for  6  years. 

Mr.  Speaker,  it  is  as  tough  a  bill  as 
anyone  could  expect,  and  it  is  a  strong 
biU. 

There  is  one  final  provision  that 
hangs  in  the  balance,  and  that  is  on/ 
off  budget.  My  colleagues,  we  must 
stick  with  the  on-budget  procedure. 
For  the  President  of  the  United  SUtes 
to  ask  the  American  people  to  pay  bil- 
lions more  so  that  he  can  hide  his 
budget  deficit  is  nothing  short  of  ob- 
scene, and  I  say  to  the  President,  "We 
will  stay  here  today,  we  will  stay  here 
tomorrow,  we  will  stay  here  Saturday 


through  the  weekend  and  for  weeks  to 
protect  the  taxpayers'  Interests  so 
that  we  stay  on  budget,  do  the  thing 
honestly,  appropriately  and  more 
cheaply." 

We  are  not  going  to  back  off  In  this 
House.  We  are  going  to  stick  with  the 
conference  report,  and  we  are  going  to 
support  this  tough  bill. 

Mr.  WYUE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukkma]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  cer- 
tainly add  my  congratulations  to  the 
chairman  of  the  conference,  the  rank- 
ing Republican  member,  and  even  to 
those  in  the  other  body  who  helped  us 
in  fashioning  an  excellent  conference 
report.  I  must  tell  my  colleagues  here, 
and  particularly  those  on  my  side  of 
the  siisle,  that  in  many  respects  this  is 
a  far  better  bill  than  the  one  we 
passed  earlier  in  the  House.  In  most 
respects  it  is  a  far  stronger  bill  on  the 
important  issues  of  capital  standards 
from  the  Senate-passed  bill.  The 
Senate  came  a  long  way  toward,  not  a 
pristine  bill,  but  a  far  more  pristine 
bill  than  we  could  have  ever  contem- 
plated. For  people  on  my  side  of  the 
aisle,  I  wish  to  tell  them  that  the  cap- 
ital standards  in  this  bill  are  stronger 
than  the  President  originally  recom- 
mended in  his  bill.  That  should  be  re- 
membered because  capital  standards, 
and  phantom  accounting  and  goodwill 
were  the  heart  of  the  problem  that  led 
us  to  this  sad  state  of  affairs.  Oh,  yes, 
there  was  fraud  and  dereliction  of  re- 
sponsibility on  the  part  of  the  regula- 
tors. I  shall  address  my  remarks  to 
those  issues  later. 

Now,  I  am  going  to  restrict  my  com- 
ments to  the  question  that  has  come 
up  before  us,  much  to  my  surprise, 
that  the  President  has  laid  before  us.  I 
have  got  to  tell  my  colleagues  that  I 
think  the  President  has  t)een  iU-ad- 
vised  at  this  point  in  time  with  all  the 
merits  in  this  bill  including,  low 
income  housing  set  asides  and  exten- 
sive subsidies.  These  provisioivs  are  far 
better  than  when  they  passed  in  this 
House.  We  compromised  on  those 
issues.  But  for  the  President  now  at 
this  point  in  time  to  focus  on  one 
issue,  not  capital,  not  restructuring, 
not  supervision,  not  asset  disposition, 
but  only  on  budget/off  budget.  I  think 
again,  to  repeat,  he  is  ill-advised  to  do 
that.  In  either  case,  on-budget/off- 
budget,  we  are  circumventing  Granun 
Rudman,  and  the  financial  markets 
know  it! 

Mr.  Speaker,  we  are  jeopardizing, 
jeopardizing  and  perhaps  inviting  an 
llth-hour  collapse  of  a  very  good  bill. 

Be  that  as  it  may,  I  do  want  to  ad- 
dress in  some  detail  the  very  good  ele- 
ments of  this  bill  and  which  strongly 
argue  in  favor  of  passage. 

First,  I  want  to  take  this  opportuni- 
ty to  congratulate  the  members  of  the 
House  conference  for  the  work  they 
did  on  this  bill.  I  especially  wish  to 


compliment  the  chairman  of  the 
Banking  Committee  and  our  ranking 
member  for  the  long  hours  they  toiled 
on  this  effort  and  for  the  strong  sup- 
port they  gave  to  the  House  position 
on  this  rescue  and  reform  legislation. 

This  bill  Improves  the  House  passed 
bill.  It  la)rs  a  solid  foundation  for 
prompt,  responsible  action  to  resolve 
the  savings  and  loan  crisis  and  most 
importantly,  to  Insure  a  strong,  viable 
and  well  capitalized  thrift  industry  for 
the  future. 

This  measure  is  comprehensive  and 
deals  with  every  aspect  of  the  thrift 
crisis. 

The  bill  consists  of  much  needed 
regulatory  reform  which  places  great- 
er responsibility  within  the  FDIC  to 
take  over  insolvent  thrifts  and  to  close 
or  merge  them  and  dispose  of  their 
assets  through  a  Resolution  Trust 
Corporation. 

The  bill  requires  greater  industry  In- 
vestment In  the  financing  of  the 
rescue  effort  through  increased  premi- 
ums for  all  SdcL's.  The  bUl  also  puts 
into  motion,  through  my  amendment, 
a  system  of  risk-based  premiums 
which  would  require  institutions  to 
pay  higher,  or  lower  premiums,  de- 
pending on  the  risk  weighting  of  the 
investments  they  engage  in. 

HJi.  1278  mandates  increased  super- 
vision and  examination  of  the  indus- 
try, and.  expands  the  policing  and  en- 
forcement provisions  of  the  law.  It  in- 
creases the  civil  and  criminal  penalties 
which  can  be  levied  against  former 
S&L  officials  who  have  perpetrated 
fraud  and  other  illegal  schemes. 

The  bill  retains  the  House-passed 
ban  on  junk  bonds,  restates  the  tradi- 
tional definition  of  a  junk  bond  and 
provides  a  5-year  phase-out  of  current 
holdings. 

H.R.  1278  contains  three  provisions 
for  low-  and  moderate-income  housing. 

The  bill  also  creates  a  Refinancing 
Corporation  (Refcorp)  which  will  raise 
funds  through  the  sale  of  bonds  to 
help  pay  for  the  resolution  of  the 
crisis.  The  Refcorp  was  placed  on 
budget  which  creates  a  more  realistic 
recognition  of  the  commitment  to  the 
problem  and  will  allow  the  Govern- 
ment to  incur  lower  interest  rates  on 
the  bonds  issued.  This  will  save  the 
taxpayer  at  least  $4-5  billion  over  the 
term  of  the  bailout.  The  administra- 
tion, in  opposing  this  provision  invites 
an  11th  hour  collapse  that  will  leave 
open  the  prospect  of  continued  losses 
of  $20  million  per  day  during  a  delay. 

Finally,  we  come  to  the  very  heart  of 
this  legislation— the  capital  standards 
established  by  the  Banking  Commit- 
tees. Some  key  points  which  played  a 
role  in  our  decisions  included  the  fact 
that  the  thrift  industry  collectively 
had  not  been  adequately  capitalized 
and  that  inadequate  capital  created  in- 
centives for  institutions  to  engage  in 
unsafe  and  unsound  practices  because 
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the   thrifts   officers   had   nothing   to 
lose. 

The  committee  felt,  and  the  Senate 
conferees  to  their  credit  agreed,  that 
without  sufficient  private  capital  at 
risk  and  up  front,  the  deposit  insur- 
ance fund  simply  would  not  work. 

Accounting  gimmicks,  such  as  good- 
will were  not  real  money  and  could  no 
longer  be  permitted  to  be  counted  as 
tangible  capital  over  a  long  period  of 
time. 

The  conferees  agreed  that  tough  but 
fair  and  workable  capital  standards 
were  absolutely  essential  to  the  suc- 
cess of  this  overall  effort.  Nearly  two- 
thirds  of  the  thrift  industry  already 
meet  these  standards  but  the  remain- 
der needed  to  be  forced  to  meet  the 
same  standards  or  forfeit  the  right  to 
operate  as  a  thrift. 

On  February  1,  1990.  all  thrifts  must 
attain  a  3-percent  core  capital  stand- 
ard. At  least  1.5  percent  of  their  assets 
must  be  tangible  capital.  This  figure 
climbs  to  3  percent  by  1995. 

Through  the  efforts  of  many,  those 
thrifts  which  fail  to  comply  with  the 
standards  will,  unlike  In  previous 
cases,  be  permitted  to  continue  to  op- 
erate. There  are  very  specific  condi- 
tions provided  to  the  regulators  which 
must  be  met  before  a  profitable,  well 
managed  thrift  can  be  placed  under 
supervision.  And  the  thrifts  them- 
selves must  present  a  business  plan 
which  outlines  how  they  Intend  to 
reach  the  capital  standards. 

The  current  crisis  has  shown  that  an 
industry  with  weak  capital  standards 
and  institutions  using  accounting  tech- 
niques which  count  phantom  capital 
as  real  capital  is  in  itself  a  weak  indus- 
try. Without  these  tough  standards, 
the  public  will  not  believe  the  Industry 
has  been  reformed  and  that  the  Con- 
gress has  once  again  dropped  the  ball 
in  seeking  to  protect  the  thrift  deposi- 
tor as  well  as  the  American  taxpayer. 

During  the  evolution  of  this  critical 
emergency  legislation,  there  has  been 
considerable  attention  paid  to  certain 
issues  which  fall  within  the  jurisdic- 
tion of  the  Housing  Subconference. 
These  concerns  included  the  HMOA 
and  CRA  provisions,  the  asset  disposi- 
tion procedures  under  the  RTC,  and 
the  affordable  housing  program  under 
the  Federal  Home  Finance  Board. 

First,  with  regard  to  the  HMDA  and 
CRA  provisions,  I  believe  the  House 
made  a  mistake  by  attaching  these 
provisions  to  the  bill.  As  I  stated  on 
the  House  floor  during  our  debate  on 
the  HMDA  amendment,  I  have  been, 
and  always  will  be.  firmly  against  red- 
lining. However,  this  HMDA  provision 
requires  triple  reporting  of  race, 
gender,  and  income— three  uimeces- 
sary  factors  which  will  add  substantial 
costs  and  paperwork  burdens  which  ul- 
timately are  passed  on  to  prospective 
homebuyers.  The  CRA  provision  re- 
quires that  depository  institutions 
report  on  geographic  origins  of  depos- 


its. This  provision  was  entirely  unclear 
and  bore  no  relation  to  the  original 
CRA  objectives. 

However,  I  must  credit  Chairman 
Gonzalez  and  Representative  KiarNz- 
DY  for  their  willingness  to  move  from 
their  original  positions.  By  dropping 
the  reporting  requirement  for  geo- 
graphic origins  of  deposits  and  includ- 
ing on  HMDA  exemptions  for  deposi- 
tory Institutions  with  $30  million  or 
less  in  assets,  the  chairman  and  the 
gentleman  from  Massachusetts  helped 
speed  the  progress  of  this  conference. 
Representative  Barlett  also  put  great 
effort  into  refining  these  provisions, 
and  I  hope  that  future  hearings  on 
these  issues  will  be  conducted  to  fur- 
ther address  Representative  Bart- 
Lett's  remaining  concerns. 

My  second  concern  focuses  on  the 
adoption  of  certain  asset  disposition 
procedures  by  the  RTC.  Although  the 
original  "right  of  first  refusal"  provi- 
sion in  the  House  bill  has  been  modi- 
fled,  the  compromise  language  does 
not  eliminate  the  possibility  that  the 
remaining  restrictions  on  asset  disposi- 
tion will  increase  the  overall  costs  of 
this  bill  to  the  taxpayers.  The  overly 
complex  mechanisms  established  by 
the  conference  agreement  may  block 
timely,  effective  disposition  of  eligible 
properties. 

In  addition,  the  RTC  has  been  given 
discretionary  authority  to  reduce  sales 
prices  and  offer  favorable  financing 
arrangements  to  attain  the  occupancy 
goals  specified  in  the  conference 
report.  I  sincerely  hope  that  the  RTC 
will  balance  its  authority  to  provide 
below-market  rate  financing  and  re- 
duced sales  prices  to  qualifying  pur- 
chasers with  the  more  pressing  need 
to  obtain  maximum  advantage  from 
the  resources  available  to  it  under  this 
act— the  $50  billion  from  Refcorp  plus 
the  proceeds  from  property  disposi- 
tion. 

My  third  and  final  concern  centers 
on  the  affordable  housing  program 
under  title  VII.  In  keeping  with  the 
paramount  Importance  of  making  the 
$300  million  in  payments  to  Refcorp.  I 
applaud  the  modification  which  au- 
thorizes the  suspension  of  contribu- 
tions to  the  affordable  housing  pro- 
gram, should  the  contribution  increase 
the  financial  instability  of  the  Federal 
Home  Loan  Banks.  I  also  commend 
the  bipartisan  efforts  at  compromise 
which  expressly  allow  both  homeown- 
ership  and  multifamlly  housing  under 
the  affordable  housing  program. 

I  urge  support  for  this  conference 
report. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr.  Fren- 

ZEL]. 

Mr.  FRENZEL.  Mr.  Speaker,  almost 
6  months  ago  the  President  sent  this 
bill  up  to  the  Congress.  For  those  who 
are  worried  about  losing  $10  million  or 
$20  million  a  day.  they  may  well  con- 


template the  fact  that  we  have  been 
working  on  it  almost  6  months  in 
order  to  bring  it  out  now. 

As  one  previous  speaker  Indicated, 
one  item  remains  in  dispute.  This  bill 
is  likely  to  flounder  on  a  point  of  order 
in  the  other  body  on  the  financing 
system.  The  Senate  preferred  the  ad- 
ministration plan.  The  House  insisted 
on  an  on-budget  off-Gramm-Rudman. 
dishonest  financing  plan. 

Mr.  Speaker,  the  fact  is  there  is  only 
one  argument  in  favor  of  the  House 
plan.  That  is  the  alleged  twenty-basis- 
point  advantage  in  the  sale  of  the 
bonds  when  they  are  sold  by  the  Fed- 
eral Government.  The  counter  to  that 
is  of  course  that  they  become  the  obli- 
gation of  the  Federal  Government  in- 
stead of,  in  the  administration  plan, 
the  obligation  of  the  Industry.  If  my 
colleagues  do  not  like  what  the  admin- 
istration tells  us  about  the  financing 
plan,  which  is  what  Alan  Greenspan, 
the  chairman  of  the  Fed.  said,  and  I 
quote: 

The  financing  proposed  by  the  adminis- 
tration, and  largely  incorporated  in  the 
Senate  bill,  poses  less  risk  than  on-budget  fi- 
nancing, with  an  exemption  from  Oramm- 
Rudman-Holllngs.  that  budgetary  discipline 
will  be  weakened  in  the  future. 

He  goes  on  to  say  that  the  extra  bil- 
lion that  it  will  cost  "is  a  small  insur- 
ance premium  for  better  budget  disci- 
pline, which  would  avoid  ultimately 
greater  costs." 

Gramm-Rudman  is  not  a  wonderful 
piece  of  legislation,  but  it  is  the  only 
spending  restraint  we  have  in  this 
Congress.  Punching  a  hole  in  it 
through  the  House  financing  system 
would  be  a  worrisome  precedent  and  a 
risk  that  we  should  not  take  and  we 
cannot  take,  and,  therefore,  my  vote 
on  this  bill  today  is  going  to  be  an  in- 
dication of  my  support  for  the  admln- 
stration's  financing  plan  which  is 
likely  to  be  restored  in  the  other  body 
and,  hopefully,  ultimately  adopted  in 
this  body. 

Budapest.  July  12.  1989. 
Hon.  Hknry  B.  Oonzalez. 
House  0/  Representative*,  Washington,  DC. 

Dear  Henry:  As  the  Conference  Commit- 
tee begins  deliberations  on  the  Financial  In- 
stitutions Reform.  Recovery  and  Eiiforce- 
ment  Act  of  1989. 1  continue  to  feel  strongly 
about  a  nimiber  of  issues  that  the  confer- 
ence will  be  addressing  and  on  which  my 
Administration  has  expressed  specific  views. 
In  particular.  I  want  to  reiterate  my  posi- 
tion on  the  financing  provisions  of  the  legis- 
lation. I  strongly  support  the  approach 
adopt«d  in  the  Senate  bill,  which  is  identical 
to  my  Administration's  original  proposal. 

The  financing  plan  in  my  Administration's 
proposal  and  the  Senate  bill  maintains  the 
fiscal  discipline  of  Oramm-Rudman-Holllngs 
and  most  effectively  locks  In  the  thrift  in- 
dustry's contribution  to  the  financing  pro- 
gram. As  the  Secretary  of  the  Treasury  re- 
cently stated,  the  thrift  legislation  should 
not  become  the  vehicle  for  undermining  the 
spending  discipline  established  by  the 
Oramm-Rudman-Hollings  law.  which  is  our 
only  statutory  bulwark  for  fiscal  discipline. 
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Maintaining  bipartisan  efforts  to  control 
our  budget  process  Is  a  critical  objective  to 
continuing  a  positive  domestic  and  Interna- 
tional economic  climate. 

I  appreciate  the  efforts  of  the  House  and 
Senate  to  develop  legislation  designed  to 
protect  our  financial  markets  from  instabil- 
ity and  also  to  avoid  unnecessary  costs. 
However,  the  cost  of  resolving  this  problem 
continues  to  rise  inexorably,  and  we  cannot 
begin  reducing  these  ongoing  costs  until  the 
Congress  takes  final  action. 

I  look  forward  to  working  with  you  in  the 
final  stages  of  the  legislative  process  to 
enact  responsible  legislation  to  resolve  the 
current  savings  and  loan  crisis  and  to  Insure 
that  this  situation  will  not  be  repeated. 
Sincerely. 

Qborge  Bosh. 

[From  the  Wall  Street  Journal,  July  11, 

1989] 

No  TncE  TO  Waive  ORAMM-RuDiCAn 

(By  Nicholas  F.  Brady) 

After  years  of  bad  Investments,  poor  busi- 
ness practices,  fraud  and  abuse,  the  savings 
and  loan  Industry  is  about  to  enter  a  new 
era  of  responsible  regulation  and  manage- 
ment, sound  business  practices  and  fiscal 
solvency.  This  era  wUl  dawn  thanks  to  the 
combined  efforts  of  the  Bush  administra- 
tion and  Congress  to  resolve  the  thrift  In- 
dustry's financial  problems  and  create  a 
system  that  will  ensure  that  the  excesses 
that  have  plagued  the  Industry  In  the  19808 
will  not  occur  again.  In  all  likelihood,  by  the 
middle  of  this  month  Congress  will  send  the 
president  a  bill  that  could  be  signed  Into 
law. 

Congress  has  Ignored  the  pressures  of  the 
S&L  lobby  and  refused  to  lower  the  capital 
standards  that  will  place  the  industry  on  a 
sound  financial  footing.  With  considerable 
amounts  of  their  own  capital  at  risk,  SSiL 
operators  will  think  twice  before  taking  ex- 
cessive risks  or  engaging  In  unsound  activi- 
ties. 

Congress  has  acted  wisely  In  this  respect. 
But  In  its  eagerness  to  resolve  the  SSlL 
crisis  expeditiously  and  economically.  Con- 
gress Is  In  danger  of  adoplng  a  financing 
plan  that  will  set  a  precedent  that.  In  the 
long  run.  will  place  a  far  greater  burden  on 
the  taxpayers  than  will  the  S&L  solution. 
The  financing  plan  contained  in  the  House 
version  of  the  bill  has  two  serious  flaws. 
First.  It  shifts  to  the  government  ultimate 
responsibility  to  contribute  funds  that 
should  come  from  the  thrift  Industry. 
Second,  and  most  important,  it  exempts  this 
substantial  Increase  In  government  spending 
from  the  Oramm-Rudman-Holllngs  deficit- 
reduction  limits. 

preserve  o-r-r  discipune 

In  contrast.  President  Bush's  plan  fulfills 
the  government's  obligation  to  stand  behind 
deposit  Insurance  while  requiring  that  the 
S4cL  industry  shoulder  directly  as  much  of 
the  financial  burden  of  the  solution  as  it  is 
able  to  bear.  The  Bush  plan  also  fulfills  an 
equally  Important  obligation  to  taxpayers— 
the  preservation  of  the  O-R-H  fiscal  disci- 
pline essential  to  the  reduction  of  the  defi- 
cit. 

It  is  essential  the  public  understands  that 
the  underlying  principle  at  stake  here  is  not 
how  best  to  finance  the  SAL  plan,  but 
whether  to  allow  the  SAL  legislation  to 
become  the  vehicle  by  which  the  fiscal  disci- 
pline placed  on  government  q>endlng  by  O- 
R-H  Is  destroyed. 

A  simple  comparison  of  the  two  plans  re- 
veals the  essence  of  the  issue.  Both  provide 


$50  billion  to  handle  institutions  that  are.  or 
wU  become,  insolvent  during  the  period  be- 
glimlng  Jan.  1,  1990,  and  extending  three 
years  after  enactment  of  the  legislation. 
There  is  broad  agreement  that  the  $50  bil- 
lion will  be  sufficient.  The  Bush  administra- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration, the  Federal  Reserve  and  both  the 
House  and  Senate  have  subscribed  to  the 
$50  billion  flg\u-e.  It  Is  over  the  way  to  raise 
the  $50  billion  that  the  administration  and 
some  members  of  Congress  differ. 

The  Bush  plan  creates  the  Resolution 
Funding  Corporation  (REFCO),  a  private 
corporation  capitalized  by  the  contributions 
of  S&L  industry  funds.  To  finance  the  reso- 
lutions of  Insolvent  thrifU  REFCO  will 
issue  bonds.  These  REFCO  bonds  will  be 
backed  by  U.S.  Treasury  bonds  purchased 
solely  with  the  SAL  industry's  contribution 
to  REFCO.  When  the  Treasury  bonds  reach 
maturity,  their  value  wUl  be  $50  bUlion.  the 
amount  required  to  pay  off  the  principal  of 
the  REFCO  bonds.  Thus,  by  the  purchase 
of  Treasury  bonds  with  Industry  funds,  the 
SALs'  contributions  are  locked  into 
REFCO;  they  cannot  escape  and  the  indus- 
try's participation  In  the  financial  plan  is  as- 
sured. In  addition,  industry  funds  will  be 
used  to  pay  a  pwrtlon  of  the  interest  on  the 
REFCO  bonds,  with  the  government  picking 
up  the  shortf  alL 

Under  the  House  plan  the  $50  billion  is 
raised  by  the  Treasury  Issuing  bonds  direct- 
ly, while  the  Industry  contribution  is  in 
effect  held  in  escrow  by  the  government. 
Consequently,  industry  funds  are  not  locked 
in  and  there  is  no  guarantee  that  the  SAL 
Industry  will  not  succeed  In  reclaiming  these 
funds  for  its  own  uses  in  future  years. 

Olven  the  effectiveness  of  the  SAL  lobby, 
this  Is  a  real  posslbUlty.  The  Farm  Credit 
System  was  similarly  financed  In  1987.  but 
In  1988  the  member  banks  persuaded  Con- 
gress to  allow  them  to  reclaim  a  substantial 
portion  of  their  funds.  Nevertheless,  propo- 
nents of  the  House  approach  claim  it  is 
preferable  because  direct-Issue  Treasury 
bonds  will  carry  an  interest  rate  as  much  as 
one-quarter  of  one  percentage  point  lower 
than  the  REFCO  bonds.  It  is  true  that 
REFOC  bonds  will  pay  a  slightly  higher  in- 
terest rate  to  compensate  investors  for  the 
fact  that  they  are  not  issued  by  the  Treas- 
ury directly. 

For  this  reason,  proponents  of  the  House 
plan  claim  it  will  save  the  taxpayers  at  least 
$25  million  a  year  over  30  years.  But  they 
are  extremely  short-sighted  to  base  their 
calculations  on  these  savings  alone.  The  fi- 
nancing of  the  SAL  plan  cannot  be  ad- 
dressed in  a  vacuum;  it  must  be  placed  in 
the  larger  context  of  the  federal  budget  and 
deficit,  and  it  is  In  this  respect  that  the 
House  plan's  creators  have  failed  to  think 
through  the  consequences  of  their  proposal. 
By  issuing  Treasury  bonds  for  direct  govern- 
ment financing,  the  House  plan  places  the 
full  burden  of  the  $50  billion  on  the  federal 
budget,  thereby  exceeding  the  G-R-H  defi- 
cit-reduction target.  To  make  their  plan 
work  they  will  seek  a  waiver  from  the  O- 
R-H  provisions.  Proponent  claim  this  is  a 
"more  honest "  approach  than  the  Bush 
plan. 

This  is  sophistry.  The  Bush  plan  counts 
every  dollar  of  taxpayer  funds  spent  on  Its 
SAL  plan  in  the  budget  deficit  and  against 
the  G-R-H  targeU.  There  is  no  waiver  of 
future  G-R-H  targets.  The  point  that  oppo- 
nents of  the  Bush  plan  attempt  to  obfuscate 
is  that  the  $50  blUlon  raised  under  the  Bush 
plan  comes  from  private,  not  taxpayer, 
funds.  The  Bush  plan  keeps  these  private 


funds  out  of  the  budget  deficit— as  it  should. 
In  contrast,  the  House  plan  puts  these 
funds  In  the  budget  deficit  and  then  use*  a 
waiver  to  slide  this  inflated  deficit  out  from 
under  G-R-H. 

The  House  plan  sets  a  precedent  of  seek- 
ing an  exemption  from  O-R-H  for  every  new 
spending  program  that  finds  its  way 
through  Congress.  A  waiver  granted  to  the 
SAL  financing  plan  will  be  no  less  than  a  li- 
cense for  the  inevitable  demands  for  exemp- 
tions for  costly  new  legislation  on  every- 
thing from  nuclear-waste  cleanup  to  the  war 
on  drugs.  And  if  these  waivers  are  granted, 
they  will  make  a  mockery  of  the  G-R-H 
process  and  our  commitment  to  deficit  re- 
duction. By  contrast,  the  Bush  financing 
plan  win  make  it  for  more  difficult  for  a 
program  to  claim  the  SAL  solutions  as  a 
precedent  for  federal  funding.  To  qualify 
under  the  standards  the  administration  sets, 
a  project  would  have  to  provide  substantial, 
up-front  private  funds.  And  thus,  the  disci- 
pline of  G-R-H  will  remain  in  place. 

It  is  fashionable  In  some  quarters  to  belit- 
tle G-R-H,  to  call  it  a  sham,  to  disregard  its 
impact  on  the  U.S.  economy.  But  those  who 
take  this  attitude  do  so  at  our  peril.  While  it 
is  not  perfect,  G-R-H  is  our  chosen,  estab- 
lished mechanism  for  reducing  the  deficit. 
The  financial  markets  and  our  International 
trading  partners  take  our  adherence  to  G-R- 
H  very  seriously.  Lest  anyone  doubt  that 
the  world  pays  attention  to  G-R-H  simply 
consider  what  occurred  in  the  fall  of  1987. 
On  Sept.  23,  Congress  passed  a  bill  that 
eased  the  O-R-H  targeU  and  moved  them 
off  Into  the  future.  In  less  than  three  weeks 
long-term  Interest  rates  rose  by  more  than 
half  a  percentage  point. 

Because  the  G-R-H  waiver  Is  masked  as 
part  of  the  SAL  legislation,  it  may  take  a 
little  time  for  the  financial  markets  to  fully 
realize  its  magnitude  and  effect.  But  once 
they  do.  Interest  rates  are  likely  to  respond. 
When  this  happens,  the  central  rationale 
for  the  House  financing  plan— the  $125  mil- 
lion a  year  in  savings— disappears.  An  in- 
crease of  only  1  1/ 100th  of  a  percentage 
point  on  all  short-  and  intermediate-term 
federal  debt  (a  total  of  $1.5  trilUon)  would 
increase  treasury  borrowing  by  $150  million 
a  year.  If  Interest  rates  Increase  by  one- 
tenth  of  a  percentage  point  Treasury  bor- 
rowing costs  would  rise  by  1.5  billion  per 
year.  This  dwarfs  the  $125  million  extra 
annual  cost  associated  with  the  Bush  plan. 
These  simple  calculations  show  the  House 
financing  plan  for  what  it  is— penny  wise 
and  pound  foolish. 

International  Credibility 

It  would  be  equally  foolish  to  Ignore  the 
damage  we  will  do  to  our  international 
credibility  if  we  begin  exempting  new  spend- 
ing programs  from  O-R-H.  Our  trading  part- 
ners are  very  concerned  about  our  deficit. 
Their  main  barometer  of  our  fiscal  resolve  is 
O-R-H.  If  we  begin  to  waive  G-R-H  and 
waver  on  our  commitment  to  fiscal  resp>onsl- 
blllty  we  lose  both  credibility  and  our  abUlty 
to  press  for  improvements  in  trade  Imbal- 
ances with  these  countries. 

As  the  House  financing  plan  demon- 
strates, it  would  be  easy  to  speak  the  lan- 
guage of  fiscal  restraint  while  laying  the 
groundwork  for  vast  amounts  of  new  spend- 
ing. But  it  is  not  words  that  wll  convince  the 
financial  markets,  our  trading  partners  and 
the  American  public  that  we  are  serious 
about  reducing  federal  spending.  Ultimate- 
ly, our  deeds,  not  the  rhetoric  in  which  we 
cloak  them,  will  speak  for  us.  If  we  are  to 
maintain  a  strong  domestic  economy  and 
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remain  a  credible  world  leader,  the  message 
our  actions  must  carry  is  that  we  are  com- 
mitted to  relating  in  government  spending 
and  living  by  the  standards  of  fiscal  disci- 
pline we  have  set  for  ourselves.  By  adopting 
the  Bush  financing  plan  in  conference  Con- 
gress can  send  forth  this  message. 

Board  or  Governors, 
Federal  Reserve  System, 
Washington,  DC,  July  12,  1989. 
Hon.  Phti,  Oramm, 
U.S.  SenaU,  Waihington,  DC. 

Dear  Senator:  I  am  responding  to  your  re- 
quest of  July  11  for  my  views  on  the  method 
of  financing  of  the  savings  and  loan  rescue 
plan— in  particular,  whether  I  favor  the 
House  or  Senate  budgetary  treatment  provi- 
sion. Let  me  begin  by  saying  that  I  have  and 
continue  to  support  the  position  of  the  Ad- 
ministration on  this  matter  as  expressed  re- 
cently by  Secretary  Brady.  In  other  words.  I 
favor  the  Senate  version. 

In  my  Judgment,  the  Gramm-Rudman- 
HoUings  (G-R-H)  budget  process  has  been 
very  useful  in  exerting  discipline  on  the  fed- 
eral budget  and.  more  fundamentally,  on 
the  federal  government's  claim  on  economic 
resources.  We  should  not  at  this  time 
threaten  that  process  by  setting  a  precedent 
that  might  be  used  in  the  future  to  under- 
mine necessary  fiscal  discipline.  The  outlays 
authorized  in  this  bill  are  not  a  new  commit- 
ment. Rather,  they  reflect  the  realization  of 
liabilities  that  have  been  accumulating  over 
several  years  in  association  with  the  federal 
government's  pledge  to  preserve  the  bal- 
ances of  insured  depositors.  Thus,  I  do  not 
believe  that  financing  these  outlays 
through  private  Industry  borrowing  violates 
the  spirit  of  G-R-H. 

The  financing  proposed  by  the  Adminis- 
tration, and  largely  incorporated  in  the 
Senate  bUl.  poses  less  risk  than  on-budget  fi- 
nancing, with  an  exemption  from  G-R-H. 
that  budgetary  discipline  will  be  weakened 
in  the  future.  The  esUbllshment  of  a  sepa- 
rate corporate  funding  entity  using  private 
sector  funds  would  be  difficult  to  replicate 
should  there  be  an  attempt  to  circumvent 
O-R-H  budgetary  discipline  in  the  future.  In 
contrast,  treating  such  financing  on-budget 
with  an  exemption  could  easily  be  followed 
again  and  would  be  more  of  a  temptation 
for  those  who  wish  to  avoid  the  hard  budg- 
etary choices  that  must  be  made. 

Little  more  than  $1  bUllon  invested  in  U.S. 
Treasuries  wlU  finance  through  interest  and 
amortization  the  expected  nominally  higher 
interest  cost  on  REPCORP  bonds  relative  to 
on-budget  Treasury  obligations.  This  is  a 
smaU  "insurance"  premium  for  better 
budget  discipline,  which  would  avoid  ulU- 
mately  greater  costs. 

I  should  also  mention  that  the  Adminis- 
tration's off-budget  financing  plan  ensures 
that  the  S«StL  industry  wlU  shoulder  a  con- 
tinuing share  of  the  cost  of  clean-up.  It  has 
been  rather  widely  agreed  that  the  industry 
shotild  appropriately  be  expected  to  contrib- 
ute to  the  resolution  of  the  problem,  with 
the  size  of  the  industry's  contribution  limit- 
ed by  what  it  can  reasonably  afford.  The  de- 
tails of  the  Admlnstratlon's  plan  reflect  this 
understanding  and  ensure  that  industry  re- 
sources remain  committed  to  this  purpose. 
Thus,  there  is  no  danger  that  this  portion  of 
the  resolution  costs  wlU  in  the  end  be  shift- 
ed to  the  taxpayer  as  there  is  under  the 
House  approach  in  which  the  industry's 
contribution  could  be  given  back  to  the  in- 
dustry. 


I  hope  that  you  find  these  comments  to  be 
helpful  as  you  attempt  to  complete  work  on 
this  most  important  piece  of  legislation. 
Sincerely, 

Alan  Greenspan. 

Executive  OmcE  or  the  Presi- 
dent. Opfice  or  Management  and 
Budget. 

Washington,  DC,  July  21,  1989. 
Hon.  Donald  W.  Riegle,  Jr.. 
U.S.  SenaU.  Washington,  DC. 

Dear  Senator  Rieglt  My  views  on  the  fi- 
nancing of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989  are  reflected  in  SUtements  of  Adminis- 
tration Policy  dated  April  17,  1989  and  June 
14,  1989  (copies  attached).  I  gather,  howev- 
er, that  some  have  suggested  I  might  feel 
less  strongly  than  the  SUtements  clearly 
suggest.  In  order  to  avoid  any  possible  con- 
fusion, please  let  me  be  unequivocal:  I  fully 
support  the  Administration  position  as  ad- 
vanced in  the  Statements  and  repeated  by 
Administration  spokesmen  (including 
myself).  That  position  states  that  the  Presi- 
dent's senior  advisors  would  recommend 
veto  of  a  final  biU  that  includes  the  House 
financing  plan. 

Indeed,  please  let  me  add:  Day  by  day  I 
become  more  convinced  that  if  we  exempt 
S&L  reform  from  Gramm-Rudman-Hol- 
llngs,  we  will,  in  effect,  break  the  dam.  A 
flood  of  additional  exemptions  wUl  follow. 
Although  some  advocates  of  the  House- 
passed  financing  provisions  argue  that  the 
precedential  effects  would  be  limited,  I'm 
afraid  this  does  not  square  with  the  current 
behavior  of  many  of  their  colleagues.  I  am 
already  under  considerable  pressure  from 
Congressional  sponsors  to  recognize  the  al- 
leged wisdom  of  exempting  (from  G-R-H) 
expenditures  for  programs  as  diverse  as 
drought  assistance  and  drug-abuse  control. 

Imperfect  though  it  be,  Gramm-Rudman- 
Hollings  is  the  only  serious  protection  of 
fiscal  discipline  we  have  at  the  moment.  Al- 
lowing a  $44  billion  exemption  would  render 
G-R-H  close  to  meaningless.  It  would,  indi- 
rectly, amount  to  a  repeal.  The  costs  to  be 
associated  with  both  the  perception  and  the 
reality  of  a  breakdown  in  what  remaining 
fiscal  discipline  we  have  strike  me  as  costs 
far  in  excess  of  the  marginal  difference  in 
the  financing  costs  of  REPCORP  bonds  vs. 
Treasuries. 

I  respectfuUy  urge  you  to  hold  to  the 
Senate-passed  provisions  in  the  Conference. 
With  best  regards, 

Richard  G.  Darman. 

The  Chairman  or  the  Council 

or  Economic  Advisers, 
Washington,  July  13, 1989. 
Hon.  Jake  Garn, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Garn:  Thank  you  for  your 
inquiry  concerning  my  views  on  the  econom- 
ic and  financial  implications  of  alternative 
approaches  to  financing  the  savings  and 
loan  (S&L)  plan. 

First,  however,  I  want  to  congratulate  you 
and  your  colleagues  for  moving  expeditious- 
ly to  resolve  the  problems  in  the  savings  and 
loan  Industry.  I  especially  congratulate  the 
Congress  on  the  increased  capital  standards 
in  the  SAL  financing  plan,  which  will  help 
to  assure  that  we  will  not  face  such  a  crisis 
again. 

I  am,  however  concerned  with  proposals 
which  are  intended  to  save  the  Treasury 
money  by  financing  the  plan  on  budget  and 
exempting  it  from  Gramm-Rudman-Hol- 
lings  (GRH).  This  fiiumcing  proposal  will 
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not  save  the  Treasury  money:  by  breaking 
the  discipline  of  GRH  it  will  probably  in- 
crease financing  costs. 

If  this  legislation  is  financed  on  budget 
with  an  exemption,  it  will  undermine  the 
fiscal  discipline  of  GRH.  Although  GRH  te 
not  perfect,  it  is  one  of  the  major  reasons 
we  have  been  able  to  reduce  the  federal  def- 
icit as  a  share  of  GNP  from  about  5^4  per- 
cent in  FY  1986  to  about  3  percent,  and  is 
an  essential  Ingredient  to  moving  to  budget 
balance  by  FY  1993. 

It  is  important  not  to  undercut  the  disci- 
pline of  Gramm-Rudman-Holllngs  with  the 
S&L  plan.  I  very  much  believe  that  to  in- 
clude the  financing  of  the  plan  on  budget, 
yet  exempt  it  from  GRH,  would  allow  such 
exemptions  to  be  repeated  over  and  over 
again  for  other  programs. 

In  fact,  the  S&L  financing  is  quite  differ- 
ent from  other  spending.  It  is  federal  pay- 
ment for  liabilities  already  incurred  as  a 
contingent  obligation  of  the  government  to 
ensure  depositors'  funds.  Off-budget  financ- 
ing through  the  private  capital  markets  for 
this  obligation  would  not  set  a  precedent  for 
most  programs.  It  would  be  difficult  to  ar- 
range such  financing  for  other  outlays. 

There  would  be  a  small  increase  In  the 
direct  financing  cost  by  arranging  financing 
through  REPCO— an  estimated  $125  million 
per  year.  However,  it  is  important  to  realize 
that  the  financing  discipline  of  GRH  helps 
to  convince  capital  markeU  that  the  Federal 
Government  remains  committed  to  deficit 
reduction,  which  in  turn  helps  to  lower  in- 
terest rates.  Obviously,  many  factors  in  turn 
helps  to  lower  interest  rates.  Obviously, 
many  factors  affect  interest  rates,  but  inter- 
est rates  did  decline  by  several  percentage 
points  following  the  original  passage  of 
Gramm-Rudman-Hollings.  In  contrast,  in 
the  fall  of  1987.  Congress  eased  the  GRH 
targets,  and  in  less  than  three  weeks  long- 
term  Interest  rates  rose  by  more  than  half  a 
percentage  point. 

Given  the  current  size  and  maturity  of  the 
outstanding  federal  debt,  a  one  basis  point 
rise  in  interest  rates  (1/ 100th  of  a  percent- 
age point)  would  raise  annual  federal  bor- 
rowing costs  by  $150  million.  Even  this 
small  rise  would  more  than  offset  the  extra 
costs  of  financing  through  REFCO.  A  rise 
of  ten  basis  points  (1/loth  of  one  percent- 
age point)  would  raise  annual  federal  bor- 
rowing costs  by  $1.5  billion,  swamping  the 
$125  million  extra  coat  of  financing  through 
REFCO. 

In  addition  to  keeping  the  discipline  of 
GRH,  financing  the  plan  through  REPCO 
would  lock  in  the  savings  and  loan  indus- 
try's contribution  and  assure  their  partici- 
pation in  the  plan.  The  SAL  industry's  con- 
tribution will  be  used  to  purchase  Treasury 
bonds  which,  when  they  mature,  would  be 
used  to  pay  off  REPCO's  obligations.  Under 
the  House  plan,  the  Treasury  would  directly 
issue  bonds  to  pay  for  the  resolution  of  in- 
solvent thrifts,  and  the  Industry's  funds 
would  In  effect  be  held  In  escrow.  However, 
if  the  past  is  any  guide,  the  Industry  may  be 
able  to  lobby  the  Congress  to  reclaim  some 
of  these  funds  for  their  own  use  In  the 
future. 

I  encourage  you  to  keep  these  points  In 
mind  as  you  work  with  your  colleagues 
toward  passage  of  the  SAL  legislation.  If  I 
may  be  of  further  assistance  to  you  or  your 
colleagues,  please  do  not  healUte  to  give  me 
a  call. 

Sincerely, 

Michael  J.  Boskin . 
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U.S.  Senate, 
Washington,  DC.  June  7,  1989. 
Hon.  Donald  Riegle,  Jr., 
Chairman,  Senate  Committee  on  Banking, 
Housing  and   Urban  Affairs,    Washing- 
ton, DC. 
Hon.  Henrt  B.  Gonzalez, 
Chairman,  House  Committee  on  Banking, 
Finance  and  Urban  Affairs,  Washington, 
DC. 
Dear  Mr.  Chairman:  We.  the  undersigned, 
are  opposed  to  the  proposal  contained  in 
the  House  version  of  the  PSLIC  recapital- 
ization biU  which  would  raise  the  deficit  by 
$50  billion  but  exclude  this  enormous  in- 
crease from  calculation  of  the  deficit  under 
the  Granun-Rudman-HoUings  Act. 

The  practice  of  raising  the  deficit  but  ex- 
empting the  increase  from  the  only  mecha- 
nism in  place  to  control  the  deficit  is  fraud- 
ulent. It  undermines  every  effort  Congress 
has  made  to  move  toward  a  t>alanced  budget 
and  to  sustain  the  economic  expansion  and 
it  shatters  our  fragile  credibility  with  the 
public. 

If  the  Senate/House  conference  commit- 
tee agrees  to  this  proposal,  we  will  vote  to 
sustain  a  budget  point  of  order  against  the 
conference  report. 

Since  the  timely  enactment  of  the  PSLIC 
recapitalization  bill  is  vital  to  the  taxpayer 
and  to  the  health  of  the  economy,  we  urge 
you  to  adopt  the  Senate  funding  mecha- 
nism. 

Yours  respectively, 
Jake  Gam.  Phil  Gnunm.  Arlen  Specter, 
Pete  V.  Domenlci.  Bob  Dole.  Al  Simp- 
son. Connie  Mack.  Orrin  G.  Hatch. 
Trent  Lott.  Conrad  Bums.  Kit  Bond, 
Dick  Lugar,  Bill  Armstrong,  Malcolm 
Wallop,  Bob  Kasten,  Steve  Symms, 
Chuck  Grassley.  John  Heinz.  Warren 
B.  Rudman,  Rudy  Boschwitz,  Al 
D'Amato,  John  H.  Chafee,  Dave 
Durenberger,  Gordon  Humphrey, 
Jesse  Helms,  Slade  Gorton,  Dan  Coats, 
John  McCain,  Pete  Wilson,  Don  Nick- 
les,  Thad  Cochran,  Frank  H.  Murkow- 
skl,  Nancy  Landon  Kassebaum,  Ted 
Stevens.  Bill  Roth.  Jack  Danforth. 
Mitch  McConnell.  Jim  Jeffords.  Strom 
Thurmond.  James  A  McClure.  Bill 
Cohen. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Kansas  [Mr. 
Olickmah]. 

Mr.  OUCKMAN.  Mr,  Speaker,  I  rise 
in  support  of  this  conference  report  on 
behalf  of  the  Committee  on  the  Judi- 
ciary. 

I  want  to  address  the  deciston  of  the  con- 
ference committee  to  delete  certain  provisions 
in  section  214  of  the  Senate  bill.  S.  774,  that 
were  rwt  in  the  i-louse  b<N.  The  Judiciary  Com- 
mittee conferees,  in  particular,  believed 
stror>gly  that  these  provisions  were  iru^ipropri- 
ate  and  the  conference  committee  agreed  to 
retect  the  Senate  position,  thereby  deleting 
this  provision. 

Ot  most  concern  to  the  conferees  was  that 
portion  of  section  214  of  S.  774  that  wouM 
have  added  a  new  subsection  (o)  to  section 
11  of  the  FDIC  Act  Paragri^  (1)  of  the  pro- 
posed subsection  (o)  would  have  given  the 
FDIC  priority  In  daims  agairtst  directors,  offi- 
cers, attorneys,  and  other  third  party  agents  of 
a  failed  savings  institution  over  shareholders, 
depositors,  arxi  creditors. 

The  conferees  refected  this  absolute  "priori- 
ty" provision  for  a  number  of  reasons.  This 


provision  received  no  careful  study  t>y  the 
Cor^ess  arxi  because  it  appeared  on  Its  face 
to  be  fundamentally  unsound  as  a  policy 
matter.  The  provision  was  not  in  tfie  adminis- 
tration baikiut  proposal  sent  to  Congress, 
was  not  In  the  House  bill,  ar>d  not  in  the 
Senate  bill  as  introduced.  No  hearirigs  were 
held  on  ttie  priority  matter  in  eittier  ttie  House 
or  Senate.  The  issue  was  mentioned  only  in 
passir>g  when  the  provision  was  added  to  the 
Senate  btll  in  (x>mmittee. 

More  importantly,  as  tt>e  Judiciary  conferees 
pointed  out  at  some  length,  giving  the  FDIC 
an  absolute  priority  would  undermine  fraud  en- 
fcxcement  would  be  potentially  unfair  to  pri- 
vate plaintiffs  wtw  were  Irmocent  victims  of 
wrongdoing,  and  would  be  at  cross  purposes 
with  the  thrust  of  the  savings  and  loan  legisla- 
tion. 

If  tt>e  FDIC  was  granted  an  absolute  priority, 
private  parties  would  have  little  ctuince  of  re- 
C(3very  and  as  a  result  would  no  longer  t>ring 
fraud  suits  against  t>ank  officers  and  others 
guilty  of  wrongdoirig.  As  several  of  \he  confer- 
ees noted,  the  Securities  and  Exchange  Com- 
mission [SEC],  in  a  amicus  brief  filed  in  a 
pending  case  in  tl>e  eleventh  circuit  on  ttns 
matter,  has  argued  persuasively  that  granting 
such  a  priority  would  therefore  have  a  serious 
adverse  impact  on  enforcement  efforts.  Pri- 
vate actions,  the  SEC  stated,  are  a  necessary 
supplement  to  the  enfcxcement  efforts  of  the 
SEC  and  the  Department  of  Justice,  wtiich  cjo 
not  have  the  resources  to  enforce  ttie  law  on 
tiieir  own. 

The  debate  in  the  confererx»  made  dear 
that  there  were  other  policy  reasons  as  well  to 
drop  the  Senate  priority  provision.  A  numt>er 
of  Judiciary  Committee  conferees  stated  that 
ttie  provision  was  unfair  in  allowir>g  the  FDIC 
to  intervene  at  any  stage  in  a  case  and  stay 
tt>e  proceedings,  even  If  a  private  party  had 
been  litigating  a  claim  for  years.  Other  confer- 
ees insisted  ttiat  there  was  rx)  evidence  that  a 
priority  would  benefit  the  American  taxpayers 
in  any  meanir>gful  way,  especially  in  view  of 
the  likelihood  of  increased  fraud.  Finally,  con- 
cern was  expressed  tt^at  enactnrwnt  of  a  prior- 
ity would  be  a  disincentive  to  investment  in 
savings  institutions,  since  an  investor  woM 
have  no  recourse  if  his  investment  was  pro 
cured  through  fraud. 

The  Judiciary  Committee  conferees — on  a 
bipartisan  basis  and  supported  by  Banking 
(Committee  conferees — insisted  that  all  of  pro- 
posed new  sut>section  (o),  including  the  priori- 
ty provision,  be  deleted  from  the  final  legisla- 
tion. The  Senate  conferees  ttiereafter  agreed 
to  recede  arxj  Vne  prowsiort  Is  not  included  in 
the  conferer>ce  report 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
Dicks], 

Mr.  DICKS.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation. 

Mr.  Speaker,  when  H.R.  1278  was  before 
tt>e  House  Committee  on  Rules  I  sought  to 
have  an  amendment  made  in  order  wtiich  was 
designed  to  ensure  tfiat  Canadian  trust  com- 
panies could  be  inckxtod  as  part  of  our  sav- 
ings and  kMn  financing  solutnn.  It  would 
have,  under  certain  circ:umstanc8S,  aitowed 
Canadian  trust  companies  to  acquire  U.S.  sav- 
ings and  loans.  Most  of  my  concerns  have 


t>een  addressed  in  the  t)il1  arKJ  I  appreciate 
tfie  work  of  the  conferees. 

The  bW  reenacts  secton  40e(h)  of  the  Ma- 
tional  Housing  Act,  transferring  to  the  Director 
of  the  Ofltee  of  Thrift  Supervision  ttie  authority 
to  issue  rules,  regulations,  and  orders  to  carry 
out  the  purposes  of  ttie  holding  company  pro- 
visions of  ttie  act  I  believe  the  conferees  irv 
tended  that  ttie  Director  woUd  retain  ttie  flexi- 
bility needed  to  respond  to  ttie  wide  variety  of 
situations  wtiich  may  airse  in  addressing  hom- 
ing company  issues  by  adopting  njies  and  reg- 
uiatkxis  to  address  recurring  situations  and 
orders  to  deal  with  specific  cases.  And  I  fur- 
tfier  understood  ttiat  ttie  use  of  this  auttiority 
to  issue  orders  granting  waivers  or  exemp- 
tions from  requirements  of  ttie  hoWing  compa- 
ny regulations  may  only  be  granted  upon  ttie 
showing  of  good  cause,  arxJ  tfie  demonstra- 
tion ttiat  such  a  waiver  wouM  not  adversely 
affect  ttie  safety  or  soundness  of  ttie  savings 
association  involved. 

Wtien  I  proposed  my  amendment  Ctiairman 
Gonzalez  wrote  to  say  tie  opposed  it  as  un- 
necessary in  part  and,  in  its  remainder,  a  de- 
parture from  ttie  case-t}y-case  approach  used 
in  ttie  past  to  consider  foreign  acquisitions,  an 
approach  he  favored  and  wtiich  the  confer- 
ence report  retains.  Ttie  cxsntinued  auttiority  of 
the  new  ttvift  regulator  to  approve  foreign  ac- 
quisitions in  ttie  same  manner  ttiat  ttie  Bank 
Board  coukj  do  previousiy  is  an  acceptat>le 
result  to  me.  Mr.  Speaker,  I  Insert  ttie  chair- 
man's letter  to  me  at  this  point  in  ttie  Record. 

Committee  oh  Banking,  Pinancb 

AND  Urban  Aitaiss, 
Washington,  DC,  June  8,  1989. 
Hon.  Norman  D.  Dicks, 
U.S.    House    of  Representatives,    Raybum 
House  Offiix  Building,  Washington,  DC. 

Dear  Colleague:  I  have  had  my  Staff  ana- 
lyze the  Dicks/McDermott  amendment  at 
your  request.  I  regret  to  say  ttiat  I  will  not 
be  able  to  support  the  amendment  myself 
for  several  reasons. 

First,  two  of  the  three  concerns  raised  by 
the  representatives  from  Royal  Trust  to  the 
Bank  Board  last  fall,  and  more  recently  to 
us,  alwut  certain  provisions  of  the  Savings 
and  Loan  Holding  Company  Act.  Iiave  al- 
ready l)een  taken  c&rt  of  by  the  bUl  (In  t>oth 
the  House  and  Senate  versions).  I  am  refer- 
ring specifically  to  the  requirements  that 
certain  levels  of  debt  he  approved  by  the 
regulator  and  the  prohibition  against  hold- 
ing voting  shares  of  other  SAL«  and  SAL 
holding  companies. 

Second,  their  third  concern,  the  reporting 
and  disclosure  requirements,  liave  tieen 
taken  care  of  in  every  other  case  Involving 
foreign  companies  during  direct  negotia- 
tions with  the  Bank  Board  on  a  case-by-caae 
iMksis.  This  seems  to  me  to  t>e  the  t>e8t  ap- 
proach, rather  than  the  blanket  exemption 
provided  in  your  amendment. 

I    appreciate    the    opportunity    to    Iiave 
worked  on  this  and  regret  not  t>eing  able  to 
support  your  request. 
Sincerely, 

Henrt  B.  Gonzalez, 
Men^)er  of  Congress, 

Chairman. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  f  rcMU 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Iowa  [Mr.  Leach]  for 
yielding  this  time  to  me. 
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Mr.  Speaker.  I  am  opposed  to  this 
legislation  because,  when  all  is  said 
and  done,  the  bill  is  Just  a  big  taxpay- 
ers' bailout. 

We  hear  some  argue  that  this  legis- 
lation has  tough  reforms.  But  I  ask  my 
colleagues  to  read  the  fine  print.  It  is 
tough  talk,  but  there  are  too  many 
compromises,  too  many  loopholes,  and 
too  little  reform. 

My  colleagues,  back  in  Wisconsin  we 
have  a  saying.  "Talk  is  cheap;  it  costs 
money  to  buy  whiskey."  Well,  here  we 
have  a  lot  of  talk,  but  the  taxpayers 
are  picking  up  the  tab.  without  the 
tough  reforms  that  are  needed  to 
make  sure  this  does  not  happen  again. 
I  do  not  think  it  is  fair  to  the  taxpay- 
ers. 

Analyze  this  biU  carefully.  For  every 
man,  woman,  and  child  in  the  United 
States  of  America  this  is  going  to  cost 
at  least  $1,000. 

When  we  pass  legislation  of  this 
magnitude,  should  we  not  have  tough 
teeth  to  Justify  the  taxpayers'  commit- 
ment? Yes.  we  must.  Where  are  the 
teeth  In  this  legislation? 

To  give  one  example,  the  conference 
deleted  a  House  provision  to  require 
audits  of  federally  insured  institu- 
tions. 

GAO  found  800  banks  in  the  United 
States  that  had  no  audits  in  the  most 
recent  reporting  period.  Thirteen  of 
these  banks  each  have  more  than  $1 
billion  in  assets.  Yet  the  supporters  of 
this  bill  ask  us  to  take  taxpayers' 
money,  and  continue  to  underwrite 
these  financial  institutions.  How  is 
that  showing  "We're  tough"? 

Mr.  Speaker,  this  bill  is  a  sham.  This 
bill  is  not  going  to  be  well  received  by 
the  American  taxpayers.  Two  years 
from  now  when  we  are  back  in  the 
same  soup  because  this  bill  did  not 
solve  the  problem,  the  American  tax- 
payers are  going  to  be  irate.  They  are 
going  to  add  this  to  the  list  of  congres- 
sional failures  like  the  Medicare  cata- 
strophic bill  and  the  pay  raise,  and  the 
public  reaction  we  have  seen  so  far  is 
mild  compared  to  the  reception  we  are 
going  to  get  after  this  legislation. 

We  already  have  before  us  the  scan- 
dals involving  HUD.  but  that  is  small 
compared  to  what  is  coming  under  this 
bill.  When  you  read  this  legislation 
you  will  find  that  the  bill  sets  up  a 
new  corporation,  the  RTC,  with  $400 
billion  in  assets  that  must  be  sold  off. 
This  is  going  to  be  rife  with  scandal, 
because  the  bill  leaves  this  wide  open 
for  abuse. 

Mr.  Speaker,  there  are  many  prob- 
lems with  this  bUl.  but  the  thing  that 
sums  it  up  is  that  this  bill  would  give  a 
new  Job  to  the  Chairman  of  the  Bank 
Board.  Now  the  current  Chairman  of 
the  Bank  Board  came  before  Congress 
many  times  and  always  downplayed 
the  problem.  First  it  was  a  few  billion 
dollars,  then  $15  bUlion.  then  $40  bU- 
lion.  All  the  while,  he  claimed  it  was 
manageable  under  current  law.  Keep- 


ing this  man  in  charge  is  like  promot- 
ing the  captain  of  the  Exxon  Valdez  to 
admiral  and  then  putting  him  in 
charge  of  an  aircraft  carrier.  I  urge  my 
colleagues  to  vote  no  on  this  legisla- 
tion on  behalf  of  the  taxpayers.  We 
can  do  better,  and  we  must  do  better. 
If  this  bill  passes  as  is,  this  problem 
will  be  back  in  2  years. 

O  1320 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  HiuER]. 

Mr.  HILER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report,  and  I  do  not  rise  in 
support  of  the  conference  report  be- 
cause I  think  this  is  the  best  bill  that 
has  ever  been  written  or  because  I  am 
happy  about  it.  The  fact  is  that  we  are 
in  this  tragic  situation  because  we 
have  a  major  problem  out  there.  We 
have  billions  of  dollars  of  depositors' 
money  that  if  we  do  not  provide  this 
bill,  those  depositors  are  not  going  to 
have  their  deposits  safe  and  secure. 

Now,  we  can  go  back  50  years  ago 
and  say  whether  that  was  a  good  idea 
or  not,  but  the  fact  is  the  full  faith 
and  credit  of  the  U.S.  Government 
stands  behind  those  depositors'  depos- 
its. That  is  why  we  are  passing  this  bill 
today. 

Now,  this  is  not  an  optional  bill.  I 
have  heard  the  analogy  to  the  cata- 
strophic health  care  bill.  That  was  an 
optional  bill.  We  could  pass  it  or  not 
pass  it.  This  we  have  to  pass.  If  we  do 
not  pass  it  today,  we  have  to  pass  it  to- 
morrow; if  not  tomorrow,  on  Saturday. 
We  have  to  pass  this  bill. 

Now,  Is  it  going  to  make  everyone 
happy?  No. 

Are  the  taxpayers  going  to  be  happy 
with  it?  No.  They  are  going  to  have  to 
fork  up  money  to  pay  for  it,  but  that 
does  not  relieve  us  of  our  responsibil- 
ity to  pass  a  bill. 

It  does  not  have  everything  in  there 
that  I  like.  It  has  some  things  In  there 
that  I  dislike  a  great  deal.  But  will  we 
get  a  better  bill  if  we  go  back  and  start 
from  scratch?  I  do  not  think  so.  This  is 
the  product  of  7  months  of  talk  and 
negotiations. 

What  are  the  ramifications  of  this 
bill?  Do  we  accurately  know  what  is 
going  to  happen  if  we  pass  this  bill? 
No.  We  cannot  put  this  bill  into  a  com- 
puter model  and  program  it  and  come 
up  with  what  is  going  to  happen  6 
months.  6  years  or  60  years  down  the 
line;  but  this  is  our  best  guess,  our  best 
estimate  with  the  information  we  have 
at  our  disposal  today  with  mere  mortal 
minds  to  try  to  digest. 

I  think  we  will  be  back  looking  at 
this  issue  again.  We  may  be  back  to 
fine  tune  it.  We  may  be  back  to  make 
major  modifications,  but  if  anyone  is 
going  to  vote  for  this  bill  or  vote 
against  this  bill  because  they  think  we 
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can  do  something  in  one  shot,  they  are 
entirely  mistaken.  We  should  vote  for 
this  bill  today  because  it  is  the  best 
product  that  this  conference  and  this 
Congress  can  come  up  with  at  this 
time.  We  need  this  bill.  Vote  for  the 
conference  report. 

Mr.  Speaker,  I  rise  today  in  support  of  the 
Ckjnference  report.  While  not  perfect,  this  con- 
ference report  is  badly  needed  legisJaton.  The 
liabilities  of  the  bankrupt  Federal  Savings  and 
Loan  InsurarKe  Fund  continue  to  grow  by 
over  $1  billion  per  month.  This  herDorrtiaging 
of  the  financial  system  must  be  stopped.  We 
have  a  crisis  in  the  financial  industry  that  Con- 
gress has  not  faced  since  the  1930's.  The 
legislation  we  are  considering  is  the  first  step 
in  responding  to  this  crisis.  We  must  move  ex- 
peditiously to  pass  the  conference  report. 

i  applaud  President  Bush  for  responding 
quickly  to  this  crisis  by  sending  Congress  a 
legislative  package  during  the  first  month  of 
his  Presidency.  I  also  commend  committee 
Chairman  Gonzalez,  subcommittee  chairman 
Annunzio,  and  Congressman  Wylie  for  the 
work  they  have  done  moving  the  President's 
savings  and  loan  reform  package  through  the 
House. 

The  leadership  of  both  the  House  and 
Senate  Banking  Committees  have  produced  a 
conference  report  that  represents  a  first  step 
towards  alleviating  this  crisis.  However,  it 
should  not  be  considered  as  anything  more 
than  a  first  step.  Great  uncertainty  exists  as  to 
the  consequences  of  many  of  the  decisions 
made  in  this  conference  report.  Congress 
must  closely  watch  the  results  of  this  legisla- 
tion and  be  prepared  to  revisit  these  issues  in 
the  near  future.  We  have  made  historic  deci- 
sions in  this  legislation  that  Congress  must  be 
prepared  to  critically  evaluate  upon  full  imple- 
mentation. 

There  are  many  positive  features  of  the 
conference  report.  The  efforcement  title  gives 
the  regulators  and  the  Department  of  Justice 
greatly  enhanced  authonty  to  fight  fraud  and 
abuse  in  the  financial  services  industry.  The 
enforcement  title  is  based  upon  legislation 
ttiat  I  have  cosponsored  during  ttie  past  two 
Congresses.  It  is  the  toughest  measure  to 
combat  malfeasance  in  tf>e  financial  services 
industry  that  Congress  has  passed  in  the  last 
10  years. 

I  believe  the  conferees  have  taken  positive 
steps  to  enable  tjanks  holding  company  acqui- 
sitions of  thrift  institutions.  The  bill  makes  it 
clear  that  Congress  warrts  more  capital  in  the 
thrift  industry  and  that  bank  holding  compa- 
nies would  be  an  excellent  source  for  such 
capital.  To  stimulate  investment  by  bank  hoW- 
ing  companies,  the  bill  encourages  the  inte- 
gration of  acquired  thrifts  into  the  hokjing 
company  operations.  For  example,  tandem  re- 
strictions are  removed  and  exemptions  for 
transactions  between  sister  banks  and  thrifts 
under  sections  23A  and  238  of  the  Federal 
Reserve  Act  are  added.  The  conferees  intend 
that  tt)e  Federal  Reserve  Board  lit)erally  use 
its  exemptive  authority  under  sections  23A{e) 
and  23B(e)  when  enforcing  ttiese  provisions 

While  section  106  of  the  Bank  Holding 
Company  Act  was  not  anwnded,  the  authority 
of  the  Federal  Reserve  under  ttwt  section  to 
permit  bank  hokJing  companies  and  all  their 
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subsidiaries  and  affiliates  to  link  certain  prod- 
ucts and  services  and  to  vary  terms  arvj  con- 
ditions of  tfK»e  products  and  services,  re- 
mains intact.  I  believe  that  broad  utilization  t>y 
the  Federal  Reserve  of  its  auttx>rity  to  grant 
such  permission  under  section  106  would 
serve  tfie  purposes  of  this  bill  by  integrating 
acquired  thrifts  more  fully  within  tf>e  oper- 
ations of  bank  holding  companies,  would  pro- 
vide t>enefits  to  large  numt)ers  of  customers 
of  hundreds  of  financial  institutions,  and  would 
be  consistent  with  the  intentions  of  Congress. 
The  Federal  Reserve  should  k>e  encouraged 
to  promptly  and  fully  make  use  of  its  auttiority 
under  that  section  and  permit  bank  hokJing 
companies  to  link  together  and  vary  terms  and 
conditions  of  core  banking  products,  that  is, 
deposits,  loans,  trust  services  and  discounts. 

The  bill  greatly  streamlines  the  regulatory 
systim  and  improves  the  authority  of  the 
FDIC  to  protect  the  deposit  insurance  fund. 
Many  anomalies  of  law  concerning  the  FDIC 
have  been  cleared  up  and  I  believe  ttie  Cor- 
poration as  well  as  the  entire  bank  regulatory 
system  will  function  nnore  effectively  and  effi- 
ciently after  the  enactment  of  this  bill. 

Ttie  conferees  should  be  praised  for  tfie  inv 
provements  they  made  to  the  Federal  Home 
Loan  Bank  System  including  tf>e  privatization 
of  the  Federal  Home  Loan  Mortgage  Corpora- 
tion Board.  These  steps  should  serve  to  in- 
crease tf>e  availability  of  affordable  housir)g  in 
our  country. 

Additionally.  I  commend  the  conferees  for 
rejecting  certain  well  intentioned,  but  inappro- 
priate regulatory  initiatives  that  appeared  in 
either  the  House  or  Senate  t>ills  including 
mandated  audits,  statutory  loan-to-value  ratios 
and  tfie  mandated  acceptance  of  State  exami- 
nation reports  by  the  FDIC.  While  conceptton- 
ally  appealing,  these  amendments  woukj  have 
had  adverse  consequences  upon  implementa- 
tk)n. 

I  am  also  pleased  that  the  conferees  have 
made  it  clear  that  wfiere  the  bill  conskters 
housing  provisions  that  they  intend  for  this  to 
include  manufactured  housing.  This  interpreta- 
tkwi  is  entirely  consistent  with  current  law 

Tfwse  atx>ve-mentioned  items  are  some  of 
the  more  progressive  aspects  of  the  biil  and  I 
believe  tfiat  ttw  conferees  sfioukj  be  applaud- 
ed for  their  hard  work  to  enact  them.  Howev- 
er, several  areas  in  the  conferer>ce  report  are 
prot>lematic  and  I  continue  to  t>e  troubled  by 
their  resolution.  While  recognizing  that  hard 
decisions  needed  to  be  made,  I  am  concerned 
that  some  of  the  conferees'  decisions  may  in 
the  short  term  exasperate  the  problem.  I 
greatly  fear  ttiat  Corigress  will  have  to  revisit 
certain  issues  in  ttw  very  near  future. 

First,  I  am  greatiy  concerned  with  tt>e  new 
tougher  capital  standards  reported  out  of  tt>e 
conference  The  capital  standards  of  the  con- 
ference report  are  harsher  than  those  of 
eitfier  the  House  or  Senate  \M  and  are  clearty 
tougf>er  than  bank  capital  standards.  I  strongly 
favor  erecting  thrift  capital  standards  ttwt  are 
equivalent  to  bank  standards.  However,  I  am 
concerned  ttiat  in  moving  to  bank  capital 
standards,  Corigress  is  abrogating  certain 
contiacts  tt>at  ttwift  institutiorra  made  with  ttieir 
Government  regulators  Cor>gress  shoukj  rec- 
ognize that  bank  capital  starvjards  are  a  dras- 
tic change  and  accordingly  adopt  prudent 
ti^ansition  rules. 


Instead,  the  conference  has  indk^ated  ttiat 
its  tougher  standards  wHI  go  into  effect  120 
days  after  enactment.  I  t>elieve  this  is  an  urv 
reasonably  short  time  to  enact  an  impractical 
standard.  While  an  adequate  tangible  capital 
standard  stx>ukj  be  ttie  conferee's  goal,  I 
would  prefer  to  reach  that  point  through  order- 
ly amortization  schedules  rattier  than  harsh 
deductions  from  capital  made  virtually  upon 
the  bill's  enactment. 

I  am  also  concerned  ttiat  ttie  affected  insti- 
tutions receive  adequate  due  process.  I  have 
been  assured  by  the  regulators  that  upon  a 
notice  of  capital  defk:iency  ttiat  institutions  will 
be  able  to  respond  to  such  a  charge  at  a 
hearing  on  ttie  record,  subject  to  judk:ial 
review,  tiefore  each  step  of  the  regulatory 
process.  However,  I  am  still  concerned  wtieth- 
er  ttie  thrifts  will  receive  adequate  due  proc- 
ess in  practKe.  I  encourage  ttie  regulators  to 
move  quickly  after  the  bill  is  enacted  to 
amend  ttieir  rules  of  practice  to  ensure  ttiat 
necessary  procedural  protections  exist. 

I  am  encouraged  that  ttie  conferees  have 
made  clear  their  intent  ttiat  an  institution  will 
not  t)e  out  of  compliance  with  capital  stand- 
ards if  ttie  institution  is  in  compliance  with  a 
business  plan  approved  by  the  regulators. 
This  shoukJ  permit  regulatory  control  wtiHe  still 
allowing  an  institution  access  to  tfie  capital 
markets. 

Capital  is  only  one  measure  to  judge  an  in- 
stitution's viability  and  I  t>elieve  that  this  bill 
overemphasizes  capital  standards  without  fully 
recognizing  the  role  competent  management, 
Ik^uidity,  asset  quality,  and  earnings  play  in  op- 
erating a  safe  and  sound  Institutksn.  I  greatly 
fear  that  ttiese  tougfier  capital  standards  will 
cause  more  institutions  to  t>ecome  insolvent 
and  drive  up  ttie  price  of  resolving  tfiis  crisis.  I 
feel  Congress  may  have  to  revisit  this  issue 
soon. 

Second,  ttie  bill  also  adopts  a  new  qualified 
thrift  lender  [QTL]  test  for  institutions  to  re- 
ceive advances  at  Federal  Home  Loan  Banks. 
The  test  includes  higtier  penalties  for  institu- 
tions wtio  do  not  comply  with  QTL  standards. 
The  new  QTL  test  discourages  diversification 
and  may  drive  Institutions  back  to  Vne  days  of 
the  late  1970's  wtiere  ttie  thrift  industry  was 
sut>ject  to  extreme  interest  rate  risk.  I  tielieve 
it  is  inappropriate  to  initiate  ttiese  ctianges  in 
the  QTL  test  wtien  tfie  industry  is  under  tre- 
mendous pressure  to  raise  capital  Estimates 
indkate  ttiat  over  1 ,000  institutions  will  fail  ttie 
new  QTL  test  and  be  denied  housing  credit 
from  the  Federal  Home  Loan  Banks.  In  ttie 
end,  this  ctiange  in  QTL  could  cause  more 
damage  to  solvent,  profitable  institutions  even 
ttian  ttie  capital  standards.  Ttiis  again  coukj 
drive  up  the  cost  of  ttie  crisis  to  ttie  taxpayers 
and  cause  Congress  to  revisit  ttiis  issue. 

Third,  ttie  RTC  is  a  great  unknown  in  the 
solution  to  this  crisis.  Estimates  indicate  that 
tfie  RTC  wHI  be  managing  anywtiere  from 
$300  to  $800  millk>n  in  assets.  Prior  Federal 
efforts  at  asset  management  have  failed  in 
ttie  past  and  we  have  tiamstrung  this  effort 
with  an  unnecessary  right  of  first  refusal  for 
certain  groups  favored  by  Congress.  Ttiis  is 
contrary  to  market  practices  and  will  ultimately 
drive  up  the  cost  of  asset  disposition.  I  am 
concerned  Miat  tfie  RTC's  asset  disposition 
policies  may  need  significant  review  by  Con- 
gress on  an  ongoing  basis. 


Fourth,  I  was  disappointed  ttiat  the  confer- 
ees decided  to  alk}w  ttie  current  Ctiairman  of 
the  Federal  Home  Loan  Bank  Board  to 
assume  tfie  position  of  Director  of  ttie  Offk^e 
of  Tfirift  Superviskxi  witfxxjt  Senate  confirma- 
tion. Ttie  Federal  Home  Loan  Bank  Board  has 
had  a  controversial  record  tfie  last  several 
years  and  I  t>elieve  it  is  important  for  Con- 
gress to  review  tiiis  record  and  evaluate  ttie 
Ctiairman's  accountability.  I  am  particutarty 
b^oubled  by  ttie  Bank  Board's  recent  approval 
of  Home  Federal  of  San  Diego,  the  Nation's 
eighth  largest  thrift,  applicatkxi  to  leave  ttie 
FSLIC  arxj  convert  to  FDIC  status  only  days 
before  this  report's  possit>le  enactment  and 
after  ttie  report  had  been  ck)sed.  I  t^eiieve  ttie 
Chairman  stiouM  answer  questions  on  ttiis  de- 
cision and  wtiy  such  a  deciskx)  does  not  ad- 
versely affect  ttie  new  SAIF  Insurance  fund. 

I  also  am  tioubled  by  tfie  Bank  Board's  reg- 
ulation of  Lincoln  Savings  and  Loan  of  Ptioe- 
nix,  AZ.  The  Bank  Board  was  pressured  t>y 
certain  powerful  politicians  from  Western 
States  to  be  more  lenient  with  ttiis  institution 
and  I  t>elieve  that  It  would  be  fiigfily  appropri- 
ate for  Congress  to  Investigate  this  situation 
ttirough  confirmation  hearings.  Congress  must 
ctosely  watch  tfie  Director  of  ttie  Office  of 
Ttirift  Supervision  as  fte  assumes  his  new 
role. 

Fifth,  I  otjject  to  the  unnecessary  and  bur- 
densome social  programs  tacked  on  to  this 
bill  based  on  certain  legislators'  indivkiual 
agendas.  The  Federal  Home  Loan  Bank  hous- 
ing tax  and  ttie  CRA/HMDA  provisions  are  urv 
necessary,  txjrdensome  and  costly  for  an  irv 
dustry  seeking  to  raise  capital.  Congress 
should  review  ttiese  requirements  and  evalu- 
ate ttie  effect  ttiese  requirements  have  on 
bringing  new  capital  to  ttie  industry. 

Sixth,  I  continue  to  be  concerned  ttiat  tfie 
$50  billion  alkx^ated  by  the  Bush  plan  for  sav- 
ings and  k>an  reform  may  not  be  sufficient 
Many  estimates  for  Industry  cleanup  are  much 
higher  and  I  do  not  t>elieve  anyone  has  ade- 
quately estimated  ttie  effect  of  tfie  new  capital 
standards  and  new  QTL  test  on  the  funding. 
Thus.  I  fear  ttiat  Congress  may  have  to  face 
more  funding  for  this  problem  in  ttie  not  too 
distant  future. 

Last,  I  feel  the  House  conferees  made  a 
drastic  mistake  by  insisting  that  the  funding  for 
ttie  President's  plan  be  on  budget  with  a 
Gramm-Rudman  waiver.  This  approach  sends 
ttie  wrong  signal  to  financial  markets  and 
erodes  wfiatever  budget  discipline  Congress 
has  left  Ttie  administration  offered  a  creative 
and  credtoie  financing  plan  and  I  believe  that 
in  ttie  end  we  will  cost  ttie  taxpayer  more  by 
not  adopting  this  approach. 

Summarizing,  I  support  passage  of  ttie  corv 
ference  report  While  not  perfect  it  is  a  nec- 
essary first  step  to  handle  ttus  crisis.  Con- 
gress must  be  diligent  in  overseeing  ttie  im- 
plementation of  ttie  proposal  and  be  prepared 
to  revisit  issues  when  experience  under  the 
bill  dictates  their  review.  However,  we  must 
act  at  this  time  and  I  urge  my  coHeagues  to 
pass  ttie  conference  report. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distingxilshed 
minority  leader  of  the  House  of  Repre- 
sentatives, the  gentleman  from  Illinois 
[Mr.  Michel]. 
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Mr.  MICHEL.  Mr.  Speaker,  it  is  my 
intention  at  the  appropriate  time  to 
offer  a  motion  to  recommit  this  con- 
ference report  with  instructions,  and 
since  that  motion  is  nondebatable.  I 
am  obliged  to  talce  a  few  minutes  to 
inform  the  Members  of  the  substance 
of  my  motion  to  recommit,  and  I  have 
no  Illusions  that  my  motion  will  be 
adopted,  but  I  hope  with  a  substantial 
vote  that  it  will  help  us  get  a  piece  of 
legislation  signed  by  the  President 
prior  to  our  recess.  That  is  our  ulti- 
mate goal.  No  one  in  this  town  wants 
the  issue  to  linger  for  the  next  40  days 
at  a  cost  of,  as  has  been  mentioned, 
better  than  $10  million  a  day. 

The  President  has  advised  us  of  his 
intent  to  veto  this  legislation  in  its 
current  state.  There  are  several  issues 
Involved,  but  the  primary  issue  is  that 
of  the  on-budget  condition  of  the  fi- 
nancing package. 

The  House,  on  the  other  hand,  has 
done  a  good  Job,  a  good  bipartisan  job 
of  directing  the  problem  and  produc- 
ing sound  solutions.  The  work  has 
been  hard,  but  the  cooperation  has 
been  good  and  it  has  been  largely  suc- 
cessful. 

Both  sides  have  legitimacy,  voting 
strengths,  political  viability,  and  a  fair 
degree  of  stubborn  willpower. 

This  is  not  the  time  for  stalemate. 
Now  is  the  time  to  compromise  one 
more  time.  Even  if  you  feel  you  have 
gone  the  extra  mile,  which  Republi- 
cans and  Democrats  alike  believe  they 
have  done,  you  cannot  deny  the  value 
and  the  legitimacy  of  further  compro- 
mise. 

I  am  not  asking  you  to  give  the 
President  everything  he  wants,  but  I 
am  asking  that  you  not  insist  on  every- 
thing you  want  on  this  issue  of  on-  or 
off-budget. 

I  believe  there  is  room  for  the  Presi- 
dent and  for  this  body  to  come  togeth- 
er. I  have  to  believe  that  from  the  dis- 
cussions I  have  heard  of  attempts  to 
compromise  in  telephone  conversa- 
tions over  here  in  the  Raybum  room 
of  missed  meetings. 

We  are  going  back  to  conference, 
one  way  or  another.  The  other  body 
will  get  us  back  there  even  If  we  adopt 
this  conference  report  within  the 
hour.  Let  us  go  back  to  the  conference 
with  an  open  mind  and  a  willingness 
to  resolve  this  issue  this  week,  and 
avoid  a  battle  for  a  political  win  and 
achieve  consensus  that  will  give  us 
good  policy  in  the  end. 

Mr.  Speaker,  may  I  read  the  motion 
to  recmnmit  without  the  fanfare,  with 
instructions  that  the  managers  on  the 
part  of  the  House  agree  to  a  financing 
mechanism  which  is  properly  within 
the  scope  of  the  conference  and  which 
will  allow  the  bUl  to  be  signed  into  law 
as  quickly  as  possible.  That  is  all. 

Mr.  Speaker.  I  would  urge  Members 
to  support  my  motion  at  the  appropri- 
ate time. 


Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  IV^  extra  long  minutes  to  the  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee,  the  gentleman 
from  Illinois  [Mr.  Ros-mncowsKi], 
who  had  charge  of  the  sequential  re- 
ferral. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  strong  support  of  this  con- 
ference report. 

I  want  to  commend  President  Bush 
for  his  leadership  on  this  serious  sav- 
ings and  losoi  problem  and  for  recom- 
mending a  proposal  which  is  the  basis 
for  this  legislation.  I  further  commend 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  and  particularly 
Chairman  Gonzalez,  for  aU  of  their 
hard  work  on  this  measure.  This  was 
not  an  easy  task. 

Mr.  Speaker,  the  Ways  and  Means 
Committee  adopted  several  provisions 
within  its  jurisdiction  which  are  in- 
cluded In  this  legislation.  The  confer- 
ence agreement  repeals  immediately 
several  special  tax  benefits  for  finan- 
cially troubled  savings  and  loan  insti- 
tutions and  banks  that  are  scheduled 
to  expire  on  January  1,  1990.  The  com- 
mittee took  this  action,  which  the  ad- 
ministration supports,  because  these 
special  tax  rules  have  been  subject  to 
abuse  in  the  recent  past— particularly 
in  last  year's  "December  deals." 

The  direct  outlay  program  for  assist- 
ing these  institutions  contained  in 
H.R.  1278  represents  a  far  more  effi- 
cient means  of  assistance  than  does 
the  use  of  special  tax  benefits.  In  addi- 
tion, by  our  repeal  of  these  rules,  the 
American  taxpayer  will  save  over  $1.4 
billion  during  the  6-year  period  1989  to 
1994. 

Mr.  Speaker,  the  conference  agree- 
ment also  incorporates  the  Ways  and 
Means  Committee's  amendment  con- 
cerning on-budget  financing.  The 
Ways  and  Means  Committee  on- 
budget  amendment  was  approved  by 
an  overwhelming  2  to  1  margin  when 
the  House  considered  the  bill  in  June. 
However,  this  financing  issue  has 
become  far  more  controversial  than  I 
believe  is  necessary. 

The  Ways  and  Means  Committee  de- 
cided to  move  the  financial  assistance 
plan  on  budget  primarily  for  one  good 
reason— it  saves  the  American  taxpay- 
er money.  According  to  CBO's  projec- 
tions, the  committee's  proposal  for 
direct  Treasury  borrowing  will  reduce 
borrowing  costs  by  more  than  $600 
million  over  the  next  5  years,  and  by 
approximately  $5  billion  over  the  next 
30  years.  These  additional  Interest  sav- 
ings will  significantly  reduce  the 
burden  on  the  American  taxpayer. 

Several  experts  have  testified  before 
Congress  that  the  ability  of  the  Treas- 
ury Department  to  manage  the  matu- 
rity of  its  debt,  flexibility  which  Ref- 
corp  would  not  have,  and  the  com- 
pounding of  the  extra  interest  costs  of 
$5  billion  means  that  off-budget  bor- 
rowing will  cost  tens  of  billions  of  del- 
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lars  more  than  on-budget  financing. 
The  American  taxpayers— our  con- 
stituents—expect and  deserve  better 
from  us. 

Mr.  Speaker,  as  Members  of  Con- 
gress, it  is  our  responsibility  to  provide 
financially  troubled  institutions  with 
the  necessary  assistance  In  the  most 
efficient  and  least  costly  manner  possi- 
ble—in a  manner  that  minimizes  the 
financial  burden  of  the  American  tax- 
payer. Our  constituents  are  mad 
enough  about  the  savings  and  loan 
problem  without  adding*  insult  to 
injury  by  increasing  their  financial 
burden  under  the  assistance  plan.  The 
on-budget  treatment  of  the  financial 
assistance  plan  is  directly  responsive 
to  those  concerns  of  the  American 
people. 

Mr.  Speaker,  this  Is  a  good  confer- 
ence report  on  a  very  difficult  issue.  I 
urge  its  support  by  my  colleagues,  and 
prompt  approval  by  the  President. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
accordionized  minutes,  along  the  lines 
of  the  previous  speaker,  to  the  gentle- 
man from  Texas  [Mr.  Bartlbtt]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
plan  to  vote  for  the  conference  report 
when  it  comes  up  in  a  few  moments, 
and  urge  my  colleagues  to  do  so. 

The  House  conference  report,  the 
PSLIC  report,  does  resolve  the  pend- 
ing crisis.  It  does  so  in  an  orderly  way, 
while  making  substantial  reforms  in 
the  industry  so  as  to  avoid  this  ever 
occurring  again. 

I  would  note  that  the  PSLIC  confer- 
ence report  does  have  some  remaining 
problems  that  do  need  to  be  resolved, 
and  thus  I  plan  to  vote  for  the  motion 
to  recommit  that  would  require  the 
conferees  to  sit  back  down  one  more 
time  to  resolve  the  remaining  issues  on 
affordable  housing,  the  right  of  first 
refusal,  and  most  importantly,  the  on- 
budget  off-budget  disagreement. 

I  would  note  for  the  record  that  the 
on-budget  off-budget  financing  dis- 
agreement is  far  less  consequential 
than  any  of  the  parties  are  making  it. 

D  1330 

Both  sides  would  in  fact  borrow 
about  $50  billion,  put  it  into  Refcorp. 
guarantee  it  by  the  Treasury,  and 
keep  it  off  of  Granun-Rudman. 

Beyond  that,  the  differences  be- 
tween the  two  sides  are  substantially 
inconsequential. 

Why  do  I  urge  the  Members  to  vote 
for  the  PSLIC  conference  report?  One 
reason  is  because  it  gets  the  job  done. 
It  has  the  basics  in  it.  It  will  close  the 
insolvent  thrifts  which  need  to  be 
closed.  It  will  close  them  in  a  way  by 
refinancing  the  PSLIC  and  requiring 
the  industry  to  pay  back  most  of  the 
costs  of  the  original  bonds.  It  reforms 
the  system  so  that  it  increases  capital 
standards,  strengthens  the  PDIC,  re- 
quires tangible  assets,  strengthens  the 
hands  of  the  regulators  to  insist  that 
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this  never  happen  again,  and  it  sells 
the  assets  of  the  insolvent  thrifts  in  an 
orderly  manner  that  will  put  the 
assets  back  into  the  marketplace  and, 
at  the  same  time,  be  certain  that  the 
proceeds  of  those  assets  are  used  to 
pay  back  the  bonds. 

I  urge  a  vote  for  the  conference 
report.  I  also  want  to  urge  those  who 
will  then  be  appointed  to  the  confer- 
ence to  sit  down  in  a  low-key,  cool- 
headed  manner  and  resolve  the  re- 
maining and  rather  modes  differences 
and  reach  a  compromise  so  that  we 
can  pass  the  bill  and  avoid  the  crisis. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
rise  in  opposition  to  the  conference 
report. 

Mr.  Speaker,  I  rise  today  in  strorig  opposi- 
tion to  this  conference  report.  Frankly,  it's 
hard  for  me  to  support  a  bill  that  places  such 
a  huge  burden — upwards  of  $200  tMilion— on 
the  taxpayer. 

For  the  past  several  weeks,  one  of  Vne  cen- 
tral issues  surrounding  this  legislation  has 
been  the  question  of  wtiether  to  finance  the 
plan  off-budget  as  the  President  proposed,  or 
on-txjdget  and  exempt  from  Gramm-Rudman 
deficit  targets,  as  proposed  by  the  conference 
committee.  However,  I  feel  that  both  these  al- 
ternatives are  irresponsitjie,  t)ecause  both 
plans  require  us  to  t)orrow  huge  sums  of 
money  and  place  the  burden  of  the  resulting 
interest  expense  onto  the  backs  of  our  tax- 
payers. 

Several  weeks  ago,  I  was  pleased  to  sup- 
port an  amendment  to  H.R.  1278  offered  by 
the  gentleman  from  New  York  [Mr.  Ij^Falce]. 
The  gentleman's  amerximent  was  an  intelli- 
gent and  fiscally  responsible  approach  to  an 
admittedly  undesirable  problem.  Specifk::ally, 
tfie  amendment  would  have  placed  the  cost  of 
tf>e  legislation  on-budget  and  under  Gramm- 
Rudman.  Although  the  gentleman's  amerxi- 
ment  wouk]  have  required  us  to  make  some 
tough  choices  in  the  short  run,  it  wouM  have 
saved  U.S.  taxpayers  as  much  as  $1 50  billion 
over  the  next  30  years.  Unfortunately,  tt>e 
genttetnan's  amendment  failed,  and  today  we 
stand  ready  to  "pass  the  buck"  on  to  our 
future  generatk>ns  and  or>ce  again  avoki  the 
diffkiult  dectsKKis  our  constituents  elected  us 
to  make.  Because  we  are  too  afraid  to  grapple 
with  this  issue  right  now  and  bririg  it  to  a  sotu- 
tkxi.  our  chiMren  and  grandchikjren  will  pick 
up  the  check. 

I  urge  my  colleagues  to  oppose  the  confer- 
er>ce  report. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  West  Virginia 
[Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report. 

Mr.  Speaker,  I  want  to  take  a  moment  to 
make  certain  that  the  record  is  absolutely 
dear  «vith  respect  to  certain  provisions  that 
were  in  ttie  Senate  version  of  the  savings  and 
loan  legislatnn  and  were  of  partk^utar  cortcem 
to  the  members  of  the  House  Judk:iary  Com- 
mittee. These  provisions,  in  section  214  of  S. 


774,  were  not  in  tt>e  House  version  of  the  biH, 
and  are  not  irKiuded  In  tfie  confererKe  report. 

Of  partk^ular  concern  to  myself  arxj  ttie 
other  Judk>ary  conferees  was  that  part  of  sec- 
tion 214  of  S.  774  that  wouM  have  amerxled 
section  11  of  tfw  Federal  Deposit  Insurance 
Act  (12  U.S.C.  §  1821)  by  adding  a  new  sub- 
sectkxi  (0).  Paragraph  (1)  of  new  sut>sectk>n 
(o)  would  have  provided  that  claims  of  the 
FDIC  against  bank  offtcers,  directors,  account- 
ants, attorneys,  arxl  other  empkiyees  wouM 
have  priority  over  tfie  claims  of  any  otfier  per- 
sons— sharehoWers,  depositors,  or  creditors— 
against  such  ktank  personnel  or  professkxials. 

The  House  Judiciary  conferees  were  corv 
cemed  about  this  provision  for  a  number  of 
policy  and  procedural  reasons.  First,  alttvxjgh 
the  provision  clearly  woukj  affect  the  rights  of 
ttXMJsands  of  ir>divkiuals  and  the  issues  in- 
volved were  complex  aryj  far-reaching,  ttiere 
had  been  no  careful  study  of  ttie  priority  pro- 
posal by  Congress.  The  proposal  was  not  in 
the  draft  savir>gs  and  k>an  legislation  sent  to 
Congress  by  Vne  administration.  No  fiearir>gs 
were  heW  on  tf>e  matter  in  either  ttie  House  or 
the  Senate.  The  provision  was  not  in  tfie 
House  bill,  not  in  the  Senate  bill  as  intro- 
duced. Atttxxigh  tt>e  language  was  added  t>y 
Senator  Heinz  at  the  request  of  ttie  FDIC 
during  committee  conskleration,  ttiere  was  vir- 
tually no  discussion  about  a  priority  In  commit- 
tee and  no  det>ate  on  the  Senate  fkxx.  In 
short,  there  had  been  no  meaningful  study  of 
this  matter  t>y  Congress. 

Second,  the  Judiciary  conferees  believed 
that  enactment  of  a  priority  wouki  represent 
fundamentally  bad  policy.  Because  in  most 
cases  there  woukJ  be  no  chance  of  recovery 
for  private  parties  if  the  FDIC  had  a  priority, 
private  plaintiffs  \would  simply  no  kxiger  txing 
fraud  suits  against  bank  offners  and  otfiers 
guilty  of  wrongdoing.  Tfiis  wouM  dramatKaily 
undercut  enforcement  efforts  and  lead  to 
more  fraud.  Private  parties  have  ttie  most  in- 
centive to  bring  fraud  suits,  and  tfiese  suits 
augment  ttie  enforcement  efforts  of  ttie  SEC 
and  tfie  [Department  of  Justne,  wfiKh  do  not 
have  ttie  resources  to  do  the  job  on  ttieir  own. 
As  a  numtier  of  my  colleagues  on  the  JudKi- 
ary  Committee  pointed  out  during  the  confer- 
ence debate  on  this  matter,  the  SEC.  in  an 
amicus  Ixief  filed  in  a  pending  case  on  tfie  pri- 
ority issue  in  tfie  U.S.  Court  of  Appeals  for  tfie 
11th  Circuit,  made  precisely  ttiis  argument  in 
opposing  an  FDIC  priority. 

Third,  many  of  us  believed  ttie  priority  pro- 
posal on  its  face  was  manifestly  unfair.  Enact- 
ment of  such  a  priority  woukJ  mean  that  tfie 
FDIC  could  decide  at  any  stage  to  intervene  in 
a  case,  stay  the  action,  and  deplete  the 
assets  of  the  defendants — even  if  a  private 
plaintiff  had  been  litigating  the  matter  for 
years.  No  ottier  Federal  agency  has  been 
granted  such  broad  power  to  prejudice  ttie 
rights  of  individuals. 

Fourth,  ttie  Judiciary  conferees  dkj  not  t>e- 
Keve  that  ttie  limited  evklence  available  sup- 
ported the  propositkxi  that  an  FDIC  priority 
would  benefit  the  American  taxpayers.  Be- 
cause a  priority  wouW  be  a  disincentive  to  pri- 
vate fraud  suits  and  fiarm  the  enforcement 
scheme,  it  wouM  lead  to  more  fraud  and  ulti- 
mately cost  tfie  taxpayers  more  money.  More- 
over, in  1987.  tfie  FDIC  recovered  only  $59 
miWon  in  lawsuits  against  bank  officers,  direc- 


tors, lawyers  and  ottiers,  representing  only 
about  2  percent  of  the  kisses  to  ttie  insurance 
fund.  And  it  cost  the  FDIC  $54  miMon  to  liti- 
gate these  cases,  for  a  net  gain  of  only  $5 
million — tiardly  a  worttiwtiile  tradedf  for  sub- 
stantially decreased  enforcement 

Finally,  ttie  Judiciary  conferees  pointed  out 
that  enactment  of  a  priority  virouki  be  at  cross- 
purposes  with  ttie  savings  and  k>an  legislation. 
By  leaving  potential  investors  in  savings  insti- 
tutk>n8  with  no  recourse  If  their  investment 
was  obtained  by  fraud  or  misrepresentation,  a 
priority  wouM  discourage,  not  encourage,  in- 
vestment This,  of  course,  is  exactly  wtiat  is 
not  needed  given  the  higher  capital  standards 
required  t>y  the  conference  report 

The  FDIC  supported  tfie  priority  provision 
and  Senator  Heinz  argued  in  favor  of  its 
adoption  t>y  tfie  conference  convnittae.  The 
Judiciary  Committee  conferees — on  a  t>iparti- 
san  basis — strenuously  argued  against  ttie 
proviskxi  as  inappropriate  for  tfie  policy  rea- 
sons I  fiave  just  outlined.  After  tfie  House  con- 
ferees voted  overwhelmingly  to  insist  ttiat  tfie 
priority  proviskm  not  t>e  indtxled  In  ttie  confer- 
ence report  tfie  Senate  agreed  to  recede  and 
tfie  provision  was  deleted. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Hubbard]. 

Mr.  HUBBARD.  Mr.  Speaker,  I  rise 
to  speak  regarding  H.R.  1278. 

Mr.  Speaker,  one  of  our  primary  objectives 
in  tfiis  legislation  has  been  to  raise  thrift  cap- 
ital requirements  and,  in  particular,  ttw  re- 
quirements for  tangible  capital  Tangtile  cap- 
ital t>est  protects  an  insurance  fund,  and  it 
was  ttie  considered  judgment  of  tfie  confer- 
ence tfiat  tfirift  tangit>le  capital  must  be  irv 
creased.  The  joint  statement  of  managers  ap- 
propriately recognizes  that  the  thrift  regula- 
tor's focus  in  administering  the  new  capital  re- 
quirements sfiouW  be  on  an  institution's  tangi- 
t)le  capital.  Thus,  in  reviewing  Ixisiness  plans 
and  request  for  exemptions  under  ttie  biM,  tfie 
regulator  typically  shoukj  accord  an  institution 
tfiat  meets  its  tangible  capital  requirements 
but  fails  some  other  capital  standard  more  fa- 
voratile  treatment  than  an  institution  ttiat  fails 
its  tangible  capital  requirements.  As  the  state- 
ment of  managers  notes,  tfie  institutkxi  tfiat 
has  adequate  tangitile  capital  typically  shouM 
not  be  penalized  at  all.  If  ttiis  principle  is  un- 
derstood, it  will  encourage  institutions  to  in- 
crease ttieir  tangMe  capital  even  wtien  tfiey 
are  unable  to  satisfy  aN  of  the  bit's  capital 
standards. 

In  our  consideratxxi  of  capital  standards 
over  tfie  past  few  montfis,  we  have  devoted 
consklerable  attention  to  the  treatment  of  su- 
pervisory goodwill  and  subordriated  debt  as 
elements  of  capital.  I  am  happy  with  our  reso- 
hJtkxi  of  tfiese  issues.  We  tiave  excluded  both 
of  tfiese  capital  components  from  tangi>le 
capital,  but  we  have  aHowed  ttiem  to  count 
toward  tfie  attainment  of  otfier  capital  stand- 
ards. 

We  have  appropriately  excluded  subordnat- 
ed  debt  from  txrth  the  tangible  and  intangi)le 
portions  of  tfie  leverage  limit,  but  not  from  ttie 
risk-based  standards  of  the  bill.  In  promulgat- 
ing risk-based  standards,  tfie  thrift  regulator  is 
free  to  aMow  subordinated  debt  to  be  consid- 


18576 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1989 


August  3,  1989 


CONGRESSIONAL  RECORD— HOUSE 


1R577 


18576 


CONGRESSIONAL  RECORD— HOUSE 


ored  as  tier  2  capital  wrthotit  limitation— even 
if  the  Cofnptrollef  o(  the  Currency  imposes 
limitations  on  its  treatment— if  it  can  be  deter- 
mined tfiat  the  thrift  capital  starxjards  are  no 
less  stringent  than  the  Comptroller's  overall. 
This  provision  follows  the  thrust  of  the 
Graham-Sanford  amendnwnt,  which  the 
Senate  Banking  Committee  adopted  and 
which  was  included  in  the  Senate  bill.  It  is 
also  in  keeping  with  an  amendment  I  submit- 
ted to  tfie  House  Banking  Committee  but  with- 
drew in  the  hope  that  language  such  as  the 
Graham-Sanford  amendment  woukJ  be  includ- 
ed in  our  final  product. 

Supervisory  goodwill  Is  permitted  to  count 
toward  the  intangible  portksn  of  the  leverage 
limit  over  the  next  5  years,  after  which  time  it 
will  be  totally  phased  out  of  that  standard.  The 
regulators  should  consider  goodwill  as  "super- 
visory" only  If  it  satisfies  the  definition  of  the 
term  as  stated  in  the  House  Banking  Commit- 
tee report  on  the  legislatwn.  That  definitksn 
contemplates  that  the  requirement  of  Bank 
Board  approval  of  the  accounting  treatment  in 
question  can  be  satisfied  either  by  approval  by 
the  Board  at  the  time  of  the  transactton  or  by 
subsequent  approval  of  that  treatment,  as 
demonstrated  by  repeated  review  and  approv- 
al l>y  the  Board  of  an  institution's  financial 
statements  over  tf>e  years. 

With  reganj  to  the  qualified  thrift  lender  test, 
I  am  delighted  that  the  bill  specifically  includes 
both  home  improvement  loans  and  home 
repair  toans  as  qualified  assets  under  the  new 
test.  These  loans  are  of  great  benefit  to 
homeowners,  and  their  status  as  qualified 
assets  will  assure  that  an  adequate  supply  of 
such  kjans  will  continue  to  be  available  at  rea- 
sonable rates.  In  the  course  of  our  delibera- 
tions on  the  qualified  thrift  lender  provisions, 
some  suggested  that  in  light  of  the  difficulty  of 
determining  which  loans  in  a  thrift  portfolk)  are 
used  for  home  improvement  or  home  repair 
purposes,  such  toans  should  not  be  included 
as  qualified  assets.  The  conferees  dkl  not 
accept  that  position,  in  part  because  ttie  Fed- 
eral Home  Loan  Bank  Board,  whch  has  ad- 
ministered the  test  over  the  years,  believes 
that  these  loans  can  be  adequately  identified 
arxj  docun>ented.  On  this  point,  some  of  us 
found  persuasive  a  "T  Menxxandum  "  issued 
by  tfie  Bank  Board  in  its  implementatkjn  of  ttie 
qualified  thrift  lender  test  of  the  Competitive 
Equality  Banking  Act  of  1987.  I  therefore  wish 
to  incorporate  tfiat  memorandum  into  the  leg- 
islative history  of  this  bill. 

In  the  memorarxlum,  dated  January  12, 
1988.  the  Board's  staff  indicated  that  if  an  in- 
stitution couW  slx)w  with  adequate  documen- 
tation that  certain  consumer  or  commercial 
toans  in  its  portfolio  were  housing  related,  it 
could  include  those  toans  as  qualified  assets 
under  guidelines  specified  in  the  memoran- 
dum. One  of  the  guidelines  was  tfiat  "man- 
«fl«Tient  must  adequately  document,  and 
retain  for  supen/isory  review,  the  housing  re- 
lated nature  of  such  kians."  Another  was  that 
"[sluch  documentation  coukJ  include  ttie  use 
of  statistical  sampling  techniques  for  large 
portfotos  of  consumer  toans."  It  was  my 
intent  and  I  believe  that  of  the  conferees,  that 
these  guidelines  of  the  1988  T  Merrxxandum 
will  govern  the  treatment  of  home  Improve- 
ment and  repair  loans  under  the  new  test  to 
the  same  extent  as  they  did  under  the  oW.  In 


other  words,  management  will  be  expected  to 
continue  to  document  that  its  toans  are  in  fact 
used  for  home  improvement  or  home  repair, 
but  such  documentation  can  include  statisttoal 
sampling  techniques  wfien  large  portfoNos  of 
consumer  toans  are  involved.  The  T  Menx)- 
randum  represents  good  polk:y  for  the  new 
test,  as  it  did  for  the  CEBA  test,  and  I  would 
hope  to  see  It  or  some  version  of  it  continue 
in  effect. 

Before  concluding,  Mr  Speaker,  I  would  like 
to  clarify  two  matters  involving  the  affiliate 
transactions  provistons  of  the  bill.  First,  the 
conferees  agreed  to  exempt  from  certain  affili- 
ate transactions  restrictions  in  sections  23A 
and  23B  of  the  Federal  Reserve  Act  transac- 
tions between  depository  Institutions  owned 
by  the  same  bank  holding  company.  I  want  to 
make  clear  that  our  intention  was  to  include 
under  that  exemptton  bank-to-thnft,   thrift-to- 
bank,  arxl  thrift-to-thrift  transacttons  and  to 
exempt  these  ti^ansactions  to  the  same  extent 
as  bank-to-bank  transacttons  are  exempted 
under  cunent  law.   In  specifying  that  thrifts 
should  be  ti^eated  as   "member  banks"  under 
sections  23A(d)(1)  and  23B  of  the  Federal  Re- 
serve Act,  we  intended  to  indicate  that  they 
shouW   also  be   b^eated   as   "banks, "   since 
every    "member  tiank "  Is  necessarily  also  a 
"bank."  It  is  my  understanding  that  such  an 
interpretation  of  these  terms  is  consistent  with 
tfie  substantive  result  we  intended  to  achieve. 
Second,  although  the  exemption  is  confined 
to  depository  institutions  owned  by  a  tjank 
holding    company— at    least    until     1995— it 
shoukj  be  emphasized  that  the  Federal  Re- 
serve remains  tree  to  extend  the  exemption 
by  mie  to  institutions  owned  by  thrift  hokjing 
companies.  It  was  not  our  intent  to  restiict  the 
Federal  Reserve's  options  in  this  area  in  any 
way.  On  the  conto^ary,  I  would  encourage  the 
Federal  Reserve  to  consider  a  rulemaking  on 
this  sutiject  and,  if  it  determines  that  transac- 
tkjns  between  thrift  subskJiaries  or  thrift  hokJ- 
ing  companies  sfiould  be  treated  on  a  par  with 
tfie  ti'ansactions  we  are  exempting  by  statute, 
to  provide  by  regulation  that  they  shall  also  be 
exempted.  I,  for  one,  would  sti^ongly  support 
such  a  regulation. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Drzier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  it  is  with  great  reluctance 
that  I  rise  in  opposition  to  the  confer- 
ence report.  I  would  like  to  extend 
congratulations  to  the  distinguished 
chairman  of  the  full  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
the  gentleman  from  Texas  [Mr.  Oow- 
ZAUz].  the  chairman  of  the  Financial 
Institutions  Subcommittee,  the  gentle- 
man from  Illinois  LMi.  Annunzio].  our 
ranking  member,  the  gentleman  from 
Ohio  [Mr.  Wyue],  the  gentleman 
from  Iowa  [Mr.  Leach],  and  all  of 
those  who  have  been  Involved  in  this 
process,  because  many  of  us  have 
spent  almost  this  entire  decade  work- 
ing on  this  and  other  issues  relating  to 
the  savings  and  loan  Industry. 

It  is  frustrating,  because  it  was  Just  2 
years  ago  right  now  that  we  were  here 
debating  as  to  whether  or  not  we 
would  provide  $5  billion  or  $15  billion 
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to  recapitalize  the  industry.  We  all 
knew  then  that  would  not  be  enough. 
We  all  knew  then  that  would  not  be 
enough,  and  I  see  my  good  friend  from 
Delaware  nodding  that  maybe  I  was 
wrong  on  that  issue,  but  I  have  to  say 
that  we  did  make  an  attempt  at  that 
time,  and  we  are  here  again.  We  are 
here  again  providing  what  still  may 
not  be  enough.  In  fact,  some  have 
quipped  that  this  may  be  the  first 
time  we  voted  $157  bUlion  that  is 
going  to  be  vetoed  by  the  President. 

I  wUl  tell  the  Members  that  there 
are  many  aspects  of  this  bill  which  are 
very  important  as  outlined  by  my 
friend  from  Texas  Just  a  few  moments 
ago.  and  I  think  there  are  some  posi- 
tive aspects.  We  need  to  take  action 
now.  because  we  know  it  is  costing 
from  somewhere  between  $10  million, 
and  a  lot  of  people  are  saying  up  to 
$40  million  a  day.  $1  billion  a  month. 
We  have  to  take  action. 

Mr.  Speaker.  I  am  very  concerned 
about  what  some  people  are  saying  is 
lunacy,  our  bookkeeping  game  in 
which  we  are  not  recognizing  the  fact 
that  we  should  try  to  keep  this  thing 
on  budget.  Mr.  Speaker,  I  was  a  reluc- 
tant, and  I  underscore  the  word  reluc- 
tant, supporter  of  the  Oramm- 
Rudman  legislation  back  in  1985.  I  did 
not  like  passing  on  to  the  Office  of 
Management  and  Budget  the  responsi- 
bility to  deal  with  our  responsibility 
right  here. 

It  is  because  of  the  Gramm-Rudman 
waiver  and  the  package  that  we  have 
before  us  that  I  am  going  to  vote 
against  this  conference  report. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  another  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  McCandlessI. 

Mr.  McCANDLESS.  Mr.  Speaker, 
first.  I  would  like  to  thank  our  chair- 
man and  our  subcommittee  chairman, 
the  gentleman  from  Ohio  [Mr. 
Wyue].  our  ranking  minority 
member,  and  the  staff  that  worked  lit- 
erally hundreiis  of  hours  on  weekends 
to  produce  what  we  have  here  today, 
and  while  I  am  critical  of  the  structure 
and  the  procedure  of  the  conference,  I 
want  to  commend  the  conference  for 
their  efforts. 

However,  in  all  earnestness,  I  cannot 
support  the  conference  report.  There 
are  portions  of  the  conference  report 
that  have  my  strong  support.  There 
are  portions  that  should  not  be  a  part 
of  this  legislation,  and  there  are  por- 
tions of  this  bill  that  are  Just  plain 
wrong. 

On-budget  treatment  of  $50  billion 
of  Refcorp  borrowing  is  wrong.  Propo- 
nents of  the  on-budget  say  the  U.S. 
Treasury  can  borrow  the  money  at 
slightly  lower  cost,  estimated  to  be  25 
basis  points  or  one-quarter  of  a  per- 
cent. That  estimated  savings  Is  $150 
million  per  year.  Ladies  and  gentle- 
men, that  savings  Is  an  Illusion.  If  the 
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financial  markets,  and  believe  me  they 
will,  they  will,  if  the  financial  markets 
adversely  react  to  Congress'  repudi- 
ation of  Oramm-Rudman  and  the  in- 
terest rates  go  up  as  little  as  one-tenth 
of  1  percent,  it  will  cost  the  taxpayers 
an  extra  $280  million  a  year  to  service 
the  national  debt.  That  would  mean 
that  on-budget  would  cost  the  taxpay- 
ers an  extra  $8.4  billion  over  the  next 
30  years.  There  is  no  saving  there. 

In  addition,  no  one  can  accurately 
predict  what  it  would  cost  to  add  an- 
other $50  billion  to  the  national  debt 
over  a  30-year  period.  If  Interest  rates 
go  up.  and  believe  me  they  wlU  If  we 
repudiate  Gramm-Rudman.  the  cost  of 
on-budget  will  greatly  exceed  the  sup- 
posed saving.  Therefore,  on-budget  is  a 
gamble  with  the  taxpayers'  money. 

We  should  fix  the  cost  of  the  Ref- 
corp borrowing  up  front.  We  should 
know  what  that  cost  is  going  to  be. 
The  use  of  private-sector  money 
should  be  off  budget,  and  until  this 
flaw  is  corrected,  the  conference 
report  should  be  rejected. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  we  use  dis- 
posable crystal  balls  around  here  to 
predict  the  effectiveness  of  our  legisla- 
tion. Anyone  who  gazes  into  theirs  and 
believes  that  this  bill  is  a  panacea, 
that  it  will  correct  everything  for  all 
times,  and  that  we  will  not  be  back 
again  to  make  adjustments,  under- 
stands neither  the  complexity  of  the 
problem  nor  its  financial  magnitude. 

Anyone  who  gazes  into  their  crystal 
ball  and  concludes  that  rejection  of 
the  conference  report  is  the  appropri- 
ate course  of  action  makes  a  more 
grievous  miscalculation. 

I  say  to  you  that  the  process  has 
worked,  that.  In  balance,  this  measure 
is  worthy  of  support,  and  its  rejection 
is  wrong  if  not  folly. 

Mr.  Speaker.  I  rise  In  support  of  the 
conference  report  on  H.R.  1278. 
Before  I  comment  on  why  this  confer- 
ence report  deserves  the  support  of  my 
colleagues,  I  want  to  congratulate  the 
chairman  and  the  ranking  member  for 
their  fine  work  and  I  want  to  state  for 
the  record  that  no  two  individuals  and 
their  respective  staffs  have  worked 
harder  to  refine  and  improve  such  a 
complex  piece  of  legislation.  They  and 
their  staffs  are  a  credit  to  this  institu- 
tion. Regardless  of  an  individual  Mem- 
ber's view  on  the  product  before  us, 
they  should  acknowledge  the  energy 
with  which  these  gentlemen  and 
women  undertook  this  most  difficult 
task. 

Like  many  of  my  colleagues,  my  sup- 
port for  this  conference  report  is  not 
without  reservations.  But,  on  the 
whole,  this  legislation  achieves  most  of 
the  goals  set  by  President  Bush  in 
February.  It  will  provide  the  funds 
and  the  mechanism  to  deal  with  the 
current  crisis.  It  provides  reforms,  in 


terms  of  enforcement  and  regulation, 
that  are  required  to  prevent  a  recur- 
rence of  the  crisis.  It  requires  that  sav- 
ings and  loans  maintain  adequate,  tan- 
gible capital  to  provide  an  economic 
cushion  for  the  Insurance  fimd  and 
the  taxpayer.  And,  It  spreads  the 
burden,  as  proposed  by  the  President, 
between  all  those  who  benefit  from  de- 
posit Insurance:  namely,  the  Industry 
and  the  taxpayer. 

In  terms  of  passing  for  the  current 
crisis,  I  remain  unconvinced  that 
direct  Treasury  borrowing  which 
places  the  financing  onbudget  is  so 
threatening  to  Interest  rates  or  to  the 
integrity  of  Gramm-Rudman  to  war- 
rant spending  an  additional  $4.5  bil- 
lion. I  sympathize  with  Bush  adminis- 
tration concerns  with  the  potential  for 
Congress  to  use  the  inflated  deficit 
numbers  as  fuel  for  a  tax  increase. 
However,  the  American  taxpayer  de- 
serves honest  numbers  with  regard  to 
otir  budget  deficit  and  should  be  aware 
that  we  continue  to  defer  the  burden 
of  past  and  current  consiunption  on 
future  generations. 

Many  of  my  constituents  have  de- 
manded that  the  crooks  and  the  thrift 
industry  should  bail  themselves  out  of 
this  problem.  While  I  share  their  out- 
rage about  this  ludicrous  situation  and 
a  desire  to  spare  hard-earned  taxpayer 
dollars,  an  Industry  self-bailout  is  not 
possible.  The  losses  are  of  such  magni- 
tude that  the  losses  In  the  unhealthy 
institutions  could  not  be  covered  with- 
out destroying  so  many  of  the  healthy 
Institutions  that  the  cost-benefit  of  a 
self-bailout  does  not  work.  Unfortu- 
nately, most  of  the  crooks  are  gone  or 
are  being  prosecuted.  In  this  bill,  we 
increased  criminal  prosecution  and 
civil  penalties  and  Included  very  tough 
seizure  and  forfeiture  provisions.  The 
bill  includes  an  additional  $75  million 
for  Justice  Department  actions  and 
makes  sure  that  crooked  officials  will 
not  return  to  the  industry. 

The  financing  plan  contained  in  this 
conference  report  is.  for  the  most  part, 
what  was  proposed  by  the  administra- 
tion. The  industry,  both  thrifts  and 
banks,  will  pay  through  record  insur- 
ance premiums  to  be  as  high  as  23 
basis  points  for  thrifts  and  15  basis 
points  for  banks.  The  district  Home 
Loan  Banks  will  forfeit  $3  billion  in  re- 
tained earnings  and  a  minimum  of 
$300  million  in  annual  earnings.  They 
will  also  contribute  hundreds  of  mil- 
lions for  an  affordable  housing  fund  to 
subsidize  affordable  rental  housing 
and  homeownership  for  needy  Ameri- 
cans. Even  with  these  contributions, 
the  taxpayer  will  be  asked  to  pay  $150 
billion  or  more.  One  of  my  biggest  con- 
cerns with  this  plan  is  that  the  tax- 
payers burden  appears  to  be  indeter- 
minate. But,  arguments  that  the  in- 
dustry can  afford  to  pay  for  more  or 
all  of  this  crisis  simply  don't  hold 
water.  The  burden  must  be  shared 
and,  unfortunately,  the  cost  is  so  as- 


tronomical that  the  taxpayers  bear 
most  of  the  burden.  Ignoring  the  so- 
bering facts  would  only  increase  the 
final  cost  and  undermine  the  sound- 
ness of  a  financial  system. 

The  conference  report  includes  es- 
sential  provisions   Including   a   mini- 
mum leverage  ratio  of  3  percent  core 
capital  to  asset  and  a  minimum  ratio 
level  of  1.5  percent  tangible  capital  to 
assets  by   120  days  after  enactment. 
Goodwill     acquired     In     supervisory 
transactions   will   be   phased   out   by 
1995.   The   legislation   calls   for  risk- 
based  capital  standards  to  be  no  less 
stringent  than  the  capital  standards 
prescribed  for  national  banks.  On  the 
surface,  this  may  not  appear  impres- 
sive.   But,    when    you    consider    how 
many  thrifts  have  negative  net  worth 
due  to  intangibles  or  phantom  capital, 
this  standard  is  a  giant  leap  forward. 
As  an  advocate  for  risk-based  stand- 
ards in  the  Financial  Institutions  Sub- 
committee markup.  I  am  very  pleased 
that   risk-based   standards,   standards 
that  recognize  that  different  levels  of 
capital  should  be  required  based  on 
the  risk  associated  with  the  asset,  were 
adopted  in  the  final  conference  report. 
This  step  toward  requiring  adequate 
capital,  the  elimination  of  most  Intan- 
gibles as  capital  and  near  parity  in 
capital    requirements   Ijetween    banks 
and  thrifts  are  clearly  some  of  the 
most  positive  ingredients  in  this  legis- 
lation.     But,      significant     problems 
remain  in  terms  of  a  transition  and  in 
terms  of  regulator  flexibility,  ^lecifi- 
cally,  I  am  concerned  that  the  5-year 
phaseout  of  goodwill  is  too  ambitious 
and  will  result  in  the  liquidation  or 
FDIC-subsidized  sale  of  viable  institu- 
tions. I  agree  that  supervisory  good- 
will, must  be  phased  out  in  order  to 
reach  our  goal  which  is  for  institutions 
to  have  a  tangible  net  worth  of  3  per- 
cent. However,  most  of  these  institu- 
tions  acquired   this   goodwill   at   the 
behest  of  Federal  regulators  and  with 
an  agreement  to  phase  out  the  good- 
will over  a  specified  period  of  time 
which  ranged  from  10  to  40  years. 
Many  of  these  most  viable  institutions 
have  been  writing  off  this  goodwill, 
which  requires  raising  real  capital  or 
generating  earnings,  according  to  the 
agreed-upon  schedule.  Now.  this  time- 
table is  compressed  to  5  years  which  is 
even  more  ambitious  than  the  Presi- 
dent's original  plan.  I  might  be  more 
receptive  to  the  5-year  phaseout  were 
it  not  for  the  potential  uimecessary 
costs  affiliated  with  shutting  down  or 
the  sale  of  Institutions  that  have  real 
capital,  continue  to  raise  c^>ltal  and 
are    profitable.    The    ultimate   result 
may  be  an  unnecessary  flresale  of  in- 
stitutions that  may  have  survived. 

The  solution  to  this  problem  is  not 
to  grandfather  goodwill  or  permit  su- 
pervisory goodwill  to  remain  on  the 
books.  And.  certainly  the  Congress  is 
not   equipped    to   draw    a   line   with 
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regard  to  which  thrift  institutions 
with  supervisory  goodwill  should  sur- 
vive. But.  FDIC  or  the  new  Office  of 
Thrift  Supervision  should  have  the 
flexibility  to  review,  on  a  case-by-case 
basis,  and  either  assist  or  provide  lim- 
ited exceptions  for  institutions  when 
this  step  may  be  the  least  cost  alterna- 
tive. Recognizing  the  need  for  flexibil- 
ity, the  conference  report  adopted 
provlsons  for  institutions  to  seek  tem- 
porary exemptions  from  the  capital 
standards.  Institutions  may  seek  an 
exception  by  submitting  an  acceptable 
business  plan  for  meeting  the  capital 
standards.  But,  this  positive  step 
toward  flexibility  ignores  some  basic 
business  realities  that  may  pose  future 
problems.  Most  importantly,  institu- 
tions under  asset  growth  restrictions 
or  deemed  to  not  be  in  compliance 
cannot  be  expected  to  raise  capital  in 
public  markets.  I  am  hopeful,  but 
remain  concerned,  that  we  are  not  In- 
creasing the  eventual  cost  of  the  crisis 
by  hampering  institutions  competing 
for  scarce  capital  available  for  a  trou- 
bled industry. 

A  couple  of  other  specific  problems 
were  unaddressed  with  regard  to  rais- 
ing capital.  Most  importantly,  certain 
institutions  that  were  provided  net  op- 
erating loss  [NOLJ  carryforwards  as 
part  of  a  regulator-assisted  acquisition 
continue  to  be  hampered  in  their  drive 
to  raise  capital  by  changes  made  in  the 
Tax  Reform  Act  of  1986.  The  1986  tax 
legislation  changed  to  threshold  at 
which  a  change  in  controlling  stock- 
holders represented  a  change  in  con- 
trol of  the  institution  and.  with  the 
loss  of  control,  the  value  of  NOL  car- 
ryforwards are  greatly  diminished  or 
wiped  out.  The  ultimate  result  is  that 
several  large  thrifts  that  received 
NOL's  as  part  of  a  transaction  in  the 
early  1980's  cannot  raise  sufficient 
capital  to  meet  the  new  requirements 
without  losing  control  and  thus  the 
value  of  the  NOL's.  This  disincentive 
to  raising  capital  should  have  been 
corrected  but  was  ignored  because  it 
applied  to  only  a  few  institutions  and 
was  therefore  deemed  to  be  a  special 
interest  problem.  My  colleagues,  some- 
times we  should  recognize  that  solving 
some  special  Interest  problems  is  in 
the  public  interest. 

Another  concern  is  over  the  treat- 
ment of  mortgage  servicing  rights.  I 
can  agree  to  the  compromise  on  pur- 
chased mortgage  servicing  rights  based 
on  standards  set  by  the  Corporation 
with  what  is  referred  to  as  a  90-per- 
cent haircut.  However,  it  seems  that  it 
makes  no  sense  to  ignore  the  value  of 
retained  mortgage  servicing  rights.  I 
understand  that  retained  servicing 
rights  do  not  have  the  advantage  of 
having  the  market  set  values.  Howev- 
er, retained  mortgage  servicing  rights 
do,  obviously,  have  value  and  this  bill 
should  make  some  provision  for  the 
Corporation  to  consider  the  value  of 
retained  as  well  as  purchased  mort- 


gage servicing  rights.  Certainly,  in  this 
bill  we  created  a  much  larger  market 
for  the  trading  of  mortgage  servicing 
rights  and  the  advantage  of  this  deci- 
sion escapes  this  Member  of  Congress. 

In  my  view,  this  bill  provides  dra- 
matic improvements  in  our  approach 
to  thrift  regulation.  The  changes  are 
overdue  and  cannot  be  overstated. 
Specifically,  I  refer  to  the  separation 
of  the  chartering  agency  and  the  in- 
surance fund.  At  all  times,  the  Insur- 
ance fund  must  be  in  an  independent 
position  to  protect  itself.  This  bill  pro- 
vides the  FDIC,  now  the  insurer  of 
both  banks  and  thrifts,  with  expedited 
authority  to  terminate  insurance  for 
what  is  deemed  to  be  unsafe  and  un- 
sound practices  and  with  the  ability  to 
limit  the  powers  of  State-chartered  In- 
stitutions with  insured  deposits.  On 
the  issue  of  primary  regulator  of 
State-chartered  thrifts,  the  House  had 
wanted  the  FDIC  to  assume  this  au- 
thority along  with  its  insurance  au- 
thority. The  Senate  argued  that  the 
Insurance  and  regulatory  functions 
should  be  separate.  I  was  pleased  that 
the  House  receded  to  the  Senate  posi- 
tion on  this  important  issue  for  several 
reasons.  First,  the  FDIC  has  sufficient 
powers  to  protect  the  fund  without  be- 
coming the  primary  regulator.  Second, 
the  Office  of  Thrift  Supervision 
COTS]  will  inherit  much  of  the 
progress  and  the  new  qualified  person- 
nel that  has  been  attracted  to  the 
bank  system  In  the  past  couple  of 
years.  Although  bank  system  regula- 
tion most  certainly  failed,  we  cannot 
be  so  behind  the  curve  not  to  recog- 
nize that  tremendous  improvements 
have  been  achieved.  Also,  I  am  con- 
cerned about  the  ability  of  the  FDIC 
to  virtually  do  it  all,  be  the  insurer,  co- 
ordinate the  Resolution  Trust  Corpo- 
ration and  take  on  the  regulation  of 
State-chartered  thrifts.  In  such  a  short 
span  of  time.  Third,  splitting  the  regu- 
lation function  would,  unnecessarily, 
greatly  increase  the  cost  of  examina- 
tions for  Federal  thrifts  at  a  time 
when  controlling  costs  must  be  a  prior- 
ity. The  solution  in  this  case  is  to  have 
the  Office  of  Thrift  Supervision  regu- 
late State-chartered  thrifts  but  with 
the  closest  congressional  scrutiny  pos- 
sible. If  the  OTS  does  not  meet  expec- 
tations, then  Congress  should  take 
very  quick  corrective  action. 

As  a  member  of  the  enforcement 
subconference,  I  can  say  that  consider- 
able agreement  existed  between  the 
House  and  Senate  on  these  provisions. 
The  final  provisions  take  several  very 
important  steps:  First,  expand  the  def- 
inition of  persons  subject  to  enforce- 
ment to  "institution-affiliated  party": 
second.  It  expands  the  authority  for 
the  agencies  to  issue  cease  and  desist 
orders  and  clarifies  their  authority  to 
issue  restitution  or  reimbursement; 
third,  it  authorizes  the  banking  agen- 
cies to  go  after  culpable  parties  even 
after  separation  from  the  Institution 


within  6  years;  fourth,  criminal  penal- 
ties are  increased  to  as  high  as  $1  mil- 
lion and  5  years  in  prison  for  those 
who  demonstrated  the  intent  to  de- 
ceive or  defraud  and  civil  money  pen- 
alties reach  as  high  as  $1  million; 
fifth,  public  disclosure  of  enforcement 
actions:  and  sixth,  an  Improved  proc- 
ess for  administrative  hearings  and 
procedures. 

The  housing  and  bank  system  sub- 
conference  on  which  I  served  had  con- 
siderably more  disagreement  than  the 
enforcement  subconference  but  was 
able  to  find  reasonable  compromise. 
With  regard  to  Resolution  Trust  Cor- 
poration [RTCl.  we  did  our  best  to  set 
out  procedures  for  the  RTC,  to  set  out 
the  powers  and  duties  of  the  RTC 
board,  to  structure  the  RTC  and  to  an- 
ticipate problems  with  the  disposition 
of  assets.  This  is  a  difficult,  if  not  im- 
possible task,  for  the  legislative 
branch  and  I  expect  that  Congress  will 
have  to  revisit  this  section  for  correc- 
tions once  the  RTC  Is  established.  But, 
with  the  RTC  oversight  board  and 
other  provisions,  we  are  hopeful  that 
all  that  is  possible  to  make  sure  that 
the  disposition  of  real  estate  assets  is 
orderly  and  does  not  disrupt  local  mar- 
kets. 

In  committee.  I  opposed  the  estab- 
lishment of  a  Federal  Home  Financing 
Board  which  Is  established  in  this  leg- 
islation. I  did  so  not  because  I  do  not 
think  that  more  should  be  done  to 
provide  affordable  housing  or  that  the 
thrift  system  could  not  do  more  to 
make  housing  financing  available.  I 
opposed  this  provision  because  I  be- 
lieve that,  if  the  district  banks  system 
had  excess  funds,  those  funds  should 
go  to  relieve  the  taxpayer's  bill  for 
this  legislation.  The  provision  will  pro- 
vide $75  million  to  subsidize  specific 
affordable  housing  projects  through  a 
credit  advance  window.  I  am  pleased 
that  most  of  the  district  bank  presi- 
dents have  indicated  that  this  pro- 
gram is  workable  from  an  administra- 
tive point  of  view. 

I  did  support  efforts  to  allow  low- 
Income  Individuals,  nonprofits,  and 
public  agencies  that  provide  public 
housing,  to  have  certain  advantages 
with  regard  to  the  purchase  of  resi- 
dential properties.  The  key  was  to  pro- 
vide advantages  which  will  Increase 
the  supply  of  affordable  housing  at  a 
critical  time  without  significant  dis- 
ruption to  the  orderly  disposition  of 
properties  and  without  delays  signifi- 
cantly Increasing  the  cost  to  the  tax- 
payer. The  compromise  reached  In  the 
subconference,  in  my  view,  achieves 
that  Important  balance  with  the  early 
look  provision  replacing  an  absolute 
right  of  first  refusal. 

The  Conmiunity  Reinvestment  Act 
and  Home  Mortgage  Disclosure  Act 
provisions  were  substantially  Improved 
in  conference.  I  would  argue,  however, 
that  both  of  these  laws  should  be  re- 
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visited  for  additional  Improvements. 
Specifically,  I  would  argue  that  satis- 
factory CRA  ratings  should  provide  fi- 
nancial Institutions  with  a  safe  harbor 
period  of  time  In  which  no  further 
challenges  to  applications  could  be 
made  unless  significant  new  informa- 
tion comes  to  light.  Second,  it  is  my 
contention  that  Institutions  that  make 
a  substantial,  which  must  be  defined, 
commitment  to  a  Community  Develop- 
ment Corporation  or  capitalize  a  Com- 
munity E>evelopment  Bank  should  also 
receive  a  safe  harbor  status.  While  the 
Congress  has  Indicated  its  desire  to 
monitor  the  commitment  of  banks  to 
their  communities,  it  could  better  ap- 
proach the  effort  through  Incentives 
for  real  conmiitments  to  community 
activism  rather  than  through  protests 
and  confrontation.  Unfortunately,  the 
regulators  have  not  taken  a  leadership 
role  in  this  area  and  Congress  desper- 
ately needs  to  have  comprehensive 
hearings  and  discussion  on  this  Impor- 
tant subject. 

I  want  to  review  several  other  areas 
of  concern  briefly.  First,  I  am  con- 
cerned that  this  bill  Ignores  some  of 
the  advantages  of  diversification.  The 
much  tougher,  in  terms  of  requiring 
thrifts  to  hold  mortgages  and  mort- 
gage-related instruments,  qualified 
thrift  lender  test  was  adopted  with  the 
philosophy  that  mortgage  lending  is 
safe  and  diversification  is  not.  My  col- 
leagues, a  review  of  history  beyond  the 
past  couple  of  years  does  not  substan- 
tiate that  conclusion.  Many  of  the  in- 
stitutions with  supervisory  goodwill 
from  the  early  1980's  received  that 
goodwill  by  acquiring  Institutions  in 
trouble  due  to  Interest  rate  problems. 
The  full  deregulation  of  Interest  rates 
will  not  entirely  solve  the  problems 
presented  when  regional  or  even  the 
national  economy  slows  dramatically. 
Some  diversification  could  be  a  proper 
hedge  to  real  estate  decline.  I  support- 
ed the  elimination  of  Junk  bonds  and 
supported  the  conference  compromise 
on  that  issue.  Additionally,  I  am 
pleased  that  Congress  has  limited  the 
use  of  brokered  deposits  for  any  insti- 
tution that  does  not  meet  the  capital 
requirements.  But,  Congress  must  be 
careful  not  to  Ignore  the  obvious  busi- 
ness advantages  of  diversification.  I'm 
not  sure  this  legislation  found  the 
proper  balance  and  this  may  be  an 
area  that  deserves  future  hearings  and 
discussion. 

Another  area  that  deserves  future 
discussion  and  review  is  whether  some 
reforms  are  necessary  In  the  credit 
union  system.  I  did  not  support  the  ad- 
ministration position  regarding  assess- 
ments for  credit  unions.  But,  I  am 
pleased  that  this  bill  will  require  that 
credit  unions  be  part  of  the  deposit  In- 
surance study.  Certainly,  most  of  the 
credit  unions  that  I  am  familiar  with 
look  solid.  However,  I  am  concerned 
that  some  of  the  larger  credit  unions 
may  be  overextendlng  themselves  into 


new,  more  adventurous  activities.  The 
problem  may  not  exist.  But,  Congress 
has  learned  that  it  must  have  more 
vigorous  oversight  of  all  Federal  regu- 
lation. 

Mr.  Speaker,  now  that  I  have  enu- 
merated much  of  the  positive  and  neg- 
ative aspects  of  this  bill,  I  want  to  reit- 
erate my  support  for  this  omnibus  leg- 
islation. Time  is  of  the  essence  and  at 
a  cost  of  approximately  $30  million 
per  day.  This  legislation,  overall, 
meets  the  goals  of  F*resident  Bush  in 
terms  of  dealing  with  the  current 
crisis  and  preventing  a  recurrence  in 
the  future.  It  is  the  product  of  much 
study  and  difficult  negotiations.  It  de- 
serves your  support. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
rise  today  actually  with  a  heavy  heart, 
because  I  know  how  hard  the  chair- 
man of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the 
chairman  of  the  Subconunittee  on  Fi- 
nancial Institutions  and  all  of  my  col- 
leagues on  the  Committee  on  Banlung, 
France  and  Urban  Affairs  worked  to 
put  this  conference  report  and  this  bill 
before  the  House,  but  there  are  some 
things  that  are  more  important  to  us 
all  than  just  going  along  with  the  hard 
effort  and  almost  a  complete  Job,  and 
that  is  that  finally  we  have  to  resolve 
questions  of  conscience. 

Mr.  Speaker,  despite  the  excellent 
work  by  the  conferees  on  many  sec- 
tions of  this  important  legislation,  I 
rise  to  explain  why  I  did  not  sign  the 
conference  agreement,  and  why  I 
cannot  vote  for  it. 

Before  I  outline  the  two  fatal  flaws 
of  this  conference  agreement,  howev- 
er, I  want  to  pKJint  out  a  few  of  the  sig- 
nificant conference  decisions  which  I 
do  support.  I  commend  the  decisions 
to  separate  deposit  insurance  from 
chartering  and  supervision,  to  require 
thrift  owners  to  Invest  more  capital  In 
their  institutions,  to  relgn-ln  permis- 
sive and  unwarranted  State  powers,  to 
beef-up  both  enforcement  and  supervi- 
sion, to  increase  the  maximum  penal- 
ties for  financial  fraud  to  $1  million 
and  20  years  in  Jail,  and  to  finance  the 
resolution  on  budget  instead  of 
through  an  off -budget  "blue  smoke 
and  mirrors"  operation. 

Mr.  Speaker,  when  President  Bush 
sent  the  first  draft  of  this  legislation 
to  the  Congress  his  watch  words  were 
"never  again."  "Never  again,"  the 
President  told  us,  should  the  Ameri- 
can taxpayers  have  to  ball-out  our  de- 
posit insurance  fund;  "never  again" 
should  taxpayers  have  to  pay  for 
fraud  and  corruption. 

As  one  member  of  the  House  Bank- 
ing Committee  who  spent  a  great  deal 
of  time  investigating  the  Illegal  cre- 
ation of  the  Federal  Asset  Disposition 
Association  [FADA],  and  subsequent 
abuses   at   FADA,    I   enthusiastically 


supported  the  President's  pronounce- 
ment that  this  kind  of  abuse  should 
"never  again"  be  allowed  to  occur. 

As  a  member  of  the  Housing  Sub- 
committee which  asked  HUD's  inspec- 
tor general  to  investigate  influence- 
peddling  at  HUD  over  3  years  ago,  I 
cheered  the  President's  declaration 
that  "never  again"  would  the  Ameri- 
can taxpayers  have  to  pick  up  the  tab 
for  fraud  and  abuse. 

Imagine  my  surprise,  therefore, 
when  at  the  eleventh  hour  of  the 
thrift  conference,  the  President's  em- 
issaries successfully  pleaded  with  the 
conferees  to  gut  the  ethics  require- 
ments Imposed  on  the  Resolution 
Trust  Corporation  by  the  House  blU. 

As  a  result  of  the  last  minute  handi- 
work by  the  administration's  spokes- 
men, we  can  sadly  now  be  absolutely 
assured  that  there  will  be  problems  at 
the  RTC.  Instead  of  saying  "never 
again,"  the  President  has  followed  the 
advice  of  his  predecessor  to  "never  say 
never"  again. 

This  is  the  first  fatal  flaw  of  this 
bill. 

If  the  RTC  was  to  be  a  small,  minor. 
Government  agency  which  did  most  of 
its  work  through  Government  employ- 
ees, this  might  not  create  significant 
problems.  Unfortunately,  however,  the 
RTC  will  be  In  charge  of  disposing  of 
hundreds  of  billions  of  dollars  of 
assets  from  failed  thrifts,  and  most  of 
the  work  of  the  RTC  will  be  done 
through  private  contractors  and  Inde- 
pendent consultants,  rather  than  Gov- 
ernment employees.  As  a  result  the  op- 
portunities for  fraud,  abuse,  and  mis- 
management are  massive. 

Despite  the  President's  loud  procla- 
mation of  "never  again,"  administra- 
tion officials  spent  a  great  deal  of  time 
throughout  the  consideration  of  this 
legislation  trying  to  gut  many  of  the 
safeguards  placed  in  the  House  bill  to 
try  and  prevent  the  types  of  scandals 
at  FADA  and  HUD  from  reappearing 
at  the  RTC. 

Despite  six-figure  salaries  as  high  as 
$250,000  at  FADA  and  five-figure  bo- 
nuses as  high  as  $75,000,  the  adminis- 
tration lobbied  against  salary  caps  on 
the  RTC,  and  against  congressional 
review  and  approval  of  salary  in- 
creases at  the  RTC. 

Despite  the  fact  that  the  RTC  will 
clearly  be  owned  lock,  stock  and  barrel 
by  the  UJS.  Government,  the  adminis- 
tration lobbied  to  have  it  designated  a 
"mixed  ownership"  Government  cor- 
poration rather  than  a  "wholly 
owned"  Government  corporation.  In 
point  of  fact,  there  Is  nothing  at  all 
"mixed"  about  the  ownership  of  the 
RTC.  The  designation  of  the  RTC  as  a 
"mixed  ownership"  corporation  is  a 
fiction  designed  to  exempt  It  from  a 
host  of  Federal  laws  and  safeguards 
which  apply  to  "wholly  owned"  corpo- 
rations. 
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Administration  officials  also  fought 
to  iimit  the  number  of  individuals  who 
work  directly  or  indirectly  for  the 
RTC  who  will  be  subject  to  the  ethical 
requirements  and  criminal  sanctions 
imposed  by  title  18  of  the  U.S.  Code. 
They  also  specifically  fought  to 
exempt  a  whole  host  of  individuals 
who  work  for  or  on  behalf  of  the  RTC 
from  the  provisions  of  title  18  which 
prohibit  acts  affecting  a  personal  fi- 
nancial interest  (18  U.S.C.  208),  which 
prohibit  receipt  of  commissions  or 
gifts  for  procuring  loans  (18  UJS.C. 
215),  which  prevent  "revolving-door" 
situations  (18  U.S.C.  207),  and  which 
allow  the  voiding  of  transactions 
which  violate  any  part  of  title  18  (18 
U.S.C.  218). 

My  colleagues,  I  can  virtually  assure 
you  that  as  a  result  of  the  administra- 
tion's successful  lobbying  efforts  we 
wlU  have  serious  ethical  problems  at 
the  RTC  which  will  cost  taxpayers  bil- 
lions of  dollars,  perhaps  even  tens  of 
billions. 

The  RTC  has  the  potential  to  be  the 
biggest  scandal  in  the  history  of  the 
U.S.  Government. 

The  RTC  can  make  the  Teapot 
Ek}me  scandal,  look  like  a  mere  tem- 
pest in  a  teapot. 

When  these  problems  occur  we  will 
hear  a  great  outcry  as  an  outraged 
public,  and  indignant  Members  of 
Congress  demand  to  know  how  such  a 
travesty  could  have  been  allowed  to 
occur,  and  why  the  guilty  parties 
cannot  be  prosecuted  and  thrown  in 
jaU. 

Sadly,  the  answer  to  that  question 
will  be  that  here  today,  at  the  insist- 
ence and  pleading  of  the  administra- 
tion, we  failed  to  make  these  acts 
criminal  violations,  and  we  failed  to 
make  it  clear  that  everyone  who  is  in- 
volved in  the  disposition  of  assets  for 
the  RTC  is,  or  should  be,  a  Federal 
employee  for  the  purposes  of  conflict 
of  interest,  revolving  door,  and  other 
ethics  laws. 

I  should  note,  Mr.  Speaker,  that  we 
are  already  hearing  from  the  adminis- 
tration that  it  may  not  be  able  to  pros- 
ecute anyone  for  the  recent  scandals 
at  HUD.  Yet  today,  what  we  are  doing 
at  the  request  of  this  same  administra- 
tion, is  making  the  ethical  laws  which 
apply  to  the  RTC  and  its  employees 
even  weaker  than  those  which  apply 
to  HUD  and  its  employees. 

Mr.  Speaker,  I  sincerely  hope  that 
my  premonitions  about  what  will 
happen  at  the  RTC  are  wrong.  I  fear, 
however,  that  they  are  not  and  that  as 
a  result  we  may  well  be  back  here  in  5 
years  or  less  asking  for  another  infu- 
sion of  taxpayer  funds  to  resolve  the 
problems  of  the  deposit  insurance 
system. 

An  administration  which  has  no  con- 
cern about  passing  the  cost  of  this  bUl 
onto  the  backa  of  our  children  and 
grandchildren  by  paying  for  it  over 
the  next  30  years,  may  not  care  what 


happens  in  5  years.  They  may  have 
succeeded  in  pushing  this  problem 
into  the  next  administration. 

The  second  fatal  flaw  in  this  legisla- 
tion is  the  way  the  bailout  is  financed. 
It  does  not  apportion  the  costs  in  ac- 
cordance with  the  way  in  which  the 
problem  was  created.  Instead  of 
making  those  who  created  this  mess  in 
the  first  place  pick  up  the  greatest 
portion  of  the  cost  of  the  bailout,  it 
taxes  everyone  the  same  amount.  The 
innocent  will  end  up  paying  just  as 
much  as  the  guilty. 

This  is  particularly  unfair  when  the 
record  clearly  demonstrates  that  just  a 
handful  of  State  chartered  thrifts,  pri- 
marily in  Texas  and  California,  are  re- 
sponsible for  over  two-thirds  of  our 
problem  to  date.  The  legislatures  and 
regulators  in  these  States  failed  to  ful- 
fill their  duties  and  consequently  they 
should  pick  up  a  major  portion  of  the 
cost  of  this  legislation.  Unfortunately 
for  the  taxpayers  of  Pennsylvania  and 
every  other  State,  the  administration 
bill  we  are  passing  today  lets  these 
negligent  States  off  the  hook  com- 
pletely. They  do  not  have  to  pay  a 
dime,  even  though  they  are  responsi- 
ble for  the  vast  majority  of  our  losses. 

I  attempted  to  correct  this  defect  in 
the  financing  mechanism  by  offering 
an  amendment  in  committee,  along 
with  the  gentlewoman  from  Ohio  [Ms. 
Kaptur];  and  again  on  the  floor  along 
with  the  gentleman  from  Michigan 
[Mr.  Wolpe],  the  gentleman  from  New 
York  [Mr.  Horton],  and  others,  but 
each  time  our  efforts  were  rebuffed  by 
the  administration  and  its  allies  in  the 
Congress.  As  a  result  innocent  taxpay- 
ers will  be  paying  far  more  for  this 
bailout  than  they  should  be.  Members 
who  wish  to  see  how  much  the  taxpay- 
ers of  their  State  will  be  paying  for 
the  mistakes  of  others,  may  wish  to 
review  the  additional  views  I  included 
in  the  House  Banking  Committee's 
original  report  on  H.R.  1278. 

I  cannot,  in  good  conscience,  vote  for 
legislation  which  requires  the  taxpay- 
ers of  my  State,  and  most  other 
States,  to  pay  hundreds  of  billions  of 
dollars  for  mistakes  made  by  State  leg- 
islatures and  State  regulators.  Nor  can 
I,  in  good  conscience,  vote  for  legisla- 
tion which  leaves  gaping  ethical  loop- 
holes for  enterprising  shysters,  politi- 
cal hacks,  and  opportunists  to  exploit, 
particularly  when  these  loopholes  may 
cost  U.S.  taxpayers  even  more  billions 
of  dollars.  Consequently,  despite  all  of 
the  good  provisions  in  this  conference 
agreement,  I  believe  we  have  a  moral 
and  fiduciary  responsibility  to  the  tax- 
payer to  vote  against  this  conference 
agreement. 

D  1340 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Garcia]  for  the  purposes  of  a  collo- 
quy. 


Mr.  GARCIA.  Mr.  Speaker,  first  I 
want  to  make  it  very  clear  that  I  rise 
in  strong  support  of  this  bill,  and  I 
congratulate  our  colleague,  the  gentle- 
man from  Ohio  [Mr.  Wylie],  who  is 
the  ranking  member  and,  of  course, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], our  chairman,  who  have 
worked  tirelessly.  This  is  the  first  time 
I  ever  remember  a  docimient  coming 
through  a  committee  for  the  purposes 
of  leerislation  and  leaving  that  commit- 
tee even  tougher  than  when  we  re- 
ceived it. 

I  would  like  to  enter  into  a  colloquy 
with  my  colleague,  the  gentleman 
from  Texas  and  chairman  of  the  com- 
mittee. 

Mr.  Speaker,  it  is  my  understanding 
that  section  303,  which  imposes  a  new 
qualified  thrift  lender  test,  does  not 
supercede  existing  Federal  Home  Loan 
Bank  regulations  until  July  1,  1991, 
the  effective  date  of  the  new  QTL  test. 
This  means  that  thrifts  in  Puerto  Rico 
will  remain  qualified  thrift  lenders 
under  existing  rules  between  the  date 
of  enactment  and  July  1,  1991.  At  that 
time,  the  new  provisions  of  section  303 
will  take  effect. 

Mr.  GONZALEZ.  If  the  gentleman 
from  New  York  will  yield,  nothing  in 
this  bill  supersedes  those  regulations, 
that  is  correct. 

Mr.  GARCIA.  I  thank  the  Chair. 

Mr.  Chairman,  I  rise  in  support  of  the  con- 
ference report  on  H.R.  1278,  the  Financial 
Reform  Recovery  and  Enforcement  Act  of 
1989.  I  want  to  commernj  the  very  capable 
management  of  the  bill  by  Chairman  Henry 
Gonzalez,  as  well  as  the  hard  wor1<  by  all 
House  conferees.  I  also  want  to  recognize  the 
time  arxi  effort  made  by  the  various  commit- 
tee and  member  staff  that  helped  make  this 
final  report  come  to  fruition.  This  is  a  bill  that 
we  can  all  be  proud  of.  Compared  to  the 
President's  original  proposal,  ttie  bill  contains 
stroriger  capital  standards  and  other  safe- 
guards that  will  help  prevent  a  similar  thrift  in- 
dustry crisis  in  the  future.  The  bill  is  not  per- 
fect by  any  means,  but  it  goes  a  long  way  and 
canrwt  be  delayed. 

I  am  happy  to  say  that  the  bill  also  makes 
housing  finance  the  prinwry  objective  for  the 
savlr>g  and  loan  irKJustry.  It  also  creates  new 
community  reinvestment  and  home  mortgage 
disclosure  requirements.  None  of  us  got  ev- 
erything we  wanted,  but  in  the  spirit  of  com- 
promise, without  diluting  the  strength  arKJ  ob- 
jectives of  Vne  bill,  we  have  legislation  that  de- 
serves swift  approval  of  both  Houses  of  Ox>- 
gress  arxi  by  the  administration. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
in  favor  of  this  bill.  We  can  go  home  to  our 
districts  knowing  we  have  not  left  this  job 
undone. 

INCtOCNTAL  ACTIVITIES 

I  would  like  to  make  a  statement  concerning 
the  scope  of  incidental  activities  to  be  allowed 
ttie  Federal  home  loan  banks  by  section  709 
of  ttie  act  It  is  my  understanding,  as  auttxx  of 
this  provision,  that  tt»e  amendment  is  intended 
to  permit  the  Federal  home  loan  banks  to 
engage  in  activities  incidental  to  their  express 
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statutory  powers,  and  ttvat  Congress  contem- 
plated this  incidental  power  to  be  broadly 
read. 

Ckjngress  intended  the  amendment  to  allow 
a  wide  vanety  of  incidental  activities  These 
would  irx:lude,  for  example,  the  collection  and 
setttenr>ent  of  ctiecks  arxj  related  services, 
courier  and  custody  servk^s.  The  Federal 
home  loan  banks  can  also  provide  services 
like  ttie  reconciliation  of  customer  accounts, 
servicing  of  payrolls  and  other  corresponding 
banking  services.  Incidental  services  would 
extend  to  the  analysis  and  data  processing 
and  transmission  of  information  related  to  all 
of  these  services  Just  as  is  the  case  under 
the  existing  statute,  Congress  intended  that 
tfiese  services  may  be  provided  to  members 
and  to  any  entity  eligible  to  make  application 
to  become  a  member  of  the  banks,  as  well  as 
to  affiliates  of  those  entities. 

The  reason  ttiat  ttie  banks'  Incidental  power 
was  intended  to  be  viewed  broadly  is  that  It 
supports  the  primary  purpose  of  the  banks; 
namely,  housing  finance.  It  also  permits  the 
Federal  home  loan  banks  to  help  tlieir  mem- 
bers to  control  operating  costs  and  interest 
rate  and  credit  risk. 

Under  ttie  current  statute,  it  is  possible  to 
construe  the  home  loan  banks'  incidental  ac- 
tivities more  nan^owly  than  those  permitted  for 
national  banks.  Section  709  is  intended  to 
clarify  this  point.  It  is  my  understanding  that 
the  inckjental  activities  of  national  banks  and 
the  home  loan  banks  should  now  be  viewed 
as  similarly  t>road. 

Incidental  activities  do  not  need  to  be  strict- 
ly necessary  to  the  home  loan  banks'  exercise 
of  their  express  powers.  Neither  are  they  limit- 
ed to  activities  tfiat  only  ttie  banks  can 
engage  in,  or  services  only  they  can  perform. 
The  amendment  is  intended  to  ensure  ttiat  ttie 
banks  may  provide  a  variety  of  products  and 
services.  This  variety  makes  membership  in 
tfie  banks  appealing  to  eligible  institutions.  By 
sustaining  membership,  the  banks  are  better 
able  to  meet  ttie  financial  obligations  ttiat  the 
act  imposes  on  ttiem. 

I  understand  ttie  amendment  to  permit  a 
broader  range  of  incidental  credit  transactions 
between  ttie  banks  and  ttieir  memtiers  and  af- 
filiates. Members  and  their  mortgage  banking 
affihates  may  obtain  advances  from  the  banks, 
but  access  remains  subject  to  ttie  same  eligi- 
bility restrictions  of  the  act  as  if  the  advances 
are  being  made  directly  to  the  member. 

Finally,  let  me  clarify  that  the  amendment 
was  intended  to  aUow  the  banks  to  exercise 
their  overline  capability.  This  permits  them  to 
assist  members  in  loan  partk:ipatkxi  programs, 
particularly  for  tow-  and  moderate-income 
projects  where  the  member  cannot  or  will  not 
extend  all  of  ttie  credit  needed  for  the  project 

ACCESS  TO  INFOWMATION 

As  author  of  section  716  of  H.R.  1278  from 
which  section  719  of  the  FIRRE  Act  originat- 
ed, I  rise  to  clarify  the  purpose  of  section  719, 
wtiich  is  interxJed  to  ensure  that  ttie  Federal 
home  loan  banks  and  the  Federal  Housing  Fi- 
nance Board  continue  to  have  access  to  im- 
portant information  concerning  member  insti- 
tutions. Ckxigress  contemplates  by  this  sec- 
tkjn  that  the  Treasury  Department,  ttie  Ojmp- 
troller  of  the  Currency,  ttie  Federal  Reserve 
Board,  the  Offree  of  Thrift  Supervision,  and 
the  Federal  Reserve  Banks  make  available  to 
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the  Board  and  to  the  home  loan  tianks  re- 
ports, records,  and  ottier  information  concern- 
ing the  condition  and  ownership  of  the 
member  instituttons.  Ttie  irrtension  behind  ttiis 
section  is  to  continue  what  has  been  the  prac- 
tice to  date.  The  Federal  home  toan  banks 
have  tradittonally  had  prompt  access  to  this 
information,  and  ttiey  shouM  continue  to  re- 
ceive ttiis  informatkxi  in  the  future.  Moreover, 
their  access  to  this  information  is  intended  to 
remain  as  prompt  as  It  is  now. 

In  stating  that  the  information  will  be  made 
available  upon  request  by  a  Federal  home 
loan  bank,  there  is  no  intention  to  require  an 
individual  request  in  connectkm  with  each 
transmission  of  information.  Instead,  a  bank 
may  make  a  standing  request  to  receive  des- 
ignated information  on  a  regular  t>asis. 

By  passing  sectkm  719,  Congress  also  con- 
templates maintaining  the  banks'  prompt 
access  to  all  ttie  regular  financial  reports  that 
these  regulators  require  ttie  memtier  institu- 
tions to  file  This  has  enabled,  and  will  contin- 
ue to  enable,  the  Federal  home  loan  banks  to 
gather  and  put>lish  cost  of  fund  indk:es  and 
ottier  financial  or  statistical  information  on  the 
members'  activities  for  ttie  public's  use,  as 
well  as  for  the  use  of  the  members  tfiem- 
selves. 

This  information  includes  all  ttie  monthly 
and  quarterly  financial  reports  ttiat  the  institu- 
tions submit  to  their  regulators.  The  banks  are 
also  intended  to  have  access  to  any  examina- 
tion reports  or  other  information  that  the  regu- 
lators prepare  regarding  ttiese  institutions. 
And  like  the  information  on  ownerstiip  and 
condition,  it  is  Congress'  intent  under  ttie  act 
that  ttie  Federal  tiome  loan  banks  receive 
these  reports  just  as  promptly  as  ttiey  have 
been  receiving  ttiem  to  date,  which  is  to  say 
as  soon  as  ttie  regulators  can  confirm  ttieir 
accuracy. 

The  ready  access  tiy  the  Federal  home  toan 
banks  to  all  of  ttiis  informatkxi  is  essential  to 
their  safe  operatton,  and  to  ttie  soundness  of 
ttie  housing  finance  system. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  Mr.  Speaker,  I 
would  ask  the  gentleman  from  Texas, 
[Mr.  Gonzalez],  chairman  of  the  sub- 
committee, to  answer  a  question  for 
the  purposes  of  clarifying  the  Record. 
Mr.  Chairman,  under  section  912  of 
H.R.  1278.  which  several  of  us,  includ- 
ing yourself,  the  gentleman  from  Indi- 
ana [Mr.  Hiler],  the  gentleman  from 
Ohio  [Mr.  Wyxie],  and  myself  offered 
in  title  IX,  the  PDIC  may  take  en- 
forcement actions  against  savings  asso- 
ciations based  on  FDIC  examinations. 
I  would  like  to  state  for  the  Record 
that  it  was  the  clear  intention  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  that  the  PDIC  have  the 
authority  to  examine  any  savings  asso- 
ciation, to  the  extent  that  the  FDIC 
deems  it  appropriate  and  necessary  in 
order  to  exercise  its  backup  enforce- 
ment authority  over  savings  associa- 
tions and  ensure  safety  and  soundness. 
Otherwise,  the  FDIC  would  not  be 
able  to  carry  out  its  responsibilities 
under  section  912.  This  examination 


authority  belonging  to  the  FDIC  is  In 
addition  to  their  special  authority  to 
conduct  examinations  of  savings  asso- 
ciations under  paragraph  (3)  of  section 
10(b)  of  the  FDIC  Act.  as  amended  by 
section  210  of  the  bill.  That  was  our 
intention,  was  it  not? 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield,  that  is  correct. 

Mr.  BARNARD.  I  thank  the  Chair 
and  I  feel  good  about  the  bill,  inas- 
much as  so  many  have  come  to  the 
well  of  this  House  and  complemented 
many  of  its  provisions,  only  identify- 
ing maybe  one  or  two  that  they  did 
not  like,  and  of  course,  principally  the 
on-budget,  off-budget  issue.  But  I  have 
been  very  much  interested  in  the  dis- 
tinguished gentleman  from  Iowa's 
enumeration  of  all  of  the  things  wrong 
with  this  bill. 

Every  one  of  these  items  was  debat- 
ed in  the  conmiittee  and  in  the  confer- 
ence, and  we  came  to  a  compromise  on 
them.  So  I  want  Members  to  know 
that  these  items  were  discussed,  they 
were  considered,  and  we  came  up  with 
the  product  that  we  have. 

Mr.  G^ONZALEZ.  Mr.  Speako-.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Klecz- 
ka]. 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  legislation 
and  thank  the  gentleman  from  Texas 
[Mr.  Gonzalez],  chairman  of  the  com- 
mittee, for  his  leadership  on  this  im- 
portant issue. 

Mr.  Speaker,  today  the  House  is  considering 
ttie  most  important  piece  of  financial  legisla- 
tion in  more  than  50  years— the  FSLIC  baitout 
bill. 

Taxpayers  are  being  asked  to  face  the 
music  in  the  FSUC  disaster.  Federal  guaran- 
tees of  deposits  leave  little  ottier  alternative. 

Well,  taxpayers  are  facing  ttie  music. 
Through  this  bill,  however,  they're  asserting 
their  right  to  call  ttie  tunes. 

Some  of  the  tunes  the  thrift  industry  wiN 
hear  in  ttie  coming  years  as  a  resuN  of  ttm 
legislatton  will  not  be  familiar. 

First,  Hie  legislation  ends  ttie  cozy  relation- 
stiip  the  industry  has  nurtured  with  its  Federal 
regulator,  the  Federal  Home  Loan  Bank 
Board.  Regulatory  functions  are  transferred  to 
ttie  Treasury.  Insurance  functtons  go  to  ttie 
FDIC. 

Second,  ttvift  operators  are  required  to  put 
up  their  owm  capital  wtien  ttiey  take  risks.  The 
creative  accountants  wiR  have  to  ply  their 
trade  elsewtiere. 

Third,  ttie  bill  auttiorizes  increased  appro- 
priattons  for  ttie  investigation  and  prosecutksn 
of  ttirift  industry  wrongdoers.  Ttie  days  of 
winks,  nods,  and  ttie  okj  boys  network  are 
over. 

Some  in  the  thrift  industry  may  not  Nke  th« 
sound  of  this  new  music. 
But  it  sounds  pretty  sweet  to  me. 
Members  of  this  House  should  be  proud  of 
ttie  role  ttiis  t>ody  played  in  devising  this  tough 
legislatton.  Make  no  mistake  atxxrt  It  the 
FSLIC  bill  sent  by  President  Bush  to  the  HW 
did  not  tvave  tough  capital  stancterds.  The 


18582 


CONGRESSIONAL  RECORD— HOUSE 


August  S,  1989 


reason  they  are  part  of  this  final  legislation  is 
because  the  House  demanded  it 

It  could  not  have  occurred  without  the  able 
leadership  of  Henry  B.  Gonzalez,  chairman 
of  the  Banlung  Committee. 

Whenever  those  of  us  on  the  committee 
moved  to  make  the  bill  tougher,  we  could 
always  look  to  him  as  an  ally.  Forturuitely  for 
us,  he  sat  in  ttie  mosX  important  chair  in  the 
room.  He  never  failed  us.  For  ttiat,  we  can  all 
be  proud. 

Mr.  Speaker,  I  urge  support  for  ttie  confer- 
ence report  on  H.R.  1278. 

Further,  this  legislation  deserves  the  sup- 
port of  this  House  for  several  reasons. 

First,  It  provides  the  funds  necessary  to  pro- 
tect the  accounts  of  depositors  at  federally  in- 
sured savings  arxl  ksans.  Without  these  funds, 
thousands  of  depositors  at  bankrupt  S&L's, 
through  no  fault  of  ttieir  own.  woukJ  lose  their 
money. 

Second,  the  bill  toughens  Federal  mles  to 
require  S&L  owners  to  risk  their  own  rrroney— 
rHDt  depositor  furxls.  The  long  overdue  super- 
visory overtiaul  sharply  increases  the  powers 
of  regulators  and  curtails  ttie  influence  of  irv 
dustry. 

Third,  the  bill  provides  $75  million  a  year  for 
Federal  prosecution  of  S&L  industry  wrongdo- 
ers. Moreover,  it  alk>ws  $1  million  per  day 
penalties  for  certain  financial  offenses. 

Delayed  action  on  ttiese  questions  has  al- 
ready cost  ttie  taxpayers  billkjns.  Opposition 
to  a  tough  S&L  bill,  while  in  Vr\e  interest  of 
those  wtx3  oppose  industry  reform  or  wtx)  fear 
vigorous  Federal  prosecutk>n.  is  not  in  the  tax- 
payer's interest. 

I  have  kx>g  been  an  advocate  of  ttie  merger 
of  ttie  various  Federal  deposit  insuraru^e 
furxls,  and  have  introduced  legislation  (H.R. 
1531)  to  that  effect.  I  am  especially  pleased 
ttiat  this  conference  report  lays  ttie  ground- 
work for  that  merger.  The  l)ill  would  bring  the 
insurance  funds  for  banks  and  thrifts  under 
the  )urisdk:tion  of  ttie  FDIC.  a  merger  de  facto, 
if  rK>t  de  jure.  In  addition,  it  equalizes  premium 
assessments  for  banks  and  thrifts,  effective  in 
1998.  If  banks  and  ttirifts  are  following  the 
same  mles — and  ttiey  will  be  by  ttiat  time — 
and  paying  the  same  premium,  there  will  be 
little  irKentive  to  retain  separate  funds.  As  ttie 
debate  on  ttie  Leach  amendment  during  con- 
ference consideration  of  H.R.  1278  Indicated, 
there  Is  little  congressional  sympathy  for  re- 
taining cfiartering  and  insurance  powers  in  ttie 
same  agency.  If  tt>e  chartering  and  insurance 
functions  for  credit  unions  are  separated,  as 
now  seems  Hkely,  banks,  ttirifts,  and  credit 
unions.  shouM  In  my  view,  be  Insured  by  a 
single  deposit  insurance  fund. 

The  conference  report  also  breaks  new 
ground  In  ttie  area  of  consumer  representation 
on  Federal  regulatory  boards.  Specifically,  one 
of  ttie  seats  on  ttie  newly  created  Federal 
Housing  Finance  Board  must  be  hekj  by 
someone  wtw  has  worked  in  an  organization 
with  more  than  a  2-year  history  of  represent- 
ing consumer  or  community  interests  on  bank- 
ing services,  credit  needs,  txxising,  or  finan- 
cial consumer  protections.  In  additk>n,  at  least 
two  appointive  directors  on  ttie  boards  of  ttie 
various  Federal  Home  Loan  Banks  must  come 
from  similar  ttackgrourxto.  Ttie  old  boys  net- 
work is  about  to  txeak  up.  From  now  on, 
wtien  decisions  are  made  regarding  mortgage 


finance  and  the  thrift  industry,  consumers  will 
have  a  seat  at  the  table.  It  is  my  tiope  ttiat 
this  action  will  serve  as  a  precedent  for 
changes  in  other  Federal  financial  regulatory 
entities. 

In  attempting  to  clean  up  one  disaster,  Ckin- 
gress  must  be  careful  not  to  set  the  stage  for 
anottier.  The  bill  creates  a  Resolution  Trust 
Corporation,  an  agency  charged  with  the  dis- 
position of  $200  to  $400  billion  in  assets  hekJ 
by  insolvent  thrifts. 

If  the  Federal  Asset  Disposition  Association 
Is  any  indication,  ttie  RTC  may  be  an  acckJent 
waiting  to  happen.  We  don't  need  anottier  t>il- 
lk>n  dollar  tx>ondoggle.  I  will  be  among  ttiose 
in  ttie  Congress  wtio  will  be  watching  every 
move  ttus  new  entity  takes  to  ensure  the  inter- 
ests of  the  taxpayer.  Ttiose  Interests  are,  of 
course,  protected  as  well  t>y  a  vigorous  and 
inquiring  press.  I  am  especially  pleased  that 
ttie  managers  statement  on  the  conference 
report  reflects  my  view  ttiat  existing  exemp- 
tions In  ttie  Freedom  of  Information  Act  re- 
garding ttie  regulatk>n  and  supervision  of  fi- 
nancial Institutions  will  not  apply  to  ttie  RTC. 
While  the  RTC  Is  an  agency  for  purposes  of 
title  V  of  the  United  States  Code,  it  will  not  act 
as  a  supervisor  or  regulatory  of  Insured  de- 
pository institutions.  Accordingly,  exemptions 
from  FOIA  under  subsection  (b)(8)  of  ttie  act 
will  not  apply.  Sunshine  is  usually  a  big  factor 
In  good  govemment.  In  the  case  of  ttie  RTC. 
It  Is  essential. 

Finally,  as  a  memt>er  of  ttie  Banking  Com- 
mittee wtio  helped  draft  what  came  to  be 
known  as  the  "exit  fee"  provisions  of  ttie 
Competitive  Equality  Banking  Act  [CEBA],  I 
am  particularty  Interested  In  ttie  tough  provi- 
skxis  in  the  conference  report  aimed  at  pre- 
venting an  exodus  of  ttirifts  from  ttie  Savings 
Associatkjn  Insurance  Fund  [SAIF]  to  the 
Bank  Insurance  Fund  [BIF]  The  bill  generally 
prohil)its  a  member  of  ttie  SAIF  fund  from 
changing  its  status  to  a  BIF  fund  member  for 
a  penod  of  5  years  from  enactment.  It  Is  my 
understanding  that  ttiose  institutions  expempt- 
ed  from  ttie  present  moratorium  on  conver- 
sions, initiated  originally  under  CEBA,  woukj 
lose  ttieir  ability  to  switch  Insurance  funds  If 
the  conversion  to  FDIC  insurance  dkJ  not  take 
place  t}efore  enactment  of  this  legislation.  Ttie 
conference  report  contains  no  exemption  from 
the  5-year  moratonum  for  thrifts  originally 
exempt  from  ttie  CEBA  moratorium.  Accord- 
ingly, ttiose  Institutions  whk:h  were  exempt 
from  ttie  CEBA  moratorium  on  departures  will 
now  t>e  subject  to  ttie  5-year  moratorium  on 
conversions.  Thrifts  which  switctied  funds 
prior  to  ttie  enactment  of  this  legislatkxi  will 
not  be  affected  by  this  legislation.  Those 
wtiich  tiave  not  completed  the  conversion 
process  will  be  subject  to  ttie  5-year  moratori- 
um. 

Mr.  Speaker.  I  urge  support  for  ttie  confer- 
ence report. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  1  minute  to  the  dilstinguished 
gentleman  from  the  State  of  Connecti- 
cut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  time  and  for  his  leader- 
ship. 

This  is  a  good  bill.  It  deserves  sup- 
port. 


The  President  is  wrong.  Should  he 
veto  this  bill,  he  is  imdercutting  one  of 
the  t>est  legislative  products  that  has 
t)een  put  together  on  a  tough  issue. 
We  need  to  say  no  to  the  President  on 
this  and  require  him  to  do  his  Job,  to 
sign  this  bill,  and  get  the  savings  and 
loan  industry  back  on  the  proper  foot- 
ing. 

We  have  strong  capital  require- 
ments, people  have  to  put  up  their 
own  money.  We  have  outlawed  junk 
ttonds  so  they  cannot  be  going  in  the 
financial  markets  at  great  risk.  We 
have  helped  the  housing  industry  both 
through  the  S&L  industry  and 
through  relief  through  the  Federal 
Home  Loan  Bank  system,  and  by  keep- 
ing this  on  budget  we  save  up  to  $40 
billion  over  the  next  30  years  for  our 
taxpayers,  $40  billion.  That  is  comput- 
ed based  on  the  interest  calculations 
in  the  budget  of  President  Bush. 

President  Bush,  sign  this  bill.  Sign 
this  bill  and  save  the  taxpayers  $40 
billion. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  McCoLLtJM]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  McCou-tm]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  as  a  conferee  on  H.R. 
1278,  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement 
Act  of  1989.  I  am  aware  there  are 
many  important,  positive  reforms  in 
the  regulatory  and  operational  scheme 
outlined  in  this  bill. 

I  am  pleased  about  the  tough  capital 
standards,  standards  which  will  reduce 
the  likelihood  of  the  failure  of  surviv- 
ing thrifts  and  will  increase  the  inves- 
tor's stake  in  the  safe  and  sound  oper- 
ation of  these  institutions  and  will  be 
our  first  line  of  defense  for  the  safety 
of  the  depository  insurance  funds.  Ac- 
countability for  the  actions  by  the  in- 
vestors, owners,  and  managers  will 
provide  the  depositors  and  Uncle  Sam 
with  confidence  in  the  financial 
system. 

I  am  also  pleased  about  the  basic  re- 
structuring of  the  insurance  funds. 
The  inclusion  of  risk-weighted  capital, 
tied  with  risked-based  premiums,  will 
force  those  who  pursue  riskier  activi- 
ties to  pay  insurance  premiums  pro- 
portionate to  that  risk. 

I  am  proud  of  the  strengthened  en- 
forcement and  penalty  provisions  for 
future  violations  of  fraud,  mismanage- 
ment, or  negligence  that  have  been 
crafted  into  this  bill.  Current  law  pro- 
vides no  recourse  for  many  of  the 
abuses  by  some  in  the  industry  which 
have  come  to  light  as  we  studied  the 
problems  in  the  industry  in  recent 
years. 

I  am  also  very  pleased  that  S&L's 
will   have   the   capability   to   provide 
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demand  deposits  to  both  individuals 
and  businesses  for  the  first  time.  This 
is  an  important  provision  because  it 
provides  thrifts  with  a  low-risk  source 
of  funds  at  a  time  when  many  of  their 
income-producing  streams  have  been 
eliminated. 

However,  while  I  am  in  favor  of  the 
Ijonding  finance  mechanism  provided 
for  in  this  bUl.  I  have  difficulty  with 
the  decision  to  go  on  budget  and  en- 
courage a  vote  for  the  motion  to  rec- 
ommend. Though  this  has  l>een  advo- 
cated as  a  way  to  save  tax  dollars,  I 
feel  it  can  only  increase  the  cost  of 
funds  to  the  Treasury  across  the  board 
by  as  much  as  25  basis  points  and 
thereby  increase  the  national  deficit. 
F^uther.  it  is  quite  evident  that  the  fi- 
nancing will  be  inadequate  and  we  will 
have  to  revisit  this  issue  again. 

I  must  say,  however,  that  I  am  very 
disturbed  by  the  inadequacy  of  provi- 
sions to  help  those  Institutions  left  in 
the  industry  to  have  the  sources  to 
raise  capital  to  the  standards  called 
for  in  this  legislation.  This  bill  re- 
quires the  S&L's  to  adhere  to  an  unre- 
alistic and  onerous  qualified  thrift 
lender  test  [OTL].  By  placing  thrifts 
in  this  type  of  straitjacket,  this  legisla- 
tion will  seriously  diminish  the  ability 
of  these  institutions  to  diversify  and 
protect  themselves  from  the  whims  of 
the  business  cycle.  Furthermore, 
though  it  is  important  to  regulate  and 
keep  control  over  different  thrift  ac- 
tivities, without  allowing  the  diversifi- 
cation of  thrift  activities,  we  will  find 
ourselves  in  the  same  sort  of  situation 
that  precipitated  this  crisis. 

The  failure  of  the  conference  com- 
mittee to  allow  thrifts  a  practical 
mechanism  to  transfer  existing  sub- 
sidiaries doing  businesses  like  real 
estate  and  insurance  to  a  thrift  hold- 
ing company  instead  of  forcing  the 
sale  of  these  often  highly  profitable 
businesses  to  a  third  party  was  a  seri- 
ous mistake.  This  proposed  mecha- 
nism would  have  protected  the  insur- 
ance funds  by  insulating  the  thrift 
from  any  potentially  risky  activities 
and  would  have  given  the  parent  hold- 
ing company  a  solid  stream  of  income 
essential  in  many  cases  to  the  ultimate 
survival  of  the  savings  and  loan  itself. 

The  mechanism  created  to  dispose  of 
the  billions  of  dollars  of  real  estate 
and  other  assets  that  the  Govemment 
will  own  after  liquidating  these  failed 
institutions,  the  Resolution  Trust  Cor- 
poration, is  an  unwieldly  structure  and 
woefully  inadequate  despite  the  best 
efforts  to  deal  with  this  problem. 

I  have  outlined  Just  a  few  of  the 
problems  in  this  legislation  and  unfor- 
tunately I  have  concluded  that  I 
cannot  support  H.R.  1278  in  its 
present  form  despite  the  good  features 
I  have  outlined. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
jrield  1  minute  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
FrahkI. 


Mr.  FRANK.  Mr.  Speaker,  I  com- 
mend the  chairman  and  the  ranking 
member.  This  is  a  very  good  bill.  I 
agree  with  the  gentleman  from  Penn- 
sylvania, it  is  not  the  ultimate  pana- 
cea, it  is  not  even  the  penultimate  pan- 
acea, it  is  Just  a  very  good  bill. 

We  are  told  the  on/off  budget  is  a 
problem,  and  some  gentlemen  have 
said  if  we  put  this  on  budget  interest 
rates  will  drop.  We  had  a  conference 
committee,  and  we  voted  to  put  it  on 
budget,  and  now  what  happened?  The 
prime  rate  went  down  the  next  day.  I 
do  not  suggest  that  was  causality,  but 
when  the  prime  rate  goes  down  when 
we  put  it  on  budget,  by  what  calcula- 
tion have  we  driven  interest  rates  up? 

The  President  of  the  United  States 
makes  a  grave  error.  He  is  snatching 
defeat  from  the  jaws  of  victory.  He 
sent  us  a  bill,  the  basic  outlines  of 
which  we  have  conformed  to.  We  have 
improved  it  in  some  ways.  He  does  not 
like  it  that  we  have  low-income  hous- 
ing, and  shame  on  him  for  that.  But  in 
general  it  is  a  bill  that  very  much 
looks  like  the  one  he  sent  us  with 
some  improvements. 

Now  we  have  a  problem,  pride  of  au- 
thorship from  the  Secretary  of  the 
Treasury  and  the  Senator  from  Texas, 
and  minor  quibbles.  The  gentleman 
from  Texas  [Mr.  Bartlett],  was  right. 
There  are  no  major  differences  here. 
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The  President  of  the  United  States 
has  the  constitutional  right  to  act  like 
a  spoiled  child.  We  are  under  no  obli- 
gation to  indulge  him. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  I  thank  the  gentle- 
man from  Ohio  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  the 
bill  H.R.  1278,  and  commend  the  chair- 
man of  the  House  Banking  Commit- 
tee, Mr.  Wylik,  Mr.  Awmjifzio,  and 
our  colleagues  on  both  sides  of  the 
aisle,  for  their  hard  work  on  this  diffi- 
cult task. 

If  I  might,  I  would  like  to  engage  my 
distinguished  chairman  in  a  colloquy 
to  clarify  a  matter  pertaining  to  sec- 
tion 321  of  the  conference  report. 

This  section  of  the  conference  report 
applies  the  provisions  of  sections  23A 
and  23B  of  the  Federal  Reserve  Act  to 
transactions  between  a  savings  associa- 
tion and  an  affiliated  company.  Under 
this  section,  a  savings  association  is  to 
be  treated  in  the  same  manner  and  to 
the  same  extent  as  if  it  were  a  member 
bank.  These  two  sections  of  the  Feder- 
al Reserve  Act  give  the  Federal  Re- 
serve Board  the  authority  to  regulate 
the  size  of  affiliate  transactions  and  to 
prohibit  such  transactions  deemed 
unsafe  or  unsound,  and  are  therefore 
one  of  the  most  important  safeguards 
in  Federal  banking  law. 


Now,  it  is  my  imderstanding  that  the 
Federal  Reserve  Board  is  the  proper 
body  to  interpret  the  applications  of 
these  sections  of  the  Federal  Reserve 
Act. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  that  is  correct 

Mr.  CARPER.  Mr.  Speaker,  it  is  my 
further  understanding  that  exemp- 
tions granted  by  the  Federal  Reserve 
Baord  from  the  limits  imposed  by  sec- 
tions 23A  or  23B  should  be  consistent 
with  prior  Board  exemptions,  includ- 
ing those  orders  exempting  covered 
transactions  undertaken  as  part  of  a 
corporate  reorganization,  consolida- 
tion, or  conversion  of  branches  of  an 
affiliate  into  branches  of  a  bank,  sub- 
ject to  appropriate  safety  and  sound- 
ness considerations. 

I  would  ask  if  that  is  correct  also? 

Mr.  GONZALEZ.  That  is  also  cor- 
rect. 

lAx.  CARPER.  Mr.  Speaker,  would 
the  gentleman  from  Texas  care  to  add 
anything  further? 

Mr.  GONZALEZ.  Just  merely  to  say 
that  the  record  shows  that  the  gentle- 
man from  Delaware  [Mr.  Carper]  has 
been  in  the  forefront  of  the  section  23 
business.  I  commend  him  for  his  hard 
work  in  this  respect. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  I  thank  the  chairman 
for  jrielding. 

Mr.  Speaker,  the  conference  report 
is  silent  on  the  definition  of  superviso- 
ry goodwill.  Is  it  the  chairman's  intent 
that  supervisory  goodwill  be  defined  as 
It  was  defined  by  the  House  Commit- 
tee Report  101-54  part  1? 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  chairman. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  j^elding. 

Mr.  Speaker,  that  is  correct,  we  did 
intend  that  more  or  less  to  define  su- 
pervisory goodwill. 

Mr.  FAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  delegate 
from  the  District  of  Columbia. 

Mr.  FAUNTROY.  I  thank  the  tea- 
tleman  for  jrielding. 

Mr.  Speaker,  I  too  want  to  commend 
the  chairman,  and  the  gentleman  from 
Ohio  [Mr.  Wyle].  as  well  as  the  gen- 
tleman from  Illinois,  [Mr.  Akwunzio], 
for  their  leadership  in  bringing  this 
conference  to  a  close  in  this  manner.  I 
urge  support  of  the  conference  report. 
This  is  not  a  perfect  bill,  but  it  is  a 
comprehensive  effort  to  provide  a 
framework  for  resolving  the  problems 
confronting  the  thrift  Industry,  by  re- 
forming its  regulatory  structure,  by 
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providing  a  funding  plan  for  liquida- 
tion of  insolvent  S<&L's  and  establish- 
ing a  financial  structure  for  a  viable 
and  ongoing  insurance  fund. 

So  please  support  it  and  let  us  get  on 
with  our  work. 

Mr.  Speaker.  I  rise  this  morrur>g  to  speak  on 
the  issue  of  passage  of  the  Rnaricial  Institu- 
tkx>s  Reform.  Recovery,  and  Enforcement  Act 
of  1989,  a  bill  which  attempts  to  resolve  the 
natkxi's  most  expensive  financial  det»acle:  ttie 
S&L  crisis.  But  before  I  begin,  I  woold  be 
remiss  If  I  dkl  not  single  out  for  special  recog- 
nition the  critKal  role  which  the  distinguished 
chairman  of  the  House  Banking  Ck)mmittee. 
Henry  Gonzalez,  has  played  In  ensuring  that 
this  legislation  was  accorded  the  highest  prior- 
ity and  usfiering  it  through  a  diffkxilt  House- 
Seruite  confererx»  committee.  My  compli- 
ments to  the  chairman  and  his  staff. 

In  finalizing  this  legislation  to  solve  this 
crisis,  ttie  House  Banking  Committee  has  put 
forth  a  comprehensive  framework  for  resolving 
the  problems  confronting  the  thrift  industry  by 
reforming  its'  regulatory  structure,  providing  a 
funding  plan  for  Ikjuidating  insolvent  S&L's 
and  establishing  tf>e  financial  structure  for  a 
viable  and  ongoing  insurarx:e  fund.  This  larxj- 
mark  bill  replenishes  funds  in  ttie  insolvent 
Federal  Savir>gs  arxl  Loan  Insurance  Ckjrpora- 
tion,  overhauls  banking  and  thrift  irxlustry  reg- 
ulations, and  requires  S&L's  to  risk  more  of 
their  own  capital  before  FSLIC  Insurance  bails 
out  depositors  at  an  insolvent  institution.  The 
bill  would  also  tighten  tfie  lending  and  ac- 
counting restrictions  to  which  thrifts  must 
adhere,  wfiite  at  the  same  time  expanding 
ways  for  thrifts  to  become  banks  or  to  be  pur- 
chased t>y  banks. 

Key  provisions  of  the  t)ill  ifKlude: 

Minimum  capital,  or  the  cash  cushkjn  for 
tfxifts,  wouW  be  1.5  percent  of  assets.  The 
greater  the  risk  to  a  thrift's  assets,  ttie  greater 
must  be  its  capital  base. 

The  Federal  Home  Loan  Bank  Board  would 
become  an  arm  of  Vne  Treasury.  Bank  regula- 
tors and  the  Treasury  wouki  oversee  tfte  Res- 
olution Trust  Corporation  whch  will  sell  or 
merge  Insolvent  thrifts  arKJ  their  assets  using 
$50  billion  during  the  next  3  years. 

Deposit  insurance  premiums  wouki  be 
raised  for  ttanks  and  thirfts. 

Bankhokiing  companies  would  be  permitted 
to  acquire  healtfiy  thrifts  irrmiediateiy,  whk:h 
was  prohibited  urvier  currer^  law. 

Investments  In  high-yieM  junk  twrKJs  arxl 
other  risky  activities  would  t>e  prohibited  or  al- 
k}wed  only  in  separately  capttalized  affiliates. 

Thrifts  would  be  required  to  invest  more  in 
home  mortgages. 

Federal  Home  Loan  Banks  wouM  t>e  re- 
quired to  contribute  a  percentage  of  their 
earnings  toward  low-income  homebuyers. 

The  point  immediately  at  issue  in  this  biil  is 
how  to  raise  the  enormous  sum  of  money 
wtiich  rrtay  be  needed  over  tf>e  next  decade 
to  horxx  insured  deposits  backed  by  bad 
k>ans.  Shoukj  this  be  raised  by  the  Federal 
Government  with  a  waiver  to  exclude  tt>e  sum 
from  Gramm-Rudman  defictt  limits — House  ap- 
proacfi — or  by  aitowing  RefCorp  (a  special 
corporation  proposed  by  the  President)  to 
borrow  in  the  markets.  The  House  believes 
that  a  Federal  guarantee  would  enable  the 
Government    to    borrow    the    mor)ey    more 


cheaply.  The  administration  argues  that  worid 
markets  woukl  be  badly  shaken  by  any 
Gramm-Rudman  waiver,  arxJ  so  tt>e  cost  of  all 
Government  txyrowing  would  t)e  raised. 

To  raise  S50  t>illk>n  that  would  be  used  to 
close  or  merge  hundreds  of  ir^solvent  savings 
and  loan  institutnns,  the  administratk>n's  plan 
calls  for  using  industry  t)or>ds.  whk;h  would 
not  be  included  on  the  Federal  budget  thus 
not  increasing  the  tMjdget  deficit.  However  tfie 
interest  of  more  than  $100  billion,  to  be  pakj 
mostly  by  the  taxpayer,  would  be  on  budget. 
But  using  industry  bonds  would  increase  the 
cost  by  more  than  $5  billion  over  30  years, 
because  they  would  carry  a  higher  interest 
rate  ttian  Treasury  tionds. 

The  House  approved  a  plan  to  raise  tfw 
money  usir)g  Treasury  t>onds.  and  IrKlude  ttie 
spending  on  budget  The  ultimate  costs  are 
lower,  but  it  would  require  a  waiver  of  ttie 
Gramm-Rudman  deficit  reduction  law.  a 
precedent  the  administration  views  as  the  first 
step  in  eroding  ttie  Gramm-Rudman  budget 
discipline. 

For  all  tt>e  administration's  fine  rt>etoric  that 
every  new  expenditure  be  balanced  by  an  off- 
setting revenue  source,  there  logic  for  fundir>g 
tfie  S&L  t>ai(out  is  tarnished  by  more  than  a 
touch  of  deceit.  No  one  believes  that  $50  bil- 
lk)n  will  handle  the  cleanup.  My  felkjw  col- 
leagues you  should  cast  aside  ttie  administra- 
tion's warnings  of  a  veto  and  insist  tfiat  tfie  fi- 
nancing of  this  rescue  program  be  held  to  the 
same  budgetary  standard  as  programs  for  the 
poor,  tfie  ekjerly  and  tfie  fiomeless.  The  Presi- 
dent prevailed  on  almost  every  important 
Issue  thus  making  this  t>ill  too  important  and 
too  costly  to  veto.  Wfien  delay  Is  sakj  to  cost 
$20  million  a  day,  it  is  a  bit  silly  to  veto  a  bill 
designed  to  tackle  a  major  financial  scandal 
whkjh  was  allowed  to  slide  for  years — like  the 
HUD  scandal — under  a  former  Reputilican  ad- 
ministration over  which  he  presided. 

Mr.  Speaker,  I  close  by  asking  each  of  my 
colleagues  to  search  their  souls  and  ttieir 
hearts  and  vote  to  meet  Secretary  of  the 
Treasury  Brady's  plea — wfien  he  delivered  this 
bill  to  Congress  in  Fetjruary — that  first,  never 
again  sfiould  we  allow  a  Federal  insurance 
furxj  that  protects  depositors  to  tiecome  insol- 
vent; second,  never  again  sfiould  we  allow  in- 
solvent federally  insured  deposit  institutk>ns  to 
remain  open  and  to  operate  witfiout  sufficient 
private  capital  at  risk:  ttiird.  oef<4W  again 
shoukJ  we  allow  risky  activities  permitted  by 
tfie  States  to  put  the  Federal  Deposit  Insur- 
ance Fund  In  jeopardy;  and  fourth,  never 
again  sfiouki  we  altow  fraud  committed  on  fi- 
nancial Institutions  or  depositors  to  tte  any- 
ttiing  but  a  serious  white-collar  crime. 

My  felk>w  colleagues  I  urge  you  to  vote 
"yes"  on  H.R.  1278. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Iowa 
[Mr.  Leach]  has  one-half  minute  re- 
maining. 

Mr.  LEACH  of  Iowa.  I  thank  the  dis- 
tinguished Speaker. 

Mr.  Speaker,  I  would  only  like  to 
comment  briefly  about  the  chairman 
of  the  full  committee  whose  decency  I 
thing  we  all  should  congratulate  at 
this  time. 

In  so  doing,  I  would  like  to  make  one 
comment  about  a  previous  statement. 


Frankly,  the  President  of  the  United 
States  is  not  a  "spoiled  child"  as  the 
gentlemen  from  Msissachusetts  sug- 
gested and  all  of  us  ought  to  under- 
stand this. 

Congress  has  been  caught  with  its 
hand  in  the  cookie  Jar  and  the  Presi- 
dent like  a  good  father  is  asking  for 
nothing  less  than  responsible  disci- 
pline. 

We  can  agree  or  disagree  whether 
this  is  the  best  approach,  but  let  us 
recognize  that  the  President  has 
wrought  exceptional  leadership  on 
this  issue 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  one-half  minute  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  the 
moment  of  truth  Is  here.  This  is  tough 
medicine.  But  we  should  bite  the 
buUet. 

If  you  want  to  win  a  popularity  con- 
test, then  vote  against  the  bill.  If  you 
want  to  unravel  a  conference  commit- 
tee and  a  conference  report  that  has 
spend  countless  hours  on  a  very  re- 
sponsible bill,  sure  there  are  parts  that 
some  of  us  do  not  like  about  it.  But 
the  responsible  vote  is  to  support  the 
bill  and  to  support  the  bill  now. 

Mr.  Speaker,  with  respect  to  the  off- 
budget,  on-budget  financing,  let  us 
take  a  look  at  it.  We  estimate,  and  this 
is  our  budget  office  estimate,  that  we 
will  save  $250  million  per  year  which 
buys  us  a  lot  of  programs. 

Vote  for  the  conference  report  now. 

Mr.  Speaker,  today,  tfie  House  votes  on  tfie 
conference  report  to  H.R.  1278  whk;h  reforms, 
recapitalizes  and  consotklates  tfie  Federal  De- 
posit Insurance  System.  In  additkin,  this  con- 
ference report  Installs  stringent,  harsh  criminal 
and  civil  penalties  for  those  indivkjuals 
charged  with  fraudulent,  unscrupulous  t)ehav- 
ior.  The  intent  of  tfiese  penatties  whk:h  I  sup- 
port and  tfie  taxpayer  deserves,  are  to  make 
anyone  contemplating  this  activity  think  twk:e. 

Mr.  Speaker,  this  conference  report  is  tfie 
result  of  hours  of  hearings,  hundreds  of 
amendments  and  lots  of  hard  work.  I  com- 
mend my  distinguished  chairman,  Henry 
Gonzai^z  and  the  chairman  of  the  Subcom- 
mittee on  Financial  Institutkjns  Frank  Annun- 
zio,  for  ttieir  leadership,  fairness,  and  open- 
ness througfxxjt  ttiis  legislative  process.  The 
conference  report  before  tfie  House  today,  is 
tfie  largest  Banking  Committee  bill  In  over  50 
years  and  tfie  largest  private  sector  financial 
aid  package  in  the  history  of  this  country. 
Within  this  omnitxjs  legislative  package  is 
upward  of  50  separate  substantial  bills  whk:h 
will  help  shape  the  financial  servKes  industry 
in  tfiis  country  for  many  years  to  come. 

Mr.  Speaker,  this  conference  report  had  a 
series  of  contentkxis  issues  wfiich  txith  the 
House  and  Senate  conferees  anguisfied  over 
for  several  weeks.  However,  like  any  confer- 
ence report,  not  all  proviskxis  are  palatable. 
But  in  the  timely  spirit  of  compromise  and  in 
tfie  interest  of  tfie  taxpayer,  the  conferees 
moved  forward  to  an  agreement.  I  now  urge 
my  felk>w  House  Members  adopt  this  agree- 
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ment  witfiout  further  delay  and  added  cost  to  amerxlment  had  been  drafted.  Tfiere  were  no  on  Rnanctal  Institutions,  Mr.  Annunzio,  for 

the  taxpayer.  hkMen    agendas,    seeking    new    securities  their  leadership  and  urge  my  feitow  coHeagues 

Mr.  Speaker,  wittitn  the  conference  report  powers,  no  more  new  liberal  rules  on  inter-  to  adopt  this  conference  report 
are  spedfK  items  of  interest  nvhich  deserve  state  banking,  no  new  insurance  auttiority  or  Both  the  conference  report  and  tfie  Presi- 
attention.  One  proviswn  wfiteh  is  tfie  actual  anytfung  of  the  kind.  denfs  proposal  wouM  require  $50  billkxi  in 
"guts  "  of  this  omnibus  legislation  is  the  capital  The  amendment  is  drafted  to  provide  tfie  borrowing.  Tfie  conference  report  contains  tfie 
standards.  Tfiese  new  capital  standards  will  maximum  t>eneflt  to  tfie  Treasury  in  terms  of  House  on-budget  financing.  The  Senate's  pro- 
take  effect  120  days  after  enactment  of  the  bringing  private  capital  to  tfie  thrift  industry,  in-  posal  woukf  be  off-budget 
bill.  Essentially,  institutkxis  will  be  required  to  stead  of  taxpayer  money.  Tfie  amendment  is  Because  tfie  borrowing  in  ttie  conference 
maintain  a  leveraged  limit  of  at  least  3  percent  thus  drafted  simply  to  give  a  bank  hokJing  report  will  be  at  k>wer  interest  rates  than 
of  total  assets;  a  "tangible"  capital  require-  company  tfie  cfiance  to  make  an  intelligent  under  tfie  Senate  plan  we  wW  save  between 
ment  of  1 .5  percent  of  total  assets;  and  lastly,  logk^l  business  deciskxi  on  wfiettier  the  ac-  $1 50  and  $250  million  ;>or  year  in  reduced  irv 
meet  a  risk-based  capital  standard.  Institutkxis  quisitk^n  of  a  thrift  is  a  wise  market  dedskxi.  terest  costs. 

not  meeting  tfiese  standards  on  their  effective  Tfie  amendment  accomplisfies  tfiis  by  way  of  jhe  foltowing  are  Federal  prowams  tfiat 

date  will  have  60  days  to  file  a  txjsiness  plan  tfie  one  incentive  contained  witfiin  it— tfie  abil-  coukj  be  fully  funded  ¥vith  the  savings  we  reai- 

with  tfie  Director  of  tfie  Office  of  Thrift  Super-  ity  to  consoWate  a  savings  associatkjn  into  jze  in  interest  costs: 

visk>n.  an  existing  bank  sut)s«diary  that  produces  cost 

Mr.  Speaker,  strong  capital  standards  are  efficiencies  which  can  make  the  acquisition  ^«**™'  'T!??!"""  *"  ***  9JS0~$290  miUion 

key  to  averting  another  multibillran  dollar  bail-  viable  in   bottomline  tenns.   To   substantiate  ^'^^owc-po^S       "**"  (Houte-report- 

out  down  tfie  road.  In  addition,  by  requiring  this  daim  I  would  refer  my  colleagues  to  a 

thrift  owners  to  put  up  "more  hard  cash"  and  Booz-Allen  study  of  February  1989  detailing  „.      _  ,  ,   tin  miiuom  of  dou»ni          Anunau 

maintain   a    -tangible"   core  capital   require-  the  cost  savings  accnjing  from  'Intra-lndustry  ^on  (DOL)*"    "**'''"  Admtnirtra- 

ment  the  insurance  fund  will  be  shieWed  from  ConsolkJations.  rv-.^  jiiu^^,i^\'Zi','^^tl'^^".i'ZZ^'Z            tIk 

.  _u_     ,               J »!.    .                   .    ,  J  n.     i   ._  ._■                            J.     J            .J  DOE  BUincual  eaucation  prograin.«„        195 

further  losses  and  tfie  taxpayer  protected.  Bank  hoMing  companies  who  do  conclude  Bureau  of  Labor  Statistics  (DOL)              194 

In  additkm  to  this  crucial  cajaital  provision,  tfiat  tfie  tfirift  acquisition  under  tfiis  amerxJ-     Bureau  of  Mines  (Interior).           162 

my   amendment   would    allow    bank    holding  ment  makes  sense  for  their  institution  will  pay  Rural    water    and    waste    di^iosal 

companies  to  merge  savings  associations  into  the  SAIF  System  'double  '  tfie  amount  of  pre-        grants  (USDA) 209 

a  bank  subsidiary  upon  acquisitron.  I  am  ex-  miums  tfiat  tfie  thrift  had  it  continued  in  its  Watershed  and  flood  prevention  op- 

ceedingly  proud  of  this  language  as  it  is  and  form,  woukj  have  been  required  to  pay.  Tfiey       erations  (USDA) 182 

always  was  intended  to  utilize  private  capital  will  achieve  no  new  powers,  no  lilseraiization  A^cultural    conservation    program 

from  the  bank  hokling  companies  to  tx>lster  of  McFadden  and  Douglas,  no  step  up  in  tfie       (USDA) „ iss 

the  SAIF  fund  and  provide  buyers  for  thrifts  insurance  arena  and  will  be  subject  to  ttie    Bureau  of  the  Public  Debt..- 219 

wfiose    fortunes    may    reverse    in    tfie    next  moratorium  restrk:tion,  the  exit  and  entrance  ^''t^    benefita    lor    coal    miners 

couple  of  years.  But  most  importantly,  this  fee  requirements  and  will  not  have  left  the    r^Pf     r standards  Ainjjriirtii"       ^^^ 

proviskxi  attempts  to  protect  against  having  to  SAIF  System  for  purposes  of  the  thnft  ac-  tion°  mjScs  and  expens^"^^^        218 

return  to  the  taxpayer  in  the  next  couple  of  quired.  This  is  the  type  of  language  whk:h  I  vaccliie      improvement      programs 

years  and  admit  that  we  have  not  exhausted  am  proud  to  have  sponsored,  and  I  know,        (HHS) 129 

all  possible  resources.  Tfie  language  I  worked  frcjm  tfie  months  of  briefings  and  explanations  National    Institute    of   Dental    Re- 
many  months  to  have  included  in  this  bill  does  which  went  into  working  on  this  amendment        search  (HHS) 138 

all  tfie  above  and  does  It  fairly.  Bank  hokJing  tfiat  my  (xHleagues  agreed  througlKiut  tfiat  National  institute  of  Arthritis  and 

companies  may  acquire  a  thrift  and  merge  or  this  was  more  than  worthy  of  inclusion  in  tfiis  Musculoskeletal  and  Skin  Diseases 

consolkJate  its  assets  and  liabilities  into  an  ex-  bill  we  pass  through  Congress  today.                      (HHS) _       172 

isting  bank  subsidiary  if  and  only  if  the  bank  Third,  Mr.  Speaker,  the  conference  report  ^^^  Departmental  management......        152 

holding  company  pays  SAIF  premiums  for  5  contains  unifomi  appointment  and  payftxing  Appalachian  Regional  Commission...        150 

years— the   duration   of   the   moratonum— on  authorities   for   the   newly   formed   Office   of  ffgh"w               Management  fire-        ^^^ 

the  deposits  of  the  acquired  thrift  plus  a  7-per-  Thrift   Supervisksn,   the   Federal   Housing   Fi-     Refuges  and  WUdiifeTinterior) ~        166 

cent  growth  increment  each  year.  Many  of  ycxj  nance  Board,  tfie  Resolution  Trust  Corpora-  Abandon  mine  reclamation  fundTln- 

may  be  aware  that  tfie  current  average  growth  tion,  the  OCC,  and  tfie  National  Credit  Unkxi       terior) 192 

rate  of  deposits  in  the  thrift  industry  is  only  3  Administration.  This  language  provkles  con-     Forest  research  (USDA) 143 

percent.  Wfiat  my  amendment  does  is  provide  sistency  regarding  compensation  levels  witNn     DOE  Low-income  weatherization 161 

muc:fvneeded  incentives  fcx  tfie  banking  in-  tfie  Federal  banking  regulatory  agencies.  In  SPRO    facilities,    operations,    and 

dustry  to  conskler  acquisitkxis  of  thrifts,  whk:h  addition,  the  proviswn  clarifies  tfie  scope  and        management 195 

in  our  recent  memory,  "tfiey  have  not  been  in-  authority  of  each  relevant  agency  as  it  per-  National  Endowment  for  the  Art«....„        170 

cHnded  to  do."  tains  to  setting  compensation  and  benefits.  National    Endow-ment   for   the   Hu- 

My     amendment    within     the     conference  For  instance,  while  tfie  Office  of  Thrift  Super-     vA^^'^l^i "»' » '^'"        ^^ 

report,  hopefully  gives  the  correct  incentive—  visk>n  and  the  Office  of  Cooipti^oller  of  the  %xicm      ^^^"^  ***  veterans  edu- 

whk*\  has  been  sorely  lacking  up  until  now—  Currency  are  under  the  "consultative, "  ft^ame-  va  Medici  and  prorthet^^^                       211 

to  the  banks  to  put  tfieir  capital  befiind  tfie  work  of  tfie  Treasury,  tfie  intent  of  payfixing  j^gp  science  education                               210 

SAIF  fund.  Tfie  benefits  will  be  consi(Jerable  and  appointing  is  to  have  tfiese  entities  run  hud  rental  rehabilitation  grants!!!.!"        130 

as  banks,  upon  acquisition  of  savings  associa-  autonomously  and  efficiently.                                 Emergency  shelter  grants  (HUD) 125 

tions,  are  required  to  bnng  tfie  thrift's  capital  Mr.  Speaker,  all  parties  agree  tfiat  fiaving  FEMA  emergency  food  and  shelter 

up  to  tjank  capital  standards  Immediately  This  consistent  and  uniform  employment  guidelines        program 134 

bill  fias  put  a  huge  txirden  on  tfie  regulatory  will  fielp  to  acquire  and  retain  talented  profes-  Agricultural   comjnodity    food   pur- 

agenaes,   in   particular   tfie    FDIC,    to   ctose  sionals  in  examining  and  supervising  our  Na-        chase  program  (USDA) 170 

down  insotvent  thrifts.  Ctosing  down  a  savings  tions  financial  institutions.  But  most  of  all,  Mr.  Mr.    GONZALEZ.    Mr.    Speaker,    I 

ass(x:iation  is  an  expensive  task  and  helps  no  Speaker,  tfiese  proviskxis  within  tfie  confer-  yield    I   minute   to  the   gentlewoman 

one.  If  the  C<xigress  can  encourage  tianks  to  ence  report  will  go  a  long  way  in  preventing  from  California  [Ms.  PelosiI. 

handle  some  of  tfiese  problems  witfiout  using  tfiis  crisis  frcxn  recurring.  Tfie  Congress  can  Ms.  PELOSI.  I  thank  the  gentleman 

taxpayer  money,  we  accomplish  muc^.  legislate   all   tfie  tough   capital   standards   it  for  yielding. 

From  its  inception,  as  we  bnefed  staffs  of  wants,  but.  if  talented  examiners  and  supervi-  Mr.  Speaker,  I  rise  in  support  of  the 

the  Senate  Banking  and  House  Banking  Com-  sory  staff  are  not  in  place,  these  tough  meas-  conference    report,    I    conunend    the 

mittees  and  they  in  turn,  bnefed  their  mem-  ures  will  tie  meaningless.  chairman,  the  ranking  member,   and 

bers,  support  for  tfie  amendment  grew.  Tfiis  Again.  I  commend  tfie  distinguisfied  chair-  the  chairman  of  the  subcommittee  for 

was  due  to  tfie  benefit  to  taxpayer  and  to  tfie  man  of  tfie  Banking  Committee.  Mr.  Gonza-  their  leadership  and  wish  to  engage 

SAIF  fund.  But  also  to  care  with  whk^h  tfie  lez.  and  tfie  cfiairman  of  tfie  Subcommittee  the  chairman  in  a  (xiUoquy. 
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Mr.  Chairman,  it  is  my  understand- 
ing that  there  are  no  statutory  provi- 
sions or  regulations  that  require  State- 
chartered  institutions  insured  by 
FSLIC  to  belong  to  the  Federal  Home 
Loan  Bank  System  and  that  this  legis- 
lation makes  no  change  to  the  statuto- 
ry provisions  governing  membership  in 
the  Federal  Home  Loan  Bank  System 
for  such  State-chartered  FSLIC-in- 
sured  institutions.  Is  that  the  gentle- 
man's understanding? 

Mr.  GONZALEZ.  Mr.  Speaker,  wiU 
the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  the  gentlewoman  is 
correct,  that  is  my  understanding. 

Ms.  PELOSI.  I  thank  the  chairman. 

Mr.  Speaker,  I  rise  today  in  support  of  the 
conference  report  on  H.R.  1278,  ttie  Financial 
Institutions  Reform,  Recovery  and  Enforce- 
ment Act. 

I  commend  Chairman  Gonzalez  for  his 
hard  work  arxj  driiger>ce  on  this  important  leg- 
isiation.  As  a  member  of  the  House  Banking 
Committee,  I  have  firstt^and  experience  of  the 
commrtmerrt  and  energy  which  Chairman 
Gonzalez  applied  to  crafting  this  product 
wtiich  we  have  before  us  today.  Chairman 
Gonzalez  did  an  outstanding  job  in  a  situa- 
tion of  less  tfian  optimum  corxjitions,  including 
intense  public  scrutiny,  intense  press  scrutny, 
and  intense  political  pressure  and  time  con- 
straints. 

The  tik\  originally  sent  to  Congress  by  the 
White  House  had  serious  flaws,  only  some  of 
which  were  addressed  Ijy  the  administration's 
subsequent  submission  of  over  400  technical 
amendments.  The  members  of  the  House 
Bankrng  Committee  succeeded  in  strer>gthen- 
ing  tt>e  btll's  capttal  standards  ar>d  prevailed  in 
virtually  all  of  tt>e  bill's  critical  provisions  in  the 
House-Senate  confererx^e. 

As  a  member  of  the  conference  subpanel 
on  housing  and  throughout  committee  and 
fkxjr  consideration  of  H.R.  1278,  I  worked  for 
the  devekjpment  of  programs  and  provisions 
to  return  the  savings  and  loan  Industry  to  its 
original  mandate — housing.  I  support  this  con- 
fererx:e  report  because  the  b4ll  contains  some 
important  provisions  wtiich  will  assist  in  resolv- 
ing the  Nation's  housing  crisis. 

The  establishment  of  the  community  invest- 
ment program  and  the  affordable  housing  pro- 
gram will  provkJe  a  new  source  of  funds  avail- 
able for  low-  and  moderate-income  housing. 
Through  a  system  of  special  cash  advances, 
these  programs  will  increase  the  availability  of 
mortgage  credit  for  low-  arxi  moderate-income 
Americans.  While  I  am  disappointed  that  the 
amount  of  rrNXiey  to  be  made  available 
through  these  cash  advance  programs  was  re- 
duced in  the  negotiations  with  the  other  body, 
I  still  support  tfie  confererKe  report.  The  com- 
munity investment  program  and  affordable 
housing  program  can  be  used  to  pronrote  in- 
novative public-private  partnerships  and  will 
leverage  a  significant  amount  of  funds  to  heip 
house  tow-  and  moderate-income  Americans. 

I  urge  my  colleagues  to  approve  this  confer- 
ence report  H.R.  1278  has  some  good  fea- 
tures. II  contains  strong  capital  standard  re- 


quirements and  it  strengthens  the  regulation 
arxJ  enforcement  of  the  irniustry.  Through  t)ie 
Community  Reinvestment  Act  [CRA]  and 
Home  Mortgage  Otsclosure  Act  [HMDA]  dis- 
closure provisions,  it  will  make  publicly  insured 
institutions  more  accountable  to  the  put>lic 
and  it  returns  savings  and  loans  to  their  origi- 
nal purpose,  mortgage  lerxling,  including  for 
tow-  and  moderate-income  people.  Tfwink  you. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Florida.  [Mr.  Gib- 
bons]. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  conference 
report  should  be  adopted.  The  motion 
to  reconsider  should  be  rejected.  We 
owe  it  to  the  American  people  to  save 
as  much  on  this  transaction  as  possi- 
ble. It  is  a  transaction  that  no  one 
really  likes.  It  in  effect  is  having  to 
carry  out  our  own  dirty  garbage. 

We  ought  to  save  as  much  money  as 
we  can  on  it.  If  we  keep  it  on  budget, 
there  would  be  a  lot  better  supervision 
from  the  Congress,  there  would  be  a 
lot  better  supervision  from  the  public, 
and  a  lot  better  supervision  from  the 
press  as  to  what  goes  on. 

This  is  going  to  be  a  tough,  dirty 
business  and  I  think  we  should  reject 
the  motion  to  reconsider  and  we 
should  pass  the  conference  report. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker.  I  stated  earlier  this  is  a 
good  conference  report  on  a  very  diffi- 
cult matter.  Passage  of  this  bill  will 
give  the  regulators  the  tools  and  re- 
sources they  need  to  shut  down  hun- 
dreds of  brain-dead  thrifts  which  are 
costing  the  taxpayers  millions  of  dol- 
lars every  day  they  remain  open. 

The  bill  is  not  perfect,  but  It  is  a  far 
stronger  bill  than  most  believed  could 
ever  be  produced  by  a  conference 
report  or  by  the  Congress. 

After  months  of  exhaustive  work,  it 
is  now  time  to  act. 

D  1400 

Let  Members  stop  the  mounting 
losses  now.  Let  Members  protect  the 
insured  depositors,  the  life  savings  of 
millions  of  Americans  now.  Let  Mem- 
bers vote  to  pass  the  bill  now.  I  urge 
an  aye  vote  on  the  conference  report. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  thank  the  committee  chair- 
man. 

Mr.  Speaker,  we  are  allowing  the  greatest 
swindle  in  the  history  of  this  Nation  to  contin- 
ue its  forward  movement  toward  the  sanctity 
of  the  law.  On  February  22,  1989,  President 
Bush  proposed  a  monstrous  $157  billion  bill  to 
bail  out  failing  savings  and  toan  associatKHis 
[S&L's].  At  present,  as  reported  by  the  House 
and  Senate  confererKe,  tfie  bill  is  expected  to 
cost  $166  billion.  However,  the  final  price  tag 
could  climb  to  an  estimated  $375  billion.  The 


House  passed  tf>e  bill  on  Jine  15,  1989,  aryj 
the  Senate  passed  it  on  June  21,  1989.  For 
many  weeks,  a  conference  committee  com- 
posed of  House  and  Senate  members  met 
and  deliberated  to  resolve  all  differences  in 
ttie  bill.  At  long  last,  the  work  has  been  com- 
pleted on  H.R  1278  and  it  shouto  reach  the 
President  before  the  August  4  recess  of  Corv 
gress.  This  lor>g  delit)eration  process  cost  ttie 
taxpayers  approximately  $20  millton  a  day.  Mr. 
Speaker,  it  is  important  to  again  alert  ttie 
American  people  to  ttie  dangers  of  ttie  con- 
tents of  th«s  unprecedented  legislatton. 

As  legislators  searched  to  find  ways  to  cor- 
rect the  thievery  and  corruptton  that  crippled 
the  Nation's  ttwifts,  ttiey  neglected  to  act  upon 
several  desirat>le  alternatives. 

On  several  occastons,  I,  akjng  with  many 
memt)ers  of  the  Populist  Caucus  proposed  to 
Members  on  the  House  Banking  Committee 
ttiat  payments  by  the  taxpayers  to  rescue  the 
insolvent  SAL's  be  limited  to  ttie  legal  obliga- 
tton  of  $100,000  per  person  per  thrift.  Depos- 
its atx>ve  this  legal  obligation  amount  woukJ 
be  solely  the  responsibility  of  the  depositor.  It 
is  important  that  we  do  only  wtiat  we  are  le- 
gally obligated  to  do— and  no  more.  This 
course  of  actk>n  which  is  all  tfiat  we  are  re- 
quired to  do  by  law  will  cost  only  $100  billton 
and  thus  save  the  taxpayers  an  additional 
$200  billton.  All  of  ttie  expenditures  beyond 
the  amount  needed  to  guarantee  insured  de- 
positors is  a  subsidy  to  Arab  sheiks,  other  for- 
eign investors,  and  t>ig  shot  speculators. 

My  colleague,  Mr.  LaFalce,  proposed  an 
amendment  whtoh  put  the  rescue  on  budget 
with  a  direct  appropriation  of  $50  billton  over  3 
years.  This  proposal  wouto  not  create  a  ne- 
cessity for  revenue  increases  or  sperxiing 
cuts.  Placing  this  experxJiture  on  txidget  would 
foster  honesty  in  budgeting  and  keep  this 
boondoggle  in  full  view  of  the  American 
people.  This  action  will  not  increase  the  defi- 
cit It  will  decrease  the  secrecy  that  has  per- 
mitted excessive  colluston  between  ttie  Gov- 
ernment and  comipt  elements  of  the  finance 
private  sector. 

Another  desirable  alternative,  ttie  Kanjorski/ 
Kaptur  amendment  required  each  State  to 
help  pay  the  cost  of  the  failed  institutions 
within  the  State.  Yet,  the  final  verston  of  H.R. 
1278  will  cause  36  States  and  the  Ostrict  of 
Columbia  to  pay  more  than  they  take  in  from 
the  bailout,  while  14  States  will  receive  far 
more  ttian  ttiey  pay. 

For  example,  ttie  State  of  Texas  is  expect- 
ed to  receive  the  largest  amount  of  akl— -over 
$25  t)illton.  Although,  Texas  pays  about  6.6 
percent  of  national  taxes,  its  insolvent  ttvifts 
account  for  65  percent  of  the  total  bailout 
cost  As  it  stands  now,  Texas  is  expected  to 
pay  just  $1.8  billton.  But  in  the  Northeast-Mid- 
west region  of  ttie  country  whtoh  includes  my 
home  State  of  New  York,  it  is  estimated  that 
taxpayers  will  pay  $12.5  billion  of  the  costs.  In 
the  Northeast-Mklwest  regK>n,  failing  savings 
and  toans  account  for  just  $3.7  billton  of  the 
total  damage. 

In  1976  when  New  York  City  faced  a  finan- 
cial crisis,  only  3  out  of  24  members  of  ttie 
Texas  delegatton  supported  a  New  York  City 
rescue  plan— a  baitout  based  upon  Federal 
loan  guarantees  that  did  not  cost  ttie  taxpayer 
a  single  dime.  Mr.  Speaker,  New  York  City 
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repato  tfiat  loan.  How  will  Texas  repay  the 
American  taxpayer? 

In  the  case  of  Texas,  the  State  is  both  re- 
sponsible and  able  to  pay.  According  to  the 
Federal  Home  Loan  Bank  Board,  90  percent 
of  ttie  costs  of  FSLIC  actions  in  1968  in  Texas 
were  to  ctose  or  merge  State-cfiartered  insti- 
tutions. Ttie  State's  inadequate  regulation  of 
ttiese  State-chartered  thrifts  will  cost  taxpay- 
ers across  ttie  Nation  tens  of  billtons  of  dol- 
lars in  the  years  to  come. 

Mr.  Speaker,  it  is  quite  simple.  The  SAL's 
have  failed  because  owners  tiave  stolen  ttie 
money,  or  ttiey  have  tieen  incompetent  and 
have  managed  ttie  money  tiadly.  Still,  ttie  ad- 
ministi'ation  is  prepared  to  tot  ttie  American 
taxpayer  tie  ttie  fall  guy  for  ttiese  people 
many  of  wtiom  sfiouto  tie  investigated  for  pos- 
sibto  criminal  conduct.  How  many  of  ttie  tink- 
ers wtio  tiave  tieen  involved  in  creating  ttiis 
unprecedented  swindle  will  l>e  tried  and 
forced  to  face  pnson  sentences?  According  to 
the  National  Associatton  of  Attorneys  Ger>eral, 
fraud  costs  the  Nation  $100  billton  a  year.  In  a 
year,  ttie  Justice  Department  will  investigate 
and  prosecute  less  tfiat  5  percent  of  those 
cases  involving  white-collar  wrongdoing.  This 
figure  IrKludes  S&L  criminal  investigations. 

And  now.  conferees  tiave  voted  to  altow  the 
FDIC  to  manage  tfie  new  funding  organization 
[RTC]  and  allow  the  current  chairman  M. 
Danny  Wall  to  inherit  ttie  thrift  rescue  job. 
When  ttie  S&L's  were  failing,  it  was  Mr.  Wall 
and  his  gang  wtio  insisted  ttiat  ttie  problem 
could  be  handled  through  ttie  Federal  insur- 
ance fund  for  S&L's.  He  failed  to  look  at  ttie 
probtom  realistically  ttien,  and  now  he  is  casu- 
ally handed  the  job  to  oversee  ttie  rescue.  If 
Mr.  Wall's  instinctive  guidance  remains  the 
same  as  it  was  when  tie  was  at  the  [FHLBB], 
not  only  will  future  generations  tie  stuck  with 
the  S&L  bill  but  it  will  take  roughly  30  years  to 
pay  it  off. 

And  finally,  Mr.  Speaker,  ttie  most  devastat- 
ing results  of  ttie  passage  of  this  bill  will  be  its 
impact  on  all  ott>er  vitally  needed  p)rograms. 
The  S&L  bailout  legislatton  will  cost  taxpayers 
at  least  $166  billion  over  ttie  next  10  years — 
or  an  average  of  $16.6  billton  a  year.  What 
could  we  buy  with  $16.6  billion  per  year?  In  1 
year  we  coukj: 

Fully  fund  ctiapter  1 — serve  all  8.5  millkjn 
eligitile  chikjren — $4.3  billion. 

Provkle  section  8  housing  vouctiers  to  all 
underserved  very  tow-income  housetiolds — 
2.2  millkxi  familtos  with  income  less  than  the 
50  percent  median — $11.1  billion. 

Extend  Medicakj  coverage  to  all  pregnant 
women  and  chiWren  under  8  with  incomes 
less  ttian  200  percent  of  poverty— $1 .2  billion. 
Total— $16.6  briiion. 

In  conduston,  Mr.  Speaker,  as  this  tiill  ad- 
vances toward  the  status  of  tiecoming  the  law 
of  the  land,  nothing  new  has  t}een  revealed  to 
lead  me  to  alter  my  original  conclusion  ttiat 
we  are  engaged  in  perpetuating  a  giant  svyin- 
dle  against  the  American  taxpayers.  I  voted 
against  ttie  original  twilout  bill  tiecause  it  goes 
far  beyond  ttie  simpto  steps  needed  to  pay  off 
insured  depositors.  I  will  again  vote  no  on  ttie 
confererKe  report.  It  is  still  my  firm  Ijelief  ttiat 
ttie  passage  of  this  tiill  by  Congress  repre- 
sents a  surrender  of  some  of  ttie  tiest  and  ttie 
brightest  minds  in  the  Nation  to  some  of  the 


most  cyntoal,  most  corrupt  and  the  slimiest 
minds  in  the  Nation. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  South  Carolina 
[Mrs.  Patterson]. 

Mrs.  PATTERSON.  Mr.  Speaker,  I 
rise  in  support  of  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  ttie  confer- 
ence report  on  H.R.  1278.  I  commerto  Chair- 
man Gonzalez  and  the  ranking  minority 
member,  Mr.  Wyue,  for  bnnging  us  a  confer- 
ence report  that  addresses  the  difficult  prob- 
lems of  ttie  savings  and  toan  Industry  and  en- 
sures ttiat  ttiose  wrtio  engaged  in  criminal  ac- 
tivity ttiat  contiibuted  to  ttiis  situation  will  be 
punistied. 

I  am  pleased  with  many  portions  of  this  bill. 
The  bill  includes  tough  capital  standards.  It  im- 
poses new  criminal  and  civil  penalties  for  im- 
proper and  illegal  activities.  None  of  ttie 
money  in  this  bill  will  go  to  ttie  criminals.  It 
protiitiits  investment  by  savings  and  loan  insti- 
tutions with  junk  tXKids  in  a  way  ttiat  endan- 
gers ttie  deposit  insurance  system.  These  pro- 
vistons  are  ttie  result  of  many  months  of  hard 
work  and  compromise  between  ttie  Congress 
and  the  administration. 

I  do  have  coricems  atXHJt  this  legislation, 
however,  I  know  that  everyone  hoped  that  we 
would  pass  legislation  that  would  solve  this 
problem  once  and  for  all — ttiat  we  wouto 
ne^ef  have  to  address  this  subject  again.  I 
have  serious  doubts  ttiat  this  togislatton  will 
solve  all  the  problems  and  I  fear  ttiat  it  may 
even  create  new  problems. 

My  most  serious  concern  is  with  ttie  Reso- 
lution Trust  Corporatton  whtoh  is  created  in 
this  legislation  to  handle  ttie  ti^oubled  assets 
of  insolvent  institutions.  When  ttie  President's 
plan  came  to  Congress,  ttiere  was  only  ttie 
vaguest  outline  of  ttie  structure  and  responsi- 
bilities of  the  RTC.  Our  committee  improved 
ttie  section  some  and  ttie  administratton 
added  additional  details  during  ttie  conference 
committee's  delitierations. 

But.  the  fact  is  that  the  RTC  will  tie  respon- 
sible for  ttie  handling  of  $400  billion  in  assets 
over  ttie  next  few  years.  This  is  a  situation 
ripe  for  fraud  and  misconduct  on  a  staggering 
scato.  Ttiere  are  people  out  in  ttie  country 
wtio  see  this  as  a  ctiance  to  make  a  tot  of 
money  in  a  way  ttiat  will  leave  ttie  taxpayers 
holding  ttie  bag. 

A  second  probtom  with  ttie  bill  is  ttiat  it  is 
t>ased  on  flawed  and  overly  optimistic  eco- 
r>omto  assumptions.  This  legislation  lacks  ade- 
quate resources  to  resolve  ttie  hundreds  of 
cases  pending  before  ttie  regulators.  Those  of 
you  wtio  know  me,  know  ttiat  I  am  not  a  sup- 
porter of  increased  levels  of  Federal  spend- 
ing. But,  if  we  must  spend  ttie  money  to  pro- 
tect ttie  depositors,  tot's  do  it  rigtit.  It  will  only 
be  more  expensive  in  the  future. 

Ttiere  are  a  numtier  of  ott>er  problems  with 
ttie  bill  that  we  krK>w  atxxit.  In  all  likelitiood, 
ttiere  are  problems  in  the  bill  >tte  don't  know 
atxxjt.  We  are  sailing  in  unctiarted  waters  with 
this  legislation.  We  will  have  to  revisit  ttie  pro- 
visions of  this  bill  time  and  time  again  over  ttie 
next  few  years. 

Mr.  Speaker,  ttiere  is  one  thing  we  do  know. 
Delay  costs  money.  Every  day  we  wait  costs 
ttie  Amertoan  taxpayers  millkxis.  This  bill  is 
not  perfect,  but  it  is  workatito. 


I  hope  that  the  President  wiU  not  delay  this 
bin.  By  placing  the  financing  of  this  plan  on 
budget,  «ve  save  ttie  taxpayers  bilkons  of  dol- 
lars in  tower  interest  costs.  I  find  K  difficult  to 
understand  v^hy  ttie  President  is  being  so  irv 
sistent  on  making  ttie  taxpayers  pay  mors 
ttian  is  necessary. 

Mr.  Speaker,  we  carmot  delay  any  tonger. 
Despite  my  doubts,  furtfier  delay  is  the  worst 
thing  ttiat  can  happen.  I  urge  my  colleagues 
to  support  tfie  conference  report 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
jrield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 
ference report. 

I  woukl  like  to  rise  in  support  of  this  legisla- 
tion, and  to  commend  my  coMeagues  on  ttie 
Banking  Committee  for  their  hard  work  and 
dedication  in  working  out  a  compromise  on 
ttiis  issue.  As  a  memtier  of  ttie  committee  and 
conferee,  we  spent  many  txxjrs  reviewing  ttie 
intimate  details  of  ttie  Bush  legislation  as  it 
was  sent  to  us,  and  we  worked  tong  and  hard 
in  tfie  subcommittee  and  the  full  committee  to 
find  a  workable  solution. 

I  believe  the  bill  goes  a  tong  way  in  reform- 
ing tfie  savings  and  toan  industry.  We  have 
made  major  stiides  in  calling  for  tfie  ttirifts  to 
invest  more  of  ttieir  own  money  as  capital, 
and  by  doing  away  with  some  of  ttie  phony 
accounting  tecfiniques  which  led  many  of  the 
ttvifts  into  bankruptcy.  Oversight  and  regula- 
tion has  been  greatly  improved,  and  ttirifts  are 
tieing  directed  to  return  to  tfieir  original  mis- 
ston — to  support  the  devetopment  and  growth 
of  affordabto  housing  in  ttvs  country. 

White  ttie  measure  reflects  many  signiftcant 
accomplishments,  as  in  every  major  piece  of 
legislation  there  are  aspects  wtiich  I  believe 
couto  be  improved.  It  is  important  to  keep  in 
mind  ttiat  this  tiaitout — wtiito  caused  by  a  few 
poorty  managed,  poorly  regulated,  and  poorly 
financed  thrifts — is  tieing  supported  by  ttie 
majority  of  healthy  ttvifts  wtiich  serve  as  tfie 
backbone  of  ttie  industry.  Not  only  are  ttiey 
tieing  asked  to  pay  higher  premiums  in  order 
to  stKve  up  the  FSLIC  fund,  but  they  are 
being  restricted  in  areas  in  wtiich  ttiey  have 
historically  been  most  profitabto  and  success- 
ful. 

We  tiave  to  tie  careful  in  regulating  tfie  in- 
dustry not  to  create  a  system  whtoh  is  prohitjl- 
tively  txjrdensome,  or  serves  as  a  disincentive 
to  profit  for  well-operated  ttvifts.  Particularly  in 
tfie  area  of  direct  investment,  I  tielieve  ttiese 
healttiy  ttirifts  shouto  be  given  enough  ftoxitii- 
ity  in  how  ttiey  must  divest  to  reflect  sound 
and  reasonabte  business  decistons.  Also, 
many  of  ttie  activities  protiibited  under  tfiis  tiilt 
tiave  tieen  ttie  txead  and  txjtter  of  some  of 
ttie  most  safely  operated  thrifts  in  ttiis  country. 
Ttie  objective  of  this  legislation  stiouto  not  tiis 
to  punish  ttiose  institutions  wtiich  have  mairv 
tained  sound  and  prudent  business  practices, 
t)ut  to  weed  out  ttiose  organizations  wtiich 
have  played  fast  arto  toose  with  depositors' 
funds. 

Some  ottier  issues  to  consider  which  may 
not  have  been  adequately  addressed  tiy  ttiis 
legislation  is  ttie  size  and  operation  of  the 
Resolution  Trust  Corporation.  This  quasi-gov- 
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emment  entity  will  have  one  of  the  most  over- 
wheimtng  management  tasks  in  history — dis- 
posing of  billions  of  ctollars'  worth  of  assets 
without  disnjpting  local  economies  or  creating 
another  FDA  sttuation.  In  light  of  the  recent 
HUD  scandals,  the  potential  for  future  abuses 
must  be  prevented.  Oversight  of  the  RTC 
must  be  stnngent,  and  any  indication  of  lax 
management  or  lack  of  adequate  accountabil- 
ity should  be  quickly  addressed. 

I  have  a  similar  corx:em  regarding  the 
amount  of  responsibility  which  has  been  as- 
signed to  the  FDIC.  Under  the  bill's  regulatory 
restructuring,  tt>e  FDIC's  authority  has  been 
considerably  expanded  The  question  Is,  Have 
we  provided  erxxjgh  resources  to  the  agency 
to  adequately  fulfill  its  oversight  functions? 
While  tf>e  agency  has  been  commendable  in 
the  past  for  its  regulatory  control  over  banks, 
it  is  not  wTtfxxjt  flaws.  We  risk  exacerbating 
these  weaknesses  by  adding  to  the  FDIC's  re- 
sponsibility witfiout  provkjing  tfie  staffing  and 
guidance  needed  to  make  a  smooth  transition. 
It  will  be  important  to  watch  in  the  future  to 
ensure  that  the  FDIC  is  up  to  the  task. 

Tfie  major  shortcoming  of  this  measure  may 
be  ttie  fact  that  it  does  not  provide  enough 
money  to  solve  the  problem.  Most  of  us  have 
been  hesitant  to  kx)k  down  the  road  and  see 
wfiat  the  result  might  be — an  endless  drain  on 
the  taxpayer  and  the  resources  of  ttie  healthy 
thrifts.  It  may  be  Inevitable  that  we  will  at 
some  time  in  tt>e  future  have  to  revisit  this 
issue.  I  can  only  hope  that  we  will  be  able  to 
look  t)ack  on  our  efforts  here  today  and  be 
proud  of  the  fact  that  we  accomplished  what 
we  set  out  to  do.  Through  stronger  oversight, 
stiffer  capital  requirements,  and  t>etter  en- 
forcement we  were  able  to  stem  the  tkJe  of 
S&L  failures,  and  reinstate  an  industry  devot- 
ed to  housing  finance.  The  groundwork  is 
there,  only  some  of  the  tools  may  be  lacking. 
Mr.  GOffZALEZ.  Mr.  Speaker,  the 
House  should  stick  with  its  2-to-l  vote 
for  on-budget  financing  of  the  savings 
and  loan  legislation  for  three  big  rea- 
sons: 

First,  on-budget  financing  saves  the 
taxpayers  billions  of  dollars. 

Second,  on-budget  financing  allows 
funds  to  be  immediately  available  to 
close  sick  savings  and  loans  that  are 
draining  the  Federal  deposit  insurance 
fund  by  $20  to  $30  million  each  day. 
Off-budget  financing  would  mean  that 
the  hemorrhaging  would  continue 
while  Refcorp  is  organized,  the  bonds 
prepared,  issued,  and  studied  by  the 
bond  markets — a  long  process.  It 
means  billions  of  dollars  of  new  losses 
if  we  wait. 

Third,  on-budget  financing  tells  the 
American  people  the  truth  about  the 
costs  they  will  bear  rather  than  hiding 
them  in  some  high  cost  off-budget 
gimmick. 

Mr.  Speaker,  there  are  some  who 
talk  about  a  savings  of  $4  or  $5  billion 
as  if  it  meant  nothing.  The  American 
people  do  not  agree.  The  American 
people  don't  want  to  pay  billions  of 
dollars  just  to  keep  budget  myths 
alive 

The  American  people  do  not  want 
the  resolution  of  the  savings  and  loan 


mess  delayed.  And  off-budget  financ- 
ing and  the  complexities  of  bond  fi- 
nancing will  do  Just  that— delay  and 
cost  the  insurance  funds  more  and 
more. 

The  delay  not  only  costs  the  insur- 
ance fund  more,  but  it  continues  the 
serious  drain  of  confidence  in  the  fi- 
nancial system.  Every  depository  insti- 
tution, insured  by  the  Federal  Govern- 
ment, suffers  indirectly  if  we  delay  a 
resolution.  We  need  the  money  out 
and  the  rescue  started  now.  That  can 
be  accomplished  only  if  we  move  with 
on-budget  financing. 

Let's  vote  for  the  cheapest  method 
possible  and  the  quickest  method  pos- 
sible. Let's  vote  "no"  to  budget  gim- 
micks. We're  in  this  savings  and  loan 
mess  now  because  for  too  many  years 
we  let  this  industry  operate  on  fake 
accounting  and  funny  money.  The  off- 
budget  gimmicks  are  first  cousins  to 
the  savings  and  loans  Alice-in- Wonder- 
land accounting. 
Vote  no  on  the  motion  to  recommit. 
Mr.  LaFALCE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  ttie  conference  report  on  tfie  savings 
and  loan  baikxit  legislatran.  In  my  view,  the 
bailout  legislatk>n  remains  unfair  to  the  Ameri- 
can taxpayer.  There  are  several  problems  with 
the  proposal,  including: 

First  The  financing  mechanism:  The  funda- 
mental questkjn  is  not  whether  the  financing 
should  be  on-  or  off-budget,  but  wtiether  we 
shoukj  borrow  at  all.  Under  either  approach, 
we  are  borrowing,  and  placing  the  huge  inter- 
est costs  associated  with  that  borrowing  on 
the  taxpayer. 

Borrowing  under  these  circumstarK;es  is 
both  fiscally  and  morally  irresponsit>le.  I  be- 
lieve it  Is  far  more  appropnate  and  defensible 
to  tax  ourselves  than  passing  on  higher  costs 
tfian  are  necessary  to  future  generations. 

Borrowing  in  any  form  is  a  much  higher  cost 
solution  than  a  direct  infusion  of  funds.  We 
couW  save  the  taxpayer  as  much  as  $150  bil- 
lion over  the  next  30  years  if  we  made  some 
hard  choices  and  pakj  for  this  baitout  now. 

Second.  The  level  of  funding:  The  adminis- 
tratkxi's  projections  regarding  the  overall  level 
of  funding  required  and  the  source  of  that 
funding  are  based  on  a  series  of  overiy  opt- 
mistic  and  implausible  assumptions.  Each  time 
any  of  tfiese  implausible  assumptions  proves 
irKorrect.  it  is  tfie  taxpayer's  potential  liability 
ttiat  increases.  It  is  only  the  taxpayer's  obliga- 
tkxi  under  this  bill  that  Is  indeterminate.  If  in- 
terest rates  are  higher,  or  deposit  growth  in 
savings  associations  is  tower,  or  the  premium 
inflow  from  surviving  thrifts  decreases,  add*- 
ttonal  costs  will  be  placed  at  his  door. 

Third.  The  impact  on  healthy  thrifts:  The 
structure  of  tfie  legislation  Is  premised  on  tfie 
need  for  and  viability  of  an  independent  thrift 
industry.  Yet  the  bill  makes  it  virtually  impossi- 
ble for  the  healthy  thrifts  which  could  form  the 
core  of  a  revitalized  industry  to  survive.  In- 
creased premiums  will  place  a  heavy  financial 
burden  on  healthy  thrift  institutKins  that  their 
competitors  will  not  have  to  bear.  At  tfie  same 
time,  their  divkjends  will  be  reduced  because 
of  the  heavy  costs  imposed  on  tfie  Federal 
Home  Loan  Banks. 


It  was  the  inability  to  diversify  that  originally 
put  the  thrift  industry  into  such  jeopardy.  Yet 
we  are  again  putting  the  industry  into  a  sto'ait- 
jacket,  forcing  healthy  thrift  institutions  into 
marginally  profitable  areas  of  activity  while 
largely  foreclosing  areas  of  activity  whkrfi 
couW  enhance  profitaliility  and  provide  the  di- 
versification so  essential  to  safety  and  sound- 
ness. 

Fourth.  The  resolution  bust  corporation:  The 
responsibilities  confronting  tfie  RTC  are  mas- 
sive and  unprecedented.  Yet  the  structure  of 
the  organization  is  ill-defined,  its  polkas  and 
procedures  are  left  to  its  own  devising,  and  its 
accountability  to  tfie  pubik:  is  negligible. 

The  ResolutkDn  Trust  Corporatton  will  nec- 
essarily find  itself  In  an  anomalous  situation  as 
it  tries  to  dispose  of  the  $300  to  $500  billkxi 
in  assets  it  will  handle.  A  major  portion  of  Its 
income  is  to  come  from  tfie  proceeds  of  asset 
disposition.  However,  tfie  RTC  cannot  dispose 
of  assets  too  quk*ly  witfiout  adversely  affect- 
ing kxal  and  regtonal  economies.  Uot  can  it 
tiold  tfie  assets  for  any  extended  period  of 
time,  since  the  expense  of  warehousing  the 
assets  is  not  a  cost  accommodated  in  tfie  Ijill. 
In  tfie  sfiort  term,  an  understaffed  and  un- 
derfunded organizatton  under  enormous  pres- 
sure will  be  trying  to  quickly  handle  tfie  dispo- 
sition of  billions  of  dollars  in  assets,  largely 
through  outskje  conti^actors  and  real  estate 
speculators,  with  littie  public  oversight  of  day- 
to-day  operations.  It  is  a  recipe  for  disaster. 

Fifth.  Absence  of  a  State  contritxition:  To  a 
signifrcant  degree,  it  was  State-chartered  insti- 
tiJtions  with  a  very  broad  array  of  powers  op- 
erating under  lax  State  supervision  that  txoke 
the  Federal  insurance  fund.  The  States  have 
obligations  as  well  as  rights  under  our  dual 
tjanking  system;  and  that  should  be  reflected 
in  some  sharing  of  the  costs. 

There  should  be  some  regional  equity  in 
bearing  the  financial  burden  of  this  baikxit. 
This  legislation  involves  a  massive  ti'ansfer  of 
resources  from  the  Nortfieast  and  Midwest  to 
the  Southwest.  The  Northeast-Mklwest  regton 
is  responsible  for  less  than  10  percent  of  the 
estimated  total  cost  of  FSLIC  resolutions,  but 
wouW  pay  45  percent  of  the  tax  portion  of  the 
bailout.  Where  lax  superviskxi  by  State  regula- 
tors of  State-chartered  instituttons  contributed 
to  the  problem,  tfie  States  involved  shoukf  at 
least  make  some  modest  contribution  to  the 
solution. 

Sixth.  Conference  procedure:  I  do  not  in  any 
way  question  the  good  faith  of  the  conference 
committee  proceedings  or  underestimate  the 
diffrcult  task  of  producing  such  complex  legis- 
latton  in  so  tight  a  timeframe.  However,  to  be 
required  to  deliberate  and  make  dedstons  in 
terms  of  general  concepts,  witfiout  benefit  of 
statutory  language,  on  such  a  complex  and 
highly  technkal  matter  as  the  restructunng  of 
the  tfirift  industry  is  a  highly  unusual,  and  in 
my  view,  unduly  risky  approach  to  take. 

Certainly,  quick  action  is  called  for.  But  we 
will  accomplish  nothing  by  passing  legislation 
that  may  well  create  more  problems  tfian  it 
will  solve.  I  urge  my  colleagues  to  oppose  tfie 
conference  report. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  today  in 
support  of  tfie  conference  report  on  H.R. 
1278,  the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989. 
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I  know  that  many  of  us  today  give  our  quali- 
fied support  for  this  legislation  with  a  heavy 
dose  of  reluctance,  apprefiension,  and  skepti- 
cism. One  coukl,  I  suppose,  list  a  hundred 
reasons  for  not  voting  for  this  conference 
report.  Many  of  tfiose  excuses  would  be  plau- 
sible, and  certainly  politically  more  popular 
than  an  "aye"  for  this  bill. 

While  no  bill  of  this  size,  complexity,  or  cost 
wHI  ever  be  satisfactory  to  meet  everyone's 
approval,  tfie  House  and  Senate  conferees 
have  attempted  to  take  the  best  provistons 
from  each  bill  and  include  them  in  the  confer- 
ence report.  I  would  note  that  in  almost  every 
instance,  tfie  House  positions  prevailed  in 
conference. 

During  my  tenure  in  tfie  House,  few  pieces 
of  legislation  have  been  subjected  to  as  much 
debate  and  discussion  as  H.R.  1278.  Under 
tfie  new  chairmanship  of  tfie  Banking  Commit- 
tee, and  tfie  Financial  Institutkjns  Subcommit- 
tee, members  were  given  every  opportunity  to 
raise  issues  and  offer  amendments.  Contro- 
versial issues  were  discussed  In  great  depth 
throughout  the  Banking  Committee's  markups, 
tfie  debate  on  the  House  ftoor,  and  during  tfie 
House-Senate  conference. 

There  are  aspects  of  tfie  conference  report 
whk;h  everyone  can  and  should  support.  H.R. 
1278  imposes  new  and  tougher  capital  re- 
quirements for  tfie  savings  and  toan  industry, 
it  separates  the  insurance  and  regulating  func- 
tions of  the  Federal  Home  Loan  t)ank  Board, 
and  it  gives  regulators  new  enforcement 
powers  to  prevent  the  types  of  fraud  and 
abuse  ttiat  have  occurred  in  many  thrift  institu- 
tions. 

However,  many  members  find  it  inconceiv- 
able to  vote  for  any  legislation  that  coukj  ulti- 
mately cost  over  $150  billton  or  more.  While 
tiie  cost  of  this  bill  is  extraordinarily  high,  ever 
attempt  has  been  made  to  minimize  tfie  cost 
to  the  taxpayer,  and  place  as  much  of  the 
burden  as  possible  on  the  S&L  industry  itself. 
Higher  insurance  premiums  will  be  imposed 
on  both  the  commercial  banks  and  savings 
and  loans,  and  the  assets  and  resources  of 
the  Federal  Home  Loan  Bank  System  will  be 
leveraged  to  pay  for  a  substantial  portion  of 
tfie  cost  of  this  bill.  Also,  the  conference 
report  retains  the  House  requirement  tfiat 
places  the  financing  of  tfie  Federal  Govern- 
ment's portion  on  this  bill  on  budget. 

For  memtiers  wtio  were  also  concerned  tfiat 
tfie  Resolution  Trust  Corporatton  [RTC]  dkJ 
not  have  enough  accountability,  the  bill  cre- 
ates a  5-member  oversight  board  consisting  of 
the  Secretary  of  the  Treasury.  Secretary  of 
HUD,  Chairman  of  the  Federal  Reserve,  and 
two  individuals  from  the  private  sector  wtio 
must  tie  approved  by  tfie  Senate. 

While  some  contend  tfiat  accountability  and 
oversight  are  still  not  suffkaent  in  light  of  tfie 
cost  of  this  bill.  I  would  remind  my  colleagues 
that  it  is  Congress  tfiat  has  the  ultimate  over- 
sight on  how  this  bill  is  implemented,  and  tfie 
operation  of  tfie  RTC.  The  House  and  Senate 
Banking  Committees  must  dutifully  and  re- 
sponsibly conduct  regular  and  tfiorough  over- 
sight fiearings  to  monitor  the  implementation 
of  H.R.  1278. 

Many  have  tried  to  absolve  the  responsibil- 
ity of  Congress  by  tooking  elsewhere  for 
scapegoats.  Certainly,  there  are  enough  to 
share  the  blame  for  the  current  situatkjn: 


Double-digit  inflation  rates  in  1979-80  which 
placed  tfie  S&L  industry  In  Indivklually  great 
jeopardy  thus  necessitating  a  tiroadened  grant 
of  powers; 

Rapkj  growth  in  speculative  investments  by 
savings  and  k>ans; 

Poor  management  and  inskler  abuse  and 
fraud  by  the  SAL  industry; 

An  inappropriate  kJeokjgical  preoccupation 
with  financial  deregulations  tjy  the  previous 
administration  and  an  unwillingness  to  push 
for  legislation  of  this  type  in  ttie  1987-88 
period  wfien  it  was  otjvkxjsly  needed; 

Inadequate  superviston  by  regulators; 

An  inherently  incestuous  relationship  be- 
tween tfie  Federal  Home  Loan  Bank  Board 
and  tfie  institutions  it  was  supposed  to  be  reg- 
ulating; 

An  Increase  in  deposit  insurance  from 
$40,)))  to  $100,000  whk:h  spuaed  the  growth 
by  S&L's  in  speculative  investments  with  fed- 
erally-insured deposits;  and 

Exti-emely  txoad  and  permissive  grants  of 
power  under  State  statutes  for  State-chartered 
tfirift  institutions  especially  in  tfie  States  of 
Texas,  California,  arxJ  Florida. 

Regrettably,  this  legislation  does  not  require 
those  same  States  and  their  taxpayers  to  pay 
a  larger  sfiare  of  the  costs  for  tfiis  crisis.  Cer- 
tainly Texas  shouW  pay  more  since  an  esti- 
mated 65  percent  of  the  total  FSLIC  disaster 
can  be  attritxjted  to  that  State. 

While  all  of  tfiese  factors  contributed  to  tfie 
current  S&L  crisis,  anotfier  equally  culpable 
partner  in  this  tiasco  is  Congress  itself. 

Especially  culpable  are  certain  former  key 
congressional  leaders.  Ironkadly,  tfiese  once 
prominent  and  powerful  congresskxial  leaders 
— wtx}  delayed  legislative  actton  and  brought 
undue  pressure  on  regulators  for  p)arochial  or 
congressional  campaign  committee  advan- 
tage— are  no  tonger  Members  of  tfiis  House. 
This  legislation  is  the  sad  legacy  to  tfieir  lead- 
ership whKh  too  often  was  directly  conto^olled 
and  influenced  tiy  unscrupukxis  elements 
within  the  S&L  indiKtry. 

We  can  continue  to  bemoan  the  costs  of 
this  bill,  or  assign  fault  and  blame  for  how  we 
got  into  this  mess,  or  conjure  potential  flaws 
of  the  bill,  but  to  wfiat  end?  Will  we  produce  a 
better,  or  less  expensive  bill?  Tfiat  outcome  is 
unlikely.  The  longer  we  continue  to  delay  ttie 
passage  of  this  bill,  the  tiigher  tfie  cost  of  ulti- 
mately resolving  this  ftnancial  crisis.  Tfie  Con- 
gress fias  learned  an  expensive  lesson  tfiat  it 
can  neither  ignore,  nor  forget.  We  must  move 
forward  and  pass  this  legislation  today  with 
the  commitment  to  be  vigilant  in  never  letting 
this  type  of  crisis  happen  again. 

Mr.  BUNNING.  Mr,  Speaker.  I  rise  today  in 
support  of  the  conference  report. 

My  fellow  colleagues,  we  have  come  a  long 
way  on  tfiis  issue  since  the  101st  Congress 
has  convened.  As  a  memlier  of  the  Banking 
Committee,  I  participated  in  many  hearings 
and  engaged  in  80-some  hours  of  markup.  I 
was  a  memtier  of  an  oversized  and  misman- 
aged conference  tfiat  finally  reported  an  end 
product  here  today  on  the  floor. 

It  is  interesting  today  tfiat  tfie  major  point  of 
contention  left  in  tfiis  bill  is  wfiether  or  not  tfie 
funding  should  be  reflected  on  the  Federal 
txxjget. 


Those  who  support  putting  the  plan  on 
budget  fiave  stated  tfie  great  savings  tfiat  we 
will  fiave  if  it  goes  on  tmdget 

I  tfiink  tfie  figure  that  is  being  tossed  around 
is  a  savings  of  about  S4  biWon. 

As  I  fiave  pointed  out  continuously  during 
this  process,  every  hour  we  in  Congress  have 
delayed  tfiis  biM.  it  has  cost  tfie  Amernan  tax- 
payer miffions  of  dollars. 

Wfiere  were  tfie  great  savers  of  tfie  taxpay- 
ers' doHars  tfien? 

Early  on  in  tfiis  process,  tfie  agencies  esti- 
mated tfiat  tfie  problem  for  tfie  entire  industry 
was  growing  t>y  about  $40  mifbon  daily. 

During  the  markup  in  tfie  fun  committee, 
RK^fiard  Breeden  estimated  tfiat.  with  respect 
to  tfie  brain  dead  thrifts  akxie — tfiose  tfiat 
fiave  no  cfiance  of  surviving — tfieir  problem 
was  growing  t)y  $300  millkxi  montfify. 

That  means  since  we  convened,  with  re- 
spect to  the  brain  dead  tfirifts.  ttie  problem 
has  increased  by  over  $2  biMon  and  tfie  over- 
all figure  has  baNooned  by  over  $8  biion. 

Wfiere  «vere  tfie  orv-budget  gurus  wfien  we 
appointed  the  largest  conference  in  tfie  histo- 
ry of  the  Congress?  A  process  tfiat  didn't 
help,  but  hinder  this  bill. 

Mr.  Speaker,  I  dkJn't  sign  tfie  coniererK» 
report,  because  as  with  most  of  us  on  tfie 
conference.  I  dkint  get  the  chance  to  partici- 
pate. One  hundred  two  conferees  were  ap- 
pointed and  no  progress  was  made  until  tfie 
four  prinopals  went  befund  ctosed  doors.  And 
I'm  not  complaining. 

If  Charman  GONZALEZ  had  not  reduced  the 
conference  from  102  members  to  4,  we  would 
still  be  there  arguing  over  tfiis  bill. 

He  shouW  get  an  oscar  for  his  starring  role 
in,  "Honey,  I  sfirunk  tfie  conference." 

Mr.  Speaker,  we  have  a  better  bill  tfian 
wfien  ¥^  started  back  in  March.  But  if  we 
really  cared  atxxjt  saving  some  money,  tfiis 
bill  sfKXjkj  have  been  law  well  before  now. 

Mr.  BUECHNER.  Mr.  Speaker,  discussions 
of  tfie  savings  and  toan  legislation  have  rightly 
focused  on  raising  capital.  However,  ttie  situa- 
tion of  approximately  1.600  mutual  savings 
and  toans,  more  tfian  half  the  industry,  had 
tieen  largely  ignored.  In  fact  in  some  States, 
such  as  Missouri,  mutuals  constitute  upwards 
of  75  percent  of  the  tfirift  industry. 

It  is  often  sakJ  tfiat  tfiere  is  no  way  for  mu- 
tuals to  raise  external  capital  witfiout  going 
through  ttie  diffk:ulties  of  a  stock  converston 
or  t)eing  acquired  One  exceptton,  however,  is 
the  mutual  capital  certiftoate.  Put)lk:  Law  96- 
221.  March  31.  1980.  first  autfiorized  mutual 
institutions  to  issue  mutual  capital  certiftoates 
that  ctosely  resemble  preferred  stock;  they 
carry  a  dividend  and  are  available  to  offset 
losses  tfiat  may  occur  at  a  given  institution. 
Unfortunately,  mutual  capital  certificates,  as 
tfiey  are  currenUy  structured,  have  not  lived  up 
to  tfieir  expectations  as  a  capital-raising  tech- 
nique for  mutual  institutions. 

To  address  this  situation.  1  proposed  an 
amendment  to  tfie  savings  and  toan  legisla- 
tion—H.R.  1278— that  ¥WxjW  clarify  two  as- 
pects of  current  law  and  regulation  applk:at}le 
to  mutual  capital  certifrcates: 

One.  that  mutual  capital  certificates,  issued 
pursuant  to  regulations  of  ttie  Office  of  Tfirift 
Superviskxi.  wouto  count  as  core  capital  for 
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meeting  the  tangitile  net  wortti  requirements; 
and. 

Two.  that  VDio  issuance  of  mutual  capital 
certificates  would  not  constitute  an  ownership 
change,  cfiange  in  control  or  reorganization 
for  purposes  of  the  tax  laws  or  the  laws  gov- 
emir)g  changes  in  control  of  financial  institu- 
tions. 

Because  of  the  emergency  nature  of  this 
legislation,  only  a  linfited  numtier  of  amer>d- 
ments  were  able  to  be  considered  during  floor 
debate.  Nevertheless,  I  am  very  pleased  to 
note  that  ttie  distinguished  chairman  of  the 
Banking  Committee  and  the  ranking  minority 
member,  wtw  have  done  such  an  outstanding 
job  In  processing  this  highly  complex  legisla- 
tion, provkjed  assurarKe  during  the  fkxx 
debate  ttiat  the  treatment  of  mutual  institu- 
tions would  be  given  due  consideration  during 
tf>e  House-Senate  conference  on  this  bill. 

In  this  regard,  I  would  like  to  acknowledge 
ttie  leadership  role  whrch  my  colleague  from 
Missouri.  Mr.  Volkmer,  has  played  In  helping 
to  focus  the  attention  of  the  Congress  on  the 
special  circumstances  that  pertain  to  mutual 
S4L's  as  the  ttirift  IrxJustry  siseks  to  make  the 
adjustment  to  ttie  higher  capital  standards 
called  for  by  this  legislatkxi. 

The  amendments  on  mutual  capital  certifi- 
cates wtiich  were  included  in  ttie  conference 
bill  before  us  today  will  go  far  toward  enharK- 
ing  this  capital-raising  devk:e  for  mutual  insti- 
tutkjns.  As  the  author  of  these  amendments.  I 
wish  to  state  that  the  amendments  are  intend- 
ed to  provkje  mutual  institutions  with  the 
wkjest  latitude  in  designing  capital  Instruments 
to  satisfy  ttie  higher  capital  requirements,  and 
that  the  Offk:e  of  Thrift  Supervision,  the 
Treasury  Department  and  otfier  Federal  Gov- 
ernment agencies  should  adopt  regulatk>ns  to 
facilitate  the  widest  p>ossible  use  of  mutual 
capital  certificates. 

Under  the  terms  of  these  amendments, 
mutual  capital  certifk:ates  may  be  counted  as 
eitfier  core  tangible  capital  or  supplemental 
capital,  depending  on  ttieir  features.  The 
intent  is  that  the  Office  of  Thrift  Supervision 
be  guided,  in  adopting  its  regulations,  by  the 
definitions  of  capital  promulgated  by  the  other 
Federal  bank  regulators.  t)earing  In  mind,  of 
course,  that  sonrie  differences  will  be  neces- 
sary in  light  of  the  fact  that  the  Institutions  in- 
volved are  mutuals  as  opposed  to  stock  com- 
mercial t>anks. 

The  second  purpose  of  the  amendments  is 
to  make  clear  the  intent  of  Congress  is  that 
the  provisions  of  general  and  tax  law  not  in- 
hit>ited  the  use  of  mutual  capital  certificates  in 
any  of  the  forms  to  be  permitted  by  the  Office 
of  Thrift  Supervision  regulations.  It  is  the  ex- 
pectation of  Congress  that  the  issuance  of  ttie 
certificates  Ijy  a  mutual  lnstitutx>n  in  a  form  in 
accordarKe  with  applk:able  regulations  woukj 
not  per  se,  constitute  an  ovmership  change,  a 
change  of  control  or  a  reorganization.  While 
mutiial  capital  certificates  represent  capital  to 
the  institution,  ttieir  issuance  is  not  a  shift  of 
equity  in  ttie  institution,  and  the  institution  re- 
mains in  ttie  control  of  its  depositor/ members. 
In  conclusion,  I  would  like  to  express  my 
sincere  appredatkHi  to  ttie  distinguished  chair- 
man and  ranking  minority  memt>er  for  honor- 
ing ttieir  comnnitment  to  make  every  effort  to 
accommodate  ttie  special  needs  of  mutual  in- 
stitutions seeking  to  come  into  compliance 


with  ttie  legislation's  highest  capital  require- 
ments. 

Mr.  ORTIZ.  Mr.  Speaker,  I  seek  to  clarify 
ttie  intent  and  effect  of  prospective  applk:ation 
of  the  proposed  bill.  I  understand  that  this  bill 
wouM  redefine  and  augment  the  powers  of 
ttie  Federal  Deposit  Insurance  CorporatkDn 
wtien  that  Corporation  serves  as  a  receiver  for 
a  failed  financial  Institution.  The  powers  set 
forth  in  ttiis  bill  are,  in  many  respects,  new, 
and  ttiere  is  no  Intent  ttiat  such  powers  be  ap- 
plied to  receiverships  that  have  been  estab- 
lished prior  to  the  enactment  of  this  bill. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  in  op- 
positkxi  to  the  conference  report  of  H.R. 
1278,  the  Rnancial  Reform,  Recovery,  and 
Enforcement  Act  of  1 989. 

The  goal  of  this  bill  is  to  correct  past 
abuses  and  to  prevent  anottier  Government 
bailout  of  the  savings  and  loan  industry.  Un- 
fortunately, this  bill  does  little  to  eliminate  po- 
tential troubles  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  [FSLIC]  and  ulti- 
mately ttie  American  taxpayer. 

I  supported  Presktent  Bush's  bill  before  it 
was  amended  by  the  House  of  Representa- 
tives and  the  U.S.  Senate.  The  original  bill 
was  changed  dramatically  by  last  minute 
amendments  that  were  added  on  the  House 
floor  as  well  as  in  the  House  Banking  Commit- 
tee. Additkjnally.  changes  were  made  by  ttie 
House  and  Senate  conferees  who  limited  ttieir 
meetings  to  just  four  Memtiers  of  Congress, 
wtio  met  essentially  in  secret. 

The  critk:al  issue  is  not  on  or  off-budget  fi- 
nancing, or  the  qualified  thrift  lender  test.  Mr. 
Speaker,  the  critical  issue  is  capital  require- 
ments. Presklent  Bush  recommended  savings 
and  loans  meet  the  same  capital  requirements 
as  commercial  banks,  that  being  6  percent  I 
supported  that  requirement.  Instead,  the  U.S. 
Congress  bowed  once  again  to  thrift  industry 
pressure  and  lowered  the  capital  requirement 
to  1 .5  percent  tangible  capital  and  1 .5  percent 
non-cash  capital.  The  latter  is  nothing  but  an 
accounting  gimmick  used  primarily  by  large 
savings  and  loans  around  the  country. 

If  a  financial  Institution  has  adequate  cap- 
ital, it  significantly  reduces  the  chances  ttie 
Government  will  have  to  bailout  the  FSLIC  in 
the  future.  Plain  and  simple,  these  low  capital 
requirements  are  unfair  to  the  American  tax- 
payer. Not  only  is  ttie  taxpayer  stuck  with  a 
$157  billk>n  tab,  this  bill  In  no  way  guarantees 
that  the  taxpayer  won't  be  called  on  in  the 
near  fijture  to  again  bailout  the  thrift  industry. 
A  memt)er  of  the  conference  committee 
stated  he  wouldn't  be  surprised  at  all  if  Con- 
gress were  back  in  18  months  trying  to  bailout 
ttie  thrift  industry  again.  The  Members  of  this 
Congress  had  the  opportunity  to  fix  this  proti- 
lem  once  and  for  all,  but  instead  passed  a 
short-term,  temporary,  tiand-akj  piece  of  legis- 
lation. 

Mr.  Speaker,  the  reduction  of  capital  re- 
quirements from  ttie  original  proposal  of  6  per- 
cent to  essentially  1.5  percent  is  an  insult  to 
the  American  taxpayer.  Once  again,  thrift 
managers  will  be  allowed  to  gamble  on  risky 
investments  knowing  if  ttie  investment  goes 
sour,  the  U.S.  Government  and  ultimately  the 
American  taxpayer  will  be  there  to  cover  the 
losses.  I  urge  may  colleagues  to  oppose  this 
conference  report  and  send  it  back  to  the 
House  and  Senate  conferees  for  reworking. 


The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

MOnOIf  TO  RECOMlf  IT  OPTCRED  BY  MR.  MICHSL 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MICHEL.  Under  the  rule.  I  am 
obliged  to  say  that  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  foUows: 

Mr.  MicHKL  of  Illinois  moves  to  recommit 
the  Conference  Report  to  accompany  the 
bill,  H.R.  1278,  to  the  committee  of  confer- 
ence with  Instructions  that  the  Managers  on 
the  part  of  the  House  agree  to  a  financing 
mechanism  which  is  properly  within  the 
scope  of  the  conference  and  which  will 
allow  the  bill  to  be  signed  into  law  as  quick- 
ly as  possible. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  noes  appeared  to  have  it. 

Mr.  MICHEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

Pursuant  to  the  provisions  of  clause 
5,  rule  XV.  the  Chair  armounces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote,  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  agree- 
ing to  the  conference  report. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  170,  nays 
250.  answered  "present"  3.  not  voting 
8.  as  follows: 


[RoU  No.  213] 

YEAS-170 

Archer 

Dannemeyer 

Hammersctunldt 

Armey 

EMtvls 

Hancocli 

Baker 

DeLay 

Hansen 

Ballenger 

DeWlne 

Haste  rt 

Bartlett 

Diclclnson 

HeHey 

Barton 

Douglas 

Henry 

Bateman 

Dreler 

Merger 

Bentley 

Duncan 

HUer 

Billrakis 

Edwards  (OK) 

HoUoway 

Bliley 

Ehnerson 

Hopkins 

Boehlert 

Fawell 

Horton 

Broomfield 

Fields 

Houghton 

Brown  (CO) 

PUh 

Hubt>ard 

Buechner 

Prcnz6l 

Hunter 

Bunning 

Gallegly 

Inhofe 

Burton 

Gallo 

Irdand 

Callahan 

Gekas 

James 

Campbell  (CA) 

Gillmor 

Johnson  (CT) 

Chandler 

Oilman 

Kasich 

dinger 

Gingrich 

Kolbe 

Coble 

Goodling 

Kyi 

Coleman  (MO) 

Goss 

Lagomarslno 

Corabest 

Gradison 

Leach  (lA) 

Conte 

Grandy 

Lent 

Coughlin 

Grant 

Lewis  (CA) 

Cox 

Green 

Lewis  (FL) 

Craig 

Gunderson 

Lightfoot 

Crane 

Hail  <TX) 

UvlngBton 
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Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madlgan 

Marlenee 

UartlndL) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McMUlan  (NO 

Meyers 

Michel 

MUler  (OH) 

MUler  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Paxon 

Petri 

Porter 

PurseU 

QulUen 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzlo 

Anthony 

Applegate 

Aspln 

AUlns 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BeviU 

BUbray 

Boggs 

Bonior 

Boraki 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Conyers 

Cooper 

CosteUo 

Coyne 

Crockett 

Darden 

de  la  Garza 

DePazlo 

DeUums 

Derrick 

Dicks 

Dingell 

Dixon 

Doimelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 


Regula 

Rhodes 

Ridge 

RInaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

Salkl 

Saxton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

NAYS-250 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Plippo 

FogUetU 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Garcia 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Olickman 

Gonzalez 

Gordon 

Gray 

Ouurlni 

HaU(OH) 

Hamilton 

Harris 

Hatcher 

HawlUns 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

HiKhbrueckner 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Keimelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 


Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Svence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vu<»novich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
WoU 
Wylle 

Young  (AK) 
Young (PL) 


Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Upinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMUlen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

PanetU 

Parker 

Patterson 

Payne  (N J) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poaliard 

Price 

RahaU 


Rangel 

Ravenel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Roybal 

Ruaao 

Sabo 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorskl 

Skaggs 

Skelton 


Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solan 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

TorrlceUl 

Towns 

Traflcant 


Traxler 

Unaoeld 

Valentine 

Vento 

Viadosky 

Volkmer 

Walgren 

WatUns 

Waxman 

WelM 

Wheat 

Whitten 

WUliams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


ANSWERED  "PRESENT"— 3 


Martin  (NY) 


Sisisky 


Tanner 


Andrews 

Collins 

Courter 


NOT  VOTING— 8 
Doman  (CA)        Rowland  (OA) 
Florio  UdaU 

Hyde 
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Mr.  KENNEDY  and  Mr.  CAMP- 
BELL of  Colorado  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  PAXON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MoRTHA).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  221.  noes 
199.  answered  "present"  6.  not  voting 
5,  as  follows: 

[Roll  No.  214] 
AYES-221 


Ackerman 

Bustamante 

Feighan 

Akaka 

Cardin 

Fish 

Alexander 

Carper 

Flake 

Anderson 

Chandler 

FogUetU 

Andrews 

Chapman 

Ford  (MI) 

Annunzlo 

aarke 

Pord(TN) 

Anthony 

Clay 

Frank 

Applegate 

Coleman  (TX) 

Frost 

Aspin 

Conyers 

Garcia 

Atkins 

Cooper 

Gejdenson 

Barnard 

Coyne 

Gephardt 

Bartlett 

Darden 

Gibbons 

Beilenson 

de  laCJarza 

GUlmor 

Bereuter 

Derrick 

Oilman 

Berman 

DeWine 

Gllckman 

BUbray 

Dirks 

Gonzalez 

Bliley 

DingeU 

Gordon 

Boehlert 

Dixon 

Grandy 

Boggs 

Downey 

Gray 

Bonior 

Duncan 

Green 

Borski 

Durbin 

GuarinI 

Bosco 

Dwyer 

Hamilton 

Boucher 

Early 

Hatcher 

Boxer 

Eckart 

Hawkins 

Brennan 

Edwards  (CA) 

Hayes  (IL) 

Brooks 

Engel 

Hayes  (LA) 

Broomfield 

English 

HUer 

Brown  (CA) 

Espy 

Hoagland 

Bryant 

FasceU 

Hochbnieckner 

Bunning 

Fazio 

Houghton 

Hoyer 

Mlaeta 

Sabo 

Huckaby 

Moakley 

Balfcl 

Hutto 

Sarpallus 

Jenkins 

Montgomery 

Sawyer 

Johnson  (SD) 

Moody 

Scheuer 

Johnston 

MoreUa 

Schroeder 

Jones  (GA) 

Morrison  (CT) 

Schumer 

Jones  (NO 

Mraxek 

Sharp 

Kastenmeier 

Murtha 

Stays 

Kennedy 

Nagle 

Skagss 

KUdee 

Natcher 

Skeltoo 

Kleczka 

Neal  (MA) 

Slattery 

Kolbe 

Nelsmi 

Slaughter  (NT) 

Kostmayer 

Nielson 

Smith  (FL) 

Kyi 

Oakar 

Smith  (LA) 

Laitcaster 

Oberstar 

Smith  (NK) 

Lantoc 

Obey 

Solaiz 

Laughlin 

OUn 

Spratt 

Lehman  (CA) 

Ortiz 

Staggers 

Lehman  (FL) 

Owens  (DT) 

Stalllngs 

Leland 

PanetU 

Stenholm 

Lent 

Pashayan 

Stokes 

Levin  (MI) 

Patteraoo 

Studdi 

Levine  (CA) 

Paxon 

SvUt 

Lewis  (GA) 

Payne  (VA) 

Synar 

Lowery  (CA) 

Pease 

Taudn 

Lowey  (NY) 

Pelosi 

Thomas  (OA) 

Luken,  Thomas 

Penny 

I  .likens.  Donald 

Pickle 

TorriceUl 

Manton 

Prtoe 

Traxler 

Markey 

PnneO 

UdaU 

Martinez 

QuUIen 

Umoeld 

MaUui 

Rangel 

Valentine 

Mavroules 

Ravenel 

Vento 

McCloskey 

Ray 

ViKlodty 

McCurdy 

Richardson 

Walgren 

McDade 

Ridge 

Waxman 

McDermott 

Rinaldo 

Weias 

McHugh 

Roe 

Wheat 

McMUlan  (NO 

Rogers 

Wbitten 

McMUlen  (MD) 

Rostenkowski 

WUsoo 

McNulty 

Roukema 

Wiae 

Meyers 

Rowland  (GA) 

WyUe 

Mfume 

Roytaal 
NOES-199 

Tate* 

Archer 

Erdreich 

Lewis  (CA) 

Armey 

Evans 

Lewis  (FL) 

AuCoin 

FaweU 

IJghtfoot 

Baker 

Fields 

Upinski 

BaUenger 

FUppo 

Livingston 

Barton 

Fremel 

Uoyd 

Bateman 

GaUegly 

Long 

Bates 

Oallo 

MachUey 

Bennett 

Gaydos 

Marlenee 

Bentley 

Gekas 

Martin  (IL) 

BevUl 

Gingrich 

MazzoU 

BUlrakls 

Goodling 

McCandless 

Browder 

Goss 

McCoUum 

Brown  (CO) 

Gradiaoo 

McCrery 

Bruce 

Grant 

McEwen 

Buechner 

Gunderson 

McGrath 

Burton 

Hall  (OH) 

Miller  (CA) 

Byron 

Hall  (TX) 

MUler  (OH) 

Callahan 

Hammerschmidt  MiUer  (WA) 

CampbeU  (CA) 

Hancock 

Molinari 

CampbeU  (CO) 

Hanaen 

Moorhead 

Carr 

Harris 

Morrison  (WA) 

Clement 

Hastert 

Murphy 

dinger 

Heney 

Myers 

CoMe 

Hefiter 

Neal  (NO 

Coleman  (MO) 

Henry 

Nowak 

Combest 

Herger 

Owens  (NY) 

Conte 

Hertel 

Oxley 

CosteUo 

HoUoway 

Packard 

Coughlln 

Hopkins 

PaUone 

Cox 

Horton 

Parker 

Craig 

Hubbard 

Parris 

Crane 

Hughes 

Perkins 

Crockett 

Hunter 

Petri 

Dannemeyer 

Inhofe 

Porter 

Davis 

Ireland 

Poshard 

DeFazlo 

Jacobs 

RahaU 

DeLay 

James 

Regula 

DeUums 

Johnson  (CT) 

Rhodes 

Dickinson 

Jontz 

Ritter 

Donnelly 

Kanjorski 

Roberts 

Dorgan  (ND) 

Kaptur 

Robinson 

Doman  (CA) 

Kask:h 

Rohrabacher 

Douglas 

Kennelly 

Roae 

Dreler 

Kolter 

Roth 

E^mally 

LaFalce 

Rowland  (CT) 

Dyson 

Lagomarslno 

Rusao 

Edwards  (OK 

Leach  (LA) 

Sangmeister 

Eteerson 

Leath  (TX) 

Savage 

ifi';Q9 
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Saxton 

Smith.  Robert 

Upton 

Schaefer 

(NH) 

Vander  Jact 

Schlff 

Smith.  Robert 

Volkmer 

Schneider 

(OR) 

Vucanovich 

Schuette 

Snowe 

Walker 

Schulze 

Solomon 

Walsh 

Senaenbrenner 

Spence 

Watklns 

Shaw 

Stanseland 

Weber 

Shumway 

Stark 

Weldon 

Shuster 

Steams 

Whittaker 

Slkonki 

Stump 

Williams 

Skeen 

Sundqulct 

Wolf 

Slaughter  (VA) 

TaUon 

Wolpe 

Smith  (ICS) 

Tauke 

Wyden 

Smith  (NJ) 

Thomas  (CA) 

Yatron 

Smith  (TX) 

Thomas  (WY) 

Youns(AK) 

Smith  (VT) 

Towns 

YouncCFL) 

Smith.  Denny 

Trmficant 

(OR) 

ANSWEaiED  "PRESENT"-* 

Madltan 

Michel 

Sialsky 

Martin  (KY) 

Ptrkett 

Tanner 

NOT  VOTING- 

-5 

Colllns 

Plorio 

Payne  <NJ) 

Courier 

Hyde 

a  1430 

Mr.  TOWNS  changed  his  vote  for 
"aye"  to  "no." 

Mr.  TRAXLER  and  Mr.  RINALDO 
changed  their  vote  from  "no"  to 
"aye." 

Mr.  MADIGAN  changed  his  vote 
from  "no"  to  "present." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Spealter.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
conference  report  on  H.R.  1278,  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


FIRST  BIENNIAL  REVISION  TO 
THE  U.S.  ARCTIC  RESEARCH 
PLAN— MESSAGE  PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy. 

(For  message,  see  proceedings  of  the 
Senate  of  Wednesday,  August  2.  1989.) 


GENERAL  LEAVE 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  3015),  making 


appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  and 
that  I  may  be  permitted  to  include 
tables,  charts,  and  other  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R. 
3015)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes:  and  pending  that 
motion.  Mr.  Speaker,  asks  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
California  [Mr.  Panbtta]  as  Chairman 
of  the  Committee  of  the  Whole,  and 
requests  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  to  assume  the 
chair  temporarily. 

D  1435 

IN  THE  CXJMMITTEE  OF  THK  WHOLJE 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  biU, 
H.R.  3015,  with  Mr.  Hughes  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Without  objec- 
tion, the  bill  is  considered  as  having 
been  read  the  first  time. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous  consent  agree- 
ment, the  gentleman  from  Florida 
[Mr.  Lehman]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman,  it  is  a  pleasure  to  sub- 
mit for  the  consideration  of  the  Com- 
mittee of  the  Whole  House  the  bill, 
H.R.  3015,  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  fiscal  year  1990. 

Before  I  get  into  the  details  of  this 
particular  bill,  I  want  to  express  my 
appreciation  to  the  Members  who 
serve  on  the  transportation  appropria- 
tions subcommittee.  Our  majority 
whip,  the  gentleman  from  Pennsylva- 
nia [Mr.  Gray],  the  gentleman  from 
Michigan  [Mr.  Carr],  the  gentleman 
from  Illinois  [Mr.  Durbin],  the  gentle- 
man from  New  York  [Mr.  Mrazek], 
and  the  gentleman  from  Minnesota 
[Mr.  Sabo]  all  provided  insight  and 
perspective  during  the  3-month  in- 
depth  review  we  gave  to  Federal  trans- 
portation programs  and  policies  during 
our  hearing  process.  It  is  my  privilege 
to  serve  with  them. 

The  subcommittee  minority  mem- 
bers have  been  equally  diligent.  They 
never  made  enough  adjectives  to  de- 
scribe the  gentleman  from  Massachu- 
setts [Mr.  CoNTE].  He  is  a  great  combi- 
nation of  compassion  and  courage 
spiced  with  marvelous  humor.  The 
gentleman  from  Virginia  [Mr.  Wolf] 
and  the  gentleman  from  Texas  [Mr. 
DeLay]  both  have  determination, 
spirit,  concern,  and  the  commitment 
to  a  safe  and  effective  transportation 
system  for  this  Nation. 

I  want  to  make  special  mention  of 
the  ranking  minority  member,  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin],  who  spent  long  and  gruel- 
ing hours  in  committee  hearings  and 
has  a  great  and  comprehensive  under- 
standing of  our  transportation  pro- 
grams and  policies.  I  pay  tribute  to  his 
knowledge,  dedication,  and  character, 
and  I  want  him  to  know  of  my  great 
appreciation  for  his  sound  judgment 
and  cooperation.  He  is  my  special 
friend  and  makes  my  job  more  man- 
ageable. As  In  past  years,  we  have 
tried  to  work  as  a  team  on  this  bill, 
rather  than  on  a  partisan  basis.  And  I 
think  that  has  been  to  the  benefit  of 
this  country. 

I  must  also  recognize  our  extraordi- 
nary staff  who  have  worked  long  and 
hard  to  develop  a  reasonable  bill 
within  extraordinary  constraints. 
They  are  Tom  Kingfield.  Greg  Dahl- 
berg,  Linda  Muir,  and  Sceleato  Rice  of 
the  committee  staff.  Bob  Gibson  for 
the  minority,  and  Lucy  Hand  and 
Kenny  Kraft  of  the  associate  staff. 

Mr.  Chairman,  in  preparation  for 
this  bill  the  committee  developed  a 
hearing  record  contained  in  seven  vol- 
umes amounting  to  7,499  pages.  Testi- 
mony was  received  from  more  than 
275  witnesses  and  requests  were  re- 
ceived from  about  170  Members  of  this 
body. 


August  3,  1989 


CONGRESSIONAL  RECORD— HOUSE 


18593 


SUMMARY  OF  THE  BIU. 

Mr.  Chairman,  first  off,  to  those 
concerned  about  air  safety,  let  me  say 
the  bill  increases  appropriations  for 
the  FAA  by  over  13  percent  without 
adverse  and  serious  reductions  in 
other  transportation  programs.  Over 
the  last  10  years,  total  FAA  spending 
has  increased  by  over  121  percent. 
That  is,  I  believe,  a  higher  growth  rate 
than  our  defense  programs  or  any 
other  programs  have  sustained. 

In  total,  the  bill  before  you  provides 
spending  for  Federal  transportation 
programs  of  about  $27,207  billion — of 
which  approximately  $11,878  billion  is 
new  budget  authority  and  $15,329  bil- 
lion is  comprised  of  various  limitations 
on  contract  authority  obligations. 

In  terms  of  new  budget  authority, 
the  bill  is  $960.7  million  above  the 
amount  provided  for  similar  activities 
in  fiscal  year  1989.  In  terms  of  the 
total  amount  of  funding  controlled  by 
this  bill— new  budget  authority  and 
obligation  limitations— the  bill  is 
$1,268  billion  or  4.9  percent  over  the 
amounts  provided  last  year. 

BinKSET  RESOLnTION  TARGET 

I  think  the  Members  would  also  be 
interested  to  know  that  this  bill  is  $47 
million  under  our  section  302(b)  allo- 
cation for  budget  authority.  As  the 
Members  know,  under  the  Budget  Act, 
the  Budget  Committee  provides  a 
lump  sum  allocation  to  the  Appropria- 
tions Committee  pursuant  to  section 
302(a),  and  the  Appropriations  Com- 
mittee then  subdivides  that  among  its 
13  subcommittees. 

BUDGET  REQUEST 

Mr.  Chairman,  I  think  the  adminis- 
tration's fiscal  year  1990  transporta- 
tion budget  deserves  a  special  word  at 
this  point.  Even  though  we  are  under 
our  section  302(b)  budget  authority  al- 
location, the  bill  we  are  considering 
today  is  $2.8  billion  over  the  adminis- 
tration's budget  request.  That  budget 
request  is  really  a  legacy  of  the 
Reagan  years,  and  once  again,  lopsid- 
ed, unrealistic,  and  damaging  to  trans- 
portation. The  administration  did  re- 
spond to  public  and  Congressional  con- 
cerns about  air  safety  and  drugs  by 
proposing  unusually  large  increases 
for  aviation  and  Coast  Guard  pro- 
grams. That  is  good.  But  the  cost  was 
wholly  unrealistic  cuts  to  the  surface 
transportation  programs  of  the  De- 
partment of  Trajisportation,  programs 
that  may  not  be  as  glamorous,  but  are 
just  as  essential.  In  sum,  the  result 
was  an  18-percent  reduction  in  total 
highway,  mass  transit,  and  railroad 
funding— cuts  of  over  $3  billion  from 
last  year's  level. 

Mr.  Chairman,  the  executives  down- 
town have  a  serious  responsibility  to 
plan  for  and  manage  the  limited  re- 
sources available  for  these  important 
programs.  The  citizens  of  this  country 
certainly  deserve  better  than  this 
year's  whimsical,  unbalsinced  transpor- 
tation budget  plan.  We  must  reject  the 
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assumption  and  attitude  that  only  two 
segments  of  our  transportation  system 
are  worthwhile  and  important.  All  seg- 
ments of  our  transportation  system 
are  vital  to  the  economic  prosperity  of 
this  country.  The  bill  before  you  rec- 
ognizes the  real  world  and  corrects 
these  shortfalls— particularly  in  the 
surface  transportation  sector. 

It  was  not  easy  to  accomplish  this. 
We  had  to  scrape  a  lot  of  barrels  to 
find  sufficient  funding.  And  I  want  to 
thank  especially  our  full  committee 
chairman,  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]  for  his  efforts  on 
our  behalf.  As  he  so  often  reminds  us, 
our  Nation's  public  works  represent 
the  real  and  lasting  wealth  of  this 
country.  Our  first-rate  transportation 
system  has  served  our  country  well— 
and  we  must  continue  to  preserve  and 
enhance  it. 

SELECTED  MAJOR  RECOMMENDATIONS 

With  respect  to  the  major  recom- 
mendations in  this  bill,  I  would  call 
the  attention  of  the  Members  to  pages 
2  and  3  of  the  report.  A  table  compar- 
ing the  bill  to  fiscal  year  1989  and  the 
President's  request  appears  beginning 
on  page  150  of  the  report.  The  major 
highlights  of  this  bill  include: 

A  13.5-percent  increase  in  total  FAA 
funding— $862  million  more  than  last 
year's  level; 

A  provision  providing  for  obligations 
of  not  to  exceed  $12,463,500,000  for 
Federal-aid  highways,  and  increase  of 
$463.5  million  over  fiscal  year  1989; 

A  continuation  of  funding  for  the 
existing  urban  mass  transportation 
formula  grant  program  at  a  level  of 
$1,775  billion,  an  increase  of  $100  mil- 
lion over  last  year's  level; 

The  appropriation  of  $615  million 
for  grants  to  the  National  Railroad 
Passenger  Corporation  [Amtrak],  an 
increase  of  $13  million  over  fiscal  year 
1989— somewhat  above  the  flat  zero  in 
the  administration's  budget  request; 

A  provision  providing  for  obligations 
of  not  to  exceed  $1.5  billion  for  airport 
development  and  planning  grants— 
$150  million  over  fiscal  year  1989; 

The  appropriation  of  $1,732  billion 
for  facilities  and  equipment  of  the 
Federal  Aviation  Administration— a 
25-percent  increase  over  fiscal  year 
1989— because  our  new  generation  of 
technology  is  coming  on  line; 

A  provision  providing  for  obligations 
of  not  to  exceed  $1.07  billion  for  the 
discretionary  grants  program  of  the 
Urban  Mass  Transportation  Adminis- 
tration, excluding  funding  for  section 
9(B)  formula  grants; 

The  appropriation  of  $185  million 
for  the  research,  engineering,  and  de- 
velopment activities  of  the  Federal 
Aviation  Administration,  $25  million 
over  last  year's  level;  and 

A  continuation  of  funding  for  the 
construction  of  the  Washington,  DC 
metrorail  system  at  the  level  of  $100 
million. 


OFFICE  OF  THE  SBCRKTARY  OF  TRANSPORTATION 

Mr.  Chairman,  for  salaries  and  ex- 
penses of  the  Office  of  the  SecretauTr 
of  Transportation,  the  bill  provides  a 
total  of  $77,957  million.  In  addition, 
office-by-office  dollar  breakdowns  are 
specified  in  the  bill  as  has  been  done 
in  the  past.  The  bill  also  provides  $12.4 
million  for  payments  to  air  carriers, 
$6.2  million  for  transportation  plan- 
ning and  research,  and  $4.5  million  for 
the  working  capital  fund. 

PAYMENTS  TO  AIR  CARRIERS 

With  respect  to  the  payments  to  air 
carriers  appropriation,  the  committee 
has  tried  to  strike  a  fair  balance  be- 
tween the  transportation  needs  of 
niral  America  and  the  need  to  rid  this 
program  of  the  clear  excesses  that 
have  been  taking  place.  The  bill  in- 
cludes $12.4  million  to  continue  service 
to  the  communities  that  have  demon- 
strated some  capacity  to  use  this  serv- 
ice. In  addition,  the  biU  funds  service 
to  any  community  that  is  more  than 
100  mUes  from  an  alternative  service 
airport,  and  all  service  in  Alaska  and 
the  Northern  Marianas.  In  total,  it 
would  continue  subsidies  to  48  of  the 
110  communities  in  the  continental 
United  States  that  currently  are  re- 
ceiving subsidies.  Those  communities 
are  listed  on  pages  13  and  14  of  the 
report. 

COAST  GUARD 

With  respect  to  the  Coast  Guard,  we 
recommend  &  total  program  level  of 
$3,155  billion,  which  includes  $300  mil- 
lion contained  in  the  Defense  Appro- 
priations bill.  This  total  level  is  $47.7 
million  more  than  the  total  Coast 
Guard  program  level  for  fiscal  year 
1989.  We  appreciate  the  help  received 
from  our  colleagues  on  the  defense 
Appropriations  Subcommittee,  par- 
ticularly the  chairman,  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

The  bill  also  requires  that  a  mini- 
mum of  $567  million  be  made  available 
for  drug  enforcement  operating  ex- 
penses, $75  million,  or  15  percent  more 
than  last  year's  level.  I  invite  the 
Members'  attention  to  pages  17-19  of 
the  committee  report  regarding  drug 
interdiction. 

OPERATING  EXPENSES 

For  Coast  Guard  operating  ex- 
penses, the  bill  provides  a  program 
level  of  $2,228  billion  for  fiscal  year 
1990— assuming  that  $300  million  is 
provided  in  the  DOD  1990  appropria- 
tions bill.  This  total  amount  is  $109.9 
million,  or  5.2  percent  more  than  the 
amount  appropriated  for  similar  ac- 
tivities in  fiscal  year  1989.  It  is  also 
$24.2  million  below  the  budget  re- 
quest. The  reduction  from  the  budget 
is  primarily  comprised  of  reductions  in 
GSA  rental  payments  and  reduced 
dollar  needs  due  to  normal  slippages  in 
the  operational  dates  for  new  vessels, 
shore  facilities,  and  other  equipment. 
We  also  are  calling  on  the  Coast 
Guard  to  be  more  aggressive  in  seek- 
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ing  reimbursement  from  the  customs 
forfeiture  fund  for  its  drug  interdic- 
tion costs.  The  operating  expense 
funding  level  of  $2,228  billion  will  sup- 
port the  full  budget  request  of  37,048 
military  positions  and  4.632  civilian 
positions. 

ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

For  acquisition,  construction,  and 
Improvements,  we  are  recommending 
an  appropriation  of  $383.8  million,  and 
a  total  program  level  of  $429.2  million 
for  fiscal  year  1990.  The  total  program 
level  is  comprised  of  $133.7  million  for 
vessels;  $62.8  million  for  shore  facili- 
ties; $189  million  for  aircraft;  $13.2 
million  for  command,  control  and  com- 
munications, and  related  systems;  and 
$30.5  million  for  administration.  This 
level  should  provide  sufficient  funding 
to  continue  the  large  procurement 
projects  that  have  been  initiated  in 
prior  years. 

ALTERATION  OF  BRIDGES 

The  bill  also  includes  $2.33  million 
to  alter  or  remove  bridges  that  may  be 
unreasonable  obstructions  to  the  wa- 
terbome  commerce  of  the  United 
States.  This  sum  will  support  the  con- 
tinued alteration  of  a  railroad  bridge 
over  the  Mississippi  River  at  Hannibal, 
MI. 

RETIRED  PAY 

The  sum  of  $420.8  million,  as  re- 
quested in  the  1990  budget,  would  be 
appropriated  for  the  pay  of  retired 
military  personnel  of  the  Coast  Guard 
and  Coast  Guard  Reserve.  This  is 
based  on  an  average  of  25,606  person- 
nel on  the  retired  rolls. 

RESERVE  TRAININC 

For  reserve  training,  $71.8  million  is 
recommended.  This  will  provide  for  a 
ready  reserve  of  18,000,  including  a  se- 
lected reserve  of  12,500. 

RESEARCH.  DEVELOPMENT,  TEST,  AND 
EVALUATION 

The  bill  includes  $18.8  million  for 
the  basic  and  applied  scientific  re- 
search, development,  test,  and  evalua- 
tion projects  necessary  to  maintain 
and  expand  the  technology  required 
for  the  Coast  Guard's  operational  and 
regulatory  missions.  This  amount  is 
the  same  as  the  fiscal  year  1989  level. 

BOAT  SAFETY 

For  the  State  recreational  boating 
safety  assistance  program,  we  have  in- 
cluded $30  million,  which  is  $15  mil- 
lion above  the  budget  request. 

FEDERAL  AVIATION  ADMINISTRATION 

For  the  Federal  Aviation  Adminis- 
tration, we  are  recommending  a  total 
program  level  of  $7,263  billion,  includ- 
ing a  $1.5  billion  limitation  on  the  use 
of  contract  authority  for  fiscal  year 
1990.  This  is  $862  million— or  13.5  per- 
cent—more than  the  fiscal  year  1989 
level.  I  think  this  large  increase  is  ab- 
solutely necessary  to  continue  the  res- 
toration of  the  air  traffic  control 
system,  continue  modernization  of  the 
national  airspace  system,  improve  our 


airports,  and  continue  important 
safety  regiilatory  and  research  initia- 
tives. 

AVIATION  TRUST  FUND 

Mr.  Chairman,  there  has  been  much 
discussion  of  late  about  the  adequacy 
of  FAA  funding  to  do  its  important 
job.  The  focus  has  been  on  the  large 
balance  in  the  aviation  trust  fund.  But 
that  is  the  wrong  standard  against 
which  to  judge  the  adequacy  of  FAA 
spending. 

What  many  don't  fully  understand  is 
the  fact  that  about  50  percent  of  total 
FAA  outlays  over  the  last  10  years 
have  been  derived  from  the  general 
fund,  not  the  trust  fund.  And  when  we 
look  at  the  total  amount  of  FAA 
spending  authority  provided,  we  find 
that  the  FAA  has  increased  by  over 
120  percent  over  the  last  10  years— in- 
cluding the  funds  in  this  bill.  We  have 
increased  the  controller  workforce  by 
25  percent— about  3,500  people— be- 
tween fiscal  year  1985  and  fiscal  year 
1990,  and  have  increased  the  number 
of  safety  inspectors  by  about  25  per- 
cent in  last  4  years.  Mr.  Chairman,  in 
short,  the  need  has  been  there,  and 
Congress  has  responded  to  that  need.  I 
hope  the  Members  will  take  the  time 
to  read  pages  41-43  of  the  report, 
which  presents  a  more  balanced  per- 
spective of  FAA  funding  patterns  than 
what  has  been  espoused  in  certain 
quarters. 

Operations:  For  FAA  operations,  we 
recommend  a  total  program  level  of 
$3,846  billion,  including  $10  million  de- 
rived by  transfer.  This  represents  an 
increase  of  $389.4  million  over  the 
fiscal  year  1989  program  level.  This 
would  provide  for  50,181  positions,  in- 
cluding 22.604  controllers,  supervisors 
and  support  personnel  for  air  traffic 
centers  and  towers,  and  4,372  flight 
service  station  personnel. 

Controller  staffing:  Under  the  com- 
mittee recommendation,  actual  air 
traffic  controller  end-of-year  employ- 
ment would  increase  to  the  requested 
level  of  17,495  personnel  by  September 
30,  1990.  This  is  695  controllers  above 
the  level  projected  for  September  30, 
1989. 

Our  committee  remains  concerned 
about  air  traffic  controller  work  force 
staffing.  The  Secretary  has  told  us  the 
FAA,  for  the  second  straight  year,  will 
not  be  able  to  meet  the  statutory  mini- 
mum full  performance  level  [FPL] 
staffing  level  of  10,832  by  the  end  of 
the  fiscal  year  1989.  Their  current 
1989  PPL  goal  is  only  10,300— more 
than  500  short  of  the  goal.  Part  of  this 
shortfall  is  due  to  definition  issues- 
there  are  another  900  highly  qualified 
controllers  but  who  technically  aren't 
classified  as  "FPL".  Another  reason  is 
the  high  retirement  rate  that  has 
plagued  the  FAA  for  years,  largely  be- 
cause of  the  continuing  friction  be- 
tween controllers  and  FAA  manage- 
ment. Let  me  quote  from  an  open 
letter  written  by  the  President  of  the 


controllers'  union  to  FAA  Administra- 
tor Busey,  which  was  published  in  the 
July  1989  National  Air  Traffic  Con- 
trollers Association  newsletter: 

.  .  .  Admiral  Busey.  you  have  serious  prob- 
lems with  the  Controller  work  force  that 
often  are  not  being  dealt  with  at  the  region- 
al and  local  level. 

You  and  I  can  have  the  best  working  rela- 
tionship, but  that  can  mean  absolutely 
nothing  to  a  Controller  working  the  boards 
or  ground  traffic  a  few  or  a  thousand  miles 
from  headquarters. 

At  many  facilities,  they  have  seen  no  ap- 
preciable change  in  the  way  management 
treats  them.  The  good  will  from  the  Admin- 
istrator's office  does  not  trickle  down  to 
their  level. 

.  .  .  You  have  some  first-rate  but  also 
some  very  bad  managers.  And  those  that  are 
bad  are  horrid.  They  are  so  far  removed 
from  the  work  force  that  they  have  no  idea 
that  a  problem  exists,  or  they  do  not  want 
to  see  the  problem.  No  manager  should  ever 
claim  ignorance;  it  is  an  unpardonable  sin. 

.  .  .  The  list  of  grievances  and  Unfair 
Labor  Practices  continue  to  mount  at  an 
alarming  rate.  Many  of  these  complaints 
should  never  have  reached  the  grievance 
stage.  Two  reasonable  individuals  commit- 
ted to  finding  a  solution  could  have  easily 
cut  that  number  by  half,  if  not  two-thirds. 

However,  you  have  too  many  managers 
who  will  not  budge  an  inch.  They  will  not 
listen  to  a  Controller,  let  alone  a  union  rep. 
We  are  told  that  NATCA  is  nothing  more 
than  PATCO  II.  or  that  a  manager's  facility 
is  his  castle.  Forget  about  Partners  In  Prob- 
lem Solving.  To  these  individuals,  the  only 
problem  is  that  there  is  another  union.  We 
are  the  enemy,  pure  and  simple. 

Mr.  Chairman,  these  are  the  same 
old  problems  that  were  first  docu- 
mented in  a  1970  study.  Without  as- 
sessing blame,  because  I  think  there's 
enough  to  go  around,  it  is  very  dis- 
couraging to  read  such  strongly 
worded  accusations  in  1989  when  vari- 
ous FAA  Administrators  and  Trans- 
portation Secretaries  have  told  us  re- 
peatedly that  improving  controller- 
management  relationships  has  been  a 
top  priority.  It  appears  as  if  nothing's 
changed  since  1970.  This  problem 
must  be  addressed,  for  the  good  of  all. 
FAA  management  must  do  a  much 
better  job.  And  the  leaders  of  the  con- 
trollers' organization  must  refrain 
from  impulses  to  fan  the  flames  with 
inflammatory  rhetoric. 

Penalty  clause:  Moving  on  to  trust 
fund  contributions,  of  the  $3,846  bil- 
lion provided  for  FAA  operating  ex- 
penses in  fiscal  year  1990,  the  bill 
specifies  that  only  $816.5  million  or  21 
percent  of  the  total  will  be  derived 
from  the  Airport  and  Airway  Trust 
Fund.  This  is  about  $900  million  less 
than  it  should  be,  but  all  that  is  per- 
mitted by  the  ill-conceived  penalty 
clause  in  authorizing  law.  The  penalty 
clause  is  one  of  the  causes  for  the  high 
trust  fund  balance  that  we  currently 
have.  It  causes  the  users  to  pay  less 
than  their  fair  share  at  the  expense  of 
the  general  taxpayers.  This  penalty 
clause  is  bad  legislation  and  ought  to 
be  repealed.  I  call  the  Members'  atten- 
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tion  to  pages  41-43  of  the  report, 
which  discusses  this  problem. 

Facilities  and  equipment:  For  facili- 
ties and  equipment,  the  bill  contains 
$1,732  billion  for  fiscal  year  1990— an 
increase  of  $347.47  million  over  fiscal 
year  1989.  This  account  finances  the 
multiyear,  $16  billion  National  Air- 
space System  plan  to  modernize  and 
automate  our  air  traffic  control 
system.  This  level  will  continue  NAS 
plan  implementation  at  the  pace  that 
the  FAA  had  demonstrated  that  it  can 
efficiently  use  these  funds.  I  want  to 
stress  that,  although  the  NAS  Plan  is 
behind  schedule,  those  delays  are  due 
to  technology  and  contractor  deficien- 
cies—not to  lack  of  funding.  As  the 
equipment  is  developed  and  ready  to 
purchase,  the  funds  wiU  be  provided. 
And  our  record  proves  this.  In  fiscal 
year  1987,  the  amount  appropriated 
for  F&E  was  $805  million.  In  1988,  we 
appropriated  $1,108  billion.  Last 
year— $1,385  billion.  This  year— $1,732 
billion.  That's  a  115-percent  increase 
over  4  years. 

Research,  engineering,  and  develop- 
ment: With  respect  to  FAA  research, 
engineering,  and  development,  we  rec- 
ommend $185  million,  which  is  an  in- 
crease of  $20  million  over  the  budget 
request  and  $25  million  over  fiscal 
year  1989. 

Airport  improvement  program:  The 
bill  also  includes  a  $1.5  billion  obliga- 
tion limitation  for  airport  develop- 
ment and  planning  grants.  This  is  the 
highest  funding  level  ever  provided  for 
this  program.  The  bill  would  also  pro- 
vide a  special  $100  million  discretion- 
ary set  aside  for  airport  access  security 
and  capacity  projects.  These  are  two 
of  the  highest  priorities  under  this 
program  and  this  set  aside  is  the  most 
efficient  way  to  target  those  needs. 

Aircraft  purchase  loans:  We  also  rec- 
ommend continuing  the  FAA's  author- 
ity to  borrow  from  the  Treasury  to 
pay  defaulted  aircraft  purchase  loans 
be  limited  to  $50  million.  Testimony 
indicates  that  the  FAA  has  paid  ap- 
proximately $180  million  as  a  result  of 
defaulted  loans.  The  amount  of  these 
defaults  is  alarming  and  we  believe 
that  the  FAA  should  fully  explore 
other  alternatives  with  the  creditors, 
such  as  rolling  over  the  loan  or  ex- 
tending the  payment  period  before  it 
agrees  to  pay  for  a  default. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Under  the  Federal  Highway  Admin- 
istration, the  bill  provides  for  a  total 
fiscal  year  1990  program  level  of 
$14,131  billion  in  highway  aid.  This  in- 
cludes a  limitation  on  Federal-aid 
highway  contract  authority  obliga- 
tions of  $12,463,500,000.  That  is  $463.5 
million  over  last  year's  level. 

Mr.  Chairman,  this  program  is  one 
of  the  most,  if  not  the  most,  important 
transportation  program  that  we  have. 
Over  90  percent  of  total  interstate  pas- 
senger-miles and  20  percent  of  total 
interstate  freight  ton-miles  move  on 


the  Nation's  highway  system.  I  think 
the  administration's  proposal,  which 
would  have  cut  total  highway  spend- 
ing by  over  8  percent— about  $1,127 
billion— is  misguided  and  unaccept- 
able. It  is  important  to  our  continued 
economic  development  and  to  our  na- 
tional defense  to  maintain  a  first-class 
highway  system. 

Highway  trust  fund  balance:  With 
regard  to  highway  trust  fund  expendi- 
tures, under  the  provisions  and  as- 
sumptions in  this  bill,  we  estimate 
that  fiscal  year  1990  outlays  attributa- 
ble to  the  highway  account  of  the 
trust  fund  will  be  about  $13.8  billion. 
This  compares  to  estimated  fiscal  year 
1990  direct  user  fee  income  credited  to 
the  highway  account  of  approximately 
$13.5  billion.  In  addition,  the  highway 
account  of  the  trust  fund  is  expected 
to  receive  general  fund  interest  pay- 
ments of  $800  million.  A  comparison 
and  discussion  of  highway  spending 
versus  trust  fund  revenues  is  found  on 
pages  76-77  of  the  report. 

Federal-aid  highways:  Mr.  Chair- 
man, the  most  important  item  in  this 
program  is  the  "Federal-aid  highways" 
obligation  limitation.  We  are  recom- 
mending a  ceiling  of  $12,463,500,000 
for  this  account.  A  table  prepared  by 
the  Federal  Highway  Administration 
comparing  their  best  estimates  of 
State-by-State  obligation  ceiling  allo- 
cations under  this  bill  versus  the  en- 
acted fiscal  year  1989  level  is  found  on 
page  80  of  the  report. 

Administrative  expenses:  Mr.  Chair- 
man, the  bill  also  provides  a  total  of 
$222.6  million  for  FHWA  administra- 
tive expenses,  $5.6  million  below  the 
budget  request. 

Miscellaneous  highway  programs: 
The  bill  also  contains  an  appropriation 
of  $15  million  for  railroad-highway 
crossings  demonstration  projects  in 
four  different  cities.  For  highway-re- 
lated safety  grants,  an  obligation  limi- 
tation of  $9,405  million  is  recommend- 
ed, the  same  as  the  fiscal  year  1989 
limitation.  We  also  recommend  an  ap- 
propriation of  $6.08  million  for  high- 
way safety  research  and  development, 
and  appropriations  totaling  $126.90 
million  for  a  number  of  specific  high- 
way projects. 

Motor  carrier  safety:  For  motor  car- 
rier safety,  the  bill  includes  $32.19  mil- 
lion, the  same  as  the  budget  estimate, 
to  continue  the  activities  of  the  Office 
of  Motor  Carrier  Safety.  This  would 
provide  for  an  additional  150  safety  in- 
spectors and  35  clerical  positions.  The 
bill  also  provides  $52  million  to  liqui- 
date past  contract  authority  obliga- 
tions and  a  $60.2  million  limitation  on 
obligations  for  the  motor  carrier 
safety  grant  program. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  the  bill  in- 
cludes a  total  program  level  of  $230 
million  for  operations  and  research. 


This  is  $5.35  million  more  than  last 
year's  level  and  $5,205  million  less 
than  the  budget  request. 

Light  truck  and  van  research:  Mr. 
Chairman,  the  bill  also  reserves  $2  mil- 
lion to  continue  important  light  truck 
and  van  safety  research  and  analysis. 
The  subcommittee  expects  to  continue 
its  support  of  this  vital  research  until 
better  safety  standards  are  set  for 
these  increasingly  popular  vehicles.  I 
call  the  Member's  attention  to  pages 
100-103  of  the  report,  which  discusses 
this  subject. 

State  and  community  highway 
safety  grants.  We  also  recommended  a 
limitation  on  obligations  for  the  State 
and  community  highway  safety  grant 
program  of  $115  million,  the  same  as 
the  budget  request. 

Alcohol  safety  grants:  For  the  alco- 
hol safety  incentive  grant  program,  we 
have  established  a  limitation  on  obli- 
gations of  $11  million  in  fiscal  year 
1990.  This  is  $2.5  million  less  than  the 
budget  request. 

FEDERAL  RAILROAD  ADMINISTRATION 

Mr.  Chairman,  for  the  Federal  Rail- 
road Administration,  major  recom- 
mendations include  a  program  level  of 
$31.9  million  for  railroad  safety,  $9.6 
million  for  railroad  research  and  de- 
velopment, and  $14.4  million  for 
Office  of  the  Administrator  expenses. 
The  $31.9  million  funding  level  for 
railroad  safety  will  provide  for  the  re- 
quested increase  of  40  new  positions  to 
administer  new  regulations  mandated 
by  the  Rail  Safety  Improvement  Act 
of  1988. 

Amtrak:  We  are  recommending  $615 
million  for  Amtrak  operating  and  cap- 
ital expenses  in  fiscal  year  1990.  Of 
course,  the  President  again  proposed 
deleting  all  Amtrak  funds  even  though 
Congress  has  overwhelmingly  rejected 
this  proposal  year  after  year.  This 
funding  level  will  provide  for  the  pur- 
chase of  50  new  "Viewliner"  cars  that 
are  critical  to  Amtrak's  future  success. 
Bill  language  is  also  included  continu- 
ing the  statutory  conditions  for  reha- 
bilitating and  operating  a  new  route 
between  Philadelphia  and  Atlantic 
City,  and  establishing  a  60  percent 
Federal  match  for  the  Westside  con- 
nector project  in  New  York  City. 

In  addition,  the  bill  includes  $19.6 
million  for  Northeast  corridor  capital 
improvements  and  a  loan  of  $3.5  mil- 
lion for  track  work  in  Illinois.  These 
sums  also  will  be  of  direct  benefit  to 
Amtrak. 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

For  the  Urban  Mass  Transportation 
Administration,  a  total  program  level 
of  $3,167  billion  is  recommended  for 
fiscal  year  1990.  This  is  $1,602  billion 
more  than  the  budget  request,  and 
$11.9  million  more  than  the  fiscal  year 
1989  program  level. 

Formula  grants:  Under  the  formula 
grant  program,  we  recommend  an  ap- 
propriation of  $1,705  billion,  including 
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$5  million  for  section  18(h)  rural 
transportation  grants.  In  addition,  an- 
other $70  million  would  be  made  avail- 
able for  the  formula  grant  program 
under  the  new  section  9(B)  program. 
The  President's  budget  did  not  request 
any  new  general  fund  appropriations 
for  the  national  transit  program  in 
fiscal  year  1990.  Instead,  the  budget 
assumed  enactment  of  legislation  to 
establish  a  new  formula  transit  grant 
program  limited  to  funds  from  the 
mass  transit  account  of  the  highway 
trust  fund.  I  think  the  President's  ap- 
proach amounts  to  almost  a  complete 
abandonment  of  mass  transit  in  this 
country.  I  hope  the  administration 
will  recognize  the  fact  that  we  will 
never  again  see  new  urban  freeways 
being  built  in  this  country  to  the 
degree  we  had  in  the  1960's  and  1970's, 
and  that  we  must  upgrade  our  mass 
transit  systems  out  of  necessity  to 
keep  our  cities  liveable  and  productive. 

Operating  assistance:  The  operating 
assistance  component  of  the  formula 
grant  appropriation  is  authorized  by 
the  Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of 
1987.  We  unfortunately  believe  it  is 
necessary  to  limit  these  funds  to  $780 
million  to  meet  our  outlay  target.  This 
is  $24.69  million  below  the  1989  level, 
but  $660.49  million  more  than  the 
budget  estimate. 

Discretionary  grants:  The  bill  also 
includes  language  limiting  obligations 
for  transit  discretionary  grants  and 
section  9(B)  formula  grants  to  $1.14 
billion.  This  is  the  same  as  the  fiscal 
year  1989  limitation.  This  account  is 
financed  from  the  mass  transit  ac- 
count of  the  highway  trust  fund.  I 
invite  the  Members'  attention  to  pages 
123  through  130  of  the  report  for  a  de- 
tailed description  of  how  these  funds 
are  to  be  distributed. 

Interstate  transfer— transit:  The  bill 
also  includes  $180  million  for  transit 
projects  that  have  been  substituted 
for  interstate  highway  projects.  Of 
this  amount,  50  percent  is  to  be  dis- 
tributed on  a  formula  basis  and  50  per- 
cent on  a  discretionary  basis.  The  dis- 
cretionary funds  will  be  distributed  as 
outlined  on  page  131  of  the  report. 

Washington  Metro:  The  bill  appro- 
priates $100  mUlion  as  authorized  by 
Public  Law  96-184,  the  Stark-Harris 
legislation,  to  continue  construction  of 
the  Washington,  DC  Metrorail  system. 

R&D/administrative  expenses:  The 
bill  also  provides  a  total  of  $41.8  mil- 
lion for  research  and  administrative 
expenses  of  UMTA. 

SAINT  LAWRENCE  SEAWAY  DEVELOPilENT 
CORPORATION 

The  bill  includes  an  appropriation  of 
$11.75  million  from  the  harbor  mainte- 
nance trust  fund  to  finance  operations 
and  maintenance  of  the  Saint  Law- 
rence Seaway. 


RESEARCH  AND  SPECIAL  PROCRAM S 
ADMINISTRATION 

For  the  Research  and  Special  Pro- 
grams Administration,  the  bill  con- 
tains appropriations  of  $27,125  million, 
$264,000  less  than  the  budget  request. 
Of  this  amount,  $10,325  million  is  pro- 
vided to  continue  pipeline  safety  oper- 
ations, research  and  development,  and 
State  grants-in-aid.  This  includes  a 
continuation  of  the  grant  program  at 
last  year's  level  of  $4.4  million,  and  an 
additional  $750,000  to  support  demon- 
stration grants  for  one-call  notifica- 
tion systems. 

INSPECTOR  GENERAL 

For  the  Office  of  the  Inspector  Gen- 
eral, the  bill  includes  an  appropriation 
of  $32.1  million.  This  is  $275,000  less 
than  the  budget  request. 

TITLE  II— RELATED  AGENCIES 

Title  II  of  the  bill  contains  $134,123 
million  in  new  budget  authority  for  six 
transportation-related  agencies  and 
commissions.  This  is  $280,000  below 
the  total  budget  requests,  and 
$1,394,000  above  last  year's  level. 

More  specifically,  we  recommend 
$1.95  million  for  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  $26.6  million  for  the  National 
Transportation  Safety  Board,  $44,335 
million  for  the  Interstate  Commerce 
Commission.  $10.05  million  for  the  De- 
partment of  the  Treasury  to  rebate 
Saint  Lawrence  Seaway  tolls,  and 
$51,663,569  for  the  Federal  share  of  in- 
terest payments  for  the  bonded  in- 
debtedness of  the  Washington  Metro- 
politan Area  Transit  Authority. 

TITLE  III— GENERAL  PROVISIONS 

Mr.  Chairman,  there  are  several  gen- 
eral provisions  in  this  bill  that  will  be 
of  interest  to  the  Members,  including 
section  330.  which  prohibits  funds  for 
establishing  a  vessel  traffic  safety  fair- 
way less  than  5  miles  wide  in  the 
Santa  Barbara-San  Francisco  area. 

CLOSING 

Mr.  Chairman,  the  bill  before  this 
body  is  a  fiscally  responsible  bill  which 
I  believe  provides  adequate  funding 
for  our  transportation  programs.  I  say 
again  that  it  is  under  the  section 
302(b)  ceiling  for  budget  authority.  I 
ask  for  its  favorable  consideration  and 
approval. 

D  1440 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHUN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  once  again,  the 
Transportation  appropriations  bill  is 
proof  that  miracles  really  do  happen. 
Otherwise,  how  could  one  explain  the 
superhuman  feat  of  accommodating  so 
many  competing  requests  for  transpor- 
tation funds  within  so  limited  a  pot  of 
money.  In  fiscal  year  1990,  as  in  past 
fiscal  years,  the  Transportation  Ap- 
propriations   Subcommittee    received 


many  more  requests  for  assistance 
than  are  within  the  realm  of  the  possi- 
ble. And  in  fiscal  year  1990,  as  in  past 
fiscal  years,  our  distinguished  chair- 
man. Congressman  Bill  Lehman  from 
Florida  has  somehow  found  a  way  to 
assist  all  of  the  members  on  both  sides 
of  the  aisle.  Bill  is  the  most  enthusi- 
astic, hard-working,  and  dedicated 
chairman  I  know.  The  hearings  may 
be  long  and  grueling,  but  he  conducts 
them  at  a  lively  pace.  The  budget  re- 
quests may  not  always  Include  funds 
for  every  mode  of  transportation,  but 
he  ensures  we  have  a  balanced  system. 
The  number  of  requests  for  projects 
from  individual  members  may  be 
great,  but  he  will  always  offer  a  com- 
promise instead  of  turning  someone 
down  with  a  flat  "no."  It  is  a  great 
treat  to  know  Bill  Lehman  and  see 
him  work— even  If  it  takes  some  degree 
of  effort  just  to  keep  up  with  him. 

I  congratulate  Chairman  Lehman 
and  the  rest  of  the  members  of  the 
subcommittee  on  what  I  believe  is  a 
good  bill.  All  subcommittee  members. 
Republican  and  Democratic,  believe  in 
a  balanced  transportation  system  for 
the  United  States.  Despite  personal  in- 
terests and  regional  needs,  subcommit- 
tee members  have  worked  as  a  team  to 
keep  the  country  afloat,  on  the  rails, 
on  the  roads,  and  in  the  air.  I  salute 
the  gentlemen  from  Massachusetts, 
Mr.  CoNTE,  Virginia,  Mr.  Wolf,  Texas, 
Mr.  DeLay,  my  next  door  neighbor 
from  Pennsylvania,  Mr.  Gray,  Michi- 
gan, Mr.  Carr,  Illinois,  Mr.  Durbin, 
New  York,  Mr.  Mrazak.  and  Minneso- 
ta, Mr.  Sabo.  I  also  compliment  the 
staff  on  their  good  work:  Tom  King- 
field,  Greg  Dahlberg,  Lucy  McLelland 
Hand,  Linda  Muir,  and  Sceleato  Rice 
for  the  majority,  and  Kenny  Kraft 
and  Bob  Gibson  for  the  minority. 

The  bill  provides  $11,678,249,569  in 
budget  authority.  This  is  $1.8  billion 
over  the  budget  and  $960  million  over 
current  year.  According  to  the  Con- 
gressional Budget  Office,  this  bill  is  at 
exactly  its  section  302(b)  outlay  level. 

COAST  GDARD 

In  operating  expenses, 

$1,928,000,000,  plus  an  additional  $300 
million  from  the  Defense  appropria- 
tions bill  for  a  total  program  level  of 
$2,228,000,000.  This  is  $24.2  million 
less  than  the  budget  request  and 
$109,884  million  more  than  the  cur- 
rent year. 

Not  less  than  $567,000,000  is  to  be 
spent  on  drug  interdiction  efforts.  I 
call  your  attention  to  the  report,  pages 
17  to  19.  Marijuana  seizures  are  down 
while  cocaine  seizures  are  up.  Howev- 
er, data  from  the  National  Institute  on 
Drug  Abuse  shows  that  there  is  no  no- 
ticeable effect  on  availability.  It  is  im- 
possible to  measure  how  successful  the 
Coast  Guard  is  at  stemming  the  flow 
of  drugs.  The  cost  per  seizure  to  the 
Coast  Guard  was  over  $432,000  in 
fiscal  year  1988.  This  is  a  35-percent 
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increase  from  fiscal  year  1986.  While 
the  committee  still  believes  that  inter- 
diction is  important,  the  long-term  so- 
lution is  to  reduce  demand  not  supply. 
Acquisition,  Construction,  and  Im- 
provements; the  procurement  account. 
Is  funded  at  $383,800,000.  Deferred 
without  prejudice  is  $242,500,000  for  a 
new  polar  icebreaker.  We  feel  there  is 
a  need  to  coordinate  with  the  National 
Science  Foundation— also  requesting 
funds  for  a  new  Icebreaker— before 
proceeding. 

PAA 

The  FAA  Is  a  13.5  percent 
[-(-  $862,170,000]  increase  over  current 
year;  $3,846,000,000  is  recommended 
for  operations.  This  will  fully  fund: 
First,  695  new  air  traffic  controllers, 
bringing  the  total  to  17.495;  second. 
174  general  aviation  safety  inspectors; 
and  third.  126  air  carrier  safety  inspec- 
tors, bringing  the  total  inspectors  to 
2.798. 

Facilities  and  Ekiuipment  is 
$1,732,000,000,  a  25-percent  increase 
over  current  year.  Of  the  $30  million 
for  microwave  landing  systems  [MLS] 
$18  million  has  been  deleted.  This  is 
development  and  production  money. 
The  remaining  $12  million  is  for  a 
demonstration  program.  This  system 
is  years  behind  schedule  and  we  need 
to  finish  the  demonstration  first 
before  going  to  procurement.  The  sum 
of  $51  million  was  added  over  the 
budget  request  for  a  system  capacity 
initiative  to  enhance  capacity  for 
short-  and  mid-term.  It  will  be  used  to 
buy  and  install  instrument  landing 
systems  [ILS]  and  runway  visual  range 
equipment.  Finally,  the  $102  million 
for  radar  for  the  new  Denver  Airport 
has  been  passed  over  until  the  city  and 
county  of  Denver  and  the  principal 
users  are  closer  to  an  agreement  on  fi- 
nancing the  new  airport. 

The  AIP  Program  is  set  at  a  $1.5  bil- 
lion limitation  on  obligations.  This  in- 
cludes $100  million  which  is  fenced  for 
capacity  and  security  projects.  There 
is  a  list  of  priority  airports  in  the 
report  and  there  is  enough  money  for 
the  first  grant  to  the  new  Denver  Air- 
port should  the  Secretary  of  Transpor- 
tation want  to  make  it. 

PHWA 

The  bill  recommends  a  limitation  on 
obligations  of  $12,463,500,000  for  high- 
ways. This  is  $1,153,500,000  over  the 
budget  and  $463,500,000  more  than 
fiscal  year  1989. 

The  bill  contains  three  types  of 
highway  demonstration  projects:  first, 
those  already  authorized;  second, 
those  not  authorized  but  on-going,  and 
where  it  would  seem  foolish  to  stop; 
and  third,  those  not  authorized  but 
having  clearance  from  the  authorizing 
committee  at  some  time  or  another. 

FRA 

In  the  rail  area,  the  bill  provides  40 
new  rail  safety  inspectors,  $19.6  mil- 
lion for  the  Northeast  Corridor  Im- 


provement Program  [NECIP],  and 
$615  million  for  Amtrak.  Included  in 
the  Amtrak  number  is  $85  million  for 
capital  projects,  which  will  allow  the 
purchase  of  50  "viewliner"  cars. 

UMTA 

The  sum  of  $1.7  billion  is  provided 
for  section  9  formula  grants.  This  is 
$100  million  over  current  year. 

The  sum  of  $1.14  billion  is  provided 
for  section  3  discretionary  grants.  It  is 
earmarked  as  follows:  $132,500,000  for 
bus,  $430,000,000  for  rail  moderniza- 
tion, and  $422,500,000  for  new  starts. 

Washington  Metro  is  funded  at  $100 
million  plus  payment  of  interest  on 
their  bonds. 

EAS 

The  bill  proposes  to  limit  the 
number  of  cities  which  would  qualify 
under  the  E^ssential  Air  Service  pro- 
gram. Subsidies  would  be  available 
only  to  those  communities  meeting 
the  following  criteria:  Subsidies  are 
equal  to  or  lower  than  Amtrak's  per- 
passenger  subsidy  of  $25  per  passen- 
ger; or  are  more  than  100  miles  away 
from  an  alternative  service  airport;  or 
are  in  the  State  of  Alaska  or  the  Com- 
monwealth of  the  Northern  Marianas. 
There  was  no  budget  request  for  pay- 
ments to  air  carriers  and  the  bill  pro- 
vides $12,400,000. 

In  conclusion,  I  urge  that  the  House 
pass  the  fiscal  year  1990  Transporta- 
tion appropriations  bill— accommodat- 
ing Members  and  providing  for  a  bal- 
anced transportation  system. 

01450 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHARIMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
CouGLiN]  has  consumed  7  minutes. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Mississippi  [Mr.  Whitten],  the 
chairman  of  the  full  committee. 

Mr.  WHITTEN.  Mr.  Chairman,  the 
Subcommittee  on  Transporation.  of 
which  I  am  a  member,  is  one  of  the 
most  important  of  our  13  subcommit- 
tees; for  transportation,  the  means  of 
transportation,  and  the  safety  of 
transportation,  have  contributed  to 
the  development  of  our  Nation.  To- 
gether with  communications  it  has 
been  perhaps  the  greatest  factor  in 
the  development  of  our  50  States  into 
a  nation— from  the  original  individual 
colonies  and  then  the  individual 
States.  For  the  American  people  move 
around.  Where  a  man  grows  up 
doesn't  have  anything  to  do  with 
where  he  might  now  live. 

This  year,  as  seemingly  always,  we 
have  conflicts  of  views  with  our  col- 
leagues on  the  authorizing  commit- 
tees—who are  among  the  best  Mem- 
bers in  the  Congress.  I  have  always 
tried  to  pull  the  two  groups  together. 

But  this  subcommittee  does  a  great 
job.  I  rise  here  to  say  that  I  was  here 


when  we  first  started  this  annual  au- 
thorization, and  Mr.  Carl  Vinson  han- 
dled the  appropriations  and  he  began 
authorizing  every  year  so  as  to  keep 
up  in  the  middle  of  things.  He  was  a 
great  friend  of  mine,  and  he  did  a 
great  job.  But  it  has  reached  a  time 
when  the  authorizations  are  every  4 
years  primarily,  and  It  just  is  not  often 
enough  to  meet  changing  conditions. 

I  would  just  like  to  say  here  that  we 
need  to  get  our  good  friends  on  the  au- 
thorizing committee,  and  may  I  say  we 
have  worked  overtime  trying  to  coop- 
erate with  them,  and  they  have 
worked  overtime  to  cooperate  with  us 
and  with  the  subcommittee,  but  I  am 
just  saying  here  now  I  hope  we  can 
figure  out  some  way  where  that  au- 
thorization comes  through  on  time  so 
that  we  can  proceed,  because  this  is  a 
changing  world.  Just  look  at  the 
amount  of  travel  that  we  have.  You  sit 
and  listen  to  testimony  and  you 
wonder  how  in  the  world  they  handle 
these  airports  or  they  handle  the 
highways  with  the  speeds  that  we 
have. 

So  I  just  want  to  compliment  this 
committee  for  the  great  job  it  does, 
and  to  urge  our  friends  on  the  legisla- 
tive committees  to  speed  up  the  au- 
thorization and  do  it  more  often  so 
that  we  can  meet  the  changing  condi- 
tions in  a  hurry.  We  do  not  like  this 
thing  of  aruging  about  jurisdiction 
and  responsibility.  We  want  to  work 
with  them.  And  may  I  say  we  have  had 
lots  of  help  from  their  side  despite  the 
conflicts  we  have  had.  and  I  know  our 
committee  has  tried  our  best  to  coop- 
erate fully  with  them. 

Further  that  with  developments  in 
the  last  few  years,  we  must  seriously 
consider  a  return  to  the  former  airline 
regulations.  With  everyone  trying, 
flying  has  become  dangerous. 

With  our  current  national  debt  and 
restrictions  on  expenditures,  we  are 
neglecting  roads  and  bridges,  the 
safety  of  our  rivers  and  harbors. 

On  a  local  matter,  that  of  highways, 
I  appreciate  the  $12,000,000  carried  in 
the  bill  which  is  provided  for  continu- 
ation of  the  current  plan  of  rights  of 
way  acquisition,  engineering,  design, 
and  construction  for  demonstration 
projects  in  Mississippi.  Since  this  is  in- 
vestment spending,  we  hope  to  expe- 
dite the  construction  in  the  future. 

Again,  I  congratulate  everybody  on 
the  subcommittee  for  a  job  well  done, 
as  well  as  the  authorizing  committee, 
and  I  hope  we  can  come  around  so 
that  we  can  move  fast  enough  to  have 
the  maximum  results. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Conte],  the  ranking  member  of  the 
full  Committee  on  Appropriations. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
vigorous  support  of  H.R.  3015.  the 
Transportation  appropriations  bill  for 
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fiscal  year  1990.  The  chairman  of  the 
Transportation  Subcommittee,  my 
most  able  friend.  Bill  Lehbian,  and 
the  ranking  Member,  my  very  good 
friend,  Larry  Coughlin,  have  per- 
formed another  acrobatic  balancing 
act  on  this  bill,  and  I  congratulate 
them  both  for  their  excellent  work. 

The  bill  they  have  brought  to  the 
floor  manages  to  maintain  fimding  for 
most  accounts,  prioritize  increases 
where  they  will  have  the  greatest  ben- 
efit, and  still  stay  within  the  302(b)  al- 
locations. All  that,  and  we  only  had  to 
pass  the  hat  around  once  to  help  out. 

That  is  a  tremendous  accomplish- 
ment. If  you  stop  to  consider  the  ever 
greater  demands  for  safer  and  less 
congested  air  travel,  for  building  new 
bridges  and  highways  while  maintain- 
ing existing  ones,  for  expanding  mass 
transit  to  reduce  pollution  and  traffic, 
and  for  protecting  our  shores  from  oil- 
spills  and  the  flow  of  drugs,  then  you 
will  grasp  the  scope  of  this  bill. 

It  is  big  and  it  is  basic.  It  is  the  infra- 
structure of  our  Nation,  the  vital  cog 
to  our  economy.  The  challenge  is  find- 
ing the  proper  balance  amongst  all  the 
needs,  and  I  believe  we  have  done  so. 

We've  increased  funding  for  the  Fed- 
eral Aviation  Administration  by  $961 
million  over  fiscal  1989.  Those  funds 
are  going  to  hire  new  air  traffic  con- 
trollers and  safety  inspectors.  They 
are  going  to  increase  airport  capacity 
and  improve  security.  They  are  going 
to  continue  to  modernize  the  air 
system  so  flying  becomes  safer  and 
less  congested. 

We  have  put  $464  million  more  into 
the  Federal-aid  highways  program 
than  last  year. 

With  60  percent  of  our  highways  in 
need  of  repair,  and  with  40  percent  the 
Nation's  bridges  either  obsolete  or 
structurally  deficient,  those  funds  are 
absolutely  necessary. 

We  have  given  Amtrak  the  capital  it 
needs  to  purchase  new  equipment  so  it 
can  continue  to  improve  service,  in- 
crease revenue,  and  reduce  depend- 
ence on  Federal  support.  We  have  held 
the  line  on  mass  transit  funding  by 
cutting  into  big  city  operating  subsi- 
dies while  squeezing  in  an  extra  $100 
million  for  capital  needs. 

And  we've  done  well  on  my  No.  1  pri- 
ority, the  Coast  Guard.  I've  heard 
Members  trash  this  bill,  saying  that  it 
cuts  the  Coast  Guard.  Baloney.  This 
bill  increases  Coast  Guard  funding  by 
$57  miUion.  Let  there  be  no  mistake 
about  it:  this  bill  increases  funding— it 
is  not  a  cut. 

I  would  not  be  here  supporting  the 
bill  if  it  did  not  take  care  of  the  Coast 
Guard.  No  one  has  worked  harder  to 
give  the  Coast  Guard  the  funding  it 
needs  to  perform  its  mission. 

I  went  to  the  Defense  Subcommittee 
and  took  $300  million  for  the  Coast 
Guard.  I  pushed  to  get  them  the  $105 
million  increase  in  operating  expenses 
that's  in  this  bill.  I  fought  for  the  $4.8 


million  increase  in  the  Coast  Guard 
Reserve,  which  will  give  them  400  new 
positions.  I  added  another  $5.8  million 
for  motor  lifeboat  replacement  in  full 
committee— I  might  add  those  life- 
boats are  being  made  in  Louisiana. 

The  Coast  Guard  will  do  well  with 
what  we've  got  in  this  bill.  No  search 
and  rescue  stations  will  be  shutdown, 
no  Marine  Safety  offices  will  be  closed, 
no  drug  patrols  will  be  halted.  Those 
howls  of  protest  you're  hearing  are  all 
just  cries  of  wolf. 

This  is  a  good  bill,  Mr.  Chairman.  It 
balances  the  transportation  needs  and 
sets  the  right  priorities.  I  urge  every 
one  of  my  colleagues  to  support  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  4y2  minutes  to  the  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  support  of  the  Transportation 
and  related  agencies  appropriation  bill 
for  fiscal  1990,  and  I  commend  Mr. 
Lehman,  Mr.  Coughlin,  and  the  other 
members  of  the  subcommittee  for 
their  fine  work  on  this  bill. 

H.R.  3015  is  the  very  best  it  can  be 
in  light  of  the  budgetary  constraints 
faced  by  aU  the  appropriations  sub- 
committees this  year. 

However,  I  believe  Congress  must 
work  for  new  and  innovative  ways  to 
direct  more  resources  to  the  Nation's 
transportation  infrastructure. 

In  rural  and  urban  America  alike, 
tremendous  needs  are  going  unmet. 

For  example,  consider  the  need  for 
instrument  landing  systems  at  general 
aviation  airports  in  my  home  State  of 
Arkansas.  Roughly  $2  million  a  year  is 
available  in  Arkansas  for  ILS  systems; 
however,  ILS  applications  pending 
before  the  FAA  for  general  aviation 
airports  in  Arkansas  total  $28.6  million 
in  requests  for  assistance. 

In  urban  America,  travelers  creep  at 
a  snail's  pace  along  congested  high- 
ways that  hold  more  traffic  than  they 
were  designed  to  achieve.  If  they  are 
creeping  toward  a  hub  airport,  they 
may  have  quite  a  wait  for  their  flight 
when  they  get  there. 

In  rural  America,  lack  of  adequate 
highway  and  air  transportation  is  an 
impediment  to  economic  growth  and 
development,  and  motorists  risk  their 
lives  driving  over  womout,  obsolete 
bridges. 

H.R.  3015  will  make  a  dent  in  these 
problems,  but  everyone  should  be  on 
notice  that  vast  sums  will  have  to  be 
spent  on  transportation  in  the  next 
few  years  if  America  is  to  be  economi- 
cally competitive  in  the  21st  century. 

I  would  like  to  engage  the  distin- 
guished chairman  of  the  subconmiit- 
tee,  Mr.  Lehbian.  in  a  colloquy  con- 
cerning a  matter  of  importance  to  the 
community  of  Batesville.  AR. 

In  1988,  the  Federal  Aviation  Admin- 
istration approved  a  grant  of  $117,000 
to  the  Batesville  Regional  Airport  for 
the  cleaning  and  sealing  of  joints  and 
application  of  seal  coat  to  runway  7- 


25.  and  for  acquisition  of  aviation  ease- 
ments. 

The  grant  money  has  not  been 
claimed,  and  the  work  has  not  com- 
menced, because  the  Batesville  Airport 
Commission  has  determined  that  cer- 
tain work  not  specified  in  the  grant 
agreement  must  be  done. 

Specifically,  the  commission  believes 
that  the  increasing  number  of  corpo- 
rate jets  using  the  Batesville  airport 
has  made  it  necessary  to  strengthen 
the  entire  runway  with  a  1-inch  appli- 
cation of  bituminous  hot  mix  seal. 

The  airport  commission  now  seeks  to 
modify  the  terms  of  grant  so  that  the 
$117,000  can  be  applied  to  the  cost  of 
sealing  the  entire  runway. 

Would  the  chairman  of  the  subcom- 
mittee be  able  to  provide  any  assist- 
ance in  bringing  the  Batesville  Airport 
Commission  and  the  FAA  together  on 
this  matter? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  will  be  glad  to  do 
what  I  can  to  help  the  gentleman  fa- 
cilitate discussions  between  the  FAA 
and  the  Batesville  Airport  Commis- 
sion, and  I  hope  a  resolution  can  be 
found  that  will  be  acceptable  to  all 
parties. 

Mr.  ALEXANDER.  I  thank  the  dis- 
tinguished chairman  for  his  help. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3015.  the  Transportation 
appropriations  bill.  I  want  to  com- 
mend my  chairman.  Bill  Lehman,  my 
ranking  member.  Larry  Coughlin, 
and  my  subcommittee  colleagues  for 
producing  such  a  good  bill. 

This  bill  adequately  meets  the  needs 
of  the  various  components  of  our  na- 
tional transportation  system.  The  con- 
cerns and  funding  requirements  of  the 
FAA,  the  Coast  Guard,  UMTA.  the 
Federal  Highway  Administration,  the 
National  Highway  Transportation 
Safety  Administration,  and  the  Feder- 
al Railroad  Administration  have  been 
listened  to  and  met. 

I  particularly  want  to  commend  the 
committee  for  including  funding  for 
the  Houston  Metro  System.  This  bill 
appropriates  $60  million  for  the  Hous- 
ton Metro's  light  rail  system.  A  com- 
prehensive public  transportation  plan 
for  Houston  has  been  needed  in  our 
growing  city  and  is  widely  supported 
by  the  local  population;  additionally, 
the  committee  has  consistently  sup- 
ported the  development  of  the  effi- 
cient Houston  Metro  System  as  a 
model  for  other  cities  to  follow.  I 
greatly   appreciate   this  support   and 
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urge  the  other  body  to  retain  this  level 
of  funding  as  well. 

I  urge  my  colleagues  to  favorably 
consider  H.R.  3015. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  Vz  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Traxler). 

Mr.  TRAXLER.  I  thank  the  chair- 
man for  yielding. 

Mr.  Chairman,  if  I  may  have  a  collo- 
quy with  the  distinguished  gentleman 
from  Florida  [Mr.  Lehman],  the  chair- 
man of  the  Subcommittee  on  Trans- 
portation Appropriations. 

Mr.  Chairman,  recently  there  was  a 
terrible  train  derailment  involving 
hazardous  cargo  in  Freeland.  MI. 
which  is  in  my  district.  My  request  is 
as  follows:  Would  the  Transportation 
Subcommittee  assist  me  in  directing 
the  National  Transportation  Safety 
Board  to  provide  a  report  regarding 
the  most  frequent  recommendations 
made  by  the  Board  to  the  Federal 
Railroad  Administration  for  improving 
the  safety  of  transporting  hazardous 
toxic  cargo. 

D  1550 

Second,  advise  the  committee  as  to 
what  action  may  have  been  taken  on 
the  recommendations. 

Further,  ask  the  committee  to  assist 
me  in  directing  that  the  Federal  Rail- 
road Administration  do  report  to  the 
committee  what  action  may  have  been 
taken  on  the  most  frequent  recom- 
mendations made  by  the  National 
Transportation  Safety  Board  for  im- 
proving the  safety  of  shipping  hazard- 
ous toxic  cargo  by  rail.  Also,  advise  as 
to  the  basis  for  not  acting  on  any  of 
these  recommendations. 

I  yield  to  the  gentleman  from  Flori- 
da [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, my  good  friend  and  colleague  has 
a  reasonable  request.  I  agree  with  the 
gentleman  from  Michigan's  [Mr. 
Traxler]  concern  about  the  transpor- 
tation of  hazardous  cargo  by  rail.  We 
will  do  all  we  can  to  assist  my  good 
friend  and  colleague  in  obtaining  the 
requested  information  from  the  agen- 
cies in  a  factual  and  timely  manner. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  for 
his  assistance. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in 
support  of  the  fiscal  year  1990  Trans- 
portation appropriations  bill  and  I 
want  to  commend  the  chairman,  Mr. 
Lehman,  and  the  ranking  member.  Mr. 
Coughlin.  for  their  hard  work  in 
crafting  this  bill. 

A  balanced  and  efficient  transporta- 
tion network  is  vital  to  our  economy 
and  our  Nation.  This  bill  provides  nec- 
essary funding  for  an  effective  nation- 
al transportation  system  and  I  believe 
the  committee  has  done  an  outstand- 


ing job  in  balancing  competing  inter- 
ests for  limited  funds. 

Again,  I  want  to  commend  Mr. 
Lehman  and  Mr.  Coughlin  and  all  the 
members  of  the  subcommittee  for 
their  outstanding  effort  on  this  bill 
and  I  also  want  to  express  my  appre- 
ciation to  the  subcommittee  staff. 
Tom  Kingfield.  Greg  Dahlberg  and 
Linda  Muir  for  their  hard  work. 

Mr.  GLICKMAN.  Mr.  Chairman, 
this  bill  appropriates  increased  fund- 
ing to  the  Institute  for  Aviation  Re- 
search at  the  Wichita  State  University 
to  a  level  of  $2  million.  As  you  can 
imagine,  the  university  is  grateful  to 
have  the  continued  confidence  of  the 
Federal  Government  and  their  contin- 
ued financial  assistance. 

When  I  testified  before  the  chair- 
man's Transportation  Appropriation 
Subcommittee  on  behalf  of  the  Insti- 
tute for  Aviation  Research.  I  indicated 
they  were  interested  in  securing  Fed- 
eral funding  to  allow  the  institute  to 
continue  to  provide  this  Nation  with 
the  highest  quality  aviation  research 
and  development.  At  the  time  of  my 
testimony.  I  indicated  that  sustained 
Federal  assistance  would  be  helpful 
for  this  fine  aviation  research  institute 
to  work  on  a  number  of  projects, 
which  I  listed  in  my  written  testimony 
to  the  subcommittee. 

However,  the  language  included  in 
the  report  that  accompanies  this  ap- 
propriation appears  to  provide  funding 
exclusively  "to  expedite  the  develop- 
ment of  a  prototype  electronic  data 
base  and  automated  system  to  identify 
civil  aviation  aircraft,  track  modifica- 
tions, and  distribute  airworthiness  ma- 
terials to  owners/operators." 

Such  a  specific  designation  is  detri- 
mental for  several  reasons.  First,  the 
institute  was  granted  $500,000  last 
year  for  this  same  project,  for  which 
they  are  still  negotiating  with  the 
FAA  to  secure  the  funding.  If  they  do 
not  receive  this  money,  appropriated 
for  this  fiscal  year,  from  the  FAA 
within  the  next  few  months,  there  will 
be  no  reason  to  provide  an  additional 
$2  million  for  the  next  fiscal  year  for 
that  same  project.  I  would  encourage, 
and  hope  the  chairman  would  join  me. 
in  encouraging  the  institute  and  the 
FAA  to  complete  the  contract  negotia- 
tions for  this  first  phase  of  the  avia- 
tion data  project. 

Further,  regardless  of  whether  last 
year's  funding  is  secured  by  the  Insti- 
tute for  Aviation  Research,  the  FAA 
requested  only  $1.6  million  for  the 
project  in  this  fiscal  year.  Directing 
the  Institute  for  Aviation  Research  to 
spend  $2  million  on  this  one  project  is 
excessive  and  not  the  most  prudent 
use  of  available  funds. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  the 
explanation,  and  I  do  encourage  the 
FAA  and  the  Institute  for  Aviation 


Research  to  work  out  the  negotiations 
at  the  earliest  possible  date.  Certainly 
I  agree  if  all  of  the  recommended 
funds  are  not  required  for  this  project 
that  the  institute  should  be  permitted 
to  spend  them  on  other  aviation  re- 
search projects. 

Mr.  GLICKMAN.  Mr.  Chairman,  to 
ensure  that  this  happens  may  I  sug- 
gest that  you  consider  adding  the  fol- 
lowing language  to  the  conference 
report:  "In  order  to  advance  aviation 
safety  research,  the  Committee  pro- 
vides $2,000,000  in  additional  funding 
to  the  Institute  for  Aviation  Research 
at  Wichita  State  University,  Wichita, 
KS,  within  the  FAA  budget  for  avia- 
tion safety  research  programs,  studies 
on  aging  aircraft,  crashworthiness  and 
human  factors  in  aviation  research. 
Available  fimds  should  also  be  used,  as 
needed  and  at  the  discretion  of  the  In- 
stitute, for  continued  development  of 
a  prototype  electronic  data  base  and 
automated  system  to  identify  civil 
aviation  aircraft,  track  modifications, 
and  distribute  airworthiness  materials 
to  owners/operators." 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Lehman). 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  do  not  object  to  the  language 
proposed  by  my  colleague  from 
Kansas,  and  I  will  attempt  to  include 
it  in  the  statement  of  managers  on  the 
conference  report. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  the  chairman  for  taking  the 
time  for  this  clarification,  and  thank 
him  for  his  understanding. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hughes).  The  gentleman  from  Florida 
reserves  his  8  minutes.  The  gentleman 
from  Pennsylvania  has  16  minutes  re- 
maining. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  rise  to  engage  the  chairman  and 
ranking  member  in  a  colloquy. 

I  have  frequently  discussed  the  pos- 
sible closing  of  the  Marquette.  Flight 
Service  Station  and  its  consolidation 
into  a  central  flight  service  station 
with  my  colleagues  on  the  Appropria- 
tions committee.  The  purpose  of  this 
colloquy  is  to  inquire  into  the  intent  of 
the  committee  on  the  future  of  the 
Marquette  station. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  recognize  that  the  Michigan 
Department  of  Transportation,  which 
has  supported  other  consolidation  ef- 
forts around  the  State,  has  strongly 
objected  to  a  Marquette  FSS  consoli- 
dation, citing  critical  geographic,  eco- 
nomic, and  meterological  factors. 
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For  this  and  other  reasons,  we  will 
ask  the  FAA  to  delay  the  Agency's 
proposed  consolidation  of  the  flight 
service  at  Marquette,  MI. 

Mr.  DAVIS.  I  thank  the  gentleman, 
and  I  wonder,  is  this  the  position  of 
the  minority,  as  well? 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  let 
me  say  to  my  distinguished  friend  and 
colleague,  the  minority  supports  the 
FAA's  consolidation  of  flight  service 
stations.  In  this  case,  however,  a  com- 
pelling argument  has  been  made  to 
keep  the  Marquette  Flight  Service 
Station  open  and  operating  at  its 
present  level. 

Located  on  Lake  Superior,  Mar- 
quette is  subject  to  frequent  and 
sudden  weather  changes.  There  is  a 
strong  air  flow  from  the  north  which 
produces  a  large  amount  of  snowfall 
called  lake  effect.  This  can  happen 
almost  instantly  when  conditions  are 
right  and  often  times  not  forecasted. 

The  committee  believes  it  is  neces- 
sary to  delay  the  flight  service  station 
in  Marquette,  and  requests  the  FAA  to 
do  so. 

Mr.  DAVIS.  Mr.  Chairman,  I  agree 
with  the  decision  of  the  committee. 
The  committee's  direction  to  delay  the 
Marquette  Flight  Service  Station  is  a 
step  in  the  right  direction. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  1 V2  minutes  to  the  gentle- 
man from  Cormecticut  [Mr.  Gejden- 
son]. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman 
of  the  committee  for  a  job  well  done.  I 
am  only  frustrated  that  the  Coast 
Guard  level  is  not  as  much  as  many 
Members  hoped  it  would  be.  Clearly, 
that  is  the  impact  of  the  administra- 
tion's budget  policies  as  seen  here. 
When  we  are  looking  at  an  agency 
being  asked  to  be  on  the  frontline  of 
fighting  drugs,  and  the  frontline  of 
cleaning  up  the  oilspill  in  Alaska,  and 
if  there  is  anything  we  have  learned 
from  that  Alaska  oilspill,  is  that  we  do 
not  have  the  technology  on  how  to 
clean  up  major  oilspills. 

While  we  continue  to  ask  the  Coast 
Guard  to  fulfill  larger  and  larger  re- 
sponsibilities, I  would  hope  that  we 
would  try  to  provide  additional  fund- 
ing. I  believe  there  will  be  amend- 
ments of  that  nature  for  the  Coast 
Guard.  When  we  look  at  all  the  re- 
sponsibility that  they  are  given,  it  is 
clear  that  we  need  to  give  them  more 
than  tools  they  need  to  accomplish 
their  job. 

I  thank  the  chairman  for  his  time, 
and  the  great  job  he  has  done.  I  only 
wish  he  would  have  put  a  little  more 
money  in  this  account. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Alaska  [Mr.  Young]. 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I'd  like  to  ask  about  a  particular 
action  the  committee  took  on  H.R. 
3015. 

During  subcommittee  consideration, 
didn't  the  gentleman  from  New  York 
[Mr.  Mrazek]  offer  an  amendment  to 
require  the  Secretary  of  Transporta- 
tion to  study  for  3  years  the  Alaskan 
North  Slope  oil  transportation  system 
and  to  reassess  possible  future  oil  leas- 
ing in  Alaska,  particularly  in  the 
Arctic  National  Wildlife  Refuge,  as 
part  of  this  3-year  review  of  the  oil 
transportation  system? 

And  wasn't  that  amendment  voted 
down  in  subcommittee? 

I  yield  to  the  gentleman  from  Flori- 
da [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct. 

Mr.  YOUNG  of  Alaska.  Didn't  the 
gentleman  from  New  York  request 
during  full  committee  action  that  the 
committee  report  on  H.R.  3015  contain 
language  discussing  the  subject  matter 
of  his  amendment? 

And  didn't  the  full  committee  over- 
whelmingly reject  the  request  for 
report  language? 

I  yield  to  the  gentleman  from  Flori- 
da [Mr.  Lehman]. 

Mr.  LEHMAN  of  Flordia.  The  gen- 
tleman is  correct. 

Mr.  YOUNG  of  Alaska.  Didn't  the 
gentleman  from  Florida  receive  a 
letter  from  the  gentleman  from  North 
Carolina  [Mr.  Jones],  the  chairman  of 
the  Merchant  Marine  and  Fisheries 
Committee  urging  that  the  amend- 
ment be  rejected  because  it  constitut- 
ed legislation  on  an  appropriation  bill 
and  because  the  authorizing  commit- 
tee was  already  developing  legislation 
addressing  this  subject? 

I  yield  to  the  gentleman  from  Flori- 
da [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  thank  the  gentleman.  I  com- 
mend the  committee  for  rejecting  this 
proposed  amendment.  Clearly  the  pro- 
vision was  legislation  on  an  appropria- 
tion bill.  As  such,  it  would  be  subject 
to  a  point  of  order  for  violation  of 
House  rule  21. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  that  the  gentle- 
man from  Florida  [Mr.  Lehman]  has  7 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin] 
has  12  minutes  remaining. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me.  I  rise  in  strong  support 
of  H.R.  3015,  the  1990  Transportation 
appropriations. 

First  of  all.  I  would  like  to  commend 
the  gentleman  from  Florida  [Mr. 
Lehman]  and  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  for  their 


foresightedness  in  addressing  the  inad- 
equate funding  for  aviation  research. 

Specifically,  the  Federal  Aviation 
Administration  budget  request  for 
aviation  research  was  increased  $20 
million  by  the  committee  to  a  more 
reasonable  $185  million. 

Public  Law  100-591.  the  Aviation 
Safety  Research  Act  of  1988.  which  I 
introduced,  mandates  a  long-term 
aviation  research  program  at  the  FAA. 

Research  on  fire  safety,  aging  air- 
craft, human  factors,  airport  security, 
and  other  issues  are  required.  The 
products  of  this  research  will  provide 
safety  improvements  from  now  well 
into  the  21st  century. 

The  increase  provided  in  this  legisla- 
tion is  important  because  it  will  enable 
the  FAA  to  aggressively  pursue  their 
research  program. 

Mr.  Chairman,  the  recent  accident 
in  Sioux  City  once  again  brought  the 
dramatic  reality  of  airline  safety  to 
the  forefront. 

While  the  FAA  is  to  be  commended 
for  its  work  in  attempting  to  under- 
stand the  reasons  for  this  and  other 
accidents,  we  must  work  to  stop  acci- 
dents before  they  happen. 

In  my  view,  the  Federal  Aviation  Ad- 
ministration, with  adequate  funding, 
will  have  a  research  program  that  will 
replace  this  tombstone  technology 
with  technology  that  will  prevent  acci- 
dents before  they  happen. 

This  appropriations  bill  is  a  step  in 
the  direction  of  providing  adequate 
aviation  safety  research  and  I  urge  my 
colleagues  to  support  it. 

Again,  I  want  to  congratulate  Mr. 
Lehman  and  Mr.  Coughlin  for  their 
leadership  in  this  area  and  I  would 
like  to  express  my  appreciation  for 
their  support  of  the  Aviation  Research 
Program. 

D  1520 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  what 
I  wish  to  speak  to  the  Members  about 
today  is  the  budget  implications  again 
related  to  the  appropriations  bill  that 
is  before  the  House.  As  I  have  done 
with  the  other  bills,  I  have  directed  a 
"Dear  Colleague"  letter  to  all  Mem- 
bers on  this  specific  bill. 

There  are  no  Budget  Act  waivers  re- 
quired by  the  bill  because  it  provides 
budget  authority  below  the  discretion- 
ary target  established  under  the  sec- 
tion 302  subdivision  assigned  to  the 
subcommittee. 

This  bill  provides  approximately 
$11.4  billion  in  discretionary  budget 
authority  and  $27.4  billion  in  discre- 
tionary outlays.  These  amounts  are  re- 
spectively $64  million  below  the  discre- 
tionary budget  authority  and  equal  to 
the  discretionary  outlays  that  have 
been  included  in  the  302  subdivision. 
Therefore,  there  is  no  question  but 
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that  this  bill,  as  with  the  other  bills 
that  have  come  to  the  floor  from  the 
Appropriations  Committee,  meets  the 
targets  that  have  been  established  in 
the  budget  resolution  and  the  budget 
agreement,  and  I  would  urge  the  Mem- 
bers of  the  House  to  stand  with  those 
targets  as  we  proceed  through  the 
debate  on  the  bill. 

There  are  no  budget  problems  with 
this  bill.  I  congratulate  my  colleague, 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Flordia  [Mr. 
Lehman],  and  the  ranking  minority 
member,  as  well  as  all  the  members  of 
the  subcommittee,  for  providing  a 
good  bill,  one  that  meets  the  targets 
and  provides  a  good  balance  in  terms 
of  meeting  the  transportation  needs  of 
the  country  and  that,  more  important- 
ly meets  the  targets  and  the  terms  of 
the  agreement  established  under  the 
budget  resolution. 

Mr.  Chairman,  I  rise  to  discuss  the  relation 
of  H.R.  3015  to  the  1990  Budget  Resolution. 

The  Budget  Committee  has  provided  a 
"Dear  Colleague"  to  all  Members  on  this  ap- 
propriations bill.  There  are  no  Budget  Act 
waivers  required  for  this  bill  t)ecause  it  pro- 
vides budget  authority  below  the  discretionary 
target  established  under  the  section  302  sub- 
division assigned  to  this  subcommittee  of  the 
Committee  on  Appropriations. 

In  total,  this  bill  provides  $11,436  million  in 
discretionary  budget  authority  and  $27,450 
million  in  discretionary  outlays.  These 
amounts  are,  respectively,  $64  million  below 
the  discretionary  budget  authority  and  equal  to 
the  discretionary  outlays  included  in  the  sec- 
tion 302  sutKJiviston  assigned  to  this  subcom- 
mittee. 

The  bill,  therefore,  is  consistent  with  twth 
the  budget  resolution  and  the  bipartisan 
agreement  worked  out  with  the  administration. 
For  these  reasons,  there  are  no  budget  prob- 
lems with  H.R.  3015. 

I  congratulate  my  colleague.  Chairman 
Lehman  and  his  subcommittee  members,  for 
providing  a  good  bill.  I  think  it  provides  a  good 
balance  among  our  many  transportation  fund- 
irfg  needs. 

Comf  ITTEE  ON  THE  BUDGET, 

Washington.  DC,  July  31,  1989. 

Deak  Colleague:  Attached  are  fact  sheets 
on  H.R.  3014,  Legislative  Branch  Appropria- 
tions Bill;  H.R.  2991,  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Bill;  H.R. 
2990,  Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies  Appro- 
priations Bill;  H.R.  3026.  District  of  Colum- 
bia Appropriations  Bill;  and  H.R.  3015.  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  for  Fiscal  Year 
1990.  These  bills  are  scheduled  for  floor 
action  this  week,  thus  completing  12  of  the 
13  annual  appropriations  bills  before  the 
August  district  work  period. 

These  bills,  as  reported,  are  tjelow  the 
amounts  assumed  in  the  1990  Budget  Reso- 
lution and  the  Bipartisan  Budget  Agree- 
ment. I  commend  the  Appropriations  Com- 
mittee for  their  prompt  action  on  the  regu- 
lar appropriations  bills  and  look  forward  to 
working  with  the  conunittee  on  the  confer- 
ence reports. 


I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

Chairman. 

[PACT  SHEET] 
H.R.    3015,    Transportation    and   Related 

Agencies    Appropriations    Bill,    Fiscal 

Year  1990  (H.  Rept.  101-183) 

The  House  Appropriations  Committee  re- 
ported the  Transportation  and  Related 
Agencies  Appropriations  Bill  for  Fiscal  Year 
1990  on  Wednesday,  July  26,  1989.  Floor 
consideration  is  scheduled  for  Thursday, 
August  3,  subject  to  a  rule  t>eing  adopted. 

COMPARISON  TO  THE  303  <BI  SUBDIVISION 

The  bill  provides  $11,436  million  of  discre- 
tionary budget  authority  and  $27,450  mil- 
lion of  discretionary  outlays.  $64  million  in 
budget  authority  below  and  equal  in  outlays 
to  the  sul)division  for  this  subcommittee. 
The  Budget  Act  provides  a  point  of  order  if 
the  target  for  discretionary  budget  author- 
ity is  breached.  Since  it  is  not,  there  is  no 
such  point  of  order  against  the  bill.  A  de- 
tailed comparison  of  the  bill  to  the  spending 
and  credit  allocations  follows; 

COMPARISON  TO  SPENDING  ALLOCATION 
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The  direct  loan  levels  in  the  bill  are  equal 
to  the  discretionary  sulxlivjsion  for  this  sub- 
committee. There  are  no  primary  guaran- 
tees in  the  bill.  A  detailed  comparison  fol- 
lows: 

COMPARISON  TO  CREDIT  ALLOCATION 
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Pursuant  to  Section  302(b)  of  the  1974 
Budget  Act  as  amended  by  P.L.  99-177 
(Gramm-Rudman-HoUings),  the  Commit- 
tees of  the  House  are  required  to  subdivide 
the  spending  authority  and  credit  authority 
allocated  to  them  in  the  Budget  Resolution 
for  Fiscal  Year  1990  (shown  in  H.  Rept.  101- 
50).  The  Appropriations  Committee  report- 
ed its  302(b)  subdivisions  on  June  21,  1989 
(shown  in  H.  Rept.  101-97).  These  subdivi- 
sions are  the  official  scorekeeping  targets 
for  appropriations  subcommittees. 

FoUowing  are  the  major  program  high- 
lights for  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriations 
bill  for  FY  1990,  as  reported; 
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Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman.  I 
would  like  to  commend  the  chairman 
of  the  Transportation  Subcommittee 
of  the  Appropriations  Committee,  the 
gentleman  from  Florida  [Mr.  Lehman] 
and  the  ranking  member,  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin] for  their  leadership  on  transpor- 
tation issues.  I  would  like  to  engage 
them  in  a  brief  colloquy  concerning 
airport  improvement  projects  at  the 
Allentown-Bethlehem-Easton— or 
ABE— Airport. 

Mr.  Chairman,  as  the  gentlemen 
know,  this  airport  has  had  ongoing 
projects  for  the  past  couple  of  years, 
and  A-B-E  Airport  has  been  listed  in 
the  subcommittee  report  in  the  past.  I 
would  like  to  ask  the  gentleman  from 
Florida  [Mr.  Lehman],  and  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin], if  in  their  view  the  Federal  Avia- 
tion Administration  and  the  Depart- 
ment of  Transportation  should  give  fa- 
vorable consideration  to  ongoing 
projects  such  as  those  at  A-B-E  Air- 
port in  allocating  airport  discretionary 
funds  during  fiscal  year  1990. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  Is  correct.  I  would 
hope  that  FAA/DOT  would  give  care- 
ful consideration  to  the  request  from 
your  constituent  airport  during  fiscal 
year  1990. 

Mr.  COUGHLIN.  Mr.  Chairman,  if 
the  gentleman  from  Pennsylvania  will 
yield.  I  appreciate  the  help  of  my  dis- 
tinguished chairman.  I  am  convinced 
of  the  merits  of  the  projects  at  A-B-E- 
airport  and  I  am  sure  that  FAA  will 
give  them  full  and  careful  consider- 
ation when  the  fiscal  year  1990  appro- 
priations process  is  complete. 
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Mr.  RITTER.  Mr.  Chairman,  I 
thank  my  colleagues  for  their  interest 
in  these  projects.  I  commend  the 
chairman,  the  ranking  member  and 
the  entire  Transportation  Appropria- 
tions subcommittee  for  their  fine  work 
on  this  legislation. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Louisiana  [Mr.  Tadzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  let  me  first  commend 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Florida  [Mr. 
Lehman],  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Coughlin],  for  the  efforts 
they  have  made  on  behalf  of  the  Coast 
Guard  in  this  bUl. 

I  wish  I  could  tell  the  Members  that 
those  efforts  have  been  complete.  I 
must  report,  however,  that  we  could 
do  better.  Let  me  first  tell  the  Mem- 
bers that  I  deeply  appreciate  the  work 
of  the  gentleman  from  Massachusetts 
[Mr.  Conte],  the  gentleman  from 
Washington  [Mr.  Dicks],  and  others, 
who  were  very  helpful  in  assuring  that 
there  would  be  $300  million  in  the 
DOD  for  the  Coast  Guard  again  this 
year,  but  let  me  point  out  that  the  ad- 
ministration itself  has  indicated  strong 
opposition  to  that  practice  and  has 
indeed  called  for  the  full  funding  of 
the  Coast  Guard  within  the  transpor- 
tation budget. 

But  let  me  also  at  the  same  time  tell 
the  Members  that  the  subcommittee 
has  been  put  under  extraordinary  con- 
straints with  regard  to  this  request  for 
full  funding  when  in  the  transporta- 
tion budget  requested  by  the  adminis- 
tration transportation  funds  have 
been  zeroed  out.  We  are  in  a  catch  22. 
What  do  we  do? 

What  we  have  done  is  to,  I  think,  in 
adequately  provide  in  those  circum- 
stances for  the  Coast  Guard.  Let  me 
be  specific.  This  bill  does  not  fully  ful- 
fiU  the  President's  budget  request  for 
operating  accounts.  We  are  $12  million 
short.  Let  me  make  it  clear.  This  bill 
calls  for  the  Coast  Guard  to  absorb 
$40  million  in  pay  increases,  and  it 
calls  for  the  Coast  Guard  to  receive 
$20  million  that  we  have  already  re- 
programmed  in  the  DOD  bill.  It  is 
gone.  This  bill  in  effect  calls  for  the 
Coast  Guard  to  fall  short  of  what  is 
needed  to  operate  at  current  levels. 

I  spoke  to  the  Commandante  just  a 
few  minutes  ago.  His  words  to  were: 

If  we  get  the  $300  million,  we  may  not 
have  to  shut  down  search  and  rescue  sta- 
tions, but  we  most  assuredly  will  have  to 
curtail  drug  enforcement  activities. 

The  Vice  Conunandante.  testifying 
before  our  subcommittee,  reported  to 
us  with  these  words:  "With  this 
budget,  the  Coast  Guard  cannot  cope." 

That  is  why  I  am  asking  for  help  on 
the  floor  today.  The  302(b)  authoriza- 
tion for  the  subcommittee  allows  the 


subcommittee  $64  million  more  in 
budget  authority.  I  am  asking  in  two 
amendments  later  on  that  we  allocate 
that  $64  million  to  the  Coast  Guard. 
That  is  within  the  Budget  Act,  and 
points  of  order  do  not  lie  against  it  on 
the  floor.  Points  of  order  would,  how- 
ever, lie  against  increasing  outlays  in 
the  Senate. 

What  this  means  in  effect  is  if  the 
Members  will  go  along  with  the  re- 
quest I  will  make  of  this  House,  that 
we  add  the  $64  million  of  budget  au- 
thority first  to  bring  back  the  operat- 
ing accounts  to  the  full  budget  re- 
quest, and,  second,  to  correct  that  $20 
million  error  in  reprogramming  and 
take  care  of  another  area  with  $17  mil- 
lion of  surveillance  equipment  needed 
in  the  war  on  drugs,  as  reprogrammed 
to  the  FRAM  rebuilding  program  of 
the  heavy  endurance  cutters,  if  Mem- 
bers will  help  me  to  do  that,  it  tests 
the  stage  for  us  to  go  Into  the  confer- 
ence committee  and  help  the  Coast 
Guard,  and  yet  we  would  live  within 
the  budget. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  ranking  minority 
Member  of  the  Appropriations  Sub- 
committee on  Transportation.  Repre- 
sentative Coughlin. 

Mr.  Chairman,  the  report  language 
to  accompany  the  Transportation  Ap- 
propriations bill  requests  that  the  Sec- 
retary of  Transportation  give  priority 
consideration  to  Aurora.  IL  Municipal 
Airport  in  making  grants  through  the 
Airport  Improvement  Program  [AIP]. 

At  the  present  time  an  Envirormien- 
tal  Impact  Statement  [EIS]  is  being 
prepared  for  the  project  and  has  yet 
to  be  finalized.  To  date  no  FAR  150 
study  has  been  undertaken  to  consider 
noise  limitations  and  the  potential 
impact  of  increased  traffic.  In  addi- 
tion, sensitive  negotiations  are  ongoing 
among  the  city  of  Aurora,  which  owns 
the  airport,  the  Village  of  Sugar  Grove 
where  the  airport  is  located,  and  other 
neighbors.  The  purpose  of  the  negotia- 
tions is  to  determine  what  specific 
changes  and  improvements  should  be 
made  to  enhance  air  safety,  control 
noise  and  generally  ensure  an  undi- 
minished quality  of  life  for  all  area 
residents.  As  of  this  time  no  such 
agreement  has  been  reached. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man from  Pennsylvania  if  it  is  his  un- 
derstanding that  there  is  no  intention 
on  the  part  of  the  Committee  or  Con- 
gress to  interfere  with  those  ongoing 
negotiations? 

Mr.  COUGHLIN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  say 
that  the  gentleman  is  correct. 

Mr.  HASTERT.  Mr.  Chairman,  may 
I  further  inquire  of  the  distinguished 
gentleman  from  Pennsylvania  if  it  is 
his  understanding  that  the  Committee 


and  Congress  intends  that  a  successful 
conclusion  of  those  negotiations  be  re- 
quired before  any  funds  would  be  re- 
leased? 

Mr.  COUGHLIN.  The  gentleman  is 
correct. 

Mr.  HASTERT.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  willingness  to 
help  in  clarifying  those  points. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton]. 

D  1530 

Mr.  SAXTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Coughlin]  for  yielding. 

I  just  wanted  to  say  a  few  words 
here  this  afternoon  to  first  commend 
the  committee  for  doing  what  I  consid- 
er to  be  an  admirable  job  in  most  of 
this  bill.  The  funds  that  are  provided 
for  transportation  needs  of  the  couin- 
try  are  as  best  we  can  provide  them, 
and  we  will  allocate,  as  far  as  I  can  see, 
on  this  bill,  but  on  their  journey 
through  the  process  of  putting  in 
place  funds  as  the  committee  saw  ap- 
propriate, when  their  journey  reached 
the  point  of  the  Coast  Guard,  they 
took  the  wrong  turn.  That  turn.  I  be- 
lieve, was  a  very,  very  desperate  mis- 
take. 

The  gentleman  from  Massachusetts 
[Mr.  Conte]  pointed  out.  and  I  think 
correctly,  that  there  is  a  $57  million 
increase  in  this  budget  for  the  Coast 
Guard,  however  let  me  point  out  that 
my  calculator  tells  me  that  is  about  a 
1  Vi-percent  increase,  and  while  the  ad- 
ministration requested  the  figure  well 
over  $300  million  more  than  that,  and 
considering,  of  course,  that  the  DOD 
is  going  to  provide  another  $300  mil- 
lion; while  those  facts  are  all  true, 
there  is  something  else  that  is  true  as 
well  because  this  House,  right  here  on 
this  floor,  we  have  throughout  the  last 
year,  and  the  year  before  that,  added 
new  jobs,  job  after  job.  that  the  Coast 
Guard  has  to  perform.  Whether  it  has 
to  do  with  new  requirements  Involving 
the  enforcement  of  sludge  dumpers 
and  sludge  dumping  rules  that  we 
have  on  the  books,  whether  it  has  to 
do  with  enforcement  of  medical  waste 
provisions  and  the  marine  plastic 
debris  that  we  have  so  much  concern 
about,  whether  it  has  to  do  with  oil- 
spills,  something  I  know  that  is  of 
great  concern  to  all  the  Members  of 
this  House,  or  whether  it  has  to  do 
with  the  traditional  jobs  of  being  the 
policemen  of  the  coastlines  and  pro- 
viding safety  mechanisms  for  our  ship- 
ping and  traffic,  the  Coast  Guard  has 
got  its  plate  full,  fuller  this  year  than 
ever  before. 

This  bill  provides  a  iy2 -percent  in- 
crease for  the  Coast  Guard  to  take 
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care  of  all  those  jobs,  so  I  am  here 
today  to  say  that  while  for  the  most 
part  this  is  a  good  bill,  it  provides 
funding  that  is  necessary  for  the  De- 
partment of  Transportation.  When  it 
comes  to  the  Coast  Guard,  it  falls  far 
short. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Chairman, 
with  all  due  respect  to  the  gentleman 
from  Florida  [Mr.  Lehman]  and  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  and  the 
hard-working  members  of  the  Appro- 
priations Transportation  Committee. 
I.  too,  rise  with  great  concern  over  the 
decreased  funding  for  the  U.S.  Coast 
Guard  as  reported  by  the  Committee 
on  Appropriations.  Others,  Mr.  Chair- 
man, I  think  have  adequately,  and  I 
hope,  I  might  add.  addressed  the  role 
of  the  Coast  Guard  regarding  defense 
readiness,  drug  Interdiction,  fisheries 
enforcement,  search  and  rescue  and 
environmental  emergencies  like  the 
Exxon  Valdez  ollsplU  In  Prince  Wil- 
liam Sound  that  they  have  been  help- 
ing with. 

The  continuing  resolution  for  fiscal 
year  1988  reduced  funding  for  the  U.S. 
Coast  Guard,  as  we  know,  by  $150  mil- 
lion. The  Coast  Guard  was  forced  to 
close  bases,  decommission  ships,  se- 
verely reduce  routine  search  and 
rescue  missions  and  cut  its  drug  Inter- 
diction efforts  because  many  of  us  ex- 
pressed our  great  concern  to  James 
Burnley  who  was  then  the  Secretary 
of  Transportation,  and  to  the  Commit- 
tee on  Appropriations*  chairman,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  last  year,  Congress  ap- 
proved an  emergency  supplemental  for 
the  Coast  Guard,  and  yet  today.  Mr. 
Chairman,  we  stand  ready  to  approve 
a  reduction  In  Its  funding. 

As  one  of  the  founding  members  of 
the  House  Coast  Guard  Coalition,  and 
on  their  behalf,  I  urge  my  colleagues 
to  support  amendments  which  will  be 
offered  to  this  appropriations  meas- 
ure. First,  I  urge  the  support  of  the 
amendments  of  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  which  will  ap- 
propriate some  $64  million  to  restore 
the  Coast  Guard's  operating  expenses 
and  $40  million  for  the  acquisition, 
construction  and  improvement  ac- 
count. Another  amendment  offered  by 
the  gentleman  from  Michigan  [Mr. 
Davis]  will  prohibit  the  Secretary  of 
Transportation  from  using  any  of  the 
appropriated  funds  from  closing  any 
search  and  rescue  stations. 

Mr.  Chairman,  the  Coast  Guard  Is 
an  integral  part  of  our  war  on  drugs 
and  all  the  other  matters  that  I  have 
already  mentioned,  and  I  urge  my  col- 
leagues to  join  me  and  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  and  the 
gentleman  from  Michigan  [Mr.  Davis] 
In  providing  additional  funding  for  the 
Coast  Guard. 


Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Coughlin]  for  yielding  the 
time  to  me. 

Mr.  Chairman,  I  want  to  join  In  with 
the  words  that  have  been  expressed 
here  today  by  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  and  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
about  the  cuts  In  the  Coast  Guard 
budget.  I,  too.  basically  support  the 
Transportation  Department's  bill  and 
the  work  of  the  gentleman  from  Flori- 
da [Mr.  Lehman]  and  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin], 
but  I  have  to  say  we  went  through  this 
last  year  with  the  Coast  Guard  when 
we  cut  them  by  $105  million,  and  this 
year  cutting  out  $630  million  is  just 
too  much. 

As  has  been  said  here,  and  it  cannot 
be  expressed  too  many  times,  the 
Coast  Guard's  missions  are  multifacet- 
ed,  and  It  Is  the  Congress  that  Is  plac- 
ing more  and  more  responsibility  upon 
that  agency.  OllsplU  cleanup  and  drug 
interdiction  are  only  two  of  the  mis- 
sions which  are  consuming  a  vast 
amount  of  the  Coast  Guard's  re- 
sources, and  it  does  not  end  there.  By 
cutting  the  Coast  Guard's  budget,  as 
we  are  doing,  the  committee  Is  asking 
the  American  people  to  accept  the 
Coast  Guard's  reduced  participation 
and  involvement  in  commercial  vessel 
documentation  and  Inspection,  as  well 
as  recreational  boating  safety  and 
search  and  rescue. 

The  budget  cuts  being  Imposed  on 
the  Coast  Guard  by  the  Committee  on 
Appropriations  are  unjust,  unreason- 
able, and  unwarranted,  and  I  urge  my 
colleagues  also  to  support  the  amend- 
ments that  will  be  Introduced  here 
today  to  restore  the  money. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  the  remaining  minute. 

Mr.  Chairman,  I  want  to  say  that 
the  bill  provides  $3  billion  265  million 
to  the  Coast  Guard  in  fiscal  year  1990. 
This  Is  not  a  cut.  It  Is  an  Increase  of 
$57  million  over  fiscal  year  1989.  The 
bill  provides  $202  billion  228  million 
for  operations.  This  is  $105  million 
above  1989.  This  includes  a  $302  mil- 
lion transfer  from  defense. 

Now  let  us  get  it  straight.  We  have 
not  cut  the  Coast  Guard.  It  has  been 
Increased,  as  we  have  done  year,  after 
year,  after  year.  Certainly  the  distin- 
guished ranking  member  of  the  full 
committee,  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  would  never 
let  us  cut  the  Coast  Guard  In  this  bill. 
Mr.  GILMAN.  Mr.  Chairman.  I  rise  in  support 
of  the  fiscal  year  1990  Department  of  Trans- 
portatton  appropriations,  H.R.  3015.  This  legis- 
lation appropriates  a  total  of  $11.9  billion  for 
the  Department,  including  a  desperately 
needed  $3.2  billion  for  Coast  Guard  activities. 


The  Coast  Guard  plays  a  critical  role  in  our 
Nation's  efforts  to  interdict  drugs.  Too  often 
we  have  urxlerfunded  tt>e  Coast  Guard  and 
not  provided  sufficient  furxjs  for  operation  arxl 
maintenance.  If  we  are  to  make  headway  In 
this  war  against  drugs  we  canrrat  leave  our 
Coast  Guard  ships  sitting  in  port  and  their 
highly  trained  personnel  with  no  mission  to 
complete.  We  must  provide  the  resources  to 
allow  them  to  continue  to  pertorm  their  most 
Important  and  difficutt  task:  Interdicting  drugs 
on  the  high  seas. 

The  people  of  this  Natkjn  are  derrumding  in- 
creased antidrug  efforts.  Too  many  citizens 
have  already  lost  their  lives  because  of  drug 
atHise  or  drug-related  crime  and  violence.  We 
cannot  make  progress  if  we  do  not  provide 
support  for  the  agencies  leadirig  tt>e  fight 
against  drugs.  The  Coast  Guard  and  the  [De- 
partment of  Transportation  deserves  our  sup- 
port. Accordingly  I  urge  my  colleagues  to  fully 
support  H.R.  3015. 

Mr.  DARDEN.  Mr,  Chairman,  today,  the 
House  of  Representatives  will  vote  to  approve 
the  conference  report  on  legislatkjn  to  restruc- 
ture the  savings  and  loan  industry.  After  care- 
ful consideration,  I  will  vote  In  favor  of  this 
report. 

While  some  aspects  were  troubling,  I  be- 
lieve  the  conference  agreement  was  the  best 
we  could  achieve  at  this  time.  The  PreskJent 
had  expressed  his  strong  support  for  this 
measure,  and  had  impressed  upon  many 
Members  the  urgency  of  finding  an  immediate 
solution  to  the  problem.  Committee  memt)ers 
spent  months  conskJering  the  PreskJent's  pro- 
posal and  its  possible  impact  on  both  healthy 
and  failing  lnstrtutk>ns.  Furttier  bickering  over 
the  poiiticai  implications  of  certain  proviskjns 
would  only  compromise  our  ability  to  contain 
the  damage  already  done  by  inept  and  un- 
scrupulous thrift  managers  arxJ  insuffkaent 
regulation  t»y  the  FSUC. 

I  was  disappointed  tfiat  many  Members, 
even  those  in  the  PreskJent's  own  party,  have 
chosen  the  path  of  least  resistance  in  voting 
against  a  bill  it  was  wkJely  believed  shoukj 
pass  comfortably.  We  cannot  afford  to  delay 
action  on  the  savings  and  toan  crisis.  This  sit- 
uation already  has  cost  the  taxpayers  billons 
of  dollars;  if  left  unchecked,  mismanagement 
and  fraud  will  continue  to  eat  away  at  deposi- 
tors' money,  and  Government  Insurance  will 
be  unable  to  compensate  for  the  mtlbons  of 
dollars  tosX  to  poor  Investment  and  criminal 
activity. 

Each  day  ttiat  passes  without  corrective  leg- 
islation raises  the  costs  of  solving  ttie  prot^em 
by  several  milton  dollars.  Wtiile  the  bill  is 
costly,  arxJ  some  provisons  could  be  strength- 
ened, the  time  for  debate  is  past.  Congress 
must  assume  tfie  burden  of  addressing  the 
savings  and  kjan  crisis  before  it  becomes  un- 
manageable. Because  I  believe  we  must  act 
promptly  and  responsibly  on  this  issue,  I  sup- 
port ttie  conference  agreement,  and  »«ll  corv 
tinue  to  work  to  alleviate  the  problems  in  the 
savings  arxl  k>an  iridustry. 

Mr.  GALLO.  Mr.  Chairman,  as  a  member  of 
tt>e  House  Appropriations  Committee,  I  sup- 
port this  $27.3  billkm  ti^ansportation  funding 
package  that  provkJes  full  funding  for  Federal 
highway  authorizations,  increased  hmdlmg  to 
Amti^ak,    continues    stable    funding    to    most 
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mass  transit  programs  and  inceases  funding 
for  airport  improvement  projects. 

Witti  this  bill,  I  believe  that  we  can  assure 
the  traveling  public  that  their  money  is  being 
wisely  spent  at  a  time  of  budgetary  restric- 
tions. 

Because  a  large  portion  of  transportation 
funding  is  provided  directly  by  travelers 
through  payment  of  the  Federal  gasoline  tax 
and  related  fees  which  are  contained  in  the 
Highway  Tmst  Fund  and  the  Aviation  Trust 
Fund,  we  have  a  special  responsibility  to 
ensure  that  our  transportation  systems  oper- 
ate safely  and  effectively. 

For  this  reason  let  me  say  again  that  I 
oppose  efforts  to  divert  highway  and  aviation 
trust  fund  moneys  for  debt  reduction,  as  pro- 
posed on  several  occastons  by  the  Ways  and 
Mean  Committee. 

As  a  former  member  of  the  Public  Works 
and  Transportation  Committee,  I  am  pleased 
that  we  were  able  to  provide  $12.3  billion  in 
appropriations  to  the  Federal  Aid  Highway 
Program,  representing  the  full  funding  authori- 
zation in  this  category. 

New  Jersey's  share  of  these  highway  funds 
will  be  $280  million  in  fiscal  year  1 990. 

And,  Amtrak  will  receive  $615  million,  a  $31 
million  increase  over  fiscal  year  1989,  to  up- 
grade equipment  and  make  other  capital  im- 
proverr>ents. 

This  bill  holds  mass  transit  capital  funds  rel- 
atively stable  at  $869  million  nationally  and 
$69  million  for  New  Jersey. 

While  this  bill  provides  less  in  mass  transit 
operating  funds  than  last  year's  budget,  the 
appropriations  committee  has  restored  most 
of  the  operating  fund  cuts  proposed  earlier. 

In  the  House,  we  have  restored  $761  million 
in  cuts  that  would  have  devastated  New  Jer- 
sey's mass  transit  program. 

I  am  still  concerned  by  the  negative  effects 
of  a  $25  million  cut  nationally  in  mass  transit 
operating  assistance  that  remains  a  part  of 
this  bill. 

This  is  a  $2.5  million  funding  loss  for  New 
Jersey  and  comes  at  a  very  bad  time  for  NJ 
Transit,  which  has  already  taken  a  significant 
budget  hit  at  the  State  level.  I  am  hopeful  that 
the  Senate  will  be  able  to  restore  those  funds. 
The  bill  also  provides  $19.6  million  for  im- 
provements to  the  Northeast  rail  corridor,  the 
same  as  last  year,  $1,070  billion  in  urban 
mass  transit  assistance  grants,  up  from 
$1,035  billion  in  1989. 

Funding  for  airport  improvement  grants  in 
the  bill  is  $1,732  billion,  a  25-percent  increase 
over  the  1989  funding  level  of  $1.4  billion. 

Overall,  I  believe  that  this  Is  a  positive  pro- 
posal to  meet  our  transportation  needs  for  the 
coming  year. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  3015. 

Ms.  LONG.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3015,  the  Transportation  Appropria- 
tions Act  for  Fiscal  Year  1990.  I  am  particular- 
ly Interested  in  the  passage  of  this  act  be- 
cause it  places  Baer  Field  Airport,  located  in 
Fort  Wayne,  IN,  on  the  Federal  Aviatkjn  Ad- 
ministration [FAA]  priority  funding  list. 

I  want  to  take  a  moment  to  point  out  to  the 
membership  that  Baer  FieW  has  been  deter- 
mined by  the  FAA  to  be  in  serious  need  of  re- 
pairs. In  fact,  two  taxiways  have  been  closed 
to  aircraft  with  over  30  passenger  seats.  Two 


airtines  have  plans  to  stop  servicing  the  air- 
port with  their  Boeing  737  equipment  because 
of  the  condition  of  the  pavements.  Takeoffs 
and  landings  at  Baer  Field  have  more  than 
doubled  over  the  past  10  years  which  has  re- 
sulted In  considerable  wear  and  tear  on  the 
airport.  In  addition,  half  of  the  buildings  were 
constructed  during  Worid  War  II  and  some  of 
the  pavement  hasn't  been  resurfaced  since  it 
was  laid  more  than  40  years  ago. 

Recently,  the  FAA  approved  $4.1  million  in 
funding  for  runway  improvements  to  Baer 
Field.  This  money  includes  a  grant  in  the 
amount  of  $500,000  with  the  remaining  funds 
in  accelerated  payments  of  airport  and  airway 
trust  funds  due  to  Baer  Field  for  the  years 
1989  through  1991.  Although  I  am  pleased 
that  these  funds  will  bring  us  closer  to  fixing 
some  of  the  problems  at  Baer  Field,  they  will 
not  solve  all  our  problems. 

Mr.  Chairman,  the  legislation  we  are  consid- 
ering today  would  aid  in  allowing  Baer  Field  to 
be  brought  up  to  post-World  War  II  standards. 
I  cannot  emphasize  enough  the  impact  this 
airport  has  on  the  economic  development  of 
northeast  Indiana  and  northwest  Ohio.  Many 
businesses  in  the  Fort  Wayne  area  are  de- 
pendent on  the  accessibility  to  northeast  Indi- 
ana provided  by  Baer  Field.  A  loss  of  busi- 
nesses and  jobs  could  result  if  major  airlines 
continued  to  cease  service  into  Baer  Field. 

I  commend  the  gentleman  from  Florida  (Mr. 
Lehman],  and  the  gentleman  from  Pennsylva- 
nia [Mr.  CouGHLiN]  for  including  Baer  Field 
Airport  on  the  priority  list  for  airport  funding 
contained  in  this  legislation.  I  urge  all  of  my 
colleagues  to  support  the  bill. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation.  As  the  Appropria- 
tions Committee  has  stated,  this  bill  is  appro- 
priately within  budget.  And,  while  the  bill  is 
downright  lean  in  most  areas,  it  does  include 
substantial  but  justifiable  increases  in  FAA 
funding. 

I  am  particularly  pleased  that  the  committee 
has  decided  to  t>eef  up  funding  for  FAA  avia- 
tion safety  and  aviation  security  programs. 
Specifically,  I  applaud  the  committee's  recom- 
mendation of  $14.7  million  for  the  develop- 
ment of  plastic  explosive  detection  systems  to 
prevent  and  deter  terrorism  within  the  civil  air 
transportation  system. 

These  are  funds  which  I  strongly  believe  will 
be  well  spent  As  the  hostage  drama  unfolding 
this  week  in  the  Middle  East  proves  yet  again, 
terrorism  is  rampant,  and,  more  often  than 
not,  Americans  are  the  targets.  And,  as  we  all 
know,  the  bombing  of  Pan  Am  Flight  103 
proves  that  U.S.  airiines  are  not  invulnerable 
to  incidents  of  terrorism. 

Pan  Am  flight  103  blew  up  over  Scotland 
last  December  because  a  music  box  contain- 
ing a  bomb  was  able  to  escape  detection. 
Cleariy,  this  heinous  tenorist  act  proves  the 
need  to  accelerate  the  delivery  of  antiterror- 
ism equipment  to  the  Nation's  airports.  How- 
ever, I  would  submit  that  technology  is  not  the 
only  answer.  The  families  of  victims  of  Pan 
Am  103  and  indeed  the  general  public  have 
nrore  questions  and  deserve  more  answers. 
And,  this  is  despite  a  number  of  congressk)nal 
hearings  following  the  bomt)ing. 

Why,  for  example,  did  prior  warnings  of  ter- 
rorist threats  against  Pan  Am  103  go  unde- 
tected by  the  FAA  and  the  State  Department? 


Or,  why  did  U.S.  Foreign  Servrce  officials 
know  of  the  threat  when  innocent  citizens 
were  permitted  to  board  Pan  Am  103  at  risk? 
Or,  why  were  so  many  seats  empty  on  that 
fateful  flight  on  that  fateful  night?  Or,  should 
there  t)e  limited  public  dissemination  of  credi- 
ble threats  against  an  airline? 

As  many  of  my  colleagues  know,  I  have 
sponsored  legislation  to  provide  for  a  full  inde- 
pendent investigation  of  the  Pan  Am  103 
bombing.  I  had  planned  to  offer  an  amend- 
ment to  the  bill  today  to  earmark  funds  for  this 
independent  panel,  but  due  to  pariiamentary 
objections  from  the  Public  Worths  Committee,  I 
withdrew  the  amendment.  However,  I  would 
again  call  on  the  Public  Worths  Committee  to 
hold  hearings  on  this  bill  and  take  expeditious 
action  on  this  legislation.  With  the  answers 
that  only  a  complete  investigation  can  provide, 
the  United  States  will  bie  able  to  put  in  place 
the  necessary  statutory  safeguards  to  prevent 
Pan  Am  1 03  from  occurring  again. 

The  only  opposition  I  have  noted  to  an  inde- 
pendent investigation  is  that  in  some  way  it 
would  interfere  with  the  FBI's  criminal  investi- 
gation of  the  bombing.  But,  yesterday's  New 
York  Times  editorial  entitled,  "Wanted:  A 
Strong  Lead  on  Terrorism,"  said  it  best,  "The 
administration  knows  who  was  responsible, 
yet  say  nothing."  The  argument  is  moot.  The 
fact  is  this  panel  would  only  concentrate  on 
the  legitimate  policy  questions  the  Pan  Am 
bombing  raises  and  would  not  in  any  way, 
shape,  or  form  take  on  a  wfK)  dunnit  focus. 

In  conclusion,  I  believe  the  only  way  we  will 
be  able  to  wage  a  real  war  on  terrorism,  and 
in  particular  aviation  terrorism,  is  for  this  Con- 
gress to  have  the  courage  to  face  the  truth 
and  learn  from  our  past  mistakes.  Without 
such  resolve,  our  response  to  terrorism  will 
only  continue  to  please  the  terrorists. 

Mr.  FAZIO.  Mr.  Chairnnan,  I  rise  today  in 
strong  support  of  the  Transportation  appro- 
priations bill  for  fiscal  year  1990.  I  would  like 
to  take  this  opportunity  to  commend  the 
Chairman,  Mr.  Lehman,  and  the  ranking  minor- 
ity member,  Mr.  Coughlin,  and  the  staff  for 
their  hard  work  in  crafting  this  bill. 

H.R.  3015  provides  $11.8  billion  for  the  pro- 
grams of  the  Department  of  Transportation 
and  related  agencies.  This  represents  an  in- 
crease of  $952  million  over  the  amount  appro- 
priated for  fiscal  year  1989.  There  are  many 
proviskjns  in  this  t>ill  that  are  of  interest  to  all 
of  our  constituents,  hence,  I  would  like  to 
comment  on  a  few  of  them. 

H.R.  3015  provides  a  13.5  percent  increase 
over  the  fiscal  year  1 989  level  for  the  Federal 
Aviation  Administi^ation;  $3.8  billion  is  slated 
for  FAA  programs  which  include:  operations 
on  a  24-hour  daily  basis  of  the  national  air 
traffic  system;  establishment  and  maintenance 
of  a  national  system  of  aids  to  navigation;  es- 
tablishment and  surveillance  of  civil  air  regula- 
tions to  assure  safety  in  aviation;  development 
of  standards,  rules  and  regulations  governing 
the  physical  fitness  of  airmen  as  well  as  the 
administiation  of  an  aviation  medical  research 
program;  administi^ation  of  the  research  and 
development  program;  and  administration  of 
the  federal  grants-in-aid  program  for  airport 
construction. 

Also,  the  bill  provides  $1.92  billion  for  the 
operations  of  the  Coast  Guard.  $41   million 
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more  than  the  fiscal  year  1989  program  level. 
The  Coast  Guard  certainly  deserves  an  in- 
crease in  funding  as  its  responsibilities  have 
grown  considerably  over  the  past  few  years. 
The  allocated  moneys  will  be  used  for  search 
and  rescue,  navigation  aids,  marine  safety, 
marine  environmental  protection,  enforcement 
of  laws  and  treaties,  marine  science  and  ice 
operations,  drug  interdiction,  and  military  read- 
iness. 

In  addition,  I  want  to  mention  my  continued 
support  for  Amtiak  funding.  I  am  pleased  that 
the  bill  recommends  a  total  funding  level  of 
$614  million  in  fiscal  year  1989.  Since  1981 
Amtrak  has  made  substantial  improvement  in 
its  financial  performance,  especially  as  it  re- 
lates to  reducing  the  cost  of  providing  national 
rail  service.  Amtrak  has  increased  its  reve- 
nues, its  revenue  passenger  miles,  and  the 
quality  of  its  service  despite  steadily  decreas- 
ing levels  of  Federal  financial  support. 

I  would  now  like  to  turn  my  attention  to  tiwo 
items  in  H.R.  3015  which  directly  affect  the 
Fourth  Congressional  District  of  California. 

The  bill  directs  the  FAA  to  study  the  air- 
space management  in  the  Sacramento  region 
in  order  to  address  the  noise  problem  as  well 
as  accommodate  growth  at  the  Sacramento 
Metropolitan  Airport.  I  am  certain  that  the  FAA 
recommendations  will  ensure  that  Sacramento 
retain  its  quality-of-life  and  its  quality  airport. 

The  second  issue  I  would  like  to  mention  is 
the  bill's  commendation  of  Sacramento  Re- 
gional Transit  System.  The  existing  18-mile 
light  railline  that  opened  1 987  is  already  expe- 
riencing p)eak  hour  ridership  which  exceeds 
the  original  projections.  Systems  planning  will 
prioritize  tfiose  rail  corridors  most  likely  for  ex- 
pansion. When  SRTD  seeks  Federal  support 
for  expansion  next  fiscal  year,  I  am  certain 
Congress  will  favorably  consider  their  request. 

Mr.  Chairman,  this  bill  is  fiscally  responsible 
and  recommends  appropriate  funding  levels 
for  some  of  our  most  important  governmental 
responsibilities.  I  urge  my  colleagues  to  sup- 
port H.R.  3015. 

Mr.  ASPIN.  Mr.  Chairman,  as  we  consider 
today  H.R.  3015,  tfie  Transportation  appro- 
priations bill  for  fiscal  year  1 990,  I  ask  my  col- 
leagues to  join  me  in  strong  supp>ort  of  the 
amendments  for  increased  appropriations  for 
the  U.S.  Coast  Guard.  This  money  is  crucial 
for  the  Search  and  Rescue  Operations  at 
Coast  Guard  statior\s  across  the  country,  and 
especially  for  Chicago's  Glenview  Coast 
Guard  Station,  which  serves  my  district  in 
southeastern  Wisconsin.  Search  and  rescue 
operations  from  Glenview  serve  the  t)oaters 
and  anglers  from  southeastern  Wisconsin. 
These  operatkjns  provide  safety  and  security 
to  the  many  people  who  fish  and  txjat  on 
Lake  Michigan.  Both  commercial  and  recre- 
ational tx}aters  depend  on  the  Search  and 
Rescue  operations  provided  by  Glenview. 
These  operations  have  not  only  saved  millions 
of  dollars  of  property,  but  hundreds  of  lives. 

However,  due  to  the  recent  budget  climate, 
many  necessary  Federal  programs  may  be 
either  severely  cut  back  or  eliminated  alto- 
gether. In  particular.  Coast  Guard  officials 
have  also  mentioned  to  me  their  concerns 
atxHit  budget  cutbacks  and  the  effect  tt^ese 
reductions  could  have  on  Search  and  Rescue 
operations  at  Glerrview.  Should  the  Coast 
Guard  not  receive  sufficient  funding,  it  is  pos- 


sible that  Glenview's  Search  and  Rescue  op- 
erations would  be  cut,  and  southeastern  Wis- 
consin would  be  deperKlent  on  the  Traverse 
City,  Michigan  Coast  Guard  station,  which  is 
approximately  250  miles  northeast  of  tfie 
Racine-Kenosha  area. 

For  these  reasons,  I  am  now  urging  my  col- 
leagues to  vote  for  tt>e  amendments  that  in- 
clude increased  appropriations  for  tfie  Search 
and  Rescue  section  of  the  fiscal  year  1990 
Coast  Guard  budget,  as  well  as  increased 
funding  for  the  Acquisition,  Construction,  and 
Improvement  account.  In  addition,  I  would 
also  urge  my  colleagues  to  support  tfie 
amendment  to  prohibit  the  Transportation 
Secretary  from  using  any  of  the  funds  appro- 
priated in  H.R.  3015  to  close  any  Coast  Guard 
Search  and  Rescue  stations.  This  amendment 
would  force  the  Coast  Guard  to  keep  open 
the  search  and  rescue  stations,  which  are  the 
lifeblood  of  the  Coast  Guard.  As  H.R.  3015 
sets  the  funding  ceiling  for  the  Coast  Guard 
budget,  it  is  crucial  that  this  bill  contain  suffi- 
cient funding  to  keep  Coast  Guard  statK>ns 
like  Glenview  operating  through  fiscal  year 
1 990  and  b>eyond. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  must  take 
this  opportunity  to  voice  my  opposition  to  H.R. 
3015,  the  fiscal  year  1990  Transportation  Ap- 
propriations Act.  For  one,  I  wish  to  express 
my  continued  frustration  with  the  monkeying 
around  with  the  Aviation  Trust  Fund  revenues. 
Not  only  does  this  appropriations  measure 
contain  authorizing  language,  but  It  again 
tampers  with  funds  to  t>e  used  in  a  predesig- 
nated  manner.  The  Aviation  Trust  Fund  is  fi- 
nanced by  taxes  imposed  on  aviation  users, 
and  the  funds  are  to  be  used  solely  for  that 
purpose.  Under  law,  ttiere  is  a  predetermined 
formula  for  how  those  trust  funds  <will  be  used. 
Each  program  and  project  must  compete  fairty 
with  others  for  distribution  of  these  precious 
funds.  It  is  wrong  to  give  special  exemptksns 
for  either  aviation  or  highway  projects  to  be 
funded  by  the  highway  trust  fund,  particularly 
when  we  are  unable  to  get  even  a  reasonable 
amount  of  these  funds  released  for  their  in- 
tended purpose. 

I  also  must  object  to  efforts  in  this  legisla- 
tion to  enact  authorizing  language  on  a  per- 
manent 2-hour  smoking  ban  on  airtine  flights. 
This  issue  has  already  tjeen  extensively  de- 
bated and  decided  by  the  full  Public  Works 
and  Transportation  Committee.  While  I  voted 
to  extend  the  current  ban,  expanding  it  to  all 
flights,  I  cannot  abide  by  the  efforts  of  the  Ap- 
propriation Committee  to  deckle  this  issue  in- 
dependent of  tfie  PuWk;  Works  and  Transpor- 
tation Committee's  actions. 

Tfiese  are  not  tfie  only  areas  wfiere  the  will 
of  the  Public  Works  Committee  has  been  vk>- 
lated.  If  tfie  Appropriations  Committee  contin- 
ually takes  such  action,  why  do  we  have  an 
autfiorizing  committee?  I  agree  we  have  many 
needs  currently  unmet  But  ttiese  issues  will 
have  to  t>e  deckjed  by  tfie  authorizing  commit- 
tee, and  funded  property  t>y  the  release  of 
trust  funds. 

I  would  also  like  to  take  this  opportunity  to 
vok;e  my  objections  on  a  related  matter— the 
recent  actkin  taken  by  tfie  House  Ways  and 
Means  Committee  to  divert  $1  bHlkxi  from  tfie 
Aviation  Trust  fund  to  meet  its  deficit  reduc- 
tion goal.  If  tfie  integrity  of  tfie  trust  fund  con- 
tinues to  be  vk>lated,  I  cannot  support  contin- 


ued collection  of  aviation  user  taxes.  Tfiis 
practice  is  misleading  and  unfair  to  tfie  people 
and  entities  from  wtiom  tfiose  taxes  are  col- 
lected. 

Let  me  close  t)y  stating  once  again  my  op- 
position to  H.R.  3015  in  its  current  form,  arid 
expressing  my  hope  tfiat  in  tfie  future  we  will 
achieve  greater  cooperation  on  the  autfioriza- 
tion  and  funding  of  public  works  programs. 

Mr.  DORGAN  of  North  Dakota.  I  rise  to  sup- 
port tfie  Essential  Air  Service  Program  and 
Amtrak,  which  serve  as  lifelines  to  rural  Amer- 
ica. The  Bush  administration  fias  proposed  to 
kill  both  of  these  vital  programs  and  I  want  to 
urge  my  colleagues  to  resist  tfiat  sfiortsighted 
maneuver  and  draconian  requirements  for 
EAS  eligit)ility  proposed  in  tfie  committee  t)ill. 

Air  service  to  rural  areas  is  no  trivial  matter. 
Timely  and  reasonably  priced  air  transporta- 
tion is  the  lifeline  to  many  rural  communities. 
Many  towns  and  cities  are  too  far  away  from 
the  nearest  airport  to  arrange  alternative  pas- 
senger service  or  freight  shipments — particu- 
larly during  winter  months.  It's  simply  impracti- 
cal or  even  unsafe  to  contemplate  roundtrip 
journeys  of  almost  200  miles  or  4  fiours  during 
severe  weather  conditions. 

I  would  also  point  out  tfiat  Congress  is  pres- 
ently kxjking  at  new  Federal  programs  to  spur 
economic  devek)pment  in  rural  areas.  We 
might  as  well  forget  such  initiatives  if  rural 
communities  lack  tfie  transportation  links 
which  are  essential  to  their  growth  and  devel- 
opment We  would  be  t>etter  served  t}y  leaving 
in  place  current  law  on  Essential  Air  Service. 

Two  North  Dakota  communities  wouW 
suffer  injury  if  tfie  proposed  legislation  were  to 
become  law.  Citizens  in  Devils  Lake  wouW  be 
compelled  to  dnve  neariy  100  miles  to  an  al- 
ternative airport  and  tfie  regkxi's  substantial 
tourism  Industry  woukj  dwindle  wrtfiout  imme- 
diate access  by  air.  Jamestown's  economic 
development  woukJ  be  imperiled  if  it  did  not 
fiave  accessible  air  cargo  servk^  and  passen- 
ger servk;e — particularty  as  tfiey  relate  to  de- 
fense contract  work. 

I  raise  these  concerns  to  illustrate  tfiat  leg- 
islative cfianges  in  tfie  Essential  Air  Servk:e 
Program  are  complex  and  consequential.  That 
is  why  I  favor  tfie  thoughtful  and  comprefien- 
sive  consideration  tfiat  the  autfiorizing  commit- 
tee can— and  has — given  to  tfiis  issue.  And, 
tfierefore,  I  woukJ  reiterate  my  view  tfiat  an 
appropriations  t)ill  does  not  provkJe  tfie  proper 
vehicle  for  addressing  this  issue.  I  respectfully 
urge  tfie  Chair  to  sustain  the  request  of  Chair- 
man Anderson  to  strip  tfie  new  requirements 
for  EAS  payments  in  tfie  committee  bill,  as  I 
have  stated  to  tfie  Rules  Committee. 

May  I  also  ask  my  colleagues  to  reject  tfie 
Walker  amendment,  which  woukJ  totally  strip 
the  Federal  support  for  Amtrak.  Amtrak  is  now 
on  the  road  to  success.  Its  nnanagement  has 
made  enormous  strides  in  putting  it  on  a  firm 
financial  footing.  But  withdrawing  tt>e  modest 
Federal  support  Amtrak  now  receives,  wouM 
bring  this  progress  to  a  screeching  tiatt.  It 
would  also  jeopardize  servk^  to  small  towns 
and  cities  across  tfie  Nation 

An  effective  national  transportatk>n  poUcy 
requires  balance.  If  we  sixxtcfiange  rural 
Anierica,  tfien  all  of  America  will  suffer  tfie 
consequences.  So  I  urge  my  colleagues  to 
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support  strong  programs  for  both  Essential  Air 
Service  and  Amtrak. 

Mr.  SHAW.  Mr.  Chairman,  today  I  rise  in 
support  of  H.R.  3015,  the  Department  of 
Transportation  appropriation  for  fiscal  year 
1990.  I  would  like  to  bnng  to  my  colleagues' 
attention  a  project  contained  in  this  bill  that  is 
of  tremendous  importance  to  the  people  of 
the  dty  of  Fort  Lauderdale. 

The  project  to  which  I  refer  is  a  tunr>el  that 
would  be  constructed  under  the  Intracoastal 
Waterway  in  Fort  Lauderdale.  Presently  there 
is  a  drawbridge  that  spans  the  Intracoastal 
Watenway,  but  it  is  no  lor>ger  adequate.  This 
drawbridge  is  one  of  the  most  heavily  traveled 
crossing  points  over  the  Intracoastal  in  the 
Fort  Lauderdale  metropolitan  area,  and  the 
traffic  is  only  getting  worse. 

CXje  to  the  expansion  of  nearby  Port  Ever- 
glades—the second  largest  port  for  cruise 
ships  in  this  country— and  because  of  plans  to 
break  ground  for  a  new  convention  center  in 
this  area,  traffic  can  only  become  more  intol- 
erable in  the  future.  On  top  of  all  this,  the 
drawbridge  frequently  has  to  be  raised  be- 
cause it  is  the  busiest  entry  and  exit  point  for 
the  Intracoastal  Waterway  in  Fort  Lauderdale. 
All  of  these  factors  add  up  to  an  incredible 
gridlock. 

Two  years  ago,  Congress  acknowledged 
the  problem  by  authorizing  and  appropriating 
funds  for  a  Federal  study  to  examine  alterna- 
tives. As  a  result  of  that  process,  a  consensus 
emerged  among  those  who  were  knowledgea- 
ble about  this  situation  that  a  tunnel  was  the 
best,  most  sensible,  and  realistic  course  of 
actKKi. 

The  city  of  Fort  Lauderdale,  Broward, 
County,  and  the  State  of  Florida  have  each 
committed  to  provide  funds  for  the  worthy 
project  Unlike  other  Federal  highway  projects, 
the  city,  county,  and  State  propose  to  raise 
their  commitments  to  50  percent.  As  it  is,  the 
amount  of  money  to  be  appropriated  here  is 
small,  to  provkJe  initial  funds  for  planning  and 
engineering.  There  is  no  opposition  to  this 
project  on  its  merits. 

Procedurally,  it  would  have  been  preferable 
to  go  through  the  normal  authorization  proc- 
ess, but  ttiat  simply  was  not  feasible  this  year. 
After  extensive  consultation  with  other  Mem- 
bers, arxl  tt>e  leadership  of  the  respective  au- 
thorizing and  appropriatir^g  committees,  I  suc- 
ceeded in  persuading  the  AppropHlations  Com- 
mittee that  this  project  was  so  important  and 
timely  that  some  limited,  initial  funding  was  im- 
perative. 

My  good  friend  and  colleague.  Bill 
Lehman,  has  been  of  great  assistance  and 
agrees  that  this  is  a  meritorious  project.  I  sup- 
port his  bill,  and  strongly  urge  approval  of  this 
legislation.  Tfiank  you  for  your  consideration 
of  my  remarks. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I  nse 
today  to  comnr>end  the  Committee  on  Appro- 
priations and  in  particular  the  chairman  of  the 
Transportation  Subcommittee,  Mr.  Lehman, 
for  their  outstanding  work  in  bringing  before 
the  House  the  fiscal  1990  Transportation  ap- 
propriations bill. 

As  usual,  Mr.  Lehman  has  been  able  to 
strike  a  balance  between  the  limitations  im- 
posed by  current  budget  constraints  and  the 
needs  of  our  Nation's  transportation  system. 


In  particular,  I  want  to  thank  the  committee 
for  including  $1,600,000  to  fund  vital  prelimi- 
nary environmental  studies  and  right-of-way 
assessments  along  the  U.S.  Route  202  corri- 
dor between  Ooylestown  and  Montgomery- 
ville,  PA. 

My  district,  which  consists  of  Bucks  and  the 
eastern  portkjns  of  Montgomery  County  is 
among  the  fastest  growing  areas  in  the 
Nation.  Both  Bucks  and  Montgomery  Counties 
are  accessible  to  New  York  as  well  as  Phila- 
delphia business  centers  and  are  t)ecoming 
irrcreasingly  popular  among  workers  from  both 
metropolitan  areas. 

This  tidal  wave  of  development  now  is  be- 
ginning to  er>danger  the  very  qualities  that 
have  brought  so  many  people  and  businesses 
to  relocate  there.  The  issue  of  traffic,  overde- 
velopment, loss  of  open  space,  and  environ- 
mental protection  have  vaulted  to  the  top  of 
the  list  of  concerns  of  the  majority  of  my  con- 
stituents. The  infrastructure  of  the  region,  in 
particular  our  transportation  system,  is  in  peril. 

Mr.  Chialrman,  nowhere  has  this  problem 
reached  greater  dimensions  than  it  has  in  the 
U.S.  202  corridor,  a  portion  of  which  runs  from 
Doylestown,  PA,  in  my  district  to  Montgomery- 
ville,  PA,  which  lies  in  Mr.  Coughlin's  district. 
The  traffic  volume  on  the  existing  roads  be- 
tween the  two  communities  has  swelled  to 
dangerous  levels.  Long  delays  in  the  area  are 
commonplace.  Many  of  my  constituents  have 
complained  that  what  used  to  be  a  10-minute 
trip  to  the  grocery  store  now  takes  a  half-hour 
or  more.  The  current  Route  202  is  a  two-lane 
road,  and  the  lack  of  shoulders  and  turning 
lanes  creates  an  extremely  hazardous  situa- 
tion. In  addition,  congestion  in  the  area  clearly 
adds  to  air  pollution  in  the  surrounding  com- 
munities. What's  more,  response  time  for 
emergency  vehicles  has  been  slowed  danger- 
ously. 

In  the  early  1970's,  the  Pennsylvania  De- 
partment of  Transportation  recognized  the 
need  for  a  route  to  take  commuters  around 
the  local  traffic  which  burdens  the  existing 
artery  of  U.S.  202.  In  1972,  PennDOT  com- 
missioned engineering  drawings  for  a  new 
U.S.  202  freeway  that  would  carry  motorists 
quickly  and  safely  from  central  Bucks  County 
to  eastern  Montgomery  County.  The  need  for 
additional  traffic  capacity  was  confirmed  in  a 
second  study  conducted  by  the  Delaware 
Valley  Regkjnal  Planning  Commission  in  1984. 
Unfortunately,  the  cost  of  the  proposed 
project,  about  $160  million,  prevented  any 
action  on  the  original  plan. 

In  1987,  with  the  need  for  a  new  roadway 
growing,  PennDOT,  along  with  Bucks  and 
Montgomery  Counties,  commissioned  the 
Delaware  Valley  Regional  Planning  Commis- 
sion to  prepare  a  second  examination  of  ways 
to  manage  traffic  in  the  U.S.  202  comdor. 

This  study  has  been  released  in  draft  form 
and  reiterates  many  of  the  agency's  earlier 
findings  regarding  the  need  for  an  improved 
road  system.  The  study  concludes  that: 

Without  an  increase  in  capacity  in  the  cor- 
ridor, traffic  will  continue  to  increase  to 
highly  congested  levels  on  parallel  area 
highways,  including  Route  202,  Upper  State 
and  Lower  State  Roads. 

Traffic  is  sufficient  to  justify  a  new  road 
on  new  right-of-way.  Simulations  of  future 
conditions  suggest  that  up  to  40.000  vehicles 
a  day  will  use  the  new  road. 


Although  it  may  be  possible  to  build  the 
additional  needed  capacity  Into  the  existing 
roads,  the  physical  Improvements  such  as 
widening  and  the  high  traffic  levels  on 
these  roads  would  change  their  character  to 
the  loss  of  the  community.  Furthermore, 
speeds  on  these  roads  would  be  less  than  on 
a  new  road  and  the  safety  would  also  be  in- 
ferior. 

Because  of  the  cost  associated  with  a  free- 
way, the  new  study  also  recommends  the 
construction  of  controlled  access  arterial  road- 
way, a  move  that  the  DVRPC  estimates  would 
cut  the  eventual  cost  of  the  project  from  $160 
million  to  approximately  $70  million. 

Mr.  Chairman,  along  with  traffic  relief  and 
safety,  a  well-constructed  arterial  roadway 
could  provide  increased  recreational  opportu- 
nities and  protection  for  certain  historical  sites 
that  are  part  of  t)oth  Bucks  and  Montgomery 
Counties.  For  example,  the  300-foot  right-of- 
way  envisioned  by  the  DVRPC  plan  would 
pass  near  the  General  Hancock  House  in 
Montgomery  Township  as  well  as  the  Glen 
Garry  Farm  in  Warrington.  The  proposed 
buffer  zoning  around  the  road  would  provide 
protections  against  encroaching  development 
for  both  of  these  historic  prof  •  rties. 

Recreational  opportunities  that  might  be 
created  in  the  right-of-way  include  trail  activi- 
ties such  as  jogging  and  bicycling.  Such  trails 
have  already  been  incorporated  in  portions  of 
the  Blue  Route  Highway  in  Delaware  County, 
PA. 

A  broad  right-of-way  can  also  serve  as  a 
buffer  to  current  and  future  development,  an 
advantage  to  the  driver  who  sees  a  natural 
and  rural  environment  and  to  residents  who 
will  be  somewhat  protected  from  the  noise 
and  activity  of  the  road.  The  building  of  an  ar- 
terial roadway,  because  it  will  be  designed  to 
meet  the  needs  of  the  local  communities,  may 
not  create  the  development  pressure  provided 
by  a  freeway. 

I  would  also  like  to  point  out  that  time  Is  of 
the  essence  in  this  matter,  Mr.  Chairman.  Sev- 
eral aspects  of  the  Route  202  project  are 
time-sensitive.  For  instance,  Montgomery 
Township  has  acquired  a  significant  portion  of 
the  right-of-way  for  the  new  road  under  an 
agreenwnt  which  would  allow  the  lands  to 
revert  to  the  donor  if  construction  is  not  begun 
in  the  near  future.  Similarly,  the  right-of-way 
proposed  in  the  DVRPC  plan  remains  open 
and  accessible  in  most  areas,  a  situation  that 
Is  likely  to  change  as  development  continues 
in  the  area,  a  situation  that  we  are  bourxj  to 
see  repeated  in  more  and  more  communities 
around  the  Natk>n. 

In  conclusk>n.  Mr.  Chairman,  for  all  of  these 
reasons:  the  time-sensitive  nature  of  the 
project,  the  r>eed  for  increased  safety  and  de- 
creased traffic  congestion  in  the  area,  the  rec- 
reational and  historic  preservation  opportuni- 
ties which  the  project  presents,  as  well  as  the 
potential  buffer  against  runaway  development, 
I  believe  that  the  proposed  U.S.  202  arterial 
roadway  makes  a  worthy  Federal  highway 
demonstration  project  I  thank  the  committee 
for  showing  the  foresight  to  include  funding 
for  this  project  in  the  bill  before  us  today. 
Thank  you  for  agreeing  to  my  request. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  well-crafted  bill  and  wish  to 
commend  my  good  friends  Bill  Lehman,  and 
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Larry  Coughlin  for  reporting  anottier  excel- 
lent Transportation  appropriations  bill. 

With  this  bill,  we  have  made  significant  in- 
vestments in  building  and  maintaining  our  Na- 
tion's valuable  infrastructure. 

Transportation  is  America's  lifeWood.  Our 
Nation's  historical  tapestry  is  covered  by  a 
weave  of  roads,  canals,  bridges,  airports,  and 
railroads. 

It  now  becomes  our  obligation  to  build  on 
our  successes  and  act  on  our  visions  for  the 
future.  This  bill  addresses  both  of  these 
needs. 

Without  these  efforts,  our  Nation  faces  the 
threat  of  a  neglected  transportation  policy  that 
leads  to  an  overemphasis  on  automobiles,  re- 
sulting in  the  sprawl  of  metropolitan  areas 
whk;h  are  fed  by  an  ir>creaslngly  overbur- 
dened highway  system. 

Transit  programs  provide  cities  clean,  eco- 
nomical alternatives  to  nr>ore  cars  and  high- 
ways. 

An  excellent  example  of  a  transit  program 
hard  at  work  is  the  MAX  system  in  Portland. 
OR.  The  MAX  system  has  been  supported  by 
this  committee  and  UMTA  for  a  number  of 
years.  Since  its  opening  in  September  of 
1986.  MAX  demonstrated  the  operating  effi- 
ciences  of  light  rail.  In  its  first  couple  of  years. 
MAX  has  carried  twice  as  many  passengers 
as  had  been  projected.  All  of  the  system's 
success  has  come  after  the  project  finished 
under  budget  and  ahead  of  schedule. 

The  experience  in  places  like  San  Francisco 
and  Atlanta  has  shown  that  the  impacts  of  a 
rail  line  on  community  development  are  not 
generally  realized  until  at  least  5  years  after 
the  line  is  in  place. 

Indications  of  MAX's  influence  on  develop- 
ment are  very  encouraging.  By  the  time  the 
system  opened,  private  investment  equivalent 
to  Its  $214  million  construction  cost  had  al- 
ready t>een  committed  to  development  along 
the  line.  Now,  2  years  later,  $325  million  more 
is  planned  or  under  construction. 

This  year  we're  Investing  In  MAX  in  a  way 
that  will  continue  to  revitalize  the  business  dis- 
trict of  northeast  Portland,  study  the  feasibility 
of  extending  the  system  to  the  western  sub- 
urbs and  continuing  the  nationally  spotlighted 
"Project  Breakeven." 

This  is  only  one  example  of  the  hard  work 
we've  accomplished  with  the  help  of  Mr. 
Lehman,  and  his  excellent  staff — but  I  think  it 
well  represents  the  efforts  we  are  makir^g  to 
ensure  the  continued  growth  in  the  State  of 
Oregon. 

In  addition  to  investments  made  in  MAX  and 
other  transportation  projects  in  the  State  of 
Oregon  funded  in  this  bill.  I  want  to  call  atten- 
tion to  the  fiscal  year  1990  status  of  ttie  U.S. 
Coast  Guard. 

In  my  district  the  Coast  Guard  Is  the  first 
line  of  defense  against  coastal  drug  smuggling 
and  plays  a  lifesaving  role  at  sea  and  in  my 
State's  rivers  and  lakes. 

In  fiscal  year  1988  the  Coast  Guard  has  a 
real  problem.  With  shortfalls  in  their  budget 
they  cut  patrols  and  closed  stations.  Ttiey 
didn't  have  any  chok^. 

Because  of  tf>ese  cuts,  drug  interdiction  ef- 
forts were  cut  by  55  percent;  52  stations  were 
ck)sed,  including  2  on  the  coast  of  Oregon; 
cutters  lay  kjle  in  port  for  lack  of  essential 
spare  parts. 


This  type  of  shortfall  is  a  national  tragedy. 
So  I'm  pleased  to  say  that  In  this  bill  the 
Coast  Guard  is  no  longer  being  strangled. 

I  again  commend  this  bill  and  urge  your 
support. 

Mr.  RAHALL.  Mr.  Chairman,  I  strongly  sup- 
port H.R.  3105,  fiscal  year  1990  appropria- 
tions for  the  Department  of  Transportatkin 
ar\6  related  agencies  and  wouM  like  to  take 
this  oppxjrtunity  to  highlight  several  of  the  pro- 
grams funded  in  this  measure  that  are  espe- 
cially important  to  my  home  State  of  West  Vir- 
ginia. 

The  bill  provides  $706  million  for  the  Feder- 
al Railroad  Administration,  including  $615  mil- 
lion for  Amtrak  operating  and  capital  ex- 
penses. I  am  pleased  that  the  committee  has 
yet  again  rejected  the  administration's  short- 
sighted attempt  to  zero  out  funding  for 
Amtrak.  Once  again  we  in  Mne  House  of  Rep- 
resentatives are  demonstrating  that  we,  unlike 
the  current  and  past  administrations,  have  not 
forgotten  those  wfio  rely  so  heavily  on 
Amtrak,  many  of  whom  are  ekjerty  and  handi- 
capped and  have  limited  means  of  transporta- 
tion. In  West  Virginia,  the  Cardinal  not  only 
supplies  an  important  link  in  our  transit  system 
for  West  Virginians,  it  also  brings  people  from 
throughout  the  country  to  enjoy  ttie  t}eautiful 
scenery  and  many  recreatkjnal  opportunities 
in  our  great  State. 

H.R.  3015  also  provides  funding  for  pro- 
grams administered  by  the  Urt)an  Mass  Trans- 
portation Administration  whk:h  were  not  re- 
quested by  the  administration.  The  measure 
appropriates  $1.7  billion  for  the  formula  grant 
program  which  provides  mass  transportation 
capital  and  operating  assistance  to  both  urban 
and  nonurban  areas.  This  program  is  heavily 
depended  upon  by  West  Virginia's  rural  and 
urtjan  transportation  systems  and  provkJes  the 
bread  and  butter  for  systems  such  as  the  Tri- 
State  Transit  Authority  in  Huntington.  I  com- 
mend the  committee  for  including  $100  million 
over  the  fiscal  year  1989  appropriation  level 
for  the  formula  grant  program.  This  iruirease  in 
funding  will  allow  the  restoration  of  funds  to 
transit  systems  unintentionally  docked  last 
fiscal  year.  It  is  my  understanding  that  ap- 
proximately $200,000  in  capital  and  ojjerating 
expenses  will  be  restored  to  West  Virginia  to 
make  up  for  fiscal  year  1989's  shortfall. 

The  bill  provides  $10  million  for  research, 
training,  and  human  resources  programs 
under  UMTA  and,  importantty  for  West  Virgirv 
ia,  redirects  the  research  and  technical  assist- 
ance program  to  empfiasize,  among  other 
things,  improving  rural  transit  services.  I  am 
also  pleased  that  the  committee  retained  $5 
million  for  tfie  section  18(h)  rural  transporta- 
tion assistance  program.  Among  its  many 
worthwhile  functions,  this  program  helps  to 
enable  people  in  rural  systems  to  attend  im- 
portant training  programs  and  to  implement 
Federal  regulations,  which,  as  we  all  know, 
sometimes  takes  quite  a  bit  of  doing. 

Also  of  great  importance  to  tfie  State  of 
West  Virginia  is  the  $12.4  millkDn  appropriated 
in  this  legislation  for  the  Essential  Air  Service 
Program,  anott>er  program  for  wtiich  tt>e  ad- 
ministration requested  no  funding.  Urxier  this 
measure,  four  commurtities  in  West  Virginia 
will  receive  EAS  funding.  Two  of  tfiese  areas, 
Beckley  and  Bluefield,  are  located  in  my  con- 
gressiorutl  district  arKJ  I  can  personally  attest 


to  the  vital  r>eed  for  EAS  support  in  these 
communities.  Without  ttie  assistarKe  provkJed 
by  tfie  EAS,  the  continuation  of  air  service  in 
soutftem  West  Virginia  wouM  t>e  in  severe 
jeopardy.  At  a  time  wtien  we  in  the  State  are 
workir>g  so  hard  address  our  poor  economic 
situation  and  broaden  our  Industrial  arxJ  eco- 
nomic base,  some  of  our  greatest  hopes  lay 
with  our  growing  tourism  ir»dustry.  The  discorv 
tinuatk)n  of  any  air  servk:e  in  tfie  State  would 
be  a  severe  t}low  to  that  buddir>g  irxlustry. 

Finally,  I  would  like  to  mention  Vne  funds — a 
total  of  $14.1  billk>n— included  in  H.R.  3015 
for  tfie  Federal  Highway  Administration.  The 
sum  of  $180  millkxi  is  appropriated  for  fiscal 
year  1990,  an  increase  over  both  tfie  fiscal 
year  1989  level  arxj  ttie  administration's  ap- 
parent request.  The  bill  also  authonzes  tfie  re- 
lease of  $12.5  billkjn  from  the  Highway  Trust 
Fund  for  Federal  highway  grants  to  assist 
States  in  tfie  construction  and  repair  of  tfie 
interstate  highway  system  and  secorxlary 
roads  and  bridges.  West  Virginia  tvxj  tfie  otfier 
States  are  dependent  on  this  assistarx^  to 
maintain  and  improve  tfiis  Nation's  highway 
system  which  is  tfie  best  in  tfie  world.  Even 
so,  much  remains  to  be  built  and  I  am  en- 
couraged that  tfie  committee  has  seen  fit  to 
authorize  the  release  of  $463.5  million  more 
from  the  Highway  Trust  Fund  tfian  last  fiscal 
year,  although  still  falling  sfKxt  of  the  level  set 
by  tfie  Publk;  Works  and  Transportation  Com- 
mittee In  ttie  last  highway  bill.  These  funds  are 
also  used  to  enforce  Federal  standards  in  re- 
lation to  interstate  motor  carriers  and  tfie  high- 
way transport  of  hazardous  niaterials. 

To  ckjse  Mr.  Cfiairman,  I  urge  my  col- 
leagues to  support  ttiis  DOT  appropriatKKis 
measure  which  is  of  such  Importance  to  tfie 
transportation  needs  of  all  Americans. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

The  amendment  printed  in  section  2 
of  House  Resolution  221  is  considered 
as  having  been  adopted. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Sec.  2.  Insert  at  the  end  of  the  bill  the  fol- 
lowing new  section: 

-SEC.  335.  PERMANErfT  PROHIBmON  AGAINST 
SMOKING  ON  SCHEDULED  FLIGHTS 
OF  TWO  HOURS  OR  LESS  IN  DURA- 
TION. 

"Section  404(dKl)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1374(dKl))  is 
amended  by  striking  subparagraph  (C).". 

The  CHAIRMAN.  Pixrsuant  to  the 
rule,  it  shall  be  in  order  to  consider 
the  amendment  printed  in  House 
Report  101-206,  by.  and  if  offered  by, 
the  gentleman  from  Michigan  [Mr. 
Bonior]  or  his  designee. 

The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 
H.R. 3015 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Transporta- 
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tion  and  related  agencies  for  the  fiscal  year 
ending  September  30.  1990.  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OP 
TRANSPORTATION 

OFFICE  OP  THE  SECRETARY 

Immediate  OmcE  of  the  Secretary 

Por  necessary  expenses  of  the  Immediate 
Office  of  the  SecreUry.  $1,090,000. 

Immediate  Oftice  of  the  Deputy  Secretary 
Por  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary,  $470,000. 

Office  of  the  General  Counsel 
Por  necessary  expenses  of  the  Office  of 
the  General  Counsel,  $6,250,000. 

Office  of  the  Assistant  Secretary  for 

Policy  and  International  Affairs 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and  Inter- 
national Affairs,  $8,595,000. 

Office  of  the  Assistant  Secretary  for 
Budget  and  Programs 

For  necessary  exjjenses  of  the  Office  of 
the  Assistant  Secretary  for  Budget  and  Pro- 
grams. $2,290,000.  including  not  to  exceed 
$35,000  for  allocation  within  the  E>epart- 
ment  of  official  reception  and  representa- 
tion expenses  as  the  Secretary  may  deter- 
mine. 

Office  of  the  Assistant  Secretary  for 
Governmental  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
Affairs.  $2,300,000. 

Office  of  the  Assistant  Secretary  for 
Administration 

Por  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration. 
$24,700,000. 

Office  of  the  Assistant  Secretary  for 
PuBuc  Affairs 

For  necessary  exp>enses  of  the  Office  of 
the  Assistant  Secretary  for  I>ublic  Affairs, 
$1,290,000. 

Executive  Secretary 

Por  necessary  expenses  of  the  Executive 
Secretary,  $835,000. 

Contract  Appeals  Board 
For  necessary  expenses  of  the  Contract 
Appeals  Board,  $450,000. 

Office  of  Civil  Rights 
For  necessary  expenses  of  the  Office  of 
Civil  Rights,  $1,315,000. 

Office  of  Commercial  Space 
Transportation 
Por  necessary  expenses  of  the  Office  of 
Commercial  Space  Transportation,  $645,000. 

Office  of  Essential  Air  Service 
Por  necessary  expenses  of  the  Office  of 
Essential  Air  Service.  $1,127,000. 

Office  of  Small  and  Disadvantaged 
Business  Utilization 
Por  necessary  expenses  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion. $3,500,000,  of  which  $2,600,000  shall 
remain  available  untU  expended  and  shall 
be  available  for  the  purposes  of  the  Minori- 
ty Business  Resource  Center  as  authorized 
by  48  U.S.C.  332:  Provided.  That,  notwith- 
standing any  other  provision  of  law,  funds 
available  for  the  purposes  of  the  Minority 
Business  Resource  Center  in  this  or  any 
other  Act  may  be  used  for  business  opportu- 
nities related  to  any  mode  of  transportation. 


Transportation  Planning.  Research,  and 
Development 

Por  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transp)ortation  statistics, 
and  university  research  and  internships,  to 
remain  available  until  expended.  $6,200,000. 

Working  Capital  Fund 

Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Worliing  Capital  Fund  not 
to  exceed  $131,000,000  shall  be  paid,  in  ac- 
cordance with  law,  from  appropriations 
made  available  by  this  Act  and  prior  appro- 
priations Acts  to  the  Department  of  Trans- 
portation, together  with  advances  and  reim- 
bursements received  by  the  Department  of 
Transportation:  and  including,  for  necessary 
expenses  associated  with  the  development 
of  the  Departmental  Accounting  and  F^an- 
cial  Information  Systems,  $4,500,000,  to 
remain  available  until  expended. 

Payments  to  Air  Carriers 

Por  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1389).  as 
is  payable  by  the  Department  of  Transpor- 
tation. $12,400,000.  to  remain  available  until 
expended:  Provided,  That,  notwithstanding 
any  other  provision  of  law.  none  of  the 
funds  appropriated  by  this  Act  shall  be  used 
to  pay  compensation  under  section  419  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed, except  that— 

(a)  compensation  shall  be  paid  under  sec- 
tion 419<a)(4)  that  does  not  exceed  $25  per 
passenger,  based  upon  compensation  levels 
authorized  by  Department  of  Transporta- 
tion orders  issued  at  least  90  days  before  the 
beginning  of  the  fiscal  year  and  passenger 
levels  for  the  most  recent  fiscal  year  for 
which  the  Department  of  Transportation 
has  complete  data; 

(b)  compensation  shall  be  paid  under  sec- 
tion 419(a)(4)  for  a  point  that  is  more  than 
100  highway  miles  from  the  nearest  airport 
that  has  scheduled  air  service  without  com- 
pensation; and 

(c)  compensation  shall  be  paid  under  sec- 
tion 419<aK4)  for  points  in  Alaska  and  the 
Northern  Mariana  Islands. 

D  1540 
point  of  order 

Mr.  ANDERSON.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
paragraph  entitled  "Payments  to  Air 
Carriers"  on  page  5.  beginning  with 
the  proviso  at  the  end  of  line  13 
through  page  6,  line  7  of  H.R.  3015,  on 
the  grounds  that  such  provision  vio- 
lates clause  2  of  rule  XXI  of  the  rules 
of  the  House  of  Representatives,  that 
it  constitutes  legislation  in  a  general 
appropriations  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  wish  to  comment  on 
the  point  of  order? 


Mr.  LEHMAN  of  Florida.  Yes.  Mr. 
Chairman,  I  would  like  to  be  heard  on 
the  point  of  order. 

Mr.  Chairman,  I  am  afraid  the 
debate  over  this  program  has  reached 
a  point  where  emotionalism  and  sym- 
bolism have  overtaken  the  reality  of 
the  problem.  This  is  not  an  urban 
versus  rural  issue.  This  is  not  a  big 
guys  versus  small  guys  issue.  It  is 
simply  an  issue  of  a  well-intentioned 
program  that  has  gotten  out  of  control 
and  now  encompasses  gross  cases  of 
waste  and  abuse. 

Over  45  percent,  or  50  of  the  110 
communities  in  the  continental  United 
States  currently  receiving  subsidies, 
enplane  less  than  5  passengers  a  day 
under  this  program.  I  have  a  hard 
time  believing,  and  I  think  most  Mem- 
bers would  agree,  that  planes  flying 
one.  two,  and  three  passengers  a  day 
to  and  from  these  communities  are 
providing  meaningful,  or  essential 
transportation  service,  that  justifies 
millions  of  dollars  in  Federal  subsidies. 

For  instance,  can  anyone  explain 
why  the  taxpayers  should  be  paying 
$245,000  a  year  to  fly  planes  into  Par- 
sons, KS,  to  haul  an  average  of  0.6 
passengers  a  day?  That  is  0.3  in  and 
0.3  out.  That  is  less  than  one  a  day,  es- 
pecially when  an  alternative  airport  is 
only  60  miles  away.  Or  can  anyone  jus- 
tify paying  $270,000  per  year  to  fly 
planes  into  Lewiston,  ME,  to  haul  0.9 
passengers  a  day,  especially  when  an- 
other airport  is  35  miles  away? 

Unfortunately,  these  examples  are 
more  the  rule  than  the  exception. 

We  have  several  debates  on  this  pro- 
gram in  the  full  committee,  and  I  want 
to  say  that  I  listened  to  the  words  of 
our  distinguished  committee  chair- 
man, the  gentleman  from  Mississippi 
[Mr.  Whitten]  to  try  to  strike  a  bal- 
ance between  the  real  needs  of  rural 
and  smalltown  America,  and  the  need 
to  eliminate  the  worst  abuses  of  this 
program.  We  saved  any  service  to  a 
community  that  was  over  100  miles 
from  an  alternate  airport.  We  also 
saved  any  service  that  cost  less  than 
$25  per  passenger.  These  criteria  are 
reasonable  and  fair  to  rural  Ameri- 
cans. 

I  think  the  gentleman's  point  of 
order  ultimately  will  do  more  harm 
than  good.  It  adds  back  the  chaff  to 
the  wheat  in  the  bill,  and  once  again 
makes  this  program  indefensible. 

Mr.  Chairman,  I  would  hope  that 
the  point  of  order  would  be  withdrawn 
in  the  name  of  cutting  government 
waste. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  like  to  be  heard  on  the  point  of 
order. 

Mr.  Chairman,  the  issue  is  not  as  the 
chairman   of   the   subcommittee   has 


August  3,  1989 


CONGRESSIONAL  RECORD— HOUSE 


18609 


portrayed  it,  as  rural  or  urban  or 
abuse  of  funds. 

Under  section  419  of  the  Federal 
Aviation  Act,  that  is  current  law,  there 
are  no  criteria  that  limit  subsidies  to 
cities  whose  subsidy  need  is  less  than  a 
specific  amount  per  passenger  or 
which  are  more  than  a  certain  number 
of  miles  from  the  nearest  airport 
which  does  have  scheduled  air  service. 

The  provision  in  the  pending  DOT 
appropriations  bill  does  have  the 
effect  of  adding  these  criteria  to  exist- 
ing law. 

In  addition,  the  provision  requires 
the  Secretary  of  Transportation  to 
make  new  determinations  not  required 
by  existing  law.  such  as  the  subsidy 
needs  of  cities  and  their  distance  from 
nearby  airports.  That  is  the  reason  we 
object  to  the  language. 

The  Appropriations  Committee  is  at- 
tempting to  legislate  in  an  appropria- 
tions bill.  If  they  do  not  like  the  subsi- 
dies, if  they  do  not  like  the  programs' 
size,  they  can  as  they  properly  have 
done  in  this  bill  reduce  it  from  previ- 
ous year  appropriations  levels.  We  are 
not  arguing  about  the  overall  level  of 
appropriations.  We  are  saying  that  the 


committee  has  attempted  to  add  crite- 
ria that  are  not  in  existing  law  and  to 
require  determinations  of  the  Secre- 
tary that  are  not  in  existing  law.  That 
exceeds  the  authority  of  the  Commit- 
tee on  Appropriations,  and  that  is  why 
we  make  this  point  of  order. 

The  CHAIRMAN.  Are  there  other 
Members  who  wish  to  be  heard  on  the 
point  of  order? 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  want  to  associate  myself 
with  the  remarks  of  the  chairman  of 
the  Aviation  Subcommittee,  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

Under  section  419  of  the  Federal 
Aviation  Act  there  are  no  criteria  lim- 
iting subsidies  to  cities  whose  subsidy 
need  is  less  than  a  specific  amount  per 
passenger,  or  which  are  more  than  a 
certain  number  of  miles  from  the 
nearest  airport  that  has  scheduled  air 
service.  The  provision  in  the  pending 
DOT  appropriations  bill  has  the  effect 
of  adding  these  types  of  criteria  to  ex- 
isting law.  In  addition,  the  provision 
would  require  the  Secretary  of  Trans- 
portation to  make  new  determinations 
not  required  by  existing  law,  such  as 
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the  subsidy  needs  of  cities  and  their 
distance  from  nearby  airports.  For 
these  reasons,  the  provision  consti- 
tutes legislation  in  an  appropriations 
bill  and  violates  clause  2  of  rule  XXI. 

The  CHAIRMAN  (Mr.  Pawetta). 
Does  any  other  Member  wish  to  be 
heard  on  the  point  of  order?  If  not. 
the  Chair  is  prepared  to  riile. 

The  rule  as  adopted  protects  the 
first  part  of  the  paragraph,  entitled 
"Payments  To  Air  Carriers,"  but  does 
not  protect  the  proviso  language  to 
the  end  of  that  paragraph.  The  provi- 
so language,  by  establishing  new  crite- 
ria for  the  Secretary  of  Transporta- 
tion, constitutes  clearly  legislation  on 
an  appropriation  bill  and.  therefore,  is 
a  violation  of  clause  2,  rule  XXI. 

The  Chair  sustains  the  point  of 
order. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  shall  insert  a  table  into  the 
record  at  this  point  that  was  prepared 
by  the  Department  of  Transportation. 
It  lists  the  subsidies  we  are  currently 
paying  and  the  passenger  loads  for 
each  of  these  communities.  I  think 
this  shows  clearly  that  many  of  these 
subsidies  are  wasteful. 
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'Kosenin 

B«rs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  appreciate  having 
this  opportunity  to  address  you  and 
my  other  colleagues  today  on  a  trans- 
portation bill  that  will  provide  funds 
vital  for  the  mobility  of  this  Nation. 

I  have  had  the  honor  of  serving  on 
the    Appropriations    Committee    now 


for  nearly  13  years,  and  during  that 
time  I  have  had  the  privilege  of  work- 
ing side  by  side  with  some  of  the  most 
respected,  dedicated,  hard-working 
Members  of  this  body.  I  know  for  a 
fact  that  each  year,  after  hundreds  of 
hours  of  hearings  and  hundreds  of  wit- 
nesses, every  effort  is  made  to  bring 
the  best  possible  appropriations  bills 


to  the  floor,  and  nearly  always  those 
efforts  are  successful. 

This  year  and  this  bill  are  no  excep- 
tion. The  Transportation  Appropria- 
tions Subcommittee,  headed  by  my 
good  friends  Chairman  Lehman  and 
the  ranking  member,  Mr.  Cottghlin, 
have  worked  diligently  to  come  up 
with  a  fiscally  responsible  and  viable 
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bill.  And  I  plan  to  vote  yes  on  passage 
of  H.R.  3015. 

Notwithstanding  the  respect  I  have 
for  the  subcommittee  chairman  and 
all  the  good  work  that  has  gone  into 
this  Transportation  appropriations 
bill,  I  must  rise  today,  Mr.  Chairman, 
to  object  in  the  strongest  terms  to  the 
bill's  treatment  of  a  program  that  pro- 
vides a  vital  transportation  link  in 
rural  America. 

The  bill  before  us  now  cuts  by  more 
than  60  percent  the  funding  for  the 
Essential  Air  Service  Program.  This  is 
nothing  short  of  devastating. 

And  had  the  language  establishing  a 
new  formula  for  spending  the  Eissen- 
tial  Air  Service  funds  not  just  been 
struck  from  the  bill  on  a  point  of 
order,  I  am  afraid  the  program  would 
have  been  damaged  well  beyond 
repair. 

No  one  will  get  an  argument  from 
me  about  the  need  for  this  Congress  to 
face  up  to  the  tough  budget  decisions 
that  must  be  made  to  bring  Federal 
spending  under  control.  I  have  no 
doubt  that  nearly  every  Federal  pro- 
gram or  project  could  be  cleaned  up 
some  and  tightened  up  by  eliminating 
abuses  and  waste. 

I  want  to  remind  my  colleagues  that 
we  eliminated  the  worst  abuses  in  the 
Essential  Air  Service  Program  in  the 
supplemental  appropriations  bill  en- 
acted this  past  June.  So  do  not  let 
anyone  sway  you  against  the  program 
by  talking  about  communities  receiv- 
ing per  passenger  subsidies  of  $400, 
$500,  or  $600,  because  they  do  not. 

The  supplemental  appropriations 
bill  capped  the  per  passenger  subsidy 
at  $300.  This  provision  is  now  law.  And 
the  new  law  has  eliminated  the  six 
most  expensive  communities  and  saved 
the  program  nearly  $2  million— 
$1,881,320— or  more  than  6  percent 
each  year. 

I  think  the  Transportation  Appro- 
priations Subcommittee  probably 
made  a  sincere  effort  to  further  clean 
up  the  Essential  Air  Service  Program. 
Unfortunately,  the  results  of  the  sub- 
committee's effort  to  scale  back  the 
program  would  actually  gut  the  pro- 
gram by  eliminating  those  communi- 
ties most  in  need  of  assistance. 

Let  me  switch  gears  at  this  point  to 
remind  my  colleagues  just  how  far 
reaching  this  program  is.  Essential  Air 
Service  serves  39  States  and  Puerto 
Rico;  68  Members  have  Essential  Air 
Service  communities  in  their  districts. 

I  also  want  to  remind  my  colleagues 
that  nearly  every  Member  of  this  body 
is  on  record  in  support  of  Essential  Air 
Service.  The  program  was  reauthor- 
ized for  10  years  in  1988. 

You  voted  an  overwhelming  385  to 
14  for  this  program. 

And  last  year,  when  the  issue  of 
funding  E^ential  Air  Service  surfaced 
on  this  floor  on  this  appropriations 
bill,  the  vast  majority  of  this  body  sup- 
ported the  program. 


You  voted  an  overwhelming  333  to 
74  to  retain  the  program's  funding. 

I  will  not  offer  an  amendment  today 
to  restore  some  of  the  Eissential  Air 
Service  fimds.  To  offer  such  an 
amendment  without  pushing  the  bill 
above  its  302(b)  budget  allocation,  I 
would  also  have  to  offer  an  amend- 
ment to  offset  the  increase  by  taking 
the  funds  from  some  other  program, 
and  I  do  not  want  to  trigger  an  urban 
versus  rural  battle  today  in  which 
there  would  be  no  real  wirmer. 

But  I  want  my  Nebraska  constitu- 
ents and  all  rural  taxpayers  to  know 
that  this  is  only  strategy;  it  is  certain- 
ly not  surrender. 

Rather  than  an  amendment  today,  I 
have  been  working  long  and  hard 
behind  the  scenes.  And  I  want  to 
thank  subcommittee  Chairman 
Lehman  and  ranking  member,  Mr. 
Coughlin;  Appropriations  Committee 
Chairman  Jamie  Whitten;  concerned 
members  in  the  Senate;  and  others  for 
taking  the  time  to  sit  down  and  talk  to 
me  during  the  past  few  days  about  the 
future  of  Essential  Air  Service  and 
rural  transportation. 

They  have  been  very  patient,  help- 
ful, and  understanding.  Prom  my  con- 
versations with  them,  I  feel  assured 
they  will  make  every  effort  to  compro- 
mise fairly  and  productively  in  confer- 
ence. 

But  I  will  not  simply  leave  the  fate 
of  Essential  Air  Service  to  the  fate  of 
the  conference  committee.  I  will  con- 
tinue to  work  both  sides  of  the  HUl  to 
get  a  fair  shake  for  rural  transporta- 
tion. Any  of  my  colleagues  with  Essen- 
tial Air  Service  communities  in  their 
districts  should  join  me  in  this  effort, 
as  should  any  of  my  colleagues  with 
any  sense  of  real  fairness. 

Let  me  give  you  just  a  couple  of 
simple  facts  on  the  point  I  make  about 
fairness. 

First,  this  bill  before  us  today,  H.R. 
3015,  appropriates  $11.9  billion.  Essen- 
tial Air  Service  needs  only  $19  to  20 
million  in  additional  funds  to  be  fully 
funded.  In  other  words,  rural  America 
is  only  asking  for  an  additional  two- 
tenths  of  1  percent  of  the  money  in 
this  bill. 

Second,  on  more  general  terms,  I 
hope  my  colleagues  realize  that  rural 
America,  home  to  more  than  one- 
fourth  of  the  country's  population,  re- 
ceives only  $1  in  Federal  mass  trans- 
portation funds  for  every  $28  in  mass 
transportation  funds  spent  in  urban 
America. 

The  language  appropriately  struck 
from  the  bill  just  now  was  authorizing 
language  on  an  appropriation  bill— not 
only  did  it  try  to  rewrite  the  eligibility 
for  participation  in  the  Elssential  Air 
Service  Program,  but  it  does  so  in  an 
illogical  and  unfair  manner. 

I  urge  my  colleagues  to  abandon  this 
formula  once  and  for  all;  do  not  resur- 
rect it  in  conference. 


The  subcommittee  language,  just 
struck,  proposed  that  air  service  subsi- 
dies would  be  provided  only  for  those 
communities  which  are  more  than  100 
miles  from  alternative  air  service  or 
those  communities  which  have  a  per- 
passenger  subsidy  of  less  than  $25. 

Of  11  E]ssential  Air  Service  commu- 
nities in  Nebraska  this  proposed  for- 
mula eliminated  7—7.  It  would  have 
eliminated  air  service  from  communi- 
ties in  my  district  that  are  a  2-  to  3- 
hour  drive  from  a  hub  airport. 

In  Kansas,  the  subcommittee  would 
have  eliminated  two  of  six  communi- 
ties now  receiving  air  service  subsidies. 
All  three  of  Oklahoma's  Essential  Air 
Service  communities  would  be  lost 
under  the  subcommittee  formula,  as 
would  all  three  in  Minnesota.  Two  of 
three  in  North  Dakota  would  be  lost. 

Look  at  a  map,  my  colleagues,  these 
are  some  of  the  Nation's  most  rural 
States.  The  result  of  the  subcommit- 
tee's attempt  to  scale  back  the  pro- 
gram would  not  be  fair.  It  is  a  formula 
that  must  be  abandoned. 

And  Essential  Air  Service  is  a  pro- 
gram that  must  be  sufficiently  funded 
and  saved. 

Garden  City.  KS.  more  than  200 
miles  from  alternative  service;  Glas- 
gow, MT.  more  than  280  miles; 
Scottsbluff  and  McCook.  NE.  both 
more  than  250  miles;  Pierre.  SD,  more 
than  150  miles  from  a  hub.  Do  not 
send  the  message  to  these  communi- 
ties that  they  can  no  longer  have  air 
service. 

I  urge  my  colleagues  to  restore  Es- 
sential Air  Service  fujids  in  confer- 
ence. I  will  be  making  every  effort  to 
help. 

D  1550 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am 
happy  to  yield  to  my  good  friend,  the 
gentleman  from  Minnesota  [Mr.  Ober- 
stah]. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
compliment  the  gentlewoman  from 
Nebraska  on  the  efforts  she  has  made 
over  the  years  on  behalf  of  Essential 
Air  Service,  recognizing  that  it  is  a 
vital  component  for  rural  areas  as  it  is 
for  major  metropolitan  areas. 

I  want  to  point  out  to  our  colleagues 
that  deregulation  most  likely  would 
not  have  happened  if  we  had  not  pro- 
vided for  Essential  Air  Service  in  the 
basic  law.  That  was  the  compromise. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  has  expired. 

(At  the  request  of  Mr.  Oberstar  and 
by  unanimous  consent.  Mrs.  Smith  of 
Nebraska  was  allowed  to  proceed  for 
30  additional  seconds.) 

Mr.  OBERSTAR.  Mr.  Chairman,  if 
the  gentlewoman  will  continue  to 
yield,  that  was  an  essential  component 
of  the  agreement  to  provide  a  continu- 
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ity  of  air  service  for  those  communi- 
ties that  surely  would  have  been  left 
behind. 

I  certainly  would  not  have  in  the 
Committee  on  Public  Works  and 
Transportation  supported  deregxila- 
tion  without  this  protection  for  small- 
er sized  communities  and  for  this  guar- 
antee of  continuity  of  service. 

What  is  at  stake  is  not  whether,  but 
only  how  much,  funding  should  be 
provided  for  Elssential  Air  Service,  and 
I  join  the  gentlewoman  in  that  effort. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  for 
the  purposes  of  engaging  in  a  colloquy 
with  the  chairman. 

Mr.  Chairman,  I  would  like  to 
engage  the  gentleman  from  Florida 
[Mr.  Lehman]  in  a  colloquy  to  address 
the  urgency  of  the  construction  of  two 
projects  in  my  district. 

As  you  know,  the  two-lane  stretch  of 
Highway  101  which  passes  through 
the  Salinas  Valley  near  Prunedale  has 
posed  a  threat  to  traffic  safety  for 
years.  Studies  conducted  by  the  State 
of  California  show  an  accident  rate  on 
this  part  of  the  road  20  percent  higher 
than  the  State  average.  Because  of  the 
serious  problems  associated  with  this 
stretch  of  the  highway,  the  Conmiit- 
tee  on  Transportation  designated  a 
freeway  project  to  bypass  the  Prune- 
dale area  as  a  priority  primary  route 
in  the  Surface  Transportation  Act  of 
1982. 

Unfortunately,  this  project  has  met 
frequent  delays  and  has  not  been 
given  the  priority  status  that  it  was  in- 
tended. Similar  delays  continue  to 
postpone  construction  of  another 
much-needed  bypass  project  in  my  dis- 
trict. California  Highway  156  has 
become  a  major  transportation  artery, 
connecting  Interstate  5  in  the  Central 
Valley  with  U.S.  101  and  California 
Highway  1  along  the  Pacific  coast. 
The  route  is  heavily  traveled,  particu- 
larly by  trucks,  throughout  the  year. 
This  heavy  vehicle  traffic  places  a  par- 
ticular strain  on  the  portion  of  156 
which  passes  through  the  center  of 
the  city  of  HoUister.  The  proposed 
Hollister  bypass  would  alleviate  much 
of  this  congestion. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  certainly  understand  the  frus- 
tration of  the  gentleman  from  Califor- 
nia. As  chairman  of  the  Subcommittee 
on  Transportation,  I  have  become 
acutely  aware  of  the  serious  budget 
constraints  that  is  producing  a  stran- 
glehold on  our  Nation's  transportation 
network.  As  chairman  of  the  Commit- 
tee on  the  Budget,  I  know  that  you  are 
also  aware  of  these  realities.  However, 
these  constraints  must  not  jeopardize 
the  truly  needed  projects  such  as  the 
Prunedale  and  the  HoUister  156  by- 


passes. The  necessary  funding  for  the 
completion  of  these  programs  must  be 
maintained.  I  am  also  concerned  with 
the  safety  and  intense  traffic  conges- 
tion in  these  areas. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  California. 

Mr.  PANETTA.  I  greatly  appreciate 
hearing  your  thoughts  on  these  two 
projects  and  your  support  for  a  com- 
mitment to  their  completion.  We  need 
to  continue  to  provide  the  necessary 
support  behind  these  worthy  projects 
to  ensure  that  they  are  completed  as 
soon  as  possible.  These  are  two  dan- 
gerous situations  that  need  to  be  re- 
solved at  the  earliest  possible  timeta- 
ble. It  is  my  hope  that  Caltrans  will 
make  every  effort  to  expedite  the  com- 
pletion of  these  two  important 
projects. 

Mr.  LEHMAN  of  Florida.  I  share 
your  hope  that  the  construction  of  the 
bypasses  will  be  expedited.  These  are 
two  high  priority  projects  that  deserve 
full  attention.  I  will  certainly  keep 
these  projects  under  consideration  and 
will  seriously  examine  the  need  for 
further  congressional  action. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

COAST  GUARD 

OPERATING  EXPENSES 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replacement  only;  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amend- 
ed (42  U.S.C.  402  note),  and  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)); 
and  recreation  and  welfare:  $2,228,000,000  is 
authorized  to  be  appropriated,  derived  by 
transfer,  or  otherwise  provided  in  "in  kind" 
commodities  and  services  for  Coast  Guard 
operating  expanses  in  fiscal  year  1990;  of 
which  $1,928,000,000  is  hereby  appropriated, 
of  which  $30,000,000  shall  be  expended  from 
the  Boat  Safety  Account:  Provided,  That  of 
the  funds  provided  for  operating  expenses 
for  fiscal  year  1990,  in  this  or  any  other  Act. 
not  less  than  $567,000,000  shall  be  available 
for  drug  enforcement  activities:  Provided 
further.  That  the  number  of  aircraft  on 
hand  at  any  one  time  shall  not  exceed  two 
hundred  and  fourteen,  exclusive  of  planes 
and  parts  stored  to  meet  future  attrition: 
Provided  further.  That  none  of  the  funds 
appropriated  in  this  or  any  other  Act  shall 
be  available  for  pay  or  administrative  ex- 
t>enses  In  connection  with  shipping  commis- 
sioners in  the  United  States:  Provided  fur- 
ther. That  none  of  the  funds  provided  in 
this  Act  shall  be  available  for  expenses  in- 
curred for  yacht  documentation  under  46 
U.S.C.  12109,  except  to  the  extent  fees  are 
collected  from  yacht  owners  and  credited  to 
this  appropriation. 

AMENDMENT  OrTERED  BY  MR.  CODGRLIN 

Mr.  COUGHLIN.  Mr.   Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offer  by  Bdr.  Coughlin:  On 
Page  7.  line  10:  strike  the  "."  and  insert  in 
lieu  thereof  ":  Provided  further.  That  none 


of  the  funds  appropriated  under  this  Act 
shall  be  used  by  the  Secretary  of  Transpor- 
tation to  close  any  Coast  Guard  search  and 
rescue  stations." 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
is  an  amendment  which  has  been 
agreed  to,  I  believe,  by  the  Chairman, 
so  that  it  would  not  affect  the  closure 
of  search  and  rescue  stations,  and  the 
Chairman  is  aware  of  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  am  aware  of  the  amendment, 
and  I  thoroughly  support  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauzin:  Page 
6.  line  16,  delete  "$2,228,000,000"  and  insert 
$2,252,000,000"; 

Page  6,  line  20.  delete  "$1,928,000,000"  and 
insert  "$1,952,000,000". 

Mr.  TAUZIN.  Mr.  Chairman,  the 
ranking  minority  member  during  the 
general  debate  indicated  that  we 
should  have  no  doubt  that  the  Coast 
Guard's  budget  has  not  been  cut,  but 
it  has  been  increased.  Actually  that  is 
technically  true,  a  1.8-percent  in- 
crease. 

Let  me  be  specific.  The  Coast 
Guard's  budget  has  been  increased 
every  year  for  a  decade,  and  every 
year  it  has  been  increased  at  a  rate 
below  the  rate  of  inflation.  At  this 
rate,  if  we  continue  to  help  our  Coast 
Guard  with  increases  below  the  rate  of 
inflation,  we  will  increase  them  into 
extinction.  That  is  the  problem  we 
face  today. 

Let  me  also  be  clear,  while  the  Coast 
Guard  budget  technically  says  it  in- 
creases the  Coast  Guard  by  1.8  per- 
cent, it  double  counts  $20  million  that 
we  have  already  reprogrammed  in 
DOD  accounts  and,  second,  it  also  as- 
sumes that  the  DOD  appropriation  of 
$300  million  will  be  made  available  to 
the  Coast  Guard. 

I  hope  that  $300  million  comes.  It  it 
does  not,  I  guarantee  the  Members 
whether  they  like  it  or  not  there  will 
be  closures  of  operations  not  only  in 
search  and  rescue,  but  there  will  be 
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closures  of  operations  of  vital  Coast 
Guard  services  across  America. 

D  1600 

The  $300  million  is  essential.  But  as- 
suming we  get  it,  the  Coast  Guard  is 
still  in  serious  jeopardy  with  the  num- 
bers we  provide  for  it  in  this  bill. 

Do  we  have  an  option?  Yes. 

Members  of  the  committee,  I  am 
joined  today  in  offering  this  amend- 
ment with  my  Merchant  Marine  and 
Fisheries  chairman,  the  gentleman 
from  North  Carolina,  [Mr.  Jones]. 
The  amendment,  if  approved,  will  add 
$24  million  in  unused  budget  authority 
to  the  Coast  Guard  operating  ex- 
penses account.  This  is  one  of  two 
amendments.  The  second  will  add  $40 
million  to  its  AC&I  account. 

Together,  that  $64  million  of  unused 
budget  authority  would  be  allocated  to 
the  Coast  Guard  with  this  two-amend- 
ment process. 

The  first  amendment  deals  with  op- 
erating funds.  The  Coast  Guard  is  our 
first  line  of  defense  in  the  war  on 
drugs.  It  is  the  Nation's  primary  law 
enforcement  agency  on  the  high  seas 
and  territorial  waters  which  we 
depend  upon,  not  just  to  protect  our 
families  and  neighbors  at  sea  and  on 
our  waterways,  but  we  count  on  them 
to  keep  drugs  off  the  streets  of  every 
American  city  and  town. 

Mr.  HUTTO.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Flori- 
da, and  former  chairman  of  the  sub- 
committee. 

Mr.  HUTTO.  Mr.  Chairman,  is  it  not 
true  that  for  6  years  the  Coast  Guard 
has  had  no  real  growth,  and  during 
this  period  we  have  continually  man- 
dated missions  that  the  Coast  Guard 
has  to  carry  out.  In  addition  to  the 
normal  rescue  missions  that  they  per- 
form, we  have  many  other  missions. 
The  gentleman  mentioned  drugs,  and 
port  security,  aids  to  navigation,  mari- 
time defense  zones,  all  of  these  things 
that  we  have  given  to  the  Coast 
Guard,  and  how  are  they  going  to 
carry  it  out? 

The  question  I  would  like  to  ask  of 
the  gentleman  is  if  we  do  not  pass  his 
amendment,  are  we  not  going  to  have 
to  have  some  more  Coast  Guard  facili- 
ties closed  like  we  did,  or  are  we  not 
going  to  have  to  cut  down  on  the 
normal  patrolling  by  the  Coast  Guard 
that  was  cut  by  55  percent  a  year  or  so 
ago?  And  if  we  do  not  give  them  some 
money  to  operate,  are  not  some  of 
these  things  going  to  take  place?  Are 
we  not  going  to  have  a  cutback  again 
in  the  routine  patrolling  and  in  the 
drug  efforts,  and  in  the  things  that 
the  Coast  Guard  does,  and  closing  of 
some  of  the  facilities? 

Mr.  TAUZIN.  The  gentleman  is  cor- 
rect in  this  respect:  The  appropriation 
numbers  assume  a  cutback  already  of 
37   more   military   personnel    to    the 


Coast  Guard.  There  are  a  thousand 
billets  unfilled  in  the  Coast  Guard 
today  because  we  have  failed  to  give  it 
even  a  cost-of-living  increase  for  the 
last  6  years,  and  the  Commandant 
today  on  the  phone  told  me  if  we  do 
not  get  this  increase  in  operating 
funds,  even  assuming  we  get  tiie  $300 
million  from  the  Defense  Department, 
there  will  be  a  cutback  in  the  drug 
interdiction  program.  Where  they  will 
be  cut  back  I  cannot  tell  the  gentle- 
man. 

Will  there  be  SAR's  closing,  search 
and  rescue  closings?  He  indicates  if  he 
gets  the  full  $43  million  he  probably 
will  not  have  to  cut  the  SAR's  pro- 
gram, but  there  will  be  other  programs 
cut  back.  We  cannot  continue  to  pro- 
vide the  Coast  Guard  with  a  funding 
level  less  than  inflation  for  6  years  in 
a  row,  give  them  new  obligations  such 
as  the  war  on  drugs,  such  as  coastal 
protection  and  oilspill  liability,  and 
expect  them  then  to  do  their  job. 

The  gentleman  is  correct,  they  are 
going  to  cut  back  somewhere,  and  it 
just  may  be  in  the  most  vital  program 
Members  have  going  on  in  their  dis- 
tricts. 

Mr.  HUTTO.  If  the  gentleman  will 
yield  further,  the  American  people  I 
believe  support  our  U.S.  Coast  Guard. 
I  have  heard  that  time  and  time  again. 
Give  the  Coast  Guard  some  money  to 
do  the  job. 

Congress  has  been  very  supportive 
of  the  Coast  Guard.  I  think  some 
Members  may  not  know  the  conse- 
quence. Those  who  had  facilities  that 
were  to  be  closed  know.  But  I  think 
some  of  them  do  not,  and  I  do  hope  to 
give  the  Coast  Guard  the  funding  that 
it  needs  to  carry  out  these  missions 
and  that  the  Members  will  vote  for 
the  amendments  that  you  as  chairman 
of  the  Coast  Guard  Subcommittee 
have  proposed  here  today. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  time  of  the  gentleman 
from  Louisiana  has  expired. 

(By  unanimous  consent  Mr.  Tauzin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  comments.  This  bill  guaran- 
tees, as  it  is  now  written,  that  there 
will  be  fewer  Coast  Guard  personnel 
next  year  than  are  currently  funded. 
If  that  is  not  bad  enough,  the  bill  does 
not  anticipate  the  new  responsibilities 
the  Coast  Guard  must  take  on  under 
oilspill  legislation  coming  before  this 
House,  and  the  leadership  in  the  war 
on  drugs  that  the  Coast  Guard  must 
exercise.  It  does  not  provide  for  the  in- 
creased modernization  in  this  incredi- 
ble war  on  drugs,  and  if  we  do  not  do 
that  little  thing  here  today.  $24  mil- 
lion of  unused  budget  authority,  how 
much  are  we  reaUy  committed  to  that 
war? 

I  urge  the  members  of  the  conmiit- 
tee  to  adopt  this  amendment  and  the 
one  that  follows.  It  does  not  fix  it  all 


up.  but  it  puts  us  in  better  shape  when 
we  go  to  conference  with  the  Senate  to 
at  least  keep  the  Coast  Guard  whole 
against  inflation  where  we  can  keep 
operating  accounts  whole. 

Mr.  WYDEN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  would  urge  all  of 
our  colleagues  to  support  the  Tauzin 
amendment,  because  I  think  dollar  for 
dollar  it  is  one  of  the  most  cost-effec- 
tive expenditures  that  we  could  possi- 
bly make. 

Any  way  we  slice  it,  the  demands 
that  we  have  placed  on  the  Coast 
Guard  over  the  last  few  years  have  ex- 
ceeded the  available  resources.  Look 
for  example  at  the  Pacific  Northwest. 
We  have  a  major  new  problem  where 
we  have  ships  of  four  nations  in  effect 
strip-mining  our  ocean  through  these 
drift  nets.  The  gentlewoman  from 
Washington  [Mrs.  Unsoeld]  and 
myself  had  the  pleasure  of  hosting 
Chairman  Tauzin  in  Oregon  recently 
so  that  our  constituents  could  in  par- 
ticular offer  their  specific  views.  We 
heard  about  the  problems  of  drug 
interdiction,  search  and  rescue,  envi- 
ronmental protection,  and  the  list  goes 
on  and  on. 

Mr.  Chairman,  it  would  seem  to  me 
that  these  are  essentially  national  se- 
curity expenditures,  particularly  as  it 
relates  to  drug  interdiction.  We  know 
that  we  are  going  to  have  to  make 
some  very  tough  choices  with  respect 
to  the  Federal  budget  on  this  floor  in 
the  days  ahead.  I  would  hope  that  a 
vote  for  the  Tauzin  amendment  would 
be  one  of  those  choices,  because  dollar 
for  dollar  I  think  it  is  one  of  the  best 
expenditures  we  can  make. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. This  amendment  would  add  $24 
million  for  operating  expenses  of  the 
Coast  Guard.  I  oppose  this  amend- 
ment for  two  reasons.  First,  the 
amount  we  have  recommended  along 
with  the  $300  million  contained  in  the 
recently  reported  Department  of  De- 
fense appropriations  bill  provides  ade- 
quate funding  for  the  Coast  Guard  to 
carry  out  the  agency's  missions  in 
fiscal  year  1990. 

While  this  level  is  1  percent  below 
the  budget  request,  it  represents  an  in- 
crease of  5  percent  over  the  fiscal  year 
1989  level.  At  a  time  when  our  subcom- 
mittee's 302(b)  outlay  allocation  was 
below  the  current  services  level,  we  are 
providing  an  increase  for  the  Coast 
Guard  operating  expenses  which  ex- 
ceeds the  current  services  level. 

Second,  and  listen  carefully— espe- 
cially you  members  of  the  Budget 
Committee— I  oppose  this  amendment 
because  it  would  cause  the  outlays  in 
this  bill  to  exceed  our  302(b)  outlay  al- 
location. The  bill,  as  reported,  con- 
tains discretionary  outlays  of  $27.45 
billion,  which  is  identical  to  our  302(b) 
outlay  allocation. 
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Mr.  Chairmam.  our  committee 
strongly  supports  the  Coast  Guard. 
Over  the  past  8  years,  we  have  added 
nearly  $1.5  billion  over  the  President's 
budget  requests  for  the  Coast  Guard. 
A  significant  portion  of  these  in- 
creases has  been  for  additional  drug 
interdiction  efforts— we  recommend  a 
15-percent  increase  this  year.  We  have 
provided  these  increases  to  permit  the 
Coast  Guard  to  expand  its  drug  inter- 
diction efforts  without  reducing  the 
agency's  other  important  missions. 

Our  bill  includes  a  minimum  spend- 
ing level  for  drug  interdiction  of  $567 
million.  This  is  $75  million  more  than 
last  year.  If  this  level  is  reached— as 
the  law  requires— there  shouldn't  be 
any  reduction  in  drug  interdiction  pa- 
trols. 

I  believe  we  have  been  more  than 
fair  to  the  Coast  Guard  this  year  as  we 
have  been  in  past  years.  There  simply 
is  no  realistic  justification  for  adding 
more  money  this  year. 

Mr.  Chairman,  this  amendment 
breaks  our  outlay  budget  allocation 
and  I  urge  that  it  be  defeated. 

Mr.  DAVIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

a  1610 

I  thank  the  gentleman  for  yielding. 
Mr.  Chairman,  I  am  certainly  not 
here  to  In  any  way  criticize  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Florida  [Mr.  Lehman],  or 
the  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  CoughlinI. 

They  have  a  very,  very  difficult  job 
and  probably  one  of  the  most  difficult 
jobs  on  the  Committee  on  Appropria- 
tions, that  of  the  Subcommittee  on 
Transportation  Appropriations  which 
involves  so  many  of  us  and  so  many 
people  that  it  is  always  difficult  to 
decide  where  the  money  ought  to  go. 

I  simply  rise  to  point  out  some 
things  about  the  Coast  Guard  that  we 
have  asked  them  to  do  but,  really,  we 
assign  them  new  missions  constantly 
and  we  never  give  them  the  resources 
to  carry  out  those  new  missions. 

We  assign  them  a  big  part  of  the  re- 
sponsibility in  the  drug  trafficking 
program.  We  did  give  them  some 
money,  but  the  result  is  that  some  of 
the  money  that  was  used  in  other 
areas,  search  and  rescue,  et  cetera,  at 
one  time  was  put  into  the  drug  pro- 
gram, which  meant  that  some  of  those 
other  programs  suffered. 

Now  one  of  the  things— and  I  com- 
pliment both  the  chairman  and  the 
ranking  member  for  putting  in  an 
amendment  which  tells  the  Coast 
Guard  that  they  can  use  no  appropria- 
tions out  of  this  bill  to  close  any 
search  and  rescue  stations.  You  may 
remember  the  battle  we  had  some 
years  ago  on  the  search  and  rescue  sta- 
tions. 

So  I  compliment  them  for  adding 
that  particular  amendment. 


You  know,  we  authorized  the  Coast 
Guard  to  have  38,000  Coast  Guard 
personnel  and  5,500  civilians.  They  are 
approximately  1,000  below  that  par- 
ticular level,  about  800  I  think  in  the 
Coast  Guard  personnel  and  about  200 
civilians. 

So  in  other  words,  they  ought  to 
have  another  1.000  people.  We  said  to 
them,  "We  want  you  to  have  another 
1,000  employees  or  personnel  to  carry 
out  your  missions,"  but  we  did  not  give 
them  the  money. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Let  me  first  thank  the  gentleman 
who  serves  with  me  on  the  Coast 
Guard  authorizing  subcommittee  so 
well  for  all  of  his  efforts  on  behalf  of 
the  Coast  Guard  and  also  for  his  ef- 
forts to  put  into  this  bill  language  that 
would  guarantee  that  no  stations  are 
closed,  no  search  and  rescue  stations; 
they  must  stay  open. 

But  the  point  must  be  made,  if  we 
command  the  Coast  Guard  not  to 
close  the  search  and  rescue  stations 
and  they  are  still  short  of  funds,  they 
have  got  to  do  something  else.  Some- 
thing else  gets  closed  and  it  might  be 
the  best  drug  interdiction  program  we 
have  got  going  right  now. 
Mr.  DAVIS.  That  is  right. 
Now  an  area  that  relates  to  the  per- 
sonnel issue,  we  have  not  allowed 
them  $45  million  for  pay  increases. 
Now  this  is  what  we  have  done  with  all 
the  other  branches  of  service  so  the 
Coast  Guard  cannot  complain  about 
the  $45  million  that  we  did  not  give 
them.  But  how  do  they  make  up  for 
that? 

Well,  how  they  are  going  to  make  up 
for  that  is  they  are  not  going  to  be 
able  to  hire,  once  again,  those  thou- 
sand new  people  we  authorized  them 
to  hire  sometime  ago.  By  not  hiring  a 
thousand  new  people  that  they  did  not 
have  last  year  and  will  not  have  this 
year,  they  will  save  $36  million  of  the 
$45  million. 

I  guess  the  only  point  that  I  want  to 
make  is  that  we  have  to  make  deci- 
sions, tough  decisions  on  where  the 
money  should  be  allocated.  I  think  the 
subcommittee  has  done  what  they  con- 
sider to  be  the  best  way  to  do  that. 

Now  it  is  up  to  the  Members  on  the 
House  floor  to  decide  whether  or  not 
in  fact  we  want  to  add  any  money  to 
the  Coast  Guard. 

I  just  close  by  making  one  more  com- 
ment, reiterating  the  fact  that  we  con- 
tinue to  give  the  Coast  Guard  new 
missions.  We  want  them  to  do  this,  we 
want  them  to  do  that,  but  we  do  not 
give  them  the  money  to  carry  out 
their  missions. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 


port of  the  amendment  offered  by  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  Chairman.  I  am,  to  say  the  least, 
disturbed  about  the  level  of  funding 
for  the  Coast  Guard  in  this  Appropria- 
tions bill.  E]ven  with  these  amend- 
ments and  $300  million  from  DOD, 
this  bill  falls  $246  million  short  of  the 
President's  request.  Elvery  night  the 
network  news  reports  on  national 
problems  that  demand  a  Coast  Guard 
response.  The  war  on  drugs  and  oil- 
spills  are  both  high  on  the  national 
agenda,  and  the  Coast  Guard  plays  a 
central  role  in  these  tasks.  In  the  wake 
of  the  most  serious  oilspill  in  U.S.  his- 
tory, and  several  other  spills  aroimd 
the  country,  it  is  inconceivable  to  me 
that  we  are  financially  crippling  the 
Coast  Guard. 

The  funding  level  in  this  bill  will 
lead  to  severe  cuts  in  Coast  Guard  op- 
erations. Such  as:  the  grounding  of 
planes  and  reduced  operations  of  ves- 
sels used  in  the  war  on  drugs;  the  clos- 
ing of  Coast  Guard  stations  necessary 
to  protect  the  lives  of  those  who  live 
sjid  work  on  the  oceans.  Great  Lakes, 
and  waterways  of  our  Nation;  less  pro- 
tection against  coastal  pollution,  and 
spills  of  oil  and  other  hazardous  car- 
goes; cutbacks  in  port  safety  and  secu- 
rity activities  that  protect  against  acci- 
dents, smuggling,  and  terrorism;  re- 
ductions in  the  ability  to  review  crimi- 
nal records  of  applicants  for  maritime 
licenses. 

I  hate  to  compare  the  Coast  Guard 
with  the  other  agencies  in  this  bill;  all 
the  funded  agencies  perform  impor- 
tant work.  However,  I  am  dismayed 
that  the  Coast  Guard  seems  to  be  the 
only  one  taking  it  on  the  chin.  Assimi- 
ing  the  Coast  Guard  receives  an  addi- 
tional $300  million  from  the  Depart- 
ment of  Defense  appropriation,  the 
Coast  Guard  will  have  a  mere  2.2  per- 
cent increase  over  1989.  Other  agen- 
cies are  receiving  substantially  more. 
While  the  increases  of  4  and  6  percent 
appropriated  to  other  agencies  are 
modest,  they  are  indeed  significant 
when  we  realize  the  Coast  Guard  has 
been  underfunded  for  a  number  of 
years  and  is  facing  more  i>eacetime 
duties  than  at  any  point  in  its  200-year 
history.  It  is  terribly  sad  that  as  we 
celebrate  the  bicentennial  of  the  Coast 
Guard  tomorrow.  August  4.  we  are 
forced  to  pass  on  an  appropriations 
bill  that  does  the  Coast  Guard  such  a 
disservice. 

The  increased  funding  provided  for 
by  this  amendment  is  well  below  what 
the  Coast  Guard  needs  to  fulfill  its 
missions.  Unfortunately,  it's  the  best 
we  can  do  right  now.  The  $64  million 
will  fimd  the  operating  expenses  ac- 
count of  the  Coast  Guard  at  the  level 
the  Merchant  Marine  Committee  and 
the  administration  have  recommend- 
ed. The  remaining  $40  million  for  ac- 
quisition, construction,  and  improve- 
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ments  will  permit  the  Coast  Guard  to 
keep  their  aircraft  in  the  skies  fight- 
ing the  war  on  drugs. 

When  we  want  to  solve  problems,  we 
turn  them  over  to  the  Coast  Guard. 
But  it  takes  more  than  the  Coast 
Guard's  can  do  spirit  to  stop  drugs, 
save  lives,  and  prevent  oilspills— it 
takes  money.  We  have  an  obligation  to 
provide  the  necessary  resources.  I  urge 
my  colleagues  to  join  me  in  supporting 
these  amendments. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
just  want  to  commend  the  chairman 
on  his  excellent  statement.  It  goes 
right  to  the  heart  of  the  matter. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
amendments  offered  by  my  colleagues  Mr. 
Tauzin  and  Mr.  Davis,  chairman  and  ranking 
minority  member  of  the  Merchant  Marine  arxj 
Fisheries  Subcommittee  on  Coast  Guard  and 
Navigation  to  H.R.  3015  and  to  express  my 
concern  about  a  serious  deficiency  in  this 
transportation  appropriations  legislation. 
Though  I  support  many  provisions  of  this  leg- 
islation, increased  funding  for  the  Federal 
Aviation  Administration  to  ir>crease  the  safety 
of  our  aviation  industry  and  continued  funding 
for  Amtrak,  H.R.  3015  reduces  funding  for  ttie 
U.S.  Coast  Guard  for  fiscal  year  1990.  This  is 
$625  million  less  than  the  President's  request. 
This  despite  the  fact  ttiat  we  are  expanding 
ttie  Coast  Guard's  mission  ar>d  giving  them 
greater  responsibilities. 

My  colleagues  may  point  out  that  on  paper, 
this  t)ill  includes  an  increase  of  $47  million 
over  the  furxling  level  from  the  previous  fiscal 
year.  This  is,  in  reality,  a  budget  cut.  We  have 
expanded  tfie  responsibilities  of  ttie  U.S. 
Coast  Guard  and  as  a  result,  f^ave  so 
stretched  the  limits  of  their  resources  that  the 
Coast  Guard  is  severely  limited  in  its  ability  to 
function. 

In  March,  1 989,  all  will  agree  that  we  experi- 
enced an  environmental  crisis  in  the  Prince 
William  Sound.  1 1  million  gallons  of  crude  oil 
spilled  from  the  Exxon  Vatdez  into  one  of 
America's  most  pristine  coastlines.  This  spill 
has  pfoven  to  be  the  Nation's  worst  oilspill. 
Crude  oil  has  spread  into  a  slick  covering 
more  than  1,600  square  miles  and  fouling 
more  than  800  miles  of  shoreline.  This  mas- 
sive oilspill  has  killed  thousands  of  sea  otters, 
birds,  fish,  marine  life,  has  injured  countless 
more  and  has  disrupted  ttie  lives  of  all  those 
who  live  and  work  near  the  Prirwe  William 
Sound. 

As  my  colleagues  will  recall,  the  Coast 
Guard  has  t)een  given  responsitiility  to  coordi- 
nate tfie  cleanup  of  this  spill,  arxi  yet  tfiis  ap- 
propriatior>s  txll  only  provkies  $150,000  for  re- 
search and  devleopment  on  marine  environ- 
mental protectk)n,  $340,000  less  than  the 
amount  appropriated  for  fiscal  year  1989, 
whk:h  wHI  further  hamper  ttie  ability  of  the 
Coast  Guard  to  effectively  continue 

In  the  earty  1980's  PreskJent  Reagan  pro- 
posed to  close  down  tf>e  Coast  Guard  re- 
search ar>d  devek)pn>ent  center  in  Groton,  CT 
whKh  has  been  a  leader  in  tt>e  research  and 


development  for  oilspill  prevention  and  clean- 
up. The  admlnistratk>n  also  proposed  to  scale 
back  the  budget  for  ttie  Coast  Guard's  work 
on  oil  cleanup  arvj  spill  preventk>n.  We  are 
r)ow  finding  that  we  were  woefully  unprepared 
to  deal  with  a  spill  of  this  magnitude.  But  irv 
stead  of  tryirig  to  remedy  this  situatkxi,  this 
legislatk>n  proposes  to,  for  all  intents  and  pur- 
poses, cut  the  Coast  Guard's  budget.  If  ttiere 
had  t)een  a  different  type  of  disaster,  there 
would  be  proposals  for  new  resources  arxJ 
new  furxis  for  oilspill  prevention  and  cleanup 
technology.  Instead,  it  appears,  we  are  not 
going  to  learn  our  lesson.  We  will  muddle 
through  and  the  next  tinne  tf>ere  Is  a  disaster, 
everybody  will  be  woridering  why  we  did  not 
leam  anything. 

In  coastal  States,  like  my  home  State  of 
Connecticut,  we  have  t)ecome  increasir>gly  de- 
pendent upon  the  Coast  Guard  to  protect  the 
health  and  safety  of  our  reskJents.  In  Cof>- 
nectk:ut,  we  have  seen  a  drastic  increase  in 
t>oat  traffk:.  As  of  the  summer  of  1987,  there 
were  more  than  85,539  boats  registered  in 
Connectk^ut,  representing  an  increase  of  more 
than  15,000  boats  since  1982.  Yet  the  budget 
of  the  Coast  Guard  is  reduced,  potentially  en- 
dangering the  lives  and  property  of  ttK>se  who 
use  Connectk;ut's  waterways  and  the  Long 
Island  Sound  and  those  living  near  Ks  coast- 
lines. 

Mr.  Chairman,  in  last  year's  drug  bill  we 
placed  significant  responsibtlity  for  fighting  tt>e 
war  on  drugs  on  ttie  Coast  Guard.  The  Con- 
gress gave  the  Coast  Guard  responsibility  for 
drug  lnterdk:tion  to  prevent  illegal  drugs  from 
coming  into  ttiis  country.  However,  rather  than 
expanding  its  d.njg  interdictk}n  activities,  tf>e 
Coast  Guard  will  be  forced  to  reduce  the 
numt)er  of  routine  patrols  tfwt  they  are  able  to 
perform.  Historically,  the  Coast  Guard's  inter- 
diction trends  show  tf>at  they  can  firxl  the 
drugs  and  the  drug  traffk^ers  when  tfiey  are 
out  in  force  and  aggressively  searching  for 
drug  traffickers.  The  declirw  in  the  number  of 
routine  partrols  will  fiave  a  significant  impact 
on  ttie  numt>ef  of  drug  seizures  as  most  drug 
interdk:tion  activities  are  a  result  of  routine 
cutter  and  airaaft  patrols.  They  will  not  be 
able  to  catch  traffickers  if  ttiey  do  not  have 
the  resources  to  contirHje  ttie  patrols. 

The  issue  tiere  is  one  of  priorities.  We  con- 
tinue to  give  the  Coast  Guard  new  responsibil- 
ities, yet  we  do  rx)t  give  ttiem  ttie  resources  to 
carry  out  that  ever-expanding  mission. 

Mr.  Chairman,  since  ttie  Coast  Guard  was 
founded  200  years  ago  ttus  week,  the  t>ase  of 
auttKxity  and  ttie  responsitMlities  of  the  Coast 
Guard  tias  expanded  to  cover  many  new 
areas.  We  have  asked  ttie  Coast  Guard  to 
protect  our  stiores,  to  protect  ttie  marine  envi- 
ronment, to  assure  ttie  safety  of  ports,  water- 
ways and  shoreskle  facilities,  to  protect  ttie 
health  and  safety  of  the  American  people,  to 
assure  ttie  safety  and  security  of  maritime 
transportatkxi,  arid  to  defend  us  in  times  of 
war.  Just  since  1970,  ttie  Coast  Guard  has 
been  given  responsibility  for  enforcement  of: 
ttie  Natxxial  Environmental  Policy  Act,  ttie 
Water  Quality  Improvement  Act,  ttie  Port  and 
Waterways  Act,  ttie  Coastal  Zone  Manage- 
ment Act,  the  Federal  Boat  Safety  Act  ttie 
Marine  Protectkxi.  Research  and  Sanctuaries 
Act,  the  Oil  Pollutkjn  Act,  ttie  Fisheiies  Corv 
servatk>n  and   Management  Act,  ttie  Clean 


Water  Act,  ttie  Executive  Drug  Law  Enforce- 
ment and  Oil  PoUutk>n  Initiatives,  the  Maritime 
Defense  Zone  Compact  and  the  Anti-drug 
Atxise  Act. 

If  we,  in  ttie  Congress  are  going  to  be  giving 
the  Coast  Guard  increased  responsitiility  for 
oilspill  cleanup,  for  fighting  ttie  war  on  drugs, 
for  patrolling  our  shores,  for  ensuring  ttie 
safety  of  our  oceans  and  waters,  for  enforcing 
ttie  environmental  regulatk>ns  ttiat  we  pass, 
and  if  we  going  to  continue  to  posture  about 
ttie  important  role  ttiey  play,  we  need  to  make 
a  commitment  to  ttie  Coast  Guard.  We  need 
to  give  ttie  Coast  Guard  ttie  kind  of  support 
and  resources  ttiey  need  to  do  ttie  job. 

I  urge  my  colleagues  to  join  me  in  beginning 
to  support  the  Coast  Guard,  not  just  in  words 
txit  in  actk>n,  lets  give  ttie  Coast  Guard  ttie  re- 
sources ttiat  ttiey  need. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man and  members  of  the  committee.  I 
compliment  the  gentleman  from  Flori- 
da [Mr.  Lehman],  chairman  of  the  sub- 
committee, and  the  gentleman  from 
Pennsylvania  [Mr.  Coughiin],  for 
their  work.  This  is  a  very  difficult 
task.  I  agree  with  the  gentleman  from 
Michigan  [Mr.  Davis]  and  the  chair- 
man of  the  fuU  committee,  the  gentle- 
man from  North  Carolina  [Mr.  Jones]  , 
the  gentleman  from  Louisiana  [Mr. 
Tadzin],  who  is  the  chairman  of  the 
subcommittee,  the  authorizing  sub- 
committee, for  their  comments  about 
the  Coast  Guard. 

Frankly  I  do  not  know  where  the 
money  Is.  We  have  made  a  big  mistake 
t>ecause  the  Coast  Guard  is  under  the 
Department  of  Transportation  under 
this  bill  Ijecause  at  one  time  the  Coast 
Guard's  main  responsibility  was  navi- 
gation for  the  transportation  of  the 
ships  in  the  channels,  to  transport  our 
goods  abroad  and  within  inland 
waters. 

But  as  the  gentleman  from  Michigan 
mentioned,  in  the  following  years  and 
even  in  the  years  that  I  have  served  in 
this  Ixxly,  we  have  given  the  Coast 
Guard  task  after  task  after  task,  such 
as  drug  interdiction,  refugee  interdic- 
tion, oil  spill  legislation,  cleanup,  plas- 
tic legislation  to  clean  up  plastics,  to 
patrol  our  seas,  high-speed  fish  Inter- 
ceptions so  that  we  can  take  care  of 
the  pirates  from  Taiwan.  But  we  have 
not  funded  them. 

This  is  not  just  the  past  6  years.  I 
have  been  under  five  Presidents,  and 
the  Presidents  have  come  down  with 
their  budgets— and  I  wUl  say  in  de- 
fense of  the  present  President  he  has 
asked  for  $246  million  more  than  they 
have  been  able  to  authorize  in  this 
committee. 

But  we  have  a  little  thing  called 
Gramm-Rudman.  So  what  I  am  sug- 
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gesting  to  this  committee  today  is  this 
amendment  is  proper,  it  is  correct,  but 
it  is  not  the  fault  of  the  Committee  on 
Appropriations.  We  have  to  start 
either  taking  some  of  the  responsibil- 
ities away  from  the  Coast  Guard  and 
put  them  In  the  Defense  Department, 
such  as  the  drug  war.  or  maybe  in 
some  of  the  areas  of  navigation,  or 
maybe  even  in  the  oUspUl  legislation. 

D  1620 

To  require  an  agency,  a  stepchild  of 
the  Transportation  Department,  to 
fulfill  the  mission  that  we  have 
charged  them  with  is  wrong.  If  we  do 
not  provide  them  with  the  money. 

Look  what  we  are  asking  them  to  do. 
In  my  State  alone,  which  is  heavily 
Coast  Guard-oriented— we  have  more 
coastline  than  the  rest  of  the  United 
States  put  together.  3^!  times  the  size 
of  Texas,  bigger  than  Louisiana— when 
we  ran  out  of  money  last  time  in  the 
Coast  Guard  we  had  to  cut  down  the 
patrols  to  keep  the  high-sea  bandits 
off  our  oceans.  They  were,  frankly, 
plundered.  We  have  just  had  the  big- 
gest oilspiU  in  the  history  of  the 
United  States.  Who  is  the  main  agency 
in  charge  right  now?  The  Coast 
Guard.  They  are  spending  their 
money,  and  yes,  they  will  be  reim- 
bursed. We  will  make  sure  of  that, 
from  the  responsible  party.  In  the 
meantime,  their  flow  of  dollars  is 
being  diminished. 

This  $24  million  of  this  budget  is  a 
very  smsdl  amount.  I  am  going  to  sup- 
port the  amendment,  and  in  deference 
to  my  chairman  of  the  Committee  on 
Appropriations,  I  hope  it  passes.  How- 
ever, it  is  not  the  solution.  What  we 
have  to  do  is  to  address  the  problem  of 
the  missions  we  have  charged  the 
Coast  Guard  with.  If  we  do  not,  then 
we  have  to  come  in  as  a  body,  not  just 
the  authorizing  committee  under  the 
Gramm-Rudman,  as  a  body,  and  say, 
listen,  this  is  a  frontline  offensive,  as 
far  as  the  agencies  that  we  serve  with, 
in  the  battles  we  are  fighting  that  face 
this  Nation:  drugs,  pollution,  naviga- 
tion, pirates,  and  oilspills  that  we  must 
address.  It  is  time  that  we,  as  a  body, 
start  giving  them  the  money  to  do 
their  job. 

Mr.  BRENNAN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  as  a  member  of  the 
Subcommittee  on  Coast  Guard  and 
Navigation,  and  a  strong  supporter  of 
efforts  in  regard  to  our  Coast  Guard.  I 
rise  in  support  of  the  gentleman  from 
Louisiana  [Mr.  Tauzin's]  amendment 
to  increase  Coast  Guard  operating  ex- 
penses by  $24  million.  This  money  is 
needed  by  an  agency  which  performs 
many  valuable  fujictions  such  as  lead- 
ing the  war  against  drug  smuggling, 
fishery  enforcement,  and  saving  lives 
through  search  and  rescue  missions. 

The  Coast  Guard  is  an  agency  that 
every  Member  around  here  seems  to 


like.  They  simply  do  not  want  to  fund 
it.  We  have  a  continuing  struggle 
across  America  with  the  problem  of 
drug  abuse.  As  the  previous  speaker 
said,  a  frontline  agency  in  the  fight 
against  smuggling  of  drugs  is  the 
Coast  Guard.  To  meet  the  demand  for 
drug  interdiction  patrols,  the  Coast 
Guard  needs  operating  funds  to  carry 
out  their  very  important  mission.  The 
Tauzin  amendment  will  help  make 
sure  that  the  Coast  Guard  does  not 
have  to  sound  retreat  in  any  way  in 
the  fight  against  drugs.  The  Tauzin 
amendment  will  help  make  sure  that 
Coast  Guard  cutters  again  will  not  be 
left  at  any  dock  in  the  fight  on  drugs. 
Our  Coast  Guard  serves  a  very  vital 
role  in  the  war  against  drugs,  and  we 
can  support  them  today  by  granting 
this  modest  increase  in  operating  ex- 
penditures and  meeting  the  request 
level  that  was  sent  here  by  the  Presi- 
dent. 

Let  Members  establish  our  priorities 
and  reaffirm  our  commitment  to  the 
Coast  Guard  in  their  efforts  against 
drug  smugglers.  I  hope  this  House  will 
support  the  Tauzin  amendment. 

Mr.  WALKER.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of 
words. 

I  do  not  serve  on  any  committee  that 
has  anything  to  do  with  the  Coast 
Guard.  My  district  is  not  on  the  coast- 
line, so  I  do  not  have  any  coast  sta- 
tions. I  do  not  particularly  have  a 
record  around  here  of  spending  a  lot 
of  money  and  adding  money  onto 
things.  Yet  I  am  rising  in  favor  of  the 
Tauzin  amendment. 

I  wiU  tell  Members  why.  I  think  it  is 
high  time  that  we  back  up  the  com- 
mitments we  made  in  fighting  the  war 
on  drugs.  It  is  that  simple.  Now,  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]  had  hoped  to  come  to  the 
floor  with  an  amendment,  en  bloc 
amendment,  that  struck  the  money 
out  of  other  areas  of  the  bill  and  put  it 
into  the  Coast  Guard.  I  would  have 
preferred  that.  I  would  have  preferred 
that  we  did  not  have  to  do  this  as  an 
add  on.  That  is  what  he  went  to  the 
Committee  on  Rules  and  asked  for. 
and  the  Committee  on  Rules  denied 
him  the  ability  to  come  to  the  floor 
and  do  that.  I  think  that  is  a  shame. 
Otherwise,  we  would  have  gotten  even 
more  resources  for  the  Coast  Guard. 

His  amendment  was  to  provide  even 
more  resources  than  this  amendment 
does.  However,  we  could  not  do  that. 
The  Conunittee  on  Rules  would  not 
permit  it.  Therefore,  instead  we  have 
this  amendment.  It  is  the  step  in  the 
right  direction  to  prove  that  we  are 
going  to  fulfill  that  commitment.  We 
cannot  pass  omnibus  drug  bUls  and 
then  not  support  the  agencies  that  are 
there  to  back  up  those  drug  bills.  We 
cannot  go  on  and  say  that  we  are 
going  to  fund  the  FBI  and  the  DEA 
and  all  those  agencies,  and  then  never 
authorize  the  money  for  those  pro- 


grams. We  simply  cannot  go  on  like 
this  and  have  any  citizen  believe  that 
we  are  serious  about  fighting  the  war 
on  drugs. 

The  Tauzin  amendment  simply  says 
that  we  are  serious  in  this  case,  that 
we  are  willing  to  actually  add  some 
money  so  that  the  Coast  Guard  has 
some  money  to  conduct  that  war.  I 
would  think  that  this  amendment 
should  pass  almost  unanimously  in  the 
House.  It  is  right  down  the  line  of 
what  we  have  said  over  and  over  again, 
that  we  want  to  be  doing. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me,  and 
thank  him  for  the  strong  and  fine 
statement.  I  use  this  time  to  point  out 
that  this  is  not  the  only  amendment. 

We  will  follow  it  with  another,  a 
second  amendment,  that  will  take  the 
other  $40  million  of  unused  budget  au- 
thority and  apply  it  to  critical  areas. 
Let  me  name  them:  spare  parts  for  the 
Falcon  jets  which  were  cut  out,  which 
fly  surveillance  missions;  increased 
moneys  to  provide  for  the  enhanced 
television  surveillance  that  makes  the 
tapes  that  we  use  in  court,  at  night- 
time, to  convict  drug  dealers;  these 
help  also  in  locating  people  that  are 
lost  at  sea,  by  television  enhancement 
imagery  of  a  material  that  is  used  on 
life  rafts,  to  identify  people  at  night. 
Indeed,  to  help  Americans  in  that 
effort,  as  well  as  in  the  drug  interdic- 
tion effort. 

To  restore  the  $17  million,  which  the 
committee  took  out  of  a  place  that  we 
put  it  in  earlier,  the  acquisition  of 
radar  equipment.  It  is  the  kind  of  sur- 
veillance work  that  this  committee 
earlier  had  authorized,  at  a  level  of 
$40-something  million,  to  put  $17  mil- 
lion back  there,  where  it  belongs.  The 
gentleman  is  abundantly  correct. 
What  we  are  trying  to  do  is  to  give  this 
U.S.  Coast  Guard,  which  is  so  heavily 
burdened,  a  little  bit  of  a  chance  to  do 
the  job  we  commissioned  it  to  do  in 
this  great  frontline  effort  against 
drugs. 

I  commend  the  gentleman  for  his 
strong  support  of  the  amendment. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  statement,  and  I 
urge  my  colleagues  to  vote  for  both 
the  amendments  from  the  gentleman 
from  Louisiana. 

Mr.  HERTEL.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of 
words. 

It  is  not  the  committee  or  the  sub- 
committee's fault  that  we  are  here 
today.  They  worked  very  hard  in  this 
area,  and  as  the  chairman  and  ranking 
member  said,  they  are  very  concerned 
about  the  Coast  Guard. 

The  problem  is  what  has  gone  on  for 
the  last  decade.  Over  the  last  8  years 
the  defense  budget  was  doubled.  I 
think  a  vast  majority  of  the  American 
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people  assume  since  we  are  increasing 
the  funds  so  greatly  for  the  Air  Force, 
the  Army  and  the  Navy,  that  we  did 
something  for  the  Coast  Guard.  Yet  it 
is  pointed  out  again  that  over  those  8 
years,  the  Coast  Guard  has  increased 
every  year  by  less  than  the  inflation 
rate.  Less  than  the  inflation  rate,  even 
though  we  have  given  them  more  jobs 
on  a  monthly  and  yearly  basis,  even 
though  they  are  saving  lives,  every 
single  day,  out  in  the  field. 

Last  week,  last  week  this  House 
voted  $305  billion  for  the  defense  of 
this  country.  Now  are  we  arguing  on 
an  amendment  for  only  a  $24  million 
increase.  Think  of  the  difference:  $305 
billion  for  defense,  $24  million  for  a 
little  bit  more  for  the  Coast  Guard  to 
do  their  daily  job  of  defending  our 
shores  and  saving  lives. 

A  majority  of  this  House,  by  a  high 
number,  decided  we  should  go  ahead 
and  build  a  B-2  bomber.  We  have  al- 
ready spent  over  $20  billion  on  it.  It 
will  cost  well  over  $500  million  a  plane, 
and  we  are  arguing  this  afternoon  over 
$24  million  for  the  Coast  Guard  to 
protect  our  country. 

The  Coast  Guard  is  having  such  a 
hard  problem  as  far  as  spare  parts,  as 
far  as  housing  for  their  personnel,  any 
type  of  recreation  for  the  personnel 
and  their  families,  equipment  that 
they  need  and  carmot  get  because 
their  budget  is  so  low  that  they  oper- 
ate, basically,  from  week  to  week  with 
the  financial  problems  that  they  have. 
I  think  if  the  American  people  knew 
how  little  they  have  been  funded  over 
this  period  of  time,  that  they  would  be 
with  Members  on  this  amendment  and 
take  charge  of  the  priorities  of  this 
Congress  and  put  them  in  i>erspective 
with  the  priorities  of  this  country  and 
the  American  p>eople. 

D  1630 

If  Members  are  concerned  about  oil- 
spills,  they  should  vote  for  this  amend- 
ment. If  they  are  concerned  about  pol- 
lution, they  should  vote  for  this 
amendment.  If  they  are  concerned 
about  crime,  they  should  vote  for  this 
amendment.  If  they  are  concerned 
about  illegal  immigration,  they  should 
vote  for  the  amendment.  If  they  are 
concerned  about  safety  at  sea,  they 
should  vote  for  it.  If  they  are  con- 
cerned about  protecting  wildlife,  they 
should  vote  with  us.  If  Members  are 
Interested  in  saving  lives  that  are  in 
danger,  we  ask  that  they  vote  for  this 
amendment  to  give  the  Coast  Guard 
that  little  bit  more  money. 

I  know  that  the  committee  and  the 
subcommittee  would  like  to  join  us  in 
doing  more  for  the  Coast  Guard  not 
only  this  year  but  in  past  years  too.  I 
think  what  we  have  to  do  is  send  a 
message  that  we  are  going  to  do  better 
for  the  Coast  Guard  in  funding  them, 
because  of  their  responsibilities,  and 
we  are  going  to  find  extra  money. 


For  today,  Mr.  Chairman,  let  us  just 
give  them  the  $24  million  that  the 
gentleman  is  asking  for. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  and  the  other  two 
amendments  that  will  be  offered  on 
this  same  subject  by  the  chairman  and 
the  ranking  member  of  the  Coast 
Guard  and  Navigation  Subcommittee 
to  restore  operating  funds  and  funds 
for  acquisition,  construction  and  im- 
provements in  the  Coast  Guard  budget 
and  to  prevent  the  closure  of  Coast 
Guard  search  and  rescue  stations. 

As  a  Representative  of  a  coastal  dis- 
trict in  which  the  Coast  Guard  does 
provide  essential  search  and  rescue, 
fisheries,  safety,  vessel  control,  oilspill 
prevention  and  cleanup,  and  drug 
interdiction  operations.  I  Icnow  just 
how  crucial  these  services  are.  In  each 
of  the  past  2  years  we  have  given  the 
Coast  Guard  new  responsibilities  and 
in  some  cases  new  equipment  to  carry 
out  those  responsibilities.  Unfortu- 
nately, the  appropriations  bill  now 
before  us  does  not  include  enough 
money  to  operate  that  equipnient  and 
perform  these  mandated  services. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, on  the  statement  the  gentleman 
just  made  about  the  closing  of  the 
Coast  Guard  facilities,  my  understand- 
ing of  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  is  that 
it  would  preclude  station  closures 
during  fiscal  year  1990;  is  that  not  cor- 
rect? I  will  ask  the  gentleman  from 
Permsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  say 
that  that  is  correct. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  will.  then,  amend  that  part  of 
my  statement.  I  am  pleased  that  we  do 
not  have  to  do  that. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, my  understanding  from  the  Sec- 
retary of  Transportation  is  that  as- 
suming we  have  $300  million  from  the 
Defense  Department,  according  to 
what  he  said  to  me  today,  he  does  not 
anticipate  the  need  for  additional 
funds  to  maintain  the  rescue  stations, 
and  there  would  be  no  closings. 

Mr.  LAGOMARSINO.  Reclaiming 
my  time,  Mr.  Chairman,  we  need  in 
effect  to  put  our  money  where  our 
mouth  is  and  provide  the  Coast  Guard 
with  adequate  funds  to  perform  its 
duties.  We  can  hardly  stand  in  the 
well  of  this  House  and  protest  against 
the  flood  of  drugs  streaming  into  our 
country  and  our  cities  and  our  schools 


without  also  standing  ur  on  the  floor 
and  voting  to  providing  the  Coast 
Guard  with  the  necessary  resources  to 
act.  And  we  cannot  complain  about 
tanker  collisions  and  oilspills  and 
search  and  rescue  capability  without 
backing  up  our  words  with  deeds. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  these  vital  amendments 
and  give  our  Coast  Guard  the  money 
it  needs  to  perform  its  duties. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  want 
to  point  out  that  the  chairman  of  the 
Subcommittee  of  the  Appropriations 
Committee  is  correct,  that  the  Secre- 
tary of  Transportation  has  indicated 
that  if  they  get  the  full  $300  million, 
they  may  not  have  to  close  any  search 
and  rescue  stations,  but  I  want  to 
point  out  that  on  the  Senate  side 
there  are  some  real  difficulties  now  in 
getting  those  assurances. 

Second,  if  we  get  the  $300  million 
from  Defense,  which  is  a  strange  way 
of  doing  business,  to  begin  with,  even 
if  we  get  the  $300  million  from  De- 
fense, the  Commandant  informs  me 
that  we  can  rest  assured  that  at  least 
the  drug  interdiction  operations  wiU 
be  curtailed,  and  if  we  can  suffer  that 
in  the  middle  of  a  war  on  drugs,  I  sug- 
gest that  we  would  just  as  soon  give  up 
on  that  war. 

Mr.  ECKART.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  a  rare  occasion 
that  I  rise  in  support  of  the  comments 
of  my  colleagues,  the  gentleman  from 
Pennsylvania,  the  gentleman  from 
Alaska,  and  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin],  but  very  simply 
put,  with  the  options  that  the  commit- 
tee had.  as  hard  fought  as  they  were 
as  they  wrestled  with  them  in  the 
course  of  their  deliberations,  we  do 
not  take  issue  with  them,  because  un- 
fortunately they  have  been  asked  to 
choose  among  their  children,  and  that 
is  not  a  pleasant  choice  for  any  of  us. 

But  to  govern  ultimately  means  to 
choose,  and  to  choose  sometimes 
means  one  has  to  say.  no.  What  they 
have  done  in  the  course  of  having  to 
choose  among  their  children  is  to  say. 
no,  to  a  wide  variety  of  worthy  causes. 
These  are  worthy  causes  expressing 
problems  that  need  to  be  corrected, 
and  we  believe  this  can  be  corrected  by 
the  adoption  of  the  amendment  of- 
fered by  the  gentleman  from  Louisi- 
ana. 

The  simple  fact,  as  I  perceive  it,  is 
that  we  have  become  a  country  of 
champagne  taste  with  a  beer  wallet. 
We  want  the  best.  We  want  that 
Miller-Highlife,  but  I  say,  folks,  we  are 
just  not  prepared  to  pay  for  it. 

As  my  friend,  the  gentleman  from 
Michigan  also  said,  and  as  re-echoed 
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by  the  gentleman  from  Pennsylvania, 
we  have  to  be  willing  to  choose  the 
priorities  of  what  the  budget  ought  to 
reflect.  Therefore,  this  philosophical, 
geographical  coalition,  if  you  will, 
comes  together  on  the  floor  of  the 
House,  but  if  we  really  mean  what  we 
said  about  a  real  war,  if  we  really 
mean  what  we  said  about  protecting 
the  integrity  of  our  environment  and 
the  sanctity  of  our  shores,  if  we  really 
do  believe  in  our  need  to  control  our 
country's  own  destiny  and  to  control 
our  own  borders,  we  should  realize 
that  this  is  a  Congress  and  in  some  re- 
spects an  administration  that  is  a  lot 
of  will  but  very  little  wallet.  The 
Tauzin  amendment  today  matches 
some  of  our  wallet  with  a  lot  of  our 
will. 

Mr.  Chairman,  I  joined  the  gentle- 
man in  his  fight  on  these  matters  in 
previous  years.  I  think  we  can  all  un- 
derstand that  we  face  some  tough 
fiscal  choices.  But  what  this  amend- 
ment reflects  for  all  of  us  is  the  gener- 
al reality  of  realizing  that  we  cannot 
save  someone's  life  from  drowning  by 
throwing  him  a  302  allocation,  and  we 
cannot  hold  out  an  illegal  immigrant 
by  electing  a  wall  of  budget  outlays. 

No  one  understands  that  we  author- 
ized but  did  not  appropriate.  They  do 
know  that  there  are  bilges  being  emp- 
tied in  pristine  waterways.  They  do 
know  that  we  have  loaded  that  donkey 
with  one  brick  too  many  and  then 
complained  that  he  did  not  deliver  the 
whole  load. 

The  Coast  Guard  has  been  asked  to 
do  an  awful  lot.  All  it  asks  of  us  today 
is  to  adopt  the  Tauzin  amendments 
and  put  a  little  bit  of  our  wallet 
behind  our  wills,  wills  that  we  know 
reflect  the  demands,  needs,  and  desires 
of  the  American  people. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strke  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  here  we  are  again. 
This  is  a  budget  buster.  This  is  the 
amendment  that  says  that  we  are 
going  to  take  money  and  take  budget 
authority  and  appropriate  it  and  take 
care  of  outlays  and  go  right  over  our 
budget  ceiling.  That  is  what  it  does.  It 
takes  our  outlays  right  over  our 
budget  ceiling. 

This  busts  the  budget.  It  is  easy  to 
write  an  amendment  like  this.  Every- 
one of  us  has  our  own  special  interests. 
We  have  special  interests  in  the  Coast 
Guard,  as  we  have  heard.  We  have 
special  interests  in  aviation,  we  have 
special  interest  in  highways,  and  we 
have  special  interests  in  mass  trans- 
portation. All  of  those  things  are 
worthy  causes.  Yet  what  this  subcom- 
mittee has  to  do  is  try  to  take  all  of 
those  special  interest  in  all  of  those 
areas  in  the  transportation  bill  and 
balance  them  and  put  them  in  a  bill 
that  provides  for  a  balanced  system 
and  gives  us  a  balance  among  the  vari- 


ous competing  interests  for  our  trans- 
portation dollars. 

The  funding  for  the  Coast  Guard 
that  is  in  here  for  their  operating  ex- 
penses this  year,  as  we  have  said  from 
time  to  time,  is  up  over  last  year,  as  it 
has  been  every  year. 

When  we  say  it  is  up  over  last  year, 
the  funding  for  the  Coast  Guard  is  up 
over  last  year,  including  the  extra 
money  we  appropriated  in  the  supple- 
mental appropriation  bill  with  extra 
money  for  drugs.  Members  may  have 
forgotten  that.  At  the  end  of  last  year 
we  put  extra  money  for  drug  interdic- 
tion into  the  Coast  Guard.  We  appro- 
priated it  at  the  end  of  last  year,  so 
that  last  year's  figure  was  substantial- 
ly above  the  figure  for  the  previous 
years,  because  we  put  that  extra 
money  in  for  drug  interdiction. 

This  year  we  put  that  much  more  in 
for  Coast  Guard  expenses  and  for  drug 
interdiction.  We  cannot  have  it  all 
ways.  We  cannot  go  around  and  say  it 
is  easy  to  appropriate  more  money 
here  that  busts  the  budget,  because 
that  goes  right  through  the  top.  We 
cannot  say  that  we  are  not  increasing 
funding  for  the  Coast  Guard  for  drug 
interdiction  and  for  search  and  rescue, 
because  the  facts  are  there.  The 
amount  of  money  has  been  increased. 
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Mr.  Chairman,  it  is  larger  than  last 
year.  I  urge  my  colleagues  who  are 
looking  at  all  of  the  problems  of  trans- 
portation, and  all  of  the  problems  in 
the  transportation  bill  and  all  the 
forms  of  transportation  that  we  have 
in  this  great  country  of  ours  to  try  and 
look  at  providing  a  balance  in  that. 
That  is  what  this  subcommittee  has 
tried  to  do. 

Mr.  Chairman,  I  do  not  quarrel  with 
the  motivation  of  the  people  who  sup- 
port this  amendment.  I  understand 
their  interest  in  their  particular 
project.  However  we  have  got  to  look 
at  all  the  projects.  We  have  to  look  at 
the  whole  transportation  system.  We 
have  to  look  at  all  the  transportation 
needs,  safety  in  aviation,  new  high- 
ways, mass  transit,  all  of  those  things. 

And  we  have  to  look  at  the  Coast 
Guard,  and  we  have  looked  at  the 
Coast  Guard,  and  we  have  done  better 
by  the  Coast  Guard  than  we  have 
before. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  amendment,  to  support 
the  balanced  approach  the  committee 
is  bringing  at  this  time,  and  not  to 
bust  the  budget. 

Mr.  PALLONE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  of  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

I  heard  the  last  speaker,  and  I  have 
to  say  that,  more  than  any  other  func- 
tion that  I  can  think  of,  the  function 
of  the  Coast  Guard  really  serves  the 


general  Interest  rather  than  any  spe- 
cial interest  of  any  particular  district. 

We  talk  about  search  and  rescue,  we 
talk  about  drug  interdiction,  we  talk 
about  environmental  concerns  and  the 
ocean  pollution  problems  that  face  our 
coastlines.  All  these  are  very  serious 
problems,  and  although  there  might 
be  some  increase  in  relative  terms  or 
overall  terms  in  the  Coast  Guard 
budget  this  year,  or  even  the  previous 
year,  the  bottom  line  is  that  it  is  not 
enough.  I  can  tell  because  just  in  my 
own  State,  off  the  coast  of  New  Jersey, 
I  have  repeatedly  over  the  last  few 
years  talked  to  the  Commandant  and 
different  Coast  Guard  officials,  and  I 
found  out  that  with  regard  to  environ- 
mental concerns  the  Coast  Guard  per- 
forms few  of  the  functions  that  are  as- 
signed to  it. 

It  has  been  mentioned  that  in  the 
last  few  years  the  Coast  Guard  has 
taken  out  a  lot  more  concern  with 
regard  to  ocean  pollution.  We  know 
right  now  that  there  is  a  problem  off 
the  coast  of  New  Jersey,  and  it  affects 
New  York  and  New  Jersey  with  regard 
to  ocean  pollution  because  of  shore 
dumping  that  is  taking  place  with 
barges  that  are  dumping  sludge  at  the 
106-mile  site,  but  they  have  been 
found  to  be  short-dumping  on  the  way 
out  there,  and  it  is  only  if  the  Coast 
Guard  is  out  there  in  increased  num- 
bers, in  increased  boats,  that  they  are 
going  to  be  in  a  position  to  deal  with 
that  problem. 

I  know  it  has  been  mentioned  that 
we  will  not  be  closing  any  Coast  Guard 
station  this  year,  however  I  have  to 
tell  my  colleagues  that  one  of  my 
Coast  Guard  stations  was  closed,  and 
it  had  a  devastating  effect  on  the  local 
economy,  not  only  with  regard  to  envi- 
ronmental concerns  which  could  not 
be  performed  practically,  but  also  with 
regard  to  drug  interdiction,  with 
regard  to  fisheries  jurisdiction,  with 
regard  to  search  and  rescue.  None  of 
these  things  can  be  performed  if  we  do 
not  have  adequate  funding  for  the 
Coast  Guard. 

Mr.  Chairman,  I  really  cannot  think 
of  any  function  right  now  that  affects 
so  directly  the  coastline  and  affects 
the  lives  of  individuals  and  that  is 
needed  if  we  are  going  to  carry  out  the 
authority  that  we  have  given  the 
Coast  Guard. 

I  really  think  that  the  amount  of 
money  that  is  suggested  in  the  amend- 
ment by  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  is  certainly  helpful, 
but  actually  we  need  significantly 
more  money,  but  this  is  certainly  a 
step  in  the  right  direction,  and  I  sup- 
port the  amendment. 

Mr.  COBLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  not  unlike  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
I  am  not  known  as  a  reckless  spender. 
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I  am  rather  known  as  a  frugal  fiscal 
conservative,  but  I  rise  in  support  of 
the  amendment. 

Unlike  most  of  my  colleagues  in  this 
Congress,  I  am  a  veteran  of  the  U.S. 
Coast  Guard,  so  I  have  some  knowl- 
edge whereof  I  speak.  I  recall  some 
years  ago  at  my  first  assignment  it 
became  readily  apparent  quickly  that 
much  of  the  gear  and  equipment  that 
we  were  using  on  a  day-to-day  basis 
had  been  abandoned  by  our  sister  serv- 
ices, the  Navy  for  the  most  part;  in 
some  instances  the  Army.  We  had 
equipment  and  gear  that  they  did  not 
want. 

Mr.  Chairman,  there  is  a  saying 
down  home  which  says,  "When  you 
get  only  what  is  left,  you  take  the 
crumbs  and  the  leavings."  Mr.  Chair- 
man, we  were  taking  the  crumbs  and 
the  leavings.  We  were  a  second-hand 
service.  We  were  a  hand-me-down  serv- 
ice. 

I  do  not  intend  that  to  be  disparag- 
ing. I  intend  it  rather  as  a  statement 
of  fact.  The  Coast  Guard  is  indeed 
ubiquitous.  The  Coast  Guard  is  indeed 
all  things  to  all  people. 

Oilspill  prevention?  Oh,  that  is  the 
Coast  Guard's  duty. 

Oilspill  cleanup?  Oh,  the  Coast 
Guard  will  handle  that.  Get  them  on 
the  phone. 

Distressed  sailors  at  sea?  Call  the 
Coast  Guard  is  the  immediate  re- 
sponse. They  are  the  search-and- 
rescue  people. 

Interdiction  of  illegal  drugs?  Oh, 
that  is  the  Coast  Guard's  bailiwick. 
Gret  them  on  the  phone.  They  will 
handle  that  for  us. 

Icebreaking  to  assure  that  shipping 
lanes  are  open  and  safe?  Oh,  the  Coast 
Guard's  responsibility  is  icebreaking. 
They  will  attend  to  that,  no  matter 
that  only  two  polar  icebreakers  are  in 
the  fleet  and  four  are  needed. 

Aids  to  navigation  to  promote  ship- 
ping and  boating  safety?  Oh,  the 
Coast  Guard  will  do  that.  They  are 
the  always-ready  service.  They  are  the 
Semper  Paratus  service  I  am  told. 

My  colleauges,  if  the  Coast  Guard  is 
to  continue  to  dignify  that  time-hon- 
ored motto,  they  must  have  additional 
muscle  inserted  into  its  arm,  and  we 
can  do  that  today. 

Mr.  Chairman,  I  am  not  being  criti- 
cal to  my  friends  on  the  Appropria- 
tions Subcommittee,  nor  was  the  dis- 
tinguished gentleman  from  New 
Jersey  [Mr.  Saxton]  earlier  when  he 
said  that  the  Appropriations  Subcom- 
mittee took  the  wrong  turn  when  it 
came  to  the  Coast  Guard.  I  do  not  say 
that  critically,  but  I  think  the  gentle- 
man from  New  Jersey  [Mr.  Saxton] 
was  right. 

My  colleagues,  there  is  still  time  to 
bring  this  old  ship  about.  There  is  still 
time  to  set  her  on  the  right  course  as 
far  as  the  Coast  Guard  is  concerned.  I 
urge  passage  of  the  two  amendments 
that  will  be  before  us. 


Mr.  SLATTERY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  regret  that  I  have 
to  rise  in  opposition  to  the  amendment 
of  the  gentleman  from  Louisiana  [Mr. 
Tauzin],  my  good  friend.  We  are 
seldom  on  opposite  sides  of  issues,  but 
on  this  occasion  I  must  rise  in  opposi- 
tion to  his  amendment  as  a  budget- 
busting  amendment. 

Mr.  Chairman,  I  think  it  is  impor- 
tant for  us  to  realize  that  what  we  are 
talking  about  doing  is  adding  $64  mil- 
lion in  additional  budget  authority  to 
this  subcommittee  appropriation  bill. 
The  net  effect  of  this  will  be  that  the 
outlay  target  will  be  breached  by  some 
$24  million.  That  probably  does  not 
sound  like  a  lot  of  money  to  some 
people,  but  the  reality  is  that  we  are 
setting  a  precedent,  we  are  breaking 
the  budget,  we  are  exceeding  the 
outlay  limitation  set  for  this  subcom- 
mittee. 

I  would  observe  that  we  have  been 
very  consistent  so  far  in  living  within 
the  budget  limitations  set  by  the  Com- 
mittee on  the  Budget,  and  the  Com- 
mittee on  Appropriations  should  be 
commended  for  the  good  work  that 
they  have  done  this  year  in  living 
within  the  budget,  and  I  think  we 
should  be  consistent  in  p.sking  that  it 
be  adhered  to. 

I  would  observe  that  my  good  friend, 
the  gentleman  from  Ohio  [Mr. 
Eckart]  made  the  point  earlier  that 
government  and  governing  is  about 
making  choices.  That  is  what  we  have 
to  do  in  this  body,  and  that  is  what  we 
do  every  day.  We  have  to  make  choices 
between  whether  we  are  going  to 
spend  more  money  to  take  care  of 
urgent  needs  in  the  areas  of  education, 
health  care.  Some  of  the  constituents 
are  concerned  about  drought  assist- 
ance. All  of  those  kinds  of  urgent 
needs  must  be  addressed;  no  question 
about  it. 

Today  I  think  it  is  important  for  us 
to  recognize  that  the  committee  has 
done  a  decent  job.  They  are  living 
within  the  budget  resolution.  They  are 
living  within  the  outlays  that  they 
have  to  work  with.  They  should  be 
commended  for  that. 

Mr.  Chairman,  I  think  that  we 
should  defeat  the  amendment  that  is 
being  offered. 

Bottom  line:  The  committee  is  basi- 
cally recognizing  that  the  appropria- 
tions provided  for  and  asked  for  by  the 
President  are  close  to  being  reasona- 
ble, and  when  we  look  at  the  budget  I 
think  it  is  obvious  that  the  major  dif- 
ference, the  major  item  that  is  not  in 
this  bill  that  the  administration  has 
requested,  is  $24  million  for  a  third 
polar  icebreaker.  I  doubt  if  that  ice- 
breaker is  going  to  be  needed  for  the 
urgent  drug  battle  that  is  being  talked 
about. 
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So  Mr.  Chairman,  I  would  observe 
that  we  are  talking  about  a  budget- 
breaking  amendment,  albeit  $24  mil- 
lion; but  Mr.  Chairman,  I  think  we 
should  oppose  it.  We  should  continue 
to  do  what  we  have  done  with  earlier 
appropriation  bills,  and  that  is  to  com- 
mend the  committee  for  living  within 
the  outlay  limitations  that  they  have 
to  work  with  and  to  support  the  com- 
mittee when  they  have  done  that. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLATTERY.  I  am  delighted  to 
yield  to  my  good  friend,  the  gentleman 
from  Louisiana,  for  a  few  short  min- 
utes. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
my  good  friend  from  coastal  Kansas 
for  yielding  to  me. 

Mr.  SLATTERY.  Reclaiming  my 
time,  Mr.  Chairman,  I  must  observe 
that  those  of  us  who  come  from  the 
heartland  have  an  urgent  interest  in 
the  coastland  also. 

Mr.  TAUZIN.  Well,  we  are  having 
fun. 

I  just  asked  the  gentleman  to  yield 
only  because  I  wanted  to  point  out 
that  we  did  not  like  to  be  in  this  box, 
but  we  are  here  because  the  Rules 
Committee  would  not  permit  us  the 
authority  to  offer  amendments  that 
would  take  from  here  and  give  to 
there  within  the  budget  outlays  of  the 
committee,  so  we  are  here  asking  for 
the  right  to  use  the  budget  authority 
that  is  still  unused,  $64  million  of 
unused  budget  authority,  knowing  full 
well  that  all  this  does  is  give  us  a  shot 
in  the  conference  of  working  some- 
thing out  with  the  Senate. 

I  know  the  gentleman's  objections.  I 
know  why  he  makes  them.  I  accept 
them  in  good  faith.  I  only  ask  that  the 
gentleman  will  consider  that  we  were 
given  no  choice.  This  is  the  only  proce- 
dure by  which  we  can  help  the  Coast 
Guard.  That  is  why  we  have  taken  it. 

Mr.  SLATTERY.  I  deeply  appreciate 
the  position  of  my  friend.  I  will  just 
observe  that  similar  arguments  could 
be  made  for  other  very  urgent  prior- 
ities also.  It  is  my  unenviable  task,  I 
suppose,  to  defend  the  position  of  the 
Budget  Committee  and  urge  my  col- 
leagues to  live  within  the  outlay  limits 
that  we  have  agreed  upon  and  the 
budget  authority  limits  also. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  very  difficult 
position  for  me  to  stand  here  and 
oppose  the  amendment.  For  31  years 
on  the  Appropriations  Committee  I 
have  dealt  with  the  Coast  Guard. 

I  heard  that  valedictorian  speech  by 
the  gentleman  from  North  Carolina. 

It  was  our  committee  under  Vaughn 
Gary,  when  the  Coast  Guard  was 
under  the  Treasury  Department,  that 
we  said,   "Hey,  look,  we're  sick  and 
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tired  of  the  Coast  Guard  being  the 
orphan  of  all  the  other  services,  get- 
ting aU  the  hand-me-downs,  the  heli- 
copters, the  destroyer  escorts  or  an  old 
plane.  It  would  come  to  the  Coast 
Guard. 

We  said  no,  we  are  going  to  stop 
that. 

At  that  time,  there  was  no  authoriz- 
ing committee.  I  will  give  you  a  lesson 
in  history.  There  was  no  authorizing 
committee  in  the  Coast  Guard.  It  was 
just  the  Appropriations  Committee 
and  the  Coast  Guard.  We  turned  that 
thing  around. 

I  remember  going  to  Kodlalc  with 
Vaughn  Gary  some  28  years  ago  when 
we  looked  over  that  naval  station  up 
there  and  said.  "Man,  this  will  be  a 
beautiful  Coast  Guard  station,  and  we 
bought  it.  We  bought  it  and  it  turned 
out  to  be  one  of  the  finest  Coast 
Guard  stations  in  the  world,  the  larg- 
est of  all  the  Coast  Guard  stations. 

Things  went  along  fine  until  this 
Congress  here  changed  the  rules.  We 
had  all  this  reform,  must  have  been 
some  of  the  young  ones  coming  in, 
they  always  have  reform  ideas,  and 
they  formed  the  Transportation  De- 
partment and  they  took  the  Coast 
Guard  out  of  Treasury,  which  had  a 
long  history  beginning  with  Customs. 
That  is  how  they  got  handled. 

The  gentleman  from  Massachusetts 
[Mr.  Studds]  here  is  a  historian  and 
he  knows.  It  was  handled  that  way.  Al- 
exander Hamilton  founded  the  Coast 
Guard,  and  it  was  under  the  Secretary 
of  the  Treasury. 

They  had  a  long  distinguished  histo- 
ry, but  they  always  got  the  hand-me- 
downs.  They  were  the  orphans,  and  we 
turned  that  thing  around. 

For  a  good  period  of  time  they  got 
along  fine.  Then  they  were  brought  in 
with  the  Transportation  Department. 
I  was  not  happy  at  that  time  and  I  am 
not  happy  now.  I  wish  they  were  back 
with  the  Treasury.  I  think  that  is 
where  they  belong,  not  in  Transporta- 
tion. 

They  are  vying  and  competing,  ever 
since  Gramm-Rudman,  with  mass 
transit,  they  are  competing  with  the 
PAA.  they  are  competing  with  a  lot  of 
other  agencies  that  maybe  have  a 
little  more  wallop  and  a  little  more 
power  and  a  little  more  pull  in  that 
committee. 

However,  no  one  listens  to  me.  I 
have  said  it.  I  have  told  the  Comman- 
dant many  times.  "Your  best  bet  is  to 
get  the  heck  out  of  Transportation. 
Get  over  back  in  the  Treasury  and  you 
will  do  a  lot  better." 

WeU,  when  Gramm-Rudman  came 
along  and  the  squeeze  started,  then  I 
got  the  idea  that  maybe  I  could  steal 
some  money  off  of  defense,  and  I  did.  I 
stole  $100  million,  with  the  help  of 
Senator  Stevens  over  in  the  Senate. 

We  have  done  that  now  for  about  5 
years.  This  year,  the  gentleman  from 
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Pennsylvania  [Mr.  Murtha]  calls  me 
the  godfather  of  the  Coast  Guard. 

We  have  $300  million  in  that  budget 
for  the  Coast  Guard.  In  our  Transpor- 
tation Committee,  headed  up  by  our 
good  chairman,  the  gentleman  from 
Florida  [Mr.  Lehman]  we  put  $105  mil- 
lion more  for  operating  expenses  over 
last  year.  We  put  in  an  additional  $4.8 
million,  that  I  put  in  myself,  for  the 
Reserves,  which  would  give  us  400 
more  Reserves.  I  put  $5.8  million  more 
in  there  for  the  motorboat  replace- 
ment. 

Incidentally,  may  I  say  to  the  gentle- 
man from  Louisiana  [Mr.  Tauzin],  I 
wish  I  came  from  Louisiana.  They  are 
going  to  be  boating  in  Louisiana,  and  I 
really  could  use  that  $5.8  million  in 
the  Berkshires  right  now.  We  have  an 
employment  problem  over  there. 

So  we  did  our  best  under  the  con- 
straints that  we  are  under. 

Now,  if  you  adopt  the  Tauzin 
amendment,  you  are  saying.  "The 
heck  with  fiscal  responsibility."  You 
are  going  over  outlays  by  $20  million. 
Now,  as  I  said,  I  did  not  vote  for 
Gramm-Rudman.  I  was  on  this  floor 
fighting  that,  begging  the  Democrats 
not  to  vote  for  it,  and  yet  a  majority  of 
Democrats  voted  for  it.  Now  you  are 
going  to  say,  "Hey,  we're  going  to  vio- 
late it." 

I  think  this  is  wrong.  If  you  do,  it  is 
the  opening  of  the  dike  and  there  is  no 
end  to  it. 

If  you  want  to  do  something,  and  I 
heard  a  lot  of  conservatives  up  here 
today,  I  got  a  real  chuckle  out  of 
them,  they  are  always  up  there  beat- 
ing the  drums  about  the  balanced 
budget  amendment,  the  constitutional 
amendment,  all  of  which  I  am  against, 
they  are  up  there  beating  the  drums 
every  day  and  they  are  up  here  today 
wanting  to  break  the  budget.  That  is 
fiscal  irresponsibility  any  way  you 
want  to  look  at  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  time  of  the  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
expired. 

(By  unanimous  consent.  Mr.  Conte 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  CONTE.  Mr.  Chairman.  I  am 
just  getting  started. 

I  wish  they  would  join  the  drum- 
beat. I  have  got  a  bill  in  there  for  a 
$25  users  fee.  All  you  have  to  do  if  it 
goes  through  is  go  down  to  the  post 
office,  lick  it  and  put  it  on  your  boat 
and  it  will  raise  $150  million.  I  say  to 
the  gentleman  from  Louisiana  [Mr. 
Tauzin].  not  $20  million,  but  $150  mil- 
lion, and  it  goes  into  the  operating  ex- 
penses for  the  Coast  Guard. 

All  these  brave  guys  up  here  today 
saying.  "Hey.  we've  got  to  have  this 
money  for  the  Coast  Guard."  how 
many  of  them  joined  me?  I  go  up  to 
that  committee  and  I  get  ridiculed.  I 
had  300  boatowners  behind  me  hissing 
me. 


Why,  it  costs  more  to  buy  a  bottle  of 
scotch  than  $25  for  a  stamp,  and  what 
do  they  get  for  it? 

If  your  car  breaks  down  on  the  high- 
way, you  call  a  wrecker  and  he  charges 
you  to  hitch  your  car  and  tow  it.  The 
Coast  Guard  is  out  there  like  an  insur- 
ance policy  24  hours  a  day,  hovering 
over  you  with  their  endurance  cutters 
out  there,  their  patrol  boats,  making 
sure  that  nothing  happens  to  you. 
Their  helicopters  are  up  there.  They 
not  only  get  that  insurance,  they  got 
the  inland  waterways.  How  much  did 
that  cost  to  build? 

You  go  down  to  Florida,  if  you  are  a 
little  guy  like  myself  for  1  or  2  weeks  a 
year,  you  have  to  wait  3  and  4  hours 
for  one  of  those  drawbridges  to  go  up. 
Who  pays  for  that? 

And  they  are  fighting  me  on  a  lousy 
$25.  ridiculing  me.  writing  nasty  let- 
ters to  me  every  day.  Shame  on  them. 

If  they  want  to  help  the  Coast 
Guard.  I  say  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin],  tell  them  to 
get  behind  my  bill,  let  the  gentleman 
from  Louisiana  get  behind  my  bill,  and 
the  Coast  Guard  will  not  have  any 
trouble. 

Mr.  Chairman,  defeat  the  Tauzin 
amendment. 

D  1700 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  two  amendments  by  the  distin- 
guished chairmen  from  North  Caroli- 
na and  Louisiana.  I  am  not  the  expert 
on  all  of  these  issues.  I  have  to  speak 
of  what  I  have  seen. 

In  the  Northwest  we  are  seeing  our 
salmon  and  our  steelhead  being  deci- 
mated by  foreign  pirates— driftnets  30 
miles,  40  miles  long— on  any  given  day 
30,000  miles  of  net  in  the  ocean, 
sweeping  up  our  marine  resources. 
The  Coast  Guard  does  not  have  ade- 
quate means  to  be  able  to  police  this 
activity,  and  is  forced  to  rely  on  even 
decomissioned  vessels. 

Another  example— Puget  Sound,  one 
of  the  finest  waterways  in  the  United 
States.  We  have  vessel  traffic  going  in 
and  out  all  the  time.  We  recently  got 
to  visit  the  control  room  for  the  Coast 
Guard  for  monitoring  all  of  the  traffic 
on  Puget  Sound.  Here  is  a  radar 
screen,  and  the  blip  going  round  and 
round  marking  the  vessels.  How  do 
they  keep  track  of  them?  I  am  no 
expert  on  technology,  but  I  know  this 
is  not  the  most  modem  technology, 
because  they  have  a  map  on  the  wall 
and  3  by  5  cards  that  represent  the 
vessels  they  are  trying  to  keep  from 
hitting  each  other. 

Let  us  give  the  Coast  Guard  addi- 
tional means  of  doing  the  jobs  we  have 
given  them. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewoman  yield. 


August  3,  1989 


CONGRESSIONAL  RECORD— HOUSE 


18621 


Mrs.  UNSOELD.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  statement.  I 
would  like  to  ask  if  maybe  we  could 
focus  on  the  issues  that  were  raised  by 
the  previous  speaker  here  for  a 
second,  that  in  fact  somebody  else 
ought  to  be  paying  the  tab  other  than 
the  general  public  for  the  cleanup  of 
our  spills  and  the  war  on  drugs  and 
point  out  that  currently  under  a  bill 
passed  by  the  former  chairman,  the 
gentleman  from  Florida  [Mr.  Hutto], 
that  if  one  is  stranded  on  the  water, 
there  is  a  private  towing  service  avail- 
able. The  Coast  Guard  calls  that  pri- 
vate service,  and  you  pay  that  bill. 
That  is  what  happens  today.  Why?  Be- 
cause we  have  not  had  the  funds  to 
fully  fund  the  search  and  rescue,  and 
the  point  being  that,  indeed,  we 
cannot  ask  recreational  boaters  to  pick 
up  the  cost  of  the  war  on  drugs  or  the 
spills  in  Puget  Sound  or  in  Alaska  or 
on  the  gulf  coast  of  Louisiana.  This  is 
a  job  for  America  to  undertake,  not 
just  for  one  segment  of  our  popula- 
tion. 

I  commend  the  gentlewoman  for  her 
support  of  this  effort. 

Mrs.  UNSOELD.  Reclaiming  my 
time,  I  thank  the  distinguished  chair- 
man for  his  role  in  taking  the  leader- 
ship on  this. 

Mr.  SMITH  of  Mississippi.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  ranking  Member,  the  gentleman 
from  North  Carolina  [Mr.  Jones),  and 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  and  their  amendment  on  the 
Coast  Guard. 

I  remember  last  year  at  this  time  in 
rurming  to  become  a  freshman 
Member  of  the  U.S.  House  of  Repre- 
sentatives that  I  do  not  recall  any  po- 
litical talk  that  I  made,  whether  it  was 
at  a  Rotary  Club,  at  a  Lions  Club,  at  a 
church  group,  or  whatever,  that  I 
talked  about  the  fact  that  last  year 
the  U.S.  Congress  had  reduced  the 
funding  of  the  Coast  Guard  some  $100 
million.  As  a  result  of  that,  during  last 
year's  campaign,  four  drug  patrol 
boats  in  Puerto  Rico  sat  in  port  be- 
cause they  did  not  have  fuel  to  go  out 
on  patrol. 

Around  this  country.  Coast  Guard 
cutters  sat  without  fuel  to  go  out  and 
patrol  against  drug  smugglers  bringing 
tons  and  tons  of  marijuana  and  co- 
caine into  this  country. 

I  sat  in  my  office  a  while  ago  listen- 
ing to  this  debate  as  it  started,  and  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]  spoke  on  his  amendment.  I 
had  to  come  over  and  stand  and  speak 
on  that  a  few  minutes  today,  because  I 
could  not  go  back  home  after  this 
recess  and  say  that  I  did  not  come  to 
the  floor  of  this  House  of  Representa- 
tives and  support  these  gentlemen  in 
their  amendment  to  see  that  we  truly 


have  a  drug  war.  not  just  a  public  rela- 
tions campaign,  but  a  true  drug  war. 

The  gentleman  from  Louisiana  [Mr. 
Tauzin]  stood  in  the  well  a  little  while 
ago  and  talked  about  the  spare  parts 
for  the  Falcon  jets,  the  enhanced  TV 
surveillance,  and  enhanced  radar. 

I  think  for  the  Members  to  know 
how  important  that  is  they  would 
have  to  go  look  at  the  new  Customs- 
Coast  Guard  intelligence  center  in 
Miami  that  opened  a  few  months  ago, 
and  the  President  of  the  United  States 
went  down  for  that  opening,  our  Cus- 
toms-Coast Guard  intelligence  centers 
in  Mississippi  and  Texas  and  other 
parts  of  this  country,  to  know  what 
that  enhanced  radar  surveillance  and 
monitoring  ability  does,  to  sit  and 
watch  one  of  those  videotapes  that  the 
Coast  Guard  takes  of  a  drug-laden 
plane  that  has  left  Central  America, 
coming  back  to  the  United  States,  and 
that  they  can  fly  around  and  video- 
tape them  when  they  land  that  air- 
craft on  the  ground  and  videotape 
them  unloading  it.  and  loading  it  in 
cars  and  suspects  out  there. 

But  would  we  today  in  this  Congress 
not  adequately  fund  the  U.S.  Coast 
Guard  to  continue  to  do  that,  we 
would  be  wrong  in  coming  back  to  the 
floor  of  the  House  of  Representatives 
and  telling  people  that  we  truly  sup- 
ported a  war  on  drugs  in  this  country, 
because  that  wculd  be  untrue. 

I  want  to  say.  as  other  Members 
have  said,  that  I  commend  the  Sub- 
committee on  Appropriations  on  their 
work,  but  that  is  the  reason  we  come 
to  the  House  floor  today,  and  these 
gentlemen  have  the  opportunity  to 
offer  their  amendments,  because  we. 
as  Representatives,  can  come  and  offer 
what  we  hear  in  our  community  and 
what  we  all  recognize  and  the  people 
of  this  country  recognize  as  the  No.  1 
problem,  not  the  budget  deficit,  not 
anything  but  crime  and  drugs,  crime 
and  drugs,  the  No.  1  problems. 

I  think  we  would  be  remiss  in  leaving 
here  today  and  not  voting  for  the 
amendment  as  presented  by  these  gen- 
tlemen. I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  them. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  Commandant  Paul 
Yost  of  the  Coast  Guard  is  fond  of 
saying  that  the  Coast  Guard  has  a  lot 
of  friends  but  it  does  not  have  many 
people  who  will  bleed  for  it.  I  am 
proud  to  be  one  of  those  Members  of 
the  House  who  the  commandant  has 
said  has  bled  for  the  Coast  Guard.  I 
have  supported  the  Coast  Guard  con- 
sistently. 

I  used  to  be  a  member  of  the  Sub- 
committee on  Transportation  Appro- 
priations, and  from  that  seat  I  consist- 
ently supported  the  Coast  Guard. 

This  committee,  the  Committee  on 
Transportation  Appropriations  prob- 
ably gets  one  of  the  rawest  deals  of  all 


when  it  comes  to  302  budget  alloca- 
tions for  the  subcommittees  of  Appro- 
priations. When  we  think  of  all  that 
they  are  obligated  to  deal  with,  it  is 
amazing  to  me  that  they  are  able  to  do 
what  they  do  with  the  limited  re- 
sources that  they  have  been  left  with 
under  the  302  allocations.  The  FAA. 
the  whole  range  of  those  exi>enses.  the 
Coast  Guard,  a  whole  bunch  of  those 
things  that  this  subcommittee  has 
struggled  mightUy  to  meet  the  invest- 
ment needs  that  are  needed  across  the 
board  in  all  of  those  agencies. 

I  now  serve  on  the  Subcommittee  on 
Defense  Appropriations,  and  in  5  dif- 
ferent fiscal  years  I  can  recall  being 
one  of  the  key  agents  in  the  Subcom- 
mittee on  Defense  in  transferring 
funds  from  the  Department  of  De- 
fense, because  we  know  about  the 
Coast  Guard  problems  that  so  many  of 
my  colleagues  have  cited.  We  know 
about  those  problems,  and  it  is  be- 
cause we  have  recognized  them  that 
we  have  transferred  this  year  yet 
again  for  the  fifth  time  now  a  major 
amount  of  funding  to  the  Coast 
Guard.  This  year's  transfer,  which  I 
worked  on  as  a  member  of  the  Sub- 
committee on  Defense,  is  $300  million. 

I  would  like  to  ask  the  gentleman 
from  Florida  [Mr.  Lehman]  if  that 
does  not  make  a  sut>stantial  difference 
in  the  Coast  Guard's  operations. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AuCOIN.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  has  made  a  sub- 
stantial difference  over  the  years  that 
he  has  been  on  Defense  Appropria- 
tions. I  hope  he  will  continue  to  help 
us  with  the  Coast  Guard.  With  the 
$300  million  this  year,  we  will  be  able 
to  fund  the  Coast  Guard  so  they  will 
not  have  to  close  any  bases.  But  in  the 
final  analysis,  everybody  here  is  trying 
to  outlove  each  other  as  to  who  loves 
the  Coast  Guard  the  best.  It  is  not  a 
question  of  whether  the  authorizing 
subcommittee  loves  the  Coast  Guard 
better  than  the  Appropriations  Sub- 
committee loves  them.  The  bottom 
line  is  this:  This  is  a  budget-busting 
amendment,  and  we  are  going  to  break 
the  dam  that  holds  back  our  budget 
restraints.  If  we  break  it  here,  there  is 
no  restraint  anywhere  else,  and  we  can 
do  it  on  any  other  bill. 

Mr.  Chairman,  I  hope  that  we  real- 
ize that  this  is  not  about  who  loves  the 
Coast  Guard  the  best,  but  who  wants 
to  hold  the  budget  in  line  the  most. 

Mr.  AuCOIN.  Reclaiming  my  time,  I 
will  say  that  I  have  shown  that  I  will 
virtually  walk  over  broken  glass  virtu- 
ally for  the  Coast  Guard. 

D  1710 

I  have  enormous  respect  for  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin],  a 
colleague   of   mine   and   a  friend   of 
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mine,  and  I  understand  what  he  is 
doing.  He  wants  $24  million  more,  but 
it  is  because  of  the  heavy  lifting  that 
we  have  done  on  the  Defense  Commit- 
tee that  we  are  even  close  to  the  level 
of  funding  he  wants. 

I  do  not  think  the  chairman  of  the 
transportation  subcommittee  likes  it 
very  much  that  it  has  been  because  of 
these  Defense  Department  transfers 
that  we  have  gotten  even  this  close  to 
adequate  funding  for  the  Coast  Guard. 
He  would  rather  have  a  better  302  al- 
location. I  think  he  ought  to  have  a 
better  302  allocation.  But  at  least  we 
have  made  those  transfers,  and  if 
Members  think  we  have  problems  in 
the  Coast  Guard  now,  I  want  to  tell 
them,  the  sky  would  be  falling  for  the 
Coast  Guard  if  it  had  not  been  for 
these  Defense  Department  transfers  I 
have  worked  to  provide. 

What  we  cannot  do.  my  friends,  is 
break  the  budget  on  the  outlays.  And 
that  I  am  afraid  is  what  is  going  to 
happen  if  we  adopt  this  amendment. 

I  am  speaking  to  Members  as  some- 
body who  has  done  they  heavy  lifting 
in  the  Defense  Committee,  with  my 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  CoNTE]  who  is  one  of  the 
best  friends  the  Coast  Guard  has.  We 
have  done  the  heavy  lifting.  We  did 
not  like  to  have  to  do  it.  The  leader- 
ship of  the  subcommittee  did  not  like 
to  have  to  have  us  do  it,  but  we  did  it 
because  the  Coast  Guard  needed  it. 

The  sky  is  not  going  to  fall  on  the 
Coast  Guard.  Life  is  not  going  to  be 
gravy,  but  the  sky  is  not  going  to  fall 
on  the  Coast  Guard.  I  wish  we  could 
do  more. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  time  of  the  gentleman 
from  Oregon  [Mr.  AuCoin]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  1  additional 
minute). 

Mr.  AuCOIN.  I  will  say  this  to  the 
gentleman  from  Florida,  chairman  of 
the  subcommittee,  if  in  the  process  of 
moving  along  the  Defense  appropria- 
tion bill  it  is  possible  for  us  to  squeeze 
additional  sums  from  the  Department 
of  Defense  to  help  deal  with  this  prob- 
lem, the  remaining  bit  of  this  problem 
that  has  been  identified,  I  will  do  so.  I 
think  I  can  say  that  with  some  credi- 
bility. For  5  years  we  have  delivered 
more  than  just  a  couple  of  million  dol- 
lars. It  has  been  $300  million  this  year 
alone. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AuCoiN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  does  indeed  have 
deep  pockets. 

Mr.  AuCoiN.  I  appreciate  the  gentle- 
man's comments. 

Mr.  GOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  rise  not  to  make 
love  on  the  Coast  Guard  today.  I  come 
to  talk  about  a  serious  problem  we 
have  that  the  Coast  Guard  is  integral- 
ly involved  in,  and  that  of  course  is 
the  war  on  drugs.  We  all  know  it  is  se- 
rious. We  also  all  know  that  the  Coast 
Guard  plays  a  very  vital  role  in  that 
war. 

I  am  informed,  and  I  think  I  am  in- 
formed accurately,  from  the  Comman- 
dant of  the  Coast  Guard  that  the 
present  budget  that  we  are  coping 
with,  without  the  Tauzin  amendment, 
will  lead  to  a  cutback  in  Coast  Guard 
surveillance  of  drug  activity,  and  that 
scares  me.  That  scares  me  a  lot. 

I  am  from  Florida.  We  have  lots  of 
coastline  in  Florida,  and  it  takes  a  lot 
of  patrolling.  I  am  sorry  to  say  that 
there  a  lot  of  drugs  getting  through 
even  now.  I  think  it  is  fair  to  say  that 
we  really  are  losing  the  war  on  drugs. 

The  local  sheriffs  in  those  coastal 
counties  in  Florida  every  year  come  in 
and  ask  for  more  and  more  dollars  for 
local  law  enforcement,  and  they  get 
them,  because  the  communities  are 
scared.  Every  year  the  price  tag  for 
drug-related  crime  goes  up,  and  we  all 
know  it,  and  every  year  the  statistics 
on  drug-related  deaths  goes  up  and  up, 
and  we  live  in  the  Nation's  Capital  and 
see  that  here  every  day  in  the  newspa- 
pers and  every  night  on  TV  before  we 
go  to  bed. 

I  think  that  we  have  gotten  our- 
selves into  a  very  simple  proposition 
which  is  are  we  going  to  treat  the  war 
on  drugs  as  the  priority  that  we  all 
know  the  people  of  this  Nation  want 
us  to  give  it?  I  would  certainly  like  to 
say  there  are  very  many  other  special 
projects  out  there.  I  have  listened  to 
my  colleagues,  who  I  hold  in  the  high- 
est esteem,  the  gentleman  from  Flori- 
da, who  is  chairman  of  the  committee, 
and  the  gentleman  from  Pennsylvania 
who  is  the  ranking  member,  for  whom 
I  am  a  great  admirer,  all  of  the  argu- 
ments they  have  made  are  very  com- 
f)elling.  They  are  very,  very  persua- 
sive. Yes,  this  is  a  special  interest. 
There  is  no  question  about  it.  The  spe- 
cial interest  is  the  war  on  drugs. 

My  question  is  this:  If  we  are  not 
going  to  have  the  Coast  Guard  do  this, 
who  are  we  going  to  ask  to  undertake 
this  mission?  If  we  are  not  going  to 
give  them  the  tools,  how  are  we  going 
to  expect  them  to  do  it? 

I  think  those  are  fair  questions.  I 
think  this  is  where  that  amendment 
goes. 

I  do  not  want  to  bust  the  budget 
either,  not  in  any  way.  But  I  honestly 
believe  that  there  are  other  things  in 
this  budget  that  are  a  lower  priority 
and  that  the  funds  should  be  commit- 
ted back,  as  the  Tauzin  amendment 
proposes. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  wonder  how  many  more  speak- 
ers we  have  on  this  amendment?  Per- 
haps we  could  limit  the  time. 


I  ask  unanimous  consent  that  the 
debate  on  this  amendment,  and  all 
amendments  thereto,  be  limited  to  an 
additional  20  minutes. 

Mr.  STUDDS.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
the  time  be  limited  to  30  additional 
minutes  for  this  amendment  and  all 
amendments  thereto. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  just 
respond  to  the  very  cogent  comments 
from  my  colleague  from  Florida  who 
spoke  about  the  special  priority  that 
the  Coast  Guard  represents  when  it 
comes  to  drug  interdiction,  and  I 
would  just  like  to  comment  for  a 
moment  on  the  fact  that  I  recall  when 
Admiral  Yost  came  before  our  subcom- 
mittee I  asked  the  Admiral  what  per- 
centage of  the  cocaine  coming  into  the 
United  States  is  being  interdicted  on 
the  basis  of  your  spending  hundreds 
and  hundreds  of  millions  of  dollars  in 
a  concerted  effort  to  interdict,  and 
interdict  that  cocaine  before  it  comes 
into  the  United  States  of  America. 

The  Commandant  said  to  me  that  he 
throught  it  was  between  3  and  4  per- 
cent. And  I  said,  "Admiral  Yost,  can 
you  tell  me  what  we  would  have  to 
spend  to  interdict  50  percent  of  the  co- 
caine coming  into  the  United  States  of 
America,"  and  he  said,  "Congressman, 
there  is  not  enough  money  in  the 
budget." 

I  would  submit  that  it  is  important 
for  us  to  continue  the  interdiction 
effort,  and  within  the  available  budget 
constraints  that  our  subcommittee  has 
to  work  with.  We  think  we  have  done 
a  good  job  in  increasing  the  Coast 
Guard  budget  5  percent  over  last  year 
and  making  sure  that  that  is  a  signifi- 
cant component  in  the  overall  drive 
that  we  have  to  undertake  to  remove 
drugs  as  a  menace  from  our  society. 

Interdiction  and  interception  of  traf- 
fic is  only  one  part  of  the  problem, 
and  Admiral  Yost  would  be  the  first 
one  if  he  was  standing  here  to  say  that 
education  programs  and  treatment 
programs  are  just  as  important  if  not 
more  important  than  interdiction  ef- 
forts. 

But  that  is  the  role  of  the  Coast 
Guard.  They  will  do  their  best.  But  we 
do  have  budget  constraints  that  we 
have  to  work  under,  and  that  is  why  it 
cannot  be  what  everyone  would  want 
it  to  be.  because  to  interdict  even  50 
percent  would  be  far  more  than  we 
can  afford  as  a  Nation. 
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Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  hesitate  to  say  this, 
but  I  think  the  situation  we  are  con- 
fronting is  something  of  a  fraud.  This 
reference  is  not  to  the  amendment  or 
to  its  author  or  to  the  committee  or  its 
distinguished  chair  and  ranking 
member. 

Does  any  Member  of  this  House 
really  believe  that  the  United  States 
cannot  afford  the  bare  essentials  for 
the  Coast  Guard,  I  seriously  doubt 
that.  But  do  Members  realize  that  the 
amendment  which  the  gentleman 
from  Louisiana  sought  unsuccessfully 
to  offer  earlier  was  denied  essentially 
on  that  premise,  because  if  that 
amendment  had  been  in  order,  the 
only  way  we  could  have  funded  the 
Coast  Guard  adequately  would  have 
been  to  take  it  out  of  mass  transit  or 
Amtrak,  or  air  safety. 

I  do  not  know  about  other  Members 
of  this  House,  but  I  reject,  I  emphati- 
cally reject  the  proposition  that  the 
United  States  of  America  cannot 
afford  to  do  what  must  be  done  with 
respect  to  the  Coast  Guard,  with  re- 
spect to  air  safety,  with  respect  to 
mass  transit,  and  with  respect  to  every 
other  function  which  a  broad  biparti- 
san public  consensus  believes  to  lie  le- 
gitimately within  the  responsibility  of 
the  Federal  Government. 

But  we  are  all  operating  under  a  set 
of  rules  that  says  that  is  not  true,  and 
those  rules  are  called  Gramm- 
Rudman.  they  are  called  budget 
summit  agreements,  and  they  are 
called  "read-my-lips"  promises.  When 
we  put  them  all  together,  this  Con- 
gress is  in  a  straitjacket.  and  what  is 
worst  of  all  is  that  is  that  it  is  a  strait- 
jacket  of  our  own  making. 

D  1720 

A  majority  of  both  parties  of  this 
House  voted  for  what  Mr.  Conte  right- 
ly calls  "Grimm-Rudman."  I  do  not 
know  quite  who  participated  in  the 
budget  summit.  I  did  not.  I  suspect 
most  of  us  did  not.  But  are  told  we 
have  to  play  by  its  rules. 

I  do  not  know  how  many  Members 
have  taken  for  themselves  the  "read 
my  lips,  no  new  taxes"  promise,  but 
my  guess  is  that  probably  a  majority 
of  both  sides.  But  put  them  together 
and  you  cannot  fund  the  Coast  Guard, 
at  least  not  without  unfunding  air 
safety,  not  without  unfunding  mass 
transit  or  health  care  or  education  or 
something  else.  That  is  an  abomina- 
tion and  it  is  a  fraud.  It  is  not  true,  but 
it  is  the  basic  premise  of  all  the  budg- 
etary debates  in  this  Congress. 

I  do  not  think  there  are  many  Mem- 
bers who  In  the  privacy  of  their  offices 
believe  it  for  one  minute.  But  it  is  the 
straitjacket  with  which  we  have  bound 
ourselves  and  we  cannot  act. 

It  is  ludicrous  to  suggest  that  we 
caiuiot  fund  the  Coast  Guard  to  fight 


drugs  or  we  cannot  fund  it  to  conduct 
search  and  rescue.  Anybody  had  any 
mail  recently  on  the  Alaskan  oil  spill? 
Anybody  had  any  mail  recently  on  the 
concern  about  adequate  Coast  Guard 
aircraft  and  vessels?  Anybody  ever 
heard  about  drugs  from  their  constitu- 
tents? 

Let  me  suggest  to  you  that  we 
caimot  solve  any  of  those  problems 
with  speeches.  I  am  going  to  support 
the  amendment  of  the  gentleman 
from  Louisiana,  but  remember  one 
thing,  if  it  is  adopted  and  becomes  law, 
if  the  $300  million,  which  Mr.  Conte 
and  others  seek  from  the  Defense  ap- 
propriations becomes  law.  guess  what, 
the  Coast  Guard  will  still  be  funded  at 
a  level  less  than  the  request  of  a 
fellow  named  George  Bush. 

And  the  last  time  this  happened, 
which  was  last  year,  a  fellow  named 
Reagan  and  a  transportation  secretary 
named  Burnley  attacked  the  Demo- 
crats in  this  House  for  cutting  the  Re- 
publican request  for  the  Coast  Guard. 
There  is  and  there  ought  to  be  noth- 
ing partisan  about  the  Coast  Guard. 
But  let  me  warn  for  a  minute  the 
Members  on  my  side  of  the  aisle:  If  we 
adopt  all  of  the  pending  amendments 
and  if  Mr.  Conte  and  Mr.  AuCoin  and 
others  are  successful  in  getting  the 
$300  million  from  the  Department  of 
Defense,  we  are  still  going  to  face 
charges  from  this  administration  that 
we  cut  the  Coast  Guard. 

Do  you  know  why?  Because  the  ad- 
ministration has  no  money  for  mass 
transit  in  this  budget,  no  money  for 
Amtrak,  and  they  knew  perfectly  well 
that  this  year,  like  every  other  year, 
the  Congress  would  find  that  unac- 
ceptable. 

What  we  ought  also  to  find  unac- 
ceptable is  the  fundamental  rules  of 
the  game  which  are  both  of  our 
making  and  of  the  President's  making. 

Shame  on  him  and  shame  on  us  for 
meekly  accepting  those  rules.  At  the 
very  least  we  should  adopt  this  amend- 
ment. 

Mr.  BAKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  gen- 
tleman's amendment. 

I  feel  there  is  an  observation  which 
has  not  yet  been  made  which  is  impor- 
tant in  the  consideration  of  Members' 
vote  on  this  matter. 

When  we  talk  about  the  war  on 
drugs  on  the  southern  perimeter  of 
the  United  States  and  its  openness  to 
those  who  are  drug  runners  from  cen- 
tral and  South  America,  it  is  impor- 
tant to  realize  the  investment  this 
country  has  made  to  block  the  actions 
of  those  who  try  to  bring  illicit  drugs 
into  this  country.  From  the  expensive 
investment  of  C I  in  Miami,  which  is  a 
$33  miUion  facility  which  has  an  ex- 
tensive marine  and  air  network  in 
place  to  monitor  the  movement  of  ves- 
sels and  ships,  through  the  Aerostat 
deployment  in  the  Southwest  where 


we  track  those  who  try  to  cross  the 
Mexican  border  into  our  country,  we 
have  done  and  are  doing  an  excellent 
job  in  stopping  the  illicit  flow  of 
drugs.  But  the  facts  are  we  do  not 
have  that  capability  in  the  central 
Gulf  of  Mexico,  along  the  east  Texas- 
Louisiana-MissLssippi  border. 

The  facility  we  have  engaged  in  Gulf 
Port,  MI,  called  Operation  Blue  Light- 
ning, is  a  wonderful  facUity,  but  it  is 
intended  primarily  for  surveillance  of 
marine  movement,  not  for  low-flying 
aircraft. 

The  truth  of  the  matter  is  we  do  not 
have  the  capability  to  stop  those  low- 
flying  planes  from  coming  in  across 
the  coastal  regions  of  our  country  and 
bringing  with  them  those  huge  pay- 
loads  of  drugs. 

The  information  that  I  have  from 
others  involved  in  monitoring  this  ac- 
tivity is  clearly  that  the  influx  of 
drugs  into  the  central  Gulf  is  on  the 
rise  because  you  are  doing  an  excellent 
job  of  stopping  the  flow  elsewhere.  Is 
this  just  a  matter  of  parochial  con- 
cern? Are  those  from  Louisiana  and 
Mississippi  the  only  ones  to  be  affect- 
ed? 

Those  planes  land  in  our  States,  but 
the  drugs  do  not  stay  there.  They 
come  to  your  neighborhoods.  They  go 
to  your  school  children  and  they  make 
their  profit  out  of  your  back  yard. 

I  hope,  not  that  we  stand  alone  in 
the  battle  against  drugs,  but  that  we 
all  join  together  from  C  ^  I  in  Miami  to 
Aerostat  in  Southwest  United  States 
and  that  we  give  the  Coast  Guard  the 
ability  to  stop  the  flow  of  drugs  that 
are  killing  our  children. 

Is  $24  million  too  much  to  give  to 
the  Coast  Guard  for  that  purpose?  I 
hope  not. 

Mr.  HUGHES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  I  want  to  say 
that  I  reluctantly  appear  in  the  well  to 
support  the  amendment  because 
frankly  I  support  the  budget  process 
and  I  do  not  want  to  see  us  exceed  the 
budget  outlays. 

The  gentleman  from  Florida  [Mr. 
Lehbian]  and  the  ranking  Republican, 
Mr.  CouGHLiN,  do  a  good  job.  I  under- 
stand the  problems  the  gentlemen 
have  with  the  302(b)  allocation. 

But  the  fact  of  the  matter  is  we  hear 
year  in  and  year  out  how  many  friends 
the  Coast  Guard  has.  I  have  never 
seen  an  agency  have  so  many  friends 
and  lose  so  much  ground.  Every  year 
the  Coast  Guard  has  lost  ground.  It 
was  just  last  year  that  we  had  half  of 
our  mid-endurance  cutters  idle  in 
south  Florida  t>ecause  the  Coast 
Guard  did  not  have  the  fuel  to  pursue 
its  drug  interdiction  mission.  Half  of 
our  fleet  was  idle. 

Remember  just  a  couple  of  years  ago 
when  we  had  to  borrow  an  icebreaker 
from  the  Soviet  Union  because  the 


18fi24 


rONfiRFSSIONAT    RFrORn—HOf  T«sF 


Aiicniat    9     1QS0 


AuPiiat  ,?    IQfiQ 


18624 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1989 


Coast  Guard  did  not  have  one  avail- 
able for  operations.  We  had  to  borrow 
an  icebreaker  from  our  friends  to  the 
north,  Canada,  because  we  did  not 
have  one  available  on  a  second  occa- 
sion. 

About  a  month  and  a  half  ago  the 
Coast  Guard  was  on  the  Delaware 
River  with  pitchforks  trying— after  se- 
curing fishing  boats  and  personnel— to 
pick  up  oil  out  of  the  water.  We  did 
not  know  how  to  clean  up  the  oil  be- 
cause we  had  cut,  in  our  research  and 
development  area,  a  few  years  ago  and 
we  did  not  do  the  research  to  develop 
the  technology  to  clean  up  spills  such 
as  the  heating  oil  that  spilled  into  the 
Delaware  River. 

We  had  a  major  spill  in  Prince  Wil- 
liam Sound.  We  did  not  have  in  place 
the  quick  response  teams  to  clean  up 
that  spill  promptly.  As  a  result,  a  bil- 
lion—plus, who  knows— in  damages  to 
Alaska  because  it  took  too  long  of  a 
time  for  us  to  respond  to  that  spill. 

How  did  that  happen?  It  happened 
because  we  did  not  have  the  resources. 
We  did  not  support  the  missions  of  the 
Coast  Guard  in  previous  years  and 
they  were  forced  to  cut  their  readi- 
ness. 

You  know,  it  is  interesting  that  we 
have  to  take  $300  million  from  the  De- 
partment of  Defense  to  fund  the  Coast 
Guard.  Why  do  we  have  to  have  the 
Department  of  Defense,  really,  financ- 
ing Coast  Guard  missions?  Have  you 
thought  about  that? 

What  happens  once  again  if  DOD 
does  not  come  up  with  the  $300  mil- 
lion? Well,  I  will  tell  you— the  Coast 
Guard  will  have  another  shortfall. 

And  guess  what.  Once  again  we  have 
more  base  closings,  we  have  to  find 
more  places  to  cut,  more  vessels  will 
not  be  hauled  out  for  maintenance 
and  readiness  will  suffer  again. 

It  has  only  been  a  few  years  ago, 
that  we  faced  the  same  situation. 
Guess  what  we  started  doing  then?  We 
started  cutting  out  the  programs  and 
personnel  at  the  Coast  Guard  training 
centers.  At  the  Coast  Guard  Academy 
in  Connecticut  we  started  cutting 
courses  because  we  did  not  have  the 
money  to  provide  the  curriculum  for 
the  officers  who  represent  our  future 
corps. 

That  is  a  sad  commentary  on  a  coun- 
try as  affluent  as  ours— that  we  cannot 
provide  the  resources  for  this  vital 
agency  to  do  its  job.  It  is  shameful 
that  we  have  not  done  so.  I  say  to  my 
colleague  from  Florida,  I  know  he  has 
worked  very  hard,  but  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  wants  to 
restore  a  little  bit  of  equity  to  an  un- 
derfunded agency  that  protects  our 
country  and  its  citizens. 

But  more  importantly  than  the  $64 
million  in  total  funding  is  the  fact 
that  we  need  to  begin  paying  more  at- 
tention to  the  Coast  Guard  missions 
and  the  Coast  Guard  budget. 


Mr.  Chairman,  I  thank  my  col- 
leagues for  listening,  and  I  hope  they 
will  support  the  gentleman's  amend- 
ment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  on  this  late  summer 
afternoon  in  the  last  year  of  this 
decade,  it  seems  to  me  from  listening 
to  what  has  been  extraordinary  debate 
that  times,  they  are  a'changing. 
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I  have  found  near  unanimity  among 
fiscal  conservatives  and  liberals  that  if 
an  agency  of  the  Federal  Government 
is  to  carry  out  the  work  that  it  is  man- 
dated to  do  by  this  Congress,  it  needs 
appropriate  funds.  I  have  not  heard 
that  since  my  first  term  11  years  ago. 
In  all  those  intervening  years,  we  man- 
dated that  agencies  carry  out  impor- 
tant work  of  this  Government,  but 
then  we  did  not  appropriate  the 
money.  The  genius  at  that  hat  trick 
was  former  President  Reagan. 

However,  maybe  times  they  are 
a'changing.  Maybe  it  took  the  Coast 
Guard,  of  all  agencies,  to  get  Members 
to  realize  that  if  we  are  serious  about 
trying  to  get  those  more  than  80  per- 
cent of  America's  children,  who  are  el- 
igible for  Head  Start  but  cannot  re- 
ceive the  services  intended  for  them, 
we  ought  to  properly  fund  Head  Start. 
Perhaps  the  next  time  the  Head  Start 
appropriation  bill  comes  up,  we  will  re- 
member how  we  treated  the  Coast 
Guard  on  this  late  afternoon  in  the 
last  year  of  this  decade. 

It  is  true,  the  Coast  Guard  needs 
this  money.  It  is  also  true  that  this 
amendment  is  a  budget  buster,  but  if 
we  do  not  do  it  for  the  Coast  Guard, 
and  we  do  not  do  it  for  NIH  AIDS  re- 
search, and  we  do  not  do  it  for  Head 
Start,  we  are  going  to  bust  this  coun- 
try. 

My  friends,  we  ought  to  stop  allow- 
ing the  artificial  parameters  set  at 
budget  summits,  and  I  have  been  a 
summiteer,  and  we  ought  not  to  allow 
the  artificial,  although  legal  param- 
eters set  by  Gramm-Rudman  from 
preventing  America  from  getting  on 
with  its  business.  The  logic  that  we  are 
using  today  for  the  Coast  Guard  ap- 
plies to  agency  after  agency  after 
agency  of  the  Federal  Government. 
Maybe  today,  times  they  are  a'chang- 
ing. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I 
move  to  strike  the  requisite  number  of 
words. 

I  was  bom  in  a  coastal  county  of 
Texas.  I  was  raised  in  a  coastal  county 
of  Texas.  I  represent  six  coastal  coun- 
ties of  Texas.  It  is  true  that  I  have  a 
special  interest  in  the  Coast  Guard. 

I  would  submit  to  my  friends,  the 
Members  from  the  heartland  of  Amer- 
ica, these  Members,  too,  should  have  a 
special  interest  in  the  Coast  Guard. 
There    are    people    throughout    this 


country  that  suspect  we  are  only  fight- 
ing a  phony  war  on  this  war  on  drugs 
that  we  have  declared.  I  tell  Members, 
it  is  true,  in  my  part  of  the  country. 
Just  in  July,  alone,  on  several  occa- 
sions we  had  numerous  plastic  bags  of 
cocaine  wash  ashore  on  the  gulf  coast 
of  Texas.  That  is  a  phony  war  when 
that  happens.  No  Coast  Guard,  no 
Navy,  no  U.S.  Marines,  no  law  enforce- 
ment agency  had  anything  to  do  with 
the  interdiction  of  these  plastic  bags 
of  cocaine.  They  got  there  in  phony 
war. 

It  is  time  that  we  have  the  courage 
to  support  the  Tauzin  amendment  and 
give  the  Coast  Guard  the  money  that 
it  needs  to  fight  a  real  war.  Mr.  Speak- 
er, historically,  the  Coast  Guard  has 
been  asked  to  do  much  with  little.  We 
ask  them  to  patrol  our  waterways.  We 
ask  them  to  clean  up  the  oilspiUs.  We 
ask  them  to  interdict  the  overwhelm- 
ing flow  of  drugs  into  our  country.  I 
say  yes,  to  my  friends  from  the  heart- 
land of  America,  after  they  pass 
through  the  coastal  areas,  they,  too, 
end  up  in  the  heartland,  in  your 
schools,  and  our  neighborhoods,  just 
like  they  do  in  the  coastal  county 
schools  and  neighborhoods. 

We  have  imposed  upon  the  Coast 
Guard  new  burdens  and  responsibil- 
ities. Yet  we  have  only  provided  them 
with  a  fraction  of  the  money  they 
need  to  wage  this  war.  I  urge  all  Mem- 
bers to  support  the  Tauzin  amend- 
ment so  our  Coast  Guard  can  get  on 
with  fighting  a  real  war.  and  our  citi- 
zens will  not  accuse  Members  of  en- 
couraging to  fight  only  a  phony  war. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  strike  the  requisite  number 
of  words. 

I  rise  in  support  of  the  amendment 
of  my  distinguished  chairman,  the 
gentleman  from  Louisiana  [Mr. 
Tauzin].  I  am  absolutely  perplexed  at 
what  I  am  hearing  this  morning.  As  a 
new  Member  of  Congress,  I  have 
heard  more  today  about  budget  bust- 
ing and  fiscal  responsibility  on  the  $24 
million.  Yet  I  have  sat  in  this  Cham- 
ber and  hear  billions  of  dollars  given 
for  B-2  bombers,  billions  of  dollars  for 
SDI.  I  am  also  a  member  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  and  I  want  to  tell  Members  I 
do  not  see  any  foreign  troops  invading 
our  shore  next  week,  next  year,  or 
even  in  5  years. 

We  have  met  with  the  President.  We 
met  with  Secretary  Baker.  We  met 
with  Attorney  General  Thomburgh. 
Everyone  is  talking  about  being  seri- 
ous about  the  war  on  drugs.  Yes,  edu- 
cation is  important.  Yes,  boot  camps 
are  important.  It  is  important  if  we 
are  really  serious  about  getting  drugs 
out  of  our  communities,  out  of  our 
families,  out  of  our  lives,  but  everyone 
has  testified  that  we  also  have  to  deal 
with  stopping  the  drugs  from  coming 
into  our  country. 
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We  are  talking  about  $24  million  is 
going  to  bust  the  budget? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker,  we  just 
today  debated  putting  the  whole  S&L 
bailout  bill  where— off  budget.  The 
whole  S&L  bailout  bill.  Millions  of  dol- 
lars. Billions  and  millions  that  literally 
will  take  Members  where?  Into  fiscal 
oblivion.  We  are  not  going  to  put  that 
under  Gramm-Rudman  or  put  it  on 
budget.  Apparently,  take  it  off  budget. 
We  are  talking  about  a  little  tiny  1 
percent  of  the  Coast  Guard. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  just  less  than  half  a  billion 
for  one  B-2  bomber. 

Let  me  just  say  in  conclusion,  I 
would  hope  that  my  esteemed  col- 
leagues would  think  seriously,  and 
stop  the  rhetoric  about  the  war  on 
drugs  and  really  give  the  Coast  Guard 
the  funds  they  need  so  we  can  go  back 
to  our  communities  and  look  at  those 
youngsters  whose  lives  are  being  de- 
stroyed by  drugs,  and  at  least  feel  that 
we  have  done  our  job. 

I  want  to  congratulate  my  distin- 
guished chairman.  We  support  the 
gentleman  in  this  amendment.  I  would 
hope  that  my  esteemed  colleagues 
would  also  support  it. 

Mr.  Delay.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  reluctantly  rise  in  op- 
position to  the  amendment  by  the  gen- 
tleman from  Louisiana,  to  my  neigh- 
bor to  the  south  from  Texas  who  rep- 
resents all  those  coastal  counties.  I, 
too,  represent  a  coastal  county.  I  have 
a  port  that  is  about  to  be  one  of  the 
deep  water  ports  of  this  country.  I 
have  a  great  need  for  the  Coast  Guard 
and  the  services  the  Coast  Guard  pro- 
vides. 

I,  too,  represent  what,  unfortunate- 
ly, is  becoming  a  gateway  for  drug 
entry  into  the  United  States.  We  need 
that  interdiction  by  the  Coast  Guard. 
The  Coast  Guard  does  a  wonderful  job 
for  citizens  on  the  coast  of  Texas,  and 
I  do  not  think  any  Member  here  is 
more  of  a  supporter  of  the  Coast 
Guard  than  I  am. 

However,  Mr.  Chairman,  we  have  to 
be  fiscally  responsible.  I  think  Mem- 
bers have  to  understand  that  we  on 
the  committee  are  not  cutting  the 
Coast  Guard.  We  are  cutting  the 
President's  request  for  the  Coast 
Guard.  The  Coast  Guard  is  getting  a  5 
percent,  I  repeat,  a  5  percent  increase 
in  spending  over  last  year.  So.  we  are 
not  devastating  the  Coast  Guard. 
They  are  getting  more  money.  They 
are  getting  money  over  and  above 
what  inflation  dictates,  and  they  are 
getting  what  they  need  at  the  present 
time  to  perform  their  services. 

Now,  Members  just  cannot  come 
down  and  offer  an  amendment  to  a  bill 
that  has  been  massaged,  and  worked, 
and  priorities  have  been  made.  This 
committee    and    this    chairman    and 
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ranking  member  have  worked  very, 
very  hard  to  take  our  302(b)  allocation 
and  make  sure  that  as  many  of  those 
needs  are  taken  care  of  as  possible.  If 
Members  take  this  $24  million  and 
give  it  to  the  Coast  Guard,  from  where 
are  Members  going  to  get  it?  Are  Mem- 
bers going  to  take  it  out  of  Amtrak? 
Are  Members  going  to  take  it  out  of 
UMTA?  Out  of  highway  projects?  Or 
are  Members  going  to  take  it  out  of 
their  projects?  Where  are  Members 
going  to  get  it? 
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The  Coast  Guard  is  getting  plenty  of 
money  for  their  needs  at  this  time.  If 
they  need  more  money  in  the  futiu-e, 
we  will  take  that  under  consideration. 
But  we  have  the  budget  constraints 
that  we  have  to  live  by.  and  this  com- 
mittee has  taken  a  very  responsible  at- 
titude. 

The  Coast  Guard  is  getting  a  5-per- 
cent increase,  and  this  amendment  will 
bust  that  budget  because  it  exceeds 
the  budget  outlay  allocation  by  over 
$20  million.  So  if  Members  are  going 
to  be  responsible,  if  we  are  going  to 
live  within  Gramm-Rudman,  if  we  are 
going  to  live  within  the  budget  summit 
agreements,  I  ask  the  Members  to 
please  vote  with  the  subcommittee  and 
please  consider  what  is  happening 
here  when  we  are  just  grabbing  out  of 
the  air  $40  million  and  sticking  it  in  a 
bill. 

Mr.  Chairman,  I  ask  the  Members  to 
oppose  the  Tauzin  amendment  and 
vote  no. 

Mr.  CARPER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CARPER.  I  am  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  favor  of  the  amend- 
ments by  our  colleague,  Mr.  Tauzin.  One 
amendment  will  increase  the  appropriation  for 
the  Coast  Guard's  operating  expenses  by  $24 
million.  The  other  will  increase  the  acquisition, 
construction,  and  improvements  portion  of 
their  budget  by  $40  million. 

Mr.  Chairman,  we  need  the  Coast  Guard 
and  the  Coast  Guard  desperately  needs  the 
funds  these  amendments  will  provide. 

Mr.  Chairman,  supporting  the  Tauzin 
amendment  is  not  an  exercise  in  fiscal 
excess.  As  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee,  I  have  seen  first 
hand  the  fine  work  the  Coast  Guard  does.  We 
rely  on  the  Coast  Guard  to  protect  our  coasts 
from  6ntq  smugglers  and  oilspills.  We  expect 
the  Coast  Guard  to  rescue  merchant  seanr>en, 
fishermen  and  recreational  boaters.  We  are 
outraged  at  illegal  fishing  operations.  We 
expect  the  Coast  Guard  to  fight  dnjgs  and  to 
respond  to  every  crisis  instantfy.  To  the  credit 
of  the  men  and  women  of  the  Coast  Guard, 
they  do  what  they  are  asked  to  do  with  skili 


and  with  courage.  We  do  them  a  drssecvice  in 
denying  them  the  funds  they  need  to  do  their 
job. 

We  shouW  provide  the  Coast  Guard  vwth 
the  resources  it  needs  to  periom  its  mission 
of  protecting  our  coasts,  our  oceans  and  our 
citizens  every  day  and  every  night 

Mr.   CARPER.   Mr.   Chairman,   the 
gentleman  from  Texas  [Mr.  DeLay] 
who  just  spoke,  called  on  the  House  to 
do  the  fiscally  responsible  thing. 

Earlier  this  week,  when  the  gentle- 
man from  Louisiana  [Mr.  Tauzih],  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  and  the  genUe- 
man  from  Michigan  [Mr.  Davis],  and  I 
went  to  the  Rules  Committee,  we 
asked  for  a  chance  to  do  what  I  think 
we  aU  agree  is  the  responsible  things: 
We  asked  for  a  rule  to  let  the  House 
decide  whether  to  move  money  from 
several  programs  within  this  appro- 
priation bill  to  the  Coast  Guard.  We 
have  been  denied  the  opportunity  to 
make  that  kind  of  truly  fiscally  re- 
sponsible move.  I  think  that  decision  is 
regrettable. 

I  just  want  to  reflect  for  a  moment 
back  on  7  years  ago,  when  I  first  came 
here.  Let  us  think  about  the  kind  of 
things  we  asked  the  Coast  Guard  to  do 
then,  and  to  consider  the  kind  of 
things  we  are  asking  the  Coast  Guard 
to  do  today. 

Seven  years  ago.  we  asked  the  Coast 
Guard  to  provide  search  and  rescue 
services  to  boaters  around  our  coun- 
try. We  also  expected  the  Coast  Guard 
to  provide  assistance  on  aids  to  naviga- 
tion, whether  it  was  buoys  or  whether 
it  was  loran  stations  that  needed  to  be 
operated  and  maintained.  We  expected 
the  Coast  Guard  to  play  some  role  in 
our  coastal  defenses.  We  expected  the 
Coast  Guard  to  play  a  role  in  protect- 
ing fishing  rights  and  generally  keep- 
ing poachers  outside  our  200-mile 
limit. 

We  did  not  expect  the  Coast  Guard 
to  do  nearly  so  much  in  terms  in  inter- 
dicting the  flow  of  drugs  7  years  ago. 
We  did  not  expect  them  to  police  the 
dumping  of  plastics,  which  is  now  ille- 
gal within  the  coastal  waters  of  our 
country.  We  did  not  expect  them  to  do 
that  7  years  ago.  We  did  not  expect 
the  Coast  Guard  7  years  ago  to  chase 
down  those  who  would  dump  sewage 
sludge,  and  medical  wastes  in  our 
coastal  waters.  We  expect  the  Coast 
Guard  to  do  that  today. 

We  did  not  expect  them  to  do  as 
much  in  terms  of  preventing  oilspills, 
and  we  did  not  expect  them  to  do  so 
much  in  terms  of  cleaning  up  and 
shepherding  the  cleaning  up  of  those 
oilspills.  But  we  do  expect  them  to  do 
that  today. 

Let  me  say  in  conclusion  that  the 
Tauzin  amendment,  even  if  the  Coast 
Guard  receives  the  $300  million  tomor- 
row in  the  Defense  appropriation  bill, 
even  if  it  receives  the  money  in  the 
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amendment  offered  by  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  the 
Coast  Guard  will  still  fall  short  by 
over  $200  million  of  the  amount  the 
President  has  requested  for  the  Coast 
Guard  In  fiscal  year  1990.  We  will  not 
provide  real  growth  in  the  Coast 
Guard  budget.  In  terms  of  real 
growth,  we  are  looking  at  about  a  2- 
percent  cut  for  the  Coast  Guard. 

Mr.  Chairman,  given  the  tough 
choices  that  we  have  to  make,  the 
choice  I  would  make  and  the  choice  I 
would  urge  my  colleagues  to  make  is 
to  support  the  Tauzin  amendment 
today. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harris).  The  Chair  wishes  to  inform 
the  Members  that  there  are  6  minutes 
left,  and  we  reserve  4  minutes  for  the 
Members  who  stood. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Shaw]  for  2  min- 
utes. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment. 

I  have  been  listening  to  the  debate.  I 
listened  to  a  very  fine  statement  by 
my  good  friend,  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Florida  [Mr.  Lehman],  with  regard  to 
this  amendment.  It  was  a  statement 
that  makes  us  think.  Those  of  us  who 
are  not  on  the  Approrpiations  Com- 
mittee may  sometimes  think  that  the 
budget  is  all  fun  and  games,  but  it  is 
not.  It  takes  a  great  deal  of  discipline. 
I  recognize  that,  and  I  compliment  the 
members  of  that  conmiittee  for 
making  some  of  these  hard  choices. 

But  it  is  very  difficult  for  those  of  us 
who  live  and  work  closely  in  the  coast- 
al areas  not  to  recognize  the  extraordi- 
nary needs  of  the  Coast  Guard.  We 
have  Coast  Guard  cutters  that  are  sit- 
ting, and  have  been  in  the  past,  unre- 
paired because  the  funds  are  not  avail- 
able for  their  repair.  We  have  them 
sitting  in  ports  because  there  is  not 
fuel  available  for  them  to  go  out  and 
perform  their  most  important  duties. 
Right  in  Fort  Lauderdale,  FL,  at  Port 
Everglades,  the  Coast  Guard  takes 
hand-me-down  furniture  from  the 
Homestead  Air  Force  Base  for  the 
members  of  the  Coast  Guard.  This 
simply  is  not  right.  We  cannot  treat 
the  Coast  Guard  as  a  stepchild. 

I  recognize  that  fiscally  conservative 
Members  are  asking  us  to  take  a  re- 
sponsible position  and  exercise  some 
self-control.  They  are  quite  correct  in 
asking  for  that,  but  this  is  an  area 
where  I  think  it  is  most  important 
that  we  spend  the  extra  money. 

Mr.  Chairman,  I  urge  support  of  the 
Tauzin  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Florida  [Mr.  Lehman],  to  close  out  the 
debate. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, this  issue  has  taken  over  2  hours 
of  debate  today.  Apparently,  it  would 


seem  that  most  of  the  problems  of  our 
country  could  be  solved  by  providing 
an  additional  $24  million  for  the  Coast 
Guard. 

We  have  lots  of  problems  in  this 
country.  We  have  education  problems, 
we  have  pollution  problems,  we  have 
housing  problems,  we  have  crime  prob- 
lems, and  we  have  illegal  immigration 
problems.  We  have  hundreds  of  prob- 
lems, and  all  of  them  will  not  be  re- 
solved by  this  $24  million.  In  fact,  the 
drug  problem  will  not  be  helped  very 
much,  if  any,  and  in  fact,  even  the 
Coast  Guard,  which  we  fund  adequate- 
ly and  have  funded  very  responsibly 
over  many  years,  may  not  be  helped. 
The  problems  of  the  Coast  Guard,  as 
well  as  the  problems  of  other  agencies 
of  Government,  will  not  be  solved  by 
accepting  this  amendment. 

The  easy  vote  today  on  this  amend- 
ment is  to  throw  more  money  at  the 
drug  problem  and  add  money  to  the 
beloved  Coast  Guard.  Everybody  loves 
the  Coast  Guard.  It  is  a  wonderful 
service. 

The  tough  vote  today  on  this  amend- 
ment is  the  fiscally  responsible  vote— a 
vote  not  to  bust  the  budget.  It  is  a 
hard  vote,  but  I  am  asking  my  col- 
leagues to  vote  against  the  Tauzin 
amendment  and  for  the  budget  proc- 
ess that  we  have  in  the  House  of  Rep- 
resentatives. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  218,  noes 
198,  not  voting  15,  as  follows: 

[Roll  No.  215] 
AYES— 218 


Ackerman 

Clarke 

E^rans 

Anderson 

Clement 

Feighan 

Annunzio 

Coble 

Fields 

Anthony 

Coleman  (MO) 

Pish 

Applegate 

Costello 

Flake 

Archer 

Cox 

Poglietta 

Aspin 

Craig 

Ford  (MI) 

Baker 

Crane 

Prank 

Ballenger 

Darden 

Frost 

Bartlett 

Davis 

GaUegly 

Barton 

de  la  Garza 

Garcia 

Bateman 

E>ePazio 

Gejdenson 

Bentley 

Dellums 

Gibbons 

Bilbray 

DeWlne 

Gillmor 

BUirakis 

Dickinson 

Oilman 

Boggs 

Donnelly 

Gingrich 

Borski 

Doman  (CA) 

Gonzalez 

Bosco 

Douglas 

Goss 

Brennan 

Downey 

Grandy 

Brooks 

Dreier 

Grant 

Broorafield 

Duncan 

Guarini 

Bryant 

Dymally 

Hall  (TX) 

Bunning 

Dyson 

Hammerschmidt 

Burton 

Eckart 

Hancock 

Byron 

Edwards  (OK) 

Hansen 

Callahan 

Emerson 

Hayes  (LA) 

Campbell  (CO) 

Engel 

Henry 

Carper 

English 

Herger 

Hertel 

McDermott 

Shays 

Hoagland 

McEwen 

Shumway 

H(x:hbrueckner 

McNulty 

Slsisky 

Holloway 

Miller  (WA) 

Skelton 

Hopkins 

Molinari 

Slaughter  (NY) 

Horton 

Mixirhead 

Smith  (FL) 

Hubbard 

Morrison  (CTF) 

Smith  (MS) 

Huckaby 

Morrison  (WA) 

Smith  (NJ) 

Hughes 

Neal  (NO 

Smith  (TX) 

Hunter 

Nelson 

Smith  (VT) 

Hutto 

Nowak 

Smith,  Denny 

Inhofe 

Dakar 

(OR) 

Ireland 

Oberstar 

Smith.  Robert 

James 

Ortiz 

(NH) 

Jenkins 

Packard 

Smith.  Robert 

Johnson  (CT) 

PaUone 

(OR) 

Jones  (NO 

Parker 

Snowe 

Kaptur 

Pashayan 

Solarz 

Kennedy 

Paxon 

Solomon 

Kennelly 

Payne  (NJ) 

Spence 

Kildee 

Pickett 

Spratt 

Kostmayer 

Pickle 

Stallings 

LaPalce 

Poshard 

Stangeland 

Lagomarsino 

Quillen 

Steams 

Lancaster 

Rangel 

Studds 

Lantos 

Ravenel 

Swift 

Laughlin 

Rhodes 

Tallon 

Leath  (TX) 

Ridge 

Tanner 

Lent 

Rinaldo 

Tauzin 

Lewis  (FL) 

Hitter 

Torricelli 

Upinski 

Robinson 

Traficant 

Livingston 

Roe 

Unsoeld 

Lowery  (CA) 

Rose 

Upton 

Lowey  (NY) 

Roth 

Vander  Jagt 

Luken,  Thomas 

Rowland  (CT) 

Vucanovich 

Machtley 

Saiki 

Walgren 

Man  ton 

Sarpalius 

Walker 

Markey 

Sax  ton 

Walsh 

Marlenee 

Schaefer 

Weiss 

Martin  (NY) 

Scheuer 

Weldon 

Matsui 

Schiff 

Williams 

Mavroules 

Schneider 

Wyden 

McCandless 

Schuette 

Yatron 

McCoUum 

Schumer 

Young  (AK) 

McCrery 

Sharp 

Young (PL) 

McCurdy 

Shaw 
NOES— 198 

Akaka 

Erdreich 

Levine  (CA) 

Alexander 

Espy 

Lewis  (CA) 

Andrews 

Fascell 

Lewis  (GA) 

Armey 

Fawell 

Lightfoot 

Atkins 

Fazio 

Lloyd 

AuCoin 

Flippo 

Long 

Barnard 

Ford  (TN) 

Lukens.  Donald 

Bates 

Gallo 

Madigan 

Beilenson 

Gaydos 

Martin  (ID 

Bennett 

Cekas 

Martinez 

Bereuter 

Gephardt 

Mazzoli 

Berman 

Glickman 

McCloskey 

BeviU 

Goodling 

McDade 

Bliley 

Gordon 

McGrath 

Boehlert 

Gradison 

McHugh 

Bonior 

Gray 

McMillan  (NO 

Boucher 

Green 

McMillen  (MD) 

Boxer 

Gunderson 

Meyers 

Browder 

Hall  (OH) 

Mfume 

Brown  (CA) 

Hamilton 

Michel 

Brown  (CO) 

Harris 

Miller  (CA) 

Bruce 

Ha.st«rt 

Miller  (OH) 

Buechner 

Hatcher 

MineU 

Bustamante 

Hawkins 

Moakley 

Campbell  (CA) 

Hayes  (XL) 

Mollohan 

Cardin 

Heney 

Montgomery 

Can- 

Hefner 

Moody 

Chandler 

Hiler 

Morella 

Chapman 

Houghton 

Mrazek 

Clay 

Hoyer 

Murphy 

Clinger 

Jacobs 

Murtha 

Coleman  (TX) 

Johnson  (SD) 

Myers 

Combest 

Johnston 

Nagle 

Conte 

Jones  (GA) 

Natcher 

Cooper 

Jontz 

Neal  (MA) 

Coughiin 

Kanjorski 

Nielson 

Coyne 

Kasich 

Obey 

Dannemeyer 

Kastenmeier 

Olln 

DeLay 

Kleczka 

Owens  (NY) 

Derrick 

Kolbe 

Owens  (UT) 

Dicks 

Kolter 

Oxley 

Dixon 

Kyi 

Panetu 

DorganCND) 

Leach  (lA) 

Parris 

Durbin 

Lehman  (CA) 

Patterson 

Dwyer 

Lehman  (FL) 

Payne  (VA) 

Early 

Leland 

Pease 

Edwards  (CA) 

Levin  (MI) 

Penny 
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Perkins 

Sawyer 

Thomas  (CA) 

Petri 

Schroeder 

Thomas  (GA) 

Porter 

Schulze 

Thomas  (WY) 

Price 

Sensenbrenner 

Torres 

Pursell 

Shuster 

Traxler 

Rahall 

Sikorski 

Valentine 

Ray 

Skaggs 

Vento 

Regula 

Skeen 

Viaclosky 

Richardson 

Slattery 

Volkmer 

Roberts 

Slaughter  (VA) 

Weber 

Rogers 

Smith  (lA) 

Wheat 

Rohrabarher 

Smith  (NE) 

Whlttaker 

Rostenkowski 

Staggers 

Whilten 

Roukema 

Stark 

Wilson 

Rowland  (GA) 

Stenholm 

Wise 

Roybal 

Stokes 

Wolf 

Russo 

Stump 

Wolpe 

Sabo 

Sundquist 

Wylie 

Sangmeister 

Synar 

Yates 

NOT  VOTING- 

15 

Collins 

Florio 

Tauke 

Conyers 

Prenzel 

Towns 

Courier 

Hyde 

Udall 

Crockett 

Peloei 

Watkins 

DingeU 

Savage 

Waxman 

JMI 


a  1806 

Mr.  TORRES  and  Mr.  SKAGGS 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  LaFALCE,  SCHUMER,  and 
HANCOCK  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Acquisition.  Construction,  and 
Improveicents 

For  necessary  expenses  of  acquisition, 
construction,  rebuilding,  and  improvement 
of  aids  to  navigation,  shore  facilities,  ves- 
sels, and  aircraft,  including  equipment  relat- 
ed thereto,  $383,800,000.  to  remain  available 
untU  September  30,  1994.  of  which 
$88,300,000  shaU  be  available  to  acquire, 
repair,  renovate  or  improve  vessels,  small 
boats  and  related  equipment:  $189,000,000 
shall  be  available  to  acquire  new  aircraft 
and  increase  aviation  capability;  $13,200,000 
shall  be  available  for  comman(l.  control  and 
communications  and  related  systems; 
$62,800,000  shall  be  available  for  shore  fa- 
cilities and  aids  to  navigation  facilities;  and 
$30,500,000  shall  be  available  for  personnel, 
survey  and  design,  and  related  costs:  Provid- 
ed, That  the  Secretary  of  Transportation 
shall  issue  regulations  requiring  that  writ- 
ten warranties  shall  be  included  in  all  con- 
tracts with  prime  contractors  for  major  sys- 
tems acquisitions  of  the  Coast  Guard:  Pro- 
vided further.  That  any  such  written  war- 
ranty shall  not  apply  in  the  case  of  any 
system  or  component  thereof  that  has  been 
furnished  by  the  Government  to  a  contrac- 
tor: Provided  further.  That  the  Secretary  of 
Transportation  may  provide  for  a  waiver  of 
the  requirements  for  a  warranty  where:  (1) 
the  waiver  is  necessary  in  the  interest  of  the 
national  defense  or  the  warranty  would  not 
be  cost  effective;  and  (2)  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  RepresenUtives,  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resenUtives are  notified  in  writing  of  the 
Secretary's  intention  to  waive  and  reasons 
for  waiving  such  requirements:  Provided 
further,  That  the  requirements  for  such 
written  warranties  shall  not  cover  combat 
damage. 


AMENDMENT  OFFERED  BY  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Taxjzin:  Page 
7,  line  15,  delete  "$383,800,000"  and  insert 
"$423,800,000  •;  and 

Page  7,  line  18,  delete  "$189,000,000"  and 
insert  "$202,100,000";  and 

Page  7,  line  16,  delete  "$88,300,000"  and 
insert  "$115,200,000". 
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Mr.  TAUZIN.  Mr.  Chairman,  this  is 
the  second  of  the  two  amendments 
that  are  both  designed  together. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, this  is  a  parallel  amendment  ba- 
sically with  the  previous  amendment. 
The  House  has  worked  its  will.  We  will 
accept  the  amendment. 

The  CHAIRMAN.  Is  there  any  other 
debate  on  the  amendment? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 
The  amendment  was  agreed  to. 
The   CHAIRMAN.   The   Clerk   will 
read. 
The  Clerk  read  as  follows: 

Alteration  of  Bridges 
For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  $2,330,000, 
to  remain  available  until  expended. 
Retired  Pay 
For  retired  pay,  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family   Protection   and   Survivor   Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired    personnel    and    their    dependents 
under  the  Dependents  Medical  Care  Act  ( 10 
U.S.C.,  ch.  55),  $420,800,000. 

Reserve  Training 
For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  $71,800,000. 
Research,  Development,  Test,  and 
Evaluation 
For    necessary    expenses,    not    otherwise 
provided  for,  for  applied  scientific  research, 
development,  test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease  and  operation  of 
faculties  and  equipment,  as  authorized  by 
law,  $18,800,000.  to  remain  available  imtil 
expended:    Provided,   That   there   may   be 
credited    to    this    appropriation    funds    re- 
ceived from  State  and  local  governments, 
other   public   authorities,    private   sources, 
and  foreign  countries,  for  expenses  incurred 
for  research,  development,  testing,  and  eval- 
uation. 

Offshore  Oil  Pollution  Compensation 
Fund 

The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
amoimts  and  at  such  times  as  may  be  neces- 
sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
Fund:  Provided,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  implemen- 


Ution  or  execution  of  programs  the  obliga- 
tions for  which  are  in  excess  of  $60,000,000 
in  fiscal  year  1990  for  the  "Offshore  OU  Pol- 
lution Compensation  Fund". 

Deepwater  Port  Liabiutt  Fund 
The  Secretary  of  Transportation  is  au- 
thorized to  issue,  and  the  Secretary  of  the 
Treasury  is  authorized  to  purchase,  without 
fiscal  year  limitation,  notes  or  other  obliga- 
tions in  such  amounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avail- 
able appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $50,000,000  in  fiscal  year 
1990  for  the  "Deepwater  Port  Liability 
Fund". 

Boat  Safety 
(Liquidation  of  contract  authorization) 
For  payment  of  obligations  Incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75,  as  amended.  $30,000,000 
to  be  derived  from  the  Boat  Safety  Account 
and  to  remain  available  until  expended:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $30,000,000  in  fiscal  year 
1990  for  recreational  boating  safety  assist- 
ance. 

FEDERAL  AVIATION 
ADMINISTRATION 

Operations 
(including  transfers  of  funds) 
For   necessary   expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development,  and  for  es- 
tablishment of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  the 
obligation  of  funds  for  similar  programs  of 
airport  and  airway  development  or  improve- 
ment, purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only,  $3,836,000,000 
of  which  $816,500,000  shall  be  derived  from 
the  Airport  and  Airway  Trust  Fund:  Provid- 
ed, That  there  may  be  credited  to  this  ap- 
propriation   funds    received    from    States, 
counties,   municipalities,   other   public   au- 
thorities, and  private  sources,  for  expenses 
incurred  in  the  maintenance  and  operation 
of  air  navigation  facilities  and  for  issuance 
of  airmen  and  aircraft  certificates,  Including 
processing  of  major  repair  and  alteration 
forms:  Provided  further.  That  none  of  these 
funds  shaU  be  available  for  new  applicants 
for  the  second  <»reer  training  program  or 
for  a  pilot  test  of  contractor  maintenance: 
Provided  further.  That  the  Immediately  pre- 
ceding proviso  shall  not  prohibit  the  aug- 
mentation of  the  existing  field  maintenance 
work  force  if  it  is  determined  to  be  essential 
for  the  safe  operation  of  the  air  traffic  con- 
trol system:  Provided  further.  That  the  un- 
expended   balances    of    the    appropriation 
"Federal    Aviation    Administration,    Head- 
quarters   Administration "    shall    be    trans- 
ferred to  and  merged  with  this  appropria- 
tion:     Provided     further.      That     section 
5532(fH2)  of  title  V.  United  States  Code,  is 
amended  by  striking    "December  31,  1989" 
and  inserting  "December  31,  1990"  in  lieu 
thereof:    Provided    further.    That    section 
8344(h)  of  title  V.  United  States  Code,  is 
amended  by  striking    December  31,  1987"  in 
paragraph  (2)  and  inserting  "December  31, 
1988"  in  lieu  thereof:  Provided  further.  That 
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is  the  event  that  the  Federal  Aviation  Ad- 
ministrator employs  annuitants  subject  to 
section  8344(h)  of  title  V.  United  SUtes 
Code,  not  to  exceed  $10,000,000,  to  be  de- 
rived from  the  unobligated  balance  of  any 
appropriation  available  for  obligation  by 
the  Federal  Aviation  Administration  as  of 
the  effective  date  of  this  Act,  shall  be  avail- 
able through  December  31,  1990.  for  the 
purpose  of  funding  such  employment:  Pro- 
vided further.  That  any  such  funding  shall 
be  reported  to  the  Conunittees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives:  Provided  further.  That,  of 
the  funds  available  under  this  head, 
$3,400,000  shall  be  made  available  for  the 
Federal  Aviation  Administration  to  enter 
into  contractual  agreement  with  the  Mid- 
American Aviation  Resource  Consortium  in 
Minnesota  to  operate  an  air  traffic  control- 
ler training  program. 

POINT  OF  ORDfX 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  raise  a  point  of  order  against 
the  language  beginning  with  the  word 
"Provided"  on  page  12,  line  4,  through 
the  word  "thereof"  on  page  12,  line  10. 

The  CHAIRMAN  (Mr.  Panetta). 
Does  any  other  Member  wish  to  be 
heard  on  the  point  of  order? 

If  not,  the  point  of  order  is  sus- 
tained. It  constitutes  legislation  on  an 
appropriation  bill.  That  proviso  will  be 
stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Faciuties  and  Equipment 
(airport  and  airway  trust  fund) 

For  necessary  expenses,  not  otherwise 
provided  for.  for  acquisition,  establishment, 
and  improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of  nec- 
essary sites  by  lease  or  grant;  engineering 
and  service  testing  including  construction  of 
test  facilities  and  acquisition  of  necessary 
sites  by  lease  or  grant;  and  construction  and 
furnishing  of  quarters  and  related  accom- 
modations of  officers  and  employees  of  the 
Federal  Aviation  Administration  stationed 
at  remote  localities  where  such  accommoda- 
tions are  not  available:  to  be  derived  from 
the  Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  September  30,  1994, 
$1,732,000,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  in  the  estab- 
lishment and  modernization  of  air  naviga- 
tion facilities:  Provided  further.  That  none 
of  the  funds  under  this  head  shall  be  avail- 
able for  the  Secretary  of  Transportation  to 
enter  into  grant  agreements  with  universi- 
ties or  colleges  for  any  capital  project  the 
Federal  share  of  which  is  in  excess  of  50  per 
centum  of  the  total  cost  of  such  project. 
Rksxarch,  Engineering,  and  Development 
(airport  and  airway  trust  pund) 

For  necessary  expenses,  not  otherwise 
provided  for,  for  research,  engineering,  and 
development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  (49  U.S.C. 
1301-1542),  including  construction  of  experi- 
mental faculties  and  acquisition  of  neces- 
sary sites  by  lease  or  grant.  $185,000,000.  to 
be  derived  from  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until 
expended:  Provided.  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities. 


other  public  authorities,  and  private 
sources,  for  exi>enses  incurred  for  research, 
engineering,  and  development. 

Grants-in-Aid  for  Airports 

(liquidation  of  contract  authorization) 

(airport  and  airway  trust  fund) 

For  liquidation  of  obligations  Incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258.  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  fo<-  noise  com- 
patibility planning  and  programs, 
$1,190,000,000,  to  be  derived  from  the  Air- 
port and  Airway  Trust  Fund  and  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  $1,500,000,000  in  fiscal  year  1990 
for  grants-in-aid  for  airport  planning  and 
development,  and  noise  compatibility  plan- 
ning and  programs,  notwithstanding  section 
506(e)(4)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended:  Provid- 
ed further.  That,  of  the  amount  available  for 
obligation  under  this  head.  $100,000,000 
shall  be  made  available,  in  addition  to 
amounts  otherwise  provided  by  law,  for  the 
purchase  of  airport  access  control  systems 
and  for  the  planning  and  execution  of  pro- 
grams under  section  507(c)(2)  of  the  Airport 
and  Airway  Improvement  Act  of  1982,  as 
amended. 

Aviation  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23.  1958.  as  amended  (49  U.S.C. 
1536),  and  in  accordance  with  section  104  of 
the  Government  Corporation  Control  Act, 
as  fimended  (31  U.S.C.  9104),  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said  Act. 
Aircraft  Purchase  Loan  Guarantee 
Program 

The  Secretary  of  Transportation  may 
hereafter  issue  notes  or  other  obligations  to 
the  Secretary  of  the  Treasury,  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury 
may  prescribe.  Such  obligations  may  be 
issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any  guarantee  issued 
under  the  Act  of  September  7,  1957.  Public 
Law  85-307.  as  amended  (49  U.S.C.  1324 
note).  None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  under  this  head  the  obliga- 
tions for  which  are  in  excess  of  $50,000,000 
during  fiscal  year  1990.  Such  obligations 
shall  be  redeemed  by  the  Secretary  from  ap- 
propriations authorized  by  this  section.  The 
Secretary  of  the  Treasury  shall  purchase 
any  such  obligations,  and  for  such  purpose 
he  may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act, 
as  now  or  hereafter  in  force.  The  purpose 
for  which  securities  may  be  issued  under 
such  Act  are  extended  to  include  any  pur- 
chase of  notes  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  SUtes. 


FEDERAL  HIGHWAY 
ADMINISTRATION 

Limitation  on  General  Operating 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
$222,600,000  shall  be  paid  in  accordance 
with  law.  from  appropriations  made  avail- 
able by  this  Act  to  the  Federal  Highway  Ad- 
ministration together  with  advances  and  re- 
imbursements received  by  the  Federal  High- 
way Administration:  Provided,  That  not  to 
exceed  $30,580,000  of  the  amount  provided 
herein  shall  remain  available  until  expend- 
ed: Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  there  may  be 
credited  to  this  account  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  training 
expenses  incurred  for  non-Federal  employ- 
ees. 

Highway  Safety  Research  and 
Development 

(HIGHWAY  trust  FUND) 

For  necessary  expenses  in  carrying  out 
the  provisions  of  sections  307(a)  and  403  of 
title  23.  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended,  $6,080,000. 

Highway-Related  Safety  Grants 
(liquidation  of  contract  authorization! 

(highway  trust  fundi 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23, 
United  States  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
$9,405,000.  to  be  derived  from  the  Highway 
Trust  Fund:  Provided.  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  general 
operating  expenses";  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  obligations  for  which  are  in 
excess  of  $9,405,000  in  fiscal  year  1990  for 
"Highway-related  safety  grants". 

Railroad-Highway  Crossings 
Demonstration  Projects 
For  necessary  ex(>enses  of  certain  rail- 
road-highway crossings  demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973.  as  amend- 
ed, to  remain  available  until  expended, 
$15,000,000,  of  which  $10,000,000  shall  be 
derived  from  the  Highway  Trust  Fund. 

Federal- Aid  Highways 

(limitation  on  obligations) 

(highway  trust  fundi 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $12,463,500,000  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs  for  fiscal  year  1990. 

Federal-Aid  Highways 
(liquidation  of  contract  authorizatioh) 

(highway  trust  fund) 
For  carryihg  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorized by  23  U.S.C.  148.  not  otherwise  pro- 
vided, including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308,  $13,660,000,000,  or  so  much 
thereof  as  may  be  available  in  and  derived 


August  3,  1989 


CONGRESSIONAL  RECORD— HOUSE 


18629 


from  the  Highway  Trust  Fund,  to  remain 
available  until  expended. 

Right-of-Way  Revolving  Fund 
(limitation  on  direct  loans  i 
(highway  trust  fundi 
During  fiscal  year  1990  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $42,500,000. 
Motor  Carrier  Safety 
For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation     Act     (80     Stat.     939-940), 
$32,190,000.     of     which      $1,282,000     shall 
remain  available  until  expended. 

Motor  Carrier  Safety  Grants 
(liquidation  of  contratn  authorization  i 

(highway  trust  fundi 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424,  $52,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  ex[>ended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $60,200,000  for  "Motor  carri- 
er safety  grants". 

Baltimore- Washington  Parkway 

(HIGHWAY  trust  FUNDI 

For  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal- Aid  Highway  Act  of  1970  for  the 
Baltimore-Washington  Parkway,  to  remain 
available  until  expended.  $12,000,000,  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  l)e  withdrawn  therefrom  at  such  times 
and  in  such  amounts  as  may  be  necessary. 
Intermodal  Urban  E>emonstration  PROJE<rr 

(HIGHWAY  trust  FtJNDI 

For  necessary  expenses  to  carry  out  the 

provisions  of  section  124  of  the  Federal- Aid 

Highway  Amendments  of  1974,  $10,000,000, 

to  t>e  derived  from  the  Highway  Trust  Fund. 

Highway  Safety  and  Economic 

Development  Demonstration  Projects 

(HIGHWAY  trust  FUND) 

For  necessary  expenses  to  <airry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  Public  Law  99-591, 
$12,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended. 

Highway  Safety  Improvement 
Demonstration  Projectt 

(HIGHWAY  trust  FUNDI 

For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  in 
the  vicinity  of  Pontiac  and  East  Lansing, 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-aid  primary 
system  and  on  roads  on  the  Federal-aid 
urban  system,  as  authorized  by  Public  Law 
99-500  and  PubUc  Law  99-591.  $11,000,000. 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 

Highway-Railroao  Grade  Crossing  Safety 
Demonstration  Project 

(highway  trust  fundi 
For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway-railroad  grade 
crossing  separations  in  Mineola,  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad  crossing  safety  while  mini- 
mizing surrounding  environmental  effects. 


as  authorized  by  I»ubllc  Law  99-500  and 
Public  Law  99-591.  $9,500,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

Highway  Widening  Demonstration 
Project 
For  necessary  expenses  to  carry  out  a 
demonstration  project  to  improve  U.S. 
Route  202  in  the  vicinity  of  King  of  Prussia. 
Pennsylvania,  as  authorized  by  Public  Law 
100-202.  $2,000,000,  to  remain  available 
until  expended. 

Bridge  Improvement  Demonstration 
Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicini- 
ty of  Jacksonville.  Florida,  for  the  purpose 
of  demonstrating  methods  of  reducing  traf- 
fic congestion  and  improving  efficiency  in 
the  trans-shipment  of  military  and  civilian 
cargo  by  construction  of  a  bridge  to  Blount 
Island,  widening  State  Highway  105 
(Heckscher  Drive)  and  constructing  an 
interchange  at  the  intersection 

of  Heckscher  Drive  and  the  new  Blount 
Island  Bridge,  $4,000,000.  to  remain  avail- 
able untU  expended. 

Highway  Widening  and  Improvejcent 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  between 
Paintsville  and  Prestonsburg,  Kentucky, 
that  demonstrates  the  safety  and  economic 
benefits  of  widening  and  improving  high- 
ways in  mountainous  areas.  $5,000,000,  to 
remain  available  until  expended. 

Highway  Capacity  Improvement 
Demonstration  Project 
For  80  {jercent  of  the  expenses  necessary 
to  improve  U.S.  Route  231  between  U.S. 
Route  90  and  the  City  of  Campbellton  in 
Jackson  County.  Florida,  for  the  purpose  of 
demonstrating  methods  of  expanding  a  two- 
lane  segment  of  a  U.S.  highway  to  four 
lanes.  $100,000.  to  remain  available  until  ex- 
pended. 

CXimbing  Lane  Safety  Demonstration 

Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  on  U.S. 
Route  15  in  the  vicinity  of  Tioga  County, 
Pennsylvania,  for  the  purpose  of  demon- 
strating methods  of  improved  highway  and 
highway  safety  construction,  $2,500,000,  to 
remain  available  until  expended. 

Indiana  Industrial  Corridor  Safety 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
for  the  construction  of  an  improved  route 
between  Wabash  and  Huntington.  Indiana, 
for  the  purpose  of  demonstrating  the  safety 
and  economic  benefits  of  widening  and  im- 
proving rural  highways.  $2,400,000.  to 
remain  available  until  expended. 

Oklahoma  Highway  Widening 

Demonstration  Project 

For  80  percent  of  the  expenses  necessary 

to  widen  Oklahoma  State  Route  53  from 

Interstate  Highway  35  east  to  the  entrance 

of  the  Ardmore  Regional  Industrial  Airpark 

for  the  purpose  of  demonstrating  methods 

of  improved  highway  and  highway  safety 

construction,  $2,500,000,  to  remain  available 

until  expended. 

Alabama  Highway  Bypass  Demonstration 

Project 

For  80  percent  of  the  expenses  necessary 

for  the  construction  of  a  highway  bypass 

project  in  the  vicinity  of  Jasper,  Alabama, 

for  the  purpose  of  demonstrating  methods 


of  improved  highway  and  highway  safety 
construction.  $8,300,000,  to  remain  available 
until  expended. 

Kentucky  Bridge  Demonstbatioh  Project 
For  80  percent  of  the  expenses  necessary 
to  replace  the  Glover  Cary  Bridge  in  Owens- 
boro.  Kentucky,  for  the  purpose  of  demon- 
strating methods  of  improved  highway  and 
highway  safety  construction,  $5,000,000,  to 
remain  available  until  expended. 

Virginia  HOV  Safety  Demonstration 
Project 
For  80  percent  of  the  expenses  necessary 
to  construct  High  Occupancy  Vehicle  lanes 
on  Interstate  Route  66  between  Interstate 
Route  495  and  U.S.  Route  50  for  the  pur- 
pose of  demonstrating  methods  of  increas- 
ing highway  capacity  and  safety  by  the  use 
of  highway  shoulders  to  construct  HOV 
lanes,  $4,650,000.  to  remain  available  until 
expended. 

Urban  Highway  Corridor  Demonstration 

Project 
For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  the  M-59  urban 
highway  corridor  in  southeast  Michigan. 
$4,500,000.  to  remain  available  until  expend- 
ed, for  the  purpose  of  demonstrating  meth- 
ods of  improving  congested  urban  corridors 
that  have  been  neglected  during  construc- 
tion of  the  Interstate  system;  Provided, 
That  of  the  funds  available  under  this  head. 
$3,000,000  shall  be  available  for  a  bicycle 
transportation  demonstration  project  in 
Macomb  County.  Michigan. 

Urban  Airport  Access  Safety 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  access  to  Detroit 
Metropolitan  Airport  in  southeast  Michi- 
gan. $5,000,000.  to  renmin  available  until  ex- 
pended, for  the  purpose  of  demonstrating 
methods  of  improving  access  to  major  urt>an 
airports. 

Ebensburg  Bypass  Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  construct  the  Ebensburg,  Pennsylvania 
bypass  as  authorized  by  Public  Law  100-17, 
$13,740,000.  to  remain  avaUable  until  ex- 
pended. 

Bridge  Rehabilitation  Demonstration 
Project 

For  not  to  exceed  80  percent  of  the  ex- 
penses necessary  to  rehabilitate  a  bridge  in 
the  vicinity  of  Chester.  Illinois.  $350,000,  to 
remain  available  until  expended. 

Highway  Demonstration  Projects- 
Preliminary  Engineering 
For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  certain  highway  projects  that  dem- 
onstrate methods  of  improving  safety,  re- 
ducing congestion,  or  promoting  economic 
development.  $12,400,000,  to  remain  avaU- 
able untU  expended. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Operations  and  Research 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended)  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act.  $71,684,000.  of  which  $34,690,000  shall 
remain  avaUable  untU  expended. 
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(HIGHWAY  TRUST  rUKD) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4, 
title  23,  United  SUtes  Code,  to  be  derived 
from  the  Highway  Trust  Fund,  $32,316,000. 
to  remain  available  until  expended:  Provid- 
ed. That,  of  the  funds  available  under  this 
head.  $2,000,000  shall  be  available  for  light 
truck  and  van  safety  research  and  analysis. 
Highway  Traffic  Saftty  Grants 
(liquidation  of  contract  authorization) 

(highway  trust  fundi 
For  payment  of  obligations  incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402. 
406,  and  408,  and  section  209  of  Public  Law 
95-599.  as  amended,  to  remain  available 
until  expended.  $132,000,000,  to  be  derived 
from  the  Highway  Tnist  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $115,000,000  in  fiscal  year  1990 
for  "State  and  community  highway  safety 
grants"  authorized  under  23  U.S.C.  402:  Pro- 
vided  further.  That  none  of  these  funds 
shall  be  used  for  construction,  rehabilita- 
tion or  remodeling  costs,  or  for  office  fur- 
nishings and  fixtures  for  State,  local,  or  pri- 
vate buildings  or  structures:  Provided  fur- 
ther. That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  $11,000,000  for  "Alco- 
hol safety  incentive  grants"  authorized 
under  23  U.S.C.  408:  Provided  further.  That 
not  to  exceed  $4,900,000  shall  be  available 
for  administering  the  provisions  of  23  U.S.C. 
402:  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  author- 
ized under  section  209  of  Public  Law  95-599. 
as  amended,  the  total  obligations  for  which 
are  in  excess  of  $4,750,000  in  fiscal  years 
1982  through  1990. 

FEDERAL  RAILROAD 
ADMINISTRATION 
Office  of  the  Administrator 
For  necessary  expenses  of  the  Federal 
Railroad  Administration,  not  otherwise  pro- 
vided for.  $14,400,000,  of  which  $1,425,000 
shall  remain  available  until  expended:  Pro- 
vided.  That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  a  program  making  commitments  to 
guarantee  new  loans  under  the  Emergency 
Rail  Services  Act  of  1970.  as  amended,  and 
that  no  new  commitments  to  guarantee 
loans  under  section  211(a)  or  211(h)  of  the 
Regional  Rail  Reorganization  Act  of  1973. 
as  amended,  shall  be  made:  Provided  fur- 
ther. That,  as  part  of  the  Washington  Union 
Station  transaction  in  which  the  Secretary 
assumed  the  first  deed  of  trust  on  the  prop- 
erty and.  where  the  Union  Station  Redevel- 
opment Corporation  or  any  successor  is  obli- 
gated to  make  payments  on  such  deed  of 
trust  on  the  Secretary's  behalf,  including 
payments  on  and  after  September  30,  1988, 
the  Secretary  is  authorized  to  receive  such 
payments  directly  from  the  Union  Station 
Redevelopment  Corporation,  credit  them  to 
the  appropriation  charged  for  the  first  deed 
of  trust,  and  make  payments  on  the  first 
deed  of  trust  with  those  funds:  Provided 
further.  That  such  additional  sums  as  may 
be  necessary,  for  payment  on  the  first  deed 
of  trust,  may  be  advanced  by  the  Adminis- 
trator from  unobligated  balances  available 
to  the  Federal  Railroad  Administration,  to 


be  reimbursed  from  payments  received  from 
the  Union  Station  Redevelopment  Corpora- 
tion. 

Railroad  Safety 
For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for, 
$31,900,000,     of     which     $1,175,000     shall 
remain  available  until  expended. 

Railroad  Research  and  Development 
For  necessary  expenses  for  railroad  re- 
search   and    development,     $9,600,000,    to 
remain  available  until  expended. 
Northeast  Corridor  Improvement  Program 
For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
title  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety 
Improvement  Act   of   1988.   $19,600,000,   to 
remain  available  until  expended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 
To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred   by   the   Corporation,   capital    im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565.  to  remain  avail- 
able until  expended.  $615,000,000:  Provided, 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  ve- 
hicle operators  for  any  officer  or  employee, 
other  than  the  president  of  the  Corpora- 
tion, excluding  the  lease  of  passenger  motor 
vehicles    for    those    officers    or   employees 
while  in  official  travel  status:  Provided  fur- 
ther. That  the  Secretary  shall  make  no  com- 
mitments to  guarantee  new  loans  or  loans 
for  new  purposes  under  45  U.S.C.  602  in 
fiscal  year  1990:  Provided  further.  That  the 
incurring  of  any  obligation  or  commitment 
by  the  Corporation  for  the  purchase  of  cap- 
ital improvements  prohibited  by  this  Act  or 
not  expressly  provided  for  in  an  appropria- 
tions Act  shall  be  deemed  a  violation  of  31 
U.S.C.  1341:  Provided  further.  That  no  funds 
are  required  to  be  expended  or  reserved  for 
expenditure  pursuant  to  45  U.S.C.  601(e): 
Provided  further.  That  none  of  the  funds  in 
this  or  any  other  Act  shall  be  made  avail- 
able to  finance  the  rehabilitation  and  other 
improvements   (including    upgrading    track 
and  the  signal  system,  ensuring  safety  at 
public  and  private  highway  and  pedestrian 
crossings  by  improving  signals  or  eliminat- 
ing such  crossings,  and  the  improvement  of 
operational  portions  of  stations  related  to 
intercity  rail  passenger  service)  on  the  main 
line    track    between    Atlantic    City.    New 
Jersey,  and  the  main  line  of  the  Northeast 
Corridor,  unless  the  Secretary  of  Transpor- 
tation certifies  that  not  less  than  40  per 
centum  of  the  costs  of  such  improvements 
shall  be  derived  from  non-Federal  sources: 
Provided    further.    That,    notwithstanding 
any  other  provision  of  law,  the  National 
Railroad  Passenger  Corporation  shall  not 
operate  rail  passenger  service  between  At- 
lantic City,  New  Jersey,  and  the  Northeast 
Corridor  main  line  unless  the  Corporation's 
Board  of  Directors  determines  that  reve- 
nues from  such  service  have  covered  or  ex- 
ceeded  80   per   centum   of   the   short-term 
avoidable  costs  of  operating  such  service  in 
the   first   year   of   operation   and    100   per 
centum  of  the  short-term  avoidable  operat- 
ing costs  for  each  year  thereafter:  Provided 
further.  That  none  of  the  funds  provided  in 
this  or  any  other  Act  shall  be  made  avail- 
able to  finance  the  acquisition  and  rehabili- 
tation of  a  line,  and  construction  necessary 


to  facilitate  improved  rail  passenger  service, 
between  Spuyten  Duyvil,  New  York,  and  the 
main  line  of  the  Northeast  Corridor  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  improvements  shall  be  derived 
from  non-Amtrak  sources. 

Railroad  Rehabilitation  and  Improvement 
Financing  Funds 
The  Secretary  of  Transportation   is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210).  as  amended,  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obligations  under  sections  511  through  513 
of  such  Act,  such  authority  to  exist  as  long 
as  any  such  guaranteed  obligation  is  out- 
standing: Provided,  That  no  new  loan  guar- 
antee commitments  shall  be  made  during 
fiscal  year  1990:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Transportation  shall  sell  secu- 
rities or  promissory  notes  with  a  principal 
value  of  at  least  $50,000,000  that  are  held  by 
the   Department   of  Transportation   under 
authority  of  sections  502,  505-507,  509,  and 
511-513  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Public  Law 
94-210),  as  amended,  by  no  later  than  Sep- 
tember   30,    1990:    Provided  further.    That 
such  securities  or  promissory  notes  author- 
ized to  be  sold  in  the  immediately  preceding 
proviso  shall  be  sold  only  for  amounts  great- 
er than  or  equal  to  the  net  present  value  to 
the  Government  of  each  loan  as  determined 
by  the  Secretary  of  Transportation  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury: Provided  further.  That  the  Secretary  of 
Transportation  shall  transmit  a  written  cer- 
tification to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives before  the  consummation  of  each  sale 
certifying  that  the  amount  to  be  realized  is 
equal  to  or  greater  than  the  net  present 
value  to  the  Government  of  each  loan:  Pro- 
vided further.   That,   notwithstanding   any 
other  provision  of  law.  for  fiscal  year  1989 
and  each  fiscal  year  thereafter  all  amounts 
realized  from  the  sale  of  notes  or  securities 
sold  under  authority  of  this  section  shall  be 
considered  as  current  year  domestic  discre- 
tionary  outlay   offsets   and   not   as    "asset 
sales"  or  "loan  prepayments  "  as  defined  by 
section  257(12)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  any  under- 
writing fees  and  related  expenses  shall  be 
derived   solely   from   the   proceeds   of   the 
sales. 

Regional  Rail  Reorganization  Program 
For  the  settlement  of  promissory  notes 
pursuant  to  section  210  of  the  Regional  Rail 
Reorganization  Act  of  1973  (Public  Law  93- 
236).  as  amended.  $94,932,979,  to  remain 
available  until  expended,  together  with  such 
sums  as  may  be  necessary  for  the  payment 
of  interest  due  to  the  Secretary  of  the 
Treasury  under  the  terms  and  conditions  of 
such  notes. 

Conrail  Commuter  Transition  Assistance 
For  necessary  capital  expenses  of  Conrail 
conunuter  transition  assistance,  not  other- 
wise provided  for,  $5,000,000.  to  remain 
available  until  expended. 

Amtrak  Corridor  Improvement  Loans 
The  Secretary   is  authorized   to   provide 
$3,500,000  in  loans  to  the  Chicago,  Missouri 
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and  Western  Railroad  to  replace  existing 
jointed  rail  with  continuous  welded  rail  be- 
tween Joliet,  Illinois  and  Granite  City,  Illi- 
nois: Provided,  That  any  loan  authorized 
under  this  section  shall  be  structured  with  a 
maximum  20-year  payment  at  an  annual  in- 
terest rate  of  4  per  centum:  Provided  fur- 
ther. That  the  Federal  Government  shall 
hold  a  first  and  prior  purchase  money  secu- 
rity interest  with  respect  to  any  materials  to 
be  acquired  with  federal  funds:  Provided 
further.  That  any  such  loan  shall  be 
matched  on  a  dollar  for  dollar  basis  by  the 
State  of  Illinois. 

URBAN  MASS  TRANSPORTATION 

ADMINISTRATION 

Administrative  Expenses 

For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.),  and  23  U.S.C.  chapter  1,  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109,  $31,809,000. 
Research.  Training,  and  Human  Resources 

For  necessary  expenses  for  research, 
training,  and  human  resources  as  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1601  et  seq.). 
to  remain  available  until  expended. 
$10,000,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  training. 
Formula  Grants 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  $1,700,000,000.  to- 
gether with  $5,000,000  to  carry  out  the  pro- 
visions of  section  18(h)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  to 
remain  available  until  expended:  Provided, 
That,  notwithstanding  any  other  provision 
of  law,  of  the  funds  provided  under  this  Act 
for  formula  grants,  no  more  than 
$780,000,000  may  be  used  for  operating  as- 
sistance under  section  9(k)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed, of  which  not  to  exceed  $485,213,394  shall 
be  available  for  areas  with  a  population  over 
1,000,000. 

Discretionary  Grants 

(limitation  on  obligations) 

(highway  trust  fund) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  in  excess  of  $1,140,000,000 
in  fiscal  year  1990  for  grants  under  the  con- 
tract authority  authorized  in  section  21 
(a)(2)  and  (b)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended  (49  U.S.C. 
1601  etseq.). 

Mass  Transit  Capital  Fund 

(liquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  in 
carrying  out  section  21  (a>(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq.),  adminis- 
tered by  the  Urban  Mass  Transportation 
Administration,  $900,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

Interstate  Transfer  Grants— Transit 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)<4)  related  to 
transit  projects.  $180,000,000.  to  remain 
available  until  expended. 


Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184.  $100,000,000.  to  remain  available  until 
expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such    expenditures,    within    the    limits    of 
funds  and  borrowing  authority  available  to 
the  Corporation,  and  in  accord  with  law, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment    Corporation     Control     Act.     as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  Corpora- 
tion's budget  for  the  current  fiscal  year. 
Operations  and  Maintenance 
(harbor  maintenance  trust  fund) 

For  necessary  expenses  for  opteration  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  E)evelopment 
Corporation,  $11,750,000,  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

Research  and  Special  Programs 

For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development, 
$16,800,000.  of  which  $1,645,000  shall 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  incurred 
for  training  and  for  aviation  information 
management. 

Pipeline  Safety 
(pipeline  safety  fundi 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program 
and  for  grants-in-aid  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  $10,325,000,  to  be  de- 
rived from  the  Pipeline  Safety  Fund,  of 
which  $5,875,000  shall  remain  available 
until  expended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
the  Inspector  General  to  carry  out  the  pro- 
visions of  the  Inspector  General  Act  of  1978, 
as  amended,  $32,100,000. 

TITLE  II— RELATED  AGENCIES 
ARCHITECTURAL   AND   TRANSPORTA- 
TION BARRIERS  COMPLIANCE 

BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended, 
$1,950,000. 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 

Transportation  Safety  Board,  including  hire 

of  passenger  motor  vehicles  and  aircraft; 

services  as  authorized  by  5  U.S.C.  3109.  but 

at  rates  for  individuals  not  to  exceed  the  per 


diem  rate  equivalent  to  the  rate  for  a  GS- 
18;  uniforms,  or  allowances  therefor,  as  au- 
thorized by  law  (5  U.S.C.  5901-5902). 
$26,600,000.  of  which  not  to  exceed  $500 
may  be  used  for  official  reception  and  repre- 
sentation expenses. 

INTERSTATE  COMMERCE 
COMMISSION 

Salaries  and  EIxpenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,   including  services 
as  authorized  by  5  U.S.C.  3109.  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation expenses.  $43,860,000:  Provided, 
That  joint  board  members  and  coof>erating 
State  commissioners  may  use  Government 
transportation  requests  when  traveling  in 
connection  with  their  official  duties  as  such. 
Payments  for  Directed  Rail  Service 
(limitation  on  obugations) 
None  of  the  funds  provided  In  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected   rail    service    authorized    under    49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 
For  administrative  expenses  of  the 
Panama  Canal  Commission,  including  not  to 
exceed  $10,000  for  official  reception  and 
representation  expenses  of  the  Board;  not 
to  exceed  $4,000  for  official  reception  and 
representation  expenses  of  the  Secretary; 
and  not  to  exceed  $25,000  for  official  recep- 
tion and  representation  expenses  of  the  Ad- 
ministrator, $49,842,000,  to  be  derived  from 
the  Panama  Canal  Revolving  Fund:  Provid- 
ed, That  none  of  these  funds  may  be  used 
for  the  planning  or  execution  of  non-admin- 
istrative and  capital  programs  the  obliga- 
tions for  which  are  in  excess  of  $452,005,000 
in  fiscal  year  1990:  Provided  further.  That 
funds  available  to  the  Panama  Canal  Com- 
mission shall  be  available  for  the  purchase 
of  not  to  exceed  forty-eight  passenger  motor 
vehicles,  of  which  forty-five  are  for  replace- 
ment only  (including  large  heavy-duty  vehi- 
cles used  to  transport  Commission  person- 
nel across  the  Isthmus  of  Panama,  the  pur- 
chase price  of  which  shall  not  exceed 
$15,000  per  vehicle). 

DEPARTMENT  OF  THE  TREASURY 
Rebate  of  Saint  Lawrence  Seaway  Tolls 

(HARBOR  maintenance  TRUST  FUHDi 

For  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence 
Seaway,  pursuant  to  Public  Law  99-662, 
$10,050,000,  to  remain  available  untU  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to 
exceed  $250,000  shall  be  available  for  ex- 
penses of  administering  the  rebates. 

WASHINGTON  BCETROPOLTTAN  AREA 
TRANSIT  AUTHORITY 
Interest  Payments 
For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  untU  expended. 
$51,663,569:    Provided,    That    these    funds 
shall  be  disbursed  pursuant  to  terms  and 
conditions  established  by  Public  Law  96-184 
and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year 
applicable  appropriations  to  the  Depart- 
ment of  Transportation  shall  be  available 
for  maintenance  and  operation  of  aircraft; 
hire  of  passenger  motor  vehicles  and  air- 
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craft;  purchase  of  liability  Insurance  for 
motor  vehicles  operating  in  foreign  coun- 
tries on  official  department  business;  and 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec.  302.  Funds  for  the  Panama  Canal 
Commission  may  be  apportioned  notwith- 
standing section  3679  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  1341),  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  for  officers  or  employees  as 
may  be  authorized  by  administrative  action 
pursuant  to  law  that  are  not  in  excess  of 
statutory  increases  granted  for  the  same 
period  in  corresponding  rates  of  compensa- 
tion for  other  employees  of  the  Government 
in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shall  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 
of  September  30,  1950  (20  U.S.C.  236-244), 
for  expenses  of  primary  and  secondary 
schooling  for  dependents  of  Federal  Avia- 
tion Administration  personnel  stationed 
outside  the  continental  United  States  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools,  if  any,  available  in 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportation  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,  under  such  regulations  as 
may  be  prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transportation  on  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  for  the 
Panama  Canal  Commission  may  be  expend- 
ed unless  in  conformance  with  the  Panama 
Canal  Treaties  of  1977  and  any  law  imple- 
menting those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  avail- 
able for  the  planning  or  implementation  of 
any  change  in  the  current  Federal  status  of 
the  Transportation  Systems  Center,  and 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  of  any  change 
in  the  current  Federal  status  of  the  Tumer- 
Fairbank  Highway  Research  Center. 

Sec.  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1990  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 


authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year. 

(b)  During  the  period  October  1  through 
December  31.  1989,  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

( 1 )  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  in  those 
instances  in  which  a  State  indicates  its  in- 
tention to  lapse  sums  apportioned  under 
section  104(b)(5)(A)  of  title  23,  United 
States  Code; 

(2)  after  Augiist  1.  1990,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  SUte  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
able under  sections  149(d),  158.  159.  164.  165. 
and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1990  shall 
not  apply  to  obligations  for  emergency 
relief  under  section  125  of  title  23.  United 
States  Code;  obligations  under  section  157 
of  title  23,  United  States  Code;  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  section  9 
of  the  Federal- Aid  Highway  Act  of  1981. 
subsections  131  (b)  and  (j)  of  Public  Law  97- 
424,  section  118  of  the  National  Visitors 
Center  Facilities  Act  of  1968.  section  320  of 
title  23.  United  States  Code;  projecte  au- 
thorized by  Public  Law  99-500.  Public  Law 
99-591  and  Public  I^w  100-202;  or  projects 
covered  under  subsections  149  (b)  and  (c)  of 
Public  Law  100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this 
General  Provision,  a  SUte  which  after 
August  1  and  on  or  before  September  30  of 
fiscal  year  1990  obligates  the  amount  dis- 
tributed to  such  SUte  in  that  fiscal  year 
under  paragraphs  (a)  and  (c)  of  this  Gener- 
al Provision  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30.  1990.  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  SUte— 

(1)  under  sections  104,  130,  144,  and  152  of 
title  23,  United  SUtes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(6X4)  of  such  title. 


which  are  not  obligated  on  the  date  such 
SUte  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30,  1990,  the  aggregate  amount 
which  may  be  obligated  by  all  SUtes  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  all  States— 

(1)  under  sections  104,  130,  144,  and  152  of 
title  23,  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title, 

which  would  not  be  obligated  in  fiscal  year 
1990  if  the  total  amount  of  the  obligation 
limiUtion  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1.  1990.  has 
the  amount  distributed  to  such  SUte  under 
paragraph  (a)  for  fiscal  year  1990  reduced 
under  paragraph  (c)(2). 

Sec.  311.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  and  twenty  polit- 
ical and  Presidential  appointees  in  the  De- 
partment of  Transportation. 

Sec.  312.  Not  to  exceed  $400,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  TransporUtion  shall  be  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec.  313.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the 
Detroit.  Michigan  area  until  a  source  of  op- 
erating funds  has  been  approved  in  accord- 
ance with  Michigan  law:  Provided,  That  this 
limitation  shall  not  apply  to  alternatives 
analysis  studies  under  section  21(a)(2)  of 
the  Urban  Mass  TransporUtion  Act  of  1964. 
as  amended. 

Sec  314.  The  limiUtion  on  obligations  for 
the  Discretionary  Grants  program  of  the 
Urban  Mass  TransporUtion  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(a)(2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended,  previously 
made  available  for  obligation. 

Sec.  315.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit,  Michigan. 

Sec  316.  None  of  the  funds  in  this  Act 
shall  be  used  to  implement  section  404  of 
title  23,  United  SUtes  Code. 

Sec  317.  Within  14  calendar  days  of  the 
obligation  date,  the  Urban  Mass  Transpor- 
Ution Administration  shall  publish  in  the 
Federal  Register  an  announcement  of  each 
grant  obligated  pursuant  to  sections  3  and  9 
of  the  Urban  Mass  TransporUtion  Act  of 
1964.  as  amended,  including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec  318.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  prescribe,  imple- 
ment, or  enforce  a  national  policy  specifying 
that  only  a  single  type  of  visual  glideslope 
indicator  can  be  funded  under  the  faculties 
and  equipment  account  or  through  the  air- 
port improvement  program:  Provided,  That 
this  prohibition  shall  not  apply  In  the  case 
of  airports  that  are  certified  under  part  139 
of  the  Federal  Aviation  Regulations. 

Sec  319.  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  in  this  or 
any  other  Act  intended  for  studies,  reports, 
or  research,  and  related  costs  thereof  in- 
cluding necessary  capital  expenses,  are 
available  for  such  purposes  to  be  conducted 
through   contracts  or   financial   assistance 
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agreements  with  the  educational  institu- 
tions that  are  specified  in  such  Acts  or  in 
any  report  accompanying  such  Acts. 

Sec  320.  The  SecreUry  of  Transportation 
shall  permit  the  obligation  of  not  to  to 
exceed  $4,000,000,  apportioned  under  title 
23,  United  SUtes  Code,  section  104(b)(5)(B) 
for  the  SUte  of  Florida  for  operating  ex- 
penses of  the  Tri-County  Commuter  Rail 
Project  in  the  area  of  Dade,  Broward,  and 
Palm  Beach  Counties,  Florida,  during  each 
year  that  IntersUte  95  is  under  reconstruc- 
tion in  such  area. 

Sec  321.  (a)  NotwithsUnding  any  provi- 
sion of  this  or  any  other  law.  none  of  the 
funds  provided  by  this  Act  for  appropriation 
shall  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  rental  space 
and  services  at  rates  per  square  foot  in 
excess  of  100  percent  of  the  rates  paid 
during  fiscal  year  1989;  nor  shall  this  or  any 
other  provision  of  law  require  a  reduction  in 
the  level  of  rental  space  or  services  below 
that  of  fiscal  year  1989  or  prohibit  an  ex- 
pansion of  rental  space  or  services  with  the 
use  of  funds  otherwise  appropriated  in  this 
Act. 

(b)  Notwithstanding  any  other  provision 
of  law.  fiscal  year  1990  obligations  and  out- 
lays of  "General  Services  Administration, 
Federal  Buildings  Fund"  are  reduced  by  an 
amount  equal  to  the  revenue  reduction  to 
such  Fund  pursuant  to  subsection  (a). 

Sec  322.  Notwithstanding  any  other  pro- 
vision of  law,  section  144(gK2)  of  title  23, 
United  States  Code,  shall  not  apply  to  the 
Virginia  Street  Bridge  in  Charleston,  West 
Virginia. 

Sec  323.  Mass  Transit  Capital  Fund 
<  liquidation  op  contract  authorization  i 
(HIGHWAY  TRUST  FUNDI.— Funds  appropri- 
ated under  this  heading  in  the  Department 
of  TransporUtion  and  Related  Agencies  Ap- 
propriations Act,  1988.  shall  be  available  for 
payment  of  obligations  incurred  in  carrying 
out  section  317(b)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance 
Act  of  1987. 

Sec  324.  (a)  The  Federal  Aviation  Admin- 
istration shall  satisfy  the  following  air  traf- 
fic controller  worlt  force  staffing  require- 
ments by  September  30.  1990: 

(1)  toUl  air  traffic  controller  woric  force 
level  of  not  less  than  17.495; 

(2)  total  full  performance  level  air  traffic 
controllers  of  not  less  than  12.725;  and 

(3)  at  least  70  percent  of  the  air  traffic 
controller  work  force,  at  each  center  and 
level  3  and  above  terminal  shall  have 
achieved  operational  controller  sUtus. 

(b)  The  Secretary  may  waive  any  require- 
ment of  this  section  by  certifying  that  such 
requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  waiver  shall 
become  effective  30  days  after  the  Conunit- 
tees  on  Appropriations  of  the  Senate  and 
the  House  of  RepresenUtives  are  notified  in 
writing  of  the  Secretary's  intention  to  waive 
aind  reasons  for  waiving  such  requirement. 

Sec  325.  Notwithstanding  any  other  pro- 
vision of  law,  the  SecreUry  of  TransporU- 
tion shall  make  payment  of  compensation 
under  subsection  419  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  only  to  the 
extent  and  in  the  manner  provided  in  appro- 
priations Acts,  at  times  and  in  a  manner  de- 
termined by  the  Secretary  to  be  appropri- 
ate, and  claims  for  such  compensation  shall 
not  arise  except  in  accordance  with  this  pro- 
vision. 

Sec  326.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 


quent to  September  30,  1992.  Letters  of 
intent  may  be  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act:  Provided,  That,  notwith- 
standing any  other  provision  of  law,  all  such 
letters  of  intent  in  excess  of  $10,000,000 
shall  be  submitted  for  approval  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  RepresenUtives;  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate;  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec  327.  The  SecreUry  of  Transportation 
is  authorized  to  transfer  funds  appropriated 
for  any  office  of  the  Office  of  the  Secretary 
to  any  other  office  of  the  Office  of  the  Sec- 
retary: Provided,  That  no  appropriation 
shall  be  increased  or  decreased  by  more 
than  4  per  centum  by  all  such  transfers: 
Provided  further.  That  any  such  transfer 
shall  be  submitted  for  approval  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

Sec  328.  Such  sums  as  may  l>e  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec  329.  Section  149  (a)(30)(D)  of  the  Sur- 
face Transportation  and  Uniform  Relcx^a- 
tion  Assistance  Act  of  1987  (23  U.S.C.  202)  is 
amended— 

(a)  by  striking  out  the  heading  "calumet 
PARK"  and  inserting  in  lieu  thereof  "village 
OF  ALSip";  and 

(b)  by  striking  out  all  that  follows  after 
"reconstruction"  and  inserting  in  lieu  there- 
of "of  127th  Street  between  Illinois  Route 
83  and  Kostner  Avenue  in  Alsip,  Illinois.". 

Sec  330.  None  of  the  funds  in  this  Act 
shall  be  available  to  plan,  finalize,  or  imple- 
ment regulations  that  would  establish  a 
vessel  traffic  safety  fairway  less  than  five 
miles  wide  between  the  SanU  Barbara  Traf- 
fic Separation  Scheme  and  the  San  Francis- 
co Traffic  Separation  Scheme. 

Sec  331.  Notwithstanding  any  other  pro- 
vision of  law,  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment), the  purchase  of  which  was  assisted 
by  an  airport  improvement  program  grant. 
The  Federal  Aviation  Administration  shall 
accept  such  equipment  and  it  shall  thereaf- 
ter be  operated  and  maintained  by  the  Fed- 
eral Aviation  Administration  in  accordance 
with  agency  criteria. 

Sec  332.  Section  329  of  the  Department  of 
TransporUtion  and  Related  Agencies  Ap- 
propriations Act,  1989  is  hereby  repealed. 

Sec  333.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  reimburse 
the  SUte  of  California  for  the  Federal 
share  of  the  fair  market  value  of  right  of 
way  incorporated  into  one  or  more  of  the 
following  projects  and  conveyed  to  the 
SUte  by  the  City  of  Irvine,  the  City  of 
Tustin,  and/or  the  County  of  Orange  for 
the  construction  of  the  Barranca  Parkway/ 
SUte  Route  133  interchange,  the  Tustin 
Ranch  Road/IntersUte  Route  5  inter- 
change, the  Bake  Parkway /IntersUte  Route 
5  interchange,  and  the  improvements  to  the 
confluence  of  IntersUte  Route  5  and  Inter- 
sUte Route  405  in  Orange  County,  Califor- 
nia, upon  application  by  the  SUte  of  Cali- 
fornia for  reimbursement.  The  fair  market 
value  of  the  right-of-way  shall  be  esUb- 
lished  as  determined  by  the  Secretary  of 
Transix>rUtion. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 


mous consent  that  the  remainder  of 
the  bill  through  page  55,  line  6,  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

point  of  ORDER 

Mr.  ANDERSON.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
paragraph  entitled  "Formula  Grants" 
on  page  35.  beginning  with  the  proviso 
at  the  end  of  line  16  through  line  22. 
of  H.R.  3015  on  the  groimds  that  such 
provision  violates  clause  2  of  rule  XXI 
of  the  Rules  of  the  House  of  Repre- 
sentatives. It  constitutes  legislation  in 
a  general  appropriations  bill. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  with  regard 
to  the  point  of  order? 

Does  the  gentleman  confine  his 
point  of  order  to  the  proviso  or  to  the 
entire  paragraph? 

Mr.  ANDERSON.  Mr.  Chairman,  to 
the  proviso,  to  the  proviso  t)eginning 
on  line  16. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

If  not,  for  the  reasons  stated  by  the 
gentleman  from  California,  the  point 
of  order  is  sustained.  This  constitutes 
legislation  on  an  appropriations  bUl. 

Are  there  any  other  points  of  order? 

If  not,  are  there  any  amendment? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  30,  beginning  on  line  1.  strike  all  that 
follows  through  page  31,  line  25. 

Mr.  WALKER.  Mr.  Chairman, 
during  the  last  debate  we  heard  a  lot 
of  talk  about  why  can  we  not  find  the 
money  to  meet  the  priorities  that  we 
aU  know  are  there.  Why  can  we  not 
find  money  for  the  Coast  Guard? 

A  week  ago  I  came  to  the  floor  and 
asked  the  question,  "Why  can  we  not 
find  money  for  things  like  the  space 
station  and  to  do  the  kind  of  advanced 
R&D  that  this  country  needs?"  One  of 
the  reasons  why  we  (»nnot  find  the 
money  is  because  we  continue  to  fund 
things  like  19th  century  technology. 
One  of  the  reasons  why  we  cannot 
find  the  things  that  we  need  to  ad- 
dress the  future  is  because  we  keep 
subsidizing  the  past. 

I  would  suggest  that  we  have  an  op- 
portunity here  on  the  floor  this 
evening  to  find  some  of  the  money  we 
need  for  high  priorities  by  defunding  a 
project  that  the  administration  has 
told  us  over  and  over  again  does  not 
deserve  Federal  subsidies,  namely. 
Amtrak. 

I  would  suggest  to  the  Members  that 
while  that  sounds  harsh  to  cut  out  the 
entire  subsidy  for  Amtrak,  I  am  not 
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certain  but  what  we  would  not  end  up 
with  a  better  rail  system  if  we  did  It. 
We  know,  for  instance,  that  there  are 
places  in  this  country  where  one  can 
operate  a  passenger  rail  system  profit- 
ably, but  they  are  not  operated  profit- 
ably because  this  railroad  is  operated 
for  subsidies.  It  is  aimed  at  trying  to 
increase  the  subsidies  rather  than 
trying  to  increase  the  passenger  traf- 
fic. 

D  1820 

In  most  places  in  the  country  when 
a  businessman  gets  up  in  the  morning, 
for  instance  in  Lancaster,  PA,  he  does 
not  say  to  himself.  "I  have  business  in 
Los  Angeles,  I  think  I'll  take  the 
train."  What  he  does  is  make  a  ration- 
al judgment.  If  he  has  business  to  do, 
he  takes  an  airplane  flight. 

Now  if  he  is  going  to  New  York  City, 
he  gets  up  and  he  says,  "Yes,  the  train 
is  a  realistic  option."  And  guess  what, 
those  kinds  of  routes  make  money. 

It  is  the  long-haul  routes  that  do  not 
make  any  money.  Members  will  say, 
"Well,  gee  whiz,  if  I  want  to  take  my 
kids  or  my  grandkids  on  a  train  ride 
across  the  country  and  out  over  the 
long  haul.  I  wouldn't  have  any  chance 
to  take  them  on  that  excursion  across 
the  country."  That  is  not  true,  because 
someone  would  soon  figure  out,  just  as 
the  cruise  ship  industry  figures  out, 
that  you  could  run  excursion  trains 
that  wouJd  take  care  of  exactly  that 
purpose.  We  used  to  have  regularly 
scheduled  cruise  ships  that  went 
across  the  ocean.  There  are  no  more 
regularly  scheduled  cruise  routes,  but 
we  do  have  a  lot  of  cruise  ships,  and  in 
fact  those  cruise  ships  employ  more 
people  in  that  industry  today  than 
when  we  had  those  regular  routes 
crossing  the  ocean  at  their  peak. 

We  can  get  passenger  rail  systems 
that  make  sense  if  we  stop  subsidizing 
what  does  not  make  sense,  and  that  is 
what  the  administration  has  come  to 
the  conclusion  of  on  several  occasions. 
They  sent  a  budget  to  this  Congress 
that  said  that  we  did  not  need  the 
$165  million  being  spent  on  Amtrak. 
This  committee  decided  to  ignore  what 
the  administration  had  said,  and  in- 
stead to  use  this  priority  at  the  ex- 
pense of  other  priorities. 

Members  wonder  why  the  Coast 
Guard  does  not  get  money.  Look  at 
the  $615  million  that  is  being  spent  on 
Amtrak.  They  wonder  why  we  have  to 
cut  the  space  station  by  $1  biUion. 
Some  of  it  is  wrapped  up  in  the  fact 
that  we  are  spending  $615  million  on 
Amtrak.  They  wonder  why  we  cannot 
get  tranportation  into  our  cities  for 
mass  transit.  It  is  because  we  are 
spending  $615  mUlion  for  Amtrak. 

If  Members  are  going  to  do  that,  let 
us  understand  that  we  are  not  helping 
the  poor,  we  are  not  helping  the  down- 
trodden with  that  $615  million.  We  are 
subsidizing  $60  per  ticket  on  Amtrak. 
My  colleagues  know  who  gets  it,  do 


they  not?  It  is  fairly  wealthy  people 
who  can  afford  to  take  those  excur- 
sion rides,  and  who  can  afford  to  take 
the  train  up  and  down  through  the 
Northeast  corridor.  Those  are  not 
people  who  could  not  afford  to  pay  the 
full  fare  of  a  ticket.  They  are  not 
people  who  are  suffering  from  physi- 
cal or  from  fiscal  destitution.  They  are 
people  who  could  well  afford  to  pay. 

So  this  is  not  a  subsidy  that  goes  to 
help  the  poorest  of  the  poor.  This  is  a 
subsidy  that  goes  to  fairly  well  off 
people. 

I  would  suggest  that  tonight  we  can 
make  a  correction.  We  can  redirect  our 
priorities.  We  can  find  some  money  to 
fund  what  we  know  are  priorities  for 
the  present,  and  we  can  find  some  of 
the  money  we  need  to  address  the 
future  by  completely  eliminating  the 
subsidy  for  Amtrak. 

I  would  urge  my  colleagues  to  vote 
for  the  amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  just 
wanted  to  ask  the  gentleman  how  he 
would  then  fund,  if  Amtrak  were  to  be 
zeroed  out.  the  severence  pay  obliga- 
tions to  the  Amtrak  employees  which 
are  fixed  by  statute?  That  severance 
pay  obligation  that  would  be  triggered 
by  the  gentleman's  amendment  would 
amount  to  $2.6  billion,  roughly  four 
times  the  amount  of  the  current  subsi- 
dy to  Amtrak. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  one  of  the  problems 
that  we  have  is  that  that  is  exactly  the 
way  we  lock  subsidizing  the  past.  We 
made  a  terrible  mistake  when  we 
wrote  the  law  that  put  those  kinds  of 
obligations  on  the  Federal  Govern- 
ment. 

We  would  have  to  find  the  money  to 
meet  our  obligations,  no  doubt  about 
that.  But  at  least  we  would  not  have 
this  burden  hanging  onto  us  for  years 
in  the  future. 

I  think  it  makes  a  terrible  argument 
to  suggest  that  because  we  made  some 
terrible  mistakes  we  ought  to  continue 
to  subsidize  things  that  do  not  need  to 
be  subsidized. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  on  the  point  that  the  gen- 
tleman just  raised  that  the  wealthy 
are  the  ones  who  are  being  subsidized. 
I  have  before  me  a  survey  taken  by 
Amtrak.  It  shows  that  30  percent  of 
the  long-haul  passengers  have  family 
incomes    under    $20,000.    51    percent 


under  $31,000.  It  also  shows  of  the 
long-haul  passengers  48  percent  are  55 
years  old.  28  percent  65  or  older. 

So  it  appears  that  we  are  helping 
those  who  are  in  the  lower  income 
brackets  and  the  elderly. 

Mr.  WALKER.  It  makes  absolutely 
no  reference  as  to  whether  or  not 
there  are  other  kinds  of  transporta- 
tion available  to  them  that  would  be 
just  as  inexpensive,  and  why  they 
might  be  taking  the  train  at  that 
point.  I  mean  that  just  is  not  a  very 
rational  argument  for  continuing  a 
$615  million  subsidy.  That  is  a  tremen- 
dous amount  of  money  coming  out  of 
the  pockets  of  the  taxpayers  of  this 
country. 

Mr.  LENT.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  would 
like  to  point  out  one  other  fact  to  the 
gentleman,  and  I  appreciate  the  pur- 
pose of  his  amendment.  Ordinarily  I 
like  to  save  spending  on  the  budget. 

I  just  want  to  point  out  to  the  gen- 
tleman that  having  a  national  rail 
transportation  service  is  a  very  impor- 
tant asset  that  this  Nation  enjoys.  The 
amount  of  current  subsidy  is  roughly 
half  of  what  it  was  just  a  decade  ago. 

I  wanted  to  point  out  to  the  gentle- 
man also  that  17.000  people  every  day 
just  between  New  York  City  and 
Washington  take  Amtrak  service. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  is  absolutely  correct, 
but  that  line  operates  profitably.  That 
is  a  line  that  we  could  spin  off.  and  it 
could  operate  profitably  as  a  private 
enterprise.  That  is  exactly  this  gentle- 
man's point.  Why  do  we  not  do  that? 
Why  do  we  not  make  certain  that  the 
rail  transportation  that  is  being  riin 
for  passengers  in  this  country  Is  in 
fact  profitable?  Why  do  we  continue 
to  run  a  system  where  we  are  subsidiz- 
ing terribly  unprofitable  routes  with 
the  profitable  corridors  like  In  the 
Northeast? 

Mr.  LENT.  Will  the  gentleman  yield 
again? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  I  want  to  point  out  that 
No.  1.  we  have  no  buyers  for  this  kind 
of  a  service,  and  there  are  17,000 
people  every  day  who  depend  on  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. I  think  it  is  extremely  unfortu- 
nate that  these  amendments  keep 
coming  up. 

The  House  has  voted  repeatedly  to 
sustain  Amtrak.  And  each  time  we 
have  this  fight.  It  creates  a  little  un- 
easiness in  the  private  financial  mar- 
kets—which Amtrak  is  using  more  and 
more  to  finance  its  capital  improve- 
ments. 

Amtrak  is  the  sixth  largest  transpor- 
tation corporation  in  America.  It  will 
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carry  40  million  passengers  next  year. 
It  is  the  leading  passenger  carrier  in 
the  Northeast  corridor— bar  none.  It's 
becoming  that  way  in  the  LA-San 
Diego  corridor  as  well.  They  have 
standing-room-only  on  many  trains. 
Their  revenue-cost  ratio  has  increased 
from  48  percent  in  1981  to  70  percent 
in  1989.  ^^ 

It's  a  major  carrier  providing  impor- 
tant service.  It  has  made  massive 
strides  in  the  1980's  to  improve  its  effi- 
ciency. 

There  is  no  passenger  railroad  in  the 
world  that  is  meeting  all  of  its  costs. 
Amtrak  is  certainly  among  the  world- 
wide leaders  in  recovering  its  costs. 

The  appropriation  before  us  is  lean 
and  fair.  It  assumes  a  $25  million  cut 
in  operating  subsidies  and  a  $57  mil- 
lion increase  in  capital  expenses.  That 
increase  is  necessary  to  buy  50  new 
cars  that  are  desperately  needed. 

Amtrak's  appropriation  is  within  the 
overall  budget  allocation. 

I  urge  the  amendment  be  defeated. 

Mr.  Chairman,  we  have  heard  all  of 
these  arguments  before,  and  I  ask 
unanimous  consent  that  further 
debate  on  this  amendment,  and  all 
amendments  to  it.  be  limited  to  30 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  the  gen- 
tleman saying  all  other  amendments 
to  my  amendment? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct. 

Mr.  WALKER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  2  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Whittaker]. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Pennsylvania,  be- 
cause of  the  grievous  harm  it  would  in- 
flict on  our  national  transportation 
system.  Amtrak  now  carries  more  pas- 
sengers on  the  east  coast  corridor  than 
all  the  airlines  combined.  It  is  easy  to 
imagine  what  this  would  do  to  already 
gridlocked  rosuls  in  that  region  if 
Amtrak  were  suddenly  terminated. 

Outside  the  Northeast.  Amtrak 
serves  hundreds  of  thousands  of  pas- 
sengers. With  the  virtual  demise  of 
intercity  bus  service  in  many  areas  of 
the  country.  Amtrak  has  assumed  an 
even  more  critical  role  as  an  alterna- 
tive and  a  supplement  to  air  travel. 
Indeed.  Mr.  Speaker,  the  Bush  admin- 
istration is  now  embarked  on  the  for- 
mulation of  a  comprehensive  national 
transportation  policy,  under  the  guid- 


ance of  Secretary  Skinner.  It  certainly 
makes  no  sense  to  undercut  a  balanced 
policy  that  addresses  all  modes  of 
transportation— a  policy  now  in  its 
formative  stages— by  summarily 
ending  passenger  service  in  the  United 
States  at  a  single  blow. 

E^^en  if  denying  funds  to  Amtrak 
were  not  bad  transportation  policy,  it 
would  still  be  bad.  indeed  counterpro- 
ductive fiscal  policy.  Amtrak  now  re- 
ceives about  $600  million  annually 
from  the  Federal  Government— $615 
million  under  the  present  bill.  If 
Amtrak  were  to  cease  all  operations  on 
September  30  as  this  amendment 
would  require,  the  indebtedness  imme- 
diately incurred  would  be  over  $2  bil- 
lion. $700  million  in  the  first  year 
alone,  without  a  single  train  running. 
This  results  from  the  directive,  im- 
posed by  the  Congress  in  section  405 
of  the  Rail  Passenger  Service  Act.  that 
Amtrak  confer  on  its  employees  an  en- 
titlement to  1  year  of  severance  pay 
for  each  year  worked,  up  to  a  maxi- 
mum of  6  years.  That  obligation  would 
actually  cost  the  Government  as  much 
money  as  almost  4  full  years  of 
Amtrak  operations  at  current  funding 
levels.  Mr.  Speaker,  that  is  no  bargain, 
either  from  the  perspective  of  trans- 
portation policy  or  the  Federal  budget. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  E>ORNAi*]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 

[Mr.  TORRICELLI]. 

Mr.  TORRICELLI.  I  thank  the 
Chairman. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  raises  the  prospect  in  his 
amendment  of  subsidy,  the  rallying 
cry  for  all  those  who  fight  against  ex- 
cessive spending  and  waste.  But  indeed 
what  is  the  subsidy  of  which  we  speak 
with  Amtrak?  It  is  a  subsidy  for  clean 
air  to  get  people  out  of  automobiles 
and  into  public  transportation.  In  our 
part  of  the  country,  in  the  Northeast, 
it  is  a  subsidy  of  communities,  the 
poeple  in  Pennsylvania.  New  Jersey, 
New  York,  Delaware,  indeed  across  the 
country  so  that  they  can  create  a  web 
to  keep  their  communities  in  the  na- 
tional life. 

It  is  a  subsidy  against  congestion  so 
that  people  are  off  the  highways,  out 
of  our  crowded  airways  and  into 
trains. 

Amtrak  is  part  of  the  economic  and 
social  fiber  of  this  country.  Does  it 
cost  money?  Yes.  But  are  the  divi- 
dends there  for  families,  for  communi- 


ties, for  clean  air,  for  the  environ- 
ment? They  are. 

Amtrak  is  an  investment  that  makes 
sense. 

Is  it  the  only  transportation  subsidy 
that  we  provide  in  America?  Not  at  all. 

For  the  businessman,  for  the  travel- 
ers who  use  our  airports,  they  receive 
subsidy  every  day  and  we  vote  for  it. 

In  the  Committee  on  Science.  Space 
and  Technology  Mr.  Walker  joins 
with  me  in  massive  subsidies  for  re- 
search for  an  aerospace  plane,  to  pro- 
vide a  next  generation  of  transporta- 
tion. Nothing  is  different  about 
Amtrak  than  what  Mr.  Walker  and  I 
do  for  the  aerospace  plane,  what  we  do 
in  this  Congress  for  airports  and  air- 
lines, what  we  do  for  highways. 

The  only  difference  is  it  is  important 
for  our  cities,  it  is  important  for  the 
northeast.  Amtrak  makes  sense. 

I  urge  Members  to  defeat  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  15  or  so 
years  ago  when  Amtrak  was  in  its  in- 
fancy, it  might  have  been  more  proper- 
ly characterized  as  a  source  of  shame 
rather  than  as  a  source  of  pride.  A  lot 
has  changed  in  those  15  years.  Today  I 
think  we  can  all  regard  Amtrak  with 
pride  as  Americans.  We  have  been  to 
walk  a  few  blocks  from  where  we  are 
this  evening  to  Union  Station,  to  visit 
that  station  and  other  stations  up  and 
down  the  northeast  corridor,  to  see  the 
kind  of  changes  that  have  been  made  in 
our  Nation's  passenger  railroad  system. 

Mr.  Chairman,  I  have  in  my  hand 
the  report  for  the  appropriation  bUl 
before  us.  A  couple  of  numbers  I  think 
are  well  worth  considering.  First  of  all, 
let  us  consider  the  year  1981,  8  short 
years  ago.  For  every  dollar  spent  in  op- 
erating costs  for  Amtrak  then,  for 
every  dollar  that  was  spent,  only  48 
cents  was  raised  from  the  farebox.  For 
every  dollar  that  we  spent,  we  raised 
48  cents  from  the  farebox.  This  year, 
for  every  operating  dollar  that  Amtrak 
spends,  it  will  raise  71  cents  from  the 
farebox. 

If  we  go  back  to  1981.  we  found  total 
revenues  were  about  $600  million.  This 
year  total  revenues  for  Amtrak  will 
exceed  $800  million,  a  real  increase  of 
30  percent  during  that  period  of  time. 

When  we  look  at  passenger  miles  for 
Amtrak  we  look  to  1981  and  we  find 
fewer  than  5  million  miles  this  year, 
over  6  million  passenger  miles  will  be 
completed. 

When  we  look  at  the  total  Federal 
support  as  a  percentage  of  the  United 
States  budget,  we  actually  see  that 
having  dropped  in  real  terms  by  50 
percent,  by  50  percent  over  the  course 
of  the  last  8  years. 
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I  would  Just  say  that  rather  than 
trying  to  cut,  to  eliminate  entirely  the 
budget  for  Amtrak.  this  is  the  time 
that  we  might  more  appropriately  say 
to  the  people  who  work  for  Amtrak, 
who  run  Amtrak,  "Thank  you.  Thank 
you  for  a  job  well  done." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Dubbin]. 

Mr.  DURBIN.  Mr.  Chairman.  I  want 
to  echo  the  comments  of  the  gentle- 
man from  Delaware. 

As  a  member  of  this  committee  we 
have  heard  the  testimony  of  Amtrak 
and  I  want  to  tell  you  they  are  doing 
an  excellent  job.  The  service  is  improv- 
ing, they  are  in  fact  demonstrating 
they  can  bring  real  efficiency  to  Amer- 
ica's rail  system.  In  fact,  in  1979.  in 
comparison  to  this  year  we  are  spend- 
ing 57  percent  less  in  real  dollars  over 
what  we  spent  in  Federal  support  for 
Amtrak. 

Now  it  surprises  me  that  the  gentle- 
man from  Pennsylvania,  who  often 
takes  this  floor  to  call  for  massive 
spending  on  space  projects,  wants  now 
to  deny  this  rather  modest  subsidy  in 
comparison  to  Amtrak  service. 

The  gentleman  would  spend  billions 
of  dollars  for  a  space  station  to  the 
stars,  but  deny  railroad  service  for 
people  traveling  to  work.  He  would 
spend  millions  to  go  to  the  moon  but 
deny  railroad  service  to  America's  fam- 
ilies. He  would  spend  millions  more  for 
a  journey  to  Mars  but  deny  railroad 
service  to  the  thousands  of  college  stu- 
dents who  rely  on  Amtrak. 

This  Is  not  a  visionary  amendment; 
it  is  a  reactionary  amendment. 

Amtrak  is  essential  as  a  part  of 
America's  transportation  system.  This 
amendment  is  a  rickety  old  caboose 
pointed  in  the  wrong  direction. 

Cut  it  loose,  keep  Amtrak  rolling. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri 
[Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment, 
and  I  yield  the  balance  of  my  time  to 
the     gentleman     from     Ohio      [Mr. 

ThOIIAS  a.  LUKi3l]. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio.  [Mr. 
Thomas  A.  Lukem]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  it  is  odd  that  the  gentle- 
man should  pick  this  timing  for  this 
amendment  in  view  of  the  fact,  as  has 
overwhelmingly  been  testified  to  by 
other  Members.  Amtrak  is  a  success 
story  today. 

This  amendment  in  the  past  has 
been  rejected  overwhelmingly,  and 
properly  so. 

Between  the  end  points  of  New  York 
and  Washington.  Amtrak  handled  over 
4,200  of  the  11,600  daily  New  York  to 
Washington  air  and  rail  passengers. 

Where  would  we  find  the  airspace  if 
we  got  rid  of  Amtrak? 
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Where  would  we  find  the  air  space  if 
we  got  rid  of  Amtrak?  It  would  be  im- 
possible. It  would  be  bad  for  safety.  It 
would  certainly  be  very  harmful  to  the 
needs  of  the  passengers  in  that  North- 
east corridor. 

Today,  Amtrak  provides  a  nation- 
wide system  of  passenger  service  over 
24,000  miles  of  track.  Last  year. 
Amtrak  carried  over  21  million  inter- 
city passengers,  and  14  million  com- 
muter passengers. 

Over  the  years,  Amtrak  has  demon- 
strated sure  and  steady  progress  in  re- 
ducing costs  and  increasing  revenues. 
As  has  already  been  stated,  in  1981. 
Amtrak  paid  48  percent  of  their  own 
costs.  That  trend  is  up.  By  1988 
Amtrak  earned  more  than  $1.1  billion 
in  revenues  and  paid  70  percent  of 
their  own  costs.  At  the  same  time. 
Amtrak  carried  a  record  number  of 
passengers.  21  million. 

In  summary.  Amtrak  is  carrying 
more  passengers,  earning  more  reve- 
nue, and  requiring  a  smaller  propor- 
tion of  Federal  subsidies  than  ever 
before.  Over  the  last  8  years,  the  Fed- 
eral subsidies  have  been  cut  in  half. 
This  is  in  real  dollars  and  constant 
dollars.  In  1981.  $900  million;  in  1989. 
it  is  down  to  approximately  $430  mil- 
lion. We  are  moving  toward  a  balanced 
budget  here. 

The  fact  is.  eliminating  funding  for 
Amtrak  would  do  other  things  that 
have  not  been  mentioned:  It  would 
throw  the  railroad  into  bankruptcy 
and  force  the  immediate  discontinu- 
ance of  all  passenger  rail  service  in  the 
United  States,  all  passenger  rail  serv- 
ice in  the  United  States,  and  traumatic 
implications  for  transportation  in  this 
country,  especially  for  Amtrak's  23,000 
employees,  and  for  the  taxpayer. 
Other  consequences:  In  addition  to 
23,000  employees  who  would  lose  their 
jobs,  it  would  have  a  catastrophic 
impact  on  Federal  railroad  unemploy- 
ment and  retirement  programs,  result- 
ing in  a  significantly  increased  cost  to 
freight  and  commuter  railroads  or  to 
the  Federal  Government.  Elimination 
would  result  in  enormous  capital 
waste.  Approximately  $3.3  billion  in 
modem  passenger  locomotives,  other 
equipment,  and  specialized  mainte- 
nance shops  would  have  to  be 
scrapped.  There  would  simply  be  no 
market  for  these  assets.  If  the  oper- 
ations are  eliminated,  thousands  of 
passengers  who  now  use  the  rail  be- 
tween New  York.  Washington,  and 
other  places  would  have  to  use  the  air- 
lines. A  36-percent  increase  in  air  pas- 
sengers would  occur. 

Yes.  Amtrak  is  a  success  story. 
Amtrak  is  moving  in  the  right  direc- 
tion. This  is  the  time  to  congratulate 
Graham  Claytor.  a  competent,  expert 
railroad  person  who  has  brought 
Amtrak  to  this  point,  and  is  continu- 
ing, as  the  Committee  on  Appropria- 
tions would  testify,  and  as  our  commit- 


tee, the  Committee  on  Energy  and 
Commerce  would  testify,  it  is  moving 
In  the  right  direction.  We  should  keep 
it  moving  that  way. 

The  CHAIRMAN.  The  gentleman 
from  New  York.  [Mr.  Lent]  is  recog- 
nized for  2  minutes. 

Mr.  LENT.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment  also,  offered 
by  the  gentleman  from  Pennsylvania, 
for  three  reasons. 

First  of  all,  this  amendment  would 
deprive  the  Nation,  and  particularly 
the  Northeast,  of  a  vitally  needed 
transportation  service.  Second,  as  was 
pointed  out  earlier,  termination  of 
funding  would  actually  aggravate,  not 
help,  our  current  fiscal  situation.  This 
is  due  to  a  provision  in  the  existing 
law  that  says  if  the  rail  labor  is  laid 
off  due  to  a  cessation  of  service,  that 
the  Government  would  have  to  pay 
them  their  salaries  for  quite  a  period 
of  time.  The  amount  of  this  liability  is 
$2.6  billion.  That  is  $700  million  in  the 
very  first  year  that  would  be  paid  out 
over  a  number  of  years.  So  this  indebt- 
edness would  bring  the  public  no 
transportation  service  in  return,  and  it 
is  actually  equal  to  4  or  5  years  of 
Amtrak  service  at  current  funding 
levels.  Finally.  Mr.  Chairman,  the  pro- 
posals to  cut  Amtrak  fail  to  consider 
that  its  elimination  would  force  a 
number  of  commuters  and  freight 
users  to  absorb  over  $115  million  in 
costs,  in  addition  to  those  they  already 
pay.  These  agencies  are  listed  in  the 
committee  document.  They  affect  the 
MDOT  of  Maryland,  the  SEPTA  in 
Pennsylvania,  the  New  Jersey  Trans- 
portation, the  Massachusetts  BTA, 
and  Conrail.  Totally,  these  come  up  to 
about  $117  million. 

So  if  Members  represent  any  of 
those  States,  the  Members  certainly 
ought  to  look  very  carefully  at  this 
amendment  before  they  give  it  their 
support.  Mr.  Chairman.  I  urge  rejec- 
tion of  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Anderson]  for  2  minutes. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  my  2  minutes  to  the  gentleman 
from  Georgia  [Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Chair- 
man. I  spent  the  first  18  years  of  my 
life  in  railroad  yards.  In  a  railroad 
yard,  in  a  freight  yard,  in  a  section 
house,  and  this  amendment  reminds 
me  of  early  memories  of  my  youth  in 
the  morning,  walking  to  school  and 
seeing  the  old  steam  engines  firing  up. 
I  saw  a  lot  of  huffing  and  puffing,  and 
that  is  what  this  amendment  is. 

Amtrak  has  a  remarkable  record. 
This  past  year,  in  revenue,  it  brought 
it  $1.1  billion.  That  is  an  81 -percent  In- 
crease since  fiscal  year  1981.  That  is  a 
success  story.  Amtrak  is  right  now  at  a 
point  where  it  badly  needs  capital  im- 
provement. Every  time  we  have  given 
it  capital  improvements.  It  has  shown 
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it  can  do  the  job,  and  they  decrease 
their  dependency  on  Federal  funding. 

Let  Amtrak  roll.  Let  the  train  roll. 
Defeat  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Coughlin]  for  2  minutes. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
think  everyone  recognizes  that  passen- 
ger railroad  transportation  is  a  vital 
part  of  an  integrated  transportation 
system.  That  is  what  Amtrak  is,  part 
of  our  national  transportation  system. 

Every  nation  in  the  free  world,  and  I 
daresay,  every  nation  in  the  non-free 
world,  as  well,  has  a  passenger  rail 
service,  and  provides  government  sup- 
port for  it.  We  provide  Government 
support  for  passenger  railroad  service 
the  same  way  we  do  for  passengers  in 
automobiles  on  our  highways,  on  our 
aircraft,  on  our  waterways. 

Under  the  brilliant  leadership  of 
Graham  Claytor.  Amtrak  has  done  a 
remarkable  job,  as  had  been  pointed 
out.  The  present  support  for  Amtrak 
represents  a  50-percent  reduction  in 
Federal  support:  since  1979,  a  57-per- 
cent reduction.  If  any  Members  have 
ridden  Amtrak,  as  I  do,  and  as  I  have 
frequently  done,  those  Members  know 
the  service  is  better  than  it  has  ever 
been  before.  It  is  a  remarkable  im- 
provement. 

The  chart  on  page  116  of  our  report 
shows  that  Amtrak  is  increasing  reve- 
nues; revenue  passenger  miles,  and  the 
quality  of  service.  Amtrak  has  done  all 
of  this  at  the  same  time  it  has  de- 
creased their  reliance  on  Federal  sup- 
port. I  certainly  urge  defeat  of  this 
amendment  and  support  of  our  nation- 
al rail  passenger  system. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  2  minutes. 

Mr.  WALKER.  Mr.  Chairman,  Mem- 
bers offer  an  amendment  to  save  real 
money.  It  really  does  bring  out  a  lot  of 
silly  arguments.  We  have  heard  a  lot 
of  silly  argiunents,  starting  with  the 
assumption  that  if  Members  do  not 
have  Amtrak,  Members  do  not  have 
rail  service  in  the  country. 

If  all  of  these  people  are  riding  the 
railroads,  someone  will  see  the  profit 
in  having  a  rail  system  that  they  make 
money  off  of,  with  all  those  people 
riding.  That  is  the  free  enterprise 
system.  Perhaps  Members  have  heard 
about  it.  It  is  one  of  the  things  that  we 
take  pride  in  in  this  country.  If  all  of 
these  passengers  are  riding,  someone 
will  make  some  money  out  of  that. 
That  would  be  a  benefit  for  the  tax- 
payer. 

I  hear  this  argument  that  the  air 
travelers  get  subsidies,  the  automobile 
gets  subsidies.  Yes,  and  they  pay  taxes 
for  it,  direct  taxes.  The  automobiles 
pay  it  in  fuel  taxes.  The  air  travelers 
pay  it  in  ticket  taxes.  That  is  the  way 
we  fund  it.  Do  Members  want  the 
Amtrak  passengers  to  pay  a  ticket  tax 
that  does  the  subsidies? 


That  is  something  again,  but  no 
Member  suggested  that.  That  is  a  silly 
argument.  The  other  silly  argument  is 
to  do  as  a  couple  of  my  colleagues  did, 
just  to  attack  me,  personally,  that 
does  not  get  Members  very  far  here. 
Why  not  take  a  look  at  the  point  that 
I  was  making:  Are  we  going  to  contin- 
ue to  subsidize  the  past?  Or  should  we 
invest  in  the  future? 

One  of  my  colleagues  says,  yes,  we 
are  putting  money  into  things  like  na- 
tional aerospace  plane  and  aerospace 
station.  Sure,  because  we  are  creating 
the  high  technology  that  creates  the 
jobs  of  the  future.  That  is  what  we 
should  be  about  in  this  country.  We 
should  be  investing  in  the  R&D,  in  the 
research  and  development,  in  the  sci- 
ences and  technology,  that  creates  a 
future. 

D  1850 

Mr.  Chairman,  that  is  where  the 
American  people  want  our  money  to 
go.  But  in  these  cases  what  we  do  is  we 
continue  to  subsidize  the  past  just  be- 
cause it  has  always  been  there.  It  has 
always  been  like  this.  So,  if  it  is  in 
danger,  we  ought  to  have  a  Govern- 
ment subsidy. 

Mr.  Chairman,  I  congratulate 
Amtrak  for  some  of  the  advances  they 
made.  I  think  we  ought  to  build  off 
that,  but  let  us  build  on  it  in  the  pri- 
vate enterprise.  Let  us  get  rid  of  these 
silly  union  contracts  that  the  gentle- 
man said  could  bankrupt  us.  Yes,  they 
could  bankrupt  us  because  we  have 
signed  into  them  as  the  Federal  Gov- 
ernment. Let  us  get  rid  of  these. 

Mr.  Chairman,  the  only  way  to  get 
rid  of  them  is  to  cut  the  subsidy.  Do  it 
now.  Save  some  real  money. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment, and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WALKER.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  43,  noes 
372,  not  voting  16,  as  follows: 
[Roll  No.  216] 
AYES— 43 


NOES— 372 


Archer 

Glllmor 

Neal  (NO 

Anney 

Hancock 

Nielsen 

Bartlett 

Heney 

Porter 

Barton 

HoUoway 

QuUlen 

Bilirekts 

Hunter 

Rogers 

Callahan 

Kasich 

Rohraharher 

Combest 

Kennedy 

Schaefer 

Cox 

Kolbe 

Sensenbrenner 

Crane 

Kyi 

Smith.  Robert 

Dannemeyer 

Lewis  (CA) 

(NH) 

E>eLay 

Lowery  (CA) 

StaUings 

Doman(CA) 

McCandless 

Sundquist 

Dreier 

McCrery 

Upton 

Duncan 

Miller  (OH) 

Walker 

Fields 

Moorhead 

Ackennan 

Feighan 

Uoyd 

Akaka 

Fish 

LMlg 

Alexander 

Flake 

Lowey  (NY) 

Anderson 

Flippo 

Luken,  Thomas 

Andrews 

FogUetU 

Lukens.  Donald 

Aiutunzlo 

Ford  (MI) 

Machtley 

Anthony 

Ford(TN) 

Madlgan 

Applegate 

Frank 

Man  ton 

Aspin 

Frort 

Markey 

Atkins 

Gallegly 

AuColn 

GaUo 

Martin  (IL) 

Baker 

Garcia 

Martin  (NY) 

Ballenger 

Gaydos 

Martinez 

Barnard 

Gejdenson 

MaUui 

Bateman 

Oekas 

Mavroules 

Bates 

CSephardt 

MazzoU 

Beilenson 

Gibbons 

McOoakey 

Bennett 

Oilman 

McCoUum 

Bentley 

Gingrich 

McCurdy 

Bereuter 

Glickman 

McDade 

Berman 

Gonzalez 

McDermott 

BevlU 

Goodling 

McEwen 

Bilbray 

Gordon 

McGrath 

Bliley 

Gogs 

McHugh 

Bophlert 

Gradison 

McMUlan  (NO 

Boggs 

Grandy 

McMillen  (MD) 

Bonior 

Grant 

McNulty 

Borski 

Gray 

Meyers 

Bosco 

Green 

Mfume 

Boucher 

Guarini 

Michel 

Boxer 

Gunderson 

Miller  (CA) 

Brennan 

Hall  (OH) 

Miller  (WA) 

Brooks 

Hall  (TX) 

Mineta 

Broomfield 

Hamilton 

Moakley 

Browder 

Hammerschmidt  Molinari 

Brown  (CA) 

Hansen 

Mollohan 

Bruce 

Harris 

Montgomery 

Bryant 

Hasten 

Moody 

Buechner 

Hatcher 

MoreUa 

Bunning 

Hawkins 

Morrison  (CT) 

Burton 

Hayes  (ID 

Morrison  (WA) 

Bustamanle 

Hayes  (LA) 

Mrazek 

Byron 

Hefner 

Murphy 

Campbell  (CA) 

Henry 

Murtha 

Campbell  (CO) 

Herger 

Myers 

Cardin 

Hertel 

Nagle 

Carper 

Hiler 

Natcher 

Can- 

Hoagland 

Neal  (MA) 

Chandler 

Hochbrueckner 

Nelson 

Chapman 

Hopkins 

Nowak 

Clarke 

Horlon 

Oakar 

Clay 

Houghton 

Oberstar 

Clement 

Hoyer 

Obey 

Clinger 

Hubbard 

Olin 

Coble 

Huckaby 

Ortiz 

Coleman  (MO) 

Hughes 

Owens  Cim 

C^oleman  (TX) 

Hutto 

Owens  (UT) 

Conte 

Inhofe 

Oxley 

Cooper 

Ireland 

Packard 

Costello 

Jacobs 

Pallone 

Coughlin 

James 

Panetu 

Coyne 

Jenkins 

Parker 

Craig 

Johnson  (CT) 

Parrts 

Darden 

Johnson  (SD) 

Pashayan 

Davis 

Johnston 

Patterson 

de  la  Garza 

Jones  (GA) 

Faxon 

DeFazio 

Jones  (NO 

Payne  (NJ) 

Dellums 

JonU 

Payne  (VA) 

Derrick 

Kanjorski 

Pease 

DeWine 

Kaptur 

Pelosl 

Dickinson 

Kastenmeier 

Penny 

Dicks 

Kennelly 

Perkins 

Dingell 

Kildee 

Petri 

Etonnelly 

Kleczka 

Pickett 

Dorgan  (ND) 

Kolter 

Pickle 

Douglas 

Kostmayer 

Poshard 

Downey 

LaFalce 

Price 

Durbin 

Lagomarsino 

Pursell 

Dwyer 

Lancaster 

Rahall 

Dymally 

Lantos 

Rangel 

Dyson 

Laughlin 

Ravenel 

Early 

Leach  (LA) 

Ray 

Eckart 

Leath(TX) 

Regula 

Edwards  (CA) 

Lehman  (CA) 

Rhodes 

Edwards  (OK) 

Lehman  (FL) 

Richardson 

Einerson 

Leland 

Ridge 

Engel 

Lent 

Rinaldo 

English 

Levin  (MI) 

Ritter 

Erdreich 

Levine  (CA) 

Roberts 

Espy 

Lewis  (FL) 

Robinson 

Evans 

Lewis  (GA) 

Roe 

PasceU 

Ughtrool 

Rose 

PaweU 

Uptnskl 

Roctenkowski 

Fazio 

Uvtngston 

Roth 

IRdRH 
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Roukema 

Smith  (lA) 

Torricelli 

Rowland  <CT) 

Smith  (MS) 

Towns 

Rowland  (GA) 

Smith  (NE) 

Traficant 

Roybal 

Smith  (NJ) 

Traxler 

Ruaso 

Smith  (TX) 

Unsoeld 

Sabo 

Smith  (VT) 

Valentine 

SaiU 

Smith.  Denny 

Vander  Jagt 

Sangmelster 

(OR) 

Vento 

Sarpalius 

Smith.  Robert 

VIsclosky 

Sawyer 

(OR) 

Volkmer 

Sax  ton 

Snowe 

Vucanovich 

Scheuer 

Solarz 

Walgren 

Schlff 

Solomon 

Walsh 

Schneider 

Spence 

Weber 

Schuette 

Spratt 

Weiss 

Schulze 

Staggers 

Weldon 

Schumer 

Stangeland 

Wheat 

Sharp 

Stark 

Whittaker 

Shaw 

Steams 

Whitten 

Shays 

Stenholm 

Williams 

Shumway 

Stokes 

Wilson 

Shuster 

Studds 

Wise 

Slkorskl 

Stump 

WoU 

Sisisky 

Swift 

Wolpe 

Skasgs 

Synar 

Wyden 

Skeen 

Tallon 

Wylie 

Skelton 

Tanner 

Yates 

Slattery 

Thomas  (CA) 

Yatron 

Slaughter  (NY) 

Thomas  (GA) 

Young  (AK) 

Slaughter  (VA) 

Thomas  (WY) 

Young (PL) 

Smith  (FL) 

Torres 

NOT  VOTINO- 

-16 

Brown  (CO) 

Plorio 

Tauzin 

Collins 

Prenzel 

Udall 

Conyers 

Hyde 

Watkins 

Courter 

Savage 

Waxman 

Crockett 

Schroeder 

Dixon 

Tauke 

D  1908 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Prenzal  for.  with  Mr.  Tauzin  against. 

Mr.  SHAYS  and  Mr.  WALGREN 
changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  wish  to  engage  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  [Mr.  Lehman] 
in  a  colloquy. 

The  March  24  tragedy  of  the  Exxon 
Valdez  in  Prince  William  Sound.  AK. 
shows  that  the  production /transporta- 
tion system  by  which  Alaska  crude  oil 
is  extracted  and  transported  to  U.S. 
ports  is  inadequate  to  maintain  vessel 
safety  and  envirorunental  protection. 
It  is  apparent  that  assurance  made  by 
the  Federal  Government  and  the  oil 
and  shipping  industries  prior  to  con- 
struction of  the  Trans-Alaska  Pipeline 
System  [TAPS]  have  not  been  carried 
forth,  and  such  assurances  were  prob- 
ably inadequate  at  the  time  Congress 
approved  the  pipeline  legislation  in 
1973.  As  you  know,  I  attempted  to 
attach  language  to  this  bill  to  discuss 
the  transportation  problems  of  Alas- 
kan oil,  but  the  amendment  was  not 
accepted  by  the  committee. 

D  1910 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I 
would  agree  with  him  and  the  sub- 
stance of  his  efforts.  Both  the  likeli- 


hood and  the  size  of  a  major  oil  spill 
were  underestimated  in  Prince  Wil- 
liam Sound.  Our  Nation  is  poorer  as  a 
result.  And  the  Nation  needs  to  incor- 
porate the  painful  lessons  of  Prince 
William  Sound  into  our  transportation 
system. 

Mr.  MRAZEK.  Reclaiming  my  time, 
Mr.  Chairman,  I  would  suggest  pro- 
posed operations  north  of  Prudhoe 
Bay,  in  Bristol  Bay,  and  in  the  Arctic 
National  Wildlife  Refuge  are  also  sub- 
ject to  environmental  assessments  and 
contingency  plans  based  on  similar  or 
even  more  optimistic  estimates  of  po- 
tential transportation  calamity. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, the  Committee  is  out  of  order.  I 
cannot  hear  what  he  is  trying  to  do  to 
Alaska,  and  it  always  concerns  me 
when  I  figure  that  he  is  trying  to  do 
something  that  truly  should  not  be 
discussed  on  this  legislative  package.  I 
want  to  hear  what  the  chairman  says 
in  answer. 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  the  time. 

Mr.  MRAZEK.  Mr.  Chairman,  thank 
you. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  still  cannot  hear  the  gentleman 
from  New  York. 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  the  time. 

Mr.  YOUNG  of  Alaska.  The  commit- 
tee is  not  in  order,  Mr.  Chairman.  I 
caimot  hear  him.  Until  I  can  hear  him, 
we  will  not  proceed  with  our  business. 

The  CHAIRMAN.  If  the  gentleman 
will  withhold,  the  gentleman  will  be 
able  to  listen.  The  gentleman  from 
New  York  Is  recognized. 

Mr.  MRAZEK.  Mr.  Chairman,  it  is 
not  coincidental  that  the  pipeline 
system  and  Port  of  Valdez  were  con- 
structed using  an  envirormiental 
impact  statement  which  the  courts 
had  found  inadequate  but  which  was 
declared  sufficient  by  Act  of  Congress. 
It  is  now  tragically  apparent  that  the 
Federal  Government  has  never  regu- 
lated Alaskan  oil  transport  under  a 
system  of  regulations  based  on  a  true 
picture  of  the  risk  probability  and 
magnitude  of  environmental  harm. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MRAZEK.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  That 
would  certainly  appear  to  be  the  case, 
especially  after  Exxon  Valdez. 

Mr.  MRAZEK.  Among  the  contro- 
versial proposals  to  lease,  explore,  de- 
velop and  transport  oil  from  other 
areas  of  arctic  Alaska,  both  on-  and 
offshore,  perhaps  the  most  intense 
controversy  involves  the  future  of  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge,  an  area  of  pristine 
wilderness  in  northeast  Alaska. 

It  is  apparent  that  the  problems  of 
marine  transport  in  Prince  William 
Sound  have  not  been  addressed  in  the 
proposal  to  open  the  Arctic  Refuge  to 


oil  development,  the  so-called  1002 
report.  If  the  Federal  Government  is 
operating  under  inadequate  informa- 
tion regarding  safe  transportation 
under  the  existing  TAPS  production/ 
transportation  system,  then  any  pro- 
posals to  extend  the  system  over  a 
greater  distance  and/or  a  longer  oper- 
ating period  are  similarly  flawed  for 
assuming  environmental  adequacy  in 
the  existing  system.  Indeed,  extending 
the  TAPS  system  over  time  and  space 
may  create  additional  environmental 
problems,  which  have  never  been  in- 
vestigated by  Congress. 

Since  the  1002  report  does  not  ad- 
dress transportation  impacts  and  new 
information  unveiled  since  the  report 
was  submitted  to  Congress  in  1987  in- 
dicates that  environmental  impact  for 
North  Slope  oil  operations  in  Prudhoe 
Bay  and  Alaska  pipeline  was  similarly 
underestimated,  we  also  have  new  re- 
ports from  the  ElPA  of  solid  waste  dis- 
posal problems  at  P'rudhoe  Bay  and 
the  inadequacies  of  the  recommenda- 
tions go  beyond  transportation  con- 
cerns to  problems  with  land-based  de- 
velopments as  well.  I  think  the  admin- 
istration should  use  this  period  when 
Congress  is  reexamining  oil  develop- 
ment policies  to  reassess  their  recom- 
mendations to  develop  the  Arctic 
Refuge  and  incorporate  new  informa- 
tion in  its  findings. 

If  the  administration  will  not  act,  it 
falls  on  Congress  to  direct  the  admin- 
istration to  withdraw  development 
plans  and  produce  the  information  to 
enable  Congress  to  make  wise  deci- 
sions on  the  fate  of  the  Arctic  Refuge 
and  other  sensitive  wild  habitat. 

As  the  gentleman  foresees  his  ef- 
forts, I  pledge  my  assistance,  Mr. 
Chairman. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MRAZEK.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  This  is  a 
multijurisdictional  problem  for  both 
the  executive  and  legislative  branches, 
with  issues  concerning  transportation, 
energy  policy,  and  management  of  our 
valuable  lands  Eind  waters.  That  makes 
our  efforts  toward  resolving  the  issues 
cumbersome  procedurally.  Neverthe- 
less, I  hope  to  be  able  to  assist  you 
also. 

Mr.  MRAZEK.  I  thank  the  distin- 
guished Chairman  of  the  subcommit- 
tee. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Sec.  334.  Funds  appropriated  in  this  Act 
for  "Intermodal  Urban  Demonstration 
Project"  shall  remain  available  until  ex- 
pended. 

Pursuant  to  section  2  of  House  Reso- 
lution 221,  the  following  new  section  is 
considered  as  having  been  adopted,  as 
follows: 
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"SEC.  335.  PERMANENT  PROHIBITION  AGAINST 
SMOKING  ON  StHEDlLED  PLIGHTS 
OF  TWO  HOLERS  OR  LESS  IN  DURA- 
TION. 

"Section  404<d)<l)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1374(dKl)>  is 
amended  by  striking  subparagraph  (C).". 

AMENDMENT  OrFERED  BY  MR.  BONIOR 

Mr.  BONIOR.  Mr.  Chairman,  pursu- 
ant to  House  Resolution  221.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bonior:  Page 
55.  insert  after  line  3  the  following  new  sec- 
tion: 

Sec.  335.  The  segment  of  Michigan  High- 
way 59  beginning  at  the  Intersection  of  such 
highway  with  Michigan  Highway  53  in  the 
vicinity  of  Utica  and  ending  at  the  Intersec- 
tion of  such  highway  with  Gratiot  Avenue 
in  the  vicinity  of  Moimt  Clemens  shall  be 
known  and  designated  as  the  "James  G. 
O'Hara  Memorial  Highway",  and  any  refer- 
ence in  a  law,  map.  regulation,  document, 
record,  or  other  paper  of  the  tJnited  States 
to  such  segment  shall  be  deemed  to  be  a  ref- 
erence to  the  "James  O.  O'Hara  Memorial 
Highway". 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BONIOR.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Florida 
[Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  The  chair- 
man of  the  subcommittee  if  familiar 
with  the  amendment,  and  he  supports 
the  smiendment  and  has  no  problem 
with  the  amendment. 

Mr.  BONIOR.  Reclaiming  my  time.  I 
thank  my  friend  and  colleague  from 
Florida. 

Mr.  Chairman,  I  do  ask,  and  I  know 
that  it  is  late,  and  I  know  Members 
would  like  to  proceed  with  business  of 
the  House,  but  the  amendment  that  I 
am  offering,  I  think,  has  some  special 
meaning  to  many  Members  in  this 
Chamber,  t)ecause  what  we  are  doing 
is  naming  a  road  after  a  very  special 
person  who  served  here  for  20  years, 
former  Congressman  James  G. 
O'Hara. 

Mr.  Chairman,  by  renaming  this 
road  after  James  G.  O'Hara,  the  Con- 
gressman who  I  succeeded  in  Congress, 
and  we  are  providing,  I  think,  a  very 
small  gesture  for  a  man  whose  spirit 
still  resides  in  this  Chamber  and 
whose  good  works  and  spirit  will  live 
forever  in  the  memory  of  those  people 
I  represent. 

This  amendment  would  designate 
M-59— a  corridor  serving  a  thriving 
Michigan  community— the  James  G. 
O'Hara  Memorial  Highway. 

It's  a  small  gesture  for  a  man  whose 
spirit  still  grows  in  this  Chamber  and 
in  the  district  he  represented  in  Michi- 
gan. 

Jim  O'Hara  was  a  man  whose  convic- 
tions of  justice  and  honor  didn't  allow 
him  to  hide  behind  rhetoric  or  search 
for  short-cuts.  He  was  a  responsible 
man  who  took  all  his  commitments  se- 
riously. 

When  Jim  O'Hara  died  on  March  13, 
this  institution  lost  a  valuable  friend. 


His  wife.  Susan,  and  their  seven  chil- 
dren lost  one  of  the  most  loving  family 
men  I've  ever  known. 

This  stretch  of  road— from  Utica  to 
Harrison— is  living  testament  to  the 
full  and  rich  life  that  Jim  led. 

Utica.  where  the  road  begins,  was 
Jim's  home. 

It  was  where  he  raised  his  children 
before  moving  to  Washington,  DC. 

It  was  where  he  learned  and  prac- 
ticed the  values  of  community  service. 

As  a  young  man  fresh  out  of  the 
University  of  Michigan  law  school  in 
1955,  Jim  provided  legal  representa- 
tion to  the  poor,  working  out  of  the 
Holy  Trinity  Catholic  Church.  Later, 
he  took  these  experiences  with  him  to 
Washington  where  he  started  Federal 
legal  services  programs. 

Prom  Jim's  hometown  of  Utica,  M- 
59  continues  on  past  Macomb  County 
Community  College,  a  special  institu- 
tion for  Jim. 

Jim's  dedication  to  the  students  of 
this  country  is  well  known  here  in  the 
House,  where  he  chaired  the  Postsec- 
ondary  Education  Subcommittee.  Last 
March  education  professionals  every- 
where lamented  his  passing. 

Jim  founded  the  college  workstudy 
program  which  has  been  so  successful 
since  its  inception.  He  was  one  of  the 
crafters  of  the  Higher  Education 
Amendments  of  1975.  He  worked  hard 
to  enact  title  9  to  require  equal  treat- 
ment of  women  in  college  athletics. 

At  the  Macomb  County  Community 
College,  Jim  witnessed  the  fruits  of  his 
efforts  here  in  the  Congress. 

Prom  the  Community  College  the 
proposed  James  G.  O'Hara  Highway 
extends  on  to  Gratiot  Avenue  where  it 
ends  close  to  Lake  St.  Clair. 

It  was  on  the  waters  of  Lake  St. 
Clair  where  Jim  developed  another 
lifetime  passion— sailing. 

There  was  nothing  that  pleased  Jim 
more  than  filling  a  boat  with  his  chil- 
dren and  racing  off  across  the  choppy 
waters. 

The  lake  is  an  appropriate  destina- 
tion for  the  highway  that  traces  the 
rich  and  full  life  of  James  G.  O'Hara. 

For  the  110  Members  here  today 
who  served  with  Jim  O'Hara,  I  ask  you 
to  remember  the  ways  that  Jim 
touched  you. 

For  those  of  you  who  never  had  the 
opportunity  to  meet  him,  I  ask  you  to 
remember  his  groundbreaking  work  on 
civil  rights,  his  reform  initiatives  for 
this  institution,  his  leadership  on  envi- 
ronmental issues  as  a  member  of  the 
Interior  Committee,  his  protection  of 
the  American  worker,  and  his  commit- 
ment to  democracy. 

Jim  O'Hara  was  a  great  man  and 
this  is  a  fitting  tribute. 

D  1920 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BONIOR.  I  yield  to  my  dear 
friend,  the  gentleman  from  Massachu- 
setts. 

Mr.  CONTE.  Mr.  Chairman.  I  want  to 
join  the  gentleman  in  the  well  and  asso- 
ciate myself  with  his  remarks. 

Mr.  Chairman,  I  rise  to  iotn  my  colleague, 
David  Bonior.  in  tribute  to  James  O'Hara — a 
great  man  ar>d  a  great  friend. 

We're  namlr^  a  highway  after  him  with  this 
amendment.  That's  an  honor  that  will  keep  his 
memory  of  outstanding  service  alive  amongst 
his  constituents. 

For  18  years,  Jim  O'Hara  devoted  his  life  to 
the  people  of  Michigan  as  a  Memt>er  of  Con- 
gress. I  knew  him  well  as  a  man  of  integrity 
arxJ  honesty.  Jim  fought  for  what  he  believed 
in,  never  faltenr>g,  no  matter  what  obstac^les 
crossed  his  path. 

Wheriever  called  upon  for  anything,  great  or 
small,  Jim  was  always  there. 

In  1959,  tie  and  I  became  Members  of  the 
U.S.  House  of  Representatives.  We  walked 
the  Halls  of  Corigress  together  as  freshnien 
legislators.  He  remeuned  In  Congress  r>earty 
20  years. 

During  that  time,  he  established  himself  as 
a  leader  in  word  and  deed,  and  we  developed 
a  lasting  friendship. 

I  will  forever  remember  Jim  as  a  skilHul  leg- 
islator on  the  House  Education  and  Labor 
Committee,  and  for  his  diligent  efforts  to  help 
draft  key  portk>ns  of  ttie  Civil  Rights  Act  of 
1964. 

After  Jim  lost  his  Senate  t)id  in  1976,  his 
deep-seated  desire  to  serve  the  public  contirv 
ued  to  pull  at  his  heart.  So,  he  served  from 
1978  to  1981  on  the  Federal  Minimum  Wage 
Study  Commission. 

Jim  did  much  for  the  people  of  his  State, 
leaving  a  distinct  mark  on  history.  The  k>ss 
caused  by  his  death  is  immeasuraiile. 

There  are  not  ernxigh  words  to  effectivety 
descrit>e  ttie  sadrtess  or>e  feels  with  tfie  k)ss 
of  a  good  friend  arvj  ctose  colleague.  I  carmot 
walk  through  ttie  mart>ie  hallways  of  the  Cap- 
itol without  being  reminded  of  Jim  and  the 
years  we  spent  together  here. 

I  can  only  say  that  I  am  proud  to  be  atiie  to 
call  Jim  O'Hara  my  friend.  I  am  proud  to  have 
worked  with  him.  His  meriKxy  will  be  forever 
etched  in  tf>e  history  books  arxJ  in  the  mirxjs 
of  ttie  hundreds  of  men  and  ¥vomen  who 
worked  with  him  in  this  great  Chamber. 

Jim  touched  many  lives  with  his  warmth  arxJ 
kindness.  He  was  a  wonderful  man,  respected 
and  well  loved  by  all  wtHS  had  tt>e  good  for- 
tune to  know  him.  We  pay  fitting  tribute  with 
this  amerximent,  and  I  am  glad  we  can  do  so 
on  our  bill. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
also  had  the  privilege  of  serving  with 
Jim  O'Hara.  He  was  a  fine  Member 
and  a  devoted  Member  of  this  body, 
and  I  certainly  congratulate  the  gen- 
tleman on  his  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  it  is 
with  great  pleasure  that  I  rise  in  support  of  the 
gentleman  from  Michigan's  amendment  to 
horxx  the  memory  of  our  colleague.  James  G. 
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O'Hara.  Representative  Jim  O'Hara's  distin- 
guished service  to  his  country,  as  a  soldier 
fighting  in  the  Pacific  during  the  Second  World 
War  arvj  for  18  years  as  a  Member  of  Con- 
gress, was  a  rTKXJel  for  all  of  us.  Few  have 
served  with  more  effectiveness,  integrity  and 
er>ergy  than  Jim  O'Hara,  and  no  or>e  has 
served  with  a  more  outstanding  combination 
of  compassion  and  intellect. 

The  amendment  is  especially  appropriate 
because  the  section  of  highway  to  be  named 
after  Representative  O'Hara  runs  through  the 
congressional  distnct  he  loved  and  represent- 
ed so  ably.  This  is  a  modest  tribute  to  a  great 
man,  and  I  urge  my  colleagues  to  give  it  their 
support. 

Mr.  DINGELL.  Mr.  Chairman,  I  am  pleased 
and  IXKKxed  to  rise  for  the  seond  time  in  this 
first  session  of  the  101st  Congress  to  honor 
my  dear  and  beloved  deceased  former  col- 
league, James  G.  O'Hara.  I  am  equally 
pleased  and  honored  to  offer  my  full  support 
for  Mr.  BONiOR's  amendment  to  designate 
Michigan  Highway  59  as  the  "James  G. 
O'Hara  Memorial  Highway "  after  this  great 
American  and  fine  public  servant.  It  is  impor- 
tant that  all  of  us  recognize  the  enormous 
contributions  Jim  O'Hara  made  to  this  body 
and  to  this  great  Nation,  both  of  which  he 
loved,  so  as  to  understand  the  true  signifi- 
cance of  this  amendment. 

Jim  cared  a  lot  about  his  fellow  man  and  he 
pursued  all  his  endeavors  both  in  the  Con- 
gress and  in  the  community  with  this  very 
thought  in  mirxj.  Jim  was  a  tenacious  advo- 
cate for  President  Johnson's  Great  Society 
programs  and  had  a  terrific  mind  for  parlia- 
mentary procedure.  In  fact,  I  could  recite  ad 
infinitum  the  tremendous  accomplishments  of 
ttie  late  Jim  O'Hara,  but  I  believe  it  necessary 
to  include  this  one  personal  point.  I  will  always 
admire  Jim's  perseverance  for  progressive  po- 
litical reform  and  his  deep  commitment  to 
equality  for  all.  With  all  of  Jim  O'Hara's  life- 
time achievements  and  enduring  friendships,  it 
is  only  fitting  that  we  designate  this  stretch  of 
Michigan  highway  after  my  good  and  decent 
friend,  Jim  O'Hara,  whose  memory  will  always 
remain  deep  in  my  heart. 

Mr.  BONIOR.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Bonior]. 

The  amendment  was  agreed  to. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  will  not  take 
very  long.  Due  to  the  noise  in  the  com- 
mittee, I  was  unable  to  hear  the  gen- 
tleman from  New  York  [Mr.  Mrazek] 
and  the  gentleman  from  Florida  [Mr. 
Lehman]  in  the  colloquy. 

But  at  this  time,  after  reading  the 
colloquy,  I  would  like  to  address  a 
question  to  the  chairman  of  the  com- 
mittee who  has  authorization  over  the 
legislation  concerning  construction, 
and  the  legislation  necessary  to  open 
the  Arctic  wildlife  range. 

Is  it  not  true,  if  the  chairman  will 
please  respond,  is  it  not  true  at  this 
time  that  we  are  considering  legisla- 
tion   that    would    address    the    major 


issues  brought  up  by  the  gentleman 
from  New  York? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  all  of  the  issues  just  dis- 
cussed by  Mr.  Mrazek  are  currently 
before  the  Committee  on  Merchant 
Marine  and  Fisheries.  The  committee 
has  held  a  total  of  seven  hearings  over 
a  2-year  period  on  the  question  of  oil 
and  gas  leasing  in  the  Arctic  refuge. 
Moreover,  we  have  held  numerous 
hearings  on  the  recent  rash  of  oilspills 
and  have  examined  in  depth  the  move- 
ment of  tankers  through  Prince  Wil- 
liam Sound.  In  addition  to  reporting 
out  of  committee  last  month  compre- 
hensive oilspill  liability  legislation,  the 
committee  has  been  reviewing  addi- 
tional legislative  options  for  upgrading 
tanker  operational  safety  standards. 
Accordingly,  and  with  all  due  respect, 
I  believe  that  legislation  from  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  not  the  appropriations 
bill  is  the  appropriate  vehicle  to  decide 
what  additional  studies,  if  any,  are 
warranted  regarding  the  production 
and  transportation  of  oil  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  responding.  As  long  as 
the  committee  of  jurisdiction  has  the 
jurisdiction  over  the  legislation  of  the 
gentleman  from  New  York,  I  am  per- 
fectly satisfied,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1990". 

AMENDMENT  OFFERED  BY  MR.  BOSCO 

Mr.  BOSCO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  clerk  will 
report  the  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  reserve  a  point  of  order  on  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bosco:  Page 
55,  after  line  9,  insert  the  following  new  sec- 
tion: 

Sec.  355.  None  of  the  funds  made  available 
to  the  Secretary  of  Transportation  by  this 
Act  may  be  used  to  approve  the  sale,  trans- 
fer or  lease  of  authority  to  serve  any  point 
in  foreign  air  transportation.  For  the  pur- 
poses of  this  section,  the  term  "foreign  air 
transportation '■  has  the  meaning  such  term 
has  under  section  101  of  the  Federal  Avia- 
tion Act  of  1958. 

Mr.  BOSCO.  Mr.  Chairman,  is  the 
Chair  going  to  rule  on  the  point  of 
order? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise  and  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to.  and  that 
the  bill,  as  amended,  do  pass. 


PARLIAHENTARY  INQUIRY 

Mr.  BOSCO.  Mr.  Chairman.  I  rose  to 
present  an  amendment.  Then,  as  I 
recall,  the  gentleman  from  Florida 
[Mr.  Lehman]  made  a  point  of  order. 
What  happened  to  that  point  of 
order? 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  made  a  preferential 
motion  that  the  Committee  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments  in  lieu  of  making 
a  point  of  order,  since  the  amendment 
is  in  the  form  of  a  limitation. 

Mr.  BOSCO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  greatly  regret  the 
decision  to  rise.  With  all  due  respect  to 
the  chairman  of  the  subcommittee, 
who  is  a  dear  friend,  I  intended  to 
offer  an  amendment  to  remedy  a  prob- 
lem that  I  think  we  are  going  to  have 
very  soon  in  this  country,  and  that  re- 
lates to  the  dismantling  of  major  air- 
lines and  the  use  of  property  that  is 
owned  by  the  United  States,  by  the 
people  of  the  United  States  as  assets 
in  the  process  of  dismantling  airlines. 

Our  country  owns  certain  foreign  air 
routes  that  we  achieved  by  bilateral 
agreements  with  other  countries.  We 
give  those  free  of  charge  to  airlines 
based  on  their  ability  to  operate  those 
routes  for  consumers  and  other  quali- 
fications that  those  airline  carriers 
have  to  have. 

Unfortunately,  with  the  dismantling 
of  some  of  these  airlines,  and  in  par- 
ticular we  are  going  to  see  this  with 
Eastern  Airlines,  these  routes  that  are 
the  property  of  the  Government  are 
being  sold  to  other  people  for  hun- 
dreds of  millions  of  dollars  and  used  to 
pay  off  creditors,  and  in  this  case 
bankruptcy  creditors.  This  proposal 
that  I  would  like  to  offer,  and  appar- 
ently will  not  be  able  to.  would  put  a 
moratorium  on  the  sale  of  these 
routes  until  such  time  as  the  Congress 
can  determine  whether  it  is  appropri- 
ate for  private  parties  to  sell,  especial- 
ly in  bankruptcy  proceedings,  assets 
that  are  owned  by  the  people  of  the 
United  States. 

I  think  it  has  relevance  to  our  entire 
country's  air  transportation  system. 
To  me  it  is  unimaginable  that  we 
would  allow  hundreds  of  millions  of 
dollars  to  pass  between  hands,  be- 
tween people  who  have  proven  they 
cannot  even  operate  those  routes,  or 
do  not  even  care  to  run  that  airline, 
and  who  somehow  use  them  to  raise 
cash  for  themselves.  I  would  vey  much 
have  liked  for  the  Congress  to  be  able 
to  take  up  this  amendment.  In  fact.  I 
think  the  majority  of  the  Members 
here  would  be  sympathetic  to  it. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOSCO.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 
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IMI 


Mr.  Chairman,  the  gentleman  raises 
a  matter  of  the  very  highest  signifi- 
cance to  aviation,  and  particularly  of 
the  very  highest  significance  in  one  of 
the  most  critical  issues  in  aviation 
today,  and  that  is  Eastern  Airlines. 

The  Subcommittee  on  Aviation  will 
hold  hearings  on  this  matter  following 
the  August  Labor  Day  recess.  We  will 
dig  into  this  issue.  We  intend  to  act 
upon  legislation. 

I  wish  the  gentleman  would  be  able 
to  offer  his  amendment  this  after- 
noon. It  would  deal  in  a  very  expedi- 
tious way  in  the  interim  with  the  prob- 
lem, sending  a  signal  to  the  parties  in- 
volved that  the  Congress  is  deeply  con- 
cerned about  this  transfer  of  assets 
and  this  piecemeal  dismantling  of 
Eastern  Airlines,  robbing  the  traveling 
public  in  this  country  of  a  very  impor- 
tant element  in  our  Nation's  air  trans- 
portation system  and  in  the  competi- 
tive environment  of  this  deregulated 
airline  industry. 

D  1930 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  [Mr.  Lehman]  wish 
to  renew  his  motion  to  rise? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  sympathize  and  understand  the 
problem  that  the  gentleman  from 
California  is  undertaking,  but  I  insist 
on  my  motion  that  the  Committee  do 
now  rise  and  report  the  biU. 

The  CHAIRMAN.  The  gentleman 
will  restate  his  motion. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise  and  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Gray)  having  resumed  the  chair.  Mr. 
Panetta,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3015)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1990. 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  biU, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
amendment  printed  in  section  2  of 
House  Resolution  221  is  considered  to 
have  been  adopted. 

Is  a  separate  vote  demanded  on  any 
other  amendment?  If  not,  the  Chair 
will  put  them  en  gros. 

The  amendments  were  agreed  to. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  366,  nays 
50,  not  voting  15.  as  follows: 

[Roll  No.  217] 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
Baker 
Ballenger 
Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Billrakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Conte 
Cooper 
Costello 
Coughlin 
Cox 
Coyne 
Craig 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLay 
Dellums 


YEAS— 366 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

EMwards(OK) 

E^merson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Pish 

Flake 

Plippo 

Foglietta 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Oallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (H.) 

Hayes  (LA) 

Hefley 

Hefner 

Hiler 

Hoagland 

Hochbnieckner 

Holloway 


Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McCrath 


McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (ITT) 

Oxiey 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Paxon 

Payne  (NJ) 

Payne  <VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 


Archer 

Armey 

Bartlett 

Barton 

Bunning 

Burton 

Combest 

Crane 

Dannemeyer 

DeWlne 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Fields 

Gekas 

Goodling 

Hall  (TX) 


Quillen 

Solan 

Rahall 

Spence 

Rangel 

Spratt 

Ravenel 

Staggers 

Ray 

StaUings 

Regula 

Stangeland 

Rhodes 

Stark 

Richardson 

Steams 

Ridge 

Stokes 

Rinaldo 

Studds 

Ritter 

Sundquist 

Robinson 

Swift 

Roe 

Synar 

Rogers 

Tallon 

Rose 

Tanner 

Rostenkowski 

Tauzln 

Roth 

Thomas  (CA) 

Roukema 

Thomas  (GA) 

Rowland  (CT) 

Thomas  (WY) 

Rowland  (GA) 

Torres 

Roybal 

Torricelli 

Russo 

Towns 

Sabo 

Traficant 

Saiki 

Traxler 

Sangmeister 

Unsoeld 

Sarpalius 

Upton 

Sawyer 

Valentine 

Raxton 

Vander  Jagt 

Schaefer 

Vento 

Scheuer 

Vlsclosky 

Schlff 

Volkmer 

Schneider 

Vucanovich 

Schroeder 

Walgren 

Schuetle 

Walsh 

Schumer 

Weber 

Sharp 

Weiss 

Shaw 

Weldon 

Shays 

Wheat 

Sikorski 

Whittaker 

Sisisky 

Whitten 

Skeen 

Williams 

Slaughter  (NY) 

Wilson 

Slaughter  (VA) 

wise 

Smith  (PL) 

Wolf 

Smith  (lA) 

Wolpe 

Smith  (MS) 

Wyden 

Smith  (NE) 

Wylie 

Smith  (NJ) 

Yates 

Smith  (TX) 

Yatron 

Smith  (VT) 

Young  (AK) 

Smith.  Robert 

Young (PL) 

(OR) 

Snowe 

NAYS-50 

Hancock 

Henry 

Herger 

Hertcl 

Hunter 

Kaslch 

Kolbe 

Kyi 

Ughtfoot 

McCandless 

Moorhead 

Neal  (NO 

Nielson 

Packard 

Patterson 

Penny 

Petri 

Roberts 


Rohrabacher 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Skelton 

Slattery 

Smith,  Denny 

(OR) 
Smith.  Robert 

(liTH) 
Solomon 
Stenholm 
Stump 
Tauke 
Walker 


NOT  VOTING- 15 


AuCoin 

Collins 

Conyers 

Courier 

Crockett 


Dymally 

Plorio 

Frenzel 

Hyde 

Martinez 


Savage 

Skaggs 

UdaU 

Watklns 

Wa 


D  1952 

The  Clerk  annotinced  the  following 
pairs: 

On  this  vote: 

Mr.  Dymally  for,  with  Mr.  Frenzel  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 


Mr.  SKAGGS.  Mr.  Speaker,  I  was 
present  in  the  House  Chamber  for 
final  passage  of  HJl.  3015,  the  trans- 
portation appropriations  bill,  and  in- 
tended to  vote  "aye"  on  that  biU  and 
believed  that  I  had.  The  official  tally 
does  not  reflect  that  vote. 

I  would  like  the  Record  to  reflect 
my  support  of  the  bill  on  final  pas- 
sage, and  I  ask  that  this  statement 
appear  immediately  following  rollcall 
No.  217. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  AND  CON- 
FORMING CHANGES  IN  H.R. 
3015.  DEPARTMENT  OP  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Clerk  may  be  authorized  to  make  tech- 
nical and  conforming  changes  in  H.R. 
3015,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


REFERRAL  OF  H.R.  2943  TO 
SUNDRY  COMMTTEES 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill,  H.R.  2943,  to  improve  the  admin- 
istration and  management  of  the  De- 
partment of  Defense  school  system  for 
dependents  in  overseas  areas,  be  re- 
ferred jointly  to  the  Committees  on 
Education  and  Labor,  Merchant 
Marine  and  Fisheries,  and  Post  Office 
and  Civil  Service. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  today  I  had  the  satisfaction 
of  attending  the  organizational  meet- 
ing of  the  National  Commission  on 
AIDS.  As  a  cosponsor  of  the  enacting 
legislation  and  as  a  member  of  the 
Commission,  I  feel  the  event  was  a  sig- 
nificant milestone  at  the  beginning  of 
our  mission. 

The  meeting  was  away  from  the 
Capitol  Grounds.  Unfortunately,  while 
I  had  my  beeper  with  me,  it  evidently 
was  not  working  properly  and  failed  to 
alert  me  to  one  of  the  votes  which  oc- 
curred on  the  House  floor.  The  vote  in 
question  was  on  the  motion  to  recom- 
mit the  conference  report  on  the  sav- 
ings and  loan  reform  and  recapitaliza- 
tion bill.  Since  this  measure  and  the 


problems  facing  the  S&L  industry  are 
of  such  importance  to  our  citizens,  I 
felt  it  necessary  to  explain  my  absence 
and  also  to  state  that  I  would  have 
voted  against  recommitting  the  confer- 
ence report. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  insert  in  the  permanent 
Record  immediately  after  the  vote  my 
statement  of  explanation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


AUTHORIZING  MEMBER  TO  ADD 
COSPONSORS  TO  H.R.  2273 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  au- 
thorized to  sign  and  submit  requests  to 
add  the  names  of  the  following  Mem- 
bers to  the  list  of  cosponsors  on  H.R. 
2273: 

Tom  Bevill,  Nita  M.  Lowey.  Sam  Gibbons, 
Ron  Wyden,  Stephen  L.  Neal,  Philip  R. 
Sharp.  Ben  Nighthorse  Campbell.  Peter 
Hoagland,  Michael  A.  Andrews,  Prank  An- 
nunzio,  Les  Aspin. 

Austin  J.  Murphy,  Dan  Glickman.  Carl  C. 
Perkins,  Ike  Skelton.  Vin  Weber.  Nancy 
Johnson,  J.  Roy  Rowland.  David  E.  Price, 
Steve  Gunderson,  Harley  O.  Staggers,  and 
John  Edward  Porter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  earlier  today,  when  H.R. 
1278,  the  Financial  Institutions 
Reform.  Recovery  and  EInforcement 
Act  of  1989  was  voted  on,  I  was  un- 
avoidably detained.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
this  legislation. 

I  ask  unanimous  consent  that  the 
permanent  Record  include  my  state- 
ment of  explanation. 

The  SPELAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3030 

Mr.  CRAIG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  H.R.  3030. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1078 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
have  my  name  removed  as  a  cosponsor 
of  H.R.  1078. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Hampshire? 

There  was  no  objection. 


PROVIDING  PROCEDURES  FOR 
FURTHER  CONSIDERATIONS  OF 
CONFERENCE  REPORT  ON  H.R. 
1278,  FINANCIAL  INSTITUTIONS 
REFORM.  RECOVERY  AND  EN- 
FORCEMENT ACT  OF  1989 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  if  and  when 
the  Clerk  receives  a  message  from  the 
Senate  indicating  that  that  body  has 
insisted  on  its  amendment  to  the  bill 
H.R.  1278  and  requested  a  further  con- 
ference with  the  House,  that  the 
House  be  deemed  to  have  insisted  on 
disagreement  to  the  smiendment  of 
the  Senate  and  agreed  to  the  further 
conference  asked  by  the  House,  and 
that  the  Speaker  be  authorized  to  ap- 
pointed conferees. 

Mr.  WYLIE.  Reserving  the  right  to 
object.  I  would  observe  that  the 
Senate  has  just  acted.  Mr.  Speaker,  on 
the  issue  of  the  waiver  of  Gramm- 
Rudman.  The  vote  as  54  to  46,  and 
they  are  in  the  process  of  appointing 
conferees  as  we  speak. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  H.R.  1278,  FINAN- 
CIAL INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCE- 
MENT ACT  OF  1989,  TODAY  OR 
ANY  DAY  THEREAFTER 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  at  any  time  on  today,  or  any  day 
thereafter,  to  consider  the  conference 
report  on  the  bill  (H.R.  1278).  Finan- 
cial Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  objection. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  1278.  FINANCIAL  INSTI- 
TUTIONS REFORM.  RECOVERY 
AND  ENFORCEMENT  ACT  OF 
1989 

Mr.  WYLIE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Wylie  moves  that  the  managers  on 
the  part  of  the  House,  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bUl  H.R.  1278,  be  instructed  to  agree  to 
all  matters  contained  In  the  conference 
report  on  H.R.  1278  filed  on  August  1,  1989, 
with  the  exception  of  those  provisions  relat- 
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ed  to  funding  contained  in  title  V  of  the 
conference  reported  bill. 

The  SPEAKER.  The  gentleman 
from  Ohio  [Mr.  Wylie]  is  recognized 
for  30  minutes  in  support  of  the 
motion. 

Mr.  WYLIE.  Mr.  Speaker,  what  this 
motion  does  is  to  say  that  the  confer- 
ees to  be  appointed  on  H.R.  1278  may 
only  consider  the  issue  of  funding, 
whether  the  funding  mechanism  will 
be  on  budget,  off  budget  or  some  com- 
promises thereof  on  that  issue.  All 
other  provisions  which  were  in  the 
conference  report  and  passed  by  the 
House  earlier  today  are  not  going  to  be 
considered  by  these  conferees. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  in  es- 
sence what  the  gentleman  from  Ohio 
[Mr.  Wylie]  is  saying  is  that  the  con- 
ferees, when  and  if  appointed,  will  go 
on  the  single  issue  of  on  budget/off 
budget? 

Mr.  WYLIE.  Mr.  Speaker,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
correct. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man from  Ohio  [Mr.  Wylie]. 

Let  me  add  a  number  of  additional 
items  before  we  conclude. 

There  will  need  to  be  a  change  made  in 
section  603  which  covers  passive  investments 
by  companies  controlling  grandfathered  non- 
t>ank  banks.  We  will  need  to  delete  a  clause 
referring  to  a  savings  and  loan  holding  compa- 
ny. The  deletion  should  not  be  construed  as 
affecting  in  any  way  the  scope  of  section 
4(f)(2)(A)(ii)  of  the  Bank  Holding  Company  Act 
as  it  presently  stands.  In  other  words,  the  de- 
letion Is  not  intended  to  change  current  law. 

In  addition,  I  want  to  clarify  that  the  confer- 
ence report  provides  that  savings  associations 
that  are  owned  by  bank  holding  companies 
may  take  advantage  of  the  so-called  sister 
t>ank  exception  under  section  23A  for  transac- 
tions with  a  bank  or  savings  association  that 
is  80  percent  owned  by  the  same  bank  hold- 
lr>g  company. 

The  conference  report  also  establishes  a 
general  rule  peiTnitting  savings  associations 
owned  by  savir>gs  ar>d  loan  holding  compa- 
nies to  take  advantage  of  the  sister  bank  ex- 
ception in  section  23A  after  5  years.  The  Fed- 
eral Reserve  Board  would,  of  course,  continue 
to  have  full  authority  to  grant  exceptions  to 
ttie  provisions  of  sections  23A  and  23B,  either 
indlvkjually,  or  by  regulation,  that  would  be 
consistent  with  the  purposes  of  sections  23A 
arKJ  23B.  For  example,  it  would  be  consistent 
with  the  provisions  of  this  conference  report 
for  the  Board  to  determine  during  the  5-year 
waiting  period  that  It  is  appropriate  to  grant 
the  sister  t>ank  exceptkin  to  savings  associa- 
tions that  are  fully  capitalized  and  operating  In 
a  safe  and  sound  manner,  whetf>er  or  not  Vne 
savings  association  is  owned  by  a  t>ank  hoki- 
ing  company. 

Under  section  912,  the  FDIC  is  spe- 
cifically authorized  to  take  enforce- 
ment actions  against  any  savings  asso- 
ciation based  on  an  examination  of  the 


association  by  the  Corporation.  Thus, 
it  clearly  is  contemplated  that  the 
Corporation  has  the  authority  to  ex- 
amine any  savings  association  to  the 
extent  the  Corporation  deems  appro- 
priate in  order  to  exercise  its  enforce- 
ment authority  and  ensure  safety  and 
soundness. 

One  of  the  purposes  of  the  waiver 
authority  provided  to  the  FDIC  in  the 
cross  guarantee  provisions  of  section 
206  is  to  give  the  FDIC  sufficient  flexi- 
bility to  facilitate  the  acquisition  of  a 
financially  distressed  bank  by  a  bank 
holding  company.  For  example,  this 
authority  could  be  used  by  the  FDIC 
to  provide  a  waiver  from  the  cross- 
guarantee  provision  in  connection 
with  a  transaction  in  which  a  bank 
holding  company  is  propKising  to  ac- 
quire, without  FDIC  assistance,  an- 
other bank  holding  company  which  is 
experiencing  serious  financial  prob- 
lems. 

Under  the  provisions  of  the  bill,  the 
FDIC  may,  in  its  discretion,  exempt 
any  insured  depository  institution 
from  the  cross-guarantee  provision  if 
it  determines  the  exemption  is  in  the 
best  interests  of  the  BIP  or  the  SAIF. 
subject  to  the  conditions  of  that  sec- 
tion. 

The  conference  report  reenacts  sec- 
tion 408(h)  of  the  National  Housing 
Act.  transferring  to  the  Director  of 
the  Office  of  Thrift  Supervision  the 
authority  to  issue  rules,  regulations, 
and  orders  to  carry  out  the  purposes 
of  the  holding  company  provisions  of 
the  act.  The  conferees  intend  that  the 
Director  will  retain  the  flexibility 
needed  to  respond  to  the  wide  variety 
of  situations  which  may  arise  in  ad- 
dressing holding  company  issues  by 
adopting  rules  and  regulations  to  ad- 
dress recurring  situations  and  orders 
to  deal  with  specific  cases.  The  use  of 
this  authority  to  issue  orders  granting 
waivers  or  exemptions  from  require- 
ments of  the  holding  company  regula- 
tions may  only  be  granted  upon  the 
showing  of  good  cause,  and  the  dem- 
onstration that  such  a  waiver  would 
not  adversely  affect  the  safety  or 
soundness  of  the  savings  association 
involved. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  Members  as  conferees  on 
the  part  of  the  House  on  H.R.  1278.  Fi- 
nancial Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989: 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs:  Messrs. 
Gonzalez.  Annunzio.  Fauntroy,  Neal, 
Hubbard.  LaFalce.  Vento.  Schumer, 
Frank.  Morrison  of  Connecticut. 
Torres.  Kleczka,  Wylie,  Leach  of 
Iowa,    HiLER.    McCandless.    Saxton. 


Mrs.  Saiki,  Messrs.  Baker,  and  Bart- 

LBTT. 

From  the  Committee  on  Ways  and 
Means:  Messrs.  Rostenkowski,  Gib 
BONS,  Pickle,  Rangel,  Stark,  Jacobs 
Ford  of  Tennessee.  Jenkins,  Downey 
Guarini.  Russo.  Pease,  Archer, 
Vander  Jagt.  Crane,  Frenzel, 
SCHTTLZE.  Graoison,  Thomas  of  Call 
fomia.  and  McGrath. 

Prom  the  Committee  on  Rules: 
Messrs.  Moakley.  Derrick,  Beilen- 
soN,  Frost,  Bonior.  Quillen,  and  Sol- 
omon. 

From  the  Committee  on  Govern- 
ment Operations:  Mr.  Conyers.  Mrs. 
Collins.  Messrs.  E^nglish.  Synar. 
Wise.  Horton.  Clinger.  and  McCand- 
less. 

Without  objection,  the  Chair  re- 
serves the  right  to  appoint  additional 
conferees. 

There  was  no  objection. 


NATIONAL  SENIOR  CITIZENS 
DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  225) 
to  authorize  and  request  the  President 
to  issue  annually  a  proclamation  desig- 
nating the  third  Sunday  of  Augtist  of 
1989  as  "National  Senior  Citizens 
Day"  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  OILMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Smith],  who 
is  the  chief  sponsor  of  House  Joint 
Resolution  225,  authorizing  and  re- 
questing the  President  to  issue  annual- 
ly a  proclamation  designating  the 
third  Sunday  of  August  as  "National 
Senior  Citizens  Day." 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  jrlelding  to 
me  and  for  allowing  me  this  opportu- 
nity to  speak  about  a  resolution  which 
I  have  introduced  and  which  will 
shortly  come  before  this  Chamber  for 
a  vote.  This  resolution.  House  Joint 
Resolution  225,  marks  Augtist  20,  1989, 
as  National  Senior  Citizens  Day  to  ac- 
knowledge America's  senior  citizens 
and  their  contributions  to  our  Nation. 

Our  senior  citizens  epitomize  those 
characteristics  of  hard  work,  ingenui- 
ty, and  accomplishment  on  which  our 
Nation  was  founded  and  continues  to 
flourish.  It  is  imperative  that  we  ac- 
knowledge this  group  of  people  who 
are  living  history,  unending  sources  of 
warmth,  ideas,  and  experience. 

Our  senior  population  is  growing.  In 
1986.  one  out  of  every  five  persons  was 
55  years  or  older,  and  one  out  of  every 
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eight  persons  was  65  or  older.  During 
the  last  two  decades  the  elderly  popu- 
lation grew  twice  as  fast  as  the  rest  of 
the  population.  This  phenomenon  is 
due  to  a  number  of  factors,  including 
longevity,  advanced  medical  technolo- 
gy, and  the  coming  of  age  of  the  post- 
World  War  II  baby  boomers. 

Mothers  are  recognized  on  Mother's 
Day  and  fathers  receive  their  credit  on 
Father's  Day;  now  it  is  time  that  we 
let  the  mothers  and  fathers  of  our 
Nation  know  that  we  recognize  and  ap- 
preciate the  contributions  they  have 
made  to  our  society. 

I  hope  that  you  will  support  House 
Joint  Resolution  225,  and  make 
August  20,  1989,  National  Senior  Citi- 
zens Day  for  the  second  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks.  I  want 
to  commend  the  gentleman  from  Flor- 
ida [Mr.  SiciTH]  for  honoring  the  sen- 
iors throughout  our  Nation,  carrying 
on  the  best  traditions  of  the  former 
gentleman  from  Florida,  Mr.  Claude 
Pepper. 

Mrs.  MORELLA.  Mr.  Speaker,  as  a  member 
of  the  Select  Committee  on  Aging,  I  feel  it  Is 
fitting  that  we  designate  the  ttiird  Sunday  of 
August  as  "National  Senior  Citizens  Day." 

Approximately  12  percent  of  our  Nation 
today  are  older  An)encans  who  continue  to  be 
productive  members  of  our  society.  They  con- 
tinue to  share  their  expertise  and  energies  by 
working  and  volunteenng  in  their  communities 
and  t)y  assisting  others  who  are  less  fortu- 
nate. Our  senior  citizens  possess  a  wealth  of 
knowledge  and  expenence  that  should  not  be 
allowed  to  idle.  They  are  diverse  and  produc- 
tive and  are  a  valuable  part  of  our  society. 

Older  Americans  have  made  our  counfry  the 
great  Nation  it  is  today.  Designating  a  day 
each  year  to  be  recognized  as  "National 
Senior  Citizens  Day"  will  give  us  an  opportuni- 
ty to  recognize  and  honor  our  older  senior  citi- 
zens and  thank  them  for  their  leadership  and 
contributions. 

Mr.  Speaker,  we  can  all  learn  from  the  ac- 
complishments of  our  "senkjrs, '  not  only  from 
their  past  efforts  but  their  present  endeavors 
as  well. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  225 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  Issue  annual- 
ly a  proclamation  designating  the  third 
Sunday  of  August  of  1989  as  "National 
Senior  Citizens  Day",  and  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties in  honor  of  the  contributions  to  the 
United  States  of  individuals  more  than  55 
years  of  age. 

AMOfOMENT  OPFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Sawyer:  Page 
1.  t>eginning  on  line  3,  strike  "annually". 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Sawyer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDBCENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  long  title  so  as  to  read:  "To  au- 
thorize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Sunday 
of  August  of  1989  as  "National  Senior  Citi- 
zens Day'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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APPOINTMENT  OF  REPLACE- 
MENT CONFEREE  ON  H.R.  1278. 
FINANCIAL  INSTITUTIONS 

REFORM,    RECOVERY   AND   EN- 
FORCEMENT ACT  OF  1989 

The  SPEAKER.  Without  objection, 
the  Chair  appoints  as  a  replacement 
conferee  for  the  gentleman  from  New 
York  [Mr.  Paxon],  the  gentleman 
from  Texas  [Mr.  Bartlett]  on  the  bill, 
H.R. 1278. 

There  was  no  objection. 

The  SPEAKER.  The  clerk  will 
notify  the  Senate  of  the  change  in 
conferees. 


COMMEMORATING  THE  BICEN- 
TENNIAL OF  THE  U.S.  COAST 
GUARD 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  126)  commemorating  the  bicen- 
tennial of  the  U.S.  Coast  Guard,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
who  is  the  chief  sponsor  of  House 
Joint  Resolution  265,  commemorating 
the  bicentermial  of  the  U.S.  Coast 
Guard. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  today  we  bring  to  the 
floor  a  commemorative  resolution  of 
some  real  significance.  Today  we  rec- 
ognize the  contributions  of  the  Coast 
Guard  to  our  Nation  for  the  past  200 
years. 


It  is  significant  that  today  this 
House  voted  so  strongly  in  support  of 
the  Coast  Guard  in  its  appropriations. 

We  also  rise  today  on  this  occasion 
to  thank  the  men  and  women  of  the 
U.S.  Coast  Guard  for  200  years  of  vigi- 
lant service  to  our  Nation. 

The  Coast  Guard's  total  personnel  is 
less  than  the  police  force  of  New  York 
City,  and  yet  we  have  asked  the  Coast 
Guard  to  perform  so  many  incredibly 
difficult  tasks  over  the  years  of  Its 
service  to  America. 

Today  the  Coast  Guard  is  our  guard- 
ian of  the  waterways  and  of  our  popu- 
lace against  the  in-flow  of  drugs  to  our 
Nation,  it  guards  hazardous  waste 
movements  upon  the  waterways  and 
shipments  of  dangerous  chemicals  and 
oil. 

Our  Coast  Guard  protects  our  fish- 
ermen. 

Our  Coast  Guard  provides  aids  to 
navigation,  navigation  which  keeps 
the  lanes  of  navigation  open  in  the 
country. 

Our  Coast  Guard  in  fact  does  so 
many  valuable  services  for  America 
that  it  is  a  wonder  how  they  do  it  with 
so  little  resources. 

Today  we  rise  to  commemorate  them 
for  200  years  of  service. 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  in  sup- 
port of  the  resolution  designating  the 
period  August  4.  1989,  through  August 
4,  1990,  in  commemoration  of  the  bi- 
centermial of  the  U.S.  Coast  Guard.  I 
wish  to  commend  the  gentleman  from 
Louisiana  [Mr.  Tauzin],  for  introduc- 
ing this  measure,  and  I  wish  to  recog- 
nize also  our  distinguished  minority 
sergeant  at  arms.  Mr.  Walter  Kenne- 
dy, for  his  devoted  interest  in  this  leg- 
islation. 

Mr.  Speaker,  I  am  pleased  to  be  a  co- 
sponsor  and  strong  supporter  of  this 
resolution  which  recognizes  the  long- 
standing shared  commitment  of  Coast 
Guard  men  and  women  in  protecting 
our  Nation's  shorelines.  August  4, 
1990,  will  mark  the  200th  anniversary 
of  the  act  of  August  4.  1790,  by  which 
Congress  authorized  10  revenue  cut- 
ters requested  by  Alexander  Hamilton 
for  the  purpose  of  interdicting  viola- 
tors of  the  customs  laws,  a  service 
they  have  been  performing  to  this 
very  day.  The  seagoing  service  which 
began  with  these  vessels  was  the  fore- 
rurmer  of  our  modem  day  Coast 
Guard  service. 

Since  that  time,  the  U.S.  Coast 
Guard  has  served  our  Nation  with 
honor  and  distinction  both  in  times  of 
war  and  in  times  of  peace.  We  are  well 
familiar  with  the  vital  safety  mission 
which  the  Coast  Guard  fulfills 
through  the  performance  of  air-sea 
rescue  operations,  the  maintenance  of 
aids  to  navigation,  and  the  regulation 
of  safety  standards  aboard  individual 
vessels.  Unfortunately,  however,  in  the 
modem  age,  our  Coast  Guard  service 
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is  now  increasingly  called  upon  to  pro- 
tect our  shores  from  the  devastating 
scourge  of  drug  trafficking  and  other 
crimes  of  the  sea  which  threaten  to 
violate  our  coastal  territories.  These 
more  recent  requirements  of  Coast 
Guard  operations  are  not  unlike  the 
initial  mission  established  for  those 
first  10  cutters  almost  200  years  ago. 

Mr.  Speaker,  despite  its  small  size,  it 
is  evident  that  the  U.S.  Coast  Guard 
has  performed  a  variety  of  significant 
functions  with  efficiency  and  courage. 
It  is  abimdantly  clear  that  the  require- 
ment for  heroism  and  courageous 
effort  shall  challenge  Coast  Guard 
service  men  and  women  for  some  time 
to  come,  but  I  am  confident  that  they 
shall  continue  to  discharge  their  obli- 
gations with  honor  and  conviction.  It 
is  appropriate  that  we  observe  the  bi- 
centennial of  the  U.S.  Coast  Guard 
with  the  adoption  of  this  resolution. 

Accordingly,  I  invite  my  colleagues 
to  join  with  us  in  support  of  this  meas- 
ure. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution 
126,  designating  the  period  of  August 
4,  1989,  through  August  4,  1990,  as  a 
year  to  commemorate  the  bicentennial 
of  the  U.S.  Coast  Guard. 

August  4.  1990.  will  mark  the  200th 
anniversary  of  the  act  that  authorized 
10  cutters  for  the  purpose  of  interdict- 
ing violators  of  the  custom  laws.  The 
seagoing  service  which  began  with 
those  first  10  cutters  lives  on  in  the 
form  of  the  service  now  known  as  the 
United  States  Coast  Guard.  Today, 
the  Coast  Guard  is  vested  with  varying 
responsibilities.  These  include  drug 
interdiction,  search  and  rescue  proce- 
dures, inspecting  fishing  vessels  to 
ensure  that  they  meet  safety  regula- 
tions, general  boating  safety,  and  as- 
sisting in  the  cleanup  of  oilspills  in  our 
Nation's  bodies  of  water. 

During  times  of  both  war  and  peace, 
the  Coast  Guard  has  served  our 
Nation  well,  defending  the  country 
against  foreign  enemies  and  against 
the  use  of  the  sea  for  crimes  against 
the  Nation. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend Congressman  Tauzin  for  his  ef- 
forts in  getting  this  resolution  to  the 
floor  today. 

Mr.  RIDGE.  Mr.  Speaker,  I  would  like  to 
state  my  strorig  support  for  Senate  Joint  Res- 
olution 126  and  House  Joint  Resolution  265. 
commemorating  the  bicentennial  of  the  U.S. 
Coast  Guard.  As  a  representative  from  a  dis- 
trict which  borders  Lake  Erie.  I  have  a  high 
regard  for  tf>e  work  of  Vne  Erie  Coast  Guard 
Station  No.  236. 

Our  Coast  Guard  statkxi  plays  a  vital  roie  In 
our  community  and  communities  througfxxjt 
the  country.  While  many  stories  on  the  fine 
work  of  Vne  Coast  Guard  generate  from  the 
Atlantic  and  Pacific  coastlines,  we  in  Erie  have 
stories  of  our  ovm. 


Chief  Petty  Officer  Hildreth  informed  me 
ttiat  our  Coast  Guard  ran  over  250  rescue  op- 
erations last  year.  This  year,  ttiere  have  been 
over  160 — and  we  are  in  the  height  of  the 
season  for  recreatiorfal  boaters  and  swinfi- 
mers.  In  addition,  our  Coast  Guard  is  actively 
involved  in  the  war  on  drugs.  They  seized  Vne 
motor  vessel  Journey  carrying  1,700  pounds 
of  marijuar^a  and  have  investigated  four  pollu- 
tion cases. 

Their  work  does  not  stop  tf>ere — they  have 
brought  safety  messages  into  our  community 
and  into  our  schools.  Through  tremervjously 
long  hours,  through  professionalism  and  profi- 
ciency in  tfieir  efforts,  Erie's  Coast  Guard  is  a 
source  of  pride  in  our  community  and  through- 
out the  country,  I  would  like  to  extend  my  sin- 
cere congratulations  to  our  Coast  Guard  and 
the  Coast  Guard  units  througfK)ut  the  country 
on  their  bicentennial. 

Mr.  JONES  of  North  Carolina  Mr.  Speaker, 
I  rise  to  urge  my  colleagues  to  support  Senate 
Joint  Resolutk>n  126,  whkih  commemorates 
the  U.S.  Coast  Guard's  bicentennial. 

A  strong  force  is  at  work  in  the  workj  today. 
Its  motto  is  "Always  Ready  '  On  an  average 
day,  tfie  force  saves  16  lives,  seizes  more 
than  3,500  pounds  of  marijuana  and  35 
pourKJs  of  cocaine,  helps  clean  up  hazardous 
chemical  and  oilspills,  investigates  marine 
casualties,  ar>d  removes  unseaworthy  vessels 
from  the  water. 

The  force  started  on  August  4,  1790  when 
Congress  granted  Treasury  Secretary  Alexan- 
der Hamilton's  request  for  10  revenue  cutters 
to  interdict  rum  runners.  AlrT>ost  200  years 
later,  we  know  the  force  as  tfie  U.S.  Coast 
Guard— 38,000  strong,  underpakJ,  over- 
worked, but  always  ready. 

The  resolution  has  two  purposes.  It  is  de- 
signed to  thank  ttie  men  and  women  of  the 
Coast  Guard  for  200  years  of  impressive  serv- 
ice to  the  United  States.  It  also  shoukj  make 
the  Nation  aware  of  what  this  small  but  dy- 
namic force  has  contributed  to  safety,  law  en- 
forcement, and  the  national  defense. 

Coast  Guard  people  do  many  jotis.  For  ex- 
ample, a  ship  may  enforce  the  law,  search  for 
a  missing  vessel,  rescue  ttie  crew  of  a 
downed  aircraft,  replace  a  buoy,  and  deploy  a 
large  oil  pollution  boom — all  on  ttie  same 
patrol.  Likewise,  an  aircraft  may  search  for 
and  rescue  the  survivors  of  a  sunken  ship, 
detect  an  oil  slick,  and  spot  a  vessel  smug- 
gling drugs— all  durir>g  one  operation. 

In  addition  to  all  of  this,  the  Coast  Guard, 
the  smallest  of  Vne  five  armed  services,  main- 
tains its  military  capability  and  readiness. 

Despite  perennial  underfunding  arxl  urxler- 
staffing,  ttie  Coast  Guard  goes  on  fulfilling  its 
multimissions  and  showing  us  that  no  matter 
wtiat,  if  there's  a  job  to  t>e  done  ttie  Coast 
Guard  can  do  it.  When  ttie  oilspill  in  Prince 
William  Sound  got  out  of  hand,  ttie  President 
designated  ttie  Coast  Guard  as  the  lead  Fed- 
eral agency  to  coordinate  the  cleanup  effort. 
Wfien  we  declared  war  on  drugs,  ttie  Coast 
Guard— ever  present  on  ttie  seas  and  in  ttie 
air — simply  expanded  its  mission  to  do  yet  an- 
ottier  task. 

I  urge  all  Members  to  join  me  in  recognizing 
the  Coast  Guard's  ability  to  do  so  much  with 
so  littie  t>y  voting  for  ttie  resolution. 

Mr.  DAVIS.  Mr.  Speaker,  just  14  years  ago 
the  United  States  celebrated  its  200th  birthday 


with  magnificent  fireworks  and  festivities  heW 
across  the  length  and  breadth  of  this  land. 
Today  I  want  us  to  join  in  recognizing  ttie  bi- 
centennial of  one  of  ttie  few  organizations  ttiat 
is  almost  as  oW  as  our  Nation,  the  U.S.  Coast 
Guard. 

Since  August  4,  1 790,  ttie  Coast  Guard  has 
been  here  to  protect  our  shores.  This  organi- 
zation does  not  ask  us  for  fireworks  or  march- 
ing bands:  it  asks  simpty  to  t>e  appreciated  for 
ttie  unselfish  and  dedk^ted  job  It  has  been 
doing  for  us  since  its  inception.  When  a  mari- 
ner at  sea  neared  a  dangerous  navigation 
point,  he  knew  he  couW  rely  on  the  lighthouse 
service  to  have  ttiat  t)eacon  shining  to  guide 
him  to  safety.  With  little  thought  for  their  own 
welfare,  ttie  nfiembers  of  ttie  Coast  Guard 
have  built  a  solkj  ti^adition  devoted  to  going  to 
the  aid  of  those  in  disti^ess  on  the  water.  To 
that  history  they  have  added  the  dedk:ated 
patrols  on  hazardous  seas  for  fistienes  en- 
forcement to  protect  our  valuabie  fishery 
stocks,  and  for  drug  interdiction  to  guard 
against  the  deadly  influx  of  illegal  drugs.  To 
that  foundation  have  been  added  ttie  missions 
of  pollution  response,  maintenance  of  aids  to 
navigation,  and  coastal  defense  in  time  of  na- 
tional emergency. 

Repeatedly  the  Coast  Guard  has  demon- 
strated its  willingness  to  take  on  new  tasks 
with  little  support  funding,  and  fias  successful- 
ly met  whatever  challenges  we  tiave  given  It 
There  is  not  a  single  other  agency  ttiat  is  as 
versatile  or  ready  to  accept  ttiose  challenges 
with  the  can  do  attitude  of  the  Coast  Guard.  It 
is  time  for  us  to  honor  ttiese  young  men  and 
women  with  the  recognition  they  deserve  on 
the  200th  anniversary  of  ttieir  service. 

Please  join  with  me  In  supporting  Senate 
Joint  Resolution  126,  commemorating  the 
Coast  Guard  bicentennial. 

Mr.  TAUZIN.  Mr.  Speaker,  today  I  led  some 
244  of  my  colleagues  in  asking  for  ttie  pas- 
sage of  Senate  Joint  Resolution  126.  This  bill 
proudly  commemorates  200  years  of  out- 
standing service  by  our  U.S.  Coast  Guard. 

As  memtiers  of  our  Nation's  oWest  continu- 
ous sea  service,  the  men  and  women  of  ttie 
U.S.  Coast  Guard  have  dedicated  ttiemselves, 
to  carrying  out  ttieir  multimission  responsitiil- 
ities  with  a  sti-ong  sense  of  duty  and  pride,  in 
living  up  to  ttieir  motto.  Semper  Paratus— 
always  ready. 

In  its  two  centuries  of  service  to  ttie  Ameri- 
can people,  ttie  Coast  Guard  has  worked  diti- 
gently  to  keep  our  Nation's  ports  and  hartxirs 
secure  and  open,  to  rescue  mariners  in  tinfies 
of  need,  to  provkje  for  ttie  safe  navigation  of 
our  waters,  and  led  our  Natxxi's  war  on  drugs. 

In  recognition  of  200  years  of  dedk»tion 
and  sacrifice,  Senate  Joint  Resolution  1 26  tias 
been  Introduced  to  celetirate  August  4,  1989 
to  August  4,  1990  as  the  bicentennial  year  of 
the  U.S.  Coast  Guard. 

Ttiose  of  us  wfio  know  ttiese  important 
facts  about  ttie  Coast  Guard  marvel  at  its  abil- 
ity to  do  so  much  with  so  little.  Our  goal  is  to 
pay  tritxite  to  tfWs  remarkable  dedication  and 
make  sure  ttiat  people  across  ttie  country 
come  to  appreciate  ttie  force  as  wed. 

I  stand  tiefore  you  today  to  ask  you,  my 
felk>w  Memtters  of  ttie  House,  to  grant  ttiis 
year  of  recognition  to  our  friends  in  ttie  U.S. 
Coast  Guard. 
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Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  foUows: 

S.J.  Res.  126 

Whereas  August  4.  1990,  marks  the  200th 
anniversary  of  the  Act  of  August  4.  1790,  by 
which  Congress  authorized  10  revenue  cut- 
ters requested  by  Alexander  Hamilton  for 
the  purpose  of  interdicting  violators  of  the 
customs  laws; 

Whereas  the  sestgoing  service  which  began 
with  those  first  10  cutters  lives  on  in  the 
form  of  the  service  now  known  as  the 
"United  States  Coast  Guard"; 

Whereas  the  Coast  Guard  has  served  this 
Nation  well,  in  war  and  peace,  in  both  the 
defense  of  this  Nation  against  foreign  en- 
emies and  against  the  use  of  the  sea  for 
crimes  against  the  Nation; 

Whereas  the  Coast  Guard  has  also  served 
this  Nation  well  in  protecting  against  the 
perils  of  the  sea,  by  rescuing  those  in 
danger  at  sea,  maintaining  aids  to  naviga- 
tion and  regulating  the  safety  of  vessels; 

Whereas  the  Coast  Guard,  despite  its 
small  size,  has  served  the  Nation  in  these 
and  in  many  other  areas  with  efficiency  and 
gallantry: 

Whereas  the  Coast  Guard's  present-day 
battle  against  the  importation  of  drugs  by 
sea  reminds  us  of  the  origins  of  the  Coast 
Guard  with  those  first  10  cutters  200  years 
ago.  and  of  the  other  essential  services  per- 
formed by  the  Coast  Guard:  and 

Whereas  the  bicentennial  of  the  Coast 
Guard  will  be  commemorated  during  the 
period  beginning  August  4,  1989,  and  ending 
August  4,  1990:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States  hereby  gives  recogni- 
tion to  the  two  centuries  of  service  by  the 
United  States  Coast  Guard  and  authorizes 
and  requests  the  President  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
Nation  to  share  in  the  pride  and  satisfaction 
enjoyed  by  the  dedicated  and  committed 
members  of  the  United  States  Coast  Guard 
during  the  commemoration  of  this  bicenten- 
nial. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


NATIONAL  LIBRARY  CARD  SIGN- 
UP MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  231) 
designating  September  1989  as  "Na- 
tional Library  Card  Sign-Up  Month" 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered, and  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution  231 
to  designate  the  month  of  September 
1989,  as  "National  Library  Card  Sign- 
Up  Month." 

Education  is  fundamental  to  the 
maintenance  of  our  free  society.  Our 
Nation's  libraries  are  a  necessary  link 
in  the  chain  between  education  and 
luiowledge.  Libraries  enable  us  to 
heighten  our  awareness  of  the  world 
and  are  a  stimulant  to  the  minds  of 
our  Nation's  youth. 

It  has  been  shown  that  regular  use 
of  libraries  is  essential  to  stimulate  the 
intellectual  development  of  our  chil- 
dren. The  passage  of  this  resolution 
wiU  assist  the  national  campaign  that 
has  been  launched  by  the  U.S.  Nation- 
al Commission  on  Libraries  and  Infor- 
mation Science  and  the  American  Li- 
brary Association  to  ensure  that  all 
school  age  children  will  have,  and  be 
encouraged  to  use,  a  library  card. 

I  would  like  to  point  out  that  library 
cards  can  never  be  outgrown.  These 
cards  are  good  for  a  lifetime  of  learn- 
ing and  enjoyment. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend my  good  colleague  from  New 
York,  Congressman  Owens,  for  all  of 
his  efforts  in  getting  this  resolution  to 
the  floor  today. 

D  2010 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  last 
year  the  American  Library  Association  and  the 
National  Commission  on  Libraries  and  Infor- 
mation ScierKe  began  a  campaign  to  erKX)ur- 
age  every  school  age  child  to  obtain  a  library 
card  as  soon  as  they  were  eligible.  By  desig- 
nating the  month  of  September  as  "National 
Library  Card  Sign-Up  Month,"  NCLIS  and  ALA 
hope  to  reinforce  the  campaign's  message  to 
parents,  educators,  and  students  that  main- 
taining their  lit>rary  card  should  be  an  Integral 
part  of  annual  back-to-school  preparations.  It 
is  our  intention  that  by  coordinating  the  cam- 
paign's message  to  focus  on  the  month  of 
September,  activities  and  events  throughout 
all  of  our  local  communities  can  reinforce 
each  other,  and  call  greater  attention  to  this 
national  effort. 

Many  years  ago,  Thomas  Jefferson  said; 

Nothing  would  do  more  extensive  good  at 
small  expense  than  the  establisiiment  of  a 
small,  circulating  library  in  every  county,  to 
consist  of  a  few  well-chosen  books,  to  l>e 
lent  to  the  people  of  the  county,  under  such 
regulations  as  would  secure  their  safe 
return  in  due  time. 

I  could  not  agree  with  Mr.  Jefferson  more. 

In  this  Nation  we  have  more  ttian  9,000 
publk;  libraries  such  as  ttie  ones  Mr.  Jefferson 
enviskined  so  tong  ago.  These  libraries  have 


t)ecome  the  t>asic  cornerstones  of  our  free  in- 
formation society.  Through  their  neighborhood 
litiraries.  children,  and  adults  of  all  ages  can 
pursue  their  educational  and  informational  in- 
terests at  their  own  pace. 

It  is  recognized  in  the  education  community 
that  the  library  has  an  indispenable  role  in  the 
education  process.  Studies  show  that  inde- 
pendent readir>g  and  the  regular  use  of  librar- 
ies by  children  is  critically  important  to  thetr 
performance  in  school  and  overall  intellectual 
development.  Educators  believe  that  every 
child  should  acquire  and  maintain  their  own  li- 
brary card  as  earty  as  possible. 

In  recent  years,  we  have  been  witness  to 
the  decline  of  educational  achievements  and 
an  increase  in  delinquent  t>ehavior  in  many  of 
our  Nation's  youth.  Just  as  preschool  and 
Head  Start  for  disadvantaged  children  has 
been  shown  to  dramatically  improve  later  edu- 
cational achievements,  frequent  library  use 
and  more  time  spent  reading  has  not  only 
been  shown  to  enhance  ttie  academic 
achievements  of  children,  but  also  provides 
the  means  for  keeping  many  of  our  children 
off  the  streets  and  involved  in  constructive  ac- 
tivities as  they  mature  into  their  teenage 
years. 

However,  in  this  age  of  ever-advancing 
technology,  too  many  of  our  children  are 
t)eing  raised  on  TV,  movies,  and  video  games 
instead  of  books.  Too  many  children  never 
see  the  inside  of  a  library  unless  required  to 
do  so  in  their  later  school  years.  Too  many 
children  grow  up  not  knowing  the  joy  of  get- 
ting lost  in  a  good  t>ook  ar>d  only  view  books 
as  the  tools  through  which  the  punishment  of 
homework  is  doled  out  by  unrelenting  teach- 
ers. 

Mr.  Speaker,  I  thank  all  of  the  cosponsors 
who  supported  us  in  this  effort.  This  Septem- 
ber, there  will  be  thousands  of  parents  across 
the  Nation  who  will  hear  the  campaign's  mes- 
sage and  who  will  realize,  as  they  may  not 
have  realized  before,  that  a  library  card  can 
open  the  doors  of  wonderful  worlds  for  their 
children.  As  it  Is  said  In  proverbs,  "A  library  is 
a  repository  of  medicine  for  the  mind." 
Through  this  body's  support  of  this  resolution, 
we  will  help  our  Nation's  children  expand  their 
minds  to  the  wonders  and  the  knowledge  that 
books  have  to  offer. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  231 

Whereas  American  libraries  of  all  kinds 
(public  libraries,  school  library  media  cen- 
ters, academic  and  research  libraries,  and 
special  libraries)  are  essential  to  national  lit- 
eracy, lifelong  learning,  and  a  productive 
economy: 

Whereas  children  who  are  read  to  in  their 
homes  at  an  early  age  and  who  grow  up  reg- 
ularly using  libraries  perform  better  in 
school  and  are  more  likely  to  continue  to  be 
library  users  as  adults; 

Whereas  the  United  States  National  Com- 
mission on  Ubraries  and  Information  Sci- 
ence and  the  American  Library  Association 
have    launched    a    national    campaign    to 
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ensure  that  every  school-age  chUd  in  the 
Nation  will  have,  and  will  be  encouraged  to 
use,  a  library  card; 

Whereas  a  library  card  cannot  l>e  out- 
grown and  is  good  for  a  lifetime  of  learning 
and  enjoyment: 

Whereas  parents  and  schools  are  impor- 
tant partners  in  the  effort  to  give  the  won- 
derful gift  of  a  library  card  to  every  child  in 
the  Nation;  and 

Whereas  a  library  card  is  an  essential  re- 
source for  every  child's  education  and  Sep- 
tember is  the  month  during  which  children 
return  to  school:  Now,  therefore,  lie  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September 
1989  is  designated  as  "National  Library  Card 
Sign-Up  Month",  and  the  I*resident  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  libraries,  schools,  and 
people  of  the  United  States  to  observe  such 
month  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hai.i.en,  one  of  its  clerks,  an- 
nounced that  the  Senate  rules  the 
conference  report  to  the  bill  (H.R. 
1278)  "An  Act  to  reform,  recapitalize, 
and  consolidate  the  Federal  Deposit 
Insurance  System,  to  enhance  the  reg- 
ulatory and  enforcement  powers  of 
Federal  financial  institutions  regula- 
tory agencies,  and  for  other  purposes," 
out  of  order. 

The  message  also  announced  that 
the  Senate  further  insists  upon  its 
amendment  and  requests  a  coniference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  to 
the  above-entitled  bill,  and  appoints 
Mr.  Reigle.  Mr.  Cranston,  Mr.  Sar- 
BANES,  Mr.  Garn,  and  Mr.  Heinz  to  be 
the  conferees  on  the  part  of  the 
Senate. 


ANNOUNCEMENT  RELATIVE  TO 
CONFERENCE  ON  H.R.  1278,  FI- 
NANCIAL INSTITUTIONS 
REFORM,  RECOVERY.  AND  EN- 
FORCEMENT ACT  OF  1989 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
wish  to  announce  that  the  Senate  con- 


ferees will  be  meeting  with  the  House 
conferees  with  respect  to  the  confer- 
ence on  H.R.  1278  in  the  Banking 
Committee  hearing  room,  Raybum 
2128,  at  8:30. 
I  thank  the  Chair. 


APPOINTMENT  OF  REPLACE- 
MENT CONFEREES  ON  H.R. 
1278.  FINANCIAL  INSTITUTIONS 
REFORM,  RECOVERY,  AND  EN- 
FORCEMENT ACT  OF  1989 

The  SPEAKER.  Without  objection, 
the  Chair  announces  that  with  respect 
to  the  conference  on  H.R.  1278,  the 
gentleman  from  California  [Mr. 
McCandless]  is  replaced  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
and  the  gentleman  from  Louisiana 
[Mr.  Baker]  is  replaced  by  the  gentle- 
man from  New  York  [Mr.  Paxon]. 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will 
notify  the  Senate  of  the  change  in 
conferees. 


ORDER  OF  BUSINESS 

Mr.  DOUGLAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  special 
orders  for  60  minutes  by  the  gentle- 
man from  California  [Mr.  Dornan] 
the  gentleman  from  Indiana  [Mr. 
Burton]  earlier  agreed  to  for  today, 
be  vacated. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Hampshire? 

There  was  not  objection. 


ORDER  OF  BUSINESS 

Mr.  EKDUGLAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  60-minute 
special  orders  of  the  gentleman  from 
California  [Mr.  Dornan]  and  the  gen- 
tleman from  Oklahoma  [Mr.  Ed- 
wards] earlier  agreed  to  for  today,  be 
reversed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Hampshire? 

There  was  no  objection. 


THE  AMERICANS  WITH 
DISABILITIES  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  to 
note  the  fact  that  H.R.  2273,  the 
Americans  with  Disabilities  Act,  this 
week  was  endorsed  by  the  President  of 
the  United  States.  And  also  has 
reached  the  point  where  there  are  220 
cosponsors  in  the  House. 

Mr.  Speaker,  on  February  9  the 
President  said,  and  I  quote,  "Disabled 
Americans  must  become  full  partners 
in  America's  opportunity  society." 

The  Senate  committee  approval  and 
the  President's  endorsement  have  pro- 
pelled us  much  farther  along  the  road 


to  completing  the  work  started  over  20 
years  ago  with  the  enactment  of  the 
1964  Civil  Rights  Act.  The  Americans 
with  Disabilities  Act  will  provide  long- 
awaited  civil  rights  to  disabled  Ameri- 
cans. 

Mr.  Speaker,  furthermore,  we  must 
remember  that  the  Federal  Govern- 
ment currently  spends  up  to  $75  bil- 
lion with  reference  to  those  who  are 
disabled.  However,  much  of  the  money 
is  being  spent  supporting  people  who 
want  to  work  but  who  caimot  sur- 
moimt  the  barriers  of  ignorance,  prej- 
udice, and  inaccessibility  that  confront 
them  far  too  often.  In  fact,  Mr.  Speak- 
er, fully  two-thirds  of  the  working-age 
disabled  persons  who  are  unemployed 
say  they  want  to  work. 

Mr.  Speaker,  the  Americans  with 
Disabilities  Act  would  make  it  possible 
for  those  individuals  to  lead  produc- 
tive lives.  This  bill  was,  and  is,  current- 
ly sponsored  by  our  colleague  from 
California,  Tony  Coelho,  who  himself 
overcame  a  disability  and  has  shown 
so  many  Americans  suffering  from  epi- 
lepsy that  that  is  not,  in  fact,  a  dis- 
abling physical  impairment.  That  If 
America  accepts  those  who  are  dis- 
abled as  challenged  in  a  special  way 
but  able  to  perform  in  many  ways  as 
well  as  any,  then  our  country  will  be 
better  off. 

I  am  pleased  to  be  joined  by  the  gen- 
tleman from  California  [Mr.  Mineta] 
as  a  cosponsor  of  the  Americans  with 
Disabilities  Act. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  today 
the  Americans  With  Disabilities  Act 
went  over  the  top!  A  majority  of  the 
House,  220  Members  in  all,  have  now 
indicated  strong  support  for  this  legis- 
lation, H.R.  2273.  and  the  list  promises 
to  grow. 

The  increasing  support  for  this  legis- 
lation in  the  House  of  Representatives 
comes  at  a  significant  time.  The  other 
body  has  acted  on  their  version  of  the 
act  and  President  Bush  has  indicated 
his  support  for  the  bill  adopted  yester- 
day by  the  Senate  Committee  on 
Labor  and  Human  Resources.  I  ap- 
plaud the  passage  of  the  Senate  bill.  S. 
933.  by  the  Senate  Committee  on 
Labor  and  Human  Resources. 

We  are  now  one  important  step 
closer  to  implementing  comprehensive 
civil  rights  protections  for  more  than 
37  million  disabled  citizens  in  the 
United  States. 

At  the  core  of  this  legislation  is  fair- 
ness and  equity.  The  Americans  With 
Disabilities  Act  is  a  civil  rights  meas- 
ure which  addresses  the  barriers  of  ig- 
norance, prejudice,  and  inaccessibility 
that  individuals  with  disabilities  con- 
front each  day  of  their  lives. 

The  approval  of  the  Senate  commit- 
tee and  the  endorsement  by  the  White 
House  helps  us  increase  the  momen- 
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turn  we  need  to  pass  this  landmark 
measure  in  the  House. 

Americans  believe  that  the  time  is 
now  for  clear,  decisive  and  consistent 
protections  against  the  strain  of  dis- 
crimination which  individuals  with  dis- 
abilities must  endure  on  a  daily  bais. 
The  House  of  Representatives  owes  it 
to  the  American  people  to  act  quickly 
and  effectively  on  the  legislation  now 
pending  before  us. 

I  am  hopeful  that  the  Americans 
With  Disabilities  Act  will  be  brought 
to  this  Chamber  for  a  vote  in  Septem- 
ber and  I  urge  my  colleagues  to  join  us 
in  this  effort. 

a  2020 

Mr.  HOYER.  Mr.  Speaker,  it  is  now 
incumbent  upon  us  to  take  that  addi- 
tional step,  to  make  sure  that  those 
who  suffer  a  disability  through  no 
fault  of  their  own  do  not  suffer  the 
continuing  disability  of  having  a  socie- 
ty which  is  not  fiUly  open  to  them, 
and  fully  providing  of  opportunities  to 
participate  in  our  society. 


A  21.390  PETITION  TO  PROHIBIT 
FLAG-BURNING 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New 
Hampshire  [Mr.  Smith]  Is  recognized 
for  5  minutes. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  on  June  21.  the  U.S.  Supreme 
Court  ruJed  by  a  5-to-4  vote  that  a 
Texas  statute  impyosing  penalties  for 
the  desecration  of  an  American  flag 
violated  the  first  amendment.  That  de- 
cision shocked  and  outraged  the 
people  of  America. 

I  have  here  21,390  petitions,  circulat- 
ed by  the  Union  Leader  newspaper  in 
Manchester.  NH.  and  received  from 
granite  State  residents  who  want  to 
save  our  flag.  The  response  to  the  peti- 
tion drive,  sponsored  by  Union  Leader 
publisher  Nackey  S.  Loeb,  was  over- 
whelming. The  paper  received  all 
these  signatures  in  less  than  3  weeks. 

The  petitions  indicate,  Mr.  Speaker, 
that  desecrating  the  American  flag 
does  not  sit  well  with  the  people  of 
New  Hampshire. 

The  petition  states  that  "we,  the 
people  of  New  Hampshire,  call  upon 
Congress  to  take  whatever  action  nec- 
essary to  stop  desecration  of  the  flag 
and  make  it  a  Federal  crime."  The 
actual  petitions  and  signatures  from 
my  constituents  are  symbolic  of  the 
feelings  of  millions  of  people  across 
America  who  feel  the  same  way.  They 
have  asked  me  to  tell  Congress  that 
they  are  angry,  and  that  is  why  I  have 
asked  for  the  floor  tonight. 

Let  me  quote.  Mr.  Speaker,  from  a 
few  of  these  New  Hampshire  patriots: 
"Outraged,"  was  how  one  citizen, 
Marcia  Roberts,  described  her  feelings 
after  hearing  of  the  decision.  "I  didn't 
want  my  gandchlldren  to  grow  up  be- 


lieving the  flag  their  great-grandfa- 
ther, grandfather,  father,  and  uncle 
fought  to  protect  could  be  burned, 
trampled,  or  otherwise  disgraced," 
Mrs.  Roberts  wrote. 

Eleanor  Walsh,  of  Groveton,  NH, 
whose  birthday  falls  on  Independence 
Day,  said  that  when  she  was  small,  she 
remembered  learning  never  to  let  the 
flag  touch  the  ground. 

"Please  don't  let  anyone  bum  our 
flag,"  Eleanor  pleaded. 

Borrowing  from  Franklin  D.  Roose- 
velt. Arthur  Sullivan,  or  North 
Conway  called  the  decision  a  "dastard- 
ly act." 

"Our  flag  is  not  simply  a  symbol,  it 
is  a  banner  of  honor  and  glory  of  our 
country.  It  has  been  carried  into  battle 
nearly  all  over  the  world  in  the  name 
of  freedom  and  justice,"  Mr.  Sullivan 
wrote. 

The  flag  is  in  a  revered  position  in 
America.  It  even  has  a  spot  of  honor 
behind  your  desk,  Mr.  Speaker.  But  it 
is  not  just  this  reverence  or  not  just 
the  goose  bumps  we  get  when  we  see  a 
weathered  veteran  carrying  the  flag  in 
a  July  Fourth  parade,  that  have 
sparked  my  involvement  in  this  issue. 
For  me  it  is  also  something  personal. 

My  father  died  in  a  service-related 
plane  crash  at  the  end  of  World  War 
II.  My  mother  was  presented  with  an 
American  flag  in  his  honor.  I  do  not 
want  his  honor  to  be  diminished  by 
burning  that  flag. 

Have  you  ever  asked  yourself,  Mr. 
Speaker,  why  it  is  that  although  the 
Soviet  Union's  constitution  has  "more 
freedoms"  in  it  than  the  U.S.  Constitu- 
tion, they  don't  have  more  freedom 
than  the  United  States?  It  is  because 
they  do  not  place  the  same  values  on 
their  constitution  as  we  do  on  ours. 

The  flag  is  not  merely  pieces  of  dyed 
cloth  that  are  sewn  together,  as  the 
Court  might  have  us  think.  Just  as  the 
Constitution  is  not  merely  a  piece  of 
paper,  or  a  Purple  Heart  isn't  just 
metal.  It  is  what  value  we  place  on 
that  cloth,  or  that  paper,  or  that  piece 
of  metal.  It  is  what  we  back  it  with. 

The  act  of  burning  the  flag  is  an 
insult  to  all  those  that  share  the  ideals 
set  forth  by  our  Founding  Fathers. 
The  Supreme  Court  decision  is  par- 
ticularly repugnant  to  our  Nation's 
veterans.  They  suffered  and  sacrificed 
for  that  flag  and  what  it  represents. 
Some  were  maimed,  some  were  wound- 
ed, some  died,  and  many  are  still  miss- 
ing. They  do  not  deserve  this. 

We,  as  a  Congress,  must  do  some- 
thing and  do  it  now. 

A  recent  poll  in  Newsweek  magazine 
indicates  that  more  than  70  percent  of 
the  American  people  support  a  consti- 
tutional amendment  to  ban  desecra- 
tion of  the  flag.  President  Bush  has 
also  called  for  a  constitutional  amend- 
ment. The  American  people  are  calling 
for  that  constitutional  amendment. 

But  Congress  is  stalling.  The  House 
Judiciary  Committee  recently  voted  to 


go  with  a  statute  as  opposed  to  a  con- 
stitutional amendment.  My  colleague 
from  New  Hampshire,  Chuck  Dodg- 
LAS,  stood  tall  in  opposition  to  a  stat- 
ute and  in  favor  of  an  amendment. 

First  of  all,  a  statute  will  be  uncon- 
stitutional. In  a  discussion  I  had  yes- 
terday with  Judge  Robert  Bork,  he 
agreed.  He  said  that  a  statute  is 
merely  "putting  the  issue  off."  The 
only  purpose  of  a  statute  is  to  prevent 
desecration.  But  the  Court  just  said 
you  can't  do  that.  This  will  be  declared 
unconstitutional  under  the  same 
ruling  on  Texas  versus  Johnson  that 
was  just  made.  The  only  way  to  over- 
turn the  Court  is  a  constitutional 
amendment. 

That  is  what  21,000  people  want. 
That  is  what  Americans  want.  Why 
does  Congress  want  to  thwart  their 
will? 

To  those  critics  that  say  an  amend- 
ment will  only  "clutter  up  the  Consti- 
tution," I  say— I  don't  think  prohibit- 
ing desecration  of  the  flag  is  "clutter- 
ing." We  have  had  constitutional 
amendments  before  and  the  Court  has 
been  wrong  before. 

In  1857,  Dred  Scott,  a  black  slave, 
sued  for  his  freedom.  Justice  Tanney 
ruled  he  could  not  sue  because  he  was 
property.  Surely  the  Court  was  in 
error  when  they  said  a  man  was  not  a 
man.  The  Court  was  wrong  in  declar- 
ing blacks  had  no  rights  because  they 
were  just  property,  and  they  eventual- 
ly overturned  it.  Thus,  we  have  the 
13th  amendment. 

The  Court  was  wrong  on  June  21 
with  the  decision  on  the  flag  and  it 
also  should  be  overturned.  Thus  we 
should  have  the  27th  amendment. 

Our  Constitution  is  a  living,  flexible 
document.  It  is  designed  to  be  amend- 
ed and  interpreted.  It  was  amended  10 
times  with  the  bill  of  rights.  That  is 
the  beauty  of  it.  We  cannot  restrict 
ourselves  and  let  flag  burning  contin- 
ue, by  using  the  excuse  of  "cluttering" 
the  Constitution. 

Judge  Bork  said  to  me  yesterday 
that  he  does  not  believe  prohibiting 
desecration  of  our  Nation's  most  valu- 
able symbol  is  cluttering.  Well,  Mr. 
Speaker,  neither  do  I.  And  neither  do 
the  21.390  New  Hampshire  citizens 
who,  through  the  good  efforts  of  the 
Union  Leader  have  today  expressed 
their  sentiments  to  the  U.S.  Congress. 


A  21,390  PETITION  TO  PROHIBIT 
FLAG  BURNING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  New  Hampshire  [Mr. 
Douglas]  is  recognized  for  5  minutes. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  want 
to  Join  my  colleague,  the  gentleman 
from  New  Hampshire.  Mr.  Bob  Smith. 
and  the  21,390  people  of  New  Hamp- 
shire who  have  spoken  loud  and  clear 
about  flag  desecration.  I  think  that 
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our  State  is  well  known  as  the  "live 
free  or  die  State,"  the  "granite  State," 
and  also  the  State  that  is  obviously  a 
believer  in  the  values  of  the  flag. 

Some  people  have  said  to  me  why 
not  protect  the  Declaration  of  Inde- 
pendence, why  not  protect  the  copies 
of  the  Constitution,  the  little  booklets 
and  so  forth  under  the  same  kind  of 
law  or  amendment?  The  answer  is  very 
well  stated  in  a  document  that  I  am 
going  to  insert  in  the  Record  by  the 
Committee  to  Save  the  Flag,  and  it  is 
sponsored  by  the  American  Legion, 
the  Amvets,  and  the  Paralyzed  Veter- 
ans of  America.  They  answer  the  ques- 
tion very  well,  as  follow: 

As  venerated  as  those  documents  are,  it  is 
the  flag  alone  that  symbolizes  and  unifies 
our  Nation  as  a  whole.  Unlike  documents, 
the  flag  transcends  literary  and  language 
barriers,  it  is  the  flag  that  school  children 
pledge  allegiance  to  every  day,  it  is  the  flag 
that  inspired  our  National  Anthem,  it  is  the 
flag  that  drapes  the  coffins  of  our  fallen 
heroes  and  of  our  military  veterans,  and  in 
an  increasingly  pluralistic  society,  it  is  the 
flag  alone  that  represents  the  American 
people  as  a  whole,  and  we  believe  there  is  a 
compelling  governmental  interest  in  pre- 
serving that  glorious  symbol. 

That  is  why  21,000  people  from  New 
Hampshire  who  took  the  time  to  fill 
out  this  petition  understand  that.  But 
imfortunately,  the  House  Judiciary 
Committee  does  not  understand  that, 
and  later  tonight  we  are  going  to  talk 
about  rules  and  the  abuse  of  rules  in 
this  body  that  keep  the  people  from 
having  their  voice  heard  in  this  so- 
called  people's  house. 

What  the  Judiciary  Committee  has 
come  out  with  is  what  I  call  the  sham 
and  a  shame.  It  is  H.R.  2978,  and  it  is  a 
joke  for  several  reasons. 

First  of  all,  it  actually  creates  a  de- 
fense to  burning  the  flag.  Now  you  can 
take  any  soiled  flag,  you  can  even 
defile  the  flag  yourself  and  bum  it, 
and  it  is  a  defense  under  this  new  Fed- 
eral law. 

The  second  problem  with  it  is  it 
cannot  be  enforced  by  local  police.  All 
50  States  will  now  have  to  pass  their 
own  separate  statutes,  and  that  is  why 
I  think  the  States  are  going  to  take 
the  lead  away  from  us. 

I  have  the  resolution  here  from  the 
State  of  California,  the  assembly  and 
the  senate  of  the  State  of  California 
who  have  petitioned  us  here.  I  will 
quote  from  the  document.  They  me- 
morialize the  Congress  of  the  United 
States  to.  "propose  an  amendment  to 
the  United  States  Constitution  speci- 
fying that  Congress  and  the  States 
shall  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag." 

D  2030 

States  are  starting  to  call  on  us  to  do 
our  Job.  And  when  we  are  faced  with 
that,  I  think  we  have  the  initiative,  we 
have  the  ability;  we  Just  lack  the  will 
to  go  ahead  and  propose  a  one-sen- 
tence amendment  to  the  50  States. 


Some  say,  and  I  wiU  conclude  with 
this,  that,  "Well,  if  you  do  that,  it  is 
going  to  take  a  lot  of  time,  each  State 
has  to  act  on  the  amendment." 

Well,  that  is  fine:  each  State  will 
now  have  to  pass  their  own  flag  law 
because  H.R.  2978  is  only  a  change  in 
a  Federal  statute. 

If  you  are  a  police  officer  in  Califor- 
nia or  New  Hampshire  or  Iowa,  that 
statute  is  meaningless  to  you.  You 
cannot  make  an  arrest  under  it  be- 
cause you  are  a  State  police  officer  or 
a  local  police  officer. 

The  answer  is  a  constitutional 
amendment. 

The  people  of  New  Hampshire  know 
that,  and  I  think  at  some  point  even 
the  Members  on  this  side  of  the  aisle 
will  learn  that  that  is  the  only  answer 
and  that  is  what  the  people  want. 
Answers  to  14  Common  Questions  Con- 
cerning A  Constitutional  Amendment  To 

Save  Our  Flag 

Q:  Why  do  we  need  a  constitutional 
amendment  to  protect  our  flag? 

A:  On  June  22nd,  in  a  case  called  Texas  v. 
Johnson,  the  Supreme  Court  ruled  that 
Gregory  Johnson,  a  self -proclaimed  member 
of  the  Revolutionary  Communist  Youth 
Brigade,  was  protected  by  the  First  Amend- 
ment and  could  not  be  convicted  of  burning 
the  American  flag  under  a  Texas  law— an  of- 
fense for  which  he  had  been  arrested  during 
the  1984  Republican  National  Convention  in 
Dallas.  The  Court  ruled  that  his  actions 
were  a  form  of  "political  expression"  and 
thus  were  protected  speech.  The  Court  was 
closely  divided  5-4  in  this  ruling.  In  effect, 
the  Court  ruling  means  that  all  laws  pro- 
tecting the  flag  are  constitutionally  invalid. 

Q:  Hasn't  the  Supreme  Court  always  con- 
sidered flag  desecration  a  form  of  protected 
■speech?" 

A:  No.  That  is  a  misconception  based  on 
previous  Court  rulings  concerning  the  flag 
that  do  not  involve  desecration.  Even  some 
of  the  most  liberal  justices  In  history,  such 
as  Hugo  Black.  Abe  Fortas.  and  Earl 
Warren,  have  stated  that  the  flag,  as  a 
unique  symbol  of  our  nation,  enjoys  special 
protection  and  that  the  First  Amendment 
was  never  intended  to  prevent  the  American 
people  from  protecting  the  flag. 

Q:  Why  should  the  flag  be  singled  out  for 
special  protection?  If  we  are  going  to  give 
special  protection  to  the  flag,  why  not  to 
copies  of  the  Constitution  or  the  Declara- 
tion of  Indep)endence  or  even  the  Bible? 

A:  As  venerated  as  all  those  objects  are,  it 
is  the  flag  alone  which  symbolizes  and  uni- 
fies our  nation  as  a  whole.  Unlike  other  doc- 
uments, the  flag  alone  transcends  literacy 
and  language  barriers.  It  is  the  flag  that 
school  children  pledge  allegiance  to  every 
day.  It  is  the  flag,  specifically,  that  inspired 
our  national  anthem.  It  is  the  American  flag 
that  drapes  the  coffins  of  our  fallen  heroes. 
In  an  increasingly  pluralistic  society,  it  is 
the  flag  alone  that  represents  the  American 
people  as  a  whole,  and  we  believe  there  is  a 
compelling  government  interest  in  preserv- 
ing that  glorious  symbol. 

Q:  Why  can't  we  just  pass  a  law  that  the 
Supreme  Court  would  find  acceptable  and 
protect  the  flag  that  way? 

A:  There  are  some  legislators  who  believe 
this  is  possible,  but  the  vast  majority  of  con- 
stitutional scholars  and  legal  officials  be- 
lieve otherwise.  Noted  liberal  constitutional 
scholar  Floyd  Abrams,  Judge  Robert  Bork. 


former  Solicitor  General  Charles  Pried,  At- 
torney General  Richard  Thomburgh,  and 
President  George  Bush  are  all  strongly  of 
the  opinion  that  a  mere  statute  would  im- 
mediately be  overturned  by  the  courts.  This 
leaves  the  constitutional  amendment  route 
as  the  only  sure  method  of  protecting  the 
flag.  In  addition,  proposing  federal  legisla- 
tion to  overturn  the  Court  decision  would 
do  nothing  to  ensure  the  constitutionality 
of  the  flag  statutes  that  are  now  on  the 
books  in  48  states.  These  48  state  statutes 
deserve  protection.  Only  a  constitutional 
amendment  accomplishes  that  goal. 

Q:  Wouldn't  a  flag  amendment  be  like 
amending  the  BUI  of  Rights? 

A:  Absolutely  not.  Up  until  this  decision, 
the  Constitution  was  clearly  understood  to 
allow  state  and  federal  laws  to  protect  our 
flag.  With  this  decision  a  new  doctrine  has 
been  invented,  a  doctrine  which  protects  the 
most  vile  of  acts  in  the  name  of  free 
"speech."  This  proposed  amendment  to  the 
Constitution— not  the  Bill  of  Rights— would 
merely  "amend"  this  pernicious  new  doc- 
trine. 

Q:  What  would  a  flag  protection  amend- 
ment look  like? 

A'  There  have  been  a  number  of  vari- 
ations offered  in  Congress  to  date.  The  one 
that  has  the  largest  number  of  co-sponsors 
and  the  broadest  level  of  support  was  intro- 
duced in  the  House  of  Representatives  on 
July  6,  1989,  by  Republican  Minority  Leader 
Robert  Michel  of  Illinois  and  Democratic 
Chairman  of  the  House  Veterans  Conunit- 
tee  Sonny  Montgomery  of  Mississippi.  The 
same  amendment  was  introduced  in  the 
Senate  by  Minority  Leader  Robert  Dole  of 
Kansas  and  Democratic  Deputy  Whip  Alan 
Dixon  of  Illinois  on  July  18,  1989.  The  Flag 
Amendment  reads  as  follows:  "The  Congress 
and  the  States  shall  have  power  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States."  The  Flag  Amendment  also 
has  the  support  of  President  Bush,  Attor- 
ney General  Thomburgh.  dozens  of  Con- 
gressman of  both  parties  and  many  of  our 
national  veterans  organizations. 

Q:  Isn't  it  difficult  to  get  a  constitutional 
amendment  passed? 

A:  Normally,  it  is.  Over  the  past  200  years, 
there  have  been  thousands  of  constitutional 
amendments  offered  in  Congress.  Only  33 
have  passed  Congress  and  only  26  have  been 
ratified  by  the  states  and  become  Amend- 
ments to  the  Constitution.  A  constitutional 
amendment  must  be  i>assed  by  a  two-thirds 
vote  in  both  houses  of  Congress  and  then  be 
ratified  by  three  quarters  of  the  States.  Citi- 
zens must  want  the  Flag  Amendment 
enough  to  work  through  this  process. 
Rather  than  be  afraid  of  the  amendment 
process,  we  should  celebrate  the  founding 
fathers'  wisdom  in  providing  this  demand- 
ing part  of  our  system  of  checks  and  bal- 
ances. 

Q:  What  exactly  does  the  Flag  Amend- 
ment do?  Does  it  outlaw  burning  the  Ameri- 
can flag? 

A  The  amendment  itself  merely  gives  au- 
thority to  Congress  and  State  legislatures  to 
enact  legislation  to  restrict  actions  that 
desecrate  the  flag.  Such  legislation  could  in- 
clude banning  the  mutilating,  burning, 
trampling  upon,  or  otherwise  physically  de- 
filing the  flag,  and  set  the  penalties  for 
these  crimes.  Of  course,  this  type  of  legisla- 
tion existed  in  48  states  and  in  federal  law 
prior  to  the  recent  court  decision. 

Q:  Why  would  we  want  to  allow  50  states 
to  have  50  different  laws?  If  the  flag  is  the 
unifying  symbol  of  our  country,  shouldn't 
we  have  just  one  federal  law? 


A..^.^t    9     1QOO 


18650 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1989 


A:  The  proposed  amendment  reflects  the 
sjrstem  of  government  we  have.  The  Consti- 
tution sets  forth  what  the  founding  fathers 
specifically  designed  which  is  a  federal 
system  of  government  giving  power  both  to 
Congress  and  the  states  to  make  laws.  This 
allows  different  laws  to  be  enacted  or  not  be 
enacted  by  the  people  in  the  various  states, 
thus  preserving  the  unique  identities  of  the 
50  states.  The  people  in  some  states  may  not 
want  to  make  it  a  state  offense  to  desecrate 
the  flag.  This  amendment  would  allow  them 
that  choice— a  choice  that  two  states  have 
previously  made. 

Q:  Isn't  the  word  "desecrate"  too  vague  a 
term  to  be  part  of  our  Constitution? 

A:  No  more  so  than  the  word  "liberty." 
Would  we  want  our  Constitution  to  exclude 
"liberty"  because  it's  too  vague?  Of  course 
not.  The  Flag  Amendment  st>ecificaUy  ad- 
dresses the  physical  desecration  of  the  flag. 
The  common  understanding  of  this  phrase 
includes  the  contemptuous  material  destruc- 
tion or  defUing  of  the  flag  through  such  ac- 
tions as  burning,  mutilating,  trampling,  or 
other  clearly  physical  and  intentional  acts 
of  obvious  disrespect.  Once  ratified  by  the 
American  people,  no  court  is  going  to  have 
trouble  understanding  what  this  amend- 
ment means. 

Q:  The  proper  way  to  dispose  of  an  old 
and  tattered  flag  is  to  bum  it.  Would  this 
amendment  lead  to  making  that  a  crime? 

A;  Of  course  not.  F*rior  to  the  court's 
ruling,  no  one  was  ever  arrested  for  showing 
proper  respect  for  the  flag  by  burying  or 
burning  old  tattered  flags.  There  is  abso- 
lutely no  basis  to  assume  that  when  we 
overturn  the  Court's  ruling  through  this 
amendment,  laws  protecting  the  flag  would 
or  could  be  used  to  prohibit  respect  for  the 
flag.  By  definition,  desecration  is  not  re- 
spect. 

Q:  Isn't  all  this  hoopla  over  the  flag  just 
one  side  trying  to  get  a  political  advantage 
over  the  other  side?  Isn't  this  just  politics? 

A:  Again,  this  is  an  allegation  made  most 
often  by  people  who  do  not  think  the 
Court's  decision  was  wrong.  The  Flag 
Amendment  has  strong  bipartisan  support 
in  both  houses  of  Congress.  When  the  Presi- 
dent announced  his  support  for  the  amend- 
ment he  made  it  very  clear  that  this  was  not 
a  partisan  issue.  Indeed,  public  opinion  polls 
show  widespread  support  for  an  amendment 
regardless  of  party  affiliation.  In  practical 
terms,  a  constitutional  amendment  could 
not  be  ratified  without  strong  bipartisan 
support. 

Q:  What  can  I  do  to  help? 

A:  1.  Make  your  voice  heard.  It  is  vital 
that  Congress  know  how  strongly  Ameri- 
cans feel  about  this  amendment.  Call  or 
write  your  Senators  and  Representatives 
right    now.    Write    or    Call:    Congressman 

Washington.    D.C.    20510   (202)-225- 

3121;    and    Senators) Washington. 

D.C.  20515  (202)-224-3121. 

2.  Talk  to  your  state  legislators.  Demand 
that  your  state  legislature  vote  on  a  resolu- 
tion calling  for  Congress  to  pass  the  Flag 
Amendment.  Make  it  clear  that  you  want 
your  state  to  be  one  of  the  first  states  to 
ratify  the  amendment. 

3.  Display  your  flag  with  pride.  Encourage 
neighbors  and  local  businesses  to  do  the 
same.  Patriotism  and  public  unity  have 
never  been  more  important.  Veterans  orga- 
nizations can  be  very  helpful  in  putting  to- 
gether a  march  or  parade. 

4.  Spread  the  word.  Express  your  outrage 
in  your  local  newspaper's  opinion  page. 
Radio  talk  shows  are  always  bringing  up 
this  issue,  and  the  defenders  of  the  flag 


must  be  heard.  It  is  very  important  that  you 
become  involved.  This  amendment  process 
could  take  years,  and  the  sooner  we  get  to 
work  the  sooner  our  flag  will  be  protected. 

Q:  Where  can  I  get  more  information? 

A:  Contact  your  local  veterans  organiza- 
tions. You  may  also  call  or  write  The  Com- 
mittee To  Save  Our  Flag: 

Phone:  (703)-684-7638. 

Address:  309-C  Cameron  Street,  Alexan- 
dria. VA  22314. 

Telefax:  (703)-684-8057. 


COL.  "RICH"  HIGGINS.  NOBEL 
LAUREATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker  and  my  colleagues,  I  would 
like  this  evening  to  talk  a  little  bit 
about  Colonel  Higgins.  In  short  ora- 
tions earlier  on  the  flag  it  made  me 
think  of  something  I  read  in  the  news- 
paper the  other  day  about  Col.  Bill 
Higgins,  known  to  his  friends  as 
"Rich." 

There  came  a  moment  as  the  com- 
mander of  the  United  Nations  unit  in 
Lebanon,  the  peacekeeping  unit,  when 
it  was  discussed  whether  or  not  the 
various  units  should  display  their  na- 
tional emblems,  their  flags.  Somebody 
suggested  to  Rich  Higgins  that  he  not 
wear  the  American  flag  on  his  shoul- 
der. His  answer  was  terse  and  typical 
of  a  gung  ho  marine.  He  simply  said, 
"I  will  wear  the  flag." 

The  day  he  was  captured,  on  his 
Marine  combat  sweater  was  a  camou- 
flaged version  of  the  American  flag. 
He  wore  it  proudly. 

He  was  commissioned  in  1967  and 
served  two  tours  in  Vietnam.  He  was  a 
highly  decorated  combat  officer.  And 
as  each  day  goes  by  since  his  purport- 
ed hanging,  new  words  come  to  me 
that  increase  the  enormity  of  this 
crime  against  civilization. 

We  often  refer  to  the  United  States 
of  America  as  a  global  viUage.  Can  you 
imagine  a  small  village  in  some  fron- 
tier area  where  peace  is  hard  fought 
for,  the  message  spreading  around 
that  the  sheriff  has  been  kidnaped, 
and  terror  goes  through  the  small 
little  city.  And  then  they  see  the  sight 
at  the  end  of  the  street,  the  sheriff 
has  been  lynched.  Law  and  authority 
has  been  challenged,  degraded,  and  at- 
tacked. 

All  the  words  that  we  learned  as 
yoimg  people  in  America  about  the 
rough-and-tumble  days  of  the  West 
keep  coming  back  to  me  and  it  be- 
comes harder  and  harder  to  assimilate 
this  atrocity  in  the  Middle  East. 

A  necktie  party  for  an  innocent 
Marine  officer  trying  to  bring  peace  to 
a  troubled  area.  They  strung  him  up, 
they  lynched  an  American.  Any  Amer- 
ican, a  Marine  officer,  a  man  who  was 
there  dedicating  a  part  of  his  career  to 
an  expression  right  out  of  the  beati- 
tudes of  Jesus  Christ,  ringing  clearly. 


It  has  been  quoted  many  times  on  this 
House  floor.  In  12  years  I  have  used  it 
myself,  that  when  I  was  speaking  for  a 
strong  defense  or  some  strong  point  of 
defense  I  never  wanted  to  be  chal- 
lenged that  I  did  not  feel  as  strongly 
for  peace  as  anybody  in  this  room,  for 
my  five  children,  who  are  fortimate  as 
I  was,  even  though  I  was  combat- 
trained,  to  be  bom  between  wars  on  a 
cycle  that  puts  you  between  wars  and 
that  window  of  opportunity  in  your 
youth  when  some  are  called  to  service. 

I  do  not  want  any  of  my  grandchildren 
to  ever  have  to  kill  another  mother's 
son. 

That  simple  beatitude  is,  "Blessed 
are  the  peacemakers  for  they  shall  see 
God." 

In  his  high  school  yearbook  Rich 
Higgins  wrote,  "I  want  for  my  family 
to  be  proud  of  me." 

His  wife,  Robin,  is  certainly  proud  of 
him.  She  was  a  little  hurt  last  year 
when  the  unified  force  in  Lebanon  was 
awarded  the  Nobel  Prize  for  Peace  and 
this  was  their  commander. 

So  I  come  back  to  the  horror  of  this 
atrocity  against  authority  and  justice 
and  peace. 

William  Richard  Higgins  was  a 
Nobel  Laureate,  he  was  a  holder  of  the 
Nobel  Peace  Prize,  just  as  is  President 
Oscar  Arias  of  Costa  Rica  or  Henry 
Kissinger  at  the  end  of  the  Vietnam 
war. 

They  hung  a  Nobel  Peace  Prize  Lau- 
reate. This  is  a  staggering  thought. 
And  if  his  body  was  dead  when  they 
hung  him,  it  was  a  mock  hanging, 
which  is  what  some  suspect,  and  I 
happen  to  believe,  it  was  still  an  atroc- 
ity because  it  was  defiling  the  body  of 
someone  that  maybe  had  been  beaten 
or  tortured  to  death  as  was  our  CIA 
station  chief  William  Buckley,  tor- 
tured to  death  painfully  over  months 
and  breathing  his  last  gasp  in  front  of 
a  hostage,  the  last  to  be  released  over 
2V2  years  ago,  who  is  an  Orange 
County  constituent  of  mine  and  who 
believes— I  am  speaking  of  David  Ja- 
cobson— that  he  heard  Bill  Buckley 
draw  his  last  painful  breath  suffering 
from  pneumonia,  from  the  chest 
poundings  and  beatings  that  he  had 
taken. 

I  want  everyone  to  know  that  here  is 
my  voice,  that  our  F»resident  is  spend- 
ing every  waking  hour,  exhausting 
every  possibility,  from  calls  to  every 
world  leader  including  Pope  John  Paul 

II  in  Rome,  to  try  the  diplomatic 
option  to  stop  this  madness,  that  an 
American  citizen,  an  elderly  gentle- 
man who  was  one  of  the  professors 
captured  from  the  American  Universi- 
ty at  Beirut,  Joe  Cicippio,  who  is 
under  a  constant  death  threat  every  3 
or  4  hours:  they  extended  the  death 
threat.  The  people  who  are  threaten- 
ing his  life  should  come  to  their  senses 
and  listen  to  the  words  of  their  proph- 
et Mohanuned. 
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If  I  may  just  close  with  this  one  sen- 
tence. Mr.  Speaker.  The  prophet  Mo- 
hammed said,  speaking  in  the  name  of 
Allah,  God.  "The  captive  is  your 
brother.  It  is  by  the  grace  of  God.  of 
Allah,  that  he  is  in  your  hands  and 
working  for  you.  Since  he  is  at  your 
mercy,  insure  that  he  Is  fed  and 
clothed  as  well  as  you  are."  It  says 
nothing  about  IjTiching  him,  torturing 
him,  or  shooting  him  in  an  alley  as 
they  did  our  librarian  Peter  Kilboum 
at  age  64. 

Mr.  DOUGU^S.  Mr.  Speaker,  I  join  in  sup- 
port of  this  suit  because  I  believe  the  so- 
called  gentiemen's  agreement  in  the  bipsuli- 
san  accord  on  Central  America  is  a  clear  vio- 
lation of  article  I  of  the  Constitution. 

Any  one  of  eight  of  our  colleagues  has  the 
power  to  stop  previously  voted  humanitanan 
aid  to  the  Contras  in  November  simply  by 
doing  nothir>g. 

Letters  of  approval  are  supposed  to  be  sent 
to  Secretary  of  State  Baker  to  keep  an  act  of 
Congress  in  effect  after  November.  If  even 
one  of  the  specified  Members  does  not  send 
a  letter  of  approval,  ttie  aid  is  terminated.  This 
is  a  legislative  veto  by  nine  Members  and  is 
simply  unconstitutional. 

The  Supreme  Court  has  rejected  this  type 
of  arrangement  in  both  the  Bowsher  versus 
Synar  and  the  Immigration  and  Naturalization 
Service  versus  Chadha  cases.  The  Court 
stated  in  its  decision  in  Synar,  "Once  Con- 
gress makes  its  choice  in  enacting  legislation, 
its  participation  ends.  Cor>gress  can  thereafter 
control  the  execution  of  its  enactment  only  in- 
directly— by  passing  new  legislation." 

If  Congress  chooses  to  enact  legislation 
which  will  provide  discretionary  funds  to  the 
President  it  clearly  may  do  so.  It  could  then 
pass  legislation  terminating  those  funds  if  it 
felt  so  inclined. 

By  precedent,  the  Supreme  Court  is  on  our 
side.  In  1983,  the  U.S.  Supreme  Court  decid- 
ed the  case  of  Immigration  arnj  Naturalization 
Service  versus  Chadha.  In  striking  down  a  one 
House  veto  the  Court  said: 

It  Is  not  disputed  that  this  choice  to  dele- 
gate authority  is  precisely  the  kind  of  deci- 
sion that  can  l>e  implemented  only  in  ac- 
cordance with  the  procedures  set  out  in  arti- 
cle I  ..  .  Congress'  original  choice  to  dele- 
gate to  the  Attorney  General  the  authority 
to  make  that  decision  involves  determina- 
tions of  policy  that  Congress  can  Implement 
in  only  one  way;  bicameral  passage  followed 
by  presentment  to  the  President,  (p.  34  of 
slip  opinion). 

The  Court  continued  by  saying: 

Finally,  we  see  that  when  the  framers  in- 
tended to  authorize  either  House  of  Con- 
gress to  act  alone  and  outside  of  its  pre- 
scribed bicameral  legislative  role,  they  nar- 
rowly and  precisely  defined  the  procedure 
for  such  action.  There  are  but  four  provi- 
sions in  the  Constitution,  explicit  and  un- 
ambiguous, by  which  one  House  may  act 
alone  with  the  unreviewable  force  of  law, 
not  subject  to  the  President's  veto; 

(a)  The  House  of  Representatives  alone 
was  given  the  power  to  initiate  impeach- 
ments. Art.  I,  sec.  2,  cl.  6; 

(b)  The  Senate  alone  was  given  the  power 
to  conduct  trials  following  impeachment  on 
charge  initiated  by  the  House  and  to  convict 
following  trials.  Art.  I.  sec.  3,  cl.  5; 


(c)  The  Senate  alone  was  given  final  unre- 
viewable power  to  approve  or  to  disapprove 
Presidential  appointments.  Art.  II,  sec.  2,  cl. 
2: 

(d)  The  Senate  alone  was  given  unreviewa- 
ble power  to  ratify  treaties  negotiated  by 
the  President,  Art.  II,  sec.  2,  cl.  2. 

Clearly,  when  the  draftsmen  sought  to 
confer  special  powers  on  one  House,  inde- 
pendent of  the  other  House  or  on  the  Presi- 
dent, they  did  so  in  explicit,  unambiguous 
terms."  (P.  35  of  slip  opinion). 

A  study  by  the  Congressional  Research 
Service  has  concluded: 

The  breadth  of  the  Court's  ruling  ap- 
peared to  invalidate  every  variety  of  legisla- 
tive veto:  one-House.  two-House,  and  com- 
mittee (emphasis  added).  That  conclusion  is 
reinforced  by  the  Court's  action  on  July  6, 
1983,  when  it  affirmed  two  lower  court  hold- 
ings that  had  struck  down  a  two-House  veto 
of  a  Federal  Trade  Commission  regulations 
(Consumers  Union,  Inc.  v.  FTO,  and  a  one- 
House  veto  directed  against  a  Federal 
Energy  Regulatory  Commission  Rule  (Con- 
sumer Energy  Council  of  America  v.  FERC. 
463U.S.  1216(1983). 

Likewise,  3  years  ago,  the  provision  alk>w- 
ing  an  appointee  of  (Congress,  the  Comptroller 
General,  to  trigger  part  of  the  Gramm- 
Rudman-H(5llings  deficit  control  law  was 
struck  down  by  the  U.S.  Supfeme  (Dourt.  Be- 
cause Congress  could  remove  ttie  (Comptroller 
General — or  a  committee  chair— "at  any  time" 
the  law  was  void,  said  the  Court 

In  light  of  these  precedents,  we  conclude 
that  Congress  cannot  reserve  for  itself  the 
power  of  removal  of  an  officer  charged  with 
the  execution  of  the  laws  except  by  im- 
peachment. To  permit  the  execution  of  the 
laws  to  be  vested  in  an  officer  answerable 
only  to  Congress  would,  in  practical  terms, 
reserve  in  Congress  control  over  the  execu- 
tion of  the  laws.  •  •  • 

The  structure  of  the  Constitution  does 
not  permit  Congress  to  execute  the  laws;  it 
follows  that  Congress  carmot  grant  to  an  of- 
ficer under  this  control  what  it  does  not 
possess.  Bowsher  v.  Synar,  106  S.  Ct  3181  at 
3188(1986). 

Accordingly,  if  one  House  cannot  have  veto 
power  over  something  like  a  continuatk>n  of 
aid,  it  would  clearly  t>e  unconstitutional  to  do 
so  with  nine  Memtjers  acting  alone. 

Each  of  us  in  ttie  House  represents  half  a 
million  people.  When  next  November  arrives 
and  it  is  time  to  vote  to  continue  Contra  aid, 
only  a  handful  of  us  will  be  partxapating.  The 
people  of  my  State  and  district  wiil  tie  diserv 
franchished  in  November  as  a  duly  enacted 
law  of  Congress  is  amended. 

All  of  us  were  elected  to  make  ttiese  kinds 
of  diffi(xjlt  decisions — we  shouW  not  turn  this 
responsibility  over  to  just  a  harxjful  of  Mem- 
bers. To  do  so  vk}lates  the  Constitutk)n  we 
took  an  oath  to  support  and  defend.  This  suit 
comports  with  that  oath. 


S&L  NEGOTATIONS— ON 
BUDGET,  OFF  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Nebraska  [Mr.  Hoagland] 
is  recognized  for  5  minutes. 

Mr.  HOAGLAND.  Mr.  Speaker,  and 
colleagues,  I  would  like  to  address  all 
of  you  this  evening  on  an  issue  that  is 


particularly  appropriate  at  this 
moment  iii  that  it  is  now  8:37  and 
about  7  mimutes  ago  the  conferees 
convened  over  in  the  Raybum  Build- 
ing to  carry  on  once  again  negotiations 
over  the  appropriate  method  of  fi- 
nancing the  Financial  Institutions 
Reform.  Recovery  and  Enforcement 
Act  of  1989. 

The  on-budget  approach  chosen  first 
by  the  House  of  Representatives  and 
then  agreed  to  by  the  conference  is,  in 
my  opinion,  clearly  the  most  cost-ef- 
fective and  also  the  most  honest,  the 
approach  most  likely  in  the  long  run 
to  result  in  debt  reduction  and  there- 
fore the  approach  that  we  here  in  the 
House  and.  hopefully,  the  Senate  will 
come  to  support. 

Let  me  first  explain  the  difference 
between  the  on-budget  and  the  off- 
the-budget  approaches. 

The  administration's  proposal  pro- 
posed by  President  Bush  would  set  up 
a  quasi-public/quasi-private  corpora- 
tion to  issue  30-year  bonds  to  give  the 
Federal  regulators  the  funds  that  they 
need  to  sell  or  liquidate  the  500  or  so 
failed  thrifts  in  our  Nation. 

Now  because  the  funds  are  raised  by 
a  quasi-private  corporation  and  not 
the  U.S.  Treasury,  they  do  not  official- 
ly constitute  part  of  the  deficit  for 
1990  or  1991. 

Now  a  convenient  result  of  that  is 
that  it  avoids  direct  confrontation 
with  the  budget-balancing  require- 
ments of  Federal  law  by  going  around 
them. 

D  2040 

The  problem  is  that  it  costs  more  to 
do  that.  It  costs  more  because  quasi- 
private  corporations  that  will  have  to 
pay  a  quarter  of  a  percent  or  half  a 
percent  more  than  the  U.S.  Treastiry 
would,  to  raise  those  funds.  Those  ad- 
ditional costs  have  been  estimated 
from  $5  billion  over  the  30-year-life  of 
the  bonds,  on  up.  Those  $5  billion,  of 
course,  could  be  better  applied,  in  my 
opinion,  to  debt  reduction,  to  educa- 
tion, to  problems  involving  housing 
and  the  homeless,  to  the  rest  of  our 
national  agenda. 

In  the  House  of  Representatives  we 
reason,  why  not  put  it  on  budget,  why 
not  have  a  borrowing  done  by  the  UJ5. 
Treasury  so  that  we  could  deliberately 
save  at  least  $5  billion?  Now.  that  ap- 
proach is  also  more  honest.  Let  me  ex- 
plain why.  I  know  both  sides  to  this 
dispute  say  that,  and  say  their  side  is 
more  honest,  but  I  genuinely  believe 
the  House  approach  of  putting  it  on 
budget  is  more  honest  and  more 
straightforward.  That  is  because  those 
funds,  if  we  have  to  borrow  them,  will 
be  shown  directly  as  part  of  the  Feder- 
al deficit.  It  wiU  not  be  hidden  in  a 
footnote  somewhere  as  attributable  to 
a  quasi-private  corporation.  It  is  more 
open. 
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In  the  end,  ironically,  it  will  thereby 
have  the  effect  of  encouraging  quicker 
compliance  with  Gramm-Rudman  be- 
cause it  will  put  more  pressure  on  all 
Members  to  reduce  the  deficit  when 
the  full  extent  of  the  deficit,  or  I 
should  say  a  fuller  extent  of  the  defi- 
cit is  out  there  for  public  scrutiny. 
Therefore,  the  on-budget  approach  is 
more  honest.  It  acknowledges  a  real 
cost  of  a  baUout.  It  does  not  matter, 
from  a  point  of  view  of  skirting 
Gramm-Rudman,  whether  we  go  on 
budget  or  off  budget,  because  the 
truth  of  the  matter  is  that  we  do  it 
either  way. 

Now,  I  think  clearly  that  the  most 
honest  and  most  cost  effective  ap- 
proach of  all  would  be  to  place  the  ap- 
propriation on  budget  without  ex- 
empting the  appropriation  from 
Gramm-Rudman.  I  favor  that.  The 
gentleman  from  New  York  [Mr.  La- 
Falce]  offered  an  amendment  on  the 
floor  which  gathered  over  100  votes, 
the  night  we  debated  it.  That  clearly  is 
a  preferable  way  to  go.  That  method 
would  involve  appropriating  about  $24 
billion  in  the  1990  budget,  another  $24 
billion  in  the  1991  budget,  paying  for 
it  now,  by  revenue  enhancement  or  by 
budget  reduction  elsewhere,  or  a  com- 
bination of  both.  That  would  be  clear- 
ly the  least  expensive.  The  total  bill 
on  that  case  would  be  about  $48  billion 
instead  of  the  $150  billion  on  up  fig- 
ures that  we  are  hearing,  should  we  be 
required  to  borrow  the  money  over  a 
30-year  period.  Unfortunately,  there 
was  insufficient  support  for  the  gen- 
tleman from  New  York,  Mr.  LaFalce's 
approach. 

Given  that,  the  next  best  thing,  in 
my  opinion,  clearly  is  to  put  it  on 
budget  so  we  can  minimize  the  cost  for 
the  taxpayers.  The  conference,  at  this 
very  moment,  is  considering  this  issue. 
They  are  talking  among  themselves, 
and  not  listening  to  these  words,  but  I 
certainly  hope  that  they  will  recognize 
the  virtue.  No.  1,  of  the  LaFalce  ap- 
proach. Failing  that,  the  virtue  of  put- 
ting the  entire  amount  on  budget, 
where  it  can  be  seen,  and  not  off 
budget,  where  it  will  be  hidden  from 
public  scrutiny. 


A  RESPECTFUL  TRIBUTE  TO 
THE  FLAG 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Horton]  is  recognized  for  5  min- 
utes. 

Mr.  HORTON.  Mr.  Speaker.  The  Supreme 
Court's  decision  in  the  case  of  Texas  versus 
Johnson  has  touched  off  a  firestorm  of  con- 
troversy over  ttie  extent  of  first  amendment 
freedoms  arxi  more  specifically,  the  proper 
treatment  of  Old  Glory.  I.  as  an  American  wtK) 
fought  in  this  Nation's  defense  during  World 
War  M,  have  had  a  hard  time  understanding 
this  decision  arxi,  more  importantly,  explaining 


it  to  my  constituents,  especially  the  younger 
ones. 

While  the  Supreme  Court  has  determined 
that  the  flag  Is  political  kindling,  many  of  my 
constituents  hold  a  different  view  and  would 
quarrel  with  Justice  Brennan's  statement  In 
the  opinion  that  "(n)o  reasonable  onlooker 
would  have  regarded  [the  defendant's]  gener- 
alized expresskin  of  dissatisfaction  with  the 
policies  of  tfie  Federal  Government  as  *  *  * 
an  invitation  to  exchange  fisticuffs."  Having 
represented  the  29th  District  of  New  York  for 
27  years,  I  can  honestly  attest  that  the  over- 
whelmir>g  majority  of  the  Court's  critics  wtx) 
live  there  are  reasonable  and  that  a  fair 
number  of  them  would  have  felt  compelled  to 
physically  defend  the  fiag  had  they  been 
present  in  Dallas  in  1 984. 

It  goes  without  saying  that  the  American 
flag  has  long  been  respected  by  citizens  of  all 
ages  in  my  district.  In  June,  tiefore  the  furor 
arose  over  the  recent  decision.  I  had  the  privi- 
lege of  attending  the  Flag  Day  observance  at 
the  Webster  Falrport  B.P.O  Elks  Lodge.  The 
celebration  was  jointly  hosted  by  the  Roches- 
ter and  Webster  Falrport  Elks  lodges,  led  by 
exalted  ruler  Rochester  Elks  John  Tracey  and 
exalted  ruler  Webster  Falrport  Elks  Thomas 
Jayne. 

The  ceremony  included  a  presentation  on 
the  history  of  the  flag  from  the  Pine  Tree  Flag, 
the  colonies'  first  flag  in  1775,  through  the 
present  day  flag.  Explorer  Troop  333  made 
this  outstanding  presentation.  Explorer  Scouts 
Steve  Sued,  Lynn  Fischer,  Tom  Lleberman. 
Mollie  O'Brien.  Bobby  Gallo,  Maryann  Scio- 
lino,  Michael  Arengi,  and  Jack  Gosh  made  up 
the  honor  guard  for  the  ceremony.  Troop  333 
is  headed  by  their  able  leaders  Ginny  and 
John  McConnell. 

The  ceremony  also  Included  the  recognition 
of  three  sixth  graders  who  won  an  essay  con- 
test, the  theme  of  which  was  "What  the  Amer- 
ican Flag  and  My  Country  Mean  to  Me."  Each 
of  tfie  winr>ers — Dana  Yip.  the  daughter  of 
Kwok  and  Gee-ying  Yip;  Matthew  Wlllmann, 
the  son  of  Ronald  and  Bart>ara  Willman;  and 
Jonatfian  Lundberg.  the  son  of  Sue  and  John 
Lundl)erg.  all  of  Webster,  NY,  were  asked  to 
recite  ttieir  essays.  I  was  moved  by  the  depth 
of  thought  and  appreciation  which  these 
young  authors  sfiowed.  I  had  promised  Dana, 
Matthew,  and  Jonathan  that  I  would  Insert 
tf>e«r  compositions  into  tfie  Congressional 
Record.  In  light  of  the  recent  decision,  I  firxj 
it  more  appropriate  tfian  ever. 

I  want  to  ttiank  Ms.  Carol  Francis  of  the 
Klem  Road  Elementary  School  in  Webster  for 
all  of  her  help  with  the  essay  context.  It  is 
through  the  dedicated  and  Inspired  efforts  of 
teachers  like  Ms.  Francis  that  students  like 
Dana,  Mattfiew,  and  Jonathan  are  enabled  to 
learn  t>eyond  the  confines  of  texttxx>ks  and 
the  classroom.  These  essays  are  prime  exam- 
ples of  tfKXjghtful  self-expression,  telling  us  as 
much  about  tfie  autfK>rs  as  tfiey  do  about  ttie 
flag.  It  gives  me  a  great  deal  of  pleasure  to  ir>- 
clude  ttiese  compositions  in  the  Congres- 
sional Record  for  all  to  read. 

'My  Flag  ahd  My  Couhthy— What  They 

Mean  To  Me" 

(By  Jonathan  Lundberg) 

Red  and  white  •  •  •  bloodshed  and  purity. 
Red  and  white  •  •  •  courage  and  unselfish- 
ness. Fifty  stars  and  fifty  states  •  •  *  we 


fought  for  them  from  the  Revolution  to 
Vietnam.  The  flag  flies  for  those  who  died 
for  our  country,  and  those  who  live  for  it. 
Our  country  stands  for  human  rights,  de- 
mocracy, and  8kll  we  worked  for.  I'm  proud 
to  live  where  freedom  prevails.  Our  country 
stands  as  a  world  symlx)l  of  freedom.  Red. 
white,  and  blue,  fifty  stars,  and  our  country; 
it's  our  glory! 

What  the  American  Flag  and  Coitntry 
Mean  to  Me 

(By  Dana  Yip) 

As  I  watch  and  read  news  throughout  the 
world.  I  see  many  people  risking  their  lives 
for  something  that  in  America,  we  take  for 
granted— democracy.  What  is  democracy?  It 
is  equal  rights.  opp>ortunities,  and  justice  to 
all  the  people.  During  the  past  week.  I  no- 
ticed how  courageous  people  are  in  a  Com- 
munistic nation,  fighting  for  democracy, 
when  they  know  that  they  could  he  arrested 
and  be  put  into  prison.  In  United  States  of 
America,  we  have  that  freedom,  guaranteed 
in  the  Bill  of  Rights.  We  have  everything 
we  could  desire,  but  people  sometimes 
forget  the  true  meaning  of  it.  Why  do  immi- 
grants come  here?  They  seek  the  freedom 
that  we  have,  said  when  they  get  it.  they 
will  treasure  this  freedom,  l)ecause  they  al- 
ready know  how  significant  this  is. 

My  sister  and  I  are  the  first  generation  in 
our  family  to  tie  bom  here  as  citizens.  My 
parents  sUways  remind  us  that  we  are  lucky, 
and  we  shouldn't  misuse  the  opportunities 
that  we  have  now.  This  nation  offers  us  so 
much  to  be  thankful  for.  Take  the  educa- 
tion, for  example.  In  some  countries,  having 
an  education  is  a  privilege.  Here,  everylxxiy 
is  provided  a  chance  to  read  and  write,  no 
matter  your  color,  status,  and  religion. 
When  I  visited  my  roots  in  China.  I  saw  that 
my  grandmother  was  illiterate.  In  the  vil- 
lage where  my  father  was  bom.  everything 
was  so  austere.  There  was  no  toilet,  no  tele- 
vision, no  telephone,  and  not  even  one  car. 
That  was  when  I  realized  how  fortunate  I 
really  am.  Our  American  flag  displays  the 
wonderful  opportunities  that  we  have.  Flag 
Day  is  when  we  celebrate  our  liberty,  but  we 
should  be  grateful  every  day.  I  wish  that 
people  will  realize  that  Uriited  States  of 
America  is  a  place  where  dreams  come  true. 

"What  the  American  Flag  and  My  Coitntry 

Mean  to  Me" 

(By  Matthew  Willman) 

The  stars  on  the  American  flag,  to  me. 
stand  for  fifty  states  that  are  bound  togeth- 
er to  form  one  great  powerful  nation.  The 
thirteen  stripes  remind  me  of  the  first 
Americans  who  fought  for  our  independence 
from  Great  Britain.  This  was  of  their  own 
free  will.  To  me.  the  red  stripes  symlwlize 
the  blood  these  people  shed  for  the  future 
of  America.  The  field  of  blue  symbolizes  the 
vast  ocean  we  Americans  traveled  to  come 
here  from  Europe,  Africa,  and  Asia.  The 
white  stripes,  to  me,  stand  for  our  unity 
from  all  other  countries. 

To  me.  my  country  means  liberty.  Justice, 
and  freedom.  We  as  Americans,  have  the 
right  to  vote,  to  live  where  we  want,  to  have 
the  religion  of  our  choice,  and  to  speak  out 
for  what  we  l)elieve  in.  We  also  have  the 
right  to  run  for  positions  in  the  govern- 
ment. In  some  countries  the  people  living 
there  have  none  of  these  privileges.  We  are 
lucky  to  live  in  a  place  like  America.  To  me. 
America  is  the  one  place  on  earth  where 
people  from  all  lands  can  live  together  in 
peace  and  harmony.  This  is  what  the  Ameri- 
can flag  and  my  country  mean  to  me. 
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COMPLAINT  FILED  ON  BIPARTI- 
SAN ACCORD  ON  CENTRAL 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  first  I  would  like  to  congratu- 
late my  colleagues  from  new  Hamp- 
shire who  spoke  on  the  flag  earlier.  I 
thought  they  did  an  outstanding  job 
of  stating  the  position  of  most  Mem- 
bers in  this  House. 

I  congratulate  the  gentleman  from 
California  [Mr.  Dornan]  on  his  talk 
on  the  atrocity  which  took  place  in 
Lebanon  recently. 

I  am  here  toiiight.  Mr.  Speaker,  to 
talk  about  a  lawsuit  which  was  filed  in 
court  recently  by  two  gentlemen  from 
New  Hampshire,  Mr.  Smith  and  Mr. 
Douglas,  the  gentleman  from  Illinois, 
Mr.  Crane,  and  myself.  At  this  point  I 
will  include  a  copy  of  the  complaint. 

Complaint  for  Declaratory  Judgment 

(Dan  L.  Burton,  Chuck  Douglas.  Philip  M. 
Crane,  and  Robert  C.  Smith,  Meml>ers  of 
Congress.  Plaintiffs,  v.  James  A.  Baker  III. 
Secretary  of  State.  Department  of  State, 
and  George  H.  W.  Bush,  President  of  the 
United  States.  The  White  House  Defend- 
ants.) 

1.  Jurisdiction  of  this  Court  is  founded  on 
28  U.S.C.  1332,  the  Declaratory  Judgment 
Act  (28  U.S.C.  2201),  and  the  existence  of  a 
federal  question  (28  U.S.C.  1331). 

2.  This  action  arises  under  Article  I,  Sec- 
tion 7,  of  the  U.S.  Constitution,  as  herein- 
after more  fully  appears. 

3.  Plaintiffs  are  duly  elected  and  serving 
members  of  the  U.S.  House  of  Representa- 
tives in  the  101st  U.S.  Congress. 

4.  Plaintiffs  who  are  similarly  situated, 
bring  this  action  for  the  reasons  set  forth 
herein,  and  in  furtherance  of  their  statuto- 
ry oaths  under  5  U.S.C.  3331;  I,  128,  to  "sup- 
port and  defend  the  Constitution  of  the 
United  States",  as  well  as  their  Constitu- 
tional oaths  under  Art.  VI.  cl.  3  of  the  U.S. 
Constitution. 

5.  Plaintiffs  Burton  and  Crane  voted  for. 
and  Plaintiffs  Douglas  and  Smith  voted 
against  Public  Law  101-14  (April  18.  1989) 
which  provides  up  to  $49,750,000  to  provide 
humanitarian  assistance  to  the  Nicaraguan 
Resistance  through  February  28,  1990. 
funds  for  transportation  in  providing  such 
assistance,  and  up  to  an  additional 
$5,000,000  to  meet  necessary  administrative 
expenses  through  March  31,  1990. 

6.  On  April  21,  1989  Defendant  Bush  noti- 
fied Congress  that  Executive  Order  12513 
(May  1.  1985)  declaring  a  national  emergen- 
cy to  deal  with  the  threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States  would  continue  in  effect  l>eyond  May 
1.  1989.  "Because  the  actions  and  policies  of 
the  Government  of  Nicaragua  continue  to 
pose  an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  policy  of 
the  United  States". 

7.  During  debate  on  H.R.  1750.  which 
became  Public  Law  101-14  certain  leaders  in 
Congress  and  defendants  entered  into  a  side 
agreement  which  was  included  in  the 
records  of  the  House  Foreign  Affairs  Com- 
mittee, as  a  precondition  to  enactment  of 
Public  Law  101-14. 

8.  The  agreement  provides  that  Defend- 
ants will  not  obligate  funds  appropriated  in 


Public  Law  101-14  after  November  30,  1989. 
unless  Defendants  receive  unanimous  con- 
sent in  writing  from  each  of  the  chairmen 
of  four  separate  committees  of  Congress 
and  five  Congressional  leaders. 

9.  Plaintiffs  allege  and  verily  believe  that 
the  side  agreement  violates  Article  I,  Sec- 
tion 7  of  the  Constitution  in  that  the  agree- 
ment is  a  legislative  act  amending  Public 
Law  101-14  without  following  Consitutional 
procedures  requiring  consideration  by  the 
entire  House  memt>ership  and  Senate  and 
presentment  to  the  I*resident. 

10.  As  a  result  Plaintiffs  and  their  col- 
leagues who  are  similarly  situated  have  suf- 
fered injury  in  fact  in  that  their  votes  for 
Public  law  101-14  have  been  rendered  inef- 
fective and  suljstantially  nullified,  and  the 
Plaintiffs  have  been  inhibited  in  their  per- 
formance of  their  Constitutional  duties  and 
deprived  of  their  right  under  Article  I  to 
participate  in  the  legislative  process  related 
to  amending  Public  Law  101-14.  Further- 
more, the  people  in  Plaintiffs'  resp)ective 
Congressional  Districts  have  been  disenfran- 
chised and  denied  their  Constitutional  right 
to  representation  in  Congress  in  this  matter. 

11.  Plaintiffs  further  allege  that  the  facts 
set  out  herein  show  they  have  standing  to 
bring  this  lawsuit;  that  the  issues  involved 
herein  are  ripe  for  review;  that  this  case 
presents  a  Constitutional  question,  not  a  po- 
litical question;  that  there  are  no  prudential 
considerations  involved  which  would  make 
this  lawsuit  non-justiciable:  that  this  case 
presents  a  case  and  controversy  in  accord- 
ance with  Article  III  of  the  Constitution; 
that  no  other  legislative  or  legal  remedies 
are  available  to  them;  that  there  is  no  textu- 
ally  demonstrable  Constitutional  commit- 
ment of  the  issue  to  a  coordinate  political 
department;  that  there  is  no  lack  of  judicial- 
ly discoverable  and  manageable  standards 
for  resolving  the  issue;  that  resolution  of 
the  matter  by  the  Court  will  not  express  a 
lack  of  respect  due  coordinate  branches  of 
government;  that  there  is  no  need  for  un- 
questioning adherence  to  a  political  decision 
already  made;  that  there  is  no  basis  for  the 
Court  to  invoke  the  "equitable  discretion" 
barrier  to  consideration  of  this  case  on  the 
merits;  and  that  there  is  no  potentiality  of 
embarrassment  from  multifarious  pro- 
nouncements by  various  departments  of 
government  on  the  one  question  this  case 
involves,  to  wit.  whether  the  side  agreement 
included  in  H.R.  100-23.  par.  1.  p.  4.  House 
of  Representatives.  101st  Cong.  1st  Sess.. 
April  11.  1989  on  H.R.  1750  is  an  act  of  legis- 
lation amending  Public  Law  101-14  in  viola- 
tion of  the  Constitutional  design  for  the 
separation  of  powers  underlying  the  bi- 
cameral requirements  of  Art.  I,  par.  1.  and  7. 
cl.  2.  and  the  Presentment  clauses  In  Art.  I. 
par.  7.  els.  2  and  3  and  is  therefore  null  and 
void. 

12.  For  the  above  reasons  Plaintiffs 
demand  judgment  against  Defendants  de- 
claring that  the  side  agreement  between 
them  and  the  leaders  in  Congress  violates 
Article  I.  Section  7.  and  is  therefore  null 
and  void  and  of  no  effect. 

[Prom  Rept.  101-23] 
Draft  Letter  From  Secretary  of  State  to 
C^hairman  or  House  and  Senate  Authori- 
zation   AND    Appropriation    Committees 
AND  Senate  and  House  Leadership 
Dear  Mr.  Chairman:  Pursuant  to  the  bi- 
partisan agreement  on  Central  America  be- 
tween the  Executive  and  the  Congress,  the 
Congress  has  now  voted  to  extend  the  cur- 
rent   humanitarian    assistance    at    current 
levels  to  the  Nicaraguan  resistance  through 


Febmary  28.  1990.  This  assistance  has  been 
authorized  and  appropriated  but  will  not  tje 
obligated  l>eyond  November  30.  1989.  except 
in  the  context  of  consultation  among  the 
Executive,  the  Senate  Majority  and  Minori- 
ty leaders,  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Minority  leader,  and 
the  relevant  authorization  and  appropria- 
tion committees  and  only  if  affirmed  via 
letter  from  the  Bipartisan  leadership  of 
Congress  and  relevant  House  and  Senate  au- 
thorization committees  and  appropriation 
sutx»mmlttees. 

This  bipartisan  accord  on  Central  America 
represents  a  unique  agreement  between  the 
Executive  and  the  Legislative  Branches. 
Thus,  it  Is  the  Intention  of  the  parties  that 
this  agreement  In  no  way  establishes  any 
precedent  for  the  Executive  or  the  Legisla- 
tive Branch  regarding  the  authorization  and 
appropriation  process. 

Section-By-Section  Analysis 

Section  1— Policy 

Section  1  sets  as  the  purpose  of  this  act 
the  implementation  of  the  Bipartisan 
Accord  on  Central  America  signed  on  March 
24.  1989  by  the  President  and  the  Congress. 

Section  2— Additional  humanitarian  assist- 
ance 

Section  2(a)  authorizes  the  President  to 
transfer  to  the  Agency  for  International  De- 
velopment: 

(1)  $49,750,000.  to  provide  humanitarian 
assistance  to  the  Nicaraguan  Resistance,  to 
remain  available  through  February  28.  1990; 

(2)  such  funds  as  may  be  necessary  to  pro- 
vide transportation  for  such  assistance;  and 

(3)  $5,000,000  to  meet  administrative  ex- 
penses of  the  Agency  for  International  De- 
velopment in  carrying  out  this  act. 

Section  2(b)  defines  the  term  "humanitar- 
ian assistance"  as: 

(1)  food,  clothing,  and  shelter. 

(2)  medical  services,  medical  supplies,  and 
norunilltary  training  for  health  and  sanita- 
tion; 

(3)  nonmllltary  training  of  the  recipients 
with  respect  to  their  treatment  of  civilians 
and  other  armed  forces  personnel,  in  accord- 
ance with  Internationally  accepted  stand- 
ards of  human  rights; 

(4)  payment  of  such  Items,  services,  and 
training; 

(5)  replacement  batteries  for  existing  com- 
munications equipment;  and 

(6)  support  for  voluntary  reintegration  of 
and  voluntary  regional  relocation  by  the 
Nicaraguan  Resistance. 

Section  3— Transportation  of  humanitari- 
an assistance 

Section  3(a)  gives  the  Agency  for  Interna- 
tional Development  sole  responsibility  for 
transportation  in  a  manner  consistent  with 
the  March  24  Bipartisan  Accord  on  Central 
America. 

Section  3(b)  prohibits  transportation  of 
any  military  assistance. 

Section  4— Medical  assistance 

Section  4  authorizes  the  transfer  of 
$4,166,000.  for  the  provision  of  medical  as- 
sistance for  the  civilian  victims  of  the  Nica- 
raguan civil  strife  to  be  transported  and  ad- 
ministered by  the  Catholic  Church  in  Nica- 
ragua. Current  law  authorizes  a  level  of  $5 
million. 

Section  5— U.S.  policy  concerning  econom- 
ic assistance  for  Central  America 

Section  5  carries  forward  the  policy  lan- 
guage on  U.S.  economic  assistance  to  Cen- 
tral America  as  found  in  section  9009  of  title 
IX  of  Public  Law  100-463.  It  provides  that, 
as  part  of  an  effort  to  promote  democracy 
and  address  on  a  long-term  t>asls  the  eco- 
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nomic  causes  of  regional  and  political  insta- 
bility in  Central  America— 

( 1 )  In  recognition  of  the  recommendations 
of  groups  such  as  the  National  Bipartisan 
Commission  on  Central  America,  the  Inter- 
American  Dialogue,  and  the  Sanford  Com- 
mission, 

(2)  to  assist  in  the  implementation  of 
these  economic  plans  and  to  encourage 
other  countries  in  other  parts  of  the  world 
to  join  in  extending  assistance  to  Central 
America,  and 

(3)  in  the  context  of  an  agreement  to  end 
military  conflict  in  the  region, 
the  Congress  encourages  the  President  to 
submit  proposals  for  bilateral  and  multilat- 
eral action— 

(A)  to  provide  additional  economic  assist- 
ance to  the  democratic  countries  of  Central 
America  to  promote  economic  stability, 
expand  educational  opportunity,  foster 
progress  in  human  rights,  bolster  democrat- 
ic institutions,  and  strengthen  institutions 
of  justice; 

(B)  to  facUitate  the  ability  of  Central 
American  economies  to  grow  through  the 
development  of  their  infrastructure,  expan- 
sion of  exports,  and  the  strengthening  of  in- 
creased Investment  optMrtunities: 

(C)  to  provide  a  more  realistic  plan  to 
assist  Central  American  countries  in  manag- 
ing their  foreign  debt:  and 

(D)  to  develop  these  initiatives  in  concert 
with  Western  Europe,  Japan,  and  other 
democratic  allies. 

Section  6— Source  of  funds;  deferral  of  ap- 
propriations 

Section  6(a)  identifies  the  appropriations 
accounts  from  which  funds  may  be  trans- 
ferred to  carry  out  this  Act: 

(1)  Missile  procurement.  Army  1988, 
$3,500,000. 

(2)  Procurement  of  weapons  and  traclced 
combat  vehicles.  Army  1987,  $12,739,000. 

(3)  Other  procurement.  Army  1988. 
$761,000. 

(4)  Aircraft  procurement.  Army  1987, 
$3,408,000. 

We  have  recently  introduced  a  com- 
plaint for  declaratory  judgment  con- 
cerning the  constitutionality  of  the  bi- 
partisan accord  on  Central  America 
which  allows  for  humanitarian  aid  to 
the  Nicaraguan  democratic  resistance 
through  February  of  1990.  We  would 
like  to  emphasize  that  this  complaint 
is  in  no  way  an  attack  on  President 
Bush  or  his  administration.  The  com- 
plaint raises  a  constitutional  question 
which  we  aU  agree  should  supersede 
partisanship  and  bickering  between 
the  legislative  and  executive  branches. 

As  you  will  recall,  on  April  13,  1989, 
Congress  passed  a  law  which  provided 
$50  million  in  humanitarian  assistance 
to  the  Nicaraguan  Resistance  through 
February  1990.  Opponents  of  aid  to 
the  Nicaraguan  Resistance,  without 
following  the  legislative  processes  re- 
quired by  the  Constitution  under  arti- 
cle 1  section  7,  persuaded  eight  indi- 
vidual leaders  in  Congress  and  the 
White  House  to  evade  the  Constitu- 
tion and  usurp  the  law  which  provided 
humanitarian  assistance  by  requiring 
a  side  agreement  that  the  President 
cannot  carry  out  the  law  after  Novem- 
ber 30,  1989.  without  imanimous  writ- 
ten approval  of  each  of  these  congres- 
sional leaders.  In  essence  this  arrange- 


ment allows  these  eight  Members  of 
Congress  to  act  as  Secretary  of  State 
and  President.  Nicaraguan  Dictator 
Daniel  Ortega  can  now  negotiate  with 
these  individuals  rather  than  Presi- 
dent Bush.  The  all  powerful  eight  in 
essence  have  a  de  facto  legislative  veto 
over  the  President's  implementation 
and  congressional  intent  of  the  hu- 
manitarian-aid law. 

This  unconstitutional  arrangement 
has  literally  disenfranchised  the 
people  of  our  respective  congressional 
districts  which  we  have  the  honor  and 
privilege  of  representing  in  the  U.S. 
Congress.  The  voices  of  the  6th  Dis- 
trict of  Indiana,  the  entire  State  of 
New  Hampshire,  and  the  12th  District 
of  Illinois  have  been  effectively  si- 
lenced. When  November  30  comes 
around  we  will  not  be  voting  on  the 
continuation  of  aid  to  the  Nicaraguan 
Hiunanitarian  Resistance,  the  power- 
ful eight  will  be  making  our  decisions 
for  us. 

A  very  dangerous  precedent  has 
been  set  by  allowing  this  side  agree- 
ment to  stand.  For  instance,  a  recent 
article  in  the  Legal  Times  asserts  that 
Members  of  Congress  are  already  con 
templating  the  same  type  of  side 
agreement  in  El  Salvador  which  they 
used  in  the  bipartisan  accords.  I  am 
not  willing  to  sit  back  and  allow  eight 
Members  of  Congress  to  usurp  the 
votes  of  my  constituents.  What  if 
these  Members  decided  to  use  the 
same  type  of  agreement  in  domestic 
legislation  that  they  used  in  the  Bipar- 
tisan Accords?  Farm  programs  and 
other  domestic  programs  could  ulti- 
mately be  jeopardized  by  allowing 
these  Members  to  cut  deals  with  the 
President.  Unless  a  coiut  decision  cor- 
rects the  precedent  which  has  been  set 
by  the  side  agreement  and  the  all  pow- 
erful eight.  I  fear  for  the  future  and 
credibility  of  the  U.S.  Congress. 

The  power  given  to  these  eight 
Members  would  make  the  Founding 
Fathers  turn  in  their  graves.  They  are 
crystal-clear  examples  of  the  adminis- 
trative tyrants  which  the  Foimding  Fa- 
thers warned  against.  They  are  voting 
for  us  and  representing  us  as  diplo- 
matic leaders  of  our  country.  Accord- 
ing to  the  U.S.  Constitution,  if  that 
document  is  still  considered  germane 
to  the  business  of  the  House  of  Repre- 
sentatives, this  is  completely  out  of 
line. 

As  Members  of  Congress  we  have 
sworn  to  support  and  defend  the  U.S. 
Constitution,  an  obligation  we  take 
very  seriously,  because  it  is  a  require- 
ment spelled  out  in  the  Constitution 
itself. 

To  carry  out  our  pledge  we  have 
filed  a  complaint  in  Federal  court  re- 
questing that  this  so-called  side  agree- 
ment be  declared  null  and  void  be- 
cause it  is  an  unconstitutional  evasion 
of  the  Nicaraguan  Resistance  humani- 
tarian assistance  law  enacted  by  Con- 
gress. In  our  judgment  this  outrageous 
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side  agreement  is  the  most  profound 
assault  on  the  separation  of  powers 
principle,  which  is  the  bedrock  on 
which  the  U.S.  Constitution  is  found- 
ed, that  has  occurred  in  the  last  half 
century.  In  order  that  my  colleagues 
be  better  informed  I  have  inserted  into 
the  record  a  copy  of  the  complaint 
which  was  filed  in  the  U.S.  District 
Court  for  the  District  of  Columbia. 
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DESIGNATING  THE  CALAMUS 
DAM  IN  NEBRASKA  FOR  CON- 
GRESSWOMAN  VIRGINIA 

SMITH 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  is  recognized  for  5 
minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  yes- 
terday my  colleague  from  Nebraska's 
Second  Congressional  District,  Pete 
HoAGLAND,  and  this  Member  intro- 
duced a  bill  to  name  the  Calamus  Dam 
and  Reservoir  in  Nebraska  for  our  dis- 
tinguished colleague  from  the  Third 
Congressional  District,  the  Honorable 
Virginia  Smith.  This  measure  is  the 
companion  to  a  bill  introduced  earlier 
in  the  week  by  our  Senate  counter- 
parts from  Nebraska. 

As  my  colleagues  in  this  body  know, 
the  distinguished  gentlelady  from  Ne- 
braska has  announced  her  intention  to 
retire  at  the  end  of  her  term  next 
year.  This  gentleman  recognizes  that 
it  would  be  premature  to  talk  about 
her  retirement  when  there  is  no  doubt 
that  Congresswoman  Smith  intends  to 
make  her  last  term  in  office  the  most 
active  period  in  her  legislative  career. 
Virginia  Smith  is  known  for  the 
energy  and  tenacious  effectiveness  she 
brings  to  her  service  in  this  House. 
This  Member  is  confident  that  those 
qualities  will  be  as  visible  during  the 
next  Vh.  years  as  they  have  been 
throughout  her  service  in  Congress. 

The  decision  to  introduce  the  bill 
naming  the  Calamus  River  Dam  and 
Reservoir  on  her  behalf  should,  there- 
fore, not  be  viewed  as  a  retirement 
tribute  to  the  gentlelady  from  Nebras- 
ka. It  is  an  early  but  timely  recogni- 
tion of  the  commitment  and  dedica- 
tion that  Congresswoman  Smith  has 
given  to  one  of  the  most  important 
water  resource  projects  in  the  State  of 
Nebraska.  The  Calamus  Dam  and 
Recreation  project  reflects  the  impor- 
tance of  agriculture  and  resource  con- 
servation to  the  State  of  Nebraska. 

On  the  first  floor  of  the  U.S.  Capitol 
near  this  Chamber,  a  quote  from 
Daniel  Webster  is  painted  on  one  of 
the  hallways.  It  says:  "When  tillage 
begins,  other  arts  follow,  farmers 
therefore  are  the  founders  of  himian 
civilization." 

This  quote  is  certainly  true  of  the 
Calamus  Dam  and  North  Loup  River 
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Valley  because  it  was  the  river  and  the 
fertile  land  in  that  valley  which  first 
attracted  settlers  to  that  region  of  Ne- 
braska over  a  100  years  ago.  Like  most 
of  Nebraska,  the  history  of  this  valley 
is  the  history  of  the  development  of 
agriculture  and  its  natural  resources. 

During  the  hard  times  of  the  late 
1920's  and  the  dry  years  of  the  1930's 
the  one  idea  which  gave  hope  to  the 
people  of  this  valley  was  the  use  of  the 
North  Loup  River  and  its  tributaries 
for  irrigation.  The  realization  of  this 
project  has  not  been  easy.  False  hopes 
and  false  promises  have  been  constant 
impediments  to  the  completion  of  this 
project. 

Through  most  of  this  battle,  the  en- 
ergetic leadership  of  the  distinguished 
gentlelady  from  Nebraska,  [Mrs. 
Smith]  has  been  untiringly  displayed. 
She  has  helped  turn  those  promises 
into  reality. 

The  North  Loup  project,  of  which 
the  Calamus  Dam  and  Reservoir  is  the 
primary  feature,  has  been  imder  con- 
struction since  1976.  It  was  dedicated 
on  July  4,  1986,  and  this  Member  was 
pleased  to  participate  in  the  prededica- 
tion  dinner  ceremonies. 

Congresswoman  Smith  has  served  on 
the  House  Appropriations  Committee 
since  1977  and  has  worked  hard  and 
effectively  to  turn  a  dream  into  reali- 
ty. She  has  worked  aggressively  to 
secure  some  $265  million  in  Federal 
funds  for  the  North  Loup  project.  She 
has  battled  bureaucrats  who  have 
tried  to  kill  the  project  in  spite  of  com- 
mitments that  had  been  made.  She 
has  taken  her  battle  to  the  floor  of 
the  House  when  necessary,  and  won. 
And,  she  will  undoubtedly  work  tire- 
lessly until  the  day  she  leaves  office  to 
make  sure  that  the  funding  promised 
long  ago  will  not  be  side-tracked  by 
those  who  wish  to  pursue  a  different 
agenda. 

Mr.  Speaker,  there  will  be  a  time  as 
we  near  the  end  of  this  Congress  when 
we  will  have  an  opportunity  to  focus 
on  the  many  achievements  of  this  re- 
markable woman.  And,  before  the  end 
of  her  term  next  year,  I  expect  that 
there  will  be  many  more  accomplish- 
ments we  will  want  to  add  to  the  list. 

But,  today  it  is  fitting  and  appropri- 
ate to  call  my  colleagues'  attention  to 
the  bill  to  rename  the  Calamus  Dam 
and  Reservoir  the  "Virginia  Smith 
Dam  and  Reservoir."  It  will  stand  as  a 
visible  monument  to  our  distinguished 
Nebraska  colleague.  Virginia  Smith, 
the  individual  who  more  than  anyone, 
made  it  a  reality. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Nebraska  [Mr.  Hoaglani)], 
my  colleague  from  the  Third  Congres- 
sional District. 

Mr.  HOAGLAND.  Mr.  Speaker  and 
colleagues,  as  our  senior  Senator  from 
Nebraska,  Jim  Exon  stated  on  floor  of 
the  United  States  Senate  earlier  this 
week,  the  end  of  this  101st  Congress 


will  mark  the  end  of  an  era  in  the  his- 
tory of  Nebraska's  public  servants. 

Several  weeks  ago  our  colleague  Vir- 
ginia Smith,  of  our  Third  Congres- 
sional District  in  Nebraska  shocked 
many  of  us  when  she  announced  that 
she  would  not  seek  reelection  to  the 
102d  Congress  in  1990.  She  is  making  a 
decision  that  none  of  us  can  quarrel 
with.  She  and  her  husband  Haven, 
after  many  long  years  of  public  serv- 
ice, will  be  returning  to  Nebraska,  as 
Senator  Exon  indicates,  'to  enjoy  the 
good  life  on  a  fuU  time  basis." 

Senator  Exon,  for  weeks  searched  to 
discover  fitting  tribute  to  honor  her 
many  years  of  fruitful  and  productive 
service  to  Nebraska,  and  earlier  this 
week  introduced  a  bill  to  name  the  Ca- 
lamus Dam  and  Reservoir,  in  the  beau- 
tiful hills  of  Loup  and  Garfield  Coun- 
ties in  central  Nebraska,  after  her. 

Senator  Exon  offered  a  bill,  which 
Congressman  Bereuter  and  I  intro- 
duced yesterday,  to  rename  that 
project  the  "Virginia  Smith  Dam  and 
Reservoir,"  so  that  her  name  will 
become  etched  in  Nebraska  geography, 
so  that  she  may  be  remembered  by 
generations  to  come  for  her  wonderful 
works  for  our  State,  as  is  fitting  and 
proper. 

The  dam  and  reservoir  is  located  in 
one  of  the  magnificent  regions  of  our 
State.  In  the  1880's,  Nebraska's  pio- 
neers settled  in  the  rolling  green  hills, 
the  endless  fields  of  com  and  wheat, 
and  the  mighty  cattle  country  that 
composes  much  of  Nebraska's  Third 
Congressional  District.  We  are  part  of 
the  breadbasket  of  America;  produc- 
tive lands,  magnificent  produce,  and 
people. 

Since  January  1975,  Virginia,  as  she 
is  so  well  known  by  everyone  in  Ne- 
braska, has  represented  three-quarters 
of  the  land  mass  in  our  State.  And  she 
has  been  reelected  to  each  succeeding 
Congress  by  huge  margins.  She  is  very 
well  liked  here  in  Congress  by  Mem- 
bers on  both  sides  of  the  central  isle. 
We  will  miss  her  very  much. 

This  dam  and  reservoir,  soon  we 
hope  to  become  the  Virginia  Smith 
Dam  and  Reservoir,  is  the  primary 
feature  of  the  North  Loup  project  and 
will  serve  Nebraska  agriculture  for 
years  to  come.  As  Senator  Exon  has 
pointed  out,  that  is  Virginia  has  done 
so  well  during  her  years  of  public  serv- 
ice; she  has  served  Nebraska  agricul- 
ture during  her  years  in  the  House. 

I  am  proud  to  be  joining  Senator 
Exon  and  his  most  distinguished  and 
able  colleague  from  Nebraska,  former 
Gov.  Bob  Kerrey,  in  this  endeavor. 

It  Ls  an  opportunity  for  us  to  thank 
you,  Virginia,  on  behalf  of  all  Nebras- 
kans,  for  your  service  to  our  great 
Nation.  We  will  miss  you. 


SIXTEEN  YEARS  AGO:  CON- 
GRESS ACTS  TO  END  THE 
NIXON-KISSINGER  ILLEGAL 

BOMBINGS  OF  CAMBODIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  Is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  in  the  coming 
weeks  we  will  be  celebrating  a  maior  anniver- 
sary in  the  history  of  the  Congress  and  the 
defense  of  the  Constitutkxi.  The  date  of  the 
anniversary  is  August  15,  1973.  Many  may 
now  ask  what  is  the  significance  of  August 
15?  This  was  the  effective  date  of  a  vote  by 
the  Ck>ngress  to  end  ttie  United  States'  bomb- 
ings of  CamtKKJia  in  1973.  When  the  smoke 
over  Cambodia  finally  cleared,  16,527  United 
States  Air  Force  sorties  had  dropped  383,851 
tons  of  borrHss  on  Cambodia. 

These  bombings  were  carried  out  in  secret, 
only  tfie  President,  Henry  Kissinger,  a  few 
dozen  colonels  at  the  Pentagon  arxl  a  few 
sympathetic  and  powerless  Memt>ers  of  Con- 
gress knew  of  the  bombings.  Or.  Robert  Sea- 
mans,  Secretary  of  the  Air  Force  was  kept  in 
the  dark.  It  was  sakl  that  sirKe  he  was  not  In 
the  chain  of  command  he  dkl  not  need  to 
know.  Gen.  John  Ryan,  Chief  of  Staff  of  the 
Air  Force  was  not  informed,  nor  were  ttie 
Office  of  Strategic  Research  and  Analysis  or 
the  proper  congressional  committees  thiat  rec- 
ommerKJ  appropriations  and  give  Congress 
the  ability  to  fulfill  its  constitutioruU  power  to 
autfionze  and  fund  wars.  The  pik>ts  of  Vne  B- 
52's  carrying  the  bomb  payloads  did  not  even 
know  where  their  targets  were  until  they  were 
well  inside  of  Vietnam. 

In  order  to  usurp  the  power  of  Congress  to 
wage  war,  Nixon  needed  an  entirely  new 
chain  of  command  that  would  bypass  ttie  of- 
fk;es  tfiat  were  likely  to  blow  the  twtiistle  on 
such  a  clandestine  operatxxi.  Known  as  Oper- 
ation Menu,  the  targets  were  first  suggested 
by  the  Joint  Chiefs  of  Staff.  If  they  gave  ttie 
signal,  then  missions  in  Vietnam  were  begun. 
After  the  B-52's  took  off.  ttiey  were  rerouted 
from  the  ground  once  over  Vietnam  to  targets 
InskJe  of  Cambodia.  This  way  only  Nixon. 
Henry  Kissinger,  a  few  other  people  in  Wash- 
ir>gton  and  ground  control  in  Vietnam  knew 
ahead  of  time  wtiere  the  planes  were  to  drop 
ttieir  k>ads.  Informatkxi  atxxit  tt>e  missions 
was  on  a  stnct  need  to  know  basis. 

Former  Maj.  Hal  Knight  was  one  of  ttie  first 
to  expose  the  secret,  unconstitutional  chain  of 
command  Nixon  and  Kissinger  set  up  to  hide 
ttie  bombings  of  Cambodia.  Knight's  role  was 
that  of  ground-based  radar  gukle  for  ttie  B- 
52's  once  they  reached  Vietnam.  Wtien  Knight 
rerouted  planes  In  mkfflight  to  Cambodia,  he 
understood  and  accepted  ttie  military  logic  of 
tiombing  Camtxxlia  but  in  his  tieart  he  knew  it 
was  wrong.  What  finally  pushed  Knight  to 
expose  ttie  bombings  to  the  Senate  Foreign 
Relations  Committee,  in  1973,  was  ttie  fact 
that  falsifying  flight  records  to  cover  ttie 
t)ombing  was  opposed  to  everyttiing  he  had 
learned  as  a  soldier  Accurate  documentation 
of  events  was  "pretty  near  sacred."  Knight 
was  especially  concerned  ttiat  Nixon  and  Kis- 
singer were  forcing  him  to  vkjiate  artkile  107 
of  ttie  Military  Code  of  Justk:e,  whk:h  provides 
that  anyone    "wtio,  with  intent  to  decetve, 
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signs  any  false  record,  return,  regulation, 
order  or  other  official  document,  knowing  ffie 
same  to  be  false  *  *  *  stiall  be  punisfied  as  a 
court  martial  may  direct."  Knight  felt  that  the 
new  system  compromised  the  maintenance  of 
discipline  within  the  military.  Knight  was  igno- 
rant about  who  exactly  was  giving  the  orders 
to  deceive,  but  he  did  recognize  the  ghastly 
power  placed  in  his  hands. 

After  the  missions  were  discovered,  both 
Nixon  and  Kissinger  claimed  that  complete  se- 
crecy was  necessary  in  an  effort  to  protect 
Prince  Sihanouk  of  Cambodia,  who  had  alleg- 
edly agreed  to  the  bombings.  They  also  as- 
serted that  there  was  no  risk  to  civilian  popu- 
lations in  the  area.  Both  of  these  assertions 
were    deliberate    lies.    The    bomljings    were 
hidden  from  the  Congress,  which  would  never 
have  authorized  such  actions  and  from  the 
American  public  which  wouW  deptore  such  ac- 
tions. In  1976,  Kissinger  stated  that  as  long  as 
ttie  areas  targeted  were   not   populated  by 
Cambodians,  Sihanouk  had  sakJ  that  he  would 
not  notice    On  the  dates  that  the  missions 
were  carried  out  this  was  known  to  be  untrue. 
When  Kissinger  made  these  statements  he 
knew  that  he  was  lying.  With  reference  to  the 
first  statement,  dkl  Sihanouk  really  have  a 
choice  in  the  matter?  Sitting  in  the  drivers 
seat  Nixon  coukJ  have  extended  the  bombings 
as  far  into  Cambodia  as  he  wished.  According 
to    William    Shawcross's    book     "Sideshow 
Nixon,  Kissinger  and  the  Destouction  of  Cam- 
bodia,"  in  April    1969,   the  Joint  Chiefs  in- 
formed the  Nixon  administration  "that  many  of 
the  (North  Vietnamese)  sanctuary  areas  were 
populated  by  Cambodians  who  might  be  en- 
dangered by  bombing  raids.  The  White  House 
was  to  ignore  this  reservation." 

Operation  Menu  was  broken  up  into  several 
separate  aerial  campaigns.  Base  area  353, 
known  as  Breakfast,  had  a  population  of 
1,640  Cambodians,  1,000  of  that  group  were 
thought  to  be  peasants  by  the  Joint  Chiefs. 
Base  area  609,  Lunch,  had  a  population  of 
198  peasants.  Base  Area  351,  Snack,  had  an 
estimated  383  Cambodians,  303  were  thought 
to  be  peasants.  Base  Area  352,  Dinner,  had  a 
Cambodian  population  of  770  and  700  were 
assumed  to  be  peasants.  Base  Area  350, 
Dessert,  had  an  estimated  population  of  120 
peasants.  This  data  was  given  to  the  White 
House  before  it  gave  the  approval  for  the  mis- 
sions and  refutes  the  claim  by  Kissinger  that 
the  administi'ation  thought  that  there  were  no 
civilians  living  in  the  targeted  areas.  The 
months  of  bombings  did  littie  to  disrupt  the 
Communist  military  activities  going  on  inside 
of  Cambodia.  The  Communists  simply  moved 
deeper  into  Cambodia  and  the  area  targeted 
for  bombing  expanded  with  them. 

In  1973,  when  the  Congress  was  trying  to 
sort  out  how  the  bombings  were  earned  out 
without  their  knowledge,  the  administration 
again  lied  and  left  the  blame  at  the  feet  of 
"unidentified  junior  offrcers  in  ttie  field  *  *  * 
blamed  for  being  'overzeatous'."  This  was  an- 
other prenr)editated  lie.  The  decision  to  bomb 
Cambodia  came  straight  from  the  White 
House. 

During  his  farewell  address  to  the  White 
House  staff  Nixon  claimed  that  the  United 
States  had  "scrupulously  respected"  Cambo- 
dia's neutrality  through  the  preceding  5  years 
and   had   not   "moved   against"   Communist 


sanctuaries  in  Cambodia.  Nixon  continued  to 
tell  the  same  premeditated,  deliberate,  and 
blatant  lies  even  while  the  truth  was  rapidly 
unfolding.  The  day  after  giving  this  address, 
relating  to  the  mle  of  Prince  Sihanouk,  he  said 
"We  made  no  effort  to  change  it.  We  were 
surprised  by  the  development— the  coup  that 
toppled    Sihanouk   after   the    bombings    had 
begun.   One   reason   why   we   showed   such 
great  restraint  against  the  base  areas  was  in 
order  not  to  change  this  situation."  Even  to 
those  with  just  a  minimal  amount  of  intelli- 
gence, dropping  383,000  tons  of  bombs  on  a 
neuti^al  nation  can  hardly  be  viewed  as  acting 
with  the  slightest  finesse.  By  bombing  Cambo- 
dia, Nixon  and  Kissinger  were  toying  to  scare 
the  North  Vietnamese  to  the  bargaining  table. 
Nixon  had  an  intense  desire  to  create  a  niche 
for  himself  in  American  history,  so  that  he 
would  not  be  forgotten.  Well,  he  has  certainly 
accomplished  that. 

Nixon  had  a  habit  of  introducing  himself  by 
stating  that  he  would  "rather  be  a  one-term 
President  and  do  what  I  believe  is  right  than 
to  be  a  two-term  President  at  the  cost  of 
seeing  America  become  a  second  rate  power 
and  to  see  this  Nation  accept  the  first  defeat 
in  its  proud   190-year  history."   It  is  evident 
Nixon   had   a  disturbingly   warped   sense  of 
"what  is  right."  Nixon  compared  his  actions 
during  the  Vietnam  war  with  the  "  great  deci- 
sions' made  by  Woodrow  Wilson  in  the  First 
World  War,  Franklin  Roosevelt  in  the  Second, 
Eisenhower  in  Korea,  and  Kennedy  during  the 
missile  crisis."  Nixon  viewed  Vietnam  as  a  rig- 
orous test  of  the  American  will  and  character. 
Did  the  United  States  have  the  will  to  stand 
up  to  the  combined  forces  of  the  Viet  Cong, 
North    Vietnam,    Moscow    and    Beijing,    who 
were  acting  in  concert  to  flout  the  President's 
will?  In  spite  of  all  that  Nixon  spouted  about 
the  crisis  in  Southeast  Asia,  there  was  no 
crisis.  "Cambodia  was  a  test,  a  trial  which 
Nixon  was  putting  the  American  people,  let 
alone  the  Cambodians,  so  that  if  a  real  crisis 
did  come  one  day  the  worid  would  beware. 
(Shawcross.)"  Nixon  refused  to  admit  the  fact 
that  he  and  Kissinger  were  responsible  for  ex- 
tending the  war  in  Vietnam  and  creating  the 
constitutional  crisis  that  followed,  contrary  to 
every  promise  he  ever  made  to  the  American 
public  and  to  the  Congress. 

What  is  particularly  disturbing  is  the  fact 
that  Nixon  and  Kissinger's  credibility  has  re- 
mained intact  in  spite  of  his  ultimate  responsi- 
bility for  the  constitutional  crisis  he  created 
through  his  actions  as  president.  Nixon  culti- 
vated this  administration  on  a  bed  of  lies  and 
deceit.  Nixon  and  Kissinger  deliberately  mis- 
appropriated authority  they  did  not  possess  in 
an  attempt  to  further  a  war  they  mistakenly 
believed  the  American  people  advocated.  In 
their  usurpation  of  power,  they  misread  the 
causes  of  domestic  opposition  to  the  Nixon 
administoation  "Both  Kissinger  and  Nixon  were 
convinced  that  it  was  the  draft,  not  the  long 
bleeding  on  Indochina  that  was  arousing  most 
of  domestic  opposition  [to  the  administi'ation). 
If  American  combat  ti'oops  could  be  withdrawn 
as  Vietnamese  battalnns  were  developed,  an 
appearance  of  progress  toward  peace  could 
be  created.  (Shawcross.) "  Air  raids  on  Indo- 
china were  cheaper,  required  less  coordina- 
tion and  placed  a  number  of  American  sol- 
diers in  jeopardy.  Through  expanded  bomb- 
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ings,  which  received  less  press  than  troop  ac- 
tions, Nixon  and  Kissinger  were  able  to  de- 
ceive the  public  into  believing  that  they  were 
acting  to  wind  down  the  American  presence  in 
Vietnam.  In  reality  just  the  opposite  was  oc- 
curring. 

In  an  attempt  to  justify  his  usurpation  of  the 
congressional  power  to  wage  war,  Nixon  as- 
signed Assistant  Attorney  General  William 
Rehnquist,  whom  he  later  promoted  to  the  Su- 
preme Court,  to  conceive  the  justification. 
Nixon's  unimpressive  claim,  written  by  Rehn- 
quist, was  that  as  Commander  in  Chief  the 
Constitution  vested  in  him  "a  grant  of  sub- 
stantive authority"  that  allowed  him  to  engage 
troops  with  foreign  powers  on  his  own  initia- 
tive. The  clause  cited  by  Nixon  only  gave  the 
President  as  much  power  to  engage  as  a  non- 
Presidential  commanding  officer  would  have. 
Rehnquist  wrote  that  the  invasion  was  only  a 
slight  assertion  of  Presidential  perogative.  Yet 
in  1964,  Adiai  Stevenson  went  before  the 
United  Nations  to  condemn  Britain  for  assault- 
ing a  Yemini  town  used  as  a  base  by  insur- 
gents attacking  Aden.  Today,  Israel  is  routine- 
ly criticized  by  the  United  States  for  attacks 
on  enemy  tiases  outside  its  own  territory. 

Watergate  is  the  child  of  the  secret  bomb- 
ings of  Cambodia.  The  machinations  of  Nixon 
and  Kissinger  began  with  the  Cambodian 
bombings.  When  information  about  them 
began  to  leak  out  just  months  into  Nixon's 
first  term  he  became  obsessed  with  tiying  to 
plug  the  leaks.  Wan-antless  taps  were  placed 
on  the  phones  of  newsmen  and  White  House 
aides  at  the  suggestion  of  Henry  Kissinger. 
Nixon's  attempt  to  "nail"  Daniel  Ellsberg  was 
another  improper  activity  to  stem  from  the 
original  coverup.  The  same  people  hired  to 
get  Ellsberg  were  also  charged  with  the  task 
of  spying  on  the  Democrats.  This  was  merely 
the  final  and  most  famous  chapter  in  the  lurid 
tale  that  was  the  Nixon  administration. 

The  covemp  of  the  bombings  of  Cambodia 
began  Nixon's  steady  slide  downhill.  It  is  only 
fitting  that  we,  the  Congress  of  the  United 
States,  the  body  charged  with  the  task  of  re- 
moving the  cancerous  growth  that  Nixon 
became,  remember  August  15,  1973  as  the 
day  we  acted  to  begin  to  restore  the  Constitu- 
tion to  its  rightful  place  at  the  head  of  our 
governmental  processes. 

This  was  the  day  that  we  ended  the  illegal 
and  unconstitutional  bombings  in  Cambodia. 
May  history  place  Nixon  and  Kissinger  to  rest 
in  the  shame  they  deserve. 


EUROPEAN  COMMUNITY  1992 
AND  ITS  IMPACT  ON  UNITED 
STATES 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  just  3 
years,  the  12  nations  of  the  European  Com- 
munity will  join  together  to  form  one  common 
market.  Although  many  in  this  country  may  not 
realize  it  yet,  the  European  Community  is  vrall 
on  its  way  to  completing  its  project  1992 
which  will  have  revolutionary  effects  on  the 
entire  worid  economy.  United  States  financial 
institutions  may  very  soon  be  challenged  by  a 
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new,  large  market  based  on  a  universal  or 
one-stop  shopping  system  of  banking. 

Under  ttie  European  Community  1992  plan, 
all  barriers  restiicting  ttie  movement  of  goods, 
services,  people,  and  capital  within  ttie  Euro- 
pean Community  will  t>e  eliminated.  Capital 
will  rTK>ve  across  European  national  txxind- 
aries  much  nnxe  easily.  A  single  bankir>g  li- 
cense will  permit,  for  example,  a  British  bank 
to  t)ranch  or  offer  services  in  France  or  any 
other  European  Community  country,  thus 
greatly  increasing  the  bank's  potential  custom- 
er base.  Ultimately,  it  is  likely  that  the  Europe- 
an Community  will  institute  a  single  central 
bank  which  will  oversee  a  single  currency, 
much  like  our  Federal  Reserve  System  does. 
The  facts  behind  this  incredible  plan  speak 
for  tfiemselves.  European  experts  predict  that 
Europe  will  see  more  than  $200  billksn  in 
growth,  as  well  as  lower  prices  for  goods  and 
services  as  a  result.  Some  5  million  new  Euro- 
pean jobs  will  be  created  and  the  European 
Community's  total  gross  domestic  product  will 
nse  by  7  percent. 

These  tremendous  new  economic  changes 
are  destined  to  have  far-reaching  effects  on 
U.S.  financial  institutions,  even  if  the  means 
atKJ  extent  are  rwt  yet  clear. 

Because  ttie  European  Community  is  stand- 
ardizing rules  and  regulatk>ns  for  banks  for  its 
12  member  countries,  U.S.  banks  will  face 
much  more  streamlirted  regulation  throughout 
ttie  European  Community.  United  States  finan- 
cial institutions  operating  in  the  European 
Community  will  be  subject  to  home  country 
conti'ol.  A  United  States  bank  with  a  subsidi- 
ary in  London  could  open  branches  in  any  of 
the  otfier  European  Community  countries,  but 
all  of  ttiat  United  States  bank's  European 
Community  operations  would  be  subject  to 
Bntish  supen/ision.  Streamlined  regulation, 
along  with  the  European  Community's  tenden- 
cy to  favor  competition  over  government  inter- 
vention, will  be  coupled  with  increased  tiank 
powers — compared  to  those  powers  permitted 
banks  in  ttie  United  States— and  increased 
capacity  for  geographic  and  product  expan- 
sion. As  a  result  of  1 992,  United  States  tanks 
in  ttie  European  Community  will  be  permitted 
to  enter  into  businesses  in  which  they  were 
previously  prohibited,  but  at  the  same  time 
ttiey  will  also  t)e  supervised  more  efficiently. 

There  are  still  many  aspects  of  the  1992 
program,  however,  which  have  not  Ijeen  final- 
ized. One  of  ttie  most  important  of  these  for 
ttie  United  States  is  how  ttie  European  Com- 
munity will  deal  with  countries  outside  of  their 
market.  Originally,  ttie  European  Community 
considered  a  system  of  mirror  image  or  recip- 
rocal treatment.  Such  a  system  woukj  create 
irreconcilable  differences  between  ttie  deregu- 
lated and  concentrated  banking  system  of  ttie 
European  Community  and  the  more  regulated 
and  diffuse  banking  systems  of  nations  such 
as  the  United  States.  Under  ttie  European 
Community's  most  recent  proposal,  however, 
ttie  European  Community  would  operate  with 
a  policy  of  national  treatment,  which  would 
alk}w  equal  and  nondiscriminatory  access  be- 
tween tJie  European  Community  and  non-Eu- 
ropean Community  countiies.  American  banks 
will  be  permitted  to  branch  and  offer  services 
throughtout  Europe,  provkled  that  the  Europe- 
an banks  are  allowed  "market  access  and 
competitive    opportunities"    in    the    United 
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States  that  are  comparable  to  those  offered  in 
the  European  Community. 

We  must  be  prepared  to  address  ttiese  eco- 
nomk;  events  in  Europe.  Ottier  non-European 
Community  nations  are  already  taking  steps  to 
encourage  their  own  industries  to  prepare  for 
the  more  competitive  post- 1992  environment. 

Japan  is  even  using  the  European  Commu- 
nity's Decemtier  31,  1992  target  date  to  expe- 
dite the  deregulation  of  its  own  financial  mar- 
kets and  to  repeal  Its  laws  separating  banking 
activities  from  security  underwriting.  This  could 
leave  the  United  States  alone  as  the  major 
Western  nation  maintaining  separations  tie- 
tween  ttie  bank  and  securities  industries. 

In  the  European  private  sector,  companies 
are  developing  strategic  plans  based  on  ttie 
creation  of  a  unified  European  market.  One 
result  already  has  been  a  wave  of  intra-Euro- 
pean  mergers  and  acquisitions. 

The  United  States  must  develop  a  national 
financial  services  strategy  in  order  to  face  ttie 
post-1992  economic  market  in  Europe  and  the 
changes  it  will  bring  for  glotjal  financial  serv- 
ices. Many  United  States  financial  Institutions 
have  already  begun  to  develop  such  strate- 
gies. We  must  seek  assurances  that  a  fortress 
Europe  will  not  develop,  whereby  we  are 
unable  to  maintain  our  growing  relationships 
with  the  individual  nations  in  Europe. 

To  maintain  a  healthy  U.S.  economy  and 
global  competitiveness  Congress  must  keep 
abreast  of  events  throughout  ttie  worid  The 
European  Community,  as  a  bloc,  is  the  largest 
trading  partner  of  the  United  States.  Congress 
must  pay  careful  attention  to  ttie  development 
and  implementatkjn  of  ttie  European  Commu- 
nity's 1992  program,  as  well  as  the  program's 
implications  for  ttie  United  States  and  its  fi- 
nancial institutions.  As  chairman  of  ttie  Finan- 
cial Institutions  Subcommittee,  I  want  to 
assure  my  colleagues  that  the  subcommittee 
will  monitor  global  developments  and  will  do 
all  possit>le  to  keep  United  States  financial 
service  provkJers  fully  competitive  with  the  Eu- 
ropean Community  and  ttie  rest  of  the  worid. 


INTRODUCTION  OF  THE  HUD 
EQUITY  RESTORATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Hoch- 
brueckner]  is  recognized  for  5  min- 
utes. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  today 
I  am  introducing  legislation  in  response  to  a 
very  unfortunate  situation  in  my  district.  The 
legislation,  entitled  ttie  "HUD  Equity  Restora- 
tion Act,"  is  intended  to  rectify  problems  cre- 
ated by  housing  program  alKises  involving  the 
U.S.  Department  of  Housing  and  Urtaan  Devel- 
opment and  the  town  of  Brookhaven,  NY. 

Ttie  abuses  involve  Brooktiaven's  Save-a- 
House  Program,  an  unorttiodox  verskin  of  ttie 
HUD  urban  homesteading  program.  Ttie  HUD 
urban  homesteading  program  was  designed 
t)y  Congress  to  enable  k)w-income  Americans 
to  own  a  home  for  a  nominal  fee  provided  ttiat 
they  remain  as  residents  in  the  tiome  for  at 
least  3  years. 


On  July  12,  1989,  a  grand  jury  indicted  13 
individuals  in  connection  with  ttie  Brookhaven 
Save-a-House  scandal.  These  indk:tment8  fol- 
lowed a  2-year  investigation  by  the  Suffolk 
County,  NY,  district  attorney's  office. 

Of  the  18  HUD  properties  handled  under 
ttie  Save-a-House  program,  14  went  to  devel- 
opers, not  to  low-income  families  as  required 
by  Federal  law.  After  this  abuse  was  initiaHy 
discovered.  New  York  regional  HUD  officials 
fined  Brookhaven  Town  a  mere  $500  per 
house.  No  suttsequent  action  was  taken  t>y 
HUD  eittier  to  investigate  the  Save-a-House 
Program  or  to  recover  ttie  tiouses. 

On  June  28,  1989,  I  joined  with  colleagues 
Tom  [Jowney  and  Bob  Mrazek  in  writing 
HUD  Secretary  Jack  Kemp  to  urge  an  investi- 
gation of  the  Brookhaven  Save-a-House  Pro- 
gram. A  copy  of  our  letter  follows: 

Congress  or  the  United  States, 

Washington.  DC,  June  28,  1989. 
Hon.  Jack  F.  Kemp, 

Secretary  of  Housing  and   Urban  Develop- 
ment  Washington.  DC 

Deak  Mr.  Secretary:  We  are  writing  to  re- 
quest that  your  agency  Investigate  alleged 
criminal  activities  involving  HUD  in  Suffolk 
County,  New  York. 

It  is  tjelieved  that  ten  houses  originally 
owned  by  HUD  and  purchased  in  1984  for 
low  income  families  through  the  Town  of 
Brookhaven's  Save-a-House  program  were 
somehow  acquired  by  realtors  and  rented  at 
exorbitant  rates.  After  this  abuse  was  ini- 
tially discovered,  HUD's  urban  homestead- 
ing program  was  repaid  a  mere  $500  per 
house  by  Brookhaven.  No  suljsequent  action 
was  taken  by  HUD  either  to  investigate  the 
Save-a-House  program  or  to  recover  a  rea- 
sonable market  value  for  the  HUD  houses. 
Although  the  Suffolk  County  Attorneys 
office  has  l>een  investigating  this  scandal 
for  the  past  two  years,  little  action  has  l>een 
taken  to  bring  the  parties  involved  to  jus- 
tice. 

Reports  of  local  criminal  activity  involving 
federal  funds  are  very  disturbing  to  us  and 
to  our  constituents.  In  an  area  where  the 
cost  of  housing  is  well  alMve  the  natiotuil 
average,  it  is  especially  tragic  that  homes  in- 
tended for  low  income  families  could  be  ac- 
quired by  developers.  Five  years  after  the  al- 
leged abuses  occurred,  the  sul>sidized  houses 
in  question  are  apparently  still  t>eing  rented 
at  high  rates.  We  tielieve  it  is  high  time  that 
the  federal  government  investigated  this 
matter. 

In  addition,  we  ask  that  you  conduct  a 
review  of  existing  statutes  and  HUD  regula- 
tions to  determine  what  means  you  may 
have  at  your  disposal  (1)  to  reclaim  HUD 
housing  (or  its  market  value)  that  has  fallen 
into  the  hands  of  ineligible  individuals;  and 
(2)  to  reincorporate  such  housing  (or  the 
profits  unlawfully  gained  from  such  hous- 
ing) into  low  income  housing  assistance  pro- 
grams. Please  report  l>ack  to  us  as  soon  as 
possible  on  your  findings. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

George  Hochbrueckner, 

Member  of  Congress. 
Robert  J.  Mrazek, 
Member  of  Congress. 
Thomas  J.  Downey, 
Member  of  CongrcMM. 
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U.S.  Dkpaktmkmt  op  Housing 

AND  Urban  Development, 
Washington,  DC.  July  24.  1989. 
Hon.  George  Hochbrueckneh, 
U.S.  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.  Hochbrukckner:  This  is  in  reply 
to  the  joint  letter  dated  June  28,  1989,  from 
you  and  Congressmen  Mrazek  and  Downey 
requesting  that  this  Department  conduct  an 
investigation  of  the  alleged  criminal  activi- 
ties involving  the  Save-a-House  program  in 
Suffolk  County,  New  York. 

Thirteen  people  were  indicted  on  July  12, 
1989,  on  charges  that  they  defrauded  the 
Town  of  Brookhaven  involving  the  proper- 
ties obtained  through  the  Save-a-House  pro- 
gram. The  properties  sold  to  the  Town  of 
Brookhaven  were  done  so  under  HUD's 
Urban  Homsteading  Program.  The  investi- 
gation of  the  disposal  of  those  properties 
was  conducted  by  the  Suffolk  County  Dis- 
trict Attorney's  office. 

The  Office  of  Inspector  General  provided 
assistance  to  the  Suffolk  County  District 
Attorney.  Discussions  have  also  taken  place 
between  the  Office  of  the  Inspector  General 
and  the  United  SUtes  Attorney  for  the 
Eastern  District  of  New  York.  The  office  of 
the  United  States  Attorney  is  reviewing  all 
HUD  related  matters  on  Long  Island.  New 
York,  and  has  been  in  contact  with  the  Suf- 
folk County  District  Attorney  to  ensure 
that  Federal  interests  are  protected. 

This  matter  has  also  been  referred  for 
review  to  the  Associate  General  Counsel  for 
Program  EWorcement  for  consideration  of 
appropriate  civil  recovery  action.  We  have 
also  sent  similar  letters  to  Congressmen 
Downey  and  Mrazek. 

I  am  committed  to  ensuring  that  Federal 
housing  programs  work  for  the  people  they 
are  intended  to  serve.  I  will  continue  to  act 
promptly  to  correct  any  abuses  of  HUD  pro- 
grams wherever  they  are  found 
Very  sincerely  yours. 

Jack  Kekf. 
Secretary  Kemp  failed  to  state  in  his  re- 
sponse what  tools  he  had  at  his  disposal  to 
get  HUD  homes  back  from  speculators.  While 
I  am  anxious  to  see  a  Federal  investigation  of 
ttie  Save-a-House  Program  proceed,  I  believe 
the  more  important  and  immediate  goal  is  to 
recover  the  14  houses  held  by  these  specula- 
tors and  grant  the  ownership  to  low-income 
working  families  as  originally  intended. 

Under  ttie  legislation  I  am  introducing  today, 
the  Secretary  of  Housing  and  Urtian  Develop- 
ment would  be  empowered  to  reclaim  HUD 
urt>an  homesteading  properties  that  fall  into 
the  hands  of  ineligible  individuals— specula- 
tors ar>d  the  like.  If  it  were  infeasible  to  re- 
claim such  a  house,  the  Secretary  could  seek 
to  recoup  funds  at  least  equal  to  the  profits 
unlawfully  gained.  The  houses  or  equity  recov- 
ered wouW  then  be  tranferred  back  to  low- 
income  housing  assistance  programs.  This  bill 
is  cosponsored  by  Ck>ngressmen  Downey, 
Mrazek,  and  Schumer. 

Mr.  Speaker,  Vne  victims  of  this  scandal  in 
my  district  are  the  working  men  and  women  of 
Long  Island  who  dream  of  owning  their  own 
home,  but  are  denied  ttiis  dream  by  the  high 
cost  of  housing  and  the  greed  of  speculators. 
With  each  month  tfiat  passes  while  these 
HUD  homes  are  kept  from  qualified  tow- 
income  families,  atxxjt  $10,000  in  rental 
money  passes  into  the  pockets  of  these  spec- 
ulators. My  constituents  have  been  denied 
partKtpation  in  urban  homesteading  due  to 


fraud.  I  believe  that  the  Congress  must  re- 
spond by  rectifying  this  injustice  and  by  giving 
affordable  housing  a  new  start  on  Long  Island. 

I  ask  that  the  test  of  the  HUD  Equity  Resto- 
ratk>n  Act  be  printed  in  the  Record  at  this 
point. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "HUD  Equity 
Restoration  Act  of  1989." 

SEC.  2.  FINDINGS  AND  Pl'RPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  urban  homesteading  program  of 
the  Department  of  Housing  and  Urban  De- 
velopment, which  was  designed  to  enable 
low-income  working  people  in  the  United 
States  to  pursue  the  dream  of  homeowner- 
ship,  has  in  some  instances  t)een  abused: 
and 

(2)  some  urban  homestead  properties  that 
were  intended  for  ownership  by  low-income 
working  people  have  been  unlawfully  trans- 
ferred to  ineligible  individuals. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  enable  the  Secretary  of  Housing  and 
Urban  Development  to  correct  and  remedy 
violations  under  the  urban  homesteading 
program— 

(1)  by  authorizing  the  Secretary  to  re- 
claim a  house  (or  its  market  value)  if  the 
Secretary  finds  that  the  house  was  trans- 
ferred by  the  Department  of  Housing  and 
UrlMin  Development  under  the  urban  home- 
steading program  and  has  been  acquired  by 
an  ineligible  individual,  so  that  the  house 
(or  an  amount  equal  to  the  profits  unlawful- 
ly gained  with  respect  to  the  house)  may  be 
returned  to  a  program  for  low-income  hous- 
ing assistance;  and 

(2)  by  directing  the  Secretary  to  give  pri- 
ority, in  considering  the  future  ownership  of 
a  house  referred  to  in  paragraph  ( 1 ),  to  any 
existing  tenants  of  the  house  who  meet  the 
eligibility  requirements  for  participation  in 
the  urban  homesteading  program. 

SEC.  J.   IMPROPER  CONVEYANCES  UNDER   URBAN 
HOMESTEAD  PROGRAMS. 

Section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (12  U.S.C. 
1706e)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  If  the  Secretary  determines  that  any 
property  transferred  for  use  under  an  urban 
homestead  program  under  this  section  has 
been  conveyed  or  used  under  the  program  in 
a  manner  contrary  to  the  provisions  of  this 
section,  the  Secretary  may  take  action  as 
the  Secretary  considers  appropriate,  and 
shall  consider  and  give  priority  to  imposing 
any  of  the  following  remedial  measures: 

"(1)  The  Secretary  may  impose  a  civil  pen- 
alty on  the  unit  of  general  local  government 
or  the  State  or  the  qualified  community  or- 
ganization or  public  agency  designated  by  a 
unit  of  general  local  government,  or  the 
transferee  of  such  entity,  as  appropriate,  in 
an  amount  not  less  than  any  profit  realized 
with  respect  to  the  conveyance  or  use  of  the 
property  contrary  to  the  provisions  of  this 
section. 

"(3)  The  Secretary  may  revoke  the  con- 
veyance of  the  property  pursuant  to  subsec- 
tion (b)((4)  and  revoke  the  transfer  of  the 
property  to  the  unit  of  general  local  govern- 
ment or  State  or  the  qualified  community 
organization  or  public  agency  designated  by 
a  unit  of  general  local  government,  except 
that  the  SecreUry  may  not  revoke  the  con- 
veyance of  any  property  under  this  para- 
graph if  the  Secretary  determines  that  the 


conveyance  was  made  to  an  Individual  or 
family  who  has  substantially  complied  with 
the  requirements  of  this  section  for  partici- 
pation in  an  urban  homestead  program  and 
who  has  no  knowledge  of  the  conveyance  or 
use  of  the  property  contrary  to  the  provi- 
sions of  this  section.  If  any  tenants  of  any 
property  for  which  a  conveyance  is  revoked 
under  this  paragraph  could  be  displaced  by 
such  revocation  and  the  Secretary  deter- 
mines that  the  tenants  are  not  responsible 
for  or  Involved  in  the  actions  for  which  the 
revocation  has  been  imposed,  the  Secretary 
shall,  if  practicable,  take  actions  that  would 
allow  the  tenants  to  remain  on  the  property 
and  maintain  the  property  under  an  urban 
homestead  program.", 

(b)  Conforming  Amendment.— Section 
810(bM4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1706e(b)(4))  is  amended  by  inserting  Xtetore 
the  semicolon  at  the  end  of  the  following: 
"or  by  the  Secretary  under  subsection 
(m)(2)". 

SEC.  4.  APPLICABILITY. 

The  amendments  made  by  this  Act  shall 
apply  to  any  property  transferred  for  use  in 
an  urban  homestead  program  under  section 
810  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  1706e)  after 
January  1,  1981. 
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NATIONAL  GUARD  MAKING  AN 
IMPACT  ON  DRUG  WAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  outgoing 
Customs  Sen/ice  Commissioner  William  von 
Raab  wrote  to  me  recently  to  outline  the  fine 
job  the  Nattonal  Guard  is  doing  in  drug  inter- 
diction efforts  along  this  country's  borders. 

He  points  out  that  from  New  York  City,  all 
the  way  around  to  Los  Angeles,  the  Guard 
has  been  assisting  the  Customs  Service  in  ex- 
amining cargo  coming  into  our  coastal  areas. 
One  hundred  Guardsman  were  involved  in  the 
Southeast  region,  which  inlcudes  Florida, 
South  Carolina,  Virginia,  and  Puerto  Rico;  50 
were  deployed  in  Louisiana  and  Alabama;  1 22 
in  Texas  and  Arizona;  115  in  California;  and 
20  in  the  New  York /New  Jersey  area.  In  all  of 
these  operations,  the  reaction  from  both  Cus- 
toms officials  and  Guard  personnel  has  been 
positive  and  very  effective.  The  interaction 
has  been  excellent  and  they  have  done  the 
job. 

Attached  is  the  text  of  Commissioner  von 
Raab's  letter  and  a  description  of  "Operation 
Guardian." 

In  the  Defense  authorization  bill  for  fiscal 
year  1990,  we  included  funds  tor  the  National 
Guard  to  continue  its  drug  fighting  efforts.  The 
Guard  has  proved  its  worth  on  this  issue  and  I 
am  confident  that  the  men  and  women  in- 
volved in  this  effort  will  be  a  positive  force  in 
the  war  on  drugs  in  the  months  ahead. 

The  letter  and  outline  follows: 

The  Commissioner  or  Customs, 

Washington,  DC,  July  28,  1989. 

Hon.  G.V.  MONT(K>MERY, 

House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Montgomery:  During  Fiscal 
Year  1989.  407  memtiers  of  the  National 
Guard  have  served  their  country  by  assist- 
ing the  U.S.  Customs  Service  in  defense  of 


our  borders  against  illicit  drugs  and  illegal 
export  of  strategic  technology.  Enclosed  are 
some  details  of  The  Guard's  participation  in 
Operation  Guardian,  along  with  descrip- 
tions of  the  most  significant  seizures  which 
have  resulted  from  this  program. 

To  date.  National  Guard  units  from  Mis- 
souri, Florida,  Texas,  South  Carolina,  Cali- 
fornia, Arizona.  Louisiana,  and  Alabama 
have  participated.  This  activity  has  resulted 
in  seizures  of  more  than  646  pounds  of  co- 
caine. $182,800  worth  of  critical  electronic 
technologies  attempted  to  be  illegally  ex- 
ported, and  ammunition  worth  $48,807 
which  violated  International  Trafficking  in 
Arms  Regulations  (ITAR). 

With  the  suppori  of  National  Guard  man- 
power the  U.S.  Customs  Service  has  been 
able  to  increase  inspections  of  commercial 
cargo  at  selected  ports  from  3  percent  to  25 
percent,  as  well  as  to  supplement  both  radar 
surveillance  and  tracking  of  suspect  drug 
smuggling  aircraft.  The  participation  of 
America's  "Citizen  Soldiers"  in  the  War  on 
Drugs  has  proven  to  be  successful.  We  hope 
that  you  will  continue  to  support  this  coop- 
erative effort. 

Yours  faithfully, 

WiixiAM  VON  Raab. 
Enclosure: 

Operation  Guardian 
objective 
Maintain  a  sustained  cargo   interdictory 
operation  to  disrupt  major  cocaine  smug- 
gling   organizations     from    South/Central 
America,  the  Caribbean,  and  Mexico. 

GOAL 

To  examine  the  maximum  amount  of  se- 
lected high-risk  cargo  and/or  conveyances 
allowable  under  present  facility  constraints. 

METHODOLOGY 

Based  on  intelligence,  criteria,  selectivity, 
displacement,  and  historical  seizure  activity, 
inspections  of  containerized  cargo  along  the 
southern  border  (L.A.  Harbor  to  Jackson- 
ville), will  be  increased  to  25  percent  of  the 
selected  high-risk  cargo  to  be  examined  100 
percent. 
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COMMUNICATION  PROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  THE  BUDGET  REGARD- 
ING CURRENT  LEVEL  OF 
SPENDING  AND  REVENUES 
FOR  FISCAL  YEAR  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on 
the  Budget  and  section  31 1  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended,  I  am 
submitting  for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  ad- 


vising him  of  the  current  level  of  spending, 
credit,  and  revenues  for  fiscal  year  1 989.  This 
is  the  fifth  report  of  the  101st  (Congress. 

The  term  "current  level"  refers  to  tfie  esti- 
mated amount  of  t)udget  authority,  outlays, 
credit  authority,  and  revenues  tfiat  are  avail- 
able—or will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Cun-ent  level  reports  are  intended  to  provide 
Memtiers  information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues established  in  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  the 
allocations  of  new  discretionary  tjudget  au- 
thority, entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  sub- 
section 302(a)  of  the  Budget  Act.  This  report 
compares  the  spending,  credit,  and  revenue 
levels  in  current  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1989 
(House  (Concurrent  Resolution  268),  adopted 
on  June  6,  1 988. 

Cunent  level  reports  provide  information 
that  is  necessary  for  enforcing  section  311  of 
the  Budget  Act  Section  311(a)  prohibits  the 
consideration  of  a  spending  or  revenue  meas- 
ure if  the  adoption  of  that  measure  would 
cause  the  ceiling  on  total  new  budget  author- 
ity or  total  outlays  set  in  the  budget  resolution 
tor  a  fiscal  year  to  be  exceeded  or  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  of  revenues  set  forth  in  the  budget 
resolution. 

Section  31 1(b)  provides  an  exception  to  the 
311(a)  point  of  order  for  measures  that  would 
breach  the  ceilings  on  total  spending  set  forth 
in  the  Ixjdget  resolution  but  would  not  cause  a 
committee  to  exceed  its  "appropriate  alloca- 
tion" of  discretionary  spending  authority  made 
pursuant  to  section  302(a)  of  the  Budget  Act. 
Such  an  exception  was  first  provided  by  the 
budget  resolution  for  fiscal  year  1985  (House 
Concurrent  Resolution  280,  98th  Congress). 
The  exception  was  made  permanent  by  the 
amendments  to  the  Budget  Act  included  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177, 
Gramm-Rudman-Hollings).  This  exception  is 
intended  to  protect  a  committee  that  has 
stayed  within  its  allocation  of  discretionary 
budget  authority  and  new  entitlement  authorty 
from  points  of  order  if  the  total  spending  ceil- 
ings have  been  breached  for  reasons  (XJtside 
of  its  control.  For  fiscal  year  1989,  the  302(a) 
allocations  to  House  committees  made  pursu- 
ant to  the  conference  report  on  House  Con- 
cunent  Resolution  268  were  printed  in  tfie 
House  Report  100-662,  June  1,  1988. 

Section  311(c)  of  the  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
the  levels  of  new  budget  authority,  entitlement 
auttiority,  outlays,  and  revenues  shall  be  de- 
termined on  the  basis  of  estimates  made  by 
the  Committee  on  the  Bucjget.  Current  level 
reports  represent  partial  fijifillment  of  this  en- 
forcement responsibility  of  the  Budget  Com- 
mittee by  providing  both  estimates  of  enacted 
aggregate  spending  and  revenues,  and,  for 
purposes  of  determining  the  applrcability  of 
the  section  311(b)  exception,  estimates  of  the 
relationship  between  the  budgetary  effect  of 
enacted  legislation  within  a  committee's  turis- 
dictk>n  and  the  alk)cation  of  spending  author- 
ity made  to  that  committee. 
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The  estimates  in  this  report  are  based  on 
economic  and  technical  assumptions  in  place 
at  the  time  of  the  adoption  of  the  budget  reso- 
lution. House  Concun-ent  Resolution  268.  on 
June  6,  1988.  This  is  interxJed  to  protect  com- 
mittees which  acted  on  the  baats  of  tf)e  as- 
sumptions of  the  budget  resolution  fi^om 
changes  in  economic  and  technical  factors 
over  which  tfiey  have  no  control.  Unless  tf>e 
Congress  adopts  a  subsequent  budget  resolu- 
tion for  a  fiscal  year  that  alters  tt>e  assump- 
tions concerning  legislative  actions,  commit- 
tees should  be  able  to  expect  ttiat  measures 
that  conform  with  tfie  budget  resolution  will 
not  t>e  subject  to  points  of  order  for  vk>lation 
of  the  Budget  Act.  To  do  otherwise  and  base 
enforcement  on  constantly  changing  econonv 
ic  and  technical  estimates  wouW  seriously  dis- 
rupt the  legislative  within  a  sfKHl  period  after 
adoptkjn  of  a  budget  resolution,  and  under- 
mine respect  for  budget  enforcement  proce- 
dures. 

In  additKHi  to  section  311,  the  Budget  Act 
contains  another  point  of  order  tfiat  requires 
Budget  Committee  estimates  for  enforcement 
Section  302(f)(1)  of  the  Budget  Act  prohibits 
the  consKJeratkxi  of  a  measure  providing  new 
budget  authority,  new  entitlement  authority,  or 
new  aedit  authority  if  the  adoption  of  that 
measure  woukl  cause  a  committee  to  exceed 
its  allocation  of  new  spending  or  credit  author- 
ity made  pursuant  to  subsection  302(b)  of  the 
Budget  Act.  The  302(b)  allocation  is  a  subdivi- 
sion of  the  new  spending,  new  enttlement, 
and  new  credit  authority  alkx:ated  to  a  com- 
mittee pursuant  to  section  302(a),  among 
either  the  subcommittees  of  that  committee  or 
among  programs  over  which  ttie  committee 
has  jurisdiction.  This  point  of  order  was  added 
to  the  Budget  Act  by  the  amendments  includ- 
ed in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  authority  nnade 
by  the  Committee  on  the  Budget.  The  Budget 
Committee  fijifills  this  responsibility  by  provid- 
ing, as  necessary,  a  separate  section  302 
status  report  to  the  Speaker. 

For  information  purposes  only,  current  level 
reports  will  continue  to  include  a  comparison 
of  the  budget  and  credit  authority  divided 
among  the  Appropriations  subcommittees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  sulx;ommittee's  jurisdiction. 

As  chaimnan  of  the  Budget  Committee,  I 
intend  to  keep  the  House  informed  reguiarty 
on  the  status  of  tfie  current  level. 

House  of  Representatives, 
Committee  on  the  Budget, 
WashingtoTi,  DC,  August  2,  1989. 
Hon.  Thomas  S.  Foley, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  re.«;ponsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of 
1974,  as  amended,  to  provide  estimates  of 
the  current  level  of  revenues  and  spending. 
I  am  herewith  transmitting  the  status 
report  under  H.  Con.  Res.  268,  the  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1989. 
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In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  Section  311(b) 
of  the  Congressional  Budget  Act  of  1974,  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceUings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  of  "new  discretionary  budget 
authority"  or  "new  entitlement  authority" 
made  pursuant  to  Section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority  al- 
locations—discretionary budget  authority  or 
new  entitlement  authority— from  points  of 
order  if  the  total  spending  ceilings  have 
been  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  H.  Con.  Res.  2$8  were  printed  in 
H.  Rept.  100-662  (June  1,  1988). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  applica- 
tion of  points  of  order  under  the  Budget  Act 
are  based  upon  the  economic  and  technical 
assumptions  underlying  the  fiscal  year  1989 
budget  resolution,  H.  Con.  Res.  268. 

The  Energy  and  Commerce  Committee 
and  the  Ways  and  Means  Committee  have 
exceeded  their  targets  for  new  entitlement 
authority  because  of  the  enactment  of  P.L. 
100-360,  the  Medicare  Catastrophic  Cover- 
age Act  and  P.L.  100-485,  the  Family  Wel- 
fare Reform  Act.  The  Concurrent  Resolu- 
tion on  the  Budget  for  Fiscal  Year  1989  as- 
sumed enactment  of  both  pieces  of  legisla- 
tion but  made  no  allocations  for  them.  The 
House  report  on  the  Budget  Resolution  ex- 
plained that  such  legislation,  if  deficit-neu- 
tral, would  be  appropriate  even  though  it 
exceeded  the  Resolution's  Section  302  allo- 
cations or  spending  aggregates. 

Revenues  exceed  the  revenue  floor  estab- 
lished by  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1989  because  of  en- 
actment of  P.L.  100-360,  the  Medicare  CaU- 
strophic  Coverage  Act  and  P.L.  100-485,  the 
Family  Welfare  Reform  Act.  Passage  of  this 
legislation  was  assumed  in  the  Budget  Reso- 
lution but  not  reflected  in  the  revenue  floor. 
The  Budget  Resolution  assumed  deficit-neu- 
tral catastrophic  health  and  welfare  reform 
legislation,  but  not  a  specific  dollar  amount. 
As  explained  in  the  House  report  on  the 
Budget  Resolution,  the  revenue  increases  in 
P.L.  100-360  and  P.L.  100-485  were  intended 
to  offset  and  make  deficit  neutral  the  multi- 
year  spending  in  those  bills.  Therfore,  it 
would  not  be  consistent  with  assumptions  in 
the  Budget  Resolution  to  enact  any  addi- 
tional revenue-losing  legislation  beyond  P.L. 
100-418,  the  Omnibus  Trade  Act  and  P.L. 
100-449,  the  Canada-U.S.  Free  Trade  Agree- 
ment. 

Sincerely. 

LbOM  E.  PAlfrTTA. 

CTioirman. 
Enclosures. 
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Report  to  the  Speaker  or  the  U.S.  House 
or  Representatives  From  the  Committee 
ON  THE  Budget  on  the  Status  or  the 
Fiscal  Year  1989  Congressional  Budget 
Adopted  in  H.  Con.  Res.  268 

REFLECTING  COMPLETED  ACTION  AS  OF  AUG.  1,  1989 
(In  imimn  a(  dgtosj 


FISCAL  YEAR  1989  HOUSE  APPROPRIATIONS  COMMIHEE 
DISCRETIONARY  ACTION:  COMPARISON  OF  CURRENT 
LEVEL  AND  BUDGET  RESOLUTION  SUBDIVISKINS  Of  THE 
HOUSE  APPROPRIATIONS  COMMIHEE  PURSUANT  TO  SEC 
302 

(In  mtans  of  dobrsj 


Budpt 
wthonty 


Outlays       Rewnws 


Houst  AppropnttiORS  uteonrniiflee 
subdmsnns 


Cwitnt 

level 
budget 
auttonty 


Direct 
loans 


Pnmanf 
loan 

tees 


Anxoimate  level.. 


1.231.700 


Currwl  level 1,235.883 


1.099,700 
1,100.792 


964,400 
964.434 


Commerce.  Stale.  Justice 
Defense 


Amount  under  almgs Dotncl  of  Cokimte. 


Amount  IM>  ceilHi|s 
Amount  under  nooi_... 
Amount  over  floer 


4.113 


1.092, 


Enero  and  Water 
Foreign  Operations 
Interior 


BUDGET  authority 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  of  budget  authority 
for  fiscal  year  1989,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H. 
Con.  Res.  268  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  of  outlays  for  fiscal 
1989,  if  adopted  and  enacted,  would  cause 
the  appropriate  level  of  outlays  for  that 
year  as  set  forth  in  H.  Con.  Res.  268  to  be 
exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate  and  that  exceeds  $34  million 
in  revenues  for  fiscal  year  1989.  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  268. 

Fiscal  year  1989  discretionary  action  budget 
authority:  Comparison  of  current  level 
and  budget  resolution  allocation  by  com- 
mittee pursuant  to  section  302 

(In  millions  of  dollars]    Current  level 

budget 
House  committee:  authonty 

Agriculture -(-412 

Appropriations  ' + 1,335 


Note  —  Suteommrttees  are  over 
subdmsms  ot  discretionary  action 


(-I-)    or 


(-) 


302(11) 


FISCAL  YEAR  1989  ALLOCATION  Of  NEW  ENTITLEMENT 
AUTHORITY  (NEA)  PURSUANT  TO  SEC,  302 

(In  milions  of  dollars| 


Committee 


Allocation 


fteport- 
ed  > 


En- 
acted! 


Enacted 

o»«r(-i-)/ 
(-) 


AgroHture +6)1 

Armed  Services -h2234 

Enerp  and  Comnien 4  75 

Interior  and  hsular  Attain _.,  _  +35 

'wtary    „ +39 

Veterans  Affairs ^VH  .^395 

Ways  and  Means -h1624 

Undistributed  to  camminoes         +125 


+  532 

+  532 

+  2.234 

+  2,234 

+  55 

+  55 

+  16 

+  16 

+  14 

+  14 

+  389 

-19 

+  1.461 

+  1,461 

•  These  figures  art  used  for  401(b)(2)  o<  ttie  Budget  to. 
'  These  figures  are  used  for  302(1)  pamts  of  order 

Note.— The  Energy  and  Commerce  and 
the  Ways  and  Means  Committees  have  ex- 
ceeded their  targets  because  of  the  enact- 
ment of  P.L.  100-360,  the  Medicare  CaU- 
strophic  Act.  and  the  completion  of  HR 
1720.  the  Family  Welfare  Reform  Act.  The 
Fiscal  Year  1989  Budget  Resolution  as- 
sumed enactment  of  such  legislation  but 
made  no  allocations  for  it.  The  House  report 


Armed  Services on  the  Budget  Resolution  explained  that 

Banking,  Finance,  and  Urban  Af-  such  legislation,  if  deficit-neutral,  would  be 

fairs appropriate  even  though   it  exceeded  the 

District  of  Columbia  Resolution's     section     302     allocations     or 

Education  and  Labor ZZ^^ZZ7  ^P*"'^'"«  aggregated 

Energy  and  Commerce                        Further.  P.L.  100-418.  the  Omnibus  Trade 

Foreign  Affairs ZZZ. ^J  M^JTA^th.Tf  ^^^^^T'^^'^  *"^  ™"- 

r;„„„„„„„.  _         .,     "°"  01  NEA  that  U  scored  in  the  'enacted" 

Government  Operations column  against  the  Ways  and  Means  Corn- 
House  Administration mittee    AllocaUon.    This    amount    can    be 

Interior  and  Insular  Affairs counted  against  the  undistributed  $125  mil- 
Judiciary....                                   "°"    •"    NEA    that    was    assumed    by    the 

Merchant  Marin;;;;di;;sh;ri^:::::::::;::  Sln^SSs^^^n^S^.'"'-  ^~- 


Post  Office  and  Civil  Service 

Public  Works  and  Transportation 

Science  and  Technology 

Small  Business 

Veterans'  Affairs _4 

Ways  and  Means .79 

•  See  next  Ubie  for  detail. 

NoTt— Committees  are  over  ( + )  or  under  ( - ) 
their  302(a)  allocation  for  "discretionary  action". 


U.S.  Congress. 
Congressional  Budget  OmcE, 
Washington,  DC,  August  2,  1989. 

Hon.  Leon  E.  Panetta, 

Chairman.  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman.  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional   Budget   Act.    as   amended,   this 
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letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurent  reso- 
lution on  the  1989  budget  (H.  Con.  Res. 
268).  This  report  for  fiscal  year  1989  is  Ubu- 
lated  as  of  close  of  business  August  1.  1989. 
A  simimary  of  this  tabulation  is  as  follows: 


(ki  millions  of  doHars] 
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PARLIAMENTARIAN  STATUS  REPORT,  lOlST  CONG.,  1ST 
SESS.:  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  AUG.  1,  1989— Continued 

[m  millions  of  dollars] 


BKlget 
auHionty 


Outlays      Revenues 


Amount  remaining 

Over  budget  resolutiOB. ... 
Under  budget  resolutai.. 


4.113 


1,092 


'  Uss  lliaii  VM.m 


My  not  add  due  to  rounding  Amounts  m  oarenthesis  are 
that  do  not  add  to  budget  tolab 


Current  level 


Budget 

resobtun  H 

Con  Res 

268 


Current  level 

+  /- 


B^PtwHtonly 1,235J»3  1.231,700  4.183 

ftiBV - 1.100.792  1,099,700  1 092 

»"«"« 964,434  964.400  34 

Orecl  loan  oMgatnns 24J94  28,300  -3  906 

Guaranteed  loan  comntniMts 110.954  110950  4 


Since  my  last  report.  Congress  has  taken 
no  action  that  affects  the  current  level  of 
spending  or  revenues. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 

PARLIAMENTARIAN  STATUS  REPORT,  lOlST  CONG.,  1ST 
SESS.:  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  AUG.  1, 1989 

|ln  milions  of  dofarsj 


Budget 
authonty 


Outlays      Revenues 


I  Enacted  m  prevnus  sessions 

Revenues  

Permanent  appropriaUas  am)  inirt 

fun* 855,280 

Other  appropnjhons 594,475 

Offsetting  recevts -  2UJ35 


609.315 
-218.335 


964.434 


Total  enacted  in  previous  sessions    1.231,420    1,099,291      964.434 


Enacted  this  session 

Ad|usl  the  purchase  price  for  nonfat 
dry  dairy  products  (PL  101-7)  .. 

Implementation  of  the  B^artisan 
Accord  on  Central  America  (PL 
101-14)  

Dire  emergency  and  urgent  supple- 
mental appropriations,  (P.L 
101-45) 


-10 


3.548 


Total  enacted  this  session 


3.537 


fll  Continuing  resolution  authority 

fV    Conference   agreements   rahfKd   b* 

both  Houses 
V  EntitlemenI  authority  and  other  manda- 
tory Items  requiring  further  appropria- 
tion action 

Dairy  Indemnly  Progran 

Spedal  m* 

Food  Stamp  Program 

Federal  Crop  Insurance  Corporatioa 

fund     

Compact  of  Free  Association 

Special  benefits 

Payments    to    dw    Farm    CM) 

System 

Payinent  lo  the  (M  Servn  Retiie- 
^  mwl  aid  Disability  Trust  fund. 
SmkMM  security  ncome 
SpicHl  tMfits  tor   disabM  caH 


'  and  other  manda- 
tom  Hms  lequinng  hirfliei  appropria- 
tion action: 


PL  100-360  

P  L  100-485  

Fanaly  support  payments  k  StMB.- 

Previois  la« _ 

PL  10O-48S 

Total  entitlement  authority 


(') 

4 

29 

144 

I 
37 


(85) 
201 


45 

10 

355 
63 


926 


Total  current  level  as  of 

Aug  1,  1989 1,235883 

1989  budget  resotutun  H  Con  Res  268  .   1.231 700 


CONGRESSIONAL  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Ed- 
wards] is  recognized  for  60  minutes. 

Mr.  EDWARDS  oi  Oklahoma.  Mr. 
Speaker,  the  most  important  issue 
facing  the  Congress  today  is  the  Con- 
gress itself.  As  the  Republican  leader 
said  so  well  after  the  swearing  in  of 
the  new  Speaker,  the  institution  itself 
has  become  bankrupt.  Simple  nonpar- 
tisan reform  initiatives  that  urgently 
need  to  be  considered  and  adopted  are 
ignored.  Basic  initiatives,  like  requir- 
ing recorded  votes  anytime  we  spend 
money,  raise  the  public  debt  ceiling  or 
raise  taxes,  like  requiring  conmiittees 
and  subcommittees  to  conduct  official 
business  only  when  a  majority  of 
Members  are  present.  Basic  reform  ini- 
tiatives are  ignored  by  the  House  lead- 

708,311 ership  year  after  year. 

At  the  same  time.  Mr.  Speaker,  the 
rules  that  we  have  in  place,  rules  that 
are  designed  to  protect  the  rights  of 
the  Members  and  the  people  they  rep- 
resent are  routinely  ignored. 

Mr.  Speaker,  may  I  inquire?  I  am 
told   that   the   microphones   are   not 
working  and  that  we  are  not  broad- 
ly casting  at  all. 

Is  that  correct  to  your  knowledge? 
The  SPEAKER  pro  tempore.  The 
Chair  can  only  proceed.  The  in-house 
mikes  are  working,  and  I  am  told  the 
other  microphones  are  working  as 
well.  But  we  will  have  that  checked 
out. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  will  proceed  on  that  basis 
and  trust  that  we  will  be  notified  if 
they  are  not. 

We.  Mr.  Speaker,  have  a  problem 
that  when  we  pass  budgets,  we  often, 
as  happened  in  the  100th  Congress, 
ignore  the  budget  over  half  the  time. 
Forty-three  percent  of  the  bills  that 
were  considered  in  the  last  Congress 
contained  restrictions  in  offering 
«   -  amendments.  Most  Members  of  Con- 

gress  have  virtually  no  voice  in  shap- 

355  ing  bills  in  ways  that  represent  the 

^^zr:::::::::!    views  of  their  constituents.  The  Amer- 

'" ican  people  have  to  understand  that 

there  is  a  reason  why  bills  like  a  bal- 
1.100792    964434    anced    budget    amendment    are    not 
brought  to  the  floor. 


754 


(') 


1 . 
37 . 

35 

(85) 
201 


1.099.700      964,400 


Mr.  Speaker,  in  1987  on  the  200th 
anniversary  of  the  signing  of  the  Con- 
stitution we  presented  the  Speaker 
with  a  petition  demanding  rules 
reform.  In  January  of  this  year  we  of- 
fered a  rules  reform  package  that  the 
Democratic  leadership  opposed.  Two 
months  ago,  when  a  new  Speaker  was 
elected,  we  challenged  him  with  the 
need  to  reform  the  House  rules. 

The  time  of  waiting  is  over,  and  the 
time  for  reform  must  begin  now. 

Mr.  Speaker,  over  the  last  200  years  the 
House  of  Representatives  has  developed 
ixiles  designed  to  provide  full  detote  of  every 
issue  and,  in  our  democratic  tradition,  a  voice 
in  the  process  for  every  Member  of  Congress, 
even  if  he  or  she  stands  alone. 

Our  rules  need  to  be  followed.  I  have  men- 
tioned some  of  the  changes  that  need  to  be 
made— we  need  recorded  votes  on  appropria- 
tions bills,  debt  ceiling  increases,  or  tax  in- 
creases. In  the  last  3  years  we  have  passed 
major  legislation  in  each  of  ttiose  categories 
on  a  voice  vote  with  none  of  our  constituents 
able  to  know  where  we  stood.  In  fact  we 
passed  two  appropriatk>ns  bills  this  nwnth  on 
voice  vote. 

We  should  put  stricter  limits  on  which  bills 
can  tie  brought  up  under  the  suspension  of 
the  rules,  a  process  that  limits  debate  and 
prohibits  amendments.  Controversial  biHs 
should  not  be  brought  up  under  suspension. 

Bills  should  be  required  to  go  through  the 
committee  process.  One  bill  was  brtxight  to 
the  floor  this  year  that  had  never  been  sent  to 
a  committee  and  had  no  heanngs  hekJ  on  It— 
and  then  no  amendments  were  allowed  to  be 
offered  on  the  floor.  That  is  an  arrogant 
misuse  of  power. 

When  the  house  conskJered  the  minimum 
wage  bill  this  year.  Republicans  were  allowed 
only  one  amendment  to  the  bill,  whk;h  was 
used  to  offer  the  President's  minimum  wage 
package.  It  is  the  first  time  a  minimum  wage 
bill  has  ever  been  considered  under  a  rule 
that  restricts  amendments. 

Mr.  Speaker,  we  say  again,  tt>e  institution 
has  become  corrupt 

Furthermore,  a  review  of  the  first  6  months 
of  this  Congress,  what  we  have  dOf>e  and 
what  we  have  failed  to  do,  points  out  how 
badly  Congress  has  operated  so  far  ttiis  year. 
Congress  started  this  year  ¥«th  a  full  legisla- 
tive plate  of  issues  to  address:  The  savings 
and  loan  crisis,  student  k)an  default  reform, 
teacher  incentives,  campaign  reform,  ethics 
reform,  affordable  housing,  catastrophk:  health 
care,  sectk}n  89  repeal,  clean  water  legisla- 
tion, clean  air  legislation,  chiW  nutrition, 
ground  water  research,  Children's  Television 
Practrces  Act,  the  Fairness  Act,  and  dtM  care 
to  name  a  few.  All  still  await  final  actitsn.  Other 
bills  ttiat  enjoy  enomxxjs  supptxt  like  a  bal- 
anced budget  amendment,  remain  bottled  up 
in  committees. 

Mr.  Speaker,  we  cannot  put  off  reforming 
tfie  House  any  kxiger. 

Mr.  Speaker,  at  this  point  I  am 
pleased  to  yield  to  the  distinguished 
Republican  leader,  the  gentleman 
from  Illinois  [Mr.  Michel]  to  address 
the  need  for  congressional  reform. 
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Mr.  MICHEL.  Mr.  Speaker,  last 
year,  when  we  discussed  the  broken 
branch  of  government,  I  reviewed  the 
declining  productivity  of  our  commit- 
tee system  in  recent  years  I  mentioned 
the  five  fold  increase  in  committee 
staffing  during  the  32  years  I  have 
been  in  the  House,  while  at  the  same 
time  the  amount  of  legislation  moving 
out  of  committees  declined  by  70  per- 
cent. 

Not  only  that,  but  the  amount  of 
committee  hearings  has  experienced  a 
similar  decline,  dropping  by  41  percent 
during  a  recent  10-year  period. 

And  the  number  of  bills  being  taken 
up  and  adopted  by  the  House  without 
having  been  acted  on  by  committee 
has  risen  substantially.  In  the  99th 
Congress,  over  300  bills  were  passed  by 
the  House  that  were  never  acted  on  by 
committee. 

Those  were  bills  on  which  the  House 
was  forced  to  make  judgment  without 
the  benefit  of  committee  research, 
committee  hearings,  committee  refine- 
ment, or  committee  reconunendations. 

And  then  we  come  to  the  basic  re- 
sponsibility of  the  committees  to  act 
on  legislation  reauthorizing  existing 
programs  and  agencies,  a  subject  on 
which  I  intend  to  devote  the  remain- 
der of  my  remarks  today. 

Authorization  bills  are  the  backbone 
of  the  legislative  process.  They  provide 
the  legal  framework  for  most  major 
Federal  programs  and  activities.  They 
set  out  the  parameters  for  those  pro- 
grams and  should  make  clear  how  the 
programs  are  to  operate. 

Most  authorizations  are  not  indefi- 
nite but  expire  after  a  certain  period 
of  time.  This  is  designed  to  force  con- 
gressional oversight  and  review  of  the 
programs,  and  to  force  Congress  to 
make  an  active  decision  on  whether  a 
program  should  be  extended,  and  if  so. 
whether  any  changes  should  be  made 
to  enable  it  to  operate  more  effective- 
ly. 

When  the  committees  fail  to  move 
reauthorizing  legislation,  they  abdi- 
cate their  oversight  responsibility  an 
give  up  the  opportunity  to  make  nec- 
essary changes  in  the  operating  struc- 
ture of  the  programs. 

A  classic  example  is  the  HUD  scan- 
dals which  have  recently  come  to 
light.  For  7  years,  from  1980  to  1987. 
we  had  no  housing  authorization  bill. 
We  did  not  have  the  proper  congres- 
sional oversight  or  restructuring  of 
the  programs  that  might  have  headed 
off  the  abuses. 

Now,  after  the  fact,  every  committee 
and  its  brother  wants  to  jump  into  the 
picture  and  express  borrow  over  what 
transpired.  But  that  is  no  substitute 
for  proper  oversight  during  the  time 
these  things  took  place.  The  managers 
of  HUD  certainly  must  assume  respon- 
sibility for  what  happened.  But  one 
can  also  make  the  case  that  because 
Congress  took  no  action  on  reauthoriz- 
ing legislation  for  such  a  long  period 


of  time,  the  HUD  managers  developed 
an  attitude  that  they  had  carte 
blanche  to  do  whatever  they  wanted. 

The  failure  of  Congress  to  act  on  re- 
authorizing legislation  is  graphically 
illustrated  by  the  dollar  level  of  appro- 
priations that  have  gone  unauthor- 
ized. Last  year,  for  the  current  fiscal 
year.  Congress  appropriated  some  $23 
billion  in  programs  that  were  unau- 
thorized. In  fiscal  year  1988,  the  previ- 
ous year,  a  total  of  over  $44  billion  was 
appropriated  without  the  necessary 
authorization.  In  fiscal  1987,  the  total 
was  $33  billion. 

When  the  House  initially  considered 
appropriations  bills  in  those  years,  the 
amount  of  unauthorized  funds  was 
many  billions  higher.  A  number  of 
programs  are  authorized  after  we  vote 
on  the  appropriations.  It  is  against 
House  rules  to  appropriate  funds  for 
unauthorized  programs,  but  we  waive 
such  violations  of  the  rules  because  if 
we  do  not  do  so,  a  good  chunk  of  the 
Government  would  end  up  unfunded. 

It  is  a  disgrace  to  have  to  waive 
House  rules  because  the  authorizing 
committees  are  not  doing  their  job. 
But  this  has  lately  been  going  on  year 
after  year,  though,  and  this  year  is  no 
exception.  By  September  30,  some  88 
laws  authorizing  nearly  $275  billion 
worth  of  programs  will  have  expired. 

Yet,  as  of  July  20,  only  7  of  those 
laws  have  been  reenacted  by  Congress. 
The  house  itself  has  acted  on  legisla- 
tion extending  only  24  of  the  laws,  and 
the  authorizing  committees  have  re- 
ported out  extensions  for  only  an  addi- 
tional 15  of  such  laws. 

The  result  is  that  as  we  have  con- 
sidered the  various  appropriations  bills 
over  the  past  several  weeks,  big 
chunks  of  the  programs  therein  have 
been  unauthorized. 

In  the  energy  and  water  bill,  some 
$14.2  billion  was  unauthorized,  out  of 
a  total  in  the  bill  of  $18.5  billion. 

$2.2  billion  in  the  Interior  bill  was 
unauthorized,  and  the  foreign  oper- 
ations bill  was  almost  entirely  unau- 
thorized. 

The  Commerce-Justice  bill  left  out 
some  $11  billion  in  unauthorized 
items,  nearly  two-thirds  of  the  pro- 
grams covered  under  the  bill. 

When  funds  are  left  out  of  an  appro- 
priations bill  because  they  are  unau- 
thorized, the  House  as  a  whole  has  vir- 
tually nothing  to  say  as  to  the  funding 
levels  for  those  programs.  The  Senate 
includes  the  funds,  and  then  the  final 
levels  are  determined  in  conference. 

One  might  justify  the  slow  pact  of 
reauthorizations  if  the  House  were 
overwhelmed  by  other  business.  But 
we  have  hardly  been  doing  anything 
over  the  first  7  months  of  the  year.  So 
there  has  been  plenty  of  time;  it  is  ap- 
parently just  an  unwillingness  to  act. 

If  the  authorizing  committees  are 
not  going  to  perform  their  oversight 
and  authorizing  responsibilities,  then 
it  is  certainly  hard  to  justify  the  five- 


fold increase  In  staff  they  have  re- 
ceived over  the  past  30  years. 

What's  more,  they  are  not  meeting 
their  responsibilities  to  the  American 
people.  The  people  have  a  right  to 
expect  proper  management  of  their 
Government  by  both  the  executive 
branch  and  Congress.  The  Congress  is 
not  today  fulfilling  that  responsibility. 

D  2100 

Mr.  Speaker,  and  to  my  colleague, 
the  gentleman  from  Oklahoma,  may  I 
personally  express  my  thanks  and  ap- 
preciation for  what  he  has  done  in  our 
Policy  Committee  to  focus  attention 
on  the  ills  of  the  Congress  and  what 
we  as  a  party  would  do  and  as  a  body 
would  do  to  reform  this  House  to  work 
in  the  best  interests  of  the  people. 

We  may  applaud  ourselves  tomorrow 
evening  when  we  enact  our  final  ap- 
propriation bill  here  in  the  House  of 
Representatives,  and  I  am  happy  for 
that,  but  as  I  indicated,  you  know,  we 
are  getting  the  cart  before  the  horse, 
because  there  are  all  these  unauthor- 
ized measures  for  which  we  are  appro- 
priating, and  that  is  really  not  the  best 
way  to  do  business  around  here.  Hope- 
fully, if  we  focus  on  this  subject,  we 
can  change  the  attitude,  yes,  and  stim- 
ulate and  stir  those  legislative  and  au- 
thorizing committees  to  do  the  job 
they  are  supposed  to  do  by  moving  ap- 
propriately on  time,  and  I  thank  the 
distinguished  gentleman  very  much 
for  yielding  me  this  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  our  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

One  of  the  things  that  has  happened 
during  the  past  year  is  that  the  gentle- 
man from  Illinois,  as  the  Republican 
leader  in  the  House,  has  undertaken  a 
very  vigorous  campaign  to  begin  to 
make  reforms,  not  only  in  campaign 
laws  and  the  ethics  of  the  House,  but 
in  the  procedures  by  which  the  House 
operates.  We  appreciate  that  leader- 
ship very  much. 

I  would  like  now,  Mr.  Speaker,  to 
turn  to  some  of  the  Members  of  the 
Congressional  Reform  Task  Force  who 
have  spent  a  considerably  amount  of 
time  in  attempting  to  make  changes  in 
the  procedures  so  that  we  can  have 
more  accountability  to  the  American 
people  and  better  represent  our  con- 
stituents who  sent  us  here. 

Let  me  call  first  on  the  gentleman 
from  New  York  [Mr.  Houghton],  who 
has  worked  for  the  last  couple  years 
very  diligently  on  this  task  force. 

ANNOUNCEMENT  BV  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Before  the  gentleman  from 
New  York  begins,  let  the  Chair  just 
say  that  the  Chair  has  looked  into  this 
situation  with  the  transmission  of  the 
proceedings  and  has  received  assur- 
ances that  the  transmission  is  working 
properly. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  Chair,  and  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  Mr.  Speaker,  I 
am  not  sure  that  is  a  good  idea  for  me 
or  not. 

What  I  would  like  to  do  is  to  talk  a 
little  bit  about  a  perception  and  a  con- 
cept called  the  continuing  resolution. 

You  know,  it  is  awfully  easy  when 
you  come  into  this  body  to  think  of 
changing  everything.  You  see  obvious- 
ly things  that  need  to  be  done,  things 
that  do  not  seem  right,  do  not  seem 
right  from  your  head  or  your  gut.  and 
after  all,  you  are  an  objective  person, 
you  are  a  newcomer,  you  bring  a  fresh 
outlook,  you  do  not  have  any  tradition 
of  baggage  to  carry  along  with  you. 

Of  course,  this  is  a  very  dangerous 
approach,  as  we  all  know.  It  is  better 
to  keep  a  list  of  these  things  and  wait 
a  few  months;  however,  as  you  wind 
your  way  through  this  institution  and 
through  these  corridors,  you  pick  up 
certain  nuances  and  understand  really 
what  is  happening  and  why  it  is  hap- 
pening. There  are  certain  things 
which  become  absolutely  crystal  clear 
and  they  develop  a  basis  for  sort  of  a 
set  of  rules  or  fundamentals.  One  of 
the  fundamentals  is  that  you  do  what 
you  say  you  are  going  to  do,  and  that 
in  this  Chamber  usually  involves 
money.  That  usually  goes  to  the  heart 
of  a  process  we  call  the  appropriations 
process.  That  means  all  13  of  those  in- 
dividual bills  with  which  we  are  wres- 
tling right  now. 

We  know  the  parameters.  We  know 
the  timing  and  we  know  these  bills 
must  be  passed  in  order  to  keep  the 
Government  running. 

The  problem  is  in  recent  years  that 
we  have  run  into  a  game  which  we 
play.  This  is  a  game  which  was  not  en- 
visioned by  the  founders  of  this  coun- 
try. As  a  matter  of  fact,  it  was  not 
practiced  for  virtually  all  the  years  we 
have  been  in  existence,  but  it  is  a 
game  of  hold-back.  You  hold  back,  and 
you  hold  back.  What  you  do  then  is 
group  all  the  bills  right  at  the  end 
when  paychecks  must  go  out,  when 
postmasters  must  be  paid,  when  things 
must  be  done,  and  you  throw  them 
into  a  thing  called  a  continuing  resolu- 
tion. 

Now,  I  never  heard  of  this  expres- 
sion when  I  first  came  down  here,  but 
it  is  absolutely  fascinating. 

I  do  not  know  if  any  of  you  remem- 
ber President  Reagan  standing  up  at 
that  podium  many  years  ago.  As  a 
matter  of  fact,  it  was  a  couple  years 
ago,  and  he  held  up  this  stack  of  paper 
and  he  put  it  down— as  a  matter  of 
fact,  I  think  he  hurt  his  finger  in  the 
process.  That  was  a  continuing  resolu- 
tion. 

I  can  remember  being  in  a  debate 
here  for  4  hours  on  that  resolution 
and  there  were  two  stacks,  one  for 
that  side  and  one  for  the  other  side. 


and  435  people  within  a  4-hour  period 
were  supposed  to  be  able  to  read  what 
was  in  this  continuing  rsolution.  It  was 
absolutely  ridiculous. 

So  there  is  a  resolution  in  front  of 
the  House  made  by  four  individuals 
that  tries  to  do  away  with  it.  What  it 
says  basically  is  this:  There  should  be 
no  continuing  resolution,  period,  para- 
graph, end  of  story,  includinjg  the 
funding  of  more  than  one  of  the  13  ap- 
propriations bills  after  a  reasonable 
period  of  time,  and  we  arbitrarily  set 
November  30. 

D  2110 

Short  term  is  all  right.  Obviously 
things  are  changed,  and  the  Govern- 
ment has  to  run.  There  must  be  a  sep- 
arate continuing  resolution  for  each 
unpassed  appropriation  after  Novem- 
ber 30. 

Ladies  and  gentlemen,  those  who  are 
listening  wherever  they  are,  this  is  so- 
called  a  no-bralner.  It  makes  sense 
from  a  money  standpoint,  and  it  only 
asks  this  body  to  follow  its  own  proce- 
dures. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for  all 
of  his  work  on  the  task  force. 

M.  Speaker,  I  yield  to  another  gen- 
tleman from  New  York  who  has  been 
working  very  hard  on  setting  up  these 
special  orders  and  has  been  a  major 
participant  in  the  reform  process,  the 
gentleman  from  New  York  [Mr. 
Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  although  I  am  a  new 
Member  to  this  body  I  do  feel  that  in 
terms  of  committee  membership,  juris- 
diction, and  oversight— we  are  in  need 
of  change.  Of  the  present  435  Mem- 
bers of  this  body  175  are  Republicans, 
making  up  40  percent  of  the  House. 
However,  these  proportions  are  not 
represented  with  respect  to  the  mem- 
bership of  the  various  committees  of 
this  House.  For  example,  of  the  36 
members  on  the  Ways  and  Means 
Committee  only  13  are  from  the  mi- 
nority party,  or  36  percent  with  the 
majority  at  64  percent.  Of  the  13 
members  of  the  Rules  Conmiittee  only 
4  are  from  the  minority  party,  or  31 
percent,  with  the  majority  at  69  per- 
cent. Mr.  Speaker  you  yourself  spoke 
of  fairness  some  time  ago,  we  are  here 
today  at  this  time  seeking  fairness. 

With  the  present  ratios  on  the  vari- 
ous committees  of  this  House,  we  are 
forced  to  do  more  with  less.  With 
fewer  Members  on  each  committee,  as 
well  as  staff,  our  positions  on  issues 
facing  this  Nation— go  unheard. 

And  on  another  issue,  Mr.  Speaker, 
we  have  created  in  this  House  a  virtual 
hodgepodge  of  committees,  subcom- 
mittees, joint  committees,  select  com- 
mittees, permanent  select  committees, 
and  conmiissions — each  possessing 
varying  degrees  of  authority  and  juris- 
diction. I  bring  to  your  attention  that 
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their  are  currently  53  committees 
alone  that  exercise  oversight  author- 
ity in  the  House  over  illegal  drug 
issues.  In  the  case  of  Mr.  Bennett, 
most  of  his  time  is  spent  testifying 
before  some  committee— how  then  I 
ask  you,  can  he  effectively  perform 
the  responsibilities  of  his  job  as  this 
Nation's  drug  czar.  If  he  is  constantly 
running  the  gauntlet  of  committee 
hearings. 

And  as  a  result,  our  responsibilities 
concerning  oversight  suffer.  The  proc- 
ess is  slowed,  and  the  meaning  of  legis- 
lation and/or  policies  are  lost. 

I  am  suggesting  to  the  distinguished 
leadership  that  we  must  enter  Into  a 
dialog,  we  must  begin  to  look  critically 
at  the  present  system,  and  correct 
flaws.  This  is  the  challenge  facing  this 
House  in  the  I990's  and  beyond.  I  be- 
lieve that  we  can  become  effective  and 
efficient  in  performing  the  business  of 
this  Nation,  as  well  as  allowing  the  mi- 
nority party  of  this  House  to  become  a 
partner  in  the  crafting  of  legislation 
and  public  policy. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  also  want  to  say  to  the  gen- 
tleman how  much  I  appreciate  the 
fact  that  as  soon  as  he  entered  the 
Congress  he  got  so  active  in  the  issue 
of  reform  of  the  House,  having  ob- 
served it  as  he  was  in  his  younger  days 
when  his  father  served  in  the  House, 
and  he  has  been  a  very  valuable 
member  of  the  Reform  Task  Force. 
We  really  appreciate  it. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments,  and 
if  I  might  just  say  before  I  came  to 
this  august  body  I  was  elected  presi- 
dent of  the  Syracuse  City  Council. 
When  I  took  office,  the  first  thing  I 
did  was  hand  out  Robert's  Rules  of 
Order,  and  the  rules  of  the  council,  of 
the  city  council,  and  I  said.  "Ladies 
and  gentlemen,  these  are  our  rules." 

My  rule  was  to  enforce  those  niles, 
and  I  think  it  was  very  helpful  to  the 
performance  of  that  body,  although  a 
much  smaller  body,  that  the  rules 
were  enforced  evenhandedly.  I  was  a 
member  of  the  minority  party  there, 
too,  but  I  think  that  is  really  critical 
to  the  operation  of  any  legislative 
body,  and  I  think  it  is  just  certainly,  at 
least,  as  important  if  not  much  more 
important  that  we  enforce  the  proper 
rules  and  stick  to  them  here  in  Wash- 
ington. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman. 

In  the  13  years  that  I  have  served  In 
this  House  of  RepresenUtives,  prob- 
ably no  individual  has  more  consist- 
ently led  the  fight  for  reform  and  for 
having  a  House  of  Representatives 
that  is  answerable  to  the  people  and 
held  accountable  than  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  who 
at  times  has  almost  slnglehandedly 
carried  the  issue  of  reform. 
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I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much  for  yielding. 

Mr.  Speaker,  the  two  of  us  came  to 
Congress  together  13  years  ago,  and  I 
am  sad  to  say  that  it  has  been  during 
that  period  of  time  that  we  have  seen 
a  downward  slide  in  the  kind  of  mean- 
ingful legislative  work  that  goes  on  in 
the  Congress.  We  have  seen  this  move 
more  toward  a  manipulation  of  legisla- 
tion through  Irregular  floor  proce- 
dures, and  that  has  been  a  steady  rise. 
We  have  seen  more  and  more  of  a  dis- 
regard for  self-imposed  fiscal  re- 
straints. 

I  have  some  charts  here  this  evening 
that  I  thought  I  would  share  with  our 
colleagues  to  show  just  how  bad  the 
situation  has  become. 

There  will  often  be  heard  the  politi- 
cal scientists  saying,  and  people  will 
hear  the  comment,  that  the  commit- 
tees of  the  Congress  are  where  the 
work  of  the  Congress  gets  done.  With 
the  exception  of  years  preceding  a 
Presidential  election,  the  total  hear- 
ings held  in  the  first  year  of  each  ses- 
sion has  been  on  a  10-year  slide  in  the 
Congress. 

The  chaut  here  demonstrates  that 
we  are  holding  less  hearings  now  than 
we  were  10  years  ago,  and  that  it  has 
continuously  moved  down,  which 
means  that  evey  time  a  Congressman 
comes  home  and  tells  people,  "Well, 
you  know,  we  are  doing  more  and 
more  work  in  the  Congress,"  the  fact 
is  it  is  not  being  done  in  committee, 
where  most  of  the  work  is  supposed  to 
be  done,  because  the  number  of  hear- 
ings are  headed  on  a  downward  trend. 

While  the  number  of  committee 
hearings  is  on  a  downward  trend,  we 
also  see  another  thing  developing 
which  is  very  bad,  and  that  is  that  in 
the  100th  Congress,  for  example,  we 
passed  343  more  bills  than  were  re- 
ported out  of  committee.  That  means 
that  we  had  more  legislation  passed  on 
the  floor  than  had  ever  been  reported 
from  the  committee.  Already  in  this 
Congress  through  July  27  we  have 
passed  123  more  bills  than  have  been 
reported,  so  the  reason  for  the  down- 
ward slide  in  hearings  is  because  we 
are  doing  less  legislative  work  in  the 
committees,  reporting  less  and  less 
bills,  and  we  are  getting  more  and 
more  bills  on  the  floor  that  have  never 
had  hearings,  that  have  never  been  re- 
ported out  of  any  committee  and, 
therefore,  where  we  have  little  or  no 
knowledge  of  what  it  is  that  we  are 
voting  on,  plus  the  fact  that  for  the 
minority  that  means  that  we  have  less 
protection  from  the  arbitrary  manipu- 
lation by  the  leadership. 

I  think  if  we  look  back,  one  of  the 
things  that  should  be  done  in  this  is  to 
look  back  just  to  the  95th  Congress, 
where  the  exact  opposite  was  true  in 
terms  of  floor  procedure.  In  the  95th 
Congress  we  reported  more  bills  out  of 


committee  than  were  ever  considered 
on  the  floor.  That  is  exactly  the  way  it 
should  be.  We  probably  are  not  going 
to  get  all  the  work  the  committees 
complete  if  they  are  on  a  regular 
schedule,  if  we  go  back  here  to  the 
95th  Congress.  But  that  is  not  what  is 
happening  now.  We  are  passing  more 
bills  on  the  floor  than  we  are  report- 
ing, and  we  are  doing  less  hearings. 

Maybe  the  answer  to  that  by  some 
people  is  that  we  have  greater  quality. 
If  we  look  to  another  chart  here  what 
we  find  out  is  that  we  are  doing  less 
substantive  work  and  more  commemo- 
rative work  in  the  Congress.  Back  a 
few  years  ago  we  used  to  pass  a  very 
few  commemorative  resolutions,  back 
in  the  95th  Congress,  only  9.5  percent 
of  what  we  passed,  in  the  95th  Con- 
gress, which  was  commemorative  reso- 
lutions. Ninety  percent  of  what  we  did, 
more  than  90  percent,  almost  91,  was 
substantive  legislation.  As  can  be  seen, 
since  the  95th  Congress,  we  have  had 
a  steady  downward  trend  of  the 
amount  of  substantive  work  we  are 
doing  on  the  floor  and  more  and  more 
commemoratives  to  the  point  that 
with  the  101st  Congress  through  July 
27,  again  26  percent  of  the  bills  we 
passed  in  the  Congress  have  been  com- 
memoratives. 

What  are  commemoratives?  That  is 
designating  some  day  as  National 
Lawn  Mower  Day  or  something  along 
this  line.  That  is  the  work  that  we  are 
doing.  Those  are  the  bills  we  are  pass- 
ing. More  and  more  of  the  bills  are  not 
substantive. 

As  a  matter  of  fact,  in  the  100th 
Congress,  the  one  that  just  finished 
up,  only  36  percent  of  the  legislation 
we  did  in  the  entire  Congress  could 
really  be  regarded  as  substantive. 

Going  to  another  chart  now,  let  us 
imagine  for  a  moment  that  some  sub- 
stantive bill  actually  manages  to  get  to 
the  floor. 
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The  chances  are  if  it  does  manage  to 
get  to  the  floor  it  is  going  to  be  out 
here  under  a  restrictive  rule  of  some 
kind,  we  are  not  going  to  have  a 
chance  to  really  debate  it.  In  fact,  the 
chances  are  better  than  50-50  at  the 
present  time  that  the  Rules  Commit- 
tee will  impose  some  kind  of  restric- 
tions on  the  bill,  that  is  either  limit 
debate  or  limit  the  ability  of  the  mi- 
nority to  offer  amendments. 

Once  again,  look  at  the  trends  here 
back  in  the  95th  Congress.  We  had 
only  12  restrictive  rules  and  88  open 
rules  came  to  the  floor.  By  the  100th 
Congress  we  had  more  open  rules  than 
restrictive  rules,  but  the  ratio  was  57 
to  43.  almost  half  and  half.  That  is  the 
major  problem,  because  it  means  that 
we  do  not  have  the  kind  of  debate  that 
has  typically  characterized  the  Con- 
gress. So  we  have  a  very  definite  bad 
trend  in  that  regard. 


If  we  move  to  the  next  chart,  what 
we  find  is  another  trend  which  is  par- 
ticularly bad,  because  now  we  are  talk- 
ing about  something  called  self-enact- 
ing rules.  We  had  one  of  those  on  the 
floor  this  week,  where  you  come  out 
and  decide  that  you  are  going  to  add 
language  to  a  bill  without  it  ever  being 
debated  on  the  House  floor.  It  is  just  a 
part  of  the  rules. 

Back  in  the  95th  Congress,  as  a  per- 
centage, you  had  less  than  1  percent 
of  all  of  the  rules  reported  to  the  floor 
with  self-enacting  provisions  in  them. 
By  the  100th  Congress,  16  percent  of 
the  rules  came  to  the  floor  and  had 
self-enacting  provisions  in  them,  a 
very,  very  bad  situation. 

If  we  look  to  the  next  chart,  we  will 
find  that  what  we  have  also  been 
doing  on  a  regular  basis  is  waiving  the 
Budget  Act.  The  way  in  which  we  try 
to  protect  ourselves  from  overspending 
is  we  try  to  make  certain  that  there 
are  provisions  that  say  that  there  are 
caps  imposed  by  the  Budget  Act. 

We  have  had  a  steady  trend,  moving 
upward  from  the  96th  Congress 
through  the  99th  Congress  where  we 
were  enacting  rules  with  budget  waiv- 
ers. By  the  99th  Congress,  65  percent 
of  the  rules  had  some  kind  of  impor- 
tant budget  waiver  in  them.  That 
moved  down  a  little  bit  during  the 
100th  Congress  to  51  percent,  largely 
because  we  protested  it  so  vigorously, 
we  started  talking  about  the  fact  that 
we  had  so  many  budget  waivers  and 
they  began  to  be  a  little  bit  embar- 
rassed about  it.  But  still  over  half  the 
rules  had  a  budget  waiver  of  some 
kind  in  them. 

Those  are  all  bad  trends.  It  is  the 
kind  of  thing  that  indicates  the  insti- 
tution is  in  real  need  of  reform,  that 
we  have  to  get  back  to  the  idea  of  an 
open,  honest  legislative  process. 

The  trends  of  the  last  10  years  do 
not  augur  well. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  may  I  say  to  the  gentleman 
that  the  significance  of  what  he  has 
just  pointed  out  is  enormous.  When 
we  have  rules  that  come  to  the  floor 
that  are  restrictive,  for  example,  that 
means  that  while  our  constituents 
may  overwhelmingly  support  a  bal- 
anced budget  amendment,  or  any 
other  kind  of  legislation  that  is  quite 
popular  in  the  country,  we  cannot 
bring  it  to  the  floor.  And  sometimes 
we  will  come  to  the  floor  and  an 
amendment  will  be  offered,  but  very 
little  time.  5  minutes  on  each  side  per- 
haps, is  given  to  debate  amendments 
of  great  significance. 

While  these  may  appear  to  a  person 
who  Is  not  in  the  Congress  as  rather 
minor  and  esoteric  points,  what  we  are 
really  talking  about  are  things  that 
make  it  very  difficult  for  people  back 
home  to  hold  us  accountable,  and  for 
us  to  bring  their  concerns  to  the  floor 
for  consideration. 


Mr.  WALKER.  Plus  the  people  are 
being  told  some  things  that  are  a  little 
hard  to  believe  when  we  see  the 
trends. 

What  many  people  are  being  told 
out  in  the  country  is  we  simply  do  not 
have  the  time  to  get  to  some  of  this 
legislation  they  are  interested  in.  If 
they  are  interested  in  a  balanced 
budget  amendment  to  the  Constitu- 
tion, we  say,  "Well,  we  simply  do  not 
have  the  time  to  do  it." 

The  fact  is  we  have  more  time  now 
than  we  have  ever  had  before,  because 
we  are  having  less  hearings  now  than 
we  have  ever  had  before.  I  mean  that 
just  does  not  wash. 

They  are  told  out  in  the  countryside 
that  we  are  really  doing  hard,  vital 
work  on  your  behalf,  and  yet  we  find 
out  that  much  of  what  we  are  spend- 
ing our  time  doing  on  the  floor,  at 
least  much  of  what  we  are  passing  is 
commemoratives  such  as  "national 
lawnmower  day"  or  some  such  thing. 
So  we  really  are  not  doing  the  kinds  of 
things  in  reality  here  as  are  being  ex- 
plained to  the  country. 

Mr.  EDWARDS  of  Oklahoma.  The 
gentleman  is  absolutely  right.  The  last 
chart  the  gentleman  had  up  there,  the 
Budget  Act  waivers,  I  do  not  know  if 
very  many  people  back  home  know 
what  the  Budget  Act  waiver  is.  The 
Budget  Act  is  the  law  of  the  United 
States.  It  is  the  law  and  we  routinely 
violate  the  law.  We  pass  the  law  and 
we  take  credit  back  home  for  the  fact 
that  we  passed  a  law  and  said  this  is 
what  our  budget  is  going  to  be,  and  ev- 
erybody reads  in  the  paper  what  our 
budget  is  going  to  be,  and  then  we 
simply  ignore  it. 

We  cannot  be  accountable  and  re- 
sponsible legislators  until  we  change 
these  procedures. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely right. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  from  Pennsylva- 
nia for  his  contribution. 

Mr.  Speaker,  I  yield  to  another 
member  of  the  task  force  who  has  put 
considerable  amount  of  work  into  this, 
and  that  is  the  gentleman  from  New 
Hampshire,  Mr.  Chuck  Douglas. 

Mr.  DOUGLAS.  Mr.  Speaker,  I 
would  like  to  thank  the  rest  of  the 
panel  and  basically  what  I  wanted  to 
do  was  talk  about  one  of  the  problems 
that  we  get  at  the  committee  level, 
and  I  wanted  to  take  a  step  back  and 
say  if  I  were  in  Poland  or  Hungary 
where  they  are  now  beginning  to  ex- 
plore how  to  set  up  a  free  and  open 
legislature,  how  would  you  as  a  com- 
mittee chairman  or  a  Speaker  of  the 
House  want  to  run  the  new  Poland  or 
the  new  Hungsu^r.  if  you  were  in  the 
old  Poland  or  the  old  Hungary,  you 
would  probably  want  a  system  like 
they  have  right  here. 

You  can  introduce  a  bill.  There  is  no 
guarantee  it  is  ever  going  to  be  given  a 
hearing.  There  is  no  guarantee  if  it 


has  a  hearing  that  it  is  ever  going  to 
be  voted  on  in  the  committee.  And  if  it 
is  voted  on  in  the  committee,  there  is 
no  guarantee  that  it  is  ever  going  to 
come  to  the  floor  and  be  voted  on 
here.  That  is  real  tyrarmy,  and  I  would 
never  want  to  recommend  that  kind  of 
a  system  to  anyone  who  claims  they 
have  a  fair,  I  repeat  fair  and  open  de- 
mocracy. 

What  would  be  fair?  If  I  had  a 
bunch  of  school  kids  here  I  would  ask 
them,  "Don't  you  think  it  would  be 
fair  if  you  introduced  a  bill  that  it 
would  have  a  hearing?"  They  would 
probably  say  yes,  that  is  fair.  I  have  an 
idea.  I  ought  to  be  able  to  have  my 
other  folks  in  my  committee  hear  that 
bill. 

And  should  they  vote  on  it?  Sure, 
they  ought  to  be  able  to  vote  on  it. 

Should  it  come  to  this  body  here, 
the  people's  house  and  be  voted  on 
and  debated  and  maybe  killed?  It  is 
probably  a  stupid  idea,  but  maybe  it  is 
not.  They  would  all  agree  that  that  is 
a  fair  way  to  run  it. 

That  is  not  how  this  place  operates. 
Some  say  the  problem  is  that  it  is  the 
only  way  we  can  operate  with  this 
many  people. 

I  happen  to  come  from  a  State  that 
has  a  House  of  Representatives  of  400 
members.  That  is  only  35  seats  less 
than  we  see  right  here.  Do  my  col- 
leagues know  how  we  operate  it?  We 
have  had  the  same  party  in  control  of 
that  House  since  1901.  and  the  rules 
are  the  same  for  the  Republicans  as 
they  are  for  the  Democrats,  and  we  sit 
on  the  same  sides  of  the  Chamber. 

Only  here  is  the  deal  up  there. 
Every  bill  gets  a  hearing,  every  com- 
mittee must  vote  on  every  bill,  and 
they  must  come  to  the  floor.  And  they 
can  come  on  Suspension  Calendar  for 
those  things  that  are  not  controver- 
sial. But  you  can  have  it  taken  off  the 
Suspension  Calendar,  and  you  do  not 
need  to  have  a  two-thirds  vote  to  do 
that.  Then  the  whole  House  can 
debate  it. 

We  do  not  even  have  a  thing  called 
rules  where  you  can  straitjacket  and 
gag  people.  The  way  this  place  oper- 
ates if  you  offer  certain  amendments, 
you  cannot  do  it,  they  gag  you,  you 
cannot  even  get  up  on  the  floor  and 
offer  them.  The  House  is  operated 
that  way. 

We  operate  in  New  Hampshire  with 
400  representatives,  but  we  have  fair- 
ness to  the  minority  Democrats,  the 
people  who  disagree  with  whoever  the 
sponsor  is,  and  I  think  that  is  the  only 
way  a  fair  reformed  set  of  rules  would 
operate  in  this  House,  and  that  is  not 
the  way  the  people's  business  is  being 
done  here. 

I  will  give  one  very  good  example.  I 
sat  through  5  days  of  hearings  on  the 
flag  amendment  and  the  flag  statute. 
Our  Judiciary  Conmiittee  had  35  dif- 
ferent bills  and  constitutional  amend- 
ments  before   it.   The   subcommittee 


heard  them  all.  People  came  and  testi- 
fied in  good  faith,  and  assumed  that 
the  committee  would  discuss  the 
amendment  versus  a  statute.  Pretty 
good,  important  folks  testified.  Law- 
rence Tribe.  Robert  Bork.  the  Justice 
Department  of  the  United  States,  and 
they  took  their  different  positions. 
But  when  it  came  time  to  consider 
what  to  do  about  the  flag  statutes  and 
the  flag  amendments,  after  the  hear- 
ings were  over  a  bill  is  introduced.  4 
days  after  the  hearings  are  over. 
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And  the  chairman  says  this  is  what 
we  are  voting  on  and  that  is  it;  no  dis- 
cussion of  constitutional  amendments. 
I   tried   to   offer  a  substitute,   was 
ruled  out  of  order. 

Mr.  Sensenbrenner,  the  ranking  Re- 
publican, tried  to  offer  a  substitute 
amendment;  ruled  out  of  order. 

We  vooed  on  a  bill  that  was  never  in 
front  of  that  committee  for  hearing. 
You  could  not  have  asked  questions 
about  it  because  the  bill  did  not  exist. 
The  Itist  hearing  was  dated  July  20. 

The  bill  bears  the  date  of  July  24.  So 
it  was  never  ever  in  front  of  us.  And 
then  that  is  what  is  going  to  come  to 
the  floor  in  September  under  a  proce- 
dure whereby  you  will  not  even  be 
able  to  offer  any  amendments.  You 
will  not  be  able  to  debate  the  merits  of 
a  constitutional  amendment,  or  just 
striking  out  a  paragraph  in  the  bill. 

To  me  that  is  abusive,  that  is  wrong. 
it  is  bad,  a  bad  way  to  do  the  people's 
business. 

I  would  hope  Poland  and  Hungary, 
who  are  working  on  a  parlimentary  de- 
mocracy, and  so  is  Russia,  that  they 
would  look  more  to  the  New  Hamp- 
shire model  than  to  the  U.S.  House 
model,  because  if  they  want  fairness,  if 
they  want  people  to  debate,  really 
want  their  Representatives  to  have 
the  marketplace  of  ideas,  have  their 
1st  amendment  rights  here  on  the 
floor,  we  have  got  one  heck  of  a  lot  of 
rules  around  this  place. 

Rather  than  rule  by  committee 
chairman  and  rule  by  the  Speaker,  we 
need  a  calendar  and  a  process  that  is 
fair  to  all  concerned. 

I  do  not  care,  and  I  am  sure  the  gen- 
tleman from  Oklahoma  agrees,  we 
may  not  win  all  the  time,  we  are  not 
asking  that.  All  we  want  is  a  fair  proc- 
ess. And  that  is  all  that  we  are  asking 
is  justice,  fairness,  in  a  r\iled  proce- 
dure that  we  do  not  have  today. 

It  seems  to  be  getting  worse.  As  Mr. 
Walker's  chart  showed,  it  is  getting 
worse  day  by  day,  month  by  month, 
year  by  year;  the  tyranny  of  the  ma- 
jority and  the  abuse  of  the  process  in- 
creases rather  than  decreases. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman.  I  would  also  add 
that  when  we  use  terms  like  majority 
or  minority,  the  definition  of  minority 
is  oppressed  In  this  House  and  it  does 
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not  mean  Republican,  it  means  any- 
body who  disagrees  with  the  Speaker 
and  the  Democratic  leadership.  That 
often  includes  members  of  the  Demo- 
cratic Party  as  well,  who  are  precluded 
from  offering  amendments  and  having 
debate  on  things  their  constituents 
care  about. 

Mr.  DOUGLAS.  The  gentleman 
makes  a  very  good  observation  because 
there  are  many  instances  where  we 
will  have  an  even  split,  almost,  on 
either  side  of  the  aisle  in  terms  of  the 
parties,  but  it  is  just  that  it  is  not  fair 
for  one  of  two  people  to  bottleneck  the 
system  and  to  sit  there  and  say,  "I 
don't  like  that  bill  so  I  am  not  giving  it 
a  hearing."  Or,  "I  gave  it  a  hearing  but 
we  are  not  going  to  vote  on  it  in  the 
committee  and  if  we  do  vote  on  it  in 
the  committee,"  and  this  is  the  last 
abuse  I  will  refer  to  and  then  I  will 
rest,  and  that  is  the  proxy  system.  I 
have  been  to  many  committee  hear- 
ings where  most,  if  not  all,  the  Repub- 
licans were  present  and  most.  If  not 
all,  the  Democrats  were  not  and  the 
chairman  just  reads  off  a  whole  string 
of  proxies.  He  walks  around  with  15  or 
20  votes  in  his  pocket.  There  is  no 
point  in  showing  up  to  really  legiti- 
mately debate  and  discuss  a  bill  in 
committee  when  the  folks  you  want  to 
talk  to  are  nothing  but  empty  chairs 
and  a  little  piece  of  paper  that  says 
"proxy." 

That  is  why  most  of  us  voted  at  the 
beginning  of  this  year  to  abolish  the 
proxy  system  because  it  too  corrupts 
the  system  of  the  ability  to  have  a 
give-and-take,  have  debate  on  issues 
and  bills. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman. 

One  of  the  things  we  were  very  for- 
tunate on  the  Republican  side  of  the 
aisle  this  year  is  that  we  had  in  our 
first-term  class  two  gentlemen  of  great 
academic  credentials  in  the  legal  field, 
outstanding  legal  scholars.  One  was 
Mr.  E>ODGLAS  from  New  Hampshire. 
The  other  was  the  gentleman  I  am 
about  to  call  on. 

I  might  say  I  cannot  imagine,  having 
had  some  experience  myself  with  the 
law,  what  it  is  like  to  come  directly 
from  a  field  in  which  laws  are  clear 
and  precise,  to  an  arena  in  which  arbi- 
trariness rules. 

I  would  like  to  turn  now  to  one  of 
our  outstanding  first-term  Members, 
the  gentleman  from  California,  [Mr. 
Campbell]. 

Mr.  CAMPBELL  of  California.  I 
thank  my  colleague  from  Oklahoma. 

I  would  like  to  ask  to  put  my  re- 
marks in  context  tonight. 

We  are  talking  about  the  rules  of 
this  House  and  how  they  should  be  im- 
proved so  the  people's  business  can  be 
more  fairly  and  openly  conducted. 

I  believe  this  is  important  to  all  of  us 
from  the  point  of  view  that  I  would 
like  to  bring  home,  from  the  point  of 
view  of  everyone  who  cares  about  the 


economy,  everybody  who  cares  about 
the  growth,  everyone  who  cares  about 
taxes,  who  cares  about  the  business  of 
the  United  States. 

I  represent  Silicon  Valley,  an  area  in 
California  that  is  renowned  for  its 
growth,  entrepreneurship,  dedication 
to  the  free  enterprise  system.  In  Sili- 
con Valley  we  care  a  whole  lot  about 
the  budget  deficit,  we  care  a  whole  lot 
about  the  fact  that  we  are  spending 
far  more  than  we  are  taking  in. 

When  I  look  at  the  rules  of  this 
House.  I  understand  in  a  flash  why 
that  happens,  because  when  you  are 
called  upon  to  cast  a  vote  that  is  good, 
that  appears  to  be  popular,  well,  then 
everyone  is  recorded.  But  when  some- 
thing has  to  be  done  that  adds  to  the 
deficit  or  when  a  tax  law  is  changed  in 
such  a  way  that  we  would  just  as  soon 
not  have  focused  on  in  the  light  of 
day,  why.  then,  we  do  not  have  to  have 
a  voice  vote. 

So  I  would  like  to  devote  my  contri- 
bution to  this  special  order  to  the 
problem  that  we  have  here,  focusing 
upon  absence  of  recorded  votes,  the 
fact  that  you  can  vote  without  actual- 
ly being  on  record  on  a  particular 
issue. 

Now  why  does  this  matter?  I  men- 
tioned the  budget  deficit  because  it 
matters  directly  to  everyone  who  has 
to  pay  an  interest  rate  on  a  loan  for  a 
child's  education,  for  a  mortgage  on  a 
home,  for  entrepreneurship  if  you 
have  a  new  idea. 

As  the  Federal  Government  contin- 
ues to  Iwrrow.  that  interest  rate  goes 
higher  and  higher  and  as  it  goes 
higher  and  higher  our  ability  to  com- 
pete with  our  foreign  competitors  is  di- 
minished. 

I  put  to  you  a  very  simple  proposi- 
tion: If  you  have  a  good  idea  that  will 
return  about  7  percent  and  you  take  it 
to  an  American  bank,  they  will  loan 
you  money  at  11  percent.  If  you  take 
that  to  a  Japanese  bank,  they  will  loan 
you  money  at  4  percent.  The  differ- 
ence, thus,  comes  down  to  how  much 
we  drive  up  that  interest  and  that  is 
related  to  how  much  budget  deficit  we 
have. 

That  brings  me  to  the  question  of 
the  rules.  Let  me  give  you  a  few  exam- 
ples. 

On  midnight,  October  3,  1984,  the 
House  passed  a  massive  $470  billion 
continuing  resolution  just  before  the 
Congress  adjourned  for  the  year. 

Mr.  Speaker,  there  was  no  recorded 
vote.  Individuals  did  not  have  to  go  on 
the  record  and  have  an  opponent  in  a 
campaign  say,  "Did  you  know  that  this 
person  voted  for  that?"  It  was  not  re- 
corded, it  was  done  by  voice  vote. 

During  this  very  session  of  Congress 
the  House  has  passed  by  voice  vote 
energy  and  water  appropriations  and 
veterans  appropriations  bills.  Mr. 
Speaker,  the  amounts  are  staggering: 
$18.5  billion  for  energy  and  water,  $65 


billion  in  the  veterans  appropriations 
bills. 

As  these  bills  increase  the  debt  owed 
by  the  United  States  and  as  interest 
rates  rise,  the  accountability  is  missing 
because  these  were  done,  as  the  vote 
in  1984,  by  voice  vote,  not  by  recorded 
vote. 

I  would  choose  one  other  example: 
The  tax  structure  in  the  United  States 
is  an  area  of  great  focus  and  great  im- 
portance. If  we  intend  to  be  entrepre- 
neurial and  competitive  in  the  world, 
then  we  cannot  criticize,  punish  those 
people  who  choose  to  make  invest- 
ments, who  choose  to  make  savings, 
who  choose  to  make  our  economy 
grow. 

Nevertheless  when  this  House  con- 
sidered in  December  of  1985  its  own 
version  of  what  became  the  Tax  Act  of 
1986.  $141  billion  of  corporate  taxes 
were  increased,  adding  to  the  cost  of 
doing  business  in  America,  adding  to 
the  disadvantage  of  American  entre- 
preneurs, putting  us  comparatively 
further  behind  our  trading  partners, 
and  not  by  a  recorded  vote. 

The  rule  is  very  simple:  If  the  good 
that  we  can  do  for  our  constituents  is 
recorded  so  that  we  take  the  credit  for 
it.  but  the  cost  that  we  impose  upon' 
them  is  submerged  in  anomymity. 
then  we  shall  forever  continue  to  take 
credit  for  what  good  we  do  and  avoid 
the  blame  for  the  harm  we  do. 

D  2140 

This  does  not  have  to  be.  I  would 
like  to  single  out  the  heroic  efforts  of 
our  colleagues,  the  gentleman  from 
California  [Mr.  Lewis]  and  the  gentle- 
man from  Illinois  [Mr.  Crane],  who 
time  after  time  have  introduced  reso- 
lutions to  change  this  system  in  the 
House,  to  make  it  a  simple  rule,  that  if 
Members  are  speaking  of  an  appro- 
priations bill  or  a  taxation  measure,  a 
conference  report,  or  a  continuing  res- 
olution, that  this  be  done  by  recorded 
vote  rather  by  voice  vote.  This  simple 
expedient  would.  I  am  sure,  go  a 
major,  major  part  of  the  distance 
toward  the  crisis  that  we  have  in 
adding  to  that  Federal  budget  deficit, 
raising  interest  rates,  and  hurting  our 
competitive  position. 

In  conclusion,  what  we  could  do.  tax 
the  American  people,  should  not  be 
hidden.  Whether  we  tax  them  directly 
by  increasing  income  taxes,  or  wheth- 
er we  tax  them  by  increasing  the  inter- 
est rates  that  they  have  to  pay.  wheth- 
er it  is  financing  a  home  or  an  educa- 
tion, we  should  take  the  courage  of 
our  convictions  and  put  that  on  the 
Record.  It  is  not  much  to  ask.  It  is  the 
minimum.  I  think,  that  democracy  re- 
quires that  is  within  the  majority 
party  to  grant.  I  believe  it  is  the  mini- 
mum that  those  people  who  elected 
Members  demand  of  Members. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  want  to  thank  the  gentle- 
man. 

As  the  gentleman  knows,  I  also,  in 
the  last  two  Congresses,  introduced 
legislation  that  would  say  Members 
could  not  pass  an  appropriation  bill  or 
a  tax  measure  or  an  increase  in  the 
debt  ceiling  without  a  recorded  vote. 
The  reason  is,  a  point  that  the  gentle- 
man touched  on,  many  people  who 
have  looked  at  the  need  to  reform  the 
campaign  laws  in  this  country  have  ex- 
pressed concern  about  the  unfair  ad- 
vantage that  some  incumbents  have  in 
reelection.  One  of  the  greatest  of  the 
unfair  advantages  is  the  ability  to  hide 
their  record,  the  ability  to  pass  tax  in- 
creases, to  spend  money  without  being 
accountable  to  the  people  back  home. 
There  is  no  greater  unfair  advantage 
that  an  incumbent  has  than  the  abili- 
ty not  to  go  on  the  public  record. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  take  the  gentleman's  point 
very  well.  My  colleague  from  Oklaho- 
ma and  I  would  just  draw  that  into 
one  very  succinct  example,  going  back 
to  that  tax  bill  that  passed,  the  bill  in 
1985,  and  became  the  tax  bill  in  1986.  I 
wonder  how  many  people  could  expect 
to  run  and  be  very  successful  in  their 
elections  if  they  had  to  go  on  record 
and  admit  to  the  American  people 
that  they  were  going  to  put  a  cap  on 
savings,  that  they  were  going  to  do  the 
sorts  of  disincentives  to  entrepreneur- 
ship  in  this  country  that  were  repre- 
sented in  that  tax  bill?  I  think  that 
the  country  would  be  better  served  by 
having  a  much  more  open  system,  and 
a  much  more  accountable  one  along 
the  lines  that  the  gentleman  and  I  and 
others  have  mentioned  and  recom- 
mended. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman.  To 
conclude  this,  we  have  two  people  who 
have  spent  a  great  part  of  the  last  3 
years  working  on  the  issue  of  cam- 
paign reform  through  a  great  many 
meetings  and  a  great  many  hours.  One 
of  the  most  creative  and  intelligent 
Members  of  the  U.S.  Congress,  and 
one  of  the  leaders  in  the  entire  move- 
ment for  campaign  reform,  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son], who  I  am  pleased  to  yield  to  at 
this  time. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] for  arranging  this  special  order 
tonight,  and  for  his  leadership  over 
the  years  on  this  issue  of  reform. 

Those  watching  do  not  realize  that 
when  we  first  started  talking  about  it. 
neither  the  subject  nor  the  Members 
who  talked  about  it  were  very  popular. 
Gradually,  over  time.  Members  to 
some  extent  in  both  parties  have 
begun  to  recognize  the  enormity  of 


the  challenge  that  faces  Members  in 
reforming  our  own  process. 

One  of  the  reasons  that  I  could  not 
be  here  earlier  tonight  was  because  I 
was  watching  a  series  of  tapes  of  group 
meetings  in  my  district  where  just  or- 
dinary folks  were  talking  about  Gov- 
ernment. Indeed,  it  is  a  tragedy  that  in 
the  freest,  greatest  democracy  of  the 
world,  a  Nation  that  has  been  extraor- 
dinarily successful  economically,  but 
also  politically  in  governing  itself, 
should  have  citizens  who  are  so  disaf- 
fected, who  have  a  sense  of  mistrust  of 
their  own  Government.  Not  of  their 
own  individual  Members,  as  when  I  am 
out  in  my  town.  I  do  not  get  that  re- 
sponse, but  their  confidence  in  Mem- 
bers, in  Government  as  a  whole,  and  in 
our  process  is  at  a  very  serious  low, 
and  it  is  because  of  the  desperate  need 
for  the  kinds  of  reforms  that  have 
been  discussed  here  tonight. 

For  example,  I  just  will  take  two 
things  that  I  want  to  talk  about.  One 
is  one  aspect  of  our  rules,  and  the 
other  is  an  aspect  of  our  budget  proc- 
ess that  I  think  simply  promote  the 
kind  of  cynicism  that  is  reducing  voter 
participation.  I  do  not  care  whether 
we  let  people  register  to  vote  by  mail 
or  register  with  their  auto  licenses,  or 
all  the  reforms  that  are  being  talked 
about.  People  will  vote  when  they  get 
excited    about    government,    and    we 
need  to  remind  them  and  define  ways 
to  make  government  visible  to  them 
and  exciting  to  them  to  participate  in. 
Our  rules  in  the  House  are  simply 
the  laws  of  our  land  here.  There  are 
no  other  laws  except  our  rules.  When 
people  see  charts  about  budget  waiv- 
ers, imagine  trying  to  live  out  there  in 
the  real  world  where  there  are  red 
lights  that  people  only  stop  for  when 
they    care    to.    In    other    words,    our 
system  of  traffic  control  is  one  of  our 
laws  out  there.  As  long  as  everybody 
obeys  it.  everybody  can  trust  one  an- 
other in  certain  ways,  and  everybody 
does  well.  In  the  House  here,  we  have 
rules.  One  of  the  rules  is  that  when  we 
pass    the    budget    resolution,    certain 
other  things  have  to  happen.  Members 
cannot  bring  bills  to  the  floor  that 
spend  more  than  the  budget  resolu- 
tion allows.  Do  we  by  our  rules?  Do  we 
stop  at  the  red  light?  No.  We  bring 
bills  to   the   floor  all   the  time   that 
waive  the  Budget  Act,  waive  this  por- 
tion,  waive   that   portion,   waive   our 
own  rules. 

The  Nation's  deficit  is  as  much  the 
consequence  of  our  refusal  to  abide  by 
our  own  rules,  to  stop  at  our  own  red 
lights,  as  any  single  factor.  In  the  end, 
it  does  not  matter  what  the  President 
proposes  for  defense.  That  is  not  his 
deficit.  It  matters  what  we  appropriate 
for  defense.  It  matters  what  we  appro- 
priate for  every  other  function,  and  it 
matters  whether  our  appropriations 
stay  within  our  budget  resolution. 
When  we  bring  bills  to  the  floor  that 
waive    our    own    rules    and    budget 
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raaklng,  yes,  we  very  subtly  come  out 
with  budget  and  appropriations  bills 
that  are  well  over  our  budget.  We  have 
no  way  to  regulate  our  activities  in  a 
body  this  large,  and  a  process  this 
complex,  except  the  governance  of  our 
own  rules. 

We  have  been  too  easy  with  waiving 
our  rules,  and  that  is  one  of  the  root 
causes  of  the  domestic  deficit.  When 
Members  remember  that  anyone  who 
has  testified  down  there  of  substance 
on  the  trade  deficit  has  always  said. 
"You  solve  the  domestic  deficit,  you 
solve  the  trade  deficit." 

What  is  the  single  thing  that  threat- 
ens the  job  security  of  the  people  I 
represent  in  my  district,  in  the  small 
towns,  in  the  factories,  in  the  shops? 
The  thing  that  threatens  them  the 
most  is  our  trade  deficit  and  our  do- 
mestic deficit.  So  the  one  thing  that 
could,  it  seems  to  me.  bring  economic 
catastrophe  to  America,  is  something 
that  we  quietly  abet  and  foster  be- 
cause we  refuse  to  have  our  stop  lights 
out  there  clearly,  operated  regularly, 
and  abided  by  routinely. 

Another  aspect  or  our  rules  prob- 
lems is  our  willingness  to  bring  bills 
out  with  a  closed  rule.  Since  the  97th 
Congress,  over  the  term  of  the  97th  to 
the   100th  Congress,   the  number  of 
bills   that   came   out   with   restricted 
rules  doubled.  Now.  to  the  ordinary 
person  out  there,  they  say  what  does 
it  matter,  so  you  came  out  with  a  re- 
strictive rule.  I  do  want  to  say  why  it 
matters.  What  goes  on  in  a  legislative 
body,  through  the  amending  process, 
is  the  heart  of  democracy.  Through 
the  amending  process  we  build  consen- 
sus. When  an  amendment  is  added  to  a 
bill,  people  get  a  chance  to  see  then, 
whether   they   all    agree.    Does   New 
Mexico  agree  with  Connecticut,  that 
this  is  the  kind  of  policy  we  ought  to 
have?  If  we  had  had  a  better  amending 
process,     for    example,     on     welfare 
reform,  we  would  have  more  support 
for  that  program,  because  I  can  tell 
Members  a  lot  of  the  people  I  repre- 
sent,   resent    the    fact    that    welfare 
women  are  not  required  to  take  part  in 
either    an    education    program    or   a 
training    program,    even    have    time, 
even   with   day   care   provided,    until 
their  youngest  child  is  3.  Yet  many  of 
the  folks  I  represent  do  not  have  the 
choice  as  to  whether  they  stay  home 
with  their  kids  or  work  part-time  when 
their  youngest  child  is  1  or  2.  And  yet 
their  taxes  are  supporting  a  system 
that  they  themselves  have  no  access  to 
in  the  sense  that  they  cannot  make 
the  same  choices  for  themselves  and 
their  lives. 

D  2150 

Mr.  Speaker.  I  wanted  to  argue  that 
very  issue  on  the  floor.  I  did  not  want 
to  throw  welfare  women  into  work 
with  no  care  for  their  children.  I  did 
not  want  to  force  welfare  women  to 
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work  full  time  with  no  care  for  their 
children.  But  I  did  want  to  require 
that  we  begin  thinking  about  educa- 
tion, they  complete  their  high  school 
certificate.  They  think  about  training, 
they  work  half-time  with  day  care  sup- 
plements, so  that  they  have  day  care, 
half-time  work,  yes,  when  their  young- 
est child  was  one.  And  I  wanted  the 
body  to  make  that  value  judgment  so 
that  that  legislation  would  represent 
the  values  of  the  Nation. 

So,  closed  rule  threaten  our  ability 
in  this  democracy  to  develop  legisla- 
tion that  has  the  values  consensus 
behind  it  that  good  law  requires. 
Closed  niles  is  not  an  esoteric  issue.  It 
is  a  real  gut  issue.  It  is  the  reality  of 
whether  the  legislation  is  going  to  be 
supported  by  all  the  people  or  not  sup- 
ported by  all  the  people. 

Lastly,  Mr.  Speaker,  on  that  same 
note  I  want  to  point  out  another  des- 
perate area,  an  area  of  desperate  need 
for  reform,  and  that  is  our  budget 
process  itself. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  have  got  about  3  minutes 
left,  and  I  want  to  give  the  gentleman 
from  Michigan  [Mr.  Upton]  a  chance 
also  to  speak. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  at  some  other  time  I  hope  we 
will  be  able  to  talk  about  the  differ- 
ence between  current  spending  and 
outlays  because  no  one  out  there  in 
the  real  world  budgets  the  way  we  do, 
and  that  is  part  of  the  accountability 
issue  that  the  preceding  speaker  was 
addressing. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  for 
yielding  me  this  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson], 
and,  as  she  knows,  we  are  getting 
ready  soon  to  start  a  whole  series  of 
these  special  orders  to  continue  to 
dramatize  as  well  as  we  can  these 
points.  The  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  will  have  an 
opportunity  to  make  that  point  very 
well. 

Let  me,  if  I  may,  to  close  this  special 
order  yield  to  the  gentleman  from 
Michigan  [Mr.  Upton]  who  has  been  a 
real  leader,  not  only  in  putting  these 
presentations  together,  but  in  the 
whole  issue  of  congressionail  reform. 

Mr.  UPTON.  Mr.  Speaker,  I  thank 
my  good  colleague,  the  gentleman 
from  Oklahoma  [Mr.  Edwards],  my 
friend. 

Mr.  Speaker,  it  has  been  a  delight 
and  a  pleasure  to  serve  under  the  gen- 
tleman from  Oklahoma  [Mr.  Ed- 
wards] as  a  member  of  our  task  force 
along  with  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  my  good 
colleague.  I  know  that  we  are  going  to 
have  the  opportunity  on  many  a  night 
begliming  after  Labor  Day.  and  I  can 
assure  my  colleagues  that  the  gentle- 
woman from  Connecticut  [Mrs.  John- 


son] is  going  to  be  one  of  the  ones  we 
will  ask  to  come  back  many  times 
during  the  next  couple  of  months. 

However,  Mr.  Speaker,  as  my  col- 
leagues know,  we  have  a  new  Speaker, 
and  the  winds  of  change  are  blowing  a 
little  bit  differently  than  perhaps  they 
did  a  few  months  ago.  We  hope  the 
goal  of  our  congressional  task  force 
will  be  to  push  those  winds  of  change 
to  actually  see  some  changes  in  the 
rules  of  the  House  to  msike  the  rights 
of  the  minority  a  little  more  well 
known,  I  guess  is  what  could  be  said, 
and  we  are  going  to  take  special  orders 
almost  every  Wednesday  night  when 
we  return  back  from  after  Labor  Day 
to  talk  about  a  number  of  different 
things.  I  just  want  to  cover  some  of 
the  topics  we  are  going  to  look  at. 

Mr.  Speaker.  Congress  ought  to  pass 
a  law  is  going  to  be  one.  As  my  col- 
leagues know,  too  many  popular  bills 
remain  bottled  up  in  committee  de- 
spite strong  support.  Examples  include 
tlie  line  item  veto,  constitutional 
amendment  to  balance  the  budget.  An 
overwhelming  majority  of  Congress 
supports  these  ideas. 

In  fact.  Mr.  Speaker,  I  can  even  re- 
member in  the  recent  presidential 
campaign  that  even  Mike  Dukakis 
came  out  in  favor  of  the  line  item  veto. 

The  balanced  budget  amendment, 
the  constitutional  amendment  to  bal- 
ance the  budget;  today  it  has,  I  think, 
about  240  cosponsors,  yet  I  do  not 
think  we  are  going  to  see  a  vote  on  it 
on  the  floor  of  the  House  because  it  is 
bottled  up,  and  we  are  not  going  to  get 
it  out  of  the  Judiciary  Committee. 
Well,  that  is  wrong. 

Earlier  we  heard  little  comments 
about  Budget  Act  waivers.  Well,  just 
about  every  bill  we  bring  up  on  the 
House  floor  today  waives  either  the 
Budget  Act,  or  points  of  order,  or 
something  of  that  nature,  and  I  know 
that  when  I  come  to  the  House  floor 
and  I  vote  on  a  rule,  just  about  every 
single  time  it  is  always  a  waiver  of  one 
kind  or  another,  including  today  when 
we  voted  on  the  S&L  conference 
report.  Again  it  waived  all  points  of 
order.  Well,  that  is  wrong,  and  I  cast 
many  votes  against  rules  because  they 
waived  the  rules  of  the  House,  and  I 
think  that  is  wrong. 

We  talked  a  little  bit  earlier  about 
the  continuing  resolution  and  the  road 
to  the  CR.  What  are  we  voting  on 
when  we  compromise  all  these  appro- 
priation bills? 

Mr.  Speaker,  I  can  remember  one  of 
my  early  votes  on  a  continuing  resolu- 
tion back  in  1987.  I  was  standing  right 
about  here  where  I  am  tonight.  It  was 
about  one  in  the  morning,  as  I  recall, 
and  they  brought  out  three  copies  of  a 
600-page  document,  $600  billion— $660 
billion.  One  copy  was  for  the  Republi- 
cans, one  for  the  Democrats,  and  the 
Speaker  had  the  other  copy.  No  one 
had  a  chance  to  look  at  what  was  in 
that  massive  document  that  evening. 


and  yet  we  voted  on  it.  We  did  have  a 
vote. 

However,  Mr.  Speaker,  I  can  guaran- 
tee my  colleagues  that  no  one  still 
today  has  read  every  one  of  those 
pages,  and,  in  fact,  that  morning:  I 
think  we  got  about  two  in  the  morn- 
ing, and  I  caught  an  early  plane  back. 
and  I  gave  a  speech  at  noon  to  my  own 
St.  Joe  Kiwanis  Club;  I  think  it  was 
that  day.  and  I  brought  them  back 
and  showed  them  what  we  voted  on.  I 
happened  to  thumb  through  it  on  the 
plane,  going  back,  and  I  remember 
seeing  an  article  in  there:  "Army  Per- 
sonnel, $16  million."  Thank  goodness 
someone  had  found  a  pen,  and  they 
literally  put  off  in  the  margin  another 
three  zeroes.  That  is  right.  It  was  sup- 
posed to  be  $16  billion,  and  it  was  only 
$16  million.  Thank  goodness  some  wise 
clerk  happened  to  catch  that  mistake 
before  we  had  the  actual  vote  because 
otherwise  the  Army  would  not  have 
been  able  to  be  paid  that  next  Friday, 
and  that  would  have  been  wrong.  Talk 
about  a  committee  without  rules. 

We  talked  a  little  bit  about  that  a 
little  bit  earlier,  too.  In  the  95th  Con- 
gress of  the  241  order  of  business  reso- 
lutions or  rules  reported  from  the 
Rules  Committee,  88  percent  were  , 
open,  20  and  12  percent  were  restrict- 
ed. Yet  today  in  the  100th  Congress  it 
has  almost  been  reversed.  Fifty-seven 
percent  were  open  while  43  percent 
were  restrictive.  We  say,  "Let's  play 
hide  the  ball." 

No,  Mr.  Speaker,  we  are  not  talking 
about  the  Chicago  Cubs  this  evening. 
We  are  talking  about  tax  appropria- 
tions and  authorizing  legislation 
which  are  filled  with  line  item  benefits 
for  particular  persons,  companies, 
communities  or  special  interests, 
sweetheart  deals  worked  between  com- 
mitteee  members  and  special  interests. 
No  one  luiows  where  they  came  from, 
whether  it  is  the  Conunittee  on  Ways 
and  Means  or  my  own  committee. 
Nobody  knows.  It  is  hide  the  ball. 

Mr.  Speaker,  we  are  going  to  talk 
about  a  number  of  things  in  the  next 
couple  of  months.  We  are  going  to  talk 
about  commemorative  inactivity.  Just 
yesterday  I  was  asked  to  cosponsor  a 
bill  for  August.  It  was  a  good  cause. 
But  I  said.  "It's  already  August,"  and 
they  said,  "The  Senate  already  passed 
it.  We  have  to  start  working  on  it.  Can 
you  lend  me  cosponsorship?  " 

Mr.  Speaker,  that  is  wrong.  Who  is 
minding  the  store?  With  rare  excep- 
tion Congress  exercises  very  little  com- 
prehensive and  systemic  oversight  of 
investigations  in  the  programs  that  it 
creates  and  oversees. 

Today  was  the  S&L  bill.  Where  was 
Congress  the  past  couple  of  years? 
Could  we  have  done  something?  Abso- 
lutely. And  yet  it  was  a  failure  of  the 
oversight  committee  to  watch  over 
that  bill,  and  it  is  going  to  end  up  cost- 
ing the  taxpayers  hundreds  and  per- 


haps billions  of  dollars  because  of  our 
inactivity. 

The  HUD  crisis,  the  problem  we  are 
having,  the  scandal  over  the  last 
couple  of  years:  again  I  think  Congress 
missed  out  in  oversight  ability.  Cer- 
tainly in  hindsight  we  can  cite  that, 
but  we  are  not  doing  the  job  we 
should,  and  I  know  the  hour  is  closing. 

Mr.  Speaker,  let  me  jut  say  that  this 
is  an  activity  that  the  gentleman  from 
Oklahoma  [Mr.  E^dwards]  is  going  to 
continue  hopefully  in  the  next  couple 
of  weeks  when  we  return  after  Labor 
Day.  We  will  be  able  to  discuss  each 
and  every  issue  a  little  more  succinctly 
and  get  the  public's  support. 

Mr.  EDWARDS  of  Califonia.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Michigan  [Mr.  Upton]  for  his  good 
work,  and  let  me  just  conclude  by 
saying,  as  I  started.  Mr.  Speaker.  The 
Congress  of  the  United  States  has 
great  plans  for  reform.  We  are  going 
to  reform  the  Pentagon.  We  are  going 
to  reform  the  space  agency.  We  are 
going  to  reform  the  banks.  We  are 
going  to  reform  everything.  Maybe  we 
ought  to  start  with  what  needs  the 
reform  the  most,  and  that  is  right 
here  in  the  Congress. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  the  subject  of  my  spe- 
cial order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  p>ermission 
to  address  the  House,  following  the 
legrislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Smith  of  New  Hampshire,  for  5 
minutes,  today. 

Mr.  Douglas,  for  5  minutes,  today. 

Mr.  Dornan  of  California,  for  5  min- 
utes, today. 

Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

Mr.  Horton,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoAGLAND)  and  to  include 
extraneous  matter) 

Mr.  Bonior.  for  5  minutes,  today. 

Mr.  HoYCR.  for  5  minutes,  today. 

Mr.  ViscLOSKY,  for  5  minutes,  today. 


Mr.  Stark,  for  5  minutes,  August  3 
and  4. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  HocHBRUECKNER,  for  5  minutes, 
today. 

Mr.  Montgomery,  for  5  minutes,  on 
August  3  and  4. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  HoAGLAND,  for  5  minutes,  on 
August  4. 

Mr.  Bustamante,  for  5  minutes,  on 
August  4. 

Mr.  LiPiNSKi.  for  60  minutes,  on 
August  4. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material: ) 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  August  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Upton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pickle,  for  60  minutes,  on 
August  4. 

Mr.  Flippo,  for  5  minutes.  August  4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  and  to  include 
extraneous  matter: ) 

Mr.  SCHUETTE. 

Mr.  Tauke. 

Mr.  Oilman  in  four  instances. 

Mr.  Green. 

Mr.  Smith  of  New  Hampshire. 

Mrs.  Morella  in  two  instances. 

Mr.  BUNNING. 

Mr.  LiGHTPOOT  in  two  instances. 
Mr.  Dannemeyer. 
Mr.  Stangeland. 
Ms.  Snowe. 

Mrs.  ROUKEMA. 

Mr.  Brown  of  Colorado. 

Mr.  Shuster. 

Mr.  Burton  of  Indiana. 

Mr.  Leach  of  Iowa. 

Mr.  Douglas  in  three  instances. 

Mr.  Emerson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOAGLAND)  and  to  include 
extraneous  matter: ) 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  SiKORSKi. 

Mr.  Barnard. 

Mr.  HOYER. 

Mr.  Matsui. 

Mrs.  SCHROEDER. 

Mr.  Bates. 

Mr.  Jacobs. 

Mr.  Skelton. 

Mr.  Yatron  in  two  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  Sawyer. 

Mr.  Jenkins. 

Mr.  ROSTENKOWSKI. 

Mr.  Rangel. 


Mr.  Dorgan  of  North  Dakota  in  two 
instances. 
Mr.  Kanjorski. 
Mr.  Hubbard  in  two  instances. 
Mr.  McMiLLEN  of  Maryland. 
Mr.  Traficant  in  three  instances. 
Mr.  Manton. 
Mr.  Thomas  A.  Lukeh. 
Mr.  E^TANS. 

Mr.  Stark  in  five  instances. 
Mr.  Waxman. 

Mr.  Feighan  in  two  instances. 
Mr.  FusTER. 
Mr.  Olin. 
Mr.  Slattery. 

Mr.  SOLARZ. 

Ms.  Oakar. 

Mr.  WoLPE. 

Mr.  MiNETA  in  two  instances. 

Mr.  Carr. 

Mr.  Atkins. 

Mr.  Fauntroy. 

Mr.  Clay. 

Mr.  Stark. 

Mrs.  Byron. 

Mr.  MURTHA. 

Mr.  GuARiNi. 

Mr.  Ford  of  Michigan. 

Mr.  Smith  of  Florida. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Cardin. 

Mr.  Garcia. 

Mr.  Kleckza. 

Mr.  DuRBiN. 

Mr.  Bonior. 

Ms.  Long. 

Mr.  Florio. 

Mr.  LiPiNSKi. 

Mr.  Towns. 

Mr.  Alexander  in  two  instances. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2705.  An  act  relating  to  the  method 
by  which  Government  contributions  to  the 
F^eral  employees  health  benefits  program 
shall  be  computed  for  1990  or  1991  If  not 
Govemmentwide  indemnity  benefit  plan 
participation  in  that  year. 


ADJOURNMENT 

Mr.  UPTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  p.m.),  under  its 
previous  order,  the  House  adjourned 
until  tomorrow,  Friday,  August  4, 
1989,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1540.  A  letter  from  the  Director  of  Admin- 
istration and  Management,  Office  of  the 
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Secretary  of  Defense,  transmitting  the 
Navy's  determination  and  findings  indicat- 
ing the  necessity  to  exclude  the  clause  from 
a  proposed  contract  with  the  Directeur  des 
Constructions  et  Armes  Navales  [DCAN]. 
Toulon,  Prance,  pursuant  to  10  U.S.C. 
2313(c):  to  the  Committee  on  Armed  Serv- 
ices. 

1541.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  title  V  of  the  Housing 
Act  of  1949  to  prohibit  equity  skimming  on 
rural  housing  loans  made  by  the  Farmers 
Home  Administration:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1542.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Jonathan  Moore,  of 
Massachusetts,  as  the  Alternate  Represent- 
ative-designate of  the  U.S.A.  for  Special  Po- 
litical Affairs  in  the  United  Nations,  and 
members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b)<2):  to  the  Committee  on  For- 
eign Affairs. 

1543.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
first  biennial  revision  to  the  U.S.  Arctic  Re- 
search Plan,  pursuant  to  15  U.S.C.  4108(a); 
to  the  Committee  on  Science.  Space,  and 
Technology. 

1544.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  improve  the  AFDC 
Quality  Control  Program;  to  the  Committee 
on  Ways  and  Means. 

1545.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  fourth  quarterly 
country  and  commodity  allocation  table 
showing  current  programming  plans  for 
commodity  assistance  under  title  I/III  of 
Public  Law  480  for  fiscal  year  1989.  pursu- 
ant to  7  U.S.C.  1736b(a);  jointly,  to  the  Com- 
mittees on  Agriculture  and  Foreign  Affairs. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calender,  as  follows: 

Mr.  ANDERSON:  Committee  on  Pubic 
Works  and  Transportation.  H.R.  1668.  A  bill 
to  authorize  appropriations  for  certain 
ocean  and  coastal  programs  of  the  National 
Oceanic  and  Atmospheric  Administration; 
with  amendments  (Rept.  101-119,  Pt.  2).  Or- 
dered to  be  printed. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  HJi.  1668.  A  bill  to  author- 
ize appropriations  for  certain  ocean  and 
coastal  programs  of  the  National  Oceanic 
and  Atmospheric  Administration:  with 
amendments  (Rept.  101-119,  Pt.  3).  Ordered 
to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  971.  A  bill  to  require  the 
Federal  Communications  Commission  to 
prescribe  rules  to  protect  consumers  from 
unfair  practices  in  the  provision  of  operator 
services,  and  for  other  purposes;  with  an 
amendment  (Rept.  101-213).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  225.  Resolution  waiving  certain 
points  of  order  against  consideration  of  H.R. 
3072,  a  bill  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1990,  and  for  other 


purposes  (Rept.  101-214).  Referred  to  the 
House  Calendar. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  2427.  A  bill  to  author- 
ize appropriations  for  certain  atmospheric 
and  satellite  programs  and  functions  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  for  other  purposes;  with  an 
amendment  (Rept.  101-216).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  765.  A  bill  to  establish  a 
commission  to  make  recommendations  to 
the  President  and  Congress  to  assure  a  com- 
prehensive national  approach  to  effective, 
efficient,  and  expeditious  environmental 
cleanup  of  contamination  resulting  from  re- 
leases of  hazardous  substances  at  Depart- 
ment of  Energy  facilities:  with  amendments 
(Rept.  101-217.  Pt.  1).  Ordered  to  be  print- 
ed. 


August  3,  1989 

Mr.  STtn>i>s,  and  Mr. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BEILENSON:  Permanent  Select  Com- 
mittee on  Intelligence.  H.R.  2748.  A  bill  to 
authorize  appropriations  for  fiscal  year  1990 
for  intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  the  intelli- 
gence community  staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes:  with 
amendments;  referred  to  the  Committees  on 
Armed  Services,  Foreign  Affairs,  and  Post 
Office  and  Civil  Service  for  a  period  ending 
not  later  than  September  13,  1989,  for  con- 
sideration of  such  provisions  of  the  bill  as 
fall  within  the  jurisdictions  of  those  com- 
mittees pursuant  to  clause  1  (c),  (i),  and  (o). 
rule  X  (Rept.  101-215,  Pt.  1).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    OILMAN    (for    himself.    Mr. 

HoRTON,  Mr.  Leland,  Mrs.  Morella, 

and  Mr.  Myers  of  Indiana): 

H.R.  3097.  A  bill  to  increase  the  annual 

salaries  of  Federal  executive  personnel,  and 

for  other  purposes;   to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  SANGMEISTER  (for  himself. 
Mrs.  Collins.  Mr.  Lipinski.  Mr.  Cos- 

TELLO,    Mr.    POSHARD.    Mr.    A^NUNZI0. 

Mr.     Evans.     Mr.     Staggers,     Mr. 

Wilson,  Mr.  Smith  of  Texas,  Mr. 

Frost,  Mr.  Johnston  of  Florida.  Mr. 

Ireland.    Mr.    Htrrro.    Mr.    Durbin. 

Mr.   Penny,   Mr.   Bryant,   and   Mr. 

Rangel): 
H.R.  3098.  A  bill  to  amend  title  23,  United 
States  Code,  to  impose  a  school  enrollment 
requirement  on  the  issuance  of  motor  vehi- 
cle licenses  and  instructional  permits,  and 
for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mr.    ATKINS   (for   himself,    Mrs. 

Boxer,    Mr.    Brown    of    California. 

Mrs.    Collins,    Mr.    Dymally.    Mr. 

Garcia.    Mr.    Hochbrueckner,    Mr. 

Lewis  of  Georgia.  Mrs.   Lowey  of 

New  York.  Mr.  Miller  of  California, 


Mr.  PANrrrA. 

WOLPE); 

H.R.  3099.  A  bill  to  provide  for  the  im- 
proved management  of  the  Nation's  water 
resources;  jointly,  to  the  Committees  on  Ag- 
riculture. Interior  and  Insular  Affairs,  and 
Public  Works  and  Transportation. 
By  Mr.  AuCOIN: 
H.R.  3100.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  authorize  use  of  proceeds  of  property 
seized  and  forfeited  under  fishery  resources 
laws  for  costs  of  enforcing  those  laws;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  BROWN  of  Colorado: 
H.R.  3101.  A  bill  to  ensure  competitiveness 
in  procedures  for  approving  applications  for 
housing  assistance  and  to  provide  for  refi- 
nancing of  mortgages,  loans,  and  advances 
of  credit  under  the  Lower  Income  Home 
Ownership  Program  of  section  235  of  the 
National  Housing  Act;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  DANNEMEYER  (for  himself, 
Mr.  Bliley.  Mr.  Barton  of  Texas. 
Mr.  Ritter.  Mr.  Fields,  Mr.  Calla- 
han, Mr.  NiELsoN  of  Utah.  Mr. 
Shumway.  Mr.  Burton  of  Indiana, 
Mr.        Lagouarsino,        and        Mr. 

HOLLOWAY): 

H.R.  3102.  A  bill  to  amend  the  Public 
Health  Ser\'ice  Act  to  establish  certain  eligi- 
bility requirements  in  the  program  of  grants 
to  the  States  for  counseling  and  testing  with 
respect  to  acquired  immune  deficiency  syn-. 
drome,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  DAVIS  (by  request): 
H.R.  3103.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act. 
as  amended,  to  authorize  appropriations  for 
fiscal  years  1990,  1991.  and  1992.  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  DOUGLAS  (for  himself  and 
Mr.  Smith  of  New  Hampshire): 
H.R.  3104.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Pemigewasset  River  in  the  State  of  New 
Hampshire  for  study  as  a  National  Wild  and 
Scenic  River;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  DOUGLAS  (for  himself,  Mr. 
Boehlert,  Mr.  Hochbrueckner.  Mr. 
BuECHNER.  Mr.  Campbell  of  Califor- 
nia, Mr.  Pallone,  Mr.  Smith  of  New 
Hampshire.    Mr.    Upton,    and    Mr. 
Walsh): 
H.R.  3105.  A  bill  to  encourage  the  develop- 
ment and  use  of  recyclable  consumer  plas- 
tics, develop  a  national  labeling  system  for 
plastic  consumer  products,  and  encourage 
other  methods   to   reduce   municipal   solid 
waste;  jointly,  to  the  Committees  on  Energy 
and    Commerce    and    Science,    Space,    and 
Technology. 

By   Mr.    DURBIN   (for   himself,   Mr. 
Ritter,   Mr.   Synar,  Mr.   Andrews, 
Mr.    Shitmway.    Mr.    LaFalce,    Mr. 
Morrison     of     Connecticut.     Mrs. 
Boxer.  Mr.  Bates,  Mr.  Thomas  A. 
LuKEN,  Mr.  Evans,  Mr.  McDermott, 
and  Mrs.  Collins): 
H.R.  3106.  A  bill  to  require  elementary 
and  secondary  schools  participating  in  cer- 
tain Federal  assistance  programs  to  prohibit 
the    sale    of    tobacco    products    on    school 
grounds  and  the  use  of  tobacco  products  by 
students   on   school    grounds    in    order    to 
remain  eligible  to  participate  in  such  pro- 
grams; to  the  Committee  on  Education  and 
Labor. 
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By  Mr.  ECKART: 
H.R.  3107.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  direct  the  Secretary  of  Transporta- 
tion to  establish  Federal  motor  vehicle 
safety  standards  to  require  that  a  schoolbus 
be  equipped  with  a  stop  signal  arm  and  with 
a  system  of  mirrors  which  provides  the 
driver  with  a  view  of  the  area  under  the 
front  of  the  schoolbus;  to  the  Committee  on 
Energy  and  Conmierce. 

H.R.  3108.  A  bill  to  control  the  release  of 
toxic  air  pollutants,  to  reduce  the  threat  of 
catastrophic  chemical  accidents,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  3109.  A  bill  to  amend  the  Highway 
Safety  Act  of  1987  to  require  the  Secretary 
of  Transportation  to  develop,  and  States  re- 
ceiving certain  grant^s  to  conduct,  schoolbus 
safety  programs  for  schoolchildren  and 
schoolbus  drivers,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Nelson  of  Florida): 
H.R.  3110.  A  bill  to  authorize  the  issuance 
of  drug  war  bonds  and  to  require  that  the 
proceeds  of  those  bonds  be  used  to  fund  the 
Anti-Drug  Abuse  Act  of  1988;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PUPPO: 
H.R.  3111.  A  bill   to  amend  the  Tariff 
Schedule  of  the  United  States  to  reclassify 
apparel  consisting   of   fabric   composed   of 
man-made  fiber  and  cotton  blends;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HERGEai: 
H.R.  3112.  A  bill  to  expedite  salvage  and 
sanitation  harvesting  of  timber  stands  locat- 
ed on  National  Forest  System  lands;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  and  Agriculture. 
By  Mr.  HILER: 
H.R.  3113.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  increase 
the  limitation  applicable  to  contributions  by 
multicandidate  E>olitical  committees  to  na- 
tional political  party  committees  and  other 
C>olitical  committees;  to  the  Committee  on 
House  Administration. 

H.R.  3114.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  increase 
limitations  applicable  to  individual  resident 
contributions  in  congressional  elections  and 
to  reduce  limitations  on  contributions  by 
multicandidate  political  committees  to  can- 
didates; to  the  Committee  on  House  Admin- 
istration. 

H.R.  3115.  A  bUl  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
for  an  aggregate  limitation  on  certain  politi- 
cal contributions  and  coordinated  expendi- 
tures with  respect  to  House  of  Representa- 
tives election  campaigns;  to  the  Committee 
on  House  Administration. 

H.R.  3116.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  eliminate 
a  provision  that  permits  certain  Members  of 
Congress  to  use  excess  campaign  funds  for 
personal  purposes,  and  for  other  purposes: 
to  the  Committee  on  House  Administration. 
H.R.  3117.  A  bill  to  amend  title  39,  United 
States  Code,  to  require  public  disclosure  of 
the  costs  of  congressional  mass  mailings, 
and  for  other  purposes:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  LEIACH  of  Iowa  (for  himself 
and  Mr.  Evams): 
H.R.  3118.  A  bill  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  into 
between  the  States  of  Illinois  and  Iowa:  to 
the  Committee  on  the  Judiciary. 


By  Mr.  McCOLLUM  (for  himself,  Mr. 
Fish,  Mr.  Moorhead,  Mr.  Gekas,  Mr. 
DeWine.   Mr.   Smith  of  Mississippi. 
Mr.  Coble.  Mr.  Slaughter  of  Virgin- 
ia, Mr.  Douglas,  and  Mr.  Robinson): 
H.R.  3119.  A  bill  to  improve  the  criminal 
justice   system   and   reduce  crime:   to   the 
Committee  on  the  Judiciary. 

By  Mr.  MANTON  (for  himself  and  Mr. 
Lent): 
H.R.  3120.  A  bill  to  esUblish  permit  re- 
quirements for  overflows  from  combined 
storm  water  and  sanitary  sewer  systems  dis- 
charging into  the  estuarine  zone  and  marine 
waters  and  to  require  the  correction  of  such 
systems  to  minimize  discharges  into  those 
waters,  to  mitigate  the  effects  of  pollution 
discharges  into  estuaries  and  oceans,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation  and 
Merchant  Marine  and  Fisheries. 

By  Mr.  PICKLE  (for  himself,  Mr.  An- 
drews. Mr.  Archer.  Mr.  Bryant.  Mr. 
Richardson.     Mr.     Watkins.     Mr. 
McCuRDY,    Mr.    Skeen.    Mr.    Sten- 
holm,  and  Mr.  Barton  of  Texas); 
H.R.  3121.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  the  removal  of  crude  oil  and  natural  gas 
through  enhanced  oil  recovery  techniques 
so  as  to  add  as  much  as  10  billion  barrels  to 
the  U.S.  reserve  base,  to  extend  the  produc- 
tion of  certain  stripper  oil  and  gas  wells,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PRICE  (for  himself.  Mr.  Wal- 
GREN.   Mr.   Roe.   Mr.  Boehlert,  Mr. 
Rogers,  Mr.  Sawyer,  Mr.  Andrews. 
Mr.  Valentine,  Mr.  Brown  of  Cah- 
fomia,     Mr.     Perkins,     and     Mr. 
Cooper): 
H.R.  3122.  A  bill  to  establish  certain  pro- 
grams at  the  National  Science  Foundation 
for  the  promotion  of  science  and  technologi- 
cal literacy;  jointly,  to  the  Committees  on 
Science.  Space,  and  Technology  and  Educa- 
tion and  Labor. 

By  Mr.  SAWYER  (for  Mr.  Hawkins 

(for    himself.    Mr.    Payne    of    New 

Jersey.  Mr.  Price,  Mr.  Pallone,  Mr. 

Hayes  of  Illinois,  Mr.  Garcia.  Mr. 

Cooper,  Mr.  Ford  of  Michigan,  Mr. 

Fuster.  Mr.  Mfume,  Mr.  Stokes.  Mr. 

Hatcher,  Mr.  Posharo,  Mr.  Jontz, 

Mr.  Chapman,  and  Mr.  Boucher)): 

H.R.  3123.  A  bill  to  enhance  the  literacy 

and  basic  skills  of  adults,  to  ensure  that  all 

adults  in  the  United  States  have  the  basic 

skills  required  to  function  effectively  and 

achieve  the  greatest  possible  opportunity  in 

their  work  and  in  their  everyday  lives,  and 

to  strengthen  and  coordinate  adult  literacy 

programs;  to  the  Committee  on  Education 

and  Labor. 

By    Mr.    SAXTON   (for   himself,    Ms. 
Schneider.  Mr.  Hughes.  Mr.  Goss, 
Mr.  Pallone,  Mrs.  Johnson  of  Con- 
necticut. Mr.  Carper,  Mr.  Foglietta. 
Mr.  Coble,  Mr.  Hunter.  Mr.  Paxoh. 
Mrs.  Saiki,  Mr.  Wolpe,  Mr.  Gallo, 
Mr.  Gunderson,  Mr.  Courter.  Mr. 
Smith  of  New  Jersey.  Mr.  Lagomar- 
siNO.  Mr.  DwYER  of  New  Jersey,  Mr. 
Fawell,  Mr.  Gingrich.  Mr.  Grant. 
Mr.  Lipinski,  Mr.  Barton  of  Texas, 
Mr.   Neal   of   North   Carolina,   Mr. 
Boehlert,  and  Mr.  Rinaldo): 
H.R.  3124.  A  bill  to  require  the  Secretary 
of    the    department    in    which    the    Coast 
Guard  is  operating  to  assess  the  status  and 
effectiveness   oil   and   hazardous   materials 
discharge  response  planning  and  equipment, 
to  revise  the  national  contigency  plan  to  es- 
tabish  more  effective  requirements  for  re- 


sponse teams  and  equipment,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Public 
Works  and  Transportation. 
By  Mr.  SCHUMER: 
H.R.  3125.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  increase  the  penal- 
ties for  employers  who  violate  such  act.  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Ms.  SLAUGHTER  of  New  York: 
H.R.  3126.  A  bill  to  authorize  appropria- 
tions for  grants  to  States  to  establish  and 
operate  child-care  services  clearinghouses, 
and   to   make   grants   to   community-based 
nonprofit   private  child  care   providers   to 
provide  chUd  care  services;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Ms.  SNOWE: 
H.R.    3127.    A   bill    to   esUblish   national 
goals  for  the  reduction  and  recycling  of  mu- 
nicipal solid  waste,  to  require  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency  to  promulgate  regulations  to  attain 
those  goals,  and  for  other  purposes:  to  the 
Committee  on  Energ>'  and  Commerce. 
By  Mr.  TORRICELLI: 
H.R.  3128.  A  bill  to  modify  certain  L-1  visa 
requirements  for  certain  Hong  Kong  em- 
ployees of  qualified  United  States  compa- 
nies: to  the  Committee  on  the  Judiciary. 

By   Mr.   TOWNS   (for   himself,   Mrs. 
MoREixA.  Mr.  Berettter,  Mr.  Boeh- 
lert, Mr.  Boucher.  Mr.  de  Lugo,  Mr. 
Dixon,  Mr.  Fauhtroy.  Mr.  Hammzr- 
scHMiDT.  Mr.  HoRTON,  Mr.  Johnson 
of  South  Dakota.  Mr.  Kolter.  Mr. 
Lancaster.    Mr.    Montgomery,    Mr. 
Myers   of   Indiana,   Mr.   Owens   of 
New  York,  Mr.  Penny.  Mr.  RoE,  Mr. 
Tallon,     Mr.     Watkins,     and     Mr. 
Wolf): 
H.R.  3129.  A  bill  to  amend  title  5,  United 
States  Code,  to  allow  periods  of  certain  serv- 
ice performed  as  an  employee  under  certain 
Federal-State  cooperative   programs  to  be 
creditable  for  purposes  of  civil  service  retire- 
ment; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  VALENTINE  (for  himself  and 
Mr.  Price); 
H.R.  3130.  A  bill  to  suspend  temporarily 
the  duty  on  ranitidine  hydrochloride;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WALGREN  (for  himself,  Mr. 
Roe,    Mr.    Markey,    Mr.    Boehlert, 
Mr.  Browder.  Mr.  Brown  of  Califor- 
nia. Mrs.  CoixiNS.  Mr.  Maoigan,  Ms. 
Schneider,  and  Mr.  Skagcs): 
H.R.  3131.  A  bill  to  provide  for  a  coordi- 
nated Federal  research  program  to  ensure 
continued  U.S.  leadership  in  high-perform- 
ance computing:  to  the  Committee  on  Sci- 
ence, Space,  and  Technology. 

By    Mr.    WEBER    (for    himself,    Mr. 
Gunderson,  Mr.  Johnson  of  South 
Dakota,  Mr.  Roberts,  Mr.  Lagomak- 
siNo.    Mr.    E>ONAL0   E.    Lukems,    Mr. 
Penny,     Mr.     Oberstar,     and     Mr. 
Stangeland): 
H.R.  3132.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  require  the  Secretary  of 
Agriculture  to  use  multiyear  set  asides  to  es- 
tablish wildlife  habitats  and  feeding  areas; 
to  the  Committee  on  Agriculture. 

By  Mr.  ESPY  (for  himself.  Mr.  Ackkr- 
MAN.  Mr.  Akaka,  Mr.  AuConi,  Mr. 
Bateman.  Mr.  Bevill,  Mr.  Bilbray, 
Mr.  Bliley,  Mrs.  Boxer,  Mr. 
Browder.  Mr.  Bustamantb,  Mr. 
(Chapman.  Mrs.  Collins.  Mr.  Cos- 
TELLO,  Mr.  Courter.  Mr.  db  la  Garza. 
Mr.  Dickinson,  Mr.  Dicks,  Mr. 
DoRNAN  of  California,   Mr.   Dyson. 


18fi72 


rr^NrnDcccir^M  A I   dc/^/^dt-v     u^-^wtot? 


.^       ^  ^\  1^  j\ 


18672 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Emclish.  Mr.  Pauwtroy,  Mr. 
Pbost.  Mr.  PnsTKR,  Mr.  Gallhsly. 
Mr.  OsjSEifSON.  Mr.  Gordon,  Mr. 
HAifcocK,  Mr.  Harris.  Mr.  Hatcher, 
Mr.  Hawkins.  Mr.  Hayes  of  Louisi- 
ana.     Mr.      Hefner.      Mr.      Hoch- 

BRITECKNER.       Mr.       HOLLOWAY,       Mr. 

HORTON,    Mr.    HuTTO,    Ms.    Kaptur, 
Mr.    KoLTKR.    Mr.    Lancaster.    Mr. 
Lantos.   Mr.    Leland.    Mr.    McDade. 
Mr.     McEwKN,     Mr.     Manton.     Mr. 
Martin  of  New  York.  Mr.  Montgom- 
ery. Mr.  Mrazek.  Mr.  Panetta.  Mr. 
Parker.  Mr.  Payne  of  New  Jersey. 
Ms.  Pelosi,  Mr.  Rahall.  Mr.  Rancel, 
Mr.    Richardson.    Mr.    Ritter.    Mr. 
Roe.  Mr.  Rowland  of  Connecticut, 
Mr.    RoYBAi^    Mr.    Sarpalios,    Mr. 
Sawyer,   Mr.   Schaeter,   Mr.   Shaw, 
Mr.     Smith     of     Mississippi,      Mr. 
Spence,   Mr.  Towns,   Mrs.   Unsoeld, 
Mr.  Vento,  Mr.  Volkmer,  Mr.  Wal- 
GREN,  Mr.  Walsh,  Mr.  Wheat,  Mr. 
Whitten,    Mr.    Wilson,    and    Mr. 
WoLP): 
H.J.  Res.  385.  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and  des- 
ignating November  20.   1989.  as   "National 
Military  Families  Recognition  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  PISH: 
H.J.  Res.  386.  Joint  resolution  to  designate 
September  29,  1989.  as  "National  Siblings  of 
Disabled  Persons  Day";  to  the  Conmiittee 
on  Post  Office  and  Civil  Service. 
By  Mr.  MADIGAN: 
HJ.  Res.  387.  Joint  resolution  to  recognize 
the  150th  anniversary  of  Logan  County;  to 
the   Committee  on   Post  Office  and  Civil 
Service. 

By  Mr.  SMITH  of  Vermont: 
HJ.  Res.  388.  Joint  resolution  to  designate 
the  period  commencing  on  October  9.  1989. 
and  ending  on  October  15.  1989,  as  "Nation- 
al Morgan  Horse  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  WELDON  (for  himsef,  Mr.  Ap- 
PLECATE,  Mr.  Bevill.  Mrs.  Boxer.  Mr. 
Brooks.  Mrs.  Coluns.  Mr.  Cos- 
TELLO.  Mr.  Clarke,  Mr.  Dwyer  of 
New  Jersey,  Mr.  English,  Mr.  Fazio, 
Mr.  Poster,  Mr.  Gejoenson,  Mr. 
Hatcher,  Mr.  Henry,  Mr.  Horton, 
Ms.  Kaptur,  Mr.  Lacomarsino,  Mr. 
Leach  of  Iowa.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Thomas  A.  Luken.  Mr. 
McDaoe.  Mr.  McNuLTY,  Mr. 
McGrath.  Mr.  Pallone.  Mr.  Paxon. 
Mr.  Poshard.  Mr.  Quillen,  Mr.  Roe. 
Mrs.  Saiki.  Mr.  Saxton,  Mr.  Sisi- 
SKY,  Mr.  Smith  of  Florida,  Mr. 
Spratt,  Mr.  Towns,  Mr.  Walsh,  Mr. 
Wheat.  Mr.  Wolp.  Mr.  Bunning.  and 
Mr.  KoLBE): 
H.J.  Res.  389.  Joint  resolution  designating 
October  14.  1989,  as  "National  Firefighters 
Day";  to  the  Committee  on  Post  Office  and 
CIvU  Service. 

By  Mr.  LEWIS  of  Florida  (for  himself 
and  Mr.  Ireland): 
H.  Con.  Res.  186.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  use  by  U.S.  trading  partners  of  cer- 
tain nontariff  trade  barriers  that  wrongfully 
Inhibit  access  of  American  products  to  for- 
eign markets;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MICHEL: 
H.  Res.  224.  Resolution  designating  minor- 
ity membership  on  certain  standing  commit- 
tees of  the  House:  considered  and  agreed  to 
By  Mr.  HILER: 
H.  Res.  226.  Resolution  prohibiting  use  of 
the  official  expenses  allowance  of  Members 


of  the  House  of  Representatives  for  pur- 
chase of  mailing  lists;  to  the  Committee  on 
House  Administration. 

H.  Res.  227.  Resolution  amending  the 
Rules  of  the  House  of  Representatives  to 
reduce  mass  mailing  under  the  frank:  to  the 
Committee  on  Rules. 
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MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

226.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Oregon,  relative 
to  the  Highway  Trust  Fund;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

227.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  their  oppo- 
sition to  the  Use  of  Federal  fuels  taxes  to 
reduce  the  Federal  deficit;  to  the  Commit- 
tee on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DICKS: 
H.R.  3133.  A  bill  to  authorize  issuance  of  a 
certificate   of   documentation    for   employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  vessel  Jamal;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  FISH: 
H.R.   3134.   A  bill   for  the  relief  of  Mrs. 
Joan  R.  Daronco;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  INHOFE: 
H.R.  3135.  A  bill  for  the  relief  of  Moham- 
mud  Jafer  Damavandi  and  Afsanef  Naghavi; 
lo  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  54:  Mr.  Edwards  of  Oklahoma. 

H.R.  82:  Mr.  Kastenmeier.  Mr.  Stance- 
land.  Mr.  Prenzel.  Mr.  Hayes  of  Louisiana. 
Mr.  Ravknel.  Mr.  Perkins.  Mr.  Bereuter. 
Mr.  Clarke.  Mr.  Cooper.  Mr.  Bates,  Mr. 
Broce,  Mr.  Borski.  Mr.  Sharp,  and  Mr. 
Flori. 

H.R.  92:  Mr.  Traficant.  Mr.  Dymally.  Mr. 
Hayes  of  Illinois.  Mr.  Horton,  Mr.  Fhster, 
and  Mr.  Poshard. 

H.R.  93:  Mr.  Ravenel  and  Mr.  Smith  of 
Mississippi. 

H.R.  94:  Mr.  Ridge,  Mr.  Payne  of  New 
Jersey,  Mr.  Brown  of  California,  Mr.  Jontz, 
Mrs.  LowEY  of  New  York,  and  Mr.  Poster. 

H.R.  160:  Ms.  Long  and  Mr.  Frost. 

H.R.  303:  Mr.  Jones  of  Georgia. 

H.R.  496:  Mr.  Solarz. 

H.R.  500:  Mr.  Crockett. 

H.R.  567:  Mr.  Rosso  and  Mr.  McGrath 

H.R.  665:  Mr.  Shumway. 

H.R.  683:  Mr.  Ackerman,  Mr.  Bilbray,  Mr. 
Oilman,  Mr.  Glickman,  Mr.  Holloway,  Mr. 
Horton,  Mr.  Miller  of  Washington,  Mr. 
Pease,  and  Mr.  Smith  of  Vermont. 

H.R.  711:  Mr.  McHogh.  Mr.  Rangel.  Mr. 
Hochbroeckner.  and  Mr.  Boehlert. 

H.R.  746:  Mr.  Bennett.  Mr.  Green.  Mr. 
Grandy.  Mr.  Skeen.  Mr.  Pallone.  Mr. 
Fields.  Mr.  Coleman  of  Texas.  Mr.  Conte. 
Mr.  Solomon,  Mr.  Pdrskll,  Mr.  Regola,  Mr. 
CoDGHLiN,  Mr.  Dreier  of  California,  and 
Mr.  Graoison. 


H.R.  830:  Mr.  Prank,  Mr.  Myers  of  Indi- 
ana, Mr.  Dicks,  and  Mrs.  Byron. 

H.R.  904:  Mr.  Inhofe,  Mr.  Johnston  of 
Florida,  and  Mr.  Chapman. 

H.R.  933:  Mr.  Dyson.  Mr.  Ridge.  Mr. 
Shaw.  Mr.  Armey.  Mr.  Owens  of  Utah,  Mr. 
HOGHES.  and  Mr.  Ritter. 

H.R.  1025:  Mr.  Clement. 

H.R.     1187:    Mr.    McDermott    and    Mr. 

WOLPE. 

H.R.  1193:  Mr.  Slattery. 
H.R.    1216:   Mr.   McDade.   Mr.   Ackerman. 
Mr.  Mfume.  Mr.  Clay.  Mr.  Lantos.  and  Mr. 
Lehman  of  Florida. 

H.R.    1293:   Mr.  AoCoin  and  Mr.   Denny 
Smith. 
H.R.  1335:  Mr.  Bosco. 

H.R.  1371:  Mr.  Tanner,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Parker,  and  Mr.  Sarpalios. 

H.R.  1400:  Mr.  Applecate,  Mr.  Livingston, 
Mr.   Synar.   Mr.    McEwen,   Mr.   Pashayan, 
Mr.  Smith  of  New  Hampshire,  Mr.  Macht- 
LEY,  Mr.  Fish,  Mr.  Shuster,  Mr.  Skacgs,  Mr. 
Foglietta,  Mr.  Schiff,  Mr.  Holloway.  Mr. 
Erdreich.  Mr.  Richardson,  Mr.  Hoyer,  and 
Mr.  Gejdenson. 
H.R.  1491:  Mr.  Laoghlin  and  Mr.  Shaw. 
H.R.   1500:  Mr.  Bates,  Mr.  Lipinski,  Ms. 
Schneider.     Mr.     Jontz.     Mr.     Clay,     Mr. 
KiLOEE.   Mr.   McDermott.   Mr.   Lehman   of 
California.  Mr.  Pallone.  Mrs.  Boxer.  Ms. 
Pelosi.  Mr.  Stodds.  Mr.  Levine  of  Califor- 
nia. Mr.  Beilenson.  Mr.  Faleomavaega.  Mr. 
Clarke,  Mr.  Ford  of  Michigan,  Mr.  Rangel, 
Mr.  Foglietta,  Mr.  Coyne,  and  Mr.  Skaggs. 
H.R.  1507:  Mr.  Manton. 
H.R.  1515:  Mr.  Kyl  and  Mr.  Crane. 
H.R.  1553:  Mr.  Wyden,  Mr.  Jones  of  Geor- 
gia, Mr.  Miller  of  California,  Mr.  Perkins, 
Mr.   Panetta.   Mr.   Flippo.   Mr.   Gray.   Mr. 
Hefner,  Mr.  Aspin,  Mr.  Fazio,  Mr.  Obey, 
Mr.  Gaydos,  Mr.  Slattery,  Mrs.  Kennelly! 
Mr.  Gejdenson,  Mr.  Nielson  of  Utah,  Mrs. 
Schroeder,  Mr.  Rahall,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Taozin,  Mr.  Moody,  Mr.  Cardin, 
Mr.  Duncan,  Mr.   Poshard,  Mr.  Smith  of 
Florida,  Mr.  Smith  of  Mississippi,  Mr.  Ra- 
venel, Mr.  Penny,  Mr.  Rosso,  Mr.  Schomer, 
Mr.  DuRBiN,  Mr.  Bennett.  Ms.  Pelosi.  Mrs. 
Boxer,  Mr.  Spratt,  Mr.  Hughes,  Mr.  Nkal 
of  Massachusetts,  Mr.  Payne  of  New  Jersey, 
Mr.  Engel,  Mr.  Darden,  Mr.  Lehman  of  Cali- 
fornia, Mr.  SisiSKY,  Mr.  Rose,  Mr.  Mollo- 
han.    Mr.    Fascell,    Mr.    Alexander,    Mr. 
Matsoi,   Mr.    Kanjorski,   Mr.   Coleman   of 
Texas,  Mr.  Hochbroeckner,  Mr.  Synar,  Mr. 
Sawyer,  Mr.  Brennan,  Mr.  Levin  of  Michi- 
gan, Mr.  Dingell,  Mr.  Harris,  Mr.  Sabo,  Mr. 
Dymally,  Mr.  Hertel,  Mr.  Goarini,  Mrs. 
MoRELLA,    Mr.    Baker,    Mr.    Bilirakis,    Mr. 
BoNNiNG,  Mr.  Dannemeyer,  Mrs.  Meyers  of 
Kansas,  Mr.  Hansen,  Mr.  Brown  of  Colora- 
do, Mr.  Gingrich,  Mr.  Shaw,  Mr.  Weldon, 
Mr.  Upton,  Mr.  DeWine,  Mr.  McEwkn,  Mr. 
DeLay,  Mr.  Livingston,  Mr.  Myers  of  Indi- 
ana, Mr.  SCHAEFER.  Mr.  Pease,  Mr.  Bartlett, 
Mr.   Hastert,  Mr.  Edwards  of  Oklahoma. 
Mr.    Hammerschmidt,    Mr.    Hopkins,    Mr. 
Spence,  Mr.  Lewis  of  California,  Mr.  Row- 
land of  Georgia,  Mr.  Burton  of  Indiana. 
Mr.  Thomas  of  Wyoming,  Mr.  Parris,  Mr. 
Martin  of  New  York,   Mr.   Bateman,   Mr. 
Douglas.  Mr.  Smith  of  New  Hampshire.  Mr. 
Young  of  Florida.  Mr.  Goss.  Mr.  Wilson, 
Mr.  Herman,  Mr.  Bevill.  Mr.  Grandy.  Mr! 
Armey.  Mr.   Hefley.  Mr.  Moorhead.  Mrs. 
Martin  of  Illinois.  Mr.  Denny  Smith.  Mr. 
McGrath.  Mr.  McMillan  of  North  Caroli- 
na,  Mr.   Rohrabacher,   Mr.   Watkins,   Mr, 
Crane,  Mr.  McCandless.  Mrs.  Bentley,  Mr. 
Gallo,  Mr.  Horton,  Mr.  Lowery  of  Califor- 
nia, Mr.  Packard,  Mr.  Hall  of  Texas,  Mr. 
Gallegly,  Mr.  Gunderson,  Mr.  Weber,  Mr. 
Bubchner.  Mr.  Robinson,  Ms.  Kaptur,  Mr. 
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DE  Lugo.  Mr.  Akaka.  Mr.  Bustamante.  Mr. 
Udall,  Mrs.  Unsoeld.  Mr.  Ford  of  Tennes- 
see. Mr.  Towns.  Mr.  Owens  of  New  York. 
Mr.  Frost,  Mr.  Ortiz,  Mr.  Roybal,  Mr.  Lan- 
caster, Mr.  Espy,  Mr.  Lantos,  and  Mr.  Bil- 
bray. 

H.R.  1649:  Mrs.  Saiki.  Mr.  Pallone,  and 
Mr.  Watkins. 

H.R.  1675:  Mr.  Bereuter.  Mr.  Brown  of 
Colorado,  Mr.  Inhope,  and  Mr.  Denny 
Smith. 

H.R.  1720:  Mr.  Frost  and  Mrs.  Morella. 

H.R.  1918:  Mr.  Robinson,  Mr.  Jones  of 
North  Carolina,  Mrs.  Lloyd,  Ms.  Pelosi,  Mr. 
Chapman,  Mr.  Smith  of  Florida,  Mr.  Lantos, 
Mr.  Vander  Jagt,  Mr.  Evans,  Mr.  Edwards 
of  Oklahoma,  Mr.  Hall  of  Texfis,  Mr. 
Dornan  of  California,  Mr.  Clinger,  and  Mr. 
Swift. 

H.R.  2051:  Mr.  Wise. 

H.R.  2096:  Mrs.  Lowey  of  New  York,  Mr. 
Oilman,  and  Mr.  Bryant. 

H.R.  2098:  Ms.  Slaughter  of  New  York, 
Mr.  Hammerschmidt,  Mr.  Spratt,  and  Mr. 

SOLARZ. 

H.R.  2121:  Mr.  Nielson  of  Utah,  Mr. 
Hocrbrueckner,  Mr.  Sangmeister,  and  Mr. 
Jacobs. 

H.R.  2273:  Mr.  Bevill,  Mrs.  Lowey  of  New 
York,  Mr.  Gibbons,  Mr.  Wyden,  Mr.  Neal  of 
North  Carolina,  Mr.  Sharp,  Mr.  Campbell  of 
Colorado,  Mr.  Hoagland,  Mr.  Andrews,  Mr. 
Annonzio,  Mr.  Aspin,  Mr.  Murphy,  Mr. 
Glickman,  Mr.  Perkins,  Mr.  Skelton,  Mr. 
Weber,  Mrs.  Johnson  of  Connecticut,  Mr. 
Rowland  of  Georgia,  Mr.  Price,  Mr.  Gun- 
derson, Mr.  Staggers,  and  Mr.  Porter. 

H.R.  2319:  Mr.  Hopkins,  Mr.  Hubbard,  Mr. 
Hammerschmidt,  Mr.  Lantos,  Mr.  Ritter, 
Mr.  Waxman.  and  Mr.  Parris. 

H.R.  2323:  Mr.  Wilson,  Ms.  Slaughter  of 
New  York,  Mr.  AuCoin,  Mr.  Rinaldo,  Mr. 
Udall,  Mr.  Douglas,  Mr.  Smith  of  New 
Hampshire,  Mr.  Miller  of  Washington,  Mr. 
Moody,  and  Mr.  Gibbons. 

H.R.  2372:  Ms.  Kaptur,  Mr.  Walsh,  Mr. 
Robinson,  Mr.  Fazio,  Mr.  Foglietta,  Mr. 
Frost,  and  Mr.  Pauntroy. 

H.R.  2453:  Mr.  Durbin,  Mr.  Campbell  of 
Colorado,  Ms.  Pelosi,  Mr.  Robinson,  Mr. 
Manton,  Mr.  Pickett,  Mr.  Puster,  Mr.  Ben- 
nett, Mr.  Rinaldo,  Mr.  Walsh,  Mrs.  Boxer, 
Mr.  Scheoer,  Mr.  Hochbroeckner,  Mr. 
Owens  of  New  York,  Mr.  Herger,  Mr. 
McEwen,  Mr.  Hertel,  Mr.  Lipinski.  Mr. 
Morrison  of  Connecticut.  Mr.  Edwards  of 
Oklahoma.  Mr.  Miller  of  Washington,  and 
Mr.  Foglietta. 

H.R.  2504:  Mr.  Aspin. 

H.R.  2529:  Mr.  Chapman.  Mr.  Andrews. 
Mr.  Fawell.  Mr.  Lancaster.  Mr.  Blaz,  Mr. 
Boehlert,  Mr.  Peighan,  and  Mr.  Wise. 

H.R.  2561:  Mr.  Holloway. 

H.R.  2564:  Mr.  Archer. 

H.R.  2598:  Mrs.  Bentley,  Mr.  Wolpe.  Mrs. 
Martin  of  Illinois,  Mr.  Clinger,  Mr. 
Walker,  Mr.  Burton  of  Indiana,  Mr.  Doug- 
las, and  Mr.  Ireland. 

H.R.  2609:  Mr.  Rowland  of  Connecticut, 
Mr.  BoNiOR,  and  Mr.  Lewis  of  California. 

H.R.  2642:  Mr.  Quillen. 

H.R.  2649:  Mr.  Bates,  Mr.  McDermott, 
Mr.  Dymally,  and  Ms.  Kaptur. 

H.R.  2654:  Mr.  Edwards  of  Oklahoma. 

H.R.  2665:  Mr.  Dingell.  Mr.  Poshard.  Ms. 
Kaptur.  Mrs.  Boxer.  Mr.  Udall.  Mrs.  Un- 
soeld. Mr.  Wolpe.  Mr.  Frank.  Mr.  Puster. 
Mr.  AuCoiN.  Mr.  Traxler.  Mr.  Rahall.  Mr. 
Bonior.  Mr.  Payne  of  New  Jersey,  and  Mr. 
Gejdenson. 

H.R.  2677:  Mr.  Towns.  Mr.  Clinger,  Mr. 
Machtley,  and  Mr.  Swift. 

H.R.  2695:  Mr.  Poolibtta,  Mr.  Jontz,  and 
Mr.  Smith  of  Florida. 


H.R.  2699:  Mr.  Carper  and  Mr.  Dyson. 
H.R.  2708:  Mr.  Bates. 
H.R.  2715:  Mr.  Mollohan.  Mr.  Evans,  Ms. 
Snowe,  Mr.  Chandler,  Mr.  Borski,  Mr. 
Staggers,  Mr.  Parker,  Mr.  Ackerman,  Mr. 
Lipinski,  Mr.  Foglietta,  Mr.  Bereuter  and 
Mr.  Hertel. 

H.R.  2726:  Mr.  Pallone,  Mr.  Owens  of 
New  York,  Mr.  Bruce,  Mr.  Levine  of  Cali- 
fornia, Mr.  Cox,  and  Mr.  Thomas  A.  Luken. 

H.R.  2781:  Mr.  Lacomarsino,  Mr.  Horton, 
and  Mr.  Eckart. 

H.R.  2795:  Mr.  Evans. 

H.R.  2796:  Mr.  English. 

H.R.  2812:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Oilman,  Mr.  Donnelly,  and  Mr.  Lancaster. 

H.R.  2853:  Mr.  Garcia. 

H.R.  2887:  Mr.  Fields. 

H.R.  2902:  Mrs.  Morella,  Mr.  Stump,  Mr. 
Gallo,  Mrs.  Martin  of  Illinois,  Mr.  Frost, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Walsh,  Ms. 
Kaptur,  Mr.  Shumway,  Mr.  Whittaker,  Mr. 
Skelton,  Mr.  Smith  of  New  Jersey,  Mr. 
Bateman,  Mr.  Coorter,  Mr.  Kolter,  Mr. 
Hoghes,  Mr.  Lacomarsino,  Mr.  Lancaster, 
and  Mr.  E>ornan  of  California. 

H.R.  2958:  Mr.  Hochbroeckner,  Mr. 
Brown  of  California,  Mr.  DeFazio,  Mr. 
Garcia,  Mrs.  Collins,  Mr.  Bosco,  Mr.  Gejd- 
enson, and  Mr.  Dicks. 

H.R.  2997:  Mr.  Bustamante. 

H.R.  3004:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Perkins,  Mr.  Dornan  of  California,  and  Mr. 
Edwards  of  California. 

H.R.  3017:  Mr.  Pease,  Mrs.  Martin  of  Illi- 
nois, Mr.  Dannemeyer,  Mr.  Leath  of  Texas, 
Mr.  Walsh,  Mr.  Synar,  Mr.  Bruce,  and  Mr. 
Campbell  of  Colorado. 

H.R.  3045:  Mr.  Prank,  Mr.  Moakley,  Mr. 
Chandler,  and  Mr.  Clement. 

H.R.  3064:  Mr.  Smith  of  New  Hampshire 
and  Mr.  DeLay. 

H.R.  3092:  Mr.  Hall  of  Texas  and  Mr. 
DeLay. 

H.J.  Res.  35:  Mr.  Hatcher. 

H.J.  Res.  82:  Mr.  LaFalce. 

H.J.  Res.  147:  Mr.  Brown  of  Colorado. 

H.J.  Res.  164:  Mrs.  Boggs,  Mr.  Stodds,  Mr. 
Lewis  of  Florida,  Mr.  Coleman  of  Texas, 
and  Mr.  Andrews. 

H.J.  Res.  194:  Mr.  Gillmor. 

H.J.  Res.  204:  Mr.  Anderson,  Mr.  Barnard, 
Mr.  Bates,  Mr.  Beilenson,  Mr.  Berman,  Mr. 
Bosco,  Mrs.  Boxer,  Mr.  Campbell  of  Colora- 
do, Mr.  Cooper,  Mr.  Delloms,  Mr.  Dixon, 
Mr.  Edwards  of  California,  Mr.  Florio,  Mr. 
Hawkins,  Mr.  Lacomarsino,  Mr.  Lantos, 
Mr.  Lehman  of  California,  Mr.  Levine  of 
California,  Mr.  Lewis  of  California,  Mr. 
Martinez,  Mr.  Miller  of  California,  Mr. 
Payne  of  Virginia,  Ms.  Pelosi,  Mr.  Richard- 
son, Mr.  Rowland  of  Connecticut,  Mr. 
Roybal.  Mr.  Stark.  Mr.  Torres,  Mr.  Trax- 
ler, Mr.  Udall,  Mr.  Waxman,  Mr.  Anthony, 
Mr.  Conte,  Mr.  DeLay,  Mr.  Garcia,  Mr. 
Gejdenson,  Mr.  Ireland,  Mr.  Thomas  A. 
LoKEN,  Mr.  Madican,  Mr.  McCkery,  Mr. 
McDade,  Mr.  McEwen,  Mr.  Miller  of  Ohio, 
Mr.  MoLiNARi,  Mr.  Pashayan,  Mr.  Paxon, 
Mrs.  Saiki,  Mr.  Shoster,  Mr.  Smith  of  Ver- 
mont, Mr.  Solarz,  Mr.  Yoonc  of  Florida, 
Mr.  Pish,  Mr.  Coorter,  and  Mr.  Vander 
Jagt. 

H.J.  Res.  217:  Mr.  Coleman  of  Texas.  Mr. 
Conte.  Mr.  Ritter.  Mr.  Smith  of  New 
Hampshire.  Mr.  Brown  of  Colorado.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Tauke.  Mr. 
Gejdenson.  Mr.  Roe.  Mrs.  Lloyd.  Mrs. 
Johnson  of  Connecticut.  Mr.  Browder.  Mr. 
Sharp.  Mr.  Gonzalez,  Mr.  Nowak,  Mr.  Sisi- 
SKY.  Mr.  Roybal,  Mr.  Dellums,  Mr.  Solarz, 
and  Mr.  Watkins. 

H.J.  Res.  241:  Mr.  Hutto,  Mr.  Wolf.  Mr. 

SCHAEFER.    Ms.    OaKAR.    MT.    HAMILTON.    Mr. 


Hall  of  Texas.  Mr.  Aspin.  Mr.  Bartlett. 
Mr.  Fawell,  Mr.  Biusakis,  and  Mr.  La- 
Falce. 

H-J.  Res.  256:  Mr.  Jones  of  North  Caroli- 
na. 

H.J.  Res.  257:  Mr.  Horton.  Mr.  Dixon. 
Mr.  Dellums.  Mr.  Broomfibld.  Mr.  Nelson 
of  Florida.  Mr.  Boehlert.  Mr.  Applecate, 
Mr.  AuCoiN.  Mr.  Callahan.  Mr.  Kolbe.  Mr. 
McCloskey,  Mr.  DoRBiN,  Mr.  Regola.  Mr. 
Blaz,  Mr.  Broce.  Mr.  Oberstas,  Mr.  Wil- 
LLAMs,  Mr.  Nagle.  Mr.  Barnard,  Mr.  Towns, 
Mr.  HocKABY,  and  Mr.  Kildee. 

H.J.  Res.  267:  Mr.  McGrath.  Mr.  Lewis  of 
California.  Mr.  Rinaldo.  Mr.  Neal  of  North 
Carolina  Mr.  Ackerman,  Mr.  AoCoin,  Mr. 
Brennan.  Mr.  Pallone,  Mr.  Panetta,  Mrs. 
Patterson.  Mr.  Hall  of  Texas.  Mr.  Dornan 
of  California.  Mr.  Coyne,  Mr.  Erdreich,  Mr. 
Hefner,  Mr.  Roybal,  Mr.  Sabo,  Vir.  Savage, 
Mr.  Florio,  Mr.  Espy,  Mr.  Stodds,  Mr. 
Smith  of  Florida,  Mr.  Skelton,  Mr.  Hall  of 
Ohio,  Mr.  Borski,  Mr.  Taozin,  Mr.  Valen- 
tine, Mr.  Wilson,  Mr.  Atkins,  Mr.  Claskx. 
Mr.  CLEM2NT,  Mr.  Paonthoy,  Mr.  Gephardt, 
and  Mr.  Mfume. 

H.J.  Res.  275:  Mr.  Herger,  Mr.  Hall  of 
Ohio,  Mr.  Poshard,  Mr.  Engel,  Mr.  Jenkins. 
Mr.  Volkmer.  Mr.  Wylie.  Mr.  McClosket. 
Mr.  Hatcher.  Mr.  Chapman.  Mr.  Thomas  of 
California.  Mr.  Engush.  Mr.  Hoch- 
broeckner. Mr.  Dornan  of  California.  Mr. 
SoNDQOisT.  Mr.  Rahall.  Mr.  Vander  Jagt. 
Mr.  Mortha.  Ms.  Ritter.  Mr.  Faleoma- 
vaega. Mr.  Espy.  Mr.  Hamilton.  Mr.  Bili- 
rakis. Mr.  Fawell,  Mr.  Young  of  Alaska. 
Mr.  Clinger,  Mr.  Gillmor,  Mr.  Jontz,  Mr. 
Clement,  Mr.  Stallings,  Mr.  Kostmayer, 
and  Mr.  Fascell. 

H.J.  Res.  282:  Mr.  Bilirakis,  Mr.  Waxman. 
Mr.  Wyden,  Mr.  Sabo,  Mr.  Crockett,  and 
Mr.  Frost. 

H.J.  Res.  350:  Mr.  Cox  and  Mr.  Shaw. 

H.  Con.  Res.  91:  Mr.  Emerson,  Mr.  Wilson. 
Mr.  Leland,  Mr.  Holloway,  Mr.  Pauntroy, 
Mr.  Gallegly,  Mrs.  Martin  of  Illinois,  Mr. 
Hayes  of  Louisiana,  Mr.  Faleomavaega.  Mr. 
Hyde,  Mrs.  Johnson  of  Connecticut,  Mr. 
McEwen,  Mr.  Hughes,  Mr.  Penny,  Mr.  Sen- 
SENBRENNER,  and  Mr.  Dorgan  of  North 
Dakota. 

H.  Con.  Res.  92:  Mr.  Shaw. 

H.  Con.  Res.  162:  Mr.  Morrison  of  Wash- 
ington. Mrs.  Saiki.  and  Mr.  Barton  of 
Texas. 

H.  Res.  216:  Mr.  Duncan  and  Mr. 
McEwen. 

H.  Res.  220:  Mr.  Coleman  of  Texas.  Mr. 
Dannemeyer.  Mr.  Fawell.  Mr.  Marlenek. 
Mrs.  Morella.  Mr.  Neal  of  North  Carolina. 
Mr.  Torres.  Mr.  Wise.  Mr.  Evans,  Mrs. 
Saiki,  Mr.  Armey,  Mr.  Dymally,  Mr.  Smith 
of  New  Jersey,  Mr.  Ridge,  Mr.  Packard,  Mr. 
Kennedy,  and  Mr.  Skeen. 


DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1078:  Mr.  Smith  of  New  Hampshire. 

H.R.  3030:  Mr.  Craig. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 
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H.R.  3072 
By  Mr.  FAZIO: 
—Page  70.  strike  out  lines  11  through  18  and 
Insert  in  lieu  thereof  the  following: 


the  State  of  California:  Provided,  That  no 
funds  shall  be  used  for  such  purpose  until 
the  Secretary  of  Defense,  the  Administrator 
of  General  Services,  and  the  purchaser  of 
the  Sale  Parcel  reach  an  agreement  resolv- 
ing all  disputes  relating  to  the  withdrawal 
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of  Landfill  No.  26  and  buffer  acreage  for  the 
original  Sale  Parcel,  except  that  funds  may 
be  expended  on  any  and  all  pre-construction 
or  related  activities  and  may  be  expended  to 
the  extent  required  under  Federal  or  State 
law. 


JMI 
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SALUTE  TO  DR.  DAVID  A.  SHIR- 
LEY. DIRECTOR  OF  THE  LAW- 
RENCE BERKELEY  LABORATO- 
RY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  MINETA.  Mr.  Speaker,  after  9  years  as 
director  of  the  Lawrence  Berkeley  Laboratory, 
Dr.  David  A.  Shirley,  one  of  America's  great 
research  scientists  and  administrators,  will 
leave  his  post  on  August  30,  1989,  so  that  he 
may  return  to  the  bench  and  continue  his  life's 
work  as  a  research  scientist. 

Dr.  Shirley  deserves  the  everlasting  praise 
of  this  Chamber  for  his  greatly  successful  ef- 
forts to  revitalize  LBL  to  meet  the  challenges 
of  the  1990's  and  21st  century.  Before  assum- 
ing the  directorship  of  LBL,  Shirley  was  al- 
ready well-known  among  the  scientific  com- 
munity. 

David  Shirley  received  his  B.S.  from  the 
University  of  Maine  in  1955  and  his  Ph.D.  in 
chemistry  from  University  of  California  at 
Berkeley  in  1 958,  where  he  has  been  a  faculty 
member  of  the  chemistry  department  for  30 
years,  serving  as  chair  from  1971  to  1975. 
After  receiving  his  doctorate,  Shirley  joined 
the  staff  of  Lawrence  Berkeley  Laboratory, 
where  he  rose  to  tjecome  an  associate  direc- 
tor of  the  laboratory  and  the  founding  head  of 
the  materials  and  molecular  research  division 
from  1975  10  1980. 

Since  becoming  director  of  LBL  in  1 980,  Dr. 
Shirtey  has  significantly  strengthened  the  lab- 
oratory's mission  to  perform  outstanding  basic 
research  with  an  eye  toward  our  national  sci- 
entific and  technological  goals. 

LBL's  historic  expertise  in  designing  and 
constructing  accelerations  made  it  the  natural 
first  home  of  the  central  design  group  for  the 
superconducitng  super  collider.  LBL  has  now 
successfully  sent  the  project  off  to  its  perma- 
nent home  in  Texas. 

Under  Dr.  Shirtey's  leadership,  LBL  has  also 
led  the  Nation  by  exploring  the  use  of  heavy 
charged  particles  produced  by  accelerators  for 
the  treatment  of  cancerous  tumors.  The  suc- 
cess of  this  program  has  lead  to  the  construc- 
tion of  a  medical  accelerator  in  a  hospital  set- 
ting. 

Two  recent  projects  begun  under  Dr.  Shir- 
ley's leadership  will  have  a  major  impact  on 
LBL  and  our  Nation  in  the  coming  years.  Cur- 
rently under  construction  is  tfie  advanced  light 
source,  a  r>ew  $100  million  accelerator  com- 
plex that  will  put  LBL  in  the  forefront  of  syn- 
chrotron radiation  research.  This  unique  facili- 
ty will  be  used  tjy  government,  academic,  and 
Industnal  researchers  from  fields  as  diverse  as 
advanced  materials  development,  biological 
imaging,  and  semiconductor  development.  It 


will  be  a  wortd-class  facility  that  will  help  keep 
LBL  at  the  scientific  cutting  edge. 

The  second  project  is  the  establishment  of 
a  Department  of  Energy  Human  Genome 
Center  at  LBL.  The  human  genome  project 
may  well  be  one  of  the  most  scientifically  im- 
portant projects  that  this  Nation  has  ever  un- 
dertaken. Fully  decoding  the  genetic  book  of 
man  will  provide  us  v/ith  the  potential  of  treat- 
ing, and  eventually  eliminating,  the  more  than 
3,000  genetically  related  diseases.  It  is  an  ex- 
tremely exciting  project  and  one  in  which  LBL 
and  the  DOE  have  a  critically  important  role. 

Mr.  Speaker,  as  a  proud  alumni  of  the  Uni- 
versity of  California  at  Berkeley,  I  am  especial- 
ly pleased  with  the  revitalization  of  the  Law- 
rence Berkeley  Laboratory  during  Dr.  Shirley's 
tenure.  His  efforts  have  placed  LBL  in  a  lead- 
ership role  in  driving  the  Nation's  scientific 
agenda  for  the  21st  century.  I  wish  him  well  in 
his  future  research  as  a  senior  scientist  at 
LBL  and  chemistry  professor  at  U.C.  Berkeley, 
and  I  thank  him  for  his  outstanding  service 
and  contributions  to  our  Nation. 


TRIBUTE  TO  REBECCA  IRRER 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
honor  Rebecca  Irrer  of  St.  Johns,  Ml.  Ms. 
Irrer,  21,  recently  qualified  to  compete  in  the 
Worid  Triathlon  in  Avignon,  France,  during 
August.  Rebecca  is  1  of  6  women  in  her  age 
division  who  will  represent  the  United  States, 
racing  against  women  from  58  other  countries. 
The  triathlon  will  consist  of  a  1.5  kilometer 
swim,  40  kilometer  bike  race  and  a  10  kilome- 
ter run. 

Rebecca,  who  is  an  exercise  physiology 
major  at  Michigan  State  University,  has 
achieved  the  ranking  of  'All-American"  in  ttie 
triathlon  and  hopes  to  one  day  turn  profes- 
sional. She  has  prepared  for  wtiat  she  de- 
scribes as  "my  biggest  race "  by  training  up  to 
6  hours  per  day  for  the  past  3  years. 

Community  support  for  Retjecca  has  t)een 
tremendous.  Several  St.  Johns  area  business- 
es and  residents  have  pledged  to  help  her  fi- 
nance her  trip  to  Europe,  and  more  are  ex- 
pected to  contribute  before  she  leaves  on 
August  6. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  in  congratulating  Re- 
becca on  her  outstanding  achievement  and 
wishing  her  the  best  of  luck  as  she  travels 
overseas  to  represent  our  country  in  this  most 
prestigious  athletic  event 


HUNGARIAN  MINORITY  RIGHTS 
IN  CZECHOSLOVAKIA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  August  3,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  many  of  us  in 
Congress  have  t>een  deeply  concerned  atxxjt 
the  treatment  of  Hungarians  living  in  Romania. 
I'd  like  to  direct  the  attentkxi  of  my  colleagues 
toward  the  conditions  ur>der  wtiich  Hungarians 
are  living  in  Czechoslovakia  today  as  well. 

Dr.  Miklos  Duray,  the  spokesperson  for  the 
Committee  for  Hungarian  Minority  Rights  in 
Czechoslovakia,  is  now  a  visiting  research 
professor  at  Indiana  State  University  of  Penn- 
sylvania. Dr.  Duray  was  )ailed  in  1983  and 
again  in  1 985  in  Czechoslovakia  for  his  coura- 
geous activities,  striving  to  improve  human 
and  cultural  rights  for  ttie  Hungarian  mirwri- 
ty— some  700,000  strong,  mostly  in  soutt>em 
Slovakia. 

Dr.  Duray  has  prepared  a  scholarty  analysis 
on  the  new  efforts  that  the  Government  in 
Czechoslovakia  has  undertaken,  attempting  to 
eliminate  its  Hungarian  schools— thereby  de- 
priving this  mlr>ority  from  education  in  its 
mottier  tongue.  I  commend  tt>is  piece  to  your 
attention: 

New  Effort  Undixtaken  To  Eliminate 
Hungarian  Schools  in  Czechoslovakia 
Hungarian  schools  are  the  prime  target  of 
Czechoslovakia's    anti-Hungarian    minority 
f)olicies. 

In  1918.  more  than  one  million  Hungar- 
ians were,  against  their  will  and  contrary  to 
the  principle  of  national  self-determina- 
tions, made  part  of  Czechoslovakia,  separat- 
ed by  an  imposed  border  from  the  rest  of 
the  Hungarian  nation.  The  Czechoslovak 
regime  has  always  attempted  to  deal  with 
this  illegal  situation  by  eliminating  its 
causes,  that  is.  by  assimulating  the  Hungari- 
an minority  and  cutting  its  ties  to  the  Hun- 
garian nation  once  and  for  all.  One  of  the 
prime  means  for  achieving  this  end  has 
been  through  education  policy,  for  if  Hun- 
garian-language education  is  reduced  or 
eliminated,  the  Hungarian  nation  outside 
Hungary  can  be  gradually  eliminated  as 
well.  Already  during  the  interwar  period, 
many  Hungarian  schools  were  closed,  and 
Hungarian-language  higher  education  was 
totally  eliminated. 

In  Septeml)er  of  1944,  when  postwar 
Czechoslovakia  had  not  even  been  estab- 
lished, the  Slovak  National  Council  enacted 
Law  No.  6/1944  aimed  at  the  partial  closing 
of  Hungarian  schools.  Subsequently,  in  May 
of  1945.  all  Hungarian-language  schools 
were  closed.  Due  to  pressure  from  the 
Soviet  Union,  some  of  the  grammar  schools 
were  reopened  in  1949;  in  1959.  609  schools 
were  reopened.  From  that  point  on.  howev- 
er, the  trend  was  again  toward  closing 
schools. 

During  the  past  37  years.  345  Hungarian 
grammar  schools  have  been  closed,  that  is. 


•  This  "ballet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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approximately  ten  i>er  year.  According  to 
the  Committee  for  Hungarian  Minority 
Rights  in  Czechoslovakia  (Document  No. 
22/1987).  the  situation  in  the  area  of  high 
school  education  is  even  worse.  In  all,  there 
are  only  22  high  schools  and  technical  high 
schools  whose  language  of  instruction  is  ex- 
clusively Hungarian.  While  30  percent  of 
Hungarian  six-to- 14-year  olds  cannot  study 
in  their  native  tongue,  the  proportion  for 
14-to-18-year  olds  is  more  than  60  percent. 
Thus,  about  half  of  Hungarian  children 
under  18  are  denied  the  opportunity  to 
study  in  Hungarian.  One  consequence  is 
that  only  1.6  percent  of  Hungarians  in 
Czechoslovakia  have  college  degrees  (1980 
data),  which  sinks  this  segment  of  the  Hun- 
garian nation  to  the  level  of  underdeveloped 
nations.  Aggravating  the  inequality.  Hun- 
garian schools  in  C^zechoslovakia  are  more 
poorly  equipped  than  non-Hungarian  ones; 
and  in  1977,  Hungarian-language  teacher 
training  was  eliminated,  except  for  a  limited 
number  of  linguists  (6-7  annually)  trained 
as  grammar  school  teachers. 

The  situation  is  similar  at  the  kindergar- 
ten level.  In  Czechoslovakia,  parents  are  re- 
quired by  law  to  enroll  their  children  in  kin- 
dergarten six  months  prior  to  sending  them 
to  first  grade.  According  to  published  statis- 
tics, however  (see:  the  Committees  Docu- 
ment No.  14/1987.  which  appeared  in  Hun- 
gary in  the  periodicals  Bez*lO.  Spring,  1988. 
and  Hitel.  February  1989)  barely  more  than 
half  of  Hungarian  communities  in  Czecho- 
slovakia have  Hungarian  kindergartens.  At 
least  150  Hungarian  communities  lack  Hun- 
garian kindergartens,  so  approximately  half 
of  all  Hungarian  children  must  attend 
Slovak  kindergartens  if  their  parents  want 
to  avoid  breaking  the  law.  In  1986.  a  law  was 
passed  restricting  the  Hungarian-language 
training  of  kindergarten  teachers  to  only 
one  class;  thus,  teachers  are  in  short  supply 
as  well.  Moreover,  there  is  evidence  that 
Hungarian  children  in  Slovak  kindergartens 
are  punished  for  speaking  Hungarian.  Par- 
ents who  request  Hungarian-language  in- 
struction are  subjected  to  official  harass- 
ment and  threat  of  legal  action.  Children 
from  Slovak  kindergartens  are  all  sent  on  to 
Slovak  grammar  schools,  even  though  this. 
too.  is  illegal  (Committee  Document  Nos. 
14/1987;  No.  9/1982.  published  in  Hungarian 
Dossiers.  Vol.  4.  Paris).  All  of  these  policies, 
in  fact,  violate  the  citizen's  constitutional 
right  to  freely  choose  the  language  of  edu- 
cation. 

Against  this  background,  since  1978  the 
Slovak  Ministry  of  Education  has  been  at- 
tempting to  speed  the  Slovakization  of  edu- 
cation by  systematically  changing  the  lan- 
guage of  instruction  in  the  still  existing 
Hungarian  schools  to  Slovak.  The  first  plan 
came  into  being  in  the  Spring  of  1978,  the 
second  in  the  Pall.  The  same  plan  was  re- 
flected in  the  1983-84  General  Law  on  Edu- 
cation, specifically  in  Section  32a,  Para- 
graphs 4  and  5,  adopted  by  the  Slovak  Na- 
tional Council  on  April  2,  1984.  Until  now, 
because  of  massive  resistance  by  the  Hun- 
garian minority,  and  the  international  re- 
sponse to  this  resistance,  these  efforts  were 
never  actually  realized.  In  February  and 
March  of  1984  some  10.000  Hungarians  in 
Czechoslovakia  protested  the  draft  law  on 
education.  The  Committee  for  Hungarian 
Minority  Rights  in  Czechoslovakia  was 
formed  to  take  up  this  cause,  and  its  spokes- 
man Mlkids  Duray  was  twice  imprisoned 
without  conviction,  in  1982  and  again  in 
1984,  for  a  total  of  470  days. 

In  1988.  the  above-mentioned  plans  were 
revived  in  the  context  of  a  plan  to  modem- 
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ize  the  country's  educational  system  (Com- 
mitte  Document  No.  11/1988).  By  ■modern- 
izing the  country's  educational  system"  the 
State  Ministry  of  Education  means  the 
elimination  of  Hungarian-language  instruc- 
tion. According  to  information  received  by 
the  Committee  (Document  No.  2/1989).  the 
decision  will  be  made  at  the  Party  Central 
Committee  meeting  in  April  of  1989.  This 
information  appears  to  l>e  confirmed  by  the 
Slovak  Minister  of  Education's  statement 
made  on  February  28.  1989.  in  Pozsony  (Bra- 
tislava), that  future  plans  call  for  Improving 
the  quality  of  Slovak-language  education  in 
Hungarian  and  Ukrainian  schools  in 
Czechoslovakia  in  order  to  enhance  those 
students'  chances  for  success.  That  has  been 
the  rationalization  used  to  justify  every 
effort  to  eliminate  Hungarian-language  edu- 
cation since  1978. 

On  April  2,  1984.  the  then-Minister  of 
Education  for  Slovakia  announced  at  a 
meeting  of  the  Slovak  National  Committee, 
in  connection  with  the  education  law.  that 
even  though  certain  paragraphs  of  Section 
32a  had  been  dropped,  the  means  to  achieve 
the  goal  "must  be  found  in  areas  other  than 
the  confines  of  the  law"  (Pravda.  April  3. 
1984).  It  appears  that  the  intention  is  to 
eliminate  Hungarian-language  education  in 
Czechoslovakia  through  the  1989  education- 
al reform. 


LANDMARK  BILL  FOR  CHILD 
CARE 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  after  Labor 
Day  the  House  is  likely  to  consider  compre- 
hensive child-care  legislation  known  as  H.R. 
3,  the  Early  Childhood  Education  and  Devel- 
opment Act  of  1 989. 

Earlier  this  month,  the  (Committee  on  Edu- 
cation and  Labor,  which  I  chair,  reported  H.R. 
3.  This  bill  has  a  broad  base  of  support  which 
includes  more  than  120  cosponsors  in  the 
House  and  endorsements  from  the  major 
early  childhood  development  experts  and  or- 
ganizations including  the  National  Head  Start 
Association;  all  the  major  education  groups  in- 
cluding the  National  Education  Association 
and  the  American  Federation  of  Teachers; 
women's  and  civil  nghts  groups:  labor  organi- 
zations; religiously  affiliated  groups  and  com- 
munity-based organizations. 

H.R.  3  focuses  limited  resources  on  those 
most  in  need  of  services.  It  builds  on  existing 
programs  of  proven  effectiveness  and  empha- 
sizes educational  and  developmental  care. 
Title  I  of  the  bill  provides  for  an  expansion  of 
the  Head  Start  Act;  title  II  provides  for  early 
childhood  development  programs  for  at  risk  3- 
and  4-year-old  children  through  the  public 
schools  as  well  as  before  and  after  school 
care;  title  III  provides  grants  to  States  for  child 
care-services  for  infants,  toddlers,  and  young 
children;  title  IV  authorizes  grants  to  States  for 
activities  to  increase  the  availability  of  quality 
child  care;  and  title  V  authorizes  matching 
grants  to  encourage  businesses  to  respond  to 
the  child-care  needs  of  American  families. 

Recently,  the  Los  Angeles  Times  published 
an  editonal  entitled  'Landmark  Bill  for  Child 
Care?"  The  editorial  states,   "Parents  want 
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and  deserve  a  better  choice  than  the  one  the 
President  offers.  (Congress  should  give  it  to 
them  by  passing  a  combination  of  the  solid 
measures  now  before  it."  The  solid  measures 
referred  to  in  the  editorial  are  a  combination 
of  H.R.  3  and  tax  credits. 

For  the  benefit  of  my  colleagues,  I  am  sub- 
mitting the  entire  editorial  for  the  Record.  I 
urge  my  colleagues  to  consider  the  merits  and 
wisdom  of  this  comprehensive  approach  as 
we  move  toward  passage  of  a  landmark  child- 
care  bill  in  the  fall. 

Landmark  Bill  for  Child  Care? 
Congress  is  so  close  to  passing  landmark 
child-care  legislation  that  it  must  keep  inch- 
ing forward  despite  threats  of  a  presidential 
veto  or  efforts  by  some  House  members  to 
adopt  a  minimal  program. 

The  Senate  and  a  key  House  committee 
have  passed  bills  that  differ  in  some  specific 
ways  but  are  so  alike  in  basic  approach  that 
they  can  and  should  be  merged  into  signifi- 
cant legislation.  It  is  time  for  Congress  to 
act  to  help  fill  the  growing  need  for  l)etter 
child  care. 

In  late  June,  the  Senate  passed  the  Act 
for  Better  Child  Care  Services,  known  as 
the  ABC  bill,  that  provides  $1.75  billion  for 
a  combination  of  tax  credits  to  parents  and 
grants  to  states  to  increase  child-care  pro- 
grams and  to  help  parents  pay  for  care.  In 
so  doing,  the  Senate  rejected  a  presidential- 
ly  backed  substitute  that  would  have  relied 
solely  on  tax  credits.  The  bill  also  requires  . 
states  to  set  safety  standards  for  child-care 
programs. 

Days  later,  the  House  Education  and 
Labor  Committee  approved  HR  3.  the  Child 
Development  and  Education  Act  of  1989. 
The  bill  provides  $1.75  billion  for  a  variety 
of  children's  programs,  including  subsidies 
for  child  care.  It  differs  from  the  Senate  bill 
in  that  it  calls  for  a  major  expansion  of  the 
Head  Start  preschool  program  and  provides 
financial  incentives  for  school  systems  to  de- 
velop more  child-care  programs. 

In  a  separate  action  this  past  week,  the 
House  Ways  and  Means  Committee  ap- 
proved tax  credits  for  child  care.  That's 
good,  but  that  conmiittee's  bill  contains 
only  $400  million  a  year  to  expand  the 
supply  of  day  care  and  improve  its  quality. 
That's  far  less  than  what  the  Senate  passed 
or  what  is  contained  in  HR  3.  Thus,  the 
Ways  and  Means  Committee  bill  alone  will 
not  be  sufficient  to  provide  real  improve- 
ment in  child  care.  Groups  like  the  Chil- 
dren's Defense  Fund  hope  to  win  commit- 
ments soon  from  House  members  to  com- 
bine the  tax-credit  bill  and  HR  3.  That  way 
the  House  would  go  to  a  conference  commit- 
tee with  the  Senate  with  the  strongest  pos- 
sible package. 

Most  of  the  principal  players  are  in  famil- 
iar roles  of  leadership.  Rep.  Augustus  F. 
Hawkins  (D-Los  Angeles),  chairman  of  the 
House  Education  and  Labor  Committee,  is 
one.  and  Sen.  Christopher  Dodd  (D-Conn.), 
a  longtime  advocate  of  improved  child  care. 
is  another.  But  one  key  figure  is  a  surprise! 
He  is  Sen.  Orrin  G.  Hatch  (R-Utah),  who 
has  been  severely  criticized  for  his  role  and 
deserves  special  commendation.  Hatch,  a 
conservative,  told  an  interviewer:  "I  think 
I'm  doing  what's  right.  I  started  looking  at 
the  statistics  and  the  facts,  and  when  you 
do.  you  ask.  What  are  we  doing  to  our  fami- 
lies?' You've  got  to  be  concerned  about  the 
parents  who  just  don't  know  what  to  do." 

Unfortunately.  President  Bush  does  not 
yet  share  Hatch's  insight.  Bush  says  he  will 
veto  any  ABC-type  bill.  He  prefers  to  let 
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parents  decide  with  their  dollars  what  kind 
of  care  they  want.  But  the  small  tax  credit 
he  has  in  mind  would  leave  parents  with 
minimal  care  and  do  nothing  to  help  create 
badly  needed  new  programs.  Parents  want 
and  deserve  a  letter  choice  than  the  one  the 
President  offers.  Congress  should  give  it  to 
them  by  passing  a  combination  of  the  solid 
measures  now  before  it. 


NEW  YORK  POST  WARNS  OP 
STACKING  THE  DECK  ON 
PUERTO  RICO'S  FUTURE 


HON.  JAIME  B.  FUSTER 

or  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  FUSTER.  Mr.  Speaker,  once  again  I 
want  to  point  (XJt  to  my  colleagues  significant 
articles  which  have  appeared  in  the  press 
concerning  the  proposed  political  status  plebi- 
scite in  Puerto  Rico.  In  this  case,  it  is  a  per- 
ceptive editorial  in  the  New  York  Post  of 
August  1,  and  it  is  appropnately  titled  "Stack- 
ing the  Deck  on  Puerto  Rico's  Future." 

As  you  know,  Mr.  Speaker,  the  Senate 
Energy  and  Natural  Resources  Committee, 
which  is  the  successor  to  the  former  Senate 
Interior  and  Insular  Affairs  (Committee,  com- 
pleted its  markup  and  reported  out  on  August 
2  a  bipartisan  bill  which  would  authorize  a 
plebiscite  in  Puerto  Rico  in  1991  t)etween  the 
choices  of  statehood,  independence,  or  an 
enhancement  of  the  existing  commonwealth 
status. 

There  are  many  reasons,  Mr.  Speaker,  why 
I  consider  an  enhanced  commonwealth  status 
to  be  in  the  best  interests  of  both  Puerto  Rico 
arKJ  the  United  States.  I  have  great  respect 
for  the  institutk>n  of  statehood,  but  it  just 
would  not  address  the  special  circumstances 
of  Puerto  Rico. 

Moreover,  Mr.  Speaker,  there  is  a  need  for 
Congress  to  spell  out  an  unbiased  assess- 
ment of  ttie  three  status  options  so  that  the 
voters  of  Puerto  Ric:o  can  make  reasoned,  in- 
formed decisions.  That  is  precisely  the  point 
of  the  following  editorial  in  the  New  York  Post, 
and  I  commend  it  to  the  attention  of  my  col- 
leagues: 

[Prom  the  New  York  Post,  Aug.  1.  1989] 
Stacking  the  Deck  on  Puerto  Rico's 

PUTtJRE 

Plans  are  under  way  for  a  1991  referen- 
dum designed  to  enable  the  people  of 
Puerto  Rico  to  determine  their  future  rela- 
tionship with  the  U.S. 

But  before  Puerto  Rican  voters  cast  their 
ballots — and  decide  whether  to  opt  for  state- 
hood, independence  or  an  enhancement  of 
the  island's  current  conunonwealth  status- 
Washington  has  a  duty  to  provide  a  compre- 
hensive and  unbiased  assessment  of  the  var- 
ious options  and  their  likely  implications. 

Unfortunately,  there  is  some  doubt  as  to 
whether  an  unbiased  assessment  will  be 
forthcoming. 

Proponents  of  enhanced  commonwealth 
status  charge  that  the  Senate  Energy  and 
Natural  Resources  Committee— which  is  re- 
sponsible for  drafting  the  referendum  pro- 
posals— is  presenting  the  case  in  a  manner 
that  favors  statehood. 

The  committee's  critics  claim  the  draft 
puts  undue  emphasis  on  the  fact  that  state- 
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hood  will  result  both  in  an  immediate  $1.5 
billion  a  year  increase  in  federal  spending  in 
Puerto  Rico  and  in  a  $3  billion  transition 
aid  grant. 

The  prosi>ect  of  an  rxtra  $1  billion  or  so  in 
spending  on  federal  social  programs— such 
as  food  stamps,  welfare  and  Medicaid — could 
well  entice  a  substantial  number  of  poorer 
Puerto  Ricans  to  opt  for  statehood,  given 
the  unhappy  economic  conditions  that  cur- 
rently obtain  there. 

But  an  increase  in  federal  social  spending 
is  only  half  the  statehood  story. 

Statehood  would  cost  Puerto  Rico  its 
fiscal  autonomy.  And  In  1994,  for  the  first 
time,  Puerto  Ricans  would  start  paying  fed- 
eral taxes,  while  U.S.  companies  doing  busi- 
ness on  the  island  would  lose  federal  lax  in- 
centives. Thus,  advocates  of  commonwealth 
status  estimate  that  statehood  would  cost 
Puerto  Rico  about  $13.5  billion  by  the  year 
2000. 

They  may  or  may  not  be  right,  although 
we  have  to  admit  that  we  find  their  argu- 
ments compelling. 

But  there's  no  doubt  Congress  has  an  obli- 
gation to  spell  out  the  economic  risks  state- 
hood would  entail,  not  just  the  benefits.  We 
hop)e  committee  members  will  scrutinize  the 
draft  report  one  more  time— with  these  con- 
cerns in  mind— before  today's  vote. 


CUTTING  COSTS  AND  PRESERV- 
ING OUR  ENVIRONMENT  BY 
SAVING  WATER 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  ATKINS.  Mr.  Speaker,  the  Nation  as  a 
whole  has  been  fortunate  so  far  this  summer 
in  not  htaving  exp>erienced  widespread  drought 
conditions.  But  that  doesn't  mean  our  water 
supply  problems  have  gone  away.  On  the 
contrary,  many  regions  of  the  country  continue 
to  experience  such  heigthened  demand  for 
water  that  current  supplies  simply  cannot 
keep  up.  It's  now  estimated.  In  fact,  tfuit  over 
150  of  the  Natk>n's  large  water  supply  sys- 
tems will  rieed  additional  supplies  in  the  next 
decade. 

It  doesn't  take  a  degree  in  economics  to 
figure  out  that  this  Increasing  demand  and 
shrinking  supply  will  lead  to  rising  water  and 
sewage  bills.  Those  bills  are  also  rising  due  to 
decreased  Federal  funding  of  municipal 
sewage  treatment  and  water  supply  projects, 
arKJ  increasingly  stringent  Safe  Drinking  Water 
Act  guidelines  that  require  installation  of  costly 
advanced  treatment  systems.  The  days  of 
cheap  water  are  over,  as  is  painfully  clear  to 
the  citizens  of  Los  Angeles,  where  water  and 
sewer  bills  went  up  24  percent  in  the  last  2 
years;  Wk:hita,  KS,  where  they  went  up  28 
percent;  New  Orleans,  where  they  went  up  30 
percent;  New  York  City,  wtiere  they  went  up 
34  percent;  arKl  Metropolitan  Boston,  where 
rates  are  scheduled  to  quadruple  to  over 
$1 ,100  per  year  by  ttie  end  of  the  century. 

I  believe  ttiat  pertu^is  the  most  effective 
and  least  painful  way  to  combat  growing  water 
shortages  and  hold  down  Vne  cost  of  water 
and  sewer  bills  is  to  start  attacking  the 
demand  side  of  ttie  equation  by  turning  to 
water  conservation.  By  cutting  demand  for 
drinking  water,  communities  can  postpone  or 
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even  eliminate  the  r>eed  for  expensive  new 
water  supply  or  purification  projects,  and  by 
cutting  the  amount  a\  wastewater  flowing 
through  their  sewer  systems,  they  can  do  the 
same  in  reganJ  to  new  sewage  treatment 
plants. 

Last  March,  Senator  Wyoie  Fowler  and  I 
introduced  the  National  Plumbing  Products  Ef- 
ficiency Act,  legislation  that  woukf  require  use 
o<  the  most  efficient  plumbing  fixtures  arxl 
water-using  appliances  in  new  homes,  offices, 
and  otfier  indoor  settings.  Today  I  am  intro- 
ducing the  Muniopal  and  Inckistrial  Water 
Conservation  Act  of  1989,  ¥i*hich  complements 
that  bill  by  establishing  an  Office  of  Water 
Conservation  within  EPA.  I  am  pleased  to 
team  up  again  with  Senator  Fowler,  wt>o  has 
introduced  identical  legislation  in  ttie  Senate 

The  pnmary  function  of  the  Office  of  Water 
Conservation  wouW  be  to  devekDp  water  con- 
servation programs  for  munkapalities  or  indus- 
tries and  disseminate  information  about  those 
programs.  A  number  of  States  and  municipali- 
ties fiave  developed  impressive  water  corv 
servative  programs,  and  many  experts  in  the 
field  believe  that  scores  of  ottiers  woukJ  foltow 
suit  if  they  had  an  opportunity  to  obtain  tech- 
nical assistance  and  Information  on  such  pro- 
grams from  a  central  EPA  office. 

The  Office  of  Water  Conservation  wouW 
enlist  the  help  of  private  not-for-profit  associa- 
tions, public  and  private  educational  groups, 
and  other  public  authorities  to  provkle  guki- 
ance  on  request  for  municipalities  and  indus- 
tries seeking  assistance  in  developing  ttieir 
own  water  conservation  programs.  In  addition, 
the  Office  would  run  a  National  Clearingfiouse 
on  Water  Conservation  that  woukJ  serve  as  a 
national  repository  for  water  conservation  in- 
formation and  as  a  promoter  of  water  conser- 
vation technologies  and  strategies. 

Among  the  water-saving  strategies  already 
being  used  by  municip>alities  and  txisinesses 
are  leak  detection  and  repair,  k>w-flow  retrofit 
programs,  recycling  and  reuse  of  wastewater, 
and  widespread  use  of  water  use  audits.  Mas- 
sachusetts, for  example,  recently  became  ttie 
first  State  in  ttie  Nation  to  set  water  effk:iency 
standards  for  toilets,  and  officials  tfiere  expect 
savings  from  ttiat  action  akjne  of  34  million 
gallons  per  day  by  ttie  year  2010.  Actual  sav- 
ings fiave  already  been  demonstrated  by  a 
pilot  program  in  Frederick,  MD,  wtiere  hornes 
fitted  with  water-saving  devk^es  experierx^ed  a 
10-percent  reduction  in  water  use,  wtiich 
would  translate  into  an  estimated  $1.7  million 
annual  saving  in  water,  sewer,  and  energy 
bills  If  tfie  entire  city  was  retrofitted  with  such 
devices.  On  an  even  smaller,  but  equally  sig- 
nificant level,  Boston's  Lenox  Hotel  recently 
reduced  its  average  water  demand  by  40  per- 
cent by  installing  k>w-fk>w  toilets,  shower- 
heads,  and  faucet  aerators  in  its  220  guest- 
rooms. The  hotel  estimates  savings  of  3.6  mil- 
lion gallons  and  $15,000  in  water  and  sewer 
bills  for  1 989  atone. 

In  recognition  of  the  role  that  water  conser- 
vation can  play  in  reducing  ttie  need  for  new 
or  upgraded  wastewater  treatment  plants,  ttie 
Munictpal  and  Industrial  Water  Conservation 
Act  ¥mII  also  allow  States  and  munkapabties  to 
use  moneys  from  the  new  State  revolving 
funds  created  under  ttie  Clean  Water  Act  for 
water   conservatk>n   activities.    In    my   home 
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state  of  Massachusetts,  the  agency  in  charge 
of  the  Boston  H-  jor  cleanup  has  seized 
upon  water  consen/ation  as  a  key  component 
of  its  plan  in  order  to  hold  down  water  and 
sewage  bills.  Thts  authorization  to  use  SRF 
moneys  would  give  other  States  the  same 
option 

Just  as  we  turned  to  energy  conservation  In 
the  face  of  price  increases  and  shortages  in 
the  1970's,  it  is  imperative  that  we  realize  the 
need  for  water  conservation  today.  My  legisla- 
tion woukJ  further  that  goal  by  creating  an  Ad- 
visory Council  on  Water  Ck)nservation  The 
Advisory  Council  would  consist  of  representa- 
tives from  the  Federal  agencies  that  deal  with 
national  water  policy,  as  well  as  representa- 
tives from  State  and  local  governments  and 
representatives  from  industry  and  environmen- 
tal groups.  The  Council  would  report  to  Con- 
gress every  2  years  with  suggestions  on  pro- 
moting wise  use  of  our  water  resources 
throughout  every  sector  of  our  economy. 

Finally,  the  Municipal  and  Industrial  Water 
Conservation  Act  would  require  the  consider- 
ation of  water  conservation  in  all  relevant  en- 
vironmental impact  studies  conducted  in  ac- 
cordance with  the  National  Environmental 
Policy  Act.  In  this  manner,  we  could  be  sure 
that  Federal  approval  is  never  again  granted 
for  projects  that  fail  to  take  into  account  the 
true  value  of  water. 

Mr.  Speaker,  it's  time  to  take  a  fresh  look  at 
the  way  we  use  water  in  this  country.  Pro- 
grams in  States,  municipalities,  and  business- 
es have  already  shown  that  we  can  generate 
significant  savings  by  implementing  a  few 
simple  water-saving  strategies  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  the  Munic- 
ipal and  Industnal  Water  Conservation  Act, 
which  will  ensure  that  the  entire  country  has 
access  to  those  strategies,  and  that  we  make 
efficient  use  of  what  must  be  considered  our 
most  precious  natural  resource 


SALUTE  TO  DR.  VIRGIL  A.  FRIZ- 
ZELL.  JR..  AMERICAN  GEO- 
PHYSICAL UNION  CONGRES- 
SIONAL SCIENCE  FELLOW 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3.  1989 
Mr.  MINETA.  Mr.  Speaker,  for  the  last  year 
It  has  been  my  privilege  to  work  with  Dr.  Virgil 
Allen  Fnzzell,  Jr,  the  13th  congressional  sci- 
ence fellow  representing  the  American  Geo- 
physical Union. 

Dr.  Frizzell  came  to  Congress  under  the 
auspices  of  the  American  Association  for  the 
Advancement  of  Science,  Congressional  Sci- 
ence and  Engineenng  Fellowship  Program.  Dr. 
Frizzell  sought  his  1-year  fellowship  in  the 
House  of  Representatives  because,  in  his 
words: 

Earth  scientisU  generate  daU  that  reHect 
on  many  important  issues.  We  need  to  learn 
to  communicate  and  interpret  scientific 
findings  better  if  we  are  to  help  legislators 
make  better  decisions  concerning  those 
issues. 

Dr.  Fnzzell  received  his  Ph.D.  and  masters 
degrees  in  geology  from  Stanford  University 
after  eamtng  dual  bachelofs  degrees  in  geok)- 
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gy  and  business  from  San  Jose  State  Univer- 
sity. He  has  been  interested  in  public  policy 
issues  since  he  first  became  a  working  geolo- 
gist with  the  U.S.  Geological  Survey  [USGS]  in 
Menio  Park,  CA.  In  1969,  Dr.  Frizzell  worked 
as  a  physical  science  technician  supporting 
his  fellow  geologists  working  on  the  San 
Fransciso  Bay  region  study.  He  subsequently 
worked  on  projects  of  his  own  and  served  as 
a  liaison  between  his  USGS  colleagues  and 
industry  geologists,  urban  planners,  legisla- 
tors, developers,  environmentalists,  and  aca- 
demics who  used  the  materials  published 
during  the  San  Francisco  study. 

Dr.  Frizzell's  more  recent  work  has  included 
geologic  investigations  and  mineral  and  petro- 
leum resource  evaluations  in  Washington  and 
California.  His  current  research  project,  geo- 
logic mapping  and  structural  analysis  in  the 
southern  Great  Basin  in  Nevada,  centers  on 
the  Nevada  nuclear  test  site  and  the  nearby 
proposed  nuclear  waste  repository  at  Yucca 
Mountain. 

During  the  past  year.  Dr.  Frizzell  has  been 
an  exceptional  member  of  my  staff,  perform- 
ing the  duties  of  legislative  assistant  and  sci- 
ence policy  adviser  while  working  on  defense, 
energy,    environmental    and    telecommunica- 
tions legislation.  In  his  future  professional  ac- 
complishments, I  am  confident  that  Dr.  Frizzell 
will    make    significant    contnbutions    in    such 
areas    as    hazards    reduction,    mineral    and 
energy  resources  and  land  management,  envi- 
ronmental and  Earth  science  research  policy. 
Mr.  Speaker,  during  his  tenure  in  my  office. 
Dr.  Frizzell  became  an  invaluable  member  of 
my  staff.  Not  only  did  he  provide  competent 
and  knowledgeable  work,  but  his  penodic  con- 
tnbution  of  donuts  added  zing  to  our  morning 
routines,  and  he  would  go  on  to  set  a  high 
standard    for    summertime    backyard    BBQ's. 
Based  upon  my  experience  with  Dr.  Frizzell,  I 
highly  recommend  AAAS  congressional  fel- 
lows to  my  colleagues  who  would  like  a  highly 
trained  professional  to  join  their  staff. 
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in  founding  the  Substance  Abuse  Halfway 
Home  of  Midland.  Better  known  as  the  "1016 
Home",  it  helps  individuals  with  drug  or  alco- 
hol abuse  problems  become  productive  mem- 
bers of  society  In  addition  to  being  one  of  the 
founders  of  the  home,  he  has  served  as  its 
president  and  vice  president,  and  currently 
participates  on  Its  executive  committee. 

Richard  has  also  shown  his  concern  for  the 
needy  and  less  fortunate  by  helping  establish 
the  Midland  Emergency  Food  Pantry  Network. 
He  was  an  original  steering  committee 
member  of  the  Pantry,  which  now  serves  hun- 
dreds of  families  annually. 

Richard  has  been  highly  involved  in  the 
United  Way  He  currently  serves  as  treasurer 
and  executive  committee  member  of  the  Mid- 
land County  United  Way  Board  of  Directors, 
as  well  as  on  its  budget  committee.  At  the 
state  level,  he  is  a  board  member  of  the 
United  Way  of  Michigan,  and  also  participates 
on  Its  personnel  and  practice,  and  labor  com- 
mittees. 

Richard  has  served  on  various  committees 
for  the  Midland  Big  Brothers  and  the  Midland 
County  Anti-Dtug  Coalition.  He  has  also 
served  as  vice  president  of  the  Association  of 
Labor-Management  Administrators  and  Con- 
sultants on  Alcoholism. 

As  the  Houghton  Award  recipient,  Richard 
will  receive  the  "American  Eagle,"  a  Steuben 
piece  medal  that  represents  pride,  keen  ob- 
servation and  courage  Dow  Corning  will  also 
donate  $1,000  in  Richard's  name  to  a  charita- 
ble organization  of  his  choice. 

Mr  Speaker  and  fellow  colleagues,  it  is 
again  my  honor  to  pay  tribute  to  Richard 
Mclnerney,  a  man  very  worthy  of  this  high 
award. 


MILESTONE  FOR  TRIBAL 
COLLEGE 

HON.  BYRON  L.  DORGAN 


TRIBUTE  TO  RICHARD  A. 
McINERNEY 

HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 
Mr.  SCHUETTE.  Mr.  Speaker,  it  is  my  honor 
to  nse  today  to  pay  tribute  to  Richard  A  Mcln- 
erney, the  recent  recipient  of  Dow  Corning 
Co.'s  "Amory  Houghton  Jr.  Award  for  Public 
Service."  This  award,  which  is  the  highest  rec- 
ognition for  community  service  that  Dow  Cor- 
ning presents,  was  established  in  honor  of 
Amory  Houghton,  a  past  chairman  and  current 
member  of  the  board  of  directors  of  one  of 
Dow  Coming's  parent  companies  He  also 
presently  serves  in  this  body  as  the  Repre- 
sentative from  New  York's  34th  District 

Richard,  born  and  raised  in  Saginaw,  Ml,  is 
the  president  of  the  United  Steelworkers  Local 
12934,  as  well  as  the  chairman  of  its  bargain- 
ing committee.  He  has  spent  his  entire  23 
year  professional  career  with  Dow  Corning  in 
their  MkJIand  plant. 

His  community  involvement  is  quite  exten- 
sive. Most  notably,  Richard  was  instmmental 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3.  1989 

Mr  DORGAN  of  North  Dakota.  Mr.  Speaker. 
Indian  tribal  colleges  have  another  milestone 
in  their  growth  with  the  publication  of  'Tribal 
College:  Journal  of  American  Indian  Higher 
Education." 

The  journal  signals  the  determination  of  the 
colleges  to  join  in  scholarly  dialogue  with 
other  colleges  and  universities  and  to  share 
their  insights  and  expenence  with  the  wider 
public  It's  a  fitting  new  venture  for  tribal  col- 
leges after  20  years  of  development 

Today,  23  tribal  colleges  enroll  more  than 
60  percent  of  Indian  students  in  higher  educa- 
tion across  the  Nation  They  serve  reserva- 
tions all  across  Indian  country,  offenng  curric- 
ula as  diverse  as  vocational-technical  training, 
science,  mathematics,  social  science,  human- 
ities, and  Indian  culture  and  history. 

The  colleges  play  a  special  role.  They  look 
to  the  future  by  training  Indian  students  for  ca- 
reers in  contemporary  society  but  also  form  a 
link  with  the  past  by  keeping  students  in  touch 
with  their  Indian  heritage  They  provide  Indian 
students  with  an  opportunity  to  succeed  in 
academic  environment  attuned  to  their  needs 
and  circumstances.  They  make  a  unique  con- 
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tribution  to  tribal  communities  by  promoting 
ecorwmic  devekjpment  and  preserving  the 
tribal  heritage. 

Nor  should  it  be  forgotten  that  tritial  col- 
leges contribute  to  the  overall  economy  in  the 
States  where  they  are  located.  Little  Hoop 
Community  College,  on  the  Devils  Lake  Sioux 
Reservation  in  North  Dakota,  for  example,  is 
working  to  create  a  research  and  develop- 
ment program  for  the  tribe's  manufacturing 
plant  and  is  forging  links  with  North  Dakota 
State  University  on  common  research 
projects. 

I  don't  suggest  that  the  record  of  tribal  col- 
leges is  absent  disappointments  or  settjacks. 
The  colleges  are  still  struggling  to  improve  the 
quality  of  higher  education  for  Indian  students, 
However,  their  success  m  educating  tx)th 
tribal  and  rron-lndian  students  and  in  contrib- 
uting to  their  communities  deserves  recogni- 
tion. 

It  also  warrants  our  support  here  in  Con- 
gress. Appropriations  for  tribal  colleges  have 
risen  from  about  $5  million  in  1980  to  $8.5 
million  this  year.  However,  due  to  the  growth 
in  enrollments,  the  support  has  declined  from 
about  $3,000  per  student  to  $1,900  per  stu- 
dent. 

The  House  added  substantial  funds  to  the 
fiscal  year  1990  Interior  appropriations  bill  to 
provide  additional  resources  for  tribal  colleges 
and  ttie  Senate  has  appropriated  yet  more  for 
this  purpose.  I  encourage  my  colleagues  to 
support  such  increases  as  may  be  necessary 
to  sustain  adequate  per  student  funding  for 
tribal  colleges. 

I  would  like  to  conclude  by  recommending 
an  article  on  tribal  colleges,  which  appeared  in 
the  first  issue  of  Tribal  College  and  which  I  in- 
clude for  the  Record: 

Commitment  to  Community:  An 
introdoction  to  this  journal 

(By  Lionel  Bordeaux) 
This  is  a  time  to  give  thanlcs.  More  than 
twenty  years  ago,  visionary  leaders  in  sever- 
al tribal  communities  l)egan  to  establish  col- 
leges—small, local,  and  responsive  to  the 
needs  of  tribes  and  tribal  people.  Today, 
more  than  sixty  percent  of  Indian  students 
enrolled  in  post-secondary  education  are  at- 
tending tritwil  colleges. 

For  the  tribal  colleges,  progress  has 
always  been  shared  progress.  Through  the 
American  Indian  Higher  Education  Consor- 
tium, and  through  individual  contacts  from 
college  to  college,  we  have  shared  ideas,  pro- 
grams, institutional  documents,  success  and 
failures,  supporting  each  other  through  dif- 
ficult times,  and  celebrating  each  others' 
achievements.  The  publication  of  Tribal 
College  provides  us  with  a  new  means  to 
continue  our  sharing,  and  expand  our  circle. 
We  are  thankful  to  he  able  to  share  the 
wisdom  and  the  vision  of  our  founders- 
strong  men  and  women  on  several  reserva- 
tions—who saw  that  mainstream  higher 
education  was  not  successful  in  serving  their 
people.  These  leaders  recogruzed  a  need  for 
a  new  kind  of  college,  charted  by  trit)al  gov- 
ernments, located  within  tril>al  communi- 
ties, governed  by  lx>ards  of  tribal  memt)ers. 
The  Navajo  Nation  created  Navajo  Commu- 
nity College,  the  first  tribal  college,  in  1968. 
followed  in  1970  by  the  Oglala  Sioux  Tribe 
of  the  Pine  Ridge  Reservation,  and  in  1971 
by  the  Sicangu  LakoU  of  the  Rosebud. 

By  1973.  there  were  six  tribal  colleges,  and 
our  numbers  have  grown  steadily  ever  since. 
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Most  of  our  colleges  began  In  affiliation 
with  an  off-reservation  institution,  most 
often  a  nearby  state  college  or  university; 
the  fledgling  tribal  Institutions  based  their 
curricula  and  the  degree  programs  on  those 
of  their  affiliates. 

As  we  established  our  own  administra- 
tions, attracted  faculty,  and  created  curricu- 
la, we  have  moved  toward  complete  auton- 
omy. One  mark  of  this  autonomy  Is  accredi- 
tation; tribal  colleges  have  sought,  and  ob- 
tained, accreditation  from  regional  accredit- 
ing associations.  Navajo  Community  College 
was  the  first  to  be  accredited  at  the  two- 
year  level;  the  first  at  the  four-year  level 
was  Slnte  Gleska  College  In  1983.  Now  eight 
of  the  colleges  are  candidates  for  accredita- 
tion, eight  are  accredited  at  the  two-year 
level,  two  at  the  baccalaureate  level  (the 
second  is  Oglala  LakoU  College),  and  Sinte 
Gleska  College  has  been  recommended  for 
accreditation  at  the  master's  level. 

And  now  we  have  come  full  circle.  One 
new  tribal  institution.  Stone  Child  College 
on  the  Rocky  Boy  Reservation  in  Montana, 
is  affiliated  with  an  older,  accredited  Mon- 
tana tribal  college— Sallsh  Kootenai  College 
on  the  Flathead  Reservation. 

We  are  thankful  to  be  able  to  share  our 
diversity.  Our  tribes  and  our  communities 
differ  widely,  in  culture,  in  language,  in  to- 
pography and  resources.  Each  college, 
therefore,  has  developed  its  own  unique  mis- 
sion, its  own  curricula,  and  Its  own  educa- 
tional approaches  and  strategies.  Turtle 
Mountain  Community  College,  for  example, 
has  a  centralized  facility  and  programs, 
suited  to  its  compact  reservation.  In  con- 
trast. Oglala  Lakota  College  has  disbursed 
its  courses  into  centers  in  the  nine  districts 
of  the  Pine  Ridge  Reservation,  and  has  re- 
cently opened  a  center  In  Rapid  City.  South 
Dakota,  to  serve  off-reservation  tribal  mem- 
l>ers.  Instructional  offerings  vary  as  well: 
Sisseton-Wahpeton  Community  College 
trains  alcoholism  counselors,  certified  by 
both  the  state  and  the  tribe;  Salish-Koo- 
tenai  College  offers  a  program  in  forestry; 
Standing  Rock  College  in  ranch  manage- 
ment; and  Northwest  Indian  College  in 
aquaculture  and  fisheries  management. 

While  the  tribal  colleges  are  diverse  in  or- 
ganizational structures  and  academic  pro- 
grams, we  share  a  common  commitment  to 
strengthening  and  serving  our  tribal  com- 
munities. We  are  thankful  to  share  this 
commitment  to  others  In  American  higher 
education,  at  a  time  when  many  colleges 
and  universities  institutions  are  grapping 
with  their  own  relations  to  the  cultures, 
values,  and  needs  of  their  constituencies. 
Our  conunltment  l>eglns  with  a  recognition 
of  the  unique  importance  of  our  tril>al  cul- 
tures and  histories.  Most  of  our  colleges 
offer  courses  in  the  values  and  Intellectual 
inheritance  of  their  tribes;  more  fundamen- 
tal than  this,  however,  our  management 
styles,  personal  and  professional  relation- 
ships, and  patterns  of  institutional  commu- 
nications, are  necessarily  grounded  In  the 
values  and  experiences  of  our  tribes.  Our 
colleges  make  decisions,  and  communicate 
them,  in  ways  which  fit  with  the  ongoing 
lives  of  our  communities. 

We  conserve  and  extend  the  histories  and 
cultures  of  our  tribes.  Many  colleges  con- 
duct research  on  the  language  and  history 
of  their  tribes;  gradually,  publications  by 
tribal  college  faculty  are  beginning  to  take 
their  places  as  significant  works  of  scholar- 
ship. Several  colleges  have  established  ar- 
chival collections,  to  preserve  trit>al  and  per- 
sonal documents.  Oral  history  collections 
are  recording  vital  aspects  of  tribal  and  Indl- 
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vldual  experience.  And  as  we  gain  necessary 
experience  and  resources,  tril>al  colleges  are 
moving    to   address   Issues   critical    to   the 
future  of  our  tribes:  economic  development, 
the   strengthening   of   tribal   governments, 
conservation  of  natural  resources,  the  eradi- 
cation of  alcoholism,  and  the  Improvement 
of  health  and  wellness  In  our  communities. 
We  are  thankful,  as  well,  to  be  able  to  cel- 
ebrate the  achievements  of  our  students.  In 
the  relatively  short  histories  of  tribal  col- 
leges, our  students  have  achieved  remarka- 
ble records  of  personal  success,  and  of  serv- 
ice   to    their    tribes.    These    students    and 
alumni  are  rooted  in  their  home  communi- 
ties, and  bring  their  skills  and  knowledge  to 
help  resolve  local  and  Immediate  problems. 
Many    have   already    earned   graduate    de- 
grees—masters and  doctorates  In  education, 
medicine  and  law.  They  have  not  been  con- 
tent simply  to  find  employment  for  them- 
selves, although,  given  the  economic  reali- 
ties of  reservation  life,  that  achievement  is, 
in  itself,  no  small  one.  Instead,  they  have 
pushed   forward   to  make  active  contribu- 
tions to  the  social,  economic,  and  political 
lives  of  their  tribes.  Individually,  the  tribal 
colleges  have  made  strong  Impacts  on  their 
reservations.  Working  together,  through  the 
American  Indian  Higher  Education  Consor- 
tium (AIHEC).  the  colleges  have  built  an  or- 
ganization which  provides  steady,  consist- 
ent,  and   throughful   advocacy   for  Indian 
higher  education.  AIHEC  was  founded  in 
1973  with  the  dual  mission  of  providing  a 
national  presence  for  the  colleges,  and  pro- 
viding  technical   assistance   to   them.   The 
Consortium  drafted  and  supported  the  fed- 
eral law.  passed  in  1978.  which  authorized 
funding  for  the  tribal  colleges.  It  was  the 
first   piece  of   education  legislation   to   be 
written,  and  lobbied  through  Congress,  by 
Indian  people  themselves.  As  to  technical 
assistance,  the  colleges  have  become  each 
others'  best  sources  of  support;  AIHEC  In- 
stitutions share  information,  ideas,  and  even 
staff  meml>ers.  so  that  every  college  can 
leam  from  the  experiences  of  the  group. 
Money  for  a  central  AIHEC  staff  has  not 
always  been  available,  so  the  staffs  and  fac- 
ulties of  the  member  colleges  have  had  to 
leam  to  do  the  advocacy  and  the  assistance 
themselves.  This  learning  has  been  costly  In 
time,  travel,  and  effort,  but  through  it  we 
have  strengthened  l)oth  our  abilities  and 
our  unity  of  purpose. 

The  tribal  colleges  have  much  to  share 
with  each  other,  and  with  groups  and  insti- 
tutions l)eyond  our  reservations.  Our  col- 
leges play  a  vital  role  in  their  home  commu- 
nities, providing  forums  for  the  open  discus- 
sion of  important  issues.  Through  Tribal 
College,  we  hope  to  extend  that  mission,  not 
only  from  college  to  college  and  tribe  to 
tribe,  but  Into  the  national  and  Internation- 
al educational  communities,  where  we  look 
forward  to  enhancing  our  special  and 
unique  contributions. 

We  are  thankful  for  the  opportunity. 


CLEVELAND'S  A  GREAT  PLACE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRXSENTATIVES 

Thursday,  August  3,  1989 

Ms.  OAKAR.  Mr.  Speaker,  Guy  Wright  Is  a 
very  fine  coiumnist  for  the  San  Francisco  Ex- 
aminer wtK)  recently  had  the  good  fortune  to 
sperKJ  his  vacatkjn  in  Cleveiand.  As  a  resutt. 
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he  discovered,  and  graciously  wrote  about, 

the  many  joys  of  living  in  and  visiting  my 

hometown.   I  am  pleased  to  submit  for  ttie 

Record  a  copy  of  his  charming  observatior^, 
as  reprinted  in  the  Plain  Dealer  on  July  31, 

1989.  I'm  glad  Mr.  Wright  liked  Cleveland,  and 
I  am  proud  to  represent  it: 

Sam  Framciscam  Left  His  Hkart  im 
Clkveland 
(By  Guy  Wright) 
San  Prawcisco.— On  my  vacation  I  went  to 
Cleveland— and  no  wisecracks,   please.   My 
wife's  family  had  a  reunion,  and  they  have  a 
first-love  attitude  toward  their  old  home- 
town, even  though  most  of  them  don't  live 
there  anymore. 

They  gathered  from  all  over  the  country, 
descendants  of  a  young  German  couple  who 
arrived  on  these  shores  with  nothing. 

Time  and  hard  work  worked  wonders.  Two 
grandchildren  of  that  couple  l)ecame  vice 
presidents  of  major  corporations.  Others  are 
successes  in  high-tech  industry,  science,  art 
and  education.  One  played  major  league 
baseball  till  his  legs  gave  out. 

America  had  offered  those  two  young  im- 
migrants opportunity.  They  repaid  it  with 
talent.  That's  a  pretty  good  system. 

As  for  Cleveland  itself,  jokes  about  the 
town  are  a  bum  rap.  It  has  its  share  of  big- 
city  problems,  but  the  infrastructure  is 
sound.  The  place  was  built  right  the  first 
time.  It  works. 

You  know  how  San  Francisco  keeps  build- 
ing new  convention  centers,  only  to  discover 
they  are  too  small?  Cleveland  took  an  old 
plant  that  used  to  make  army  tanks  and 
turned  it  into  a  mammoth  convention 
center.  Lasting  solution,  instant  success. 

And  talk  about  a  transit  system.  You  get 
off  your  plane,  claim  your  luggage,  and 
right  there  inside  the  air  terminal  is  rail 
transit  that  takes  you  into  the  heart  of  the 
city,  where  you  can  transfer  to  another  line 
or  catch  a  cab  to  nearby  hotels. 

San  Francisco  is  still  arguing  about 
whether  to  extend  BART  to  the  airport.  If 
we  ever  do.  the  plan  is  to  run  it  along  the 
wrong  side  of  the  freeway,  requiring  travel- 
ers to  switch  themselves  and  their  luggage 
to  a  shuttle  bus  to  get  across  the  road. 

The  Cleveland  library  is  bigger  and  better 
than  ours.  The  Cleveland  museum  out- 
shines all  ours  combined.  University  Circle 
is  a  cultural-medical-scientific-scholastic 
concentration  for  which  we  have  no  match. 
And  Cleveland  even  landed  the  Rock  and 
Roll  Hall  of  Fame  that  San  Francisco  covet- 
ed. 

Twenty  years  ago  the  Cuyahoga  River 
caught  fire,  from  all  the  gxmk  that  factories 
dumped  in  it.  On  the  day  we  arrived  the 
town  was  observing  the  anniversary  of  that 
emt>arrassment  and  celebrating  the  subse- 
quent cleanup.  Now  yacht  harbors  dot  the 
river  bank.  There  are  sundeck  restaurants, 
boutiques  and  trendy  bars  along  the  shore- 
all  part  of  a  gentrification  of  the  Plats,  a 
rundown  section  of  town. 

As  a  smokestack  city.  Cleveland  ached 
during  the  Rust  Decade,  but  it  is  making  a 
comeback.  You  can  feel  the  throb.  The  St. 
Lawrence  Seaway  opened  it  to  world  ship- 
ping, and  now  it  claims  to  be  the  busiest 
port  on  the  Great  Lakes. 

New  on  the  skyline  is  a  sparkling  glass 
skyscraper.  British  Petroleum's  most  visible 
trophy  for  swallowing  Standard  Oil  of  Ohio. 

One  industry  is  hardly  seen— salt  mining. 
A  vast  subterranean  salt  deposit  extends 
through  the  Great  Lakes  region  from  Michi- 
gan to  New  York  State.  At  Cleveland  it  lies 
a  third  of  a  mile  below  ground  and  runs  six 
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miles  out  under  Lake  Erie.  International 
Salt  Mines  it.  and  despite  the  expensive  op- 
eration, compete  with  Leslie's  salt  ponds  in 
our  South  Bay. 

Some  lakefront  towns  are  still  hurting 
Downtown  Ashtabula  is  dead,  with  major 
buildings  tmarded  up.  A  man  on  a  park 
l)ench  obligingly  ticked  off  the  industries 
that  have  moved  away,  most  to  the  South, 
he  said. 

"But  they'll  be  iMick."  he  assured  me. 
"They  don't  have  enough  water  down  there, 
and  those  people  don't  work  hard.  We  have 
the  water"— his  arm  swept  Lake  Erie— "so 
they'll  be  back. " 

Later,  from  a  waitress.  I  heard  the  same 
prediction— a  civic  fantasy  that  keeps  de- 
spair at  bay. 
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AGENT  ORANGE:  THE  CONTINU- 
ING WAR  OF  OUR  VIETNAM 
VETERANS 


HON.  FORTNEY  PETE  STARK 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augtist  3,  1989 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to  call 
the  attention  of  the  Members  to  an  excellent 
article  In  the  August  1989  issue  of  the  Ameri- 
can Legion  magazine  about  the  continuing 
problems  created  for  so  many  of  our  veterans 
by  the  use  of  agent  orange. 

Mike  Rego  Is  a  former  constituent  who  I 
know  has  fought  a  long  and  tough— and  even 
courageous— battle  against  the  bureaucracy 
to  help  expose  the  problems  created  by  agent 
orange. 

I  hope  this  article  will  be  part  of  the  process 
of  bringing  some  truth  to  what  I  believe  has 
been  a  terrible  coverup; 

Wounds  of  War 

In  1982,  Mike  Rego  of  Ceres,  Calif.,  was 
afraid  to  look  into  a  mirror  after  a  small 
scarlet  splotch  appeared  on  his  neck  one 
day  and  rapidly  spread  over  his  entire  body. 
Rego's  skin  cracked  and  swelled,  and  the 
slightest  movement  left  him  racked  in  pain. 
Then  his  hair  began  to  fall  out  in  clumps. 

"I  couldn't  look  at  a  mirror. "  Rego  said. 
"All  I  saw  was  a  nightmarish  human  scab 
looking  back.'  While  VA  doctors  puzzded 
atwut  the  possible  causes  of  his  mysterious 
and  painful  problems,  the  Army  veteran  was 
convinced  the  source  of  the  skin  ailment 
and  other  maladies  could  be  traced  to  his 
1967-68  tour  of  duty  in  Long  Binh.  South 
Vietnam.  Rego.  a  supply  specialist  in  the  1st 
Logistics  Command,  worked  at  Area  208 
Depot,  a  sprawling  military  warehouse. 
Among  the  materials  stored  in  the  facility, 
he  said,  were  drums  filled  with  chemicals, 
many  of  which  were  code-striped  with 
orange  paint.  The  herbicide  Agent  Orange 
got  its  name  from  the  orange-painted  drums 
in  which  it  was  stored. 

"I'm  convinced  that  many  of  my  health 
problems  today  are  the  result  of  my  expo- 
sure to  Agent  Orange."  said  Rego.  who  is 
rated  60  percent  disabled  by  VA  because  of 
arthritis  and  the  rare  skin  condition  called 
pityriafis  rubra  pilaris.  "My  skin  problems 
began  after  I  reported  for  duty  at  Long 
Binh,"  he  said.  "I  had  a  constant  rash  and 
so  did  the  other  guys  in  my  company.  We 
just  chalked  it  up  to  tropical  climate." 

Rego  and  thousands  of  veterans  suffering 
from  a  variety  of  inexplicable  health  com- 
plaints live  with  the  haunting  question:  Are 


their  conditions  linked  to  their  exposure  to 
Agent  Orange,  which  was  used  extensively 
in  Southeast  Asia? 

Convinced  that  the  government  wasn't  In 
any  hurry  to  answer  that  question.  The 
American  Legion  began  Its  own  investiga- 
tion into  the  Agent  Orange  controversy  and 
other  problems  faced  by  Vietnam  veterans. 
The  findings  of  The  American  Legion  and 
Columbia  University  Study  of  Vietnam  Vet- 
erans were  unveiled  late  last  year  and  pub- 
lished in  the  scientific  journal.  Environmen- 
tal Research. 

"The  wounds  suffered  by  Vietnam  War 
veterans  continue."  said  Nat'l  Cmdr.  H.F. 
"Sparky  "  Gierke,  who,  like  Rego,  also  was 
stationed  in  Long  Binh  during  the  war.  "For 
those  who  were  exposed  to  Agent  Orange, 
the  Legion  believes  that  the  health  of  many 
of  these  veterans  has  l)een  jeopardized." 

From  1962  to  1971,  U.S.  military  forces 
dumped  12  million  gallons  of  the  defoliant 
on  Vietnam.  Laos  and  Camt>odia  to  strip 
away  the  enemy's  jungle  cover.  Agent 
Orange  was  sprayed  from  C-123  cargo 
planes,  helicopters,  trucks,  boats  and  by 
troops  who  carried  the  herbicide  in  back- 
packs. The  Legion  study  correlated  spray 
missions  with  troop  deployments  to  illus- 
trate casual  connection. 

Of  the  6,810  American  Legionnaires  of  the 
Vietnam  era  who  participated  in  the  study. 
2.087  were  identified  as  having  l)een  exposed 
to  Agent  Orange.  Using  survey  questions  to 
determine  exposure  levels  of  the  veterans, 
researchers  concluded  that  947  (45.4  per- 
cent) received  low  exposure:  538  (27.9  per-  ■ 
cent),  medium;  and  557  (26.7  percent)  suf- 
fered high  exposure. 

"Overall,  men  who  served  in  Southeast 
Asia  reported  a  higher  incidence  of  heart 
disease,  t>enign  fatty  tumors,  skin  rash  with 
blisters,  change  in  skin  color  and  increased 
sensitivity  to  light, "  said  Dr.  Jeanne  Stell- 
man,  who  directed  the  study  with  her  hus- 
band. Dr.  Steven  Stellman.  Veterans  who 
were  categorized  as  having  experienced  high 
levels  of  combat  and  increased  exposure  to 
Agent  Orange  also  reported  having  more  in- 
cidents of  fatigue,  faintness,  generalized 
aches  and  nausea,  skin  problems,  colds  and 
sore  throats. 

The  study  also  found  that  herbicide  han- 
dlers—83  were  identified  as  having  that  spe- 
cific duty  in  Vietnam— had  significant  prolv 
lems  with  high  blood  pressure  and  ulcers,  in 
addition  to  the  aforementioned  ailments. 

Researchers  did  not  attempt  to  link  Agent 
Orange  exposure  to  cancer.  "Our  study  was 
specifically  not  designed  to  determine  if  a 
relationship  between  exposure  and  cancer 
existed, "  Jeanne  Stellman  said.  "The  study 
population  was  too  small." 

However,  scientists  long  ago  concluded 
that  dloxin  is  carcinogenic,  or  a  cancer-caus- 
ing agent.  Agent  Orange  contains  dloxin. 

The  study  also  examined  the  reproductive 
rates  among  the  wives  of  Vietnam  veterans 
who  were  exposed  to  Agent  Orange.  It  was 
determined  that  the  risk  of  miscarriages 
and  low  birth  weights  was  greater  among 
those  spouses  than  those  of  veterans  who 
did  not  serve  in  Southeast  Asia. 

"There  is  a  clear  dose-related  risk  of  mis- 
carriage among  the  wives  of  Agent  Orange- 
exposed  veterans,"  Jeanne  Stellman  said, 
adding  that  another  important  side  effect 
was  noted  during  the  research.  "We  also  ob- 
served that  maternal  smoking  also  exhibited 
a  powerful  effect  on  miscarriage  rates." 

The  study  did  not  specifically  examine  the 
rate  of  birth  defects  among  the  children  of 
Agent  Orange  veterans:  however,  that  sub- 
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ject  will  be  investigated  by  Legion  research- 
ers in  the  future. 

Mike  Rego's  health  began  its  slow  trek  to 
hell  at  2:30  a.m..  Nov.  30.  1967.  That's  when 
he  and  other  troops  in  the  570th  Supply  Co. 
were  ordered  out  of  their  bunks  to  fight  a 
raging  inferno  sweeping  through  the  Area 
208  warehouse.  Rego,  who  was  18  years  old 
at  the  time,  said  many  of  the  chemical 
drums  exploded  because  of  the  intense  heat. 
Rego  and  his  fellow  GIs  fought  the  fire 
without  any  protective  clothing  or  gear. 

By  1971.  Rego  had  long  since  joined  the 
civilian  ranks,  but  he  still  suffered  skin 
problems  and  began  to  experience  frequent 
rectal  bleeding.  A  few  years  after  those 
symptoms  surfaced.  Rego  was  given  a  chest 
X-ray  and  doctors  told  him  both  lungs  were 
scarred,  probably  the  result  of  inhaling 
chemical  fumes. 

In  1982,  Rego  began  a  new  treatment  at 
the  San  Francisco  VA  Medical  Center  with 
an  experimental  drug,  which  he  alleges  was 
not  administered  in  accordance  with  strin- 
gent Food  and  Drug  Administration  guide- 
lines. The  result  of  the  treatment?  His  neu- 
rological system  was  all  but  destroyed  by 
the  drug,  a  potent  neurotoxin. 

Since  1986.  VA  has  been  required  to  pro- 
vide examinations  and  treatment  to  veter- 
ans on  a  presumptive  basis  that  their  health 
complaints  are  related  to  Agent  Orange  ex- 
posure. However.  VA  has  l)een  less  respon- 
sive to  claims  for  compensation.  Only  five  of 
34.000  veterans  who  have  filed  VA  claims 
were  granted  compensation.  That  statistic 
may  improve  for  veterans  because  of  a 
recent  federal-court  decision  that  requires 
VA  to  relax  its  stringent  requirements 
which  force  veterans  to  prove  their  ailments 
are  directly  related  to  Agent  Orange  expo- 
sure. 

Stellman  said  the  Legion  study  clearly 
demonstrates  that  veterans  classified  as 
being  exposed  to  Agent  Orange  have  statis- 
tically higher  levels  of  health  complaints. 
Researchers  said  the  pattern  of  complaints 
paralleled  health  effects  of  laboratory  ani- 
mals exposed  to  Agent  Orange. 

'If  anything,  the  Agent  Orange  section  of 
the  Legion  study  demands  that  answers 
must  be  provided  to  the  countless  thousands 
of  American  GIs  who  might  have  l)een  ex- 
posed to  dangerous  herbicides."  Gierke  said. 
"Veterans  like  Mike  Rego  deserve  honest 
answers  from  their  government  and  the 
people  who  sent  them  to  a  faraway  land  to 
fight  in  a  long,  bitter  war." 

Rego.  a  40-year-old  father  of  a  teenaged 
girl,  said  his  search  for  the  causes  of  his 
many  physical  problems  has  kept  him  going 
over  the  years.  "VA  doctors  can  identify  a 
bullet  scar  or  missing  limb  as  a  war  wound, 
but  the  wounds  of  Agent  Orange  veterans 
often  don't  surface  for  years.  I'm  not  point- 
ing any  fingers  of  blame.  I  just  want  the 
truth  while  there's  still  time,"  Rego  said. 

For  now.  the  only  truth  Mike  Rego  gets  is 
when  he  looks  into  a  mirror. 


TELECOMMUNICATIONS  AND 

THE  WORLD  INFORMATION 
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Mr.  TAUKE.  Mr.  Speaker.  Dan  Brenner,  the 
director  of  the  communicatiorts  law  program  at 
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UCLA,  recently  gave  a  very  Insightful  speech 
on  ttie  future  of  our  Nation's  telecommunica- 
tions polrcy  to  the  Detroit  Rotary  Club.  Given 
our  debate  over  tfie  role  of  tfie  regk>nal  Bell 
operating  companies  in  this  Issue,  I  believe 
that  his  comments  will  be  helpful  to  my  cot- 
leagues  as  we  evaluate  tf>e  necessary 
changes  in  telecommunications  policy  whk:h 
face  Congress: 

Telecommunications  and  the  World  Infor- 
mation Revolution:  Making  Ends  Meet 

(By  Daniel  L.  Brenner) 
It's  a  pleasure  to  l>e  in  Detroit.  When  I 
think  of  Detroit,  I  think  of  your  city's  great 
institutions:  the  Detroit  Tigers,  the  Motown 
sound,  Lee  lacocca's  press  agent,  to  name 
but  a  few. 

I've  just  come  from  a  meeting  of  the  Cor- 
poration for  Public  Broadcasting  in  Wash- 
ington. Public  broadcasting  has  its  own 
problems.  Most  people  think  PBS  stands  for 
Plenty  of  British  Shows.  And  there  is  a  lot 
of  British  fare  on  public  TV.  It's  Ijeen  said 
that  10  years  ago  British  programming  con- 
sisted of  people  talking  and  animals  having 
sex.  Today.  British  shows  consist  of  animals 
talking  and  people  having  sex. 

I'd  like  to  speak  atx>ut  what's  at  stake  for 
Detroit  and  for  the  United  States  generally. 
In  the  information  revolution.  Detroit 
earned  its  place  as  one  of  the  world's  most 
Influential  cities  in  the  days  when  the  auto- 
mobile industry  was  characterized  as  a  man- 
ufacturing institution.  We've  come  to  know 
cars  as  much  for  their  computers  as  for 
their  chromium  steel.  Today's  cars  still  have 
chassis,  engines  and  exhaust  pipes.  But  in- 
creasingly, automobile  manufacturing  in- 
volves computerized  technology.  t>oth  in 
making  cars  and  driving  them. 

The  computer  circuitry  dropped  into 
today's  Chrysler  LeBaron  or  Cadillac  Sedan 
de  Ville  is  but  one  instance  of  the  worldwide 
infonnation  movement  and  management  in- 
dustry. 

Not  counting  heavy  manufacturing,  this 
industry  is  a  $600  billion  a  year  market.  In 
the  United  States  alone,  35  percent  of  all 
private  investment  in  durable  equipment 
goes  for  computing  and  communications. 

That  industry  feeds  the  world's  financial 
markets,  now  churning  24  hours  a  day.  A 
trillion  dollars  a  day  is  settled  electronically 
between  and  among  the  world's  banking 
houses.  Airline  travel  is  but  one  of  the 
common  places  where  consumers  interface 
with  that  Industry,  as  millions  of  dollars  a 
day  are  generated  by  the  worldwide  reserva- 
tion system. 

The  enormity  of  these  numbers  should 
not  come  as  a  total  surprise.  Consider  this: 
scientific  knowledge  Is  currently  doubling 
every  13  to  15  years.  Atx>ut  80  percent  of 
the  scientists  who  have  ever  lived  are  alive 
today. 

I>r.  Carver  Meade  of  the  California  Insti- 
tute of  Technology  has  noted  that  the 
entire  industrial  revolution  enhanced  pro- 
ductivity by  a  factor  of  alx>ut  100.  But  the 
microelectronic  revolution  has  already  en- 
hanced productivity  in  lnformation-l)ased 
technology  by  a  factor  of  more  than  a  mil- 
lion. 

To  give  you  a  few  more  numbers,  today's 
long  haul  filjer  optic  transmission  systems 
will  operate  at  3.4  billion  bits  per  second. 
But  in  the  lab,  we  have  optical  systems  that 
can  send  data  more  than  five  times  faster 
than  that.  And  that,  in  theory,  is  only  one 
percent  of  the  capability  of  fiber  systems. 

Microchips  now  have  two  million  electron- 
ic components.  By  the  year  2000— that's  just 
11  years  from  now— expect  them  to  have 
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one  billion.  That's  a  500  times  increase  in 
power  for  the  same  cost. 

This  rapidly  Improving  technology  does 
not  mean  the  end  of  industrial  age.  But.  as 
the  computers  In  my  Ford  Mustang  (LX 
convertible,  for  those  of  you  from  Ford)  in- 
dicate, manufacturing  will  produce  more 
goods  for  more  people  with  less  labor.  It's 
an  update  of  the  story  of  technology  and  ag- 
riculture of  two  generations  ago— greater 
abundance  with  less  labor. 

And  it  means  that  intellectual  capital,  in- 
vested in  software,  computers,  and  commu- 
nications, will  grow  faster  than  cmiital  in- 
vested in  physical  plants  and  equipment.  If 
fish  is  brain  food  and  steak  is  brawn  food, 
the  present  is  telling  the  future:  spend  more 
time  with  tartar  sauce. 

The  communications  revolution  is  obvi- 
ously not  restricted  to  the  U.S.  Japan  is  half 
way  through  a  15-year  program  in  which  it 
has  committed  $120  billion  to  modernizing 
its  communications  system.  Etirope  is 
moving  towards  a  borderless  economy  by 
the  end  of  1992. 

As  you've  seen  in  the  earher  video  demon- 
stration. France  has  leapfrogged  the  United 
States  and  most  of  the  world  when  it  intro- 
duced iU  Minitel  terminals  in  1982.  The 
multinational  manufacturing  corporation. 
Philips,  offers  a  Minitel  service  that  uses  ar- 
tificial intelligence  to  furnish  real  time,  step 
by  step  instructions  for  local  mechanics  on 
how  to  repair  machinery  they  have  never 
worked  on  before.  Using  this  keylx>ard 
system,  a  user  can  find  everything  from  a 
telephone  directory  updated  electronically 
every  day,  to  the  rates  and  availability  of 
hotels  in  the  vicinity  of  a  train  station.  At 
15  cents  a  minute.  Minitel  costs  only  slight- 
ly more  than  a  conventional  telephone  call. 

Is  America  falling  l)ehind?  Maybe.  And 
the  reason  may  be  because  communications 
1:3  not  generally  subject  to  the  forces  of 
market  competition. 

Let's  go  back  more  than  a  century,  when 
telephone  service  was  just  starting  out.  The 
leading  communications  company  of  that 
day,  Western  Union,  didn't  think  much  of 
the  phone.  In  fact,  its  view  was  this:  "This 
'telephone'  has  too  many  shortcomings  to 
be  seriously  considered  as  a  means  of  com- 
munications. The  device  is  inherently  of  no 
value  to  us." 

You  win  some  and  you  lose  some.  Anyhow, 
phone  service  developed,  but  as  a  monopoly 
service.  Then  in  the  1970s,  competition  in 
the  long  distance  and  equipment  markets 
t>egan  to  happen.  The  view  that  the  United 
States  would  forever  be  a  monopoly  commu- 
nications envirormient  was  crumbling.  As  it 
turned  out,  so,  too,  would  the  AT&T 
empire. 

The  battering  ram  was  an  antitrust  law- 
suit brought  by  the  Department  of  Justice 
in  the  early  1970s.  The  complaint?  Because 
of  its  control  of  atwut  80%  of  the  country's 
local  exchange  facilities.  AT&T  favored  its 
own  long  distance  division  to  the  detriment 
of  competitors  like  MCI  and  Sprint.  And 
AT&T  favored  its  own  manufacturing  arm. 
Western  Electric,  over  others. 

Nearing  the  eve  of  trial.  AT&T  and  the 
government  settled.  AT&T  gave  the  govern- 
ment exactly  what  it  said  it  wanted.  It  sev- 
ered its  long  distance  and  manufacturing 
arms  from  the  trunk  of  AT&T— the  local 
exchanges.  The  local  exchanges  were  divid- 
ed into  seven  new  companies,  today  called 
the  Bell  Operating  Companies  or  the  re- 
gion&ls.  These  seven  are:  NYNEX  in  the 
Northeast.  Ameritech  here  in  the  Midwest. 
Southwestern  Bell  in  Texas  and  the  greater 
Southwest,    Bell   South    in   the   Southern 
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states,  and  F>acific  Telesis  in  the  West,  Bell 
Atliintic  in  the  mid-Atlantic  region,  and  US 
West  in  the  RocUes  and  Midwest. 

The  theory  of  the  AT&T  break-up  was 
that  the  seven  companies,  severed  from  the 
AT&T  long  distance  company,  would  have 
no  reason  to  favor  AT&T  Long  Lines  or 
Western  Electric.  Competing  long  distance 
companies  as  well  as  manufacturers  could 
expect  even-handed  treatment  from  these 
companies. 

The  settlement  had  to  be  approved  by  fed- 
eral district  Judge  Harold  Greene,  who  was 
to  try  the  case.  Judge  Greene  insisted  that 
the  seven  regional  companies  be  barred 
from  competing  not  only  in  long  distance 
and  manufacturing  but  in  information  serv- 
ices. That  restriction  remains  more  or  less 
the  same  today,  nearly  six  years  later. 

I'd  like  to  focus  for  the  next  few  minutes 
on  information  services.  It  is  an  important 
topic.  The  Bell  companies  are  forbidden 
from  entering  into  these  services,  they 
would  very  much  like  to,  and  at  some  point 
Congress,  Judge  Greene  or  even  the  Presi- 
dent is  going  to  have  to  decide  whether  they 
should  be  forever  barred.  Second,  it's  impor- 
tant because  the  development  of  informa- 
tion services  is  at  the  front  lines  of  the  com- 
munications revolution. 

Let  me  give  you  a  few  instances.  A  custom- 
er calls  her  stock  broker.  The  PBX  picking 
up  the  call  recognizes  the  phone  number 
the  customer  is  calling  from.  It  tells  the 
computer  to  pull  her  records  from  the  cen- 
tral data  base.  As  the  account  executive 
comes  on  the  phone,  the  computer  record 
apc>ears  up  on  a  screen  simultaneously. 

Or  let's  take  food.  A  college  fraternity 
house  calls  a  study  break.  The  boys  call  an 
800  number  of  a  national  pizza  chain.  Exam- 
ining the  phone  number,  the  system  routes 
the  call  to  the  closest  parlor  to  speed  deliv- 
ery and  furthers  higher  education  in  the 
process. 

Powerful,  practical  application  of  our 
phone  system:  a  fantasy?  No,  IBM  proposed 
these  two  information  services  just  two 
months  ago.  But  under  the  information 
services  restriction  overseen  by  Judge 
Greene,  the  Bell  companies  can't  provide 
similar  services. 

One  reason  Judge  Greene  gives  for  refus- 
ing greater  information  services  activity  by 
the  phone  companies  is  their  size.  They  are 
large.  Bell  companies  represent  $170  billion 
in  investments.  But  at  last  look.  IBM  was 
still  pretty  big. 

Other  applications  of  information  serv- 
ices? Consider  improved  fire  security  sys- 
tems tied  to  our  phone  systems.  Dial,  say. 
711,  and  the  phone  number  of  the  house 
could  furnish  the  address  instantly  to  the 
closest  fire  department.  Or  take  home  deliv- 
ery of  education  and  medical  services,  fur- 
nished by  the  telephone  company:  or  lan- 
guage translation  services  to  help  non-Eng- 
lish-speaking citizens  communicate  with 
government  or  emergency  organizations. 

Information  services  could  include  voice- 
to-text  and  text-to-voice  research  for  stu- 
dents with  disabilities; 

Voice  or  video  versions  of  the  yellow  pages 
to  make  it  easy  to  shop  at  home,  browse 
through  an  electronic  mall,  or  order  prod- 
ucts by  touching  a  few  keys; 

Find  out  which  pharmacies  are  open  on 
Saturday  night  or  which  express  mail  serv- 
ice has  a  late  pickup: 

Or  for  small  business,  interactive  systems 
to  allow  you  to  offer  information,  receive  or 
respond  to  messages,  and  take  orders  from 
customers  anywhere  in  the  world  any  time 
of  day,  coordinated  through  the  phone 
system. 
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That  Is  what  information  services  in  the 
country  could  be.  Could  be,  but  aren't. 
Why?  Because  the  most  likely  providers  of 
these  telephone-based  information  services 
world,  the  seven  Bell  companies,  can't  enter 
this  field,  according  to  Judge  Greene.  He 
has  assumed  that  the  Bell  companies  will 
use  their  power  in  the  local  exchange  mar- 
ketplace to  swamp  competitors  in  the  infor- 
mation marketplace. 

Judge  Greene's  insistence  that  the  Bell 
comijanies  stay  out  of  information  services 
can't  be  based  on  any  past  wrong  behavior. 
These  companies  weren't  present  at  their 
own  creation.  Only  AT&T,  whose  future 
would  be  different  from  the  Bell  companies, 
was  present. 

The  Justice  Department  as  well  as  the 
FCC  have  urged  the  Judge  to  allow  these 
companies  into  the  information  services 
field.  Judge  Greene  has  had  a  three-word 
answer  for  these  parties— "No,  no.  no."  It's 
as  if  the  Bell  companies  had  their  hands 
tied  as  babies  and  the  rope  keeps  getting  re- 
placed as  they  grow. 

It's  also  somewhat  remarkable  that  these 
companies  are  being  kept  out  of  fear  that 
they  will  trounce  the  information  services 
that  are  just  beginning  to  be  formed.  In 
fact,  information  services  is  probably  a  con- 
cept that  sounds  to  you  more  vague  than 
specific,  even  after  I've  given  you  some  ex- 
amples of  it.  And  it  isn't  that  developed  a 
business. 

But  it  is  a  field  that  big  players,  and  not 
just  the  seven  Bells  alone,  are  considering. 
I've  mentioned  IBM.  Companies  like  AT&T, 
General  Electric,  Sears,  General  Motors, 
American  Express.  Westinghouse.  and 
McDonnell  Douglas  all  have  the  desire  to  be 
in  these  new  services. 

Why?  The  answer  leads  me  to  the  third 
remarkable  aspect  of  this  restriction.  The 
consent  decree  L*;  at  its  heart  a  pro-competi- 
tive document.  It  attempted  to  unlash  long 
distance  from  local  exchange  in  order  to 
promote  more  competition  in  long  distance. 
It  also  unleashed  AT&T  from  restrictions 
on  its  ability  to  enter  the  computer  market. 

Thus,  it  is  somewhat  ironic  that  a  pro- 
competitive  document  actually  turns  out  to 
stifle  competition. 

Information  services  are  in  some  degree 
still  pie  in  the  sky.  Why?  Because,  so  far, 
they've  been  developed  by  big  companies  for 
other  big  companies.  What  these  suppliers 
lack  is  the  ubiquity,  in  communications,  of 
the  local  telephone  companies.  It's  one 
thing  to  have  a  system  that  provides  infor- 
mation services  for  the  big  boys.  It's  an- 
other to  make  sure  those  same  services  are 
accessible  and  affordable  for  small  business 
and  the  residential  market. 

If  we  don't  allow  major  communication 
players  like  the  Bell  companies  to  enter  this 
business,  we  have  no  idea  how  far  we  can 
expand  our  information  economy.  We're 
losing  a  valuable  opportunity.  To  borrow 
from  the  well-known  slogan,  a  Bell  operat- 
ing company  is  a  terrible  thing  to  waste. 

Now,  merely  expanding  a  host  of  informa- 
tion services  that  nobody  wants  won't  ac- 
complish anything.  To  be  useful,  as  Lee 
Camp,  a  vice  president  of  Pacific  Bell  has 
noted,  "technology  must  be  tamed  and 
transformed  into  familiar  services  that  are 
as  easy  to  use  as  a  television  or  CD  player, 
as  everyday  as  the  photocopier,  and  more 
widespread  than  the  automated  teller  ma- 
chines we  have  come  to  expect  on  every 
street  comer. " 

I  can't  entirely  blame  Judge  Greene  for 
putting  the  future  on  hold.  He  is,  as  Michi- 
gan's distinguished  Congressman  John  Din- 


August  3,  1989 


gell  has  noted,  in  an  "impossible  situation. ' 
He's  supposed  to  interpret  the  antitrust 
laws  in  the  context  of  the  case  before  him. 
Only  the  case  before  him  involves  the 
future  of  this  nation's  telecommunications 
infrastructure. 

For  one  thing,  trade  looms  large  in  the 
equation.  The  U.S.  Government  recently 
won  a  major  victory  in  allowing  Motorola 
access  to  Japan's  huge  mobile  communica- 
tions marketplace.  But  with  the  Bells  si- 
lenced in  the  information  services  business 
at  home,  the  question  of  their  involvement 
abroad  is  almost  academic. 

What's  not  academic— what's  real— is  the 
plummeting  decline  in  U.S.  trade  in  tele- 
communications equipment,  once  a  leading 
export.  Between  1982  and  1987,  this  sector 
fell  at  a  rate  almost  four  times  the  decline 
in  total  U.S.  exports  as  a  share  of  gross  na- 
tional product.  Between  1985  and  1987.  that 
trade  deficit  almost  doubled. 

As  information  services  become  more  im- 
portant to  the  international  market  of  com- 
munications, we've  got  to  give  the  U.S.  a 
fighting  chance.  Under  the  current  system, 
it's  as  if  the  starting  line-up  of  the  Detroit 
Pistons  was  sidelined.  As  a  Lakers  fan, 
that's  not  so  bad  really.  But  basketball  met- 
aphors aside,  America  needs  to  field  the 
best  line-up  we  can  in  communications. 

Help  may  be  on  the  way.  One  bill  before 
Congress.  H.R.  2140,  introduced  in  April, 
would  authorize  the  Bell  companies  to  get 
into  the  information  services  business,  sub-- 
ject  to  conditions  to  be  implemented  by  the 
FCC.  It  would  also  authorize  these  Bell 
companies  to  manufacture  and  provide  tele- 
communications and  customer  premises 
equipment. 

The  bill  is  headed  in  the  right  direction.  It 
returns  to  Congress  and  the  FCC.  authority 
to  determine  communications  piolicy.  And  it 
allows  factors  other  than  those  dictated  by 
the  antitrust  laws  to  help  chart  our  policy 
course  in  communications. 

You  in  Detroit  have  the  privilege  and  op- 
portunity to  influence  the  course  of  events 
on  these  questions.  Congressman  Dingell,  as 
Chairman  of  the  committee  overseeing  the 
House  Telecommunications  Subcommittee, 
is  a  key  player— perhaps  the  nation's  most 
influential  legislator.  Letting  him  Imow  of 
your  interest  as  to  how  information  services 
should  develop  is  critical. 

Congressman  Dingell  has  promised  to  get 
Congress  back  into  the  driver's  seat  on  tele- 
communications policy  by  year's  end.  Your 
letters  will  tell  him  which  way  to  point  Con- 
gress's legislative  engine. 

For  my  part,  I  think  we  need  to  drive  for- 
ward with  a  muscle  car.  That  means  using 
all  the  telecommunications  muscle  we  have 
at  our  disposal.  The  Bell  companies  can  pro- 
vide the  muscle.  And  if  brought  carefully 
onto  the  roadway  with  other  information 
service  providers,  there  will  be  room  for  all. 

We  need  to  marry  our  leadership  in  com- 
puters with  the  yet-untapped  information 
services.  If  we  don't  do  it.  other  nations  wUl. 
We  may  or  may  not  succeed,  but  we'll  more 
likely  fail  without  putting  the  best  players 
we  can  into  the  game. 

The  Bell  companies  deserve  a  chance  to  be 
in  our  starting  line-up.  I  know  what  a  weak 
starting  line-up  is.  Remember,  I'm  from  Los 
Angeles,  and  its  just  297  days,  4  hours.  16 
minutes,  and  37  seconds  to  the  start  of  the 
next  basketball  world  championships!  We'll 
see  you  there.  Thank  you. 
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COMMEMORATING  THE  FIRST 
ANNIVERSARY  OP  THE  CIVIL 
LIBERTIES  ACT 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  MINETA.  Mr.  Speaker,  in  a  few  days  we 
will  be  marking  the  first  anniversary  of  the  en- 
actment Into  law  of  an  historic  act  of  Con- 
gress. On  August  10,  1988,  President  Reagan 
reaffirmed  the  U.S.  Constitution  by  agreeing 
with  the  House  and  Senate  that  terrible 
wrongs  committed  by  ttie  U.S.  Government  46 
years  earlier  needed  to  be  redressed. 

I  shall  remember  that  August  day  with  great 
pride  for  the  rest  of  my  life.  Yet  now  I  am  con- 
cerned that  ttie  worthy  intent  of  the  Civil  Liber- 
ties Act  may  not  be  achieved.  The  appropria- 
tion of  necessary  funds  to  Implement  the  law 
are  lagging. 

Beginning  in  1942  and  lasting  until  1946. 
120,000  loyal  Americans— men,  women,  and 
children — were  imprisoned  in  austere  intern- 
ment camps  scattered  throughout  remote  re- 
gions of  the  United  States.  For  the  next  two 
generations,  a  stain  of  disloyalty  and  an  unfair 
stigma  of  shame  was  borne  by  Americans  of 
Japanese  ancestry. 

Through  the  enactment  of  the  Qvil  Liljerties 
Act,  Vt)e  United  States  offered  an  official  apol- 
ogy and  compensation  for  the  forcible  remov- 
al and  internment  of  these  loyal  Americans. 
The  struggle  to  achieve  redress  for  this  unjus- 
tice  was  a  long  and  difficult  one,  and  one 
which  unfortunately  continues  to  this  day. 

When  President  Reagan  signed  ttie  Civil 
Liberties  Act  into  law,  tie  said,  "For  here  we 
admit  a  wrong.  Here  we  reaffirm  our  commit- 
ment as  a  nation  to  equal  justice  under  ttie 
law." 

But  when  President  Reagan  submitted  his 
1990  budget  request  for  the  program,  he  in- 
cluded a  scant  4  percent  of  the  authorized 
moneys  to  compensate  surviving  former  in- 
ternees for  the  abrogation  of  civil  rights  they 
had  endured  in  ttie  evacuation  and  intern- 
ment. He  wanted  to  compensate  only  1,000, 
or  one-sixtieth  of  ttiose  eligible. 

President  Bush  chose  not  to  increase  the 
request,  even  ttiough  ttie  Department  of  Jus- 
tice's Office  of  Redress  Administration  sought 
funding  in  1990  which  would  have  compensat- 
ed 25,000  individuals. 

The  House  has  now  acted  to  appropriate 
$50  million  in  1990,  more  than  doubling  the 
President's  request  and  enough  to  compen- 
sate 2,500  survivors.  But  if  the  United  States 
is  to  keep  faith  with  ttie  letter  and  spirit  of  the 
Civil  Liberties  Act,  the  highest  possit>le  level  of 
funding  must  be  appropriated. 

More  than  one-quarter  of  ttie  estimated 
60,000  eligitite  individuals  are  70  years  of  age 
or  older.  The  grim  reality  is  that  200  of  these 
loyal  Americans  are  expected  to  die  every 
month  ttiat  restitution  is  delayed.  This  alone 
attests  to  the  urgent  need  to  satisfy  the  man- 
date of  the  Act  to  redress  the  injustices  en- 
dured during  ttie  Second  Wortd  War.  But  more 
ttian  this.  Congress  and  ttie  President  asked  a 
second  faith  of  ttiose  who  tiad  been  wronged. 
We  must  not  t>reak  this  faith. 
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Ttiose  of  us  wtio  dreamed  of  seeing  ttie 
Civil  Liberties  Act  t)ecome  ttie  law  of  our  great 
Nation,  and  wtio  stood  tall  with  pride  on 
August  10,  1988,  will  continue  the  struggle  for 
full  funding  of  the  redress  program.  I  urge  all 
of  my  colleagues  to  join  us  in  this  effort 


A  TRIBUTE  TO  THE  NEW  PART- 
NERSHIP BETWEEN  THE  UNI- 
VERSITY OF  CALIFORNIA  AND 
THE  DISCOVERY  CHANNEL 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker,  I  re- 
cently learned  of  a  new  educatoonal  program 
ttiat  will  tie  produced  by  the  University  of  Cali- 
fornia and  the  Discovery  Channel.  These  two 
outstanding  educational  systems  have  joined 
in  a  remarkable  new  collatx>rative  effort  to 
bring  high  quality  educational,  scientific,  and 
technological  programming  to  ttie  public.  This 
is  ttie  first  such  linkage  tietween  a  preeminent 
public  university  and  a  national  television  net- 
work. 

The  University  of  Cailfomia  has  more  than 
7,000  faculty  nnembers  and  161,500  students. 
Its  faculty  is  internationally  respected  for  its 
scholarty  and  scientific  achievements. 
Through  the  years,  26  faculty  memt>ers  have 
won  Notiel  Prizes  and  currently  ttie  faculty  in- 
cludes 18  Not>el  laureates  and  239  memtiers 
of  the  National  Academy  of  Sciences — more 
than  any  ottier  college  or  university  system  in 
ttie  United  States.  Academic  study  areas  span 
more  ttian  150  disciplines  from  agribusiness 
to  zoology.  More  of  the  University  of  Califor- 
nia's academic  programs  are  consistently 
rated  among  the  top  10  nationally  ttian  any 
ottier  public  or  private  university.  Ttie  Universi- 
ty of  California  has  campuses  in  Berkeley, 
Davis,  Innne,  Los  Angeles,  Riverside,  San 
Diego,  San  Francisco,  Santa  Bart>ara,  and 
Santa  Cnjz. 

Ttie  Discovery  Channel  broadcasts  pro- 
grams 18  hours  a  day  exclusively  atx>ut  sci- 
ence and  technology,  nature,  history,  human 
adventure,  and  wortd  exploration  The  Discov- 
ery programs  tiring  interesting  and  valuable  in- 
formation to  ttie  homes  of  many  Americans. 
Teachers  regularty  watch  ttie  Discovery  Ctian- 
nel  and  use  it  in  ttieir  classrooms.  In  fact  a 
recent  report  given  at  a  meeting  of  the  Nation- 
al Science  Teactiers  Association  showed  ttiat 
91  percent  of  ttiose  science  teachers  sur- 
veyed watch  ttie  Discovery  Channel,  and  63 
percent  said  ttiey  would  subscritie  just  to 
watch  ttie  programming  it  presents. 

I  am  pleased  that  ttie  University  of  Califor- 
nia and  ttie  Discovery  Ctiannel  have  joined 
forces  to  produce  a  series  of  television  pro- 
grams called  An  Open  Window.  Subjects  will 
range  from  genetk:  engineering  and  tiiotecti- 
nology.  to  advances  in  medical  science,  from 
use  of  computer  technology  in  cataloging  all 
putilications  printed  in  ttie  English  language 
during  ttie  18th  century,  to  observing  ttie 
depths  of  ttie  universe  with  ttie  workj's  largest 
optical  telescope.  Footage  is  being  shot  on  k>- 
cation  in  ttie  university's  latxxatories,  and  ex- 
perimental fiekj  stations,  and  ttiey  feature  Uni- 
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versify  of  California  scientists,  sctiolars,  and 
students.  Ttiese  stiows  will  be  a  valuable 
asset  to  science  teactiers  througtiout  ttie 
country,  providing  teactiers  access  to  cutting 
edge  science  and  informatkin  currently  tteing 
developed  at  ttie  University  of  California. 

"An  Open  Window"  will  debut  natkxially 
during  September,  on  ttie  first  second,  and 
ttiird  Mondays,  at  4  p.m.  eastern  time,  and  at 
1  p.m.  Pacific  time.  Cablecasts  will  be  repeat- 
ed on  ttie  first  second,  and  ttvrd  Wednes- 
days, at  noon  eastern  time,  and  9  a.m.  Pacific 
time.  Each  half  tiour  program  will  feature  five 
or  six  sutijects. 

The  Discovery  Channel  and  ttie  University 
of  California  will  be  soliciting  feedtiack  from 
teachers  on  ttie  value  of  ttie  series  for  class- 
room use,  and  teactiers'  suggestions  for  im- 
provements. Teactiers  are  invited  to  write  to: 
"An  Open  Window".  Discovery  Ctiannel,  8201 
Corporate  Drive,  Landover,  MD  20785. 

I  rise  today  to  recognize  ttie  new  partner- 
ship tietween  the  University  of  California  and 
Discovery  Channel.  Ttie  programs  will  tie  a  re- 
markable achievement  in  science  and  technol- 
ogy education,  and  I  urge  my  colleagues  to 
join  me  in  saluting  ttie  "An  Open  Window" 
series. 


THE  PUBLIC  HEALTH  RESPONSE 
TO  AIDS  ACT  OF  1989 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  DANNEMEYER.  Mr.  Speaker,  today  I  in- 
troduced legislation,  ttie  Putilic  Health  Re- 
sponse to  AIDS  Act  of  1989,  which  I  believe 
will  help  reign  in  ttie  epidemic  of  HIV  infection 
in  America.  As  many  of  my  colleagues  are  no 
doubt  aware,  in  ttie  past  year  there  has  tieen 
a  profound  stiift  in  ttie  conventional  wisdom 
on  this  issue. 

Ttiere  is  a  growing  recognition  wittiin  both 
the  medical  and  putilic  tiealth  professions  ttiat 
we  should  apply  to  ttie  HIV  epidemic  ttie 
same  public  tiealth  measures  which  tiave 
been  used  routinely  for  over  70  years  to  corv 
trol  the  spread  of  ottier  epidemics — notably, 
confidential  reporting  to  public  health  auttiori- 
ties  of  positive  HIV  test  results  and  ttie  notifi- 
cation of  sexual  and  needle-stiaring  partners 
ttiat  ttiey  may  have  been  exposed  to  a  fatal 
virus. 

Ttie  folk>wing  letters  of  endorsement  for  my 
legislation  are  evidence  of  this  important  and 
welcome  trend.  I  encourage  my  colleagues  to 
read  ttiem,  and  to  cosponsor  my  legislation: 

Medical  Socmr  or  thk 

State  op  New  Yokk. 
Lake  Success,  NY.  July  27,  1989. 

Hon.  WnXIAM  E.  DANNEMEYER. 

Washington,  DC. 

Dear  Congressman  Danremeteb:  Thank 
you  for  providing  the  Medical  Society  of  the 
State  of  New  York  with  a  copy  of  your  bill 
"The  Public  Response  to  AIDS  Act  of  1M8." 
The  legislation  provides  that  In  order  to 
qualify  for  federal  funds  under  the  Public 
Health  Service  Act.  states  will  lie  required 
to  take  certain  steps  to  contain  the  AIDS 
epidemic.  Included  among  these  steps,  state 
public  health  officers  will  lie  required  to  put 
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in  place  a  program  to  notify  the  sexual  and 
needle-sharing  partners  of  HIV-positive  in- 
dividuals who  may  have  been  exposed  to  the 
AIDS  virus.  In  accordance  with  this  pro- 
gram, the  state  will  be  required  to  recom- 
mend that  the  named  partner<s)  be  tested 
for  the  AIDS  virus  and  receive  counseling, 
including  counseling  with  respect  to  the 
benefits  of  testing  and  early  diagnosis  of 
one's  HIV  status.  The  state  may  not  place 
the  burden  for  carrying  out  the  partner  no- 
tification program  on  physicians  or  other 
health  care  providers.  The  legislation  also 
requires  states  to  consider  HIV  infection  to 
be  a  communicable  or  sexually  transmissible 
disease,  and  apply  the  same  public  health 
measures  to  contain  the  HIV  epidemic  that 
are  used  to  control  the  spread  of  other  com- 
municable or  sexually  transmissible  dis- 
eases. 

The  Medical  Society  of  the  State  of  New 
York  believes  that  the  principles  embodied 
in  "The  Public  Response  to  AIDS  Act  of 
1989"  are  consistent  with  the  position  of  the 
Medical  Society  that  AIDS  should  be  treat- 
ed as  a  communicable  and/or  sexually 
transmissible  disease.  The  Medical  Society 
recognizes  the  devastating  effect  which  the 
AIDS  epidemic  has  had  and  will  have  on  our 
state  and  the  country.  As  the  organization 
representing  over  half  of  the  practicing 
physicians  in  New  York  State,  the  Medical 
Society  is  committed  to  taking  every  possi- 
ble step  to  combat  and  prevent  the  spread 
of  the  disease.  The  Medical  Society  recog- 
nizes the  many  controversial  issues  which 
arise  in  an  attempt  to  formulate  the  appro- 
priate governmental/societal  response  to 
AIDS.  In  our  judgment,  the  only  rational 
approach  is  one  which  is  both  scientific  and 
epidemiologically  sound. 

Designation  of  AIDS  as  a  communicable 
and  sexually  transmissible  disease  would 
cause  implementation  of  epidemiological 
measures  such  as  testing,  contact  tracing 
and  reporting,  which  would  measurably  ad- 
vance the  process  of  containing  the  spread 
of  this  dread  disease. 

For  the  foregoing  reasons,  the  Medical  So- 
ciety of  the  State  of  New  York  supports 
"The  Public  Response  to  AIDS  Act  of  1989." 
Sincerely, 

David  M.  Benford,  M.D., 

PresidenL 
Donald  P.  Poy, 
Executive  Vice  Presi- 
denL 

New  York  State  Society  or 
StmcEONS,  Inc., 
New  Hartford,  NY,  July  28.  1989. 
Hon.  Wiluam  E.  Dannemeter. 
Washington.  DC. 

Dear  Congressman  Dannemeter:  On 
behalf  of  the  members  of  the  New  York 
State  Society  of  Surgeons.  I  would  like  to 
thank  you  for  all  of  your  efforts  in  attempt- 
ing to  prevent  the  spread  of  AIDS  and  espe- 
cially for  providing  us  with  a  copy  of  your 
bill  "The  Public  Health  Response  to  AIDS 
Act  of  1989". 

In  our  Judgment,  this  bill  contains  many 
of  the  measures  which  the  members  of  our 
Society  feel  are  vitally  necessary  if  society  is 
to  effectively  combat  the  spread  of  this  dis- 
ease while  at  the  same  time  recognizing  and 
protecting  the  confidential  interests  of 
those  tested. 

The  bill  is  laudable  in  many  respects.  It 
requires  the  federal  government  and  all 
states  to  recognize  and  consider  HIV  infec- 
tion to  be  a  communicable  and  sexually 
transmitted  disease  and  requires  that  the 
same  measures  which  are  utilized  to  limit 
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the  spread  of  other  such  diseases  be  em- 
ployed in  like  maimer. 

It  recognizes  the  fact  that  individuals  who 
know  they  are  infected  with  the  HIV  virus 
have  a  duty  to  those  who  might  be  exposed 
as  a  result  of  their  actions  by  imposing 
criminal  and  civil  penalties  against  such  un- 
conscionable behavior. 

This  legislation  requires  states  to  institu- 
tute  programs  which  will  provide  notifica- 
tion to  all  sexual  and  needle  sharing  part- 
ners of  HTV  positive  individuals  and  which 
must  recommend  that  such  partners  be 
tested  and  counseled.  This  becomes  more 
and  more  important  as  new  drugs  are  found 
to  effectively  treat  this  disease. 

Most  importantly,  this  bill  provides  that 
the  requirements  imposed  upon  the  states 
must  be  satisfied  for  them  to  qualify  for 
federal  funds  under  the  Public  Health  Serv- 
ice Act.  We  in  New  York  State  are  palnfuly 
aware  of  the  fact  that  this  disease  has  been 
treated  as  a  political  issue  rather  than  a 
medical  one  and  that  this  has  been  to  the 
detriment  of  those  who  have  the  infection 
and  even  more  significantly,  those  who  have 
not  as  yet  been  exposed. 

For  all  of  the  above  noted  reasons,  the 
New   York   State   Society   of   Surgeons   is 
pleased  to  support  "The  Public  Health  Re- 
sponse to  AIDS  Act  of  1989". 
Sincerely. 

Edward  M.  Nathan.  M.D., 
PresidenL 

Charles  M.  Brown,  M.D., 
Board  of  Directors. 

New  York  State  Society  op 
Obstetricians  and  Gynecologists, 

Inc. 
New  Hartford,  NY,  July  28,  1989. 
Hon.  William  E.  Dannemeyer, 
WashingtOTi.  DC. 

Dear  Congressman  Dannemeyer:  Person- 
ally, and  on  behalf  of  the  New  York  State 
Society  of  Obstetricians  and  Gynecologists. 
I  would  like  to  thank  you  for  providing  us 
with  a  copy  of  "The  Public  Health  Response 
to  AIDS  Act  of  1989",  but  infinitely  more 
importantly,  for  drafting  this  legislation  in 
the  first  place. 

Over  the  course  of  the  past  18  months, 
our  Society,  as  well  as  the  state  societies  of 
surgery  and  orthopaedic  surgery,  have  been 
involved  in  a  lawsuit  against  our  state 
health  commissioner  seeking  to  have  New 
York  State  institute  many  of  the  procedures 
contained  in  this  bill.  We  are  in  complete 
agreement  with  you  that  their  employment 
would  significantly  reduce  the  transmission 
of  this  dread  disease. 

As  I  have  noted,  we  have  been  attempting 
to  force  the  hand  of  our  state  officials  in 
the  courts  since  no  other  option  is  available 
to  us.  However,  by  tying  in  the  state's  imple- 
mentation of  these  procedures  with  the  re- 
ceipt of  federal  funds  under  the  Public 
Health  Service  Act,  you  have  the  incentive 
which  has  been  utilized  successfully  in  the 
past  to  bring  recalcitrant  states  into  the 
fold. 

As  obstetricians  and  gynecologists  we  see 
the  devastating  effects  of  this  disease  upon 
women  and  infants.  We  know,  for  example, 
that  many  infected  men  will  not  tell  their 
intended  spouses  of  their  infection  or  expo- 
sure to  the  AIDS  virus  and  we  believe  that 
the  woman  has  the  right  to  be  made  aware 
of  the  possibilities  through  the  routine 
offer  of  the  test  at  the  time  a  marriage  li- 
cense is  sought.  Opponents  of  these  meas- 
ures say  that  it  is  naive  to  beUeve  that  cou- 
ples do  not  engage  in  sexual  relations  prior 
to  marriage  and  thus  the  woman  has  al- 
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ready  been  exposed.  However,  it  must  be 
pointed  out  that  a  person's  risk  of  contract- 
ing the  disease  increases  with  continued  ex- 
posure. Even  more  importantly,  if  the 
woman  has  been  fortunate  enough  not  to 
become  pregnant,  such  a  test  will  enable  her 
to  at  least  make  an  informed  choice  as  to 
whether  she  wishes  to  have  a  child  under 
these  circumstances.  Only  those  who  have 
witnessed  the  heartbreak  of  delivering  a 
baby  who  is  infected  with  the  HIV  virus  can 
relate  to  the  necessity  of  having  procedures 
established  which  enable,  at  least  some, 
women  to  escape  this  terrible  tragedy. 

On  behalf  of  the  New  York  SUte  Society 
of  Obstetricians  and  Gynecologists,  I  com- 
mend you  and  your  staff  for  your  efforts  in 
this  regard  and  am  happy  to  be  able  to  lend 
the  Society's  support  for  its  passage. 
Sincerely, 

Robert  L.  Bialkin,  M.D. 
PresidenL 

Jerome  J.  Schwartz, 
M.D.. 
Immediate  Past 

PresidenL  and 
Member  of  the  Board 

of  Directors. 

New  York  State  Society  of 
Orthopaedic  Surgeons,  Inc., 
New  Hartford,  NY,  July  28,  1989 
Hon.  William  E.  Dannemeyer, 
Washington,  DC. 

Dear  Congressman  Dannemeyer:  Thank 
you  for  providing  us  with  a  copy  of  "The 
Public  Health  Response  to  AIDS  Act  of 
1989". 

As  leaders  of  the  Society  which  represents 
the  members  of  the  orthopaedic  community 
in  New  York  State,  we  are  extremely  con- 
cerned with  the  measures  taken  to  limit  the 
spread  of  this  terrible  disease  and  are  heart- 
ened by  the  provisions  which  are  included  in 
this  legislation. 

At  the  very  outset  we  must  endorse  the 
concept  by  which  the  individual  states 
would  be  required  to  institute  the  measures 
embodied  in  this  bill  in  order  to  qualify  for 
federal  funds  under  the  Public  Health  Serv- 
ice Act.  In  our  opinion,  this  is  the  only 
means  of  leverage  available  to  combat  those 
who  refuse  to  act  in  the  public  good  for  po- 
litical reasons. 

The  substantive  provisions  contained  in 
this  bill  are  also  long  overdue.  In  order  to  be 
able  to  conduct  long  term  studies  relative  to 
the  prevalence  and  spread  of  this  disease  it 
is  essential  that  states  provide  all  of  their 
epidemiological,  statistical  and  demographic 
information  to  the  CDC.  This  information 
will  enable  researchers  to  note  unusual  pat- 
terns throughout  the  country  with  respect 
to  such  things  as  transmission  rates  which 
might  then  be  studied  and  the  results  pro- 
vided to  other  areas  for  possible  application 
when  appropriate. 

The  members  of  this  Society  are  also 
pleased  to  see  the  provisions  dealing  with 
the  routine  testing  of  hospital  patients  be- 
tween the  ages  of  15  and  50  who  will  under- 
go surgery  or  have  blood  drawn.  It  is  naive 
to  believe  that  universal  precautions  are  the 
answer.  We  must  remember  that  to  utilize 
these  correctly  would  extend  both  the  dura- 
tion of  surgical  procedures  as  well  as  the  in- 
terval between  such  procedures.  Further,  in 
the  case  of  orthopaedic  procedures,  the  pre- 
cautions available  are,  at  best,  of  limited 
value.  Also,  when  human  beings  are  asked 
to  be  cautious  at  all  times,  the  urgency 
cannot  be  sustained.  At  some  point  this  will 
become  routine  and  mistakes  can  occur.  On 
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the  other  hand,  if  the  surgical  team  knew 
for  a  fact  that  the  patient  was  infected, 
there  would  naturally  be  a  hlghtened  sense 
of  caution.  This  measure,  if  enacted,  would 
benefit  all  concerned.  It  would  benefit  those 
who  are  Infected  because  the  physician 
might  conclude  that  it  would  be  best  not  to 
operate  on  a  person  with  a  compromised 
immune  system.  It  would  benefit  those  who 
are  not  infected  by  reducing  the  chances  of 
their  contracting  the  infection  and  would 
benefit  those  hospital  employees  who  are 
involved  In  the  treatment  process  by  insur- 
ing that  they  are  protected  from  accidental 
exposure  as  well. 

We  are  also  favorably  impressed  with  this 
bill's  provisions  relating  to  partner  notifica- 
tion, the  confidential  reporting  of  positive 
test  reports  to  the  state  or  local  public 
health  officer  and  especiaUy  with  the  un- 
equivocal recognition  that  this  disease  is 
both  communicable  and  sexually  transmit- 
ted. 

Accordingly,  the  New  York  State  Society 
of   Orthopaedic   Surgeons   enthusiastically 
supports  "The  Public  Health  Response  to 
AIDS  Act  of  1989  ". 
Sincerely. 

Mark  G.  Lazansky.  M.D. 

PresidenL 
George  Lim.  M.D., 
Past    President    and 
Director. 

North  Carolina  Nettrosurgical 
Society. 
August  3,  1989. 

The  North  Carolina  Neurosurgical  Society 
along  with  major  components  of  the  North 
Carolina  Medical  Society  have  recently  suc- 
cessfully supported  a  bill  in  North  Carolina 
dealing  with  two  main  questions  involving 
HIV  Infected  individuals:  Discrimination 
and  reporting.  This  bill  was  approved  by  the 
North  Carolina  legislature  on  28  July  1989 
and  will  become  law  on  1  October  1989.  The 
proposals  in  Representative  Dannemeyer's 
proposed  house  resolution.  "Public  Health 
Response  to  the  AIDS  Act  of  1989  ".  is  a  per- 
fectly balanced  federal  response  in  supple- 
mentation to  state  action  dealing  with  dis- 
criminatory and  reporting  questions.  A  bold, 
aggressive,  federal  response  containing  con- 
fidential collecting  of  HIV  test  results  to 
promote  health  care  planning  and  aggres- 
sive partner  notification  programs  is  long 
overdue.  This  combination  of  state  and  fed- 
eral action  will  assist  those  of  us  in  North 
Carolina  to  at  last  deal  with  this  problem  on 
an  open  and  honest  basis  and  will  more 
than  likely  lead  to  the  results  similar  to 
those  we  have  had  in  the  past  in  reducing 
the  incidence  of  tuberculosis  and  syphilis. 
Only  recently,  when  we  have  become  lazy  in 
our  efforts  to  deal  with  these  diseases,  have 
their  incidences  actually  Increased  in  North 
Carolina  as  well  as  nationwide. 

We  strongly  support  a  comprehensive,  si- 
multaneous approach  to  this  problem 
having  to  do  with:  1.  Public  health  measures 
for  reporting  and  partner  notification.  2. 
Anti-discrimination  measures  dealing  with 
the  rights  of  the  public,  the  employee  and 
the  employer.  The  financing  of  these  and 
other  efforts  to  care  for  those  persons  now 
infected  and  those  yet  to  be  Infected  are 
also  issues  that  need  to  be  discussed  now 
and  not  later. 

Jamxs  S.  Fulghum  III,  M.D.. 

President 
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Edward  R.  Annis,  Mi3., 
Miami  Shores,  FL,  April  11,  1989. 
Hon.  William  E.  Dannemeyer, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Dannemeyer:  I  appreciate  your 
kind  reference  to  my  article  in  Private  Prac- 
tice, but  even  more  the  fact  that  you  are  In- 
troducing a  bill  to  deal  with  such  a  sensitive 
but  serious  problem. 

Responsible  members  of  the  medical  pro- 
fession continually  remind  physicians  that 
AIDS  patients  are  entitled  to  competent 
medical  service  with  compassion  and  respect 
for  human  dignity  and  to  the  safeguard  of 
their  confidences  within  the  constraints  of 
the  law.  It  is  also  felt  that  in  the  light  of 
present  knowledge  those  who  are  sero  posi- 
tive have  the  right  to  be  free  from  discrimi- 
nation and  protected  from  the  false  percep- 
tions and  misinformation  stlU  too  widely 
held. 

On  the  other  hand  physicians  have  a  re- 
sponsibility to  prevent  the  spread  of  conta- 
gious diseases,  and  this  establishes  a  priori- 
ty for  the  importance  of  identifying  and  in- 
forming all  HIV  positive  individuals  of  their 
status.  Certainly  those  who  are  not  infected 
with  the  virus  are  entitled  to  protection 
from  transmission  of  this  dread  and  deadly 
disease.  Thus  the  need  for  accurate  infor- 
mation and  public  health  surveillance  be- 
comes a  necessity.  Basic  public  health  prin- 
ciples require  the  reporting  on  an  anony- 
mous or  confidential  basis  to  public  health 
authorities  of  all  those  who  are  confirmed 
as  testing  positive  for  the  antibody  to  the 
AIDS  virus.  Experience  has  already  demon- 
strated that  often  rational  persuasion  fails 
and  direct  public  health  measures  must  be 
taken  to  protect  third  parties  who  could  be 
unknowingly  exposed. 

In  my  opinion  your  bill  encompasses  pru- 
dent safeguards  both  for  infected  individ- 
uals and  the  public  at  large.  I  have  sent 
copies  to  the  Editor  of  Private  Practice  and 
to  the  Executive  Director  of  the  New  York 
State  Medical  Society  where  their  doctors 
have  gone  to  court  to  force  the  state  health 
officer  to  recognize  AIDS  as  a  sexually 
transmitted  and  infectious  disease.  I  shall 
take  a  copy  with  me  today  when  I  leave  for 
Baltimore  and  the  opportunity  to  address 
the  Annual  Meeting  of  the  Maryland  State 
Medical  Society. 

I  have  shared  it  with  responsible  leaders 
here  in  Florida  and  assure  you  of  what  I  an- 
ticipate to  be  widespread  and  wholehearted 
support  on  the  part  of  knowledgable  physi- 
cians. 

With  appreciation,  I  am 
Sincerely, 

Edward  R.  Annis,  M.D.. 
Past  PresidenL  American  Medical 
Association. 

Americans  for  a  Sound  AIDS  Policy, 

July  31.  1989. 
Hon.  William  E.  Dannemeyer. 
Washington,  DC. 

Dear  Congressman  Dannemeyer:  After 
careful  review  of  your  proposed  1989  AIDS 
legislation  amending  the  Public  Health 
Service  Act  regarding  counseling  and  test- 
ing, it  is  the  opinion  of  Americans  for  a 
Sound  AIDS  Policy  that  your  bill  is  in  the 
best  interest  of  our  country  at  this  time.  We 
are  facing  a  rapidly  expanding  HIV  epidem- 
ic, yet  we  are  unaware  of  its  size,  direction, 
or  even  rate  of  growth.  Traditional  public 
health  Intervention  strategies  are  needed  to 
curb  the  epidemic  today.  This  bill  offers 
such  hope. 

We  respect  your  moderate  approach  to  of- 
fering, rather  than  mandating,  serological 
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diagnosis  in  a  multitude  of  settings.  Letting 
state  pubUc  health  officials  decide  where 
geographically  it  is  appropriate  we  believe  is 
consistent  with  standard  public  health 
policy  and  should  be  well  received  by  the 
public  health  community  across  America. 
We  also  believe  that  individuals  can  be  dra- 
matically helped  both  medically  and  psy- 
chologically by  learning  their  HIV  status, 
and  this  biU  assures  more  people  having 
knowledge  rather  than  ignorance  about  the 
human  immunodeficiency  virus. 

While  prevention  is  only  a  part  of  the 
entire  AIDS/HIV  issue,  it  remains  a  critical 
component  to  stopping  the  spread  of  this 
terrible  disease.  In  that  respect,  your  bill 
offers  significant  advances  toward  that  end. 
We  look  forward  to  other  legislation  in  the 
Congress  which  will  address  needs  in  respect 
to  developing  enhanced  treatments  for  both 
the  disease  and  opportunistic  infections,  as 
well  as  services  for  people  unfortunately  in- 
fected or  already  sjmnptomatic. 

Again,  it  is  a  pleasure  to  be  able  to  public- 
ly support  this  bill,  which  we  view  as  an  im- 
portant  advancement   in   a   united   battle 
against  this  devastating  epidemic. 
Sincerely. 

W.  Shepherd  Smith.  Jr.. 

PresidenL 

Roy  Innis.  National  Chairman  op  the  Cok- 
cREss  OP  Racial  Equality— < CORE).  Sup- 
ports    Congressman     William     Danne- 
meyer's Bill  on  AIDS— 
The  public  health  response  to  the  AIDS 
bill  of  1989  introduced  by  Representative 
William  Dannemeyer  is  a  courageous  piece 
of  legislation.  It  is  a  response  to  one  of  the 
greatest  public  health  crises  to  face  this 
country  or  any  country  in  modem  history. 
It   is   an   attempt   to   nudge   State   public 
health  institutions  to  move  rapidly  and  to 
deal  with  the  AIDS  crisis. 

Without  intruding  unreasonably  on  the 
rights  of  the  individual,  it  seeks  to  protect 
the  interest  of  the  society  at  large.  It  strikes 
a  balance  between  voluntary  and  mandated 
activities  or  provisions:  and  most  important- 
ly it  places  AIDS  in  the  category  of  other 
communicable  and/or  sexually  transmitted 
diseases. 

We  support  this  legislation  as  a  good  ini- 
tial step  in  the  right  direction. 

Statement  by  Beverly  Lahaye.  President, 

Concerned  Women  for  America 
Concerned  Women  for  America  is  proud 
to  support  Congressman  William  Danne- 
meyer's bill,  the  PubUc  Health  Response  to 
Aids  Act  of  1989.  as  a  vital  part  of  a  two- 
pronged  approach  to  curtail  the  AIDS  epi- 
demic In  the  United  States.  For  the  survival 
of  our  communities,  indeed,  for  the  survival 
of  American  families,  the  time  for  this  bill  is 
now. 

CWA  applauds  Congessman  Danne- 
meyer's continued  efforts  to  strengthen  our 
nation's  AIDS  policy  by  supplementing 
present  funding  for  AIDS  research  with  a 
much-needed,  strong  public  health  re- 
sponse. With  AIDS  now  spreading  beyond 
high-risk  groups  to  the  general  populace,  it 
is  time  for  the  United  States  to  ensure  that 
grant  money  goes  to  states  that  are  treating 
AIDS  like  other  communicable  diseases- 
through  reporting,  mandatory  partner  noti- 
fication, criminal  and  civil  penalties  for 
knowing  risk  groups.  The  Public  Health  Re- 
sponse to  AIDS  Act  mandates  these  neces- 
sary precautions  and  has  garnered  a  broad 
base  of  support. 
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While  it  may  not  be  possible  to  legislate,  it 
is  also  vital  that  any  effective  response  to 
the  AIDS  problem  include  a  strong  message 
of  abstinence.  CWA  will  continue  to  urge 
our  churches,  homes  and  schools  to  reiter- 
ate the  ageless  prescription  for  life  and 
health:  Abstinence  outside  marriage  and  fi- 
delity within  a  heterosexual  marriage. 
Teens  must  hear  that  values  are  not  relative 
and  that  individuals  who  follow  this  pre- 
scription are  at  nearly  zero  risk  of  getting 
AIDS. 

CWA  believes  that  a  strong  legislative  ini- 
tiative and  an  educational  response  empha- 
sizing abstinence  are  both  critical  to  win- 
ning the  AIDS  war  and  debate. 

Concerned  Women  for  America,  now  in  its 
tenth  year,  is  the  nation's  largest  women's 
organization  with  more  than  600,000  mem- 
bers and  chapters  in  all  50  states.  It  was 
founded  to  preserve,  protect  and  promote 
traditional  and  Judeo-Christian  values. 


THE  SITUATION  IN  LEBANON 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  to 
bring  our  Nation's  attention  to  ttie  tragic  situa- 
tion in  Lebarron.  Our  attention  to  the  complex 
problems  there,  our  Nation's  commitment  in 
humanitarian  assistance  and  our  leaderhip  In 
diplomatic  efforts  are  critical  to  Leljanon's  sur- 
vival as  a  democratic  nation. 

Eariier  this  year,  Members  of  this  txxJy  sup- 
ported my  amendment  to  the  foreign  aid  au- 
tfvxization  bill,  which  earmarked  $7.5  million 
In  humanitarian  assistance  in  fiscal  year  1990 
and  $7.5  million  in  fiscal  year  1991  for  human- 
itarian aid  for  the  people  in  Lebanon.  I  am 
very  grateful  for  this  humanitarian  gesture.  I 
also  deeply  appreciate  their  support  (or  includ- 
ing an  earmark  for  Lebanon  in  the  foreign  aid 
appropriation  bill. 

Mr.  Speaker,  according  to  a  recent  report  in 
the  New  York  Times,  since  the  hostilities  es- 
calated In  March,  over  510  people  have  been 
killed  in  Lebanon.  In  the  same  report,  the  New 
York  Times  wrote  that  approximately  700,000 
people,  half  of  the  population  of  Beirut,  has 
left  Beirut  for  safer  territory  to  the  South  and 
to  the  East  after  the  bitter  military  bombard- 
ment in  April  and  in  May. 

Tfie  amount  of  heavy  shelling  and  suffering 
in  Lebanon  are  difficult  to  comprehend.  For 
example,  on  April  4,  during  ttie  night  over 
5,000  shells  hit  the  Christian  areas  akxie,  and 
an  additional  3,000  shells  hit  Muslim  districts. 
This  heavy  shelling  has  caused  a  tragic 
number  of  fatalities,  most  of  ttiem  Innocent  ci- 
vilians. A  report  earlier  this  year  estimated  that 
over  1,293  people  had  been  wounded.  The 
large  numt)er  of  wourxied  has  placed  a  great 
strain  on  the  hospitals  wf>o  have  not  been  de- 
stroyed arxl  who  continue  to  operate  in  the 
middle  of  ttiis  violence. 

Such  basic  commodities  as  water  and  food 
are  very  scarce.  Theia  is  only  1  to  2  hours  of 
electricity  a  day  because  tfiere  is  little  to  no 
fue<  arKJ  because  so  many  powerplants  have 
been  hit  by  the  heavy  shellir>g. 

The  strife  In  Lebanon  also  has  had  a  devas- 
tating Impact  on  the  econorvy  there.  Accord- 
ing to  tf>e  Let>anese  Economic  Report,  a  book 
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which  was  published  In  1986,  Lebanon  Is  now 
classified  as  one  of  the  poorer  Third  World 
countries,  whereas  In  the  prewar  years  its 
economic  pertormance  propelled  it  up  to  the 
ranks  of  developed  countries.  Industrial  ex- 
ports diminished  from  5,444  million  in  Leba- 
nese pounds  In  1981  to  407  million  in  1985,  a 
decline  In  economic  pertormarKe  of  more 
than  92  percent  in  4  years. 

The  continuing  violence  has  ttie  most  tefling 
impact  on  the  children  of  Lebanon.  A  re- 
searcher working  with  Beirut's  children.  Dr. 
Mona  Maksoud,  conducted  a  study  of  b^au- 
matlc  stress  among  2,000  children.  The  study 
found  that:  90  percent  of  children  had  fcieen 
exposed  to  bombardment;  68  percent  have 
experienced  displacement  from  home  and 
school;  54  percent  have  known  extreme  pov- 
erty and  deprivation;  50  percent  have  wit- 
nessed major  acts  of  violence;  and  26  percent 
have  lost  a  memtier  of  tf>eir  Immediate  or  ex- 
tended family. 

Our  country's  most  Immediate  goal  should 
be  to  twing  about  a  cease-fire.  To  accomplish 
this,  the  United  States  needs  to  resume  Its 
leadership  role  in  diplomatic  efforts.  In  particu- 
lar, the  President  should  actively  work  with  the 
Arab  League,  France,  the  United  Nations,  and 
other  parties  to  mediate  this  tragic  crisis. 
While  I  applaud  the  recent  diplomatic  efforts 
by  the  United  States  to  reduce  the  flow  of 
arms  to  the  region  and  ttie  work  of  people  In 
the  State  Department  on  this  issue,  I  believe 
the  United  States  needs  to  conduct  diplomacy 
on  a  higher  level  with  each  of  the  parties  In- 
volved to  demonstrate  both  our  commitment 
to  bringing  about  a  cease-fire  and  our  concern 
for  the  Lebanese  people. 

Mr.  Speaker,  I  know  of  few  other  nations 
wfio  have  suffered  as  much  as  Letianon.  The 
civil  war  has  killed  over  100,000  people,  and 
the  people  want  peace.  They  want  harmony 
and  a  sovereign,  unified  country  free  from  for- 
eign Interference. 

I  would  like  to  call  Members'  attention  to  an 
editorial  whk;h  recently  appeared  In  the  Wash- 
ington Post,  which  presents  very  thoughtful 
views  on  Letjanon,  In  addition,  the  remarks  of 
John  Chancellor  in  his  NBC  Nightly  News 
commentary  were  also  excellent.  I  call  atten- 
tion to  these  remarks  as  well: 
[Prom  the  Washington  Post,  Aug.  2,  1989] 

Why  Pret  Over  Lebanon? 
If  you  needed  a  reminder  as  to  why  the 
company  of  nations  cannot  afford  to  let 
Lebanon  slip  into  terminal  violence  and  an- 
archy, it  has  been  provided  by  the  murder 
of  Lt.  Col.  William  Higgins.  His  kiUers  have 
found  protection  and  sanctuary,  and  per- 
haps could  only  do  so,  in  the  condition  of 
lawlessness  that  defines  Lebanon  today. 
Otherwise  there  would  be  some  sort  of  offi- 
cial apparatus  or  "address"— as  in  Libya— 
that  others  could  hold  responsible  for  acts 
against  the  code  of  nations.  The  Iranian- 
supported  Hezbollah  or  Party  of  God,  which 
boasts  of  the  brutal  assassination  of  CoL 
Higgins,  could  not  be  the  menace  it  is  if  Leb- 
anon were  a  halfway  decent  operating  coun- 
try again. 

Unhappily,  the  Higgins  affair  takes  place 
as  LetMJion  is  in  an  unchecked  free  fall. 
Long  ago  the  vying  Christians  and  Moslems 
Inside  the  country  made  the  fatal  error  of 
seeking  help  from  outsiders.  Now  the  par- 
ties have  become  pawns  of  their  would-be 
protectors,  which  pursue  missiorts  of  power- 
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flexing  utterly  unrelated  to  the  welfare  of 
their  clients.  This  is  how  Syria,  working 
with  and  through  Moslem  and  Dnize  mili- 
tias, comes  to  be  contesting  Iraq,  which 
sponsors  the  Christian-led  armed  forces 
commanded  by  President  Michel  Aoun  and 
the  Christian  militia  called  the  Lebanese 
Forces.  The  Syrian-Iraqi  battle  of  wills  over 
the  past  four  or  five  months  has  been  awful 
even  by  the  standards  of  Lebanon's  14-year 
civil  war.  The  weapons  become  heavier,  the 
targets  less  restricted.  Hundreds  of  civilians 
have  been  killed,  hundreds  of  thousands 
driven  from  their  homes,  the  country 
wasted. 

Just  this  week  a  thin  but  vital  cord  to 
hope  was  cut  when  an  Arab  mediating  team, 
saying  its  mission  had  failed  either  to  engi- 
neer a  cease-fire  or  to  start  up  a  political 
process,  quit  the  Let>anese  field.  It  was  a 
cruel  blow.  The  broad  Arab  world  is  an- 
guished by  events  In  Lebanon.  But  as  In  the 
Iran-Iraq  war,  at  any  given  moment  the 
broad  Arab  (and  Moslem)  world  takes  a  cer- 
tain comfort  in  seeing  its  most  powerful  and 
Ijelicose  meml)ers  distracted  by  struggle 
with  each  other. 

The  Lebanese  have  failed  to  resolve  their 
own  affairs.  The  Arabs  have  failed  to  do  it 
for  them.  That  leaves  one  possibility  un- 
tried: to  widen  the  circle  of  those  concerned 
to  restore  Lebanese  sovereignty.  Lebanon 
never  gets  on  those  lists  of  "regional  dis- 
putes"  supposedly  primed  for  Soviet-Ameri- 
can addressing.  It  it  getting  to  be  time? 


Bring  Order  in  Lebanon 

(Remarks  by  John  Chancellor,  NBC  News) 

The  President  has  very  few  options  on 
this  one.  A  military  response  might  kill  in- 
nocent civilians  and  trigger  the  execution  of 
more  hostages.  Leaning  too  heavily  on 
Israel  to  release  the  Sheikh  it  kidnapping 
might  lead  to  an  American-Israeli  split— and 
that  is  just  what  the  terrorists  want. 
Whether  we  like  it  or  not,  and  many  don't 
including  the  President,  Israel  and  the 
United  States  are  in  this  together. 

Yet  there  Is  something  which  can  \>e  done 
and  that  is  to  solve  the  problem  of  Lebanon. 
As  long  as  it  remains  a  war  zone  the  hostage 
game  will  continue. 

But  the  United  States  has  done  nothing 
about  Lebanon  for  almost  6  years:  241 
American  Marines  and  Sailors  were  mur- 
dered there  In  1983,  and  after  that  the 
Reagan  administration  Just  walked  away. 
The  Bush  administration  has  said  little  or 
nothing  about  it. 

What  needs  to  be  done  is  to  put  the  full 
weight  of  the  United  SUtes— Britain. 
Prance,  West  Germany,  and  the  Soviet 
Union  behind  a  campaign  to  bring  order  to 
Lebanon.  All  have  had  hostages  taken 
there.  After  14  years  of  civil  wars  the  Let>a- 
nese  people  are  certainly  ready  for  peace.  It 
wouldn't  l)e  easy  to  pacify  Lebanon.  The 
Arab  League  tried  and  failed.  But  It  can  be 
done.  And  when  it  is  done  everyt)ody— In- 
cluding Israel— will  be  safer. 

In  fact— not  doing  anything  about  Leba- 
non helped  bring  about  the  present  crisis.  If 
nothing  is  done  now— all  we  have  to  do  is 
wait  for  the  next  one,  which  U  commentary 
for  this  evening. 
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THE  SCIENCE  AND 
TECHNOLOGICAL  LITERACY  ACT 


HON.  TIM  VALENTINE 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  VALENTINE.  Mr.  Speaker,  I  rise  to  give 
my  support  to  a  proposal  to  improve  this  Na- 
tion's understanding  of  science  and  technolo- 
gy 

At)out  2  years  ago,  at  the  request  of  my  col- 
league David  Price  who  Is  tfie  pnnclpal  spon- 
sor of  this  measure,  and  I,  the  Science,  Re- 
search and  Technology  Subcommittee  held  a 
hearing  in  North  Carolina  on  this  matter.  We 
are  both  grateful  to  Representative  Doug 
Walgren,  chairman  of  the  suticommittee,  for 
his  personal  interest  and  leadership  on  this 
Issue. 

The  purpose  of  the  hearing  was  to  identify 
essential  skills  that  productive  workers  would 
need  In  the  future  and  to  explore  educational 
and  training  methods  that  would  help  Ameri- 
can workers  stay  competitive  with  overseas 
manufacturers. 

At  the  hearing,  a  panel  of  experts  from  the 
private  and  public  sectors  in  North  Carolina 
emphasized  the  need  for  an  educated  work 
force. 

One  executive  at  the  Research  Triangle 
Park  told  the  subcommittee  that  his  company 
considers  It  essential  to  hire  'Individuals  wtio 
have  basic  skills  to  adapt  to  change.  Things 
are  changing  so  quickly  that  almost  half  of  tfie 
jobs  today  won't  exist  In  the  same  form  at  the 
turn  of  the  century.  That  suggests  massive  re- 
training. And  massive  retraining  requires 
people  with  a  good  solid,  basic  education." 

With  a  national  Illiteracy  rate  of  18  percent, 
a  rapkjiy  changing  and  technologically  ad- 
vanced w(xKplace,  and  Increasing  foreign 
competition,  the  Federal  Government  must 
Invest  In  the  education  of  Americans  if  we 
want  to  remain  competitive. 

In  1980,  traditional  manufacturing  jobs  ac- 
counted for  28  percent  of  the  job  market.  It 
has  t)een  predicted  that,  by  the  year  2000, 
that  share  will  drop  to  about  11  percent.  En- 
tirely new  occupations  are  emerging,  and  we 
must  address  the  implication  of  this  trend  for 
our  continued  economic  growth  and  prosperi- 
ty. 

The  reduction  of  direct  employment  oppor- 
tunities In  the  traditional  manufacturing  sector 
and  the  different  skill  requirements  of  future 
manufacturing  jobs  will  put  new  demands  on 
postsecondary  training  and  education.  Techni- 
cal and  v<x:atlonal  schools  will  need  to  base 
tfieir  training  for  displaced  workers  and  young 
people  entering  tfie  labor  force  on  realistic  as- 
sessments of  Industry's  skill  requirements. 
Universities  must  implement  programs  to  re- 
cruit, retain,  and  train  our  engineers  and  sci- 
entists to  help  keep  pace  with  the  cfianging 
work  environment.  Manufacturing  is  bec^oming 
increasingly  science-tiased,  and  this  scientific 
knowledge  is  virtually  a  prerequisite  for  effec- 
tive design  and  implementation  of  advanced 
process  technotogies. 

For  tfiese  reasons,  I  urge  my  colleagues  to 
join  me  In  support  of  tfie  Science  and  Techno- 
logical Literacy  Act.  By  providing  incentives  to 
scfiools  and  (xganizations  to  improve  training 
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and  educatk>n  programs  In  science  and  tecfv 
nok)gy,  this  measure  ensures  that  we  will 
have  a  wor1(  force  tfiat  Is  prepared  for  the 
future.  It  provkjes  for  grants  from  the  National 
Science  Foundation  for  the  Improvement  of 
math  and  science  curriculum.  Grants  would 
also  be  awarded  for  tfie  (jevelopment  and  ciis- 
semination  of  Innovative  technologies  for  use 
in  science  and  technological  literacy  instruc- 
tk>n.  Grants  would  be  awarded  to  colleagues 
that  offer  exemplary  advanced  technician 
training  and  to  Institutions  seeking  to  upgrade 
technician  programs. 

It  Is  impcxtant  to  point  out  that  the  vast  ma- 
jority of  awards  under  this  k)ill  woukl  be  In  tfie 
form  of  matching  grants.  Grants  from  NSF 
wcxjkj  only  be  made  when  an  equal  amount  of 
money  has  tieen  raised  from  non-Federal 
sources.  This  requirement  will  ensure  more  ef- 
fective Federal  spending  by  at  least  doubling 
the  Impact  of  each  taxpayer  dollar  and  provkl- 
ing  support  for  only  those  proposals  that  are 
judged  worthy  by  other  donors. 

Tfie  training  and  maintenance  of  a  scientifk: 
and  technically  literate  work  force  Is  vital  to 
the  future  of  our  economy.  At  stake  for  the 
United  States  Is  our  standard  of  living,  jobs, 
health  care,  a  quality  environment,  and  a  vig- 
orous education  system. 

I  fully  recognize  the  need  to  eliminate  un- 
necessary Federal  spending  and  reduce  the 
budget  cJeficit.  I  have  supported  significant 
spending  cuts. 

At  the  same  time,  we  must  realize  that  pro- 
grams such  as  those  established  by  this  bill 
are  investments  in  our  future,  If  we  do  not 
invest  this  money  now,  we  will  pay  a  large  bill 
later. 

I  urge  my  colleagues  to  support  the  Science 
and  Technological  Literacy  Act  of  1 989. 


DENISE  HARRISON— A  SUCCESS 
STORY 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  CARDIN.  Mr.  Speaker,  I  am  pleased  to 
bring  to  the  House's  attention  a  success  story. 
For  the  past  19  months,  Denise  Harrison  has 
worked  as  my  receptionist.  She  came  to  my 
office  In  December  1987,  without  Capitol  Hill 
experience,  In  fact  with  little  office  experience 
of  any  kind.  She  was  recommended  to  me  by 
the  loc:al  WIN  Program,  which  assists  people 
seeking  to  get  off  the  welfare  rolls  and 
become  self-sufficient. 

Denise  was  1 9  years  old,  the  mother  of  two 
young  sons.  She  had  earned  her  equivalency 
degree  and  had  tfie  determination  to  take 
control  of  her  own  life. 

In  ttie  time  she  has  worked  in  my  office, 
Denise  has  become  a  valued  member  of  tfie 
staff.  Her  responsitiilities  have  grown  as  her 
confkJence  fias  grown.  At  tfie  same  time,  stie 
has  become  part  of  tfie  staff  in  important  per- 
sonal ways.  With  a  t>ackground  vastly  different 
from  tfie  rest  of  tfie  staff,  Denise  was  Intimi- 
dated at  first.  But  her  fears  fiave  receded  as 
her  abilities  fiave  been  proved,  to  our  mutual 
benefit 
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Tfie  next  chapter  of  Denise's  success  story 
will  have  a  new  setting.  Wednesday,  August  9, 
will  be  Denise's  last  day  in  my  office.  Sfie  has 
been  offered  a  new  position,  in  ttie  private 
sector.  She  is  taking  It  for  what  I  concede  to 
be  a  very  sound  reason — stie's  been  offered 
more  money. 

My  staff  and  I  are  proud  of  her  and  happy 
for  her.  Denise  will  be  missed,  but  we  exterxj 
our  very  Ijest  wishes,  and  want  her  to  know 
how  much  we  have  enjoyed  working  with  her. 


H.R.  3095.  THE  SAFE  MEDICAL 
DEVICES  ACT  OF  1989 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  DINGELL.  Mr.  Speaker,  yesterday  my 
colleague.  Congressman  Henry  Waxhhan,  and 
I  Introduced  H.R.  3095,  ttie  Safe  Medical  De- 
vices Act  of  1989,  a  bill  to  amend  the  regula- 
tion of  medical  devk:es  under  tfie  Federal 
Food,  Drug  and  Cosmetic  Act 

The  current  statute  does  not  protect  tfie 
public  from  unsafe  medkal  devices,  and  tfie 
law  must  be  revised  and  improved.  This  is  a 
strong  bill  whk:h  will  acfiieve  that  purpose. 

Over  the  years  the  Oversight  and  Investiga- 
tions Subcommittee  of  the  Energy  and  Com- 
merce Committee  has  compiled  a  story  of  tfie 
sorry  inability  of  the  FDA  to  implement  the 
1976  medical  device  law  as  Congress  intend- 
ed. The  result  has  been  tfiat  the  health  of  ttie 
American  publk:  tias  been  jeopardized.  Indeed 
people — young  babies,  ttie  eWerfy,  and  men 
and  women  in  tfie  prime  of  hfe — have  died  t>e- 
cause  unsafe  medical  devices  have  been  al- 
lowed on  tlie  market  wittxxjt  scrutiny. 

This  bill  makes  improvements  In  three  Im- 
portant areas: 

Assuring  that  all  devrces  entering  tfie 
market  are  safe  and  effective; 

Learning  qukHcly  atXHit  serious  problems 
with  medk:al  devices;  and 

Getting  defective  devk;es  off  tfie  market. 

I  am  committed  to  tfie  enactment  of  this 
legislatkjn.  Nothing  can  be  more  important 
than  ensuring  tfie  protectkxi  of  ttie  put>lic 
health.  I  urge  my  colleagues  to  join  with  me  in 
support  of  this  bill. 


AIR  FORCE  COL.  TOMMY  W. 
LUEDERS  RETIRES 


HON.  CONSTANCE  A.  MORELU 

OP  MAKTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  Col.  Tommy 
W.  Lueders  retired  from  tfie  Air  Force  on 
August  1,  1989,  after  serving  as  a  judge  advo- 
cate for  over  28  years.  He  received  his  bacfie- 
lor  of  tHJSiness  administration  and  doctor  of  ju- 
risprudence degrees  from  tfie  University  of 
Texas  In  Austin.  He  served  as  a  base  staff 
judge  advocate  tfiree  times,  the  first  after  only 
2  years  of  active  duty.  He  was  the  deputy 
staff  judge  advocate  at  tfie  Civil  Air  Patrol  na- 
tkxial  headquarters. 
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After  teaching  military  justice  arxj  directing 
the  practice  coort  program  at  ttie  Judge  Advo- 
cate General's  School,  he  became  the  chief 
of  international  law  for  the  United  Nations 
Command  and  United  States  Forces,  Korea, 
in  Seoul,  Korea  He  returned  to  Texas  and 
served  as  deputy  staff  judge  advocate  of  tf>e 
12th  Air  Force  at  Bergstrom  Air  Force  Base. 
The  highlight  of  his  career  was  spent  as  legal 
advisor  and  legislative  assistant  to  the  Chair- 
man, Joint  Chiefs  of  Staff.  At  the  request  of 
tf>e  Chairman,  he  stayed  an  additional  year. 
Then  he  became  the  first  and  only  special 
counsel  to  the  Air  Force  general  counsel.  He 
retunned  to  headquarters,  12th  Air  Force  as 
staff  judge  advocate  and  concluded  his 
career.  We  wish  Colonel  Lueders,  his  vwfe, 
Betty;  and  children.  Amy  and  Tommy  II,  all  the 
best  in  their  future  endeavors. 


THE  SENIOR  EXECUTIVE 
SALARY  ACT  OP  1989  (H.R.  3097) 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  GILMAN.  Mr.  Speaker,  today,  along  with 
my  good  friends  and  colleagues,  Mr.  Horton 
of  New  York,  Mr.  Leland  of  Texas,  Mrs.  Mor- 
ELLA  of  Maryland,  and  Mr.  Myers  of  Indiana,  I 
am  introducing  H.R.  3097,  the  administration's 
Senkx  Executive  Salary  Act  of  1989.  As  rank- 
ing minority  member  of  the  Post  Office  and 
Civil  Service  Committee  I  participated  in  the 
series  of  hearings  the  Committee  heW  con- 
cerning tfie  recommendations  of  the  Commis- 
sion on  the  Public  Service.  Chaired  by  the  dis- 
tinguished Paul  Volcker,  the  Commission  pre- 
sented to  the  President  and  Cor>gress  a  series 
of  recommendations  to  restore  confidence 
and  trust  in  the  public  service.  In  an  effort  to 
increase  talent  arxj  performance  throughout 
government,  the  Commission  asked  Congress 
to  buikl  a  pay  system  whk:h  is  both  fair  and 
competitive  while  setting  higher  goals  for 
publk:  performance  and  productivity. 

Tfie  legislatk>n  I  am  introducing  today  at- 
tempts to  meet  these  goals  by  providing  for 
higher  salaries  for  a  small  number  of  employ- 
ees in  positk>ns  requinng  specialized  and  criti- 
cal skills.  H.R.  3097  also  provides  for  salary 
Increases  ranging  from  8  to  25  percent  for 
senior  executive  branch  officials.  In  additk>n, 
the  bill  links  receipt  of  the  higher  salaries  to 
effective  job  performance.  H.R.  3097  is  the 
executive  branch  counterpart  to  the  adminis- 
tratkxis  judicial  salary  proposal  calling  for  a 
25-percent  increase  in  the  pay  of  Justices  and 
judges. 

The  pay  of  senior  government  officials  has 
eroded  significantly  in  relation  to  the  pay  of 
executives  in  comparable  private  sector  jobs. 
For  example,  over  the  past  20  years  the  pay 
of  executive  level  II  (Deputy  Cabinet  head, 
such  as  the  Deputy  Secretary  of  Defense)  has 
slipped  from  66  percent  to  39  percent  of  the 
pay  of  the  tower  range  of  private  sector  ex- 
ecutives. From  1969  to  1985,  corporate  ex- 
ecutives enjoyed  a  69  percent  rise  in  real 
compensation,  while  senior  Federal  execu- 
tives saw  their  pay  fall  by  30  percent.  Key  sci- 
entific, medical  and  acquisitton  jobs  remain 
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unfilled  due  to  uncompetitive  pay.  thus  jeop- 
ardizing successful  fulfillrt>ent  of  priority  Gov- 
ernment missions.  In  past  years,  tf>e  Govern- 
ment has  Ijeen  able  to  attract  a  numtier  of 
Nobel  laureates  to  Federal  emptoyment.  This 
critical  expertise  will  be  lost  to  the  Nation 
wittiout  adequate  incentives. 

Our  failure  to  provkie  competitive  pay  is 
also  impeding  recruitment  and  retention  of 
qualified  persons  in  ttie  senior  levels  of  gov- 
ernment. A  number  of  highly  qualified  candi- 
dates for  sub-Cabinet  posts  have  declined  to 
accept  these  appointments  because  of  tow 
pay  and  family  sacrifices.  Departments  and 
agencies,  such  as  NASA,  have  lost  highly 
skilled  and  experienced  senior  executives,  in 
part  because  of  inadequate  and  norKompeti- 
tive  pay.  Many  high  ranking  local  government 
officials  in  large  metropolitan  areas  now  make 
more  than  key  Federal  Government  leaders 
such  as  the  Director  of  National  Institutes  of 
Health,  who  is  responsible  for  research  on 
cancer,  AIDS,  and  heart  disease. 

In  line  with  the  Volcker  Commisskm's  goal 
of  increasing  Government  performance  and 
productivity,  the  administration  proposal  in- 
cludes a  recertification  process  for  senkx 
Government  executives.  I  sfiare  the  concerns 
raised  by  the  proposal's  critics  that  this  proc- 
ess should  not  be  used  as  a  polittoal  litmus 
test.  Higher  salary  levels  must  be  accompa- 
nied by  a  strengthened  relationship  between 
pay  and  job  performance  and  a  higher  level  of 
accountability.  But  a  politicized  recertificatton 
process  whk;h  in  some  way  would  require  an 
oath  of  political  loyalty  has  no  place  in  such 
process.  I  plan  to  scrutinize  such  proposals 
very  carefully  and  I  urge  all  parties  involved  to 
work  tiard  to  find  common  grourid  which  pro- 
tects employee  rights  while  assuring  account- 
atMlity  and  high  standard  of  performance  for 
the  Nation. 

Mr.  Speaker,  it  is  time  we  address  the  seri- 
ous problems  of  Federal  compensation.  H.R. 
3097  addresses  the  problem  of  executive- 
level  pay,  but  we  cannot  ignore  the  festering 
problems  of  pay  In  the  General  Schedule.  We 
must  build  a  compensation  system  which  is 
both  fair  and  competitive.  H.R.  3097  Is  a  first 
step  in  this  direction.  Accordingly,  I  invite  all  of 
my  colleagues  to  join  me  and  the  original  co- 
sponsors  of  H.R.  3097  in  efforts  to  reinvigo- 
rate  the  public  service  by  cosponsoring  this  bi- 
partisan legislation.  I  ask  unanimous  consent 
tfiat  the  full  text  of  this  bill  and  a  section-by- 
section  analysis  be  printed  at  this  point  in  tfie 
Record; 

H.R.  3097 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Senior  Ex- 
ecutives Salary  Act  of  1989". 

SEC.  2.  25  PERCENT  PAY  INCREASE  FOR  EXECUTIVE 
SCHEDULE  POSITIONS. 

(a)  25  Perckmt  Increase.— The  annual 
salary  rates  of  positions  In  the  Executive 
Schedule  are  hereby  increased  In  the 
amount  of  25  percent  of  their  respective  ex- 
isting rates,  rounded  to  the  nearest  $100,  ef- 
fective the  first  day  of  the  first  pay  period 
that  begins  on  or  after  Jtmuary  1.  1990. 

(b)  Coordination  With  1990  Adjust- 
ment.—Any  adjustment  in  rates  of  pay  for 
fiscal  year  1990  that  takes  effect  with  re- 


August  3,  1989 


spect  to  the  Executive  Schedule  pursuant  to 
section  5318  of  title  5.  United  States  Code, 
shall  be  applied  to  the  rates  of  pay  In  effect 
after  application  of  the  Increase  provided 
under  this  section. 

SEC.  3.  CRITICAL  POSITION  PAY  AUTHORITY. 

(a)  Allocation  or  AtrrHORiTv  Among 
Agencies.- The  Director  of  the  Office  of 
Management  and  Budget,  In  consultation 
with  the  Director  of  the  Office  of  Personnel 
Management,  may.  from  time  to  time,  allo- 
cate and  reallocate  among  the  department 
and  agencies  of  the  executive  branch,  criti- 
cal position  pay  authority  for  not  to  exceed 
a  Goverrmient-wlde  total  of  200  positions. 

(b)  Limitation  on  Use  op  Authority.- 
The  head  of  an  agency  who  receives  an  allo- 
cation of  critical  [x>sitlon  pay  authority  may 
exercise  such  authority  for  not  to  exceed 
the  number  of  positions  for  which  authority 
Is  received  from  the  Director  of  the  Office 
of  Management  and  Budget  as  set  forth  In 
sut>section  (a). 

(c)  Definition.— For  purposes  of  this  sec- 
tion, "critical  position  pay  authority'  means 
the  authority  of  tne  head  of  an  agency,  not- 
withstanding any  other  law.  Including  sec- 
tion 225(f)  of  the  Federal  Salary  Act  of  1967 
(2  U.S.C.  356),  and  sections  5308,  5382,  and 
5383(b)  of  title  5.  United  States  Code,  to  fix 
the  compensation  for  any  position  he  deter- 
mines to  t>e  a  critical  position  at  the  time  It 
is  filled  at  an  annual  rate  that  does  not 
exceed  the  rate  for  level  I  of  the  Executive 
Schedule.  Such  authority  must  l)e  reexer- 
cised  when  a  position  becomes  vacant  and  Is 
refilled  based  upon  a  redetermination  by 
the  agency  head  that  the  position  is  a  criti- 
cal position  within  the  meaning  of  this  sec- 
tion. Such  authority  may  be  reexerclsed 
only  if  the  allocation  made  by  the  Director 
of  the  Office  of  Management  and  Budget 
required  for  such  exercise  pursuant  to  sul)- 
section  (b)  Is  reconfirmed  by  the  Director  of 
the  Office  of  Management  and  Budget  at 
the  time  of  such  reexerclse. 

(d)  Considerations.— In  determining 
whether  a  position  Is  a  critical  position  to 
which  this  section  shall  apply,  the  head  of 
the  agency  shall  consider— 

(1)  the  extent  to  which  the  position  re- 
quires scientific,  technical,  expert,  or  profes- 
sional qualifications;  and 

(2)  the  extent  to  which  additional  com- 
pensation Is  necessary  to  attract  exception- 
ally qualified  individuals. 

(e)  Adjustment  in  Maximum  Rate.— Ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  conunenclng  on  or  after  the 
first  day  of  the  month  In  which  an  adjust- 
ment takes  effect  under  section  5305  of  title 
5,  United  States  Code,  the  maximum  annual 
rate  of  pay  esUblished  by  this  section  shall 
l>e  adjusted  by  an  amount,  rounded  to  the 
nearest  multiple  of  $100,  equal  to  the  per- 
centage of  such  annual  rate  of  pay  which 
corresponds  to  the  percentage  of  the  adjust- 
ment In  the  rates  of  pay  for  the  Executive 
Schedule  under  section  5318  of  title  5, 
United  SUtes  Code,  as  amended  by  this  Act. 

SEC.  4.  RECERTinCATION  REQUIREMENTS. 

(a)  Definition.- For  purposes  of  this  sec- 
tion, "employee"  means- 
CD  a  senior  executive,  as  defined  by  sec- 
tion 3132(a)  of  title  5,  United  SUtes  Code; 

(2)  a  member  of  the  Senior  Foreign  Serv- 
ice; and 

(3)  a  career  employee  whose  position  Is  set 
forth  In  the  Executive  Schedule. 

(b)  Recehtifications.— Every  3  years, 
each  employee  shaU  be  subject  to  recertifi- 
cation as  set  forth  In  this  section.  Such  re- 
certification  shall  consist  of  the  following: 


August  3,  1989 


( 1 )  An  employee  shall  be  required  to  dem- 
onstrate to  the  employees  supervising  au- 
thority that  the  employee's  performance  in 
the  previous  3-year  period  has  been  out- 
standing or  its  equivalent,  as  defined  by 
standards  established  for  the  employee's  po- 
sition. 

(2)  If  the  employee  demonstrates  such 
performance,  the  employee  shall  be  recerti- 
fied. 

(3)  If  the  employee  fails  to  demonstrate 
such  performance,  the  supervising  authority 
shall  take  one  of  the  following  actions,  de- 
pending on  the  circumstances— 

(A)  the  employee's  pay  shall  be  reduced  to 
the  minimum  rate  of  basic  pay  payable  for 
GS-16  of  the  General  Schedule; 

(B)  the  employee's  level  shall  be  reduced 
to  such  lesser  level  In  the  Senior  Executive 
Service,  the  Senior  Foreign  Service,  or  the 
Executive  Schedule  as  may  t>e  appropriate; 
or 

(C)  the  employee,  while  retaining  career 
tenure  In  the  Federal  service  (for  employees 
with  such  tenure),  shall  be  removed  and 
placed  In  a  position  in  the  General  Schedule 
at  GS-15,  Step  10. 

(c)  Regulations.— The  Director  of  the 
Office  of  Personnel  Management  shall  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  carry  out  this  section.  Such  regula- 
tions shall.  In  the  case  of  career  employees. 
Include  appropriate  rights  to  notice,  hear- 
ing, and  appeal  consistent  with  existing 
rights  for  similar  personnel  matters.  Career 
employees  shall  have  a  right  to  appeal  to 
the  Merit  Systems  Protection  Board  from 
an  adverse  action  under  this  section  taken 
by  the  agency  for  any  political  or  other  pro- 
scribed purpose. 

(d)  EFFECTIVE  Date.— This  section  shall 
take  effect  on  January  1, 1990. 

Section-by-Section  Analysis  of  H.R.  3097 
The  Semioh  Executive  Salary  Act  of  1989 

SEC.  1.  short  title 
This  section  provides  that  the  Act  may  be 
cited  as  the   'Senior  Executives  Salary  Act 
of  1989." 

SBC.  a.  PAY  raise  for  senior  executives 

This  section  would  provide  a  25  percent 
pay  raise  for  all  positions  in  the  Executive 
Schedule,  beginning  in  January  1990.  As  a 
result  of  this  increase,  members  of  the 
Senior  Executive  Service  will  also  receive  a 
pay  raise  beginning  in  January  1990.  This 
will  occur  because  Senior  Executive  pay 
rates  are  tied  to  pay  rates  for  Level  TV  of 
the  Executive  Schedule. 

SEC.  3.  CRITICAL  POSITION  PAY  AUTHORITY 

This  section  would  establish  a  system  for 
providing  critical  position  pay  authority. 
Under  this  authority,  an  agency  head  could 
determine  to  compensate  an  Individual  in 
such  a  position  at  an  annual  rate  not  to 
exceed  the  rate  for  Level  I  of  the  Executive 
Schedule. 

Under  subsection  (a)  of  this  section,  the 
Director  of  the  Office  of  Management  and 
Budget,  in  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  would 
l>e  authorized  to  allocate  critical  position 
pay  authority  for  not  to  exceed  200  posi- 
tions. The  Director  would  allocate  these  200 
positions  among  the  agencies  of  the  Execu- 
tive Branch.  The  Director  could  change  the 
allocations  from  time  to  time  depending 
upon  the  circumstances  with  which  he  is 
presented. 


EXTENSIONS  OF  REMARKS 

Subsection  (b)  of  this  section  would  pro- 
vide that  an  agency  head  may  exercise  criti- 
cal position  pay  authority  only  for  not  to 
exceed  the  number  of  positions  allocated  to 
the  agency  by  the  Director  of  the  Office  of 
Management  and  Budget. 

Subsection  (c)  of  this  section  sets  out  the 
definition  of  "critical  position  pay  author- 
ity." This  section  also  provides  that  such  au- 
thority must  be  reexerclsed  when  a  position 
becomes  vacant.  The  authority  may  be  reex- 
erclsed only  if  the  Director  of  the  Office  of 
Management  and  Budget  reconfirms  the  al- 
i(x»tion  of  critical  position  pay  authority 
for  the  position.  This  will  ensure  that  the 
authority  is  exercised  only  on  a  controlled 
basis  as  necessary  for  recruitment  for  a  par- 
ticular iKffiition. 

Subsection  (d)  sets  out  the  factors  the 
head  of  the  agency  is  to  consider  in  deter- 
mining whether  a  position  is  a  critical  posi- 
tion to  which  the  section  shall  apply.  These 
factors  are:  (1)  the  extent  to  which  the  posi- 
tion requires  scientific,  technical,  expert  or 
professional  qualifications,  and  (2)  the 
extent  to  which  additional  compensation  Is 
necessary  to  attract  exceptionally  qualified 
Individuals. 

Subsection  (e)  of  this  section  would  Index 
the  annual  maximum  salary  rate  so  that  it 
would  l>e  Increased  to  the  same  extent  as 
the  rates  for  the  Executive  Schedule  under 
5  U.S.S.  Section  5318,  as  amended  by  the 
Act. 

SEC.  4.  RECERTIFICATION  OF  SENIOR  EMPLOYEES 

This  section  sets  out  a  process  under 
which  senior  employees  in  the  Executive 
Branch  must  be  recertified  every  three 
years.  Unless  recertified,  the  employee 
would  (1)  lose  the  pay  he  or  she  receives 
atx>ve  that  provided  to  positions  at  GS-16  of 
the  General  Schedule,  or  (2)  be  reduced  in 
level  to  a  lesser  level  within  the  same  pay 
system,  or  (3)  be  removed  and  placed  in  a 
position  of  the  General  Schedule  at  GS-15 
step  10. 

The  employees  subject  to  recertification 
are  (1)  meml>ers  of  the  Senior  Executive 
Service  (lx)th  career  and  noncareer).  (2) 
members  of  the  Senior  Foreign  Service,  and 
(3)  career  employees  whose  positions  are  set 
forth  in  the  Executive  Schedule. 

Under  subsection  (b)  of  this  section,  each 
of  these  employees  would  \>e  required  to 
demonstrate  to  the  employee's  supervising 
authority  that  his  or  her  performance  in 
the  previous  three-year  peri<xl  had  been 
outstanding  or  its  equivalent  as  defined  by 
standards  established  for  the  position.  If 
the  employee  failed  to  make  such  a  demon- 
stration, his  supervising  authority  would 
reduce  his  pay  or  position. 

Subsection  (c)  of  this  section  provides  that 
the  Director  of  OPM  shall  promulgate  regu- 
lations to  carry  out  the  section.  Such  regu- 
lations must  Include,  for  career  employees, 
rights  to  notice,  hearing,  and  appeal  consist- 
ent with  existing  rights  for  similar  matters. 
Also,  career  employees  are  guaranteed  the 
right  to  appeal  to  the  Merit  Systems  Protec- 
tion Board  from  an  adverse  action  taken  by 
the  agency  for  political  or  other  proscril)ed 
purposes. 

Subsection  (d)  of  this  section  provides 
that  the  recertification  system  established 
by  this  section  shall  take  effect  In  January 
1990. 
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HONORING  ARKANSAS 
PHARMACIST  OP  THE  YEAR 


HON.  BOl  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Augtist  3,  1989 

Mr.  ALEXANDER.  Mr.  Speaker,  I  want  to 
take  a  moment  to  horxx  Mr.  Larry  Wamble, 
tfie  1989  Arkansas  Pharmactst  of  the  Year. 
Mr.  Wamt)le  is  a  vakjed  friend  ar>d  coristituent 
wtK)  has  exhibited  a  sincere  commitment  to 
tf>e  betterment  of  Arkansas  pharmacy. 

The  Arkansas  Pharmacist  Association  re- 
cently recognized  his  leadership  by  awarding 
him  with  its  highest  horxx.  He  was  chosen  for 
this  award  because  he  has  earned  the  respect 
of  f)is  Arkansas  colleagues.  He  has  served  as 
past  president  of  tfie  Arkansas  Ptiarmacy  As- 
sociation, he  has  cfiaired  several  special  inter- 
est (xxnmittees  and  has  taken  a  sincere  inter- 
est In  foltowing  legislation  affecting  tfie  Indus- 
try. He  currently  holds  positions  on  ttie  Natiorv 
al  Association  of  Retail  Druggists  membership 
committee  and  political  action  (XMnmittee. 

In  1986,  he  played  a  vital  part  in  forming  tfie 
"Guy  Newcomb  Legislative  Leadership 
Award".  This  award  fvxKXS  ttie  memory  of 
Guy  f^ewcomb  and  his  contributions  to  Arkarv 
sas  pfiarmacy.  It  is  given  annually  to  a  legisla- 
tor tfiat  has  been  Involved  in  pfiarmacy  and 
health  issues  Oitical  issues  of  concern  to  tfie 
health  and  welfare  of  ttie  citizens  of  Arkansas. 
Such  matters  have  always  t>een  a  top  prtority 
for  me,  and  I  will  continue  to  support  tfiem  as 
tong  as  I  represent  tfie  First  Congresstonal 
District 

AltfKXigh  Larry  has  given  a  great  deal  of  tm 
time  to  tfie  pharmacists  of  Arkansas,  he  has 
not  neglected  his  civic  duties.  He  is  a  past- 
president  of  tfie  Osceola  Kiwanis  Oub  and 
past-lieutenant  governor  of  Kiwanis  Interna- 
tional. He  was  also  a  member  of  tfie  city 
council  from  1976  to  1986. 

Larry  Wamble  is  truly  a  deserving  recipient 
of  tfiis  notable  award.  Tfie  pharmacists  of  Ar- 
kansas are  fortunate  to  have  fiim  among  tfieir 
memtjership. 


CONGRATULATIONS  TO  THE 
MICHIGAN  SENIOR  SOFTBALL 
LEAGUE 


HON.  DAVID  L  BONIOR 

OF  MKmiGAN 
m  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  bibute  to  the  Mtohigan  Sentor  SoftbaH 
League. 

In  1987,  70-year-old  WHham  Morey  ap- 
proacfied  Dennis  Torp,  administrator  of  the 
South  Volunteer  Center  in  tfie  Warren  Consoli- 
dated Scfiool  District  for  his  assistance  in  es- 
tablishing a  seoKX  Softball  league.  Tfie  league 
was  to  be  for  tfiose  men  70  and  over  still 
wanting  to  play  softttall  on  a  regular  t>asts. 
Many  leagues  were  established  for  tfiose  over 
55.  but  tfie  okler  men  found  It  hard  to  com- 
pete. 
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Mr.  Morey  and  Mr.  Torp  soon  acquired  a 
missionary  zeal  to  assist  those  men  who 
wanted  to  play  Softball,  not  just  be  bench 
warmers  for  the  "younger"  players.  The  two 
men  found  sponsors  to  provide  uniforms  for 
four  complete  teams.  As  the  four  teams  com- 
pleted ttieir  small  playing  schedule,  Mr.  Torp 
felt  the  talents  these  60  men  showed  should 
be  krwwn  to  the  community. 

After  approaching  the  city  of  Mount  Cle- 
mens for  a  sponsor,  he  was  referred  to  Ms. 
Carol  J.  Gart>er.  Ms.  Garber  is  the  Classic 
Qub  coordinator— a  senior  citizen  club — for 
First  Macomb  Bank.  Ms.  Garber  soon  ac- 
quired the  zeal  of  Mr.  Morey  and  Mr.  Torp. 
She  formed  a  board  of  directors,  including  ex- 
Detroit  Tigers  Milt  Wilcox  and  Jim  Northrup, 
for  the  Michigan  Senior  Softball  League.  With 
the  support  of  the  First  Macomb  Bank,  the 
Michigan  Senior  Sottt)all  League's  cosponsor, 
the  annual  Farm  City  Tournament  was  initiat- 
ed in  1987. 

Since  the  first  tournament,  the  number  of 
participating  teams  has  doubled  arxi  two  age 
divisions  have  been  established,  one  for  55- 
69  and  one  for  70  and  over.  The  tournament 
is  held  at  Memorial  FieW  in  Mount  Qemens, 
Ml.  It  will  again  be  hekl  there  this  August  from 
the  17th  to  the  20th. 

The  league  itself  has  grown  to  six  teams 
and  hopes  to  grow  statewide.  The  Michigan 
Senior  Softball  League  will  be  sending  a  team 
of  all-stars  to  Greensboro,  NC,  to  compete  in 
the  first  ever  Senior  Softball  World  Series. 
The  world  series  will  have  over  80  senkx 
teams  in  five  age  classes  competing  from 
around  the  world. 

I  commer>d  Mr.  Morey,  Mr.  Torp,  and  Ms. 
Gart)er,  as  well  as  the  many  who  have  helped 
them,  on  their  efforts  in  establishing  the  Michi- 
gan Senior  Softt>all  League. 

I  pay  tribute  to  those  wtio  have  dispelled 
the  myths  of  aging  by  participating  in  this 
league.  At  an  age  when  most  have  hung  up 
their  cleats,  these  men  are  making  new 
friends,  accepting  new  challenges,  and  adding 
years  to  their  lives. 


TRIBUTE  TO  COL.  EDWARD  A. 
STARBIRD,  DISTRICT  ENGI- 
NEER, U.S.  ARMY  CORPS  OF 
ENGINEERS 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  Cd.  Edward  A. 
Starbird  has  commanded  the  Nashville  District 
of  the  U.S.  Army  Corps  ot  Engineers  sir>ce 
July  1986.  This  August  14,  Colonel  Starbird 
will  move  to  a  new  commarxj  arxl,  as  such,  I 
would  like  to  wish  him  well  and  commend  him 
for  his  outstanding  leadership  of  the  Nashville 
District 

As  district  engineer.  Colonel  Starbird's  re- 
sponsibilities are  vast  and  varied.  He  directs 
all  water  resource  activities  of  the  corps 
throughout  the  Cumberiand  River  Basin,  and 
navigation  and  regulatory  matters  in  the  Ten- 
nessee River  Basin — an  area  of  more  than 
59,000  square  miles  in  parts  of  seven  States. 
The  Nashville  District's  programs  totals  more 
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than  $95  millkin  annually  and,  while  sour>ding 
like  a  lot.  Colonel  Starbird  has  stretched  this 
amount  effectively  to  meet  the  many  needs  of 
the  Nashville  District. 

During  his  tenure  as  district  engineer,  the 
district  became  a  leader  in  the  approach  it 
took  to  the  many  programs  for  which  the 
corps  is  responsible.  Colonel  Startwrd  promot- 
ed a  concern  for  public  safety  and  recreation, 
a  concern  for  the  quality  of  outdoor  recrea- 
tion, and  a  corKem  for  the  protection  of  the 
environment. 

Under  the  colonel's  command,  the  district 
also  led  the  Corps  of  Engineers  approach  to 
water  safety.  And  that  approach  has  saved 
lives  locally.  At  corps  lakes  in  Tennessee, 
water-related  facilities  went  from  12  in  1986, 
to  14  in  1987,  to  11  in  1988.  The  district  has 
extensively  used  radio  and  TV  publicity  spots, 
has  utilized  marquees  and  electronic  message 
tioards  for  water  safety  messages,  and  has 
placed  hundreds  of  posters  at  stores  and  boat 
ramp. 

In  addition,  ttie  corps  has  had  its  mascot, 
Freddie  the  Fish,  make  hundreds  of  visits  to 
schools,  encouraging  safe  water  practices,  in- 
cluding the  wearing  of  personal  flotation  de- 
vices, among  our  youngest  and  occasionally 
most  vulnerable  members  of  our  community. 
The  corps  has  donated  ad  space  in  commer- 
cial ad  flyers,  placed  water  safety  stories  and 
photos  in  local  newspapers  and,  most  impor- 
tantly, has  increased  enforcement  of  existing 
regulations  and  laws. 

Faced  with  diffrcult  drought  conditions,  the 
corps  district  took  the  lead  in  cutting  water 
flows  to  the  minimum  needed  for  water  quality 
and  navigation,  while  preventing  brownouts. 
The  corps'  planning  insured  that  no  water 
supply  problems  on  the  Cumberiand  were  oc- 
curred and  that  the  effect  on  recreation  and 
plant  cooling  systems  was  minimal. 

A  number  of  important  flood  control,  water 
supply  and  recreational  projects  have  been 
initiated  by  the  district,  including  a  number  of 
much-needed  projects  in  Davidson  County, 
TN,  And,  as  a  result,  ttie  citizens  who  reside 
in  the  district  have  t)een  benefited  and  their 
lives  and  property  protected. 

A  major  district  accomplishment  has  been 
the  development  of  the  100,000-acre  Big 
South  Fork  National  River  and  Recreation 
Area.  The  area  includes  camping  areas,  250 
miles  of  hiking  and  horse  trails,  canoeing, 
white  water  rafting,  and  scenic  overlooks. 
Thousands  of  visitors  will  enjoy  these  recre- 
atk>nal  opportunities  and  Colonel  Starbird  and 
his  staff  are  to  be  congratulated  for  their  work 
in  bnnging  ttie  Big  South  Fork  Area  to  fruition. 
In  additksn,  computers  were  installed  in  the 
district's  recreatkjnal  campgrounds  to  smooth 
the  service  provided  to  visitors.  Another  bene- 
fit to  kxai  and  out-of-State  visitors  has  been 
the  initiation  of  credit  card  usage  in  the  camp- 
grounds. This  convenience  has  encouraged 
visitations  and  oper>ed  distnct  campgrounds  to 
a  wider  range  of  visitors. 

Mr.  Speaker.  Colonel  Starbird  has  been  a 
dynarDic  and  dedicated  district  engineer.  It  has 
been  my  pleasure  to  work  with  him  on  a 
number  of  projects  important  to  Fifth  District 
residents.  I  know  he  will  do  an  equally  out- 
standing job  at  his  new  post,  Fort  Lewis,  WA. 
And  I  wish  the  colonel,  his  wife,  and  the  ottier 
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members  of  his  family  the  very  t)est.  I  hope 
they  will  return  to  visit  Nashville  often. 


FUSION  SYSTEMS 
CORPORATION 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3.  1989 
Mrs.  BYRON.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  of  a  highly  successful 
and  rapidly  growing  advanced  technology 
company  which  is  succeeding  in  Japan  and 
woridwide.  Fusion  Systems  Corp.,  which  is  lo- 
cated in  Rockville,  MD,  has  high  intensity 
microwave  lamp  products  and  are  often  pre- 
ferred over  competing  Japanese  products  in 
the  Japanese  marketplace. 

However,  it  has  come  to  my  attention  that 
Mitsubishi's  "patent  flooding"  tactics  in  Japan 
threaten  to  undermine  Fusion's  market  posi- 
tion in  Japan  and  elsewtiere  by  making  it  im- 
possible for  Fusion  to  continue  making  its  own 
products  without  violating  Mitsubishi's  web  of 
patents. 

The  loss  of  advanced  technologies  to  for- 
eign competitors  is  of  significant  concern  to 
me  because  these  losses  erode  our  domestic 
t)ase  of  supply  and  run  counter  to  our  compel- 
ling goal  of  restoring  the  ability  to  provkje  for 
our  defense  needs  through  domestic  procure- 
ment. These  losses  are  particularly  disturt>ing 
when  they  are  the  direct  result  not  of  U.S. 
manufacturing  inferiority  but  of  deliberate 
predatory  tactics  aimed  at  our  most  promising 
techrralogies. 

In  the  past  year.  Congress  recognized  and 
began  to  address  trade  practices  abroad.  The 
Trade  Act  of  1988  includes  provisions  specifi- 
cally identifying  piracy  of  U.S.  intellectual 
property  protection  as  an  unfair  trade  practrce 
and  directing  the  U.S.  trade  practice  and  di- 
recting the  U.S.  Trade  Representative  to  pre- 
pare a  special  301  list  of  countries  that  fail  to 
adequately  and  effectively  protect  U.S.  intel- 
lectual property  abroad. 

Such  piracy  is  of  particular  concern  in 
Japan  t)ecause  it  is  typically  our  advanced 
technologies  that  are  targeted  for  misappro- 
priation. Hearings  in  the  United  States  Senate 
Commerce  Subcommittee  on  Foreign  Com- 
merce and  Tourism  have  documented  a 
number  of  patenting  tactics  used  by  powerful 
Japanese  competitors  to  extract  valued  intel- 
lectual property  rights  from  United  States 
companies. 

The  Department  of  Commerce,  the  Patent 
and  Trademark  Offk:e  and  the  United  States 
Trade  Representative  have  taken  an  active  in- 
terest in  eliminating  ttiese  abuses  through  ne- 
gotiation with  the  Japanese  Government.  So 
far  the  Department  of  Defense  has  not  taken 
a  position  on  the  process.  But  as  patent  flood- 
ing, coercive  cross  lk:ensing.  arvj  other  preda- 
tory practrces  begin  to  threaten  the  viability  of 
innovative  and  reliable  domestic  manufactur- 
ers in  the  defense  chain  of  supply,  the  Depart- 
ment of  Defense  and  ttie  Armed  Services 
Committee  also  have  a  responsiliility  to  re- 
spond. 

I  would  like  to  put  foreign  contractors  on 
notice  that  their  practk:es  with  respect  to  U.S. 
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intellectual  property  are  of  significant  interest 
to  me  and  my  constituents. 


NATIONAL  SOLID  WASTE 
MINIMIZATION  ACT 


JMI 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  directed  at  one  of  our  Na- 
tion's greatest  emerging  problems:  How  to 
handle  the  growing  volume  of  municipal  solid 
waste,  including  types  of  packaging  and  other 
products. 

By  establishing  clear  waste  reduction,  man- 
dating recycling  goals  and  expanding  the  reg- 
ulatory authority  of  the  Environmental  Protec- 
tion Agency  [EPA],  this  National  Solid  Waste 
Minimization  Act  takes  a  strong  approach  to 
the  solid  waste  problem.  Absent  Federal  sup- 
port, which  ttie  public  recognizes  as  clearty 
necessary,  States  and  local  communities  are 
struggling  with  growing  volumes  of  wastes  as 
hundreds  of  landfills  are  ctosing  across  the 
country. 

The  need  for  a  greater  Federal  role  in  solid 
waste  management  is  abundantly  clear:  the 
EPA  estimates  that  one-half  of  this  Nation's 
6,000  landfills  will  be  closed  within  5  years, 
due  to  reaching  capacity  or  insufficient  envi- 
ronmental protectkjn  standards.  Every  Ameri- 
can produces  1 ,300  tons  of  garisage  per  year, 
almost  4  pounds  per  day.  By  the  year  2000, 
the  total  annual  generation  of  wastes  in  the 
United  States  will  reach  190  millk>n  tons, 
rising  from  the  current  level  of  160  million 
tons. 

The  National  Solkj  Waste  Minimization  Act 
offers  a  comprehensive  approach  to  this  prob- 
lem.  Its  main  provisions  are: 

National  goals  for  solkj  waste:  The  t)ill  es- 
tablishes a  natK>nal  source  reduction  goal  to 
keep  ttie  total  amount  of  wastes  at  no  higher 
than  the  cun^ent  level.  In  addition,  by  1992, 
the  United  States  should  strive  to  recycle  25 
percent  of  all  municipal  solid  wastes,  reaching 
a  level  of  40  percent  by  1998. 

EPA  report  to  Congress:  The  EPA  is  re- 
quired to  submit  annual  reports  to  Congress 
on  progress  toward  reaching  ttie  natkxial 
waste  reductK>n  goals,  a  breakdown  on  the 
amount  and  components  of  the  soW  waste 
stream,  current  mettiods  used  to  manage 
wastes  and  their  effectiveness,  as  well  as  rec- 
ommendatkjns  on  tfie  regulatory  or  legislative 
initiatives  needed  to  meet  the  goals  of  this 
act. 

Analyze  recycled  and  recyclable  wastes: 
The  EPA  is  directed  in  coordination  with  ttie 
Department  of  Commerce  to  complete  a  list 
within  2  years  of  commonly  used  categories  of 
packaging  and  products  and,  for  each  catego- 
ry, to  assess  ttie  F>ercentage  of  recovered  re- 
cycled materials  used  in  ttieir  manufacture,  as 
well  as  ttie  percentage  of  materials  recycled 
upon  their  discard. 

Enforcement  and  regulatory  action:  The 
EPA  will  target  for  regulatory  action  categories 
of  certain  products  or  packaging  due  to  ttieir 
low  levels  of  recycling,  low  use  of  recovered 
materials,    or    high    volumes   in    the    waste 
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stream.  The  EPA  may  also  require  the  use  of 
recovered  materials  used  in  packaging  or 
products,  or  ban  the  use  of  certain  materials 
or  combinations. 

Voluntary  packaging  standards:  Ttie  EPA 
and  the  Department  of  Commerce,  in  consul- 
tation with  industries,  environmental  organiza- 
tions and  other  parties,  are  directed  to  devel- 
op a  voluntary  system  of  packaging  standards 
with  regard  to  materials  used,  and  ttie  recyda- 
bility  of  packaging  upon  ttieir  discard.  A  \abei- 
ing  system  would  also  be  established  to  indi- 
cate product  compliance  as  to  recyclability 
and  the  use  of  recycled  components. 

EPA  report  on  landfill  closures:  The  EPA  is 
required  to  submit  an  analysis  to  Congress 
within  1  year  on  the  costs  and  problems  being 
encountered  by  States  and  local  governments 
with  the  closing  of  landfills,  and  recommenda- 
tions, including  possible  funding  and  technk:al 
guidance,  to  be  provided. 

Mr.  Speaker,  I  t)elieve  the  need  for  funda- 
mental changes  t)y  society  in  tfie  generatk)n 
and  handling  of  solkj  wastes  is  very  evkJent. 
Our  at>ility  to  produce  and  dispose  of  packag- 
ing and  other  products  is  expanding  markedly, 
increasing  total  waste  volumes,  just  as  our 
disposal  capacity  is  running  out. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  legislation. 


TEXAS  SCIENCE  CENTER  LEADS 
THE  FIGHT  AGAINST  CANCER 


HON.  JJ.  PICKLE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  PICKLE.  Mr.  Speaker,  not  far  from  the 
capital  city  of  Austin,  the  University  of  Texas 
has  established  a  worid-class  research  facility 
whK^  is  well  recognized  and  highly  regarded 
in  the  scientific  community.  The  University  of 
Texas  Science  Center — Research  Division  is 
on  tfie  frontier  of  current  research  into  tfie 
causes  and  ultimately  the  prevention  of 
cancer.  Yet  outskJe  the  research  community, 
in  the  worid  at  large  few  people  know  of  tfie 
existence  of  this  remarkatile  facility. 

Mr.  Speaker,  I  ask  unanimous  consent  to 
insert  into  the  Record  folk)wing  my  remart^s 
an  article  by  Judith  Prinz  of  the  Elgin  Couner 
whkih  illuminates  the  work  being  done  at  ttie 
UT  Science  Park.  By  sharing  ttie  center's 
story,  I  hope  my  colleagues  and  their  constitu- 
ents will  learn  about  this  remarkable  facility 
and  its  pioneering  research  efforts: 
Major  Cancer  Prevention  Research  Fills 
Laboratories  at  UT  Science  Park 

Instead  of  loolung  for  l)etter  cures,  scien- 
tists at  the  University  of  Texas  Cancer  Sci- 
ence Park-Research  Division  are  working 
hard  to  isolate  the  root  of  the  problem— the 
point  of  which  normal  cells  go  haywire  and 
l)ecome  cancer  cells.  These  researchers  real- 
ize that  although  the  cure  rates  for  cancers 
have  improved  dramatically  and  are  impor- 
tant for  those  who  are  afflicted  with  the 
disease,  prevention  is  the  ultimate  answer 
for  defeating  it. 

The  physical  plant  of  the  UT  Science 
Park-Research  Division  is  adjacent  to 
Buescher  State  Park  in  Bastrop  County  and 
has  attracted  cancer  researchers  from  all 
over  the  world.  It  is  a  component  of  the  UT 
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System  Cancer  Center  in  Houston  where 
the  M.D.  Anderson  Hospital  is  also  located. 
It  is  distinguished  from  Science  Park-Vet- 
erinary Division  which  is  located  in  Camp 
Swift  on  Hwy.  95  t>etween  Elgin  and  Bas- 
trop. As  the  names  indicate,  each  has  its 
own  specific  purpose. 

Dr.  R.  Lee  Clark,  former  president  of  UT 
M.D.  Anderson  Hospital,  first  envisioned 
the  Science  Park-Research  Division.  That 
was  In  the  early  1970s.  He  was  the  first  to 
press  for  a  research  center  where  scientists 
could  concentrate  all  of  their  efforts  on 
learning  how  to  prevent  cancer,  not  Just  to 
cure  it.  With  717  acres  of  land  donated  by 
the  Texas  Parks  and  Wildlife  Department 
and  the  enthusiastic  support  of  community 
leaders  in  Bastrop  County.  Dr.  Clark's 
dream  became  a  reality. 

Prom  the  t>eglnning,  one  of  the  great 
strengths  of  the  Research  Division,  accord- 
ing to  Dr.  Thomas  J.  Slaga.  director  of  the 
facility,  has  been  the  open  exchange  of 
ideas. 

Science  Park,  a  highly  productive  research 
facility,  is  recognized  Internationally  for  im- 
portant discoveries  about  genetic  influences 
of  chemical  agents,  ultraviolet  radiation  (a 
component  of  sunlight)  and  viruses  in  the 
development  of  cancer.  So  it  is  that  the  sci- 
entists at  the  Research  Division  of  Science 
Park  are  working  separately  in  these  areas 
which  seem  to  harlx>r  the  kwsic  causes  of 
cancer  and  then  collaborating  to  share  their 
findings. 

Easy  access  l>etween  labs  In  the  rambling 
facility  encourages  intersection  among  the 
Research  Division's  scientists,  who  repre- 
sent a  variety  of  backgrounds  in  science  and 
medicine,  including  biochemistry,  immunol- 
ogy, pathology  and  molecular  biology. 
There  are  49  doctors  working  in  the  Re- 
search Division,  some  Ph.D's.  some  M.D.'s 
and  some  D.V.M.'s. 

There  are  no  organized  departments  l>ased 
on  the  specialties  of  the  scientists  at  the 
Science  Park.  Instead,  the  researchers  col- 
lalxirate  with  each  other  In  a  series  of 
teams.  That  sharing  of  information  and 
teamwork  has  been  responsible  for  many  of 
the  Research  Division's  successes  and  for  its 
widespread  reputation  for  excellence  in  re- 
search, according  to  Slaga. 

"We  have  a  team  of  premier  scientists. 
This  team— working  in  this  open  environ- 
ment with  few  distractions— has  clearly 
demonstrated  its  abilities.  It  has  the  poten- 
tial for  pushing  us  over  the  hump  in  the 
age-long  uphill  battle  against  cancer.  I  have 
every  intention  to  see  that  they  are  provid- 
ed with  whatever  they  need  in  that  effort," 
he  said. 

Slaga  seems  to  have  held  to  that  convic- 
tion. Some  of  the  most  sophisticated  equip- 
ment available  is  used  at  the  Bastrop 
County  facility,  such  as  the  electron  micro- 
scope which  has  unl>elievable  magnification 
properties  and  the  flow  cytometer  or  cell 
sorter  which  can  isolate  any  particiilar  mass 
of  cells  or  single  cells. 

Employees  like  Judy  Chesner  who  oper- 
ates the  electron  microscope  have  only  the 
highest  praise  for  Slaga  and  as  she  displays 
her  diamond  blade  knife  she  says,  'Dr. 
Slaga  takes  care  of  us.  This  little  knife  may 
not  look  as  pretty  as  your  diamond  ring,  but 
it  cost  at  least  as  much." 

Jim  PhiUips  is  quite  evidently  as  proud  of 
his  cell  sorter  as  he  describes  the  various  op- 
erations he  can  accomplish  with  the  compli- 
cated laser  be&m  apparatus. 

The  list  is  long  of  the  employees  who  are 
"caught  up"  in  this  war  that  is  being  waged 
at  the  Science  Park-Research  Division.  As 
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you  look  around  youll  see  faces  that  verify 
the  presence  of  people  from  all  around  the 
world  and  as  you  listen  you'll  hear  dialects 
foreign  to  the  Texas  ear.  While  you  may 
witness  differences  of  opinion  amid  discus- 
sions that  you  hear,  you  will  also  find  a 
strong  bond  that  pulls  all  these  people 
toward  the  same  goal.  There  to  orchestrate 
this  m&Jestic  work  of  science  is  Dr.  Slaga. 
The  respect  he  commands  is  unquestion- 
able. 

Some  of  the  accomplishments  of  the  Re- 
search Division  team  include  pinpointing 
the  receptor  "buttons"  on  T-cells  that  acti- 
vate the  part  of  the  body's  immune  reac- 
tion, opening  the  possibility  of  prompting 
the  immune  system  to  destroy  cancer  cells; 
finding  and  describing  several  early  skin 
cancer  cell  types,  opening  the  way  for  possi- 
ble development  of  early  detection  methods; 
discovering  biochemical  differences  that  dis- 
tinguish between  benign  and  malignant 
tumors,  providing  a  possible  way  to  diagnose 
specific  cancers  with  chemlctil  tests  and 
finding  consistent  chromosome  changes  in 
solid  tumors,  knowledge  that  promises  firm 
diagnoses  of  exact  cancer  types,  the  key  to 
the  selection  of  the  best  treatments. 

Approaches  to  gene  transfer  to  mice  and 
cells  in  culture  by  the  resourceful  personnel 
have  provided  its  scientists  the  ability  to 
create  an  efficient  means  of  studying  specif- 
ic genes  and  viruses  leading  to  the  creation 
of  new  test  models  used  throughout  the 
world. 

The  isolation  and  characterization  of 
DNA  repair-deficient  mutant  cell  lines  has 
allowed  them  to  replicate  these  cells  and 
their  components  in  the  laboratory,  which 
will  enable  them  to  repair  minute  pieces  of 
genes  which  could  prevent  cancer. 

They  have  found  that  skin/tissue  carcino- 
genesis is  related  to  tumor  promotion  stage. 
In  the  laboratory,  they  can  reverse  skin/ 
tissue  tumors  by  studying  what  chemicals 
and  lifestyles  promote  "bad  cells "  to  turn 
cancerous.  Conversely,  they  have  Isolated 
and  characterized  the  carcinogen-initiated 
cell  population  in  skin  carcinogenesis  which 
will  be  very  helpful  in  early  detection  of 
cancer. 

Science  Park  has  developed  the  technolo- 
gy to  find  similarities  between  all  tumors, 
which  leads  to  finding  out  why  "good  cells" 
did  not  turn  cancerous— and  how  to  repli- 
cate that  process. 

Through  development  of  very  sensitive 
methods  to  detect  DNA  damage,  they  can 
determine  how  sensitive  each  individual  is 
to  cancer-causing  agents. 

They  have  also  developed  some  unique  ap- 
proaches to  cancer  prevention  such  as  use  of 
natural  chemicals  and  vitamins  which,  given 
in  combination,  can  actually  inhibit  cancer. 
The  future  holds  a  lot  more  achievement 
in  advances  against  cancer  through  technol- 
ogy development  and  research  into  genetic 
engineering,  protein  engineering  and  chro- 
mosome engineering  at  Science  Park-Re- 
search Division  in  Bastrop  County. 

Scientists  like  Drs.  Mark  Naylor  and  Re- 
becca Morris  are  researching  to  determine 
the  differences  between  cells  in  human  and 
mice  skin  so  that  there  can  be  a  more  abso- 
lute assurance  that  the  experiments  which 
involve  work  with  the  mice  will  be  effective 
when  applied  to  humans. 

Just  Imagine!  All  this  is  going  on  every 
day  right  next  door  to  us  and  we  generally 
are  unaware.  To  them  It  must  seem  very 
slow  as  they  unravel  the  puzzle,  piece  by 
piece.  To  us  it  is  very  exciting  to  know  that 
something  is  being  done— however  small. 

Things  are  continuing  to  expand  in  this 
search  so  that  the  staff  has  tripled  In  the 
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last  eight  years  and  the  completion  of  the 
new  lab  will  provide  space  for  some  30  addi- 
tional scientists  and  support  staff.  Jesting. 
Dr.  Slaga  refers  to  the  Science  Park  in  Bas- 
trop County  as  the  south  campus  of  the 
University.  He  may  not  be  far  from  the 
truth.  This  summer  a  new  student  trainee 
program  begins  which  will  employ  13  college 
students. 

The  150  employees  currently  at  Science 
Park  are  working  hard  to  make  cancer  an 
unheard  of  word. 
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ably   benefit   the    Nation's   interest   to   have 
Zantac  produced  domestically. 

I  urge  my  colleagues  to  support  this  bill  as 
part  of  any  tariff  suspension  legislation  ttiat 
comes  before  the  House. 


21ST  ANNIVERSARY  OF  SOVIET- 
LED  INVASION  OF  CZECHOSLO- 
VAKIA 


THE  DUTY  SUSPENSION  ON 
IMPORT  OF  RANITIDINE  HY- 
DROCHLORIDE 


HON.  BENJAMIN  L  CARDIN 


HON.  TIM  VALENTINE 

or  NORTH  CAROLINA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  VALENTINE.  Mr.  Speaker,  I  rise  to  intro- 
duce legislation  on  behalf  of  myself  and  Mr. 
Price  to  susperKi  temporarily  the  duty  on 
import  of  ranitidine  hydrochloride. 

This  legislation  is  identical  to  S.  1342,  intro- 
duced on  July  18  by  Senator  Terry  Sanford. 
This  legislation  would  affect  the  imports  of 
ranitidine  hydrochloride,  an  imported  raw  ma- 
terial produced  exclusively  outside  the  United 
States  and  used  by  a  U.S.  corporation  in  the 
Second  District  of  North  Carolina  to  produce 
Zantac,  a  widely  used  pharmaceutical  product 
for  the  treatnf>ent  of  ulcers.  This  company, 
Glaxo,  Is  the  sole  producer  of  Zantac  in  the 
United  States  and  has  produced  Zantac  since 
1984,  employing  500  to  600  Amencan  work- 
ers in  its  production. 

Increasing  demand  for  Zantac  has  outgrown 
the  capacity  of  existing  domestic  manufactur- 
ing facilities.  Unless  Glaxo  expands  its  manu- 
facturing capability  to  satisfy  these  demands, 
It  will  be  forced  to  Import  Zantac  tablets  and 
new  dosage  forms  from  abroad.  A  temporary 
suspension  of  the  duty  on  ranitidine  hydro- 
chloride would  assist  this  company  in  expand- 
ing its  production  capability  to  meet  the  needs 
of  U.S.  consumers  and  would  also  result  in 
the  employment  of  80  to  160  additional  Ameri- 
can workers. 

I  understand  that  the  current  3.7  percent  ad 
valorem  duty  on  ranitidine  hydrochloride  has 
been  randomly  designated  by  the  Harmonized 
Tariff  Schedule  2932.19.50007  and  does  not 
represent  a  conscious  decision  on  the  part  of 
the  U.S.  Congress.  This  duty  Increases  the 
cost  of  production  of  Zantac. 

Passage  of  legislation  temporarily  suspend- 
ing duty  on  ranitidine  hydrochloride  would 
have  a  strong  beneficial  effect  on  the  United 
States.  Suspension  of  this  duty  will  make  ex- 
pansion opportunities  In  the  United  States 
more  attractive  and  enable  Glaxo  to  keep  up 
with  growing  consumer  demands.  This  U.S. 
producer  of  Zantac  is  hopeful  that  it  will  be 
able  to  increase  the  manufacture  of  the  fin- 
ished product  rather  than  import  it  from 
abroad.  This  in  turn  wouW  create  more  jobs 
for  American  workers  and  enhance  the  U.S. 
balarKe  of  payments. 

Because  there  are  no  domestic  prodtx;ers 
of  ranitidine  hydrochlonde,  no  domestic  inter- 
ests would  be  adversely  affected  by  a  duty 
suspension.  Furthermore,  it  wouW  consider- 
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Mr.  CARDIN.  Mr.  Speaker,  the  night  of 
August  20  will  mark  the  21st  anniversary  of 
the  Soviet-led  Invasion  of  Czechoslovakia.  In 
this  age  of  glasnost  and  perestroika.  the 
Czech  Government  has  done  nott>ing  to  en- 
dorse these  policies.  Czechoslovakia's  human 
rights  record  has  gotten  progressively  worse 
in  recent  years,  as  leadership  changes  have 
resulted  In  a  throwback  to  ttie  system  put  in 
place  by  the  Soviet-led  invasion.  This  failure 
to  make  progress  in  the  area  of  human  rights 
has  given  rise  to  concern  that  the  Czechoslo- 
vak regime  might  use  this  anniversary  to  fur- 
ttier  tighten  restrictions  on  activists. 

Despite  the  conservative  trend  in  the  Gov- 
ernment, the  last  year  has  seen  a  significant 
rise  In  publk;  demonstrations,  underground 
putjilshing,  and  religious  activism.  As  the  post 
Soviet-invasion  generation  comes  of  age  and 
faces  a  deteriorating  economy  and  an  unre- 
sponsive government,  the  Czech  people  are 
demanding  to  be  heard.  This  activity  has  met 
with  increased  repressk>n  on  the  part  of  the 
regime. 

In  February  the  Czechoslovak  Federal  As- 
sembly doubled  the  potentral  penalties  for  the 
nonvk)lent  expression  of  one's  beliefs.  At  a 
meeting  In  Paris  this  June,  Czechoslovak  Am- 
bassador Dolezel  Informed  those  assembled, 
myself  included,  that  the  February  laws  were 
adopted  to  counter  terrorism  and  were  In  re- 
sponse to  pressure  by  voters.  This  assertion 
canrwt  be  reconciled  with  reports  that,  in  the 
last  year,  scores  of  these  same  voters  have 
been  victims  of  polk:e  harassment,  detention, 
Interrogation,  and  confiscation  of  property. 

The  Czech  regime  has  recently  created  the 
"Czechoslovak  Public  Committee  for  Human 
Rights  and  Humanitarian  Cooperation,"  and 
yet  In  the  last  6  months  the  Government  has 
committed  human  rights  violations  ranging 
from  the  use  of  water  cannons,  dogs,  and 
clut)s  to  break  up  nonviolent  demonstrations, 
to  the  revocation  of  passports  from  Independ- 
ent activists.  The  human  rights  committee,  so 
far,  has  failed  to  establish  its  indeperxlence 
from  the  Czechoslovak  Communist  Party.  In 
April,  four  members  of  the  Czechoskwakian 
Helsinki  Committee  were  detained  to  prevent 
ttiem  from  attending  a  meeting  of  ft>e  Intema- 
tkjnai  Helsinki  Federatkjn  In  Poland.  This  past 
month,  former  Czechoslovak  Fore«gn  Minister 
Jiri  Hajek  was  detained  by  police  to  prevent 
him  from  giving  a  lecture  on  the  events  of 
1968.  The  list  I  have  given  is  but  a  sampling. 
Clearly  the  "Czechoslovak  Committee  for 
Human  Rights"  is  at  best  a  failure,  at  worst  a 
purposeful  effort  to  legitimize  and  divert  atten- 
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tion  away  from  Czechoslovakia's  human  rights 
record. 

LipservKe  to  human  rights  is  not  adequate. 
The  people  of  Czechoslovakia  look  to  their 
eastern  bkx:  neighbors  and  see  democratic 
reform  take  place,  while  tf>ey  suffer  the  status 
quo.  As  Americans  concerned  about  human 
rights,  we  implore  tf>e  Czech  Government  not 
to  use  events  on  August  20  and  21  as  an 
excuse  to  crack  down  on  Czech  citizens. 
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THE  PRESIDENT  ADDRESSES 
THE  NATIONAL  LEAGUE  OF 
FAMILIES  OF  POW'S  AND  MIA'S 


IN  HONOR  OF  CONNELLY 
SCHOOL  OF  THE  HOLY  CHILD 
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Mrs.  MORELLA.  Mr.  Speaker,  I  take  great 
pleasure  in  commending  Connelly  School  of 
the  Holy  Child  in  Potomac,  MD,  for  being 
named  as  one  of  the  outstanding  secondary 
schools  In  the  Nation  by  the  U.S.  Department 
of  Education  in  the  Secondary  Schools  Rec- 
ognition Program. 

Hoty  Child  Is  a  member  of  a  network  of  Holy 
Child  schools  sponsored  by  the  Society  of  the 
Holy  Child  Jesus  throughout  the  United 
States,  Europe,  and  Africa.  Cornelia  Connelly, 
foundress  of  the  society,  developed  an  educa- 
tional system  based  on  trust  and  reverence 
for  the  dignity  of  each  person.  She  exfiorted 
Holy  Child  educators  to  respond  to  the  "wants 
of  the  age"  in  which  tfiey  lived.  Since  1846, 
Holy  Child  schools  have  pronrroted  academic 
excellence  and  stressed  social  responsibility. 

Holy  Child  is  unique  in  Its  small  size,  the  ex- 
cellence of  Its  academic  program,  and  the  in- 
dividual attentk)n  which  It  is  at>le  to  offer  its 
students.  It  strives  to  deepen  each  student's 
awareness  of  f>er  relationship  with  God  and 
encourages  a  spirit  of  servwe  to  others.  The 
school  was  recognized  also  for  the  Involve- 
ment of  its  parent  community,  ttte  dedication 
of  the  faculty,  and  the  leadership  of  the  princi- 
pal. Sr.  Margaret  Doyle,  SHCJ. 

In  commeriding  Holy  Child  on  Its  selection 
as  an  outstanding  school,  Mrchael  J.  Guerra, 
executive  director  of  ttie  secondary  sclxx>ls 
division  of  the  National  Catt>o(ic  Education  As- 
sociation, commented:  "In  additk>n  to  signifi- 
cant service  to  tf>e  educatk>nal  ministry  of  the 
church  in  your  own  community,  your  school  is 
provkJing  an  example  of  excellerKe  that  will 
contrit>ute  to  the  continuing  natkxial  discus- 
sion atxxjt  edix:atk>nal  purpose  arnJ  practice 
*  *  *  CatfK>lk:  educatkxi  is  proud  to  have 
Connelly  School  of  the  Holy  Chikj  as  one  of 
its  representatives  in  the  Exemplary  Second- 
ary School  Recognitk)n  Project." 

Let  me  take  this  opportunity  to  commend 
Connelly  School  of  the  Holy  ChiW  on  its  well- 
artkxilated  goals,  its  administrative  leadership, 
and  Its  community  support  and  involvement. 
Montgomery  County  is  grateful  for  the  servk:e 
to  ttie  community  which  Hoty  ChiW  has  provid- 
ed for  ttie  past  28  years,  and  which  It  will  con- 
tinue to  provide  into  the  next  century. 
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Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
report  to  our  colleagues  ttiat  the  President,  in 
a  recent  address  to  ttie  National  League  of 
Families  of  our  Prisoners  of  War  and  Missing 
In  Action  in  Southeast  Asia,  has  made  it  clear 
that  a  full  accounting  of  our  missing  American 
heroes  from  ttie  Vietnam  conflict  will  continue 
to  be  a  top  priority  of  the  Bush  administratkjn, 
as  it  was  of  the  previous  administration. 

This  is  heartening  news  for  the  many  of  us 
wtK}  have  continually  worked  to  make  certain 
that  this  issue  will  not  be  swept  under  ttie  rug. 
The  many  American  remains  that  have  tjeen 
repatriated  and  identified  over  the  past  8 
years  are  proof  positive  that  only  the  hard- 
nosed  stance  the  administratkjn  adopted  at 
the  t)argainlng  table  can  bring  about  positive 
results. 

The  President's  remarks  to  ttie  recent 
annual  meeting  of  ttie  National  League  of 
Families  is  proof  positive  ttiat  ttiis  hard-line 
stance  in  our  negotiations  will  not  cease,  and 
that  ttie  issue  of  our  unaccounted  Americans 
will  not  be  forgotten. 

Mr.  Speaker,  I  ask  tfiat  ttie  President's 
speech  be  read  into  the  Congressional 
Record  In  its  entirety  at  this  point,  so  thrt  all 
of  our  colleagues  can  share  his  fine  words: 
Remarks  by  the  President  to  the  National 
League  of  Families 

Earlier,  I  was  reflecting  on  the  magnitude 
of  what  you  have  endured  through  so  many 
years  of  uncertainty.  Despite  your  burdens, 
you  have  brought  about  a  change  in  our 
Nation  that  will  never  l>e  reversed.  Your  or- 
ganization provides  us  all  with  a  stirring  ex- 
ample of  how  citizens  working  together  can 
help  craft  sound  policy. 

As  you  know,  Barbara  and  I  returned 
from  Central  and  Eastern  Europe  two  weeks 
ago.  And  in  the  faces  of  the  brave  workers 
of  Gdansk  and  the  hopeful  students  of  Bu- 
dapest, I  saw  a  truth  that  cannot  t>e 
denied— the  democratic  ideal  is  winning  the 
hearts  of  people  around  the  world. 

It  is  this  ideal  that  we  honor  when  we  fly 
the  flag.  And  it  is  for  this  ideal  that  so 
many  Americans  were  ready  when  their 
country  called. 

Today  we  see  the  symbol  of  this  commit- 
ment, the  League's  POW/MIA  flag,  on  per- 
manent display  in  the  Rotunda  of  our  Na- 
tion's Capitol.  It  stands  in  a  position  of  tre- 
mendous honor.  And  it  will  not  come  down 
until  we  have  the  fullest  possible  accounting 
of  your  missing  loved  ones. 

Your  flag  can  lie  seen  across  this  land- 
over  State  Houses,  fire  stations,  schools, 
military  installations  and  stadiums,  even  on 
ships  at  sea— a  stirring  reminder  that  Amer- 
ica's sons  are  still  missing. 

The  ideals  for  which  your  loved  ones 
fought  may  finally  be  coming  to  pass— the 
failure  of  totalitarian  and  repressive  com- 
munist regimes.  The  evidence  is  clear 
through  recent  events  in  China,  the  Soviet 
Union  and  even  in  Cambodia,  where  Viet- 
nam appears  to  l>e  withdrawing  its  troops. 

Some  of  our  finest  young  men  and  women 
were  lost  during  the  many  long  years  of  the 
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Vietnam  War.  And  the  divisions  that  result- 
ed from  our  involvement  there  shook  our 
country  to  its  core.  But  as  tragic  as  the  loss 
of  a  loved  one  is,  even  more  difficult  to 
endure  is  the  uncertainty  which,  for  you, 
has  extended  over  so  many  years. 

Now  we  are  coming  to  a  time  when  the  di- 
visions of  the  Vietnam  War  are  healing:  we 
have  let  go  of  the  bitterness  of  the  past.  But 
with  this  reconciliation  comes  a  temptation 
to  forget  those  who  served.  Yet  we  will  not 
forget.  And  we  will  never  break  ranks. 

My  friend  and  predecessor,  Ronald 
Reagan,  had  a  personal  commitment  to  de- 
termine the  fates  of  your  missing  loved 
ones.  Because  of  his  commitment,  and  your 
perseverance,  the  policies  of  this  organiza- 
tion are  now  the  policies  of  the  United 
States  Government. 

When  I  sought  the  presidency,  I  renewed 
President  Reagan's  pledge  that  we  would 
write  no  last  chapters,  we  would  close  no 
Ixwks,  we  would  put  away  no  final  memories 
until  your  questions  alwut  missing  and  pos- 
sible prisoners  of  war  have  l)een  answered. 

And  it  is  as  your  President  that  I  repeat 
this  pledge.  Let  me  simply  state  the  policy 
of  this  new  Administration.  The  fullest  pos- 
sible accounting  remains  a  matter  of  high- 
est national  priority.  We  will  do  everything 
that  a  government  can  do  to  recover  the 
missing,  and  If  we  discover  proof  of  captiv- 
ity, we  will  take  action  to  bring  our  men 
home. 

And  so  long  as  you  must  live  without 
knowing  the  fate  of  your  loved  ones,  the 
United  States  will  insist,  in  the  name  of  hu- 
manity, that  the  governments  of  Indochina 
give  the  fullest  possible  accounting. 

Frustration  on  this  sensitive  issue  is  very 
understandable.  I  hear  those  who  say  more 
must  t>e  done.  If  more  can  t>e  done,  then  it 
will  be.  Understand  this— I  do  not  counsel  a 
timid  patience,  I  counsel  a  bold  persistence. 

And  our  p)ersistence  is  showing  some  re- 
sults; since  the  government  embraced  the 
goals  of  this  organization,  many  more  of 
you  have  found  answers.  Elacb  answer  has 
l>een  another  sad  truth  to  learn.  But  every 
POW/MIA  relative  that  I  meet  tells  me 
that  truth  is  preferable  to  the  greater 
agony— that  of  not  knowing. 

The  task  of  learning  more  is  daunting,  but 
we  can  count  on  some  powerful  allies. 

First  are  the  national  veterans  organiza- 
tions, those  who  have  stood  side-by-side 
with  us  through  the  long  yean.  It  was  these 
veteran  groups,  supporting  you,  which  pro- 
tested government  indifference  to  the 
POW/MIA  issue  in  earlier  years.  Their  con- 
tribution has  tieen  indispensable. 

Other  partners  in  our  quest  are  the  men 
and  women  in  government  who  are  dedicat- 
ing their  careers  to  learning  the  truth  about 
our  POWs  and  MIAs.  These  public  servants 
are  not  uninspired  bureaucrats  Just  going 
through  the  motions.  They  have  a  deep  and 
abiding  commitment  to  their  task.  This  is  a 
commitment  shared  by  people  in  the  mili- 
tary services,  in  the  Defense  Intelligence 
Agency,  in  emtMssies  throughout  the  world 
and  among  those  American  pilots  who  bring 
our  fallen  soldiers  out  of  Hanoi,  to  at  long 
last  come  home. 

You  also  have  many  friends  in  both  par- 
ties in  Congress.  I  especially  want  to  com- 
mend Bob  Dole,  John  McCain,  Steve  Solarz. 
Bob  Lagomarsino  and  Ben  Gllman.  for 
showing  the  governments  of  Indochina  the 
strength  of  bipartisan  Congressional  com- 
mitment to  find  answers.  To  keep  this  issue 
at  the  forefront,  they  have  again  passed  res- 
olutions  establishing   National   POW/MIA 
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Recognition  Day,  this  year  on  September 
15th. 

I  must  mention  how  Invaluable  the  guid- 
ance of  Ann  Mills  Griffiths  has  been 
through  the  years.  Her  knowledge  and  de- 
termination are  an  inspiration,  and  her  par- 
ticipation in  the  Interagency  Group  pro- 
vides critical  insights.  We  will  continue  to 
look  to  her  for  advice  and  leadership. 

And  finally.  I  pledge  to  do  all  I  can.  I  will 
soon  issue  a  proclamation  calling  upon  all 
Americans  to  honor  their  missing  country- 
men and  those  who  served  as  POWs  by  par- 
ticipating in  ceremonies  across  our  Nation. 
But  this  is  just  a  beginning. 

In  Southeast  Asia,  there  are  Americans 
who  are  unaccounted  for.  As  I  said  in  my  In- 
augural Address.  "Assistance  can  be  shown 
here  and  will  be  long  remembered.  Goodwill 
begets  goodwill." 

We  appreciate  Vietnam's  increased  re- 
sponsiveness to  that  appeal.  An  unprece- 
dented level  of  joint  operations  has  already 
bro'ight  significant  progress.  But  despite 
our  increased  activities,  many  questions 
remain.  Once  again,  I  call  on  Hanoi  to  swift- 
ly dispel  the  shadow  of  doubt,  to  shed  light 
on  the  fate  of  your  loved  ones.  I  call  on 
Hanoi  to  remove  this  last  vestige  of  armed 
conflict  between  us. 

We  look  forward  to  normalizing  our  rela- 
tions with  Vietnam,  once  a  comprehensive 
settlement  has  been  achieved  in  Cambodia. 
That  settlement  must  include  genuine 
power  sharing  with  the  non-communist 
Cambodians  led  by  Prince  Sihanouk  and  in 
internationally  verified  troop  withdrawal. 
But  Hanoi  must  clearly  understand  that,  as 
a  practical  matter,  the  pace  and  scope  of 
this  process  will  be  directly  affected  by  the 
seriousness  of  their  cooperation  on  POW/ 
MIA  and  other  humanitarian  Issues. 

In  Laos,  so  many  questions  remain,  and  so 
few  answers  have  been  received.  In  light  of 
the  difficulties  involved,  their  agreement 
earlier  this  year  to  a  year-round  program  of 
cooperation  is  encouraging.  You  can  be  cer- 
tain that  we  are  seeking  to  expand  this 
agreement  in  every  possible  way. 

We  also  welcome  the  Lao  Government's 
agreement  to  work  bilaterally  with  us  on 
combating  the  international  scourge  of  nar- 
cotics. Implementing  this  agreement  will  be 
critically  important  to  our  improved  bilater- 
al relationship,  which  has  expanded  steadily 
since  1982.  We  look  to  the  future  in  our  re- 
lations with  Laos,  recognizing  the  impor- 
tance of  steps  they  are  taking  toward  open- 
ing their  society  and  developing  their  econo- 
my for  the  good  of  the  Lao  people. 

To  the  families  of  those  missing  in  Cam- 
bodia, I  must  tell  you  that  our  efforts  to 
gain  Phnom  Penh's  humanitarian  coopera- 
tion on  resolving  the  fates  or  your  missing 
loved  ones  have  thus  far  been  unsuccessful. 
Despite  their  public  claims  to  be  holding  re- 
mains of  some  Americans,  officials  there 
have  been  deaf  to  our  appeals.  I  have  asked 
Secretary  Baker  to  raise  this  issue  during 
the  International  Conference  in  Cambodia 
beginning  this  weekend.  I  call  on  Phnom 
Penh  to  act  responsibly,  humanely,  and 
return  these  remains.  Failure  to  do  so  will 
surely  hinder  their  efforts  to  gain  interna- 
tional respect  and  support. 

The  policies  pursued  during  the  past  eight 
years  have  shown  some  success.  Incomplete? 
Yes,  but  progress  is  being  made  because  our 
government  Is  giving  it  high  priority. 

As  we  proceed,  we  wUl  continue  to  search 
for  ways  to  improve  the  process.  We  will 
continue  to  assemble  the  best  resources, 
technology  and.  most  of  all,  qualified  people 
to  interview  refugees,  evaluate  intelligence 
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information,  and  negotiate  with  foreign  gov- 
ernments. 

It  is  with  that  last  misison  in  mind  that  I 
reappointed  a  man  of  the  highest  integrity 
and  qualifications.  General  Jack  Vessey,  as 
my  special  POW/MIA  emissary  to  Hanoi.  I 
know  that  Jack  was  with  you  this  morning, 
and  senior  officials  from  the  Departments 
of  State  and  Defense,  and  the  National  Se- 
curity Council  will  follow  me  here.  I  have 
charged  them  all  to  do  their  utmost.  They 
know,  and  share,  my  deep  commitment  to 
your  missing  loved  ones  and  to  you. 

The  principal  responsibility  for  the  POW/ 
MIA  issue  rests  with  the  Department  of  De- 
fense. And  for  that  reason,  we  are  fortunate 
to  have  a  very  talented  public  servant  as  our 
Secretary  of  Defense.  Dick  Cheney's  years 
in  Congress  and  his  knowledge  of  intelli- 
gence matters  give  him  a  rare  understand- 
ing of.  and  a  deep  appreciation  for,  your 
concerns. 

In  closing,  I  want  you  to  know  that  In  my 
frequent  travels  to  cities  and  towns  across 
America,  I  see  many  heartfelt  demonstra- 
tions of  support  for  our  cause.  Americans 
know  that  across  our  land,  every  Thanksgiv- 
ing, there  are  families  that  still  set  an 
empty  chair  at  the  Uble.  We  know  that 
faded  photographs  and  school  momentos 
are  still  being  lovingly  kept  in  scrapbooks. 
And  questions  remain,  and  will  remain,  until 
answered. 

Now  the  mothers,  fathers,  wives,  children 
and  friends  of  another  great  power  share 
the  same  kind  of  grief,  share  with  you  lin- 
gering doubts  about  missing  loved  ones. 
That  this  power,  the  Soviet  Union,  backed 
the  North  Vietnamese;  and  the  United 
States  backed  the  Afghan  freedom-fighters, 
is  an  irony.  But  there  is  no  room  in  the 
American  heart  for  a  mean-spirited  and 
petty  indifference.  Par  from  it. 

I  am  pleased  to  note  that  Soviet  General 
Secretary  Mikhail  Gorbachev  recently  made 
a  humanitarian  appeal  for  our  help  in  ob- 
taining the  fullest  possible  accounting  for 
Soviet  citizens  still  prisoner  and  missing  in 
Afghanistan.  Let  me  answer  him  today— we 
will  do  everything  we  can.  And  in  return,  we 
confidently  expect  the  Soviets  will  do  all 
they  can  to  encourage  more  serious  and 
timely  cooperation  from  their  allies  in  Indo- 
china. 

Working  together,  we  can  resolve  the  an- 
guish of  many  families  in  two  lands.  And  we 
can  do  something  more— we  can  build  a  new 
spirit  of  peace. 

In  Ecclesiastes,  it  is  written  that  there  is  a 
time  for  war.  a  time  for  peace  and  a  time  to 
heal.  We  wiU  never  forget  those  who  served 
our  country.  And  when  we  receive  final  an- 
swers about  their  fate,  then  this  will  truly 
be  a  time  for  healing. 


HONORING  ARKANSAS 
OUTSTANDING  TRIAL  JUDGE 

HON.  BILL  ALEXANDER 


OP  ARKANSAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 
Mr.  ALEXANDER.  Mr.  Speaker,  the  Arkan- 
sas Trial  Lawyers  recently  named  Judge 
GeraW  Pearson  of  Jonesboro.  AR  as  the 
"Outstanding  Trial  Judge"  in  Arkansas.  I  have 
known  Judge  Pearson  for  many  years  and 
couW  not  agree  more  strongly  with  their 
choice  in  him. 

He  epitomizes  all  ttiat  is  right  and  good  in 
our  judicial  system.  In  presenting  the  award. 
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Michael  Easley,  president  of  the  Arkansas 
Tnal  Lawyers  Association,  described  Judge 
Pearson  in  the  following  manner.  'This  is  the 
Judge  who  makes  innovative  rulings,  both  as 
to  trial  technk)ues.  and  as  evidentiary  oilings 
*  *  *.  (He)  interprets  the  law  fairly  and  is  not 
swayed  by  the  Identities  of  the  parties  or  the 
attorneys.  He  is  sensitive  to  the  rights  of  the 
injured  victims,  while  protective  of  the  rights  of 
civil  defendants. "  This  summary  reinforces  the 
mutual  respect  held  by  the  trial  lawyers  of  Ar- 
kansas and  Judge  Pearson. 

For  as  long  as  I  have  known  Judge  Pear- 
son, he  has  worked  continuously  to  better  the 
judicial  system  in  Arkansas.  He  was  admitted 
to  practice  law  in  June  1951  and  practiced  in 
Jonesboro  until  1974.  From  1953  to  1958,  he 
served  as  city  attorney.  He  later  became 
deputy  prosecuting  attorney  of  Craighead 
County  and  was  elected  prosecuting  attorney 
for  the  Second  Judicial  District  in  1967  wtiere 
he  served  until  1974.  He  went  on  to  become 
the  circuit  judge  of  the  second  judicial  circuit 
of  Arkansas  and  Is  presently  the  senior  judge 
In  that  district  serving  six  counties. 

He  Is  an  active  member  of  the  Arkansas  Ju- 
dicial Council  and  is  a  past  chairman  of  the 
council's  Committee  on  Continuing  Judicial 
Education  Additionally,  he  is  one  of  the  origi- 
nal incorporators  of  the  Artcansas  Judicial 
Council  and  served  on  the  board  of  directors 
from  1980-83,  He  is  the  cun-ent  chairman  of 
the  Arkansas  Supreme  Court  Committee  on 
Criminal  Rules,  and  the  Supreme  Court's 
State  Trial  Practice  Committee  for  the  north- 
east district.  Arkansas  has  been  enriched  by 
his  statewtde  Involvement  In  judicial  affairs. 

I  cannot  think  of  a  more  deserving  recipient 
of  this  distinguished  award.  My  congratula- 
tions go  out  to  Judge  Pearson  for  this  worthy 
accomplishment. 


BERLIN  TOWNSHIP  CELEBRATES 
150TH  ANNIVERSARY 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 
Mr.  BONIOR.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  people  of  Berlin  Township  on  the 
occasion  of  its  sesquicentennial  anniversary. 

Berlin  Township  was  officially  organized  on 
March  22,  1839,  and  has  therefore  been  In 
existence  alrT>ost  as  long  as  the  State  of 
Michigan  itself.  It  was  the  Northwest  Ordi- 
nance which  established  ttie  pattern  of  settle- 
ment in  our  part  of  the  country  and  deter- 
mined that  townships  wouW  consist  of  36  sec- 
tions of  640  acres  each.  We  were  then,  the 
northwest  and  the  frontier  of  the  country. 
Now,  we  are  the  midwest  and  the  heartland. 
The  census  of  1840  disclosed  that  21  sec- 
tkjns  of  Berlin  Township  had  been  settled  by 
27  families.  Through  the  years,  of  course,  the 
population  has  grown,  and  ttie  size  of  property 
hokJings  has  contracted.  One  thing  that  has 
not  changed,  though  is  that  farming  is  still  tt>e 
backbone  of  Berlin  Township— ttie  same 
family  farm  that  is  the  mainstay  of  our  State's 
econonriy.  For  over  150  years,  Berlin  Town- 
ship has  proudly  represented  these  values  of 
the  heartland  and  of  ttie  American  family. 
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The  observance  of  this  event  is  not  only  a 
commemoration,  but  a  celebration  of  those 
qualities  of  the  pioneer  spirit— grit,  tenacity,  in- 
dependence, and  determination — that  live  on 
in  ttie  people  of  Beriin  Township. 


SALUTE  TO  JUDGE  RICHARD 
JENKINS  ON  HIS  RETIREMENT 
AFTER  22  YEARS  ON  THE 
BENCH 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  pleased 
to  join  the  citizens  of  Davidson  County  in  sa- 
luting juvenile  court  Judge  Richard  Jenkins, 
wtio  will  retire  September  15,  thus  ending  a 
22-year  span  of  distinguished  public  service 
on  the  bench. 

Known  for  his  fairness  and  compassion. 
Judge  Jenkins  has  said  that  he  never  backed 
down  from  a  diffknjlt  choice,  regardless  of  the 
criticism.  In  one  case,  which  Judge  Jenkins  re- 
cites, four  university  students  had  gotten  In 
trouble  for  drinking  beer,  taking  a  toy  pistol 
and  robt>ing  people. 

Instead  of  sending  the  case  to  criminal 
court.  Judge  Jenkins  ordered  the  four  men  to 
perform  publk:  service,  a  decision  he  has 
never  regretted. 

"It  would  have  t>een  real  simple  to  say  'you 
rotten  kkls'  and  send  them  downtown,"  he 
says.  "I  M  the  bullet  and  wouldn't  tiind  them 
over.  The  newspapers  raked  me  over  the 
coals,  txit  a  judge  ought  not  t}e  in  a  popularity 
contest.  I  just  had  something  to  work  with 
there,  and,  as  far  as  I  know,  they  all  finished 
college  and  have  never  tieen  in  trouble 
again." 

Judge  Jenkins  began  his  political  career  in 
1962  when  he  was  elected  from  a  field  of  19 
candkjates  as  a  metro  councilman.  For  8 
months  he  served  as  preskJent  and  presiding 
offKer  of  that  txxjy. 

In  1967,  Tennessee  Gov.  Buford  Ellington 
selected  Judge  Jenkins  to  serve  on  the  Juve- 
nile Court  to  fill  the  vacancy  caused  t>y  ttie 
death  of  Judge  Sam  Davis  Tatum. 

During  tfiis  tenure,  Judge  Jenkins  initiated 
programs  and  changes  that  became  models 
for  other  counties  and  states.  One  of  ttie  first 
things  he  dkj  was  to  open  ttie  criminal  proc- 
ess for  youngsters  to  ttie  press  and  publk:. 
And,  for  ttie  first  time,  people  could  see  more 
than  the  judge's  annual  report  and  see  how 
many  juveniles  were  in  trouble. 

People  began  to  realize  ttie  problems 
behind  the  criminal  charges  lodged  against 
the  city's  chikjren  and  teenagers  and  they 
began  to  understand  the  frustration  of  trying 
to  end  ttie  cycle  of  generation  after  generation 
of  abuse  and  neglect. 

Though  ttie  decision  was  criticized,  it  was 
soon  dear  that  Judge  Jenkins  was  ahead  of 
his  time.  Juvenile  fudges  across  the  country 
eventually  opened  their  courts. 

The  court  has  grown  and  ctianged  in  many 
other  ways  over  22  years. 

The  number  of  youngsters  sent  to  tfie  court 
each  year  for  a  variety  of  reasons  has  more 
than  doubled.  In  1968,  3,000  juvenile  petitions 
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were  filed,  including  felonies,  misdemeanors, 
so-called  status  offenses  and  traffk:  cases. 
That  number  climbed  to  3,995  by  1982,  but 
jumped  64.5  percent  by  last  year  to  5,575. 

The  number  of  truancy  cases  has  been 
drastically  reduced  under  Judge  Jenkins 
through  a  screening  program  to  determine 
what  lies  behind  the  immediate  problem.  Ac- 
cording to  Judge  Jenkins,  "sometimes  the 
problem  is  that  ttie  kkl  Is  in  the  wrong  grade 
at  school." 

The  amount  of  child  support  payments  col- 
lected through  juvenile  court  has  increased 
from  $100,000  a  year  wtien  Judge  Jenkins 
became  judge  to  $3  millkxi  in  anticipated  col- 
lections tills  year. 

Judge  Jenkins  established  ttie  use  of  refer- 
ees to  hear  court  cases,  which  allows  faster 
and  less  costiy  disposition  of  some  proceed- 
ings. 

With  the  help  of  a  Federal  grant.  Judge  Jen- 
kins had  employees  try  to  find  a  relative  for  a 
child  in  a  neglect  case  to  stay  with  until  the 
case  was  deckled.  Before,  children  were 
taken  to  a  local  center  for  care.  That  model 
program  has  now  been  adopted  by  the  State, 
which  has  taken  over  responsitiility  In  neglect 
cases. 

More  juveniles  charged  with  minor  offenses 
are  ordered  to  perform  community  service 
work  rather  than  pay  fines.  This  approach  was 
started  in  1978  after  Judge  Jenkins  saw  too 
many  parents  wtio  could  afford  it  footing  the 
bill  for  tfieir  chiklren's  mistakes.  Judge  Jen- 
kins' program  makes  punishment  equal  for 
youngsters,  regardless  of  their  parents' 
wealth. 

Under  another  program  Judge  Jenkins 
t}egan,  probation  now  includes  a  prison  tour 
for  youngsters  and  their  parents.  Discusskjns 
with  inmates  about  life  behind  bars  often 
makes  a  deep  ImpressKm.  And,  hopefully,  one 
that  discourages  juvenile  delinquency. 

These  are  only  a  few  examples  of  the 
changes  whk:h  Judge  Jenkins  has  brought  to 
the  juvenile  justice  system.  While  his  presence 
will  tie  sorely  missed,  he  has  made  an  indel- 
ible mark  in  shaping  and  improving  the  judicial 
process. 

Most  Importantly,  Judge  Jenkins  has 
touched  the  lives  of  hundreds  of  indivkJuals 
wfio  have  come  Into  contact  with  ttie  juvenile 
justk^e  system.  Whenever  possitile,  he  has  re- 
directed individuals  away  from  crime.  Where 
practicable,  he  has  given  indivkjual  attention 
to  ttie  problems  and  issues  lying  t>ehind  each 
case.  And  in  all  cases,  he  has  dispensed  fair 
and  even-handed  justice. 

Ttie  citizens  of  Davkjson  County  will  miss 
Judge  Rk:tiard  Jenkins. 


MORE  ON  THE  FAIRNESS 
E)OCTRINE 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3,  1989 

Mr.  DINGELL.  Mr.  Speaker.  I  am  including 
in  today's  Record  an  editorial  which  racentiy 
appeared  In  ttie  Christian  Science  Monitor  erv 
couraging  reinstatement  of  the  fairness  doc- 
trine. 
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As  ttie  editorial  points  out,  broadcastefs  are 
granted  exclusive  rights  to  use  a  very  valuatile 
and  limited  publk:  resource.  So  king  as  there 
is  a  need  for  ttie  Government  to  ctiose  among 
the  many  w/tx)  want  to  broadcast  it  wNI  remain 
necessary  to  ensure  ttiat  the  chosen  may  not 
exclude  the  views  of  those  wtw  are  less  fortu- 
nate. 

I  urge  my  colleagues  to  support  the  lan- 
guage In  the  budget  recondtiation  to  codify 
tt>e  fairness  doctrine: 

Tre  Fairness  Doctrine 

"A  foolish  consistency,"  said  Emerson,  "is 
the  hobgoblin  of  little  minds."  Thus  it  is 
that  one  can  support  both  the  PHrst  Amend- 
ment and  the  "fairness  doctrine." 

The  fairness  doctrine  long  obligated  radio 
and  television  broadcasters  to  provide  rea- 
sonably balanced  coverage  of  public  issues. 
If  an  interest  group  or  individual  believed 
that  a  broadcaster  had  failed  to  reflect  op- 
posing viewpoints  in  its  public-affairs  pro- 
gramming, the  complainant  could  ask  for 
time  to  make  its  case.  Filing  to  receive  a 
satisfactory  opportunity,  it  could  go  to  the 
Federal  Communications  Commission  for  a 
ruling. 

In  1987,  after  a  federal  court  ruled  that 
the  fairness  doctrine— though  it  had  been 
otiserved  for  many  years— was  a  regulatory 
pronouncement  that  Congress  had  never 
codified,  the  FCC  repealed  the  doctrine. 
Commissioners  appointed  by  President 
Reagan  contended  that,  by  impinging  on 
editorial  content,  the  fairness  doctrine  vio- 
lated the  I'irst  Amendment.  They  said  it 
had  a  "chilling  effect"  on  broadcasters'  will- 
ingness to  cover  controversial  topics. 

That  argument  sounds  good,  but  it  re- 
mains unconvincing. 

By  and  large,  government  shouldn't  tell 
the  press  how  to  do  its  job.  But  the  broad- 
cast media,  utilizing  as  they  do  relatively 
scarce  airwaves,  operate  in  an  environment 
different  from  that  of  the  print  media. 
Anyone  with  a  keyboard  and  a  copier  has  at 
least  a  chance  to  disseminate  a  written  view- 
(xiint.  Not  so  in  broadcasting;  even  with  the 
proliferation  of  independent  stations  and 
cable  outlets,  air  time  is  restricted  to  those 
with  deep  pockets  or  whose  names  are  on  a 
producer's  Rolodex. 

Bills  that  would  revive  the  fairness  doc- 
trine are  wending  through  both  houses  of 
Congress.  They  don't  mandate  equal  time 
for  all  positions  on  public  topics:  only  that, 
in  its  overall  programming,  a  broadcaster 
present  a  reasonable  mix  of  views. 

That  strikes  us  as  being  in  the  public  in- 
terest, and  as  a  slight  enough  encroactiment 
on  the  First  Amendment  to  warrant  a  wise 
inconsistency. 


NATIONAL  HIGH-PERFORMANCE 
COMPUTER  TECHNOLOGY  ACT 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3.  1989 

Mr.  WALGREN.  Mr.  Speaker,  today  I  am  in- 
troducing for  mysetf  arid  several  colleagues 
on  the  Committee  on  Science,  Space,  and 
Technotogy  arxi  on  the  Commrttee  on  Energy 
and  Commerce  a  bill  to  provide  for  a  coordi- 
nated Federal  research  program  to  ensure 
continued  U.S.  leadership  in  high-performance 
computing. 
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This  bill    a  cnmnamrm  In  .Q    inA7  in«rr>/4,u>A^ 
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This  bill,  a  companion  to  S.  1067  introduced 
by  Senator  Gore,  mandates  the  development 
and  implementat)on  of  a  coordinated  plan 
among  the  Federal  R&D  agencies  to  establish 
a  high-capacity,  national  research  and  educa- 
tion computer  network  linking  Government 
and  Industrial  laboratories  and  the  higher  edu- 
cation community;  to  encourage  development 
of  new,  more  capable  advanced  computer 
systems  and  software  for  exploiting  new  com- 
puter architectures;  and  to  increase  basic  re- 
search and  education  In  computer  science 
and  computational  science. 

Advance  in  computer  science  and  technolo- 
gy are  vital  to  the  Nation's  prosperity,  security, 
and  technological  advancement.  High-per- 
forrrrance  computing  Is  one  high-technology 
fieW  in  which  America  Is  still  the  undisputed 
worid  leader.  However,  because  of  its  impor- 
tarKe  as  a  tool  in  scientific  and  engineering 
research  and  as  a  productivity  enhancer  in 
many  commercial  applications,  high-perform- 
ance computing  has  been  targeted  for  vigor- 
ous development  by  our  Japanese  and  Euro- 
pean economic  competitors.  Unless  decisive 
steps  are  taken  to  ensure  our  continued  lead- 
ership. America  may  orx:e  again  be  left  in  the 
dust  In  a  field  of  technology  which  we  largely 
pioneered  and  whkih  is  Important  to  our  eco- 
nomic future. 

The  pace  of  technological  change  In  high- 
performance  computing  Is  rapid,  and  the  U.S. 
technology  lead  has  diminished  noticeably  In 
recent  years.  To  accelerate  progress  will  re- 
quire pioneering  research  In  new  computer 
hardware,  software,  network  technology,  as 
well  as  the  expansion  of  the  human  resource 
base  In  computer  and  computational  sciences 
These  goals  can  be  met  only  through  coordi- 
nated and  cooperative  research  and  develop- 
ment among  government,  Industry,  and  aca- 
demia. 

This  bill  would  require  the  Office  of  ScierKe 
and  Technology  Policy  to  develop  a  5-year 
plan  for  a  natkjnal  high-performance  computer 
technology  program,  including  definition  of 
specifk:  roles  for  the  various  Federal  R&D 
agencies  and  specifk^tion  of  funding  levels 
for  each  agency  needed  to  meet  the  program 
objectives.  The  plan  will  Include  the  establish- 
ment of  a  high-capacity  national  research  and 
educatkjn  networic  to  link  government,  indus- 
try, and  ttie  higher  educatksn  community.  A 
natk>nal  science  and  technology  Informatran 
Infrastructure  of  data  bases  will  also  be  devel- 
oped and  will  be  accessible  through  the  net- 
work. The  network  will  be  created  with  the 
active  cooperation  of  the  computer  and  tele- 
communrcations  industry  and  with  the  goal  of 
eventually  transitionjng  the  management  and 
operation  of  the  network  to  the  commercial 
sector. 

Other  parts  of  the  5-year  plan  will  result  In 
increased  Federal  research  and  development 
of  high-performance  scientific  computer  soft- 
ware, with  partrcular  goals  of  promoting  devel- 
opment of  Interoperable  software  for  use  on 
different  computer  systems  and  devetopment 
of  artifkaal  Intelligence  software.  In  addition, 
the  plan  will  encourage  Federal  purchase  of 
the  most  advanced  supercomputers  produced 
by  U.S.  manufacturers  for  our  national  labora- 
tories, including  prototype  or  earty  productk)n 
models.  Finally,  the  plan  will  expand  Federal 
efforts  in  support  of  basic  research  tn  comput- 
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er  scierKe,  computational  science,  electrical 
engineering  and  materials  science.  Research 
In  these  fields  will  advance  computer  technol- 
ogy while  training  new  users  of  high-perform- 
ance computing. 

This  Federal  Initiative  will  accelerate  the 
pact  at  which  the  power  of  high-performance 
computing  is  unleashed  in  science  and  In  In- 
dustnal  applications  by  vastly  improving 
access  by  scientists  and  engineers  to  the 
most  powerful  computers,  by  developing  the 
applications  software  needed  to  solve  new 
problems,  and  by  Increasing  the  numbers  of 
people  trained  to  use  these  computers. 

The  t)est  way  to  ensure  America's  contin- 
ued leadership  in  high-performance  computing 
is  to  create  the  conditksns  necessary  for  the 
rapid  advancement  of  the  technology.  The 
Natwnal  HIgh-Performance  Computer  Tech- 
nology Act  will  achieve  this  goal.  I  urge  my 
colleagues  to  join  me  In  cosponsoring  this  bill. 
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work  as  well  as  the  challenge  to  perpetuate 
the  legacy  established  for  them  by  past  mem- 
bers In  promoting  fratemallsm.  I  am  sure  that 
my  colleagues  join  with  me  in  saluting  the 
Croatian-American  community  and  in  wishing 
those  involved  with  the  Croatian  center  in 
Memllvllle,  IN,  many  years  of  continued  serv- 
ice to  their  people  and  community. 


A  TRIBUTE  TO  THE  NATIONAL 
ASSOCIATION  OP  COMMUNITY 
ACTION  AGENCIES 


HON.  WALTER  E.  FAUNTROY 


NEW  CROATIAN  CENTER  IN 
MERRILL  VILLE 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  to  bring 
to  the  attention  of  my  colleagues  an  organiza- 
tion of  which  I  am  very  proud,  the  Croatian 
Sons  Lodge  170  of  Memllvllle.  IN.  With  over 
1,100  members  this  organization  has  been 
serving  the  community  for  the  past  81  years, 
and  symbolizes  the  history  of  fraternal  and 
cultural  work.  The  lodge  will  be  opening  a  new 
Croatian  center  in  MemlMlle  on  Sunday,  Sep- 
tember 3,  1989. 

About  a  century  ago  the  Croatian  people 
began  leaving  what  Is  now  Yugoslavia  to 
come  to  America.  For  the  most  part  they  were 
poor  peasant  farmers  looking  for  a  better  life. 
They  worked  diligently,  often  living  in  crowded 
boarding  houses  or  In  cooperative  house- 
holds, saving  as  much  money  as  possible  In 
order  to  bring  their  families  to  America.  Today 
three  quarters  of  a  million  Americans  claim 
some  Croatian  descent. 

Croatian-Americans  have  become  integral 
threads  In  the  patchwork  of  American  society 
and  the  United  States  has  been  greatly  en- 
hanced by  their  presence.  Courageous  youth 
from  among  their  ranks  have  served  as  loyal 
citizens  in  all  of  America's  armed  conflicts  this 
century.  Croats  have  achieved  fame  in  fields 
ranging  from  opera  and  sculpture  to  electron- 
ics and  educatksn. 

As  much  as  the  Croatians  have  blended 
into  American  society  they  have  also  held  on 
to  their  ethnic  identity,  through  organizations 
such  as  the  fraternal  union.  It  Is  this  sense  of 
pride  and  Identification  with  one's  heritage 
that  gives  America  the  ethnic  richness  unique 
to  our  great  country. 

As  a  member  of  the  Croatian  Son's  Lodge.  I 
have  witnessed  firsthand  the  worth  of  such 
unions,  and  have  recognized  that  the  success 
of  any  unkjn  rests  greatly  upon  the  Initiative 
and  activities  of  Its  members.  The  new  Cro- 
atian center  will  undoubtedly  provkle  the 
members  of  the  Croatian  Son's  Lodge  170 
with  the  Incentive  to  continue  their  fruitful 
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Mr.  FAUNTROY.  Mr.  Speaker.  I  rise  to  pay 
tnbute  to  the  Natkjnal  Associatwn  of  Commu- 
nity Action  Agencies. 

During  the  week  of  September  5  to  9,  1989, 
the  National  Association  of  Community  Actkjri 
Agencies  (NACAA)  Is  sponsoring  a  25th  Anni- 
versary Rededication  and  Reunion  Confer- 
ence at  the  Washington  Hilton  Hotel  to  cele- 
brate the  passage  of  the  Economic  Opportuni- 
ty Act  of  1964  and  25  years  of  community 
action,  people  helping  people.  The  United 
Planning  Organization  [UPO],  the  Community 
Action  Agency  for  the  District  of  Columbia,  will 
cohost  the  conference. 

It  has  been  25  years  since  this  Nation,  de- 
clared unconditional  war  on  poverty  through 
the  enactment  of  the  Economic  Opportunity 
Act,  signed  Into  law  on  August  20,  1964. 

The  purpose  of  this  legislation  was  to  elimi- 
nate the  paradox  of  poverty  in  the  midst  of 
plenty  In  this  Natk>n. 

The  cornerstone  of  America's  war  on  pover- 
ty has  t>een  the  community  action  agencies, 
created  to  offer  the  Nation's  poor  "a  hand  up! 
not  a  hand  out." 

The  Community  Action  Agencies  have  con- 
tinued to  lead  the  struggle  against  poverty  for 
25  years,  helping  poor  people  overcome 
hunger.  Inadequate  housing.  Illiteracy,  unem- 
pkjyment,  dIscriminatkDn,  poweriessness,  ex- 
ploitation and  lack  of  access  to  such  remedial 
and  vital  services  as  health  care  and  educa- 
tion. 

The  Community  Actksn  Agencies  have 
made  an  invaluable  contribution  to  our  Natk>n, 
through  the  development  of  Innovative  and 
cost-effective  programs  which  have  helped 
millions  of  poor  Americans  find  their  way  out 
of  poverty. 

The  paradox  of  poverty  In  the  midst  of 
plenty  continues  today  when,  although  1987 
represented  the  fifth  year  of  economk:  recov- 
ery, the  poverty  rate  that  year  soared  higher 
than  in  any  year  In  the  1970's,  higher  even 
than  during  the  major  recessions  of  1974  and 
1975. 

This  Nation  must  continue  to  wage  a  war  on 
poverty  in  order  to  uphold  its  commitment  to 
the  least  fortunate  among  us,  including  Ameri- 
ca's children,  elderty.  worthing  poor  and  other 
disadvantaged  groups. 

We  know  more  today  than  ever  before 
about  effective,  positive  approaches  to  self- 
suffKiency. 

Mr.  Speaker,  I,  ttierefore,  urge  that  we  re- 
dedk:ate  ourselves  to  the  continuing  war  on 
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poverty  and  to  tt>e  leadership  of  Community 
Action  Agencies  In  advarK:lng  this  struggle 
and  that  each  of  us  join  with  the  National  As- 
soclatk>n  of  Community  Actk>n  Agenaes'  re- 
dedk:ation  ceremony  In  Washington,  DC,  Sep- 
tember 8,  1989. 


CHALLENGE  THE  SUMMIT 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  HALL  of  Texas.  Mr.  Speaker,  Chase 
Palmer,  a  student  at  Marshall  High  School 
was  awarded  first  place  honors  at  the  Opti- 
mist North  Texas  District  Oratorical  competi- 
tkxi  in  Ariington.  The  oratorical  contest  is  an 
annual  project  of  tf>e  Optimist  Club  and  in- 
volves IJoys  and  giris  through  the  age  of  16. 

Chase  successfully  advanced  through  local, 
zone,  and  regional  competitions  to  reach  the 
finals.  As  tlie  district  winner.  Chase  will  re- 
ceive a  SI. 500  scfK)larship.  Chase  Is  the  son 
of  Mr.  and  Mrs.  W.F.  Palmer  of  Marshall  and 
the  grandson  of  Judge  and  Mrs.  Sam  Hall. 

This  year's  assigned  sut>ject  was  "Chal- 
lenge tfie  Summit."  The  following  is  his  win- 
ning speech: 

Chaixemge  the  Summit 

In  order  to  attain  any  worthwhile  goal  in 
life,  we  must  possess  integrity,  a  word  mean- 
ing wholeness.  It  is  a  comprehensive  word 
that  embraces  many  attributes  of  good 
character.  A  man  of  integrity  isn't  divided 
against  himself,  he  has  a  built-in  code  of 
ethics.  Integrity  is  a  key  word  as  we  consider 
our  assigned  topic. 

The  word  summit,  as  defined  by  Webster's 
Dictionary,  means  the  highest  point  or 
apex.  To  challenge  the  summit  could  mean 
many  different  things  to  many  different  in- 
dividuals, ranging  from  athletic  achieve- 
ment to  academic  excellence.  I  have  a  good 
example  for  you.  There  was  a  young  twy,  a 
preacher's  son.  who  lived  in  Houston,  Texas. 
This  young  Iwy  wanted  very  much  to  ac- 
complish one  thing  in  life— to  play  the  game 
of  football.  He  was  a  weak  and  sickly  child 
whose  religion  was  against  such  activities  in 
sports.  But  this  did  not  stop  him,  however. 
He  set  goals  each  year  until  he  reached  his 
goal  and  reached  his  summit.  This  young 
lK)y  was  Mike  Slngletary.  Because  he  did  not 
give  up  and  kept  on  challenging  the  summit, 
he  is  now  the  best  linebacker  in  professional 
footlMdl  today. 

Ours  is  a  rich  and  illustrious  heritage.  Our 
forefathers  overcame  great  obstacles  to 
challenge  and  reach  their  summits.  They 
gave  so  much  for  it.  they  put  so  much  of 
themiselves  into  it.  They  knocked  down  the 
hills,  filled  up  the  valleys,  and  smoothed 
over  the  rough  places.  Yes,  they  tamed  the 
wilderness,  curt>ed  the  streams  and  blazed 
the  trails  for  us. 

We  were  served  by  those  who  first 
dreamed  the  great  American  dream  of  lil>er- 
ty.  Those  who  dared  in  the  face  of  cruel  in- 
justice, and  framed  our  Constitution  which 
gives  us  our  rights  and  privileges.  But  a 
dream  and  document  were  not  enough!! 
They  had  to  pursue  the  dream  at  Lexing- 
ton, at  Concord,  and  at  Yorktown.  Many 
made  the  supreme  sacrifice  for  this  dream. 
Nathan  Hale  was  sorry  that  he  had  but  one 
life  to  give!!  Other  Americans  have  pursued 
this  dream  in  the  trenches  of  Prance,  on  the 
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t>eaches  of  "D-Day,"  and  all  over  the  South 
Pacific.  Untold  numbers  bave  given  them- 
selves so  that  our  generation  might  have  its 
rightful  place  under  the  sun.  How  could  I  do 
less  than  honestly  take  my  place  beside 
them  with  gratitude  and  thanksgiving,  and 
offer  the  best  that  I  have  and  to  myself  and 
my  country  be  true. 

Please  allow  me  to  make  some  of  the  fol- 
lowing suggestions  that  seem  worthwhile  in 
charting  a  course  for  the  future.  Promise 
youself,  to  strive  for  excellence  in  every 
area  of  life— to  be  all  that  you  can  t>e  in  ev- 
erything you  do.  To  meet  every  obstacle 
with  a  steadfast  confidence  In  yourself. 
Plato  said  "self  conquest  is  the  greatest  of 
all  victories."  As  we  set  goals  for  our  lives,  it 
is  the  power  of  positive  thinking  that  steers 
us  in  the  right  direction  and  finally  helps  us 
challenge  our  summit.  Someone  said  "The 
world  steps  aside  to  let  a  man  pass,  if  he 
knows  where  he  is  going." 

Promise  yourself,  that  the  "Golden  Rule" 
will  l>e  a  permanent  part  of  your  life. 
Always  treat  others  as  you  would  want  them 
to  treat  you.  Be  just  as  happy  atx>ut  the 
good  fortune  of  others  as  you  are  about 
your  own.  Find  a  way  each  day  to  make 
someone's  life  a  little  brighter.  The  greatest 
gift  Is  to  give  yourself  in  service  to  others. 

Finally  and  most  importantly,  promise 
yourself  to  strive  for  a  proper  relationship 
with  the  God  of  Heaven.  The  Apostle  John 
declares  that  God  is  light  and  that  we 
should  walk  in  that  light!  He  states  that  a 
proper  fellowship  with  one  another  depends 
on  it! 

In  this  short  poem  Dorthy  Jones  tells  us 
where  to  l)egin,  "Your  task,  to  build  a  better 
world,"  God  did.  I  answered  "How?"  "This 
world  is  such  a  large,  vast  place,  so  compli- 
cated now!"  "And  I  so  small  and  useless  am. 
there's  nothing  I  can  do!!"  But  God  in  all 
his  widsom  said.  "Just  build  a  tietter  you." 

Chase  Palmer  serves  as  a  role  model  for 
youth  In  America  and  can  serve  as  an  inspira- 
tion to  young  and  old  alike.  I  ask  that  my  col- 
leagues join  me  In  congratulating  Chase 
Palmer,  in  sfiaring  ttie  pride  of  his  parents, 
arxj  It  Is  a  pleasure  to  t>e  a  part  of  horK>ring 
our  former  colleague  Sam  Hall  and  his  won- 
derful wife  Madeleine,  by  recognizing  Chase. 
In  a  day  and  time  when  so  many  young 
people  are  disappointing  those  of  us  wfx)  love 
them — it's  refeshing  to  see  one  wtro  makes 
our  hearts  swell  with  pride.  As  we  adjoum 
today  Mr.  Speaker— let  us  do  so  In  honor  of 
Chase — and  others  like  him. 


GEORGE  AND  GLADYS  BROOKS: 
AN  INSPIRATION  TO  OUR  NATION 


HON.  BENJAMIN  A.  QLMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3, 1989 

Mr.  GILMAN.  Mr.  Speaker,  the  NatkHial 
League  of  Families  of  our  Prisor>ers  of  War 
ani  Missing  In  Actkxi  In  Southeast  Asia  fias 
recently  concluded  its  20th  annual  meeting 
f>ere  In  Washington.  DC.  AlttKXjgh  many  of  my 
colleagues  arKt  I  were  warmly  welcomed  at 
their  conference,  as  were  tf>e  Presklent  ar>d 
the  Secretary  of  Defense,  we  all  hope  ar>d 
pray  that  tf>is  will  be  the  last  meeting  of  Its 
type  to  wtuch  we  will  be  invited.  Hopefully,  by 
this  time  next  year,  a  full  accounting  of  all  our 
missing  American  fieroes  will  have  been  ob- 
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tained  and  the  years  of  painful  urx^ertainty  will 
be  over. 

This  year's  anrwal  meetir»g  was  especially 
bittersweet,  for  It  marked  tf>e  retirement  of 
George  L  Brooks,  of  r>4ew  Windsor,  NY,  as 
chairman  of  tt>e  league's  board. 

AlttKJugh  we  will  all  miss  George's  leader- 
ship, we  recognize  that  seldom  was  any  retire- 
ment as  deserved  as  tfiis.  George  and  his 
wife  Gladys  have  personified  the  Inspiration, 
ttie  energy,  and  the  determination  of  the 
POW/MIA  families  for  two  decades.  They 
have  both  earned  a  well-deserved  rest 

George  and  Gladys'  MIA/POW  involvenr>ent 
began  almost  from  the  day,  January  2,  1970, 
wtien  tf>eir  son  Nicholas  G.  Brooks,  a  Navy 
pilot,  was  shot  down  over  Laos  and  was  last 
seen  by  a  trail  watcher  tied  to  a  tree 

Nk;k,  a  graduate  of  Annapolis,  was  the  type 
of  Indivkfual  who  was  beloved  and  respected 
t)y  his  fKjmetown.  Basically,  an  entire  commu- 
nity rose  up  demarxjlr>g  to  know  ttie  fate  of  LL 
Criidr.  Nick  Brooks. 

George  and  Gladys,  from  the  very  begin- 
ning, would  not  accept  not  knowing  Nk:k's 
fate.  They  attended  the  organizatkxMil  meeting 
to  form  ttie  Natkjnal  League  of  Families  of 
Prisoners  and  Missing  in  Soutfieast  Asia  in 
May  1970,  less  than  6  months  after  Nek's 
disappearance.  Since  tfiat  tinr>e,  George 
Brooks  has  been  elected  to  the  board  of  di- 
rectors of  the  league  on  an  annual  t>asis. 
When  t\e  retired  last  weekend,  he  was  step- 
ping down  after  six  terms  as  chairman  of  the 
tx>ard. 

Even  beiore  the  American  involvement  in 
the  Southeast  Asian  conflk:t  erxjed,  George 
and  Gladys  were  active  lobbyists,  demarxfirig 
to  know  ttie  fates  of  the  more  ttian  2.400 
missing.  Through  five  administrations,  the 
White  House  t>ecame  fully  aware  of  their  pres- 
ence and  their  persistence. 

The  continuous  activities  of  George  arxJ 
Gladys  Brooks  Involved  extensive  travel  at 
personal  expense,  including  ttieir  travel  to 
Southeast  Asia.  In  September  1982,  the  travel 
culminated  In  George's  leading  a  four-member 
league  delegatk>n  to  Southeast  Asia  for  dis- 
cussk>ns  with  Vietnanr)ese  offk:ials  In  Hanoi 
and  Lao  officials  In  Vientiane. 

Mr  Speaker,  I  can  personally  attest  to  the 
determlnatk)n  and  dedk:ation  of  George  arxl 
Gladys  Brooks,  for  it  was  they  wtx)  wtwtted 
my  interest  in  this  subject,  during  my  first  cam- 
paign for  the  House  in  1972.  I  found  them 
both  to  t>e  so  knowtegeable  on  ttiis  subject, 
and  so  deterrruned  to  carry  It  tfwough,  ttuit 
their  arguments  were  irrefutable.  Durir»g  the 
years  of  ttie  Select  Committee  on  POWs  and 
MIA's,  from  1975  to  1977.  George  and  Gladys 
were  always  willing  to  drop  everytfiing  to  pro- 
vide the  Select  Committee  on  Missing  in 
Actkxi  with  the  informatkxi  we  needed. 

Ironically,  while  people  as  dedicated  to  a 
cause  of  tt>e  intensity  of  George  and  Gladys 
Brooks  are  open  to  critxasm.  they  had  to 
endure  the  slings  and  arrows  from  different 
Americans  with  different  perspectives  During 
ttie  1970's,  ttieir  persistence  earned  the  criti- 
cism from  those  wlx>  wanted  the  POW/MIA 
issue  forgotten,  and  wf>o  wanted  our  wfK>le 
Vietnam  experience  swept  urxler  tt>e  rug.  In 
the  1980's,  they  endured  attacks  from  tt>ose 
wtx)  did  not  appreciate  the  complexity  of  the 
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issue,  and  didn't  have  the  patience  to  pursue 
governmental  negotiations.  Those  Americans 
felt  that  any  remaining  POW's  and  MIA's 
could  be  freed  by  paramilitary  action.  George 
arKl  Gladys  never  lost  ttieir  tempers,  but 
calmly  and  patiently  answered  their  critics  with 
logic,  with  reason,  arxj  with  love. 

In  March  1982,  the  remains  of  Nicholas 
Brooks  were  returned  by  the  Laotians  and 
positively  identified.  Perhaps  the  Communists 
felt  that  by  confirming  tfie  fate  of  their  son, 
they  would  silence  George  and  Gladys 
Brooks.  They  coukj  not  have  been  more 
wrong.  George  and  Gladys'  dedication  contin- 
ued unabated,  for  the  POW/MIA  issue  was  no 
kxiger  a  personal,  family  issue  to  them— it  had 
become  an  issue  that  transcended  all  else. 
They  dkjn't  intend  to  stop  until  tt>e  waiting 
ended  for  ttie  many  friends  tf>ey  had  made 
durir^  their  years  of  struggle  on  this  issue. 

George  doesn't  like  to  talk  about  himself,  so 
it  is  not  known  to  many  that  he  is  himself  a 
hero  of  a  far  different  war.  During  Worid  War 
II,  George's  service  in  our  Navy  earned  him 
ttie  Good  Combat  Medal,  the  Purple  Heart, 
two  bronze  stars  for  action  in  the  European 
theater,  and  four  bronze  stars  for  action  in  the 
Pacific  theater,  including  partwipation  in  the  in- 
vasions of  Luzon,  Iwo  Jima,  and  Okinawa. 

George's  retirement  from  the  National 
League  of  Families  follows  Gladys'  by  a 
couple  of  years.  But  we  know  that  as  we  bid 
good  luck  to  George  and  Gladys,  we  are  not 
saying  goodbye.  We  know  that  they  will 
always  be  as  close  as  the  nearest  telephone 
wtienever  they  can  be  of  assistance. 

Mr.  Speaker,  the  President  of  the  United 
States  and  the  Secretary  of  Defense  both 
paid  tribute  to  the  Brooks'  last  weekend  as 
ttie  outstanding  examples  of  dedication  to  the 
POW/MIA  issue.  Let  us  all  salute  these  out- 
standing individuals  wtio  have  t)een  an  inspi- 
ratkjn  to  us  all. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  saluting  George  and  Gladys  Brooks: 
Outstanding  Americans,  outstanding  leaders, 
and  outstanding  friends. 


ADDICTION  CRISIS 


HON.  ROBERT  GARCIA 

or  NKW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Atigust  3,  1989 

Mr.  GARCIA.  Mr.  Speaker.  I  rise  to  once 
again  reititerate  my  strong  concern  and  appre- 
hension of  the  role  of  dnigs  in  our  society. 
Currently,  the  Wall  Street  Journal  is  doing  a 
series  of  articles  on  drug  atxjse.  its  causes, 
and  effects.  I  am  enclosing  for  ttie  Record 
the  paper's  August  1.  1989.  artrcle  concerning 
drug  addictk>n.  I  hope  my  colleagues  will  learn 
as  much  from  ttie  article  as  I  did. 

Mr  Speaker,  the  article  reminded  me  of  ttie 
impartiality  of  addictkxi.  Scientific  evidence, 
though  not  wtK>lly  complete,  suggests  that  ad- 
dk:tion  is  equally  as  hereditary  as  it  is  ac- 
quired. Also,  because  of  the  snxjkable  and  in- 
expensive form  of  cocaine  called  crack,  the 
age  of  addk:tkxi  is  t>ecoming  increasingly 
younger.  The  article  refers  to  the  cocaine  hot- 
line ttiat  estimates  5,000  people  are  intro- 
duced to  cocaine   daily.   Last,   we  can   no 
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longer  afford  the  costs,  both  financiallly  and 
emotionally,  of  the  addiction  crisis  in  this 
country.  As  the  article  indicates,  drugs  cost  us 
over  $100  billion  annually  tjeyond  the  toll  in 
human  suffering.  The  example  of  General 
Motors  is,  unfortunately,  typical  of  the  costs  to 
American  corporations  due  to  drug  related  ab- 
senteeism and  k3St  productivity. 

Mr.  Speaker,  we  all  need  to  take  an  active 
part  in  fighting  the  war  on  drugs.  This  cancer 
is  penetrating  all  fabrics  of  our  society.  It  is 
our  No.  1  public  enemy.  As  one  former  addict 
quoted  in  the  article  suggests,  "the  drug  epi- 
demic makes  the  black  plague  look  like  the 
common  cold." 
The  article  follows: 
[Prom  the  Wall  Street  Journal.  Aug.  1, 

1989] 
As  Addiction  Crisis  Motmrs.  Experts 
Delve  Into  the  Root  Causes 
(By  Joseph  Pereira) 
The    images    race    across    the    television 
screen  with  such  frequency  they  tend  to 
blur:  Another  actor  or  athlete  enters  a  drug- 
rehabilitation  center,  another  drug-related 
murder  occurs  on  a  city  street. 

Drug  addiction  has  captured  the  nation's 
attention,  but  consider  also  these  govern- 
ment estimates:  More  than  1.000  people  die 
daily  from  complications  related  to  cigarette 
smoking;  there  are  three  problem  drinkers 
in  this  country  for  each  of  its  six  million 
drug  addicts.  Prom  cigarettes  and  prescrip- 
tion drugs  to  cocaine  and  heroin,  virtually 
every  American  knows  personally  someone 
who  suffers  from  addiction. 

Epidemics  of  addiction  aren't  new.  but  the 
size  of  the  problem  in  this  country  has  even 
most  addiction  experts  l>affled  "It's  almost 
as  if  there's  something  in  the  water,"  says 
Stephen  Holtzman  a  professor  of  pharma- 
cology at  Emory  University  in  Atlanta. 
■Whether  its  a  late-afternoon  caffeinated 
soft  drink  to  fend  off  fatigue  or  the  nip  of 
nicotine  to  calm  the  nerves,  we  as  a  people 
[turn  to  chemicals]  instinctively." 

While  medical  experts  have  long  identi- 
fied certain  states  of  mind  that  are  more  ac- 
commodating to  addiction— stress,  insecuri- 
ty, fear— scientists  remain  unsure  as  to  why 
some  people  l)ecome  addicted  and  others 
don't,  why  some  extremely  unhappy  people 
reject  drugs  while  some  otherwise  normal 
thrill  seekers  develop  a  debilitating  addic- 
tion from  just  one  use. 

"Pindlng  the  addictive  personality  has 
been  like  finding  the  Holy  Grail,"  says  Dr. 
Ronald  Siegel.  a  University  of  California. 
Los  Angeles  researcher  who  has  written  a 
l)ook  on  drug  addiction. 

In  fact,  medical  experts  don't  even  agree 
on  their  definition  of  addiction.  Some  apply 
a  broad  definition  that  includes  such  things 
as  gambling  and  sex.  while  others  Insist  that 
there  must  be  a  biochemical  interaction  in- 
volved, as  In  drugs,  alcohol,  caffeine  and  nic- 
otine. Nicotine  was  classified  only  last  year 
by  the  surgeon  general  as  having  the  addict- 
ive power  of  cocaine  or  heroin. 
MUCH  to  learn 
There  have  been  a  few  medical  break- 
throughs. Researchers  have  discovered  that 
one-fourth  to  one-half  of  all  children  bom 
of  alcoholics  are  genetically  predisposed  to 
alcoholism. 

Scientists  also  have  dc -eloped  some  un- 
derstanding of  how  adalctive  substances 
interact  with  the  chemicals  in  the  brain,  but 
they  have  yet  to  discover  why  this  Interac- 
tion sometimes  produces  an  addiction  or 
how  this  chemical  process  can  be  arrested. 
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Yesterday,  the  National  Institute  on  Drug 
Abuse  released  a  new  survey  showing  that 
the  number  of  people  using  Ullcit  drugs, 
while  still  huge,  has  actually  declined  in 
recent  years.  But  the  survey  said  the 
numl)er  of  chronic  users  Is  rising.  Officials 
blame  the  rise  on  crack,  the  smokable  and 
easily  affordable  form  of  cocaine  that  is  also 
the  most  addictive  sul>stance  on  the  market. 
President  Bush's  drug  czar.  William  Ben- 
nett, yesterday  credited  enhanced  public 
awareness  of  the  dangers  of  drug  use  for  the 
overall  decline.  But  he  added.  "Drug  crime 
is  up,  drug  trafficking  Is  up.  drug  deaths  are 
up.  drug  emergencies  In  our  hospitals  are 
up— all  since  1985.  and  much  of  this  can  be 
explained  in  one  word;  crack." 

Largely  t>ecause  of  crack,  drug-related 
emergency-room  cases  Increased  at  hospitals 
In  16  of  the  nation's  19  largest  cities,  a  new 
congressional  study  found.  Such  cases  were 
up  210%  in  New  Orleans.  199%  in  Philadel- 
phia and  134%  In  the  nation's  capital.  Treat- 
ment centers  nationwide  also  report  that 
their  average  patient  is  getting  steadily 
younger  and  tiecoming  addicted  In  a  shorter 
period  of  time. 

The  nationwide  Cocaine  Hotline,  a  toll- 
free  call-in  service  that  advises  cocaine  abus- 
ers where  to  get  help,  estimates  that  5.000 
people  are  introduced  to  various  forms  of 
cocaine  every  day. 

Crack  can  unleash  a  vicious  streak  of  vio- 
lence in  the  abuser  unlike  almost  any  other 
substance.  In  suburban  Boston  recently,  a 
young  mother  who  was  strung  out  on  crack 
flung  her  young  baby  against  a  wall  so  hard 
the  child  died  of  a  broken  neck.  Case  work- 
ers  describe  the  mother  as  coming  from  a 
"respecUble  middle  class  family."  This  illus- 
trates another  facet  of  the  U.S.  drug  addic- 
tion problem;  Par  more  than  In  comparable 
European  countries,  drugs  have  penetrated 
all  strata  of  American  society. 

A  recent  survey  of  callers  to  the  Cocaine 
Hotline  showed  that  while  55%  of  those 
who  identified  themselves  as  addicts  said 
they  were  unemployed.  34%  said  they  had 
jobs  paying  more  than  $25,000  a  year  and 
30%  said  they  were  college  graduates. 

Consider  the  case  of  the  Ollva  family  of 
Boston:  Stephen  is  a  jeweler,  his  wife  was  a 
corporate  lawyer.  Described  by  Mr.  Ollva  as 
"flower  children."  the  Ollvas.  like  many 
who  grew  up  In  the  1960s,  experimented 
first  with  marijuana  as  a  form  of  recreation. 
As  he  got  older.  Mr.  Ollva  says  he  found 
that  harder  drugs,  particularly  heroin, 
blocked  out  the  frustrations  and  anger  of 
daily  life.  He  and  his  wife  both  slid  slowly 
from  recreational  use  to  addiction. 

Two  years  ago,  whUe  he  roamed  the 
streete  looking  for  a  heroin  fix.  Mr.  Olvla's 
wife  was  found  dead  on  a  park  l)ench  of  a 
cocaine  overdose.  Now,  after  years  of  shar- 
ing heroin  needles  with  other  addicts,  Mr. 
Ollva  Is  himself  dying  of  AIDS. 

Lately.  Mr.  Ollva  has  been  spending  a  lot 
of  his  time  attending  funerals  of  fellow  ad- 
dicts who  have  succumbed  to  the  disease. 
"Speaking  from  my  experience."  he  re- 
marks, "the  drug  epidemic  makes  the  Black 
Plague  look  like  the  common  cold." 

In  addition  to  its  tremendous  emotional 
toll,  the  nation's  addiction  problem  also  has 
broad  economic  effects.  A  recent  Congres- 
sional report  estimates  that  last  year  drug 
abuse  cost  Americans  more  than  $100  billion 
In  drug  purchases,  lost  productivity  of  ad- 
dicted employees  and  the  medical  cost  to 
treat  addiction. 

General  Motors  Corp.  estimates  that  drug 
abuse  alone  costs  it  more  than  $1  billion  an- 
nually In  worker  absenteeism  and  the  ex- 
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pense  of  addiction  treatment  progrrams  that 
can  run  as  high  as  $20,000  a  year.  GM  says 
that  In  the  year  before  seeking  treatment, 
the  average  substance  abuser  works  only 
about  140  days. 

All  this  heightens  the  urgency  for  drug  re- 
searchers seeking  some  clues  that  would 
allow  physicians  to  identify  those  at  high 
risk  in  order  to  head  off  addiction. 

Drug  researchers  now  know  that  different 
addictive  substances  attack  different  sec- 
tions of  the  brain.  Marijuana  affects  the 
area  of  the  brain  that  governs  memory  and 
learning,  while  amphetamines  work  on  the 
brain  area  that  controls  voluntary  move- 
ment. 

INSIDE  THE  BRAIN 

Cocaine  works  directly  on  the  hlppocam- 
pas.  or  pleasure  center,  that  responds  to 
such  stimuli  as  sex  and  food. 

Inside  the  brain,  such  pleasurable  sensa- 
tions are  normally  passed  from  one  nerve 
cell  to  another  by  a  chemical  called  dopa- 
mine. The  transmitting  cell  releases  dopa- 
mine, which  triggers  the  nerve  endings  on 
the  adjacent  cell.  The  transmitting  cell  then 
draws  the  dopamine  back  Inside  it  to  be 
reused. 

Cocaine,  however,  prevents  the  transmit- 
ting ceil  from  reclaiming  Its  dopamine,  and 
thus  the  pleasurable  sensation  continues  to 
l>e  transmitted  long  after  it  would  have 
ended.  As  a  result,  blood  pressure  rises,  mus- 
cles constrict,  breathing  quickens  and  the 
heart  l>eats  faster.  After  taking  about  25 
milligrams  of  cocaine,  a  drug  user's  heart 
begins  to  pump  at  about  the  same  level  it 
would  during  strenuous  exercise.  It  takes 
al)out  45  minutes  for  the  heartbeat  to 
return  to  normal. 

Repeated  cocaine  use  causes  the  nerve 
endings  to  develop  a  tolerance  to  dopamine, 
and  ever  increasing  doses  of  the  drug  are 
then  needed  to  produce  the  increasing  levels 
of  dopamine  needed  to  produce  a  pleasura- 
ble sensation. 

Cocaine  addicts  often  suffer  a  type  of 
withdrawal  caused  when  cells  temporarily 
run  out  of  dopamine  and  lose  any  ability  to 
transmit  pleasure  signals,  filings  of  un- 
happlness.  irritability  or  apathy  often 
result. 

Crack.  t>ecause  it  is  smoked,  gets  to  the 
brain  in  eight  seconds,  or  much  faster  than 
regular  cocaine  or  most  other  drugs.  It  also 
reaches  the  brain  in  purer  form,  which  ex- 
plains the  drug's  potency. 

SEARCHING  FOR  CLUES 

Scientists  don't  yet  understand  whether 
the  key  to  addiction  lies  primarily  in  person- 
ality traits  or  In  some  chemical  predisposi- 
tion. Some  researchers  believe  there  are 
those  who  are  destined  to  t>ecome  addicts 
the  moment  they  t>egln  consuming  an  ad- 
dictive sut>stance  t>ecause  of  the  chemical 
make-up  of  the  brain;  others  l>elieve  the 
answer  lies  with  the  state  of  mind  of  the 
user,  and  still  others  believe  it  is  a  combina- 
tion of  these  forces. 

The  hunt  for  an  addictive  personality  has 
been  confounded  by  the  seemingly  inexpli- 
cable variety  of  those  who  l>ecome  addicts. 
Emory's  Dr.  Holtzman  says  he  remains 
stunned  by  the  case  of  an  exceptional  physi- 
cian colleague  who  despite  t>eing  a  specialist 
In  cardlo-pulmonary  medicine  'smoked  him- 
self to  death." 

Another  curious  fact,  says  John  Hughes, 
an  addiction  specialist  at  the  University  of 
Vermont  School  of  Medicine,  is  that  "we 
don't  see  alcohol  and  drug  abuse  in  the 
Amish  and  Mormon  communities,  regarding 
of  biochemistry  and  personality."  This  leads 
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him  to  conclude  that  the  role  of  upbringing 
and  environment  should  be  studied  more 
carefully. 

Searching  for  a  chemical  or  genetic  pre- 
disposition to  addiction  has  proved  equally 
problematic.  For  one.  scientists  have  been 
studying  the  drug  Issue  seriously  only  for 
less  than  a  decade,  compared  with  about  20 
years  studying  alcoholism,  where  they  have 
made  progress. 

Researchers  have  identified  single  genes 
as  well  as  combinations  of  genes  that  are 
sometimes  passed  from  alcoholics  to  thelr 
offspring  that  they  believe  create  a  predis- 
position toward  alcoholism,  much  like  blue 
eyes  or  nearsightedness. 

EVIDENCE  ON  DRUGS 

And  a  few  minor  discoveries  have  been 
made  with  regard  to  drugs  and  other  chemi- 
cals. Preliminary  studies  show  that  those 
people  bom  with  a  shortage  of  tranqulllzlng 
neurochemicals,  called  endorphins,  may 
have  a  greater  tendency  toward  addiction 
than  others.  Likewise,  research  on  caffeine 
shows  that  alx>ut  5%  of  all  people  are 
immune  to  its  addictive  t>owers  because  of 
their  chemical  makeup,  according  to 
Emory's  Dr.  Holtzman. 

The  National  Institute  for  Drug  Addiction 
says  its  researchers  have  discoverd  that 
many  young  addicts— those  generally  under 
the  age  of  21— were  led  to  drugs  of  alcohol 
by  some  form  of  clinical  mental  disorder 
that  had  gone  untreated.  "The  early  recog- 
nition and  effective  treatment  of  psychiatric 
disorders  should  be  able  to  prevent  a  sizable 
portion  of  the  drug  problem  among  the 
young."  the  federal  drug  agency  said  In  a 
recent  reixjrt. 

Physicians  have  also  begun  to  catalog  a 
host  of  side  effects  stemming  from  long- 
term  drug  use.  The  University  of  Connecti- 
cut's health  center  reports  a  spate  of  heart 
attack  cases  among  drug  users  In  their  teens 
and  early  20s.  Hospitals  are  also  reporting 
that  cocaine  use  can  cause  brain  seizures  or 
even  hemorrhages.  Heroin  and  morphine 
abuse  has  been  known  to  cause  serious 
memory  loss  and  even  blindness. 

Most  dangerous  is  the  mixing  of  various 
drugs  or  drugs  and  alcohol.  Joan  Patterson, 
a  rehabilitation  worker  at  the  Mount 
Vemon  Community  Mental  Health  Center 
In  Fairfax.  Va..  tells  of  a  24-year  old  treated 
at  the  center  who  was  once  a  top  high 
school  student,  but  whose  brain  was  dam- 
aged by  repeated  use  of  combinations  of  dif- 
ferent drugs.  Now.  he  needs  help  to  mow 
the  lawn;  when  he  gets  to  the  end  of  a  row. 
someone  has  to  turn  him  and  the  machine 
around.  Ms.  Patterson  says  be  has  little 
chance  of  recovery. 

In  Interviews,  addicts  themselves  claim  to 
l>e  aware  of  the  risks  they  are  taking.  But 
with  their  logic  clouded  by  drugs,  many 
aren't  willing  to  attempt  rehabilitation. 

Eric  Robinson.  18.  began  taking  drugs 
five-years  ago  while  growing  up  in  Wiscon- 
sin. His  hair  Is  dyed  platlmum  blond,  his  fin- 
gers bear  rings  with  skulls  on  them  and  his 
fingernails  are  painted  black— all  he  says, 
manifestations  of  "my  Interior  state  of 
hell." 

Eric's  addiction  is  so  bad  he  often  takes 
LSD.  marijuana  and  alcohol  at  once.  He 
says  he  can't  do  without  the  escapist  visions 
that  the  drugs  produce  in  his  mind:  "In  a 
room,  you  see  things  like  the  stitches  on  the 
sofa,  dust  and  shadows  that  you  wouldn't 
see  otherwise,"  he  says. 

Four  times  he  has  attempted  suicide  with 
deUl>erate  overdoses,  only  to  t>e  saved  by 
friends.  Once,  while  using  LSD,  he  carved 
the  words  "I  hate  you"  into  his  arm  with  an 
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old  razor.  He  occasionally  attends  free  drug 
counseling  sessions  at  Bridge  Over  Troubled 
Waters  In  Boston,  where  he  now  lives  In  an 
abandoned  building.  But  he  resists  the  cen- 
ter's recommendation  that  he  seek  detoxifi- 
cation help.  "I  can't  quit."  he  says. 

Lawyer  Johnson,  a  fellow  street  dweller  in 
Boston,  says  he  wouldn't  quit  even  If  he 
could.  The  37-year-old  who  says  he  lacks 
any  marketable  job  skills  or  education, 
spends  his  days  and  occasionally  his  nights 
on  the  street  looking  for  money  and  drugs. 
He  sometimes  checks  Into  a  homeless  shel- 
ter at  night. 

"Life  has  lost  its  appeal  for  me,"  he  says, 
while  admittedly  high  on  crack.  ""I  ain't  got 
nothing  to  do,  I  ain't  got  a  job.  I  ain't  got  no 
money.  And  I  cant  sleep.  This  is  life  for  me. 
This  is  life  for  many  people  I  know.  That's 
why  I  take  drugs." 


A  TRIBUTE  TO  JACKIE 
ANDERSON  TRAYLOR 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  HUBBARD.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  a  lady  wtio 
was  a  dear  friend  and  an  outstanding  constitu- 
ent Of  mine  in  Calvert  City,  KY,  and  whose 
contritxjtions  to  her  community  will  never  be 
forgotten. 

The  individual  to  wtiom  I  refer  is  Jackie  An- 
derson Traykx,  who  died  June  28  at  age  63  at 
her  home  in  Calvert  City. 

Jackie  Traykx,  a  native  of  Stanford,  Lincoln 
County,  KY,  attended  Illinois  Wesleyan  Col- 
lege at  Bkx>mington,  IL.  She  was  a  member  of 
the  Calven  City  United  Methodist  Church.  Her 
great  k>ve  of  music  led  tier  to  a  successful 
career  in  teaching  piano,  voice,  and  ttie  organ. 

Jackie  Traykx  and  her  outstanding  hus- 
band, [>.  Carroll  Traykx — a  very  successful 
Calvert  City  physician — were  leaders  in  the 
early  1970's  toward  a  merger  of  three  high 
schools  in  Marshall  County,  KY,  into  a  new, 
huge,  arxJ  beautiful  Marshall  County  High 
Sctiool.  Dr.  Traykx  was  a  member  of  the  Mar- 
shall County  Board  of  Education  for  8  years 
and  was  considered  a  key  leader  in  ttie  then 
controversial  merger  of  South  Marshall,  North 
Marshall,  and  Benton  High  Schools. 

The  first  class  to  graduate  from  Marshall 
County  hligh  School  was  In  May  1975.  Nowa- 
days, Marshall  County  High  School  is  recog- 
nized across  Kentucky  as  one  of  the  very  best 
high  schools  in  every  way,  including  acadenv 
rcs  and  athletics. 

On  a  personal  note,  Jackie  Traykx  was  a 
pretty  arid  talented  lady  wtxxn  I  admired  and 
liked  so  very  much.  Jackie  Traykx  was  one  of 
my  toyal  supporters  in  Kentucky  politics,  be- 
ginning with  my  first  electkxi  bid  in  1967. 

A  large  crowd  attended  a  memorial  service 
for  Jackie  Traykx  on  July  1  at  her  church  in 
Calvert  City. 

Jackie  Traykx  Is  survived  by  her  husband, 
ttxee  daughters — Eddrie  Ann  Traykx  of  Darv 
ville,  KY,  Leslie  Can-oil  Thebaut  of  Atlanta. 
GA,  and  Kim  Traykx  of  Austin.  TX,  and  two 
sons— Gary  Traytor  of  Calvert  City  and  Navy 
LL  Joel  Lee  Traykx  of  the  U.S.S.  Coronado, 
Third  Fleet  Pacific  Ocean. 
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My  wife  Carol  and  I  extend  our  sympathy  to 
the  members  of  Jackie  Traylor's  family. 


INTRODUCTION  OF  THE  TOXICS 
RELEASE  PREVENTION  ACT  OP 
1989 


HON.  DENNIS  L  ECKART 

OP  OHIO 
IN  THS  HOUSE  OF  REPRESENTATIVES 

TTiursday.  August  3,  1989 

Mr.  ECKART.  Mr.  Speaker,  today  I  Intro- 
duced tfie  Toxics  Release  Prevention  Act  of 
1989,  the  House  companion  legislation  to  S. 
816,  ttie  bipartisan  air  toxics  bill  introduced  by 
Senator  Dave  Durenberger,  along  with  his 
colleagues  Frank  Lautenberg,  John 
Breaux.  Max  Baucus,  John  Chafee,  Quen- 
TiN  Burdick.  George  Mitcheu^  Daniel  Pat- 
rick MoYNiHAN.  John  Warner,  Bob 
Grahaim,  Jim  Jeffords,  and  Joe  Lieberman. 
The  Toxics  Release  Prevention  Act  makes  a 
valuable  contribution  to  the  debate  on  how 
best  to  control  dangerous  air  toxics  emissions, 
and  I  commend  it  to  my  colleagues'  attention. 
Air  toxics  present  a  serious  threat  to  the 
health  and  environment  of  this  Nation.  In  a 
1987  report  examining  the  Environmental  Pro- 
tection AgerKy's  "unfinished  business,"  for 
example,  senior  EPA  staff  concluded  that  haz- 
ardous air  pollutants  were  among  the  highest 
risks  to  health  and  tt>e  environment  not  cur- 
rently being  regulated  by  the  Agency.  And  on 
April  12,  1989,  EPA  issued  its  first  toxic  re- 
lease inventory  required  by  the  Emergency 
Planning  and  Community  Right-to-Know  Act  of 
1986— the  data  revealed  that  a  shocking  2.7 
million  pounds  of  hazardous  air  pollutants 
were  released  by  major  manufacturing  facili- 
ties in  1987. 

This  unacceptable  situation  cannot  be  al- 
kjwed  to  continue. 

The  ToxkJS  Release  Prevention  Act  of  1 989 
mandates  ttiat  EPA  promulgate  regulations 
within  10  years  of  enactment  requiring  all 
major  sources  of  air  toxics  emissions  to  install 
the  maximum  available  control  technology— 
with  an  exemptkjn  for  any  source  that  volun- 
tarily reduces  its  enrnssions  by  90  percent 
from  a  1985  baseline  by  1992,  The  bill  further 
requires  EPA  to  take  steps  to  reduce  any  re- 
maining adverse  health  or  environmental  ef- 
fects— tt>e  so-called  "residual  risk"  provi- 
SKX1 — and  establishes  programs  to  deal  with 
emissions  from  area  sources  and  sudden,  ca- 
tastrohic  releases  of  air  toxics. 

As  the  attached  article  from  the  Congres- 
sional Quarterly  reports,  the  Toxics  Release 
Prevention  Act  of  1989  has  been  hailed  by 
Senate  Majority  Leader  George  Mitcheix,  a 
widely  respected  environmentalist,  as  a 
"strorig  yet  feasible  approach"  to  controlling 
the  unacceptably  high  rate  of  air  toxics  emis- 
SKMis  In  this  country  today.  I  urge  my  col- 
leagues to  support  tt>e  legislatk>n. 

The  Congressional  Quarterly  article  foltows: 
Clxah-Air  Package,  Toxic  Air  Pollotawts 

(By  George  Hager) 
The  Senate  Environment  and  Public 
Works  Conunlttee  April  18  introduced  the 
first  third  of  ite  tripartite  Clean  Air  Act  re- 
write, and  promptly  drew  fire  from  environ- 
mentalists and  Industry  with  its  proposal  to 
phase  In  control  of  toxic  air  pollutanto— the 
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poisonous  emissions  of  sources  ranging  from 
massive  chemical  plants  to  neight>orhood 
dry  cleaners. 

The  Senate  biU  (S  816)  would  l)egln  with 
technological  fixes  to  cut  emissions  of  some 
200  air  toxics,  including  more  than  60  car- 
cinogens. Controversial  health-based  stand- 
ards that  seek  to  minimize  or  eliminate  all 
risk  to  human  health  would  t>e  deferred  to  a 
later  phase  of  the  program. 

While  some  technology  standards  could  be 
set  within  two  years  and  some  health  stand- 
ards within  seven  years,  deadlines  for 
health-standards  compliance  for  some  air 
toxics  could  t>e  up  to  23  years  away,  under 
the  bill. 

Environmentalists  attacked  the  measure 
as  Inadequate.  "Generally  speaking,  it 
doesn't  do  enough  fast  enough."  said  Daniel 
Becker  of  the  Sierra  Club.  Industry  spokes- 
men, while  noting  that  the  bill  is  less  strin- 
gent than  the  clean-air  measure  the  com- 
mittee approved  in  1987  (S.  1894),  nonethe- 
less said  the  new  bill  has  problems.  'We 
favor  alr-toxlcs  legislation."  said  Jeffrey  C. 
Van.  chief  spokesman  for  the  Chemical 
Manufacturers  Association,  "but  were  not 
convinced  from  what  we've  seen  so  far  that 
the  Senate  bill  Is  that  legislation. ' 

OMNIBUS  measures 

The  toxlc-air-pollutants  measure  is  one  of 
three  parta  of  a  planned  Clean  Air  Act  reau- 
thorization that  olKervers  agree  Is  likely  to 
be  approved  this  Congress.  Legislators  In 
both  chaml>ers  plan  to  mark  up  bills  ad- 
dressing all  three  areas  (air  toxics,  acid  rain 
and  smog)  some  time  this  summer  or  fall, 
rolling  them  Into  a  single,  omnibus  clean-air 
measure.  The  Bush  administration  Is  ex- 
pected to  weigh  in  with  its  own  omnibus 
clean-air  proposal  by  the  end  of  May. 

House  Energy  and  Commerce  Committee 
Chairman  John  D.  Dlngell.  D-Mlch..  has  al- 
ready Introduced  an  alr-toxlcs  measure  (HR 
4).  and  Henry  A.  Waxman.  D-Callf..  chair- 
man of  House  Energy's  Subcommittee  on 
Health  and  the  Environment.  Is  expected  to 
unveil  a  competing  alr-toxlcs  bill  the  week 
of  April  24. 

Air  toxics  have  In  recent  years  been  some- 
what eclipsed  by  attention  to  smog  and  acid 
rain,  which  have  had  higher  legislative  and 
media  profiles. 

But  recent  Environmental  Protection 
Agency  (EPA)  disclosures  about  the  level  of 
air-toxics  emissions  across  the  country  could 
change  that. 

Reporting  for  the  first  time  under  a  right- 
to-know  section  of  the  1986  "superfund"  re- 
authorization (PL  99-499).  EPA  April  12  put 
total  alr-toxlcs  emissions  from  U.S.  manu- 
facturers in  1987  at  2.7  billion  pounds,  far 
higher  than  widely  anticipated.  Incomplete 
reporting  could  mean  the  actual  figure  is 
two  to  five  times  higher. 

There  is  a  continuing  debate  over  whether 
pound  amounts  translate  directly  into 
health  effects— but  the  political  Impact  was 
Immediate.  "We  just  didn't  have  a  handle 
on  the  problem  until  this  spring."  said  Rep. 
Jim  Cooper.  D-Tenn..  a  member  of  the 
House  Energy  and  Commerce  Conunlttee 
and  one  of  the  "Group  of  Nine"  committee 
members  who  sought  to  break  the  Impasse 
over  clean-air  legislation  last  year.  Now,  he 
added,  "there's  an  urgency  that  makes  It  a 
front-burner  issue." 

BACKGROtmD 

Congress  first  set  about  trying  to  regulate 
air  toxics  when  it  wrote  the  1970  Clean  Air 
Act  (PL  91-604).  but  the  dimensions  of  the 
problem  remained  largely  unknown  until 
Waxman  and  several  other  House  Energy 
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nieml)ers  released  a  preliminary  version  of 
the  EPA  daU  in  March. 

"The  magnitude  of  this  problem  exceeds 
our  worst  fears."  Waxman  said  at  the  time, 
blasting  EPA  for  falling  to  set  emissions 
standards  for  hundreds  of  toxics  in  the  19 
years  since  Congress  ordered  it  to  do  so. 

Section  112  of  the  1970  law  ordered  E3>A 
to  list  all  hazardous  air  pollutants  likely  to 
cause  an  Increase  in  death  or  serious  illness; 
within  a  year.  EPA  was  to  set  emissions 
standards  that  would  provide  "an  ample 
margin  of  safety  to  protect  the  public 
health"  from  those  pollutants. 

Since  then,  however.  EPA  has  listed  only 
eight  substances  for  regulation,  and  has  set 
emissions  standards  for  only  seven.  The 
actual  number  of  sutistances  that  l>elong  on 
a  list  of  hazardous  pollutants  is  subject  to 
debate,  but  EPA  Itself  has  proposed  a  list  of 
186.  and  last  year's  Senate  Environment 
Committee  bill  Included  224. 

For  many  environmentalists.  Ea'As  fail- 
ure to  regulate  more  than  seven  air  toxics  Is 
proof  that  the  agency  Is  weak  and  unwilling 
to  make  necessary  choices  atwut  the  envi- 
ronment. But  some  EPA  defenders  say  that, 
in  the  case  of  carcinogens,  there  is  in  fact  no 
"safe"  standard;  EPA  would  be  forced  to  set 
a  zero-emissions  policy,  which  agency  advo- 
cates argue  would  force  the  shutdown  of 
various  segments  of  U.S.  industry. 

TECHMOLOGICAL  COITTROLS 

Congress  has  responded  to  EPA's  Inaction 
by  gradually  de-emphaslzlng  stringent 
health-based  standards,  sulwtltutlng  Instead 
proposals  that  would  Impose  technological 
controls  on  polluters,  at  least  in  the  first 
stage  of  alr-toxlcs  control  schemes. 

While  technological  fixes  are  generally 
viewed  as  a  good  way  to  start  the  control 
process,  agreement  breaks  down  on  whether 
to  follow  up  with  tough,  health-based  stand- 
ards, and  how  much  discretion  to  grant  EPA 
in  setting  Iwth  technology  and  health 
standards.  "An  unfortuante  legacy  of  the 
Reagan  administration  Is  that  Congress  Is 
very  reluctant  to  give  any  discretion  to 
EPA,"  said  a  House  staffer.  "The  Reagan 
administration  only  used  discretion  to  avoid 
doing  things." 

Senate  Environment's  efforts  to  control 
air  toxics,  smog  and  acid  rain  In  the  last 
Congress  were  viewed  by  some  as  stringent 
in  general  and  tough  on  EPA.  Legislative 
analysts  describe  S.  1894.  which  was  passed 
by  the  committee  in  1987  but  died  at  the 
end  of  1988  without  floor  action,  as  granting 
little  discretion  to  EPA  and  setting  strict 
health  standards  for  air  toxics.  Industry  ab- 
horred the  measure.  "The  Senate  bill  last 
year  was  an  abomination."  said  William  D. 
Pay.  administrator  of  the  Clean  Air  Work- 
ing Group,  a  broad-based  Industry  coalition. 

But  Pay.  a  former  aide  to  conservative 
Idaho  Republican  Sen.  Steve  Symms.  said 
there  appears  to  be  a  new  willingness  this 
year  in  both  chambers  to  work  with  Indus- 
try to  craft  clean-air  legislation  that  will 
pass.  He  said  Senate  Environment  is  "at 
least  sending  us  signs  they're  willing  to 
work  with  us,"  and  gave  him  an  unprece- 
dented look  at  the  draft  alr-toxlcs  bill 
before  it  was  finalized. 

Pay  said  he  received  similar  treatment  In 
the  House,  where  Waxman  is  finalizing  his 
own  alr-toxlcs  bill.  He  added,  however,  that 
he  has  "not  made  very  much  progress"  with 
Waxman. 

The  new  Senate  measure  was  unveiled  at 
a  press  conference  April  18  by  a  bipartisan 
group  including  Max  Baucus.  D-Mont., 
chairman  of  Senate  Environment's  Subcom- 
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mittee  on  Environmental  Protection.  In- 
cludjd  were  Dave  Durenl)erger,  R-MInn., 
John  B.  Breaux.  D-La.,  and  Prank  R.  Lau- 
tenberg, D-N.J..  whom  Baucus  had  appoint- 
ed to  draft  the  measure. 

"Most  people  realized  that  we  weren't  able 
to  get  together  a  coalition  the  old  way."  said 
Breaux.  who  is  seen  as  a  pivotal  committee 
member. 

Breaux's  state  is  home  to  a  heavy  concen- 
tration of  oil  refineries  and  chemical  manu- 
facturers that  would  be  affected  by  the  bill, 
but  It  is  also  hard-hit  by  alr-toxlcs  emissions 
and  the  Incidence  of  health  effects  suspect- 
ed to  l)e  caused  by  those  emissions.  "Those 
of  us  in  Louisiana  want  not  only  jobs,  we 
want  to  be  able  to  breathe  the  air  and 
breathe  it  safely."  he  said.  He  caUed  the 
measure  a  "proper  beginning. "  but  cau- 
tioned that  it  will  change  before  It  is  finally 
approved. 

Senate  Majority  Leader  George  J.  Mitch- 
ell, D-Malne.  traditionally  among  the  Sen- 
ate's environmental  leaders,  called  the  bill  a 
"strong  yet  feasible  approach. "  John  W. 
Warner.  R-Va.,  also  backed  the  measure. 
"Bottom  line:  This  Is  going  to  be  one  of  the 
great  tugs  of  war  In  the  Senate  this  ses- 
sion," he  said.  "We've  got  to  get  this  bill  out 
this  year." 

BIPARTISAN  SUPPORT 

Following  are  the  major  provisions  of  S. 
816: 

Pollutants  list  and  source  categories:  The 
bill  would  list  approximately  200  air  toxics. 
(The  final  list  is  not  included  in  the  current 
version  of  the  bill.)  Any  source  emitting 
more  than  10  tons  a  year  of  one  air  toxic,  or 
a  combined  total  of  25  tons,  would  l>e  classi- 
fied as  a  ""major  source"  subject  to  regula- 
tion. EPA  would  then  devise  a  list  of  some 
90  to  150  source  categories.  Including  chemi- 
cal plants,  steel  mills,  oil  refineries,  uranium 
mines,  cotton  gins,  glass  manufacturing 
plants.  Industrial  dry  cleaners  and  automo- 
bile manufacturers. 

Technology  standards:  On  a  category-by- 
category  basis,  EPA  would  establish  stand- 
ards requiring  the  Installation  of  "maximum 
achievable  control  technology"  (MACT)  to 
cut  emissions.  MACT,  which  Is  generally  the 
same  as  "best  available  control  technology" 
(BACT),  can  include  pollution-control  de- 
vices or  alterations  In  manufacturing  proc- 
esses that  cut  emissions.  Senate  staff  said 
the  bill  "front-loads"  the  process  to  control 
the  most  harmful  substances  first.  The  first 
technology  regulations  would  l)e  due  from 
EPA  two  years  after  enactment,  the  last  10 
years  after.  In  all  cases,  sources  would  have 
three  years  to  comply. 

Optional  voluntary  reduction:  Any  source 
that  voluntarily  reduces  Its  emissions  90 
percent  by  the  end  of  1992  could  be  granted 
an  exemption  from  MACT  standards. 

Health-risk  review  and  standards:  After 
sources  have  had  three  years  to  comply  with 
technology  standards,  EPA  has  another  two 
years  to  conduct  a  health-risk  review.  In  the 
case  of  carcinogens,  of  which  there  would  be 
an  estimated  65  to  68  among  the  200-odd 
listed  substances,  sources  would  have  to 
meet  a  health-risk  limit  that  would  cause  no 
more  than  one  cancer  In  every  10,000  per- 
sons most  exposed  (living  at  the  plant  fence 
for  a  70-year  lifetime).  The  one-in- 10,000 
limit  Is  a  mlnlmmn;  the  goal  is  a  one-ln-a- 
milllon  risk  limit.  If  technology  were  avail- 
able to  reach  that  higher  goal,  EPA  could 
require  its  installation  regardless  of  cost. 
For  sources  that  could  not  meet  the  one-in- 
10,000  minimum,  EPA  could  grant  a  one- 
time, five-year  exemption.  In  the  case  of 
sutjstances  that  cause  health  effects  other 
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than  cancer,  such  as  birth  defects  or  gene 
mutation.  EPA  could  set  other  health-based 
standards. 

Area  sources:  These  are  the  snxall  but  nu- 
merous sources  of  air  toxics— cars,  dry 
cleaners,  gas  stations,  wood  stoves— that 
EPA  has  estimated  cause  up  to  75  percent  of 
the  cancers  in  some  urban  areas.  EPA  could 
set  technology  standards  for  area  sources 
the  same  way  It  would  for  major  sources, 
unless  such  standards  would  prove  too 
costly.  To  compensate.  EPA  and  urban  areas 
would  monitor  area  sources  for  five  years, 
after  which  time  EPA  would  propose  a  na- 
tional urban  alr-toxlcs  strategy  to  cut  risks 
from  area  sources. 

Accidents:  The  bill  sets  several  require- 
ments designed  to  prevent  or  reduce  the 
impact  of  accidental  releases  of  extremely 
hazardous  chemicals.  Included  arc  a  man- 
date that  EPA  list  the  50  most  hazardous 
substances,  and  authority  for  EPA  to  Issue 
accident-prevention  regulations  and  give 
direct  orders  to  specific  facilities.  The  bill 
would  also  set  up  a  five-member  chemical- 
safety  board  similar  to  the  National  Trans- 
porUtlon  Safety  Board  to  investigate  chem- 
ical accidents. 
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THE  VALVOLINE  NATIONAL 
DRIVING  TEST 


A  CONGRESSIONAL  SALUTE  TO 
DON  DAVIS 


HON.  GLENN  M.  ANDERSON 

OP  CALirORN lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Av^v^t  3,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  have  the 
pleasure  today  to  pay  tribute  to  an  outstand- 
ing individual.  George  Donald  "Don"  Davis  will 
be  honored  by  the  citizens  of  Downey,  CA. 
August  18,  1989.  as  he  retires  from  his  posi- 
tion of  City  manager  of  Downey.  I  take  this  op- 
portunity to  thank  Don  for  all  he  has  done  for 
his  community  over  the  years,  and  wish  him 
the  very  best  in  the  years  to  come. 

Don  has  been  a  resident  of  Downey  for  the 
past  25  years,  but  has  lived  In  the  area  since 
1939.  He  attended  South  Gate  High  School  in 
South  Gate.  CA,  and  was  soon  thereafter 
dratted  into  tt>e  Navy.  wt>ere  he  served  for  2 
years  in  Japan  during  ttie  Korean  war.  Upon 
his  return,  he  attended  Long  Beach  State  (Col- 
lege and  the  University  of  Southern  California 
from  1957  through  1962. 

Don  began  an  extended  and  notable  career 
with  the  Downey  Fire  Department  in  1958. 
Over  the  years  his  exemplary  rec(xd  and  his 
leadership  abilities  did  not  go  unnotk^d,  and 
he  progressed  through  the  ranks  up  to  fire 
Chief  of  Downey,  a  positkx)  he  heW  from  1978 
to  1985.  in  June  1985,  he  was  appointed  as 
dty  manager  pro  tempore  of  Downey,  and  has 
served  as  city  marwger  and  chief  engineer  of 
the  fire  department  since  October  1 965. 

Don  has  been  furtfier  involved  In  the  com- 
munity as  a  member  of  the  Dovvney  Rotary 
Ckjb  for  over  10  years,  having  served  as  Its 
president  from  1987  to  1968.  He  Is  as  well  a 
fnember  of  the  Hospital  Foundation,  and 
treasurer  of  the  Downey  Rotary  Foundatkin. 

My  wife,  Lee.  joins  me  in  offering  our  corv 
gratulatkxis  to  Don.  a  man  who  not  only 
shared  his  time  and  talents,  but  who  risked  his 
life  during  his  many  years  with  tf>e  fire  depart- 
ment, for  the  community.  We  wish  him  and  his 
wife  Mary  Ann,  and  their  chikJren,  Lisa,  Susan, 
and  John,  aH  tfie  best  in  the  years  to  come. 


HON.  BILL  EMERSON 

OP  MISSOUU 
IN  THE  HOUSE  OF  RXPRXSENTATIVBS 

Thursday,  August  3,  1989 
Mr.  EMERSON.  Mr.  Speaker,  the  month  o« 
August  means  vacatkjn  tinf>e  and  tots  of  holi- 
day travel  on  tt>e  Nation's  highways.  Many 
people  look  forward  to  times  spent  »vith  family 
and  fner)ds  However,  as  a  rrwnber  of  the 
Public  Works  and  Transportatkxi  Committee.  I 
am  too  otten  reminded  that  accidents  on  our 
highways  can  turn  what  woukj  be  a  hs^jpy 
tlrrw  into  a  tragk:  event 

As  the  House  mshes  to  the  end  of  this 
week  and  the  beginning  of  a  tong  recess,  I 
wanted  to  alert  my  colleagues  to  an  important 
upcoming  event.  Oi  August  29,  1989,  during 
the  week  preceding  the  traditionalty  deadly 
Labor  Day  weekend.  CBS  «vill  air  the  "Valvo- 
llne  National  Driving  Test"  at  10  p.m.  eastern 
time. 

While  nriany  Americans  have  become  in- 
creasingly aware  of  the  dangers  surrounding 
drinking  and  driving,  we  tend  to  overtook  the 
hazards  that  are  caused  by  simple  driving 
errors  Each  or>e  of  us  has  been  in  contact 
with  sonr>eone  who  has  pakj  a  heavy  pnce  In 
either  lives  or  property.  Statistks  show  that 
speeding,  Improper  overtaking,  disregarding 
signal,  and  other  motorist  errors— akx>e  or 
combined  with  other  factors — are  the  cause  of 
sonie  67  percent  of  accidents  In  this  country. 
Nearly  50,CKX)  deaths  occur  each  year  due  to 
driving  acckJents. 

The  Valvollne  National  Driving  Test  will 
challenge  viewers  to  test  tt>eir  driving  skills 
and  judgment  with  regard  to  defensive  driving 
and  reacttons  to  the  unexpected.  It  vyill  depict 
simulated  real  highway  situattons  and  what 
can  happen  when  a  driver  makes  the  wrong 
decision. 

As  we  leave  for  tf>e  August  recess,  I  urge 
my  colleagues  and  the  drivers  of  this  Natton 
to  mari<  their  calendar  for  ttiis  event  and  enjoy 
a  happier  and  safer  holiday. 


THE  350TH  ANNIVERSARY  OP 
PARLIAMENT  IN  BARBADOS 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3, 1989 

Mr.  DYMALLY.  Mr.  Speaker,  in  our  relattoo- 
ships  with  the  English-speaking  nations  of  the 
Caribbean,  it  Is  fittir>g  arxl  appropriate  to 
remind  ourselves  gently  of  their  high  level  of 
sophisticatton,  education  and  historical  experi- 
ence in  constitutional  government. 

The  nation  of  Bart>ados  which  has  just  re- 
cently celebrated  its  350th  anniversary  of  Par- 
liament is  a  case  in  point 

The  natton  of  Barbados  is  certainly  ttie  core 
to  the  democratk;  process  It  comprises  two 
Houses— the  Senate  and  the  House  of  As- 
sembly. The  former  is  appointed  arxJ  the  latter 
Is  elected.  The  House  of  Assembly  Is  com- 
prised of  all  the  elected  representatives  of  the 
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people,  both  the  opposition  and  the  Govern- 
ment 

It  is  of  historical  significance  that,  next  to 
the  British  House  of  Comnx)ns  and  the  House 
of  Assembly  of  the  Bemiudas.  the  House  of 
Assembly  of  Bartiados  is  the  nr>ost  ancient 
legislative  body  in  the  British  Commonwealth. 

The  first  meeting  of  the  Bart>ados  House  of 
Assembly  was  convened  on  June  26,  1639 
and  consisted  of  33  members,  1 1  members  of 
council  and  22  "chosen  tjurgesses" — citizens. 

Moreover,  in  order  to  safeguard  ttie  free- 
dom and  well  being  of  the  country,  Barbados 
saw  fit  to  publish  a  Declaration  of  Independ- 
ence in  1651.  These  rights  and  privileges 
were  confirmed  by  Articles  of  Agreement  com- 
monly known  as  ttie  Charier  of  Barbados.  This 
document  was  concluded  in  January  1652. 
The  preamble  of  the  present  Constitution  of 
Barbados  contains  these  refererwes. 

It  is  noteworthy  that  during  the  political  rev- 
olutions of  ttie  1930's  and  1940's,  political 
power  was  assumed  by  tfte  majority  of  the 
people.  In  1951,  the  universal  adult  franchise 
was  passed  into  law  thereby  giving  the  vote  to 
every  Bartjadian  21  years  or  over  regardless 
of  property  ownership,  color  or  class.  That 
year  also  witnessed  the  first  woman  to  be 
elected  to  Pariiament  in  the  House  of  Assem- 
bly. Legislation  was  passed  in  1962  which 
lowered  the  voting  age  from  21  to  18. 

It  is  additionally  significant  tliat  the  structure 
of  Government  in  Bartiados,  as  in  the  Com- 
monwealth Caribbean,  is  based  on  the  West- 
minister model  which  originated  in  Britain. 
There  are  three  brarKhes  of  Goverment— the 
executive,  the  legislative  arxj  Vne  judiciary, 
with  the  Governor  General,  the  Representa- 
tive of  ttie  Crown,  as  Head  of  State  of  Bart)a- 
dos. 

The  House  of  Assembly  is  currently  com- 
prised of  27  members,  wtiereas  ttie  Senate 
has  21—12  appointed  by  ttie  Prime  Minister, 
two  by  the  leader  of  the  opposition,  and  seven 
at  the  discretion  of  the  Governor  General, 
after  consultation  with  economic,  religious  and 
social  interest  groups. 

Because  of  this  legislative  history.  It  is  not 
surprising  that  Barbados  arxl  ttie  other  Eng- 
lish-speaking nations  of  the  Caribt)ean  enjoy  a 
long  history  of  politk^l  stability  which  com- 
pares very  favorably  with  other  advanced 
countries  of  the  worid. 


ENVIRONMENTAL  AND  ENERGY 
STUDY  CONFERENCE  ELECTIONS 


HON.  BILL  GREEN 

or  NTW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3,  1989 

Mr.  GREEN.  Mr.  Speaker,  I  shoukj  like  to 
congratulate  two  of  our  colleagues.  Bob  Wise 
and  Jan  Meyers,  wtio  this  morning  were 
elected  chairman  and  vice  ctiair  to  the  Envi- 
ronmental arxj  Energy  Study  Conference. 

Bob  Wise  has  served  as  vice  chairman  of 
the  study  conference  for  the  past  4  years.  Jan 
Meyers  has  served  on  ttie  conference's  ex- 
ecutive committee  since  coming  to  Congress. 

In  ttie  Senate,  Senator  Al  Gore  has  been 
reelected  as  ctiairman,  and  Senator  John 
McCain  as  vice  ctiairman.  It  is  ttie  second 
term  for  both. 
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Ttiese  officers  are  seasoned  leaders  of  the 
conference,  and  the  conference's  current  high 
levels  of  membership  and  activity  reflect  their 
guidance.  In  fact,  this  year  more  than  275  of 
our  House  colleagues  and  a  record  90  Sena- 
tors are  memtjers  of  the  conference. 

Having  just  completed  4  years  as  the  con- 
ference's House  chairman,  I  fully  appreciate 
ttie  importance  of  its  work.  The  services  the 
study  conference  provides  to  Members  of 
Congress  are  more  valuable  than  ever.  The 
American  people  are  deeply  concerned  atx)ut 
environmental  and  energy  issues,  and  the 
conference's  objective  analyzes  and  frequent 
forums  and  briefings  keep  us  well  prepared  to 
respond. 

The  environmental  problems  we  face  are 
more  complex  than  ever  and  their  solutions 
enormously  costly.  We  struggle  to  reorient  our 
approach  to  one  of  pollution  and  waste  pre- 
ventkjn. 

We  are  increasingly  aware  of  the  interna- 
tional dimensions  of  environmental  degrada- 
tion and  the  need  for  international  cooperation 
on  an  unprecedented  scale. 

We  have  t>ecome  acutely  aware  of  the  need 
for  a  coherent  energy  policy,  to  protect  the 
environment,  secure  our  economic  independ- 
erKe  and  improve  our  international  competi- 
tiveness. 

These  are  the  kinds  of  Issues  ttiat  the  study 
conference  analyzes  for  Members  of  Con- 
gress every  day,  ensuring  that  we  have  the  in- 
formation we  need  to  make  the  crucial  policy 
decisions  t)efore  us.  Through  its  Weekly  Bulle- 
tin, Its  special  reports  and  its  forums  and  brief- 
ings for  Members  and  staff,  the  conference 
makes  a  vital  contritxjtion  to  House  and 
Senate  deliberations.  The  fact  that  the  confer- 
ence does  not  take  political  positions  enables 
all  of  us  to  take  advantage  of  this  fine  re- 
source. 

On  behalf  of  the  executive  committee  of  the 
study  conference,  I  should  like  to  congratulate 
our  colleagues  on  their  election  and  wish 
them  well. 


AMRAAM 


HON.  DENNY  SMITH 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3,  1989 

Mr.  DENNY  SMITH.  Mr.  Speaker,  if  a  U.S. 
Air  Force  or  U.S.  Navy  pik>t  flies  into  harms 
way  tomorrow,  his  best  defense  will  be  an  air- 
to-air  missile. 

Ttie  Sparrow  radar  guided  missile  and  the 
Sidewinder  tieat  seeking  missile  are  this  Na- 
tion's tiest  existing,  working,  and  comt)at 
proven  air-to-air  missiles. 

Ttie  advanced  medium  range  air-to-air  mis- 
sile [AMRAAM]  Is  programmed  to  replace 
ttiese  earlier  missiles.  But  AMRAAM  is  not 
ready  yet.  The  AMRAAM  test  program  contin- 
ues to  tiave  serious  problems.  Ttie  House 
Armed  Services  Committee  recognized  ttiis  in 
ttieir  report  on  ttie  Defense  auttiorizatkxi  bill 
we  passed  last  week: 

The  [HASCl  is  concerned  at>out  the  re- 
maining uncertainties  with  the  [AMRAAM] 
test  program,  the  reclassification  of  the  F- 
iS  captive  carry  test  as  a  development 
effort,  the  lack  of  stable  production  conf igu- 
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ration,  the  availability  of  a  mature  software 
package  and  continuing  fuzing  problems. 

Surprisingly,  despite  ttiese  known  problems, 
the  Defense  Department  ended  Sparrow  and 
Sidewinder  purchases  In  fiscal  year  1989. 

Last  week  the  House  adopted  my  amend- 
ment to  the  Defense  autlxirization  bill  regard- 
ing air-to-air  missiles.  My  amendment  required 
that  the  Secretary  of  Defense  ensure  that  pro- 
ductkjn  capatiility  for  the  AIM-7  Sparrow  and 
the  AIM-9  Sidewinder  air-to-air  missiles  Is 
maintained  until  such  time  as  the  advanced 
medium  range  air-to-air  missile  [AMRAAM]  is 
certified. 

The  House  Armed  Services  Committee  had 
already  placed  language  In  the  bill  restricting 
AMRAAM.  No  funds  can  be  used  for  full-rate 
production — defined  as  more  than  900  mis- 
siles per  year — until  the  Director  of  Operation- 
al Test  and  Evaluation  certifies,  first,  that  all 
required  testing  of  AMRAAM  has  been  con- 
ducted, and  second,  that  the  results  of  ttiat 
testing  demonstrate,  first,  that  the  AMRAAM 
missile  has  met  all  established  performance 
requirements,  and  second,  that  stable  missile 
production  design  and  configuration — includ- 
ing Its  software — have  tieen  established. 

The  AMRAAM  Is  a  fine  candidate  for  contin- 
ued research  and  development,  but  It  is  cer- 
tainly not  production  ready.  As  many  of  my 
colleagues  are  aware,  I  have  tieen  a  long  time 
critic  of  the  AMRAAM  testing  program.  Cap- 
tive carry  testing  is  currently  not  tieing  kept  for 
score.  The  Air  Force  Operational  Test  and 
Evaluation  Command  [AFOTEC]  withdrew 
from  the  captive  carry  portion  of  the  test  pro- 
gram because  of  the  numtier  and  severity  of 
the  problems  with  the  AMRAAM.  For  score 
testing  Is  scheduled  to  resume  in  late  Septem- 
ber 1989  and  will  not  be  completed  until  Feb- 
mary  1990. 

At  the  earliest,  the  Defense  Acquisition 
Board  will  meet  to  approve  full  rate  AMRAAM 
production  In  March  1990.  I  sincerely  hope 
that  AMRAAM  will  overcome  the  many  difficul- 
ties ttiat  have  plagued  It.  At  that  time,  the  Di- 
rector of  Operational  Test  and  Evaluation  will 
review  AMRAAM  and  certify  it  for  full  rate  pro- 
duction if  it  is  ready.  In  ttie  meantime,  I  am 
very  glad  that  ttie  House  has  agreed  with  my 
amendment  to  preserve  our  production  capa- 
bility for  Sparrow  and  Sidewinder.  We  have 
left  our  fighter  pilots  with  an  alternative  if 
AMRAAM  does  not  live  up  to  our  expecta- 
tions. 


AIR  INDIA  DISASTER 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3,  1989 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  we 
all  rememt}er  wtien  India  failed  to  vote  In  the 
United  Nations  to  condemn  the  Soviet  Unkjn 
for  stiooting  down  Korean  air  flight  007.  Some 
269  innocent  people  were  killed  in  this  ruth- 
less attack  by  Soviet  warplanes.  A  Member  of 
this  tx}dy.  Congressman  Larry  McDonald,  was 
also  killed  in  that  crash.  'Yet,  the  Indian  Gov- 
ernment saw  fit  to  act  as  a  good  client  state 
of  ttie  Soviet  Union  and  support  their  masters 
in  this  heinous  act. 
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This  tacit  support  of  air  terrorism  may  help 
to  explain  a  new  book  by  two  Canadian  jour- 
nalists who  claim  the  1985  bombing  of  an  Air 
India  jeUiner  that  killed  329  persons  over  ttie 
Atlantic  Ocean  was  an  intelligence  operation 
by  the  Government  of  India  that  went  awry. 
You  might  remember  that  the  bombing  of  ttie 
Air  India  plane  was  convenientiy  t>lamed  on 
Sikh  exti-emists.  I  woukJ  like  to  place  some 
materials  in  the  Congressional  Record  that 
suggest  otherwise: 

[Prom  the  Washington  Times,  June  22, 1989] 

Blast  That  Killed  329  Laid  to  India's 

Secret  Service 

(By  Barry  Brown) 

Toronto.— A  new  book  by  two  Canadian 

Journalists  claims  the  1985  t>ombing  of  an 

Air  India  jetliner  that  killed  329  persons 

over  the  Atlantic  Ocean  off  Ireland  was  an 

intelligence  operation  by  the  government  of 

India  that  went  awry. 

"Soft  Target"  by  Zuhair  Kashmeri.  an 
editor  at  the  Toronto  Glot>e  and  Mail,  and 
Brian  McAndrew,  an  editor  at  the  Toronto 
Star,  accuses  the  Indian  government  of 
funding  and  encouraging  Sikh  terrorist 
groups  as  a  means  of  discrediting  the  move- 
ment in  North  America.  The  l>ook  was  re- 
leased today. 

The  Indian  Embassy  in  OtUwa  denies  the 
charge. 

V.P.  Singh,  India's  consul  general  in  To- 
ronto, called  the  l>ook  "baseless"  and  said 
India's  Hindus,  Moslems  and  Sikhs  live  to- 
gether peacefully.  He  adds  that  those  Sikhs 
who  want  to  carve  the  nation  of  "Khalls- 
tan"  from  the  northwest  state  of  Punjab  are 
terrorists. 

Confronted  yesterday  with  statements 
before  Parliament  last  week  by  Reid 
Morden.  director  of  the  Canadian  Security 
and  Intelligence  Service  (CSIS),  that  the 
Indian  government  may  have  tieen  running 
spies  in  Canada.  India's  Deputy  High  Com- 
missioner Shiva  Swaml  hung  up  the  phone. 
According  to  the  authors,  the  June  23, 
1985,  bombing  of  Air  India  Flight  182  from 
Toronto  to  Bombay  was  the  work  of  a  Sikh 
group  funded  by  the  Indian  government. 
There  are  some  300,000  Sikhs  in  Canada. 

The  l>omb  was  supposed  to  blow  up  after 
the  Boeing  747  had  landed  in  London  and 
the  passengers  had  disembarked,  as  hap- 
pened on  a  Canadian  Pacific  flight  from 
Vancouver  to  Tokyo  on  the  same  day.  But 
the  flight  was  delayed  and  the  plane  fell 
into  the  Atlantic  Ocean  some  150  miles 
southwest  of  Ireland  with  329  persons 
aboard. 

Within  16  hours,  Mr.  Kashmeri  claims,  he 
was  phoned  by  Surinder  Malik,  then  India's 
Consul  General  in  Toronto. 

He  said  Mr.  Malik  told  him  how  the  bomb- 
ing was  done  and  the  names  of  those  in- 
volved, information  that  it  took  police 
weeks  to  confirm. 

The  authors  also  write  that  the  main 
backer  of  Babbar  Khalsa,  the  Sikh  group 
supposedly  behind  the  bombing,  got  a  $2 
million  loan  from  the  State  Bank  of  India 
just  l)efore  the  downing. 

The  authors  also  accuse  the  Canadian 
government  of  covering  up  information 
tying  India  to  the  twmbing. 

Mr.  Kashmeri  says  that  in  1986,  when 
CSIS  officials  told  the  External  Affairs 
Ministry  about  an  elaborate  spy  network 
the  Indian  government  was  running  In 
Canada,  the  ministry  "shut  down  and 
blocked  the  investigation." 

The  reason,  he  says,  was  that  the  Canadi- 
an pipeline  firm  Nova  Corp.  was  bidding  on 
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a  $2.5  billion  gas  pipeline  construction 
project  in  India  and  the  Canadian  govern- 
ment did  not  want  to  disturb  the  negotia- 
tions. 

When  Nova  lost  the  deal,  the  E^xtemal  Af- 
fairs Ministry  quietly  asked  three  Indian 
consuls  to  leave  the  country,  the  txx)k  says. 

External  Affairs  has  not  returned  several 
telephone  calls  on  this  matter. 

Gian  Singh  Sandhu.  president  of  the 
World  Sikh  Organization  in  Williams  Lake. 
British  Columbia,  agrees  with  the  book  and 
accuses  the  Canadian  government  of  "hy- 
pocrisy." 

Mr.  McAndrew.  co-author  of  "Soft 
Target,"  says  OtUwa  sees  India  as  being 
"on  our  side,  even  though  they  flirt  with  ev- 
eryone, including  the  Soviets.  When  people 
talk  of  human-rights  abuse  in  India  or  a 
movement  to  discredit  Canadian  citizens, 
the  government  doesn't  want  to  believe  that 
a  civilized.  Commonwealth  nation  like  India 
can  be  involved." 

[Prom  the  Globe  and  MaU,  July  1,  1989) 

What  Lay  Behind  the  Air-India  Disaster 

(By  Zuhair  Kashmeri  and  Brian  McAndrew: 

Review  by  David  Kilgour) 

This  book  will  be  received  with  hostility 
by  External  Affairs  Minister  Joe  Clark  and 
his  departmental  advisers  on  India,  the 
Indian  High  Commission  in  Ottawa  and  seg- 
ments of  the  RCMP  and  CSIS.  Canadians 
who  cling  to  the  romantic  but  fast-fading 
notion  that  the  present  government  In  New 
Delhi  is  a  beacon  of  hope  for  a  non-violent 
and  democratic  world  will  also  be  skeptical. 

Basing  their  conclusions  partly  on  infor- 
mation leaked  by  RCMP,  CSIS  and  Metro 
Toronto  Police  investigators,  journalists 
Zuhair  Kashmeri  and  Brian  McAndrew  con- 
tend in  Soft  Target  that  during  most  of  the 
eighties  senior  Canadian  Cabinet  ministers 
and  their  officials— who  were  ol)sessed  with 
winning  the  favor  of  the  two  (Gandhi  gov- 
ernments for  trade.  Commonwealth  and 
North-South  reasons— were  easily  duped  by 
Indian  agents  operating  within  Canada. 
This  manipulation,  l>egun  partly  tiecause 
India's  Congress  I  Party  needed  the  Sikhs 
as  scapegoats  to  win  votes  on  a  law-and- 
order  platform,  resulted  in  a  large  communi- 
ty of  hard-working  and  enterprising  Canadi- 
ans liecoming  estranged  from  t>oth  Ottawa 
and  a  good  deal  of  Canadian  society. 

A  particularly  refreshing  feature  of  Soft 
Target  is  its  treatment  of  Sikhism.  a  500- 
year-old  faith  few  Canadians  know  much 
atMut.  The  founder.  Guru  Nanak,  believed 
in  one  God,  a  classless  democracy  and  equal- 
ity of  the  sexes.  A  later  guru  built  the 
Golden  Temple  In  Punjab,  prol>ably  more 
spiritually  important  to  Sikhs  worldwide 
than  the  Vatican  to  Catholics  or  Mecca  to 
Moslems.  The  last  and  most  influential 
guru.  Gobind  Singh,  first  persuadec:  many 
Sikhs  to  wear  the  turt>an  and  four  other 
faith  symbols  largely  so  that  they  could  not 
deny  their  religion  when  persecuted  for  it. 
The  Sikh  homeland,  which  at  its  peak 
stretched  from  Til>et  to  Afghanistan,  was 
lost  in  1839  when  iU  ruler  converted  to 
Christianity  and  came  under  the  control  of 
England's  ubiquitous  Queen  Victoria. 

The  first  Sikhs  who  in  1904  managed  to 
settle  on  Canada's  West  Coast,  despite  Mac- 
Kenzie  King's  effort,  as  deputy  labor  minis- 
ter, to  bar  all  Indian  immigrants  until  1947. 
experienced  much  hardship.  By  the  eight- 
ies, however,  200.000  to  250.000  Sikhs  were 
prospering  across  Western  and  Central 
Canada,  when  Indira  Gandhi  ordered  the 
attack  on  the  Golden  Temple.  She  had  first 
detained  hundreds  of  suspected  Sikh  sepa- 
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ratists  and.  in  1981.  unleashed  a  siirveilUnce 
operation  against  expatriate  Khallstani  sup- 
porters In  Canada  and  elsewhere. 

Two  cases  examined  here  are  the  shooting 
of  Toronto  policeman  Cmris  Femandes  and 
the  Air-India  disaster.  Alx>ut  the  Femandes 
killing,  the  authors  conclude  that  agents 
provocateurs  from  the  Toronto  Indian  con- 
sulate, seeking  to  discredit  Sikhs  generally 
among  Canadians,  In  effect  engineered  the 
violence  at  the  demonstration  where  Per- 
nandes  was  shot.  The  vice-consul  had  in- 
flamed some  of  the  partici[>ants.  had  pre- 
dicted in  advance  that  violence  might  break 
out  and  even  hired  a  friend's  son  to  photo- 
graph the  event.  Canadian  public  opinion 
predictably  sided  with  the  Indian  and  Cana- 
dian governments  against  the  Sikhs. 

The  worst  mass  murder  in  CTanadlan  histo- 
ry occurred  near  Ireland  four  years  ago.  kill- 
ing 329  Air-India  passengers,  many  of  them 
Canadian  citizens,  and  crew.  Many  people 
concluded  that  Canadian  Sikhs  had  placed  a 
bomb  on  txiard,  but  a  nation-wide  investiga- 
tion, costing  an  estimated  $60-milllon.  has 
left  the  crime  still  unsolved. 

According  to  Soft  Target,  some  senior 
CSIS  officials  and  one  RCMP  officer  even- 
tually concluded  that  an  Indian  intelligence 
service  was  probably  the  real  culprit.  After 
all.  a  number  of  persons  associated  with  the 
Indian  government  had  cancelled  their  res- 
ervations on  the  doomed  flight.  And  why 
did  the  Indian  consul-general  in  Toronto 
have  a  near-perfect  account  of  what  hap- 
pened so  soon  after  the  event? 

Moreover,  a  similar  l>ombing  had  occurred 
at  the  Madras  airport  In  southern  India 
about  a  year  earlier,  most  probably  caused 
by  the  Third  agency,  an  Indian  intelligence 
group  created  in  the  early  eighties  to  win 
support  for  Indira  Gandhi's  government  by 
encouraging  Sikh  extremists  in  Punjab.  One 
group  at  C:SIS  concluded  from  the  exclu- 
sively circumstantial  evidence  available  that 
most  likely  the  Third  agency  ordered  the 
twmbing.  knowing  that  suspicion  would  fall 
on  Sikhs  generally  and  Canadian  ones  In 
particular.  Another  C^IS  group  inferred 
that  the  planting  of  a  lx>mb  was  not  author- 
ized in  New  Delhi,  but  originated  solely  with 
local  security  agents. 

Some  Canadians  l>ecame  convinced  that 
Talwinder  Singh  Parmar.  head  of  a  tiny  ex- 
tremist Sikh  group  based  in  Vancouver,  the 
Babbar  Khalsa,  was  the  Air-India  murderer. 
The  RCMP,  says  Kashmeri  and  McAndrew. 
eventually  decided  that  Parmar  was  an 
agent  of  the  government  of  India.  They 
query  why.  among  numerous  contradictions, 
a  major  financial  liacker  of  Parmar  in  Van- 
couver received  a  $2-million  loan  from  the 
State  Bank  of  India  (Canada).  By  early 
1989,  Parmar  had  disappeared,  and  Joe 
Clark  finally  ordered  several  Indian  diplo- 
mats to  leave.  Until  then,  as  detailed  care- 
fuUy  in  Soft  Target.  Clark  and  his  officials 
had  accommodated  the  Indian  government 
repeatedly  in  ways  that  seemed  to  have  the 
effect  of  poisoning  the  minds  of  Canadians 
against  Sikhs. 

This  controversial  l>ook  examines  some 
important  issues  and  is  largely  convincing. 
All  who  want  Ottawa  to  do  the  correct  thing 
for  correct  reasons  in  lioth  domestic  and  for- 
eign policy  should  read  it. 

Indian  Sbcrxt  Smvici  Blamed  for 

Terrorist  Jetunkk  Bombing 

Washincton.  DC.  June  23.— India's  secret 

service  engineered  the  terrorist  Iximbing  of 

an  Air-India  passenger  jet  In  1985,  kUling 

329  people,  in  a  covert  operation  that  went 
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haywire,  according  to  a  new  book  by  two  Ca- 
nadian investigative  reporters. 

According  to  the  authors,  the  purpose  of 
the  operation  was  to  discredit  the  Silth  inde- 
pendence movement  by  blaming  the  bomb- 
ing on  Silch  operatives.  Most  of  the  passen- 
gers on  the  downed  jetliner  were  people  of 
Indian  origin,  which  means  the  Indian  gov- 
ernment was  even  willing  to  lull  its  own  citi- 
zens, as  well  as  Indian-Canadians,  to  smear 
theSiUis. 

The  newly  released  book.  Soft  Target 
(James  Lorimer  &  Co.,  Toronto)  by  Zuhair 
Kashmeri  and  Brian  McAndrew,  editors  at 
the  Toronto  Globe  and  Mail  and  the  Toron- 
to Star  respectively,  documents  the  penetra- 
tion of  the  Canadian  Sikh  community  by 
Indian  intelligence  agents  and  the  funding 
of  Canadian  agent-provocateurs.  The  motive 
was  to  create  a  negative,  violent  image  of 
Sikhs  in  North  America  and  to  stir  up  rifts 
among  Sikhs  themselves,  say  the  authors  of 
Soft  Target. 

According  to  Kashmeri  and  McAndrew, 
the  Canadian  Security  and  Intelligence 
Service  (CSIS).  Canada's  version  of  the  CIA, 
was  so  convinced  of  Indian  government  in- 
volvement in  the  bombing  of  Air  India 
Plight  #182,  one  CSIS  agent  seriously  sug- 
gested, at  one  task  force  meeting,  the  round- 
ing up  for  questioning  of  the  entire  Indian 
High  Commission  and  consular  staff  in  To- 
ronto and  Vancouver. 

Remarked  the  agent:  "We  know  it  and 
they  know  It,  that  they  are  involved. " 

Dr.  Ourmlt  Singh  Aulakh,  President  of 
the  Council  of  Khalistan,  representing  the 
Sikh  Independence  movement  worldwide, 
said  in  a  statement  here  that  "the  Air- 
Indian  bombing  is  only  the  tip  of  the  ice- 
berg. Indian  Intelligence  is  up  to  Its  ears  In 
criminal  covert  operations  that  range  from 
involvement  in  the  assassination  of  Zia  ul- 
Haq  [former  president  of  Pakistan]  to  drug- 
running  in  London. " 

After  the  bomb  was  planted  on  the  Air- 
India  jet,  it  was  set  to  blow  up  after  the 
Boeing  747  had  landed  in  London  and  the 
passengers  had  left  the  aircraft.  However, 
the  flight  was  delayed  and  the  bomb  ex- 
ploded over  the  Atlantic  Ocean,  about  120 
miles  southwest  of  Ireland.  It  dropped  into 
the  sea.  killing  all  329  abroad. 

Authors  Kashmeri  and  McAndrew  de- 
scribe a  working  theory  of  CSIS  that  links 
the  mysterious  India  Intelligence  depart- 
ment, 'the  Third  Agency,"  to  the  bombing. 
That  agency  was  created  by  Indira  Gandhi 
In  the  early  '80s  to  subvert  the  Sikhs  in  the 
Punjab.  CSIS  knew  the  Third  Agency  group 
was  linked  to  a  very  similar  bombing  of  a  Sri 
Lanka  airliner  in  Madras,  India,  in  1984, 
probably  via  Tamil  agents. 

Kashmeri,  who,  like  Brian  McAndrew.  has 
been  following  the  story  for  several  years, 
told  the  Washington  Times  that  he  was 
phoned  by  India's  Consul  General  within  16 
hours  of  the  Air-India  crash  with  details  on 
how  the  bombing  was  done  and  who  did  It. 
This  was  information  that  took  Canadian 
police  weeks  to  decipher. 

Kashmeri  and  McAndrew  note  that  sever- 
al Indian  diplomatic  officials,  scheduled  to 
fly  on  the  ill-fated  Flight  #  182,  suspiciously 
cancelled  their  reservations  just  before  the 
departure  date. 

Foremost  among  these  was  the  Indian 
counsul  general  in  Toronto,  Surlnder  Malik, 
the  Indian  government  point-man  in  later 
spreading  the  story  to  the  Canadian  press 
and  law  enforcement  authorities  that  Sikhs 
were  responsible  for  the  bombing.  Malik 
cancelled  seats  for  his  wife  and  daughter  on 
*182. 
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Another  Indian  official,  Slddartha  Singh. 
New  Delhi's  head  of  North  American  affairs 
for  the  external  relations  department,  also 
cancelled  his  return  flight  on  182  at  the  last 
minute,  having  met  with  Malik  one  week 
earlier. 

Dr.  Aulakh  commented  that:  "Now  the  cat 
is  out  of  the  bag.  Now  all  the  world  knows 
that  the  Indian  government  is  fully  capable 
of  diabolical  acts,  including  the  murder  of 
innocent  civilians  to  further  its  political 
schemes.  I  want  to  stress,  as  I  have  many 
times  before,  that  killing  innocent  people  is 
not  the  way  of  the  Sikhs.  And  Sikhs  will 
never  subscribe  to  murder  in  their  pursuit 
of  freedom  and  independence." 


PRESERVING  THE 
PEMIGEW ASSET  RIVER 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3,  1989 

Mr.  DOUGLAS.  Mr.  Speaker,  I  am  pleased 
to  iritroduce  legislation  today  that  would  au- 
thorize a  study  of  a  portion  of  the  Pemigewas- 
set  River  under  the  Federal  Wild  and  Scenic 
Rivers  Act 

The  Pemigewasset  River  is  a  70  mile,  free- 
flowing  river  that  enhances  the  beauty  of  the 
north  country  of  New  Hampshire.  Not  only 
does  this  river  boast  an  historical  significance, 
it  is  also  highly  valued  due  to  its  countless 
an[X)unt  of  wildlife,  vegetation,  and  unique  ge- 
ological features  that  surround  the  river. 

It  was  on  the  banks  of  this  river  that  many 
settlers,  well-known  native  Americans  and 
Foundir)g  Fattiers  made  their  home.  Passa- 
conoway,  Great  Chief  of  the  Pennacooks,  and 
his  son  Wanolancet  can  be  traced  back  to 
this  area.  Daniel  Webster;  Matthew  Thornton, 
a  signer  of  the  Declaration  of  IndependerKe; 
Samuel  Livermore,  U.S.  Senator  George 
Whipple,  Nobel  Recipient  for  Medk:ine;  and 
Robert  Frost,  poet;  all  resided  in  tfte  environs 
of  the  Pemigewasset  River.  The  legislation  I 
am  introducing  today  would  allow  the  future 
generations  of  New  Hampshire  to  enjoy  the 
scenic  river  just  as  our  forefathers  and  ances- 
tors dkJ  so  many  years  ago. 

The  wildlife  habitat  found  in  and  around  the 
Pemigewasset  River  is  bountiful.  There  are 
many  mamnuls  wtio  use  tt>e  river  for  most  or 
all  of  their  primary  habitat  needs,  such  as  the 
river  otter,  the  mink,  the  beaver,  and  the 
muskrat.  Other  species  that  can  be  found  in 
the  periphery  are  white-tailed  deer,  moose, 
racoon,  red  and  gray  foxes,  fisher,  coyote 
bobcat,  the  k>ng  and  short-tailed  weasel,  to 
name,  a  few. 

The  birds  that  use  the  river  for  nesting  or 
feeding  are  the  kingfisher,  great  blue  heron, 
green-backed  heron,  American  bittern,  wood 
and  black  duck,  mallard  duck,  hooded  and 
comnwn  mergansers,  and  various  species  of 
swallows.  Migratory  birds  such  as  the  osprey. 
ttie  tiakf  eagle,  and  the  norttiem  harrier  are 
also  known  to  firxj  habitat  r>ear  the  river. 

There  is  iremerxlous  support  for  this  study 
among  the  residents  of  tf>e  surrounding  com- 
munities and  with  those  citizens  of  New 
Hampshire  who  use  ttie  River  for  recreatkx^al 
purposes.  The  Pemigewasset  River  CoorKil 
arxj  Coordinating  Committee  have  put  an  ex- 
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traordtnary  arr.ount  of  effort  and  time  into 
gaining  that  support,  making  this  legislation 
the  success  that  it  is.  I  am  proud  to  kte  a  part 
of  that  effort 

The  New  Hampshire  congressional  delega- 
tion has  er>dorsed  this  legislation,  with  Sena- 
tor Humphrey  and  Senator  Rudman  introduc- 
ing an  kjentical  bill  in  Vne  Senate.  Boe  Smith, 
my  collegue  from  New  Hampshire,  has  jolr>ed 
me  as  an  original  cosponsor  of  this  legislation. 

Finally,  I  want  to  emphasize  that  the  Intent 
of  this  legislation  is  to  provide  for  the  long- 
term  protection  of  the  Pemigewasset  River. 
We  must  act  now  to  preserve  for  the  future  of 
the  river  and  must  take  to  heart  the  words  of 
Theodore  Roosevelt 

To  waste,  to  destroy,  our  Natural  re- 
sources, to  skin  and  exhaust  the  land  in- 
stead of  using  it  so  as  to  increase  its  useful- 
ness, will  result  in  undermining  in  the  days 
of  our  children  the  very  prosperity  which 
we  ought  by  right  to  hand  down  to  them 
amplified  and  developed. 


THE  EXPERIENCE  OP 
DOBROSLAV  PARAGA 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  every  now  and 
again  I  am  reminded  of  how  lucky  we  are  to 
live  in  the  democratic  nation  called  Amercia. 

We  do  have  problems,  too  many  homeless, 
too  many  uninsured,  and  too  much  dope  and 
crime. 

But  our  political  system,  with  all  its  small 
flaws,  remains  the  t)est  one  available.  I  am  re- 
minded of  our  good  fortune  by  the  experience 
of  Dobroslav  Paraga. 

Between  June  and  November  1980,  Mr. 
Paraga  collected  17  signatures  for  a  petition 
requesting  amnesty  for  political  prisoners  in 
his  home  country  of  Yugoslavia.  One  week 
after  collecting  the  signatures  he  was  arrested 
and  indicted  for  participation  in  hostile  activity 
and  hostile  propaganda.  At  his  trial  the  court 
rejected  all  defense  proposals  for  the  intro- 
duction of  evkjence  and  refused  to  call  wit- 
nesses on  his  behalf. 

Not  surprisingly,  he  was  found  guilty  and 
sentenced  to  jail.  While  incarcerated  he  was 
frequently  tortured.  By  his  own  account  Mr. 
Paraga  had  his  leg  broken  in  five  places,  had 
a  rubber  hose  shoved  down  his  throat,  and 
was  subject  to  frequent  beatings.  The  sirKerity 
of  this  man  with  whom  I  spoke,  and  the  ap- 
parent persecution  of  thousands  of  his  courv 
trymen,  lead  me  to  believe  him. 

Mr.  Paraga  expressed  his  opposition  to  the 
governments  treatment  of  political  prisoners  in 
the  most  peaceful  means  possible,  he  gath- 
ered signatures.  For  this  he  was  sent  to 
prison.  Throughout  his  years  In  Yugoslav  pris- 
ons and  mental  hospitals.  Mr.  Paraga  wit- 
nessed countless  abuses  of  hunnan  arvj  reli- 
gious rights,  violence  dor>e  to  felkjw  political 
prisoners,  as  well  as  a  total  disregard  for  inter- 
nationally established  rules  for  ti^eatment  of 
political  prisoners. 

What  makes  the  oppressK>n  of  tfiis  man  arxJ 
otfiers  like  him  so  dangerous  is  tfiat  it  is  done 
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in  a  country  that  is  beginning  to  move  toward 
nfujre  openness.  Many  in  tfie  international 
community  may  beconro  passive  in  demarKi- 
ing  human  rights  imnnediately  from  Yugoslavia 
because  this  will  interfere  wrlth  reforms.  I  say 
ttiat  human  rights  can  not  wait.  The  cruel 
treatment  of  Mr.  Paraga  and  those  like  him 
must  stop  rxjw. 

What  from  afar  may  look  like  a  nurturing 
embrace  can,  in  reality,  be  an  oppressive  bear 
hug.  In  the  case  of  Yugoslavia  we  m<jst  en- 
courage reform  witfiout  sfiying  away  from 
closely  examining  their  attempts.  In  places  like 
South  Africa  there  is  no  pretense  at  justice  for 
all.  Thus,  it  is  easy  to  condemn  apartheid. 
Yugoslavia,  however,  masks  their  oppressions 
behind  a  doak  of  reform.  Mr.  Paraga  is  living 
proof  that  his  country  has  not  yet  fully  accept- 
ed peaceful  criticism,  political  opposition,  and 
inteniational  cooperation. 

Mr.  Paraga  is  currently  in  the  United  States 
talking  about  the  cruelties  he  has  endured  for 
speaking  out.  Because  he  filed  a  civil  suit 
against  the  Government  of  Yugoslavia  for  the 
injuries  he  suffered  in  prison,  he  was  given  a 
suspended  senter)ce  ar>d  ordered  to  not  pub- 
licly speak  out  until  1991.  Despite  this  sen- 
tence he  has  come  West  and  been  very  vocal 
about  the  suffering  tiiat  currently  exists  in  his 
country.  Although  he  is  well  aware  of  what 
awaits  him  in  Yugoslav  prisons,  he  still  plans 
to  return  to  be  with  his  family  arxJ  to  continue 
his  fight  for  justice.  I  am  proud  to  say  that  my 
home  State  of  lllirKMS  and  home  city  of  Chica- 
go have  both  passed  resolutions  condemning 
the  actions  of  Yugoslavia. 

Wherever  he  has  gone,  Mr.  Paraga  has 
become  a  magnet  of  international  attention. 
He  has  come  to  this  country  and  seen  the  po- 
litical freedoms  we  enjoy.  He  is  an  eloquent 
spokesman  and  leader  of  his  cause.  Mr. 
Paraga  is  a  biie  hero.  He  has  risked  his  life  so 
that  others  can  enjoy  just  some  of  Vne  free- 
doms we  as  Americans  enjoy  every  day.  ArxJ 
he  will  risk  it  again  by  returning  to  continue  his 
fight.  I  persor^lly  wish  that  I  could  do  more  on 
his  behalf.  I  am  confident  that  Mr.  Paraga's 
determination  arxl  bravery  are  more  of  a 
threat  to  tfie  oppressive  and  totalitarian  lead- 
ers than  any  military  power  could  be.  For  Mr. 
Paraga  is  doing  no  more  than  focusing  a  light 
wtiere  the  world  has  not  looked  before. 

In  ck)sing  Mr.  Speaker,  I  woukJ  like  to  say 
that  I  am  sure  tfiat  big  brother  is  keeping  an 
eye  on  Mr.  Paraga,  and  his  words  and  actions 
are  being  recorded.  But  let  me  go  on  record 
as  saying  that  his  big  friends  are  also  watch- 
ing Mr.  Paraga  and  we  will  not  forget  his  truth- 
ful words  and  brave  actions. 


PEMIGEWASSET  RIVER.  NH 

HON.  ROBERT  C.  SROTH 

or  NEW  HAMPSRIRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  3.  1989 

Mr.  SMITH  of  New  Hampshire.  Mr  Speaker, 
today  I  join  my  New  Hampshire  colleague,  Mr. 
Douglas,  in  inti-odtxang  a  bill  to  designate 
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part  of  ttie  Pemigewasset  River  in  New  Hamp- 
shire for  study  under  the  National  Wikj  and 
Scenic  Rivers  Act. 

Along  its  sti^etch  from  the  White  Mountains 
into  Bristol,  NH,  the  free-flowing,  largely 
Whitewater  Pemigewasset  contains  many  re- 
sources of  to'emendous  environmental  signifi- 
cance. WikJIife,  including  river  otter,  mink, 
beaver,  and  muskrat,  rely  on  this  beautiful  and 
unique  New  EnglarxJ  river  for  most  or  all  of 
their  habitat.  White-tailed  deer,  nKxjse,  rac- 
coon, foxes,  and  coyotes  roam  its  banks. 
Many  species  of  birds  use  ttie  met  for  nesting 
and  feeding,  and  fish  are  in  abundant  supply. 

In  addition,  the  river  has  several  points  of 
outstanding  historical  significance.  It  served 
such  early  colonists  as  Daniel  Webster  ar)d 
Mattfiew  Thornton,  as  well  as  some  famous 
native  Americans,  including  Passaconoway, 
great  chief  of  the  Pennacooks.  In  more  cur- 
rent days,  its  banks  have  been  frequented  by 
the  poet  Robert  Frost  and  George  Whipple, 
Nobel  recipient  for  medicine. 

Our  bill  addresses  the  30-mile  segment  of 
the  Pemigewasset  from  Profile  Lake  in  Fran- 
conia  to  the  southem  t>oundary  of  tfie  Franco- 
nia  Notch  State  Park  and  from  the  northern 
town  line  of  Thornton  to  the  Route  104  bridge 
in  New  Hampton.  The  legislation  directs  tfie 
U.S.  Park  Service  to  complete  a  study  of  ttvs 
portion  of  the  river  no  later  than  3  years  after 
the  t)iirs  enactntent 

By  prohibiting  hydrodevelopment  of  the 
river,  designation  as  a  WiW  and  Scenk:  River 
would  provide  the  sti-ongest  protection  for  Vhe 
Pemigewasset.  Our  bill  is  just  the  first  step  in 
the  designation  process.  Once  enacted,  the 
Department  of  the  Interior  will  begin  working 
with  local  communities  to  find  tt>e  best  way  of 
preserving  tf>e  Pemigewasset's  resources.  In 
addition  to  wild  and  sceruc  designation,  a 
range  of  other  options — including  private 
sector  involvenrtent  local  initiatives,  possible 
State  action,  or  sonie  combination  of  these  al- 
ternatives—will also  be  considered  during  Vne 
study  period.  Those  alternatives  providing  tfie 
most  appropriate  protection  will  be  incorporat- 
ed into  a  river  conservation  plan. 

There  is  strong  support  amorig  area  resi- 
dents, landowners,  and  river  users,  tocai. 
State,  and  Federal  officials,  for  such  a  study 
effort.  Many  of  tfie  nine  Xontms  along  ttie  river 
have  called  for  ttie  long-term  protection  of  the 
Pemigewasset  In  fact  six  of  the  nine  towns 
have  already  adopted  stringent  river  overlay 
plans  to  limit  activities  that  couM  damage  tf>e 
river's  water  quality.  Study  legislation  also  has 
the  support  of  ttie  Governor,  the  entire  New 
Hampshire  congressional  delegation,  and 
many  environmental  groups. 

In  short  Mr.  Speaker,  natural,  free-flowing 
rivers  like  ttie  Pemigewasset  are  rapklty  be- 
coming an  endangered  resource  in  tfie  United 
States.  We  as  a  nation  must  work  to  preserve 
tfiese  river  resources  in  their  natural  state  for 
present  and  future  generations.  I  am  proud  to 
join  in  tfiat  conservation  effort  tjy  introducing 
this  legislation  today  and  I  hope  it  will  have 
ttie  strong  support  of  my  colleagues. 
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THE  lOOTH  ANNIVERSARY  OP 
FIRST  FEDERAL  SAVINGS  OP 
LENAWEE 


JMI 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRBSENTATIVKS 

Thursday,  August  3,  1989 

Mr.  DINGELL  Mr.  Speaker.  I  rise  today  to 
pay  tiibute  to  First  Federal  Savings  of 
Lenawee,  located  in  Uie  16th  Distiict  of  P^4ich»- 
gan.  It  is  indeed  worth  recognizing  this  fine  in- 
stitution, which  will  celetx^ate  its  lOOth  anniver- 
sary on  August  5,  1989. 

On  August  5,  1989,  what  was  then  known 
as  the  Adrian  Buikling  arxJ  Loan  Association, 
first  tiegan  its  service  to  tfie  people  of  souttv 
eastern  Mk:higan.  Since  ttien,  this  financial  irv 
stitution  has  provided  exemplary  service  in  the 
areas  of  thrift  and  home  ownership  First  Fed- 
eral's many  years  have  been  marked  by  its 
liberal,  yet  prudent  philosophy  of  helping 
people  attain  security,  by  providing  reliability  in 
financial  matters. 

First  Federal  has  been  so  solid  and  finan- 
cially secure  over  tfie  past  100  years  tfiat  it 
failed  to  dose  even  during  the  Great  Depres- 
sion, an  era  in  wtiich  so  many  such  establish- 
ments were  disrupted,  and  so  many  lives  sfiat- 
tered  by  financial  insecurity. 

First  Federal  won  tfie  confidence  of  its  cus- 
tomers through  tfie  concerned,  individualized 
service  of  its  management  personnel.  From 
tfie  board  of  directors  to  each  member  of  the 
staff,  the  people  of  First  Federal  are  dedicat- 
ed to  warm,  courteous  servK«,  ¥«th  sensitivity 
to  individual  needs,  and  with  unsurpassed  fi- 
nancial expertise  Among  the  signfiicant 
honors  t>estowed  upon  First  Federal,  in  Febru- 
ary 1989  it  was  recognized  by  an  independent 
financial  ratings  agency  as  the  third  stiongest 
savings  arxl  toan  in  tfie  country,  among  thrifts 
with  assets  of  $200  million  or  more.  Also  in 
February,  tfie  Detroit  News  rated  it  as  tfie 
strongest  ttirift  institution  in  Michigan. 

I  would  also  like  to  recognize  ttie  individuals 
wtiose  leadership  has  enabled  First  Federal  to 
succeed  throughout  tfie  years,  and  to  excel  at 
times  wfien  otfier  institutions  fokled. 

PKESISXRTS  OP  THI  ASSOCIATION 

1889-1909— E>eloe  M.  Baker. 
1909-1921— Robert  S.  Moreland. 
1921-1933— Prank  L.  Hough. 
1933-1950— Roy  McPHaU. 
1950-1966— Harold  H.  Sherman. 
1967-1981-Alan  C.  Graybiel. 
1981-present— William  H.  Glencorae. 

CHAIRJCKIf  OP  THE  BOARD 

Prom  1889-1950,  the  president  served  as 
the  chairman. 

1950-1966— Roy  McPHaU  (Chairman 
Emeritus  1966-1968). 

1966-1972— Malcolm  J.  Unehan. 

1972-1974— John  L.  Tuttle. 

1974-1981— Kenneth  A.  Wasslnk. 

1981-1988— Allan  C.  Graybiel. 

1988-pre8ent— William  H.  Olencorae. 

I  feel  tfiat  tfiis  institijtion  is  deserving  of 
praise,  and  tfiat  it  sfxxjkj  be  recognized  as 
unique  in  tfie  savings  and  loan  industry.  It  is  a 
fine  example  of  how  a  small  town  bank, 
through  perseverance,  organization  and  par- 
sonal  attention  to  detail,  can  become  one  of 
tfie  most  respected  and  successful  savings 
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banks  in  th«  country.  Please  join  me  today  in 
honoring  First  Federal  Savings  of  Lenawee. 
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A  30-YEAR  CELEBRATION  OP 
THE  KLALAMAZOO  MALL,  AMER- 
ICA'S FIRST  DOWNTOWN  MALL 


TRIBUTE  TO  VIOLA  WILLIAMS 


HON.  JAMES  J.  FLORIO 

or  ITEW  JERSCT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  stand  before 
my  cx)<leagues  today  to  honor  one  of  southern 
New  Jersey's  outstanding  citizens,  Viola  Wil- 
liams. On  May  11,  1989,  the  Chamber  of 
Commerce  of  Southern  New  Jersey  named 
her  as  "Small  Business  Person  for  1989." 
This  award  for  outstanding  effort  was  initiated 
in  1988  by  the  chamt)er's  Small  Business 
Action  Committee.  I  respectfully  request  that  a 
few  words  of  Linda  Grennor  Sweeten,  associ- 
ate director  of  the  Management  Institute  at 
Glassboro  State  College,  be  inserted  into  the 
Record  in  wtiich  she  outlines  the  accomplish- 
ments of  Viote  Williams  and  the  purpose  of 
this  distinguished  recognition: 

As  most  small  business  owners  can  tell 
you,  there  Is  no  sure-fire  formula  for  suc- 
cess—only dedication  and  hard  work.  Viola 
is  no  exception  to  this  rule.  Fifteen  years 
ago,  Viola  was  worldng  during  the  day  as  a 
housemother  and  Assistant  Residence  Di- 
rector for  the  City  of  Philadelphia.  She  was 
raising  her  seven  children  and  doing  the 
bookkeeping  and  payroll  for  her  husband's 
small  maintenance  service  at  night.  Her 
husband.  Samuel,  had  inherited  a  Glass- 
boro, New  Jersey  Janitorial  company  from 
his  father.  As  the  years  went  by,  Viola 
became  more  and  more  active  in  the  busi- 
ness and  in  1974  she  Joined  the  company  as 
director  of  public  relations.  Effective 
changes  were  almost  immediate.  For  exam- 
ple, in  order  to  upgrade  the  company's 
"mom  and  pop"  image,  she  changed  the 
name  from  Williams  General  Cleaning  to  A 
to  Z  Maintenance  Corporation.  This  was  but 
one  of  a  series  of  steps  that  made  the  com- 
pany one  of  the  most  successful  in  New 
Jersey,  if  not  the  Nation.  The  corporation 
increased  its  services  to  include  landscaping, 
water  and  fire  restoration,  snow  removal, 
and  security  control,  to  name  a  few.  Today, 
A  to  Z  Maintenance  Corporation  services  in- 
dustrial plants,  public  institutions,  and 
office  buildings. 

In  addition  to  her  involvement  in  her  own 
business,  Viola  serves  on  many  boards  and 
conunissions  aimed  at  helping  small  busi- 
nesses. She  was  an  alternate  delegate  to  the 
White  House  Conference  on  Small  Business 
and  served  on  the  Commission  on  Small 
Business  for  the  State  of  New  Jersey.  In  ad- 
dition, she  plays  a  leading  role  in  the  pro- 
motion of  minority  businesses  and  is  active 
in  numerous  church,  civic  and  community 
activities. 

We  are  proud  to  be  able  to  bestow  the 
South  Jersey  Chamber  of  Commerce  Small 
Business  Person  of  the  Year  Award  on  Viola 
Williams.  She  not  only  serves  as  one  of 
South  Jersey's  leading  small  business 
owners,  but  she  has  given  generously  of  her 
time  and  energy  to  helping  others  achieve 
their  goals  and  dreams.  She  serve  as  an  ex- 
ample and  inspiration  to  us  all.  Please  Join 
me  in  congratulating  Viola  WUliams. 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  city  of  Kalamazoo  on  the  occasion 
of  the  30th  anniversary  of  the  Kalamazoo 
downtown  mall. 

The  pedestrian  shopper's  mall,  the  first  in 
the  United  States  to  be  created  from  a  vehicu- 
lar street,  was  opened  with  a  4-day  festival 
three  decades  ago.  This  year,  a  similar  cele- 
bration featuring  the  Jimmy  Dorsey  Orches- 
tra—the same  band  that  played  at  the  open- 
ing of  the  mall— will  commemorate  the  down- 
town mall,  its  history,  and  its  future. 

While  many  central  city  areas  across  the 
Nation  have  not  been  able  to  survive  indoor 
malls  and  a  spreading  suburbia,  the  downtown 
mall  has  helped  Kalamazoo  to  avoid  this 
same  fate.  Little  did  the  Kalamazoo  communi- 
ty leaders  know  when  they  began  discussing 
the  Idea  of  a  pedestrian  shoppers'  mall  as  a 
way  of  revitalizing  the  downtown  area  in  the 
late  1950's  how  important  this  project  would 
be  to  the  vitality  of  the  city  30  years  later.  The 
mall  is  living  testament  to  the  willingness  of 
ttte  Kalamazoo  community  to  take  bold  and 
creative  initiatives  so  as  to  create  a  more  dy- 
namic and  prosperous  future.  While  many  indi- 
vidual businesses  have  come  and  gone  over 
the  past  three  decades,  the  uninterrupted  dy- 
namism of  the  mall  on  any  given  day  is  evi- 
dence of  the  enduring  success  It  has  enjoyed. 
The  Kalamazoo  mall  is  eloquent  testimony  to 
the  truth  of  the  adage  that.  "Working  together 
we  can  make  a  difference!" 

Mr.  Speaker,  it  is  fitting  today  that  as  the 
Kalamazoo  downtown  mall  is  being  rededicat- 
ed.  new  dreams  are  being  dreamed  about  the 
next  phase  of  downtown  revitalization. 
Today's  activities  will  inspire  us  to  continue  to 
plan  ar>d  implement  our  innovative  visions  de- 
signed to  meet  the  needs  of  both  of  today 
and  of  future  generations.  I  feel  privileged  to 
represent  lt\e  people  of  Kalamazoo,  and  wel- 
come this  opportunity  to  pay  tribute  to  them 
on  the  occasion  of  the  30th  anniversary  of 
their  downtown  mall. 
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issue  here  in  Washington  in  the  1980's.  The 
energy  research  and  devekipment  budget  has 
declined  sharply  from  $428  millk>n  in  1979  to 
$129  million  in  1989,  and  the  budget  for  con- 
servation has  fallen  76  percent  over  the  past 
1 0  years.  Administration  cut-backs  would  have 
been  even  greater  if  my  amendments  hadn't 
restored  money  in  past  years.  This  year  alone 
in  Interior  appropriations  we  added  over  $500 
million  to  the  energy  budget  for  research  and 
conservation. 

We,  in  Congress,  need  to  make  energy  a 
priority  once  again  and  pursue  a  comprehen- 
sive energy  policy  which  attacks  key  problems 
such  as  industrial  competitiveness,  energy  se- 
curity and  glot>al  warming.  Particularly  disturb- 
ing is  the  United  States'  reliance  on  imported 
oil.  Over  40  percent  of  our  oil  comes  from  for- 
eign sources.  The  1986  collapse  of  oil  prices 
drove  imports  to  7.2  million  barrels  per  day 
and  led  to  a  new  dependency  on  OPEC  not 
seen  since  the  days  of  the  seventies  energy 
crisis.  Obviously,  energy  imports  represent  a 
significant  part  of  our  large  trade  deficit. 

Improving  our  energy  situation  will  directly 
influence  our  ability  to  compete  in  worid  mar- 
kets, most  notably,  the  European  Community 
and  Japan.  Currently,  the  United  States 
spends  1 1  percent  of  the  GNP  on  energy;  an 
amount  double  that  of  Japanese  expenditures. 
Yet  the  Japanese  still  maintain  an  edge  in  de- 
veloping new  and  efficient  power  sources.  If 
we  hope  to  better  current  energy  conditions 
there  are  three  steps  Congress  must  take: 

First,  it's  been  a  decade  since  we  passed 
comprehensive  energy  legislation.  We  need 
another  look  at  America's  energy  policy.  We 
need  another  boost  to  conservation  and  de- 
velopment of  our  own  energy  resources. 

Second,  we  need  to  clear  the  way  for  con- 
struction of  new  power  sources  utilizing  clean 
coal  technology,  solar  and  hyrdoelectric 
power,  and  safe,  tighly  regulated  nuclear 
power.  We  can't  see  our  economic  growth 
stopped  by  a  lack  of  energy  supplies. 

Third,  we  must  remember  the  energy  crisis 
remains.  We  need  to  plan  for  energy  needs. 
Later  this  year,  Congress  will  consider  clean 
air  legislation.  We  want  a  solid  bill,  but  the 
price  can't  be  sharply  higher  energy  costs, 
father  cut-backs  in  power,  and  a  lack  of  future 
energy  development. 

Energy  must  be  made  a  priority  once  again; 
our  future  depends  on  it. 


HON.  JOHN  P.  MURTHA 

or  PEirNSYLVANlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  MURTHA.  Mr.  Speaker,  America  faces 
another  energy  crisis  and  it  could  happen  as 
early  as  next  week.  As  current  reserves  dimin- 
ish, we  must  make  a  commitment  to  imple- 
ment new  and  safe  energy  programs,  while  at 
the  same  time,  develop  efficient  conservation 
methods.  Even  in  my  home  State  of  Pennsyl- 
vania for  example,  the  amount  of  electricity 
used  regularly  in  the  hottest  summer  months 
barely  equals  available  supplies. 

This  ensuing  crisis  stems  largely  from  tfie 
lack  of  attentk>n  and  dedKatkjn  given  to  this 
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HON.  HANK  BROWN 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  BROWN  of  Colorado.  Mr.  Speaker, 
today  I  am  introducing  a  bill  that  is  aimed  at 
cleaning  up  abuse  and  mismanagement  at  the 
Department  of  Housing  and  Urtian  Develop- 
ment. 

Designed  to  more  carefully  monitor  and 
reform  Federal  housing  assistance  programs, 
the  HUD  Reform  Act  restricts  influence  ped- 
dling and  attacks  embezzlement  problems. 

First,  this  legislation  requires  competitive 
bidding  for  assisted  housing  application  proc- 
essing.   Under    current    law,    regulatkm    of 
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project  bidding  is  under  the  control  of  HUD  of- 
ficials not  federal  statute.  Reports  have  indi- 
cated that  in  the  past  HUD  officials  have  fre- 
quently bypassed  these  regulations  in  the 
award  of  projects.  Federal  investigators  have 
pointed  to  the  lax  regulation  of  the  bklding 
process  as  the  source  of  recent  Department 
problems  regarding  influence  peddling. 

The  bill  will  alleviate  these  problems  by 
mandating  competitive  procedures  for  all  Fed- 
eral housing  programs.  Currently,  HUD  re- 
quires competition  by  regulation,  which  at 
times  have  been  ignored.  This  provision  re- 
quires competitive  procedures  by  force  of  law. 
Second,  the  bill  requires  public  disck>sure  of 
HUD  actions  regarding  housing  assistarrce 
and  the  ratwnale  for  it.  It  also  requires  disclo- 
sure of  the  HUD  funds  allocated  to  States, 
areas  and  communities.  One  criticism  of  HUD 
housing  assistance  is  that  it  went  to  States 
where  housing  needs  were  not  as  great  as 
other  States. 

Those  engaged  in  HUD  housing  assistance 
programs  would  be  required  to  disclose  com- 
prehensive information  that  details  their  activi- 
ties with  consultants,  including  name,  address, 
compensation,  and  activities. 

Further,  this  measure  forbids  housing  assist- 
ance applicants  from  hiring  consultants  except 
for  limited,  technical  purposes  and  strictly  pro- 
hibits the  use  of  HUD  funds  for  lobbying  Con- 
gress or  HUD  officials  for  approval  of  housing 
assistance. 

The  HUD  Reform  Act  reduces  the  Secre- 
tary's discretionary  housing  fund  from  15  per- 
cent of  appropriation  to  5  percent.  This  re- 
duces the  potential  for  abuse  of  programs  at 
the  highest  levels  of  HUD  while  giving  the 
Secretary  some  latitude  to  cover  contingen- 
cies, such  as  law  suits. 

Finally,  this  measure  would  require  the  Sec- 
retary to  review  loans  under  the  section  235 
lower  income  homeownership  program  for 
possible  refinancing.  The  HUD  inspector  gen- 
eral said  that  in  1987  this  procedure  alone 
would  have  saved  $844  million. 

Mr.  Speaker,  this  bill  is  an  effective  meas- 
ure to  help  clean  up  the  problems  at  HUD.  I 
urge  my  colleagues  to  join  us  in  battiing  abuse 
at  HUD  by  cosponsoring  this  comprehensive 
legislation. 


IN  RECOGNITION  OF  THE  BI- 
CENTENNIAL OF  MIFFLIN 
COUNTY,  PA 


HON.  BUD  SHUSTER 

OP  PEtCNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  with  great 
pride  that  I  call  to  the  attention  of  the  U.S. 
Congress  tfie  brcentennial  of  Mifflin  County 
PA. 

Founded  on  September  19,  1789,  Mifflin 
County  rests  on  the  crossroads  of  wikJerr>ess 
ti^ails  that  moved  early  settlers  into  the  county 
and  later  transported  noen,  ¥w>men,  and  chil- 
dren to  a  beckoning,  untamed  West  Earty 
Scotch-Irish  piorwers,  who  were  lured  by  the 
scenic  vistas  and  the  fertile  valleys,  were  soon 
followed  to  Mifflin  County  by  hardy  German 
settlers.  The  Pennsylvania  Canal,  ttiat  once 
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crossed  Mifflin  County,  gave  tf>ese  earty  resi- 
dents a  greater  access  to  ttie  outside  workJ 
and  helped  turn  this  county  into  a  regional 
trade  center. 

Named  in  honor  of  one  of  Pennsylvania's 
signers  to  the  Constitution,  Governor  Thomas 
Mifflin,  ttie  county  has  contiibuted  greatly  to 
the  growth  and  vitality  of  America.  The  fertile 
farms  have  long  helped  to  feed  a  hungry 
nation,  and  the  products  of  the  mills  and  fac- 
tories have  abetted  in  the  building  of  the 
worid's  premier  economk;  power. 

Breathtaking  views,  t>ountiful  nahjral  re- 
sources, and  productive  farms  and  factories— 
these  are  all  found  in  Mifflin  County.  But  the 
most  valuable  asset  of  Mifflin  County  is  its 
people.  Today's  community  has  a  unique  and 
broad  spectmm  of  peoples:  from  descendants 
of  the  early  settlers;  to  the  tong-time  Amish 
farmers  of  the  Big  Valley;  to  the  new  residents 
who  daily  move  into  this  county,  atti-acted  by 
the  high  quality  of  life. 

It  is  on  this  anniversary  that  the  citizens  of 
Mifflin  County  come  together  to  celebrate  and 
commemorate  a  heritage  that  is  long  and  rich. 
I  share  in  the  pride  of  current  and  past  gen- 
erations who  have  toiled  so  tirelessly  to  forge 
a  flourishing  and  vibrant  community.  But,  what 
heartens  me  the  most  is  that  I  look  to  the 
future  knowing  that  the  most  exciting  part  of 
Mifflin  County's  history  has  yet  to  be  recorded. 


A  CALL  FOR  ADMINISTRATION 
INVOLVEMENT  IN  THE  EAST- 
ERN STRIKE 


HON.  PETER  H.  KOSTMAYER 

or  PEjraSYLVANlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
during  conskjeration  of  tfie  Transportation  ap- 
propriations bill  to  express  my  concern  about 
the  Eastern  Airtines  strike,  and  to  urge  the  ad- 
ministration to  take  a  more  active  role  in  re- 
solving it.  An  amendment  was  to  be  offered 
as  part  of  today's  appropriation  bill  to  estab- 
lish a  three-member  commission  to  investigate 
tfie  crucial  public  policy  issues  related  to  the 
Eastern  stiike.  which  fall  within  the  jurisdrction 
of  the  Deparbnent  of  Transportation.  I  was 
prepared  to  support  this  amendment,  but  due 
to  rules  of  the  House,  It  cannc*  b€  offered  as 
part  of  this  bill.  Yet  the  problem  o;  reorganiza- 
tion remains.  And  I  want  to  take  this  opportu- 
nity to  urge  tfie  administration  to  take  action 
as  soon  as  possible. 

As  one  who  represents  many  Eastern  pilots, 
flight  attendants,  and  ground-crew  employees, 
I  am  painfijily  aware  of  tfie  plight  of  Eastern 
employees  since  the  work  stoppage  and  the 
airtine's  filing  for  bankmptcy.  The  last  few 
months  have  been  hell  for  them.  The  bank- 
niptcy  proceeding  drag  on  and  the  future  of 
the  airiine  remains  in  doubt  as  does  the  future 
of  so  many  of  its  empk>yees. 

The  time  has  come  to  end  the  fight  be- 
tween Eastern  management  and  its  employ- 
ees and  start  retxjilding  this  once  proud  air- 
line. Eastern  belongs  in  the  air,  not  in  ttie 
courtroom. 

Since  filing  for  bankmptcy  in  earfy  March. 
Eastern  has  shrunk.  While  under  ttie  bankrupt- 
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cy  court's  protection,  management  has  sokJ 
off  computer  reservation  systems,  the  Wash- 
ington-New York-Boston  shuttle,  and  numer- 
ous aircraft  Just  yesterday,  in  fact,  210  million 
dollars'  worth  of  aircraft  were  soW.  The  pat- 
tern suggests  that  Eastern  management  plans 
to  liquidate  tfie  airiine. 

This  pattern  of  slow  liqukJabon  has  gone  on 
long  enough.  The  time  has  come  for  the  ad- 
ministration to  get  involved.  I  join  those  in 
Congress  urging  the  Secretary  of  Transporta- 
tion and  the  Attorney  General  to  try  to  hoW 
the  airiine  together  and  to  ensure  ttie  consid- 
eration of  alternate  plans  to  purchase  Eastern. 
Important  public  poHcy  considerations  can  no 
longer  tie  ignored. 

Philadelphia  and  ttie  mkJ-Atiantic  region  wHI 
suffer  economrcally  if  Eastern  Airlines  does 
not  survive.  Without  Eastern's  sennce.  airline 
competition  will  diminish.  Furttier  concentra- 
tion in  the  industry  will  only  hurt  consumers  in 
ttie  long  run. 

I  am  concerned,  too,  for  the  hundreds  of 
pilots,  flight  attendants,  and  ground  crew  in 
southeastern  Pennsylvania  and  thousands 
more  up  and  down  the  east  coast  Ttie  lives 
of  these  employees  and  their  families  are 
beng  severely  compromised.  No  doubt  many 
of  my  colleagues.  Mr.  Speaker,  have  seen  and 
met  with  Eastern  pikJts  ttie  past  several 
weeks.  They  have  come  to  Congress  to  fight 
for  their  airiine.  These  employees  are  hard 
working,  experienced  professionals  ¥vhose 
jobs  are  at  stake.  It  is  urgent  that  ttiey  be 
heard. 

Several  delegations  have  written  to  Presi- 
dent Bush.  And  scores  of  Congressmen,  Sen- 
ators, Governors,  mayors,  and  untoW  ttxxi- 
sands  of  Eastern  employees  have  written  ttie 
President  requesting  his  administration's 
active  involvement  in  the  reorganization  of  tfie 
airiine. 

The  silence  ft-om  the  administi-ation  is  ds- 
turbing.  Before  Eastern  Airiines  is  weakened 
further  and  more  jobs  are  tost  I  urge  ttie 
President  to  act  The  dispute  between  Eastern 
and  its  employees  must  be  resolved  quickly 
and  the  process  of  restonng  Eastern  Airlines 
to  a  full  service  carrier  must  begin  immediate- 
ly- 


SUPPORTING  THE  PRESIDENT'S 
CLEAN  AIR  BILL  WITH  RESER- 
VATIONS 


HON.  ARLAN  STANGELAND 

opicnfirasoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 
Mr.  STANGELAND.  Mr.  Speaker,  on  Thurs- 
day, July  27,  1989,  I  cosponsored  President 
Bush's  dean  air  proposal,  but  with  strong  res- 
ervations. 

I  commend  the  President  for  his  stalwart 
leadership  in  moving  the  debate  forward  on 
this  complex  and  confroversial  issue  for  ttie 
first  time  in  a  decade. 

Among  otfier  provisions,  I  was  pleased  to 
see  that  ttie  administration  dkl  not  impose  a 
fee  on  utilities  in  my  State  which  would  be 
used  to  dean  up  add  rain  emissions  in  other 
States. 
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Yet.  I  am  deeply  concerned  that  H.R.  3030 
does  not  recognize  the  many  and  early  efforts 
of  utiiities  in  States  like  Minnesota  which  have 
done  a  great  job  of  controlling  and  reduang 
add  rain  emissions.  Utilities,  like  Northern 
States  Power  &  Cooperative  Power  in  Minne- 
sota, will  be  penalized  for  their  good  environ- 
mental stewardship. 

When  these  utilities  start  to  Iwild  new  gen- 
eration capacity,  they  may  not  receive  aedit 
for  early  emissions'  reductions  because  the 
bill  measures  all  emission  levels  on  1985 
data.  These  utilities  will  tie  required  to  pur- 
chase offsets  elsewtiere.  The  100-percent 
offset  requirements,  therefore,  will  penalize 
States  like  Minnesota.  The  present  provisions 
in  H.R.  3030  could  force  some  utilities  to 
reject  new  coal  plants,  meeting  new  source 
performance  standards,  arKJ  to  consider  new 
generation  from  nuclear  or  natural  gas.  I  do 
not  wish  to  preclude  consideration  of  any  fuel 
when  Important  new  generation  decisions 
must  t>e  made. 

I  believe  emissions  reductions,  required  in 
all  sections  of  \he  legislation,  must  be  made  in 
tt>e  most  cost  effective  manner  possible.  We 
need  to  balance  our  desire  for  clean  air  with 
our  ability  to  compete  in  the  international 
arena. 

In  spite  of  these  reservations,  I  have  decid- 
ed that  tf>e  President's  initiative  is  the  best  ve- 
hicle before  this  101st  Congress  by  which  we 
will  be  able  to  move  ttie  detiate  on  clean  air.  I 
also  believe  H.R.  3030  offers  the  greatest  po- 
tential for  the  long-term  development  of  alter- 
native fuels  to  meet  our  ever  burgeoning 
energy  requirements. 

Nevertheless,  H.R.  3030  needs  modifica- 
tion. I  welcome  the  opportunity  to  work  with 
Chairman  Dingell  and  Congressman  Lent 
and  tf>e  Energy  and  Commerce  Committee  to 
achieve  a  balarx:ed  compromise  on  clean  air 
as  this  legislation  progresses  through  ttie  leg- 
islative process. 


A  PIECEMEAL  APPROACH  TO 
FEDERAL  PAY  REFORM:  THE 
WRONG  WAY  TO  GO 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  FORD  of  Mrchigan.  Mr.  Speaker,  I  rise 
today  to  call  attention  to  provisions  adopted 
t>y  the  Senate  this  week  during  Its  consider- 
ation of  ttie  Department  of  Defense  auttKmza- 
tion  bill.  According  to  ttie  proponents,  ttie  pro- 
visions I  cite  are  intended  to  address  some  of 
ttie  specific  problems  faced  by  ttie  Depart- 
ment of  Defense  and  certain  elements  of  the 
Departnnent  of  Energy  in  operating  under  the 
present  Civil  Service  Compensation  System. 

Provisions  in  ttie  Senate  defense  auttioriza- 
tkjn  would  carve  out  as  many  as  250,000  Fed- 
eral workers— 100,000  in  ttie  Department  of 
Defense — from  ttie  General  Sctiedule  of  Fed- 
eral pay.  Demonstration  projects  woukl  be  au- 
thorized to  test  the  concepts  of  total  compen- 
sation comparability,  full  pay  comparability, 
collective  t^argaining,  and  pay  banding.  All 
such  projects  woukl  tiave  to  be  implemented 
in  compliance  with  a  mandate  of  deficit  neu- 
trality. 
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Ottier  provisions  in  the  Senate  defense  au- 
thorization would  waive  ttie  application  of  dual 
compensatMjn  provisions  to  1,275  military  re- 
tirees employed  in  critical  scientific,  engineer- 
ing, and  managerial  positions  wittiin  ttie  De- 
partments of  Defense  and  Energy. 

The  Senate  defense  auttionzation  bill  woukj 
permit  rates  of  pay  up  to  $135,000  for  some 
525  employees  in  critk:al  positk>ns  within  ttie 
two  agencies. 

In  addition,  provisions  of  the  bill  would,  for 
one  group  of  employees  at  the  Department  of 
Energy,  waive  existing  conflict  of  interest  pro- 
visions which  prohibit  employees  from  leaving 
the  Government  to  go  to  work  for  entities  op- 
erated on  a  Government-owned,  contractor- 
operated  tiasis. 

Mr.  Speaker,  the  goals  of  these  elements 
are  laudable.  Ttie  provisions  are  intended  to 
alleviate  the  burden  whk;h  the  present  Federal 
Compensation  System  has  placed  on  Federal 
agencies  in  their  efforts  to  recruit  and  retain 
workers  to  face  this  country's  challenges.  But, 
I  cannot  condone  this  piecemeal  response  to 
what  is  universally  recognized  as  a  pervasive 
Govemmentwide  problem. 

A  piecemeal  approach  will  do  nothing  to  ad- 
dress a  pay  system  whk:h  has  rendered  the 
Federal  Government  impotent  to  compete  in 
ttie  employment  market. 

Setting  special  pay  rates  for  a  privileged  few 
and  exempting  specific  groups  of  employees 
from  the  normal  pay  provisions  of  the  Civil 
Servk;e  System  will  serve  only  to  undermine 
our  efforts  to  respond  to  the  crisis  in  Federal 
compensatk>n  in  a  coordinated  fashion. 

Exempting  a  class  of  Federal  employees 
from  conflict  of  interest  laws  intended  to  instill 
integrity  in  Federal  employment  will  not  bolster 
ttie  Federal  Government's  efforts  to  sustain  its 
work  force.  Rather,  it  would  encourage  blatant 
use  of  the  same  revotving  door  which  has  gar- 
nered such  disdain  for  ttie  Civil  Service. 

As  chairman  of  the  Committee  on  Post 
Office  and  Civil  Servk^e,  I  am  compelled  to 
take  critrcal  exception  to  the  efforts  of  the 
Senate  as  tieing  counterproductive  to  moving 
ttie  Civil  Service  forward  as  a  whole. 

I  am  committed  to  working  with  the  adminis- 
tration and  my  colleagues  in  the  House  and 
Senate  toward  comprehensive  reform  of  the 
Federal  pay  system.  I  look  forward  to  working 
with  0PM  Director  Constance  Berry  Newman 
and  ottier  administration  offk:ials  in  this  effort 
and  have  every  hope  of  tmnging  before  this 
House  in  the  near  future  legislation  whk:h 
gives  the  Federal  Government  the  tools  it 
needs  to  attract  the  human  resources  neces- 
sary for  moving  ttie  country  forward  into  the 
next  century. 

I  urge  my  colleagues  to  support  me  in  ttiose 
efforts  t)y  opposing  the  piecemeal  approach 
promoted  by  ttie  Senate  Defense  Department 
auttiorization. 
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Had  t  been  present,  as  a  strong  and  con- 
sistent supporter  of  a  woman's  right  to 
choose,  I  woukJ  have  voted  "no"  on  the  roll- 
call  vote  205,  Mr.  Dornan's  amendment,  and 
'yes"  on  rollcall  vote  206,  ttie  motion  to  rise 
and  report 


PERSONAL  EXPLANATION 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  on  August  2,  I 
was  unavoidably  detained  and  Inadvertently 
missed  rolk^l  votes  205  and  206. 


TOBACCO-FREE  SCHOOLS  ACT 
OF  1989 


HON.  RICHARD  J.  DURBIN 

OP  UXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  DURBIN.  Mr.  Speaker,  each  year  tobac- 
co companies  lose  400,000  customers  wtio 
die  of  totiacco-related  diseases  and  1.5  mil- 
ton  customers  who  quit  smoking.  To  find  1.9 
million  new  customers  annually,  they  recruit 
our  kids. 

Each  day,  more  ttian  3,000  American  teen- 
agers start  smoking.  Some  50  percent  of 
today's  smokers  took  up  the  habit  tjefore  ttie 
age  of  14;  90  percent  before  the  age  of  20. 
The  percentage  of  high  school  seniors  who 
smoke  Is  as  high  as  the  percentage  of  adults, 
and  young  people  are  more  likely  ttian  adults 
to  use  smokeless  totiacco. 

In  many  of  our  Nation's  high  schools,  the 
tragic  decision  of  children  to  start  smoking  is 
tolerated  by  policies  that  permit  students  to 
smoke  and  use  other  tobacco  products  on 
campus.  Even  though  we  know  that  tobacco 
use  Is  tiatiit-forming — an  addk:tk>n  as  tiard  to 
break  as  tieroin  or  cocaine  according  to  ttie 
Surgeon  General— still  we  make  it  easy  for 
them  to  cultivate  this  addiction  by  allowing 
them  to  smoke  during  school  hours.  Even 
though  In  most  States  it  is  Illegal  for  minors  to 
purchase  cigarettes  and  tobacco,  still  we 
allow  them  to  use  this  deadly  product  on 
school  grounds. 

Mr.  Speaker,  it  is  time  to  stop  looking  the 
other  way  while  children,  encouraged  by  ex- 
pensive ad  campaigns,  take  up  a  tiabit  ttiat 
kills  390,000  Americans  every  year.  It  is  time 
to  prohibit  smoking  by  minors  on  school 
grounds. 

Today,  I  am  introducing  legislatkin  along 
with  several  of  my  colleagues,  which  estati- 
lishes  a  natkinal  policy  of  tobacco  use  by 
school-age  children. 

It  prohibits  the  sale  of  tobacco  products  on 
the  premises  of  any  elementary  or  secondary 
school  receiving  Federal  educatran  block 
grants. 

It  bans  the  use  of  tobacco  products  by  stu- 
dents on  ttiose  premises  during  school  hours 
and  during  sctiool-sponsored  activities. 

If  a  State  passes  legislation  prohibiting  stu- 
dent use  of  tobacco  on  elementary  and  sec- 
ondary sctiool  campuses  and  at  sctiool-spon- 
sored  events,  as  half  a  dozen  or  more  States 
already  have,  ttie  sctiool  districts  in  that  State 
will  continue  to  be  automatically  eligitile  for 
educatkjn  block  grants.  In  ottier  States,  any 
sctiool  district  whkrfi  establisties  such  a  policy 
for  its  schools  will  remain  eligitile  for  educa- 
tion t>lock  grants. 

According  to  the  Congressional  Research 
Service,  education  block  grants  totaling  $463 
million  were  distributed  to  schools  for  ttie  cur- 
rent fiscal  year  with  almost  no  strings  at- 
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tached.  They  are  received  by  99  percent  of 
ttie  Natron's  sctiool  districts,  t>ut  an  estimated 
60  piercent  of  the  sctiool  districts  receive  less 
than  $10,000  per  year. 

I  don't  think  school  district  officials  would 
pass  up  this  money  simply  so  that  they  can 
continue  to  allow  students  to  smoke  on 
campus,  but  if  any  school  districts  made  this 
bad  chok:e  ttie  furids  tfiey  would  ottierwise  re- 
ceive woukJ  be  reallocated  to  ottier  sctK)ol 
districts  in  the  State,  so  there  would  be  no  re- 
ductk>n  in  ttie  Federal  commitment  of  funds 
for  education.  We  would  merely  be  targeting 
the  funds  to  school  districts  ttiat  care  enough 
atx)ut  their  student's  health  to  prohit>it  student 
use  of  tobacco. 

Smoking  will  kill  our  kids  just  as  surely  as 
drugs.  We  shouldn't  condone  the  habit  in  our 
schools.  I  say  to  my  colleagues,  if  you  support 
establishing  this  national  policy  to  stop  tobac- 
co use  by  children  on  school  grounds,  please 
join  me  as  a  cosponsor  of  this  bill. 


PERSONAL  EXPLANATION 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSFy 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  GUARINI.  Mr.  Speaker,  yesterday,  I  in- 
advertently voted  "aye"  for  the  Doman 
amendment,  which  would  prohitiit  the  use  of 
all  funds  in  the  t>ill  to  pay  for  atxjrtion,  even 
where  ttie  life  of  the  woman  would  be  endan- 
gered. 

I  would  like  to  state  for  the  record  that  I  In- 
tended to  vote  "nay." 


A  TRIBUTE  TO  GOLDSBY 
CRAIG— A  WOMAN  OF  GOD 


HON.  WALTER  L  FAUNTROY 

OP  THE  DISTRICT  OF  COLDlfBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  on  August  1 1 
and  12,  the  Craig  family  will  join  with  the 
Barnes  family  in  celebrating  their  annual  family 
reunion. 

I  rise  today  to  pay  tribute  to  the  light  and 
the  spirit  behind  this  annual  gathering. 

Goldsby  Craig  was  born  to  James  and  Betty 
Ann  Craig  in  Marion,  AL.  She  was  always  an 
obedient  and  kind  child,  who  was  deeply  reli- 
gious and  enjoyed  going  to  Sunday  School 
and  church. 

She  tias  continued  to  exemplify  ttiose  quali- 
ties throughout  her  life.  She  has  t>een  a 
member  of  the  Pilgrim  Baptist  Church  in  Fort 
Wayne,  IN,  for  the  past  45  years,  wtiere  she 
serves  as  a  teactier  and  piano  player.  She  is 
chairman  of  the  Ministers'  Alliance  and  presi- 
dent of  the  Craig  Singers— a  gospel  singing 
group  that  includes  some  of  her  sisters. 

After  graduating  from  Central  High  School, 
Goldsby  became  employed  by  the  General 
Electric  Co.  in  Fort  Wayne,  IN,  and  she  has 
t)een  a  superior  employee  there  for  more  than 
four  decades. 

Goldst>y  Craig  takes  care  of  her  sister, 
Annie  Mae  Hast)erry,  while  serving  tier  church 
and  tier  community.  Stie  likes  to  sew  and  is 
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parbcularty  skilled  at  making  suits.  Stie  is  the 
kind  of  person  wtx)  reflects  tt»e  t>est  of  family 
and  friendship. 

The  life  and  work  of  this  Woman  of  God 
brings  to  mind  ttie  scripture  from  Proveite 
31:31, 

"Give  her  the  fruit  of  her  hands;  and  let  her 
own  works  praise  her  in  the  gates." 

Goldstiy  Craig  deserves  our  praise,  our 
honor,  and  our  respect.  Thank  you. 


HAPPY  RETIREMENT   "WOODY" 
HAMPTON 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  fellow 
Members  of  ttie  House,  I  proudly  salute  one 
of  the  most  able  and  dedicated  public  serv- 
ants in  the  State  of  Florida:  Mr.  Woodward 
""Woody"  Hampton.  Woody  Hampton  is  retir- 
ing this  month  as  city  manager  of  Pembroke 
Pines,  FL,  after  over  30  years  as  the  manager 
or  assistant  manager  for  six  south  Florida 
cities. 

Woody  has  brought  Integrity,  efficiency,  and 
caring  to  every  city  ttiat  has  tieen  lucky 
enough  to  have  him.  At  each  position,  he  ar- 
rived facing  a  mountain  of  problems  and  left 
behind  a  vastly  improved  administration.  Thou- 
sands of  south  Floridians  have  t>enefited  from 
Woody's  abilities:  ttie  citizens  of  Florida  City. 
Dania,  North  Miami,  and  most  recently  Pem- 
broke Pines.  While  earning  the  respect  and  af- 
fection of  his  fellow  south  Floridians,  Woody 
has  brought  honor  to  himself  and  to  the  cities 
he  has  served. 

Woody  has  been  a  boon  to  every  city  that 
employed  him,  and  he  has  set  a  fine  example 
for  all  those  who  would  pursue  a  public  serv- 
ice career.  I  ask  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  in  wish- 
ing Woody  Hampton  good  luck  In  his  retire- 
ment. 


JUDGE  ROBERT  J.  MIECH 
NAMED  POUSH-AMERICAN  OF 
THE  YEAR  BY  THE  MILWAU- 
KEE SOCIETY  OF  THE  POLISH 
NATIONAL  ALLIANCE 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  KLECZKA.  Mr.  Speaker,  I  am  honored 
to  make  it  known  to  my  congressional  col- 
leagues that  Judge  Robert  J.  Miech  has  t>een 
named  1989  Polish-American  of  the  Year  by 
ttie  Polish  Natkxial  Alliance— Milwaukee  Soci- 
ety. 

During  his  30-year  tenure  as  a  Milwaukee 
Country  circuit  court  judge,  Rotiert  Miech  has 
rightfully  earned  ttie  respect  and  admiration  of 
Milwaukee's  Polish-American  community.  His 
diligent  efforts  both  on  and  off  the  judkaal 
t)ench  have  left  a  lasting  impression  on  the 
people  of  Milwaukee  County  and  the  State  of 
Wisconsin. 
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In  ad(fition  to  maintaining  a  consistentty 
high  level  of  judkaal  excellence  on  the  bench. 
Judge  Miech  has  played  a  very  active  role 
within  Milwaukee's  legal  community.  As  former 
chairman  of  ttie  Wisconsin  State  Board  of 
County  Judges  and  ttie  Milwaukee  County 
Board  of  County  Judges,  and  having  served 
on  such  Ixxfes  as  the  Judictal  Coordinating 
Committee,  Judge  Miech  has  done  much  to 
help  shape  and  maintain  ttie  traditk>n  of  fair- 
ness which  governs  Wisconsin's  legal  system. 

Robert  Miech's  interests  and  partK^tion 
have  extended  far  beyond  the  hmits  of  Mil- 
waukee's legal  community  however.  Ttvough 
his  involvement  with  ttie  St  Joseph's  Home 
for  Chiklren,  and  as  a  trustee  of  ttie  Milwau- 
kee Orphans'  Board,  Judge  Miech  trans- 
fomned  his  deep  concern  for  the  well-t)eing  of 
our  area's  chikjren  into  effective  actkxi. 
Through  his  partkypation  in  groups  such  as 
the  Polish  National  Alliance — Milwaukee  Soci- 
ety, ttie  American  Legkjn,  and  ttie  Polish 
Legion  of  American  Vetertms,  Judge  Miech 
helps  preserve  the  rictmess  of  his  Polish- 
American  heritage  for  future  generations. 

In  naming  Judge  Miech  as  PolistvAmarican 
of  the  Year,  ttie  Milwaukee  Society  pays  trib- 
ute to  a  person  wtio  sets  an  adrraratile  exam- 
ple for  all  of  us.  It  is  with  great  pnde  that  I  join 
with  ttie  Milwaukee  Society  in  commending 
my  friend  Robert  Miech  for  a  job  v^l  done: 
Winszuj^  Panu  dobrze  zaslu2onej  nagrody. 


SHAFFER  FUND  ESTABLISHED 


HON.  CONSTANCE  A.  MORELLA 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  I  want  to 
bring  to  ttie  attentk)n  of  my  colleagues  ttie  an- 
nouncement of  the  H.  Gayle  Shaffer  Endow- 
ment Fund  establistied  at  ttie  Treatment  and 
Learning  Centers  in  Rockville,  MD,  in  my 
Eighth  Congressional  District. 

This  endowment  is  t>eing  establistied 
through  the  generous  gift  of  Bob  Roberts,  a 
Rockville  businessman,  and  will  be  used  to 
ensure  the  future  financial  staljility  of  TLC. 

TLC  has  been  wkJely  praised  for  providing 
rehabilitatk>n  and  educatk>nal  services  to  the 
disabled  in  Montgomery  County. 

The  honoree,  H.  Gayle  Shaffer,  is  a  past 
president  of  TLC's  board  and  has  been  a 
member  of  ttiat  tx>ard  for  the  past  10  years. 

Mr.  Stiaffer  has  also  served  on  a  numtier  of 
ad  hoc  task  forces  for  ttie  county  public 
sctiools  and  county  government,  irKluding  the 
OCCUPREP  Advisory  Committee,  the  task 
force  on  drinking  arid  driving,  and  ttie  task 
force  on  drug  and  alcotiol  abuse. 

He  has  t)een  active  in  a  numtier  of  civic 
causes  In  Montgomery  County  through  his  re- 
lationships with  many  community-l)ased  orga- 
nizations. Gayle  has  served  as  a  vtce  presi- 
dent of  the  Montgomery  County  Chamber  of 
Commerce  on  several  occasions  and  as  presi- 
dent of  ttie  chamt)er  in  1978-79.  He  currently 
serves  on  its  board  of  directors.  He  also 
served  on  ttie  Montgomery  United  Way  Coun- 
cil and  was  a  memt)er  of  ttie  executive  com- 
mittee. 
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Mr.  Shaffer  is  a  charier  member  of  the 
Board  of  Crime  Sofvers  in  Montgomery  County 
and  now  serves  as  the  t)oard  chairman.  He 
has  also  served  in  leadership  rotes  in  ttie 
Upper  Montgomery  YMCA,  the  Boy  Scouts, 
the  National  Conference  of  Christians  and 
Jews,  Heroes,  Inc.,  and  a  task  force  for  the 
Maryland  State  Commission  on  Secondary 
Education. 

Mr.  Shaffer  has  been  with  IBM  for  40  years. 
He  fias  held  a  numljer  of  administrative  posi- 
tions. Including  management,  during  his 
career.  He  has  been  a  senior  corporate  com- 
munity relations  representative  for  the  past  1 3 
years. 


SUPPORT  FOR  TAP 


HON.  JIM  OUN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  OLIN.  Mr.  Speaker,  community  action 
agencies,  funded  t)y  community  service  t)lock 
grants,  are  very  important  to  many  communi- 
ties around  thie  country — irKluding  my  home- 
town of  Roanoke,  VA.  Total  actK>n  against 
poverty  [TAP]  is  a  community  action  agency 
that  provides  vital  services  including  operating 
a  food  bank,  running  the  Head  Start  programs 
In  ttie  Roarroke  area,  and  providing  a  shelter 
for  the  homeless.  TAP  is  responsible  for  the 
Summer  Youth  Employment  Program  in  Roa- 
noke, it  helps  displaced  workers  and  has  a 
weatherization  program  for  the  economically 
disadvantaged. 

Last  year  TAP  got  about  $650,000  from 
community  service  block  grants,  representing 
10  percent  of  TAP's  total  budget.  It  is  estimat- 
ed that  TAP  provides  $7  milfon  in  services 
that  would  otherwise  have  to  t>e  provided 
through  Federal  and  State  agencies  each 
year.  TAP,  and  other  community  action  agen- 
cies leverage  the  community  servrce  block 
grants  to  get  a  broad  base  of  community  sup- 
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port.  I  am  sure  that  many  of  my  colleagues 
could  tell  similar  stories  of  how  community 
action  agencies  help  their  districts.  Community 
action  agencies  deserve  continued  congres- 
sional support. 
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BAT  TAKEOVER  BID  THREAT- 
ENS 55,000  AMERICAN  JOBS 


A  TRIBUTE  TO  KATIE  DAWLEY 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  3,  1989 

Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  bring 
to  your  attention  the  success  of  a  young  con- 
stituent in  my  district,  in  the  1989  "Invent 
America"  competition.  I  am  delighted  to  be 
able  to  congratulate  Katie  Dawley  from  Water- 
ford,  Ml  on  winning  the  Michigan  State  finals. 
Katie  was  encouraged  to  participate  in  the 
contest  by  Enid  Kaplowitz,  her  third  grade 
teacher  at  Crescent  Lake  Elementary  School. 
She  decided  to  create  a  truly  effective  alarm 
clock  and  thus  the  "Alarm  Clock  Earrings" 
were  invented. 

Invent  America  is  a  national  educational 
program  and  students  invention  competition 
designed  to  stimulate  creativity  and  develop 
problem  soh'ing  skills.  It  addresses  a  critical 
need  in  American  education  today;  preparing 
students  to  assume  the  challenges  of  our  in- 
creasingly complex  and  competitive  techno- 
logical worid. 

Invent  America  stimulates  and  rewards  cre- 
ative thinking  and  encourages  originality  and 
curiosity  in  young  people.  The  pioneering  spirit 
of  these  young  inventors  is  certainly  the  qual- 
ity which  will  make  us  leaders  in  the  21st  cen- 
tury. 

I  ask  my  colleagues  to  join  with  me  in  salut- 
ing the  ingenuity  and  inventiveness  of  Katie 
Dawley  and  once  again  congratulate  her  on 
her  success.  The  work  of  Invent  America  is 
truly  commendable  and  I  hope  that  more  or- 
ganizations will  worit  to  foster  creative  thinking 
among  our  youth. 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Avi/ust  3,  1989 
Mr.  CLAY.  Mr.  Speaker,  on  July  11,  1989, 
Sir  James  Goldsmith  and  two  colleagues, 
Jacob  Rothschild  and  Kerry  Packer,  proposed 
the  hostile  takeover  of  BAT  Industries.  Mr. 
Goldsmith's  group  has  offered  no  cash  for  the 
takeover  of  BAT,  but  has  proposed  to  finance 
it  through  junk  bonds  and  the  breakup  of  the 
existing  conglomerate.  Among  the  American 
companies  that  would  be  placed  on  the  auc- 
tion block  if  this  takeover  bid  should  be  suc- 
cessful are  Saks  Fifth  Avenue,  Marshall 
Field's,  Farmers  Insurance  Group,  and  Apple- 
ton  Papers.  Yet  another  large  American  com- 
pany, Brown  &  Williamson  Tobacco  Co.,  is 
also  threatened  by  this  takeover  bid. 

BATUS,  Inc.,  the  takeover  target,  and  Anglo 
Group,  the  vehicle  being  used  by  Mr.  Gold- 
smith for  the  takeover,  are  British-owned  cor- 
porations. Consequently,  Mr.  Goldsmith  and 
his  associate  have  taken  the  position  that  no 
U.S.  law,  either  Federal  of  State,  is  applicable 
to  the  proposed  transaction.  Yet,  as  many  as 
55,000  American  jobs  are  affected  by  this 
takeover  proposal.  The  fact  that  the  compa- 
nies by  which  these  55,000  American  citizens 
are  employed  may  well  be  saddled  with  crip- 
pling debts  is  matter  of  great  concern  to  me, 
not  only  for  the  future  of  the  jobs  but  for  the 
possible  consequences  to  the  employees' 
pension  funds  as  well.  As  chairman  of  the 
Sut)committee  on  Latror-Management  Rela- 
tions, I  intend  to  take  a  hard  look  at  this  pro- 
posed transaction.  Congressional  hearings  on 
this  takeover,  not  only  by  my  sut)Committee 
but  by  other  sut)committees  as  well,  may  well 
prove  necessary. 
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The  Senate  met  at  9:15  a.in.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  ByrdI. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

He  that  dwelleth  in  the  secret  place 
of  the  most  High  shall  abide  under  the 
shadow  of  the  Almighty.  I  will  say  of 
the  Lord,  He  is  my  refuge  and  my  for- 
tress: my  God;  in  him  toill  I  trust— 
Psalm  91:1,  2. 

Mighty  Lord,  may  the  cover  of  Thy 
blessing  rest  upon  all  in  the  Senate 
family  and  their  loved  ones  during  the 
August  recess.  Grant  to  those  who 
travel,  a  safe  Journey— to  families, 
time  for  resolving  difficulties  and  re- 


(Legislative  day  of  Tuesday,  January  3,  1989) 

newal  in  love— to  those  who  have  work 
commitments,  the  grace  to  fulfill— to 
those  staff  who  have  labored  tirelessly 
these  past  days  and  must  continue 
such  WQ,rk,  refreshing  in  their  labors— 
to  all,  some  time  of  rest  and  recrea- 
tion—to those  ill  in  hospital  or  home, 
encouragement  and  rapid,  total  recov- 
ery. 

The  Lord  bless  thee,  and  keep  thee: 
The  Lord  make  his  face  shine  upon 
thee,  and  be  gracious  unto  thee:  The 
Lord  lift  up  his  countenance  upon 
thee,  and  given  thee  peoce.— Numbers 
6:24-26. 

Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


NOTICE 

An  interim  issue  of  the  daily  Congressional  Record  will  be  published 
during  the  adjournment  for  the  August  recess,  in  order  to  permit 
Members  to  revise  and  extend  remarks. 

All  material  for  insertion  must  be  signed  by  the  Member  and  delivered 
to  the  respective  offices  of  the  Official  Reporters  of  Debates  (Room 
HT-60  or  S-220  of  the  Capitol),  Monday  through  Friday,  between  the 
hours  of  10:00  a.m.  and  3:00  p.m.,  through  August  15.  The  interim  issue 
will  t>e  dated  August  1 5,  1 989  and  will  be  delivered  on  August  1 6. 

None  of  the  material  printed  in  the  interim  issue  of  the  Congressional 
Record  may  contain  subject  matter,  or  relate  to  any  event,  that  occurred 
after  the  adjournment  date. 

Members  of  Congress  desiring  to  purchase  reprints  of  material  submit- 
ted for  inclusion  in  the  Congressional  Record  during  the  adjournment 
may  do  so  by  contacting  the  Congressional  Printing  Management 
Division,  at  the  Government  Printing  Office,  on  275-2226,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  daily. 

By  order  of  the  Joint  Committee  on  Printing. 

WENDELL  H.  FORD,  Chairman. 


THE  JOURNAL 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  GRAHAM.  Mr.  President,  this 
morning  the  time  reser\'ed  for  the  two 
leaders  has  been  reduced  to  7V4  min- 
utes each.  At  9:30  a.m.,  the  Senate  will 
resume  consideration  of  S.  686,  the  oil- 
spiU  liability  bill,  and  upon  disposition 
of  that  legislation,  the  Senate  will  con- 
sider the  Treasury,  Postal  Service  ap- 
propriations bill. 

Mr.  President,  the  majority  leader 
asked  that  I  indicate  to  our  colleagues 
that  rollcall  votes  are  likely  early 
today  on  or  in  relation  to  the  oilspill 
legislation,  as  well  as  other  legislation 
which  might  come  before  the  Senate. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  majority  leader  be  reserved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remaining  time 
for  the  majority  leader  will  he  re- 
served. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  Republican  leader  be  reserved. 

The  P:  ^SIDENT  pro  tempore. 
Without  objection,  the  time  for  the 
Republican  leader  is  reserved. 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


%  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertain- 
ing to  the  introduction  of  S.  1531  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


OIL  POLLLTTION  LIABIUTY  AND 
COMPENSATION  ACT 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Senate  will  now 
resume  consideration  of  S.  686,  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  686)  to  consolidate  and  improve 
Federal  laws  providing  compensation  and 
establishing  liability  for  oilspills. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
able  to  proceed  as  if  in  morning  busi- 
ness for  no  longer  than  5  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  junior  Senator 
from  New  York  [Mr.  D'Amato]  will 
proceed  out  of  order  not  to  exceed  5 
minutes. 

Mr.  D'AMATO.  I  thank  the  Chair. 


HOSTAGE  RELEASE 

Mr.  D'AMATO.  Mr.  President, 
events  that  have  taken  place  in  the 
Middle  East  in  this  past  week  have 
been  tumultuous.  Charges  and  coun- 
tercharges have  been  made  whether  or 
not  it  was  appropriate  for  Israel  to 
take  the  action  that  it  did.  I  believe 
they  were  proper. 

I  hope  that  in  the  fullness  of  time, 
given  the  concentration  of  the  world 
conmiunity  at  large,  the  diplomatic  ef- 
forts that  are  now  being  undertaken 
will  result  in  the  release  of  all  those 
being  held  captive  in  Lebanon. 

Mr.  President,  I  think  we  have  to 
make  it  abundantly  clear,  both  in  our 
diplomatic  relations  and  in  the 
manner  in  which  we,  and  others,  con- 
duct negotiations,  that  we  seek  the 
return  of  all  of  the  captives,  and  that 
the  United  States  does  have  the  will 
and  the  resolve  to  do  what  is  right 
during  these  difficult  times.  If,  howev- 
er, our  diplomatic  efforts  are  not  suc- 
cessful, and  we  hope  they  are  and  we 
pray  that  they  are,  I  know  that  all  of 
us  stand  behind  our  President  in  his 
determination  to  bring  about  a  resolu- 
tion of  this  situation.  If  we  do  not 
obtain  the  release  of  all  who  are  held 
unjustly,  we  must  be  prepared  to 
pursue  all  the  legal  courses  available 
to  us  and  seek  extradition  of  those 
who  have  planned  or  carried  out  ter 
rorist  attacks  against  our  citizens. 
That,  Mr.  President,  is  a  principle 
which  we  should  not  put  aside. 

I  believe  we  should  pursue  our  nego- 
tiations  with   steadfast   purpose   but 


certainly  let  those  with  whom  we  are 
working  know  that  if  we  cannot  re- 
solve these  matters,  we  will  seek  extra- 
dition. I  am  talking  particularly  about 
Sheik  Abdul  Karim  Obeid,  who  is  held 
in  Israel  at  this  time.  If  all  those  being 
held  in  Lebanon  are  not  freed,  we 
should  bring  him  to  justice  to  face 
those  charges  under  the  laws  and  stat- 
utes of  this  country  relating  to  the 
murder  of  Colonel  Higgins  and  to 
other  terrorist  activities  with  which  he 
may  have  been  connected.  It  is  impor- 
tant that  we  not  flinch  from  the  prin- 
ciples of  law,  that  we  let  terrorists 
know  there  is  no  secure  haven  from 
the  long  arm  of  American  justice. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll,  the  absence  of  a 
quorum  having  been  suggested. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


Be- 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDENT  pro  tempore.  The 
Chair  wishes  to  advise  Senators,  if  I 
may  have  order,  that  time  is  running 
under  the  agreement.  Twenty  minutes 
were  allotted  for  debate.  There  has 
been  no  request  that  the  time  not  run. 
Time  is  being  charged  against  both 
sides  equally. 

Mr.  STEVENS.  Parliamentary  in- 
quiry. Did  the  Chair  say  the  time  is 
running  on  the  time  for  debate  on  the 
bill? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Chair  for  making  that  ob- 
servation. Accordingly,  Mr.  President, 
I  ask  unanimous  consent  that  during 
the  quorum  calls,  that  time  not  run 
against  the  bill. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  time  consumed  on  quorum  calls 
will  not  be  charged. 

The  Chair  would  inquire  as  to  what 
about  the  other  time  which  has 
passed? 

Mr.  BAUCUS.  Will  the  Chair  repeat 
that  request? 

The  PRESIDENT  pro  tempore.  The 
Chair  calls  attention  to  the  fact  that 
20  minutes  are  allotted  for  debate  on 
this  bill.  The  bill  was  laid  down  at  20 
minutes  after  9  o'clock  a.m.  So  the 
time  is  rapidly  being  consumed. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  original 
20  minutes  to  be  equally  divided  on 
each  side  on  the  bill  be  reinstated. 


The  PRESIDENT  pro  tempore, 
ginning  now? 

Mr.  BAUCUS.  Beginning  this 
moment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  20  minutes  al- 
lotted for  debate  on  the  bill  will  begin 
running  now. 

AMENDMENT  NO.  686  TO  AMENDMENT  NO.  666 

(Purpose:  Perfecting  amendment  to 
amendment  No.  666) 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska. 

Mr.  STE\'ENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  686  to 
the  amendment  numbered  666. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amendment  No.  666.  to  make  certain  per- 
fecting amendments  to  S.  686,  is  amended 
on  page  41  by  inserting  after  line  20  the  fol- 
lowing new  paragraph: 

"(3)  for  any  claims  against  the  Trans- 
Alaska  Pipeline  Liability  Fund,  the  term 
"damages"  shall  include  but  not  be  limited 
to  the  loss  of  taxes,  fees,  royalties,  rents,  or 
other  revenues  incurred  by  a  political  subdi- 
vision of  a  state  due  to  the  injury,  destruc- 
tion, or  loss  of  real  property,  personal  prop- 
erty, or  natural  resources,  or  diminished 
economic  activity  due  to  the  discharge.  This 
definition  shall  be  deemed  to  be  effective  as 
of  January  1,  1989." 

Mr.  STEVENS.  Mr.  President,  I  allo- 
cate myself  as  much  time  as  I  might 
use. 

The  PRESIDENT  pro  tempore.  The 
time  on  this  amendment  is  20  minutes 
equally  divided. 

Mr.  STEVENS.  I  made  a  specific  re- 
quest last  evening  that  there  be  time 
for  this  Senator  on  the  general  debate 
on  the  bill.  I  was  unaware  that  there 
was  any  limitation  on  the  bill  itself.  I 
inquired  twice.  But  I  shall  use  part  of 
the  time  on  one  of  my  amendments  to 
make  a  statement  that  I  wish  to  make 
on  the  bill. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  has  the  floor. 
Does  he  yield  to  the  Senator  from 
Montana. 

Mr.  STEVENS.  Yes. 

Mr.  BAUCUS.  I  do  not  have  a  copy 
of  this  amendment.  May  we  please 
have  a  copy? 

Mr.  STEVENS.  I  would  say  my  good 
friend  has  a  copy,  given  to  your  staff. 

Mr.  BAUCUS.  Which  amendment? 

Mr.  STEVENS.  Dealing  with  dam- 
ages and  the  Trans-Alaska  Pipeline  Li- 
ability Fund. 

Mr.  President,  this  bill  now  takes  the 
Alaskan  pipeline  fund  and  makes  it 
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the  basis  for  the  new  national  fund 
that  is  created  by  the  bill.  After  con- 
ferences with  the  distinguished  major- 
ity leader  and  in  an  agreement  that  we 
reached  concerning  the  accoimtability 
of  that  transfer,  we  have  supported 
the  bill. 

One  of  the  things  this  bill  does  is  it 
preserves  the  claims  against  the 
Trans-Alaska  Pipeline  Liability  Fund 
and  transfers  them  over  to  the  new 
fund  created  by  this  bill. 

This  is  a  very  limited  amendment.  It 
covers  only  those  claims  that  might  be 
presented  against  the  national  fund 
because  of  potential  claims  against  the 
liability  fund.  There  is  obviously  only 
one  incident  that  could  give  rise  to 
such  claims,  and  that  is  the  Exxon 
Valdez. 

In  the  past  year,  the  managers  of 
the  Alaska  pipeline  liability  fund 
changed  their  regulations  and  provid- 
ed that  no  longer  would  damages  in- 
clude the  taxes,  fees,  royalties,  rents, 
and  other  revenues  of  a  political  subdi- 
vision that  have  been  lost  as  a  result 
of  a  claim  that  would  give  rise  against 
the  fund.  That  change  made  in  the 
regulations  of  the  liability  fund  was 
not  conveyed  to  Alaska,  was  not  con- 
veyed to  the  communities  affected. 

What  this  amendment  does  is  it  rein- 
states, effective  January  1  of  this  year, 
the  potential  claim  of  these  communi- 
ties against  the  Alaska  fund,  and  those 
claims  would  be  transferred  to  the  na- 
tional fund.  I  might  say  that  it  is  a 
very  remote  possibility  that  there  will 
ever  be  claims  of  this  kind  because,  as 
we  know,  Exxon  has  acknowledged  li- 
ability for  the  Exxon  Valdez  disaster, 
and  is  in  fact  now  already  compensat- 
ing some  of  the  cities,  to  a  certain 
extent,  for  their  losses.  But  there  is  a 
question  as  to  whether  there  is  a  court 
decision  that  somehow  or  other  might 
hold  Exxon  not  responsible  for  the 
losses  which  would  give  rise  for  some 
people  to  present  claims  against  the 
Trans- Alaska  Pipeline  Liability  Fund. 

The  communities  involved  asked 
that  we  take  action  to  reverse  the  deci- 
sion of  the  managers  of  the  Trans- 
Alaska  Pipeline  Liability  Fund. 

The  Commerce  Committee  bill  that 
was  reported  on  the  floor  contained 
this  provision.  In  presenting  the 
amendment  now  that  is  before  the 
Senate,  we  have  a  compromise  be- 
tween the  Commerce  Committee  and 
the  Public  Works  Committee.  This 
provision,  which  was  in  Uie  Alaska 
portion  of  the  Commerce  Committee 
bill,  has  been  omitted. 

I  ask  the  Senate  to  restore  it.  It  is 
something  that  the  mayors  and  the 
people  in  the  local  political  subdivi- 
sions that  have  suffered  loss— and  I 
might  tell  the  Senate  that  one  has  to 
go  through  one  of  these  disasters  to 
realize  what  kind  of  losses  people 
have,  but  they  have  lost  revenues. 
They  have  lost  rent  on  slips  in  their 
marinas.  They  have  lost  taxes  that 


would  have  been  paid  to  them  from 
the  people  who  would  have  been  living 
in  their  commimity  and  bought  goods 
and  paid  sales  taxes.  Those  people  are 
now  living  on  troop  ships  rented  from 
the  Federal  Government  by  Exxon. 
They  are  not  buying  in  the  cities. 
There  has  been  a  decline,  overall,  in 
the  revenues  of  communities. 

Now,  again,  I  say  to  the  Senate,  this 
really  is  not  a  general  provision.  This 
is  a  very  subjective  Alaska  provision.  It 
is  a  safeguard  against  the  possibility 
that  these  communities  might  have  to 
present  a  claim  against  the  liability 
fund.  I  ask  this  provision  be  restored. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Chafee].      

Mr.  CHAFEIE.  Mr.  President,  let  me 
see  if  I  understand  this  correctly.  The 
claim  would  only  be  against  the  TAP'S 
fund,  am  I  correct  in  that?  In  other 
words,  it  would  not  be  against  the  gen- 
eral fund  that  is  being  setup  here? 

Mr.  STEVENS.  No.  The  general 
fund  is  in  fact  the  TAP's  fund.  You  all 
have  collected  no  money.  We  collected 
$248  million,  and  this  bill  transfers 
that  money  to  the  national  fund.  In 
doing  so,  it  carries  with  it  the  claims 
that  could  be  presented  against  the 
Trans-Alaska  Liability  Fund.  So  this 
preserves  this  type  of  claim  against 
that  fund,  the  new  national  fund,  to 
which  the  moneys  are  now  in  the 
Trams-Alaska  Pipeline  Fund  will  be 
transferred. 

Mr.  CHAFEE.  What  I  am  trying  to 
imderstand  is  that  this  fund  is  going 
to  presumably  reach  a  billion  dollars, 
$500  million,  with  $500  million  capac- 
ity to  borrow.  The  TAP'S  fund  is  going 
over  to  some  amount.  Whether  it  is 
$200  million  plus  I  am  not  sure. 

These  claims  would  go  against  that 
fund  that  comes  over,  not  against  the 
newly  established  fund;  am  I  correct? 

Mr.  STEVENS.  I  might  state  the 
limits  of  liability  under  this  amend- 
ment are  the  amounts  that  are  in  the 
existing  Trans-Alaska  Pipeline  Liabil- 
ity Fund.  It  is  not  written  to  be  a 
claim  against  the  new  national  fund. 

Mr.  CHAFEE.  That  is  good  enough. 

Mr.  STEVENS.  The  claims  of  the  ex- 
isting Trans-Alaska  Pipeline  Liability 
Fund  are  transferred  to  the  new  fund, 
but  they  are  limited  by  the  amounts 
that  are  in  the  existing  Trans-Alaska 
Pipeline  Liability  Fund. 

Mr.  CHAFEE.  I  thank  the  Senator 
very  much  for  that. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Baucus] 
is  recognized  for  1  minute. 

Mr.  BAUCUS.  Mr.  President.  I  think 
this  amendment  makes  eminent  sense 
that  damages  also  include  taxes,  fees, 
royalties,  and  so  forth. 


We  accept  the  smiendment 

Mr.  CHAFEE.  We  likewise  accept 
the  amendment  on  this  side. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  686),  to 
amendment  No.  666,  was  agreed  to. 

AMENDMENT  NO.  687 

Mr.  STEVENS.  Mr.  President.  I  have 
another  amendment  that  is  reserved, 
and  I  send  the  amendment  to  the 
desk. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  687. 

On  page  30.  line  17,  after  the  period, 
insert  the  following  new  sentence: 

"Such  agreements  shall  provide  for  politi- 
cal subdivisions  of  the  State  to  receive  pay- 
ments for  reasonable  costs  and  may  author- 
ize advance  payments  from  such  account  to 
facilitate  such  efforts." 

The  PREISIDENT  pro  tempore.  Who 
yields  time? 

Mr.  STEVENS.  I  yield  myself  such 
time  as  I  may  need. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  this  is 
another  concept  that  was  in  the  Com- 
merce Committee  bill  reported  to  the 
floor  and  in  the  revision  of  the  Com- 
merce Committee  amendment  that 
this  Senator  thought  would  be  offered 
intact  to  this  bill.  This  provision  has 
been  left  out. 

This  bill  now  provides  that  the 
President  will  make  agreements  with 
Governors  covering  contingencies  such 
as  oil  spills. 

The  Commerce  Committee  bill  re- 
quired that  of  the  amounts  that  would 
be  made  available  to  the  on-scene  com- 
mander in  the  event  of  any  oil  spill 
there  be  amounts  advanced  to  States 
and  local  political  subdivisions  to  meet 
the  costs  that  they  have  incurred  in 
attempting  to  meet  the  problems  of 
any  oil  spill  disaster  that  might  affect 
them.  Mr.  President,  I  emphasize 
"that  might  affect  them." 

When  you  have  the  oil  going  down  a 
coastline  that  is  hundreds  of  miles 
long,  it  is  the  tides  and  wind  condi- 
tions which  determine  which  beach 
gets  hit,  communities  are  going  to  go 
out  and  build  barriers  against  that  oil. 
Even  though  nature  may  not  bring  oil 
to  their  beach  in  the  end,  they  must 
prepare  for  oil  to  hit  their  beach. 
Nobody  knows  which  beach  wiU  be  hit 
until  it  happens  by  the  act  of  God. 

One  of  the  problems  we  have  had 
right  now  is  Exxon  is  saying:  "Wait  a 
minute.  Oil  never  hit  that  beach.  Why 
should  we  pay  those  people  for  trying 
to  keep  oil  from  hitting  the  beach?" 

It  is  the  kind  of  thing  that  says  you 
have  to  be  hit  by  a  truck  before  you 
have  any  recovery,  but  if  you  see  a 
truck  coming  and  you  incur  some  li- 
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ability  by  getting  out  of  the  way,  that 
you  cannot  recover  for  that. 

This  is  a  massive  amount  of  oil  that 
may  impact  any  area  that  is  affected 
by  the  tide,  drift  conditions,  wind,  and 
sea,  literally.  If  there  is  anything  that 
is  the  act  of  God,  it  is  the  selectivity  of 
where  does  the  oil  hit. 

These  people,  the  mayors  and  coun- 
cils of  the  small  communities  believe 
they  are  entitled  to  recover  the  costs 
that  they  incur  to  protect  their  beach- 
es and  resources. 

The  Commerce  Committee  bill  said, 
yes,  they  can  recover  under  conditions 
to  be  established  by  the  onscene  com- 
mander; what  is  more,  that  they  could 
get  advances  to  help  prepare.  This  bill 
before  us  now  does  not. 

What  my  amendment  seeks  to  do  is 
say  that  in  the  agreements  that  the 
bill  now  mandates  the  President,  to 
make  with  these  communities;  those 
agreements  shall  provide  that  the  po- 
litical subdivisions  of  a  State  will  re- 
ceive payments  for  reasonable  costs 
and  that  they  may  receive  advance 
payments  to  facilitate  such  efforts. 

I  tell  the  Senate  this  is  the  absolute, 
in  my  opinion,  essence  of  the  problem 
that  we  have  had  in  Alaska,  how  to 
help  local  people  who  deal  with  the 
problems  that  come  from  disaster  fi- 
nance their  efforts  to  respond  to  a 
spill,  and  remember,  Mr.  President, 
the  other  amendment  took  into  ac- 
count the  fact  that  their  revenues  go 
down  and  their  costs  go  up  a  stagger- 
ing amount.  They  should  be  included 
in  these  agreements;  they  should  not 
be  dependent  upon  the  whim  of  a  Gov- 
ernor who  might  say  at  the  last 
minute,  "I've  got  people  I  would  like 
to  send  out  on  this.  We  are  going  to 
take  control  of  that.  Nobody  asked 
you  to  take  that  action  to  protect  your 
area." 

They  should  be  included  from  the 
beginning  and  the  relationship  should 
be  determined  by  the  agreement  with 
the  President  and  the  Governor. 

Again,  this  does  not  mandate  the 
payments.  It  authorizes  advanced  pay- 
ments to  facilitate  effective  local  re- 
sponse to  a  spill. 

Mr.  BREAUX.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  Yes;  I  am  happy  to 
yield. 

Mr.  BREAUX.  I  would  like  to  ask 
the  Senator  some  questions  because  I 
am  confused  about  what  we  did  in 
committee. 

Were  these  amendments  offered  in 
committee  and  accepted  and  somehow 
got  dropped  in  the  print? 

The  reason  I  am  asking  the  question 
is  If  the  Senator  would  look  at  page  30 
of  the  bill,  we  are  talking  about  begin- 
ning around  line  3  that  the  Governor 
of  each  State  Is  authorized  to  obligate 
the  fund  for  the  payment  of  removal 
costs  in  an  amount  not  to  exceed 
$250,000.  That  is  what  the  bill  says  on 
page  30. 


The  question  I  have  is.  Is  this  chang- 
ing that  cap  of  $250,000,  or  is  it  still 
within  the  cap?  And  No.  2,  the  ques- 
tion is.  Are  we  talking  about  the  trans- 
Alaska  pipeline  fund  because  the  bill 
does  away  with  the  trans-Alaska  pipe- 
line fund?  It  creates  the  new  fund. 

Mr.  STEVENS.  This  is  the  new  fund; 
and  it  does  not  do  the  same  thing  as 
our  bill.  Our  bill  would  have  had  pay- 
ments from  the  fimd,  and  the  Senator 
will  see  that  it  is  on  page  30  of  our  bill. 
This  new  bill  now  mandates  the  Presi- 
dent to  make  an  agreement  with  the 
Governor  and  that  agreement  will  de- 
termine who  is  entitled  to  advances 
and  to  repayments  from  this  new 
fund. 

Mr.  BREAUX.  If  the  Senator  will 
yield  further,  the  Senator's  amend- 
ment does  not  seem  to  have  a  limit  on 
how  much  will  be  reimbursable.  The 
bill  talks  about  a  cap  of  $250,000  on 
page  30  and  then  the  amendment 
seems  to  say  that  the  local  subdivision 
is  authorized  to  receive  payments  for 
all  reasonably  incurred  costs.  It  does 
not  speak  to  any  cap. 

The  question  is.  Are  we  still  within 
the  cap  or  not? 

Mr.  STEVENS.  This  has  nothing  to 
do  with  Alaska  now  in  particular.  This 
is  a  general  requirement  for  the  agree- 
ments between  the  President  and  the 
Governor. 

If  you  look  back  at  our  bill,  this  is 
what  it  says: 

When  a  State  or  political  subdivision 
thereof  has  conunenced  containment  or 
cleanup  efforts  it  may  submit  a  request  to 
the  secretary  of  the  department  to  which 
the  Coast  Guard  is  operating  for  advance 
payments  from  such  amounts  to  facilitate 
such  efforts.  Such  advances  in  aggregate 
shall  not  exceed  $50  million. 

That  concept  is  not  carried  over  in 
the  bill  that  is  before  us  now,  and  I 
seek  to  ensure  that  the  agreement  be- 
tween the  State  and  the  President  will 
include  the  rights  of  the  local  political 
subdivisions  and,  further,  that  they 
may  receive  moneys  from  the  fund. 

The  PRESIDENT  pro  tempore.  Who 
controls  time  In  opposition  to  the 
amendment? 

Mr.  BAUCUS.  Mr.  President,  I  am 
not  sure  who  controls  time  in  opposi- 
tion to  the  amendment. 

The  PRESIDENT  pro  tempore.  If  no 
Senator  opposes  the  amendment 

Mr.  BAUCUS.  Mr.  President,  I  do 
have  a  question. 

Mr.  STEVENS.  Mr.  President,  my 
staff  tells  me  I  failed  to  answer  com- 
pletely the  question  of  the  Senator 
from  Louisiana. 

The  answer  is,  in  terms  of  the  limita- 
tion it  may  come  from  the  original  ad- 
vance, but  there  may  be  additional 
moneys  because  the  bill  authorizes  the 
President  to  receive  requests  for  addi- 
tional moneys  in  addition  to  the 
$250,000.  The  $250,000  Is  automatical- 
ly available  to  the  Governor  once  a 
spill  occurs.  This  bill  directs  the  Presi- 


dent to  make  arrangements  with  Inter- 
ested States  to  allow  the  transfer  of 
additional  funds.  This  amendment  in- 
cludes communities  in  those  agree- 
ments. 

Does  that  answer  the  Senator's  ques- 
tion? 

Mr.  BREAUX.  I  think  it  does.  I  am 
not  sure.  I  think  it  does. 

The  PRESIDENT  pro  tempore.  Who 
controls  the  time  in  opposition? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  control 
time  in  opposition  to  this  amendment. 

The  PRESIDENT  pro  tempore. 
Without  ODjection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  may  I 
ask  a  question  of  the  Senator  from 
Alaska? 

The  original  version  of  this  amend- 
ment, in  the  third  line— I  will  read 
from  the  amendment: 

Such  agreements  shall  provide  for  politi- 
cal subdivisions  of  the  State  to  receive  pay- 
ments for  reasonable  costs. 

Should  not  the  phrase  be  "receive 
payments  for  reasonable  removal 
costs"? 

Mr.  STEVENS.  The  original  version 
of  the  amendment,  as  I  submitted  it, 
was  that: 

Such  agreements  shall  provide  for  politi- 
cal subdivisions  of  the  State  which  have 
conunenced  containment  or  cleanup  efforts 
to  receive  payment  for  costs  reasonably  in- 
curred and  allow  them  to  receive  upon  re- 
quest advance  payments  from  such  account 
to  facilitate  such  efforts. 

In  the  redraft  of  it  that  has  been 
done  by  staff  this  morning,  the  refer- 
ence that  the  Senator  has  indicated  is 
no  longer  in  it. 

If  the  Senator  wishes  to  put  "reason- 
able cleanup  costs"  back  in.  I  have  no 
problem. 

Mr.  BAUCUS.  I  urge  the  Senator  to 
put  in  not  cleanup  costs  but  removal 
costs,  because  removal  costs  are  de- 
fined in  the  bill  and  cleanup  costs  are 
not.  We  are  going  to  get  into  a  big  in- 
terpretive question. 

Mr.  STEVENS.  I  am  willing  to 
amend  the  amendment  in  any  way  to 
satisfy  the  Senator  with  regard  to  that 
limitation.  Does  he  wish  to  insert  "re- 
moval costs"? 

Mr.  BAUCUS.  Right. 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  modify  my  amendment 
to  insert  the  word  "removal"  before 
the  word  "costs"— "reasonable  removal 
costs." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator  being 
allowed  to  modify  his  amendment? 
The  Chair  hears  none. 

Would  the  Senator  send  his  modifi- 
cation to  the  desk? 

The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  30.  line  17,  after  the  period, 
insert  the  following  new  sentence:  "Such 
agreements  shall  provide  for  political  subdi- 
visions of  the  State  to  receive  payments  for 
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reasonable  removal  costs  and  may  authorize 
advance  payments  from  such  account  to  fa- 
cilitate such  efforts." 

The  PRESIDENT  pro  tempore.  Who 
yields  time. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  15  seconds. 

With  that  change,  I  am  prepared  to 
accept  the  amendment. 

Mr.  CHAFEE.  Likewise,  Mr.  Presi- 
dent. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  687),  as  modi- 
fied, was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  be  able  to  address 
the  Senate  for  3  minutes  and  that  the 
time  not  be  charged  to  either  the  bill 
or  any  amendments  that  may  pertain 
to  this  bill  that  are  contained  in  the 
unanimous-consent  agreement. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  West  Virginia  intend 
to  speak  on  the  subject  matter  before 
the  Senate? 

Mr.  ROCKEFELLER.  The  Senator 
does  not. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  from 
West  Virginia  may  speak  out  of  order 
for  nut  to  exceed  3  minutes  and  the 
time  will  not  be  charged  under  the 
agreement. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer  very  much  and  I 
thank  the  manager  of  the  bill. 

(The  remarks  of  Mr.  Rockefeller 
pertaining  to  the  introduction  of  S. 
1529  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  The 
Chair  hears  no  objection. 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Alaska  is  recog- 
nized. 

AMENDMENT  NO.  688 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens) 
proposes  an  amendment  numbered  688. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  34.  after  line  4,  insert: 

S.  686  is  amended  by  adding  the  following 
new  subsection  to  section  103: 

"(k)  In  the  expenditure  of  Federal  funds 
for  removal  of  oil,  including,  but  not  limited 
to.  distribution  of  supplies,  construction  and 
other  reasonable  and  appropriate  activities, 
which  may  be  carried  out  by  contract  or 
agreement  with  private  persons,  preference 
shall  be  given,  to  the  extent  feasible  and 
practicable,  to  those  private  persons  resid- 
ing or  doing  business  primarily  in  the  area 
affected  by  the  discharge  of  oil.  This  section 
shall  not  be  considered  to  restrict  the  use  of 
the  Department  of  Defense  resources.". 

Mr.  STEVENS.  Mr.  President,  this  is 
another  complication  because  we  are 
taking  a  Commerce  Committee  bill 
and  putting  portions  of  it  by  amend- 
ment into  an  Environmental  Public 
Works  Committee  bill. 

The  Commerce  Committee  at  my  re- 
quest included  an  amendment  which 
would  have  enabled  an  oilspill  to  be 
deemed,  under  the  Disaster  Act,  a  na- 
tional disaster.  Not  a  natural  disaster 
but  a  national  disaster. 

When  we  first  had  the  Exxon  spill,  I 
sought  a  declaration  of  a  national  dis- 
aster. Had  that  been  granted,  all  of 
the  capability  of  the  emergency 
powers  of  the  President  would  have 
been  immediately  available  to  deal 
with  the  disaster  in  Prince  William 
Sound. 

But  we  found  the  National  Disaster 
Act  does  not  include  oil  spills  as  being 
eligible  for  a  declaration  of  national 
disaster. 

In  the  redrafting  of  this  bill  that 
change  in  the  Disaster  Act  has  been 
left  out.  I  leave  it  to  others  to  explain 
why.  And  I  make  this  prediction,  Mr. 
President.  Any  Senators  here  who  go 
through  what  we  have  gone  through 
in  terms  of  this  disaster  will  wish  to 
God  the  Senate  had  listened  to  this 
Senator  and  made  oilspills  eligible  for 
a  declaration  of  a  national  disaster. 

The  managers  of  the  bill  now  indi- 
cate that  they  are  not  going  to  accept 
that.  This  provision  is  a  portion  of 
what  would  come  about  if  an  oilspill 
was  declared  a  national  disaster.  "The 
Stafford  Act,  which  would  be  triggered 
by  such  a  declaration,  includes  a  provi- 
sion that  in  the  cleanup  of  the  effects 
of  a  disaster,  be  it  an  earthquake,  a 
major  fire,  a  flood,  an  oilspill— if  the 
Act  was  amended  to  include  one— the 
local  people  would  be  given  preference 
to  the  extent  fejisible  and  practicable, 
in  the  expenditure  of  funds  as  far  as 
employment  is  concerned. 

This  Senator  now  has  lived  through 
the  great  earthquake— it  was  the  larg- 
est earthquake  on  the  northern  conti- 
nent since  the  Richter  scale  was 
adopted— this  disaster,  and  a  series  of 
major  floods.  I  do  not  know  anyone  on 
this  floor  who  has  lived  through  the 
kind  of  disasters  that  I  have  seen  in 
my  lifetime  in  our  State. 

And  I  tell  the  Senate:  This  is  one  of 
the  great  tragedies  of  the  expendi- 
tures of  Federal  funds.  When  those 


fimds  come  into  the  State  after  an 
event  like  this,  they  are  under  normal 
Federal  procedures.  There  is  competi- 
tion. There  are  bids.  There  are  con- 
tractors who  win  those  contracts  and 
they  proceed  to  bring  in  their  crews. 
All  the  people  who  have  been  affected 
by  the  disaster  are  out  of  work. 

There  is  no  economy  going  on. 

After  the  disaster  the  major  work 
that  is  involved  in  the  area  affected  by 
the  disaster  is  the  cleanup,  the  remov- 
al of  the  effects  of  the  disaster. 

This  is  a  simple  request  from  this 
Senator  and  that  is  if  we  are  not  going 
to  make  oilspills  a  national  disaster,  at 
least  provide  that  those  people  who 
live  in  the  area  will,  to  the  extent  that 
it  is  practicable  and  feasible,  be  hired 
for  the  jobs  that  are  created  in  remov- 
al. 

I  know  my  friend  is  going  to  raise 
the  question.  Are  they  going  to  be 
qualified? 

I  will  say  this  to  my  friend  and  I  will 
be  happy  to  have  a  dialog  with  the 
Senator  from  Rhode  Island  about  this. 
I  have  not  found  a  job  description  for 
someone  who  is  qualified  to  remove  oil 
from  rocks.  We  have  been  looking  for 
qualified  people  to  tell  us  how  to  get 
the  oil  off  those  beaches.  As  far  as  the 
qualifications  are  concerned,  the  quali- 
fications mean  they  have  to  be  willing 
to  live  on  a  troop  ship,  they  have  to  be 
willing  to  spend  12  hours  a  day  in 
their  job  but  only  be  on  the  beach 
maybe  6  hours,  and  be  ridiculed  by  the 
rest  of  the  country  for  trying  to  get  oil 
off  rocks,  in  the  first  place.  "Saturday 
Night  Live"  had  a  parody  of  them.  It 
was  funny  to  watch.  Unless  you  had 
been  there. 

One  of  my  friends  said,  "What  are 
you  so  mad  about?"  I  am  mad  because 
we  have  a  syndrome  in  the  aftermath 
of  this  disaster.  There  is  no  question 
about  it.  You  have  not  lived  through 
it,  so  you  look  at  it  in  a  different  way 
than  I  do.  This  bill  ought  to  prepare 
you  for  some  of  the  problems  we  have 
had.  I  do  not  expect  another  disaster 
in  my  lifetime,  God  forbid,  like  this, 
but  I  say  the  people  of  the  area  affect- 
ed by  one  ought  to  be  given  the  jobs 
when  you  start  spending  Federal 
money.  Mr.  President.  They  have  no 
income  other  than  this  for  a  period 
after  a  disaster.  The  removal  of  the  ef- 
fects of  the  oilspill.  to  the  extent  pay- 
ments are  made  from  Federal  funds, 
ought  to  be  done  in  a  way  that  gives 
preference,  to  the  extent  it  is  practical 
and  feasible,  to  the  people  who  live  In 
the  area.  That  Is  all  this  does. 

The  PRESIDENT  pro  tempore.  Who 
yields  time  In  opposition? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  designat- 
ed the  person  to  manage  the  time  In 
opposition  to  the  amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  Is  so  ordered. 
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Mr.  BAUCUS.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr  President,  first  I 
want  to  say  the  amendment  of  the 
Senator  from  Alaska  malces  a  lot  of 
sense.  I  do  not  know  who  can  argxie 
with  it.  I  am  surprised  to  hear  he  has 
lived,  as  he  said,  through  two  disas- 
ters. I  did  not  know  about  the  flood,  so 
several  disasters  were  in  his  State.  He 
knows  what  he  is  talking  about. 

I  have  discussed  this  with  him.  I 
wished  to  have  inserted  in  there  the 
word  "qualified"  and  his  response  was 
that  indeed  the  people  would  be  quali- 
fied. All  these  disasters  do  not  involve 
washing  oil  off  rocks.  They  involve,  as, 
I  presume,  in  the  earthquake  disaster 
of  several  years  ago,  construction  of 
rebuilding  of  harbors,  streets,  infra- 
structure, auid  I  can  only  assume  that 
those  who  are  going  to  be  hired  with 
preference  under  this,  to  the  extent  he 
says  feasible  and  practicable,  also 
would  be  to  hire  those  private  persons 
residing  and  doing  business  primarily 
in  the  area  of  those  qualified  private 
persons.  Nobody  can  argue  with  that. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  do  not  argue  with 
that,  but  I  just  would  not  like  to  have 
a  standard  in  this  act  be  different 
than  the  Disaster  Act.  The  Disaster 
Act  tracks  precisely  this  language, 
"*  *  •  preference  shall  be  given,"  and 
I  am  quoting  from  section  5150  of  title 
42  of  the  United  States  Code,  "•  •  • 
preference  shall  be  given,  to  the 
extent  feasible  and  practicable,  to 
those  organizations,  firms,  and  individ- 
uals residing  or  doing  business  primar- 
ily in  the  area  affected  by  such  major 
disaster  or  emergency." 

I  agree  with  the  Senator.  We  do  not 
want  people  unqualified  doing  it.  The 
only  question  is  who  is  qualified  on 
some  of  these?  I  believe  we  should 
track  the  Disaster  Act.  We  would  like 
to  trigger  the  Disaster  Act,  but  at  the 
very  least  we  should  incorporate  this 
portion  of  that  act.  I  agree  they  have 
to  t>e  qualified. 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESHDENT  pro  tempore.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  think 
the  Senator  from  Alaska  makes  a  good 
point.  I  think  it  is  always  preferable 
that  local  personnel  be  involved  in  dis- 
aster cleanups.  I  commend  the  Sena- 
tor for  offering  this  amendment.  I  also 
tend  to  think  the  person  who  will  be 
hired  will  be  qualified.  It  just  makes 
sense  to  me  if  someone  is  going  to  hire 
someone,  he  is  more  likely  than  not 
going  to  hire  somebody  who  is  quali- 
fied. I  think  this  amendment  helps  im- 
prove the  bill.  I  am  prepared  to  accept 
the  amendment. 

Mr.  CHAFEE.  Likewise,  Mr.  Presi- 
dent. 

The  PRESIDENT  pro  tempore.  Is 
all  time  yielded  back? 


Mr.  BAUCUS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Alaska  yield  back  his 
remaining  time? 

Mr.  STEVENS.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  4  minutes  and  21  seconds. 

Mr.  STEVENS.  May  I  use  that  time, 
Mr.  President,  to  make  an  inquiry  of 
the  managers? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  have  had  some  comments  about  the 
impact  of  this  bill  on  a  spill  similar  to 
the  Exxon  Valdez.  I  have  a  statement 
that  I  would  like  to  make  to  point  out 
that  these  statements  I  have  been 
hearing  are  wrong.  There  are  people 
saying  that  if  the  Exxon  Valdez  disas- 
ter occurred,  once  this  bill  becomes 
law,  that  all  kinds  of  things  would  be 
changed  and  it  would  be  to  the  disad- 
vantage of  the  people  in  the  area  af- 
fected by  such  a  disaster,  which  is  not 
true.  I  would  need  about  5  or  6  min- 
utes on  that.  I  have  another  amend- 
ment coming  up.  I  could  take  the  time 
off  that  but  I  think  we  are  going  to  be 
debating  that  amendment.  As  I  under- 
stant  it,  there  are  only  20  minutes  on 
general  time  under  the  bill. 

The  PRESIDENT  pro  tempore. 
Under  the  bill,  the  Chair  will  state, 
the  debate  is  controlled  by  Mr.  Baucus 
and  Mr.  Chafee. 

Mr.  STEVENS.  May  I  make  a  parlia- 
mentary inquiry?  According  to  the 
agreement,  how  many  more  amend- 
ments does  the  Senator  from  Alaska 
have  the  privilege  of  proposing? 

The  PRESIDENT  pro  tempore.  This 
amendment  and  one  more. 

Mr.  STEVENS.  Mr.  President,  let  me 
use  the  time  now  then,  if  I  may,  and 
just  say  this. 

The  PRESIDENT  pro  tempore. 
What  time  does  the  Senator  yield? 

Mr.  STEVENS.  Whatever  is  avail- 
able. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  2V2  minutes  on  this 
amendment. 

Mr.  STEVENS.  Does  the  Senator 
from  Montana  have  any  time  left? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  has  6Vi  min- 
utes. 

Mr.  STEVENS.  Maybe  I  might  in- 
dulge him.  Let  me  make  this  state- 
ment, Mr.  President.  As  I  indicated,  I 
have  heard  statements  of  what  might 
have  been  the  situation  had  this  legis- 
lation been  in  effect  at  the  time  the 
Exxon  Valdez  went  aground  on  Bligh 
Reef  almost  iVz  months  ago.  Some 
people  misread  the  concept  of  strict  li- 
ability. Exxon's  strict  liability,  mean- 
ing liability  without  fault,  under  this 
bill  would  be  $106  million.  Under  the 
existing  law,  it  would  have  been  $46 
million.  There  would  have  been  $14 


million  under  TAPS  and  $32  million 
under  the  Clean  Water  Act. 

The  fund  created  by  this  bill  would 
provide  up  to  $1  billion  to  pay  for  the 
cleanup  and  damages,  instead  of  the 
$86  million  that  would  have  been 
available  from  the  existing  TAPS 
fund. 

This  bill  removes  the  requirement  in 
the  existing  Clean  Water  Act  that  the 
owner  have  privity  and  knowledge 
before  that  owner  can  be  held  liable 
for  gross  negligence  or  willful  miscon- 
duct. Under  this  bill  there  would  be  no 
limit  on  Exxon's  liability  because  of 
the  fact  that,  in  this  Senator's  opinion 
the  crew  did  violate  applicable  operat- 
ing and  safety  standards,  and,  in  addi- 
tion, there  is  the  allegation  of  gross 
negligence  on  the  part  of  the  captain. 

This  bill  does  nothing  to  preempt 
the  State,  including  my  State  of 
Alaska,  from  imposing  unlimited  liabil- 
ity for  accidents  in  State  waters  or  un- 
limited liability  for  damage  in  State 
waters  from  accidents  that  occur  out- 
side of  those  waters. 

The  national  fund  put  into  effect  by 
this  bill  would  make  $1  billion  avail- 
able for  each  incident.  These  funds 
would  be  immediately  available  for  use 
by  the  Government  in  responding  to  a 
spill.  Under  existing  law,  the  Govern- 
ment had  only  $6  million  available 
under  the  311(k)  account  of  the  Clean 
Water  Act.  The  Governor  would  have 
immediate  access  to  $250,000  from  this 
national  fund  for  use  by  the  State  and 
political  subdivisions  under  the  bill. 
The  remaining  $999,750,000  in  the 
fund  would  be  available  for  use  by 
Federal  officals  to  reimburse  State, 
local,  and  Federal  costs,  as  well  as  to 
pay  damages. 

This  bill  would  put  in  place  a  region- 
al team  trained  to  direct  and  control 
the  response  and  cleanup.  Even  if  the 
spill  had  been  an  absolute  worse  case 
condition,  such  as  the  entire  cargo  of 
the  Exxon  Valdez,  which  was  60  mil- 
lion gallons,  this  bill  would  provide  the 
capability  to  deal  with  it. 

The  Government's  ability  to  respond 
properly  and  promptly  to  a  spill  is  fur- 
ther enhanced  by  this  bill  because  of 
the  contingency  plans  required  by  this 
bill  will  now  have  the  force  and  effect 
of  law.  The  contingency  plan  must  be 
approved  by  the  Government  in  order 
for  a  ship  to  even  operate,  and  a  court 
could  order  Exxon  or  any  other  tanker 
operator  to  comply  with  the  plan  if 
they  would  not  voluntarily  do  so.  The 
plan,  in  order  to  be  approved,  must 
discuss  in  detail  how  a  tanker  operator 
would  handle  a  spill  of  the  entire 
cargo.  In  the  past  we  just  had  an  as- 
sumed amount.  One  of  the  questions 
in  1987  that  Exxon  was  asked  to 
answer  was  what  would  they  do  with  a 
spill  of  200,000  barrels.  The  Exxon 
Valdez  spill  was  240,000  barrels.  This 
bill  says  you  must  have  a  plan  to 
handle  a  spill  that  is  as  large  as  the 
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full  amount  of  the  cargo,  with  trained 
people  in  place. 

Finally,  let  me  point  out  that  the 
No.  1  defect  we  found  in  the  old  con- 
tingency plans  is  that  complacency  is 
the  greatest  enemy  of  the  environ- 
ment in  the  United  Stales.  When  we 
first  started  operating  the  pipeline  we 
had  a  plan,  we  had  people  in  place,  we 
had  equipment  there  and  they  were 
subject  to  drills  time  after  time  after 
time;  the  tankers  went  in  and  out  of 
the  Sound  witliout  an  incident:  5,000 
tankers,  6,000  tankers,  7,000,  8,000, 
almost  9,000  tankers  by  the  time  we 
had  an  incident.  We  had  not  exercised 
the  plans. 

I  say  to  anyone  who  looks  at  this 
bill,  which  is  the  result  of  a  large 
amount  of  haid  work— and  I  compli- 
ment the  managers  of  the  bill  as  well 
as  the  people  who  ^ave  worked  on  it 
from  the  Commerce  Committee— this 
provides  response  te;  ins  in  all  areas  of 
this  country  who  wiil  go  out  and  task 
the  operators  of  these  tankers  to 
prove  that  they  can  do  what  their  plan 
says  they  can  do.  It  will  task  the  oper- 
ators of  the  ports  to  prove  that  they 
can  respond.  It  will  task  the  planners 
to  make  sure  that  they  have  used 
state-of-the-art  technology  and  that 
they  upgrade  these  plans  periodically. 
This  bill,  to  me.  is  the  enemy,  compla- 
cency. 

This  bill  puts  into  place  a  mecha- 
nism to  require  that  people  are  capa- 
ble of  doing  what  these  plans  say  they 
can  do.  If  the  Exxon  disaster  hap- 
pened under  this  plan,  we  would  have 
had  a  better  opportunity  to  control 
that  oil  when  it  was  in  the  water,  to 
try  to  get  it  out  of  the  water,  and  a 
great  amount  of  it  would  never  have 
hit  the  beaches  of  Alaska,  Mr.  Presi- 
dent. 

I  thank  the  Senator  from  Montana 
for  his  courtesy. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  President,  the  Senator  from 
Alaska  is  absolutely  correct.  Had  this 
legislation  been  in  effect  on  March  24, 
it  is  clear  to  this  Senator,  as  the  Sena- 
tor from  Alaska  stated,  that  we  would 
not  be  facing  near  the  dimensions  of 
the  disaster  that  we  are,  unfortunate- 
ly, up  in  Alaska,  for  several  reasons. 
No.  1,  it  is  less  likely  that  the  disaster 
would  have  occurred.  Because  of  the 
dramatic,  and  I  mean  dramatic,  in- 
creases in  this  bill  and  because  privity 
is  no  longer  a  defense,  it  is  much  less 
likely  that  the  Exxon  Valdez  and 
Exxon  Co.  would  have  been  as  negli- 
gent as  they  were,  which  makes  it  less 
likely  that  the  incident  would  have  oc- 
curred. 

No.  2,  even  if  the  incident  had  oc- 
curred, because  of  the  billion  dollars 
in  the  compensation  fund  that  is  avail- 
able and  also  because  we  very  clearly 
designate    the    President's   ability    to 


decide  very  quickly  whether  he  wants 
to  take  over  or  not  take  over,  and  be- 
cause of  the  response  teams  and  be- 
cause they  have  to  go  through  drills  as 
the  Senator  from  Alaska  has  stated,  it 
is  clear  to  this  Senator  that  the  re- 
sponse would  have  been  much  more 
immediate  and  much  more  effective. 
We  would  not  face  nearly  the  disaster 
that  we  now  have. 

I  agree  with  the  Senator.  He  has 
very  clearly  and  articulately  gone 
down  the  reasons  why  had  this  legisla- 
tion been  in  effect  on  March  24  we 
would  probably  be  in  a  much  better 
situation  than  we  now  are  and  would 
not  have  had  near  the  same  disaster. 
The  Senator  is  absolutely  correct. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  I  think  those  of  us  who  live  on 
coastlines  should  thank  those  who  do 
not  for  the  time  they  have  put  into 
consideratioH  of  this  bill.  I  carmot 
imagine  an  Exxon  Valdez  arriving  in 
Bozeman  or  Missoula. 

I  thank  the  Senator  for  the  work  he 
has  done.  I  agree  with  him  100  per- 
cent. My  only  regret  is  that  we,  too, 
are  part  of  the  complacent  past. 

Mr.  BAUCUS.  I  might  say  to  the 
Senator  from  Alaska,  roincidentally 
early  this  week  the  Burlington  North- 
em  derailed  and  several  tank  cars  fell 
into  Whitefish  Lake,  MT.  We  now 
have  an  oil  spill  in  Whitefish  Lake, 
MT.  As  a  matter  of  fact,  more  than 
half  tne  lake  is  covered  with  slick. 
This  bill  too,  will  help  prevent  those 
occurrences  and  also  help  with  better 
cleanup.  So  we  have  the  same  problem 
inland  as  well  as  in  coastal  waters. 

The  PRESIDENT  pro  tempore.  All 
time  has  expired  on  the  amendment. 
The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  688)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENl  pro  tempore.  Who 
yields  time. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  not  be  charged  to  either 
side. 

The  PRESIDENT  pro  tempore. 
Without  objection  the  time  of  the  en- 
suing quorum  call  will  not  be  charged 
to  either  side. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  689 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 


of  myself  and  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  STKvnfs}. 
for  himself  and  Mr.  Kerkt,  proposes  an 
amendment  numbered  689. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendent  is  as  follows: 

At  the  appropriate  place  insert: 

SCIENTIFIC  SUPPORT  FOR  MAJOR  COASTAL  AND 
MARINE  OIL  SPILLS 

Sec.  20X.  (a)  Requirement  for  ScinrnFic 
Support.— The  Secretary  of  Commerce  shall 
maintain  a  staff  of  experts  trained  in  ocean- 
ography, marine  biology,  chemistry,  com- 
puter and  environmental  sciences  to  re- 
spond to  major  oil  spills  in  coastal  and 
marine  waters.  Selected  members  of  this 
staff  shall  be  co-located  with  Coast  Guard 
District  offices  and  available  to  assist  Feder- 
al On-Scene  Coordinators  in  the  discharge 
of  their  duties. 

(b)  Functions  of  the  Scientific  Support 
Team.— The  functions  of  the  scientific  sup- 
port team  referred  to  subsection  (a)  shall  be 
as  follows: 

(1)  Provide  for  coordination  of  scientific 
activity  and  serve  as  a  clear  point  of  contact 
between  the  scientific  community  and  the 
Federal  On-Scene  Coordinator  during  major 
oil  spills; 

(2)  Forecast  the  movement  and  spreading 
of  oil  spills  in  the  marine  environment: 

(3)  Develop  a  computerized  atlas  of  the 
environmental  sensitivity  of  the  coastline  of 
the  United  States  to  oil  pollution,  indicating 
priorities  for  the  protection  of  especially 
sensitive  or  vulnerable  sections  of  the  coast 
in  the  event  of  spill  impacts; 

(4)  Develop  a  state-of-the-art  mobile 
chemical  laboratory  for  rapid  deployment  to 
the  scene  of  major  spills  for  the  purpose  of 
determining  the  composition  and  degrada- 
tion of  spilled  oil  and  its  effects  on  fisheries 
and  other  natural  resources; 

(5)  Conduct  systematic  analyses  of  the  en- 
vironmental consequences  of  various  clean- 
up techniques  for  the  purpose  of  improving 
future  responses; 

(6)  Develop  computerized  methods  for 
managing  scientific  and  operational  Infor- 
mation during  major  spills. 

(7)  Assist  in  the  training  of  state  and  local 
government  personnel  in  the  scientific 
aspect  of  spill  resp>onse. 

(c)  Authorization  of  Funding.— For  the 
purposes  of  this  section,  there  are  author- 
ized to  be  made  available  to  the  Department 
of  Commerce,  $5,000,000  for  each  of  fiscal 
years  1989  through  1999.  Any  such  funds 
shall  be  provided  from  the  Trans-Alaska 
Pipeline  Liability  Fund  in  accordance  with 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1651  et  seq.). 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use  out  of 
my  time. 

The  PREiSIDENT  pro  tempore.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  would  create  a  scientific 
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support  group  in  the  Department  of 
Commerce  and  direct  the  Secretary  of 
Commerce  to  maintain  the  staff  of  ex- 
perts trained  in  oceanography,  marine 
biology,  computer  science,  and  other 
fields  related  to  the  response  to  oil- 
spills. 

Again.  I  hope  one  of  these  days,  I 
will  be  able  to  bring  to  the  Senate,  and 
ask  the  Commerce  and  other  commit- 
tees that  are  interested  in  this  subject 
to  listen  to.  the  NOAA  scientists  that 
have  been  at  work  in  the  Prince  Wil- 
liam Sound.  I  can  tell  the  Senate  I 
know  of  no  more  dedicated  people  in 
the  Federal  Government  than  the 
people  involved  in  this  pursuit  of 
trying  to  acquire  knowledge  of  how  to 
prevent  these  disasters,  but  further,  of 
how  to  measure  the  effects  of  an  oil- 
spill,  to  mitigate  those  effects,  and  to 
generally  determine  on  a  scientific 
basis  the  impact  of  an  oil  spill  on 
marine  life  of  all  types. 

This  bill  provides  for  a  regional  re- 
sponse team,  as  I  mentioned  previous- 
ly, in  each  region  of  the  country,  in- 
cluding my  State.  The  core  of  that 
group  presently  exists  Jh  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's Hazardous  Materials  Response 
Bramch.  It  is  that  group  that  played 
such  a  vital  role  in  the  response  to  the 
Exxon  Valdez,  and  as  I  have  just  point- 
ed out  to  the  managers  of  the  bill,  at 
one  time  in  the  past  few  weeks  they 
were  in  Alaska,  almost  all  of  them, 
working  on  the  aftermath  of  the 
Exxon  Valdez  disaster. 

Then,  on  that  weekend,  we  had  a 
disaster  in  Rhode  Island,  in  Delaware, 
and  in  Texas.  Our  scientific  capability 
is  so  thin  that  the  people  from  the 
team  in  the  Prince  William  Sound  and 
the  Gulf  of  Alaska  dealing  with  this 
spill  that  we  had  were  flown  to  Rhode 
Island,  some  of  them  to  Delaware,  and 
some  of  them  to  Texas. 

My  point  is  we  do  not  have  today  the 
depth  that  we  must  have  in  trained 
people  in  these  fields  to  respond  to 
future  spills  that  may  occur. 

This  amendment  would  enable  us  to 
do  throughout  the  country  what, 
thank  God.  we  have  already  done  in 
Alaska  through  grants  that  have  gone 
to  the  University  of  Alaska  in  the  past, 
by  using  in  satellite  technology,  and 
buoys  that  placed  in  the  Alaska  cur- 
rent. We  had  knowledge  of  where  the 
current  was  going  to  go.  and  were  able 
to  predict  where  the  oil  would  eventu- 
ally go  by  virtue  of  the  continued  and 
inexorable  drift  of  the  waters  out  of 
the  Prince  William  Sovmd.  We  knew 
the  oil  would  drift  southwest  down  the 
Alaska  peninsula,  and  then,  as  most 
people  do  not  realize,  that  drift  turns 
north,  and  goes  up  into  the  Bering 
Sea,  the  Chukchi  Sea  and  the  Arctic 
Ocean.  The  studies  that  have  been 
done  in  my  area  prove  that  the  Prince 
William  Sound  delivers  to  the  Pacific 
20  percent  more  fresh  water  annually 


than  the  Mississippi  delivers  to  the 
Gulf  of  Mexico. 

These  are  the  kind  of  studies  that 
we  ought  to  have  as  part  of  the  re- 
sponse team.  I  claim  no  pride  in  au- 
thorship in  this  amendment  because  it 
was  drafted  by  the  people  who  are  the 
scientific  people  in  the  National  Oce- 
anic and  Atmospheric  Administration 
to  emphasize  the  fact  that  this  group 
needs  support.  And  we  need  the  sup- 
port of  such  a  scientific  group  in  the 
event  of  any  disaster  of  this  tjTie  in 
the  future. 

This  group  would  provide  the  capa- 
bility for  onsite  determination  of  the 
chemical  composition  of  the  oil.  and 
what  is  even  more  important,  it  would 
be  part  of  the  group  that  would  deter- 
mine whether  or  not  dispersants  could 
be  used  on  the  oil.  what  type  of  disper- 
sants. under  what  conditions,  and 
what  safety  measures  would  have  to 
be  involved  in  order  to  protect  the  en- 
vironment, no  matter  what  substance 
would  be  used  to  deal  with  an  oil  spill. 

That,  I  might  say  to  the  Senate,  is 
probably  the  key  problem  coming  out 
of  our  oil  spill  as  everyone  knows. 
There  was  an  argument  for  about  24 
hours  as  to  what  dispersants  to  use, 
whether  to  use  dispersants,  and  the 
control  of  the  spill  from  the  Exxon 
Valdez  was  lost  while  that  argument 
was  going  on. 

Mr.  President,  last  I  mention  this:  I 
was  sitting  in  my  office  one  night 
when  I  received  a  call  that  indicated 
the  oil  from  the  Exxon  Valdez  was 
found  in  Chignik  Bay. 

Now.  that  is  down  the  Alaska  penin- 
sula; it  would  be  about  1.000  miles 
from  where  the  Exxon  Valdez  went 
aground  on  Bligh  Reef.  It  would  have 
meant  that  the  oil  was  moving  about 
five  times  as  fast  as  we  had  computed 
it  would.  I  could  not  believe  it.  We 
called  NOAA.  and  NOAA  chartered  a 
floatplane  and  took  some  people  down 
and  made  a  test  of  the  oil  down  in 
Chignik  Bay.  and  I  regret  to  tell  the 
Senate  that  their  conclusion  was  that 
someone  had  taken  advantage  of  the 
situation  and  decided  they  did  not 
have  to  go  into  port  to  empty  their 
bilge  since  there  was  so  much  oil  in 
the  water.  The  oil  team  proved  the  oil 
was  from  the  bilges  of  a  very  large 
vessel,  but  it  did  not  come  from  the 
Exxon  Valdez. 

All  I  say  to  the  Senate  is  that  the 
scientific  capability  of  this  group  is 
vital  to  any  consideration  in  the 
future  of  oil  spills,  that  the  Senate 
Commerce  Committee  believes  that 
NOAA  should  be  the  center  of  the 
team  that  is  envisioned  by  the  bill 
before  us,  and  this  amendment  is  here 
to  reflect  that  goal. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  is  recognized. 


Mr.  BAUCUS.  I  yield  myself  5  min- 
utes. 

The  PRESIDENT  pro  tempore.  May 
we  have  order  in  the  Senate. 

The  Senator  from  Montana  is  recog- 
nized for  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Alaska  very  correctly 
points  out  that  NOAA  is  a  premier 
agency  in  the  U.S.  Government.  I,  for 
many  years,  although  I  am  not  direct- 
ly involved  with  NOAA.  have  always 
been  impressed  by  NOAA.  I  do  not 
have  a  strong  basis  for  that.  It  has  just 
been  my  sense  that  NOAA  has  been 
one  of  the  better  agencies  and  knows 
what  it  is  doing  and  provides  very  val- 
uable scientific  evidence  to  this  coun- 
try. 

The  bill  before  us.  Mr.  President, 
provides  for  $25  million  in  the  fund  to 
be  used  for  research  and  development 
to  look  into  spill  prevention,  response, 
and  spill  containment,  recovery  of  oil. 
It  is  a  very  necessary  R&D  effort  that 
we  have  to  undertake,  if  we  are  going 
to  minimize  damages  of  another 
Exxon  Valdez. 

We  very  much  need  this  effort. 
Twenty-five  million  dollars  in  the  bill 
is  dedicated  annually  for  this  effort. 
The  bill  also  provides  that  the  Presi- 
dent shall  decide  how  to  conduct  that 
research  and  development  effort, 
which  agencies  to  use.  et  cetera.  It  is 
clear  to  this  Senator,  and  mostly  for 
the  reasons  outlined  by  the  Senator 
from  Alaska,  that  the  President,  in 
many  cases,  will  utilize  NOAA,  because 
it  will  be  necessary.  NOAA  has  exper- 
tise in  many  areas.  It  is  probably  true 
that  other  agencies  also  have  exper- 
tise. 

The  bill  is  drafted  in  a  way  to  give 
the  President  discretion  to  call  upon 
different  agencies,  depending  upon  the 
need;  that  is,  whether  more  emphasis 
should  be  dedicated  to  recovery,  pre- 
vention, to  materials.  One  could  con- 
jure up  all  kinds  of  different  possibili- 
ties. 

So  I  ask  the  Senator  if  he  will  recon- 
sider pushing  this  amendment,  be- 
cause it  just  seems  to  the  manager  of 
the  bill  that  it  makes  more  sense  to 
give  the  President  this  discretion,  in- 
cluding NOAA,  so  that  we  can  have  an 
R&D  effort  that  is  coordinated,  an 
R&D  effort  that  is  not  duplicative. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  BAUCUS.  I  will  be  happy  to 
yield. 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  the  Senator  from  Montana,  the 
manager  of  the  bill,  this  question:  Is  it 
not  the  intention  of  both  the  Environ- 
ment and  Public  Works  Committee 
and  the  Commerce  Committee— I 
think  the  Senate  as  a  whole— that  we 
not  establish  any  new  kind  of  entity  in 
terms  of  the  exercise  of  the  power 
that  is  granted  to  the  President  to  put 


together   the    research   and   develop- 
ment capability  under  this  bill? 

Mr.  BAUCUS.  WeU,  essentially,  I  do 
not  think  it  is  helpful  to  categorize 
this  as  either  a  new  power  or  addition- 
al power.  But  it  is  clear  we  need  addi- 
tional effort,  because  the  Exxon 
VaXdez  did  occur.  It  is  also  very  clear 
that  it  is  something  in  the  magnitude 
of  $25  million  which  is  necessary  for 
more  R&D  in  this  general  area. 

Mr.  STEVENS.  May  I  ask  another 
question,  Mr.  President,  of  the  Sena- 
tor from  Montana? 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  yield? 
Mr.  BAUCUS.  I  yield. 
Mr.  STEVENS.  The  bill  says.  The 
President  shall  establish  a  research 
and  development  program  on  scientific 
and  operational  aspects  of  spill  pre- 
vention, response,  contairunent  and  re- 
covery which  shall,  pt  a  minimum,  give 
priority  to  on-water  oil  recovery  and 
treatment;  prevention  of  loss  from  and 
away  from  vessels,  et  cetera. 

I  support  that  entirely.  But  it  could 
be  interpreted  as  saying  that  such 
powers  would  give  the  President  the 
authority  to  create  a  new  kind  of 
entity,  a  national  response  entity, 
being  entirely  independent  from  the 
existing  agencies  such  as  NOAA.  EPA, 
et  cetera.  That  is  not  the  intention  of 
the  committee,  is  it? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. That  is  not  the  intention  of  the 
committee. 

Mr.  STEVENS.  My  friends  in  NOAA 
should  know  that  it  is  the  intention  of 
the  Senate,  and  that  the  discretion  is 
with  the  President,  of  course,  but  that 
in  carrying  out  this  research  and  de- 
velopment program  to  the  maximum 
extent  possible,  the  President  should 
utilize  the  existing  expertise  of  the 
agencies  we  have  already  created  and 
funded  and  not  duplicate  them  by  cre- 
ating a  new  scientific  entity  or  to  take 
powers  away  from  them  to  transfer  to 
some  entity  like,  for  instance,  the  Na- 
tional Science  Foundation. 

Mr.  BAUCUS.  That  is  correct.  That 
is  not  the  intention  here. 

Mr.  STEVENS.  Mr.  President.  I  will 
speak  when  the  Senator  is  finished. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island. 

The  PRESIDEa^  pro  tempore.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  2  minutes. 

Mr.  CHAFEE.  I  just  want  to  say  to 
the  distinguished  Senator  from  Alaska 
that  I  share  his  high  regard  for  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. NOAA.  As  I  mentioned 
previously,  as  perhaps  he  remembers, 
a  close  friend  of  mine  has  been  just 
named— a  fellow  Rhode  Islander,  Dr. 
John  Kanows.  So  no  one  has  higher 


esteem  for  that  organization  than  I 
have. 

As  the  Senator  from  Alaska  pointed 
out,  the  President,  for  sure,  will  turn 
to  NOAA  and  other  existing  agencies. 
The  idea  is  not  to  set  up  a  new  one. 
but  to  turn  to  the  existing  agencies  to 
carry  out  the  provisions  of  section  205 
and  section  311  on  page  63  of  the  bill, 
S.  686. 

I  also  point  out  that  we  have  set  up, 
as  the  Senator  from  Alaska  has  noted, 
seven  response  teams  across  the 
Nation. 

They  will  have  to  draw  on  the  scien- 
tific expertise  of  those  existing  agen- 
cies. So  I  think  we  have  covered  the 
concerns  of  the  Senator,  and  I  hope 
that  he  will  follow  the  suggestion  of 
the  majority  manager  of  this  legisla- 
tion by  withdrawing  his  amendment. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  un- 
derstand what  the  Senators  from 
Montana  and  Rhode  Island  are  saying. 
I  personally  would  like  to  assure  that 
NOAA  has  the  lead  role  in  this  scien- 
tific endeavor  by  naming  them  the  sci- 
entific support  group  and  reruiring 
the  Senator  to  put  together  that  capa- 
bility within  Commerce.  It  is  true,  I 
assume  the  President  could  follow 
that  course,  should  he  choose  to  do  so. 
I  will  attempt  to  have  him  do  so.  I  do 
not  know  whether  he  will  or  not,  but  I 
intend  to  make  that  recommendation. 
It  is  my  belief  that  if  we  would  listen 
to  the  people  who  know  the  oceans,  if 
we  would  listen  to  them,  not  only  in 
terms  of  what  happens  after  there  is  a 
disaster,  but  even  before,  we  would 
reduce  the  size  of  these  tankers. 

We  would  change  the  means  of 
transportation  of  some  of  the  oil.  We 
are  going  to  have  the  oil.  Those  of  us 
from  Alaska  are  accused  often  of 
trying  to  be  prodevelopment.  We  are 
just  realists.  My  State  has  80  percent 
of  the  Outer  Continental  Shelf  of  the 
United  States.  It  has  probably  80  per- 
cent of  the  potential  future  discover- 
able and  producible  oil  in  the  United 
States.  We  are  going  to  t)e  affected  by 
oil  and  gas  development  no  matter 
what  we  do. 

We  believe  that  we  ought  to  have 
the  best  minds  available  and  the  best 
trained  people  available  to  deal  with 
oilspill  prevention  and  containment. 
In  my  judgment,  that  group  is  NOAA. 
But  at  the  urging  of  the  managers  of 
the  bill,  and  on  the  basis  of  the  state- 
ment that  they  have  made  concerning 
the  intent  of  the  bill.  Mr.  President,  I 
desire  to  withdraw  the  amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  may 
withdraw  the  amendment. 

The  Chair  hears  no  objection.  The 
amendment  is  withdrawn. 
The  amendment  was  withdrawn. 
Who  yields  time? 


Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  consumed 
in  the  quorum  call  will  not  be  charged. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AMKNCMEirT  NO.  690 

(Purpose:  To  increase  the  liability  for 
certain  oilspllls) 
Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  myself.  Senator  Dole, 
and  Senator  Gorton,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  reawl  as  follows: 
The  Senator  from  Ohio  (Mr.  Metz- 
ENBAHMl.  for  himself,  Mr.  Dole,  and  Mr. 
Gorton,  proposes  an  amendment  numbered 
690. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  14,  line  23,  and  page  15.  line  11 
strike   'SSOO"    and   insert    in   lieu    thereof 
■Sl.OOO." 

On  page  15,  line  3.  strike  '$300"  and  insert 
in  lieu  thereof  "$600". 

On  page  15.  lines  8.  11.  and  13.  and  page 
16.  line  23.  strike  ■$100,000,000"  and  insert 
in  lieu  thereof  ■$350,000,000". 

The  PRESIDENT  pro  tempore. 
Which  of  the  two  amendments  under 
the  order  is  the  Senator  now  propos- 
ing? 

Mr.  METZENBAUM.  The  one  with- 
out a  time  limit. 

The  PRESIDENT  pro  tempore.  The 
Chair  thanks  the  Senator. 

Mr.  METZENBAUM.  Mr.  President, 
the  limits  in  this  bill,  while  an  im- 
provement over  the  current  situation, 
are  woefully  inadequate. 

But  let  me  preface  that  by  saying 
that  I  want  to  commend  those  who 
have  provided  the  leadership  in  bring- 
ing this  bill  to  the  floor.  It  was  not  an 
easy  task.  It  was  a  task  that  indicated 
that  they  were  prepared  to  shoulder  a 
burden,  to  meet  some  challenges,  to 
meet  some  opposition,  and  to  recog- 
nize the  need  to  provide  some  further 
financial  responsibility  than  we  pres- 
ently have  under  the  law. 

I  want  to  say  that  Senator  Mitch- 
ell, Senator  Baucus,  and  Senator 
Chafee  are  to  be  commended  for  their 
efforts  and  for  their  leadership.  I 
think  all  of  us  in  this  body  and  the 
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country  as  a  whole  owe  them  a  great 
debt  of  gratitude. 

Having  said  that.  I  still  make  the 
point  that  though  they  have  improved 
this  greatly,  I  think  that  the  limts  are 
still  inadequate.  And  that  is  the  reason 
for  my  amendment. 

Let  us  look  at  the  limits  with  the  ex- 
ample of  the  Exxon  Valdez  accident. 
The  way  the  bill  is  currently  written,  a 
huge  tanker  like  the  Exxon  Valdez 
would  have  capped  its  liability  at 
about  $55  million. 

Now,  $55  million  is  obviously  totally 
inadequate.  This  one  tanker  lost  one- 
fiftieth  of  the  oil  it  was  carrying  that 
day  and  still  managed  to  do  enough 
damage  to  the  environment  to  require 
a  billion  dollar-plus  cleanup.  That  is 
20  times  what  its  liability  cap  would  be 
under  this  bill  at  $50  million.  We  raise 
that  cap  to  $350  million. 

It  needs  to  be  raised.  We  need 
higher  caps  because  it  is  too  difficult 
to  prove  negligence  in  these  cases. 
There  are  some  rights  to  go  beyond 
the  caps  in  the  bill  if  you  can  prove 
gross  negligence  or  willful  misconduct, 
but  we  would  be  in  court  for  years  re- 
solving the  issue  of  liability  and  trying 
to  prove  those  two  elements  which  are 
a  matter  of  law. 

The  companies  would  prefer  to  post- 
pone paying  and  be  in  the  courts  so 
the  cases  are  likely  to  drag  on  and  on 
and  meanwhile  the  spill  would  not  be 
cleaned  up.  It  is  too  long  to  wait  for 
the  cleanup.  The  only  way  to  get  the 
cases  resolved  quickly  is  to  impose  li- 
ability with  caps  and  get  the  cleanups 
started.  Imposing  strict  liability  will 
reinstill  corporate  discipline  and  help 
deter  future  spills. 

As  my  colleagues.  Senators  Chafee, 

LlEBERMAN,        GRAHAM,        and        DUREN- 

BERGER.  point  out  in  the  report  on  this 
bill,  cleanup  is  no  substitute  for  the 
prevention  that  is  encouraged  by  the 
presence  of  liability.  The  proponents 
of  the  current  liability  provisions  will 
make  several  arguments— or  they 
could  have  but  I  believe  that  they  are 
now  prepared  to  accept  this  amend- 
ment. I  am  not  going  to  address  myself 
to  what  those  arguments  might  have 
been  because  I  am  certain  that  we 
have  resolved  the  issue. 

I  feel,  Mr.  President,  that  the  provi- 
sions that  we  are  proposing  today  are 
much  more  in  line  with  the  world  of 
reality  in  which  we  live.  I  am  pleased 
that  the  managers  are  prepared  to 
accept  the  amendment,  it  is  my  under- 
standing. 

Just  to  bring  to  the  attention  of  all 
of  our  colleagues,  the  amendment  will 
raise  from  $500  per  gross  ton  to  $1,000 
per  gross  ton  for  oil  tankers.  It  will 
raise  the  amounts  from  $300  per  ton 
to  $600  per  ton  for  other  vessels,  and 
will  raise  the  amount  for  facilities 
from  $100  million  to  $350  million. 

I  hope  the  amendment  cam  be  adopt- 
ed promptly. 


Mr.  BREAUX.  Mr.  President,  I  am  a 
little  disappointed  that  the  Senator 
from  Ohio  has  amended  his  original 
amendment,  which  was  talking  in 
terms  of  vessels  and  tankers  that 
import  oil.  His  original  amendment 
would  have  raised  the  limits  from  $500 
a  ton  in  the  bill— it  is  currently  $150— 
it  would  raise  it  just  a  little  bit  to 
$2,500  a  ton. 

I  have  fought  for  an  oil  import  fee  in 
this  Congress,  in  both  the  House  and 
the  Senate,  since  1973  when  the  first 
oil  crisis  occurred.  We  are  getting  close 
to  getting  an  oil  import  fee  with  what 
we  are  doing  to  these  liability  limita- 
tions on  tankers.  It  is  gradually  going 
to  raise  the  price  of  oil  where  it  is 
going  to  get  to  the  point  where  we  are 
not  going  to  import  any  oil. 

I  am  happy  with  that.  I  would  like 
the  price  of  oil  at  $50  a  barrel.  It 
would  really  help  my  State  of  Louisi- 
ana. 

Who  do  we  think  is  going  to  pay 
these  insurance  costs?  Do  you  think 
Exxon  or  the  owners  of  other  oil  tank- 
ers? Of  course  not.  It  is  going  to  be  the 
consumer  who  will  pay  for  the  oil,  the 
consumer  who  imports  heating  oil  for 
the  Northeast  and  imports  crude  oil 
from  the  refinery. 

So  I  am  a  little  disappointed  that 
they  decided  to  remove  the  limits  on 
liability  from  $2,500  a  ton  in  the  first 
amendment  down  to,  I  think,  $1,000  a 
ton.  But,  boy,  we  are  getting  a  little  bit 
closer  to  raising  the  price  of  imported 
oil.  And  I  am  certainly  strongly  sup- 
portive of  that.  I  would  like  to  raise 
the  price  of  imported  oil  to  $80  a 
barrel.  We  would  not  be  doing  any  im- 
porting. 

Guess  what  that  would  do  to  the 
price  of  domestic  oil?  I  would  like  to 
have  that.  Louisiana.  Texas,  and  Okla- 
homa would  like  to  have  that. 

We  are  coming  real  close  to  putting 
a  lot  of  tankers  and  vessels  out  of  busi- 
ness, and  that  is  fine  with  me,  because 
if  we  do  that,  we  are  not  going  to  be 
able  to  import  oil  anymore.  We  import 
45  percent  of  what  we  use  in  this  coun- 
try. If  we  gouge  them  just  a  little 
more,  they  are  not  going  to  do  it  any- 
more. 

Half  of  the  oil  trade  that  is  done  by 
tanker  is  done  by  private  companies, 
not  by  the  Exxons  and  Texacos  and 
Shells,  but  by  private  carriers,  compa- 
nies with  two  or  three  ships. 

Could  you  imagine  the  financial  re- 
sponsibility for  a  company  that  has 
two  ships,  what  they  are  going  to  have 
to  do  when  we  get  the  limits  up  so 
high  that  they  carmot  afford  insur- 
ance? They  are  not  going  to  be  in  busi- 
ness. If  they  could  get  insurance  at 
these  levels,  they  are  going  to  pass  the 
cost  of  the  product  on  to  the  con- 
sumer. Instead  of  paying  $20  a  barrel, 
they  may  be  paying  $30  a  barrel.  I 
have  no  problem  with  that,  because  I 
think  it  would  help  the  domestic  oil  in- 
dustry. So  as  high  as  we  can   raise 


these  limits,  the  more  difficult  it  is  for 
companies  to  get  insurance,  the  better 
off  my  constituents  are  going  to  be. 

Are  you  going  to  tell  the  companies 
that  have  one  ship  or  two  ships  that 
they  are  going  to  have  to  have,  on  a 
100,000  ton  tanker— let  us  see,  at 
$1,000  a  ton.  that  is  $100  million  of  li- 
ability on  that  ship. 

If  they  can  get  it,  they  are  going  to 
pass  it  on  to  the  consumer.  It  will  raise 
the  price  of  oil. 

If  they  cannot  get  it,  they  will  not  be 
in  business  and  we  will  not  be  import- 
ing oil. 

What  that  does  to  the  domestic  price 
of  oil  I  am  very  happy  with.  I  am  de- 
lighted. Because  it  helps  our  State, 
which  is  literally  on  its  knees  because 
of  the  oil  prices. 

So  bear  in  mind  the  current  limita- 
tion on  vessels,  which  is  working,  is 
$150  a  ton.  The  first  amendment  of 
the  Senator  from  Ohio  was  $2,500  a 
ton:  slight  increase. 

Now  it  is  $1,000  a  ton. 

The  House  of  Representatives'  meas- 
ure is  at  $500  a  ton.  So,  as  high  as  we 
can  get  these  limits  and  make  it  more 
difficult  for  foreign  crude  oil  to  come 
into  this  country,  more  difficult  for 
importers  to  import  crude  oil  into  this 
country,  I  am  delighted.  This  is  as 
close  to  an  oil  import  fee  as  I  think  we 
will  ever  get.  So  I  support  it. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  is 
there  a  time  limitation  on  this  amend- 
ment? 

The  PRESIDENT  pro  tempore. 
There  is  none. 

Mr.  STEVENS.  I  think  we  ought  to 
get  this  in  focus  so  it  is  not  misunder- 
stood back  in  my  State.  We  have  un- 
limited liability.  This  is  talking  about 
limitations  on  liability  under  Federal 
law. 

For  instance,  the  Exxon  Valdez, 
Exxon  is  going  to  pay  as  I  said  yester- 
day in  my  judgment,  over  $2  billion. 
Two  billion  dollars  as  a  result  of  that 
incident. 

It  is  not  affected  by  the  limitations 
under  any  of  these  laws  and  would  not 
be.  as  I  said  earlier  today,  because  of 
the  negligence  and  the  violations  of 
the  Federal  regulations. 

The  Senator  from  Ohio  is  raising 
the  amounts  under  the  bill,  as  before 
the  Senate,  which  already  raised  the 
amounts  under  existing  law.  But  I 
must  tell  my  good  friend,  the  Senator 
from  Louisiana,  my  good  friend.  I 
think  this  is  sort  of  tilting  with  a 
windmill  in  some  fashion  except  for 
the  insurance  requirement. 

When  a  person  has  unlimited  liabil- 
ity, as  I  understand  it.  when  he  goes  to 
get  insurance  to  try  to  cover  the  po- 
tential liability,  there  is  an  attempt  to 
define  the  risk.  They  insure  against 
the   possible  exposure  and  probably 


have  a  maximum  under  the  insurance 
policy. 

This  says  that  there  is  a  limitation 
of  liability  on  operators  of  tankers 
and,  as  I  understand  it,  it  would  be 
$1,000  a  ton. 

Mr.  BREAUX.  Would  the  Senator 
yield  on  that  point. 
Mr.  STEVENS.  Yes. 
Mr.  BREAUX.  The  point  I  am 
making  is,  one,  with  unlimited  liability 
the  company  could  go  bankrupt  and 
get  out  of  the  liability.  With  limita- 
tions as  much  as  $1,000  a  ton,  they 
have  to  show  financial  liability.  That 
means  we  are  going  to  have  to  show  an 
insurance  policy  in  effect,  a  letter  of 
credit  for  $100  million,  money  in  the 
bank  that  has  been  set  aside  or  taken 
out  of  operations  for  $100  million  on  a 
100,000  ton  tanker.  That  is  the  differ- 
ence. 

With  unlimited  liability  they  can  go 
bankrupt  and  avoid  it.  This  requires 
these  ships  to  have  responsibility 
proved.  They  have  to  put  the  money 
up  front.  And  one-half  of  the  tankers 
that  are  from  individual,  small  compa- 
nies. I  doubt  they  are  going  to  be  able 
to  do  that,  which  means  they  will  not 
be  able  to  operate,  which  means  they 
will  not  be  able  to  bring  in  imported 
oil.  which  means  we  will  have  a  higher 
price  for  domestic  oil  and  I  agree  with 
that. 

Mr.  STEVENS.  Mr.  President,  my 
point  is.  if  we  look  at  the  bill,  the  Sen- 
ator from  Ohio  would  change  $500  per 
gross  ton  or  $10  million,  whichever  is 
greater,  for  the  tanker.  The  Senator 
from  Ohio  can  correct  me,  but  I  do  not 
think  he  has  changed  that  figure  of 
$10  million?  On  page  15  of  the  bUl  he 
changes  $300  and  inserts  $600.  And  it 
remains  a  $500,000  limit  under  the  bill. 
Is  the  Senator  from  Ohio  listening?  I 
am  trying  to  understand  what  the 
Senator  is  doing  with  this  amendment. 
Does  the  Senator  change  the  figure 
$10  million,  on  page  14,  or  $500,000  on 
page  15,  line  3? 

Mr.  METZENBAUM.  The  answer  is 
"no." 
Mr.  STEVENS.  Pardon? 
Mr.  METZENBAUM.  No.  The  only 
changes  we  make  have  to  do  with  $300 
to  $600— the  $500  to  $1,000,  and  the 
$100  million  to  $350  million. 

Mr.  STEVENS.  And  this  amendment 
does  not  change  the  $100  million  limi- 
tation on  line  15.  page  6?  It  does 
change  the  $100  million  limitation  on 
8  and  11  and  13.  on  page  16.  to  $350 
million;  is  that  correct? 

Mr.  METZENBAUM.  It  is  my  under- 
standing the  Wilson  amendment 
changed  those  figures. 

Mr.  STEVENS.  The  Wilson  amend- 
ment changed  the  other  figures,  but 
did  not  change  the  per  tonnage  limita- 
tion. The  Senator  is  raising  the  per 
tonnage  limitation;  is  that  right? 

Mr.  METZENBATTM.  That  is  cor- 
rect. 


Mr.  STEVENS.  I  am  trying  to  make 
the  point  it  is  still  sort  of  tilting  with  a 
windmill  because  I  do  not  know  of  any 
State  law  that  would  have  limitations 
of  liability.  We  have  unlimited  liabil- 
ity. Would  the  Senator  from  Louisiana 
inform  this  Senator.  Mr.  President,  is 
Louisiana  law  unlimited  liability  under 
State  law,  also? 

Mr.  BREAUX.  That  is  correct.  Also, 
there  was  no  financial  liability  re- 
quired to  be  shown  by  the  investor. 
Under  this  legislation  they  would  have 
to  show  an  insurance  policy,  letter  of 
credit,  or  money  in  the  bank. 

Mr.  STEVENS.  That  Is  where  I  am 
going.  The  impact  of  this,  as  far  as  ul- 
timate recovery,  is  in  terms  of  the  abil- 
ity of  the  entity  involved  to  show  that 
it  would  be  capable  of  meeting  the 
strict  liability  concept.  I  have  nothing 
against  insurance  companies  but  I 
think  my  advice  to  people  who  are  in- 
volved in  risk  underwriting  is  to  get 
ready.  This  is  going  to  increase  insur- 
ance costs.  It  will  not  increase  the  ulti- 
mate protection  for  the  environment 
or  for  the  land  areas  that  will  be  af- 
fected by  this. 

I  do  not  disagree  with  the  Senator 
from  Ohio  from  the  point  of  view  of 
consistency,  but  I  have  had  long  talks 
with  him.  Mr.  President,  off  the  floor 
and  here  during  quorum  calls.  We  will 
address  the  other  matter  later. 

I  think  If  we  look  at  the  rest  of  the 
terms  of  this  bill  in  terms  of  financial 
responsibility,  we  do  not  have  a  capa- 
bility of  dealing  with  foreign  opera- 
tors. This  Is  going  to  put  on  the  do- 
mestic fleet  and  on  the  domestic  oper- 
ators an  Insurance  requirement  under 
the  financial  responsibility  section 
which  will  be  to  the  boon  of  insurance 
carriers. 

I  say  to  my  good  friend,  as  long  as 
he  has  unlimited  liability  under  State 
law.  and  as  long  as  this  Is  only  going  to 
hit  domestic  carriers  and  domestic  en- 
titles, why  should  we  Increase  the  In- 
surance costs  that  are  ultimately  paid 
by  the  consumers  of  the  United 
States? 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  have  addressed  a 
question  to  my  good  friend.  I  am 
happy  to  yield  to  my  friend  for  the 
purpose  of  responding  to  a  question. 

The  PRE:SIDENT  pro  tempore.  The 
Senator  from  Alaska  has  the  floor  and 
yields  to  the  Senator  from  Ohio  for  re- 
sponse to  a  question. 

Mr.  METZENBAUM.  I  have  to  take 
issue  with  my  colleague  about  whether 
or  not  It  adds  protection  for  the  envi- 
ronment. Certainly,  when  we  Increase 
the  financial  obligation  we  also  in- 
crease the  concern  of  that  party  which 
would  be  liable  and,  therefore,  hope 
they  will  take  more  preventive  meas- 
ures than  have  been  taken  to  date  in 
order  to  see  to  it  that  there  be  no 
claims  asserted.  Because  it  is  not  a 
question  of  seeing  how  many  dollars 


can  be  obtained,  it  is  a  question  of  pro- 
tecting the  environment. 

When  my  colleague  says  "I  do  not 
see  how  this  Is  going  to  help  protect 
the  environment"  I  would  Jiave  to 
differ  with  him  on  that  point. 

With  respect  to  the  question  of  in- 
creasing the  insurance  costs,  there  Is 
not  much  question  about  the  fact  that 
when  we  increase  liability,  if  somelxxiy 
wants  to  buy  insurance.  It  Is  going  to 
cost  them  more.  I  believe  that  the 
American  people  are  not  going  to  be 
that  panicky  about  that  extremely  In- 
cidental item.  Whether  It  comes  out  of 
profits  or  whether  it  comes  out  of  in- 
creased costs.  I  do  not  know. 

I  do  know  this.  I  know  that  when 
the  Valdez  occurrence  became  a  reali- 
ty. I  know  it  was  not  a  question  of  how 
much  Insurance  they  had.  But  I  know- 
that  Exxon  and  the  other  oil  compa- 
nies participating  there  raised  their 
prices  Immediately.  And  not  by  the  In- 
cidental amount  that  Insurance  might 
cost,  but  they  raised  their  prices  25 
and  30  cents  a  gallon.  And  they  have 
stayed  there. 

So  the  American  people  were  forced 
to  pay  for  the  cleanup,  notwithstand- 
ing the  fact  that  they  had  no  responsi- 
bility, notwithstanding  the  fact  the 
American  people  had  no  problem  with 
It.  They  had  not  participated. 

So  what  we  are  here  saying  Is  that 
those  affected  by  destruction  of  the 
environment  are  entitled  to  financial 
protection,  and  If  It  costs  them  some- 
thing additional  to  buy  Insurance  for 
that  purpose,  so  be  It.  But  I  think  the 
ultimate  question  Is  what  we  are  doing 
to  see  to  It  that  the  companies  accept 
their  responsibility  to  protect  those 
areas  in  which  they  are  dealing  with 
oU? 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  for  his  response. 
My  mind  goes  back  to  1973  when  I 
stood  here  on  the  floor  and  argued  for 
the  Alaska  pipeline  liability  fund.  We 
had  complaints  from  many  people 
that  If  the  Alaska  pipeline  was  built 
and  oil  was  transported  by  tankers  out 
of  Valdez— at  the  time,  we  were  talk- 
ing about  40.000  to  60,000  barrel  tank- 
ers; we  are  talking  a  lot  bigger  now— 
the  question  of  Insurance  came  up.  We 
determined  that  It  would  cost  the 
users  of  oil  less  money  to  establish  a 
fund.  Congress  mandated  the  creation 
of  the  fund  which  was  to  meet  the  cost 
of  any  contingency  related  to  the 
transportation  of  Alaskan  oil  from  the 
North  Slope,  but  we  specifically  did 
not  put  any  limitation  on  liability  of  a 
party  at  fault.  This  bill  has  no  limita- 
tion of  liability,  either  In  terms  of 
gross  negligence  or  violation  of  regula- 
tions of  the  Federal  Grovemment. 

The  point  I  am  trying  to  make  to 
the  Senator  Is,  unlimited  liability 
exists,  so  what  good  does  It  do  to  say 
that  there  is  a  limitation  of  liability 
and  to  have  the  people  who  are  carry- 
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ing  this  oil  be  required  under  the  fi- 
nancial responsibility  sections  of  the 
bill  to  prove  that  they  can  meet  that 
expanded  liability  area.  They  only  do 
it  through  insurance,  and  that  insur- 
ance is  going  to  be  paid  for  by  the 
users.  If  you  have  unlimited  liability, 
as  we  do  under  State  law  and  under 
the  bills  that  came  out  of  the  commit- 
tee, the  insurance  costs  are  less  to 
meet  the  strict  liability  problems,  and 
the  insurance  costs,  in  terms  of  the 
unlimited  liability  provisions,  are  a 
matter  of  proof  to  the  insurance  com- 
pany of  what  is  the  exposure  of  the 
risk.  I  have  to  tell  the  Senator,  I  think 
the  committee's  approach  was  the 
better  one. 

While  I  am  on  this,  Mr.  President, 
the  Alaska  pipeline  liability  fund  was 
a  good  idea.  I  am  amazed  that  it  has 
taken  so  long— 16  years— for  the  rest 
of  the  country  to  catch  up  with  them. 
We  now  are  taking  our  fimd  that  was 
mandated  by  the  Alaska  Pipeline  Act 
and  transferring  that  money  to  the 
national  fund  so  the  national  fund  has 
money  in  it  to  start  with. 

Incidentally,  as  I  said  ^efore,  and  I 
want  to  emphasize  so  the  Record 
shows  it,  we  have  not  objected  to  it,  I 
have  not,  others  might,  because  the 
conversations  I  had  with  the  distin- 
guished majority  leader.  Senator 
Mitchell,  and  the  agreements  we 
reached  to  be  carried  out  by  this  bill 
that  Alaska's  future  production  gets  a 
credit  for  that  payment  into  the  fund. 
I  think  everybody  should  understand 
that.  There  is  a  fee  imposed  on  every 
barrel  of  oil  produced  or  utilized  in  the 
United  States  under  this  bill  to  create 
this  new  fund,  but  our  producers  have 
created  a  fund  that  has  not  been 
needed.  There  is  almost  $250  million 
in  there.  It  will  be  transferred  to  this 
fund,  and  the  compromise  we  have 
reached  is  that  there  is  a  prepayment, 
in  effect,  for  future  production  until 
the  amount  of  the  deposit  is  actually 
made  is  reached  in  terms  of  the  pro- 
duction of  Alaskan  oil. 

I  assume  my  friends,  the  managers 
of  the  bill,  agree  with  my  interpreta- 
tion of  it.  That  is  the  intent  of  it.  The 
point  is  this:  We  paid  for  our  insur- 
ance in  terms  of  strict  liability 
through  the  fund  in  the  past.  It  is 
inadequate  now.  Costs  have  increased. 
The  Exxon  Valdez  shows  we  were  too 
conservative  in  estimating  the  cost  of 
recovery  of  oil. 

The  Senator  from  Ohio  says  do  not 
be  too  conservative  in  stating  the 
upper  limits  of  strict  liability.  I  do  not 
disagree  with  that,  but  I  urge  him  to 
understand  there  is  no  insurance  for 
that  here.  What  we  are  talking  about 
is  we  are  not  providing  insurance.  The 
fund  itself  does  not  come  into  play  in 
terms  of  this,  as  I  understand  it  and 
the  managers  and  the  Senator  from 
Ohio  can  correct  me,  his  amendment 
does  not  affect  the  payments  from  the 
fund  in  the  event  that  the  fund  is 


called  on  to  respond  to  any  liability 
for  removal  of  costs. 

I  hope.  I  say  to  the  Senator  from 
Montana,  I  have  learned  the  verbiage 
of  the  bill,  the  removal  of  the  costs  of 
this  bill  are  not  affected  by  the  re- 
quirement. The  only  thing  this  affects 
is,  in  fact,  the  proof  of  financial  re- 
sponsibility that  is  required  by  some- 
one that  comes  under  the  act  and  is  in- 
volved in  transportation,  et  cetera.  It 
does  not  affect  the  amount  of  money 
that  is  going  to  come  out  of  the  fund. 
It  does  not  affect  the  ultimate  liability 
of  a  carrier,  or  producer  of  oil.  It  only 
affects  strict  liability  limits,  which,  in 
my  State,  do  not  exist.  I  am  not  going 
to  object  to  the  amendment. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  We  are  prepared  to 
accept  the  amendment.  I  would  just  as 
soon  move  along  here  if  we  can. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the  bill 
on  the  floor  today  reported  out  of  the 
Environment  and  Public  Works  Com- 
mittee dramatically  increases  liability. 
It  dramatically  increases  the  responsi- 
bility placed  upon  tankers,  upon  oil 
companies  to  minimize  the  occurrence 
of  another  Exxon  Valdez.  But  the  bill 
out  of  this  committee  can  always  be 
improved  upon.  The  Senator  from 
Ohio  I  think  has  done  just  that. 

The  original  committee  bill  I  think 
had  liability  limits  somewhat  lowered 
because  the  committee  was  also  look- 
ing at  the  other  body,  the  House  of 
Representatives.  The  Senator  from 
Maine,  the  majority  leader,  for  8  years 
has  attempted  to  pass  an  oilspill  bill. 
He  has  had  a  difficult  time  in  large  re- 
spect because  the  other  body  has  a 
very  different  view  on  what  should  be 
contained  in  that  bill.  The  basic  differ- 
ence between  this  body  and  that  body 
has  been  preemption  of  State  law.  The 
other  body  has  been  opposed  to 
Senate  efforts  which  would  prohibit 
preemption.  The  other  body  would 
like  preemption.  The  other  body 
would  like  to  make  it  difficult  for  the 
States  to  have  their  own  separate  li- 
ability laws.  It  has  been  a  very  diffi- 
cult issue  in  dealing  with  the  other 
body. 

Liability  limits,  too,  in  this  bill  are 
significantly  higher  than  the  liability 
limits  in  the  bill  in  the  other  body. 
Nevertheless,  I  think  proper  public 
policy  is  to  place  the  liability  limits 
about  the  level  posed  by  the  Senator 
from  Ohio.  All  things  in  the  perfect 
world,  if  the  United  States  were  writ- 
ing this  legislation  only,  I  think  those 
are  the  limits  we  should  have  in  the 
law.  It  is  my  hope  that  when  we  pass 
this  legislation,  and  I  think  we  will 
very  shortly,  and  when  we  go  to  con- 
ference on  this  bill  that  the  bill  we 
will  face  on  the  other  side  will  be  a  bill 


that  is  probably  closer  to  this  biU  than 
has  been  the  case  in  previous  years.  It 
is  my  hope  and  expectation,  and  I  may 
be  wrong,  it  will  not  be  the  first  time 
that  I  am  wrong,  but  it  is  my  Judge- 
ment that  the  bill  that  finally  passes 
the  House  of  Representatives  will  be  a 
bill  that  is  much  closer  to  this  bill 
than  have  earlier  bills  been  that 
passed  that  body. 

I  see  the  distinguished  Senator  from 
Louisiana  here  who  knows  this  legisla- 
tion very  well.  He  served  in  the  other 
body.  He  may  have  a  different  view. 
He  is  cognizant  of  the  differences  we 
have  yet  to  work  out  when  we  go  to 
conference. 

Having  said  all  that,  I  support  the 
amendment  of  the  Senator  from  Ohio. 
I  think  it  is  an  improvement  upon  the 
bill.  I  do  not  think  the  additional  in- 
surance costs  will  be  that  great,  and  I 
do  think  additional  liability  will  in- 
crease the  probability  that  the  oil 
companies,  the  vessels,  the  tanker 
companies  will  go  the  extra  mile,  as  it 
were,  to  take  extra  precautions  to  min- 
imize the  occurrance  of  another  inci- 
dent like  the  Exxon  Valdez.  I  urge  the 
adoption  of  the  amendment. 

The  PREJSIDENT  pro  tempore.  Is 
there  further  debate  on  the  amend- 
ment? 

The  amendment  (No.  690),  as  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  have  another 
amendment,  but  before  offering  it  I 
would  like  to  discuss  the  matter  a  few 
minutes  with  the  Senator  from 
Alaska.  Under  those  circumstances, 
Mr.  President,  I  ask  unanimous  con- 
sent that  we  go  into  recess,  unless  the 
managers  have  some  other  business, 
and  it  not  be  charged  against  the  time 
of  the  bill. 

The  PRESIDENT  pro  tempore.  Will 
the  Senator  suspend. 

Mr.  METZENBAUM.  I  am  sorry.  I 
said  "recess."  I  meant  quorum  call. 

President  pro  tempore.  Without  ob- 
jection, the  time  consumed  for  the  call 
of  the  quorum  will  not  be  charged. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDENT  pro  tempore. 
Without  ojection.  it  is  so  ordered. 
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AMENDMEin'  NO.  691 


(Purpose:  To  increase  the  liability  for 
certain  oilspllls) 
Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 

clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The    Senator    from     Ohio     [Mr.     Mrrz- 

ENBADM]  proposes  an  amendment  numbered 

691. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Increase  in  Liability  pob  Certain 
OiLSPiLLS.  Extension  or  Liability  With- 
out Fault  to  Areas  of  the  Arctic- At  the 
appropriate  place  in  the  liability  provision 
of  this  bill,  insert  the  following: 

"The  owner  or  operator  of  any  facility, 
the  holder  of  any  lease,  right-of-way  or 
permit  for  oil  exploration,  development,  or 
transportation  shall  be  liable,  under  this 
Act,  for  all  damages,  and  removal  costs,  sus- 
tained by  any  person,  that  arise  out  of  or  di- 
rectly result  from  the  discharge  or  substan- 
tial threat  of  discharge  of  oil  from— 
"(A)  the  Trans- Alaska  Pipeline; 
"(B)  fields  or  reservoirs  supplying  oil  to 
the  Trans- Alaska  Pipeline;  and 

"(C)  onshore  or  offshore  oil  and  gas  explo- 
ration, development  or  transportation  ac- 
tivities in  areas  on  Alaska's  North  Slot>e.  in- 
cludirg  State  submerged  lands  and  the 
Outer  Continental  Shelf  of  the  Beaufort 
Sea  and  the  Chukchi  Sea. 

"Notwithstanding  Section  204(a)(2)  of  the 
Trans-Alaska  Oil  Pipeline  Act  of  1973 
(Public  Law  93-153),  liability  under  this  Sec- 
tion shall  be  limited  to  $350,000,000  for  any 
one  Incident.  The  unpaid  portion  of  any 
claim  that  exceeds  $350,000,000  may  be  as- 
serted and  adjudicated  under  other  applica- 
ble Federal  or  State  law.  Liability  for  such 
damages  shall  be  in  accord  with  the  ordi- 
nary rules  of  negligence". 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  follows  the  previous 
amendment.  It  provides  for  a  $350  mil- 
lion limit  with  respect  to  liability  in 
connection  with  the  Alaska  pipeline. 

The  Senator  from  Alaska  previously 
pointed  out  that  it  is  unlimited  liabil- 
ity in  Alaska  now  as  far  as  the  pipeline 
is  concerned,  but  the  fact  is  that  in 
order  to  maintain  that  liability  you 
must  prove  negligence.  This  law  con- 
templates liability  without  negligence 
and  so  the  $350  million  would  increase 
the  obligation  and  responsibility  of 
the  corporation. 

Furthermore,  it  should  be  pointed 
out  that  there  is  a  $1  billion  fund,  but 
that  $1  billion  fimd  is  usable,  as  I  im- 
derstand  it,  in  the  event  the  corpora- 
tion is  not  called  upon  directly  to  pay 
simis  due.  So  that  under  these  circum- 
stances the  $350  million  would  place 
the  responsibility  where  It  belongs, 
and  that  is  on  the  corporation. 


The  argument  is  made  that  it  will 
cost  mwe  to  buy  this  much  insurance. 
I  recognize  that,  but  the  fact  is  I  think 
those  who  are  owners  of  the  Alyeska 
pipeline  are  very  much  in  a  position  to 
cover  the  cost  of  that  insurance. 

The  argument  is  made  it  will  come 
directly  out  of  the  pockets  of  the  con- 
sumers. I  am  not  prepared  to  accept 
that  because  even  though  the  oil  In- 
dustry is  not  very  competitive,  there  is 
still  an  element  of  competition  that 
exists  ill  the  industry  and  you  just 
cannot  pass  on  costs  that  one  company 
incurs  as  compared  to  what  other  com- 
panies incur. 

It  is  my  understanding  the  managers 
of  the  bill  are  prepared  to  accept  this 
amendment.  I  think  it  conforms  with 
the  earlier  one  that  was  accepted,  and 
I  think  it  makes  a  good  bill  a  better 
one. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  me  some  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 

5  minutes  to  the  Senator  from  Alaska. 

The  PRESIDENT  pro  tempore.  The 

Senator  from  Alaska  is  recognized  for 

5  minutes. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  different  kind  of  amendment.  I  am 
not  going  to  oppose  it.  I  really  do  not 
support  it.  I  do  not  have  any  objection 
to  the  committee  taking  it  but  I  think 
people  ought  to  understand  what  it 
does. 

The  Alaska  pipeline  probably  has 
been  overengineered,  overstudied  more 
than  any  pipeline  in  the  country.  It  is 
the  only  pipeline  in  the  country  that 
has  the  capability  of  having  a  massive 
spill.  I  am  informed  that  with  the  10 
pumping  stations  along  this  pip>eline, 
150  to  160  separate  shutoff  valves,  the 
maximum  exposure  at  any  time— we 
are  talking  about  strict  liability  now, 
an  act-of-God  kind  of  liability— would 
be  50,000  barrels.  That  is  a  lot  of  oil; 
do  not  misunderstand  me.  Under  our 
law,  if  there  is  any  negligence  at  all.  it 
is  unlimited  liability.  If  there  is  no 
negligence,  it  is  strictly  an  act  of  God. 
The  question  comes  down  to  what  is 
this  fund  for. 

I  want  to  make  sure  the  Senator 
from  Ohio  understands  my  position. 
The  producers  in  my  State  will  have 
contributed  $250  million  to  this  liabil- 
ity fund.  As  I  mentioned  before,  in  lieu 
of  requiring  insurance,  we  created  the 
fund  at  the  time  the  pipeline  was  cre- 
ated. The  strict  liability  under  the 
Pipeline  Act  is  $50  million.  Because  of 
the  fact  that  the  producers  had  con- 
tributed the  money  to  build  up  the 
fimd.  the  Pipeline  Act  said  you  pay 
the  first  $50  million  and  after  that,  in 
the  event  of  strict  liability,  the  fund 
pays  the  damages. 

With  the  throughput  of  this  pipe- 
line. 2  million  barrels  a  day.  there  Is 
no  question  about  the  financial  re- 
sponsibility of  the  people  involved. 
The  pipeline  itself  is  worth  over  $1  bil- 


lion. The  question  comes  down  again 
to  insurance. 

As  I  understand  the  Senator's 
amendment,  it  has  no  impact  whatso- 
ever on  the  removal  of  the  oil  in  the 
event  of  a  spill.  That  will  be  removed 
one  way  or  the  other.  We  have  a  $1 
billion  fund,  and  we  have  the  Alaska 
pipeline.  Under  State  law.  the  Alyeska 
pipeline  would  be  responsible  for  re- 
moval. The  difficulty  is  this:  The  Sen- 
ator's amendment  moves  strict  liabil- 
ity from  $50  million  to  $350  million,  a 
sevenfold  increase  in  the  amoimt  of  in- 
surance that  will  be  required  by  the 
Alyeska  pipeline  consortium  created 
by  Federal  law.  mandated  that  it  exist 
for  the  owner  companies  producing  oil 
on  the  North  Slope  to  maintain  this 
pipeline. 

This  will  prevent  anyone  from 
owning  it.  So  it  is  a  separate  company. 
It  is  not  a  corporate  veil.  It  is  a  veil 
created  by  Congress  and  that  pipeline 
company  has  expenditures  for  nmning 
the  pipeline  and  complying  with  Fed- 
eral instructions  concerning  the  con- 
tinencies  that  might  occur,  and  reve- 
nues from  the  individual  companies  as 
they  put  their  oil  in  and  ship  it 
through. 

It  has  the  pipeline.  So  it  has  an  in- 
vestment that  almost  is  paid  off  now. 
It  has  financial  responsibility.  This 
says  carry  insurance  of  $350  million, 
seven  times  the  amount  you  are  now 
carrying.  I  say  on  this  one,  again,  why 
should  I  represent  and  object  on  the 
basis  of  the  people  in  the  south  48 
that  are  going  to  bum  all  of  this  gaso- 
line and  oil?  This  is  not  going  to  affect 
my  State.  My  State,  I  am  assured,  has 
protection  under  this  act.  It  has  pro- 
tection under  State  law.  In  the  event 
there  is  any  disruption  that  leads  to  a 
spill,  whether  it  is  an  act  of  God  or 
negligence,  I  am  convinced  my  people 
in  Alaska  are  protected  under  Federal 
and  State  law,  that  the  removal  will 
take  place,  all  of  the  oil  will  be  picked 
up,  and  it  will  t>e  paid  for. 

The  question  here  is  what  is  the 
threshold  for  getting  to  the  national 
fund  that  is  created  by  this  act  by  the 
Alyeska  Pipeline  Co.  In  the  case  of  an 
act-of-God  spill?  This  raises  it  to  $350 
million  from  $50  million.  That  $350 
million  is  going  to  be  paid  for  by  the 
users  of  the  oil.  It  is  not  going  to  be 
impacted  by  Alaskans.  It  is  not  in  any 
way  going  to  be  impacted  by  a  failure 
to  react  and  bring  about  a  recovery  of 
my  State  in  the  event  a  catastrophe 
occurs. 

I  again  raise  the  questions  as  I  did 
before.  Why  do  we  insist  on  fueling  in- 
surance company  profits?  That  is  what 
this  is.  The  Insurance  company  Is 
going  to  be  paying  aimually  for  the 
moneys  involved  in  this.  It  is  not  going 
to  affect  liability.  It  is  not  going  to 
affect  cleanup.  It  Is  not  going  to  affect 
the  State  of  Alaska. 
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The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDE3NT  pro  tempore.  The 
Senator  from  Ohio,  Mr.  Metzenbaum. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  respond  and  say  it  certainly 
is  going  to  affect  liability  because 
under  the  bill  as  presently  drafted,  the 
absolute  liability  is  limited  to  $50  mil- 
lion. What  we  are  doing  here  is  we  are 
saying  that  you  do  not  have  to  prove 
fault  if  the  damages  are  in  excess  of 
that.  I  believe  that  to  be  a  very,  very 
relevant  factor. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  question? 
Mr.  METZENBAUM.  Certainly. 
Mr.  STEVENS.  Let  us  assume  it  is 
an  act  of  God.  A  lightning  bolt  comes 
down  and  strikes  the  pipeline  in  my 
State.  Fifty  thousand  barrels  spill  and 
it  is  going  to  cost  $200  million  to  clean 
it  up.  Under  this  bill  as  it  is  presently 
written,  the  first  $100  million  is  the  re- 
sponsibility of  the  pipeline  company. 
The  second  $100  million  is  the  respon- 
sibility of  the  fund  as  I  ipderstand  it. 
That  is  strict  liability  now.  Am  I  cor- 
rect? 

I  ask  the  manager  of  the  bill.  Is 
there  a  $100  million  limitation  on  the 
facility  now? 

Mr.  BAUCUS.  I  might  answer  the 
Senator's  question.  The  last  amend- 
ment was  $350  million. 

Mr.  STEVENS.  That  is  this  amend- 
ment. 

Mr.  BAUCUS.  No.  The  last  amend- 
ment we  agreed  to  offered  by  the  Sen- 
ator from  Ohio  increased  the  ceiling  of 
limit  to  $350  million. 

Mr.  STEVENS.  So  does  this.  Why  do 
we  not  need  this  one  then?  That  is  the 
question. 

Mr.  CHAFEE.  That  is  the  good  ques- 
tion. 

Mr.  STEVENS.  I  thought  the  last 
amendment  did  not  touch  the  pipe- 
line, and  that  is  why  we  are  touching 
it  now. 

Mr.  METZENBAUM.  The  Senator 
from  Alaska  is  stating  a  very  valid 
point.  It  is  my  understanding  that  the 
managers  of  the  bill  think  there  is 
presently  a  $350  million  limit  by 
reason  of  my  previous  amendment. 
The  Senator  from  Ohio  is  not  certain 
of  that  point,  but  is  not  prepared  to 
challenge  it,  and  feels  in  order  to  make 
certain  there  is  the  $350  million  limit 
or  the  $350  million  obligation  this 
amendment  should  be  adopted. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  we  have  5  more 
minutes  on  this  amendment. 

The  PRESIDENT  pro  tempore.   Is 
there  objection? 
The  Chair  hears  none. 
Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  METZENBAUM.  Yes. 
The  PRESIDENT  pro  tempore.  Who 
yields  time? 


Mr.  BAUCUS.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Chair. 

It  is  not  my  understanding  the 
Alaska  amendment  touched  the 
Alaska  pipeline.  If  it  does,  this  is  re- 
dundant. If  it  did  not,  I  still  will  not 
oppose  the  Senator,  if  he  wants  to  pro- 
ceed. And  I  do  not  oppose  the  Alaska 
amendment. 

I  just  again  say  why  do  you  want  to 
raise  the  increased  cost,  raise  the  cost 
of  Alaskan  oil  to  your  consumers?  We 
are  trying  to  keep  the  price  of  oil 
down  I  thought.  This  only  raises  the 
price  of  oil.  It  does  not  affect  the 
cleanup,  and  with  due  respect,  Mr. 
President,  the  $50  million  under  the 
current  law  is  a  limit  that  was  set  in 
recognition  of  the  fact  that  the  pro- 
ducers of  the  oil  created  the  $250  mil- 
lion fund. 

We  said  you  pay  the  first  $50  mil- 
lion, then  you  go  to  the  fund.  Now  this 
is  a  national  bill,  and  in  the  law,  the 
bill  that  came  out  of  conunittee  said 
you  pay  the  first  $100  million;  then 
you  go  to  the  fund. 

The  Senator  has  raised  that  level  of 
strict  liability  for  the  operator,  and  I 
have  to  tell  you,  if  it  is  struck  by  light- 
ning that  is  not  your  fault. 

The  question  is,  should  the  operator 
pay  redundant  costs?  It  is  not  Alas- 
kans who  are  paying  it.  It  is  the  con- 
sumers of  Alaskan  oil. 

Mr.  METZENBAUM.  Mr.  President, 
if  that  bolt  of  lightning  strikes,  the 
question  is  who  pays  for  the  damages? 
Do  the  people  of  Alaska  pay  for  the 
damage?  Do  we  come  to  the  Congress 
and  ask  them  to  provide  a  special  piece 
of  legislation  asking  the  American 
people  to  pay  for  it?  The  fact  is  that 
this  pipeline  is  a  very,  very  profitable 
enterprise.  And,  therefore,  some  of  us 
feel— and  I  am  sure  the  Senator  from 
Alaska  agrees— that  if  there  are  to  be 
losses,  the  losses  ought  to  be  borne  by 
those  people  who  are  doing  business. 

If  there  were  no  pipeline,  there 
would  not  be  any  risk  to  those  who 
live  somewhere  near  the  pipeline.  But 
if  there  is  a  bolt  of  lightning  that 
strikes,  then  it  is  a  fact  that  the  pipe- 
line owners  ought  to  be  responsible. 

That  is  all  we  are  saying.  If  we  are 
making  them  responsible  for  the  facili- 
ties generally  in  this  country,  and  I 
recognize  the  point  made  by  the  man- 
ager of  the  bill,  that  they  think  it  is  al- 
ready covered.  But  I  just  think  there 
is  not  any  question  that  those  who 
own  the  pipeline  ought  to  pay  the 
costs.  The  argument  keeps  coming 
back  about  whether  or  not  the  con- 
sumers are  going  to  wind  up  paying 
for  it.  Well,  they  may  or  they  may  not. 
If  Alyeska  and  its  ownership  compa- 
nies are  in  a  position  to  pass  on  the 
costs,  they  will  do  it;  just  as  they  raise 

prices  generally,   they  will  not   have 

any   reservation   to   raise   those   cost 

prices.  If  there  are  competitive  forces 

that  do  not  make  that  possible  out 


there,  then  the  costs  will  not  be  passed 
on.  and  it  will  come  out  of  the  profits 
of  the  corporation. 

I  am  not  particularly  concerned  at 
this  moment  whether  or  not  it  comes 
from  the  profits  of  the  corporation,  al- 
though I  do  believe  they  are  very  able 
to  pay  those  costs.  Therefore,  my  feel- 
ing is  that  we  ought  to  see  to  it  for 
those  who  may  be  damaged.  Certainly 
the  Senator  from  Alaska  understands, 
as  it  is  his  constituents  about  whom 
we  are  speaking. 

Therefore.  I  am  very  pleased  that  he 
is  not  prepared  to  oppose  the  amend- 
ment, but  only  raises  a  question  with 
respect  to  what  costs  may  be  passed  on 
to  the  consumers  of  this  country  who 
are  represented  in  the  main  by  those 
of  use  who  do  not  come  from  Alaska. 

Mr.  STEVENS.  Will  the  Senator 
yield  me  1  minute? 

Mr.  METZENBAUM.  I  yield  1 
minute  on  my  time. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Ohio  for  thinking  about  it,  but  I 
do  not  want  the  record  to  indicate  that 
the  amendment  of  the  Senator  from 
Ohio  provides  my  constituents  with  1 
penny  more  protection  than  the  bill 
already  presents.  It  will  not  increase 
anything  to  my  people  or  to  the  land 
of  Alaska.  That  is  there  in  this  bill. 

The  question  is,  what  is  the  thresh- 
old in  the  event  of  that  lightning  strik- 
ing? There  is  $1  billion  fund,  a  $1  bil- 
lion pipeline.  I  can  assure  you  we  can 
clean  up  any  oilspill  that  happens 
from  a  pipeline  that  has  the  potential 
risk  of  spilling  50,000  barrels  with  $2 
billion. 

The  amendment  of  the  Senator  from 
Ohio  does  not  change  that  fact.  It  says 
that  the  pipeline  company's  threshold 
liability  is  $350  million.  That  will  be 
met;  it  is  a  proof  requirement  that 
they  can  meet  it.  I  know  they  can 
meet  it.  They  have  a  billion-dollar 
pipeline.  Our  law  will  go  to  that  pipe- 
line itself  for  the  cost  of  repair,  if  we 
have  to  do  it. 

This  does  not  add  to  the  availability 
of  funds  to  clean  up  and  remove  the 
oil.  It  says,  prove  that  you  have  the  ca- 
pability to  meet  that  threshold  of  $350 
million.  Again.  I  say  the  insurance 
company  is  going  to  get  rich. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  How  much 
time  does  the  Senator  from  Ohio  have 
left? 

The  PRESIDENT  pro  tempore.  Four 
minutes,  fifty  seconds. 

Mr.  BAUCUS.  I  yield  1  minute  to 
the  Senator  from  Louisiana. 

Mr.  BREAUX.  I  want  to  point  out 
that  the  amendment  of  the  Senator 

from  Ohio  at  the  bottom  of  line  14  in- 
cludes, apparently,  offshore  facilities- 
including    offshore    facilities    in    the 

Outer  Continental  Shelf  up  in  Alaska. 

The  rest  of  the  bill  says  unlimited  li- 


ability on  Outer  Continental  Shelf  ac- 
tivities. 

The  amendment  of  the  Senator  from 
Ohio  puts  a  cap  on  OCS  activities  up 
in  Alaska.  Is  that  consistent?  We  de- 
bated removal  costs  under  OCS.  This 
amendment  puts  a  cap  on  removal 
costs  in  OCS  in  Alaska  of  $350  million. 
Treat  Alaska  one  way  and  the  rest  of 
the  country  another  way?  That  is 
what  this  amendment  does. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  Metzenbaum]. 

AMENDMENT  NO.  691,  AS  MODIFIED 

Mr.  METZENBAUM.  One  point. 
The  Senator  from  Louisiana  is  100 
percent  on  target.  I  send  a  modified 
amendment  to  the  desk.  I  appreciate 
his  pointing  out  that  fact. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Senator's  modi- 
fying his  own  amendment? 

Action  has  not  been  taken  on  the 
amendment  by  virtue  of  the  time  limi- 
tation. The  Chair  hears  no  objection. 

Has  the  Senator  stated  his  modifica- 
tion? What  is  the  modification? 

Mr.  METZENBAUM.  The  modifica- 
tion provision  for  the  deletion  of  the 
last  paragraph  of  the  amendment, 
which  does  indeed  deal  with  the  very 
subject  that  Senator  Wilson  ad- 
dressed yesterday. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  mean  the  last  paragraph 
on  page  1,  designated  (O? 

Mr.  METZE^fBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  ask  that  the  time  for  the 
quorum  not  be  charged? 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  time  not  be 
charged  to  any  of  the  parties. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Ohio. 
Mr.  METZENBAUM.  Mr.  President, 
I  am  prepared  to  vote,  althpugh  we 
have  not  heard  from  manager: 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  modification,  or 
if  he  prefers,  the  clerk  will  state  the 
modification. 
The  legislative  clerk  read  as  follows: 
Metzenbaum    amendment    (No.    691)    is 
modified  by  striking  on  line  14  the  words 
"or  offshore. "  and  on  line  16  beginning  with 
"and."  and  strike  "and  the  Outer  Continen- 
tal Shelf  the  Beaufort  Sea  and  the  Chukchi 
Sea." 


The  amendment  (No.  691),  as  modi- 
fied, is  as  follows: 

Sec.  .  Increase  in  Liabiuty  for  Certain 
OiLSPiixs,  Extension  of  Ljability  With- 
out Fault  to  Areas  of  the  Arctic— At  the 
appropriate  place  in  the  liability  provision 
of  this  bill,  insert  the  following: 

"The  owner  or  operator  of  any  facility, 
the  holder  of  any  lease,  right-of-way  or 
permit  of  oil  exploration,  development,  or 
transportation  shall  be  liable,  under  this 
Act,  for  all  damages,  and  removal  costs,  sus- 
tained by  any  person,  that  arise  out  of  or  di- 
rectly result  from  the  discharge  or  substan- 
tial threat  of  discharge  of  oil  from— 
"(A)  the  Trans- Alaska  Pipeline: 
"(B)  fields  or  reservoirs  supplying  oil  to 
the  Trans-Alaska  Pipeline:  and 

"(C)  onshore  oil  and  gas  exploration,  de- 
velopment or  transportation  activities  in 
areas  on  Alaska's  North  Slope,  including 
State  submerged  lands. 

•Notwithstanding  section  204(a)(2)  of  the 
Trans-Alaska  Oil  Pipeline  Act  of  1973 
(Public  Law  93-153).  liability  under  this  Sec- 
tion shall  be  limite«l  to  $350,000,000  for  any 
one  incident.  The  unpaid  portion  of  any 
claim  that  exceeds  $350,000,000  may  be  as- 
serted and  adjudicated  under  other  applica- 
ble Federal  or  State  law.  Liability  for  such 
damages  shall  be  in  accord  with  the  ordi- 
nary rules  of  negligence.". 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  I  am  prepared  to 
accept  the  amendment  with  the  un- 
derstajiding— if  the  Senator  from  Ohio 
would  please  respond  to  my  question- 
that  the  intent  of  the  amendment  of- 
fered by  the  Senator  from  Ohio  is  to 
make  it  clear  that  the  Trans-Alaska 
Pipeline  System  is  included  with  and 
part  of  the  liability  provisions  that  we 
are  enacting;  that  is,  the  Senator  does 
not  intend  to  set  a  separate  system  or 
separate  standard  of  liability  or  sepa- 
rate limit  of  liability  or  treat  the 
Trans-Alaska  Pipeline  System  differ- 
ently from  other  facilities  and  other 
provisions. 

Mr.  METZENBAUM.  The  Senator 
from  Montana  is  correct. 

Mr.  BAUCUS.  Mr.  President,  I  am 
prepared  to  accept  the  amendment.  I 
do  believe  the  amendment  is  redun- 
dant, but  it  clarifies  the  point  made  by 
the  Senator  from  Ohio. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  MURKOWSKI.  Mr.  President, 
is  there  any  time  left  to  speak  against 
the  amendment? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Alaska. 
The  PRESIDENT  pro  tempore.  Mr. 
MuRKOwsKi  is  recognized  for  2  min- 
utes. 

Mr.  MURKOWSKI.  I  thank  the 
Chair,  and  I  would  like  to  speak  as  one 
who  has  gone  through  the  realities  as- 
sociated with  a  number  of  incidents  on 
the  trans-Alaska  pipeline,  including 
the  explosion  of  one  of  our  pipeline 
pumping  stations,  a  reality  that  we 
have  had  it  dynamited,  shot  at,  and  so 
forth. 


The  justification  for  this  legislation, 
Mr.  President,  is  pretty  hard  to  come 
by.  There  is  basically  no  need  for  the 
amendment.  This  bill,  as  it  stands 
before  the  Senate,  has  created  a  uni- 
form liability  scheme  for  the  NatioiL 
Now.  the  Senator  from  Ohio  is  select- 
ing Alaska  for  different  treatment. 

Furthermore,  when  this  thing  is  fi- 
nally resolved,  the  status  of  the  Trans- 
Alaska  Pipeline  Liability  Fund  as  it 
exists  now  may  be  pulled.  So  I  do  not 
understand  the  purpose  for  the 
amendment,  other  than  to  penalize 
Alaska  producers,  because  the  Senator 
from  Ohio  is  selecting  them  specifical- 
ly as  opposed  to  a  piece  of  legislation 
we  have  before  us  that  creates  uni- 
form liability. 

I  recognize  this  as  a  reaction  as  a 
consequence  of  a  marine  disaster,  but  I 
would  point  out  to  the  Senator  from 
Ohio  that  there  is  a  difference  here. 
We  are  talking  about  much  less  risk 
associated  with  moving  oil  by  pipeline 
800  miles,  which  we  have  done  for 
some  nearly  20  years,  as  opposed  to 
the  substantial  risk  there  is.  as  proven 
by  the  number  of  instances  of  late, 
with  the  movement  by  maritime 
means. 

So  it  is  the  contention  of  the  Sena- 
tor from  Alaska  there  is  little  need  for 
the  amendment,  and  the  implication 
of  selecting  Alaska  from  the  rest  of 
the  Nation  for  the  pipeline  movement 
when  we  have  pipelines  all  over  the 
Nation  is  something  that  the  Senator 
from  Alaska  just  fails  to  feel  is  justi- 
fied. 

The  PRE:SIDENT  pro  tempore.  Mr. 
Metzenbaum  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  point  out  to  the  Senator  from  Alaska 
he  just  heard  the  managers  of  the  bill 
indicate  that  they  think  there  is  no 
need  for  the  amendment  because  the 
Alaska  pipeline  is  already  covered  by 
the  other  provisions  in  this  bill.  So 
when  the  Senator  from  Alaska  indi- 
cates that  there  is  some  effort  to  pe- 
nalize Alaska,  quite  the  opposite  is  the 
case. 

I  think  the  amendment's  thrust  is  to 
protect  the  people  of  Alaska  in  the 
event  there  is  an  oilspill.  in  the  event 
there  is  some  problem  which  occurs  by 
reason  of  the  pipeline  that  is  in 
Alaska. 

I  think  the  Senator  from  Alaska 
would  certainly  agree  with  me  that 
there  is  a  major  difference  in  the  pipe- 
line in  Alaska  and  any  other  pipelines 
located  anywhere  else  throughout  the 
country. 

Be  that  as  it  may.  the  fact  that 
there  is  a  difference  does  not  really 
affect  this  amendment  because  we  are 
treating  all  pipelines  the  same  accord- 
ing to  the  managers  of  the  bill  by  the 
amendment  that  was  previously  adopt- 
ed. 

I  reserve  the  remainder  of  my  time. 
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The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  MURKOWSKI.  If  I  may  re- 
spond to  my  friend,  I  ask  for  30  sec- 
onds. 

Mr.  BAUCUS.  I  yield  30  seconds 
only  to  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
floor  leader. 

My  answer  to  the  Senator  from  Ohio 
is  the  very  point  that  if  there  is  no 
need,  why  do  it?  And  our  pipeline  is  a 
pipeline.  It  does  the  same  thing  other 
pipelines  do.  It  happens  to  be  in 
northern  latitudes.  It  has  been  in  ex- 
istence and  has  been  successful  in 
spite  of  the  dire  predictions  of  those 
who  claimed  because  it  went  through 
permafrost  it  would  sink  to  China  or 
the  animals,  the  caribou  and  the 
moose  would  not  cross  it.  It  is  a  pipe- 
line. It  is  well  engineered  and  does  its 
job.  It  should  be  treated  the  same  as 
any  other. 

The  PRESIDENT  pro  tempore.  The 
time  has  expired. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  it  has 
been  brought  to  my  attention  there 
are  a  couple  of  ambiguities  to  say  the 
least  with  respect  to  this  amendment 
that  I  think  have  to  be  cleared  up. 

E^ssentially  the  last  paragraph  of 
this  amendment  states  that  unpaid 
claims  may  be  asserted  and  adjudicat- 
ed under  other  applicable  Federal  and 
State  laws.  It  is  the  intention  of  the 
legislation  before  us  with  the  compen- 
sation fund  to  kick  in  after  this.  This 
is  not  clear  on  this.  It  is  something 
that  has  to  be  cleared. 

Therefore,  I  suggest  the  absence  of  a 
quorum  and  ask  unanimous  consent 
that  it  not  be  charged  against  either 
side. 

The  PRESIDENT  pro  tempore. 
Without  oh.iection,  the  time  consimied 
under  the  quorum  call  will  not  be 
charged  against  either  side,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
minutes  as  if  in  morning  business. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Is  there  objection  to  the  Senator's 
request  that  he  be  permitted  to  speak 
for  2  minutes  without  the  2  minutes 
being  charged  and  that  he  be  permit- 
ted to  speak  out  of  order  and  that  the 
Senator  be  permitted  to  speak  for  the 
purpose  of  introducing  a  bill  as  in 
morning  business? 

There  is  no  objection.  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  PRESSLER.  I  thank  the  Chair. 


(The  remarks  of  Mr.  Pressler  per- 
taining to  the  introduction  of  S.  1546 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  the  time  not  be 
charged  against  either  side. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  Senator  from  Montana  will 
withhold  that  a  minute? 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  withhold? 

Mr.  BAUCUS.  I  withhold. 

Mr.  METZENBAUM.  Mr.  President, 
my  understanding  is  that  staff  has  in- 
dicated they  feel  additional  modifica- 
tion would  be  appropriate.  I  am  pre- 
pared to  send  that  modification  to  the 
desk. 

Mr.  BAUCUS.  I  am  informed  we  are 
not  yet  ready  to  make  that  modifica- 
tion. 

I  renew  my  request. 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  BAUCUS.  I  withhold  my  re- 
quest. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation and  speak  not  in  excess  of  2  min- 
utes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object. 

The  PRESIDENT  pro  tempore.  The 
amendments  are  to  be  confined  to 
those  on  the  list. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  hope  I  will  not 
have  to,  would  the  Senator  from 
Rhode  Island  be  good  enough  to  ex- 
plain what  the  amendment  is. 

Mr.  CHAFEE.  This  is  to  clarify  an 
amendment  that  the  Senator  from 
Wyoming  sent  to  the  desk  and  had  ap- 
proved last  night  regarding  the  acqui- 
sition of  lands  to  offset  the  loss  of  nat- 
ural resources,  and  as  the  Senator  will 
recall  they  tried  to  straighten  that  out 
last  night  and  it  was  not  done  in  a 
technically  correct  fashion. 

So  with  his  approval  I  am  sending 
forward  an  amendment  to  clear  up 
that  confusion  that  existed. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDE^^  pro  tempore.  The 
amendment  is  not  on  the  list. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  despite  the  fact  that  it  is  not 
on  the  list. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  setting  the  pending 
amendment  aside? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  as  I  just 
came  back  on  the  floor,  I  am  wonder- 
ing what  the  amendment  is. 


Mr.  CHAFEE.  It  straightens  out  the 
Wallop  amendment  of  last  night  deal- 
ing with  the  money  could  not  be  used 
for  acquisition  of  land  that  the  Sena- 
tor from  Wyoming  sought  to  clarify 
last  night,  but  it  was  not  done  correct- 
ly, so  he  is  asking  me  to  submit  a  new 
amendment. 

Mr.  STEVENS.  Mr.  I>resident,  is  the 
Senator  from  Rhode  Island  proceeding 
at  the  request  of  the  Senator  from 
Wyoming? 

Mr.  CHAFEE.  I  am. 

Mr.  STEVENS.  I  have  no  objection. 

Mr.  CHAFEE.  I  renew  my  request. 

The  PRESIDENT  pro  tempore.  The 
Chair  objects  for  the  moment  in  his 
capacity  as  a  Senator  from  the  State 
of  West  Virginia. 

Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDENT  pro  tempore.  The 
pending  business  is  S.  686  and  the 
pending  question  before  the  Senate  is 
the  amendment  by  Mr.  Metzenbaum. 

AMENDMENT  NO.  691,  AS  FURTHER  MODIFIED 

Mr.  BAUCUS.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Ohio 
is  going  to  send  a  modification  of  his 
amendment  to  the  desk. 

Mr.  METZENBAUM.  I  am  prepared 
to  do  that,  Mr.  President. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none. 

The  Senator  will  send  his  modifica- 
tion to  the  desk. 

Mr.  METZENBAUM.  Mr.  President, 
the  thrust  of  this  amendment  is  to 
delete  the  next  to  the  last  sentence  in 
the  last  paragraph  of  the  amendment. 
It  was  pointed  out  by  the  managers  of 
the  bill  that  they  feel  that  clarifica- 
tion is  needed.  The  Senator  from  Ohio 
has  no  objection  to  making  that  modi- 
fication. "Therefore,  I  have  sent  the 
amendment  to  the  desk  being  so  modi- 
fied. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  think  I  will  object,  I  ask  the  Chair 
if  we  may  have  a  copy  of  this  amend- 
ment now  as  it  will  read  if  it  is  adopt- 
ed. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  entire  amend- 
ment, as  modified. 

The  assistant  legislative  clerk  read 
as  follows: 

"Sec.  .  Increase  in  Liability  for  Cer- 
tain OiLSPiLLS,  Extension  of  Liability 
Without  Fault  to  Areas  of  the  Arctic— 
The  owner  or  operator  of  any  facility,  the 
holder  of  any  lease,  right-of-way  or  permit 
for  oil  exploration,  development,  or  trans- 
portation shall  be  liable,  under  this  Act,  for 
all  damages,  and  removal  costs,  sustained  by 
any  [>erson.  that  arise  out  of  or  directly 
result  from  the  discharge  or  substantial 
threat  of  discharge  of  oil  from— 

At  the  appropriate  place  in  the  liability 
provision  of  this  bill,  insert  the  following: 

"(A)  the  Trans- Alaska  Pipeline; 

"(B)  fields  or  reservoirs  supplying  oU  to 
the  Trans-Alaska  Pipeline;  and 


"(C)  onshore  oil  and  gas  exploration,  de- 
velopment or  transi)ortation  activities  in 
areas  on  Alaska's  North  Slope,  including 
State  submerged  lands. 

"Notwithstanding  section  204(a)(2)  of  the 
Trans-Alaska  Oil  Pipeline  Act  of  1973 
(Public  Law  93-153).  liability  under  this  sec- 
tion shall  be  limited  to  352.000,000  for  any 
one  incident.  Liability  for  such  damages 
shall  be  in  accord  with  the  ordinary  rules  of 
negligence.". 

Mr.  STEVENS.  Mr.  President,  is 
there  any  time  left  on  this  amend- 
ment? 

The  PRESIDENT  pro  tempore.  Mr. 
METZENBAUM  has  IVz  mlnutcs  remain- 
ing. There  is  some  time  remaining  on 
the  bill. 

Mr.  STEVENS.  Mr.  President.  I  do 
not  seek  time  on  the  bill  because  I 
know  other  Senators  have  asked  for 
that  time. 

This  has  changed  the  scope  of  this 
amendment,  though,  and  I  would  ask 
unanimous  consent  that  I  have  3  min- 
utes to  address  this  modification. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
would  urge  the  Senator  from  Ohio  to 
respond  if  he  has  time,  and  I  hope 
that  we  can  get  time  for  him.  It  is  still 
by  understanding  that  this  amend- 
ment does  not,  in  any  way,  affect 
State  law.  It  now  includes  State  sub- 
merged lands,  but  it  does  not  in  any 
way  affect  the  State  of  Alaska's  law 
which  provided  for  unlimited  liability. 
I  am  concerned  about  this  clause 
that  I  have  not  seen  before,  which 
says:  "Lability  for  such  damages  shall 
be  in  accord  with  the  ordinary  rules  of 
negligence." 

Again,  I  say  to  the  Senate,  suppose  a 
terrorist  comes  to  our  State  and  blows 
up  one  of  these  facilities.  The  question 
is:  Where  does  the  money  come  from 
to  remove  the  oil  and  the  damage? 
Under  existing  law,  the  operator  of 
the  Trans-Alaska  Pipeline  would  pay 
the  first  $50  million  and  the  fund 
would  pay  the  balance  of  the  cost. 
Under  this  bill  now,  the  operator  of 
the  Trans-Alaska  Pipeline  would  pay 
$350  million  and  the  fund  would  pay 
the  balance  of  the  cost. 

But  that  is  only  under  Federal  law. 
Under  State  law,  it  could  provide  an 
unlimited  liability  basis  under  Alaskan 
State  law. 

Now,  is  there  any  intent  here  to 
change  in  any  way  the  right  of  the 
State  of  Alaska  to  control,  under 
normal  negligence  concepts,  actions,  to 
recover  for  the  cost  of  removal  or  any 
other  damage  caused  by  such  incident? 
The  rejd  problem  is  you  have  to  re- 
member this  is  liabUity  without  fault. 
We  are  talking  about  the  terrorist  inci- 
dent, we  are  talking  about  the  bolt  of 
lightning,  we  are  talking  about  an 
earthquake,  we  are  talking  about  some 
damage  that  comes  not  through  any 
fault. 

Now.  suddenly,  we  are  talking  about 
"liability  for  such  damages  shall  be  in 


accord  with  the  ordinary  rules  of  neg- 
ligence." That  is  not  the  case  of  this 
section.  This  section  deals  with  strict 
liability,  not  with  negligence. 

I  do  not  like  that  last  sentence  being 
in  there.  I  do  think  it  changes  this 
concept.  It  also  refers  to  the  Trans- 
Alaska  Pipeline  Act  of  1973.  which, 
under  this  bill,  is  repealed.  So  what  is 
that  doing  in  there? 

Mr.  President,  I  have  to  tell  the 
Chair  that  I  never  saw  the  second 
page  before.  I  was  only  given  the  first 
page.  Had  I  seen  the  second  page,  I 
would  have  opposed  the  amendment 
to  begin  with.  I  do  not  believe  we 
should  invade  the  negligence  area 
under  State  law  in  a  section  that  deals 
only  with  strict  liability  and  the  strict 
liability  threshold.  If  the  Congress 
wants  to  set  it  at  $350  million  and 
charge  the  users  of  Alaska  oil  all  over 
the  country,  if  they  want  to  get  in- 
volved in  a  strict  liability  section  and 
talk  about  putting  limitations  on  li- 
ability on  the  Trans-Alaska  Pipeline 
under  the  ordinary  rules  of  negligence, 
I  am  compelled  to  object.  If  that  stays 
in  there,  Mr.  President,  I  will  ask  for  a 
roUcall  vote  and  oppose  the  amend- 
ment. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  is 
there  any  time  remaining  on  the 
amendment? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  METZENBAtJM] 
has  \y%  minutes  remaining  on  the 
amendment.  There  is  time  remaining 
on  the  bill. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  say  that  this  amendment 
that  I  just  put  in  was  put  in  at  the 
suggestion  of  the  managers  of  the  bill. 
The  Senator  from  Alaska  raises  a  very 
valid  point.  I  believe  that  we  need  to 
discuss  it  and  have  adequate  time  to 
discuss  it.  I.  therefore,  ask  that  the 
Senate  go  into  a  quonmi  call  and  that 
the  time  not  be  charged  against  any  of 
the  parties. 

Mr.  BREAUX.  Will  the  Senate  with- 
hold that  request?  I  would  just  like  to 
have  1  minute  for  an  observation  on 
the  amendment  which  may  also  be  ad- 
dressed during  that  quorum  call. 

Is  there  an  opportunity  for  me  to  get 
a  minute  from  someone? 

The  PRESIDENT  pro  tempore.  Who 
yields  time  to  the  Senator  from  Louisi- 
ana? 

Mr.  METZENBAUM.  Mr.  President, 
I  have  no  right  to  do  so,  but  I  ask 

unanimous  consent 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  taking  longer  than  all 
of  us  thought,  so  I  ask  unanimous  con- 
sent that  each  side  be  granted  an  addi- 
tional 3  minutes  on  the  amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Louisi- 
ana. 


Mr.  BREAUX.  Mr.  President,  I  Just 
want  to  draw  attention  to  another  con- 
cern that  I  have  on  line  12  of  the 
amendment  of  the  Senator.  Perhaps 
staff  could  take  a  look  at  what  I  am 
suggesting. 

On  line  12  of  the  amendment  of  the 
Senator  from  Ohio,  it  says  that  fields 
or  reservoirs  supplying  oil  to  the 
trans-Alaska  pipeline  would  be  covered 
and  would  be  subject  to  the  $350  mil- 
lion limitation  on  liability. 

My  question  would  t)€:  If  that  field 
or  reservoir  is  in  the  Outer  Continen- 
tal Shelf,  are  we  not  now  once  again 
establishing  a  limitation  of  liability  on 
OCS  activity?  I  think  that  is  what  the 
language  would  do. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 
The  time  will  run  equally. 
Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
that  the  time  not  be  charged  to  either 
side. 

Mr.  CHAFEE.  Mr.  President,  before 
we  go  into  that,  may  I  ask  the  Senator 
that  he  withhold  that? 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  withhold  the  suggestion 
of  an  absence  of  a  quorum? 
Mr.  BAUCUS.  I  withhold. 
Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  take 
up  an  unlisted  amendment  and  be 
granted  2  minutes  on  it. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  understands  that  this  is  a 
technical  amendment  and  it  is  not  one 
of  the  two  technical  amendments 
listed  under  the  unanimous-consent 
agreement. 
Is  there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  have  a  parliamentary  in- 
quiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  inquiry. 

Mr.  DOMENICI.  Is  there  a  time 
limit  on  the  pending  amendment  and, 
if  so,  how  much  time  remains? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
has  3  minutes  and  40  seconds,  and  the 
Senator  from  Montana  has  2  minutes 
and  8  seconds. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Is  there  a  remain- 
der of  the  time  prior  to  fiiud  disposi- 
tion of  this  matter?  Is  there  any  open 
time  that  is  not  subject  to  a  time  limi- 
tation? 

The  PRESIDENT  pro  tempore. 
There  is  some  time  remaining  for 
debate  on  the  bill.  The  Senator  from 
Montana  has  9  minutes. 

Mr.  DOMENICI.  Are  there  any 
other  amendments  with  time  limita- 
tions on  them? 
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The  PRESIDENT  pro  tempore.  The 
Chair  begs  the  Senator's  pardon? 

Mr.  DOMENICI.  Are  there  any 
other  amendments  that  have  been 
agreed  to  by  unanimous  consent  that 
have  time  limitations  on  them? 

The  PRESIDENT  pro  tempore. 
There  are  no  amendments  remaining 
other  than  the  pending  amendment. 
One  amendment  by  Mr.  Stevens  re- 
mains and  two  committee  technical 
amendments. 

Mr.  DOMENICI.  I  thank  the  Chair. 

I  have  no  objection  to  the  consent 
agreement  that  Senator  Chafee  pro- 
pounded to  the  Chair. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  pending 
amendment  will  be  set  aside  temporar- 
ily. And  the  Senator  will  be  recognized 
to  propound  his  technical  amendment. 

AMEND JtENT  NO.  692 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows:  < 

The  Senator  form  Rhode  Island  [Mr. 
Chatee]  proposes  an  amendment  numbered 
692. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  Amend  the  third  sentence  of  section 
102(d)(1)  to  read  a  follows: 

"Sums  recovered  by  the  United  States 
Government  as  trustee  under  this  subsec- 
tion shall  be  retained  by  the  trustee,  with- 
out further  appropriation,  for  use  only  to 
restore,  replace,  or  acquire  the  equivalent  of 
such  natural  resources,  except  that  the  use 
of  such  sums  to  acquire  land  or  interests 
therein  shaJ'  be  subject  to  further  appro- 
priation and  'sed  as  specifically  provided  in 
appropriation  Arts.". 

(2)  Section  103(a)(6)  is  amended  to  read  as 
follows: 

"(6)  the  costs  of  Federal  or  State  efforts 
to  restore,  rehabilitate,  replace  or  acquire 
the  equivalent  of  any  natural  resources  in- 
jured, destroyed,  or  lost  as  a  result  of  any 
discharge  of  oil,  except  that  Federal  efforts 
to  acquire  land  or  interests  therein  shall  be 
subject  to  such  amounts  as  are  specifically 
provided  in  appropriation  Acts:". 

Mr.  CHAFEE.  Mr.  President,  last 
evening  we  adopted  an  amendment  by 
the  Senator  from  Wyoming  [Mr. 
Wallop]  regarding  acquisition  of  land 
to  offset  loss  of  natural  resources.  We 
had  an  excellent  discussion  on  that 
matter  and  reached  an  understanding 
as  to  the  intent  of  his  amendment  and 
it  was  redrafted,  but  unfortunately  did 
not  come  out  to  meet  the  objectives  of 
the  intent  that  was  expressed. 

This  amendment  that  I  have  sent  to 
the  desk  will  make  technical  and  con- 
forming changes  to  the  affected  por- 
tions of  this  bill  and  has  been  cleared 
by  the  Senator  from  Wyoming  and  the 
managers  of  the  bill. 


This  amendment  makes  it  clear  that 
the  previous  amendment  only  affected 
the  authority  to  acquire  land  and  in- 
terest therein.  It  was  not  intended  to 
affect  the  authority  to  acquire  other 
natural  resources. 

So.  Mr.  President.  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDENT  pro  tempore.  The 
Chair  removed  his  objection  which  he 
interposed  in  his  capacity  as  a  Senator 
from  West  Virginia. 

Mr.  CHAFEE.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Rhode  Island. 

The  amendment  (No.  692)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

MR.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
question  recurs  on  the  amendment  by 
Mr.  Metzenbaom. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  the  Senator  from 
Ohio  is  very  diligent  in  pointing  out  to 
the  Senate  the  need  to  be  sure  that 
the  trans-Alaska  pipeline  system  and 
the  Liability  Act  are  fully  covered  for 
purposes  of  legislation  before  us. 

It  is  clear  to  this  Senator  and  I  think 
also  to  the  Senator  from  Rhode  Island 
that,  with  the  amendments  we  have 
now  passed  to  this  bill,  and  with  the  li- 
ability limits  raised,  the  matter  intend- 
ed to  be  covered  by  the  Senator  from 
Ohio  is  already  covered. 

As  I  stated  earlier  today,  it  is  my 
opinion  that  the  Senator's  pending 
amendment  is  redundant,  that  the 
matters  are  already  covered,  that  sec- 
tion 311  of  the  Clean  Water  Act  com- 
bined with  various  provisions  of  the 
bill  make  it  clear  that  the  liability 
limits  that  pertain  to  the  country  gen- 
erally, vessels  and  offshore  facilities, 
et  cetera,  also  pertain  in  equal  weight 
to  the  State  of  Alaska  and  to  the 
trans-Alaska  pipeline  system.  That 
was  my  understanding  then.  It  is  very 
much  my  belief  now. 

With  that  understanding,  Mr.  Presi- 
dent, I  am  wondering  if  the  Senator 
from  Ohio  would  be  so  kind  as  to  with- 
draw his  amendment  because  he  is 
adding  something  that  is  redundant. 
Almost  by  definition  it  is  creating 
some  ambiguities  and  some  complex- 
ities that  need  not  be  created. 

Because  the  matter  is  already  cov- 
ered, I  was  wondering  if  he  could  pos- 
sibly withdraw  his  amendment. 

The  PRESIDENT  pro  tempore.  Who 
yields  time,  the  Senator  from  Rhode 

Island?        

Mr.  CHAFE^E.  Mr.  President,  I  want 
to  echo  that  thought.  On  this  amend- 
ment, on  which  I  think  there  was  a  20- 


minute  time  limit  equally  divided,  we 
must  have  spent  certainly  50  minutes 
or  an  hour. 

In  the  opinion  of  both  the  managers 
it  is  redundant  anyway.  I  do  not  know 
why  we  are  dealing  with  the  amend- 
ment. I  know  the  Senator  was  anxious 
to  reinforce  his  views  that  the  Alaska 
pipeline  was  covered.  The  view  is  that 
it  is  covered.  As  an  onshore  facility. 

So  I  hope  the  Senator  would  with- 
draw his  amendment  as  modified 
twice.  I  believe,  so  we  can  get  on  with 
this  bill. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  managers  have  been  extremely  co- 
operative in  cormection  with  the  previ- 
ous amendment.  It  is  their  representa- 
tion that  the  matter  is  presently  cov- 
ered. Senators  from  Alaska  have  been 
somewhat  concerned  that  in  some  way 
either  we  were  picking  on  the  Alaska 
pipeline  or  that  we  may  be  changing 
the  whole  question  of  preemption  of 
State  law.  which  nobody  had  any  in- 
tention of  doing.  Certainly  I  did  not. 

Under  those  circumstances,  in  order 
to  permit  the  Senate  to  proceed  with 
the  balance  of  its  business,  and  with 
the  assurances  from  both  managers 
that  the  subject  is  already  covered.  I 
withdraw  the  amendment. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  amendment  as 
modified  is  withdrawn. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  I  wish  to  publicly 
thank  the  Senator  from  Ohio.  I  think 
we  sometimes  see  ghosts  and  we  see 
shadows.  Courts  find  them,  too.  I  ap- 
preciate his  courtesy  because  I  think  it 
is  covered  by  the  prior  amendment. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  join  Senator  Stevens  in  thank- 
ing the  Senator  from  Ohio  for  his  re- 
sponse and  withdrawal. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  What  is  the  will  of  the 
Senate? 

Mr.  BAUCUS.  Mr.  President,  we  are 
practically  finished.  The  fact  is.  we 
have  one  minor  matter  that  has  to  be 
cleared  up.  It  is  a  jurisdictional  matter 
with  the  Finance  Committee  and  the 
matter  has  to  be  worked  out  with  the 
senior  Senator  from  Idaho.  It  is  my 
expectation  we  will  have  worked  out 
very  quickly.  After  that  is  completed, 
we  will  go  to  final  passage. 

Mr.  President,  therefore.  I  suggest 
the  absence  of  a  quorum,  and  I  ask  the 
time  not  be  charged  to  either  side. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the 
quorum  call  will  not  be  charged  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
wonder  if  the  manager  of  the  bill  will 
yield  me  1  minute  for  my  last  com- 
ment on  the  bill. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  minute. 

Mr.  STEVENS.  Mr.  President,  my 
mind  goes  back  to  1973  when  the  dis- 
tinguished Senator  from  Washington. 
Senator  Scoop  Jackson,  and  I  tried  to 
work  out  a  lot  of  the  problems  con- 
cerning what  the  risks  would  be  associ- 
ated with  the  transportation  of  the  oil 
from  Alaska. 

We  ship  about  half  the  oil  we 
produce  in  the  country,  and  half  of 
that  oil  comes  from  my  State  trans- 
ported by  water.  I  think  that  this  bill 
changes  the  direction  now  and  enters 
on  to  the  national  scene,  which  where 
some  of  the  hopes  that  Scoop  Jackson 
had  at  the  time  when  we  worked  on 
that  bill. 

It  is  an  activist  fund,  that  is  the 
point  I  want  to  make.  That  fimd  has 
sat  for  16  years.  It  never  paid  out  a 
dime,  and  it  earned  a  lot  of  interest 
but  it  was  not  involved.  This  fund  will 
be  involved.  The  fund  will  finance  sci- 
ence; it  will  finance  research:  it  will  fi- 
nance response  teams;  it  wiU  challenge 
the  country  to  be  prepared.  I  am 
proud  to  be  here  today  to  be  able  to  do 
that. 

The  PRESIDSNT  pro  tempore.  Who 
yields  time?  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  3  minutes. 

Mr.  President,  we  are  about  to  pass, 
and  I  do  not  make  this  statement 
likely,  an  historic  piece  of  legislation. 
This  is  very  significant.  It  is  a  bill 
which  will  very  significantly,  very  dra- 
matically place  strict  responsibilities 
on  oil  companies,  transportation  com- 
panies, in  order  to  help  prevent  the  re- 
occurrence of  catastrophies  like  the 
Exxon  Valdez  and  also  to  be  more  sure 
that  there  is  much  better  response  to 
cleanup  than  has  been  the  case  in  the 
past. 

Mr.  President.  I  also  want  at  this 
point  to  praise  our  majority  leader. 
Senator  Mitchell,  who  has  worked  for 
so  many  years  to  work  for  the  passage 
of  this  legislation.  He  has  mentioned 
to  me  many  times  he  has  been  working 
8  years  to  get  oilspill  liability  legisla- 
tion passed. 

It  is  probably  true  the  Exxon  Valdez 
incident  helped  crystallize  American 
public  opinion  to  make  that  happen. 
We  are  not  thankful  at  all  for  Exxon 
VaMez.  It  is  unfortunate  in  life  that 
sometimes  it  takes  a  catastrophe  such 
bs  this  to  help  mobilize,  help  crystal- 
lize public  opinion  into  action  and. 
therefore,  encourage  the  U.S.  Senate 


and    House    of    Representatives    into 
action. 

This  is  not  just  a  coastal  waterway 
problem.  Mr.  President.  Oilspills  occur 
inland  as  well  as  coastal  waterways. 
Just  on  Monday  of  this  week  in  prob- 
ably one  of  the  most  beautiful  lakes  in 
our  country.  White  Fish  Lake,  in 
northwestern  Montana,  we  had  an  oil- 
spill.  Tanker  cars  on  the  Burlington 
Northern  Railroad  skipped  the  track, 
jumped  the  track  and  fell  into  White 
Fish  Lake.  Two  25,000  gallon  diesel 
fuel  cars  plunged  into  the  lake.  Access 
is  extremely  difficult.  High  winds  have 
made  it  difficult  to  clean  up.  Close  to 
the  shore,  a  thick  mustard  colored 
slick  covers  White  Fish  Lake,  MT. 

It  is  a  personal  tragedy  to  me,  Mr. 
President,  because  one  of  my  very  ear- 
liest childhood  memories  as  a  4-year- 
old  boy  is  going  to  White  Fish  Lake 
during  our  2-week  August  vacations 
our  family  took.  We  would  take  a  long 
drive  to  White  Fish  Lake.  It  took 
almost  all  day  in  those  days.  We  spent 
2  weeks  there.  Stayed  at  a  little  cabin 
on  the  lake.  It  was  the  highlight  of  my 
life  as  a  little  kid  to  go  to  White  Fish 
Lake.  Now  White  Fish  Lake  is  the  sub- 
ject of  an  oilspill.  There  is  a  slick  cov- 
ering White  Fish  Lake. 

I  must  say,  Mr.  President,  this  legis- 
lation would  help  also  prevent  White 
Fish  Lake  catastrophes  from  occurring 
because  it  will  place  additional  respon- 
sibility, preparation  and  response  re- 
sponsibility also  on  the  Burlington 
Northern  Railroad.  I  say  to  my  col- 
leagues in  the  Senate  that  this  is  a 
piece  of  legislation,  and  it  is  a  very 
much  needed  piece  of  legislation.  I 
commend  the  Senate  for  passing  this 
legislation,  as  it  is  about  to  do. 

The  PRESIDENT  pro  tempore. 
Three  minutes  has  expired. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  3  minutes  and  40  seconds. 
Mr.  BAUCUS.  Mr.  President,  I  yield 
the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  New 
Mexico  on  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  make  two  points.  One 
has  to  do  with  this  bill,  and  one  has  to 
do  with  a  matter  I  believe  should  be 
on  the  floor  now  right  alongside  of 
this  bill. 

First  let  me  say  for  those  who  re- 
member the  disaster  that  occurred  at 
the  Sioux  City.  lA,  airport  and  who 
listened  to  the  medical  doctor  who  led 
the  emergency  preparedness  team  for 
that  community  that  we  should  have 
learned  something  from  that  accident. 
We  should  know  that  to  have  pre- 
paredness plans  without  actually  car- 
rying them  out  on  a  trial  basis  in  a 


regular  manner  is  calculated  to  cause 
preparedness  plans  to  be  nothing  more 
than  plans.  In  Sioux  City,  they  had 
trial  runs  because  they  were  aware 
there  could  be  an  accident.  And,  be- 
cause they  did  the  trial  runs  over  and 
over,  they  were  ready  when  an  acci- 
dent did  occur.  I  am  pleased  that  this 
legislation  will  force  the  oilspill  emer- 
gency response  teams  to  conduct  prac- 
tice drills.  It  requires  a  lot  of  patience 
to  prepare  for  accidents  when  they  do 
not  occur.  It  is  like  the  military  doing 
their  training  in  peacetime  expecting  a 
war.  It  is  boring;  it  requires  some  real 
top  down  encouragement  and  some 
real  discipline.  I  hope  this  commit- 
ment, encouragement,  and  discipline 
begins  at  the  top  with  our  oilspill  re- 
sponse teams. 

Mr.  President,  on  my  second  point, 
while  oilspills  and  the  consequences 
are  of  grave  importance  to  the  Ameri- 
can people,  the  Senator  from  New- 
Mexico  is  concerned  that  we  are  not 
talking  about  ways  to  reduce  our  de- 
pendence on  foreign  oil.  Quite  to  the 
contrary,  it  seems  that  our  depend- 
ence on  foreign  oil  is  not  an  important 
issue  to  many  people  in  our  country.  I 
can  predict  for  the  Senate,  we  can  pass 
this  oilspill  legislation  and  then  if  it  is 
not  good  enough,  pass  some  more,  but 
you  are  going  to  have  more  oilspills. 
not  less,  in  the  next  decade  from  tank- 
ers because  America  has  to  import  40 
percent  of  her  oil,  and  that  figure  is 
growing  dramatically. 

That  means  thousands  and  thou- 
sands of  tankers  will  have  to  come  to 
American  shores  to  feed  our  petrole- 
um needs.  And,  accidents  are  a  func- 
tion, regardless  of  what  people  say,  of 
the  number  of  times  and  number  of 
movements  by  tankers. 

Mr.  President,  our  dependence  now 
is  40  percent  and  growing.  We  ought 
to  be  on  the  floor  discussing  a  real  way 
to  minimize  spills,  and  that  is  to  in- 
crease America's  energy  independence. 
That  is  how  you  will  minimize  oilspills. 
We  ought  to  be  talking  rtal  policy  on 
Outer  Continental  Shell  drilling.  We 
ought  to  be  talking  real  policy  about 
increasing    our    domestic    production. 
There  are  at  least  three  or  four  ways 
for  us  to  do  this.  Yet.  the  emergency 
occurs  and  we  limit  ourselves  to  ad- 
dressing the  immediate  problem.  The 
attrition   which    is   occurring   to   the 
American  economy  because  $40  billion 
a  year  in  our  trade  imbalance  is  from 
petroleum  products  is  put  somewhere 
in  the  back  of  the  room.  We  are  leav- 
ing 70  percent  of  America's  oil  in  the 
ground  when  we  drill  oil  wells  because 
we  have  to  have  new  techniques  to  get 
it  all  out  of  the  ground.  Yet.  no  one  is 
seriously  discussing  on  the  floor  of  the 
Senate   small   incentives   that   might 
permit  us  to  bring  that  oil  to  the  sur- 
face. For  every  additional  100  million 
barrels  that  we  could  bring  up  from 
American  oil  reserves,  we  could  ellml- 
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nate  1  or  10  or  more  tankers.  To  the 
extent  that  we  do  not  develop  our  re- 
serves, we  add  1  or  2  or  10  or  20  or  50 
or  more  tankers  per  year,  to  our 
waters,  and  we  increase  the  number  of 
accidents.  Certainly  we  hope  we  will 
minimize  the  damage  of  the  accidents 
that  are  going  to  occur,  but  accidents 
will  occur. 

But,  I  think  it  is  really  time  for  us  to 
say,  how  do  we  minimize  the  tanker 
movements  rather  than  just  take  care 
of  the  accidents  which  are  going  to 
occur?  We  have  to  have  a  policy  on 
offshore  drilling,  Mr.  President.  We 
cannot  run  around  saying  it  is  there 
available  to  us  and  do  nothing  about 
it. 

Mr.  President,  I  support  the  preven- 
tion and  cleanup  provisions  of  the  leg- 
islation now  pending  before  the 
Senate.  The  bill  would  deal  in  a  com- 
prehensive manner  with  the  question 
of  how  to  prevent  oilspills  and,  in  the 
event  that  they  do  occur,  how  to  clean 
them  up  quickly  and  efficiently  in 
order  to  minimize  their  economic  and 
environmental  damage. 

The  recent  oilspills  in  Prince  Wil- 
liam Sound,  the  DelaVare  River,  the 
Houston  ship  channel,  and  off  the 
coast  of  Rhode  Island  demonstrate  the 
urgent  need  for  oilspill  preparedness. 

Regarding  the  spill  in  Prince  Wil- 
liam Sound,  Exxon  has  made  a  very 
serious  mistake  that  could  have  been 
avoided.  They  must  be  held  complete- 
ly responsible  for  their  actions  and, 
specifically,  for  their  poor  response  in 
the  cleanup  process. 

I  am  pleased  that  the  legislation 
that  the  Senate  is  now  considering 
would  address  the  oilspill  issue  in  a 
comprehensive  manner,  suid  not  just 
addressing  it  port  by  port,  or  region  by 
region.  As  we  have  seen  from  recent 
events,  oilspills  can  occur  anywhere 
and  at  anytime— with  those  occurring 
in  coastal  waters  being  particularly 
disastrous. 

I  am  also  very  pleased  that  the  pend- 
ing legislation  would  establish  a  com- 
prehensive and  coordinated  emergency 
planning  system  to  prepare  for  oil- 
spills. An  important,  and  I  believe  es- 
sential, ingredient  in  emergency  pre- 
paredness is  practice.  This  bill  requires 
that  the  emergency  response  teams 
conduct  training  and  periodic  drills 
without  prior  notice,  at  least  two  per 
year. 

Mr.  President,  this  legislation  will 
help  ensure  that  in  the  future  our 
coastlines  and  wildlife  will  not  be  sub- 
jected to  the  degradation  that  we  saw 
earlier  this  year. 

Mr.  President,  I  think  we  urgently 
need  to  enact  the  oilspill  prevention 
and  cleanup  provisions  of  the  legisla- 
tion now  before  the  Senate.  I  hope 
that  in  the  near  future  we  will  take 
additional  steps  that  will  allow  us  to 
produce  more  oil  from  our  domestic 
reserves  in  an  environmentally  sound 
manner. 


I  thank  the  Chair  and  yield  the 
floor. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  3  minutes  and  20  seconds. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  remainder  of  the  time  to  the  ma- 
jority leader. 

The  PRESIDENT  pro  temp>ore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  distinguished  manager 
of  the  bill.  Senator  Baucus,  and  the 
ranking  member.  Senator  Chafee,  for 
their  effort,  patience,  and  leadership 
on  this  important  issue.  I  commend,  as 
well.  Senator  Stevens  who  has  a  spe- 
cific, a  very  deep  concern  on  this  issue, 
and  Senator  Breadx,  who  has  been  ex- 
tremely helpful  in  working  on  this  leg- 
islation. 

Mr.  President,  this  is  a  gratifying 
day  for  me  personally,  having  been  in- 
volved in  attempting  to  gain  enact- 
ment of  such  legislation  for  8  years.  It 
is  my  hope  as  well  an  important  day 
for  the  Nation,  one  which  on  enact- 
ment of  this  legislation  into  law  will 
deter  oilspills  in  the  future,  thereby 
reducing  the  potential  of  damage  to 
our  Nation's  resources,  and  when  in 
the  unfortunate  instance  as  will  inevi- 
tably occur  spills  do  happen,  they  will 
be  cleaned  up  and  contained  much 
more  readily  than  would  otherwise 
have  been  the  case. 

We  hope  very  much  that  the  House 
will  act  soon  on  companion  legislation. 
There  remain  deep  differences  as  to 
the  best  approach,  but  if  we  come  to 
the  conference  in  good  faith  and  with 
open  hearts  and  minds,  prepared  to 
subordinate  individual  preference  to 
the  national  interest,  then  I  believe 
that  this  measure  will  become  law 
soon  and  the  Nation  will  be  the  better 
for  it. 

I  thank  all  my  colleagues  for  their 
participation  in  this  effort.  I  look  for- 
ward to  working  with  them  to  make 
this  into  a  law. 

This  has  been  a  most  unusual  cir- 
cumstance and  one  in  which  we  have 
had  occasionally  trying  times  and 
sharp  words,  but  overall  I  think  we 
can  be  pleased  with  the  result  and  I 
look  forward  to  bringing  this  to  com- 
pletion in  the  near  future. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  has  47  seconds. 

Mr.  BAUCUS.  Mr.  President,  I  think 
we  have  no  further  business,  no  fur- 
ther amendments. 

Mr.  CHAFEE.  Mr.  President,  we  are 
waiting  for  a  colloquy. 

The  PRESIDENT  pro  tempore.  The 
committee  has  authority  under  the 
order  to  use  one  additional  amend- 
ment. Does  the  committee  wish  to  exe- 
cute that  authority? 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Chair  for  that  observation. 


The  committee  does  not  wish  to  exe- 
cute that  authority. 

The  PRESIDENT  pro  tempore.  The 
Chair  thanks  the  Senator. 

OILSPIIX  PROTOCOLS 

Mr.  MITCHELL.  Mr.  President,  one 
of  the  issues  we  have  not  debated 
during  consideration  of  this  legislation 
has  been  the  value  of  the  oilspill  pro- 
tocols. 

Those  protocols  are  currently  pend- 
ing before  the  Foreign  Relations  Com- 
mittee. The  House  has  included  lan- 
guage in  its  bill  to  implement  the  pro- 
tocols. I  am  reminded  by  the  chairman 
of  the  Foreign  Relations  Committee 
that  only  the  Senate  can  ratify  the 
protocols.  Thus  the  question  of  the 
protocols  is  not  a  matter  to  be  debated 
during  the  conference  on  S.  686. 

I  ask  unanimous  consent  that  a 
letter  from  Senator  Pell  on  this  issue 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Foreign  Relations. 

Washington.  DC.  August  3,  1989. 
Hon.  George  J.  Mitchell. 
Majority  Leader,   U.S.  Senate,    Washington. 
DC. 

Dear  Mr.  Leader:  I  am  writing  to  you  with 
respect  to  S.  686,  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1989. 

As  you  know,  various  House  counterpart 
bills  attempt  to  incorporate  by  reference 
the  1984  Protocols  Amending  the  Civil  Li- 
ability and  Fund  Conventions.  I  urge  you  to 
instruct  the  Senate  conferees  on  S.  686  not 
to  adopt  any  provision  which  would  under- 
mine the  constitutional  role  and  responsibil- 
ity of  the  Senate. 

I  would  appreciate  your  assistance  on  this 
matter. 

With  every  good  wish. 
Ever  sincerely. 

Claiborne  Pell. 

Chairman. 

Mr.  BAUCUS.  I  understand  that  the 
Internal  Revenue  Code  contains  a  tax 
that  is  to  be  collected  when  authoriz- 
ing legislation  that  qualifies  as  com- 
prehensive oilspill  legislation  is  en- 
acted. This  legislation  was  developed 
in  contemplation  that  the  proceeds  of 
that  tax  would  be  available  to  fund 
the  oilspill  liability  and  compensation 
fund. 

Mr.  BENTSEN.  I  support  this  legis- 
lation, and  I  agree  that  the  spending 
programs  it  contains  should  be  ade- 
quately funded.  When  the  Finance 
Committee  considers  the  reconcilia- 
tion bill  after  the  August  recess,  I  will 
recommend  that  the  committee  pro- 
pose an  amendment  to  section 
4611(f)(2)(B)  of  the  Internal  Revenue 
Code  to  specify  that  the  pending  legis- 
lation qualifies  as  comprehensive  oil- 
spill legislation  under  that  section. 

Mr.  BAUCUS.  I  thank  the  chairman 
of  the  Finance  Committee. 

Mr.  McCLURE.  Mr.  President,  if  I 
may,  let  me  add  a  few  additional 
thoughts  to  those  made  by  my  friend 


from  Montana.  The  reason  it  is  so  im- 
portant for  this  legislation  to  qualify 
as  comprehensive  oilspill  legislation 
under  4611(f)(2)(B)  of  the  Internal 
Revenue  Code  is  twofold:  First,  it 
raises  additional  funds  for  use  under 
this  bill.  Second,  it  assures  that  all  oil 
delivered  to  this  country,  both  foreign 
and  domestic,  be  treated  equally  with 
respect  to  fimds  being  collected  for  oil- 
spill liability  and  compensation  pur- 
poses. Without  this  tax  already  in  the 
law  but  not  triggered  by  this  legisla- 
tion, our  domestic  companies  carry  a 
disproportionate  share  of  this  liability 
burden,  even  though  foreign  oil  tanker 
traffic  remains  a  considerable  portion 
of  this  country's  total  oil  tanker  traf- 
fic. I  thank  the  Senator  from  Montana 
for  his  concern  and  I  appreciate  the 
commitment  of  my  friend  from  Texas, 
the  chairman  of  the  Finance  Conunit- 
tee,  to  recommend  that  his  committee 
add  such  qualifying  legislation  on  the 
reconciliation  bill  this  fall. 
OIL  pollution  liability  and  compensation 
Mr.  DOLE.  Mr.  President,  the  pro- 
posed legislation  suggests  seven  poten- 
tial regional  centers  capable  of  re- 
sponding to  catastrophic  oilspills  and 
operated  by  the  Coast  Guard.  The  in- 
dustry is  currently  setting  up  a  very 
similar  network  through  its  newly 
formed  Petroleum  Industry  Response 
Organization  [PIROl.  Will  there  he 
duplication,  or  is  it  intended  that  the 
Federal  role  will  be  to  complement  the 
initiative  of  the  private  sector? 

Mr.  MITCHELL.  It  is  my  hope  that 
this  legislation  will  generate  appropri- 
ate coordination  of  Federal.  State, 
local  and  industry  resources  to  prevent 
and  clean  up  future  oilspills. 

Preventing  pollution  and  minimizing 
damage  from  future  catastrophic  oil- 
spills is  best  achieved  with  the  maxi- 
mum cooperation  and  effort  provided 
by  Government  agencies,  a  full  com- 
mitment from  the  petroleum  industry, 
shippers  of  petroleum  products,  con- 
cerned citizens  groups,  and  indeed, 
from  the  world  of  science  and  technol- 
ogy. 

The  legislation  requires  industry  to 
be  able  to  remove  oil  and  minimize 
damage  to  the  environment  without 
the  active  participation  of  the  Federal 
Government.  Industry  initiatives,  as 
set  forth  in  the  recent  API  Oilspill 
Task  Force  Report,  which  calls  for  the 
formation  of  an  industry  response  or- 
ganization with  regional  response  cen- 
ters and  supporting  staging  areas, 
could  provide  much  of  this  required 
capability. 

The  sections  of  the  legislation  re- 
quiring the  President  to  expand  the 
National  Contingency  Plan  and  estab- 
lish regional  response  teams  are  in- 
tended to  ensure  that  the  Federal 
Government  has  sufficient  capability 
to  promptly  and  properly  remove 
spills  and  minimize  damage  to  the  en- 
vironment in  cases  where  industry  and 
other  efforts  are  not  adequate  to  pro- 


vide prompt  and  proper  response.  The 
legislation  envisions  cooperative  ef- 
forts between  the  oil  industry  and  the 
Government  in  such  cases. 

I  am  encouraged  by  the  progress 
that  the  oil  industry  has  made  toward 
providing  oilspill  removal  capability, 
and  I  am  hopeful  that  the  entire  oil 
industry  participates  in  this  organiza- 
tion. 

Successful  implementation  by  indus- 
try of  the  goals  set  forth  in  the  API 
Task  Force  Report  would  be  a  signifi- 
cant step  toward  meeting  the  require- 
ments of  this  legislation  and  would, 
therefore,  contribute  to  providing  the 
Nation  with  the  safeguards  needed  to 
prevent  and  better  handle  damage 
caused  by  oilspills. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  majority  leader, 
both  for  his  response  and  for  his  long 
and  difficult  work  on  this  legislation. 
We  don't  want  to  be  in  a  position 
where  we  are  creating  a  separate.  Fed- 
eral response  team  if  the  response 
team  established  by  the  industry  is  de- 
termined to  be  sufficient. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  rise  in  support  of  this 
important  and  timely  legislation 
which  established  a  comprehensive 
and  unified  plan  for  the  cleanup  of  oil- 
spills affecting  our  Nation. 

Under  existing  Federal  law,  at  least 
five  statutes  deal  with  the  issue  of  oil- 
spill liability  and  compensation.  Each 
of  these  statutes  is  different  and  each 
provides  for  varying  and  uneven  liabil- 
ity standards,  as  well  as  differences  on 
the  scope  of  coverage  for  cleanup  costs 
and  damages.  The  legislation  being 
considered  today  addresses  a  variety  of 
the  complications  associated  with 
these  different  provisions  by  establish- 
ing a  single  oilspill  compensation  fund, 
improving  preparedness  and  response 
to  oilspills,  setting  liability  caps  on 
tankers  and  barges,  and  by  expanding 
requirements  of  the  national  contin- 
gency plan  for  the  cleanup  of  oilspills. 
First,  Mr.  President,  this  legislation 
establishes  a  single  oilspill  compensa- 
tion fund  that  would  provide  up  to  $1 
billion  per  spill  for  cleanup  costs  and 
damages.  A  fee  of  1.3  cents  on  each 
barrel  of  oil  delivered  to  U.S.  ports 
would  finance  the  fund.  This  fee  was 
provided  for  in  the  1986  budget  recon- 
ciliation bill,  and  would  be  triggered 
upon  enactment  of  oilspill  legislation. 

Pursuant  to  the  bill  before  us  today, 
the  ftmd  will  provide  a  source  of 
money  for  immediate  cleanup  activi- 
ties or  damage  compensation  in  the 
event  those  responsible  do  not  act 
promptly.  The  fund  would  be  used  for 
oil  removal  costs  and  would  be  avail- 
able for  prompt  damage  compensation. 
After  money  is  paid  out.  the  fund 
would  then  be  subrogated  to  all  rights 
against  the  party  responsible.  The  re- 
sponsible party  would,  however,  be 
able  to  assert  any  defenses  that  may 


apply  and  claim  any  limitations  on  li- 
ability that' may  apply. 

Second,  this  bill  raises  liability  limits 
for  both  oil  removal  costs  and  compen- 
sation for  damages.  For  tankers,  the 
limit  would  increase  to  $500  per  gross 
ton  or  $10  million,  whichever  is  great- 
er. For  any  other  vessel,  the  limit 
would  increase  to  $300  per  gross  ton  or 
$500,000,  whichever  is  greater. 

Third,  it  should  be  noted  that  this 
legislation  does  not  preempt  State 
laws  and  programs.  States  may  con- 
tinue their  own  well-established  State 
oilspill  program  if  they  have  them. 

Fourth,  the  Federal  Government 
would  have  control  of  cleanup  under 
this  bill— in  my  opinion,  a  proper  role 
for  the  Federal  Government.  Under 
this  legislation,  the  President  would  be 
required  to  conduct  cleanup  or  ar- 
range for  cleanup,  unless  the  cleanup 
is  being  conducted  properly  and 
promptly  by  the  responsible  party.  I 
am  pleased  that  the  present  adminis- 
tration has  already  demonstrated  its 
commitment  to  Federal  involvement 
through  the  Exxon  Valdez  cleanup  ef- 
forts. 

Fifth,  this  legislation  expands  the 
requirements  of  the  national  contin- 
gency plan  for  oil  cleanup.  It  requires 
the  President  to  establish  regional  oil- 
spill response  teams,  and  also  requires 
owners  and  operators  of  oil-carrying 
vessels  and  facilities  to  submit  contin- 
gency plans  for  the  prevention,  con-^ 
tainment,  and  cleanup  of  oilspills. 

Mr.  President.  I  have  historically 
looked  upon  the  granting  of  additional 
power  and  authority  to  the  Federal 
Government  with  close  scrutiny.  I 
have  also  done  so  with  this  bill.  How- 
ever, I  believe  the  additional  authority 
encompassed  in  this  bill  is  appropriate, 
given  the  nature  of  oil  spill  issues. 

Last,  this  bill  includes  the  substance 
of  S.  1461,  which  will  enhance  oil 
tanker  safety.  This  language  includes 
two  important  safety  provisions  aimed 
at  the  persons  involved  in  the  oi>er- 
ation  of  vessels  on  the  waterways  of 
our  Nation.  Specifically,  the  first  pro- 
vision, which  is  similar  to  a  bill  that  I 
cosponsored  this  Congress,  allows  the 
Coast  Guard  access  to  the  National 
Driver  Registry  in  order  to  identify 
people  with  drunk  driving  violations, 
so  that  their  merchant  marine  licenses 
can  be  denied,  suspended  or  revoked. 
The  second  provision  requires  random 
alcohol  testing  for  all  merchant 
marine  personnel  in  safety  sensitive 
positions.  Just  as  we  have  taken  steps 
to  control  alcohol  use  on  our  highways 
and  in  our  airways,  we  must  take  the 
necessary  steps  to  protect  our  water- 
ways from  persons  under  the  influence 
of  alcohol.  These  provisions  should 
help  achieve  that  objective. 

I  am  pleased  to  offer  my  support  for 
this  legislation. 

Mr.  DOLE.  Mr.  President.  I  want  to 
commend  the  Committee  on  Etavlron- 


18732 


CONGRESSIONAL  RECORD— SENATE 


August  I  1989 


August  I  1989 


CONGRESSIONAL  RECORD— SENATE 


18733 


ment  and  Public  Works,  as  well  as  the 
Commerce  and  Energy  Committee  for 
their  work  in  bringing  the  Oil  Pollu- 
tion Liability  and  Compensation  Act 
of  1989  to  the  Hoor. 

Fortunately,  the  tragic  consequences 
for  not  passing  this  type  of  legislation 
in  1984  when  President  Reagan  first 
asked  us  too  was  not  realized.  Like  so 
many  other  issues,  the  Senate  has 
been  playing  Russian  roulette  with 
this  bill.  This  time  we  were  lucky— the 
loaded  cylinder  never  made  it  to  the 
chamber. 

PROVISIONS 

Mr.  President,  the  bill  would  finally 
establish  a  single  fund  and  combine  it 
with  a  single  strategy  for  attacking  oil 
spilled  from  tankers,  barges,  and  OCS 
facilities. 

In  addition  it  would  increase  the 
amount  of  liability  for  the  owners  of 
vessels,  facilities,  and  royalties. 

Further,  it  requires  a  national  con- 
tingency plan— in  advance— to  ensure  a 
quicker  and  more  effective  first  strike 
and  follow  through  in  future  spills. 

OILSPILL  RESPONSE  TEAMS 

One  concern  I  haveVith  the  legisla- 
tion is  a  requirement  for  regional  oil- 
spill  response  teams.  Right  now,  the 
industry  is  in  the  process  of  creating 
the  Petroleum  Industry  Response  Or- 
ganization [PIRO]  consisting  of  five 
regional  response  teams.  The  language 
contained  in  S.  686  appears  to  allow 
the  private  sector  to  continue  with 
this  effort.  It  is  my  hope  that,  once 
these  teams  are  in  place,  the  apparent 
requirement  for  additional.  Federal 
persormel  will  not  be  required  for 
operational  positions.  There  will  cer- 
tainly be  a  need  for  Federal  superviso- 
ry personnel,  but  the  idea  of  compet- 
ing response  teams  rushing  to  a  spill 
leaves  me  with  the  feeling  that  the 
work  would  be  inefficient  and  insuffi- 
cient, since  the  teams  might  never  get 
coordinated.  If  the  spirit  of  this  bill  is 
to  bring  a  single  response  in  funding, 
liability,  and  planning,  it  should  con- 
tinue through  the  response  teams. 

LIABILITY 

Mr.  President,  much  has  been  said 
on  the  issue  of  liability.  We  have 
heard  that  this  legislation  will  release 
guilty  parties  from  paying  for  their 
wrongs.  This  is  simply  not  true.  Liabil- 
ity limits  are  in  existence  today.  This 
bill  increases  those  limits,  which  will 
force  those  guilty  of  oilspills  to  pay 
more  than  they  can  be  forced  to  pay 
today. 

MAKE  INDUSTRY  PAY 

Probably  the  most  important  part  of 
this  bill  is  that  we  will  ensure  that  in- 
dustry pays  for  oilspills.  It  is  almost 
inconceivable  to  me  that  we  have,  by 
failing  to  act  in  previous  years,  been 
putting  the  taxpayer  at  risk,  not  in- 
dustry. Under  existing  law,  section  311 
funds  can  be  used  to  clean  up  the 
spills.  The  problem  is  that  the  section 
311  fund  is  now  funded  through  ap- 


propriate money— taxpayer  dollars. 
The  bill  will  finally  implement  a  fund- 
ing scheme  which  has  been  automati- 
cally available  to  us  since  1986.  No 
longer  should  we  hold  the  taxpayers 
hostage  to  political  agendas  of  the 
Congress. 

ACQUIRING  EQUIVALENT  RESOURCES 

Finally,  Mr.  President,  the  provision 
allowing  trustees  of  the  fund  to  act  on 
behalf  of  the  public  to  acquire  equiva- 
lent resources  when  damages  from 
spills  cannot  be  corrected  is  of  serious 
concern  to  me.  I  do  not  question  the 
need  to  acquire  and  protect  environ- 
mentally sensitive  areas  when  it  can 
be  afforded.  But  the  process  should  in- 
clude a  review  by  Congress.  I  am  con- 
cerned that  the  system  currently  in 
the  bill  strips  the  Congress  of  it's  con- 
stitutional authority  to  appropriate 
funds  for  this  and  every  other  pur- 
pose. I  would  urge  that  Senate  confer- 
ees on  this  measure  take  a  second  look 
at  this  provision  to  continue  some 
oversight  by  the  Congress  in  land  and 
resource  acquisition. 

SUMMARY 

While  I  do  have  several  concerns 
with  this  measure,  the  legislation  is 
long  overdue.  I  will  support  the  bill, 
but  hope  that  improvements  are  made 
in  conference  with  the  House. 

Mr.  BREAUX.  Mr.  President,  on 
page  55  of  S.  686,  under  section  204  op- 
erators of  all  tank  vessels  which  carry 
oil  in  bulk  as  cargo  in  or  upon  the  nav- 
igable waters  of  the  United  States  are 
required  to  prepare  a  contingency  plan 
to  respond  to  oilspills. 

Oftentimes,  vessels  lighten  their 
cargo  within  the  exclusive  economic 
zone  to  smaller  vessels.  These  tankers 
are  as  susceptible  to  discharges  of  oil 
as  other  tankers. 

Question.  Is  it  your  opinion  this 
contingency  planning  requirement  ap- 
plies to  vessels  that  lighten  the  oil  to 
smaller  vessels  in  the  executive  eco- 
nomic zone? 

Mr.  BAUCUS.  Yes,  those  vessels 
that  lighten  oil  in  the  exclusive  eco- 
nomic zone  are  subject  to  the  contin- 
gency planning  just  as  they  are  sub- 
ject to  financial  responsibility  require- 
ments under  104(a)(1). 

Mr.  BREAUX.  Thank  you  for  clari- 
fying that  point. 

APPLICATION  OF  STATES'  LIABILITY  LAWS 

Mr.  GRAHAM.  Senator  Baucus,  is  it 
your  understanding  that  the  intent  of 
this  bill  is  to  allow  the  States  with 
greater  liability  requirements  than 
those  covered  by  Federal  law,  to  fur- 
ther assess  costs  for  damages  in  State 
waters  resulting  from  a  spill  in  Federal 
waters? 

Mr.  BAUCUS.  Yes,  Senator.  In  rec- 
ognizing that  States  have  different  re- 
quirements, the  intent  of  the  bill  is 
that  the  States  not— and  I  emphasize 
not— be  preempted  relative  to  their  li- 
ability requirements,  when  State  re- 


sources are  adversely  affected  by  an 
oilspill. 

Mr.  GRAHAM.  Does  this  mean  then. 
Senator,  that  if  by  example,  a  spill 
occurs  20  miles  offshore  and  drifts 
within  State  boundaries,  causing  dam- 
ages to  State  resources,  that  the  State 
could  then  seek  to  recover  additional 
costs  for  damages  to  those  State  re- 
sources? 

Mr.  BAUCUS.  That  is  correct.  Sena- 
tor. 

Mr.  GRAHAM.  Senator  Chafee,  is 
this  also  your  understanding? 

Mr.  CHAFEE.  Yes;  it  is. 

Mr.  GRAHAM.  I  thank  my  good 
friends  from  Montana  and  Rhode 
Island,  respectively.  Thank  you,  Mr. 
President. 

Mr.  LIEBERMAN.  I  congratulate 
the  managers  of  this  bill.  Senators 
Baucus  and  Chafee,  members  of  the 
Environment  and  Public  Works  and 
other  committees,  for  their  outstand- 
ing work  in  ensuring  that  this  bill 
passed  the  Senate  in  an  extremely 
rapid  timeframe.  Most  of  all.  I  con- 
gratulate the  majority  leader  who  has 
worked  tirelessly  for  the  last  8  years  to 
enact  oilspill  legislation.  Without  his 
leadership  and  inspiration,  today's  bill 
would  not  have  been  possible. 

I  am  especially  pleased  that  the  bill 
contains  strong  liability,  penalties  and 
enforcement  provisions  and  closes  the 
loopholes  which  now  exist  in  the  law. 
The  Exxon  disaster  left  us  not  with 
one  mess  to  clean  up  but  two— the  one 
in  the  water  and  the  one  in  the  books, 
in  the  laws  and  contingency  plans  that 
failed  us  and  that  may  prevent  us 
from  adequately  protecting  Alaska's 
environment  and  exacting  the  kind  of 
justice  the  American  public  demands. 
This  law  goes  a  long  way  toward  clean- 
ing up  the  mess  in  our  books. 

After  the  Exxon  spill,  I  compared 
the  liability  provisions  of  the  Clean 
Water  Act  for  oilspills  with  the  very 
strong  provisions  of  the  Superfund  law 
concerning  the  disposal  of  hazardous 
substances  on  land  and  found  some 
very  important  differences.  I  intro- 
duced legislation  (S.  1223)  to  establish 
the  same  strong  scheme  of  liability  for 
the  cleanup  of  oil  dumped  into  the 
water  as  the  Superfund  law  provides 
for  the  cleanup  of  hazardous  sub- 
stances on  land  and  I  am  pleased  that 
S.  686  adopts  many  of  these  provi- 
sions. 

Importantly,  S.  686  provides  clear 
authority  to  the  Government  to  order 
the  polluter  to  clean  up  a  spill.  If  the 
polluter  fails  to  comply  with  the 
order,  the  Government  can  collect 
triple  the  costs  of  cleanup.  Under 
these  provisions,  I  believe  a  company 
like  Exxon  will  think  carefully  in  the 
future  before  it  threatens  to  leave  the 
scene  of  a  spill  if  the  Government  is 
not  satisfied  that  a  cleanup  has  been 
completed.  The  decision  about  wheth- 


er further  cleanup  is  necessary  will  no 
longer  be  in  the  hands  of  the  spiller. 

I  am  also  pleased  with  the  tough 
civil  and  criminal  penalty  provisions  of 
S.  686.  In  examining  the  old  law,  I 
became  extremely  concerned  with  the 
ambiguous  penalty  provisions  which 
under  one  plausible  Interpretation, 
could  have  let  Exxon  off  the  hook  for 
$5,000.  My  legislation  raised  civil  pen- 
alties to  an  amount  up  to  $25,000  per 
day  of  violation  or  $1,000  per  barrel  of 
oil  discharged,  whichever  is  greater.  It 
also  provided  for  a  range  of  criminal 
penalties,  including  in  certain  circum- 
stances, imprisonment  of  up  to  15 
years.  S.  686  adopted  these  provisions. 

The  American  people  have  been 
frtistrated  and  angry  throughout  this 
Exxon  disaster.  They  don't  like  it 
when  they  hear  that  our  laws  do  not 
compel  companies  to  prepare  for  envi- 
ronmental disaster  or  to  clean  up  after 
it  happens.  In  this  legislation,  the 
Senate  has  effectively  addressed  the 
concerns  of  the  American  people. 

EQUIVALENT  RESOURCES 

Mr.  WALLOP.  Mr.  President,  I  pro- 
posed an  amendment  to  the  S.  686,  the 
oilspill  legislation.  Among  other  provi- 
sions, that  bill  allows  the  Federal  Gov- 
ernment to  acquire  resources  equiva- 
lent to  those  damaged  by  an  oilspill. 

My  amendment  limits  acquisition  of 
equivalent  resources  to  acquisition  of 
lands  or  Interests  therein  for  which 
appropriations  have  been  provided  in 
advance. 

Mr.  ARMSTRONG.  I  would  like  to 
clarify  a  point.  In  the  West,  a  generic 
reference  to  land  or  property  may  in- 
clude not  only  land  specifically,  but 
the  property  Interest  of  water.  When 
the  Senator  states  "land  or  interests 
therein,"  does  he  include  water  rights? 
Mr.  WALLOP.  Yes.  Under  the  West- 
em  appropriative  rights  system  of 
water  law,  a  water  right  is  a  property 
right.  Equivalent  resources  include  not 
only  land,  but  water.  The  Federal 
Government  acknowledges  the  proper- 
ty right  in  water  ownership.  In  the 
West,  like  any  other  water  rights 
holder,  the  Federal  Government  files 
within  a  Western  States's  water  court 
to  establish  the  Federal  Government's 
specific  ownership  in  water  where 
needed. 

Mr.  ARMSTRONG.  In  addition,  the 
Federal  Government  purchases  water 
rights.  I  can  give  an  example.  For  a  co- 
operative project  by  the  Federal  Gov- 
ernment with  the  States  of  Wyoming, 
Utah,  and  Colorado.  Congress  appro- 
priated funds  for  water  purchases  to 
protect  endangered  species  of  fish  in 
the  Colorado  River.  Those  water 
rights  within  Colorado  are  then  ad- 
ministered by  the  Colorado  Water 
Conservation  Board. 

An  understanding  of  the  property 
rights  in  the  West  is  vital  to  under- 
standing the  interests  protected  by 
B4r.  Wallop's  amendment. 


Mr.  WALLOP.  I  thank  the  Senator 
for  helping  me  make  this  point.  My 
amendment  limits  acquisition  of  any 
property— land  and  water— until  ap- 
propriations have  been  approved  by 
Congress. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  CHAFEE.  Mr.  President.  I  think 
I  still  have  5  minutes,  do  I  not? 

The  PRESIDENT  pro  tempore.  The 
Senator  still  has  5  minutes. 
The  Senator's  time  will  run. 
Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  have 
it  charged  against  my  time. 

The  PRESIDENT  pro  tempore. 
There  is  not  sufficient  time  remaining 
for  a  quorum  call. 

Mr.  CHAFEE.  I  think  I  have  some 
time  do  I  not? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  less  than  5  minutes. 

Mr.  CHAFEE.  Is  that  enough  for  a 
quorvun  call? 

The  PRESIDENT  pro  tempore.  It 
may  not  be.  The  Senator  may  ask 
unanimous  consent  that  the  time  not 
be  charged. 

Mr.  CHAFEE.  I  ask  that  the  time 
not  be  charged. 

The  PREJSIDENT  pro  tempore.  Or 
the  Senator  may  yield  back  his  time. 

Without  objection,  the  time  will  not 
be  charged.  The  clerk  will  call  the  roll. 
The   legislative   clerk   proceeded   to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 

Mr.  CHAFEE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDENT  pro  tempore.  All 
time  has  expired  or  been  yielded  back 
under  the  order. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  vote  will  now 
occur  on  S.  686. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDENT  pro   tempore.   Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDENT  pro  tempore.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  WIU  the 
clerk  please  repeat  the  responses. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mirmesota  [Mr.  Duren- 
berger]  is  necessarily  absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta [Mr.  Durenberger]  would  vote 
"Yea." 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  aimounced— yeas  99, 
nays  0.  as  follows: 

[RoUcall  Vot«  No.  168  Leg.] 
YEAS— 99 


Adams 

Gam 

McClure 

Armstrong 

Glenn 

McConnell 

Baucus 

Gore 

Metzenbaum 

Benlsen 

Gorton 

Mikulski 

Biden 

Graham 

Mit<^hell 

Bingaman 

Gramm 

Moynihan 

Bond 

Grassley 

Murkowski 

Boren 

Harkin 

Nickles 

BoschwiU 

Hatch 

Nunn 

Bradley 

Hatfield 

Packwood 

Breaux 

Heflin 

Pell 

Bryan 

Heinz 

Pressler 

Bumpers 

Helms 

Pryor 

Burdick 

HoUings 

Reid 

Bums 

Humphrey 

Riegle 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

Coats 

Johnston 

Roth 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kasten 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

D'Amato 

Kerry 

Shelby 

Danforth 

Kohl 

Simon 

Daschle 

lAuienberg 

Simpson 

DeConcini 

Leahy 

Specter 

Dixon 

Levin 

Stevens 

Dodd 

Lieberman 

Symms 

Dole 

Loti 

Thurmond 

Domenici 

Lugar 

Wallop 

Exon 

Mack 

Warner 

Ford 

Maibunaga 

Wilson 

Fowler 

McCain 
NAYS-0 

Winh 

NOT  VOTING 

-1 

Durenberger 

So  the  bill  (S.  686).  as  amended,  was 
passed,  as  follows: 

The  text  of  S.  686.  as  passed  by  the 
Senate  on  August  4.  1989,  is  as  follows: 
S.  686 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  o:  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title— This  Act  may  be 
cited  as  the  Oil  Pollution  Liability  and 
Comfjensation  Ait  of  1989". 

Sec.  2.  Table  of  Contents.— 
Sec.  1.  Short  title 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings. 

TITLE  I-OIL  POLLUTION  UABIUTY 
AND  COMPENSATION 

Sec.  101.  Definitions. 

Sec.  102.  Liability. 

Sec.  103.  Uses  of  fund. 

Sec.  104.  Financial  responsibility. 

Sec.  105.  Litigation,  jurisdiction,  and  venue. 

Sec.  106.  State  laws  and  programs. 

TITLE  II-OIL  POLLUTION 
PRETVENTION  AND  RESPONSE 

Sec.  201.  Federal  responsibility. 

Sec.  202.  National  contingency  plan. 

Sec.  203.  Regional  oil  spill  response  teams. 

Sec.  204.  Oil  spill  contingency  plan  develop- 
ment and  approval. 

Sec.  205.  Oil  spill  research  and  development 
program. 

Sec.  206.  Penalties. 

Sec.  207.  User  fees. 
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TITLE  III— OIL  TANKER  NAVIGATION 

SAFETY 

Subtitle  A— Provisions  Applicable 

Nationally 

Sec.  301.  Definitions. 

Sec.  302.  Licensed  personnel. 

Sec.  303.  Motor  vehicle  driving  records  of 
vessel  personnel. 

Sec.  304.  Alcohol  testing;  alcohol  rehabilita- 
tion information. 

Sec.  305.  Prohibition  on  service. 

Sec.  306.  Vessel  traffic  services. 

Sec.  307.  Position-reporting  and  identifica- 
tion equipment. 

Sec.  308.  Oil  tanker  construction  and  size. 

Sec.  309.  National  Council  on  Oil  Spill 
Technology  Research  and  De- 
velopment. 

Sec.  310.  Impact  on  other  law. 

Sec.  311.  Authority  of  Secretary  in  United 
States  waters. 

Sec.  312.  Penalties. 

Sec.  313.  Report  on  user  fees. 
Subtitle  B— Provisions  Applicable  With 
Respect  to  States  or  Regions 

Sec.  351.  Pilotage  at  port  of  Valdez. 

Sec.  352.  Bligh  reef  light. 

Sec.  353.  Prince  William  Sound  VTS. 

Sec.  354.  Oil  Spill  Recovery  Institute. 

Sec.  355.  Radio  communications  on  Missis- 
sippi River. 

Sec.  356.  Funding  of  Alaska  projects  and 
Oil  Spill  Rdtovery  Institute. 

TITLE  IV-CONFORMING 
AMENDMENTS 

Sec.  401.  Trans-Alaska  pipeline  fund. 

Sec.  402.  Inter\'ention  on  the  High  Seas 
Act. 

Sec.  403.  Clean  Water  Act. 

Sec.  404.  Deep  Water  Port  Act. 

Sec.  405.  Outer    Continental    Shelf    Lands 
Act. 
TITLE  V-OVERSIGHT  AND 
MONITORING 

Sec.  501.  Short  title. 

Sec.  502.  Findings. 

Sec.  503.  Demonstration  projects  of  oil  ter- 
minal environmental  oversight 
and  monitoring  programs. 

Sec.  504.  Oil  terminal  facilities  operations 
associations. 

Sec.  505.  Oil  terminal  environmental  advi- 
sory council. 

Sec.  506.  Scientific  committee  for  environ- 
mental monitoring. 

Sec.  507.  Technical  committee  for  oil  spill 
planning  and  preparedness. 

Sec.  508.  Agency  cooiperation. 

Sec.  509.  Recommendations  of  the  council. 

Sec.  510.  Administrative  actions. 

Sec.  511.  Location:  expenses. 

Sec.  512.  Funding. 

Sec.  513.  Donations. 

Sec.  514.  Reports. 

Sec.  515.  Definitions. 

Sec.  516.  Savings  clause. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  Civil  penalties. 

Sec.  602.  Cooperative  development  of 
common  hydrocarbon-bearing 
areas. 

Sec.  603.  Report  on  agreements  between 
the  United  States  and  Canada 
governing  liability  for  potential 
oil  spills  in  the  Great  Lakes 
and  the  Saint  Lawrence 
Seaway  and  international  con- 
tingency plans. 

Sec.  604.  Agreement  between  the  United 
States  and  Canada  governing 
liability  for  potential  oil  spills 
in  the  Arctic. 


Sec.  3.  Findings.— The  Congress  finds 
that— 

(1)  oil  spills  in  coastal  and  inland  waters 
that  are  not  contained  and  removed  prompt- 
ly and  completely  can  cause  serious  environ- 
mental damage,  including  contamination  of 
water,  fouling  of  shorelines,  and  injury  to 
fish,  shellfish,  and  wildlife; 

(2)  oil  spills  in  coastal  and  inland  waters 
that  are  not  contained  and  removed  prompt- 
ly and  completely  can  cause  significant  eco- 
nomic impacts  including  damage  to  commer- 
cial and  recreational  fisheries,  loss  of  recre- 
ational opportunities,  and  declines  in  tour- 
ism and  related  activities; 

(3)  oil  spills  occur  on  a  regular  basis  in 
United  States  coastal  and  inland  waters, 
with  over  ten  thousand  oil  spills  reported 
each  year  between  1973  and  1985; 

(4)  in  March  of  this  year,  the  largest  oil 
spill  in  United  States  history  occurred  when 
the  tanker  Exxon  Valdez  ran  aground  in 
Prince  William  Sound.  Alaska,  spilling 
eleven  million  gallons  of  crude  oil  to  the 
surrounding  waters; 

(5)  the  Exxon  Valdez  spill  caused  wide- 
spread and  significant  adverse  impacts  to 
the  marine  environment,  to  fish,  birds, 
marine  mammals,  and  other  wildlife,  to  the 
commercial  fishery  of  Southcentral  Alaska 
and  to  Native  villages  and  subsistence  users, 
and  the  cleanup  of  the  spill  will  cost  mil- 
lions of  dollars; 

(6)  in  the  several  months  since  the  wreck 
of  the  Exxon  Valdez,  three  additional  major 
oil  spills  occurred  within  a  twenty-four  hour 
period  in  waters  off  Rhode  Island,  in  the 
Delaware  River,  and  in  the  Houston  Ship 
Channel; 

(7)  there  is  a  need  to  establish  an  ade- 
quate system  of  liability  and  compensation 
to  assure  prompt  and  complete  cleanup  of 
spilled  oil  and  to  compensate  those  damaged 
by  such  pollution; 

(8)  it  is  essential  that  State  oil  pollution  li- 
ability and  compensation  statutes  not  be 
preempted  in  any  manner  by  Federal  law  or 
international  protocols; 

(9)  there  is  a  need  to  provide  clear  direc- 
tion to  the  President  to  ensure  prompt  and 
proper  response  to  oil  spills  unless  the  Presi- 
dent specifically  determines  that  a  private 
party  is  providing  such  a  response: 

(10)  there  is  a  need  to  establish  minimum 
Federal  standards  and  requirements  for 
Federal  approval  in  contingency  planning  to 
assure  the  prompt  and  effective  response  to 
oil  spills  from  facilities  and  vessels; 

(11)  there  is  a  need  to  establish  an  ade- 
quate and  effective  system  of  response  cen- 
ters storing  necessary  vessels,  equipment, 
and  supplies  and  housing  necessary  person- 
nel to  assure  the  prompt  and  effective  re- 
sponse to  oil  spills  from  facilities  and  ves- 
sels; 

(12)  there  is  a  need  to  provide  for  full  and 
sustained  involvement  of  l(x:al  citizens  and 
interested  groups  including  fishing,  busi- 
ness, and  environmental  interests,  in  the  de- 
velopment of  oil  spill  contingency  plans  and 
the  oversight  of  operations  at  major  oil  fa- 
cilities and  terminals: 

(13)  there  is  a  need  to  establish  a  clear 
and  sufficient  structure  of  penalties  to  ef- 
fectively deter  tho.se  who  would  discharge 
oil  to  the  waters  of  the  United  States  or  to 
punish  those  who  cause  such  discharges: 

(14)  there  is  a  need  to  establish  an  ade- 
quate program  of  research  to  develop  tech- 
nologies and  practices  to  clean  up  oil  spills, 
to  understand  the  environmental  impacts  of 
such  spills,  or  to  develop  the  necessary  base- 
line information  on  the  marine  environment 
to  understand  the  long-term  effects  of  such 
spills;  and 


(15)  it  is  essential  that  measures  to  ad- 
dress the  problems  associated  with  preven- 
tion, response,  cleanup,  and  compensation 
relating  to  oil  spills  be  enacted  into  law  at 
the  earliest  possible  date. 

TITLE  I-OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 

definitions 
Sec  101.  For  the  purposes  of  this  Act— 

(1)  the  terms  "vessel",  "public  vessel", 
"owner  or  operator",  "remove"  or  "remov- 
al", "contiguous  zone",  "onshore  facility", 
"offshore  facility",  and  "barrel"  shall  have 
the  meaning  provided  in  section  311(a)  of 
the  Clean  Water  Act; 

(2)  the  terms  "person",  "navigable 
waters",  and  "territorial  seas"  shall  have 
the  meaning  provided  in  section  502  of  the 
Clean  Water  Act; 

(3)  the  term  "act  of  God"  means  an  unan- 
ticipated grave  natural  disaster  or  other 
natural  phenomenon  of  an  exceptional,  in- 
evitable, and  irresistible  character  the  ef- 
fects of  which  could  not  have  been  prevent- 
ed or  avoided  by  the  exercise  of  due  care  or 
foresight; 

(4)  the  term  "claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
pensation for  damages  or  removal  costs  re- 
sulting from  a  discharge  of  oil; 

(5)  the  term  "claimant"  means  any  person 
who  presents  a  claim  for  compensation 
under  this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  or  injury  to 
natural  resources  as  specified  in  section 
102(a)  of  this  Act; 

(7)  the  term  "deepwater  port  facility" 
means  an  offshore  facility  which  is  or  was 
licensed  under  the  Deepwater  Port  Act  of 
1974; 

(8)  the  term  "discharge"  means  any  emis- 
sion other  than  natural  seepage,  intentional 
or  unintentional,  into  the  environment,  and 
includes,  but  is  not  limited  to,  spilling,  leak- 
ing, pumping,  pouring,  emitting,  emptying, 
or  dumping: 

(9)  the  term  "environment"  means  the 
navigable  waters,  the  waters  of  the  contigu- 
ous zone,  the  ocean  waters  of  which  the  nat- 
ural resources  are  under  the  exclusive  man- 
agement authority  of  the  United  States 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act.  adjoining  shorelines, 
and  the  ambient  air  above  such  waters  and 
shorelines; 

(10)  the  term  "foreign  offshore  unit" 
means  a  structure  or  group  of  structures 
which  is  located,  in  whole  or  in  part,  in  the 
territorial  sea  or  on  the  continental  shelf  of 
a  foreign  country  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for.  drilling  for,  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  seabed  beneath 
the  foreign  country's  territorial  sea  or  from 
the  foreign  country's  continental  shelf: 

(11)  the  term  "Fund"  means  the  Oil  Spill 
Compensation  Fund,  hereby  established 
under  this  Act: 

(12)  the  term  "guarantor"  means  any 
person,  other  than  the  owner  or  operator, 
who  provides  evidence  of  financial  responsi- 
bility for  an  owner  or  operator  under  this 
Act  or  section  311(p)  of  the  Clean  Water 
Act: 

(13)  the  term  "lessee"  means  a  person 
holding  a  leasehold  interest  in  an  oil  or  gas 
lease  on  submerged  lands  of  the  Outer  Con- 
tinental Shelf,  granted  or  maintained  under 
the  Outer  Continental  Shelf  Lands  Act; 

(14)  the  term  "liable"  or  "liability"  under 
this  Act  shall  be  construed  to  be  the  stand- 


ard of  liability  which  obtains  under  section 
311  of  the  Clean  Water  Act; 

(15)  the  term  "mobile  offshore  drilling 
unit"  means  a  vessel  capable  of  use  as  an 
Outer  Continental  Shelf  faculty  to  drill  for 

oil: 

(16)  the  term  "natural  resources"  Includes 
land,  fish,  wildlife,  biota,  air,  water,  ground 
water,  drinking  water  supplies,  and  other 
such  resources  l)elonging  to,  managed  by, 
held  in  trust  by,  appertaining  to,  or  other- 
wise controUed  by  the  United  States  (includ- 
ing the  resources  of  the  exclusive  economic 
zone  established  by  Presidential  Proclama- 
tion Numbered  5030,  dated  March  10.  1983), 
any  State  or  local  government,  or  any  for- 
eign government; 

(17)  the  term  "oil"  means  oil  of  any  kind 
or  In  any  form.  Including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged  spoil; 

(18)  the  term  "Outer  Continental  Shelf 
facility  "  means  an  offshore  facility  which  is 
located,  in  whole  or  in  part,  on  the  Outer 
Continental  Shelf  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for,  drilling  for,  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  Outer  Continen- 
tal Shelf; 

(19)  the  term  "owner  or  operator" 
means— 

(A)  with  respect  to  an  Outer  Continental 
Shelf  facility  other  than  a  pipeline  or 
mobUe  offshore  drilling  unit,  the  lessee  or 
permittee  of  the  area  in  which  the  facility  is 
located,  or  the  holder  of  a  right  of  use  and 
easement  granted  under  the  Outer  Conti- 
nental Shelf  Lands  Act  for  the  area  in 
which  the  facUity  is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  permittee); 

(B)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  far*lity.  from  which  oil  Is  discharged 
on  or  above  the  surface  of  the  water  (or 
which  posed  a  substantial  threat  of  such  a 
discbarge),  the  owner  or  operator  of  the 
unit,  and  such  unit  shall  be  deemed  to  be  a 
tanker; 

(C)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  facility— 

(i)  from  which  oil  is  discharged  on  or 
above  the  surface  of  the  water  (or  which 
posed  a  substantial  threat  of  such  a  dis- 
charge), to  the  extent  removal  costs  or  dam- 
ages exceed  the  limitation  specified  in  sec- 
tion 102(cKl>(A),  or 

(ii)  from  which  oil  is  discharged  below  the 
surface  of  the  water  (or  which  posed  a  sub- 
stantial threat  of  such  a  discharge), 
the  le&see  or  permittee  of  the  area  In  which 
the  unit  is  located,  or  the  holder  of  a  right 
of  use  and  easement  granted  under  the 
Outer  Continental  Shelf  Lands  Act  for  the 
area  in  which  the  unit  i£  located  (where  the 
holder  Is  a  different  person  than  the  lessee 
or  permittee); 

(20)  the  term  "permittee"  means  a  person 
holding  an  authorization,  license,-  or  permit 
for  geological  exploration  Issued  under  sec- 
tion 11  of  the  Outer  Continental  Shelf 
Lands  Act; 

(21)  the  term  "removal  costs"  means  the 
costs  of  removal  taken  after  a  discharge  of 
oil  has  occurred  or  where  there  was  a  sub- 
stantial threat  of  a  discharge  of  oil,  to  pre- 
vent, minimize,  or  mitigate  oil  pollution 
from  that  incident,  including  all  costs  of 
completing  removal  as  determined  under 
section  106(d).  Such  removal  costs  are  (A) 
actual  costs  Incurred  by  the  United  States,  a 
State  or  an  Indian  tribe,  not  Inconsistent 


with  the  National  Contingency  Plan,  and 
(B)  any  other  costs  of  response  Incurred  by 
any  other  person  consistent  with  the  Na- 
tional Contingency  Plan; 

(22)  the  term  'tanker  "  means  a  vessel  con- 
structed or  adapted  for  the  carriage  of  oil  In 
bulk  or  In  commercial  quantities  as  cargo; 
and 

(23)  the  terms  "United  SUtes"  and 
"State"  mean  the  several  States  of  the 
United  SUtes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  United  States  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States  has 
jurisdiction. 

liability 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  or  rule  of  law.  and  subject  only  to 
the  defenses  set  forth  In  subsection  (b)  of 
this  section,  the  owner  or  operator  of  a 
vessel  or  an  onshore  or  offshore  facility 
from  which  oil  Is  discharged,  or  which  posed 
the  threat  of  a  discharge  which  causes  the 
incurrence  of  removtrf  costs,  shall  be  liable 
for- 

(1)(A)  all  removal  costs  incurred  by  the 
United  States  Government  or  a  State  under 
subsection  (c).  (d).  (e).  (f)(4).  or  (1)  of  section 
311  of  the  Clean  Water  Act  or  under  the 
Intervention  on  the  High  Seas  or  section  18 
of  the  Deepwater  Port  Act  of  1974;  and 

(B)  any  removal  costs  Incurred  by  any 
person.  Including,  but  not  limited  to,  any 
State;  and 

(2)  all  damages  for  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge. Including— 

(A)  any  Injury  to,  destruction  of,  or  loss  of 
any  real  or  personal  property; 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(C)  any  injury  to,  destruction,  mitigation, 
or  loss  of  natural  resources,  including  the 
reasonable  costs  of  assessing  such  Injury, 
destruction,  or  loss; 

(D)  any  loss  of  use,  including  loss  of  sub- 
sistence use,  of  any  natural  resources,  with- 
out regard  to  the  ownership  or  management 
of  such  resources: 

(E)  any  loss  of  Income  or  profits  or  impair- 
ment of  earning  capacity  resulting  from 
Injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without 
regard  to  the  ownership  of  such  property  or 
resources;  and 

(F)  any  direct  or  indirect  loss  of  tax,  royal- 
ty, rental,  or  net  profits  share  revenue  by 
the  Federal  Government  or  any  State  or  po- 
litical subdivision  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)(1)  There  shall  be  no  liability  under 
subsection  (a)  of  this  section  for  a  person 
otherwise  liable  who  can  establish  by  a  pre- 
ponderance of  the  evidence  that  the  dis- 
charge or  threat  of  discharge  of  oil  and  the 
damages  resulting  therefrom  were  caused 
solely  by— 

(A)  an  act  of  God; 

(B)  an  act  of  war; 

(C)  an  act  or  omission  of  a  third  party 
other  than  an  employee  or  agent  of  the  de- 
fendant, or  than  one  whose  act  or  omission 
occurs  In  connection  with  a  contractual  rela- 
tionship, existing  directly  or  indirectly,  with 
the  defendant  (except  where  the  sole  con- 
tractual arrangement  arises  from  a  pul)- 
llshed  tariff  and  acceptance  for  carriage  by 
a  common  carrier  by  rail).  If  the  defendant 
esUbllshes  by  a  preponderance  of  the  evi- 
dence that  (i)  the  defendant  exercised  due 
care  with  respect  to  the  oil  concerned, 
taking  into  consideration  the  characteristics 


of  such  oU.  In  light  of  all  relevant  facta  and 
circumstances,  and  (11)  the  defendant  took 
precautions  against  foreseeable  acts  or  omis- 
sions of  any  such  third  party  and  the  conse- 
quences that  could  foreseeably  result  from 
such  acts  or  omissions;  or 

(D)    any   combination    of   the    foregoing 
paragraphs. 

(2)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  establish  by  a  preponderance  of 
the  evidence  that  a  discharge  and  the  dam- 
ages resulting  therefrom  were  caused  solely 
by  an  act  or  omission  of  a  third  party  in  ac- 
cordance with  paragraph  ( 1 KC)  (or  solely  by 
such  an  act  or  omission  In  combination  with 
an  act  of  CJod  or  an  act  of  war),  such  third 
party  shall  be  liable  under  this  section  as  if 
such  third  party  were  the  owner  or  operator 
of  a  vessel  or  onshore  or  offshore  facility 
from  which  the  discharge  actually  occurred. 
Where  the  owner  or  operator  of  a  tanker  or 
an  onshore  or  offshore  facility  which  han- 
dles or  stores  oil  in  bulk  or  commercial 
quantities,  from  which  oil  is  discharged,  al- 
leges that  such  discharge  was  caused  solely 
by  an  act  or  omission  of  a  third  party,  such 
owner  or  operator  shall  promptly  pay  to  the 
United  States  Government,  and  any  other 
claimant,  the  costs  of  removal  or  damages 
claimed  and  shall  be  entitled  by  subrogation 
to  all  rights  of  the  United  States  Govern- 
ment or  other  claimant  to  recover  such 
costs  of  removal  or  damages  from  such  third 
party  under  this  sub-section. 

(c)(1)  The  liability  of  an  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility for  damages  and  removal  costs  under 
this  section  for  each  discharge  or  Incident 
shall  not  exceed— 

(A)  $1,000  per  gross  ton  or  $10,000,000, 
whichever  is  greater,  of  any  tanker  carrying 
oil  in  bulk  or  In  commercial  quantities  as 
cargo,  including  any  such  barge  operating  in 
the  navigable  waters; 

(B)  $600  per  gross  ton  or  $500,000.  which- 
ever is  greater,  of  any  other  vessel. 

(C)  the  total  of  all  removal  costs  under 
subsection  (a)(1)  of  this  section  plus 
$75,000,000  for  any  Outer  Continental  Shelf 
facility; 

(D)  $350,000,000  for  any  deepwater  port 
facility  (Including  the  liability  of  the  licens- 
ee for  a  discharge  from  any  vessel  moored  at 
such  port,  in  any  case  where  $350,000,000 
exceeds  $1,000  per  gross  ton  of  such  vessel); 
or 

(E)  $350,000,000  for  any  other  onshore  or 
offshore  facility. 

The  liability  of  an  owner  or  operator  under 
this  section  for  Interest  (Including  prejudg- 
ment interest)  shall  not  be  subject  to  the 
limitations  of  this  paragraph. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  or  operator  of  a  vessel  or 
an  onshore  or  offshore  facility  under  sul> 
section  (a)  of  this  section  shall  be  the  full 
and  total  damages  and  removal  costs  not 
offset  by  any  removal  costs  incurred  on 
behalf  of  such  owner  or  operator,  if  (A)  the 
discharge  of  oil  was  the  result  of  willful  mis- 
conduct or  gross  negligence  or  of  a  violation 
of  applicable  safety,  construction,  or  operat- 
ing standards  or  regulations;  or  (B)  the 
owner  or  operator  fails  or  refuses  to  report 
the  discharge  where  required  by  law  or  to 
provide  all  reasonable  cooperation  and  as- 
sistance requested  by  a  responsible  official 
in  connection  with  removal  activities  or  to 
provide  removal  action  upon  order  of  a  re- 
sponsible official.  For  the  purpose  of  this 
paragraph,  applicable  standards  or  regula- 
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tions  with  respect  to  a  vessel  shall  be  those 
adopted  or  promulgated  by  a  Federal 
agency. 

(3)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection  or  the  de- 
fenses of  subsection  (b)  of  this  section,  all 
removal  costs  incurred  by  the  United  States 
Government  or  any  State  or  local  official  or 
agency  in  connection  with  a  discharge  of  oil 
from  any  Outer  Continental  Shelf  facility 
or  a  vessel  carrying  oil  as  cargo  from  such  a 
facility  shall  be  borne  by  the  owner  or  oper- 
ator of  such  facility  or  vessel. 

(4)(A)  The  President  is  authorized  to  es- 
tablish by  regulation,  with  respect  to  any 
class  or  category  of  onshore  or  offshore  fa- 
cility subject  to  paragraph  (1)  (D)  or  (E)  of 
this  subsection,  a  maximum  limit  of  liability 
under  this  section  of  less  than  $350,000,000. 
but  not  less  than  $8,000,000,  taking  into  ac- 
count the  size,  storage  capacity,  oil  through- 
put, proximity  to  sensitive  areas,  type  of  oil 
handled,  history  of  discharges,  and  other 
factors  relevant  to  risks  posed  by  the  class 
or  category  of  facility. 

(B)  The  President  shall,  by  regulation,  not 
less  often  than  every  three  years,  adjust  the 
limits  of  liability  specified  in  paragraph  (1) 
of  this  subsection  to  reflect  significant  in- 
creases in  the  Consumer  Price  Index. 

(5)  If  any  person  who  is  liable  for  a  dis- 
charge or  threat  of  discharge  of  oil  from  a 
vessel  or  onshore  or  offshore  facility  fails 
without  sufficient  cause  to  properly  provide 
removal  action  upon  order  of  the  President 
pursuant  to  section  311  of  the  Federal 
Water  Pollution  Control  Act,  such  person 
may  be  liable  to  the  United  States  for  puni- 
tive damages  in  am  amount  at  least  equal  to 
three  times  the  amount  of  any  costs  in- 
curred by  the  Fund  as  a  result  of  such  fail 
ure  to  take  proper  action.  The  President  is 
authorized  to  commence  a  civil  action 
against  any  such  person  to  recover  the  puni- 
tive damages.  Any  moneys  received  by  the 
United  States  pursuant  to  this  subsection 
shall  be  deposited  in  the  Fund. 

(SMA)  Any  person  who  receives  and  com- 
plies with  the  terms  of  any  order  issued 
under  paragraph  (1)  may,  within  60  days 
after  completion  of  the  required  action,  pe- 
tition the  President  for  reimbursement  from 
the  Fund  established  under  this  section  for 
the  reasonable  costs  of  such  action,  plus  in- 
terest. Any  interest  payable  under  this  sub- 
paragraph shall  accrue  on  the  amounts  ex- 
pended from  the  date  of  expenditure  at  the 
same  rate  as  specified  for  interest  on  invest- 
ments of  the  Fund. 

(B)  If  the  President  refuses  to  grant  all  or 
part  of  a  petition  made  under  this  para- 
graph, the  petitioner  may  within  30  days  of 
receipt  of  such  refusal  file  an  action  against 
the  President  in  the  appropriate  United 
States  district  court  seeking  reimbursement 
from  the  Fund  established  under  this  sec- 
tion. 

(C)  Except  as  provided  in  clause  (D).  to 
obtain  reimbursement,  the  petitioner  shall 
establish  by  a  preponderance  of  the  evi- 
dence that  it  is  not  liable  for  removal  costs 
and  damages  under  sul>section  (f)  of  this 
section  and  that  costs  for  which  it  seeks  re- 
imbursement are  reasonable  in  light  of  the 
action  required  by  the  relevant  order. 

(D)  A  petitioner  who  is  liable  for  removal 
costs  and  damages  under  this  section  may 
also  recover  its  reasonable  costs  of  response 
to  the  extent  that  it  can  demonstrate,  on 
the  administrative  record,  that  the  Presi- 
dent's decision  in  selecting  the  removal 
action  ordered  was  arbitrary  and  capricious 
or  was  otherwise  not  in  accordance  with 
law,    Reimbiu-sement   awarded   under   this 


subparagraph  shall  include  all  reasonable 
removal  costs  incurred  by  the  petitioner 
pursuant  to  the  portions  of  the  order  found 
to  be  arbitrary  and  capricious  or  otherwise 
not  in  accordance  with  law. 

(E)  Reimbursement  awarded  by  a  court 
under  clause  (C)  or  <D)  may  include  appro- 
priate costs,  fees,  and  other  expenses  in  ac- 
cordance with  subsections  (a)  and  (d)  of  sec- 
tion 2412  of  title  28,  United  States  Code. 

(d)(1)  In  the  case  of  an  injury  to,  destruc- 
tion of,  or  loss  of  natural  resources  under 
subsection  (a)(2)(C)  of  this  section,  liability 
shall  be  (A)  to  the  United  States  Govern- 
ment for  natural  resources  t)elonging  to. 
managed  by.  controlled  by,  or  appertaining 
to  the  United  States,  and  <B)  to  any  State 
for  natural  resources  within  the  State  or  be- 
longing to.  managed  by,  controlled  by.  or 
appertaining  to  such  State,  and  (C)  where 
subsection  (e)  of  this  section  applies,  to  the 
government  of  a  foreign  country  for  natural 
resources  belonging  to.  managed  by,  con- 
trolled by,  or  appertaining  to  such  govern- 
ment. The  President,  or  the  authorized  rep- 
resentative of  any  State  or  of  the  foreign 
government,  shall  act  on  behalf  of  the 
public  as  trustee  of  such  natural  resources 
to  recover  for  such  damages.  Sums  recov- 
ered by  the  United  States  Government  as 
trustee  under  this  subsection  shall  be  re- 
tained by  the  trustee,  without  further  ap- 
propriation, for  use  only  to  restore,  replace, 
or  acquire  the  equivalent  of  such  natural  re- 
sources, except  that  the  use  of  such  sums  to 
acquire  land  or  interests  therein  shall  be 
subject  to  further  appropriation  anf<  used  as 
specifically  provided  in  appropriation  Acts. 
Sums  recovered  by  a  State  as  trustee  under 
this  subsection  shall  be  available  for  use 
only  to  restore,  replace,  or  acquire  the 
equivalent  of  such  natural  resources  by  the 
State.  The  measure  of  damages  in  any 
action  under  subsection  (a)(2)(C)  shall  not 
be  limited  by  the  sums  which  can  be  used  to 
restore  or  replace  such  resources.  There 
shall  be  no  double  recovery  under  this  Act 
by  the  same  claimant  for  natural  resource 
damages,  including  the  costs  of  damage  as- 
sessment or  restoration,  rehabilitation,  or 
acquisition  for  the  same  discharge  and  natu- 
ral resource. 

(2)(A)  The  Presider.t  shall  designate  the 
Federal  officials  who  shall  act  on  t>ehalf  of 
the  public  as  trustees  for  natural  resources 
under  this  Act.  Such  officials  shall  assess 
damages  for  injury  to.  destruction  of,  or  loss 
of  natural  resources  for  purposes  of  this  Act 
for  those  resources  under  their  trusteeship 
and  may,  upon  request  of  and  reimburse- 
ment from  a  State  and  at  the  Federal  offi- 
cials discretion,  assess  damages  for  those 
natural  resources  under  the  State's  trustee- 
ship. 

(B)  The  Governor  of  each  State  shall  des- 
ignate State  officials  who  may  act  on  behalf 
of  the  pubhc  as  trustee  for  natural  re- 
sources under  this  Act  and  shall  notify  the 
F>resident  of  such  designations.  Such  State 
officials  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  Act  for 
those  natural  resources  under  their  trustee- 
ship. 

(C)  Any  determination  or  assessment  of 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated  under  paragraph  (3)  of  this 
subsection  shall  have  the  force  and  effect  of 
a  rebuttable  presumption  on  behalf  of  the 
trustee  in  any  administrative  or  judicial  pro- 
ceeding under  this  Act. 

(3)(A)  The  President,  acting  through  the 
Administrator  of  the  National  Oceanic  and 


Atmospheric  Administration,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Director  of 
the  Pish  and  Wildlife  Service,  and  the  heads 
of  other  affected  agencies,  not  later  than 
two  years  after  the  enactment  of  this  Act, 
shall  promulgate  regulations  for  the  assess- 
ment of  damages  for  injury  to,  destruction 
of,  or  loss  of  natural  resources  resulting 
from  a  discharge  of  oil  for  the  purpose  of 
this  Act. 

(B)  Such  regulations  shall  specify:  stand- 
ard procedures  for  simplified  assessments 
requiring  minimal  field  observation,  includ- 
ing establishing  measures  of  damages  based 
on  units  of  discharge  or  units  of  affected 
areas,  where  damages  equal  the  costs  of  res- 
toration, replacement,  or  acquisition  of 
equivalent  resources,  the  diminutions  in 
value  of  those  resources  pending  restora- 
tion: and  the  need  for  individual  assess- 
ments. Such  regulations  shall  identify  the 
best  available  procedures  to  determine  such 
damages. 

(C)  Such  regulations  shall  be  reviewed  and 
revised  as  appropriate  every  two  years. 

(e)(1)  The  recovery  of  removal  costs  and 
damages  by  (A)  persons  residing  in  a  foreign 
country.  (B)  the  government  of  a  foreign 
country,  or  (C)  any  agency  or  political  sub- 
division of  a  foreign  country,  under  this  Act. 
shall  be  exclusively  in  accordance  with  this 
subsection. 

(2)  A  claimant  under  this  subsection  must 
demonstrate  that  the  claimant  hSLs  not  been 
otherwise  compensated  for  incurred  remov- 
al costs  or  damages.  Except  with  respect  to 
paragraph  (3)(D)  of  this  subsection,  a  claim- 
ant under  this  subsection  must  demonstrate 
(A)  that  recovery  is  authorized  by  a  treaty 
or  executive  agreement  between  the  United 
States  and  the  claimant's  country,  or  (B) 
that  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  appro- 
priate officials,  has  certified  that  the  claim- 
ant's country  provides  a  comparable  remedy 
for  United  States  claimants. 

(3)  Where  a  discharge,  or  substantial 
threat  of  a  discharge  of  oil  in  or  on  the  ter- 
ritorial sea.  internal  waters,  or  adjacent 
shoreline  of  a  foreign  country  occurs,  claims 
for  removal  costs  and  damages  may  be  made 
under  this  subsection  if  the  removal  costs  or 
damages  resulted  from  a  discharge  of.  or 
substantial  threat  of  a  discharge,  of  oil 
from— 

(A)  an  Outer  Continental  Shelf  facihty  or 
a  deepwater  port  facility. 

(B)  a  vessel  occurring  in  the  navigable 
waters  of  the  United  States. 

(C)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subject  to  the  jurisdiction  of  the 
United  States:  or 

(D)  a  tanker  that  received  oil  at  the  termi- 
nal of  the  pipeline  constructed  under  the 
Trans-Alaska  Pipeline  Authorization  Act  for 
transportation  to  a  port  in  the  United 
States,  the  discharge  or  threat  having  oc- 
curred prior  to  delivery  to  that  port. 

(4)  This  subsection  shall  apply  only  in  the 
case  of  discharges  of  oil  occurring  after  the 
enactment  of  this  Act. 

(f)(1)  No  indemnification,  hold  harmless, 
or  similar  agreement  or  conveyance  shall  be 
effective  to  transfer  from  the  owner  or  oper- 
ator of  any  vessel  or  onshore  or  offshore  fa- 
cility or  from  any  person  who  may  be  liable 
for  a  discharge  or  threat  of  discharge  under 
this  section,  to  any  other  person  the  liabil- 
ity imposed  under  this  section.  Nothing  in 
this  sut>section  shall  bar  any  agreement  to 
insure,  hold  harmless,  or  indemnify  a  party 
to  such  agreement  for  any  liability  under 
this  section. 


(2)  Nothing  in  this  Act,  including  the  pro- 
visions of  paragraph  (1)  of  this  subsection, 
shall  bar  a  cause  of  action  that  an  owner  or 
operator  subject  to  liability  under  this  sec- 
tion, or  a  guarantor,  has  or  would  have,  by 
reason  of  subrogation  or  otherwise  against 
any  person.  .    v.  „ 

(g)  The  owner  or  operator  of  a  vessel  shall 
be  liable  in  accordance  with  this  section  and 
section  311  of  the  Clean  Water  Act.  under 
maritime  tort  law,  and  as  provided  in  sec- 
tion 106  of  thU  Act.  notwithstanding  any 
provision  of  the  Act  of  March  3.  1851  (46 
U.S.C.  183).  or  the  absence  of  any  physical 
damage  to  the  proprietary  interest  of  the 
claimant. 

(h)  Solely  for  the  purpose  of  bringmg 
claims  that  arise  from  the  discharge  of  oil. 
the  United  States  hereby  confirms  that  all 
right,  title,  and  interest  of  the  United  SUtes 
in  and  to  the  lands  validly  selected  but  not 
yet  conveyed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  as  amended  (43 
U.S.C.  1601.  et  seq.),  or  the  Alaska  National 
Interest  Lands  Conservation  Act  (Public 
Law  96-487 ),  to  Alaska  Native  corporations, 
are  deemed  to  have  vested  in  the  respective 
corporations  as  of  March  23,  1989. 


USES  or  FUND 

Sec.  103.  (a)  The  President  shall  use  the 
money  in  the  Fund  for  the  following  pur- 
poses: 

( 1 )  all  removal  costs  or  other  costs  of  car- 
rying out  the  purposes  of  subsections  (c). 
(d).  (i).  and  (1)  of  section  311  of  the  Clean 
Water  Act,  sections  5  and  7  of  the  Interven- 
tion on  the  High  Seas  Act.  and  section  18  of 
the  Deepwater  Port  Act.  with  respect  to  dis- 
charges, or  subsuntial  threats  of  dis- 
charges, of  oil  (as  the  term  •oil"  is  defined 
in  each  respective  Act); 

(2)  payment  of  any  claim  for  removal 
costs  or  damages— 

(A)  in  excess  of  the  amount  for  which  the 
owner  o.  operator  of  the  vessel  or  onshore 
or  offshore  facility  from  which  oil  is  dis- 
charged is  liable  under  section  102  of  this 
Act' 

(B)  where  the  source  of  the  discharge  of 
oil  is  not  known  or  carmot  be  identified;  or 

(C)  in  any  case  where  the  claim  has  not 
been  satisfied  in  accordance  with  subsection 
(c)  of  this  section; 

(3)  payment  of  any  claim  for  removal 
cosU  and  damages  that  have  resulted  from 
the  discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  from  a  foreign  offshore  unit: 

(4)(A)  payment  of  costs  incurred  by  any 
State  in  responding  to  a  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  into  the 
navigable  waters  or  adjoining  shorelines 
from  a  vessel,  an  onshore  facility,  an  off- 
shore facility,  or  a  foreign  offshore  unit,  as 
provided  in  subsection  (d)  of  this  section; 

(B)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  removal  cosU  or 
damages  payable  under  this  Act  which  such 
State  has  paid  with  funds  under  the  control 
of  such  State,  including  payment  pursuant 
to  a  delegation  under  subsection  (c)  of  this 
section; 

(5)  the  costs  of  assessing  both  short-term 
and  long-term  injury  to.  destruction  of,  or 
loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil; 

(6)  the  costs  of  Federal  or  State  efforts  to 
restore,  rehabilitate,  replace  or  acquire  the 
equivalent  of  any  natural  resources  injureti, 
destroyed,  or  lost  as  a  result  of  any  dis- 
charge of  oil,  except  that  Federal  efforts  to 
acquire  land  or  interests  therein  shall  be 
subject  to  such  amounts  as  are  specifically 
provided  in  appropriation  Acts; 


(7)  the  costs,  not  to  exceed  $50,000,000,  of 
establishing  the  regional  oil  spill  response 
teams  required  under  section  311(s)  of  the 
Clean  Water  Act,  of  providing  other  equip- 
ment, personnel,  and  similar  overhead  relat- 
ed to  the  purposes  of  this  Act  and  section 
311  of  the  Clean  Water  Act,  and  of  estab- 
lishing damage  assessment  capability  for 
any  Federal  agency  involved  in  regional  oil 
spill  response  teams,  strike  forces,  emergen- 
cy task  forces,  or  other  response  teams; 

(8)  subject  to  such  amounts  as  are  provid- 
ed in  appropriation  Acts,  the  costs  of  oper- 
ating and  maintaining  the  regional  oil  spill 
response  teams  required  under  section 
311(5)  of  the  Clean  Water  Act;  of  maintain- 
ing the  damage  assessment  capability  for 
any  Federal  agency  involved  in  regional  oil 
spill  response  teams,  strike  forces,  emergen- 
cy task  forces,  or  other  response  teams;  and 
of  establishing  and  maintaining  the  oil  spill 
research  and  development  program  required 
under  section  311(u)  of  the  Clean  Water 
Act; 

(9)  the  costs  of  a  program  to  identify,  in- 
vestigate, and  take  enforcement  and  abate- 
ment action  against  discharges  of  oil,  includ- 
ing the  provisions  of  sections  311(j)(l)  (C) 
and  (D)  of  the  Clean  Water  Act;  and 

(10)  all  administrative  and  personnel  costs 
of  administering  the  Fund  and  this  Act. 

(b)  The  maximum  amount  which  may  be 
paid  from  the  Fund  with  respect  to  any 
single  discharge  or  incident  shall  not  exceed 
$1,000,000,000. 

(c)(1)  The  President  is  authorized  to  pro- 
mulgate regulations  designating  one  or 
more  Federal  officials  who  may  obligate 
money  in  the  Fund  in  accordance  with  sub- 
section (a)  of  this  section  or  portions  there- 
of. The  President  is  also  authorized  to  dele- 
gate authority  to  obligate  money  in  the 
Fund  or  to  settle  claims  to  officials  of  a 
SUte  with  an  adequate  program  operating 
under  a  cooperative  agreement  with  the 
Federal  Government. 

(2)  The  President  is  authorized  to  delegate 
the  administration  of  his  duties  and  au- 
thorities under  this  Act  to  the  heads  of 
those  Federal  departments,  agencies,  and  in- 
strumentalities which  the  President  deter- 
mines appropriate. 

(3)(A)  Notwithstanding  section  9509(d)  of 
the  Internal  Revenue  Code  of  1986,  the  Sec- 
retary of  the  Treasury  shall,  at  the  request 
of  the  Secretary,  advance  such  sums  to  the 
F\ind  in  such  amount  and  at  such  times  as 
are  necessary  to  pay  removal  costs  or  dam- 
ages associated  with  a  discharge  or  substan- 
tial threat  of  discharge:  Provided,  That 
amounts  advanced  shall  not  be  greater  than 
$1,000,000,000  per  incident:  Provided  fur- 
ther, That  the  aggregate  amount  of  repay- 
able advances  to  the  Fund  which  is  out- 
standing at  any  one  time  shall  not  exceed 
$1,000,000,000  per  incident. 

(B)  Advances  made  pursuant  to  this  para- 
graph shall  be  repaid,  and  interest  on  such 
advances  shall  be  paid,  to  the  general  fund 
of  the  Treasury.  Such  interest  shall  be  cal- 
culated at  the  average  of  the  highest  rate 
for  commercial  and  finance  company  paper 
of  maturities  of  one  hundred  and  eighty 
days  or  less  obtaining  on  each  of  the  days 
included  within  the  period  for  which  the  in- 
terest must  be  paid  to  the  claimant,  as  pub- 
lished in  the  Federal  Reserve  bulletin. 

(4)(A)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  presentation,  filing,  processing, 
settlement,  and  adjudication  of  claims  for 
removal  costs  or  damages  resulting  from  the 
discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  under  this  Act. 


(B)  Whenever  the  President  receives  In- 
formation from  any  person  alleging  th»t  a 
person  has  Incurred  removal  costs  or  dmm- 
ages  resulting  from  the  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oQ  respect- 
ing which  the  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  is  or  may  be 
liable  under  section  102  of  this  Act,  the 
President  shall  notify  the  owner,  operator, 
or  guarantor  of  such  vessel  or  facility  of 
that  allegation.  Such  owner  or  operator  or 
guarantor  may.  within  five  days  after  re- 
ceiving the  notification  or  presentation  of 
any  claim  by  a  claimant,  deny  the  allega- 
tion, or  deny  liability  for  removal  costs  and 
damages  for  any  of  the  reasons  set  forth  in 
subsection  (b)  of  section  102  of  this  Act. 

(C)  The  owner  or  operator  of  any  vessel  or 
onshore  or  offshore  facility  from  which  oil 
has  been  discharged  shall  provide  notice  to 
all  potentially  Injured  parties. 

(D)  No  claims  may  be  asserted  against  the 
Fund  pursuant  to  subsection  (a)  unless  such 
claim  is  presented  in  the  first  instance  to 
the  owner  or  operator  or  guarantor  of  the 
vessel  or  onshore  or  offshore  facility  from 
which  oil  has  been  discharged,  if  known  to 
the  claimant,  and  to  any  other  person 
known  to  the  claimant  who  may  be  liable 
under  section  102.  In  any  case  where  the 
claim  has  not  been  satisfied  within  one  hun- 
dred eighty  days  of  presentation  in  accord- 
ance with  this  subsection,  the  claimant  may 
present  the  claim  to  the  Fund  for  payment. 
No  claim  against  the  Fund  may  be  approved 
or  certified  during  the  pendency  of  an 
action  by  the  claimant  in  court  to  recover 
cosU  which  are  the  subject  of  the  claim. 

(d)  The  Governor  of  each  State,  or  any 
appropriate  SUte  official  designated  by  the 
Governor,    is    authorized    to    obligate    the 
Fund  for  the  payment  of  removal  costs  in 
an  amount  not  to  exceed  $250,000  per  dis- 
charge or  substantial  threat  of  discharge  of 
oil.  for  the  purpose  of  immediate  response, 
subject  only  to  the  requirement  that  the 
President   be    notified   within   twenty-four 
hours  of  any  such  obligation  under  the  au- 
thority of  this  sentence.  In  addition,  the 
President   shall   enter   into   an   agreement 
with  the  Governor  of  any  interested  State 
to  provide  a  procedure  by  which  the  Gover- 
nor or  designated  State  official  may  under- 
take additional  removal  action  or  obligate 
the  Fund  for  the  additional  payment  of  re- 
moval costs  for  response  to  a  particular  dis- 
charge or  substantial  threat  of  discharge, 
subject  to  such  terms  and  conditions  as  may 
be  agreed  upon.  Such  agreements  shall  pro- 
vide for  political  subdivisions  of  the  State  to 
receive   payments   for   reasonable   removal 
costs  and  may  authorize  advance  payments 
from  such  account  to  facilitate  such  efforts. 
Payments  under  sut>section  (a)(4)(A)  of  this 
section,   other  than   as  authorized  by   the 
first  sentence  of  this  subsection,  shall  be 
made  in  accordance  with  such  agreements. 
The   President   shall,    not    later   than   six 
months  after  the  enactment  of  this  Act. 
publish  proposed  regulations  further  estab- 
lishing how  the  authority  of  this  subsection 
to  obligate  the  Fund  or  enter  into  agree- 
ments is  to  be  exercised,  and.  not  later  than 
three  months  after  the  close  of  the  com- 
ment period  on  such  proposed  regulations, 
shall  promulgate  such  regulations. 

(e)(1)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Govenunent  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover the  removal  costs  or  damages  from 
the  responsible  party. 

(2)  Any  person,  including  the  Fund,  who 
pays  compensation  pursuant  to  this  Act  to 
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any  claimant  for  costs  or  damages  shall  be 
subrogated  to  all  rights,  claims,  and  causes 
of  action  for  those  costs  and  damages  that 
the  claimant  has  under  this  Act  or  under 
any  other  law. 

(3)  Upon  request  of  the  President,  the  At- 
torney General  shall  commence  an  action 
on  behalf  of  the  Fund  to  recover  any  com- 
pensation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  Act,  and,  without  regard  to 
any  limitation  of  Uability  with  respect  to  an 
owner  or  operator  under  section  102(c),  all 
costs  incurred  by  the  Fund  by  reason  of  the 
claim,  including  interest  (including  prejudg- 
ment interest),  administrative  and  adjudica- 
tive costs,  and  attorney's  fees.  Such  an 
action  may  be  commenced  against  any 
owner  or  operator  or  (subject  to  section 
104(e))  guarantor,  or  against  any  other 
person  who  is  liable,  pursuant  to  any  law.  to 
the  compensated  claimant  or  to  the  Fund, 
for  the  cost  or  damages  for  which  the  com- 
p)ensation  ws£  paid.  Such  an  action  shall  be 
commenced  against  the  responsible  foreign 
government  or  other  responsible  party  to 
recover  any  removal  costs  or  damages  paid 
from  the  Fund  as  the  result  of  the  dis- 
charge, or  substantial  threat  of  discharge, 
of  oU  from  a  foreign  offshore  unit. 

(f)  The  Fund  shall  not  be  available  to  pay 
any  claim  for  costs  or  damages  to  the  extent 
the  discharge  or  the  damages  had  been 
caused  by  the  gross  negligence  or  willful 
misconduct  of  that  parllicular  claimant. 

(g)  The  Comptroller  GenersJ  shall  provide 
an  audit  review  team  to  audit  all  payments, 
obligations,  reimbursements,  or  other  uses 
of  the  Fund,  to  assure  that  the  Fund  is 
being  proi>erly  administered  and  that  claims 
are  being  appropriately  and  expeditiously 
considered.  The  Comptroller  General  shall 
submit  to  the  Congress  an  interim  report 
one  year  after  the  establishment  of  the 
F\ind.  The  Comptroller  General  shall  there- 
after provide  such  auditing  of  the  Fund  as  is 
appropriate.  Each  Federal  agency  shall  co- 
operate with  the  Comptroller  General  in 
carrying  out  this  subsection. 

(hXl)  No  claim  may  be  presented  under 
this  section  for  recovery  of  removal  costs 
after  the  date  six  years  after  the  date  of 
completion  of  all  removal  action. 

(2)  No  claim  may  be  presented  under  this 
section  for  recovery  of  damages  unless  the 
claim  is  presented  within  three  years  after 
the  date  of  the  discovery  of  the  loss  and  its 
connection  with  the  release  in  question,  or 
in  the  case  of  damages  under  section 
102(a)(2KC),  if  later,  the  date  on  which 
final  regulations  are  promulgated  under  sec- 
tion 102(d)(3)  of  this  Act. 

(3)  The  time  limitations  contained  herein 
shaU  not  begin  to  nm— 

(A)  against  a  minor  untU  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  the 
minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's Incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent. 

(i)  Where  the  President  has  paid  out  of 
the  Fund  for  any  removal  costs  or  any  costs 
specified  under  subsection  (a)  (5)  or  (6),  no 
other  claim  may  be  paid  out  of  the  Fund  for 
the  same  costs. 

(J)  Except  in  a  situation  requiring  action 
to  avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration. 


rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to. 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment. 

(k)  In  the  expenditure  of  Federal  funds 
for  removal  of  oil,  including,  but  not  limited 
to,  distribution  of  supplies,  construction  and 
other  reasonable  smd  appropriate  activities, 
which  may  be  carried  out  by  contract  or 
agreement  with  private  persons,  preference 
shall  be  given,  to  the  extent  feasible  and 
practicable,  to  those  private  persons  resid- 
ing or  doing  business  primarily  In  the  area 
affected  by  the  discharge  of  oil.  This  section 
shall  not  be  considered  to  restrict  the  use  of 
the  Department  of  Defense  resources. 

FINANCIAL  RESPONSIBILITT 

Sec.  104.  (a)(1)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons 
(except  a  non-self-propelled  barge  that  does 
not  carry  oil  as  cargo  or  fuel),  using  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  or  any  outer  continental 
shelf  facility  or  deepwater  port  facility  or 
the  water  of  the  exclusive  economic  zone  to 
transship  or  lighter  oil  destined  for  a  port 
or  place  subject  to  the  jurisdiction  of  the 
United  States,  shall  establish  and  maintain, 
in  accordance  with  regulations  promulgated 
by  the  President,  evidence  of  financial  re- 
stKinsibility  sufficient  to  meet  the  maximum 
amount  of  liability  to  which,  in  the  case  of  a 
tanker,  the  owner  or  operator  could  be  sub- 
jected under  section  102(c)(1)(A)  of  this  Act. 
or  to  which,  in  the  case  of  any  other  vessel, 
the  owner  or  operator  could  be  subjected 
under  section  102(c)<l)(B)  of  this  Act,  in  a 
case  where  the  owner  or  operator  would  be 
entitled  to  limit  liability  under  that  section. 
If  the  owner  or  operator  owns  or  operates 
more  than  one  vessel,  evidence  of  financial 
responsibility  need  be  established  only  to 
meet  the  maximum  liability  applicable  to 
the  largest  of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  vessel  subject  to 
this  subsection  that  does  not  have  the  certi- 
fication required  under  this  subsection  or 
the  regulations  issued  hereunder. 

(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  outer  continental  shelf 
facility,  and  deepwater  port  facility,  or  any 
port  or  place  in  the  United  States,  or  (B) 
detain  at  such  a  facility  or  port  or  place, 
any  vessel  that,  upon  request,  does  not 
produce  the  certification  required  under 
this  subsection  or  the  regulations  issued 
hereunder. 

(4)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  is  found  in  the  nav- 
igable waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be 
subject  to  seizure  by  the  United  States  of 
any  oil  carried  as  cargo. 

(b)  Each  owner  or  operator  with  respect  to 
an  outer  continental  shelf  facility,  deepwa- 
ter port  facility,  or  other  offshore  facility, 
shall  establish  and  maintain  evidence  of  fi- 
nancial responsibility  sufficient  to  meet  the 
maximum  amount  of  liability  to  which  the 
owner  or  operator  could  be  subjected  under 
section  102  of  this  Act  in  a  case  where  the 
owner  or  operator  would  \x  entitled  to  limit 


liability  under  that  section,  or,  in  the  case 
of  an  Outer  Continental  Shelf  facility,  in 
the  amount  of  $100,000,000.  Such  evidence 
of  financial  responsibility  shall  be  estab- 
lished according  to  regulations  prescribed 
by  the  President. 

(c)  Financial  responsibility  under  this  sec- 
tion may  be  established  by  any  one,  or  by 
any  combination,  of  the  following  methods, 
which  the  President  determines  to  be  ac- 
ceptable: evidence  of  insurance,  surety 
bond,  guarantee,  letter  of  credit,  qualifica- 
tion as  a  self-insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  filed  shall 
be  Issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  President  is  authorized  to  specify  policy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which  are 
unacceptable,  in  establishing  such  evidence 
of  financial  responsibility  in  order  to  effec- 
tuate the  purposes  of  this  Act. 

(d)  Any  claim  for  which  liability  may  be 
established  under  section  102  of  this  Act 
may  be  asserted  directly  against  any  guar- 
antor providing  evidence  of  financial  re- 
sponsibility for  an  owner  or  operator  liable 
under  that  section  for  costs  and  damages  to 
which  the  claim  pertains.  In  defending 
agsUnst  such  a  claim,  the  guarantor  may 
Invoke  all  rights  and  defenses  which  would 
be  available  to  the  responsible  party  under 
section  102.  The  guarantor  may  also  invoke 
the  defense  that  the  discharge  was  caused 
by  the  willful  misconduct  of  the  owner  or 
operator,  but  the  guarantor  may  not  Invoke 
any  other  defense  that  might  be  available  in 
proceedings  brought  by  the  owner  or  opera- 
tor against  the  guarantor. 

(e)  The  total  liability  of  any  guarantor  in 
a  suit  brought  under  this  section  shall  be 
limited  to  the  aggregate  amount  of  the 
monetary  limits  of  the  policy  of  insurance, 
guarantee,  surety  bond,  letter  of  credit,  or 
similar  Instnunent  obtained  from  the  guar- 
antor by  the  person  subject  to  liability 
under  section  102  for  the  purpose  of  satisfy- 
ing the  requirement  for  evidence  of  finan- 
cial responsibility.  Nothing  in  this  subsec- 
tion shall  be  construed  to  limit  any  other 
State  or  Federal  statutory,  contractual,  or 
common  law  liability  of  a  guarantor.  Includ- 
ing, but  not  limited  to,  the  liability  of  such 
guarantor  for  bad  faith  either  In  negotia- 
tion or  in  falling  to  negotiate  the  settlement 
of  any  claim.  Nothing  in  this  subsection 
shall  be  construed,  interpreted,  or  applied  to 
diminish  the  liability  of  any  person  under 
section  102  of  this  Act  or  other  applicable 
law. 

(f)(1)  Any  person  who,  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
this  section  or  the  regulations  issued  there- 
under, or  with  a  denial  or  detention  order 
Issued  under  subsection  (a)(3)  of  this  sec- 
tion, shall  be  liable  to  the  United  States  for 
a  civil  penalty,  not  to  exceed  $25,000  per  day 
of  violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  President  by  writ- 
ten notice.  In  determining  the  amount  of 
the  penalty,  the  President  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation,  the  degree  of 
culpability,  any  history  of  prior  violation, 
ability  to  pay,  and  such  other  matters  as 
Justice  may  require.  The  President  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  Is 
subject  to  imposition  or  which  has  been  im- 
posed under  this  paragrapn.  If  any  person 
fails  to  pay  an  assessed  civil  penalty  after  it 
has  become  final,  the  President  may  refer 


the  matter  to  the  Attorney  General  for  col- 
lection. 

(2)  In  addition  to.  or  in  lieu  of,  assessmg  a 
penalty  under  paragraph  ( 1 )  of  this  subsec- 
tion, the  President  may  request  the  Attor- 
ney General  to  secure  such  relief  as  neces- 
sary to  compel  compliance  with  this  section. 
Including,  but  not  limited  to,  a  judicial  order 
terminating  operations.  The  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  grant  such  relief  as  the  public  interest 
and  the  equities  of  the  case  may  require. 

(g)  Any  regulation  respecting  financial  re- 
sponsibUlty,  which  has  been  issued  pursuant 
to  any  provision  of  law  repealed  or  super- 
seded by  this  Act.  and  which  is  in  effect  on 
the  date  Immediately  preceding  the  effec- 
tive date  of  this  Act.  shall  be  deemed  and 
construed  to  be  a  regulation  Issued  pursuant 
to  this  section.  Such  a  regulation  shall 
remain  in  full  force  and  effect  unless  and 
until  superseded  by  new  regulations  issued 
under  this  section. 

LITIGATION.  JURISDItrriON  AND  VENUE 

Sec.  105.  (a)  Review  of  any  regulation  pro- 
mulgated under  this  Act  may  be  had  upon 
application  by  any  interested  person  only  in 
the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  District  of  Columbia.  Any 
such  application  shall  be  made  within 
ninety  days  from  the  date  of  promulgation 
of  such  regulations.  Any  matter  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  judicial  review  in  any  civU  or 
criminal  proceeding  for  enforcement  or  to 
obtain  damages  or  recovery  of  response 
costs. 

(b)  Except  as  provided  In  subsections  (a) 
and  (c)  of  this  section,  the  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction over  all  controversies  arU.ng 
under  this  Act.  without  regard  to  the  citi- 
zenship of  the  parties  or  the  amount  in  con- 
troversy, '"^enue  shall  lie  in  any  district  in 
which  the  discharge  or  Injury  or  damages 
occurred,  or  in  wh'ch  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  an  agent  for  service  of  process. 
For  the  purposes  of  this  section,  the  Fund 
shall  reside  in  the  District  of  Columbia. 

(c)  A  State  trial  court  of  competent  juris- 
diction over  similar  claims  may  consider 
claims  under  section  102  o-  State  law  and 
any  final  judgment  of  such  court  (when  no 
longer  subject  to  ordinary  forms  of  review) 
shall  be  recognized,  valid,  and  enforceable 
for  all  purposes  of  section  102  and  section 
103  of  this  Act. 

(d)  The  provisions  of  subsections  (a),  (b), 
and  (c)  of  this  section  shall  not  apply  to  any 
controversy  or  other  matter  resulting  from 
the  assessment  or  collection  of  any  tax,  or 
to  the  review  of  any  regulation  promulgated 
under  the  Internal  Revenue  Code  of  1986. 

(e)  The  President  may  prescribe  the  neces- 
sary regulations  to  carry  out  this  Act. 

(f)  No  provision  of  this  Act  shall  be 
deemed  or  held  to  moot  any  litigation  con- 
cerning any  discharge  of  oil,  or  any  damages 
associated  therewith,  commenced  prior  to 
enactment  of  this  Act. 

(g)(1)  Except  as  provided  in  paragraplis 
(3)  and  (4),  no  action  may  be  commenced  for 
damages  (as  defined  in  section  101(6))  under 
this  Act,  unless  that  action  is  commenced 
within  three  years  after  the  date  of  the  dU- 
covery  of  the  loss  and  its  connection  with 
the  release  in  question,  or  in  the  case  of 
damages  under  section  102(a)(2)(C),  if  later, 
the  date  on  which  regulations  are  promul- 
gated under  section  102(d)(3)  of  this  Act. 

(2)  An  action  for  recovery  of  removal  costs 
referred  to  in  section  102(a)(1)  must  be  com- 


menced within  three  years  after  completion 
of  the  removal  action.  In  any  such  action 
described  in  this  subsection,  the  court  shall 
enter  a  declaratory  judgment  on  liability  for 
removal  cosU  or  damages  that  will  be  bind- 
ing on  any  subsequent  action  or  actions  to 
recover  further  removal  costs  or  damages. 
Except  as  otherwise  provided  in  this  para- 
graph, an  action  may  be  commenced  under 
section  102  for  recovery  of  removal  cosU  at 
any  time  after  such  costs  have  been  in- 
curred. 

(3)  No  action  for  contribution  for  any  re- 
moval costs  or  damages  may  be  commenced 
more  than  three  years  after— 

(A)  the  date  of  judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

(B)  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  No  action  based  on  rights  subrogated 
pursuant  to  this  Act  by  reason  of  payment 
of  a  claim  may  be  commenced  under  this 
Act  more  than  three  years  after  the  date  of 
payment  of  such  claim. , 

(5)  The  time  limitations  conUined  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
represenUtlve  is  duly  appointed  for  such 
minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petents  incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  Incompetent. 


STATE  LAWS  AND  PROGRAMS 

Sec.  106.  (a)  Nothing  in  this  Act  shall  be 
construed  or  interpreted  as  preempting  any 
State  from  imposing  any  additional  liability 
or  requirements  with  respect  to  the  dis- 
charge of  oil  or  other  pollution  by  oil  within 
such  SUte.  Nothing  in  this  Act  shall  affect 
or  modify  in  any  way  the  obligations  or  li- 
abilities of  any  person  under  other  Federal 
or  State  law,  including  common  law,  with 
respect  to  discharges  of  oil. 

(b)  Nothing  in  this  Act  or  in  section  9507 
of  the  Internal  Revenue  Code  of  1986  shall 
in  any  way  affect,  or  be  constried  to  affect, 
the  authority  of  any  State— 

( 1 )  to  establish,  or  to  continue  in  effect,  a 
fund  any  purpose  of  which  is  to  pay  for 
costs  or  damages  arising  out  of,  or  directly 
resulting  from,  oil  pollution  or  the  substan- 
tial threat  of  oil  pollution,  or 

(2)  to  require  any  person  to  contribute  to 
such  a  fund. 

(c)  A  SUte  may  enforce,  on  the  navigable 
waters  of  such  State,  the  requirements  for 
evidence  of  financial  responsibility  applica- 
ble under  section  104  of  this  Act. 

(d)  The  President  shall  consult  with  the 
affected  State  or  States  on  the  appropriate 
removal  action  to  be  taken.  Removal  with 
respect  to  any  discharge  or  incident  shall  be 
considered  completed  when  so  determined 
by  the  President  and  the  Governor  or  Gov- 
ernors of  the  affected  State  or  SUtes. 

(e)  Nothing  in  this  Act,  the  Act  of  March 
3,  1851,  as  amended  (46  U.S.C.  183  et  seq.). 
or  section  9507  of  the  Internal  Revenue 
Code  of  1986,  shall  in  any  way  affect,  or  be 
construed  to  affect,  the  authority  of  the 
United  States  or  any  State  or  political  sub- 
division thereof— 

(1)  to  impose  additional  liabi'ity  or  addi- 
tional requirements,  or 

(2)  to  impose,  or  to  determine  the  amount 
of,  any  fine  or  penalty  (whether  criminal  or 
civil  in  nature)  for  any  violation  of  law. 


relating   to   the   discharge,   or   substantial 
threat  of  a  discharge,  of  oil. 

TITLE  II— OIL  POLLUTION 
PREVENTION  AND  RESPONSE 

FEDERAL  RESPONSIBIUTY 

Sec.  201.  (a)  Section  311(cKl)  of  the  Fed- 
eral Water  Pollution  Control  Act  is  amend- 
ed by  striking  all  that  foUows  after  ■■1976)". 
and  inserting  the  following  in  lieu  thereof: 
■the  President  shall  remove  or  arrange  for 
the  removal  of  such  oil  or  sutistance  at  any 
time,  unless  the  President  determines  such 
removal  will  be  done  properly  and  promptly 
by  a  State  or  by  the  owner  or  operator  of 
the  vessel,  onshore  facility,  or  offshore  facil- 
ity, from  which  the  discharge  occurs.  Such 
owner  or  operator  must  demonstrate  to  the 
satisfaction    of    the    President    that    such 
owner   or   operator   has   the   financial   re- 
sources and  technical  capability  necessary 
to  effectively  remove  the  oil  or  hazardous 
substance.  The  President  is  authorized  to 
order  such  owner  or  operator  to  remove  or 
arrange  to  remove  the  oil  or  hazardous  sub- 
stance and  to  continue  such  removal  actions 
until  the  President  determines  that  such  ac- 
tions are  no  longer  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or  wel- 
fare,  including,   but   not   limited   to,   fish, 
shellfish,  wildlife,  and  public  and  private 
property,  shorelines,  and  beaches." 

(b)  Section  311(d)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321(d))  is 
amended  by  striking  out  that  section  and  in- 
serting in  lieu  thereof  the  following: 

•(d)  Substantial  Threat  of  Pollutioh 
Hazard.— Whenever  a  marine  disaster  in  or 
upon  the  waters  subject  to  the  jurisdiction 
of  the  United  States  has  created  a  substan- 
tial threat  of  a  pollution  hazard  to  the 
public  health  or  welfare  of  the  United 
States,  Including,  but  not  limited  to,  fish, 
shellfish,  wildlife,  and  the  public  and  pri- 
vate shorelines  and  beaches  of  the  United 
States,  because  of  a  discharge,  or  an  immi- 
nent discharge,  of  oil,  or  of  a  hazardous  sub- 
stance, from  a  vessel  or  a  facility— 

(1)  the  President  shall,  acting  through 
the  person  designated  under  subsection 
(c)(2)(L)  of  this  section,  coordinate  and 
direct  all  public  and  private  efforts  directed 
at  the  removal  or  elimination  of  such 
threat,  including  direction  of  the  activities 
of  the  strike  force  established  by  subsection 
(c)(2)(C)  of  this  section  and  the  regional  oil 
spill  response  teams  established  by  subsec- 
tion (s)  of  this  section; 

■•(2)  the  coordination  and  direction  of  all 
public  and  private  efforts  under  paragraph 
( 1 )  shall  include  such  steps  as  may  be  neces- 
sary to  ensure  compliance  with  and  per- 
formance of  approved  contingency  plans 
and  shall  not  affect  the  determination  of 
the  costs  of  containment  and  cleanup  or 
damages  associated  with  or  resulting  from 
the  discharge; 

•  (3)  the  President  may  summarily  remove, 
and.  if  necessary,  destroy  such  vessel  by 
whatever  means  are  available; 

••(4)  the  President  may,  if  necessary  to 
ensure  prompt  and  proper  removal  or  elimi- 
nation of  such  threat,  or  removal  or  destruc- 
tion of  such  vessel,  take  any  action  to 
achieve  such  ends  without  regard  to  any 
provisions  of  law  governing  competitive  bid- 
ding, the  employment  of  personnel  or  the 
expenditure  of  appropriate  funds; 

■•(5)  each  Federal  agency.  State,  owner  or 
operator  of  a  vessel  or  a  facility,  or  other 
person  shall  participate  in  any  efforts  under 
this  subsection  as  required  under  the  Na- 
tional Contingency  Plan  and  as  directed  by 
the    person    designated    under    subsection 


18740 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1989  August  I  1989 


CONGRESSIONAL  RECORD— SENATE 


(CK2KL)  of  this  section,  and  may  be  reim- 
bursed for  the  costs  Incurred  from  the  Fund 
established  under  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1989  to  the  extent 
authorized  by  that  Act  and  the  National 
Contingency  Plan; 

'•<6)  any  costs  incurred  by  the  United 
States  under  this  subsection  or  under  the 
Intervention  on  the  High  Seas  Act  or  the 
convention  defined  In  section  2(3)  thereof 
shall  be  a  cost  incurred  by  the  United  SUtes 
Government  for  the  purposes  of  subsection 
(f)  in  the  removal  of  oU  or  hazardous  sub- 
stance: and 

"(7)  the  person  designated  under  subsec- 
tion (CK2KL)  of  this  section  shall  consult 
with  the  trustees  for  natural  resources  des- 
ignated under  the  OU  Pollution  Liability 
and  Compensation  Act  of  1989  concerning 
actions  taken  pursuant  to  this  subsection.". 

NATIONAL  CONTINGENCY  PLAN 

Sec.  202.  Section  311(c)(2)  of  the  Federal 
Water  PoUution  Control  Act  (33  U.S.C. 
1321(c)(2))  Is  amended— 

(1)  by  Inserting  at  the  end  of  the  first  sen- 
tence thereof  "and  subsection  (d)  of  this 
section"  Immediately  after  "pursuant  to  this 
subsection"  and  before  the  period: 

(2)  In  subparagraph  (A)  by  Inserting  "and 
trusteeship  of  natural  resources"  immedi- 
ately after  "conservation": 

(3)  in  subparagraph  (O— 

(A)  by  inserting  "fpr  hazardous  substances 
and  establishment  of  regional  oil  spill  re- 
sponse teams  under  subsection  (s)  of  this 
section"  immediately  after  "strike  force": 
and 

(B)  by  inserting  ",  including  measures  to 
protect  and  restore  fisheries  and  wildlife" 
immediately  after  "removal  plan": 

(4)  In  subparagraph  (G)(1)  by  striking 
"and  other  chemicals"  and  Inserting  in  lieu 
thereof  ",  other  chemicals  and  other  spill 
mitigating  devices  and  substances": 

(5)  in  subparagraph  (G)(ii)  by  striking 
"and  chemicals"  and  Inserting  in  lieu  there- 
of ",  other  chemicals  and  other  spill  mitigat- 
ing devices  and  substances": 

(6)  in  subparagraph  (GKlll): 

(A)  by  striking  "or  chemical"  and  Insert- 
ing In  lieu  thereof  ".  other  chemical  or 
other  spill  mitigating  device  or  substance": 

(B)  by  inserting  "spill  mitigating  device  or 
substance",  immediately  after  "chemical,": 

(C)  by  striking  "and  other  chemicals"  and 
Inserting  in  lieu  thereof  ",  other  chemicals 
and  other  spill  mitigating  devices  and  sub- 
stances": and 

(D)  by  striking  "and"  at  the  end: 

(7)  In  subparagraph  (H)  by  striking  "from 
the  fund  established  under  subsection  (k)  of 
this  section  for  the  reasonable  costs  in- 
curred in  such  removal."  and  Inserting  In 
lieu  thereof  "In  the  case  of  any  discharges 
of  oU  from  a  vessel  or  facility,  for  the  rea- 
sonable costs  incurred  in  such  removal  from 
the  Fund  established  under  the  Oil  Spill  Li- 
ability and  Compensation  Act  of  1989:":  and 

(8)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(I)  procedures  to  provide  equipment  that 
is  adequate  to  miniinize  damage  resulting 
from  a  discharge  of  oil  or  a  hazardous  sub- 
stance and  that  is  appropriate  for  the  envi- 
ronmental features  of  the  area  for  which  it 
is  provided,  and  to  require  that  all  such 
equipment  be  certified  at  least  once  each 
year  by  the  President  as  adequate  and  OF>er- 
atlonal: 

"(J)  provisions  to  assure  that  the  person 
designated  under  subparagraph  (L)  of  this 
paragraph  takes  steps  within  a  minimum 
amount  of  time  to  ensure  a  prompt  and 
proper  response  to  a  spill  or  discharge,  re- 


solve State  and  local  concerns,  and  Imple- 
ment approved  procedures  promptly: 

"(K)  development  and  maintenance  of  a 
periodically  updated  International  inventory 
of  equipment  and  personnel  to  remove  dis- 
charges of  oil  and  hazardous  substances, 
which  shall  be  available  to  the  public: 

"(L)  designation  of  a  person  who  shall  be 
primarily  responsible  for  carrying  out  the 
President's  authority  under  this  subsection, 
and  who  shall  direct  or  coordinate  all  Feder- 
al, State  and  private  efforts  under  subsec- 
tion (d)  of  this  section  to  prepare  for  and  re- 
spond to  a  substantial  threat  of  a  pollution 
hazard  to  the  public  health  or  welfare,  in- 
cluding any  such  efforts  of  a  strike  force  for 
hazardous  substances  established  under  sub- 
paragraph (C)  of  this  paragraph  or  of  the 
regional  oil  spill  response  teams  established 
under  subsection  (s)  of  this  section: 

■•(M)  establishment  of  criteria  and  proce- 
dures to  ensure  prompt  and  proper  identifi- 
cation of,  and  response  to,  marine  disasters 
that  create  a  substantial  threat  of  a  pollu- 
tion hazard  to  the  public  health  or  welfare 
of  the  United  States,  as  required  under  sub- 
section (d)  of  this  section:  and 

"(N)  establishment  of  standards  and  pro- 
cedures which  comply  with  the  provisions  of 
the  Oil  Pollution  Liability  and  Compensa- 
tion Act  of  1989  for  reimbursement  from 
the  Fund  established  under  that  Act  of  re- 
moval costs  incurred  under  this  subsection 
and  subsection  (d)  of  this  section  by  the 
United  States  or  other  persons.":  and 

(9)  by  inserting  the  following  new  sen- 
tence Immediately  before  the  final  sentence 
of  paragraph  (2):  "The  President  shall 
revise  the  National  Contingency  Plan 
within  six  months  after  the  date  of  enact- 
ment of  the  OH  Pollution  Liability  and 
Compensation  Act  of  1989  in  accordance 
with  the  changes  made  to  this  paragraph  by 
that  Act.". 

REGIONAL  OIL  SPILL  RESPONSE  TEAMS 

Sec.  203.  Section  311  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(s)(l)  Regional  Oil  Spill  Response 
Teams.— The  President  shall  establish 
within  six  months  after  the  date  of  enact- 
ment of  this  subsection,  operate,  and  main- 
tain an  oil  spill  response  team  for  each 
region  of  the  United  States,  Including,  but 
not  limited  to,  Alaska,  the  Pacific  North- 
west, California,  the  Gulf  of  Mexico  and  the 
south  Atlantic  coast.  New  England,  the  mid- 
Atlantic  coast,  and  for  inland  waters,  for  the 
purpose  of  ensuring  the  prompt  and  proper 
containment  and  removal  of  oil  from  a 
worst  case  discharge,  which  is  defined  as  the 
discharge,  in  adverse  weather  conditions,  of 
the  entire  cargo  of  the  largest  vessel  which 
is  known  to  transit  a  particular  team's  given 
region.  Such  response  teams  shall— 

"(A)  consist  of  such  trained  personnel  and 
operational  equipment  from  the  various 
F'ederal  agencies  as  are  needed  to  ensure 
that  an  adequate  capability  exists  within 
each  team's  geographic  area  of  responsibil- 
ity to  respond  promptly  and  properly  with 
private  and  public  personnel  and  equipment 
to  a  worst  case  discharge,  and  to  meet  the 
requirements  of  subsection  (d)  of  this  sec- 
tion. Each  team  shall,  through  arrange- 
ments with  private  contractors.  Individual 
owners  and  operators  of  facilities  or  affect- 
ed vessels,  Industry  oil  spill  response  organi- 
zations, and  other  such  parties  within  the 
team's  geographic  region,  ensure  that  the 
team  Is  familiar  with,  and  able  to  exercise 
Immediate  direction  of.  the  personnel  and 
equipment  available  from  these  sources.  To 


the  extent  that  the  private  resources  neces- 
sary to  satisfy  the  requirements  of  subsec- 
tion (t)  of  this  section  are  not  sufficient  to 
respond  promptly  and  properly  to  a  worst 
case  discharge,  each  team  shall  maintain 
the  capability  to  obtain  Immediately  such 
additional  trained  personnel  and  operation- 
al equipment  as  are  needed  for  prompt  and 
proper  containment,  recovery,  dispersal, 
shoreline  protection  and  cleanup,  and  the 
protection  of  fisheries  and  wildlife  in  the 
event  of  such  a  discharge: 

"(B)  review  those  contingency  plans  re- 
quired under  subsection  (t)  of  this  section 
that  affect  each  team's  particular  area  of 
geographic  responsibility,  and  recommend 
to  the  President  any  such  changes  or  modi- 
fications that  may  be  needed  to  ensure  a 
prompt  and  proper  response  prior  to  ap- 
proval of  such  contingency  plans: 

"(C)  supervise  and  review,  in  conjunction 
with  the  States  and  without  prior  notice, 
the  practice  drills  required  by  subsection 
(t)(9)  of  this  section,  and  conduct  such  addi- 
tional training  and  drills  as  are  necessary  to 
demonstrate  their  continued  effectiveness 
and  readiness: 

"(D)  work  with  State  and  local  officials  to 
enhance  the  contingency  planning  of  such 
officials  and  assure  pre-planning  of  joint  re- 
sponse efforts.  Including  appropriate  proce- 
dures for  mechanical  recovery,  dispersal, 
shoreline  cleanup,  and  protection  and 
rescue  of  fisheries  and  wildlife.  Response 
teams  also  shall  work  with  State  and  local 
officials  to  obtain  agreements  for  use  of  dis- 
persants  and  other  mitigating  devices  as 
part  of  regional  contingency  plans: 

•■(E)  establish  and  maintain  an  inventory 
of  personnel  and  equipment,  in  coordination 
with  the  international  inventory  developed 
under  the  National  Contingency  Plan,  to 
support  spill  response  activities,  consisting 
at  a  minimum  of  locations,  status,  and  avail- 
ability of  spill  response  resources  and  relat- 
ed Information: 

"(F)  conduct  regular  inspections  of  the 
vessels,  equipment,  facilities,  and  personnel 
listed  by  public  and  private  operators  in  all 
contingency  plans  approved  by  the  Presi- 
dent for  use  in  their  geographic  region  of 
responsibility: 

'(G)  keep  on  file  and  readily  accessible  all 
approved  contingency  plans  for  their  geo- 
graphic region  of  responsibility:  and 

"(H)  except  where  provided  otherwise  by 
the  President,  be  under  the  command  of  a 
person  designated  by  the  President  under 
subsection  (c)(2)(L)  of  this  section. 

"(2)  Funding.— Amounts  in  the  Fund  es- 
tablished under  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1989  shall  be 
available,  without  fiscal  year  limitation,  to 
establish  and  maintain  the  regional  re- 
sponse teams  required  under  this  para- 
graph.". 

OIL  SPILL  contingency  PLAN  DEVELOPMENT 
AND  APPROVAL 

Sec.  204.  Section  311  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(t)(l)  In  General.— This  subsection  ap- 
plies to  (1)  owners  and  operators  of  all  tank 
vessels  (other  than  public  vessels)  which 
carry  oil  in  bulk  as  cargo  or  cargo  residue 
operating  in  waters  subject  to  the  jurisdic- 
tion of  the  United  States  for  purposes  of 
transferring  oil  In  bulk  at  ports  or  terminals 
of  the  United  States  and  (2)  operators  of  oil 
producing,  refining,  or  transportation  facili- 
ties that  due  to  their  l(x»tlon.  reasonably 
could  be  expected  to  spill  oil  into  or  upon 


navigable  waters  of  the  United  SUtes.  ad- 
joining shorelines  or  the  waters  of  the  ex- 
clusive economic  zone. 

"(2)  Oil  Spill  Contingency  Plan  Devel- 
OPMDrr.— The  President  shaU,  within  one 
year  after  enactment  of  the  Oil  Pollution 
Liability  and  Compensation  Act  of  1989. 
issue  a  final  rule  requiring  owners  and  oper- 
ators of  vessels  and  facilities  subject  to  this 
paragraph  to  prepare  and  submit  a  contin- 
gency plan  for  the  prevention,  containment 
and  cleanup  of  oil  spills  from  their  vessels 
or  facilities  and  for  the  protection  of  fisher- 
ies and  wildlife  from  such  spills.  Contingen- 
cy plans  required  under  this  subsection 
shall- 

"(A)  provide  full  details  of  the  method  of 
response  to  a  worst  case  oil  spill,  defined  as 
a  discharge,  in  adverse  weather  conditions, 
of  the  entire  cargo  of  any  vessel  which  is 
covered  by  the  plan: 

"(B)  If  Implemented.  t>e  capable.  In  terms 
of  personnel,  materials,  and  equipment,  of 
promptly  and  properly— 

"(i)  entirely  without  the  active  participa- 
tion of  any  Federal  personnel  or  equipment, 
removing  oU  and  minimizing  any  damage  to 
the  environment  resulting  from  a  maximum 
probable  spill,  which  shall  be  defined  by  the 
President  as  no  less  than  the  largest  historic 
spill  from  an  oil  tanker  of  the  same  class  as 
that  to  which  the  contingency  plan  applies, 
and 

"(ID  to  the  maximum  extent  practicable, 
as  defined  by  the  President,  without  the 
active  participation  of  any  Federal  person- 
nel or  equipment,  removing  oil  and  minimiz- 
ing any  damage  to  the  environment  result- 
ing from  a  worst  case  discharge  of  the  vessel 
to  which  the  contingency  plan  applies: 

"(C)  provide  a  clear  and  precise,  detailed 
description  of  how  the  plan  relates  to  and  is 
integrated  into  other  approved  contingency 
plans  prepared  by  cooperatives,  ports,  re- 
gional entities  and  States,  and  regional  oil 
spill  response  teams,  strike  forces  and  Fed- 
eral agencies  under  the  National  Contingen- 
cy Plan  prepared  and  published  pursuant  to 
subsection  (c)(2)  of  this  section: 
j  "(D)  provide  procedures  for  early  detec- 

tion of  oil  spills  and  timely  notification  of 
such  spills  to  the  Federal  On  Scene  Coordi- 
nator, regional  oU  spill  response  teams  and 
strike  forces  under  the  National  Contingen- 
cy Plan,  prepared  and  published  pursuant  to 
subsection  (c)(2)  of  this  section,  and  other 
authorities: 

"(E)  state  the  number,  types,  operational 
capacity  and  availability  of  the  oil  spill  con- 
tainment equipment  to  be  provided  to  Im- 
plement the  plan: 

"(F)  state  the  number,  training  prepared- 
ness and  fitness  of  all  full-time,  dedicated, 
pre-positioned  personnel  assigned  to  direct 
and  implement  the  plan: 

"(G)  incorporate  periodic  training  and 
drill  programs  to  assure  that  personnel  and 
equipment  to  be  provided  imder  the  plan 
are  In  a  state  of  operational  readiness  at  aU 
times: 

"(H)  state  the  means  of  protecting  and 
mitigating  effects  on  the  environment.  In- 
cluding fish,  marine  mammals  and  other 
wildlife,  and  ensure  that  implementation  of 
the  plan  does  not  pose  unacceptable  risks  to 
the  public  or  the  environment: 

"(I)  provide  a  detaUed  description  of 
equipment  and  procedures  to  be  used  by  the 
crew  of  each  vessel  concerned  to  minimize 
damage,  stop  any  spilling  from  the  vessel, 
contain  and  cleanup  the  spilled  oU  promptly 
and  properly,  and  determine  if  and  when  ad- 
ditional equipment  and  personnel  are 
needed; 


"(J)  provide  arrangements  for  the  pre-po- 
sitioning  of  oU  spill  containment  and  clean- 
up equipment  and  trained  personnel  at  stra- 
tegic locations  from  which  they  can  be  de- 
ployed to  the  spill  site  to  promptly  and 
properly  remove  spilled  oil: 

"(K)  provide  arrangements  for  enlisting 
the  use  of  additional  personnel  to  imple- 
ment the  plan; 

"(L)  provide  for  disposal  of  recovered 
spilled  oil  in  accordance  with  Federal,  State, 
and  local  laws;  and 

"(M)  describe  how  Implementation  of  the 
plan  will  be  coordinated  with  removal  ef- 
forts by  regional  oil  spill  response  teams,  In- 
cluding the  extent  to  which  dedicated  and 
trained  personnel,  fully  operational  vessels, 
and  equipment  will  be  made  available  to 
such  teams. 

"(3)  Inspection.— Subsequent  to  issuance 
of  the  final  rule  described  In  paragraph  (2) 
of  this  subsection,  the  President  shall  pro- 
vide, through  the  regional  response  teams 
established  In  subsection  (s)  of  this  section 
and  other  designated  agencies,  for  regular 
inspection  of  vessels,  equipment,  and  facili- 
ties to  ensure  compliance  with  the  require- 
ments of  the  final  rule. 

"(4)  Contingency  Plan  Approval.— In  ap- 
proving the  contingency  plans  required  by 
this  subsection,  the  President  shall  consid- 
er— 

"(A)  the  adequacy  of  containment  and 
cleanup  equipment,  personnel,  communica- 
tions equipment,  response  time  and  logisti- 
cal arrangements  for  coordination  and  im- 
plementation of  response  efforts  to  prompt- 
ly and  properly  remove  oil  spills  and  protect 
the  environment: 

"(B)  the  nature  and  amount  of  vessel  traf- 
fic within  the  area  covered  by  the  plan; 

■(C)  the  volume  and  type  of  oil  being 
transported  within  the  area  covered  by  the 
plan: 

"(D)  the  existence  of  navigational  hazards 
within  the  area  covered  by  the  plan: 

"(E)  any  history  of  prior  discharges  of  oil 
within  the  area  covered  by  the  plan: 

"(P)  the  value  and  sensitivity  of  fisheries 
and  wildlife  and  other  natural  resources 
within  the  area  covered  by  the  plan; 

■■(G)  the  comments  of  potentially  affected 
third  parties:  and 

■■(H)  relevant  information  on  previous  dis- 
charges contained  in  On  Scene  Coordinator 
reports  prepared  by  the  Coast  Guard. 
No  plan  shall  be  approved  unless  the  Presi- 
dent determines  that  such  plan  meets  the 
requirements  of  this  subsection  and  subsec- 
tion (s)  of  this  section  and  that  such  plan.  If 
Implemented.  Is  capable.  In  terms  of  person- 
nel, materials  and  equipment,  of  promptly 
and  properly  removing  any  oil  spill  and 
minimizing  any  damage  to  the  environment 
as  required  by  paragraph  (2)(B)  of  this  sub- 
section. 

■■(5)  No-npiCATioN  OF  C^HANGES.- An  owner 
or  operator  of  a  vessel  or  facility  shall  im- 
mediately notify  the  President.  In  writing, 
of  any  significant  change  in  any  factor  set 
forth  under  paragraph  (5)  of  this  subsec- 
tion, in  order  for  the  President  to  require 
changes.  If  needed,  in  the  plan  submitted  by 
such  owner  or  operator. 

■•(6)  State  Approval  of  Plaks.— The  Presi- 
dent may  enter  into  a  cooperative  agree- 
ment with  the  chief  executive  officer  of  any 
State  to  delegate  to  that  State  the  author- 
ity to  approve  contingency  plans  consistent 
with  the  requirements  of  this  subsection 
and  subsection  (t)  of  this  section. 

'■(7)  Prohibition.— It  shall  be  unlawful  to 
operate  a  vessel  In  or  upon  the  navigable 
waters  of  the  United  States  and  the  exclu- 
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slve  economic  laae  or  to  operate  a  fardUty 
that  is  not  In  compliance  with  a  conUncency 
plan  submitted  and  approved  under  this 
subsection. 

"(8)  LaoAL  OracT  or  ComrnKxmcr 
PiAHs.— The  provisions  of  contingency  plans 
submitted  to  and  approved  by  the  President 
pursuant  to  this  subsection  shall  be  deemed 
to  be  legaUy  binding  upon  those  persons 
submitting  them  to  the  President.  The  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction  to  restrain  a  violation  of, 
compel  specific  performance  of.  or  other- 
wise enforce  such  plans  upon  application  by 
the  President  or  by  any  State  to  which  the 
President  has  delegated  authority  for  ap- 
proval of  contingency  plans  under  para- 
graph (7)  of  this  subsection.  The  President, 
or  any  State  to  which  the  President  has  del- 
egated authority  for  approval  of  contingen- 
cy plans  under  paragraph  (6)  of  this  subsec- 
tion, may  issue  an  order  requiring  compli- 
ance with  any  contingency  plan. 

■■(9)  Public  Awareness  and  Practice 
Drills.— The  President  shall  publish  annu- 
ally a  notice  of  avaUablllty  of  an  up-to-date 
description  of  the  contingency  plans  for  oU 
spills  submitted  and  approved  pursuant  to 
this  subsection  and  an  inventory  of  equip- 
ment available  for  responding  to  such  spills. 
The  President  shall  require,  without  prior 
notice,  practice  drills  under  the  contingency 
plans  approved  pursuant  to  this  sutisection 
not  less  than  twice  each  year.  The  President 
shall  review  and  publish  a  report  on  such 
drills.  Including  an  assessment  of  actual  re- 
sponse time  and  available  equipment  and 
personnel  compared  to  those  listed  in  the 
contingency  plans,  and  requirements,  if  any. 
for  changes  in  the  plans  or  their  Implemen- 
tation. The  President  shall  require  such  ad- 
ditional drills  and  changes  in  arrangements 
for  Implementing  approved  plans  as  are  nec- 
essary to  ensure  their  effective  implementa- 
tion. 

"(10)  Each  contingency  plan  submitted 
and  approved  pursuant  to  this  subsection 
shall  be  kept  on  file  and  readily  accessible 
by  the  oil  spill  response  teams  and  other  of- 
ficials designated  under  the  National  Con- 
tingency Plan,  relevant  State  and  local  offi- 
cials, affected  vessels  or  facilities  and  the 
owner  or  operator  Involved. 

■'(11)  Any  owner  or  operator  of  a  vessel  or 
an  onshore  facility  or  an  offshore  facility 
and  any  other  person  subject  to  any  regula- 
tion or  any  order  of  the  President  Issued 
under  this  subsection  who  falls  or  refuses  to 
comply  with  the  provisions  of  this  subsec- 
tion, or  any  regulations  issued  thereunder, 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  such  violation.  Each 
violation  shall  l>e  a  separate  offense.  The 
President  may  assess  and  compromise  such 
penalty.  No  penalty  shall  be  assessed  until 
the  owner,  operator,  or  other  person 
charged  shall  have  been  given  notice  and  an 
opportunity  for  a  hearing  on  such  charge. 
In  determining  the  amoimt  of  the  penalty, 
or  the  amount  agreed  upon  in  compromise, 
the  gravity  of  the  violation,  and  the  demon- 
strated good  faith  of  the  owner,  operator,  of 
other  person  charged  in  attempting  to 
achieve  rapid  compliance  after  notification 
of  a  violation,  shall  be  considered  by  the 
President.". 

OIL  spill  research  KSD  DKVZLOnaUT 
PROGRAM 

Sec.  205.  SecUon  311  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1321)  Is 
amended  by  adding  at  the  end  thereof  the 
f  oUowing  new  subsection: 
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"(uKl)  Establishment  of  Program.— The 
President  shall  establish  a  research  and  de- 
velopment program  on  scientific  and  oper- 
ational aspects  of  spill  prevention,  response, 
containment  and  recovery  which  shall,  at  a 
minimum,  give  priority  to  on-water  oil  re- 
covery and  treatment;  prevention  of  loss 
from  and  away  from  vessels,  including  the 
use  of  values  for  such  purposes  and  onshore 
and  offshore  facilities:  prevention  and  miti- 
gation of  shoreline  impacts;  fisheries  and 
wildlife  protection,  mitigation  and  recovery; 
and  protection  of  public  health  and  safety. 

"(2)  In  undertaking  such  a  program,  the 
President  shall  coordinate  research  and  de- 
velopment efforts  with  other  nations,  indus- 
try, academia.  and  private  research  and  de- 
velopment groups. 

"(3)  PuNDiNC— Amounts  in  the  Fund  es- 
tablished under  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1989  shall  be 
available,  without  fiscal  year  limitation,  to 
establish  and  maintain  the  research  and  de- 
velopment program  required  under  this 
paragraph  not  to  exceed  $25,000,000  annual- 
ly.". 

PENALTIES 

Sec.  206.  (a)  Inspection  and  Entry.— Sec- 
tion 308  of  the  Federal  Water  Pollution 
Control  Act  is  amended  as  follows: 

(1)  Subsection  (a)  Is  amended  by— 

(A)  adding  a  new  clause  (4)  providing: 
"(4)  obtaining  information  regarding  the 

identification,  nature  aind  quantity  of  mate- 
rials on  a  vessel  or  at  a  facility,"; 

(B)  adding  a  new  clause  (5)  providing: 
"(5)  obtaining  information  regarding  the 

source  or  nature  or  extent  of  a  discharge  or 
threatened  discharge  of  oil  or  other  pollut- 
ants from  a  vessel  or  a  facility,"; 

(C)  adding  a  new  clause  (6)  providing: 
"(6)  obtaining  information  relating  to  the 

ability  of  a  person  to  pay  for  or  to  perform 
cleanup  or  other  remedial  action,"; 

(D)  reniunbering  existing  clause  (4)  as 
clause  (7); 

(E)  in  clause  (A),  inserting  ",  vessel,  or  fa- 
cility" after  the  words  "point  source"; 

(P)  in  clause  (B)— 

(i)  replacing  subclause  (1)  with  the  follow- 
ing: 

•'(i)  shall  have  a  right  of  entry  to,  upon,  or 
through  any  premises,  vessel,  or  facility  in 
which  an  effluent  source  is  located  or  from 
which  there  is  a  discharge  or  threat  of  dis- 
charge of  oil  or  other  pollutants  into  waters 
of  the  United  States,  or  in  which  any 
records  required  to  be  maintained  under 
clause  (A)  of  this  subsection  are  located,"; 

(ii>  in  subclause  (ii),  striking  the  words 
"which  the  owner  or  operator  of  such 
source  is  required  to  sample  under  such 
clause"  and  insert  in  lieu  thereof  the  words 
"or  discharge  or  threatened  discharges  of  oil 
or  other  pollutants.";  and 

(iii)  adding  a  new  subclause  (iii)  providing: 

"(ill)  may  at  reasonable  times  enter  any 
premises,  vessel,  or  facility  where  oil  or 
other  pollutants  are  stored  to  determine  the 
need  for  response  action,  to  effectuate  re- 
sponse action,  or  to  obtain  samples  of  oil  or 
other  pollutants.". 

(b)  Criminal  Penalties.— (1)  Section 
309(c)  of  the  Clean  Water  Act  (33  U.S.C. 
1319(c))  is  amended  by  inserting  immediate- 
ly after  "308,"  each  time  it  appears  therein 
the  following:  "311,". 

(2)  Section  309(cK4)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  insert- 
ing the  words  "omits  material  information 
or"  after  the  word  "knowingly". 

(c)  Administrative  Penalties.— (1 )  Sub- 
paragraph (A)  of  paragraph  (1)  of  subsec- 
tion (g)  of  the  Clean  Water  Act  (33  UJS.C. 


1319(g)(1)(A))  is  amended  by  Inserting  im- 
mediately after  "the  Administrator"  the 
first  time  it  appears  therein  the  following: 
"the  Secretary  of  the  Department  in  which 
the  Coast  Guard  Is  operating". 

(2)  Subparagraph  (A)  of  paragraph  (1)  of 
subsection  (g)  of  the  Clean  Water  Act  (33 
U.S.C.  1319(g)(1)(A))  is  amended  by  insert- 
ing immediately  after  "308"  the  following: 
■311". 

(3)  Paragraph  (1)  of  subsection  (g)  of  the 
Clean  Water  Act  (33  U.S.C.  1319(g)(1)(A))  is 
amended    by    inserting    immediately    after 

'the  Administrator"  the  third  time  it  ap- 
pears therein  the  following:  ",  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating,  or  the". 

(4)  Subparagraph  (A)  of  paragraph  (6)  of 
subsection  (g)  of  section  309  of  the  Clean 
Water  Act  (33  U.S.C.  1319(g)(6)(A))  is 
amended  by  inserting  a  comma  Immediately 
before  the  period  at  the  end  thereof,  and 
the  following:  "except  that  any  action  under 
a  State  law  shall  not  affect  or  limit  the  au- 
thority of  the  Administrator  or  the  Secre- 
tary of  the  Department  under  which  the 
Coast  Guard  is  operating  with  respect  to 
discharges  of  oil  or  hazardous  substances 
under  this  subsection  or  section  311  of  this 
Act". 

(d)  Civil  Penalties.— (1)  Subparagraphs 
(A)  and  (B)  of  paragraph  (6)  of  subsection 
(b)  of  section  311  of  the  Clean  Water  Act 
(33  U.S.C.  1321(b)(6)  (A)  and  (B)  are  deleted 
and  the  following  inserted  in  lieu  thereof— 

"(A)  Any  owner,  operator,  or  person  in 
charge  of  amy  onshore  facility,  offshore  fa- 
cility, or  vessel  from  which  oil  or  a  hazard- 
ous substance  is  discharged  in  violation  of 
paragraph  (3)  (1)  or  (11)  of  this  subsection 
shall  be  subject  to  a  civil  penalty  In  an 
amount  up  to  $25,000  per  day  of  violation  or 
up  to  $1,000  per  barrel  of  oil  or  hazardous 
substances  discharged  in  violation  of  para- 
graph (3)  of  this  subsection,  whichever  is 
greater. 

"(B)  In  determining  the  amount  of  the 
civil  penalty  under  this  paragraph  and  para- 
graph (5),  the  court  shall  consider  the  seri- 
ousness of  the  violation  or  violations,  the 
economic  benefit  to  the  violator,  if  any,  re- 
sulting from  the  violation,  any  history  of 
prior  violations,  the  nature,  extent,  and 
degree  of  success  of  any  efforts  to  minimize 
or  mitigate  the  effects  of  such  discharge, 
the  economic  impact  of  the  penalty  on  the 
violator,  and  any  other  matters  as  justice 
may  require. 

"(C)  Where  the  United  States  can  show 
that  a  discharge  in  violation  of  paragraph 
(3)  (1)  or  (ii)  of  this  subsection  was  the 
result  of  willful  negligence,  willful  miscon- 
duct or  a  violation  of  applicable  safety,  con- 
struction, or  operating  regulations,  the  pen- 
alty pursuant  to  paragraph  (A)  of  this  sub- 
section shall  be  no  less  than  $250,000.00. 

(D)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  or  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  may  request  the  Attorney  Gen- 
eral to  commence  a  civil  action  to  recover 
civil  penalties  against  any  person  in  the  dis- 
trict court  in  the  district  in  which  such 
person  is  located,  resides,  or  is  doing  busi- 
ness, and  any  such  court  shall  have  jurisdic- 
tion to  assess  such  civil  penalty.". 

(2)  Subparagraph  (C)  of  paragraph  (6)  of 
subsection  (b)  of  section  311  is  redesignated 
as  subparagraph  "(E)". 

(3)  Subparagraph  (D)  of  paragraph  (6)  of 
subsection  (b)  of  section  311  is  redesignated 
as  subparagraph  (F). 

(4)  Subparagraph  (E)  of  paragraph  (6)  of 
subsection  (b)  of  section  311  of  the  Clean 


Water  Act  (33  U.S.C.   1321(bK6KE))  Is  re- 
pealed. 

(e)  Environmental  Eitkts.— Paragraph 
(4)  of  subsection  (b)  of  section  311  of  the 
Clean  Water  Act  (33  U.S.C.  1321(bK4))  is 
amended  by  inserting  immediately  after 
"public  health  or  welfare"  the  following:  "or 
the  environment". 

(f)  Reporting.— Paragraph  (5)  of  subsec- 
tion (b)  of  section  311  of  the  Clean  Water 
Act  (33  U.S.C.  1321(b)(5))  is  amended  by  de- 
leting all  after  the  first  sentence  and  insert- 
ing the  following  in  lieu  thereof:  "any  such 
person  (A)  in  charge  of  a  vessel  from  which 
oil  or  a  hazardous  substance  is  discharged, 
in  violation  of  paragraph  (3)(i)  of  this  sub- 
section or  (B)  in  charge  of  a  vessel  from 
which  oil  or  a  hazardous  substance  is  dis- 
charged in  violation  of  paragraph  (3)(ii)  of 
this  subsection  and  who  Is  otherwise  subject 
to  the  jurisdiction  of  the  United  States  at 
the  time  of  the  discharge,  or  (C)  in  charge 
of  an  onshore  facility  or  an  offshore  facility, 
who  fails  to  notify  immediately  such  agency 
of  such  discharge  shall,  upon  conviction,  be 
fined  in  accordance  with  the  applicable  pro- 
visions of  title  18  or  imprisoned  for  not 
more  than  three  years  (or  not  more  than 
five  years  in  the  case  of  a  second  or  subse- 
quent conviction),  or  both.  Notification  re- 
ceived pursuant  to  this  paragraph  or  infor- 
mation that  could  not  have  been  obtained 
but  for  the  exploitation  of  such  notification 
shall  not  be  used  against  any  natural  person 
who  gives  such  notification  in  any  criminal 
case,  except  a  prosecution  for  perjury  or  for 
giving  a  false  statement.  In  addition,  any 
such  person  who  knowingly  fails  to  provide 
the  notice  required  by  this  subsection  shaU 
not  be  entitled  to  any  of  the  defenses  to  li- 
ability set  out  in  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1989.". 

(g)  Use  of  Penalties.— Notwithstanding 
any  other  provision  of  law,  penalties  paid 
pursuant  to  section  309(c)  or  309(g)  of  the 
Federal  Water  Pollution  Control  Act  as  a 
result  of  violations  of  section  311(b)  and 
penalties  paid  pursuant  to  section  311(b)(6) 
of  the  Federal  Water  Pollution  Control  Act 
shall  be  deposited  in  Fund  established 
under  the  Oil  Pollution  Liability  and  Com- 
pensation Act  of  1989. 

USER  PEES 

Sec.  207.  (a)  The  President  shall,  within 
six  months  after  the  date  of  enactment  of 
this  Act,  prescribe  regulations  for  the  as- 
sessment and  collection  of  user  fees  from 
owners  or  operators  of  tankers  and  facilities 
subject  to  the  provisions  of  this  title.  The 
President  shall  assess  and  collect  such  fees 
for  services  provided  to  such  owners  or  oper- 
ators relating  to  such  matters  as  review  and 
approval  of  contingency  plans.  Inspection 
and  evaluation  of  required  equipment  and 
personnel,  and  practice  drills. 

(b)  Such  fees  shall  be  established  in  ac- 
cordance with  the  provisions  of  section  9701 
of  title  31.  United  States  Code.  Paymente  of 
such  fees  shall  be  deposited  in  the  general 
fund  of  the  Treasury  as  offsetting  receipts 
of  the  agencies  performing  such  services 
and  ascribed  to  activities  of  such  agencies 
under  this  title. 

(c)  Nothing  in  this  section  shaU  alter  or 
expand  the  duties  and  liability  of  the 
United  States  under  existing  law  for  the 
performance  of  functions  for  which  fees  or 
payments  are  collected.  The  collection  of 
such  fees  or  payments  shall  not  constitute 
an  express  or  implied  undertaking  by  the 
United  States  to  perform  any  service  or  ac- 
tivity in  a  certain  manner  or  to  provide  any 
service  at  a  particular  time  or  place. 
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TITLE  ni— OIL  TANKER  NAVIGATION 

SAFETY 

Subtitle  A— Provisions  Applicable 

Nationally 

DKmfrnoNS 

Sec.  301.  As  used  in  this  title,  the  term— 

(1)  "affected  oil  tanker"  meaiia  nui  oil 
tanker  operating  in  waters  subject  to  the  Ju- 
risdiction of  the  United  SUtes  that  trans- 
fers oil  in  bulk  at  ports  or  terminals  of  the 
United  SUtes: 

(2)  "Commandant"  means  the  Comman- 
dant of  the  Coast  Guard: 

(3)  "oU  tanker"  means  a  self-propelled 
vessel  constructed,  converted,  or  adapted  to 
carry  oil  in  bulk  in  its  cargo  spaces; 

<4)  "pilotage  waters"  means  waters  subject 
to  the  Jurisdiction  of  the  United  SUtes  in 
which  affected  oil  tankers  are  required  to  be 
under  the  direction  and  control  of  an  indi- 
vidual licensed  as  a  First  Class  Pilot,  except 
as  otherwise  determined  by  the  Secretary; 

(5)  "Prince  William  Sound"  means  all  nav- 
igable waters  within  the  Jurisdiction  of  the 
SUte  of  Alaska  and  the  United  SUtes  north 
of  Hinchinbrook  Entrance  to  the  Port  of 
Valdez.  Alaska;  and 

(6)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating. 

LICENSED  PERSONNEL 

Sec.  302.  (a)  Initiation  of  Rulemaking 
Proceeding.— Within  60  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  initiate  a  rulemaking  proceeding  to  re- 
quire for  each  affected  oil  tanker  transiting 
pilotage  waters  that,  except  when  pilotage 
of  any  such  tanker  is  provided  by  a  qualified 
pilot  who  Is  also  licensed  by  a  State— 

(1)  there  be  one  deck  officer  and  one  look- 
out on  the  navigation  bridge  in  addition  to 
the  mate  and  helmsman  on  watch,  to  assist 
in  navigption,  communications,  and  lookout 
responsi  bilities; 

(2)  no  less  than  two  individuals  on  board 
hold  Prist  Class  Pilot  licenses  with  endorse- 
ments for  the  waters  being  transited,  as 
issued  by  the  Secretary  imder  section  7101 
of  title  46,  United  SUtes  Code;  and 

(3)  no  less  than  one  of  the  personnel  re- 
quired by  paragraph  ( 1 )  to  be  on  the  naviga- 
tion bridge  fix  and  record  the  position  of 
the  tanker  on  a  nautical  chart  of  the  area  at 
least  once  every  six  minutes  sind,  during  a 
period  determined  by  the  Secretary  of  no 
more  than  60  days,  reUin  and  make  avail- 
able the  annoUted  chart  for  inspection  by 
the  Secretary. 

(b)  ErrBcnvE  Date  or  Pinal  Rule;  Waiver 
OR  MoDincATiON.— A  final  rule  under  the 
proceeding  referred  to  in  subsection  (a) 
shall  be  in  effect  within  180  days  after  the 
date  of  the  enactment  of  this  Act.  The  final 
rule  may  waive  or  modify  any  of  the  re- 
quirements specified  in  subsection  (a),  to 
the  extent  that  the  Secretary  determines 
such  requirement  will  not  substantially  en- 
hance oil  tanker  navigation  safety,  includ- 
ing protection  of  the  environment. 

(c)  Pilotage  Review.— (1)  Within  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  complete  and  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  RepresenUtives  a  review  of 
the  adequacy  of  current  pilotage  regulations 
in  minimizing  the  risk  of  oil  spills,  and  shall 
make  a  determination  as  to  which,  if  any, 
additional  areas  of  the  navigable  waters  of 
the  United  SUtes.  including  the  waters  of 
Block  Island  Sound  and  Narragansett  Bay, 
shall  be  considered  pilotage  waters,  as  de- 


fined in  this  title,  the  transit  of  which  war- 
rants additional  pilotage  or  other  require- 
ments. This  determination  shall,  at  a  mini- 
mum, include  consideration  of  regions  adja- 
cent to  vessel  traffic  lanes  that  present  risks 
of  grounding,  accident,  or  collisions,  the 
type  of  cargo  transported,  the  volume  and 
nature  of  vessel  traffic,  and  the  sensitivity 
of  the  environment. 

(2)  In  completing  the  review  required  by 
paragraph  (1),  the  Secretary  shall  consid- 
er— 

(A)  the  history  of  oil  tanker  incidents  in 
pilotage  waters,  including  those  which  have 
occurred  in  the  waters  of  Block  Island 
Sound  and  Narragansett  Bay;  and 

(B)  the  relationship,  if  any,  between  those 
incidents  and  possible  deficiencies  in  the 
current  system  of  pilotage  regulation. 

(3)  The  review  shall  include  such  recom- 
mendations as  the  Secretary  considers  ap- 
propriate for  modifications  in  the  current 
system  of  pilotage  regulation  to  enhance 
the  safety  of  oil  tanker  navigation  in  pilot- 
age waters. 

motor  vehicle  driving  records  op  vessel 
personnel 

Sec.  303.  (a)  Access  to  Register.— Section 
206(b)  of  the  National  Driver  Register  Act 
of  1982  (23  U.S.C.  401  note)  is  amended- 

(1)  by  redesignating  paragraph  (5)  (as  so 
designated  by  section  4(b)(1)  of  the  Rail 
Safety  Improvement  Act  of  1988)  as  para- 
graph (6);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Any  individual  who  has  applied  for  or 
received  a  merchant  mariner's  document 
under  section  7302  of  title  46,  United  SUtes 
Code,  a  license  or  certificate  of  registry 
under  section  7101  of  title  46,  United  SUtes 
Code,  or  a  renewal  of  such  merchant  mari- 
ner's document,  license,  or  certificate  of  reg- 
istry to  serve  on  or  operate  a  commercial 
vessel  may  request  the  chief  driver  licensing 
official  of  a  SUte  to  transmit  information 
regarding  the  individual  under  subsection 
(a)  of  this  section  to  the  Commandant  of 
the  Coast  Guard.  The  Commandant  may  re- 
ceive such  Information  and  shall,  prior  to 
using  such  information  in  any  adverse 
action  regarding  the  merchant  mariner's 
document,  license,  or  certificate  of  registry 
of  the  individual,  make  such  information 
available  to  the  individual  for  review  and 
written  comment.  The  Commandant  shall 
not  otherwise  divulge  or  use  such  informa- 
tion, except  to  verify  Information  required 
to  be  reported  to  the  Commandant  by  an  In- 
dividual applying  for  such  a  merchant  mari- 
ner's document,  license,  certificate  of  regis- 
try, or  renewal  and  to  evaluate  whether  the 
individual  meets  the  minimum  standards  re- 
quired in  order  to  receive  such  a  merchant 
mariner's  document,  license,  certificate,  or 
renewal.  There  shall  be  no  access  to  infor- 
mation in  the  Register  under  this  para- 
graph if  such  information  was  entered  in 
the  Register  more  than  5  years  before  the 
date  of  such  request,  unless  such  informa- 
tion relates  to  revocations  or  sxispensions 
which  are  still  in  effect  on  the  date  of  the 
request.  Information  submitted  to  the  Reg- 
ister by  SUtes  under  the  Act  of  July  14. 
1960  (74  SUt.  526).  or  under  this  title  shall 
be  subject  to  access  for  the  purpose  of  this 
paragraph  during  the  transition  to  the  Reg- 
ister described  under  section  203(c)  of  this 
tiUe.". 

(b)  Suspension  and  Revocation  Author- 
ITT.— (1)  Section  7704  of  title  46,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 


"(d)  If  it  is  shown  at  a  hearing  under  this 
chapter  that  a  holder  has  been  convicted  of 
a  serious  criminal  offense,  has  been  convict- 
ed within  the  previous  5  years  of  an  offense 
described  in  section  205(aX3)  (A)  or  (B)  of 
the  National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note),  has  had  a  license  to  oper- 
ate a  motor  vehicle  denied,  cancelled,  re- 
voked, or  suspended  in  any  Jurisdiction  of 
the  United  SUtes  for  cause,  where  that 
cause  would  reflect  adversely  on  the  hold- 
er's fitness  to  serve,  or  fails  in  any  way  to 
meet  the  standards  for  issuance  prescribed 
in  sections  7101  and  7302  of  this  title,  the  U- 
cense,  certificate  of  registry,  or  merchant 
mariner's  document  may  be  revoked  or  sus- 
pended.". 

(2)  Section  7704(a)  of  title  46,  United 
SUtes  Code,  is  amended  by  inserting,  imme- 
diately before  the  period  at  the  end,  the  fol- 
lowing: "and  'serious  criminal  offense' 
means  a  crime  so  heinous  in  nature  that  the 
commission  of  such  offense  would  reflect 
adversely  on  the  offender's  character  and 
on  the  offender's  fitness  to  serve  consistent 
with  the  interest  of  safety  at  sea". 

(c)  Rulemaking  Proceeding.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  the  Commandant  shall  initiate  a 
rulemaking  proceeding  to  require  that  each 
Individual  who  has  applied  for  or  received  a 
merchant  mariner's  document  under  section 
7302  of  title  46.  United  SUtes  Code,  a  li- 
cense or  certificate  of  registry  under  section 
7101  of  title  46.  United  SUtes  Code,  or  a  re- 
newal of  such  merchant  mariner's  docu- 
ment, license,  or  certificate  of  registry  to 
serve  on  or  operate  a  commercial  vessel 
ShaU— 

(1)  request  the  chief  driver  licensing  offi- 
cial of  each  SUte  in  which  such  individual 
has  within  five  years  applied  for  or  held  a 
motor  vehicle  operator's  license  to  provide 
to  the  Commandant  such  information  as 
the  Commandant  may  determine  appropri- 
ate with  respect  to  such  individual's  driving 
record:  and 

(2)  make  the  request  authorized  in  section 
206(b)(7)  of  the  National  Driver  Register 
Act  of  1982  (23  U.S.C.  401  note)  for  the 
transmittal  to  the  Commandaint  of  such  in- 
formation as  the  Commandant  may  deter- 
mine appropriate. 

The  rulemaking  proceeding  shall  l>e  com- 
pleted not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

(d)  Conforming  Amendments.— ( 1)  The 
catchline  to  section  7704  of  title  46.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"§7704.  Dangerous  drugs  and  other  groundi  for 
suspension  or  revocation". 

(2)  The  item  relating  to  section  7704  in 
the  analysis  to  chapter  77  of  title  46.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"7704.  Dangerous  drugs  and  other  grounds 
for  suspension  or  revocation.". 

ALCOHOL  testing;  alcohol  rehabilitation 
information 

Sec.  304.  (a)  Testing  RBeuiREMENT.- The 
Secretary  shall  issue  a  final  rule  to  require 
the  periodic,  random,  and  reasonable  cause, 
as  well  as  post-accident,  testing  for  use  of  al- 
cohol by  those  individuals  who,  pursuant  to 
licenses  or  merchant  mariner's  documenU 
issued  by  the  Commandant,  perform  safety 
sensitive  functions  (as  determined  by  the 
Secretary)  on  affected  oil  tankers.  The  final 
rule  shall— 

(1)  be  designed  to  Identify  those  persons 
who  perform  such  safety  sensitive  functions 
on  such  an  oil  tanker  while  impaired  by  or 
under  the  influence  of  alcohol; 
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(2)  include  provisions,  procedures,  and 
safeguards  analogous  to  those  set  forth  in 
the  FinaS  Rule  published  on  November  21, 
1988,  at  pages  47064  through  47082  of  the 
Federal  Register:  and 

(3)  be  published  as  a  final  nile  within  90 
days  after  enactment  of  this  Act. 

(b)  Intormation  on  Individual's  Alcohol 
Rkhabilitation.— The  Secretary  shall  con- 
duct a  rulemaking  proceeding  to  determine 
whether  to  require  that  the  Coast  Guard  be 
informed,  on  a  confidential  basis,  whenever 
an  individual  who  has  applied  for  or  re- 
ceived a  license  or  merchant  mariner's  docu- 
ment to  perform  such  safety  sensitive  func- 
tions on  a  commercial  vessel  is  undergoing 
treatment  in  an  alcohol  rehabilitation  pro- 
gram. The  proceeding  shall  consider,  among 
other  matters— 

( 1 )  which  categories  of  individuals  shall  be 
subject  to  such  information  on  their  treat- 
ment in  an  alcohol  rehabilitation  program: 
and 

(2)  which  persons,  including  such  individ- 
uals, the  owners  and  operators  of  vessels, 
and  organizations  representing  masters. 
pilots,  and  others  licensed  or  documented  to 
perform  such  safety  sensitive  functions, 
shall  provide  such  information. 

PROHIBITION  ON  SERVICE 

Sec.  305.  The  Secretary  shall  temporarily 
suspend  and  take  possession  of  the  mer- 
chant mariner's  document  or  license  of  an 
Individual  performing  safety  sensitive  func- 
tions (as  determined  by  the  Secretary)  on 
an  affected  oil  tanker,  [>ending  completion 
of  an  expedited  hearing  under  chapter  77  of 
title  46,  United  States  Code,  which  shall  be 
commenced  within  15  days  after  such  tem- 
porary suspension,  if  there  is  probable  cause 
to  believe  that  the  individual— 

(1)  has  served  in  such  capacity  whUe  im- 
parled by  or  under  the  Influence  of  alcohol: 

(2)  has  been  denied  a  motor  vehicle  license 
by  a  State  for  cause  within  the  previous  five 
years: 

(3)  has  had  any  cancellation,  revocation, 
or  suspension  of  a  motor  vehicle  operator's 
license  by  a  State  for  cause  within  the  previ- 
ous five  years;  or 

(4)  has  been  convicted  within  the  previous 
five  years  of  an  offense  described  under  sec- 
tion 205(a)<3)  (A)  or  (B)  of  the  National 
Driver  Register  Act  of  1982. 

vessel  TRArnc  services 
Sbc.  306.  (a)  List  or  Ports  Requiring 
VTS  Assistance.— The  Secretary  shall, 
within  one  year  after  the  date  of  enactment 
of  this  Act,  submit  a  report  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  setting  forth  a  List 
of  ports  of  the  United  States  that  are  in 
need  of  new.  expanded,  or  improved  Vessel 
Traffic  Service  (VTS)  systems.  The  ports 
shall  be  ranked  in  order  of  the  priority  of 
that  need  and  the  Secretary  shall  detemine 
that  priority  on  the  basis  of  such  factors  as 
the  Secretary  considers  appropriate,  includ- 
ing the  nature,  volume,  and  frequency  of 
vessel  traffic  into  and  out  of  such  ports,  and 
the  risks  of  collisions,  spills,  and  damages 
associated  with  such  tra[ffic  that  could  be 
reduced  or  eliminated  by  installation,  ex- 
pansion, or  improvement  of  a  VTS  system. 

(b)  User  Fee  System.— <1)  The  Secretary 
may  establish  and  implement  a  system  for 
the  collection  of  payments  by  users  of  VTS 
systems  in  ports  of  the  United  States. 

(2)  Any  final  rule  issued  by  the  Secretary 
to  establish  and  implement  such  a  system 
shall  include  a  schedule  of  fees  established 


in  accordance  with  the  provisions  of  section 
9701  of  title  31.  United  SUtes  Code. 

(3)  Any  receipts  collected  by  the  Secretary 
from  payments  by  users  of  VTS  systems 
shall  be  credited  and  available  to  the  Secre- 
tary without  fiscal  year  limitation  to  meet 
the  costs  of  construction,  installation,  im- 
provement, and  operation  of  the  VTS 
system  for  which  the  payments  were  made. 

(4)  Nothing  in  this  subsection  shall  alter 
or  expand  the  duties  and  liability  of  the 
United  States  under  existing  law  for  the 
performance  of  functions  or  services  for 
which  fees  or  payments  are  collected.  The 
collection  of  such  fees  or  payments  shall  not 
constitute  an  express  or  implied  undertak- 
ing by  the  United  States  to  perform  any 
service  or  activity  in  a  certain  manner  or  to 
provide  any  service  at  a  particular  time  or 
place. 

(c)  Limitation.— Notwithstanding  any 
other  law,  except  as  provided  in  section  353, 
the  Secretary  shall  not  construct,  improve, 
expand,  or  operate  any  new  VTS  system, 
unless  funds  for  such  construction,  improve- 
ment, expansion,  or  operation  of  the  new 
VTS  system  were  obligated  on  or  before  the 
date  of  enactment  of  this  Act,  until  the  Sec- 
retary has  complied  with  subsection  (a). 

posmon-reportino  and  identification 
equipment 

Sec.  307.  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
complete  a  rulemaking  proceeding  to  deter- 
mine whether  to  require  that  electronic 
means  of  vessel  position-reportine  and  iden- 
tification be  carried  on  board  affected  oil 
tankers.  Among  other  matters,  the  proceed- 
ing shall— 

(1)  evaluate  whether  such  electronic 
means  shall  be  required  only  for  tankers 
above  a  specific  size:  and 

(2)  consider  the  minimum  standards  suita- 
ble for  such  equipment. 

OIL  tanker  CONSTRDCTION  and  SIZE 

Sec.  308.  (a)  Requirement  roR  Double 
Hulls  or  Double  Bottoms.— (1)  The  Secre- 
tary shall  within  one  year  after  the  date  of 
enactment  of  this  Act  complete  a  rulemak- 
ing proceeding  to  require  that  all  affected 
oil  tankers  which  are  newly  constructed  be 
equipped  with  double  hulls  and  double  bot- 
toms, except  to  the  extent  the  Secretary  de- 
termines that  either  or  both  of  such  re- 
quirements will  not  enhance  oil  tanker  navi- 
gation safety,  including  protection  of  the 
environment,  or  that  an  equal  or  greater 
benefit  to  such  oil  tanker  navigation  safety 
wUl  be  achieved  by  other  structural  require- 
ments. 

(2)  The  Secretary  may  require  other 
structural  or  navigational  features  that  the 
Secretary  determines  will  enhance  such  oil 
tanker  navigation  safety. 

(b)  Report  on  Tanker  Size.— The  Secre- 
tary shall,  within  one  year  after  the  date  of 
enactment  of  this  Act,  submit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  a  report  describ- 
ing the  size,  cargo  capacity,  and  flag-nation 
of  affected  oil  tankers,  specifying  changes  in 
such  size  tuid  cargo  capacity  over  the  past 
20  years,  evaluating  the  extent  to  which  the 
risks  or  difficulties  associated  with  oil 
tanker  navigation,  vessel  traffic  control,  ac- 
cidents, oil  spills,  and  the  containment  and 
cleanup  of  such  spills  are  influenced  by  or 
related  to  an  increase  in  such  size  and  cargo 
capacity,  and  containing  a  specific  recom- 
mendation as  to  whether  limitations  on 
such  size  or  cargo  capacity  should  be  im- 


posed to  minimize  such  risks  and  difficul- 
ties. The  report  shall  also  contain  a  recom- 
mendation for  such  legislation  as  the  Secre- 
tary determines  necessary. 

NATIONAL  COITNCIL  ON  OIL  SPILL  TECHNOLOGY 
RESEARCH  AND  DEVELOPMENT 

Sec.  309.  (a)  Estabushment  or  Council.— 
The  Secretary  shall  establish  a  National 
Council  on  Oil  Spill  Technology  Research 
and  Development  (hereafter  in  this  section 
referred  to  as  the  "Council"). 

(b)  Membership  or  Council.— (1)  The 
CouncU  shall  consist  of  15  members,  com- 
prised of — 

(A)  one  representative  each  from  the 
Coast  Guard,  the  Environmental  Protection 
Agency,  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Fish  and  Wild- 
life Service,  the  Minerals  Management  Serv- 
ice, the  Federal  Emergency  Management 
Agency,  the  Corps  of  Engineers,  the  Depart- 
ment of  the  Navy,  and  the  Department  of 
Energy;  and 

(B)  six  individuals  appointed  by  the  Secre- 
tary from  the  private  sector,  including  one 
each  from  the  following:  the  oil  and  gas  pro- 
duction industry,  the  oil  shipping  industry, 
maritime  labor,  nonprofit  organizations 
with  an  active  involvement  in  marine  envi- 
ronmental issues,  the  scientific  research 
community,  and  the  oil  and  hazardous  ma- 
terials cleanup  and  response  industry. 

(2)  The  members  of  the  Council  shall  be 
knowledgeable  in  the  containment  and 
cleanup  of  oil  spills  in  the  marine  environ- 
ment. 

(3)  The  representative  of  the  Coast  Guard 
shall  serve  as  chairman  of  the  Council. 

(4)  Appointed  members  of  the  Council 
shall  serve  until  the  Council  is  terminated 
pursuant  to  subsection  (f ). 

(c)  Council  Functions.— ( 1)  The  Council 
shall  conduct  a  comprehensive  study  of  gov- 
ernmental and  nongovernmental  research 
on  oil  spill  containment  and  cleanup. 
Among  other  matters,  the  study  shall— 

(A)  evaluate  whether  there  should  be  de- 
veloped in  the  United  States  a  fleet  of  large 
capacity  oil  skimming  vessels; 

(B)  determine  the  feasibility  of  developing 
new  technologies  for  dispersing  or  burning 
spilled  oil;  and 

(C)  assess  experience  from  the  1989 
marine  oil  spill  at  Valdez,  Alaska,  in  terms 
of  modifications  of  current  technology  and 
techniques  that  may  be  necessary. 

(2)  On  the  basis  of  the  study  conducted 
under  paragraph  (1),  the  CouncU  shall,  not 
later  than  twelve  months  after  its  establish- 
ment, submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives— 

(A)  a  bibliography  of  aU  existing  foreign 
and  domestic  research  on  oil  spiU  contain- 
ment and  cleanup; 

(B)  a  report  describing  the  research  and 
development  activities  of  Federal  agencies. 
State  and  local  governmental  entities,  for- 
eign governments  and  corporations,  the  aca- 
demic research  community,  and  industry 
with  respect  to  oil  spill  containment  and 
cleanup;  and 

(C)  recommendations  concerning  addition- 
al Federal  action  with  respect  to  such  re- 
search and  development  activities. 

(dXl)  Compensation  and  Expenses.— A 
member  of  the  Council  who  is  not  an  officer 
or  employee  of  the  United  States  or  a 
member  of  the  Armed  Forces,  when  attend- 
ing meetings  of  the  Council  or  when  other- 


wise engaged  in  the  business  of  the  Council, 
is  entitled  to  receive— 

(A)  compensation  at  a  rate  fixed  by  the 
Secretary,  not  exceeding  the  daily  equiva- 
lent of  the  current  rate  of  basic  pay  in 
effect  for  OS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  including  travel  time;  and 

(B)  travel  or  transportation  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

(2)  A  member  of  the  Council  who  is  an  of- 
ficer or  employee  of  the  United  States  or  a 
member  of  the  Armed  Forces  shall  not  re- 
ceive additional  pay  based  on  the  memt>er's 
service  to  the  Council. 

(3)  The  provisions  of  this  section  relating 
to  an  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces  do 
not  apply  to  a  member  of  a  reserve  compo- 
nent of  the  Armed  Forces  unless  that 
member  is  in  an  active  status. 

(e)  STArriNG.— The  Secretary  shall  provide 
such  staffing  and  other  assistance  as  the 
Secretary,  after  consultation  with  the  chair- 
man of  the  Council,  considers  necessary  for 
the  CouncU  to  accomplish  its  duties. 

(f )  Termination.— The  CouncU  shaU  cease 
to  exist  on  the  date  that  is  30  days  after  the 
date  on  which  the  bibliography,  report,  and 
recommendations  referred  to  in  subsection 
(c)  are  due. 

IMPACT  ON  other  LAW 

Sec.  310.  Nothing  in  this  title  shall  be  con- 
strued or  interpreted  as  changing,  diminish- 
ing, or  preempting  in  any  way  the  authority 
of  a  State,  or  any  political  subdivision  there- 
of, to  regiilate  oil  tankers  in  State  waters. 

AUTHORITY  OP  SECRETARY  IN  UNITED  STATES 
WATERS 

Sec.  311.  The  Secretary  may  deny  the 
right  to  enter,  exit,  or  transit  waters  subject 
to  the  jurisdiction  of  the  United  States  to 
any  aifected  oU  tanker  that  is  operated  in 
violation  of  this  title  or  a  regulation  pre- 
scribed under  this  title. 

PENALTIES 

Sec.  312.  (a)  Civil  Penalties.— A  person 
violating  this  title  or  a  regulation  issued 
under  this  title  is  liable  to  the  United  States 
for  a  civU  penalty  of  not  more  than  $25,000. 
Each  day  of  a  continuing  violation  is  a  sepa- 
rate violation. 

(b)  Liability  in  Rem.— Each  vessel  that  is 
operated  in  violation  of  this  title  or  a  regu- 
lation issued  under  this  title  is  liable  in  rem 
for  a  civU  penalty  as  prescribed  in  subsec- 
tion (a)  of  this  section. 

(c)  Criminal  Penalties.- A  (lerson  wUlful- 
ly  and  knowingly  violating  this  title  or  a 
regulation  issued  under  this  title  shaU  be 
fined  not  more  than  $50,000,  Imprisoned  for 
not  more  than  five  years,  or  both. 

(d)  Jurisdiction.— The  district  courts  of 
the  United  States  have  jurisdiction  to  re- 
strain a  violation  of  this  title  or  a  regulation 
issued  under  this  title. 

REPORT  ON  USER  FEES 

Sec.  313.  The  Secretary  shall,  within  180 
days  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Conunittee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  on  the  need,  if  any.  to  Impose  fees 
upon  owners  or  operators  of  affected  oU 
tankers  or  other  persons  in  amounts  suffi- 
cient to  offset  the  additional  costs  of  imple- 
menting this  title.  The  Secretary  shall  in- 
clude in  the  report  an  evaluation  of  the  de- 
sirabUity  and  feasibility  of  assessing  and  col- 
lecting such  fees,  the  adequacy  of  existing 


authority  for  doing  so.  and  recommenda- 
tions for  such  additional  legislation  as  the 
Secretary  considers  necessary. 

Subtitle  B— Provisions  Applicable  with 
respect  to  States  or  Regions 

PILOTAGE  AT  PORT  OP  VALDEZ 

Sec.  351.  The  Secretary  shall  initiate  a 
rulemaking  proceeding  within  60  days  after 
the  date  of  enactment  of  this  Act  to  require 
that  all  affected  oU  tankers  entering  and  de- 
parting the  Port  of  Valdez,  Alaska,  embark 
and  disembark  a  qualified  pUot  who  also  is  a 
pUot  licensed  by  the  State  of  Alaska  at  loca- 
tions that  wiU  ensure  that  pilotage  of  ail 
such  oil  tankers  in  waters  adjacent  to  and 
north  of  Bligh  Reef  is  provided  by  such 
pUots.  A  nUe  under  such  proceeding  shall  be 
final  and  in  effect  within  90  days  after  the 
date  of  enactment  of  this  Act. 

BLIGH  KEEP  UCHT 

Sec.  352.  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act. 
install  and  ensure  operation  of  an  automat- 
ed navigation  light  on  or  adjacent  to  BUgh 
Reef  in  Prince  William  Sound,  Alaska,  of 
sufficient  power  and  height  to  provide  effec- 
tive long-range  warning  of  the  location  of 
Bligh  Reef. 

PRINCE  WILLIAM  SOUND  VTS 

Sec.  353.  The  Secretary  shaU  within  180 
days  after  the  date  of  enactment  of  this 
Act— 

(1)  acquire,  install,  and  operate  such  addi- 
tional equipment  (which  may  consist  of 
radar,  closed  circuit  television,  or  shipboard 
dependent  surveillance),  train  and  locate 
such  personnel,  and  issue  such  final  regula- 
tions as  are  necessary  to  increase  the  range 
of  the  existing  VTS  system  in  the  Port  of 
Valdez,  Alaska,  sufficiently  to  track  the  lo- 
cations and  movements  of  affected  oU  tank- 
ers transiting  Prince  WiUiam  Sound,  and 
sound  an  audible  alarm  when  such  tankers 
depart  from  designated  navigation  routes: 
and 

(2)  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  report  on  the  feasibility  and 
desirability  of  instituting  positive  control  by 
the  Coast  Guard  on  movements  of  affected 
oU  tankers  in  Prince  William  Sound  with 
the  use  of  the  VTS  system,  radar,  radio  tele- 
communications, and  sateUite-linked  trans- 
mitters aboard  such  tankers. 

OIL  SPILL  RECOVERY  INSTITUTE 

Sec.  354.  (a)  Establishment  of  Insti- 
tute.—The  Secretary  of  Commerce  shaU 
provide  for  the  establishment  of  a  Prince 
William  Sound  Oil  Spill  Recovery  Institute 
(hereafter  in  this  section  referred  to  as  the 
"Institute")  to  be  administered  by  the  Sec- 
retary of  Commerce  through  the  Prince 
WiUiam  Sound  Science  and  Technology  In- 
stitute and  located  in  Cordova,  Alaska. 

(b)  Functions.— The  Institute  shaU  con- 
duct research  and  carry  out  educational  and 
demonstration  projects  designed  to— 

( 1 )  identify  and  develop  the  best  available 
techniques,  equipment,  and  materials  for 
dealing  with  oU  spills  in  the  arctic  and  sub- 
arctic marine  environment;  and 

(2)  complement  Federal  and  State  damage 
assessment  efforts  and  determine,  docu- 
ment, assess,  and  understand  the  long-term 
effects  of  the  EXXON  VALDEZ  oU  spiU  on 
the  natural  resources  of  Prince  WiUiam 
Sound  and  its  adjacent  waters,  the  environ- 
ment, the  economy,  and  the  lifestyle  and 
well-being  of  the  people  who  are  dependent 
upon  them. 


(c)  Advisory  Boass.— (1)  The  polldet  of 
the  Institute  shaU  be  determined  by  an  Ad- 
visory Board  composed  of — 

(A)  one  representative  appointed  by  each 
of  the  Commissioners  of  Fish  and  Game, 
Environmental  Conservation.  Natural  Re- 
sources, and  Commerce  and  Economic  De- 
velopment of  the  State  of  Alaska: 

(B)  one  representative  appointed  by  each 
of  the  Secretaries  of  Commerce,  the  Interi- 
or, Agriculture,  Transportation,  and  the 
Navy,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency.  aU  of  whom 
shaU  be  Federal  employees;  and 

(C)  three  residents  from  communities  in 
Alaska  that  were  affected  by  the  EXXON 
VALDEZ  oU  spiU  who  are  knowledgeable 
about  fisheries,  other  local  industries,  the 
marine  environment,  wUdlife,  public  health, 
safety,  or  education  appointed  by  the  Secre- 
tary to  serve  terms  of  two  years  each  from  a 
list  of  nine  qualified  individuals  submitted 
by  the  Governor  of  the  State  of  Alaska. 

(2)  The  representative  of  the  Secretary  of 
Commerce  shaU  serve  as  Chairman  of  the 
Advisory  Board. 

(3)  Such  policies  shall  include  the  conduct 
and  support,  through  contracts  and  grants, 
on  a  nationaUy  competitive  basis,  of  the  re- 
search, projects,  and  studies  to  be  supported 
by  the  Institute  in  accordance  with  the  pur- 
poses of  this  section. 

(d)  Scientific  and  Technical  Commit- 
tee.—<1)  The  Advisory  Board  shaU  establish 
a  Scientific  and  Tecluiical  Committee,  com- 
posed of  specialists  in  matters  relating  to  oU 
spiU  containment  and  cleanup  technology, 
arctic  and  sub-arctic  marine  ecology,  and 
the  living  resources  and  socio-economics  of 
Prince  WUliam  Sound  and  its  adjacent 
waters,  from  the  University  of  Alaska  and 
elsewhere  in  the  academic  community. 

(2)  The  Scientific  and  Technical  Commit- 
tee shall  provide  such  advice  to  the  Adviso- 
ry Board  as  the  Board  shall  request,  includ- 
ing recommendations  regarding  the  conduct 
and  support  of  research,  projects,  and  stud- 
ies in  accordance  with  the  purposes  of  this 
section. 

(e)  Director.— The  Institute  shaU  be  ad- 
ministered by  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  of  Commerce.  The 
Director  may  hire  such  staff  and  incur  such 
expenses  on  behalf  of  the  Institute  as  are 
authorized  by  the  Advisory  Board. 

(f)  E^^ALUATioN.- The  Secretary  of  Com- 
merce is  authorized  to  conduct  an  ongoing 
evaluation  of  the  activities  of  the  Institute 
to  ensure  that  funds  received  by  the  Insti- 
tute are  used  in  a  manner  consistent  with 
the  provisions  of  this  section. 

(g)  Audit.— "Hie  ComptroUer  General  of 
the  United  States,  and  any  of  his  or  her 
diUy  authorized  representatives,  shaU  have 
access,  for  purposes  of  audit  and  examina- 
tion, to  any  boolcs,  documents,  papers,  and 
records  of  the  Institute  that  are  pertinent 
to  the  funds  received  and  expended  by  the 
Institute. 

(h)  Status  of  Employees.— Employees  of 
the  Institute  shaU  not,  by  reason  of  such 
employment,  be  considered  to  be  employees 
of  the  Federal  Government  for  any  purpose. 

(1)  Termination.— The  authority  for  es- 
tablishment, operation,  and  funding  of  the 
Institute  shall  terminate  ten  years  after  the 
date  of  enactment  of  this  Act. 

RADIO  communications  ON  MISSISSIPPI  RTVEX 

Sbc.  355.  The  Secretary  shaU,  not  later 
tiuJj  one  year  after  the  date  of  enactment 
of  this  Act,  issue  such  regiUatlons  as  are 
necessary  to  ensure  that  vessels  transitlns 
the  Mississippi  River  shaU  have  such  capa- 
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bility  as  the  Secretary  considers  necessary 
to— 

(1)  receive  marine  navigation  safety  warn- 
ings: and 

(2)  engage  in  radio  communications  on 
designated  frequencies  with  the  Coast 
Guard,  other  vessels  on  the  Mississippi 
River,  and  such  stations  as  may  be  specified 
by  the  Secretary. 

PUNOINC  OP  ALASKA  PROJECTS  AlfS  OIL  SPILL 
RXCOVKRT  IHSTITDTB 

Sec.  356.  Amounts  in  the  Fund  established 
under  this  Act  shall  be  available,  without 
fiscal  year  limitation,  to  carry  out  the  re- 
quirements of  sections  352  and  353  of  this 
Act.  Of  amounts  in  the  Fund,  $5,000,000 
shall  be  available  upon  the  date  of  enact- 
ment of  this  Act.  and  $2,000,000  for  each  of 
the  nine  fiscal  years  following  the  fiscal 
year  in  which  this  Act  is  enacted,  to  estab- 
lish and  maintain  the  Prince  William  Sound 
Oil  Spill  Recovery  Institute  required  under 
section  354  of  this  Act. 

TITLE  IV— CONFORMING 
AMENDMENTS 

TRANS-ALASKA  PIPELINE  PUND 

Sec.  401.  (a)  Section  204(b)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  is  amend- 
ed, in  the  first  sentence— 

(1)  by  inserting  after  the  words  "any  area" 
the  words  "In  the  State  of  Alaska": 

(2)  by  inserting  after ^the  words  "any  ac- 
tivities" the  words  "related  to  the  Trans- 
Alaska  Oil  Pipeline":  and 

(3)  by  inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence:  "This  sub- 
section shaU  not  apply  to  removal  costs  cov- 
ered by  the  Oil  Spill  Liability  and  Compen- 
sation Act  of  1989.". 

(bKl)  Subsection  (c)  of  section  204  of  the 
Trans-Alaska  Pipeline  Authorization  Act  is 
repealed.  This  repeal  shall  have  no  effect  on 
claims  against  the  Trans-Alaska  Pipeline  Li- 
ability Fund  that  arise  from  discharges  sub- 
ject to  section  204(c)  of  such  Act  prior  to 
the  date  of  enactment  of  this  Act.  Such 
claims  shall  be  enforceable  against  the  Oil 
SpiU  Compensation  Fund  in  accordance 
with  the  terms  of  such  section  204(c),  as  in 
effect  immediately  prior  to  the  date  of  en- 
actment of  this  Act.  The  Oil  Spill  Compen- 
sation Fund  shall  assume  all  rights  and  li- 
abilities of  the  Trans-Alaska  Pipeline  Liabil- 
ity Fund.  All  assets  of  the  Trans-Alaska 
Pipeline  Liability  Fund  shall  be  transferred 
to  the  Fund  established  under  this  Act  upon 
the  date  of  enactment  of  this  Act. 

(2)  The  owners  of  the  oil  at  the  time  it  is 
loaded  on  vessels  from  the  Trans-Alaska 
Pipeline  System  shall  receive  credit  against 
amounts  due  under  section  4611  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C. 
4611).  Credit  shall  be  allowed  only  against 
that  portion  of  amounts  due  that  is  attrib- 
utable to  the  Oil  Spill  LiabUity  Trust  Fund 
rate  established  by  section  4611(c)  of  that 
Code.  The  total  of  all  credits  under  this 
paragraph  shall  be  equal  to  the  amount 
transferred  from  the  Trans-Alaska  Pipeline 
Liability  Fund  to  the  Oil  Spill  Compensa- 
tion Fund,  less  any  amounts  paid  in  settle- 
ment of  claims  against  the  Trans-Alaska 
Pipeline  LlabUlty  Fund  by  the  Oil  Spill 
Compensation  Fund  that  are  not  recovered 
by  the  OU  SpiU  Compensation  Fund  from 
other  parties.  Each  owner  of  oil  shall  re- 
ceive a  pro-rated  share  of  the  credit  estab- 
lished by  this  paragraph.  Such  share  shall 
be  determined  by  dividing  the  amount  con- 
tributed by  that  owner  to  the  Trans-Alaska 
Pipeline  Liability  Fund  by  the  total  amount 
contributed  by  all  such  owners  to  that  Fund 
and  applying  the  resulting  percentage  to 


the  total  credit  available  under  this  para- 
graph. 

(3)  For  any  claims  against  the  Trans- 
Alaska  Pipeline  Liability  Fund,  the  term 
"damages"  shall  Include  but  not  be  limited 
to  the  loss  of  taxes,  fees,  royalties,  rents,  or 
other  revenues  incurred  by  a  political  subdi- 
vision of  a  State  due  to  the  injury,  destruc- 
tion, or  loss  of  real  property,  personal  prop- 
erty, or  natural  resources,  or  diminished 
economic  activity  due  to  the  dischaj^e.  This 
definition  shall  be  deemed  to  be  effective  as 
of  January  1,  1989. 

(c)  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  Liability  Fund  shall 
not  be  subject  to  any  liability  Incurred  by 
that  Fund  or  by  the  present  and  past  offi- 
cers and  trustees  of  that  Fund,  other  than 
liability  for  gross  negligence  or  wUlful  mis- 
conduct. 

INTERVENTION  ON  THE  HICH  SEAS  ACT 

Sec.  402.  Section  17  of  the  Intervention  on 
the  High  Seas  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  17.  The  Fund  established  under  the 
OU  Spill  LiabUity  and  Compensation  Act  of 
1989  shall  be  available  to  the  Secretary  for 
actions  taken  under  sections  5  and  7  of  this 
Act.". 

clean  water  act 

Sec.  403.  Section  311  of  the  Clean  Water 
Act  is  amended  as  follows: 

(a)  Subsection  (d)  is  amended  by  striking 
out  the  last  sentence. 

(bKl)  Subsections  <f),  (g).  and  (i)  of  sec- 
tion 311  of  the  Clean  Water  Act  shall  not 
apply  with  resp>ect  to  any  discharge  of  oil 
resulting  in  removal  costs  for  which  liability 
is  established  under  section  102  of  this  Act. 
except  that  natural  resource  damage  assess- 
ment reg:ulations.  promulgated  under  sec- 
tion 311(f)  of  the  Clean  Water  Act  shall 
apply  to  any  such  discharges  pending  the 
entry  into  force  of  such  regulations  promul- 
gated under  section  102  of  this  Act. 

(2)  Paragraphs  (2)  and  (3)  of  subsection 
(f)  are  amended  by  striking  out  "under  sub- 
section (c)  for  the  removal  of  such  oil  or 
substance  by  the  United  States  Govern- 
ment" each  place  it  aptiears  and  inserting  in 
lieu  thereof  "under  subsection  (c)  for  the  re- 
moval of  such  oil  or  substance  by  the  United 
States  Government  and  for  payments  made 
pursuant  to  section  103(a)(4)(A)  of  the  Oil 
Pollution  Liability  and  Com[>ensation  Act  of 
1989". 

(c)  Subsection  (i)  is  amended  by  striking 
out  "(1)"  after  "(i)"  and  striking  out  para- 
graphs (2)  and  (3). 

(d)  Subsection  (k)  is  repealed.  Any 
amounts  remaining  in  the  revolving  fund  es- 
tablished imder  that  subsection  shall  be  de- 
posited in  the  Fund  established  under  this 
Act.  The  OU  SpiU  Compensation  Fund  shall 
assume  all  liability  incurred  by  the  revolv- 
ing fund  established  under  section  311(k)  of 
the  Clean  Water  Act. 

(e)  Subsection  (1)  is  amended  by  striUng 
out  the  second  sentence. 

(f)  Subsection  (p)  is  repealed. 

(g)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(s)  The  OU  SpiU  Compensation  Fund,  es- 
tablished under  the  Oil  Pollution  LiabUity 
and  Compensation  Act  of  1989.  shall  be 
avaUable  to  carry  out  subsections  (c).  (d). 
(i).  and  (1)  as  those  subsections  apply  to  dis- 
charges, or  substantial  threats  of  (Us- 
charges,  of  oil.  Any  amounts  received  by  the 
United  States  under  this  section  shall  be  de- 
posited in  such  OU  SpiU  Compensation 
Fund.". 


deepwatkr  port  act 


Sec.  404.  The  Deepwater  Port  Act  of  1974 
is  amended  as  foUows: 

(a)  In  section  4(cKl)  strike  "section  18(1) 
of  this  Act:"  and  inseri  in  lieu  thereof  "sec- 
tion 104  of  the  OU  SpiU  Liability  and  Com- 
pensation Act  of  1989,". 

(b)  Subsections  (b).  (d).  (e).  (f).  (g).  (h).  (1). 
(j).  (1).  (n),  and  paragraph  (1)  of  subsection 
(m)  of  section  18  are  deleted. 

(c)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  Liability  Fund  established  pursuant  to 
subsection  (f)  of  this  section",  and  inserting 
in  lieu  thereof  "fund  established  under  the 
OU  Spill  Liability  and  Compensation  Act  of 
1989". 

(d)  Subsections  (c),  (k),  and  (m)  of  section 
18  are  redesignated  (b).  (c).  and  (d)  respec- 
tively, and  paragraphs  (2).  (3).  and  (4)  of 
subsection  (m)  are  redesignated  (1).  (2).  and 
(3),  respectively. 

(e)  Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund,  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974,  shall  be  deposited  in  the  F^ind  estab- 
lished under  this  Act.  The  Oil  Spill  Com- 
pensation Fund  shall  assume  all  liability  in- 
curred by  the  Deepwater  Port  Liability 
Fund. 

OUTER  continental  SHELP  LANDS  ACT 

amendbcents 
Sec.  405.  Title  III  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  is 
hereby  repealed.  Any  amounts  remaining  in 
the  Offshore  Oil  Pollution  Compensation 
Fund  established  under  section  302  of  that 
title  shall  be  deposited  in  the  Fund  estab- 
lished under  this  Act.  The  Oil  SpUl  Com- 
pensation Fund  shall  assume  all  liability  in- 
curred by  the  Offshore  Oil  Pollution  Com- 
pensation Fund. 

TITLE  V— OVERSIGHT  AND 
MONITORING 

SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"Oil  Terminal  Environmental  Oversight  and 
Monitoring  Act  of  1989". 

FINDINGS 

Sec.  502.  The  Congress  finds  that— 

(1)  the  March  24,  1989,  grounding  and 
rupture  of  the  fully  loaded  oil  tanker,  the 
Exxon  Valdez,  spilled  eleven  million  gallons 
of  crude  oil  in  Prince  William  Sound,  an  en- 
vironmentally sensitive  area; 

(2)  many  people  believe  that  complacency 
on  the  part  of  the  industry  and  government 
personnel  responsible  for  monitoring  the 
operation  of  the  Valdez  terminal  and  vessel 
traffic  in  Prince  William  Sound  was  one  of 
the  contributing  factors  to  the  Exxon 
Valdez  oU  spill; 

(3)  one  way  to  combat  this  complacency  is 
to  involve  local  citizens  in  the  process  of 
preparing,  adopting,  and  revising  oil  spill 
contingency  plans; 

(4)  a  mechanism  should  be  established 
which  fosters  the  long-term  partnership  of 
industry,  government,  and  local  communi- 
ties in  overseeing  compUance  with  environ- 
mental concerns  in  the  operation  of  crude 
oil  terminals; 

(5)  such  a  mechanism  presently  exists  at 
the  SuUom  Voe  terminal  in  the  Shetland  Is- 
lands and  this  terminal  should  serve  as  a 
model  for  others; 

(6)  because  of  the  effective  partnership 
that  has  developed  at  SuUom  Voe,  SuUom 
Voe  is  considered  the  safest  terminal  in 
Europe: 

(7)  the  prciient  system  of  regulation  and 
oversignt    of   crude    oU    terminals    in    the 


United  SUtes  has  degenerated  into  a  proc- 
ess of  continual  mistrust  and  confrontation; 

(8)  only  when  local  citizens  are  involved  in 
the  process  wiU  the  trust  develop  that  is 
necessary  to  change  the  present  system 
from  confrontation  to  consensus; 

(9)  a  pUot  program  patterned  after  SuUom 
Voe  should  be  established  in  Alaska  to  fur- 
ther refine  the  concepts  and  relationships 
involved;  and 

(10)  simUar  programs  should  eventuaUy 
be  established  in  other  major  crude  oU  ter- 
minals in  the  United  SUtes  because  the 
recent  oU  spUls  in  Texas,  Delaware,  and 
Rhode  Island  indicate  that  the  safe  trans- 
portation of  crude  oU  is  a  national  problem. 

DEMONSTRATION  PROJECTS  OP  OIL  TERMINAL 
ENVIRONMENTAL  OVERSIGHT  AND  MONITORING 
PROGRAMS 

Sec.  503.  There  are  established  two  Oil 
Terminal  Environmental  Oversight  and 
Monitoring  Demonstration  Programs  (here- 
inafter referred  to  as  the  "Program")  in 
Alaska.  One  Program  shall  be  responsible 
for  environmental  oversight  and  monitoring 
of  the  Alyeska  termUial  facilities  at  Valdez 
in  Prince  WiUiam  Sound.  The  other  Pro- 
gram shall  be  responsible  for  environmental 
oversight  and  monitoring  of  the  terminal  fa- 
culties on  the  Kenai  Peninsula  in  Cook 
Inlet. 

OIL  TERMINAL  FACILITIES  OPERATIONS 
ASSOCIATION 

Sec.  504.  (a)  There  is  established  an  Oil 
Terminal  Faculties  Operations  Association 
(hereinafter  referred  to  as  the  "Associa- 
tion") for  each  of  the  Programs  established 
in  section  503.  Each  Association  shaU  be 
comprised  of  four  individuals.  Two  individ- 
uals shall  be  designated  by  the  Industrial 
users,  owners,  and  operators  of  the  terminal 
faculties  and  shall  represent  those  users, 
owners,  and  operators.  One  individual  shall 
be  an  employee  of  the  State  of  Alaska,  shall 
be  designated  by  the  Governor  of  the  State 
of  Alaska,  and  shaU  represent  the  State  gov- 
ernment. One  in(UvlduaI  shall  be  an  employ- 
ee of  the  Federal  Government,  shall  be  des- 
ignated by  the  President  of  the  United 
States,  and  shall  represent  the  Federal  Gov- 
ernment. 

(b)  The  Association  shall  be  responsible 
for  establishing  and  reviewing  all  policies  re- 
lating to  the  operation  and  maintenance  of 
the  oU  terminal  facilities  which  affect  or 
may  affect  the  environment  In  the  vicinity 
of  the  terminal.  The  Association  shaU  pro- 
vide a  forum  between  the  Industrial  users, 
owners,  and  operators  of  the  terminal  facul- 
ties and  the  United  SUtes  and  SUte  of 
Alaska  governments  for  the  discussion  and 
resolution  of  all  permits,  plans,  and  site  spe- 
cific regiUations  governing  the  activities  and 
actions  of  the  terminal  facilities  which 
affect  or  may  affect  the  environment  in  the 
vicinity  of  the  terminal  faculties. 

OIL  TERMINAL  ENVIRONMENTAL  ADVISORY 
COUNCIL 

Sec.  505.  (a)  There  is  esUbllshed  an  OU 
Terminal  Environmental  Advisory  CouncU 
(hereinafter  referred  to  as  the  "CouncU") 
for  each  of  the  Programs  esUblished  by  sec- 
tion 503. 

(b)  Each  CouncU  shaU  be  composed  of  16 
members  as  f  oUows: 

(1)  one  cochairman  appointed  by  the 
President; 

(2)  one  cochairman  appointed  by  the  Gov- 
ernor of  the  State  of  Alaska; 

(3)  two  represenUtives  selected  by  the  in- 
dustrial users,  owners,  and  operators  of  the 
terminal  faculties; 


(4)  two  represenUtives  selected  by  the 
fishing  industry  which  depends  and  relies 
upon  the  fisheries  resources  of  the  waters  in 
vicinity  of  the  terminal  faculties; 

(5)  one  represenUtive  from  each  of  the 
foUowlng— 

(A)  Environmental  Protection  Agency; 

(B)  Coast  Guard:  and 

(C)  Department  of  the  Interior; 

(6)  one  represenUtive  from  each  of  the 
foUowlng  SUte  agencies  or  departmenU  of 
the  SUte  of  Alaska— 

(A)  Department  of  Environmental  Conser- 
vation; 

(B)  Department  of  Pish  and  Game;  and 

(C)  Department  of  Natural  Resources  or 
Department  of  Commerce  and  Economic 
Development; 

(7)  one  represenUtive  selected  by  the 
Alaska  Native  Corporations  and  other 
Alaska  Native  organizations  the  members  of 
which  reside  in  the  vicinity  of  the  terminal 
facilities; 

(8)  one  represenUtive  selected  by  the  en- 
vironmental organizations  the  members  of 
which  reside  in  the  vicinity  of  the  terminal 
facilities; 

(9)  one  represenUtfve  selected  by  the 
mayors  of  the  boroughs  and  municipalities 
in  the  vicinity  of  the  terminal  faculties;  and 

(10)  one  represenUtive  selected  by  the 
Alaska  State  Chamber  of  Commerce. 

(c)  In  appointing  cochairman  of  the  Coun- 
cU. the  President  and  the  <3ovemor  of 
Alaska  shall  seek  individuals  who  have  had 
a  long-term  relationship  with  the  SUte  of 
Alaska,  a  background  in  the  areas  of  natural 
resources  and  environmental  sciences,  and 
recognized  leadership  capabilities. 

(d)  No  individual  selected  as  a  member  of 
the  CouncU  shaU  serve  on  the  Association. 

(e)  The  CouncU  shaU  advise  and  make  rec- 
ommendations to  the  Association  on  all  poli- 
cies, permits,  and  site  specific  regulations 
relating  to  the  operation  and  maintenance 
of  terminal  faculties  which  affect  or  may 
affect  the  environment  in  the  vicinity  of  the 
terminal  facilities.  In  particular,  the  Council 
shall- 

(1)  monitor,  through  the  Monitoring  Com- 
mittee esUblished  pursuant  to  section  506, 
the  environmental  impacts  of  the  operation 
of  the  terminal  facilities; 

(2)  oversee  those  aspects  of  terminal  facul- 
ties operations  and  maintenance  which 
affect  or  may  affect  the  environment  in  the 
vicinity  of  the  terminal  facilities; 

(3)  review,  through  the  OU  SpiU  Commit- 
tee esUblished  pursuant  to  section  507.  the 
adequacy  of  oil  spUl  contingency  plans  for 
the  terminal  facilities;  and 

(4)  recommend  to  the  Association— 

(A)  standards  for  permits  and  site  specific 
regulations  intended  to  minimize  the  impact 
of  terminal  faculties  operations  on  the  envi- 
ronment in  the  vicinity  of  the  terminal  fa- 
culties; 

(B)  modifications  in  terminal  facilities  op- 
erations and  maintenance  intended  to  mini- 
mize the  impact  of  terminal  faculties  oper- 
ations on  the  environment  In  the  vicinity  of 
the  terminal  faciUties; 

(C)  m(xlifications  in  terminal  faculties  op- 
erations and  maintenance  intended  to  mini- 
mize the  risk  of  oil  spills;  and 

(D)  modifications  to  the  oU  spill  contin- 
gency plan  for  the  terminal  faculties  intend- 
ed to  enhance  the  abUlty  to  respond  to  an 
oU  spUl. 

SCIENTIFIC  COMMITTEE  FOR  ENVIRONMENTAL 
MONITORING 

Sec.  506.  (a)  Each  CouncU  shall  esUblish  a 
standing  scientific  committee  (hereinafter 
referred  to  as  the  "Monitoring  Committee") 


to  devise  and  manage  a  comprehensive  pro- 
gram of  monitoring  of  the  envlitHunental 
impacts  of  terminal  faculties  operations. 
The  membership  of  the  Monitoring  Com- 
mittee shaU  be  made  up  of  recognized  scien- 
tific experts  selected  by  the  CouncU. 

(b)  In  fulfUling  iU  responsibUlUes.  the 
Monitoring  Conunlttee  shaU— 

(1)  advise  the  CouncU  on  a  monitoring 
strategy  that  wUl  permit  early  detection  of 
environmental  impacts  of  terminal  faciUtles 
operations; 

(2)  define  the  requirements  of  monitoring 
programs  and  making  recommendations  to 
the  Council  on  the  implemenUtion  of  those 
programs; 

(3)  select  and  contract  with  universities 
and  other  scientific  institutions  to  carry  out 
specific  monitoring  projects  authorized  by 
the  CouncU  pursuant  to  an  approved  moni- 
toring strategy;  and 

(4)  provide  written  reports  to  the  CouncU 
which  Interpret  and  assess  the  results  of  aU 
monitoring  programs. 

TECHNICAL  COMMITTEE  FOR  OIL  SPILL  PLANNING 
AND  PREPAREDNESS 

Sec.  507.  (a)  The  Council  shaU  esUblish  a 
standing  technical  committee  (hereinafter 
referred  to  as  the  "Oil  SpUl  Committee")  to 
review  and  assess  the  planning  and  prepara- 
tion for  responding  to,  <»ntalning,  and 
cleaning  up  oil  spills.  The  membership  of 
the  OU  SpUl  Committee  shall  be  made  up  of 
recognized  technical  experts  selected  by  the 
Council. 

(b)  In  fulfUling  its  responsibUitles,  the  OU 
SplU  Committee  shall— 

(1)  periodicaUy  review  the  oU  splU  contin- 
gency plans  for  the  terminal  faculties  In 
light  of  new  technological  developments  and 
changed  circumstances; 

(2)  participate  in  periodic  drills  and  test- 
ing of  the  oil  spill  contingency  plans  for  the 
terminal  faculties: 

(3)  study  wind  and  water  currents  and 
other  environmental  factors  In  the  vicinity 
of  the  terminal  faculties  which  may  affect 
the  abUity  to  respond  to,  contain,  and  clean- 
up an  oil  spill: 

(4)  identify  highly  sensitive  areas  in  the 
vicinity  of  the  terminal  facilities  which  may 
require  specific  protective  measures  in  the 
event  of  an  oU  spUl; 

(5)  monitor  developments  in  oil  spiU  con- 
Ulnment.  response  and  cleanup  technology; 
and 

(6)  provide  written  reports  to  the  CouncU 
outlining  its  findings  and  recommendations. 

AGENCY  COOPERATION 

Sec.  508.  On  and  after  the  expiration  of 
the  180-day  period  following  the  date  of  en- 
actment of  this  title,  each  Federal  depart- 
ment, agency,  or  other  instrumentaUty 
shaU,  with  respect  to  aU  permits,  site  specif- 
ic regiUations,  and  other  matters  governing 
the  activities  and  actions  of  the  terminal  fa- 
cilities which  affect  or  may  affect  the  envi- 
ronment in  the  vicinity  of  the  terminal  fa- 
culties, consiUt  with  the  appropriate  Coun- 
cil prior  to  taking  substantive  action  with 
respect  to  such  permit,  site  specific  regula- 
tion, or  other  matter.  Such  consulUtion 
shaU  be  carried  out  with  a  view  to  enabling 
the  appropriate  Association  and  CouncU  to 
review  such  permit,  site  specific  regulation, 
or  other  matter  and  make  recommendations 
with  respect  thereto. 

RECOMMENDATIONS  OF  THE  COUNCIL 

Sec.  509.  In  the  event  that  the  Association 
does  not  adopt  or  significantly  modifies 
before  adoption  any  recommendation  of  the 
CouncU  made  pursuant  to  the  authority 
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granted  to  the  Council  In  subsection  (e)  of 
section  505.  the  Association  shall  provide,  in 
writing  within  5  days  of  its  decision,  to  the 
cochairmen  of  the  Council  notice  of  its  deci- 
sion and  a  written  statement  of  reasons  for 
its  rejection  or  slKnificant  modification  of 
the  reconunendation. 

ADMINISTRATTVK  ACTIONS 

Skc.  510.  Appointments,  designations,  and 
selections  of  Individuals  to  serve  as  memt>ers 
of  the  Associations  and  Councils  under  this 
title  shall  be  submitted  to  the  Administra- 
tor of  the  Environmental  Protection  Agency 
prior  to  the  expiration  of  the  120-day  period 
following  the  date  of  the  enactment  of  this 
title.  On  or  before  the  expiration  of  the  180- 
day  period  following  such  date  of  enact- 
ment, the  Administrator  shall  call  an  initial 
meeting  of  each  Association  and  Council  for 
organizational  purposes. 

location;  expenses 

Sec.  511.  (a)  Each  Association  and  Council 
established  by  this  title  shall  be  located  in 
the  State  of  Alaska. 

(b)  No  member  of  an  Association  or  Coun- 
cil shall  be  compensated  for  his  or  her  serv- 
ices as  a  member  of  such  Association  or 
CouncU.  as  such,  but  shaU  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, at  a  rate  established  by  such  Asso- 
ciation or  Council  not  to  exceed  the  rates 
authorized  for  employ^  of  agencies  under 
sections  5702  and  5703  of  title  5.  United 
States  Code. 

rUNDING 

Sbc.  512.  (a)  Not  to  exceed  $3,000,000  the 
Fund  established  under  the  OU  Production 
Liability  and  Compensation  Act  of  1989 
shall  be  available,  without  fiscal  year  limita- 
tion, to  establish  the  environmental  over- 
sight and  monitoring  programs  established 
by  this  title,  subject  to  section  103(aK7)  of 
this  Act.  and  not  to  exceed  $3,000,000  annu- 
ally to  carry  out  such  program,  subject  to 
section  103(aK8)  of  this  Act. 

(b)  Moneys  made  available  pursuant  to 
subsection  (a)  shall  be  used  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  make  grants  to  the  Associations 
and  Councils  established  by  this  title  to 
enable  them  to  carry  out  their  functions 
under  this  title.  Such  grants  shaU  be  made 
in  such  amounts  and  subject  to  such  condi- 
tions as  the  Administrator  shall  determine. 

DONATIONS 

Sbc.  513.  Notwithstanding  any  other  pro- 
vision of  law.  each  Association  or  Council  es- 
tablished by  this  title  is  authorized  to 
accept  donations  and  contributions  to  be 
used  by  it  in  carrying  out  its  functions 
under  this  title. 

REPORTS 

Sbc.  514.  (a)  Prior  to  the  expiration  of  the 
36-month  period  following  the  date  of  the 
enactment  of  this  title,  each  Association 
and  Council  established  by  this  title  shall 
report  to  the  President  and  the  Congress 
concerning  its  activities  pursuant  to  this 
title,  together  with  its  recommendations. 

(b)  Prior  to  the  expiration  of  the  36- 
month  period  following  the  date  of  the  en- 
actment of  this  title,  the  General  Account- 
ing Office  shall  report  to  the  President  and 
the  Congress  as  to  the  effectiveness  of  the 
demonstration  programs  carried  out  pursu- 
ant to  this  title,  together  with  its  recom- 
mendations. 

DEPUIlTiONS 

Sbc.  515.  As  used  in  this  title— 
(1)  "terminal  facilities"  means  the  entire 
oil  terminal  complex  including  all  buildings. 


docks,  pipes,  piping,  roads,  ponds,  tanks,  ves- 
sels, vehicles,  and  other  facilities  associated 
with  and  necessary  for  the  movement  of 
crude  oil  or  petroleum  products  into  and  out 
of  the  oil  terminal  complex;  and 

(2)  "vicinity  of  the  terminal"  means  that 
geographical  area  surrounding  the  terminal 
facilities  the  environment  of  which  is  direct- 
ly affected  or  may  be  directly  affected  by 
the  operation  of  the  terminal  facilities. 

SAVINGS  CLAUSE 

Sec.  516.  The  rights  and  responsibilities  of 
the  United  States  or  of  the  State  of  Alaska 
to  preserve  and  protect  the  environment 
through  such  means  as  regulation  of  land, 
air.  and  water  uses,  of  safety,  and  of  related 
development  and  activity  shall  not  be  super- 
seded by  anything  in  this  title. 

GENERAL  PROVISIONS 

PENALTIES 

Sec.  601.  Section  24(b)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1350(b))  is 
amended— 

(1)  by  striking  "If  any"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2).  If  any"; 

(2)  by  striking  "$10,000"  and  Inserting  in 
lieu  thereof  "$20,000"; 

(3)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "The  Secretary 
shall,  by  regulation,  not  less  often  than 
every  3  years,  adjust  the  penalty  specified  in 
this  paragraph  to  reflect  Increases  in  the 
Consumer  Price  Index.";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  failure  described  in  paragraph  (1) 
constitutes  a  threat  of  serious,  irreparable, 
or  Inunedlate  harm  or  damage  to  life  (in- 
cluding fish  and  other  aquatic  life),  proper- 
ty, any  mineral  deposit,  or  the  marine, 
coastal,  or  human  environment,  a  civil  pen- 
alty may  be  assessed  without  regard  to  the 
requirement  of  the  expiration  of  a  period  al- 
lowed for  corrective  action.". 

COOPERATIVE  DEVELOPJIENT  OF  COMMON 
RTDROCARBON-BEARING  AREAS 

Sec.  602.  (a)  Amendment  to  the  Outer 
Continental  Shelf  Lands  Act.— Section  5 
of  the  Outer  Continental  Shelf  Lands  Act, 
as  amended  (42  U.S.C.  Sec.  1334).  is  amend- 
ed by  adding  a  new  subsection  (j)  as  follows: 

"(j)  Cooperative  Development  of 
Common  Hydrocarbon-Bearing  Areas.— 

"( 1)  Findings.- 

"(A)  The  Congress  of  the  United  States 
finds  that  the  unrestrained  competitive  pro- 
duction of  hydrocarbons  from  a  common 
hydrocarbon-bearing  geological  area  under- 
lying the  Federal  and  State  boundary  may 
result  in  a  number  of  harmful  national  ef- 
fects, including- 

"(I)  the  drilling  of  unnecessary  wells,  the 
installation  of  unnecessary  facilities  and 
other  imprudent  operating  practices  that 
result  in  economic  waste,  environmental 
damage  and  damage  to  life  and  property; 

"(II)  the  physical  waste  of  hydrocarbons 
and  an  uiuiecessary  reduction  in  the 
amounts  of  hydrocarbons  that  can  be  pro- 
duced from  certain  hydrocarbon-bearing 
areas;  and 

"(III)  the  loss  of  correlative  rights  which 
can  result  in  the  reduced  value  of  national 
hydrocarbon  resources  and  disorders  in  the 
leasing  of  Federal  and  State  resources. 

"(2)  The  Secretary  shall  prevent,  through 
the  cooperative  development  of  an  area,  the 
harmful  effects  of  unrestrained  competitive 
production  of  hydrocarbons  from  a  common 
hydrocarbon-bearing  area  underlying  the 
Federal  and  State  boundary.". 


(b)  EXCBPTION    FOR    WBST    DKLTA    PIXLD.— 

Section  5<J)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  added  by  this  section,  shall 
not  be  applicable  with  respect  to  Blocks  17 
and  18  of  the  West  DelU  Field  offshore 
Louisiana. 

(c)  Authorization  of  Apphopriations.- 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  pro- 
vide compensation,  including  interest,  to  the 
State  of  Louisiana  and  its  lessees,  for  net 
drainage  of  oil  and  gas  resources  as  deter- 
mined in  the  Third  Party  Factfinder  Louisi- 
ana Boundary  Study  dated  March  21.  1989. 
For  purposes  of  this  section,  such  lessees 
shall  include  those  persons  with  an  owner- 
ship Interest  in  State  of  Louisiana  leases 
SL10087.  SL10088  or  SL10187.  or  ownership 
interests  in  the  production  or  proceeds 
therefrom,  as  established  by  assignment, 
contract  or  otherwise.  Interest  shall  be  com- 
puted for  the  period  March  21,  1989  untU 
the  date  of  payment. 

REPORT  ON  AGREEMENTS  BETWEEN  THE  UNITED 
STATES  AND  CANADA  GOVERNING  LIABILITY 
FOR  POTENTIAL  OIL  SPILLS  IN  THE  GREAT 
LAKES  AND  THE  ST.  LAWRENCE  SEAWAY  AND 
INTERNATIONAL  CONTINGENCY  PLANS 

Sec.  603.  (a)  Findings.— The  Obngress 
finds  that— 

(1)  the  Great  Lakes  contain  95  percent  of 
the  United  States'  and  20  percent  of  the 
world's  fresh  surface  water,  providing  drink- 
ing water  for  approximately  twenty-five  mil- 
lion Americans,  supporting  20  percent  of  all 
United  States  manufacturing,  providing 
habitat  for  thousands  of  wildlife  species, 
and  providing  invaluable  recreational  oppor- 
tunities and  businesses  for  millions  of 
people; 

(2)  last  year  four  United  States  and 
twenty-two  Canadian  tanker  vessels  carried 
eighty-one  million  barrels  of  petroleum  and 
hazardous  materials  through  the  Great 
Lakes; 

(3)  the  Great  Lakes  are  particularly  vul- 
nerable to  oil  spills,  because  they  contain 
fresh  water  aind  are  a  closed  system,  without 
a  larger  sea  to  help  disperse  contaminants 
and  reduce  retention  time; 

(4)  the  potential  for  a  disastrous  oil  spill 
on  the  Great  Lakes  was  recently  demon- 
strated In  March  1989.  when  the  Canadian 
tank  barge  Scurry  narrowly  avoided  the  re- 
lease of  one  million  four  hundred  thousand 
gallons  of  carbon  black  feedstock  when  it 
ran  aground  twice  on  the  Detroit  River, 
near  the  drinking  water  intakes  which  serve 
nearly  three  million  people; 

(5)  the  near  miss  in  March  of  1989  was  not 
an  isolated  incident,  and  hundreds  of  small- 
er spills  have  actually  occurred  in  recent 
years  on  the  Great  Lakes;  and 

(6)  concerns  have  been  raised  at>out  inad- 
equate requirements  by  the  United  States 
and  Canada  on  the  prevention  and  remedi- 
ation of  oil  spills  in  the  Great  Lakes,  includ- 
ing questions  about  measures  on  double- 
hulled  tankers,  double-skinned  barges, 
vessel  inspections,  pilotage  rules,  spill  notifi- 
cations, spill  contingency  plans,  contain- 
ment equipment,  wildlife  rehabilitation  fa- 
cilities, clean-up  procedures  and  the  alloca- 
tion of  llabUity. 

(b)  Report.— The  Secretary  of  State  shall 
review  the  international  agreements  and 
treaties  with  the  Republic  of  Canada,  in- 
cluding relevant  provisions  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978,  as 
amended  by  the  Protocol  of  1987,  and  the 
Canada-United  States  Marine  Pollution  sub- 
stances, in  order  to  determine  whether 
amendments    or    additional    international 
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agreements  are  necessary  to  resolve  com- 
plex questions  of  recovery  of  damages  In  the 
event  of  an  oil  spill  In  the  Great  Lakes  and 
to  ensure  the  adequacy  of  measures  to  pre- 
vent and  remediate  such  spills.  To  the 
extent  possible,  the  Secretary  of  State  shall 
consult  with  the  United  States  Coast  Guard, 
the  Environmental  Protection  Agency,  and 
States  surrounding  the  Great  Lakes  during 
this  review. 

(c)  Report.— The  Secretary  of  State  shall 
report  to  the  Congress  on  the  results  of  this 
review  within  thirty  days  of  the  date  of  en- 
actment. 

AGREEMENT  BETWEEN  THE  UNITED  STATES  AND 
CANADA  GOVERNING  LIABILITY  FOR  POTENTIAL 
OIL  SPILLS  IN  THE  ARCTIC  OCEAN  AND  INTER- 
NATIONAL CONTINGENCY  PLANS 

Sec.  604.  (a)  Findings.— The  Congress 
finds  that— 

(1)  Canada  has  discovered  commercial 
quantities  of  oil  and  gas  in  the  Amalagak 
region  of  the  Northwest  Territory; 

(2)  Canada  is  currently  exploring  alterna- 
tives for  transporting  the  oil  from  the  Ama- 
lagak field  to  markets  in  Asia  and  the  Far 
East; 

(3)  one  of  the  options  the  Canadian  gov- 
ernment is  exploring  Involves  transship- 
ment of  oU  from  the  Amalagak  field  across 
the  Beaufort  Sea  to  tankers  which  would 
transport  the  oil  overseas; 

(4)  the  tankers  would  traverse  the  Ameri- 
can Exclusive  Economic  Zone  through  the 
Beaufort  Sea  into  the  Chukchi  Sea  and 
then  through  the  Bering  Straite; 

(5)  these  waters  serve  as  the  kitchen  table 
for  Alaska's  native  people  providing  them 
with  sustenance  in  the  form  of  walrus,  seals, 
fish,  and  whales; 

(6)  the  Beaufort  and  Chukchi  Seas  pro- 
vide Important  habitat  for  the  bowhead 
whale,  the  lifeblood  of  the  Eskimo  people  of 
Alaska: 

(7)  an  oil  spill  in  the  Arctic  Ocean,  if  not 
properly  dealt  with,  could  have  significant 
impacts  on  the  indigenous  people  of  Alas- 
ka's North  Slope; 

(8)  The  Canadian  Arctic  Waters  Pollution 
Act  limits  recovery  of  damages  incurred  as  a 
result  of  offshore  exploration  or  develop- 
ment to  $C40  million  and  does  not  apply 
west  of  141  degrees  latitude; 

(9)  the  Canadian  government  has  entered 
Into  an  agreement  with  all  companies  li- 
censed to  drill  in  the  Canadian  Beaufort 
mandating  liability  to  United  SUtes;  claim- 
ants for  damages  suffered  west  of  141  de- 
grees latitude,  but  that  liability  is  limited  to 
$C20  million. 

(10)  there  is  no  international  agreement  in 
effect  between  the  United  SUtes  and 
Canada  outlining  legal  liability  in  the  event 
of  an  oil  spill;  and 

(11)  there  are  no  international  contingen- 
cy plans  Involving  our  two  governments  gov- 
erning containment  and  cleanup  of  an  oil 
spill  In  the  Arctic  Ocean. 

(b)  Negotiations.— The  Congress  calls 
upon  the  Secretary  of  SUte  Of  the  United 
SUtes  of  America  and  the  Foreign  Minister 
of  the  RepubUc  of  Canada  to  begin  negotia- 
tions on  a  treaty  dealing  with  the  complex 
questions  of  recovery  of  damages,  contin- 
gency plans,  and  coordinated  actions  In  the 
event  of  an  oil  spill  in  the  Arctic  Ocean  or  a 
tanker  accident  during  the  shipment  of  oil 
by  sea. 

(c)  Report.— The  Secretary  of  SUte  shall 
report  to  the  Congress  on  his  efforts  toward 
this  end  no  later  than  January  1.  1990. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsi<ier  the  vote  by  which  the 
bill,  as  amended,  was  passed. 


Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  make  a  short 
statement  before  proceeding  to  the 
next  matter. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  am 
very  grateful  and  very  much  thank 
the  Senator  from  Rhode  Island. 

Mr.  President,  I  want  to  publicly 
thank  the  Senator  from  Rhode  Island 
for  his  very  hard  work  and  very  coop- 
erative work  in  passage  of  this  legisla- 
tion. It  has  been  very  good  to  work 
with  the  Senator  from  Rhode  Island. 

I  also  thank  the  chairman  of  the 
committee.  Senator  Burdick  from 
North  I>akota.  Senator  Bttrdick 
helped  make  this  biH  possible  and  in 
fact  was  largely  responsible  for  the 
passage  of  this  bill  and  he  should  be 
commended. 

I  also  want  to  particularly  thank  the 
senior  members  of  the  Commerce 
Committee.  This  legislation  has  been  a 
joint  effort.  The  Environment  and 
Public  Works  Committee  has  been 
worlung  with  the  Commerce  Commit- 
tee. Senator  Rollings,  the  chairman 
of  the  committee,  was  very  helpful, 
and  I  particularly  want  to  thank  the 
Senator  from  Alaska  [Mr.  Stevens] 
who  has  been  very  diligent,  spent  a 
good  part  of  the  last  24  hours  on  the 
floor  helping  coordinate  the  Com- 
merce Committee  course  on  the  bill 
with  the  Environment  and  Public 
Works  Committee. 

Lastly,  and  probably  most  impor- 
tantly. Mr.  President,  I  thank  the  En- 
vironment and  Public  Works  Commit- 
tee staff,  who  worked  even  harder 
than  we  by  far.  which  includes  Katha- 
rine Kimball.  Jeff  Peterson,  Robert 
Davison,  and  Bill  Bonvillian.  I  think 
they  should  be  commended  again  for 
their  diligence  and  valiant  efforts. 
They  are  really  the  ones  who  made 
this  possible. 
With  that,  Mr.  President,  I  yield  the 

floor.  

Mr.  CHAFEE.  Mr.  President,  I  want 
to  take  this  opportunity  to  thank  the 
distinguished  Senator  from  Montana 
for  the  excellent  work  he  did  in  this 
legislation.  As  has  been  pointed  out 
many  times.  Montana  has  no  coastline 
and  for  the  Senator  to  take  the  in- 
tense interest  he  did  in  this  piece  of 
legislation  which  was  primarily  of  con- 
cern for  those  who  lived  on  the  coasts 
was  remarkable,  and  I  send  my  deep 
gratitude  to  him  for  his  patience  and 
perseverance,  and  consideration  of  ev- 
eryone involved. 

And  I  extend  my  thanks  also,  of 
course,  to  the  majority  leader.  Senator 
Mitchell,  who  has  been  deeply  inter- 
ested in  this  legislation  for  many 
years,  and  this  is  in  many  ways  a  tri- 


umph for  him  to  have  it  pan  99  to 
nothing. 

I  also  want  to  thank  the  chairman  of 
the  committee.  Senator  Bttbsick.  for 
his  support  throughout  our  delibera- 
tions. 

As  for  the  staff.  I  echo  what  the  dis- 
tinguished manager  of  the  bill.  Sena- 
tor BAUCUS,  said.  On  this  side.  Rich 
Innes.  Bob  Hurley.  Steve  Shimberg, 
Janet  Coit.  and  on  that  side  we  worked 
most  closely  with  Ms.  Kate  Kimball, 
who  has  been  extraordinary  on  details 
and  mastery  of  all  the  facts  of  this. 

I  want  to  thank  everybody  involved 
and  also.  Mr  President,  to  say  some- 
thing about  the  Senators  from  Alaska, 
both  the  senior  Senator  and  the  junior 
Senator,  because  they  are  very,  very 
involved  with  this  type  of  legislation. 

As  a  result  of  all  this,  it  came  out 
successfully  and  I  look  forward  to  a 
successful,  although  I  am  sure  it 
might  be  a  tedious  and  perhaps  long, 
conference  with  the  House  on  this. 

I  thank  the  Chair. 


TREASURY.  POST  OFFICE.  EXEC- 
UTIVE  OFFICE   OF  THE   PRESI- 
DENT,        AND        INDEPENDENT 
AGENCIES        APPROPRIATIONS. 
FISCAL  YEAR  1990 
The     PRESIDENT     pro     tempore. 
Under  the  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
2989.  The  bill  wiU  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2989)  making  appropriations 
for  the  Treasury  Department,  the  United 
SUtes  Postal  Service,  the  E}xecutlve  Office 
of  the  President,  and  certain  Independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill  which  had  been  re- 
ported from  the  Committee  on  Appro- 
priations, with  amendments  as  follows: 
(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

H.R.  2989 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Treasury  Department,  the 
United  SUtes  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes, 
namely: 

TTTLEI 
DEPARTMENT  OF  THE  TREASURY 
[OFFICE  OF  THE  SECRETARY 
[Salaries  and  Expenses 
[For  necessary  expenses  of  the  Office  of 
the  Secretary  Including  operation  and  main- 
tenance   of    the    Treasury    Building    and 
Annex;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $22,000  for  official  recepUon 
and  represenUtion  expenses;  not  to  exceed 
$200,000  for  unforeseen  Mnergencies  of  a 
confidential  nature,  to  be  aUocated  and  ex- 
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pended  under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  to  exceed 
$1,649,000.  to  remain  available  untU  expend- 
ed, for  systems  modernization  requirements; 
not  to  exceed  $573,000,  to  remain  available 
untU  expended,  for  repairs  and  improve- 
ments to  the  Main  Treasury  Building  and 
Annex;  $58,081,000. 

[IKTERMATIOHAL  AFFAIRS 

CPor  necessary  expenses  of  the  interna- 
tional affairs  function  of  the  Office  of  the 
Secretary;  hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of. 
and  purchase  of  commercial  insurance  poli- 
cies for.  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 
ance of  official  business;  not  to  exceed 
$2,000,000  for  official  travel  expenses;  and 
not  to  exceed  $73,000  for  official  reception 
and  representation  expenses;  $25.010.000.J 
DEPARTMENTAL  OFFICES 
Saiajubs  and  Expenses 
For  necessary  expenses  of  the  Departmen- 
tal Offices,  incltiding  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles:  mainte- 
nance, repairs,  and  improt>ements  of,  and 
purchase  of  commercial  insurance  policies 
for,  real  properties  leased  or  owned  overseas, 
when  necessary  for  the  performance  of  offi- 
cial business;  not  to  exceed  $95,000  for  offi- 
cial reception  and  representation  expenses; 
not  to  exceed  $200,000  for  un/oreseen  emer- 
gencies of  a  confidential  nature,  to  be  allo- 
cated and  expended  under  the  direction  of 
the  Secretary  of  the  Treasury  and  to  be  ac- 
counted for  solely  on  his  certificate;  not  less 
than  1 2.000,000  and  40  full  time-eguivalent 
positions  for  the  Office  of  Foreign  Assets 
Control;  not  to  exceed  $2,000,000  for  official 
travel  expenses;  not  to  exceed  $1,649,000,  to 
remain  available  until  expended,  for  sys- 
tems modernization  requirements;  not  to 
exceed  $573,000,  to  remain  available  until 
expended,  for  repairs  and  improvements  to 
the  Main  Treasury  Building  and  Annex; 
$83,091,000. 

OFFICE  OF  INSPECTOR  GENERAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended.  $13,605,000. 

FEDERAL  LAW  ENFORCEMENT 
TRATNING  CENTER 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  (not  to  exceed  thirty  for 
police-type  use)  and  hire  of  passenger  motor 
vehicles:  for  expenses  for  student  athletic 
and  related  activities;  uniforms  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year;  the  conduct- 
ing of  and  participating  in  firearms  matches 
and  presentation  of  awards;  for  public 
awareness  and  enhancing  community  sup- 
port of  law  enforcement  training;  not  to 
exceed  $5,000  for  official  reception  and  rep- 
resentation expenses;  room  and  board  for 
student  interns;  and  services  as  authorized 
by  5  U.S.C.  3109:  Provided,  That  the  Center 
is  authorized  to  accept  gifts:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  students  attending  training  at 
any  Federal  Law  Elnforcement  Training 
Center  site  shall  reside  in  on-Center  or 
Center-provided  housing,  insofar  as  avail- 
able and  in  accordance  with  Center  policy: 
Provided  further,  That  funds  appropriated 


in  this  account  shall  be  available  for  State 
and  local  government  law  enforcement 
training  on  a  space-available  basis;  training 
of  foreign  law  enforcement  officials  on  a 
space-available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation;  training 
of  private  sector  security  officials  on  a  space 
available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation:  travel  ex- 
penses of  non-Pederal  personnel  to  attend 
State  and  local  course  development  meet- 
ings at  the  Center:  Provided  further.  That 
the  Director  of  the  Federal  Law  Enforce- 
ment Training  Center  shall  annually 
present  an  award  to  be  accompanied  by  a 
gift  of  intrinsic  value  to  the  outstanding  stu- 
dent who  graduated  from  a  basic  training 
program  at  the  Center  during  the  previous 
fiscal  year,  to  be  funded  by  donations  re- 
ceived through  the  Center's  gift  authority: 
Provided  further.  That  the  Federal  Law  En- 
forcement Training  Center  shall  hire  up  to 
and  maintain  an  average  of  not  less  than 
425  direct  full-time  equivalent  positions  for 
fiscal  year  1990;  £(34.664.0001  $36,277,000: 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  heading  shall  be 
used  to  reduce  the  level  of  advanced  train- 
ing or  other  training  activities  of  the  Feder- 
al Law  Enforcement  Training  Center  at 
Marana,  Arizona. 

Acquisition.  Construction.  Improvements. 
AND  Related  Expenses 

[For  expansion  of  the  Federal  Law  En- 
forcement Training  Center  and  for  on-going 
maintenance,  facility  improvements,  and  re- 
lated expenses.  $9,880,000.  to  remain  avail- 
able until  expended.! 

For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of 
necessary  additional  real  property  and  fa- 
cilities, and  for  on-going  maintenance,  fa- 
cility improvements  and  related  expenses, 
$20,783,000,  to  remain  available  until  ex- 
pended 

FINANCIAL  MANAGEMENT  SERVICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Financial 
Management  Service.  $289,695,000.  of  which 
not  to  exceed  [$14.864.0O0.J  $14,864,000 
shall  remain  available  until  expended  for 
systems  modernization  initiatives. 
BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 
Salaries  and  EIxpenses 

For  necessary  expenses  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  [five  hundred! 
six  hundred  and  fifty  vehicles  for  police- 
type  use  for  replacement  only  and  hire  of 
passenger  motor  vehicles;  hire  of  aircraft; 
and  services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director; 
not  to  exceed  [$5,000!  $7,500  for  official  re- 
ception and  representation  expenses;  for 
training  of  State  and  local  law  enforcement 
agencies  with  or  without  reimbursement; 
provision  of  laboratory  assistance  to  State 
and  local  agencies,  with  or  without  reim- 
bursement; [$245,933,000!  $257,565,000,  of 
which  [$15,000,000!  $24,000,000  shall  be 
available  solely  for  the  enforcement  of  the 
Federal  Alcohol  Administration  Act  during 
fiscal  year  1990.  and  of  which  not  to  exceed 
$1,000,000  shall  be  available  for  the  pay- 
ment of  attorneys'  fees  as  provided  by  18 
U.S.C.  924(d)<2):  Provided.  That  no  funds 
appropriated  herein  shall  be  available  for 
administrative  expenses  in  connection  with 
consolidating  or  centralizing  within  the  De- 
partment of  the  Treasury  the  records  of  re- 
ceipts  and   disposition   of   firearms   main- 


tained by  Federal  firearms  licensees  or  for 
Issuing  or  carrying  out  any  provisions  of  the 
proposed  rules  of  the  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  on  Firearms  Regulations,  as  pub- 
lished In  the  Federal  Register,  volume  43, 
number  55.  of  March  21.  1978:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
herein  shall  be  available  for  explosive  iden- 
tification or  detection  tagging  research,  de- 
velopment, or  implementation:  Provided 
further.  That  not  to  exceed  $300,000  shall  be 
available  for  research  and  development  of 
an  explosive  Identification  and  detection 
device:  Provided  further.  That  funds  made 
available  under  this  Act  shall  be  used  to 
[maintain  a  base  level  of  3,7011  achieve  a 
minimum  level  of  3,850  full-time  equivalent 
positions  for  fiscal  year  1990,  of  which  no 
fewjr  than  [543!  692  full-time  equivalent 
positions  shall  be  allocated  for  the  Armed 
Career  Criminal  Apprehension  Program. 

UNITED  STATES  CUSTOMS  SERVICE 
Salaries  and  EIxpenses 

For  necessary  expenses  of  the  United 
States  Customs  Service.  Including  purchase 
of  up  to  one  thousand  motor  vehicles  for  re- 
placement only,  including  nine  hundred  and 
ninety  for  police-tyi)e  use  and  commercial 
operations;  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  [$10,000!  $15,000  for  of- 
ficial reception  and  representation  ex- 
penses; and  awards  of  compensation  to  in- 
formers, as  authorized  by  any  Act  enforced 
by  the  United  States  Customs  Ser\ice; 
[$1,041,490,000!  $1,059,634,000.  of  which 
such  sums  as  become  available  in  the  Cus- 
toms User  Pee  Account,  except  sums  subject 
to  section  13031(f)(3)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 
as  amended  (19  U.S.C.  58c(f)(3)),  shall  be  de- 
rived from  that  Account;  of  the  total,  not  to 
exceed  $150,000  shall  be  available  for  pay- 
ment for  rental  space  in  connection  with 
preclearance  operations,  and  not  to  exceed 
$4,000,000,  to  remain  available  until  expend- 
ed, for  research:  Provided,  That  uniforms 
may  be  purchased  without  regard  to  the 
general  purchase  price  limitation  for  the 
current  fiscal  year:  Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  In  excess  of  $25,000:  Provided 
further.  That  the  Commissioner  or  his  desig- 
nee may  waive  this  limitation  in  Individual 
cases  In  order  to  prevent  excessive  costs  or 
to  meet  emergency  requirements  of  the 
Servlce[:  Provided  further.  That  none  of 
the  funds  made  available  by  this  Act  may  be 
used  for  administrative  expenses  In  connec- 
tion with  the  proposed  redirection  of  the 
Equal  Employment  Opportunity  Program: 
Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  shall  be  available 
for  administrative  expenses  to  reduce  the 
number  of  Customs  Service  regions  below 
seven  during  fiscal  year  19901:  Provided  fur- 
ther. That  the  United  States  Customs  Serv- 
ice shall  hire  and  maintain  an  average  of 
not  less  than  [16.600]  17.006  full-time 
equivalent  positions  in  fiscal  year  [1990] 
i990,  of  which  a  minimum  level  of  10,385 
full-time  equivalent  positions  shall  V  allo- 
cated to  commercial  operations  activities, 
and  of  which  a  minimum  level  of  960  fiiU- 
time  equivalent  positions  shall  be  allocated 
to  air  interdiction  activities  of  the  United 
States  Customs  Servicel:  Provided  further. 
That  none  of  the  funds  made  available  In 
this  or  any  other  Act  may  be  used  to  fund 
more  than  nine  hundred  positions  in  the 
Headquarters   staff   of   the   United  States 


Customs  Service  In  the  fiscal  year  ending 
September  30,  1990]:  Provided  further.  That 
no  funds  appropriated  by  this  Act  may  be 
used  to  reduce  to  single  eight  hour  shifts  at 
ain>orts  and  that  all  current  services  as  pro- 
vided by  the  Customs  Service  shall  continue 
through  September  30.  1990:  Provided  fur- 
ther. That  not  less  than  $500,000  shall  be 
expended  for  additional  part-time  and  tem- 
porary positions  In  the  Honolulu  Customs 
District. 

Operation  and  Maintenance,  Air 
Interdiction  Program 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  [Interdiction!  Program;  [$125,128,0001 
$231,728,000.  to  remain  available  until  ex- 
pended [:  Provided,  That,  of  this  amount, 
$7,020,000  shall  be  available  for  the  ma- 
chine-readable document  border  security 
program!-  Provided,  That  no  aircraft  or 
other  related  equipment  shaU  be  transferred 
to  any  Federal  agency.  Department,  or  office 
outside  of  the  Department  of  the  Treasury 
during  fiscal  year  1990. 

Customs  Forfeiture  Fund 
(limitation  on  availability  of  depositsi 
For  necessary  expenses  of  the  Customs 
Forfeiture  Fund.  not  to  exceed 
[$10,000,000!  $20,000,000,  as  authorized  by 
Public  Law  100-690;  to  be  derived  from  de- 
posits in  the  Fund. 

Customs  Services  at  Small  Airports 
(to  be  derived  from  fees  collected  i 
Such  simis  as  may  be  necessary,  not  to 
exceed  [$1,588,000]  $2,175,000,  for  expenses 
for  the  provision  of  Customs  services  at  cer- 
tain small  airports  or  other  facilities  desig- 
nated by  the  Secretary  of  the  Treasury.  In- 
cludinr  expenditures  for  the  salaries  and  ex- 
penses of  Individuals  employed  to  provide 
such  services,  to  be  derived  from  fees  col- 
lected by  the  Secretary  of  the  Treasury  pur- 
suant to  section  236  of  Public  Law  98-573 
for  each  of  these  airports  or  other  facilities, 
and  to  :.-emaln  available  until  expended. 
UNITED  STATES  MINT 
Salaries  and  Expenses 
For   necessary    expenses   of   the    United 
States  Mint;  $50,735,000.  Including  amounts 
for  purchase  and  maintenance  of  uniforms 
not    to    exceed    $275    multiplied    by    the 
number  of  employees  of  the  agency  who  are 
required  by  regulation  or  statute  to  wear  a 
prescribed  uniform  in  the  performance  of 
official  duties. 

BUREAU  OF  THE  PUBLIC  DEBT 
Administering  the  Public  Debt 
For   necessary   expenses  connected  with 
any  public-debt  Issues  of  the  United  States; 
[$219,430,0001  $244,316,000. 

INTERNAL  REVENUE  SERVICE 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided; 
for  executive  direction  and  management 
services,  and  hire  of  passenger  motor  vehi- 
cles (31  U.S.C.  1343(b));  and  services  as  au- 
thorized by  5  U.S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Commissioner; 
$72,382,000,  of  which  not  to  exceed  $25,000 
for  official  reception  and  representation  ex- 
penses and  of  which  not  to  exceed  $500,000 
shall  remain  available  until  [expended,  for 
research]  expended  for  research,  and  of 
which  $128,000  shall  remain  available  until 
experuied  only  for  tax  systems  moderniza- 
tion initiatives. 


Processing  Tax  Returns 
For  necessary  expenses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for 
including  processing  tax  returns;  revenue 
accounting;  computer  services;  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner 
[$1,953,446,000]  $1,946,003,000  of  which 
[not  to  exceed  $80,000.0001  $156,419,000 
shall  remain  available  until  expended  only 
for  systems  modernization  initiatives. 
Examination  and  Appeals 
For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  employee  plans  and 
exempt  organizations:  tax  litigation;  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b)):  and  services  as  authorized  by  5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner; 
[$1,911,301,000]  $1,911,301,000,  of  which 
$1,674,000  shall  remain  available  until  ex- 
pended only  for  tax  systems  modernization 
initiatives. 
Investigation,  Collection,  and  Taxpayer 

Service 
For  necessary  expenses  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
forcement activities;  Including  purchase 
(not  to  exceed  four  hundred  and  fifty-one 
for  replacement  only,  for  police-type  use) 
and  hire  cf  passenger  motor  vehicles  (31 
U.S.C.  1343(b));  securing  unfiled  tax  re- 
turns; collecting  unpaid  accounts:  examin- 
ing selected  employment  and  excise  tax  re- 
turns; technical  rulings;  enforcement  litiga- 
tion; providing  assistance  to  taxpayers;  and 
ser\ices  as  authorized  by  5  U.S.C.  3109.  at 
such  rates  as  may  be  determined  by  the 
Commissioner:  Provided,  That  notwith- 
standing any  other  provision  of  the  Act. 
none  of  the  funds  made  available  by  this 
Act  shall  be  used  to  reduce  the  number  of 
positions  allocated  to  taxpayer  service  ac- 
tivities below  fiscal  year  1984  levels,  or  to 
reduce  the  number  of  positions  allocated  to 
any  other  direct  taxpayer  assistance  func- 
tions below  fiscal  year  1984  levels.  Including, 
but  not  limited  to  Internal  Revenue  Service 
toll-free  telephone  tax  law  assistance  and 
walk-in  assistance  available  at  Internal  Rev- 
enue Service  field  offices:  Provided  further. 
That  the  Internal  Revenue  Service  shall 
fund  the  Tax  Counseling  for  the  Elderly 
Program  at  [$2,800,000]  $3,000,000.  The  In- 
ternal Revenue  Service  shall  absorb  within 
existing  funds  the  administrative  costs  of 
the  program  In  order  that  the  full 
[$2,800,000]  $3,000,000  can  be  devoted  to 
program  requirements;  [$1,620,252,000] 
$1,612,809,000,  of  which  $1,431,000  shaU 
remain  available  until  expended  only  for 
tax  systems  modernization  initiatives. 
Administrative  Provisions— Internal 

Revenue  Service 
Section  1.  Not  to  exceed  4  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current 
fiscal  year  by  this  Act  may  be  transferred  to 
any  other  Internal  Revenue  Service  appro- 
priation upon  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000,  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing. 


UNITED  STATES  SECRET  SERVICE 

Salaries  AND  Expenses 
For   necessary   expenses   of    the    United 
States  Secret  Service,   Including  purchase 
(not  to  exceed  three  hundred  and  forty- 
three  vehicles  for  police-type  uae  for  re- 
placement only)  without  regard  to  the  gener- 
al purchase  price  limitation  for  the  current 
fiscal  year  and  hire  of  passenger  motor  vehi- 
cles; hire  of  aircraft;  training  and  assistance 
requested  by  State  and  local  governments, 
which  may  be  provided  without  reimburse- 
ment: services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control,  as 
may   be   necessary    to   perform    protective 
functions;  the  conducting  of  and  participat- 
ing In  firearms  matches  and  presentation  of 
awards;  and  for  travel  of  Secret  Service  em- 
ployees   on    protective    missions    without 
regard  to  the  limitations  on  such  expendi- 
tures in  this  or  any  other  Act:  Proinded, 
That  approval  is  obtained  in  advance  from 
the  House  and  Senate  Committees  on  Ap- 
propriations;   for   repairs,    alterations,    and 
minor  construction  at  the  James  J.  Rowley 
Secret  Service  Training  Center  for  research 
and  development:  for  making  grants  to  con- 
duct behavioral  research  in  support  of  pro- 
tective   research    and    operations;    not    to 
exceed   $12,500   for   official    reception   and 
representation  expenses;  for  payment  In  ad- 
vance for  commercial  accommodations  as 
may    be    necessary    to    perform    protective 
functions;  and  for  uniforms  without  regard 
to  the  general  purchase  price  limitation  for 
the    current    fiscal    year     [$371,401,000] 
$360,785,000,     of     which     $2,100,000    shall 
remain  available  until  expended   for  con- 
struction at  the  Vice  President's  Temporary 
Official     [Residence]     ResidcTice,    and    of 
which  not  to  exceed  $160,000  shall  be  made 
available  for  the  protection  of  the  perma- 
nent residence  of  the  President  of  the  United 
States  under  the  provisions  of  section  12  of 
the  Presidential  Protection  Assistance  Act  of 
1976  (18  U.S.C.  3056  noU). 
DEPARTMENT  OF  THE  TREASURY- 
GENERAL  PROVISIONS 
Section  101.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901).  Including 
maintenance,    repairs,    and   cleaning;    pur- 
chase of  insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries;  entering 
Into  contracts  with  the  Department  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  In  foreign  countries;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  In  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  compiles 
with  subsection  (a)  of  section  805  (relating 
to  communications  In  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Fair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 

Sec.  103.  Not  to  exceed  2  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  Increased 
or  decreased  by  more  than  2  per  centum  and 
any  such  protxised  transfers  shall  be  ap- 
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proved  In  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

[Sk.  104.  None  of  the  funds  made  avail- 
able by  this  Act  may  be  used  to  place  the 
United  States  Secret  Service,  the  United 
States  Customs  Service,  or  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  under  the 
operation  of  the  Inspector  General  of  the 
Department  of  the  Treasury.  As  used  in  this 
section,  operation  means  "the  authority  to 
direct  the  activities  and  operations  of  such 
organizations  other  than  as  provided  by  the 
Inspector  General  Act  of  1978.  as  amend- 
ed."3 

Ssc.  J  04.  NottDithatanding  any  other  pro- 
vision of  law,  beginning  October  1,  1990, 
and  thereafter,  the  Financial  Management 
Service  shall  be  fully  and  directly  reim- 
bursed from  the  Social  Security  Trust  Funds 
for  the  costs  it  incurs  in  processing  Social 
Security  TYust  Funds  benefit  payments,  in- 
cluding but  not  limited  to.  payment  prepa- 
ration, postage,  and  account  reconciliation. 
Such  direct  reimbursement  shall  also  be 
made  for  all  other  trust  and  special  funds 
which  are  the  recipients  of  services  per- 
formed by  the  Financial  Management  Serv- 
ice and  which  prior  to  enactment  of  this 
provision  reimburse  the  General  Fund  of  the 
Treasury  for  such  services. 

Sec.  lOS.  The  Secretary  of  the  Treasury 
shall  transfer  to  the  Arizona  Health  Sciences 
Center,  Tucson,  Arizona,  for  medical  and 
emergency  transportation  purposes,  an  air 
worthy  turboprop  aircraft  that— 

(1)  was  forfeited  to  the  United  States 
under  the  customs  laws; 

(2)  is  not  transferred  to  any  Federal 
agency  or  State  or  local  law  enforcement 

■  agency  under  section  616  of  the  Tariff  Act  of 
1930;  and 

(3)  would,  but  for  the  purpose  of  this  sec- 
tion, be  sold  at  public  auction  under  section 
609  of  the  Tariff  Act  of  1930.  Section  616(d) 
of  the  Tariff  Act  of  1930  applies  to  the  air- 
craft transferred  under  this  section. 

Sec.  106.  (a)  Not  more  than  $22,640,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  the  Treasury. 

(bXl)  Not  later  than  20  days  after  the  end 
of  each  fiscal  quarter,  the  Secretary  of  the 
lyeasury  shall  (A)  submit  to  Congress  a 
report  on  the  amounts  obligated  and  ex- 
pended by  the  department  during  that  quar- 
ter for  the  procurement  of  adtnsory  and  as- 
sistance services,  and  (B)  transmit  a  copy  of 
such  report  to  the  Comptroller  General  of 
the  United  States. 

12)  Each  report  submitted  under  para- 
graph (1)  shall  include  a  list  loith  the  follow- 
ing informxition: 

(A)  All  contracts  awarded  for  the  procure- 
ment of  advisory  and  assistance  seroices 
duririg  the  quarter  and  the  amount  of  each 
contract 

IB)  The  purpose  of  each  contract 

IC)  The  justification  of  the  award  of  each 
contract  and  the  reason  the  work  cannot  be 
performed  by  civil  servants. 

tc)  The  Comptroller  General  of  the  United 
States  shall  review  the  reports  submitted 
under  subsection  lb)  and  transmit  to  Con- 
gress any  comments  and  recommendations 
the  Comptroller  General  considers  appropri- 
ate regarding  the  matter  contained  in  such 
reports. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act,  1990". 


TITLE  II 
POSTAL  SERVICE 

PATMBrr  TO  THS  POSTAL  SKSVICE  PUlfD 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced 
rate  mail,  pursuant  to  subsection  (c)  of  sec- 
tion 2401  of  title  39,  United  States  Code; 
C$459,755,000]  $429,755,000:  Provided,  That 
mail  for  overseas  voting  and  mail  for  the 
blind  shall  continue  to  be  free:  Provided  fur- 
ther. That  six-day  delivery  and  rural  deliv- 
ery of  mail  shall  continue  at  not  less  than 
the  1983  level:  Provided  further.  That  none 
of  the  funds  made  available  to  the  Postal 
Service  by  this  Act  shall  be  used  to  Imple- 
ment any  rule,  regulation,  or  policy  of 
charging  any  officer  or  employee  of  any 
State  or  local  child  support  enforcement 
agency,  or  any  individual  participating  in  a 
State  or  local  program  of  child  support  en- 
forcement, a  fee  for  information  requested 
or  provided  concerning  an  address  of  a 
postal  customer:  Provided  further.  That 
none  of  the  funds  provided  In  this  Act  shall 
be  used  to  consolidate  or  close  small  riiral 
and  other  small  post  offices  in  the  fiscal 
year  ending  on  September  30,  1990. 

Payment  to  the  Postal  Service  Fund  for 

NONTUNDED  LlABILITIES 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former 
Post  Office  Department  to  the  Employees' 
Compensation  Fund  pursuant  to  39  U.S.C. 
2004.  $36,942,000. 

United  States  Postal  Service— 

[Administrative]  General  Provisions 

Section  1.  That  none  of  the  funds  in  this 
Act  or  made  available  by  39  U.S.C.  2401(a) 
may  be  used  to  enter  into  any  new  contracts 
relating  to  the  Westchester  County,  New 
York,  General  Mail  Facility  or  construction 
thereof  for  a  period  of  ninety  days.  During 
this  ninety-day  period,  the  Postal  Service 
shall  pursue  alternative  site  locations  for 
the  Westchester  GMF  and  at  the  end  of 
that  period  shall  report  back  to  the  Appro- 
priations Committee  with  recommended  al- 
ternatives. 

[Sec.  2.  Funds  made  available  to  the 
United  States  Postal  Service  pursuant  to 
section  2401(a)  of  title  39.  United  SUtes 
Code,  shall  be  used  hereafter  to  continue 
full  postal  service  to  the  people  of  Holly 
Springs  proper,  including  upgrading,  remod- 
eling, and  improving  the  United  States  Post 
Office  building  located  at  110  North  Mem- 
phis Street,  Holly  Springs,  Mississippi.] 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  rates  established  under  sec- 
tion 3626  of  title  39,  United  States  Code,  for 
third-class  nonprofit  bulk  mail  under  former 
section  4452  lb)  and  Ic)  of  such  title,  shall 
not  apply  to  any  matter  which  advertises  an 
article  or  product  travel,  financial,  insur- 
ance, or  any  other  service,  unless  such  arti- 
cle, product  travel,  financial,  insurance  or 
other  service  relates  directly  to  the  primary 
purpose  of  the  mailing  organization  which 
qualifies  it  for  reduced  rates  under  section 
3626  or  is  provided  by  members  of  the  mail- 
ing organization  or  by  persons  for  wtiose 
benefit  the  mailing  organization  was  estab- 
lished. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriations  Act.  1990". 
TITLE  III 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

COMPENSATION  OF  THE  PRESIDENT 
[Compensation  of  the  President] 

For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 


$50,000  per  aimum  as  authorised  by  3  U.S.C. 
102;  $250,000:  Provided,  That  none  of  the 
funds  made  avaUable  for  official  expenses 
shall  be  expended  for  any  other  purpooe 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  SUtes  Code:  Provided  further. 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President. 

OFFICE  OF  ADMINISTRATION 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
Administration;  [$18,325,000]  $18,825,000, 
Including  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  107,  and  hire  of  passenger 
motor  vehicles  and  of  which  not  less  than 
$500,000  shall  be  made  avaUable  to  the 
White  House  Conference  on  Indian  Educa- 
tion. 

THE  WHITE  HOUSE  OFFICE 
Salaries  and  EIxpensbs 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law,  including  not  to 
exceed  $3,850,000  for  services  as  authorized 
by  5  U.S.C.  3109  and  3  U.S.C.  105;  including 
subsistence  expenses  as  authorized  by  3 
U.S.C.  105,  which  shall  be  expended  and  ac- 
counted for  as  provided  in  that  section;  hire 
of  passenger  motor  vehicles,  newspapers, 
periodicals,  teletype  news  service,  and  travel 
(not  to  exceed  $100,000  to  be  expended  and 
accounted  for  as  provided  by  3  U.S.C.  103); 
not  to  exceed  $20,000  for  official  entertain- 
ment expenses,  to  be  available  for  allocation 
within  the  Executive  Office  of  the  Presi- 
dent; $30,639,000. 

EXECUTIVE  RESIDENCE  AT  THE 

WHITE  HOUSE 

Operating  Expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses  of  the  President;  [$6,773,000] 
$6,898,000,  of  which  $800,000  for  the  re- 
placement of  exterior  windows  of  the  Exec- 
utive Residence  shall  remain  available  until 
expended,  to  be  expended  and  accounted  for 
as  provided  by  3  U.S.C.  105.  109-110.  112-114 
and  of  which  $125,000  shall  remain  avaU- 
able until  expended  for  refurbishment  of  fur- 
niture. 

OFFICIAL  RESIDENCE  OF  THE  VICE 
PRESIDENT 

Operating  Expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  the  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  $75,000  for  offi- 
cial entertainment  expenses  of  the  Vice 
President,  to  be  accounted  for  solely  on  his 
certificate;  $578,000:  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

SPECIAL  ASSISTANCE  TO  THE 
PRESIDENT 

Salaries  and  Expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106,  Including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106, 
which  shall  be  expended  and  accounted  for 


as  provided  in  that  section:  and  hire  of  pas- 
senger motor  vehicles;  $2,335,000. 

COUNCIL  OF  ECONOMIC  ADVISERS 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em- 
ployment Act  of  1946  (15  U.S.C.  1021); 
$2,906,000. 

OFFICE  OF  POLICY  DEVELOPMENT 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
Policy  Development,  including  services  as 
authorized  by  5  U.S.C.  3109,  and  3  U.S.C. 
107;  $3,079,000. 

NATIONAL  CRITICAL  MATERIALS 

COUNCIL 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by  Public  Law  98-373; 
[$225,000]  $550,000.  Provided,  That  a  mini- 
mum level  of  5  permanent  full-time  equiva- 
lent positions  shall  be  hired  and  maintained 
by  the  National  Critical  Materials  Council 
in  fiscal  year  1990:  Provided  further.  That 
none  of  the  funds  made  avaUable  to  the 
CouncU  under  this  Act  shall  be  used  to  pay 
other  Federal  agencies  for  reimbursable  de- 
tailees  in  fiscal  year  1990  without  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

NATIONAL  SECURITY  COUNCIL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Security  Council,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  $5,409,000. 
OFFICE  OP  MANAGEMENT  AND 
BUDGET 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109:  $44,894,000.  of 
which  not  to  exceed  $4,500,000  shall  be 
available  to  carry  out  the  provisions  of  44 
U.S.C.,  chapter  35:  Provided,  That,  as  pro- 
vided in  31  U.S.C.  1301(a),  appropriations 
shall  be  applied  only  to  the  objects  for 
which  appropriations  were  made  except  as 
otherwise  provided  by  law:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  for  the  Office  of  Management  and 
Budget  may  be  used  for  the  purpose  of  re- 
viewing any  agricultural  marketing  orders 
or  any  activities  or  regulations  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  (7  U.S.C.  601  et  seq.): 
Provided  further.  That  none  of  the  funds 
made  available  for  the  Office  of  Manage- 
ment and  Budget  by  this  Act  may  be  ex- 
pended for  the  [review]  altering  of  the 
transcript  of  actual  testimony  of  witnesses, 
except  for  testimony  of  officials  of  the 
Office  of  Management  and  Budget,  before 
the  Committee  on  Appropriations  or  the 
Committee  on  Veterans'  Affairs  or  their 
subcommittees:  Provided  further,  That  this 
proviso  shall  not  apply  to  printed  hearings 
released  by  the  Committee  on  Appropria- 
tions or  the  Committee  on  Veterans'  Af- 
fairs: Provided  further.  That  none  of  the 
funds  made  available  by  this  Act  or  any 
other  Act  shall  be  used  to  reduce  the  scope 
or  publication  frequency  of  statistical  data 
relative  to  the  operations  and  production  of 
the  alcoholic  beverage  and  tobacco  indus- 
tries below  fiscal  year  1985  levels:  Provided 
further,  That  none  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  the 
Office  of  Management  and  Budget  for  revis- 
ing, curtailing  or  otherwise  amending  the 


administrative  and/or  regulatory  methodol- 
ogy employed  by  the  Bureau  of  Alcohol,  To- 
bacco and  P*lrearm8  to  assure  compliance 
with  section  [205]  105.  Utle  27  of  the 
United  States  Code  (Federal  Alcohol  Ad- 
ministration Act)  or  with  regulations,  rul- 
ings or  forms  promulgated  thereunder[: 
Provided  further.  That  none  of  the  funds 
made  avaUable  by  this  Act  shall  be  available 
to  fund  the  Office  of  Information  and  Regu- 
latory Affairs  until  authorized  by  law] . 
[Investment  in  Management  Improvement 
[For  expenses  necessary  to  improve  the 
management  and  productivity  of  Executive 
agencies,  such  as  the  development  of  sys- 
tems to  integrate  budget,  accounting,  ad- 
ministrative, and  program  management  in- 
formation, and  pilot  projects  to  use  credit 
card  technology  to  disburse  benefit  pay- 
ments, $1,000,000.  to  remain  available  until 
expended.] 

OFFICE  OP  FEDERAL  PROCUREMENT 
POLICY 
Salaries  and  Expenses 
For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  $2,660,000. 
OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
National         Drug         Control         [Policy, 
$12,000,000]   Policy;  for  research  activities 
pursuant  to  tiUe  I  of  Public  Law  100-690; 
not  to  exceed  $7,500  for  official  reception 
and  representation  expenses;  for  participa- 
tion in  joint  projects  or  in  the  provision  of 
services  on  matters  of  mutual  interest  with 
nonprofit,  research,  or  public  organizations 
or  agencies,  with  or  without  reimbursement; 
$12,000,000:  Provided,  That  the  Office  is  au- 
thorized  to  accept   hold,   administer,   and 
utUize  gifts,  both  real  and  personal,  for  the 
purpose  of  aiding  or  facilitating  the  work  of 
the  Office. 

[Special  FoRPErruRE  Fond 
[For  expenses  authorized  by  section  6073 
of  the  Anti-Drug  Abuse  Act  of  1988,  not  to 
exceed  $136,000,000,  to  be  derived  from  the 
Department  of  Justice  Assets  Forfeiture 
Fund  and  to  remain  available  until  expend- 
ed.] 

FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 
UNANTICIPATED  NEEDS 
For    expenses   necessary    to    enable    the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad    during    the    current    fiscal    year 
$1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1990". 
TITLE  rv 
ADMINISTRATIVE  CONFE3tENCE  OF 
THE  UNITED  STATES 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished  by    the   Administrative    Conference 
Act,  as  amended  (5  U.S.C.  571  et  soq.),  in- 
cluding not  to  exceed  $1,000  for  official  re- 
ception     and      representation      expenses; 
$1,865,000. 

ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

Salaries  and  Expenses 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 


Intergovernmental  Relations  Act  of  19S9.  as 
amended    (42    U.S.C.    4271-79):    $1,300,000. 
and    additional    amounts    not    to    exceed 
$200,000.  collected  from  the  sale  of  publica- 
tions shall  be  credited  to  and  used  for  the 
purposes  of  this  appropriation. 
ADVISORY  COIOOTTEE  ON  FEDERAL 
PAY 
Salaries  and  Expenses 
F^>r  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.  5306;  $205.000C:  Provided,  That  the 
annual  report  of  the  Advisory  Committee 
on  Federal  Pay  shall  be  submitted  to  the 
Appropriations   Committees   of   the   House 
and  Senate  and  other  appropriate  Commit- 
tees of  the  Congress  at  the  same  time  the 
report  is  submitted  to  the  President] . 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  23.  1971,  PubUc  Law  92-28. 
$1,062,000. 

FEDERAL  ELECTION  COMMISSION 

Salaries  and  Expenses 
For  necessary  expenses  to  carry  out  the 
provisions   of   the   Federal   EHection   Cam- 
paign     Act      of       1971,      as      amended; 
[$14,257,000]  $15,570,000. 

GENERAL  SERVICES 
ADMINlSTRA'nON 

REAL  PROPERTY  AC'l'lVl'l'IES 
Federal  Buildings  Fund 
limitations  on  availability  op  revenue 
For  additional  expenses  necessary  to  carry 
out  the  purposes  of  the  Fund  established 
pursuant  to  section  21(Kf)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  490(f)). 
[$3,000,000]  $17,000,000  to  be  deposited 
into  said  fund.  The  revenues  and  collections 
deposited  into  said  fund  shall  be  available 
for  necessary  expenses  of  real  property 
management  and  related  activities  not  oth- 
erwise provided  for,  including  operation, 
maintenance,  and  protection  of  federally 
owned  and  leased  buildings;  rental  of  build- 
ings in  the  District  of  Columbia;  restoration 
of  leased  premises;  moving  Governmental 
agencies  (including  space  adjustments)  in 
connection  with  the  assignment,  allocation 
and  transfer  of  space;  contractual  services 
incident  to  cleaning  or  servicing  buildings 
and  moving:  repair  and  alteration  of  federal- 
ly owned  buildings.  Including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites:  maintenance,  preserva- 
tion, demolition,  and  equipment:  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law: 
conversion  and  extension  of  federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise:  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings);  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  pur- 
chase contract,  in  the  aggregate  amount  of 
[$3,161,753,000,]  $3,156,271,320.  of  which 
(1)  not  to  exceed  [$123,253,000]  $41,739,000 
shall  remain  avaUable  untU  expended  for 
construction  of  additional  projects  at  loca- 
tions and  at  maximum  construction  Im- 
provement costs  (including  funds  for  sites 
and  expenses)  as  foUowc 
New  Construction: 
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Alaska: 

Skagway,  Border  SUtion,  $4,110,000 

lOVXL 

Ames,  a  grant  to  establish  a  midioest  Su- 
percomputer Access  Center  at  Iowa  State 
University.  tS.OOO.OOO 

[California: 

[Long  Beach.  Grant  to  County  of  Los  An- 
geles, additional  deck  to  a  parking  facility, 
$3,000,000 

[Colorado: 

[Boulder,  NOAA,  $31,814,000] 

Kansas: 

Kansas  City.  Federal  Building.  Court- 
house. Site.  $200,000 

Maryland: 

Prince  George's  County  Federal  Court- 
house. Site  and  Design.  $4,700,000 

Massachusetts: 

Boston.  Federal  BuUding.  Claim. 
$2,930,000 

Woods  Hole,  a  grant  for  the  development 
of  the  Marine  Biomedical  Institute  for  Ad- 
vanced Studies,  $2,000,000 

Miiuiesota: 

International  Palls,  Border  Station, 
$1,472,000 

INew  Jersey: 

[Paterson.  Federal  Building,  $1,200,000 

Nebraskcu  Lincoln,  a  grant  for  expansion 
of  the  Eppley  Institute  for  Research  in 
Cancer  and  AUied  Diseases,  $5,000,000 

New  Mexico:  •i 

Alamogordo.  Grant  to  the  New  Mexico 
State  University.  Primate  /  Research  Insti- 
tute, Site  and  PacUities,  to  be  constructed 
on  a  site  leased  from  the  United  States  Air 
Force  at  HoUoman  Air  Force  Base, 
$5,000,000 

[North  Carolina: 

[Ashevllle.  Federal  Building,  Site  and 
Design.  $4,000,000 

[Pennsylvania: 

[Philadelphia,  Veterans  Administration. 
$54,000,000] 

Virgin  Islands: 

St.  Croix.  Federal  Building.  Courthouse, 
$8,827,000 

Construction  Projects,  less  than 
$1,500,000,  [$2,000,000:]  $2,000,000 

Other  selected  purchases  including  op- 
tions to  purchase,  $500,000: 
Provided,  That  each  of  the  immediately 
foregoing  limits  of  costs  on  new  construc- 
tion projects  may  be  exceeded  to  the  extent 
that  savings  are  effected  in  other  such 
projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30,  1991,  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date:  Provided  further. 
That  claims  against  the  Government  of  less 
than  $100,000  arising  from  direct  construc- 
tion projects,  acquisitions  of  buUdings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313,  be  liquidated  with  prior 
notification  to  the  Comjnittees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  sire  effected  in  other  such 
projects;  (2)  not  to  exceed  [$541,505,000] 
$478,443,320  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  J  0  per  centum  unless  advance 
approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 


Repairs  and  Alteration: 

Alabama: 

MobUe,  Federal  BuUding.  $1,581,000 

Alaska: 

Juneau,  Federal  Building,  Courthouse. 
Post  Office,  $12,258,000 

California: 

Los  Angeles.  Federal  Building.  Post 
Office.  11000  Wilshire  Blvd..  $7,700,000 

Los  Angeles,  Courthouse,  312  Spring 
Street,  $5,302,000 

San  Francisco,  Federal  Building,  Court- 
house, 450  Golden  Gate  Avenue, 
[$55,851,000]  $13,450,000 

Colorado: 

Denver,  Byron  G.  Rogers  Federal  Build- 
ing, Courthouse,  $8,614,000 

Lakewood.  Denver  Federal  Center.  Build- 
ing 810,  $7,841,000 

District  of  Columbia: 

[GSA]  General  Services  Administration 
Headquarters,  $19,000,000 

/.  Edgar  Hoover  Federal  Building. 
$9,800,000 

Housing  and  Urban  Development. 
$9,500,000 

Old  Executive  Office  Building.  $18,000,000 

Florida: 

St.  Petersburg,  Federal  Building, 
$3,637,000 

Georgia: 

Macon,  Federal  Building,  Courthouse, 
$1,765,000 

Illinois: 

Chicago.  Customhouse.  $9,596,000 

Chicago,  Everett  M.  Dirksen  Federal 
Building,  Courthouse.  $2,833,000 

Chicago,  Federal  Building,  536  S.  Clark 
Street,  [$35,328,000]  $11,102,000 

Danville.  Federal  Building.  Courthouse. 
$2,627,000 

Massachusetts: 

Boston.  John  F.  Kennedy  Federal  Build- 
ing, $9,700,000 

Michigan: 

Detroit,  Federal  Building.  Courthouse. 
$2,580,000 

Minnesota: 

Fort  Snelling,  Bishop  Henry  Whipple  Fed- 
eral Building.  $4,728,000 

Missouri: 

Overland,  Adjutant  General  Persoruiel 
Center,  $1,940,000 

Overland,  Federal  Records  Center, 
$7,691,000 

Sew  Mexico: 

Santa  Fe,  Federal  Building.  Cathedral 
Place  at  Palace,  $2,130,000 

New  York: 

Brooklyn,  [Cellar  Federal  Building]  Em- 
manuel Cellar  Federal  Building,  Cadman 
Plaza,  $5,100,000 

North  Carolina: 

AsheviUe,  Grove  Arcade  Federal  Building, 
$3,016,000 

Pennsylvania: 

Philadelphia.  James  A.  Byrne  Courthouse. 
$7,801,000 

Philadelphia,  William  J.  Greene.  Jr.,  Fed- 
eral Building,  $6,774,000 

PhUadelphia.  [Nix  Federal  Building] 
Robert  N.C.  Nix,  Sr.,  Federal  Building. 
[$19,268,000]  $2,630,000 

Pittsburgh.  William  S.  Moorhead  Federal 
Building,  $7,850,000 

Tennessee: 

Chattanooga,  Joel  W.  Solomon  Federal 
Building,  Courthouse,  $3,033,000 

Jackson,       Post       Office,       Courthouse, 
$2,433,000 
Texas: 

Fort   Worth.   Frite   G.   Lanham   Federal 
Building.  $4,834,000 
Virginia: 


Charlottesville,  Federal  Executive  Insti- 
tute. $2,100,000 

Wisconsin: 

Milwaukee,  Federal  Building,  Courthouse, 
$3,548,000 

Capital  Improvements  of  United  States- 
Mexico  Border  Faculties,  [$39,624,000] 
$54,681,320  as  follows: 

Arizona: 

Douglas,  New  Border  Station,  $4,000,000 

Nogales.  Mariposa  Border  Station, 
$4,289,000 

Nogales.  Grand  Ave./Morley  Gate  Border 
Station.  $12,427,000 

California: 

Calexico.  Border  SUtion.  [$3,095,000] 
$4,000,320 

OUy  Mesa.  Border  Station.  $4,302,000 

Otay  Mesa,  New  facility,  $2,000,000 

San  Ysidro.  Border  Station.  $3,366,000 

[San  Ysidro.  Otay  Mesa.  New  facility, 
$2,000,000] 

New  Mexcio: 

Santa  Teresa,  New  Border  Station, 
$6,152,000 

Texas: 

Brownsville.  Los  Indios  Border  Station. 
$1,535,000 

Columbia^  New  Border  Station,  $4,000,000 

Eagle  Pass.  Border  SUtion,  $1,402,000 

El  Paso,  Bridge  of  the  Americas.  Border 
SUtion.  $7,208,000. 

Minor  Repairs  and  Alterations. 
$201.268.000[.  including  funds  for  the  re- 
construction of  the  first  U.S.  Customs 
House  west  of  the  Rockies  in  Astoria. 
Oregon,  on  a  site  to  be  donated].'  Provided, 
That  by  no  later  than  July  30,  1990,  the  Ad- 
ministrator of  General  Services  shall  assess 
the  level  of  unobligated  balances,  if  any,  in 
the  Federal  Buildings  Fund  and  request  re- 
programming  of  such  balances,  not  to 
exceed  $10,000,000,  to  provide  additional 
funding  for  United  States-Mexico  Border  Fa- 
cility projects:  Provided,  That  additional 
projects  for  which  prospectuses  have  been 
fully  approved  may  be  funded  under  this 
category  only  if  advance  approval  is  ob- 
tained from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther. That  all  funds  for  repairs  and  alter- 
ations prospectus  projects  shall  expire  on 
September  30.  1991.  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date:  (3)  not  to  exceed 
[$126,752,000]  $128,752,000  for  payment  on 
purchase  contracts  entered  into  prior  to 
July  1,  1975;  (4)  not  to  exceed 
[$1,351,500,000]  $1,341,736,000  for  rental  of 
space;  (5)  not  to  exceed  [$951,253,000] 
$948,000,000  for  real  property  operatioivs; 
(6)  not  to  exceed  [$68,020,000]  $65,520,000 
for  program  direction  and  centralized  serv- 
ices; and  (7)  not  to  exceed  [$146,302,000] 
$152,081,000  for  design  and  construction 
services  which  shall  remain  available  untU 
expended:  Provided  further.  That  for  the 
purposes  of  this  authorization,  buildings 
constructed  pursuant  to  the  purchase  con- 
tract authority  of  the  Public  BuUdings 
AmendmenU  of  1972  (40  U.S.C.  602a),  and 
buUdings  under  the  control  of  another  de- 
partment or  agency  where  alterations  of 
such  buUdings  are  required  in  connection 
with  the  moving  of  such  other  department 
or  agency  from  buildings  then,  or  thereafter 
to  be,  under  the  control  of  the  General 
Services  Administration  shaU  be  considered 
to  be  federally  owned  buildings:  [Prooitled 
further.  That  the  Administrator  of  General 
Services  is  hereby  directed  to  enter  into  a 
lease  to  ownership  agreement,  pursuant  to  a 
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competitive  selection  process,  for  the  lease 
purchase  of  a  buUdlng  of  approximately 
541,000  occupiable  square  feet,  in  Chamblee, 
Georgia.   The   contract   shall    provide,    by 
lease  or  installment  payments  over  a  period 
of  not  to  exceed  thirty  years,  for  the  pay- 
ment of  the  purchase  price  and  reasonable 
interest  thereon,  and  shall  provide  for  title 
to  the  buUdlng  to  vest  in  the  United  SUtes 
on  or  before  the  expiration  of  the  contract 
term  upon  fulfillment  of  the  terms  and  con- 
ditions of   the   agreement.   Obligations   of 
funds  for  the  lease  or  installment  payments 
shall  be  limited  to  the  current  fiscal  year 
for  which  payments  are  due  without  regard 
to  section  1341(a)(l)<B)  of  title  31,  United 
SUtes  Code:]  Provided  further.  That,  not- 
withstanding any  other  provision  of  law, 
the  Administrator  of  General   Services   U 
hereby  directed  to  enter  into  a  lease  to  own- 
ership agreement,  pursuant  to  a  competitive 
selection  process,  for  the  lease  purchase  of 
such  buildings  as  reguired  to  provide  not  to 
exceed  1.400,000  occupiable  square  feet  and 
necessary  parking  for  the   Environmental 
Protection  Agency,  on  a  site  in  the  District 
of  Columbia.  The  contract  shall  provide,  by 
lease  or  installment  payment  over  a  period 
not  to  exceed  thirty  years,  from  funds  avail- 
abU  in  the  Federal  Buildings  Fund  for  the 
payment  of  the  purchase  price  and  reasona- 
ble interest  thereon,  and  shall  provide  for 
title  to  the  building(s)  to  vest  in  the  United 
States  on  or  before  the  expiration  of  the  con- 
tract term  upon  fulfillment  of  the  terms  and 
conditions  of  the  agreement  Obligation  of 
funds  for  the  lease  or  installment  payments 
shall  be  limited  to  the  current  fiscal  year  for 
which  payments  are  due  vHthout  regard  to 
section    1341(a)(1)(B)    of    title    31.     UniUd 
States  Code:  Provided  further.  That  the  Ad- 
ministrator of  General  Services  is  hereby  di- 
rected to  enter  into  a  lease  to  ownership 
agreement,  pursuant  to  a  competitive  selec- 
tion process,  for  the  lease  purchase  of  a 
building  of  approximately  664,100  occupi- 
able square  feet,  on  a  site  to  be  donated  or 
otherwise  acquired,  in  the  City  of  Balti- 
more, Maryland,  or  the  City  of  Woodlawn, 
Maryland.  The  contract  shaU  provide,  by 
lease  or  installment  payments  over  a  period 
of  not  to  exceed  thirty  years,  for  the  pay- 
ment of  the  purchase  price  and  reasonable 
interest  thereon,  and  shall  provide  for  title 
to  the  buUding  to  vest  in  the  United  SUtes 
on  or  before  the  expiration  of  the  contract 
term  upon  fullfiUment  of  the  terms  and 
conditions  of  the  agreement.  Obligations  of 
funds  for  the  lease  or  installment  payments 
ShaU  be  limited  to  the  current  fiscal  year 
for  which  payments  are  due  without  regard 
to  section  1341(a)(1)(B)  of  title  31,  United 
SUtes  Code.-  Provided  further.  That  the  lim- 
itation on  purchase  price  for  the  Oakland. 
California  building  authorized  under  this 
heading  in  Public  Law  100-202  may  be  in- 
creased by  an  amount  not  to  exceed  10  per 
centum  unless  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate  for  a  greater  amount 
Provided  further.  That  none  of  the  funds 
avaUable  to  the  General  Services  Adminis- 
tration with  the  exception  of  those  for  the 
Prince  George's  County,  Maryland,  Federal 
[Courthouse]     Courthouse;     Capital     Im- 
provements for  United  States-Mexico  Border 
Facilities:  and  the  Santa  Fe  New  Mexico 
Federal  Building  shaU  be  available  for  ex- 
penses in  connection  with  any  construction, 
repair,  alteration,   and  acquisition   project 
for  which  a  prospectus,  if  required  by  the 
Public  BuUdings  Act  of  1959,  as  amended, 
has  not  been  approved,  except  that  neces- 
sary   funds    may    be    expended    for   each 


project  for  required  expenses  in  coimection 
with  the  development  of  a  proposed  pro- 
spectus: Provided  further.  That  funds  avaU- 
able in  the  Federal  BuUdings  Fund  may  be 
expended  for  emergency  repairs  when  ad- 
vance approval  is  obUined  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:  Provided  further.  That  amounts 
necessary  to  provide  reimbursable  special 
services  to  other  agencies  under  section 
210(fH6)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(f)(6))  and  amounts  to  pro- 
vide such  reimbursable  fencing,  lighting, 
guard  booths,  and  other  faculties  on  private 
or  other  property  not  In  Government  own- 
ership or  control  as  may  be  appropriate  to 
enable  the  United  SUtes  Secret  Service  to 
perform  its  protective  functions  pursuant  to 
18  U.S.C.  3056.  as  amended,  shall  be  avaU- 
able from  such  revenues  and  coUections: 
Provided  further.  That  revenues  and  coUec- 
tions and  any  other  simis  accruing  to  this 
Fund  during  fiscal  year  1990  excluding  reim- 
bursements under  section  210(f)(6)  of  the 
Federal  Property  and  Adirtlnistrative  Serv- 
ices Act  of  1949  (40  U.S.C.  490(fK6))  in 
excess  of  [$3,308,585,000]  $3,156,271,320 
shaU  remain  in  the  Fund  and  shall  not  be 
avaUable  for  expenditure  except  as  author- 
ized in  [appropriation]  appropriations 
Acts. 

FEDERAL  SUPPLY  SERVICE 
Operating  Expenses 
For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  property 
management  activities,  utilization  of  excess 
and  disposal  of  surplus  personal  property, 
rehabUiUtion  of  personal  property,  trans- 
porUtlon  management  activities,  transpor- 
tation audits  by  in-house  persormel,  pro- 
curement, and  other  related  supply  manage- 
ment activities,  including  services  as  author- 
ized by  5  U.S.C.  3109;  $47,644,000. 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


Operating  Expenses 
(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for, 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utUiza- 
tion  of  excess  real  property;  the  disposal  of 
siirplus  real  property,  the  utUization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property,  including  services 
as  authorized  by  5  U.S.C.  3109;  $12,174,000. 
to  be  derived  from  proceeds  from  transfers 
of  excess  real  property  and  disposal  of  sur- 
plus real  property  and  related  personal 
property,  subject  to  the  provisions  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965.  as  amended  (16  U.S.C.  4601-5). 

REAL  PROPERTY  RELOCATION 

For  expenses  not  otherwise  provided  for. 
$8,000,000  to  remain  available  until  expend- 
ed, necessary  for  carrying  out  the  functions 
of  the  Administrator  with  respect  to  reloca- 
tion of  Federal  agencies  from  property 
which  has  been  determined  by  the  Adminis- 
trator to  be  other  than  optimally  utilized 
under  the  provisions  of  section  210(e)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended:  Provided.  That 
such  relocations  shall  only  be  undertaken 
when  the  estimated  proceeds  from  the  dis- 
position of  the  original  faculties  approxi- 
mate the  appraised  fair  market  value  of 
such  new  faculties  and  exceed  the  estimated 
cosU  of  relocation.  Relocation  costs  include 
expenses  for  and  associated  with  acquisition 


of  sites  and  faculties,  and  expenses  of 
moving  or  repurchasing  equipment  and  per- 
sonal property.  These  funds  may  be  used  for 
paymento  to  other  FedenU  entities  to  ac- 
complish the  relocation  functions:  Provided 
further.  That  nothing  in  this  paragraph 
shall  be  construed  as  reUeving  the  Adminis- 
trator of  (jeneral  Services  or  the  head  of 
any  other  Federal  agency  from  any  obliga- 
tion or  restriction  under  the  Public  BuUd- 
ings Act  of  1959  (including  any  obUgation 
concerning  submission  and  approval  of  a 
prospectus),  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed, or  any  other  Federal  law,  or  as  authoriz- 
ing the  Administrator  of  General  Services 
or  the  head  of  any  other  Federal  agency  to 
take  actions  inconsistent  with  sUtutory  ob- 
ligations or  restrictions  placed  upon  the  Ad- 
ministrator of  General  Services  or  such 
agency  head  with  respect  to  authority  to  ac- 
quire or  dispose  of  real  property. 

GENERAL  MANAGEMENT  AND 
ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for.  for  providing  ac- 
counting, records  management,  and  other 
support  incident  to  adjudication  of  Indian 
Tribal  Claims  by  the  United  SUtes  Court  of 
Claims,  and  services  authorized  by  5  U.S.C. 
3109;  $124,297,000.  of  which  $800,000  shaU 
be  available  only  for.  and  is  hereby  specifi- 
cally earmarked  for  p>ersonnel  and  associat- 
ed costs  In  support  of  Congressional  District 
and  Senate  SUte  offices:  Provided,  That 
this  appropriation  shall  be  avaUable.  subject 
to  reimbursement  by  the  applicable  agency, 
for  services  performed  for  other  agencies 
pursuant  to  subsections  (a)  and  (b)  of  sec- 
tion 1535  of  title  31.  United  SUtes  Code: 
Provided  further.  That  not  to  exceed  $5,000 
shall  be  avaUable  for  official  reception  and 
represenUtion  expenses [:  Provided  further. 
That  for  the  fiscal  year  ending  September 
30.  1990.  in  addition  to  funds  previously  ap- 
propriated to  General  Management  and  Ad- 
ministration, there  is  hereby  appropriated 
$16,152,000  to  remain  available  untU  ex- 
pended, to  be  allocated  as  grants  for  the  fol- 
lowing projects: 

[a.  Rochester  Institute  of  Technology, 
Rochester,  New  York,  to  esUblish  a  strate- 
gic materials  research  center,  $3,000,000; 

[b.  Michigan  Technological  University, 
Houghton,  Michigan,  for  construction  of  a 
center  for  applied  metaUurgical.  minerals, 
and  materials  research.  $5,000,000; 

[c.  University  of  Maryland,  College  Park, 
Maryland,  to  esUblish  a  center  for  strategic 
man-made  materials,  $3,000,000; 

[d.  University  of  Hawaii.  Manoa,  Hawaii, 
for  a  strategic  materials  research  facility, 
$1,000,000;  and 

[e.  University  of  Texas.  El  Paso.  Texas, 
for  a  grant  to  study  and  faciUUte  the  devel- 
opment and  transfer  and  installation  of 
strategic  materials  technologies  among 
American  industries.  $4,152,000]. 

Information  Resoitrces  Management 
Service 

operating  expenses 
For  expenses  authorized  by  law.  not  oth- 
erwise provided  for.  necessary  for  carrying 
out  Government-wide  and  internal  responsi- 
bUities  relating  to  automated  daU  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
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3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356:  $32,480,000. 

Omcw  OP  IifSPCCTOR  General 
For  necessary  expenses  of  the  Office  of 
Inspector  General;  $26,500,000  of  which 
$1,000,000  is  available  untU  expended  for 
procurement  and  Installment  of  an  automa- 
tion program  in  support  of  audits  and  Inves- 
tigations: Provided,  That  not  to  exceed 
$10,000  shall  be  available  for  payment  for 
information  and  detection  of  fraud  against 
the  Government,  including  payment  for  re- 
covery of  stolen  Government  property:  Pro- 
vided further.  That  not  to  exceed  $2,500 
shall  be  available  for  awards  to  employees 
of  other  Federal  agencies  and  private  citi- 
zens in  recognition  of  efforts  and  initiatives 
resulting  in  enhanced  Office  of  Inspector 
General  effectiveness. 

ALLOWANCES  AND  OFFICE  STAFF  FOR 
FORMER  PRESIDENTS 
For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958,  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138:  $1,823,000: 
Provided,  That  the  Administrator  of  Gener- 
al Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  such 
Acts. 

GENERAL      SERVICES      ADMINISTRA- 
TION—GENERAL PROVISIONS 

Section  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services 
Administration  shall  be  credited  with  the 
cost  of  operation,  protection,  maintenance, 
upkeep,  repair,  and  Improvement,  included 
as  part  of  rentals  received  from  Govern- 
ment corporations  pursuant  to  law  (40 
U.S.C.  129). 

Sec.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Not  to  exceed  1  per  centum  of 
funds  made  available  in  appropriations  for 
operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 

Sec.  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1990  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  pro- 
gram requirements.  Any  transfers  proposed 
shall  be  submitted  promptly  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  for  approval. 

[Sec.  5.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  on 
land  owned  by  the  United  States. 

[Sec.  6.  Notwithstanding  any  provisions 
of  this  Act  or  any  other  Act  in  any  fiscal 
year,  the  Administrator  of  General  Services 
is  authorized  and  directed  to  charge  the  De- 
partment of  the  Interior  for  design  and  al- 
terations to  the  Avondale.  Maryland,  prop- 
erty at  rates  so  as  to  recover  the  approxi- 
mate applicable  cost  incurred  by  General 
Services  Administration  in  providing  such 
alterations,  and  the  Department  of  the  Inte- 
rior is  authorized  to  repay  such  charges  out 
of  any  appropriation  available  to  the  de- 
partment and  the  payments  shall  be  depos- 
ited in  the  fund  esUblished  by  40  n.8.C. 
490(f).l 


Sec.  [7J  5.  Notwithstanding  any  other 
provision  of  law,  the  Administrator  of  Gen- 
eral Services  is  hereafter  authorized  to 
transfer  from  the  resources  of  the  Federal 
Buildings  Fund,  In  accordance  with  such 
rules  and  procedures  as  may  be  established 
by  the  Office  of  Management  and  Budget 
and  the  Department  of  the  Treasury,  such 
amounts  as  are  necessary  to  repay  the  prin- 
cipal amount  of  General  Services  Adminis- 
tration borrowings  from  the  Federal  Financ- 
ing Bank  when  such  borrowings  are  legal 
obligations  of  the  Fund. 

Sec.  [81  6.  The  General  Services  Adminis- 
tration shall  take  Immediate  action  to 
secure  corrections  to  health  and  safety 
problems  at  the  IRS  Manhattan  District 
Office  [and  is  directed.  If  unable  to  correct 
such  problems  within  ninety  days  of  enact- 
ment of  this  Act,  to  terminate  the  lease  and 
relocate  the  employees  to  quality  working 
space] . 

Sec.  [93  7.  Obligations  for  Multiyear 
Agreements  for  Lease  or  Other  Acquisi- 
tion OF  Motor  Vehicles  Entered  Into  by 
Administrator  of  General  Services.— (a) 
In  General.— Subject  to  subsection  (b),  obli- 
gations of  funds  for  multiyear  agreements 
for  the  lease  or  other  acquisition  of  motor 
vehicles  entered  Into  by  the  Administrator 
of  General  Services  for  the  purposes  of  sec- 
tion 211  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
491)  shall  be  limited  to  the  current  fiscal 
year  for  which  payments  are  due,  without 
regard  to  any  termination  or  cancellation 
costs,  and  without  regard  to  section 
1341(aKlHB)  of  title  31,  United  SUtes  Code. 

(b)  Affectku  Agreements.— This  section 
shall  apply  to  multiyear  agreements 
which— 

(1)  are  entered  Into  by  the  Administrator 
during  the  4-year  period  begrinning  on  the 
date  of  the  enactment  of  this  Act;  and 

(2)  provide  for  the  lease  of  motor  vehicles 
for  a  period  of  not  more  than  four  years. 

Sec.  [10]  8.  The  general  provision  (sec- 
tion 8)  In  Public  Law  100-440  is  amended  as 
follows:  In  subsection  (b)(1)  delete  •600,000" 
and  Insert  "900,000".  Delete  subsection 
(b)(2). 

[Sec.  11.  (a)  Notwithstanding  any  other 
provisions  of  law,  the  Administrator  of  Gen- 
eral Services,  with  the  concurrence  of  the 
Director  of  the  U.S.  Fish  and  Wildlife  Serv- 
ice, is  authorized  and  directed  to  acquire,  by 
means  of  a  lease  of  up  to  twenty  years  dura- 
tion, a  new  facility  to  house  the  offices  of 
Region  Five  of  the  U,S.  Fish  and  Wildlife 
Service  in  Hampshire  County  or  Holyoke. 
Massachusetts. 

[(b)  There  Is  hereby  made  available  until 
expended,  out  of  the  Federal  Buildings 
F^md,  not  to  exceed  $100,000  for  telecom- 
munication system  ex[>enses  associated  with 
the  relocation  of  Region  Five  of  the  U.S. 
Fish  and  Wildlife  Service  to  the  facility  au- 
thorized to  be  leased  by  this  Act. 

[Sec.  12.  The  Administrator  of  GSA  is  di- 
rected to  lease  approximately  one  hundred 
thousand  occupiable  square  feet  of  office 
and  special  purpose  space  to  provide  for  re- 
location and  consolidation  of  the  outpatient 
clinic  functions  in  Boston,  Massachusetts, 
currently  located  in  an  outdated  Federal 
building  at  17  Court  Street. 

[Sec.  13.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Commerce 
shall  transfer  to  the  General  Services  Ad- 
ministration at  no  cost  approximately  fif- 
teen acres  of  the  site  at  325  Broadway  in 
Boulder.  Colorado,  for  the  construction  of  a 
new  Federal  Building  to  house  the  National 
Oceanic  and  Atmospheric  Administration. 


In  selecting  the  land  to  be  transferred,  the 
Secretary  shall  give  due  consideration  to 
access  from  Broadway  and  the  availability 
of  utUitles. 

[Sec.  14.  Before  acquiring  any  space  over 
one  hundred  thousand  square  feet  In  the 
Washington  Metropolitan  Region,  the  Ad- 
ministrator of  General  Services  shall  solicit 
bids  for  such  space  through  a  region-wide 
advertisement  in  the  National  Capital 
Region,  Including  Maryland,  Virginia,  and 
the  District  of  Columbia.  The  Admlnlstrar 
tor,  subject  to  authorization,  shall  competi- 
tively acquire  such  space  and  select  quality 
space  at  the  lowest  possible  cost  in  such 
Metropolitan  Region.  This  shall  occur  In  all 
cases  except  where  an  agency  has  an  au- 
thorized expansion  requirement  that  must 
be  contiguous  to  an  existing  location  and 
which  is  not  in  excess  of  10  percent  of  the 
agency's  existing  space  at  that  location  or 
continued  occupancy  must  be  provided  at  an 
existing  location  as  an  interim  step  to  a 
competitive  action  if  such  occupancy  is  for  a 
period  not  In  excess  of  twelve  months.] 

Sec.  9.  The  Administrator  of  General  Serv- 
ices after  consultation  with  the  Internal 
Revenue  Service,  Department  of  the  Treas- 
ury and  the  Department  of  Defense  shall 
sutrmit  a  prospectus  for  the  Internal  Reve- 
nue Service  and  a  prospectus  for  the  Depart- 
ment of  the  Navy  to  the  House  Committee 
on  Public  Works,  the  Senate  Committee  on 
Environment  and  Public  Works,  and  the 
House  and  Senate  Committees  on  Appro- 
priations vnthin  90  days  of  enactment  of 
this  Act 

One  prospectus  shall  provide  for  the  con- 
solidation of  existing  leased  space  for  activi- 
ties of  the  National  Office  of  the  IntemeU 
Revenue  Service  and  additional  space  which 
may  be  required  by  such  activities  in  the 
National  Capital  Region,  into  one  consoli- 
dated suburban  Maryland  location  in  the 
National  Capital  RegioTL 

A  second  prospectus  shall  provide  for  the 
consolidation  of  existing  leased  sp€u:e  in 
northern  Virginia  and  additional  space  re- 
quired by  the  Department  of  the  Navy  in  the 
northern  Virginia  area  into  one  consolidat- 
ed location  in  the  northern  Virginia  area. 

The  prospectuses  shall  outline  how  such 
space  shall  operate  in  a  coordinated  fashion 
loith  existing  Government  controlled  space 
that  iDill  continue  to  be  occupied  by  such 
agency  or  department  and  shall  provide  that 
the  Administrator  of  General  Services  shall 
competitively  acquire  and  select  quality 
space  representing  the  best  value  for  the 
Government  at  the  lowest  poMtbte  coat 
loithin  each  respectir>e  area. 

[Sec.  15.  Notwithstanding  any  other  pro- 
vision of  law.  the  General  Services  Adminis- 
tration is  hereby  authorized  to  sell  to  the 
city  of  Asheville  or  political  subdivision  at 
fair  market  value,  the  Grove  Arcade  Federal 
Building  and  site,  in  whole  or  in  part.  In 
Asheville,  North  Carolina,  and  to  deposit 
such  proceeds  Into  the  Federal  Buildings 
Fund. 

[Sec.  16.  Notwithstanding  any  other  pro- 
vision of  law,  the  County  of  Los  Angeles  In 
the  State  of  California  shall  provide  to  the 
General  Services  Administration,  without 
cost,  250  parking  spaces  for  a  period  of 
ninety-nine  years,  in  the  Parking  Facility  at 
Long  Beach,  California,  for  which  a  Grant 
is  provided  from  revenues  and  coUectlons 
deposited  into  the  Fund  established  pursu- 
ant to  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(f)).] 

Skc.  10.  (a)  Co/fVEYAMCE.— Subject  to  »ti6- 
section  <cK  notwithstanding  any  other  pro- 


vision of  law,  the  Administrator  of  General 
Services  (Administrator/  shall  convey,  sub- 
ject to  existing  easements,  without  consider- 
ation, to  the  State  of  Hawaii,  all  right  title 
and  interest  of  the  United  States  in  and  to 
approximately  89.274  acres  more  specifically 
described  in  subsection  (b),  together  with 
any  improvements,  structures  and  fixtures 
located  thereon  and  related  personal  proper- 
ty in  Waianae,  Oahu,  State  of  Hawaii  at  the 
former  U.S.  Coast  Guard  transmitter  site. 

fbJ  Legal  Description.— This  land  is  a 
portion  of  Grant  4751  to  H.M.  Von  Holt  and 
a  portion  of  Lot  A-4-A  of  Land  Court  Appli- 
cation 130  situated  about  2,000  feet  North- 
easterly from  Warrington  Highway  at  Lua- 
lualei,  Waianae,  Oahu,  State  of  Hawaii;  be- 
ginning at  the  Northwest  comer  of  this 
piece  of  land  and  on  the  easterly  boundary 
of  Grant  7859  to  Ralph  E.  Turner,  the  true 
azimuth  and  distance  from  Government 
Survey  Triangulation  Station  "Puu-O-Hulu 
(Makaif"  being  16T33'  5556.27  feet  and  run- 
ning by  true  azimuths  measured  clockwise 
from  South-  (1)  26V44'  1940.00  feet  along  5ff 
road  easement;  (2)  360roa  2551.34  feet;  13) 
8yOS  1413.41  feeU  (4)  16r33r  2349.87  feet 
along  Grant  8422  to  Lizzie  Gilliland  and 
Grant  7859  to  Ralph  E.  Turner  to  the  point 
of  beginning;  total  acreage  93.575. 

Excluding  from  said  93.575  acre  parcel 
Parcel  A  of  WAIANAENUI  WATERSHED 
PROJECT,  MAILI  CHANNEL  IMPROVE- 
MENT, LINES  Af-5  and  M-6,  Being  Lot  202- 
A,  area  1.440  acres,  as  shown  on  Map  53. 
and  filed  in  the  Office  of  the  Assistant  Regis- 
trar of  the  Land  Court  of  State  of  Hawaii 
XDith  Land  Court  Application  No.  130  of  Al- 
exander C.  Dowsett  et  als.  and  being  a  por- 
tion of  the  land  described  in  Transfer  Certif- 
icate of  Title  No.  86,019  issued  to  said  grant- 
or, situated  at  Lualualei,  Waianae,  Oahu, 
Hawaii,  and  also  excluding  therefrom. 
Parte'  "B"  of  WAIANAENUI  WATERSHED 
PROJECT,  MAILI  CHANNEL  IMPROVE- 
MENT, LINES  M-5  and  M-6:  AH  of  that  cer- 
tain parcel  of  land  being  a  portion  of  Grant 
4751  to  H.M.  Von  Holt  (Portion  of  U.S.  CivU 
No.  868J,  situated  at  Lualualei,  Waianae, 
Oahu,  Hawaii,  approximately  2.861  acres. 

tc)  Conditions  or  Conveyances.— (1)  The 
Administrator  shall  convey  the  approxi- 
mately 89.274  acres  described  in  subsection 
(b)  to  the  State  of  Hawaii  on  the  condition 
that  the  State  of  Hawaii,  unthin  3  years  of 
date  of  conveyance,  exchange  swc/i  property 
for  one  or  more  of  Hawaiian  home  lands  on 
the  islands  of  Hawaii,  Oahu  and  Molokai— 
consisting  of:  (1)  approximately  6.00  acres 
of  real  property  located  in  Keaukaha  (Tract 
1>,  Waiakea,  Hilo.  Hawaii,  being  the  present 
site  of  Keaukaha  School;  (2)  approximately 
26.207  acres  of  real  property  filed  in  the 
Office  of  the  Department  of  Land  and  Natu- 
ral Resources  in  C.S.F.  No.  20282  and  a  sep- 
arate parcel,  being  the  present  site  of  Molo- 
kai High  School  and  Athletic  Field;  and  (3) 
approximately  13.675  acres,  filed  in  the 
Office  of  the  Department  of  Land  and  Natu- 
ral Resources  in  C.S.F.  Nos.  12325,  10414, 
and  6342,  being  the  present  site  of  Nanaika- 
pono  Elementary  School 

In  the  event  the  exchange  of  the  property 
is  not  completed  within  the  time  period  as 
specified  herein,  all  right,  title  and  interest 
to  such  property  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
immediate  right  of  entry  thereon. 

(2)  Prior  to  the  conveyance  by  the  Admin- 
istrator of  approximately  89.274  acres  de- 
scribed in  sut>section  (bJ,  as  a  condition  of 
the  conveyance,  the  State  of  Hawaii  shall 
agree  that  the  Haioaiian  Home  Land  proper- 
ties to  be  acquired  by  the  State  of  Hawaii  in 


the  exchange  desrnbed  in  subsection  (cKl) 
shall  only  be  used  for  governmental  pur- 
poses in  perpetuity,  and  in  the  event  the 
properties  cease  to  be  so  used,  all  or  any  por- 
tion of  such  properties,  shaU,  in  its  existing 
condition,  revert  to  the  United  States. 

Sec.  11.  (a)  Notwithstanding  Sec.  203(k)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  any  implementing  reg- 
ulations, and  the  conveyance  of  Deed  With- 
out Warranty  of  June  5,  1968  recorded  in 
Book  250  pages  183  through  196  of  the  Deed 
Records  of  Chaves  County,  New  Mexico,  on 
June  5.  1968,  and  Correction  Deed  of  Janu- 
ary 6,  1969,  to  the  Deed  Without  Warranty 
of  June  5,  1968.  recorded  in  Book  252  pages 
100  through  115  of  the  Deed  Records  of 
Chaves  County.  New  Mexico,  from  the 
United  States  of  America  to  the  Board  of  Re- 
gents, Eastern  New  Mexico  University 
(ENMU).  the  Secretary  of  Education  shall 
as  to  the  property  described  in  subsection 
(b),  grant  a  release  to  ENMU  from  all  terms, 
conditions,  reservations,  aiid  restrictions  re- 
quired by  the  Federal  Property  and  Adminis- 
trative Services  Act,  implementing  regula- 
tions or  contained  in  the  above  mentioned 
deeds,  to  permit  at  no  cost  to  ENMU.  a  lease 
by  ENMU  for  unrestricted  use  of  such  prop- 
erty to  the  city  of  Rostoell  Chaves  County, 
New  Mexico  upon  such  terms,  conditions 
and  for  such  periods  (not  to  exceed  99  years/ 
which  in  the  sole  discretion  of  ENMU,  may 
be  prescribed.  To  the  extent  that  the  leased 
property  continues  to  be  used  for  any  educa- 
tional or  training  purpose  (not  limited  to 
the  purposes  in  the  application)  try  the  city 
of  Roswell  or  any  other  party,  such  use  shall 
be  considered  as  t>eing  in  compliance  with 
the  terms  of  the  deeds  for  purposes  of  com- 
pliance by  ENMU  with  the  30  year  educa- 
tional use  requirement  and  the  earning  of 
the  public  benefit  allowance  by  ENMU.  The 
Secretary  of  Education  shall  issue  such 
modifications  to  the  deeds  as  may  be  re- 
quired. 

(b)  The  property  referred  to  in  this  section 
is  described  as  a  tract  of  land  lying  and 
being  situated  in  Section  33,  Township  11 
South,  Range  24  East,  NMPM,  Chaves 
County,  New  Mexico  and  being  more  par- 
ticularly described  as  follows:  Beginning  at 
a  point  on  the  South  bourufary  of  the 
PECOS  VALLEY  VILLAGE  SUBDIVISION 
from  which  the  Northwest  comer  of  said 
Section  33  bears  N  6"  16:28"  W  a  distance  of 
2382.64  feet,  said  point  being  the  intersec- 
tion of  said  South  boundary  and  the  center- 
line  of  Gail  Harris  Street;  thence  S  ST 3730" 
E  along  the  south  boundary  of  the  PECOS 
VALLEY  VILLAGE  SUBDIVISION,  a  dU- 
tance  of  753.38  feet;  thence  S  0'0ff43"  E  a 
dUtance  of  2382.10  feet;  thence  S  8r58-24'  W 
a  distance  of  771.18  feet  to  the  centeHine  of 
Gail  Harris  Street;  thence  N  ar2€51"  E  along 
said  centerline,  a  distance  of  2387.43  feet  to 
the  point  of  beginning.  Containing  41. 7245 
acres,  more  or  less. 

(c)  Notwithstanding  the  conditions  subse- 
quent, or  the  provisions  concerning  abroga- 
tion contained  in  the  above  mentioned 
deeds,  the  Secretary  of  Education  shall  if  re- 
quested by  ENMU,  consent  to  a  sale,  of  the 
property  described  in  subsection  (b),  to  the 
city  of  Roswell  if  ENMU  pays  to  the  United 
States  an  amount  computed  by  deducting, 
from  the  estimated  fair  market  value  of  the 
property  described  in  sul>»ection  (b).  as  of 
the  date  of  the  original  conveyance  from  the 
United  States  to  ENMU.  a  credit  at  the  raU 
of  3'/,%  of  the  estimated  fair  market  valve 
for  each  12  months  during  tohich  the  proper- 
ty has  been  utilized  for  educational  or  train- 
ing purposes,  in  accordance  with  the  pur- 


pose specified  in  the  application  referred  to 
in  the  deed*. 

Sec.  12.  NotwithttaTiding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Service*— 

(a)  shall  convey,  vrithout  contiderrMon, 
jurisdiction  (custody,  accountability  and 
control)  to  the  In*titute  of  American  Indian 
and  Alaska  Native  Culture  and  Art*  Devti- 
opment  Irutitute,  over  approximately  31,006 
square  feet  of  real  property,  together  with 
any  improvements,  structures,  and  fixture* 
located  thereon  and  related  personal  proper- 
ty, located  at  Cathedral  Place  at  Palace,  in 
Ward  Number  4  of  the  City  of  Santa  Fe  and 
Precinct  Number  18  of  the  County  of  Santa 
Fe,  New  Mexico,  and 

(b)  shall  transfer  to  the  Institute,  from  rev- 
enues and  collections  in  the  fund  e*tabli*hed 
pursuant  to  section  210(f>  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  UniUd  States  Code  490(f)).  the  sum 
of  $2,130,000  for  the  purpose  of  repair*  and 
alterations  to  the  facility  transferred  by  thi* 
sectioTL 

Sec.  13.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Education 
shall  convey,  without  comideration,  to  the 
School  District  of  Charleston  County.  South 
Carolina,  a  deed  releasing  the  reversionary 
interest  held  by  the  United  State*  to  the 
property  identified  in  paragraph  (b). 

(b)  All  that  lot,  piece  or  parcel  of  land,  *U- 
uate,  lying  and  being  on  the  we*t  tide  of 
Chitolm  Street,  in  Ward  2,  in  the  City  of 
Charieaton,  County  of  Charle*ton,  and  Stale 
of  South  Carolina. 

Measuring  and  containing  in  front  on 
(Jhisolm  Street  100  feet,  and  the  same  on  the 
west  or  back  line,  and  in  depth  on  the  north- 
ernmost line  from  east  to  west  150  feet  and  V, 
inch,  and  the  same  on  the  southern  mo*t 
line— be  all  the  said  dimensions  a  litUe  more 
or  leas. 

Butting  and  bounding  to  the  north  on 
lands  now  of  Anderson  Lumber  Company, 
formerly  of  Mrs.  E.C.  Rennecker;  east  on 
Chi*olm  Street  aforesaid'  south  on  part  of 
the  original  tract  of  land  owned  by  the  said 
A.B.  Murray  and  West  Point  Mills  Company, 
now  reserved  by  the  said  grantors,  and  west 
on  another  part  of  the  said  original  tract, 
formerly  belonging  to  the  said  A.B.  Murray 
and  West  Point  Mills  Company,  and  con- 
veyed by  them  to  the  United  States  of  Amer- 
ica 

The  said  lot  of  land  hereby  conveyed  being 
the  northernmost  portion  of  that  portion  of 
the  CJiisolm's  Mills  Property,  reserved  by  the 
A.B.  Murray  and  West  Point  Mills  Company 
after  conveyance  of  the  greater  part  of  the 
said  Chisolm's  Mills  property  to  the  United 
States  of  America,  by  Deeds  which  are  re- 
corded and  may  be  seen  in  Book  U-24.  Page 
582  and  Page  585  in  the  R.M.C.  Office  for 
Charleston  County,  and  all  of  which  is  mare 
fully  shown  and  delineated  on  a  Plat  of  the 
said  Chisolm's  Mills  Property,  dated  April 
23.  1914,  and  made  and  certified  to  by  H.D. 
King,  Inspector,  United  States  Light  House 
Department  which  said  Plat  is  on  record  in 
Plat  Book  C,  Page  97.  in  the  R.M.C.  Office 
for  Charleston  County. 

Being  the  same  premises  to/tic/i  were  con- 
veyed to  the  United  States  of  America  by 
deed  of  Andrew  B.  Murray  dated  October  23, 
1916,  and  recorded  in  the  Office  of  the 
R.M.C.  for  Charieaton  County  in  Book  V-24, 
Page  587,  and  by  deed  of  West  Point  ma 
Company,  dated  November  20,  1916,  and  re- 
corded in  said  office  in  Book  U-24.  Pooe 
589. 

Sec.  14.  (a)  Notwithstanding  any  other 
provision  of  iaio,  agencies  are  authorized  to 
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make  rent  payments  to  the  General  Services 
Administration  for  lease  space  relating  to 
erpansion  needs  of  the  agency  and  General 
Services  Administration  is  authorized  to  use 
sxtch  funds,  tn  addition  to  the  amount  re- 
ceived as  New  Obligational  Authority  in  the 
Rental  of  Space  activity  of  the  Federal 
Buildings  FuruL  Such  payments  are  to  be  at 
the  commercial  e<ruiv<Uent  rates  specified  by 
Section  201  (j J  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  490(}))  and  are  to  be  de- 
posited into  the  Fund  established  pursuant 
to  Section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose  of 
subsection  (a). 

Sec.  is.  Notwithstanding  any  provisions 
of  this  Act  or  any  other  Act  in  any  fiscal 
year,  obligations  of  funds  for  lease,  entered 
into  in  accordance  with  section  210(h)(1)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  40  U.S.C. 
490,  shall  be  limited  to  the  current  fiscal 
year  for  which  payments  are  due  without 
regard  to  section  1341(a)(1)(b)  of  title  31, 
United  States  Code. 

Sec.  16.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Norfolk  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers,  Department 
of  the  Army,  vnthout  the  specific  approval  of 
the  Congress. 

Sec.  17.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in 
any  loay  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Bull  Shoals  Lake,  A  rkansas,  ad- 
ministered by  the  Corps  of  Engineers.  De- 
partment of  the  Army,  without  the  specific 
approval  of  the  Congress. 

Sec.  18.  Section  110  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  7S7)  establishing  the  Information 
Technology  Fund  is  amended  by  adding  a 
sentence  at  the  end  of  paragraph  (a)(2): 
These  plans  fulfill  the  requirements  of  31 
U.S.C.  1512  and  1513. 

[Martih  Luthkr  King.  Jr.  Federal 
Holiday  Coicmission 
[salaries  and  expenses 
CPor  necessary   expenses  of  the  Martin 
Luther  King.  Jr.  Federal  Holiday  Commis- 
sion, as  authorized  by  Public  Law  98-399.  as 
amended,  $300.0001 

National  Archives  and  Records 
Administration 
operating  expenses 
For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,   and   for  expenses   necessary   for   the 
review  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehi- 
cles,   $126,612,000    of    which     [$4,000,0001 
$6,000,000  tor  allocations  and  grants  for  his- 
torical publications  and  records  as  author- 
ized by  44  U.S.C.  2504,  as  amended,  shall 
remain  available  until  expended. 

OfnCE  OF  OOVKRNlfENT  ETHICS 

salaries  and  expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics 
pursuant  to  the  Ethics  in  Government  Act 
of  1978,  as  amended  by  Public  Law  100-598, 
including  services  as  authorized  by  5  U.S.C. 
3109,  rental  of  conference  rooms  in  the  Dis- 


trict of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor  vehicles,  and  not  to  exceed 
$1,500  for  official  receptions  and  representa- 
tion expenses:  $3,414,000. 

Omcx  or  Personnel  Management 

Salaries  and  Expenses 
(including  transper  op  trust  ritnds) 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Plan 
Numbered  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109,  medical  exami- 
nations ijerformed  for  veterans  by  private 
physicians  on  a  fee  basis,  rental  of  confer- 
ence rooms  in  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles, 
not  to  exceed  $2,500  for  official  receptions 
and  representation  expenses,  smd  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9,  1953,  as  amended; 
[$113,668,000  of  which  no  less  than 
$250,000  shall  be  made  available  to  establish 
a  program  to  facilitate  the  use  of  job-shar- 
ing arrangements  in  agencies  as  authorized 
in  section  3402  of  title  5,  United  States 
Codel  till. 192.000.  of  which  not  to  exceed 
1 1.000.000  shall  be  made  available  for  estab- 
lishment of  Federal  health  promotion  and 
disease  prevention  programs  for  Federal  em- 
ployees; in  addition  to  $81,907,000  for  ad- 
ministrative expenses,  including  direct  pro- 
curement of  health  tienefits  printing,  for 
the  retirement  and  insurance  programs  of 
which  $11,800,000  shall  remain  available 
until  expended  for  costs  incurred  in  imple- 
menting the  recordkeeping  system  of  the 
Federal  Employees  Retirement  System,  to 
be  transferred  from  the  appropriate  trust 
funds  of  the  Office  of  Personnel  Manage- 
ment in  the  amounts  determined  by  the 
Office  of  Personnel  Management  without 
regard  to  other  statutes:  Provided,  That  the 
provisions  of  this  appropriation  shall  not 
affect  the  authority  to  use  applicable  trust 
funds  as  provided  by  section  8348(a)(lKB) 
of  title  5,  U.S.C:  Provided  further.  That  no 
part  of  this  appropriation  shall  be  available 
for  salaries  and  expenses  of  the  Legal  Ex- 
amining Unit  of  the  Office  of  Personnel 
Management  established  pursuant  to  Exec- 
utive Order  9358  of  July  1.  1943,  or  any  suc- 
cessor unit  of  like  purpose:  Provided  further. 
That  the  President's  Commission  on  White 
House  Fellows,  established  by  Executive 
Order  11183  of  October  3.  1964,  may,  during 
the  fiscal  year  ending  September  30,  1990, 
accept  donations  of  money,  property,  and 
personal  services  in  connection  with  the  de- 
velopment of  a  publicity  brochure  to  pro- 
vide information  about  the  White  House 
Fellows,  except  that  no  such  donations  shall 
be  accepted  for  travel  or  reimbursement  of 
travel  expenses,  or  for  the  salaries  of  em- 
ployees of  such  Commission. 

Office  of  Inspector  General 
salaries  and  expenses 
(including  transfer  of  trust  funds  i 
For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions   of    the    Insi>ector    General    Act,    as 
amended,  including  services  as  authorized 
by  5  U.S.C.  3109,  rental  of  conference  rooms 
in  the  District  of  Columbia  and  elsewhere, 
hire  of  passenger  motor  vehicles:  $2,918,000; 
and  in  addition,  not  to  exceed  $2,193,000  for 
administrative  expenses  to  audit  the  Office 
of  Personnel  Management's  insurance  pro- 
grams, to  be  transferred  from  the  appropri- 


ate trust  funds  of  the  Office  of  Personnel 
Management  in  amounts  sufficient  to  cover 
such  administrative  expenses,  as  determined 
by  the  Inspector  General  without  regard  to 
other  statutes. 

Government  Payment  for  ANiruiTAHTS, 

Employees  Health  Benefits 
For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5,  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  (74  Stat.  849). 
as  amended,  $3,780,169,000,  to  remain  avail- 
able until  expended. 

Government  Payment  for  Annuitants, 

Employee  Life  Insitrance 
For  payment  of  Government  contribu- 
tions with  respect  to  employees  retiring 
after  December  31,  1989,  as  required  by 
chapter  87  of  title  5,  United  SUtes  Code, 
$2,700,000,  to  remain  available  until  expend- 
ed. 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 
For  financing  the  unfunded  liability  of 
new  and  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20,  1969,  as 
authorized  by  5  U.S.C.  8348,  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund, 
$5,211,732,000:  Provided  That  annuities  au- 
thorized by  the  Act  of  May  29,  1944,  as 
amended  (22  U.S.C.  3682(e)),  August  19, 
1950,  as  amended  (33  U.S.C.  771-75),  may 
hereafter  be  paid  out  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

Revolving  Fund 
Pursuant  to  section  4109(d)(1)  of  title  5, 
United  States  Code,  costs  for  entertainment 
exptenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

Office  of  Personnel  Management 
general  provision 
Sec.  1.  Section  8902(k)(l)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "performed  by  a  clini- 
cal psychologist  or  optometrist"  and  insert- 
ing in  lieu  thereof  "performed  by  a  clinical 
psychologist,  optometrist,  nurse  midwife,  or 
nurse  practitioner/clinical  specialist";  and 

(2)  by  striking  out  "qualified  clinical 
social  worker  or  optometrist"  and  inserting 
in  lieu  thereof  "qualified  clinical  social 
worker,  optometrist,  nurse  midwife,  or  nurse 
practioner/nurse  clinical  specialist ". 
MERIT  SYSTEMS  PROTECTION  BOARD 

Salaries  and  Expenses 
•  including  transfer  of  funds  I 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978,  including  services  as  authorized  by 
5  U.S.C.  3109.  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles;  $20,987,000.  to- 
gether with  not  to  exceed  $1,450,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
Civil  Service  Retirement  and  Disability 
Fund  in  amounts  determined  by  the  Merit 
Systems  Protection  Board. 

[Office  of  Special  Counsel] 
OFFICE  OF  SPECIAL  COUNSEL 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Counsel 
pursiuuit  to  Reorganization  Plan  Numbered 


2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978  (Public  Law  95-454).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  payment 
of  fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles;  $5,142,000. 

FEDERAL  LABOR  RELATIONS 

AUTHORITY 

Salaries  and  Expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978,  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109,  including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where; [$17,500,0001  $17,680,000:  Provided 
That  public  members  of  the  Federal  Service 
Impasses  Panel  may  be  paid  travel  expenses 
and  per  diem  in  lieu  of  subsistence  as  au- 
thorized by  law  (5  U.S.C.  5703)  for  persons 
employed  intermittently  in  the  Government 
service,  and  compensation  as  authorized  by 
5  U.S.C.  3109. 

UNITED  STATES  TAX  COURT 
Salaries  and  Expenses 

For  necessary  expenses,  including  (»n- 
tract  reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109;  $28,120,000:  Provided 
That  travel  expenses  of  the  judges  shall  be 
paid  upon  the  written  certificate  of  the 
judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1990". 
TITLE  V— GENERAL  PROVISIONS 
This  Act 

[Section  501.  Where  appropriations  In 
this  Act  are  expendable  for  travel  expenses 
of  employees  and  no  specific  limitation  has 
been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amount  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans'  Administration:  to  travel  of  the 
Office  of  Personnel  Management  in  carry- 
ing out  its  observation  responsibilities  of  the 
Voting  Rights  Act;  or  to  payments  to  inter- 
agency motor  pools  where  separately  set 
forth  in  the  budget  schedules.] 

Sec.  [5021  501.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  available 
to  pay  the  salary  of  any  person  filling  a  po- 
sition, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
States  and  has  satisfactorily  completed  his 
period  of  active  military  or  naval  service  and 
has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Management  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec.  [5031  502.  No  part  of  any  appropria- 
tion made  available  in  this  Act  shall  be  used 
for  the  purchase  or  sale  of  real  estate  or  for 
the  purpose  of  establishing  new  offices 
inside  or  outside  the  District  of  Columbia: 
Provid«d,  That  this  limitation  shall  not 
apply  to  programs  which  have  been  ap- 


proved by  the  Congress  and  appropriations 
made  therefor. 

Sec.  [5041  503.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  remain 
available  for  obligation  beyond  the  current 
fiscal  year  unless  expressly  so  provided 
herein. 

Sec.  [5051  504.  The  expenditure  of  any 
appropriation  under  this  Act  for  any  con- 
sulting service  through  procurement  con- 
tract, pursuant  to  5  U.S.C.  3109,  shall  be 
limited  to  those  contracts  where  such  ex- 
penditures are  a  matter  of  public  record  and 
available  for  public  inspection,  except  where 
otherwise  provided  under  existing  law,  or 
under  existing  Executive  order  issued  pursu- 
ant to  existing  law. 

Sec.  505.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
sessiOTis  except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or  measur- 
ing tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-1 04.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969.  as 
sitc/i  regulation  existed  on  June  IS,  1970: 
Provided  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  evalu- 
ating foreign  source  end  products  against  a 
domestic  source  end  product  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment 

Sec.  506.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the 
date  of  enactment  of  this  Act  for  the  pro- 
curement by  contract  of  any  service  which, 
l)efore  such  date,  was  performed  by  individ- 
uals in  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custodians  if  said  employees  would 
be  terminated  by  procurement  of  such  serv- 
ices, except  that  such  funds  may  be  obligat- 
ed or  expended  for  the  procurement  by  con- 
tract of  the  covered  services  with  sheltered 
workshops  employing  the  severely  handi- 
capped under  Public  Law  92-28. 

Sec.  507.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13,  1980,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits  and  malt 
beverages,  except  if  the  expenditure  of  such 
funds,  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

[Sec.  508.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
to  competitively  procure  electric  utility  serv- 
ice, except  where  such  procurement  is  ex- 
pressly authorized  by  the  Federal  Power  Act 
or  by  State  law  or  regulation. 

[Sec.  509.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento,  California.  1 

Sec.  [5101  508.  None  of  the  funds  made 
available  by  this  Act  for  the  Department  of 
the  Treasury  may  be  used  for  the  purpose 


of  eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

Sec.  [5111  S09.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  f<v 
any  activity  or  for  paying  the  salary  of  any 
Government  employee  where  funding  an  ac- 
tivity or  paying  a  salary  to  a  Government 
employee  would  result  in  a  decision,  deter- 
mination, rule,  regulation,  or  policy  that 
would  prohibit  the  enforcement  of  section 
307  of  the  1930  Tariff  Act. 

Sec.  [5121  510.  None  of  the  funds  made 
available  by  this  Act  shall  be  avaUable  for 
the  purpose  of  transferring  control  over  the 
Federal  Law  Enforcement  Training  Center 
located  at  Glynco,  Georgia,  Marana,  Arizo- 
na, and  Artesia.  New  Mexico,  out  of  the 
Treasury  Department. 

Sec.  [5131  SU.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  used  for 
publicity  or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec.  [5141  S12.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  available 
for  the  payment  of  the  salary  of  any  officer 
or  employee  of  the  United  States  Postal 
Service,  who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  States  Postal  Serv- 
ice in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  initiative 
of  such  officer  or  employee  or  in  response  to 
the  request  or  inquiry  of  such  Member  or 
committee;  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority, 
status,  pay.  or  performance  of  efficiency 
rating,  denies  promotion  to,  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
in  regard  to  any  employment  right,  entitle- 
ment, or  benefit,  or  any  term  or  condition  of 
employment  of,  any  officer  or  employee  of 
the  United  States  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employ- 
ee with  any  Meml)er  or  committee  of  Con- 
gress as  described  in  paragraph  (1)  of  this 
subsection. 

[Sec.  515.  Except  for  vehicles  provided  to 
the  President,  Vice  President  and  their  fam- 
ilies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligat- 
ed or  expended  to  procure  passenger  auto- 
mobiles as  defined  in  15  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  twenty-two  miles  per  gallon.  The 
requirements  of  this  section  may  be  waived 
by  the  Administrator  of  the  General  Serv- 
ices Administration  for  special  purposes  or 
special  mission  automobiles.] 

Sec.  [516]  513.  No  funds  appropriated  by 
this  Act  shall  be  available  to  pay  for  an 
abortion,  or  the  administrative  expenses  in 
connection  with  any  health  plan  under  the 
Federal  employees  health  benefit  program 
which  provides  any  benefits  or  coverage  for 
abortions. 

Sec.  [517]  514.  The  provision  of  section 
Sii  513  shall  not  apply  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

Sec.  [518]  575.  None  of  the  funds  appro- 
priated by  this  Act  may  be  used  to  solicit 
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bids,  lease  space,  or  enter  into  any  contract 
to  close  or  consolidate  executive  seminar 
centers  for  the  Office  of  Personnel  Manage- 
ment. 

Sbc.  [519]  526.  The  Administrator  of 
General  Services,  under  section  210<h)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  may  ac- 
quire, by  means  of  a  lease  of  up  to  thirty 
years  duration,  space  for  the  United  States 
Courts  in  Tacoma,  Washington,  at  the  site 
of  Union  Station,  Tacoma,  Washington. 

Sbc.  [520]  S17.  Funds  under  this  Act  shall 
be  available  as  authorized  by  sections  4501- 
4506  of  title  5,  United  SUtes  Code,  when 
the  achievement  involved  is  certified,  or 
when  an  award  for  such  achievement  Is  oth- 
erwise payable,  in  accordance  with  such  sec- 
tions. Such  funds  may  not  be  used  for  any 
purpose  with  respect  to  which  the  preceding 
sentence  relates  beyond  fiscal  year  1990. 

Sec.  [521]  S18.  (a)  Notwithstanding  any 
other  provision  of  law,  during  fiscal  year 
1990,  the  authority  to  establish  higher  rates 
of  pay  under  section  5303  of  title  5,  United 
States  Code,  may— 

(1)  in  addition  to  positions  paid  under  any 
of  the  pay  systems  referred  to  in  subsection 
(a)  of  section  5303  of  title  5,  United  States 
Code,  be  exercised  with  respect  to  positions 
paid  under  any  other  pay  system  estab- 
lished by  or  under  Federal  statute  for  posi- 
tions within  the  executive  branch  of  the 
Government;  and 

(2)  in  addition  to  the  circumstance  de- 
scribed in  the  first  sentence  of  subsection 
(a)  of  section  5303  of  title  5.  United  States 
Code,  be  exercised  based  on— 

(A)  pay  rates  for  the  positions  involved 
being  generally  less  than  the  rates  payable 
for  similar  positions  held— 

(i)  by  individuals  outside  the  Government; 
or 

(li)  by  other  individuals  within  the  execu- 
tive branch  of  the  Government; 

(B)  the  remoteness  of  the  area  or  location 
involved: 

(C)  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  involved, 
including  exposure  to  toxic  substances  or 
other  occupational  liazards:  or 

(D)  any  other  circumstances  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  section  5303(a)  of 
title  5.  United  States  Code,  for  purposes  of 
this  subparagraph)  may  identify. 
Nothing  in  paragraph  (2)  shall  be  consid- 
ered to  permit  the  exeicise  of  any  authority 
based  on  any  of  the  circumstances  under 
such  paragraph  without  an  appropriate 
finding  that  such  circumstances  are  signifi- 
cantly handicapping  the  Government's  re- 
cruitment or  retention  efforts. 

(b)(1)  A  rate  of  pay  established  during 
fiscal  year  1990  through  the  exercise  of  any 
additional  authority  under  subsection  (a)  of 
section  5303  of  title  5,  United  States  Code— 

(A)  shall  be  subject  to  revision  or  adjust- 
ment, 

(B)  shall  be  subject  to  reduction  or  termi- 
nation (including  pay  retention),  and 

(C)  shall  otherwise  be  treated, 

in  the  manner  as  generally  applies  with  re- 
spect to  any  rate  otherwise  established 
under  section  5303  of  title  5,  United  States 
Code. 

(2)  The  President  (or  an  agency  duly  au- 
thorized or  designated  by  the  President  in 
accordance  with  the  last  sentence  of  section 
5303(a)  of  title  5,  UrUted  SUtes  Code,  for 
purposes  of  this  subsection)  may  prescribe 
any  regulations  necessary  to  carry  out  this 
subsection. 


(C)  Any  additional  authority  under  this 
section  may,  during  fiscal  year  1990.  be  ex- 
ercised only  to  the  extent  that  amounts  oth- 
erwise appropriated  under  this  Act  for  pur- 
poses of  section  5303  of  title  5,  United 
States  Code,  are  available. 

Sec.  [522]  519.  None  of  the  funds  avail- 
able in  this  Act  may  be  used  to  contract  out 
positions  or  downgrade  the  position  classifi- 
cation of  the  Bureau  of  Engraving  and 
Printing  Police  Force. 

Sec.  [523]  S20.  The  Office  of  Personnel 
Management  may,  during  the  fiscal  year 
ending  September  30,  1990,  accept  donations 
of  supplies  and  equipment  for  the  Federal 
Executive  Institute  for  the  enhancement  of 
the  morale  and  educational  experience  of 
attendees  at  the  Institute. 

[Sec.  524  None  of  the  funds  in  this  Act 
may  be  used  to  abolish,  close  or  relocate  the 
Office  of  Fiscal  Operations  and  the  Re- 
sources Systems  Development  Division  of 
the  Detroit  Data  Center. 

[Sec.  525.  For  the  purposes  of  subchapter 
rv  of  chapter  53  of  title  5,  United  SUtes 
Code,  prevailing  rate  employees  employed 
in  Broome  and  Tioga  counties.  New  York, 
shall  be  considered  to  be  employed  in  the 
Syracuse/Utica/Rome  New  York  wage 
area.] 

Sec.  [526]  SZl.  The  Director  of  the  Office 
of  Management  and  Budget  shall  take  ap- 
propriate action  to  provide  that  the  official 
title  of  the  metropolitan  sUtistical  area 
which  includes  Allentown,  Bethlehem,  and 
Easton,  Pennsylvania,  shall  be  the  "AUen- 
town-Bethlehem-Easton  Metropolitan  Sta- 
tistical Area". 

[Sec.  527.  Section  631  of  the  "Treasury, 
PosUl  Service  and  General  Government  Ap- 
propriations Act,  1989"  (Public  Law  100- 
440)  is  amended  by  striking  "December  22, 
1987"  and  inserting  in  lieu  thereof  "October 
1,  1983".  The  amendment  made  by  this  sec- 
tion shall  be  effective  as  if  it  had  been  in- 
cluded in  Public  Law  100-440.] 

Sec.  522.  Notinthstanding  any  other  pro- 
vision of  law,  the  Bureau  of  Alcohol,  Tobac- 
co and  Firearms  is  authorized,  beginning 
October  1,  1989  and  thereafter,  to  pay  bo- 
nuses up  to  txoenty-five  percent  of  base  pay 
to  employees  who  possess  and  make  substan- 
tial use  of  one  or  more  languages,  other  than 
English,  in  the  performance  of  their  official 
duties,  upon  the  advance  approval  of  the 
House  and  Senate  Committee  on  Appropria- 
tions: Provided,  That  the  Director  of  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
shall  develop  such  policies  as  necessary  to 
implement  the  payment  of  the  bonuses. 

Sec.  523.  The  Presidential  Protection  As- 
sistance Act  of  1976  (IS  U.S.C.  3056  note)  is 
amended  by  adding  at  the  end  thereof: 

"Sec.  12.  Expenditures  by  the  Secret  Serv- 
ice for  services  to  secure  the  non-governmen- 
tal property  of  the  permanent  residence  of 
the  President  of  the  United  States  are  au- 
thorized not  to  exceed  an  additional  amount 
of  $160,000  in  each  fiscal  year  to  be  made 
available  to  the  local  municipality  or  appli- 
cable political  subdivision  of  any  State  in 
which  such  residence  is  located:  Provided, 
That  the  permanent  residence  is  located  in  a 
municipality  or  political  subdivision  of  any 
State  where  the  permanent  resident  popula- 
tion is  7,000  or  less  and  where  the  absence  of 
such  Federal  assistance  would  place  an 
undue  economic  burden  on  the  municipality 
or  political  subdivision. 

Sec.  [528.]  524.  [No  monies  appropriated 
by  this  Act  may  be  used  to  implement  or  en- 
force section  1151  of  the  Tax  Reform  Act  of 
1986  or  the  amendments  made  by  such  sec- 
tion.] No  monies  appropriated  by  this  Act 


may  be  xued  to  enforce,  or  to  issue  any  regu- 
lations binding  on  the  taxpayer  with  respect 
to  the  following  provisions  of  section  1151  of 
the  Tax  Reform  Act  of  1986,  or  the  amend- 
ments made  by  such  provisions— 
11)  Subsections  1151(a)  and  (b); 

(2)  Subsection  1151(c),  insofar  at  such 
subsection  incorporates  by  reference  provi- 
sions included  in  subsection  1151(a); 

(3)  Paragraph  1  of  subsection  1151  (d),  in- 
sofar as  such  paragraph  incorporates  by  ref- 
erence provisions  included  in  subsection 
1151(a),  which  prescribed  qualifications  re- 
guirements  for  employee  benefit  plans:  and 

(4)  Subsection  1151(k),  insofar  as  such 
subsection  applies  to  the  preceding  provi- 
sions of  section  1151  of  the  Tax  Reform  Act 
of  1986:  Provided,  That  nothing  in  this  sec- 
tion shall  affect  the  ability  of  any  employee 
of  the  Department  of  the  Treasury  or  Inter- 
nal Revenue  Service  to  respond  to  any  re- 
quest for  taxpayer  assistance,  or  to  receive 
training  relating  to  any  provision  in  section 
1151  of  the  Tax  Reform  Act  of  1986. 

Sec.  525  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or  its 
possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement  Reg- 
ulations, dated  January  1,  1969.  This  sec- 
tion shall  be  applicable  to  all  solicitations 
for  bids  issued  after  its  enactment 

Sec.  526.  Section  61 3A,  subsection 
(a)(3)(F),  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1613b)  is  amended  to  read  as  follows:  "pay- 
ment of  overtime,  salaries,  travel,  fuel, 
training,  equipment  and  other  similar  costs 
of  State  and  local  law  enforcement  officers 
that  are  incurred  in  assisting  the  United 
States  Customs  Service  in  law  enforcement 
activities. ". 

Sec.  527.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  ioithin 
the  levels  appropriated  by  this  Act 

TITLE  VI -GENERAL  PROVISIONS 

DEPARTMENTS,  AGENCIES,  AND  CORPORATIONS 

Section  601.  Unless  otherwise  specifically 
provided,  the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2,  1946 
(60  SUt.  810),  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  [$6,600] 
t7,100  except  station  wagons  for  which  the 
maximum  shall  be  [$7,600]  (8,100:  Provid- 
ed, That  these  limits  may  be  exceeded  by 
not  to  exceed  $3,700  for  police-type  vehicles, 
and  by  not  to  exceed  $4,000  for  special 
heavy-duty  vehicles:  Provided  further.  That 
the  limits  set  forth  in  this  section  may  be 
exceeded  by  not  more  than  five  percent  for 
electric  or  hybrid  vehicles  purchased  for 
demonstration  under  the  provisions  of  the 
Electric  and  Hybrid  Vehicle  Research,  De- 
velopment, and  Demonstration  Act  of  1976. 

Sec.  602.  Appropriations  of  the  executive 
departments  and  independent  esUblish- 
ments  for  the  current  fiscal  year  available 
for  ext>enses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost- 
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of-llvlng  allowances,  in  accordance  with  5 
VS.C.  5922-24. 

Sbc.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  SUtes  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  SUtes) 
whose  post  of  duty  is  in  the  continental 
United  SUtes  unless  such  person  ( 1 )  is  a  cit- 
izen of  the  United  SUtes,  (2)  is  a  person  in 
the  service  of  the  United  SUtes  on  the  date 
of  enactment  of  this  Act,  who,  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
SUtes  prior  to  such  date  and  is  actually  re- 
siding in  the  United  SUtes.  (3)  is  a  person 
who  owes  allegiance  to  the  United  SUtes, 
(4)  is  an  alien  from  Cuba.  Poland,  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence,  or  (5)  South  Vietnamese, 
Cambodian,  and  Laotian  refugees  paroled  in 
the  United  SUtes  after  January  1.  1975: 
Provided,  That  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  his  sUtus  have  been  complied 
with:  Provided  further,  That  any  person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and.  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther. That  the  above  penal  clause  shall  be  in 
addition  to,  and  not  in  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shaU  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shaU  not  apply  to  citizens  of  Ireland,  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  SUtes  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators, 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sec.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  SUt.  749), 
the  Public  Buildings  Amendments  of  1972 
(86  Stat.  216),  or  other  applicable  law. 

[Sec.  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
In  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of 
title  31,  United  SUtes  Code,  shall  be  avail- 
able, in  addition  to  objecU  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Columbia:  services  in  accord- 
ance with  5  U.S.C.  3109;  and  the  objects 
specified  under  this  head,  all  the  provisions 
of  which  shall  be  applicable  to  the  expendi- 
ture of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available:  Provided,  That  in  the  event  any 
functions  budgeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limiUtions  on 
administrative  expenses  shall  be  corre- 
spondingly reduced.] 

Sbc.  [606]  605.  No  part  of  any  appropria- 
tion for  the  current  fiscal  year  contained  in 


this  or  any  other  Act  shall  be  paid  to  any 
person  for  the  filling  of  any  position  for 
which  he  or  she  has  been  nominated  after 
the  Senate  has  voted  not  to  approve  the 
nomination  of  said  person. 

Sec.  [607]  606.  Pursuant  to  section  1415 
of  the  Act  of  July  15,  1952  (66  SUt.  662), 
foreign  credits  (including  currencies)  owed 
to  or  owned  by  the  United  SUtes  may  be 
used  by  Federal  agencies  for  any  purpose 
for  which  appropriations  are  made  for  the 
current  fiscal  year  (including  the  carrying 
out  of  Acts  requiring  or  authorizing  the  use 
of  such  credite).  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided,  That  such  credits  received 
as  exchanged  allowances  or  proceeds  of 
sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
manner  authorized  by  law,  without  reim- 
bursement to  the  Treasury. 

Sec.  [608]  607.  No  part  of  any  appropria- 
tion contained  in  this  or  any  other  Act  shall 
be  available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  sUtutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

[Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  to  (1)  the  General  Services 
Administration,  including  the  fund  created 
by  the  Public  Building  Amendments  of  1972 
(86  SUt.  216),  and  (2)  the  "Postal  Service 
Fund"  (39  U.S.C.  2003),  shall  be  available 
for  employment  of  guards  for  all  buildings 
and  areas  owned  or  occupied  by  the  United 
SUtes  or  the  Postal  Service  and  under  the 
charge  and  control  of  the  General  Services 
Administration  or  the  Postal  Service,  and 
such  guards  shall  have,  with  respect  to  such 
property,  the  powers  of  special  poUcemen 
provided  by  the  first  section  of  the  Act  of 
June  1,  1948  (62  SUt.  281;  40  UJS.C.  318), 
but  shall  not  be  restricted  to  certain  Federal 
property  as  otherwise  required  by  the  provi- 
so contained  in  said  section  and,  as  to  prop- 
erty owned  or  occupied  by  the  Postal  Serv- 
ice, the  Postmaster  General  may  take  the 
same  actions  as  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1,  1948 
(62  SUt.  281;  40  U.S.C.  318a,  318b),  attach- 
ing thereto  penal  consequences  under  the 
authority  and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1,  1948  (62  SUt. 
281;  40  U.S.C.  318c):  Provided,  That  when 
the  Administrator  of  General  Services  dele- 
gates responsibility  to  protect  property 
under  this  charge  and  control  to  the  head  of 
another  Federal  agency,  that  agency  may 
employ  guards  to  protect  the  property  who 
shall  have  the  same  powers  of  special  police- 
men in  same  manner  as  the  foregoing.] 

Sec.  608.  Funds  made  available  by  this  or 
any  other  Act  to  the  "Postal  Service  Fund" 
(39  U.S.C.  2003)  shall  be  availatOe  for  em- 
ployment of  guards  for  all  buildings  and 
areas  oxoned  or  occupied  by  the  Postal  Serv- 
ice and  under  the  charge  and  control  of  the 
Postal  Service,  and  such  guards  shall  have, 
with  respect  to  such  property,  the  powers  of 
special  policemen  pror^ded  by  the  first  sec- 
tion of  the  Act  of  June  1,  1948,  as  amended 
(62  Stat  281;  40  U.S.C.  318),  and,  as  to  prop- 
erty owned  or  occupied  by  the  Postal  Serv- 
ice, the  Postmaster  General  may  take  the 
same  actions  as  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3QftheAct  of  June  1, 1948,  as 
amended  (62  Stat  281;  40  U.S.C.  318a,  318b), 


attaching  thereto  penal  conaeguences  under 
the  authority  and  within  the  limits  provided 
in  section  4  of  the  Act  of  June  1,  1948,  aa 
amended  (62  Stat  281;  40  U.S.C.  318c). 

Sbc.  [610]  609.  None  of  the  funds  made 
available  pursuant  to  the  provisions  of  this 
Act  shall  be  used  to  Implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sbc.  [611]  610.  No  part  of  any  appropria- 
tion contained  in.  or  funds  made  available 
by,  this  or  any  other  Act,  shall  be  available 
for  any  agency  to  pay  to  the  Administrator 
of  the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210<j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  es- 
Ublished  for  the  space  and  services  by  the 
General  Services  Administration  for  the 
fiscal  year  for  which  appropriations  were 
granted:  Provided,  That  the  amount  of  space 
and  service  levels  provided  will  be  commen- 
surate with  the  amounts  appropriated,  or 
otherwise  made  available  therefore  in  Ap- 
propriations Acts. 

Sec.  [612]  611.  (a)  Notwithstanding  any 
other  provision  of  law,  and  except  as  other- 
wise provided  in  this  section,  no  part  of  any 
of  the  funds  appropriated  for  the  fiscal 
years  ending  September  30,  1990.  or  Sep- 
tember 30.  1991.  by  this  Act  or  any  other 
Act.  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  5342(aX2KA) 
of  title  5,  United  States  Code,  or  any  em- 
ployee covered  by  section  5348  of  that 
title— 

( 1 )  during  the  period  from  the  date  of  ex- 
piration of  the  limiUtion  imposed  by  sec- 
tion 612  of  the  Treasury,  Postal  Servic«,  and 
General  Government  Appropriations  Act. 
1989,  until  the  first  day  of  the  first  applica- 
ble pay  period  that  begins  not  less  than 
ninety  days  after  that  date,  in  an  amount 
that  exceeds  the  rate  payable  for  the  appli- 
cable grade  and  step  of  the  applicable  wage 
schedule  in  accordance  with  such  sectioD 
612;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any,  of  fiscal  year  1990,  and  that 
iMrtion  of  fiscal  year  1991,  that  precedes 
the  normal  effective  date  of  the  applicable 
wage  survey  adjustment  that  is  to  be  effec- 
tive in  fiscal  year  1991,  in  an  amount  that 
exceeds,  as  a  result  of  a  wage  survey  adjust- 
ment, the  rate  payable  under  paragraph  (1) 
of  this  subsection  by  more  than  the  overall 
average  percentage  adjustment  in  the  Gen- 
eral Schedule  during  fiscal  year  1990. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
Uon  5342(aK2)  of  tiUe  5,  United  SUtes 
Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  Is  in 
effect  at  a  rate  that  exceeds  the  rates  that 
would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
schedule  that  was  not  in  existence  (»  Sep- 
tember 30,  1989,  shall  be  determined  under 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management. 

(d)  Notwithstanding  any  other  proTtatOD 
of  law,  rates  of  premium  pay  for  employees 
subject  to  this  section  may  not  be  chanced 
from  the  rates  in  effect  on  September  30, 
1989,  except  to  the  extent  determined  by 
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the  Office  of  Personnel  Management  to  be 
consistent  with  the  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1.  1989. 

(f)  For  the  purpose  of  administering  any 
provision  of  law,  including  section  8431  of 
title  5,  United  States  Code,  or  any  rule  or 
regulation  that  provides  premium  pay,  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  re- 
quirement or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

Sec.  [6131  612.  None  of  the  funds  made 
available  in  this  Act  may  be  used  to  plan, 
implement,  or  administer  (1)  any  reduction 
in  the  number  of  regions,  districts  or  entry 
processing  locations  of  the  United  States 
Customs  Service;  or  (2)  any  consolidation  or 
centralization  of  duty  assessment  or  ap- 
praisement functions  of  any  offices  in  the 
United  States  Customs  Service. 

[Sec.  614.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds 
may  be  obligated  or  expended  in  excess  of 
$5,000  to  renovate,  remodel,  furnish,  or  re- 
decorate the  office  of  such  department 
head,  agency  head,  officer,  or  employee,  or 
to  purchase  furniture  or  make  improve- 
ments for  any  such  office,  unless  advance 
notice  of  such  renovation,  remodeling,  fur- 
nishing, or  redecoration  is  expressly  ap- 
proved by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate.  J 

Sec.  [6151  6^J.  Funds  appropriated  in 
this  or  any  other  Act  may  be  used  to  pay 
travel  to  the  United  States  for  the  immedi- 
ate family  of  employees  serving  abroad  in 
cases  of  death  or  life  threatening  illness  of 
said  employee. 

Sec.  [6161  ^1*-  <&>  Notwithstanding  the 
provisions  of  sections  112  and  113  of  title  3. 
United  States  Code,  each  Executive  agency 
detailing  any  personnel  shall  submit  a 
report  on  an  annual  basis  in  each  fiscal  year 
to  the  Senate  and  House  Committees  on  Ap- 
propriations on  all  employees  or  members  of 
the  armed  services  detailed  to  Executive 
agencies,  listing  the  grade,  position,  and  of- 
fices of  each  person  detailed  and  the  agency 
to  which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency: 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  State: 

(6)  any  agency,  office,  or  unit  of  the 
Army.  Navy,  Air  Force,  and  Marine  Corps, 


the  Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  Department  of 
the  Treasury,  and  the  Department  of 
Energy  performing  intelligence  functions: 
and 
(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  In  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations 
Committees  by  the  executive  branch 
through  budget  justification  materials  and 
other  reports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  105  of 
title  5.  United  States  Code  (except  that  the 
provisions  of  section  104(2)  of  title  5.  United 
States  Code  shall  not  apply)  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President. 

[Sec  617.  (a)  None  of  the  funds  made 
available  by  this  or  any  other  Act  with  re- 
spect to  any  fiscal  year  may  be  used  to  make 
a  contract  for  the  manufacture  of  distinc- 
tive paper  for  United  States  currency  and 
securities  pursuant  to  section  5114  of  title 
31.  United  States  Code,  with  any  corpora- 
tion or  other  entity  owned  or  controlled  by 
persons  not  citizens  of  the  United  States,  or 
for  the  manufacture  of  such  distinctive 
paper  outside  of  the  United  States  or  its 
possessions.  This  subsection  shall  not  apply 
if  the  Secretary  of  the  Treasury  determines 
that  no  domestic  manufacturer  of  distinc- 
tive paper  for  United  States  currency  or  se- 
curities exists  with  which  to  make  a  con- 
tract and  if  the  Secretary  of  the  Treasury 
publishes  in  the  Federal  Register  a  written 
finding  stating  the  basis  for  the  determina- 
tion. 

[(b)  None  of  the  funds  made  available  by 
this  or  any  other  Act  with  respect  to  any 
fiscal  year  may  be  used  to  procure  paper  for 
passports  granted  or  issued  pursuant  to  the 
first  section  of  the  Act  entitled  "An  Act  to 
regulate  the  issue  and  validity  of  passports, 
and  for  other  purposes",  approved  July  3. 
1926  (22  U.S.C.  211a).  if  such  paper  is  manu- 
factured outside  of  the  United  States  or  its 
possessions  or  is  procured  from  any  corpora- 
tion or  other  entity  owned  or  controlled  by 
persons  not  citizens  of  the  United  States. 
This  subsection  shall  not  apply  if  no  domes- 
tic manufacturer  for  passport  paper  exists. 

[Sec.  618.  Temporary  Authority  To 
Transfer  Leave.— In  order  to  ensure  that 
the  experimental  use  of  voluntary  leave 
transfers  established  under  Public  Laws  99- 
500.  99-591.  and  100-202  may  continue  and 
may  cover  additional  employees  in  fiscal 
year  1990.  the  Office  of  Personnel  Manage- 
ment may  continue  to  operate  by  regula- 
tion, notwithstanding  chapter  63  of  title  5, 
United  States  Code,  a  program  under  which 
the  unused  accrued  annual  leave  of  officers 
or  employees  of  the  Federal  Government 
may  be  transferred  for  use  by  other  officers 
or  employees  who  need  such  leave  due  to  a 
personal  emergency  as  defined  In  the  regu- 
lations. The  Office  may  provide  by  regxila- 
tion  for  such  exceptions  from  the  provisions 
of  section  7351  of  title  5  as  the  Office  may 
determine  appropriate  for  the  transfer  of 
leave  luider  this  section.  The  Veterans'  Ad- 
ministration may  operate  a  similsu-  program 
for  employees  subject  to  section  4108  of  title 
38.  United  States  Code.  The  programs  oper- 
ated under  this  section  shall  expire  at  the 


end  of  fiscal  year  1990.  but  any  leave  that 
has  been  transferred  to  an  officer  or  em- 
ployee under  the  programs  shall  remain 
available  for  use  until  the  personal  emer- 
gency has  ended,  and  any  remaining  unused 
transferred  leave  shall,  to  the  extent  admin- 
istratively feasible,  be  restored  to  the  leave 
accounts  of  the  officers  or  employees  from 
whose  accounts  it  was  originally  trans- 
ferred.l 

Sec.  [6191  615.  No  funds  appropriated  in 
this  or  any  other  Act  for  fiscal  year  1990 
may  be  used  to  Implement  or  enforce  the 
agreements  in  Standard  Forms  312  and  4355 
of  the  Government  or  any  other  nondisclo- 
sure policy,  form  or  agreement  if  such 
policy,  form  or  agreement: 

(1)  concerns  information  other  than  that 
specifically  marked  as  classified:  or,  un- 
marked but  known  by  the  employee  to  be 
classified;  or.  unclassified  but  known  by  the 
employee  to  be  in  the  process  of  a  classifica- 
tion determination: 

(2)  contains  the  term  classifiable; 

(3)  directly  or  Indirectly  obstructs,  by  re- 
quirement of  prior  written  authorization, 
limitation  of  authorized  disclosure,  or  other- 
wise, the  right  of  any  individual  to  petition 
or  communicate  with  Members  of  Congress 
in  a  secure  manner  as  provided  by  the  rules 
and  procedures  of  the  Congress; 

(4)  interferes  with  the  right  of  the  Con- 
gress to  obtain  executive  branch  informa- 
tion in  a  secure  maimer  as  provided  by  the 
rules  and  procedures  of  the  Congress; 

(5)  imposes  any  obligations  or  invokes  any 
remedies  inconsistent  with  statutory  law: 
Provided,  That  nothing  In  this  section  shall 
affect  the  enforcement  of  those  aspects  of 
such  nondisclosure  policy,  form  or  agree- 
ment that  do  not  fall  within  subsection  ( 1  )- 
(5)  of  this  section. 

Sec.  [6201  616.  (a)(1)  Notwithstanding 
any  other  provision  of  law,  in  the  case  of 
fiscal  year  1990.  the  overall  average  percent- 
age of  the  adjustment  under  section  5305  of 
title  5,  United  States  Code,  in  the  rates  of 
pay  under  the  General  Schedule,  and  in  the 
rates  of  pay  under  the  other  statutory  pay 
systems  (as  defined  by  section  5301(c)  of 
such  title),  shall  be  an  increase  of  3.6  per- 
cent. 

(2)  Each  increase  in  a  pay  rate  or  schedule 
which  takes  effect  pursuant  to  paragraph 
(1)  shall,  to  the  maximum  extent  practica- 
ble, be  of  the  same  percentage,  and  shall 
take  effect  as  of  the  first  day  of  the  first  ap- 
plicable pay  period  commencing  on  or  after 
January  1.  1990. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law.  no  adjust- 
ment in  rates  of  pay  under  section  5305  of 
title  5.  United  States  Code,  which  becomes 
effective  on  or  after  October  1.  1989.  and 
before  October  1.  1990.  shall  have  the  effect 
of  increasing  the  rate  of  salary  or  basic  pay 
for  any  office  or  position  in  the  legislative, 
executive,  or  judicial  branch  or  in  the  gov- 
ernment of  the  District  of  Columbia— 

(A)  if  the  rate  of  salary  or  basic  pay  pay- 
able for  that  office  or  position  as  of  Septem- 
ber 30.  1989.  was  equal  to  or  greater  than 
the  rate  of  basic  pay  described  in  paragraph 
(3):  or 

(B>  to  a  rate  exceeding  the  rate  of  basic 
pay  described  in  paragraph  (3)  if.  as  of  Sep- 
tember 30.  1989.  the  rate  of  salary  or  basic 
pay  payable  for  that  office  or  position  was 
less  than  the  rate  described  in  such  para- 
graph. 

(2)  For  purposes  of  paragraph  ( 1 ).  the  rate 
of  salary  or  basic  pay  payable  as  of  Septem- 
ber 30.  1989.  for  any  office  or  position  which 
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was  not  in  existence  on  such  date  shall  be 
deemed  to  be  the  rate  of  salary  or  basic  pay 
payable  to  individuals  in  comparable  offices 
or  positions  on  such  date,  as  determined 
under  regulations  prescribed— 

(A)  by  the  President,  in  the  case  of  any 
office  or  position  within  the  executive 
branch  or  in  the  government  of  the  District 
of  Columbia: 

(B)  jointly  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  In  the  case  of  any  office 
or  position  within  the  legislative  branch:  or 

(C)  by  the  Chief  Justice  of  the  United 
States,  in  the  case  of  any  office  or  position 
within  the  judicial  branch. 

(3)  The  rate  of  basic  pay  described  in  this 
paragraph  is  the  rate  equal  to  the  rate  of 
basic  pay  payable  for  level  III  of  the  Execu- 
tive Schedule  under  section  5314  of  title  5, 
United  States  Code,  as  of  September  30, 
1989,  increased  by  3.6  percent. 

[(c)  It  is  the  sense  of  the  Congress  that 
funding  for  any  pay  increase  under  this  sec- 
tion should  not  be  provided  in  a  way  that 
would  be  disruptive  to  the  Federal  work- 
force (such  as  if  it  would  result  in  any  invol- 
untary separations  or  other  adverse  person- 
nel actions)  or  compromise  the  quality  or  di- 
minish the  range  of  services  provided  by  the 
Govemment.l 

Sec.  [6211  6f7.  Notwithstanding  any 
other  provision  of  law.  no  executive  branch 
agency  shaU  purchase,  construct,  and/or 
lease  any  additional  facilities,  except  within 
or  contiguous  to  existing  locations  to  be 
used  for  the  purpose  of  conducting  Federal 
law  enforcement  training  without  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  [622]  61S.  None  of  the  funds  appro- 
priated by  this  or  any  other  Act  may  be  ex- 
pended by  any  Federal  agency  to  procure 
any  product  or  service  that  is  subject  to  the 
provisions  of  Public  Law  89-306  and  that 
will  be  available  under  the  procurement  by 
the  Administrator  of  General  Services 
known  as  "FTS2000"  unless— 

(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  prociirement  known  as 
"FrS2000":  or 

(2)  that  agency  esUblishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 

(A)  the  agency's  requirements  for  such 
procurement  are  unique  and  cannot  be  satis- 
fled  by  property  and  service  procured  by  the 
Administrator  of  General  Services  as  paut  of 
the  procurement  known  as  "^^^2000";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effec- 
tiveness of  the  PTS2000  procurement. 

Sbc.  [6231  5f9-  <*)  No  department, 
agency,  or  instrumentality  of  the  United 
States  receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1990.  or  under  any 
other  Act  appropriating  fund$  for  fiscal 
year  1990.  shall  obligate  or  expetid  any  such 
funds,  unless  such  department,  agency,  or 
Instrumentality  has  in  place,  and  will  con- 
tinue to  administer  in  good  faith,  a  written 
policy  designed  to  ensure  that  all  of  its 
workplaces  are  free  from  the  illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees 
of  such  department,  agency,  or  instrumen- 
taUty. 

(b)  No  funds  so  appropriated  to  any  such 
department,  agency,  or  instrumentality 
shall  be  available  for  payment  in  connection 
with  any  grant,  contract,  or  other  agree- 


ment, unless  the  recipient  of  such  grant, 
contract  or  party  to  such  agreement,  as  the 
case  may  be.  has  in  place  and  will  continue 
to  administer  In  good  faith  a  written  policy, 
adopted  by  such  recipient,  contractor,  or 
party's  board  of  directors  or  other  govern- 
ing authority,  satisfactory  to  the  head  of 
the  department,  agency,  or  Instrumentality 
making  such  payments,  designed  to  ensure 
that  all  of  the  workplaces  of  such  recipient, 
contractor,  or  party  are  free  from  the  illegal 
use.  ixtssession.  or  distribution  of  controlled 
substances  (as  defined  in  the  Controlled 
Substances  Act)  by  the  officers  and  employ- 
ees of  such  recipient,  contractor,  or  party. 

Sec.  620.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  progams  funded  in  whole  or  in 
part  tDith  Federal  money,  all  grantees  receiv- 
ing Federal  funds,  including  but  not  limited 
to  State  and  local  governments,  shall  clearly 
state  (IJ  the  percentage  of  the  total  cost  of 
the  program  or  project  which  will  be  fi- 
nanced with  Federal  money,  and  (2J  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

Sec.  621.  Notunthstanding  section  1346  of 
title  31,  United  States  Code,  or  section  60S  of 
Public  Law  100-440,  funds  made  available 
for  fiscal  year  1990  by  this  or  any  other  Act 
shall  be  available  for  the  interagency  fund- 
ing of  national  security  and  emergency  pre- 
paredness telecommunications  initiatives 
which  benefit  multiple  Federal  departments, 
agencies,  or  entities,  as  provided  by  Execu- 
tive Order  Numbered  12472  (AprU  3,  1984). 

Sec.  622.  (a)  Section  3392  of  title  5.  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  follovnng  new  subsectiotL 

"<e)(l)  The  Senior  Executive  Service  shall 
be  a  service  in  which  rank  and  rate  of  pay 
are  based  on  Vie  performance  of  an  individ- 
ual and  not  on  the  position  in  which  such 
individual  is  employed. 

"(2)  The  Office  of  Personnel  Management, 
or  any  department  or  agency  may  not  pre- 
scribe or  enforce  any  regulation  that— 

"(A)  sets  qualification  or  classification 
standards  for  admission  or  service  in  the 
Senior  Executive  Service  which  is  not  based 
on  the  requirement  of  paragraph  (11;  or 

"(B)  violates  the  requirement  of  para- 
graph (1)  relating  to  the  status  of  any  career 
appointee  in  the  Senior  Executive  Service.". 

(b)  Section  5383  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(e)(1)  If  a  career  appointee  in  the  Senior 
Executive  Service  is  reassigned  or  trans- 
ferred under  section  3395,  or  accepts  an  as- 
signment under  sections  3372  and  3373,  such 
appointee  shall  retain  his  rank  and  rate  of 
pay  regardUss  of  the  designation  of  rate  of 
pay  and  rank  of  the  position  to  which  the 
appointee  is  transferred  or  assigned, 

"(2)  If  any  agency  coerces  or  requires  a 
career  appointee  to  accept  a  position  de- 
scribed under  paragraph  (1)  at  a  lower  rate 
of  pay  or  rank,  such  employee  may  file  a 
complaint  with  the  Merit  Systems  Protec- 
tion Board,  Office  of  Special  Counsel  as  a 
prohibited  personnel  practice. 

"(f)  The  rate  of  pay  of  a  career  appointee 
in  the  Senior  Executive  Service  may  not  be 
reduced,  unless  such  reduction  is  based  on 
the  poor  performance  or  misconduct  of  such 
appointee. ". 

(c)  Section  5384(c)  of  tiOe  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  case  of  per- 
formance awards  paid  by  any  agency  under 
this  section  to  career  appointees,  any  such 
avHird  shall  be  based  on  recommendations 


by  a  performance  review  board  with  a  mem- 
t>ership  that  consists  of  more  than  one-half 
career  appointee*. ". 

(d)(1)  Chapter  57  of  UOe  S,  United  States 
Code,  is  amended  by  inserting  after  section 
5724c  the  following  new  section: 
"§S724d.  KeUemtUm  bommse*  fw  cmrttr  m^pmimttf 

"Subject  to  regulation  to  the  Office  of  Per- 
sonnel Management,  an  agency  may  pay  a 
relocation  bonus  of  an  aviount  no  less  than 
15  percent  and  no  greater  than  25  percent  of 
the  anniuU  compensation  based  on  the  basic 
rate  of  pay  of  a  career  appointee  in  the 
Senior  Executive  Service  to  such  an  ap- 
pointee, if  the  agency  determines  that  a 
bonus  is  appropriate  to  attract  highly  quali- 
fied career  appointees  for  a  position  located 
in  an  area  which  is  geographically  undesir- 
able because  of  local  cost-of-living  factors. ". 

(2)  The  table  of  sections  for  chapter  57  of 
title  5.  United  Slates  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
5724c  the  following: 

"5724<L   Relocation  Itonuses  for  career  ap- 
pointees. ". 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1990". 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDE^JT  pro  tempore.  The 
absence  of  a  quonjm  has  been  suggest- 
ed by  the  Senator  from  Montana.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
for  1  minute  out  of  order. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  1 
minute. 


CONFIRMATION  OF  GILBERT 
CARMICHAEL  TO  BE  ADMINIS- 
TRATOR OF  THE  FEDERAL 
RAILROAD  ADMINISTRATION 

Mr.  COCHRAN.  Mr.  President,  the 
Senate  has  expressed  its  consent  to 
the  confirmation  of  Gilbert  Carmi- 
chael  of  Mississippi  to  be  Administra- 
tor of  the  Federal  Railroad  Adminis- 
tration. 

I  was  really  delighted  that  the 
Senate  expressed  its  consent  in  a 
timely  fashion  to  this  nomination  be- 
cause he  is  one  of  the  finest  citizens  of 
the  State  of  Mississippi.  He  has  had  a 
career  of  over  30  years  that  has  been 
very  much  a  positive  influence  in  the 
economic,  political  and  civic  life  of  the 
State  of  Mississippi.  He  has  been  a 
leader  in  his  community  and  through- 
out our  State. 

An  article  that  I  inserted  In  the 
Record  duiing  consideration  of  his 
confirmation  clearly  indicated  that  he 
has  a  unique  place  in  the  history  of 
the  political  life  of  our  SUte.  He  is 
very  well  qualified  for  this  particular 
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Job  because  of  his  many  assignments  him   for   his   tremendous   dedication.  Control  PoUcy.  which  has  primary  ex- 

In  transportation  areas  of  responsibil-  and  I  want  him  to  know  that  his  con-  ecutlve  branch  responsibility  for  the 

ity  both  at  the  State  and  the  national  trlbutlons  have  made  a  significant  dlf-  formulation  of  national   drug  policy 

jgygl  ference  for  the  Armed  Forces  of  the  and  oversight.  The  blU  also  provides 

I  predict  he  Is  going  to  serve  with  United  States,  and  good  relations  be-  funding  for  our  Nation's  largest  reve- 

great  distinction  as  our  new  Adminis-  tween  the  U.S.  Marine  Corps  and  Con-  nue  producer,  the  Internal  Revenue 

trator  of  the  Federal  Railroad  Admin-  gress.  Service,  and  many  other  Federal  agen- 

istratlon.  So  I  bid  farewell  to  our  friend  Harry  cles  whose  responsibility  It  is  to  carry 

I  thank  the  Chair  for  the  time.  Jenkins  as  he  takes  his  new  command,  out   general   governmental   functions. 

Mr.    COCHRAN.    Mr.    President,    I  The  country  could  not  have  a  greater  The  blU  also  contains  funding  for  the 

suggest  the  absence  of  a  quorum.  patriot  and  the  Marines  a  better  offl-  Executive    Office    of    the    President 

The    PRESIDING    OFFICER    (Mr.  cer.  Semper  Fl.  agencies  as  well  as  a  number  of  Inde- 

SANroRD).  The  clerk  will  call  the  roll.  ^—^^—-  pendent    agencies    like    the    General 

The   legislative   clerk   proceeded   to  TREASURY,  POST  OFFICE,  EXEC-  Services      Administration      and      the 

caD  the  roll.  UTIVE  OFFICE  OF  THE  PRESI-  Office  of  Personnel  Management.  In 

Mr.  SYMMS.  Mr.  President,  I  ask  DENT.        AND        INDEPENDENT  fiscal   year   1990,   the  committee  bill 

unanimous  consent  that  the  order  for  AGENCIES       APPROPRIATIONS,  recommends     a     funding     level     of 

the  quorum  cadi  be  rescinded.  FISCAL  YEAR  1990  $5,211,732,000  for  the  payment  to  the 

The  PRESIDING  OFFICER.  With-        ^       ^          ^.       ^    ^^^  ^.  civU  service  retirement  and  disability 

out  objection,  it  is  so  ordered.  P*.?^"*^^.w°  K-n  f"nd:  and  $3,780,169,000  for  the  Gov- 

Mr.  SYMMS.  Mr.  President,  I  ask  ^'°^™'i?°  °!^'I®_°V    w      x>,«  iA^r^t    i  emment  payment  for  annuitants  and 

unanimous  consent  that  I  might  speak  Mr.   DECONClNi.   Mr.   tTesioeni,   i  e^jpioygg  health  benefits.  These  levels 

as  though  in  morning  business  for  30  ask     unanimous     consent     that     the  ^^  funding  represent  an  increase  of 

seconds.  ^^S*  o^oo^,.""^  n°      V    ''°'^"^^™''°H„°!  $570,988,000  over  the  fiscal  year  1989 

The  PRESIDING  OFFICER.  With-  H.R.  2989  a  bill  makmg  appropnatioi^  enacted  level 

out  Objection,  it  is  so  ordered.  'Zm%^TXXLVmTomSof  .Mr  DOMENICI.  Will  the  Senator 

the  President  and  certain  Independent  ^'£1^;^  c«.„„»^  ic  „„f  i„  «,-h«,- 

BRIG.  GEN.  HA^RY  W.  JENKINS,  Agencies  for  fiscal  year  1990  and  for  The  %^^^^-'^  ^^^^^    ^^ 

Mr.  SYMMS.  Mr.  President,  one  of  °  I 'furtK^'Sk  unanimous  consent  ^^^^^'Ji^^f f"rom  SLS^nf^^^^^ 
the  finest  pleasures  all  of  us  have  in  that  the  committee  amendments  to  The  Senator  from  Arizona  may  con 
serving  this  body  is  the  opportunity  to  H.R.  2989  be  considered  and  agreed  to  ^rDECONCINI  Mr  President  this 
publicly  acknowledge  some  of  the  out-  en  bloc  provided  that  no  pomt  of  order  ^.^jt  ^^^^t-^art^^ 
standing  patriots  of  our  Nation.  I  wish  be  waived  thereon  and  that  the  meas-  ^^^^fe^^lKS  proviSeS  the^- 
to  say  goodbye  to  Brig.  Gen.  Harry  W.  ure  as  amended  be  considered  as  origi-  ^"^  f„ndimr^eve^  n^eSrv  to  SJry 
Jenkins,  Jr..  who  served  as  the  leglsla-  nal  text  for  the  purpose  of  further  ""."f^.H^^J^^ '^^^^  r^,!^himi^f 
tlve  ass^tant  to  the  Commandant  of  amendments.  f^^  the  enormous  responsibilities  a^ 
the  Marine  Corps  since  September  The  PRESIDING  OFFICER.  Is  *^«^"»*?y  "?'?,7^iH^^r,l^i?!^ 
1987.  Harry  has  been  a  vital  link  be-  there  objection?  under  this  bill.  While  the  bipart^an 
tween  theMarine  Corps,  the  Depart-  Without  objection,  it  is  so  ordered.  budget  agreement  assumed  current 
ment  of  the  Navy,  ^d  the  U.S.  Mr.  DeCONCINI.  Mr.  President,  service  evels  for  most  Federal  pro- 
Senate.  It  has  been  my  privilege  to  along  with  my  distinguished  Ranking  grams,  it  did  not  assume  the  increases 
work  with  him  on  numerous  occasions.  Member,  the  Senator  from  New  required  to  maintain  current  leve^  or 
covering  a  variety  of  military  issues.  In  Mexico  [Mr.  Domenici]  I  am  pleased  fund  the  enhancements  contained  In 
August,  Harry  is  returning  to  the  to  bring  before  the  Senate,  H.R.  2989,  the  Presidents  budget  r^uest.  The 
Fleet  Marine  Force  to  command  the  the  Treasury  Department  Appropria-  Treasury /Postal  Service  Subcommlt- 
Pouth  Marine  Expeditionary  Brigade  tions  Act  for  Fiscal  Year  1990.  The  tee's  302(b)  allocation  for  fiscal  year 
located  in  Norfolk,  VA.  Although  his  blU,  as  reported  by  the  Committee  on  1990  was  $22,000,000  less  than  the 
departure  is  going  to  be  a  great  loss  to  Appropriations,  is  within  the  302(b)  al-  President's  budget  request  and 
us,  the  officers  and  marines  of  the  bri-  locations  for  budget  authority  and  $25,000,000  less  than  CBO's  current 
gade  wiU  gain  a  superb  leader  and  a  outlays.  It  contains  $18,411,603,000  in  services  estunate  for  budget  outlays, 
proven  tactician,  reflecting  on  his  past  new  budget  authority  and  In  addition,  due  to  sUtutory  require- 
successes  whUe  commanding  forces  $17,932,329,000  in  budget  outlays.  This  ments,  the  subcommittee  had  to  fund 
along  NATO's  northern  flank.  amount   is   $6,512   million   below   the  three  new  accounts  which  Include  the 

Over  the  past  2  years,  Harry  has  Presidents  request  and  $11,209  million  Office  of  the  Inspector  General,  De- 
eamed  the  respect,  gratitude  and  under  the  House  allowance.  partment  of  Treasury;  Office  of  the 
friendship  of  my  distinguished  col-  Mr.  President,  the  Department  of  Inspector  General.  Office  of  Personnel 
leagues.  He  has  performed  his  duties  Treasury  appropriations  bill  funds  all  Management;  and  the  Office  of  Gov- 
In  a  loyal,  professional  manner  at  aU  of  the  Treasury  law  enforcement  agen-  emment  Ethics.  As  in  past  years,  the 
times,  whether  it  was  accompanying  cies  like  the  U.S.  Customs  Service,  administration  has  once  again  pro- 
Senator's  on  fact-finding  missions  or  which  has  primary  responsibility  over  posed  a  major  funding  Increase  of 
providing  information  on  critical  the  protection  of  our  Nation's  borders  $348,000,000  for  the  Internal  Revenue 
issues  of  the  day  relating  to  the  from  the  Illegal  entry  of  narcotics  and  Service  to  achieve,  among  other 
Marine  Corps.  I  believe  I  speak  for  other  contraband;  the  Bureau  of  Alco-  things,  an  additional  $450  million  In 
this  entire  body  when  I  say  that  I  will  hoi.  Tobacco  and  Firearms,  which  car-  revenues  for  deficit  reduction  purposes 
miss  the  conscientious  approach  that  ries  out  all  law  enforcement  investiga-  assumed  in  the  bipartisan  budget 
Harry  brings  to  all  his  duties.  I  worked  tions  related  to  firearms  violations;  agreement.  This  $348  million  increase 
with  him  on  all  kinds  of  issues  from  the  Federal  Law  Enforcement  Train-  is  also  needed  to  provide  Improved 
troop  strength,  procurement,  even  ing  Center,  which  provides  consolidat-  service  to  taxpayers  who  call  or  write 
Idaho  seed  potato  certification  which  ed  law  enforcement  training  for  the  the  IRS  for  Information  concerning 
Is  done  at  Camp  Pendleton.  CA.  majority  of  our  Federal   as  well   as  their  tax  returns.  In  fiscal  year  IWO. 

It  has  truly  been  an  honor  and  a  State  and  local  law  enforcement  agen-  the  IRS  proposes  to  maintain  an  85- 

privilege  for  me  to  know  and  work  cles;  and  last,  but  not  least,  the  newly  percent  level  of  service  to  taxpayers 

with  this  outstanding  marine.  I  thank  established  Office  of  National  Drug  and  improve  the  accuracy  of  the  Infor- 


mation being  passed  on  to  the  taxpay- 
ers through  the  conversion  of  tempo- 
rary and  seasonal  employees  to  perma- 
nent positions.  Perhaps  the  most  im- 
portant Increase  contained  In  the  IRS 
budget  for  fiscal  year  1990  is  an  addi- 
tional $80  million  for  the  redesign  of 
our  tax  system.  Mr.  President,  without 
a  major  overhaul  of  the  IRS  automat- 
ed data  processing  systems,  the  IRS 
will  reach  peak  capacity  by  as  early  as 
1994.  If  this  should  occur  without  a 
backup  system,  this  Nation  would  be 
faced  with  a  major  revenue  loss.  This 
is  the  first  time  In  many  years.  Mr. 
President,  that  the  Committee  on  Ap- 
propriations has  been  able  to  provide 
the  full  amount  requested  by  the 
President  for  the  Internal  Revenue 
Service. 

For  the  general  government  agencies 
like  the  Financial  Management  Serv- 
ice, which  processes  all  of  the  checks 
issued  by  the  Federal  Government; 
the  U.S.  Mint,  which  plans  to  produce 
19.5  billion  coins  in  fiscal  year  1990, 
and  the  Bureau  of  the  Public  Debt, 
which  is  responsible  for  administering 
all  of  the  laws  and  regulations  pertain- 
ing to  public  debt  financing,  the  bill 
contains  modest  increases  to  permit 
these  agencies  to  cover  the  costs  of  in- 
creased workloads  in  fiscal  year  1990. 
The  people  who  work  in  these  agen- 
cies our  unsung  heros— the  work  they 
do  is  part  of  the  nuts  and  bolts  which 
holds  the  Federal  Government  togeth- 
er. 

Having  said  that,  Mr.  Chairman.  I 
believe  the  bill  that  we  are  recom- 
mending to  the  Senate  is  fair  and  bal- 
anced. The  ranking  member,  Mr.  Do- 
MENici  and  I  have  shaped  a  bill  which 
provides  the  full  amounts  requested 
by  the  President  for  the  Treasury  de- 
partmental offices,  the  Financial  Man- 
agement Service,  the  Bureau  of  the 
Public  Debt  and  the  mint.  It  also  con- 
tains the  requested  level  of  funding 
for  most  of  the  independent  agencies 
contained  in  the  bill. 

Mr.  President,  turning  to  the  drug 
issue,  our  cities  and  towns  all  cross 
this  country  su-e  choking  from  the  grip 
of  drug-related  violence.  Certainly 
that  is  the  case  here  in  our  Nation's 
Capital  as  well  as  in  cities  in  the 
Southwest,  Northeast,  and  all  across 
the  Midwest.  I  believe  the  Federal 
Government  has  a  responsibility  to 
provide  the  Federal  resources  needed 
to  allow  our  law  enforcement  agencies 
to  truly  wage  an  all  out  war  on  drugs. 
The  bill  before  this  body,  contains  in- 
creased levels  of  funding  for  critical 
drug  Interdiction  and  law  enforcement 
activities  of  the  U.S.  Customs  Service. 
It  also  contains  Increased  funding  over 
and  above  the  President's  request  for 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearm's  Armed  Career  Criminal  Pro- 
gram; and  additional  funding  for  the 
expanded  construction  of  facilities  for 
the  Federail  Law  Enforcement  Train- 
ing Center  to  meet  the  growing  de- 


mands of  the  law  enforcement  commu- 
nity. 

For  our  Federal  employees,  the  bill 
contains  a  provision  which  authorizes 
the  fuU  3.6-percent  cost-of-living  ad- 
justment for  general  schedule  Federal 
employees  starting  January  1,  1990. 
This  COLA  does  not  apply  to  Members 
of  Congress,  judges,  or  executive 
branch  personnel  above  executive 
level  III.  Unfortunately,  while  the  bi- 
partisan budget  agreement  assumed  22 
percent  absorption  for  the  1990  COLA, 
we  just  did  not  have  the  estimated 
$150  million  in  additional  funding  it 
would  cost  for  that  level  of  absorption. 
As  a  result,  we  have  had  no  choice  but 
to  take  the  same  approach  as  we  did  in 
fiscal  year  1989  which  is  to  include  a 
provision  which  applies  only  to  the 
agencies  under  our  jurisdiction,  which 
calls  for  full  absorption  of  the  pay 
raise.  I  understand  the  burden  this 
places  on  all  Federal  agencies,  howev- 
er, until  and  unless  the  administration 
recognizes  the  need  to  fully  fund  the 
pay  raise  in  its  regular  budget  submis- 
sions or  through  a  supplemental,  I  see 
no  way  we  can  come  up  with  the  addi- 
tional funding  required  to  cover  the 
costs  of  the  pay  raise. 

For  the  General  Services  Adminis- 
tration, we  have  included  sufficient 
funding  in  the  construction  and  re- 
pairs and  alterations  accounts  to  fund 
those  priority  projects  authorized  by 
the  Senate  Environment  and  Public 
Works  Committee.  These  accounts  in- 
clude $54.6  million  for  new  and  Im- 
proved border  stations  along  the 
United  States-Mexico  border  to  facili- 
tate vehicular  entry  and  commercial 
trade  along  the  border  from  Texas  to 
California.  This  is  the  third  year  in  a 
row  we  have  provided  additional  funds 
for  the  United  States-Mexico  Border 
Improvement  Program  and  wc  are 
adding  these  funds  to  the  $88  plus  mil- 
lion that  has  already  l)een  provided  to 
date. 

Finally,  Mr.  President,  the  bill  con- 
tains a  pro\islon  which  relates  to  sec- 
tion 89.  We  have  amended  the  provi- 
sion included  in  the  Hovise-passed  bill 
which  would  have  prohibited  the  im- 
plementation or  enforcement  of  sec- 
tion 89.  The  new  section  524  of  the  bill 
will  indeed  eliminate  the  ability  of  the 
Internal  Revenue  Service  to  enlorce 
what  nearly  every  Member  of  Con- 
gress knows  to  be  an  overly  confusing 
and  counterproductive  provision  of 
the  Tax  Code,  section  89. 

The  Senate  version  of  this  provision 
prohibits  spending  by  Treasury  or  IRS 
to  enforce,  or  issue  regulations  binding 
on  the  taxpayer  with  respect  to  sec- 
tion 89  of  the  Internal  Revenue  Code. 
The  House  version  had  inadvertently 
precluded  Implementation  and  en- 
forcement of  non-section  89  provisions 
included  in  section  1151  of  the  Tax 
Reform  Act  of  1986.  Had  the  Senate 
not  caught  this  mistake,  many  em- 
ployee benefit  progrsims.  Including  caf- 


eteria plans  and  educational  aasistaooe 
programs,  would  been  very  adversely 
affected.  Further,  there  may  have 
been  a  great  loss  of  revenues  to  the 
Federal  Government  as  IRS  would 
also  have  been  precluded  from  enforc- 
ing those  other  non-sectlon  89  provi- 
sions passed  along  with  section  89  in 
the  section  of  the  Tax  Reform  Act  of 
1986. 

The  Senate  version  also  improves 
upon  the  intent  of  the  House  language 
by  providing  limited  authorizations  to 
the  Treasury  and  IRS  to  provide  tax- 
payer assistance  and  also  training  to 
their  own  personnel.  I  believe  this 
change  is  the  most  important  item  in 
this  Senate  provision. 

Before  I  yield  to  my  friend  from 
New  Mexico,  and  I  want  to  pay  par- 
ticular thanks  to  the  Senator  from 
New  Mexico  and  other  Members  of  the 
committee,  it  has  been  a  pleasure  to 
work  on  the  bill  with  them,  although  I 
would  guess  we  are  going  to  have  some 
difficult  issues  in  the  conference. 

I  want  to  take  this  opportunity  to 
express  my  thanks  and  appreciation  to 
the  staff,  my  staff,  Patty  Lynch. 
Ursula  Maurer,  and  Karen  Robb. 
along  with  Becky  Davies  of  the  minor- 
ity staff.  This  would  not  have  been 
able  to  be  brought  to  the  floor  today  if 
these  dedicated  people  had  not  worked 
literally  all  night  and  all  week  last 
week  in  order  to  be  prepared  today. 
Mr.      DOMENICI      addressed      the 

Chair.  

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  last 
year  we  produced  the  first  regular 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act  for 
the  first  time  in  8  years.  We  had  been 
acting  on  continuing  resolutions  the 
previous  8  years.  Funding  for  the  im- 
portant day-to-day  operations  of  Gov- 
ernment covered  in  this  bill  in  each  of 
the  fiscal  years  from  1981  through 
1988  was  covered,  as  I  indicated,  by  a 
series  of  continuing  appropriations 
resolutions.  The  signing  into  law  last 
year  of  the  fiscal  year  1989  Treasury. 
Postal  Service,  and  <3eneral  Govern- 
ment Appropriations  Act  was  historic 
in  that  sense.  I  hope  we  can  repeat 
that  achievement.  When  we  come  out 
of  conference,  we  will  be  ready  to  pass 
again  a  freestanding  bill  as  contem- 
plated by  our  appropriations  process. 
Perhaps  if  we  do  it  2  years  In  a  row,  it 
will  become  ordinary  and  regular  as  it 
should  be. 

Before  I  give  my  comments  on  the 
substance  of  this  appropriations  act,  I 
would  like  to  commend  my  good  friend 
from  Arizona,  the  chairman  of  the 
Treasury  appropriations  subcommit- 
tee, for  his  hard  work  and  leadership 
on  this  bill.  He  has  already  thanked 
the  other  members  of  the  committee 
who  so  generously  gave  of  their  time 
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and  helped  us  expedite  this  matter, 
and  to  the  staff.  I  second  his  commen- 
dation which  he  has  indicated  to  the 
Senate  in  the  Record. 

Mr.  President,  obviously,  it  is  a 
pleasure  to  bring  before  the  Senate 
H.R.  2989.  the  Treasury,  Postal  Serv- 
ice, and  General  Appropriations  Act 
for  fiscal  year  1990.  This  bill,  as  re- 
ported by  the  committee,  provides  a 
total  of  $18.4  billion  in  appropriations 
for  activities  of  the  U.S.  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President  and 
a  number  of  very  important  independ- 
ent agencies,  including  the  General 
Services  Administration  and  the  Na- 
tional Archives  and  Records  Adminis- 
tration. 

Of  the  total  funding  provided  for  ap- 
propriated programs  under  the  fiscal 
year  1990  budget  resolytion.  the  Ap- 
propriations Committee  allocated 
$18.5  billion  in  budget  authority  and 
$18  billion  in  outlays  to  the  Treasury 
Subcommittee  for  the  purposes  con- 
tained in  this  appropriations  bill.  The 
total  level  of  budget  authority  and 
outlays  associated  with  this  bill  is 
under  these  302(b)  allocations,  both 
for  mandatory  and  discretionary 
spending. 

The  total  of  $18.5  billion  recom- 
mended in  this  bill  is  also  about  $6.5 
million  below  the  level  of  the  Presi- 
dent's request  and  about  $11.2  million 
below  the  funding  level  recommended 
in  the  House-passed  bill. 

It  has  not  been  easy  to  meet  these 
targets  and,  obviously,  we  have  some 
different  views  and  different  policies 
that  show  up  in  the  funding  between 
this  bill  and  the  House  bill.  Thus,  we 
will  have  to  go  to  conference,  and  it 
may  be  a  difficult  conference. 

For  the  first  time,  as  the  chairman 
indicated,  the  committee  has  been 
able,  following  the  lead  of  the  budget 
siunmit  conference,  the  executive  bi- 
cameral, bilateral  summit,  to  recom- 
mend the  total  amount  of  funding  re- 
quested by  the  administration  for  the 
Litemal  Revenue  Service.  This  was 
not  easy  because  this  is  fast  spendout 
money,  and  we  had  to  have  an  addi- 
tional $348  million  in  increased  fund- 
ing in  order  to  meet  the  requirements 
and  requests  of  the  President  of  the 
United  States  to  appropriately  operate 
the  Internal  Revenue  Service  and  col- 
lect from  those  who  owe  taxes  to  the 
United  States. 

We  recognize  that  need,  and  we  rec- 
ognize that  it  was  a  commitment  that 
the  summit  Imposed  upon  us,  and  we 
are  living  up  to  it.  It  is  also  critical 
that  IRS  sustain  and  improve  services 
to  the  American  taxpayers  and  that 
we  move  forward  on  a  tax  system  rede- 
sign. We  already  have  that  effort  un- 
derway and  it  is  necessary  that  we  con- 
tinue it  to  assure  the  adequacy  of  our 
Nation's  tax  filing  and  processing 
system  in  the  near  future.  Funding  is 


recommended  for  these  vital  IRS  re- 
forms and  modernization  activities. 

The  bill  also  places  a  very  high  fund- 
ing priority  on  those  matters  that  per- 
tain to  law  enforcement  activities  and 
antidrug  activities.  It  recommends 
nearly  $13  million  above  the  level  re- 
quested by  the  President  for  the  Law 
EInforcement  Training  Center  in  order 
to  meet  the  ongoing  training  require- 
ments of  Federal  law  enforcement 
agencies. 

An  increase  of  $11.6  million  is  pro- 
vided above  the  President's  request  for 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  This  level  of  funding  pro- 
vides a  total  of  $50,700,000  for  the 
Armed  Career  Criminal  Program, 
$14.4  million  above  the  current  fiscal 
year  funding  level.  This  program  is 
aimed  at  armed  repeat  offenders  most 
often  involved  in  illegal  narcotics-re- 
lated activities.  This  bill  also  recom- 
mends for  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  to  form  five  addi- 
tional task  forces  to  be  located  in 
high-crime  cities  where  there  is  a 
growing  incidence  of  firearm  violations 
relating  to  narcotics  trafficking.  This 
increase  in  funding  is  provided  along 
with  adequate  funding  for  the  Bureau 
to  continue  its  important  alcohol  en- 
forcement and  compliance  activities. 

The  committee  also  has  recommend- 
ed additional  funding  for  the  U.S.  Cus- 
toms Service  for  fiscal  year  1990.  The 
committee  has  provided  the  $28  mil- 
lion requested  by  the  President  for 
cargo  container  examination,  an  initia- 
tive aimed  at  the  detection  of  narcot- 
ics and  other  contraband  hidden  in 
commercial  shipments  entering  U.S. 
ports.  This  initiative  is  essential  given 
the  increasing  trend  we  have  wit- 
nessed in  the  last  few  years  in  the  use 
of  containers  as  a  cocaine  smuggling 
method.  The  funding  recommended 
for  Customs  also  includes  the  addi- 
tional $3  million  requested  by  the 
President  for  enhanced  money  laun- 
dering investigations  in  fiscal  year 
1990.  We  differ  with  the  President  in 
one  respect.  That  is,  the  increased 
funding  recommended  for  these  anti- 
drug initiatives  will  not  come  at  the 
expense  of  Customs  commercial  oper- 
ations activities  which  facilitates  the 
flow  of  legitimate  cargo  across  our  Na- 
tion's borders.  As  a  matter  of  fact,  this 
subcommittee  is  very  proud  of  the  im- 
provements that  have  been  made  to 
border  operations  between  the  United 
States  and  Mexico.  In  3  or  4  more 
years,  we  will  have  these  improve- 
ments reach  a  level  of  development 
that  will  do  America  proud  and  en- 
hance and  encourage  maximum  trade 
between  the  Republic  of  Mexico  and 
the  United  States. 

The  bill  also  recommends  increased 
funding  for  Customs  air  interdiction 
which  we  think  is  critical  in  sustaining 
and  improving  our  continued  battle 
against  drug-smuggling  aircraft.  The 
surveillance,  tracking,  and  apprehen- 


sion capabilities  which  will  be  funded 
by  the  committee's  recommendations 
will  allow  Customs  to  carry  out  its  on- 
going air  interdiction  responsiblities 
and  its  role  under  EKDD's  new  plan  for 
the  detection  and  monitoring  of  the 
transit  of  illegal  narcotics  into  the 
United  States. 

In  addition,  the  committee  recom- 
mends an  increase  of  $10  million  in 
the  limitation  on  the  availability  of  de- 
posits in  the  Customs  forfeiture  fund 
in  order  to  provide  additional  support 
to  State  and  local  law  enforcement 
personnel  involved  in  joint  operations 
with  Federal  law  enforcement  people. 

For  the  National  Office  of  Drug 
Control  Policy,  the  so-called  drug 
czar's  office,  the  committee  has  recom- 
mended the  requested  $8.5  million  in- 
crease above  the  office's  current  fiuid- 
ing  level.  That  was  requested  by  the 
drug  czar,  although  we  have  not  grant- 
ed the  requested  authority  for  the  ex- 
penditure of  special  forfeiture  fund 
balances  becoming  available  at  the 
close  of  fiscal  year  1990.  The  commit- 
tee took  such  action  without  preju- 
dice. It  will  consider  requests  for  re- 
lease of  these  moneys  once  the  condi- 
tions for  the  expenditure  of  these 
funds  as  required  by  the  Anti-Drug 
Abuse  Act  of  1988  are  met. 

The  funding  level  recommended  by 
the  committee  for  the  Secret  Service  is 
roughly  $7  million  below  the  level  rec- 
ommended by  the  President.  I  would 
like  to  point  out  to  my  colleagues  that 
this  reduction  is  equal  to  the  amount 
requested  by  the  President  for  the 
consolidation  of  the  Secret  Service 
headquarters  building  in  Washington, 
DC.  Given  the  pressing  funding  needs 
this  year  and  the  fact  that  the  com- 
mittee learned  this  consolidation 
would  not  occur  in  fiscal  year  1990,  we 
have  deferred  the  funding  until  next 
year.  Thus,  when  you  remove  that,  we 
are  funding  the  operation  level  at  the 
request  of  the  President. 

An  appropriation  of  $430  million  is 
recommended  for  the  revenue  for  fore- 
gone payment  to  the  Postal  Service  in 
fiscal  year  1990,  $30  million  below  the 
estimate  required  to  maintain  all  au- 
thorized reduced-rate  categories  of 
mail  at  their  current  subsidized  levels. 

This  savings  results  from  a  provision 
in  the  bill  restricting  the  use  of  third- 
class  nonprofit  rates  for  the  sole  pur- 
pose of  advertising  for-profit  goods 
and  services  unrelated  to  the  primary 
purpose  of  the  mailing  organization  or 
provided  by  the  members  of  such  orga- 
nization for  whose  benefit  such  mail- 
ing privilege  was  established. 

I  believe  this  is  justified  and  if  there 
are  any  who  would  like  to  debate  that 
issue,  we  think  we  can  supply  you  with 
ample  evidence  that  we  are  closing  a 
significant  abuse  of  the  subsidized 
third-class  mail  privilege,  and  those 
who  are  using  this  provision  for  char- 


ity and  other  purposes  need  not  worry; 
they  9se  still  covered. 

Travel  packages,  insurance,  credit 
cards,  and  personal  computers  are  a 
few  examples  of  advertising  being  sub- 
sidized through  preferred  rates.  The 
result  of  this  is  that  taxpayers  are  un- 
intentionally subsidizing  commercial 
enterprises  rather  than  the  education- 
al and  nonprofit  organizations  for 
whose  direct  benefit  the  preferred 
mailing  rates  were  authorized.  Non- 
profit organizations  will  continue  to 
receive  subsidies  for  mail  essential  to 
their  mission.  Other  mail  eligible  for 
reduced  or  free  postage  rates— includ- 
ing political  advocacy,  library,  rural 
newspapers,  and  other  periodicals,  and 
blind  and  overseas  voter  mail— will  be 
unaffected  by  this  action. 

Funding  reconunended  in  the  bill  for 
other  treasury  department  activities, 
for  the  executive  office  of  the  Presi- 
dent, and  for  various  independent 
agencies  are  consistent  with  the  levels 
requested  by  the  administration  for 
fiscal  year  1990. 

I  would  like  to  highlight  just  a  few 
of  the  general  provisions  and  other 
recommendations  included  in  this  bill. 
The  bill  provides  for  a  3.6-percent  in- 
crease for  all  civilian  Federal  employ- 
ees effective  January  1,  1990.  Excluded 
from  this  pay  increase  are  Members  of 
Congress  and  legislative,  executive, 
and  judicial  branch  employees  above 
level  III. 

AlCl  included  in  the  bill  is  a  provi- 
sion preventing  the  use  of  any  moneys 
provided  to  enforce  or  issue  any  regu- 
lations binding  on  the  taxpayer  con- 
cerning any  of  the  provisions  of  sec- 
tion 1151  of  the  tax  reform  act  of  1986 
which  relate  to  section  89,  regarding 
the  application  of  antidiscrimination 
rules  to  various  types  of  employer  ben- 
efit plans.  While  this  action  does  not 
repeal  section  89,  it  provides  a  one- 
year  moratorium  on  enforcement  of 
section  89  by  the  Department  of  the 
Treasury  and  the  Internal  Revenue 
Service. 

As  has  been  indicated,  we  found  a 
way  in  this  appropriations  bill  to  send 
one  more  strong  message  about  section 
89.  I  see  the  distinguished  Senator 
from  Wisconsin,  Senator  Kasten,  on 
the  floor.  He  has  been  the  leader  in 
the  Senate  trying  to  make  some  sense 
out  of  this  provision  called  section  89. 
In  fact,  he  has  led  the  Senate  to  the 
brink  of  repealing  it.  We  cafinot  repeal 
it  here.  It  is  not  within  our  jurisdic- 
tion. But  we  have  regularly,  under  his 
leadership  and  with  the  support  of 
many  Senators,  including  the  Senator 
from  New  Mexico,  requested  that  the 
appropriate  committees  of  jurisdiction 
either  repeal  the  measure  or  substan- 
tially modify  it.  So  in  this  bill,  as  the 
distinguished  chairman  indicated,  we 
have  as  carefully  as  we  could  removed 
all  enforcement  money  from  the  IRS 
as  it  pertains  to  section  89. 


I  think  we  did  a  good  job  on  that  be- 
cause they  can  still  answer  questions; 
they  can  still  adopt  guidelines  so  long 
as  they  are  not  binding,  but  they 
cannot  enforce  that  section.  It  seems 
to  me  that  the  committees  of  jurisdic- 
tion, with  the  adoption  of  this  amend- 
ment and  the  other  activity  on  the 
floor,  and  what  is  now  becoming  more 
and  more  evident  to  everyone,  say  that 
section  89,  while  it  purports  to  be  a 
nondiscrimination  provision  of  the 
IRS,  is  indeed  a  major  discriminator 
against  many  businesses  in  this  coun- 
try. 

For  those  who  say  section  89  was  in- 
tended to  prohibit  discrimination, 
there  are  many  who  believe  it  is  going 
to  discriminate  against  those  who  need 
health  care  because  companies  will  not 
buy  it,  and  for  small  businesses  that 
cannot  afford  it,  it  would  seem  to  this 
Senator  it  is  a  discrimination  of  the 
type  we  do  not  want  to  continue. 

There  are  many  other  facts  that  the 
distinguished  Senator  from  Wisconsin 
is  far  more  familtar  with  than  I,  but  I 
do  believe  it  is  time  once  again  to  send 
one  more  strong  signal  about  section 
89.  that  the  people  of  this  country 
who  know  about  it  almost  overwhelm- 
ingly support  either  its  repeal  or  that 
it  be  subjected  to  major  surgery. 

With  that,  I  yield  the  floor  and 
again  thank  the  distinguished  Senator 
from  Arizona  for  his  hard  work  and 
his  cooperation.  I  hope  Senators  who 
have  amendments  will  come  to  the 
floor  as  soon  as  possible  because  we 
would  certainly  like  to,  once  again,  as  I 
indicated  in  my  opening  remarks,  get  a 
freestanding  bill  to  the  President  of 
the  United  States  for  this  very  vital 
part  of  the  operations  of  our  Govern- 
ment. 

Mr.  BYRD.  Mr.  President,  H.R. 
2989,  the  Treasury.  Postal  Service,  and 
general  Government  appropriations 
bill  for  fiscal  year  1990  provides  fund- 
ing for  the  programs  of  the  Depart- 
ment of  the  Treasury,  including  the 
Customs  Service,  the  Secret  Service, 
the  IRS,  and  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms. 

In  addition,  the  bill  provides  funding 
for  the  payment  to  the  Postal  Service 
fund,  the  various  offices  within  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies  including 
the  General  Services  Administration, 
the  Office  of  Personnel  Management, 
and  the  National  Archives. 

The  bill  as  recommended  by  the 
Committee  on  Appropriations  provides 
total  obligational  authority  of 
$18,411,603,000.  This  represents  a  de- 
crease of  $6,512,000  from  the  Presi- 
dent's request  and  a  decrease  of 
$11,209,000  from  the  House-passed 
bill.  With  respect  to  the  subcommittee 
302(b)  allocation,  the  bUl  as  recom- 
mended is  within  both  the  budget  au- 
thority and  outlay  ceilings. 

I  wish  to  commend  and  to  thank  Mr. 
DeConcini,  the  chairman  of  the  sub- 


committee and  Mr.  DoMxmci,  the 
ranking  member,  for  their  excellent 
work  in  accommodating  the  priorities 
of  the  Senate  within  the  constraints  of 
the  budget  agreement.  Their  work  has 
been  hard,  it  has  been  arduous,  and 
they  have  performed  It  well.  I  also 
want  to  thank  their  colleagues  on  the 
subcommittee  on  both  sides  of  the 
aisle  and  the  full  committee  for  the 
cooperation  which  has  been  given  to 
Mr.  DeConciki  and  to  Mr.  Domehici 
and  to  me  as  chairman  of  the  full  com- 
mittee. 

The  managers  have  explained  In 
much  greater  detail  the  contents  of 
the  measures  recommended  to  the 
Senate.  The  bill  as  reported  by  the  Ap- 
propriations Committee  deserves  the 
support  of  the  Senate. 
I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  am  only  going  to 
take  1  minute,  I  say  to  my  friend  from 
Wisconsin. 

I  failed  to  recognize  the  leadership 
that  has  been  provided  both  on  the 
floor  and  in  the  Appropriations  Com- 
mittee by  the  distinguished  junior 
Senator  from  Pennsylvania.  I  do  not 
know  If  he  Is  on  the  floor  now.  but  he 
has  been  regularly  telling  the  Senate 
that  the  armed  career  criminal  pro- 
gram Is  a  very  effective  program  and 
that  It  even  might  be  called  an  anti- 
drug program  because  of  the  close  re- 
lationship between  armed  criminality 
and  drugs. 

We  have  this  year  found  money  to 
accommodate  his  request  that  we  con- 
tinue to  enhance  support  for  it.  We 
went  $14.4  million  over  last  year  for  a 
total  of  $50.7  million  for  the  armed 
career  criminal  program,  which  cer- 
tainly will  dramatically  Increase  the 
scope  In  the  major  cities  in  which  it 
can  operate  and  probably  is  as  effec- 
tive a  $14.4  million  increase  as  we 
could  make  anywhere  within  the  drug 
program  of  the  United  States. 

I  am  very  pleased  to  acknowledge  his 
leadership  and  to  have  been  part  of  in- 
creasing this  program's  effectiveness 
In  the  United  States. 
I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  focus  the  attention  of 
my  colleagues  for  a  moment  on  the 
section  89  provisions  of  the  bill,  and 
begin  with  thanking  and  commending 
the  chairman  and  ranking  member, 
the  Senator  from  Arizona  and  the 
Senator  from  New  Mexico,  for  their 
help,  their  support  and  their  leader- 
ship in  our  efforts  at  repealing  section 
89. 

Over  the  past  4  months  I  have  re- 
peatedly brought  this  issue,  the  issue 
of  section  89,  to  the  floor. 

I  believe,  and  I  now  know,  a  majority 
of  my  colleagues  believe  section  89 
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must  be  repealed.  It  should  not  be  re- 
formed. It  should  not  be  simplified,  it 
should  be  repealed,  and  it  must  be  re- 
pealed. Section  89  is  unwise,  section  89 
is  unworkable,  and  section  89  is  just 
plain  unfair.  As  the  Senator  from  New 
Mexico  very  ably  pointed  out,  it  is  par- 
ticularly unfair  to  small  and  medium- 
sized  growing  businesses.  Today  the 
Senate  is  now  poised  to  take  a  giant 
step  closer  to  the  outright  repeal  of 
section  89. 

As  was  mentioned  by  both  the  rank- 
ing member  and  the  chairman,  includ- 
ed in  this  appropriations  bill  is  lan- 
guage which  effectively  bans  section 
89  during  fiscal  year  1990.  Specifically 
the  language  would  ban  the  use  of 
public  funds  to  enforce  section  89  or  to 
issue  any  new  regulations  which  are 
binding  on  the  taxpayers. 

Mr.  President,  this  is  a  ^eat  victory 
for  the  advocates  of  repeal,  and  a 
great  victory  in  the  fight  for  Federal 
policies  which  truly  make  affordable 
health  care  a  reality  for  America's 
workers. 

It  is  clearer  today  than  ever  before 
the  section  89  should  be  and  will  be  re- 
pealed. This  week.  I  joined  with  repre- 
sentatives of  the  Institute  for  Re- 
search on  the  Economics  of  Taxation 
[IRET]  in  aiuiouncing  the  results  of  a 
new  study  on  the  impact  of  section  89 
on  our  Nation's  economy.  Simply  put, 
the  impact  is  devastating. 

The  businesses  of  this  Nation  wiU 
pay  more  than  $4  billion  to  comply 
with  section  89  this  year.  Gross  na- 
tional product  will  fall  by  $2.6  billion. 
This  reduced  level  of  economic  activity 
will  lead  to  the  loss  of  nearly  90.000 
jobs  next  year  alone.  And  Federal  rev- 
enues will  fall  by  $800  million  next 
year  because  of  section  89. 

Mr.  President,  this  is  outrageous. 
Statistics  like  these,  combined  with 
the  frightening  stories  that  are  pour- 
ing in  from  the  small  businesses  of 
America,  make  the  repeal  of  section  89 
an  absolute  necessity. 

We  will  not  repeal  section  89  today— 
but  we  can  take  a  giant  step  closer  by 
approving  this  appropriations  bill. 
This  will  put  a  1-year  ban  in  place,  and 
give  us  the  opportunity  to  repeal  sec- 
tion 89  outright  later  this  year. 

We  have  improved  upon  similar  lan- 
guage which  was  overwhelmingly 
adopted  by  the  House  of  Representa- 
tives. We  have  cleared  many  hurdles 
to  making  this  amendment  the  law  of 
the  land,  and  we  have  only  one  hurdle 
left  to  jump. 

I  hope  this  provision,  and  the  bill, 
will  receive  the  strong  support  of  the 
Senate.  The  small  businesses  of  this 
Nation  deserve  no  less. 

I  would  like  to  take  just  a  moment  to 
congratulate  and  commend  the  Sena- 
tor from  Arizona  [Mr.  DeConcini]  for 
his  fine  work  in  bringing  the  section 
89  amendment  through  the  subcom- 
mittee. The  Senator  is  a  strong  sup- 
porter of  repealing  section  89.  He  has 


cosponsored  S.  350.  the  section  89 
repeal  bill,  and  voted  in  favor  of  repeal 
on  the  Senate  floor. 

Mr.  DeCONCINI.  I  did  vote  in  favor 
of  repeal,  and  that  vote  came  on  an 
amendment  offered  by  the  Senator 
from  Wisconsin.  He  has  been  a  real 
leader  in  the  fight  to  repeal  section  89. 

Mr.  KASTEN.  I  thank  my  colleague, 
and  I  wonder  whether  we  might  spell 
out  right  here  what  exactly  the 
amendment  would  or  wouldn't  do.  It  is 
my  understanding  that  this  amend- 
ment's language  is  not  exactly  the 
same  as  the  language  passed  by  the 
House  of  Representatives.  Is  that  cor- 
rect? 

Mr.  DeCONCINI.  The  Senator  is 
correct.  Two  very  valid  concerns  were 
raised  about  the  implications  of  the 
House  language.  The  first  was  that 
the  House  amendment  was  too  broad. 
Instead  of  simply  addressing  section 
89.  the  amendment  inadvertently 
reached  into  other  areas  of  the  Tax 
Code.  The  second  concern  was  that 
under  the  House  language,  IRS  assist- 
ance to  taxpayers  seeking  information 
on  section  89  was  prohibited.  This  is 
something  no  one  wants  to  happen, 
and  the  amendment  addresses  that. 

Mr.  KASTEN.  I  appreciate  my  col- 
league's attention  to  detail  in  this 
matter.  I  agree  that  these  two  conse- 
quences are  ones  we  do  not  want  and 
can  ill  afford.  So,  other  than  these  two 
changes,  both  the  House  bill  and  the 
Senate  bill  would  have  exactly  the 
same  impact? 

Mr.  DeCONCINI.  The  only  other 
area  that  is  singled  out  is  section  89— 
related  training  activities  by  IRS  em- 
ployees, which  are  specifically  allowed. 

Mr.  KASTEN.  I  can  agree  with  that 
exception.  What  would  happen  to  IRS 
enforcement  under  this  language? 

Mr.  DeCONCINI.  It  would  cease. 
The  IRS  could  not  audit,  penalize,  or 
monitor  any  business  during  fiscal 
year  1990. 

Mr.  KASTEN.  And  what  would 
happen  to  the  IRS  regulations? 

Mr.  DeCONCINI.  The  IRS  could  not 
issue  any  proposed  regulations  or  final 
regulations,  or  any  other  type  of  docu- 
ment which  would  serve  the  purpose 
of  regulations.  In  addition,  the  current 
regulations  would  continue  to  not  be 
binding  on  the  taxpayer  during  fiscal 
year  1990.  

Mr.  KASTEN.  So  this  provision  ef- 
fectively bans  regulatory  requirements 
and  enforcement  authority  for  fiscal 
year  1990? 

Mr.  DeCONCINI.  The  Senator  is 
correct. 

Mr.  KASTEN.  What  about  other 
IRS  activities,  short  of  responding  to 
individual  inquiries  on  section  89  or 
training  IRS  employees  about  the  pro- 
vision? 

Mr.  DeCONCINI.  They  are  restrict- 
ed. The  IRS  can  assist  and  advise  indi- 
viduals. But  the  IRS  cannot  develop  or 
issue  any  final,  temporary  or  proposed 


regulations  implementing  section  89. 
The  IRS  carmot  enforce  section  89. 
The  IRS  cannot  issue  any  new  notice, 
announcement,  or  ruling  which  is 
binding  on  the  taxpayer.  We  have 
come  very  close  to  completely  stopping 
section  89  in  its  tracks  for  the  next 
year. 

Mr.  KASTEN.  So  what  my  friend 
and  colleague  is  saying  is  that  the  lan- 
guage before  us  prohibits  the  use  of 
public  funds  by  the  Department  of  the 
Treasury  for  any  purpose  pertaining 
to  section  89  which  serves  to  enforce, 
advance,  or  further  regulate  this  pro- 
vision. 

Mr.  DeCONCINI.  The  Senator  is 
correct.  That  is  exactly  what  this  lan- 
guage does. 

Mr.  KASTEN.  I  thank  my  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  IRET  study  on 
section  89  and  a  list  of  the  groups 
which  have  worked  for  and  support 
this  language  all  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IRET  Brieting  on  Section  89:  Bad  for 
Business.  Bad  roR  Workers,  and  Bad  por 
THE  Economy 

(By  Roy  E.  Cordate) 

Due  to  its  complexities  Section  89  will 
impose  compliance  costs  of  over  $4  billion  in 
1990. 

It  is  estimated  that  Section  89  will  add  $4 
bUlion  to  the  cost  of  labor  in  1990  and  con- 
sequently reduce  the  level  of  employment 
by  89.000  jobs. 

By  increasing  the  cost  of  production 
throughout  the  economy.  Section  89  wiU 
result  in  a  loss  of  $2.6  million  in  GNP  in 
1990. 

As  a  result  of  the  losses  in  employment 
and  output  Section  89  will  lose  $800  million 
in  tax  revenues  in  1990. 

Because  salaries  cannot  be  lowered  to 
compensate  for  any  increases  in  health  in- 
surance benefits,  low  income  workers  whose 
wages  approach  the  minimum  wage  will  be 
the  most  vulnerable  to  layoffs  as  a  result  of 
Section  89. 

The  underlying  principle  of  Section  89, 
that  health  insurance  benefits  should  be 
uniform  among  employees,  ignores  differ- 
ences in  people's  needs  and  the  realities  of 
labor  markets. 

Section  89  is  the  enemy  of  free  choice. 
The  more  health  insurance  options  an  em- 
ployer offers  his  employees,  the  more  he  is 
penalized. 

Section  89  amounts  to  a  tax  on  the  provi- 
sion of  health  insurance  In  compensation 
packages.  As  a  result  it  may  well  reduce  the 
availability  of  health  insurance  as  a  compo- 
nent of  the  compensation  package. 

IRET  Economic  Report  on  Section  89:  Bad 
FOR  Business,  Bad  for  Workers,  and  Bad 
FOR  THE  Economy 

(By  Roy  E.  Cordato) 
Section  89  of  the  IRS  tax  code  was  insU- 
tuted  as  part  of  the  Tax  Reform  Act  of 
1986.  Its  stated  purpose  is  to  discourage  dis- 
crimination based  on  the  worker's  salary  in 
the  provision  of  employer  provided  fringe 
benefits.  VirtuaUy  all  tax  deductible  fringe 
benefits  will  have  to  go  through  five  quali- 


fying tests.  An  additional  set  of  tests  is  ap- 
plied to  health  and  group  term  life  insur- 
ance plans.  These  compliance  requirements 
intrude  heavily  into  the  employer/employee 
bargaining  process  and  have  the  potential  of 
being  very  damaging  to  economic  growth 
and  prosperity.  In  addition.  Section  89  will 
have  the  effect  of  raising  the  cost  to  em- 
ployers of  providing  health  Insurance  to  em- 
ployees. This  may  well  reduce  the  amount 
of  employer  provided  health  insurance  that 
is  made  available,  at  the  very  time  when 
there  is  significant  political  concern  about 
the  number  of  individuals  that  are  without 
health  Insurance  coverage. 

The  direct  effects  of  Section  89  wUl  be  felt 
most  strongly  with  respect  to  the  provision 
of  health  Insurance.  Over  the  last  decade, 
workers  have  come  to  benefit  from  an  invig- 
orating dose  of  competition  and  choice  with 
respect  to  health  insurance  plans.  While 
most  companies  once  offered  their  employ- 
ees one  health  insurance  policy,  take  it  or 
leave  it,  now  most  workers  have  the  oppor- 
tunity to  choose  among  dozens  of  options. 
Workers  can  now  make  tradeoffs  between 
higher  or  lower  wages  and  more  or  less  ex- 
tensive health  care  insurance  coverage.  To  a 
substantial  extent  they  can  tailor  their  com- 
pensation packages  to  their  own  needs.  If 
they  are  young  and  single  and  at  low  risk 
they  have  the  opportunity  to  take  more  of 
their  compensation  in  the  form  of  wages 
and  less  in  the  form  of  extensive  health  care 
insurance  coverage.  Conversely,  if  they  have 
a  family  or  are  older  workers  who  may  be  at 
higher  risk,  they  can  make  other  tradeoffs. 
Clearly,  these  kinds  of  options  have  helped 
the  average  wage  earner. 

Section  89  threatens  to  take  a  good  deal  of 
that  freedom  away  by  penalizing  both  em- 
ployers and  employees  in  workplaces  where 
these  kinds  of  options  are  available.  In 
order  to  reduce  "employee-benefit  discrimi- 
nation" employers  who  are  found  not  to  be 
in  compliance  with  Section  89  wiU  have  to 
reduce  disparities  between  lower  and  higher 
paid  workers  with  respect  to  health  care 
coverage  that  they  freely  chose.  In  other 
words,  simply  offering  insurance  plans  in  a 
non-discriminatory  way  is  not  g<x)d  enough. 
If  these  disparities  are  not  removed,  those 
higher  paid  workers  with  more  ext«nsive 
plans  will  have  to  pay  a  tax  penalty  on  a 
portion  of  the  value  of  their  Insurance  bene- 
fits. 

Currently  the  fate  of  Section  89  is  up  in 
the  air.  There  are  several  proposals  being 
considered  to  address  the  issue.  The  most 
drastic  is  a  proposal  by  Representative  John 
La  Palce  (D-New  York),  with  over  300  co- 
signers, to  repeal  Section  89  entirely.  House 
Ways  and  Means  Committee  Chairman  Dan 
Rostenkowski.  who  until  recently  has  op- 
posed any  changes  to  Section  89,  has 
changed  his  mind  and  is  proposing  changes 
that  would  make  it  easier  to  comply  with, 
but  that  do  not  challenge  any  of  its  underly- 
ing principles.  In  the  Senate,  Finance  Com- 
mittee Chairman  Uoyd  Bentson  (D-Texas) 
is  also  proposing  a  simplification  measure. 
At  the  present  time  businesses  have  to  deal 
with  Section  89  as  it  was  originally  con- 
ceived, and  it  is  not  clear  which.  If  any,  of 
these  changes  will  be  Implemented. 
complying  with  section  a  9  ' 
The  rules  and  regulations  that  must  be 
adhered  to  In  complying  with  Section  89  are 
extremely  complex.  This  has  meant  that 
compliance  will  be  over  $4  billion  in  1990.' 

The  first  test  that  a  company  has  to  pass 
is  to  be  sure  that  the  benefit  plans  that  are 
offered  qualify  as  legitimate  plans  for  the 
purposes  of  Section  89.  The  qualification 


tests  are  the  easiest  to  pass  but  carry  the 
stiffest  penalties  if  they  are  failed.  These 
tests  require  that:  (1)  the  benefit  plan  Is  in 
writing,  (2)  benefit  plans  are  legally  enforce- 
able, (3)  employees  are  notified  of  the  bene- 
fits, (4)  the  plan  is  for  the  benefit  of  the  em- 
ployees only,  (5)  the  plan  is  permanent.  If 
any  of  these  tests  are  failed  the  value  of  the 
benefits  actually  received  under  the  plan  by 
any  employee,  regardless  of  salary,  becomes 
part  of  the  employee's  gross  taxable  income. 
For  example,  if  any  employee  has  a  serious 
Illness  and  his  health  Insurance  policy 
makes  $50,000  In  benefit  payments  during  a 
year  when  his  insurance  plan  fails  one  or 
more  of  the  qualifications  tests,  $50,000  will 
be  added  to  his  taxable  income.  Most  non- 
taxable fringe  benefits  must  pass  the  quali- 
fication tests.  These  include  (but  are  not 
limited  to)  accident  and  health  Insurance, 
group  term  life  insurance,  educational  as- 
sistance programs,  dependent  care  assist- 
ance programs,  employee  discounts,  and  em- 
ployer-operated eating  facilities. 

Health  and  group  term  life  insurance 
plans  have  to  meet  a  series  of  additional 
tests  designed  to  determine  if  they  are  dis- 
criminatory. Three  of  the  tests  examine  the 
extent  to  which  all  employees  are  eligible 
for  the  plan  under  consideration  (the  eligi- 
bility tests)  and  a  fourth  part  pertains  to 
the  benefits  actually  received  by  the  em- 
ployees (benefits  test). 

Two  of  the  eligibility  tests  look  at  the 
extent  to  which  higher  and  lower  paid  em- 
ployees are  eligible  for  different  plans  while 
the  third  is  meant  to  discover  if  the  terms 
of  a  particular  plan  is  discriminatory.  The 
first  two  tests  are  referred  to  as  the  50  per- 
cent eligibility  test  and  the  90  percent/50 
percent  eligibility  test.  The  50  percent  test 
requires  that  a  minimum  of  50  percent  of 
the  employees  eligible  to  participate  In  any 
given  plan  must  be  non-highly  compensated. 
(In  most  situations  a  highly  compensated 
employee  Is  someone  earning  at  least 
$75,000  (indexed)  annually.')  The  90  per- 
cent/50 percent  test  requires  that  90  per- 
cent of  all  non-highly-compensated  employ- 
ees be  eligible  for  benefits  that  are  at  least 
50  percent  as  valuable  as  the  most  valuable 
benefit  that  is  available  to  highly  compen- 
sated employees.  For  example,  if  the  most 
valuable  health  insurance  benefits  available 
to  highly  compensated  employees  are  worth 
$4000.  then  90  percent  of  all  non-highly 
compensated  employees  must  be  eligible  for 
plans  worth  at  least  $2000.  The  third  eligi- 
bility test  is  nonquantitative  and  is  referred 
to  as  the  "nondiscriminatory  terms  eligibil- 
ity test."  It  is  meant  to  insure  that  specific 
benefits  In  a  plan  are  not  offered  with  only 
highly  compensated  employees  or  some  sub- 
set of  that  group  in  mind.  As  one  report  has 
described  it  "this  requirement  is  Intended  to 
treat  as  discriminatory  a  plan  that,  for  ex- 
ample, covers  a  rare  disease  that  only  af- 
fects the  owner  of  the  business."  * 

The  benefits  test  looks  at  the  distribution 
of  benefits  that  actually  occur  within  a  com- 
pany. This  test  requires  that  the  health  in- 
surance plans  actually  chosen  by  non-highly 
compensated  employees  have,  on  average,  a 
dollar  value  of  at  least  75  percent  of  the  av- 
erage value  of  the  plans  chosen  by  highly 
compensated  employees." 

In  order  to  comply  with  these  tests  the 
data  base  and  administrative  requirements 
will  be  extensive.  For  larger  organizations 
that  have  several  operations  or  units  under 
the  banner  of  one  company  (corporation, 
partnership,  etc.)  the  first  task  Is  to  identify 
the  "controlled  group."  This  is  the  group  of 
business  units  that  must  be  considered  as 


one  for  the  purposes  of  Section  89  testing. 
Not  only  is  a  controlled  group  likely  to  in- 
clude gubeldlaries  of  a  parent  company  that 
are  otherwise  unrelated  to  each  other  in 
terms  of  product  lines  or  the  labor  markets 
that  they  must  draw  from.  It  can  also  in- 
clude com[>anie8  that  are  not  considered 
part  of  the  same  parent  company  at  alL  Tlie 
formulas  for  determining  controlled  groups 
are  based  on  a  percentage  of  the  value  of 
one  company's  stock  that  another  cmnpany 
might  hold.*  One  discussion  of  these  fol- 
lows: 

"Corporation  A  owns  90  percent  of  corpo- 
ration B  and  40  percent  of  corporation  C. 
Corporation  B  also  owns  55  t>ercent  of  cor- 
poration C.  [All  three  corporations]  are 
members  of  a  controlled  group."  ' 

Once  the  appropriate  controlled  group  is 
determined,  data  must  then  be  collected  on 
all  the  employees  of  the  group.  This  in- 
cludes part  time  employees  working  more 
than  17.5  hours  per  week,  who  must  be  con- 
sidered in  all  of  the  tests  described  above.  In 
addition  to  some  relatively  routine  informa- 
tion such  as  social  security  number,  salary, 
date  hired,  etc..  this  data  base  must  also  in- 
clude sworn  statements  from  employees 
verifying  the  coverage  that  has  been  select- 
ed, whether  or  not  they  have  dependent 
family  members,  and  whether  the  employee 
or  his  dependents  has  health  insurance  cov- 
erage by  another  employer.  Also  the  precise 
nature  of  each  employee's  Insurance  bene- 
fits must  be  identified  and  iU  dollar  value 
must  be  determined.'  After  gathering  the 
necessary  information  on  the  entire  popula- 
tion of  employees,  all  highly  compensated 
employees  must  be  identified  and  separated 
out. 

The  point  Is  that  data  gathering  will  be  a 
costly  and  complicated  process  for  large  and 
small  businesses  alike.  Large  and  structural- 
ly complex  business  organizations  will 
suffer  because  of  complications  that  are  in- 
herently created  by  having  a  large  and  di- 
verse work  force  (part  time,  ftill  time,  and 
leased  employees),  and  a  greater  number  of 
Insurance  options.  While  small  businesses' 
informational  requirements  will  probably  be 
less  complex  they  are  likely  to  have  little  of 
the  necessary  data  readily  avaUable.  The  ad- 
ministrative burden  of  having  to  hire  expen- 
sive outside  consultants  could  be  substantial 
aind  possibly  unbearable  for  many  small 
businesses. 

section  89  curtails  EMPLOYEES'  FREEDOM  OF 
CHOICE 

The  fundamental  question  that  arises  is, 
do  the  ends  justify  the  means?  The  underly- 
ing value  judgment  behind  Section  89  is 
that  all  workers  within  a  work-place  should 
both  be  offered  and  receive  the  same  level 
of  benefits,  regardless  of  their  income.  In 
order  to  achieve  this  end.  both  freedom  of 
contract  and  free  choice  Is  sacrificed.  Why 
this  sacrifice  of  freedom  is  considered 
worthwhile  is  not  made  explicit  by  the  sup- 
porters of  Section  89.* 

There  is  no  attempt  made  at  justifying 
any  of  the  battery  of  tests  outlined  above. 
With  respect  to  the  eligibUlty  tests  the 
question  that  arises  is  why  should  similarly 
valued  benefits  necessarily  be  made  avail- 
able to  all  employees?  While  differentials  in 
availability  are  unusual,  typically  all  plans 
are  offered  to  all  full-time  employees,  thCTe 
is  no  reason  to  view  differentials  that  do 
arise  as  being  unfair  or  unjustified.  Within 
a  company  different  employees  performing 
different  duties  compete  in  different  labor 
markets.  A  manufacturing  firm  that  has 
both  management  personnel  and  wektea 
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must  go  searching  in  separate  labor  markets 
for  these  different  employees.  In  order  to 
attract  workers  in  these  markets  they  need 
to  provide  the  kinds  of  compensation  pack- 
ages that  the  workers  in  these  markets  have 
come  to  expect  and  demand  as  remunera- 
tion for  their  services.  If  the  market  re- 
quires that  different  benefits  l)e  made  avail- 
able to  different  workers  then  this  is  what 
will  occiir.  So  long  as  labor  markets  are  free, 
all  labor  contracts  are  voluntary  and  there- 
fore mutually  beneficial  to  both  the  em- 
ployer and  the  employee.  In  this  setting,  it 
is  not  apparent  why  any  differentials  that 
arise  among  t>enefits  that  are  available  to 
different  employees  should  be  considered 
morally  reprehensible. 

There  is  even  less  justification,  moral  or 
otherwise,  for  the  benefits  test.  The  fact  is 
that  when  free  choice  is  allowed  it  is  unlike- 
ly that  equality  of  result  will  ever  be 
achieved.  People  make  choices  based  on 
their  own  needs  and  preferences  which 
always  differ  from  one  person  to  another. 
Policies  that  force  equality  oi'  result  at  the 
expense  of  free  choice  cannot  make  people 
better  off. 

Even  it  one  starts  from  the  perspective  of 
a  purely  egalitarian  ethic,  and  is  generally 
unconcerned  about  individual  liberties.  Sec- 
tion 89  stUl  doesn't  make  much  sense.  Its 
intent  is  not  to  ensure  that  everyone's  level 
of  compensation  is  the  same  but  to  equalize 
one  component  of  everyones  compensation 
package  in  a  given  workplace. 

In  fact,  however,  the  after-tax  value  of 
compensation  packages  to  the  workers  is 
likely  to  be  unchanged  after  this  'equaliz- 
ing" process  takes  place.  If  lower  paid  work- 
ers are  required  to  take  more  extensive 
health  insurance  coverage,  it  will  be  at  the 
expense  of  money,  wages  or  some  other  ben- 
efits. The  issue  for  the  employers  is  how 
much  it  costs  them  to  compensate  labor,  not 
what  form  that  compensation  takes.  It  is 
the  worker  who  is  most  concerned  about  the 
particular  composition  of  the  compensation 
package.  The  overall  value  of  a  worker's 
services  to  his  employer  is  determined  by 
how  much  the  worker  contributes  to  the 
production  process.  Without  an  increase  in 
the  worker's  productivity  there  is  no  reason 
to  expect  that  the  total  value  of  his  com- 
pensation package  would  be  increased.  The 
reverse  would  be  true  if  higher  paid  workers 
had  to  take  less  extensive  coverage.  Their 
wages  or  other  benefits  would  have  to  be  in- 
creased in  order  for  employers  to  retain 
their  services.  This  provision  in  the  tax  code 
neither  makes  compensation  among  workers 
more  equitable  nor  makes  workers  better 
off. 

E>oes  Section  89  actually  help  to  correct  a 
problem  caused  by  "benefit  discrimination?" 
Lower-paid  workers  are  generaUy  not  dis- 
criminated against  with  respect  to  the 
health  or  life  insurance  plans  that  they  are 
offered.  Employers  do  not  typically  only 
offer  higher  viUued  plans  to  higher-paid 
workers.  If  this  were  the  case  it  could  be 
easUy  remedied  by  simply  making  all  plans 
available  to  all  workers.  Under  these  condi- 
tions the  ultimate  distribution  of  benefits  is 
primarily  the  result  of  free  choice.  The 
most  menacing  aspect  of  the  Section  89  re- 
quirements, the  benefits  test,  has  little  to  do 
with  employer  discrimination.  With  respect 
to  benefit  packages  actually  chosen  by 
workers  the  only  discrimination  appears  to 
be  by  the  employees  themselves,  who,  in 
making  their  free  choices,  discriminate 
among  insurance  plans.  But  certainly  this 
could  not  be  construed  as  harmful  to 
anyone.  This  is  the  kind  of  discrimination 


that  is  inherent  in  free  choice  and  that  con- 
sumers exercise  in  the  market  place  every- 
day. If  this  is  the  kind  of  discrimination 
that  Section  89  is  attempting  to  eliminate, 
then  public  policy  should  also  be  concerned 
about  the  fact  that  lower  income  people 
tend  to  buy  more  hamburger  while  wealthi- 
er people  tend  to  buy  more  filet  mignon. 

IS  THEKE  A  HIDDEN  AGENDA? 

Section  89  does  not  address  either  a  dis- 
crimination problem  or  an  equality  problem. 
The  question  arises  then,  what  is  really 
behind  this  section  of  the  tax  code?  First, 
Section  89  has  officially  been  scored  as  a 
revenue  raiser  for  the  government.  Our  own 
estimates  suggest  a  revenue  loss.  Because  of 
large  compliance  costs,  which  are  all  deduct- 
ible, and  a  reduction  In  GNP,  which  is  esti- 
mated to  t>e  2.6  billion  in  1990.  it  is  estimat- 
ed that  in  1990  the  government  will  lose 
$800  million  as  a  result  of  Section  89. 

The  Joint  Tax  Committee  has  estimated 
that  the  federal  government  would  gain  up 
to  $150  million  annually  in  additional  reve- 
nues as  a  result  of  this  provision.  This  is  be- 
cause many  employers  are  expected  to  take 
what  might  best  be  called  the  "non-compli- 
ance option."  If  it  is  determined  ex  post  by 
the  IRS  that  a  company  is  not  in  compli- 
ance with  Section  89's  eligibility  and  bene- 
fits tests,  the  company's  higher  paid  em- 
ployees who  have  higher-valued  plans  will 
be  taxed  on  the  portion  of  those  benefits 
that  is  considered  to  be  above  average.  Even 
though  it  is  likely  that  employers,  in  order 
to  retain  these  workers,  would  have  to  in- 
crease salaries  to  compensate  for  tne  added 
tax  burden  it  may  be  less  expensive  for  an 
employer  to  do  this  than  to  bear  the  admin- 
istrative costs  associated  with  strict  compli- 
ance. Interestingly  enough,  even  if  Section 
89  really  would  raise  revenue,  it  would  only 
do  so  to  the  extent  that  it  is  not  complied 
with. 

The  fact  is  that  the  tax  penalty  that 
would  fall  on  some  upper  income  workers  as 
a  result  of  this  provision  is  simply  a  tax  in- 
crease disguised  as  social  policy.  Section  89 
is  a  back  door  approach  to  expanding  the 
tax  base.  Those  individuals  whose  taxable 
incomes  are  increased  simply  because  their 
personal  circumstances  require  more  exten- 
sive health  insurance  tienefits  will  be  the 
unfortunate  victims  of  this  tax  grab. 

Section  89  might  also  be  a  less  than 
straight  forward  attempt  at  implementing  a 
mandated  health  insurance  program  similar 
to  that  proposed  by  Sen.  Edward  Kennedy 
and  endorsed  by  former  Democratic  presi- 
dential candidate  Michael  Dukakis.  To  the 
extent  that  Section  89  achieves  this  goal  it 
would  have  the  same  adverse  consequences 
for  workers  and  the  economy. 

As  stated  above,  part  time  employees 
working  more  than  17.5  hours  per  week  are 
included  in  the  work  force  for  purposes  of 
Section  89  testing.  This  means  that  many 
part-time  employees,  who  typically  are  not 
covered  by  health  insurance,  may  have  to  be 
enrolled  in  the  same  plans  as  full-time  work- 
ers. This  could  impose  real  hardships  on 
these  workers.  First,  it  would  create  an  in- 
centive for  employers  to  offer  part  time  em- 
ployment that  entails  less  than  17.5  hours 
of  work  per  week.  Workers  who  desire  less 
than  full  time  employment  but  more  than 
just  a  few  hours  a  week  may  have  to  piece 
together  their  incomes  from  several  differ- 
ent sources.  Those  workers  who  remain 
working  part  time  but  more  than  17.5  hours 
per  week  will  probably  have  to  trade  off 
lower  cash  wages  In  exchange  for  the  health 
insurance  benefits.  Since  most  people  who 
work  at  part  time  jobs  do  so  for  the  extra 


cash,  not  for  the  benefits,  this  kind  of  trade 
off  would  clearly  make  them  worse  off. 

What  is  ironic  though  is  that  Section  89 
could  actually  lead  to  results  that  are  at 
odds  with  the  goals  of  those  who  are  at- 
tempting to  extend  health  care  coverage  to 
a  greater  number  of  people.  Section  89 
makes  the  provision  of  health  care  insur- 
ance by  employers  more  costly.  In  other 
words  it  penalizes  employers  who  provide 
health  care  insurance  as  part  of  their  com- 
pensation packages.  This  means  that  some 
small  employers  that  are  currently  provid- 
ing health  insurance  may  decide,  after  fac- 
toring in  Section  89  compliance  costs,  that  it 
is  simply  too  costly  to  continue  the  policy. 
In  addition,  new  businesses  starting  up  that 
otherwise  would  have  provided  health  insur- 
ance to  their  employees,  may  decide  not  to. 
Section  89  could  actually  lead  to  an  increase 
in  the  number  of  Americans  without  health 
insurance.  What  is  fortunate  is  that  this 
result  could  give  greater  impetus  to  the  leg- 
islative drive  for  mandated  health  insur- 
ance, ultimately  burdening  employers,  em- 
ployees, and  the  economy  with  laoth  the 
costs  of  Section  89  and  a  mandated  health 
insurance  program. ' " 

CONSEQUENCES  FOR  THE  ECONOMY 

Most  directly.  Section  89  will  increase  the 
cost  of  lalx>r  in  the  economy.  Our  estimates 
are  that  it  will  increase  compensation  costs 
in  the  year  1990  by  $4  billion.  Workers 
whose  pay  package  composition  is  changed 
in  order  to  pass  the  benefits  test  will  need  to 
have  the  dollar  value  of  their  total  compen- 
sation package  increased  simply  to  keep 
them  as  well  off  as  they  were  before  the 
change.  This  is  because  the  new  mix  of 
health  insurance  benefits,  cash  wages,  and 
other  benefits  will  not  be  the  one  that  is 
most  preferred  from  the  point  of  view  of  the 
employee.  If  it  were,  he  would  have  freely 
chosen  it  in  the  absence  of  Section  89.  This 
means  that  from  the  employee's  point  of 
view  the  total  compensation  package  is 
made  less  valuable  if  its  overall  dollar  value 
remains  unchanged.  For  the  employer, 
then,  the  total  cost  of  the  affected  comr>en- 
sation  packages  will  have  to  increase  in 
order  to  keep  the  employees  as  satisfied  as 
they  would  be  in  the  absence  of  the  Section 
89  requirements. 

The  additional  administrative  costs  of  this 
provision  will  be  associated  strictly  with 
labor  inputs  into  the  production  process, 
and  the  larger  the  work  force  the  more  bur- 
densome the  administrative  costs  will  be. 
Survey  results  indicate  that  Section  89  com- 
pliance requirements  will  raise  private 
sector  labor  costs  by  about  .2  percent,  on 
the  average.  This  is  equivalent  to  hiking 
payroll  taxes  by  nearly  $3%  billion  in  1990. 
For  this  reason  Section  89  will  create  new 
biases  against  the  use  of  labor  in  general 
and  will  discourage  the  expansion  of  exist- 
ing work  forces.  Our  study  estimates  that 
Section  89  will  lead  to  a  loss  of  89.000  jobs 
in  1990. 

As  with  any  increase  in  labor  costs.  Sec- 
tion 89  will  reduce  labor  inputs  relative  to 
capital  in  the  production  process,  leading  to 
a  decrease  in  capital's  productivity.  This,  in 
turn,  will  cause  a  rise  in  its  cost.  The  end 
result  will  be  an  overall  increase  in  the  cost 
of  production  economy-wide.  So  whUe  the 
estimated  tax  drain  on  the  economy  is  rela- 
tively low,  the  actual  cost  to  the  economy  in 
terms  of  lost  output  could  be  much  greater 
than  this  amount.  For  workers  it  will  mean 
slower  job  creation  rates  and  higher  unem- 
ployment rates. 


Ironically  the  employment  effects  of  sec- 
tion 89  will  have  their  greatest  impact  on 
lower-paid  workers,  with  the  most  vulnera- 
ble being  those  working  at  or  near  the  mini- 
mum wage.  Most  of  these  workers  are  part 
time  employees  and  those  just  starting  out 
in  entry  level  positions.  The  reason  for  this 
is  that  there  exists  little  or  no  downward 
flexility  in  their  wages. 

Those  lower  paid  workers  who  are  forced 
to  take  a  greater  proportion  of  their  com- 
pensation in  the  form  of  health  insurance 
will  probably  have  to  have  some  other  part 
of  their  compensation  package  reduced. 
With  minimum  wage  workers  or  those  work- 
ing for  wages  that  are  close  to  the  mini- 
mum, a  reduction  in  wages  is  ruled  out.  If 
they  do  not  have  other  non-pecuniary  forms 
of  compensation  that  are  more  flexible,  the 
chances  that  they  will  lose  their  jol»s  com- 
pletely are  Increased.  For  those  very  low 
wage  workers,  the  effects  of  Section  89 
would  be  comparable  to  an  increase  in  the 
minimum  wage.  There  would  be  no  incen- 
tive for  the  employer  to  retain  any  workers 
whose  productivity  does  not  justify  the  in- 
crease in  the  value  of  the  compensation 
package  that  Section  89  would  require.  In 
this  sense  it  is  Section  89  itself  and  not  any 
action  on  the  part  of  the  employers  that  dis- 
criminates against  lower  paid  workers. 

Section  89  should  not  be  viewed  in  isola- 
tion. It  is  one  of  a  number  of  straws  that, 
collectively,  could  have  a  disastrous  impact 
on  the  camel's  back.  In  this  case  the  camel 
is  the  U.S.  economy  in  general  and  its  work- 
ers in  particular.  Public  policy  makers  seem 
to  be  going  out  of  their  way  to  make  the  use 
labor  as  costly  as  possible.  Social  Security 
taxes  are  scheduled  to  increase  to  15.3  per- 
cent in  1990.  Congress  recently  passed  a 
plant  closing  notification  law  that  could  sig- 
nificantly increase  labor  costs."  Proposals 
are  also  being  considered  that  would  require 
employers  to  provide  health  insurance  and 
parental  leave  benefits  to  all  employees." 
In  addition  it  is  possible  that  an  increase  in 
the  minimum  wage  could  also  be  passed  this 
year  The  point  is  that  while  all  of  this  legis- 
lation Is  perceived  to  be  pro-labor,  it  would 
add  billions  of  dollars  to  labor  costs  and  the 
cost  of  production  in  general.  Section  89  is 
part  of  a  total  package  that  could  signifi- 
cantly raise  unemployment  rates  in  this 
country. 

In  addition  to  its  effects  on  labor  and  cap- 
ital costs.  Section  89  could  also  have  an 
effect  on  the  competitive  process  among 
firms  and  therefore  on  the  overall  efficiency 
of  productive  activity.  It  is  likely  that  Sec- 
tion 89  will  intrude  into  the  competitive 
process  in  an  industry  by  impinging  dispro- 
portionately on  different  businesses.  It  will 
penalize  companies  that  offer  their  employ- 
ees greater  choice  with  respect  to  health  in- 
surance options.  It  will  also  penalize  compa- 
nies who,  by  no  fault  of  their  own,  have  em- 
ployees that  happen  to  choose  health  insur- 
ance benefits  in  such  a  way  that  the  Section 
89  benefit  tests  are  not  met.  These  effects 
will  raise  the  costs  of  production  dispropor- 
tionately for  different  businesses  within  an 
industry,  which  will  give  an  undeserved 
competitive  advantage  to  some  and  reduce 
competition  overall.  Any  reduction  in  com- 
petition translates  into  a  reduction  in  eco- 
nomic efficiency  and  productivity,  and 
higher  prices  for  consumers. 

The  negative  economic  consequences  of 
Section  89  could  be  severe.  AS  mentioned 
atwve,  it  could  mean  a  reduction  in  GNP  of 
over  $2.6  billion  in  1990.  It  will  cause  in- 
creases in  the  cost  of  both  lalx>r  and  capital; 
in  1990  it  will  result  in  89.000  fewer  jobs 


than  would  otherwise  have  been  filled.  Its 
combined  effects  will  be  to  retard  overall 
economic  growth  which  will  make  all  seg- 
ments of  the  economy— businesses,  workers 
and  consimiers— worse  off. 

CONCLUSION 

As  social  policy,  Section  89  of  the  IRS 
Code  is  misguided.  It  presumably  Is  meant 
to  improve  living  standards  for  lower  paid 
workers,  while  its  likely  effects  are  exactly 
the  opposite.  Its  stated  purpose  is  to  elimi- 
nate so-called  "benefit  discrimination. " 
when  in  reality  is  is  difficult  to  see  where  or 
why  such  discrimination  is  a  serious  prob- 
lem. 

Section  89  will  make  workers  in  all  income 
categories  worse  off  by  increasing  the  cost 
of  labor  and  production  in  general,  and  by 
restricting  workers's  freedom  to  choose  the 
compensation  package  that  best  fits  their 
needs.  Unfortunately,  as  is  very  often  the 
case  with  such  policies,  the  hardships  will 
be  bom  most  heavily  by  those  that  the 
policy  is  supposed  to  help.  Section  89  is  a 
mistaken  solution  to  a  nonproblem.  It  calls 
for  repeal.  It  is  to  be  hoped  that  Congress 
will  hear  that  call. 

rOOTNOTES 

■  Information  concemlijg  Section  89  compliance 
requirements  has  been  obtained  from  A  Section  S9 
Compliance  Manual,  Ellen  A.  Predel  and  William  L. 
Sollee.  Jr.  (Washington.  D.C.:  Shaw.  Pittman. 
Potts,  and  Trowbridge).  All  page  numbers  refer  to 
reprint  In  rai  Notes,  January  2.  1989. 

» These  estimates  are  based  on  a  survey  of  a  large 
number  of  businesses  conducted  by  IRET  in  con- 
junction with  The  National  Federation  of  Inde- 
pendent Business.  The  U.S.  Chamber  of  Commerce, 
and  The  Association  of  Private  Pension  and  Wel- 
fare Plans.  Estimates  and  simulation  were  produced 
by  Fiscal  Associates.  Washington.  D.C.  Unless  oth- 
erwise specified,  all  estimates  of  the  effects  of  Sec- 
tion 89  mentioned  in  this  paper  have  been  derived 
from  these  survey  results. 

'  Others  considered  highly  compensated  would  in- 
clude those  owning  more  than  5%  of  the  company 
and  those  who  are  officers  in  the  company  and 
earn  at  least  $45,000  (indexed). 
■•  Predel  and  Sollee.  op.  cit,  p.  111. 
'  There  is  a  fourth  test  and  that  could  substitute 
for  the  eligibility  and  benefits  test  outlined  here. 
This  is  referred  to  as  the  80%  alternative  test.  If  a 
plan  actually  benefits  80%  of  the  non-highly  com- 
pensated employees  then  it  will  be  in  compliance 
with  Section  89.  This  would  only  benefit  small  com- 
panies with  few  or  no  insurance  benefit  options. 
"tUf  your  company  provides  free'  individual  and 
family  Blue  Cross/Blue  Shield  health  insurance 
coverage  for  every  full-  and  part-time  employee, 
you  do  not  offer  an  HMO  option,  no  employee  is 
permitted  to  waive  coverage,  and  there  are  no  dis- 
criminatory plan  terms,  your  company's  health  in- 
surance would  satisfy  the  alternative  80%  coverage 
test  .  .  . "  Fredel  and  Sollee.  op.cit,  p.  111. 

•For  a  more  detailed  definition  of  a  "controlled 
group"  see  Predel  and  Sol'.ee,  op.ciL.  p.  112. 
'  rtrid. 

•  For  purposes  of  Section  89  every  permutation  of 
a  health  insurance  option  must  be  evaluated  as  a 
separate  plan.  For  example  if  a  company  has  one 
plan  that  offers  a  zero  deductible  and  a  positive  de- 
ductible option  and  that  also  offers  a  single  and 
family  plan,  it  must  be  viewed  as  four  separau 
plans. 

•See  Harry  Conway  and  Carolyn  E.  Smith. 
"Policy  Background:  Section  89  Nondiscrimination 
Rules."  Tax  Notes.  January  2.  1989. 

'"  It  has  been  estimated  that  mandated  health  in- 
surance proposal  that  has  been  introduced  by  Sen. 
Edward  Kennedy  would  reduce  employment  by  1 
milUon  jobs  and  cost  the  economy  $100  billion.  See 
Aldona  and  Gary  Robbins,  "Mandated  Health  In- 
surance." Economic  Policy  Bulletin.  No.  39.  (Wash- 
ington, D.C:  Institute  for  Research  on  the  Econom- 
ics of  Taxation),  July  8.  1987. 

■  ■  It  has  been  estimated  that  if  the  mandatory 
plant  closing  notification  law  had  been  in  effect  be- 
tween 1982  and  1988.  460.000  fewer  jobs  would  have 
been  created  in  the  economy.  See  Robert  R. 
Nathan.  "The  Private  and  Public  Sector  Costs  of 
Proposed  Mandatory  Advance  Notification  Legisla- 


tion." (Waahlngton.  D.C:  National  Foundation  for 
the  Study  of  Employment  Policy).  January.  1968. 

■'For  a  diicuaaion  of  the  effect!  of  parmUl  lesve 
legislation  on  the  economy  lee  Deborah  Walker, 
"Mandatory  Family-Leave  Legislation:  The  HkUen 
Costs."  Policy  AnalyiU.  No.  108.  (Washington.  D.C: 
Cato  Iiutltute.  June  8.  1988). 

Groups  That  Sxipport  the  Kaster/ 
DeConcini  Amendment 

American  Association  of  AdvertisinK 
Agencies. 

American  Farm  Bureau. 

American  Society  for  Personnel  Adminis- 
tration. 

Associated  Builders  and  Contractors. 

Associated  General  Contractors  of  Amer- 
ica. 

Food  Marketing  Institute. 

Independent  Bankers  Association. 

International  Mass  Retail  Association. 

National  Association  of  Manufacturers, 

National  Club  Association. 

National  Council  of  Agricultural  Employ- 
ers, 

National  Federation  of  Independent  Busi- 
nesses, 

National  Food  Brokers  Association. 

National  Grocers  Association, 

National  Restaurant  Association. 

National  Retail  Merchants  Association. 

North  American  Equipment  Dealers  Asso- 
ciation. 

Printing  Industries  of  America, 

U.S.  Chamber  of  Commerce. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  have  just  a  few  re- 
marks to  make  on  the  pending  bill.  I 
wish  to  compliment  the  distinguished 
Senator  from  Arizona.  Senator 
DeConcini  and  the  distinguished  Sen- 
ator from  New  Mexico,  Senator  Do- 
MENici  on  an  outstanding  bill.  In  addi- 
tion, I  want  to  compliment  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  for  bringing  these 
bills  to  the  floor  so  promptly. 

■We  all  know  of  the  problems  of  the 
past  years  of  having  continuing  resolu- 
tions and  their  detrimental  effects  on 
the  operation  of  the  Crovemment.  We 
remember  vividly  President  Reagan's 
State  of  the  Union  speech  in  1988 
where  he  held  the  continuing  resolu- 
tion on  the  desk,  had  it  poised  deli- 
cately, and  perhaps  haphazardly.  It 
appeared  it  was  going  to  fall  from  the 
desk.  I  was  sitting  a  few  feet  from  him. 
and  was  very  worried,  but  I  think  he 
had  some  underpiiming  to  make  sure 
it  did  not  fall. 

But  that  enormous  continuing  reso- 
lution was  a  very  dramatic  display 
about  the  importance  of  passing  ap- 
propriations bills  one  at  a  time  and  on 
time. 

He  talked  about  the  line-item  veto,  a 
measure  that  I  think  is  important. 
Hopeftilly,  we  will  have  it  perhaps  in 
the  form  where  a  simple  majority  of 
the  Congress— that  is  just  a  51-percent 
majority  of  the  Congress,  which  is 
never  simple— could  override  a  veto  on 

these   legislative    matters.    But   until 

that  comes,  it  is  very  important  that 
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we  pass  the  appropriations  bills  one  at 
a  time,  and  pass  them  early.  To  do 
that  the  activities  of  the  committee, 
the  chairman,  and  the  subcommittee 
chairman  and  ranking  member  are 
very  important,  as  exemplified  here 
today  as  we  proceed  on  that  goal.  My 
own  efforts  on  the  Appropriations 
Committee  are  directed  toward  the 
same  line. 

Mr.  President,  I  wanted  to  comment 
specifically,  to  thank  and  compliment 
the  chairman  and  the  ranking  member 
for  the  allocations  provided  in  this  bill 
for  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  who  enforce  my  armed 
career  criminal  bill. 

Mr.  President,  let  me  state  very 
briefly  what  has  been  accomplished 
under  the  armed  career  criminal  bill, 
and  compliment  the  chairman  and  the 
ranking  comirittee  members  for  their 
efforts  to  have  unique  task  forces  cre- 
ated in  a  number  of  cities,  including 
the  city  of  Philadelphia. 

There  presently  is  an  ongoing  task 
force  in  the  city  of  Philadelphia  cre- 
ated in  the  Commerce,  State,  Justice 
appropriations  bill  and  the  necessary 
appropriations  bill  in  1986.  That  task 
force  began  its  operations  in  1988. 

The  Department  of  Justice  delayed 
implementing  this  congressional  direc- 
tive untU  last  year.  The  Department 
of  Justice  thought  better  of  the  impor- 
tance of  having  the  task  force  during 
the  recent  confirmation  process  for 
the  Deputy  Attorney  General.  But  as 
a  result  of  the  political  process  that 
task  force  is  now  in  operation.  The 
task  force  has  extra  FBI  agents,  extra 
agents  from  the  DEA,  from  the  Immi- 
gration Service,  BATF  and  extra  U.S. 
attorneys. 

It  is  proceeding  very,  very  successful- 
ly in  rounding  up  the  major  drug  sell- 
ers and  the  major  drug  dealers  in 
Philadelphia.  These  new  BATF  task 
forces  however,  provide  a  different 
emphasis— to  put  the  violent  armed 
career  criminal  behind  bars  using  the 
mandatory  sentencing  provision  of  my 
Armed  Career  Criminal  Act.  The  ex- 
perimental task  force  recently  con- 
cluded in  the  District  of  Columbia  has 
proven  enormously  successful.  I, 
therefore,  look  forward  to  its  imple- 
mentation in  Philadelphia's  working 
in  conjimction  with  violent  traffickers 
project  mentioned  previously. 

Philadelphia,  as  a  major  city,  has 
enormous  problems  with  drug  traffick- 
ers and  violent  criminals,  candidly  as 
do  all  of  America's  major  cities,  small- 
er towns,  and  the  rural  areas. 

I  have  had  Intimate  familiarity  with 
the  issue,  having  been  district  attor- 
ney in  Philadelphia.  I  am  glad  to  see 
the  biU  today  again  emphasizing  the 
importance  of  the  task  force  concept 
for  Philadelphia  and  other  cities. 

I  again  thank  and  compliment  the 
managers  of  the  bin  for  their  alloca- 
tions and  support  of  the  armed  career 
criminal  bilL 


Mr.  President,  the  armed  career 
criminal  bill  is  a  measure  which  this 
Senator  first  introduced  in  1981.  It 
was  passed  in  1982  but  it  was  the  sub- 
ject of  a  veto  on  the  larger  crime  pack- 
age by  President  Reagan  in  January 
1983.  But  it  was  brought  back  into  law 
in  the  Omnibus  Crime  Control  Act  of 
1984. 

That  bill  provides  that  where  some 
one  is  a  career  criminal,  is  found  as 
having  committed  three  or  more 
major  offenses,  and  that  individual  is 
found  in  the  possession  of  a  firearm, 
that  individual  is  subject  to  prosecu- 
tion in  the  Federal  court  as  a  career 
criminal,  and  subject  to  a  mandatory 
sentence  of  15  years  to  life. 

This  is  a  very  important  substantive 
measure.  Mr.  President,  being  directed 
against  a  critical  criminal  in  our  socie- 
ty, the  career  criminal.  The  statistics 
show  that  these  career  criminals 
commit  up  to  700  crimes  a  year,  one  or 
two  or  three  a  day.  The  estimates  are 
that  as  many  as  70  percent  of  the  seri- 
ous crimes  in  this  country  are  commit- 
ted by  the  career  criminals. 

This  bUl  is  directed  right  at  the 
heart  of  the  critical  aspect  of  the  vio- 
lent crime  problem  in  this  country, 
and  the  drug  sellers.  The  National 
Commission  on  Criminal  Justice 
standards  and  goals  estimated  in 
1972— a  Commission  on  which  I 
serve— that  if  we  could  put  200.000 
career  criminals  in  jail,  we  could 
reduce  violent  crime  in  this  country  by 
50  percent.  That  is  an  objective  that  I 
think  we  ought  to  work  toward. 

My  own  estimate  today  is  that  we 
have  perhaps  as  many  as  400.000 
career  criminals  at  work  in  this  coun- 
try, some  17  years  later.  I  think  a  very 
important  goal  is  to  add  200.000  jail- 
cells  in  this  country  to  house  these 
career  criminals. 

But  in  today's  bill.  Mr.  President, 
there  has  been  a  significant  increase 
in  the  funding  in  the  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms— an  in- 
crease of  some  $13  Vi  million  to  fund 
additional  positions. 

This  fujiding.  Mr.  President,  has 
gone  from  $2.5  million  in  1987  to  $17.8 
million  in  1988.  to  $36.3  million  in 
1989.  to  $50.8  million  for  fiscal  year 
1990. 

I  am  pleased  to  say  that  I  have 
worked  closely  with  the  chairman. 
Senator  DeConcini.  and  the  ranking 
member.  Senator  eIomenici.  in  work- 
ing these  figures  through  in  collabora- 
tion with  the  Treasury  Department. 

These  agents  go  right  after  the 
people  who  are  in  possession  of  fire- 
arms, and  target  the  armed  career 
criminals. 

As  stated  earlier,  there  is  a  task 
force  at  work  right  now  in  Washing- 
tom,  DC.  a  special  task  force,  which  is 
having  excellent  results.  The  statistics 
show  a  high  degree  of  prosecutions 
and  a  very  high  conviction  rate.  With 
imanimous  consent.  Mr.  President.  I 


will  have  those  statistics  in  at  the  con- 
clusion of  my  statement.  I  wlU  not 
take  the  time  of  the  Senate  to  recite 
them  now. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  I  point  out.  Mr. 
President,  that  the  Armed  Career 
Criminal  Act  provides  substantial  ad- 
ditional leverage  for  local  prosecutors. 
One  of  the  original  ideas  in  the  legisla- 
tion involves  the  problem  that  I  had 
as  district  attorney  of  Philadelphia, 
when  I  had  some  500  career  criminals 
to  prosecute.  These  criminals  would 
dance  their  way  through  criminal 
courts  in  Philadelphia,  getting  con- 
tinuances, and  when  ultimately  con- 
victed—if the  witnesses  lived  long 
enough  and  could  remember  what 
happened— they  would  receive  light 
sentences. 

The  thought  on  my  mind  was,  if  we 
can  take  this  group  of  500.  for  exam- 
ple, in  Philadelphia,  and  take  five  of 
them  into  the  Federal  courts  where 
they  would  be  subject  to  immediate 
trial,  within  90  days,  and  in  some  ap- 
propriate cases  preventive  detention, 
and  where  they  have  the  benefit  of 
the  individual  judge  calendar,  they 
could  not  make  the  same  excuse  repet- 
itively for  continuances.  There  they 
would  receive  sentences  of  15  years  to 
life.  As  for  the  other  495  on  the  DA's 
books,  the  prosecutor  for  the  city  and 
county  of  Philadelphia,  those  other 
495  would  know  who  was  next.  As  a 
result,  there  would  be  a  great  many 
guilty  pleas  induced.  While  there 
would  not  be  sentences  of  15  years  to 
life  in  the  State  courts,  they  would  be 
5  to  10  years,  perhaps  6  to  12  or  per- 
haps 4  to  8.  There  also  would  be  a  very 
substantial  leveraging  factor  to  get 
those  cases  concluded  and  get  serious 
criminals  off  the  street. 

I  am  pleased  to  see  that  in  the  5 
years  that  the  bill  has  been  in  oper- 
ation, that  it  has  been  very  successful, 
and  I  am  just  delighted  with  the  in- 
creased funding  which  is  being  given 
to  this  Federal  agency  to  carry  this 
work  forward,  especially  in  light  of  the 
fact  that  the  drug  problem  is  so  inti- 
mately connected  with  these  armed 
career  criminals.  The  more  support 
along  this  line  with  the  additional  jail 
space,  the  better  off  we  are  on  a  very 
significant  step  against  violent  crime 
and  drug-related  crime  in  this  country. 

In  addition.  Mr.  President.  I  wish  to 
thank  the  members  of  the  subcommit- 
tee for  their  assistance  in  including 
language  in  the  bill  restoring  equity  to 
the  city  of  Easton,  PA. 

Due  to  geo-political  boundaries,  the 
city  of  Easton  has  not  been  in  a  posi- 
tion to  include  in  its  population  count 
the  metropolitan  area  which  the  city 
serves,  giving  the  city  a  limited  popu- 
lation for  statistical  purposes.  The 
Office   of   Management   and   Budget 
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[OMB]  ruled  that  only  cities  with  one- 
third  the  population  of  the  largest  city 
in  a  certain  area  be  included  in  that 
area's  metropolitan  statistical  area 
[MSA]  tiUe.  The  OMB  ruled  in  1983 
that  the  title  of  the  Lehigh  Valley's 
MSA  was  inaccurate  and  found  it  nec- 
essary to  remove  the  "E"  from  the 
title  "A-B-C".  While  the  move  seemed, 
at  the  time,  a  natural  adjustment 
under  the  rules  of  OMB.  it  was  not 
seen  and  is  not  seen  by  residents  of 
Easton  as  a  fair  evaluation  of  their 
metropolitan  area.  The  city  of  Easton 
always  has  been  recognized  as  a  signif- 
icant part  of  the  Lehigh  Valley  and. 
therefore,  should  be  included  in  the 
MSA  title,  contrary  to  Federal  regula- 
tions. 

While  the  the  city  of  Easton  has  not 
and  will  not  suffer  direct  losses  due  to 
the  inaccurate  title  of  its  MSA.  the 
city  fears  that  the  omission  of  its 
name  in  the  MSA  will  diminish  its  visi- 
bility to  businesses  and  other  econom- 
ic development  projects.  In  addition, 
the  local  resident's  deep  desire  to  be 
recognized  in  this  way  is  testament  to 
the  enormous  pride  they  have  in  their 
community  and  their  desire  to  be  rec- 
ognized as  an  equal  partner  in  the 
Lehigh  Valley. 

In  response  to  this  situation,  I  joined 
Senator  Heinz  on  January  31,  1989.  in 
sponsoring  S.  291.  a  bill  to  require  the 
Director  of  Office  of  Management  and 
Budget  to  include  a  reference  to 
Easton  in  the  official  title  of  the  MSA 
of  which  it  is  a  part.  In  addition.  Con- 
gressmar  Don  Ritter  also  reintro- 
duced legislation  (H.R.  1211)  to  ad- 
dress this  matter.  The  language  con- 
tained in  these  bUls  is  the  thrust  of 
the  provision  contained  in  this  bill 
today.  I  understand  that  the  House  of 
Representatives  also  included  this  lan- 
guage in  its  Treasury  appropriations 
bill. 

Mr.  President.  I  commend  my  col- 
leagues for  recognition  of  these  impor- 
tant provisions,  and  urge  them  to  join 
in  support  of  passage  of  this  bill. 

I  thank  the  Chair  and  the  managers 
and  yield  the  floor. 

Exhibit  1 
Armed  Crimihai.  E^NroRCEMzifT  Study 
[ACES],  Washington,  DC 
Reporting  period:  March  1.  1989.  to  May 
1.  1989  — 

119  criminal  investigations  Initiated  in- 
volving firearms  and  narcotics  traffickers. 

103  Individuals  arrested  for  firearms  and 
narcotics  violations. 

7  922(g)  cases  recommended  for  prosecu- 
tion (felon  In  possession  of  firearm). 

15  924(c)  cases  recommended  for  prosecu- 
tion (use  of  firearm  during  commission  of 
drug  trafficking  crime). 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  want  to  thank 
the  Senator  from  Pennsylvania  for  his 
comments  and  leadership  Ln  this 
armed  career  criminal  effort  that  he 
has  been  at  for  a  long  time.  I  joined 
with    him    early    in    supporting    this 
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effort,  and  having  been  also  a  prosecu- 
tor. I  understand  the  importance  of 
this  program. 

I  want  the  Record  to  also  show  my 
compliments  to  the  Senator  from  Wis- 
consin [Mr.  Kasten]  for  his  remarks 
on  section  89.  He  brought  this  amend- 
ment to  the  Senator  from  New  Mexico 
and  myself.  We  reviewed  it  and 
worked  carefully  with  him  to  con- 
struct something  that  would  achieve 
something  we  all  want— that  no  funds 
can  be  used  for  the  enforcement  of  the 
section  of  the  Tax  Code  in  fiscal  year 
1990.  So,  I  am  most  grateful  to  him. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  wlU  be 
brief  because  I  do  not  want  to  delay 
final  consideration  of  this  bill  or  any 
opportunity  to  get  to  the  other  bills  so 
that  we  can  complete  action  today.  I 
also  want  to  express  my  appreciation 
to  the  Senator  from  Arizona  for  the 
language  he  has  in  the  bill  on  section 
89. 

There  has  been  no  issue,  other  than 
catastrophic  health  insurance  per- 
haps, that  I  have  heard  more  about 
from  my  constituents  in  Mississippi 
this  year— particularly  small  business 
men  and  women— than  section  89. 

I  have  felt  very  strongly  since  the 
beginning  of  the  year  when  I  started 
looking  at  the  ramifications  of  section 
89  that  it  should  be  repealed.  And  I  in- 
troduce my  own  legislation.  S.  350.  to 
accomplish  that  goal. 

This  provision,  which  did  not  take 
effect  until  January  1989.  was  intend- 
ed to  ensure  that  businesses  did  not 
discriminate  in  favor  of  highly  com- 
pensated employees.  Unfortimately.  it 
is  accomplishing  the  opposite. 

From  what  the  smsill  business  com- 
munity in  my  State  has  relayed  to  me. 
many  employers  have  taken  action  to 
drop  employee  health  insurance  in 
order  to  avoid  costly  compliance  with 
section  89. 

I  support  the  intent  of  Congress  in 
discouraging  discrimination  in  employ- 
er-sponsored benefit  plans.  However, 
as  small  businesses  became  aware  of 
the  complex  specifics  of  section  89. 
most  are  saying  that  it  is  simply  too 
much  trouble  and  too  expensive,  and 
are  terminating  all  health  benefit  cov- 
erage. This  law  established  to  prevent 
discrimination  is  proving  to  be  a  law 
that  could  destroy  most  small  employ- 
ee medical  plans,  and  leave  many  low- 
salaried  employees  with  absolutely  no 
medical  insurance. 

Implementation  of  section  89  is  a 
significant  problem  for  employers. 
Small  employers  are  receiving  quotes 
of  a  minimum  of  $1,000  for  initial  eval- 
uations; larger  firms  are  spending 
$50,000  and  up  to  make  a  best  guess  at 
what  section  89  compliance  wUl  re- 
quire. 

Section  89  does  not  protect  or  in- 
crease employee  health  coverage.  Sec- 


tion 89  puts  employee  health  plans  at 
risk.  This  law  will  decrease  the 
number  of  employees  covered  by  em- 
ployer-sponsored health  insurance, 
and  will  likely  decrease  the  extent  of 
coverage  for  employees. 

Even  with  some  of  the  minor 
changes  made  to  section  89  in  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  the  provision  remains  a 
complex  nightmare,  especially  for 
small  businesses. 

So  I  think  the  language  in  this  legis- 
lation that  prohibits  enforcement, 
while  we  decide  what  to  so  with  sec- 
tion 89,  was  the  right  thing  to  do. 

I  thank  the  distinguished  chairman 
of  the  subcommittee  and  the  ranking 
member,  and  I  commend  them  for 
what  they  did  on  section  89. 

I  would  like  to  make  a  couple  points. 

Mr.  DOMENICI.  Might  I  say  to  my 
good  friend  from  Mississippi  that  I 
personally  appreciate  his  remarks,  but 
I  do  want  to  comment  about  his  activi- 
ty with  reference  to  section  89.  Obvi- 
ously, in  my  remarks  I  indicated  that 
the  distinguished  Senator  from  Wis- 
consin had  taken  the  lead,  but  I  also 
alluded  to  many  Senators  who  have 
been  actively  seeking  either  repeal  or 
substantial  surgery  on  that  statute, 
and  now  that  you  have  come  to  the 
floor,  I  want  to  include  your  name  as 
one  specifically  who  has  been  active  in 
trying  to  fix  that  very,  very  unfair  and 
counterproductive  statute. 

Mr.  LOTT.  I  thank  the  Senator  from 
New  Mexico.  Just  a  couple  of  ques- 
tions— maybe  I  can  direct  them  to  the 
chairman— about  the  bill  itself. 

I  believe  your  indications  have  been 
that  this  bill  is  actually  under  the 
President's  budget  request.  Is  that 
right?  How  does  it  relate  to  the  Presi- 
dent's budget  request  for  the  Treas- 
ury, Postal  Service  and  general  Gov- 
ernment appropriation  bill? 

Mr.  DeCONCINI.  Just  a  minute,  and 
I  will  get  the  exact  figure  for  the  Sen- 
ator from  Mississippi;  $151  million 
below  the  President's  request. 

Mr.  LOTT.  And  just  one  other  ques- 
tion about 

Mr.  DeCONCINI.  I  stand  corrected. 
It  is  not  $151  million:  $6.5  million.  I 

Mr.  DOMENICI.  $6.5  million. 

Mr.  DeCONCINI.  It  is  $6,512,000; 
the  Senator  from  New  Mexico  points 
that  out;  it  is  below  the  President's 
level. 

Mr.  LOTT.  As  I  imderstand  it,  it  is 
over  last  year's  expenditure  level  by 
perhaps  as  much  as  a  couple  of  billion 
dollars;  is  that  correct?  What  is  the  ex- 
planation for  that? 

Mr.  DeCONCINI.  Would  you  repeat 
the  question? 

Mr.  LOTT.  How  much  is  it  over  last 
year's  expenditures?  While  there  are 
certainly  some  very  worthwhile  de- 
partments and  agencies  in  this  legisla- 
tion, there  are  a  lot  of  them  that  I 
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have  a  great  desd  concern  about,  par- 
ticularly the  IRS.  I  can  appreciate  the 
customs  and  drug  enforcement  activi- 
ties, but  t  have  problems  when  we 
have  bills  year  after  year  that  increase 
exp)enditures  over  the  previous  year. 

Mr.  DeCONCINI.  It  is  $2,365  billion 
over  last  year's  level  and  $348  million 
of  that  alone  is  for  the  Internal  Reve- 
nue Service,  that  we  were  asked  to 
provide  under  the  terms  of  the  biparti- 
san budget  agreement,  to  raise  addi- 
tional revenues  to  meet  the  Gramm- 
Rudman  targets.  And  I  have  had  diffi- 
culty with  that  for  years,  I  can  assure 
the  Senator  from  Mississippi,  adding 
money  to  IRS  to  collect  money. 

Mr.  LOTT.  I  do  not  believe  that 
works. 

Mr.  DeCONCINI.  I  do  not  think  it 
works  either,  but  some  others  here 
made  that  agreement.  It  also  has  en- 
hancements for  the  cost  of  living  pay 
raise  of  3.9  percent  for  all  Federal  em- 
ployees here— that  is  the  budget  and 
the  civil  service  retirement— mandato- 
ry programs,  increases  such  as  the  civil 
service  retirement. 

Mr.  LOTT.  Well,  I  will  not  prolong 
this,  but  I  want  to  make  note  of  the 
fact  that  it  is  approximately  $2  billion 
over  last  year's  expenditure  level.  I 
would  like  to  encourage  the  chairman 
of  this  subcommittee  to  see  if  we 
cannot  keep  these  bills  from  increas- 
ing every  year.  And  I  particularly  want 
to  express  my  frustration  at  the  ever- 
increasing  fund  for  the  Internal  Reve- 
nue Service.  Some  of  the  antics  and 
actions  of  that  agency  in  recent  times, 
I  think,  are  not  every  commendable. 

I  do  not  believe  that  every  time  we 
give  them  more  funds,  we  necessarily 
get  more  revenue.  I  do  not  know  that  I 
want  to  encourage  that  anyway.  I  will 
not  prolong  this  discussion.  But  I  did 
want  to  make  note  of  the  fact  that  the 
bill  is  over  last  year's  level.  I  do  not 
think  it  should  be.  I  know  the  Sena- 
tors are  doing  the  best  they  can. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LOTT.  Yes. 

Mr.  SYMMS.  I  just  want  to  say  to 
the  Senator  that  I,  too,  want  to  ask 
him  a  question.  When  was  it  that  we 
first  voted  this  year,  early  in  the 
year— and  compliment  the  commit- 
tee—but we  had  a  vote,  und  the  Sena- 
tor from  Mississippi  and  myself  had  an 
amendment  here  on  the  floor  where 
we  had  set  up  a  tree  that  could  not  be 
amended  to  address  section  89.  It  was 
earlier  this  year.  I  think  it  might  have 
been  on  the  first  budget  resolution.  Is 
that  correct? 

The  Senator  from  New  Mexico  was 
nodding  his  head.  I  think  that  is  right. 
I  say  to  the  Senator  that  I  join  with 
him  and  others  to  thank  this  commit- 
tee for  continuing  to  keep  pushing 
these  spikes  in  section  89,  and  eventu- 
ally we  hope  to  get  a  good  enough 
chop  to  cut  the  head  off  that  rattle- 
snake, and  return  that  back  to  the  way 


the  law  was  previously  or,  if  not  re- 
turned to  the  way  it  was  previously,  to 
a  major  overhaul  of  section  89  that 
will  not  be  so  obnoxious  and  will  cause 
some  of  our  constitutents  to  lose  some 
of  their  insurance  coversige. 

That  is  really  what  the  goal  of  the 
committee  is,  I  believe.  I  appreciate 
the  efforts  of  the  chairman  and  rank- 
ing member  to  see  that  is  in  this  bill 
because  it  has  carried  through  on  the 
original  votes.  The  first  vote  here  in 
the  Senate  I  believe  was  on  my  amend- 
ment on  a  sense-of-the-Senate  resolu- 
tion and  now  we  actually  have  teeth  in 
it,  and  I  appreciate  it. 

Mr.  LOTT.  I  thank  the  Senator  from 
Idaho,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
while  the  Senator  from  Mississippi  is 
still  on  the  floor,  let  me  just  make  two 
observations  with  reference  to  his 
comments  made  to  the  committee  and 
to  the  Senate. 

First,  I  want  the  Senator  to  know 
that  while  the  number  is  correct,  that 
this  bill  is  $6.5  million  less  than  the 
President's  request,  the  Senator 
should  know  that  that  does  not  mean 
that  in  a  number  of  items  we  may  not 
have  cut  the  President's  request,  and 
in  a  number  of  items  we  may  have  in- 
creased the  President's  request. 

We  are  only  giving  the  Senator  the 
sum  total,  in  the  budget  sense.  That  is 
where  the  $6.5  million  under  comes 
from. 

Second,  I  know  the  distinguished 
Senator  from  Mississippi  wsuits  the 
budget  of  the  United  States  to  be  re- 
duced and  the  deficit  to  be  eliminated. 
And  I  do  not  want  to  talk  budget  talk. 
But  I  would  like  the  Senator  to  know 
that  if  he  wants  this  appropriations 
bill  significantly  reduced  then  he  and/ 
or  others  must  change  the  entitlement 
programs  that  we  have  to  fund. 

In  other  words,  we  get  an  allocation 
of  money  and  a  certain  portion  of  it 
we  just  have  to  fund  because  it  is  the 
law  of  the  land.  And  nearly  $2  billion 
of  the  increase  in  this  bill  is  that:  Pay- 
ments that  the  Government  owes  to 
cover  its  share  of  Federal  employees 
retirement,  life  insurance,  and  health 
benefit  costs.  If  you  take  that  out  of 
this  I  believe  this  is  one  of  the  small- 
est increases  for  the  discretionary  ap- 
propriated accounts  that  we  have  had 
in  years  and  in  any  of  the  appropria- 
tions bills.  I  will  just  give  you  ihe 
numbers  quickly:  $8,812  billion  versus 
$9,379  billion. 

Of  that,  to  live  up  to  the  budget 
sununit,  we  had  to  put  nearly  $200 
million  in  IRS  to  comply  with  the 
summit's  requirement  that  we  fully 
fund  their  enforcement  mechanism  to 
raise  an  additional  $468  million  in  rev- 
enues in  fiscal  year  1990. 

So  those  are  the  more  comparable 
numbers  from  the  standpoint  of  us 
being  able  to  do  something  to  achieve 


what  I  think  is  our  mutual  goal  of  re- 
ducing the  expenditures  of  the  Gov- 
ernment and  at  the  bare  minimiim, 
keeping  their  increase  to  significantly 
less  than  the  history  over  the  past  15 
or  20  years. 

I  thank  him  for  the  questions  and 
his  observations. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I 
wonder  while  my  friend  is  on  the  floor 
if  I  may  address  him. 

First.  I  want  to  compliment  Senator 
DeConcini  and  Senator  Domenici  on 
their  work  on  this  bill,  particularly 
funding  for  law  enforcement  and  Cus- 
toms. They  have  provided  significant 
increases  in  those  areas.  I  also  compli- 
ment my  friend  from  Mississippi.  I 
think  he  makes  some  very  good  points. 

I  believe  the  total  amount  of 
money— and  maybe  my  friend  from 
New  Mexico  will  answer  this  ques- 
tion—but I  think  the  total  amount  of 
money  in  the  bill  increases  from  $16 
billion  to  $18  billion?  It  is  almost  a  $2 
billion  increase;  is  that  correct? 

Mr.  DOMENICI.  $2.3  billion;  is  that 
not  right.  Mr.  President? 

Mr.  NICKLES.  $2.3  billion,  so  my 
colleague  is  talking  about  a  15-  or  16- 
percent  increase  overall.  It  is  a  pretty 
significant  increase. 

But  I  also  think  we  are  funding  a  lot 
of  areas  that  a  lot  of  us  think  are 
quite  important.  Customs  and  drug  en- 
forcement and  some  other  areas.  So  I 
compliment  you  for  that. 

I  also  wish  to  compliment  both  the 
chairman  and  ranking  member  and 
also  Senator  Kasten  for  the  work  they 
have  done  on  section  89.  I  personally 
would  like  to  go  further.  I  would  like 
to  repeal  section  89  and  have  been 
tempted  to  offer  an  amendment  to  do 
so.  But  certainly  there  are  restrictions 
on  section  89.  I  believe  the  Senator 
from  Wisconsin  [Senator  Kasten]  has 
mentioned  those  as  well  as  the  chair- 
man of  the  committee  and  the  ranking 
member. 

I  think  that  is  very  important  be- 
cause there  are  a  lot  of  businesses 
today  that  are  very,  very  concerned 
about  complying  with  section  89.  It  is 
such  a  very  intrusive,  very  expensive 
provision  that  a  lot  of  businesses  are 
even  contemplating  reducing  if  not 
eliminating  some  of  their  fringe  pack- 
ages, whether  it  be  health  and  acci- 
dent or  pensions  or  others. 

So  I  compliment  them  for  their  work 
on  it  and  for  the  work  on  the  commit- 
tee. 

AMENDMENT  NO.  693 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  OUahoma  [Mr.  Nick- 
UBs]  proposes  an  amendment  numbered  693. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50,  line  25.  strike  the  word  "ap- 
proval," and  insert  in  lien  thereof  the  fol- 
lowing: "approval:  Provided,  That  this  sec- 
tion shall  take  effect  one  day  after  enact- 
ment; Provided  further,  That  the  Senate 
backs  the  Constitutional  power  of  the  Presi- 
dent to  make  foreign  policy. '. 

Mr.  DeCONCINI.  Mr.  President, 
may  I  ask  the  Senator,  may  we  see  the 
amendment?  I  was  going  to  object  to 
not  reading  the  amendment  but  the 
Chair  already  had  ruled.  I  have  not 
seen  a  copy  of  the  amendment. 

Mr.  NICKLES.  I  will  get  a  copy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  retains  the 
floor. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

AMENDMENT  NO.  694  TO  AMENDMENT  NO.  693 

Mr.  HELMS.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
694  to  amendment  numbered  693. 

Strike  all  after  the  word  "that"  in  line  5 
of  the  amendment,  and  insert  the  following: 

"Notwithstanding  any  other  provision  of 
law,  no  person  who  is  a  retired  regular  offi- 
cer of  the  military  service,  who  was  graduat- 
ed from  the  U.S.  Naval  Academy,  who  has 
served  in  Vietnam,  and  who  has  been  award- 
ed the  Silver  Star,  the  Bronze  Star,  and  two 
Purple  Hearts,  shall  be  considered  as  hold- 
ing an  office  of  the  United  States  for  pur- 
poses of  section  2071(b)  of  title  18  of  the 
United  States  Code.  Upon  enactment,  this 
provision  will  become  effective  as  of  May  1. 
198G.' 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  Col. 
Oliver  North  was  recently  convicted 
for  violating  section  2071(b)  of  title  18 
of  the  United  States  Code.  That  provi- 
sion reads: 

Whoever,  having  the  custody  of  any  [gov- 
ernment] record,  proceeding,  map.  book, 
document,  paper,  or  other  thing,  willfully 
and  unlawfully  conceals,  destroys  the  same, 
shall  be  fined  not  more  than  $2,000  or  im- 
prisoned not  more  than  three  years,  or 
both;  and  shall  forfeit  his  office  and  be  dis- 
qualified from  holding  any  office  under  the 
United  SUtes. 


Mr.  President,  because  this  statute 
requires  that  the  person  forfeit  his 
office,  the  General  Accounting  Office 
has  determined  that  Colonel  North 
must  forfeit  his  full  retirement  pay.  In 
a  letter  dated  July  31,  1989,  the  Gener- 
al Counsel  concluded  that  after  Colo- 
nel North's  pay  is  withheld,  he  can  sue 
in  Federal  court  for  a  "conclusive  de- 
termination of  whether  he  is  entitled 
to  continue  to  be  paid  as  a  retired  reg- 
ular officer  of  the  Marine  Corps." 

Mr.  President,  there  is  question  as  to 
whether  Colonel  North's  pension 
should  be  forfeited  by  the  provisions 
of  2071(b).  In  fact,  the  Judge  Advocate 
General  of  the  Navy  concluded  that 
Colonel  North  does  not  hold  an  office 
within  the  meaning  of  subsection 
2071(b)  and  therefore  should  not  for- 
feit his  retirement  pension.  He  made 
two  arguments  to  back  up  his  conclu- 
sion. 

First,  he  argued  that  the  purpose  of 
forfeiture  provisions,  like  the  one  in 
section  2071(b),  is  not  punitive.  It  is  to 
protect  the  public  from  any  further 
official  misconduct.  Since  retired  offi- 
cers have  no  official  duties,  there  is  no 
reason  to  include  them  within  the 
scope  of  the  forfeiture  provisions. 

Second,  neither  reserve  military  offi- 
cers nor  civilian  officials  are  consid- 
ered as  holding  an  office  of  the  United 
States  after  they  retire.  Consequently, 
they  would  not  forfeit  their  retire- 
ment pay  as  a  result  of  a  conviction  of 
section  2071(b).  To  read  section 
2071(b)  such  that  a  retired  regular  of- 
ficer must  forefeit  his  or  her  retired 
pay  creates  an  anomaly  that  is  unfair 
and  obviously  not  intended  by  Con- 
gress. 

Mr.  President,  I  am  sure  that  the 
distinguished  majority  leader,  in  op- 
posing this  amendment,  will  argue 
that  the  we  have  already  taken  action 
on  this  issue  when  we  adopted  his 
second  degree  amendment  to  the  DOD 
Authorization  bUl.  I  do  not  agree  that 
that  is  the  case.  And  the  record  will 
show  that  I  advised  my  friend  that  I 
intended  to  pursue  this  matter;  I  feel 
that  Ollie  North  deserves  it. 

The  majority  leader's  amendment 
directed  the  Judiciary  Committee  to 
consider  various  questions  regarding 
when  a  retired  regular  officer  of  a 
military  service  is  considered  as  hold- 
ing an  office  of  the  United  States  after 
he  retires.  This  is  a  question  that  we 
should  probably  resolve;  however.  I  be- 
lieve that  the  Senate  should  have  an 
opportunity  to  vote  on  the  limited 
question  of  whether  Colonel  North 
should  receive  his  pension. 

Furthermore,  as  the  distinguished 
majority  leader  knows,  his  amendment 
has  no  effect  unless  and  until  the 
DOD  Authorization  bill  is  enacted  into 
law.  So  it  is  perfectly  appropriate  to 
give  the  Senate  an  opportunity  to  vote 
on  the  specific  question  of  whether 
Colonel  North  should  receive  his  pen- 
sion. 


Mr.  President.  I  do  not  believe  It  is 
necessary  to  leave  this  issue  to  the 
Federal  courts  to  decide.  We  should 
make  it  clear  today  that  Colonel 
North  will  receive  his  pension. 

The  amendment  I  will  offer  provides 
that  Colonel  North  does  not  hold  an 
office  for  the  purposes  of  section 
2071(c).  Consequently,  he  wiU  not  for- 
feit his  retirement  pay  as  a  result  of 
his  conviction  under  that  provision. 

Colonel  North  served  honorably  and 
admirably  during  the  Vietnam  War; 
he  was  awarded  the  Bronze  Star,  the 
Silver  Star,  and  two  Purple  Hearts  for 
his  service.  There  is  no  question  in  my 
mind  that  he  is  entitled  to  his  military 
pension,  and  I  think  the  Senate  should 
have  an  opportunity  to  vote  on  that 
question. 

In  summary,  Ollie  North  was  recent- 
ly convicted  for  violating  section 
2071(b)  of  title  18  of  the  United  States 
Code.  The  Chair  will  recall  that  Colo- 
nel North  was  convicted  on  three 
counts,  all  of  which  he  had  acknowl- 
edged at  the  outset  of  the  Iran-Contra 
hearings.  So,  $40  million  of  the  tax- 
payers' money  has  been  spent  to  con- 
vict OUie  North  of  charges,  including 
one  that  he  accepted  a  security  fence 
at  a  time  that  terrorists  were  threat- 
ening to  kill  his  family. 

I  do  not  know  about  the  distin- 
guished Presiding  Officer,  but  if  ter- 
rorists were  threatening  my  family,  I 
would  take  a  security  fence  any  way  I 
could  get  it,  from  anybody  I  could  get 
it,  if  I  thought  it  would  help  protect 
my  family. 

Forty  million  dollars  spent  to  not 
only  prosecute  but  also  persecute  Ollie 
North.  I  have  not  taken  a  poll,  but  I 
think  the  vast  majority  of  the  Ameri- 
can people  resent  it.  Certainly,  I  do. 

The  statute  referred  to  in  the 
amendment  requires  that  the  person 
forfeit  his  office.  According  to  the 
General  Accounting  Office,  that 
means  Colonel  North  must  forfeit  his 
full  retirement  pay. 

Where  did  he  earn  that  retirement 
pay?  By  fighting  for  his  country,  by 
leading  troops  into  combat  in  Viet- 
nam, where  he  was  awarded  a  Bronze 
Star,  a  Silver  Star,  and  two  Purple 
Hearts. 

In  any  case,  in  a  letter  dated  July  31 
of  this  year  the  General  Counsel  con- 
cluded that  after  Colonel  North's  pay 
is  withheld,  he  can  do  what?  He  can 
sue  in  Federal  court  for  a  conclusive 
determination  of  whether  he  is  enti- 
tled to  continue  to  be  paid  as  a  retired 
regular  officer  of  the  Marine  Corps. 

So  what  are  they  going  to  do?  They 
take  away  this  lieutenant  colonel's 
pay— retirement  pay— and  say:  "You 
can  go  ahead  and  raise  money  and 
spend  your  own  money  fighting  it  in 
the  Federal  courts." 

I  reiterate  for  the  purposes  of  em- 
phasis, $40  million  of  the  taxpayer's 
money  has  been  used  thus  far  to  per- 
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secute  Ollie  North,  and  I  think  enough 
is  enough.  If  ever  a  man  earned  his  re- 
tirement pay.  he  did. 

But  there  is  some  dispute  as  to 
whether  Colonel  North's  pension 
should  be  forefeited  by  the  provisions 
of  2071(b).  In  fact,  the  Judge  Advocate 
General  of  the  Navy  concluded  that 
Colonel  North  does  not  hold  an  office 
within  the  meaning  of  subsection 
2071(b)  and  therefore  should  not  for- 
feit his  retirement  pension. 

The  Judge  Advocate  CJeneral  made 
two  argiunents  in  support  of  his  posi- 
tion, and  I  think  he  is  nght  on  both  of 
them. 

Let  me  read  them. 

First,  he  argued  that  the  purpose  of 
forefeiture  provisions,  such  as  the  one 
in  section  2071(b).  is  not  punitive.  It  is 
to  protect  the  public  from  any  further 
official  misconduct.  ' 

Well.  ^4r.  President,  since  retired 
Marine  officers.  Army  officers,  or  any 
other  military  officers  who  are  retired 
have  no  official  duties,  there  is  no 
reason  to  include  them  within  the 
scope  of  the  forfeiture  provisions. 

Second,  the  Judge  Advocate  General 
points  out  that  neither  reserve  mili- 
tary officers  nor  civilian  officials  are 
considered  as  holding  an  office  of  the 
United  States  after  they  retire.  Of 
course  they  are  not.  No  more  so  than 
the  president  of  General  Motors  when 
he  retires.  He  is  not  active  with  Gener- 
al Motors.  Consequently,  neither  a  re- 
serve military  officer  nor  a  civilian  of- 
ficial would  be  required  to  forefeit 
their  retirement  pay  as  a  result  of  a 
conviction  under  section  2071(b). 

To  read  2071(b)  to  interpret  that  a 
retired  regular  officer  must  forfeit  his 
or  her  retired  pay  creates  an  anomaly 
that  is  unfair  and  obviously  not  in- 
tended by  Congress. 

But  what  do  we  have?  Ollie  North  is 
told.  "You  are  not  going  to  get  your 
money,  and  you  can  go  to  Federal 
coiut  and  plead  your  case  and  you 
may  get  it." 

So  here  we  go  again  with  the  perse- 
cution of  Ollie  North. 

The  other  night  we  adopted  a 
second-degree  amendment,  offered  by 
the  distinguished  majority  leader  [Mr. 
Mitchell],  to  the  DOD  authorization 
bill. 

Let  us  go  back  and  recall  why  that 
amendment  in  the  second-degree  was 
offered.  It  was  offered  to  head  off  pre- 
cisely this  amendment.  The  majority 
leader  was  fully  within  his  rights.  He 
did  not  violate  the  rules.  He  did  not 
bend  the  rules.  He  simply  did  not  want 
Senators  to  have  to  vote  on  the  ques- 
tion of  whether  OUie  North  will  be 
denied  the  pension  that  he  earned  in 
Vietnam  and  throughout  his  career  in 
tne  Marine  Corps. 

Senators  do  not  want  to  touch  a  hot 
subject  like  that.  They  do  not  want 
the  people  back  home  asking,  "Why 
didn't  you  support  Ollie?"  So  we  put  it 
off  by  requiring  another  one  of  those 


studies.  Sometime  in  the  fall,  the  Judi- 
ciary Committee,  on  top  of  everything 
else  it  is  supposed  to  do.  is  directed  to 
hold  hearings  and  come  back  and  say 
yea  or  nay  as  to  whether  there  ought 
to  be  legislation  regarding  Colonel 
North's  pension. 

I  say.  let  us  do  it  now.  let  us  do  it 
clean,  let  us  vote  it  up  or  down. 

Mr.  President,  more  specifically,  the 
majority  leader's  amendment  directed 
the  Judiciary  Committee  to  consider 
various  questions  regarding  when  a  re- 
tired regular  officer  of  a  military  serv- 
ice is  considered  as  holding  an  office 
of  the  United  States  after  he  retires. 

Oh.  what  a  momentous  question. 

This  is  a  question  we  ought  to  re- 
solve and  resolve  right  now  without 
further  delay,  without  further  perse- 
cuting Colonel  North.  I  believe  that 
the  Senate  should  have  an  opportuni- 
ty to  vote  on  the  limited  question  of- 
fered by  my  pending  second-degree 
amendment.  That  question  is  whether 
Colonel  North  and  his  family,  a  de- 
lightful family,  should  receive  his  pen- 
sion. 

Furthermore,  as  the  distinguished 
majority  leader  knows,  his  amend- 
ment, adopted  the  other  night  to  cir- 
cimivent  the  offering  of  the  amend- 
ment that  I  just  sent  to  the  desk,  has 
no  effect  whatsoever  until  the  DOD 
authorization  bill  is  enacted  into  law, 
and  that  may  never  happen.  There  is  a 
lot  of  question  about  that  bill. 

So  I  say  that  it  is  absolutely  appro- 
priate to  give  the  Senate  this  opportu- 
nity to  vote  on  the  specific  question  of 
whether  Colonel  North  should  receive 
his  pension. 

I  certainly  do  not  believe  that  this 
Congress  ought  to  put  its  thumbs  in 
its  ears  and  say.  "Let  the  Federal 
courts  decide."  Lord  only  knows  how 
long  that  would  take. 

We  should  take  a  position.  So  the 
amendment  that  I  have  at  the  desk 
provides  that  Colonel  North  does  not 
hold  an  office,  which  he  does  not.  for 
the  purpose  of  section  2071(b)  of  title 
18.  United  States  Code.  Consequently, 
this  amendment  provides  that  Colonel 
North  will  not  forfeit  his  retirement 
pay  as  a  result  of  the  persecution  that 
has  gone  on  for  a  year  or  more. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  will  say  this  and  I  wUl 
finish,  and  I  thank  the  Senator. 

OUie  North,  regardless  of  what  ycu 
think  about  this  whole  Iran-Contra 
thing,  and  it  was  loaded  with  political 
implications  from  the  very  beginning. 
Colonel  North  served  his  country  hon- 
orably. He  served  admirably  in  Viet- 
nam. He  was  awarded  the  Bronze  Star, 
the  Silver  Star,  two  Purple  HeartP  for 
his  service.  A  lot  of  the  pygmies  who 
criticize  Ollie  North  never  saw  a  day 
when  they  were  willing  to  lay  down 
their  lives  for  their  country. 

There  is  no  question  in  this  Sena- 
tor's mind  that  OUie  North  and  his 


famUy  are  entitled  to  the  miUtary  pen- 
sion which  he  earned  and  earned  hon- 
orably. I  think  the  Senate  should  have 
an  opportunity  to  vote  on  it. 

I  yield  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  NICKLES.  First.  I  wish  to  com- 
pliment the  Senator  on  his  amend- 
ment and  ask  him  a  question. 

So  the  effect  of  his  amendment  wiU 
basically  be  to  restore  immediately,  or 
upon  passage  and  enactment  of  this 
act.  OUie  North's  pension. 

Mr.  HELMS.  Absolutely,  the  Sena- 
tor is  correct.  I  thank  him. 

Mr.  NICKLES.  If  we  waited  on  the 
amendment  that  was  added  to  the 
DOD  bUl.  we  would  wait.  That  did  not 
restore  it.  It  said  basicaUy  that  the 
committee  would  report  it  out  at  some 
future  date  and  maybe  at  that  time 
Congress  would  get  around  to  enacting 
or  maybe  Congrress  would  be  out  of 
session,  so  he  might  not  have  his  pen- 
sion restored. 

Mr.  HELMS.  That  is  correct.  The 
Senator  is  correct. 

Mr.  NICKLES.  I  compliment  the 
Senator,  my  friend  from  North  CaroU- 
na  on  the  amendment  and  I  would 
hope  that  it  would  be  passed  today.  I 
thank  him. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  let 
me  say  to  my  friend  from  North  Caro- 
lina I  think  Oliver  North  was  a  hero 
and  once  a  hero.  I  suspect  you  are 
always  a  hero.  He  was  a  hero  because 
he  served  in  Vietnam,  and  as  I  undei- 
stand  served  this  country  exceptional- 
ly well.  He  was  decorated,  served  in 
combat,  and  was  literally  willing  to  die 
for  his  Nation,  I  do  not  know  what 
more  you  can  ask  of  any  citizen  or  any 
man  or  women.  That  is  where  OUver 
North  made  his  heroism  known  to  the 
world. 

When  Lieutenant  Colonel  North  was 
assigned  to  the  National  Security 
Council's  staff,  he  went  there  as  a 
mUitary  detailee  and  he  went  there  as 
an  advisor  and  an  operative  to  do 
whatever  he  was  told  to  do. 

Now,  we  know  from  history  and 
from  the  court  decision  in  the  Iran- 
Contra  hearings  here  that  this  man 
violated  the  law.  Many  disagree  with 
that  decision  as  many  may  disagree 
with  other  pubUc  officials  who  have 
been  convicted  or  have  been  the  sub- 
ject of  oversight  by  congressional  com- 
mittees. But  in  this  case,  a  jury,  a  jury 
of  his  peers,  before  a  district  court 
here  in  Washington,  DC,  found  him 
guilty.  As  I  recollect,  he  was  found 
guUty  of  three  felony  counts. 

Yes.  we  can  argue  there  were  12  to 
13  counts  and  only  3  came  back  guUty. 
Nevertheless.  Colonel  North  is  no  dif- 
ferent than  any  other  citizen.  If  you 
are  found  guUty.  you  have  the  right  to 


appeal.  If  you  su-e  found  guilty,  you 
lose  certain  benefits,  and  that  is  what 
has  happened  here  to  Colonel  North. 
It  is  too  bad,  and  I  do  not  say  that 
with  any  glee,  that  he  has  lost  his  pen- 
sion. It  would  not  bother  me  so  much 
If  his  pension  continued,  but  the  law  is 
clear,  in  my  judgment,  and  a  person 
who  disagrees  with  that  ruling  that  he 
has  lost  his  pension  can  take  that  to 
court.  That  is  what  Oliver  North.  I  un- 
derstand, is  in  the  process  of  doing  and 
that  is  what  he  should  do.  But  in  my 
opinion,  it  is  not  for  us  to  be  the  court 
here.  To  me  the  Senator's  amendment 
is  iU-conceived  at  this  time.  I  under- 
stand the  politics  of  it.  Who  does  not 
want  to  vote  on  a  controversial  amend- 
ment dealing  with  Oliver  North's  pen- 
sion. I  can  teU  my  colleagues  I  do  not 
have  any  qualms  at  aU  in  voting  in  op- 
position to  this  amendment  because, 
in  my  judgment,  it  is  not  an  issue  that 
we  ought  to  decide  here. 

The  pubUc,  through  the  judicial 
system,  has  rtUed  he  is  guUty  of  felo- 
nies. Those  are  subject  to  appeal,  but 
that  Is  the  verdict.  The  law  is  very 
clear  that  he  loses  his  benefits.  Should 
we  change  the  law  for  OUver  North 
because  he  was  a  hero  in  Vietnam?  I 
do  not  think  we  should,  any  more  than 
we  should  change  the  law  for  anybody 
else,  who  has  elected  of  his  own  free 
will  to  take  some  action  that  ends  up 
in  a  criminal  indictment,  a  jury  trial 
and  results  in  criminal  felonies.  It  was 
a  case  where  charges  were  being 
lodged  against  him.  but  a  verdict  came 
in  holdir  ^  him  guUty  of  those  charges. 

Mr.  President,  I  have  no  problem 
with  this  amendment.  If  we  want  to 
vote  on  it,  it  is  up  to  the  leadership  to 
decide  how  they  want  to  proceed 
today.  It  seems  to  me  if  we  reaUy  want 
to  take  care  of  the  business  of  the 
Government,  we  ought  to  pass  this 
biU.  We  ought  to  pass  this  biU  because 
it  deals  with  the  Customs  Service;  it 
deals  with  the  IRS;  it  deals  with  a 
number  of  agencies  that  affect  the 
Federal  retirement  system.  We  ought 
to  move  on.  The  Senator  from  North 
Carolina,  or  the  Senator  from  Idaho, 
already  has  a  commitment  that  the 
Judiciary  Committee  is  going  to  look 
at  this  matter.  I  beUeve  the  date  was 
October  1— I  cannot  remember.  I  was 
not  here  that  evening— that  they 
would  report  back  legislation  or  a  reso- 
lution to  be  voted  on.  The  Senator  has 
every  right  to  offer  amendments,  but 
it  seems  to  me  it  is  very  counterpro- 
ductive. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  I'^esident.  I  have 
no  better  friend  in  the  Senate  than 
Senator  DeCohciwi.  He  knows  of  my 
affection  for  him  and  my  admiration. 
We  have  worked  together  on  so  many 
things,  and  he  did  the  best  he  could 
with  the  argument  against  the  amend- 
ment. He  almost  persuaded  me.  except 


the  law  is  not  clear.  That  is  the  point. 
It  is  not  clear  about  OUie  North's  enti- 
tlement to  his  pension.  As  a  matter  of 
fsict.  common  sense.  I  believe,  wiU  teU 
us  that  a  retired  official,  whether  it  be 
the  Marine  Corps  or  General  Motors 
or  Jones  drugstore,  is  retired.  He  holds 
no  official  position.  That  is  the  point. 
I  believe  the  General  Accounting 
Office,  or  whoever  it  was,  almost  got  a 
hernia  straining  on  the  decision. 

But,  in  any  case,  let  me  point  out 
one  thing.  Maybe  the  Senator  from 
Arizona  can  correct  me  if  I  am  not 
right,  but  the  1988  Anti-Drug  Abuse 
Amendments  Act  contains  a  provision 
prohibiting  convicted  drug  dealers 
from  receiving  Federal  benefits;  how- 
ever, and  get  this,  "Federal  benefits" 
is  defined  to  exclude,  I  quote,  "any  re- 
tirement, welfare,  social  security, 
health,  disabiUty,  veterans  benefit, 
pubUc  housing,  or  other  simUar  bene- 
fit." In  other  words,  a  convicted  drug 
dealer  can  receive  aU  of  those  benefits. 

So  what  we  are  saying  is  that  an  ex- 
emption is  being  given  to  convicted 
drug  dealers  so  they  can  keep  their 
Federal  benefits,  whatever  they  may 
be.  But  in  the  case  of  OUie  North,  Ueu- 
tenant  colonel  retired,  we  say,  "Oh. 
no.  you  cannot  have  it."  His  lovely 
wife,  Betsy,  and  the  chUdren  carmot 
have  the  retirement  pay  that  OUie 
North  UteraUy  bled  for  whUe  he 
earned  it  in  Vietnam.  I  say  that  is  a 
travesty.  Mr.  President.  I  rest  the  case. 
If  there  is  no  further  comment.  I  sug- 
gest we  go  to  a  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
understand  the  argument  of  the  Sena- 
tor from  North  Carolina.  The  facts  are 
simply  this.  The  GAO  issued  a  ruling. 
In  a  statute  of  1982,  it  says  that  if  a 
person  shreds  documents  who  is  an  of- 
ficer of  the  U.S.  Government  that 
they  lose  that  office.  Now  here  we 
have  the  technical  point  the  Senator 
from  North  Carolina  wants  to  hang 
his  hat  on.  and  that  is  that  he  is  now 
retired  and  he  is  no  longer  an  office- 
holder, so  to  speak,  because  he  is  a  re- 
tired officeholder.  WeU,  I  think  the  ar- 
gument is  very  clear  that  the  acts 
which  Mr.  North  was  ccnvicted  of  oc- 
curred whUe  he  was  on  active  duty  and 
whUe  he  was  an  officer  in  the  Marines. 
There  is  no  question  about  that. 

The  Senator  makos  a  good  point.  Let 
us  have  somebody  decide  this.  He 
wants  us  to  nUe  on  this  point  of  law. 
It  seems  to  me  what  the  leadership  ar- 
ranged here  with  the  Senator  from 
Idaho  was  most  proper,  and  that  is  to 
refer  to  the  Judiciary  Committee  and 
have  the  Judiciary  Committee  review 
it  and  report  out  their  findings  subject 
to  amendment. 

If  somebody  does  not  agree  then,  at 
least  we  have  had  the  chance  to  see, 
but  in  the  meantime  to  attempt  to 
force  this  on  the  biU.  to  me  the  argu- 
ment  is   clear   that   shredding   docu- 


ments under  the  1982  statute  subjects 
you  to  losing  your  office. 

Mr.  North  was  convicted  of  shred- 
ding those  documents  whUe  he  was  in 
office,  vis-a-vis  the  ruling  that  his  re- 
tirement is  tied  to  his  office-holding 
position.  He  does  not  come  from  Gen- 
eral Motors  or  the  private  sector;  he 
comes  from  the  U.S.  Government.  A 
retired  person  in  the  U.S.  Government 
obviously  stems  that  retirement  from 
the  service  of  the  Government  and  the 
fact  that  he  was  convicted  during  the 
time  that  he  was  on  active  duty  for 
shredding  documents  and  violations  of 
the  statute. 

I  wiU  be  glad  to  yield  to  the  Senator 
from  Oklahoma. 

Mr.  NICKLES.  If  the  Senator  wlU 
yield  for  a  second,  I  wonder,  and  I  do 
not  know  this  answer,  but  were  the 
Members  of  Congress  who  were  con- 
victed in  regard  to  the  Abscam  scandal 
lose  their  pensions?  We  had  one  Sena- 
tor and  a  few  Congressmen. 

Mr.  DeCONCINI.  I  do  not  know,  but 
had  they  been  convicted  of  shredding 
Government  documents,  they  would 
have  lost  their  pension,  in  my  opinion. 
I  do  not  know  if  they  did. 

Mr.  NICKLES.  I  wonder  if  staff  is 
aware  whether  or  not  they  lost  their 
pension. 

Mr.  DeCONCINI.  I  can  find  out.  I  do 
not  recall  any  of  those  individuals 
being  convicted  of  shredding  docu- 
ments which,  in  my  judgment,  would 
have  made  the  1982  statute  appUcable. 
That  is  why  OUver  North  is  in  the  sit- 
uation he  is  in;  it  is  because  of  that 
statute. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Might  I  ask  Chair- 
man DeConcini  a  question?  I  heard 
your  answer  to  Senator  Nickles'  ques- 
tion. Might  the  Senator  enUghten  me. 
knowing  his  expertise  in  this  area,  is  it 
the  shredding  of  dociunents  or  is  it  the 
felony  conviction  that  does  this  to  a 
Federal  official? 

Mr.  DeCONCINI.  I  have  to  teU  my 
friend  from  New  Mexico,  I  do  not  con- 
sider myself  an  expert  in  this  area.  I 
have  been  advised  that  there  is  a  1982 
statute  that  shredding  documents  is 
the  crime  that  would  take  away  your 
retirement  benefits  or  the  office  that 
you  hold.  Oliver  North  was  convicted 
of  that.  One  of  the  three  felony 
counts  was  shredding  documents  in 
violation  of  that  statute,  vis-a-vis  the 
GAO  ruling  that  this  was  appUcablc  to 
his  retirement. 
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I  am  sorry  I  cannot  give  the  Senator 
a  real  expert  opinion.  I  can  only  tell 
him  the  little  bit  that  I  know,  and  I 
know  a  little  bit  of  knowledge  is  dan- 
gerous, sometimes  so  are  little  amend- 
ments. 

Mr.  SYMMS.  WUl  the  Senator  yield 
to  the  Senator  from  Idaho? 
Mr.  DeCONCINI.  I  will  yield. 
Mr.  SYMMS.  There  Is  a  question 
asked,  I  understood.  I  happened  to 
talk  to  a  former  Member  of  Congress 
who  was  convicted  and  actually  had  to 
spend  some  time  in  prison,  and  he  in- 
formed me  yesterday  that  not  only  he 
but  all  of  the  Members  that  he  knows 
of  that  were  Members  of  Congress 
that  have  actually  served  time  in 
prison  have  received  their  pensions 
during  the  time  that  they  were  in 
prison,  during  and  since. 

Mr.  DeCONCINI.  WiU.the  Senator 
jrleld? 

Mr.  SYMMS.  The  Senator  from  New 
Mexico  has  the  floor. 

Mr.  DOMENICI.  I  assume  that 
those  to  whom  the  Senator  is  refer- 
ring were  convicted  of  felonies,  is  that 
correct,  in  the  typical  American  defini- 
tion of  felony,  more  than  I  year  im- 
prisormient? 

Mr.  SYMMS.  That  is  correct.  I  do 
not  want  to  name  names  but  former 
Members  of  this  body  and  several 
from  the  other  body,  that  has  hap- 
pened in  the  last  10  years  in  relation 
to  the  Abscam  case. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  in  that  case? 
Mr.  DOMENICI.  I  yield  the  floor. 
Mr.  DeCONCINI.  I  remember  those 
cases.  Does  the  Senator  from  Idaho 
recaU  any  of  them  were  for  shredding 
Government  docimients,  any  of  the 
felony  convictions? 

Mr.  SYMMS.  I  do  not  believe  they 
were.  I  believe  they  were  in  relation- 
ship to  Abscam. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 
I  suggest  the  absence  of  a  quorum. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  would 
point  out  that  the  forfeiture  provision 
in  section  2071(b)  of  the  United  States 
Code  is  not  punitive.  It  is  there  like  so 
many  other  forfeiture  provisions,  so 
the  person  involved  cannot  commit 
the  same  offense  again  while  he  holds 
office.  You  have  a  divided  opinion  on 
whether  Colonel  North  continues  to 
hold  office  after  his  retirement.  In 
fact,  the  Judge  Advocate  General, 
chief  legal  officer  of  the  Navy,  has 
made  the  point  that  the  Attorney 
General  formally  has  expressed  the 
opinion  that  the  purpose  of  forfeiture 


provisions  such  as  the  one  in  subsec- 
tion 2071(b)  is  not  punishment,  which 
is  otherwise  provided  for,  but  protec- 
tion of  the  public  from  any  further  of- 
ficial misconduct. 

Now.  arguably  retired  officers  have 
no  official  duties.  Of  course  they  do 
not.  Therefore,  there  is  no  reason  to 
include  them  within  the  scope  of  the 
forfeiture  provisions  of  section  2071(b) 
and  similar  statutes. 

That  is  not  Jesse  Helms  talking. 
That  is  the  Judge  Advocate  General  of 
the  Navy.  I  think  he  is  right.  I  think 
common  sense  says  he  is  right.  F*ur- 
thermore.  the  Judge  Advocate  General 
pointed  out  that  neither  reserve  mili- 
tary officers  nor  civilian  officials  are 
considered  as  still  holding  an  office 
under  the  United  States  after  they 
retire.  A  reading  of  subsection  2071(b) 
that  requires  retired  regular  officers 
who  violated  it  to  forfeit  their  retire- 
ment pay  but  Impose  no  such  require- 
ment on  retired  reservists  of  civilians  is 
sufficiently  anomalous  to  raise  doubt 
as  to  whether  Congress  intended  that 
result. 

I  go  back  to  my  original  premise. 
Enough  is  enough.  Is  this  Senate  seri- 
ously going  to  stand  by  and  say  to 
Ollie  North  and  his  lovely  wife  Betsy 
and  their  children,  it  does  not  matter 
that  Ollie  served  in  Vietnam  and  shed 
blood  for  this  country,  received  two 
Purple  Hearts,  a  Bronze  Star  and  a 
Silver  Star?  We  are  not  going  to  let 
you  have  the  pension  that  Ollie 
earned.  I  just  cannot  believe  that  the 
Senate  of  the  United  States  will  take 
that  position. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HELMS.  I  will  be  delighted  to 
yield  to  my  friend. 

Mr.  SYMMS.  Mr.  President,  I  ask 
the  Senator  this  question.  Is  not  the 
issue  before  us  today  not  whether  or 
not  he  was  convicted  of  whatever 
crime  and  however  the  court  ruled— 
that  is  a  separate  issue 

Mr.  HELMS.  That  is  right. 

Mr.  SYMMS.  The  question  is  wheth- 
er or  not  the  Senate  of  the  United 
States  believes  that  Oliver  North 
should  get  his  pension? 

Mr.  HELMS.  Correct. 

Mr.  SYMMS.  That  is  the  issue. 

Mr.  HELMS.  That  is  the  issue. 

Mr.  SYMMS.  Really  there  is  not 
much  else  to  discuss.  Either  you  want 
him  to  get  his  pension  or  you  do  not. 

Mr.  HEILMS.  One  way  or  another, 
whether  it  is  an  up  or  down  vote,  ta- 
bling motion  or  whatever,  the  Sena- 
tors under  the  parliamentary  situation 
are  going  to  take  a  stand. 

Mr.  SYMMS.  Mr.  President,  if  I 
could  just  ask  further,  does  the  Sena- 
tor from  North  Carolina  believe  that 
sooner  or  later  the  American  people 
will  view  this  as  an  outrage,  that  some- 
how our  Government  has  become  so 
insensitive  that  we  could  allow  some- 


thing like  this  to  go  on,  that  sooner  or 
later  he  will  get  that  pension? 

Mr.  HELMS.  Let  me  put  it  this  way. 
Mr.  President.  I  confess  and  acknowl- 
edge that  Ollie  North  is  my  friend. 
About  4  weeks  ago  I  took  him  to  North 
Carolina  with  me  to  appear  before  the 
Veterans  of  Foreign  Wars  convention 
in  Greensboro,  NC.  I  will  tell  you  that 
if  I  were  a  Senator  who  had  voted  to 
deny  Ollie  North  his  pension,  I  would 
have  to  take  a  bodyguard  before  I 
went  before  the  VFW  in  North  Caroli- 
na. I  cannot  speak  for  all  of  the  people 
of  the  United  States,  I  do  not  speak 
for  anybody  except  myself,  but  I  am 
convinced,  based  on  my  travel  around 
the  country  and  certainly  around  my 
State,  that  the  people  feel  very  strong- 
ly that  officials  of  the  U.S.  Congress 
can  go  home  after  various  deeds  and 
they  still  get  their  thousands  upon 
thousands  of  dollars  in  pensions  every 
year.  What  is  more  outrageous  is  that 
convicted  drug  dealers,  under  the 
Anti-Drug  Abuse  Amendment  Act  of 
1988,  have  a  special  exemption  so  that 
they  will  not  forfeit  Federal  benefits. 
But  this  Senate  is  not  willing  to  even 
vote  on  the  question  of  whether  Colo- 
nel North  deserves  his  pension.  That  is 
the  question,  I  say  to  the  Senator 
from  Idaho.  I  guess,  to  use  a  North 
Carolina  expression,  it  is  time  to  put 
up  or  shut  up. 

I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  the 
exchange  gets  better  and  better  as  we 
have  some  time  to  discuss  this.  I  think 
it  is  important  for  the  public  to  know 
who  Oliver  North  is.  I  do  not  know 
much  about  him.  but  I  know  he  came 
to  Congress  and  stood  up  and  admit- 
ted that  he  had  told  lies  to  the  Con- 
gress of  the  United  States.  He  stood 
up— I  saw  him— and  said  he  would  do 
anything,  he  would  go  stand  on  his 
head  in  the  comer  if  the  President  of 
the  United  States  told  him  to  do  it. 

I  think  it  is  important  to  know  both 
sides  of  this  fine  man  that  we  are  talk- 
ing about  because  he  has  served  our 
country  well,  and  I  give  him  the  credit 
for  it.  But  he  is  also  a  convicted  felon 
as  of  today  and  we  want  to  try  to 
sugar-coat  this  a  little  bit  on  the  basis 
that  this  is  just  kind  of  a  technical  sit- 
uation we  are  talking  about  as  to  his 
retirement. 

We  are  talking  about  a  convicted 
felon.  We  are  talking  about  whether 
or  not  he  is  going  to  be  able  to  contin- 
ue to  receive  taxpayers'  retirement 
funds.  I  think  the  public  is  really  in- 
terested to  know.  That  is  why  I  do  not 
object  to  having  a  vote.  But  somebody 
else  is  going  to  make  this  decision  here 
today,  I  can  see,  but  I  know  where  I 
am  going  to  come  down. 

I  am  not  going  to  vote  to  give  tax- 
payers' money  and  a  pension  retire- 
ment that  is  paid  by  the  individual  as 
well  as  the  Government  to  a  convicted 
felon.  We  have  a  process  in  this  coun- 
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try.  That  process  is  to  go  through  the 
appeals  court.  If  Oliver  North's  convic- 
tion is  appealed  and  reversed,  well  and 
good.  That  is  not  what  we  have  t)efore 
us  today.  We  have  more  than  just  a 
technical  sugar  coating  of  a  retirement 
decision.  We  have  before  us  a  man 
who  has  been  convicted  of  three  felo- 
nies, I  believe,  if  I  am  correct.  And  he 
faces  that  for  a  good  part  of  his  life. 

Oliver  North  has  been  out  in  Arizo- 
na. He  had  some  people  come  out 
there  and  see  him.  He  charges  a  lot  of 
money  for  speaking  engagements.  But 
the  time  he  came  out  prior  to  the  No- 
vember election,  or  was  going  to  come 
out— he  could  not  get  anybody  to  pay 
his  fee  out  there.  They  just  refused  to 
do  it  because  he  was  coming  out  there 
for  somebody,  who  I  knew  quite  well, 
who  happened  to  be  nmning  for  the 
same  office  I  was  running  for.  So 
North  was  out  there  to  campaign,  not 
to  exonerate  himself  or  to  plead  his 
case.  He  was  out  there  to  campaign  to 
make  money  for  himself. 

I  think  it  is  important  that  we  know 
who  Oliver  North  is,  and  if  we  are 
going  to  get  into  a  debate  here  for  sev- 
eral days,  that  may  be  the  case.  A  lot 
of  things  are  going  to  come  out  about 
Oliver  North,  and  this  Senator  is  going 
to  tell  some  of  them. 

I  suggest  the  absence  of  a  quonmi, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Th  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  rise 
because  I  have  some  questions  for  the 
Senator  from  North  Carolina  about 
this  particular  amendment.  Will  the 
Senator  from  North  Carolina  answer 
some  questions  that  I  have  about  this 
particular  amendment,  what  it  is? 

Mr.  HELMS.  I'll  be  glad  to  answer 
any  questions  of  my  distinguished 
friend  from  Nebraska. 

Mr.  KERREY.  I  picked  up  in  part 
over  the  television  set  your  discussion 
of  this  amendment.  I  do  not  under- 
stand exactly  what  it  is  that  you  are 
trying  to  accomplish.  Can  you  explain 
it  to  me?  I  assume  in  the  language, 
you  have  drawn  it  as  to  benefit  one  in- 
dividual in  this  case.  Oliver  North. 
You  are  upset  with  the  administrative 
judgment  at  this  point  and  would  like 
to  accelerate  this  in  order  to  benefit 
one  individual. 

Mr.  HELMS.  That  is  essentially  it- 
There  are  other  aspects  to  it.  I  am  not 
asking  any  more  for  Ollie  North  than 
what  this  Senate  already  approved 
with  respect  to  convicted  drug  dealers. 
I  do  not  think  Ollie  North  ought  to  be 
treated  more  harshly  than  drug  deal- 
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ers.  Did 
tion? 

Mr.  KERREY.  Not  exactly.  You 
have  gone  into  an  argument  for  it.  I 
am  trying  to  figure  out  exactly  what 
you  are  trying  to  accomplish.  If  I  am 
correct,  this  specifically  directs  that 
Oliver  North's  pension  will  be  immedi- 
ately restored  and  no  further  adminis- 
trative action  will  be  taken,  and  no 
review  given  up— to  just  have  an  act  of 
Congress  to  declare  that  it  be  restored; 
is  that  essentially  what  the  Senator  is 
saying? 

Mr.  HELMS.  That  is  essentially  it. 
The  Secretary  of  the  Navy  said  that 
Ollie  North  is  not  an  official  of  the 
United  States  Government. 

Mr.  KERREY.  The  Senator  from 
North  Carolina  has  raised,  it  seems  to 
me,  a  principle.  I  am  sure  I  am  not  an 
exception. 

I  have  received  requests  from  indi- 
viduals to  intervene  between  them  and 
their  Government  on  many  instances, 
individuals  who  have  t»een  denied  SSI 
benefits,  for  example,  who  feel  as  if 
they  have  been  treated  unfairly,  who, 
if  they  do  not  receive  the  SSI  benefit, 
will  have  to  go  on  welfare  and  will  find 
themselves  in  a  perilous  position  with 
life.  I  have  been  asked  to  intervene  for 
a  good  friend  of  mine  who  lost  both 
arms  as  a  consequence  of  being  in 
Vietnam.  VA  is  saying  to  him,  "We  are 
going  to  deny  you  benefits  that  are  af- 
forded a  double  leg  amputee,  because 
the  rules  say  that  you  must  have  lost 
both  limbs  below  and  not  above."  I 
have  been  asked  to  intervene  on 
behalf  of  that  individual.  Am  I  now  to 
bring  before  the  Congress  an  excep- 
tion for  him?  Is  that  what  this  action 
is  doing.  Senator? 

When  I  get  a  request  where  an  indi- 
vidual has  been  unjustly  treated,  par- 
ticularly when  their  life  is  in  greater 
danger— which  is  more  than  I  suspect 
Lieutenant  Colonel  North's  is— am  I 
now  to  come  on  the  floor  of  the 
Senate  and  ask  for  a  narrow  law 
change? 
Mr.  HELMS.  Sure. 

Mr.  KERREY.  Just  to  protect  that 
individual? 

Mr.  HELMS.  Sure,  if  you  feel  strong- 
ly about  it. 

Mr.  KERREY.  No.  Senator,  I  dis- 
agree with  the  Senator  from  North 
Carolina.  I  do  not  think  that  would  be 
in  fact  what  we  should  be  doing  here, 
attempting  to  come  and  intervene  in 
every  administrative  case,  making 
narrow  exceptions  for  individuals, 
making  narrow  changes  in  the  law  for 
individuals.  We  know  what  is  at  stake 
here.  "Are  you  for  or  are  you  against." 
is  the  story,  "the  pension  for  Oliver 
North."  I  am  against  it. 

Just  so  there  can  be  no  doubt,  just 
so  there  can  be  no  doubt,  in  case  this 
does  not  come  to  a  vote  and  the  Sena- 
tor from  North  Carolina  wonders 
where  I  stand  on  this  issue.  I  am 
against  it. 


I  am  also  against  the  principle  of 
coming  to  the  floor  of  the  UJS.  Senate 
when  we  have  an  individual  who  has 
been,  we  think,  unfairly  treated,  and 
passing  a  law  to  take  care  of  them.  I 
will  ask  every  single  Senator,  what  is 
the  Senator's  answer  going  to  be  for 
that  individual  who  has  been  denied 
workman's  compensation  benefits,  and 
you  believe  unfairly;  SSI  benefits,  you 
believe  unfairly;  veterans  compensa- 
tion, and  you  believe  unfairly;  any 
other  kind  of  compensation,  and  you 
believe  unfairly;  will  he  bring  an 
amendment  and  try  to  describe  their 
military  history,  mayt>e  some  of  their 
bodily  features,  without  naming  them, 
and  draw  it  narrow  enough  so  only 
they  will  qualify?  I  suspect  you  will 
not. 

I  suspect  there  will  not  be  a  single 
Senator    upon    that    principle    who 
would  come  to  the  floor  of  the  U.S. 
Senate  and  do  the  same  thing.  I  object 
to  it  on  principle.  I  would  not  vote  for 
it  anyway,  even  if  I  accepted  the  prin- 
ciple, which  I  do  not.  I  would  vote 
against  it  anyway. 
Mr.  President.  I  yield  the  floor. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS  Let  me  say  to  my  friend 
from  Nebraska  that  I  respect  him,  be- 
cause he  does  not  pussyfoot  on  issues. 
He  stated  his  case  unequivocally,  and  I 
admire  him  for  that.  It  is  this  business 
of  avoiding  votes,  avoiding  taking  a  po- 
sition, that  I  can't  understand.  I 
admire  the  Senator  from  Nebraska  for 
his  willingness  to  state  a  position.  I  re- 
spect him  for  it. 

Now,  Mr.  President,  let  me  read  into 
the  Record  a  letter  signed  by  the 
chairman  and  vice  chairman  of  the 
Select  Committee  on  Ethics  of  the 
U.S.  Senate,  dated  May  23,  1989.  I  am 
going  to  omit  the  name  of  the  recipi- 
ent Senator. 

Dear  Senator:  This  is  in  response  to  your 
May  2,  1989.  letter.  You  are  correct  in  be- 
lieving that  former  Members  who  have  been 
convicted  of  felonies  or  ethical  misconduct 
remain  eligible  to  receive  full  pensions.  You 
ask  for  an  explanation  of  the  current  policy 
and  whether  or  not  a  revision  in  the  policies 
regulating  Members'  pensions  might  be  in 
order. 

The  applicable  statute  (5  USC  8311.  et. 
seq.)  was  originally  enacted  in  1954  in  an  at- 
tempt to  remove  the  pension  of  Alger  Hiss 
and  is  known  as  the  "Hiss  Act".  As  enacted. 
PL  83-769  prohibits  the  payment  of  govern- 
ment pensions  to  Members  of  Congress  and 
others  who  are  convicted  of  federal  or  Dis- 
trict of  Columbia  felony  charges,  perjury,  or 
who  plead  the  Fifth  Amendment  against 
self-incrimination  in  response  to  questions 
about  their  services  as  employees  or  officers 
of  the  federal  government,  any  previous  or 
current  relationships  with  any  foreign  gov- 
ernment, or  past  Oi-  present  memberships  in 
the  Communist  Party. 

In  1961.  Congress  amended  the  Act  re- 
stricting denial  of  pensions  to  persons 
charged  with  violations  of  national  security, 
largely  because  it  concluded  that  the  Hiss 
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Act  had  caused  a  hardship  on  many  for  acts 
that  Congress  deemed  to  be  relatively  minor 
offenses.  Today,  the  statute  provides  for 
denial  of  federal  pensions  for  persons 
charged  with  espionage,  sabotage,  and  na- 
tional security-related  crimes. 

Attached  you  will  find  a  copy  of  H.R. 
1703.  which  is  pending  in  the  House.  If  en- 
acted, this  bUl  would  deny  smnuity  benefits 
to  Members  who  are  convicted  of  any  felo- 
nies under  state  or  federal  law.  We  have 
also  attached  additional  material  from  the 
Congressional  Research  Service  that  deals 
with  this  issue.  We  hope  you  might  find  it 
of  interest. 
With  Best  Wishes. 
Cordially. 

Howell  Heflin, 

ChairmaTi. 
Warren  B.  Rudman, 
Vice  Chairman. 

I  have  read  the  letter  into  the 
Record.  So  it  is  there. 

I  yield  the  floor.  r 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  have 
not  intended  to  speak  on  this  issue.  I 
feel  that  it  is  a  very  personal  judg- 
ment that  needs  to  be  made  by  each 
and  every  Senator.  My  reluctance  to 
discuss  this  issue  on  the  floor  of  the 
Senate  is  directly  related  to  the  fact 
that  I  have  had  my  own  service  during 
the  Vietnam  war,  I  have  had  my  own 
experience,  none  of  which  I  have  ever 
referred  to  in  any  way  on  the  floor  of 
this  Senate,  nor  do  I  intend  to  because 
my  Job  is  as  a  United  States  Senator 
from  the  State  of  Arizona,  not  as  a 
Vietnam  veteran. 

I  feel  somewhat  compelled  to  come 
over  here  because  of  the  statements 
that  were  just  made  by  the  Senator 
from  Nebraska. 

First  of  all,  I  would  like  to  say  that 
if  the  Senator  from  Nebraska  has  a 
constituent  who  has  been  deprived  of 
his  benefits  because  of  the  fact  of  a 
technicality  in  rules  and  regulations  of 
the  Veterans  Administration  which 
disallows  him  disability  payments,  be- 
cause he  is  missing  both  arms,  and  the 
Senator  from  Nebraska  is  unwilling  to 
take  up  his  case,  I  will  take  up  the 
case.  I  will  take  it  to  the  floor  of  the 
Senate.  I  will  take  it  to  the  President 
of  the  United  States.  I  will  take  it  any- 
where because  it  is  my  obligration  as  it 
is  the  obligation  of  every  Senator  here 
to  make  sure  that  our  disabled  veter- 
ans receive  benefits  that  they  deserve 
and,  Mr.  President,  it  is  our  obligation 
to  overcome  any  technicalities  in  the 
law  which  may  deprive  these  men  and 
women  who  have  served  our  country 
with  dedication  and  sacrifice. 

So,  I  reject  the  argument  that  we 
are  making  an  exception  in  this  or  in 
any  other  case,  if  a  Member  of  this 
body  believes  that  a  person  has  earned 
benefits  serving  this  Nation  in  defense 
of  its  freedom  or  someone  else's. 

Mr.  President,  I  happen  to  be  of  the 
personal  view  that  Oliver  North  served 
with  distinction,  with  courage  in 
combat  and  I  believe  that  the  recogni- 


tion that  was  bestowed  on  him  by  the 
President  of  the  United  States  in  the 
form  of  various  awards  and  medals  are 
ample  testimony  to  that. 

I  also  happen  to  believe  that  because 
of  these  facts  that  Oliver  North, 
therefore,  deserves  a  pension  for  his 
service  in  combat  for  the  United 
States  Marine  Corps  for  this  Nation. 

But  I  also  wish  to  say  I  do  not  intend 
to  impose  my  views  on  any  other 
Member  of  this  body  because  it  is  a 
personal  decision  that  needs  to  be 
made  with  each  individual  Senator, 
evaluating  the  facts  as  they  see  it. 

Mr.  President.  I  do  not  think  it  is 
fair  for  us  to  invoke  the  memories  of 
the  Vietnam  war  or  the  Iran-Contra 
situation  in  isolation  one  from  the 
other. 

I  urge  Members  of  this  body  to 
judge  Oliver  North's  service  to  this 
country  and  judge  what  is  taking  place 
to  him  in  his  case  before  the  courts  of 
this  country. 

I  happen  to  come  down  in  the  belief 
that  his  service  to  this  coimtry  has 
earned  him  his  penison  from  the 
American  people,  but  I  also  urge  my 
colleagues  who  differ  on  this  issue  to 
view  the  issue  in  the  context  of  his 
entire  service  and  aU  of  the  events 
that  took  place  and  let  us  not  go 
around  excoriating  people's  reputation 
and  tearing  each  other's  character 
down  or  motivations  on  this  issue. 

Let  us  make  it  in  as  objective  a  way 
as  we  possibly  can  and  certainly  let  us 
not  use  any  of  our  service  or  lack  of 
service  to  our  country  as  a  factor  in 
this  debate,  because  I  happen  to  be- 
lieve that  every  one  of  the  100  Mem- 
bers of  this  body  has  served  his  or  her 
country  and  served  with  honor  and 
distinction,  and  there  are  many  ways 
of  serving  their  country. 

Let  us  not  use  our  service  or  lack  of 
service  in  any  war  or  any  combat  or 
any  conflict  as  a  basis  for  making  this 
decision. 

I  urge  my  colleagues  to  raise  the 
level  of  this  debate  on  an  individual 
judgment  as  to  the  merits  of  Oliver 
North's  service  to  this  country  or  as  to 
how  they  feel  that  his  involvement  in 
the  Iran-Contra  affair  detracted  from 
that  overall  record  of  service  to  this 
country. 

I  happen  to  be  of  the  view  that  he 
deserves  his  pension,  but  I  urge  my 
colleagues  to  judge  this  on  an  objec- 
tive basis  and  not  on  any  basis  of 
whether  I  or  any  other  individual  has 
served  this  country  in  any  way,  shape, 
or  form. 

I  thank  the  President,  and  I  jrield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

OH  DISASTER  ASSIST AMCB  LEGISLATION  <S.  14a»> 

Mr.  LEAHY.  Mr.  President,  late  last 
night.  Senate  and  House  negotiators 
reached  agreement  on  disaster  relief 
legislation. 


This  morning,  the  House  approved 
the  package.  Now  it  is  our  turn  to  give 
this  bill  final  approval  and  send  it  to 
the  President  for  his  signature. 

This  is  a  fair,  fiscally  sound  bill.  It 
includes  three  critical  elements  which 
I  have  insisted  on  from  the  time  the 
Agriculture  Committee  first  began 
working  on  disaster  relief  legislation. 

First,  it  treats  all  farmers  fairly  and 
equitably.  Drought  and  disaster  do  not 
discriminate  among  farmers.  Neither 
does  this  bill.  It  provides  relief  to  all 
farmers  who  have  suffered  significant 
losses  due  to  bad  weather. 

All  farmers  who  show  a  demonstrat- 
ed loss  will  receive  the  same  payment 
rate— 65  percent  of  the  applicable 
target  price,  loan  rate  or  average 
market  price. 

When  the  Agriculture  Committee 
first  considered  disaster  relief,  some 
argued  that  we  should  only  help  those 
who  farm  program  crops  and  partici- 
pate in  Federal  commodities  programs. 

The  committee  and  the  Senate  have 
rejected  that  view.  And  the  b'U  before 
the  Senate  today  rejects  that  view. 
Both  program  and  nonprogram  crop 
growers  are  eligible  for  assistance  at 
the  same  payment  rate. 

We  cannot  pit  the  Interests  of  farm- 
ers in  one  State  against  those  of  other 
States.  We  cannot  pit  the  interests  of 
those  who  farm  one  type  of  crop 
against  those  who  grow  other  types  of 
crops. 

The  surest  way  for  rural  America  to 
lose  is  for  us  to  pit  one  part  of  rural 
America  against  another.  Rural  Amer- 
ica can  only  win  when  we  work  togeth- 
er. 

Second,  this  package  is  fiscally 
sound  and  budget  neutral.  It  provides 
assistance  only  to  the  extent  of  the 
funds  available. 

Third,  we  have  completed  action  in 
record  time.  The  bUl  will  be  on  the 
President's  desk  before  we  adjourn  for 
the  August  recess.  We  have  adminis- 
tration support  and  a  commitment 
that  the  relief  wUl  be  on  its  way  to 
farmers  before  the  faU  planting 
season. 

I  would  like  to  take  a  moment  and 
thank  all  the  members  of  the  Agricul- 
ture Committee  for  their  support  and 
willingness  to  work  long  hours  to  put 
this  package  together.  I  would  also 
like  to  thank  Senator  Lugar  for  his  bi- 
partisan efforts  in  working  to  develop 
a  package  that  is  fair  to  aU  farmers. 

Farming  is  part  of  the  basic  fabric  of 
American  life. 

When  our  farmers  suffer  catastroph- 
ic loss— whether  it  is  due  to  drought, 
flood  or  other  disastrous  weather— we 
must  keep  our  pact  with  those  who 
work  the  land.  We  must  help  our 
neighbors  in  their  hour  of  need. 

That  is  what  we  will  be  doing  today 
when  we  pass  this  bill  and  send  it  to 
the  President. 


Mr.  President,  I  want  to  thank  Sena- 
tors on  both  sides  of  the  aisle,  espe- 
cially the  members  of  the  Senate  Agri- 
culture Committee.  The  Hastings  trial 
continued  all  week  and  five  of  us  on 
the  Agriculture  Committee,  myself  in- 
cluded, are  jurors  on  the  Hastings 
trial.  Because  we  were  in  the  Hastings 
trial  all  day  long,  much  of  our  commit- 
tee work  had  to  be  completed  during 
the  very  early  morning  or  at  night. 

Look  what  we  did.  We  passed  the 
disaster  relief  bill,  then  brought  it 
back  from  the  other  body  and  passed 
the  conference  report.  We  passed  a 
rural  development  bill,  the  first  time 
in  9  years  the  U.S.  Senate  has  passed  a 
major  rural  development  bill.  Yester- 
day, we  passed  major  legislation  on 
child  nutrition  and  WIC  reauthoriza- 
tion. 

All  three  of  these  things  are  impor- 
tant legislation. 


CHILD  NUTRITION  AND  WIC 
REAUTHORIZATION  ACT  OF  1989 

Mr.  LEAHY.  Mr.  President,  the  child 
nutrition  and  WIC  Reauthorization 
Act  passed  yesterday  by  the  Senate 
tells  our  Nation's  children— the  24  mil- 
lion students  who  receive  school 
lunches  and  the  1.8  million  infants 
and  children  who  participate  in  the 
Women,  Infants,  and  Children  Pro- 
gram—that we  care  about  their  future. 

We  face  a  tragedy  and  a  shame  in 
this  country— the  wealthiest,  most 
powerful  Nation  in  the  world— when 
one  out  of  five  children  live  in  poverty 
and  one  out  of  five  children  are 
hungry. 

Mr.  President,  each  day  thousands 
of  American  infants  are  bom  under- 
weight and  malnourished.  Many  are 
put  in  intensive  hospital  care.  For  too 
many  babies  this  is  a  difficult  begin- 
ning of  a  hard  life,  a  life  defined  by 
poor  diet,  illness  and  learning  difficul- 
ties. From  the  very  first  day  these 
children  are  robbed  of  a  healthy  start 
In  life. 

Despite  the  economic  gains  of  the 
1980's  we  have  an  ever-increasing 
number  of  children  who  live  in  pover- 
ty; one  out  of  every  five  children  in 
this  country  is  bom  in  poverty.  This 
bill  is  designed  to  help  those  children. 

In  my  own  State  of  Vermont,  a  large 
number  of  our  schools  close  down 
during  the  stmuner.  With  no  lunch 
program,  many  low-income  children 
end  up  going  himgry.  When  the 
sununer  recess  bell  sounds  it  does  not 
just  say  to  them  "school  is  out."  It 
says,  "Now  you  go  hungry." 

L^  than  one  percent  of  these  chil- 
dren in  Vermont  have  been  reached  by 
the  summer  feeding  program  in  the 
past.  Now  that  will  change.  If  this  bill 
is  enacted  by  the  other  body,  it  wUl 
allow  private,  nonprofit  groups- 
churches,  community  action  groups 
and  others— to  participate  in  a 
summer  food  program. 


This  bill  fulfills  a  commitment  I 
made  last  year.  Last  year,  the  House 
of  Representatives  removed  a  provi- 
sion allowing  nonprofit  groups  to  run 
a  lunch  program  in  the  summer.  I  said 
then  we  would  again  try  to  enact  this 
provision.  Mr.  President,  this  Senate 
bill  has  now  put  it  back  again.  The 
House  has  agreed  to  do  the  same. 

Another  provision  of  the  bill  extends 
a  successful  Vermont  idea  to  the  rest 
of  the  Nation.  The  bill  provides  a  com- 
petitive bidding  requirement,  allowing 
the  national  WIC  program  to  work  as 
well  as  the  Vermont  model. 

In  my  State,  our  children  are  our 
future.  I  am  proud  to  have  passed  a 
bill  that  will  give  many  of  them  the 
food  and  nutrition  they  need  to  get  a 
good  start  in  life.  A  good  breakfast  to 
help  our  students  learn  better  at 
school  and  grow  into  healthier  adults. 
With  the  summer  program,  they  wUl 
have  good  nutrition  all  year  round. 
The  United  States  is  blessed.  We  have 
a  chance  to  do  for  our  own  people 
what  many  other  hations  do  not. 
Many  nations  around  the  globe  are 
unable  to  feed  their  people.  Around 
the  globe,  we  see  images  of  starving 
children  and  starving  adults. 

Then  we  look  at  the  United  States— 
the  only  major  power  in  the  world 
able  to  grow  and  produce  enough  food 
to  feed  itself  and  still  feed  many  other 
countries.  And  we  have  to  ask  our- 
selves: Why,  when  we  are  able  to 
spend  billions  of  dollars  to  store  the 
surplus  food,  children  go  hungry? 

Mr.  President,  one  out  of  every  five 
children  in  this  country  faces  that 
hunger  because  they  face  poverty. 
One  out  of  every  five  children  in  this 
country  is  bom  into  poverty.  We  have 
to  ask:  What  do  we  give  them,  what 
kind  of  heritage? 

The  bill  strengthens  WIC.  WIC  gives 
poor  youngsters  a  chance.  It  helps 
feed  poor  mothers,  infants  and  chil- 
dren and  teaches  them  about  nutrition 
and  health  care. 

It  offers  supplemental  food,  nutri- 
tion education  and  health-care  assess- 
ments to  those  who  need  it. 

In  short,  WIC  works.  It  is  widely 
praised  as  one  of  the  Nation's  most  ef- 
fective social  programs.  Study  after 
study  shows  that  WIC  helps  ensure 
larger,  healthier  babies  from  birth  on 
through  the  first  vulnerable  years. 

Study  after  study  shows  each  WIC 
dollar  saving  multiple  dollars  in 
health-care  and  hospitalization  costs. 

Unfortunately,  WIC  reaches  only 
half  of  all  eligible  poor  women  and 
children.  The  other  half— over  three 
million  nutritionally  at-risk  women 
and  children— remain  vulnerable  be- 
cause WIC  is  not  fully  funded.  This 
underfunding  does  not  make  social  or 
economic  sense. 

Republicans  and  Democrats  alike 
have  called  for  expanding  the  reach  of 
WIC.  Last  fall,  former  presidents 
Gerald  Ford  and  Jimmy  Carter  both 


recommended  full  funding  for  WIC 
over  the  next  several  years. 

President  Bush  has  also  praised 
WIC,  calling  for  increased  spending 
"so  that  women,  infants  and  children 
in  need  receive  the  care  they  need." 

I  am  proud  that  this  bill  not  only  ex- 
tends WIC,  but  includes  an  Important 
provision  that  will  allow  WIC  to  serve 
up  to  80,000  more  children  each  year 
at  no  additional  cost  to  the  taxpayer. 

This  provision  is  but  one  of  the 
many  important  advances  incorporat- 
ed in  this  bill. 

Mr.  President,  the  legislation  is  bi- 
partisan. It  passed  without  objection 
on  the  Senate  floor. 

It  keeps  with  my  own  conviction 
that  hunger  is  not  a  partisan  issue,  but 
is  rather  a  moral  challenge. 

This  bill  reflects  the  hard  work  and 
commitment  of  both  Republicans  and 
Democrats  on  the  Agriculture,  Nutri- 
tion and  Forestry  Committee. 

In  addition  to  expanding  the 
Summer  Food  Program,  the  biU  also 
expands  the  School  Breakfast  Pro- 
gram. 

Almost  90  percent  of  school  lunch 
participants  are  children  from  low- 
income  families.  However,  over  50,000 
schools  that  participate  in  the  School 
Lunch  Program  do  not  participate  in 
the  Breakfast  Program.  The  school 
participation  rates  are  especially  low 
in  niral  areas. 

The  biU  will  provide  incentives— fi- 
nancial assistance— to  cover  expenses 
in  starting  a  Breakfast  Program. 

The  costs  of  expanding  both  of  these 
programs  is  $13  million  next  year  and 
about  $50  million  over  the  next  3 
years.  However,  spending  this  money 
on  needy  poor  children  is  money  well 
spent. 

The  legislation  also  mandates  that 
the  Department  shaU  conduct 
Summer  Food  Service  Programs  for 
homeless  children  under  the  age  of  6 
in  emergency  shelters. 

These  are  children  who  are  too 
young  to  go  to  school  and  receive 
school  lunches.  This  pilot  project  to 
feed  these  homeless  children  is  an  ex- 
cellent idea,  and  was  recommended  to 
us  by  the  U.S.  Catholic  Conference.  I 
thank  them  for  their  great  idea. 

There  are  many  other  important 
provisions  in  this  80-page  bill  that  im- 
prove our  child  nutrition  programs.  I 
have  touched  on  the  major  provisions. 

On  behalf  of  America's  children.  I 
thank  the  Senate  for  its  swift  and  de- 
cisive action. 


COMMENDING  THE  STAFF  OP 
THE  COMMITTEE  ON  AGRICUL- 
TURE. NUTRITION,  AND  FOR- 
ESTRY 

Mr.  LEAHY,  lix.  President,  I  wish  to 
commend  the  staff  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 
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Over  the  past  several  mrntlis  the 
Agriculture  Committee  staff  has  put 
in  thousands  of  hours  of  vork  which 
culminated  the  passage  of  tnree  pieces 
of  major  legislation  this  weeic:  disaster 
assistance:  rural  development;  and  the 
reauthorization  of  Child  Nutrition  and 
WIC  programs. 

The  Disaster  Assistance  Act  of  1989 
was  the  result  of  extremely  hard  work 
and  negotiation.  I  would  particularly 
like  to  commend  our  chief  economist 
Bob  Young  and  senior  counsel  Bill 
Gillon  for  their  outstanding  efforts. 
Bob's  professionalism  and  mathemati- 
cal genius  helped  us  to  construct  cost 
estimates  that  facilitated  difficult  ne- 
gotiations and  allowed  us  to  move  for- 
ward. Bill's  legal  expertise  and  cre- 
ative talents  were  put  to  work  as  he 
drafted  the  legislation  and  amend- 
ments under  extreme  time  pressure, 
enabling  us  to  finish  the  bill  in  both 
the  Senate  and  House  today. 

Many  other  staff  members  worked 
on  the  disaster  assistance  legislation 
that  I  would  like  to  mention.  Margaret 
Huessy,  our  new  professional  staff 
member,  originally  with  the  House  Ag- 
riculture Committee,  professional 
staff  member  Kathleen  Merrigan, 
economist  Tom  Hebert,  and  legislative 
staff  assistant  Patricia  Coates  spent 
many  hours  working  on  key  legislative 
issues  in  the  bill.  Their  dedication  and 
ability  to  work  under  time  constraints 
made  the  passage  of  this  important 
legislation  possible. 

The  Rural  Partnerships  Act  passed 
on  Wednesday  was  the  first  major 
piece  of  rural  development  legislation 
passed  in  the  Senate  in  nearly  a 
decade.  It  would  not  have  been  possi- 
ble without  the  diligent  and  profes- 
sional effort  of  many  staff  members. 

I  would  particularly  like  to  mention 
deputy  chief  counsel  Ed  Barron  and 
senior  counsel  Carolyn  Brickey  who 
spent  endless  hours  developing  consen- 
sus on  difficult  policy  issues  and  writ- 
ing this  important  legislation  that 
made  up  the  Rural  Partnerships  Act. 
Legislative  staff  assistant  Laura  Mad- 
den's  continuing  research  and  writing 
efforts  greatly  contributed  to  the  final 
product.  Otir  rural  communities  can 
thank  the  team  effort  of  these  staffers 
for  the  legislation  intended  t/  reverse 
economic  decline  in  rural  communi- 
ties. 

The  Child  Nutrition  and  WIC  Pro- 
gram reauthorization  also  passed  last 
night.  Janet  Breslin,  our  deputy  staff 
director  coordinated  staff  efforts  that 
led  to  the  development  of  a  bill  co- 
sponsored  by  every  member  of  the  Ag- 
riculture Committee.  Janet  Breslin,  Ed 
Barron,  and  Laura  Madden  spent 
many  long  hours  working  on  this  legis- 
lation in  addition  to  other  pending  leg- 
islation. Their  outstanding  efforts  will 
mean  that  the  nutritional  needs  of 
America's  needy  children  will  continue 
to  be  met. 


Our  new  communications  director 
Jon  Haber  and  deputy  press  secretary 
Patrick  Collins  also  did  a  magnificent 
job  under  pressure.  Racing  against 
deadlines,  they  drafted  statements  and 
kept  the  press  and  public  informed 
about  legislation  as  it  moved  through 
the  committee  and  Congress. 

Chief  clerk  Chris  Sarcone,  Betsy 
Paul,  and  Cynthia  Neuwalder  were 
outstanding  as  they  managed  a  busy 
schedule  of  hearings  and  markups  at 
the  full  committee  and  subcommittee 
levels.  Their  superb  organizational 
skills  have  kept  the  committee  on 
track  on  all  of  our  legislation. 

Administrative  clerk  Bob  Sturm  co- 
ordinated the  support  staff  efforts  of 
Shaimon  Shlnn,  Patrick  Rita,  Mary 
Kinzer,  Marc  Carrel,  and  Valerie  Cal- 
lands  who  worked  long  hours  cheerful- 
ly and  diligently.  Special  thanks  to 
Don  Pinch,  the  committee  printer  for 
keeping  the  paperwork  of  the  commit- 
tee activity  in  order.  I  am  sure  that 
without  the  truly  outstanding  efforts 
of  the  support  staff,  it  would  have 
been  impossible  for  the  Senate  to  com- 
plete the  committee's  legislation 
before  our  recess. 

In  addition  to  the  legislation  passed 
this  week,  the  committee  continues  to 
develop  legislation  and  maintain  over- 
sight on  a  range  of  significant  issues. 
Special  counsel  Ken  Ackerman  has 
been  invaluable  in  our  ongoing  investi- 
gation of  futures  markets  as  the  com- 
mittee works  on  reauthorization  of  the 
Commodity  Futures  Trading  Commis- 
sion. Rich  Guldin,  from  the  Forest 
Service,  professional  staff  member 
Tom  Tuchman,  and  legislative  fellow 
Jim  Phippard  have  been  instrumental 
in  moving  the  environmental  and  for- 
estry agenda  of  the  committee  for- 
ward. I  am  confident  that  their  superb 
efforts  will  result  in  significant  legisla- 
tion for  the  Senate  to  consider  later 
this  year. 

I  wish  to  mention  the  minority  staff 
director.  Chuck  Conner,  who  was  ap- 
pointed by  the  distinguished  Senator 
from  Indiana.  Mr.  Lugar.  He,  along 
with  the  entire  minority  staff  have 
worked  with  us  on  all  aspects  of  legis- 
lation passed  this  week  and  deserve 
equal  recognition.  The  Agriculture 
Committee  continues  to  operate  in  a 
bipartisan  fashion  in  large  part  be- 
cause of  the  professionalism  and  coop- 
eration of  the  minority  staff. 

Finally,  I  would  like  to  commend 
staff  director  Chuck  Riemenschneider 
and  chief  counsel  Jim  Cubic.  Both 
Chuck  and  Jim  are  close  personal 
friends  of  mine  and  are  outstanding 
professional  colleagues.  People  like 
Chuck  and  Jim  embody  the  best  of 
what  we  have  here  in  the  Senate. 
They  are  models  of  expertise,  profes- 
sionalism and  selflessness. 

Chuck  has  helped  many  members 
understand  often  confusing  and  tech- 
nical legislation.  His  broad  under- 
standing  of   agricultural   policy   and 


leadership  of  the  committee  staff  have 
directly  contributed  to  the  success  of 
the  committee's  legislation. 

Many  times,  even  at  2  o'clock  in  the 
morning  when  he  was  still  at  his  desk, 
I  was  impressed  over  and  over  again  by 
his  tireless  professionalism. 

Jim's  legal  experience  with  a  wide 
range  of  Government  programs  was 
instrumental  in  developing  landmark 
rural  development  legislation.  His  ex- 
pertise in  legal  matters  and  Senate 
procedure  helped  produce  high  quality 
legislation  that  moved  quickly 
through  the  Senate. 

In  summary,  Mr.  President,  in  the 
past  several  weeks  the  staff  of  the 
Senate  Agriculture  Committee  has 
done  an  outstanding  job.  They  have 
worked  endless  hours,  often  into  the 
wee  hours  of  the  morning  and  into  the 
weekends.  Their  professionalism  and 
dedication  to  the  committee  have  re- 
sulted in  major  legislation  that  will  ul- 
timately benefit  all  Americans.  Farm- 
ers whose  crops  were  devastated  due 
to  adverse  weather  conditions  will  re- 
ceive aid.  Deteriorating  rural  commu- 
nities can  look  forward  to  improved 
education,  health,  water  quality,  and 
business.  We  have  also  reinstated  and 
streamlined  nutrition  legislation  so 
that  it  reaches  more  children. 

I  am  proud  to  enter  into  the  Record 
today  the  names  of  those  who  have 
served  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  entire 
Senate  so  well. 

The  PRESIDING  OFFICER.  The 
junor  Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  the 
chairman  of  the  Senate  Agriculture 
Committee  is  far  too  modest. 

The  fact  is,  we  have  just  accom- 
plished the  equivalent  of  two  grand 
slams  because  of  the  extremely  strong 
leadership  of  the  chairman  of  the 
Senate  Agriculture  Committee. 

Back  in  January,  I  asked  the  majori- 
ty leader  to  create  a  rural  develop- 
ment task  froce  so  that  we  could 
create  legislation  to  enhance  develop- 
ment in  the  rural  areas  of  this  coun- 
try, the  very  parts  of  the  country  that 
are  suffering  the  most. 

At  that  time  I  urged  the  majority 
leader  to  make  the  chairman  of  the 
Agriculture  Committee  the  chairman 
of  that  task  force,  so  that  we  would 
have  an  opportunity  to  have  rural  de- 
velopment legislation  come  to  this 
floor  and  pass. 

The  majority  leader  foUwoed  that 
course  and  the  chairman  of  the  Agri- 
culture Committee  provided  extraordi- 
nary leadership. 

I  do  not  think  may  people  in  this 
Chamber  would  have  believed  it  was 
possible  to  get  rural  development  leg- 
islation passed  by  the  August  break. 
But  it  was  done  and  it  was  done  be- 
cause of  the  exceptional  work  of 
Chairman  Leaht  and  his  staff. 
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Like  Chairman  Leahy,  I  want  to 
salute  the  staff  who  did  an  extraordi- 
nary job  and  put  in  an  exceptional 
effort. 

Mr.  President,  it  was  not  only  the 
rural  development  bill  that  came  out 
of  the  leadership  of  the  chairman  of 
the  Agriculture  Committee.  It  was  also 
a  drought  bill  that  went  a  long  way 
from  where  we  started  out  5  weeks 
ago. 

Some  will  recall  that  some  of  the 
membership  wanted  to  limit  assisttuice 
to  the  winter  crops.  The  administra- 
tion wanted  to  limit  assistance  to  non- 
program  crops. 

The  chairman  of  the  Senate  Agricul- 
ture Committee  stood  firm  and  he 
said:  Absolutely  not.  We  are  going  to 
have  a  bill  that  treats  the  need.  We 
are  going  to  have  a  bill  that  recognizes 
Mother  Nature  has  hurt  all  of  those 
who  are  in  the  productive  sector  of 
American  agriculture.  It  has  hurt  the 
program  crops  and  the  nonprogram 
crops.  And  week  after  week,  in  session 
after  session,  the  chairman  held  firm. 

I,  for  one,  want  to  salute  his  leader- 
ship. Because  we  would  not  have  a 
p?,ckage  as  comprehensive  and  as  gen- 
erous as  we  have  without  his  leader- 
ship. 

Mr.  President,  I  also  want  to  add  my 
words  of  praise  to  the  staff.  Night 
after  night,  in  late  night  sessions  after 
late  night  sessions,  they  labored  to 
make  a  rural  development  package 
that  was  good  for  this  country  and  a 
drought  package  that  was  good  for 
this  county. 

So,  with  that,  Mr.  President,  I  want 
to  yield  the  floor  and  say  how  proud  I 
am  to  have  participated  in  what  I 
think  are  the  development  of  two 
pieces  of  legislation  that  will  make  a 
dramatic  difference  to  rural  America. 

Thank  you,  Mr.  President.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  out  of 
order  for  4  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  join, 
first  of  all.  in  commending  Senator 
Leahy,  but  I  also  express  my  gratitude 
to  Senator  Conrad  and  others  who 
have  played  a  role  in  protecting  Amer- 
ica's rural  communities  and  farms. 


PROHIBITION  ON  SATELLITE 

SALES 
Mr.  SIMON.  Mr.  President,  the 
recent  crackdown  in  the  People's  Re- 
public of  China  merited  widespread 
condemnation,  both  here  and  through- 
out most  of  the  world.  Both  Houses  of 
Congress  passed  legislation  suspending 
a  variety  of  bilateral  economic  activi- 
ties. But  one  sale  in  particular  is  being 
allowed  to  proceed,  and  others  may 
follow  in  the  near  future. 


Licenses  have  been  issued  for  the 
Hughes  Corp.  to  do  service  work  on 
the  Asiasat  consortium  communica- 
tions satellite,  which  will  be  launched 
into  space  by  the  Government  of 
China.  The  Hughes  Corp.  is  also  sell- 
ing two  communications  satellites  to 
Australia,  the  Aussat  group,  which  will 
also  be  launched  by  the  Government 
of  China,  but  additional  licenses  have 
not  been  issued  for  these  sales.  There 
is  some  speculation  that  these  licenses 
will  eventually  be  issued  as  well. 

The  Government  of  China  intends 
to  launch  these  satellites  for  these 
consortia  for  a  fee.  We  do  not  know 
exactly  how  much  China  will  net  in 
hard  currency,  but  the  going  rate  for 
this  kind  of  thing  has  been  estimated 
at  roughly  $30  million  a  launch.  The 
House  foreign  aid  bill  includes  a  strict 
prohibition  on  these  particular  satel- 
lite sales;  in  the  Senate,  the  State  De- 
partment authorization  bill  suspends 
the  export  of  satellites  for  launch  on 
rockets  owned  by  the  Government  of 
China,  but  allows  a  Presidential  waiver 
if  the  President  finds  it  is  in  the  na- 
tional interest. 

The  Bush  aulministration  is  holding 
up  the  Aussat  sale,  but  has  allowed 
some  technical  data  to  be  forwarded 
for  the  Asiasat  deal  since  the  June  3-4 
massacre  in  Beijing  and  the  subse- 
quent executions  of  prodemocracy  stu- 
dents and  workers.  I  oppose  moving 
ahead  with  any  additional  licensing 
for  these  satellite  launches,  particular- 
ly because  the  message  it  sends  to  the 
Japanese  and  other  nations  is  that  it  is 
alright  to  back  away  from  their  sanc- 
tions commitments.  Japanese  firms 
and  commercial  banks,  for  example, 
could  then  make  the  argument  that 
the  United  States  is  seeking  to  protect 
its  businesses,  so  why  should  not  the 
Japanese  Government  do  the  same? 

Mr.  President,  I  urge  my  colleagues 
to  speak  out  against  any  further  com- 
mercial licensing  for  critical  industrial 
export  items  to  China.  Until  prisoners 
are  released,  executions  are  stopped, 
and  a  new  climate  of  political  liberal- 
ization sweeps  China,  we  ought  not 
proceed  with  these  or  any  other  tech- 
nology transfers  to  China's  ruling 
clique. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roU. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  to  speak  out  of 

order.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  New  Mexico  is  recog- 
nized. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  EKDMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domanci  per- 
taining to  the  submission  of  Senate 
Resolution  168  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 


PUERTO  RICO  STATUS 
REFERENDUM  ACT 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  has  now  ordered  re- 
ported the  Puerto  Rico  Status  Refer- 
endum Act  which  referred  to  the  Fi- 
nance Committee  for  consideration  of 
the  taxation  and  social  welfare  aspects 
of  the  three  options  set  forth  which 
are.  of  course,  independence,  and 
statehood.  "enhanced  common- 
wealth." 

In  anticipation  of  this  consideration 
by  the  Finance  Committee  and  the 
Senate's  fuller  debate  on  the  whole 
matter.  I  asked  the  Congressional  Re- 
search Service  to  analyze  the  effect  on 
selected  programs  of  each  status 
option  and  also  to  assess  how  the  Fed- 
eral tax  relationship  with  Puerto  Rico 
would  change  under  these  various  op- 
tions. The  first  of  these  analyses  was 
completed  earlier  this  week,  and  the 
other  a  month  ago. 

I  am  placing  them  in  the  Record 
today  in  order  that  the  discussion  of 
this  hugely  important  matter  may  go 
forward  on  the  basis  of  relevant  facts, 
which  is  to  say  that  we  might,  to  some 
extent  at  least,  know  what  we  are  talk- 
ing about  and  ultimately  voting  about. 
I  would  call  attention  to  the  impor- 
tant findings  concerning  social  welfare 
programs  under  the  statehood  option. 
I  now  cite  the  CRS  study. 

Under  statehood,  extension  of  the 
earned  income  tax  credit  to  Puerto 
Rico  where  it  is  not  currently  available 
inasmuch  as  the  Federal  income  tax 
does  not  apply  in  Puerto  Rico,  could 
be  a  significant  new  program  expendi- 
ture and  a  new  social  welfare  benefit, 
it  having  had  its  origin  for  that  precise 
purpose. 

The  Congressional  Research  Service 
estimates  that  the  earned  income  tax 
credit  could  cover  up  to  65  percent  of 
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all  families  with  children  in  Puerto 
Rico,  two-thirds  of  the  population 
which  are  families  with  children.  That 
is  a  cash  return,  and  as  w?  expect  it 
will  be  at  the  end  of  this  Congress,  a 
refundable  tax  credit. 

Mr.  President,  under  statehood,  the 
second  finding,  replacing  the  nutrition 
assistance  block  grant  with  the  food 
stamp  program,  including  open-ended 
funding,  would  greatly  reduce  Puerto 
Rico's  program  design  flexibility  and 
could  expand  the  caseload  and  pro- 
gram costs  by  one-third  or  more. 

The  third  finding,  Mr.  President, 
under  statehood,  replacing  the  pro- 
gram of  aid  to  the  aged,  blind,  or  dis- 
abled with  the  supplemental  security 
income  program,  and  open-ended 
funding  which  is  the  case,  would  sig- 
nificantly expand  the  eligibility  of  the 
population  in  Puerto  Rico  for  in- 
creased benefits  to  recipients  by  as 
much  as  tenfold,  and  consequently 
greatly  increase  Federal  costs,  but  also 
greatly  increase  social  welfare  bene- 
fits. 

I  might  add  that  the  supplementary 
security  income  is  the  one  provision  of 
the  family  assistance  plan  that  was 
sent  to  Congress  in  1969  to  be  ex- 
tended to  the  four  income-determined, 
noncontributory,  programs  under  the 
Social  Security  Act:  Aid  to  Families 
with  Dependent  Children,  aid  to  the 
blind,  aid  to  the  permanently  and  to- 
tally disabled,  and  old-age  assistance. 

It  was  the  intention  of  that  proposal 
that  the  benefits  be  nationwide  and 
openended.  So  the  great  disparities, 
for  example,  in  the  program  and  bene- 
fits to  AFDC  would  not  continue. 
Well,  the  only  group  for  whom  that 
provision  was  not  adopted  were  the 
children.  But  the  other  three  pro- 
grams were  incorporated  into  SSI  and 
now  would  make  their  way  to  the  com- 
monwealth under  statehood. 

Last  of  the  findings,  Mr.  President, 
imder  statehood,  the  cap  on  Medicaid 
funds  that  currently  applies  to  Puerto 
Rico  would  be  removed,  and  a  more 
generous  Federal  matching  formula 
would  be  used.  As  a  result.  Federal 
spending  for  Medicaid  in  Puerto  Rico 
would  more  than  double.  In  addition. 
Puerto  Rico  would  become  subject  to 
new  requirements  for  furnishing  more 
extensive  coverage  to  some  classes  of 
individuals,  while  cutting  off  coverage 
to  others,  and  Puerto  Rico  would  no 
longer  be  able  to  restrict  Medicaid  pro- 
viders to  public  facilities. 

Mr.  President,  the  analysis  of  the 
tax  relationship  that  I  shall  include  in 
the  Recori}  this  afternoon  is  not  as  ex- 
tensive as  that  concerning  social  wel- 
fare programs,  inasmuch  as  a  further 
study  from  the  staff  of  the  Joint  Com- 
mittee on  Taxation  is  now  in  prepara- 
tion. It  should  be  available  in  little 
more  than  a  week's  time,  and  I  would 
inform  Senators  that  my  office  will 
have  copies,  should  any  of  them  wish 
to  obtain  them. 


However,  on  the  basis  of  what  we  al- 
ready have,  and  indeed  what  we  have 
for  some  time  known.  I  call  attention 
at  this  time  to  a  major  central  fact. 
The  tax  benefits  associated  with  sec- 
tion 936  of  the  Internal  Revenue  Code 
now  account  for  about  one-third  of  the 
total  employment  in  the  Common- 
wealth of  I*uerto  Rico.  I  should  make 
explicit,  Mr.  President,  that  this  is 
direct  and  indirect  employment,  but  a 
third  of  the  jobs  there  come  from  936 
industries— the  multiplier  effect,  as 
economists  call  the  further  benefits 
from  wages  earned  juid  then  spent. 

The  legislation  ordered  reported  by 
the  Energy  and  Natural  Resources 
Committee  provides  for  a  phaseout  of 
section  936  benefits  under  statehood 
ending  in  1998.  Obviously  something 
such  would  be  required  under  the  uni- 
formity clause  of  the  Constitution. 

I  emphasize  that  by  present  reckon- 
ing, the  majority  of  Puerto  Rican  fam- 
ilies have  incomes  below  the  Federal 
poverty  line.  In  our  1986  tax  legisla- 
tion, we  went  to  great  lengths  to  see 
that  no  such  family  pays  Federal 
income  taxes.  Hence,  the  majority  of 
Puerto  Rican  families  would,  for  the 
immediate  future  at  least,  be  free  of 
Federal  income  tax,  whUe  they  would 
have  available  a  very  considerable 
range  of  Federal  social  welfare  pro- 
grams. 

It  would  thus  appear  that  statehood 
offers  Puerto  Ricans  the  prospect  of 
immediate  social  welfare  benefits,  but 
long-term  economic  losses,  the  losses 
being  those  to  be  associated  with  the 
disappearance,  at  least  as  much  as  we 
know,  the  inevitable  disappearance  of 
section  936  benefits,  and  the  assimaed 
decline  in  those  economic  activities. 

By  contrast.  Commonwealth  prom- 
ises long-term  economic  gains,  and  the 
continued  availability  of  the  very  con- 
siderable tax  incentives  associated 
with  936,  such  that  a  third  of  the  is- 
land's employment  comes  from  that 
section,  a  section  originaUy  designed 
to  promote  economic  investment  by 
American  firms  in  the  Philippines,  if  I 
may  say. 

By  contrast.  Commonwealth  status 
promises  long-term  economic  gains,  I 
say  again,  but  with  no  immediate 
social  welfare  enhancements,  or  none 
in  the  legislation  we  have  before  us. 
and  which  we  will  take  up  in  an  open- 
minded  manner  in  the  Finance  Com- 
mittee. 

These  are  serious  matters  and  will 
be  seriously  debated.  A  minimum  re- 
sponsibility here  in  Washington  is  to 
ensure  that,  as  much  as  possible,  the 
facts  be  made  available  to  those  who 
wish  to  make  informed  choices.  Imag- 
ine our  consternation  when  the  Treas- 
ury Department  testified  before  the 
Energy  Committee  on  July  13.  stating 
that  it  saw  no  reason  why  the  referen- 
dimi  bill  should  be  "encumbered  at 
this  stage"  by  any  speculation  con- 
cerning the  tax  and  economic  conse- 


quences of  the  three  options.  It  cannot 
be  that  they  would  wish  the  people  of 
Puerto  Rico  to  make  their  decision  in 
the  dark,  but  certainly  they  had  not 
shed  any  light  on  those  decisions.  The 
people  of  the  Commonwealth  want, 
and  should  have,  the  facts  necessary 
to  make  an  informed  choice. 

Mr.  President,  earlier  this  year,  the 
distinguished  chairman  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, and  the  distinguished  ranking 
member,  held  hearings  in  San  Juan  on 
this  subject.  I  was  asked  to  join  as  an 
observer  from  the  Finance  Committee, 
which  I  did,  and  I  think  it  was  prob- 
ably the  case  that  during  our  3  days  of 
hearings,  something  like  half  the 
adult  population  of  Puerto  Rico  was 
watching  us  on  television.  It  was  an 
extraordinary  event  in  the  evenings  to 
walk  about  the  old  city  and  be  recog- 
nized not  just  by  the  occasional  viewer 
of  the  evening  news,  but  by  everyone. 
This  is  central  to  the  lives  of  the 
people  of  the  Commonwealth,  as  it 
ought  to  be. 

Of  course,  it  is  very  much  in  the 
mind  of  President  Bush,  who  proposed 
this  referendum  to  us  in  his  State  of 
the  Union  message  and  stated  that  his 
preference— very  clear,  and  it  has  been 
well  understood— was  statehood.  I  am 
sure  if  President  Bush  were  aware  of 
the  Treasury  Department's  view  that 
there  is  no  need  to  encumber  this  deci- 
sion with  facts,  "do  not  trouble  me 
with  the  facts"  point  of  view,  that  he 
would  be  of  a  different  view,  and  per- 
haps Treasury  would  respond. 

In  any  event,  Mr.  President,  the  re- 
ports I  now  place  in  the  Record  are  a 
beginning— I  believe  a  good  one.  I 
would  like  most  especially  to  express 
my  appreciation  to  Carolyn  Merck  of 
the  Congressional  Research  Service 
who  headed  the  study  on  the  welfare 
effects  of  the  proposal  for  a  referen- 
dum on  the  status  of  Puerto  Rico.  I 
express  my  appreciation  also  to  David 
Brumbaugh,  of  the  CRS,  who  did  the 
analysis  of  Federal  taxes  and  Puerto 
Rico  under  the  statehood,  independ- 
ence, and  commonwealth  options. 

Mr.  President,  may  I  say  that  I  am 
aware  that  I  place  a  large  document  in 
the  Record  on  this  concluding  day.  as 
we  hope  or  expect,  of  this  portion  of 
the  first  session  of  the  101st  Congress, 
but  I  do  so  because  we  are  at  exactly 
the  point  where  the  issue  of  the  conse- 
quences in  terms  of  social  welfare  ben- 
efits and  taxation  of  the  three  options 
to  be  considered  by  Puerto  Rico  comes 
before  us. 

The  Senate  Finance  Committee  will 
hold  hearings  I  am  sure,  in  the 
autumn.  Before  we  do.  it  is  well  that 
the  public  should  have  available  the 
analysis  of  what  the  choices  before  us 
entaU. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  two  memoranda  prepared 


by  CRS  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memoransitm 

Congressional  Research  Service. 

Washington,  DC,  July  6,  19S9. 
To:  Hon.  Daniel  P.  Moynihan.  Attention: 

Ted  Zukoski. 
From:    David    L.    Brumbaugh,    Analyst    in 

Public  Finance.  Economics  Division. 
Subject:   Federal  Taxes   and   Puerto   Rico 

under  the  Statehood.  Independence,  and 

Commonwealth  Options  of  S.  712.   101st 

Congress. 

This  memorandum  restx>nds  to  your  re- 
quest for  an  explanation  of  how  the  Federal 
tax  relationship  with  Puerto  Rico  would 
change  under  each  of  the  options  that  S. 
712  would  present  to  the  people  of  Puerto 
Rico  for  referendum.  The  discussion  that 
follows  begins  by  explaining  how  current 
Federal  tax  laws  apply  to  Puerto  Rico. 
Under  S.  712's  Commonwealth  option,  these 
laws  would  generally  remain  in  place.  The 
memorandum  continues  by  looking  at  the 
changes  the  particular  statehood  and  Inde- 
t>endence  options  contained  In  S.  712  would 
bring. 

CTTRRENT  LAW 

Pueto  Rico's  current  tax  relationship  with 
the  Federal  Government  is  best  understood 
by  looking  at  how  the  United  States  defines 
its  jurisdiction  to  tax  and  how  Puerto  Rico 
fits  Into  that  Jurisdiction.  In  general,  the 
United  States  asserts  its  tax  jurisdiction  on 
the  basis  of  both  the  source  of  income  and 
the  Identity  of  the  person  or  firm  earning 
the  Income.  If  Income  has  its  source  In  the 
United  States,  the  United  States  generally 
taxes  that  Income,  regardless  of  who  earns 
it.  Thus,  all  individuals  and  corporations  are 
generally  subject  to  U.S.  taxes  on  income 
earned  in  the  United  States,  regardless  of 
their  nationality.  On  the  other  hand,  if  an 
individual  is  a  U.S.  citizen,  the  U.S.  taxes 
the  person's  income  regardless  of  the  coun- 
try in  which  it  is  earned;  U.S.  citizens  are 
taxed  on  their  foreign  as  well  as  domestic 
income.  To  alleviate  double-taxation,  how- 
ever, the  U.S.  permits  foreign  taxes  to  be 
credited  against  U.S.  taxes  on  foreign-source 
Income. 

As  with  U.S.  citizens,  the  United  States 
taxes  corporations  that  are  chartered  In  the 
United  States  on  their  worldwide  Income 
but  permits  the  crediting  of  foreign  taxes. 
Thus,  If  a  firm  conducts  its  foreign  oper- 
ations through  a  foreign  branch  of  the  U.S. 
parent  corporation,  its  foreign  Income  is 
subject  to  U.S.  taxes  on  a  current  basis.  At 
the  same  time,  however,  foreign-source 
income  of  foreign  corporations  is  beyond 
the  U.S.  tax  Jurisdiction.  Thus,  if  a  U.S. 
firm  conducts  it  foreign  operations  through 
a  subsidiary  corporation  chartered  In  a  for- 
eign country.  Income  the  subsidiary  earns  is 
exempt  from  U.S.  taxes  until  it  Lb  remitted 
to  the  U.S.  parent  corporation  as  intra-flrm 
dividends.  U.S  taxes  on  foreign-source 
Income  can  thus  be  postponed  Indefinitely. 
This  characteristic  of  the  U.S.  tax  code  is 
usually  referred  to  as  the  "deferral  princi- 
ple." 

Puerto  Rico  fits  into  this  structure  much 
like  a  foreign  country  but  with  some  very 
Important  differences.  U^S.  corporations 
and  firms,  for  example,  are  generally  per- 
mitted to  claim  Puerto  Rican  taxes  as  for- 


eign tax  credits.*  Also,  Puerto  Rico  is  not 
considered  part  of  the  United  States  for  tax 
purposes.'  For  firms,  the  result  Is  that  cor- 
porations chartered  in  Puerto  Rico  are 
treated  like  foreign  corjx)rations  and  are  not 
subject  to  U.S.  taxes  on  income  earned  out- 
side the  mainland  United  States.  As  In  for- 
eign countries,  then,  the  deferral  principle 
is  generally  available  in  Puerto  Rico  for  U.S. 
firms  that  wish  to  use  it. 

Instead  of  deferral,  however,  most  firms 
that  Invest  in  Puerto  Rico  use  the  posses- 
sions tax  credit:  an  alternative  tax  benefit 
that  is  not  available  In  foreign  countries. 
The  credit,  provided  by  section  936  of  the 
Federal  tax  code,  provides  a  full  exemption 
from  Federal  taxes  rather  than  mere  post- 
ponement and  is  widely  used  by  U.S  firms 
with  operations  in  Puerto  Rico.  Under  its 
terms,  qualifying  U.S.  corporations  can  re- 
ceive a  tax  credit  equal  to  the  Federal 
income  taxes  they  would  otherwise  owe  on 
income  from  active  business  operations  and 
certain  financial  Investments  in  Puerto 
Rico.  Thus,  while  section  936  technically 
provides  a  tax  credit,  the  credit  is.  In  effect, 
a  tax  exemption  for  income  earned  in 
Puerto  Rico.  To  qualify  for  the  credit,  a 
firm  must  be  Incorporated  In  the  United 
States  (a  subsidiary  corporation  cannot 
therefore  qualify  for  both  deferral  and  the 
possessions  tax  credit),  must  earn  at  least  80 
percent  of  its  Income  in  the  (xtssessions,  and 
must  derive  at  least  75  percent  of  its  income 
from  the  active  conduct  of  a  business  In  the 
possessions.  Firms  with  extensive  operations 
in  the  mainland  United  States  and  else- 
where ordinarily  meet  these  requirement  by 
setting  up  separate  subsidiary  corporations 
for  their  Puerto  Rican  operations.' 

Section  936  generally  provides  a  more  gen- 
erous tax  benefit  than  the  deferral  princi- 
ple. Under  deferral,  U.S.  firms  can  Invest  in 
Puerto  Rico  through  corporations  chartered 
in  Puerto  Rico,  and,  as  long  as  the  subsidiar- 
ies' earnings  are  not  repatriated  to  the  U.S. 
parent  corporations,  they  are  exempt  from 
Federal  taxes.  When  the  earnings  are  repa- 
triated, however,  they  are  subject  to  Federal 
taxes  In  the  hands  of  the  U.S.  parent  corpo- 
ration. Under  section  936,  possession-source 
business  income  of  qualifying  U.S.  corpora- 
tions is  exempt  from  Federal  taxes.  Further, 
since  parents  can  deduct  from  taxable 
income  dividends  received  from  subsidiary 
U.S.  (but  not  foreign)  corporations,  the  pos- 
sessions-source Income  is  also  not  taxed 
upon  repatriation  to  the  parent  corporation. 

Turning  now  to  individuals,  Puerto  Rico 
are  citizens  of  the  United  States  and,  as 
noted  above,  U.S.  citizens  are  subject  to  UJS. 
taxes  on  their  worldwide  income.  Normally, 
then,  Puerto  Rlcon  citizens  would  be  subject 
to  Federal  taxes  on  their  worldwide  Income 
J»ist  like  other  UJS.  citizens.  Special  provi- 
sion is  made  for  Puerto  Rico,  however,  by 
section  933  of  the  Internal  Revenue  Code. 
Under  its  terms,  year-long  residents  of 
Puerto  Rico  are  exempt  from  Federal  taxes 
on  Income  from  Puerto  Rican  sources. 
Puerto  Rican  residents,  however,  are  subject 
to  Federal  taxes  on  Income  from  any  other 
geographic  source,  including  the  mainland 
United  States.  Also  Puerto  Rico  levies  its 
own  individual  Income  tax  on  residents  of 
Puerto  Rico. 


•  vs.  IntenuU  Revenue  Code.  Section  001(b). 

•  VS.  Internal  Revenue  Code.  SecUon  T701(a). 
'VOT  further  infornuUiOD  of  the  poeaeaslon  tax 

credit,  aee:  VS.  Library  of  Congreas.  C^onsreasional 
Research  Service.  The  Pouenonj  Tax  Credit  IIRC 
Section  936):  Background  and  Itraet.  Report  No. 
88-200  E.  by  David  L.  Brumbauch.  Washington, 
1988.  p.  9. 


The  tax  code  also  makes  special  provision 
for  Puerto  Rico  with  regard  to  excise  taxes. 
Under  section  7652  of  the  Internal  Revenue 
Code,  revenues  from  Federal  excise  taxes  on 
good  manufactured  In  Puerto  Rico  generally 
are  rebated  or  "covered  over"  to  the  treas- 
ury of  Puerto  Rico.  Since  1984,  however, 
certain  limitations  tiave  been  Imposed  on 
the  rebates.  With  respct  to  distilled  spirits, 
rebated  taxes  are  limited  to  those  Imposed 
on  rum.  Rebate  of  taxes  on  other  items  is 
prohibited  unless  more  tlian  50  percent  of 
the  value  of  the  taxed  item  is  actually  added 
In  Puerto  Rico.* 

STATEHOOD 

The  Statehood  option  specified  by  S.  712 
generally  provides  that  Puerto  Rico  wUl  ul- 
timately be  treated  like  the  fifty  States  for 
purposes  of  Federal  income  taxes.  Individ- 
uals residing  In  F*uerto  Rico  would  be  sub- 
ject to  Federal  taxes  on  their  worldwide 
income.  And  at  least  In  the  long  run.  corpo- 
rations would  be  subjected  to  full  Federal 
taxation  on  income  earned  In  Puerto  Rico; 
neither  the  possessions  tax  credit  nor  defer- 
ral would  apply.  But  whUe  the  bill  provides 
that  "Provisions  of  the  Internal  Revenue 
Code  concerning  Federal  Income  Taxes 
shall  Immediately  apply  to  Puerto  Rico" 
(section  16  of  the  bill).  S.  712's  sUtehood 
language  also  contains  Important  transition 
provisions  designed  to  "expedite  the  adjust- 
ment of  the  Commonwealth  of  Puerto  Rico 
from  the  tax  structure  of  the  territory  to 
the  fiscal  and  economic  system  of  the 
State"  (section  i6(a)). 

Among  the  transition  provisions  is  a  gen- 
eral statement  that  "Provision  shall  be 
made  by  Congress  so  that  economic  and 
fiscal  exceptions  of  the  Internal  Revenue 
Code,  already  granted"  would  temporarily 
remain  in  effect.  The  possessions  tax  code  is 
explicitly  listed  by  the  bUl  as  one  of  the  tax 
code's  "exceptions."  The  bill  would  continue 
the  f uU  application  of  section  936  for  an  un- 
specified period  of  time  before  gradually 
phasing  the  credit  out,  also  over  an  unspeci- 
fied time  period. 

Section  993 's  tax  exemption  for  individ- 
uals residing  in  Puerto  Rico  could  certainly 
be  construed  as  an  "exception"  to  normally 
applicable  tax  treatment  in  the  case  of 
Puerto  Rico.  The  nature  of  the  deferral  of 
taxes  on  income  earned  by  corporations 
ctiartered  in  Puerto  Rico  is  less  certain,  but 
could  also  be  considered  an  exception.  Still, 
neither  of  these  tax  provisions  are  explicitly 
listed  as  exceptions  by  S.  712.  Whether  they 
would  be  temporarily  continued  is  thus  un- 
certain. 

Another  transition  provision  relates  to  tax 
revenue.  The  statehood  language  of  S.  712 
provides  that  the  existing  liK»me  tax  laws 
of  Puerto  Rico  would  stand  repealed  upon 
admlssslon  of  Puerto  Rico  as  a  State,  a 
measure  that  would  deprive  the  State  gov- 
ernment of  an  Important  source  of  reve- 
nues. Under  the  statehood  provisions,  how- 
ever, proceeds  from  the  application  of  Fed- 
eral Income  taxes  to  Puerto  Rico  are  to  be 
transferred  into  Puerto  Rico's  treasury  In 
gradually  diminlsliing  amounts  for  an  un- 
specified number  of  years. 


*  For  artrtlUonal  Information  on  the  cover-over  of 
exdae  taxes,  aee:  Hoff,  Karla.  VS.  Federal  Tax 
Policy  Toward  the  Territories:  Past.  Present,  and 
Future.  Tax  Lav  Review,  v.  37.  FaU.  1981.  p.  66-7. 
For  Informatoln  on  the  1984  limitations,  see:  DjS. 
Congress.  Joint  C:ommlttee  on  Taxation.  Oeneroi 
Explanation  of  the  Revenue  Provitiont  of  the  Defi- 
cit Reduction  Act  of  19S4.  Joint  Committee  Print, 
98th  C(»8..  2d  Seat.  Washington,  D.S.  Oovt.  Print. 
Off.  1984.  p.  1233.  1236. 
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Finally,  the  statehood  language  provides 
that  an  "oinnlbiis  act"  will  be  enacted  by 
Congress  "to  ensure  that  the  people  of 
Puerto  Rico  attain  equal  social  and  econom- 
ic opportunities  with  the  residents  of  the 
several  States"  (section  16(c)).  Included  in 
the  act  would  be  "measures  necessary  to 
assure  appropriate  continuity"  for  Puerto 
Rico  in  the  treatment  of  alcohol  excise 
taxes.  Thus,  the  omnibus  bill  would  appar- 
ently continue  the  coverover  of  taxes  to 
Puerto  Rico,  at  least  in  the  case  of  taxes  on 
rum. 

INOEFENDENCX 

For  firms,  S.  712's  independence  provi- 
sions are  clear.  As  noted  above,  I»uerto  Rico 
is  currently  treated  much  like  a  foreign 
country  in  that  foreign  tax  credits  and  de- 
ferral of  U.S.  Federal  taxes  are  available. 
More  appealing  for  most  firms,  however,  is 
section  936,  whose  tax  exemption  surpasses 
deferral  in  its  generosity.  If  S.  712  made  no 
special  provision,  section  936  would  no 
longer  be  available.  As  with  other  foreign 
countries,  deferral  would  continue  to  apply. 

As  with  its  statehood  provisions,  however, 
the  Independence  provisions  of  S.  712  con- 
tain language  that  would  retain  the  posses- 
sions tax  credit  at  least  temporarily.  Under 
the  bill,  section  936  would  remain  in  full 
effect  for  15  years  following  independence. 
In  the  tenth  year  after  independence,  the 
bill  provides  for  a  "Joint  Commission  on 
Taxation"  to  be  appointed  by  the  United 
States  and  Puerto  Rico  whose  purpose 
would  be  to  study  and  recommend  changes 
(if  any)  to  be  made  In  the  Possessions  Tax 
Credit  at  the  end  of  the  fifteen-year  period. 
Thus,  the  independence  provisions  leave  the 
future  of  the  possessions  tax  credit  undeter- 
mined and  in  the  hands  of  the  Joint  Com- 
mission.' 

For  individuals,  the  results  of  S.  712's  in- 
dependence provisions  are  uncertain.  Nor- 
mally, the  United  States  taxes  individuals 
who  are  neither  U.S.  residents  nor  U.S.  citi- 
zens only  on  income  they  earn  in  the  United 
States.  Thus,  if  post-independence  Puerto 
Rico  were  to  be  like  other  foreign  countries, 
Puerto  Ricans  would  be  taxed  by  the  United 
States  only  on  income  they  earn  in  the 
United  States.  The  independence  provisions 
of  S.  712  are,  however,  ambiguous.  To  begin, 
the  bill  provides  that  after  independence. 
U.S.  laws  that  apply  to  Puerto  Rico  will  no 
longer  be  In  force.  This  provision  implies 
that  the  U.S.  tax  code's  section  933  tax  ex- 
emption for  individuals  will  no  longer  apply 
after  independence.  NormaUy,  however, 
residents  of  foreign  countries  are  beyond 
U.S.  tax  jurisdiction,  and  the  removal  of  sec- 
tion 933's  exemption  would  not  matter. 

S.  712's  citizenship  provisions,  however, 
complicate  matters.  As  noted  above,  part  of 
the  United  States  tax  jurisdiction  is  based 
on   the   nationality   of   the   taxpayer:   the 


'The  bill  provides  that  If  the  Joint  Commission 
falls  to  remch  acreement  on  the  future  of  section 
936,  repatriations  of  Puerto  Rico-source  Income  will 
gradusJly  become  subject  to  VS.  taxes  In  10  per- 
cent increments.  Note,  however,  that  it  is  not  repa- 
triations that  would  be  newly  subject  to  full  tax- 
ation if  Puerto  Rico  were  to  be  treated  in  exactly 
the  same  manner  as  other  foreign  countries.  Since 
Posaeaslons  Corporations  are  necessarily  incorpo- 
rated In  the  United  States,  the  Corporations  them- 
selves would.  In  effect,  move  from  tax  exempt  to 
taxable  status.  The  treatment  of  repatriations,  in 
contrast,  would  not  change  and  parent  corporations 
could  continue  to  claim  dividends-received  deduc- 
tions for  them.  Thus,  when  the  independence  provi- 
sions gradually  subject  repatriations  to  VS.  tax- 
ation, they  are  not  actually  phasing  in  Puerto 
Rico's  fuU  treatment  as  a  foreign  country. 


United  States  taxes  U.S.  citizens  on  their 
worldwide  income.  Under  the  independence 
provisions  of  S.  712.  Puerto  Ricans  will  auto- 
matically retain  their  United  States  citizen- 
ship unless  they  elect  to  relinquish  it.  At 
first  glance,  then.  It  appears  that  the  United 
States  will  tax  at  least  some  Puerto  Ricans 
(those  who  do  not  actively  relinquish  their 
U.S.  citizenship)  on  their  worldwide  income 
after  independence. 

However,  several  other  provisions  of  S. 
712  make  this  outcome  luicertain.  In  the 
first  place,  the  independence  alternative 
states  that  U.S.  citizenship  wUl  be  retained 
provided  that  the  person  in  question  will 
not  be  subject  to  any  "obligation  contrary 
to  the  sovereignty  of  the  Republic  of  Puerto 
Rico."  (Section  5.1(g);  the  only  obligation 
the  bill  mentions  explicitly  is  military  regis- 
tration.) Second,  the  bill  provides  that  each 
nation  (i.e.,  the  United  States  and  Puerto 
Rico)  will  have  taxing  jurisdiction  over 
income  from  sources  within  its  territory 
(section  5.4(d)).  Even  this  second  provision, 
however,  does  not  rule  out  continued  U.S. 
taxation  of  Puerto  Ricans  on  income  earned 
outside  Puerto  Rico.  Further,  the  existence 
of  taxing  jurisdiction  on  the  part  of  one 
nation  does  not  preclude  the  existence  of  a 
taxing  jurisdiction  over  the  same  income  on 
the  part  of  another  nation.  Indeed,  overlap- 
ping tax  jurisdictions  are  normal  in  interna- 
tional taxation  and  are  the  reason  most 
countries  grant  their  taxpayers  foreign  tax 
credits. 

Because  U.S.  laws  that  apply  to  Puerto 
Rico  would  no  longer  be  in  force  after  inde- 
pendence. Federal  excise  taxes  would  not  be 
collected  on  items  produced  in  Puerto  Rico. 
Accordingly,  there  would  be  no  coverover  of 
excise  tax  revenues  to  the  Treasury  of 
Puerto  Rico  after  independence. 

Congressional  Research  Service, 

Washington.  DC,  August  1.  1989. 
To:  Honorable  Daniel  P.  Moynihan.  Atten- 
tion: Ed  Ijopez. 
From:     Caroljm    L.     Merck.     Coordinator. 
Carmen  D.   Solomon.  Joe   Richardson. 
Geoffrey    Kollmann.    Mark    L.    Merlis. 
James  R.  Storey,  Edward  Klebe,  Sharon 
D.  Stephan,  Specialists  in  Social  Legisla- 
tion, fiducation  and  Public  Welfare  Divi- 
sion. 
Subject:  Effects  of  the  PropHJsal  for  a  Refer- 
endum on  the  Status  of  Puerto  Rico. 
In  resp>onse  to  your  request,  this  memo- 
randum presents  an  analysis  of  the  effect 
on  selected  social  welfare  programs  of  alter- 
native outcomes  of  a  referendum   on   the 
status  of  Puerto  Rico.  The  alternatives  are 
(1)  statehood.  (2)  independence,  or  (3)  "en- 
hanced" commonwealth  status.  Our  analysis 
is  based  on  Senator  Johnston's  and  Senator 
McClure's  amendment  in  the  nature  of  a 
substitute  to  S.  712  as  of  July  27.  1989. 

The  important  findings  of  our  review  of 
how  social  welfare  programs  would  be  af- 
fected by  a  change  in  Puerto  Rico's  status 
are: 

Under  statehood,  extension  of  the  earned 
income  tax  credit  to  Puerto  Rico,  where  it  is 
not  currently  available,  could  be  a  signifi- 
cant new  program  expenditure,  p>otentially 
covering  up  to  65  percent  of  all  families 
with  children  in  Puerto  Rico; 

Under  statehood,  replacing  the  nutrition 
assistance  block  grant  with  the  food  stamp 
program,  including  open-ended  funding,  (a) 
would  greatly  reduce  Puerto  Rico's  progrtim 
design  flexibility,  and  (b)  (x>uld  expand  the 
caseload  and  program  costs  by  one-third  or 
more; 


Under  statehood,  replacing  the  program 
of  aid  to  the  aged,  blind,  or  disabled  with 
the  supplemental  security  Income  program 
and  open-ended  funding  would  significantly 
expand  the  eligible  p>opulation  in  Puerto 
Rico,  increase  benefits  to  recipients  by  as 
much  as  10-fold  and.  consequently,  greatly 
increase  Federal  costs; 

Under  statehood,  the  cap  on  medicaid 
funds  that  currently  applies  to  P*uerto  Rico 
would  be  removed  and  a  more  generous  Fed- 
eral matching  formula  would  be  used.  As  a 
result.  Federal  spending  for  medicaid  in 
Puerto  Rico  could  more  than  double.  In  ad- 
dition. Puerto  Rico  would  become  subject  to 
new  requirements  for  furnishing  more  ex- 
tensive coverage  to  some  classes  of  individ- 
uals while  cutting  off  coverage  to  others, 
and  F*uerto  Rico  would  no  longer  be  able  to 
restrict  medicaid  providers  to  public  facili- 
ties. 

Under  independence  the  following  issues 
would  arise  concerning  the  social  security 
system:  ( 1 )  if  social  security  beneficiaries  in 
Puerto  Rico  continued  to  receive  payments 
from  the  U.S.  system,  but  the  contributions 
of  workers  that  formerly  went  to  the  U.S. 
system  instead  were  credited  to  the  new 
Puerto  Rican  system,  Puerto  Rico  would 
benefit  at  the  expense  of  the  U.S.  social  se- 
curity system;  (2)  eventually,  the  new 
Puerto  Rican  system  probably  would  have 
to  provide  lower  benefits  or  have  a  higher 
rate  of  taxation  than  under  the  current  ar- 
rangement (Puerto  Rico  now  receives  ap- 
proximately 50  percent  more  in  benefits 
than  it  pays  in  social  security  taxes). 

This  memo  is  organized  as  follows:  First  is 
a  brief  description  of  our  understanding  of 
each  of  the  alternatives  for  the  status  of 
Puerto  Rico  as  included  in  substitute  S.  712, 
with  specific  reference  to  the  operation  of 
various  social  welfare  programs;  second  are 
data  on  the  demographic  and  economic 
characteristics  of  the  p>opulation  of  Puerto 
Rico  and  relevant  comparisons  with  data  for 
the  States;  third  is  a  description  of  how  se- 
lected programs  operate  in  the  50  States, 
how  those  programs  currently  operate  in 
Puerto  Rico,  what  the  effect  of  a  change  in 
the  status  of  Puerto  Rico  would  be  on  each 
program,  and  imp>ortant  program  p>olicy 
issues  that  would  arise  from  a  change  in 
status. 

As  agreed  in  discussions  with  your  staff, 
the  programs  covered  in  our  analysis  are: 

Aid  to  families  with  dependent  children 
(AFDC)(p.  9-12). 

Supplemental  security  income  (SSI)  and 
the  Puerto  Rico  counterpart,  aid  to  the 
aged,  blind,  or  disabled  (AABD)  (p.  13-18). 

Food  stam[>s  and  the  Puerto  Rico  counter- 
part, the  nutrition  assistance  block  grant  (p. 
19-31). 

Social  security  retirement,  disability,  and 
survivor  benefits  (p.  32-34). 

Medicaid  (p.  35-41). 

Medicare  (p.  42-47). 

Unemployment  compensation  (UC)  (p.  48- 
50). 

Earned  income  tax  credit  (ETTC)  (p.  51- 
52). 

Maternal  and  chUd  health  (MCH)  block 
grant  (p.  53-55). 

Title  IV-B  child  welfare  services  (p.  56- 
57). 

Title  rV-E  foster  care  and  adoption  assist- 
ance (p.  58-59). 

Title  XX  social  services  (p.  60-61). 

Please  note  that  we  do  not  attempt  defini- 
tive cost  or  budget  estimates,  although  we 
discuss  issues  concerning  the  general  impli- 
cations of  the  alternatives  for  cost  and  cov- 
erage of  the  [Mpulation. 


Alternatives  for  the  Status  of  Puerto  Rico, 

as  Proposed  in  Substitute  S.  712 

Statehood 

Puerto  Rico  would  become  a  State  equal 
In  standing  with  the  50  States.  All  laws  and 
programs  operating  in  the  50  States  would 
operate  in  Puerto  Rico  on  the  same  terms 
and  according  to  the  same  rules  and  regula- 
tions that  apply  in  the  other  States.  Where 
there  is  precedent  for  variation  in  program 
operations  in  individual  States,  such  as  eligi- 
bility and  benefit  criteria  for  certain  pro- 
grams in  Alaska  and  Hawaii,  those  prece- 
dents might  be  considered  in  establishing 
such  a  program  in  Puerto  Rico.  One  excep- 
tion is  made  that  would  allow,  until  October 
1,  1997.  the  continuation  of  the  nutrition  as- 
sistance block  grant  Instead  of  the  food 
stamp  program. 

Independence 

Puerto  Rico  would  become  a  separate  and 
sovereign  nation,  although  any  person  with 
U.S.  citizenship  would  retain  that  citizen- 
ship. Presumably,  the  final  legislation  will 
provide  for  a  transition  period  during  which 
Federal  spjending  in  Puerto  Rico  would  be 
replaced  with  a  consolidated  aid  package 
that  would  le  paid  for  several  years  after 
the  proclamation  of  independence.  Once 
Puerto  Rico  is  fully  independent,  no  pro- 
gram available  to  U.S.  citizens  who  reside  in 
the  States  or  territories  would  be  available 
to  residents  of  Puerto  Rico,  whether  or  not 
U.S.  citizens.  A  special  task  force  would  be 
apptointed  to  deal  with  transition  issues  for 
the  old-age.  survivors,  and  disability  insur- 
ance program  (social  security)  and  medi- 
care. 

Enhanced  Commonwealth  Status 

Puerto  Rico's  commonwealth  status  would 
be  somewhat  altered.  Federal  grant-in-aid 
programs,  with  specific  exceptions  for  pro- 
grams that  provide  payments  to  individuals, 
could  be  consolidated  and  subjected  to  re- 
duced application  and  reporting  require- 
ments. The  funds  could  be  used  for  the  pur- 
poses  of  any  of  the  programs  included  in 
the  consolidation,  and  matching  fund  re- 
quirements could  be  waived  by  the  Federal 
administering  agency. 

Income  and  Demographic  Characteristics  in 
Puerto  Rico 

Tables  1  and  2  illustrate  how  the  income 
and  household  characteristics  of  the  popula- 
tion in  Puerto  Rico  compare  to  the  U.S. 
papulation  as  a  whole  and  to  a  State.  (Mis- 
sissippi is  used  in  this  comparison.)  The 
data  were  tabulated  from  the  1980  decennial 
census.  Even  though  the  data  are  10  years 
old.  the  characteristics  of  the  papulations  in 
the  different  jurisdictions  probably  have 
not  changed  substantially  in  relation  to 
each  other.  ■ 

The  data  show  that  the  average  family  is 
significantly  larger  in  Puerto  Rico  than  in 
the  States  (4.01  persons  pier  family  com- 
pared with  3.27  persons),  and  the  median 
age  in  Puerto  Rico  is  4.5  years  younger  than 
in  the  States,  reflecting  a  greater  number  of 
children  per  family.  A  slightly  higher  pro- 
portion of  children  in  Puerto  Rico  live  in 
single,  female-headed  families  than  do  those 
in  the  United  States,  but  a  higher  propor- 
tion live  in  two-parent  families  than  do  in 


Mississippi.  The  elderly  in  Puerto  Rico  are 
more  likely  to  live  in  a  family  unit  than  are 
the  elderly  in  the  United  States,  which  also 
increases  the  average  family  size. 

Income  in  Puerto  Rico  is  significantly 
lower  than  in  any  of  the  50  States,  which  is 
an  imptortant  consideration  for  evaluating 
the  potential  effects  of  extending  open- 
ended,  means-tested  transfer  programs 
there.  Measured  against  the  poverty  thresh- 
old that  applies  in  the  States,  in  1979  the  in- 
cidence of  poverty  was  six  times  greater  in 
Puerto  Rico  than  in  the  United  States  as  a 
whole:  58.1  percent  of  families  in  Puerto 
Rico  fell  below  the  poverty  threshold  com- 
pared with  18.9  percent  in  Mississippi  and 
9.6  percent  in  the  United  States  as  a  whole. 
The  median  family  income  in  I»uerto  Rico  in 
1979  was  less  than  30  percent  of  the  U.S. 
median  and  was  40  piercent  of  that  in  Missis- 
sippi, which  had  the  lowest  income  of  the  50 
States.  The  median  annual  earnings  of  men 
in  Puerto  Rico  who  worked  at  any  time 
during  1979  were  54  percent  of  the  median 
earnings  of  men  in  Mississippi,  and  41  per- 
cent of  the  earnings  of  men  in  the  total 
United  States.  The  poverty  rate  among  the 
elderly  is  suljstantially  higher  in  Puerto 
Rico  than  in  the  States.  Only  8.1  i)ercent  of 
elderly  persons  in  the  Stat,^  live  in  families 
with  incomes  below  poverty,  but  in  Puerto 
Rico  nearly  60  percent  of  the  elderly  live  in 
poor  families. 

TABU  l.-SEUaED  DATA  ON  THE  INCOME  AND  DEMO- 
GRAPHIC CHARACTERISTICS  Of  THE  POPULATIONS  Of 
PUERTO  RICO,  MISSISSIPPI,  AND  THE  UNITED  STATES— 
1980 


TABLE  l.-SELECTED  DATA  ON  THE  INCOME  AND  DEMO- 
GRAPHIC CHARACTERtSTKS  OF  THE  PGFULAT10NS  OF 
PUERTO  RICO,  MISSISSIPPI,  AND  THE  UMTED  STATES— 

1980— Continued 


■The  definition  of  a  family  Is  two  or  more  per- 
sons related  by  blood,  marriage,  or  adoption  living 
together,  "unrelated  individuals"  are  single  persons 
living  alone  or  with  others  to  whom  they  are  not  re- 
lated by  blood,  marriage,  or  adoption.  The  term 
"household"  Includes  families,  single  individuals 
living  alone,  and  two  or  more  unrelated  Individuals 
living  together  as  one  household  unit. 
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Table  3  shows  that  in  1987  the  labor  force 
participation  rate  in  Puerto  Rico  was  lower 
than  in  the  United  States  as  a  whole:  44.1 
percent  of  the  population  age  16  and  over 
was  in  the  labor  force  in  Puerto  Rico,  com- 
pared with  65.6  percent  in  the  United 
States.  During  that  year  the  unemployment 
rate  in  Puerto  Rico  was  well  above  that  in 
the  United  States,  16.8  percent  compared 
with  6.2  percent  respectively. 

Altogether,  the  data  for  Puerto  Rico  por- 
tray a  population  that  is  very  different  from 
that  of  the  States.  The  major  differences  in 
the  income  distribution  indicate  that, 
should  Puerto  Rico  become  a  State,  apply- 
ing the  welfare  program  eligibility  and  ben- 
efit criteria  that  pertain  in  the  50  States 
could  extend  those  benefits  to  a  very  large 
portion  of  the  Island's  population.  The  pro- 
grams that  would  have  the  greatest  impact 
if  extended  to  Puerto  Rico  are  food  stampjs, 
SSI,  and  the  ETTC,  for  which  benefiU  are 
nationally  uniform  and  are  not  set  by  the 
States.  Although  a  detailed  economic  analy- 
sis of  the  effects  of  Puerto  Rican  statehood 
or  enhancement  of  its  commonwealth  status 
on  the  distribution  of  personal  income  there 
is  not  luidertaken  in  this  memo,  the  data  in- 
dicate that  the  introduction  of  welfare  ben- 
efits at  levels  equal  to  those  in  the  States 
could  have  important  consequeDoes  for  the 
Island's  economy. 
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The  Effects  of  the  Referendum  Alternatives 
on  Social  Welfare  Programs 
Following  is  a  description  of  the  implica- 
tions of  statehood,  independence,  and  en- 
hanced commonwealth  status  on  various 
social  welfare  programs.  Each  program  dis- 
cussion includes  a  description  of  how  the 
program  operates  now  in  the  50  States,  how 
it  operates  in  Puerto  Rico,  and  the  implica- 
tions for  program  operations  and  scope 
under  the  alternatives  proposed  for  referen- 
dimi. 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

(ATDCI 

The  current  program  in  the  Stales 

Eligibility  and  Benefits  in  the  50  States  and 

the  District  of  Columbia 

Aid  to  ftunUies  with  dependent  children 
(AFDC)  Is  the  major  cash  welfare  program 
for  needy  children  and  their  families.  The 
APDC  program  offers  Federal  funds  to  help 
pay  State  costs  of  providing  cash  payments 
to  needy  children  (and  their  needy  parents 
or  other  caretakers)  who  are  under  age  18 
(or  at  State  option.  19.  if  the  child  is  still  in 
high  school  or  training);  living  in  the  home 
of  a  parent  or  specified  relative;  and  de- 
prived of  parental  support  or  care  because 
of  the  death,  continued  absence  from  the 
home,  or  physical  or  mental  incapacity  of  a 
a  parent,  or.  at  SUte  option,  until  FY  1991 
(FY  1993  for  the  outlying  areas),  when  it  be- 
comes a  mandatory  component  of  AFDC. 
the  unemployment  of  the  principal  wage 
earner. 

In  FY  1987.  98  percent  of  AFDC  children 
had  two  living  parents  (almost  half  of  whom 
were  unwed)  but  87  percent  lived  with  one 
parent,  usually  the  mother.  Only  11.4  per- 
cent of  the  children  were  in  two-parent  fam- 
ilies (7.9  percent  in  families  with  an  unem- 
ployed parent.  3.5  percent  with  an  incapaci- 
tated parent). 

States  define  "need,"  set  their  own  benefit 
levels,  establish  (within  Federal  limitations) 
income  and  resource  limits,  and  administer 
the  program  or  supervise  its  administration. 
All  States,  the  District  of  Columbia.  Puerto 
Rico.  Guam,  and  the  Virgin  Islands  operate 
an  AFDC  program.  American  Samoa,  effec- 
tive October  1.  1988.  has  the  authority  to 
operate  an  AFDC  program,  but  as  of  spring 
1989  had  not  chosen  to  do  so.  To  qualify  for 
AFDC,  a  family  must  have  a  dependent 
chUd.  countable  income  below  the  State's 
payment  standard  and  countable  resources 
below  the  State's  resource  limit;  if  able- 
bodied  and  without  a  preschool  child,  the 
parent  must  register  for  work  or  training. 
(Under  the  Family  Support  Act,  all  States 
must  adopt  a  new  Job  opportunities  and 
basic  skills  (JOBS)  training  program  by  Oc- 
tober 1,  1990;  States  generally  are  required 
to  enroll  aU  parents  with  children  under  age 
3  in  their  education,  work,  or  training  activi- 
ties if  resources  permit.)  Benefits  vary  by 
family  size;  in  January  1989.  monthly  AFDC 
payments  to  a  three-person  family  with  no 
countable  income  ranged  in  the  48  contigu- 
ous States  from  $118  in  Alabama  to  $865  in 
Suffolk  County.  New  York.  The  Federal 
countable  resource  limit  is  $1,000  per 
family.  Some  major  resources,  however, 
such  as  the  home  in  which  the  family  is 
living  and  up  to  $1,500  in  equity  value  of  a 
car  (less  In  two  States),  are  not  counted  as 
resources.  The  average  monthly  benefit 
paid  in  FY  1988  was  $370  per  family. 
Participation 
In  FY  1988.  10.9  million  persons  in  3.7  mil- 
lion families  were  enrolled  in  the  AFDC  pro- 
gram in  the  50  States,  the  District  of  Co- 
lumbia, Puerto  Rico.  Guam,  and  the  Virgin 


Islands.  AFDC  children  totaled  7.3  million, 
11.5  percent  of  the  U.S.  child  population. 
Funding  and  Expenditures 

In  the  50  States  and  the  District  of  Co- 
lumbia, the  Federal  Government  pays  at 
least  50  percent  of  each  States'  AFDC  bene- 
fit payments,  and  50  percent  for  most  ad- 
ministrative costs  in  all  States.  Federal 
matching  for  AFDC  benefits  varies  among 
States  and,  within  limits,  is  inversely  related 
to  State  per  capita  income.  The  Federal 
share  of  a  State's  APTJC  payments  is  deter- 
mined by  the  matching  formula  specified 
for  medicaid  in  Title  XIX  of  the  Social  Se- 
curity Act.  The  share  of  AFDC  benefits  paid 
by  Federal  funds  ranges  in  FY  1989  from  50 
percent  to  79.8  percent  (Mississippi),  and 
unlimited  matching  funds  are  authorized. 
For  the  outlying  areas.  Guam.  Puerto  Rico, 
and  the  Virgin  Islands,  75  percent  Federal 
matching  is  provided,  but  the  law  imposes  a 
celling  on  Federal  funds. 

In  FY  1988,  total  AFDC  program  costs  for 
the  50  States,  the  District  of  Columbia,  and 
the  outlying  areas  amounted  to  almost  $19 
billion,  of  which  88  percent.  $16.6  billion, 
was  spent  on  benefit  payments  and  the  rest 
on  administrative  costs.  The  Federal  Gov- 
ernment paid  nearly  55  percent,  $9.1  billion, 
of  AFDC  benefit  expenditures. 

77ic  current  program  in  Puerto  Rico 
Eligibility  and  Benefits  in  Puerto  Rico 

Under  the  AFDC  program,  the  Common- 
wealth of  Puerto  Rico  Is  considered  a 
"State."  Thus,  generally  the  categorical, 
Income,  and  resource  eligibility  Cilteria  de- 
scribed above  apply.  However,  the  new  law 
requiring  all  States  to  offer  AFDC  (for  at 
least  part  of  the  year)  to  two-parent  fami- 
lies In  which  the  principal  earner  Is  unem- 
ployed does  not  take  effect  In  I»uerto  Rico 
until  October  1.  1992.  2  years  later  than  In 
the  50  States  and  the  District  of  Columbia. 

In  FY  1987.  98  percent  of  AFDC  children 
in  Puerto  Rico  had  two  living  parents 
(about  40  percent  of  whom  were  unwed), 
but  75  percent  lived  with  only  one  parent, 
usually  the  mother.  More  than  one-fifth  of 
the  children  were  In  two-parent  families 
with  an  Incapacitated  parent.  Puerto  Rico 
did  not  offer  AFDC  for  unemployed  par- 
ents. 

Puerto  Rico's  maxlmimi  AFDC  benefit 
varies  by  family  size,  and  for  a  three-person 
family  is  $90  per  month  (this  amount  as- 
sumes an  average  rent  payment  of  $20  per 
month).  This  Is  $28  below  the  lowest  maxi- 
mum  payment  in  the  50  States  (Alabama). 
The  average  payment  among  families  of  all 
sizes  In  FY  1988  was  $101  per  month,  com- 
pared with  $370  among  the  States. 
Participation 

In  FY  1988.  177,360  persons  In  nearly 
55.000  families  in  Puerto  Rico  received 
AFE>C  benefits.  In  1980.  a  total  of  117.669 
Puerto  Rlcan  children  received  AFDC,  9.6 
percent  of  the  Island's  child  population 
(more  recent  percentage  data  are  unavail- 
able). 

Funding  and  Expenditures 

The  major  differences  between  Puerto 
Rico  and  the  other  "States"  is  the  way  Its 
AFDC  program  is  funded.  The  50  States  and 
the  District  of  Columbia  receive  open-ended 
funding,  with  a  minimum  Federal  matching 
rate  for  benefits  of  50  percent  and  a  maxi- 
mum Federal  match  of  83  percent.  In  con- 
trast, as  noted  before,  Puerto  Rico  and  the 
other  outlying  areas  are  subject  to  a  "cap" 
on  Federal  funding  for  several  programs 
grouped  together.  The  Federal  Government 
pays  75  percent  of  Puerto  Rico's  AFDC  ben- 


efit payments  and  several  other  social  wel- 
fare benefits  up  to  a  specified  limit.  Section 
1108  of  the  Social  Security  Act  places  an 
annual  limit  of  $82  million  ($72  million 
before  FY  1989)  on  the  sum  available  to 
Puerto  Rico  for  matching  funds  to  help 
fund  AFDC.  emergency  assistance,  aid  to 
the  aged,  blind,  or  disabled,  and  foster  care 
and  adoption  assistance.  The  Act  provides 
that  Puerto  Rico  may  use  funds  not  expend- 
ed within  the  section  1108  cap  for  Its  Title 
XX  social  services  program.  (In  effect,  this 
Title  XX  provision  generally  allows  Puerto 
Rico  to  always  receive  the  amount  of  the 
Federal  cap. ) 

In  FY  1988,  total  AFDC  benefit  payments 
In  Puerto  Rico  amounted  to  $66.7  million 
(qualifying  Puerto  Rico  for  $50  million  in  75 
percent  Federal  matching  funds). 

Implications  of  Statehood 
If  Puerto  Rico  were  to  be  treated  like  the 
50  States  and  the  District  of  Columbia  in 
terms  of  its  AFDC  funding,  the  cap  on  Fed- 
eral funding  would  be  removed,  and  its  Fed- 
eral matching  rate  would  be  raised  from  the 
75  percent  rate  to  the  maximum  permitted 
in  law,  83  percent.  This  Is  because  Puerto 
Rico's  1987  per  capita  income  ($4,997)  was 
less  than  one-third  that  of  the  United 
States  ($15,481).  These  relationships,  under 
the  existing  formula,  would  qualify  Puerto 
Rico  for  the  maximum  matching  rate. 

According  to  data  from  the  Department  of 
Health  and  Human  Services,  total  FY  1987 
benefit  payments  In  Puerto  Rico  for  APDC 
($66.4  million),  emergency  assistance 
($207,000),  and  aid  to  the  aged,  blind,  or  dis- 
abled ($17.2  million)  totaled  $83.8  million, 
qualifying  Puerto  Rico  for  maximum 
matching  funds  (at  a  75  percent  rate)  of 
$62.86  million.  In  addition,  administrative 
costs  for  AFDC  totaled  $14.1  million,  quali- 
fying Puerto  Rico  (at  a  50  percent  rate)  for 
matching  funds  of  $7.05  million.  Data  are 
not  available  on  expenditures  in  Puerto 
Rico  on  foster  care  and  adoption  assistance, 
but  the  Administration  has  Indicated  that 
Puerto  Rico  does  not  receive  funding  under 
tht  Title  rV-E  foster  care  and  adoption  as- 
sistance programs.  It  appears  that  Puerto 
Rico  in  FY  1987  did  not  use  the  full  $72  mil- 
lion available  in  that  year  for  the  programs 
listed  above,  in  which  case  it  could  apply 
the  rest  to  its  Title  XX  social  services  pro- 
gram. It  Is  unclear  how  Puerto  Rico  would 
respond  to  open-ended  benefit  funding  for 
AFDC  at  an  83  percent  matching  rate.  By 
spending  somewhat  less  money  Puerto  Rico 
could  maintain  existing  program  levels. 

Implications  of  independence 
Puerto  Rico  as  an  Independent  nation 
would  not  be  eligible  to  participate  In  the 
AFDC  program.  Presimiably.  Federal  AFDC 
funds  would  be  Included  In  the  consolidated 
aid  package  that  would  be  paid  to  Puerto 
Rico  for  several  years  after  the  proclama- 
tion of  independence. 

The  Family  Support  Administration  esti- 
mated that  in  FTf  1988  the  Federal  Govern- 
ment reimbursed  Puerto  Rico  $52.3  million 
for  AFDC  benefit  payments,  $92,561  for 
emergency  assistance  payments  (also  part  of 
■ntle  rV-A  of  the  Social  Security  Act),  and 
about  $7.2  million  for  administration  and 
training  costs,  for  a  total  of  approximately 
$59.6  million  related  to  families  and  chil- 
dren. These  figures  reflect  adjustments  for 
previous  claims.  (An  additional  amount  was 
reimbursed  in  FY  1988  for  cash  aid  to  the 
aged,  blind,  or  disabled.  See  next  section.) 


Implications  of  enhanced  commontoealth 
status 

Section  407  of  the  substitute  S.  712  pro- 
vides for  the  consolidation  of  certain  "grant- 
in-aid"  programs.  Because  the  law  referred 
to  in  section  407  excludes  "direct  payments 
to  classes  of  Individuals."  the  provision  pre- 
sumably would  not  apply  to  the  AFE>C  pro- 
gram, which  makes  grants  to  States  for  pay- 
ments to  classes  of  individuals.  If  common- 
wealth status  prevailed,  the  existing  AFDC 
program  would  continue  (unchanged)  In 
Puerto  Rico. 

SUFPLEMENTAL  SECURITY  nfCOME  (SSII 

77»e  current  program  in  the  States 
Eligibility  and  BeneflU  in  the  50  States,  the 

District  of  Columbia,  and  the  Northern 

Mariana  Islands 

The  supplemental  security  income  (SSI) 
program  is  a  Federal  program  administered 
by  the  Social  Security  Administration  that 
guarantees  a  minimum  level  of  cash  Income 
to  needy  aged,  blind,  and  disabled  persons. 
To  qualify  for  SSI  payments,  a  t>erson  must 
satisfy  the  program  criteria  for  age.  blind- 
ness, or  disability.  The  aged  are  defined  as 
persons  65  years  and  older.  Blind  individuals 
are  those  with  20/200  vision  or  less  with  the 
use  of  a  correcting  lens  in  the  person's 
better  eye.  or  those  with  tunnel  vision  of  20 
degrees  or  less.  Disabled  Individuals  are 
those  unable  to  engage  In  any  substantial 
gBdnful  activity  (SGA)  by  reason  of  a  medi- 
cally determined  physical  or  mental  Impair- 
ment expected  to  result  in  death  or  that  has 
lasted  or  can  be  expected  to  last,  for  a  con- 
tinuous period  of  at  least  12  months.  In  ad- 
dition, to  be  considered  "disabled,"  a  chUd 
under  age  18  must  have  an  impairment  of 
"comparable  severity"  with  that  of  an  adult. 
SSI  law  is  contained  in  (the  second)  Title 
XVI  of  the  Social  Security  Act. 

In  1989,  individuals  and  couples  are  deter- 
mined tv>  be  eligible  for  a  Federal  SSI  pay- 
ment If  their  countable  income  does  not 
exceed  $368  per  month  for  an  individual 
living  Independently  or  $553  for  a  couple 
living  Independently.  Benefit  levels  are  ad- 
justed for  price  Inflation  at  the  same  time 
and  by  the  same  percentage  as  social  securi- 
ty benefits.  Countable  Income  Is  subtracted 
from  the  Federal  SSI  guarantee  (and  State 
supplementary  payment.  If  available)  to  de- 
termine SSI  eligibility  and  benefit  amoimt. 

Under  the  SSI  program,  $20  of  monthly 
Income  from  virtually  any  source  (such  as 
social  security  benefits,  but  not  need-tested 
income  such  as  veterans'  pensions)  is  disre- 
garded In  determlnlivg  eligibility  and  benefit 
amount.  In  addition,  the  first  $65  of  month- 
ly earned  income  plus  one-half  of  remaining 
earnings  are  disregarded.  Thus,  the  Income 
level  at  which  Federal  SSI  eligibility  ends 
for  an  individual  (Le.,  the  "breakeven" 
amount)  Is  $338  if  the  person  has  only  un- 
earned Income,  and  $821  per  month  If  the 
person  has  only  earned  Income.  (The  corre- 
sponding figures  for  a  couple  are  $573  and 
$1,191.)  In  effect,  this  means  that  the  mar- 
ginal benefit-reduction  rate  Is  50  percent  for 
earned  Income  and  100  t>ercent  for  unearned 
Income. 

About  42  percent  of  SSI  recipients  receive 
a  State  supplement.  Currently,  26  States 
and  the  District  of  Columbia  supplement 
the  Federal  guarantee  for  Individuals  living 
independently,  by  monthly  amounts  rang- 
ing from  $2  to  $384  (Connecticut).  Most 
States  provide  supplements  for  recipients  in 
group  living  arrangements. 

To  determine  eligibility  and  benefits  the 
SSI  program  generally  takes  into  account 
all  types  of  Income,  including  earned,  un- 


earned, and  support  and  maintenance  fur- 
nished in  cash  or  In  kind.  However.  Con- 
gress recognized  that  many  aged,  blind,  or 
disabled  Individuals  live  with  relatives  or 
friends,  making  It  difficult  to  determine  the 
exact  value  of  the  support  and  maintenance 
furnished  in  kind.  Thus,  if  an  SSI  applicant 
or  recipient  is  "living  in  another  person's 
household  and  receiving  support  and  main- 
tenance In-kind  from  such  person,"  the 
value  of  such  in-kind  assistance  Is  presumed 
to  equal  one-third  of  the  Federal  SSI  bene- 
fit standard.  The  maximum  Federal  SSI 
benefit  payable  to  such  individual  or  couple 
Is  two-thirds  of  the  Federal  SSI  guarantee 
level. 

EligibUlty  for  SSI  is  restricted  to  qualified 
persons  who  have  countable  assets  of  not 
more  than  $2,000,  or  not  more  than  $3,000 
in  the  case  of  qualified  couples.  In  determin- 
ing assets,  a  number  of  items  are  excluded. 
Totally  disregarded  is  the  Individual's  home; 
and.  within  "reasonable"  limits  set  by  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  these  assets  are  disregard- 
ed: household  goods,  personal  effects,  an 
automobile,  and  a  brial  space  for  the  Indi- 
vidual, spouse,  and  members  of  the  Immedi- 
ate family. 

The  income  of  an  ineligible  spouse  who 
lives  with  an  adult  SSI  applicant  or  recipi- 
ent Is  considered  In  determining  the  eligibil- 
ity and  amount  of  payment  to  the  Individ- 
ual. Similarly,  part  of  the  Income  of  the  par- 
ents of  a  disabled  or  blind  chUd  under  the 
age  of  18  Is  counted  as  available  to  the  chUd 
and  used  In  determining  his  SSI  benefit 
amount,  if  any.  Further,  an  Individual's  re- 
sources are  deemed  to  include  those  of  his 
ineligible  spouse  (with  whom  he  lives)  or  In 
the  case  of  a  chUd  under  the  age  of  18, 
those  of  his  parents  with  whom  he  lives.  In 
1987.  there  were  41.200  spouse-to-spouse  and 
22,500  parent-to-chUd  cases  in  which  deem- 
ing reduced  the  benefit;  these  figures  do  not 
Include  the  cases  In  which  individuals  were 
made  Ineligible  because  of  the  deeming  pro- 
visions. 

In  addition  to  the  categorical  require- 
ments and  income  and  resources  rules,  to  re- 
ceive SSI  a  person  must  be  a  citizen  of  the 
United  States  or  an  alien  who  Is  lawfully  ad- 
mitted to  the  United  SUtes;  Uve  In  the 
United  States  or  the  Northern  Bfariana  Is- 
lands; apply  for  all  other  benefits  to  which 
he  Is  entitled;  and  If  he  Is  disabled,  accept 
vocational  rehabilitation  services  if  they  are 
offered. 

The  Commonwealth  of  Northern  Mariana 
Islands  Is  the  only  outlying  U.S.  area  with 
the  SSI  program.  The  Northern  Marianas 
Covenant  (P.L.  94-241)  was  signed  Into  law 
in  March  1976.  It  changed  the  status  of  the 
Northern  Mariana  Islands  from  a  part  of 
the  United  Nations  Trust  Territory  of  the 
Pacific  administered  by  the  United  States  to 
that  of  a  full  U.S.  Commonwealth.  Terms  of 
the  covenant  extended  SSI  to  the  new  Com- 
monwealth on  the  same  terms  as  in  the  50 
States  and  the  District  of  Columbia,  effec- 
tive in  1978.  Congress  has  never  passed  pro- 
posals to  extend  the  SSI  program  to  the 
other  U.S.  Commonwealth  (Puerto  Rico)  or 
the  other  U.S.  outlying  areas  of  Guam. 
American  Samoa,  and  the  Virgin  Islands. 

The  SSI  program,  which  began  operations 
in  1974.  replaced  the  matching-grant  pro- 
grams of  old-age  assistance,  aid  to  the  blind, 
and  aid  to  the  permanently  and  totally  dis- 
abled in  the  50  States  and  the  District  of 
Columbia. 

Participation 

It  is  estimated  that  nearly  4.5  million  per- 
sons will  receive  SSI  benefits  in  FY  1989;  2.0 


million  persons  aged  65  or  older  (almost  7 
percent  of  the  U.S.  aged  population)  and  2.5 
million  blind  or  disabled  persons,  approxi- 
mately 290,000  of  whom  are  estimated  to  be 
children.  In  September  1988.  the  average 
monthly  SSI  payment  was  $259;  the  average 
monthly  Federal  SSI  payment  was  $226. 
and  the  average  amount  of  State  supple- 
mentation was  $122. 

Funding  and  Expenditures 
Federal  SSI  benefits  and  the  cost  of  ad- 
ministering the  program  are  financed  from 
general  funds  from  the  Treasury.  The 
Social  Security  Administration  also  adminis- 
ters the  payment  of  State-financed  State 
supplementary  SSI  payments  for  26  States 
and  the  District  of  Columbia.  These  admin- 
istrative costs  are  paid  by  general  funds 
from  the  Treasury. 

In  FY  1989  It  is  estimated  that  the  Feder- 
al Government  will  pay  77  percent  of  total 
SSI  program  costs  ($14.7  billion)  and  the 
States.  23  percent.  IN  FY  1988,  the  SSI  pro- 
gram cost  the  Federal  Government  $11.4 
billion.  Ninety-two  percent  of  this  amount 
was  spent  on  Federal  SSI  benefit  payments 
and  the  rest  was  spent  on  administrative 
costs,  beneficiary  services,  and  demonstra- 
tion projects. 

77ie  current  program,  in  Puerto  Rico 

Eligibility  and  Benefits  of  Aid  to  the  Aged. 
Blind,  or  Disabled  in  Puerto  Rico 

The  SSI  program  is  not  available  in 
Puerto  Rico.  Instead.  Puerto  Rico  operates 
an  assistance  program  of  aid  to  the  aged, 
blind,  or  disabled  (AABD)  under  "nUe  XVI 
of  the  Social  Security  Act.  As  with  AFDC, 
the  Commonwealth  of  Puerto  Rico  sets  eli- 
gibility requirements  (within  Federal  guide- 
lines) and  benefit  levels.  The  Federal  Gov- 
ernment provides  a  grant  to  the  Common- 
wealth to  meet  a  share  of  the  program's 
cost. 

Aged  persons  are  defined  as  those  age  65 
and  older.  The  definition  for  blindness  is 
virtually  the  same  as  that  used  for  the  SSI 
program;  there  is  no  age  requirement  for 
blind  persons  (i.e.,  blind  children  always 
have  been  eligible  for  benefits  under  both 
programs).  Disability  is  defined  by  Puerto 
Rico,  but  is  restricted  to  those  age  18  or 
older. 

To  qualify  for  assistance  In  Puerto  Rico, 
an  aged.  '}llnd.  or  disabled  person  must  have 
countable  resources  of  no  more  than  $2,000 
and  countable  Income  of  less  than  the  maxi- 
mum benefit,  which  equals  $32  per  month 
plus  50  percmt  of  actual  shelter  costs.  If 
shelter  costs  are  assimied  to  be  $20  monthly 
(reported  by  Administration  officials  as  the 
average  amount  paid  for  rent  by  welfare  re- 
cipients), the  Income  level  at  which  an  indi- 
vidual with  no  other  Income  would  no 
longer  qualify  for  adult  assistance  payments 
Is  $42  per  month.  In  FY  1987.  the  average 
monthly  benefit  was  approximately  $36. 

Under  the  AABD  program  not  all  earned 
Income  Is  counted.  In  the  case  of  an  aged  or 
disabled  person  the  law  says  that  of  the 
first  $80  per  month  of  earned  income,  the 
State  agency  nuiy  disregard  not  more  than 
$20  plus  one-half  of  the  remainder.  Thus, 
the  breakeven  level  for  an  aged  or  disabled 
AABD  recipient  who  has  only  earned 
income  is  $92  per  month  (assumes  shelter 
costs  of  $20  per  month).  In  the  case  of  a 
blind  AABD  recipient,  the  State  agency 
must  disregard  the  first  $85  per  month  of 
earned  Income  plus  one-half  of  remaining 
earnings.  Thus,  the  breakeven  level  for  a 
blind  AABD  recipient  who  has  only  earned 
income  Is  $169  per  month  (assumes  shelter 
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costs  of  $20  per  month).  In  effect,  this 
means  that  (1)  100  percent  of  unearned 
Income  is  counted  in  determining  the  AABD 
benefit  amount,  (2)  the  marginal  benefit-re- 
duction rate  is  100  percent  for  the  income  of 
aged  or  disabled  persons,  and  (3)  the  mar- 
ginal benefit-reduction  rate  is  50  percent  for 
the  earned  income  of  blind  persons. 
Participation 

In  FY  1987,  40.323  persons  in  Puerto  Rico 
received  AABD  assistance  payments:  16,297 
aged  persons.  278  blind  persons,  and  23,748 
disabled  persons.  (In  1980.  the  most  recent 
year  with  age  data,  about  8  percent  of  aged 
Puerto  Ricans  received  AABD  payments.) 
F\inding  and  Expenditures 

Puerto  Rico  and  the  other  outlying  areas 
are  subject  to  a  "cap"  on  Federal  funding. 
The  Federal  Government  pays  75  percent  of 
Puerto  Rico's  assistance  payments  to  aged, 
blind,  or  disabled  persons  up  to  a  specified 
limit  (which  must  also  cover  the  Federal 
share  of  costs  of  various  other  social  welfare 
programs.)  The  Social  Security  Act  places 
an  annual  limit  of  $82  million  in  FY  1989 
and  years  thereaifter  on  the  sum  available  to 
Puerto  Rico  for  matching  payments  to  help 
fund  programs  of  aid  to  families  with  de- 
pendent children,  emergency  assistance,  aid 
to  the  aged,  blind,  or  disabled,  and  foster 
care  and  adoption  assistance. 

In  FY  1987,  total  AABD  assistance  pay- 
ments in  Puerto  Rico  amounted  to  $17.2 
million  (qualifying  Puerto  Rico  for  a  maxi- 
mum of  $12.9  million  in  Federal  matching 
funds). 

Implications  of  Statehood 

If  Puerto  Rico  were  treated  like  the  50 
States,  the  District  of  Columbia,  and  the 
Northern  Mariana  Islands,  the  Social  Secu- 
rity Administration  would  extend  the  Feder- 
al SSI  program  to  it,  at  100  percent  Federal 
expense.  SSI  then  would  replace  AABD, 
providing  much  larger  benefits,  and  much 
higher  eligibility  limits.  Furthermore,  the 
SSI  program  would  cover  disabled  children, 
excluded  from  the  AABD  program. 

The  Federal  SSI  gusirantee  to  an  individ- 
ual currently  is  $368  per  month.  In  Puerto 
Rico  the  maximum  money  payment  to  a 
needy  aged,  blind,  or  disabled  person  in  1987 
under  the  adult  assistance  programs  was  $32 
per  month  plus  50  percent  of  actual  shelter 
costs.  A  jump  of  this  magnitude  in  benefit 
amotmts  undoubtedly  would  vastly  expand 
the  eligible  population.  The  exact  scope  is 
unknown.  However,  when  SSI  replaced  the 
cash  welfare  programs  to  aged,  blind,  or  dis- 
abled persons  in  the  States,  the  number  of 
recipients  rose  nationwide  by  more  than 
one-third.  Prom  1973,  the  last  year  of  the 
old  cash  welfare  programs  for  aged,  blind. 
or  disabled  persons,  to  1975,  the  second  year 
of  the  SSI  program,  19  States  had  increases 
of  more  than  50  percent  in  the  number  of 
cash  recipients  (numbers  more  than  doubled 
in  5  States). 

Puerto  Rico  no  longer  would  have  to  pay 
the  25  percent  matching  rate  required 
under  the  AABD  program.  It  is  unknown 
bow  Puerto  Rico  would  use  such  released 
funds.  But,  because  the  Federal  SSI  guaran- 
tee is  relatively  high  (equal  to  88  percent  of 
per  capita  income  in  Puerto  Rico),  it  is  vir- 
tually certain  that  these  funds  would  not  be 
used  to  supplement  the  Federal  SSI  guaran- 
tee. Because  statehood  would  require 
Puerto  Rico  to  give  automatic  eligibility  for 
medicaid  to  SSI  recipients,  funds  would  be 
needed  for  the  expanded  population  eligible 
for  medicaid  (although  many  might  already 
have  medicaid  coverage  as  medically  needy 
persons). 


ImplicatioTis  of  Independence 
Puerto  Rico  as  an  independent  nation 
would  not  be  eligible  for  Federal  funds 
under  the  AABD  or  the  SSI  program.  Pre- 
sumably. Federal  funds  used  for  AABD 
would  be  included  in  the  consolidated  aid 
package  that  would  be  paid  to  I^uerto  Rico 
for  several  years  after  the  proclamation  of 
independence.  Based  on  data  from  the 
Family  Support  Administration,  it  is  esti- 
mated that  in  FY  1988  the  Federal  Govern- 
ment reimbursed  Puerto  Rico  $13.2  million 
for  the  cost  of  its  program  for  needy  aged, 
blind,  or  disabled  persons. 
Implications  of  Enhanced  Commonwealth 

Status 
Section  407  of  the  substitute  S.  712  pro- 
vides for  the  consolidation  of  certain  "grant- 
in-aid"  programs.  Because  the  law  referred 
to  in  section  407  excludes  "direct  payments 
to  classes  of  individuals."  the  provision 
would  not  apply  to  the  AABD  program.  If 
commonwealth  status  prevailed,  the  exist- 
ing program  for  needy  aged,  blind,  or  dis- 
abled persons  would  continue  (unchanged) 
in  Puerto  Rico. 

NtJTRITION  ASSISTANCE  UMDER  THE  FOOD  STAMP 
ACT 

The  current  program  in  the  States 

The  Food  Stamp  Program 

Overview 

The  Food  Stamp  Act  authorizes  a  food 
stamp  program  to  increase  the  fot»d  pur- 
chasing power  of  needy  households  by 
granting  them  monthly  allotments  of  food 
stamp  coupons.  With  limited  variations  for 
Alaska  and  Hawaii,  it  operates  under  na- 
tionally uniform  Federal  rules.*  Federal 
funds  pay  for  the  full  cost  of  benefits  and  a 
bit  more  than  half  of  total  costs  for  admin- 
istration, with  no  effective  limit.' 
Administration 

VirtuaJly  all  rules  governing  program  op- 
erations are  established  by  the  Federal  Gov- 
ernment, and  program  operations  and  par- 
ticipation by  food  concerns  accepting  food 
stamp  coupons  are  subject  to  extensive  over- 
sight by  the  U.S.  Department  of  Agricul- 
ture's P\)od  and  Nutrition  Service.  Day-to- 
day administration  (determination  of  eligi- 
bility and  issuance  of  benefits)  is  the  re- 
sponsibility of  State  welfare  agencies,  fol- 
lowing Federal  rules. 

Funding 

Federal  funding  covers:  ( 1 )  Federal  admin- 
istrative expenses  for  personnel,  printing 
food  stamp  coupons,  and  oversight  of  wel- 
fare agency  and  food  store  operations,  (2) 


'  The  regular  food  stamp  program  also  operates 
in  the  District  of  Columbia.  Guam,  and  the  Virgin 
Islands,  although  more  liberal  t>enefit  rules  apply 
in  Guam  and  the  Virgin  Islands. 

Under  the  terms  of  the  1976  Covenant  with  the 
Commonwealth  of  the  Northern  Mariana  Islands 
and  Implementing  legislation,  a  variant  of  the  food 
stamp  program  was  negotiated  with  the  Common- 
wealth and  began  operations  in  1982.  The  Northern 
Marianas'  program  differs  from  the  regular  food 
stamp  program  primarily  In  that:  (1)  it  is  funded 
entirely  by  Federal  money  (benefits  and  adminis- 
tration), up  to  maximum  aimual  grant  of  $3.7  mil- 
lion: (2)  a  portion  of  each  household's  food  stamp 
allotment  (25  percent)  must  be  used  to  purchase  lo- 
cally produced  food  (coupons  for  local  food  items 
are  differentiated  by  color):  (3)  maximum  monthly 
benefits  are  about  20  percent  higher  than  those  in 
the  regular  food  stamp  program:  and  (4)  Income  eli- 
gibility limits  are  about  half  those  in  the  regular 
program. 

'  Although  specific  annual  appropriation  levels 
are  authorized  by  the  Food  Stamp  Act.  they  have 
never  operated  to  actually  limit  necessary  appro- 
priations. 


the  fuU  cost  of  benefits,  (3)  half  of  day-to- 
day administrative  expenses  incurred  by 
State  agencies,  (4)  75  percent  of  State  agen- 
cies' costs  for  developing  expanded  comput- 
er capability,  (5)  75  percent  of  costs  in- 
curred by  States  for  fraud  investigation  and 
prosecution,''  and  (6)  the  full  cost  of  imple- 
menting the  systematic  alien  verification 
for  entitlements  (SAVE)  program  (proce- 
dures for  using  the  Immigration  and  Natu- 
ralization Service  to  verify  the  immigration 
status  of  alien  welfare  applicants).  In  addi- 
tion, the  Federal  Government  pays  the 
major  portion  of  the  cost  of  carrying  out 
employment  and  training  programs  for  food 
stamp  recipients:  each  State  receives  a  for- 
mula share  of  $75  million  a  year  for  basic 
operating  casts,  plus  half  of  any  operating 
exjjenses  above  those  covered  by  the  basic 
grant  and  half  the  cost  of  support  services 
to  participants  (e.g.,  transportation  and 
child  care). 

States  are  responsible  for  their  share  of 
food  stamp  adminstrative  expenses  (50  or  25 
percent,  depending  on  the  type  of  expense) 
and,  under  the  food  stamp  "quality  control" 
system,  are  liable  for  fiscal  sanctions  if  they 
have  very  high  rates  of  erroneous  eligibility 
and  benefit  determinations. 

In  FY  1989,  Federal  food  stamp  spending 
for  the  States  is  expected  to  total  $12.9  bil- 
lion. State  costs  are  anticipated  to  be  about 
$1.1  billion. 

Eligibility  for  Assistance 

In  the  food  stamp  program,  households 
are  determined  eligible  for  aid  under  gener- 
ally uniform  provisions  established  in  the 
Food  Stamp  Act. 

Income.  Most  eligible  households  must 
have  basic  (gross)  monthly  income  at  or 
below  130  percent  of  the  Federal  poverty 
levels.'  At  present,  the  gross  income  limit 
for  a  four-person  household  is  $1,263  a 
month.  Almost  all  cash  income  received  by  a 
household  is  included  when  judging  gross 
income  eligibility. 

Assets.  Liquid  assets  of  eligible  households 
are  limited  to  $2,000,  or  $3,000  for  house- 
holds with  elderly  members.  Counted  liquid 
assets  do  not  include  the  value  of  the  house- 
hold's residence,  business  assets,  a  portion 
of  the  fair  market  value  of  any  vehicle,  and 
a  number  of  other  items. 

Employment  and  training  requirements. 
Nonworking  able-bodied  adults  not  caring 
for  young  children  or  enrolled  in  another 
program's  work  initiative  must  participate 
in  State-designed  employment  and  training 
programs  in  order  to  maintain  their  food 
stamp  eligibility. 

Categorical  rules.  Two  classes  of  house- 
holds are  automatically  eligible  for  food 
stamp  assistauice:  those  composed  entirely 
of  AFDC  or  SSI  recipients.  In  certain  other 
cases,  households  or  individuals  are  auto- 
matically ineligible:  households  with  mem- 
bers on  strike,  households  where  the  head 
of  household  has  voluntarily  quit  a  job, 
postsecondary  students  (imless  they  are 
wormng  or  caring  for  a  young  child),  illegal 


'  States  also  may  retain  a  portion  of  Improperly 
Issued  benefits  they  recover  (other  than  those 
caused  by  welfare  agency  errror). 

•  The  "poverty  levels"  used  for  food  stamp  eligi- 
bility determliuitlons  In  Alaska  and  Hawaii  are 
higher  than  those  used  for  other  Jurisdictions,  by 
25  and  IS  percent,  respectively.  Although  the  re- 
quirement for  gross  income  at  or  below  130  percent 
of  Federal  poverty  levels  is  the  basic  Income  test, 
households  with  elderly  or  disabled  members  are 
subject  to  a  more  liberal  test  based  on  their  count- 
ed (net)  Income  (after  reduction  for  various  house- 
hold expenses). 


or  temporarily  resident  aliens,  persons 
living  in  Institutional  settings  (except  for 
specifically  approved  group  living  arrange- 
ments such  as  drug  addiction  programs  and 
shelters  for  the  homeless  or  battered 
women  and  children),  and  boarders  (unless 
they  apply  together  with  the  household 
providing  board). 

Between  18  and  19  million  persons  a 
month  now  participate  In  the  food  stamp 
program  in  the  States,  about  8  percent  of 
the  U.S.  population. 

Benefits 
Eligible  households  receive  monthly  food 
stamp  coupon  allotments.  These  coupons 
are  normally  used  to  purchase  food  in  par- 
ticipating stores  and  redeemed  for  dollars 
through  banks  and  the  Federal  Reserve 
System,  although  they  may  be  used  to 
obtain  prepared  meals  in  some  cases  (e.g.,  in 
elderly  nutrition  projects,  in  shelters  for  the 
homeless)  and  nonfood  items  in  other  in- 
stances (e.g.,  hunting  and  fishing  equipment 
in  remote  areas  of  Alaska).  Allotments 
depend  on  a  household's  size,  its  counted 
(net)  monthly  income,  and  the  program's 
maximum  monthly  benefit  levels. 

Food  stamp  maximum  benefits  are  equal 
to  an  amount  slightly  higher  than  the  cost 
of  the  U.S.  Department  of  Agriculture's 
lowest  estimate  of  the  cost  of  an  adequate 
diet,  the  "Thrifty  Food  Plan, "  adjusted  for 
household  size  and  indexed  aiuiually  for 
food  price  inflation.  They  are  standard  for 
the  48  contiguous  States,  but  significantly 
higher  in  Alaska  and  Hawaii  (reflecting  spe- 
cial surveys  Indicating  sulsstantially  higher 
food  prices).  At  present,  the  maximum 
monthly  allotment  for  a  four-person  house- 
hold is  $300  in  the  48  contiguous  States, 
$382-$592  in  Alaska  (varying  among  urban 
and  remote  rural  areas),  and  $457  In  Hawaii. 
Recipients'  actual  monthly  benefits  are 
calculated  by  subtracting  30  percent  of  their 
counted  tnetJ  monthly  Income  from  the 
maximum  benefit  for  their  household  size. 
Food  stamps  then  make  up  the  difference 
between  their  expected  contribution  to  food 
expenses  (30  percent  of  counted  Income) 
and  the  amount  judged  sufficient  to  buy  an 
adequate  low-cost  diet  (the  maximum  bene- 
fit). Monthly  food  stamp  benefits  In  the 
States  now  average  $52  per  person. 

An  Important  part  of  determining  a 
household's  benefits  is  the  calculation  of  its 
counted  Income.  When  determining  cotinted 
monthly  Income,  basic  (gross)  Income  Is  re- 
duced by  applying  a  series  of  "deductions," 
Including  a  "standard  "  deduction,  specific 
deductions  for  certain  living  expenses  (e.g., 
excessively  high  shelter  costs),  and  a  deduc- 
tion for  taxes  and  work  expenses  (20  per- 
cent of  any  earnings).  These  deductions  av- 
erage a  bit  over  $200  a  month,  making  the 
average  household's  counted  Income  for 
food  stamp  benefit  purposes  about  half  its 
gross  Income. 

Program  Options 
While  the  Food  Stamp  Act  varies  some  eli- 
gibility and  benefit  rules  for  Alaska  and 
Hawaii  (higher  Income  eligibility  limits, 
maximum  benefits,  and  allowable  deduc- 
tions), it  allows  States  to  make  very  few  de- 
partures from  Federal  rules.  States  are  per- 
mitted to  operate  'outreach"  programs, 
vary  specifically  listed  administrative  rules 
(e.g.,  how  changes  In  household  circum- 
stances are  to  be  reported),  and  disregard  a 
portion  of  child  support  payments  in  count- 
ing income  (at  their  own  cost).  They  also 
make  most  decisions  as  to  the  design  of  em- 
ployment and  training  programs.  Other 
variations  can  be  achieved  only  as  demon- 
stration projects. 


TTic  current  program  in  Puerto  Rico 
Nutrition  Assistance  in  Puerto  Rico  • 
Overview 
The  Food  Stamp  Act  provides  money  for 
nutrition  assistance  in  Puerto  Rico  under 
rules  very  different  from  those  applied  to 
the  States.  From  early  1975  through  June 
1982,  the  regular  food  stamp  program  oper- 
ated in  the  Commonwealth,  albeit  with 
some  variations  from  standard  rules.  ^ 
Puerto  Rico's  food  stamp  program  offered 
lower  maxim imi  benefits  (about  5  percent 
less  than  in  the  48  contiguous  States,  based 
on  a  special  survey  of  food  costs)  and  more 
limited  Income  deductions  (about  half  those 
In  the  regular  program);  however.  Income 
eligibility  was  based  on  the  same  Federal 
poverty  levels  used  in  the  48  States.  At  its 
peak,  it  assisted  over  1.8  million  F>ersons 
each  month,  nearly  60  percent  of  the  Com- 
monwealth's population  at  the  time,  at  an 
annual  Federal  cost  of  some  $900  million. 
However,  1981  amendments  to  the  Food 
Stamp  Act  directed  that  traditional  food 
stamp  assistance  in  the  Commonwealth  be 
ended  and  replaced  with  an  annual  "block 
grant"  of  Federal  funds  provided  under  the 
authority  of  the  Food  Stamp  Act,  effective 
July  1982.  Today,  the  Food  Stamp  Act  block 
grant  to  Puerto  Rico  represents  about  one- 
fifth  of  all  Federal  transfers  to  Individuals 
in  the  Commonwealth  and  between  5  and  6 
percent  of  personal  Income." 

Section  19  of  the  Pood  Stamp  Act  requires 
that  the  Federal  <3ovemment  pay  Puerto 
Rico  an  annual  grant,  out  of  appropriations 
under  the  Act,  to  support  the  costs  of  nutri- 
tion assistance  In  the  Commonwealth. 
Puerto  Rico  is  given  rein  to  design  its  own 
initiatives  for  nutrition  assistance  to  needy 
persons,  without  reference  to  the  Federal 
rules  of  the  food  stamp  program.  It  has 
chosen  to  use  this  flexibility  to  establish  a 
Nutrition  Assistance  Program  (NAP)  that 
differs  significantly  from  the  food  stamp 
program.  There  are  virtually  no  "strings" 
attached  to  the  grant,  other  than  a  require- 
ment that  Puerto  Rico  share  in  the  cost  of 
administration,  and  the  Commonwealth 
uses  funds  provided  under  the  block  grant 
both  for  its  NAP  and  other  activities  (a 
cattle  tick  eradication  project  and  wage  sub- 
sidies to  employers  hiring  NAP  recipients). 

Authorization  of  Federal  funding  for 
Puerto  Rico  under  the  Food  Stamp  Act  ex- 
pires September  30,  1990.  Continuation  of 
aid  and  the  terms  of  that  aid  will  be  before 
Congress  next  year. 

Administration 

All  rules  governing  operations  using  block 
grant  funds  are  established  by  the  Common- 
wealth. Although  it  must  submit  annual 
plans  to  the  U.S.  Department  of  Agriculture 
for  approval,  there  are,  for  all  practical  pur- 
poses, no  specific  provisions  of  law  that  the 
Department  can  use  to  disapprove  a  plan. 
The  Federal  role  is  limited  to  approval  of 


the  Commonwealth's  plan  and  the  provision 
of  funds. 

F\inding 

Federal  fimds  cover  costs  for  carrying  out 
any  programCs)  of  nutrition  assistance  de- 
signed by  the  Commonwealth.  However,  to 
qualify  for  Federal  money  Puerto  Rico  must 
pay  half  of  any  administrative  expenses  it 
Incurs,  and  total  Federal  support  is  limited 
to  amounts  specified  in  the  Food  Stamp  Act 
(the  annual  block  grants). 

When  originally  enacted,  the  annual  block 
grant  was  set  at  $825  mlUlon.  with  no  provi- 
sion for  adjustment;  this  was  a  substantial 
reduction  from  the  previous  level  of  Federal 
support  under  the  food  stamp  program  and 
prevailed  through  FY  1986.  In  1985  legisla- 
tion, the  annual  grant  amount  was  In- 
creased to:  $852.75  million  for  FY  1987. 
$879.75  mUllon  for  1988,  $908.25  million  for 
1989,  and  $936.75  million  for  1990.* 

Puerto  Rico  receives  no  special  Federal 
cost-sharing  for  development  of  computer 
capability,  fraud  investigation  and  prosecu- 
tion, employment  and  training  activities,  or 
carrying  out  a  SAVE  program.  The  Com- 
monwealth is  not  liable  for  fiscal  sanctions 
imder  the  food  stamp  quality  control 
system. 
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•  With  the  exception  of  the  food  stamp  program, 
all  federally  supported  nutrition  assistance  (e.g., 
the  school  lunch  program,  the  special  supplemental 
food  stamp  for  women,  infants,  and  children)  are 
available  to  Puerto  Rico  as  with  any  State. 

'  Although  1071  legislation  allowed  the  Common- 
wealth to  operate  the  food  stamp  program  in  virtu- 
ally the  same  manner  as  any  State,  Puerto  Rico 
(along  with  other  areas  of  the  country)  chose  in- 
stead to  distribute  surplus  Federal  agricultural 
commodities  to  the  needy  until  that  option  was  re- 
moved. 

•  Commonwealth  of  Puerto  Rico.  Junta  De  Plani- 
flcaclon  De  Puerto  Rico.  Informe  Economico  Al  Oo- 
bemador  1987  and  Informe  Preliminar  De  La  Econ- 
omia  De  Puerto  Rico  1988. 
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•  with  the  exception  of  FY  1M«  (when  the  grant 
was  subject  to  a  $5  million  reduction  under  the 
terms  of  the  "Gramm-Rudman-Bollings"  law)  and 
FT  1M8  (when  S.S  million  less  than  the  earmarked 
amount  was  made  available),  the  full  amount  estab- 
lished in  the  Act  has  been  appropriated. 
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TABLE  5.— FOOD  STAMP  ACT  EXPENDITURES  IN  PUERTO 
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Note  See  notes  to  taUe  4 

EUgibility  for  Assistance 

Under  Puerto  Rico's  NAP,  eligiblity  rules 
axe  simpler  and  significantly  more  restric- 
tive than  in  the  food  stamp  program. 
Income  eligibility  is  based  solely  on  basic 
(gross)  monthly  income,  and  limits  are  set 
at  levels  approximately  half  those  now  ap- 
plied under  the  food  stamp  program  in  the 
48  contiguous  SUtes  (e.g..  $667  vs.  $1,263  a 
month  for  a  four-person  household).  The 
liquid  assest  eligibility  standard  also  is  set 
well  below  the  food  stamp  standard:  $1,000 
for  tUl  households.  Income  and  asset  eligibil- 
ity standards  have  not  changed  since  the 
advent  of  the  NAP,  while  food  stamp 
income  limits  are  indexed  for  inflation  and 
asset  standards  have  been  raised  by  legisla- 
tion. Categorical  ellbility  rules  are  generally 
not  used. 

Approximately  1.4  million  persons  a 
month  receive  benefits  under  the  NAP,  rep- 
resenting some  43  percent  of  the  Common- 
wealth's population. 

Benefits 

Benefits  in  the  NAP  are  issued  monthly 
and  calculated  in  much  the  same  manner  as 
in  the  food  stamp  program.  However,  they 
are  issued  in  cash  (checks),  are  slightly 
lower  than  average  food  stamp  tOlotments, 
and  can  vary  significantly  from  month  to 
month  even  when  household  circumstances 
do  not  change. 

To  keep  NAP  costs  within  the  annual 
block  grant  amoimt  without  adjusting  eligi- 
bility criteria,  Puerto  Rico  has  chosen  to 
vary  maximum  benefit  levels  monthly  if 
necessary,  and.  as  a  result,  the  benefits  par- 
ticipating households  receive  can  differ 
from  month  to  month.  For  example,  in  FY 
1988.  maximum  monthly  benefits  for  a  four- 
person  household  varied  from  a  high  of 
$277  to  a  low  of  $233.'"  The  expenditure  of 
aU  block  grant  funds  each  year  is  ensured 
through  the  Issuance  of  a  13th  "bonus"  ben- 
efit check  in  September. 

Although  maximum  benefit  levels  are 
changeable  and  noticeably  below  those  In 
the  food  stamp  program,  benefit  determina- 
tions are  similar  in  other  respects.  House- 
holds' benefits  are  calculated  by  subtracting 
30  percent  of  counted  monthly  income  from 
the  applicable  maximum  benefit  level.  And, 
the  counted  Income  used  to  establish  bene- 
fits is  substantially  less  than  each  house- 
hold's gross  income:  Le..  it  is  reduced  by  ap- 
plying a  series  of  deductions  comparable  to, 


'*M»Tlmiini  monthly  food  itamp  beneflU  In  the 
48  contlcuous  States  were  $290  In  FT  1988. 


although    somewhat    smaller    than,    those 
used  in  the  food  stamp  program. 

Because  of  substantially  lower  incomes  in 
the  Commonwealth  (recipients  are  more 
likely  to  receive  something  close  to  the  max- 
imum benefit).  NAP  monthly  average  bene- 
fits are  only  slightly  below  the  U.S.  average 
food  stamp  benefit:  in  FY  1988.  $49  vs.  $50 
per  person.  In  effect,  the  Commonwealth 
has  chosen  to  live  within  the  amounts  pro- 
vided by  the  block  grant  primarily  by  freez- 
ing eligibility  standards  thereby  reducing 
participation,  rather  than  substantially  re- 
ducing benefits.  In  1988.  the  NAP  provided 
$844  million  in  benefits;  this  represented  an 
amount  equal  to  approximately  20  percent 
of  all  personal  consumption  food  expendi- 
tures in  the  Commonwealth. ' ' 
Program  Options 

Under  the  law  governing  Puerto  Rico's 
block  grant,  virtually  unlimited  program 
design  options  are  available.  At  present,  the 
Commonwealth  is  exercising  this  flexibility 
primarily  by  providing  NAP  benefits,  in 
cash,  and  using  approximately  $10  million  a 
year  to  fund  a  cattle  tick  eradication 
project.  Tt  has  also  recently  begun  a  pilot 
project  jsing  $15  million  of  its  block  grant 
funds  to  provide  wage  subsidies  to  certain 
employers  hiring  NAP  recipients. 
Iinplications  of  statehood 
Overview 

Section  213  of  the  substitute  S.  712  re- 
quires that,  on  admission,  the  food  stamp 
program  apply  to  Puerto  Rico  as  with  any 
State.  It  also  allows  the  Secretar:'  of  Agri- 
culture, with  the  consent  and  agreement  of 
the  Governor  of  Puerto  Rico,  to  "continue 
to  obligate  the  amount  of  funds  for  which 
Puerto  Rico  becomes  eligible  under  the  food 
stamp  program  as  a  block  grant  rather  than 
as  coupons  as  a  pilot  program  untU  October 
1.  1997  unless  otherwise  provided  by  Con- 
gress." 

With  its  admission.  Puerto  Rico  would 
become  a  State  under  the  food  stamp  pro- 
gram (see  below  for  a  specific  discussion  of 
the  likely  implications).  Or.  presumably,  it 
could  continue  to  receive  a  block  grant  of 
Federal  funds,  through  September  1997. 
based  on  the  likely  cost  of  a  food  stamp  pro- 
gram in  Puerto  Rico."  Continuation  of  the 
block  grant  form  of  aid  would  hinge  on 
agreement  by  both  the  Secretary  of  Agricul- 
ture and  the  Governor  of  Puerto  Rico.  As 
such,  it  is  not  clear  what  the  terms  of  the 
grant  would  be  (i.e.,  whether  Puerto  Rico 
would  continue  to  have  the  program  design 
flexibility  it  now  has  and  to  what  extent  it 
might  be  required  to  share  costs).  The  size 
of  such  a  demonstration  project  grant 
would  appear  to  depend  on  annual  estimates 
of  the  Federal  cost-share  of  nmning  a  full- 
fledged  food  stamp  program  In  the  Com- 
monwealth. But,  given  the  substantial  dif- 
ferences between  Puerto  Rico's  NAP  and 
the  food  stamp  program,  this  estimating 
procedure  would  be  very  difficult  and,  at 
least  Initially,  costly. 

Puerto  Rico's  Inclusion  as  a  State  under 
the  Food  Stamp  Act  is  not  simply  a  matter 
of  added  Federal  costs.  WhUe  it  would  bring 
on  a  large  increase  in  Federal  moneys  to  the 
Commonwealth,  it  also  would  require  that 
Puerto  Rico  operate  its  nutrition  assistance 


>  ■  See  footnote  8. 

■■  The  Uui«uage  of  section  313  Is  a  bit  unclear  In 
this  respect  since  Puerto  Rico  (or  any  State)  does 
not  become  "eligible"  for  any  funds  under  the  food 
stamp  procram.  other  than  an  entitlement  to  ad- 
ministrative cost-shjulng  amounts.  Recipient! 
bec(Mne  eligible. 


program  imder  the  fuU  panoply  of  Federal 
food  stamp  rules,  thereby  removing  the  im- 
portant program  design  options  it  now 
enjoys.  Moreover,  because  benefits  would  be 
issued  in  food  stamp  coupons,  a  sizable  por- 
tion of  Puerto  Ricans'  personal  Income 
would  be  reQuired  to  be  spent  on  food  pur- 
chases, with  imcertain  effects  on  the  Com- 
monwealth's economy. 

Administration 

With  extension  of  the  food  stamp  pro- 
gram to  Puerto  Rico,  substantial  adminis- 
trative changes  would  be  in  store  both  for 
the  Commonwealth  and  the  Federal  Gov- 
ernment. Puerto  Rico  would  be  subject  to  a 
wide  range  of  Federal  administrative  rules 
and  some  new  administrative  costs.  Puerto 
Rico's  NAP  generally  operates  under  proce- 
dures for  determining  eligibility  and  issuing 
benefits  that  are  simpler,  and  less  costly, 
than  would  be  the  case  under  the  food 
stamp  program.  At  the  least,  new  rules  for 
processing  applications,  verifying  eligibility 
factors,  issuing  benefits  as  coupon  allot- 
ments rather  than  checks,  operating  em- 
ployment and  training  programs,  and  qual- 
ity control  surveys  would  add  significantly 
to  administrative  costs."  Puerto  Rico's  ad- 
ministration of  the  program  might  also 
come  under  much  closer  scrutiny  than  other 
States  because  of  a  provision  in  the  Food 
Stamp  Act  requiring  special  audits  by  the 
U.S.  Department  of  Agriculture's  Inspector 
General  whenever  a  State's  foQd  stamp 
caseload  exceeds  60  percent  of  its  popula- 
tion; this  provision  was  almost  triggered 
under  Puerto  Rico's  pre- 1982  food  stamp 
program. 

Prom  the  Federal  perspective,  statehood 
would  bring  on  new  administrative  involve- 
ment related  to  printing  and  redeeming  cou- 
pons and  oversight  of  food  stores  and  wel- 
fare agency  operations. 

Funding 
Treating  Puerto  Rico  as  a  State  in  the 
food  stamp  program  would  remove  the  cur- 
rent block  grant  limit  on  Federal  financial 
support  for  nutrition  assistance,  and  Feder- 
al fimding  would  Increase  to  cover  whatever 
benefits  were  issued,  a  little  over  half  of  the 
Commonwealth's  administrative  costs,  and 
new  Federal  expenses.  Using  experience 
under  the  pre-1982  food  stamp  program  In 
Puerto  Rico  as  a  guide,  annual  Federal 
spending  could  Increase  by  $300  million,  or 
more,  because  of  increased  participation, 
higher  benefits,  and  larger  administrative 
costs.  On  the  other  hand,  Puerto  Rico 
would  become  liable  to  the  Federal  Govern- 
ment for  quality  control  sanctions  If  its  rate 
of  erroneous  eligibility  and  benefit  determi- 
nations exceeded  food  stamp  program  "tol- 
erance" levels. 

Eligibility  for  Assistance 
Possibly  the  most  important  change  would 
be  a  substantial  increase  in  the  number  of 
people  eligible  for,  and  presumably  choosing 
to  participate  In.  the  new  food  stamp  pro- 
gram. It  is  not  unlikely  that  participation 
would  grow  by  almost  one-third  to  pre-1982 
levels,  adding  some  400,000  persons  to  the 
caseload.  Financial  eligibility  limits  would 
be  double  those  under  the  NAP,  rising  to 
130  percent  of  the  standard  Federal  p>overty 
levels  and  approaching  average  family 
Income  In  the  Commonwealth.  In  the  alter- 
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■*The  VS.  Department  of  Acrlciilture's  evalua- 
tion of  the  conversion  to  the  NAP  found  an  18  per- 
cent reduction  in  administrative  expenses.  A  por- 
tion of  this  reduction  was  due  to  a  reduced  case- 


native,  a  separate  set  of  food  stamp  Income 
eligibility  limits  couid  be  established  for 
Puerto  Rico,  on  the  theory  that  the  income 
poverty  levels  (on  which  food  stamp  eligibil- 
ity standards  are  based)  should  reflect  any 
substantial  differences  in  living  costs,  as  is 
now  done  for  Alaska  and  Hawaii.  These 
limits  would  probably  be  lower  than  those 
applied  in  the  48  contiguous  States,  but  de- 
veloping a  separate  set  of  poverty  levels  for 
Puerto  Rico  would  not  be  a  simple  task  and 
would  raise  a  host  of  serious  issues  as  to 
equity  and  whether  the  standard  poverty 
levels  used  in  the  48  States  should  be  recali- 
brated and  varied  within  48  States. 

Imposition  of  those  food  stamp  eligibility 
rules  that  are  more  restrictive  than  under 
the  NAP  (e.g.,  some  categorical  rules)  prob- 
ably would  have  little  effect,  and  the  avail- 
ability of  new  cash  welfare  assistance  (e.g., 
the  SSI  program)  if  Pueito  Rico  becomes  a 
State  would  only  increase  food  stamp  par- 
ticipation because  of  rules  making  most 
cash  welfare  recipients  automatically  eligi- 
ble for  food  stamps. 

Benefits 

All  benefits  under  Puerto  Rico's  food 
stamp  program  would  have  to  be  Issued  In 
coupons  rather  than  cash.  However,  it  is  not 
clear  what  benefit  levels  would  t>e,  although 
they  would  be  noticeably  higher  than  imder 
the  NAP. 

Under  the  most  probable  scenario,  the 
standard  maximum  benefit  and  Income  de- 
duction levels  established  for  the  48  contig- 
uous States  would  become  those  used  In 
Puerto  Rico.  Maximum  benefits  in  the  NAP 
are,  on  average,  roughly  15  percent  lower 
than  in  the  48  States;  income  deduction 
levels  are  similarly  smaller. 

In  a  second  scenario,  special  lower  benefit 
and  deduction  levels,  closer  to  those  under 
the  NAI'.  could  be  set  for  Puerto  Rico,  just 
as  higher  benefit  and  deduction  levels  are 
set  for  Alaska  and  Hawaii  and  as  was  the 
case  when  the  food  stamp  program  operated 
In  Puerto  Rico  prior  to  the  NAP.  Pre-1982 
maximtim  food  stamp  benefits  in  the  Com- 
monwealth were  about  5  percent  smaller 
than  In  the  48  States  and  deduction  levels 
were  about  half. 

In  either  case,  average  benefits  would  rise 
sharply,  surpassing  benefit  levels  In  the  rest 
of  the  country. 

Other  Considerations 

Under  the  Food  Stamp  Act,  States  are  not 
allowed  to  collect  sales  taxes  on  food  stamp 
purchases  If  they  wish  to  operate  the  food 
stamp  program.  To  the  extent  Puerto  Rico 
collects  sales  taxes  on  purchases  now  made 
with  cash  provided  under  the  NAP.  it  would 
lose  revenues. 

Food  stamps  in  Puerto  Rico  would  both 
affect  and  be  affected  by  other  welfare  pro- 
gram consequences  of  statehood.  To  some 
degree  the  new  infusion  of  food  stamp  as- 
sistance might  encourage  I*uerto  Rico  to 
hold  down,  or  not  embark  on.  expansion  of 
Its  KFDC  program,  despite  new  Federal 
cost-sharing  offered  it  as  a  State.  Extension 
of  the  SSI  program  to  Puerto  Rico  would 
limit  additional  food  stamp  costs  because 
this  new  Income  to  likely  food  stamp  recipi- 
ents would  reduce  their  food  stamp  benefits. 

Conversion  to  the  NAP  cash  grants 
brought  on  an  estimated  1-8  percent  reduc- 
tion in  aggregate  food  expenditures.'*  And 


■<The  evaluation  from  which  this  esttanaite  is 
drawn  indicates  that  the  "true"  effect  Is  probably 
closer  to  the  lower  end  of  this  range. 


It  would  appear  that  conversion  back  to 
food  stamp  coupons  usable  only  for  food 
would  increase  food  spending  noticeably, 
might  tie  up  an  unacceptably  high  propor- 
tion of  the  Commonwealth's  income  in  food 
purchases,  and  could  have  distorting  effects 
on  Puerto  Rico's  economy. 

Implications  of  independence 

Puerto  Rico  as  an  independent  nation 
would  not  be  eligible  for  Federal  funds 
imder  the  nutrition  assistance  block  grant 
or  the  food  stamp  program.  Presumably. 
Federal  funds  used  for  the  block  grant 
would  be  Included  in  the  consolidated  aid 
package  that  would  be  paid  to  Puerto  Rico 
for  several  years  after  the  proclamation  of 
independence. 

Implications  of  enhanced  commontDealth 
status 

Section  407  of  the  substitute  S.  712  pro- 
vides that  certain  Federal  grant-in-aid  pro- 
grams may  be  consolidated  with  others.  The 
Food  Stamp  Act  block  grant  to  Puerto  Rico 
would  not  be  covered  by  this  provision.  It  Is 
among  those  excluded  because  they  are 
used  to  make  "direct  payments  to  elates  of 
individuals."  Instead,  the  Food  Stamp  Act's 
treatment  of  Puerto  Rico  would  be  left  to 
future  decisions  by  Congrfess,  whether  they 
be  to  continue  the  block  grant  approach  or 
bring  Puerto  Rico  back  Into  the  food  stamp 
program. 

SOCIAL  SBCUKITy 

The  current  program  in  the  States 
Program  Description 

Social  security— the  old-age,  survivors,  and 
disability  Insurance  (OASDI)  program— pro- 
vides monthly  benefits  to  retired  and  dis- 
abled workers  and  to  their  dependents  and 
survivors.  A  worker  gains  eligibility  for 
OASDI  benefits  through  employment  that 
is  covered  by  the  social  seciulty  system.  Em- 
ployees of  State  and  local  governments  are 
covered  on  a  volimtary  group  basis. 

Social  security  taxes  are  levied  on  covered 
employment  and  the  revenues  are  credited 
to  special  trust  funds.  These  trust  funds  are 
debited  for  pajrment  of  monthly  benefits 
and  administrative  expenses  of  the  pro- 
gram. Benefits  are  paid  as  a  "earned 
right"— free  from  any  test  of  need— and  are 
loosely  based  of  the  level  of  career  earnings 
covered  by  social  security. 

Cost  and  Recipients 

Benefit  payments  In  1989  are  expected  to 
total  $231  bUllon.  There  are  approximately 
38  million  current  sodal  security  benefici- 
aries. 

77ie  current  program  in  Puerto  Rico 
Program  £>escription 

Basically,  social  security  coverage  and  eli- 
gibility rules  apply  to  Puerto  Rico  as  they 
do  to  the  United  States  generally.  The 
Social  Security  Act  generally  defines  a 
"State"  and  the  "United  States"  to  Include 
Puerto  Rico,  as  well  as  the  Virgin  Islands, 
Guam,  the  District  of  Columbia,  and  Ameri- 
can Samoa.  Employees  of  the  Government 
of  the  Commonwealth  of  Puerto  Rico,  who 
are  treated  the  same  as  "State"  employees, 
participate  In  social  security. 

An  exception  to  the  general  applicability 
of  benefits  is  what  are  called  "special  age-72 
benefits,"  sometimes  called  "Prouty"  bene- 
fits. These  are  special  benefits,  paid  out  of 
general  revenues,  for  individuals  (men  who 
attained  age  72  before  1972  and  women  who 
attained  age  72  before  1970)  who  have 
worked  in  covered  employment  for  less  than 
the  amount  of  time  otherwise  required.  The 
law  restricts  these  benefits  to  residents  "of 


the  SO  States."  the  Northern  Mariana  Is- 
lands, and  the  District  of  Columbia. 

Cost  and  Partldpantc 
In  1987,  the  last  year  for  which  there  are 
data,  Puerto  Rico  had  553,000  social  security 
beneficiaries.  Their  average  monthly  benefit 
was  $303.80,  compared  to  a  national  average 
of  $488.10.  In  the  aggregate,  residente  of 
Puerto  Rico  received  $1,775  billion  In  social 
security  benefit  payments.  The  last  year  for 
which  we  have  data  on  workers  is  1985.  In 
that  year.  1.135.000  workers  and  their  em- 
ployers paid  $1.1  billion  in  social  security 
taxes  (In  the  same  year  Puerto  Rican  resi- 
dents recieved  $1.64  billion  In  benefits). 

Implications  of  statehood 
Basically,  statehood  would  bring  no 
change  from  current  law.  However.  q>ecial 
age-72  benefits  might  be  extended  to  the 
few  Individuals  who  would  be  eligible  If  "the 
50  States"  were  Interpreted  to  Include  aU 
States. 

Implications  of  independence 

Clearly,  establishing  a  new  social  security 
system  and  designing  a  transition  from  the 
current  arrangement  would  be  a  major  and 
fundamental  undertaking.  We  know  of  no 
precedent  that  would  pertain  to  this  propos- 
al. The  nature  of  social  security,  as  an 
"earned  right"  program  that  bases  both  the 
eligibility  for  benefits  and  their  level  on 
career  earnings,  would  complicate  the 
switch-over  to  a  replacement  system. 

The  substitute  S.  712  requires  the  Joint 
Transition  Commission  to  establish  a  Task 
Force  on  Social  Security  to  negotiate  agree- 
ments necessary  for  the  coordination  of  the 
U.S.  social  security  system  with  a  similar 
system  to  be  established  In  Puerto  Rico.  In 
the  meantime,  the  bUl  stipulates  that  provi- 
sions of  the  U.S.  social  security  program 
would  continue  to  apply  for  5  years  after 
this  referendum  Is  certified.  Similarly, 
"rights"  of  workers  who  are  fully  insured 
under  the  U.S.  social  security  program  as  of 
5  years  after  the  certification  are  to  be  "pro- 
tected." 

The  meaning  of  these  provisions  is  im- 
clear.  Yor  example,  the  nature  of  the 
"rights"  to  be  retained  by  fully  Insured 
workers  is  imcertain.  Are  these  rights  to  re- 
ceive the  same  type  and  level  of  benefits  as 
had  already  been  earned  under  the  U.S. 
social  security  programs,  or  to  receive  what 
they  would  have  If  they  had  remained  In 
the  U.S.  program?  Conceivably  they  could 
be  simply  the  earnings  credits  earned  under 
the  U.S.  system,  transferred  to  the  new 
Puerto  Rlcan  system.  More  important,  it  is 
unclear  which  system  will  pay  these  bene- 
fits. The  task  force  apparently  wUl  have  the 
discretion  and  bear  the  onus  to  resolve 
these  and  many  other  issues. 

The  wording  that  the  Puerto  Rican 
ssrstem  should  be  "similar"  to  that  of  the 
U.S.  may  be  a  contralnt.  however.  If  it  were 
construed  that  the  new  system  must  be  vir- 
tually identical  to  the  U.S.  social  security 
system,  transition  problems  might  be  mini- 
mized, but  there  is  a  serious  question 
whether  an  identical  design  would  be  suita- 
ble for  Puerto  Rico.  For  example,  copying 
the  current  U.S.  system's  financing  arrange- 
ments and  benefit  levels  would  probably  be 
impractical.  As  shown  above,  Puerto  Rico 
now  receives  approximately  50  t>ercent  more 
In  benefits  than  It  pays  In  sodal  security 
taxes.  This  "subsidy"  from  the  rest  of  the 
country  presumably  is  caused  by  the  redis- 
tributive  features  of  social  security,  primari- 
ly its  progressive  benefit  formula  that  re- 
places a  higher  proportion  of  earnings  for 
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low-income  workers.  Evenutally,  the  new 
Puerto  Rican  system  probably  would  have 
to  provide  lower  benefits  or  have  a  higher 
rate  of  taxation  than  under  the  current  ar- 
rangement. 

Financing  Implications  make  the  method 
of  transition  from  one  system  to  another 
very  sensitive.  One  scenario  could  be  to  con- 
tinue payments  from  the  U.S.  social  security 
program  to  all  beneficiaries  residing  in 
Puerto  Rico  who  were  enrolled  before  inde- 
pendence. For  workers,  their  credit  for 
social  security-covered  employment  might 
be  transferred  to  a  new  Puerto  Rican  social 
security  system,  but  from  which  system 
their  payment  of  benefits  would  come  is 
problematic.  The  Puerto  Rican  system  could 
pay  entirely  for  their  benefits,  or  for  only 
the  proportion  of  the  earnings  career  cov- 
ered by  it.  Under  either  scenario.  Puerto 
Rico  would  receive  the  advantage  that  social 
insurance  systems  usually  have  at  their  be- 
ginning—many workers  contributing  to  sup- 
port few  beneficiaries,  resulting  in  either 
low  tax  rates  or  surpluses  in  the  initial 
years.  This  advantage  would  occur  at  the 
expense  of  the  U.S.  social  security  system, 
as  it  would  lose  all  the  tax  revenue  from 
Puerto  Rico  while  continuing  to  pay  bene- 
fits. Over  time,  however,  this  advantage 
would  fade  away  as  more  and  more  benefit 
payments  would  be  made  by  the  Puerto 
Rican  system.  Eventually,  when  nearly  all 
benefits  would  be  paid  out  of  the  Puerto 
Rican  program,  the  level  of  benefits  would 
either  have  to  be  curtailed  or  taxes  raised 
(assuming  a  pay-as-you-go  system  and  rough 
balance  between  Income  and  outgo). 

An  alternative  approach  could  be  similar 
to  the  way  "totalization'  agreements  work 
with  other  countries.  Under  this  scenario, 
benefits  would  be  paid  by  the  social  security 
system  under  which  most  of  an  individuals 
work  occurred. 

Although  Puerto  Rico  may  receive  a  wind- 
fall from  such  approaches,  eventually  it 
would  have  to  confront  the  structural  im- 
balance its  social  security  system  would 
have  if  its  financing  arrangements  and  ben- 
efits levels  were  similar  to  the  current  U.S. 
program.  As  mentioned  above,  whatever  the 
design  of  the  new  Puerto  Rican  system, 
eventually  it  probably  would  have  to  pro- 
vide lower  benefits  or  cost  more  than  under 
the  current  arrangement. 
Implications  of  CTihanced  commoniDealth 

status 
Enhanced     commonwealth     status     for 
Puerto    Rico    would    bring    no    apparent 
change  from  current  law. 

MEDICAID 

77ie  current  program  in  the  States 
Medicaid,  authorized  by  Title  XIX  of  the 
Social  Security  Act,  is  a  Pederal-Stete 
matching  program  providing  medical  assist- 
ance to  low-income  persons.  Each  State  de- 
signs and  administers  its  own  medicaid  pro- 
gram, setting  eligibility  and  coverage  stand- 
ards within  broad  Federal  guidelines.  Thus, 
there  is  considerable  variation  eunong  the 
States  in  terms  of  eligibility  requirements, 
range  of  services  offered,  limitations  placed 
on  those  services,  and  reimbursement  poll- 
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Program  Description 
Financing 
The  Federal  share  of  expenditures  for 
medicaid  services  In  the  States  is  tied  to  a 
formula  inversely  related  to  the  square  of  a 
State's  per  capita  income.  For  FY  1989,  the 
Federal  matching  percentages  range  from 
50  percent  to  79.8  percent:  no  State  may  re- 


ceive more  than  83  percent.  The  matching 
rate  for  administrative  costs  is  generally  50 
percent  for  all  States,  with  higher  matching 
available  for  certain  management  and  con- 
trol activities.  The  remaining  costs  of  the 
program  are  paid  by  the  State;  in  some 
States  local  governments  also  contribute. 
EligibiUty 
All  States  must  cover  the  categorically 
needy.  These  Include  all  persons  receiving 
AFDC  and,  in  most  States,  persons  receiving 
SSI.  Thirty-nine  States  and  other  Jurisdic- 
tions also  provide  medicaid  to  the  medically 
needy.  These  are  persons  whose  income  or 
resources  exceed  the  standards  for  the  cash 
assistance  programs  but  who  meet  a  sepa- 
rate medically  needy  financial  standard  es- 
tablished by  the  State  and  also  meet  the 
nonfinancial  standards  for  categorical  eligi- 
bility (such  as  age.  disability,  or  being  a 
member  of  a  family  with  dependent  chil- 
dren). Finally.  Congress  has  recently  ex- 
tended medicaid  coverage  to  certain  target 
populations,  using  eligibility  standards  that 
are  not  directly  linked  to  those  used  in  the 
cash  assistance  programs.  The  Medicare 
Catastrophic  Coverage  Act  of  1988  (P.L. 
100-360)  requires  States  to  phase  In  cover- 
age of  pregnant  women.  Infants  under  1 
year  old.  and  aged  and  disabled  persons  eli- 
gible for  medicare  with  family  Incomes 
below  100  percent  of  the  Federal  poverty 
Income  guidelines.  (Required  coverage  for 
the  aged  and  disabled  Is  restricted  to  medi- 
care premiums  and  cost-sharing  amounts 
and  prescription  drugs  up  to  the  new  medi- 
care drug  deductible.) 

Services 
All  States  must  cover  a  minimum  set  of 
services  under  medicaid  and  may  offer  addi- 
tional services.  For  the  categorically  needy, 
the  State  must  provide  inpatient  and  outpa- 
tient  hospital   services,   physlcan   services, 
laboratory    and    X-ray.    family    planning. 
skiUed  nursing  facility   (SNF)  services  for 
those  over  age  21.  and  home  health  care  for 
persons  entitled  to  SNF  care.  The  State 
must  also  provide  early  and  periodic  screen- 
ing, diagnosis,  and  treatment  (EPSDT).  a 
preventive    health    program    for    persons 
under  21.  Optional  services  Include  care  In 
Intermediate  care  faculties  (ICPs).  as  weU  as 
such  ancillary  services  as  prescription  drugs, 
dental   care,   and  eyeglasses.   Beneficiaries 
generally  must  be  allowed  to  obtain  services 
from  any  qualified  provider. 
Administration 
Although  each  State  administers  its  own 
medicaid  program,  there  are  some  basic  ad- 
ministrative standards  with   which   SUtes 
must  comply.  States  are  required  to  main- 
tain a  medicaid  quality  control  (QC)  system, 
which  reviews  the  accuracy  of  eligibility  de- 
terminations. Federal  funding  may  l)e  re- 
duced If  the  State  makes  excessive  errors  in 
determining     medicaid     ellglbUlty.      Most 
States  are  also  required  to  operate  a  medic- 
aid     management      Information      system 
(MMIS),  a  standard  claims  processing  and 
reporting  system. 

Cost  and  Participation 
Medicaid  will  serve  a  projected  25  million 
low-income  persons  In  FY  1989.  Estimated 
total  expenditures  for  medicaid  during  FY 
1989  are  $61  billion,  of  which  the  Federal 
share  is  $34  billion. 

The  current  proimim  in  Puerto  Rico 
Program  E>escriptlon 
The  medicaid  program  In  Puerto  Rico  op- 
erates under  special  Federal  funding  rules 
and  is  exempt  from  certain  requirements  re- 


lating to  ellglbUlty,  service  coverage,  and 
program  administration. 

Financing 
The  Federal  share  In  medicaid  expendi- 
tures In  Puerto  Rico  and  other  territories  is 
fixed  at  50  percent.  Total  Federal  funding  is 
subject  to  a  cap:  $76.2  mlUlon  In  FY  1989. 
and  $79  mUUon  in  FY  1990  and  later  years. 
As  a  result  of  the  cap.  Federal  funds  made 
up  only  40  percent  of  program  costs  in  FY 
1986. 

Eligibility 
Puerto  Rico  Is  exempt  from  the  new  re- 
quirement that  SUtes  phase  In  coverage  of 
pregnant  woman  and  Infants.  On  the  other 
hand,  Puerto  Rico  has  been  permitted  to  es- 
tablish medically  needy  Income  standards 
above  the  maximum  ordinarily  allowed.  A 
State's  medically  needy  standard  may  not 
exceed  133  V^  percent  of  the  State's  maxi- 
mum AFDC  payment  amount  for  a  famUy 
of  the  same  size.  In  Puerto  Rico,  with  a 
maximum  AFDC  payment  of  $90  per 
month,  this  would  mean  a  medically  needy 
income  standard  of  $1,440  per  year  for  a 
family  of  three.  Instead,  Puerto  Rico's 
standard  for  a  family  of  three  in  1986  was 
$5,700.  (There  does  not  appear  to  be  any 
statutory  authority  for  this  exception.)  The 
medicaUy  needy  accounted  for  48  percent  of 
Puerto  Rico's  medicaid  beneficiaries  In  FY 
1987.  as  opposed  to  14  percent  In  the  rest  of 
the  Nation. 

Puerto  Rico  Is  also  exempt  from  the  re- 
quirement that  It  phase  In  coverage  of  medi- 
care premiums  and  cost-sharing  amounts 
for  aged  and  disabled  persons  with  incomes 
up  to  100  percent  of  poverty.  Puerto  Rico 
could,  at  Its  option,  pay  premiums  and  cost- 
sharing  for  medicare  beneficiaries  who  meet 
Its  current  medicaid  Income  and  resource 
standards.  However.  It  has  opted  not  to  do 
so.  Possibly  as  a  result.  35  percent  of  medi- 
care Part  A  enroUees  did  not  have  Part  B 
coverage  In  1987. 

Services 
Puerto  Rico  Is  exempt  from  the  require- 
ment that  beneficiaries  be  allowed  to  obtain 
services  from  any  qualified  provider.  All 
services  are  provided  through  public  hospi- 
tals and  clinics.  Medicare  In  Puerto  Rico 
thus  does  not  operate  as  a  conventional  in- 
surance program,  paying  claims  for  specific 
services  furnished  to  particular  eligible  indi- 
viduals. Payment  amounts  to  the  participat- 
ing public  faculties  are  based  on  the  facili- 
ties' budgets,  with  the  medicaid  share  deter- 
mined by  comparing  a  sample  of  provider 
treatment  records  to  medicaid  ellglbUlty 
listings. 

Puerto  Rico  does  not  claim  Federal  finan- 
cial participation  for  SNF.  famUy  planning, 
or  home  health  services.  These  are  manda- 
tory services  and  are  nominally  Included  In 
I»uerto  Rico's  State  plan  for  medical  assist- 
ance. Health  Care  Financing  Administration 
(HCFA)  officials  are  not  certain  they  are  ac- 
tually being  furnished. 


Administration 
Puerto  Rico  is  exempt  by  statute  from 
several  rules  relating  to  program  adminis- 
tration. It  is  not  subject  to  financial  penal- 
ties under  the  medicaid  QC  system,  nor  is  It 
required  to  operate  an  MMIS.  As  a  result  of 
these  waivers.  Puerto  Rico  Is  not  subject  to 
two  of  the  basic  control  mechanisms  used  by 
the  Federal  Government  In  overseeing  State 
medicaid  programs.  The  absence  of  QC  pen- 
alties has  meant  that  there  is  no  Federal 
review  of  the  accuracy  of  ellglbUlty  determi- 
nations. (Puerto  Rico  does  operate  Its  own 
Internal  QC  system,  which  has  found  eligi- 


bility errors  in  20  to  30  percent  of  the  cases 
reviewed.)  The  absence  of  an  MMIS  has 
meant  that  reUable  Information  about  pro- 
gram operations  Is  unavailable. 

Cost  and  Participation 
In  FY  1987.  1.7  million  persons  In  Puerto 
Rico,  or  about  half  the  population,  were  es- 
timated to  have  received  medicaid  benefits. 
Total  expenditures  were  an  estimated  $160 
miUion.  of  which  $63.4  million  was  covered 
by  Federal  payments.  These  figures  may  In- 
clude expenditures  for  persons  who  do  not 
qualify  for  medicaid  under  Federal  rules. 
Implications  of  Statehood 
Medicaid  in  Puerto  Rico  would  change 
dramatically  in  the  event  of  statehood.  Fed- 
eral funding  could  more  than  double.  At  the 
same  time.  Puerto  Rico  would  become  sub- 
ject to  the  minimum  requirements,  restric- 
tions, and  program  control  mechanisms  ap- 
plicable to  the  States.  The  current  system 
under  which  medicaid  amounts  to  a  transfer 
of  funds  to  public  facilities,  would  be  re- 
placed by  a  system  In  which  public  and  pri- 
vate providers  would  file  claims  for  specific 
services  to  specific  beneficiaries. 

The  foUowlng  program  changes  would 
occur  If  Puerto  Rico  were  treated  like  other 
States  for  medicaid  purposes. 
Financing 
The  cap  on  medicaid  matching  funds  for 
Puerto  Rico  would  be  removed,  and  the  Fed- 
eral funding  percentage  would  be  computed 
under  the  current  formula,  which  Increases 
funding  for  States  with  lower  per  capita  In- 
comes. Puerto  Rico's  percentage  would 
almost  certainly  be  the  maximum  83  per- 
cent permitted  by  law,  as  Its  median  Income 
Is  half  that  of  the  poorest  State."  As  a 
result  of  open-ended  funding  at  a  much 
higher  matching  rate.  Federal  funding 
would  more  than  double  from  its  FY  1987 
level  of  39.6  percent. 

EllglbUlty 
Puerto  Rico  would  be  subject  to  the  new 
requirement  that  States  phase  In  coverage 
of  pregmant  women  and  Infants  with  In- 
comes up  to  100  percent  of  poverty.  In  addi- 
tion. If  Its  SSI  payment  levels  were  raised  to 
the  national  standard.  It  would  be  required 
to  furnish  medicaid  to  any  newly  eligible 
SSI  beneficiaries  (many  of  these  persons 
may  already  be  covered  as  medically  needy). 
On  the  other  hand.  Puerto  Rico  could  no 
longer  use  a  medically  needy  income  stand- 
ard In  excess  of  133J  percent  of  maximum 
AFDC  paymenU.  Unless  Its  AFDC  stand- 
ards were  Increased  significantly,  many  fam- 
ilies with  chUdren  could  lose  coverage.  (The 
potential  trade-ofis  here  might  change  if 
Congress  were  to  enact  current  proposals 
permitting  or  mandating  coverage  of  chil- 
dren with  higher  famUy  Income  levels.) 

For  aU  aged  and  disabled  persons  below 
poverty  currently  eUgible  for  medicare, 
Puerto  Rico  would  be  required  to  pay  the 
medicare  Part  B  premium,  deductibles,  and 
coinsurance,  as  well  as  provide  prescription 
drugs  up  to  the  catastrophic  deductible 
limit.  Puerto  Rico  also  would  be  required  to 
pay  the  Part  a  premium  for  any  persons 
who  are  over  age  65,  have  Incomes  below  the 
poverty  level,  and  are  not  automatlcaUy  eU- 
gible for  Part  A  because  they  are  not  In- 
sured under  the  social  security  system. 


'•  If  there  were  no  83  percent  maximum,  a  State 
whoee  per  capita  Income  was  half  the  national  aver- 
ace  would  receive  88.75  percent  matching.  A  State 
whose  per  capita  Income  was  one-third  the  national 
average  (the  situation  of  Puerto  Rico)  woiUd  re- 
ceive 05  percent  matching. 


Services 
Puerto  Rico  woiUd  be  subject  to  the  re- 
quirement that  beneficiaries  be  aUowed  to 
obtain  services  from  any  qualified  provider. 
Unlike  the  other  associated  territories, 
Puerto  Rico  has  a  substantial  private  medi- 
cal care  sector.  For  example,  30  percent  of 
community  hospital  beds  In  1987  were  in 
private  nonprofit  facilities:  another  34  per- 
cent were  in  proprietary  hospitals.  This  is  a 
higher  proportion  of  privately  owned  beds 
than  prevails  In  some  States,  such  as  Louisi- 
ana, Mississippi,  or  Oklahoma.  Statehood 
could,  then,  mean  a  substantial  shift  In 
f imds  towards  the  private  sector.  One  c»nse- 
quence  might  be  that  the  pubUc  facilities 
would  be  less  able  to  subsidize  care  of  those 
low-Income  populations  that  would  continue 
to  be  excluded  from  the  medcaid  program. 

Medicaid  law  does  permit  waivers  of  the 
"freedom-of -choice"  requirement  to  allow 
States  to  establish  selective  contacting  sys- 
tems. California  and  Illinois  currently  have 
such  waivers,  under  which  nonemergency 
hospital  services  are  avaUable  only  through 
specified  contract  providers.  However,  these 
providers  are  selected  on  the  basis  of  price 
competition.  It  Is  not  clear  that  current  law 
would  permit  a  system  In  which  only  public 
providers  could  participate. 

Puerto  Rico  also  woul4  be  required  to 
make  avaUable  the  mandatory  services  that. 
whUe  nominally  covered  under  its  current 
State  plan,  may  not  actuaUy  be  avaUable. 
These  include  SNF  services,  home  health 
care,  and  family  planning. 

Administration 
Puerto  Rico  would  be  subject  to  penalties 
under  the  medicaid  QC  system  and  would  be 
required  to  operate  an  MMIS.  These 
changes  could  restUt  in  a  more  rigorous  ell- 
glbUlty application  process  and  woiUd  also 
require  the  State  to  screen  claims  from  pro- 
viders, to  Insure  that  payment  was  made 
only  for  (»vered  services  to  eligible  individ- 
uals. 

Implications  for  Scope  and  Cost  of  Program 
In  simMnary.  statehood  woiUd  bring  an 
influx  of  new  doUars  to  I»uerto  Rico's  medic- 
aid program.  This  benefit  woiUd  be  offset  by 
requirements  that  Puerto  Rico  furnish  more 
extensive  coverage  to  some  classes  of  indi- 
viduals whUe  cutting  off  coverage  to  some 
others.  Medicaid  fimds  might  be  shifted 
from  public  to  private  providers.  Finally, 
stricter  bureaucratic  requirements  coiUd 
create  barriers  to  access  for  many  eligible 
persons. 

Implications  of  independence 
Puerto  Rico  as  an  Independent  nation 
would  not  be  eligible  for  Federal  ftinds 
under  the  medicaid  program.  Presimiably. 
Federal  medicaid  funds  would  be  included  In 
the  consolidated  aid  package  that  would  be 
provided  to  Puerto  Rico  for  several  years 
after  the  proclamation  of  Independence. 

Puerto  Rlcans  who  were  U.S.  citizens  at 
the  time  of  Independence  would  retain  U.S. 
citizenship  In  addition  to  Puerto  Rican  citi- 
zenship and  have  aU  the  rights  of  U.S.  citi- 
zens. This  raises  the  question  of  whether 
Puerto  Rlcans  might  enter  the  United 
States  in  order  to  obtain  medicaid  coverage 
for  health  care  services. 

A  dual  citizen  residing  In  the  United 
States  coiUd  qualify  for  medicaid  If  he  or 
she  met  aU  the  requirements  for  medicaid  In 
the  State  In  which  he  or  she  resided.  A 
State  may  not  require  that  applicants  reside 
In  the  State  for  any  minimum  period  before 
receiving  medicaid.  A  person  who  enters  the 
State  with  the  Intention  of  making  It  his  or 
her  permanent  residence  may  receive  medic- 


aid benefits  from  that  State  at  once.  On  the 
other  hand,  a  person  who  enters  the  State 
expressly  to  obtain  medical  care  is  not  eligi- 
ble in  that  State.  Thus,  a  resident  of  Puerto 
Rico  who  moved  permanently  to  New  York, 
or  who  declared  the  Intention  of  remaining 
permanently,  could  qualify  for  New  York 
medicaid.  A  person  who  went  directly  from 
Puerto  Rico  to  a  New  York  nursing  home  or 
hospital  would  not  be  eligible. 

Implications  of  enhanced  commonwealth 
status 

Under  enhanced  commonwealth  status. 
Puerto  Rico  would  be  eligible  for  the  grant 
consolidation  option  provided  by  section  501 
of  P.L.  95-134,  which  permits  any  depart- 
ment or  agency  to  use  simplified  application 
and  reporting  procedures  and  waive  match- 
ing fimds  requirements  for  assistance  to 
■'Insular  Areas. "  Medicaid  wotUd  be  eligible 
for  this  treatment.  It  Is  a  grant-in-aid  pro- 
gram and  does  not  make  direct  payments  to 
classes  of  Individuals.  (A  program  which 
makes  direct  payments  to  Individuals  is  not 
eligible  for  the  simplified  treatment.) 
Implications  for  Scope  and  Cost  of  Program 

Medicaid  in  Puerto  Rico  is  already  operat- 
ing under  simplified  administrative  proce- 
dures. Because  of  the  (a,p  on  Federal  fimd- 
ing,  the  Commonwealth  Is  providing  match- 
ing funds  weU  In  excess  of  the  amount  re- 
quired by  law.  It  Is  not  clear  that  use  of  the 
section  501  option  would  make  any  real  dif- 
ference In  medicaid  operations  or  costs. 

MEDICARE 

77ie  current  program  in  the  States 
Program  Description 

Medicare  provides  health  insurance  pro- 
tection for  aged  and  disabled  individuals. 
The  program  covers  hospital  services,  physi- 
cian services,  and  other  medical  services  for 
aU  of  those  eligible,  regardless  of  Income. 
Medicare  has  two  pans:  hospital  insurance 
(Part  A)  and  supplementary  medical  insur- 
ance (SMI)  (Part  B). 

Part  A  of  medicare  covers  inpatient  hospi- 
tal care.  In  some  cases,  it  also  <x)vers  short- 
term  skUled  nursing  facility  care  after  a 
hospital  stay,  home  health  agency  visits, 
and  hospice  care.  Part  A  is  financed  chiefly 
from  hospital  Insurance  payroll  taxes.  A 
small  number  of  persons  over  age  65  are  not 
entitled  to  medicare  because  they  are  not  el- 
igible for  social  security  or  raUroad  retire- 
ment benefits:  these  persons  may  enroll 
under  Part  A  by  paying  a  monthly  premi- 
um. 

Medicare  pays  for  Inpatient  hospital  serv- 
ices according  to  a  prospective  payment 
system  (PPS).  Under  this  system,  each  med- 
icare patient  Is  classified  according  to  his  or 
her  medical  condition  into  diagnosis-related 
groups  (DRGs).  Hospitals  are  paid  a  prede- 
termined rate  for  each  patient  treated 
within  a  given  DRG.  Hospitals  with  costs 
below  the  payment  rale  are  allowed  to  keep 
the  surplus,  while  hospitals  with  costs  above 
the  payment  rates  must  absorb  the  loss. 

Part  B  is  a  volimtary  program:  individuals 
must  enroll  and  pay  a  premium  to  receive 
benefits.  All  persons  entitled  to  Part  A  and 
all  perw)ns  over  age  65  are  eligible  to  enroll. 
The  program  covers  the  services  of  physi- 
cians, outpatient  hospital  care,  laboratory 
and  X-ray  services,  and  other  related  medi- 
cal services  and  supplies.  The  program  Is  fi- 
nanced by  beneficiary  premiums  and  gener- 
al revenues.  The  monthly  premium  ($27.90 
plus  $4  for  catastrophic  coverage  In  1989) 
accounts  for  about  25  percent  of  program 
costs.  Medicare  generally  pays  80  percent  of 
the  reasonable  charges  for  covered  services. 


18796 


CONGRESSIONAL  RECORD— SENATE 


August  I  1989 


after  the  beneflcUry  has  met  the  $75 
annual  deductible.  The  beneficiary  is  liable 
for  20  percent  of  the  reasonable  charge,  an 
amount  luiown  as  coinsurance.  Beneficiaries 
with  sufficient  taxable  income  are  also  sub- 
ject to  a  supplementary  premium  collected 
through  the  F'ederal  Income  tax  system. 
Cost  and  Participation 

Medicare  outlays  for  FY  1989  are  estimat- 
ed to  be  $86.9  billion  ($98.6  billion  in  out- 
lays, offset  by  $11.7  billion  in  premiums  and 
coUections). 

The  current  program  in  Puerto  Rico 
Program  Description 

For  medicare  purposes,  Puerto  Rico  Is 
treated  like  any  State,  with  two  exceptions. 

First,  hospitals  in  Puerto  Rico  are  reim- 
bursed for  inpatient  services  under  a  special 
prospective  payment  system  (PPS)  distinct 
from  the  PPS  used  for  hospitals  in  the 
States.  The  standard  medicare  PPS  estab- 
lishes three  basic  national  hospital  payment 
rates,  for  hospitals  in  large  urban  areas, 
other  urban  areas,  and  rural  areas.  These 
basic  rates  are  adjusted  through  a  wage 
Index  to  reflect  relative  labor  costs  in  differ- 
ent areas.  For  each  case,  the  applicable  ad- 
Justed  rate  is  multiplied  by  a  weighting 
factor  reflecting  the  classification  of  the 
case  Into  one  of  477  DRGs.  The  product  rep- 
resents the  basic  DRO  payment  for  the 
case." 

Puerto  Rico's  system  works  essentially  the 
same  way,  except  that  separate  large  urban, 
other  urban,  and  rural  rates  are  established 
for  Puerto  Rico  hospitals.  These  represent  a 
blend  of  an  average  national  rate  (25  per- 
cent) and  rates  based  on  historical  costs  for 
Puerto  Rico  hospitals  alone  (75  percent). 
The  FT  1989  blended  rate  for  hospitals  In 
San  Juan  is  29  percent  lower  than  the  rate 
that  would  apply  in  a  mainland  city  of  the 
same  size  with  the  same  relative  wage 
levels." 

Second,  because  Puerto  Ricans  do  not  pay 
Federal  income  tax,  they  do  not  pay  the 
supplemental  income-related  premium  es- 
tablished by  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (P.L.  100-360).  They 
do  pay  the  flat  rate  catastrophic  premiums 
established  by  the  Act,  but  at  lower  rates 
than  citizens  of  the  States. 

Cost  and  Participation 

In  1987,  408,000  Puerto  Ricans  were  en- 
rolled in  medicare  Part  A.  and  263.000  were 
enrolled  in  Part  B.  E>ata  on  medicare  ex- 
penditures by  residence  of  the  beneficiary 
are  not  available. 

Implications  of  statehood 
Inpatient  Hospital  Reimbursement 

The  substitute  version  of  S.  712  provides 
that,  after  statehood,  medicare  would  oper- 
ate the  same  way  in  Puerto  Rico  as  in  other 
States. 

Under  statehood,  Puerto  Rico  hospitals 
would  be  paid  under  the  national  PPS.  Rev- 
enues would  rise  by  something  less  than  the 
current  29  percent  differential,  because  the 
inclusion  of  Puerto  Rico  in  the  averages  on 


■■This  payment  may  be  further  adjusted  for 
cases  with  very  hlsb  costs  or  long  stays  (outUeni); 
additional  payments  are  made  to  teaching  hospitals 
and  those  treating  a  disproportionate  share  of  low- 
income  patients. 

*'  This  estimate  applies  the  San  Juan  wage  Index 
of  .6369  to  the  labor-related  components  of  the 
blended  and  national  rates  respectively.  Before  the 
wage  adjustment,  the  Puerto  Rico  and  naUonal 
rates  are  $2,041.84  and  $3,215.17.  21  percent  apart. 
The  gap  widens  after  the  wage  adjustment  because 
a  lilcber  proportion  of  the  Puerto  Rico  rate  Is  oon- 
sldered  to  be  labor-related. 


which  the  national  rates  are  based  would 
reduce  those  rates  for  all  hospitals.  Still, 
Puerto  Rico  hospitals  would  be  paid  consid- 
erably more,  relative  to  their  costs,  than 
hospitals  in  the  States.  However,  the  substi- 
tute version  of  S.  712  also  provides  that  "re- 
imbursements under  medicare  shall  not 
exceed  the  actual  cost  of  providing  equiva- 
lent health  care  to  the  levels  of  care  provid- 
ed in  the  several  contiguous  States."  This 
provision  is  ambiguous.  It  is  not  clear 
whether  the  restriction  is  on  individual  pay- 
ments to  providers  for  each  patient  treated 
or  on  the  aggregate  amount  of  payments  to 
all  providers  in  Puerto  Rico.  If  the  restric- 
tion applied  to  individual  payments,  the 
effect  would  be  a  system  under  which  a  hos- 
pital would  receive  the  lesser  of  its  actual 
costs  for  a  given  case  or  the  national  PPS 
rate  for  that  case.  This  would  probably 
result  in  financial  losses  for  hospitals."  If 
the  restriction  applied  to  aggregate  pay- 
ments, the  effect  would  be  to  maintain  the 
current  system  of  separate  rates  based  on 
historic  Puerto  Rico  costs.  (An  alternative 
way  of  achieving  the  same  goal  would  be  to 
provide  that  the  provisions  of  section 
1886(dK9)  of  the  Social  Security  Act  would 
continue  in  effect  after  statehood.) 
Part  B  Enrollment 

One  feature  of  Puerto  Rico's  medicaid 
program  has  an  indirect  effect  on  eligibility 
for  medicare  benefits.  Other  States'  medic- 
aid programs  pay  medicare  premiums  and 
cost-sharing  for  low-income  aged  and  dis- 
abled persons;  Puerto  Rico's  does  not.  This 
may  have  contributed  to  the  fart  that  in 
Puerto  Rico  enrollment  under  Part  B  is  35 
percent  lower  than  Under  F'art  A.  If  Puerto 
Rico  were  a  State,  it  would  be  required  to 
pay  Part  B  premiums  for  all  medicare  bene- 
ficiaries with  incomes  below  100  percent  of 
poverty.  This  could  mean  Part  B  eligibility 
for  most  of  the  140,000  Part  A  eliglbles  not 
currently  enrolled  under  Part  B. 
Catastrophic  Premiums 

As  statehood  would  mean  imposition  of 
standard  U.S.  income  tax  rules,  medicare 
beneficiaries  who  had  Federal  tax  liability 
would  be  liable  for  the  income-based  cata- 
strophic supplemental  premium.'"  Relative- 
ly few  beneficiaries  would  be  affected.  How- 
ever, the  flat  rate  catastrophic  premiums 
would  also  be  charged  at  the  rates  prevail- 
ing in  the  States,  rather  than  at  the  special 
lower  rates  established  for  Puerto  Rico. 
This  would  have  an  impact  on  the  medicaid 
program,  which  probably  would  be  paying 
the  premiums  for  most  beneficiaries. 
Implications  for  Scope  and  Cost  of  Program 

The  major  impact  of  statehood  would  be  a 
significant  increase  in  the  number  of  Part  B 
enrollees.  resulting  in  added  costs  for  both 
the  Federal  and  Puerto  Rican  governments. 
Dei>ending  on  the  interpretation  of  the  re- 
striction on  hospital  payments.  Part  A  costs 
could  be  reduced  or  remain  the  same. 
Implications  of  independence 

The  substitute  version  of  S.  712  provides 
that,  in  the  event  of  independence,  the 
Joint  Transition  Commission  will  establish  a 
task  force  to  negotiate  the  coordination  of 
medicare  and  a  similar  system  to  be  estab- 
lished by  Puerto  Rico.  At  the  same  time,  the 


'•  The  effect  would  be  slmUar  to  that  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  (ITFRA)  of 
1082  payment  limitations  in  effect  before  the  adop- 
tion of  PPS.  under  which  hospitals  could  suffer  a 
loss  but  never  realize  a  profit. 

■*  These  payments,  like  other  Income  tax  receipts, 
would  be  returned  to  Puerto  Rico  in  the  form  of  a 
transttional  statehood  grant  through  1995. 


bill  Includes  medicare  among  the  programs 
for  which  Federal  funding  would  be  re- 
placed by  a  categorical  grant  to  Puerto  Rico 
for  9  years  after  the  referendum.  The  grant 
amount  would  be  based  on  an  estimate  of 
"the  total  amount  of  grants,  programs,  and 
services,  including  Medicare,  provided  by 
the  Federal  Government  in  Puerto  Rico." 

The  amount  "provided"  by  the  Federal 
Government  for  medicare  could  be  defined 
broadly  to  mean  the  total  annual  outlays 
for  covered  services,  including  outlays  from 
the  medicare  trust  funds.  More  narrowly, 
the  amount  "provided"  could  mean  the  Fed- 
eral general  fund  contribution  to  Part  B 
costs  (approximately  75  percent).  The  first 
meaning  Is  difficult  to  reconcile  with  the 
provision  for  ongoing  coordination  between 
medicare  and  a  similar  system  to  be  estab- 
lished by  the  new  nation.  This  coordination 
Is  presumably  required  in  order  to  protect 
the  vested  rights  of  Puerto  Ricans  who  have 
contributed  to  the  Part  A  trust  fund.  Re- 
plSLcement  of  total  medicare  expenditures 
by  a  short-term  categorical  grant  would  not 
address  this  issue.  For  the  purpose  of  the 
following  discussion,  it  will  be  assumed  that 
the  second,  narrower  meaning  is  intended: 
that  only  the  Federal  general  fund  contri- 
bution to  Part  B  would  be  replaced  by  a 
temporary  grant.  In  this  scheme,  Part  B 
(the  pay-as-you-go  component  of  medicare) 
would  be  wholly  replaced  by  a  Puerto  Rican 
system  Immediately  after  Independence, 
with  temporary  continuation  of  U.S.  sup- 
port. The  transition  between  Part  A  (the 
vested  social  insurance  component  of  medi- 
care) and  a  Puerto  Rican  system  would  be 
more  gradual. 

The  Part  A  transition  would  present  some 
of  the  same  issues  raised  elsewhere  in  this 
memorandum  with  respect  to  social  securi- 
ty. As  with  social  security,  there  appear  to 
be  at  least  three  basic  transition  options: 

'The  portion  of  the  Part  A  trust  fund  at- 
tributable to  Puerto  Rican  contributions 
would  be  turned  over  to  the  new  system, 
which  would  provide  benefits  to  both  cur- 
rent medicare  beneficiaries  and  to  insured 
persons  not  yet  receiving  benefits. 

Current  beneficiaries  would  continue  to  be 
covered  by  medicare,  while  contributions  for 
those  not  yet  covered  would  be  transferred 
to  the  new  Puerto  Rico  program. 

Current  beneficiaries  would  continue  to  be 
covered  by  medicare,  while  responsibility 
for  those  not  yet  covered  would  be  estab- 
lished under  a  "totalization"  approach. 
That  is,  an  individual  would  be  enrolled  in 
either  the  U.S.  or  the  Puerto  Rico  system, 
depending  on  which  system  the  individual 
had  contributed  to  for  the  greater  part  of 
his  or  her  worldng  life. 

The  first  approach  could  create  an  imme- 
diate financial  problem  for  the  new  Puerto 
Rican  system  if  this  system  provided  a  level 
of  benefits  comparable  to  those  available 
under  medicare.  As  with  social  security, 
medicare  benefits  paid  in  Puerto  Rico  are 
probably  in  excess  of  the  contributions 
made  by  lower-income  Puerto  Rican  work- 
ers. The  benefits  for  current  enrollees  are 
subsidized  from  the  contributions  made  by 
higher-paid  workers  in  the  States.  This  sub- 
sidy would  be  lost  after  independetice. 

"The  second  two  approaches  both  involve 
continued  direct  entitlement  to  medicare  for 
current  beneficiaries.  These  approaches  are 
complicated  by  the  fact  that  medicare  pro- 
vides health  benefits  instead  of  simple  cash 
payments. 

Under  current  law.  medicare  does  not  pay 
for  services  outside  the  United  States  and 
its  possessions.  This  rule  could  be  changed 
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to  allow  continued  coverage  for  current 
beneficiaries  In  Puerto  Rico.  The  effect, 
however,  would  be  that  Puerto  Rican  hospi- 
tals, physicians,  and  other  providers  would 
be  subject  to  extensive  regulation  by  an 
agency  of  a  foreign  country.  Strictly  speak- 
ing, medicare  does  not  regiilate  providers;  it 
sets  forth  conditions  luider  which  it  will 
purchase  services  rendered  to  its  enrollees. 
In  this  sense,  HCPA  rules  affecting  Puerto 
Rico  providers  would  be  no  different  from 
the  specifications  any  other  agency  might 
impose  in  buying  goods  or  services  from  a 
foreign  supplier.  Still,  medicare  regulations 
(specially  certification  requirements)  can 
have  such  a  pervasive  impact  on  their  pro- 
viders that  their  continued  imposition  could 
be  perceived  as  compromising  I*uerto  Rican 
independence. 

An  alternative  is  to  pay  Puerto  Rico  to 
furnish  continued  coverage  to  current  medi- 
care beneficaries,  presumably  under  the 
same  system  it  would  develop  for  vested 
future  beneficiaries.  Although  the  structure 
of  this  system  cannot  be  predicted,  it  is  not 
certain  that  Puerto  Rico  would  choose  to 
operate  one  health  care  system  for  medicare 
beneficaries  and  another  for  the  rest  of  its 
citizens.  It  might  instead  choose  to  treat  its 
medicare  payments  as  one  funding  source 
for  a  general  national  health  care  system. 
This  might  have  two  consequences.  First, 
the  vested  "right"  to  medicare  might  be  re- 
placed by  access  to  a  health  care  system  of 
public  hospitals  and  clinics  comparable  to 
that  currently  available  to  Puerto  Rico's 
medicaid  population.  Second,  the  entire 
Puerto  Rican  national  system  might  be  dis- 
proportionately dependent  on  the  U.S.  con- 
tribution for  a  smiall  sector  of  its  enrolled 
population.  As  the  current  medicare  popula- 
tion died  off,  other  funding  sources  would 
have  to  be  found. 

Implcationa  of  enhanced  commonwealth 
status 

Enhanced  commonwealth  status  would 
bring  no  apparent  change  from  current  law. 

UWElCFLOYICKirr  COMFCHSATIOR 

The  current  program  in  the  States 
The  unemployment  compensation  (UC) 
system  provides  short-term  income  assist- 
ance to  unemployed  workers  through  a 
State-operated  system  created  by  Federal 
tax  incentives.  The  Federal  Unemployment 
Tax  Act  (FUTA)  and  Titles  III,  IX.  and  XII 
of  the  Social  Security  Act  provide  the 
framework  for  the  system.  Its  major  objec- 
tives are  to:  (1)  provide  temporary  relief 
through  partial  wage  replacement  for  un- 
employed workers  who  demonstrate  a 
strong  labor  force  attachment;  and  (2)  help 
stabilize  the  national  economy  automatical- 
ly by  Increasing  net  public  spending  during 
recessions  and  Increasing  taxation  during 
periods  of  economic  growth. 

The  Federal-State  structure  of  UC  places 
responsibility  on  the  States  for  program  de- 
tails based  on  broad  Federal  guidelines. 
State  laws  determine  individual  eligibility, 
benefit  amount,  benefit  duration,  and  dis- 
qualification provisions.  Federal  law  re- 
quires State  programs  to  cover  certain  types 
of  employment. 

Benefits  are  funded  by  State  payroll  taxes 
on  employers.  State  tax  revenue  funds  the 
payment  of  regular  UC  benefits  and  half  of 
the  extended  benefits  (EB)  program.  State 
UC  laws  determine  the  tax  structure  of  the 
program,  and  States  collect  the  revenue 
from  employers.  This  revenue  is  deposited 
with  the  UJ3.  Treasury  and  credited  to  indi- 
vidual State  accounts  within  the  Unemploy- 
ment Trust  Fund.  It  is  counted  as  Federal 


revenue  in  the  budget.  Fimds  are  made 
available  to  States  as  needed  for  benefit 
payments,  and  the  State  accounts  are 
charged  for  this  Federal  reimbursement  of 
their  benefit  expenditures. 

The  FUTA  imposes  a  6.2-percent  gross 
Federal  tax  rate  on  employers  for  the  first 
$7,000  in  wages  paid  to  each  covered  em- 
ployee. In  States  with  federally  approved 
programs  and  no  outstanding  Fedetiil  loans 
for  the  program,  employers  are  given  a  tax 
credit  reduction  of  up  to  5.4  percentage 
points  against  the  6.2-peroent  tax  liability. 
Thus,  employers  pay  a  net  FTTTA  tax  rate  of 
0.8  percent.  FUTA  tax  revenue  is  used  to 
fund  the  administrative  costs  of  UC.  the 
Federal  half  of  EB,  and  loans  to  State  pro- 
grams that  become  insolvent. 

The  system  covers  about  85  percent  of  all 
employed  persons  in  53  "State"  programs 
(the  50  States  plus  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands).  During 
FTf  1989.  the  U.S.  Department  of  Labor  esti- 
mates that  $13.6  billion  will  be  paid  to  6.9 
million  beneficiaries  and  that  benefits  will 
average  $148  weekly. 

77i€  current  program  in  Puerto  Rico 

The  UC  program  in  Puerto  Rico  operates 
on  the  same  legal  basis  as  the  programs  in 
the  States.  Puerto  Rico's  UC  program  has 
several  unusual  characteristics.  For  exam- 
ple, whUe  the  regular  benefit  period  can  last 
up  to  26  weeks  in  most  States,  Puerto  Rico 
has  a  20-week  period.  Most  States  set  an  em- 
ployer's tax  rate  based  on  the  firm's  experi- 
ence with  unemployment,  but  Puerto  Rico 
does  not  use  this  "experience-rating"  ap- 
proach to  taxation.  Puerto  Rico's  maximum 
weekly  benefit  amount  of  $110  is  the  lowest 
in  the  system. 

During  the  first  calendar  quarter  of  1989, 
Puerto  Rico  had  an  unemployment  rate  of 
14.7  percent,  higher  than  that  of  any  State. 
There  were  31,000  UC  beneficiaries  in 
Puerto  Rico  during  the  quarter,  and  the 
cost  of  their  benefits  during  the  3  months 
was  $23.4  million. 

Implications  of  statehood 

Since  Puerto  Rico  already  operates  a  UC 

program  on  the  same  basis  as  the  States,  no 

change  in  the  existing  program  would  be 

needed  should  Puerto  Rico  become  a  State. 

Implications  of  independence 

If  Puerto  Rico  should  become  independ- 
ent, the  UC  program  would  no  longer  exist 
as  a  component  of  the  Federal-State  system. 
However,  there  would  be  several  issues  to 
resolve  with  respect  to  a  transfer  of  pro- 
gram assets  to  Puerto  Rico  and  the  rights  of 
current  beneficiaries  and  covered  employ- 
ees. The  pending  legislation  as  drafted  is 
sUent  on  these  transttional  issues. 

First,  Puerto  Rico  has  credits  in  its  Unem- 
ployment Trust  Fund  accoimt  for  revenues 
collected  from  Puerto  Rico  employers 
against  which  charges  for  benefit  payments 
have  not  been  levied.  As  of  March  31,  1989, 
Puerto  Rico's  account  balance  was  $448.4 
nUllion.  An  independent  Puerto  Rico  would 
probably  ask  that  this  balance,  reduced  by 
any  further  benefit  payments  that  might  be 
made  after  independence  for  entitlements 
earned  before  independence,  be  paid  by  the 
United  States  to  the  Republic  of  Puerto 
Rico.  

Second.  FUTA  revenues  are  held  in  re- 
serve in  three  Federal  trust  fund  accounts 
to  pay  future  administrative  costs.  EB  pay- 
ments, and  loans  to  State  programs.  An  in- 
dependent Puerto  Rico  could  argue  that  it 
should  receive  its  share  of  these  reserves 
since  it  would  have  no  future  claim  against 
these  accounts.  Puerto  Rico's  share  would 


presimiably  be  determined  by  the  propor- 
tion of  national  FUTA  revenues  that  were 
collected  from  Puerto  Rican  employers  over 
the  months  prior  to  independence.  As  of 
March  31,  1989.  FUTA  reserves  totaled  $8.3 
billion.  Puerto  Rico's  share  of  FUTA  reve- 
nue collections  was  0.6  percent  during  FY 
1987. 

A  final  independence  issue  concerns  enti- 
tlement of  the  Puerto  Rican  unemployed  to 
benefits.  Benefits  could  be  continued  after 
independence  for  the  unemployed  already 
in  beneficiary  status.  Also,  new  benefit 
claims  could  be  allowed  for  persons  who 
became  unemployed  after  independence, 
but  only  for  Job  loss  associated  with  a  base 
period  of  employment  that  occurred  before 
independence.  Puerto  Rico's  base  period  is 
the  first  four  of  the  last  five  completed  cal- 
endar quarters  before  the  claim  filing  date. 
Benefits  paid  after  independence  would  be 
charged  against  Puerto  Rico's  trust  fund  ac- 
count. 

Implications  of  enhanced  commonwealth 
status 

The  proposed  referendum  does  not  call 
for  any  change  in  the  status  of  the  US 
system  in  Puerto  Rico  under  commonwealth 
status.  Presumably.  UC  could  not  be  includ- 
ed In  a  consolidated  block  grant  since  it  pro- 
vides direct  payments  to  individuals. 

EARITKD  nrCOMX  TAX  CREDIT 

77ie  current  program  in  the  States 

The  earned  income  tax  credit  (ETTC)  is  a 
refundable  tax  credit  authorized  under  the 
U.S.  Internal  Revenue  Code  as  a  part  of  the 
individual  Income  tax.  Eligible  tax  filers 
may  use  these  credits  to  reduce  their  Feder- 
al Income  tax  Uabillty.  If  a  filer's  credit  enti- 
tlement exceeds  tax  liability,  the  balance  of 
the  credit  amoimt  is  "refunded,"  or  paid  di- 
rectly, to  the  filer  by  means  of  a  check  from 
the  VS.  Treasury.  An  individual  who  antici- 
pates being  eligible  for  ETTC  can  have  the 
employer  take  it  into  account  In  determin- 
ing tax  withholding  from  wages.  Anticipated 
eligibility  for  an  ETTC  refimd  can  result  in 
an  increased  pay  check  (i.e.,  negative  tax 
withholding)  for  employees  who  take  advan- 
tage of  the  withholding  process. 

To  be  eligible  for  ETTC.  a  fUlng  unit  must 
have  earned  income  and  a  dependent  child 
residing  in  the  household.  The  credit  is  cur- 
rently worth  14  percent  of  the  first  $6,500 
of  yearly  family  earnings.  The  $910  maxi- 
mum credit  is  reduced  by  10  cents  for  each 
dollar  of  adjusted  gross  income  (AGI)  over 
$10,240.  Thus,  the  credit  phases  out  for  fam- 
ilies with  AOI  of  $19,340  or  more. 

The  ETTC  first  took  effect  in  1975.  The 
credit  amount  and  phaseout  Income  level 
have  been  increased  several  times  since  the 
original  enactment  and  are  now  adjusted  an- 
nually for  price  inflation.  Credits  earned  in 
1989,  and  generally  paid  in  1990,  are  project- 
ed to  total  $5.4  billion.  They  will  go  to  9.8 
million  families,  or  about  one-third  of  all 
UJS.  families  with  children. 

Legislation  to  expand  ETTC  is  pending 
before  Congress.  The  Senate  has  passed  leg- 
islation (S.  5),  and  the  House  Ways  and 
Means  Committee  is  marking  up  a  biU. 
Since  President  Bush  is  supporting  this  type 
of  legislation,  it  is  possible  that  ETTC  wlU  be 
expanded  by  the  101st  Congress. 

The  current  program  in  Puerto  Rico 

The  ETTC  generally  is  not  available  to 
families  in  Puerto  Rico.  Persons  living  In 
Puerto  Rico  year-round  are  exempt  from 
Federal  income  taxes  and  pay  only  the 
Puerto  Rican  Income  tax.  They  are  Ineligi- 
ble   for    EITC    because    their    Income    is 
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exempt  from  the  U.S.  tax  system.  Puerto 
Ricans  with  U.S.  earnings  who  reside  part- 
time  in  the  SUtes  and  file  U.S.  tax  returns 
also  are  ineligible  for  EITC  because  EITC  is 
available  only  for  persons  whose  tax  returns 
cover  a  12-month  period.  (However,  U.S. 
Government  employees  residing  in  Puerto 
Rico  are  subject  to  the  U.S.  Income  tax,  and 
some  are  eligible  for  EITC.) 

Puerto  Rico  has  begun  a  demonstration  of 
a  wage  subsidy  using  funds  from  the  nutri- 
tion assistance  program.  This  subsidy,  in- 
tended to  encourage  low-income  family 
heads  to  work,  will  pay  25  percent  of  the 
Federal  minimum  wage  for  up  to  40  hours 
of  work  per  week.  While  similar  to  the 
EITC,  this  demonstration  project  will  spend 
only  $14  million  in  FY  1989,  a  small  fraction 
of  the  potential  cost  of  EITC  in  Puerto 
Rico. 

Implications  of  statehood 

Puerto  Rican  statehood  would  bring  its 
residents  under  the  U.S.  income  tax.  Thus, 
eligibility  for  EITC  would  be  available  to  all 
working  Puerto  Ricans  parents  with  de- 
pendent children  who  meet  the  income  test. 

The  impact  of  this  eligibility  extension  on 
the  cost  of  EITC  to  the  Federal  Govern- 
ment and  on  the  Puerto  Rican  economy 
could  be  substantial.  The  most  recent  indi- 
vidual income  data  for  Puerto  Rico  are  from 
the  last  decennial  census  and  thus  are 
dated.  However,  a  conservative  estimate  of 
how  many  Puerto  Rican  families  would 
have  been  covered  in  1979  had  today's  EITC 
been  available  to  them  at  the  same  real 
dollar  levels  shows  that  about  295.000  fami- 
lies would  have  been  eligible.  This  group 
would  have  amounted  to  65  percent  of  all 
Puerto  Rican  families  with  children  in  that 
year.  If  Puerto  Rican  families  would  have 
had  an  average  credit  similar  to  that  for  the 
United  States  as  a  whole  ($552),  the  cost  of 
these  benefits  would  have  been  $163  million 
in  today's  dollars,  which  would  raise  the 
total  cost  of  EITC  for  1989  by  3  percent. 
These  additional  cash  payments  would  not 
be  taken  Into  account  in  determining  AFDC 
benefit  amounts  for  families  under  that  pro- 
gram under  a  law  that  takes  effect  October 
1,  1989.  EITC  payments  would  also  be  ig- 
nored in  most  cases  in  the  determination  of 
benefit  amounts  under  Puerto  Rico's  nutri- 
tion assistance  program. 

Implications  for  independence 

The  EITC  would  not  be  available  in 
Puerto  Rico  under  independence.  Although 
Puerto  Rican  residents  could  elect  U.S.  citi- 
zenship at  the  time  of  independence,  the 
denial  of  EITC  eligibility  to  Federal  tax 
filers  who  exclude  income  earned  in  a  U.S. 
possession  or  a  foreign  country  would  con- 
tinue to  apply,  thereby  eliminating  Puerto 
Rican  residents  from  EITC. 

Implications  ofejUianced  com.moniDealth 
statiLS 

The  proposed  enhancement  of  common- 
wealth status  would  not  affect  the  U.S.  tax 
code.  Thus,  EITC  would  continue  to  be  un- 
available to  Puerto  Ricans. 

MATERNAL  AND  CHILD  HEALTH  SERVICES  BLOCK 
GRANT 

77ie  current  program  in  the  States 
I»rogram  Description 
The  maternal  and  chUd  health  (MCH) 
services  block  grant,  authorized  under  Title 
V  of  the  Social  Security  Act,  provides  grants 
to  each  State  and  insular  area  to  meet  a 
broad  range  of  health  services,  including 
preventive,  primary  care,  and  habilitative 
services,  to  mothers  and  children.  Funds  are 
allocated  tunong  the  States  on  a  percentage 


formula  based  on  the  FY  1981  funding 
levels  for  the  programs  that  were  combined 
into  the  block  grant  when  it  was  created  in 
FY  1982.  In  addition.  15  percent  of  the 
funds  appropriated  for  the  block  grant  each 
year  are  set-aside  for  special  projects  of  re- 
gional and  national  significance  (SPRANS) 
in  the  categories  of  research,  training,  he- 
mophilia, genetic  diseases,  and  maternal 
and  child  health  improvement,  including 
infant  mortality  and  efforts  relating  to  chil- 
dren with  special  health  care  needs. 

States  determine  eligibility  criteria  for 
MCH  services.  The  law  provides  that  block 
grant  funds  are  to  be  used  to  assure  access 
of  mothers  and  children,  "particularly  those 
with  low  income  or  limited  access  to  health 
services."  to  quality  health  services.  Low- 
income  mothers  and  children  are  those  with 
family  income  below  100  percent  of  Federal 
poverty  guidelines.  SUtes  determine  the 
level  of  services  provided  under  the  block 
grant,  including  prenatal  care,  well-child 
care,  dental  care,  immunization,  family 
planning,  and  vision  and  hearing  screening 
services.  Services  may  also  include  Inpatient 
services  for  children  with  special  health 
care  needs,  screening  services  for  lead-based 
paint  poisoning,  and  counseling  for  parents 
of  sudden  infant  death  syndrome  victims.  In 
order  to  receive  their  MCH  block  grant  allo- 
cations. States  are  required  to  match  each 
$4  in  Federal  funds  with  $3  of  their  own. 

Program  Operation 

In  FY  1989,  a  total  of  $554,268,000  was  ap- 
propriated for  the  MCH  block  grant.  Of  this 
amount.  $465,293,000  was  allocated  in  grants 
to  the  SUtes,  and  $88,975,000  was  distribut- 
ed in  SPRANS  project  grants  to  490  grant- 
ees. The  MCH  program  does  not  have  the 
authority  to  collect  uniform  daU  from  the 
SUtes  on  the  number  of  program  recipients, 
although  some  States  do  submit  such  infor- 
mation in  annual  reports  on  program  oper- 
ation. 

The  current  program  in  Puerto  Rico 
I*rogram  Description 

For  the  purposes  of  the  MCH  block  grant, 
Puerto  Rico  is  treated  as  a  State,  and  the 
program  operates  as  in  the  50  SUtes.  The 
program  is  administered  by  Puerto  Rico's 
Department  of  Health. 

Program  Operation 

In  FY  1987,  the  most  recent  year  for 
which  such  daU  are  available,  Puerto  Rico 
received  an  MCH  allocation  of  $11.5  million. 
For  this,  it  was  required  to  spend  $8.6  mil- 
lion in  matching  funds,  but  it  actually  spent 
$14.4  million  of  its  own  funds  on  its  MCH 
program.^"  In  FY  1987,  the  Puerto  Rico 
MCH  program  served  40,717  prenatal  pa- 
tients through  237,756  clinic  visits.  That 
year  the  program  also  served  8,881  postpar- 
tum patients.  A  total  of  46,127  infants. 
39.876  preschool  children,  and  57,586  school- 
age  children  and  adolescents  received  com- 
prehensive health  services.  Neonatal  inten- 
sive care  was  provided  for  499  infants,  and 
18,867  children  with  special  health  care 
needs  received  services  through  123.000 
health  visits.  In  addition,  42.676  women  re- 
ceived family  planning  services." 


10  FY  1987  program  expenditure  data  are  from: 
Public  Health  Foundation.  Public  Health  Agencies 
19S9:  An  Inxxntory  of  Programa  and  Block  Grant 
Ezvenditures  Washington.  1989. 

>'  Information  on  clients  served  obtained  in  tele- 
phone conversation  July  24.  1989.  with  spokesman 
of  Division  of  Maternal  and  Child  Health.  Health 
Resources  and  Services  Administration,  U.S.  De- 
partment of  Health  and  Human  Services. 


Implications  of  statehood 

Since  Puerto  Rico  is  treated  as  a  SUte  for 
purposes  of  the  MCH  block  grant,  a  change 
In  the  Commonwealth's  sUtus  to  a  SUte  ap- 
parently would  have  no  effect  on  this  pro- 
gram. 

Implications  of  independence 

Puerto  Rico  as  an  Independent  nation 
would  not  be  eligible  for  a  share  of  the 
MCH  block  grant  as  currently  authorized. 
Presiunably.  Federal  MCH  funds  would  be 
Included  In  the  aid  package  that  would  be 
provided  to  Puerto  Rico  to  replace  Federal 
funds  for  several  years  after  the  proclama- 
tion of  independence. 

Implications  of  enhanced  commonwealth 
status 

Section  407  of  the  substitute  S.  712  pro- 
vides, under  enhanced  commonwealth 
sUtus.  for  the  consolidation  in  any  fiscal 
year  or  years  of  certain  Federal  grant-in-aid 
programs  available  to  Puerto  Rico,  with  cer- 
tain exceptions.  The  consolidated  grant 
would  be  at  least  equal  to  the  sum  of  grants 
to  which  the  Commonwealth  would  other- 
wise be  entitled  imder  the  separate  pro- 
grams. The  consolidated  grant  would  be  for 
the  programs  and  purposes  authorized 
under  any  of  the  grants  consolidated,  but 
the  Commonwealth  would  determine  how 
the  funds  should  be  allocated.  Regulations 
would  be  published  covering  the  application 
and  reporting  process,  and  the  Federal  ad- 
ministering authority  would  be  required  to 
waive  any  requirements  for  matching  funds. 

EInhanced  commonwealth  sUtus  and  the 
resulting  of  grants-in-aid  could  have  impli- 
cations for  the  MCH  block  grant.  This  pro- 
vision does  not  specifically  exclude  the 
MCH  block  grant,  so,  presimiably,  Puerto 
Rico  could  (but  would  not  be  required  to) 
request  the  funds  under  this  program  be  in- 
cluded in  a  consolidated  grant.  In  such  a 
case,  Puerto  Rico  would  receive  the  same 
amoimt  of  funds  it  would  otherwise  be  eligi- 
ble to  receive  under  the  MCH  block  grant, 
but  could  use  these  fluids  for  other  pur- 
poses. The  possible  elimination  of  separate 
application  and  repwrt  requirements  could 
reduce  administrative  costs  to  the  Common- 
wealth and  make  more  funds  available  for 
program  services.  The  elimination  of  re- 
quirements for  matching  funds  could  allow 
the  Commonwealth  to  reduce  its  own  spend- 
ing for  maternal  and  child  health  services 
activities.  As  seen  above,  Puerto  Rico  cur- 
rently spends  more  of  its  own  funds  for  such 
activities  than  is  required  by  the  matching 
provisions  of  the  MCH  block  grant  authoriz- 
ing legislation. 

TITLE  IV-B  CHILD  WELFARE  SERVICES 

The  current  program  in  the  States 
The  child  welfare  services  program  pro- 
vides 75  percent  Federal  matching  grants  to 
States  for  a  variety  of  services  intended  to 
protect  the  welfare  of  children.  The  services 
are  to  address  problems  that  could  result  in 
neglect,  abuse,  exploitation  or  delinquency 
of  children;  prevent  the  unnecessary  separa- 
tion of  children  from  their  families  and  re- 
store them  to  their  families  when  possible: 
place  children  in  adoptive  homes  if  restora- 
tion is  not  possible;  and  assure  adequate 
foster  care  when  children  cannot  be  re- 
turned home  or  placed  for  adoption. 

The  FY  1989  appropriation  for  child  wel- 
fare services  is  $246.7  million.  These  funds 
are  allotted  to  SUtes  according  to  a  formula 
that  takes  Into  account  the  size  of  the 
SUte's  population  that  is  under  age  21  and 
the  ratio  of  per  capiU  income  In  the  SUte 
to  per  capiU  income  in  all  the  SUtes  and 


territories.  SUtes  with  lower  per  capiU  in- 
comes have  higher  per  capiU  allotment  per- 
centages than  SUtes  with  higher  per  capiU 
incomes,  although  a  minimum  Is  set  for 
higher  income  SUtes  and  a  maximum  ap- 
plies to  low-income  SUtes.  SUtes  (including 
Puerto  Rico)  receive  their  share  of  funds 
appropriated  in  excess  of  $141  million  only 
if  they  have  implemented  specified  protec- 
tions for  children  in  foster  care.  There  are 
minimal  reporting  requirements  under  the 
program  and  there  are  no  reliable  national 
or  SUte  daU  on  the  use  of  funds,  including 
services  provided  or  persons  served. 

77i«  current  program  in  Puerto  Rico 
Puerto  Rico  is  considered  a  SUte  for  the 
purposes  of  this  program.  Funding  is  allo- 
cated on  the  basis  of  the  population  under 
age  21,  but  the  allotment  percentage  for 
Puerto  Rico  is  set  at  the  maximum  allot- 
ment level  rather  than  on  the  basis  of 
actual  per  capiU  income.  In  addition, 
Puerto  Rico  is  not  eligible  for  a  share  of 
fimds  appropriated  in  excess  of  $141  million 
because  it  has  not  implemented  the  speci- 
fied protections  for  children  in  foster  care. 
In  FY  1989,  Puerto  Rico  received  $6.5  mil- 
lion under  this  program.*'  Information  on 
the  use  of  funds  imder  this  program  is  not 
available. 

Implications  of  statehood 
Puerto  Rico  would  receive  funds  on  the 
same  basis  as  other  SUtes  under  this 
option.  This  would  mean  that  Pureto  Rico's 
allotment  percenUge  would  be  based  on 
actual  per  capita  income  rather  than  being 
assumed  to  be  at  the  cap.  However,  Puerto 
Rico's  allotment  percenUge  (and  funding 
under  the  Title  IV-B  program)  would 
remain  the  same  based  on  iU  current  per 
capiU  income.  Per  capiU  annual  income  in 
Puerto  Rico  is  estimated  to  be  less  than  one- 
third  the  U.S.  per  capiU  income."  The  al- 
lotment for  Puerto  Rico  could  not  increase 
on  the  t>asis  of  sUtehood,  because  its  allot- 
ment percentage  already  is  the  highest  per- 
mitted under  the  law. 

Implications  of  Independence 
Puerto  Rico  as  an  Independent  nation 
would  not  be  eligible  for  Federal  funds 
under  Title  IV-B.  Presumably,  funding  for 
the  Title  IV-B  program  would  be  included 
in  the  aid  package  to  replace  Federal  pro- 
grams provided  to  Puerto  Rico  for  several 
years  after  the  proclamation  of  independ- 
ence. 
Implications  of  enhanced  commonwealth 

status 
The  substitute  S.  712  would  allow  Federal 
agencies  to  consolidate  grants  made  to 
Puerto  Rico  (other  than  those  used  for 
direct  payments  to  classes  of  individuals)  to 
minimize  application  and  reporting  require- 
ments. The  consolidated  grant  could  be  used 
for  the  purposes  authorized  under  any  of 
the  consolidated  programs.  The  grant 
amount  would  be  at  least  equal  to  the  sum 
of  grants  to  which  the  Commonwealth 
would  otherwise  be  entitled.  Presumably, 
the  administering  authority  would  waive 
the  requirements  for  matching  funds.  The 
Title  rV-B  program  is  not  specifically  treat- 
ed as  an  exception  under  the  bill.  Hence. 
Puerto  Rico  presumably  could  (but  would 
not  be  required  to)  request  that  the  funds 
under  this  program  be  included  in  a  consoli- 


••  VS.  Department  of  Health  and  Human  Serv- 
ices, Office  of  Human  Development  Services,  Ad- 
ministration on  Children.  Youth  and  Families. 

"  Estimated  by  the  Bureau  of  Economic  Analysis. 
UjB.  Department  of  Commerce. 


dated  grant.  In  this  case.  Puerto  Rico  would 
receive  the  same  amoimt  of  funds  it  re- 
ceived under  Title  IV-B  (e.g..  $6.5  million) 
but  could  use  these  funds  for  other  pur- 
poses. (It  could  also  use  other  funds  for 
child  welfare.)  Incentive  to  consolidate  the 
child  welfare  services  program  with  others 
would  include  reductions  in  paperwork  re- 
quirements (the  elimination  of  multiple  ap- 
plications and  reporting)  and  the  possibility 
that  the  matching  funds  requirements 
would  be  lifted.  If  the  consolidation  of  Title 
rV-B  were  not  requested.  Puerto  Rico  pre- 
sumably would  continue  to  receive  funds  as 
outlined  under  current  law. 

TITLE  rV-E  FOSTER  CARE  AND  ADOPTIOM 
ASSISTANCE 

77i€  current  program  in  the  States 
The  Title  IV-E  foster  care  program  pro- 
vides open-ended  Federal  matching  funds  to 
SUtes  for  maintenance  payments  made  for 
AFDC-eligible  children  in  foster  care.  The 
program  is  required  of  all  SUtes  participat- 
ing in  AFDC  (aU  SUtes  do).  The  Federal 
matching  rate  for  a  given  SUte  is  that 
SUte's  medicaid  matching  rate,  which  aver- 
ages about  53  percent  nationally.  States 
may  also  claim  open-ended  Federal  match- 
ing (50  percent)  for  their  administrative 
costs  and  (75  percent)  for  training  costs. 
SUtes  have  up  to  2  years  to  make  claims  for 
expenditures  under  the  rV-E  foster  care 
program;  thus,  the  actual  funding  for  FY 

1988  and  FY  1989  is  stUl  in  flux.  The  FY 

1989  appropriation  for  foster  care  is  $1,023 
billion  (which  includes  funds  for  prior  years' 
expenses).  The  Administration  estimates 
the  FY  1989  costs  for  the  IV-E  foster  care 
program  to  be  $1.03  billion.  It  is  estimated 
that  123.000  children  participated  in  the 
program  on  an  average  monthly  basis  in  FY 
1988. 

The  Title  IV-E  adoption  assistance  pro- 
gram provides  Federal  matching  payments 
to  SUtes  for  adoption  assistance  payments 
made  to  parents  who  adopt  AFCX)-  or  SSI- 
eligible  children  with  special  needs;  and  for 
the  one-time  adoption  expenses  of  parents 
of  special  needs  children  whether  or  not 
they  are  AFDC-  or  SSI-eligible.  The  Federal 
matching  rate  for  the  open-ended  adoption 
assistance  paymenU  for  a  given  SUte  is  that 
SUte's  medicaid  matching  rate.  States  may 
also  claim  open-ended  Federal  matching  for 
their  administrative  costs  (50  percent)  and 
for  their  training  costs  (75  percent).  SUtes 
may  claim  up  to  50  percent  Federal  match- 
ing for  the  one-time  adoption  expenses,  up 
to  a  maximum  of  $2,000  total  for  each  place- 
ment. As  in  the  Title  IV-E  foster  care  pro- 
gram. States  have  up  to  2  years  to  make 
claims  for  expenditures  under  the  adoption 
assistance  program;  thus,  the  actual  funding 
for  FY  1988  and  FY  1989  is  still  in  flux.  The 
FY  1989  appropriation  for  the  adoption  as- 
sistance program  is  $111.7  million  (which  in- 
cludes money  for  prior  years'  expenditures). 
The   Department   of   Health   and   Human 
Service  estimates  the  FY  1989  costs  for  the 
rV-E   adoption   assistance   payments  to  be 
$111.7  million.  It  is  estimated  that  the  aver- 
age monthly  number  of  children  participat- 
ing in  the  program  in  FY  1989  was  38,000. 
TTie  current  program  in  Puerto  Rico 
The  Administration  indicates  that  Puerto 
Rico   does   not   currently    receive   funding 
under  the  Title  IV-E  programs,  although  it 
is  included  in  the  definition  of  SUte  and 
would    presumably    be    eligible    for    funds 
within  the  section  1108  cap  as  described  in 
this  memo  under  the  Title  IV-A  AFDC  pro- 
gram. As  noted  in  that  description.  Puerto 
Rico  is  eUgible  for  up  to  $82  million  in  FY 


1989  for  total  expenditures  under  several 
programs  including  Titles  rV-A  and  IV-E. 

Implications  of  statehood 
Effective  on  the  date  of  admission  to 
sUtehood,  Puerto  Rico  would  receive  funds 
on  the  same  basis  as  other  SUtes.  If.  like 
the  other  SUtes.  Puerto  Rico  were  not  sub- 
ject to  the  cap  on  expenditures  for  pro- 
grams specified  under  section  1 108,  it  would 
be  more  likely  to  claim  reimbursement  for 
its  foster  care  and  adoption  expenses  under 
Title  rV-E.  As  noted  above,  these  are  gener- 
ally open-ended  reimbursements  for  the 
cosU  of  serving  eligible  children,  based  on 
the  SUtes'  medicaid  matching  rate. 

Implications  of  Independence 
Puerto  Rico  as  an  independent  nation 
would  not  be  eligible  for  Federal  funds 
under  the  Title  IV-E  program.  Presumably, 
all  Title  rV-E  funds  would  be  Included  in 
the  consolidated  aid  package  provided  to 
Puerto  Rico  for  several  years  after  the  proc- 
lamation of  independence. 

Implications  of  enhanced  commonwealth 
status 

This  option  would  allow  Federal  agencies 
to  consolidate  grants  made  to  Puerto  Rico. 
other  than  those  for  direct  payments  to 
classes  of  individuals.  Because  the  Title  IV- 
E  foster  care  and  adoption  assistance  pro- 
grams provide  funding  for  direct  payments 
to  classes  of  individuals,  they  probably 
could  not  be  consolidated  under  this  option. 
However,  this  could  be  subject  to  legal  inter- 
preUtion.  Currently,  Puerto  Rico  does  not 
receive  funds  under  these  programs. 

TITLE  XX  SOCIAL  SERVICES  BLOCIC  GRANTS 

77ie  current  program  in  the  States 
Title  XX  is  an  appropriated  entitlement 
that  provides  Federal  funds  as  block  grants 
to  SUtes  to  support  a  variety  of  social  serv- 
ices, with  no  SUte  matching  required. 
Funds  are  allotted  to  SUtes  on  the  basis  of 
their  share  of  total  population  in  the  50 
SUtes  and  the  District  of  Columbia.  There 
are  minimal  reporting  requirements  under 
the  program  and  there  are  no  reliable  na- 
tional or  SUte  daU  on  how  funds  are  spent, 
including  services  provided  or  persons 
served.  However,  annual  preliminary  plans 
submitted  by  the  SUtes  indicate  the  range 
of  services  provided.  In  FY  1987.  the  service 
category  provided  by  the  largest  number  of 
SUtes  was  home-based  services  (including 
homemaker  and  home  health  ser\ices),  fol- 
lowed by  day  care  for  children;  protective  or 
emergency  services  for  children;  employ- 
ment, education  and  training  services  and 
protective  and  emergency  services  for 
adults.  A  variety  of  other  services  were  also 
provided.  The  FY  1989  appropriation  for 
the  Title  XX  program  is  $2.7  billion. 

The  current  program  in  Puerto  Rico 
Puerto  Rico's  annual  allotment  of  Title 
XX  funds  is  based  on  the  ratio  of  the  funds 
Puerto  Rico  received  in  FY  1981  to  total  Title 
XX  funds.  In  addition,  Puerto  Rico  may  use 
funds  for  the  Title  XX  program  that  are 
not  expended  within  the  cap  specified  under 
section  1108  (described  in  the  section  of  this 
memo  on  Title  IV-A  AFDC).  The  FY  1989 
allotment  under  Title  XX  for  Puerto  Rico  is 
$14  million.  Puerto  Rico  reported  that  it 
planned  to  use  its  Title  XX  funds  in  FY 
1987  for  case  management;  counseling;  day 
care  for  children  and  adults;  disabled  serv- 
ices; employment,  education  and  training 
services;  home-based  services;  residential 
care  and  treatment;  and  social  support  serv- 
ices. 
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ImplicatioTU  of  statehood 

The  substitute  S.  712  provides  that  Title 
XX  would  operate  in  Puerto  Rico  as  it  cur- 
rently does  in  the  50  States.  U  Puerto  Rico 
received  Title  XX  funds  under  the  same  for- 
mula that  applies  to  other  States — on  the 
basis  of  population— its  Title  XX  funding 
would  be  likely  to  increase  substantially. 
For  example,  the  State  of  Connecticut, 
which  has  a  population  roughly  equivalent 
in  size  to  Puerto  Rico,  receives  $36  million 
In  Title  XX  funds  in  FY  1989.  compared 
with  Puerto  Rico's  allotment  of  $14  million. 
Presumably,  the  additional  funds  that 
might  be  available  for  Title  XX  under  the 
cap  specified  in  section  1108  would  not  be 
available  under  this  option. 

Implications  of  independence 

Puerto  Rico  as  an  independent  nation 
would  not  be  eligible  for  Federal  funds 
under  Title  XX.  Presumably.  Federal  Title 
XX  funds  would  be  included  in  the  consoli- 
dated aid  package  that  would  be  provided  to 
Puerto  Rico  for  several  years  lyfter  the  proc- 
lamation of  independence. 

Implications  of  enhanced  commonioealth 
status 

The  substitute  S.  712  would  apply  the  pro- 
visions of  P.L.  95-134.  relating  to  consolida- 
tion of  Federal  grant  programs,  to  Pueto 
Rico.  These  provisions  currently  apply  to 
the  Virgin  Islands.  Guam.  American  Samoa, 
the  Trust  Territories  of  the  Pacific  Islands. 
and  the  Northern  Marianas.  P.L.  95-134 
allows  Federal  agencies  to  consolidate 
grants  available  to  these  insular  areas  in  re- 
sponse to  a  single  application.  If  Puerto 
Rico  were  brought  under  this  legislation,  it 
could  receive  consolidated  grants  from  Fed- 
eral agencies  equal  to  the  sum  of  grants  to 
which  it  would  otherwise  be  entitled  for 
that  agency.  The  consolidated  grant  would 
be  for  the  programs  and  purposes  author- 
ized under  any  of  the  grants  being  consoli- 
dated, but  the  Commonwealth  would  deter- 
mine how  the  funds  should  be  allocated. 
Regulations  would  be  published  covering 
the  application  and  reporting  processes. 
Presumably,  the  administering  authority 
would  waive  the  requirements  for  matching 
funds.  The  Title  XX  program  is  not  treated 
as  an  exception  under  the  bill.  Hence, 
Puerto  Rico  presumably  could  (but  would 
not  be  required  to)  request  that  funds  under 
this  program  be  included  in  a  consolidated 
grant  from  the  Department  of  Health  and 
Human  Services.  In  this  case,  Puerto  Rico 
would  receive  the  same  amount  of  funds  it 
would  otherwise  be  eligible  to  receive  under 
Title  XX,  but  could  use  these  funds  for 
other  purposes.  One  possible  incentive  to 
consolidate  the  program  with  others  would 
be  the  reduction  in  pai>erworti  required  in 
the  application  and  reporting  processes,  al- 
though the  paperwork  burden  of  Title  XX 
currently  is  minimal.  It  Is  uncertain  how  the 
additional  funds  that  might  be  available  for 
Title  XX  under  the  section  1108  cap  would 
be  affected  by  this  option. 


DEATH  OP  MICHAEL 
HARRINGTON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  with  sadness  to  relay  to  my  col- 
leagues what  many  already  know, 
which  is  that  Michael  Harrington,  one 
of  the  world's  leading  socialists,  theo- 
rists, an  activists,  died  this  week. 

Michael  Harrington  was  a  friend  for 
40  years.  I  recall  standing  in  line  on 
the  occasion  of  the  signing  of  the  Eco- 


nomic Opportunity  Act  in  1964  which 
established  the  Office  of  Economic 
Opportunity— the  principal  Federal 
agency  in  the  war  on  poverty.  I  actual- 
ly stood  In  line  two  times  that  day  in 
order  to  receive  two  commemorative 
pens:  one  of  which  I  delivered  to  him 
at  the  League  for  Industrial  Democra- 
cy where  he  was  serving  as  chairman. 

Michael  Harrington  was  a  socialist 
of  international  stature  and  an  orga- 
nizer and  worker  of  tireless  energy.  Ill- 
ness did  not  thwart  him.  Only  last 
month,  he  was  named  honorary  presi- 
dent of  Socialist  International  during 
the  celebration  of  its  centennial  In 
Stockholm. 

Michael  Harrington  stated  that  he 
desired  to  be  "on  the  left  wing  of  the 
possible."  In  an  affectionate  editorial, 
the  New  York  Post  writes:  "The  Amer- 
ican left  is  poorer  for  his  passing,  as  is 
American  political  life  in  general." 
agree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  and  an  excel- 
lent obituary  written  by  Herbert  Mit- 
gang  of  the  New  York  Times  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  New  York  Times,  Aug.  2.  1989) 

Michael  HARitnfGTON.  Socialist  and 

AtTTHOR.  Is  Dead 

(By  Herbert  MItgang) 

Michael  Harrington,  co-chairman  of  the 
Democratic  Socialists  of  America  and 
author  of  "The  Other  America,"  which 
helped  to  encourage  the  Federal  Govern- 
ment's War  on  Poverty,  died  of  cancer  of 
the  esophagus  Monday  at  his  home  in 
Larchmont.  N.Y.  He  was  61  years  old. 

Except  for  Norman  Thomas,  the  Socialist 
Party's  leader  and  longtime  candidate  for 
F»resldent,  Mr.  Harrington  was  probably  the 
most  visible  spokesman  for  Socialist  ideals 
In  the  United  States.  He  often  served  as  the 
American  representative  at  international 
Democratic  Socialist  meetings. 

As  a  political  leader,  lecturer  and  teacher 
and  the  author  of  16  books.  Mr.  Harrington 
was  active  in  organizational  work  most  of 
his  life.  He  was  also  a  Distinguished  Profes- 
sor of  Political  Science  at  Queens  College  in 
Flushing. 

Although  surgery  for  cancer  disfigured  his 
face  in  recent  years.  Mr.  Harrington  contin- 
ued to  maintain  a  youthful  attitude  and  the 
bonhomie  of  an  inspiring  political  organizer. 
Illness  did  not  stop  him  from  writing  and 
continuing  his  involvement  in  domestic  poli- 
tics and  international  socialism.  Despite  his 
poor  health,  he  continued  to  work  out  of 
the  offices  of  the  Democratic  Socialists  in  a 
former  factory  buUding  in  Lower  Manhat- 
tan. 

600  GATHER  POR  TRIBUTE 

Mr.  Harrington  succeeded  in  completing  a 
seminal  work.  "Socialism:  Past  and  Future." 
that  was  published  last  month  by  Arcade 
Publishers.  In  the  book,  he  outlined  a  social- 
ist future  that  could  create  a  new.  progres- 
sive society.  He  said  that  it  must  be  interna- 
tional; that  tax  policies  should  redistribute 
wealth  and  increase  growth  without  "take- 
over games";  that  real  control  must  come 
from  below,  and  that  "the  inexorable  social- 
ization of  the  entire  planet"  can  become 


"the  tool,  rather  than  the  oppressor,  of  free 
women  and  men." 

In  June  1988.  more  than  600  friends  and 
colleagues,  including  Senator  Edward  M. 
Kennedy,  Democrat  of  Massachusetts,  and 
Cesar  Chavez,  president  of  the  United  Farm 
Workers,  held  a  celebration  in  the  Roseland 
Ballroom  in  New  York  to  honor  Mr.  Har- 
rington. 

Mr.  Harrington,  looking  gaunt  from  the 
effects  of  chemotherapy,  vowed  to  continue 
to  campaign  for  his  socialist  beliefs  as  long 
as  his  health  permitted.  He  described  him- 
self as  "the  long-distance  runner."  the  title 
of  one  of  his  two  autobiographical  works, 
published  in  1988. 

"I  see  Michael  Harrington  as  delivering 
the  Sermon  on  the  Mount  to  America."  Mr. 
Kennedy  said  at  that  event.  "Among  veter- 
ans in  the  War  on  Poverty,  no  one  has  been 
a  more  loyal  ally  when  the  night  was  dark- 
est." 

The  E>emocratic  socialists  of  America, 
whose  roots  are  in  the  Socialist  Party, 
formed  in  1983  in  a  merger  of  the  Demo- 
cratic Socialist  Organizing  Committee  and 
the  New  American  Movement.  Unlike  the 
Socialist  Party,  which  runs  its  own  candi- 
dates for  public  office,  the  E>emocratic  So- 
cialists group  simply  endorses  candidates. 

LETT  WING  "THE  POSSIBLE" 

Asked  In  an  interview  how  his  brand  of  so- 
cialism differed  from  the  system  that  had 
evolved  in  the  Soviet  Union  and  Eastern 
Europe,  Mr.  Harrington  said: 

"Put  it  this  way.  Marx  was  a  democrat 
with  a  small  d.  The  Democratic  Socialists 
envision  a  humaine  social  order  based  on 
popular  control  of  resources  and  production, 
economic  planning,  equitable  distribution, 
feminism  and  racial  equality.  I  share  an  im- 
mediate program  with  liberals  in  this  coun- 
try because  the  best  liberalism  leads  toward 
socialism.  I'm  a  radical,  but  as  I  tell  my  stu- 
dents at  Queens,  I  try  not  to  soapbox.  I 
want  to  be  on  the  left  wing  of  the  possible." 

His  political  views  earned  him  a  place  on 
President  Nixon's  "enemies'  list. '  Asked  if 
this  troubled  him.  Mr.  Harrington  said.  "I 
was  in  good  company.  It  would  have  been 
terrible  to  be  left  off  it." 

Mr.  Harrington's  best-known  work,  "The 
Other  America:  Poverty  in  the  United 
States,"  was  published  by  Macmillan  Pub- 
lishing Inc.  in  1962.  In  the  book  he  argued 
that  there  was  an  underclass  of  the  poor  in 
America,  which  included  tens  of  millions  of 
Americans  who,  though  employed,  lived 
below  the  poverty  line  and  were  neglected 
by  both  the  Government  and  the  rest  of  so- 
ciety. 

On  the  surface,  he  contended,  some  of 
these  people  seemed  to  be  ignored  by  offi- 
cial measurements  of  poverty  because  they 
own  items  like  an  automobile  or  a  television 
set,  yet  they  could  not  enjoy  the  nation's  re- 
sources and  opportunities. 

Mr.  Harrington  won  the  George  Polk 
Award  and  the  Sidney  Hillman  Award  for 
"The  Other  America. "  Writing  in  The  New 
York  Times  Book  Review.  A.H.  Rasking, 
senior  labor  columnist  of  The  Times,  de- 
scribed the  book  as  "a  scream  of  rage  and  a 
call  to  conscience."  While  contending  that 
Mr.  Harrington  had  exaggerated  both  the 
size  and  intractability  of  the  poverty  prob- 
lem, Mr.  Raskin  went  on  to  say:  "The  chron- 
iclers and  celebrants  of  America's  upward 
movement  are  plentiful.  It  is  good  to  be  re- 
minded that  we  are  still  a  long  way  from  the 
stars." 

In  The  New  Yorker.  EKright  Macdonald 
called  the  book  "excellent  and  important" 
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and  said  it  analyzed  the  reasons  for  the  per- 
sistence at  vast  poverty  in  the  midst  of  gen- 
eral prosperity. 

After  seeing  reviews  of  "The  Other  Amer- 
ica," President  Kennedy  read  the  work  him- 
self, according  to  his  aides.  Kennedy  subse- 
quently supported  Federal  initiatives  to 
help  the  poor.  What  later  became  known  as 
the  War  on  Poverty  was  largely  carried  out 
by  President  Johnson  after  Kennedy's 
death.  It  included  the  expansion  of  existing 
programs  like  Social  Security.  Aid  to  Fami- 
lies With  Depandent  Children  and  food 
stamps,  as  well  as  new  programs  for  housing 
and  medical  care. 

In  addition  to  writing  many  newspaper 
and  magazine  articles  about  the  philosophy 
of  democratic  socialism.  Mr.  Harrington  was 
also  the  author  of  books  on  contemporary 
politics,  including  "The  Next  America," 
"The  Next  Left."  "the  Politics  at  God's  Fu- 
neral." "Twilight  of  Capitalism,"  'Toward  a 
Democratic  Left"  and  "The  Accidental  Cen- 
tury." He  was  a  member  of  the  editorial 
board  of  Dissent. 

In  his  autobiographical  "Long-Distance 
Runner,"  Mr.  Harrington  wrote,  "If  the  ijest 
values  of  humanity  are  to  survive,  then  we 
wiU  have  to  go  down  the  road  upon  which  I 
have  been  running. 

"I  am,  in  my  own  way,  as  militant  as  I  was 
when  I  first  became  an  active  radical  In  1951 
and  infinitely  more  radical  than  when  I  en- 
countered a  slum  house  in  St.  Louis  in  1949. 
I  have  been  enriched  beyond  belief  in  the 
struggle." 

Mr.  Harrington,  wl>.o  was  bom  Feb.  24. 
1928,  in  St.  Louis,  started  out  as  a  welfare 
worker,  there  after  attending  the  College  of 
the  Holy  Cross  in  Worcester.  Mass.,  and  the 
University  of  Chicago,  where  he  earned  a 
master's  degree  in  1949.  He  also  attended 
Yale  Law  School  for  a  year. 

Afterw8''d,  he  became  associate  editor  of 
The  Catholic  Worker  magazine,  organiza- 
tion secretary  of  the  Workers  Defense 
League,  a  researcher,  and  later  consultant 
for  the  Fund  for  the  Republic  and  editor  of 
New  American  magazine.  In  the  Korean 
War,  he  declared  that  he  was  a  conscien- 
tious objector. 

In  1972,  Mr.  Harrington  was  appointed  as 
a  professor  of  political  science  at  Queens 
College  and  was  named  a  Distinguished  Pro- 
fessor in  1988. 

He  served  as  chairman  of  the  League  for 
Industrial  Democracy  in  1964  and  was  a 
member  of  the  national  executive  board  of 
the  Socialist  Party  from  1960  to  1968.  He 
became  chairman  of  the  Democratic  Social- 
ists of  America  in  1982  and  later  was  co- 
chairman  of  the  party. 

Mr.  Harrington  is  survived  by  his  wife, 
Stephanie,  and  two  sons.  Alexander  Gervis, 
of  Manhattan,  and  Edward  Michael  3d,  of 
Larchmont.  Plans  for  a  memorial  service 
will  be  announced  later. 

[From  the  New  York  Post,  Aug.  3, 19891 
Michael  Harrington:  1928-1989 

Michael  Harrington,  who  died  on  Tues- 
day, was  a  leading  exponent  of  a  cause  that 
has  never  gotten  very  far  (n  the  United 
States— democratic  socialism. 

He  was  a  prolific  writer,  and— a  powerful 
speaker  and  tireless  organizer. 

In  "The  Other  America,"  the  best  known 
of  his  many  books  and  essays,  Harrington 
focused  on  the  plight  of  all  those  who  had 
failed  to  realize  the  American  Dream.  He 
wanted  this  country  to  remember  those  who 
hadn't  made  it— to  be  aware  of  their  circum- 
stances and  to  struggle  to  improve  their  lot. 


Yet,  unlike  many  on  the  American  left, 
Harrington— for  most  of  his  career— was  a 
staunch  anti-communist  with  little  toler- 
ance for  the  anti-Americanism  that  long  in- 
formed left-wing  politics  in  the  U.S. 

He  paid  a  price  for  his  unwillingness  to 
take  part  in  ritualistic  America-bashing, 
particularly  during  the  1960s:  New  Left  ad- 
mirers of  Castro  and  Mao  Tse-tung  shunned 
him  in  those  years,  deeming  his  vision  of  so- 
cialism much  too  tame.  And  they  were  the 
dominant  voices  on  the  left  for  a  very  long 
time. 

Actually.  Michael  Harrington  was  any- 
thing but  tame.  He  was  always  a  radical, 
and— as  it  hapi>ens— it  was  rare  indeed  that 
he  took  stances  with  which  we  would  find 
ourselves  in  agreement. 

But  even  his  ideological  adversaries  could 
not  fail  to  recognize  his  fundamental  decen- 
cy. This  was  an  honorable  man.  someone 
with  genuine  character.  The  American  left 
is  poorer  for  his  passing,  as  is  American  po- 
litical life  in  general. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  ap- 
propriation bill  is  before  the  Senate.  I 
am  wondering  if  we  miglvt  get  back  on 
the  matter  at  hand  shortly. 

I  see  the  distinguished  majority 
leader  on  the  floor.  If  he  wishes  me  to 
yield.  I  will  be  glad  to  and  I  wUl  yield 
to  the  distinguished  Senator  from 
Massachusetts  [Mr.  Kerry]. 

ORDER  OP  PROCEDURE 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distin- 
guished majority  leader  without  losing 
my  rights  to  the  floor,  and  when  they 
conclude  I  may  reclaim  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


PRESIDENTIAL  COMMISSION  TO 
INVESTIGATE  AVIATION  SECU- 
RITY AND  THE  BOMBING  OF 
PAN  AM  FLIGHT  103 

Mr.  MITCHELL.  Mr.  President,  in 
recent  days,  discussions  have  occurred 
between  myself  and  Senator  Dole  and 
the  White  House,  concerning  the  De- 
cember 21,  1988,  bombing  of  Pan 
American  World  Airways  flight  103 
and  related  issues  of  aviation  security 
and  terrorism. 

The  White  House  will  today  an- 
nounce that  the  President  soon  in- 
tends to  issue  an  Executive  order  to  in- 
vestigate issues  arising  out  of  the  Pan 
Am  tragedy. 

Over  7  months  have  passed  since  the 
bombing  of  flight  103.  In  one  tragic 
moment,  3  days  before  Christmas  Eve, 
the  aircraft  fell  upon  the  town  of 
Lockerbie,  Scotland,  and  270  lives  were 
lost. 

Every  American  has  grieved  for  the 
victims  of  flight  103,  and  shared  the 
grief  of  their  families. 

Although  the  headlines  of  the  trage- 
dy have  faded,  questions  still  linger. 
They  involve  basic  factual  questions, 
such  as  what  kind  of  warnings  were  re- 
ceived in  advance;  what  actions  were 


or  were  not  taken  in  response  to  such 
warnings;  and  how  security  procedures 
that  were  In  use  might  have  failed. 

The  Pan  Am  flight  103  tragedy  also 
Involves  broader  policy  questions:  such 
as  what  kind  of  aviation  security  meas- 
ures may  be  necessary  under  what 
conditions;  what  kind  of  warnings 
should  be  given  to  the  traveling 
public;  and  where  exactly  responsibil- 
ity should  lie  between  airports,  air- 
lines, the  Federal  Government,  and 
foreign  governments,  in  seeking  to 
protect  the  security  of  Americans  trav- 
eling abroad. 

These  are  important  questions.  They 
do  not  necessarily  have  simple  an- 
swers. In  a  democracy,  they  deserve 
open  public  discussion— especially 
now,  when  the  United  States  is  threat- 
ened by  acts  of  violence  and  terrorism 
which  are  abhorrent  to  our  democratic 
values  and  Institutions. 

Various  congressional  committees  al- 
ready have  held  several  hearings  into 
events  and  issues  surrounding  the  Pan 
Am  103  bombing.  In  the  Senate,  they 
included  the  Commerce  Committee's 
Aviation  Subcommittee;  the  Foreign 
Relations  Committee's  Subcommittee 
on  Terrorism.  Narcotics  and  Interna- 
tional Operations;  and  the  Appropria- 
tions Subcommittee  on  Transporta- 
tion. 

The  results  of  these  hearings  have 
been  inconclusive.  They  served  primar- 
Uy  to  demonstrate  the  need  for  addi- 
tional detailed  investigation.  Hearing 
testimony  failed  to  dispel  doubts  con- 
cerning aviation  security,  and  in  some 
instances  raised  only  new  questions. 

The  Department  of  Justice  currently 
is  conducting  a  criminal  investigation 
into  the  bombing,  and  the  Federal 
Aviation  Administration  is  conducting 
its  own  internal  investigation.  Howev- 
er, the  President  has  recognized  that 
there  are  broad  policy  issues  of  imme- 
diate public  concern  which  require  in- 
dependent, comprehensive  investiga- 
tion. 

The  creation  of  an  independent 
Presidential  Commission  offers  the 
most  effective,  appropriate  means  of 
addressing  such  issue. 

The  Commission's  mandate  shall  be 
to  review  and  evaluate  policy  options 
in  connection  with  aviation  security, 
with  particular  reference  to  the  bomb- 
ing of  Pan  Am  flight  103. 

The  President  intends  to  appoint  a 
seven-person  commission,  including 
four  Members  of  Congress:  two  ap- 
pointed from  the  Senate  and  two  from 
the  House  of  Representatives,  after 
consultation  with  congressional  lead- 
ers. It  is  my  understanding  that  the 
Executive  order  will  be  issued  as  soon 
as  members  have  been  selected. 

The  Commission  also  is  not  intended 
to  duplicate,  nor  interfere  with  ongo- 
ing criminal  or  counterterrorism  inves- 
tigations into  the  Pan  Am  103  bomb- 
ing. The  emphasis  should  be  on  pro- 
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spectively  addressing  aviation  security 
and  related  issues. 

The  Pan  Am  bombing  serves  as  a 
focal  point  for  such  an  inquiry.  The 
Commission  also  may  want  to  consider 
other  cases  or  incidents  with  direct  rel- 
evance to  the  issues  with  its  mandate. 

The  Commission's  report  to  the 
President  will  be  made  within  6 
months  of  the  date  of  the  Executive 
order.  To  the  extent  that  the  report 
contains  any  classified  information,  a 
nonclassified  version  shall  be  prepared 
for  public  distribution. 

It  is  possible  that  the  Commission 
report  auid  its  recommendations  may 
serve  as  the  basis  for  additional  con- 
gressional oversight  hearings— or  as  a 
basis  for  consideration  of  legislation 
by  the  appropriate  committees  of  ju- 
risdiction. 

The  President's  intended  order  di- 
rects the  cooperation  of  all  executive 
agencies  in  assisting  the  Commission's 
work.  I  also  point  out  that  congres- 
sional committees,  to  the  extent  that 
any  future  oversight  of  the  Conunis- 
sion's  work  might  be  required,  them- 
selves wield  subpoena  powers. 

My  understanding  of  the  President's 
intention  is  that  a  thorough  investiga- 
tion is  desired  and  expected.  It  also  is 
my  understanding  that  any  testimony 
and  submissions  made  to  the  Commis- 
sion, in  the  course  of  its  investigation, 
if  false  or  misleading,  will  be  subject 
to  criminal  prosecution  under  18 
U.S.C.  1001. 

I  welcome  the  President's  action. 
And  I  am  pleased  that  issues  arising 
out  of  the  bombing  will  be  addressed. 

I  commend  Senator  Ford,  chairman 
of  the  Aviation  Subcommittee  and 
Senator  Lautenberg,  chairman  of  the 
Appropriations  Transportation  Sub- 
committee, who  along  with  other  Sen- 
ators first  brought  this  issue  to  my  at- 
tention. 

For  their  roles  also  in  conferring 
with  Senator  Dole  and  myself  on  the 
issue,  I  commend  Mr.  Bert  Ammer- 
man.  of  New  Jersey,  president  of  the 
Families  of  the  Victims  of  Pan  Am 
Flight  103;  Mr.  Paul  Hudson,  of  New 
York,  chairman  of  the  group's  Legisla- 
tive Committee;  and  the  other  com- 
mittee members;  Mrs.  Rosemary 
Wolfe,  of  Virginia;  Mr.  George  Wil- 
liams, of  Maryland;  and  Mrs.  Victoria 
Cummock,  of  Florida. 

The  efforts  of  all  the  families  in  sup- 
port of  a  Commission  has  been  an  indi- 
cation of  their  devotion  to  the  memo- 
ries of  those  whom  they  have  lost— 
and  their  devotion  as  American  citi- 
zens in  asking  for  greater  aviation  se- 
curity for  us  all.  I  hope  the  work  of 
the  Commission  will  help  us  reach 
that  important  goal. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Republican  leader 
under  the  same  terms  and  restrictions 
as  before. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished President  pro  tempore. 


COMMISSION  ON  PAN  AM 
FUGHT  103 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
majority  leader  to  announce  that 
President  Bush  has  signed  an  Execu- 
tive order  to  create  a  Commission  to 
investigate  the  security  failure  which 
led  to  the  bombing  of  Pan  Am  flight 
103  on  December  21.  1988.  as  well  the 
safety  from  terrorism  of  commercial 
air  travel. 

The  majority  leader  has  outlined  the 
makeup  of  the  Commission,  when  that 
Commission  would  report,  and  what 
the  duties  of  that  Commission  would 
be. 

The  Commission  will  be  composed  of 
seven  members,  with  one  Republican 
and  one  Democrat  from  both  the 
Senate  and  the  House,  in  addition  to 
three  other  members  appointed  by  the 
President. 

It  will,  within  6  months,  report  to 
the  President  and  to  the  American 
people  on  what  happened  to  the  flight 
of  Pan  Am  103,  as  well  as  review  past 
and  current  security  procedures  and 
recommend  additonal  steps  which 
might  be  taken  to  reduce  the  risk  of  a 
similar  bombing  from  ever  occurring 
again. 

I  commend  President  Bush  for  this 
initiative.  The  majority  leader  and  I 
have  been  working  with  the  adminis- 
tration and  members  of  the  families  of 
the  victims  of  flight  103  for  several 
months  to  reach  this  point. 

Mr.  President,  I  want  to  make  clear 
that  we  have  no  intention  of  jeopard- 
izing the  ongoing  criminal  investiga- 
tion or  to  compromise  any  intelligence 
sources  or  methods.  I  can  assure  my 
colleagues,  however,  that  the  investi- 
gation is  moving  forward,  and  the  ad- 
ministration does  expect  to  find  those 
responsible  for  this  deplorable  action. 

The  flying  public  should  be  assured 
of  their  safety  from  terrorism,  and  I 
believe  this  Commission  will  go  a  long 
way  toward  meeting  that  assurance. 

It  is  important  to  note  again  that  in 
addition  to  trying  to  determine  what 
happened  on  Pan  Am  flight  103,  in  re- 
viewing past  and  current  securitj'  pro- 
cedures, there  will  also  be  recommen- 
dations on  additional  steps  which 
might  be  taken  to  reduce  the  risk  of  a 
similar  bombing  from  ever  occurring 
again.  I  commend  President  Bush  for 
this  initiative. 

I  know  that  some  family  members 
who  suffered  this  tragic  loss  have  been 
frustrated  from  time  to  time  trying  to 
determine  which  kind  of  a  fonmi 
would  be  the  best,  the  best  to  serve 
not  only  their  interests  but  the  inter- 


ests of  those  who  may  travel  by  air  in 
the  future. 

I  believe  this  is  a  good  resolution.  I 
believe  the  Rogers  Commission  that 
was  convened  and  did  a  splendid  job  in 
hearing  the  concerns  and  determining 
the  facts  in  the  Challenger  disaster 
has  set  an  example  and  I  would  hope 
that  this  Commission  would  pattern 
themselves  after  the  Rogers  Commis- 
sion. 

But  in  any  event,  this  is  a  good  Initi- 
ative. The  majority  leader  and  I,  as  he 
has  stated,  have  been  working  with 
members  of  the  families  of  the  victims 
of  flight  103  for  several  months  to 
reach  this  point. 

Mr.  President.  I  want  to  make  it 
clear  that  we  have  no  intention  of 
jeopardizing  the  ongoing  criminal  in- 
vestigation or  to  compromise  any  in- 
telligence sources  or  methods.  And 
that  becomes  a  big,  big  concern  of 
some  in  the  administration  and  cer- 
tainly a  concern  of  family  members 
and  a  concern  of  Members  of  the  U.S. 
Senate  and  the  House  of  Representa- 
tives. 

I  can  assure  my  colleagues,  however, 
that  the  investigation  is  moving  for- 
ward and  the  administration  does 
expect  to  find  those  responsible  for 
this  deplorable  action.  The  flying 
public  should  be  assured  of  their 
safety  from  terrorism,  and  I  believe 
this  Commission  will  go  a  long  way 
toward  meeting  that  assurance. 

Mr.  President.  I  will  include  in  the 
Record  a  number  of  the  steps  taken 
by  the  administration  since  the  bomb- 
ing of  Pan  Am  103.  It  has  instituted  a 
number  of  new  procedures,  all  of 
which.  I  believe,  have  contributed  to 
air  safety.  In  addition,  it  talks  about 
the  Department  of  State  and  the  De- 
partment of  Transportation. 

I  must  say— and  I  think  it  has  been 
agreed  to  by  the  present  officials  in 
the  State  Department— that  much  of 
the  concern  of  family  members  was 
the  way  they  were  treated  by  the 
State  Department  following  the  crash. 
It  seems  to  me.  when  you  look  back, 
that  some  things  that  happened 
should  not  have  happened.  How  they 
were  treated  by  the  State  Department 
officials  certainly  properly  give  rise  to 
the  frustration  and  anger  that  some  of 
the  members  of  the  families  of  the  vic- 
tims felt. 

In  any  event,  the  commission  will  be 
announced  today  by  the  President. 

I  want  to  thank  the  majority  leader 
for  his  work.  I  also  want  to  thank  Al 
Lehn,  on  my  staff,  and  Bob  Carolla,  on 
the  majority  leader's  staff,  who  spent 
many,  many  weeks  to  put  this  togeth- 
er. 

I  ask  unanimous  consent  that  the 
list  of  initiatives  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Aviation  Sectjrity  Measures 
Since  the  bombing  of  Pan  Am  103.  the  ad- 
ministration  has   Instituted   the   following 
aviation  security  measures: 

I.  THE  DEPARTMENT  OP  TRANSPORTATION  AND 
THE  FEDERAL  AVIATION  ADMINISTRATION 

1.  On  December  29,  1988  the  PAA  Institut- 
ed heightened  security  requirements  in 
Western  Europe  and  the  Middle  East: 

Airlines  must  complete  a  100%  x-ray  or 
physical  inspection  of  all  checked  baggage. 

Passengers  may  not  access  the  contents  of 
their  checked  baggage  following  the  securi- 
ty Inspection. 

Airlines  must  perform  a  positive  match  of 
passenger  and  baggage  to  ensure  unaccom- 
panied bags  are  not  loaded  onto  the  aircraft. 

Airlines  must  take  additional  measures  to 
preclude  unauthorized  access  to  baggage 
from  check-in  to  loading  on  board  the  air- 
craft. 

An  increased  number  of  passengers  will  be 
randomly  selected  for  enhanced  screening. 
Checked  baggage  of  the  persons  identified 
for  enhanced  screening  must  be  physically 
inspected. 

Small  packages  and  parcels  that  are 
shipped  through  passenger  ticket  counters 
must  be  x-rayed  or  physically  examined 
prior  to  shipment. 

2.  On  January  15,  1988  the  FAA  Adminis- 
trator wired  a  request  through  the  SUte 
Department  to  all  major  aviation  partners 
urging  them  to  raise  security  levels  for  all 
carriers. 

3.  On  January  24.  1988  the  U.S.  and  the 
United  Kingdom  called  for  a  special  session 
of  the  International  Civil  Aviation  Organi- 
zation (ICAO),  the  aviation  arm  of  the 
United  Nations,  to  address  security  meas- 
ures. On  February  15,  as  one  of  his  first  offi- 
cial acts,  Secretary  Skinner  traveled  to  Mon- 
treal for  the  ICAO  special  session.  He  led 
the  U.S.  f'elegation  and  worked  successfully 
for  unanimous  adoption  of  a  resolution  that 
should  lead  to  strengthened  security  proce- 
dures throughout  the  world.  ICAO  current- 
ly is  reviewing  existing  standards  to  deter- 
mine what  changes  are  needed,  and  is  con- 
sidering development  of  a  set  of  extraordi- 
nary measures  for  use  when  increased 
threat  levels  exist.  ICAO  also  agreed  to  ex- 
pedite research  and  development  on  detect- 
ing explosives  and  to  explore  the  possibility 
of  establishing  an  international  protocol  for 
the  marking  of  explosives. 

Secretary  Skinner  recently  wrote  ICAO. 
emphasizing  the  importance  of  their  mis- 
sion and  encouraging  them  to  take  swift 
action. 

4.  On  March  16,  1989,  the  FAA  issued  a 
final  regulation  which  requires  foreign  air 
carriers  serving  the  United  States  to  adopt 
and  use  security  programs  that  are  accepta- 
ble to  the  FAA. 

5.  On  March  19,  1989,  Secretary  Skinner 
dispatched  a  team  of  personal  representa- 
tives to  Europe  to  review  current  security 
procedures  and  coordination  with  foreign 
governments  in  the  wake  of  Pan  Am  103. 
Upon  their  return,  they  provided  their  rec- 
ommendations for  further  improving  the 
system. 

6.  On  April  3,  1989,  as  a  first  installment 
of  the  Administration's  commitment  to  the 
families.  Secretary  Skinner  announced  a 
sweeping  series  of  security  initiatives. 
Among  the  proposed  changes  were  the  fol-. 
lowing: 

The  FAA  will  initiate  a  rulemaking  to  re- 
quire airlines  to  insttJl  and  utilize  explosive 
detection  systems,  such  as  thermal  neutron 
analysis  (TNA)  units,  at  the  earliest  feasible 
date.  The  Department  of  Transportation 


and  the  State  Department  currently  are  ne- 
gotiating with  airport  authorities  to  permit 
installation  of  TNA  units  at  the  world's 
busiest  airports. 

Additional  FAA  security  specialists  will  be 
deployed  to  selected  locations.  Further  secu- 
rity specialists  will  be  added  and  funded  in 
the  FY  1990  budget,  bringing  the  FAA  secu- 
rity force  to  approximately  700  personnel. 
Deployment  of  these  personnel  will  provide 
continuing  oversight  of  carrier  compliance 
with  FAA  security  requirements,  and  pro- 
vide consistent  PAA  support  for  and  contact 
with  U.S.  airlines  and  foreign  government 
officials. 

The  security  bulletin  system  has  been  im- 
proved to  ensure  that  countermeasures  to 
be  taken  by  U.S.  airlines  in  response  to 
threats  are  clearly  specified:  that  airlines 
acknowledge  receipt  of  bulletins;  and  that 
airlines  notify  the  FAA  of  responsive  ac- 
tions taken  within  a  strictly  limited  time. 
Airline  compliance  with  security  bulletins 
will  be  mandatory.  The  Administration  is 
also  discussing  with  foreign  governments 
new  procedures  for  more  effective  coordina- 
tion and  dissemination  of  security  informa- 
tion. 

The  FAA  has  proposed  changes  to  airline 
security  programs  to  (1)  require  the  use  of 
state-of-the-art  x-ray  and  metal  detection 
equipment,  and  (2)  ensure  that  appropriate 
security  threat  information  is  distributed  to 
pilots  in  command  of  airline  flights. 

A  National  Aviation  Security  Advisory 
Committee,  chaired  by  the  FAAs  director  of 
Civil  Aviation  Security,  and  composed  of 
meml)ers  of  the  aviation  and  intelligence 
community,  is  being  formed  to  provide  a 
forum  for  the  exchange  and  coordination  of 
security  programs  and  research  and  devel- 
opment information. 

7.  The  FAA  is  continuing  an  aggressive 
program  of  foreign  airport  assessments  in 
accordance  with  the  Internal  Security  and 
Development  Cooperation  Act.  Since  the  in- 
ception of  this  program  in  1986,  it  has  con- 
ducted over  800  visits  to  over  200  foreign  air- 
ports in  107  countries.  This  program  has 
helped  in  improving  safety  at  many  foreign 
airports. 

8.  On  April  21,  1989,  Secretary  Skinner 
traveled  to  Europe  to  discuss  implementa- 
tion of  security  initiatives  abroad,  to  convey 
the  strong  wishes  of  the  President  that  ad- 
ditional measures  be  Implemented,  and  gen- 
erally to  ensure  that  the  global  threat  of 
terrorism  be  seen  as  such  and  put  to  a  halt 
by  the  world  community. 

9.  Finally,  the  Administrator  has  estab- 
lished a  task  force  of  DOT  and  FAA  poUcy 
and  security  experts  to;  follow  up  on  the 
recommendations  of  Secretary  Skinners 
representatives,  and  to  explore  new  and  in- 
novative security  actions  that  can  be  taken 
over  the  long  term. 


II.  DEPARTMENT  OF  STATE 

1.  The  Consular  Affairs  Bureau  of  the  De- 
partment and  the  Embassy  in  London  have 
undertaken  a  serious  review  of  procedures 
for  managing  disasters  abroad,  which  en- 
compasses the  following  issues: 

The  Department  will  take  a  leadership 
role  in  notifying  next-of-kin.  They  have 
talked  to  Pan  Am  already  and  expect  to  talk 
to  all  other  U.S.  international  carriers  to 
define  their  role.  Early  release  to  the  Ete- 
partment  of  their  airlines  passenger  mani- 
fest list  is  a  priority  issue. 

Complete  recognition  that  providing 
timely  and  accurate  information  to  the  fam- 
ilies of  victims  is  critical.  They  are  studying 
ways  to  better  do  this  in  the  future  both 


from  Washington  and  at  the  scene  of  any 
disaster. 

The  Department  will  prepare  condolence 
cables  signed  by  an  appropriate  high-level 
official.  These  will  supplement  telephone 
contacts  with  the  families. 

The  Department  will  set  up  a  case  worker 
system  at  an  early  stage. 

The  Department  is  looking  carefully  at 
new  automated  systems  for  more  efficient 
response  in  a  crisis.  During  this  review  they 
are  studying  the  feasibility  of  an  800  tele- 
phone for  next-of-kin  to  call  in  disaster  situ- 
ations. 

The  Department  is  consulting  closely  with 
its  Medical  Bureau  about  sensitivity  tech- 
niques for  dealing  with  bereaved  people  who 
lose  loved  ones  in  disasters. 

The  Department  is  looking  at  ways  to  do 
more  training  of  consular  personnel  to  be 
better  prepared  both  in  Washington  and  In 
the  field. 

The  Department  is  considering  establish- 
ing a  pool  of  consular  officers  with  crisis  ex- 
perience to  staff  the  Department  task  forces 
and  assist  on  site  overseas. 

The  Department  is  looking  at  additional 
portable  equipment  that  their  consular  offi- 
cers can  transport  to  the  disaster  site.  Le.. 
lap  top  computers,  tape  recorder,  etc.  to 
help  in  the  management  of  the  crisis. 

2.  The  State  Department  conducted  a  top- 
to-bottom  review  of  its  threat  notification 
system  and.  with  the  unanimous  agreement 
of  the  Department  of  Transportation  and 
the  intelligence  community,  enunciated  the 
following  clear  U.S.  policy: 

If  there  is  a  sF>ecific  and  credible  threat  to 
civil  aviation  security  which  cannot  be  coun- 
tered, the  Department  of  Transportation 
will  strongly  recommend  to  the  air  carrier 
that  it  cancel  the  threatened  flight.  If  it  is  a 
U.S.  carrier,  the  FAA  will  order  the  flight  to 
be  cancelled  if  the  airline  will  not. 

If  necessary,  the  Department  of  State  will 
issue  a  public  travel  advisory  t«  alert  the 
American  travelling  public  to  this  threat. 
This  notice  will  be  widely  disseminated  in 
cooperation  with  U.S.  and  foreign  media, 
our  Embassies  abroad  and  the  travel  indus- 
try itself. 

3.  The  State  Department  clarified  to  our 
Embassies  and  Consulates  abroad  that  FAA 
Aviation  Security  Bulletins  are  not  threat 
advisories  to  U.S.  government  personnel  and 
that  they  are  subject  to  a  very  limited  dis- 
tribution. Secretary  Baker  stated  these  pro- 
cedures in  the  clearest  possible  language  to 
ensiire  that  all  government  personnel  un- 
derstand the  purpose  and  limited  dissemina- 
tion of  FAA  Aviation  Security  Bulletins. 

The  State  Department  stated  publicly  and 
repeatedly  that  there  is  not.  and  cannot  be, 
a  double  standard  between  the  travel  securi- 
ty information  available  to  official  person- 
nel overseas  and  to  the  American  public. 

4.  The  State  Department  undertook  diplo- 
matic initiatives  to  prevent  a  repetition  of 
Pan  Am  103.  including: 

A  special  meeting  of  the  Terrorism  Ex- 
perts Group  of  the  Summit  7  was  called  on 
January  19-20  in  response  to  the  Pan  Am 
103  bombing,  where  our  allies  agreed  to 
bring  this  issue  to  an  international  forum. 

The  State  Department's  initiative  and 
participation  during  the  Special  Session  of 
ICAO  in  Montreal  were  instrumental  in 
reaching  the  unanimous  resolution  adopted 
by  ICAO  to  combat  terrorism. 

To  advance  the  exchange  of  information 
on  "tagging"  plastic  explosives,  the  U.S. 
hosted  in  Washington  on  2-3  March  a  meet- 
ing of  explosives  experts  from  a  number  of 
allied  sUtes.  At  the  meeting  a  workplan  was 
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established  for  further  research  Into  the 
basic  issues  involved  in  detecting  plastic  ex- 
plosives. The  U.S.  also  participated  In  simi- 
lar meetings  held  earlier  this  month  under 
ICAO  auspices  in  Montreal. 

5.  While  not  initiated  in  the  immediate 
aftermath  of  Pan  Am  103.  the  other  note- 
worthy initiatives  are: 

The  national,  interagency  counterterror- 
ism  R&D  program,  which  is  coordinated 
with  twenty-five  federal  agencies  and 
funded  through  the  State  Department, 
which  funds  research  to  develop  less  expen- 
sive and  more  widely  applicable  detectors  to 
identify  plastic  explosives. 

The  Anti-Terrorism  Assistance  Program 
(ATA)  which  offers  training  to  help  ensure 
that  participating  foreign  governments  have 
an  effective  aviation  security  program,  in- 
cluding weUtrained  staff,  supplemented  by 
a  variety  of  technical  aids. 

III.  NATIONAL  SICURITT  COUNCU, 

Following  the  meeting  of  the  families 
with  the  President,  the  President  directed 
National  Security  Advisor  Soowcroft  to 
review  the  procedures  with  respect  to  ter- 
rorist threat  notification  for  civil  aviation. 
Secretary  Skinner  and  General  Scowcroft 
have  met,  and  senior  staff  of  the  Depart- 
ment of  Transportation,  the  National  Secu- 
rity Council,  the  Central  Intelligence 
Agency,  the  Defense  Intelligence  Agency, 
the  Department  of  State,  the  Department 
of  Justice  and  the  Federal  Bureau  of  Inves- 
tigation have  also  been  meeting. 

Although  it  is  not  prudent  to  discuss  the 
substance  of  communications  with  the  intel- 
ligence community,  the  Administration  is 
now  confident  that  the  already  good  coordi- 
nation that  existed  with  these  groups  has 
been  significantly  enhanced. 

PAN  AM  103  comassiON 

Ml.  KENNEDY.  Mr.  President.  I 
join  in  commending  the  President  for 
his  decision  to  issue  the  Executive 
order  creating  a  Commission  to  inves- 
tigate the  terrorist  bombing  of  Pan 
Am  flight  103  last  December.  I  com- 
mend the  majority  leader  and  the  mi- 
nority leader  as  well  for  their  skillful 
role  in  the  negotiations  that  led  to  the 
President's  order. 

The  appointment  of  the  Commission 
also  represents  the  successful  culmina- 
tion of  a  long  and  dedicated  effort  and 
a  labor  of  love  for  the  families  of  the 
victims  of  that  tragedy.  They  deserve 
this  measure  of  justice  in  the  name  of 
their  loved  ones  who  perished  in  the 
bombing. 

I  have  met  with  many  members  of 
the  families  of  the  victims  from  Mas- 
sachusetts, and  I  join  them  in  hoping 
that  this  Commission  will  provide  an- 
swers to  the  many  questions  that  have 
been  raised  about  that  terrorist  atroci- 
ty. I  commend  the  families  for  refus- 
ing to  take  no  for  an  answer,  and  for 
insisting  that  these  difficult  questions 
must  be  thoroughly  investigated  and 
answered  to  the  best  of  our  ability. 
The  families  of  the  victims  deserve  no 
less,  and  the  American  traveling  public 
deserves  no  less. 

PAN  AM  PLIGHT  103 

Mr.  MACK.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  rise  on  behalf  of  my 
constituent  Victoria  Cummock  and  her 


three  small  children,  and  other  victims 
who  were  murdered  in  the  bombing  of 
Pan  Am  flight  103. 

I  applaud  the  Senate  leadership  for 
the  commitment  to  act  amd  spearhead 
this  badly  needed  investigation  which 
inspired  our  President  to  make  the  an- 
nouncement today  about  the  forma- 
tion of  a  Commission. 

It  was  through  the  tenacious  efforts 
of  Senators  Laittenberg,  D'Amato, 
Metzenbaum,  Majority  Leader  Mitch- 
ell, and  Minority  Leader  Dole  that 
these  issues  will  be  properly  addressed 
and,  hopefully,  that  no  longer  will  it 
be  "easy  to  kill  Americans"  as  stated 
by  terrorist  sponsors  such  as  Iran's 
Rafsanjani. 

A  renewed  commitment  of  safety  to 
all  Americans  by  tighter  aviation  secu- 
rity measures  will  ensure  that  the 
murders  of  the  passengers  on  Pan  Am 
103  will  not  have  been  in  vain. 

I  thank  the  Chair. 

I  thank  the  Senator  for  jrielding. 

INDEPENDENT  COMMISSION  ON  AVIATION 
SECURITY  AND  TERRITORY 

Mr.  LAUTENBERG.  Mr.  President, 
I  just  want  to  make  a  statement  to  ac- 
knowledge the  work  that  the  majority 
leader  did  resulting  in  the  announce- 
ment that  was  made  just  a  short  while 
ago  about  the  Independent  Commis- 
sion on  Aviation  Security  and  Terror- 
ism. 

It  is  in  great  part  due  to  his  efforts 
over  the  last  few  weeks  that  this  has 
finally  come  about. 

I  would  also  like  to  commend  the 
distinguished  Republican  leader  for 
his  efforts. 

I  also  would  like  to  thank  my  col- 
leagues. Senator  Ford  and  Senator 
HoLLiNGS.  for  their  support  of  this 
Commission.  I  also  want  to  thank  and 
compliment  President  Bush  and  Secre- 
tary Skinner  for  joining  together  with 
us  in  the  Congress  on  this  important 
issue  and  with  the  families  of  those 
who  lost  their  lives  on  Pan  Am  103. 

Mr.  President,  it  has  been  7Vi  long 
months  since  the  bombing  of  Pan  Am 
103.  Two  hundred  seventy-six  innocent 
people  lost  their  lives  to  cowardly  ter- 
rorism. 

In  that  time  we  have  searched  for 
the  full  truth  about  what  happened 
then.  Unfortimately,  until  now  the  an- 
swers have  eluded  us,  but  we  must  con- 
tinue our  search. 

We  owe  it  to  the  victims,  to  the  fam- 
ilies, to  all  Americans  who  travel  and 
indeed,  as  I  said,  to  the  memory  of 
those  who  died. 

As  we  have  seen  in  recent  days 
brutal  terrorism  is  not  going  away,  and 
this  Nation  cannot  be  allowed  to  be 
brought  to  its  knees  by  these  madmen. 
We  need  to  find  out  where  our  coun- 
terterrorism  efforts  are  lacking  and  to 
correct  those  problems. 

The  Aviation  Secuirity  Commission 
can  help  us  move  ahead  in  that  effort. 
It  will.  As  I  understand,  its  mission  ad- 
dresses   the    nagging    question    sur- 


rounding the  destruction  of  Pan  Am 
103,  and  It  must  address  the  major 
policy  issues  we  face  in  these  areas  as 
to  who  was  notified,  when,  and  what 
information  did  we  have  available  to 
us. 

Mr.  President.  I  sought  to  have  an 
independent  commission  appointed 
back  in  March  of  this  year.  At  that 
time  I  ran  into  opposition  on  the  floor 
of  the  U.S.  Senate.  I  am  pleased  to  see. 
however,  that  perseverance  pays  off. 
The  families  have  refused  to  take  no 
as  an  answer.  Today,  they  know  that 
they  will  have  a  real  chance  of  finding 
out  what  took  place. 

I  thank  the  President  pro  tempore, 
and  I  yield  the  floor. 
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The  Senate  continued  with  the  con- 
sideration of  the  biU. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Massachusetts  wishes  me  to  yield 
to  him  briefly  and  I  shall. 

While  the  distinguished  majority 
leader  is  on  the  floor,  and  the  distin- 
guished Republican  leader,  may  I 
point  out  that  the  business  before  the 
Senate  at  this  time  is  the  Senate  ap- 
propriations bill,  a  bill  making  appro- 
priations for  the  Treasury  and  Postal 
Service  and  other  agencies.  There  is  a 
pending  first-  and  second-degree 
amendment  at  this  point,  with  the 
first-degree  amendment  of  course 
being  the  stalking  horse  used  as  a  ve- 
hicle for  the  second-degree  amend- 
ment. 

I  had  hoped  that  we  might  get  the 
offerer  of  the  second-degree  amend- 
ment to  withdraw  the  amendment  be- 
cause this  appropriations  bill  is  the 
fointh  of  13  appropriations  bills.  3 
having  already  passed  the  Senate, 
with  9  more  regular  appropriations 
bills,  after  this  appropriations  bill  is 
passed,  if  and  when  it  is  passed.  That 
Is  to  say  nothing  of  any  additional  sup- 
plemental appropriations  bill  that 
might  come  along.  I  do  not  know  of 
any  such  at  the  moment. 

I  have  not  talked  to  the  distin- 
guished Republican  leader  about  this. 
I  would  like  to  express  the  hope  that 
he  would  use  his  good  offices— and  I 
am  not  sure  that  he  can  do  any  more 
than  I  can  do  In  this  particular  in- 
stance—that he  would  use  his  good  of- 
fices in  trying  to  persuade  the  offerer 
of  the  amendment  in  the  second 
degree,  who  Is  the  distinguished  Sena- 
tor from  North  Carolina,  my  friend. 
Jesse  Helms,  to  persuade  him  from 
pursuing  this  amendment  on  this  bill. 
Now,  I  personally  have  no  compunc- 
tions about  voting  on  the  amendment. 
I   am    100   percent   against   it.   I   am 


against  a  pension  for  OUie  North  and  I 
have  no  apologies  to  make  in  any 
quarter,  any  city,  or  any  county  in  my 
State  or  anywhere  else  in  the  country 
for  taking  that  position. 

I  am  not  in  favor  of  a  pension  for 
someone  who  has  obstructed  the  car- 
rying out  of  justice  in  this  country; 
someone  who  has  violated  the  laws, 
knowingly  and  willfully;  someone  who 
has  lied  to  the  Congress.  So  I  have  no 
problem.  He  took  the  same  oath  under 
the  Constitution  that  we  took.  The 
verbiage  may  have  been  a  little  differ- 
ent. But  we  all  took  an  oath— he  and  I 
and  every  Member  of  this  body,  to 
uphold  and  support  the  Constitution 
and  the  laws.  And  the  laws  emanate 
from  the  organic  power  given  to  the 
legislative  branch  by  that  Constitu- 
tion. So  we  all  know  what  we  are  doing 
when  we  violate  the  laws. 

So,  I  have  no  problem  with  voting 
against  the  amendment.  I  say  that  for 
the  record.  I  am  not  looking  for  a  rock 
to  hide  under  or  a  bush  to  hide 
behind.  That  Is  where  I  stand. 

I  was  not  brought  up  to  believe  that 
one  should  knowingly  violate  the  Con- 
stitution of  the  United  States,  violate 
the  laws  of  the  land,  or  that  one 
should  willfully  avoid  telling  the  truth 
to  the  Congress  or  committees  there- 
of. 

I  appointed  pari  of  the  so-called 
Iran-Contra  Committee.  Had  I  been 
chairman  of  that  committee,  I  am  sure 
there  would  have  been  more  than  one 
confrontation  between  Oliver  North's 
"potted  plant"  lawyer  and  this  Sena- 
tor. But  that  was  not  the  case. 

I  think  it  was  with  contempt  toward 
Congress  what  happened.  I  am  not 
hesitant  at  any  point  to  cast  my  vote 
against  Ollle  North.  He  has  had  his 
due  process,  he  has  had  his  justice  In 
court,  and  gotten  off  rather  lightly, 
may  I  add. 

So  that  is  my  position  on  the  amend- 
ment. I  am  sorry  to  see  the  appropria- 
tions bills  used  as  vehicles  for  very 
controversial  amendments  that  consti- 
tute legislation  on  appropriations  bills. 
Every  appropriations  bill  that  comes 
before  the  Senate  probably  has  some 
legislation  in  It.  often  because  the 
other  body  has  already  opened  the 
door.  That  is  usually  the  case. 

So,  the  doors  having  been  opened  by 
the  other  body,  the  Senate  has  a  right 
to  offer  Its  amendments.  But  In  this 
case,  this  is  a  very  controversial 
amendment.  It  has  nothing  to  do  with 
the  appropriations  process.  There  was 
an  agreement  reached,  I  believe  just 
very  recently,  which  provided  that  the 
Judiciary  Committee  of  the  Senate 
would  have  an  opportunity  to  look  at 
the  Oliver  North  matter  and  report 
back  to  the  Senate  thereon.  And  the 
Senate  could  then  take  whatever  ac- 
tions it  wished  to  take  accordingly. 

I  just  want  to  say  to  the  distin- 
guished RepubUcan  leader.  I  hope  in 
the  light  of  that  kind  of  an  under- 
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standing  and  agreement,  we  can  per- 
suade Members  not  to  offer  this 
amendment  to  this  bill. 

The  Senator  from  North  Carolina 
has  a  perfect  right  to  offer  it.  My 
friend  has  a  perfect  right  to  offer  his 
amendment.  I  do  not  question  that 
right.  But  It  is  holding  up  the  bill.  The 
Appropriations  Committee  has  worked 
hard.  "The  subcommittee  chairman  and 
ranking  member,  members  of  both 
sides  of  the  subcommittee  and  the  full 
committee,  have  worked  hard  to  bring 
this  bill  to  the  floor.  It  has  to  go  to 
conference. 

We  are  making  right  good  progress 
on  appropriation  bills.  Customarily 
the  Senate  has  to  await  the  action  by 
the  House. 

The  committees  have  worked  hard 
and  we  are  trying  to  boat  the  fiscal 
year  deadline.  I  can  see  In  this  kind  of 
amendment  here,  a  serious  obstacle, 
however. 

PSX  VETO 

I  beg  the  majority  leader's  pardon.  I 
wanted  to  ask  the  minority  leader  a 
question  while  the  majority  leader  is 
on  the  floor. 

What  is  the  likelihood  of  the  FSX 
veto  message  being  brought  up  today? 
On  the  floor?  Could  we  get  a  time 
agreement  on  It? 

I  understand  the  majority  leader  has 
made  efforts  to  get  a  time  agreement 
on  that  veto  message.  I  understood 
that  my  equally  good  friend,  the  Re- 
publican leader,  has  said  that  he 
would  look  into  the  matter.  I  am  just 
wondering  what  the  latest  information 
is. 

I  yield  for  the  answer. 

Mr.  DOLE.  The  latest  is  some  of  my 
Members  are  in  flight,  about  three  of 
them,  whom  I  need  very  desperately 
to  sustain  the  President's  veto. 

It  may  be  that  if  we  wait  long 
enough,  three  might  be  In  flight  on 
your  side  so  we  could  even  that  out. 

I  would  say  to  the  distinguished 
President  pro  tempore  that  we  have 
been  working  on  it  throughout  the 
day.  In  fact,  I  guess  we  were  near 
agreement  on  a  2-hour  time  agree- 
ment. The  question  is  whether  we 
bring  It  up  or  not.  when  we  bring  it  up. 
Obviously,  as  Republican  leader,  I 
want  to  cooperate  with  the  majority, 
but  we  would  also  like  to  prevail. 

The  President  has  made  a  few  phone 
calls  during  the  day.  He  had  some 
good  response;  some  mixed;  some  un- 
mixed. 

But  I  would  just  say  to  the  Senator 
from  West  Virginia,  it  is  probably  not 
going  to  be  possible  to  get  a  time 
agreement.  Because  I  think,  as  he  un- 
derstands. It  Is  not  an  unwillingness  on 
my  part;  it  Is  just  a  fact  of  life  that 
within  the  last  hour  and  a  half,  three 
Members  who  would  have  voted  to  sus- 
tain the  veto  have  now  departed. 

Mr.  BYRD.  Mr.  President,  the  Con- 
stitution does  not  require  that  all 
Members  who  have  been  elected  and 


sworn  vote  on  the  veto  measure.  It  re- 
quires It  be  overridden  by  two-thirds 
who  are  present  and  voting. 

I  would  be  very  willing  to  take  my 
chances.  It  was  my  amendment  that 
the  President  vetoed,  and  I  would  like 
to  see  It  voted. 

I  can  understand  and  appreciate  the 
President's  desire  to  have  a  veto  sus- 
tained. I  can  understand  the  Republi- 
can leader's  desire  to  uphold  the  Presi- 
dent's veto.  But  I  think  we  ought  to 
have  a  vote.  Let  the  chips  fall  where 
they  may.  Let  those  three  who  are  in 
the  air  land  safely  and  maybe  they  can 
come  back  by  midnight  tonight  or 
Monday,  or  we  could  move  to  table  the 
veto  message,  or  whatever.  I  do  not  see 
why  we  should  hold  up  the  business  of 
the  Senate  when  people's  jobs,  mil- 
lions of  jobs  in  this  country,  are  af- 
fected by  what  may  happen. 

I  realize  what  the  stakes  are.  but  I 
have  to  think  of  the  stakes  that  mean 
something  to  our  people  in  this  coun- 
try who  have  been  losing  their  jobs.  I 
have  a  desire  to  help  the  President  in 
his  efforts  to  reach  the  second  memo- 
randum of  understanding  with  the 
Japanese.  The  amendment  is  crafted 
to  that  end,  in  support  of  everything 
that  the  administration  wants.  Forty 
percent  of  the  production  of  spare 
parts,  no  transfer  of  engine  technolo- 
gy, no  transfer  of  the  FSX,  or  any 
component  thereof.  It  is  everything 
the  administration  wants.  I  would  like 
to  help  the  President  by  overriding  his 
veto  so  that  we  give  the  President  and 
the  administration  additional  leverage 
in  dealing  with  the  Japanese. 

I  think  the  administration  needs 
some  additional  leverage.  I  think  this 
amendment  would  give  it  to  him. 

Yes,  I  yield  to  the  distinguished  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  if 
the  Senator  would  yield  just  for  a 
comment  in  respons«;  to  his  question.  I 
have  discussed  the  matter  on  several 
occasions  with  the  distinguished  Re- 
publican leader  for  the  reasons  stated. 
He  is  understandably  unwilling  to 
agree  to  a  time  agreement  and,  under 
the  circumstances,  of  course,  we  un- 
derstand that. 

I  have  indicated  to  him  that  I  have 
reserved  the  right  to  move  to  that, 
which  is  an  alternative  that  remains  in 
the  event  we  are  unable  to  reach  an 
agreement.  We  have  discussed  that. 

So  I  think  the  best  thing  we  can  do 
is  to  continue  such  discussions.  I  hope 
very  much  we  are  going  to  be  able  to 
act  on  the  S&L  legislation  in  the  near 
future.  in  the  inunediate  future.  I  am 
awaiting  such  legislation  from  the 
House,  the  papers.  As  soon  as  that 
does  occur,  why,  then  I  suggest  we 
continue  these  discussions  that  we 
have  had  over  the  past  several  days. 

Mr.  BYRD.  Very  weU.  I  thank  the 
distingtiished  majority  leader. 
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Back  on  appropriations  matters,  Mr. 
President,  I  know  that  the  President 
wants  13  appropriations  bills  on  his 
desk  before  the  fiscal  calendar  year 
deadline. 

I  am  doing  everything  I  can  to  help 
him  get  those  13  bills.  I  helped  last 
year,  and  we  were  able  to  do  it,  and  we 
wiU  do  it  again.  We  wiU  find  it  difficult 
to  do  if  Members  seek  to  use  appro- 
priations bills  as  vehicles  for  the  kinds 
of  very,  very  controversial  amend- 
ments as  the  one  that  has  now  been 
offered  in  the  second  degree.  I  hope 
that  reason  will  prevail  and  that  my 
good  friend  from  North  Carolina 
would  discuss  this  matter  and  would 
withdraw  the  amendment.  Otherwise. 
I  guess  we  will  just  have  to  carry  the 
bill  over  until  after  the  recess. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  HELMS.  Mr.  President.  I  want 
to  express  my  affection  and  respect 
for  the  distinguished  President  pro 
tempore  of  the  Senate.  He  is  saying 
that  the  Senate  ought  to  vote  on  the 
FSX,  and  I  am  with  him  on  that.  But  I 
have  been  sitting  here  2V4  hours  now 
with  the  yeas  and  nays  on  my  amend- 
ment. Why  do  we  not  let  the  Senate 
work  its  will  on  that? 

Mr.  BYRD.  Under  the  Constitution, 
the  President  certainly  has  his  right 
to  exercise  a  veto.  He,  under  the  Con- 
stitution, is  to  return  that  veto  mes- 
sage to  the  House  in  which  the  legisla- 
tion originated.  In  this  case,  that  is 
the  Senate.  It  came  back  to  the  Senate 
and,  under  the  Constitution,  the 
Senate  should  vote  on  it. 

That  is  the  difference;  that  is  the 
distinction.  We  are  talking  about  a 
veto  message  here  and  the  Senate's  ob- 
ligation under  the  Constitution  to  vote 
one  way  or  the  other  at  some  point.  I 
confess  that  there  have  been  veto  mes- 
sages that  never  were  voted  on  again 
by  the  body  in  which  they  originated, 
but  that  is  the  distinction. 

As  to  the  amendment  the  distin- 
guished Senator  offered,  the  Senate  is 
under  no  obligation  to  vote  on  it  now 
or  ever.  I  already  said  what  I  said  inso- 
far as  the  amendment.  That  answers,  I 
hope,  the  Senator's  question.  Does  he 
have  another? 

Mr.  HELMS.  In  the  first  place,  and  I 
say  this  most  respectfully,  sir,  it  does 
not  answer  my  question.  I  am  simply 
saying  we  have  wasted  2V^  hours  while 
means  are  being  devised  to  try  to  avoid 
a  vote  on  my  amendment.  If  it  is  a  bad 
amendment,  let  the  Senate  pass  judg- 
ment on  it.  The  Senator  has  one  view 
on  it,  and  I  have  another. 

Mr.  BYRD.  I  think  I  have  already 
answered  that  question.  Earlier  I 
spoke  about  the  agreement,  I  believe  it 
was  on  the  Defense  authorization  bill. 
The  Senator  offered  the  same  amend- 
ment. The  Judiciary  Committee  is  to 
take  a  look  at  that  proposition  and  at 
the  appropriate  time  will  report  back 
to  the  Senate. 


So  that  step  having  been  taken,  the 
Senator  from  North  Carolina  having 
been  assured  that  the  Judiciary  Com- 
mittee will  be  examining  this  proposi- 
tion in  due  time,  and  there  is  going  to 
be  many  other  opportunities  for  the 
Senator  and  other  Senators  to  offer 
this  amendment,  I  would  certainly 
hope  that  he  would  wait  until  the  Ju- 
diciary Committee  had  time  to  carry 
out  its  commitment  with  the  Senate  to 
respond.  That  would  seem  to  be  rea- 
sonable to  me.  That  is  why  I  do  not 
think  we  need  to  vote  on  this  today. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  HELMS.  If  at  any  point,  I  say  to 
my  colleague,  I  begin  to  offend  him,  I 
am  going  to  sit  down  because  he  is  my 
friend  and  I  want  to  continue  that 
friendship.  But  the  Senator  knows,  I 
think  he  knows,  that  the  reason  Sena- 
tor Mitchell,  the  distinguished  major- 
ity leawier,  was  able  to  concoct  this 
drawn-out  thing,  which  delays  it  until 
October  1,  is  because  of  priority  recog- 
nition, which  I  a,gree  with.  But  that 
was  a  circumvention  of  a  vote  on  my 
amendment.  And  here  we  go  again. 
With  that,  I  am  going  to  sit  down  with 
great  respect  for  the  Senator. 

I  am  just  handed  a  little  momoran- 
dum  about  the  fact  that  the  trade  bill 
was  held  up  many  months  until  the 
election  of  1988.  I  do  not  know  if  it  is 
relevant.  I  thank  the  Senator.  I  under- 
stand his  position,  and  I  hope  he  un- 
derstands mine. 

Mr.  BYRD.  I  do  understand  the  Sen- 
ator, and  I  thank  him.  Let  me  say 
again  we  are  talking  about  the  appro- 
priations bill.  These  £u-e  the  bills  that 
the  Congress  has  to  pass.  Congress 
always  has  to  pass  appropriations  bills 
before  they  can  go  home  sine  die  if  we 
are  going  to  continue  to  run  the  Gov- 
enmient.  It  is  an  absolute  must  bill, 
appropriations.  That  is  why  I  am 
saying  to  my  good  friend  from  North 
Carolina,  let  our  people  go  on  these 
appropriations  bills.  Let  our  people  go. 
Let  our  people  go  on  the  appropria- 
tions bills. 

Mr.  HELMS.  If  the  Senator  will 
yield,  let  the  Senators  vote  on  the 
amendment,  that  is  all  I  am  saying. 
This  could  have  been  ended  2Vi  hours 
ago. 

Mr.  BYRD.  Yes;  I  heard  the  Senator 
say  that,  and  I  responded  to  it.  With 
all  due  respect  to  my  friend,  the  senior 
Senator  in  the  State  in  which  I  was 
bom,  I  have  answered  that  question 
and  he  has  answered  mine,  so  I  sup- 
pose we  ought  to  sit  down. 

Mr.  President,  we  may  sooner  or 
later  have  to  vote  on  this  question.  I 
certainly  am  not  going  to  be  very  ac- 
commodating with  respect  to  efforts 
to  derail  or  hold  up  these  appropria- 
tions bills.  When  we  get  back,  the 
fiscal  year  deadline  will  be  riishing 
upon  us.  I  would  not  at  this  point  go 
any  further  than  the  conference  in 


any  event.  So  its  purpose  here  I  sup- 
pose is  to  get  a  vote.  It  is  not  going  to 
become  law  Lf  it  goes  by  passage  here. 
It  win  not  become  law  here.  It  goes  to 
conference. 

Mr.  DOLE.  Will  the  majority  leader 
yield  for  a  question  and  a  comment? 

Mr.  BYRD.  Yes;  I  yield  to  the  distin- 
guished Republican  leader,  and  I  ask 
unanimous  consent  that  I  may  retain 
my  rights  to  the  floor. 

Mr.  DOLE.  I  will  be  very  brief.  I 
know  the  Senator  from  Massachusetts 
has  been  waiting.  I  just  wanted  to  indi- 
cate on  the  FSX,  I  think  the  majority 
leader  understands,  not  that  we  do  not 
want  to  vote.  The  administration  an- 
nounced the  terms  of  this  agreement 
on  April  28,  1989,  and  on  May  1,  1989, 
the  President  sent  both  Houses  of 
Congress  a  message.  The  Senate  voted 
on  May  16,  1989,  and  the  House  voted 
on  June  7,  1989,  and  June  7,  1989,  it 
was  cleared  to  be  delivered,  in  other 
words,  should  have  gone  to  the  White 
House  on  June  7,  but  was  held  by 
someone  until  July  19  before  it  went 
to  the  White  House.  It  was  held  for 
over  5  weeks  in  the  Congress.  The 
President  received  it  on  July  19,  and 
July  31,  just  4  days  ago,  the  veto  mes- 
sage was  received  in  the  Senate. 

I  wanted  the  record  to  reflect,  I 
know  we  are  going  into  recess,  but  as 
far  as  legislative  days,  we  only  had  it 
about  4  legislative  days.  I  want  the 
majority  to  understand  we  are  not 
dragging  our  feet.  I  know  it  is  a  privi- 
leged matter  and  can  be  called  up  at 
any  time.  The  record  should  reflect 
that  had  there  been  speedier  action  by 
the  Congress,  we  would  have  had  this 
disposed  of  probably  during  the 
month  of  June.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  President,  I  yield  to  the  Senator 
from  Massachusetts  [Mr.  Kerry]  with 
the  understanding  I  do  not  lose  my 
right  to  the  floor,  and  I  do  not  intend 
to  keep  the  floor  all  afternoon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Let  me,  before  I  yield, 
say  that  I  am  going  to  offer  a  cloture 
petition.  I  will  not  offer  it  right  now 
because  I  do  not  have  the  16  signa- 
tures yet,  but  any  Senators  who  wish 
to  rush  to  my  desk  and  sign  this  clo- 
ture motion  may  do  so.  I  will  offer  it 
and  at  least  will  hopefully  vote  when 
we  get  back  from  the  recess  on  the 
motion  to  invoke  cloture  on  the  Treas- 
ury, Postal  Service  appropriations  bill. 

I  hope  it  will  not  have  to  reach  a 
point  where  we  have  to  offer  a  cloture 
motion  on  every  appropriations  bill 
when  it  is  first  called  up  in  order  to 
keep  certadn  amendments,  controver- 
sial amendments  off  the  bill  to  speed 
up  the  process  hopefully.  I  do  not 
want  to  have  to  do  that,  but  in  this  in- 
stance, I  am  going  to  offer  a  cloture 
motion  shortly.  It  does  not  make  any 


difference  who  has  the  floor.  We  will 
vote  on  that  when  we  get  back  if  we 
cannot  vote  on  it  before  we  go  out  for 
the  recess.  That  is  about  the  only 
thing  I  know  to  do  under  the  situation 
that  confronts  the  Senate  at  the 
moment. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  distinguished  President  pro  tem- 
pore. I  know  the  majority  leader  had 
some  business  that  I  think  he  wanted 
the  President  pro  tempore  to  try  to 
process  while  the  minority  leader  is 
here.  I  see  the  minority  leader  has  de- 
parted from  the  floor.  I  am  certainly 
willing  to  yield  back  in  order  to  permit 
that  to  happen  if  the  leader  would 
then  yield  to  me. 

Mr.  BYRD.  I  beg  the  Senator's 
pardon. 

Mr.  KERRY.  Mr.  President,  it  was 
my  understanding  from  the  majority 
leader  that  he  had  a  number  of  bills 
that  had  been  cleared  on  both  sides 
that  he  wished  the  distinguished 
President  pro  tempore  to  move  adop- 
tion of.  I  am  willing  to  let  that  happen 
to  speed  up  the  process. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Massachusetts  is  correct 
and,  if  it  is  convenient  for  the  Presi- 
dent pro  tempore,  I  am  happy  to  rep- 
resent the  Republican  leadership. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Virginia  [Mr. 
Warner]  and  I  thank  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kerry]. 


CONTROLLED  SUBSTANCES  ACT 
Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Judiciary  Committee  be  dis- 
charged from  further  consideration  of 
S.  976,  a  bill  to  postpone  the  effective 
date  of  section  511(e)(3)(B)  of  the 
Controlled  Substances  Act  relating  to 
the  disposition  of  forfeited  property  in 
State  law  and  the  Senate  proceed  to 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  976)  to  postpone  the  effective 
date  of  section  511(eK3)(B)  of  the  Con- 
trolled Substances  Act  relating  to  disposi- 
tion of  forfeited  property  and  State  law. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WARNER.  Mr.  President,  my 
amendment  deals  with  a  provision  in 
the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  110-690)  that  is  of  great 
concern  to  the  Commonwealth  of  Vir- 
ginia. 

Section  6077  of  the  Anti-Drug  Abuse 
Act  of  1988  amended  section  511(e)  of 
the  Controlled  Substances  Act  (21 
U.S.C.  881(e))  to  restore  equitable 
sharing  principles  to  the  transfer  of 
forfeited  assets  from  Federal  to  State 
and   local   agencies   under   the   Con- 


trolled Substances  Act.  This  provision 
restored  language  that  was  inadvert- 
ently deleted  by  the  Anti-Drug  Abuse 
Act  of  1986. 

I  am  concerned,  however,  with 
(a)(3)(B)  which  added  new  langiiage  to 
prohibit  any  transfer  "to  circumvent 
any  requirement  of  State  law  that  pro- 
hibits forfeiture  or  limits  use  or  dispo- 
sition of  property  forfeited  to  State  or 
local  agencies."  This  language  was  not 
in  the  Senate  version  of  the  legisla- 
tion, but  was  added  in  conference. 

In  the  past,  asset  sharing  from  Fed- 
eral law  prosecutions  directly  benefit- 
ed the  Virginia  local  and  State  law  en- 
forcement agencies  participating  in 
the  seizure.  Article  VII,  section  8  of 
the  constitution  of  Virginia,  however, 
requires  all  fines  and  forfeitures  to  go 
to  the  State  literary  fund.  Therefore, 
subsection  (a)(3)(B)  forecloses  Federal 
sharing  of  forfeited  assets  with  Virgin- 
ia local  law  enforcement  agencies. 

I  am  in  no  way  advocating  that  Vir- 
ginia's or  any  other  State's  laws  be  cir- 
cumvented by  the  forfeited  asset  shar- 
ing provisions  of  Federal  law.  I  am 
concerned,  however,  that  (a)(3)(B)  will 
prevent  local  and  State  law  enforce- 
ment agencies  from  sharing  in  forfeit- 
ure assets  during  the  time  necessary  to 
amend  Virginia's  constitution. 

I  have  been  advised  that  the  last  ses- 
sion of  the  Virginia  General  Assembly 
passed  legislation  to  amend  the  consti- 
tution to  allow  State  and  local  law  en- 
forcement officials  to  share  in  forfeit- 
ed assets.  However,  to  amend  the  con- 
stitution in  Virginia,  a  proposed 
amendment  must  be  passed  twice  by 
the  general  assembly  with  an  Interven- 
ing election  and  the  amendment  must 
then  be  ratified  by  the  voters.  There- 
fore, the  Virginia  constitutional 
amendment  process  allows  ratification 
of  this  recently  passed  measure  in  No- 
vember 1990  at  the  very  earliest. 

Virginia  stands  ready  with  trained 
and  experienced  law  enforcement  offi- 
cials and  Institutions  to  help  in  the 
war  against  drugs.  But  these  agencies 
need  additional  funds  to  obtain  neces- 
sary information  about  the  drug 
world.  Sharing  of  forfeited  assets  pro- 
vides local  and  State  law  enforcement 
officials  with  these  additional  re- 
sources and  encourages  cooperation  in 
Federal  and  State  law  enforcement  ef- 
forts. 

While  the  process  is  already  under- 
way, Virginia  needs  additional  time  to 
amend  its  constitution  to  comply  with 
the  change  in  the  law  made  last  Con- 
gress. This  legislation  addresses  this 
problem.  I  wish  to  work  with  my  col- 
leagues here  and  in  the  House  to  craft 
a  solution  which  addresses  the  pur- 
pose of  language  in  the  Anti-Drug 
Abuse  Act  of  1988  while  allowing 
States  like  Virginia  adequate  time  to 
address  the  change  in  the  law. 

I  urge  my  colleagues  to  join  me  In 
providing  an  extension  of  the  effective 
date    of    section    511(e)(3)(B)    for    a 


period  of  time  sufficient  for  Virginia 
to  amend  Its  constitution  and  any 
other  States  in  a  similar  situation  to 
revise  their  laws. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  blU. 

The  bill  (S.  976)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  976 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Repretentatives  of  the  United  State*  of 
America  in  Congrest  astembled.  That  sec- 
tion 6077(c)  of  the  Anti-Drug  Abuse  Act  of 
1988  is  amended  by  striking  "September  30. 
1989"  and  inserting  "September  30,  1991". 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  the  vote  by  which  the  bill 
passed  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISASTER  ASSISTANCE  ACT  OP 
1969 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2467. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  blU  (H.R. 
2467)  entitled  "An  Act  entitled  the  1988 
Disaster  Assistance  Extension  Act' ",  with 
the  following  amendments: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECnON  I.  SHORT  TITLE;  TABLE  OF  CONTEHTS. 

<a)  Short  Title.— This  Act  may  be  cited  as 
the  "Disaster  Assistance  Act  of  1989". 

(b)  Table  of  CosTTNTS.—The  table  of  con- 
tents is  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— EMERGENCY  CROP  LOSS 

ASSISTANCE 

Subtitle  A— Annual  Crops 

Sec  101.  Payments  to  program  participants 
for  target  price  commodities. 

Sec  102.  Payments  to  program  nonpartici- 
pants  for  target  price  commod- 
ities. 

Sec.  103.  Peanuts,  sugar,  and  tobacco. 

Sec.  104.  Soybeans  and  nonprogram  crops. 

Sec.  lOS.  Crop  Quality  reduction  disaster 
payments. 

Sec.  106.  Effect  of  Federal  crop  insurance 
payments. 

Sec  107.  Crop  insurance  coverage  for  the 
1990  crops. 

Sec  108.  Crops  harvested  for  forage  uset. 

Sec  109.  Payment  limitations. 

Sec.  110.  No  double  payments  on  replanted 
acreage. 

Sec  111.  Substitution  of  crop  insurance 
program  yield*. 

Sec  112.  Definitions. 

SuBTTTLE  B— Orchards 

Sec  121.  Eligibility. 

Sec  122.  Assistance. 
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Sec.  123.  Limitation  on  assistance. 
Sec  124.  Definition. 
Sec  12S.  Duplicative  payments. 
Sec.  126.  Sense  of  Congress  on  crop  insur- 
ance for  orchard  crops. 

SUBTTTU:  C—FORSST  CROPS 

Sec  131.  Eligibility. 

Sec  132.  Assistance. 

Sec.  133.  Limitation  on  assistance. 

Sec  134.  Definition. 

Sec.  13S.  Duplicative  payments. 

Subtitle  D — Additional  Assistance 
Sec  141.  New  conservation  measures. 
Sec  142.  Assistance  for  ponds. 

Subtitle  E— Administrative  Provisions 
Sec.  151.  Ineligilrility. 

Sec  152.  Timing  and  manner  of  assistance. 
Sec  153.  Commodity  Credit  CorporatiorL 
Sec.  154.  Limitation  on  outlays. 
Sec.  155.  Storage  cost  adjustment 
Sec.  156.  Regulations. 

TITLE  II— EMERGENCY  LIVESTOCK 
ASSISTANCE 
Sec.  201.  Use  of  stored  grain  for  ass}stancc 
Sec  202.  Livestock    transportation    assist- 
ance 
Sec  203.  Livestock       water       development 

projects. 
Sec  204.  Animal    unit    methodology    study 
and  report 
TITLE  III— DISASTER  CREDIT  AND 
FORBEARANCE 
Sec  301.  Emergency  loans. 
Sec.  302.  1990  farm  operating  loans. 
Sec.  303.  FmHA     loans     made     to    Indian 
trittes. 
TITLE  IV— RURAL  BUSINESSES 
Sec.  401.  Disaster  assistance  for  rural  busi- 
ness enterprises. 
TITLE  V— WATER-RELATED  ASSISTANCE 
Sec.  501.  Emergency  community  water  as- 
sistance grant  program. 
Sec.  502.  Livestock  water  assistance. 
Sec  503.  Disaster  assistance  for  toatershed 
protection  activities. 
TITLE  VI— GENERAL  PROVISIONS 
Sec.  601.  Shrinkage  allowance  for  peanuts. 
Sec.  602.  Advanced     deficiency     repayment 

deadline  for  19S8  crops. 
Sec.  603.  Planting  of  alternate  crops  on  per- 
mitted acreage. 
Sec.  604.  Crop  iTisurance'yield  coverage. 
TITLE  I— EMERGENCY  CROP  LOSS 
ASSISTANCE 
Subtitle  A—Aiuiiial  Crops 

SEC  Itl.  PArMENTS    TO    PROGRAM    PARTICIPANTS 
FOR  TARGET  PRICE  COMMODITIES. 

(a J  Disaster  Payments.— 

(It  In  aENERAL.—Effective  only  for  produc- 
ers on  a  farm  who  elected  to  participate  in 
the  production  adjustment  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  for  the  1989  crop  of 
wheat  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice,  except  as  otherwise 
provided  in  this  subsection,  if  the  Secretary 
of  Agriculture  determines  that  because  of 
damaging  weather  or  related  condition  in 
1988  or  1989.  the  total  quantity  of  the  1989 
crop  of  the  commodity  that  such  producers 
are  able  to  harvest  on  the  farm  is  less  than 
the  result  of  multiplying  60  percent  (or,  in 
the  case  of  producers  who  obtained  crop  in- 
surance for  the  1989  crop  of  the  commodity 
under  the  Federal  Crop  Insurance  Act  (7 
V.S.C.  1501  et  seq./,  65  percent/  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  such  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage 
prevented  from  being  planted  (because  of  a 
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natural  disaster,  as  determined  by  the  Secre- 
tary/ for  such  crop,  the  Secretary  shall  make 
a  disaster  payment  available  to  such  pro- 
ducers at  a  rate  equal  to  65  percent  of  the  es- 
tablished price  for  the  crop  for  any  deficien- 
cy in  production  greater  than  40  percent  (or, 
in  the  case  of  producers  who  obtained  crop 
insurance  for  the  1989  crop  of  the  commodi- 
ty under  the  Federal  Crop  Insurance  Act  35 
percent/  for  the  crop. 
(2/  Limitations.— 

(A/  Acreage  in  excess  of  permitted  acre- 
AOE.— Payments  provided  under  paragraph 
(1/  for  a  crop  of  a  commodity  may  not  be 
made  available  to  producers  on  a  farm  voith 
respect  to  any  acreage  in  excess  of  the  per- 
mitted acreage  for  the  farm  for  the  commod- 
ity. 

(B/  Crop  insurance.— Payments  provided 
under  paragraph  (1/  for  a  crop  of  a  com- 
modity may  not  be  made  available  to  pro- 
ducers on  a  farm  unless  such  producers 
enter  into  an  agreement  to  obtain  miUtiperil 
crop  insurance,  to  the  extent  required  under 
section  107. 

(3/  Reduction  in  deficiency  payments.- 
The  total  quantity  of  a  crop  of  a  commodity 
on  which  deficiency  payments  otherwise 
would  be  payable  to  producers  on  a  farm 
under  the  Agricultural  Act  of  1949  shall  be 
reduced  by  the  quantity  on  which  a  payment 
is  made  to  the  producers  for  the  crop  under 
paragraph  (1/. 
(4/  Election  of  payments.— 
(A/  Appucation  of  PARAGRAPH.-This  para- 
graph shall  apply,  effective  only  for  the  1989 
crops  of  wheat  feed  grains,  upland  cotton, 
and  rice,  to  producers  on  a  farm  who— 

(i/(I/  had  failed  wheat  feed  grain,  upland 
cotton,  or  rice  acreage;  or 

(11/  were  prevented  from  planting  acreage 
to  such  commodity  because  of  damaging 
weather  or  related  condition  in  1988  or 
1989;  and 

(ii/  elected  to  devote  all  or  a  portion  of 
such  acreage  to  conservation  or  other  uses 
in  accordance  with  section  107D(c/(l/(C/, 
105C(c/(l/(B/.  103A(c/(l/(B/,  or 

101A(c/(l/(B/  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3(c/(l/(C/,  1444e(c/(l/(B/, 
1444-l(c/(l/(B/,  or  1441-l(c/(l/(B//. 

(B/  Election.— The  Secretary  shall  (within 
30  days  after  the  date  of  enactment  of  this 
Act/  permit  producers  referred  to  in  sub- 
paragraph (A)  to  elect  whether  to  receive 
disaster  payments  in  accordance  loith  this 
section  in  lieu  of  payments  under  the  sec- 
tions referred  to  in  subparagraph  (A/(ii/. 
(b/  Advance  Deficiency  Payments.— 
(1/  Appucation  of  subsection.— This  sub- 
section shall  apply  only  to  producers  on  a 
farm  who  elected  to  participate  in  the  pro- 
duction adjustment  program  established 
under  the  Agricultural  Act  of  1949  for  the 
1989  crop  of  wheat  feed  grains,  upland 
cotton,  or  rice. 

(2/  FOROIVENESS  OF  REFUND  REQUIREMENT.— 

(A/  In  OENERAL.—Subject  to  subparagraph 
(B/,  if  because  of  damaging  weather  or  relat- 
ed condition  in  1988  or  1989  the  total  quan- 
tity of  the  1989  crop  of  the  commodity  that 
the  producers  are  able  to  harvest  on  the 
farm  is  less  than  the  result  of  multiplying 
the  farm  program  payment  yield  established 
fry  the  Secretary  for  such  crop  by  the  sum  of 
the  acreage  planted  for  harvest  and  the  acre- 
age prevented  from  being  planted  (ttecause 
of  a  natural  disaster,  as  determined  by  the 
Secretary/  for  such  crop  (hereinafter  in  this 
section  referred  to  as  the  "qualifying 
amaunt"/,  the  producers  shall  not  be  re- 
quired to  refund  any  advance  deficiency 
payment  made  to  the  producers  for  such 
crop  under  section  107C  of  the  Agricultural 


Act  of  1949  (7  U.S.C.  144Sb-2/  with  respect  to 
that  portion  of  the  deficiency  in  production 
that  does  not  exceed— 

a/  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  1989  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act  35  percent  of  the  qualifying  amount' 
and 

(ii/  in  the  case  of  other  producers,  40  tier- 
cent  of  the  qualifying  amount 

(B/  Crop  insurance.— Producers  on  a  farm 
shall  not  be  eligible  for  the  forgiveness  pro- 
vided for  under  subparagraph  (A/,  unless 
such  producers  enter  into  an  agreement  to 
obtain  multiperil  crop  insurance,  to  the 
extent  required  under  section  107.9. 

(3/  Election  for  NONRECiPiENTS.—The  Sec- 
retary shall  allow  producers  on  a  farm  who 
elected,  prior  to  the  date  of  enactment  of 
this  Act  not  to  receive  advance  deficiency 
payments  made  available  for  the  1989  crop 
under  section  107C  of  the  Agricultural  Act  of 
1949,  to  elect  (within  30  days  after  the  date 
of  the  enactment  of  this  Act/  whether  to  re- 
ceive such  advance  deficiency  payments. 

(4/  Date  of  refund  for  payments.— Effec- 
tive only  for  the  1989  crops  of  wheat  feed 
grains,  upland  cotton,  and  rice,  if  the  Secre- 
tary determines  that  any  portion  of  the  ad- 
vance deficiency  payment  made  to  produc- 
ers for  the  crop  under  section  107C  of  the  Ag- 
ricrUtural  Act  of  1949  must  be  refunded,  such 
refund  shall  not  6e  required  prior  to  July  31, 
1990,  for  that  portion  of  the  crop  for  which  a 
disaster  payment  is  made  under  subsection 
(a/. 

SEC.  in  PAYMENTS  TO  PROGRAM  NONPARTICI- 
PANTS  FOR  target  PRICE  COMMOD- 
ITIES 

(a/  Disaster  Pa  yments.— 

(1/  In  general.— Effective  only  for  produc- 
ers on  a  farm  who  elected  not  to  participate 
in  the  production  adjustment  program  es- 
tablished under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq./  for  the  1989  crop  of 
wheat  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice,  if  the  Secretary  of  Ag- 
riculture determines  that  l>ecause  of  damag- 
ing iceather  or  related  condition  in  1988  or 
1989.  the  total  quantity  of  the  1989  crop  of 
the  commodity  that  such  producers  are  able 
to  harvest  on  the  farm  is  less  than  the  result 
of  multiplying  50  percent  of  the  county  ax>er- 
age  yield  established  by  the  Secretary  for 
such  crop  by  the  sum  of  acreage  planted  for 
han}est  and  the  acreage  for  which  prevented 
planted  credit  is  approved  by  the  Secretary 
for  such  crop  under  subsection  (b/,  the  Secre- 
tary shall  make  a  disaster  payment  avail- 
able to  such  producers. 

(2/  Payment  rate.— The  payment  shaU  be 
made  to  the  producers  at  a  rate  equal  to  65 
percent  of  the  iMSic  county  loan  rate  (or  a 
comparable  price  if  there  is  no  current  basic 
county  loan  rate/  for  the  crop,  as  deter- 
mined by  the  Secretary,  for  any  deficiency 
in  production  greater  than  50  percent  for 
the  crop. 

(b/  Prevented  Planting  Credit.— 

(1/  In  general.— The  Secretary  shaU  pro- 
vide  prevented  planting  credit  under  subsec- 
tion (a/  with  respect  to  acreage  that  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1989  crop  of  the  commodity  for  har- 
vest l>ecause  of  damaging  iceather  or  related 
condition  in  1988  or  1989,  as  determined  by 
the  Secretary. 

(2/  Maximum  ACHEAOE.-Such  acreage  may 
not  exceed  the  greater  of— 

(A/  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  t>eing 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers/ to  the  commodity  for  harvest  in  1988 
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minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  1989;  or 

(B/  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers/  to  the  commodity  for  harvest  in 
1986,  1987,  and  1988  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1989. 

(3/  Adjustments.— TTie  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2/ 
to  take  into  account  crop  rotation  practices 
of  the  producers. 

(c/  Limitations.- 

(1/  Acreage  umttation  program.— The 
amount  of  payments  made  available  to  pro- 
ducers on  a  farm  for  a  crop  of  a  commodity 
under  subsection  (a/  shall  be  reduced  by  a 
factor  equivalent  to  the  acreage  limitation 
program  percentage  established  for  such 
crop  under  the  Agricultural  Act  of  1949. 

(2/  Crop  insurance.— Payments  provided 
under  subsection  (a)  for  a  crop  of  a  com- 
modity may  not  be  made  available  to  the 
'TiOducers  on  a  farm  unless  such  producers 
enter  into  an  agreement  to  obtain  multiperil 
crop  insurance,  to  the  extent  required  under 
section  107. 

SEC.  Iti.  PEANVTS,  SUGAR.  AND  TOBACCO. 

(a/  Disaster  Payments.— 

(1/  In  GENERAU-Effective  only  for  the  1989 
crops  of  peanuts,  sugar  tteets,  sugarcane, 
and  tobacco,  if  the  Secretary  of  Agriculture 
determines  that  because  of  damaging 
weather  or  related  condition  in  1988  or 
1989,  the  total  quantity  of  the  1989  crop  of 
the  commodity  that  the  producers  on  a  farm 
are  able  to  harvest  is  less  than  the  result  of 
multiplying  60  percent  (or,  in  the  case  of 
producers  who  obtained  crop  insurance  for 
the  1989  crop  of  the  commodity  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.),  65  percent/  of  the  county  average  yield 
(or  program  yicid,  in  the  case  of  peanuts/  es- 
tablished by  the  Secretary  for  such  crop  by 
the  sum  of  the  acreage  planted  for  harvest 
and  the  acreage  for  which  prevented  planted 
credit  is  approved  by  the  Secretary  for  such 
crop  under  subsection  (b/,  the  Secretary 
shall  make  a  disaster  payment  available  to 
such  producers. 

(2/  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (3/,  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than— 

(A/  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  1989  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act— 

(i/  35  percent  for  the  crop;  or 

(ii/  with  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco,  35  percent  of  the 
farm's  effective  marketing  quota  for  1989; 
and 

(B/  in  the  case  of  producers  who  did  not 
obtain  crop  insurance  for  the  1989  crop  of 
the  commodity  under  the  Federal  Crop  In- 
surance Act— 

a/  40  percent  for  the  crop;  or 

(ii/  with  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco.  40  percent  of  the 
farm's  effective  marketing  quota  for  1989. 

(3/  Payment  level.— For  purposes  of  para- 
graph (1),  the  payment  level  for  a  commodi- 
ty shall  be  equal  to— 

(A/  for  peanuts,  the  price  support  level  for 
quota  peanuts  or  the  price  support  level  for 
additional  peanuts,  as  applicable; 

(B/  for  tobacco,  the  national  average  loan 
rate  for  the  type  of  tobacco  involved,  or  (if 


there  is  none)  the  market  price,  at  deter- 
mined under  section  104(a/(2/;  and 

(C/  for  sugar  beets  and  sugarcane,  a  level 
determined  by  the  Secretary  to  be  fair  and 
reasonable  in  relation  to  the  level  of  price 
support  established  for  the  1989  crops  of 
sugar  t>eets  and  sugarcane,  and  that  insofar 
as  is  practicable,  shall  reflect  no  less  return 
to  the  producer  than  under  the  1989  price 
support  levels. 

(b/  Prevented  Plantinq  Credit.— 

(1/  In  general.— The  Secretary  shall  pro- 
vide prevented  planting  credit  under  subsec- 
tion (a/  with  respect  to  acreage  thai  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1989  crop  of  the  commodity  for  har- 
vest because  of  damaging  weather  or  related 
condition  in  1988  or  1989,  as  determined  by 
the  Secretary. 

(2/  Maximum  acreage.— Such  acreage  may 
not  exceed  the  greater  of— 

(A/  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  t>eing 
planted  due  to  a  natural  disaster  or  other 
condition  tteyond  the  control  of  the  produc- 
ers/ to  the  commodity  for  harvest  in  1988 
minus  acreage  actually  planted  to  harvest 
in  1989;  or 

(B/  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1986,  1987,  and  1988  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1989. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers  and  any  change  in  quotas 
for  the  1989  crops  of  tobacco. 

(c)  Limitation.— Payments  protnded  under 
subsection  (a/  for  a  crop  of  a  commodity 
may  not  be  made  arniilable  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
107. 

(d/  Special  Rules  for  Peanuts.— Notwith- 
standing any  other  provision  of  law — 

(1/  a  deficiency  in  production  of  quota 
peanuts  from  a  farm,  as  otherwise  deter- 
mined under  this  section,  shall  be  reduced 
by  the  quantity  of  peanut  poundage  quota 
that  was  the  f>asis  of  such  anticipated  pro- 
duction that  has  been  transferred  from  the 
farm; 

(2/  payments  made  under  this  section 
shall  be  made  taking  into  account  whether 
the  deficiency  for  which  the  deficiency  in 
production  is  claimed  u>as  a  deficiency  in 
production  of  quota  or  additional  peanuts 
and  the  payment  rate  shall  be  established 
accordingly;  and 

(3/  the  quantity  of  undermarketings  of 
quota  peanuts  from  a  farm  for  the  1989  crop 
that  may  otherwise  be  claimed  under  section 
358  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358/  for  purposes  of  future 
quota  increases  shall  be  reduced  by  the 
quantity  of  the  deficiency  of  production  of 
such  peanuts  for  which  payment  has  been 
received  under  this  section. 

(e/  Special  Rules  for  Tobacco.— Notwith- 
standing any  other  protrision  of  law — 

(1/  the  quantity  of  undermarketings  of 
quota  tofMcco  from  a  farm  for  the  1989  crop 
that  rnay  otherwise  be  claiTned  under  section 
317  or  319  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314c  or  1314e/  for  pur- 
poses of  future  quota  increases  shall  be  re- 
duced by  the  quantity  of  the  deficiency  of 
production  of  such  tolMcco  for  which  pay- 


ment has  been  received  under  this  section; 
and 

(2/  disaster  payments  made  to  producert 
under  this  section  may  not  be  considered  try 
the  Secretary  in  determining  the  net  losses 
of  the  Commodity  Credit  Corporation  under 
section  106A(d/  of  the  Agricultural  Act  of 
1949  (7  V.S.C.  144S-l(d//. 
SEC.  1*4.  SOYBEANS  AND  NONntOGMAM  CBOPS. 

(a/  Disaster  Payments.— 

(1/  In  general.— 

(A/  EuaiBiUTY.— Effective  only  for  the 
1989  crop*  of  soyt>eans  and  nonprogram 
crops,  if  the  Secretary  of  Agriculture  deter- 
mines that  because  of  damaging  weather  or 
related  condition  in  1988  or  1989,  the  total 
quantity  of  the  1989  crop  of  the  commodity 
that  the  producer*  on  a  farm  are  able  to  har- 
vest is  less  than— 

a/  with  respect  to  soyl>eans  and  sunflow- 
ers, the  result  of  multiplying  55  percent  of 
the  State,  area,  or  county  yield,  adjusted  for 
adverse  weather  condition*  during  the  1986, 
1987,  and  1988  crop  years,  as  determined  by 
the  Secretary,  for  such  crop  by  the  sum  of 
the  acreage  planted  for  harvest  and  the  acre- 
age for  which  prevented  planting  credit  i* 
approved  by  the  Secretary  for  such  crop 
under  sut>*ection  (b/; 

(ii/  with  respect  to  nonprogram  crops 
(other  than  as  provided  in  clauses  (i/  and 
(Hi//,  the  result  of  multiplying  50  percent  of 
the  yield  established  by  the  Commodity 
Credit  Corporation  under  sultsection  (d/(2/ 
for  such  crop  by  the  sum  of  the  acreage 
planted  for  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved 
by  the  Secretary  for  such  crop  under  sut>sec- 
tion  (b/;  and 

(Hi)  with  respect  to  crops  covered  in  sec- 
tion 201(b/  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(b//,  50  percent  of  the  historical 
annual  yield  of  the  producers  for  such  crops, 
as  determined  by  the  Secretary, 
the  Secretary  shall  make  a  disaster  payment 
availat>le  to  such  producers. 

(B)  Payment  rate.— The  payment  shall  be 
made  to  such  producers  at  a  rate  equal  to  65 
percent  of  the  applicat>le  payment  level 
under  paragraph  (2),  as  determined  try  the 
Secretary,  for  any  deficiency  in  production 
greater  than  45  percent  for  soybeans  and 
sunflowers  (50  percent  for  other  nonprogram 
crops)  for  the  crop. 

(2)  Payment  level.— For  purposes  of  para- 
graph (1),  the  payment  level  for  a  commodi- 
ty shall  equal  the  simple  average  price  re- 
ceived try  producers  of  the  commodity,  as  de- 
termined by  the  Secretary  subject  to  para- 
graph (3),  during  the  marketing  years  for  the 
immediately  preceding  5  crops  of  the  coTn- 
modity.  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
such  period. 

(3/  (Calculation  of  payments  for  different 
varieties.— 

(A/  Crop-by-crop  basis.— The  Secretary 
shall  make  disaster  payments  under  this 
subsection  on  a  crop-by-crop  iMSis,  tctith 
coTuideration  given  to  markets  and  uses  of 
the  crops,  under  regulatUms  issued  by  the 
Secretary. 

(B/  Different  varieties.— For  purposes  of 
determining  the  payment  levels  on  a  crop  by 
crop  tKLSis,  the  Secretary  shall  consider  as 
separate  crops,  and  develop  separate  pay- 
ment levels  insofar  as  is  practicaXtle  for.  dif- 
ferent varieties  of  the  same  commodity,  and 
commodities  for  which  there  is  a  significant 
difference  in  the  economic  value  in  the 
market 
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(4)     EXCLVStONS    FROM    HARVSSTKD    QUAMTI- 

Tiss.—For  purposes  of  determining  the  total 
Quantity  of  the  1989  nonprogram  crop  of  the 
commodity  that  the  producers  on  a  farm  are 
abie  to  harvest  under  paragraph  (IK  the  Sec- 
retary shaU  exclude  at  least  70  percent  of— 

<A)  commodities  that  cannot  be  sold  in 
normal  commercial  chaniiels  of  trade;  and 

(B)  dockage,  including  husks  ajid  shells,  if 
such  dockage  is  excluded  in  determining 
yields  under  subsection  (d)<2). 

(bJ  Prsvkmtsd  PuamNG  Credit.— 

(J)  In  aENSRAL.—The  Secretary  shall  pro- 
vide prevented  planting  credit  under  subsec- 
tion la)  with  respect  to  acreage  that  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1989  crop  of  the  commodity  for  har- 
vest because  of  damaging  loeather  or  related 
condition  in  1988  or  1989,  as  determined  by 
the  Secretary. 

(2)  Maxjmvm  ACREAaB.—Such  acreage  may 
not  exceed  the  greater  of— 

(A)  a  (Tuantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  'of  the  produc- 
ers) to  the  commodity  for  harvest  in  1988 
minus  acreage  actually  planted  for  harvest 
in  1989:  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1986,  1987,  and  1988  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1989. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers. 

(c)  LmiTATiON.— Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commxidity 
may  not  be  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
107. 

(d)  Special  Rules  for  Nonprogram 
Cro/>s.— 

(1)  depinmon  of  nonprogram  crop.—as 
used  in  this  section,  the  term  "nonprogram 
crop"  means  all  crops  for  which  crop  insur- 
ance through  the  Federal  Orop  Insurance 
Corporation  was  available  for  crop  year 
1989,  and  other  commercial  crops  (including 
sweet  potatoes)  for  which  such  insurance 
was  not  available  for  crop  year  1989,  except 
that  such  term  shall  not  include  a  crop  cov- 
ered under  section  101,  102,  or  103.  soybeans, 
or  sunjlowers. 

(2)  Farm  yields.— 

(A)  Establishment.— The  Commodity 
Credit  Corporation  shall  establish  disaster 
program  farm  yields  for  nonprogram  crops 
to  carry  out  this  section. 

(B)  Proven  yields  available.— If  the  pro- 
ducers on  a  farm  can  provide  satisfactory 
evidence  to  the  Commodity  Credit  Corpora- 
tion of  actual  crop  yields  on  the  farm  for  at 
least  1  of  the  immediately  preceding  3  crop 
years,  the  yield  for  the  farm  shall  be  based 
on  such  proven  yields. 

(C)  Proven  yields  not  available.— If  such 
data  do  not  exist  for  any  of  the  3  preceding 
crop  years,  the  Commodity  Oedit  Corpora- 
tion shall  establish  a  yield  for  the  farm  by 
uMng  a  county  average  yield  for  the  com- 
modity, or  by  using  other  data  available  to 
it 

(D)  County  average  yields.— In  establish- 
ing county  average  yields  for  nonprogram 
crops,   the  Commodity  Credit  Corporation 


shall  use  the  best  available  information  con- 
cerning yields.  Such  information  may  in- 
clude extension  service  records,  credible 
nongovernmental  studies,  and  yields  in 
similar  counties. 

(3)  Responsibilitv  of  producers.— It  shall 
be  the  responsibility  of  the  producers  of  non- 
program  crops  to  provide  satisfactory  evi- 
dence of  1989  crop  losses  resulting  from 
damaging  weather  or  related  condition  in 
1988  or  1989  in  order  for  such  producers  to 
obtain  disaster  payments  under  this  section. 

SEC.  IK.  CROP  QVAUTY  REDVCTION  DISASTER  PA  Y- 
MENTS. 

(a)  In  General.— To  ensure  that  all  pro- 
ducers of  1989  crops  covered  under  sections 
101  through  104  are  treated  equitably,  the 
Secretary  of  Agriculture  may  make  addition- 
al disaster  payments  to  producers  of  such 
crops  who  suffer  losses  resulting  from  the  re- 
duced  quality  of  such  crops  caused  by  dam- 
aging weather  or  related  condition  in  1988 
or  1989,  as  determined  by  the  Secretary. 

(b)  EuaiBLE  Producers.— If  the  Secretary 
determines  to  make  crop  quality  disaster 
payments  available  to  producers  under  sub- 
section (a),  producers  on  a  farm  of  a  crop 
described  in  subsection  (a)  shall  be  eligible 
to  receive  reduced  quality  disaster  payments 
only  if  such  producers  incur  a  deficiency  in 
production  of  not  less  than  45  percent  and 
not  more  than  75  percent  for  such  crop  (as 
determined  under  section  101,  102,  103,  or 
104,  as  appropriate). 

(c)  Maximum  Payment  Rate.— The  Secre- 
tary shall  establish  the  reduced  quality  dis- 
aster payment  rate,  except  that  such  rate 
shall  not  exceed  10  percent,  as  detei  mined  by 
the  Secretary,  of— 

(1)  the  established  price  for  the  crop,  for 
com.modities  covered  under  section  101; 

(2)  the  basic  county  loan  rate  for  the  crop 
(or  a  comparable  price  if  there  is  no  current 
basic  county  loan  rate),  for  com.madities 
covered  under  section  102; 

(3)  the  payment  level  under  section 
103(a)(3),  for  commodities  covered  by  sec- 
tion 103;  and 

(4)  the  payment  level  under  section 
104(a)(2),  for  commodities  covered  under 
section  104. 

(d)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  be  determined  by  multiplying 
the  payment  rate  established  under  subsec- 
tion (c)  by  the  portion  of  the  actual  harvest- 
ed crop  on  the  producer's  farm  that  is  re- 
duced in  quality  by  such  natural  disaster  in 
1988  or  1989,  as  determined  by  the  Secretary. 
SBC.   Itt.   EFFECT  OF  FEDERAL  CROP  INSURANCE 

PA  YMENTS. 

In  the  case  of  producers  on  a  farm  who  ob- 
tained crop  insurance  for  the  1989  crop  of  a 
commodity  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.),  the  Secretary 
of  AgrictUture  shall  reduce  the  omownt  of 
payments  made  available  under  this  subtitle 
for  such  crop  to  the  extent  that  the  amount 
determined  by  adding  the  net  amount  of 
crop  insurance  indemnity  payment  (gross 
indemnity  less  premium  paid)  received  by 
such  producers  for  the  deficiency  in  the  pro- 
duction of  the  crop  and  the  disaster  pay- 
ment determined  in  accordance  urith  this 
subtitle  for  such  crop  exceeds  the  amount  de- 
termined by  multiplying— 

(1)  100  percent  of  the  yield  used  for  the  cal- 
culation of  disaster  payments  made  under 
this  subtitle  for  such  crop;  by 

(2)  the  sum  of  the  acreage  of  such  crop 
planted  to  harvest  and  the  acreage  for  which 
prevented  planting  credit  is  approved  by  the 
Secretary  (or,  in  the  case  of  disaster  pay- 
ments under  section  101,  the  eligible  acreage 


established    under   sections    lOl(aKl)   and 
101(a)(2)(A));  by 

(3)(A)  in  the  case  of  producers  toho  par- 
ticipated in  a  production  adjustment  pro- 
gram for  the  1989  crop  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or 
rice,  the  establUhed  price  for  the  1989  crop 
of  the  commodity; 

(B)  in  the  case  of  producers  who  did  not 
participate  in  a  production  adjustment  pro- 
gram for  the  1989  crop  of  wheat,  feed  graitis, 
upland  cotton,  txtra  long  staple  cotton,  or 
rice,  the  basic  county  loan  rate  (or  a  compa- 
rable price,  as  determined  by  the  Secretary, 
if  there  is  no  current  basic  county  loan  rate) 
for  the  1989  crop  of  the  commodity; 

(C)  in  the  case  of  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  payment 
level  for  the  commodity  established  under 
section  103(a)(3);  and 

(D)  in  the  case  of  producers  of  soybeans  or 
a  nonprogram  crop  (as  defined  in  section 
104(d)(1)).  the  simple  average  price  received 
by  producers  of  the  commodity,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  the  commodity,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  such  period. 

SEC.  107.  CROP  INSURANCE  COVERAGE  FOR  THE  l»M 
CROPS. 

(a)  Requirement.— Subject  to  the  limita- 
tions under  subsection  (b).  producers  on  a 
farm,  to  6c  eligible  to  receive  a  disaster  pay- 
ment under  this  subtitle,  an  emergency  loan 
under  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961  et 
seq.)  for  crop  losses  due  to  damaging  weath- 
er or  related  condition  in  1988  or  1989.  or 
forgiveness  of  the  repayment  of  advance  de- 
ficiency payments  under  section  101(b), 
must  agree  to  obtain  multiperil  crop  insur- 
ance under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  for  the  1990  crop  of  the 
commodity  for  which  such  payments,  loans, 
or  forgiveness  are  sought 

(b)  Limitations.— Producers  on  a  farm 
shall  not  be  required  to  agree  to  obtain  crop 
insurance  under  subsection  (a)  for  a  com- 
modity— 

(1)  unless  such  producers'  deficiency  in 
production,  unth  respect  to  the  crop  for 
which  a  disaster  payment  under  this  subtitle 
otherwise  may  be  made,  exceeds  65  percent; 

(2)  where,  or  if,  crop  insurance  coverage  is 
not  available  to  the  producers  for  the  com- 
modity for  which  the  payment,  loan,  or  for- 
giveness is  sought; 

(3)  if  the  producers'  annual  premium  rate 
for  such  crop  insurance  is  an  amount  great- 
er than  125  percent  of  the  average  premium 
rate  for  insurance  on  that  commodity  for 
the  1989  crop  in  the  county  in  which  the 
producers  are  located; 

(4)  in  any  case  in  which  the  producers' 
annual  premium  for  such  crop  insurance  is 
an  amount  greater  than  25  percent  of  the 
amount  of  the  payment,  loan,  or  forgiveness 
sought;  or 

(5)  if  the  producers  can  establish  by 
appeal  to  the  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C 
590(b)),  or  to  the  county  committee  estab- 
lished under  section  332  of  the  Consolidated 
Farm  and  Rural  Development  Act  (17  U.S.C 
1982),  as  appropriate,  that  the  pttrc/tose  q/ 
crop  insurance  would  impose  an  undue  fi- 
nancial hardship  on  such  producers  and 
that  a  waiver  of  the  requirement  to  obtain 
crop  insurance  should,  in  the  discretion  of 
the  county  committee,  be  granted. 
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(c)  Implementation.— 

(1)  County  coMMiTTEES.-The  Secretary  of 
Agriculture  shall  ensure  (acting  through  the 
county  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  and  located  in  the  counties  in 
which  the  assistance  programs  provided  for 
under  sections  101  through  105  are  imple- 
mented and  through  the  county  committees 
established  under  section  332  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  in 
counties  in  which  emergency  loans,  as  de- 
scribed in  subsection  (a),  are  made  avail- 
able) that  producers  who  apply  for  assist- 
ance, as  described  in  subsection  (a),  obtain 
multiperil  crop  insurance  as  required  under 
this  section. 

(21  Other  sources.— Each  producer  who  is 
subject  to  the  requirements  of  this  section 
may  comply  xoith  such  requirements  by  pro- 
viding evidence  of  multiperil  crop  insurance 
coverage  from  sources  other  than  through 
the  county  committee  office,  as  approved  by 
the  Secretary. 

(3)  Commissions.— The  Secretary  shall  pro- 
vide by  regulation  for  a  reduction  in  the 
commissions  paid  to  private  insurance 
agents,  brokers,  or  companies  on  crop  insur- 
ance contracts  entered  into  under  this  sec- 
tion sufficient  to  reflect  that  such  insurance 
contracts  principally  involve  only  a  servic- 
ing function  to  be  performed  by  the  agent, 
broker,  or  company. 

(d)  Repayment  of  Benefits.— Notunth- 
standing  any  other  provision  of  law,  if 
(prior  to  the  end  of  the  1990  crop  year  for 
the  commodity  involved)  the  crop  insurance 
coverage  required  of  the  producer  under  this 
section  is  canceled  by  the  producer,  the  pro- 
ducer— 

(1)  shall  make  immediate  repayment  to 
the  Secretary  of  any  disaster  payment  or  for- 
given advance  deficiency  payment  that  the 
producer  otherwise  is  required  to  repay;  and 

(2)  shall  becoTne  immediately  liable  for  full 
repayment  of  all  principal  and  interest  out- 
standing on  any  emergency  loan  described 
in  subsection  (a)  made  subject  to  this  sec- 
tion. 

SEC.  ;#8.  CROPS  harvested  for  FORAGE  USES. 

Not  later  than  15  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall  announce  the  terms  and  condi- 
tions by  which  producers  on  a  farm  may  es- 
tablish a  1989  yield  vnth  respect  to  crops 
that  unll  be  harvested  for  silage  and  other 
forage  uses. 
SEC.  /•».  payment  LIMITATIONS. 

(a)  Limitation.— Subject  to  subsections  (b) 
and  (c),  the  total  amount  of  payments  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  programs  establis?ied  under 
this  subtitle  may  not  exceed  1 100.000. 

(b)  No  Double  Benefits.— No  person  may 
receive  disaster  payments  under  this  subtitle 
to  the  extent  that  such  person  receives  a 
livestock  emergency  benefit  for  lost  feed  pro- 
duction in  1989  under  section  606  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1471d). 

(c)  Combined  Limitation.— 

(1)  In  general.— No  person  may  receive 
any  payment  under  this  subtitle  or  benefit 
under  title  VI  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1471  et  seq.)  for  livestock  emergen- 
cy losses  suffered  in  1989  if  such  payment  or 
benefit  unll  cause  the  combined  total 
amount  of  such  payments  and  benefits  re- 
ceived by  such  person  to  exceed  $100,000. 

(2)  Election.— If  a  producer  is  subject  to 
paragraph  (1),  the  person  may  elect  (subject 
to  the  benefits  limitations  under  section  609 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1471g))  whether  to  receive  the  $100,000  in 
such  payments,  or  such  livestock  emergency 


benefits  (not  to  exceed  $50,000),  or  a  combi- 
nation of  payments  and  benefits  specified 
by  the  person. 

(d)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the  pur- 
poses of  this  section  and  section  151,  which 
shall  conform,  to  the  extent  practicable,  to 
the  regulations  defining  the  term  "person" 
issued  under  section  1001  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  1308);  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  ajid 
reasonable  application  of  the  limitations  es- 
tablished under  this  section. 

SEC.    II*.   NO  DOUBLE  PAYMENTS   ON  REPLANTED 
ACREAGE 

(a)  Reduction  of  Disaster  Payments.— Ef- 
fective only  for  producers  on  a  farm  who  re- 
ceive disaster  payments  under  this  subtitle 
for  a  crop  of  a  commodity,  the  Secretary  of 
Agriculture  shall  reduce  such  payments  by 
an  amount  that  reflects  the  value  of  any 
crop  such  producers  plant  for  harvest  in 
1989  to  replace  the  crop  for  which  disaster 
payments  are  received, 

(b)  Replacement  Crops.— For  purposes  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  if  (because  of 
loss  or  damage  to  the  first  crop  due  to  dam- 
aging weather  or  related  condition  in  1988 
or  1989)  the  second  crop  is  planted  on  acre- 
age on  which  the  producers  planted,  or  were 
prevented  from  planting,  the  first  crop. 

(c)  ADMiNtSTRATiON.—In  Carrying  out  this 
section,  the  Secretary  shall— 

(1)  determine  the  value  of  the  second  crop 
based  on  the  actual  yield  of  the  producers 
and  average  market  prices  for  the  second 
crop  during  a  representative  period;  and 

(2)  take  into  account  the  historical  crop- 
ping patterns  of  producers. 

SEC.  in.  SUBSTITUTION  OF  CROP  INSURANCE  PRO- 
GRAM YIELDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act.  the  Secretary  of 
Agriculture  may  permit  each  eligible  pro- 
ducer (as  defined  in  subsection  (d))  of  a 
1989  crop  of  a  com.modity  who  has  obtained 
multiperil  crop  insurance  for  such  crop  (or, 
as  provided  in  subsection  (c).  who  obtained 
multiperil  crop  insurance  for  the  producer's 

1988  crop  of  such  commodity)  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.)  to  substitute,  at  the  discretion  of  the 
producer,  the  crop  iTisurance  yield  for  such 
crop,  as  established  under  such  Act,  for  the 
farm  yield  otherwise  assigned  to  the  produc- 
er under  this  subtitle,  for  the  purposes  of  de- 
termining such  producer's  eligibility  for  a 
disaster  payment  on  the  1989  crop  under 
this  subtitle  and  the  amount  of  such  pay- 
ment 

(b)  Adjustment  of  Advanced  Dehciency 
Payments.— 

(1)  In  GENERAL.— Notwithstanding  any 
other  provision  of  this  Act,  if  an  eligible  pro- 
ducer of  wheat,  feed  grains,  cotton,  or  rice 
elects  to  substitute  yields  for  such  producer's 

1989  crop  under  subsection  (a),  the  produc- 
er's eligibility  for  a  waiver  or  repayment  of 
an  advance  deficiency  payment  on  such 
crop  under  this  subtitle  shall  be  adjusted  as 
provided  in  paragraph  (2). 

(2)  Amount.— The  amount  of  production  of 
such  crop  on  which  the  producer  otherwise 
iDOUld  be  eligible  for  waiver  of  repayment  of 
advance  deficiency  payments  under  this 
subtitle  shaU  be  reduced  by  an  amount  of 
production  equal  to  the  difference  betroeen— 

(A)  the  amount  of  production  eligible  for 
disaster  payments  under  this  subtitle  using 
a  substituted  yield  under  this  section;  and 


(B)  the  amount  of  production  that  would 
have  been  eligible  for  disaster  payments 
using  the  farm  program  payment  yield  oth- 
erwise assigned  to  the  producer  under  this 
subtitle. 

(c)  Multiperil  Crop  Insurance  Not  Avail- 
able.—A  producer  may  use  the  crop  insur- 
ance yield  for  the  producer's  1988  crop  of  a 
commodity  for  purposes  of  substituting 
yields  under  subsection  (a)  if  the  producer 
demonstrates  to  the  Secretary  that,  through 
no  fault  of  the  producer,  multiperil  crop  in- 
surance under  the  Federal  Crop  Insurance 
Act  was  not  made  available  to  the  producer 
for  the  producer's  1989  crop  of  the  commodi- 
ty. 

(d)  Definition  of  Eugible  PRODtjcER.—For 
purposes  of  this  section,  the  term  "eligible 
producer"  means  a  producer  of  the  1989 
crop  of  wheat,  feed  graiju,  upland  cotton, 
extra  long  staple  cotton,  rice,  or  soybeans. 

SEC.  112.  definitions 

As  used  in  this  subtitle: 

(1)  Damaging  weather.— The  term  "damag- 
ing weather"  includes  but  is  not  limited  to 
drought,  hail,  excessive  moisture,  freeze,  tor- 
nado, hurricane,  or  excessive  wind,  or  any 
combination  thereof. 

(2)  Related  condition.— The  term  "related 
condition"  includes  but  is  not  limited  to 
insect  infestations,  plant  diseases,  or  other 
deterioration  of  a  crop  of  a  commodity,  in- 
cluding aflatoxiTi,  that  is  accelerated  or  ex- 
acerbated naturtUly  as  a  result  of  damaging 
weather  occurring  prior  to  or  during  har- 
vest 

Subtitle  B— Orchard* 
SEC.  121.  EUGIBILITY. 

(a)  Drought  Loss.— Subject  to  the  limita- 
tion in  subsection  (b>,  the  Secretary  of  Agri- 
culture shall  provide  assistance,  as  specified 
in  section  122,  to  eligible  orcfiardists  that 
planted  trees  for  commercial  purposes  Imt 
lost  such  trees  as  a  result  of  freeze  or  related 
condition  in  1989,  as  determined  by  the  Sec- 
retary. 

(b)  Limitation.— An  eligible  orchardist 
shall  qualify  for  assistance  under  subsection 
(a)  only  if  such  orchardist's  tree  mortality, 
as  a  result  of  the  natural  disaster,  exceeds  45 
percent  (adjusted  for  normal  mortality). 

SEC.  122.  assistance 

The  assistance  provided  try  the  Secretary 
of  Agriculture  to  eligible  orchardists  for 
losses  described  in  section  121  shall  consist 
of  either— 

(1)  reimbursement  of  65  percent  of  the  cost 
of  replanting  trees  lost  due  to  freeze  or  relat- 
ed condition  in  1989  in  excess  of  45  percent 
mortality  (adjusted  for  normal  mortality); 
or 

(2)  at  the  discretion  of  the  Secretary,  suffi- 
cient seedlings  to  reestablish  the  stand. 

SEC  I2i.  limitation  ON  ASSISTANCE 

(a)  Limitation.— The  total  amount  of  pay- 
ments that  a  person  shall  6c  entitled  to  re- 
ceive under  this  subtitle  may  not  exceed 
$25,000,  or  an  equivalent  value  in  tree  seed- 
lings. 

(b)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the  pur- 
poses of  this  subtitle,  which  shall  conform, 
to  the  extent  practicable,  to  the  regulations 
defining  the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308)  and  the  Disaster  Assistance  Act 
of  1988  (7  U.S.C.  1421  noU):  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  eriaure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  sectiotL 
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SEC  124.  DEPINrnON. 

As  used  in  OiU  sxibtiOe,  the  term  "eligible 
orchardiat"  means  a  person  who  produces 
annual  crops  from  trees  for  commercial  pur- 
poses and  oions  SOO  acres  or  less  of  such 
trees. 

SEC  IIS.  DVPUCATIVE  PA  YMENTS. 

The  Secretary  of  Agriculture  shall  estab- 
lish guidelines  to  ensure  that  no  person  re- 
ceives duplicative  payments  under  this  sub- 
title and  the  forestry  incentives  program,  ag- 
ricultural conservation  program,  or  other 
Federal  program. 

SEC  /«.  SENSE  OF  CONGRESS  ON  CROP  INSURANCE 
FOR  ORCHARD  CROPS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should  expeditiously 
expand  the  availability  of  multiperU  crop 
insurance  under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.l  to  aU  orchard 
crops. 

Subtitle  C—Forett  Crop* 
SEC.  111.  EUCIBIUTY. 

(a)  Drought  Loss.—Sut>}ect  io  the  limita- 
tion in  subsection  (b),  the  Secretary  of  Agri- 
culture shall  provide  assistance,  as  specified 
in  section  132,  to  eligible  tree  farmers  that 
planted  tree  seedlings  in  1988  or  1989  for 
commercial  purposes  but  lost  stic/i  seedlings 
as  a  result  of  drought  or  related  condition  in 
1989,  as  determined  by  the  Secretary. 

(b)  Limitation.— An  eligible  tree  farmer 
shall  Qualify  for  assistance  under  subsection 
(a)  only  if  such  tree  farmer's  tree  seedling 
mortality,  as  a  result  of  the  natural  disaster, 
exceeds  45  percent  (adjusted  for  normal  mor- 
tality). 

SEC.  ;JZ  ASSISTANCE 

The  assistance  provided  by  the  Secretary 
of  Agriculture  to  eligible  tree  farmers  for 
losses  described  in  section  131  shall  consist 
of  either— 

(1)  reimbursement  of  65  percent  of  the  cost 
of  replanting  seedlings  lost  due  to  drought 
or  related  conditions  in  1989  in  excess  of  45 
percent  mortality  (adjusted  for  normal  mor- 
talityJ;  or 

(2)  at  the  discretion  of  the  Secretary,  suffi- 
cient tree  seedlings  to  reestablish  the  stand. 

SEC.  133.  UMITATION  ON  ASSISTANCE 

(a)  LmrTATioN.-The  total  amount  of  pay- 
ments that  a  person  shall  fte  entitled  to  re- 
ceive under  this  subtitle  may  not  exceed 
1 25,000,  or  an  equivalent  value  in  tree  seed- 
lings. 

(b)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the  pur- 
poses of  this  subtitle,  which  shall  conform, 
to  the  extent  practicable,  to  the  regulations 
defining  the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Secunty  Act  of  1985 
and  the  Disaster  Assistance  Act  of  1988;  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  sectiotL 

SEC  134.  DEFINITION. 

As  used  in  this  subtitle,  the  term  "eligible 
tree  farmer"  means  a  person  who  grows  trees 
for  harvest  for  commercial  purposes  and 
owns  1,000  acres  or  less  of  such  trees. 

SEC.  I3S.  DVPUCATIVE  PArMENTS. 

The  Secretary  of  Agriculture  shall  estab- 
lish guidelines  to  ensure  that  no  person  re- 
ceives duplicative  payments  under  this  sub- 
title and  the  forestry  incentives  program, 
agricultural  conserTtation  program,  or  other 
Federal  program. 

SmUUU  D—AdditiomU  AuUtanee 
SEC  141.  NEW  CONSERVATION  MEASVRES. 

(a)  In  General.— 


(1)  Haying  and  grazing  on  crp  acreage.— 
In  the  case  of  an  owner  or  operator  of  land 
who  has  entered  into  a  conservation  reserve 
program  contract  under  subtitle  D  of  title 
XII  of  the  Food  Secunty  Act  of  1985  (16 
U.S.C.  3831  et  sen.)  and  hays  or  grazes  live- 
stock during  the  1989  crop  year  on  acreage 
subject  to  such  contract  as  authorized  by  the 
Secretary  of  Agriculture,  the  Secretary  may 
not  reduce  the  amount  of  rental  payments 
made  to  such  owner  or  operator  as  the  result 
of  such  haying  or  grazing  to  the  extent  that 
the  owner  or  operator— 

(A)  carries  out  additional  conservation 
prtictices.  approved  by  the  Soil  Conserva- 
tion Service  in  consultation  with  appropri- 
ate Federal  and  State  agencies,  to  enhance 
soil,  water,  and  wildlife  conservation  on  or 
in  the  vicinity  of  lands  subject  to  such  con- 
tract; and 

(B)  pays  the  costs  of  carrying  out  such 
practices. 

(2)  Amount  of  reduction.— TTie  amount  of 
the  reduction  prohibited  under  paragraph 
(1)  shall  equal  one-half  of  the  amount  paid 
by  the  owner  or  operator  to  cover  the  costs 
of  carrying  out  the  conservation  practices. 

(b)  Conservation  Practices.— For  pur- 
poses of  subsection  (a),  the  term  "conserva- 
tion practices"  includes— 

(1)  establishment  of  permanent  shelter- 
belts  and  loindbreaks; 

(2 J  restoration  of  wetlands; 

(3)  establishment  of  wildlife  food  plots;  or 

(4)  planting  of  trees. 

SEC.  142.  ASSISTANCE  FOR  PONDS 

Section  607(b)(2)(B)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1471e(b)(2>(B))  is 
amended  by  inserting  "or  ponds"  after 
"weHs". 

Subtitle  E— Administrative  Prooisiont 
SEC.  HI.  ineugibiuty. 

(a)  General  Rule.— A  person  who  has 
qualifying  gross  revenues  in  excess  of 
1 2.000,000  annually,  as  determined  by  the 
Secretary  of  Agriculture,  shall  not  be  eligible 
to  receive  any  disaster  payment  or  other 
benefits  under  this  title. 

(b)  QUAUFYING  Gross  Revenues.— For  pur- 
poses of  this  section,  the  term  "qualifying 
gross  revenues"  means— 

(1)  if  a  majority  of  the  person's  annual 
income  is  received  from  farming,  ranching, 
and  forestry  operations,  the  gross  revenue 
from  the  person's  farming,  ranching,  and 
forestry  operations;  and 

(2)  if  less  than  a  majority  of  the  person's 
annual  income  is  received  from  farming, 
ranching,  and  forestry  operations,  the  per- 
son's gross  revenue  from  all  sources. 

SEC.  ist  timing  and  manner  of  assistance 
(a)  Timing  of  Assistance.— 
(1)  In  general.— 

(A)  Assistance  made  available  as  soon  as 
practicable.— Subject  to  subparagraph  (B), 
the  Secretary  of  Agriculture  shall  make  full 
disaster  assistance  available  under  this  title 
as  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act 

(B)  Completed  appucation.— Subject  to 
subparagraph  (C).  no  payment  or  benefit 
provided  under  this  title  shall  be  payable  or 
due  until  such  time  as  a  completed  applica- 
tion for  a  crop  of  a  commodity  therefor  has 
been  approved. 

(C)  APPUCATIONS  prior    to  SEPTEMBER   10, 

i9Si.—If  an  application  for  a  disaster  pay- 
ment under  this  title  is  received  by  the  Sec- 
retary prior  to  September  30.  1989.  by  pro- 
ducers who  have  harvested  their  1989  crop, 
the  Secretary  shall  make  full  or  advance  dis- 
aster payments  to  such  producers  within  15 
days  after  the  application  is  received  or  by 
September  15,  1989.  whichever  is  later. 


(D)  Advance  payments.— If  advance  pay- 
ments are  made  to  producers  under  sul>para- 
graph  (C),  such  payments  shall  not  be  let* 
than  80  percent  of  the  payments  that  will  be 
made  available  to  such  producers  under  this 
title. 

(2)  Deadune  for  appucation.— To  be  eligi- 
ble to  receive  payments  under  subtitle  A,  a 
person  shall  make  application  for  such  pay- 
ments not  later  than  March  31,  1990,  or  such 
later  date  that  the  Secretary,  by  regulation, 
may  prescribe. 

(b)  Manner.— The  Secretary  may  make 
payments  available  under  subtitle  A  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  by  the  Secretary. 
SEC.  IS3.  commodity  credit  corporation. 

(a)  Use.— The  Secretary  of  Agriculture 
shall  use  the  funds,  facilities,  and  authori- 
ties of  the  Commodity  Credit  Corporation  in 
carrying  out  this  title. 

(b)  Existing  Authority.— The  authority 
provided  by  this  title  shall  be  in  addition  to, 
and  not  in  place  of,  any  authority  granted 
to  the  Secretary  or  the  Commodity  Credit 
Corporation  under  any  other  provision  of 
law. 

SEC.  IS4.  UMITATION  ON  OVTLA  YS 

(a)  Maximum  Amount.— Notwithstanding 
any  other  proixision  of  law.  if  the  acreage 
planted  in  the  United  States  to  the  1989  crop 
of  com  is  greater  than  73,250,000  acres,  the 
total  amount  expended  for  deficiency  pay- 
ments for  the  1989  crops  of  wheat  feed 
grains,  upland  cotton,  and  rice  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  shaU  not  exceed  S6,700,000,000. 

(b)  Proration.— The  Secretary  shall  make 
any  reduction  required  under  subsection  (a) 
on  a  pro  rata  basis. 

SEC.  lit.  REGVLATIONS 

The  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  as  appropriate, 
shall  issue  regulations  to  implement  this 
title  as  soon  as  practicable  after  the  date  of 
enactment  of  this  Act  without  regard  to  the 
requirement  for  notice  and  public  participa- 
tion in  rule  making  prescribed  in  section 
553  of  title  5,  United  States  Code,  or  in  any 
directive  of  the  Secretary. 

TITLE  II— EMERGENCY  LIVESTOCK 
ASSISTANCE 

SEC.  201.  USE  OF  STORED  GRAIN  FOR  ASSISTANCE. 

(a)  In  General.— Subsection  (b)  of  section 
606  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1471d(b))  is  amended  to  read  as  follows: 

"(b)  If  assistance  is  made  available 
through  the  furnishing  of  feed  grain  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
Secretary— 

"(1)  may  provide  for  the  furnishing  of  the 
feed  grain  through  a  dealer  or  manufacturer 
and  the  replacing  of  the  feed  grain  so  fur- 
nished from  feed  grain  otimed  by  the  Com- 
modity Credit  Corporation;  or 

"(a)  at  the  option  of  the  livestock  produc- 
er, shall  provide  for  the  furnishing  of  the 
feed  grain  through  the  use  of  feed  grain 
stored  on  the  farm  of  the  producer  that  has 
been  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  Act ". 
SEC.  2*2.  UVESTOCK  TRANSPORTATION  ASSISTANCE 

Section  606  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1471d)  is  amended  by  adding  at  the 
end  the  foUovoing  new  subsection.' 

"(f)  The  Secretary  may  make  available  at 
least  $25,000,000  to  provide  livestock  trans- 
portation assistance  under  subsection  (aJ(6) 
for  livestock  emergencies  in  1989. ". 
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SEC      203.      UVESTOCK      WATER      DEVEWPMENT 
PROJECTS. 

Section  607  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1471e)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  The  Secretary  may  make  available  at 
least  $25,000,000  to  provide  special  assist- 
ance under  subsection  (b)(2)  for  livestock 
emergencies  in  1988  and  1989. ". 

SEC  294.  ANIMAL  UNIT  METHODOLOGY  STUDY  AND 
REPORT. 

The  Secretary  of  Agriculture  shall  conduct 
a  study  on  the  methodology  and  justifica- 
tion of  the  calculations  used  to  determine 
the  animal  unit  figure  used  for  purposes  of 
the  emergency  feed  program  and  the  emer- 
gency feed  assistance  program  under  section 
606  of  the  Agncultural  Act  of  1949  (7  U.S.C. 
1471d).  and  report  to  Congress  the  results  of 
such  study  within  90  days  of  the  date  of  en- 
actment of  this  Act 

TITLE  III— DISASTER  CREDIT  AND 
FORBEARANCE 
SEC  311.  EMERGENCY  LOANS 

Section  321(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1961(b))  shall  not  apply  to  a  person  who  oth- 
erwise would  be  eligible  for  an  emergency 
loan  under  subtitle  C  of  such  Act  if  such  eli- 
gibility is  the  result  of  damage  to  an  annual 
crop  planted  for  harvest  in  1989. 

SEC.  1»2  int  FARM  OPERATING  LOANS 

(a)  Direct  Credit.— To  the  maximum 
extent  practicable,  the  Secretary  of  Agricul- 
ture shall  ensure  that  direct  operating  loans 
made  or  insured  under  subtitle  B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1941  et  seq.)  for  1990  crop  produc- 
tion are  made  available  to  farmers  and 
ranchers  suffering  major  losses  due  to  excess 
moisture,  freeze,  storm,  or  related  condition 
occurring  in  1989  or  drought  or  related  con- 
dition occurring  in  1988  or  1989,  as  author- 
ized unde~  existing  law  and  under  regula- 
tions of  the  Secretary  that  implement  the  ob- 
jective of  enabling  farmers  and  ranchers  to 
stay  in  business. 

(b)  Loan  Guarantees.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shaM 
make  available  in  fiscal  year  1990  guaran- 
tees to  commercial  or  cooperative  lenders 
for  loans  under  subtitle  B  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to  refi- 
nance and  reamortize  1989  operating  loans, 
or  1989  or  1990  installments  due  and  pay- 
able on  real  estate  debt  farm  equipment  or 
tmilding  (including  storage  facilities)  debt 
livestock  loans,  or  other  operating  debt  of 
farmers  and  ranchers  that  otherwise  cannot 
be  repaid  due  to  major  losses  incurred  by 
such  farmers  or  ranchers  as  a  result  of 
excess  moisture,  freeze,  storm,  or  related 
condition  occurring  in  1989  or  drought  or 
related  corulition  occurring  in  1988  or  1989. 

(2)  REAMORTIZATION.—Each  fiscol  year  1990 
guaranteed  loan  for  1988  or  1989  natural 
disaster  purposes,  as  descrit>ed  in  paragraph 
(1),  shall  contain  terms  and  conditions  gov- 
erning the  reamortization  of  the  ditbt  of  the 
farmer  or  rancher  that  wiU  provide  the 
farmer  or  rancher  a  reasonable  opportunity 
to  continue  to  receive  new  operating  credit 
while  repaying  the  guaranteed  loan,  as  de- 
termined by  the  Secretary. 

(3)  Eugibiuty.— Notwithstanding  any 
other  provision  of  law,  any  person  eligible  to 
receive  payments  under  sxihtiUe  A  of  title  I 
shall  be  deemed  eligible  to  have  guaranteed, 
in  accordance  with  this  subsection,  loans 
made  to  such  person  by  a  commercial  or  co- 
operative lender  to  refinance  installment 
payments  that  are  or  become  due  and  pay- 
able during  1989  or  1990,  as  described  in 


paragraph  (1),  except  that  to  be  deemed  eli- 
gible to  have  such  loan  guaranteed,  the 
person  must  otherwise— 

(A)  be  current  in  the  person's  obligation  to 
the  commercial  or  cooperative  lender  that 
agrees  to  accept  the  guarantee  in  consider- 
ation of  allowing  the  person  to  make  the 
1989  or  1990  payment  or  installment  over  a 
period  of  time  not  to  exceed  6  years  from  the 
original  due  date  of  such  payment  or  install- 
ment; and 

(B)  meet  the  criteria  for  guaranteed  loan 
borrowers  under  subtitle  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  es- 
tablished by  the  Secretary. 

(c)  Use  of  Agricultural  Credft  Insurance 
Fund.— For  purposes  of  providing  guaran- 
teed loans  in  accordance  with  subsection 
(b),  in  addition  to  funds  otherwise  avail- 
able, the  Secretary  may  use  any  funds  avail- 
able from  the  Agricultural  Credit  Insurance 
Fund  during  fiscal  years  1989  or  1990  for 
emergency  insured  and  guaranteed  loans 
under  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961  et 
seq.)  to  meet  the  needs  resulting  from  natu- 
ral disasters,  except  that  funds  available 
from  such  Fund  first  shall  be  used  to  satisfy 
the  level  of  assistance  estimated  by  the  Sec- 
retary to  meet  the  needs  of  persons  eligible 
for  emergency  disaster  loans. 

SEC  J«J.  FimHA  LOANS  MADE  TV  INDIAN  TRIBES 

The  Act  entitled  "An  Act  to  provide  for 
loans  to  Indian  tril>es  and  tribal  corpora- 
tions, and  for  other  purposes"  (25  U.S.C.  488 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  S.  REDUCTION  OF  UNPAID  PRINCIPAL 

"(a)  In  General.— The  Secretary  of  Agri- 
culture may,  on  the  application  of  the  bor- 
rower of  a  loan  or  loans  made  under  this 
Act  reduce  the  unpaid  principal  balance  of 
such  loan  or  loans  to  the  current  fair  market 
value  of  the  land  purchased  voith  the  pro- 
ceeds of  the  loan  or  loans  if— 

"(1)  the  fair  market  value  of  the  land  has 
declined  by  at  least  25  percent  since  such 
land  was  purchased  by  the  borrouxr; 

"(2)  the  land  has  been  held  by  the  borrower 
for  a  period  of  at  least  5  years;  and 

"(3)  the  Secretary  of  the  Interior  finds  that 
the  borrower  has  insufficient  income  to  both 
repay  the  loan  or  loans  and  provide  normal 
trilMl  governmental  services. 
"(b)  Fair  Market  Value.— 
"(1)  Appraisal.— Current  fair  market  value 
under  subsection  (a)  shall  6e  determined 
through  an  appraisal  by  an  independent 
qualified  fee  appraiser,  selected  by  mutual 
agreement  betvoeen  the  borrower  and  the 
Secretary  of  Agriculture. 

"(2)  Costs.— The  cost  of  appraisals  under- 
taken under  paragraph  (1)  shaU  be  paid  by 
the  borrower. 

"(c)  Appeals.— Decisions  of  the  Secretary 
of  Agriculture  under  this  section  shall  be  ap- 
pealable in  accordance  with  the  provisions 
of  section  333B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1983b). 
"(d)  Future  Appucations.—A  borrower 
that  had  a  loan  or  loans  reduced  under  this 
section  shall  not  submit  an  application  for 
another  reduction  on  such  loan  or  loans  for 
a  period  of  5  years  after  the  initial  reduc- 
tion. ". 

TITLE  IV-RVRAL  BUSINESSES 

SEC.  401.  DISASTER  ASSISTANCE  FOR  RURAL  BUSI- 
NESS ENTERPRISES 

(a)  Loan  Guarantees.— The  Secretary  of 
Agriculture  shall  guarantee  loans  made  in 
rural  areas  to — 

(1)  public  private,  or  cooperative  organi- 
zations,  to  Indian  tribes  on  Federal  and 


State  retervatioju  or  other  FederaUy  recog- 
nized Indian  tribal  groups,  or  to  any  other 
business  entities  to  assist  such  organiza- 
tions, tribes,  or  entities  in  alleviating  the 
distress  caused  to  such  organization*,  tribe*, 
or  entities,  directly  or  indirectly,  by  the 
drought  freeze,  storm,  excessive  moi*ture,  or 
related  condition  in  1988  or  1989;  and 

(2)  such  organizations,  tribe*,  or  entitie* 
that  refinance  or  restructure  debt  a*  a  result 
of  losses  incurred,  directly  or  indirectly,  be- 
cause of  such  natural  disaster*  in  1988  or 
1989. 

(b)  EuGiBLE  Loans.— 

(1)  In  general.— Loaru  guaranteed  under 
this  section  shall  be  loans  made  tni  any  Fed- 
eral or  State  chartered  bank,  savings  and 
loan  association,  cooperative  lending 
agency,  insurance  company,  or  other  legally 
organized  lending  agency. 

(2)  Production  agriculture.— No  applica- 
tion for  a  loan  guarantee  under  this  section 
shall  be  denied  on  the  basis  that  such  orga- 
nization, trH>e.  or  entity  engages  in  whole  or 
in  part  in  production  agriculture. 

(c)  Loan  Guarantee  Limits.- 

(1)  Percentage  of  principal  and  nrrat- 
EST.— No  guarantee  under  this  section  shall 
exceed  90  percent  of  the  principal  and  inter- 
est amount  of  the  loan  or  $2,500,000,  which- 
ever is  the  lesser  amount 

(2)  Total  amount.— The  total  amount  of 
loan  guarantee  under  this  section  shall  not 
exceed  $200,000,000. 

(d)  Use  of  the  Rural  Development  Insur- 
ance Fund.— The  Secretary  shall  use  the 
Rural  Development  Insurance  Fund  estab- 
lished under  section  309A  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1929a)  for  the  purposes  of  discharg- 
ing the  obligations  of  the  Secretary  under 
this  section. 

TITLE  V— WATER-RELATED  ASSISTANCE 

SEC.  StI.  EMERGENCY  COMMUNITY  WATER  ASSIST- 
ANCE GRANT  PROGRAM. 

(a)  Establishment  of  Program.— Subtitle 
A  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  is  amended  by  inserting  after 
section  306  (7  U.S.C.  1926)  the  following  new 
section: 

"SEC.  3»tA.  EMERGENCY  COMMUNFTY  WATER  ASSIST- 
ANCE GRANT  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide grants  in  accordance  toith  this  section 
to  assist  the  residents  of  rural  areas  and 
small  communities  to  secure  adequate  quan- 
tities of  safe  water— 

"(1)  after  a  significant  decline  in  the 
quantity  or  quality  of  water  available  from 
the  water  supplies  of  suc/i  rumJ  areas  and 
small  communities;  or 

"(2)  when  repairs,  partial  replacement  or 
significant  maintenance  efforts  on  estab- 
lished water  systems  would  remedy— 

"(A)  an  acute  shortage  of  quality  water,  or 

"(B)  a  significant  decline  in  the  quantity 
or  quality  of  water  that  is  available. 

"(b)  Priority.— In  carrying  out  subsection 
(a),  the  Secretary  shall— 

"(1)  give  priority  to  projects  described  in 
subsection  (a)(1);  and 

"(2)  provide  at  least  70  percent  of  all  such 
grants  to  such  projects. 

"(c)  EuQiBiuTY.—To  be  eligible  to  obtain  a 
grant  under  this  section,  an  applicant 
ShaU— 

"(1)  be  a  public  or  private  nonprofit 
entity;  and 

"(2)  in  the  case  of  a  grant  made  under  sub 
section  (a)(1),  demonstrate  to  the  Secretary 
that  the  decline  referred  to  in  such  subtee- 
tion  occurred  within  2  years  of  the  date  tKe 
application  was  filed  for  such  grant 
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"(dJ  Uses.— 

"(1)  In  acNSRAL.— Grants  made  under  this 
section  may  be  used  for  xoatertine  exteiisions 
from  existing  systems,  laying  of  neto  water- 
lines,  repairs,  significant  maintenance,  dig- 
ging of  new  wells,  eguipment  replacement, 
hook  and  tap  fees,  and  any  other  appropri- 
ate purpose  associated  with  developing 
sources  of,  or  treating,  storing,  or  distribut- 
ing water,  and  to  assist  communities  in 
complying  with  the  reouirements  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
12S1  et  seq.)  or  the  Safe  Drinking  Water  Act 
(42U.S.C.  300fetseq.). 

"(2)  Joist  PROPOSALS.— Nothing  in  this  sec- 
tion shaU  preclude  rural  communities  from 
submitting  joint  proposals  for  emergency 
water  assistance,  sul>iect  to  the  restrictions 
contained  in  subsection  feJ.  Such  restric- 
tions should  be  considered  in  the  aggregate, 
depending  on  the  number  of  communities 
involt>ed. 

"(e)  Restrictions.- 

"(1)  Maximum  population  and  income.— No 
grant  provided  under  this  section  shall  be 
used  to  assist  any  rural  area  or  community 
that— 

"(A)  includes  any  area  in  any  city  or  toum 
with  a  population  in  excess  of  15,000  inhab- 
itants according  to  the  most  recent  decenni- 
al census  of  the  United  States;  or 

"(B)  has  a  median  household  income  in 
excess  of  the  State  nonmetropolitan  median 
hoiisehold  income  according  to  the  most 
recent  decennial  census  of  the  United  States. 

"(2)  Set-aside  for  smaller  communities.- 
Not  less  than  50  percent  of  the  funds  allocat- 
ed under  this  section  shall  be  allocated  to 
rural  communities  with  populations  that  do 
not  exceed  5,000  inhabitants. 

"(f)  Maximum  Grants.— Grants  made 
under  this  section  may  not  exceed— 

"(1)  in  the  case  of  each  grant  made  under 
subsection  (a)(1).  $500,000:  and 

"(2)  in  the  case  of  each  grant  made  under 
subsection  (a)(2),  $75,000. 

"(g)  Full  FuNDiNa.—Subject  to  subsection 
(eJ,  grants  under  this  section  shall  be  made 
in  an  amount  equal  to  100  percent  of  the 
costs  of  the  projects  conducted  under  this 
section. 

"(h)  Appucation.— 

"(1)  Nationally  competitive  appucation 
process.— The  Secretary  shall  develop  a  na- 
tionally competitive  ajrplication  process  to 
award  grants  under  this  sectioru  The  process 
shall  include  criteria  for  evaluating  applica- 
tions, including  population,  median  house- 
hold income,  and  the  severity  of  the  decline 
in  quantity  or  quality  of  water. 

"(2)  Timing.— The  Secretary  shall  make 
every  effort  to  review  and  act  on  applica- 
tions vnthin  60  days  of  the  date  that  such 
applications  are  submitted. 

"(i)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $35,000,000  for  each 
of  the  fiscal  years  1990  and  1991,  such  sums 
to  remain  authorized  until  fully  appropri- 
ated.". 

(b)  Implementation— 

(1)  Regulations.— Tfu  Secretary  of  Agri- 
culture shall  publish— 

(A)  interim  final  regulations  to  carry  out 
section  306A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (as  added  by  subsec- 
tion (a)  of  this  section)  not  later  than  45 
days  after  the  date  of  enactment  of  this  Act; 
and 

(B)  final  regulations  to  carry  out  section 
306A  of  such  Act  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act 

(2)  Funds.— 

(A)  OauQATiON.—The  Secretary  shall  desig- 
nate 70  percent  of  the  funds  made  available 


for  the  first  fiscal  year  for  which  appropria- 
tions are  made  under  section  306A  (i)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  not  later  than  5  months  after  the  date 
such  funds  are  appropriated. 

(B)  Release.— The  Secretary  may  release 
funds  prior  to  the  issuance  of  final  regula- 
tions under  paragraph  (1)(B)  for  grants 
under  section  306A(a)(l)  of  the  Consolidated 
Farm  and  Rural  Development  Act 

SEC.  i$2.  UVBSTOCK  WATER  ASSISTANCE. 

Section  402  of  the  Agricultural  Credit  Act 
of  1978  (16  U.S.C.  2202)  is  amended- 

fl)  by  inserting  after  "measures"  the  fol- 
lowing: "(including  measures  carried  out  to 
assist  confined  livestock)";  and 

(2)  effective  only  for  fiscal  year  1989,  by 
striking  "periods"  and  inserting  "any  fiscal 
year  in  which  there  is  a  period  ". 

SEC.  i«X   DISASTER  ASSISTANCE  FOR   WATERSHED 
PROTECTION  A  CTIVITIES 

Subtitle  A  of  titU  IV  of  the  Disaster  Assist- 
ance Act  of  1988  is  amended  by  inserting 
after  section  401  (7  U.S.C.  2204c)  the  follow- 
ing new  section: 

-SEC  4»t  DISASTER  ASSISTANCE  FOR  WATERSHED 
PROTECTION  ACnVITIES 

"(a)  In  General.— The  Secretary  of  Agri- 
cidture  may  provide  disaster  relief  assist- 
ance in  accordance  with  this  section  to 
repair  damage  caused  by  storms  occurring 
in  1988  or  1989  to  watersheds  located  in  any 
county  in  any  State,  to  the  extent  that  funds 
authorized  by  this  section  remain  available. 

"(b)  Form  of  Assistance.— The  assistance 
authorized  by  this  section— 

"(1)  includes  both  financial  and  technical 
assistance;  and 

"(2)  shall  be  provided  in  a  manner  consist- 
ent iDith  similar  assistance  authorized 
under  section  403  of  the  Agricultural  Credit 
Act  of  1978  (16  U.S.C.  2203). 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  fiscal 
year  1990.". 

TITLE  VI— GENERAL  PROVISIONS 
SEC.  Ml.  SHRINKAGE  ALLOWANCE  FOR  PEANITS. 

Effective  only  for  the  1988  through  1990 
crops  of  peanuts,  section  359(p)(2)(B)  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  13S9(p)(2)(B))  is  amended— 

(1)  in  clause  (i).  by  striking  "(less  such 
reasonable  allowances  for  shrinkage  as  the 
Secretary  may  prescribe)";  and 

(2 J  by  adding  at  the  end  the  following  new 
clause: 

"(iv)(I)  The  obligation  of  a  handler  to 
export  peanuts  in  quantities  described  in 
this  subparagraph  shall  be  reduced  by  a 
shrinkage  allowance,  to  be  determined  by 
the  Secretary,  to  reflect  actual  dollar  value 
shrinkage  experienced  by  handlers  in  com- 
mercial operations,  except  that  such  allow- 
ance shall  not  be  less  than  4'/,  percent,  except 
as  provided  in  subclatise  (II). 

"(II)  The  Secretary  may  provide  a  lower 
shrinkage  allowance  for  a  handler  who  fails 
to  comply  with  restrictions  on  the  use  of 
peanuts,  as  may  be  specified  by  the  Com- 
modity Credit  Corporation,  to  take  into  ac- 
count common  industry  practices. ". 

SEC.     ft     ADVANCED     DEnCIENCY     REPAYMENT 
DEADUSE  FOR  ItSS  CROPS. 

Section  201(b)(4)  of  the  DUaster  Assist- 
ance Act  of  1988  (7  U.S.C.  1421  note)  U 
amended  by  striking  "July  31,  1989"  and  in- 
serting "July  31,  1990". 

SBC.  ««1  PLANTING  OF  ALTERNATE  CROPS  ON  PER- 
miTTED  ACREAGE 

(a)  In  General.— Subparagraph  (E)(i)  of 
section  S04(b)(2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1464(b)(2))  (as  amended  by 


the  Act  entitled  "An  Act  to  amend  the  Agri- 
cultural Act  of  1949  for  the  1990  crops  to 
allow  the  planting  of  alternative  crops  on 
permitted  acreage  and  to  amend  the  provi- 
sions regarding  the  designation  of  farm 
acreage  base  as  acreage  base  established  for 
oats")  is  amended  by  inserting  "mung  bean, 
mustard, "  after  "milkweed, ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive 1  day  after  the  date  of  enactment  of  the 
Act  so  entitled. 

SEC  U4.  CROP  INSURANCE  YIELD  COVERAGE 

The  Federal  Crop  Insurance  Act  is  amend- 
ed by  inserting  after  section  508  (7  U.S.C. 
1508)  the  following  new  section: 

"SEC  S$»A.  CROP  INSURANCE  YIELD  COVERAGE. 

"(a)  In  General.— 

"(1)  Yield  coverage.— Effective  beginning 
with  crops  hamested  in  1990,  the  Corpora- 
tion may  implement  multiperil  crop  insur- 
ance underwriting  rules  that  ensure  that 
yield  coverage,  as  specified  in  subsection 
(b),  is  provided  to  producers  participating 
in  the  Federal  crop  insurance  program. 

"(2)  Appucation.— Such  underwriting 
rules  and  yield  coverage,  as  specified  in  sub- 
section (b),  shall  apply  to  wheat,  feed  grains, 
cotton,  rice,  and  soybeans. 

"(b)  Yield  Coverage.- 

"(1)  General  commodfties.— 

"(A)  Plans.— A  crop  insurance  contract  of- 
fered to  a  producer  of  a  crop  of  wheat,  feed 
grains,  cotton,  or  rice  shall  make  available 
to  such  producer— 

"(i)  yield  coverage  based  on  the  producer's 
farm  program  yield  for  the  crop  established 
under  the  program  for  the  commodity  in- 
volved; or 

"(ii)  a  plan  that  uses  the  producer's  actual 
production  history  for  the  5  previous  crops, 
subject  to  paragraph  (3),  to  determine  the 
yield  coverage. 

"(B)     COMMODrTY-BY-COMMODTTV     BASIS.— A 

producer  may  choose  between  the  two  alter- 
natives described  in  subparagraph  (A)  on  a 
commodity-by-commodity  basis. 

"(2)  Soybeans.— A  crop  insurance  contract 
offered  to  a  producer  of  a  crop  of  soybeans 
shall  be  based  on  a  yield  coverage  plan  that 
uses  the  producer's  actuai  production  histo- 
ry for  the  5  previous  crops,  subject  to  para- 
graph (3),  to  determine  the  yield  coverage. 

"(3)  Actual  production  history.- 

"(A)  Inadequate  documentation— Under  a 
plan  that  uses  actual  production  history,  as 
provided  for  in  paragraph  (1)  or  (2),  if  the 
producer  does  not  submit  adequate  docu- 
mentation of  such  history  for  a  crop— 

"(i)  tn  the  case  of  any  commodity  other 
than  soybeans,  the  producer  shall  be  as- 
signed the  producer's  farm  program  yield  for 
that  crop  of  the  commodity;  and 

"(ii)  in  the  case  of  soybeans,  the  producer 
shall  be  assigned  a  yield  equal  to  100  percent 
of  the  area  average  yield  for  that  crop  of  soy- 
beans, as  established  by  the  Corporation. 

"(B)  Notice  of  area  average  yields.— Area 
average  yields  applicable  to  any  county 
shall  be  posted  and  available  for  inspection 
at  the  county  office  of  the  Agricultural  Sta- 
bilization and  Conservation  Service. 

"(CI  Minimum  coverage.— In  no  case  may 
a  producer's  cox>erage  under  such  plon  that 
uses  actual  production  history  be  less  than 
the  coverage  established  imn^  farm  prxtgram 
yields,  or  (for  soybeans)  100  percent  of  the 
most  recent  area  average  yield. 

"(c)  Use  of  Yield  Coveraob  Provisions.— 

"(1)  Notice.— The  Corporation  shall 
ensure  that,  u>henever  the  yield  coverage 
provisions  of  this  section  go  into  effect,  pro- 
ducers are  given  adequate  notice  of  such 
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provisions  in  advance  of  the  crop  insurance 
signup  period  applicable  to  the  crops  to 
which  such  provisions  first  unll  apply. 

"(2)  Signup  period.— To  the  extent  that 
the  provisioru  of  this  section  are  made  ap- 
plicable to  the  1990  crops,  the  Corporation 
shall  ensure  that  the  signup  period  for  any 
1990  crop  does  not  end  earlier  than  60  days 
following  the  publication  of  notice  of  such 
provisions  in  the  Federal  Register. ". 

Amend  the  title  so  as  to  read  as  follows: 
"An  Act  to  provide  disaster  assistance  to  ag- 
ricultural producers,  and  for  other  pur- 
poses.". 

Mr.  EMDLE.  Mr.  President.  I  am 
pleased  that  the  House  and  Senate 
have  finally  agreed  on  a  drought  relief 
package.  It  is  basically,  the  Senate 
proposal.  I  believe  that  is  Important 
because  only  our  package  recognized 
that  there  were  priority  needs  on  the 
disaster  front,  especially  for  crops  that 
were  planted  last  fall,  winter  wheat 
among  them,  which  is  raised  in  my 
State  of  Kansas,  and  where  the 
drought  really  had  an  impact,  and  not 
only  Kansas,  but  five  or  six  other 
States  in  the  Midwest.  We  did  not 
open  the  Treasury  gates  for  every  crop 
in  America.  We  said  loud  and  clear 
that  farmers  who  were  clobbered  by 
drought  or  flood  who  produced  pro- 
gram crops— I  might  indicate  that 
flood  was  the  culprit  which  devastated 
many  of  the  crops  in  the  State  of  Lou- 
isiana—and put  up  with  Government 
redtape;  and  producers  who  signed  up 
in  the  crop  insurance  program,  these 
are  the  producers  who  deserve  priority 
attention,  and  they  are  getting  it. 

No  doubt  about  it,  winter  wheat 
farmers  will  be  pleased  to  know  the 
specifics  of  the  disaster  relief  because 
they  will  be  back  in  the  field  planting 
next  month. 

Let  me  reiterate  the  three  points 
that  I  see  are  the  clear  merits  of  this 
disaster  relief  bill.  As  I  have  stated,  we 
have  provided  much  deserved  distinc- 
tions based  on  burden  sharing  and 
crop  insurance:  Winter  wheat  farmers 
and  other  program  participants  with 
crop  Insurance  will  get  last  year's  rate 
of  35/65.  Other  program  crops  will  be 
40/65,  soybeans  and  other  oilseeds  will 
get  a  45/65  formula  and  finally  non- 
program  crops  and  nonparticipants 
wiU  be  limited  to  a  50/65  rate. 

Let  me  point  out  that  payments  to 
nonprogram  crops  are  taken  out  of 
payments  that  would  have  gone  to 
program  crops.  It  all  gets  very  compli- 
cated but  it  means  that  com  produc- 
ers, cotton  producers,  wheat  produc- 
ers, so-called  program  crops  in  effect 
are  paying  the  entire  bill,  and  about 
200  million  dollars  will  go  to  nonpro- 
gram crop  producers  with  a  50-percent 
loss— tomatoes,  peaches,  cherries,  and 
others.  These  nonprogram  crops  do 
not  have  any  restrictions  on  what  they 
can  do,  but  they  will  still  be  getting 
paid  at  a  good  rate  because  of  the  way 
the  bill  is  finally  drafted. 

We  have  scaled  back  the  number  of 
nonprogram  crops  by  requiring  a  50- 


percent  loss  threshold.  We  have  also 
kept  the  bill  within  budget,  which  is 
about  $900  million.  The  Hotise  bill  was 
about  $1.4  billion.  We  have  also  kept 
in  the  bill  a  provision  that  Is  fair  and 
extremely  significant  for  Kansas  and 
other  wheat  producers  in  Oklahoma, 
Texas,  Nebraska,  North  and  South 
Dakota,  some  in  Colorado  and  some  in 
Missouri,  the  so-called  0/92  option. 

The  House  bill  does  contain  a  re- 
quirement that  producers  with  a  65- 
percent  loss  who  get  disaster  benefits 
must  buy  crop  insurance  the  following 
year.  There  is  some  flexibility  for 
waivers  based  in  part  on  the  cost  of 
the  insurance  premium  and  whether 
there  is  economic  hardship. 

I  would  simply  note  for  the  record 
that  some  members  have  a  problem 
with  this  mandated  approach  because 
of  the  numerous  difficulties  the  crop 
insurance  program  has  had. 

I  again  point  out  the  reason  we  were 
compelled  to  make  some  distinctions— 
nonprogram  crops  do  not  set  aside  any 
acres,  do  not  comply  with  any  regula- 
tions. They  get  paid  regardless.  So  I 
would  just  suggest  it  is  not  a  perfect 
bill,  but  I  do  believe  it  is  one  that  will 
be  helpful  to  those  who  have  already 
suffered  disasters  in  winter  wheat 
areas  and  others  who  may  suffer  disas- 
ters in  the  spring  crops.  States  like 
North  Dakota  and  Minnesota  and 
others.  So  I  am  very  pleased  that  the 
House  agreed  almost  totally  to  the 
Senate  passed  bill,  that  we  are  now  in 
a  position  to  pass  the  biU  and  send  it 
to  the  President,  who  has  agreed  to 
sign  it  because  it  is  within  the  budget. 
I  thank  the  distinguished  President 
pro  tempore. 

Mr.  COCHRAN.  Mr.  President,  will 
the  distinguished  President  pro  tem- 
pore yield. 

Mr.  BYRD.  Yes,  I  will  be  happy  to 
yield. 

Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  the  distinguished  Senator 
from  Kansas  has  made  about  this  dis- 
aster relief  bill. 

I  think  one  point  that  should  not  be 
overlooked  is  the  fact  that  3  weeks  ago 
the  administration  was  suggesting  it 
would  be  very  unlikely  to  get  approval 
of  any  disaster  relief  legislation  in 
view  of  the  bill  passed  in  the  other 
body,  but  we  have  come  a  long  way, 
working  with  the  administration,  with 
Senators  on  both  sides  of  the  aisle, 
and  with  the  other  body  to  craft  a  con- 
ference report  that  is  not  only  going 
to  pass  the  Senate  today  but  also  be 
signed  by  the  President.  I  predict,  in  a 
timely  manner. 

I  rise  to  congratulate  all  of  those 
who  have  worked  so  hard  to  bring  us 
to  this  point,  and  I  urge  the  President 
to  sign  this  bill.  It  is  a  good  bill.  It  is 
going  to  provide  a  lot  of  important 
relief  for  many  who  have  been  dam- 
aged by  floods  and  others  by  drought. 


It  is  a  very  important  bill  that  we  pass 
today. 

I  thank  the  distinguished  President 
pro  tempore. 

Mr.  BYRD.  I  thank  my  friend  from 
Mississippi. 

I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the 
Senate  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL      ENDOWMENT      FOR 
CHILDREN'S  EDUCATIONAL 

TELEVISION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  142,  S. 
797,  a  bill  for  the  National  Elndowment 
for  Childrens  Educational  Television. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  797)  to  amend  the  Communica- 
tions Act  of  1914. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU  (S.  797) 
to  amend  the  Communications  Act  of 
1934  to  improve  the  education  of  chil- 
dren by  establishing  a  National  En- 
dowment for  Children's  Educational 
Television,  and  for  other  purposes, 
which  has  been  reported  from  the 
Committee  on  Conamerce,  Science,  and 
Transportation,  with  amendments,  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Endow- 
ment for  Children's  Educational  Television 
Act  of  1989". 

Sec.  2.  The  Congress  finds  that— 

(1)  children  in  the  United  SUtes  are  lag- 
ging behind  those  in  other  countries  in  fun- 
damental intellectual  skills,  including  read- 
ing, writing,  mathematics,  science,  and  geog- 
raphy; 

(2)  these  fundamental  skills  are  essential 
for  the  future  governmental  and  industrial 
leadership  of  the  United  SUtes; 

(3)  the  United  States  must  act  now  to 
greatly  improve  the  education  of  its  chil- 
dren; 

(4)  television  is  watched  by  children  about 
three  hours  each  day  on  average  and  can  be 
effective  in  teaching  children; 
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(5)  educational  television  programming 
for  children  is  aired  too  Infrequently  either 
because  public  broadcast  licensees  and  per- 
mittees lack  funds  or  because  commercial 
broadcast  licensees  and  permittees  or  cable 
television  system  operators  do  not  have  the 
economic  incentive;  and 

(6)  the  Federal  Government  can  assist  in 
the  creation  of  children's  educational  televi- 
sion by  establishing  a  National  Endowment 
for  Children's  Educational  Television  to 
supplement  the  children's  educational  pro- 
gramming fiinded  by  other  [Govemmentl 
government  entities. 

Sbc.  3.  (a)  Part  IV  of  title  III  of  the  Com- 
munications Act  of  1934  (47  D.S.C.  390  et 
seq.)  is  amended— 

(1)  by  redesignating  section  394  as  section 
393A: 

(2)  by  redesignating  subparts  B.  C.  and  D 
as  subparts  C,  D,  and  E,  respectively:  and 

(3)  by  inserting  immediately  after  section 
393A,  as  so  redesignated,  the  following  new 
subpart:  ' 

Subpart  B— Nationai.  Endowmekt  for 

Chiij>ren's  Educational  Television 

"establishment  op  national  endowifent 

"Sec.  394.  (a)  It  is  the  purpose  of  this  sec- 
tion to  enhance  the  education  of  children 
through  the  creation  and  production  of  tele- 
vision programming  specifically  directed 
toward  the  development  of  fundamental  in- 
tellectual skills. 

■(b)  There  is  established,  under  the  direc- 
tion of  the  Secretary,  a  National  Endow- 
ment for  Children's  Educational  Television. 
In  administering  the  National  EIndowment. 
the  Secretary  is  authorized  to  make  grants 
to  persons  proposing  to  create  and  produce 
educational  television  programming  for  chil- 
dren. The  Secretary  shall  consult  with  the 
Advisory  Council  on  Children's  Educational 
Television  in  the  making  of  the  grants.  The 
grants  shall  be  made  on  the  condition  that 
the  [programing!  p-mgramming  shall— 

"(1)  during  the  first  two  years  after  its 
production,  be  made  available  only  to  public 
television  licensees  and  permittees  and  non- 
commercial television  licensees  and  permit- 
tees; and 

"(2)  thereafter  be  made  available  to  any 
commercial  television  licensee  or  permittee 
or  cable  television  system  operator,  at  a 
charge  established  by  the  Secretary  that 
will  [assuej  assure  the  maximum  practica- 
ble distribution  of  such  programming,  so 
long  as  such  licensee,  permittee,  or  operator 
does  not  interrupt  the  programming  with 
commercial  advertisements. 
The  Secretary  may.  consistent  with  the  pur- 
pose and  provisions  of  this  section,  permit 
the  programming  to  be  distributed  to  per- 
sons using  other  media,  establish  conditions 
relating  to  such  distribution,  and  apply 
those  conditions  to  any  grant.  The  Secre- 
tary may  waive  the  requirements  of  para- 
graph (1)  of  this  subsection  If  the  Secretary 
finds  that  neither  public  television  licensees 
and  permittees  nor  noncommercial  televi- 
sion licensees  and  permittees  will  have  an 
opportunity  to  air  such  programming  In  the 
first  two  years  after  its  production. 

"(cKl)  The  Secretary,  with  the  advice  of 
the  Advisory  Council  on  Children's  Educa- 
tional Television,  shall  establish  criteria  for 
making  grants  under  this  section.  Such  cri- 
teria shall  be  consistent  with  the  purpose 
and  provisions  of  this  section  and  shall  be 
made  available  to  interested  parties  upon  re- 
quest. 

"(2)  Applications  for  grants  under  this 
section  shall  be  submitted  to  the  Secretary 
in  such  form  and  containing  such  informa- 


tion as  the  Secretary  shaU  require  by  regu- 
lation. 

"(d)  Upon  approving  any  application 
under  this  section,  the  Secretary  shall  make 
a  grant  to  the  applicant  in  an  amount  deter- 
mined by  the  Secretary,  except  that  such 
amounts  shall  not  exceed  75  per  centum  of 
the  amount  determined  by  the  Secretary  to 
be  the  reasonable  and  necessary  cost  of  the 
project  for  which  the  grant  is  made. 

"(e)(1)  The  Secretary  shall  establish  an 
Advisory  Council  on  Children's  Educational 
Television.  The  Secretary  shall  appoint  ten 
individuals  as  members  of  the  Advisory 
Council  and  designate  one  of  such  members 
to  serve  as  Chairman. 

"(2)  Members  of  the  Advisory  Council 
shall  have  terms  of  two  years,  and  no 
member  shall  serve  for  more  than  three 
consecutive  terms.  The  members  shall  have 
expertise  in  the  fields  of  education,  psychol- 
ogy, child  development,  or  television  pro- 
gramming, or  related  disciplines.  Officers 
and  employees  of  the  United  States  shall 
not  be  appointed  as  members. 

"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  for  the  Advisory  Council,  the 
members  of  the  Advisory  Council  shall  serve 
without  compensation  but  shall  be  allowed 
travel  expenses,  including  ijer  diem  in  lieu 
of  subsistence,  in  accordance  with  5703  of 
title  5.  United  States  Code. 

"(4)  The  Advisory  Council  shall  meet  at 
the  call  of  the  Chairman  and  shall  advise 
the  Secretary  concerning  the  rraking  of 
grants  under  this  section. 

"(f)(1)  Each  recipient  of  a  grant  under 
this  section  shall  keep  such  records  as  may 
be  reasonably  necessary  to  enable  the  Secre- 
tary to  <»rry  out  the  Secretary's  functions 
under  this  section,  including  records  which 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purposes  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  a  grant  received  under  this  sec- 
tion. 

"(g)  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section,  including 
those  relating  to  the  order  of  priority  in  ap- 
proving applications  for  projects  under  this 
section  or  to  determining  the  amounts  of 
grants  for  such  projects. 

"(h)  There  are  authorized  to  be  appropri- 
ated $1C,000,000  for  fiscal  year  1990  to  be 
used  by  the  Secretary  to  carry  out  the  pro- 
visions of  this  section.  Sums  appropriated 
under  this  subsection  for  any  fiscal  year 
shall  remain  available  for  payment  of 
grants  for  projects  for  which  applications 
approved  under  this  section  have  been  sub- 
mitted within  one  year  after  the  last  day  of 
such  fiscal  year. 

"(i)  For  purposes  of  this  section— 

"(1)  the  term  'educational  television  pro- 
gramming for  children'  means  any  televi- 
sion program  which  is  directed  to  an  audi- 
ence of  children  who  are  16  years  of  age  or 
younger  and  which  is  designed  for  the  intel- 
lectual development  of  those  chUdren, 
except  that  such  term  does  not  include  any 
television  program  which  is  directed  to  a 
general  audience  but  which  might  also  be 


viewed  by  a  significant  number  of  children; 
and 

"(2)  the  term  'person'  means  an  individ- 
ual, partnership,  association,  joint  stock 
company,  trust,  corporation,  or  State  or 
local  governmental  entity.". 

(b)  Section  397  of  the  Communications 
Act  of  1934  (47  U.S.C.  397)  is  amended— 

(1)  in  paragraph  (2)  by  striking  "subpart 
C"  and  inserting  In  lieu  thereof  "subpart 
D";  and 

(2)  In  paragraph  ( 15)— 

(A)  by  inserting  "and  subpart  B"  immedi- 
ately after  "subpart  A";  and 

(B)  by  striking  "subpart  B,  subpart  C"  and 
inserting  in  lieu  thereof  "subpart  C,  subpart 
D". 

Mr.  HOLLINGS.  Mr.  President.  I 
have  long  been  a  supporter  of  Improv- 
ing the  education  we  provide  to  the 
youth  in  this  country,  and  I  have  long 
been  a  supporter  of  using  television  to 
help  achieve  this  objective.  About  a 
decade  ago,  I  cosponsored  legislation 
to  further  the  use  of  television  as  an 
education  tool  by  establishing  an  en- 
dowment for  children's  educational 
programming.  The  time  was  not  ripe 
then  for  that  bill  to  move.  But,  times 
have  changed.  We  all  now  recognize 
the  fundamental  importance  of  educa- 
tion to  our  Nation's  future  and  the 
positive  role  that  television  can  play  in 
education.  We  should  now  move  for- 
ward to  enact  legislation  to  create  a 
National  Endowment  for  Children's 
Educational  Television.  I  want  to  con- 
gratulate the  chairman  of  the  Com- 
munications Subcommittee,  Senator 
INOUYE,  for  leading  this  effort. 

The  Endowment  legislation  (S.  797) 
will  provide  funding  for  children's  edu- 
cational programming  at  the  modest 
level  of  $10  million  in  fiscal  year  1990. 
It  is  designed  to  maximize  distribution 
of  this  programming  by  encouraging 
the  use  of  this  programming  by  com- 
mercial media  after  a  first  run  on  non- 
commercial and  educational  television. 
This  legislation  does  not  require  com- 
mercial broadcasters  or  cable  opera- 
tors to  carry  educational  programs.  In- 
stead, it  will  make  the  programming 
available  at  a  low  cost,  a  cost  that  will 
be  substantially  lower  than  the 
normal  cost  of  production. 

Our  children  watch  television.  Study 
after  study  has  demonstrated  that 
children  from  all  scx:ioeconomic  back- 
grounds will  watch  educational  pro- 
gramming if  it  is  available.  The  prob- 
lem is  that  there  is  not  enough  avail- 
able. 

Almost  all  of  the  educational  pro- 
gramming for  children  has  come  from 
public  broadcasting.  These  public 
broadcasters  and  program  producers 
are  to  be  congratulated.  Their  effort 
has  been  truly  impressive.  "Sesame 
Street,"  "Reading  Rainbow."  and  all 
of  the  other  programs  on  public  broad- 
casting are  not  just  television  shows, 
they  are  now  ingrained  in  our  culture. 
Virtually  every  child  in  America  knows 
Mr.  Rogers.  Big  Bird,  the  Cookie  Mon- 
ster,  Oscar  the   Orouch,   and  LeVar 


Burton,  the  star  of  "Reading  Rain- 
bow." What's  more,  our  children  have 
learned  so  much  from  them. 

But,  public  broadcasting  too  has  con- 
straints. Its  budget  is  limited.  It  also  is 
charged  with  meeting  important  needs 
of  our  Nation's  adults  and  thus  has  a 
limited  number  of  broadcast  hours. 
We  can  cure  the  first  problem  with 
more  money;  the  second  one.  however, 
requires  another  approach. 

We  all  know  why  commercial  broad- 
casters do  not  air  children's  education- 
al programming.  It  does  not  pay. 
While  we  could  and  should  place  cer- 
tain obligations  on  them  to  meet  the 
needs  of  the  children's  audience,  this 
too  has  limits.  What  we  need  to  do  is 
change  their  incentives  and  encourage 
them  to  air  quality  programming  to 
educate  our  children. 

The  endowment  approach  seeks  to 
help  create  this  incentive  for  commer- 
cial broadcasters,  as  well  as  to  further 
fund  public  broadcasting's  efforts.  Its 
goal  is  simple:  create  more,  first-rate 
educational  programming  and  then 
distribute  it  first  to  public  broadcast- 
ers and  then  to  commercial  broadcast- 
ers, as  well  as  to  other  media. 

Today,  we  take  a  major  step  toward 
achieving  this  goal.  We  have  an  obliga- 
tion to  give  our  children  the  best  edu- 
cation possible— for  their  own  benefit 
and  for  what  it  means  to  our  Nation.  I 
urge  all  of  my  colleagues  to  support  S. 
797. 

Mr.  INOUYE.  Mr.  President,  the 
Senate  now  has  before  it  legislation 
important  to  our  future.  This  bill.  S. 
797,  seeks  to  improve  the  education  of 
our  youth  by  establishing  a  National 
Endowment  for  Children's  Education- 
al Television.  This  is  not  a  new  idea, 
but  it  is  an  idea  whose  time  has  come. 

This  Endowment  would  be  lodged  in 
the  Department  of  Commerce's  Na- 
tional Telecommunications  and  Infor- 
mation Administration.  This  agency 
already  has  experience  with  this  type 
of  grant  program  since  it  manages  the 
existing  Public  Telecommunications 
Facilities  Program.  Grants  would  be 
made  to  people  who  wish  to  produce 
children's  educational  programming 
under  the  conditions  that:  First,  pro- 
grams be  made  available  first  only  to 
public  broadcasting— for  2  years;  and 
second,  others  can  then  obtain  the 
programming  under  conditioru  that 
ensure  its  maximum  distribution,  so 
long  as  the  progranmiing  is  not  inter- 
rupted by  commercial  advertisements. 
FlnaJly,  an  advisory  council  of  individ- 
uals from  the  private  sector  who  are 
experts  in  such  fields  as  education, 
child  development,  and  programming 
would  be  created  to  advise  the  agency 
on  the  awarding  of  grants. 

S.  797  authorizes  $10  million  for  the 
Endowment  in  fiscal  year  1990.  I  be- 
lieve that  far  more  is  needed  to 
achieve  the  goals  of  this  legislation 
and  to  have  a  significant  impact  on 
the  intellectual  skills  of  our  children. 


This  is  only  a  begiiming:  I  would  hope, 
for  example,  that  the  private  sector 
will  contribute  generously  to  the  En- 
dowment. It  certainly  is  in  their  inter- 
est that  the  goals  of  this  legislation  be 
reached. 

Our  country  is  facing  an  educational 
crisis.  Over  the  past  year,  a  host  of 
studies  has  demonstrated  that  stu- 
dents in  the  United  States  are  lagging 
badly  behind  those  of  the  rest  of  the 
world.  A  disturbingly  large  percentage 
of  our  children  cannot  read,  add  and 
subtract,  or  understand  the  meaning 
of  important  events.  Yet.  we  expect 
them  to  find  gainful  employment  and 
to  lead  our  Nation  in  the  next  century. 

There  are  an  estimated  42  million 
children  in  this  country,  and  they 
each  s[>end  anywhere  from  11  to  28 
hours  a  week  watching  television.  By 
the  time  most  children  reach  the  age 
of  18,  it  is  estimated  that  they  will 
have  watched  1,500  hours  of  television. 
Other  than  sleep,  watching  television 
is  what  children  do  most.  Moreover, 
children  from  families  with  lower 
income  watch  more  television  and  rely 
more  heavily  on  it  for  information.  Fi- 
nsdly,  television  has  been  shown  to  be 
an  efficient  and  effective  way  to  reach 
and  educate  children  both  in  the  home 
and  school. 

There  is  no  dispute  that  the  work- 
place is  becoming  increasingly  more 
complex  and  sophisticated  Research, 
however,  indicates  that  the  work  force 
is  not  prepared  for  modem  jol)s.  Many 
workers  are  not  prepared  for  even 
lower  level  jobs,  as  can  be  seen  from 
the  huge  amounts  of  money  industry 
is  spending  to  improve  the  education 
of  their  workers. 

Our  high  schools  graduate  700,000 
functionally  illiterate  young  people 
every  year  and  another  700,000  drop 
out  before  completing  high  school.  Ac- 
cording to  the  Bureau  of  Census,  in 
1982,  between  17  and  21  million  U.S. 
adults  were  illiterate.  Moreover,  many 
adults  and  students  who  can  read  and 
write  cannot  apply  these  skills  to  the 
tasks  required  in  today's  workplace. 
Many  entry  level  positions  today  re- 
quire workers  to  be  able  to  solve  prac- 
tical problems  they  are  not  trained  to 
address. 

In  addition  to  the  high  illiteracy 
rate  in  this  country,  the  recent 
"Report  to  the  Nation  on  the  F\iture 
of  Mathematics  Education"  by  the  Na- 
tional Research  Council  concluded 
that  the  United  States  is  experiencing 
a  decline  in  mathematical  skills  and 
interest.  For  example,  in  1987,  only  55 
percent  of  the  700  tellers  hired  by 
Chemical  Bank  passed  an  eighth  grade 
level  mathematics  test.  In  1983,  more 
than  70  percent  passed  the  test.  In  ad- 
dition, from  1976  to  1986,  high  school 
student  interest  in  mathematics  de- 
clined by  50  percent.  Only  8  percent  of 
the  current  work  force  consists  of  sci- 
entists and  engineers. 


The  restiltfi  of  the  "Second  Interna- 
tional Math  Study"  1982.  cited  in  the 
National  Research  Council  report  indi- 
cate that  the  performance  of  the  top  5 
percent  of  United  States  math  stu- 
dents is  matched  by  the  top  50  percent 
of  students  in  Japan.  In  addition,  the 
top  1  percent  of  U.S.  students  scored 
lowest  of  the  top  1  percent  of  all  par- 
ticipating coimtries.  Thus,  our  best 
math  students  ranked  the  lowest  when 
compared  to  their  counterparts  in 
other  countries. 

Further,  according  to  the  National 
Research  Council  report,  "non-Asian 
minorities— blacks,  Hispanics,  and 
native  Americans— are  significantly 
underrepresented  in  all  scientific,  en- 
gineering and  professional  fields"  be- 
cause of  a  lack  of  proper  foundation  in 
math.  The  percentage  of  blacks  and 
Hispanics  receiving  doctoral  degrees  in 
mathematical  sciences  has  averaged  10 
per  year  since  1974.  This  is  particular- 
ly distressing  because  so  many  mathe- 
matics professionals  are  teachers  and 
role  models.  Blacks  and  Hispanics  will 
soon  be  in  the  majority  in  this  coun- 
try; yet  they  will  continue  to  be  under- 
represented  in  the  faculty  in  our 
schools  and  universities.  These  data 
are  particularly  depressing  when  con- 
sidered in  conjunction  with  the  fact 
that  the  percentage  of  black  and  His- 
panics enrolled  in  college  declined 
from  1976  to  1986  from  33.5  percent  to 
28.6  [>ercent  for  blacks  and  35.8  per- 
cent to  29.4  percent  for  Hispanics. 

There  is  a  great  deal  of  evidence 
that  television  can  effectively  teach 
children.  In  an  article  in  'American 
Psychologist,"  Aletha  Huston  notes: 

[Vliewing  '"Mister  Rogers  Neighborhood" 
leads  to  increased  prosocial  behavior,  task 
persistence  and  imaginative  play.  *  *  *  [By 
watching]  "Sesame  Street"  •  •  •  preschool 
children  learned  many  of  the  skills  and  con- 
cepts taught  on  the  program. 

Research  also  demonstrates  that  the 
program  "Reading  Rainbow"  encour- 
ages reading  of  the  books  featured  in 
the  program.  There  is  a  marked  in- 
crease in  the  number  of  books  sold  and 
checked  out  of  libraries  after  a  book  is 
featured  on  the  program. 

Today,  public  television  is  the  pri- 
msiry  sourc;e  of  educational  children's 
programming  in  the  United  States. 
Over  $40  million  is  spent  each  year  to 
produce  and  make  available  over  1.200 
hours  of  children's  educational  pro- 
gramming available  for  broadcast  on 
public  television.  This  amount,  howev- 
er, pales  in  comparison  to  that  in 
other  countries. 

Japan  and  Britain,  for  example, 
have  clearly  recognized  the  important 
role  that  television  plays  in  education. 
Japan  relies  very  heavily  on  in-school 
use  of  television  to  educate  children. 
In  Japan.  93  percent  of  the  public 
schools  have  access  to  122  educational 
programs  per  week  and  use  an  avera^ 
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of  33.5  hours  of  instructional  program- 
ming per  week. 

The  British  take  a  different  ap- 
proach to  children's  programming.  All 
stations,  commercial  and  noncommer- 
cial, are  required  to  carry  educational 
and  informative  programming  aimed 
at  chUdren.  In  1983-84,  stations  were 
required  to  carry  3.5  hours  of  chil- 
dren's informative  programming  and 
2.5  hours  of  children's  instructional 
programming;  they  also  provided 
almost  7  hours  of  school  instructional 
programming.  These  amounts  mirror 
the  children's  programming  carried  on 
the  BBC,  the  British  equivalent  of  our 
public  broadcasting  system.  In  addi- 
tion, the  British  produce  far  more  new 
programs  each  year  than  we  do. 

While  the  United  States  lags  behind 
other  countries  in  produckig  educa- 
tional programming,  we  have  had 
many  successes,  such  as  "Sesame 
Street"  and  'Reading  Rainbow."  But, 
it  is  very  difficult  to  Increase  the 
number  of  programs  because  they  are 
so  expensive.  Educationsil  programs,  in 
addition  to  the  normal  production 
costs,  require  a  great  deal  of  research 
and  the  Involvement  of  educators  at 
all  stages  of  production.  Moreover,  for 
commercial  broadcasters  there  is  little 
incentive  to  broadcast  programs  like 
"Reading  Rainbow"  because  they  are 
designed  for  a  narrow  audience  and 
therefore  the  revenue  from  the  pro- 
grams tends  to  be  limited.  Thus,  public 
television  is  the  primary  outlet  for 
such  programming. 

Public  television,  however,  also  has 
limitations  on  airing  children's  pro- 
grams. It  has  the  responsibility  to  pro- 
vide programming  aimed  at  adults 
whose  interests  are  not  served  by  com- 
mercial television.  For  public  televi- 
sion, there  are  so  many  hours  when 
programs  can  be  aired,  and  resources 
are  limited. 

Prom  all  that  I  have  said,  it  is  clear 
that  we  have  a  variety  of  problems 
that  must  be  remedied.  That  is  why  I 
Introduced  S.  747.  to  create  a  National 
Endowment  for  Children's  Education- 
al Television,  and  why  I  am  urging  its 
adoption.  We  need  to  devote  greater 
attention  to  the  educational  needs  or 
our  Nation's  youth;  we  require  addi- 
tional funding;  and  we  need  to  encour- 
age commercial  broadcasters  and 
other  conunercial  media  to  show  this 
type  of  programming.  More  people 
have  televisions  In  their  homes  than 
indoor  plumbing.  Television  is  a  pow- 
erful and  effective  medium  which  we 
are  underutilizing. 

I  strongly  believe  this  legislation  is 
an  important  component  of  our  efforts 
to  enhance  our  children's  education.  It 
has  been  demonstrated  that  television 
is  an  effective  teacher,  and  we  must 
harness  it  for  the  good  of  our  children 
and  our  Nation.  I  commend  this  bUl  to 
my  colleagues  and  urge  Its  immediate 
adoption. 


Mr.  HEINZ,  Mr.  President,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Subcommittee  on  Commu- 
nications. Senator  Inouye.  in  cospon- 
soring  the  National  Endowment  for 
Children's  Educational  Television  Act 
of  1989.  Since  my  election  to  the 
Senate  in  1976.  I  have  supported  the 
establishment  of  such  an  endowment. 
Until  today,  there  has  been  little 
movement  toward  specific  initiatives 
to  encourage  the  development  of  qual- 
ity children's  programming;  Mister 
Rogers  and  Big  Bird  can  only  do  so 
much. 

Clearly  it  is  time  for  us  to  begin  to 
offer  our  children  a  wider  menu  of  TV 
choices.  We  cannot  legislate  limited 
consvunption  of  TV,  but  we  can  make 
the  diet  more  nutritious. 

We  may  try  to  curb  it,  but  our  Na- 
tion's children  have  a  demonstrated 
appetite  for  television.  Most  studies 
agree  that  children  watch  TV  at  least 
3  hours  each  day  but  that  educational 
programming  is  aired  far  too  infre- 
quently. Our  children  need  more  con- 
structive intellectual  stimulation  than 
Mutant  Teenage  Ninja  Turtles  pro- 
vide. 

Our  children  are  being  bombarded 
with  the  televised  exploits  of  ridicu- 
lous space  heroes  and  fantasy  villains 
of  every  description.  Television  all  too 
often  translates  emotions  into  physi- 
cal violence  rather  than  thoughtful 
behavior,  and  children  leam  that 
many  problems  can  be  solved  by  vio- 
lence and  those  that  cannot,  can  be 
solved  by  Vanna  White  turning  a 
letter  and  winning  a  lifetime  of  prizes. 
Children's  TV  programming  can  be  a 
more  positive  learning  experience 
than  it  has  been.  Quality  program- 
ming can  teach  kids  to  be  more  critical 
and  discriminating  consumers  of  tele- 
vision. Quality  programming  can  pro- 
vide the  positive  models  of  verbal  and 
emotional  expression  necessary  for 
healthy  development. 

I  strongly  believe  that  the  creation 
of  an  endowment  for  children's  pro- 
gramming will  provide  a  catalyst  for 
the  production  of  useful,  thoughtful 
and  creative  educational  viewing. 

This  legislation  will  make  available 
$10  million  to  create  and  produce  edu- 
cational television  programming  for 
children.  The  Secretary  of  Commerce 
and  an  advisory  council  on  children's 
educational  television,  made  up  of  ex- 
perts in  the  fields  of  education,  psy- 
chology, child  development  and  televi- 
sion programming  would  establish  cri- 
teria for  the  award  of  grants. 

For  the  first  time,  we  would  have  a 
dedicated  source  of  funding  for  the 
purpose  of  producing  educational  tele- 
vision. Our  children  should  not  be  the 
victims  of  political  fights  over  Corpo- 
ration for  Public  Broadcasting  fund- 
ing. The  CPB  does  the  best  it  can  with 
what  it  has,  but  it  is  not  enough. 

Vlx.  President,  as  we  celebrate  the 
20th  aimlversary  of  Sesame  Street  we 


ought  to  recognize  that  our  society 
has  dramatically  changed  over  these 
past  two  decades.  Children  are  spend- 
ing more  imsupervlsed  time  at  home. 
Clearly  there  is  a  need  for  programs 
that  reach  the  same  level  of  excellence 
as  Mister  Rogers  Neighborhood  or 
Sesame  Street,  but  that  can  also  reach 
a  broader  school-aged  audience. 

I  urge  my  colleagues  to  join  me  in 
this  effort.  No  one  disputes  that  the 
future  of  this  country  depends  on  our 
children's  educational  skills.  I  think 
it's  safe  to  say  that  this  proposal  could 
have  a  very  positive  effect  on  the  di- 
rection our  country  will  take  into  the 
1990's  and  beyond.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  agreeing 
to  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  It  pass? 

So  the  bill  (S.  797).  as  amended,  was 
passed,  as  follows: 


S.  797 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Endow- 
ment for  Children's  Educational  Television 
Act  of  1989". 

Sec.  2.  The  Congress  finds  that— 

(1)  children  in  the  United  SUtes  are  lag- 
ging behind  those  in  other  countries  In  fun- 
damental Intellectual  skills.  Including  read- 
ing, writing,  mathematics,  science,  and  geog- 
raphy: 

(2)  these  fundamental  skills  are  essential 
for  the  future  governmental  amd  Industrial 
leadership  of  the  United  States: 

(3)  the  United  States  must  act  now  to 
greatly  improve  the  education  of  its  chil- 
dren; 

(4)  television  is  watched  by  children  about 
three  hours  each  day  on  average  and  can  be 
effective  In  teaching  children; 

(5)  educational  television  programming 
lor  children  is  aired  too  Infrequently  either 
because  public  broadcast  licensees  and  per- 
mittees lack  funds  or  because  commercial 
broadcast  licensees  and  permittees  or  cable 
television  system  operators  do  not  have  the 
economic  Incentive;  and 

(6)  the  Federal  Government  can  assist  in 
the  creation  of  children's  educational  televi- 
sion by  establishing  a  National  Endowment 
for  Children's  Educational  Television  to 
supplement  the  children's  educational  pro- 
gramming funded  by  other  government  en- 
tities. 

Sec.  3.  (a)  Part  IV  of  tiUe  III  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  390  et 
seq.)  is  amended— 

(1)  by  redesignating  section  394  as  section 
393A; 

(2)  by  redesignating  subparts  B,  C,  and  D 
as  subparts  C.  D.  and  E,  respectively;  and 

(3)  by  insertlnjg  immediately  after  section 
393A,  as  so  designated,  the  following  new 
subpart: 


"Subpart  B— National  EwDOWMnrr  for 
Children's  Edocational  Television 

" establishment  op  national  endowment 

"Sec.  394.  (a)  It  is  the  purpose  of  this  sec- 
tion to  enhance  the  education  of  children 
through  the  creation  and  production  of  tele- 
vision programming  specifically  directed 
toward  the  development  of  fundamental  in- 
tellectual skills. 

"(b)  There  is  established,  under  the  direc- 
tion of  the  Secretary,  a  National  Endow- 
ment for  Children's  Educational  Television. 
In  administering  the  National  Endowment, 
the  Secretary  is  authorized  to  make  grants 
to  persons  proposing  to  create  and  produce 
educational  television  programming  for  chil- 
dren. The  Secretary  shall  consult  with  the 
Advisory  Council  on  Children's  Educational 
Television  in  the  making  of  the  grants.  The 
grants  shall  be  made  on  the  condition  that 
the  programming  shall— 

"(1)  during  the  first  two  years  after  its 
production,  be  made  available  only  to  public 
television  licensees  and  permittees  and  non- 
commercial television  licensees  and  permit- 
tees; and 

"(2)  thereafter  be  made  available  to  any 
commercial  television  licensee  or  permittee 
or  cable  television  system  operator,  at  a 
charge  established  by  the  Secretary  that 
will  assure  the  maximum  practicable  distri- 
bution of  such  programming,  so  long  as 
such  licensee,  permittee,  or  operator  does 
not  Interrupt  the  programming  with  com- 
mercial advertisements. 
The  Secretary  may,  consistent  with  the  pur- 
pose and  provisions  of  this  section,  permit 
the  programming  to  be  distributed  to  per- 
sons using  other  media,  establish  conditions 
relating  to  such  distribution,  and  apply 
those  conditions  to  any  grant.  The  Secre- 
tary may  waive  the  requirements  of  para- 
graph ( 1 )  of  this  subsection  if  the  Secretary 
finds  that  neither  public  television  licensees 
and  permittees  nor  noncommercial  televi- 
sion licensees  and  permittees  will  have  an 
opportunity  to  air  such  programming  in  the 
first  two  years  after  its  production. 

"(cKl)  The  Secretary,  with  the  advice  of 
the  Advisory  Council  on  Children's  Educa- 
tional Television,  shall  establish  criteria  for 
making  grants  under  this  section.  Such  cri- 
teria shall  be  consistent  with  the  purpose 
and  provisions  of  this  section  and  shall  be 
made  available  to  interested  parties  upon  re- 
quest. 

"(2)  Applications  for  grants  under  this 
section  shall  be  submitted  to  the  Secretary 
in  such  form  and  containing  such  informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

"(d)  Upon  approving  any  application 
under  this  section,  the  Secretary  shall  make 
a  grant  to  the  applicant  in  an  amount  deter- 
mined by  the  Secretary,  except  that  such 
amounts  shall  not  exceed  75  per  centum  of 
the  amount  determined  by  the  Secretary  to 
be  the  reasonable  and  necessary  cost  of  the 
project  for  which  the  grant  is  made. 

"(eKl)  The  Secretary  shall  establish  an 
Advisory  Council  on  Children's  Educational 
Television.  The  Secretary  shall  appoint  ten 
individuals  as  members  of  the  Advisory 
Council  and  designate  one  of  such  members 
to  serve  as  Chairman. 

"(2)  Members  of  the  Advisory  Council 
shall  have  terms  of  two  years,  and  no 
member  shall  serve  for  more  than  three 
consecutive  terms.  The  members  shall  have 
expertise  in  the  fields  of  education,  psychol- 
ogy. chUd  development,  or  television  pro- 
gramming, or  related  disciplines.  Officers 
and  employees  of  the  United  States  shall 
not  be  appointed  as  members. 


"(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  for  the  Advisory  Council,  the 
members  of  the  Advisory  Council  shall  serve 
without  compensation  but  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  accordance  with  5703  of 
title  5,  United  States  Code. 

"(4)  The  Advisory  Coxincil  shall  meet  at 
the  call  of  the  Chairman  and  shall  advise 
the  Secretary  concerning  the  making  of 
grants  under  this  section. 

"(fKl)  Each  recipient  of  a  grant  under 
this  section  shall  keep  such  records  as  may 
be  reasonably  necessary  to  enable  the  Secre- 
tary to  carry  out  the  Secretary's  functions 
under  this  section,  including  records  which 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project,  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
Cieneral  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  a  grant  received  under  his  section. 

"(g)  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  this  section,  including 
those  relating  to  the  order  of  priority  in  ap- 
proving applications  for  projects  under  this 
section  or  to  determining  the  amounts  of 
grants  for  such  projects. 

"(h)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1990  to  be 
used  by  the  Secretary  to  carry  out  the  pro- 
visions of  this  section.  Sums  appropriated 
under  this  subsection  for  any  fiscal  year 
shall  remain  available  for  payment  of 
grants  for  projects  for  which  applications 
approved  under  this  section  have  been  sub- 
mitted within  one  year  after  the  last  day  of 
such  fiscal  year. 

"(i)  For  purposes  of  this  section— 

"(I)  the  term  educational  television  pro- 
gramming for  children'  means  any  televi- 
sion program  which  is  directed  to  an  audi- 
ence of  children  who  are  16  years  of  age  or 
younger  and  which  is  designed  for  the  intel- 
lectual development  of  those  children, 
except  that  such  term  does  not  include  any 
television  program  which  is  directed  to  a 
general  audience  but  which  might  also  be 
viewed  by  a  significant  number  of  children: 
and 

"(2)  the  term  'perstm'  means  an  individ- 
ual, partnership,  association,  joint  stock 
company,  trust,  corporation,  or  State  or 
local  governmental  entity.". 

(b)  Section  397  of  the  Communications 
Act  of  1934  (47  U.S.C.  397)  is  amended— 

(1)  in  paragraph  (2)  by  striking  "subpart 
C"  and  inserting  in  lieu  thereof  "subpart 
D";  and 

(2)  in  paragraph  (15)— 

(A)  by  inserting  'and  subpart  B"  immedi- 
ately after  "subpart  A":  and 

(B)  by  striking  'subpart  B.  subpart  C"  and 
inserting  in  lieu  thereof  "subpart  C,  subpart 
D". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  COCHRAN.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CASH  MANAGEMENT  BY 
EXECUTIVE  AGENCIES 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
S.  926,  a  bill  to  improve  the  cash  man- 
agement by  executive  agencies,  and 
that  the  Senate  pr(X»ed  to  its  Immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  wlU  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (8.  926)  to  improve  cash  manage- 
ment by  executive  agencies,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Is  there  objection  to  the  im- 
mediate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  (insider  the  bill. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  that  the  Senate  considers 
today  S.  926.  the  Cash  Management 
Improvement  Act  of  1989.  This  bill 
was  introduced  on  May  4  of  this  year 
by  myself  and  my  distinguished  col- 
league from  Delaware.  Senator  Roth. 

Senator  Roth  and  I  introduced  a 
similar  bill,  S.  1381,  in  the  100th  Con- 
gress. It  was  favorably  reported  from 
the  Governmental  Affairs  Committee 
last  year,  was  unanimously  approved 
by  the  Senate,  and  was  the  subject  of 
a  House  committee  hearing.  However, 
the  100th  Congress  adjourned  before 
the  House  could  take  action  on  S. 
1381. 

Senator  Roth  and  I  are  confident 
that  the  passage  of  S.  926  by  the 
Senate  will  loe  rewarded,  this  year,  by 
final  enactment.  On  July  26,  1989.  the 
Committee  on  Governmental  Affairs 
considered  S.  926  and  voted  unani- 
mously to  report  it  favorably  to  the 
full  Senate. 

This  legislation  has  the  support  of 
the  General  Accounting  Offi<»,  the 
Office  of  Management  and  Budget, 
and  the  Department  of  the  Treasury. 
It  also  has  the  enthusiastic  backing  of 
the  National  Ass(x:iatlon  of  State 
Auditors,  Comptrollers  and  Treasur- 
ers, and  the  National  Association  of 
State  Budget  Officers. 

S.  926  will  improve  the  efficiency 
with  which  billions  of  dollars  of  Feder- 
al funds  are  transferred  to  States  to 
enable  them  to  carry  out  Federal  pro- 
grams. Its  goal  is  to  ensure  that  nei- 
ther a  State,  nor  the  Federal  Govern- 
ment, is  out-of-pocket  an  undue  length 
of  time  as  a  result  of  these  transfers. 
Our  bill  seeks  to  narrow  the  time  be- 
tween the  transfer  of  Federal  funds— 
whether  an  advancement,  or  a  reim- 
bursement— and  the  time  when  those 
funds  are  paid  out  by  a  State  for  pro- 
gram purposes. 

Thus,  the  cash  management  bill 
would  prevent  State  governments 
from  drawing  down  Federal  funds  too 
far  ahead  of  schedule.  By  the  same 
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token,  it  would  keep  States  from  in- 
curring a  fiscal  penalty  when  they  ad- 
vance their  own  funds,  and  then  expe- 
rience delays  in  Federal  reimburse- 
ment. 

The  way  this  will  be  accomplished  is 
by  the  reciprocal  calculation  of  inter- 
est on  Federal  or  State  cash  advances, 
pending  their  payout  for  program  pur- 
poses. Our  bill  provides  that  each 
State,  and  the  Federal  Goverrunent, 
will  enter  into  an  agreement  covering 
funding  for  all  Federal  assistance  pro- 
grams in  which  the  State  participates. 
The  interest  obligation  provides  a 
mutual  incentive  for  State  and  Federal 
agencies  to  see  that  the  transfer  of 
Federal  funds  coincides  as  closely  as 
possible  to  actual  payments  to  pro- 
gram recipients. 

For  instance,  if  a  State  requires  Fed- 
eral funds  on  hand  before  it  can  law- 
fully issue  checks,  it  will  be  able  to 
have  them.  The  State  will  simply  be 
accountable  for  interest  while  the  Fed- 
eral funds  are  on  deposit  in  the  State's 
banks,  imtil  the  time  when  those 
funds  are  paid  to  redeem  the  State's 
checks.  By  the  same  token,  when  it  is 
the  State  that  has  advanced  its  own 
funds  for  Federal  program  purposes, 
the  Federal  Government  will  be  liable 
for  interest  from  the  time  while  the 
State  is  out-of-pocket,  until  Federal  re- 
imbursement is  forthcoming. 

Actual  payment  or  setoff  of  interest 
between  a  State  and  the  Federal  Gov- 
ernment would  be  performed  atmual- 
ly.  Last  year,  the  Congressional 
Budget  Office  estimated  that  when 
fully  implemented,  the  cash  manage- 
ment bill  would  result  in  a  net  pay- 
ment balance  of  $45  to  $50  million  in 
the  Federal  taixpayer's  favor.  But  I 
can  tell  you  that  nearly  all  the  States 
we  have  heard  from,  including  my 
home  State  of  Tennessee,  favor  the 
bill  strongly.  It  ensures  predictability 
in  Federal  funding,  which  assists  the 
States'  own  investment  strategies. 
Through  astute  management  of  the 
Federal  money  they  have  on  hand. 
States  will  suffer  no  adverse  impact 
from  our  bill.  Let  me  emphasize  that  it 
is  intended  as  a  make-whole  bill,  not  a 
money  maker  for  either  a  State  or  the 
Federal  Government. 

The  present  cash  management  bill 
was  developed  by  a  joint  Federal/ 
State  cash  management  reform  task 
force,  which  was  formed  in  1983.  The 
interest  calculation-and-setoff  formula 
was  successfully  pilot-tested  by  four 
States:  Virginia,  Indiana,  Wisconsin, 
and  California. 

The  efforts  of  the  task  force  were 
followed  by  intensive  work  within  the 
Senate  Governmental  Affairs  Commit- 
tee, first  on  a  bill  introduced  in  the 
99th  Congress  by  Senator  Roth,  and 
in  the  100th  Congress  on  the  Roth- 
Sasser  biU,  S.  1381.  As  a  result  of 
hearing  testimony  and  continuing  dis- 
cussions among  Federal  executive 
agencies.    States,    and    congressional 


staff,   we   have   made   some   changes 
that  are  reflected  in  S.  926. 

Thus,  S.  926  provides  that  should 
the  Secretary  of  the  Treasury  finan- 
ciaUy  penalize  a  Federal  agency  for 
failing  to  adhere  to  proper  cash  dis- 
bursement guidelines,  any  penalty  as- 
sessed will  come  from  agency  operat- 
ing funds,  not  program  funds  intended 
for  disbursement  to  the  States. 

Our  bill  also  specifies  that  States  are 
not  to  be  charged  for  interest  that 
they  are  required  to  retain  for  pro- 
gram purposes.  For  example,  a 
number  of  Federal  programs  specifi- 
cally comprehend  that  States  will 
retain  and  plow  back  interest  on  undis- 
bursed funds.  These  include  certain  re- 
volving funds  accounts,  such  as  nation- 
al direct  student  loans,  and  certain 
construction  programs,  such  as  those 
authorized  by  the  Clean  Water  Act.  So 
it  would  be  anomalous  to  demand  back 
the  interest  earned  by  States  from  in- 
vesting funds  for  these  programs. 

Finally,  S.  926  makes  an  important 
distinction  concerning  State  withdraw- 
als from  their  accounts  at  the  Unem- 
ployment Trust  Fund.  Although  the 
money  in  question  belongs  to  the  indi- 
vidual States,  the  Secretary  of  the 
Treasury  is  required  by  statute  to 
invest  the  fund  as  a  single  entity.  In 
order  not  to  diminish  the  earning 
power  of  the  fimd,  it  is  important  that 
a  State  return  to  its  account  any  out- 
side interest  it  earns  when  it  draws 
down  an  advance  from  its  account. 
Before  returning  this  interest,  howev- 
er, our  bill  first  permits  the  State  to 
net  out  the  costs  it  is  charged  by  a 
bank  to  handle  these  drawdowns.  Oth- 
erwise, the  State  would  bear  these 
banking  costs  as  an  out-of-pocket  ex- 
pense for  using  its  own  money.  That  is 
not  what  we  intend,  and  our  bill  so  in- 
dicates. 

In  conclusion,  Mr.  President,  the 
Cash  Management  Improvement  Act 
of  1989  embodies  much-needed  legisla- 
tion which  has  already  received  con- 
siderable study  and  unanimous  ap- 
proval from  the  Senate.  It  will  im- 
prove the  efficiency  of  Federal  funds 
transfers,  and  insure  that  neither  the 
Federal  nor  State  taxpayer  is  disad- 
vantaged by  having  Government 
money  sit  idle  too  long. 

Mr.  ROTH.  Mr.  F>resident,  on  May  4 
of  this  year  Senator  Sasser  and  I  in- 
troduced S.  926,  the  Cash  Manage- 
ment Improvement  Act  of  1989  to  the 
101st  Congress.  This  bill  embodies  the 
essence  of  title  IV  of  the  omnibus  Fed- 
eral financial  management  bill,  S. 
2230,  the  Federal  Management  Reor- 
ganization and  Cost  Control  Act  of 
1986  I  introduced  in  the  99th  Con- 
gress. Although  S.  2230  was  reported 
unanimously  from  the  Governmental 
Affairs  Committee,  it  was  never  con- 
sidered on  the  Senate  floor.  Two  years 
ago,  during  the  first  session  of  the 
100th  Congress,  Senator  Sasser  joined 
with  me  in  introducing  this  title  on  its 


own  as  the  Cash  Management  Im- 
provement Act  of  1987,  S.  1381.  This 
bill  passed  the  Senate  unanimously, 
but  never  had  a  vote  in  the  House  of 
Representatives. 

For  many  years,  intergovernmental 
finsuicing  methods  have  been  an  area 
of  friction  between  the  State  and  Fed- 
eral Governments.  All  sides  to  this 
problem  have  been  well  noted.  The 
States  are  known  to  draw  down  Feder- 
al Funds  sooner  than  necessary.  By 
the  same  token,  the  Federal  Govern- 
ment has  not  always  allowed  the 
States  their  Federal  funds  on  time  so 
that  they  must  use  their  own  funds  to 
Finance  Federal  programs.  It  was  clear 
that  both  parties  had  to  develop  viable 
solutions.  With  the  urging  of  Con- 
gress, the  Federal/State  Cash  Man- 
agement Reform  Task  Force  was  cre- 
ated. The  core  of  the  Task  Force's 
findings  are  encompassed  in  this  legis- 
lation. 

I  want  to  say  a  little  about  why  this 
bill  authorizes  the  exchange  of  inter- 
est between  the  Federal  Government 
and  the  States.  The  interest  exchange 
provision  in  the  bill  provides  an  incen- 
tive for  the  timely  exchange  of  funds. 
If  this  were  a  perfect  world,  this  provi- 
sion would  not  be  needed.  But,  unfor- 
tunately, experience  has  shown  that 
states  don't  always  get  funds  from  the 
Federal  Government  when  they  need 
them,  and  not  all  states  have  histori- 
cally waited  until  they  need  funds,  to 
draw  them  down.  Clearly,  we  must  de- 
velop cash  transfer  policies  that  are 
fair,  uniform,  predictable  and  enforce- 
able. 

It  is  also  important  to  point  out  that 
States  need  not  choose  a  funding 
option  that  calls  for  the  Interest  ex- 
change. Options  are  available  that 
would  not  require  the  exchange  of  in- 
terest, and  the  U.S.  Treasury  will  work 
with  States  to  ensure  a  mutually 
agreeable  option  for  the  drawing  down 
of  funds.  The  bill  calls  for  the  estab- 
lishment of  cash  management  prac- 
tices which  allow  that  neither  the  Fed- 
eral or  State  Governments  prosper  or 
suffer  financially  as  the  result  of  the 
transfer  of  fimds. 

I  think  it  noteworthy  that  both  the 
National  Association  of  State  Audi- 
tors, Comptrollers  and  Treasurers  and 
the  National  Association  of  State 
Budget  Officers  have  called  for  enact- 
ment of  the  ideas  in  this  legislation. 
These  groups  have  had  members  on 
the  State/Federal  Cash  Management 
Reform  Task  Force  since  its  inception, 
and  they  endorse  the  content  of  the 
bill,  which  closely  follows  the  legisla- 
tion developed  by  the  Task  Force. 

When  I  first  introduced  this  legisla- 
tion in  1986,  I  had  the  Congressional 
Budget  Office  look  at  it  for  cost  sav- 
ings. They  concluded,  based  on  past 
Treasury  information,  that  this  idea 
should  save  the  Federal  Government 
between  $35  to  $50  million  a  year.  This 


bill  can  be  a  key  to  building  up  a 
strong  level  of  trust  and  confidence  in 
the  intergovernmental  financing  proc- 
ess, as  it  is  based  on  tested  principles 
that  have  been  mutually  decided  upon. 
This  is  a  timely  piece  of  legislation  in 
both  concept  and  result.  I  am  very 
pleased  that  we  are  taking  action  on  it 
today. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the 
third  time,  passed,  and  that  the 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (S.  926)  was  passed  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITXE 

SBcnoN  1.  This  Act  may  be  cited  as  the 
"Cash  Management  Improvement  Act  of 
1989". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  In- 
crease equity  in  the  exchange  of  funds  be- 
tween the  Federal  Government  and  the 
States  and  to  increase  the  efficiency  of  ef- 
forts to  manage  cash  throughout  the  Gov- 
ernment by  providing  additional  procedures 
and  incentives  for  cash  management. 

DISBURSEMENT  OBJECTIVES 

Sec.  3.  (a)  Subchapter  11  of  chapter  37  of 
title  31.  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"§37208.  D' .bursement  of  Federal  funds 

"Each  heatd  of  an  executive  agency  (other 
than  the  Tennessee  Valley  Authority)  shall, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe,  provide  for  the 
timely  disbursement  of  Federal  funds 
through  cash,  checks,  electronic  funds 
transfer,  or  any  other  means  identified  by 
the  Secretary.  The  Secretary  may  collect 
from  any  executive  agency  which  does  not 
comply  with  the  preceding  sentence  a 
charge  in  an  amount  the  Secretary  deter- 
mines to  be  the  cost  to  the  general  fund  of 
the  Treasury  caused  by  such  noncompli- 
ance. The  amounts  of  the  charges  paid 
under  this  section  shall  be  deposited  in  the 
Treasury  and  credited  as  miscellaneous  re- 
ceipts. Any  charge  assessed  by  the  Secretary 
under  this  section  shall,  to  the  maximimi 
extent  practicable,  be  paid  out  of  appropria- 
tions available  for  agency  operations  and 
shall  not  reduce  program  funding  levels.". 

(b)  The  chapter  analysis  for  chapter  37  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  3720A  the  following 
new  Item: 

"3720B.  Disbursement  of  Federal  funds.". 

(c)  The  Secretary  of  the  Treasury  shall 
prescribe  regulations,  including  the  regula- 
tions required  under  section  3720B  of  title 
31,  United  States  Code  (as  added  by  subsec- 
tion 3(a)  of  this  Act)  to  ensure  the  full  im- 
plementation of  such  section  3720B  by  Oc- 
tober 1.  1988. 

PATlfXNT  OP  INTEREST 

Sec.  4.  (a)  Section  6501  of  title  31,  United 
States  Code,  is  amended— 

(1)  by  redesignating  clauses  (7),  (8),  and 
(9)  as  clauses  (8),  (9).  and  (10),  respectively: 


(2)  by  inserting  after  clause  (6)  the  follow- 
ing new  clause: 

"(7)  'Secretary'  means  the  Secretary  of 
the  Treasury.":  and 

(3)  by  striking  out  clause  (9)  (as  redesig- 
nated by  subparagraph  (A)  of  this  para- 
graph) and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"(9)  State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  a  territory 
or  possession  of  the  United  States,  and  an 
agency,  instrumentality,  or  fiscal  agent  of  a 
State  but  does  not  mean  a  local  government 
of  a  State.". 

(b)(1)  Section  6503  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 
"§6503.  Intergovemmental  financing 

"(a)  Consistent  with  program  purposes 
and  with  regulations  of  the  Secretary,  and 
by  means  mutually  agreed  upon  by  the  Sec- 
retary and  a  State,  the  head  of  an  executive 
agency  carrying  out  a  program  shall  sched- 
ule the  transfer  of  funds  to  minimize  the 
time  elapsing  between  transfer  of  funds 
from  the  United  States  Treasury  and  the  is- 
suance or  redemption  of  checks,  warrants, 
or  payments  by  other  means  by  a  State. 

"(b)  Consistent  with  program  purposes 
and  with  regulations  of  the  Secretary,  and 
by  means  mutually  agreed  upon  by  the  Sec- 
retary and  a  State,  a  State  shall  minimize 
the  time  elapsing  between  transfer  of  funds 
from  the  United  States  Treasury  and  the  is- 
suance or  redemption  of  checks,  warrants, 
or  payments  by  other  means  for  program 
purposes. 

"(cKl)  The  Secretary  shall  issue  regula- 
tions that  shall  require  a  State,  when  not  in- 
consistent with  program  purposes  to  pay  in- 
terest on  funds  from  the  time  that  funds 
are  deposited  to  the  State's  account  until 
the  time  that  funds  are  paid  out  in  order  to 
redeem  checks  or  warrants  or  make  pay- 
ments by  other  means  for  program  pur- 
[toses.  Except  as  provided  under  paragraph 
(3)(B)  (relating  to  the  Unemployment  Trust 
Fund),  the  interest  payable  under  this  sub- 
section shall  be  calculated  at  a  rate  equal  to 
the  average  of  the  bond  equivalent  rates  of 
13-week  Treasury  bills  auctioned  during  the 
period  for  which  interest  is  calculated,  as 
determined  by  the  Secretary. 

"(2)  Amounts  received  as  payment  of  in- 
terest under  this  subsection  shaU  be  deposit- 
ed in  the  Treasury  and  credited  as  miscella- 
neous receipts,  except  as  provided  in  para- 
graph (3)  of  this  subsection. 

•(3)(A)  If  interest  is  paid  under  paragraph 
(1)  of  this  subsection  on  funds  paid  to  a 
State  from  a  trust  fund  for  which  the  Secre- 
tary of  the  Treasury  is  the  trustee,  such  in- 
terest shall  be  credited  to  such  trust  fund.  If 
interest  is  paid  under  subsection  (d)  of  this 
section  as  a  result  of  a  State  disbursing  its 
own  funds  for  programs  for  which  the  Sec- 
retary of  the  Treasury  is  the  trustee,  such 
interest  shall  be  charged  against  such  trust 
fund. 

"(B)  Nothwithstanding  any  other  provi- 
sion of  this  section,  the  interest  paid  by  a 
State,  on  funds  drawn  from  its  account  in 
the  Unemployment  Trust  Fund,  shall  be  re- 
turned to  that  account  and  shall  consist  of 
actual  Interest  earnings  by  the  State,  less 
related  banking  costs  incurred  by  the  State, 
for  the  period  for  which  Interest  Is  calculat- 
ed. 

"(d)  If  a  State  disburses  its  own  funds  for 
program  purposes  in  accordance  with  Feder- 
al law,  regulation,  or  Federal-State  agree- 
ment, the  State  shall  be  entitled  to  interest 
from  the  time  when  the  State's  funds  are 
paid  out  to  redeem  checks  or  warrants,  or 
make  payments  by  other  means,  until  the 


Federal  funds  are  deposited  to  the  State's 
bank  account.  The  Secretary  shall  pay.  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  such  amounts  as  may  be  nec- 
essary for  interest  owed  to  a  State  under 
this  subsection.  Such  Interest  shall  be  calcu- 
lated, at  a  rate  equal  to  the  average  of  the 
bond  equivalent  rates  of  13- week  Treasury 
bills  auctioned  during  the  period  for  which 
interest  is  calculated,  as  determined  by  the 
Secretary. 

"(e)  The  budget  submitted  by  the  Presi- 
dent under  section  1105  of  this  title  for  a 
fiscal  year  shall  Include  a  statement  specify- 
ing, for  the  most  recently  completed  fiscal 
year,  amounts  of  Interest  paid  to  the  Feder- 
al Government  under  subsection  (c)  of  this 
section  and  payments  of  interest  to  States 
under  subsection  (d)  of  this  section. 

"(f)  If  a  State  receives  refunds  of  funds, 
the  State  shall  return  those  refunds  to  the 
executive  agency  administering  the  program 
or  apply  those  funds  to  reduce  the  amount 
of  funds  owed  to  the  State  under  such  pro- 
gram. Interest  earned  on  such  refunds  shall 
be  considered  when  setting  overall  Interest 
obligations  between  the  State  and  the  Fed- 
eral Government  as  required  by  this  section. 

"(g)  If  the  Federal  Government  makes  a 
payment  to  a  recipient  under  a  Federal  pro- 
gram, and  a  portion  of  the  payment  is  an 
amount  which  the  Federal  Government  is 
paying  to  such  recipient  on  behalf  of  a 
State,  such  amount  shall  be  considered  to 
be  a  transfer  of  funds  between  the  Federal 
(jovemment  and  the  State  for  purposes  of 
this  section. 

"(h)  A  State  may  not  be  required  by  a  law 
or  regulation  of  the  United  States  to  deposit 
funds  received  by  it  in  a  separate  bank  ac- 
count. However,  a  State  shall  account  for 
funds  made  available  to  the  State  as  United 
States  Government  funds  In  the  accounts  of 
the  State.  The  head  of  the  State  agency 
concerned  shall  make  periodic  authenticat- 
ed reports  to  the  head  of  the  appropriate 
Federal  executive  agency  on  the  status  and 
the  application  of  the  funds,  the  liabilities 
and  obligations  on  hand,  and  other  informa- 
tion required  by  the  head  of  the  executive 
agency.  Records  related  to  the  funds  re- 
ceived by  the  State  shall  be  made  available 
to  the  head  of  the  executive  agency  and  the 
Comptroller  General  for  auditing  in  accord- 
ance with  chapter  75  of  this  title. 

"(i)  The  Secretary  shall  prescribe  methods 
for  the  payment  of  interest,  on  an  annual 
basis,  between  the  Federal  Government  and 
the  States,  Including  provisions  for  offset- 
ting amounts  owed  by  the  respective  parties. 
Such  methods  of  payment  shall  provide  for 
comparable  treatment  in  manner,  tech- 
nique, and  timing  for  both  the  States  and 
the  Federal  Government. 

"(j)  The  Inspector  General  of  an  execu- 
tive agency,  or  an  officer  of  an  executive 
agency  performing  functions  similar  to  an 
Inspector  General.  In  the  case  of  an  agency 
in  which  an  Inspector  General  has  not  been 
established  by  law,  shall  periodically  con- 
duct audits  of  the  Implementation  of  this 
section.  Periodic  audits  of  the  implementa- 
tion of  this  section  shall  also  be  conducted 
by  the  States  within  the  scope  of  work  per- 
formed under  chapter  75  of  this  title. 

"(k)  Consistent  with  Federal  program  pur- 
poses and  regulations  of  the  Director  of  the 
Office  of  Management  and  Budget,  the 
head  of  a  F'ederal  executive  agency  carrylm 
out  a  program  shall  execute  grant  awards 
on  a  timely  basis  to  assure  the  availability 
of  funds  to  accomplish  transfers  in  compli- 
ance with  subsection  (a)  of  this  section. 
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"(1)  In  determining  the  amount  to  be  paid 
by  a  State  to  the  Federal  Govenment  under 
subsection  (c)  of  this  section,  or  to  a  State 
by  the  Federal  Government  under  subsec- 
tion (d)  of  ttils  section,  the  Secretary  shall 
consider  costs  Incurred  by  the  State  In  de- 
termining the  amount  due.". 

(2)  The  item  relating  to  section  6503  in 
the  chapter  analysis  for  chapter  65  of  title 
31,  United  States  Code,  is  amended  to  read 
as  follows: 
"6503.  Intergovernmental  financing.". 

(cKl)  Subject  to  paragraph  (2)  of  this  sub- 
section, the  provisions  of  this  section  and 
the  amendments  made  by  this  section  shall 
apply  to  all  Federal  programs  and  shall  su- 
persede the  provisions  of  any  Federal  law  or 
regulation  in  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  amendments  made  under  para- 
graph <  1 )  of  this  subsection  shall  apply  only 
to  programs  and  fund  transfers  involving 
those  executive  agencies  that  are  subject  to 
regulation  by  the  Secretary  of  ^e  Treasury 
under  section  3720B  of  title  31.  United 
States  Code. 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  except  that  the  provisions 
of  section  6503  of  title  31.  United  States 
Code  (as  added  by  subsection  (b)  of  this  sec- 
tion) which  relate  to  the  payment  and  re- 
ceipt of  interest  by  the  Federal  Government 
and  State  governments  shall  take  effect  two 
years  after  the  date  of  the  enactment  of 
this  Act. 


HUMAN  RIGHTS  IN  YUGOSLAVIA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  169. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  169)  supporting  the 
efforts  of  Dobroslav  Paraga  to  bring  about 
Increased  respect  for  human  rights  in  Yugo- 
slavia. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  to  join  Senator  Dixon,  Sena- 
tor Helms,  Senator  Levin,  Senator 
Simon,  and  Senator  Kennedy  in  intro- 
ducing this  important  resolution  on 
behalf  of  the  Yugoslav/Croatian 
human  rights  activist,  Dobroslav 
Paraga  and  urging  respect  for  human 
rights  in  Yugoslavia. 

Mr.  Paraga,  28  years  old,  has  spent 
the  past  decade  advocating  human 
rights  in  his  country.  His  concern  over 
the  dismal  state  of  human  rights  in 
Yugoslavia  has  prompted  him,  at  great 
personal  risk  to  himself  and  his 
family,  to  come  to  the  West  to  expose 
those  abuses  by  the  Yugoslav  Govern- 
ment, despite  a  1987  Yugoslav  court 
sentence  which  forbids  him  from 
speaking,  appearing  in  public  or  writ- 
ing about  the  conditions  in  Yugoslavia 
for  5  years. 

Duiing  his  visit  to  the  United  States. 
Canada,    and    West    Germany,    Mr. 


Paraga  has  met  with  government  offi- 
cials as  well  as  with  religious  and 
human  rights  organizations.  Twice 
adopted  by  Amnesty  International  as 
a  prisoner  of  conscience  in  recognition 
of  the  suffering  he  has  endured  at  the 
hands  of  the  state  for  his  political  ac- 
tivism. Mr.  Paraga's  credibility  and 
courage  are  beyond  repute. 

Mr.  Paraga  speaks  not  only  of  his 
own  plight,  but  of  that  of  Yugoslavia's 
2.500  [Mslitical  prisoners,  many  of 
whom  are  being  held  in  psychiatric 
hospitals.  According  to  Mr.  Paraga, 
Yugoslavia  has  the  largest  number  of 
political  prisoners  of  any  other  East- 
em  European  country.  In  May  1989. 
the  American  Psychiatric  Association 
gave  its  support  to  the  Anatolij  Koria- 
gin  Committee,  founded  by  Paraga  to 
fight  against  the  use  of  psychiatric 
and  psychological  terror  for  political 
ends. 

The  Yugoslav  Government's  perse- 
cution of  its  citizens  extends  to  the  is- 
suance of  passports.  Mr.  Paraga  main- 
tains that  more  than  10,000  Yugoslav 
citizens  have  been  denied  passports  be- 
cause of  political  reasons. 

Dobroslav  Paraga's  political  activism 
has  resulted  in  his  being  tried  three 
times  by  Yugoslav  courts.  Initially 
charged  when  he  was  a  19-year-old 
student,  along  with  his  friend  Ernest 
Brajder.  for  gathering  signatures  on  a 
petition  seeking  amnesty  for  political 
prisoners.  That  Zagreb  petition  was  di- 
rected to  the  Yugoslav  Parliament  and 
the  foUowup  meeting  to  the  Helsinki 
Conference  in  Madrid. 

For  that  action,  both  men  were  tried 
and  convicted,  and  given  4-year  jail 
terms.  Brajder  died  3  days  after  being 
arrested  under  what  our  State  Depart- 
ment calls  mysterious  circumstances. 
Mr.  Paraga  believes  Brajder  died  from 
the  brutality  he  suffered  at  the  hands 
of  Yugoslav  prison  authorities,  and 
has  spent  the  past  9  years  trying  to  de- 
termine the  truth  about  his  friend's 
death. 

Mr.  Paraga  did  survive  his  4-year 
sentence,  2  years  of  which  were  spent 
in  the  concentration  camp  on  Naked 
Island.  A  description  of  the  torture  in- 
flicted on  him  during  his  imprison- 
ment was  recounted  in  a  July  12,  1989, 
article  appearing  in  the  West  German 
Newspaper  Die  Welt: 

[During  his  imprisonment,  Paraga  was] 
handcuffed  and  tied  to  a  chair,  his  leg  was 
broken;  at  one  time  he  was  locked  in  a 
cage— nothing  more  than  a  hole  In  the 
ground— for  10  days,  without  clothes,  during 
the  icy  cold  weather.  E>aUy  he  had  to  strip 
naked.  With  the  aid  of  a  rubber  tube,  they 
poured  some  liquid  into  his  stomach,  nearly 
choking  him  •  •  •  •• 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Die  Welt 
article  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  RIEGLE.  Mr.  President, 
through  his  brave  disclosure  of  evi- 
dence about  the  Yugoslav  Govern- 
ment's human  rights  abuses.  Dobros- 
lav Paraga  has  brought  a  clearer  un- 
derstanding of  the  situation  in  Yugo- 
slavia. We.  who  enjoy  the  freedoms 
sought  by  the  citizens  of  Yugoslavia, 
must  take  his  testimony  seriously,  and 
urge  the  Yugoslav  Government  to 
honor  its  commitments  imder  the  Hel- 
sinki Accords  and  end  the  persecution 
of  its  citizens.  Finally,  our  Govern- 
ment must  do  all  it  can  to  ensure  that 
the  Yugoslav  Government  not  take 
action  against  Mr.  Paraga  for  exercis- 
ing his  rights  recognized  imder  inter- 
national law. 

I  am  pleased  that  the  ranking  minor- 
ity member  of  the  House  Foreign  Af- 
fairs Committee.  Representative 
Broobifield,  along  with  Representa- 
tive Yatron  and  Representative  Be- 
reuter.  the  chairman  and  ranking  mi- 
nority member  of  the  Subcommittee 
on  Human  Rights  and  International 
Organizations  in  the  House  have  writ- 
ten to  Secretary  of  State  Baker  urging 
him  to  encourage  the  Yugoslav  Gov- 
ernment to  respect  the  human  rights 
of  its  citizens,  not  to  take  action 
against  Mr.  Paraga  and  urging  that 
the  United  States  Embassy  in  Bel- 
grade monitor  the  regime's  treatment 
of  Mr.  Paraga  once  he  returns  home.  I 
ask  unanimous  consent  that  the  full 
text  of  that  letter  be  printed  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  RIEGLE.  Mr.  President,  the  res- 
olution now  before  the  Senate  is  an 
important  demonstration  of  this 
body's  concern  for  the  welfare  not 
only  of  Mr.  Paraga,  who  has  suffered 
needlessly  at  the  hands  of  the  regime, 
and  risks  imprisonment  again  upon  his 
return  to  Yugoslavia,  but  for  the  thou- 
sands of  other  Yugoslav  citizens  who 
are  being  denied  their  basic  rights.  As 
Mr.  Paraga  states  in  his  testimony: 

The  United  States  generously  assists 
Yugoslavia.  Surely  the  American  people  de- 
serve to  spend  their  monies  in  countries 
where  human  rights  are  respected  and 
International  rules  of  conduct  are  imple- 
mented. 

Mr.  President,  I  believe  Mr.  Paraga 
is  right.  I  urge  my  colleagues  to  join  in 
imanimously  adopting  this  important 
measure  to  make  it  clear  that  the 
Senate  stands  with  Mr.  Paraga  in 
urging  respect  for  the  human  rights  of 
all  the  citizens  of  Yugoslavia. 

Exhibit  1 

[From  Die  Welt.  July  12. 19891 

Croatian  Fighter  roR  Human  Rights 

ACCDSED  THK  STATK 

(By  MarU  Weidenhiller) 

He  accused  the  Yugoslav  state  of  human 

rights'  abuses,  and  he  seeks  the  freedom  of 

all  political  prisoners  in  his  homeland.  This 

public   declaration   may.   upon   his   return 
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home,  cause  him  to  be  jailed  again:  Dobros- 
lav Paraga  (28)  Yugoslav,  Ooat.  human 
rights  activist. 

"That  I  am  able  to  be  in  Bonn,  that  one  of 
my  basic  human  rights  was  restored  to  me, 
that  I  received  a  passport,  for  this  I  am 
grateful  to  Richard  von  Welzsacker, "  he 
said  In  a  conversation  with  Z>te  WelL  He  ap- 
pealed to  the  President  of  the  Federal  Re- 
public of  Germany,  who  received  him  In 
Bonn,  to  intercede  in  securing  amnesty  for 
all  political  prisoners  in  his  homeland,  in 
seeking  adherence  to  the  Helsinki  Accords 
agreed  to  by  Yugoslavia,  and  in  seeking 
equality  for  all  citizens  of  a  multi-national 
state. 

Von  Welzsacker  had  invited  Paraga  al- 
ready in  December  of  1988  on  the  occasion 
of  the  40th  anniversary  of  the  proclamation 
of  the  Universal  Declaration  of  Human 
Rights.  Because  he  was  denied  a  passport, 
Paraga  staged  a  17  day  hunger  strike.  Von 
Welzsacker  intervened  with  the  Yugoslav 
government;  the  Croatian  Cardinal  Kuharic 
openly  condemned  the  Incident.  Finally,  the 
government  gave  him  a  passport,  which  now 
had  enabled  him  to  travel  to  the  U.S., 
Canada,  and  the  Federal  Republic  of  Ger- 
many. 

What  do  you  hope  for  from  the  West? 
"The  public  must  know  how  things  stand  In 
Yugoslavia,"  responded  Paraga,  who,  even 
after  years  of  prison  and  brutality,  contin- 
ues bravely  to  strive  for  respect  of  human 
rights.  He  established  two  committees  (the 
Misuse  of  Psychiatry  and  the  Croatian  Com- 
mittee for  Human  Rights).  He  cites  an  ex- 
ample that  intervention  and  pressure  from 
foreign  countries  will  not  go  unheeded.  He 
claims  that  in  Yugoslavia  there  are  some 
2.500  politicial  prisoners.  In  fact,  the  largest 
number  of  any  Eastern  European  country; 
some  1.000  are  rounded  up  every  year.  More 
than  10.000  Yugoslav  citizens  are  unable  to 
get  passports  because  of  political  reasons. 

Paraga's  anguish  began  when  he  was  19 
years  old.  Along  with  his  friend.  Ernest 
Brajder.  he  gathered  signatures  for  a  peti- 
tion seeking  amnesty  for  political  prisoners. 
That  "Zagreb  Petition"  was  directed  to  the 
Yugoslav  Parliament  and  the  follow-up 
meeting  to  the  Helsinki  Conference  in 
Madrid. 

Both  were  tried  and  convicted,  given  4 
year  jail  terms.  Brajder  died  because  of  the 
brutality  he  suffered.  Paraga  survived  those 
4  years,  (two  years)  In  the  concentration 
camp  on  Naked  island.  This  young  man, 
who  appears  serious,  too  serious  for  his  age, 
remains  calm  and  speaks  softly  even  when 
he  recollects  the  humiliating  treatment  he 
received.  He  was  handcuffed  and  tied  to  a 
chair;  his  leg  was  broken;  at  one  time  he  was 
locked  In  a  "cage"  (nothing  more  than  a 
hole  In  the  ground)  for  10  days,  without 
clothes,  during  the  icy  cold  weather.  Dally 
he  had  to  strip  naked.  With  the  aid  of  a 
rubber  tube,  they  poured  some  liquid  Into 
his  stomach,  nearly  chocking  him.  But  not 
even  that  caused  him  to  lose  courage. 

In  jail  he  wrote  a  book  about  the  abuses 
of  human  rights,  about  his  very  own  suffer- 
ing. 

When,  after  his  release  from  Jail,  it  was 
established  that  his  health  was  permanent- 
ly damaged  as  a  result  of  his  Imprisonment 
and  the  brutality  he  endured,  he  dared- as 
the  first  Yugoslav  citizen  ever— to  file  a  suit 
against  the  state,  accusing  It  of  violating 
human  rights  and  maltreatment.  Once 
again,  he  was  sentenced,  a  suspended  sen- 
tence, which  also  declared  a  prohibition 
against  speaking  openly  until  1991. 

This  Croat  is  banished  from  Ooatia;  thus 
he  lives  today,  as  he  himself  says,  "in  exUe. 


In  more  Uberal  Slovenia."  The  "good  will"  of 
the  government  there  will  be  seen  If.  after 
his  return,  he  remains  "free",  that  freedom 
confined  by  constant  surveillance.  Paraga, 
who.  meanwhile,  resumed  his  study  of  law. 
Is  not  able  to  obtain  permanent  employment 
because  he  lacks  approval  of  his  "moral-po- 
litical character."  When  the  Social-Demo- 
cratic Union  of  Slovenia  was  established  In 
Ljubljana  a  few  months  ago,  Paraga  was 
among  the  founders. 

Exhibit  2 
House  of  Representatives. 
Committee  on  Foreign  A»tairs. 
Washington,  DC,  August  1,  1989. 
Hon.  James  A.  Baker  III. 
Secretary  of  State,  Washington,  DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
you  on  behalf  of  Mr.  Dobroslav  Paraga.  Mr. 
Paraga  Is  a  Ooatlan  dissident  and  a  hiunan 
rights  activist.  He  served  4  years  as  a  prison- 
er of  conscience  in  Yugoslavia.  Enclosed  is 
some  additional  Information  on  this  Impor- 
tant case. 

After  he  received  his  passport.  Mr.  Paraga 
travelled  to  several  Western  countries  and 
discussed  continuing  human  rights  viola- 
tions in  Yugoslavia.  He  provided  specific  In- 
formation to  Members  of  Congress,  and 
staff,  regarding  the  overall  situation  in 
Yugoslavia,  but  particularly  the  oppression 
which  surrounded  events  In  Kosovo  earlier 
this  year. 

Mr.  Paraga  fears  he  will  be  subject  to  per- 
secution upon  his  return  to  Yugoslavia.  We. 
therefore,  are  appealing  to  you.  to  commu- 
nicate to  the  Foreign  Minister  and  appropri- 
ate authorities  In  Yugoslavia,  to  respect 
their  International  commitments  under  the 
Helsinki  Final  Act,  the  Universal  Declara- 
tion of  Human  Rights,  and  other  Interna- 
tional Covenants,  and  not  take  action 
against  Mr.  Paraga  for  exercising  his  rights 
recognized  under  international  law.  We  also 
hope  that  you  will  Inform  our  Embassy  In 
Belgrade  of  Mr.  Paraga's  situation  so  the 
U.S.  government  can  monitor  developments 
In  this  case. 

We  deeply  appreciate  your  cooperation  In 
this  matter  and  look  forward  to  hearing 
from  you. 

Sincerely. 

William  S.  BROOMriELO. 
Ranking       Minority 
Member,       Foreign 
A/fairs  Committee; 
Doug  Bereuter. 
Ranking       Minority 
Member, 
Gus  Yatroji. 
Chairman,    Subcom- 
mittee  on   Human 
Rights    and    Inter- 
national Organiza- 
tions. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The   resolution   (S.   Res.    169)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  Dobroslav  Paraga.  who  has  twice 
been  adopted  as  a  prisoner  of  conscience  by 
Amnesty  International,  has  endured  hard- 
ship for  openly  calling  on  the  Yugoslav  gov- 
ernment to  honor  its  commitments  under 
the  Helsinki  Accords  to  respect  the  funda- 
mental human  rights  of  all  the  citizens  of 
Yugoslavia; 


Whereas  Dobroslav  Paraga  has  been  tried 
on  three  occasions  by  Yugoslav  courts,  the 
Initial  charge  being  that.  In  1980.  he.  along 
with  a  Jewish  Ooatlan  student.  Ernest 
Brajder.  authored  a  petition  opposing  tor- 
ture In  Yugoslavia  and  calling  for  the  re- 
lease of  political  prisoners; 

Whereas,  as  a  result,  both  men  were  ar- 
rested and.  three  days  later.  Ernest  Brajder 
died  under  what  the  Department  of  State 
calls  "mysterious  circumstances"; 

Whereas,  in  1986.  Mr.  Paraga  sued  the 
government  of  Yugoslavia  for  Injuries,  both 
physical  and  psychological.  Inflicted  on  him 
by  prison  authorities  during  his  imprison- 
ment; 

Whereas  the  regime  and  court  in  Zagreb 
denied  him  a  fair  and  Just  trial,  an  account 
of  which  was  set  forth  In  the  Department  of 
State's  annual  Country  Report  on  Human 
Rights  Practices  for  1987; 

Whereas  the  Yugoslav  Government  for- 
bade Mr.  Paraga  In  1987  to  speak  out  public- 
ly In  any  way  about  his  experiences  as  a  po- 
litical prisoner. 

Whereas.  In  violation  of  that  order  of  si- 
lence. Dobroslav  Paraga  has  come  to  the 
West  to  speak  out  about  human  rights 
abuses  In  Yugoslavia; 

Whereas,  upon  his  return  to  Yugoslavia. 
E>obroslav  Paraga  risks  Imprisonment  again 
because  of  his  open  criticism  of  the  Yugo- 
slav Government's  himian  rights  abuses; 

Resolved,  That  it  Is  the  sense  of  the 
Senate  that— 

(1)  the  Government  of  Yugoslavia,  In  rec- 
ognition of  the  provisions  of  the  Universal 
Declaration  of  Human  Rights,  should  guar- 
antee its  citizens  fundamental  human  rights 
and  freedoms; 

(2)  the  Yugoslav  CJovemment  should 
grant  unconditional  amnesty  to  all  political 
prisoners; 

(3)  the  Government  of  Yugoslavia  should 
dismiss  the  charges  currently  pending 
against  human  rights  activist  Dobroslav 
Paraga.  allow  him  and  his  family  to  return 
to  their  home  In  Ooatla.  and  end  all  forms 
of  harassment  against  him  and  his  family; 
and 

(4)  the  Government  of  Yugoslavia  should 
conduct  an  Investigation  into  the  death  of 
Ernest  Brajder.  who,  according  to  the  De- 
partment of  State,  died  under  "mysterious 
clrciunstances",  and  should  make  its  find- 
ings public. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPORT      OF      BASIC      HUMAN 

RIGHTS    AND    DEMOCRACY    IN 

BURMA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  (»nsent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
61. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  61) 
In  support  of  basic  human  rights  and  de- 
mocracy In  Burma. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
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sideration  of  the  concurrent  resolu- 
Uon? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

THK  HODSK  ARREST  OF  AUNG  SAM  SUTJ  KVI  AND  V 
TIN  OO 

Mr.  MOYNIHAN.  Mr.  President,  it 
was  Just  a  year  ago,  almost  to  the  day, 
that  I  rose  in  this  Chamber  to  intro- 
duce a  resolution,  the  first  in  fact,  con- 
demning the  massive  repression  of 
prodemocracy  demonstrations  in 
Burma. 

Things  have  only  worsened  in 
Burma.  The  despotic  regime  of  Gen. 
Saw  Maung  has  placed  under  house 
arrest  prodemocracy  leaders  of  the  Na- 
tional League  for  Democracy  Aung 
San  Suu  Kyi  and  U  Tin  Oo.  Telephone 
lines  to  their  homes  have  reportedly 
been  disconnected.  Representatives 
from  the  British  Elmbassy  are  said  to 
have  been  denied  access  to  Aung  San 
Suu  Kyi  and  her  British  husband. 
Indeed,  we  have  received  word  that 
Aung  San  Suu  Kyi  has  begun  a 
hunger  strike  protesting  her  illegal 
arrest. 

These  actions  by  the  Burmese 
regime  are  a  slap  in  the  face  to  an 
international  community  outraged  by 
such  repressive  actions. 

The  history  here  is  clear  and  I  have 
often  repeated  it.  We  are  not  surprised 
by  such  actions— they  are  the  methods 
imposed  by  weak,  little  dictators  who 
first  came  to  power  in  Burma  in  a  mili- 
tary coup  in  1962.  We  mustn't  allow 
ourselves  to  forget  this  history. 

Last  summer,  prodemocracy  demon- 
strators marched  in  the  streets  of 
Rangoon  and  other  cities  around  the 
country  in  defiance  of  the  regime  and 
its  imposition  of  martial  law.  Thou- 
sands marched  and  thousands  died. 
The  Government  turned  its  gujis  on 
these,  mostly  students,  shooting  them 
down  indiscriminately.  Even  on  the 
steps  of  our  Embassy,  women  fell  from 
gimshots  fired  upon  them  by  troops  of 
this  brutal  regime. 

Aung  San  Suu  Kyi  is  the  legitimate 
opposition  in  Burma.  Her  arrest 
douses  any  hopes  for  free  and  fair 
elections  promised  the  Burmese 
people  by  the  Government,  for  May  of 
1990. 

We  are  appalled  by  such  actions  and 
will  not  turn  our  backs  on  the  efforts 
of  the  people,  including  the  country's 
many  ethnic  minorities,  to  establish  a 
democratically  elected  government  in 
Burma.  We  will  not  stand  by  quietly 
while  the  Burmese  Government's 
thugs  harass  the  democratic  opposi- 
tion in  that  country. 

This  resolution,  also  introduced  in 
the  House  of  Representatives,  sends  a 
clear  message  to  Gen.  Saw  Maung  and 
the  Burmese  regime  that  we  in  Con- 
gress and  in  the  United  States  do  not 
lightly  tolerate  such  actions  and  wlU 
not  ignore  these  outrageous  affronts 
to  international  law  and  human  rights. 


Today,  19  Members  of  the  Congress 
will  send  a  letter  to  Gen.  Saw  Maung 
expressing  our  outrage  and  deploring 
these  actions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  articles  by  Steve  Er- 
langer  be  included  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  July  21, 1989] 
Opposition  Leaser  Is  Confined  by  Burmese 

RUIfRS 

(By  Steven  Erlanger) 

Bangkok,  Thailand,  July  20.— The  mili- 
tary Government  of  Myanmar,  formerly 
Burma,  put  the  country's  most  prominent 
opposition  leader  under  house  arrest  today, 
diplomats  said.  International  telephone  and 
telex  lines  to  the  country  were  apparently 
cut. 

News  agencies  reported  that  troops  had 
surrounded  the  compound  of  the  opposition 
leader,  Daw  Aung  San  Suu  Kyi,  in  north- 
central  Yangon,  formerly  Rangoon.  The 
house  also  serves  as  a  headquarters  for  her 
party,  the  National  League  for  Democracy, 
which  was  formed  in  the  demonstrations  in 
support  of  democracy  that  were  crushed  by 
the  military  In  September,  when  at  least 
3,000  unarmed  Burmese  were  Icilled. 

A  Western  diplomat  in  Bangkok  con- 
firmed the  agency  accounts  and  said  that 
Mrs.  Aung  San  Suu  Kyi  was  turned  back 
when  she  tried  to  leave  the  house.  U  Tin 
Oo,  the  official  leader  of  the  party,  was  not 
allowed  to  enter  the  comp>ound.  At  least  one 
diplomat  was  also  turned  away.  The  streets 
near  the  compound  were  blocked  off  by 
troops,  the  reports  said. 

Mrs.  Aung  San  Suu  Kyi,  who  returned  to 
Burma  to  look  after  her  dying  mother,  has 
become  the  leading  symbol  of  democratic 
opposition  to  martial  law  and  27  years  of 
military  rule.  Her  father,  U  Aung  San,  is  re- 
garded as  the  father  of  the  country.  He  was 
assassinated  42  years  ago. 

RULE  BASED  ON  INTIMIDATION 

Married  to  a  Briton  and  educated  mainly 
in  the  West,  Mrs.  Aung  San  Suu  Kyi  has 
become  an  increasingly  capable  and  sophis- 
ticated politician.  The  crowds  who  have 
gathered  to  hear  her  speak  in  defiance  of 
martial  law  have  ranged  between  10.000  and 
15.000  people,  diplomats  said,  and  have  been 
growing  larger.  She  has  also  become  more 
outspoken  in  her  criticism  of  the  military 
Government  and  of  U  Ne  Win,  who  seized 
power  in  a  coup  in  1962  and  who  is  believed 
to  remain  in  effective  control  of  the  coun- 
try. 

The  Government's  action  came  a  day 
after  Mrs.  Aung  San  Suu  Kyi  canceled  a 
planned  rally  In  defiance  of  martial  law,  as 
heavUy  armed  troops  patrolled  the  streets 
of  Yangon.  Wednesday  was  Martyr's  Day. 
when  the  country  commemorates  the  assas- 
sination of  Mrs.  Aung  San  Kyi's  father  and 
six  members  of  the  Cabinet,  who  brought 
Burma  to  the  brink  of  independence. 

Mrs.  Aung  San  Suu  Kyi  said  Wednesday 
in  interviews  and  a  statement  that  the  Gov- 
ernment's rule  "is  based  on  intimidation," 
adding  'They  don't  have  any  other  way  of 
running  the  country." 

"My  father  died  because  there  were 
people  who  preferred  guns  to  solve  political 
problems"  she  said,  and  she  described  the 
current  military  leaders  as  "fascists. "  She 
said  she  thought  that  the  Government  was 
looking   for   a   pretext   to   ban   her   party 


before  elections  that  are  to  occur  before 
next  May. 

Telephone  Link*  Severed 

The  diplomat  said  there  were  rumors  In 
Yangon  today  that  the  military  intended  to 
deport  Mrs.  Aung  San  Suu  Kyi.  who  holds 
Burmese  citizenship  but  who  has  lived 
much  of  her  life  abroad. 

Despite  her  call  for  the  Burmese  to  stay 
at  home  on  Wednesday,  soldiers  broke  up 
scattered  groups  of  demonstrators  and  ar- 
rested at  least  44  people.  On  Monday,  sol- 
diers arrested  three  youths  who  are  associ- 
ated with  the  National  League  for  Democra- 
cy and  charged  them  with  a  bombing  the 
previous  week.  Western  diplomats  in 
Yangon  regarded  the  bombing  as  suspicious 
and  perhaps  a  provocation  by  the  Govern- 
ment. 

Myanmar  Arrests  Trouble  United  States 
Washington.  July  20.— The  State  Depart- 
ment said  today  that  arrests  of  opposition 
memt>ers  in  Myanmar  "cast  serious  doubts" 
on  the  Government's  stated  intention  to 
hold  free  elections  next  year. 

'The  United  States  Government  is  deeply 
disturbed  by  this  series  of  actions  taken 
against  Burma's  largest  political  party, 
which  casts  serious  doubts  on  the  Burmese 
Government's  repeated  promises  to  hold 
free  and  fair  elections  by  May  of  1990. "  the 
statement  said. 

It  urged  authorities  to  allow  "freedom  of 
movement  and  expression  and  to  release 
other  political  prisoners."  "We  also  hope 
the  Burmese  Government  will  permit  the 
political  activity  essential  for  the  holding  of 
democratic  elections."  it  said. 

[Prom  the  New  York  Times,  July  22,  1989] 

Two  Burmese  Opposition  Leaders  Pace 
House  Arrest  for  Up  to  Year 

(By  Steven  Erlanger) 

Bangkok.  Thailand.  July  21.— The  mili- 
tary Government  of  Myanmar,  formerly 
Burma,  announced  today  that  the  country's 
two  most  prominent  opposition  politicians 
had  been  put  under  heavily  guarded  house 
arrest  for  up  to  a  year  under  a  law  protect- 
ing the  state  from  "destructive  elements." 

In  addition  to  the  two  party  leaders.  Daw 
Aung  San  Suu  Kyi  and  U  Tin  Oo.  other 
prominent  figures  in  the  National  League 
for  Democracy  have  been  arrested,  said 
Asian  and  Western  diplomats  in  touch  with 
their  embassies  in  Yangon.  formerly  Ran- 
goon. International  telephone  lines  to 
Myanmar  are  still  cut.  operators  said. 

Diplomats  reported  on  Thursday  that 
Mrs.  Aung  San  Suu  Kyi  was  under  house 
arrest,  but  it  was  not  clear  until  today  that 
the  Government  intended  to  confine  her  for 
an  extended  period. 

"They're  trying  to  shut  down  her  party," 
an  Asian  diplomat  said  today.  The  party  is 
by  far  the  largest  force  in  opposition  to  the 
martial-law  regime  led  by  Gen.  Saw  Maung, 
who  took  control  Sept.  18  while  crushing 
pro-democracy  demonstrations.  Last  August 
and  September,  at  least  3.000  unarmed  Biu-- 
mese  demonstrators  were  shot  down  by 
troops. 

anti-military  action  charged 
A  spokesman  for  the  Burmese  military 
Government,  U  Kyaw  Sann,  said  in  Yangon 
that  Mrs.  Aung  San  Suu  Kyi  and  Mr.  Tin 
Oo  had  been  charged  with  sowing  dissension 
In  the  military  and  nurturing  hatred  for  the 
armed  forces  among  the  populace,  activities 
that  are  Illegal  under  a  1975  law  to  protect 
the  state  from   'destructive  elements."  The 
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military  has  run  the  country  since  a  1962 
coup  led  by  Gen.  Ne  Win,  who  Is  still  consid- 
ered to  be  In  effective  control  of  the  coun- 
try. 

Mr.  Kyaw  Sann  said  that  Mrs.  Aung  San 
Suu  Kyi  and  Mr.  Tin  Oo  had  been  rendered 
incommunicado  with  the  outside  world  and 
that  their  telephones  had  been  disconnect- 
ed. Only  immediate  family  members  will  be 
allowed  to  leave  their  home  compounds,  and 
only  under  guard. 

The  spokesman  said  Mrs.  Aung  San  Suu 
Kyi  had  tried  "to  demoralize  the  soldiers  so 
they  would  lose  the  heart  for  fighting"  and 
had  "accused  the  military  of  being  fascists 
with  the  intention  of  making  people  hate 
the  military." 

He  said  Mr.  Tin  Oo,  a  former  high-rank- 
ing army  general,  had  falsely  accused  the 
military  of  inhuman  acts  and  had  stated 
that  elections  promised  for  May  of  next 
year  would  not  be  free  or  fair. 

NO  BAN  ON  party  NOW 

He  said  that  the  National  League  for  De- 
mocracy would  be  allowed  to  continue  func- 
tioning as  a  political  party,  but  that  the 
Government  would  "reconsider"  if  they 
"continue  with  their  confrontations."  He 
said  other  members  of  the  party  were  being 
interrogated. 

A  State  E>epartment  official  in  Washing- 
ton, Interviewed  by  telephone,  said  the  ar- 
rests "are  certainly  a  grave  development." 
He  said  the  United  States  stUl  hoped  for 
free  and  fair  elections  in  Burma,  "and  we 
are  not  entirely  discounting  that,  even  with 
them  under  house  arrest." 

On  Wednesday,  known  as  Martyrs'  Day  to 
commemorate  the  1947  assassination  of 
Mrs.  Aung  San  Suu  Kyi's  father,  U  Aung 
San,  and  six  of  his  Cabinet  colleagues,  the 
opposition  leader  called  off  planned  rallies 
in  defiance  of  martial  law.  The  Government 
said  it  arrested  44  "troublemakers"  on 
Wednesday  for  violating  martial  law  regula- 
tions that  ban  the  gathering  of  five  or  more 
people. 

Earlier  this  week,  the  Government  arrest- 
ed three  members  of  the  youth  wing  of  the 
party  on  charges  of  planting  a  bomb  that 
blew  up  two  weeks  ago  at  the  country's 
main  oil  refinery  In  Syriam,  nine  miles  out- 
side Yangon.  A  diplomat  said  today  that  the 
Government  was  using  the  bomb  "as  the 
Justification  for  the  moves"  against  the  op- 
position party. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  concur- 
rent resolution  be  agreed  to,  and  that 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  (S.  Con. 
Res.  61),  with  its  preamble,  reads  as 
follows: 

Whereas  the  people  of  Burma  are  current- 
ly ruled  by  an  unelected  military  govern- 
ment that  does  not  govern  by  the  consent  of 
the  people; 

Whereas  Burmese  citizens  from  all  social 
classes  and  ethnic  backgrounds  sire  striving 
to  replace  military  rule  with  a  democratic 
government; 

Whereas  hundreds  of  thousands  of  Bur- 
mese citizens  demonstrated  peacefully  for 
democratic  change  In  August  and  Septem- 
ber 1988: 

Whereas  the  Burmese  Government  vio- 
lently suppressed  these  peaceful  demonstra- 


tions, killing  thousands  of  unarmed  civilians 
and  forcing  others  to  flee  for  their  lives; 

Whereas  the  Government  of  Burma  has 
pledged  to  hold  free  and  fair  elections  in 
Burma  by  May  1990: 

Whereas  despite  this  commitment,  the 
Burmese  military  has  heightened  restric- 
tions on  Burma's  political  opposition,  im- 
prisoning hundreds  of  political  activists  and 
placing  National  League  of  Democracy  lead- 
ers Aung  San  Suu  Kyi  and  U  Tin  Oo  under 
house  arrest: 

Whereas  the  CJovemment  of  Burma  has 
also  continued  to  obstruct  peaceful  opposi- 
tion protests  and  has  continued  to  use 
deadly  force  against  demonstrators: 

Whereas  the  procedural  rights  of  persons 
charged  with  political  offenses  have  been  se- 
verely curtailed  through  martial  law  orders 
bestowing  Judicial  authority  on  military 
commanders  and  empowering  them  to  con- 
duct summary  trials  that  lack  basic  safe- 
guards: and 

Whereas  independent  human  rights  moni- 
tors report  patterns  of  severe  beatings  of 
opposition  activists  during  interrogations,  in 
some  cases  leading  to  death:  Now,  therefore, 
belt. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Con- 
gress— 

(1)  calls  upon  the  Government  of  Burma 
to— 

(A)  remove  house  arrest  orders  imposed 
on  Aung  San  Suu  Kyi  and  U  Tin  Oo; 

(B)  release  all  persons  imprisoned  for  the 
peaceful  expression  of  their  views: 

(C)  abandon  martial  law  restrictions  on 
the  right  to  a  fair  trial  and  provide  aU  per- 
sons charged  with  crimes  with  access  to  law- 
yers and  family  members,  adequate  time  to 
prepare  defenses,  and  the  op(>ortunity  to 
have  cases  heard  by  an  Impartial  tribunal: 

(D)  order  thorough  Investigations  of  re- 
ports of  torture  and  pursue  prosecutions 
against  those  believed  to  be  responsible  for 
mistreatment  of  detainees: 

(E)  permit  opposition  political  parties  to 
operate  freely  in  Burma  and,  in  particular, 
to  exercise  their  rights  of  free  association, 
expression,  and  assembly  without  fear  of 
arrest,  imprisonment,  or  prosecution;  and 

(f)  maintain  its  commitment  to  hold  free 
and  fair  elections  in  Burma  by  May  1990; 

(2)  calls  upon  all  nations  to  withhold  for- 
eign assistance  from  the  Government  of 
Burma  until  a  democratically  elected  gov- 
ernment assumes  office:  and 

(3)  calls  upon  the  President,  the  Secretary 
of  State,  the  United  States  Permanent  Rep- 
resentative to  the  United  Nations,  and  the 
United  States  Ambassador  to  Burma  to— 

(A)  condemn  publicly  the  heightened  level 
of  repression  in  Burma:  and 

(B)  encourage  free  and  fair  elections  by 
May  1990  and  the  provision  of  international 
observers  for  such  elections. 


other  appropriations  bills  as  they 
move  along  if  we  hope  to  get  these 
bills  enacted  and  on  the  President's 
desk. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  am 
going  to  yield  the  floor  shortly.  Later  I 
will  intr(>duce  a  cloture  motion  on  the 
appropriations  biU.  I  need  a  few  more 
signatures.  I  realize  that  the  Senator 
from  North  Carolina  can  draw  his 
amendment  in  such  a  way  as  to  make 
it  germane  imder  cloture.  But  at  any 
rate,  that  will  have  some  effect  to 
speed  up  the  consideration  of  the  bill. 

I  think  there  is  some  advantage  in 
having  cloture  on  the  bill.  As  I  say,  we 
may  have  to  try  to  get  cloture  on 


DUE  PROCESS  OP  LAW  AND 
OLIVER  NORTH 

Mr.  BYRD.  Mr.  President,  I  oppose, 
before  I  yield  the  floor,  the  proposal, 
let  me  say  again,  by  the  distinguished 
Senator  from  North  Carolina.  It  is  a 
proposal  that  in  effect  circtimvents 
the  due  process  of  the  law  in  the  case 
of  Oliver  North.  The  Navy  decided 
that  a  convicted  felon  like  Mr.  North 
should  not  enjoy  the  benefits  of  his 
military  pension.  And  the  General  Ac- 
counting Office,  which  is  an  arm  of 
the  Congress,  upheld  that  decision. 
Now  Mr.  North  is  appealing  the  deci- 
sion. He  has  a  right  to  such  an  i4>peal 
under  our  system  of  justice — which  he 
has  held  in  contempt. 

I  am  opposed  to  giving  Mr.  North  his 
pension,  because  I  think  that  his  ac- 
tions damaged  our  country,  damaged 
the  credibility  of  our  Nation.  He 
thumbed  his  nose  at  the  Constitution 
that  he  was  honor  bound  to  uphold, 
he  violated  his  oath  of  office.  He  vio- 
lated the  laws  of  the  land.  And  he  did 
so  knowingly,  and  repeatedly,  and  he 
has  been  busy  on  the  stump  explain- 
ing to  the  American  people,  for  a 
hefty  fee,  why  this  is  a  great  American 
thing  to  do.  He  did  not  like  the  laws, 
so  he  ignored  them  and  violated  them. 

I  am  also  opposed  to  giving  Mr. 
North  his  pension  because  it  would  cir- 
cumvent the  due  process  of  justice  in 
our  country.  If  a  court  reinstates  his 
pension,  then  he  has  won  his  case,  and 
I  will  abide  by  the  result.  We  wiU  all 
abide  by  the  result  because  we.  unlike 
Colonel  North  and  some  of  his  superi- 
ors, respect  the  law  and  respect  our 
system  of  due  pr(x;ess. 

Mr.  President.  I  ask  unanimous  con- 
sent now  that  I  may  yield  to  the  dis- 
tinguished Senator  from  Massachu- 
setts whom  I  have  kept  waiting  for  a 
considerable  length  of  time.  I  thank 
him  for  his  patience. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Mas- 
sachusetts is  recognized. 

Mr.  KERRY.  I  thank  the  distin- 
guished President  pro  tempore. 

Mr.  MACK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERRY.  The  Senator  will  yield 
for  a  question. 

Mr.  MACK.  I  asked  the  Senator  to 
yield.  

Mr.  KERRY.  I  know  the  Senator 
from  Massachusetts  has  a  brief  state- 
ment on  Pan  Am  103. 

Mr.  President.  I  hold  the  floor  at  the 
pleasure  of  the  distinguished  Presi- 
dent pro  tempore.  I  ask  unanimous 
consent  that  I  be  permitted  to  yield  to 
the  Senator  from  Florida  without 
losing  my  right  to  the  floor. 
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The  PRESIDING  OFFICER.  With 
that  understanding,  it  is  so  ordered. 

The  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  thank 

you. 

I  am  delighted  to  share  in  the  com- 
ments of  the  Senator  from  Florida, 
and  the  distinguished  majority  leader. 
I  serve  as  chairman  of  the  Narcotics, 
Terrorism  Subcommittee  and  one  of 
the  hearings  referred  to  in  the  cre- 
ation of  the  Commission  were  the 
hearings  that  we  had  on  Pan  Am  103. 
I  also  call  to  mind  regrettably  the 
fact  that  Massachusetts  shared  in  the 
grief  and  sorrow  of  that  tragedy  with 
families  who  lost  loved  ones.  And  I 
have  met  personally  with  those  fami- 
lies in  Massachusetts,  as  well  as  here 
in  the  hearings,  as  well  as  with  fami- 
lies from  New  Jersey  and  elsewhere. 

The  Senator  from  New  Jersey  [Mr. 
Lautenberg]  has  worked  diligently 
and  hard  to  pursue  interest  that  he 
was  sensitive  to  from  the  beginning.  I 
think  all  of  us  are  grateful  to  the 
President  who  has  seen  fit  to  create 
this  Commission.  It  is  an  important 
effort.  Hopefully,  it  can  help  to  shed 
light  in  a  way  that  will  prevent  such  a 
tragedy  from  occurring  again  at  some 
point  in  the  future. 

So  I  congratulate  the  President  for 
this  move.  It  is  an  importajit  begin- 
ning, and  I  hope  the  Commission  will 
be  successful  in  not  only  finding  out 
how  we  can  deal  with  these  things  our- 
selves internally  in  the  State  Depart- 
ment and  elsewhere,  but  what,  in  fact, 
we  may  be  able  to  do  from  a  security 
perspective  and  other  perspectives  to 
avoid  it. 

Mr.  BYRD.  Mr.  President,  I  do  not 
intend  to  hold  the  floor  very  long,  but 
I  am  now  under  obligation  to  protect 
the  Treasvu-y,  Postal  Service  appro- 
priation bill  for  the  time  being.  If  Sen- 
ators want  me  to  yield  to  them,  I  will 
be  happy  to.  without  losing  my  right 

to  the  floor.  

The  PRESIDING  OFFICER.  Does 
the  President  pro  tempore  hold  the 
floor? 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  wish  me  to  yield  to  him? 

Mr.  LOTT.  I  would  be  glad  to  with- 
hold. 

I  understand  the  Senator  has  some 
business  he  needs  to  transact  and  then 
I  would  appreciate  it  if  the  President 
pro  tempore  would  yield  to  me. 
Mr.  BYRD.  Very  well. 
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FEDERAL  MARITIME  COMMIS- 
SION AUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President,  the  acting 
Republican  leader.  Mr.  Cochram.  is  on 
the  floor. 

Mr.  President,  on  behalf  of  the  ma- 
jority leader,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  Order 


No.  147,  H.R.  840,  the  Federal  Marl- 
time  Commission  authorization  bill. 

Mr.  COCHRAN.  There  is  no  objec- 
tion, Mr.  President.         

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  bill  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  840)  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Federal 
Maritime  Commission,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
biU. 

AMENDMENT  NO.  695 

(Purpose:  To  authorize  certificates  of 
documentation  for  certain  vessels) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Breaux,  I  send  an  amendment 

to  the  desk.  

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from   West    Virginia    [Mr. 
Byri)].  for  Mr.  Breaux.  proposes  an  amend- 
ment numbered  695. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end,  add  the  following  new  section: 
Sec.  4.  (a)  Notwithstanding  sections  12106 
through    12108  of   title   46,   United   States 
Code,    and    section    27    of    the    Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883),  the 
Secretary  of  Transportation  may  Issue  a  cer- 
tificate of  documentation  for  employment 
in  the  coastwise  trade  or  fisheries,  or  both, 
for  the  following  vessels: 

(1)  African  Queen.  United  States  official 
number  947514  and  Florida  registration 
number  FL  9357CE; 

(2)  American  Empire,  United  States  offi- 
cial number  553645; 

(3)  HMS  Discovery.  Washington  State  reg- 
istration number  WAZ  9816;  and 

(4)  Papa  Joe,  Florida  registration  number 
FL3900CW. 

(b)  Notwithstanding  sections  508  and 
510(g)  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1158  and  1160(g)),  section  27  of 
the  Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883),  and  United  States  Department 
of  Transportation  Contract  Numbered  MA- 
3915  and  amendments  thereto,  the  Secre- 
tary of  Transportation  Is  authorized  to 
allow,  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  Is  operating  may 
Issue  a  certificate  of  documentation  for,  the 
vessel  M/V  Northern  Victor  (ex  Ocean  Cy- 
clone, ex  Coastal  Spartan),  United  States  of- 
ficial number  248959.  to  acquire,  purchase, 
prcKess,  and  transport  fish  and  fish  prod- 
ucts in  the  fisheries  of  the  United  States: 
Provided,  That  if  the  vessel  is  scrapped,  it 
shall  not  be  scrapped  other  than  in  the  do- 
mestic market  without  the  prior  approval  of 
the  Secretary  of  Transportation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  695)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  696 

(Purpose:  To  authorize  Issuance  of  a  certifi- 
cate of  documentation  for  employment  in 
the  coastwise  trade  of  the  United  States 
for  the  vessel  M/V  South  Baas) 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Glenn  and  Metzenbaum.  I 
send  a  second  amendment  to  the  desk 
and  ask  for  its  Immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  [Mr. 
Bykd]  for  Mr.  Glenn  (for  himself  and  Mr. 
Metzenbaum).  proposes  an  amendment 
numbered  696. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  foUowing: 
Sec.  4.  Notwithstanding  section  27  of  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  App.  883) 
and  sections   12106  and   12107  of  title  46, 
United  States  Code,  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  is  oper- 
ating may  issue  a  certificate  of  documenta- 
tion for  employment  In  the  coastwise  trade 
of  the  United  SUtes  for  the  vessel  M/V 
South  Bass  (Registration  number  949048). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  696)  was 
agreed  to. 

Mr.  BYRD.  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time. 
the  question  is,  Shall  it  pass? 

So  the  bill  (H.R.  840),  as  amended. 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed. 

Mr.  COCHRAN.  I  move  to  Ifty  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  Mr. 
Mitchell  that  Calendar  Orders  Nos. 
143,  144,  145,  146,  and  179  be  indefi- 
nitely postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TREASURY,  POST  OFFICE,  EXEC- 
UTIVE OFFICE  OF  THE  PRESI- 
DENT. AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS. 
FISCAL  YEAR  1990 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  will  be 
happy  to  yield  to  the  distinguished 
Senator  from  Mississippi  [Mr.  Lott] 
with  the  understanding  that  I  yield 
only  for  a  statement  at  this  point. 

I  yield  only  for  a  statement  and  then 
I  ask  to  retain  to  my  rights  to  the 

floor.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  junior  Senator  from 
Mississippi. 

Mr.  BYRD.  May  I  ask  how  long 
would  the  Senator  wish  to  speak? 

Mr.  LOTT.  Just  3  minutes  will  be 
adequate. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  LOTT.  Mr.  President.  I  would 
like  to  express  my  appreciation  to  the 
distinguished  Senator  from  West  Vir- 
ginia for  yielding  me  this  time.  I  would 
like  to  make  a  few  remarks  on  a 
matter  now  pending  before  the 
Senate,  the  Treasury,  Postal  Service, 
and  General  Government  appropria- 
tion bill,  and  an  amendment  that  has 
been  offered  as  a  second  degree 
amendment  by  the  distinguished  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 
I  do  not  feel  that  I  can  stand  mute 
on  this  subject  at  this  hour  without 
expressing  my  concerns  about  what  is 
happening  in  this  case  with  regard  to 
Col.  Oliver  North. 

It  has  been  curious  to  me  watching 
the  process  today  and  earlier  this  year 
where  there  have  been  a  lot  of  com- 
plaints about  legislation  on  appropria- 
tions bills  and  nongermane  language. 

I  have  always  felt  that  there  should 
be  strict  limits  on  legislation  on  appro- 
priations bills  and  nongermane  lan- 
guage. But  I  have  watched  over  the 
past  16  years  as  it  happens  over  and 
over  and  over  on  almost  every  bill.  It 
depends  on  whether  or  not  you  oppose 
what  your  interests  may  be.  legislation 
on  an  appropriation  bill  or  nonger- 
mane language  depends  upon,  al- 
though I  am  sure  there  are  various 
Members,  particulsu-ly  on  the  Appro- 
priations Committee,  who  have  con- 
sistently said  we  should  not  be  doing 
that. 

There  is  certainly  nothing  out  of 
order  about  this,  but  I  have  also  no- 
ticed a  number  of  efforts  this  year  to 
avoid  direct  votes  or  even  indirect 
votes  on  what  could  certainly  be 
termed    very    important    issues,    but 


which  some   Members  would   prefer 
that  we  not  have  a  vote  on. 

Or,  we  quite  often  have  committees 
come  in  and  say,  "Well,  we  have  not 
had  time  to  work  on  it."  And  I  make 
particular  reference  to  section  89  and 
to  catastrophic  health  insurance, 
which  we  tried  repeatedly  this  year  to 
direct  action  on.  The  flag-burning 
issue  is  another  one.  And  now  we  are 
finding  it  extremely  difficult  to  get  a 
direct  vote  or  even  an  indirect  vote, 
even  via  a  motion  to  table,  on  the 
question  of  Col.  Oliver  North's  pen- 
sion. 

I  am  not  an  expert  on  what  the  law 
allows  or  who  is  eligible  for  a  pension 
and  who  is  not.  But  I  support  the  posi- 
tion that  Colonel  North  earned  this 
pension  for  his  service  in  uniform  to 
our  country.  I  am  very  much  opposed 
to  a  situation  that  would  lead  to  the 
revocation  of  his  pension. 

If  he  made  mistakes,  and  the  court 
has  said  that  he  did,  and  Lf  he  is  going 
to  be  punished  for  them,  that  is  the 
way  the  law  works.  But  to  go  back  and 
retroactively  take  this  pension  away 
from  this  man,  I  think,  is  extremely 
unfair. 

I  have  heard  it  mentioned  earlier 
today  on  the  floor,  and  maybe  others 
will  refer  to  it,  that  convicted  drug 
traffickers  are  able  to  keep  certain 
government  benefits,  including  any  re- 
tirement, welfare.  Social  Security, 
health,  disability  or  veterans  benefits. 
Yet  we  would  take  these  benefits  away 
from  Colonel  North. 

I  realize  honest  men  and  women  can 
differ  on  this  issue.  But  I  feel  very 
strongly  about  this  and  I  know  that 
many  people,  including  most  of  the 
people  in  my  own  State  of  Mississippi, 
would  argue  that  he  is  entitled  to  this 
pension.  I  support  that  proposition. 

If  we  cannot  act  on  this  bill  to  re- 
store Col.  Oliver  North's  pension,  we 
should  do  it  soon  on  another  bill,  and 
by  a  direct  vote.  I  would  urge  the 
Senate  to  allow  us  to  have  that  oppor- 
tunity. 
Thank  you. 

Mr.  BYRD.  Mr.  President,  may  I  say 
that  I  respect  every  other  Senator's 
right  to  his  own  opinion.  I  would  never 
quarrel  with  that.  It  is  just  that  I 
would  like  to  see  this  appropriations 
bill  move  along. 

There  are  amendments  from  time  to 
time  in  legislation  on  an  appropria- 
tions biU  that  constitute  legislation  on 
the  appropriation  bill.  I  understand 
that. 

As  I  said  earlier,  I  understand  every 
Senator's  right  to  offer  a  very  contro- 
versial amendment  to  the  appropria- 
tions bill  that  constitutes  legislation 
on  an  appropriations  bill.  I  just  urge 
the  Senators  not  to  follow  this  prac- 
tice. We  are  making  every  attempt, 
working  very  hard  to  get  the  appro- 
priations bills  out  and  on  the  floor  of 
the  conference  to  meet  the  fiscal  dead- 
line. 


COMMITTEB  RETOKT  OR  KTBE 

Mr.  BRADLEY.  Mr.  President,  the 
report  accompanying  HJl.  2989  con- 
tains language  Instructing  Treasury  to 
rule  by  October  15,  1989.  on  whether  a 
new  chemical  called  "ETBE"  [ethyl 
tertiary  butyl  ether]  is  eligible  for  the 
alcohol  fuels  tax  credit  under  section 
40  of  the  Internal  Revenue  Code. 

Mr.  President,  the  report  language 
may  seem  innocuous.  What  could  be 
wrong  with  telling  Treasury  to  issue  a 
ruling  in  response  to  a  request  that 
has  been  pending  for  a  year?  Aren't 
taxpayers  entitled  to  an  answer? 

The  problem,  Mr.  President,  is  that 
the  history  of  this  issue  is  already  so 
highly  politicized  that  I  fear  that 
Treasury  may  interpret  the  report  lan- 
guage as  additional  pressure  from 
Congress  to  rule  in  favor  of  a  tax 
credit  for  ETTBE.  The  report  language 
itself  leaves  no  doubt  that  its  authors 
indeed  intend  it  to  pressure  Treasury. 
The  report  notes  that  75  Senators, 
along  with  assorted  administration  of- 
ficials, have  lobbied  Treasury  to  de- 
clare ETBE  eligible  for  the  alcohol 
fuels  credit.  It  further  notes  that  61  of 
these  Senators  were  members  when 
the  original  credit  passed  and  that  it 
was  their  intent  to  make  products  like 
ETBE  eligible.  Then  it  says:  Rule  on 
eligibility  by  October  15,  1989. 

Mr.  President,  Treasury  should  cer- 
tainly respond  to  taxpayer  requests  in 
a  timely  fashion.  But  Treasury  should 
also  take  the  time  needed  to  judge 
issues  on  the  merits.  They  should  not 
be  pressured  by  the  Hill  to  act  prema- 
turely. Particularly  when  the  action 
urged  would  cost  the  vast  majority  of 
American  taxpayers  hundreds  of  mil- 
lions of  dollars  in  order  to  provide  gen- 
eroxis  tax  cuts  for  a  relative  few. 

Mr.  President,  the  report  language 
most  definitely  does  not  reflect  this 
Senator's  view  either  of  the  legislative 
intent  underlying  IRC  section  40  or 
the  tax  policy  of  the  U.S.  Govern- 
ment. And  this  Senator  was  a  member 
of  the  Senate  Eiiergy  Committee  and 
the  Senate  Finance  Committee  and  a 
conferee  when  we  adopted  the  alcohol 
fuels  credit  in  1980.  I  would  therefore 
urge  Treasury  to  regard  this  language 
as  hortatory  only  and  to  decide  the 
issue  strictly  on  the  merits  in  accord- 
ance with  whatever  timetable  and 
whatever  sound  tax  policy  is  appropri- 
ate to  the  exercise  of  sound,  unbiased 
judgment. 

So  that  everyone  understands  what's 
at  stake  here,  let's  be  clear  about  what 
the  issues  are  and  why  there's  genuine 
controversy.  There  are  two  issues: 
First,  whether  the  Federal  Govern- 
ment should  increase  the  deficit  by 
subsidizing  the  production  of  a  com- 
mercially untested  and  unproven  gaso- 
line additive  called  ETBE.  Second, 
whether  any  such  decision  should  be 
preempted  by  the  Treasury  instead  of. 
as  I  believe,  being  made  by  the  Con- 
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gress  In  the  normal,  deliberative  legis- 
lative process. 

I  understand  that  the  revenue  loss 
from  subsidizing  ETBE  could  be  as 
high  as  half  a  billion  dollars  over  the 
next  5  years.  Ethanol  industry  figures 
suggest  that  the  revenue  loss  could  be 
considerably  higher  than  that.  More- 
over, the  Department  of  Agriculture 
estimates  that  these  losses  will  not  ul- 
timately be  offset  by  corresponding 
savings  from  reduced  farm  progrsun 
subsidies. 

Before  any  additional  tax  expendi- 
tures are  given  to  the  ethanol  indus- 
try, 60  percent  of  which  is  dominated 
by  a  single  company,  a  thorough 
review  is  necessary  by  the  relevant 
congressional  committees  and  the 
Congress.  Included  in  this  review 
should  be  whether  subsidizing  an  un- 
economic product  such  as  ETBE  would 
or  would  not  enhance  our  energy  and 
environmental  security  and  whether 
and  how  such  a  subsidy  would  affect 
unsubsidized  products  that  are  now 
serving  the  same  function. 

In  view  of  the  priority  that  we  are 
giving  to  reducing  the  deficit  and 
avoiding  new  tax  expenditures— and  of 
the  difficult  task  we  already  face  in 
meeting  current  budget  targets— it 
makes  no  sense  to  create  a  costly  new 
tax  subsidy,  particularly  without  an 
explicit  legislative  mandate.  I  under- 
stand that  a  number  of  Senators  have 
already  reconsidered  earlier  expres- 
sions of  preliminary  support  for 
ETBE,  based  on  more  recent  informa- 
tion about  its  cost  and  potential  ad- 
verse effects  on  U.S.  environmental 
and  energy  policy  goals  and  on  the  de- 
velopment of  unsubsidized  clean  burn- 
ing alternative  fuels  by  domestic  pro- 
ducers. 

So.  Mr.  President,  let  the  record 
show  that  there  are  two  sides  to  this 
issue— which  is  presimiably  why  Treas- 
ury has  so  far  rightly  refused  to  rush 
to  judgment.  Ultimately,  this  is  an 
issue  for  Congress  to  decide  here  on 
the  floor,  under  the  clear-eyed  scruti- 
ny of  the  American  taxpayers  who 
once  again  see  the  long  arm  of  the 
Government  reaching  deeper  and 
deeper  into  their  pockets  to  benefit  a 
handful  of  special  interests. 

COmf  ITTEE  REPORT  OH  mTVX  TERTIARY  BUTYL 
ETHER 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  associate  my  name  with  Sena- 
tor Bradley's  statement  regarding  the 
report  language  accompanying  H.R. 
2989  which  instructs  the  Treasury  to 
rule  by  October  15,  1989.  on  whether  a 
new  chemical  called  ETBE  [ethyl  ter- 
tiary butyl  ether]  is  eligible  for  the  al- 
cohol fuels  tax  credit  under  section  40 
of  the  Internal  Revenue  Code. 

I  agree  with  Senator  Bradley  that 
this  matter  should  be  left  for  Congress 
to  decide.  I  feel  strongly  that  alterna- 
tive fuels  should  be  given  equal  treat- 
ment under  the  Tax  Code.  I  think  that 
any  attempt  to  expand  the  tax  subsidy 


administratively  would  raise  impor- 
tant energy,  economic,  competitive, 
environmental  and  tax  policy  issues 
that  should  be  addressed  by  the  Con- 
gress. When  the  current  ethanol  tax 
subsidies  expire  in  1992  the  benefits 
and  scope  of  the  existing  credit  should 
be  debated  openly  in  Congress  and  all 
alternative  fuel  sources  should  be 
griven  similar  consideration. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  express  my  concern  about  lan- 
guage that  was  included  in  the  com- 
mittee report  on  this  bill  with  respect 
to  ethyl  tertiary  butyl  ether,  known  as 
ETTBE. 

This  report  language,  Mr.  President, 
calls  on  the  Treasury  Department  to 
make  a  determination  about  whether 
ETBE  is  eligible  for  the  alcohol  fuels 
tax  credit  under  section  40  of  the  In- 
ternal Revenue  Code.  The  report  spe- 
cifically directs  the  Treasury  to  issue  a 
ruling  not  later  than  October  15.  1989. 

Mr.  President.  I  am  concerned  that 
this  report  language  will  be  interpret- 
ed as  an  attempt  to  exert  pressure  on 
the  Treasury  to  declare  ETBE  eligible 
for  the  tax  credit.  My  concern  is  based 
on  language  noting  that  many  Sena- 
tors, and  some  in  the  administration, 
have  written  to  the  Treasury  in  sup- 
port of  allowing  ETBE  to  qualify  for 
the  credit.  While  highlighting  the 
pressure  that  has  been  exerted  from 
certain  political  leaders,  the  report 
fails  to  indicate  the  many  concerns 
that  have  been  expressed  by  others 
who  oppose  such  a  ruling. 

It  is  not  clear,  for  example,  that 
Congress  ever  intended  the  alcohol 
fuels  tax  credit  to  apply  to  additives 
such  as  ETBE.  In  fact,  ETBE  did  not 
even  exist  when  the  credit  was  en- 
acted. 

Many  have  also  questioned  the 
wisdom  of  subsidizing  ETBE  when 
other  methanol-based  additives  are 
unsubsidized.  Clearly,  care  must  be 
taken  to  avoid  a  situation  in  which  the 
Tax  Code  creates  unfair  competition 
between  manufacturers  of  similarly 
functioning  products. 

In  addition,  serious  questions  have 
been  raised  about  the  impact  of  subsi- 
dizing ETBE  on  the  Federal  budget 
deficit.  It  has  been  suggested  that  up 
to  $500  million  could  be  added  to  the 
national  debt  if  ETBE  is  found  eligible 
for  the  credit.  That  is  a  lot  of  money, 
particularly  at  a  time  when  the  deficit 
is  preventing  adequate  investment  in 
vital  national  priorities,  from  environ- 
mental protection  to  housing  to  trans- 
portation. 

Given  these  concerns,  I  would  hope 
that  the  Treasury  Department  will 
consider  this  issue  carefully,  and  base 
its  determination  on  existing  law.  not 
political  pressure.  If  the  alcohol  fuel 
tax  credit  was  not  Intended  to  cover 
products  like  ETBE.  it  is  up  to  Con- 
gress to  determine  whether  such  a 
subsidy  is  warranted.  Not  unelected 
administrators. 


Mr.  President,  my  message  to  the 
Treasury  Is  simple.  Don't  be  rushed  to 
judgment.  Don't  respond  to  political 
pressure.  Just  take  the  time  you  need 
and  do  the  right  thing. 

REPORT  LANGUAGE 

Ms.  MIKUUSKI.  Mr.  President,  I 
would  like  to  acknowledge  Senator 
DeConcini.  chairman  of  the  Appro- 
priations Subcommittee  on  Treasury, 
Postal  Service,  and  General  Govern- 
ment for  proceeding  with  fiscal  year 
1990  Treasury,  Postal  Appropriations 
Act  so  expeditiously  and  congratulate 
him  for  setting  such  a  fine  example  of 
hard  work  and  devotion  to  his  job.  I 
want  to  thank  him  for  his  help  in 
funding  Maryland  projects.  I  would 
also  like  to  thank  his  fine  staff,  Patty 
Lynch  and  Ursula  Maurer.  Their  hard 
work,  courtesy,  and  candor,  with  me 
and  my  staff,  were  instriunental  in  ac- 
complishing this  difficult  task.  Fur- 
thermore, I  recognize  the  ranking  mi- 
nority member  Senator  Dojaa*ici  as 
well  as  his  staff,  Becky  Davies  and 
Judee  Klepec  for  their  help  through- 
out the  process.  The  subcommittee 
staff's  indepth  knowledge  of  the  sub- 
ject matter  and  long  hours  were  in- 
strumental in  getting  this  important 
bill  prepared  in  such  a  timely  and  effi- 
cient manner. 

I  would  like  to  briefly  mention  a  few 
of  the  important  items  contained  in 
this  bill. 

This  bill  contains  increased  funding 
for  programs  designed  to  combat  the 
drug  problem.  As  we  all  know  the  drug 
problem  in  this  country  is,  indeed, 
widespread.  Customs,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  and  IRS  all 
play  an  important  role  in  stopping  the 
spread  of  this  terrible  problem.  These 
funds  are  necessary  in  order  to  contin- 
ue the  fight  in  the  war  on  drugs. 
There  are  two  additional  items  which 
will  be  used  in  this  war:  Full  funding 
of  the  $20  million  authorized  for  the 
Customs  forfeiture  fund  which  win 
help  the  State  and  local  governments 
that  cooperate  in  drug  investigations 
with  Federal  agencies,  also  there  is 
$4.7  million  for  a  Federal  courthouse 
in  the  Southern  District  of  the  Dis- 
trict Court  of  Maryland  where  many 
of  the  drug  cases  involving  the  Wash- 
ington area  will  be  tried,  and  send  the 
criminals  who  perpetrate  these  crimes 
behind  bars. 

Another  item  of  importance  to  the 
people  of  the  State  of  Maryland  is 
that  the  State  of  Maryland  be  includ- 
ed within  the  National  Capital  region 
as  GSA  plans  to  relocate  the  IRS  and 
the  Department  of  the  Navy.  I  believe 
that  the  Federal  Government  should 
aggressively  pursue  the  relocation  and 
consolidation  of  Federal  agencies  to 
high-quality,  low-cost  space  In  the  Na- 
tional Capital  region.  It  is  essential 
that  Maryland  be  equally  considered 
in  the  relocation  plans. 


In  accord  with  the  budget  acree- 
ment.  the  House  bill  Includes  language 
giving  Federal  employees  a  3.6-percent 
galary  rmise.  I  feel  that  the  Federal 
vorken  who  work  day  in  and  day  out 
under  difficult  conditions  should  be 
provided  with  the  resources  they  need 
to  serve  the  American  people.  I  believe 
that  although  this  does  not  solve  the 
problem  of  the  26-percent  pay  differ- 
ential Federal  employees  suffer  com- 
pared with  the  private  sector,  the  3.6- 
percent  increase  is  a  step  in  the  right 
direction. 

I  also  ask  that  three  cost  neutral 
provisions  be  included  in  this  bill  in 
order  to  improve  the  working  condi- 
tions for  the  men  and  women  who  run 
the  Government  on  a  day-to-day  basis. 
The  first  provision  of  this  bill  lan- 
guage would  increase  the  mobility 
within  the  Goverrmient  of  the  Senior 
Executive  Service  [SES]  and  their 
equivalent  as  originally  intended  by 
Congress.  The  second  provision  would 
give  an  agency  the  flexibility  to  pay  a 
small  relocation  bonus  to  SES  candi- 
dates in  situations  where  the  agency 
needs  to  compensate  them  for  moving 
to  a  high  area  or  undesirable  location. 
The  last  provision  explicitly  states  the 
intention  of  a  previously  enacted  re- 
quirement regarding  the  number  of 
career  appointments  to  agency  per- 
formance review  boards. 

In  addition.  I  also  request  funds  in 
the  amount  of  $98  million  for  the 
lease/purchase  consolidation  of  the 
Health  Care  Financing  Administration 
campus.  This  level  of  funding  would 
equal  the  amount  provided  in  the 
House-passed  bill.  This  consolidation 
would  make  possible  a  new.  more  effi- 
cient office  environment.  Their  cur- 
rent facilities  are  not  conducive  for 
the  efficient  flow  of  information 
through  the  various  divisions  within 
the  Health  Care  Financing  Adminis- 
tration. 

I  request  that  report  language  be  in- 
cluded to  provide  for  a  post  office  fa- 
cility in  Prince  Georges  County,  MD. 
It  is  a  high  priority  of  mine  to  ensure 
the  Federal  employees  who  live  and 
work  in  and  around  the  Washington 
area  work  under  the  best  possible  con- 
ditions. This  provision  would  keep  the 
lease  procedure  for  Federal  property 
Intact. 

Another  area  of  vital  concern  to  me 
is  child  care  facilities.  The  availability 
of  child  care  facilities  increases  worker 
productivity  and  improves  general 
worker  morale.  Because  more  parents 
are  working  today,  child  care  is  a  na- 
tional concern.  language  is  included  in 
the  report  accompanying  the  bill 
which  directs  the  Postal  Service  to 
study  the  feasibility  and  need  for  child 
care  servloes  in  the  larger  facilities  of 
the  Postal  Bervloe. 

Once  acaln  BIr.  President,  I  would 
like  to  adtnowledce  the  Job  Senator 
DBCoKcm  and  his  staff  have  done. 
They  must  h««M«»  many  requests  for 


funds  and  choose  from  the  many  de- 
serving projects.  Their  efforts  are 
truly  commendable. 

Mr.  GL£NN.  If  the  distinguished 
Senator  from  Arizona  will  yield.  I 
would  like  to  enter  into  a  colloquy 
with  him  to  clarify  the  intent  of  Con- 
gress in  adopting  section  619  of  this 
appropriations  bill  with  respect  to  re- 
quiring the  Federal  Government's 
mandatory  use  of  FrS-2000  telecom- 
munications services. 

Mr.  DeCONCINI.  I  would  be  pleased 
to  yield  to  the  Senator. 

Mr.  GLENN.  I  thank  the  chairman. 
Some  years  ago.  the  General  Services 
Administration  embarked  on  an  effort 
to  consolidate  the  Federal  Govern- 
ment's procurement  of  basic  long-dis- 
tance telecommunications  services. 
Under  the  rubric  of  FTS-2000,  the 
GSA  attempted  to  achieve  economies 
of  scale  and  to  ensure  that  all  long-dis- 
tance telecommunications  service 
within  the  executive  branch  was  com- 
patible. 

An  initial  area  of  controversy,  re- 
solved during  the  100th  Congress,  was 
the  issue  of  which  Federal"  agencies 
would  be  required  to  participate  in  the 
FTS-2000  procurement.  Exercising  its 
proper  and  appropriate  policymaking 
role.  Congress  has  directed  that  the 
procurement  would  be  mandatory  for 
all  agencies  subject  to  the  Brooks  Act. 
We  reiterate  that  direction  in  this  bill. 
It  is  only  logical  that  the  Government 
will  achieve  its  goals  more  readily  with 
the  broadest  possible  participation  by 
the  Federal  agencies  involved.  At  the 
same  time,  however,  there  are  other 
services  needed  in  those  agencies  that 
are  not  within  the  scope  of  the  FTS- 
2000  contract.  In  fact,  there  has  been 
some  confusion  and  concern  in  the 
vendor  community  as  to  exactly  where 
the  line  of  demarcation  lies  between 
FTS-2000  services  and  those  not  man- 
dated by  the  Congress  concerning 
mandatory  use. 

In  that  regard,  Mr.  Chairman,  let  me 
emphasize  that  I  firmly  believe  that  it 
is  not  the  role  of  Congress  to  be  a  con- 
tract administrator  or  to  be  in  the  po- 
sition of  interpreting  clauses  or  provi- 
sions of  the  request  for  proposals 
issued  by  GSA  or  the  final  PrS-2000 
contract  document  itself.  There  are 
clearly  established  regulatory  and  ju- 
dicial avenues  to  provide  relief  for  dis- 
putes over  contract  interpretation,  in- 
cluding any  question  as  to  which  serv- 
ices FrS-2000  covers.  Vendors  who 
disagree  with  GSA's  decisions  should 
utilize  those  avenues. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor for  his  comments  and  would  like  to 
affiliate  myself  with  them.  As  subcom- 
mittee chairman,  I  emphasize  our  con- 
tinuing commitment  to  mandatory  use 
of  FTS-2000  and  join  with  the  Senator 
in  urging  GSA  to  require  agencies  to 
live  up  to  the  law  concerning  mandato- 
ry use,  and  to  ensure  that  existing 
policies  provide  the  full  vendor  com- 


munity with  noUoe  of  procuremenis  of 
services  not  covered  by  the  mandatory 
use  requirements. 

Mr.  OLEam.  I  agree  with  the  Senar 
tor,  and  I  would  like  to  take  this  op- 
portunity to  urge  OSAto  precisely 
define  the  scope  of  the  PTS-aOOO  con- 
tracU  in  its  rulemaldng  proceas  cur- 
rently underway.  It  is  my  understand- 
ing that  the  agency  intends  to  issue  a 
FIRMR  bulletin  as  part  of  its  interim 
final  rule  which  would  more  fully 
define  the  scope  of  the  contracts.  I  be- 
lieve that  such  precise  definition  is 
necessary  for  the  successful  vendors 
under  the  FTS-2000  contract  and  the 
rest  of  the  vendor  community. 

PRESESVmC  THE  EDUCATIOMAL  LOAS  TAX 
DBDUCriON 

Mr.  GRASSLEY.  Mr.  President,  I 
have  decided  not  to  offer  my  amend- 
ment, but  I  would  like  to  disciiss  it  be- 
cause I  will  be  pursuing  it  at  a  later 
time. 

The  amendment  is  a  sense-of-the- 
Congress  indicating  the  need  for  re- 
storing the  interest  deduction  on  stu- 
dent loans. 

I  have  spoken  with  the  Finance 
Committee  about  this  issue  and  have 
been  ensured  that  the  committee  will 
work  with  me  toward  my  goal  of  re- 
storing the  educational  interest  deduc- 
tion. 

As  we  all  know,  under  the  1986  Tax 
Reform  Act.  the  consumer  interest  de- 
duction is  to  be  phased  out  after  the 
1990  tax  year.  Unfortunately,  interest 
on  educational  loans  was  lumped  to- 
gether with  consumer  interest,  so  the 
interest  deduction  on  student  loans 
will  also  be  terminated  after  next  year. 

Well,  Mr.  President,  I  think  this  was 
a  mistake.  There's  just  no  legitimate 
reason  to  equate  interest  on  education- 
al loans  with  consumer  interest.  The 
justification  for  repealing  the  general 
interest  deduction  was  that  it  acted  as 
a  disincentive  to  saving.  This  may  be 
true  in  regard  to  consumer  debt,  but 
this  argument  certainly  doesn't  apply 
to  debt  incurred  for  educational  pur- 
poses. What  better  investment  can  be 
made  than  an  investment  in  the  edu- 
cation, and  therefore  the  future,  of 
America? 

The  effect  of  the  current  law  actual- 
ly nms  counter  to  the  policy  of  invest- 
ing in  one's  own  future  by  mailing  it 
more  difficult  to  better  oneself 
through  education.  Is  this  really  the 
policy  we  want  to  set,  Mr.  President?  I 
don't  think  so,  and  I  believe  most  of 
my  colleagues,  as  well  as  the  American 
people,  would  agree  with  me. 

In  addition,  the  current  law  diacrimi- 
nates  against  lower  iiu»me  taxpayer* 
who  are  the  people  needing  our  help 
the  most.  Consumer  interest,  up  to  a 
limit,  remains  deductible  if  the  loan  is 
secured  by  a  taxpayer's  resldenee. 
Even  if  this  home  equity  loan  is  used 
for  educational  purixtsea.  the  interest 
is  deductible.  We,  therefore,  have  an 
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unfortunate  situation  where  i>eople 
who  can  afford  a  home  may  also  get  a 
tjuc  break  for  education,  but  those  who 
cannot  afford  a  home  must  also  pay 
more  for  their  education.  This  just 
doesn't  make  sense,  and  it's  time  to 
change  this  unfair  situation. 

Mr.  President,  we  all  agree  that  edu- 
cation is  a  national  investment  which 
will  be  a  determining  factor  in  the 
future  of  America.  Restoring  the  in- 
terest deduction  for  student  loans 
would  express  the  value  we  place  on 
education  suid  its  role  in  maintaining 
the  position  of  the  United  States  as 
the  leader  of  the  free  world. 

I  have  introduced  legislation  in  both 
the  100th  and  101st  Congresses  to  re- 
store the  interest  deduction  on  stu- 
dent loans.  In  this  Congress.  S.  656  is 
cosponsored  by  16  Senators  and  the 
House  companion  bill,  H.R.  118.  intro- 
duced by  Congressman  SfcHULZE.  has 
over  300  cosponsors. 

I  intend  to  propose  this  legislation 
later  in  the  session  on  a  more  appro- 
priate bill. 

Mr.  President,  it's  time  to  support 
the  education  and  future  of  America 
by  adjusting  the  Tax  Code  to  allow  a 
fair  deduction  to  all  Americans  for 
reasonable  educational  expenses. 

TREASURY  AND  POSTAL  SERVICE 
APPROPRIATIONS  BIU. 

Mr.  BIDEN.  Mr.  President,  I  con- 
gratulate the  distinguished  chairman 
and  ranking  member  of  the  Subcom- 
mittee on  Treasury  and  Postal  Service 
Appropriations,  Senators  DeConcini 
and  DoBCENici.  on  their  success  in 
bringing  to  the  floor  a  bill  that  pro- 
vides near  full  funding  for  authorized 
antidrug  programs. 

The  1988  drug  bill  authorized  spend- 
ing $2.8  billion  more  in  fiscal  year  1989 
to  fight  the  drug  plague.  We  also  ap- 
propriated in  that  bill  $1  billion  of  the 
authorized  amount.  I  said  then  that  it 
was  one-half  of  a  loaf,  an  unfulfilled 
promise  that  would  have  to  be  fulfilled 
1  day.  Unfortunately,  that  day  has  not 
come— the  Anti-Drug  Abuse  Act  of 
1988  remains  almost  two- thirds  un- 
funded. 

This  year,  many  of  my  colleagues 
and  I  have  been  working  to  find  a  way 
to  fully  fund  these  critical  programs. 

The  Moynihan  amendment  to  the 
fiscal  year  1990  budget  resolution  rein- 
forced the  need  to  maintain  the  integ- 
rity of  the  drug  bill  initiatives.  It  was 
adopted  by  voice  vote. 

The  Biden  amendment  to  the  1989 
dire  emergency  supplemental  appro- 
priations bill  would  have  fully  funded 
last  year's  drug  bill.  Largely  because  of 
a  veto  threat,  the  Senate  rejected  the 
amendment.  Ultimately,  this  dire 
emergency  and  urgent  supplemental 
bill  contained  less  than  $100  million  in 
new  spending  for  antidrug  efforts. 

On  July  17.  1989.  I  wrote  to  the 
chairman  and  ranking  member  of  each 
Senate  and  the  House  Appropriations 
Subcommittee  urging  them  to  include 


in  the  fiscal  year  1990  spending  bUls 
appropriations  for  aU  unfunded  bal- 
ances of  the  1988  drug  blU. 

I  am  pleased  that  the  Senate  Treas- 
ury and  Postal  Subcommittee— the 
first  subcommittee  with  jurisdiction 
over  major  unfunded  portions  of  the 

1988  drug  bill  to  report  a  fiscal  1990 
spending  bill— has  been  able  to  find 
virtually  all  of  the  money  necessary  to 
pay  for  last  year's  drug  bill. 

Specifically,  the  Treasury  and  Postal 
Service  appropriations  bill  provides 
the  following  amounts: 

Ciistoms  Service:  The  bill  provides 
$28.8  million  more  than  was  necessary 
to  maintain  the  1989  appropriations 
level  for  antidrug  programs  of  $1,183 
billion  and  the  additional  $79  million 
that  was  unfunded  in  last  year's  bill. 
In  addition,  the  bill  provides  $151.7 
million  more  for  antidrug  programs 
than  the  President  requested. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms:  The  bill  provides  $12.6  mil- 
lion more  than  was  necessary  to  main- 
tain the  1989  appropriations  level  of 
$241  million  and  the  additional  $4  mil- 
lion called  for— but  not  paid  for— in 
the  1988  drug  bill.  In  addition,  the 
Senate  bill  provides  $11.6  million  more 
than  the  President  requested  in  his 
1990  budget  request. 

Federal  Law  Enforcement  Iraining 
Center.  Glynco.  GA:  The  subcommit- 
tee's bill  appropriates  $57.1  million  for 
salaries  and  construction  for  the  Fed- 
eral Law  Enforcement  Training 
Center. 

Although  the  bill  does  not  exactly 
meet  the  level  needed  to  continue  the 

1989  funding  level  of  $34.6  million  and 
the  additional  $5.7  million  called  for  in 
the  1988  drug  bill,  it  does  provide  $13.1 
million  more  than  the  President  re- 
quested for  the  Federal  training 
center. 

Given  the  tight  budget  situation  this 
year,  I  think  the  chairman  of  the  sub- 
committee. Senator  DeConcini,  and 
the  ranking  member.  Senator  Dobjen- 
ici.  should  be  commended  for  making 
the  tough  decisions  necessary  to  pro- 
vide critically  needed  funds  for  this 
Nation's  fight  against  drugs. 

Our  work  however,  is  not  complete. 
Hundreds  of  millions  of  dollars'  worth 
of  high-priority  antidrug  programs  in 
last  year's  drug  bill  remain  unfunded, 
including: 

More  than  $250  million  for  the  FBI, 
DEA,  and  other  Federal  law  enforce- 
ment agencies; 

The  sum  of  $200  million  for  State 
and  local  law  enforcement  agencies- 
enough  money  to  establish  State  and 
local  drug  enforcement  task  forces  in 
hundreds  of  communities  throughout 
this  country; 

Almost  $1  billion  for  programs 
aimed  at  reducing  the  demand  for 
drugs  through  education,  prevention, 
treatment,  and  research  efforts;  and 

The  sum  of  $164  million  for  new 
Coast  Guard  cutters,  helicopters,  and 


drug  enforcement  personnel  to  inter- 
dict drugs  enroute  to  the  United 
States  on  the  high  seas. 

I  hope  to  work  with  the  chairmen 
and  ranking  members  of  the  several 
appropriations  subcommittees  with  ju- 
risdiction over  antidrug  programs  to 
ensure  that  the  Anti-Drug  Abuse  Act 
of  1988— which  Congress  passed  and 
the  President  signed  with  such  fan- 
fare—is fully  funded. 

In  addition,  I  am  concerned  about 
funding  for  the  Federal  organized 
crime  and  drug  enforcement  task 
forces.  These  task  forces  were  first 
created  by  President  Reagan  in  1983  in 
order  to  improve  coordination  between 
the  numerous  Federal  law  enforce- 
ment agencies  engaged  in  the  battle 
against  high-level  organized  criminals 
and  sophisticated  drug  trafficking  op- 
erations. 

The  President's  initial  goal  was 
sound— creating  integrated  task  forces 
of  specialized  Federal  agents  whose 
sole  allegiance  was  to  the  success  of 
the  task  forces,  not  to  their  individual 
agencies.  Predictably,  the  agencies 
balked,  and  the  next  year  the  central 
coordinating  mechanism  was  all  but 
abolished  and  each  agency  was  free  to 
set  its  own  priorities  and  budget  re- 
quests. 

As  a  result,  the  task  forces  became  a 
paper  exercise— task  force  in  name 
only,  with  each  agency  pursuing  its 
own  agenda. 

After  several  years  of  fighting  with 
the  agencies  to  improve  the  operation 
of  the  task  force— including  a  request 
to  the  General  Accounting  Office  to 
examine  the  management  of  the  task 
forces— I  authored  an  amendment  that 
was  included  in  last  year's  Anti-Drug 
Abuse  Act  that  addresses  this  problem 
by  requiring  the  President  to  submit  a 
separate  appropriations  request  for  ex- 
penses relating  to  all  Federal  agencies 
participating  in  the  organized  crime 
drug  enforcement  task  forces. 

As  the  statute  explicitly  states,  the 
purpose  of  my  amendment  was  to: 

First,  provide  for  the  flexibility  of 
the  task  forces  which  is  vital  to  suc- 
cess—against drug  traffickers  and  or- 
ganized criminals; 

Second,  permit  Federal  law  enforce- 
ment resources  to  be  shifted  in  re- 
sponse to  changing  patterns  of  orga- 
nized criminal  drug  activities; 

Third,  permit  the  Attorney  General 
to  reallocate  resources  among  the  or- 
ganizational components  of  the  task 
forces  and  between  regions  without 
undue  delay;  and 

Fourth,  ensure  that  the  task  forces 
function  as  a  unit,  without  the  compe- 
tition for  resources  among  the  partici- 
pating agencies  that  would  undermine 
the  overall  effort. 

The  President's  fiscal  1990  budget 
request  complied  with  the  new  re- 
quirement by  centralizing  the  budget 
request  for  the  task  forces— both  Jus- 


tice Department  and  nonjustice  de- 
partment agencies— in  one  line  item  in 
the  Department  of  Justice  budget. 

Unfortimately.  there  has  been  some 
confusion  in  the  appropriations  proc- 
ess regarding  funding  for  the  task 
forces.  This  conflict  must  be  resolved 
as  quickly  as  possible.  One  of  the 
major  goals  of  last  year's  drug  bill  was 
to  improve  coordination  of  this  Na- 
tion's antidrug  efforts — that's  one  of 
the  reasons  we  created  the  new  nation- 
al drug  director  post.  That's  also  why 
we  added  the  task  force  provision  to 
last  year's  drug  bill— to  improve  co- 
ordination and  management  of  these 
essential  antidrug  units. 

I  look  forward  to  working  with  the 
appropriate  subcommittee  chairmen 
to  resolve  this  issue  so  that  the  orga- 
nized crime  and  drug  enforcement  task 
forces  can  fulfill  their  initial  mission- 
to  integrate  the  capabilities  of  every 
Federal  law  enforcement  agency  in  a 
coordinated  and  effective  attack 
against  organized  crime  and  drug  traf- 
ficking syndicates. 

I  look  forward  to  the  day  when  we 
have  finally  fulfiUed  our  1988  drug  bill 
pledge  and  have  fully  funded  all  its 
programs. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Iowa. 


CLOTURE  MOTION 
Mr.  BYRD.  Now  I  send  a  cloture 

motion  to  the  desk.         

The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII.  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  assistant  legislative  clerk  read 

as  follows: 

CLOTURE  MOTION 

We.  the  imdersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R. 
2989,  an  act  making  appropriations  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30. 
1990.  and  for  other  purposes. 

Robert  C.  Byrd,  John  P.  Kerry.  Dennis 
DeConcini,  George  J.  Mitchell,  John 
Breaux,  Kent  Conrad,  Daniel  P.  Moy- 
nihan. Claiborne  Pell,  Alan  Cranston. 
Joe    Biden,    Fritz    HoUings,    Richard 
Shelby.  Dale  Bumpers,  Prank  R.  Lau- 
tenberg,  Mark  O.  Hatfield,  J.J.  Exon. 
and  Donald  W.  Riegle. 
Mr.    BYRD.    Mr.    President.    I    am 
going  to  yield  the  floor.  I  ask  unani- 
mous consent  that  the  appropriations 
bill  now  pending  be  set  aside  for  the 
remainder  of  this  calendar  day.  unless 
the  majority  leader,  after  consultation 
with  the  Republican  leader  wishes  to 
call  it  back  up  during  this  calendar 

day.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor.  I  suggest  the  absence  of  a 

quorum.  

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 


INCREASE  OUR  DEFENSE 
EFFICIENCY 

Mr.  GRASSLEY.  Mr.  President,  ear- 
lier this  week  this  body  completed 
work  on  the  Defense  authorization 
bill.  I  think  we  can  feel  pretty  good 
about  fitting  the  necessary  defense  for 
our  country  into  the  budget  figures. 
Obviously,  we  may  not  be  spending  as 
much  as  some  people  feel  is  necessary 
for  our  defense.  Maybe  for  some  in 
this  body,  it  is  spending  a  lot  of 
money,  more  than  what  they  think 
should  be  spent  on  defense,  but  it  is  a 
happy  compromise  that  meets  the  es- 
sentials of  national  defense,  consider- 
ing the  budget  realities  of  "the  time, 
and  particularly  the  budget  realities  of 
Gramm-Ruuman.  to  get  ourselves  to  a 
balanced  budget  by  1993. 

So  I  compliment  my  colleagues  on 
the  Senate  Armed  Services  Committee 
for  a  job  well  done.  I  would  like  to 
focus  the  attention  of  this  body.  now. 
as  it  reflects  on  what  we  just  did  on 
the  authorization  bill,  and  looking  for- 
ward to  next  month  on  the  Defense 
appropriations  bill,  on  what  the  Com- 
mander in  Chief  of  our  armed  services 
had  to  say  to  this  body  in  a  joint  ses- 
sion with  the  other  body  on  February 
9  of  this  year.  I  am.  of  course,  refer- 
ring to  President  Bush's  first  message 
to  the  Congress.  He  spoke  there  about 
the  need  for  increasing  our  defense  ef- 
ficiency, and  he  emphasized  in  that 
speech  that  increased  defense  efficien- 
cy is  a  key  goal  of  his  administration. 
He  said  it  more  specifically  this  way: 
"I  firmly  believe  that  the  first  vital 
step  to  broaden  our  national  consensus 
on  defense  is  to  wring  the  last  drop  of 
waste  and  mismanagement  out  of  the 
way  that  we  buy  weapons,  and  that  is 
what  we  intend  to  do."  That  was  Presi- 
dent Bush,  February  9  to  the  Congress 
in  a  joint  session. 

Mr.  President,  I  know  of  no  one  who 
favors  inefficiency  in  Department  of 
Defense  procurement,  and  yet  we  all 
know  that  there  is  a  tremendous 
amount  of  inefficiency  and  waste  of 
defense  dollars  in  the  procurement 
that  goes  on  in  the  Department  of  De- 
fense. It  is,  of  course,  not  just  the  De- 
partment of  Defense  that  does  not  buy 
enough  value  for  the  taxpayers'  dol- 
lars. It  is  probably  true  of  a  lot  of  de- 
partments of  Government.  But  maybe 
it's  just  a  little  more  closely  observed 
in  the  Department  of  Defense  because 
there  is  so  much  more  money  to  be 


spent  there.  It  Is,  after  aU.  about  30 
percent  of  our  total  Federal  Govern- 
ment budget. 

I  know  of  no  one  who  advocates  inef- 
ficiency or  mismanagement  or  fraud  In 
the  Defense  i:>epartment,  yet  I  still 
feel  that  not  enough  is  being  done 
even  by  this  Senator  to  see  that  we  are 
getting  more  for  our  defense  dollars. 

So  we  are  now  in  this  period  of  time 
between  the  passage  of  the  Defense 
authorization  bill  and  the  Defense  ap- 
propriations bill.  I  hope  that  Congress 
will  review  what  President  Bush  said 
was  a  major  goal  of  his  administration 
on  defense:  To  wring  the  last  drop  of 
waste  and  mismanagement  out  of  the 
way  that  we  buy  weapons;  that  we  all 
concentrate  on  the  President's  desire 
to  accomplish  this  as  we  move  down 
the  road.  I  hope  that  the  Appropria- 
tions Committee,  in  its  deliberations, 
and  I  hope  even  the  Senate  Armed 
Services  Committee,  considering  how 
well  they  did  on  the  authorization  bill, 
is  in  the  forefront  of  helping  P»resident 
Bush,  even  pushing  President  Bush  to 
do  even  more  and  to  do  it  very  quickly 
in  his  efforts  to  get  more  efficiency  in 
the  expenditures  of  our  procurement 
dollars. 

E^arlier  this  year  about  this  same 
time  in  early  February.  President 
Bush  ordered  the  Department  of  De- 
fense to  produce  a  plan  to  accomplish 
his  goal.  That  plan  is  now.  after  con- 
siderable work  within  the  Department 
of  Defense,  back  to  the  President,  and 
I  am  sure  that  members  of  the  key 
committees  of  the  Congress  are  aware 
of  it.  I  hope  that  our  respective  com- 
mittees in  this  body  wiU  review  the 
E>epartment  of  Defense  recommenda- 
tions to  President  Bush  of  how  they 
are  going  to  go  about  the  job  of  ac- 
complishing his  mandate  in  that  Feb- 
ruary 9  message  to  us  in  Congress. 

One  thought  that  I  have  about  any 
plan,  not  just  this  plan  that  the  Presi- 
dent put  forth,  is  that  we,  of  course, 
have  to  focus  on  that  plan  because 
that  is  the  one  the  President  is  going 
to  use.  He  will  be  thinking  about  that 
plan  and  comparing  it  to  any  of  the 
reconunendations  of  the  past.  I  think 
particularly  of  the  recommendations 
that  President  Reagan  made  on  de- 
fense efficiency  and  procurement 
reform.  You  can  talk  about  the  Car- 
lucci  initiatives;  you  can  talk  about  the 
Packard  Commission  reports  and 
there  are  several  others  that  came  out 
in  the  8  years  of  the  Reagan  adminis- 
tration. In  every  one  of  these,  Hi. 
President,  the  substance  of  what  they 
were  hoping  to  accomplish  was  basical- 
ly on  target.  But  after  a  period  of  time 
of  efforts  to  carry  out  the  recommen- 
dations of  Carlucci-type  initiatives  and 
Packard  Commission  reports,  it  seems 
somehow  we  end  up  with  the  very 
same  results:  not  much  being  accom- 
plished and  getting  more  inefficiency 
for  our  tax  dollars  in  defense  procure- 
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ment.  That  old  sajrlng  about  the  more 
things  change,  the  more  they  remain 
the  same  is  probably  more  true  about 
defense  reform  than  almost  any  other 
aspect  of  Government  that  you  could 
apply  that  old  saying  to  because  in 
each  of  these  plans,  there  is  a  short- 
coming. It  is  not  the  substance  of  the 
proposed  reforms  that  are  as  impor- 
tant as  assuming  that  they  are  good 
proposals.  We  have  had  missing  essen- 
tials from  the  Carlucci  initiatives,  we 
have  had  them  missing  from  the  Pack- 
ard Commission  recommendations, 
and  unless  President  Bush  is  especially 
attentive  to  his  own  plan,  they  are 
going  to  be  missing  there  as  well. 

Those  essentials  are,  first  of  all, 
timetables  for  accomplishing  the 
changes.  In  other  words,  timetables 
for  carrying  out  the  substance  of  the 
recommendations.  Dates,  deadlines, 
and  interim  reviews  of  the  goals  that 
£Lre  supposed  to  be  attained. 

Second,  the  pointing  out  of  what  one 
individual  is  responsible  for  accom- 
plishing the  changes  or  the  reforms 
that  are  suggested. 

And,  third  and  most  importantly, 
whose  head  will  roll  if  changes  are  not 
made  according  to  the  timetables  and 
the  goals  to  be  accomplished. 

And  so  I  have  to  hope  that  our 
Armed  Services  Committee  and  other 
respective  committees  will  see  that 
this  vacuum  in  the  plan  of  the  Presi- 
dent's will  be  filled  and  that  the  Presi- 
dent himself,  beyond  reviewing  and 
ok'ing  the  substance  of  the  plan,  will 
see  that  he  has  a  timetable  and  some- 
body responsible  for  seeing  that  the 
changes  are  going  to  be  made  and, 
most  importantly,  making  very  clear 
who  is  fired  if  the  goals,  the  substance 
of  the  plan  is  not  carried  out. 

This  is  most  important  if  the  plan  is 
to  succeed.  The  President  can  just  not 
take  that  plan  that  is  on  his  desk  and 
say  to  the  Secretary  of  Defense, 
"Move  on;  carry  it  out." 

As  well-meaning  as  Dick  Cheney  or 
any  other  Secretary  of  Defense  is,  I 
have  found  in  the  past  you  are  not 
going  to  get  attention  down  through 
the  bureaucracy  of  the  Department  of 
Defense  with  just  the  Secretary  of  De- 
fense seeing  that  the  plan  is  carried 
out.  The  only  way  this  newest  plan  or 
the  older  ones  I  have  referred  to  will 
be  carried  out  is  tf  the  bureaucracy  in 
the  Department  of  Defense  knows 
that  the  President  is  going  to  almost 
daily  see  that  the  plan  is  carried  out— 
in  other  words,  that  the  power  and  the 
prestige  of  the  White  House  is  behind 
the  plan  and  someone  on  the  White 
House  staff  oversees  the  daily  per- 
formance of  carrying  it  out. 

I  salute  President  Bush's  commit- 
ment to  reform  enimciated  in  that 
February  9,  1989,  message  to  Congress. 
His  commitment  to  reform  Is  the  key 
to  rebuilding  public  support  for  our 
defense  programs,  and  these  programs 
have  suffered  from  repeated  incidents 


of  waste,  fraud,  and  mismanagement. 
Bigger  defense  budgets  have  not  given 
more  national  security.  Because  of  the 
many  problems  associated  with  self-in- 
terested politics  and  the  economics  of 
the  many  different  parties  involved 
like  the  defense  industry,  the  different 
uniformed  services,  the  different  Con- 
gresspersons  who  see  the  defense 
budget  as  a  porkbarrel  for  their  dis- 
tricts, and  of  course  large  sections  of 
the  public  competing  for  the  shrinking 
defense  dollar,  all  of  these  things  con- 
sidered, more  money  has  not  brought 
us  more  defense.  It  is  too  easy  to  think 
in  this  body  of  just  throwing  more 
money  at  welfare  solving  people's 
needs,  throwing  more  money  at  educa- 
tion having  better  education,  and 
throwing  more  money  at  defense 
ending  up  with  a  stronger  defense.  It 
just  is  not  so. 

President  Bush  and  his  initiatives 
can  make  a  big  difference.  I  wish  him 
success  and  look  forward  to  helping 
him  accomplish  his  goals  and  with  it 
then  public  support,  which  is  very  low 
for  the  defense  budget.  The  Defense 
Department,  just  like  any  Department 
of  Government,  needs  public  support. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  MATSUNAGA.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Matsuhaga  per- 
taining to  the  introduction  of  S.  1552 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


APPOINTMENT  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair,  on  behalf  of  the 
majority  leader,  pursuant  to  Senate 
Resolution  106,  101st  Congress,  an- 
nounces the  appointment  of  the  Sena- 
tor from  Connecticut  [Mr.  Dodd]  to 
the  Central  American  Negotiations 
Observer  Group  and  his  designation  as 
chairman  of  that  group. 


Mr.  DOLE.  Mr.  President,  while  we 
are  waiting  to  begin  the  S&L  confer- 
ence report,  I  ask  permission  that  I 
may  speak  as  in  morning  business  for 
not  to  exceed  6  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  might  say  to  my  col- 
leagues who  are  waiting,  I  know  the 
House  is  waiting  and  we  are  trying  to 
expedite  the  matter  pending  here.  We 
are  checking  on  our  side,  and  the  ma- 
jority leader  is  checking  on  his  side. 
We  hope  to  have  information  available 
in  the  next  4  or  5  minutes. 

The  PRESIDING  OFFICER.  Sena- 
tor Dole  is  recognized  for  not  to 
exceed  6  minutes. 
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TREASURY,  POST  OFFICE,  EXEC- 
UTIVE OFFICE  OF  THE  PRESI- 
DENT, AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS, 
FISCAL  YEAR  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Chair,  in  his  capacity  as  the 
Senator  from  Virginia  notes  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIME  FOR  STREAMLINING  THE 
WAR  ON  DRUGS 

Mr.  DOLE.  Mr.  President,  each  and 
every  day  we  are  reminded  of  the  hor- 
rors of  America's  drug  epidemic.  Each 
and  every  day  there  is  a  new  headline 
telling  us  of  the  tragic  loss  of  life  from 
the  drug  nightmare.  And  each  and 
every  day  we  discover  anew  how  far  we 
have  to  go  in  the  war  on  drugs. 

Just  today,  there  are  front  page  sto- 
ries reporting  how  drug  gsings  from 
the  coasts  are  exporting  their  terror 
and  their  drugs  to  America's  heart- 
land. Is  there  any  question  we  have  to 
act— now,  not  later. 

For  too  long,  the  war  on  drugs  was 
just  a  phrase.  But  little  by  little,  we 
have  added  some  muscle  and  money  to 
the  nationwide  crusade  to  wipe  out  the 
drug  scourge. 

On  Capitol  Hill,  Congress  has  adopt- 
ed antidrug  and  anticrime  laws.  Ajid 
we  did  it  all  with  bipartisan  support, 
combining  the  best  ideas  on  both  sides 
of  the  aisle  into  effective  legislation. 
No  doubt  about  it,  however,  we  need 
to  do  much,  much  more— and  that  is 
why  I  am  introducing  a  new  concept 
today  to  the  war  on  drugs,  one  that  I 
believe  is  critical  to  maximizing  con- 
gressional efforts  to  get  the  job  done. 

Today  I  am  calling  for  the  establish- 
ment of  a  new  committee  on  Capitol 
Hill— a  super  committee  on  drugs  to 
coordinate,  facilitate,  and  streamline 
congressional  activity. 

Mr.  President,  in  1982,  congressional 
Democrats  had  a  good  idea.  They 
called  for  the  creation  of  a  so-called 
drug  czar,  a  Cabinet-level  Director 
who  could  cut  through  the  duplica- 
tion, the  bureaucracy,  and  the  politics 
to  maximize  America's  antidrug  ef- 
forts. Now,  I  will  admit,  the  previous 
administration  did  not  agree  with  that 
concept— and  it  blocked  it. 

But  a  good  idea  is  hard  to  beat  and 
now,  with  a  new  President  and  a  new 
team  in  place,  the  drug  czar  is  no 
longer  a  concept— he  is  a  reality;  and 
his  name  is  Bill  Bermett. 

I  applaud  the  Democrats  for  this  ini- 
tiative. Today,  in  the  form  of  the  out- 


standing leadership  of  Mr.  Bennett,  we 
are  seeing  the  fruits  of  their  vision. 

But  now  there  is  a  new  problem— 
and  the  problem  is  "us."  Despite  all  of 
our  good  effort  here,  there  are  simply 
too  many  cooks  in  the  kitchen.  What 
our  newly  appointed  drug  czar  needs 
from  Congress  is  more  organization. 

A  report  from  the  Congressional  Re- 
search Service  identifies  54  House 
committees  and  subcommittees  and  21 
Senate  committees  and  subcommittees 
which  could,  and  have,  asserted  juris- 
diction over  some  part  of  the  war  on 
drugs.  While  this  total  of  75  may  indi- 
cate that  Congress  considers  drugs  to 
be  a  real  problem  demanding  answers, 
it  also  points  to  the  need  to  install 
some  coordination  in  the  Congress  sind 
also  some  streamlining. 

Even  the  number  supplied  by  the 
CRS  is  low,  since  it  does  not  include 
the  Committees  on  Appropriations 
and  their  subcommittees,  or  any  com- 
mittee or  subcommittee  with  only 
oversight  responsibilities. 

If  a  coordinated  approach  is  good  for 
the  executive,  and  I  believe  it  is,  a  co- 
ordinated approach  is  good  for  the 
Congress. 

Assume  that  you  are  Mr.  Bennett, 
the  drug  czar,  you  only  have  to  go  to 
about  75  different  committees.  When 
do  you  have  time  to  reflect  on  what 
you  should  do  in  an  effort  to  deal  with 
the  drug  problems  in  America,  wheth- 
er it  is  drugs  coming  in,  whether  it  is 
interdiction,  whether  demand,  supply, 
or  education,  and  whether  it  is  en- 
forcement? So  it  seems  to  this  Senator 
that  it  is  time  that  we  do  what  we 
asked  the  executive  to  do,  break  down 
the  barriers,  deal  with  the  bureaucra- 
cies, give  some  one  committee  the 
right  authority. 

Today  I  am  submitting  three  resolu- 
tions representing  three  different 
ways  to  achieve  reorganizing  Congress 
to  answer  the  demand  by  the  public 
for  progress  in  the  war  on  drugs. 

The  first  concurrent  resolution 
would  establish  committees  on  nation- 
al drug  control  policy  in  both  the 
Senate  and  House— one  committee  in 
each.  All  legislation  on  the  subject  of 
illicit  narcotics  would  be  referred  to 
these  committees,  but  committees  of 
existing  jurisdiction  could  make  rec- 
ommendations to  the  drug  commit- 
tees, which  will  take  advantage  of  ex- 
pertise that  has  been  developed  over 
the  years. 

Membership  of  the  committee  in  the 
Senate  would  include  the  majority  and 
minority  leaders.  If,  in  fact,  this  is  a 
serious  problem,  and  it  ought  to  be 
dealt  with  on  the  leadership  level, 
then  we  ought  to  be  able  to  cut 
through  the  redtape. 

Also  on  that  committee  would  be  the 
chairman  and  ranking  minority  mem- 
bers of  the  following  committees:  Ap- 
propriations, Armed  Services,  Budget, 
Commerce,    Finance,    Foreign    Rela- 


tions, Intelligence,  Judiciary,  and 
Labor. 

In  the  House,  membership  would  be 
the  Speaker,  the  minority  leader  and 
the  chairman  and  ranking  minority 
members  of  the  committees  on:  Appro- 
priations, Armed  Services,  Budget, 
Energy  and  Commerce,  Merchant 
Marine,  Ways  and  Means,  Foreign  Af- 
fairs, Intelligence,  Judiciary,  and  Edu- 
cation and  Labor. 

These  committees  representing 
those  with  major  drug  jurisdiction  in- 
cluding the  leadership  will  provide  the 
new  committees  with  an  assurance 
that  its  recommendations  will  be  given 
priority  in  scheduling  before  the 
House  and  Senate.  It  will  also  demon- 
strate at  the  highest  level  that  we  are 
serious  about  the  drug  problem,  not 
just  having  hearings,  being  on  televi- 
sion, not  making  another  speech,  fig- 
uring out  how  we  can  get  somebody  in 
any  administration  behind  the  eight 
ball  before  our  committee.  Congress  is 
serious  about  finding  concrete  solu- 
tions to  the  scourge  of  drugs.  I  have 
not  met  a  Member  on  either  side  that 
is  not  serious  about  it.  This  is  lui  op- 
portunity to  work  it  out. 

Mr.  President,  I  am  aware  of  the 
sensitivity  of  the  independence  of  the 
two  Houses  of  Congress.  Generally, 
neither  tries  to  mandate  the  other 
into  taking  an  action  which  only  af- 
fects the  other  body. 

Even  though  I  strongly  believe  that 
both  the  House  and  the  Senate  should 
establish  committees,  I  am  also  sub- 
mitting a  Senate  resolution  which 
would  create  only  a  Senate  commit- 
tee—I cannot  tell  the  House  what  they 
need  to  do— leaving  to  the  House  the 
decision  on  whether  to  create  its  own 
committee  and  how  it  should  be  con- 
stituted. 

The  third  resolution,  a  concxirrent 
resolution  like  the  first,  would  create  a 
joint  committe  of  both  Houses.  Like 
the  first  concurrent  resolution,  this 
would  establish  a  primary  committee 
for  both  bodies.  But,  rather  than 
having  two  committees,  one  committee 
serving  both  bodies  would  be  created. 
This  follows  the  precedent  established 
by  the  Joint  Committee  on  Atomic 
Elnergy.  Due  to  size  limitations,  the 
membership  has  been  reduced  to  in- 
clude: The  majority  and  minority  lead- 
ers of  the  Senate  and  two  designees  of 
each,  and  the  chairmen  and  ranking 
members  of  the  Committees  on  the 
Judiciary,  Foreign  Relations,  and 
Labor  and  Himnian  Resources.  In  the 
House  membership  would  be  the 
Speaker  and  minority  leader  and  one 
designee  of  each,  and  the  chairmen 
and  ranking  minority  members  of  the 
Committees  on  the  Judiciary,  Foreign 
Affairs,  Ehiergy  and  Commerce,  Educa- 
tion and  Labor. 

Whatever  approach  is  taken,  it  is 
clear  that  Congress  must  restructure 
itself  to  fully  address  the  petition  by 
the   people  to  stop  drug  abuse   and 


abuse  by  drug  addicts  and  dealers  on 
our  society. 

The  time  to  act  is  upon  us,  since  the 
first  national  strategy  wUl  be  before  us 
when  we  return  from  the  August 
recess.  At  that  time,  we  will  be  con- 
fronted with  a  choice  of  moving  for- 
ward with  the  recommendations  of  the 
drug  czar,  or  delaying  to  await  scores 
of  subcommittee  hearings  and  losing 
the  war  on  drugs. 

So  you  have  three  options. 

One  would  be  a  joint  committee 
which  I  think  would  be  the  best 
option.  We  would  try  to  keep  it  small 
and  try  to  involve  the  leadership.  We 
would  make  certain  there  would  be  a 
commitment  by  the  leadership  that 
they  would  not  only  be  on  there  by 
name  but  they  would  be  there  when 
decisions  were  being  made. 

Another  would  be  to  establish  a  sei>- 
arate  committee  in  each  House. 

And  finally,  as  I  said,  since  we 
cannot  dictate  to  the  House,  I  have  a 
resolution  that  would  create  a  special 
super-Committee  on  Narcotics  and 
Drugs  in  the  U.S.  Senate. 

So  it  is  an  opportunity.  I  hope  my 
colleagues  on  both  sides  of  the  aisle 
would  take  a  hard  look.  There  may  be 
problems.  There  may  be  some  matter 
that  I  have  not  thought  of.  Certainly 
many  matters  I  have  not  thought  of. 

The  time  to  act  is  upon  us,  since  the 
first  national  strategy  will  be  before  us 
when  we  return  from  the  August 
recess. 

We  are  going  to  have  Mr.  Bennett 
come  in  at  this  time.  We  had  Senator 
BiDEN  introduce  a  plan  this  past  week. 

So  we  are  going  to  be  confronted 
with  choices  in  how  we  move  and  how 
we  work  with  the  so-called  drug  czar 
or  delaying  to  wait  scores  of  subcom- 
mittee hearings. 

I  think  we  ought  to  get  at  it.  do  it, 
and  have  one  committee  to  be  a  super- 
committee  and  have  the  muscle  it 
needs,  ought  to  have  the  representa- 
tion it  needs,  but  above  all  we  ought  to 
get  our  work  done  and  we  ought  to  get 
the  action  done  to  end  the  drug 
scourge  in  America. 

Mr.  BURNS.  Mr.  President,  I  would 
like  to  associate  myself  with  the  state- 
ments by  our  minority  leader.  Senator 
Dole,  that  we  do  know  we  still  have 
that  problem  around  and  are  stUl  look- 
ing for  those  answers  to  fight  this  war 
and  I  would  associate  myself  with  his 
statements. 

Mr.  DOLE.  Mr.  President,  I  yield  the 
floor  and  I  send  to  the  desk  the  three 
resolutions  and  ask  that  they  be  ap- 
propriately referred. 

The  PRESIDING  OFFICER.  The 
resolutions  wiU  be  received  and  appro- 
priately referred. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 
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Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  In  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Btmws  pertain- 
ing to  the  introduction  of  S.  1560  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.")        

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York  [Mr.  D'Abcato]. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  be  permitted  to  pro- 
ceed for  no  longer  than  10  minutes  as 
if  in  morning  business.  , 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  has  the 
floor  for  10  minutes  for  the  purpose  of 
morning  business. 


DEPARTMENT  OF  DEFENSE 
COUNTERNARCOTICS  EFFORTS 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  the  abysmal  performance— 
and  nonperformance— of  the  Defense 
Department  in  spending  the  $300  mil- 
lion we  provided  to  fimd  their  part  in 
the  war  on  drugs. 

Last  year,  we  authorized  and  appro- 
priated $300  million  for  EMDD  to  take 
charge  of  detection  and  monitoring  of 
air-  and  sea-borne  smugglers.  We 
put  them  in  charge  of  integrating 
the  coimtemarcotics  communication 
system. 

Ml.  President,  I  have  two  questions: 
Where  is  the  money?  and.  Who  is  in 
charge? 

On  May  17,  I  received  a  letter  from 
Mr.  L.  Paul  Dube  "accounting"  for  the 
$300  million.  According  to  that  letter. 
$30.2  million  had  been  made  available 
to  the  services  for  the  National  Guard 
program  on  April  19,  and  a  total  of 
$200,000  had  actually  been  expended. 

That's  right,  only  $200,000  of  the 
$300  million  had  been  spent  by  May 
17,  lyi  months  into  fiscal  year  1989! 

During  the  markup  of  the  dire  emer- 
gency supplemental,  I,  along  with  the 
distinguished  senior  Senator  from  Ari- 
zona, Senator  DeConcini,  offered  an 
amendment  to  take  $227.8  million  of 
the  $300  million  away  from  DOD  and 
give  it  to  other  agencies  that  are  actu- 
ally fighting  the  war  on  drugs. 

That  amendment  lost,  because  OMB 
argued  that  it  violated  the  budget 
simunit  agreement.  As  part  of  the 
debate  on  that  amendment,  DOD 
promised  to  spend  the  money  we  had 
provided. 

On  July  7,  the  Department  sent  over 
two  reprogramming  requests  to  move 
approximately  $193  million  from  the 
"Drug  Interdiction.  Defense,  1989"  ac- 


count into  a  variety  of  procurement 
and  research  and  development  ac- 
counts. I  cannot  be  more  specific  be- 
cause the  actual  requests  are  classi- 
fied. 

I  wrote  to  the  distinguished  chair- 
man and  the  distinguished  ranking 
member  of  the  Defense  Appropria- 
tions Subcommittee,  requesting  an  im- 
mediate hearing  on  these  reprogram- 
ming requests.  Because  time  was  so 
short,  my  request  could  not  be  accom- 
modated. However,  the  chairman  re- 
sponded that  there  would  be  a  special 
hearing  on  DOD  countemarcotics  ef- 
forts after  we  return  from  the  Augiist 
recess. 

Mr.  President,  we  need  to  know  what 
Is  going  on  with  DOD's  drug  war 
effort.  I  understand  that  there  is  at 
least  one  classified  section  of  the  na- 
tional drug  strategy  due  to  be  Issued 
on  September  5  that  will  discuss  the 
military's  role  In  the  drug  war.  We 
need  to  know  more. 

We  need  a  plan— not  just  any  plan, 
but  one  that  meets  Defense  Depart- 
ment planning,  programming,  and 
budget  standards  for  tackling  the  drug 
war.  We  do  not  have  such  a  plan. 

We  need  to  have  someone  in  charge 
over  there.  We  do  not  have  anyone  in 
charge  now.  What  we  have  is  a  recipe 
for  disaster. 

We  have  the  Assistant  Secretary  of 
Defense  for  Reserve  Affairs,  Mr.  Ste- 
phen Duncan,  serving  as  the  Secre- 
tary's principal  adviser  on  narcotics 
matters.  We  are  told  that  the  Office  of 
the  Deputy  Assistant  Secretary  of  De- 
fense for  Drug  Policy  and  Enforce- 
ment, Is  being  moved  Into  Mr.  Dun- 
can's organization. 

But  most  of  the  budget  authority 
will  continue  to  rest  In  agencies  and 
offices  under  the  supervision  of  the 
Assistant  Secretary  of  Defense  for 
Command,  Control,  Communications, 
and  Intelligence. 

The  Pacific  Command,  Atlantic 
Command,  Southern  Command,  and 
the  North  American  Air  Defense  Com- 
mand are  the  operating  agencies  in 
the  war  on  drugs,  but  DOD-level  su- 
pervision of  their  drug  war  budget  ac- 
tivities will  be  split,  as  will  countemar- 
cotics policy  development  and  plan- 
ning. 

I  repeat— Who  is  in  charge  here? 
The  answer  cannot  be  Dick  Cheney, 
because,  like  President  Bush,  he  has  a 
few  other  high  priority  Items  compet- 
ing for  his  time  and  attention. 

DOD  needs  a  single  manager  for  the 
war  on  drugs.  In  whom  policy,  plan- 
ning, programming,  and  budgeting 
functions  are  focused.  Right  now,  we 
cannot  hold  any  one  person  accounta- 
ble if  the  Department's  efforts  are  dis- 
organized and  late.  A  basic  principle  is 
that  when  many  p>eople  are  responsi- 
ble, no  one  Is  responsible. 

Last  night,  we  authorized  another 
$450  million  for  DOD's  role  In  the  war 
on  drugs.  WiU  it  again  take  them  most 


of  fiscal  year  1990  to  make  the  money 
available?  Will  part  of  It  expire  at  the 
end  of  the  year  because  they  have  not 
used  It? 

This  is  a  scandal  and  an  outrage.  At 
a  time  when  we  say  we  are  nationaliz- 
ing and  mobilizing  our  efforts  on  the 
war  on  drugs,  to  have  almost  all  of  the 
$300  mlUlon  unspent,  poorly  allocated, 
with  a  rush  to  beat  the  spending  dead- 
line. 

The  time  has  come  for  the  Defense 
Depsulment  to  put  Its  first  team  to 
work  on  this  problem,  to  sort  out  the 
organizational  lines  of  authority,  to 
make  budget  and  policy  decisionmak- 
ing functional  and  effective,  and  to  ac- 
tually start  fighting  the  war  on  drugs! 
They  have  sat  on  their  hands  long 
enough.  I  plan  to  ask  them  very  tough 
questions  at  the  forthcoming  hearing. 
I  am  giving  them  fair  notice,  so  that 
they  will  have  time  to  develop  good 
answers. 

Alone  among  Federal  agencies,  DOD 
has  the  resources,  the  experience,  and 
the  ability  to  make  a  serious  dent  In 
drug  smuggling  and  to  discourage 
other  aspects  of  the  international  drug 
trade. 

Mr.  President.  I  serve  public  notice 
that  It  Is  time  for  DOD  to  join  the 
team.  If  they  do  not.  they  will  bear 
the  blame  for  It,  and  will  lose  the  re- 
sources we  have  authorized.  I  am  dead 
serious  about  this  and  I  hope  they  re- 
ceive this  message  loud  and  clear. 

Mr.  President,  to  date  their  hsindling 
of  these  resources,  these  precious  re- 
sources, is  nothing  short  of  shocking 
and  scandalous.  We  must  do  better, 
otherwise  we  make  a  sham  of  the  so- 
called  war  on  drugs. 
I  thank  the  Chair  and  I  yield  the 

floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 
Mr.  BOND.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Bond  pertain- 
ing to  the  Introduction  of  S.  1561  are 
located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BOND.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  for  2  minutes  as  in  morning 

business.  

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 
Mr.  SANFORD.  I  thank  the  Chair. 


(The  remarks  of  Mr.  Sanford  per- 
taining to  the  Introduction  of  S.  1563 
are  located  in  today's  Record  under 
"Statements  on  Introduced  BiUs  and 
Joint  Resolutions.") 


COMPROMISE  PLAN  FOR  FSLIC 
BAILOUT 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  offer  my  support  for  the  compro- 
mise that  was  reached  by  the  Senate 
and  the  House  In  last  night's  confer- 
ence. As  an  ardent  advocate  for  truth 
In  budgeting,  I  was  strongly  In  favor  of 
financing  the  FSLIC  bailout  on 
budget.  However,  due  to  the  adminis- 
tration's efforts  to  block  an  on-budget 
resolution  of  this  crisis,  the  conference 
committee  was  forced  to  reconvene 
and  arrived  at  what  I  believe  to  be  an 
adequate  solution. 

The  most  promising  development 
that  I  saw  arise  out  of  our  debate  on 
the  Senate  floor  yesterday  was  the 
growing  recognition  of  the  deceitful 
budget  games  we  play  year  after  year. 
I  hope  our  discussion  has  brought 
more  attention  to  the  need  for  honest 
budgeting  and  the  need  to  proceed 
swiftly  with  systemic  reform  of  the 
budget  process. 

The  agreement  reached  in  the  con- 
ference places  $20  billion  of  the  $50 
billion  necessary  to  resolve  current  In- 
solvencies on-budget  in  fiscal  year 
1989.  This  on-budget  action  will  pro- 
vide for  direct  Treasury  financing,  and 
the  minute  the  bill  is  signed,  we  can 
begin  to  redress  the  monumental  prob- 
lems facing  the  savings  and  loan  in- 
dustry. While  I  would  prefer  that  the 
remaining  $30  billion  also  be  treated  in 
this  manner.  In  the  interest  of  compro- 
mise and,  more  Importantly,  in  the  in- 
terest of  the  American  taxpayer,  I 
urge  my  colleagues  to  support  the  con- 
ference report. 

We  cannot  allow  the  financing 
aspect  of  the  bailout  plan  to  halt  the 
passage  of  this  legislation.  Every  day 
that  we  continue  to  debate  on-budget 
versus  off-budget,  costs  the  taxpayers 
an  estimated  $20  million.  The  compro- 
mise we  have  reached  is  not  the  final 
solution  to  the  problem,  but  it  is  a 
good  beginning.  Again,  Mr.  President, 
I  urge  my  colleagues  to  support  the 
conference  report  on  the  FSLIC  legis- 
lation. It  is  Imperative  that  we  act  in  a 
timely  manner  to  save  taxpayer  dol- 
lars and  restrict  this  crisis  from  be- 
coming more  of  a  burden  on  the 
budget.  It  is  equally  important  that  we 
carry  the  lessons  we  have  learned 
from  deceitful  budgeting  as  we  consid- 
er approaches  to  reforming  the  cur- 
rent budget  process. 


lates  to  the  provisions  of  the  so-called 
Oakar  amendment  that  relate  to 
mergers  of  banks  and  thrifts.  Under 
those  provisions,  the  subsidiaries  of 
the  bank  holding  company  that  effect 
the  merger  must  be.  in  aggregate, 
twice  the  size  of  the  thrift  that  is 
merged  into  a  bank  subsidiary  of  the 
holding  company.  That  is  an  unfortu- 
nate restriction.  It  had  been  my 
thought  that  this  section  of  the  bill 
could  provide.  In  States  such  as  North 
Carolina  in  which  there  are  a  number 
of  small  and  medium  sized  thrifts 
from  $50  to  750  million  in  assets,  and 
relatively  few  banks  of  comparable 
size,  the  option  of  permitting  mergers 
of  a  larger  thrift  with  a  smaller  com- 
mercial bank,  thus  supplying  a  public- 
ly beneficial  competitive  alternative  to 
the  handful  of  major  banks  that  con- 
trol three-quarters  of  our  State's 
banking  assets. 

Since  the  bill  does  not  authorize 
such  mergers,  it  is  my  hope  that  this 
matter  could  be  revisited  in  the  near 
future.  I  plan  to  confer  with  the  dis- 
tinguished chairman  of  the  Banking 
Committee  to  see  what  options  are 
available  to  us  from  both  a  regulatory 
and  legislative  standpoint. 

Mr.  SANFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  WiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  the  purpose  of 
introducing  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida  Is  recog- 
nized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  1562 
are  located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  tmanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  OAKAR  AMENDMENT 

Mr.    SANFORD.    Mr.    President,    I 

would  like  to  address  a  substantive 

problem  I  have  with  the  legislation 

under  consideration.  My  concern  re- 


THE  DEBT  LIMIT 

Mr.  ARMSTRONG.  Mr.  President, 
while  we  have  been  whillng  away  the 
hours  waiting  to  see  if  somehow  we 
could  dispose  of  a  pending  amendment 
which  I  guess  is  the  amendment  of 


Senator  Helms  having  to  do  with  war 
heroes  who  are  about  to  lose  their 
pensions,  I  have  been  spending  the 
time  in  the  cloakroom  looking  at  Ste- 
phen Pile's  very  interesting  book  enti- 
tled the  "Book  of  Heroic  Failures." 

It  is  a  wonderful  voluime  that  re- 
coimts  in  some  detail  things  like  the 
least  savings,  the  least  successful 
newspaper,  the  least  successful  safety 
film,  the  least  successful  animal 
rescue,  the  worst  phrase  book,  the 
least  accurately  labled  museum  exhib- 
it, the  worst  ankle,  the  least  successful 
cricket  match,  so  on  and  so  forth. 

One  of  the  most  interesting  anec- 
dotes It  contains  concerns  the  fire- 
men's strike  of  1948  which  gave  volun- 
teer firemen  In  the  dty  of  London  the 
opportunity  to  show  their  mettle. 

On  one  particular  occasion  that  is 
recounted  In  this  volume,  the  firemen 
were  called  out  by  a  distressed  lady 
whose  cat  was  trapped  at  the  top  of  a 
telephone  pole.  The  volimteers  arrived 
with  impressive  speed  and  very  quickly 
rescued  the  cat. 

The  woman  was  overjoyed,  so  much 
so  she  invited  the  fire  volunteers  Into 
her  home  for  tea  and  cnmipets,  and 
presently,  having  had  a  nice  occasion, 
they  departed,  waving  found  farewells 
and  as  they  backed  out  of  the  drive- 
way, ran  over  the  cat. 

I  have  not  seen  in  this  book  an  ac- 
count of  the  least  successful  effort  to 
balance  the  budget,  but  I  presume  In 
due  course  that  we  will  have  somebody 
write  a  book  about  the  series  of  well- 
intentioned  but  completely  unsuccess- 
ful efforts  to  get  Federal  spending 
under  control. 

Here  we  are  on  the  evening  of  the 
night  that  we  are  scheduled  to  go  out 
on  recess  and  just  predictably  we  are 
getting  ready  to  once  again  raise  the 
debt  limit. 

It  seems  almost  a  familiar  story.  We 
have  done  it  over  and  over  again. 

I  wonder  if  while  we  are  waiting  to 
resolve  these  other  Issues  it  would  not 
be  timely  for  us  to  ask  ourselves  what 
is  going  on  here,  to  ask  ourselves  what 
is  the  surest  sign  that  a  person  or  a 
family  or  maybe  a  nation  is  heading 
for  financial  disaster. 

I  guess  I  think  people  are  In  trouble 
financially  when  they  cannot  control 
their  spending,  when  their  credit  card 
bills  remain  unpaid,  when  the  bUls 
keep  rising,  when  the  loans  are  over- 
due, when  somehow  they  caimot  curb 
the  impluse  to  spend. 

How  can  you  tell  when  a  business  is 
fighting  off  bankruptcy?  When  it 
starts  hounding  customers  to  speed  up 
their  payments  and  at  the  same  time 
It  stiff-arms  those  they  owe  money  to. 
I  have  seen  it  a  lot  of  times.  In  fact. 
Mr.  President,  at  one  stage  in  my 
czieer  I  spent  a  very  considerable 
amount  of  time  trying  to  collect  bills 
from  people  who  were  doing  exactly 
that. 
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That,  by  the  way,  is  what  the  Feder- 
al Government  is  doing.  Obviously, 
these  are  not  new  Insights  and  you  all 
know  that  is  exactly  what  is  happen- 
ing with  the  U.S.  Government.  We  are 
stiff-arming  creditors,  trying  to  speed 
up  payments,  resorting  to  golden  gim- 
micks and  gradually  falling  deeper  and 
deeper  into  debt. 

The  United  States  is  very  much  like 
such  an  individual— buying  more  than 
we  can  pay  for,  sliding  into  financial 
oblivion. 

Mr.  President,  later  this  evening  I 
anticipate  that  we  are  going  to  consid- 
er another  in  a  long  series  of  exten- 
sions of  the  debt.The  legislation  which 
I  believe  will  be  called  up  shortly  will 
raise  the  statutory  debt  ceiling  by 
some  $70  billion  above  its  present  level 
of  $2.8  trillion.  By  my  count,  this  will 
be  the  58th  time  in  the  last  49  years 
that  we  have  done  so;  45  times  in  the 
last  25  years  alone. 

In  fact,  raising  the  debt  ceiling,  just 
borrowing  more  and  more  to  finance 
the  continuing  shortfall,  is  just  a  way 
of  life  around  here. 

If  you  have  a  temporary  shortfall,  if 
we  just  somehow  carmot  make  ends 
meet  once  or  twice,  we  do  not  think 
too  much  of  it.  At  least  in  our  house- 
hold we  would  not  think  that  was  an 
unusual  occurrence.  When  it  happens 
every  year  for  29  years  in  a  row  you 
begin  to  think  maybe  that  is  a  trend. 
That  is  how  long  it  has  been  since  we 
had  a  balanced  budget  in  this  country. 

How  did  we  get  in  this  mess?  I  do  not 
think  the  answer  is  very  distant.  And 
despite  sdl  of  the  political  hyperventi- 
lation, of  which  there  has  been  plenty, 
it  is  not  caused  by  spending  on  nation- 
al defense.  As  every  Senator  knows, 
spending  to  defend  this  country 
against  foreign  enemies  has  declined 
steadily  as  a  percentage  of  the  budget 
and  as  a  percentage  of  the  gross  na- 
tional product  for  a  generation. 

In  1960,  Federal  spending  for  nation- 
al defense  was  about  half  the  budget. 
Today  it  is  a  little  under  25  percent.  In 
the  meantime,  spending  for  what  are 
euphemistically  called  social  programs 
has  mushroomed,  it  has  skyrocketed, 
gone  completely  out  of  control. 

Some  of  the  fans  of  this  kind  of 
spending  would  have  us  believe  that 
the  deficit  is  caused  by  tax  cuts. 

Mr.  President,  I  believe  that  the  evi- 
dence is  so  clear  that  no  one  should 
take  that  notion  seriously.  But  let  me 
just  cite  for  the  record  what  has  hap- 
pened to  Federal  tax  revenues  in 
recent  years.  They  went  from  $92  bil- 
lion in  1960  to  $193  billion  in  1970, 
going  to  $517  bUlion  in  1980,  and  to  an 
estimated  $1,065  trillion  in  1990. 

During  the  course  of  that  20-year 
period,  rates  were  adjusted,  deductions 
were  adjusted,  the  various  parameters 
of  the  Federal  tax  system  were  adjust- 
ed. But  in  the  aggregate,  from  1960  to 

1990,  the  total  amount  of  Federal  tax 

collections  increased  by  a  little  over 


1100  percent,  going  from  $92  billion  to 
about  $1.1  trillion. 

It  is  hard  for  me  to  believe  that  Sen- 
ators or  anyl)ody  else  thinks  that  as  a 
country  we  are  under-taxed. 

Mr.  President,  during  the  saune 
period  of  time,  tax  revenues  increased 
about  twice  as  fast  as  inflation.  So  it  is 
not  a  case  that  inflation  has  eaten  up 
the  increase  in  revenues.  We  simply 
spent  more  every  year. 

The  source  of  that  explosion?  Well, 
it  is  the  domestic  spending  program. 
In  1960,  52  percent  of  the  budget  was 
defense  spending.  In  fiscal  1990  it  will 
be,  according  to  my  computation,  ex- 
actly 25.1  percent. 

Where  did  the  deficit  come  from? 
Entitlements  is  obviously  the  biggest 
portion.  In  fact,  under  President 
Bush's  5-year  plan  defense  as  a  per- 
centage of  gross  national  product  will 
be  lower  than  it  ever  was  under  Presi- 
dent Carter. 

Truly  a  remarkable  realization  when 
you  recall  that  just  a  few  years  ago 
President  Reagan  was  elected  and 
President  Carter  was  turned  out  of 
office  due  in  large  part  to  the  widely 
held  belief  that  Mr.  Carter  had  budg- 
eted too  little  in  spending  for  national 
defense.  Here  we  are,  a  number  of 
years  later,  spending  only  about  the 
same  amount  as  Jimmy  Carter  pro- 
posed, less  after  inflation,  but  only 
about  the  same  amount  in  nominal 
dollars,  than  Jimmy  Carter  proposed 
almost  a  decade  ago. 

The  facts  are  daunting.  Outlays  for 
fiscal  1990  are  projected  to  be  $1.2  tril- 
lion, virtually  double  spending  of  a 
decade  before.  Federal  spending  has 
gone  from  $320  billion  in  1981  to  $543 
billion  in  1989,  an  increase  of  69  per- 
cent. 

Federal  spending  overall  is  more 
than  $4,600  per  person  in  the  United 
States,  an  increase  from  $2,600  per 
person  in  1980. 

The  Citizens  for  a  Sound  Economy 
talks  about  the  national  debt  in  these 
terms.  Just  talking  about  the  national 
debt,  the  Citizens  for  a  Sound  Econo- 
my teU  us  that  at  a  rate  of  $10,000  a 
minute,  it  would  take  560  years  to  pay 
off  the  national  debt. 

According  to  the  National  Taxpayers 
Union,  the  national  debt  is  enough  to 
paper  Washington,  DC.  wall  to  wall, 
with  $100  bills  and  still  have  enough 
left  over  to  give  every  Member  of  Con- 
gress about  $93  million  apiece.  The 
Federal  Government  is  now  going  into 
debt  at  the  rate  of  $3.2  billion  each 
week,  $460  million  each  day,  $19  mil- 
lion an  hour,  $319,000  a  minute  or 
about  $5,300  per  second. 

Interest  on  the  national  debt  is  now 
the  third  largest  item  in  the  Federal 
budget.  Net  interest  on  the  debt  for 
fiscal  1990  will  reach  $176.3  billion; 
the  current  annual  interest  payment 
would  have  nm  the  entire  Federal 
Government  as  recently  as  fiscal  year 

1967. 


Interest  payments  on  today's  nation- 
al debt  represent  an  average  annual 
tax  payment,  a  bvu-den  on  each  family 
on  the  average,  just  for  interest,  of 
$2,300,  and  now  consume  over  one-half 
of  all  of  the  income  tax  revenues  from 
individuals  in  this  country. 

Somebody  might  ask,  how  could  the 
situation  get  worse?  Well,  the  answer 
is.  Mr.  President:  barring  an  extraordi- 
nary change  of  heart  for  America,  it  is 
going  to  get  worse  tonight  by  about 
$70  billion  because  that  is  what  we  are 
going  to  be  asked  to  vote  on.  Unless  I 
am  very  pleasantly  but  very  much  sur- 
prised, that  is  going  to  pass. 

I  am  going  to  vote  against  it.  There 
will  be  others  who  will.  But  it  is  going 
to  be  about  another  $70  billion  in  debt 
imposed  upon  the  people  of  this  coun- 
try. 

Mr.  President,  there  are  a  couple  of 
other  matters  about  this  legislation 
which  I  personally  find  especially 
harmful. 

Section  2  of  the  bill  establishes  that 
the  debt  limit  increase  is  only  to  a 
date  certain,  which  means  that  we  are 
authorizing,  encouraging,  in  fact,  the 
Treasury  to  borrow  money,  the  au- 
thority for  which  will  expire  on  a  cer- 
tain date.  That  means,  on  that  date,  if 
there  is  not  a  further  extension,  there 
will  be  a  rollback,  a  practice  which 
seems  to  me  to  be  the  height  of  fiscal 
irresponsibility. 

It  is  a  scheme,  obviously,  that  the 
advocates  of  the  bill  have  in  mind  to 
give  them  additional  leverage  to  force 
the  Congress  to  enact  still  further  in- 
creases in  the  national  debt. 

Mr.  President.  Thomas  Jefferson  has 
been  thought  of  as  one  of  the  great  vi- 
sionary leaders  of  our  country.  He  was 
a  man  who  had  a  broad-gauge  of 
America  and  he  was  one  who  thought 
that  every  generation  ought  to  have 
the  right  to  frame  its  own  constitution 
and  to  set  up  its  own  ground  rules  for 
the  operation  of  the  Government.  Yet 
Thomas  Jefferson  thought  there  was 
one  thing  that  was  missing  in  the  Con- 
stitution of  the  United  States  and  that 
was  an  amendment  which  would  pre- 
vent Congress  from  deficit  spending. 

Mr.  Jefferson  put  it  this  way.  and  I 
quote: 

We  consider  ourselves  unauthorized  to 
saddle  posterity  with  our  debts. 

Thomas  Jefferson  was  not  the  only 
thinker  of  the  colonial  and  revolution- 
ary and  early  Federal  period  that 
thought  deficit  spending  was  a  big 
mistake.  In  fact,  the  reason  why  an 
antideficit  provision  does  not  appear 
in  our  Constitution,  I  believe,  is  be- 
cause it  was  almost  unthinkable  that 
Congress  would  be  so  foolhardy  as  to 
run  a  debt,  and  certtdnly  to  do  so  on 
repeated  and  regular  occasions  seemed 
so  farfetched  that  there  was  no  need 
to  enact  a  constitutional  prohibition 
against  it. 


In  fact,  it  was  not  Just  thinkers  of 
the  revolutionary  and  colonial  and 
early  Federal  period  that  had  this 
idea.  It  was  the  basic  belief,  in  fact  it 
was  a  part  of  the  imwritten  constitu- 
tion of  the  United  States  until  about 
25  years  ago. 

I  guess,  really,  more  like  30  years 
ago. 

There  were  not  any  large  peacetime 
deficits  until  then.  Yes,  we  did  run 
large  national  debts  during  the  Civil 
War  and  during  World  War  I  and  II, 
but  then  they  were  repaid  during  the 
years  after  that  and  that  was  thought 
to  be  a  customary  and  regular  thing, 
that  the  country  would  be  expected  to 
live  within  its  means. 

Mr.  President,  it  is  only  in  the  last 
30  years,  really  since  the  fateful  deci- 
sion of  President  Johnson  and  those 
who  were  in  Congress  at  the  time  to 
opt  for  both  guns  and  butter,  that  we 
have  nin  up  these  enormous  national 
debts. 

In  fact,  Mr.  President,  as  we  contem- 
plate a  $1.1 -trillion  annual  expendi- 
ture of  Government,  it  would  be  well 
to  remember  that  as  recently  as  the 
time  of  President  Johnson,  $100  bU- 
lion seemed  like  an  incredible  amount. 
In  fact,  Mr.  Johnson  was  seen  to  more 
or  less  publicly  agonize  over  whether 
or  not  he  wanted  to  be  the  first  Presi- 
dent to  submit  a  budget  which  would 
propose  to  spend,  in  a  single  year,  as 
much  as  $100  billion. 

So,  Mr.  President,  I  do  not  know 
whether  or  not  the  author  of  this  in- 
terestine  "Book  of  Heroic  Failures," 
by  Stephen  Pile,  is  still  writing.  But  if 
he  is  not,  somebody  ought  to  take  up 
the  challenge  and  write  the  story  of 
the  least  successful  effort  in  history  to 
get  the  budget  balanced.  t)ecause  this 
is  it. 

I  guess,  as  I  think  of  it.  that  is  what 
the  Senate  is  doing.  We  are  writing 
that  story  and  we  are  going  to  write 
another  chapter  tonight. 

Mr.  President,  before  I  yield  the 
floor  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  an 
interesting  table  taken  from  the 
budget  documents  comparing  the  level 
of  public  debt  over  the  last  four  dec- 
ades and.  at  the  same  time,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  a 
report  on  the  cost  of  the  interest  on 
the  debt  compared  to  income  tax  reve- 
nue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Nok-Bssed  on  Ihsknal  Tatks  wi  m  OWs  m^esm  fkwew 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  my  colleagues  and  I  thank  the 
Chair  and  I  now  yield  the  floor. 

Unless  other  Senators  are  seeking 
recognition.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAKING  SOCIAL  SECURITY 
TRUST  FUNDS  OFF  BUDGET 
FOR  PURPOSES  OF  DEFICIT 
REDUCTION  CALCULATION 

Mr.  HEINZ.  Mr.  President,  one  of 
the  final  pieces  of  business  we  hope  to 
accomplish  tonight  is  to  address  the 
temporary  increase  in  the  debt  ceiling. 
Of  coua^e,  with  the  exception  of  war- 
time obligations,  the  Congress  has  tra- 
ditionally eschewed  debt  as  the  surest 
road  from  economic  vigor  to  financial 
anemia. 

Unfortunately,  our  national  debt  has 
tripled  in  this  decade  and  is  expected 
to  double  again  in  the  next.  This  grow- 
ing mountain  of  debt  obviously  threat- 
ens the  economic  future  of  this  coun- 
try. 


I  had  intended  to  offer  va  amend- 
ment this  evening  to  the  debt  ceiling 
bill  that  would  have  removed,  by  in- 
crements, the  Social  Security  trust 
fund  surpluses  used  in  our  calculation 
of  the  yearly  deficit.  There  are  three 
very  important  and  princiiMl  reasons 
why  this  amendment  is  not  only  k^ 
propriate  but  I  think  primary  to  any 
discussion  of  the  national  debt.  I  trust 
that  as  I  review  these  three  points 
that  the  sense  of  urgency  I  feel  will 
become  clear  to  my  colleagues.  While  I 
wiU  not  press  my  amendment  to  a  vote 
tonight.  I  want  to  put  all  my  col- 
leagues on  notice,  Mr.  President,  that 
when  this  debt  ceiling  expires,  as  it  is 
expected  to  in  just  a  few  very  short 
months.  I  intend  to  be  back  here  on 
the  floor,  hopefully  with  a  lot  of  simi- 
larly minded  Members,  so  we  can  ad- 
dress this  problem  properly,  strongly, 
and  effectively  by  legislation. 

I  said  a  moment  ago  that  the  amend- 
ment I  would  have  offered  would 
freeze  the  Social  Security  surplus  at 
its  projected  level  in  fiscal  year  1991— 
$79  billion,  and  only  this  amount  can 
l)e  counted  against  the  deficit  through 
fiscal  year  1993,  and  second,  recover 
the  funds  borrowed  by  increments  in  a 
very  short  order.  It  seems  to  me  that 
unless  we  take  this  approach  it  will 
allow  the  Congress  to  continue  its 
practice  of  what  I  can  only  describe  as 
clandestine  borrowing  from  the  Social 
Security  Trust  Fund  reserves  to  mask 
the  true  size  of  oiu-  national  debt.  By 
doing  this  we  permit,  indeed  encour- 
age, our  debt  to  keep  spiraling  upward. 

By  the  end  of  1993,  when  Gramm- 
Rudman-Hollings  finally  runs  its 
couirse,  the  deficit,  of  course,  is  sup- 
posed to  be  zero.  But  what  we  are 
going  to  find.  Mr.  President,  is  that  we 
are  still  $103  billion  in  the  red— an 
amount  identical  to  that  year's  pro- 
jected trust  fund  surplus.  The  deficit 
is  expected  to  decline  from  100,  64,  28, 
on  down  to  0  in  fiscal  year  1993;  in 
fact,  we  will  still  be  counting  for  pur- 
poses of  deficit  reduction  the  Old  Age 
and  Survivors  Insurance  Disability 
Fund.  What  we  see  are  receipts  over 
disbursement  climbing  and  continuing 
to  climb.  These  receipts  become  debt 
to  the  Treasury.  And,  indeed,  our  real 
deficit  in  the  general  fund  of  the 
Treasury  in  1993  will  not  be  zero,  as 
we  report  it;  it  will  be  $103  billion. 

That  is  a  lot  of  money.  After  that  it 
will  be  $117  billion.  We  will  report  it  as 
zero  in  all  probability  and  each  year, 
even  if  we  report  the  Federal  budget 
deficit  as  zero,  our  national  debt  will 
be  growing  by  100,  by  117,  by  134,  by 
150,  by  168  and  on  up  each  year  so 
that  the  national  debt  will,  indeed,  on 
top  of  already  having  tripled,  will 
double  in  another  10  years. 

Mr.  President,  we  will  find  a  river  of 
red  ink,  a  tide  of  rising  debt.  And  it  is 
time  for  the  Congress  to  admit,  both 
to  itself  and  to  the  American  public. 
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that  we  can  no  longer  afford  to  post- 
pone tough  choices  in  order  to  make 
them  seem  less  padnf  ul. 

I  have  to  admit  that  the  amendment 
I  have  in  mind  is  going  to  force  us  to 
make  some  additional  tough  choices. 
That  is  what  happens  when  you  stop 
putting  more  and  more  debt  on  the 
younger  generation.  We  have  to  make 
choices  for  ourselves  instead  of  reduc- 
ing theirs  by  taking  from  their  posteri- 
ty. 

There  is  no  question  that  the 
amendment  that  I  am  talking  about  is 
going  to  force  us  to  either  make  spend- 
ing cuts  or  raise  additional  revenue  or 
work  out  some  combination  of  those 
two.  That  is  what  we  have  been  doing 
under  Gramm-Rudman  for  the  last  3 
or  4  years.  That  is  what  we  will  be 
doing  under  Gramm-Ru(Jman.  at  least 
through  1993,  and  that  is  what  we  are 
going  to  have  to  do  more  of  if  we  want 
to  be  honest  with  the  American  public 
and  true  to  future  generations. 

But  we  will  have  replaced  our  prac- 
tices of  fiscal  fakery  with  financial 
honesty.  I  believe  that  is  what  the 
American  public  wants  and  deserves 
from  Congress. 

Second,  my  amendment  honors  our 
obligation  to  the  Social  Security  trust 
funds  for  current  and  future  retirees. 
Right  now  those  promises  are  being 
broken,  and  I  hope  everyone  will  recol- 
lect that  when  President  Roosevelt 
signed  the  Social  Security  Act  into  law 
some  54  years  ago,  he  sealed  a  com- 
pact in  which  we  have  all  joined— the 
governor  and  the  public.  Yet,  Con- 
gress, I  fear,  right  now  undermines  the 
very  spirit  of  this  compact  and  risks 
defaulting  on  its  obligation  through 
the  misapplication  of  trust  fund  re- 
serves. 

The  problem,  of  course,  is  that  the 
surpluses  we  apply  to  the  deficit  today 
are  owed  to  the  retirees  in  the  future. 
It  is  the  responsibility  of  Congress  to 
ensure  that  when  those  baby  boomers 
reach  retirement  age  in  the  next  cen- 
tury, and  it  is  not  all  that  far  away, 
that  they  receive  the  benefits  to  which 
they  are  entitled.  According  to  the  in- 
termediate   projections    of    the    1989 
Social    Security    Board    of    Trustees 
Report,  in  2020  the  balance  of  the  Old 
Age  Survivors  Insurance  and  Disabil- 
ity Trust  Funds  will  be  $2.8  trillion  in 
today's  dollars— not  inflated  dollars— 
this  is  roughly  equal  to  the  amount  of 
debt  that  we  have  on  our  books  today. 
If  we  continue  to  pillage  these  funds, 
I  ask  my  colleagues  who  oppose  this 
approach  to  tell  me  where,  in  addition 
to  the  roughly  $3  trillion  that  we  seem 
determined  to  vote  in  debt  tonight,  are 
we  going  to  get  the  next  $3  trillion  or 
$2.8  trillion  that  will  be  owed  to  those 
beneficiaries?  If  the  tnist  funds  are 
not   protected,   the   Government  will 
have  to  slash  Social  Security  benefits, 
raise  taxes  or  borrow  still  more  from 
the  public. 
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Talk  about  unattractive  choices.  Mr. 
President.  Those  really  are,  because 
we  are  talking  not  billions  of  dollars, 
not  $10  billion  here  or  $10  bUlion 
there.  We  are  talking  about  trillions  of 
dollars.  In  this  Congress,  thank  God.  a 
trillion  dollars  is  still  real  money. 

There  is  some  irony  that  Congress 
saved  the  Social  Security  goose  5  years 
ago  only  to  now  melt  down  the  golden 
egg. 

I  say  that  because  in  1983  the  bipar- 
tisan commission  on  Social  Security,  a 
fonmi  on  which  I  served,  organized  by 
President  Reagan,  and  ably  chaired  by 
Alan  Greenspan,  crafted  the  rescue  of 
the  then  troubled  program.  The  short- 
term  crisis  was  resolved  and  the  trust 
fund  revenues  began  to  grow. 

By  using  these  funds  as  we  are 
today,  we  are  literally  undoing  what 
the  commission  has  done,  and  push 
the  program  back  to  a  precipice  of  dis- 
aster. 

The  third  reason  why  this  amend- 
ment is  appropriate  to  any  discussion 
of  the  national  debt  is  the  issue  of  in- 
terest. Gramm-Rudman-Hollings.  I 
think  we  all  admit,  was  a  commitment 
to  reduce  Government  borrowing  and 
thus  simultaneously  reduce  Interest 
paid  out  on  Government  debt. 

Our  current  use  of  Social  Security 
reserves  simply  replaces  one  form  of 
borrowing  with  another.  Instead  of  re- 
ducing the  interest  burden  on  the 
Government,  we  are  adding  to  it.  The 
numbers  speak  for  themselves. 

We  already  pay  out  more  than  $1  in 
every  $4  of  our  non-Social  Security 
revenues  just  to  make  interest  pay- 
ments on  this  debt  that  we  are  voting 
on  tonight.  If  we  continue  to  postpone 
honest  reduction  efforts,  by  the  year 
2000,  just  10  years  away,  as  much  as  $6 
out  of  every  $10  of  all  such  revenues 
will  be  required  to  cover  interest  due. 
Think  of  it,  $6  out  of  every  $10,  not  $1 
out  of  every  $4  as  now. 

Of  the  total  interest  owed  on  the  na- 
tional debt  within  5  years,  $46  billion 
will  be  owed  to  the  triist  funds  alone. 
This  would  not  be  the  case  if  we  took 
the  Social  Security  trust  funds  off 
budget.  We  simply  cannot  continue  to 
mortgage  our  future  in  this  way. 

Mr.  President,  what  I  am  suggesting 
is  that  we  must  carefully  weigh  the 
consequences  of  again  doubling  the 
national  debt  in  interest  in  the  next 
decade.  If  budget  deficits  are  eliminat- 
ed, the  scheduled  accumulation  of 
Social  Security  reserves  could  result  in 
a  surplus  in  the  total  budget.  We 
would  be  able  to  buy  in  the  entire  pub- 
licly-held portion  of  the  national  debt 
by  the  year  2007. 

The  Social  Security  system  would 
own  most  of  the  debt,  and  I  think  we 
would  show  a  tremendous  increase  in 
national  savings.  Instead  of  competing 
with  the  private  sector  as  the  Treas- 
ury does  every  morning  on  Monday 
morning  when  it  refimds  and  issues 
new  debt,  and  instead  of  having  to  try 


to  borrow  increasing  amounts  of 
money  from  foreign  interests,  we 
woxild  have  the  Treasury  sitting  at 
home  tending  our  knitting  and  the  pri- 
vate sector  would  be  able  to  make  this 
economy  roll.  The  cost  of  capital 
would  drop  and  we  would  see.  I  be- 
lieve, probably  the  greatest  economic 
expansion  that  we  would  ever  have 
found  in  the  history  of  our  country. 

Mr.  President,  as  you  and  others 
may  know.  I  have  addressed  our  col- 
leagues on  this  issue  before,  and  I  am 
pleased  that  on  May  3  this  year,  the 
Senate  passed  a  resolution  which  I  of- 
fered, together  with  Senator  Moyni- 
HAN  and  Senator  Hatch,  to  restore 
truth  and  accuracy  to  the  budget  proc- 
ess by  removing  the  Social  Security 
trust  funds  from  our  budget  calcula- 
tions. I  offered  in  support  of  that  reso- 
lution the  findings  of  the  National 
Economic  Commission,  the  General 
Accounting  Office  and  a  broad  range 
of  economists,  policy  analysts  and  in- 
terest groups. 

In  fact,  speaking  of  the  National 
Economic  Commission,  on  which  sev- 
eral of  our  most  distinguished  Mem- 
bers served,  there  was  a  lot  of  dis- 
agreement over  how  to  tame  the 
budget  deficit.  The  one  and  only  one 
recommendation  that  they  unani- 
mously agreed  upon  is  that  the  Social 
Security  trust  fund  should  be  removed 
from  the  Gramm-Rudman-Hollings 
deficit  reduction  game. 

I  ask  that  a  list  of  all  the  economists 
who  support  the  concept  of  removing 
the  Social  Security  trust  fund  surplus- 
es out  of  the  Federal  deficit  calcula- 
tions be  published  at  the  end  of  my 
comments  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HEINZ.  Mr.  President,  the 
amendment  that  I  intended  to  offer 
tonight  is  similar  to  the  sense-of-the- 
Senate  resolution.  First,  it  would  leave 
the  Gramm-Rudman-Hollings  targets 
in  place.  Second,  it  would  freeze  the 
Social  Security  surplus  at  its  projected 
level  for  fiscal  year  1991.  $79  billion, 
and  only  that  amount  could  be  count- 
ed against  the  deficit  through  1993. 
Third,  it  would  remove  the  Social  Se- 
curity trust  fund  from  that  deficit 
counting  game  by  reducing  that  $79 
billion  in  several  equal  annual  steps 
starting  at  the  end  of  fiscal  1993.  Fi- 
nally, we  would  allow  4  years  to  take 
those  final  steps. 

As  we  address  the  debt  ceiling  bill  to- 
night, I  think  it  is  critical  to  recognize 
that  it  will  soon  be  impossible  to  pass 
any  further  increases  in  the  debt  ceil- 
ing unless  this  problem  is  addressed. 
There  must  be  a  feasible  solution  to 
this  growing  national  debt  that  is 
being  fed  by  the  willingness  of  our  col- 
leagues to  still  treat  these  Social  Secu- 
rity surplus  funds  as  some  kind  of 


piggy  bank  into  which  we  can  dip  at 
any  time. 

So  I  urge  my  colleagues'  support  for 
a  plan  that  would  ensure  future  retir- 
ee benefits  as  well  as  a  reduction  in 
the  national  debt.  Every  day  we  post- 
pone removing  the  trust  funds,  Mr. 
President,  the  more  difficult  and  in- 
timidating that  task  will  become.  The 
day  of  reckoning  for  honest  budgeting 
cannot  be  postponed  for  future  gen- 
erations. That  day  is  now.  I  ask  my 
colleagues  to  carefully  consider  this 
proposal  as  a  pledge  to  honest  budget- 
ing and  a  healthy  economy. 

Mr.  President.  I  yield  the  floor. 

E^XHIBIT  1 

Robert  Ball,  former  Commissioner  of  SSA. 

Herbert  Stein,  former  chairman  of  the 
Council  of  Economic  Advisers. 

Charles  Schultz,  Director  of  Economic 
Studies  Programs,  Brookings  Institution. 

Henry  Aaron,  Brookings  Institution. 

Bary  Burtless,  Brookings  Institution. 

Thomas  Mann,  Brookings  Institution. 

Barry  Bosworth,  Brookings  Institution. 

Alicia  Munnell,  Senior  Vice  President  and 
Director  of  Research  at  the  Federal  Reserve 
Bank  of  Boston. 

Allan  Binder,  Chairman  Economic  Policy. 
Princeton  University. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL  Mr.  President.  I 
ask  unarimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  for 
the  benefit  and  information  of  Sena- 
tors who  have  been  patiently  waiting. 
I  am  about  to  propound  a  unanimous- 
consent  request  covering  the  disposi- 
tion of  those  matters  which  remain, 
and  on  which  action  must  be  complet- 
ed prior  to  the  recess. 

I  will  now  state  the  unanimous-con- 
sent request,  and.  If  there  is  no  objec- 
tion to  it.  then  I  will  make  brief  fiu-- 
ther  comments  thereafter  about  the 
schedule  for  the  remainder  of  this  ses- 
sion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  majority  leader,  after 
consultation  with  the  Republican 
leader,  may  proceed  to  the  consider- 
ation with  the  Republican  leader,  may 
proceed  to  the  consideration  of  the 
conference  report  to  accompany  H.R. 
1278.  the  Financial  Institutions 
Reform  Recovery  and  Enforcement 
Act,  and  that  it  be  considered  under 
the  following  time  limitation:  60  min- 
utes overall  on  the  consideration  of 
the  conference  report,  with  30  minutes 
equally  divided  and  controlled  between 


Senators  Riegle  and  Gabit,  15  minutes 
imder  the  control  of  Senator  Graham, 
10  minutes  under  the  control  of  Sena- 
tor ExoN,  and  5  minutes  under  the 
control  of  Senator  Conrad;  with  all 
points  of  order  against  the  conference 
report  being  waived. 

I  further  ask  unanimous  consent 
that,  following  the  expiration  of  time 
listed  for  the  debate,  there  be  an  im- 
mediate vote  on  adoption  of  the  con- 
ference report  with  no  intervening 
action  or  debate. 

I  further  ask  unanimous  consent 
that,  upon  disposition  of  the  confer- 
ence report,  the  Senate  proceed  to  the 
immediate  consideration  of  H.R.  3024. 
the  short-term  debt  limit  extension 
bill,  that  it  be  considered  under  the 
following  time  limitation:  20  minutes 
equally  divided  between  Senators 
Bentsen  and  Packwood  or  their  desig- 
nees; that  no  amendments,  motions,  or 
points  of  order  be  in  order  that,  upon 
the  completion  or  yielding  back  of  the 
time,  of  the  Senate  without  any  inter- 
vening action  vote  on  final  passage  of 
H.R.  3024. 

I  further  ask  unanimous  consent 
that,  immediately  upon  the  disposition 
of  H.R.  3024.  the  Senate  resume  con- 
sideration of  the  Treasury,  Postal  ap- 
propriations bill,  H.R.  2989;  that  the 
pending  Nickles  and  Helms  amend- 
ments be  withdrawn;  that  the  only 
amendment  in  order  be  an  amendment 
by  Senator  Grassley;  that  upon  dispo- 
sition of  the  Grassley  amendment  the 
bill  be  read  a  third  time  and  passed, 
and,  that  the  foregoing  be  completed 
without  any  intervening  action  or 
debate;  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

I  further  ask  unanimous  consent 
that  the  only  remaining  action,  other 
than  items  cleared  by  the  two  leaders, 
to  be  considered  before  the  Senate  re- 
cesses, be  the  adjournment  resolution 
on  which  no  amendments,  motions,  or 
points  of  order  shall  be  in  order. 

I  further  ask  unanimous  consent 
that  no  later  than  12  noon  on  Novem- 
ber 3.  the  Senate  proceed  to  a  bill  to 
be  introduced  by  Senator  Helms  iden- 
tical to  the  language  of  amendment 
694,  on  which  there  will  be  4  hours  of 
debate,  to  be  equally  divided  between 
Senators  Helms  and  Mitchell;  that  no 
amendments  or  points  of  order  be  in 
order;  that  upon  the  conclusion  or 
yielding  back  of  time,  the  Senate  pro- 
ceed to  vote,  without  any  intervening 
action  or  debate,  on  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MITCHELL.  Mr.  President,  may 
I  withhold  the  approval  momentarily? 

Mr.  President.  I  am  advised  that 
action  on  the  Treasury,  Postal  appro- 
priations bill  will,  if  this  order  is  ac- 
cepted, be  very  brief,  taking  not  more 
than  a  few  minutes.  Accordingly.  I 
modify  my  request  solely  to  reverse  or 
change  the  order  of  the  disposition  of 


the  various  matters,  as  propounded,  to 
permit  action  on  the  Treasury,  Poet&l 
appropriations  bill  to  occur  first,  fol- 
lowing which,  we  would  then  proceed 
to  the  savings  and  loan  legislation,  and 
then  short-term  debt  bilL 

The  PRESIDING  OFFICER.  Is 
there  objection? 

B4r.  BYRD.  Ji4r.  President,  reserving 
the  right  to  object,  and  I  will  not 
object.  With  reference  to  the  Treas- 
ury. Postal  Service  bill.  I  heard  that 
part  of  the  request  with  reference  to 
the  appointment  of  the  conferees  by 
the  Chair.  Was  there  a  provision  or 
language  provided  for  insistence  on 
the  Senate  amendments  in  requesting 
the  conference  with  the  House?  That 
should  be  included. 

Mr.  MITCHELL.  I  modify  my  re- 
quest  to  include  the  language  by  the 
President  pro  tempore. 

The  PRESIDING  OFFICER.  It  is  so 
modified. 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  do  want  the  record  to  clearly 
show  at  this  point  that  I  register  my 
profound  opposition  to  what  we  are 
doing  tonight  and  how  we  are  doing  it. 
I  think  it  is  a  very  serious  mistake  for 
us  to  pass  on  a  voice  vote  a  measure  of 
this  magnitude,  without  further 
debate.  With  that.  I  will  not  object. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KASTEN.  Reserving  my  right  to 
object.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  today 
express  my  intense  concern  about  the 
Impending  passage  of  the  proposed 
S&L  bailout  plan. 

I  voted  for  the  Senate  version  of  this 
legislation.  I  did  so  with  strong  reser- 
vations, yet  with  the  hope  that  the 
House  action  on  the  bill,  and  the  ensu- 
ing House-Senate  conference,  would 
improve  upon  the  measure  we  passed. 

Hopes  have  not  been  met.  The  bill 
we  are  about  to  pass  will  not  provide  a 
long-term  solution  to  the  problems  af- 
flicting America's  savings  and  loans. 
On  the  contrary— the  path  we  are 
about  to  follow  may  well  bring  us,  in 
future  years,  to  the  same  sad  state  of 
affairs  that  made  this  plan  necessary. 

The  S&L  conference  report  wlU  cost 
the  taxpayer  $13.3  billion  more  than 
the  measure  the  Senate  originally 
passed.  But  it  takes  us  further  and 
further  away  from  a  permanent  solu- 
tion. And  not  only  that:  it  unfairly  pe- 
nalizes the  S&L  industries  in  States 
like  my  own— Wisconsin— and  subsi- 
dizes the  irresponsible  practices  of 
S&L's  in  other  p&rts  of  the  country. 

The  ideal  reform  would  be  to  close 
immediately  all  insolvent  S&L's. 
promptly  compensate  depositors  on 
their  insured  accounts  at  those  S&L's. 
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and  then  move  toward  a  risk-based 
Federal  deposit  insurance  system. 

Mr.  President,  on  an  issue  of  this  im- 
portance, I  think  it  is  essential  that  in- 
dividual Senators  make  their  views 
known  in  an  unequivocal  manner.  Or- 
dinarily, the  best  way  to  ensure  this 
kind  of  individual  responsibility  is  a 
rollcall  vote. 

However,  due  to  the  pressing  nature 
of  our  parliamentary  situation,  I  will 
not  insist  on  a  rollcall  vote.  But  I  want 
the  record  to  be  clear  that  I  am  voting 
"no"  on  this  conference  report. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  do  not  intend  to 
object,  but  I  have  to  sta}«  the  same 
feelings  that  the  Senator  from  Wis- 
consin has  in  wanting  the  record  to  be 
very  clear  that  I  intend  to  vote  against 
the  bill.  I  cast  no  aspersions  on  the 
fine  work  of  the  conference  commit- 
tee, but  I  cannot  vote  for  this  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  it  is 
not  my  intention  to  seek  a  rollcall  vote 
on  the  various  measures  remaining  for 
action.  Senators  should  be  aware,  of 
course,  that  neither  I  nor  the  distin- 
guished Republican  leader  can  prevent 
Senators  from  requesting  such  a  vote. 
I  know  of  no  such  intention  at  this 
time. 

Accordingly,  if  no  such  request  is 
made,  there  will  be  no  roUcaU  vote 
this  evening  on  these  matters.  I  would 
caution  Senators  that  House  action  re- 
mains to  take  place  after  completion 
of  our  consideration  of  the  savings  and 
loan  legislation,  and  we  do  not  know 
what  the  result  of  that  action  wUl  be. 

It  is  possible  that  this  matter  has 
not  been  finally  disposed  of  in  the 
Senate,  but  we  must  await  final  dispo- 
sition of  the  matter  in  the  Hoiise,  fol- 
lowing the  action  we  take  here. 

I  conclude  by  thanking  all  of  my  col- 
leagues for  their  patience  and  coopera- 
tion. It  has  taken  several  hours  to  ar- 
range for  us  to  reach  this  point.  While 
I  recognize  that  many  Senators,  for  a 
wide  variety  of  reasons— often  directly 
conflicting  reasons— would  prefer  an- 
other course  of  action,  I  believe  this  is 
the  one  best  calculated  to  achieve  the 
result  that  is  most  desirable  for  the 
Senate  and  the  country. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  just  very 
briefly,  it  is  the  understanding,  of 
course,  between  the  two  leaders,  and 
hopefully  all  of  our  colleagues,  that 
there  will  be  no  requests  for  a  rollcall 
vote,  because  I  think,  based  on  what 
we  have  done  thus  far,  some  Members 
probably  feel  free  to  leave.  And  we 
hope  there  is  no  request  for  a  vote.  It 


will  take  a  long  time  to  work  this  out. 
I  think  we  have  accommodated  all  con- 
cerns. 

If  people  are  against  this  proposal, 
they  can  put  a  strong  statement  in  the 
Record,  and  it  will  be  read  with  inter- 
est. 

Mr.  BYRD.  I  am  sure  the  leaders  are 
aware  that  the  agreement  itself  does 
not  rule  out  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  correct. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

The  PRESIDING  OFFICER.  The 
majority  leader  still  has  the  floor. 

Does  he  yield  for  a  question? 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Ohio  for  a  question. 

Mr.  METZENBAUM.  I  am  a  little 
curious.  Is  there  some  reason  we 
cannot  get  unanimous  consent  that 
there  not  be  any  roUcalls  in  connec- 
tion with  these  three  bills,  so  that  we 
could  feel  free  to  leave  and  not  be 
taken  by  surprise? 

Mr.  MITCHELL.  If  the  Senator 
would  withhold  and  permit  me  to  dis- 
cuss it,  this  has  been  a  subject  of  sev- 
eral hours  of  discussion. 

Mr.  METZENBAUM.  I  appreciate 
the  efforts  of  the  leader.  I  withhold. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  MITCHELL.  I  will  yield  to  the 
Senator  from  North  Dakota. 

Mr.  CONRAD.  I  would  like,  at  the 
appropriate  time,  to  deliver  my  state- 
ment explaining  my  position. 

Mr.  MITCHELL.  That  is  protected 
in  the  unanimous-consent  order,  but 
the  first  order  of  business  will  be  the 
Treasury  appropriation  which  I  under- 
stand will  now  proceed  very  quickly.  I 
am  advised  that  Senator  Grassley  is 
not  going  to  offer  his  amendment,  and 
then  we  will  be  on  the  S&L  bill. 


TREASURY,  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT 
APPROPRIATION  BILL  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  order  of  business  is  H.R.  2989. 

Mr.  DeCONCINI.  Mr.  President,  let 
me  thank  the  majority  leader  and  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  Senator  Byrd; 
the  minority  leader;  and  of  course,  the 
Senator  from  North  Carolina,  Senator 
Helms;  for  making  arrangements  to- 
night that  we  can  pass  H.R.  2989. 

Mr.  President,  due  to  the  time,  I  am 
not  going  to  reiterate  or  even  simima- 
rize  what  is  in  this  bill.  It  is  in  the 
statement  about  8  hours  ago. 

The  Senator  from  New  Mexico  and 
myself  went  over  it  in  great  detail  as 
to  what  is  in  this  bill,  what  it  does,  in 
very  specific  areas. 


I  am  deeply  grateful  that  the  Senate 
is  going  to  let  us  work  our  wiU  and 
pass  this  bill  tonight. 

I  know  that  In  the  category  of  im- 
portance, maybe  the  saving  and  loan 
bill  has  a  greater  significance  in  some 
minds,  but  to  me,  this  is  an  operation- 
al bill  of  the  Treasury,  Postal  Service 
and  other  general  Government  agen- 
cies, including  the  IRS  and  many 
other  agencies,  and  it  is  imperative 
that  we  pass  this  bill  and  get  on  to 
conference. 

I  am  hopeful  that  we  can  do  so  in 
the  next  couple  minutes. 

I  yield  to  my  friend  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  chair- 
man for  his  work  and  the  chairman  of 
the  full  committee  for  helping  and  the 
leadership  for  getting  us  at  this  point. 

I  have  nothing  further  to  add. 

I  am  not  at  all  sure  whether  the  dis- 
tinguished Senator  from  Iowa  [Mr. 
Grassley]  wants  to  offer  an  amend- 
ment. 

He  does  not  intend  to  offer  the 
amendment  that  was  reserved. 

So  we  have  nothing  remaining. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  Iowa  also. 

I  agree  in  principle  with  the  amend- 
ment the  Senator  was  going  to  offer.  I 
realize  that  he  had  that  right  to  do  so, 
and  the  source  of  the  offset  of  the  cost 
of  his  amendment  would  have  taken 
us  considerable  time  to  debate  and  go 
into,  and  I  am  grateful  that  he  has 
agreed  to  let  this  go  on  so  we  can  get 
on  to  the  business  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (H.R.  2989)  was  passed. 

Mr.  DeCONCINI.  I  move  to  recon- 
sider the  vote  by  which  the  biU  was 
passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  that  the  Senate  further  insist  on 
its  amendments  to  H.R.  2989,  agree  to 
the  conference  requested  by  the  House 
of  Representatives  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Adams)  appoint- 
ed Mr.  DeCONCINI,  Mr.  Btrd,  Ms.  Mi- 
KULSKi,  Mr.   Kerrey,  Mr.  Domknici. 


Mr.  Hatfield,  and  Mr.  D'Amato  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  chairman  of  the  subcommittee 
again.  Mr.  DeConcini.  and  the  ranking 
member.  Mr.  DoBfENici,  for  their  ex- 
cellent work,  their  fine  teamwork, 
their  great  cooperation  and  expertise, 
and  I  compliment  them  on  the  skill 
with  which  they  have  handled  the 
markups,  the  hearings  and  manage- 
ment of  the  bill  on  the  floor. 

I  also  think  the  two  leaders,  Mr. 
Mitchell  and  Mr.  Dole,  for  helping  us 
to  unravel  this  Gordian  knot  at  the 
end  of  this  calendar  day,  and  their 
help  is  deeply  appreciated  by  all,  I  am 
sure. 

Let  me  also  thank  Mr.  Helms  and 
Mr.  Simpson.  Mr.  Simpson  had  a  great 
deal  to  do  with  this.  He  was  a  great  bit 
of  yeast  in  the  dough  at  the  end  of  the 
day. 

And  I  thank  Mr.  Helms  again  for 
withdrawing  the  amendment  and  help- 
ing us  reach  an  agreement  which  al- 
lowed the  passage  of  this  bill  before 
we  recessed  for  August. 

It  puts  us  in  a  good  position  now  for 
the  staffs  to  do  the  work  at  some  point 
during  the  recess  that  will  have  to  be 
taken  up  in  conference.  It  will  help  to 
expedite  the  final  action  in  the  confer- 
ence. 

I  £un  grateful  to  all  concerned;  again 
my  deep  appreciation  to  all  members 
of  the  Appropriations  Committee  on 
both  sideb  of  the  aisle. 

Mr.  President,  one  postscript.  I 
thank  the  excellent  staffs  on  the  Ap- 
propriations Committee  on  both  sides. 
Democratic  and  Republican.  They  are 
nonpartisan.  They  are  Patty  Lynch, 
Ursula  Maurer,  Rebecca  Davies,  and 
Judee  Klepec. 

Without  them,  we  could  not  hope  to 
be  where  we  are  today. 

I  know  those  staff  people.  I  have 
seen  them  not  work  8  hours  a  day  but 
12,  13.  14.  15.  and  16  hours  a  day.  And 
they  are  here  sometimes  before  I  get 
here  and  sometimes  after  I  leave  for 
the  most  part.  I  deeply  appreciate 
their  work,  their  loyalty,  dedication 
and  the  skill  that  they  constantly 
demonstrate,  which  can  only  come 
with  experience,  and  that  is  why  we 
are  so  proud  of  our  staffs. 


FINANCIAL  INSTITUTIONS 

REFORM,   RECOVERY,   AND   EN- 
PORCEMENT  ACT— CONFER- 

ENCE REPORT 

Mr.  RIEGLE.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  1278  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1278)  to  reform,  recapitalize,  and  consoli- 
date the  Federal  deposit  insurance  system, 
to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  institutions  reg- 
ulatory agencies,  and  for  other  purptoses, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  repective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today.  August  4.  1989.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  the 
conference  report  on  the  saving  and 
loan  reform  package  is  at  the  desk.  It 
is  roughly  1.000  pages. 

I  think  it  is  the  best  bill  possible  to 
craft  under  the  circumstances.  It  will 
make  major  reforms  in  every  respect 
in  terms  of  strengthening  and  in^prov- 
ing,  setting  up  tougher  and  higher 
standards  in  that  industry  in  the 
future. 

It  is  signed  by  all  five  conferees. 

I  will  only  make  one  other  point 
with  respect  to  the  funding  dispute. 
We  worked  out  an  agreement  last 
night  in  the  conference  that  would  put 
$20  billion  of  the  spending  on  budget 
in  fiscal  1989  and  the  remaining  $30 
billion  planned  spending  would  be 
spent  over  the  next  2  fiscal  years  in 
the  REFCORP  arrangement  and 
would  not  be  shown  on  the  budget. 

That  is  not  precisely  to  the  liking  of 
any  of  us,  but  it  is  the  nature  of  work- 
ing out  strong  disagreements  that 
compromises  of  this  kind  have  to  be 
developed. 

The  President  has  indicated  he  in- 
tends to  sign  the  biU  if  it  is  passed.  I 
think  it  is  urgent  that  the  biU  be 
passed.  I  think  if  this  bill  were  not 
passed  and  signed  into  law  quickly,  the 
losses  would  continue  to  mount  and  I 
think  far  more  threatening  events 
could  arise  with  respect  to  the  stabili- 
ty of  the  industry. 

It  would  be  my  hope  that  the  Con- 
gress as  a  whole,  first  the  Senate  now, 
and  the  House  later,  will  enact  this 
legislation  and  send  it  down  for  the 
I*resident's  signature. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  the  horn- 
is  late  and  we  need  to  get  on  with  this 
legislation.  Then  let  me  just  make  a 
few  remarks. 

This  is  a  difficult  bill,  one  as  the 
chairman  has  mentioned  that  is  over 
1,000  pages  long. 

He  and  I  in  the  Banking  Committee 
of  the  Senate  have  labored  for  6 
months  to  try  and  come  up  to  a  solu- 
tion to  this  problem.  I  do  not  think  it 


would  make  any  difference  what  kind 
of  a  bill  that  we  arrived  at  tonicht. 
There  would  be  Members  on  both 
sides  of  the  aisle  who  would  stand  up 
who  have  not  been  part  of  the  proceas 
and  say,  "We  don't  like  It;  we  are  going 
to  vote  against  it." 

I  imderstand  that.  I  have  done  that 
before  on  bills  myself  that  I  did  not 
like. 

I  think  we  have  to  recognize  the  seri- 
ousness of  the  problem.  Well  over  $100 
billion  is  going  to  be  paid  by  the  tax- 
payers of  this  country,  without  doubt 
the  biggest  single  bill  in  the  history  of 
this  country.  So  we  may  not  have  it 
the  way  we  like  it.  Certainly  If  I  could 
write  it,  I  would  do  things  differently. 
I  would  remove  the  housing  provisions 
even  if  I  agreed  with  them,  because 
this  is  not  the  place  and  the  time  on  a 
rescue  bill  to  be  putting  extraneous 
provisions  on. 

There  are  other  provisions  that  I 
would  like  tc  change,  and  I  certainly 
do  not  like  the  financing  method  or 
the  compromise  that  we  agreed  to  last 
night,  but  I  emphasize  the  nature  of 
the  problem  and  the  fact  that  for 
every  day  it  has  taken  to  get  to  this 
point,  it  has  cost  the  taxpayer  at  least 
$20  million. 

So  I  urge  my  colleagues  in  the  House 
to  recognize  what  the  core  issue  is, 
what  the  problem  is,  and  what  we  set 
out  to  do  6  months  ago.  And  to  recog- 
nize even  though  there  are  things  that 
they  would  like  to  change  that  if  they 
do  and  they  defeat  the  biU  tonight, 
they  are  responsible  for  the  taxpayers' 
coughing  up  an  additional  $20  million 
a  day.  That  will  be  another  $40  million 
by  Monday  and  every  day  that  goes 
by. 

I  would  not  like  that  kind  of  respon- 
sibility on  my  shoulders,  and  I  am  sure 
the  chairman  and  the  vast  majority  of 
this  body  does  not  want  this  to 
happen,  either. 

One  thing  that  has  happened  this 
week  that  is  puzzling  to  me  is  all  the 
difficulties  we  have  had  and  the  diffi- 
culties the  chairman  and  I  have  had 
today  in  getting  this  bill  up,  and  we 
have  t>een  essentially  on  the  floor 
since  10  o'clock  this  morning  attempt- 
ing to  do  that,  literally  not  leaving 
this  area,  and  trying  to  get  it  passed 
and  over  to  the  House,  and  every  one 
of  the  issues  have  not  dealt  with  what 
we  are  trying  to  solve.  There  have 
been  extraneous  issues  brought  up  by 
individual  Members. 

I  wsuit  to  close  by  saying  what  we  set 
out  to  do  was  to  solve  a  problem  and 
restructure  the  industry.  Even  the  fi- 
nancing issue  is  not  important,  rela- 
tively speaking,  compared  to  a  com- 
plete restructuring  of  the  industry: 
separating  the  function  of  insurance 
from  the  regulatory  function;  placing 
the  new  agency  for  the  regxilation  of 
S&L's  under  the  Treasury  Depart- 
ment; putting  in  new,  tough,  capital 
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standards;  dramatically  increasing  the 
statute  of  limitations  in  criminal  and 
civil  penalties  to  $1  million  a  day  for 
those  who  steal  from  the  American 
public  and  their  depositors;  and  to  put 
in  new  procedures  across  the  board  to 
attempt  to  make  this  a  situation  that 
will  not  happen  again. 

The  core  issues  of  this  biU  are  the 
good  parts  of  the  bill.  It  really  is  a 
good  bin.  The  President  sent  up  a 
good  bill.  The  Congress  has  strength- 
ened it,  particularly  with  the  increased 
capital  standards.  We  have  lost  sight 
of  that  this  week,  and  I  hope  the 
House  of  Representatives  would  think 
tonight  what  they  are  doing. 

The  funding  issue  and  some  of  the 
other  extraneous  issues  that  people  do 
not  like  are  unimportant  compared  to 
getting  in  a  complete  restructuring  of 
the  industry  and  making  sure  these 
people  have  to  put  up  m6re  of  their 
own  money.  That  is  the  best  way  to 
ensure  they  do  a  better  job  of  it.  They 
are  a  lot  more  careful  with  their  own 
money  than  they  are  with  someone 
else's.  That  is  what  we  ought  to  be  fo- 
cusing on. 

I  hope  the  House  of  Representatives 
will,  and  this  bill  will  go  down  to  the 
President  and  be  signed  by  next  week 
so  we  can  stop  the  hemorrhage  and 
get  on  with  it. 

Mr.  President.  I  am  happy  to  report 
that  we  have  achieved  a  compromise 
with  the  House  on  the  issue  of  financ- 
ing the  S&L  bailout.  I  did  not  sign  the 
original  conference  report  on  the  S&L 
bill  because  of  my  concerns  over  fund- 
ing and  I  voted  not  to  waive  the 
Budget  Act.  With  the  compromise  we 
have  worked  out  with  the  House,  I 
now  support  the  conference  report 
and  intend  to  vote  for  its  adoption. 

What  is  more  important,  the  Presi- 
dent has  today  indicated  his  support 
of  the  revised  conference  report.  If  we 
adopt  the  conference  report  today,  we 
can  have  this  important  legislation 
signed  into  law  in  the  very  near 
future. 

The  budget  compromise  in  the  bill  is 
not  all  I  hoped  we  could  get,  but  I  be- 
lieve it  is  a  reasonable  deal  and  the 
best  we  are  going  to  get  under  the  cir- 
cumstances. I  would  like  to  review  the 
proposal  briefly. 

The  compromise  retains  substantial 
elements  of  the  Senate  position  and 
the  administration's  proposal.  We 
have  retained  the  private  borrowing 
mechanism  of  REPCORP  and  have 
maintained  Gramm-Rudman-HoUings 
rules  intact  for  1990  and  1991.  We  are 
not  going  to  be  in  the  position  of  alter- 
ing the  maximum  deficit  calculations 
and  waiving  sequestration  require- 
ments for  the  first  time  through  this 
bill. 

The  compromise  also  involves  a  con- 
cession on  the  part  of  the  Senate.  It 
adds  $20  billion  to  the  1989  budget 
deficit,  compared  to  the  $10  billion 
off-budget    funding    requirement    in 


1989  under  the  administration's  origi- 
nal plan.  This  expanded  use  of  Treas- 
ury funds,  while  unwelcome,  is  justi- 
fied on  two  grounds. 

First,  the  larger  figure  represents  a 
reassessment  by  the  administration 
and  the  FDIC  of  what  can  be  used  in 
the  opening  months  of  the  rescue  op- 
eration. In  addition,  the  shift  to  direct 
Treasury  funding  is  based  on  the  as- 
sessment that  it  will  be  very  difficult 
to  create  REPCORP  and  raise  $10  to 
$20  billion  in  the  short  time  remaining 
in  this  fiscal  year. 

I  would  only  remind  my  colleagues 
that  we  have  always  known  that  any 
version  of  this  legislation  would  re- 
quire a  1989  budget  waiver  and  we 
must  face  that  fact  here.  We  have  not 
emerged  unscathed  but  this  compro- 
mise keeps  the  budget  rules  largely 
intact. 

This  is  a  bill  that  has  the  support  of 
the  President.  I  urge  my  colleagues  to 
adopt  this  compromise.  Further  delay 
only  increases  the  cost  to  the  Ameri- 
can taxpayer. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  the  hardworking  Re- 
publican staff  of  the  Banking  Commit- 
tee. Through  the  many  long  months 
since  the  President  submitted  the  bill, 
the  staff  has  worked  countless  hours, 
long  into  the  night,  and  through  week- 
ends to  ensure  that  we  had  a  good  bill 
to  vote  on  today.  Personal  lives  were 
sacrificed  to  produce  this  bill,  and  I 
am  very  grateful  to  the  staff  members 
and  interns.  Wayne  Abemathy,  Rob 
Ball,  Brad  Belt,  Dan  Berkland,  Eric 
Boyack,  Lynn  Gee,  Karen  Jensen 
Marsden,  Diane  Mery,  Patti  Engebret- 
son  Mietla,  Ray  Natter,  Ira  PauU, 
Mary  Dwyer  Pembroke,  Lamar  Smith, 
Adam  Spector,  Paul  Voltmer.  and 
John  Walsh. 

The  entire  Banking  Committee  staff. 
Republican  and  Democratic,  worked 
very  well  together  through  the  entire 
process  and  I  would  like  to  express  my 
appreciation  to  the  majority  staff  for 
their  work  on  the  bill.  In  addition,  I 
would  like  to  recognize  the  work  of 
the  committee's  front  office  staff. 
Chief  Clerk  Lory  Breneman  and  her 
assistants  Rachel  Jacobson  and  Mar- 
garete  Muskett  have  performed  ably 
during  the  long  process  of  hearings, 
markup,  and  the  conference.  Without 
the  hard  work  and  dedication  of  this 
fine  staff,  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act  of  1989  would  not  be  before  this 
body  today. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Who  yields  time? 

The  Senator  from  norida  is  recog- 
nized. 

Mr.  GRAHAM.  Mr.  President,  we 
come  this  evening  to  an  important 
chapter  in  this  book.  It  is  an  evening 
on  which  the  Senate  will  no  doubt 
vote  to  accept  the  conference  commit- 
tee  report,    and   we   will    await   the 


action  in  the  House  of  Representa- 
tives. 

As  indicated  by  the  distinguished 
chairman  and  ranking  member  whose 
great  and  committed  effort  to  this 
cause  deserves  our  total  applause  and 
commendation,  there  are  many  basic 
issues  raised  in  this  bill.  I  would  like  to 
especially  recognize  the  very  solid 
work  which  has  been  done  in  terms  of 
building  a  stronger  capital  base  under 
this  industry.  Because,  as  our  col- 
league from  Utah  has  stated,  it  is  ex- 
actly that  strengthened  capital  base 
that  will  give  us  the  greatest  assurance 
that  this  total  disaster  will  not  be  re- 
peated. 

However,  Mr.  President,  I  believe 
there  are  some  very  fundamental  ways 
in  which  this  legislation  is  deficient. 
One  of  those  ways  is  in  terms  of  basic 
honesty.  Does  this  legislation  address 
the  true  extent  of  the  problem  before 
the  American  people?  And  does  it  pro- 
vide, at  the  least  cost  and  the  greatest 
rationality,  a  means  of  resolving  that 
problem? 

Mr.  President,  this  chart  illustrates, 
in  the  cluster  of  bars  on  the  right  side 
of  the  chart,  what  the  administra- 
tion's assessment  is  of  the  extent  of 
this  problem  over  the  30  years  that 
the  bonds  that  will  be  authorized  by 
our  action  tonight  are  authorized  to  be 
sold.  The  total  cost  to  the  American 
taxpayers  will  be  $176  billion.  That 
figure  is  essentially  arrived  at  by  a 
subtraction  process.  By  adding  the 
total  cost  of  the  program,  which  is  es- 
timated to  be  $239  billion,  and  then 
subtracting  what  will  be  contributed 
toward  its  resolution  by  the  Federal 
Home  Loan  Bank  Boards  and  by  the 
S&L  industy  itself. 

I  suggest  that  this  chart  is  deficient 
in  at  least  two  principal  manners. 
First,  it  is  deficient  in  terms  of  stating 
what  the  true  cost  of  the  total  pro- 
gram will  be.  To  use  one  example,  the 
last  $50  billion  of  this  $239  is  to  be  the 
cost  associated  with  closing  those  in- 
stitutions which  will  be  closed  in  the 
future.  The  balance  of  the  costs  are 
for  institutions  which  have  already 
been  closed  and  for  which  we  will  be 
paying  the  cost  of  that  closure  over 
the  years  into  the  future. 

That  figure  of  $50  billion  is  arrived 
at  by  this  rough  mathematics.  Those 
institutions,  some  200  plus,  have  a 
total  deposit  base  at  risk  of  $400  bil- 
lion. They  have  assets  of  $350  billion. 
The  difference  is  the  $50  billion  which 
is  included  in  this  plan. 

That  sounds  like  it  is  straightfor- 
ward mathematics  that  should  repre- 
sent the  amount  necessary  to  be  in- 
cluded. So  what  is  the  problem?  The 
problem  is  that  there  is  an  assumption 
that  we  wUl  be  able  to  realize  100  per- 
cent of  that  $350  billion  which  repre- 
sents the  assets  of  these  institutions, 
which  we  contemplate  going  into  some 
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form  of  Government-assisted  continu- 
ation or  actual  closure  of  business. 

What  has  been  the  experience  with 
the  institutions  that  we  already  have 
taken  in,  in  this  financial  fiasco  of  un- 
precedented proportions?  The  institu- 
tions that  we  have  taken  in  to  date 
have  had  an  average  asset  recapture  of 
approximately  60  percent.  If  that 
same  60-percent  figiire  applies  to  the 
institutions  that  we  contemplate 
taking  in  the  future,  we  are  not  talk- 
ing about  a  loss  of  $50  billion.  We  are 
talking  about  a  loss  of  $140  billion  in 
addition  to  the  $50  billion. 

If  we  are  better  in  the  future  thsui 
we  have  been  in  the  past,  and  could 
cut  that,  instead  of  a  60-percent  asset 
value,  if  we  could  keep  it  at  an  80-per- 
cent asset  value,  we  would  be  adding 
$70  billion  additional  dollars  to  this 
program. 

That  is  one  basic  element  which  we 
all  need  to  understand,  that  we  are 
working  with  numbers  that  are  unlike- 
ly to  be  realized  in  the  future. 

The  second  basic  premise  of  this  ac- 
coimting  is  how  the  costs  are  going  to 
be  allocated,  as  between  the  taxpayer 
and  the  industry.  This  chart,  which  as- 
simies  the  industry  is  going  to  be  able 
to  pay  $51  billion  toward  this  rescue 
plan,  is  predicated  among  other 
things,  on  the  assumption  that  the  in- 
dustry will  experience  a  growth  in  de- 
posits over  the  next  10  years  of  an  av- 
erage of  7.2.  percent  a  year. 

All  of  us  know  that,  in  fact,  the  in- 
dustry has  been  shrinking  over  the 
past  sereral  months;  that  deposits 
have  been  leaving  this  industry,  not 
coming  into  the  industry  at  the  7.2- 
percent  rate  upon  which  this  figure  is 
predicated. 

Assuming  that  the  rate  of  deposit 
growth  is  a  more  realistic  but  in  my 
opinion  still  very  optimistic  5  percent 
over  the  next  10  years,  that  wiU 
reduce  the  industry  contribution  to 
$42  bUlion. 

I  believe,  my  colleagues,  that  it  is 
this  series  of  bar  graphs  that  is  much 
more  likely  to  be  the  extent  of  the 
problem  that  we  are  facing:  A  dimin- 
ished contribution  by  the  industry, 
and  a  staggering  $331  billion  contribu- 
tion by  the  American  taxpayer  from 
today  through  the  year  2019,  toward 
this  problem.  That  assumes  that  the 
additional  costs  of  this  program  wiU  be 
only  $25  billion  more  than  the  admin- 
istration is  currently  assimiing,  which 
I  consider  to  be  an  extremely  conserv- 
ative estimate  of  what  the  additional 
cost  is  likely  to  be. 

Mr.  RIEGLE.  WQl  the  Senator  yield 
on  that  point  on  my  time  just  briefly? 

As  he  knows,  I  share  his  concern  on 
the  question  as  to  whether  or  not  the 
amounts  here  wiU  be  sufficient  to 
meet  this  problem.  I  inserted  in  the 
Record  yesterday— and  I  want  to  make 
reference  to  it  now— two  letters  that  I 
sent  recently;  one  to  the  Treasury  Sec- 
retary, Mr.  Brady,  the  other  to  the 


FDIC  Chairman,  Mr.  Sefdman,  raising 
precisely  that  question  as  to  whether 
later  information  would  have  caused 
them  to  think  that  they  might  need  a 
higher  amount  to  fiiuuice  this  plan. 
They  both  responded  in  writing  in 
detail  saying  that  they  felt  confident 
the  amounts  being  asked  for  by  the 
administration  were  sufficient. 

I  still  register  my  own  concern  about 
that,  but  those  two  letters,  my  letters 
to  them  and  their  responses,  were 
placed  in  the  Record  yesterday.  I  will 
not  do  it  again  now,  but  I  did  want 
that  reference  to  be  at  this  point  in 
the  discussion  in  terms  of  the  point 
the  Senator  from  Florida  makes. 

I  thank  the  Senator  for  yielding. 

Mr.  GRAHAM.  I  say  to  my  dear 
friend  from  Michigan,  I  take  no  solace 
with  the  representations.  Today  is 
August  4,  1989.  Three  hundred  sixty- 
seven  days  ago,  on  Augiist  2,  1988,  a 
gentleman  appeared  before  the  com- 
mittee which  you  chair,  the  Senate 
Banking  Committee.  That  gentleman 
was  the  Under  Secretary  of  the  De- 
partment of  the  Treasury,  Mr.  George 
Gould.  Mr.  Gould,  speaking  for  the  ad- 
ministration before  the  Banking  Com- 
mittee 367  days  ago,  made  this  state- 
ment: 

I  urge  this  committee  in  the  strongest  pos- 
sible terms  to  resist  mounting  pleas  for  an 
unnecessary  budget-busting  bailout  of 
PSUC. 

If  I  could  repeat  that  quotation: 
I  urge  this  committee  In  the  strongest  pos- 
sible terms  to  resist  mounting  pleas  for  an 
unnecessary     budget-busting     bailout     of 
PSLIC. 

I  submit  that,  Mr.  President,  as  the 
basis  for  my  skepticism  as  to  the  rep- 
resentations that  are  now  being  made 
that  we  have  come  forward  with  a 
plan  that  will  be  the  final  solution  to 
this  period  of  economic  ignominy  for 
the  United  States. 

Second,  in  addition  to  feeling  that 
we  have  substantially  understated  the 
cost  of  this  plan,  I  think  that  we  have 
constructed  now  a  financing  mecha- 
nism which  is  going  to  make  it  much 
more  difficult  for  us  to  deal  with  what 
I  think  are  the  almost  inevitable  next 
calls  upon  the  American  taxpayer  to 
finance  this  measure.  We  are  going  to 
have  a  mixed  bag  of  FICO  bonds 
which  were  authorized  2  years  ago  to 
finance  part  of  this  disaster.  We  are 
going  to  have  now  some  on-budget  bor- 
rowing and  we  are  going  to  have  a  new 
set  of  funds  imder  REFCORP  for  off- 
budget  borrowing. 

Into  this  alphabet  soup  of  financial 
shenanigans,  much  of  which  is  de- 
signed to  mask  the  true  extent  of  its 
problem,  we  are  now  going  to  be,  I  pre- 
dict with  absolute  certainty,  faced 
with  additional  charges  to  the  Ameri- 
can taxpayer  in  order  to  deal  with  the 
full  extent  of  this  problem. 

So  I  believe  that  this  plan  is  defi- 
cient in  the  sense  that  it  faUs  to  meet 
one  of  the  basic  standards  that  should 


apply  to  any  act  of  surgery  or  salva- 
tion, and  that  is  let  us  deal  with  the 
patient  once,  and  not  have  to  have 
that  patient  to  be  wheeled  back  Into 
the  operating  room  time  after  time, 
particularly  when  this  patient  is  going 
to  have  to  be  cut  through  with  layers 
of  scar  tissue  from  previous  failed  at- 
tempts to  resuscitate  this  crisis-laden 
industry. 

Finally,  Mr.  President,  I  beUeve  that 
we  need  in  this  generation  to  accept 
our  responsibility.  We  have  a  financ- 
ing plan  that  is  going  to  put  the  costs 
of  this  to  our  chQdren  and  our  grand- 
children. It  is  also  going  to  be  a  financ- 
ing plan  which  will  cause  all  of  our 
statements  of  fiscal  conservatism  and 
prudence  at  our  efforts  of  regaining 
control  of  the  American  fiscal  scene  to 
be  shattered. 

What  we  are  proposing  to  do  is  to 
take  $20  billion  and  dump  it  into  1989 
to  inflate  the  amotmt  of  deficit  this 
year  since  it  wiU  count  toward  next 
year's  Gramm-Rudman  target.  I  be- 
lieve that  that  is  an  extremely  dubious 
proposition  in  terms  of  finance  and 
even  a  more  dubious  proposition  in 
terms  of  facing  with  candor  and  hon- 
esty what  our  generation  has  inflicted 
upon  the  people  of  this  Nation. 

But  instead,  we  are  taking  the  route 
that  says:  "Let's  look  at  what  is  least 
painful  to  us,  what  will  most  mask  our 
indiscretions,  and  let's  let  our  grand- 
children pay  for  it." 

Mr.  President,  this  is  not  our  proud- 
est hour.  I  hope  that  when  we  come 
back,  whether  it  is  next  week  or  next 
month,  or  certainly  next  year,  to  deal 
again  with  this  issue,  which  we  are 
leaving  dangling  from  a  shredded 
thread  of  less  than  fuUy  honest  and 
candid  public  policy,  that  the  chapters 
that  we  will  write  in  the  future  will  be 
brighter  ones  than  the  ones  we  pen  to- 
night. 

Mr.  President,  yesterday  during 
debate  on  H.R.  1278,  the  conference 
report  on  the  Financial  Institution 
Reform,  Recovery  and  Enforcement 
Act  of  1989,  Senator  Gramm  of  Texas 
referred  to  the  Banking  Committee's 
1987  markup  on  prior  legislation  to  re- 
capitalize the  FSLIC.  He  said  that  at 
the  markup  he  attempted  to  increase 
from  $7.5  to  15  billion  the  amoimt  the 
committee  authorized  for  the  FSLIC 
recapitalization  and  that  I  had  op- 
posed him.  He  also  said  Senator  Gark 
attempted  to  increase  the  $7.5  billion 
in  the  committee's  biU  to  $10  billion, 
and  that  I  had  opposed  that.  I  regret 
to  have  to  say  that  these  statements 
made  by  Senator  Gramm  as  to  what 
happened  at  the  March  1987  markup 
are  not  accurate.  Let  me  explain: 

The  bill  presented  by  the  chairman 
at  the  markup  gave  the  administration 
$7.5  billion  to  recapitalize  the  FSLIC. 

The  Banking  Committee,  in  its 
March  1987  report  stated  why  the 
committee  chose  not  to  give  Treasury 
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the  $15  billion  it  originally  requested. 
That  report  states: 

The  Tre«sury/PHLBB  plan  caUed  for  a 
borrowing  authority  of  $15  billion  with  no 
near  term  limit  on  when  that  authority 
could  be  exercised  despite  the  Treasury's 
own  statements  that  probably  no  more  than 
$2.5  billion  could  be  borrowed  in  any  one 
year. 

The  amendment  offered  by  Senator 
Gramm,  which  he  said  I  voted  against, 
actually  stated  that  the  Banking  Com- 
mittee provide  $15  biUion  for  the  re- 
capitalization of  PSLIC,  but  that  "no 
more  than  $7.5  billion  could  be  ex- 
pended in  the  first  2  years."  That  is 
the  amendment  I  voted  against.  Sena- 
tor Gramm  never  sought  a  vote  on  an 
amendment  to  give  the  administration 
$15  billion  with  no  limits. 

The  amendment  offered  by  Senator 
Garn,  that  Senator  Gramm  said  I 
voted  against,  was  to  give  the  adminis- 
tration "10  billion  not  to  exceed  $3.5 
billion  a  year."  Senator  Garn  never  of- 
fered an  amendment  to  give  the  ad- 
ministration $10  billion  without  re- 
strictions. 

The  amendment  that  I  did  vote  for 
was  the  Sanford  amendment  which 
gave  Treasury  $7.5  billion  for  2  years 
with  a  limit  of  $3.75  billion  per  year, 
and  which  further  provided  that  the 
Congress  should  review  the  problem 
over  the  next  2  years  before  providing 
additional  funds. 

So  in  reality  Senator  Gramm  and  I 
both  favored  giving  the  administration 
$7.5  billion  over  2  years  to  deal  with 
the  PSLIC  issue.  Our  disagreement 
was  over  whether  the  administration 
should  have  been  given  $7.5  billion 
more  in  1987  to  handle  problems  after 
the  initial  2-year  period,  or  whether  it 
should  come  back  to  Congress  auid 
report  on  the  matter  before  any  deci- 
sion was  made.  I  favored  clear  congres- 
sional supervision. 

What  really  caused  these  problems 
to  get  out  of  hand  was  not  giving  the 
administration  less  than  $15  billion  in 
1987.  but  rather  that  in  1988  when 
Congress  conducted  oversight  hearings 
administration  and  the  Bank  Board  of- 
ficials did  not  accurately  portray  what 
was  going  on. 

In  May  1988  Danny  Wall,  the  Chair- 
man of  the  Bank  Board  told  the  Bank- 
ing Committee  that  the  Board  could 
deal  with  existing  problems  with  the 
resources  then  available.  He  did  not 
ask  for  any  more  resources  from  Con- 
gress. 

Let  me  read  an  interesting  exchange 
between  Senator  Gramm  and  Mr.  Wall 
from  the  transcript  of  that  May  26, 
1988  hearing: 

Senator  Gsamii.  Danny,  as  you  are  aware, 
there  have  been  a  lot  of  people  in  front  of 
this  committee  and  a  lot  of  talk  around 
town  from  people  with  faint  hearts  and 
open  palms  about  a  taxpayer  bailout. 

I  am  committed  to  the  idea  that  with  en- 
lightened public  policy,  we  can  avoid  a  tax- 
payer bailout. 
Do  you  beUeve  we  can  do  that? 
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Mr.  Wall.  We  believe  that  the  numbers 
are  such  right  now  that  barring  any  signifi- 
cant shift  in  our  assumptions  In  the  econo- 
my, generally,  we  are  within  striking  dis- 
tance of  having  dealt  with  all  of  the  prob- 
lems with  the  resources  available. 

On  August  2.  1988.  just  over  1  year 
ago.  Under  Secretary  Gould  of  the 
Treasury  speaking  for  the  administra- 
tion told  the  Banking  Committee: 

1  urge  this  committee  In  the  strongest  pos- 
sible terms  to  resist  mounting  pleas  for  an 
uruiecessary  budget  busting  bailout  at 
FSUC. 

The  facts  are  that  in  March  1987  the 
Banking  Committee  gave  the  Treasury 
$7.5  billion  for  2  years,  just  as  Senator 
Gramm  proposed,  and  also  decided  to 
conduct  closer  oversight  of  the  matter 
before  authorizing  more.  The  reason 
we  are  here  today  is  not  because  we 
failed  to  adopt  Senator  Gramm's 
amendment  in  our  March  1987 
markup,  but  rather  that  the  adminis- 
tration in  our  subsequent  oversight 
hearings  was  not  honest  with  the  Con- 
gress about  the  mounting  losses  at 
FSLIC  necessitating  a  taxpayer  bail- 
out untU  after  the  November  1988 
election  was  over. 

SEQUESTRATION  ISSUE 

I  do  think  Senator  Gramm  should  be 
reminded  that  at  the  same  March  1987 
markup  about  which  he  spoke  yester- 
day, he  resisted  the  conmiittee's  ef- 
forts to  provide  the  bank  and  savings 
and  loan  regulatory  agencies  with  the 
resources  they  needed  to  crack  down 
on  abuses  in  our  financial  institutions. 

Bank  regulators  are  paid  by  fees  im- 
posed on  the  financial  institutions 
they  regulate  and  therefore  do  not  use 
taxpayer  moneys  to  carry  out  their 
duties.  Despite  that  fact,  the  Reagan 
administration  applied  the  automatic 
budget  cuts  on  agency  expenditures 
mandated  by  the  Granmi-Rudman  Act 
to  the  bank  regulatory  agencies.  In 
1986  Senators  Proxmire  and  Garn 
wrote  to  OBM  and  stated: 

If  these  agencies  are  hamstrung  by  arbi- 
trary limitations  on  their  administrative  ex- 
penses, they  cannot  take  timely  action  to 
close  or  merge  falling  institutions  with  the 
result  that  the  ultimate  cost  to  the  insur- 
ance fund  administered  by  these  agencies 
will  be  much  higher.  Surely  the  Congress 
did  not  intend  this  anomalous  result  when  it 
enacted  the  Gramm-Rudman  Hollings  Act. 

When,  despite  this  letter,  the 
Reagan  administration  refused  to 
carry  out  the  clear  Intent  of  Congress 
on  this  matter.  Senator  Riegle  offered 
an  amendment  at  the  Banking  Com- 
mittee's March  1987  markup  to  man- 
date that  the  bank  regulatory  agencies 
be  exempted  from  the  provisions  of 
the  Gramm-Rudman  law  and  the  Anti- 
Deficiency  Act.  I  supported  that 
amendment  in  order  to  ensure  that 
the  bank  and  S«&L  regulatory  authori- 
ties had  the  resources  they  needed  to 
do  their  jobs.  Senator  Gramm  voted 
against  that  amendment.  After  the 
committee  adopted  the  Riegle  amend- 
ment. Senator  Gramm  wrote  to  all  his 


Senate  colleagues  about  why  it  was  a 
bad  idea  and  why  he  would  seek  to 
remove  the  provision  on  the  Senate 
floor. 

Senator  Gramm,  like  the  Reagan  ad- 
ministration, took  a  penny-wise, 
dollar-foolish  attitude  on  this  matter. 
They  failed  to  understand  that  in- 
sured financial  institutions  are  ulti- 
mately playing  with  funds  guaranteed 
by  the  taxpayers,  and  when  they  are 
not  regulated  properly  the  taxpayer 
bears  the  risk.  Today's  $50  biUion 
American  taxpayer  bailout  is  a  demon- 
stration of  that  fact. 

Mr.  CONRAD.  Mr.  President.  fi?Bt, 
let  me  associate  myself  with  the  re- 
marks of  my  distinguished  colleague 
from  Florida,  Senator  Graham.  I  agree 
with  his  observations.  I  agree  with  his 
analysis.  I  agree  with  his  conclusion. 

Mr.  President,  I  take  this  opportuni- 
ty to  express  why  earlier  I  said  I  felt 
profound  opposition  to  what  we  are 
doing  tonight.  In  one  fell  swoop,  we 
are  extending  the  debt  limit  by  $70  bil- 
lion and  we  are  passing  a  $166  billion 
package  to  bail  out  the  S&L  industry 
financing  it  off  budget,  and  all  on 
voice  votes. 

It  is  truly  make  believe  time  in 
Washington,  Mr.  President.  In  9  years, 
the  national  debt  of  this  country  has 
tripled  from  just  over  $900  billion  to 
$2.8  trillion,  and  tonight  we  stack  on 
another  $70  billion.  We  have  gone,  in 
that  same  period,  from  being  the  larg- 
est creditor  nation  in  the  world— more 
countries  owing  us  more  money  than 
any  other  country  in  the  world— to 
being  the  largest  debtor  nation  in  the 
world,  owing  over  $500  billion  to  other 
countries.  And  still  it  goes  on. 

It  is  true  that  the  official  deficit  has 
been  cut  from  over  $220  billion  in  1986 
to  a  projected  $100  billion  in  1990.  but 
we  are  doing  it  by  raiding  the  trust 
funds,  as  previously  described  by  my 
colleague  from  Florida,  Senator 
Graham— raid  the  Social  Security 
trust  fund,  raid  the  highway  trust 
fund,  raid  the  airport  trust  fund.  And 
tonight  we  come  up  with  a  new  fraud 
and  new  sham— off-budget  financing 
of  the  S&L  bailout  and  forget  Gramm- 
Rudman  targets  for  1989.  Make  be- 
lieve, make  believe.  Mr.  President, 
make  believe  the  money  is  not  being 
spent;  make  believe  we  are  not  adding 
to  the  debt;  make  believe. 

Mr.  President,  what  should  we  have 
done?  I  believe  we  should  have  put 
this  expenditure  on  budget.  Let  us  be 
honest  with  the  American  people.  And 
I  believe,  Mr.  President,  that  would 
have  cost  the  taxpayers  of  America  far 
less  because  then  we  would  have  al- 
lowed Treasury  borrowing  at  lower  In- 
terest rates  to  finance  this  bailout. 

Mr.  President,  I  believe  we  should 
have  subjected  the  expenditures  to 
the  Gramm-Rudman  limits. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?  The  Senator 


is  making  an  important  speech.  He  is 
entitled  to  be  heard.       

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  CONRAD.  I  want  to  thank  my 
colleague,  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  I  want  to  thank  my 
friend  for  the  statement  he  is  making 
and.  if  he  will  yield,  I  intend  to  vote 
against  this  bill.  If  it  is  a  voice  vote,  I 
want  it  recorded  here  and  now.  Saying 
that.  I  compliment  the  manager  and 
the  ranking  manager.  I  think  they  did 
the  very  best  they  could  under  ex- 
tremely difficult  circumstances.  I 
thank  the  Senator  for  yielding. 

Mr.  CONRAD.  I  want  to  associate 
myself  with  the  remarks  of  the  Sena- 
tor from  West  Virginia.  I  also  have 
deep  respect  for  the  chairman  of  this 
committee  and  for  the  ranking 
member.  I  too,  believe,  that  they  dealt 
with  an  extremely  difficult  situation 
in  which  they  tried  their  very  best  to 
get  this  handled  in  an  appropriate 
way. 

Mr.  President,  let  me  return  to  the 
reason  I  believe  the  Gramm-Rudman 
limits  should  have  been  adhered  to. 
That  would  have  forced  some  hard 
choices  on  this  President  and  on  this 
Congress.  Instead,  we  have  a  compro- 
mise that  is  the  worst  of  all  options. 
Forget  Gramm-Rudman  for  1989  and 
shuffle  it  off  budget  for  the  future. 
We  forget  budget  discipline  and  we 
adopt  the  administration's  gimmick  of 
off-budgrt  financing. 

Mr.  President,  this  is  a  policy  of 
duck  and  run.  Duck  and  run  from  the 
greatest  threat  to  our  collective  securi- 
ty, our  economic  vulnerability.  How 
long  can  a  great  nation  remain  great 
when  it  engages  in  wholesale  fraud  of 
this  dimension? 

Mr.  President,  I  fear  for  the  future 
of  our  country.  We  could  be  taking  a 
different  direction  tonight.  We  could 
t)e  starting  to  face  up  to  oiu"  problems. 
We  could  be  calling  on  the  American 
people  to  join  us  in  an  effort  to  move 
in  a  new  direction.  Mr.  President,  I 
profoundly  regret  that  we  are  missing 
that  opportunity.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent for  1  additional  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President.  I  want 
to  indicate  tonight  that  this  is  the  last 
time  I  will  agree  to  a  unanimous-con- 
sent agreement  to  allow  a  voice  vote 
on  an  extension  of  the  debt  limit. 
Never  again  for  this  Senator,  never 
again  will  I  be  a  party  to  a  unanimous- 
consent  agreement  to  allow  a  voice 
vote  on  a  debt  limit  extension,  and  I 
further  want  to  say  tonight,  Mr.  Presi- 
dent, that  when  we  face  the  long-term 
debt  extension  this  fall  that  I,  along 
with  others,  will  present  a  plan  to  face 


up  to  these  deficits  squarely  once  and 
for  all. 

With  that.  I  again  want  to  state  my 
respect  for  the  chairman  of  the  com- 
mittee and  for  the  others  who  have 
put  this  package  together,  but  I 
carmot  let  thLs  moment  go  by  without 
again  expressing  my  profound  opposi- 
tion to  what  we  are  doing  tonight  and 
the  way  we  are  doing  it.  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  believe  I 
have  10  minutes  assigned  to  me;  is 
that  correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  EXON.  Yes.  I  yield. 

Mr.  WARNER.  Mr.  President,  I  am 
concerned  that  this  legislation  wiU 
cause  more  harm  than  good.  While  I 
recognize  the  need  by  savings  and  loan 
depositors  for  this  assistance,  particu- 
larly in  certain  parts  of  our  country,  I 
question  whether  we  can  afford  the 
price  in  its  current  form. 

Last  night,  I  voted  with  most  of  my 
colleagues  on  this  side  of  the  aisle 
against  waiving  the  Budget  Act  in 
order  to  place  $50  billion  in  new  bonds 
on  budget,  but  out  of  reach  of  Gramm- 
Rudman-HoUings.  I  believed  then  as  I 
do  now  that  to  do  so  would  have 
spelled  the  end  for  whatever  shreds  of 
fiscal  discipline  remain  in  this  body. 
Such  blatant  disregard  for  the 
Gramm-Rudman-Hollings  process  and 
taj-gets  on  which  we  and  many  in  the 
business  and  financial  communities 
have  come  to  depend  would  surely 
spell  a  rocky  road  ahead. 

Now  we  have  been  presented  with  a 
compromise  which  apparently  has 
become  acceptable  to  the  administra- 
tion. What  has  changed?  What  has 
changed  is  that  the  agreement  before 
us  now  exploits  the  biggest  loophole  in 
the  Budget  Act.  The  authors  of  the 
Gramm-Rudman-HoUmgs  bill,  in  writ- 
ing that  legislation  tried  to  take  every 
possible  congressional  dodge  that 
might  be  tried  into  account  to  ensure 
that  the  deficit  targets  would  be  met. 
Unfortunately,  the  process  still  con- 
tains several  avenues  of  escape.  The 
one  exploited  here  is  that  the  deficit 
targets  for  any  fiscal  year  only  are 
binding  until  the  beginning  of  that 
fiscal  year  on  October  1.  After  that, 
anytime  we  breech  the  targets  results 
not  in  a  sequester  of  funds  to  bring  us 
back  down  to  the  target,  but  just  the 
possibility  of  a  point  of  order  under 
the  Budget  Act.  And,  as  we  have  seen 

for  much  of  this  year,  that  can  be 

easily   waived   with   60   votes   in   the 
Senate.   It  may  not   have   happened 

that  easily  last  night,  but  that  was  the 

exception  rather  than  the  rule. 


Thus,  our  1989  fiscal  year  budget 
will  rise  from  $148  billion  to  $168  bU- 
lion.  Does  anyone  remember  what  the 
target  was  for  1989?  I  have  not  heard 
that  amount  mentioned  at  all  tonight. 
WeU.  it  was  $136  billion;  $136  billion 
deficit  for  fiscal  year  1989.  Instead, 
under  this  bill  we  will  have  exceeded 
that  target  by  $32  billion  for  this  year 
alone. 

Mr.  President.  I  do  not  think  the 
compromise  reached  last  night  wlU 
cause  more  problems  for  us  down  the 
line  than  it  seeks  to  solve.  Not  only 
will  we  continue  to  have  a  problem  in 
the  financial  services  industry  as  a 
result  of  the  fraud,  waste,  and  mis- 
management; we  may  very  well  be  im- 
periling the  health  of  our  economy. 

I  have  also  had  a  chance  to  reflect 
since  the  Senate  passed  this  bill  in 
April  on  its  purpose  and  intention.  I 
am  worried  that  this  legislation  is  set- 
ting a  dangerous  easy-to-follow  prece- 
dent further  down  the  line. 

I  have  heard  from  a  number  of  Vir- 
ginians as  to  why  the  money  needed 
for  this  savings  and  loan  bailout  must 
come  from  the  public  either  through 
the  taxpayers  or  the  public  debt. 

Just  last  week  for  example,  a  gentle- 
man from  Glen  Allen,  VA,  called  my 
office  to  ask  a  very  basic  question: 
Why  can't  those  who  caused  this  mess 
be  the  ones  to  pay  for  cleaning  it  up? 
He,  however,  put  it  a  little  more  basi- 
cally, he  said:  "Why  should  the  tax- 
payers have  to  bail  out  the  crooks  and 
people  who  were  asleep  at  the 
switch?" 

E^arlier  today  we  passed  legislation 
requiring  those  responsible  for  oil 
spills  to  be  held  accountable  for  bear- 
ing the  burden  of  cleaning  them  up. 
Why  can  we  not  do  the  same  for  the 
S&L  industry? 

We  have  all  read  the  reviews  of  how 
our  Nation's  financial  system  got  to 
this  position.  And  there  is  no  question 
that  the  savings  and  loan  depositors 
across  the  country  have  a  right  to 
expect  Congress  to  live  up  to  the  com- 
mitment behind  the  FSLIC,  guaran- 
teeing up  to  the  first  $100,000  of  any 
deposit. 

Mr.  President,  I  regret  we  are  to- 
night handling  this  legislation  in  this 
manner  and  without  a  recorded  vote. 
It  is  my  intention,  subject  to  clarifica- 
tion by  the  managers  and  others 
during  debate  and  explanation  in  full 
of  the  conferees'  actions,  to  vote  in  op- 
position to  this  measure. 

I  ask  unanimous  consent  the  follow- 
ing article  expressing  some  of  my  con- 
cerns be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IifvxsTORS  Huirrmc  Bargaihs  Ski  Bonakxa 
□•S&LBAn/>UT 

(By  Jerry  Knight) 
Private  investors  with  billions  of  doUara  to 
sp>are  are  lining  up  to  buy  troubled  savings 


18846 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1989 


and  loan  associations  as  soon  as  Congress 
completes  work  on  the  $157  billion  S&L 
bailout  bill. 

Lawmakers  will  begin  working  out  differ- 
ences between  the  House  and  Senate  ver- 
sions of  the  measure  this  week,  but  already 
prospective  buyers  have  arranged  for  fi- 
nancing and  are  targeting  possible  acquisi- 
tions among  the  hundreds  of  ailing  S&Ls. 

The  new  Investors,  including  some  famil- 
iar with  the  S&L  business  as  former  regula- 
tors, see  the  prospect  of  20  percent  returns 
or  better  In  the  environment  that  will  be 
created  by  the  bailout  legislation.  A  smaller 
S&L  industry  will  reduce  competition  and 
the  government  wUl  take  bad  loans  off  the 
books  of  thrifts  that  it  sells. 

The  potential  buyers  include  major  play- 
ers on  Wall  Street  and  top  level  Washington 
veterans:  former  Cabinet  members  William 
E.  Simon  and  Peter  Peterson:  former  Feder- 
al Reserve  Board  governor  Preston  Martin; 
and  former  Federal  Home  Loan  Bank  Board 
officials  Richard  Pratt  and  Jamie  Jackson. 
Merrill  Lynch.  Shearson  Lehman  Hutton, 
Oppenhelmer  and  Co.  and  Salomon  Broth- 
ers have  raised  funds  for  S&L  acquisitions, 
and  leveraged-buyout  specialist  Kohlberg 
Kravis  Roberts  and  Co.  is  anxious  to  Join  in 
the  bidding. 

Simon,  who  was  the  Treasury  secretary  in 
the  Nixon  and  Ford  administrations,  and 
Martin  are  partners  in  ventures  that  al- 
ready have  acquired  S&Ls  with  almost  $10 
bUlion  in  assets  and  are  looking  for  associa- 
tions valued  at  $2  billion  or  more. 

Peterson,  the  Commerce  secretary  in  the 
Nixon  administration,  has  linked  his  Black- 
stone  Group  investment  firm  with  Old 
Stone  Capital  and  Salomon  Brothers  to 
raise  $300  million  to  $600  million,  which 
could  be  enough  to  buy  S<ScLs  with  assets  of 
almost  $20  billion. 

Another  big  financing  package  is  being 
put  together  by  Wall  Street  Investor  Lewis 
Ranieri  through  a  private  partnership 
whose  known  members  include  the  Pruden- 
tial Insurance  Co.  and  Westinghouse  Corp. 

Reigning  as  the  nation's  biggest  deal- 
maker  after  its  $24.5  billion  purchase  of 
RJR  Nabisco  Inc.  KKR  could  easily  raise 
the  capital  to  buy  many  savings  and  loams. 

There  also  are  buyers  interested  in  small- 
er associations,  like  Thrift  Recap  Partners, 
which  is  managed  by  National  Capital 
Group  of  Washington.  With  $15  million 
raised  through  Oppenhelmer.  the  partner- 
ship is  looking  to  buy  a  few  community 
thrifts  with  $80  million  to  $100  million  in 
assets. 

Even  small  investors  are  getting  into  the 
act  through  funds  like  Merrill  Lynch's  U.S. 
Thrift  Opportunity  Partners,  which  allows 
people  to  put  as  little  as  $2,000  from  their 
individual  retirement  accounts  into  a  $100 
million  fund  whose  managers  include 
former  bank  board  chairman  Pratt.  Two 
similar  partnerships  organized  by  Shearson 
Lehman  Hutton  have  raised  $415  million. 

The  bidders  also  include  what  one  govern- 
ment official  described  as  "people  who 
never  heard  of  savings  and  loans  but  think 
it's  a  way  to  make  a  quick  buck." 

The  prospect  of  making  a  fast  profit  is 
pooh-poohed  by  the  more  exjjerienced  play- 
ers such  as  Ranieri,  who  said:  "I  don't  think 
you  can  reasonably  expect  to  do  that  in  this 
situation,  certainly  not  in  Texas"  where 
many  of  the  available  S&Ls  su-e  located. 

The  investors  generally  agree  that  they 
are  looking  for  a  profit  of  20  percent  to  25 
percent  per  year  on  their  S&L  purchases, 
but  they  expect  to  have  to  wait  seven  to  10 
years  to  cash  in  on  their  investments. 


Compared  with  the  8  percent  Interest  rate 
on  long-term  government  bonds,  20  percent 
a  year  sounds  high.  But  Gerard  Smith,  a 
managing  director  of  Salomon  Brothers, 
said:  "The  people  who  put  up  money  like 
this  are  not  eleemosynary." 

"The  stock  market  in  the  last  decade  has 
yielded  16  to  18  percent  after  taxes,"  he 
said,  "and  when  you  add  the  risk  and  illiqui- 
dlty  factor,  you  need  annual  returns  in  the 
20  to  25  percent  range." 

Taking  over  struggling  S&Ls  wiU  be  a 
risky  business,  even  with  the  government 
picking  up  the  tab  for  past  losses.  The  S&L 
bill  rein  in  wide-open  investment  rules  that 
allowed  S&Ls  to  invest  in  windmills,  fast- 
food  restaurants  and  high-risk  junk  bonds, 
and  in  the  process  will  limit  some  invest- 
ments that  have  been  highly  profitable.  To 
make  them  pay  for  past  sins,  the  measure 
also  will  sharply  increase  deposit  insurance 
premiums  for  S&L£,  which  will  raise  the 
cost  of  doing  business  and  put  thrifts  at  a 
competitive  disadvantage  with  banks. 

Philip  Weintraub,  president  of  National 
Capital  Group,  said  his  group's  investment 
strategy  is  being  shaped  by  the  S&L  bill  as 
it  moves  through  Congress.  The  group's 
original  plan  was  to  buy  S&Ls  that  were 
short  on  capital,  but  not  in  enough  trouble 
to  need  government  help.  His  group  now 
has  determined  that  it  may  be  safer  to  go 
after  associations  that  have  died  and  been 
resurrected  by  the  government  because  the 
bad  assets  will  have  been  removed. 

None  of  the  deals  can  be  launched,  howev- 
er, until  a  congressional  conference  conunit- 
tee  makes  decisions  on  issues  such  as  how 
much  of  their  own  money  investors  wUl 
have  to  put  up.  how  soon  banks  will  be  al- 
lowed to  buy  healthy  S&Ls  and  how  much 
time  marginal  associations  wUl  have  to  meet 
tough  new  capital  standards. 

The  bUl's  reforms  should  make  the  S&L 
business  more  attractive,  said  Preston 
Martin,  a  former  bank  board  chairman  as 
well  as  Fed  member.  He  said  the  bill  wUl 
shut  down  the  S&L  "cowboys"  who  were 
making  high-risk,  high-interest  loans- 
knowing  the  government  would  pay  for 
their  mistakes.  It  will  eliminate  the  failing 
associations  that  tried  to  stay  afloat  by 
paying  exorbitant  interest  on  deposits, 
which  their  competitors  were  forced  to 
match. 

Competition  also  will  be  reduced  because 
a  substantial  number  of  failed  S&Ls  will 
simply  go  out  of  business  because  there  will 
be  no  buyers  for  them,  Martin  said. 

By  the  end  of  this  year,  say  government 
officials  and  private  investors,  at  least  200 
to  300  S&Ls  are  likely  to  be  sold.  On  the 
block  wUl  be  233  associations  that  have  been 
taken  over  by  the  Federal  E>eposit  Insur- 
ance Corp.  (FDIC)  in  the  last  few  months,  a 
handful  of  others  that  are  in  the  hands  of 
the  Federal  Savings  and  Loan  Insurance 
Corp.  (PSLIC)  and  an  unpredictable  number 
of  thrifts  that  are  too  weak  to  survive  for 
long. 

The  transactions  su^  exp>ected  to  add  up 
to  even  more  than  the  $3  billion  in  private 
capital  invested  last  year  in  179  associations 
that  were  sold  or  merged  by  the  FSLIC. 
Those  associations  got  $38  billion  in  federal 
insurance  payments,  by  the  FSLIC's  calcula- 
tion, but  congressional  critics  said  the  cost 
to  the  government  will  ultimately  run  far 
higher  because  of  tax  benefits  and  open- 
ended  loan  guarantees. 

This  year's  S&L  deals  will  be  different 
than  the  ones  done  last  year,  because  this 
time  the  government  will  have  cash  to 
spend  as  the  result  of  Congress'  replenL-h- 


ment  of  the  depleted  the  FSLIC  insurance 
fund.  Without  cash  to  cover  past  losses,  the 
FSLIC  last  year  was  forced  to  sell  S&Ls 
before  they  were  brought  back  to  health. 
Buyers  were  guaranteed  a  generous  annual 
profit — for  several  years — on  any  S&L  assets 
they  bought. 

Last  year's  S&L  buyers  also  were  allowed 
to  deduct  billions  of  dollars  of  past  losses 
from  their  other  Income,  a  practice  that 
both  the  House  and  Senate  have  voted  to 
outlaw  in  the  future.  This  time  around,  s&id 
FDIC  officials,  the  government  wUl  try  to 
avoid  making  open-ended  loan  guarantees. 
What  the  FDIC  prefers  to  do  when  a  bank 
fails,  said  spokesman  Stephen  Katsanos,  is 
to  write  a  check  to  cover  past  losses  and 
then  sell  the  operation  to  new  investors  who 
will  be  on  their  own  as  far  as  future  profits 
or  losses  are  concerned. 

Buyers  may  not  go  for  the  idea  of  not 
being  protected  from  future  losses,  warned 
several  potential  bidders,  who  asked  not  to 
be  identified  so  their  investment  strategies 
would  not  become  known  to  competitors. 
"Neither  we  nor  anyone  else  coming  in  is 
going  to  take  any  risk  on  the  old  junk,"  said 
one  likely  bidder. 

Most  of  the  overdue  loans  and  repossessed 
real  estate  from  failed  S&Ls  will  be  trans- 
ferred to  the  Resolution  Trust  Corp.,  a  vast 
new  bureaucracy  that  will  be  created  by  the 
S&L  bailout  bill  to  handle  such  problem 
assets.  Managing  property  for  RTC  will  be 
another  multibillion-dollar  business  oppor- 
tunity created  by  the  S&L  bailout  bUl,  but 
it  will  be  a  different  business  than  rebuild- 
ing failed  associations. 

Successful  S&L  restructurings  will  require 
two  distinct  skUls:  raising  the  money  and 
putting  together  the  deal  to  buy  the  associa- 
tion, and  then  turning  the  institution 
around.  As  a  result,  many  of  the  bids  are 
coming  from  teams,  most  often  a  Wall 
Street  investment  banker  to  raise  the  cash 
and  a  financial  banker— or  S&L  manager— 
to  run  the  business. 

Among  the  teams  is  American  First  Limit- 
ed Partnership,  in  which  American  First,  an 
Omaha  S&L  company,  is  providing  the  man- 
agement expertise  and  Shearson  Lehman 
Hutton  is  raising  the  money  through  two 
publicly  offered  limited  partnerships.  The 
first  partnership  last  year  raised  $120  mil- 
lion, of  which  about  $100  million  went  to 
buy  a  $2  billion  S&L  in  California.  With 
$295  million  raised  from  a  second  partner- 
ship offering.  American  First  is  looking  for 
other  acquisitions. 

A  similar  venture  brings  together  Salo- 
mon Brothers,  the  big  investment  banking 
firm,  with  the  Blackstone  Group,  a  New 
York  investment  firm  whose  partners  in- 
clude former  Commerce  secretary  Peterson, 
and  Old  Stone  Capital,  an  arm  of  a  Rhode 
Island  S&L  holding  company. 

Because  of  bsinking  laws  preventing  in- 
vestment firms  from  controlling  commercial 
banks.  Salomon  will  own  no  more  than  24.9 
percent  and  the  other  partners  will  share 
the  rest.  The  goal,  said  Smith  of  Salomon,  is 
to  invest  $300  million  to  $400  million,  which 
should  be  enough  to  buy  S&Ls  with  assets 
of  $10  billion  to  $13  billion. 

Another  major  player  is  expected  to  be 
Oak  Tree  Capital,  a  Washington-based  sub- 
sidiary of  a  California  S&L.  Headed  by 
former  bank  board  member  Jamie  Jackson. 
Oak  Tree  not  only  is  a  potential  buyer  of 
S&Ls,  but  is  providing  investment  h*nHng 
and  advisory  services  to  other  buyers. 

Mr.  WARNER.  Mr.  President.  I  too 
share  concerns  about  the  manner  in 
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which  it  has  been  handled;  I  will  vote 
against  this  conference  report. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  from  Nebraska  yield? 
Mr.  EXON.  I  yield  to  the  Senator. 
Mr.  SYMMS.  Mr.  President,  the 
Democrats'  clever  plan  to  put  the  S&L 
bailout  on  budget  was  really  a  propos- 
al to  nationalize  the  savings  and  loan 
problem:  to  have  the  Treasury  take 
title  to  all  the  bad  assets  of  the  failing 
thrifts,  inventory  them,  and  then  sell 
them  on  the  market  in  years  to  come 
Just  as  they  sell  silver  from  the  Gov- 
ernment stockpiles. 

They  have  called  this  honesty  in 
budgeting  and  they  say,  "it's  a  taxpay- 
ers' problem.  Let  the  taxpayer  pay  on 
budget." 

The  President's  plan  started  with 
the  idea  that  the  thrift  industry  itself 
had  to  carry  most  of  the  burden.  But 
the  Government  does  have  a  resp>onsi- 
bility  to  depositors  in  failing  thrift  in- 
stitutions. The  President's  plan  was  fo- 
cused on  the  problem  and  held  the 
taxpayers  responsible  for  the  least 
cost. 

The  bad  assets  of  failing  thrifts 
would  be  purchased  by  a  new  private 
corporation,  REFCO.  which  would  be 
owned  by  the  thrift  industry,  those 
that  are  still  in  business.  The  Govern- 
ment would  help  keep  REFCO  solvent 
by  paying  interest  on  the  bonds  it 
would  issue  to  buy  the  bad  assets  of 
failing  thrifts,  but  REFCO  would  be  in 
the  private  sector.  The  bad  assets- 
today  in  private  hands— would  stay  in 
private  i>ands. 

The  cost  of  the  taxpayers  would  be 
only  the  annual  subsidy  for  the  inter- 
est payments  on  the  REFCO  bonds. 
This  would  be  on  budget. 

Unfortunately,  the  Democrats  won 
the  propaganda  war.  Because  everyone 
agreed  the  taxpayers  would  have  to 
pay  for  the  bad  practices  of  some  sav- 
ings and  loans,  the  Democrats  were 
able  to  say  Bush's  plan  to  keep  the  so- 
lution mostly  in  the  private  sector 
looked  like  an  off-budget  bailout. 

Since  the  private  sector  is  always  off 
budget— unless  it  is  nationalized— the 
Democrats'  call  to  nationalize  the 
problem  could  be  labeled  putting  it  on 
budget. 

The  conference  compromise  is  the 
worst  of  everything,  unfortunately,  be- 
cause it  has  budget  gimmick  after  gim- 
mick in  it;  but  in  order  to  get  new  reg- 
ulatory and  supervision  laws  onto  the 
books,  to  put  the  rest  of  the  thrift  in- 
dustry on  a  sound  capital  standard  and 
a  strict  supervisory  auid  auditing 
system  more  like  commercial  banks 
have,  we  need  to  pass  the  S&L  bill 
before  the  recess. 

Balancing  the  good  features  with 
the  bad  features  of  the  conference 
compromise,  and  considering  the 
longer  term  consequences  of  trashing 
Gramm-Rudman  by  rejecting  it.  it  is  a 
disappointment  to  me  that  the  Con- 
gress could  not  have  done  better,  even 


though  it  is  essential  to  stop  the  hem- 
orrhage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sloppy 
(By  Phil  Gramm) 
The  on-budget/off-budget  controversy  in 
the  savings  and  loan  bailout  bill  is  a  fraud 
that  threatens  to  unleash  a  cataclysmic  re- 
cession. 

That's  a  stark  assessment,  but  does  an- 
other description  fit?  Before  we  can  discuss 
the  ultimate  results,  let's  define  the  terms 
of  this  debate. 

Contrary  to  rhetoric  emanating  from 
some  quarters  on  Capitol  Hill,  the  adminis- 
tration plan  has  all  Treasury  obligations 
"on  budget."  Under  the  administration's 
plan,  the  savings  and  loan  industry  would  be 
required  to  borrow  $50  billion,  repayable  in 
30  years. 

At  the  same  time,  the  industry  would  be 
required  to  use  its  own  resources  to  pur- 
chase zero-coup)on  government  bonds  that 
will  mature  in  30  years  with  a  value  of  $50 
billion.  The  $50  billion  in  borrowing  is  a  li- 
ability of  the  S&L  industry,  and  it  is  backed 
100  percent  by  the  Treasury  Bonds  the  in- 
dustry has  been  required  to  purchase. 

Treasury  has  no  liability  for  the  $50  bil- 
lion: and  there  Is  no  contingent  liability  for 
the  Treasury,  since  the  industry  cannot  de- 
fault on  its  debt,  due  to  the  100  percent  col- 
laterallzatlon.  Yet  opponents  have  dubbed 
this  approach  "off-budget." 

The  second  part  of  the  administration 
plan  requires  the  Treasury  to  pay  the 
aruiual  Interest  charges  and  all  of  that  will 
be  counted  as  outlays  of  the  Treasury,  fully 
"on"  budget. 

Never  in  the  history  of  the  U.S.  Treasury, 
under  the  First  and  Second  Banks  of  the 
United  States,  or  under  the  independent 
Treasury  has  such  a  transaction  been  re- 
garded as  "off-budget"  financing.  Not  until 
now.  Not  until  a  modem  public  relations 
expert  decided  that  "off-budget"  would 
surely  sotmd  bad  to  the  public,  leading 
people  to  embrace  the  "on-budget"  plan 
crafted  by  the  House  of  Representatives. 

Let's  consider  what  you  get  "on-budget. " 
The  House's  prized  'on-budget"  S&L  ball- 
out  bill  has  the  Treasury,  not  the  S&L  in- 
dustry, borrowing  the  money.  No  question 
about  it:  the  House  approach  is  certainly 
"on"  budget,  since  the  $50  billion  would  be  a 
Treasury  liability  and  would  send  the  deficit 
up  by  an  additional  $50  biUlon. 
The  House  bill  has  a  second  part.  too. 
In  the  ultimate  fiscal  sham,  the  $50  billion 
borrowed  by  the  Treasury  would  be  counted 
as  part  of  the  deficit,  but  It  would  not  count 
as  part  of  the  deficit  when  we  measure  to 
see  if  we  are  meeting  the  Gramm-Rudman- 
HolUngs  deficit  reduction  targets. 

If  not  counting  a  $50  billion  deficit  as  a 
deficit  for  the  purpose  of  GRH  is  not  'off- 
budget"  financing  than  what  is? 

You  have  to  wonder  why  proponents  of 
the  so-called  "on-budget"  financing  ap- 
proach of  the  House  want  to  create  a  $50 
billion  federal  liability  for  the  taxpapers  in- 
stead of  for  the  S&L  Industry.  The  answer 
is  that  by  creating  a  federal  liabUlty  instead 
of  a  fully  collateralized  private  liability  in 
borrowing  $50  billion,  the  discipline  of  GRH 
wUl  be  shredded. 

And  if  we  can  create  non-counting  deficits 
for  the  S&L  bailout,  why  not  create  non- 


counting  deficits  to  deal  with  the  war  on 
drugs,  or  housing,  or  to  clean  up  nuclear 
waste  or  to  pay  for  child  care? 

In  truth,  the  Treasury  plan  is  the  on- 
budget  financing  plan.  Every  dollar  of  feder- 
al liability  and  federal  spending  is  on  budget 
and  fully  counted  for  GRH  deficit  reduction 
calculations.  Every  private  dollar  required  is 
fully  collateralized  and  will  never  be  a 
Treasury  liability. 

The  off-budget  vs.  on-budget  debate  is  a 
smokescreen  to  obscure  the  real  issue:  Will 
Congress  destroy  the  only  Instrument  of 
fiscal  discipline  the  nation  has  possessed  in 
the  last  quarter  century?  That  discipline 
has  cut  the  deficit  in  half  since  1985  and  has 
reduced  the  rate  of  growth  of  federal  spend- 
ing by  half. 

The  S&L  bailout  will  cost  the  taxpayers 
billions  of  dollars  under  the  best  of  plans, 
but  if  the  bailout  is  used  as  pretext  to  kill 
fiscal  responsibility,  the  cost  will  be  multi- 
plied manyfold. 

With  the  assistance  of  a  strong  and  vi- 
brant economy,  and  with  the  sacrifice  of 
other  alternative  uses  of  the  funds,  we  are 
capable  of  fulfilling  our  guarantee  to  de- 
positors in  the  thrift  industry. 

But  if  the  S&L  baUout  is  used  to  kill  fiscal 
restraint  and  with  it  our  strong  economy, 
who  will  ball  out  America? 

S&L  CLEAifTn>?  Deraiumg  GRH  Liifns 
(By  Robert  Dole) 

As  if  the  tab  for  the  savings  and  loan  mess 
weren't  high  enough  already,  members  of 
the  U.S.  House  of  Representatives  crafted  a 
fimding  plan  that  could  kill  the  Gramm- 
Rudman-HoUlngs  deficit  reduction  law,  the 
revolutionary  savings  measure  that  has  al- 
ready trimmed  about  $100  billion  off  the 
federal  deficit  since  Its  enactment. 

Once  again,  the  losers  will  be  the  taxpay- 
ers in  the  version  that  came  out  of  the 
House. 

Taxpayers  should  know  that  there  is  a 
critical  difference  between  the  funding  plan 
adopted  in  the  House  of  Representatives 
and  the  one  endorsed  in  the  Senate  and 
backed  by  the  Bush  administration.  Both 
provide  the  troubled  thrift  industry  with 
the  cash  necessary  to  start  shutting  down 
the  country's  troubled  S&Ls.  In  both  cases, 
the  cash  is  backed  by  $50  billion  In  bonds. 

The  House  version  guts  GRH  and  derails 
our  efforts  to  reach  a  balanced  budget  by 
1993. 

The  big  spenders  on  Capitol  Hill  loathe 
GRH  because  it  tells  them  that  if  they  don't 
meet  required  budget  limits,  automatic 
across-the-board  spending  cuts  will  go  into 
effect. 

The  House-backed  funding  plan  sounds 
good.  Its  proponents  claim  that  by  placing 
the  $50  billion  bond  issue  "on  budget,"'  they 
are  being  honest  with  the  American  people 
and  saving  them  money  at  the  same  time. 
They  also  say  that,  by  moving  some  of  the 
costs  of  its  funding  plan  "off  budget."  the 
administration  Is  trying  to  shirk  some  of  the 
responsibility  for  the  S&L  mess. 

The  administration  plan  does  move  some 
costs  off  budget.  The  basis  for  this  decision 
is  a  fimdamental  distinction  between  pay- 
ments from  the  Treasury  and  those  made 
by  the  thrift  industry.  The  administration 
plan  counts  every  dollar  that  the  X3S.  gov- 
ernment spends  on  the  bonds  in  the  federal 
budget  and  holds  every  dollar  paid  by  the 
S&L  industry  off  the  budget. 

This  is  an  honest  approach,  because  all  of 
the  on-budget  items  will  count  toward  the 
calculation  of  the  deficit  under  the  GRH 
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Uw.  There  is  no  exemption  from  GRH.  not 
this  year,  not  next  year,  not  any  year. 

As  an  additional  benefit,  this  funding  plan 
locks  the  SAL  industry  into  paying  its  fair 
share  of  the  costs  of  the  crisis,  now,  and  in 
the  future. 

The  so-called  "on-budget"  plan  that  origi- 
nated in  the  House  Ways  and  Means  Com- 
mittee was  adopted  by  members  of  the 
House  and  Senate  conference,  and  passed 
the  full  House,  guts  the  GRH  law  with  a 
multibillion-doUar  exemption  from  the  cal- 
culation of  the  deficit.  Those  who  back  the 
House  plan  argue  that  this  is  a  one-time  ex- 
emption, but  don't  believe  it.  This  is  a  direct 
frontal  assault  on  budget  discipline  in  the 
short  and  long  term.  Recognizing  this. 
President  Bush  has  announced  his  intention 
to  veto  the  SiteL  package  if  it  contains  the 
House  funding  plsui. 

The  important  issue  here  is  the  precedent. 
If  we  allow  one  exemption,  we  open  the 
floodgates  for  exemptions  for  a  host  of  big- 
ticket  items— catastrophic  health  insurance, 
nuclear  waste  disF>osal,  big  government  pro- 
grams and  the  usual  menu  of  pork-barrel 
projects  members  dream  up. 

Removing  this  statutory  budget  discipline 
can  only  result  in  higher  spending,  higher 
taxes  and  higher  interest  rates. 

Backers  of  the  House  funding  plan  claim 
that  their  proposal  minimizes  the  taxpayer 
cost  of  the  S&L  bailout.  But,  if  savings  were 
the  real  issue,  the  House  leadership  would 
not  have  dragged  the  S&L  bill  through  a 
complex  maze  of  congressional  committees 
(five  in  all)  for  four  months  while  the  losses 
in  the  industry  piled  up  at  the  rate  of  $20 
million  a  day  before  finally  bringing  the  bill 
to  the  House  floor  for  a  vote. 

7%e  fact  that  the  House  voted  to  stick  a 
$150  million-a-year  housing  subsidy  pro- 
gram—paid for  with  industry  funds  rather 
than  using  that  same  money  to  reduce  tax- 
payer costs— in  the  original  House  bill  is  fur- 
ther evidence  that  cost  containment  was  not 
the  driving  force  behind  the  "on-budget" 
plan. 

Those  who  supported  the  House  funding 
set  the  stage  for  a  tough  fight  from  Senate 
Republicans.  Sen.  Phil  Gramm.  Texas  Re- 
publican, has  circulated  a  letter  signed  by  41 
senators  opposing  the  GRH  exemption. 
Under  the  Senate  rules,  a  60-vote  budget 
waiver  is  required  for  legislation  containing 
a  GRH  exemption  to  pass  the  fuU  Senate. 

Those  who  back  the  "on-budget"  plan 
have  been  able  to  control  the  debate  on  this 
issue  by  narrowing  their  focus  on  costs  to 
this  one  bill.  Their  proposal  promises  nomi- 
nal savings  on  borrowing  costs,  but  these  al- 
leged savings  are  nothing  but  loose  change 
when  compared  to  the  price  tag  for  unbri- 
dled congressional  spending  under  an  impo- 
tent GRH  act. 

Mr.  EXON.  I  am  pleased  to  yield  to 
my  colleague  from  the  State  of  Texas 
for  the  same  purpose. 

Mr.  BENTSEN.  I  thank  my  distin- 
gruished  friend  from  Nebraska  and  ac- 
knowledge his  long  conviction  and 
work  on  trying  to  eliminate  this 
budget  deficit,  but  I  particularly  want 
to  thank  the  distinguished  Senator 
from  North  Dakota  who  just  made  a 
most  eloquent  speech.  I  hope  the  sets 
were  turned  on  all  over  the  Capitol  be- 
cause he  has  made  a  major  contribu- 
tion. 

He  is  a  man  dedicated  and  sincere  in 
the  effort  of  seeing  this  deficit  is  re- 
duced. When  we  talk  about  the  loss  of 


savings  in  this  country,  the  greatest 
savings  we  could  have  is  getting  rid  of 
that  kind  of  a  deficit.  If  we  are  going 
to  be  competitive  in  the  way  of  having 
capital  that  costs  us  the  same  rates  it 
does  the  Japanese  or  the  West  Ger- 
mans, then  the  most  significant  step 
we  can  make  is  to  reduce  this  deficit. 

If  you  are  manufacturing  widgets  or 
any  kind  of  product  and  your  cost  of 
capital  is  half  of  what  your  competi- 
tor's is,  he  is  going  to  have  a  very  diffi- 
cult time  staying  in  the  ball  game.  So 
this  problem  affects  not  just  the 
budget  deficit  but  also  the  tnade  defi- 
cit and  I  think  the  competitive  future 
of  our  country.  I  congratulate  the  Sen- 
ator on  his  forceful  speech. 

Mr.  CONRAD.  Mr.  President,  if  I 
might  just  have  30  seconds. 

The  PRESIDING  OFFICER.  WUl 
the  Senator  from  Nebraska  yield?  The 
Senator  from  North  Dakota  is  asking 
the  Senator  from  Nebraska  to  yield. 

Mr.  EXON.  I  will  be  happy  to  yield. 
I  assume  this  will  not  be  charged  to 
the  time  allotted  to  the  Senator  from 
Nebraska 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  yielded  to 
previous  Senators. 

Mr.  EXON.  Mr.  President,  with  all 
due  respect,  I  must  say  I  wiU  not  yield 
any  further.  I  did  not  realize  it  would 
be  taken  away  from  my  time. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent, Mr.  President,  to  give  back  to  the 
Senator  from  Nebraska  the  time  that 
he  has  yielded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  EXON.  I  thank  my  friend  from 
North  Dakota.  Mr.  President,  there 
are  some  good  reasons  why  the  Senate 
should  support  the  S&L  bailout  bill. 

First,  it  is  evident  that  the  Commit- 
tee on  Banking,  under  the  able  leader- 
ship of  Senator  Riegle  of  Michigan 
and  the  ranking  minority  member, 
Senator  Garn  of  Utah  have  done  a 
workmanlike  job  under  the  most  diffi- 
cult of  circimistances. 

Second,  it  is  clear  that  the  Congress 
and  the  President  have  been  success- 
ful in  sweeping  this  calamity  under 
the  rug  for  far  too  long  and  that  the 
responsibility  of  the  Government 
under  the  law  must  be  fulfilled  if  the 
guarantees  to  depositors  under  the  law 
are  to  be  kept,  which  underpins  the 
whole  financial  system  in  America. 

Third,  it  is  my  view  that  there  are 
some  good  features  in  the  legislation 
that  begin  to  correct  the  problem  to 
some  extent.  There  is  also  merit  to  the 
argtmient  that  we  must  do  something 
to  stop  the  hemorrhaging  that  is  cur- 
rently going  on  that  is  causing  a  fur- 
ther loss  of  about  $20  million  a  day 
since,  at  present,  the  Government  offi- 
cials responsible  do  not  have  funds  to 
move  aggressively  to  close  and  merge 
the  more  seriously  insolvent  savings 
and  loans  aroimd  the  country,  with  a 


major  part  of  them  in  Texas  and  Cali- 
fornia. 

Having  said  all  of  that,  Mr.  Presi- 
dent, I  caimot  in  good  conscience  vote 
to  saddle  this  conservatively  estimated 
expenditure  of  $150  billion  on  the  tax- 
payer because  of  the  following  rea- 
sons, among  others: 

First,  the  debate  and  vote  on  the 
Senate  floor  last  evening  convinced  me 
beyond  any  doubt  that  there  is  con- 
tinuing a  grand  scheme  to  fool  the 
taxpayers  as  to  the  costs  of  this  ball- 
out.  The  bottom  line  is  that  with  this 
latest  smoke  and  mirrors  approach  the 
administration  has  successfully  cre- 
ated a  new  gimmick  to  pass  along  our 
excesses  in  spending  over  receipts  to 
succeeding  generations  with  an  inge- 
nious, but  nonetheless  irresponsible, 
procedure  to  create  bonded  indebted- 
ness that  is  off  budget. 

Under  this  procedure,  which  has 
been  invented  out  of  whole  cloth  and 
about  to  be  approved,  we  have  opened 
up  the  convenient  avenue  of  shifting 
to  bonded  debt  to  cover  our  irresponsi- 
ble financial  policies.  It  should  be  con- 
sidered a  clever  move  to  further 
escape  coming  to  realistic  grips  with 
the  problem  and  put  this  over  until 
after  another  election.  The  term  "tax 
and  tax,  spend  and  spend,  elect  and 
elect"  has  been  advanced  and  delicate- 
ly refined  by  two  successive  Republi- 
can administrations,  first  to  "borrow 
and  borrow,  spend  and  spend,  elect 
and  elect"  to  the  brand  new  irresponsi- 
ble brainstorm  of  "bond  and  bond, 
spend  and  spend,  elect  and  elect."  I  am 
weary,  very  weary,  of  reading  lips  that 
drip,  if  not  with  outright  deceit,  cer- 
tainly with  insincerity  as  far  as  fiscal 
responsibility  is  concerned.  All  this 
might  be  applauded  by  a  majority  of 
Americans  of  voting  age  since  they 
need  not  be  bothered  with  it  all  for 
now. 

If  Americans  of  nonvoting  age  knew 
of  the  debacle  facing  their  generation, 
they  would  be  lobbying  their  elders  fu- 
riously to  call  a  halt  to  all  of  this  fiscal 
madness. 

This  then  is  the  primary  reason  this 
Senator  will  not  supr>ort  the  measure, 
but  there  are  others. 

Second,  the  measure  is  lacking  the 
establishment  of  a  board  of  experts  to 
parcel  out  the  fimds  in  a  responsible 
manner.  This  was  suggested  by  my  col- 
league Senator  Kerrey  of  Nebraska 
and  I  cosponsored  an  amendment  that 
was  turned  aside  by  those  who  are 
overanxious  to  please  the  administra- 
tion. 

Third,  this  measure  continues  in  em- 
ployment the  current  Chairman  of  the 
Federal  Home  Loan  Bank  Board  who 
has  overseen  the  demise  of  our  S&L 
industry  and  sat  by  while  this  mess  ex- 
aggerated to  monstrous  proportions. 
Only  last  fall,  just  before  the  elec- 
tions, this  individual  assured  the 
Budget    Committee    that    we    were 


facing  only  a  $50  billion  shortfall  in 
the  insiu^uice  fund.  He  was,  obviously, 
terribly  wrong  then  and,  all  but  for- 
gotten, has  been  the  total  breakdown 
of  the  regulatory  procedures  of  the 
Government. 

I  blame  no  one  individual  for  this 
mess,  but  it  is  beyond  good  reason  why 
we  should  keep  in  place  the  one  offi- 
cial who  helped  supervise  the  financial 
disaster. 

Fourth,  I  am  fearful  that  we  have 
addressed  only  the  tip  of  the  iceberg 
in  this  whole  affair.  Relatively  soon 
the  same  people  will  be  back  with  the 
same  story  requiring  additional  bil- 
lions of  taxpayer  funding,  but  again 
with  the  creation  of  the  bonding 
mechanism,  it  will  be  "easier"  to  just 
take  care  of  it  by  selling  more  bonds. 

There  are  other  shortcomings  with 
the  legislation  and  the  process  that 
got  us  to  this  point.  Suffice  it  to  say,  I 
am  not  persuaded  to  vote  for  this  leg- 
islation that  has  been  aptly  described 
by  senior  Banking  Committee  mem- 
bers as  a  "turkey."  I  like  turkeys  gen- 
erally, but  not  this  kind  that  has  a 
foul  taste  to  it. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  I  yield  4  minutes  to  the 
Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  we 
are  about  to  vote  on  what  is  loosely  de- 
scribed ai>  a  "compromise"  on  the 
funding  plan  for  the  S&L  bailout  bill. 
Unfortunately,  thanks  to  partisan  pos- 
turing by  Members  of  the  Democrat- 
ically controlled  Congress,  this  repre- 
sents only  a  political  compromise. 

Putting  $20  billion  on  this  year's 
budget,  of  which  only  7  weeks  remain, 
not  only  compromises  Gramm- 
Rudman-Hollings,  but  debases  it. 
Gramm-Rudman-Hollings  is  the  best 
thing  Congress  has  going  for  budget- 
ary discipline.  It's  our  last  vestige  of 
hope  of  ever  balancing  the  Federal 
budget. 

It  seems  to  me  that  the  more  Budget 
Act  waivers  are  passed  by  the  Con- 
gress, the  easier  it  will  be  to  eventually 
ignore  Gramm-Rudman-Hollings.  I 
also  wonder  if  there  is  an  insidious 
notion  to  swell  the  budget  deficit  to 
pressure  President  Bush  to  support 
tax  Increases. 

We  owe  it  to  our  constituents  to 
uphold  the  Budget  Deficit  Reductions 
Act.  Sneaking  $20  billion  into  the  last 
few  weeks  of  the  1989  fiscal  year,  as 
this  "compromise"  would  do,  is  not  a 
suitable  way  to  "make  good"  on  the 
public  trust. 

More  than  4  months  ago,  in  Febru- 
ary, President  Bush  sent  to  Congress 
the  best-that-could-be-hoped-for  reso- 
lution to  the  thrift  crisis.  He  chal- 
lenged Congress  to  send  the  finished 


legislation  back  to  him  by  the  first  of 
April. 

Instead,  the  Democratic  leadership 
struggled  to  put  their  own  mark  on 
the  thrift  plan.  They  tampered  with 
capital  and  they  tampered  with  the 
name  of  the  new  deposit  insurance 
corporation.  They  even  added  some 
housing  and  consumer  provisions  to 
the  biU.  Try  as  they  might,  the  bill  is 
still  referred  to  as  the  "administra- 
tion's plan." 

The  one  part  of  the  plan  that 
emerged  from  the  Democrats'  confer- 
ence report  that  is  distinctly  different 
from  the  President,  is  the  on-budget 
financing  plan.  At  the  cost  of  $20  mil- 
lion a  day,  the  Democrats  in  essence 
spent  well  over  $2  billion  trying  to  find 
a  way  to  put  their  own  mark  on  the 
thrift  ball  out  plan. 

Yet  the  Democratic  Congress  dares 
to  complain  that  the  administration's 
funding  plan  would  have  added  a  rela- 
tively sniall  $150  million  a  year. 

We're  told  that  the  Democrats  want 
to  put  the  S&L  plan  on-budget  in 
order  to  be  more  honest,  to  let  the 
American  public  realize  just  how  big 
our  budget  problems  are. 

As  if  they  don't  know.  The  American 
public  considers  the  budget  deficit  the 
biggest  problem  facing  our  Nation. 
Every  taxpayer  in  America  already 
knows  that. 

I  know  that  the  so-called  compro- 
mise funds  the  remaining  $30  billion 
off-budget  in  the  subsequent  fiscal 
years.  This  is  necessary  to  keep  a  close 
eye  on  the  Resolution  Fvmding  Corpo- 
ration and  to  resist  the  influence  of 
lobbyists  wanting  to  get  their  hands 
on  its  capital. 

I  also  know  that  the  President  sup- 
ports this  compromise.  The  President 
is  more  patient  than  I  am. 

It  may  seem  that  he  stole  the  thun- 
der from  the  Democratically  con- 
trolled Congress,  which  not  only  was 
unable  to  devise  its  own  plan  to  re- 
solve the  thrift  problems,  but  also 
failed  miserably  in  its  1987  attempt  to 
pass  reform  legislation. 

No;  I  am  not  as  patient  as  is  Presi- 
dent Bush.  With  this  compromise 
funding  plan,  the  President  has  again 
demonstrated  his  willingness  to  coop- 
erate with  the  Democratic  Congress. 
He  promised  a  kinder,  gentler  ap- 
proach to  Congress,  and  this  is  further 
evidence  of  it.  Yet,  all  he  gets  is  a  kick 
in  the  teeth. 

For  the  average  politician,  the  em- 
battled Lucas  nomination  would  have 
been  the  last  straw.  But  the  President 
again  stretches  out  an  olive  branch- 
agreeing  to  a  compromise  with  the 
waning  Democratic  Party. 

While  I  appreciate  and  respect  the 
position  of  my  President,  my  vote  is 
one  in  opposition  to  the  petty  political 
barbs  of  a  jealous  Congress,  a  Con- 
gress that  has  been  unable  to  deal 
with  the  problems  of  the  thrift  indus- 
try on  its  own  or  to  accept  the  credit 


given  the  Republican  administration 
for  the  plan  which  will  be  enacted. 

Mr.  President,  I  do  not  support  this 
compromise.  I  admire  the  President 
for  going  that  extra  mile  to  satisfy  the 
Democratic  game  players,  but  this  is 
one  game  we  can  do  without. 

I  would  like  to  proceed  for  a  few 
minutes  to  recap  how  I  think  we  came 
into  this  mess. 

I  remember  when  E>anny  Wall  came 
before  the  Senate  Budget  Committee 
last  September.  I  believe  it  was  in  his 
prepared  remarks  that  he  estimated 
the  costs  of  this  problem  at  $12  billion. 
Two  hours  later,  at  the  end  of  that 
meeting,  he  told  the  Budget  Commit- 
tee that  the  thrift  crisis  had  become  a 
$30  billion  problem.  Later  in  the  fall, 
newspapers  reported  new  estimates 
that  the  S4&L  bailout  would  be  a  $55 
billion  problem.  In  January  of  this 
year,  with  the  start  of  this  new  Con- 
gress, the  newspapers  again  upped  the 
costs  to  $90  billion.  When  the  Presi- 
dent presented  his  plan  to  Congress, 
the  bailout  was  a  $126  billion  problem. 
The  number  we  hear  most  often  now 
is  $155  billion,  a  conservative  estimate. 
Some  estimates  go  up  to  $250  billion. 

I  will  vote  against  this  bill  because  I 
have  not  heard  anyone  say  that  we  are 
done  with  this  problem.  Instead,  I 
have  heard  everyone  say  that  this 
issue  will  be  revisited  a  few  months 
down  the  road.  Even  persons  intimate- 
ly involved  in  the  discussions  assume 
that  we  will  revisit  this  problem. 

It  started  in  the  early  1980's  when 
we  gave  more  authority  to  the  savings 
and  loans  without  concomitant  regula- 
tions or  enhanced  capital  require- 
ments. This  problem  was  exacerbated 
when  Congress  didn't  fulfill  its  respon- 
sibility the  first  time  aroimd.  It  was 
my  expectation,  during  debate  on  the 
1987  legislation  that  the  problem  with 
FSLIC  would  be  resolved.  Here  we  are, 
in  1989,  and  no  one  denies  that  we 
didn't  do  the  job  right  last  time.  I  am 
voting  "no"  because  I  am  embarrassed 
that  the  Congress  of  the  United  States 
cannot  come  up  with  a  solution  to  this 
problem.  This  is  the  case  even  in  the 
20th  century,  with  all  the  research  ca- 
pabilities we  have  at  hand  for  esti- 
mates and  forecasting. 

So  I  oppose  this  conference  report.  I 
do  not  want  to  have  to  explain  to  my 
constituents  why  I  supported  an  un- 
finished job.  I  am  a  little  embarrassed 
now,  to  have  to  explain  that  we  are 
back  at  it  again  after  twice  previously 
in  this  decade  making  mistakes. 

I  yield  the  floor  and  the  remainder 
of  my  time. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  I  ask  to  be  recorded 
as  voting  no  on  this  bill  even  though  it 
is  by  voice  vote. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 

is  so  ordered.  

The  PRESIDING  OFFICER.   Who 
yields  time? 
Mr.  BOND  addressed  the  Chair. 
Mr.  GARN.  I  yield  2  minutes  to  the 

Senator  from  Missouri.  

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  the  pending  legislation.  I 
wish  we  did  not  have  to  approve  this 
legislation,  but  by  voting  for  this  con- 
ference report,  we  will  ensure  that  the 
S«&L  cleanup  begins  promptly.  It  is  an 
attempt  to  right  a  system  gone  awry 
and  begin  the  immense  task  of  liqui- 
dating the  hopelessly  insolvent  thrifts 
and  disposing  of  their  assets.  We  need 
to  close  this  sorry  chapter  in  our  fi- 
nancial history.  ' 

By  and  large,  this  is  a  tougher  bill 
than  the  legislation  we  passed  in  April. 
It  sets  tougher  capital  standards;  it 
sets  more  limits  on  which  activities 
thrifts  can  conduct  with  federally  in- 
sured deposits;  it  imposes  much  larger 
criminal  penalties  for  financial  fraud. 
I  am  particularly  pleased  with  the 
fraud  penalties— I  introduced  bills  in 
the  100th  and  101st  Congresses  which 
toughened  the  penalties  on  those  who 
have  robbed  and  looted  savings  auid 
loans  and  I  am  delighted  to  have  simi- 
lar provisions  included  in  this  package. 
These  reforms  should  fulfill  our  prom- 
ise of  "never  again." 

The  administration  and  the  Banking 
Committee  wrestled  with  many  com- 
plex and  unanswerable  questions  in 
fashioning  this  package.  I  don't  know 
if  we  have  done  enough  to  attract  cap- 
ital to  the  thrift  industry.  The  provi- 
sions making  it  easier  for  bank  holding 
companies  to  acquire  thrifts  are  a 
small  but  positive  step.  For  example, 
this  legislation  allows  bank  holding 
companies  to  use  a  common  name  and 
logo  for  their  bank  and  thrift  subsidi- 
aries. We're  going  to  need  buyers  for 
these  sick  thrifts  if  we  are  to  keep  the 
cost  of  the  bailout  down. 

This  bill  is  the  best  Congress  and 
the  administration  can  come  up  with 
at  this  time.  As  Fed  Chairman  Green- 
span noted  in  his  testimony  before  the 
committee,  it  may  be  necessary  to  do  a 
mldcourse  correction  and  change  some 
provisions  of  this  bill  as  we  see  how  it 
all  works  out  in  practice.  What  is  im- 
portant, however,  is  to  begin  the  proc- 
ess of  resolving  the  insolvencies  amd 
restoring  sound  regulation  to  the  S&L 
industry  as  soon  as  possible. 

The  Banking  Committee  will  have 
an  immense  task  fulfilling  its  over- 
sight responsibilities  in  monitoring  the 
RTC's  disposition  of  assets  from  failed 
thrifts— the  biggest  asset  sale  in  histo- 
ry. I  am  sure  that  I  speak  for  many  of 
my  Banking  Committee  colleagues 
when  I  say  that  I  will  aggressively 
pursue  any  signs  of  conflicts  of  Inter- 
est as  the  RTC  sells  these  empty  con- 


dominiums and  half  finished  hotels. 
Congress  caimot  let  another  HUD 
scandal  develop  under  our  noses. 

We  win  also  be  watching  all  of  the 
regulators'  use  of  their  new  supervi- 
sion and  enforcement  powers  and  the 
new  Office  of  Savings  Associations'  im- 
plementation of  tougher  capital  stand- 
ards. In  this  legislation,  we  have  grant- 
ed the  FDIC  sweeping  regulatory  au- 
thority and  I  do  have  confidence  in 
their  ability  and  professionalism,  but 
it  will  be  important  for  the  Banking 
Committee  to  monitor  the  FDIC's  use 
of  its  broad  authority. 

We  can't  promise  the  American 
public  that  this  legislation  will  work 
perfectly.  I  can  promise,  however,  that 
if  this  legislation  does  not  pass,  the 
Federal  Government  will  have  to 
break  the  promise  that  was  made  to 
Americans  50  years  ago  that  their  de- 
posits were  Insured.  We  cannot  break 
that  promise  and  I  encourage  my  col- 
leagues to  vote  for  the  bill. 

Mr.  President  I  wish  to  summarize 
one  or  two  points  that  I  think  are  very 
important.  As  a  member  of  the  Bank- 
ing Committee,  we  have  had  to  look  at 
this  problem.  There  are  some  of  us 
who  recognized  that  the  problem,  back 
when  I  first  looked  at  it  in  1987.  was  a 
large  problem.  We  tried  to  get  $15  bil- 
lion then  and  there  were  those  who 
said.  "We  don't  need  that  much."  And 
there  Is  a  lot  of  argument  about  pre- 
cisely how  much  we  do  need,  and  none 
of  us.  none  of  us.  can  give  the  exact 
figure. 

The  fact  that  we  have  not  been  per- 
fect In  the  past  ought  to  be  self-evi- 
dent to  everyone,  but  Alan  Greenspan, 
when  he  came  before  our  committee, 
said.  no.  nobody  can  give  a  precise 
answer  but  one  thing  we  can  tell  you 
for  sure  Is  that  the  longer  you  go  with- 
out doing  something  about  it.  the 
worse  the  problem  is  going  to  get. 

To  those  who  say  we  vote  no.  and  I 
obviously  respect  their  right,  their 
ability,  and  their  judgment  In  doing 
so.  I  would  only  say  that  perhaps  they 
can  come  forward  with  a  better  plan. 
Because  this  is  a  problem  that  will  not 
go  away.  The  savings  of  millions  of 
Americans  which  are  Invested  in  the 
thrift  industry  are  at  risk  unless  we  do 
something.  This  Is  not  a  perfect  com- 
promise. I  would  like  to  see  the  fvmd- 
ing  different.  I  want  to  make  sure  that 
the  savings  and  loan  Industry  does  not 
get  back  the  money  they  put  In.  With 
that  reservation,  I  say  we  had  best  do 
something  because  we  are  losing  $10 
million  to  $15  million  to  $20  million  a 
day  by  not  shutting  down  the  sick 
thrifts.  All  those  who  want  to  vote  no 
can  do  so  but  please,  prey  tell,  come 
forward  with  a  better  plan.  I  yield  the 

floor.  

The  PRESIDING  OFFICER.  Who 

yields  time? 
Mr.  FORD.  Mr.  President,  could  I 

have  5  seconds? 
Mr.  RIEGLE.  I  yield  to  the  Senator. 


Mr.  FORD.  I  say  to  my  friend  from 
Missouri,  we  had  a  better  plan  last 
night  and  it  was  voted  down. 

Mr.  RIEGLE.  Mr.  President,  if  I 
may.  

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  RIEGLE.  I  appreciate  the  com- 
ments made  by  various  Members,  and 
I  certainly  understand  the  feelings 
and  the  perspectives  that  have  been 
stated  here  tonight. 

I  want  to  make  two  or  three  com- 
ments about  the  legislation  that  we 
are  facing.  When  we  all  get  elected  we 
have  a  responsibility  to  act  and  that  Is 
why  we  rvm;  these  comes  with  the 
election  having  to  address  these  Issues. 
There  is  no  question  but  what  this  is  a 
most  difficult  one.  and  certainly  my 
colleagues  on  the  Banking  Conunittee 
on  both  sides  who  have  lived  with  this 
restructuring  legislation  for  the  last  6 
months  understand  that  I  think  per- 
haps better  than  anyone  else. 

I  would  say  importantly  In  behalf  of 
this  legislation  that  there  is  a  massive 
restructuring  that  takes  place  under 
this  law  if  it  Is  enacted.  There  are 
major  reforms.  We  greatly  strengthen 
the  capital  standards.  There  will  be  no 
more  abuse  of  State  powers  which  has 
led.  I  think.  Importantly,  to  a  very 
large  part  of  the  losses  we  have  seen  in 
the  country.  Seventy  percent  of  the 
losses  across  the  entire  country  last 
year  occurred  in  just  two  States. 

There  will  not  be  any  more  junk 
bond  purchases  undertaken  by  savings 
and  loan  institutions,  not  that  those 
were  the  cause  of  the  collapse  that  we 
have  seen  today,  but  there  is  a  risk  In 
the  future.  And  many  of  us  felt  that 
there  ought  not  to  be  Government-In- 
sured deposits  lised  for  that  purpose. 

There  are  much  tougher  criminal 
penalties  in  this  bill.  Anybody  who 
tries  the  things  that  happened  in  the 
past  again  is  going  to  go  to  jail  for  20 
years.  The  fines  are  greatly  Increased. 
We  give  the  Justice  Department  $75 
million  a  year  for  each  of  the  next  3 
years  to  track  down  the  people  who 
defrauded  the  system  and  made  off 
with  the  money,  to  not  only  put  them 
Into  jail  but  to  recover  the  money  In 
every  Instance  where  we  can. 

We  separate  out  the  Insurance  fund. 
We  Insist  that  the  industry  itself  pay 
every  dime  that  we  feel  it  can  afford 
to  pay  without  destrojring  the  industry 
to  pay  for  the  recovery,  and  avoid  the 
problems  that  have  accumulated  in 
the  past. 

We  have  tried  in  every  way  to  struc- 
ture In  this  bill  the  reforms  that  need 
to  be  undertaken,  and  it  Is  essential 
that  they  be  put  Into  place  because  If 
they  are  not  enacted  then  the  system 
will  carry  on  exactly  as  It  Is  today. 

So  it  is  all  well  and  good  not  to  like 
this  legislation.  I  do  not  think  It  is  per- 
fect, and  there  are  parts  of  it  that  I  do 

not  like.  But  the  notion  that  leaving 


the  system  the  way  it  is.  is  a  better 
answer,  Is  not  a  better  answer.  The  re- 
forms in  this  legislation  are  manifest. 
That  is  why  the  editorial  opinion  that 
has  come  in  from  around  the  coun- 
try—the New  York  Times,  the  Wash- 
ington Post,  other  major  detached  fi- 
nancial experts— say  this  is  a  solid 
package.  And  It  goes  directly  at  the 
problems. 

I  can  tell  you  this:  If  there  are  Mem- 
bers here  who  do  not  like  it,  there  are 
special  interests  outside  interested  in 
this  legislation  that  like  it  even  less 
because  they  did  not  get  their  way  In 
this  package.  This  package  Is  a  strong 
package.  It  follows  the  design  in  the 
architectural  structure  of  what  the 
Bush  administration  asked  for.  This  is 
the  Bush  plan.  We  have  strengthened 
it  in  certain  important  respects;  State 
powers  being  one  of  those,  junk  bonds 
being  another.  But  this  is  essentially 
the  Bush  plan  with  the  additional 
safeguards  that  we  have  been  able  to 
add. 

It  will  make  a  big  difference,  and  it 
wiU  stop  the  losses  that  are  out  there 
today.  To  the  question.  "Is  there 
enough  money  here?"  I  have  my 
doubts  about  that.  That  is  why  I  wrote 
the  letters  to  the  Secretary  of  the 
Treasury  and  to  the  Chairman  of  the 
FDIC.  They  have  given  us  their  assur- 
ances. I  stUl  have  the  concerns.  I  have 
the  concerns  that  have  been  expressed 
by  my  other  colleagues.  But  we  carmot 
see  Into  the  future.  We  have  to  oper- 
ate with  what  we  have  to  work  with 
today  and  within  the  miserable  con- 
straints imposed  upon  us  by  this  prob- 
lem. 

I  think,  given  that  reality,  this  is  a 
solid  package.  It  is  needed  in  the 
public  interest.  It  needs  to  be  enacted, 
and  the  reforms  need  to  be  put  into 
place  now  and  the  losses  stopped  now. 
cutting  off  some  of  the  improper  prac- 
tices that  are  taking  place  even  this 
very  day. 

So  it  is  one  thing  to  find  defects  in 
this  package.  It  is  another  thing  to  say 
it  is  better,  to  vote  it  down  and  to  let 
the  current  practices  continue  on  for 
however  long  they  would  into  the 
future. 

We  have  a  responsibility  to  act  and 
the  time  to  act  is  now.  We  have  taken 
6  months  to  build  this  legislation.  It  is 
the  best  legislation  that  could  be  craft- 
ed under  these  circumstances.  The 
fact  of  the  matter  is  that  seal  on  the 
window  of  Federal  Deposit  Insurance 
says  that  this  country  stands  behind 
that  Insurance  system. 

There  was  a  regulatory  failure. 
There  was  a  catastrophe  that  rivals 
the  worst  things  we  saw  In  the  1930's. 
But  this  legislation  fixes  it.  We  have 
an  obligation  to  fix  It.  It  is  not  a  pleas- 
ant task.  It  is  a  most  unpleasant  task. 

But  I  will  tell  you  this:  it  wUl  not 
happen  again,  not  the  way  It  hap- 
pened this  last  time  if  this  legislation 
is   enacted    because    we    meet    every 


major  problem  that  we  have  been  able 
to  Identify.  I  certify  that,  as  I  stand 
here  now  with  respect  to  the  basic  re- 
forms because  we  have  written  them 
into  this  bill.  That  is  why  a  lot  of  the 
people  who  got  into  the  trouble  In  the 
industry  do  not  like  this  legislation  be- 
cause it  is  too  tough.  It  is  too  tough  as 
It  should  be  for  reasons.  That  Is  why  it 
needs  to  be  enacted  tonight.  In  this 
Chamber,  and  in  the  other  Chamber. 
We  have  to  get  the  President's  signa- 
ture on  it  before  the  losses  go  even 
higher. 

Do  I  like  everything  about  it?  No,  I 
do  not.  It  is  the  product  of  compro- 
mise. I  do  not  like  the  financing  for- 
mula. I  must  say  we  did  improve  it  last 
night.  We  Improved  It  to  the  tune  of 
$20  billion  on  the  budget  with  direct 
financing,  and  that  saves  $2  billion  for 
the  American  taxpayers.  That  is  some- 
thing other  speakers  have  mentioned 
tonight.  It  is  something  I  feel  passion- 
ately about.  I  would  like  to  say  it  is 
fine.  We  could  not  get  the  whole  five. 
But  within  the  constraints  we  have 
had  to  work,  we  have  a  package  here 
that  the  public  interest  requires.  That 
is  the  hard  fact. 

Oh.  I  hope  we  will  face  this  problem 
head-on.  get  this  legislation  enacted, 
and  go  on  and  put  these  reforms  In 
place. 

I  reserve  the  balance  of  my  time. 

Mr.  GARN  addressed  the  Chairm. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  I  just  say  I  wholeheart- 
edly agree  with  the  chairman  of  the 
Senate  Banking  Committee.  I  opened 
my  remarks  in  the  same  vein.  He  has 
done  it  much  more  articulately  and 
eloquently.  But  to  those  who  would 
carp  at  this  point  about  the  financing 
plan,  he  has  adequately  laid  out  what 
we  tried  to  accomplish  in  that  area 
with  what  we  had.  To  those  who 
would  talk  about  the  size  of  the  prob- 
lem. I  will  not  take  the  time. 

A  number  of  my  colleagues  have  sug- 
gested that  the  size  of  the  problem  is 
greater  than  the  estimates  of  the  ad- 
ministration and  the  FDIC.  They 
wring  their  hands  now  and  claim  that 
we  may  be  very  sorry  in  the  future  if 
we  have  to  revisit  this  issue  because 
we  did  not  provide  enough  money. 

Let  me  set  the  record  straight.  Not 
one  Senator  offered  an  amendment 
either  in  committee,  on  the  Senate 
floor,  or  In  conference  to  provide  more 
money  to  resolve  this  problem.  Yet 
the  bill  passed  the  committee  unani- 
mously and  passed  the  Senate  over- 
whelmingly. 

Moreover,  the  committee  report  of 
the  Senate  Banking  Committee  mside 
no  serious  suggestion  that  more  funds 
should  be  provided.  Finally,  the  Bank- 
ing Committee  specifically  voted  to 
cap  the  amount  of  funds  that  could  be 
provided  for  this  problem. 

So  let  us  face  facts.  If  Senators  are 
so  concerned  about  underestimates  of 


the  size  of  the  problem,  where  were 
they  when  the  issue  was  t>eing  debated 
and  voted  on?  I  think  it  is  wrong  to 
raise  questions  now,  and  I  urge  my  col- 
leagues to  stand  by  their  previous 
votes. 

It  may  be  that  it  is  not  enough.  It 
may  be  it  is  too  much.  I  do  not  know 
the  likelihood.  It  probably  is  not  in 
the  future.  But  that  will  be  deter- 
mined, like  Alan  Greenspan  said.  The 
only  way  you  can  determine  that  is  if 
you  can  tell  me  what  the  prime  rate 
will  be  every  month  for  the  next  30 
years.  If  the  interest  rate  is  good,  the 
economy  is  stable,  then  it  will  be  ade- 
quate. If  it  is  not,  we  will  have  to  come 
back  and  revisit  this.  But  that  does 
not  mean  we  should  not  do  it  now. 

We  must  pass  this  now  tonight,  be- 
cause those  who  want  to  save  $3  bil- 
lion from  a  different  financing 
method,  in  3  months  we  will  lose  an- 
other $3  billion.  We  have  lost  $6  bil- 
lion while  we  have  been  talking  about 
this  plan.  If  there  is  anything  that 
should  be  said  tonight,  pass  it  tonight, 
stop  the  hemorrhaging. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  minority  leader. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  How  much  time  remains? 
I  may  not  want  it  all. 

The  PRESIDING  OFFICER.  Sena- 
tor Garn  controls  3  minutes. 

A  REAL  CRISIS 

Mr.  DOLE.  Mr.  President,  the  crisis 
in  the  savings  and  loan  industry  has 
been  brewing  for  a  long  time.  It  did 
not  sneak  up  on  anyone. 

The  real  question  the  American 
people  should  be  asking  is  "How  did 
this  problem  ever  get  this  large?" 

Americans  have  a  right  to  know 
what  actions  the  administration  and 
the  Congress  took  once  they  recog- 
nized the  problems  in  the  savings  and 
loan  industry. 

198C 

The  Treasury  Department  under 
President  Reagan  identified  the  prob- 
lem early.  In  1986.  the  Treasury  and 
the  GAO  estimated  that  this  was  ap- 
proximately a  $30  billion  problem.  $15 
billion  in  FSLIC  premiums  were  ex- 
pected over  3  to  5  years,  but  additional 
financing  was  needed. 

In  March,  the  Treasury  proposed  all 
additional  $15  billion  recapitalization 
to  cover  the  difference.  Their  plan 
would  have  made  the  industry  pick  up 
the  tab  for  the  additional  financing. 

As  it  turns  out.  $15  billion  may  not 
have  been  enough  to  solve  the  prob- 
lem entirely,  but,  if  Congress  had 
acted  swiftly  on  Treasury's  recommen- 
dations, the  S&L  industry  would  cer- 
tainly be  in  better  shape  than  it  Is 
today. 

COIfGRESSIOHAL  DKLATS 

But,  Congress  did  not  act  quickly.  In 
1986.  Senator  Jakz  Garm,  then  chair- 
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man  of  the  Senate  Banking  Commit- 
tee, pushed  a  clean  FSLIC  recapital- 
ization bill  through  the  Senate.  The 
House  also  passed  a  $15  billion  pack- 
age, but  the  House  version  contained  a 
number  of  controversial  housing  provi- 
sions. Certain  influential  House  Mem- 
bers stalled  action  on  the  bill  by  refus- 
ing to  compromise  on  the  housing  pro- 
visions, and  the  bill  died  at  the  end  of 
the  99th  Congress. 

In  1987.  a  similar  situation  occurred. 
The  Senate  passed  a  recap  plan,  but 
the  thrift  industry  and  certain  Mem- 
bers of  the  House  pushed  for  a  much 
smaller  $5  billion  package,  which,  inci- 
dentally, contained  a  number  of  regu- 
latory forebearances,  before  finally 
agreeing  in  August  1987  to  provide 
FSLIC  with  $10.8  billion  in  revenues 
over  3  years.  The  fiuiding  was  provid- 
ed through  two  sources:  Increased 
FSLIC  borrowing  backed  up  by  the  re- 
tained earnings  of  the  Home  Loan 
Bank  Board  System  and  a  special 
FSLIC  premium  assessment  paid  by 
member  institutions. 

In  addition  to  stalling  action  in  this 
issue.  Congress  opted  to  grant  regula- 
tory forebearances  for  the  S&L  indus- 
try at  virtually  every  stage  in  the  proc- 
ess. The  hope  was  that  growth  in  the 
industry  would  make  the  problem  go 
away.  To  put  it  mildly,  that  strategy 
backfired.  Instead  of  shrinking,  the 
problem  grew  by  leaps  and  bounds. 

The  American  people  have  a  right  to 
criticize  the  House,  the  Senate,  the 
Reagan  administration,  the  regulators, 
and  the  industry  for  failing  to  contain 
a  problem  that  will  now  cost  roughly 
$166  billion  over  the  next  10  years. 
The  fact  is  that  continual  delay  and 
regulatory  forebearances  for  the  in- 
dustry will  cost  the  American  taxpay- 
ers tens  of  billions  of  dollars. 

COSTS  MOUHTn) 

Because  the  savings  and  loan  deposit 
insurance  fimd  lacked  the  money  nec- 
essary to  shut  down  troubled  thrifts, 
many  of  these  so-called  zombie  institu- 
tions were  allowed  to  remain  open  and 
continue  generating  losses.  Their  ac- 
tivity is  the  main  reason  cost  estimates 
for  the  S&L  mess  have  skyrocketed. 

The  simple  fact  is  that  the  managers 
of  insolvent  thrift  institutions  are  not 
financially  liable  for  their  losses.  As  a 
result,  many  of  the  zombie  thrifts 
pursue  increasingly  risky  investments 
in  the  hopes  that  they  may  be  able  to 
earn  their  way  back  to  solvency.  They 
are,  in  effect,  encouraged  to  gamble 
with  other  people's  money  without  ex- 
posing themselves  to  any  risk. 

The  problem  is  that  most  of  these 
investments  do  not  pay  off;  they 
simply  add  to  the  debt  in  the  system. 
This  increase  is  compounded  by  the 
fact  that  the  zombie  thrifts  bid  up  the 
cost  of  f imds  to  their  solvent  competi- 
tors, placing  an  added  strain  on  the 
local  financial  services  sector. 


PRESIDDrriAL  imnATIVE 

Within  days  of  his  inauguration. 
President  George  Bush  took  the  Initia- 
tive in  dealing  with  this  crisis  by  intro- 
ducing a  comprehensive  thrift  reform 
proposal.  On  February  9,  the  Presi- 
dent gave  Congress  45  days  to  com- 
plete action  on  this  legislation. 

Today  is  day  No.  176,  and  we  still  do 
not  have  a  bill  ready  for  the  Presi- 
dent's signature.  With  industry  losses 
piling  up  at  the  rate  of  $20  million  per 
day,  that  delay  alone  has  increased 
the  cost  of  the  problem  by  more  than 
$3.5  billion  since  the  President  an- 
nounced his  plan.  In  my  view,  further 
delay  is  not  an  acceptable  alternative. 

The  Senate  moved  quickly,  passing  a 
bill  back  in  April.  In  contrast,  the 
House  dragged  the  legislation  through 
a  complex  maze  of  congressional  com- 
mittees—five in  all— before  finally 
bringing  the  bill  to  the  floor  for  a  vote 
in  mid-June. 

And  what  is  the  end  result  of  these 
delays?  A  bill  that  bears  a  remarkable 
resemblance  to  the  President's  original 
proposal. 

CHANGING  ESTIMATES 

The  American  people  have  been 
bombarded  with  estimates  of  the  cost 
of  the  S&L  mess.  But,  it  is  difficult  to 
get  a  handle  on  the  size  of  the  prob- 
lem when  the  figures  keep  changing— 
$26,  $50,  $100.  $126,  $157,  $166.  $250, 
$285.  $400  billion— the  sheer  size  of 
these  numbers  is  mind-numbing.  I 
have  seen  a  variety  of  estimates,  but 
the  fact  remains  that  we  still  do  not 
know  how  big  the  hole  in  the  industry 
is. 

Part  of  the  problem  is  that  the  num- 
bers we  see  floating  around  are  only 
estimates.  Measuring  the  size  of  the 
FSLIC  deficit  with  any  degree  of  pre- 
cision would  be  a  monumental  under- 
taking. It  would  involve  going  to  each 
institution  and  examining  every  single 
loan  on  its  books.  The  costs  of  such  a 
study  would  be  prohibitive,  and  it 
would  only  be  accurate  for  a  very 
short  period.  The  truth  is  that  the 
actual  number  will  remain  unknown 
until  we  complete  the  process;  until 
then  we  must  rely  on  estimates. 

ITDGE  NT7MBERS 

It  is  difficult  to  comprehend  the  size 
of  this  problem.  Huge  numbers  have 
been  tossed  around  for  so  long  that  it 
is  hard  to  keep  a  proper  perspective  on 
how  large  this  problem  really  is.  If  you 
took  1  bmion  dollars'  worth  of  $100 
bills  and  put  them  in  a  pile,  the  pile 
would  weigh  10  tons.  If  you  laid  the 
bills  end  to  end.  the  line  would  stretch 
more  than  986  miles.  If  you  include  in- 
terest costs,  we  are  talking  about  a 
problem  that  could  cost  $250  billion 
over  the  next  30  years. 

THX  RXSOLUTION  TRUST  CORPORATION 

The  S&L  bill  overhauls  the  regula- 
tory structure  that  oversees  the  thrift 
industry  and  provides  a  funding  mech- 
anism to  pay  for  case  resolutions  over 


the  next  few  years,  but  it  leaves  some 
major  questions  unanswered. 

The  Resolution  Trust  Corporation 
[RTC]  faces  an  unprecedented  task. 
When  this  legislation  is  enacted,  trou- 
bled savings  and  loans  with  roughly 
400  billion  dollars'  worth  of  assets  will 
come  under  the  Jurisdiction  of  the 
RTC.  Senator  Phil  Gramm  has  stated, 
and  I  quote— "The  Goverrunent  has 
not  seen  this  much  real  estate  since 
the  Louisiana  Purchase"— end  quote. 
He  is  not  kidding. 

One  of  my  biggest  concerns  through- 
out this  process  has  been  how  the 
RTC  plans  to  dispose  of  these  assets. 
The  returns  on  this  property  wUl  have 
a  tremendous  impact  on  the  final  coet 
of  the  S&L  crisis. 

Because  of  the  volume  of  assets,  in- 
volved, RTC  actions  will  affect  proper- 
ty values  in  local  and  regional  mar- 
kets. Regional  considerations  are  obvi- 
ously important,  but  if  we  are  really 
concerned  about  maximizing  the 
return  on  these  assets  and  minimizing 
the  cost  to  the  taxpayer  of  the  crisis, 
then  I  believe  that  those  overseeing 
the  RTC  should  focus  on  a  workable 
long-term  strategy  at  the  national 
level  to  guide  the  RTC  in  its  day-to- 
day operations. 

In  my  view,  tapping  the  expertise  in 
the  private  sector  can  only  help  in  this 
effort.  I  have  discussed  this  issue  at 
some  length  with  Treasury  Secretary 
Nicholas  Brady,  and  I  am  pleased  that 
the  administration,  the  House,  and  the 
Senate  have  agreed  to  include  a  na- 
tional advisory  board  selected  to  work 
with  the  Treasury  Secretary,  the  Fed- 
eral Reserve  Chairman,  the  HUD  Sec- 
retary and  the  other  members  of  the 
RTC  Oversight  Board  on  this  issue. 

CASE  RESOLCmONS 

The  Treasury  Secretary  has  assured 
me  that  the  Treasury  Department,  the 
Federal  Home  Loan  Bank  Board,  and 
the  FDIC  have  been  working  diligent- 
ly so  that,  and  I  quote— "We  will  be 
able  to  hit  the  ground  running  when 
this  legislation  is  enacted"— end  quote. 

Right  now,  it  is  unclear  that  FDIC 
and  RTC  are  ready  to  move  or  that 
they  would  do  anything  differently  in 
working  through  its  caseload  of  trou- 
bled thrifts  than  the  FSLIC  would 
have  done  with  more  cash.  Again.  I 
think  a  long-term  strategy  is  needed  to 
guide  this  process  so  that  we  don't 
have  another  "end-of-year  closeout"  in 
December.  Real  solutions  are  required. 

STATE-CHARTERED  THRIFTS 

In  the  1980's,  a  number  of  States 
chose  to  dereg\ilate  their  own  State- 
chartered  thrift  industry.  In  many 
cases,  the  States  decided  to  proceed 
much  more  quickly  with  deregulation 
than  the  Federal  Goverrunent. 

The  Federal  Gtovemment  placed 
strict  limits  on  the  percentage  of 
assets  a  thrift  could  invest  in  commer- 
cial ventures  and  real  estate  develop- 
ment; the  safety  and  soundness  of  the 


Industry  was  their  obvious  concern.  In 
spite  of  these  reservations,  many 
States— particularly.  Texas,  California, 
and  Florida — decided  to  increase  those 
limits  dramatically  and,  in  some  cases, 
even  remove  them. 

Increasing  the  limits  on  direct  com- 
mercial and  real  estate  investment  in- 
creases potential  earnings  for  State 
thrifts,  but  potential  losses  also  rise, 
increasing  the  risk  to  the  safety  and 
soundness  of  the  S&L  industry. 

A  nimiber  of  factors  contributed  to 
the  problems  in  the  Southwest,  but 
look  where  the  dollars  are  going.  If 
you  get  right  down  to  it,  one  could 
argue  that  this  is  a  Texas-California 
relief  bill.  Last  year,  Texas  had  29  of 
the  Nation's  50  sickest  thrifts,  and 
California  had  6  of  the  worst  cases  in 
the  top  40.  As  of  May  31,  9  of  the  15 
S&L's  reporting  losses  in  my  home 
State  of  Kansas  had  significant  losses 
resulting  from  investments  and  loans 
secured  by  Texas  real  estate.  The 
other  six  troubled  Kansas  institutions 
reported  significant  losses  resulting 
from  investments  backed  by  real 
estate  in  Oklahoma  and  Colorado. 

Direct  investments  by  State-char- 
tered thrifts  in  risky  ventures  have 
played  a  part  in  this  crisis.  Because  of 
the  risk  these  institutions  pose  to  Fed- 
eral Deposit  Insurance  funds  and  ulti- 
mately the  taxpayer.  I  am  pleased 
that  this  legislation  contains  some  lim- 
itations on  the  activities  of  State-char- 
tered thrifts. 

TOUGH  CAPITAL 

Tough  new  capital  standards  are 
perhaps  the  most  important  provisions 
in  this  bill.  I  want  to  commend  the 
House  and  Senate  conferees  for  their 
work  in  this  area.  Requiring  the  thrift 
industry  to  put  up  more  capital  is  im- 
portant because  capital  acts  as  a 
buffer  that  protects  the  Federal  De- 
posit Insurance  Fund  from  losses.  Un- 
fortunately, accounting  gimmicks  have 
allowed  those  in  the  industry  to  treat 
a  number  of  intangible  assets  as  cap- 
ital. Real  capital  is  needed  to  ensure 
that  this  crisis  will  never  occur  again. 
we'll  be  back 

This  is  a  major  piece  of  legislation. 
There  is  no  doubt  in  my  mind  that 
Congress  will  be  revisiting  this  issue 
over  the  next  few  years. 

In  the  meantime,  I  urge  Chairman 
RiEGLE,  Senator  Garn,  and  each  Sena- 
tor on  the  Banking  Committee  to  keep 
a  watchful  eye  on  this  situation,  and 
let  us  know  if  fiuther  changes  are 
needed. 

CONCLUSION 

Mr.  President,  we  cannot  afford  fur- 
ther losses  in  the  S&L  industry.  The 
price  tag  on  this  mess  continue  to 
grow  at  the  rate  of  $20  million  per 
day.  As  I  said  before,  further  delay  is 
an  unacceptable  alternative. 

President  Bush  sent  a  letter  to  the 
House  and  Senate  leadership  earlier 
today.  The  President  said,  "Final  pas- 


sage remains  critical  to  the  stability 
and  solvency  of  our  financial  system." 

Despite  my  reservations,  I  believe 
that  there  are  times  to  protest  and 
times  to  govern.  In  my  view,  this  is  a 
time  to  govern.  I  will  vote  to  pass  this 
compromise  legislation  and  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
do  likewise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  President 
Bush  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  Augutt  4,  1989. 
Hon.  Robert  Dole, 
SeTiate  Republican  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Bob:  Last  night  the  savings  and  loan 
conferees  reached  a  compromise  on  the  fi- 
nancing plan  included  in  the  savings  and 
loan  legislation.  The  compromise  avoids  any 
amendment  of  the  Gramm-Rudman-Hol- 
lings  budget  process,  while  including  both 
the  Administration's  approach  to  financing 
and  direct  Treasury  borrowing. 

The  conferees  deserve  our  thanks  and  our 
congratulations.  They  have  worked  diligent- 
ly to  fashion  a  strong  and  responsible  bill  to 
deal  with  this  extraordinarily  serious  prob- 
lem. Importantly,  the  bill  includes  tough 
and  sensible  new  capital  and  accounting 
standards.  Final  passage  remains  critical  to 
the  stability  and  solvency  of  our  financial 
system. 

This  legislation  has  been  developed  in  a 
bipartisan  process.  It  is  badly  needed,  and 
must  be  enacted  without  further  delay.  Con- 
sequently. I  ask  that  the  House  and  Senate 
approve  this  legislation  today,  and  that  we 
pledge  to  maintain  our  commitment  to  re- 
solve this  problem. 

Sincerely, 

George  Bush. 

Mr.  RIEGLE.  Mr.  President,  if  I 
may,  I  want  to  say  another  word  or 
two.  I  appreciate  the  kind  words  just 
spoken  by  the  minority  leader.  An 
awful  lot  of  people  have  done  a  lot  of 
good  work  on  this  bill.  I  want  to  thank 
the  colleagues  on  the  Banking  Com- 
mittee, all  the  staff  members.  I  want 
to  thank  Kevin  Gotlieb  and  Steve 
Harris  and  all  the  rest  of  the  people 
on  the  professional  staff  of  both  sides 
that  have  worked  so  hard.  I  compli- 
ment Chairman  Henry  Gonzalez  and 
all  the  conferees. 

Senator  Garn  and  I  have  worked 
very  closely  together  on  this  legisla- 
tion, as  we  have  over  the  years.  I  want 
to  say  that  I  think  the  relationship 
that  we  have  had,  professionally  and 
personally,  has  been  key  to  crafting 
this  legislation  and  bringing  it  here,  I 
think,  with  the  important  aspects  that 
I  tried  to  touch  on  earlier.  So  I  Just 
want  to  say  that  there  are  a  great 
many  people  who  have  worked  on  this, 
a  lot  of  people  whose  names  will  never 
be  known,  who  helped  produce  1,000 
pages,  who  worked  day  and  night. 
They  have  done  it  to  try  to  help  the 
coimtry.  My  hat  is  off  to  them.  I 
thank  all  of  them— although  not  by 
specific    name— for    the    effort    they 


have  made  and  the  contribution  that 
they  have  put  forward. 

The  PRESIDING  OFFICER  (Mr. 
Rocketeller).  Who  yields  time? 

Do  the  Senators  yield  back  their 
time? 

Mr.  GARN.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  RIEGLE.  I  will  make  only  one 
other  comment.  There  was  a  concern 
expressed  by  Senator  Dole  with  re- 
spect to  the  RTC.  Other  people  have 
mentioned  that.  too.  I  have  great  con- 
cern how  that  is  going  to  operate  in 
the  future.  I  think  it  is  going  to  be 
very  difficult  to  do  it  well.  I  intend  to 
have  the  most  aggressive  oversight  on 
that  issue,  more  than  any  issue  we  are 
going  to  be  following.  As  part  of  my 
statement  in  the  Record  tonight,  I  say 
we  are  going  to  have  periodic  hearings 
as  to  the  RTC  functions,  policies,  and 
the  people  it  selects,  and  so  forth.  We 
are  going  to  keep  a  bright  light  on  it 
as  long  as  I  am  chairman  of  this  com- 

Mr.  DeCONCINI.  Mr.  President,  I 
shall,  regretfully,  vote  against  the  con- 
ference report  on  the  Financial  Insti- 
tutions Reform,  Recovery  and  En- 
forcement Act  of  1989  [FIRREA], 
commonly  referred  to  as  the  savings 
and  loan  crisis  bill.  I  regret  that  I  am 
forced  to  do  this,  t)ecause  I  believe 
that  the  conferees  have  worked  hard 
on  this  bill.  Unfortunately,  the  final 
product  is  seriously  deficient. 

I  heartily  agree  that  we  need  a  bill 
to  solve  the  current  crisis  we  face; 
however,  I  am  not  at  all  convinced 
that  this  is  the  bill  that  will  accom- 
plish that  end.  We  need  to  provide  sta- 
bility in  the  financial  markets;  I  am 
not  convinced  that  this  bill  accom- 
plishes that.  We  need  to  insure  eco- 
nomic stability  in  local  communities, 
and  I  am  quite  convinced  that  this  biU 
does  not  accomplish  that  objective. 
While  this  bill  wlU  undoubtedly  pass, 
as  a  matter  of  conscience  I  feel  I  must 
register  a  protest  through  my  "no" 
vote. 

Let  me  make  clear  that  my  vote  is  in 
no  way  related  to  one  of  the  major 
controversies  surrounding  the  confer- 
ence report— the  issue  of  on-budget  or 
off-budget  treatment  of  the  Govern- 
ment infusion  of  funds.  I  agreed  with 
the  original  conference  report  and 
with  the  originator  of  this  proposal. 
Senator  Graham  of  Florida,  that  we 
should  address  the  budgetary  issues 
honestly.  Placing  the  FSLIC  bailout 
partly  on-budget  and  partly  off-budget 
is  simply  budgetary  trickery  that  will 
cost  the  Federal  Government  more 
money  in  the  long  run  and  only  serves 
to  satisfy  the  green  eyeshade  account- 
ants. 

The  arguments  that  we  have  been 
hearing  that  on-budget  treatment  vio- 
lates the  spirit  of  Gramm-Rudman- 
Hollings  is  simply  baloney.  Senator 
Fritz  Hollings,   a  prime  author  of 
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that  budget  law,  has  come  out  four- 
square for  on-budget  treatments.  In 
fact  Senator  Hollings  argues  "the 
waiver  necessary  on  the  S<&L  bailout  is 
justified  both  legally  and  fiscally  be- 
cause this  procedure  saves  billions. 
The  Gramm  off-budget  shenanigan 
costs  billions  more;  It  destroys  the  car- 
dinal principle  of  truth  in  budgeting  of 
Gramm-Rudman-Hollings  and  sets  a 
dangerous  precedent  •  •  *" 

Having  said  this,  my  most  serious 
concern  about  this  bill  is  the  structure 
of  the  Resolution  Trust  Corporation. 
In  establishing  the  Resolution  Trust 
Corporation  [RTCl  this  bill  has  cre- 
ated a  potential  monster  which  may  or 
may  not  reflect  local  needs  and  con- 
cerns. The  conferees  attempted  to 
write  a  never  again  bill,  which  may 
only  result  in  never  again  will  some 
local  economies  recover.  I  ^ave  found 
nothing  in  this  bill  which  adequately 
reassures  me,  or  many  of  my  constitu- 
ents, that  we  will  not  see  wholesale 
dimiping  of  real  estate.  If  this  hap- 
pens, already  uncertain  local  econo- 
mies could  be  devastated.  This  is  the 
case  not  only  in  my  State  of  Arizona, 
but  also  in  Texas,  Colorado,  Oklahoma 
and  numerous  other  States.  The  end 
result  will  not  only  be  loss  of  jobs  in 
local  communities,  but  will  negatively 
affect  the  national  economy  for  years 
to  come. 

I  had  hoped  that  the  RTC  would  es- 
tablish regional  offices  in  all  areas 
where  there  will  be  a  large  number  of 
assets  to  be  disposed.  Unfortunately, 
the  bill  only  makes  allowances  for  six 
regional  offices  of  the  RTC.  I  am 
hopeful,  though  not  necessarily  opti- 
mistic, that  rather  than  locating  these 
offices  geographically  throughout  the 
United  States,  they  will  instead  be 
centered  in  those  States  which  have 
the  greatest  number  of  troubled  insti- 
tutions. In  that  regard,  I  strongly  rec- 
ommend the  establishment  of  an 
office  in  Phoenix,  AZ. 

It  is  no  secret  that  the  savings  and 
loan  industry  in  Arizona  has  fallen  on 
difficult  times.  The  depression  of  real 
estate  prices  in  my  State  is  both  its 
cause  and  effect.  Clearly,  the  RTC  will 
be  called  on  to  dispose  of  a  great  deal 
of  real  property  in  Arizona.  It  is  cru- 
cial that  they  understand  the  local 
market  and  consult  with  local  business 
and  community  leaders.  While  the 
charge  of  the  RTC  is  to  minimize  costs 
to  the  Federal  Government,  its  mis- 
sion must  also  be  to  minimize  the 
trauma  in  local  community. 

I  am  also  disappointed  that  the  bill 
does  not  call  for  local  advisory  boards 
in  communities  that  will  be  severely 
effected  by  the  RTC's  actions.  Like- 
wise, the  requirement  for  special  asset- 
disposition  procedures  In  distressed 
areas  appear  incomplete  and  insuffi- 
cient. While  the  language  in  the 
report  contains  broad,  reassuring 
platitudes,  the  specific  assistance  is 
less  than  comforting. 


The  Arizona  State  Superintendent 
of  Banks  made  a  serious  effort  to  ad- 
dress some  of  the  bill's  shortcomings. 
Working  with  a  wide  cross  section  of 
the  Arizona  economic  community,  he 
sought  solutions.  I  ask  unanimous  con- 
sent that  a  copy  of  those  proposals  be 
inserted  in  the  Record  at  this  point. 
The  entire  Arizona  congressional  dele- 
gation and  our  Governor,  Rose  Mof- 
ford,  asked  the  conferees  to  give  these 
proposals  serious  consideration.  I  fear 
our  voices  were  like  a  tree  faUing  in 
the  forest,  not  making  a  noise  because 
no  one  was  there  to  listen. 

There  being  no  objection,  the  pro- 
posals were  ordered  to  be  printed  in 
the  Record,  as  follows: 

State  Bank  Depahtment, 

Phoenix,  AZ. 

I  have  been  greatly  concerned  about  the 
potential  effects  of  the  proposed  Financial 
Institutions  Reform.  Recovery  and  Enforce- 
ment Act  of  1989  (the  "Bush  Plan").  In  par- 
ticular, I  am  concerned  about  the  effect  of 
Title  V  of  that  Act.  which  would  establish 
the  Resolution  Trust  Corporation  ("RTC") 
to  manage  Insolvent  institutions  and  to 
warehouse  and  dispose  of  assets  held  by 
thrifts  that  are  now  or  will  become  Insol- 
vent over  the  next  three  years.  Because  of 
the  emergency  nature  of  this  legislation, 
some  aspects  of  the  bill  have  not  been  care- 
fully thought  out  or  addressed.  I  believe 
that  the  Impact  of  the  RTC,  Including  the 
potential  for  dumping  of  real  estate  assets, 
is  one  of  the  areas  which  needs  more  atten- 
tion, and  I  would  like  to  address  that  prob- 
lem In  this  letter. 

To  explore  this  Issue,  I  have  formed  an  ad- 
visory committee  here  In  Arizona  comprised 
of  the  chairmen  and  CEO's  of  our  state's 
largest  financial  institutions,  as  well  as 
other  Influential  business  and  government 
leaders.  Former  FDIC  Chairman  Bill  Issac 
recently  addressed  the  group  on  the  Impact 
of  the  Bush  Plan  and.  as  a  result  of  our 
meetings,  we  have  Identified  certain  key 
issues  which  we  think  are  Important  to  your 
state  and  ours.  I  would  like  In  this  letter  to 
share  those  areas  of  concern  with  you,  and 
to  solicit  your  assistance  in  addressing  them. 

1.  RTC  Liquidity:  One  of  the  most  impor- 
tant ways  to  prevent  dumping  of  real  estate 
by  the  RTC  is  to  provide  it  with  adequate  li- 
quidity. Although  the  Resolution  Funding 
Corporation  ("REFCORP")  is  authorized  to 
raise  fifty  billion  dollars,  that  amount 
simply  sets  a  limit  on  the  losses  that  can  be 
incurred  in  the  resolution  of  insolvent 
thrifts.  However,  it  Is  clear  that  the  total 
amount  of  cash  that  will  be  needed  under 
the  Bush  Plan  will  exceed  fifty  billion  dol- 
lars. This  is  because  depositors  must  be  paid 
off  In  cash  "up  front,"  while  the  RTC  must 
wait  for  repayment  of  these  amounts  untU 
it  has  disposed  of  assets.  Because  of  this  dif- 
ference in  timing,  the  RTC  will  face  a  sr.b- 
stantlal  liquidity  problem. 

If  the  RTC  is  not  provided  with  a  liquidity 
alternative  (such  as  borrowing  authority).  It 
wUl  be  forced  to  liquidate  assets  on  an  accel- 
erated basis  in  order  to  meet  its  liquidity 
needs.  Consequently,  we  believe  that  the 
RTC  should  be  permitted  to  borrow  money 
utilizing  the  full  faith  and  credit  of  the 
United  States.  Although  no  fixed  dollar 
limit  should  be  placed  on  the  amount  of 
such  borrowings.  Congress  clearly  should 
set  a  limit  of  some  type  so  that  the  ultimate 
cost  to  taxpayers  does  not  exceed  fifty  bil- 
lion dollars.  Therefore,  we  suggest  that  a 


mechanism  be  provided  which  would  pro- 
hibit further  borrowing  once  the  RTC  has 
identified  expected  losses  from  Its  oper- 
ations which  equal  fifty  billion  dollars.  In 
other  words,  every  time  the  RTC  consum- 
mates a  transaction,  it  would  be  required  to 
prepare  a  present  value  estimate  of  the  loss 
to  be  Incurred  In  that  transaction.  Those  es- 
timated losses  would  be  aggregated  and, 
when  they  total  fifty  billion  dollars,  addi- 
tional borrowing  would  cease.  For  additional 
thoughts  on  this  liquidity  issue,  I  have  en- 
closed a  copy  of  a  recent  American  Banker 
article  In  this  topic. 

2.  Financing  of  Asset  Sales:  One  of  the 
major  problems  presently  facing  institutions 
Is  the  determination  of  fair  market  value  for 
Its  real  estate  assets.  It  Is  clear  that  the 
value  of  property  can  be  significantly  de- 
pendent upon  the  manner  In  which  it  is  pro- 
posed to  be  sold.  I.e.,  cash  or  terms.  Apprais- 
als which  attempt  to  calculate  the  value 
based  upon  a  cash  sale  within  thirty  days 
will  uniformly  be  substantially  lower  than 
appraisals  which  assume  a  financed  sale 
within  a  longer  time  period.  Although  we 
believe  that  Influencing  the  RTC  appraisal 
procedures  and  standards  Is  premature  at 
this  time,  and  should  be  addressed  later,  we 
do  believe  it  appropriate  that  the  legislation 
mandate  that  the  RTC  offer  financing  for 
each  asset  it  sells.  The  financing  should  be 
no  more  stringent  than  the  minimimi  fi- 
nancing required  to  prevent  the  transaction 
from  being  a  covered  transaction  as  set 
forth  in  the  Comptroller  of  the  Currency's 
regulation  at  12  C.F.R.  7.3025,  and  the  RTC 
should  be  required  to  separately  justify  as 
an  exception  any  transaction  for  which  it 
does  not  offer  financing. 

If  the  market  understands  that  sales  of 
these  assets  will  be  financed,  there  should 
be  a  significant  stabilizing  effect  on  prices, 
and  that  stabilization  can  be  expected  to  be 
at  a  higher  level.  In  addition,  by  requiring 
financing,  the  universe  of  potential  buyers 
will  be  substantially  expanded.  If  financing 
is  not  available,  and  sales  are  made  on  a 
cash  only  basis,  prices  will  be  substantially 
reduced  since  only  cash  rich  "bottom  fish- 
ers" will  be  able  to  participate.  Excluding 
bona  fide  potential  purchasers  who  could 
complete  and/or  manage  projects,  but  who 
need  reasonable  market  rate  financing  to  do 
it,  is  not  in  the  best  interests  of  a  local  econ- 
omy or  the  national  economy. 

Of  course,  it  is  likely  that  a  substantial 
rtortion  of  the  real  estate  assets  presently  in 
bankrupt  thrifts  will  not  be  disposed  of  by 
the  RTC.  Instead,  those  assets  will  be  left  In 
the  Institutions  themselves  when  they  are 
sold  to  new  ownership.  In  such  cases,  it  will 
be  the  association's  management,  and  not 
the  RTC.  which  will  devise  and  execute  the 
strategy  by  which  such  assets  will  be  dis- 
posed. Nevertheless,  the  RTC  will  play  a 
paramount  role  in  the  development  of  such 
strategies,  since  It  Is  the  RTC  that  will 
structure  the  resolution  of  the  Insolvent  as- 
sociation. Congress  should  make  it  clear  in 
the  statute  that  the  manner  of  resolving  In- 
solvent Institutions  must  give  those  Institu- 
tions substantial  Incentives  to  refrain  from 
dumping  real  estate. 

3.  Special  Consideration  Districts:  The 
Senate  version  of  the  Bush  Plan  contains 
the  concept  of  "distressed  areas"  and  lists 
several  states  for  inclusion.  We  believe  that 
the  general  concept  of  distressed  areas 
should  be  retained,  but  that  the  name  must 
be  changed.  We  have  considered  calling 
them  "Special  Consideration  Districts,"  but 
a  name  might  not  even  be  necessary.  In  ad- 
dition, we  believe  that  the  legislation  should 


not  specifically  Identify  any  states.  Instead, 
some  type  of  mathematical  formula  should 
be  used  to  establish  qualification.  Such  a 
formula  could  be  the  following:  a  state 
would  qualify  when  savings  and  loans  hold- 
ing more  than  a  specified  percentage  (per- 
haps thirty-five  percent  (35%))  of  the  assets 
of  all  savings  and  loans  in  the  state  have 
been  placed  into  receivership  or  conserva- 
torship within  an  Identifiable  time  frame 
(tjerhaps  within  the  previous  (24)  twenty- 
four  months). 

The  advantages  of  qualifying  for  special 
consideration  would  Include  the  safeguards 
already  In  the  bill  for  distressed  areas  (e.g. 
prohibition  on  sales  at  less  than  ninety-five 
percent  of  minimum  disposition  price,  etc.), 
but  would  also  Include  additional  new  items. 
For  example.  Instead  of  relying  on  a  region- 
al advisory  board  based  upon  the  current 
Home  Loan  Bank  Districts,  each  qualifying 
state  should  have  Its  own  local  advisory 
board  comprised  of  ten  to  fifteen  persons. 
Such  state  boards  would  have  the  same  stat- 
utory stature  as  a  regional  board  in  the 
Senate  bill.  Membership  on  these  boards 
could  be  designated  In  the  statute  to  Include 
representatives  from  sjieclal  Interest  groups 
such  as  low  income  housing  proponents,  etc. 

In  addition,  the  RTC  would  be  required  to 
have  a  local  liquidation  agent  in  each  quali- 
fying state.  That  agent  should  have  the  au- 
thority to  set  and  Implement  the  disposition 
strategy  in  that  state  with  guidance  from 
the  state  advisory  board.  In  addition,  the 
agent  should  have  under  its  control  all 
assets  located  in  that  state  which  have  been 
received  from  Insolvent  savings  and  loans, 
regardless  of  the  home  state  of  the  savings 
and  loan  that  actually  owned  the  particular 
asset.  In  other  words,  assets  located  In  state 
A  would  be  disposed  of  by  the  RTC  agent  in 
state  A,  even  if  those  assets  had  been  origi- 
nated by  a  savings  and  loan  In  state  B.  This 
would  prcent  different  arms  of  the  RTC 
from  pursuing  conflicting  marketing  strate- 
gies In  the  same  state. 

4.  Institution  Resolution:  One  of  the  tools 
likely  to  be  utilized  by  the  RTC  in  resolving 
Insolvent  Institutions  Is  the  giving  of  notes 
to  acquirors  of  those  Institutions  in  lieu  of 
cash  payments.  We  believe  that  such  notes 
should  carry  the  fuU  faith  and  credit  of  the 
United  States  in  order  to  enhance  their  li- 
quidity, lower  their  rate,  and  make  the  insti- 
tution more  attractive  to  potential  buyers. 
This  should  speed  resolution  of  the  Insol- 
vent associations,  and  hasten  the  restora- 
tion of  confidence  in  a  particular  state's  fi- 
nancial Industry. 

I  hope  that  I  am  wrong.  I  hope  that 
the  RTC  acts  responsibly  in  consulta- 
tion with  local  communities.  I  shall  be 
watching  closely  and,  when  necessary, 
pushing  and  prodding  the  RTC  to  see 
that  it  does  not  thoroughly  disrupt 
the  local  economy. 

The  special  interest  provisions  in 
this  bill  are  another  area  of  great  con- 
cern to  me.  Like  the  transition  rules  in 
tax  bills,  these  special  interest  provi- 
sions undermine  the  integrity  of  the 
legislation,  and  undermine  our  Integri- 
ty with  the  American  public. 

To  date,  the  House  and  Senate 
Banking  Committees  have  been  un- 
willing to  release  a  complete  list  of 
these  institution  specific  provisions. 
Perhaps  some  of  these  are  justified;  I 
am  willing  to  be  convinced.  But  I  con- 
tinue to  be  skeptical  of  legislative  pro- 


visions that  are  hidden  away  and  not 
acknowledged  by  their  authors. 

Senator  Riegle  and  the  rest  of  the 
House  and  Senate  conferees  worked 
long  and  hard  on  what  is  truly  a 
heroic  effort.  I  respect  the  hard  work 
and  effort  they  put  into  the  bill.  My 
vote  against  this  conference  report  In 
no  way  indicates  a  lack  of  respect,  or 
might  I  add  admiration,  for  the  con- 
ferees and  their  staffs. 

Perhaps  5  years  from  now  we  will 
look  back  and  declare  this  bill  a  suc- 
cess. Or  perhaps  we  will  ask  ourselves 
how  we  could  have  been  so  shortsight- 
ed, and  how  in  our  rush  to  punish  the 
savings  and  loan  industry,  we  under- 
mined the  growth  of  our  economy. 

Mr.  BRADLEY.  Mr.  President,  I  am 
voting  against  the  Financial  Institu- 
tions Reform,  Recovery  and  Elnforce- 
ment  Act  of  1989.  The  bill  leaves  unan- 
swered too  many  fundamental  issues.  I 
believe  the  American  taxpayer  de- 
mands more. 

The  bill  does  make  certain  improve- 
ments in  the  savings  and  loan  indus- 
try. It  provides  funding  to  help  fulfill 
the  insurance  obligations  we  have<  to 
the  depositors  of  failed  thrifts.  It  calls 
for  this  money  to  be  raised  and  spent 
in  part  on-budget,  as  it  should  be.  It 
mandates  eventual  adoption  of  risk- 
based  capital  requirements  equivalent 
to  those  being  set  for  commercial 
banks,  with  additional  provision  made 
for  interest  rate  risk.  It  strengthens 
current  enforcement  practices  and 
curbs  some  of  the  excessive  activities 
permitted  by  some  State  banking  au- 
thorities. 

These  are  steps  in  the  right  direc- 
tion. But  we  should  not  accept  the 
President's  claim  that  this  legislation 
will  "ensure  that  this  never  happens 
again." 

Indeed,  I  fully  expect  that  we  will 
have  to  revisit  the  S&L  issue  within 
the  next  5  years,  if  only  to  provide  ad- 
ditional money  for  the  resolution  of 
insolvent  thrifts.  The  funding  provid- 
ed by  the  bill  is,  by  all  accounts,  insuf- 
ficient to  address  the  full  scope  of  the 
problem.  The  cost  estimates  are  based 
on  unrealistic  economic  assumptions 
and,  as  noted  in  a  Brookings  study  re- 
leased this  week,  may  understate  the 
number  of  troubled  thrifts.  More 
money  will  be  needed  even  if  we 
manage  to  escape  other  shocks  to  the 
system,  such  as  a  spike  in  interest 
rates. 

Providing  the  funds  needed  to  quick- 
ly close  insolvent  thrifts  and  to  fulfill 
our  obligations  to  the  depositor  must 
be  our  first  priority,  especially  since 
each  day  of  delay  is  costing  the  Ameri- 
can taxpayer  $10  to  $20  million. 

But  this  bill  goes  way  beyond  simply 
providing  the  needed  moneys.  It 
makes  far-reaching  reforms  to  the 
entire  reguJatory  and  institutional 
structure  governing  the  thrift  indus- 
try. I  question  the  wisdom  of  trying  to 
design  reform  In  the  current  crisis  at- 


mosphere. In  the  rush  to  get  some- 
thing done,  we  are  introdiidng 
changes  in  an  arbitrary  fashion,  with- 
out any  clear  sense  of  where  we  want 
to  go,  or  of  what  we  expect  the  thrift 
industry— Indeed,  the  entire  financial 
services  Industry— to  look  like  at  the 
turn  of  the  century. 

I  am  particularly  concerned  that  we 
have  not  fully  considered  the  role  the 
savings  and  loan  industry  should  play 
in  our  economy.  Nor  have  we  ques- 
tioned and  evaluated  whether  the  de- 
posit insurance  system  is  working  the 
way  we  intended.  And,  in  our  desire  to 
speedily  deal  with  the  S&L  crisis,  I 
fear  we  are  missing  the  implications  it 
could  have  for  the  rest  of  the  banking 
industry. 

Mr.  President,  the  savings  and  loan 
industry  was  created  a  half  century 
ago,  when  the  Depression  threatened 
to  destroy  the  American  dream  of 
home  ownership.  But  the  environment 
in  which  the  S&L's  operate  has 
changed  in  the  intervening  decades.  In 
particular,  interest  rate  deregulation 
ended  the  Federal  government  subsidy 
which  allowed  S&L's  to  accept  the  risk 
implicit  in  holding  short-term  deposits 
against  long-term  assets.  While  inter- 
est rate  deregulation  was  the  correct 
policy,  that  reform— perhaps  like 
this — was  done  in  a  piecemeal  fashion, 
and  the  costs  to  the  industry  were 
quickly  apparent. 

We  recogimed  this  when  we  began 
deregulating  the  asset  side  of  the 
thrift  balance  sheet,  reducing  the 
qualified  thrift  lender  [OTL]  test,  in- 
creasing the  Investment  activities  per- 
mitted thrifts,  and  encouraging  the 
use  of  adjustable  rate  mortgages. 
These  changes  were  generally  wel- 
comed by  the  industry.  While  some 
abused  the  new  privileges,  the  vast 
majority  of  thrifts  found  a  balance  be- 
tween traditional  and  new  activities 
that  promoted  both  profitability  and 
stability.  This  began  to  close  the  gap 
between  the  functional  roles  of  thrifts 
and  commercial  banks.  But  thrifts,  it 
seems  to  me,  continue  to  be  dispropor- 
tionately vulnerable  to  interest  rate 
risk,  especially  given  the  impact  a  rise 
in  rates  might  have  on  capped  ARMs, 
both  to  consumers  and  to  thrifts. 

By  introducing  structural  reforms 
into  the  thrift  industry  that  are  only 
partly  responsive  to  the  problems  that 
lie  ahead,  we  may  be  actually  increas- 
ing the  risk  to  the  healthy  S<&L's.  Our 
first  and  foremost  task  should  be  to 
isolate  and  close,  as  quickly  as  possi- 
ble, the  unhealthy  institutions.  But 
then  I  think  we  need  to  spend  some 
time  assessing  the  wisdom  of  the  bifur- 
cation that  now  characterizes  our 
banking  industry. 

The  speed  with  which  this  legisla- 
tion was  prepared  prevented  consider- 
ation of  this.  The  role  of  the  thrift  in- 
dustry was  assumed,  not  analysed.  As 
a  result,  not  only  does  this  legislation 
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not  recognize  that  thrifts  are  111 -pre- 
pared to  hold  long-term  debt,  it  actual- 
ly mandates  higher  amounts.  In  addi- 
tion, by  continuing  to  limip  all  thrifts 
together,  we  are  forcing  the  healthy 
SdcL's  to  bear  an  enormous  cost,  as  we 
Increase  insurance  rates,  and  reduce 
FHLBB  dividends. 

The  result  may  be  the  undermining 
of  perfectly  good  financial  institu- 
tions, in  my  state  and  others,  in  order 
to  give  a  transfusion  to  the  one  or  two 
states  that  represent  the  vast  majority 
of  the  thrift  failures.  It  would  have 
made  far  more  sense  to  spread  this 
burden  over  the  entire  financial  indus- 
try. But  since  we  failed  to  evaulate  the 
S&L's  in  the  context  of  a  rapidly 
evolving  financial  Industry,  we  failed 
to  develop  a  rationale  or  a  justification 
for  spreading  the  burden. 

We  cannot  afford  to  let  ^he  S&L  in- 
dustry remain  separate  and  distinct  if 
we  have  to  treat  it  as  a  delicate  flower, 
which  we  can  keep  alive,  but  only  in  a 
hothouse  with  climate  controls  and 
special  nutrition.  The  cost  of  the  hot- 
house is  simply  too  exorbitant. 

Our  concern  must  be  with  the  func- 
tion, not  the  form.  In  today's  sophisti- 
cated financial  world,  the  mortgage 
delivery  and  the  mortgage-holding 
functions  can  be  separated.  Banks, 
thrifts  and  other  institutions  can  origi- 
nate the  mortgages,  but  the  interest 
rate  risk  that  comes  from  holding 
mortgages  can  be  more  efficiently 
borne  by  long-term  investors,  such  as 
insurance  companies,  pension  funds, 
and  trust  funds.  The  challenge  of  leg- 
islating will  be  to  take  the  efficiency 
gains  of  such  an  arrangement  while 
assuring  those  holding  long-term 
mortgages  maintain  a  social  con- 
science. 

This  does  not  mean  an  end  to 
thrifts.  Many  of  these  firms  are  profit- 
able and  well  run.  Many  tend  to  be 
smaller,  occupying  a  special  niche  in 
the  broader  banking  community.  But 
the  extent  to  which  individual  institu- 
tions specialize  in  one  financial  service 
or  another  should  not  govern  their 
regulatory  treatment. 

We  still  need  to  ensure  adequate 
credit  for  housing  finance  but  some  in- 
tegration of  banks  and  thrifts  need 
not  affect  this  negatively.  As  long  as 
the  demand  for  housing  exists,  finan- 
cial Institutions  will  provide  funding, 
since  single-family  mortgages  are  prof- 
itable and  entail  generally  less  credit 
risk.  This  low-risk  factor  is  recognized 
In  the  risk-adjusted  capital  standards 
being  promulgated  for  commercial 
banks,  which  alone  will  encourage 
banks  to  provide  housing  finance.  And. 
of  course,  the  Government  will  contin- 
ue to  provide  other  incentives  to  the 
housing  industry,  through  the  tax 
code,   guarantee  agencies  and  direct 

funding- 

In  addition,  the  Federal  Home  Loan 
Bank  should  continue  to  provide  hous- 
ing finance.  Indeed,  Its  role  could  actu- 


ally be  expanded  by  permitting  any  In- 
stitution that  can  efficiently  deliver 
and  hold  mortgages  access  to  its  funds 
window.  This  could  prove  by  far  a 
more  effective,  efficient,  and  equitable 
means  to  realize  our  home  ownership 
goal. 

Mr.  President,  If  the  systemic  weak- 
ness of  the  S4&L  industry  is  a  major 
cause  of  the  crisis  we  face  today,  it  has 
been  compounded  by  the  lack  of  ade- 
quate protections  against  the  problem 
that  deposit  insurance  creates, 
namely,  giving  bank  and  thrift  manag- 
ers and  owners  unlimited  access  to 
government  guaranteed  funds  which 
they  can  invest  with  minimal  risk  to 
their  own  capital. 

The  key  solution  to  this  problem,  as 
this  bill  recognizes,  is  adequate  capi- 
talization. But  the  bill  does  not  go  far 
enough  in  this  regard.  The  immediate 
tangible  capital  requirement  of  1.5 
percent  is  simply  too  low.  While  this 
will  be  corrected  as  the  role  of  good- 
will is  decreased  over  5  years  and  tan- 
gible capital  increase  toward  the  3  per- 
cent "leverage  limit."  the  unfortunate 
fact  is  that  the  FDIC  will  face  this 
"moral  hazard"  risk  in  the  interim. 

I  should  note  here  that  there  is  little 
justification  for  this.  Goodwill  as  an 
economic  asset  is  meant  to  reflect  the 
intangible  value  of  an  acquired  asset— 
In  the  case  of  the  S&L.  Its  franchise. 
But  the  creation  of  goodwill  in  the 
thrift  industry  in  recent  years  has  not 
been  based  upon  this  definition.  In- 
stead, goodwill  has  come  to  mean  the 
difference  between  the  liabilities  and 
the  assets  of  a  thrift,  less  the  capital 
that  the  acquiring  interest  is  willing  to 
contribute.  The  effect  Is  perverse— the 
weaker  a  thrift,  the  more  goodwlU  it 
creates.  This  is  just  wrong.  And  en- 
shrining it  in  the  3  percent  leverage 
limit  is  unacceptable. 

Again,  I  fear  that  part  of  the  reason 
the  bill  accepts  this  risk  is  that  it  is 
concerned  more  about  the  form  than 
the  function,  the  institutions  rather 
than  the  depositors.  We  carmot  afford 
this.  We  should  instead  be  providing 
the  regulators  sufficient  funding  to 
close  shakey  Institutions  now,  today, 
not  in  2,  3,  or  5  years.  The  problem  is 
simply  too  enormous  to  let  it  grow. 

But  in  addition,  the  problems  of 
moral  hazard  should  force  us  to  re-ex- 
amine the  role  of  deposit  insurance. 
Again,  the  insurance  system  was  cre- 
ated more  than  half  a  century  ago.  as 
a  response  to  the  tragic  human  and 
economic  costs  of  the  Depression.  The 
basic  policy  is  sound:  Our  government 
has  an  obligation  to  ensure  that  no  in- 
dividual sees  his  life  savings  wiped  out. 
This  Is  not  only  a  moral  responsibility; 
it  makes  economic  sense  as  It  Injects 
confidence  and  stability  Into  the  fi- 
nancial system.  But  Lf  the  concept  is 
sound,  the  practice  has  soured. 

The  deposit  insurance  system  was  es- 
tablished to  ensure  that  depositors 
never  again  need  fear  a  total  loss  of 


their  savings.  We  continue  to  recog- 
nize this  principle  by  "limiting"  the 
amount  of  insurance  coverage  to 
$100,000  (up  from  $2,500  when  the  de- 
posit Insurance  system  was  created 
and  up  from  $40,000  just  7  years  ago). 

But  now,  since  we  insure  accounts 
rather  than  individuals,  what  we  have 
is  universal  deposit  Insurance,  covering 
all  deposits  by  any  and  all  depositors. 
We  have  strayed  far  from  the  original 
purpose  of  the  program.  As  a  result, 
the  contingent  liability  we  so  long  Ig- 
nored has  mushroomed  almost  beyond 
comprehension.  The  refusal  to  address 
the  account  versus  individual  issue  or 
to  consider  modification  of  the 
$100,000  limit  was.  In  my  judgment, 
another  shortcoming  of  the  bill,  par- 
ticularly when  one  realizes  that  the 
average  deposit  in  an  S&L  is  far  below 
the  limit. 

Furthermore,  we  can  no  longer 
afford  to  be  so  sanguine  about  this 
contingent  liability.  We  need  to  limit 
it.  We  need  to  return  to  the  original 
concept  that  not  every  account,  but 
every  Individual,  is  guaranteed  that  a 
certain  amount  of  his  savings  cannot 
be  lost. 

Of  course,  some  individuals  and  busi- 
nesses may  want  additional  insurance. 
This  can— and  should— be  provided  by 
private  Insurance  firms. 

Moving  to  individual  insurance  in- 
stead of  account  insurance  might  not 
only  reduce  and  make  more  managea- 
ble the  Federal  Grovemment's  contin- 
gent liability,  it  could  also  create  mul- 
tiple layers  of  regulation  for  deposito- 
ry institutions.  For  example,  larger  de- 
positors would  more  carefully  select 
their  banks.  The  private  insurance 
companies  would  also  carefully  moni- 
tor a  bank's  performance,  and  would 
even  refuse  to  provide  coverage  for 
those  deemed  to  be  imprudently  run. 
This  alone  would  function  as  a 
"rating"  system,  encouraging  that 
more  deposits  would  flow  to  better 
companies. 

Mr.  President,  the  problem  of  depos- 
it insurance  is  far  larger  than  the  S&L 
problem  alone.  We  caimot  permit  our- 
selves to  be  so  consumed  by  the  S&L 
crisis  that  we  neglect  the  commercial 
banking  system,  where  our  liabilities 
dwarf  by  some  order  of  magnitude 
those  we  are  facing  with  thrifts. 

Commercial  banks  in  general  are 
healthy.  This  should  not  stop  us  from 
anticipating  future  structural  changes 
now.  The  international  competitive  en- 
vironment facing  our  banks  has 
changed,  as  has  their  operating  envi- 
ronment here.  In  addition,  despite  the 
record  profits  of  the  banking  Industry 
last  year,  the  Brookings  Institute 
study  released  this  week  rightly 
sounds  a  note  of  warning  about  the 
condition  of  the  Industry.  Using  a 
slightly  modified  risk-adjusted  meas- 
ure, Brookings  identifies  28  large 
banks  with  $23  billion  In  assets  that 
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are  in  effect  insolvent;  another  48  in- 
stitutions with  $43  billion  In  assets 
had  capital  ratios  of  less  than  3  per- 
cent. "This  alone  is  deeply  disturbing; 
more  disturbing  still  is  that  the  Brook- 
ings study  doesn't  even  take  off-bal- 
ance-sheet contingent  abilities  into  ac- 
count. The  authors  conclude  that 
FDIC  is  in  effect  practicing  forebear- 
ance  In  much  the  same  way  the  FSLIC 
did  during  most  of  this  decade. 

Rather  than  waiting  for  the  crisis  to 
hit,  we  should  be  encouraging  our  reg- 
ulators to  try  to  intervene  at  the  earli- 
est possible  moment,  when  the  first 
signs  of  a  serious  downward  trend 
show  up,  not  just  when  that  trend  has 
passed  some  magic  number  and  the 
bank  is  bordering  on  Insolvency. 

Mr.  President,  the  potential  problem 
in  the  commercial  banking  sector 
raises  a  final  issue— the  need  to  ensure 
that  all  depository  Institutions  are 
adequately  regulated. 

This  bill  recognizes  that  this  is  a 
problem,  and  authorizes  additional 
funds  to  hire  qualified  regulators.  I  am 
not  sure  that  the  amount  authorized  is 
sufficient.  In  my  experience,  the  vast 
majority  of  bankers— whether  in 
thrifts  or  commercial  banks— are  of 
the  highest  Integrity.  But  as  the  GAO 
has  so  recently  documented,  the  great- 
est single  source  of  threat  to  our  S&L 
system  are  those  few  Individuals  who 
are  not  so  honorable.  In  virtually 
every  case  reviewed  by  the  GAO,  the 
managers/owners  not  only  engaged 
knowingly  in  illegal  activity,  but  often 
did  so  after  having  been  warned  by  the 
regulators. 

Perhaps,  just  perhaps,  we  would  not 
be  facing  this  crisis  had  the  regulators 
been  adequately  paid  and  staffed.  The 
penny-wise  and  pound-foolish  result  of 
this  underfundlng  is  graphically  por- 
trayed in  a  Bernstein  Research  report 
to  FDIC,  which  points  out  that  the 
$800  million  cost  to  FDIC  of  resolving 
the  American  Diversified  Savings 
bankruptcy  was  14  times  the  national 
budget  for  supervision  and  enforce- 
ment, enough  to  pay  16,000  supervi- 
sors at  an  average  annual  salary  of 
$50,000— more  than  10  times  the  total 
supervisory  personnel  in  the  entire 
regulatory  system.  Preventing  one 
medium  sized  failure  would  provide 
funds  to  put  regulators  in  institutions 
on  a  full  time  basis.  This  bill  offered 
an  opportunity  to  squarely  face  and 
solve  the  supervisory  and  regulatory 
shortfall.  I  regret  we  did  little  more 
than  acknowledge  the  problem  and 
take  a  smaU  step  in  the  right  direc- 
tion. 

The  urgency  of  a  more  comprehen- 
sive regulatory  approach  is  critical  be- 
cause, in  passing  this  bill,  we  are  plac- 
ing an  enormous  administrative 
burden  on  the  FDIC.  We  must  ensure 
that  this  burden  does  not  prevent  the 
PDIC  from  fulfilling  its  current  mis- 
sion-monitoring the  commercial 
banks.  We  must  encourage  them  to 


submit  to  us  a  realistic  assessment  of 
their  needs.  And.  whatever  our  budget 
constraints,  we  should  be  prepared  to 
meet  those  needs.  This,  at  least,  we 
owe  our  taxpayers  •  •  •  and  our  chil- 
dren. 

I  know  the  committee  has  worked 
long  and  hard  on  this  bill.  The  confer- 
ence report  is  a  marked  Improvement 
over  the  earlier  version  and  I  con- 
gratulate them  for  their  diligence.  I 
regret,  however,  that  I  cannot  support 
the  bill,  not  so  much  for  what  it  does, 
but  for  what  it  falls  to  do  and  for  what 
this  failure  Implies  for  our  financial 
future. 

Mr.  GARN.  I  would  like  to  raise  a 
technical  point  with  Senator  Riegle. 
The  original  administration  proposal 
called  for  the  Federal  preemption  of 
State  law  with  respect  to  certain  provi- 
sions of  the  legislation.  In  many  cases, 
the  administration  proposal  specifical- 
ly preempted  State  constitutions.  The 
conference  report,  however,  does  not 
specifically  preempt  State  constitu- 
tions, but  instead  overrides  State  law 
generally  where  such  an  override  is 
deemed  necessary.  What  was  the 
reason  for  this  change? 

Mr.  RIEGLE.  I  am  glad  that  the 
Senator  from  Utah  raised  that  point. 
It  is  unnecessary  to  specifically  men- 
tion State  constitutions  in  these  provi- 
sions. State  constitutions,  as  well  as 
State  statutory  provisions  are  auto- 
matically overridden  whenever  a  Fed- 
eral statute  preempts  State  law.  Thus, 
it  is  not  necessary  to  specify  State  con- 
stitutions. Whenever  this  bill  pre- 
empts State  law,  it  preempts  all  State 
law,  including  State  constitutions. 

HOSTILE  TAKEOVERS  IN  THE  BAJTKING  INDUSTRY 

Mr.  SASSER.  Mr.  President,  I  rise  to 
address  an  issue  that  was  of  concern  to 
me  when  we  considered  this  bill  back 
In  April. 

The  issue  is  takeovers  within  the 
banking  industry.  Indeed,  I  was  a  co- 
sponsor  of  the  amendment  to  prevent 
banks  that  receive  substantial  FDIC 
assistance  from  participating  In  the 
hostile  acquisition  of  other  banking  in- 
stitutions. The  amendment  was  in- 
tended to  limit  the  unfair  competitive 
advantage  that  banks  receiving  such 
assistance  have  in  mounting  hostile  ac- 
quisitions and  to  encourage  the  return 
of  these  banks  to  private  ownership. 

The  issue  of  bank  hostile  takeovers 
is  a  continuing  concern  of  mine  for  I 
fear  such  activity  poses  great  potential 
for  harm  to  the  Nation's  banking 
system.  Confidence  has  been  deeply 
shaken  in  our  Nation's  savings  Institu- 
tions. We  have  a  responsibility  to  do 
all  we  can  to  shore  up  that  loss  of 
faith. 

As  you  know,  the  House  Banking 
Committee  shares  our  concern  over 
this  activity  and  has  committed  to 
hearings  in  the  coming  weeks.  Addi- 
tionally, the  House  Banking  Commit- 
tee included  very  strong  language  in 
its  report  H.R.  1278,  the  Financial  In- 


stitutions Reform,  Recover  and  Eln- 
forcement  Act  of  1989.  I  would  par- 
ticularly draw  your  attention  to  the 
following  excerpts  from  that  report: 

The  committee  believe*  tlut  such  uae  of 
government  ownership  can  unfairly  haodl- 
cap  privately  owned  ftnandal 

Institutions  .  .  .  the  committee  expects  that 
the  agencies  will  fully  factor  theae  policy 
consldenittons  Into  their  review  of  particu- 
lar transactions  pending  further  congres- 
sional action. 

The  Senate  concurs  with  this  House 
conclusion.  Indeed,  Mi.  President,  we 
are  already  seeing  a  positive  response 
to  our  concerns  by  the  various  regula- 
tory agencies.  However,  we  need  to 
continue  to  monitor  this  situation.  I 
commend  the  House's  commitment  to 
hold  hearings  and  I  urge  my  coUegues 
here  in  the  Senate  to  do  the  same. 

As  we  prepare  to  vote  final  passage 
on  the  conference  report,  let  us  re- 
member that  the  winds  of  uncertainty 
are  blowing  about  the  millions  of  de- 
positors in  federally  insured  banks  as  a 
result  of  the  documented  excesses  of 
the  thrift  industry.  Investor  confi- 
dence has  been  shaken  and  this  Con- 
gress, together  with  our  Nation's  regu- 
lators, must  work  hard  to  ensure  the 
safety  and  soiuidness  of  our  insurance 
fimds.  The  stabUity  of  our  Nation's 
banking  system  must  be  our  para- 
mount concern.  Hostile  takeovers  do 
nothing  to  add  to  that  stability. 

PEOEBAL  ROME  LOAN  BANKS 

Mr.  GARN.  In  sections  702  the  joint 
offices  of  the  Federal  home  loan 
banks,  including  the  Office  of  Regula- 
tory Activity,  are  terminated.  Provi- 
sions of  sections  722  and  723.  however, 
provide  for  a  60-day  transition  period 
and  a  120-day  assignment  period. 
Those  sections  also  provide  for  a 
period  of  time  during  which  the  Feder- 
al home  loan  banks  continue  to  pay  all 
or  part  of  the  costs  of  compensation 
for  persormel  transferring  from  the 
banks  and  joint  offices,  even  after 
those  employees  have  transferred.  Ad- 
ditionally, the  Federal  home  loan 
banks  are  required  to  provide  facilities 
and  support  services  for  the  superviso- 
ry and  examination  personnel  for  a 
period  of  time  after  enactment.  How 
are  these  provisions  reconciled? 

Mr.  HEINZ.  Even  though  the  offices 
are  terminated,  the  agency  functions 
are  not,  those  functions  are  very  im- 
portant. The  conferees  intended  that 
following  enactment,  during  the  tran- 
sition period,  the  Federal  home  loan 
banks  will  continue  to  support  and 
fund  the  examination  and  supervisory 
functions  now  conducted  at  the  banks 
and  joint  offices.  We  are  concerned 
that  the  supervisory  and  examination 
functions  now  performed  by  the  Fed- 
eral loan  banks  and  joint  offices  not  to 
be  disrupted  during  the  transition 
process  that  will  follow  enactment.  Ac- 
cordingly, until  the  personnel  are 
transferred  from  the  banks  and  Joint 
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offices  to  the  Office  of  Thrift  Supervi- 
sion, we  clearly  intend  that  the  banlcs 
continue  to  fund  and  support  those 
operations,  consistent  with  current 
practice,  during  transition  and  follow- 
ing transfer  as  provided  in  the  act. 

Mr.  CRANSTON.  Title  III.  section 
301.  subsection  5(u)  applies  the  com- 
mercial bank  loan-to-one-borrower 
limits  to  thrifts.  The  national  bank 
rule  at  12  U.S.C.  84,  which  will  applied 
to  thrifts,  presently  exempts  some 
loans  which  are  "fully  secured  by  col- 
lateral" from  the  loan-to-one-borrower 
niles.  E]xamples  of  loans  receiving  full 
or  partial  exemptions  are  loans  se- 
cured by  deposits.  Treasury  bills  and 
livestock.  No  housing  loans  of  any 
nature  are  exempted  from  loans  to  one 
borrower.  Do  you  agree  that  the  role 
of  smaUer  weU-capitalWed  thrifts  in 
housing  would  be  well  served  if  the 
banking  and  thrift  regulatory  agencies 
would  consider  developing  regulations, 
with  due  consideration  for  safety  and 
soundness,  which  might  exempt  cer- 
tain housing  loans  collat-  eralized  by 
single  family  residential  real  estate  in 
the  same  fashion  that  certain  secured 
conunercial  bank  loans  are  exempted 
under  the  loan-to-borrower  rules? 

Mr.  GARN.  Yes,  I  beUeve  that  the 
development  of  such  regulations 
would  give  the  regulators  needed  flexi- 
bility in  dealing  with  the  fully  collat- 
eralized residential  lending  activities 
of  well-capitalized,  smaller  banks  and 
thrifts,  especially  those  that  operate 
in  high  cost  areas. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

opncE  OF  THRirr  supervision 
Mr.  GARN.  In  conference.  Senate 
and  House  conferees  voted  to  remove 
the  House  requirement  that  the  Direc- 
tor of  the  Office  of  Thrift  Supervision 
consult  with  the  Secretary  of  the 
Treasury  when  setting  compensation 
levels.  Does  the  Senator  from  Michi- 
gan agree  that  the  vote  affirmatively 
gave  the  Director  sole  authority  over 
administrative  and  personnel  matters 
at  the  Office  of  Thrift  Supervision? 

Mr.  RIEGLE.  Yes,  I  agree,  Mr.  Presi- 
dent. And  the  conferees  intended  to 
give  the  Director  authority  parallel  to 
that  given  the  Comptroller  of  the  Cur- 
rency under  the  act.  Both  have  exclu- 
sive authority  over  all  personnel  relat- 
ed matters  including  authority  to 
decide  the  number  of  and  direct  em- 
ployees, determine  the  work  assigned, 
compensation,  including  pay  and  bene- 
fits—in short  the  authority  to  estab- 
lish and  supervise  all  aspects  of  the  or- 
ganization. 

Mr.  GARN.  One  final  point.  Under 
the  comparability  provisions,  when 
will  discrepancies  between  the  banking 
agencies'  levels  of  compensation  be 
eliminated? 

Mr.  RIEGLE.  We  expect  immediate 
changes  and  hope  for  full  comparabil- 
ity within  3  years  of  enactment. 


JtmK  BONOS 

Mr.  GARN.  I  would  like  to  clarify 
one  point  regarding  the  definition  of 
junk  bonds.  It  is  my  understanding 
that  this  definition  Is  not  intended  to 
include  bona  fide  loan  participations 
that  are  issued  in  the  ordinary  course 
of  business. 

Mr.  HEINZ.  I  concur  with  this  Inter- 
pretation. 

uabhity  insurance  contracts  and 
financial.  institution  bonds 
Mr.  SANPORD.  Mr.  President,  I 
would  like  to  address  an  important 
provision  adopted  by  the  conference 
committee  which  affects  the  enforce- 
ment of  Director's  and  Officers'  liabil- 
ity insurance  contracts  and  financial 
institution  bonds.  As  we  know  from 
the  past  liability  insurance  crisis  that 
this  country  experienced  in  1985-86,  it 
is  essential  for  bank  and  thrift  direc- 
tors to  have  liability  insursmce  avail- 
able to  them  in  order  to  get  well-quali- 
fied people  to  serve  on  such  boards.  At 
a  time  when  the  thrift  industry  great- 
ly needs  strong  independent  directors, 
we  need  to  make  sure  that  we  are  not 
enacting  provisions  which  will  funda- 
mentally deter  honest,  able  people 
from  serving  as  directors  or  officers  of 
financial  institutions. 

The  conference  report  includes  a 
provision  which  grants  powers  to  the 
FDIC  to  enforce  contracts  in  receiver- 
ship at  section  212  which  adds  section 
ll(e)(12)  to  the  Federal  Deposit  Insur- 
ance Act.  Both  the  House  and  Senate 
agreed  that  this  provision  is  not  in- 
tended to  apply  to  Director's  and  Offi- 
cers' liability  insurance  contracts  or  fi- 
nancial institution  bonds. 

Mr.  GARN.  Mr.  President,  would  the 
distinguished  Senator  from  North  Car- 
lina  yield? 
Mr.  SANPORD.  I  yield. 
Mr.  GARN.  I  agree  with  the  com- 
ments of  Senator  Sanford  with  re- 
spect to  this  issue. 

I  have  had  our  counsel  carefuUy 
review  current  law  and  found  the  fol- 
lowing. Substantially  all  courts,  in- 
cluding a  court  of  appeals  decision, 
which  have  considered  the  provisions 
in  financial  institution  bonds  which 
provide  that  coverage  terminates  upon 
the  appointment  of  a  receiver  have 
upheld  such  provisions  as  enforceable 
with  respect  to  fidelity  or  indemnity 
bonds.  See  Sharp  v.  Federal  Savings 
and  Loan  Insurance  Corporation,  858 
F.2d  1042  (5th  Cir.  1988). 

With  respect  to  Directors'  and  Offi- 
cers' liability  Insurance  contracts, 
there  htis  been  a  substantial  split  in 
the  decisions  relating  to  the  validity  of 
regulatory  exclusion  clauses  that  pro- 
hibits a  regulator  from  enforcing 
rights  under  the  contract.  Compare 
Continental  CastLcUty  Co.  v.  Allen  et 
oL.  No.  CA-5-86-252-C  (N.D.  Tex.  Apr. 
3.  1989)  with  Branning  v.  CNA  Insur- 
ance Companies  No.  C.88-764  R  (WD 
Wash.  Apr.  19.  1989). 


It  is  not  the  intent  of  the  conferees 
to  influence  these  decisions,  or  to 
affect  the  development  of  case  law  or 
statutory  provisions  relating  to  the  va- 
lidity of  these  clauses  and  director  and 
officer  liability  insurance  contracts  or 
fidelity  or  indemnity  bonds.  The 
intent  of  the  conferees  is  to  remain 
neutral  on  these  matters. 

PASSIVE  INVESTKENTS 

Mr.  SANPORD.  The  proposal,  deal- 
ing with  passive  Investments  of  a  secu- 
rities firm  affiliated  with  a  savings  and 
loan  holding  company  in  the  confer- 
ence report,  permits  acquisitions  by  an 
underwriter  of  more  than  5  percent  of 
the  shares  of  an  insured  institution  or 
a  holding  company  thereof  in  the  ordi- 
nary course  of  its  underwriting  activi- 
ties. Does  this  include  stabilization 
purchases  incident  to  underwriting? 

Mr.  GARN.  Yes,  it  does.  Such  pur- 
chases are  not  effected  with  any 
intent  to  change  control  of  the  institu- 
tion, but  are  incident  to  the  underwrit- 
ing process  and  are.  therefore,  exempt. 

Mr.  SANPORD.  The  proposal  also 
permits  acquisitions  by  a  dealer  of 
more  than  5  percent  of  the  shares  of 
an  insured  institution  or  a  holding 
company  thereof  in  its  capacity  as  a 
dealer  in  the  ordinary  course  of  its 
trading  activities.  Does  this  include  ac- 
quisitions by  the  dealer  as  part  of  the 
its  block  trading,  market  making  and 
odd-lot  trading  activities? 

Mr.  GARN.  Yes.  it  does.  Such  acqui- 
sitions are  not  effected  for  the  pur- 
pose of  changing  control  of  the  ac- 
quired institution  or  a  holding  compa- 
ny thereof,  but  are  usual  and  custom- 
ary and  incident  to  the  acquiror's  ac- 
tivities as  a  dealer. 

LOANS  TO  ONE  BORROWER 

Mr.  CRANSTON.  Mr.  President,  in 
reading  title  III  section  301,  subpara- 
graph (5)(U)  of  H.R.  1278.  it  would 
appear  that  the  new  loan  to  one  bor- 
rower limitations  in  the  bill  would 
become  effective  immediately  upon  en- 
actment. This  would  require  thrifts  to 
divest  themselves  of  existing  loans 
that  were  in  compliance  with  the  law 
when  they  were  made.  Was  it  the 
intent  of  conferees  to  imply  that  tWs 
section  be  retroactive? 

Mr.  RIEGLE.  It  is  the  intention  of 
the  conferees  that  the  reference  to 
section  5200  of  the  Revised  Statutes 
relative  to  limitations  on  loans  to  one 
borrower  be  applied  prospectively, 
that  is.  only  to  loans  originated  or 
committed  to  be  made  subsequent  to 
the  date  of  enactment  of  the  bill. 

Mr.  GARN.  This  provision  is  not  in- 
tended to  have  a  retroactive  effect.  It 
would  simply  be  unfair  for  savings  as- 
sociations operating  legally  within  the 
then  existing  laws  to  be  placed  at  risk 
upon  enactment  of  this  new  provision. 
It  certainly  is  our  Intent  that  the  pro- 
visions apply  on  a  forward  basis  only. 


MORTGAGE  SERVICIMG  RIGHTS 

Mr.  D'AMATO.  I  rise  to  engage  my 
distinguished  colleagues.  Senators 
GAim.  Heinz,  and  Cranston  in  a  collo- 
quy on  two  issues,  the  tangible  capital 
treatment  of  purchased  mortgage  serv- 
icing rights  and  the  credit  risk-weight- 
ing of  purchased  mortgage  servicing 
rights. 

Am  I  correct  that  the  conferees 
agreed  and  intend  that  the  Pederal 
Deposit  Insurance  Corporation  wiU  de- 
termine the  maximum  amount  of  pur- 
chased mortgage  servicing  rights  that 
can  be  counted  in  meeting  the  tangible 
capital  test,  subject  to  further  restric- 
tion that  may  be  imposed  by  the  Ped- 
eral Thrift  regulator?  Thus  the  PDIC 
could  authorize  up  to  100  percent  of 
the  tangible  capital  test  be  met  by  the 
inclusion  of  purchased  mortgage  serv- 
icing rights. 

Second,  as  to  credit  risk-weighting  of 
purchased  mortgage  servicing  rights, 
is  it  your  understanding  that  the  con- 
ference report  language  dealing  with 
the  risk-based  capital  standsu'ds  per- 
mits the  Director  of  the  Office  of 
Thrift  Supervision  to  set  credit-risk 
weights  for  purchased  mortgage  serv- 
icing rights  as  he  deems  appropriate  in 
light  of  the  risks  involved  in  holding 
such  assets? 

Additionally,  would  it  be  correct  to 
say  that  the  Director  may  consider 
that  purchased  mortgage  servicing 
rights  involve  underlying  assets  which 
may  be  highly  secure  and,  therefore, 
the  Director  may  consider  this  fact  in 
malting  any  determination  of  the  ap- 
propriate credit-risk  weight  for  pur- 
chased mortgage  servicing  rights? 
Thus,  under  the  proviso  that  the  Di- 
rector may  deviate  from  national  bank 
standards  for  purposes  of  the  risk- 
based  capital  requirements,  DOTS 
could  give  purchased  mortgage  servic- 
ing rights  a  risk-weighting  of  less  than 
100  percent. 

Mr.  GARN.  The  understanding  of 
the  Senator  from  New  York  is  correct. 

Mr.  HEINZ.  I  want  to  concur  and 
thank  the  Senator  from  New  York  for 
his  comments. 

Mr.  CRANSTON.  I  want  to  whole- 
heartedly concur  with  the  observa- 
tions of  my  distinguished  colleagues.  I 
share  their  understanding  of  the 
intent  of  the  conferees  on  the  matters 
we  have  been  discussing. 

HOLDING  COMPANY  PROVISIONS 

Mr.  CRANSTON.  I  rise  to  engage 
the  distinguished  ranking  member  of 
the  Banking  Committee  in  a  colloquy. 
The  bill  reenacts  section  408  of  the 
National  Housing  Act,  transferring  to 
the  Director  of  the  Office  of  Thrift 
Supervision  the  authority  to  issue 
rules,  regulations,  and  orders  to  carry 
out  the  purposes  of  the  holding  com- 
pany provisions  of  the  act.  Do  I  under- 
stand correctly  that  the  conferees 
intend  that  the  Director  will  retain 
the  flexibility  needed  to  respond  to 
the  wide  variety  of  situations  which 


may  arise  in  addressing  holding  com- 
pany issues  by  adopting  rules  and  reg- 
ulations to  address  recurring  situa- 
tions and  orders  to  deal  with  specific 
cases? 

Mr.  GARN.  The  Senator's  under- 
standing is  correct. 

APPLICABILITT  OP  CAPITAL  REQUIREMENTS 

Mr.  D'AMATO.  I  would  like  to  ask 
Mr.  Garn  a  question  concerning  the 
applicability  of  the  capital  require- 
ments of  the  bill  to  savings  associa- 
tions. It  is  my  understanding  that  the 
capital  requirements  established  under 
the  bill  apply  separately  and  not  on  a 
consolidated  basis  to  a  savings  associa- 
tion and  each  existing  subsidiary  sav- 
ings association  acquired  before  May 
1.  1989.  Is  my  understanding  correct? 

Mr.  GARN.  The  Senator  is  correct. 

Mr.  D'AMATO.  Am  I  also  correct  in 
understanding  that  the  capital  provi- 
sions of  the  bill  do  not  affect  the 
public  reporting  of  income  or  the 
statement  of  condition  of  savings  asso- 
ciations under  generally  accepted  ac- 
counting principles? 

Mr.  GARN.  Yes.  the  Senator  is  cor- 
rect. 

Mr.  D'AMATO.  I  thank  the  Senator. 

CONSERVATOR  OR  RECEIVKR  POWERS 

Mr.  GARN.  The  PDIC's  powers  as 
conservator  or  receiver  are  set  forth  in 
section  212  of  this  bill. 

The  legislation  provides  that  the 
PDIC  is  permitted,  in  its  capacity  as 
conservator  or  receiver,  to  repudiate 
certain  contracts  which  are  deter- 
mined to  be  burdensome  if  it  will  pro- 
mote the  orderly  administration  of  the 
financial  institution's  affairs.  My  un- 
derstanding is  that  these  determina- 
tions must  be  made  on  an  individual, 
contract  by  contract  basis.  Is  this  cor- 
rect? 

Mr.  RIEGLE.  Yes,  it  is  correct. 

CONVERSION  MORATORIUM  PROVISION 

Mr.  GARN.  I  would  like  to  take  the 
opportunity  to  clarify  the  application 
of  the  conversion  moratorium  provi- 
sions. As  I  understand  it,  the  moratori- 
um generaUy  prohibits  a  member  of 
the  Savings  Association  Insurance 
Pund  from  leaving  that  fund  and  be- 
coming a  member  of  the  Bank  Insur- 
ance Pund  during  the  5  years  after  the 
bill  becomes  law 

Mr.  RIEGLE.  That  is  correct. 

Mr.  GARN.  It  is  also  my  understand- 
ing that  a  savings  association  insured 
by  the  PSLIC  that  is  exempt  from  the 
present  moratorium  on  PSLIC-to- 
PDIC  conversions  imposed  by  the 
Competitive  Equality  Banking  Act  of 
1987,  would  lose  its  ability  to  switch 
insurance  funds  under  the  pending 
legislation  if  it  did  not  convert  the 
PDIC  insurance  before  the  biU  be- 
comes law. 

Mr.  RIEGLE.  Yes,  since  the  conver- 
sion moratorium  provisions  of  this  leg- 
islation contain  no  exception  for 
thrifts  grandfathered  under  CEBA,  an 
institution    that    was    exempt    under 


CEBA  would  still  be  subject  to  the 
new  5-year  moratorium.  This  would  be 
the  case  even  if  the  thrift  had  applied 
to  convert  or  was  Involved  in  litigation 
with  any  of  the  Federal  regulators 
over  Its  status  before  the  bill  was  en- 
acted. In  determining  whether  the 
proposed  conversion  is  permissible, 
you  would  look  to  the  law  in  effect  at 
the  time  the  transaction  is  consum- 
mated, not  what  the  law  was  when  the 
i4>Pllcation  or  lawsuit  was  filed. 

APPORDABLE  HOUSING  PROVISION  OP  THE  SAL 
BAILOUT  BILL 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  with  a  great  deal  of  concern  re- 
garding a  provision  tucked  away  inside 
this  huge  Savings  and  Loan  bailout 
bill  that,  ironically,  may  contribute  to 
the  fiscal  demise  of  the  very  institu- 
tions we  are  tnring  to  assist. 

Under  title  7.  section  721.  of  the  bill 
there  is  an  onerous  requirement 
placed  upon  the  12  Pederal  Home 
Loan  Banks  and  their  member  institu- 
tions. This  affordable  housing  provi- 
sion will  require  each  of  the  12  banks 
to  set  aside  a  certain  percentage  of 
their  annual  net  earnings  for  the  pur- 
pose of  subsidizing  below-market  Inter- 
est rate  loans  for  their  member-thrifts 
to  finance  low-income  housing  mort- 
gages. 

A  minimum  requirement  of  5  per- 
cent of  net  earnings  from  each  bank 
must  be  provided  for  this  housing  pro- 
gram from  1990  through  1993.  During 
this  period,  a  minimum  of  $50  million 
from  all  banks  must  be  paid  into  this 
program.  But  do  not  be  fooled  by  this 
minimimi  figure.  There  is  no  ceiling  on 
this  requirement,  so  the  set-aside 
amoimt  would  be  limitless. 

Last  year  the  net  earnings  from  the 
12  Federal  Home  Loan  Banks  totaled 
approximately  $1.9  billion— 5  percent 
of  this  is  $95  million.  That  far  exceeds 
the  misleading  $50  million  minimum 
set-aside  requirement  within  the  bill. 
How  can  we  project  the  costs  of  such 
an  open-ended  provision  for  future 
years? 

In  1994,  the  requirement  goes  to  6 
percent  per  bank.  And  finally,  in  1995 
and  beyond,  each  bank  must  set  aside 
an  incredible  10  percent  of  the  preced- 
ing year's  net  income  to  go  toward 
these  housing  subsidies. 

We  are  talking  about  providing  lim- 
itless, hundreds  of  millions  of  dollars 
to  subsidize  low-income  housing— in  a 
banking  bill. 

This  is  not  a  banking  biU— this  is  a 
housing  bill. 

Section  721  of  the  bill  is  tlOed  "Af- 
fordable Housing".  My  colleagues 
from  New  York  and  California,  Sena- 
tor D'AMATO  and  Senator  Cranston  al- 
ready have  a  btU  entitled  "The  Nation- 
al Affordable  Housing  Act".  I  do  not 
recall  them  including  any  major  thrift 
provisions  in  their  bill.  So  why  does  a 
bill  aimed  at  a«slst.lng  our  Nati<m's 
ailing  thrifts  have  a  potential  multl- 
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billion-dollar  affordable  housing  provi- 
sion attached  to  it? 

This  provision  Is  not  aimed  at  solv- 
ing our  current  thrift  crisis.  This  pro- 
vision will  only  add  to  our  thrift  prob- 
lems and  perhaps  contribute  to  the 
future  demise  of  the  very  system  we 
intend  to  bail  out. 

It  is  one  thing  to  support  the  spend- 
ing of  over  $250  billion  to  bail  out  our 
ailing  thrift  industry.  It  is  another  to 
be  voting  for  a  gigantic  increase  in 
housing  subsidies  under  the  guise  of 
savings  and  loan  assistance. 

THB  FINANCIAL  INSTrTUTIONS  RKTORM. 
RBCOVKRY,  AND  ENFORCEMKNT  ACT  OF  1989 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  administration  for  coming  to 
terms  with  the  savings  and  loan  crisis 
so  quickly  and  for  proposing  the  legis- 
lation that  served  as  the, basis  for  the 
conference  report  on  which  we  are 
voting  today.  I  also  commend  the 
chairman  of  the  Banking  Committee, 
Senator  Riegle.  the  ranking  member. 
Senator  Garn,  and  all  the  committee 
members  and  staff  for  holding  exhaus- 
tive hearings,  making  improvements, 
and  moving  the  legislation  through 
the  conference  with  the  House  as  ex- 
peditiously as  they  did. 

The  conference  report  before  us  is  a 
compromise.  I  preferred  the  adminis- 
tration's financing  approach  because  I 
believe  that  the  practice  of  raising  the 
deficit  but  exempting  the  increase 
from  the  only  mechanism  in  place  to 
control  the  deficit— the  Gramm- 
Rudman-HoUings  Act— is  fraudulent. 
But  it  was  clear  that  the  other  side 
was  not  going  to  give  on  this  point.  So, 
the  conferees  met  again  last  night  and 
reached  a  compromise  that  is  accepta- 
ble to  the  administration. 

It  is  not  overstating  the  case  to  call 
the  savings  and  loan  problem  a  crisis. 
The  S&L  industry  Is  hemorrhaging  at 
a  rate  of  $20  to  $30  million  a  day.  The 
amount  of  money  we've  already  spent 
to  rescue  insolvent  thrifts,  and  the 
cost  of  recapitalizing  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
[FSLIC]  in  order  to  bail  out  the 
roughly  500  more  S&L's  that  will 
become  insolvent  between  now  and 
1991,  is  staggering.  Add  to  this  the 
costs  we  will  incur  from  interest  pay- 
ments over  the  next  30  years,  and  it  is 
clear  that  we  are  in  the  middle  of  an 
economic  crisis. 

Strengthening  the  capital  require- 
ments of  thrifts  is  one  way  to  prevent 
further  crises.  In  fact,  raising  the  cap- 
ital standard  is  the  strongest  and  most 
critical  requirement  in  the  conference 
report.  It  is  the  backbone  of  the  legis- 
lation. 

Capital  is  the  difference  between  a 
thrift's  assets  and  its  liabilities.  It  is  a 
buffer  to  absorb  bad  loans  and  protect 
depositors— and.  ultimately,  taxpay- 
ers—from losses.  I  view  stronger  cap- 
ital standards  as  the  most  important 
way  to  minimize  the  impact  of  future 
S&L  losses  on  Goverrxment  insurance 
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funds.  It  is  my  hope  that  the  new, 
stringent  capital  standard  will  encour- 
age responsible  behavior  among 
thrifts,  and  in  so  doing,  prevent  future 
insolvencies. 

Another  way  in  which  we  can  pre- 
vent this  disaster  from  recurring  is  by 
requiring  unscrupulous  thrift  owners 
and  operators  to  pay  for  their  abuses. 
Outright  fraud  and  embezzlement  led 
to  one-third  of  all  thrift  failures.  The 
legislation  addresses  this  by  increasing 
civil  money  penalties  in  cases  when  a 
bank,  thrift,  or  credit  union,  or  an  in- 
dividual connected  to  the  institution, 
violates  regulations  or  engages  in  an 
unsafe  or  unsound  practice  to  $25,000 
per  day  or  to  $1  billion  per  day  in  the 
case  of  reckless  violations.  I  am  confi- 
dent that  this  and  other  requirements 
contained  in  the  S&L  bUl  will  discour- 
age abuse  and  mismanagement  on  the 
part  of  S&L  owners  and  operators  now 
and  in  the  future. 

Finally,  a  bill  this  big  and  complex, 
and  involving  so  much  money.  Is 
boimd  to  prompt  concerns.  I  would 
like  to  express  mine.  My  chief  concern 
is  the  Oversight  Board  of  the  Resolu- 
tion Trust  Corporation  [RTCl.  The 
Comptroller  General  of  the  United 
States.  Charles  Bowsher.  has  also 
voiced  concern  about  this  matter. 

Congress  has  made  the  Oversight 
Board  of  the  RTC  directly  accountable 
for  the  management  of  the  Asset  Dis- 
position Program,  and  theoretically, 
the  Board  should  be  able  to  operate 
more  effectively  than  as  originally 
proposed.  But  we  are  talking  about  an 
agency  that  is  endowed  with  a  huge 
responsibility— disposing  of  hundreds 
of  billions  of  dollars'  worth  of  thrift 
assets.  I  am  worried  that  we  are  asking 
a  great  amount  from  the  members  of 
the  Oversight  Board— consisting  of  the 
Treasury  Secretary,  the  Chairman  of 
the  Federal  Reserve  Board,  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, and  two  independent  members— 
who  have  myriad  responsibilities  to 
begin  with.  I  sincerely  hope  each  will 
devote  careful  attention  to  his  or  her 
duties  that  devolve  as  a  result  of  this 
legislation. 

CONVERSION  OF  THRIFT  CHARTERS 

Mr.  WIRTH.  Mr.  President,  I  seek 
recognition  to  inquire  about  certain 
provisions  contained  In  the  savings 
and  loan  conference  report  now  before 
the  Senate.  I  would  like  to  ask  the  dis- 
tinguished chairman  of  the  Banking 
Committee,  Senator  Riegle,  to  clarify 
provisions  in  the  legislation  concern- 
ing the  conversion  of  thrift  charters  to 
bank  charters. 

Is  it  correct  that  the  provisions  of 
this  act  that  permit  thrifts  to  be  con- 
verted to  banks  are  not  intended  to 
sdlow  banks  resulting  from  such  con- 
versions to  establish,  retain,  maintain, 
or  operate  branches  that  do  not 
comply  with  the  laws  relative  to  the 
establishment  and  operation  of  bank 


branches  or  offices  in  the  respective 
States  where  such  banks  are  located? 

Mr.  RIEGLE.  The  Senator's  state- 
ment Is  correct. 

Mr.  WIRTH.  I  thank  the  Senator ,for 
his  attention  to  this  matter. 

Mr.  GARN.  The  bill  generally  ap- 
plies the  restrictions  of  sections  23(a) 
and  23(b)  of  the  Federal  Reserve  Act 
to  transactions  between  savings  asso- 
ciations and  their  affiliates  to  the 
same  extent  that  those  restrictions 
apply  to  member  banks.  Is  that  cor- 
rect? 

Mr.  RIEGLE.  That  is  correct. 

Mr.  SANFORD.  Am  I  correct  in  be- 
lieving that  the  bill  does  not  limit  the 
Federal  Reserve  Board  from  exercising 
its  authority  to  grant  exceptions  from 
sections  23(a)  and  23(b)  for  savings  as- 
sociations that  are  controlled  by  sav- 
ings and  loan  holding  companies?  In 
particular,  I  wonder  if  the  Board  may 
in  individual  cases  or  by  regulation 
grant  savings  associations  that  are 
owned  by  savings  and  loan  holding 
companies  the  sister  bank  exception  at 
any  time  after  the  bill  is  enacted? 

Mr.  RIEGLE.  The  Senator  is  correct. 
The  bill  establishes  a  general  rule  per- 
mitting savings  associations  owned  by 
savings  and  loan  holding  companies  to 
take  advantage  of  the  sister  bank  ex- 
ception in  section  23(a)  after  5  years. 
The  Federal  Reserve  Board  would,  of 
course,  continue  to  have  full  authority 
to  grant  exceptions  to  the  provisions 
of  sections  23(a)  and  23(b),  either  indi- 
vidually or  by  regulation,  that  would 
be  consistent  with  the  purposes  of  sec- 
tions 23(a)  and  23(b)  prior  to  the  expi- 
ration of  the  5-year  period. 

Mr.  CRANSTON.  Mr.  President,  I 
agree  with  the  Senator,  and  the  rank- 
ing minority  member  of  the  Banking 
Conmiittee,  and  the  Senator  from 
North  Carolina  that  his  taterpretation 
is  correct. 

BANKING  "BAILOUT  AND  RECOVERY"  BUX 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  to  make  it  clear  that,  if  the 
Senate  had  decided  to  cast  a  recorded 
vote  on  the  legislation  before  us,  I 
would  have  voted  a  loud  and  thunder- 
ing "no."  Like  my  colleagues  who 
share  this  view.  I  can  count.  The  Presi- 
dent and  the  proponents  of  this  pack- 
age in  this  body  have  more  than 
enough  votes  to  pass  this  legislation. 
But  I  feel  it's  my  duty  and  obligation 
to  make  my  feelings  on  this  matter 
known. 

For  the  past  several  months,  since 
the  Senate  first  acted  on  the  bill 
dubbed  the  "Financial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act."  I  have  been  back  home,  to  my 
State  of  West  Virginia,  talking  with, 
hearing  from,  listening  to  my  constitu- 
ents on  the  crisis  of  savings  and  loans 
institutions,  and  the  plan  that  Con- 
gress had  crafted  to  solve  that  crisis. 

The  people  of  West  Virginia  have  a 
very  clear  notion  of  what  this  plan  is 


about.  It  proposes  to  spend  up  to  $300 
billion,  part  of  which  will  be  spent 
bailing  out  falling  and  crippled  banks, 
on  giving  crutches  and  emergency 
treatment  to  ailing  banks,  and  selling 
off  those  too  sick  to  make  it. 

Mr.  President.  I  am  voting  no  to  ex- 
press my  disdain  about  the  situation 
before  us.  The  entire  mess  should 
have  never  occurred.  A  regiilatory 
system  should  have  been  in  place,  with 
cops  and  watch  dogs  on  the  beat. 
S&L's  in  Texas,  California.  Oklahoma, 
and  other  States— not  West  Virginia.  I 
might  note— should  have  been  allowed 
to  speculate  and  lend  in  totally  care- 
less and  reckless  ways.  The  "anything 
goes"  attitude  that  prevailed  among 
numerous  S&L's  ha*-  dumped  a  legacy 
that  our  taxpayers— along  with  their 
children  and  grandchildren— will  pay 
for  decades  to  come. 

I  am  angry  and  frustrated  about  a 
past  that  now  haunts  us.  I  vote  against 
this  legislation  out  of  that  outrage, 
and  to  stand  up  for  the  people  of  West 
Virginia  who  should  not  be  saddled 
with  the  sins  and  mistakes  of  others. 

I  do  not  recognize  the  enormous 
effort  of  Senator  Riegle  and  others  to 
include  in  this  bill  a  number  of  major 
positive  measures  to  make  the  entire 
system  governing  and  protecting  our 
banking  system  far  stronger.  But 
those  are  measures  that  can  still  be 
passed  separately.  I  pledge  that  I  will 
support  everything  and  anything  to 
assure  that  this  horrendous  situation 
is  never  repeated. 

CAPITAL  STANDARDS 

Mr.  WIRTH.  Would  the  Senator 
from  Michigan  yield  for  a  question 
pertaining  to  the  capital  require- 
ments? 

Mr.  RIEGLE.  Yes. 

Mr.  WIRTH.  As  I  understand  it.  all 
the  capital  standards  adopted  by  the 
thrift  regulator  must  be  no  less  strin- 
gent than  the  capital  standards  adopt- 
ed by  the  Office  of  the  Comptroller  of 
the  Currency. 

Mr.  RIEGLE.  The  Senator  is  correct. 

Mr.  WIRTH.  The  tangible  capital  re- 
quirement adopted  by  the  thrift  regu- 
lator must  be  no  less  stringent  than 
the  tangible  capital  standard  adopted 
by  the  Office  of  the  Comptroller  of 
the  Currency.  The  lang^uage  of  the  bill 
defines  thrift  tangible  capital  as  "core 
capital  minus  any  intangible  assets— as 
intangible  assets  are  defined  by  the 
Comptroller  of  the  C^irrency  for  na- 
tional banks."  Because  the  Office  of 
the  Comptroller  of  the  (Currency  has  a 
de  facto  tangible  capital  requirement 
in  that  it  limits  intangibles  to  25  per- 
cent of  core  capital,  the  number  select- 
ed by  the  thrift  regulator  for  the  tan- 
gible capital  standard  must  be  equal  to 
or  greater  than  75  percent  of  the 
number  selected  by  the  Office  of  the 
Comptroller  of  the  Currency  for  core 
capital  to  total  assets.  For  example,  if 
the  Office  of  the  Comptroller  of  the 
Currency  establishes  that  a  bank  must 


have  3  percent  core  capital  to  total 
assets,  it  effectively  requires  2.25  per- 
cent tangible  capital  to  total  assets  be- 
cause 75  percent  of  that  core  capital 
must  be  tangible.  So  the  way  the  bill 
would  would  work  is  that  the  1.5  per- 
cent tangible  capital  requirement  is  a 
floor,  but  the  Office  of  the  Comptrol- 
ler of  the  Currency  may  set  a  higher 
floor,  is  that  correct? 

Mr.  RIEGLE.  The  Senator  is  abso- 
lutely correct.  One-hundred  and 
twenty  days  from  enactment,  thrifts 
will  be  required  to  have  tangible  cap- 
ital equal  to  at  least  1.5  percent  of 
total  assets.  But  if  the  CK!C  were  to 
issue  a  regulation  stating  banks  had  to 
have  3  percent  core  capital  to  total 
assets,  the  thrift  regulator  would  im- 
mediately be  required  to  issue  a  regu- 
lation requiring  thrifts  to  have  2.25 
percent  tangible  capital. 

HODSINC  PROVISIONS  IN  FSUC  BILL 

Mr.  CRANSTON.  Mr.  President,  the 
conference  report  on  the  thrift  crisis 
legislation  contains  two  provisions 
that  would  provide  more  affordable 
housing.  The  Senator  from  Texas,  in  a 
"Dear  Colleague"  letter  and  on  the 
floor,  has  made  a  number  of  allega- 
tions about  these  provisions  that  are 
so  misleading  they  should  not  go  un- 
answered. 

Several  housing  provisions  were  in- 
cluded in  the  House  bill  by  Members 
who  believed  that  this  massive  rescue 
should  be  implemented  with  some  rec- 
ognition of  the  intense  need  for 
decent,  affordable  housing  in  this 
country. 

The  conferees  amended  the  House 
provisions  to  make  them  consistent 
with  the  bill's  overall  objective  of 
achieving  reform  and  recovery  of  the 
thrift  industry  at  the  least  cost  to  the 
taxpayers. 

One  Important  reason  to  include 
some  provisions  in  this  bUl  that  are  fa- 
vorable to  affordable  housing  is  that 
these  provisions  are  needed  to  help 
offset  the  effects  of  other  provisions 
in  the  bill  that,  unavoidably,  are  hos- 
tile to  affordable  housing. 

Does  the  bUl  provide  a  major  hous- 
ing initiative?  Of  course  not. 

Let's  look  at  the  facts.  Two  provi- 
sions are  involved. 

One  provision  deals  with  the  sale  of 
housing  that  is  owned  by  the  Resolu- 
tion Trust  Corporation  [RTC].  RTC 
would  be  permitted  to  sell  a  single 
family  home  only  to:  First  a  resident 
home  buyer  whose  income  does  not 
exceed  115  percent  of  the  area  median; 
or  second;  a  public  agency  or  nonprofit 
organization  for  a  period  of  3  months 
after  the  home  is  put  on  the  market. 

Property  disposition  experts  at 
FSLIC,  FDIC,  Fannie  Mae,  and  Fred- 
die Mac  have  found  that  aggressive 
marketing  of  homes  to  these  buyers  is 
the  best  way  to  get  the  best  return. 
This  provision  of  the  bill  is  also 
needed  to  prevent  real  estate  specula- 


tors from  sniping  up  these  houses 
for  a  quick  profit. 

Multifamlly  housing  would  be  han- 
dled differently.  During  the  several 
months  that  are  needed  to  prepare  a 
property  for  sale,  prospective  buyers 
who  want  to  make  the  housing  afford- 
able to  low  income  families  would  be 
given  a  "first  look"  at  the  details  of 
the  property.  These  buyers  could  in- 
clude nonprofit  organizations,  public 
agencies  and  for-profit  developers. 

This  "first  look"  would  permit  these 
buyers  a  little  extra  time  to  arrange  fi- 
nancing so  they  can  keep  the  property 
as  affordable  housing.  Property  dispo- 
sition experts  have  found  that  this 
"first  look"  approach  often  accelerates 
the  sale.  Once  the  property  is  ready 
for  sale,  a  "first  look"  buyer  would 
have  to  make  a  bona  fide  offer  within 
45  days  or  the  property  could  be  sold 
without  restriction.  On  balance,  the 
conference  agreement  is  more  likely  to 
accelerate  RTC  property  sales  than  to 
delay  them. 

The  conference  report  requires  that 
properties  be  sold  at  their  market 
value,  discounted  only  for  reductions 
in  holding  costs  and  other  savings  re- 
sulting from  expedited  sales.  Only  in 
very  limited  circumstances,  would  the 
RTC  be  permitted— at  its  discretion— 
to  provide  further  concessions  on  price 
and  seller  financing.  Property  disposi- 
tion experts  have  found  that  such  con- 
cessions are  at  times  necessary  for  pru- 
dent management. 

The  conferees  worked  closely  with 
property  disposition  experts  at  FSLIC 
and  FDIC  to  ensure  that  these  provi- 
sions could  be  implemented  in  the  in- 
terest of  the  taxpayers  and  with  a 
minimum  of  administrative  burden. 

The  Federal  Home  Loan  Bank  Board 
wrote  the  conferees  in  support  of  pro- 
visions of  the  conference  agreement.  I 
ask  that  a  copy  of  that  letter  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

CBO  estimated  that  the  original 
House  provision  would  cost  a  total  of 
$300  million  over  a  5-to-7-year  period. 
The  conference  agreement  greatly  re- 
duced or  eliminated  elements  of  the 
House  provision  that  would  have  pro- 
duced those  costs. 

The  Senator  from  Texas  mischarac- 
terizes  the  property  sales  process, 
grossly  overstates  the  willingness  of 
RTC  to  give  price  concessions  and  fab- 
ricates a  completely  arbitrary  price  tag 
of  $10.5  billion  for  these  provisions. 

The  second  provision  would  require 
the  Federal  Home  Loan  Banks  to  use  a 
small  portion  of  their  net  income  to 
lower  the  cost  of  financing  for  home- 
ownership  and  rental  housing  for  low 
income  and  moderate  income  families. 
Each  bank  would  contribute  5  percent 
of  its  net  earning  in  1990-93,  6  percent 
in  1994,  and  10  percent  in  1995  and 
beyond.  The  (»ntributions  nationwide 
would  total  not  less  than  $50  million 
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in   1990-93.   $75  milUon  In   1994,  and 
$100  million  in  1995  and  beyond. 

Those  funds  would  be  provided  to 
member  thrift  institutions  to  write 
down  the  Interest  rates  for  some  mort- 
gages on  low  Income  tmd  moderate 
income  housing.  The  lending  institu- 
tion would  pass  the  subsidy  on  to  the 
borrower  and  would  to  incur  a  loss  as  a 
result. 

Federal  Home  Loan  Banks  in  Seat- 
tle, San  Francisco,  Pittsburgh,  Cincin- 
nati, New  York,  and  Boston  aU  wrote 
to  support  the  House  provision.  This 
approach  is  similar  to  activities  these 
banks  have  carried  out  successfully  in 
the  past.  The  conference  report  would 
involve  significantly  lower  amounts  of 
bank  funding  than  the  House  provi- 
sion. 

Senator  Gramm  arbitrarily  assumes 
that  this  provision  will  be  in  effect  for 
30  years  without  amendment  and  then 
comes  up  with  his  own  price  tag  of 
$2.8  billion. 

Mr.  President,  this  country  has  a  se- 
rious and  growing  problem  of  afford- 
able housing.  The  housing  problem  af- 
fects young  families  who  want  to  buy 
their  first  home.  It  affects  elderly 
people  who  should  be  able  to  live  with 
independence  and  dignity.  And  it  af- 
fects low-income  and  moderate-income 
people,  too  many  of  whom  are  home- 
less or  living  near  the  brink  of  home- 
lessness. 

Some  Senators  fight  tooth  and  naU 
against  housing  legislation.  Some 
always  have.  I  expect  some  will  contin- 
ue to  do  so. 

I  believe,  however,  that  the  full 
Senate  wiU  respond  to  the  country's 
growing  housing  crisis  and  will  ap- 
prove major  legislation  to  enact  an  ef- 
fective, new  national  housing  policy 
that  meets  the  housing  needs  of  Amer- 
ican families. 

The  two  housing  provisions  in  this 
conference  agreement  are  included  to 
prevent  this  thrift  crisis  legislation 
from  making  the  housing  crisis  worse. 

At  this  point  I  ask  to  include  a  letter 
from  the  Federal  Home  Loan  Bank 
Board  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

Federal  Home  Loam  Bank  Board, 

Washington,  DC,  July  18,  1989. 
Hon.  Alam  Cranston, 

Committee    on    Banking,     Housing,     and 
Urban  Affairs,  Washington,  DC. 

E>EAR  Senator  Cramston:  Over  the  past 
few  months.  Bank  Board  staff  have  been 
working  with  the  Housing  Committee  staff 
to  assist  in  the  development  of  the  low- 
income  housing  provisions  of  the  FIRR£IA 
legislation.  Yesterday,  they  were  given  an 
opportunity  to  review  the  July  16th  draft  of 
this  provision,  and  we  would  like  to  take 
this  opportunity  to  provide  the  conferees 
our  suggestions  concerning  the  latest  pro- 
posal In  this  area. 

The  provisions  are  generally  consistent 
with  our  thoughts  concerning  the  disposi- 
tion of  lower  priced  single-family  and  multi- 
family  dwellings.  With  about  $10  bUllon  of 


assets  currently  being  liquidated  by  FSUC, 
we  are  well  aware  of  the  significant  costs 
the  government  incurs  by  holding  residen- 
tial real  estate  for  excessively  long  periods. 
The  holding  costs  of  vacant  single-family 
properties  and  multifamlly  properties  with 
low  occupancy  rates  are  especially  high.  We 
believe  that  mEmy  non-profit  organizations 
and  public  agencies  are  capable  of  helping 
to  keep  these  properties  as  a  valuable  hous- 
ing resource  for  the  community.  Conse- 
quently, we  support  the  flexibility  that  will 
be  given  to  the  Resolution  Trust  Corpora- 
tion In  disposing  of  these  properties  at  less 
than  "appraised  value"— particularly  when 
the  housing  Is  being  preserved  as  a  low 
Income  housing  resource. 

We  have  identified  three  areas  where  the 
conferees  might  wish  to  make  refinements 
to  the  legislation: 

( 1 )  Scope  of  Applicability  of  the  Provision: 
As  the  provision  is  currently  drafted,  it 
would  only  apply  to  real  estate  RTC  owns  in 
its  corporate  capacity  or  as  receiver.  It 
would  not  apply  to  the  portfolio  of  assets 
PSLIC  currenty  owns  in  its  corporate  capac- 
ity or  as  custodian  for  the  institutions 
placed  into  receivership  prior  to  January  1. 
1989.  Under  the  House  and  Senate  passed 
bUls.  "old"  FSLIC  assets  (those  acquired 
prior  to  January  1.  1989)  would  revert  to  the 
PSLIC  Resolution  Fund  within  FDIC.  The 
committee  should  apply  the  low  income 
housing  provision  to  the  FSLIC  Resolution 
Fund  as  well  as  the  RTC. 

(2)  Recapture  Provision:  The  draft  propos- 
al is  silent  as  to  whether  the  RTC  is  author- 
ized to  take  measures  to  recapture  a  portion 
of  the  sales  discount  when  the  initial  pur- 
chaser sells  the  property  to  a  third  party.  In 
the  case  of  deeply  discounted  sales,  the  Con- 
ferees may  wish  to  consider  giving  the  RTC 
the  explicit  authority  to  take  back  "soft 
second"  mortgages  for  the  difference  be- 
tween appraised  value  and  the  discounted 
sale  price.  These  mortgages  would  not 
charge  interest  and  would  be  repaid  with 
the  proceeds  from  the  sale  of  the  property. 

(3)  National  Low  Income  Housing  Adviso- 
ry Board:  The  RTC  provision  in  the  House 
Bill  contemplates  the  creation  of  Regional 
Advisory  Boards  that  would  be  sensitive  to 
the  low  income  housing  needs  in  certain  ge- 
ographic areas.  The  draft  proposal  does  not 
address  the  role  such  boards  might  play 
with  regard  to  the  low  Income  housing  pro- 
visions. We  would  recommend  that  a  Na- 
tional Low  Income  Housing  Advisory  Board 
be  created  that  would  advise  the  RTC  Over- 
sight Board  and  the  FSLIC  Resolution 
Fund  as  to  the  implementation  of  policies 
and  programs  for  the  sale  of  properties 
under  this  program.  This  board  might  con- 
sist of  the  Secretary  of  HUD.  the  Chairman 
of  the  Board  of  FNMA,  the  Chairman  of  the 
Board  of  FHLMC.  the  Chairman  of  the 
Office  of  Thrift  Supervision,  a  member  of 
the  public  representing  low  income  housing 
funds,  a  member  of  the  public  representing 
non-profit  housing  organizations,  and  a 
member  of  the  public  representing  public 
agencies.  Public  members  of  the  board 
would  be  appointed  by  the  RTC  Oversight 
Board. 

We  would  like  to  conclude  by  commending 
the  conferees  on  this  proposal.  With  the 
minor  refinements  outlined  above,  we  be- 
lieve that  it  will  evolve  to  a  workable  and 
sound  program. 
Sincerely, 

M.  Danny  Wall, 

ChairmaTL 
Lawrence  J.  White, 
Board  Member. 


QtTALiriED  THRirr  lender  test 
Mr.  SHELBY.  Mr.  President,  I  would 
like  to  ask  the  chairman  of  the  Bank- 
ing Committee  to  clarify  the  applica- 
tion of  the  new  qualified  thrift  lender 
test.  The  bill  revises  the  test  and  the 
definition  of  qualified  thrift  invest- 
ments. Under  the  new  test,  qualified 
thrift  investments  include  loans  made 
to  purchase,  refinance,  construct.  Im- 
prove, or  repair  domestic  residential 
housing.  I  am  interested  in  what  hap- 
pens when  a  thrift  institution  in  a  lo- 
cality with  Insufficient  demand  for 
mortgages  lends  money  to  a  mortgage 
company  for  use  in  making  mortgages 
in  other  localities,  the  mortgage  com- 
pany uses  the  entire  proceeds  of  the 
loan  to  make  new  mortgage  loans  to 
purchase,  refinance,  construct,  im- 
prove, or  repair  homes,  and  the  thrift 
institution  receives  back  a  note  se- 
cured by  those  mortgage  loans.  Is  it 
true  that  the  thrift  institution's  loan 
to  the  mortgage  company  is  a  quali- 
fied thrift  investment  because  it  is 
made  to  purchase,  refinance,  con- 
struct, improve,  or  repair  domestic  res- 
idential housing? 

Mr.  RIEGLE.  The  Senator  is  correct, 
so  long  as  the  borrower  is  a  mortgage 
company  and  the  proceeds  are  used 
only  as  the  Senator  has  just  described. 
But  the  loan  would  not  be  a  qualified 
thrift  investment  if  the  borrower  were 
a  different  kind  of  company  or  if  pro- 
ceeds were  used  for  other  purposes. 

ABILITY  or  BANKS  TO  UNDERWRITE  AND  DEAL  IN 
RETCORP  BONDS 

Mr.  KERRY.  It  is  my  understanding 
that  the  characterization  of  Refcorp 
bonds  as  securities  subject  to  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933  shall  in  no  way  affect  their 
characterization  as  securities  which 
banks  may  underwrite  and  deal  in  for 
purposes  of  section  16  of  the  National 
Bank  Act. 

Mr.  RIEGLE.  The  Senator's  under- 
standing is  correct. 

Mr.  RIEGLE.  Mr.  President,  let  me 
elaborate  on  what  I  consider  to  be 
some  of  the  more  significant  features 
of  the  conference  report  on  the  Finan- 
cial Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989. 

TOUGH  CAPITAL  STANDARDS 

The  bill  requires  the  Director  of  the 
Office  of  Thrift  Supervision  to  estab- 
lish three  capital  standards:  a  leverage 
limit  of  not  less  than  3  percent;  a  tan- 
gible capital  requirement  of  not  less 
than  1.5  percent;  and  a  risk-based  cap- 
ital requirement.  Each  of  these  stand- 
ards must  be  no  less  stringent  than 
the  corresponding  standard  applicable 
to  national  banks. 

There  is  a  special  ruJe  for  purchased 
mortgage  servicing  rights,  which  must 
meet  standards  no  less  stringent  than 
those  applicable  to  State  norunember 
banks  and  except  for  the  amount  that 
may  be  included  in  calculating  capital, 
the  stsuidards  applicable  to  national 


banks.  In  addition,  the  FDIC  will  set  a 
percentage  limit  on  the  amount  of 
purchased  mortgage  servicing  rights 
that  savings  associations  may  use  to 
satisfy  the  tangible  capital  require- 
ment. The  FDIC  has  full  discretion  in 
setting  that  percentage:  it  may  range 
from  zero  to  100  percent,  and  may  be 
more  stringent  than  the  capital  stand- 
ards applicable  to  State  nonmember 
banks.  The  thrift  regulator's  capital 
standards  may  prescribe  a  lower,  but 
not  a  higher,  percentage  limit  than 
that  set  by  the  FDIC. 

The  bill  does  not  permit  retained 
and  contributed  mortgage  servicing 
rights  to  be  included  in  calculating 
capital. 

The  bill  refrains  from  attempting  to 
micromanage  the  risk-weighting  of 
particular  types  of  assets,  such  as 
FSLIC  notes  or  purchased  mortgage 
servicing  rights.  The  conferees  did  not 
adopt  the  House  provisions  that  had 
attempted  to  specify  the  risk-weight  of 
certain  assets.  In  addition,  the  capital 
standards  have  to  be  based  on  uniform 
accounting  standards. 

There  has  been  some  confusion  over 
what  will  count  as  core  capital.  "Quali- 
fying supervisory  goodwill"  is  defined 
as  "supervisory  goodwUl"  in  existence 
on  April  12,  1989.  The  definition  of  su- 
pervisory goodwill  that  was  in  the 
House  bill  was  not  adopted  in  the  stat- 
utory language  approved  by  the  con- 
ferees. The  conference  report  requires 
that  capital  standards  include  the  rele- 
vant substantive  definitions  of  the 
Office  of  the  Comptroller  of  the  Cur- 
rency [OCCl.  Supervisory  goodwiU 
under  the  OCC  capital  standard 
means  goodwlU  created  "in  cormection 
with  supervisory  mergers  with  prob- 
lem or  failed  depository  institutions." 
Thus,  goodwill  created  in  other  types 
of  mergers  is  not  counted  in  core  cap- 
ital. 

RESOLimON  TRUST  CORPORATION 

The  Resolution  Trust  Corporation 
will  be  responsible  for  disposing  of 
thrifts  with  assets  of  between  $300  bil- 
lion and  $500  billion.  Given  the  size  of 
the  task  and  the  potential  for  fraud 
and  scandal  inherent  in  an  asset  dispo- 
sition assignment  of  this  magnitude, 
we  felt  it  was  necessary  to  add  safe- 
guards to  the  administration's  original 
proposal.  First,  the  RTC  must  adopt 
conflict-of-interest  rules  no  less  strin- 
gent than  those  adopted  by  the  FDIC. 
Second,  the  oversight  board  must  de- 
velop guidelines  to  avoid  the  type  of 
political  favoritism  that  has  lately 
gone  on  at  HUD,  and  must  report  to 
Congress  its  development  of  those 
guidelines.  Third,  every  person  acting 
on  behalf  of  the  RTC,  including  inde- 
pendent contractors,  will  be  subject  to 
the  Federal  bribery  statute  that  gov- 
erns the  conduct  of  Federal  employ- 
ees. Fourth,  the  chief  executive  offi- 
cer, or  the  head  operating  agent,  will 
be  forbidden  to  go  to  work  for  anyone 
dealing  with  RTC  for  a  year  after  his 


or  her  term  at  RTC  ends.  Finally,  any 
person  who  is  the  functional  equiva- 
lent of  an  employee  of  RTC  or  the 
oversight  board  will  be  subject  to  the 
full  range  of  criminal  sanctions  in  the 
Ethics  In  Government  Act. 

To  permit  adequate  review  of  the 
RTC,  the  conference  bill  subjects  It  to 
the  Freedom  of  Information  Act.  The 
conference  biU  also  includes  a  specific 
section  that  requires  the  RTC  to  pub- 
lish its  agreements  with  entities  that 
acquire  thrifts  unless  the  oversight 
board  makes  a  unanimous  decision  to 
withhold  part  of  such  information  to 
protect  the  public  interest.  In  any 
event,  such  agreements  will  be  avail- 
able to  Congress.  The  oversight  board 
must  appear  before  Congress  every  6 
months  to  explain  its  actions  and  con- 
duct at  least  four  open  meetings  per 
year.  FHirther,  the  GAO  will  have  full 
authority  to  obtain  and  review  docu- 
ments used  by  RTC  or  its  agents. 

CXTRBS  ON  EXCESSIVE  RISK-TAKING  BY  STATE- 
CHARTERED  THRirrs 

An  enormous  percentage  of  the 
losses  In  the  thrift  industry  is  attribu- 
table to  excessive  risk  taking  by  State- 
chartered  thrift  institutions.  Two 
States  alone— CaUfomia  and  Texas- 
contributed  a  staggering  71  percent  of 
total  FSLIC  resolution  costs  In  1988. 

Let  me  briefly  describe  some  of  the 
measures  Included  in  the  conference 
report  that  will  help  ensure  that  the 
Federal  Deposit  Insurance  System  will 
never  again  be  forced  to  underwrite 
excessive  risk  taking  by  State-char- 
tered thrifts.  At  the  heart  of  these 
measures  is  a  new  section  28  of  the 
Federal  Deposit  Insurance  Act,  which 
has  four  key  provisions:  first,  a  general 
rule  relating  to  State-authorized  ac- 
tivities that  are  not  permissible  for  a 
Federal  savings  association;  second,  a 
modified  version  of  that  rule  applica- 
ble when  the  only  difference  between 
State  and  Federal  powers  is  that  a 
State  savings  association  may  engage 
in  a  greater  amount  of  a  given  activity 
than  can  a  Federal  savings  association; 
third,  a  prohibition  against  equity  in- 
vestments that  are  not  permissible  for 
a  Federal  savings  association;  and 
fourth,  a  prohibition  against  investing 
In  corporate  debt  securities  not  of  In- 
vestment grade— commonly  known  as 
junk  bonds.  The  rationale  for  section 
28  is  set  forth  at  length  In  the  Senate 
Banking  Committee's  report  on  S.  774. 
The  conference  in  no  way  weakened 
section  28  as  passed  by  the  Senate, 
and  the  provisions  dealing  with  junk 
bonds  were  markedly  strengthened. 

1 .  GENERAL  RULE 

Subsection  (a)  prohibits  a  State  sav- 
ings association  from  engaging  as  prin- 
cipal, after  January  1,  1990,  In  any 
type  of  activity  that  is  not  permissible 
for  a  Federal  savings  association 
unless  both  parts  of  the  following  two- 
part  test  are  satisfied: 

First,  the  FDIC  has  determined  that 
the  activity  in  question  would  pose  no 


significant  risk  of  loss  to  the  deposit 
Insurance  fund  of  which  the  savings 
association  Is  a  member. 

Second,  the  savings  association  has 
enough  capital  to  meet  the  fully 
phased-in  capital  standards  prescribed 
under  section  5(t)  of  the  Home 
Owners'  Loan  Act. 

The  test  of  a  significant  risk  of  loss 
to  the  deposit  Insurance  fund  is  not 
the  relative  or  absolute  size  of  the  po- 
tential loss,  but  whether  there  is  a  sig- 
nificant risk  that  the  insurance  fund 
will  suffer  any  loss  whatever  if  State 
savings  associations  engage  in  the  ac- 
tivity. By  requiring  the  FDIC  to  deter- 
mine whether  a  State-authorized  ac- 
tivity poses  any  such  risk  of  loss,  sub- 
section (a)  compels  the  FDIC  to  take 
direct  responsibility  for  permitting 
any  State  savings  association  to  exer- 
cise, as  principal,  any  powers  broader 
than  those  of  a  Federal  savings  asso- 
ciation. 

The  "fully  phased-in  capital  stand- 
ards" are  those  that  win  apply  after 
all  phase-in  periods  relating  to  capital 
have  expired. 

Subsection  (a)  does  not  apply  to  ac- 
tivities that  a  savings  association  en- 
gages In  strictly  as  its  customer's 
agent.  This  is  the  effect  of  the  subsec- 
tion's references  to  engaging  in  activi- 
ties as  principal.  Agency  activities 
could,  however,  be  restricted  under 
other  provisions  of  law.  such  as  those 
authorizing  the  FDIC  to  prohibit  any 
activity  found  to  pose  a  serious  threat 
of  loss  to  the  deposit  insurance  fund. 

2.  DDTERENCES  OP  MAGNITUDE 

Subsection  <b)  applies  when  an  activ- 
ity is  permissible  for  a  Federal  savings 
association  and  a  State  savings  associa- 
tion seeks  to  engage  in  that  acitivity  in 
an  amount  greater  than  that  permissi- 
ble for  a  Federal  savings  association. 
Under  subsection  (b).  the  State  sav- 
ings association  may  engage  in  that 
liigher  amount  of  the  activity  so  long 
as  both  parts  of  the  following  two-part 
test  are  satisfied:  First,  the  FDIC  has 
not  determined  that  engaging  in  that 
higher  amount  of  the  activity  would 
pose  any  significant  risk  of  loss  to  the 
deposit  insurance  fund;  and  second, 
savings  association  has  enough  capital 
to  meet  the  fully  phased-in  capital 
standards  prescribed  under  section  5<t) 
of  the  Home  Owner's  Loan  Act. 

Subsection  (b)  does  not  apply  to 
commercial  real-estate  loans,  which 
are  governed  by  subsection  (a). 

S.  PROHIBITION  ON  EQUITY  INVESTMENTS 

Effective  as  soon  as  the  bill  becomes 
law,  subsection  (c)  prohibits  a  State 
savings  association  from  acquiring  or 
retaining  any  equity  investment  of  a 
type  or  in  an  amount  that  is  not  per- 
missible for  a  Federal  savings  associa- 
tion to  acquire  and  retain  directly. 
The  prohibition  applies  to  equity  In- 
vestments in  real  estate,  investments 
in  equity  securities,  and  any  other 
equity  Investment.  In  I4>plyins  subsec- 
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tion  (c),  Federal  regtilators  should 
look  to  the  substance  of  the  invest- 
ment and  not  merely  to  the  form.  Any 
transaction  that  is  in  substance  an 
equity  investment  is  covered  by  sub- 
section (c),  even  if  the  transaction  is 
nominally  a  loan  or  other  permissible 
transaction. 

There  is  a  limited  exception  for 
shares  of  service  corportions.  Such 
shares  must,  however,  meet  a  two-part 
test  similar  to  that  in  subsection  (a)  if 
either  first,  the  aggregate  amount  of 
the  savings  association's  investment  in 
service  corporations  exceeds  that  per- 
missible for  a  Federal  savings  Etssocia- 
tion;  or.  second,  the  service  corpora- 
tion engages  in  any  activity  that  is  not 
permissible  for  a  service  corporation  of 
a  Federal  savings  association. 

A  State  savings  association  must 
divest  itself  of  any  equity  investment 
that  is  not  permissible  Either  for  a 
Federal  savings  association  directly  or 
under  the  exception  for  shares  of  serv- 
ice corporations.  Any  such  investment 
must  be  divested  as  quicldy  as  can  be 
prudently  done,  as  determined  by  the 
FDIC,  and  in  any  event  not  later  than 
July  1,  1994.  No  such  investment  may 
be  acquired  after  the  bill  becomes  law. 

4.  JUNK  BONOS 

Subsection  (d)  prohibits  a  savings  as- 
sociation or  its  subsidiaries  from  ac- 
quiring or  retaining  any  corporate 
debt  security  that,  at  the  time  of  ac- 
quisition, is  not  rated  in  one  of  the 
four  highest  rating  categories  by  at 
least  one  nationally  recognized  statis- 
tical rating  organization.  A  transition 
rule  provides  that  any  such  security 
held  when  the  bill  becomes  law  must 
be  divested  as  quiclcly  as  can  be  pru- 
dently done  (as  determined  by  the 
FDIC)  consistent  with  safety  and 
soundness  and  in  light  of  relevant 
market  conditions,  and  in  any  event 
not  later  than  July  1,  1994.  No  such  se- 
curities may  be  acquired  after  the  bill 
becomes  law,  other  than  by  an  affili- 
ate (or  in  the  case  of  a  mutual  savings 
association,  a  separately  capitalized 
subsidiary).  Affiliates  must  by  defini- 
tion be  separately  capitalized,  and  ap- 
propriate firewall  protections  will 
apply  under  other  provisions  of  law, 
such  as  section  23A  of  the  Federal  Re- 
serve Act. 

s.  coifiaaiciAL  rzal-estate  lending 

Section  301  of  the  bill  substantially 
restricts  the  authority  of  Federal  sav- 
ings associations  to  engage  in  commer- 
cial real-estate  lending.  The  limit  on 
such  lending  is  changed  from  40  per- 
cent of  assets  to  four  times  capital. 
The  Director  of  the  Office  of  Thrift 
Supervision  may  make  case-by-case  ex- 
ceptions to  the  new  limit,  but  such  ex- 
ceptions should  not  be  granted  until 
there  is  experience  with  the  new  re- 
quirement. Moreover  such  exceptions 
should  be  granted  only  in  strict  con- 
formity with  the  statutory  require- 
ments, should  be  granted  only  in  strict 
conformity  with  the  statutory  require- 


ments, should  be  granted  only  to  sav- 
ings associations  that  are  very  well 
capitalized,  and  even  then— as  is  made 
clear  in  the  Senate  Banking  Commit- 
tee's report  on  S.  774— should  be 
granted  only  sparingly.  The  Director 
should  also  be  vigilant  against  efforts 
to  evade  the  new  limit  by  characteriz- 
ing what  is  in  substance  a  commercial 
real-estate  loan  as  some  other  type  of 
loan  or  investment. 

The  new  limit  does  not  require  any 
existing  loan  to  be  divested.  In  addi- 
tion, there  is  a  transition  rule  provid- 
ing a  more  lenient  standard  under 
which  the  Director  may  permit  a  sav- 
ings association  to  exceed  the  new 
limit  until  June  1,  1991. 

6.  NO  BROADENING  OP  SERVICE  CORPORATION 

ACTIVITIES 

The  reenactment  of  section  5(c)  of 
the  Home  Owners'  Loan  Act  in  no  way 
impairs  the  current  restrictions  on  the 
activities  of  any  service  corporation  of 
a  Federal  savings  association,  which 
were  well  expressed  in  the  conference 
report  on  the  Gam-St  Germain  Act  of 
1982.  Those  restrictions  continue  in 
full  force. 

7.  ACTIVITIES  INCOMPATIBLE  WITH  DEPOSIT 

INSURANCE 

The  Senate  and  House  bills  each 
contained  two  provisions  giving  the 
FDIC  discretionary  authority  to  re- 
strict risky  activities  of  savings  asso- 
ciations. One  provision  appeared  as 
section  222(4)  of  the  Senate  bill  and 
section  219(5)  of  the  House  bill.  The 
other  appeared  as  section  402(e)  of 
both  bills.  Both  provisions  now  appear 
in  section  221(4)  of  the  conference 
report,  which  adds  a  new  section 
18(m)(3)  to  the  Federal  Deposit  Insur- 
ance Act.  The  two  provisions  are  inde- 
pendent grants  of  authority.  Thus,  for 
example,  the  FDIC  can  act  under  sec- 
tion 18(m)(3)(C)  without  regard  to  the 
limitations  in  section  18(b)(3)(A). 

QUALIPIED  THRIFT  LENDER  TEST 

The  qualified  thrift  lender  test  in 
this  bill  is  a  direct  and  pointed  re- 
sponse to  how  FSLIC  has  construed 
the  QTL  test  enacted  in  the  Competi- 
tive Equality  Banking  Act  of  1987.  In  a 
number  of  different  instances  FSLIC 
has  weakened  the  test  by  interpreta- 
tion. Thus  the  current  test,  as  con- 
strued by  FSLIC,  gives  QTL  credit  for 
assets  that  have  little  to  do  with  resi- 
dential mortgage  lending,  such  as  bro- 
kered deposits  in  other  thrift  institu- 
tions, offices— no  matter  how  lavish, 
and  regardless  of  whether  the  office 
has  anything  to  do  with  residential 
mortgage  lending;  corporate  jets  used 
by  thrift  executives;  equity  invest- 
ments in  real  estate,  including  raw 
land  zoned  for  residential  use;  credit 
card  debt  used  to  buy  items  for  the 
home;  and  other  assets  that  FSLIC's 
staff  regards  as  housing-related. 

In  addition,  thrift  institutions  are  al- 
lowed to  use  different  accounting  for 
the  numerator  of  the  QTL  test— quali- 
fied thrift  investments— than  for  the 


denominator.  Some  assets  that  have 
appreciated  in  value  are  included  in 
the  numerator  at  historic  cost.  Intan- 
gible assets  and  leasehold  improve- 
ments are  included  in  the  numerator 
but  not  in  the  denominator.  Likewise, 
the  assets  of  subsidiaries  are  included 
in  the  numerator  but  not  In  the  de- 
nominator. This  inconsistent  account- 
ing has  the  effect  of  watering  down 
the  QTL  test. 

Moreover,  under  FSLIC's  regula- 
tions, thrift  institutions  must  meet  the 
current  test  on  only  18  days  out  of 
every  3  years.  This  infrequent  averag- 
ing facilitates  manipulation. 

The  new  QTL  test  makes  a  clean 
sweep  of  these  and  other  lenient  inter- 
pretations by  FSLIC.  Thus  qualified 
thrift  investments  are  specific  in 
detail,  and  the  test  is  phrased  so  as  to 
prevent  the  inclusion  of  other  assets 
by  regulatory  interpretation.  With  the 
exception  of  home-equity  loans,  assets 
must  qualify  according  to  the  specific 
purposes  for  which  they  are  used. 
Consistent  accounting  and  frequent 
averaging  are  required. 

The  bill  permits  any  savings  associa- 
tion that  fails  to  become  or  remain  a 
qualified  thrift  lender  after  July  1, 
1991,  to  requalify  for  treatment  as  a 
qualified  thrift  lender  at  any  time.  In 
order  for  such  a  savings  association  to 
qualify  under  the  bill,  the  savings  as- 
sociation must  demonstrate  that  it  has 
met  both  parts  of  the  QTL  definition. 
The  savings  association's  qualified 
thrift  investments  must  equal  or 
exceed  70  percent  of  the  savings  asso- 
ciation's portfolio  assets,  and  the  sav- 
ings association's  daily  or  weekly  aver- 
age of  qualified  thrift  investments 
must  have  equaled  or  exceeded  70  per- 
cent of  the  appropriate  average  of  the 
savings  association's  portfolio  assets 
over  the  preceding  2-year  period. 
Thereafter,  the  savings  association 
must  continue  to  meet  the  QTL  re- 
quirements for  each  subsequent  2-year 
period. 

Under  the  bill,  a  savings  association 
that  fails  to  remain  a  qualified  thrift 
lender  after  having  requalified  imme- 
diately becomes  subject  to  restrictions 
on  branching,  activities,  dividends,  and 
Federal  home  loan  bank  advances,  and 
any  company  that  controls  such  a  sav- 
ings association  becomes  subject  to  the 
requirements  of  the  Bank  Holding 
Company  Act  and  all  other  statutes 
applicable  to  bank  holding  companies. 
These  restrictions  and  requirements 
apply  to  savings  associations  that  fail 
the  QTL  test  after  having  requalified 
without  the  1-year  or  3-year  delay  that 
otherwise  would  apply  to  certain  of 
these  restrictions. 

Neither  the  revision  of  the  current 
QTL  test  nor  the  enactment  of  the 
new  QTL  test  will  affect  the  status  of 
savings  associations  that  fail  to 
become  or  remain  qualified  thrift 
lenders  prior  to  July  1,  1991.  Any  sav- 


ings association  that  falls  to  become  or 
remain  a  qualified  thrift  lender  under 
the  current  test  will  be  subject  to  the 
applicable  restrictions  and  require- 
ments-including the  more  stringent 
penalties  that  will  take  effect  1  year 
after  the  bill  becomes  law— as  if  the 
applicable  waiting  period  for  those  re- 
strictions and  requirements  had  begun 
when  the  savings  association  failed  the 
current  QTL  test. 

Qualified  thrift  Investments  include 
so-called  mortgage-backed  securities  if 
the  securities  are  backed  by  mortgages 
on  domestic  residential  housing  or 
manufactured  housing.  The  provision 
regarding  mortgage-backed  securities 
Is  phrased  so  as  to  exclude  other  types 
of  securities,  including  securities 
backed  by  loans  on  commercial  proper- 
ty or  any  other  property  except  do- 
mestic residential  real  housing  or  man- 
ufactured housing,  and  derivative 
mortgage-related  securities  that  are 
created  by  disaggregating  and  repack- 
aging the  cash-flows  received  as  inter- 
est payments  on  mortgages  or  tradi- 
tional mortgage-backed  securities. 

CONSUMER  PROVISIONS 

I  am  particularly  pleased  that  the 
conference  report  contains  several  pro- 
visions of  great  importance  to  consum- 
ers. The  recapitalization  of  the  savings 
and  loan  industry  is  going  to  cost 
American  taxpayers  a  great  deal  of 
money.  We  don't  discriminate  when 
we  collect  taxes,  so  we  should  make 
sure  that  we  don't  discriminate  when 
it  comes  *o  giving  American  citizens 
access  to  credit  for  home  mortgages. 
These  amendments  will  help  provide 
more  reliable  information  to  the 
public  and  thereby  ensure  that  the 
banks  and  thrifts  of  tomorrow  will 
have  strong  policies  to  combat  discrim- 
ination and  redlining. 

1 .  AMENDMENTS  TO  THE  COMMUNITT 
REINVESTMENT  ACT 

The  conference  report  would  amend 
the  Community  Reinvestment  Act  to 
require  disclosure  of  CRA  ratings  and 
reports.  These  amendments  are  de- 
signed to  help  put  teeth  into  CRA  en- 
forcement by  increasing  the  account- 
ability of  regulators  for  the  ratings 
they  give  to  individual  institutions. 
The  amendments  should  give  commu- 
nities an  informed  view  of  how  well 
particular  institutions  are  meeting 
local  credit  needs. 

Out  of  concern  that  some  avenue 
should  remain  for  confidential  com- 
munication between  CRA  examiners 
and  the  institutions  they  examine,  the 
amendments  provide  that  CRA  evalua- 
tions should  have  a  confidential  sec- 
tion. The  amendments  permit  disclo- 
sure of  that  confidential  section,  in 
whole  or  part,  to  the  institution.  It  is 
critical  to  the  success  of  these  amend- 
ments that  the  provision  governing 
the  content  of  the  confidential  section 
of  the  evaluation  and  disclosure  of  the 
confidential  section  to  the  Institution 


be  construed  narrowly,  as  noted  in  the 
conference  report. 

a.  AMENDMENTS  TO  THE  HOME  MORTGAGE 
DISCLOSURE  ACT 

Periodically,  evidence  has  been 
brought  to  the  attention  of  the  Senate 
Banking  Committee  demonstrating 
that  it  is  harder  for  black  and  hispanic 
fsunilies  to  get  a  home  loan  than  it  Is 
for  their  white  neighbors.  The  allega- 
tions of  discrimination  in  home  mort- 
gage lending  may  or  may  not  be  true, 
but  we  have  never  had  the  means  to 
intelligently  test  their  validity. 

The  conference  report  includes 
amendments  to  the  Home  Mortgage 
Disclosure  Act  that  will  result  in  col- 
lection of  the  kind  of  data  necessary  to 
determine  the  extent  of  discrimination 
in  home  mortgage  lending.  The 
amendments  have  nothing  to  do  with 
credit  allocation.  They  do  not  punish 
anybody.  They  simply  require  all  lend- 
ers to  disclose  certain  data  with  re- 
spect to  their  mortgages  and  mortgage 
applications.  And  they  require  each  of 
the  Federal  banking  regulatory  agen- 
cies to  analyze  that  data  to  show 
where  discriminatory  lending  patterns 
exist. 

For  some  time,  the  Federal  Home 
Loan  Bank  Board  has  been  requiring 
3,100  thrifts  to  report  the  same  kind 
of  information.  These  amendments 
will  level  the  playing  field  by  subject- 
ing banks  and  mortgage  bankers  to 
the  same  kind  of  disclosure.  Under 
Regulation  B— promulgated  under  the 
Equal  Credit  Opportunity  Act— lend- 
ers already  collect  the  information 
that  will  be  required  by  these  amend- 
ments, but  there  is  no  mechanism  for 
reporting  the  data  to  a  central  loca- 
tion where  it  can  be  aggregated  and 
analyzed.  As  a  result,  past  studies  of 
redlining  or  racial  discrimination  in 
mortgage  lending  have  been  incom- 
plete and  based  upon  inferences  about 
particular  neighborhoods. 

These  amaendments  will  provide  a 
more  accurate  picture  of  lending  pat- 
terns and  the  underlying  reasons  for 
denial  of  credit.  To  accomplish  that 
end,  the  conference  bill  would  give 
lenders  an  opportunity  to  submit  writ- 
ten explanations  or  additional  data 
that  explain  any  distortions  in  the  re- 
ported lending  patterns. 

The  disclosure  requirements  of  these 
amendments  will  apply  only  to  home 
mortgage  lending,  and  the  new  report- 
ing requirements  imposed  by  these 
amendments  will  not  apply  to  disposi- 
tory  institutions  with  less  than  $30 
million  in  assets. 

CREATION  OP  THE  FEDERAL  HOUSING  FINANCE 
BOARD 

The  administration's  original  pro- 
posal placed  the  credit  allocation  func- 
tion of  the  Federal  Home  Loan  Bank 
System  under  the  control  of  the 
Treasury  Department.  When  the  com- 
mittee took  up  the  matter,  we  decided 
that  Treasury  control  over  the  Federal 
Home  Loan  Banks  was  undesirable  be- 


cause of  the  potential  for  interference 
with  the  system's  mission  of  support- 
ing home  mortgage  lending.  The  prln- 
cipal  function  of  thrifts  has  been  to 
make  loans  secured  by  single  family 
residences.  The  Federal  Home  Loan 
Bank  System  was  designed  to  support 
this  function. 

The  conference  report  allows  feder- 
ally insured  banks  and  credit  unions  to 
become  Federal  Home  Loan  Bank 
members.  This  was  done  in  recognition 
of  the  fact  that  some  financial  institu- 
tions that  do  not  have  thrift  charters 
have  nonetheless  demonstrated  sub- 
stantial commitment  to  providing 
mortgage  credit  to  purchasers  of 
single  family  residences.  There  are 
other  factors  that  could  Increase  the 
amount  of  residential  mortgage  lend- 
ing by  non-thirft  institutions.  For  ex- 
ample, the  risk-based  capital  standards 
require  financial  institutions  to  hold 
less  capital  for  home  mortgage  loans 
than  for  commercial  loans.  Thus,  it  is 
possible  that  existing  financial  institu- 
tions could  seek  to  restructure  their 
balance  sheets  to  make  their  portfolio 
more  closely  resemble  a  traditional 
thrift. 

Originally,  the  Senate  bill  required  a 
bank  or  credit  union  to  pass  the  quali- 
fied thrift  lender  [QTL]  test  in  order 
to  gain  access  to  advances  from  a  Fed- 
eral Home  Loan  Bank.  This  would 
have  required  a  bank  to  fund  100  per- 
cent of  its  new  single  family  mortgage 
lending  without  any  help  from  a  Fed- 
eral Loan  Bank.  Once  it  reached  the 
QTL  plateau,  it  could  use  advances 
from  the  Federal  Home  Loan  Bank  for 
additional  residential  mortgage  lend- 
ing. The  conference  report  allows  in- 
sured banks  and  credit  unions  to  have 
access  to  loans  from  the  Federal  Home 
Loan  Banks  under  certain  conditions. 
Generally,  new  members  must  have 
demonstrated  a  substantia]  commit- 
ment to  residential  mortgage  lending. 
If  a  member  is  not  a  qualified  thrift 
lender,  it  must  hold  additional  stock  in 
its  Federal  Home  Loan  Bank.  All  ad- 
vances or  extensions  of  credit  by  the 
Federal  Home  Loan  Banks  must  be  se- 
cured by  eligible  collateral. 

We  thought  it  made  sense  to  give 
banks  and  credit  unions  that  plan  to 
increase  their  mortgage  lending  some 
help  along  the  way.  But  first,  the  bank 
or  credit  union  must  take  a  small  step 
on  its  own.  Thus,  under  the  confer- 
ence report,  any  such  Institutions  that 
have  10  percent  of  their  total  assets  In 
residential  mortgage  loans  will  have 
access  to  Federal  Home  Loan  Bank  ad- 
vances. Importantly,  the  conference 
report  retains  the  requirement  of  ex- 
isting law  that  a  potential  Federal 
Home  Loan  Bank  member  must  dem- 
onstrate that  "the  character  of  its 
management  and  its  home-financing 
policy  are  consistent  with  sound  and 
economical  home  financing."  As  we  ex- 
plained In  the  manager's  report,  this 
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test  is  not  substimed  in  the  10  percent 
test.  It  is  an  independent  test  that  re- 
quires evidence  of  a  commitment  that 
will  eventually  reach  thrift-like  levels 
for  orlgrinating  and  holding  mortgage 
loans  secured  by  single  family  resi- 
dences. 

The  new  agency  responsible  for 
overseeing  this  system,  the  Federal 
Housing  Finance  Board  must  adopt 
meaningful  methods  to  keep  the  Fed- 
eral Home  Loan  Banl^  focused  on  this 
housing  finance  mission. 

STATUTK  OF  LIIUTATIONS  PROVISIONS 

Section  212  of  the  conference  bill 
provides  for  extended  statute  of  limi- 
tations periods  for  claims  brought  by 
the  FDIC  in  its  capacity  as  conserva- 
tor or  receiver  of  a  failed  financial  in- 
stitution. Although  these  provisions 
have  attracted  little  attention  from 
the  media,  they  are  of  the  utmost  im- 
portance. Extending  these  limitations 
periods  will  significantly  increase  the 
amount  of  money  that  can  be  recov- 
ered by  the  Federal  Government 
through  litigation,  and  help  ensure 
the  accountability  of  the  persons  re- 
sponsible for  the  massive  losses  the 
Government  has  suffered  through  the 
failures  of  insured  institutions.  The 
provisions  should  be  construed  to 
maximize  potential  recoveries  by  the 
Federal  Government  by  preserving  to 
the  greatest  extent  permissible  by  law 
claims  that  would  otherwise  have  been 
lost  due  to  the  expiration  of  hitherto 
applicable  limitations  periods.  See 
Electrical  Workers  v.  Robbins  & 
Myers.  Inc..  429  U.S.  229.  243  (1976); 
Chase  Securities  Corp.  v.  Donaldson, 
325  U.S.  304.  311-16  (1946). 

LOAMS  TO  ONZ  BORROWER 

The  bill  generally  makes  savings  as- 
sociations subject  to  the  statutory 
limits  on  loans  to  one  borrower  that 
apply  to  national  banks.  In  determin- 
ing whether  a  savings  association  com- 
plies with  the  statutory  limits  applica- 
ble to  national  banks,  the  Director  of 
the  Office  of  Thrift  Supervision  will 
be  bound  by  the  regulations,  rulings, 
and  other  interpretations  of  the  Office 
of  the  Comptroller  of  the  Currency, 
including  definitions.  The  bill  permits 
the  Director  to  impose  more  stringent 
standards,  but  not  to  abridge  the  ap- 
plication to  savings  associations  of  the 
national  bank  limits. 

COHCLDSIOH 

Notwithstanding  the  reservations  I 
have  set  forth  in  a  previous  statement. 
I  am  proud  of  this  bUl.  It  is  no  master- 
piece and  there  are  no  guarantees  that 
It  will  permanently  solve  the  thrift 
crisis.  Nevertheless,  it  represents  a 
tough,  comprehensive  response  to  an 
urgent  need,  and  Congress  smd  the 
American  public  should  take  pride  in 
that.  It  deserves  to  become  law,  and  I 
urge  my  colleagues  to  lend  it  their 
support. 

Mr.  DIXON.  Mr.  President,  last  Jan- 
uary 31,  in  a  speech  on  the  Senate 


floor,  I  set  out  six  principles  that  I 
thought  should  guide  our  resolution  of 
the  crisis  in  our  savings  and  loan  in- 
dustry. I  thought  then,  and  I  continue 
to  believe  now.  that  any  thrift  legisla- 
tion we  enact  will  only  work  Lf : 

First,  it  is  cost-effective.  The  sums 
involved  in  resolving  the  thrift  crisis 
are  staggering.  We  need  a  solution 
that  attempts  to  minimize  costs.  If  we 
borrow  money  to  finance  a  solution, 
therefore,  as  we  must.  Interest  costs 
must  be  held  to  the  absolute  mini- 
mujn; 

Second,  as  much  of  the  financing  as 
possible  comes  from  the  savings  and 
loan  industry.  It  is  the  Savings  and 
Loan  Insurance  Fund  that  is  in  trou- 
ble and  the  savings  and  loan  industry 
must  therefore  do  everything  it  can  to 
restore  the  fimd; 

Third,  it  does  not  create  potential 
new  problems; 

Fourth,  it  goes  after  those  whose 
negligence  and  criminal  behavior  con- 
tributed to  this  problem.  Some  savings 
and  loan  executives  treated  their 
thrifts  like  they  were  Atlantic  City  ca- 
sinos. Others  were  nothing  more  than 
thieves.  They  must  be  prosecuted  to 
the  full  extent  of  the  law.  Legislation 
must  ensure  that  they  are  not  permit- 
ted to  profit  from  their  greed,  their 
negligence,  or  their  criminal  behavior; 

Fifth,  it  contains  the  Itind  of  reforms 
necessary  to  ensure  that  we  are  never 
faced  with  this  kind  of  problem  again. 
This  means  raising  thrift  capital 
standards  to  the  bank  level;  they  are 
currently  only  half  the  bank  level,  and 
over  half  the  Industry  doesn't  even 
meet  these  lower  standards.  This 
means  separating  FSLIC  from  the 
Home  Loan  Bank  Board  to  eliminate 
the  conflict  between  the  Board's  role 
to  promote  the  thrift  industry  and 
FSLIC's  role  as  insiu-er.  This  means 
the  Itind  of  regulatory  reform  that  will 
rein  in  the  kind  of  excessive  risk- 
taking  we  have  seen;  and 

Sixth,  it  is  on-budget.  I  think  we  un- 
dermine our  own  credibility  and  the 
budget  process  if  we  spend  perhaps 
$110  billion  or  more  over  the  next  3 
years  without  including  those  sums  in 
the  budget.  If  the  budget  process  is  to 
work,  if  we  are  ever  to  eliminate  the 
persistent  budget  deficits,  we  need  to 
be  honest  and  face  the  full  extent  of 
our  budget  problems. 

This  is  too  much  money  to  try  to 
hide;  and  hiding  it  off-budget  destroys 
the  integrity  of  our  budget  process. 

I  would  like  to  be  able  to  say  that 
the  conference  report  before  us  now 
meets  all  of  the  objectives  I  laid  out  in 
January,  but  I  caimot.  While  the  con- 
ference report  meets  some  of  the  ob- 
jectives, it  falls  short  in  a  number  of 
important  respects. 

Tragically,  there  is  real  doubt  that 
the  conference  report  is  structured  in 
a  way  that  minimizes  taxpayer  risk 
and  ensures  that  we  will  not  have  to 
face  this  problem  again. 


It  does  not  provide  enough  money  to 
fully  resolve  the  problems  now  out- 
standing. In  fact,  the  bill  may  be  as 
much  as  50  percent  short  of  what  is 
needed.  Further,  it  does  not  sufficient- 
ly recapitalize  the  Thrift  Insurance 
Fund,  which  will  now  be  known  as 
SAIF,  even  though  that  is  absolutely 
essential  to  handle  any  future  prob- 
lems as  they  arise. 

Frankly,  I  do  not  blame  the  confer- 
ees for  this  problem.  Instead,  I  think 
we  are  facing  this  situation  because 
the  administration  is  more  Interested 
in  squeaking  through  this  budget  year 
than  it  is  in  adequately  financing  the 
solution  to  the  Thrift  Industry  Insur- 
ance F\md  crisis. 

Because  the  financing  in  the  bill  is 
inadequate,  the  Senate  and  House 
Banking  Committee's  have  been  under 
a  lot  of  pressure  to  design  the  regula- 
tory reforms  in  a  way  that  minimizes 
the  risk  that  we  will  have  to  return  to 
this  issue  in  a  few  years  to  provide  ad- 
ditional financial  assistance. 

I  think  that  the  bill  reported  by  the 
Senate  Banking  Committee,  while  far 
from  perfect,  was  sensitive  to  this 
issue,  and  attempted  to  handle  the  es- 
sential regulatory  reforms  in  a  reason- 
able and  appropriate  way.  However, 
the  conference  product  does  not  seem 
to  recognize  the  relationship  between 
the  regulatory  reforms  and  the  financ- 
ing needs  as  clearly  as  the  Senate 
Banking  Committee's  bill  did. 

Let  there  be  no  mistake.  I  strongly 
support  moving  the  thrift  industry  to 
bank  capital  standard.  I  think  the  only 
sensible  course  is  to  move  risky  activi- 
ties that  should  not  be  protected  by 
deposit  insurance  from  the  thrift  to 
separately  capitalized  subsidiaries.  It 
is  long  past  time  to  raise  the  fire  walls 
that  separate  thrifts  from  their  affili- 
ates to  levels  comparable  to  those  that 
govern  the  banking  industry. 

The  heart  of  the  conference  bill  is 
the  capital  standard.  I  share  the  view 
that  thrifts  should  have  real  capital- 
tangible  capital— in  amounts  identical 
to  the  levels  banks  have  to  maintain. 
There  are  basically  only  two  ways  for 
the  banks  to  raise  that  capital:  either 
from  their  profits  or  from  the  finan- 
cial markets.  In  fact,  the  truth  is  that 
there  is  only  one  way  for  thrifts  to 
raise  capital— from  their  profits— be- 
cause no  Investors  will  risk  their 
money  in  any  enterprise  unless  they 
think  that  enterprise  will  produce 
profits. 

Frankly,  I  think  that  the  conference 
bin,  in  its  understandable  eagerness  to 
stop  the  abuses  that  have  been  found 
in  the  thrift  industry  has  made  it 
more  difficult  than  necessary  for 
thrifts  to  attract  that  capital  the  bill 
mandates  that  they  raise.  I  share  the 
view  of  the  conferees  that  no  thrift 
should  be  allowed  to  bet  the  Federal 
Insurance  Fund  by  making  risky  in- 
vestments without  adequate  capital. 


Again,  I  agree  that,  in  some  cases, 
only  100  percent  capital,  in  a  separate- 
ly capitalized  affiliate,  is  the  only  way 
to  go.  I  am  concerned,  however,  that 
while  we  have  prevented  thrifts  from 
"betting  the  ranch,"  we  have  also  gone 
too  far  In  impairing  their  profitability. 

A  story  In  last  Saturday's  New  York 
Times  entitled,  "Some  RIsIes  Seen  in 
Savings  Bailout  BUI"  makes  the  point. 
The  story  states:  "The  bailout  of  the 
savings  and  loan  industry  that  a 
House-Senate  conference  committee 
agreed  on  Thursday  may  in  the  end 
hurt  the  healthy  institutions  the  legis- 
lation is  intended  to  protect,  industry 
experts  and  some  regulators  are  warn- 
ing. These  experts  say  the  amend- 
ments added  to  the  bill  may  limit  the 
profit  potential  of  many  strong  sav- 
ings and  loan  associations  •  *  *." 

In  my  view,  the  bill  also  makes  it 
more  difficult  for  capital-impaired  but 
safely  operated  marginal  Institutions 
to  regain  their  profitability.  The  same 
factors  that  adversely  affect  the 
strong  institutions  also  hurt  the  well- 
run  marginal  Institutions,  and  the 
marginal  institutions  face  additional 
impediments  in  the  conference  report 
that  further  add  to  their  difficulties  in 
attracting  capital. 

There  are  clearly  some  marginal  in- 
stitutions that  caiuiot  make  it  and 
which  should  not  be  allowed  to  try. 
However,  there  are  other  institutions 
which  can  come  back  If  they  have  a 
real  opportunity.  Unnecessarily  clos- 
ing these  institutions  puts  am  unjust 
burden  on  American  taxpayers. 

The  most  certain  solution  is  to  close 
every  marginal  institution.  However, 
the  bill  does  not  have  anywhere  near 
enough  funds  to  do  that.  Further,  as  a 
practical  matter,  the  regulators  simply 
do  not  have  the  capacity  to  close  all 
marginal  institutions  simultaneously. 
Therefore,  there  is  no  way  to  avoid  let- 
ting some  marginal  institutions  contin- 
ue to  operate  for  at  least  some  consid- 
erable period  of  time. 

Given  these  facts,  the  bill  should 
have  been  constructed  to  minimize  the 
risk  of  letting  the  good  marginal  insti- 
tutions continue  operations.  Instead, 
however,  the  bill  has  the  effect, 
though  that  is  not  its  intention,  of 
adding  to  the  likeUhood  that  we  will 
need  additional  public  funds  because  it 
goes  too  far  in  impairing  the  profit- 
ability of  marginal  thrifts  that  are 
safely  operated  but  which  need  to 
raise  capital. 

This  legislation  takes  the  Texas  and 
California  problems,  and  the  causes  of 
those  problems,  as  if  they  were  blue- 
print for  thrifts  across  the  Nation. 
However,  the  Texas  blueprint  does  not 
fit  well  everywhere. 

Not  all  thrifts  got  into  trouble  by 
high-flying,  "bet  the  ranch"-type  ac- 
tivities. Many  thrifts  got  into  trouble 
in  the  early  1980's  because  their  cost 
of  deposits  went  above  the  return  they 
were  earning  on  solid,  but  low-yielding 


mortgages.  Perhaps  the  Federal  Home 
Loan  Bank  Board  should  have  closed 
these  institutions  years  ago.  However, 
in  many  cases,  it  did  not,  and  some  of 
these  institutions  are  now  on  their 
way  back. 

We  are  now  putting  up  cash  instead 
of  continuing  the  forbearance  that 
characterized  the  Home  Loan  Bank 
Board's  actions  in  the  early  1980's. 
However,  we  still  cannot  afford  not  to 
give  solid  but  marginally  capitalized 
thrifts  a  real  chance  to  succeed.  As  I 
said  before,  we  don't  have  enough 
cash.  We  need  tough  supervision;  we 
need  to  be  prudent,  but  we  must  also 
be  prudent  with  the  taxpayers'  money. 
Because  this  bill  goes  too  far  in  Im- 
pairing thrift  profitmaking  potential, 
it  does  not  meet  this  test. 

Finally,  I  want  to  say  a  word  about 
the  on-budget  issue.  Although  I  have 
supported  on-budget  financing  of  the 
thrift  insurance  fund  recapitalization 
from  the  beginning,  I  voted  against 
the  on-budget  approach  in  committee, 
when  the  bill  was  first  before  the 
Senate,  and  when  the  conference 
report  was  before  the  Senate  yester- 
day. I  did  so  for  three  simple  reason^: 

First,  the  President  is  adamantly  op- 
posed to  the  on-budget  approach; 

Second,  the  budget  resolution  we 
have  agreed  to  for  fiscal  year  1990 
does  not  leave  room  for  the  on-budget 
approach;  and 

Third,  the  first  priority  must  be  to 
enact  the  bill  as  quickly  as  possible. 

Now  we  have  a  compromise  before 
us,  one  that  I  understand  the  adminis- 
tration can  support,  and  one  that  does 
not  require  us  to  redo  the  entire  Fed- 
eral budget  for  fiscal  year  1990. 

This  compromise  makes  it  possible 
for  us  to  enact  the  conference  report, 
and  I  recognize  that  this  legislation 
must  be  enacted— now.  I  therefore  will 
not  object  to  the  action  the  Senate  is 
taking  tonight.  I  want  to  make  it  clear, 
however,  that  the  bill's  flaws  make  it 
impossible  for  me  to  support  it.  Were  a 
rollcall  vote  required,  I  would  reluc- 
tantly have  to  vote  "no." 

THE  rSUC  BAUODT  BILL  IS  DISHONEST  AND 
UNNECESSARILY  EXPENSIVE 

Mr.  KOHL.  Mr.  President,  I  rise  in 
opposition  to  the  conference  report. 
The  bill  is  fundamentally  dishonest 
and  will  cost  the  American  taxpayers 
billions  of  dollars  more  than  neces- 
sary. 

For  years,  problems  in  the  thrift  in- 
dustry were  ignored,  minimized,  and 
hidden.  That  terrible  series  of  mis- 
takes brings  us  to  this  moment. 

Had  we  taken  quick  action,  the  cost 
would  have  been  $10  billion,  not  the 
$300  billion  it  will  cost  us  today. 

Had  we  taken  quick  action,  our  sav- 
ings and  loan  industry  would  not  have 
experienced  the  deposit  drain  of  the 
past  2  years. 

Had  we  taken  quick  action,  healthy 
thrifts   such   as   those   in   my   State 


would  not  be  forced  to  pay  exhorbi- 
tant  insurance  premlimis. 

But,  Mr.  President,  we  chose  to 
sweep  this  problem  under  the  rug. 

When  we  tried  to  hire  more  bank  ex- 
aminers, the  Reagan  admintotratlon 
said  "no." 

When  we  tried  to  provide  more 
money  for  closing  thrifts,  the  Reagan 
administration  said  "no." 

And,  when  regulators  tried  to  rein  in 
irresponsible  thrift  executives,  the 
Reagan  administration  and  Members 
of  Congress  said  "no." 

This  is  a  sorry  story.  There  is  blame 
enough  for  everyone  at  both  ends  of 
Pennsylvania  Avenue  and  at  the  Bank 
Board.  But  fingerpointing  can  wait  for 
another  day.  What  we  need  now  is 
quick  action  to  clean  up  this  mess  in 
the  cheapest  way  possible. 

We  have  no  choice  but  to  pay  the  de- 
positors at  the  insolvent  thrifts.  The 
entire  financial  industry  depends  on 
the  Federal  Government  standing 
behind  its  pledge  to  insure  all  deposits. 
Paying  off  those  deposits  will  cost  at 
least  $150  billion. 

Mr.  President,  the  question  is  not 
whether  we  will  spend  the  money.  In- 
stead, the  question  is  how  will  we  raise 
the  money  we  need. 

Unfortunately,  the  plan  before  us 
chooses  one  of  the  worst,  most  costly 
ways  possible.  It  demonstrates  that  we 
have  not  learned  a  single  lesson  from 
our  past  and  I  therefore  cannot  sup- 
port the  bUl. 

Exactly  how  would  the  bill  finance 
the  bailout?  At  President  Bush's  in- 
sistence and  over  the  objections  of  a 
majority  in  the  Senate,  the  proposal 
will  borrow  $30  billion  through  an  off- 
budget  agency  at  higher  interest  rates 
than  necessary  and  borrow  another 
$20  billion  during  the  current  fiscai 
year  so  that  it  will  not  be  subject  to 
the  Gramm-Rudman  restrictions. 

This  is  precisely  the  kind  of  smoke 
and  mirrors  that  got  us  into  trouble  in 
the  first  place.  While  it  may  obscure 
the  true  extent  of  the  problem,  the 
only  real  consequence  of  this  financ- 
ing scheme  is  to  raise  the  cost  of  the 
bUl. 

Borrowing  money  through  the  newly 
created  of  f -budget  agency  adds  bUlions 
of  dollars  to  the  total  cost  of  the  bilL 
That  kind  of  money  may  not  be  much 
for  the  folks  at  the  White  House,  but 
it's  still  a  lot  of  money  back  in  Wiscon- 
sin. It's  just  plain  wrong  to  waste  tax- 
payers money  this  way. 

There  are  other  problems  with  this 
bill.  I  was  frankly  willing  to  live  with 
them  until  the  administration  imposed 
its  costly  financing  scheme.  However, 
with  this  new  provision,  the  other 
problems  are  simply  too  onerous  to 
bear. 

One  key  question  is  whether  the  bUl 
wiU  provide  enough  money  to  get  the 
job  done.  The  $50  blUion  provided  by 
the  bill  Is  probably  the  very  minimwin 
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we  will  need.  And,  given  the  overly  op- 
timistic assumptions  that  underlie  the 
bill  on  interest  rates  and  deposit 
growth,  there  is  some  question  as  to 
whether  the  law  will  be  able  to  deliver 
even  the  $50  billion  it  promises. 

I  am  also  not  satisfied  that  enough 
guidance  is  given  to  the  resolution 
trust  corporation.  The  RTC  wiU  be 
charged  with  liquidating  over  300  bil- 
lion dollars'  worth  of  assets  seized 
from  insolvent  thrifts.  The  administra- 
tion says  the  RTC  will  be  staffed 
leanly.  How  in  the  world  do  they 
expect  a  "lean"  staff  to  dispose  of  this 
amount  of  assets? 

In  addition,  the  RTC  will  be  under 
pressure  to  raise  money  quickly  for 
the  bailout.  If  they  bow  to  that  pres- 
sure, they  will  be  forced  to  dump 
assets  on  the  market,  depressing  prop- 
erty values,  and  hurting  healthy 
thrifts,  banks,  and  local  governments. 
I  am  sure  we  wiU  have  to  revisit  this 
issue  very  soon. 

Finally,  there  is  the  issue  of  Danny 
WaU.  In  many  ways.  Chairman  Wall  is 
a  man  more  sinned  against  than  sin- 
ning. However,  during  his  tenure  too 
many  of  the  abuses  continued. 

In  addition,  precisely  when  Congress 
most  needed  an  honest  and  accurate 
assessment  of  the  cost  of  the  problem, 
Danny  Wall  lowballed  his  estimates. 
That  was  a  critical  obstacle  to  timely 
legislation.  At  a  minimum,  therefore, 
he  should  be  required  to  go  through  a 
reconfirmation  process  before  he  as- 
sumes his  new  position  as  head  of  the 
Office  of  Thrift  Supervision. 

I  recognize  that  the  bill  before  us  is 
an  improvement  over  the  legislation 
passed  by  the  Senate  earlier  this  year. 
It  strengthens  capital  standards,  re- 
stricts risky  investments  for  insured 
deposits,  revamps  the  regulatory  struc- 
ture, improves  the  protections  against 
discriminatory  lending,  and  provides 
funds  for  low-income  housing.  I  ap- 
plaud the  committees  for  their  fine 
work  in  these  areas. 

However,  on  balance,  the  bill  as 
modified  to  comply  with  the  adminis- 
tration's wishes  takes  the  wrong  ap- 
proach. It  tries  to  hide  the  cost  of  the 
bailout,  but  in  reality  it  only  raises  the 
tab  for  future  generations  of  taxpay- 
ers. We  should  vote  this  bill  down  and 
devise  a  more  honest,  less  costly  solu- 
tion. 

Mr.  LEVIN.  Mr.  President,  first,  let 
me  say  that  all  of  us  in  this  body 
should  admire  the  determination  and 
leadership  of  the  chairman  of  the 
Banking  Committee,  my  senior  col- 
league from  Michigan.  Don  Riegle.  He 
has  worked  for  months  and  months  on 
solving  this  most  difficult  crisis  In  the 
savings  and  loan  industry,  and  we  owe 
him  our  sincere  respect  for  all  his  ef- 
forts. 

When  the  Senate  passed  this  legisla- 
tion in  April.  I  voted  for  it  even 
though  I  was  troubled  by  the  off- 
budget  financing  mechanism.  I  hoped 


that  the  conference  would  take  a  more 
forthright  approach. 

Yesterday.  I  voted  to  waive  the 
Budget  Act  so  that  the  conference 
report  could  at  least  be  considered  by 
the  full  Senate.  That  motion  failed. 
However,  in  an  effort  to  gain  the  ad- 
ministration's support,  the  conferees 
agreed  last  night  to  an  approach  to  fi- 
nancing this  package  that  I  simply 
find  unacceptable.  By  engaging  in  the 
shell  game  of  putting  $20  billion  of 
this  package  on-budget,  but  in  a  year, 
fiscal  year  1989,  for  which  the 
Gramm-Rudman  books  have  already 
closed,  the  conference  report  repeats 
the  same  kind  of  smoke  and  mirrors 
budgeting  that  has  prevented  us  from 
serious  deficit  reduction  year  after 
year.  I  voted  against  the  White  House- 
congressional  budget  agreement  be- 
cause it  contained  similar  sleights  of 
hand.  And  it  is  for  this  reason  that  if 
there  were  a  recorded  vote  on  this  con- 
ference report  I  would  have  voted 
"no." 

Mr.  HOLLINGS.  Mr.  President,  my 
views  on  the  conference  report  now 
before  us  were  stated  in  great  detail 
during  yesterday's  debate.  Because  of 
the  off-budget  shenanigans,  and  the 
violence  it  does  to  the  truth-in-budget- 
ing process  we  established  ^ith  the 
Gramm-Rudman-HoUings  Deficit  Re- 
duction Act.  I  wish  to  be  recorded  in 
opposition  to  this  bill. 

Mr.  JEFFORDS.  Mr.  President,  the 
bill  before  us  is  a  fairly  reasonable  way 
to  deal  with  a  miserable  situation.  For 
the  most  part,  the  conferees,  on  behalf 
of  the  House  and  Senate— and  indeed 
on  behalf  of  the  American  people- 
have  crafted  a  balanced  plan  to  bail 
out  and  restructure  the  savings  and 
loan  industry.  The  differing  opinions 
on  the  method  to  finance  and  rescue, 
the  so-called  on-budget  and  off-budget 
proposals  have  drawn  the  lion's  shso-e 
of  attention,  and  in  the  end  a  compro- 
mise has  been  struck  to  allow  passage 
of  the  bin  and  to  initiate  reforms  to 
stop  the  hemorrhage  of  funds  from 
failed  and  failing  thrifts. 

While  I  will  vote  for  the  bill,  I  must 
say  that  it  is  tough  to  support  such  an 
expensive  bill  that  will  yield  so  few 
benefits  to  my  State  and  the  New  Eng- 
land region  as  a  whole.  Indeed,  pas- 
sage of  this  bill  entails  increased  bank 
premiums  and  earmarked  taxes  that 
will  certainly  leave  the  State. 
Throughout  this  whole  S&L  debate.  I 
have  heard  from  outraged  constitu- 
ents who  do  not  want  their  tax  dollars 
used  to  pay  this  tab.  I  do  not  blame 
these  taxpayers  one  bit,  and  I  must 
admit  that  it  is  not  easy  to  explain  the 
reasons  why  the  American  taxpayers 
have  to  bite  the  bullet  on  this  one.  But 
we  have  known  that  taxpayer  funds 
would  be  necessary  and  so  I  have  been 
preparing  myself  to  support  the  final 
package.  Much  of  the  constituent 
advice  that  I  have  received  has  come 


in  response  to  my  vote  In  favor  of  the 
original  Senate  plan. 

Throughout  this  S&L  debate,  I  have 
been  in  contact  with  the  people  In  my 
State  who  run  our  thrifts.  A  more  pa- 
tient lot  you  may  never  see.  Even  as 
they  have  seen  their  premiums  rise, 
their  deposits  fall  and  their  reputa- 
tions slandered  they  have  shown  a 
willingness  to  stay  with  the  program 
and  have  participated  in  the  process 
with  suggestions  aimed  not  at  saving 
their  pocketbooks,  but  aimed  at  saving 
the  system  so  that  they  can  continue 
to  provide  home  mortgages  within 
their  communities. 

Ultimately,  the  market  will  deter- 
mine lending  interest  rates.  However, 
by  increasing  the  insurance  premiums, 
this  bailout  puts  an  additional  burden 
on  thrifts  that  will  make  It  more  diffi- 
cult for  them  to  be  competitive.  Due 
to  the  fine  record  of  Vermont  thrifts,  I 
am  confident  that  this  increased  cost 
of  business  will  be  absorbed  without 
detrimentally  affecting  them  and  their 
ability  to  fuinction  during  periods  of 
tightened  markets. 

Just  to  set  the  record  straight.  Ver- 
mont thrifts  are  among  the  healthiest 
in  the  Nation.  We  have  had  no  de- 
faults and  will  have  no  trouble  meet- 
ing the  tougher  capital  standards,  the 
qualified  thrift  lending  test  and  good- 
will provisions  of  this  bill  because  we 
are  already  there  or  pretty  dam  close. 
For  example.  Brattleboro  Savings  and 
Loan,  a  typical  Vermont  thrift,  has 
over  85  percent  of  its  assets  in  primary 
residential  mortgages.  Its  net  worth 
percentage  is  about  5.7  percent,  and  its 
taxable  income  has  increased  annual- 
ly— even  as  it  has  seen  its  insurance 
premiums  jump  time  and  again.  So 
this  is  an  S&L  that  pays  its  premiums 
and  its  taxes— only  to  see  both  of 
these  pots  being  tapped  to  close  or  re- 
suscitate sister  institutions  thousands 
of  miles  away. 

This  information  on  Brattleboro 
S&L  is  indicative  of  thrifts  in  Vermont 
and  New  England.  While  our  regional 
economy  has  been  strong  in  compari- 
son to  other  regions,  the  health  of 
Vermont  thrifts  is  ultimately  a  result 
of  good  management  and  diligent 
State  regulators.  I  do  not  buy  the  ar- 
gument that  depressed  economies 
have  caused  the  failure  of  thrifts  in 
other  regions.  GAO's  report  on 
"FaUed  Thrifts  "  found  that  "thrifts 
that  were  operated  In  a  prudent 
marmer  have  generally  survived  the 
regional  economic  problems." 

As  we  all  well  realize,  however,  this 
line  of  debate  is  now  academic.  While  I 
am  pleased  to  see  the  new  enforce- 
ment provisions,  including  $75  million 
annually  to  the  Justice  Department 
over  3  years  to  investigate  and  pros- 
ecute fraud,  higher  statutory  penal- 
ties, new  authority  to  seize  111  gotten 
gains  and  greater  powers  for  Institu- 
tion regulators,  the  reality  is  that  the 
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Justice  Department  will  have  a  tough 
time  recovering  even  a  small  fraction 
of  the  losses. 

The  Resolution  Trust  Corporation, 
established  to  sell  property  taken  over 
from  failed  thrifts,  will  perhaps  be 
able  to  generate  a  more  considerable 
amount  of  money  to  pitch  back  into 
the  system,  but  It  Is  clear  that  the  real 
burden  for  paying  for  this  mess  wUl 
fall  to  the  taxpayers  and  surviving 
thrifts.  Everyone  would  have  hoped 
that  more  money  could  have  been 
squeezed  from  the  thrift  industry,  but 
we  have  sought  to  draw  the  limit  with- 
out causing  the  system  to  collapse.  I 
know  that  the  thrifts  in  my  State  pro- 
vide a  valuable  service  in  terms  of 
lending  for  home  purchases,  and  I  be- 
lieve that  the  reforms  which  are  con- 
tained in  this  bill  will  help  bring  the 
rest  of  the  country  back  in  line  as  well. 
I  still  have  a  problem  with  the  provi- 
sions dealing  with  affordable  housing. 
I  say  this  as  a  long-time  supporter  of 
affordable  housing  legislation.  I  have 
consistently  backed  housing  plans  and 
other  programs  to  assist  those  individ- 
uals and  families  who  struggle  to 
maintain  an  adequate  standard  of 
living— especially  as  they  see  their  in- 
comes fall  in  relation  to  cost-of-living 
expenses. 

But  I  would  prefer  to  have  debated 
the  affordable  housing  issue  out  in  the 
open,  not  behind  the  closed-door  delib- 
eration of  a  must-pass  bill.  It  seems 
somewhat  cowardly  to  establish  an  en- 
titlement program  on  the  backs  of  re- 
gional ba:iks.  and  I  question  whether 
such  a  proposal  would  fly  if  it  were  to 
be  proposed  as  a  free-standing  bill.  It's 
a  bit  worrisome  to  initiate  a  program 
to  force  local  thrifts  to  make  below- 
market  loans  on  terms  hammered  out 
behind  closed  doors  in  Washington. 

Mr.  President,  beyond  the  question- 
able wisdom  of  establishing  a  $50  to 
$100  million  housing  program  within 
the  complicated  web  of  this  massive 
rescue  package,  there  is  a  fimdamental 
flaw  in  the  logic  of  this  plan.  I  under- 
stood that  the  bill,  as  originally  passed 
by  the  Senate,  was  structured  to  glean 
the  maximum  amoimt  of  money  possi- 
ble from  the  thrift  industry  without 
causing  the  system  to  collapse.  I  fa- 
vored this  approach,  and  thrifts  in 
Vermont  were  willing  to  accept  this 
burden,  given  their  commitment  to 
service  In  the  community  and  their  re- 
alization that  fimds  not  generated 
from  their  premlim:is  would  need  to 
come  from  taxpayers  who  are  their 
customers  and  neighbors. 

Now  the  conference  committee  re- 
ports a  bill  to  skim  an  additional  $50 
to  $100  million  from  the  regional 
banks.  While  the  objective  Is  noble.  I 
must  question  the  means.  If  we  had  al- 
ready squeezed  this  industry  to  the 
maximum  extent,  from  where  does 
this  money  come?  If  this  money  is 
available  for  affordable  housing,  why 
wasn't  It  available  to  help  resolve  of 
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the  crisis?  Closer  to  home.  If  a  thrift 
In  Vermont  Is  already  making  85  per- 
cent of  Its  loans  to  local  home  buyers, 
some  of  these  being  heart  loans  to 
families  on  the  fringe  of  qualifsing. 
what  sense  does  it  make  to  mandate 
additional,  arbitrary  loans  at  the  whim 
of  Washington  lawmakers? 

In  addition,  the  conference  agree- 
ment allows  local  housing  agencies  the 
right  of  first  refusal  on  property  taken 
over  by  the  Federal  Resolution  Trust 
Corporation.  Again,  this  is  not  bad. 
per  se,  but  It  Is  of  little  benefit  to  Ver- 
mont and  New  England,  where  there 
are  no  failed  thrifts  and  thus  no  repo- 
cessed  property.  On  the  other  hand, 
by  allowing  special  consideration  in 
the  sale  of  these  properties,  prelimi- 
nary estimates  predict  losses  of  up- 
wards of  $10  billion.  This  money, 
which  will  benefit  regions  already 
reaping  a  windfall,  could  have  been 
used  to  mitigate  taxpayer  costs  of  the 
bailout. 

Mr.  President.  I  favor  affordable 
housing  initiatives.  But  I  question  the 
wisdom  of  mandating  untested  pro- 
grams in  a  bailout  bUl  of  such  massive 
proportions.  I  had  come  to  understand 
that  this  bill  would  restructure  the  in- 
dustry to  bring  all  member  institutions 
back  into  the  business  of  home  lend- 
ing. I  had  come  to  understand  that  the 
bUl  was  structured  to  draw  the  maxi- 
mum amount  possible  from  the  thrift 
industry  to  pay  for  the  mess.  The  af- 
fordable housing  provisions,  inserted 
by  the  conference  committee,  jeopard- 
ize my  confidence  in  the  plan. 

Mr.  President,  I  do  not  wish  to 
unduly  delay  implementation  of  a  bill 
designed  to  arrest  the  hemorrhage  of 
funds,  currently  estimated  at  $20  to 
$30  million  per  dav.  that  eventually 
must  be  covered  largely  by  taxpayer 
funds.  Although  I'm  not  convinced 
that  we  have  not  minimized  the  ulti- 
mate expense  to  the  American  taxpay- 
er, the  hour  is  late,  and  I  fear  that  ad- 
ditional delay  could  run  up  to  a  billion 
dollars  if  this  deal  falls  apart  today. 

I  yield  the  floor. 

Mr.  BURNS.  Mr.  President,  I  rise  to 
voice  my  opposition  to  the  conference 
report  on  H.R.  1278.  the  savings  and 
loan  bailout  bill. 

Mr.  President,  I  InltlaUy  supported 
the  Senate  bill  because  I  thought  it 
adequately  addressed  a  severe  problem 
in  as  fair  a  way  as  possible  given  diffi- 
cult circumstances.  It  was  difficult  for 
me  to  support  this  legislation  given 
the  safety  and  soundness  of  the  thrift 
Industry  in  Montana.  The  fourth 
strongest  in  the  Nation.  I  felt,  howev- 
er, the  severity  of  the  problem  re- 
quired a  quick  and  responsible  solu- 
tion. In  general,  the  bill  as  reported  by 
the  Senate  was  a  good  one. 

However,  as  is  often  the  case  Mr. 
President,  the  House  of  Representa- 
tives did  a  number  on  It.  They  have 
added  numerous  provisions  that  will 
end  up  costing  taxpayers  billions  of 


dollars.  I  am  referring  q>eciflcally  to 
the  housing  provisions.  I  am  aware 
that  we  must  do  everything  possible  to 
ensure  an  adequate  supply  of  housing 
Is  available  to  those  who  need  it.  This 
bill  requires  the  twelve  regional  Feder- 
al home  loan  banks  to  contribute  up  to 
$100  million  per  year,  beginning  in 
1995.  to  subsidize  low  income  loans. 
Mr.  President,  I  strongly  believe  these 
fimds  could  be  better  used  to  add  to 
their  contribution  for  the  entire  bail- 
out. Not  using  these  funds  ultimately 
increases  the  cost  to  taxpayers  and 
places  an  unnecessary  strain  on  the  re- 
sources of  the  regional  Federal  home 
loan  banks. 

Mr.  President,  the  Resolution  Trust 
Corporation  Is  to  maximize  recovery 
on  assets  it  acquires.  I  believe  property 
should  be  liquidated  as  soon  as  possi- 
ble and  to  the  highest  bidder.  It 
should  not  stay  on  the  market  for  90 
days  for  certain  interests  to  debate  on 
whether  or  not  they  wish  to  make  a 
bid.  Because  the  RTC  will  be  allowed 
to  sell  certain  property  to  only  two 
classes  of  eligible  purchasers  within  a 
90-day  period,  the  costs  to  the  Govern- 
ment In  the  form  of  continued  mainte- 
nance, operating  costs  and  insurance 
wiU  increase  substantially. 

Mr.  President,  there  are  a  number  of 
reasons  I  oppose  this  bill  and  I  have 
only  mentioned  a  few.  I  have  always 
sought  to  minimize  the  contribution 
taxpayers  wUl  have  to  make.  For  me 
to  vote  in  favor  of  this  bill  would  be 
going  against  my  overall  goal. 

Mr.  President.  I  yield  the  floor. 

Mr.  MACK.  Mr.  President,  I  imder- 
stand  the  urgency  of  passing  this  legis- 
lation in  order  to  stop  the  hemorrhag- 
ing of  failing  savings  and  loans  in  this 
coimtry.  I  caimot.  however,  support 
the  newly  compromised  conference 
agreement  as  it  stands.  The  funding 
provisions  are  still  a  sham— a  crass  de- 
fiance of  Gramm-Rudman  deficit  disci- 
pline—and the  housing  provisions  will 
cost  innocent  taxpayers  at  additional 
billions  of  dollars  over  the  Senate 
passed  version. 

Financing  $20  billion  with  Treasury 
funds  that  do  not  count  on  the  budget 
for  sequestration  purposes  in  fiscal 
year  1989  is  budget  gimmickry  of  the 
first  degree.  Spiking  the  deficit  after 
the  snap-shot  is  taken  for  sequestra- 
tion exploits  an  unfortunate  loophole 
in  the  Gnunm-Rudman  law.  Using  this 
loophole  for  a  $20  billion  expense  sets 
an  incredibly  tempting  precedent  for  a 
spendthrift  Congress. 

The  other  major  problems  with  this 
legislation  is  that  it  includes  two  hous- 
ing provisions  which  could  increase 
the  cost  of  this  bill  to  the  taxpayer  by 
$13.3  billion.  These  housing  provisions 
have  no  business  being  in  this  already 
costly  emergency  legislation. 

Repossessed  properties  of  failed  sav- 
ings and  loans  were  to  be  sold  for  the 
highest  possible  price  and  the  money 
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was  to  be  used  to  cut  the  cost  of  clos- 
ing down  Insolvent  thrifts.  The  cost  to 
the  taxpayer  depends  directly  on  the 
price  the  Government  gets  for  these 
repossessed  properties.  The  conference 
report  requires  these  properties  to  be 
offered  to  "qualifying  multifamily 
purchasers"— in  other  words,  the  hous- 
ing subsidy  lobby— before  they  are  of- 
fered for  commercial  sale.  Limiting 
the  size  of  the  market  of  those  who 
can  bid  on  the  properties  and  author- 
izing them  to  be  sold  at  below-market 
prices  will  boost  the  amount  to  be  paid 
by  the  innocent  taxpayer.  Each  1  per- 
cent reduction  in  the  price  of  these 
properties  wiU  cost  taxpayers  roughly 
$1  billion. 

The  other  provision  in  the  confer- 
ence report  skims  an  additional  $2.8 
billion  from  the  S&L  industry  and  ear- 
marks it  for  a  new  housing  subsidy 
managed  by  the  regional  Federal 
Home  Loan  Banks.  This  cost  places  an 
additional  burden  on  the  already  dis- 
tressed S&L  industry  and  does  not 
ease  the  cost  to  the  taxpayer  by  1 
penny. 

These  provisions  raise  the  cost  of 
this  legislation  to  the  taxpayer  and 
place  additional  burdens  on  an  already 
overburdened  industry  trying  to  recov- 
er. They  have  no  business  being  in- 
cluded in  this  emergency  legislation. 

For  these  reasons  I  cannot  support 
the  conference  agreement. 

Mr.  CRANSTON.  Mr.  President,  this 
far  reaching  bill  has  many  admirable 
qualities  such  as: 

Tough  new  capital  and  regulatory 
standards  for  thrifts  to  guard  against 
future  losses.  The  bill  will  require 
thrifts  to  meet  the  same  capital  stand- 
ards as  national  banks. 

New  increased  civil  penalties  and  en- 
forcement provisions  to  prosecute 
those  who  are  to  blame  for  a  huge 
costly  mess; 

More  restrictive  lending  limits  on 
thrifts  to  halt  riinaway  lending; 

Increased  insurance  premiums  on 
thrifts  to  make  sure  that  the  industry 
pays  its  fair  share  of  the  cost  of  this 
problem; 

New  formalized  appraisal  standards 
to  protect  against  fraud; 

Separating  the  insurance  and  regula- 
tory oversight  fimctions  to  remove  the 
inherent  conflict  of  interest  within  the 
thrift  regiilatory  process; 

Restrictions  on  thrift  investment 
powers; 

Providing  $50  billion  to  close  down 
the  brain  dead  thrifts  whose  tab  is 
now  running  at  $20  million  a  day:  and 

I*rovides  three  new  housing  pro- 
grams for  low-  and  moderate-income 
families. 

Still,  there  are  many  problems  in 
this  bill.  Whenever  there  are  attempts 
to  completely  overhaul  an  industry— 
as  the  administration  does  in  this 
bill— there  are  going  to  be  problems 
that  one  can  and  cannot  anticipate. 
The  following  problems  are  the  ones 


that  concern  me  the  most  while  I  am 
not  ignoring  the  many  other  lesser 
ones  in  the  bill. 

PUNUUtG 

The  key  feature  of  contention  in  the 
bill  has  been  which  funding  mecha- 
nism is  the  cheapest  and  best  suited  to 
protect  the  taxpayer.  Under  the  Bush 
off -budget  proposal,  the  savings  Indus- 
try would  finance  the  principal  of  the 
$50  billion,  while  the  Treasury  would 
pay  more  of  the  interest.  Others  have 
proposed  putting  all  the  funds  on- 
budget  with  funds  raised  by  Govern- 
ment bonds.  I  originally  supported  an 
off-budget  approach  as  I  believed  it 
created  less  problems.  While  many 
argue  that  the  on-budget  approach 
would  save  money,  it  was  not  clear 
that  the  taxpayer  would  realize  any 
savings  with  the  on-budget  choice  and 
belaboring  this  issue  on  the  floor  of 
the  Senate  would  delay  the  bill,  fur- 
ther diminishing  any  savings  that 
could  be  realized  by  the  on-budget 
process. 

The  conferees  decided  upon  a  com- 
promise funding  approach  which  is  a 
combination  of  both  off-  and  on- 
budget  funding.  This  agreed  compro- 
mise solution  is  very  close  to  the  pro- 
posals Congressman  Wylie  and  I 
made  several  days  ago  in  the  confer- 
ence. In  1989,  $20  biUion  will  be  added 
on  the  budget  and  the  remainder  of 
$30  billion  will  be  raised  off  budget  in 
1990-91.  I  supported  this  approach  as 
a  reasonable  compromise  to  break  the 
budget  deadlock  with  the  House  and  I 
believe  that  it  is  a  more  workable  ap- 
proach than  either  the  off-  or  on- 
budget  process.  Putting  fimds  from 
the  Treasury  in  the  1989  budget  will 
make  funds  available  much  more 
quickly  to  resolve  the  1988-89  insol- 
vencies and  to  cover  the  administra- 
tive costs  because  the  FDIC  will  not 
have  to  wait  for  the  Treasury  to  raise 
funds  by  selling  bonds. 

In  any  event,  it's  probable  that  more 
funds  will  be  needed  in  the  near  term 
to  address  the  thrift  problem  than  are 
provided  for  in  this  bill.  The  financial 
projections  as  to  the  ability  of  the 
thrifts  to  contribute  to  the  funding 
cost  and  the  carrying  charges  on  the 
$50  billion  in  borrowing  are  based  on 
highly  unrealistic  economic  projec- 
tions put  forward  by  the  administra- 
tion. The  economy  is  running  far 
below  the  administration's  assump- 
tions, leading  one  to  conclude  that 
new  funds  will  be  needed  in  the  near 
future. 

A  RESTRICTED  CHARTER 

One  of  the  most  troublesome  prob- 
lems to  me  in  the  bill  is  the  restricted 
qualified  thrift  lender  test.  This  test  is 
used  to  keep  thrifts  in  home  lending. 
The  present  law  requires  thrifts  to 
have  60  percent  of  their  portfolio  in 
home  mortgages.  Now.  there  has  been 
no  problem  with  this  test,  nor  has  it 
been  shown  that  the  test  was  or  con- 
sidered to  be  a  contributing  factor  to 


the  thrift  crises.  Yet  both  Houses  of 
Congress  have  made  extensive  changes 
in  the  test;  each  one  attempting  to 
take  the  thrift  industry  back  to  the 
time  when  they  only  made  mortgages. 

I  find  the  mood  of  Congress  to  ex- 
change the  problems  of  the  late 
1980's— undercapitalized,  poorly  run 
thrift  institutions  with  poor  quality 
loans— for  the  problems  of  the  early 
1980's— money-losing  portfolios  re- 
stricted primarily  to  residential  mort- 
gages—most disturbing. 

If  there  is  to  be  a  future  for  the 
thrift  industry  we  must  encouarge  in- 
vestors to  invest  in  these  institutions.  I 
fear  that  Congress  in  its  zeal  to  cut 
back  direct  investments  and  high  yield 
bonds  along  with  the  more  restrictive 
QTL  test  may  have  severely  limited 
the  ability  of  thrifts  to  make  money 
and  attract  new  capital  which  is  essen- 
tial to  the  success  of  the  thrift  fund- 
ing plan. 

Overall,  it  is  incorrect  to  suggest 
that  lenders  that  have  stayed  exclu- 
sively in  residential  lending  will  not 
get  into  serious  problems.  Some  seem 
to  have  no  institutional  memory  of 
what  happened  to  thrifts  in  the  1960's 
and  1970's,  when  market  interest  rates 
rose  above  mortgage  rates  and  thrifts 
were  faced  with  disintermediation  of 
their  mortgage  portfolios  as  depositors 
moved  their  funds  to  money  market 
competitors  that  could  pay  higher 
rates. 

R.  Dan  Bnunbaugh,  a  senior  fellow 
at  the  Center  for  Economic  Policy  Re- 
search at  Stanford  University  in  his 
book.  Thrifts  Under  Siege,  stated  that, 
"thrifts  have  lost  income  every  year 
since  1982  in  one  area  mandated  by 
the  QTL  test:  holding  mortgages  in 
their  portfolios."  Too  severe  restric- 
tions on  the  assets  of  thrift  portfolios 
in  the  future  could  be  a  formula  for 
continuing  disaster  in  the  thrift  indus- 
try. I  would  hope  that  the  Banking 
Committee  would  continue  to  review 
the  QTL  as  this  proposal  is  imple- 
mented. 

Of  great  concern  to  me  is  the  Reso- 
lution Trust  Corporation.  This  new 
agency  will  quickly  become  the  owner 
of  $400  billion  in  assets  held  by  hun- 
dreds of  sick  savings  and  loans.  It  will 
become  a  giant  contracting  agency, 
mandated  to  unload  the  world's  larg- 
est pool  of  private  property— returning 
the  proceeds  to  the  Treasury  and  tax- 
payers to  pay  for  the  thrift  problem. 

The  scope  of  the  RTC's  mission  is 
breathtaking.  On  one  hand  it  will  be 
told  by  statute  to  prevent  dumping 
properties  into  the  already  damaged 
local  economies  and  at  the  same  time 
to  get  the  highest  fair  market  value 
for  their  assets— an  impossible  task  at 
best. 

Never  t)efore  has  the  United  States 
or  any  private  company  tried  to 
manage  or  attempt  to  sell  so  much  pri- 
vate   property.    This    agency    could 
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become  fraud  and  waste  just  waiting 
to  happen  following  the  nightmare 
that  has  happened  with  the  Federal 
Asset  Disposition  Association  once 
again  subjecting  the  taxpayer  to  more 
cost. 

The  two  Banking  Committees  must 
oversee  this  agency  with  extreme  dili- 
gence. I  hereby  serve  notice  on  those 
who  will  serve  in  the  agency,  and 
those  who  will  deal  with  it,  that  we 
can  and  must  do  exactly  that. 

Congress,  overall,  has  done  a  good 
job  in  tightening  up  the  bill's  vague 
language  as  it  was  submitted  by  the 
administration. 

I  have  both  praise  and  concern  for 
this  bill.  I  congratulate  my  colleagues 
for  the  hard  work  and  the  time  they 
have  spent  in  an  attempt  to  reach 
where  we  are  today  just  before  the 
final  vote  in  the  conference  report  on 
this  biU.  Chairman  Riegle  and  his 
staff  have  done  great  work  on  the 
Senate  side.  So  have  Senator  Garn 
and  his  staff.  So  have  Chairman  Gon- 
zalez and  Congressman  Wylie  and 
their  staffs  on  the  House  side.  So  have 
many  others.  No  bill  is  perfect.  I  trust 
this  will  prove  to  be  a  positive  first 
step  toward  dealing  with  the  thrift 
problem— a  beginning  not  an  end  be- 
cause I  have  no  doubt  that  sooner  or 
later  we  will  be  back  to  this  problem. 

Mr.  ROTH.  Mr.  President,  whUe 
there  are  significant  differences  of 
opinion  about  the  provisions  of  this 
legislation,  that  only  underscores  my 
admiration  for  the  leadership,  dedica- 
tion, and  energy  which  the  Senator 
from  Michigan,  the  chairman  of  the 
Banking  Committee  demonstrated  in 
guiding  this  legislation  through  its 
tortuous  route  to  final  passage.  During 
our  work  in  committee  and  on  the 
floor,  he  was  open  to  all  views  and  so- 
licitous of  our  concerns.  In  his  first 
task  as  chairman,  he  must  be  applaud- 
ed for  his  performance. 

Unfortunately,  not  everyone's  point 
of  view  can  prevail.  On  April  18th  of 
this  year,  when  the  Senate  considered 
the  FSLIC  legislation,  I  detailed  my 
strong  reservations  about  the  bill.  At 
the  time,  I  held  some  hope  that  my 
views  would  find  their  way  into  the 
final  product.  Unfortunately,  that  did 
not  happen. 

There  is  no  question  that  some  legis- 
lation is  necessary  to  honor  our  com- 
mitment to  insured  depositors.  Fraud, 
mismanagement,  and  bad  luck  have 
caused  many  thrifts  to  fail,  unable  to 
pay  back  depositors.  Insured  deposi- 
tors must  be  made  whole. 

But  that  was  not  the  only  purpose  of 
the  legislation.  The  second  purpose 
was  to  make  certain  that  this  problem 
never  again  recurred.  I  do  not  believe 
that  this  biU  achieves  that  goal. 

Given  the  fact  that  we  as  a  nation 
have  adopted  a  policy  that  deposits 
should  be  insured,  the  task  of  Con- 
gress is  to  minimize  the  risk  to  the 
taxpayer.  That  can  only  be  done  by 


fostering  a  viable,  healthy  thrift  in- 
dustry. 

Every  deposit  in  a  thrift  creates  a 
debt  which  the  institution  owes  to  the 
depositors.  The  taxpayer  guarantees 
pas^ment  of  that  debt.  Thus  the  tax- 
payer has  a  financial  interest  in 
making  sure  that  thrift  institutions  ac- 
cepting insured  deposits  can  meet 
their  obligations.  As  this  bill  unfortu- 
nately but  necessarily  makes  plain, 
unmet  thrift  obligations  are  taxpayer 
obligations. 

I  emphasize  this  somewhat  obvious 
point  because  the  citizens  of  this 
Nation,  having  read  media  reports  on 
the  thrift  crisis,  must  be  confused. 
The  media  have  portrayed  the  prob- 
lem as  an  adversarial  context:  The 
thrifts  versus  the  taxpayers. 

Such  analysis  is,  of  course,  mislead- 
ing. Some  things  that  benefit  thrifts 
equally  benefit  taxpayers.  And  some 
things  don't.  Recent  history  shows 
that  thrift  managers  were  investing 
other  people's  money— insured  depos- 
its—in various  ventures  that  failed. 

This  bill  attempts  to  remedy  this 
problem  with  strong  medicine,  some 
good  and  some  bad.  The  administra-, 
tion  bill  transmitted  by  President 
Bush  to  the  Congress  last  February 
correctly  analyzed  that  the  vice  was 
that  managers  were  investing  and  risk- 
ing other  people's  money  rather  than 
their  own.  It  seems  clear  that  manag- 
ers who  are  required  to  risk  their  own 
money  will  act  more  prudently  than 
those  who  enjoy  the  luxury  of  risking 
other  people's  money. 

The  Congress,  in  an  effort  to  be  even 
tougher  than  the  administration,  not 
only  required  thrift  managers  to  risk 
their  own  capital  but  also  restricted 
the  Investments  that  could  be  made  by 
the  thrift.  These  restrictions  on  in- 
vestments are  bad  policy  for  two  inter- 
related reasons:  First,  Congress  should 
not  micromanage  investments;  and 
second.  Congress  may  have  selected 
bad  investments  for  thrifts  to  make. 

The  fact  that  thrifts  resisted  both 
the  capital  requirements  and  the  in- 
vestment restrictions  is  not,  in  itself, 
evidence  of  sound  policy.  Higher  cap- 
ital requirements  are  desirable  not  be- 
cause they  burden  the  thrift  industry, 
but  because  they  provide  protection  to 
the  taxpayer.  When  investments  go 
sour,  the  loss  is  absorbed  by  the 
thrift's  capital.  If  there  is  no  capital, 
the  loss  is  absorbed  by  the  deposit  in- 
surance fimd.  If  that  is  depleted,  the 
taxpayer  pays.  Therefore,  in  the 
scheme  of  things,  higher  capital  re- 
quirements are  an  extra  layer  of  pro- 
tection. And  even  more  important, 
higher  capital  requirements  alter  con- 
duct. They  install  prudent  judgment 
into  investment  decisions. 

The  same  taxpayer  benefits  cannot 
be  attributed  to  investment  restric- 
tions imposed  on  thrifts.  Whether  a 
thrift  invests  in  consumer  loans  or 
commercial  real  estate  makes  no  dif- 


ference to  the  taxpayer.  What  matters 
to  the  taxpayer  is  that  most  invest- 
ments be  successful,  lest  the  taxpayer 
be  called  on  to  pay  off  depositors. 

The  error  of  this  legislation  is  that 
Congress  deems  itself  able  to  deter- 
mine what  is  prudent  or  not  by  whole 
categories  of  investment.  The  bill.  In 
effect,  states  that  an  investment  In 
real  estate  or  high-yield  bonds  is  never 
prudent.  Conversely,  the  bUl  states 
that  investment  in  home  mortgages  is 
almost  always  prudent.  Under  the  biU. 
a  thrift  to  be  a  thrift  must  invest  70 
percent  of  its  portfolio  in  housing-re- 
lated assets. 

This  70  percent  qualified  thrift 
lender  test  is  considerably  more  re- 
strictive than  current  law.  It  seems  to 
suggest  that  the  cause  of  the  thrift 
problem  was  failure  to  invest  heavily 
in  home  mortgages.  Only  in  Congress 
could  such  a  notion  be  entertained. 
Look  at  aU  the  successful  investments 
in  other  areas  over  the  years. 

Moreover,  there  is  considerable 
doubt  that  home  mortgages  have  been 
profitable  for  thrifts  in  recent  years. 
Dan  Brumbaugh,  who  is  a  senior 
fellow  at  the  Center  for  Economic 
Policy  Research,  Stanford  University, 
and  author  of  "Thrifts  Under  Siege," 
has  recently  conducted  a  study  and 
concluded  that  Congress  is  about  to 
make  a  grave  mistake.  In  his  study, 
"Restricting  the  Assets  of  Solvent 
Thrifts  by  Narrowing  the  Qualified 
Thrift  Lender  Test;  A  Formula  for 
Continuing  Disaster,"  he  concludes 
that  "Thrifts  have  lost  income  every 
year  since  1982  in  the  one  area  man- 
dated by  the  QTL  test:  Holding  mort- 
gages in  their  portfolios." 

If  Brumbaugh  is  correct,  the  lesson 
is  clear:  Never  let  Congress  be  your  in- 
vestment counselor. 

Another  study  by  the  National 
Bureau  of  Economic  Research,  con- 
ducted by  N.  Gregory  Mankiw,  Har- 
vard economics  professor,  concludes 
that  home  prices  in  the  United  States 
will  decline  slowly  but  steadily  over 
the  next  two  decades,  dropping  47  per- 
cent in  real  terms  by  the  year  2007. 
Now,  if  this  conclusion  is  anywhere 
near  the  mark,  it  is  truly  a  disaster  to 
place  thrifts  in  a  statutory  straitjacket 
of  home  mortgage  financing. 

I  do  not  know  whether  these  studies 
are  totally  accurate.  The  point  is  that 
they  might  be.  Any  legislation  that 
forces  thrifts  to  invest  so  heavily  in 
home  mortgages  raises  grave  concern. 
The  taxpayer  may  once  again  be 
called  on  in  the  near  future. 

The  thrift  industry  needs  new  ci^ 
ital.  Correctly,  the  bill  requires  it.  But 
where  will  it  come  from?  Will  volun- 
teers come  in  from  the  sidelines  when 
their  investment  choices  are  so  limit- 
ed? I  fear  they  will  not  come  forward 
in  sufficient  numbers. 

If  we  want  to  phase  out  the  thrift  In- 
dustry, I  suspect  that  there  is  a  kinder. 
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gentler  way  to  do  it  than  to  give  them 
a  fresh  start  but  stack  the  deck 
against  them.  The  path  this  legislation 
takes  Is  certainly  more  expensive  for 
the  taxpayer. 

In  my  view,  the  fundamental  philo- 
sophical rationale  of  the  reform  is 
flawed.  Investment  restrictions  do  not 
attract  investors.  By  choking  off  the 
supply  of  voluntary  capital,  the  tax- 
payer Ls  left  to  shoulder  the  burden  of 
meeting  depositor  obligations.  And 
that  is  simply  the  wrong  answer. 

Mr.  President,  I  must  also  express 
my  deep  concern  regarding  the  process 
the  legislation  selects  for  resolving  the 
various  problems  posed  by  insolvent 
thrifts.  To  create  a  private  corporation 
to  exercise  rights  that  belong  to  the 
United  States,  to  empower  it  to  make 
decisions  that  legally  bind  the  United 
States,  and  to  authorize  it  to  handle 
vast  sums  of  money  and  other  assets 
that  belong  to  the  people  of  the 
United  States  makes  me  apprehensive. 
I  would  hope  that  the  Committee  on 
Governmental  Affairs,  on  which  I 
serve,  would  study  and  investigate  the 
policy  implications  of  this  Govern- 
ment-sponsored enterprise.  I  suspect 
that  the  necessarily  hurried  creation 
of  this  corporation  will  pose  adminis- 
trative and  legal  difficulties  not  now 
foreseen. 

Mr.  President,  when  the  Senate  con- 
sidered this  legislation  last  April,  I  of- 
fered an  amendment  that  would  help 
resolve  the  thrift  problem  without 
costing  any  money.  My  amendment 
created  a  new  logo  for  thrifts  that 
would  help  restore  confidence. 

During  this  year,  there  have  been  se- 
rious outflows  of  deposits  from  thrifts 
because  of  the  negative  publicity  sur- 
rounding the  crisis.  The  way  the  bill  is 
structured,  the  costs  of  the  solution 
are  borne  by  the  thrift  industry  and 
by  the  taxpaper.  To  put  it  another 
way,  what  the  industry  does  not  pay 
for  the  taxpayer  does.  The  major  fi- 
nancing method  of  the  Indxistry's  con- 
tribution is  the  imposition  of  premi- 
imis  on  deposits.  As  deposits  decline, 
the  Industry  contribution  declines  and 
taxpayer  contributions  increase. 

The  new  logo  restores  confidence  in 
thrifts  by  stating  that  "Deposits  [are] 
"Federally  insured  to  $100,000"  and 
"backed  by  the  full  faith  and  credit  of 
the  United  States  Government." 

It  is  anticipated  that  thrifts  will  not 
only  display  their  logo  on  the  window 
of  their  institutions  but  advertise  the 
fact  that  the  Government  stands 
behind  insured  deposits.  Moreover, 
now  that  thrifts  and  banks  have  thetr 
deposits  insvu^ed  by  the  same  institu- 
tion, the  FDIC,  the  advertising  wars 
between  thrifts  and  banks  should  stop. 
An  insured  deposit  in  a  thrift  and  an 
insured  deposit  in  a  bank  are  equally 
insured.  Both  are  insured  through  the 
FDIC.  Both  are  backed  by  the  Govern- 
ment. 


I  would  expect  that  thrifts  and 
banks  would  advertise  that  they  are 
Insured  through  the  FDIC,  an  agency 
of  the  Federjd  Government.  That  is  a 
fact.  However,  any  effort  to  Imply  the 
superiority  of  one  insurance  over  the 
other  should  be  viewed  as  deceptive. 
The  insurance  is  equsJ. 

It  follows  that  no  one  should  read 
differences  into  the  thrift  logo  and  the 
current  bank  logo.  One  says  that  "de- 
posits" are  insured  to  $100,000;  the 
other  says  that  "each  depositor"  is  in- 
sured to  $100,000.  As  the  author  of  the 
amendment,  I  declare  that  absolutely 
no  difference  is  intended.  The  reason 
why  the  new  logo  refers  to  the  "depos- 
its" rather  than  "each  depositor"  is  to 
provide  a  proper  subject  for  the  addi- 
tional statement  on  the  new  logo  that 
insured  deposits  are  "backed  by  the 
full  faith  and  credit  of  the  United 
States  Government."  The  reason  is 
grammatical  not  legal. 

I  am  pleased  that  the  FDIC  has  al- 
ready prepared  the  new  logo.  It  uti- 
lizes the  same  gold  and  black  colors  of 
the  current  bank  logo.  It  is  circular  in 
shape,  and  the  circle  is  outlined  with 
50  black  stars.  In  the  center  is  the  tra- 
ditional depiction  of  the  American 
eagle  in  black  outline  on  the  gold.  The 
required  statements  are  superimposed 
with  white  lettering.  I  believe  the 
design  to  be  both  attractive  and  appro- 
priate to  a  financial  institution.  My 
special  thanks  go  to  the  FDIC  staff 
that  labored  diligently  to  prepare  the 
new  logo  in  a  short  time. 

My  amendment  provides  that  the 
size  of  the  new  logo  should  be  similar 
to  the  current  FDIC  logo.  When  I  of- 
fered the  amendment  last  April,  I 
stated  that  size  did  not  limit  the  shape 
of  the  logo.  To  clarify  that  further, 
the  former  wording,  that  the  size  be 
the  same,  has  been  changed  to  "simi- 
lar." This  should  remove  any  question 
regarding  the  circular  shape  of  the 
new  logo.  The  requirement  is  that  the 
surface  area  of  the  new  logo  be  similar 
to  that  the  current  FDIC  logo. 

I  hope  that  the  new  logo  will  be 
made  available  to  thrifts  as  soon  as 
possible.  As  long  as  deposits  in  thrifts 
are  lagging,  the  taxpayer  can  be  ex- 
pected to  pay  even  more.  As  soon  as 
the  FSLIC  legislation  becomes  law,  all 
must  work  together  to  restore  confi- 
dence in  the  thrift  industry.  The  new 
logo  is  intended  to  provide  tangible 
evidence  of  this  new  dedication. 

Mr.  President,  while  there  are  many 
good  things  In  this  bill,  such  as  strong- 
er capital  standards,  they  are  unfortu- 
nately outweighed  by  the  concerns  I 
have  voiced.  I  am  concerned  that  the 
investment  restrictions  will  slowly 
strangle  the  industry.  Moreover,  I  am 
troubled  by  the  creation  of  a  private 

corporation  to  handle  one  of  the  most 

significant  problems  facing  our  Gov- 

errunent.  Therefore,  I  will  vote  "No". 
Mr.  SASSER.  Mr.  President,  I  rise  in 

support  of  the  compromise  that  was 


reached  last  night  on  the  budget  treat- 
ment of  the  FSLIC  legislation.  Indeed. 
I  want  to  complement  the  Senate  con- 
ferees for  their  efforts. 

The  compromise  represents  the  best 
solution  among  the  impleasant  options 
and  divergent  viewpoints  that  we  have 
had  before  us.  Obviously,  in  emergen- 
cy legislation  that  is  this  complex, 
there  will  be  much  with  which  many 
of  us  will  be  unhappy. 

So  I  think.  Mr.  President,  that  we 
need  to  look  at  the  broader  issues.  I 
for  one  have  always  thought  that  the 
primary  budget  issue  with  FSLIC  was 
the  amoimt  of  money  that  we  are 
losing  every  day.  The  estimates  of  that 
loss— that  will  have  to  be  borne  by  the 
taxpayers— are  as  high  as  $30  million 
per  day— or  $1  million  per  hour. 

Next,  in  choosing  among  the  financ- 
ing options.  I  thought  that  we  should 
use  the  one  that  was  least  destructive 
to  soimd  budgeting  principles;  that 
cost  the  taxpayers  the  least;  amd  that 
would  meet  with  bipartisan  accept- 
ance. That,  of  course,  was  easier  said 
than  done. 

None  of  the  proposals  that  were 
before  us  were  particularly  honest- 
there  were  pluses  and  minuses  for 
both. 

I  opposed  the  earlier  on-budget  plan 
In  the  Senate  because  It  would  have 
meant  $50  billion  would  be  borrowed 
on-budget  In  1989,  with  no  assurance 
that  the  money  would  be  spent  in 
1989.  That  would  most  likely  have 
caused  a  sequester  in  1990. 

Therefore,  I  am  pleased  that  In  this 
compromise  we  have  the  assurance  of 
the  FDIC  that  they  can  actually  spend 
$20  billion  In  1989— the  amount  we 
would  put  on-budget. 

As  for  the  $30  billion  in  off-budget 
financing,  that  Is  a  part  of  this  com- 
promise. I  have  to  say  I  don't  like  it. 
But,  at  least  It's  $30  billion  and  not 
$50  billion. 

Moreover,  this  compromise  plan  Is  a 
big  Improvement  over  the  original  off- 
budget  proposal.  We  can  close  more  In- 
solvent savings  and  loans  earlier  and 
stop  this  Incessant  drain  on  the  tax- 
payers. 

Mr.  President,  this  compromise 
rightly  or  wrongly  does  not  contain  an 
exemption  of  the  FSLIC  Iwrrowing 
from  Gramm-Rudman-HoUlngs.  We 
therefore  can  avoid  the  problems  and 
precedents  that  have  been  cited  by  the 
President,  the  Secretary  of  the  Treas- 
ury and  the  Chairman  of  the  Federal 
Reserve. 

This  makes  this  plan  work  on  a  bi- 
partisan basis.  And  Importantly,  by 
putting  the  $20  billion  on-budget  in 
1989,  we  have  saved  some  money  in 
the  long  run.  And  we  have  a  quicker 
start  at  solving  this  crisis. 

In  closing,  Mr.  President,  I  want  to 
complement  and  congratulate  the 
chairman  and  the  ranking  member  of 
the  Banking  Committee  for  their  wortc 


and  leadership  on  this  biU.  They've 
had  a  tough  year  working  on  this 
crisis,  but  both  have  performed  admi- 
rably. 

Mr.  President,  I  yield  the  floor. 

Mr.  RIEGLE.  The  conference  report 
provides  that  securities  issued  by  REF- 
CORP  shall  not  be  exempt  from  the 
registration  and  reporting  require- 
ments of  the  Securities  Act  of  1933 
and  Securities  and  Exchange  Act  of 
1934.  However,  the  SEC  has  the  com- 
plete authority  to  exempt  such  securi- 
ties by  regulation  or  order  and  should 
consider  doing  so  with  respect  to  secu- 
rities issued  by  REPCORP. 

Mr.  GARN.  I  fully  concur  in  Chair- 
man RiEGLE's  remarks.  In  addition,  I 
believe  that  if  REFCORP  securities 
are  not  exempt  from  the  registration 
and  reporting  requirements  of  the 
1933  and  1934  acts,  needless  costs  may 
be  added  to  the  funding  program.  In 
light  of  the  structure  of  the  REP- 
CORP financing  plan,  under  which 
the  principal  is  fully  secured  by  Treas- 
ury bonds  and  the  Interest  guaranteed 
by  the  United  States,  registration  Is 
unnecessary  for  purposes  of  Investor 
protection  and  would  significantly 
raise  the  cost  of  Issuance  to  the  Ameri- 
can taxpayer.  Therefore.  It  is  antici- 
pated that  the  SEC  will  act  quickly  to 
exempt  these  securities. 

Mr.  RIEGLE.  I  agree  that  the  SEC 
should  move  quickly  to  evaluate  this 
situation. 

Mr.  GARN.  Will  national  banks  and 
Government  securities  dealers  be  able 
to  deal  in  these  securities? 

Mr.  RI2GLE.  Yes.  These  obligations 
are  Government  securities  for  pur- 
poses of  the  Securities  and  Exchange 
Act  of  1934.  In  addition,  these  are 
similar  to  obligations  Issued  by  Feder- 
al Home  Loan  Banks  and  thus  nation- 
al banks  should  be  able  to  imderwrite 
and  deal  In  these  REFCORP  obliga- 
tions to  the  same  extent  as  they  can 
underwrite  and  deal  in  Federal  Home 
Loan  Bank  obligations. 

Mr.  HELMS.  Mr.  President,  the  S&L 
crisis  Is  a  monumental  problem  that 
will  cost  the  taxpayers  up  to  $250  bil- 
lion over  the  next  30  years. 

My  greatest  concern  has  been  reduc- 
ing the  cost  to  the  taxpayer  while  si- 
multaneously providing  a  safe,  sound 
thrift  industry.  There  are  some  good 
provisions  in  this  legislation.  The 
strong  capital  standards  requiring 
thrift  managers  to  put  up  more  of 
their  own  money  as  a  buffer  to  protect 
the  Federal  Deposit  Insurance  funds 
and,  ultimately,  the  American  taxpay- 
er, are  a  positive  step. 

But.  let  there  be  no  mistake.  There 
has  been  a  heated  discussion  about 
which  funding  mechanism  saves  the 
taxpayers  the  most  money.  I  would 
argue  that  savings  are  not  the  real 
issue  for  the  sponsors  of  this  bill.  If 
they  were,  the  House  would  not  have 
dragged  the  S&L  reform  bill  through 
a  complex  maze  of  congressional  com- 


mittees—five  In  all— for  4  months, 
while  the  losses  in  the  Industry  piled 
up  at  the  rate  of  $20  million  per  day, 
before  finally  bringing  the  bill  to  the 
House  floor  for  a  vote;  they  would  not 
have  given  housing  agencies  the  right 
of  first  refusal  on  the  assets  in  the  res- 
olution trust  corporation,  a  provision 
which  some  have  estimated  will  cost 
up  to  $10  blUlon;  nor  would  the  House 
have  voted  to  include  a  $150  million  a 
year  housing  subsidy  program— paid 
for  with  industry  funds  rather  than 
using  that  same  money  to  reduce  tax- 
payer costs. 

Mr.  President,  this  legislation  should 
not  be  used  as  a  vehicle  for  pet  hous- 
ing projects.  The  American  people 
won't  stand  for  it,  and  neither  wlU  I. 

I  respect  the  Senate  managers  for 
the  hard  work  they  have  done;  howev- 
er, I  must  oppose  this  conference 
report. 

Mr.  KERREY.  Mr.  President,  I  rise 
today  understanding  that  something 
must  be  done  about  the  crisis  in  our 
savings  and  loan  system.  The  urgency 
to  act  is  apparent.  I  am  prepared  to 
spend  the  funds  necessary  to  shore  up 
our  financial  system. 

I  am  also  determined  to  toughen  the. 
regulatory  environment  so  that  we  can 
keep  gamblers  out  of  the  thrift  indus- 
try. 

However,  despite  some  improve- 
ments in  the  savings  and  loan  legisla- 
tion since  It  passed  the  Senate,  I 
remain  opposed  to  this  bill.  While  the 
bill  toughens  the  regulatory  environ- 
ment and  prevents  opportunists  from 
using  taxpayer  dollars  to  back  up  spec- 
ulative ventures,  it  has  the  following 
shortcomings: 

Insufficient  Accountability.  There  is 
simply  not  enough  accountability  In- 
corporated In  the  resolution  trust  cor- 
poration established  to  dispose  of  the 
billions  of  dollars  of  assets.  In  crafting 
a  structure,  we  have  a  responsibility  as 
representatives  and  policymakers,  to 
ensure  that  this  entity  is  also  political- 
ly accoimtable. 

Regulatory  Concentration.  I  fear 
that  the  dramatic  Increase  of  power 
given  to  the  FDIC  under  this  law  will 
overwhelm  that  agency's  resources 
and  expertise.  The  objective  of  Im- 
proved oversight  wUl  not  be  reached 
and  we  will  have  overachieved  the  ob- 
jective of  greater  regulatory  control. 

Finally,  in  the  absence  of  a  full  dis- 
cussion of  what  Is  best  and  permanent, 
which  this  spending  program— one 
that  rivals  the  Marshall  plan — de- 
serves, I  remain  skeptical. 

Again  let  me  state  clearly:  I  am  pre- 
pared to  vote  for  the  money  needed  to 
stop  the  hemorrhage  of  losses  from 
the  savings  and  loan  system.  The 
American  taxpayers  wUl  lose  unless  we 
do.  However,  I  caimot  support  this 
particular  legislation  for  the  reasons 
stated  above,  especially  given  the  po- 
tential for  fraud  and  mlsmanagmeent 
in  the  RTC's  operation. 


Mr.  President,  while  I  feel  an  urgen- 
cy to  act  to  address  the  savings  and 
loan  crisis,  I  am  imable  to  support  the 
conference  agreement.  Given  the 
recent  history  of  savings  and  loans. 
the  American  people  deserve  more  ac- 
countabUlty  to  make  sure  this  situa- 
tion does  not  reciir. 

Mr.  D'AMATO.  Mr.  President,  as  a 
member  of  the  Banking  Commttee.  I 
cooperated  in  the  chairman's  efforts 
to  produce  a  thrift  bill.  This  leglsla^ 
tion  was  necessary;  and,  last  April 
when  we  voted,  expeditious  action  was 
required  because  the  thrift  industry 
was  losing  enormous  amounts  of 
money.  Therefore,  the  fimding  to 
close  or  merge  these  hemorrhaging  In- 
stitutions was  a  dire  necessity. 

As  with  every  other  major  piece  of 
legislation,  we  all  would  have  written 
certain  parts  of  the  Senate  biU  differ- 
ently. However,  as  with  all  legislation, 
expecially  major  legislation  under 
emergency  circumstances,  much  com- 
promise has  attended  the  road  to  the 
floor.  In  that  context,  I  supported  a 
prudent  funding  mechanism  and  regu- 
latory reforms  to  clean  up  the  fiscal 
debris  and  assure  that  excesses  did  not 
occur  again. 

As  many  know  a  terrible  cost  has  al- 
ready been  visited  upon  the  thrift  in- 
dustry and  the  American  public.  The 
Senate  bill  as  passed  last  spring  was 
designed  to  exact  additional  costs  as 
repayment  for  losses  and  abuses  and 
at  some  institutions  elsewhere  in  the 
country  that  were  beyond  the  control 
of  the  vast  majority  of  good  savings 
and  loans  in  my  State. 

I  supported  S.  774.  It  contained 
many  laudable  provisions.  Among 
these  was  the  conversion  of  the  Board 
of  Freddie  Mac  from  a  governmental 
to  a  private  sector  orientation.  With 
this  new  structure,  Freddie  Mac  will 
be  still  better  able  to  perform  Its  im- 
portant function  as  a  secondary  mort- 
gage market  intermediary.  I  am  proud 
of  the  role  I  played  in  cosponsoring, 
with  Senator  Cramstoh,  a  provision  of 
the  Senate  bill  to  establish  an  18- 
member  board  with  13  shareholder- 
elected  members  for  Freddie  Mac.  Fur- 
thermore, I  am  pleased  that  this  provi- 
sion Is  in  the  conference  report. 

The  home  mortgage  lender  of  the 
future  will  depend  even  more  upon  an 
efficient  and  liquid  secondary  mort- 
gage market.  S.  774's  provisions  of 
Freddie  Mac,  included  in  the  confer- 
ence report,  wiU  bring  still  more  of  the 
genius  of  the  free  market  to  bear  on 
the  activities  of  Freddie  Mac.  Just  as 
occurred  last  year  when  we  caused  the 
preferred  stock  of  Freddie  Mac  to  be 
publicly  traded  for  the  first  time,  the 
thrift  Industry  wUl  be  made  stronger, 
safer  and  sounder  by  privatizing  the 
governance  of  Freddie  Mac. 

S.  774  also  struck  a  proper  balance 
on  other  difficult  Issues  including  the 
future  role  of  the  Federal  Home  Loan 
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Bank  System.  I  am  pleased  to  see  that 
the  principal  features  of  the  Senate's 
compromise  on  the  amount  and  for- 
mulation of  the  contribution  of  the 
home  loan  bsuik  system  to  the  financ- 
ing of  the  Resolution  Trust  Corpora- 
tion have  survived  the  conference  with 
the  House.  Make  no  mistake,  Mr. 
President:  the  viability  of  the  home 
loan  bank  system  is  essential  to  the 
maintenance  of  the  availability  of  af- 
fordable home  mortgage  finance.  An 
annual  contribution  of  $300  million 
from  the  regional  home  loan  banks 
strike  a  good  balance  between  the 
need  to  find  as  much  money  within 
the  industry  as  we  can  and  still  main- 
tain the  viability  of  the  home  loan 
bank  system.  I  congratulate  the 
Senate  conferees  on  this  point.  I  also 
congratulate  Mr.  Brian  Dittenhafer, 
president  of  the  Home  Lo^  Bank  of 
New  York  who,  in  his  capacity  as 
chairman  of  the  conference  of  home 
loan  bank  presidents,  worked  out  a  dif- 
ficult compromise  on  difficult  issues 
that  all  the  home  loan  banks  could 
support. 

On  the  issue  of  capital,  the  confer- 
ence report  contains  tough  new  re- 
quirements that  will  make  the  thrift 
industry  of  the  future  safer  and 
sounder.  This  Is  something  I  have 
always  supported.  But  let  us  be 
honest.  Mr.  President,  the  new  capital 
requirements  will  also  make  the  thrift 
industry  smaller. 

The  New  York  thrift  industry  is,  by 
and  large,  healthy,  conservative  and 
weU  capitalized.  While  New  York 
thrifts  have  come  to  expect  that  a  cer- 
tain amoiuit  of  pain  is  to  be  visited 
upon  the  innocent,  they  also  insist 
that  the  post-FIRREA  environment 
present  a  level  playing  field  in  the 
highly  competitive  home  mortgage 
lending  market.  I  believe  that  S.  774 
was  a  mild  success  on  this  point.  How- 
ever, I  fear  that  the  conference  has  re- 
sulted in  overly  rigid  capital  rules  that 
will  cause  too  much  pain  to  the  indus- 
try and.  in  the  long  nui.  to  the  taxpay- 
er also. 

Mr.  President,  during  the  long  hear- 
ings and  extensive  discussions  that 
were  conducted  in  the  Banking  Com- 
mittee, one  point  continually  reap- 
peared. In  order  for  the  rescue  of  the 
insolvent  FSLIC  Deposit  Insurance 
Fund  to  be  completed  with  a  minimiun 
of  taxpayer  fimds,  it  was  necessary  to 
attract  capital  to  the  thrift  industry. 
This  is  a  simple  matter,  Mr.  President. 
If  thrifts  are  to  meet  their  new  capital 
standards  they  must  raise  investment 
capital.  If  they  do  not  raise  this  cap- 
ital they  will  flounder  because,  accord- 
ing to  the  bill,  they  will  be  under  su- 
pervision and  growth  restrictions.  Will 
investors  be  interested  in  putting  their 
money  into  an  institution  which  is 
subject  to  close  supervision  and  the 
risk  of  imminent  closure  by  the  Feder- 
al Deposit  Insurance  Corporation?  I 
think  not. 


More  to  the  point,  however,  is 
whether  any  future  transactions  in- 
volving failed  or  failing  institutions 
will  be  possible  after  this  bill  sanctions 
a  wholesale  reneging  of  Federal 
agency  agreements.  With  only  uncer- 
tainty assured  how  costly  will  the  en- 
ticements have  to  be  for  any  new 
thrift  investors? 

I  believed,  last  April,  that  the  Senate 
bill  went  too  far  in  its  fervor  to  regu- 
late the  thrift  Industry  from  the  legis- 
lative branch.  But  I  thought  this 
excess  could  be  worked  out  in  confer- 
ence. We  all  know  that  this  bill  results 
in  the  abrogation  of  many  agreements 
that  the  Federal  Government  made 
with  healthy  thrifts.  Whether  this  ap- 
proach is  not  only  unfair  but  also 
unwise  Is  a  question  which  we  will  live 
with  for  the  next  few  years.  In  my 
judgment,  the  Congress  attempts  to  go 
too  far  in  this  conference  report.  It 
helps  no  one,  it  hurts  many. 

Unfortunately,  the  House  version  of 
this  legislation  compounds  the  mis- 
take the  Senate  Banking  Committee 
made.  Still  more  unfortunately,  the 
conference  report  adopts  the  errors  of 
the  House  bill. 

I  fear  that  these  misguided  attempts 
at  "restructuring"  the  thrift  industry 
wiU  result  in  the  following  egregious 
results:  First,  healthy  institutions 
which  are  making  money,  providing 
home  mortgages,  and  employing  the 
citizens  of  my  home  State  will  find  it 
impossible  to  stay  in  business  because 
they  will  not  be  able  to  attract  capital 
under  the  unrealistic  rules  in  this  bill; 
second,  the  FDIC  will  overreach  its 
new  authority  and  use  healthy  thrifts 
which  do  not  meet  the  capital  require- 
ments for  merely  technical  reasons  as 
bait  to  accomplish  a  merger  of  a 
number  of  failed  institutions  with  an 
acquiring  bank;  and  third,  the  taxpay- 
er will  ultimately  pay  the  price  for  the 
Congress'  excess  because  healthy 
thrifts  will  be  taken  out  of  business. 

A  great  deal  of  power  is  vested  in 
regulatory  agencies  by  this  legislation. 
If  wisdom  could  be  legislated,  I  would 
be  more  optimistic  about  the  future  of 
the  thrift  industry  in  my  State.  I  hope 
I  will  be  pleasantly  siuprised  by  the 
performauice  of  the  FDIC  and  other 
agencies  in  implementing  this  legisla- 
tion. But,  for  now,  I  think  this  legisla- 
tion gives  too  much  new  authority  to 
an  agency  that  specializes  in  closing 
institutions.  I  fear  it  is  iU-equipped  to 
manage  and  restructure  a  major  por- 
tion of  an  industry. 

I  am  hopeful  however,  that  at  least 
not  all  of  the  healthy  institutions  will 
be  ruined.  I  am  pleased  at  least  to  see 
that  the  strict  new  capital  rules  will  be 
applied  to  undercapitalized  thrifts 
which  are  properly  identified  as  sepa- 
rate from  parent  or  subsidiary  institu- 
tions. Therefore,  a  healthy  institution 
would  not  be  consolidated  with  an  un- 
healthy one  for  supervisory  purposes. 
This  provision  is  good  but  it  is  unfor- 


tunately, like  many  other  good  provi- 
sions, locked  into  a  fundamentaUy 
flawed  conference  report. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  the  remainder  of  his 
time? 

Mr.  RIEGLE.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report? 

If  not.  the  question  is  on  agreeing  to 
the  conference  report? 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  that  the  vote  be  by  division  of  the 
body. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  asked  for  divi- 
sion. As  many  as  are  in  favor  of  the 
conference  report  will  rise  and  remain 
standing  until  they  are  counted. 

(After  a  pause.) 

Those  opposed  will  rise  and  stand 
until  counted. 

On  a  division,  the  conference  report 
was  agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  may  proceed 
when  the  Senate  Is  in  order.  The 
Senate  is  not  in  order. 

Without  objection,  the  Senator  from 
Florida  may  proceed. 


POSITIONS  ON  VOTE 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  to  be  recorded 
"no"  on  the  last  vote. 

The  PRESIDING  OFFICER.  The 
Record  will  so  reflect. 

Mr.  EXON.  Mr.  President,  may  I  be 
recorded  as  "no"  on  the  last  vote? 

The  PRESIDING  OFFICER.  The 
Record  will  so  reflect. 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  may  I 
be  recorded  as  "no"  on  the  last  vote? 

The  PRESIDING  OFFICER.  The 
Record  will  so  show. 

The  Chair  in  his  capacity  as  a  Sena- 
tor from  West  Virginia  wUl  also  be  re- 
corded as  voting  "no"  on  the  last 
measure. 


INCREASE  IN  STATUTORY  LIMIT 
OF  THE  PUBLIC  DEBT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  3024,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3024)  to  Increase  the  sUtutory 
limits  on  the  public  debt,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider 
the  bill. 


The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  the 
House  has  sent  the  Senate  a  debt  limit 
extension  bill,  H.R.  3024,  with  provi- 
sions substantially  similar  to  an 
amendment  approved  last  month  by 
the  Committee  on  Finance. 

This  is  a  short-term  extension  of  the 
debt  limit.  I  would  have  preferred  to 
see  the  Senate  pass  a  long-term  exten- 
sion. But,  I  understand  that  that  is 
not  realistic.  We  need  to  pass  a  debt 
limit  increase  and  to  pass  it  quickly. 

Under  the  bill,  the  debt  limit  will  be 
increased  by  $70  billion  from  the  date 
of  enactment  through  October  31. 
This  will  get  us  past  the  next  3 
months  so  that  we  can  concentrate  on 
the  other  business  of  the  Senate- 
completion  of  the  budget  and  reconcil- 
iation process,  action  on  appropria- 
tions bills,  and  the  other  legislative 
items  on  our  agenda.  But  a  part  of 
that  agenda  will  have  to  be  the  enact- 
ment of  a  long-term  debt  limit  bill 
sometime  before  the  end  of  October. 

We  need  to  pass  the  bill  before  us 
quickly.  Treasury  has  reached  the  cur- 
rent debt  limit.  Within  a  few  days  and 
certainly  by  August  15,  Treasury  will 
have  exhausted  its  cash.  If  that  hap- 
pens, the  United  States  will,  for  the 
first  time  in  its  history,  default  on  its 
obligations.  That  cannot  and  must  not 
be  allowed  to  happen.  So  we  must  act 
on  this  bill. 

In  addition  to  providing  for  a  short- 
term  increase  in  the  debt  limit,  the  bill 
includes  a  provision  requested  by  the 
Treasury  Department  to  change  the 
treatment  of  certain  securities  which 
do  not  bear  explicit  interest  but  are 
sold  at  a  discount.  Under  present  law, 
such  bonds  are  counted  at  their  face 
value  even  though  their  actual  value 
may  be  far  lower.  The  amendment 
wotild  instead  count  them  at  their 
actual  accrued  value.  The  result  will 
be  to  provide  consistent  treatment 
under  the  debt  limit  for  interest-bear- 
ing and  non-interest-bearing  securities. 
As  many  of  my  colleagues  are  aware, 
I  have  been  disappointed  by  the 
progress  made  this  year  in  reducing 
our  Nation's  budget  deficit  and  limit- 
ing the  growth  of  our  national  debt.  I 
share  the  frustration  that  has  under- 
standably grown  inside  and  outside  of 
this  body  about  the  failure  to  take 
more  dramatic  steps  to  put  our  fiscal 
house  in  order. 

Many  will  suggest  that  the  Federal 
budget  process  is  to  blame  and  Should 
be  changed  yet  again.  In  the  past,  ex- 
tensions of  the  debt  limit  have  served 
as  a  vehicle  for  a  variety  of  budget 
process  reforms.  I  do  not  disagree  that 
the  process  may  need  to  be  changed.  I 
am  willing  to  look  at  proposals  to 
change  it,  and  it  is  very  likely  that  I 
may  find  that  I  can  support  some  such 
proposals  with  great  enthusiasm.  But 
we  just  do  not  have  time  between  now 
and  the  default  date  to  debate  and 


enact  budget  reform  proposals.  We 
must  allow  this  measure  to  pass  with- 
out amendments  so  that  unnecessary 
delays  wUl  not  place  the  financial  in- 
tegrity of  the  U.S.  Government  at  risk. 

THE  DEBTLIlfrT 

Mr.  SYMMS.  Mr.  President.  I  rise 
before  you  today  as  I  have  done  on 
many  previous  occasions  to  oppose  the 
increase  in  the  debt  ceiling.  It  has 
become  somewhat  of  a  regular  exer- 
cise for  the  Congress  to  raise  the  debt 
ceiling  so  that  the  Government  can 
fulfill  its  financial  obligations. 

This  new  money  for  the  national 
debt  is  not  being  borrowed  to  pay  for 
debts  already  incurred,  but  to  pay  for 
what  the  Government  thinks  it  wants 
to  commit  to  spending  over  the  next 
fiscal  year.  The  new  proposed  debt 
limit  is  over  $3  trillion,  up  from  the 
current  $2.8  trillion.  Surely  this  con- 
tinual upward  trend  deficit  spending 
cannot  go  on  if  we  are  to  achieve  our 
goal  of  a  balanced  Federal  budget. 

I  have  said  on  previous  occasions 
that  debt  is  the  driving  force  In  our 
economy.  This  remains  true  today. 
This  year,  total  public  and  private  U.S. 
debt  wiU  stand  at  its  highest  level  in 
history.  The  economic  impact  of  that 


have  failed  in  their  resiMnsibility  to 
reduce  their  spending. 

This  process  has  had  a  deflationary 
impact  on  the  economy,  but  that  de- 
flationary trend  will  be  reversed  if  our 
capital  markets  become  so  short  that 
the  Government  cannot  use  those 
markets  to  finance  the  periodic  roll- 
over of  the  debt.  At  that  point  our 
debt  would  have  to  be  repaid  by  a 
direct  inflation  of  our  currency— just 
as  the  Federal  Government  did  during 
the  Civil  War. 

Long-term  capital  markets  are  the 
key  to  a  sustained  and  robust  econom- 
ic system.  Those  markets  can  only  be 
restored  by  a  real  and  continued  effort 
to  pay  off  our  debts  and  keep  our  cur- 
rency sound.  Without  that  commit- 
ment to  a  soimd  fiscal  policy,  we  will 
simply  condemn  our  children  and 
their  children  to  follow  the  example  of 
every  other  nation  throughout  history 
by  paying  off  our  debts  with  a  debased 
currency. 

Mr.  President,  I  can  tell  you  from 
my  experiences  in  meeting  with  the 
people  in  my  State  and  around  the 
country  the  American  people  wish  we 
could  go  on  a  cash  basis  with  Federal 
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this  country  will  determine  the  future 
of  our  economic  system. 

In  the  United  States,  the  sum  of  all 
debt  held  by  the  public  and  by  Federal 
agencies  is  referred  to  as  the  gross 
Federal  debt.  Twelve  years  ago.  such 
debt  totaled  $706.4  billion— today  is  is 
$2,868.8  billion. 

The  Depression  and  World  War  II 
saw  the  first  big  upsurge  in  the 
modem  trend  of  deficit  spending  for 
its  own  sake.  But  under  the  Republi- 
can Congress  in  the  late  1940's,  and 
briefly  under  President  Eisenhower  in 
the  1950's,  there  was  a  repajmient  on 
the  national  debt.  When  public  debt  is 
repaid,  there  is  a  release  of  capital 
from  a  sterile  use— the  capitalization 
of  future  taxation— to  a  productive 
use,  as  bondholders  can  reinvest  the 
proceeds  of  their  Treasury  security  re- 
demptions in  private-sector  bonds.  The 
bonds  issued  by  private  companies  go 
to  finance  productive  capital  forma- 
tion, since  those  companies  have  to 
earn  a  real  economic  yield  in  order  to 
issue  bonds  of  investment  grade. 

In  the  1960's.  America's  engagement 
in  Vietnam  caused  a  further  surge  in 
the  debt  spiral.  By  the  mid-1970's.  the 
national  debt  figure  had  reached  the 
$500  billion  mark.  It  took  over  40  years 
to  build  up  a  debt  of  $500  billion,  and 
less  than  7  years  to  triple  that  figure. 

The  only  solution  to  the  ever-in- 
creasing debt  spiral  is  to  reduce  cur- 
rent expenditures  and  the  future  debt 
obligations  of  this  economy.  The  pri- 
vate sector  has  been  in  the  process  of 
reducing  their  demand  for  credit  over 
the  past  several  years.  However,  gov- 
ernments at  every  level  have  increased 
their  demand  for  credit  because  they 


arguments  that  what  we  really  need  is 
a  capital  budget,  so  that  these  in- 
creases in  the  national  debt  could  be 
classified  as  "investment  financing"; 
and  I  know  that  the  current  crazy 
system  of  Federal  Government  ac- 
counting is  some  kind  of  compromise 
between  that  and  pure  cash  account- 
ing. But  the  reason  why  so  many  of 
my  friends  ask  me  to  put  the  Federal 
Government  on  a  cash  basis  is  because 
that  is  the  most  strict  form  of  ac- 
counting anyone  can  have. 

This  Government  must  learn  to  be 
prudent  with  our  spending,  live  within 
our  means  and  work  out  of  what  we 
have.  I  for  one  would  be  happy  to  see 
the  President  take  command  of  the  fi- 
nancial problems  of  this  country  and 
act  as  any  chief  executive  officer 
would  do  to  get  his  books  in  order. 
What  is  needed  is  to  determine  and  es- 
tablish priorities  for  the  Federal  Gov- 
ernment and  run  this  country  on  a 
cash  basis. 

Of  course  I  believe  it  is  Congress' 
prerogative  to  hold  the  power  of  the 
purse,  under  our  Constitution:  but  I 
believe  the  "power  of  the  purse"  is  a 
negative  power— one  that  means  the 
Congress  should  act  to  restrain  taxes 
and  to  restrain  spending  by  an  Ebcecu- 
tive  that  might  try  to  be  too  aggres- 
sive. That  is  the  original  sense  of  the 
concept  in  Magna  Carta  and  in  the 
English  Parliament.  Unfortunately, 
today,  my  colleagues  use  the  concept 
of  "the  power  of  the  purse"  affirma- 
tively, to  compel  excessive  spending 
the  executive  branch  would  actually 
like  to  curtail. 

I  believe  it  is  time  for  us  to  make  a 
commitment  to  reducing  the  debt  that 
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we  have  been  building  up  in  this  coun- 
txy.  We  need  the  balanced  budget  con- 
stitutional amendment;  we  need  the 
enhanced  recission  authority  that  Vice 
President  Dan  Quayle  championed 
when  he  was  a  Member  of  the  Senate; 
and  we  need,  most  of  all,  to  come  to 
our  senses  in  Congress  and  carry  out 
the  will  of  the  people  to  eliminate  the 
deficit. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have 
been  designated  by  Senator  Packwood 
to  handle  the  bill  on  this  side. 

So  I  yield  back  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Is  all  time  yielded  back? 

Mr.  BENSTEN.  Mr.  President.  I 
yield  back  the  remainder' of  the  time 
on  this  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3024)  was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  biU 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 


POSITION  ON  VOTE 
Mr.  FORD.  Mr.  President,  in  an 
effort  to  accommodate  the  business  of 
the  Senate.  I  did  not  object  to  the 
unanimous  consent  of  the  majority 
leader  providing  for  passage  of  H.R. 
3024,  legislation  providing  for  a  tempo- 
rary increase  in  the  debt  ceiling  with- 
out a  record  vote.  However,  I  wish  the 
Record  to  reflect  that  had  I  voted,  I 

would  have  voted  "no". 

The    PRESIDING    OFFICER.    The 
Record  will  so  reflect. 
The  Senator  from  North  Carolina. 


now  President  Bush,  were  represent- 
ing to  the  public  that  the  deficits  were 
being  reduced,  the  opposite  was  the 
truth. 

There  has  not  been  a  penny  in  re- 
duction. There  have  been  constantly 
climbing  deficits,  each  in  the  neigh- 
borhood of  a  quarter  of  a  trillion  dol- 
lars. That  is  why  we  must  today  in- 
crease the  debt  ceiling  to  more  than  $3 
trillion. 

Had  it  not  been  for  the  desire  of  the 
leadership  to  move  this  legislation 
without  dissent,  I  would  have  intro- 
duced and  worked  for  the  passage  of 
the  following  joint  resolution: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC      .  ACHIEVEMENT  OF  ANHONEST  BUDGET. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Congress  and  the  President  have 
attempted  over  the  course  of  the  last  sever- 
al years  to  meet  the  deficit  reduction  tar- 
gets established  under  Gramm-Rudman- 
Hollings.  which  has  not  lowered  the  annual 
increases  in  the  national  debt; 

(2)  despite  these  efforts,  the  increase  in 
the  national  debt,  which  is  the  real  account- 
ing deficit,  has  grown  each  year  and  is  pro- 
jected to  be  in  this  and  subsequent  years 
more  than  a  quarter  of  a  trillion  dollars 
each  year; 

(3)  the  longer  we  delay  real  reduction  and 
continue  using  Social  Security  and  other 
program  reserves  as  accounting  devices  to 
conceal  the  true  size  of  our  annual  deficits, 
the  more  impossible  this  task  of  debt  reduc- 
tion will  become;  and 

(4)  controlling  the  continual  increase  in 
the  national  debt  cannot  be  satisfactorily 
accomplished  without  the  leadership  and 
support  of  the  President. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that  before  any  future  in- 
creases of  debt  ceiling  will  be  approved  by 
the  Senate— 

(1)  the  President  shall  present  to  the  Con- 
gress a  new  schedule  of  deficit  reduction 
targets  based  on  the  actual  deficits,  the 
annual  increases  in  the  national  debt;  and 

(2)  the  President  also  shall  present  to 
Congress  a  comprehensive  multiyear  pro- 
posal to  reduce  the  Federal  debt  to  a  more 
acceptable  percentage  of  the  Gross  National 
Product. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 


that  I  associate  myself  with  the  re- 
marks of  the  Senator  from  North 
Carolina  [Mr.  SanfordI. 

The  PRESIDING  OFFICER.  The 
Record  will  so  reflect. 

The  Senator  from  Kentucky  is  rec- 
ognized. 


DEFICITS  NOT  BEING  REDUCED 

Mr.  SANPORD.  Mr.  President,  if 
Gramm-Rudman  is  working,  is  actual- 
ly reducing  our  deficits,  why  then  are 
we  increasing  the  debt  limit? 

It  is  with  complete  reluctance  that  I 
have  agreed  that  the  debt  ceiling  reso- 
lution might  be  considered  without 
amendments.  I  also  have  agreed  not  to 
object  to  a  voice  vote  here  in  the 
waning  hours  before  recess. 

The  debt  that  has  been  allowed  to 
accumulate  in  the  last  8  years  is  an 
outrageous  example  of  fiscal  irrespon- 
sibility. While  President  Reagan,  suid 


REGU- 
INSUR- 


STATE     AUTHORITY     TO 

LATE   ACQUISITION   OF 

ANCE  COMPANIES 

Mr.  FORD.  Mr.  President,  I  rise  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman  of  the  Senate  Sub- 
committee on  the  Constitution  of  the 
Judiciary  Committee.  As  the  distin- 
guished chairman  is  aware,  Hoylake 
Investments,  Ltd..  has  filed  a  lawsuit 
in  each  of  the  nine  States  that  have 
jurisdiction  to  review  the  proposed 
aquisition  of  BAT  Industries  by  Hoy- 
lake.  In  each  of  these  cases,  Hoylake 
has  asserted  that  the  relevant  State 
statute  is  an  unconstitutional  burden 
on  foreign  commerce. 

Is  it  the  chairman's  understanding 
that  Congress  has  the  power  to  dele- 
gate to  the  States  its  authority  to  reg- 
ulate insurance  as  a  form  of  com- 
merce? 

Mr.  SIMON.  The  Senator  correctly 
states  the  constitutional  principle. 

Mr.  FORD.  Am  I  also  correct  that 
Congress  has  so  exercised  such  power 
to  delegate  to  the  States  the  authority 
to  regulate  the  acquisition  of  control 
of  insurance  companies  by  domestic  or 
foreign  persons? 

Mr.  SIMON.  Once  again,  the  Sena- 
tor correctly  states  the  law.  State  in- 
surance commissioners  have  the  au- 
thority to  review  the  Hoylake  bid  for 
BAT  Industries,  when  it  would  result 
in  a  change  of  control  of  insurance 
companies  in  their  States. 

Mr.  FORD.  I  thank  the  distin- 
guished chairman  for  this  clarifica- 
tion. 

Mr.  President,  I  yield  the  floor. 


POSITIONS  ON  VOTE 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  also  be  al- 
lowed to  list  my  name  in  opposition  to 
the  last  vote,  as  I  did  on  the  previous 
one. 

I  voted  "nay"  in  both  cases. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order. 

The  Senator  from  North  Dakota  is 
recognized. 

Mr.  CONRAD.  Mr.  President,  I  simi- 
larly ask  unanimous  consent  to  be  re- 
corded as  having  voted  "no"  had  there 
been  a  recorded  vote  on  the  last  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  will  be  so  recorded. 

Mr.  CONRAD.  Mr.  President,  I 
would  also  like  the  Record  to  reflect 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  276,  as  amended, 
appoints  the  following  Senators  as 
members  of  the  Senate  delegation  to 
the  Fall  Interparliamentary  Union 
Meeting  during  the  1st  session  of  the 
101st  Congress,  to  be  held  in  London. 
England.  September  4-9.  1989:  the 
Senator  from  Washington  [Mr. 
Adams]  and  the  Senator  from  Georgia 
[Mr.  Fowler]. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROBERT  C.  BYRD'S  GENEALOGY 

Mr.  BYRD.  Mr.  President,  several 
years  ago,  considerable  effort  was 
made  to  trace  my  ancestral  roots.  The 
work  was,  by  no  means,  complete,  as  of 
course,  it  could  never  be. 

I  ask  unanimous  consent  that  the  re- 
sults of  that  effort  be  printed  in  the 
Record. 

There  being  no  objection,  the  gene- 
alogy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Robert  C.  Byro's  Genealogy 

The  origin  of  the  name  SaU  derives  from 
the  name  de  la  Salle,  French,  from  the  time 
of  the  Norman  conquest.  The  English  mean- 
ing of  the  word  salle  is  "room"  or  "hall". 

The  first  appearance  of  the  name  Sale  in 
England  seems  to  be  that  of  Robert  de  la 
Sale.  In  1273.  Sale  also  appears  as  Salle, 
Sales,  Sayle. 

WlUlam  Sale,  bom  In  1638,  was  brought 
by  one  John  Stevens  in  1657,  from  England. 
Sale  worked  as  a  planter  for  seven  years, 
after  which  he  was  granted  130  acres  of 
land.  Seven  years  was  a  common  Indenture 
which  he  probably  served  in  exchange  for 
passage  from  England.  The  land  lay  "on  the 
East  side"  of  the  Chickahomlny  River.  In 
1679,  William  Sale  bought  400  acres  In  old 
Rappahannock  County,  later  a  part  of 
Essex  County.  He  died  "before  1704"  In 
Essex  County.  His  wife's  name  is  unknown, 
but  she  died  "after  1704"  in  Essex  County. 

William  Sale  had  a  son,  Cornelius,  who 
died  in  1746.  Cornelius  married  Hanna  (last 
name  unknown).  William  also  had  a  son. 
Anthony,  and  a  daughter.  Elizabeth. 

Cornelius  named  six  sons  In  his  will, 
which  was  made  on  April  3,  1745,  and  pro- 
bated on  March  17,  1746.  The  sons  named  In 
the  will  are  William,  Anthony.  John. 
Thomas,  James,  and  Cornelius. 

One  of  these  six  sons  was  the  father  of 
William  Sale,  St.,  bom  about  1725.  probably 
in  Essex  County.  He  died  In  1788  in  Wilkes 
County.  He  married  Ann  (last  name  un- 
known). They  had  thirteen  chUdren  Includ- 
ing. Robert,  Sr.,  Leonard,  Cornelius,  James, 
William.  Jr.,  John,  and  Thomas. 

Robert  Sale,  Sr.,  was  bom  In  Halifax 
County,  North  Carolina  in  1772.  He  died  in 
1866.  He  had  ten  children  including  sons, 
Robert  Sale,  Jr..  and  William.  (Robert  Sale. 
Sr.'s.  wife  Is  unknown.) 

William  Sale  was  bom  In  1815  In  WUkes 
Coimty.  North  Carolina.  He  died  In  May  of 
1889.  He  married  Caroline  Dlckerson  on 
April  23.  1844.  Caroline  was  bom  in  1823  or 
1824  in  Surry  County.  North  Carolina.  Caro- 
line's father  and  mother  were  probably 
Wiley  and  Nancy  (Cole)  Dlckerson.  Wiley's 
grandfather  was  probably  Griffith  Dicker- 
son  of  Bute  County,  North  Carolina.  Wil- 


liam Sale  and  Caroline  were  the  parents  of 
James  Sale. 

James  Sale  was  bom  In  May  of  1844  or 
1846  (?)  In  WUkes  County.  North  Carolina. 
James  married  Martha  Elizabeth  Henderson 
on  January  14.  1867.  Martha  Elizabeth  Hen- 
derson's parents  were  Eli  Henderson  and 
Caroline  Somers  (or  Summers  or  Sommers). 
(Caroline's  parents  were  John  and  Prances 
Somers— or  Summers  or  Sommers);  Eli's 
father  and  mother  may  have  been  William 
and  Judith  Henderson;  the  names  Hender- 
son and  Somers  (or  Summers  or  Sommers) 
are  prominent  in  Caswell  County.)  Martha 
Elizabeth  Henderson  was  bom  on  May  2, 
1848.  in  Iredell  County,  North  Carolina.  She 
died  on  June  10.  1928,  In  WUkes  County, 
North  Carolina.  James  and  Martha  Eliza- 
beth Sale  had  twelve  chUdren.  ten  of  whom 
were  aUve  in  1900  (census).  One  of  James 
and  Martha  Elizabeth's  children  was  Corne- 
lius Calvin  Sale. 

Cornelius  Calvin  Sale  was  bom  on  May  1, 
1875.  in  North  Wilkesboro.  North  Carolina. 
At  the  age  of  twenty  eight,  he  married  Ada 
Klrby.  who  was  nineteen  years  old  at  the 
time,  on  April  28.  1906.  Ada  Kirby  was  bom 
In  March  of  1888  In  Lenoir,  CaldweU 
County,  North  Carolina.  Ada  Kirby's  father 
was  James  Klrby,  and  her  mother's  name 
was  Ella  Rebecca  Lawrence,  whose  father 
was  Leander  M.  Lawrence  and  mother  was 
Clementine  Murchlson.  Leander  Lawrence's 
parents  were  Alexander  E.  Lawrence  and 
Ruea.  Alexander's  parents  were  Bamabus  ' 
and  Eleanor  Lawrence.  Ada  Kirby's  father, 
James,  was  bom  In  April  of  1864.  He  and  his 
famUy  were  in  Kings  Creek  Township,  Cald- 
well County.  North  Carolina,  in  1900.  James 
Kirby  had  brothers  Thomas  and  Franklin. 
Their  mother  was  Margaret  TUley  Klrby. 
whose  husband  was  Avery  Klrby.  Avery 
Kirby's  parents  were  RUey  (or  RUie)  Kirby 
and  Mary.  Margaret  TiUey's  parents  were 
Hosea  Tilley.  bom  in  1822.  and  Nancy,  bom 
in  1820.  Hosea  TiUey's  parents  were  Lewis, 
bom  in  1780.  and  Mary  TlUey,  bom  in  1783. 
Lewis  TiUey's  parents  were  Edmond  (or 
Edmund)  Sr.,  and  Sarah  (Margaret?)  TUley. 
Edmond  (or  Edmund),  Sr.'s  last  wUl  and  tes- 
tament was  made  on  December  19,  1793.  and 
probated  in  May  of  1800.  Edmond  (or 
Edmund)  was  a  Revolutionary  War  soldier. 

Comelius  Calvin  Sale  and  his  wife.  Ada 
Klrby.  had  five  chUdren— Clyde,  bom  In 
1907.  William,  Reuben.  Jettie.  and  CoraeUus 
Calvin  Sale.  Jr..  (Robert  Carlyle  Byrd),  who 
was  bom  on  November  20,  1917. 


S.  686.  AS  PASSED  BY  THE 
SENATE 

Mr.  BREAUX.  Mr.  President,  today 
the  Senate  voted  to  enact  comprehen- 
sive oilspill  liability  and  oilspill  re- 
sponse legislation.  I  voted  for  the  bill. 
The  distinguished  Senate  majority 
leader.  Senator  George  Mitchell,  has 
committed  a  great  deal  of  his  Senate 
career  to  enacting  comprehensive  li- 
ability legislation.  His  expertise  and 
appreciation  of  the  complexities  of  the 
issues  associated  with  oilspill  liability 
legislation  led  to  the  passage  of  text 
similar  to  that  of  S.  686  in  the  99th 
Congress  and  once  again  today. 

I  have  worked  for  over  10  years  to 
enact  comprehensive  oilspill  legisla- 
tion and  fully  appreciate  the  work  it 
takes  to  strike  the  balance  needed  for 
responsible  liability  and  compensation 
legislation.  Enactment  of  such  legisla- 


tion is  sound  Federal  policy.  However, 
I  am  sorry  that  it  took  a  crisis  to  enact 
this  bill.  The  result  of  legislating  in 
crisis  mode  may  severely  jeopardize 
final  enactment  of  this  blU. 

S.  686.  as  introduced  by  the  Senate 
majority  leader,  was  a  thoughtful  ap- 
proach to  oilspill  liability.  The  bill  was 
strengthened,  through  his  leadership, 
in  the  Senate  Environment  and  Public 
Works  Committee.  The  bill  as  report- 
ed from  the  committee  was  a  strong 
bill  with  a  carefully  crafted  balance  of 
prevention,  response,  and  compensa- 
tion. 

As  long  as  we  are  a  nation  dependent 
on  oil,  we  wiU  be  subject  to  threats 
from  ollspllls,  particularly  from  tank- 
ers. This  bill  was  designed  to  strength- 
en safety  and  prevention  requirements 
in  order  to  minimize  future  spills.  If 
for  some  reason,  despite  those  require- 
ments, spills  do  occur,  the  President  is 
put  in  charge  of  removing  or  arrang- 
ing for  removal  of  the  spiU.  This  un- 
ambiguous authority  will  ensure  that 
prompt  action  will  be  taken  to  contain 
the  spill.  Owners  and  operators  of  ves- 
sels and  facilities  wlU  be  required  to 
have  response  capability.  Regional  re- 
sponse teams  will  be  established  to 
ensure  prompt  response  to  a  spUl 
using  on-site,  state-of-the-art  technolo- 
gy. This  prompt  action  should  mini- 
mize the  likelihood  of  a  catastrophic 
spiU.  Whatever  damages  and  removal 
costs  are  incurred  during  cleanup  will 
be  compensated  by  the  spiller  up  to  a 
reasonable  liability  limit.  The  estab- 
lishment of  limits  and  the  require- 
ment that  those  subject  to  the  limits 
have  adequate  financial  responsibility 
will  ensure  fast  and  certain  compensa- 
tion for  claimants.  In  the  event  that 
the  removal  costs  and  damages  exceed 
the  liability  limits,  a  $1  billion  fund,  fi- 
nanced by  industry  will  be  available  to 
assure  cleanup  of  the  spill. 

The  Senate  Commerce  Committee 
under  the  leadership  of  its  distin- 
guished chairman,  PRrrz  Hoixmcs, 
amended  S.  686  to  strengthen  vessel 
safety  requirements,  navigation  proce- 
dures, and  vessel  pilot  licensing  proce- 
dures. This  provision  authored  by  the 
Conmierce  Committee  will  go  a  long 
way  toward  preventing  future  acci- 
dents such  as  the  Exxon  Valdez  spill. 

However,  two  Ill-conceived  amend- 
ments adopted  today  threaten  ulti- 
mate enactment  of  this  leglslatiort 
These  amendments  are  clearly  the 
result  of  legislating  in  the  wake  of  a 
crisis.  One  amendment  has  the  effect 
of  singling  out  OCS  facilities  for  dif- 
ferent treatment  with  respect  to  liabil- 
ity limits.  These  facilities  are  responsi- 
ble for  only  2  percent  of  the  world's 
total  oilspiUs.  No  major  spill  has  oc- 
curred since  1969  becaiise  of  preven- 
tion. This  amendment  penalizes  those 
facilities  for  being  good  operators.  It 
does  nothing  to  protect  the  environ- 
ment. 
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Second,  an  amendment  was  adopted 
to  significantly  increase  the  liability 
limits  the  Senate  Eiivirorment  Com- 
mittee adopted.  The  increa.-^es  were  ar- 
bitrary. They  were  not  thoughtfully 
chosen  or  debated.  This  amendment 
was  directed  at  a  perceived  need  to 
appear  tough  on  oilspills  when  in  fact 
the  amendment  will  be  tough  on  the 
consumer. 

Both  of  these  amaendments  severely 
and  needlessly  jeopardize  the  bill. 
They  jeopardize  the  reasoned  and 
thoughtful  approach  first  introduced 
to  this  body  by  the  distinguished  ma- 
jority leader.  I  look  forward  to  work- 
ing with  my  colleagues  in  the  Senate 
and  former  colleagues  in  the  House  to 
restore  that  balance. 


NEW  FEDERAL  RAILROAD 
ADMINISTRATOR 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  with  the  Senate's  recent  con- 
firmation of  Gilbert  Carmichael  to  be 
the  new  Administrator  of  the  Federal 
Railroad  Administration  [FRAl.  Mr. 
Carmlchael's  backgroimd  in  the  rail- 
road business  and  his  desire  to  main- 
tain our  Nation's  railroads  as  a  viable 
transportation  alternative  convinces 
me  he  will  be  an  able  Administrator. 

Mr.  Carmichael  has  big  shoes  to  fill. 
His  predecessor.  John  Riley,  is  a  good 
friend.  I  thoroughly  enjoyed  working 
with  John  on  a  number  of  projects  of 
importance  to  South  Dakota  and  ap- 
preciate his  opermess  and  accessibility. 

Mr.  Carmichael.  as  the  new  Adminis- 
trator. Inherits  a  solid  team  of  highly 
professional  men  and  women,  like  Ex- 
ecutive Director  Bill  Loftus,  who  are 
dedicated  to  the  task  of  overseeing  rail 
safety  programs  and  administering 
railroad  financial  assistance  programs. 
The  FRA  staff  are  some  of  the  most 
professional  and  competent  people  I 
have  ever  met  in  public  service. 

Many  important  issues  face  the  rail- 
road industry.  In  rural  areas  like 
South  Dakota,  the  most  important 
issue  is  the  very  preservation  of  rail- 
road service.  Short-line  and  regional 
railroads  have  sprung  up  to  carry 
much  of  the  load.  However,  these  op- 
erations are  often  financially  vulnera- 
ble and  need  the  help  of  Federal  pro- 
grams like  Local  Rail  Service  Assist- 
ance CLRSA],  section  505  loans  and 
section  511  loan  guarantees  to  stay 
alive. 

Again,  I  welcome  Gilbert  Carmichael 
as  the  new  head  of  the  Federal  Rail- 
road Administration.  I  look  forward  to 
working  together  with  him  and  the 
very  competent  FRA  staff  in  main- 
taining and  improving  our  Nation's 
rail  system. 


MEDICAL  FREE  ELECTRON 
LASER  PROGRAM 

Mr.    DOLE.    Mr.    President,    some 
times  big  programs  have  small  spinoffs 


which  yield  big  results.  One  such  pro- 
gram is  the  Medical  Free  Electron 
Laser  Program  which  we  reauthorized 
Tuesday  on  the  Defense  bill. 

The  MFEL  Program  Is  a  tiny  portion 
of  the  SDI  budget— $20  million.  But  it 
has  the  potential  to  revolutionize 
health  care  for  the  next  generation  of 
Americans. 

Just  a  few  weeks  ago,  I  had  the  op- 
portunity to  visit  the  Wellman  Labora- 
tories of  Photomedicine  which  are 
based  with  Harvard  Medical  School 
and  Massachusetts  General  Hospital.  I 
was  simply  astonished  at  the  work 
they  are  doing  on  cancer,  eye  disease, 
bum  therapy,  heart  disease,  kidney 
stones  and  skin  disease. 

Using  lasers  and  light-sensitive  dyes 
they  can  break  up  blood  clots  to  pre- 
vent heart  disease— without  any  sur- 
gery or  damage  to  tissue. 

Glaucoma  patients  will  benefit  from 
similar  techniques  which  pin-point  the 
precise  area  of  the  eye  affected,  and 
treat  it  without  a  single  cut  on  the  eye 
itself. 

Anybody  who  suffers  from  kidney 
stones  understands  what  it  would 
mean  to  be  able  simply  to  dissolve 
them.  They  have  developed  just  such 
a  process  at  Wellman,  In  fact,  I  held  a 
laser  in  my  hand  and  dissolved  a 
kidney  stone— it  works. 

These  are  just  some  of  the  things 
they  are  doing.  And  Wellman  is  just 
one  of  the  centers  working  on  the 
Medical  Free  Electron  Program.  Re- 
searchers at  Baylor,  Duke,  Northwest- 
em,  use.  University  of  Utah,  and 
Vanderbilt  are  all  doing  superb  related 
work. 

I  think  it  is  plain  that  every  man, 
woman,  and  child  has  an  interest  in 
seeing  this  research  pursued,  and  I 
think  it  is  well  worth  $20  million.  But 
I  would  also  like  to  make  to  other 
points  about  cost.    

First,  because  MFEL  is  an  applica- 
tions program,  the  centers  we  fund 
today  are  developing  medical  applica- 
tions which  will  soon  win  FDA-approv- 
al. This  will  bring  in  non-Govemment 
money,  so  in  just  a  few  years,  we  can 
expect  the  MFEL  centers  to  be  self- 
supporting. 

A  second  point  to  keep  in  mind  is 
that  this  country  spends  billions  of 
public  and  private  money  on  health 
care  each  year.  Laser  medicine  not 
only  promises  hope  where  there  was 
none,  it  also  simplifies  surgery  and  re- 
duces once  complex  treatments  to  out- 
patient cases.  Imagine  the  billions  of 
dollars,  over  the  long-run,  that  such 
breakthroughs  will  mean. 

For  all  these  reasons  the  MFEL  Pro- 
gram has  had  the  enthusiastic  support 
of  Senators  on  both  sides  of  the  aisle. 
We  have  worked  many  months  with 
SDIO  Director,  General  Monahan,  to 
craft  a  program  with  just  the  right 
balance  of  medical  applications  and 
other  scientific  research. 


I  think  we  now  have  a  perfect  set  of 
guidelines  which  General  Monahan 
has  set  forth  in  identical  letters  to  the 
majority  leader.  Senator  MrrcHZLL, 
the  chairperson  and  ranking  member 
of  the  Armed  Services  Committee, 
Senators  Ntrnif  and  Warner,  and  to 
me.  I  ask  unanimous  consent  that  the 
general's  letter  to  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  Defense,  Strategic 
Defense  Initiative  Organiza- 
tion, 

Washington,  DC,  August  2,  1989. 
Hon.  Robert  Dole, 

Minority  Leader,   U.S.  Senate,   Washington, 
DC. 

Dear  Senator  Dole:  I  appreciate  the  in- 
terest which  a  number  of  Senators  have 
shown  in  the  Medical  Free  Electron  Laser 
(MFEIL)  program.  This  program  is  one  of 
the  most  promising  SDI  spin-offs  which 
may  well  revolutionize  health  care  for  the 
next  generation  of  Americans.  The  best  way 
to  achieve  this  is  to  focus  the  MFEL  pro- 
gram on  medical  applications  while  preserv- 
ing some  flexibility  to  balance  it  with  more 
general  scientific  efforts  which  have  medi- 
cal, as  well  as  other,  potential.  I  am  writing 
to  you  to  set  forth  how  SDIO  plans  to 
manage  the  MFEL  program  during  fiscal 
years  1990  and  1991. 

No  less  than  four-fifths  of  the  funds  au- 
thorized for  FY  90  and  FY  91  ($16  million  of 
$20  million  each  year)  will  be  applied  to 
adapting  existing  free  electron  laser  tech- 
nology applications  in  medicine,  photoblol- 
ogy,  surgery  and  associated  materials  sci- 
ence. This  portion  of  the  program  wlU  be 
carried  out  at  not  less  than  seven  nor  more 
than  ten  geographically  distributed  region- 
al, university-based,  multi-disciplinary  medi- 
cal research  centers.  These  centers  wiU  be 
chosen  by  a  peer  review  process  which 
meets  standards  generally  accepted  In  the 
medical  and  scientific  research  communi- 
ties. 

No  more  than  one-fifth  of  the  funds  au- 
thorized for  FY  90  and  FY  91  ($4  million  of 
$20  million  each  year)  may  be  applied  to 
FEL  efforts  at  other  scientific  research  fa- 
cilities. Although  work  undertaken  under 
this  portion  of  the  program  may  offer  po- 
tential applications  in  many  fields,  one  cri- 
terion for  center  selection  will  be  potential 
medical  application.  Selection  will  be  by  a 
peer  review  process  which  meets  standards 
generally  accepted  In  the  medical  and  scien- 
tific research  communities. 

The  peer  review  process  will  be  estab- 
lished as  quickly  as  possible  during  FY  90. 
However,  recognizing  that  this  process  may 
continue  to  late  FY  90.  SDIO  plans  to 
extend  research  efforts,  as  needed  to  avoid 
terminating  ongoing  efforts  prior  to  comple- 
tion of  the  peer  review  process.  This  will  be 
accomplished  within  the  $20,000,000  author- 
ized for  FY  90  in  the  FY  90/91  Defense  Au- 
thorization Act. 

The  peer  review  group  will  be  Instructed 
to  Insure  that  each  center  chosen  for  the 
medical  applications  portion  of  the  MFEL 
program  has  reasonable  plans  to  develop 
medical  applications  of  free  electron  laser 
technology  by  the  end  of  fiscal  year  1993. 
Beginning  In  fiscal  year  1994,  SDIO  expects 
the  MFEL  program  to  be  handed  off  to  an 
appropriate  agency  outside  the  Department 
of  Defense.  Furthermore,  because  this  pro- 


gram is  for  applications  development,  by 
fiscal  year  1994  the  centers  should  have 
begun  Increasingly  to  rely  upon  non-govem- 
ment  sources  for  their  continuing  work. 

Another  criterion  upon  which  the  peer 
review  will  be  Instructed  to  Insist  is  that  all 
centers  be  able  and  wUUng  to  provide  user 
facilities  for  research  groups  outside  the 
center  which  are  studying  the  applications 
of  this  technology.  Indeed,  the  purpose  of 
establishing  regional  centers  is  to  maximize 
the  participation  of  qualified  institutions 
and  individuals  at  institutions  which  have  a 
sufficiently  broad  multi-disciplinary  based 
to  achieve  the  program's  objectives.  Many 
who  are  currently  engaged  In  MFEIL  pro- 
gram work  will  continue  their  work  through 
center-peer  review  projects,  thus  maximiz- 
ing the  potential  result  of  their  work. 

I  believe  that  this  outlines  the  MFEL  pro- 
gram which  we  have  worked  upon  together. 
Again,  I  thank  you  for  your  Interest  and 
hard  work  In  the  MFEL  program. 
Sincerely, 

George  L.  Monahan,  Jr., 
Lieutenant  General,  USAF,  Director. 

Mr.  DOLE.  General  Monahan,  Col. 
Dan  Heitz  and  Mr.  Nick  Montanarelli 
have  worked  very  hard  with  us,  and  I 
thank  them. 

I  would  also  like  to  thank  my  col- 
leagues. Senators  Dixon,  Garn, 
Graham,  Kennedy,  Mack,  Rudman, 
and  Wilson  who  have  worked  so  hard 
to  set  this  program  in  the  right  direc- 
tion. 

Finally,  I  would  like  to  recognize  the 
efforts  of  Laura  Abplanalp,  Jay  Be- 
huncik.  Jackie  Clegg  and  Pat  McCar- 
tan,  the  Senate  staffers  who  were  cru- 
cial to  a  good  outcome  for  the  MFEL 
Program. 

We  will  all  be  grateful  to  these  Sena- 
tors, staffers  and  DOD  professionals 
for  years  to  come. 


THE  AMERICANS  WITH 
DISABILITIES  ACT 

Mr.  DOLE.  Mr.  President,  last 
month,  we  celebrated  the  25th  anni- 
versary of  the  Civil  Rights  Act  of  1964. 
The  passage  of  the  Civil  Rights  Act 
was  one  of  Congress'— and  America's— 
shining  moments.  And  it  was  one  of 
the  great  milestones  in  America's  long 
journey  toward  civil  rights  justice.  So 
I  am  pleased  today  to  join  with  Presi- 
dent Bush  in  endorsing  the  Americans 
With  Disabilities  Act— the  next  major 
step  in  the  civil  rights  struggle— smd  a 
bill  that  will  finally  expand  civil  rights 
protections  for  people  with  disabilities. 

Two  days  ago.  President  Bush  an- 
nounced his  endorsement  of  the  ADA. 
I  commend  the  President  for  his  genu- 
ine commitment  and  leadership  on 
this  landmark  civil  rights  legislation. 
His  commitment  and  leadership  will 
help  to  create  a  more  inclusive  Amer- 
ica, an  America  that  is  more  fully  inte- 
grated, an  America  that  does  not  place 
needless  and  harmful  barriers  in  the 
way  of  her  citizens  with  disabilities. 

The  substitute  bill  passed  by  the 
Labor  Committee  reflects  the  broad 
bipartisan  supix>rt  for  the  ADA.  This 
support  was  gained  after  a  long  series 


of  negotiations  among  the  administra- 
tion, members  of  the  Labor  Commit- 
tee, and  other  interested  Senators.  I 
know  that  the  White  House  and 
Senate  staffs  have  spent  many,  many 
hours  together.  And  I  commend  both 
staffs  for  their  hard  work,  their  perse- 
verance, and  their  willingness  to  sit 
down  and  hammer  out  a  compromise 
package. 

This  bipartisan  substitute  bill  ad- 
dresses many  of  my  previous  con- 
cerns— concerns  that  I  raised  during 
my  testimony  before  the  Labor  Com- 
mittee last  May.  The  compromise 
reached  in  the  substitute  bill  goes  far 
to  strike  a  fair  balance— a  balance  that 
fully  embraces  the  vision  of  a  barrier- 
free  society  for  all  Americans,  but  one 
that  also  recognizes  that  this  vision 
will  have  some  costs. 

I  am  particularly  pleased  with  the 
substitute  bill's  tough— but  fair— reme- 
dies provisions  and  the  phase-in  period 
for  small  businesses.  I  am  also  pleased 
that  a  technical  assistance  amendment 
was  adopted  in  the  committee  mark- 
up. I  intend  to  work  with  other  Sena- 
tors and  other  interested  parties  to 
strengthen  this  amendment  as  the  leg-  , 
islative  process  unfolds. 

But  a  few  outstanding  issues  still 
need  some  further  clarification.  I  am 
concerned— for  example— about  the 
impact  of  the  ADA's  private  transpor- 
tation provisions  on  bus  service  in  our 
rural  communities.  I  want  to  ensure 
that  rural  bus  service  will  not — in  any 
way— be  diminished  by  the  require- 
ments imposed  by  these  provisions. 

I  am  also  concerned  about  the  need 
to  educate  the  private  sector  about  the 
ADA  generally.  For  the  ADA  is  sweep- 
ing legislation— legislation  that  will 
affect  not  just  the  Fortune  500,  not 
just  our  large  cities,  but  just  about 
every  private  business,  every  State  and 
local  government,  and  every  communi- 
ty in  America.  Let  there  be  no  doubt 
about  that. 

So  I  look  forward  to  addressing 
these— and  other— issues  when  the 
ADA  reaches  the  Senate  floor.  And  I 
am  pleased  to  stand  here  today  to  for- 
mally endorse  this  important  piece  of 
legislation. 


LEGISLATIVE  LINE-ITEM  VETO 
RESCISSION 

Mr.  DOLE.  Mr.  President,  later  on 
today  the  Senate  will  vote  to  raise  the 
Federal  debt  limit  by  $70  billion  for  a 
new  debt  limit  total  of  $2.87  trillion. 
Now,  that  may  sound  like  a  lot  of 
money  to  most  people,  but  in  Congress 
it  is  only  enough  spending  change  to 
last  3  months. 

Mr.  President,  it  took  our  country 
213  years  to  borrow  our  first  trillion, 
but  it  has  taken  our  country  only  4 
years  to  borrow  our  third.  Some  in 
Congress  say  the  solution  is  to  raise 
taxes,  but  the  American  people  know 


better:    we    must    stop    our    reckless 
spending,  and  we  must  stop  it  now. 

Senator  Coats,  Senator  McCaot, 
Senator  Armstrong,  and  Senator 
Humphrey  have  worked  for  many 
months  to  come  up  with  a  way  of  slow- 
ing the  growth  of  Government  spend- 
ing. Their  solution  is  to  give  the  Presi- 
dent legislative  line-item  veto  rescis- 
sion authority. 

Legislative  line-item  veto  rescission 
is  certainly  a  mouthful,  but  in  short,  it 
means  Congress  would  no  longer  have 
close  to  limitless  power  to  set  aside 
Federal  tax  money  for  special  projects 
in  their  home  districts.  With  a  legisla- 
tive line-item  veto,  the  President 
would  be  able  to  slice  out  wasteful 
spending  projects,  bundle  them  up 
into  a  new  bill,  and  send  that  bill  back 
to  Congress  for  a  second  look. 

Forcing  Congress  to  confront  its 
wasteful  spending  choices  a  second 
time  may  sound  like  a  simple  reform, 
but  believe  me,  it  is  one  that  will  have 
very  far-reaching  effects.  Instead  of 
being  able  to  hide  special  projects  in 
spending  bills  the  size  of  telephone 
books.  Members  will  be  forced  to  vote 
"yes"  or  "no"  on  a  pork-only  spending 
bill.  Who  is  going  to  want  a  vote  like 
that  on  their  record. 

The  end  result  is  going  to  be  that 
Congress  and  the  President  will  be 
able  to  move  more  quickly  to  meet  the 
Gramm-Rudman-Hollings  targets 

without   phony   gimmicks,   or   worse, 
new  taxes. 

I  want  to  praise  Senator  Coats,  out 
newest  Senator,  for  his  leadership  on 
this  effort.  Although  Senator  McCain, 
Senator  Humphrey,  and  Senator  Arm- 
strong have  been  pushing  their  own 
excellent  variations  of  this  bill  for 
many  years,  it  took  the  hard  work  of 
Senator  Coats  to  bring  everyone  to- 
gether on  this  compromise.  I  have 
been  told  they  have  at  least  32  cospon- 
sors  for  this  biU,  as  well  as  the  strong 
supixjrt  of  the  President  of  the  United 
States. 

I  urge  Members  to  look  closely  at 
this  bill,  the  Legislative  Line-Item- 
Veto  Act,  and  join  us  in  our  effort  to 
bring  accountability  and  responsibility 
back  to  the  congressional  budget  proc- 


ROMAN  HRUSKA,  85  THIS 
MONTH 

Mr.  DOLE.  Mr.  President,  my  friend 
and  our  former  colleague,  Roman 
Hruska,  is  celebrating  his  85th  birth- 
day this  month.  As  many  Members  re- 
member, Roman  Hruska  was  a  Senator 
of  the  highest  caliber  and  principles 
who  worked  diligently  for  the  people 
of  his  great  State  of  Nebraska,  his 
region,  and  for  the  welfare  of  the 
entire  Nation.  His  retirement  at  the 
end  of  the  94th  Congress  left  a  great 
void  in  this  body. 
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As  the  long  time  ranking  meniber  of 
the  Judiciary  Committee,  Roman 
Hruska  was  a  tireless  worker  to  bal- 
ance the  interest  of  law  enforcement 
and  fairness  for  the  accused.  He  au- 
thored many  bUls  which  are  on  the 
statute  books  today  in  the  area  of 
criminal  justice.  At  the  time  of  his  re- 
tirement in  1976.  Roman  Hruska  had 
also  played  a  major  role  in  the  confir- 
mation of  every  then  sitting  Supreme 
Court  Justice  and  for  a  majority  of 
those  sitting  on  the  lower  Federal 
courts.  His  mark  is  still  evident  today 
and  frequent  reference  is  made  to  his 
contributions  to  judiciary  reports. 

Unlike  many,  Roman  Hruska  did  not 
really  retire  when  he  left  the  Senate, 
but  rather  returned  to  his  beloved 
Omaha  and  again  took  up  the  practice 
of  law  which  he  had  pursyed  for  some 
25  years  before  entering  the  Senate. 
His  wonderful  wife  Vicki  says  that 
Roman's  idea  of  retirement  in  his  85th 
year  is  to  "sometimes  go  to  the  office 
late  on  Monday  morning  at  10  a.m. 
and  to  occasionally  take  off  early  on 
Friday  afternoons." 

We  all  envy  Roman  for  his  vigor  and 
for  his  extraordinary  wife  and  family. 
He  is  indeed  a  role  model  for  us  all 
that  there  is  a  full  and  active  life  after 
Senate  service. 

Mr.  President,  I  know  aU  my  col- 
leagues join  with  me  in  wishing 
Roman  a  happy  birthday. 


WnjJAM  LUCAS  AND  RECENT 
SUPREME  COURT  DECISIONS 

Mr.  HATCH.  Mr.  President,  in 
recent  days  we  have  heard  strident 
and  unfoimded  attacks  on  the  Su- 
preme Court.  These  attacks  have  been 
generated  as  a  result  of  several  sound, 
reasonable,  and  genuinely  moderate 
civil  rights  decisions  handed  down  this 
term.  A  myth  is  already  beginning  to 
develop  that  these  are  radical  deci- 
sions or  that  the  Court  is  turning  back 
the  clock.  Simply  stated,  this  is 
untrue.  This  myth  is  being  fostered  by 
those  who  believe  in  equality  of  result 
rather  than  equality  of  opportunity; 
who  believe  that  jobs  and  opportuni- 
ties in  our  society  should  be  handed 
out  according  to  a  group's  proportion 
in  society;  who  believe  in  group  rights 
rather  than  individual  rights;  and  who 
either  blink  at  reverse  discrimination 
or  who  forthrightly  endorse  it  as  a 
means  of  curing  discrimination.  What 
these  decisions  have  actually  done  is 
promote  balance  and  common  sense  in 
the  interpretation  of  our  civil  rights 
laws. 

And  now.  with  an  irony  that  appar- 
ently escapes  the  news  media,  those 
who  once  claimed  that  the  Reagan  ad- 
ministration imposed  a  litmus  test  on 
its  judicial  nominees  are  now  seeking 
to  impose  a  litmus  test  on  President 
Bush's  appointments  in  the  area  of 
civil  rights. 


The  litmus  test,  ostensibly,  is  opposi- 
tion to  these  Supreme  Court  decisions 
which  allegedly  have  curtailed  civil 
rights  in  the  United  States.  In  fact, 
once  the  cases  are  read  and  under- 
stood, it  is  clear  that  the  litmus  test  is 
about  adherence  to  the  doctrine  of 
equality  of  results  and  reverse  discrim- 
ination, instead  of  equality  of  opportu- 
nity and  color  blindness. 

William  Lucas,  the  President's  excel- 
lent choice  for  Assistant  Attorney 
General  for  Civil  Rights,  has  been  sub- 
jected to  this  litmus  test. 

Black  Americans  who  depart  from 
the  orthodoxy  of  proportional  repre- 
sentation and  racial  preference  are 
being  told  that  their  names  will  be 
dragged  through  the  mud.  They  are 
being  told  that  they  can't  pass  muster 
before  the  guardians  of  liberal  ortho- 
doxy. The  Senate  shouldn't  stand  for 
this  insidious  new  form  of  prejudice. 

The  irony  is  especially  striking,  be- 
cause as  I  mentioned  earlier,  these  de- 
cisions signal  a  return  to  common 
sense,  rather  than  a  return  to  an  era 
where  civil  rights  were  not  protected 
for  aU  Americans. 

Given  the  rhetoric  of  alarm  that  has 
dominated  the  debate  to  date,  it  might 
be  more  helpful  to  review  the  actual 
language  of  the  Court's  decisions.  In 
Wards  Cove  Packing  Co.  versus 
Atonio,  the  Supreme  Court  construed 
the  application  of  the  disparate 
impact  standard,  also  known  as  the 
discriminatory  effect  standard,  under 
title  VII  of  the  1964  CivU  Rights  Act. 
Title  VII  bans  employment  discrimina- 
tion. 

Under  the  1971  Griggs  v.  Dvke 
Power  Co.  decision  (401  U.S.  424).  even 
though  an  employer  has  not  intention- 
ally discriminated  against  someone  on 
accoiuit  of  race,  the  employer  can  still 
be  liable  under  title  VII  under  a  dis- 
parate impact  theory.  That  is,  even  if 
an  employer  uses  neutral  employment 
standards  and  neutrally  applies  them, 
the  employer  can  sttU  be  penalized  if  a 
Federal  agency  or  court  decides  that 
those  neutral  standards  have  a  statisti- 
cally greater  negative  impact  on  a  par- 
ticular racial,  ethnic,  or  gender  group. 

The  Atonio  case  involved  two  can- 
nery companies.  Unskilled  cannery 
jobs— that  is,  the  jobs  on  the  cannery 
line  itself— were  filled  predominantly 
by  nonwhites.  The  skilled  noncannery 
jobs,  including  jobs  such  as  machin- 
ists, engineers,  quality-control  inspec- 
tors, and  boat  operators  were  filled 
predominantly  by  white  workers. 

The  plaintiffs  claimed  the  employers 
discriminated  against  them  in  the 
skilled  job  categories. 

The  Supreme  Court  said  that 
though  statistical  proof  can  alone 
make  out  a  prima  facie  case,  the  lower 
courts  misused  the  statistics  in  this 
particular  case.  Thus,  the  Court  clear- 
ly did  not  rule  out  the  proper  use  of 
statistical  evidence  in  an  employment 
discrimination    case.    But    the    Court 


made  clear  that  to  compare  the  per- 
centage of  minorities  in  unskilled  jobs 
to  the  percentage  in  much  different, 
skilled  jobs  is  an  obvious  abuse  of  the 
disparate  Impact  theory.  The  Court 
quoted  a  12- year-old  decision.  Hazel- 
wood  School  District  v.  United  States, 
433  U.S.  299  (1977),  to  make  this  very 
noncontroversial  point.  "The  'proper 
comparison  [is]  between  the  racial 
composition  of  [the  at-issue  jobs]  and 
the  racial  composition  of  the  qualified 
•  •  •  population  in  the  relevant  labor 
market.' "  Slip  opinion  at  6.  7,  quoting 
Hazelwood,  433  U.S.  at  308. 

In  other  words,  in  order  to  proceed 
beyond  their  initial  showing,  plaintiffs 
must  make  out  a  prima  facie  case  by 
comparing  the  percentage  of  minori- 
ties in  the  skilled  jobs  against  the  per- 
centage of  qualified  minorities  in  the 
labor  pool  for  those  jobs.  As  Justice 
White  said,  speaking  for  the  Court, 
"Measuring  alleged  discrimination  in 
the  selection  of  accountants,  manag- 
ers, boat  captains,  electricians,  doctors, 
and  engineers  *  *  *  by  comparing  the 
number  of  nonwhites  occupying  these 
jobs  to  the  number  of  nonwhites  fill- 
ing [unskilled]  cannery  worker  posi- 
tions is  nonsensical."  Slip  opinion  at  7. 
As  he  correctly  noted,  such  a  "nonsen- 
sical" comparison  could  lead  to  a  find- 
ing of  employer  liability:  "[tlhe  only 
practicable  option  for  many  employers 
will  be  to  adopt  racial  quotas,  insuring 
that  no  portion  of  his  work  force  devi- 
ates in  racial  composition  from  the 
other  portions  thereof;  this  is  a  result 
that  Congress  expressly  rejected  in 
drafting  Title  VII."  Slip  opinion  at 
page  8. 

Next,  the  Court  said  that  once  plain- 
tiffs make  the  proper  statistical  show- 
ing, they  must  "demonstrate  that  the 
disparity  they  complain  of  is  the 
result  of  one  or  more  of  the  employ- 
ment practices  that  they  are  attacking 
here,  specificaUy  showing  that  each 
challenged  practice  has  a  significant 
disparate  impact  on  employment  op- 
portunities for  whites  and  nonwhites." 
Slip  opinion  at  13.  That  seems  to  be  an 
obvious  requirement  for  a  plaintiff— 
you  can't  just  show  a  statistical  dispar- 
ity without  attributing  it  to  a  specific 
employer  practice.  As  Justice  White 
said.  "To  hold  otherwise  would  result 
in  employers  being  potentially  liable 
for  'the  myriad  of  innocent  causes 
that  may  lead  to  statistical  imbalances 
in  the  composition  of  their  work 
forces'."  quoting  an  earlier  decision. 
Slip  opinion  at  13. 

This  is  not  a  heavy  burden,  because 
again  in  Justice  White's  words,  "liber- 
al civil  discovery  rules  give  plaintiffs 
broad  access  to  employers'  records  in 
an  effort  to  document  their  claims." 
Slip  opinion  at  13.  Moreover.  Federal 
regulations  require  employers  to  keep 
extensive  information  about  their  em- 
ployment practices,  all  of  which  is  dis- 
coverable. 


Finally,  the  Court  ruled  that  once  a 
prima  facie  case  has  been  made,  "the 
dispositive  issue  is  whether  the  chal- 
lenged practice  serves,  in  a  significant 
way.  the  legitimate  goals  of  the  em- 
ployer." Slip  opinion  at  15.  citing  sev- 
eral earlier  cases. 

"In  this  phase."  wrote  Justice 
White,  "the  employer  carries  the 
burden  of  producing  evidence  of  a 
business  justification  for  his  employ- 
ment practice.  The  burden  of  persua- 
sion, however,  remains  with  the  dis- 
parate-impact plaintiff."  Slip  opinion 
at  15. 

This  is,  the  ultimate  burden  of  prov- 
ing Ulegal  discrimination  remains  with 
the  plaintiff.  And  what  is  so  radical 
about  the  elementary  point  that  plain- 
tiffs have  the  burden  of  proving  their 
cases?  As  Justice  White  said,  citing 
Federal  Rule  of  Evidence  301.  "This 
rule  conforms  with  the  usual  method 
for  allocating  persuasion  and  produc- 
tion burdens  in  the  federal  courts  •  •  • 
and  more  specifically,  it  conforms  to 
the  rule  in  disparate-treatment  cases 
that  the  plaintiff  bears  the  burden  of 
disproving  an  employer's  assertion 
that  the  adverse  employment  action  or 
practice  was  based  solely  on  a  legiti- 
mate neutral  consideration."  again 
citing  earlier  cases.  Slip  opinion  at  16. 
In  other  words,  all  the  Court  did  in 
Atonio  was  make  clear  that  the  same 
burdens  of  production  and  persuasion 
that  pertain  to  other  civil  cases  and  to 
discriminatory  intent  cases  apply  to 
discriminatory  effect  cases. 

Even  il  the  plaintiffs  cannot  per- 
suade the  court  that  the  employer's 
justification  for  the  standard  of  crite- 
ria in  question  is  not  valid,  the  plain- 
tiffs still  have  a  chance  to  prevail. 
They  can  persuade  the  factfinder  that 
there  are  other  tests  or  selection  crite- 
ria without  a  similar  racial  effect 
which  would  also  serve  the  employer's 
legitimate  interests. 

In  short,  this  case  retains  the  con- 
troversial disparate  impact  theory,  but 
makes  some  effort  to  ensure  that  it  is 
as  reasonably  applied  as  possible.  It 
also  attempts  to  avoid  imposing  racial 
or  gender  proportionality  on  American 
employers  through  the  misuse  of  sta- 
tistics and  the  misallocation  of  the 
burden  of  proof. 

And,  it  reiterates  a  12-year-old  deci- 
sion that  when  one  is  using  statistics 
to  allege  discrimination,  the  numerical 
comparison  must  be  between  persons 
in  the  job  in  question  and  the  quali- 
fied population  in  the  relevant  labor 
market  for  that  job. 

Let  me  turn  to  Martin  versus  Wilks. 
In  1974.  black  plaintiffs  and  the 
NAACP  filed  a  title  VII  suit  against 
the  city  of  Birmingham  and  the  Jef- 
ferson County  Personnel  Board.  Two 
consent  decrees  resulted— one  between 
plaintiffs  and  the  city  and  another  be- 
tween plaintiffs  and  the  board.  These 
consent  decrees  set  out  long-term  and 
interim  goals  for  hiring  and  promoting 


black  firefighters.  Justice  Marshall,  in 
his  dissent,  candidly  called  them 
"goals  and  quotas."  Slip  opinion,  dis- 
senting opinion  (J.  Marshall)  at  7. 

The  district  court  ruled  that  white 
firefighters  were  precluded  from  chal- 
lenging employment  decisions  taken 
by  the  city  and  board  pursuant  to  the 
two  consent  decrees.  These  firefight- 
ers alleged  that  they  were  being 
denied  promotions  because  of  their 
race  in  favor  of  less  qualified  blacks. 
The  Court  of  Appeals  for  the  Eleventh 
Circuit  reversed  and  said  that  the 
white  firefighters  were  entitled  to 
their  day  in  court  in  order  to  be  fully 
heard  on  the  merits.  Lf  any,  of  their 
claims.  The  Supreme  Court  agreed. 

Thus,  this  case  is  simply  about  the 
right  of  persons  to  be  heard  on  the 
merits  when  they  believe  they  are 
harmed  by  a  consent  decree  in  a  case 
to  which  they  had  not  been  a  party. 
This  case  is  not  about  the  merits  of  af- 
firmative action,  reverse  discrimina- 
tion, and  so  forth.  It  is  about  proce- 
dural fairness. 

As  Chief  Justice  Rehnquist  stated,  a 
holding  which  precludes  these  plain- 
tiffs from  challenging  employment  de- . 
cisions  based  on  consent  decrees 
agreed  to  in  a  case  to  which  they  had 
not  been  parties  "contravenes  the  gen- 
eral rule  that  a  person  cannot  be  de- 
prived of  his  legal  rights  in  a  proceed- 
ing to  which  he  is  not  a  party."  Slip 
opinion  at  1.  2. 

What  is  so  radical  about  that? 

The  Chief  Justice  went  on  to  note. 
"All  agree  that  '[i]t  is  a  principle  of 
general  application  in  anglo-American 
jurisprudence  that  one  is  not  bound  by 
a  judgment  in  personam  in  a  litigation 
in  which  he  is  not  designated  as  a 
party  or  to  which  he  has  not  been 
made  a  party  by  service  of  process,' " 
citing  a  1940  case,  and  others.  Slip 
opinion  at  4,  5.  He  noted  that.  "This 
rule  is  part  of  our  'deep-rooted  historic 
tradition  that  everyone  should  have 
his  own  day  in  court.'  "  Slip  opinion  at 
5.  That  is  a  very  strong  affirmation  of 
elementary  civil  rights. 

Now.  some  may  claim  that  since 
these  white  firefighters  were  aware  of 
the  underlying  lawsuit  and  failed  to 
intervene,  they  should  be  precluded 
from  initiating  their  own  lawsuit  to 
have  their  claims  heard.  But  as  Justice 
Brandeis  said  in  Chase  National  Bank 
V.  Norwalk.  29  U.S.  431.  441  (1934): 
"The  law  does  not  impose  upon  any 
person  absolutely  entitled  to  a  hearing 
the  burden  of  voluntary  intervention 
in  a  suit  to  which  he  is  a  stranger. 
*  *  *  Unless  duly  summoned  to  appear 
in  a  legal  proceeding,  a  person  not  a 
privy  may  rest  assured  that  a  judg- 
ment recovered  therein  will  not  affect 
his  legal  rights." 

Chief  Justice  Rehnquist  noted  that 
the  Federal  Rules  of  Civil  Procedure 
reflect  this  elementary  principle.  Slip 
opinion  at  page  6. 


If  a  party  wants  to  bind  others  who 
are  affected  by  the  consent  decree  in  a 
case,  then  that  party  must  seek  to  Join 
in  the  lawsuit  those  others  whose 
rights  are  at  stake.  Otherwise.  persoDs 
not  a  party  to  a  case  are  entitled  to 
their  day  in  court. 

I  wish  to  note.  Mr.  President,  that 
this  decision  protects  all  persons  ad- 
versely affected  by  decrees  in  cases  to 
which  they  are  not  parties.  Even  in 
the  context  of  civil  rights  cases,  in  our 
increasingly  multicultural  country,  it 
is  important  to  understand  this  is  not 
a  black-white  issue.  If  consent  decrees 
provide  for  quota-type  hiring  or  pro- 
motion in  favor  of,  say,  blacks,  then 
Hispanics,  Asians,  or  women  who  feel 
adversely  affected  might  well  wish  to 
assert  their  claims  in  a  lawsuit. 

Indeed,  several  years  ago,  the  New 
Orleans  Police  Department  entered 
into  a  consent  decree  providing  for 
quota  hiring  and  promotions  until  all 
ranks  of  the  police  department  were 
50/50  black-white.  Separate  groups  of 
Hispanic  and  women  officers  inter- 
vened to  oppose  the  consent  decree.  A 
group  of  white  officers  also  intervened 
to  object  to  the  consent  decree.  What 
the  Wilks  decision  does  is  to  preserve 
one's  right  to  initiate  one's  own  law- 
suit, in  the  event  an  individual,  or 
others  claiming  injury  from  the  con- 
sent decree,  chooses  not  to  seek  inter- 
vention in  the  existing  case.  I  assimie 
that  no  one  would  want  to  deny  a 
person  who  applies  for  a  job  after  the 
entry  of  such  a  consent  decree,  and 
who  had  no  notice  of  the  consent 
decree,  the  right  to  bring  such  a  law- 
suit. 

Keep  in  mind  that  plaintiffs  in  a 
later  lawsuit  who  sue  over  these  con- 
sent decrees  will  have  to  make  their 
case  under  current  law  and  precedent. 
If  the  consent  decrees  are  legally 
sound,  they  will  withstand  the  chal- 
lenge. If  they  are  legally  infirm,  and 
infringe  upon  the  rights  of  iimocent 
third  persons  who  were  not  parties  to 
the  lawsuit,  then  it  is  obviously  impor- 
tant to  allow  challenges  to  them. 
Indeed,  the  potential  for  such  a  law- 
suit serves  as  another  check  on  the 
parties  to  litigation  to  be  sure  that  the 
rights  of  those  who  are  not  present  in 
the  courtroom  are  preserved. 

In  short,  the  Wilks  decision  does  not 
change  substantive  law.  It  is  about 
procedural  fairness. 

Another  case,  Lorance  versus  AT&T 
Technologies,  involved  a  claim  that  an 
employer's  seniority  system  was  inten- 
tionally discriminatory  against  women. 
Under  title  VII,  seniority  systems  are 
given  special  protection.  Only  HiUttm 
of  intentional  discrimination  are  cog- 
nizable against  seniority  systems. 

In  Lorance,  the  plaintiffs  did  not 
claim  "that  the  seniority  system  treats 
similarly  situated  employees  different- 
ly or  that  it  has  been  operated  in  an 
intentionally  discriminatory  manner." 
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Slip  opinion  at  5.  They  claimed  that 
the  system  was  adopted  to  protect  cer- 
tain male  employees.  Three  years 
after  its  adoption,  the  plaintiffs  were 
demoted  under  this  gender  neutral  se- 
niority system.  The  Court  ruled  that 
the  period  of  limitation  within  which 
a  claim  must  be  filed  aOleglng  such  dis- 
crimination in  the  adoption  of  a  se- 
niority system,  which  is  neutral  In 
form  and  application,  begins  to  run  at 
the  time  of  the  adoption  of  the  senior- 
ity system. 

This  is  a  reasonable  decision.  As  Jus- 
tice Scalia  wrote  for  the  5-3  majority, 
"In  holding  that,  when  a  seniority 
system  is  nondiscriminatory  tn  form 
and  application,  it  is  the  allegedly  dis- 
criminatory adoption  which  triggers 
the  limitations  period,  we  respect  not 
only  [Title  VII's]  general  value  judg- 
ment concerning  the  poiht  at  which 
the  Interests  in  favor  of  protecting 
valid  claims  are  outweighed  by  the  in- 
terests in  prohibiting  the  prosecution 
of  stale  [claims],  but  also  the  consider- 
ations underlying  the  special  treat- 
ment accorded  to  seniority  systems 
under  [Title  VII].  This  'special  treat- 
ment' strikes  a  balance  between  the  In- 
terests of  those  protected  against  dis- 
crimination by  title  VII  and  those  who 
work— perhaps  for  many  years— in  reli- 
ance upon  the  validity  of  a  facially 
lawful  seniority  system."  Slip  opinion 
at  page  11  [citation  omitted;  emphasis 
in  original]. 

My  colleagues  should  note  that  this 
decision  pertains  to  the  time  limita- 
tion on  bringing  a  claim  against  a  fa- 
cially neutral  seniority  system  where 
plaintiffs  charge  that  the  system  was 
illegally  adopted.  The  Court  also  made 
clear  that  a  facially  discriminatory  se- 
niority system  can  be  challenged  every 
time  it  is  applied.  Slip  opinion  at  11. 
and  n.  5. 

In  Patterson  versus  McLean  Credit 
Union,  the  Court  construed  title  42, 
United  States  Code,  section  1981.  This 
1870  statute  states,  in  relevant  part: 
"All  persons  within  the  jurisdiction  of 
the  United  States  shall  have  the  same 
right  •  •  •  to  make  and  enforce  con- 
tracts •  *  •  as  is  enjoyed  by  white  citi- 
zens •  *  •" 

For  about  100  years,  section  1981 
was  not  applied  to  private  conduct. 
Mr.  Justice  White's  scholarly  dissent 
in  Runyon  v.  McCrary,  427  U.S.  160, 
192  (1976),  makes  a  strong  case  against 
section  1981  does  reach  private  con- 
duct. The  Runyon  decision  itself  has 
been  the  focal  point  of  legitimate  criti- 
cism. 

In  Patterson,  the  plaintiff,  a  black 
woman,  alleged  that  she  had  been  ra- 
cially harassed  on  the  job.  The  Court 
considered  overturning  Runyon  alto- 
gether. Instead,  by  a  9  to  0  vote,  the 
Court  upheld  section  1981's  controver- 
sial applicability  to  private  conduct 
and  expressly  declined  to  overrule 
Runyon. 
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The  Court  also  ruled,  in  construing 
the  plain  language  of  section  1981, 
that  "racial  harassment  relating  to  the 
conditions  of  employment  Is  not  ac- 
tionable under  section  1981  because 
that  provision  does  not  apply  to  con- 
duct which  occurs  after  the  formation 
of  a  contract  and  which  does  not  inter- 
fere with  the  right  to  enforce  estab- 
lished contract  obligations."  Slip  opin- 
ion at  3. 

As  Justice  Kermedy  noted,  the 
"most  obvious  feature"  of  the  plain 
language  of  section  1981  "is  the  re- 
striction of  its  scope  to  forbidding  dis- 
crimination in  the  'mak[ing]  and 
enforce[ment]'  of  contracts  alone. 
Where  an  alleged  act  of  discrimination 
does  not  involve  the  impairment  of 
one  of  these  specific  rights,  section 
1981  provides  no  relief.  Section  1981 
cannot  be  construed  as  a  general  pro- 
scription of  racial  discrimination  in  all 
aspects  of  contract  relations,  for  it  ex- 
pressly prohibits  discrimination  only 
in  the  making  and  enforcement  of  con- 
tracts." Slip  opinion  at  8. 

Thus,  a  racially  discriminatory  re- 
fusal to  hire,  as  one  example,  is  cov- 
ered by  section  1981.  But  discrimina- 
tion in  the  terms  and  conditions  of  em- 
ployment, after  the  contract  has  been 
formed,  is  not  covered. 

This  does  not  leave  the  plaintiff 
without  avenues  of  relief  for  harass- 
ment on  the  job:  both  title  VII  and 
State  law  are  available.  Mr.  President, 
I  note  that  title  VII  prohibits  discrimi- 
nation, not  only  in  hiring,  that  is  in 
the  formation  of  an  employment  con- 
tract, but  also  in  the  terms,  conditions, 
and  privileges  of  employment.  As  Jus- 
tice Kennedy  noted,  racial  harassment 
is  cognizable  under  title  VII.  Indeed, 
the  Court  has  already  ruled  title  VII  is 
applicable  to  sexual  harassment.  Meri- 
tor Savings  Bank  v.  Vinson,  All  U.S. 
57  (1986).  Slip  opinion  at  p.  12,  13. 

By  this  reasonable  reading  of  section 
1981,  in  the  Court's  words,  "we  may 
preserve  the  Integrity  of  Title  VII's 
procedures  •  •  •"  Slip  opinion  at  13. 
These  procedures  are  detailed  and  are 
aimed  at  resolving  disputes  through 
conciliation  rather  than  lawsuits.  Con- 
gress emphasized  administrative  inves- 
tigation, procedure,  and  conciliation  in 
1964  when  it  enacted  title  VII,  and  it  Is 
desirable  not  to  vitiate  the  title  VII 
scheme  by  rendering  section  1981  to- 
tally coextensive  with  title  VII. 

If  the  broad  mosaic  of  Federal  and 
State  civil  rights  laws,  of  which  sec- 
tion 1981  is  a  part,  is  inadequate  tc  the 
task  of  protecting  equal  opportunity, 
then  a  case  needs  to  be  made  for 
change.  If  actual  evidence  can  be  pre- 
sented that  section  1981  needs  refine- 
ment, I  will  carefully  review  such  evi- 
dence. 

Finally,  Mr.  President,  I  just  want  to 
mention  the  City  of  Richmond  versus 
Croson  case,  decided  on  January  23, 
1989.  It  involved  a  racial  set-aside  es- 
tablished by  Richmond.  VA,  wherein 


at  least  30  percent  of  city  construction 
contracts  had  to  go  to  firms  owned  by 
minorities.  Minorities  were  defined  as 
"Blacks,  Spanish-speaking  persons. 
Orientals,  Indians,  Eskimos  or  Aleuts." 

In  this  case,  five  members  of  the 
Court  made  clesu-  that  the  14th 
amendment's  guarantee  of  equal  pro- 
tection of  the  laws  applies  in  the  same 
fashion  to  persons  of  all  races.  In 
other  words.  State  and  local  govern- 
ment discrimination  against  whites,  as 
well  as  all  other  persons  not  covered 
under  the  Richmond  set-aside  plan,  is 
to  be  judged  by  the  same  strict  scruti- 
ny applied  to  official  discrimination 
against  minorities  preferred  under  the 
Richmond  scheme.  Is  this  a  radical 
result?  What  is  wrong  in  saying  that 
"equal"  means  "equal"?  Or  that  one's 
rights  do  not  depend  on  the  color  of 
one's  skin?  What  is  wrong  with  that? 

Moreover,  the  Court  made  clear  that 
a  generalized  assertion  of  societal  dis- 
crimination is  not  enough  to  justify  re- 
verse discrimination.  Indeed,  in  this 
case,  Richmond  did  not  even  have  an 
arguable  case  of  discrimination  against 
Spanish-speaking  persons,  Orientals, 
Indians,  Eskimos,  or  Aleuts  in  any  part 
of  the  Richmond  construction  indus- 
try. 

The  Court  also  said  that  even  in  an 
extreme  case  of  deliberate  discrimina- 
tion, which  might  justify  properly  tai- 
lored race-conscious  relief  under  the 
Court's  analysis,  the  city  must  first  try 
race-neutral  means  of  Increasing  mi- 
nority business  participation.  Slip 
opinion  at  31  (Justice  O'Connor  writ- 
ing for  herself  and  four  other  Jus- 
tices). For  example,  the  city  could  pro- 
vide financing  for  all  small  contrac- 
tors, regardless  of  race,  which  would 
certainly  lead  to  greater  minority  con- 
tract opportunities.  Slip  opinion  at  32. 

In  short,  the  set-aside  In  this  case 
was  not  based  on  legitimate  findings  of 
actual  discrimination  in  the  Riclimond 
construction  industry,  and  the  set- 
aside  plan  was  not  properly  tailored  as 
a  remedy  In  any  event. 

CONCLUSION 

In  sum,  Mr.  President,  the  Wards 
Cove  Packing  Co.  versus  Antonio  case 
is  about  whether  proportional  hiring, 
racial  and  gender  preferences  in  em- 
ployment, and  reverse  discrimination 
are  to  be  the  norm  in  this  country. 
The  Richmond  case  is  about  whether 
race  should  dictate  the  allocation  of 
government  contract  opportunities  in 
favor  of  some  races  and  at  the  expense 
of  others.  The  Wilks  case  is  about  pro- 
cedural fairness.  It  says  that  aU  per- 
sons are  entitled  to  their  day  in  court 
when  they  believe  their  rights  have 
been  infringed. 

We  should  not  hide  behind  euphe- 
misms or  slogans  when  we  argue  about 
these  cases.  Let  us  debate  the  real 
issues  arising  from  these  decisions. 

Moreover,  Mr.  President.  If  the 
Senate  considers  legislation  reexamln- 
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ins  some  of  these  recent,  reasonable 
decisions,  I  believe  it  will  be  necessary 
to  reexamine  other  decisions  as  well. 
For  example,  the  whole  concept  of  so- 
called  disparate  impact-discrimination 
under  Griggs  v.  Dvke  Povxr  Co.,  401 
U.S.  424  (1971)  would  need  to  be  reex- 
amined. I  think  it  is  a  very  trouble- 
some concept.  Moreover,  the  decision 
In  SteelxDorker  v.  Weber,  443  U.S.  193 
(1979),  would  also  need  careful  consid- 
eration. This  case  began  the  Court's 
tragic  departure  from  evenhanded, 
equal  justice  under  title  VII  by  open- 
ing the  door  to  outright  reverse  dis- 
crimination. Two  years  ago,  three  Jus- 
tices of  the  Supreme  Court  said  they 
would  overrule  Weber.  Johnson  v. 
Santa  Clara  County.  480  U.S.  616 
(1987)  (dissenting  opinion  of  Justice 
Scalia.  joined  by  Justice  Rehnquist; 
dissenting  opinion  of  Justice  White). 
Two  other  Justices  apparently  believe 
Weber  was  wrongly  decided  but  de- 
clined to  vote  to  overrule  it  because  of 
the  principle  of  stare  decisis.  Johnson, 
supra  (concurring  opinion.  Justice  Ste- 
vens; concurring  opinion.  Justice 
O'Connor).  Perhaps  the  Congress  will 
have  occasion  to  revisit  that  decision. 

Finally,  Mr.  President,  let  me  note 
that  we  have  just  witnessed  the  spec- 
tacle of  the  Judiciary  Committee  re- 
fusing to  send  a  Presidential  nominee, 
Bill  Lucas,  to  the  full  Senate  for  con- 
sideration because  he  refused  to  be 
browbeaten  into  saying  that  these  sen- 
sible Supreme  Court  decisions  should 
be  overturned.  Bill  Lucas  reflected  not 
only  the  opinion  of  the  Attorney  Gen- 
eral, but  the  views  of  the  President 
who  nominated  him,  a  President  over- 
whelmingly elected  by  the  people  last 
November.  I  think,  Mr.  President,  we 
should  think  twice  before  going  any 
further  down  the  road  of  imposing 
such  a  litmus  test  on  Presidential 
nominees. 


GEN.  MOHAMED  KABBAJ 

Mr.  KASTEN.  Mr.  President,  on 
May  12,  1989,  the  world  lost  a  great 
leader  and  a  true  Renaissance  man. 
On  that  day.  Gen.  Mohamed  Kabbaj, 
Commander  of  the  Royal  Moroccan 
Air  Force,  died  after  a  long  battle  with 
cancer. 

General  Kabbaj  was  bom  In  Casa- 
blanca in  1933.  The  son  of  a  successful 
businessman  and  a  determined 
mother,  Kabbaj  showed  early  signs  of 
the  intelligence  and  strength  of  char- 
acter that  would  make  him  a  national 
leader. 

As  a  young  man,  he  traveled  to 
France  as  one  of  the  first  Moroccans 
to  be  selected  to  attend  the  French  Air 
Force  Academy.  He  graduated  with 
honors  and  returned  to  Morocco  In  the 
late  1950's  as  the  ranking  man  in  the 
newly  formed  Air  Force. 

Kabbaj  soon  left  the  Air  Force  to 
become  the  first  Moroccan  copilot  on 
Royal  Air  Maroc,  the  national  airline 


of  Morocco.  He  rapidly  became  a  fuUy 
qualified  pilot,  and  rose  to  the  position 
of  chief  pilot  and  director  of  oper- 
ations of  Royal  Air  Maroc. 

His  flying  skill  was  unparalleled.  He 
was  fully  qualified  in  flying  the  old 
Carvelle,  the  later  Boeing  707,  727, 
737,  and  747,  and  even  the  new  757.  He 
flew  the  military  airplanes  and  hell- 
copters  of  many  nations.  In  July  1986, 
he  set  the  world  distance  record  for  a 
nonstop,  nonrefueled,  two-engine  air- 
craft by  flying  the  4,900  miles  from 
Seattle  to  Morocco. 

In  1966,  he  was  selected  to  serve  as 
copilot  of  King  Hassan's  aircraft  on 
the  King's  historic  first  visit  to  the 
Soviet  Union.  Kabbaj  handled  the  air- 
craft with  great  skill  when  it  encoun- 
tered difficult  flying  conditions— and 
his  performance  so  impressed  the 
King  that  he  appointed  Kabbaj  his 
permanent  chief  pilot. 

It  was  to  be  a  fateful  decision.  On 
August  16,  1972,  Kabbaj  was  the  com- 
mander of  King  Hassan's  727  when  it 
was  suddenly  attacked  by  six  renegade 
Moroccan  fighter  planes.  The  fighters 
riddled  the  King's  plane  with  182 
bullet  holes,  concentrating  their  fire 
on  the  aircraft's  cabin  where  they  sup-, 
posed  the  King  to  be  riding. 

Fortunately  for  the  King,  he  was  not 
in  the  cabin,  but  In  the  cockpit  with 
his  friend  Kabbaj;  and,  even  more  for- 
tunately, Kabbaj  displayed  a  measure 
of  heroism  and  grace  under  pressure 
on  this  occasion  that  saved  both  the 
aircraft  and  the  Being's  life. 

Kabbaj 's  skill  in  handling  an  aircraft 
deprived  of  its  hydraulics  as  well  as 
two  of  its  engines  proved  to  the  King 
and  all  other  observers  what  has  also 
become  clear  to  me  in  my  friendship 
with  him:  That  Mohamed  Kabbaj  is  a 
man  to  be  reckoned  with. 

Thanks  to  his  presence  of  mind  on 
that  memorable  occasion.  King 
Hassan  survived  the  coup  that  had 
been  set  in  motion  against  him.  And 
Kabbaj  continued  to  serve  his  country 
with  distinction. 

Later  that  same  month,  the  King 
promoted  Kabbaj  to  Commander  of 
the  Royal  Moroccan  Air  Force.  He 
served  in  his  capacity  until  his  death, 
transforming  the  Air  Force  into  one  of 
the  most  effective  small  fighting 
forces  in  the  world. 

It  is  for  this  achievement  that  his 
countrymen  are  most  grateful  to  him. 
But  his  military  career  was  just  one 
facet  of  this  truly  extraordinary  Indi- 
vidual. 

He  was  a  genuine  intellectual  who 
read  voraciously  in  many  languages. 
He  was  an  expert  in  agriculture  and  a 
coimoisseur  of  classical  music.  He  had 
an  extensive  knowledge  of  both  reli- 
gious theory  and  Arabic  culture  and 
politics. 

Kabbaj  was  a  strong  nationalist  and 
a  dedicated  anti-Communist.  His  deep 
principles— and  his  dogged  application 
of  those  principles  to  the  technical  de- 


tails of  governance— were  a  source  of 
true  inspiration  to  all  who  were  fortu- 
nate enough  to  see  him  in  action. 

I  spent  many  hours  over  a  number 
of  years  with  Mohamed  Kabbaj.  His 
analysis  and  insights  into  the  Middle 
E&st  were  instructive,  even  brilliant.  I 
am  grateful  for  all  I  was  able  to  learn 
from  him. 

I  wish  there  were  more  people  in 
this  world  like  my  friend  Mohamed 
Kabbaj.  I  wish  we  in  America  had 
more  statesmen  of  his  caliber.  Nor 
should  we  be  hesistant  to  profit  from 
his  example— and  treat  Important 
ideas  with  the  respect  they  deserve 
from  thinking  and  self-governing  men. 

I  would  also  like  to  express  my  con- 
dolences and  best  wishes  to  Mo- 
hamed's  widow,  Mina,  and  his  three 
children,  Mohamed,  Kenza,  and 
Halima.  He  was  a  great  man,  and  a 
model  for  aU  of  us  as  we  strive  on  to 
establish  liberty  and  justice  in  this 
harsh  world. 


HOW  TO  KEEP  THE  ECONOMY 
ON  TRACK 

Mr.  KASTEN.  Mr.  President,  yester- 
day the  Commerce  Department  re- 
ported that  the  Government's  key 
gauge  of  future  economic  trends  de- 
clined for  the  fourth  time  in  the  past  5 
months. 

Some  economists  and  financial  com- 
mentators believe  an  economic  "soft 
landing"  is  both  inevitable  and  neces- 
sary in  order  to  keep  inflation  under 
control.  But  an  economic  downturn 
would  not  be  good  for  America.  There 
is  no  compelling  reason  to  idle  the  Na- 
tion's productivity,  throw  Americans 
out  of  work,  and  halt  the  resurgence 
of  U.S.  industrial  competitiveness.  The 
only  answer  to  our  economic  problems 
is  faster— not  slower— economic 
growth. 

The  Federal  Reserve  Board's  mone- 
tary policy  is  responsible  for  the  cuj-- 
rent  weakness  in  our  economy.  Begin- 
ning in  1985  and  extending  through 
the  early  part  of  1987,  the  Federal  Re- 
serve iiiflated  the  money  supply  as 
part  of  an  effort  to  drive  down  the 
value  of  the  dollar.  This  was  done  on 
the  theory  that  a  cheaper  dollar  would 
reduce  the  trade  deficit  by  driving  up 
the  price  of  foreign  imports.  One  of 
the  byproducts  of  this  was  increased 
pressure  on  U.S.  prices,  as  was  predict- 
ed by  monetarist  economists. 

Once  Alan  Greenspan  replaced  Paul 
Volcker  as  Fed  Chairman,  the  Fed  de- 
cided that  it  had  to  reduce  the  rate  of 
growth  of  the  money  supply  in  order 
to  return  the  Fed  to  Its  foremost  ob- 
jective—price stability.  Unfortunately, 
but  inevitably,  restoring  more  prudent 
long-term  monetary  policy  imposes 
short-term  costs  on  the  real  economy. 
Tightening  the  money  supply  reduces 
the  liquidity  of  the  hn.nMny  syston. 
forcing  a  rise  in  short-term  interest 
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rates.  Because  of  policy  mistakes  made 
2  years  ago.  we  may  well  be  forced  into 
a  completely  unnecessary  economic 
downturn. 

Mr.  President,  while  the  present 
Federal  Reserve  leadership  has  coped 
admirably  with  the  inflationary  legacy 
of  its  predecessor,  there  are  signs  that 
the  Fed  continues  to  pay  homage  to 
the  Phillips  curve  theory  which  postu- 
lates an  inexorable  tradeoff  between 
inflation  and  unemployment.  This  is 
clear  from  public  statements  by  Fed 
officials  to  the  effect  that  the  econo- 
my cannot  grow  more  than  2  Mi  to  3 
percent  without  accelerating  inflation. 
Because  of  this  bias  against  rapid  eco- 
nomic growth,  the  Fed  may  well  have 
overcompensated  in  its  fight  against 
inflation. 

The  idea  behind  the  Phillips  curve  is 
that  a  robust  economy  eventually  uses 
up  the  work  force  and  its  capacity  to 
produce  goods  and  services.  As  a  conse- 
quence, workers  bid  up  wages  and  em- 
ployers raise  prices,  leading  to  8Ui  in- 
crease in  inflation.  The  Phillips  curve 
thus  postulates  that  low  inflation  can 
only  be  achieved  by  reducing  economic 
growth  and  increasing  unemployment. 

But  the  Phillips  curve  has  been  dis- 
credited by  economic  history.  During 
the  Reagan  years,  the  United  States 
experienced  a  simultaneous  reduction 
in  both  inflation  and  unemployment. 
Japan  and  Switzerland,  which  both 
have  less  than  2  percent  unemploy- 
ment and  less  than  2  percent  inflation, 
also  prove  that  low  inflation  and  full 
employment  are  entirely  compatible. 

The  key  point  to  understand  is  that 
inflation  is  a  monetary  phenomenon. 
Inflation  is  caused  by  too  much  money 
chasing  too  few  goods,  not  by  too 
many  American  workers.  A  recession 
doesn't  increase  the  production  of 
goods  and  services,  and  thus  cannot 
help  in  the  fight  against  inflation. 

In  1988,  the  U.S.  economy  boomed. 
However,  as  a  result  of  the  Fed's  mon- 
etary policy  in  1988  and  the  beginning 
of  1989,  interest  rates  rose  significant- 
ly. Indeed,  short-term  interest  rates  in 
March  1989  had  risen  more  than  3  per- 
centage points  over  the  previous  12 
months,  and  yield  curve  had  been 
either  flat  or  inverted  for  most  of 
1989. 

Mr.  President,  the  Fed's  policy  mis- 
takes are  beginning  to  have  a  negative 
impact  on  the  economy.  Several  key 
economic  variables  such  as  factory 
orders,  consimier  spending,  auto  sales 
and  commodity  prices  displayed  a  dis- 
turbing weakness  in  recent  months. 

If  economic  growth  is  halted  or  re- 
versed, it  will  have  an  immediate 
impact  on  American  workers  and  busi- 
nesses. Although  the  unemployment 
rate  would  probably  not  reach  the  10.7 
percent  peak  durtog  the  1982  reces- 
sion, it  could  easily  rise  to  8.0  percent. 
With  reduced  sales  and  cash  flow, 
businesses  will  be  forced  to  cut  back  or 
cease  operations  altogether.  Bankrupt- 


cy rates  will  rise,  hitting  small  busi- 
nesses and  farmers  especially  hard. 
Lenders  will  be  left  holding  the  bag.  A 
downturn  would  make  it  much  more 
difficult  for  new  business  startups. 

The  impact  of  Fed  policy  is  not  lim- 
ited to  the  economy:  Our  efforts  to 
reduce  the  budget  deficit  without  sig- 
nificantly raising  taxes  will  be  serious- 
ly jeopardized.  A  weakening  economy 
and  rising  unemployment  mean  lower 
tax  receipts  and  higher  social  spend- 
ing. According  to  the  Congressional 
Budget  Office,  a  1  percentage  point  re- 
duction in  real  GNP  growth  in  1990 
will  increase  the  projected  fiscal  1991 
deficit  by  $24  billion. 

A  slowdown  will  be  the  result  of 
Government  policy  errors,  not  funda- 
mental problems  in  the  private  econo- 
my. Congress  must  enact  progrowth 
legislative  measures  to  revive  the  econ- 
omy—and move  it  into  higher  gear. 
Here's  a  list  of  measures  we  ought  to 
take  immediately  to  avoid  a  recession 
and  keep  the  economy  on  track: 

Reject  any  legislation  that  increases 
taxes.  Today's  Federal  tax  burden  on 
the  economy  is  already  too  high  at 
19.6  i>ercent  of  GNP— the  fourth  high- 
est in  U.S.  history.  Adding  new  tax 
burdens  to  our  fragile  economy  would 
only  exacerbate  a  downturn. 

Cut  the  capital  gains  tax  and  index 
inflationary  gains  to  increase  produc- 
tive incentives,  and  spur  investment. 
Also,  enhanced  productivity  from  a 
tax  cut  would  reduce  inflationary  pres- 
sures. In  addition,  a  rate  cut  would 
offset  some  of  the  revenue  decline  the 
Treasviry  wUl  experience  if  a  full 
blown  recession  develops. 

Immediately  enact  enterprise  zones 
and  an  earned  income  tax  credit  ex- 
pansion to  stimulate  job  growth  in  our 
inner  cities  to  help  cushion  the  impact 
of  a  slowdown  on  the  working  poor. 

Enact  budget  process  reforms  such 
as  enhanced  rescission,  line-item  veto, 
current  services  baseline  reform,  bal- 
anced budget  amendment  to  keep  a  lid 
on  the  budget  deficit. 

Repeal  the  burdensome  section  89 
uniform  benefits  regulations.  The  ad- 
ministrative burden  of  section  89  is  re- 
ducing the  productivity  of  America's 
small  businesses— and  the  availability 
of  health  benefits  for  American  work- 
ers. 

Reform  U.S.  product  liability  laws  to 
reduce  costs  for  American  products 
and  enhance  innovation  by  small 
firms.  The  costs  of  unnecessary  litiga- 
tion are  a  burden  on  U.S.  industry 
that  our  competitors  do  not  face. 

Reform  the  Fed's  practices  and  pro- 
cedures to  provide  more  openness  and 
accountability  in  the  conduct  of  mone- 
tary policy.  In  this  regard,  Congress 
should  consider  legislation  such  as  the 
Federal  Reserve  Reform  Act — original- 
ly introduced  by  ex-Representative 
Jack  Kemp,  Republican  of  New  York, 
in  1984— and  recently  reintroduced  by 
Representatives  Lee  Hamilton,  Demo- 


crat, of  Indiana,  and  Btron  Dorgan, 
Democrat  of  North  Dakota,  to  remove 
the  dangerous  shroud  which  now 
shields  the  Feds  actions  from  the 
public. 

Stabilize  monetary  policy  with  an 
objective  rule.  In  this  regard.  Congress 
might  consider  legislation  requiring 
the  Fed  to  rely  on  commodity  prices  to 
guide  monetary  policy.  An  objective 
nile  would  ensure  long-term  noninfla- 
tionary  economic  growth. 

The  key  element  of  all  these  policies 
is  compassion— the  recognition  that 
the  poorest  Americans  suffer  most 
from  a  recession,  even  if  we  dress  It  up 
as  a  "soft  landing."  Instead  of  heaping 
even  more  burdens  on  these  threat- 
ened people,  we  ought  to  be  actively 
seeking  progrowth  solutions. 

Mr.  President,  the  Fed's  efforts  to 
engineer  a  soft  landing  may  tilt  us  into 
an  entirely  unnecessary  recession. 
While  we  still  have  time  to  prevent 
this  economic  disaster,  for  working 
men  and  women  all  over  this  country, 
it's  getting  much  too  close  for  comfort. 


CAPITAL  GAINS  IS  A 
BIPARTISAN  ISSUE 

Mr.  KASTEN.  Mr.  President,  many 
political  analysts  and  commentators 
have  characterized  the  capital  gains 
debate  as  a  strictly  partisan  debate  be- 
tween Republicans  suid  Democrats. 

This  chau-acterization  is  false.  Cap- 
ital gains  is  a  bipartisan  issue. 

Over  the  years.  Democrats  and  Re- 
publicans worked  together  to  keep 
capital  gains  taxes  low  in  order  to  pro- 
mote economic  growth  and  job  cre- 
ation. President  John  F.  Kennedy  ad- 
vocated a  reduction  in  the  capital 
gains  tax  to  19.6  percent.  In  1978,  the 
successful  effort  to  slash  the  capital 
gains  tax  from  50  to  28  percent  was 
spearheaded  by  Republicans  like  Rep- 
resentative Bill  Archer  and  the  late 
Representative  Bill  Steiger— and 
Democrats  like  Senator  Lloyd  Bent- 
sen  and  former  Representative  Jim 
Jones. 

Today  in  the  Senate,  a  capital  gains 
tax  reduction  is  supported  by  Mem- 
bers from  across  the  political  spec- 
trum—from Alan  Cranston,  Dale 
BxTUPERS,  and  Dennis  DeConcini  to 
Rudy  Boschwitz,  Steve  Symms,  and 
me.  And  a  bipartisan  majority  of  the 
House  Ways  and  Means  Committee  is 
on  the  verge  of  approving  a  significant 
cut  in  the  gains  tax. 

Mr.  President,  in  a  letter  to  the  Wall 
Street  Journal,  Representative  Mi- 
chael Andrews,  a  Democratic  member 
of  the  Ways  and  Means  Committee 
sind  a  staunch  supporter  of  a  capital 
gains  differential,  explains  why  the 
capital  gains  debate  is  a  bipartisan 
debate— and  how  a  tax  cut  will  benefit 
all  Americans.  Representative  Ah- 
drews  notes  that  capital  gains  "is  not 
a  Republican  idea  or  a  Democratic 
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idea.  It  is  ain  idea  that  makes  sense  for 
America."  I  hope  my  colleagues  wiU 
remember  Mr.  Andrew's  words  when 
the  Senate  considers  the  capital  gains 
issue  next  month. 

I  ask  unanimous  consent  that  Repre- 
sentative Andrew's  letter  be  entered 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CAPrTAL  Gaiks:  A  Bipartisan  Issue 

The  capital-gains  debate  has  veered  badly 
off  track.  The  issue  has  become  embroiled 
In  partisan  politics  as  opponents  have 
charged  that  rate  reduction  would  be  unfair 
and  would  benefit  only  a  small  segment  of 
taxpayers.  As  a  Democrat  on  the  Ways  and 
Means  Committee,  I  believe  a  capital-gains 
differential  benefits  all  Americans.  The  real 
issues  in  the  debate  have  nothing  to  do  with 
privilege  or  partisanship.  The  real  issues  are 
economic,  and  they  are  very  important: 
growth  in  America's  productivity,  strength- 
ening our  ability  to  compete  for  expanding 
world  markets,  and  the  creation  of  new  jobs 
and  opportunities  for  our  workers. 

For  more  than  a  generation  Democrats 
and  Republicans  have  understood  that  it 
makes  good  economic  sense  to  provide  in- 
centives for  those  who  place  capital  at  risk 
as  part  of  the  effort  to  create  a  growing,  dy- 
namic, competitive  American  economy.  In 
his  1963  message  to  Congress  calling  for  a 
monumental  tax-reduction  bill.  President 
Kennedy  asked  for  a  maximum  tax  on  cap- 
ital gains  of  19.5%  on  individuals  and  22% 
on  corporations.  In  words  that  ring  true 
today.  President  Kennedy  pointed  out  that 
the  existing  higher  tax  on  capital  gains  was 
"both  inequitable  and  a  barrier  to  economic 
growth." 

Over  '.he  years  capital-gains  Initiatives  in 
Congresii  have  benefited  from  strong  bipar- 
tisan support.  For  example,  in  1978  when 
the  exclusion  of  capital  gains  from  taxable 
income  was  raised  from  50%  to  60%,  the  ini- 
tiative was  not  viewed  as  partisan.  In  fact  it 
was  led  in  the  Senate  by  Democrats  Russell 
Long  and  Alan  Cranston  as  well  as  many 
Republicans. 

Reduced  taxation  of  capital  gains  has  a 
proven  record  of  success  in  helping  to  build 
a  stronger  American  economy.  Lower  capital 
rates  help  encourage  entrepreneurs  to 
commit  their  resources  to  the  newer,  risky 
ventures  that  may  fall,  but  when  successful 
can  produce  the  jobs  and  exports  of  the 
future.  They  also  will  provide  a  powerful  in- 
centive for  savings  and  investment  at  pre- 
cisely the  time  our  economy  most  needs  it. 
Countries  that  save  less  invest  less,  and 
gradually  lose  their  ability  to  compete.  Net 
U.S.  savings  averaged  only  5.3%  of  gross  do- 
mestic product  over  1973  to  1986  compared 
with  10.3%  in  West  Germany  and  18.6%  in 
Japan. 

The  capital  cost  of  investment  in  new 
equipment  is  an  important  factor  in  any 
country's  ability  to  compete,  and  restoration 
of  a  capital-gains  tax  rate  can  help  bring 
that  cost  down  in  the  U.S.  Captial  cost£  in 
this  country  are  twice  as  high  as  in  Japan 
and  substantially  higher  then  those  In  most 
other  industrrial  nations. 

Our  foreign  competitors  long  have  recog- 
nized the  important  link  among  low  capital- 
gains  taxation,  economic  growth  and  inter- 
national competiveness.  Most  either  do  not 
tax  capital  gains  at  all  or  tax  them  only 
lightly.  In  our  own  coimtry  the  potential 
positive  impact  of  reduced  capital-gains  tax- 


ation can  be  enormous;  one  recent  study 
suggests  that  a  permanent  reduction  of  the 
capital-gains  tax  rate  to  15%  would  lower 
the  capital  cost  of  investing  in  now  equip- 
ment by  14%. 

For  25  years  Republicans  and  Democrats, 
in  Congress  and  in  the  White  House,  gener- 
ally have  supported  a  capital-gains  tax  rate 
and  the  U.S.  economy  has  benefited  as  a 
result.  Recently,  however,  it  has  been  sug- 
gested that  a  capital-gains  rate  is  "unfair" 
because  a  disproportionate  share  of  the  ben- 
efit would  go  to  taxpayers  earning  more 
than  $200,000  a  year.  In  fact,  there  are 
many  more  taxpayers  with  moderate  in- 
comes who  realize  capital  gains  than  there 
are  in  the  higher-income  brackets.  Three- 
fourths  of  all  tax  returns  with  capital  gains 
were  reported  by  taxpayers  with  wage  and 
salary  incomes  of  less  than  $50,000,  and 
nearly  half  of  all  capital-gains  go  to  people 
with  incomes  under  $50,000. 

In  addition,  it  should  be  noted  that  our 
capital-gains  tax-cut  proposal  is  highly  pro- 
gressive. Most  of  the  revenues  gained  from 
our  proposed  cut  wUl  come  from  upper- 
income  taxpayers,  but  most  of  the  proceeds 
will  be  used  for  programs  that  benefit  those 
with  lower  incomes:  expansions  of  the 
earned  income  credit  to  assist  child  care,  the 
low-income  housing  credit,  employer-provid- 
ed education  assistance,  targeted  jobs  tax 
credit,  and  health  insurance  for  the  self-em- 
ployed. 

Partisan  politics  really  has  no  place  in  the 
debate  over  an  economic  issue  as  Important 
as  reducing  the  capital-gains  tax  rate.  The 
capital-gains  proposal  supported  by  a  major- 
ity in  the  Ways  and  Means  Committee,  is 
not  a  Republican  idea  or  a  Democratic  idea. 
It  is  an  idea  that  makes  sense  for  America. 


Michael  A.  Amsrews, 
Member  of  Congresi. 


WASHIHCTOIt. 


WNP-1  CONVERSION— CASTING  A 
LONG  OMINOUS  SHADOW 
OVER  THE  U.S.  COMMITMENT 
TO  NUCLEAR  NONPROLIFERA- 
nON 

Mr.  McCLURE.  Mr.  President,  more 
than  10  years  have  passed  since  the 
need  for  new  tritium  production  capa- 
bility was  identified  publicly  as  a  high 
priority  national  problem.  During  the 
intervening  decade,  a  series  of  blue 
ribbon  committees,  study  groups  and 
advisory  boards  have  commented  ex- 
tensively on  the  need  to  begin  new 
construction  of  such  capabUtiy.  At  the 
same  time,  other  advisory  groups  have 
been  pointing  out  the  health  and 
safety  problems  at  existing  facilities, 
lending  a  note  or  urgency  to  this  na- 
tion's need  to  build  new  production  fa- 
cilities. 

Last  year,  the  Department  of  Elnergy 
finally  developed  and  recommended  to 
Congress  a  strategy  that  rejected  the 
use  of  existing  civilian  light  water  re- 
actors in  favor  of  a  dual  technology 
production  capability. 

In  spite  of  the  general  agreement 
concerning  the  prudency  of  this  strat- 
egy, several  of  the  options  which  were 
rejected  in  this  decade  of  study  and 
debate  are  once  again  being  touted  by 
their  political,  technical,  and  economic 


beneficiaries,  without  consideration  to 
their  overall  budgetary  or  national  se- 
curity implications.  We  continue  to  see 
articles,  press  releases  and  open  poll- 
ticking  for  these  alternatives,  spite  the 
well-documented  technical  and  or 
policy  deficiencies. 

For  whatever  reason,  the  General 
Accounting  Office  in  particular,  ap- 
pears to  be  actively  lobbying  various 
Members  of  Congress  to  encourage  or 
even  force  reconsideration  of  the  deci- 
sion not  to  convert  the  unfinished 
commercial  light  water  reactor  tLWR] 
Washington  Public  Power  Supply  Sys- 
tem's WNP-1,  to  a  defense  production 
reactor.  The  argument  for  this  conver- 
sion is  based  primarily  on  an  illusion 
that  this  partially  completed  facility 
can  be  converted  and  operated  as  a  de- 
fense production  plant  more  quickly 
and  at  less  than  the  selected  options. 
The  proponents  of  the  WNP-1  reactor 
gloss  over  the  very  serious  technical 
and  safety  questions  which  have  been 
raised  time  and  time  again  in  a  variety 
of  congressional  and  executive  branch 
forums,  to  say  nothing  of  the  murky 
legal  issues  involved. 

Even  more  importantly,  the  propo- 
nents of  the  reactor's  conversion  have 
not, come  to  grips  with  the  interna- 
tional political  implications  of  the  con- 
version of  a  standard,  commercial 
power  reactor  to  a  weapons  material 
production  reactor.  It  has  been  my 
belief  that  such  an  action  would  set  a 
highly  undesirable  precedent  from  an 
industry  which  has  striven  so  diligent- 
ly to  technically  and  emotionally  sepa- 
rate its  product  from  the  specter  of 
nuclear  weaponry.  With  over  300  simi- 
lar power  production  reactors  all 
aroimd  the  world,  many  in  comparable 
states  of  completion,  the  conversion  of 
WNP-1  would  cast  a  long  ominous 
shadow  over  this  country's  commit- 
ment to  nuclear  nonprolif  eration. 

Mr.  President,  proponents  of  the 
conversion  of  this  civilian  reactor  to 
defense  purposes  are  quick  to  point 
out  both  the  State  Department  and 
the  Arms  Control  and  Disarmament 
Agency  have  concluded  conversion  of 
WNP-1  would  not  violate  U.S.  commit- 
ments imder  the  NPT.  However,  it 
seems  to  me  that  conclusion  is  based 
on  the  letter  of  the  law.  not  the  spirit, 
and  as  all  of  us  here  in  Washington 
have  painfully  learned  over  and  over 
again,  it  is  perception,  not  simple  reali- 
ty, that  usually  wins  in  any  contest  be- 
tween the  two. 

For  that  reason,  I  asked  the  Con- 
gressional Research  Service  [CRS]  to 
prepare  an  independent  analysis  of 
"The  Potential  Effects  on  U.S.  Non- 
Proliferation  Policy  If  DOE  Were  to 
Acquire  and  Use  the  Incomplete 
WNP-1  Nuclear  Powerplant  to 
Produce  Tritium  and  or  Plutonium  for 
Nuclear  Weapons." 

I  am  releaJsing  this  analysis  today. 
The  author,  Warren  H.  Donnelly,  con- 
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eludes  that  the  conversion  of  the 
WNP-1,  originally  intended  for  peace- 
ful use.  to  a  defense  production  facili- 
ty could  weaken  the  ability  of  the 
United  States  to  secure  a  favorable  ex- 
tension of  the  Non-Prollferatlon 
Treaty  in  1995. 

In  the  report,  Donnelly  addresses 
this  contest  between  perception  and 
reality.  He  notes,  as  I  have,  that  the 
conversion  option  does  not  appear  to 
violate  the  letter  of  any  U.S.  treaty 
commitments  or  the  Atomic  Energy 
Act  of  1954  as  amended  but,  states  un- 
equivocally, "It  could  be  seen  as  con- 
trary to  the  conditions  the  United 
States  has  imposed  on  many  other 
states  through  its  agreements  for  nu- 
clear cooperation. 

This  CRS  analysis  has  also  deter- 
mined there  is  an  undeniable  potential 
for  the  WNP-1  conversion  "To  work  to 
the  disadvantage  of  U.S.  policies  to 
prevent  the  further  spread  of  prolif- 
eration of  nuclear  weapons." 

Of  course,  as  Donnelly  notes,  these 
impacts  cannot  be  predicted  with  any 
certainty.  Much  depends  on  events  in 
the  Soviet  Union  and  the  relations  be- 
tween that  coimtry  and  the  United 
States.  However,  the  laws  and  state- 
ments on  which  he  based  his  conclu- 
sions are  sound. 

To  summarize  these:  Since  the  first 
use  of  atomic  weapons  in  1945,  the 
United  States  has  led  the  world  in  ef- 
forts that  would  prevent  the  further 
spread  of  nuclear  weapons.  This  policy 
is  defined  domestically  in  the  Atomic 
Energy  Act  of  1954  as  amended  and 
the  Nuclear  Non-Proliferation  Act  of 
1978,  and  internationally  in  the  stat- 
ute of  the  International  Atomic 
Energy  Agency  and  the  Treaty  on 
Non-Prollferation  [NPT].  These  do 
not  specifically  limit  the  U.S.  produc- 
tion of  special  materials.  However,  the 
United  States  was  the  prime  mover  in 
establishing  the  IAEA  and  its  statutes 
such  as  article  II  that  states: 

The  agency  shall  seek  to  accelerate  and 
enlarge  the  contribution  of  atomic  energy  to 
peace,  health  and  prosperity  throughout 
the  world.  It  shall  ensure,  so  far  as  it  is  able, 
that  assistance  provided  by  it  or  at  its  re- 
quest or  under  its  supervision  or  control  is 
not  used  in  such  a  way  as  to  further  any 
military  purposes. 

The  NPT  is  the  heart  of  our  present 
poUcy  and,  as  Donnelly  notes,  prolif- 
eration is  not  explicitly  defined  in  it. 
However,  this  treaty  represents  a  bar- 
gain between  three  nuclear  weapons 
states— the  United  States,  the  Soviet 
Union,  and  the  United  Kingdom— and 
nonnuclear  weapons  states.  In  this 
bargain,  the  nuclear  weapons  states 
agreed  not  to  help  other  states  get  nu- 
clear weapons,  to  recognize  the  "in- 
alienable rights"  of  all  parties  to  use 
nuclear  energy  for  peaceful  purposes 
and  their  access  to  related  nuclear  co- 
operation. The  nonnuclear  weapons 
states  took  a  nonnuclear  weapons 
pledge   and   agreed,   essentially,   that 


there  would  not  be  diversion  of  nucle- 
ar energy  from  peaceful  uses  to  nucle- 
ar weapons. 

The  Atomic  Energy  Act  of  1954 
opened  the  way  for  civil  use  of  nuclear 
energy  in  the  United  States  and  re- 
versed a  ban  on  nuclear  cooperation 
with  other  countries  by  actually  au- 
thorizing U.S.  agreement  for  nuclear 
cooperation  with  other  countries.  Two 
of  the  specific  conditions  required 
guarantees  that  the  United  States 
supply  items  and  any  material  trans- 
ferred would  not  be  used  for  atomic 
weapons  or  for  research  or  develop- 
ment of  atomic  weapons  or  for  any 
other  military  purpose. 

CRS  points  out  that  the  concept  of 
separation  of  civil  and  military  nuclear 
facilities  has  long  been  a  part  of  non- 
proliferation  thinking  and  is  now 
widely  accepted  as  a  fundamental 
principle.  It  is  implicit  in  the  Nuclear 
Non-Proliferation  Act,  is  explicit  in 
the  Hart-Simpson  amendment,  and 
more  recently  was  endorsed  by  the 
Reagan  administration  in  the  1985 
NPT  Review  Conference.  At  that  time, 
the  United  States  agreed  to  a  final 
declaration  that  endorsed  the  princi- 
ple of  total  separation  of  civil  and  mili- 
tary uses. 

Donnelly  predicts  that  for  the 
United  States  to  take  a  facility  origi- 
nally intended  for  civilian  generation 
of  nuclear  power  and  potentially  open 
to  IAEA  safeguards,  and  to  use  that 
facility  to  make  material  for  nuclear 
weapons  probably  would  be  seen  by 
some  nonweapons  states  as  two-faced 
and  discriminatory. 

Mr.  President,  there  is  a  great  deal 
of  substance  to  the  CRS  analysis  con- 
ducted by  Mr.  Donnelly.  I  believe  it 
makes  crystal  clear,  as  Mr.  Donnelly 
concluded— 

That  the  conversion  of  WNP-1  would  be 
regarded  by  many  in  the  world  as  chipping 
away  at  the  carefully  erected  wall  between 
civilian  and  military  uses  of  nuclear  energy 
and  blurring  the  distinction  between  civil 
and  weapons  applications  of  nuclear  energy. 

I  would  also  note  that  this  distinc- 
tion is  not  observed  in  the  Soviet 
Union.  We  know  that  even  though  the 
Soviets  have  recently  announced  a 
shutdown  of  three  production  reac- 
tors, they  can  continue  to  meet  their 
materials  requirements  for  nuclear 
weapons  materials  by  using  civilian  re- 
actors. They  have  the  technical  ability 
to  do  that  and  have  no  restrictions  on 
producing  weapons  materials  in  civil- 
ian reactors.  This  makes  it  very  diffi- 
cult for  the  United  States  to  evaluate 
the  intentions  behind  the  Soviets'  so- 
called  good  faith  gesture.  I  believe 
that  the  United  States  must  stick  to 
its  tried  and  true  policy  of  strict  sepa- 
ration of  civilian  and  military  func- 
tions, and  not  do  anjrthing  that  would 
suggest  that,  out  of  desperation,  we 
were  abandoning  this  policy  and 
moving  toward  the  Soviet  model. 


Mr.  President.  I  do  understand  why 
some  Members  of  Congress  are  con- 
tinuing to  push  for  this  conversion. 
However,  I  fear  this  effort  to  resurrect 
an  idea  already  thoroughly  evaluated 
and  discarded  will  only  distract  Con- 
gress and  DOE  from  its  more  impor- 
tant and  immediate  concerns.  This 
Nation  does  not  have  the  luxury  of  an- 
other decade  of  committees,  panels, 
and  studies.  We  must  get  on  with  the 
business  of  implementing  our  carefully 
chosen  strategy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Congressional  Research 
Service  report,  titled  "The  Potential 
Effects  on  U.S.  Non-Proliferation 
Policy  If  DOE  Were  To  Acquire  and 
Use  the  Incomplete  WNP-1  Nuclear 
Power  Plant  To  Produce  Tritiiun  and 
or  Plutonium  for  Nuclear  Weapons," 
be  printed  in  the  Congressional 
Record  after  my  statement. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Reseakcr  Service, 

Washington.  DC. 

Potential  Effects  on  U.S.  Non-Pholifera- 
TioN  Policy  If  DOE  Were  To  Acquire 
AND  Use  the  Incomplete  WNP-1  Nuclear 
Power  Plant  To  Produce  Tritium  and, 
OR,  Plutonium  for  Nuclear  Weapons 

(An  analysis  prepared  for  Senator  James  A. 
McClure  by  Warren  H.  Donnelly,  Senior 
Specialist.  June  13.  1989) 

SXTMMARY— concluding  COMMENT 

To  produce  nuclear  weapons  materials 
with  a  nuclear  power  plant,  the  WNP-1  unit, 
originally  intended  for  t>eaceful  use  to 
produce  tritium  and  or  plutonium  weapons 
probably  would  be  regarded  by  many  within 
the  United  States  and  abroad  as  chipping 
away  at  the  carefully  erected  wall  between 
civil  and  military  uses  of  nuclear  energy  and 
blurring  the  distinction  between  civil  and 
weapons  applications  of  nuclear  energy.  It 
could  also  provide  an  undesirable  example 
of  conversion  of  a  civil  nuclear  power  plant 
to  the  production  of  nuclear  weapons  mate- 
rials; perhaps  open  a  loophole  in  the  nucle- 
ar verification  system  of  the  International 
Atomic  Energy  Agency  (safeguards):  cause 
Australia  and  Canada  to  question  whether 
uranium  they  have  previously  supplied  to 
the  United  States  might  In  some  way  be 
used  to  produce  nuclear  weajjons  materials: 
and  perhaps  weaken  the  ability  of  the 
United  States  to  secure  a  favorable  exten- 
sion of  the  Treaty  on  Non-Prollferatlon  of 
Nuclear  Weapons  in  1995. 

While  the  WNP-1  option  does  not  appear 
to  violate  the  letter  of  any  U.S.  treaty  com- 
mitment or  the  Atomic  Energy  Act  of  1954 
as  amended,  it  could  be  seen  as  contrary  to 
the  conditions  that  the  United  States  has 
Imposed  on  many  other  states  through  Its 
agreements  for  nuclear  cooperation.  On  the 
other  hand,  advocates  of  the  WNP-1  option 
are  likely  to  point  out  that  the  unit  never 
has  been  operated  for  civil  applications, 
that  It  is  located  on  a  DOE  reservation,  that 
change  In  its  planned  use  would  be  done 
openly,  and  that  measures  could  be  under- 
taken to  mitigate  adverse  preceptlons. 

That  the  potential  of  the  WNP-1  option 
could  work  to  the  disadvantage  of  U.S.  poli- 
cies to  prevent  the  further  spread,  or  prolif- 
eration of  nuclear  weapons  is  undeniable. 
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However,  their  impacts  cannot  now  be  pre- 
dicted with  any  certainty.  The  potential  ef- 
fects are  likely  to  depend  upon  future  cir- 
cumstances, particularly  the  relations  of  the 
United  States  and  the  Soviet  Union  and  the 
state  of  their  nuclear  arms  reduction  negoti- 
ations. If  tensions  between  the  two  super- 
powers are  low  and  they  agree  upon  sub- 
stantial nuclear  arms  reduction,  then  choos- 
ing the  WNP-1  option  probably  would  have 
little  effect.  On  the  other  hand,  if  Soviet- 
American  relations  worsen  and  nuclear  arms 
reduction  negotiations  stalemate,  then  non- 
weapons  states  and  various  public  Interest 
groups  at  home  and  abroad  would  be  ex- 
pected to  be  critical  of  the  WNP-1  option.  If 
so.  U.S.  influence  over  future  directions  for 
world  non-proliferation  policy  might  be 
weakened,  which  could  make  it  more  diffi- 
cult the  United  States  to  achieve  its  long 
standing  goal  of  preventing  the  further 
spread  of  nuclear  weapons  and  the  ability  to 
make  them. 

THE  REQUEST 

On  May  9,  1989,  your  offices  requested  an 
analysis  of  the  potential  effects  of  U.S.  non- 
proliferation  policy  If  DOE  were  to  acquire, 
complete  and  operate  the  now  incomplete 
nuclear  weapons  plant  of  the  Washington 
Public  Power  Supply  Co  (WNP-1)  to 
produce  tritium  and,  or,  plutonium  for  use 
in  U.S.  nuclear  weapons. 

The  following  analysis  presents  some 
background  on  nuclear  weapons  materials 
and  their  production  by  the  Department  of 
Energy,  and  the  proposal  that  DOE  acquire, 
complete  and  operate  the  WNP-1  nuclear 
power  plant  to  produce  tritium  or  plutoni- 
um; describes  principal  features  of  U.S. 
policy  to  avoid  the  further  spread,  or  prolif- 
eration, of  nuclear  arsenals;  and  then  ana- 
lyzes potential  effects  could  reasonably  be 
expected  to  follow  from  this  proposed  DOE 
action.  Note,  this  analysis  is  limited  to  the 
non-proliferation  asptects  of  the  WNP-1  pro- 
posal and  does  not  include  national  security, 
technical  or  economic  factors. 

BACKGROUND 

Production  of  nuclear  weapons  materials 
The  Department  of  Energy  produces  and 
services  nuclear  warheads  for  U.S.  nuclear 
weapons.  To  this  end  produces  the  nuclear 
fissionable  material  plutonium  which  is 
used  In  most  U.S.  weapons,  and  also  a  relat- 
ed material,  tritium,  which  can  substantially 
Increase  the  energy  release,  or  "yield,"  of 
nuclear  warheads.  ■ 

At  present,  all  of  DOE's  reactors  for  pro- 
duction of  plutonium  and  tritium  are  shut 
down  Indefinitely.  These  Include  the  N-reac- 
tor  at  DOE'S  Hanford  Plant  which  has  pro- 
duced plutonium  and  some  tritium,  but  Ls 
now  shut  down  pending  possible  rehabilita- 
tion; and  the  three  reactors  at  DOE's  Savan- 
nah River  Plant  which  until  last  year  were 
producing  tritium,  but  are  now  shut  down 
for  review  of  safety.  E>OE  has  proposed  con- 
struction of  two  new  production  reactors 


■  Plutonium  is  a  fissionable  material  that  can  be 
made  Into  nuclear  weapons.  It  Is  a  heavy,  slightly 
radioactive  element  that  Is  made  by  exposing  the 
Isotope  uranlum-238  to  neutrons  In  a  reactor  and 
then  chopping  up  exposed  U-238  and  chemically 
separating  the  plutonium  (reprocessing).  Tritium  Is 
a  radioactive  form  of  hydrogen  which  Is  made  by 
exposing  Uthium-fl  to  neutrons  In  a  reactor  and 
then  recovering  the  tritium  from  the  lithium 
"target."  Tritium  has  a  comparatively  short  half- 
live  of  12.26  years  which  means  that  about  5.5  per- 
cent of  the  atoms  present  undergo  radioacUve 
decay  in  a  year.  As  a  result,  tritium  must  be  periodi- 
cally replenished  for  those  warheads  in  which  It  Is 
used  to  increase  their  yield. 


and  possible  restart  of  the  Savannah  River 
reactors. 

The  WNP-1  Proposal 

The  Department  of  Energy  has  been  con- 
sidering various  options  to  resume  produc- 
tion of  tritium  and  perhaps  of  plutonium. 
One  is  for  DOE  to  acquire  the  partially 
completed  WNP-1  unit  of  the  Washington 
Public  Power  System  which  is  l(x»ted  at 
DOE'S  Hanford  site;  to  complete  It,  with  ap- 
propriate modifications,  and  to  operate  it 
for  production  of  tritium  and  or  plutonium 
and  perhaps  for  generation  of  electricity. 
This  1250  Megawatt  electric  plant  has  a 
Babcock  and  Wilcox  nuclear  steam  system. 
is  63  percent  complete,  and  was  being  built 
by  Bechtel. 

The  construction  to  date  was  authorized 
by  a  construction  permit  of  the  U.S.  Nuclear 
Regulatory  Commission.  However,  it  seems 
unlikely  that  DOE  would  complete  and  op- 
erate the  plant  as  an  NRC  licensed  facility. 
So  DOE  and  the  NRC  probably  would  have 
to  arrange  for  termination  of  the  NRC  con- 
struction permit.  This  action  would  be 
highly  visible  to  the  public. 
The  Foundations  of  U.S.  Non-proliferation 
Policy 

Since  the  first  use  of  atomic  weapons  In 
1945,  and  especially  since  India  tested  a  nu- 
clear explosive  in  1974,  the  United  States 
has  led  world  efforts  to  prevent  the  further 
spread  of  nuclear  weapons.  This  remains  a 
cardinal  feature  of  U.S.  policy.  The  formal 
basis  for  U.S.  non-proliferation  policy  is  to 
be  found  in  International  treaties  and  stat- 
utes and  in  domestic  legislation.  The  inter- 
national basis  lies  in  the  statute  of  the 
International  Atomic  Energy  agency  and 
the  Treaty  on  Non-Proliferation  of  Nuclear 
Weapons  (NPT).  The  domestic  basis  is 
found  notably  in  the  Atomic  Energy  Act  of 
1954  as  amended  and  the  Nuclear  Non-Pro- 
liferation Act  of  1978. 

With  one  exception,  none  of  these  limit 
how  the  U.S.  can  produce  nuclear  weapons 
or  the  enriched  uranium,  plutonium  and 
tritium  with  which  to  make  them.  The  ex- 
ception is  the  Hart-Simpson  amendment, 
described  below,  which  In  effect  bars  trans- 
fer of  plutonium  under  a  license  of  the  U.S 
Nuclear  Regulatory  Commission  to  the  De- 
partment of  Energy  for  weapons  use.  None- 
theless, the  potential  effects  of  the  WNP-1 
proposal  on  U.S.  non-proliferation  policy 
give  reason  to  briefly  describe  the  bases  of 
U.S.  policy. 

The  Statute  of  the  International  Atomic 
Energy  Agency 

This  international  statute  entered  into 
force  In  1957,  with  the  United  States  a 
prime  mover  in  the  negotiations  for  the 
Statute.  The  objective  of  the  agency,  which 
the  United  States  approved,  is  stated  in  Ar- 
ticle II  as  follows: 

The  Agency  shall  seek  to  accelerate  and 
enlarge  the  contribution  of  atomic  energy  to 
peace,  health  and  prosperity  throughout 
the  world.  It  shall  ensure,  so  far  as  it  is  able, 
that  assistance  provided  by  it  or  at  its  re- 
quest or  under  its  supervision  or  control  Is 
not  used  in  such  a  way  as  to  further  any 
military  purpose. 

The  Treaty  on  Non-Prollferatlon  of  Nuclear 
Weapons 

The  non-proliferation  treaty  (NPT)  Is  at 
the  heart  of  current  U.S.  policy.  That  the 
United  States  and  the  Soviet  Union  could 
collaborate  on  this  treaty  at  a  time  when 
their  other  relations  were  strained  is  testi- 
mony to  the  Importance  attached  by  both  to 
stopping    the    further    spread    of    nuclear 


weapons.  Opened  for  signature  In  1968,  the 
NPT  entered  Into  force  In  1970. 

Proliferation  is  not  explicitly  defined  In 
the  NPT.  However,  the  non-proliferation 
commitments  of  the  nuclear-weapons  and 
non-nuclear-weapons  states  provide  an  Im- 
plicit meaning,  which  is  to  receive  nuclear 
weapons  or  explosives  or  control  over  them 
directly  or  indirectly,  or  to  manufacture  or 
otherwise  acquire  nuclear  weapons  or  other 
nuclear  explosive  devices.  This  Implicitly 
would  allow  non-explosive  military  uses  of 
nuclear  energy  such  as  nuclear  engines  for 
submarines  and  warships.  Note,  the  NPT 
definition  does  not  extend  to  spread  of  ca- 
pacity to  produce  nuclear  weapons  materials 
by  non-nuclear-weapons  states.  For  U.S. 
purposes,  Congress  in  1978  expanded  the 
meaning  of  nuclear  proliferation  to  include 
the  latter. 

The  treaty  represents  a  bargain  between 
three  nuclear  weapons  states— the  United 
States,  the  Soviet  Union,  and  the  United 
Kingdom— and  non-nuclear-weapons  parties. 

The  nuclear  weapons  states  agreed  not  to 
help  other  states  get  nuclear  weapons;*  to 
recognize  the  "Inalienable  right"  of  all  par- 
ties to  use  nuclear  energy  for  peaceful  pur- 
poses and  their  access  to  related  nuclear  co- 
operation;* and,  together  with  other  parties 
to  the  treaty,  to  ".  .  .  imdertake  to  pursue 
negotiations  In  good  faith  on  effective  meas- 
ures relating  to  cessation  of  the  nuclear 
arms  race  at  an  early  date  and  to  nuclear 
disarmament,  and  on  a  treaty  on  general 
and  Complete  disarmament  under  strict  and 
effective  international  control."  ■• 

For  their  part,  the  non-nuclear-weapons 
states  took  a  no-nuclear  weapons  pledge,* 
and  accepted  safeguards  for  the  ".  .  .  exclu- 
sive purpose  of  verification  of  the  fulfill- 
ment of  its  obligations  assumed  under  this 
treaty  with  a  view  to  preventing  diversion  of 
nuclear  energy  from  peaceftil  uses  to  nucle- 
ar weapons  or  other  nuclear  explosive  de- 
vices." •  The  safeguards  shall  be  applied  on 
"...  all  source  or  special  fissionable  materi- 
al in  aU  peaceful  nuclear  activities  within 
the  territory  of  such  State,  under  its  juris- 
diction, or  carried  out  under  its  control  any- 
where." ' 


'  Article  I  provides  that:  "Each  nuclear-weapon 
State  Party  to  the  Treaty  undertakes  not  to  trans- 
fer to  any  recipient  whatsoever  nuclear  weapons  or 
other  nuclear  explosive  devices  or  control  over  such 
weapons  or  explosive  devices  directly  or  Indirectly: 
and  not  in  any  way  to  assist,  encourage,  or  induce 
any  non-nuclear-weapon  Slate  to  manufacture,  or 
otherwise  acquire  nuclear  weapons  or  other  nuclear 
explosive  devices,  or  control  over  such  weapons  or 
explosive  devices. 

'Article  IV-1  provides  that:  Nothing  in  this 
Treaty  shall  be  Interpreted  as  affecting  the  inalien- 
able right  of  all  the  Parties  to  the  Treaty  to  devel- 
op research,  production  and  use  of  nuclear  energy 
for  peaceful  purposes  without  discrimination  and  In 
conformity  with  Articles  I  and  n  of  this  Treaty." 

ArUcle  rV-2  provides  that  "All  the  Parties  to  the 
Treaty  undertake  to  facilitate  and  have  the  right  to 
participate  in.  the  fullest  possible  exchange  of 
equipment,  materials,  and  scientific  and  technoloci- 
cal  Information  for  peaceful  uses  of  nuclear 
energy.  .  . 

'Article  VI. 

'Article  n  provides  that:  "Each  nan-nadear- 
weapon  State  Party  to  the  Treaty  undertakes  not 
to  receive  the  transfer  from  any  transferee  whatso- 
ever of  nuclear  weapons  or  other  nuclear  ezpkatve 
devices  or  of  control  over  such  weapons  or  ezpkaiTe 
devices  directly,  or  Indirectly;  not  to  manufacture 
or  otherwise  acquire  nuclear  weapons  or  other  nu- 
clear explosive  devices:  and  not  to  seek  or  receive 
any  assistance  in  the  manufaicture  of  nuclear  weap- 
ons or  other  nuclear  explosive  devices. 

•  Article  in-l. 

'  ArUcle  m-l. 
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In  addition,  all  Parties  agree  to  reQuire 
IA£A  safeguards  be  applied  to  their  nuclear 
exports  to  non- weapons  states.* 

The  Atomic  Energy  Act  of  1946 
In  this  then  radical  legislation.  Congress 
sought  to  keep  the  secret  of  the  atom  bomb 
by  cutting  off  U.S.  nuclear  cooperation  with 
its  allies:  by  government  control  of  the  pro- 
duction, ownership  and  use  of  fissionable 
material;  and  by  a  ban  on  nuclear  coopera- 
tion with  other  nations  with  respect  to  use 
of  atomic  energy  for  industrial  purposes 
until  Congress  declared  by  joint  resolution 
that  "...  effective  and  enforceable  interna- 
tional safeguards  against  the  use  of  atomic 
energy  for  destructive  purposes  have  been 
established."  * 

The  Atomic  Energy  Act  of  1954  as  Amended 
Following  President  Eisenhower's  Atoms- 
for-Peace  speech  in  1953.  Congress  rewrote 
VS.  atomic  energy  legislation.  The  1954  Act 
opened  the  way  for  civil  use  of  nuclear 
energy  in  the  United  States  by  permitting 
private  ownership  of  reactors  and  related 
facilities  although  the  government  kept 
title  to  the  fissionable  materials  used  in  and 
produced  by  them.'"  The  Act  also  reversed 
the  earlier  ban  on  nuclear  cooperation  with 
other  countries  by  providing  for  a  "program 
of  international  cooperation  to  promote  the 
common  defense  and  security  and  to  make 
available  to  cooperating  nations  the  benefits 
of  t>eaceful  applications  of  atomic  energy  as 
widely  as  expanding  technology  and  consid- 
erations of  the  common  defense  and  securi- 
ty will  permit."  ' '  Going  further,  the  Act 
authorized  U.S.  agreements  for  nuclear  co- 
operation with  other  countries.  Two  of  the 
specified  conditions  required  guaranties  in 
such  agreements  that  safeguards  be  main- 
tained for  U.S.  supplied  items  and  that  any 
materials  transferred  would  not  be  used  for 
"...  atomic  weapons  or  for  research  on  or 
development  of  atomic  weapons  or  for  any 
other  military  purpose."  "  In  addition.  U.S. 
nuclear  exports  for  peaceful  purposes  would 
have  to  be  licensed  by  the  then  D.S.  Atomic 
Energy  Commission— this  function  later  was 
inherited  by  the  U.S.  Nuclear  Regulatory 
Commission. 

The  Nuclear  Non-Proliferation  Act  of  1978 
In  the  Nuclear  Non-Proliferation  Act  of 
1978  (NNPA)  Congress  made  a  major  addi- 
tion to  U.S.  non-proliferation  policy.  In 
effect,  it  expanded  the  definition  of  prolif- 
eration to  include  the  spread  of  the 
"...  direct  capability  to  manufacture  or 
otherwise  acquire  such  devices  .  .  ."  "  Ac- 


cordingly, it  was  U.S.  policy  to:  ".  .  .  active- 
ly pursue  through  international  initiatives 
.  .  .  the  establishment  of  more  effective 
International  controls  over  the  transfer  and 
use  of  nuclear  materials  and  equipment  and 
nuclear  technology  for  peaceful  purposes  in 
order  to  prevent  proliferation  .  .  ."  '* 

In  another  policy  statement,  the  NNPA 
committed  the  United  States  to  ".  .  .  contin- 
ued strong  support  for  the  principles  of  the 
Treaty  on  the  Non-Proliferatlon  of  Nuclear 
Weapons,  to  a  strengthened  International 
Atomic  Energy  Agency,  and  to  a  compre- 
hensive safeguards  system  administered  by 
the  Agency  to  deter  proliferation."  Addi- 
tionally, the  NNPA  required  as  a  condition 
of  continued  U.S.  nuclear  cooperation  with 
non-weapons  states  the  maintenance  of 
IAEA  safeguards  for  ".  .  .  all  peaceful  nucle- 
ar activities  in.  under  the  jurisdiction  of,  or 
carried  out  under  the  control  of  such  state 
at  the  time  of  the  export."  '*  Furthermore, 
the  NNPA  specified  nine  requirements  to  be 
added  to  U.S.  agreements  for  nuclear  coop- 
eration. These  included  a  pledge  not  to  use 
U.S.  nuclear  cooperation  for  any  nuclear  ex- 
plosive device  or  for  any  other  military  pur- 
pose, and  various  controls  over  what  could 
be  done  with  information  and  items  fur- 
nished under  an  agreement." 

The  Hart-Simpson  Amendment  to  the 
Atomic  EInergy  Act  of  1954 
Among  the  many  amendments  to  the 
Atomic  Energy  Act  of  1954.  one  Is  particu- 
larly relevant  to  the  WNP-1  proposal.  In 
1982  the  Secretary  of  Energy  Edwards  sug- 
gested that  Plutonium  from  spent  power  re- 
actor fuel  be  recovered  by  DOE  £md  used  for 
nuclear  weapons.  The  reaction  of  Congress 
was  to  legislate  to  preserve  the  separation  of 
civil  and  military  applications  of  nuclear 
energy.  This  they  did  by  approving  an 
amendment  introduced  by  Senators  Hart 
and  Simpson  to  Sec.  57(e)  of  the  Atomic 
Energy  Act  of  1954."  It  provides  that  spe- 
cial nuclear  material— I.e.  plutoniimi— pro- 
duced in  reactors  licensed  by  the  NRC  may 
not  be  ".  .  .  transferred,  reprocessed,  used 
or  otherwise  made  available  by  any  instru- 
mentality of  the  United  States  or  any  other 
person  for  nuclear  explosive  purposes."  Its 
purpose  was  to  prevent  the  Department  of 
Energy  from  acquiring  and  reprocessing 
stient  fuel  from  civil  nuclear  power  reactors 
to  recover  Its  Plutonium  for  nuclear  weap- 
ons production.  A  bill  has  been  introduced 
recently  to  extend  the  Hart-Simpson 
amendment  to  include  tritium  produced  in 
an  NRC  licensed  facility." 


•  Article  ni-2  provides  that:  Each  SUte  Party  to 
the  Treaty  undertakes  not  to  provide:  (a)  source  or 
special  fissionable  material,  or  (b)  equipment  or 
material  especially  designed  or  prepared  for  the 
prooearing.  use  or  production  of  special  fissionable 
material,  to  any  non-nuclear-weapon  State  for 
peaceful  purposes,  unless  the  source  or  special  fis- 
sionable material  sluUl  be  subject  to  the  safeguards 
required  by  this  article." 

•  Sec.  lO.(a)  of  the  Atomic  Energy  Act  of  1946. 

">  Government  ownership  of  fissionable  materials 
continued  for  another  decade  until  1964  when  Con- 
gress enacted  the  Private  Ownership  of  Special  Nu- 
clear Materials  Act  that  permitted  private  owner- 
ship under  Federal  licenses. 

"Sec.  3<e)  of  the  Atomic  Energy  Act  of  19S4. 

"  Sec.  123<a)  of  the  Atomic  Energy  Act  of  1954. 

"  In  Sec.  3  of  the  Nuclear  Non-ProUferation  Act 
of  1978.  Congress  declared  that  '.  .  .  the  prolifera- 
tion of  nuclear  explosive  devices  or  of  the  direct  ca- 
pability to  manufacture  or  otherwise  acquire  such 
devices  poses  a  grave  threat  to  the  security  Inter- 
ests of  the  tJnlted  States  and  to  continued  interna- 
tional progress  toward  world  peace  and  develop- 
ment." 


'<Sec.  3(a)  of  the  Nuclear  Non-Proliferation  Act 
of  1978. 

■•Sec.  201  of  the  NNPA. 

'•Sec.  128  of  the  Atomic  Energy  Act  of  1954  as 
added  by  Sec.  306  of  the  NNPA. 

"  With  respect  to  the  no-explosive  use  provision. 
Sec.  401  of  the  NNPA  amended  Sec.  123  of  the 
Atomic  EInergy  Act  of  1954  to  require  that:  "...  a 
guaranty  by  the  cooperating  party  that  no  nuclear 
materials  and  equipment  or  sensitive  nuclear  tech- 
nology to  be  transferred  pursuant  to  such  an  agree- 
ment, and  no  special  nuclear  material  produced 
through  the  use  of  any  nuclear  materials  and 
equipment  or  sensitive  nuclear  technology  trans- 
ferred pursuant  to  such  agreement,  will  be  used  for 
any  nuclear  explosive  device,  or  for  research  on  or 
development  of  any  nuclear  explosive  device,  or  for 
any  other  military  purpose." 

■  *  The  Nuclear  Regulatory  Commission  Appro- 
priations Authorization  for  Fiscal  Years  1982  and 
1983.  P.L.  97-415. 

■•  H.R.  2502.  introduced  by  Mr.  Markey  on  May 
25.  1989  and  referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 


IAEA  Safeguards 

Elver  since  the  International  Atomic 
Elnergy  Agency  (IAEA)  was  established  in 
1957  and  more  so  after  the  Treaty  on  Non- 
Proliferatlon  of  Nuclear  Weapons  entered 
into  force  in  1970,  the  United  States  has 
strongly  supported  the  IAEA's  function  of 
verifying  that  nuclear  facilities  and  materi- 
als in  non-weapons  states  are  used  only  for 
peaceful  purposes.  Congress  amplified  this 
feature  of  U.S.  non-proliferation  policy  in 
Sec.  201  of  the  Nuclear  Non-Proliferation 
Act  of  1978,  P.L.  95-242,  (NNPA),  which 
states: 

"[tlhe  United  States  is  committed  to  con- 
tinued strong  support  for  the  principles  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons,  to  a  strengthened  and  more 
effective  International  Atomic  Energy 
Agency  and  to  a  comprehensive  safeguards 
system  administered  by  the  Agency  to  deter 
proliferation." 

Going  further,  sec.  306  of  the  NNPA  Con- 
gress requires  full-scope  IAEA  safeguards  as 
a  condition  for  U.S.  nuclear  exports  to  non- 
weapons  states.'" 

Ideally,  for  non-proliferation  policy,  all 
nuclear  materials  In  a  non-weapons  state 
should  be  under  IAEA  safeguards.  As  a 
matter  of  practice  this  is  the  situation  for 
non-weapons  NPT  states.  However  there  is  a 
potential  loophole  in  the  NPT  safeguards 
systems  which  could  allow  a  non-weapons 
state  to  possess  and  use  weapons  grade  nu- 
clear materials  outside  of  safeguards. 

In  more  detail,  non-weapons  NPT  states 
have  pledged  under  Article  II  not  to  receive 
or  make  nuclear  weapons  or  nuclear  explo- 
sive devices.  However,  this  pledge  does  not 
extend  to  non-explosive  military  uses  of 
atomic  energy,  such  as  naval  nuclear  pro- 
pulsion. Ariicle  III  binds  them  to  accept 
IAEA  safegusu'ds.  with  "a  view  to  preventing 
diversion  of  nuclear  energy  from  peaceful 
uses  to  nuclear  weapons  or  other  nuclear  ex- 
plosive devices"— but  not  non-explosive  mili- 
tary uses— as  set  forth  in  an  agreement  with 
the  agency." 

Conditions  for  IAEA  safeguards  agree- 
ments with  non-weapons  NPT  states  are 
specified  in  a  model  agreement  printed  in 
the  agency's  information  circular  INF- 
CIRC/153  of  1971.  The  model  agreement 
provides  for  "non-application  of  safeguards 
to  nuclear  material  to  be  used  in  non-peace- 
ful activities."" 

While  this  loophole  has  yet  to  be  opened, 
recent  events  as  discussed  later  have  called 
attention  to  its  existence. 
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'"NNPA  sec.  306  added  a  new  sec.  128  to  the 
Atomic  Energy  Act  of  1954  as  amended  which  speci- 
fied that:  "As  a  condition  of  continued  United 
States  export  of  source  material,  special  nuclear 
material,  production,  utilization  facilities  and  any 
sensitive  nuclear  technology  to  non-nuclear  weap- 
ons states,  no  such  export  shall  be  made  unless 
IAEA  safeguards  are  maintained  with  respect  to  all 
peaceful  activities  in.  under  the  jurisdiction  of.  or 
carried  out  under  the  control  of  such  state  at  the 
time  of  the  export." 

'  ■  Article  II  provides  as  follows: 

1.  Each  non-nuclear- weapons  State  Party  to  the 
Treaty  undertakes  to  accept  safegtiards.  as  set 
forth  in  an  agreement  to  be  negotiated  and  con- 
cluded with  the  International  Atomic  Energy 
Agency  in  accordance  with  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency  and  the  Agency's 
safeguards  system,  for  the  exclusive  purpose  of  ver- 
ification of  the  fulfillment  of  its  obligations  as- 
sumed under  this  Treaty  with  a  view  to  preventing 
diversions  of  nuclear  energy  from  peaceful  uses  to 
nuclear  weapons  or  other  nuclear  explosive  devices. 

»•  INPCIRC/153.  part  I.  par.  14. 


The  U.S.-IAEA  Safeguard  Agreement 
In  1978  the  U.S.-IAEA  Safeguards  Agree- 
ment took  effect  and  opened  peaceful  U.S. 
nuclear  facilities  to  IAEA  inspection  and 
safeguards.  The  purpose  of  this  UJ3.  volun- 
tary offer  was  to  encourage  "widespread  ad- 
herence to  the  Treaty  by  demonstrating  to 
non-nuclear-weapons  States  that  they 
would  not  be  placed  at  a  commercial  disad- 
vantage by  reason  of  the  application  of  safe- 
guards pursuant  to  the  Treaty."  "  The  U.S. 
may  add  or  remove  facilities  from  this  list  as 
it  deems  appropriate.** 

ANALYSIS 

The  following  analysis  addresses  the  po- 
tential implications  of  the  WNP-1  option 
for  U.S.  non-proliferation  policy.  As  noted 
earlier,  it  does  not  include  national  security, 
technical  or  economic  factors  bearing  upon 
this  option.  Also,  since  the  analysis  deals 
with  the  future  and  a  wide  range  of  possible 
reactions  to  this  option,  it  inevitably  Is 
somewhat  subjective  and  suffers  from  the 
uncertainties  of  any  attempt  to  deal  with 
the  future. 

PotentitU  effect  on  the  principle  of  separa- 
tion of  civil  and  military  uses  of  atomic 
energy. 

Background 
The  idea  that  civil  and  military  applica- 
tions of  nuclear  facilities  and  materials 
should  be  kept  separated  long  has  been  part 
of  non-proliferation  thinking  and  is  now 
widely  accepted  as  a  fundamental  principle. 
It  is  implicit  in  the  NNPA."  is  explicit  in 
the  Hart-Simpson  amendment,  and  more  re- 
cently was  endorsed  by  the  Reagan  adminis- 
tration. Concerning  the  last,  in  1985  the 
U.S.  representative  to  the  1985  NPT  Review 
Conference  agreed  to  a  final  declaration 
that  endorsed  the  principle  of  total  separa- 
tion ci  civil  and  military  uses.  In  discussing 
the  important*  of  voluntary  international 
inspection  (IAEA  safeguards)  in  nuclear 
weapons  states,  the  final  document  said: 

".  .  .  To  this  end.  the  Conference  recog- 
nizes the  value  of  voluntary  offers  and  rec- 
ommends further  evaluation  of  the  econom- 
ic and  practical  possibility  of  extending  the 
application  of  safeguards  to  additional  civil 
facilities  in  nuclear- weapons  states  as  and 
when  IAEA  resources  permit,  and  consider- 
ation of  separation  of  the  civil  and  military 
facilities  in  the  nuclear  weapons  states.** 


"Agreement  with  the  International  Atomic 
Energy  Agency  for  Application  of  Safeguards  in  the 
United  States  of  America,  with  Protocol,  [pream- 
ble]. 

••  Ibid..  Article  Kb). 

«•  Congress  in  the  Nuclear  Non-ProUferatlon  Act 
of  1978  (PX.  95-242).  amended  sec.  123  of  the 
Atomic  Energy  Act  of  1954  as  amended  to  direct 
the  President  to  renegotiate  existing  U.S.  agree- 
ments for  nuclear  cooperation  to  include  nine  spe- 
cific new  requirements.  Requirement  (3)  would 
commit  \J£.  nuclear  trading  partners  not  to  use 
U.S.  nuclear  aid  for  a  nuclear  explosive  or  any 
other  military  purpose,  as  follows: 

(3)  ...  a  guaranty  by  the  cooperating  party  that 
no  nuclear  materials  and  equipment  or  sensitive  nu- 
clear technology  to  be  transferred  pursuant  to  such 
agreement,  and  no  special  nuclear  material  pro- 
duced through  the  use  of  any  nuclear  materials  and 
equiixnent  or  sensitive  nuclear  technology  trans- 
ferred pursuant  to  such  agreement,  will  be  used  for 
any  nuclear  explosive  device,  or  for  research  on  or 
development  of  any  nuclear  explosive  device,  or  for 
any  other  military  purpose. 

Reinforced  by  this  provision,  VS.  policy  requires 
other  states  to  agree  that  VS.  supplied  Items  will 
not  be  used  for  weapons  or  military  purposes, 
thereby  separating  them  from  such  uses. 

••  Pinal  declaration.  NPT/CONP.III/64/1.  Annex 
I.  p.  3. 


Analysis 
For  the  VJ8.  to  take  a  facility  originally 
intended  for  civil  generation  of  nuclear 
power  and  potentially  open  to  IAEA  safe- 
guards, and  to  use  that  facility  to  make  ma- 
terials for  nuclear  weapons  probably  would 
be  seen  by  some  non-weapons  states,  espe- 
cially those  critical  of  U.S.  nonproliferation 
policy,  as  two-faced,  and  discriminatory. 
States  that  come  to  mind  include  Argentina, 
Brazil,  Pakistan,  and.  especially.  India." 
None  of  these  have  taken  the  NPT's  no- 
weapons  pledge  and  except  for  Brazil,  all 
have  one  or  more  heavy  water  type  nuclear 
power  reactors  which  can  readily  be  operat- 
ed to  produce  weapons  grade  plutonlum.  On 
the  other  hand,  some  analysts  might  argue 
that  the  fact  that  the  facility  was  never 
completed  or  used  for  civUian  power  gener- 
ating purposes,  is  l(x»ted  on  a  DOE  reserva- 
tion, and  Is  apparently  surplus  as  far  as  ci- 
vilian power  needs  go  mitigates  this  percep- 
tion. Additionally,  the  treaties  and  statutes 
noted  earlier  do  not  explicitly  bar  the 
United  States  from  exercising  this  option. 

The  large  size  of  the  WNP-1  plant  and  the 
publicity  likely  to  attend  its  acquisition  and 
operation  by  DOE  however  could  give  these 
dissident  states  a  new  argument  to  resist 
future  U.S.  non-proliferation  initiatives. 
The  potential  effects  for  U.S.  non-prolifera- 
tion interests  would  depend  upon  future  cir- 
cimistances.  Elffects  could  range  from  a 
minor  irritant  in  future  U.S.  discussions  to 
substantial  resistance  to  some  future  U.S. 
non-proliferation  initiatives. 

Potential  effect  on  IAEA  safeguards: 
Opening  a  loophole 
Background 
As  noted  earlier,  a  non-weapons  NPT  state 
can  use  nuclear  materials  for  non-explosive 
applications,  most  notably  naval  propulsion. 
However,  material  in  such  use  cannot  be 
safeguarded  by  the  IAEA  because  its  au- 
thority is  limited  to  materials  in  peaceful 
uses.  To  date  this  txitential  loophole  has  not 
been  opened,  but  there  was  concern  among 
some  analysts  and  scholars  when  the  Cana- 
dian government  proposed  in  1988  to  build  a 
fleet  of  nuclear  submarines.  While  this 
project  has  since  been  dropped  by  the  Mul- 
roney  government,  it  could  have  led  to  a  sit- 
uation where  Canada,  a  non-weapons  NPT 
state,  would  have  a  substantial  amount  of 
weapons  grade  uranium  contained  in  the 
fuel  for  these  submarines  not  under  IAEA 
safeguard  and  theoretically  available  for  di- 
verson. 

Analysis 
The  WNP-1  option  would  not  help  and 
might  weaken  U.S.  influence  to  get  all  non- 
weapons  states  to  keep  their  nuclear  materi- 
als under  IAEA  safeguards.  It  would  involve 
removing  nuclear  materials  in  the  fuel  for 
WNP-1  from  NRC  safeguards,  an  action 
that  some  states  could  see  as  indicating  the 
United  States  might  have  a  relaxed  attitude 
about  use  of  this  loophole,  and  by  others  as 
another  instance  of  U.S.  discrimination  in 
its  treatment  of  weapons  and  non-weapons 
states. 

A  compUcation  is  that  had  the  WNP-1 
plant  been  completed  and  put  into  civU  op- 
eration, it  would  have  been  added  to  the  list 
of  U.S.  nuclear  facilities  available  for  IAEA 


inspection  under  the  U.S.-IAEA  safectiards 
agreement  of  1978.'*  Removing  a  dvll  nucle- 
ar facility  from  the  list  of  such  facilities  In 
order  to  use  it  for  weapons  purposes  would 
be  viewed  by  many  as  a  bad  precedent,  even 
in  a  nuclear-weapons  state.  Some  might 
characterize  it  as  an  Indication  that  the 
United  States  Is  willing  to  put  Its  nuclear 
weapons  interests  ahead  of  its  non-proUfa»- 
tion  Interests. 

More  to  the  point,  there  remains  uneasi- 
neas  that  Argentina  and  Brazil  with  their 
unsaf  eguarded  laboratory  scale  uranium  en- 
richment equipment  might  point  to  this 
loophole  as  reason  to  resist  V£.  pressure  to 
put  their  output  under  IAEA  safeguards. 

Proponents  of  this  option  would  probably 
point  to  the  fact  that  this  change  in  the 
planned  use  of  the  facility  would  be  made 
openly,  that  it  does  not  represent  a  real  con- 
version since  this  plant  has  not  been  li- 
censed for  civilian  use.  and  that  measures 
could  be  taken  to  mitigate  adverse  percep- 
tions of  other  countries. 

Potential  effect  on  U.S.  non-military  use  for 
Australian  arid  Canadian  uranium 

Background 

As  noted  earlier,  nuclear  fuel  for  the 
WNP-1  probably  would  be  fabricated  by  a 
commercial  VS.  fuel  fabricator.  These  fab- 
ricators keep  woriting  inventories  of  en- 
riched uranium  on  hand,  which  from  time 
to  time  might  (»ntain  uranium  imported 
from  Australia  or  Canada.  Under  the  re- 
vised VS.  agreements  for  nuclear  coopera- 
tion with  these  countries,  the  U.S.  has 
pledged  not  to  use  imports  from  them  for 
explosive  or  any  military  purpose,  and  to 
apply  IAEA  safeguards  to  them.** 
Analysis 

In  this  situation.  Australia  and  Canada 
might  well  request  VS.  assurances  that 
none  of  their  uraniimi  has  been  incorporat- 
ed in  the  fuel  for  the  WNP-1.  This  could  be 


"The  type  of  nuclear  power  plant  used  by 
India— the  heavy  water  moderated,  natural  urani- 
um reactor— is  especially  well  suited  to  produce 
weapoiu  quality  plutonlum  while  generating  elec- 
tricity, and  several  of  these  Indian  power  plants  are 
not  under  IAEA  safeguards  to  verify  that  materials 
they  produce  are  used  only  for  peaceful  purposes. 


"  Under  its  agreement,  the  United  States  pro- 
vides the  Agency  with  a  list  of  eligible  facilities.  Le. 
all  U.S.  nuclear  facilities  except  those  with  direct 
national  security  significance.  The  Agency  from 
time  to  time  can  Identify  on  that  list  certain  facili- 
ties to  be  subject  to  full  application  of  safeguards, 
and  may  also  designate  facilities  which  it  will  not 
inspect,  but  for  which  inventory  and  design  Infor- 
mation must  be  submitted.  Eventually  from  12  to 
15  facilities  may  be  subject  to  safeguards  inspection 
at  any  one  lime,  with  the  actual  numt)er  represent- 
ing a  tialance  between  the  political  objectives  of  the 
Agreement  and  the  cost  of  applying  safeguards. 
[Letter  of  submittal  of  the  agreement  by  the  Secre- 
tary of  State  to  the  President,  in  Agreement  with 
the  International  Atomic  Energy  Agency  for  the 
Application  of  Safegxiards  in  the  United  States  of 
America,  with  Protocol.  Message  from  the  Presi- 
dent of  the  United  States.  Feb.  9.  1978.  Senate  Etoc. 
Exec.  B.  p.  vi] 

'•  For  example,  the  U£. -Australian  agreement  of 
1979  (House  Doc.  96-189).  deals  with  safeguards  in 
article  1  and  with  explosive  and  military  applica- 
tions in  article  8.  Article  1.3  provides  as  follows: 
•Cooperation  under  this  agreement  shall  require 
the  application  of  safeguards  by  the  Agency  .  .  . 
within  the  territory  of  the  United  States,  in  accord- 
ance with  the  provisions  of  an  agreement  between 
the  United  States  and  the  Agency  for  the  applica- 
tion of  safeguards  in  the  United  States."  CH.  Doc 
96-169.  p.  3] 

Article  8.  No  Explosive  or  Military  AppUcaUoo. 
provides  as  follows:  "Material,  equliment  or  oompo- 
nents  transferred  pursuant  to  this  agreement  to. 
and  which  are  uitder  the  jtuiadletiao  of.  a  party 
and  material  used  in  or  produced  through  the  use 
of  any  such  material,  equipment  or  compooenta  so 
transferred,  which  are  under  the  jurladicttan  of  a 
party,  shall  not  be  used  for  any  nuclear  ezptostve 
device,  for  research  on  or  development  of  any  nu- 
clear explosive  device,  or  for  any  military  puipoae." 
[H.  Doc  96-169,  p.  141 
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difficult  because  the  commercial  fuel  fabri- 
cators do  not  shut  down  and  clean  out  their 
production  lines  after  every  order.  Suspi- 
cions that  Australian  or  Canadian  uranium 
Imported  for  civU  purposes  might  inadvert- 
ently get  Into  WNP-1  fuel  and  be  used  for 
weapons  production  could  cause  difficulties 
In  U.S.  relations  with  these  countries  and 
perhaps  weaken  their  support  for  U.S.  non- 
proliferation  policies.  It  Is  plausible,  howev- 
er, that  U.S.  assurances  that,  as  a  matter  of 
policy,  no  Australian  or  Canadian  uranium 
will  be  used  in  the  facUity  might  satisfy 
these  allies. 

Potential  effect  on  U.S.  support  for  the  NPT 
Background 

As  noted  earlier,  support  for  the  NPT  is 
central  U.S.  nonproliferatlon  policy.*"  The 
Bush  Administration  already  is  preparing 
for  U.S.  participation  in  next  year's  NPT 
review  conference  where  it  hopes  to  obtain 
a  strong  concluding  statement  supportive  of 
the  treaty.  Such  support  came  out  of  the 
1985  conference,  but  not  so  for  ^he  1975  and 
1980  conferences  which  saw  much  discord 
over  the  slow  pace  of  superpower  nuclear 
arms  control  talks. 

Analysis 

The  next  NPT  review  conference  will  be  in 
1990  in  Geneva.  Then  In  1995  a  conference 
will  be  held  to  vote  on  extension  of  the 
treaty.  So  strong  International  support  for 
the  NPT  and  its  extension  will  be  important 
for  U.S.  interests." 

As  noted  earlier,  choice  of  the  WNP-1 
option  could  generate  fresh  criticism  of  U.S. 
non-proliferation  policy  as  Imposing  upon 
non-weapons  states  obligations  the  United 
States  is  unwiUing  to  accept  for  Itself.  In 
this  case,  some  states  might  charge  the 
United  States  with  evasion  of  the  principle 
of  separation  of  civil  and  military  uses  of 
nuclear  energy.  Also,  in  1990  and  1995,  It 
would  be  prudent  to  expect  that  some  states 
would  recall  that  the  1985  review  confer- 
ence in  its  final  document  supported  separa- 
tion of  civU  and  military  nuclear  facilities  in 
nuclear  weapons  states. 

Any  estimate  of  the  potential  effects  of 
the  WNP-1  option  on  the  1990  NPT  review 
conference  and  the  1995  extension  confer- 
ence Is  necessarily  subjective  and  conjectur- 
al because  so  much  wUl  depend  upon  the 
world  situations  at  those  times. 

In  the  best  case,  criticism  of  the  WNP-1 
option  would  be  muted  and  would  soon  die 
down  so  that  by  1995  there  would  be  little, 
if  any,  remaining  effect.  This  would  be  most 
likely  if  the  United  SUtes  and  the  Soviet 
Union  were  to  agree  upon  substantial  cuts 
in  nuclear  arms  before  1995,  and  If  certain 
states  of  the  Middle  East  are  unable  to  have 
Israel  suspended  from  the  IA£A.   In  the 


•"More  recently,  at  a  hearing  before  the  Senate 
Committee  on  Governmental  Affairs  on  May  18. 
1989,  Reginald  Bartholomew.  Onder  Secretary  of 
State  for  Security  Aasistance.  Science  and  Technol- 
ogy, said  that  the  United  States  must  increase  the 
number  of  adherents  to  the  NFT  and  work  toward 
a  successful  Review  Conference  In  1990  and  1995. 
Ambassador  Ronald  F.  Lehman  II.  ACDA  Director, 
also  spoke  of  the  NPT  and  said:  "The  U.S.  must  re- 
inforce and  retnvlgorate  both  the  NPT  and  the 
Treaty  of  Tlatelolco  .  .  .  We  are  working  now  to 
asure  a  successful  outcome  of  the  1990  NPT 
Review  Conference .  . 

"Article  X-2  of  the  NPT  provides  as  follows: 
"Twenty-five  years  after  the  entry  Into  force  of  the 
Treaty  [Le.  March  3,  109S]  a  conference  shall  be 
convened  to  decide  whether  the  Treaty  shall  con- 
tinue In  force  Indefinitely,  or  shall  be  extended  for 
an  additional  fixed  period  or  periods.  This  decision 
shall  be  taken  by  a  majority  of  the  parties  to  the 
Tresty. 


worst  case,  if  superpower  arms  control  nego- 
tiations should  stagnate  and  many  non- 
weapons  NPT  states  become  Impatient  with 
the  delay,  or  if  the  United  States  were  to 
walk  out  of  the  IAEA  because  of  some  limi- 
tation on  Israel's  participation,  then  some 
of  these  states  might  pick  up  the  WNP-1 
issues  as  a  club  with  which  to  belabor  the 
United  States.  This  could  further  weaken 
the  prospects  for  the  consensus  needed  to 
assure  extension  of  the  NPT  In  1995  on 
terms  favorable  to  U.S.  Interests.  A  closely 
divided,  controversial  vote  to  extend  the 
treaty  might  well  weaken  its  future  support 
and  reduce  its  attractiveness  to  the  hold-out 
states. 

In  either  case,  it  Is  to  be  hoped  that  many, 
if  not  most,  states  are  likely  to  conclude 
that  a  world  with  the  NPT  is  preferable  to 
one  without  it  and  so  would  be  careful  not 
to  jeopardize  its  future.  But  there  remains 
the  possibility  of  miscalculations  over  this 
issue  which  might  unintentionally  damage 
the  treaty. 

CONCLnSING  COMMENT 

To  produce  nuclear  weapons  materials 
with  a  nuclear  power  plsuit,  the  WNP-1 
unit,  originally  intended  for  peaceful  use  to 
produce  tritium  and  or  plutonium  for  nucle- 
ar weapons  probably  would  be  regarded  by 
many  within  the  United  States  and  abroad 
as  chipping  away  at  the  carefully  erected 
wall  between  civil  and  military  uses  of  nu- 
clear energy  and  blurring  the  distinction  be- 
tween civil  and  weapons  applications  of  nu- 
clear energy.  It  could  also  provide  an  unde- 
sirable example  of  conversion  of  a  civil  nu- 
clear power  plant  to  the  production  of  nu- 
clesLT  weapons  materials:  r>erhaps  open  a 
loophole  In  the  nuclear  verification  system 
of  the  International  Atomic  Energy  Agency 
(safeguards);  cause  Australia  and  Canada  to 
question  whether  uranium  they  have  previ- 
ously supplied  to  the  United  States  might  in 
some  way  be  used  to  produce  nuclear  weap- 
ons materials;  and  perhaps  weaken  the  abili- 
ty of  the  United  States  to  secure  a  favorable 
extension  of  the  Treaty  on  Non-F»rolifera- 
tion  of  Nuclear  Weapons  In  1995. 

WhUe  the  WNP-1  option  does  not  appear 
to  violate  the  letter  of  any  U.S.  treaty  com- 
mitment or  the  Atomic  Eiiergy  Act  of  1954 
as  amended,  it  could  be  seen  as  contrary  to 
the  conditions  that  the  United  States  has 
imposed  on  many  other  states  through  its 
agreements  for  nuclear  cooperation.  On  the 
other  hand,  advocates  of  the  WNP-1  option 
are  likely  to  point  out  that  the  unit  never 
has  been  operated  for  civil  applications, 
that  it  is  located  on  a  DOE  reservation,  that 
change  In  its  planned  use  would  be  done 
openly,  and  that  measures  could  be  under- 
taken to  mitigate  adverse  preceptions. 

That  the  potential  of  the  WNP-1  option 
could  work  to  the  disadvantage  of  U.S.  poli- 
cies to  prevent  the  further  spread,  or  prolif- 
eration of  nuclear  weapons  is  undeniable. 
However,  their  impacts  cannot  now  be  pre- 
dicted with  any  certainty.  The  potential  ef- 
fects are  likely  to  depend  upon  future  cir- 
cumstances, particularly  the  relations  of  the 
United  States  and  the  Soviet  Union  and  the 
state  of  their  nuclear  arms  reduction  negoti- 
ations. If  tensions  between  the  two  super- 
powers are  low  and  they  agree  upon  sub- 
stantial nuclear  arms  reduction,  then  choos- 
ing the  WNP-1  option  probably  would  have 
little  effect.  On  the  other  hand,  if  Soviet- 
American  relations  worsen  and  nuclear  arms 
reduction  negotiations  stalemate,  then  non- 
weapons  states  and  various  public  interest 
groups  at  home  and  abroad  could  be  expect- 
ed to  be  critical  of  the  WNP-1  option.  If  so. 
U,S.   Influence   over   future  directions   for 


world  non-proliferation  policy  might  be 
weakened,  which  could  make  It  more  diffi- 
cult for  the  United  States  to  achieve  its  long 
standing  goal  of  preventing  the  further 
spread  of  nuclear  weapons  and  the  ability  to 
make  them. 


GORE-McCAIN  MISSILE  AND 
PROLIFERATION  CONTROL  ACT 

Mr.  GORE.  Mr.  President,  earlier 
this  week.  Senator  McCain  and  I  en- 
gaged in  a  colloquy  with  Senators 
NuNN.  Warner.  Bingaman,  Pell,  and 
Helms,  on  the  subject  of  the  Gore- 
McCain  Missile  and  Proliferation  Con- 
trol Act.  S.  1421.  Members  may  recall 
that  a  counterpart  of  our  bill  had  Just 
been  overwhelmingly  passed  in  the 
House  of  Representatives  as  an 
amendment  to  the  Defense  authoriza- 
tion bill  there.  To  protect  our  position. 
Senator  McCain  and  I  then  converted 
our  free-standing  bill  into  an  amend- 
ment to  the  Senate  version  of  the  De- 
fense authorization  bill,  and  the  collo- 
quy to  which  I  referred  was  on  the 
subject  of  what  we  were  going  to  do 
about  jurisdiction. 

At  any  rate,  we  agreed  to  shift  our 
bill  to  the  Senate  Committee  on  For- 
eign Relations,  with  assurances  from 
Senator  Pell  that  it  will  receive  early 
consideration  there,  in  the  fall.  We 
were  also  encouraged  by  Senator 
NuNN's  personal  commitment  to  seek 
incorporation  of  certain  basic  princi- 
ples relating  to  the  problem  of  ballis- 
tic missile  proliferation,  into  the  con- 
ference report  on  the  defense  bill,  as- 
suming that  Congressman  Herman 
would  agree  to  deferral  of  the  consid- 
eration of  specifics.  Those  principles 
comprised: 

The  reality  and  significance  of  the 
problem  and  its  expanding  nature. 

The  need  for  the  United  States  to 
aggressively  expand  the  membership 
to  include  the  Soviet  Union  and,  at  an 
appropriate  time,  the  People's  Repub- 
lic of  China— and  clarify  the  terms  of 
the  MTCR. 

The  need  for  measures  to  improve 
the  U.S.  licensing  process. 

The  need  for  sanctions  against  do- 
mestic firms  or  persons  and  foreign 
states,  firms,  entities,  and/or  persons 
found  to  be  evading  or  violating 
MTCR  guidelines. 

The  need  for  an  expanded  flow  of  in- 
formation from  the  executive  branch 
to  the  Congress  on  this  problem. 

The  need  to  put  specifics  into  place 
rapidly. 

Members  and  others  who  wish  to 
read  this  exchange  in  detail  will  find  it 
in  the  Congressional  Record  of 
August  2.  1989,  beginning  on  page 
S9485.  In  any  event,  however,  with 
permission.  I  would  like  to  Include  a 
copy  of  the  exchange  for  reproduction 
in  the  Record  along  with  my  remarks 
today  and  those  of  Senator  McCain. 
who  also  intends  to  make  some  com- 
ments. 
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Mr.  President,  in  the  days  since  we 
announced  our  bill.  Senator  McCain 
and  I  have  had  a  number  of  inquiries 
from  businesses,  business  associations. 
and  embassies—  expressing  concern 
that  the  bill  would  restrain  trade  or 
extend  some  concept  of  extraterritor- 
iality. I'd  like  to  address  these  con- 
cerns here  in  order  to  deal  as  clearly 
as  possible  with  them. 

S.  1421  aims  to  restrain  and  inhibit 
only  a  form  of  trade  already  declared 
off  limits  by  the  governments  adher- 
ing to  the  missile  control  technology 
regime  [MTCRl.  No  product  or  service 
not  already  contemplated  by  the 
MTCR  is  contemplated  by  S.  1421.  All 
we  aim  to  do  is  to  give  the  President 
some  very  effective  tools  to  use  in  sup- 
port of  the  existing  policy. 

As  regards  the  question  of  extrater- 
ritoriality, let  me  refer  those  who  are 
concerned  to  section  3(d),  "Inapplica- 
bility to  Foreign  Persons  License  by  an 
MTCR  Country."  What  this  section 
says  in  plain  English  is  that  if  an 
MTCR  government  issues  a  license  to 
one  of  its  corporations,  and  the  license 
is  based  on  honest  information,  then- 
no  matter  how  much  the  United 
States  Government  may  disagree  with 
the  judgement  call  made  by  the 
MTCR  government— we  live  with  it: 
the  sanctions  proposed  in  S.  1421  do 
not  apply. 

Mr.  President,  the  proliferation  of 
ballistic  missiles  is  a  serious  threat  to 
international  order.  Senator  McCain. 
Congressman  Herman  and  I  have 
worked  hard  to  develop  an  approach 
that  is  well  thought  out.  We  ask  aU 
concerned  to  study  the  language  of 
this  bill  carefully,  and  we  wish  them 
to  get  in  touch  with  our  offices  in 
order  to  ask  questions  and  register 
their  views. 

Mr.  President.  I  ask  that  the  earlier 
colloquy  be  reprinted. 

There  being  no  objection,  the  collo- 
quy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  join  Senator  Gore  in  his  com- 
ments on  the  impact  of  our  bill  on  U.S. 
exports.  Anyone  who  reads  it  carefully 
will  immediately  understand  that 
rather  than  hurt  U.S.  exports,  it  will 
help  prevent  a  case  where  U.S.  manu- 
facturers are  forced  out  of  a  market  by 
the  willingness  of  other  states  to 
export  goods  and  services  that  U.S. 
manufacturers  cannot  sell. 

Ovu-  bill  closes  a  critical  gap  in  the 
present  MTCR  regime.  It  applies  sanc- 
tions to  states  that  are  not  members  of 
the  MTCR,  and  it  makes  it  clear  that 
the  United  States  will  not  accept  a  sit- 
uation where  another  MTCR  agree- 
ment exploits  the  flexibility  in  this 
agreement  to  sell  equipment  and  tech- 
nology the  United  States  cannot.  It 
sends  a  clear  message  to  Western 
Europe,  the  PRC,  Argentina,  and  a 
host  of  other  states  that  they  cannot 


profit  in  areas  where  United  States 
firms  cannot  sell. 

Mr.  President,  we  need  to  be  realis- 
tic. No  U.S.  firm  wiU  ever  get  profits 
from  exports  to  countries  who  use 
those  exports  to  deliver  weapons  of 
mass  destruction,  or  the  means  to  de- 
liver them,  that  will  be  worth  the  cost. 
Even  if  legal  sanctions  do  not  come 
into  play,  public  opinion  will. 

The  practical  problem  is  to  bring 
similar  pressiu-e  to  bear  on  the  foreign 
sellers  and  buyers  of  such  technology. 
This  not  only  is  essential  to  fight  pro- 
liferation, it  is  essential  to  ensure  that 
no  nation  can  casually  profit  from  al- 
lowing its  firms  or  export  entities  to 
become  "merchants  of  mass  destruc- 
tion." 

MISSILE  PROLirSRATION 

Mr.  GORE.  Mr.  President,  the  trans- 
fer to  third  countries  around  the 
world  of  ballistic  missiles  capable  of 
delivering  weapons  of  mass  destruc- 
tion and  of  the  technology  needed  to 
produce  such  missiles  is  an  assault  on 
world  security.  Recognizing  this,  in 
1987,  the  United  States  joined  with  six 
other  nations — Canada,  Japan,  France, 
the  United  Kingdom,  Italy,  and  the 
Federal  Republic  of  Germany— to  es- 
tablish the  Missile  Technology  Con- 
trol Regime  [MTCR],  which  aims  to 
prevent  such  transfers. 

The  creation  of  the  MTCR  was  an 
important  step  forward.  Nevertheless, 
transfers  continue,  and  it  is  clear  that 
some  tough  punitive  measures  are 
needed  to  give  bite  to  the  nontransfer 
policy.  Last  week.  Senator  McCain  and 
I  introduced  legislation,  S.  1421,  de- 
signed to  meet  the  need:  The  Gore- 
McCain  Missile  and  Proliferation  Con- 
trol Act.  A  parallel  measure  has  al- 
ready been  introduced  in  the  House  by 
Congressman  Howard  Herman. 

In  taking  this  step,  we  gave  credit  to 
Senator  Bingaman,  whose  hearings  on 
this  issue  in  the  Defense  Industry  and 
Technology  Subcommittee  underscore 
the  need  for  legislation,  and  who  has 
already  introduced  a  bill  of  his  own  on 
this  subject,  that  would  help  block 
proliferation  by  expanding  the  scope 
and  impact  of  the  MTCR. 

The  Gore-McCain  bill  strengthens 
and  builds  on  the  Missile  Technology 
Control  Regime  [MTCR].  It  would 
impose  sanctions  on  companies  and 
nations  that  engage  in  the  trade  or  de- 
velopment of  long-range  missile  sys- 
tems capable  of  delivering  weapons  of 
mass  destruction.  S.  1421  also  recog- 
nizes that  destabilizing  offensive  air- 
craft are  capable  of  delivering  such 
weapons  and  their  development 
should  be  monitored  closely  as  part  of 
a  comprehensive  proliferation  control 
regime. 

Mr.  President,  I  would  yield  to  my 
colleague  and  cosponsor.  Senator 
McCain,  to  provide  further  details 
about  our  biU. 

Mr.  McCAIN.  I  thank  the  Senator 
from  Tennessee. 


Mr.  President,  S.  1421  reflects  our 
belief  that  it  should  be  the  policy  of 
the  United  States  to  take  appropriate 
measuires  to  discourage  the  proliferar 
tion  of  the  technology,  materials,  and 
weapons  necessary  to  produce  missiles 
and  deliver  weapons  of  mass  destruc- 
tion. The  United  States  should  moni- 
tor closely  the  development,  transfer, 
sale,  and  so  forth,  of  such  items,  in- 
cluding destabilizing  offensive  aircraft. 
The  bill  would  prohibit  the  flow  of 
U.S.  technology  that  would  assist  a 
nation  in  developing  such  weaponry. 
In  addition,  the  United  States  should 
discourage  Communist  bloc  countries 
and  companies  in  non-Communist 
countries  from  aiding  and  abetting 
others  in  acquiring  the  relevant  tech- 
nology and  materials. 

With  regard  to  enforcement,  our  biU 
provides  that  the  President  will  deter- 
mine if  a  U.S.  person  is  engaged  in  the 
trade,  conspiring  to  trade,  or  facilitat- 
ing the  trade  of  an  MTCR  item  in  vio- 
lation of  U.S.  law,  or,  in  the  case  of  a 
foreign  person,  if  an  export  license  for 
the  trade  of  that  item  would  be  denied 
under  U.S.  law.  The  President  will  also 
determine  if  a  less  developed  state  or 
entity  is  importing  MTCR  items  or 
long-range  systems  or  is  equipping  its 
forces  with  new  or  additional  missile 
systems  capable  of  delivering  weapons 
of  mass  destruction. 

If  a  violation  by  a  U.S.  person  is  dis- 
covered, the  President  shall  choose  to 
deny  that  person  export  licenses  and/ 
or  prohibit  contracting  with  or  pro- 
ciu-ement  from  the  U.S.  Government. 
If  a  violation  by  a  foreign  person  is 
found,  the  President  may  impose  the 
same  sanctions  and  also  prohibit  the 
import  into  the  United  States  of  prod- 
ucts or  services  of  the  foreign  person. 
Further,  if  the  President  determines 
that  a  non-MTCR  country  is  develop- 
ing or  deploying  missile  systems  capa- 
ble of  delivering  weapons  of  mass  de- 
struction, the  President  may  deny  or 
reduce  technical  assistance,  deny 
transfer  of  all  or  selected  items  of 
technology  under  the  control  of  the 
U.S.  Government  and  prohibit  the  im- 
portation into  the  United  States  of  all 
or  selected  items  of  technology. 

The  President  may  choose  to  waive 
sanctions  if  the  product  or  service  is 
essential  to  the  national  security  of 
the  United  States,  the  person  in  viola- 
tion is  the  sole  source  supplier  of  the 
product  or  service,  or  the  end-user  of 
the  product  is  the  U.S.  Government. 

These  economic  sanctions  are  impor- 
tant, but  we  have  learned  in  recent 
months  that  the  public  exposure  of 
given  seller  firms  and  countries,  and  of 
efforts  to  develop  a  capacity  to  deliver 
weapons  of  mass  destruction  in  less  de- 
veloped countries,  may  well  be  the 
most  effective  way  of  blocking  such  ef- 
forts. 

Under  the  bill,  the  administration  is 
required  to  detail  and  assess  the  ef- 
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forts  of  all  foreign  countries  to  acquire 
and  produce  long-range  missile  sys- 
tems and  destabilizing  offensive  air- 
craft, and  the  efforts  of  Communist 
countries  to  aid  or  abet  other  nations 
in  their  efforts.  Similar  information  is 
required  on  aU  companies  that  have  or 
continue  to  provide  such  assistance  to 
foreign  countries.  Such  information  in 
a  report,  however,  is  not  required  if  it 
would  jeopardize  the  national  security 
of  the  United  States  or  compromise 
sensitive  intelligence  operations. 

Finally,  the  Gore-McCain  bill  recog- 
nizes that  we  need  to  take  decisive 
action  this  year.  The  problem  we  are 
dealing  with  may  be  one  that  takes 
decades  to  trigger  a  major  global  crisis, 
but  the  legacy  of  the  Iraq-Iran  war 
and  the  other  recent  regional  crises  is 
already  driving  country  after  country 
to  at  least  examine  its  options  for  pro- 
liferation of  both  weapons  of  mass  de- 
struction, and  the  means  of  delivering 
them.  We  cannot  deal  with  the  next 
problem  in  arms  control  with  a  busi- 
ness as  usual  approach,  or  by  creating 
compromises  of  convenience  that  de- 
prive our  efforts  at  fighting  prolifera- 
tion of  their  teeth. 

President  Bush  and  Secretary  Baker 
have  already  recognized  this  urgency, 
but  much  of  the  bureaucracy  has  not. 
At  present,  there  is  an  unfortunate 
tendency  within  the  bureaucracy  to 
obstruct  and  delay,  to  propose  ineffec- 
tive or  symbolic  action,  and  to  find 
problems  rather  than  solutions.  Hope- 
fully, our  introduction  of  this  bill  will 
help  to  remind  that  biu-eaucracy  that 
it  works  for  the  President,  and  exists 
to  implement  his  policy  priorities.  At  a 
minimum,  I  believe  it  will  build  upon 
the  work  already  done  by  other  Mem- 
bers of  this  body,  and  by  Congressman 
Berman  and  others  in  the  House  of 
Representatives,  to  ensure  we  create  a 
solid  body  of  legislation  this  year. 

Mr.  GORE.  Mr.  President,  it  had 
been  the  intention  of  the  distin- 
guished Senator  from  Arizona  and  me 
to  propose  S.  1421  as  an  amendment  to 
S.  1352,  the  defense  authorization  act 
for  fiscal  years  1990  and  1991.  particu- 
larly since  our  counterpart  blU  in  the 
House  was  added  to  their  version  of 
the  defense  authorization  bill  by  an 
overwhelming  vote  of  417-9.  However, 
we  recognize  that  at  the  request  of  the 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Nuw»,  Senator  Binga- 
MAN  agreed  in  markup  not  to  propose 
his  missile  proliferation  bill,  S.  1227,  as 
an  amendment  to  the  Defense  authori- 
zation biU.  I  would  inquire  of  the  Sen- 
ator from  New  Mexico  whether  my  un- 
derstanding is  correct. 

Mr.  BINGAMAN.  The  Senator  from 
Tennessee  is  absolutely  correct.  I,  too, 
am  deeply  concerned  about  the  grave 
threat  represented  by  ballistic  and 
cruise  missile  proliferation.  In  the 
short  term  the  problem  Is  ballistic  mis- 
siles, but  by  the  turn  of  the  century 
cruise  missile  proliferation  will  pose  a 


growing  threat  If  not  checked.  On 
June  22,  I  introduced  S.  1227,  the  Mis- 
sile Control  Act  of  1989,  and  I  am 
pleased  to  have  Senators  Gore  and 
McCain  as  cosponsors,  along  with  Sen- 
ators Mitchell.  Nunn.  Glenn.  Pkll, 
Bradley,  DeConcini,  Lieberman, 
Conrad,     Lugar,     Kennedy,     Boren, 

DmiENBERGER,  BiDEN,  KERRY,  MATSU- 
NAGA,  DODD,  and  WiRTH. 

S.  1227  provides  a  comprehensive 
strategy  for  restricting  the  transfer  of 
ballistic  and  cruise  missiles  and  related 
technology.  If  passed,  it  will  encourage 
the  United  States  to  take  the  lead  in 
restricting  the  development  and  trans- 
fer of  intermediate  range  ballistic  and 
cruise  missUes  and  related  technology. 
If  passed,  in  combination  with  legisla- 
tion to  control  nuclear,  chemical,  and 
biological  weapons,  it  will  restore  to 
the  United  States  the  mantle  of  lead- 
ership toward  a  safer  world. 

This  legislation  is  perhaps  more 
modest  in  scope  than  S.  1421,  but  it 
does  what  is  needed.  It  improves 
export  controls  and  enforcement;  it 
takes  a  global  approach  to  enforce- 
ment which  will  not  disadvantage 
American  industry.  It  provides  sanc- 
tions calibrated  to  the  degree  of  viola- 
tion, which  are  sufficiently  strict  to 
discourage  countries  and  companies 
from  cheating  by  denying  American 
missile  equipment  and  technology. 

Our  bUl  encourages  the  United 
States  to  take  the  lead  in  seeking 
international  cooperation  in  restrict- 
ing the  transfer  of  ballistic  and  cruise 
missiles  and  related  technologies.  It 
reenforces  U.S.  adherence  to  the  Mis- 
sile Technology  Control  Regime 
[MTCR]  by  encouraging  the  adminis- 
tration to  seek  a  common  sind  stricter 
interpretation  of  MTCR  provisions 
and  more  adherents  to  the  MTCR. 

It  mandates  cooperation  simong  the 
executive  agencies  responsible  for  mis- 
sile control,  but  it  does  not  add  layers 
of  bureaucracy  or  slow  the  process  for 
review  of  export  licenses. 

Mr.  President,  nonproliferation  of 
missiles  is  not  a  partisan  issue.  Rather 
it  is  an  issue  of  the  gravest  concern  to 
every  one  of  us.  The  decision  before 
Congress  is  not  whether  we  should 
pass  legislation  to  prevent  missile  pro- 
liferation, but  what  type  of  legislation 
will  best  ensure  the  effective  imple- 
mentation of  a  missile  nonprolifera- 
tion policy. 

A  related  question  is  which  bill  is 
the  appropriate  vehicle  for  legislation 
on  this  issue.  As  the  Senator  from 
Tennessee  noted,  I  had  origlnaUy  con- 
sidered attaching  S.  1227  to  the  De- 
fense authorization  bill,  but  I  withheld 
that  amendment  in  mark  up  at  Sena- 
tor Nunn's  request.  Senator  NtmN  felt 
strongly  that  since  the  Foreign  Rela- 
tions Committee  has  jurisdiction  over 
changes  to  the  Arms  Export  Control 
Act.  legislation  on  the  missile  prolif- 
eration issue  should  be  handled  by 
that    committee.    That    having    been 


said,  I  would  have  to  say  with  all  re- 
spect for  my  chairman  that  were  the 
Gore-McCain  Missile  and  Proliferation 
Control  Act  to  be  offered  as  an  amend- 
ment to  this  bill.  I  would  have  to  re- 
serve my  prerogative  to  offer  S.  1227 
as  an  amendment  to  the  bill. 

Mr.  President,  I  would,  therefore, 
ask  the  distinguished  Senator  from 
Georgia  for  his  assessment  of  the  situ- 
ation we  face. 

Mr.  NUNN.  Mr.  President,  I  appreci- 
ate the  remarks  of  Senator  Gore.  Sen- 
ator McCain,  and  Senator  Bingahan 
and  commend  them  for  the  leadership 
they  are  demonstrating  in  the  Senate 
on  this  critical  issue  of  missile  prolif- 
eration. 

I  do  believe,  however,  that  the  De- 
fense authorization  bill  is  not  the  vehi- 
cle for  legislation  on  this  issue  and  I 
regret  that  the  House  has  seen  fit  to 
put  a  major  piece  of  legislation  on  this 
subject  on  the  Defense  authorization 
bill  it  passed  last  week. 

I  would  hope  that  Senator  Gore  and 
Senator  McCain  would  refrain  from 
offering  their  bill  as  an  amendment  to 
the  Defense  authorization  biU  and 
that  Senator  Bingaman  would  exercise 
similar  restraint.  Both  bills  could  then 
follow  the  regular  procedure  of  being 
carefully  considered  and  marked  up  by 
the  Foreign  Relations  Committee.  I 
recognize  that  the  Senators  would 
want  some  assurance  that  the  Foreign 
Relations  Committee  would  act  on 
their  bills,  and  I  would,  therefore,  ask 
the  chairman  and  ranking  member  of 
that  committee  if  they  might  advise  us 
of  their  plans  for  dealing  with  this 
issue. 

Mr.  PELL.  Mr.  President,  I  appreci- 
ate Senator  Nunn's  consideration  of 
the  Foreign  Relations  Committee's  ju- 
risdiction in  this  area.  I  intend  that 
the  Committee  on  Foreign  Relations 
mark  up  in  early  September  legisla- 
tion dealing  primarily  with  the  chemi- 
cal weapons  problem.  I  have  intro- 
duced legislation,  S.  195,  which  im- 
poses sanctions  for  the  use  of  chemical 
and  biological  weapons.  I  expect  that 
this  legislation  will  address  the  prob- 
lem of  missile  proliferation.  My  col- 
league, the  Senator  from  North  Caro- 
lina, Senator  Helms,  has  a  biU,  S.  238, 
proposing  sanctions  against  commerce 
in  chemicals  for  weapons.  In  addition. 
I  would  expect  to  have  a  hearing  in 
September  on  specific  ways  to  control 
missile  proliferation  and  would  expect 
to  consider  the  bills  under  discussion 
today  at  that  hearing  and  in  a  mark 
up  soon  thereafter. 

I  would  ask  the  distinguished  rank- 
ing member.  Senator  Helms,  whether 
he  concurs. 

Mr.  HELMS.  I  agree  with  the  com- 
ments by  the  chairman  of  our  commit- 
tee. Senator  Pell.  Ballistic  missile  pro- 
liferation is  a  critical  issue  confronting 
this  Nation,  and  it  is  very  high  on  my 
legislative  agenda.  Earlier  this  year,  I 
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introduced  a  bill,  S.  208,  to  inhibit  the 
proliferation  of  ballistic  and  cruise 
missUes  in  the  Middle  East.  That  bill 
has  been  referred  to  our  conomittee, 
and  it  will  be  considered  when  we  ad- 
dress this  issue  this  fall. 

Mr.  President,  I  might  also  mention 
that  I  see  no  necessity  for  the  Foreign 
Relations  Committee  to  report  out  one 
omnibus  bill  dealing  with  the  prolif- 
eration issue.  It  may  well  be  that  it 
makes  more  sense  to  report  out  a 
package  of  related  but  separate  bills 
addressing,  respectively,  the  chemical, 
nuclear,  and  ballistic  and  cruise  missile 
dimensions  of  the  overall  proliferation 
problem. 

Mr.  GORE.  Mr.  President.  I  appreci- 
ate the  remarks  of  the  chairman  and 
ranking  member  of  the  Foreign  Rela- 
tions Committee.  Based  on  those  as- 
surances. I  am  prepared  to  join  with 
Senator  McCain  and  Senator  Binga- 
man in  withholding  any  amendment  to 
this  bill  on  this  subject.  I  would  ask. 
however,  the  Senator  from  Georgia 
and  the  Senator  from  Virginia,  Sena- 
tor Warner,  how  they  would  propose 
to  handle  this  issue  in  conference, 
given  that  the  House  bill  does  include 
the  amendment  by  Mr.  Herman  which 
is  very  similar  to  the  Gore-McCain 
Missile  and  Proliferation  Control  Act. 

Mr.  NUNN.  I  would  say  to  my  friend 
from  Tennessee  that  it  would  be  my 
intent  to  persuade  the  House  confer- 
ees to  recede  to  the  Senate  and  drop 
the  Herman  amendment  without  prej- 
udice to  its  merits.  That,  then,  would 
afford  Lhe  House  Foreign  Affairs  Com- 
mittee an  opportunity  to  consider  that 
legislation  in  the  regular  manner, 
leading  eventually  to  a  House-Senate 
conference  by  members  of  the  two  for- 
eign affairs  committees  on  legislation 
related  to  proliferation  problems.  I 
would  ask  Senator  Warner  if  he  would 
concur  in  that  approach. 

Mr.  WARNER.  Mr.  President,  I  fully 
agree  with  the  statement  of  Senator 
NuNN  as  to  how  the  Senate  conferees 
would  approach  this  matter  in  confer- 
ence. I  might  add  that  I  hope  both  the 
Senate  Foreign  Relations  Committee 
and  the  House  Foreign  Affairs  Com- 
mittee win  work  with  the  administra- 
tion to  ensure  that  any  amendments 
reported  out  of  these  committees  have 
the  input  of  those  departments  that 
will  be  affected  by  such  legislation. 

Mr.  GORE.  I  appreciate  the  com- 
ments of  the  chairman  and  ranking 
member  of  our  committee.  I  am 
pleased  to  hear  that  in  seeking  to  have 
the  Herman  amendment  omitted  from 
the  conference  report  you  would  do  so 
without  prejudice  to  its  merits.  I 
wonder  if  you  might  also  indicate  that 
you  agree  with  Senators  McCain  and 
Bingaman  and  me  that  if  the  House 
conferees  agree  to  drop  the  Bermsui 
amendment,  the  conference  report 
should  reflect  the  view  of  the  confer- 
ees that  the  Congress  should  attach 
high  priority  to  enacting  legislation 


this  session  addressing  the  ballistic 
missile  proliferation  threat.  I  would 
further  inquire  whether  the  Senators 
would  agree  that  that  report  should 
indicate  the  agreement  of  the  confer- 
ees on  certain  broad  principles  which 
they  believe  legislation  on  this  issue 
should  reflect,  and  which  are  reflected 
in  both  S.  1421  and  S.  1227.  including: 

The  reality  and  significance  of  the 
problem  and  its  expanding  nature; 

The  need  for  the  United  States  to 
aggressively  expand  the  membership— 
to  include  the  Soviet  Union  and.  at  an 
appropriate  time,  the  People's  Repub- 
lic of  China— and  clarify  the  terms  of 
the  MTCR; 

The  need  for  measures  to  improve 
the  U.S.  licensing  process; 

The  need  for  sanctions  against  do- 
mestic firms  or  persons  and  foreign 
states,  firms,  entities,  and/or  persons 
foimd  to  be  evading  or  violating 
MTCR  guidelines; 

The  need  for  an  expanded  flow  of  in- 
formation from  the  executive  branch 
to  the  Congress  on  this  problem;  and 

The  need  to  put  specifics  in  place 
rapidly. 

Mr.  NUNN.  I,  of  course,  cannot 
commit  the  House  conferees  to  any 
language  in  advance  of  the  conference; 
nor  could  I  presiune  to  guarantee  at 
this  stage  what  language  the  Senate 
conferees  would  accept.  However.  I 
can  assure  you.  as  well  as  Senator 
McCain  and  Senator  Bingaman.  that  I 
personally  agree  with  your  statement 
of  principles  and  will  work  in  confer- 
ence to  have  it  reflected  in  the  confer- 
ence report  should  the  House  consent 
to  recede  to  the  Senate  on  this  issue. 

Mr.  WARNER.  Mr.  President.  I 
concur  in  the  remarks  of  Senator 
Nunn.  I  might  add.  as  well,  that  I 
would  hope  that  the  language  in  the 
conference  report  will  also  commend 
the  administration  for  its  good  faith 
efforts  to  implement  the  intent  of  the 
MTCR  while,  as  noted  by  Senator 
Gore,  recognizing  the  need  for  addi- 
tional measures  to  further  improve 
the  U.S.  licensing  process. 

Mr.  GORE.  I  thank  the  Senators  for 
their  cooperation  on  this  matter. 

RECORD  CORRECTION  AMENDMEMT  613 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
Senate  a  printing  error  on  page  S9216 
of  the  Record  for  August  1,  1989,  with 
respect  to  amendment  No.  613.  The 
amendment  as  filed  and  adopted  read 
as  follows: 

On  page  11,  line  5.  strike  "Chairman  and 
ranking  minority  members  of  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  shall  each  ap- 
point one  member"  and  insert  "the  Majority 
Leader  and  the  Minority  Leader  of  the 
Senate  shall  jointly  appoint  two  members, 
and  the  Speaker  and  the  Minority  Leader  of 
the  House  of  Representatives  shall  Jointly 
apiMint  two  members." 

On  page  12,  line  5,  strike  "the  Committees 
on  Armed  Services  of  the  Senate  and  the 


House  of  Representatives."  kdA  insert  "Coo- 

gress.". 

On  page  12.  line  22.  strike  "while  mtnlmte- 
ing  interference"  and  Insert  "consistent". 

On  page  14.  between  lines  3  and  4,  Insert 
the  following:  (9)  The  adequacy  of  the  five- 
year  plan  proposed  by  the  Secretary  of 
Energy  to  bring  the  Department  of  Energy 
atomic  energy  defense  facilities  into  compli- 
ance with  environmental  laws. 

rational  certer  roR  mahutactubuic 

SCIENCES 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  clarify  the  Intent  of  langauge 
found  in  the  committee  report  on  8. 
1352  that  relates  to  a  major  coopera- 
tive research  initiative  known  as  the 
National  Center  for  Manufacturing 
Sciences. 

Mr.  President,  the  National  Center 
for  Manufacturing  Sciences  [NCMS] 
was  formed  as  a  result  of  the  Presi- 
dent's 1986  domestic  action  plan  to 
revive  and  support  U.S.  manufacturing 
technology  industries.  The  NCMS  has 
grown  to  become  the  largest  R&D  con- 
sortium in  the  United  States  in  terms 
of  member  companies  and  industry 
coverage. 

The  NCMS  participates  in  numerous 
DOD  manufacturing  programs  of  stra- 
tegic importance  to  the  defense  indus- 
trial btise.  NCMS  projects  complement 
and  supplement  defense  projects  in  ad- 
vanced machines  tool  controls,  com- 
puter-aided logistics,  concurrent  engi- 
neering, technology  transfer,  electron- 
ic data  interchange,  flexible  manufac- 
turing systems,  and  advanced  materi- 
als. 

Mr.  President,  over  the  past  2  years 
the  NCMS  has  shown  that  they  are 
able  to  extend  the  reach  of  taxpayer 
dollars  by  matching  Government 
funds  with  industry  resources.  This  ef- 
fective leveraging  of  scare  Govern- 
ment resources  should  be  encouraged 
whenever  possible. 

In  fiscal  years  1988  and  1989,  the  De- 
partment of  Defense  supported  the 
startup  operations  of  the  NCMS  with 
a  $5  million  grant  each  year  from  the 
Air  Force  Manufacturing  Technology 
[MANTECH]  Program.  The  Defense 
Industry  and  Technology  Subcommit- 
tee has  again  authorized  $5  million  for 
the  NCMS  for  fiscal  year  1990. 

Mr.  President,  the  NCMS  has  pro- 
gressed quickly  since  its  formation  in 
1986.  It  has  identified  major  needs  and 
planned  long-term  programs  of  strate- 
gic importance  to  the  industrial  base 
that  individual  U.S.  firms  are  unable 
to  fund  independently.  The  NCMS  is 
orgainizationally  prepared  to  launch 
high  priority  programs  p>endlng  an  in- 
creased financial  commitment  from 
the  Department  of  Defense  for  fiscal 
year  1990. 

I  would  like  to  clarify  with  my  col- 
leagues. Senator  Bingaman,  the  chair- 
man of  the  £>efense  Industry  and 
Technology  Subcommittee,  as  to 
whether  or  not  the  Department  of  De- 
fense is  being  limited  by  this  authori- 
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zation  bill  to  grant  no  more  than  $5 
million  to  the  NCMS  for  its  programs 
in  fiscal  year  1990.  I  think  that  it 
would  be  a  mistake  for  the  Congress  to 
do  so  considering  the  opportunities 
that  the  NCMS  provides  to  leverage 
Government  technology  base  pro- 
grams. 

Mr.  BINGAMAN.  Mr.  President,  the 
Defense  Industry  and  Technology 
Subcommittee  has  strongly  supported 
the  establishment  of  the  National 
Center  for  Manufacturing  Sciences.  I 
understand  my  good  friend  Senator 
Levin's  concern  for  defense  manufac- 
turing technology  programs  since  they 
directly  impact  the  quality  and  pro- 
ductivity of  defense  weapon  system 
procurements. 

S.  1352  includes  a  $60  million  in- 
crease over  the  administration  request 
for  manufacturing  technology  pro- 
grams for  all  services  and  agencies. 
The  NCMS  has  the  serious  and  long- 
term  task  of  revitalizing  our  manufac- 
turing technology  industries.  The 
level,  span  and  scope  of  the  research 
programs  that  must  be  undertaken  by 
the  NCMS  demands  cooperation  be- 
tween industry  and  Government. 

Thus,  S.  1352  mandates  a  $5  million 
grant  to  the  NCMS  in  fiscal  year  1990. 
but  in  no  way  does  it  limit  any  of  the 
services  or  agencies  from  providing  ad- 
ditional funding  via  either  contracts  or 
grants  to  the  NCMS  if  they  deem  it  to 
further  the  goals  of  their  manufactur- 
ing technology  programs,  provided 
that  these  funds  are  authorized  and 
appropriated  for  this  purpose. 


ANTISATELLITE  WEAPON  TEST 
BAN 

Mr.  McCLURE.  Mr.  President,  con- 
trol over  the  high  ground  is  not  exact- 
ly a  new  concept  in  military  thinking. 
The  imperative  of  seizing  the  high 
ground,  for  surveillance  or  attack,  has 
been  around  since  about  the  time  of 
the  Trojan  War,  or  maybe  earlier. 

Of  course,  the  definition  of  what 
constitutes  the  high  ground  has 
changed,  from  hilltops  and  trees  to 
the  observation  baUoons  of  the  French 
revolutionary  wars.  From  the  primi- 
tive reconnaissance  planes  of  World 
War  One  to  the  U-2,  the  SR-71,  and 
the  satellite. 

The  Soviets  are  ahead  of  us  in  apply- 
ing this  ancient  concept  to  the  use  of 
space.  We  use  space  for  military  sur- 
veillance and  communications.  But  the 
Soviets  have  gone  a  lot  further  than 
we  have  in  thinking  through  the  con- 
cepts of  space  and  space  control.  It  is 
not  enough  to  capture  the  high 
ground.  You  have  to  be  able  to  hold  it. 
Or  at  least,  keep  the  enemy  from  hold- 
ing it. 

So  it  Is  unfortunate  that  the  arms 
control  lobby,  and  some  of  my  col- 
leagues here  in  this  body,  have  decided 
to  cede  control  of  space  to  the  Soviet 
Union.  That  would  be  the  effect  of  an 


amendment  to  ban  U.S.  Asat  testing, 
that  was  intended  to  have  been  of- 
fered to  the  defense  authorization  bill, 
but  was  ruled  nongermane.  I  suspect 
that  we  wiU  see  this  amendment  again, 
possibly  on  the  defense  appropriation 
bill. 

For  this  body  to  adopt  such  legisla- 
tion would  be  wrong,  irresponsible, 
and  in  a  war,  it  would  be  completely 
devastating  both  in  space,  and  in  the 
land  and  sea  battle.  If  the  Soviets  can 
use  space  with  impunity  to  target  our 
ground  forces  in  Europe,  and  the 
naval  forces  we  rely  on  to  bring  over 
reinforcements  and  supplies,  then  we 
will  siu-ely  lose  the  war.  Likewise,  if 
the  Soviets  are  able  to  deny  us  the  use 
of  space  to  support  our  operations  in 
EJurope.  we  will  be  unable  to  carry  out 
the  deep-strike  attacks  we  would  rely 
on  to  defeat  a  Soviet  attack.  A  future 
land  battle  In  Europe  would  be  won  or 
lost  in  space. 

What  do  the  Soviets  have  to  say  on 
the  use  of  space  during  wartime?  Ac- 
cording to  the  Soviet  military  diction- 
ary, their  goals  in  space  are  to  "deny 
the  use  of  space  to  other  States,  and 
to  assure  maximum  space-based  mili- 
tary support  for  Soviet  •  *  *  combat 
operations  on  land,  at  sea,  in  air,  and 
in  outer  space." 

That  seems  pretty  clear  to  me.  The 
Soviets  want  to  use  space  to  support 
attacks  on  enemy  ground,  naval,  and 
air  assets,  and  deny  the  enemy  the  use 
of  space  to  target  Soviet  forces.  And 
they  have  put  their  money  where 
their  doctrine  is.  The  Soviets  continue 
to  maintain  an  operational  coorbital 
Asat,  in  a  constant  state  of  readiness. 
They  maintain  ABM  and  electronic 
warfare  systems  with  Asat  capabilities. 
They  have  lasers  with  Asat  potential. 

Now  I  know  all  the  argvunenis  about 
the  Soviet  Asat:  "It's  primitive,  it  has 
a  relatively  low  probability  of  kill,  and 
it  hasn't  been  tested  since  1982." 
Therefore,  we  are  told,  it  does  not 
pose  a  threat. 

Well  here  are  the  facts.  The  Soviet 
coorbital  Asat  is  primitive  the  same 
way  a  baseball  bat  is  primitive.  If  you 
are  in  a  fight,  and  the  other  guy  has  a 
baseball  bat  and  you  do  not,  it  does 
not  matter  how  primitive  that  baseball 
bat  is. 

As  for  the  test  results,  without  get- 
ting into  classified  material,  let  us  just 
say  that  if  you  take  the  number  of 
Asat's  in  their  inventory,  divide  that 
by  the  observed  PK,  and  apply  that  to 
the  number  of  high-value  satellites  we 
have  in  low-altitude  orbit,  and  we  have 
a  very  serious  problem. 

And  then  there  is  the  old  testing 
bugaboo.  True,  the  Soviets  have  not 
conducted  an  end-to-end  test  of  their 
coorbital  Asat  since  1982.  But  they 
routinely  test  the  components,  includ- 
ing the  launch  vehicle,  trtuiking 
radars,  and  on-orbit  command  tech- 
niques. And  they  maintain  their  Asat 
fleet  in  a  constant  state  of  readiness. 


For  what?  May  E>ay  fireworks?  The 
Fourth  of  July? 

As  for  the  Soviet  laser  at  Sary 
Shagan,  which  the  sponsors  of  this 
amendment  ridicule,  suffice  it  to  say 
that  the  National  Resources  Defense 
Council  delegation  was  looking  at  the 
wrong  laser.  The  system  they  saw  Lb, 
Indeed,  obsolete.  But  it  was  not  the 
laser  the  Defense  Department  has 
identified  as  having  some  antisatellite 
capability.  That  laser  is  several  miles 
away,  and  the  NRDC  delegation  ap- 
parently didn't  get  anywhere  near  it. 

Those  are  arguments  about  the 
facts.  But  what  about  the  underlying 
premise,  which  seems  to  be  this:  Since 
the  United  States  is  supposedly  more 
dependent  on  space-based  assets,  we 
supposedly  have  more  to  lose  than  the 
Soviets,  so  we  shouldn't  develop  an 
Asat  because  that  will  cause  the  Sovi- 
ets to  develop  even  more  Asat's  and  we 
wiU  be  the  net  loser.  Development  of  a 
U.S.  Asat,  we  are  told,  would  be  desta- 
bilizing. 

But  what  is  destabilizing,  I  would 
tell  my  colleagues,  is  the  current  state 
of  affairs,  where  the  Soviets  have  an 
Asat  and  we  don't!  For  the  life  of  me,  I 
can't  see  why  our  satellites  are  safer, 
why  we  are  somehow  better  off,  if  the 
Soviets  have  an  Asat  and  we  don't.  Ws 
lose  both  ways.  Since  there's  nothing 
to  deter  an  attack  on  U.S.  satellites, 
we  jeopardize  our  own  ability  to  use 
space  in  support  of  our  military  oper- 
ations. And  we  give  the  Soviets  a  sanc- 
tuary from  which  they  can  target  our 
terrestrial  forces  with  impunity. 
What's  so  stabilizing  about  that? 

Of  course,  just  like  any  other  aspect 
of  warfare,  there  would  be  some  diffi- 
cult decisions  to  be  made  about  the 
conduct  of  operations  in  space.  Asat 
opponents  say  you  can't  have  an  Asat 
for  deterrence  and  for  warfighting  too. 
That's  baloney.  Why  do  we  have  nu- 
clear weapons?  Why  do  we  have  any 
weapons?  To  deter  aggression,  but  if 
deterrence  fails,  to  win.  There's  no 
contradiction  there.  It  could  be  that  in 
wartime  the  United  States  would  elect 
not  to  use  its  Asat  against  Soviet  satel- 
lites because  we  felt  the  long-term  ex- 
change ratio  would  be  unfavorable. 
But  that  would  be  our  choice.  Sup- 
porters of  a  ban  on  United  States  Asat 
testing  want  to  place  the  fate  of  our 
satellites,  and  to  a  great  extent  our 
ground  and  naval  forces,  in  Soviet 
hands. 

As  I  said  earlier,  the  Soviets  have 
thought  this  issue  through.  As  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
Admiral  Crowe,  told  the  Defense  Ap- 
propriations Subcommittee: 

The  Soviets  •  •  •  have  prepared  them- 
selves and  are  ready,  especially  with  the  co- 
orbital interceptor,  to  fight  and  fight  suc- 
cessfully. We  have  nothing  approaching 
that  capability— thus  the  need  for  a  UJS. 
Asat  capability  is  essential. 

Admiral  Crowe  concludes: 
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We  cannot  relinquish  control  of  space  to 
an  adversary  whose  intent  is  clear. 

Mr.  President.  I  would  urge  my  col- 
leagues to  bear  Admiral  Crowe's  words 
in  mind  in  future  debates  on  the  Asat 
issue. 

Mr.  KERRY.  Mr.  President,  the  dis- 
tinguished Senator  from  Idaho  raised 
questions  about  those  who  would  re- 
strain antisatellite  weaponary  and 
antisatellite  technology.  And  he  point- 
ed to  the  threat  that  the  Soviet  Union 
poses  to  the  United  States  in  this  field. 
He  said  that  we  should  not  give  to  the 
Soviet  Union  the  ability  to  decide  for 
us  what  we  want  to  do  in  space  or  how 
we  should  proceed  with  our  programs. 

That  makes  sense.  I  agree  with  that, 
Mr.  President.  We  should  not  give  to 
the  Soviet  Union  ever  any  veto  power 
over  any  choices  that  we  make  about 
weapons  systems  that  we  need  to  fur- 
ther the  security  interests  of  the 
United  States. 

But  as  is  often  the  case  in  debates 
about  weapon  systems,  we  hear  argu- 
ments made  that  really  do  not  apply 
to  the  situation  that  is  at  hand.  No 
one  is  suggesting,  and  no  one  that  I 
know  of  has  ever  suggested,  that  those 
who  oppose  antisatellite  firings  and 
testing,  are  somehow  proposing  to  give 
to  another  country  any  veto  power  or 
are  not  interested  in  the  best  security 
interests  of  the  United  States.  And  to 
understand  that,  you  have  to  look  at 
the  state  of  satellite  technology  and 
look  at  what  our  own  satellites  mean 
to  us  in  terms  of  our  security. 

Thif  is  not  the  time  to  debate  in  full 
antisatellite  weaponry,  and  I  am  not 
going  to  do  that.  But  I  want  the  record 
at  this  point  to  show  that  there  are 
some  important  choices  that  the 
United  States  ought  to  be  making  re- 
garding our  security  and  the  future  of 
weapons  in  space,  choices  that  we 
simply  have  not  been  willing  to  make. 
Countless  times  in  the  arms  race,  we 
have  rushed  headlong  to  create  a  new 
weapon  system,  without  adequately 
thinking  out  what  the  repercussions 
are  of  the  creation  of  that  weapon 
system.  Throughout  the  entire  history 
of  the  arms  race,  going  back  to  the 
first  atomic  bomb's  explosion,  one  can 
trace  an  effort  by  the  United  States  or 
the  Soviet  Union  to  create  a  system 
and  a  similar  effort  by  the  other  coun- 
try, to  catch  up  to  the  country  that 
created  the  system.  We  blew  up  the 
atom  bomb;  a  few  years  later,  they 
blew  up  an  atom  bomb.  We  blew  up  a 
hydrogen  bomb;  a  year  later,  they 
blew  up  the  hydrogen  bomb.  We  put 
bombs  on  airplanes  thinking  that 
would  strengthen  our  security.  A  few 
years  later,  they  put  them  on  air- 
planes. Then  we  went  Into  submarines. 
Then  we  went  into  satellites  in  1957 
with  the  Soviets  putting  Sputnik  up, 
which  was,  in  fact,  the  first  real  tech- 
nological lead  that  the  Soviet  Union 
ever  achieved,  in  the  course  of  the 
arms  race,  ahead  of  us. 


We  followed  with  the  first  antiballis- 
tic  missile.  We  then  decided,  would  it 
not  be  a  wonderful  idea  if  we  put  a  lot 
of  warheads  on  one  missile,  so  we  did 
multiple  independent  targetable  re- 
entry vehicles.  Lo  and  behold,  the  So- 
viets countered,  and  they  put  bigger 
warheads  on  bigger  missiles,  and  we 
suddenly  found  that  what  we  called 
the  window  of  vulnerability  was 
turned  on  us.  They  had  bigger  missiles 
with  bigger  capacity,  and  we  were  in 
fact  outfoxed  by  our  own  creation  of 
that  system.  Then  there  were  cruise 
missiles  and  so  forth. 

Well.  Mr.  President,  the  same  thing 
is  about  to  happen  in  space.  To  the 
best  of  our  knowledge,  as  we  are  here 
today  on  a  lovely  simuner's  day,  as 
Congress  is  about  to  go  home  for 
recess,  there  is  no  evidence  that  any- 
body has  weapons  in  space.  And  we 
depend  on  our  satellites  for  verifica- 
tion, for  command  and  control,  and 
our  satellites  are  much  more  impor- 
tant to  our  system,  frankly,  than  the 
Soviets  in  terms  of  security. 

So  the  question  ought  to  be  asked  by 
logical,  reasonable  people:  Is  it  in  the 
best  security  interests  of  the  United 
States  of  America  to  repeat  the  same 
syndrome  that  has  led  us  to  where  we 
are,  by  rushing  headlong  into  the  cre- 
ation of  a  whole  new  technology  for 
satellites,  killing  each  other  in  space, 
without  even  knowning  where  we  are 
going  with  it?  Will  we  then  get  into  a 
whole  new  technology  of  satellites  pro- 
tecting each  other  against  the  kiU, 
hardening  satellites?  How  much  is  it 
going  to  cost?  Are  we  going  to  have  to 
Improve  launch  capacity,  more  rapid 
launch  and  so  forth? 

Now.  Mr.  President,  there  is  no  na- 
ivete in  anyone's  approach  to  this 
process.  The  Soviets  have  a  very  rudi- 
mentary antisatellite  system.  It  is 
fired  off  a  liquid-fuel  rocket.  It  goes  up 
into  space. 

It  has  to  circle  the  Earth  once 
before  it  links  up  to  its  target.  Then  it 
links  up  to  its  target,  and  it  explodes 
beside  its  target.  It  takes  about  6 
hours  before  the  next  rocket  can  be 
put  up  into  space. 

Now,  in  those  intervening  6  hours, 
the  United  States,  should  this  happen, 
has  countless  remedies  available  to  it. 
More  important,  the  Soviet  Union  de- 
cided 7  years  ago  that  they  thought  it 
was  important  to  restrain  this  technol- 
ogy. 

So.  Mr.  President,  they  unilaterally 
stopped  testing.  The  Soviet  Union 
stopped  testing  7  years  ago,  and  five  of 
the  last  six  tests  were  failures  before 
that.  So  this  is  not  a  system  In  which 
they  can  have  confidence,  Mr.  Presi- 
dent. For  the  last  3  years  we  have 
ageed  with  their  moratorium,  and  we 
have  not  tested  against  an  object  in 
space.  That  is  the  key  here— a  firing 
against  an  object  in  space. 

Now,  I  say  to  the  Senator  from 
Idaho,  all  that  the  proponents  of  re- 


straint are  proposing  today  is  not  to 
restrain  research,  we  can  continue  re- 
search; not  to  restrain  development, 
we  can  continue  development;  but 
simply  to  restrain  a  test  against  an 
object  in  space,  so  long  as  the  Soviet 
Union  also  does  it.  It  is  not  unilateral 
It  is  mutual.  It  is  not  letting  them 
decide  what  we  did.  It  is  deciding  what 
\s  in  the  best  interests  for  both  of  us 
in  terms  of  our  futures. 

But  in  addition  to  that,  we  are 
saying  that  the  Soviet  Union,  If  we  are 
going  to  do  this,  has  to  open  up  its 
laser  sites  for  our  inspection  and  moni- 
toring, and  must  also  enter  into  nego- 
tiations with  the  United  States  in  good 
faith  for  antisatellite  restraint. 

Now,  Mr.  President,  what  could  be 
more  sensible  than  setting  up  an  equa- 
tion where  we  will  not  test  against  an 
object  in  space.  If  they  will  not  test 
against  an  object  in  space,  if  it  means 
that  we  could  inspect  their  laser  sites 
and  high  technology  sites  and  have 
onsite  verification  developed  to  a 
greater  degree,  which  permits  the 
United  States  to  accomplish  the  very 
goal  of  our  START  talks  and  INF? 

In  the  INF,  for  the  first  time,  we 
agreed  to  have  onsite  inspection,  and 
we  begiui  a  whole  new  regime  in  terms 
of  arms  control.  I  respectfully  suggest 
that  this  should  be  looked  on  as  an  op- 
portunity to  try  to  gain  control  over 
the  absurdity  and  craziness  of  the  spi- 
raling  arms  race  which  takes  us  from 
one  weapon  system  to  another,  more 
sophisticated  than  another. 

We  have  cruise  missiles  we  cannot 
even  verify  today.  We  have  enormous 
problems  of  verification.  It  is  interest- 
ing to  note,  Mr.  President,  that  the 
President's  own  National  Security  Ad- 
viser, Mr.  Brent  Scowcroft,  recently 
wrote  an  article  for  the  Aspin  study 
group,  and  he  said,  "We  find  it  hard  to 
identify  a  set  of  circiunstances  in 
which  the  benefits  of  using  the  limited 
existing  ASAT  systems  markedly  out- 
weigh the  potential  risks. 

All  scenarios  involving  the  use  of  Asat,  es- 
peciaUy  those  surrounding  crises,  increase 
the  risks  of  accident,  misperception,  and  in- 
advertent escalation. 

He  went  on  to  write  that  at  high 
levels  of  tension,  attacks  on  satellites 
can  be  interpreted  as  signal  of  an  im- 
pending nuclear  strike,  and  for  this 
reason  alone,  a  move  of  this  sort  would 
be  foolhardy. 

I  am  not  going  to  go  on.  Mr.  Presi- 
dent, at  great  length.  I  said  I  would 
not.  I  think  it  is  important  not  to  look 
at  every  single  restraint  on  the  build- 
ing of  a  weapon  system  as  somehow  a 
restraint  on  the  capacity  of  this  coun- 
try to  defend  itself  or  to  stand  up  for 
its  security. 

Why  can  we  not  begin  to  think  of 
the  national  security  of  the  United 
States  and  of  the  world  in  terms  of  re- 
straining a  weapons  system  rather 
than  building  it? 
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There  is  that  old  saying  of  Will 
Rogers  that  he  never  met  a  man  he 
did  not  like.  Regrettably,  there  are  too 
many  people  in  the  U.S.  Congress  who 
never  met  a  weapons  system  they  did 
not  like. 

The  question  is  whether  or  not  for 
the  first  time  we  could  take  advantage 
of  what  now  the  President  and  Secre- 
tary Gorbachev  are  trying  to  do  by 
opening  up  facilities  and  testing  the 
Soviet  Union,  not  trusting  them,  test- 
ing them,  putting  them  to  a  rigorous 
test  of  their  willingness  to  sulhere  to 
our  higher  standards  of  verification. 

I  close  by  reminding  the  President 
that  just  this  month  the  United  States 
Congressmen  and  scientists  were  invit- 
ed to  go  to  Sary  Shagan  which  is  the 
site  of  the  laser  technology  that  we 
have  often  referred  to  as  the  critical 
location  of  Soviet  capacity  to  injure 
the  United  States. 

I  have  the  strategic  defense  initia- 
tive booklet,  "Progress  and  Promise" 
and  here,  Mr.  President,  on  one  of  the 
pages  is  the  directed  energy  R&D  site 
at  Sary  Shagan  and  it  shows  a  laser 
going  up  in  space  and  shooting  down  a 
satellite. 

Mr.  President,  this  is  the  very  site 
that  was  visited  by  these  Congressmen 
and  what  they  found  was  that  con- 
trary to  the  SDI  booklet  and  other  es- 
timates this  site  does  not  have  the  ca- 
pacity to  shoot  down  a  satellite.  Con- 
trary to  all  the  hype  and  hoopla  that 
has  justified  spending  billions  of  dol- 
lars and  trying  to  spend  more,  they 
found  not  a  megawattage  for  a  beam 
generator,  but  they  found  an  old  CO-2 
generator  which  is  on  the  Common 
Market  for  purchase,  which  has  a  2  to 
20  kllowattage,  sort  of  a  large  search- 
light, and  the  very  best  that  that 
could  even  do  is  perhaps  track  satel- 
lites, that  is  observe  them  by  illumi- 
nating them. 

They  found  1960's  technology  In  the 
hard-wired  computer  system  at  Sary 
Shagan.  They  did  not  find  modem 
computer  chips. 

So,  Mr.  President,  it  is  clear  that  at 
least  the  Soviet  Union  invited  them 
there,  at  least  the  Soviet  Union  was 
willing  to  open  up  the  possibility  of 
further  inspection,  and  we  would  be 
foolhardy  not  to  take  advantage  of  the 
opportunities  now  available  to  respond 
to  try  to  gain  restraint  In  this  particu- 
lar field. 

Mr.  President,  I  will  have  more  to 
say  about  this  when  we  return  in  Sep- 
tember and  October  and  take  up  the 
appropriations  bill  and  actually  debate 
this  on  the  floor.  But  I  hope  that  the 
Congress  will  think  very  carefully 
about  this  opportunity  and  about  the 
Important  tests  that  it  offers  in  terms 
of  trying  to  restrain  rather  than  build 
yet  again  another  system. 

I  thank  the  distinguished  President 
pro  tempore  for  his  time,  and  I  jrleld 
the  floor. 


The    PRESIDING    OFFICER.    The 
President  pro  tempore  has  the  floor. 


ISRAEL  AND  TERRORISM 

Mr.  COATS.  Mr.  President,  Winston 
Churchill  once  dispensed  some  good 
advice  on  dealing  with  allies.  He  said, 
"it  is  no  use  once  again  leading  other 
nations  up  the  garden  path  and  then 
running  away  when  the  dog  growls." 

Over  the  last  10  years,  the  most 
vocal  advocates  of  swift  retribution 
and  immediate  justice  for  terrorist 
murders  have  come  from  this  body. 
Each  new  instance  of  brutality  has 
been  met  with  one  pained  amd  insist- 
ent refrain:  Locate  these  terrorists  and 
bring  them  to  justice. 

But  now  one  of  our  closest  allies  has 
done  something  we  did  not  antici- 
pate—they acted  on  our  words.  EJvi- 
dently  we  have  become  so  accustomed 
to  failure— so  content  with  inertia— 
that  we  caruiot  even  recognize  success 
when  it  stares  us  In  the  face.  It  is 
Israel  that  has  given  reality  to  our 
rhetoric.  It  is  Israel  that  took  our 
advice  and  captured  a  terrorist 
leader— exercising  its  rights  as  a  sover- 
eign nation,  threatened  from  all  sides, 
to  bring  its  most  brutal  enemy  to  jus- 
tice. 

But  In  the  last  few  days,  Arab  terror- 
ists have  played  their  bloody  trump 
card.  And  some  in  this  Nation  have  in- 
sinuated, even  declared,  that  Israel  is 
to  blame.  The  dog  has  made  its  rabid 
growl.  And  some  recommend,  once 
again,  that  we  abandon  an  ally  and 
beat  a  hasty  and  undignified  retreat. 

But  there  is  no  moral  equivalence— 
or  even  moral  relation— between  Isra- 
el's act  of  justice  and  the  terrorist's 
act  of  shame.  We  cannot  forget  that 
Israel  offered  the  murderers  of  Colo- 
nel Higgens  the  freedom  of  their 
leader  in  a  prisoner  exchange.  The 
Hezbollah  was  presented  with  a  stark 
decision.  But  they  chose  the  terror- 
ists's  pleasiu-e  in  lawless  murder,  even 
above  their  own  cause. 

These  are  men  who  have  severed 
their  last  tenuous  ties  with  common 
humanity.  These  are  men  whose  only 
motivation  and  pleasure  is  the  destruc- 
tion of  even  those  who  seek  to  keep 
the  peace. 

I  am  fully  and  finally  convinced  that 
diplomacy  will  neither  moderate  their 
demands  nor  soften  their  methods.  We 
can  explore  with  them  the  whole  dip- 
lomatic terrain.  But  down  every  vista 
these  fanatics  see  only  the  gallows. 

This  week  we  were  shocked  bj  a 
murder  and  presented  with  the  pros- 
pect of  more  of  the  same.  Harold  Mac- 
Mlllian  once  said,  "I  have  never  at- 
tended the  funeral  of  a  murdered  man; 
but  I  take  it  that  at  such  a  ceremony 
some  distinction  is  made  between  the 
mourners  and  the  assassins." 

In  this  case  the  distinction  is  as  clear 
as  the  line  between  civilization  and 
barbarism.  The  United  States  mourns. 


Israel  mourns,  and  Arab  terrorists  are 
left  stained  by  the  blood  of  the  Inno- 
cent. To  confuse  these  groups  Is  to 
confuse  the  very  nature  of  Justice,  and 
we  should  not  be  a  party  to  It. 


REAUTHORIZATION  OF  THE 
CLEAN  AIR  ACT 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  join  a  number  of  my  col- 
leagues from  both  sides  of  the  aisle  in 
cosponsoring  legislation  prepared  by 
President  Bush  to  reauthorize  and 
strengthen  the  Clean  Air  Act.  I  would 
like  to  take  a  few  moments  to  discuss 
the  President's  proposal  and  to  ac- 
knowledge the  very  constructive  role 
that  I  believe  this  proposal  can  play  in 
enhancing  the  likelihood  that  amend- 
ments to  the  Clean  Air  Act  will 
become  law  during  this  Congress. 

My  colleagues  are  certainly  aware 
that  the  reauthorization  of  the  Clean 
Air  Act  has  been  and  continues  to  be, 
a  contentious  and  emotional  issue. 
Special  interests  on  both  sides  of  this 
issue  have  been  strident  and  uncom- 
promising, leading  to  a  legislative 
deadlock  that  has  prevented  enact- 
ment of  reasonable  and  necessary 
measures  to  improve  air  quality  and 
protect  public  health  and  environmen- 
tal quality.  Our  esteemed  majority 
leader.  Senator  Mitchell,  has  labored 
for  years  to  move  forward  reauthoriza- 
tion of  this  act.  He  has  my  respect  for 
his  tireless  efforts.  The  chairman  of 
the  Subcommittee  on  EJnvironmental 
Protection,  Senator  Baucus,  is  com- 
mitted to  enactment  of  amendments 
to  strengthen  the  Clean  Air  Act,  and 
he  is  working  hard  to  achieve  that 
goal.  And  now  the  President  has 
placed  his  own  proposal  on  the  table, 
adding  great  momentum  to  the  reau- 
thorization process. 

The  legislation  sent  to  us  by  Presi- 
dent Bush  is  a  comprehensive  package 
of  amendments  intended  to  deal  with 
the  range  of  air  quality  issues.  The  bill 
includes  provisions  to  address  the  fail- 
ure of  many  of  our  cities  to  achieve 
national  air  quality  standards,  to  pro- 
vide a  more  workable  regulatory 
system  to  reduce  possible  health  haz- 
ards from  exposure  to  toxic  air  pollut- 
ants, and  to  aggressively  reduce  pollut- 
ants that  contribute  to  acid  rain 
through  a  flexible  and  cost  efficient 
program.  Overall,  I  believe  the  Presi- 
dent's proposal  to  be  a  solid  and  con- 
structive contribution  to  the  clean  air 
debate.  I  applaud  his  willingness  to 
roll  up  his  sleeves  and  risk  the  wrath 
of  those  narrow  Interests  who  would 
rather  fan  the  flames  for  their  own 
benefit  than  see  the  Congress  enact 
credible  and  balanced  legislation  to  re- 
solve these  issues  for  the  benefit  of 
the  Nation. 

Since  the  I*resldent  unveiled  his  pro- 
posal it  has  met  with  its  share  of  criti- 
cism. I  am  not  here  today  to  defend  it 
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as  a  perfect  product.  But  it  is  certainly 
a  constructive  place  to  begin  discus- 
sions on  the  shape  of  a  final  legislative 
vehicle.  I  believe  the  President  is  will- 
ing to  accept  and  respond  to  construc- 
tive suggestions  for  Improvement.  For 
example,  during  May  of  this  year  I 
was  joined  by  Senator  Dohenici  and 
51  other  of  my  Senate  colleagues  in 
writing  to  the  President  to  urge  him  to 
Incorporate  certain  principles  In  the 
acid  rain  control  title  of  the  adminis- 
tration bUl.  The  President  heeded 
these  suggestions,  and  the  administra- 
tion bill  offers  a  cost-effective  oppor- 
tunity to  reduce  the  precursors  of  acid 
rain  while  protecting  Louisiana  rate- 
payers from  bearing  the  burden  of 
cleanup  for  polluters  in  other  States. 
In  addition,  the  acid  rain  provisions 
offer  valuable  market  opportunities 
for  the  use  of  clean  burning  and  abun- 
dant Louisiana  natural  gas,  combining 
important  environmental  benefits 
with  the  addition  of  economic  benefits 
for  the  State. 

There  are  a  number  of  provisions,  of 
course,  that  remain  to  be  improved.  I 
Intend  to  take  a  long  and  careful  look 
at  the  adequacy  of  mobile  source  re- 
quirements contained  in  the  blU.  In 
particular,  the  fleet  averaging  provi- 
sions deserve  special  scrutiny.  While 
automobile  manufacturers  have  done 
much  over  the  years  to  reduce  auto 
emissions,  mobile  sources  as  a  group 
continue  to  be  the  most  siglf  icant  con- 
tributor to  the  failure  of  our  urban 
areas  to  attain  the  national  ozone  and 
carbon  monoxide  standards.  Similarly, 
I  believe  that  the  alternative  fuels  pro- 
gram may  have  promise,  but  it  raises  a 
number  of  questions  that  will  require 
thorough  review. 

Of  all  the  provisions  in  the  bUl,  I 
have  the  most  serious  reservations 
about  the  air  toxics  proposal  con- 
tained in  title  III.  As  my  colleagues 
may  know,  I  was  one  of  three  members 
of  the  Committee  on  Environment  and 
Public  Works  designated  by  the  chair- 
man of  the  Environmental  Protection 
Subcommittee,  Senator  Badcus,  to 
help  craft  an  air  toxics  control  bill  for 
committee  discussion  and  consider- 
ation. That  bill,  S.  816,  is  an  aggressive 
and  far-reaching  proposal.  It  is  my 
view  that  the  President's  proposal  re- 
quires improvement  in  its  handling  of 
hazardous  air  emissions,  and  I  intend 
to  work  closely  with  the  F*resident  and 
my  colleagues  on  the  Environment 
and  Public  Works  Committee  to  that 
end. 

Mr.  President,  this  bill  has  been 
criticized  by  some  who  question 
whether  elements  of  the  bill  will,  in 
fact,  allow  us  to  achieve  the  air  quality 
goals  enunciated  by  the  President 
when  he  initially  announced  his  pro- 
posal. It  has  been  criticized  by  others 
as  harmful  to  the  competitive  position 
of  U.S.  industry,  fostering  expensive 
regulatory  approaches  without  signifi- 
cant air  quality  benefits.  Many  are 


concerned  about  who  will  bear  the  eco- 
nomic burdens  which  would  result 
from  this  bill,  and  at  what  cost  to  our 
Nation. 

Mr.  President,  I  would  expect  these 
criticisms  to  be  directed  at  any  serious 
proposal  that  attempts  to  resolve 
these  thorny  problems.  While  the  bUl 
is  not  all  I  would  like  to  see,  I  think 
President  Bush  has  provided  us  with 
an  impressive  attempt  to  break  the  im- 
passe on  clean  air  and  to  provide  lead- 
ership on  this  difficult  issue.  I  have 
my  own  criticisms  of  the  President's 
proposal.  I  do  not  agree  with  all  of  its 
features.  Yet,  that  is  to  be  expected  in 
a  package  as  detailed  as  this.  That  is 
to  be  expected  in  a  pacakge  that  hon- 
estly attempts  to  reconcile  the  diffi- 
cult policy  choices  that  arise  In  this 
debate.  I  commend  the  President  for 
his  effort.  I  support  much  of  what  he 
has  tried  to  accomplish  in  his  propos- 
al. I  certainly  commit  to  working  with 
him,  as  I  have  to  working  with  my  col- 
leagues In  the  Congress,  to  resolve 
issues  and  see  rational  and  badly 
needed  legislative  improvements  en- 
acted into  law  during  the  101st  Con- 
gress. 


MY  HOME  STATE  OF  MISSOURI 

Mr.  BOND.  Mr.  President,  not  many 
people  are  aware  that  my  home  State 
of  Missouri  is  the  birthplace  of  so 
many  current  Members  of  the  U.S. 
Senate.  Besides  myself  and  Senator 
Danforth,  the  other  members  of  this 
Show-Me-Club  include  Senators 
Burns,  Bradley,  and  Wilson,  as  well 
as  our  new  Ambassador  to  the  Baha- 
mas, former  Senator  Chic  Hecht. 

Thus,  it  is  with  great  pleasure  that  I 
ask  unanimous  consent  that  an  edito- 
rial from  Ambassador  Hecht's  home- 
town newspaper,  the  Southeast  Mis- 
sourian  of  Cape  Giradeau,  MO,  be  In- 
cluded in  the  Record. 

Missourians  are  proud  of  their 
native  sons,  and  the  community  of 
Cape  Girardeau  is  no  exception.  All  of 
us  wish  Ambassador  Hecht  the  best  of 
luck. 

There  being  no  obtection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Native  Son  Good  Choice  for  a  U.S. 
Ambassador 

Former  Cape  Girardean  Chic  Hecht  has 
been  named  by  President  Bush  to  serve  as 
ambassador  to  the  Bahamas.  He  must  be 
confirmed  yet  by  the  U.S.  Senate,  but  his 
former  coUeaeiies  in  that  chamber  will  no 
doubt  recognize  the  wisdom  of  this  appoint- 
ment, as  do  we. 

At  first  glance,  this  might  seem  just  a 
cushy  and  sunny  foreign  p>ost  delivered  as  a 
reward  for  past  loyalties  to  a  Republican 
presidency.  In  fact,  the  Bahamas  is  a  nation 
of  strategic  importance  to  the  United 
States.  Along  with  its  reputation  as  a  vac- 
tion  paradise,  the  Bahamas  is  also  at  the 
crossroads  of  this  hemisphere's  drug  trai- 
ficliing.  as  well  as  being  in  close  proximity 
to  Cuba  and  Central  and  South  American 
nations.  The  ambassador  of  the  Baham<is 


must  take  an  active  role  overBeebic  U.8.  in- 
terests in  combating  drugs  in  that  region,  in 
addition  to  keeping  a  finger  on  the  political 
pulse  of  the  region.  While  the  golf  and  fish- 
ing might  be  good,  there  is  plenty  of  impor- 
tant work  to  do  on  behalf  of  Amerlcazu  In 
the  Caribbean. 

Hecht  seems  uniquely  qualified  for  the 
post.  As  a  D.S.  senator  from  Nevada  be- 
tween 1983-89.  he  is  up  to  speed  on  interna- 
tional affairs.  In  addition,  he  has  taken  a 
special  interest  in  the  American  war  on 
drugs.  Since  the  Bahamas  has  an  tntema- 
tional  banking  community.  Hecht's  25  years 
of  banking  and  business  experience  should 
also  provide  exceptional  insight. 

It  is  always  special  for  a  community  to 
have  a  native  son  advance  to  an  important 
job  representing  the  United  States.  Even 
setting  that  local  tie  aside,  however,  we  feel 
that  President  Bush  has  picked  well  for  this 
Job. 


CITY  OF  JACKSON  CELEBRATES 
175TH  ANNIVERSARY 

Mr.  BOND.  Mr.  President,  my  col- 
league Mr.  Danforth  and  I  have  the 
fortunate  opportunity,  as  U.S.  Sena- 
tors from  Missouri,  to  serve  many  of 
this  Nation's  finest  rural  communities. 
Today,  we  recognize  one  of  those  com- 
munities as  it  celebrates  its  175th  an- 
niversary- 
Located  in  the  picturesque  hills  of 
Cape  Girardeau  County  you  wlU  find 
this  community  whose  theme,  "The 
City  of  Beautiful  Homes.  Churches, 
and  Schools,"  so  aptly  reflects  its  de- 
sires and  achievements.  When  its  fore- 
fathers first  gathered  in  1814  to 
choose  a  proper  name,  this  assembly 
of  pioneers  chose  to  christen  its  town 
Jackson,  in  honor  of  one  of  our  Na- 
tion's great  leaders. 

Andrew  Jackson,  our  Nation's  sev- 
enth President,  would  be  proud  today 
knowing  of  this  small  community's  ac- 
complishments during  these  past  175 
years.  The  city  of  Jackson's  commit- 
ment to  progress  and  prosperity  has 
been  passed  on  from  generation  to 
generation,  carrying  with  it  a  commit- 
ment to  self-initiative,  and  a  dedica- 
tion to  improvement. 

In  a  recent  letter  to  the  citizens  of 
Jackson,  President  Bush  recognized 
this  commitment  and  stated  that  their 
city  is  more  than  a  collection  of  build- 
ings, or  a  place  on  a  map.  He  also 
stated  that  from  its  earliest  days,  it 
has  nurtured  the  lives  and  accomplish- 
ments of  countless  individuals  united 
through  the  years  by  a  common  love 
for  the  place  they  call  home. 

We  agree  with  the  President,  and 
join  with  him  in  a  special  salute  to  the 
175  years  of  fine  tradition  now  being 
celebrated  by  the  City  of  Beautiful 
Homes,  Churches  and  Schools,  Jack- 
son. MO. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  once  again  to  Inform  my  col- 
leagues that  today  Is  the  l,602d  day 
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that  Terry  Anderson  has  been  held  in 
captivity  in  Beirut. 

As  we  leave  this  body  for  the  Augriist 
recess.  I  request  that  we  continue  to 
keep  Terry  Anderson  in  our  thoughts 
and  prayers. 

I  ask  unanimous  consent  that  a  Los 
Angeles  Times  article  on  this  matter 
which  appeared  on  Christmas  Day. 
1987.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times.  Dec.  25,  1987] 
Hostage  Pleads  for  U.S.  Help 

Bkixut.— On  his  third  Christmas  Eve  as  a 
hostage.  American  journalist  Terry  A.  An- 
derson told  his  family  in  a  videotape  re- 
leased Thursday  that  he  is  well  and  pleaded 
with  his  government  to  do  what  it  can  to 
free  him. 

"To  my  family,  I  love  you  and  miss  you 
very  much."  he  said  in  a  strong,  steady  voice 
on  the  four-minute  videotape,  which  Ander- 
son's captors  delivered  to  the  British  news 
agency  Reuters  in  Muslim  West  Beirut.  "I'm 
sorry  we  have  to  be  apart  again  this  Christ- 
mas. 

"I'm  in  good  health,  but  tired  and  very 
lonely.  I  think  of  you  very  much.  Kiss  my 
beautiful  children  for  me  and  be  patient." 

LONGEST-HELD  CAPTIVE 

Anderson,  who  was  kidnaped  by  Muslim 
extremists  in  West  Beirut  on  March  16, 
1985.  is  the  longest-held  foreign  captive  in 
Lebanon.  His  father  and  a  brother  have  died 
during  his  captivity.  One  of  his  two  daugh- 
ters. Sulome.  now  2.  was  bom  after  his  ab- 
duction. 

The  40-year-old  journalist,  who  was  chief 
Middle  East  correspondent  for  the  Associat- 
ed Press,  appeared  to  be  reading  from  a  pre- 
pared text  as  he  pleaded  for  help  from  the 
U.S.  government  for  the  eight  Americans 
held  hostage  in  Lebanon,  saying  to  Presi- 
dent Reagan: 

"Mr.  President.  I  say  again  this  cannot 
continue.  This  is  my  third  Cliristmas  as  a 
hostage.  Others  have  been  [held]  nearly  as 
long. 

"Surely  it's  enough?  It  has  to  be.  Our  con- 
dition Is  not  great.  There's  a  limit  for  how 
long  we  can  last  and  some  of  us  are  ap- 
proaching their  limit  very  rapidly." 

In  Washington,  State  Department  spokes- 
women Phyllis  Oakley  said:  "All  statements 
by  hostages  are  made  under  the  duress  of 
their  captivity.  We  continue  to  be  deeply 
concerned  for  the  health  and  the  well-being 
of  all  the  hostages.  They  are  not  forgotten." 

WATTE  STILL  A  HOSTAGE 

In  addition  to  the  eight  Americans,  at 
least  12  other  foreigners  are  known  to  be 
hostages  in  Lebanon.  Anglican  church  nego- 
tiator Terry  Waite  dropped  from  sight  Jan. 
20  after  leaving  his  West  Beirut  hotel  to 
meet  with  extremists  and  is  now  also  consid- 
ered a  hostage. 

Peggy  Say.  Anderson's  sister,  said  at  her 
home  in  Batavia.  N.T..  that  the  message 
brightened  an  otherwise  discouraging 
Christmas.  "Next  to  his  release,  it's  the  best 
news  we  could  have  gotten." 

In  London,  Robert  A.K.  Runcle,  the  Arch- 
bishop of  Canterbury,  made  an  impassioned 
appeal  for  the  release  of  the  Western  hos- 
tages, especially  Waite  his  personal  envoy, 
his  office  said  Thursday. 

"At  this  sacred  season  I  have  no  hesita- 
tion in  malting  a  special  appeal  to  the  reli- 
gious and  political  leaders  in  Lebanon  and 


the  other  countries  which,  in  one  way  or  an- 
other, may  have  influence  on  the  captors." 
Runcie  said. 

Meanwhile,  Joeile  Kauffman.  wife  of 
French  hostage  Jean-Paul  Kauffman,  who 
was  kidnaped  in  May,  1985,  flew  from  Paris 
to  Beirut  on  Thursday  to  be  near  her  hus- 
band. Her  trip  to  Beirut  came  sunid  reports 
that  two  Frenchmen  and  a  West  German 
captive  would  soon  be  set  free. 

On  Thursday,  two  Lebanese  newspapers 
reported  that  the  three  hostages  would  be 
released  within  the  coming  days. 

"Two  French  hostages  and  German  cap- 
tive Rudolph  Cordes  will  regain  freedom 
within  48  hours  during  the  glorious  Christ- 
mas." the  conservative  Al  Anwar  newspaper 
reported.  The  pro-Syrian  newspaper  Al 
Shark  said  the  release  of  the  three  captives 
would  take  place  during  the  next  fews  days. 
The  FYench  hostages  were  not  named  In 
either  newspaper  report. 

Anderson,  in  remarks  directed  to  the 
Reagan  Administration  on  the  videotape, 
said  that  no  progress  has  been  apparent  in 
efforts  to  free  American  captives  since 
David  P.  Jacobsen  of  Hiuitington  Beach, 
Calif.,  former  director  of  the  American  Uni- 
versity Hospital  in  Beirut,  was  released  on 
Nov.  2,  1986. 

He  has  appealed  to  Reagan  for  action  In 
an  earlier  message  delivered  by  his  kidnap- 
ers, the  pro-Iranian  Shia  Muslim  extremist 
group  Islamic  Jihad  (Islamic  Holy  War). 

Anderson  was  bearded  on  the  videotape. 
He  wore  spectacles  and  a  light  brown  sweat- 
er. He  said  to  Reagan: 

"Surely  by  now  you  know  what  must  be 
done  and  how  you  can  do  it.  This  is  difficult, 
but  you  can  do  it.  There  has  been  enough 
careful  consideration,  cold  discussion  and 
enough  Intricate  secret  maneuvering  and 
more  than  enough  self-righteousness.  .  .  . 

"Mr.  President.  I'll  say  again,  this  cannot 
continue.  There's  a  limit  to  how  long  we  can 
last.  Some  of  us  are  approaching  that  limit 
very  rapidly.  Surely  by  now,  you  know  what 
must  be  done  and  how  you  can  do  it.  I  know 
this  is  a  difficult  and  delicate  matter,  but 
you  can  do  it." 

In  Washington.  White  House  spokesman 
Marlin  Fitzwater  said  intelligence  experts 
will  examine  the  latest  tape  "for  nuances" 
and  any  other  information  it  holds  about 
the  hostages  condition. 

Asked  what  Washington  is  doing  to  secure 
the  captives  release,  he  said:  "Everything  we 
can." 

Anderson  said  on  the  tape  that  conditions 
for  himself  and  other  hostages  probably 
would  improve  If  those  of  the  17  convicted 
pro-Iranian  terrorists  jailed  in  Kuwait  get 
better. 

"If  something  is  done  to  improve  their 
conditions,  ours  will  too,"  he  said,  but  did 
not  describe  his  own  situation. 

Islamic  Jihad  has  demanded  freedom  for 
the  17,  who  were  convicted  of  bombing  the 
X5S.  and  French  embassies  in  Kuwait  in  E>e- 
cember.  1983.  It  also  holds  Thomas  Suther- 
land, an  American  who  is  acting  dean  of  ag- 
riculture at  the  American  University  of 
Beirut,  and  at  least  three  French  hostages. 

In  addition  to  Anderson  and  Sutherland, 
the  American  hostages  held  by  a  variety  of 
extremist  groups  in  Lebanon  are:  FYank  H. 
Reed,  53,  director  of  the  Lebanese  Interna- 
tional School  In  West  Beirut;  Joseph  J.  Cl- 
cippio.  56  acting  controller  of  the  American 
University  of  Beirut;  Edward  A.  Tracy,  56,  a 
salesman;  Al&nn  Steen,  48,  a  journalism  pro- 
fessor at  Beirut  University  College;  Jesse 
Turner.  39.  a  mathematics  instructor  at 
Beirut    University    College,    and    Robert 


Pohlll,  53,  an  assistant  business  professor  at 
the  same  institution. 


THE  WAR  AND  TREATY 

POWERS:    UPHOLDING    CONSTI- 
TUTIONAL PRINCIPLE 

Mr.  MOYNIHAN.  Mr.  President,  one 
of  the  more  imfortunate  of  modem 
political  fashions  has  been  the  propen- 
sity, grown  pervasive  over  the  past 
four  decades,  of  officials  in  the  execu- 
tive branch  to  stretch  the  Constitution 
without  amending  it — by  asserting, 
through  word  and  deed,  the  existence 
of  far-reaching,  sometimes  virtually 
unlimited,  and  supposedly  inherent 
Presidential  authorities,  particularly 
in  the  realm  of  foreign  affairs.  Moti- 
vating this  executive  aggrandizement 
is  a  belief  that  America's  world  role 
has  become  so  great  that  we  can  ill 
afford,  in  exercising  our  weighty  re- 
sponsibilities, to  be  constrained  by 
constitutional  niceties— that  is.  by  the 
balance  between  President  and  Con- 
gress so  clearly  and  artfully  envisaged 
by  the  Framers. 

Surely  it  is  one  of  our  age's  more 
poignant  ironies  that  those  most 
active  in  seeking  to  change  our  Consti- 
tution, either  formally  or  by  gradual 
distortion,  are  proud  to  style  them- 
selves as  conservatives. 

Against  these  tendencies,  one  can 
only  offer  an  admonition  and  a  pledge 
to  heed  it.  This  admonition,  to  aU 
those  who  serve  in  our  national  gov- 
ernment, is  that  our  responsibility— in 
Congress  and  the  Executive  alike— is 
twofold:  not  only  to  develop  and  im- 
plement policies  that  serve  the  Na- 
tion's interests  and  but  also  to  act  as 
custodians  of  constitutional  institu- 
tions we  have  every  reason  to  treat  as 
sacred. 

Too  often,  I  submit,  this  custodial 
role  has  been  misconstrued— especially 
by  presidential  advisers  propelled  by 
the  notion  that  the  Nation's  identity  is 
somehow  congruent  with  the  office  of 
the  Presidency:  that  if  and  as  the 
President's  powers  are  expanded,  so 
too  is  the  Nation's  welfare.  Surely  this 
is  a  misunderstanding.  The  framers 
did.  in  their  wisdom,  plan  that  the 
branches  of  government,  each  with  its 
own  powers,  would  check  one  another 
and  thereby  preserve  a  balance.  But 
such  a  plan  is  far  from  an  invitation  to 
each  branch  to  seek  the  expansion  of 
its  powers  until  aggrandizement  is 
frustrated.  The  Constitution's  framers 
cannot  have  hoped  that  balance  would 
be  maintained  only  by  institutional 
battle  and  that  our  Government  would 
be  devoid  of  those  who  would  seek  bal- 
ance as  an  end  in  itself. 

Mr.  President,  I  wish  to  call  to  the 
Senate's  attention  the  work  of  one  of 
our  colleagues,  the  distingiilshed 
chairman  of  the  Judiciary  Committee, 
in  seeking  with  extraordinary  care  and 
purpose  to  maintain  that  balance 
which  the  framers  saw  as  the  essence 


of  American  Government,  I  refer 
today  to  Senator  Biden's  work  with 
regard  to  two  constitutional  powers 
crucial  to  the  conduct  of  American 
foreign  policy:  the  war  i>ower  and  the 
treaty  power— each  assigned,  by  the 
Constitution's  allocation  of  particular 
functions,  as  a  power  to  be  shared  by 
the  I*resident  and  Congress. 

Both  of  these  powers  have  recently 
been  the  focus  of  contention.  A  pro- 
longed dispute  over  the  nature  of  the 
war  power  gained  renewed  intensity 
with  the  dispatch  of  a  major  American 
naval  contingent  to  the  Persian  Gulf. 
And  a  new  and  unprecedented  dispute 
over  the  treaty  power  was  occasioned 
by  the  Reagan  administration's  effort 
to  "reinterpret,"  and  thereby  funda- 
mentally alter,  a  long-standing  arm 
control  treaty  of  bedrock  significance. 
Entering  both  of  these  debates.  Sena- 
tor BiDEN  made  a  remarkable  contri- 
bution, both  intellectually  and  practi- 
cally. 

On  the  treaty  power.  Senator  Biden 
in  1987  chaired  extensive  joint  hear- 
ings of  the  Foreign  Relations  and  Ju- 
diciary Committees,  entitled  "The 
ABM  Treaty  and  the  Constitution." 
These  hearings  laid  the  groundwork 
for  the  Senate's  historic  debate  over 
the  treaty  power  in  1988  in  connection 
with  ratification  of  the  INF  Treaty,  a 
debate  that  culminated  in  Senate  ap- 
proval, by  an  overwhelming  margin,  of 
a  stipulation— a  precondition  of  ratifi- 
cation—called the  Biden  condition. 
This  episode  has  now  been  detailed,  in 
all  of  its  constitutional  implications,  in 
a  law  review  article  co-authored  by 
Senator  Biden  in  the  University  of 
Pennsylvania  Law  Review.  I  concur 
with  Senator  Nunn,  who  has  written 
that  passage  of  that  measure  will 
eventually  be  seen  as  one  of  the  Sen- 
ate's finest  hours.  This  is  true,  not  be- 
cause the  Biden  condition  expanded 
the  Senate's  powers  but  because  it 
achieved  its  admirable  purpose,  well 
described  by  Senator  Biden  as  "up- 
holding a  constitutional  partnership." 

In  a  similar  vein.  Senator  Biden  ad- 
dressed himself  to  the  question  of  the 
war  power.  As  chairman  of  a  Special 
Subcommittee  on  War  Powers  estab- 
lished by  the  Foreign  Relations  Com- 
mittee, he  last  year  held  extensive 
hearings,  later  published  under  a  title 
reflecting  the  situation  those  hearings 
so  clearly  underscored:  "The  War 
Power  After  200  Years:  Congress  and 
the  President  at  a  Constitutional  Im- 
passe." On  the  basis  of  those  hearings, 
Senator  Biden  has  now  co-authored  in 
the  Georgetown  Law  Journal  a  lucid 
law  review  article  detailing  a  specific 
and  well-considered  proposal  for  over- 
coming that  impasse. 

Derived  from  a  clear  assessment  of 
both  constitutional  precept  and  utili- 
tarian need.  Senator  Biden's  war 
power  proposal  embodies  two  princi- 
ples: first,  the  operational  imperative 
that  the  President  have  unambiguous 


authority  to  cope  with  a  full  range  of 
military  contingencies  that  may  re- 
quire prompt  and  effective  action;  and 
second,  the  constitutional— and  practi- 
cal—imperative for  clear-cut  congres- 
sional approval  if  the  United  States  is 
to  engage  in  sustained  hostilities.  I 
commend  this  article  to  my  colleagues 
and  to  those  in  the  executive  branch 
willing  to  contemplate  a  fresh  look  at 
an  argument  now  characterized  on 
both  sides  by  little  more  than  the  reci- 
tation of  dogma.  Just  as  he  led  the 
Senate  toward  a  satisfactory  resolu- 
tion of  the  constitutional  dispute  over 
the  treaty  power,  I  believe  Senator 
Biden's  current  proposal  offers  the 
possibility  of  a  constitutionally  and 
practically  sound  outcome  with  regard 
to  the  war  power. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  law  review  articles  be 
published  in  the  Record.  In  their 
treatment  of  solemn  constitutional 
issues,  they  reflect  a  standard  of  schol- 
arship and  seriousness  that  I  admire 
immensely  and  that  contributes  stiU 
further  to  my  esteem  for  my  colleague 
from  Delaware.  His  was  the  first  State 
to  ratify  the  Constitution,  and  it  has 
given  the  Senate  a  distinguished 
modem  leader  to  defend  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Georgetown  Law  Journal.  Vol. 

77.  No.  2,  December  1988] 

The  Wah  Power  at  a  CoNSTrnmoHAL 

Impasse:  A  "Joimt  Decision"  Solution 

(By  Senator  Joseph  R.  Biden.  Jr.  and  John 

B.  Ritch  II) 

I.  introduction 

During  a  period  of  relative  tranquility  at 
home  and  abroad,  the  question  of  how 
America  goes  to  war  begins  to  seem  academ- 
ic if  not  tmachronistic.  But  the  war  power 
occupies  a  solemn  place  in  our  constitution- 
al system,  and  if  history  is  any  guide,  the 
issue— not  just  of  war,  but  the  process  by 
which  we  decide  on  it— will  once  again  ac- 
quire prominence  and  passion.  This  abiding 
question  warrants  dispassionate  analysis  in 
the  calm  before  those  fevers  arise. 

With  the  American  Constitution  now  200 
years  old,  one  might  expect  so  fundamental 
a  question  to  have  been  resolved— by  two 
centuries  of  constitutional  experience,  If  not 
by  the  Constitution  itself.  But  in  fact  the 
reverse  has  occurred.  Today  the  war  power 
question  is  debated  not  in  its  nuances,  but  in 
its  essence  by  two  sharply  conflicting  fac- 
tions whose  arguments  are  charged  with  all 
the  energy  and  ideology  of  two  decades  of 
dispute  over  policy  and  principle. 

Ironically,  the  focus  for  this  contention— 
the  lightning  rod— is  a  sixteen-year-old  law 
intended  by  its  framers  to  resolve  the  issue 
and  facilitate  harmony  by  establishing  a 
constitutionally  sound  and  functioning 
mechanism  for  decision.  At  least  thus  far, 
this  admirable  aim  has  met  defeat. 

Enacted  over  the  veto  of  President  Nixon, 
who  attacked  it  as  an  unconstitutional  in- 
fringement on  the  Elxecutive's  powers  as 
Commander  in  Chief,  the  War  Powers  Reso- 
lution of  1973  ■  was  heeded  by  President 
Ford  and  affirmatively  accepted  by  Presi- 
dent Carter.'  But  the  1980s  saw  the  dispute 
resurrected,  as  the  Reagan  Administration. 


abetted  by  former  President  Ford  •peaUzic 
in  a  newly  critical  voice  and  by  an  Execu- 
tive-oriented element  in  Congreas.  grew 
steadily  bolder  in  denouncing  both  the  Res- 
olution and  its  underls^ng  rationale.  Mean- 
while others  in  Congress  continue  to  resaixl 
the  War  Powers  Resolution  as  sound  in  ita 
constitutional  premises,  even  If  imperfect  In 
its  details,  and  to  insist  upon  presidential 
compliance. 

With  the  conflict  having  degenerated  into 
trench  warfare,  we  have  reached  what 
amounts  to  a  constitutional  imp««»o  that 
will  debilitate  American  foreign  policy  for 
so  long  as  it  goes  unresolved.  While  the 
prospects  for  a  solution  appear  unpromis- 
ing, that  goal  should  be  the  object  of  a  gen- 
uine search.  For  the  achievement  of  broad 
agreement  on  the  constitutional  parameters 
surrounding  the  war  power,  and  the  codifi- 
cation of  this  consensus  in  accepted  proce- 
dures, would  serve  the  nation  not  only  in 
time  of  crisis,  but  by  fostering  greater 
comity  and  clearer  focus — on  the  part  of 
both  the  Executive  and  the  Congress— in 
the  constant  interatlon  from  which  Ameri- 
can foreign  policy  emerges. 

Symptom  of  the  impaste:  a  chrxmic  detxUe 
otter  procedure 

The  most  recent  case  in  point  arose  in 
1987,  when  the  Reagan  Administration 
placed  Kuwaiti  oil  tankers  under  the  Ameri- 
can flag  and  committed  the  UrUted  States 
Navy  to  protect  those  vessels  in  the  Persian 
Gulf.  As  this  policy  rather  haphazardly 
emerged,  the  Administration  presented  it  as 
a  simple  matter  of  principle— an  assertion  of 
the  right  of  innocent  passage  on  the  high 
seas.  In  fact.  Administration  policy  repre- 
sented nothing  less  than  a  major  commit- 
ment of  American  forces  on  the  Iraqi  side  in 
the  Iran-Iraq  War.' 

Whatever  its  ultimate  wisdom  or  folly, 
this  action  was  a  complex,  high-risk  under- 
taking not  at  all  self-evident  in  its  justifica- 
tion. With  American  forces  about  to  begin  a 
mission  entailing  a  considerable  possibility 
that  the  United  States  would  be  drawn  into 
one  of  this  century's  bloodiest  wars,  surely  a 
significant  debate  was  in  order— whether  in 
public  closed  doors— to  establish  the  requi- 
site congressional  support.  Yet  that  debate 
hardly  occurred.  Instead,  Congress  quickly 
descended,  as  it  has  several  times  in  recent 
years,  into  a  debate  not  on  the  policy  at 
issue  but  on  the  procedure— specifically, 
how  the  requirements  of  the  War  Powers 
Resolution  might  apply,  and  indeed  wheth- 
er that  law  is  even  constitutional.* 

Such  a  focus  on  procedure  was  no  doubt 
inevitable  since  the  Administration  had.  by 
defying  the  requirements  of  the  War 
Powers  Resolution,  denied  Congress  any 
role  in  a  decision  portending  United  States 
involvement  in  a  major  war.  Nonetheless, 
intellectual  energies  needed  for  analysis  of 
the  national  interest  in  the  situation  were 
diverted,  as  on  prior  occasions,  into  frenzied 
argument  over  legalisms.  Did  these  circum- 
stances fulfill  the  criterion  of  "hostilities 
or  .  .  .  imminent  involvement  in  hostil- 
ities," as  specified  in  the  War  Powers  Reso- 
lution? If  so,  when  had  the  sixty-day  time 
clock  for  congressional  authorization  begun 
to  run?  Since  the  President  had  not  sent 
Congress  the  required  report,  which  would 
clearly  trigger  the  clock,  how  could  anyone 
know  for  sure  that  the  clock  was  running? 
Could  Congress  make  it  run?  Et  cetera. 
Essence  o!  the  Problem:  Two  Sharplt 
Divergent  Vietoa 

In  late  1987.  recognizing  such  digressive 
and  divisive  debate  as  a  chronic  phenome- 
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non  rather  than  an  exceptional  Incident, 
the  Senate  Foreign  Relations  Committee  es- 
tablished the  Special  Subcommittee  on  War 
Powers  to  review  and  reassess  the  entire 
problem.'  During  1988.  the  Subcommittee 
held  extensive  hearliigs  involving  some 
thirty  witnesses— including  a  former  Presi- 
dent, key  legislators  involved  In  originating 
the  War  Powers  Resolution,  current  and 
former  Secretaries  of  Defense  and  State, 
current  and  former  Chairmen  of  the  Joint 
Chiefs  of  Staff,  the  State  £>epartment  Legal 
Adviser,  and  numerous  historians  and  con- 
stitutional scholars.* 

Several  witnesses  articulated  what  has 
become  a  commonplace:  that  enactment  of 
the  War  Powers  Resolution  in  1973  was 
little  more  than  a  misguided  symptom  of 
congressional  disillusion  with  the  Vietnam 
War  and  that  matters  could  be  straightened 
out  if  Congress  simply  would  repeal  the 
law.'  But  in  fact,  as  the  hearings  under- 
scored, what  is  at  stake  is  a  profound  consti- 
tutional issue,  defined  by  a  fundamental  di- 
vergence of  view  which,  in  historic  persiJec- 
tlve,  has  appeared  only  recently,  and  which 
will  not  be  resolved  by  the  expedient  of 
erasing  an  existing  law.  This  divergence  con- 
cerns the  nature  and  extent  of  the  inherent 
constitutional  authority  of  the  President  to 
commit  the  United  States  to  hostilities.  It  is 
conflict  over  this  authority,  not  the  existing 
law.  that  is  the  essence  of  our  current  prob- 
lem. 

One  view  can  fairly  be  labeled  "monar- 
chist." This  model  sees  the  President  as 
having  virtually  unlimited  authority  to 
deploy  and  use  the  armed  forces  in  pursuit 
of  what  he  regards  as  the  national  interest. 
Monarchists  concede  that  Congress  can  act 
to  constrain  the  President,  but  they  argue 
that  the  only  congressional  power  relevant 
to  warmaking  is  the  power  of  the  purse."  In 
short.  If  the  President  starts  a  war  to  which 
Congress  objects.  Congress  can  always  cut 
off  the  money  to  wage  it.  Certainly  this  is  a 
clean  division  of  labor.  But  what  merits 
debate  is  whether  it  is  a  corutitutionaily 
mandated  division  of  labor  or  even  a  desira- 
ble one  considering  its  ultimate  effect  on 
American  foreign  policy. 

The  practical  implications  of  the  monar- 
chist model  are  sobering.  Congress  will 
never  fail  to  provide  overall  funding  for  the 
armed  forces,  and  the  President  can  veto 
military  appropriations  bUls  containing  re- 
strictions he  finds  unacceptable.  Thus, 
under  the  monarchist  model,  in  order  to 
stop  a  President  from  using  American  forces 
In  a  particular  way.  Congress  faces  the  task 
of  passing  a  specifically  restrictive  law  over 
his  veto.  Monarchists  would  thus  grant  a  de- 
termined President  a  free  hand  so  long  as 
he  sustains  the  support  of  one-third-plus- 
one  in  either  house.  Under  this  model,  even 
if  Congress  eventually  asserts  its  wiU  by  in- 
sisting that  the  F>resident  sign  an  appropria- 
tions bUl  with  restrictive  amendments,  the 
role  envisaged  for  Congress  is  purely  reac- 
tive and  negative— a  role  played  only  after  a 
presidential  policy  has  been  unilaterally  Im- 
plemented and  has  gone  awry. 

The  alternative  view  advanced  herein  is  a 
"Joint  decision"  model.*  Its  premise  is  that 
there  are  indeed  Umlt«  on  the  President's  in- 
dependent power  to  commit  forces  to 
combat — limits  that,  while  not  precisely  de- 
fined in  the  Constitution,  exist  nonetheless 
and  may  be  delineated  in  codified,  constitu- 
tionally sound  procedure.  In  this  view,  the 
President  draws  his  independent  authority 
not  from  some  robust  concept  of  the  Presi- 
dent as  an  all-knowing  and  nearly  omnipo- 
tent Commander  In  Chief,  but  from  a  more 


limited  Executive  responsibility  to  protect 
the  nation  and  its  citizens  from  immediate 
threats.  Under  the  Joint  decision  model, 
presidential  power  to  use  force  in  the  ab- 
sence of  statutory  authorization  derives 
from  the  concept  of  emergency:  the  need  to 
repel  an  attack  on  the  United  States  or  its 
forces,  to  forestall  an  imminent  attack,  or  to 
rescue  United  States  citizens  whose  lives  are 
imperiled.  Conversely,  any  policy  involving 
a  sustained  use  of  force  must  derive  from  an 
affirmative  decision  of  the  entire  govern- 
ment, including  Congress. 

Evaluating  these  two  models  is  complex 
not  only  because  the  Constitution  itself  is 
vague  but  also  because  custom  and  prac- 
tice—the deeds  of  two  centuries  of  American 
history— off er  a  wealth  of  examples  that  are 
cited  to  support  both  sides  of  the  argument. 
Such  confusion  tends  to  work  in  favor  of 
the  monarchist  model  by  inducing  a  kind  of 
collective  constitutional  shoulder  shrug— an 
attitude  that,  since  the  Constitution  ap- 
F>ears  unclear,  perhaps  we  would  do  best  to 
let  the  President  get  on  with  the  business  of 
defending  American  interests  as  he  sees  fit. 
On  the  other  hand,  the  constitutional  situa- 
tion is,  upon  examination,  not  as  murky  as 
the  monarchists  would  have  it. 

Intent  of  the  Framers 

The  intent  of  the  Pramers  of  the  Consti- 
tution cannot  resolve  this  debate,  ">  but  is 
the  logically  necessary  point  from  which  to 
begin  when  the  text  itself  seems  unclear." 
The  Constitution  they  drafted  is,  in  its  allo- 
cation of  powers  affecting  foreign  p>olicy, 
"cryptic  and  ambiguous""— and,  one  must 
conclude,  purposefully  so.  The  greatness  of 
the  Framers  lay  not  only  in  what  they  knew 
but  in  their  wise  recognition  of  what  they 
could  not  know.  In  foreign  policy  they  rec- 
ognized the  need  for  flexibility.  As  Alexan- 
der Hamilton  wrote  in  the  Federalist,  "[lit 
is  impossible  to  foresee  or  to  define  the 
extent  and  variety  of  national  exigen- 
cies. .  .  .  The  circumstances  that  endanger 
the  safety  of  nations  are  infinite;  and  for 
this  reason,  no  constitutional  shackles  can 
wisely  be  imposed  on  the  power  to  which 
the  care  of  it  is  contunltted."" 

But  rejecting  "shackles"  did  not  mean  re- 
jecting processes  by  allocating  foreign  policy 
to  one  unconstrained  authority.  Clearly,  the 
Pramers  wished  to  repose  strong  executive 
power  in  the  President— to  overcome  the 
chaos  that  had  characterized  government 
under  the  Articles  of  Confederation.  But  on 
the  question  of  warmaking,  the  Framers' 
throughts  were  dominated  by  their  experi- 
ence with  the  British  King,  whose  power,  as 
analyzed  by  Blackstone,  included  "the  sole 
prerogative  of  making  war  and  peace."" 
Such  powers  the  Framers  were  determined 
to  deny  to  the  President.  Accordingly,  even 
so  staunch  an  advocate  of  presidential 
t>ower  as  Hamilton  emphasized  that  the 
President's  power  as  Commander  in  Chief 
would  be  "much  inferior"  to  that  of  the 
King,  amounting  to  "nothing  more  than  the 
supreme  command  and  direction  of  the  mili- 
tary and  naval  forces.""  This  power  was 
not  to  include  the  decision  on  war  itself. 

Indeed,  an  early  draft  of  the  Constitution 
reserved  exclusively  for  Congress  the  power 
to  "make  war.""  Later  this  was  changed  to 
"declare  war."  But  the  reason  for  the 
change  is  instructive.  In  the  convention, 
James  Madison  and  Elbridge  Gerry  argued 
for  the  amendment  solely  In  order  to  allow 
the  President  'the  power  to  repel  sudden  at- 
tacks."" 

The  Pramers  had  no  interest  in  the  cere- 
monial aspects  of  declaring  war.  Even  then, 
as  Hamilton  noted,  "[T]he  ceremony  of  a 


formal  denunciation  of  war"  had  "of  late 
fallen  into  disuse.""  The  real  Issue  was  con- 
gressional authorization  of  war.  And  on  that 
Issue  there  appears  little  doubt  that  the 
Framers'  aim  was  to  empower  the  President 
to  respond  when  war  was  Imposed  on  the 
nation,  but  not  to  empower  him  to  under- 
take war  on  his  own. 

II.  THE  WAR  POWER  THROUGH  TWO  CENTURIES 

Conttitutional  practice:  1789  to  the  Civil 
War 

In  the  early  years  of  the  new  Republic, 
James  Madison  summarized  the  Pramers' 
Intent  in  a  letter  to  Thomas  Jefferson:  "The 
Constitution  supE>oses,  what  the  History  of 
all  Govts  demonstrates,  that  the  Ex.  is  the 
branch  of  power  most  interested  In  war,  & 
most  prone  to  It.  It  has  accordingly  with 
studied  care  vested  the  question  of  war  In 
theLegisl."" 

Since  a  fair  reading  of  the  Pramers'  intent 
makes  it  difficult  to  draw  any  conclusion  at 
odds  with  Madison's  authoritative  summa- 
tion, modem-day  monarchists  must  rest 
their  constitutional  argiunents  less  on  origi- 
nal intent  than  on  constitutional  practice, 
in  which  they  claim  to  discern  a  long  histo- 
ry of  support.'"  Let  us  therefore  scan  the 
two  centuries  for  evidence  and  themes.  Does 
American  history  confer  legitimacy  on  presi- 
dential warmaking? 

The  first  potential  example  for  the  mon- 
archist case  arose  when  President  John 
Adams  deployed  naval  forces  in  an  unde- 
clared war  with  Prance  from  1798  to  1801. 
But  on  examination  this  episode  can  offer 
the  monarchists  little  solace,  for  Adams  ac- 
tually sought  and  obtained  congressional 
support.  Indeed,  Congress  ultimately 
became  more  belligerent  than  Adams,  pass- 
ing a  number  of  measures  aimed  at  encour- 
aging successful  prosecution  of  the  con- 
flict. »• 

The  young  Republic's  war  with  France 
also  produced  significant  Supreme  Court  de- 
cisions bearing  on  the  question  of  limited 
war.  a  phenomenon  that  modem  monar- 
chists often  suggest  lies  outside  the  provi- 
sions of  the  Constitution.  The  Constitution 
itself  had  touched  on  this  subject  by  reserv- 
ing for  Congress  the  authority  to  grant 
"Letters  of  Marque  and  Reprisal." "  li- 
censes issued  to  private  citizens  empowering 
them  to  seize  enemy  ships  in  an  18th  centu- 
ry version  of  limited  war.  But  the  Court's 
rulings  made  the  matter  of  limited  war  still 
clearer.  Wars,  the  Court  said,  even  if  "Im- 
perfect," are  nonetheless  wars."  Moreover, 
Chief  Justice  John  Marshall  ruled  that 
"Congress  may  authorize  general  hostilities 
...  or  partial  hostilities." '''  In  short,  all 
war— not  just  full-scale  "perfect"  war,  but 
also  limited  war— faUs  within  the  constitu- 
tional concept  of  war. 

In  still  another  case  arising  from  this  con- 
flict. Little  V.  Baremme,*^  Chief  Justice 
Marshall  rendered  a  decision  of  enormous 
importance  in  defining  the  scope  of  the 
President's  Inherent  powers.  Congress  had 
barred  all  commerce  with  Prance  and  au- 
thorized the  seizure  of  American  vessels 
bound  for  Prance.'*  Marshall  ruled  that 
Congress  had  thereby  clearly  implied  a  limit 
on  the  President's  power  In  enforcing  the 
ban.  Thus,  the  seizure  of  an  American  vessel 
sailing  from  FVance  conflicted  with  the  con- 
gressional will  and  was  therefore  illegal.  By 
acting.  Congress  had  preempted  presidential 
discretion." 

Modem  monarchists  also  refer  habitually 
to  the  actions  of  Adams'  successor,  Thomas 
Jefferson.  In  coping  with  the  Barbary  pi- 
rates, whose  attacks  on  shipping  caused  Jef- 
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ferson  to  dispatch  the  Navy  and  brought 
the  United  States  into  a  limited  and  unde- 
clared war  with  Tripoli  from  1801  to  1804." 
But  note  President  Jefferson's  concept  of 
the  constraints  on  his  Inherent  power: 
United  States  naval  forces,  he  told  Con- 
gress, were  "unauthorized  by  the  Constitu- 
tion, without  the  sanction  of  Congress,  to  go 
beyond  the  line  of  defense. "  '•  He  there- 
upon requested  "authorizing  measures  of  of- 
fense," which  Congress  quickly  granted.'" 

Jefferson  spoke  similarly  a  few  years 
later.  Having  made  history's  sharpest  real 
estate  deal  by  purchasing  Louisiana,  be  ad- 
dressed himself  to  the  question  of  whether 
American  forces  should  be  used  against  the 
Spanish,  whose  incursions  from  Florida 
posed  a  threat  to  the  newly  acquired  terri- 
tory. Jefferson  told  Congress  that 

"Considering  that  Congress  alone  is  con- 
stitutionally invested  with  the  power  of 
changing  our  condition  from  peace  to  war,  I 
have  thought  it  my  duty  to  await  their  au- 
thority for  using  force  ....  The  course  to 
be  pursued  wUl  require  the  command  of 
means  which  it  belongs  to  Congress  exclu- 
sively to  yield  or  deny."" 

The  War  of  1812,  during  the  presidency  of 
James  Madison,  does  not  bear  on  either  side 
of  our  modem-day  argimient  over  the  war 
power.  It  was  the  first  of  our  five  declared 
wars,"  the  only  one  In  which  the  declara- 
tion was  not  simply  a  formality  acknowledg- 
ing the  prior  existence  of  war,  and  holds 
historical  interest  primarily  as  a  reminder 
that  Congress  is  not  always  more  peace- 
loving  than  the  President.  In  spoiling  for  a 
fight,  the  War  Hawks  In  Congress  were  way 
ahead  of  Madison." 

But  our  second  declared  war,  with  Mexico 
in  1846,  does  hold  relevance  to  the  current 
constitutional  predicament.  Hostilities 
began  when  President  Polk  sent  American 
troops  into  disputed  border  territory,  where 
they  were  attacked  by  Mexican  forces  de- 
fending Mexico's  claim.  Congress  responded 
by  declaring  war.'*  two  years  later,  with  the 
war  stm  on,  the  House  of  Representatives, 
convinced  by  now  that  it  had  been  hood- 
winked by  a  presidential  fait  accompli,  re- 
solved that  the  war  had  been  "unnecessarily 
and  unconstitutionally  begun  by  the  Presi- 
dent of  the  United  States."" 

An  elderly  Congressman,  former  President 
John  Quincy  Adams,  who  had  served  a 
quarter  century  earlier  as  James  Monroe's 
Secretary  of  State  and  had  devised  the 
famous  doctrine  that  bore  Monroe's  name, 
gave  his  last  hours  in  public  life  to  denounc- 
ing Polk's  effort  to  justify  the  war  as  an  ap- 
plication of  the  Monroe  Doctrine.'*  Mean- 
while, a  younger  colleague.  Congressman 
Abraham  Lincoln,  offered  a  classic  articula- 
tion of  the  dilemma  of  presidential  warmak- 
ing we  face  today: 

"Allow  the  President  to  invade  a  neighbor- 
ing nation,  whenever  he  shall  deem  it  neces- 
sary to  repel  an  invasion  .  .  .  and  you  allow 
him  to  make  war  at  pleasure.  Study  to  see  If 
you  can  fix  any  lunit  to  his  power  in  this 
....  If  today,  he  should  choose  to  say  he 
thinks  it  necessary  to  invade  Canada,  to  pre- 
vent the  British  from  invading  us.  how 
could  you  stop  him?  You  may  say  to  him.  "I 
see  no  probability  of  the  British  invading 
us."  but  he  will  say  to  you.  "Be  silent:  I  see 
it.  If  you  don't."" 

The  President's  ability  to  deploy  forces 
with  major  effect  was  displayed  again  just  a 
few  years  later.  In  1854,  when  Franklin 
Pierce  sent  Commodore  Perry  and  a  naval 
squadron  to  "open  up"  Japan  through  a 
persuasive  show  of  power.  But  there  also 
were  many  other,  less  conspicuous  deploy- 
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ments.  In  the  thirty  years  before  the  Civil 
War,  U.S.  naval  forces  were  used  without 
st>eciflc  congressional  authorization  in  more 
than  a  dozen  instances  to  deal  with  pirates 
or  unobliging  natives  In  locations  ranging 
from  Africa  to  the  South  Pacific.'* 

Significantly,  however.  Presidents  contin- 
ued to  pay  heed  to  the  distinction  between 
deploying  forces  and  the  authority  to  initi- 
ate hostilities.  Polk,  after  all,  did  obtain  a 
declaration  of  war  before  proceeding  to 
wage  the  Mexican  conflict  his  deployment 
of  forces  had  precipitated.  On  the  eve  of  the 
Civil  War,  President  James  Buchanan 
summed  up  the  state  of  the  war  power  after 
some  seventy  years  of  constitutional  prac- 
tice: "[Wlithout  the  authority  of  Congress 
the  President  cannot  fire  a  hostile  gun  in 
any  case  except  to  repel  the  attacks  of  an 
enemy."" 

CoTistitutioruil  practice:  the  Civil  War  to 
19S0 

In  the  Civil  War  itself.  President  Lincoln 
undertook  such  sweeping  measures  in  the 
absence  of  congressional  authorization  that 
one  Supreme  Court  Justice  labeled  Lincoln's 
presidency  a  "military  depotism."''"  But  Lin- 
coln's actions,  in  the  context  of  a  domestic 
rebellion  threatening  the  very  survival  of 
the  nation,  bear  little  on  the  question  of  the 
use  of  force  abroad.*' 

In  the  last  third  of  the  19th  century,  the 
country  looked  westward:  and  American  his- 
tory begins  to  offer  modem  monarchists 
some  vague  precedent  for  their  case  only 
after  a  rising  imt>erialist  instinct  had  pro- 
duced our  third  declared  war:  the  Spanish- 
American  War  of  1898.*'  Victory  over  Spain 
made  the  United  States  a  world  t>ower,  and 
brought  with  it  the  terriorial  gains  of  con- 
quest. In  the  newly  acquired  Philippines, 
U.S.  forces  quickly  became  mired  in  an  un- 
declared, unauthorized,  and  far  bloodier  war 
with  our  new  subjects.  This  savage  counter- 
insurgency,  involving  some  130,000  Ameri- 
can troo[)s,  presaged  In  many  respects  the 
much  later  tragedy  In  Vietnam.*' 

The  Philippines,  of  course,  was  at  least 
technically  a  United  States  possession: 
China  was  not.  There  President  McKinley 
opened  the  new  century— and  set  the  tone 
for  a  more  presidentlally  assertive  phase  in 
our  constitutionally  history— by  dispatching 
five  thousand  American  troops  to  join  an 
international  force  that  quickly  put  down 
the  Boxer  Rebellion.  McKinley  did  so  with- 
out congressional  authorization,  using  as  his 
pretext  the  protection  of  American  lives  and 
property.**  His  action  aroused  no  congres- 
sional objection,  paving  the  way  for  similar 
exercises  of  unilateral  power  by  Presidents 
Roosevelt.  Taft,  and  Wilson  in  the  Caribbe- 
an and  Latin  America  in  the  years  before 
World  War  I.*'  President  Wilson  did  obtain 
our  fourth  official  declaration  of  war  before 
sending  troops  to  Europe  in  1917,**  but  did 
not  seek  congressional  authorization  when 
he  dispatched  troops  to  Siberia  after  the 
First  World  War  had  ended.*' 

From  an  historical  perspective,  the  cen- 
tury's first  two  decades  had  served  to  raise 
the  war  power  issue.  But  the  monarchist 
model  had  by  no  means  established  itself,  as 
President  Wilson  soon  discovered.  In  one  of 
several  formal  reservations  he  attached  to 
the  Versailles  Treaty,  the  Republican  Chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee, Henry  Cabot  Lodge,  stipulated  that 
Congress  had  the  "sole  power"  to  "author- 
ize the  employment  of  the  military  or  naval 
forces."*'  (Such  views,  it  is  interesting  to 
recall,  were  once  the  essence  of  Republican- 
ism.)** Lodge's  reservations,  which  killed 
the   treaty's   ratification,    expressed   senti- 


ments—against presidential  discretion  and 
for  isolatlorlsm— that  were  to  govern  Ameri- 
can policy  for  the  next  two  decades.*"  By 
1939,  the  outbreak  of  war  In  Europe  found 
President  Franklin  Roosevelt  heavily  con- 
strained both  by  strict  neutrality  laws  and 
by  the  balance  of  power  in  Congress.'  ■ 

For  two  years,  before  Pearl  Harbor  pro- 
duced our  fifth  and  last  declaration  of 
war  *'  and  ended  American  isolationism  for- 
ever, Roosevelt  pressed  agalns*  such  limits 
to  the  utmost.  He  exchanged  American  de- 
stroyers for  British  bases  by  executive 
agreement,  sent  American  troops  to  Green- 
land and  Iceland,  and  instituted  a  convoy 
system  in  the  North  Atlantic,  issuing  "shoot 
on  sight"  orders  to  the  United  States 
Navy."  Yet  when  Senator  Robert  Taft  chal- 
lenged the  constitutionality  of  the  move 
into  Iceland.  Roosevelt  responded  not  with 
sweeping  claims  of  inherent  presidential  au- 
thority but  by  continuing  to  maneuver  aa 
best  he  could  to  prepare  the  United  States 
for  the  war  he  expected  to  come.'*  In  per- 
haps his  most  significant  prewar  policy, 
Lend-Lease.  Roosevelt  sought  and  obtained 
congressional  authorization." 

When  World  War  II  ended,  leaving  the 
United  States  a  superpower  supreme  on  the 
world  stage,  the  constitutional  status  of  the 
war  power  still  appeared  reasonably  clear. 
Through  a  century  and  a  half.  Presidents 
had  on  numerous  occasions  used  troops  for 
police  actions  and,  in  the  free-wheeling 
period  before  World  War  I,  had  even  in- 
stalled provisional  governments  in  Latin 
America.  It  also  was  generally  recognized,  as 
Lincoln  had  discerned,  that  a  presidential 
deployment  of  forces  could  in  itself  create 
the  circumstances  that  might  lead  to  hostil- 
ities. Yet  our  history  to  that  point  offers 
little  true  support  for  the  monarchist 
model.  Presidents  had  on  numerous  occa- 
sions acted  unilaterally  under  the  justifica- 
tion of  defending  American  citizens  or 
forces.  But  no  President  had  ever  asserted 
an  inherent  right  to  take  the  nation  to  war. 

All  this  was  about  to  change,  although  not 
immediately.  In  the  five  years  following  the 
Second  World  War.  the  Truman  Adminis- 
tration courted  Congress  assiduously  to 
ensure  support  for  America's  new  world 
role."  The  establistunent  of  the  United  Na- 
tions." the  beginning  of  the  international 
exchange  program.**  aid  to  Greece  and 
Turkey  under  the  Tniman  Doctrine,"  the 
launching  of  the  Marshall  Plan,*"  and  the 
creation  of  NATO*'  pursuant  to  the  Van- 
denburg  Resolution  *'— all  had  the  full  par- 
ticipation and  imprimatur  of  Congress.  Nei- 
ther Truman  nor  his  representatives  sug- 
gested any  challenge  to  "the  constitutional 
premise  that  U.S.  commitments  abroad  re- 
quired an  Executive-Legislative  partnership 
and  were  impossible  by  Executive  fiat.*' 

Thus,  and  this  bears  emphasis,  the  era 
now  fondly  regarded  as  "the  golden  age  of 
bipartisanship"  in  American  foreign  policy 
was  a  product  not  only  of  international 
statesmanship  at  both  ends  of  Pennsylvania 
Avenue,  but  also  of  a  Truman  presidency 
that  did  not,  during  its  first  five  years,  seek 
to  test  the  limits  of  Executive  prerogative.** 

T7u  postwar  period:  "monarchim"  in 
bloom 
With  the  outbreak  of  the  Korean  War, 
this  pattern  of  constitutional  partnership 
was  skewered  by  an  unprecedented  presi- 
dential assertion.  In  June  1950.  in  dispatch- 
ing American  naval  and  ground  forces  to 
the  defense  of  South  Korea,  the  Truman 
Administration  declined  to  seek  congression- 
al authorization  and  Instead  asserted,  with 
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elaborate  legal  argument,  an  Inherent  presi- 
dential authority  to  act  unilaterally  to  pro- 
tect the  "broad  interests  of  American  for- 
eign policy."  " 

The  full  constitutional  significance  of  this 
"fateful  moment"  •*  was  obscured  at  the 
time."  But  in  fact  an  extraordinary  trans- 
formation had  occurred  In  Executive-Legis- 
lative relations.  As  former  Senator  J.  Wil- 
liam Pulbrlght  recently  reflected: 

"With  the  famous  bipartisanship  of  the 
late  1940s,  the  Senate  and  the  House  of 
Representatives  had  cooperated  in  a  series 
of  steps  by  which  the  United  States  as- 
sumed a  role  of  world  leadership.  But 
having  done  so.  Congress  found  itself  facing 
an  Executive  that  would  point  to  these 
global  responsibilities  as  justification  for  by- 
passing traditional  requirements  for  con- 
gressional approval.** 

For  many  who  would  later  condemn  it- 
such  as  Pulbrlght  ••  and  historian  Arthur 
Schlesinger.  Jr.'"— the  emergence  of  a  mon- 
archist approach  to  foreign  policy  did  not 
originally  appear  unwarranted  or  danger- 
ous. Indeed,  it  seemed  the  unavoidable  and 
rational  response  to  compelling  circum- 
stances. America's  pre-World  War  II  isola- 
tionism was  now  regarded  asymptomatic  of 
congressional  myopia,  whUe  the  President 
as  Commander  in  Chief  had  acquired  tre- 
mendous stature  during  the  war  and  In  the 
formation  of  postwar  alliances.  Meanwhile, 
the  emerging  Cold  War  posed  ominous  un- 
certainties to  which  the  nuclear  age  added 
an  overarching  danger.  In  such  an  environ- 
ment, Truman,  Eisenhower,  and  Kennedy 
seemed  far  safer  custodians  of  the  national 
security  than  a  Congress  which  in  the  1950s 
"allowed  itself  to  become  a  forum  for  the 
shameful  anti-communists  witchhunt  of 
McCarthyism"'>  and  which  remained,  even 
thereafter,  a  hothouse  of  parochialism.  To 
many  reasonable  observers,  proponents  of 
congressional  prerogative  were  seen  as 
agents  not  of  constitutional  balance  but  of 
unenlightened  reaction. 

By  1960,  Dean  Rusk,  in  an  article  that 
presaged  his  service  as  Secretary  of  State 
for  Presidents  Kennedy  and  Johnson,  was 
able  to  write  In  Foreign  Affairs:  "As  Com- 
mander in  Chief  the  President  can  deploy 
the  Armed  Forces  and  order  them  into 
active  operation.  In  an  age  of  missiles  and 
hydrogen  warheads,  his  powers  are  as  large 
as  the  situation  requires.  .  .  ." "  A  year 
later,  as  the  United  States  crossed  into  the 
New  Frontier.  Senator  Pulbrlght.  by  now 
chairman  of  the  Senate  Foreign  Relations 
Committee,  reflected  the  tenor  of  the  times 
and  of  prevailing  congressional  sentiment 
with  these  extraordinary  words: 

"tTlhe  price  of  democratic  survival  in  a 
world  of  aggre^ive  totalitarianism  Is  to  give 
up  some  of  the  democratic  luxuries  of  the 
past.  We  should  do  so  with  no  illusions  as  to 
the  reasons  for  its  necessity.  It  is  distasteful 
and  dangerous  to  vest  the  executive  with 
powers  unchecked  and  unbalanced.  My 
question  is  whether  we  have  any  choice  but 
to  so  do."  " 

Within  four  years.  Pulbrlght  himself  took 
the  lead  in  saying  yes,  there  was  a  choice. 
The  turning  point,  in  early  196S.  was  Presi- 
dent Johnson's  dispatch  of  22.000  U.S. 
troops  to  the  Dominican  Republic.  While  ra- 
tionalized as  a  rescue  of  endangered  Ameri- 
cans, this  action  came  as  a  sudden  throw- 
back to  the  gunboat  diplomacy  of  a  half 
century  before. 

But  the  compelling  and  defining  issue  was. 
of  course.  Vietnam.  In  1964,  prior  to  the 
presidential  election,  Johnson  had  engi- 
neered the  Gulf  of  Tonkin  Resolution  argu- 


ing privately  that  a  demonstration  of  Amer- 
ican unity  would  help  him  avoid  any  deeper 
involvement  in  Southeast  Asia.'*  By  the 
sununer  of  1965.  however,  the  Administra- 
tion had  begun  Its  escalation,  citing  the  Res- 
olution in  the  process."  Pulbrlght's  break 
with  Johnson  ended  a  long-time  friendship 
and  set  the  stage  for  the  televised  Senate 
Foreign  Relations  Committee  hearings  that 
were  to  become.  In  the  late  1960s,  the  princi- 
pal public  fonmi  for  the  nation's  growing 
disenchantment  with  the  Vietnam  war. 

By  eliciting  the  Tonkin  Gulf  Resolution, 
albeit  under  dubious  pretenses,  Johnson  at 
least  had  paid  some  deference  to  the  con- 
cept of  congressional  authorization  for  the 
use  of  force.  But  with  the  election  of  Rich- 
ard Nixon,  monarchlsm  reached  full  bloom. 
At  the  time  of  the  Korean  intervention.  Sec- 
retary of  State  Acheson  had  pleaded  expedi- 
ency." Two  decades  later,  the  argument  of 
expediency  had  become  doctrine.  In  1970, 
when  President  Nixon  sent  U.S.  forces  Into 
Cambodia  with  neither  congressional  au- 
thorization nor  even  consultation,  his  ac- 
companying assertions  of  autonomous  presi- 
dential p>ower  "  were  so  sweeping  and  so  ex- 
treme that  the  Foreign  Relations  Commit- 
tee began  a  search,  led  by  Senator  Jacob 
Javlts,  for  some  means  of  rectifying  what 
was  now  perceived  as  a  dangerous  constitu- 
tional imbalance.  The  result,  three  years 
and  scores  of  hearings  later,  was  the  War 
Powers  Resolution— a  somewhat  flawed 
compromise  between  differing  Senate  and 
House  versions." 

III.  THE  WAR  POWERS  RESOLUTION:  A  F1.AWED 
ETPORT  TO  RIGHT  THE  BALANCE 

The  mechanism  envisaged  by  the  War 
Powers  Resolution  is  simple.  If  the  Presi- 
dent introduces  U.S.  forces  into  "Hostilities 
or  situations  where  imminent  involvement 
In  hostilities  is  clearly  Indicated  by  the  cir- 
cumstances," he  Is  required  under  S  4(a)(1) 
to  report  within  forty-eight  hours  to  Con- 
gress. Under  J  5(b),  this  report  triggers  a 
sixty/ninety-day  period  "  within  which  the 
President  must  obtain  congressional  author- 
ization if  hostilities  are  to  be  sustained."" 
Before  expiration  of  that  period.  Congress 
may  also,  under  §  5(c),  require  by  concur- 
rent resolution  that  the  action  be  terminat- 
ed." 

Unfortunately,  the  Resolution  contains 
readily  Identifiable  flaws.  The  Resolution 
begins  with  an  attempt  to  enumerate  com- 
prehensively the  President's  authorities  to 
use  force  but— primarily  as  a  result  of  a 
flawed  bargaining  process  Ijetween  compet- 
ing House  and  Senate  versions— presents 
them  inadequately.  Section  2(c)  lists  only 
three  authorities:  ( 1 )  pursuant  to  a  declara- 
tion of  war;  (2)  pursuant  to  specific  statuto- 
ry authorization;  and  (3)  in  order  to  repel  an 
attack  on  U.S.  territory  or  forces.  It  thus 
omits  two  circumstances— rescuing  Ameri- 
cans and  forestalling  an  Imminent  attack- 
that  had  been  In  the  original  Senate  version 
and  that  most  constitutional  scholars  would 
place  under  the  heading  of  the  President's 
established  constitutional  authority  and  re- 
sponsibility. 

The  Resolution  then  raises  puling  ques- 
tions about  the  relationship  between  those 
authorities  It  cites  and  the  sixty-day  clock. 
According  to  i  5(b),  the  clock  does  not  apply 
if  Congress  has  declared  war  or  enacted  a 
statutory  authorization  for  a  specific  use  of 
force.  Nor  does  It  apply  If  Congress  Is  phys- 
ically unable  to  meet  as  a  result  of  an  attack 
on  the  United  States.  Thus,  the  Resolution 
exempts  from  the  workings  of  its  central 
mechanism  virtually  every  action  it  affirms 
as  residing  within  the  President's  authority. 


The  Resolution,  by  Its  own  logic,  does  not 
exempt  from  the  sixty-day  clock  the  circum- 
stances In  which  the  President  has  acted 
within  his  acknowledged  constitutional  au- 
thority to  repel  an  attack  and  Congress, 
though  able  to  meet,  has  not  provided  a  dec- 
laration of  war  or  a  statutory  authorization. 
The  Resolution  thereby  appears  to  apply  a 
sixty-day  limit  to  an  inherent  presidential 
power  that,  quite  arguably,  cannot  be  so 
limited.  This  logical  flaw,  and  the  rather 
glaring  omissions  of  i  2(c).  have  made  the 
Resolution  an  easy  target  for  Its  critics. 

No  critic  was  more  biting  than  Senator 
Sam  Ervln.  who  focused  on  the  repeUing-ln- 
vaslon  scenario  during  the  1973  Senate 
debate: 

"This  measure  Is  an  absurdity.  It  says  that 
when  the  United  States  is  Invaded.  Armed 
Forces  of  the  United  States  must  get  out  of 
the  fight  against  an  Invader  at  the  end  of 
[sixty]  days  If  Congress  does  not  take  af- 
firmative action  within  that  time  to  author- 
ize the  FYesident  to  continue  to  employ  the 
Armed  Forces  to  resist  the  invasion  .... 
[This  means]  the  President  must  convert 
Old  Glory  Into  a  white  flag  ...  If  Congress 
does  not  expressly  authorize  him  to  perform 
the  duty  the  Constitution  lm[>oses  on  him 
to  protect  the  Nation  against  invasion."  »• 

A  fuller  statement  of  presidential  ptowers 
in  §  2(c)  would  not  only  have  been  sounder 
constitutionally,  but  would  have  provided  a 
reasonable  application  of  the  sixty-day 
clock  to  the  presidential  powers  acknowl- 
edged by  the  Resolution.  Specifically,  had 
5  2(c)  affirmed  the  President's  constitution- 
al authority  to  rescue  Americans  and  to 
forestall  attacks  on  the  United  States  and 
its  armed  forces,  it  would  be  arguable  that 
such  presidential  authorities  to  act  abroad, 
though  constitutionally  derived,  depend  on 
the  rationale  of  emergency  and  therefore 
are  limited  in  time  and  scope.  Under  these 
circumstances,  the  sixty-day  clock  could  be 
defended  as  a  mechanism  to  implement  the 
principle  that  the  President  may  respond  to 
certain  emergencies  but  may  not  transform 
them  into  a  policy  of  protracted  warfare 
without  congressional  approval. 

Since  the  War  Powers  Resolution  did  not 
recognize  these  additional  powers,  however, 
and  since  the  authorities  on  the  actual  list 
are  not  limited  by  the  sixty-day  clock  (or.  In 
the  case  of  repelling  attack,  not  properly 
limited),  the  Resolution  carries  the  unavoid- 
able implication  that  its  clock  mechanism  is 
intended  to  apply  to  presidential  initiatives 
undertaken  without  proper  authority.  This 
Implied  expectation— that  the  President  reg- 
ularly will  overstep  his  constitutional  au- 
thority—weakens the  Resolution  substan- 
tially. As  Professor  Louis  Henkin  testified. 
"Declarations  of  constitutional  limitation 
on  the  President  are  undermined  if  Con- 
gress proceeds  to  assume  that  he  will  violate 
them  and  prescribes  procedures  for  such 
violations."  *' 

Indeed,  the  Implied  assumption  of  routine 
presidential  excess  raises  a  practical  ques- 
tion: If  Congress  expects  the  President  to 
violate  constitutional  limits  in  committing 
forces,  why  expect  his  dutiful  adherence  to 
a  legislated  time  limit  on  keeping  forces  de- 
ployed? 

There  is,  it  should  be  noted,  one  way  to 
avoid  construing  the  Resolution  as  Implying 
an  expectation  that  the  President  will 
exceed  his  proper  authority.  But  to  do  so, 
one  must  construe  the  Resolution  as  consti- 
tuting, in  and  of  itself,  an  authorization 
under  which  the  President  may  wage  war 
for  sixty/ninety  days.  While  this  certainly 
was  not  the  congressional  intent,**  one  of 


the  War  Powers  Resolution's  original  cham- 
pions. Senator  Thomas  Eagleton,  recognized 
the  danger  that  such  an  Inference  would  be 
drawn  and  denounced  the  Resolution  In  its 
final  form  for  that  reason." 

Still  another  flaw— many  would  argue— 
lies  in  i  5(c),  which  permits  Congress  to  re- 
quire a  cessation  of  military  action  by  con- 
current resolution.  In  the  aftermath  of  the 
Supreme  Court's  1983  decision  in  INS  v. 
Chadha,"  which  found  that  legislative 
vetoes  violate  the  Constitution's  present- 
ment clause,"  most  scholars  who  otherwise 
support  the  Resolution's  constitutionality 
accept  the  unconstitutionality  of  5  5(c).** 
Although  this  view  Is  by  no  means  univer- 
sal,** defenders  of  the  Resolution  are  gener- 
ally disposed  to  see  this  subsection  repealed 
because  It  is  not  crucial  to  the  Resolution's 
purposes  and  serves  "only  to  provide  an 
excuse  for  denunciation  and  defiance  of  the 
entire  Resolution."  •" 

While  these  flaws  did  not  escape  notice  at 
the  time  of  enactment,  an  even  more  funda- 
mental flaw  in  the  War  Powers  Resolution 
was  not  anticipated— the  impotence  of  the 
Resolution's  basic  mechanism  if  a  President 
capitalizes  on  ambiguities  available  in  the 
S  4  reporting  requirement.  Section  4(a)  of 
the  Resolution  provides  that: 

In  the  absence  of  a  declaration  of  war,  in 
any  case  in  which  United  States  Armed 
Forces  are  introduced— 

( 1 )  into  hostilities  or  into  situations  where 
Imminent  involvement  in  hostilities  is  clear- 
ly Indicated  by  the  circumstances; 

(2)  into  the  territory,  airspace  or  water  of 
a  foreign  nation,  while  equipped  for  combat, 
except  for  deployments  which  relate  solely 
to  supply,  replacement,  repair,  or  training 
of  such  forces;  or 

(3)  in  niunljers  which  substantially  en- 
large United  States  Armed  Forces  equipped 
for  combat  already  located  in  a  foreign 
nation'  the  President  shall  submit  within  48 
hours  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  pro  tempore 
of  the  Senate  a  report,  in  writing,  setting 
forth— 

(A)  the  circumstances  necessitating  the  in- 
troduction of  United  States  Armed  Forces; 

(B)  the  constitutional  and  legislative  au- 
thority under  which  such  introduction  took 
place: 

(C)  the  estimated  scope  and  duration  of 
the  hostilities  or  involvement." 

Section  5(b)  stipulates  that  the  clock 
begins  when  "a  report  is  submitted  or  re- 
quired to  be  submitted  pursuant  to  section 
4(aXl)."  but  since  a  decision  by  the  Presi- 
dent not  to  submit  a  report  leaves  unre- 
solved whether  a  report  was  "required  to  be 
submitted."  the  clock  Is  unambiguously  trig- 
gered only  when  a  report  is  actually  trans- 
mitted and  when  it  explicitly  Identifies  the 
situation  as  one  described  in  §  4(a)(1).*' 
Conversely,  if  the  report  provides  some  or 
all  of  the  information  required  by  subpara- 
graphs (A),  (B).  and  (C).  but  fails  to  affirm 
the  existence  of  a  S  4(a)(1)  situation,  the  ap- 
plicability of  the  clock  is  again  left  in  doubt. 
Since  the  Resolution's  enactment.  Presi- 
dents have  used  this  ambiguity  to  their  ad- 
vantage by  doing  precisely  that,  nodding  in 
the  direction  of  the  War  Powers  Resolution 
whUe  avoiding  formal  acceptance  of  Its  fun- 
damental mechanism." 

In  the  past  sixteen  years.  Congress  has  re- 
ceived nearly  a  score  of  presidential  rei>orts 
described  as  "consistent  with"  the  War 
Powers  Resolution.  Only  one  has  made  si>e- 
clflc  reference  to  }4(aKl):  President  Ford's 
1975  report  on  the  Mayagvez  incident,  sub- 
mitted after  the  event.**  Thus,  In  the  entire 


history  of  the  War  Powers  Resolution,  the 
sixty-day  clock  has  never  been  unambig- 
uously triggered.  As  in  the  recent  United 
States  naval  deployments  and  hostilities  in 
the  Persian  Gulf,  Congress  has  been  left  to 
engage  In  periodic  debates  about  the  consti- 
tutionality of  the  law  and  the  President's 
degree  of  compliance  with  it — examining 
only  secondarily  the  substantive  merits  of 
the  policy  at  Issue. 

OPTIONS  TODAY 

But  if  the  War  Powers  Resolution  has 
never  worked  as  envisaged,  the  question  re- 
mains: Could  it  work?  Could  such  a  frame- 
work facilitate,  rather  than  complicate.  Ex- 
ecutive-Legislative Interaction  in  the  deci- 
sion to  use  American  forces  abroad? 

Certainly  the  Resolution's  flaws  described 
here  do  not  make  the  case  for  repeal;  they 
are  correctable.  The  "legislative  veto"  provi- 
sion Is  severable  and  can  be  repealed.  Any 
implied  time  limit  on  the  President's  au- 
thority to  repel  attacks  on  the  United 
States  could  be  excised.  And  the  list  of  in- 
herent presidential  authorities  could  be  ex- 
panded, thereby  removing  the  two  deleteri- 
ous Implications  mentioned  earlier:  that  the 
clock  applies  only  in  instances  in  which  the 
President  has  already  violated  the  stated 
limits  on  his  authority  or.  alternatively, 
that  the  Resolution  bestows  presidential 
powers  beyond  those  a  President  would  oth- 
erwise possess.  Together,  these  alterations 
deprive  the  Resolution's  critics— right  and 
left — of  their  principal  constitutional  com- 
plaints. 

Moreover,  the  most  common  operational 
criticism  of  the  Resolution— that  Congress 
could  shirk  its  responsibility  by  inaction, 
leaving  the  President  high  and  dry  and  forc- 
ing a  withdrawal  after  sixty  days*''— is 
simply  spurious,  an  allegation  that  has 
achieved  effect  not  by  t>ersuasive  force  but 
through  sheet  repetition.  Indeed,  under  the 
logic  of  the  Resolution,  it  is  difficult  to 
imagine  how  withdrawal-via-lnaction  could 
occur,  because  S  6  guarantees  highly  expe- 
dited legislative  procedures  insuring  time- 
certain  voting  on  any  authorization  measure 
introduced  pursuant  to  the  I*resident's  sub- 
mission of  a  14(a)(1)  report.  This  means 
that,  in  either  house,  any  one  of  the  Presi- 
dent's supp>orters  could  introduce  a  meas- 
ure—providing precisely  the  authorization 
sought  by  the  President— that  would  auto- 
matically reach  a  vote  within  a  matter  of 
days. 

Thus,  the  criticism  of  potential  congres- 
sional Inaction  Is  not  only  groundless  but 
ironic.  The  problem  is  not  that  Congress 
may  fall  to  give  the  President  an  answer, 
the  problem  is  that  Presidents  have  refused 
to  ask. 

Presidents  have  refused  to  ask  for  such 
authorization— not  just  under  the  War 
Powers  Resolution,  but  beginning  with 
Truman— on  the  basis  of  the  relatively 
modem  notion  that  to  do  so  would  weaken 
the  Presidency.  One  must  wonder  whether, 
in  acting  on  this  rationale,  they  have  suc- 
cumbed, as  the  Foreign  Relations  Commit- 
tee argued  In  1970.  to  the  dubious  'notion 
that  great  Presidents  are  those  who  act  ef- 
fectively to  strengthen  the  office  of  the 
F>resldency  as  distinguished  from  strength- 
ening the  constitutional  system  as  a 
whole."**  The  Committee  quoted  historian 
Thomas  Bailey: 

"The  bare  fact  that  a  President  was  a 
strong  one.  or  a  domineering  one,  does  not 
necessarily  mean  that  he  was  a  great  one  or 
even  a  g(x>d  one.  The  crucial  questions  arise: 
Was  he  strong  In  the  right  direction?  Was 
he   a   dignified,   fair,   constitutional   ruler. 


serving  the  ends  of  democracy  in  a  demo- 
cnXic  and  ethical  manner?  ♦'' 

One  must  also  ask  whether,  in  their  resiat- 
ance  to  the  very  Idea  of  the  War  Powers 
Resolution.  Presidents  have  failed  to  take 
advantage  of  the  real  benefits  such  a  proce- 
dure offers  for  registering,  quickly  if  neces- 
sary, a  formal  expression  of  national  con- 
sensus behind  key  policies  that  depend  on 
broad  support  of  success.  The  truth  is  that 
any  presidential  policy  involving  a  use  of 
force  enjoys  an  enormous  presumption  of 
support.  Thus,  should  a  President  ever 
choose  to  submit  a  {  4(aX  1 )  report  declaring 
that  hostilities  had  begun  or  were  imminent 
and  requesting  Immediate  authorization  for 
operations  necessary  to  protect  American 
lives  and  vital  national  interests.  Congress 
would  be  profoundly  reluctant  to  accept  re- 
s[x>nsibility  for  the  thwarting  of  his  policy. 
Indeed,  only  if  the  President's  policy  were 
subject  to  severe  and  legitimate  doubt 
would  Congress  be  likely  to  resist  his  re- 
quest—a valuable  function  for  Congress  to 
perform.  But,  in  any  case,  a  vote  would 
occur,  a  Joint  decision  would  be  reached. 

Presidents  nonetheless  have  declined  to 
set  foot  on  this  playing  field  under  the 
advice  of  succesive  counselors  that  to  accept 
the  constitutionality  of  the  game  would  un- 
dermine the  Presidency  Itself.**  Unfortu- 
nately, while  the  device  of  filing  rejjorts 
"consistent  with"  the  War  Powers  Resolu- 
tion has  served  the  purpose  of  avoiding  a 
head-on  confrontation,  it  has  left  us  fet- 
tered to  a  law  that  purports  to  be  funda- 
mentally Important,  but  which  the  Presi- 
dent fundamentally  flouts. 

In  dealing  with  this  constitutional  Im- 
passe, our  options  today  appear  three-fold. 

The  first  is  to  accept  the  status  quo. 
Chairman  Dante  Fascell  of  the  House  For- 
eign Affairs  Committee,  a  veteran  legislator 
keenly  famUiar  with  the  War  Powers  Reso- 
lution in  all  Its  aspects,  testified  that  this 
probably  was  the  most  we  could  hope  for.** 
He  recognizes  the  liabilities  of  the  current 
law,  but  his  pessimism  about  any  practical 
prospect  of  enacting  improvements  leads 
him  to  find  a  silver  lining:  the  War  lowers 
Resolution,  whether  presidents  accept  it  or 
not,  at  least  stands  In  law  as  a  cautionary 
admonition  against  presidential  excess. 

The  second  option  is  repeal,  or  the  func- 
tional equivalent  thereof— as  In  the  current 
Byrd- Warner  proposal,'""  which  would  es- 
tablish a  formal  congressional  consultative 
group  to  Interact  with  the  President  in  criti- 
cal situations,  but  which  would  denude  the 
law  of  its  principal  "Joint  (decision"  mecha- 
nism: the  requirement  of  (x>ngressional  au- 
thorization. Functional  repeal  would  have 
the  one  clear  benefit  of  removing  the  law 
itself  as  a  chronic  object  of  dispute  each 
time  a  use  of  force  occurs.  But  It  would  have 
the  distinct  and  almost  unavoidable  liability 
of  symbolizing  congressional  acceptance  of 
the  monarchist  model  now  asserted  by  the 
Executive.'"'  It  would  return  us  to  the 
status  quo  ante,  but  with  a  strong  presump- 
tion that  the  monarchist  model  not  only 
had  prevailed  but  had  been  explicitly  ac- 
cepted by  Congress.  Since  many  In  Congress 
are  not  prepared  to  accept  that  model,  it 
would  leave  Congress  and  the  Executive  still 
at  odds  on  a  basic  constitutional  issue— with 
the  Executive's  hand  somewhat  strength- 
ened. 

The  third  possibility  is  to  legislate  a  new 
framework  on  which  Congress  and  the 
President  can  agree,  framework  that  more 
successfully  embodies  the  "joint  dedsian'' 
concept.  This  means  devising  a  set  of  au- 
thorities and  procedures  that  both  brmncbes 
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accept  as  constitutional  and  as  desirable  in 
the  conduct  of  American  foreign  policy. 
While  this  possibUity  requires  a  conver- 
gence of  view  and  a  measure  of  comity  that 
now  seem  unlikely,  one  nevertheless  can  en- 
visage the  premises  of  such  a  framework 
and  the  elements  it  might  comprise. 

PREMISES  OP  A  COHSTITUTIONAL  COMPROIUSE 

A  new  joint  decision  framework  would  be 
built  on  the  premise  that  the  war  power  is 
subject  to  legislation. 

The  most  elegant  rationale  for  this 
premise  was  articulated  by  Professor  Louis 
Henkin  and  others  during  the  hearings  of 
the  Special  Subcommittee  on  War 
Powers.""  Under  their  reasoning,  the  war 
power  falls  into  what  Justice  Jackson,  in  his 
famous  concurring  opinion  in  the  Steel  Sei- 
zure Case,""  called  "a  zone  of  twilight"  in 
which  the  President  and  Congress  have  con- 
current authority.'"*  In  this  zone,  Mar- 
shall's old  rule  in  Little  v.  Barreme  ""  cus- 
tomarily governs:  the  President  cannot  act 
unless  Congress  acts;  if  Congress  acts,  its 
legislation  supersedes  an  otherwise  valid 
order  of  the  F»resident. 

Other  scholars  move  more  directly  to  the 
conclusion  that  the  war  power  is  subject  to 
legislative  delineation,  resting  their  argu- 
ment on  a  straight-forward  reading  of  the 
Constitution:  the  power  of  the  Congress  to 
declare  war  and  the  mandate  to  Congress  to 
"make  all  Laws  which  shall  be  necessary 
and  proper  for  the  carrying  into  Execution 
the  foregoing  [congressional]  Powers,  and 
all  other  Powers  vested  by  this  Constitution 
in  the  Government  of  the  United  States,  or 
in  any  Department  or  Officer  thereof."  '"• 
They  argue  that,  except  in  emergency  situa- 
tions affecting  the  sectirity  of  American  citi- 
zens or  the  country  as  a  whole — situations 
which  compel  the  President  to  act  without 
prior  congressional  approval— the  power  to 
commit  troops  to  combat  is  subject  to  con- 
gressional control,  including  any  procedures 
Congress  may  choose  to  delineate  in  law.""' 

Obviously,  general  acceptance  of  joint  de- 
cision framework  would  entaU  that  the  Ex- 
ecutive yield  the  more  extravagant  constitu- 
tional claims  made  in  defense  of  the  monar- 
chist model.  But  it  would  require,  too,  some 
recognition  that  the  supposed  need  to  un- 
constrained presidential  authority  in  the 
modem  age,  which  gave  rise  to  such  claims, 
has  been  exaggerated,  as  has  the  assumed 
superiority  of  executive  branch  sources  of 
"intelligence."  In  an  era  when  it  has  become 
clear  that  a  good  journalist's  published 
analysis  of  events  abroad  will  often  prove  as 
sound  as  highly  classified  National  Intelli- 
gence Estimate,  the  cult  of  Executive  exper- 
tise, which  enjoyed  a  long  nm  in  the  first 
decades  of  the  postwar  period,  has  surely 
had  its  day. 

This  is  not  to  say  that  the  President 
should  be  constrained  in  any  way  in  protect- 
ing the  nation  during  a  genuine  emergency 
or  that  Congress,  in  situations  requiring 
longer-term  judgment,  will  always  contrib- 
ute Solomonic  wisdom  to  a  joint  decision. 
But  neither  can  we  assume  that  the  presi- 
dency is  a  repository  of  flawless  geopolitical 
instinct:  history  supports  no  expectation  of 
consistent  sagacity  in  either  branch.  What- 
ever its  widely  advertised  foibles.  Congress 
does,  by  its  very  nature,  represent  the  broad 
diversity  of  America,  and  its  members  pos- 
sess an  enormous  collective  body  of  experi- 
ence and  common  sense  as  to  what  works 
and  what  does  not  in  the  real  world  of 
human  behavior,  at  home  and  abroad.  In 
time  of  decision  on  war  and  peace.  Congress' 
collective  response  will  constitute  a  thresh- 


old test  of  whether  the  President's  policies 
can  win  and  sustain  needed  public  support. 
A  new  framework  also  requires  the  Execu- 
tive to  recognize  that,  ultimately,  American 
foreign  policy  may  benefit  in  use-of-force 
situations  from  the  smooth  workings  of  an 
agreed-upon  system  that  yields  a  prompt 
congressional  response.  Motivated  by  par- 
triotic  instinct  and  sheer  politics.  Congress 
will,  in  almost  any  reasonable  case,  support 
a  President's  call  to  arms.  And  it  is  all  the 
more  likely  to  support  him  if  the  procedure 
for  decision  is  no  longer  in  dispute.  Such  a 
procedure  thus  can  be  doubly  effective  in 
fostering  unanimity:  It  will  force  Congress 
off  the  sidelines  while  removing  a  chronic 
complaint  about  process. 

rv.  OtTTLINES  OP  A  J«rW  "JOINT  DECISION" 
PRAMEWORK 

A  new  "joint  decision"  framework  could 
involve  several  elements. 
New  title 

An  initial  element,  more  than  cosmetically 
important,  would  be  a  new  title  to  the  law. 
After  years  of  contention,  the  very  name 
"War  Powers  Resolution"  elicits  attitudes  so 
conflicting,  entrenched,  and  emotion- 
charged  Eis  virtually  to  preclude  rational 
debate  and  the  grand  compromise  necessary 
for  a  new  framework.  Among  its  liabilities, 
the  existing  title  invites  digressive  semantic 
debates  as  to  what  constitutes  a  war,  where- 
as the  real  subject  at  issue  is  how  the 
United  States  should  decide  on  a  policy  that 
entails  the  likelihood  of  extended  warfare. 
The  current  name  also  conveys  ain  impres- 
sion that  legislation  in  this  area  represents 
a  small-minded  congressional  effort  to  pros- 
ecute a  parochial  dispute  about  "powers." 
even  at  the  cost  of  impeding  military  ac- 
tions needed  for  American  security. 

In  truth,  the  new  law's  purpose  would  be 
essentially  that  of  its  predecessor:  to  pro- 
vide an  effective  mechanism,  consistent 
with  the  Constitution,  for  joint  decision- 
making on  the  use  of  American  military 
power.  But  this  affirmative  aim,  and  the  ex- 
pectation that  force  will  be  used  where  nec- 
essary, would  be  more  plainly  conveyed  by  a 
title  such  as  "The  Use  of  Force  Act." 

Enumeration  of  Presidential  Authorities 

The  key  element  of  a  new  framework 
would  be  to  move  beyond  the  now  sterile 
dispute  over  precisely  what  the  Constitu- 
tion, unembellished  by  legislation,  allows 
and  to  accommodate  practical  reality  by 
enimierating  and  affirming  in  law  a  broad 
range  to  soundly  conceived  presidential  au- 
thorities. Such  authorities  would  be  avail- 
able to  the  President  without  incident-spe- 
cific congressional  action— but,  except  in 
emergencies,  only  for  a  limited  period.  This 
listing  would  include  and  subsume  those 
emergency  authorities  to  use  force  regarded 
as  inherent  presidential  powers  deriving 
from  accepted  constitutional  practice.  And 
it  would  Include  additional  authorities  that 
Congress  might  wish,  in  the  national  inter- 
est, to  grant,  such  as  circumscribed  author- 
ity to  preempt  or  retaliate  against  clearly 
identified  acts  of  terrorism. 

It  bears  emphasis  that  Congress  would 
not,  through  this  technique,  be  conceding 
constitutional  authority  to  the  President, 
but  rather  exercising  its  own  constitutional 
power  to  define  and  delegate  authority.  In 
the  War  Powers  Resolution,  enacted  in  an 
atmosphere  of  heated  interbranch  conten- 
tion. Congress  explicitly  sought  to  confer  no 
authority.  Its  intention  was  to  rein  the 
President  in  from  assertions  of  unwarranted 
authority.  In  contrast,  through  a  Use  of 
Force  Act,  Congress  would  affirmatively  del- 


egate authorities  that  embrace  and  extend 
beyond  those  independently  held  by  the 
President  solely  through  the  Constitution. 
In  doing  so,  however,  Congress  would 
impose  standards,  limitations,  and  proce- 
dures pursuant  to  its  own  constitutional 
powers. 

One  authority,  clearly  not  Inherent  but 
which  Congress  might  wish  to  provide, 
would  empower  the  President  to  use  force 
pursuant  to  a  decision  of  the  United  Nations 
Security  Council  ""—as  President  Truman 
did  in  Korea,  with  the  difference  that 
Truman  acted  unilaterally,  asserting  an  in- 
herent authority.'"*  It  seems  inconceivable 
that  Congress  would  wish  to  thwart  the 
United  States'  participation  in  any  multilat- 
eral use  of  force  on  which  the  Security 
Council  could  unanimously  agree,  particu- 
larly if  the  President  had  consulted  with 
the  congressional  leadership  before  partici- 
pating in  the  United  Nations'  decision.  Prom 
the  President's  perspective,  genuine  consul- 
tation would  be  the  essence  of  prudence, 
since  an  extended  use  of  force  would  even- 
tually require  congressional  approval.  Such 
a  pre-authorization  to  the  President  could, 
in  an  international  emergency  such  as  the 
Korean  intervention,  prove  useful  and 
would  serve,  by  its  very  existence,  as  a 
sjrmbol  of  American  support  for  multilater- 
al, consensus-based  U.N.  action. 

A  similar  authority  for  multilateral  action 
would  empower  the  President  to  use  force  in 
cooperation  with  America's  democratic 
allies  under  circumstances  wherein  military 
intervention  could  have  decisive  effect  in 
protecting  existing  democratic  institutions 
in  a  particular  foreign  country  against  a 
severe  and  immediate  threat.  As  with  the 
U.N.-related  authority,  built-in  constraints 
on  the  President  would  derive  from  the 
need  to  act  multilaterally  and  the  eventual 
need  to  obtain  congressional  authorization 
for  a  sustained  use  of  force. 

In  legislation  creating  a  new  framework, 
all  such  authorities  would  be  placed  under 
the  conceptual  heading  of  "confirming  and 
conferring,"  so  as  to  avoid  an  endless  dis- 
pute over  the  exact  location  of  the  line  be- 
tween what  the  President  already  [tossesses 
independently  and  what  Congress  was  be- 
stowing upon  him  by  this  legislation.  By 
way  of  example,  this  aggregation  of  authori- 
ties could  take  the  following  form: 

AUTHORITY  AND  LIMITS 

i  1  (a)  In  the  absence  of  a  declaration  of 
war  or  statutory  authorization  for  a  specific 
use  of  force,  the  President,  through  powers 
vested  by  the  Constitution  and  by  this  law, 
is  authorized  to  use  force  abroad— 

(1)  to  repel  an  armed  attack  upon  the 
United  States,  its  territories,  or  its  armed 
forces; 

(2)  to  respond  to  a  foreign  military  threat 
that  severely  and  directly  jeopardizes  the 
supreme  national  interests  of  the  United 
States  under  extraordinary  emergency  con- 
ditions that  do  not  permit  sufficient  time 
for  Congress  to  consider  statutory  authori- 
zation; 

(3)  to  protect  and  extricate  citizens  and 
nationals  of  the  United  States  located 
abroad  in  situations  involving  a  direct  and 
imminent  threat  to  their  lives,  provided 
they  are  being  evacuated  as  rapidly  as  possi- 
ble: 

(4)  to  forestall  an  imminent  act  of  interna- 
tional terrorism  known  to  be  directed  at  citi- 
zens or  nationals  of  the  United  States,  or  to 
retaliate  against  the  perpetrators  of  a  spe- 
cific act  of  international  terrorism  directed 
at  such  citizens  or  nationals; 


(5)  to  protect,  through  defensive  measures 
and  with  maximum  emphasis  on  multilater- 
al action,  internationally  recognized  rights 
of  innocent  and  free  passage  in  the  air  and 
on  the  seas; 

(6)  to  participate  in  multilateral  actions 
undertaken  under  urgent  circumstances  and 
pursuant  to  the  approval  of  the  United  Na- 
tions Security  Council;  and 

(7)  to  participate  in  multilateral  actions 
undertaken  in  cooperation  with  democratic 
allies  under  urgent  circumstances  wherein 
the  use  of  force  could  have  decisive  effect  in 
protecting  existing  democratic  institutions 
in  a  particular  nation  against  a  severe  and 
immediate  threat. 

<b)  Force  may  not  be  used  for  purposes  of 
aggression,  and  any  and  every  use  of  force 
shall  be  subject  to  the  principles  of  necessi- 
ty and  proportionality.  Accordingly,  force 
may  be  used  only— 

(1)  if  every  effort  has  been  made  to 
achieve  the  objective  set  forth  in  subsection 
(a)  (1M7)  by  means  other  than  the  use  of 
force; 

(2)  with  levels  of  force,  in  a  manner,  and 
for  a  duration  essential  to  and  directly  con- 
nected with  the  achievement  of  such  objec- 
tive; and 

(3)  if  the  diplomatic,  military,  economic, 
or  humanitarian  consequences  of  such 
action  are  in  reasonable  proportion  to  the 
benefits  of  such  objective. 

Some  would  doubtless  see  in  the  affirma- 
tion of  such  authorities  a  dangerously  ex- 
cessive congressional  concession.  Indeed,  the 
authorities  listed  above  would  have  sanc- 
tioned such  actions  as  the  initial  stages  of 
the  Korean  intervention  (clause  6);  the 
Cuban  missUe  crisis  blockade  (clause  2);  the 
Iranian  hostage  rescue  attempt  (clause  3); 
the  Dominican  and  Grenada  invasions 
(clause  3,  to  the  extent  that  evidence  of 
danger  to  American  citizens  could  be  ad- 
duced >>.nd  the  limitations  of  subsection  (b) 
were  met);  the  Libya  bombing  (clause  4,  to 
the  extent  that  Libyan  culpability  in  terror- 
ism could  be  adduced);  and  initiation  of  the 
Persian  Gulf  escort  operation  (clause  5,  to 
the  extent  the  action  could  be  justified  as  a 
defense  of  free  passage). 

But  while  generous  in  scope,  this  affirma- 
tion of  authorities  would  also  define  and 
limit  what  the  President  can  do  and  what 
justifications  he  can  properly  use— as  op- 
posed to  the  current  monarchist  situation  in 
which  no  limits  are  even  acknowledged."" 
By  outlining  broad  but  specific  authority, 
the  law  also  would  be  constraining:  in 
accord  with  Marshall's  rule  in  Little  v. 
Bareme,  what  is  not  authorized  is  prohibit- 
ed. 

This  approach— explicit  authorization  en- 
tailing implicit  constraints— provides  a 
sound  constitutional  means  by  which  Con- 
gress can  step  usefully  into  Justice  Jack- 
son's "zone  of  twilight."  By  granting  express 
authorities  it  would  Ulumlnate.  In  practical 
situations,  when  the  President's  authority  is 
"at  its  maximum."  Conversely,  by  implying 
which  measures  would  be  incompatible  with 
the  will  of  Congress,  it  would  clarify  those 
circumstances  in  which  the  President's 
power  is  "at  its  lowest  ebb."'"  Thus,  a  Use 
of  Force  Act  would  serve  not  only  to  provide 
standards  for  evaluating  actions  already 
taken,  but  as  a  guide  for  action— an  impor- 
tant function  of  all  law. 

An  obvious  concern  is  that  the  President 
could  abuse  such  authorities  by  presenting  a 
distorted  interpretation  of  events.  But  the 
Chief  Executive  can  present  his  version  of 
events  now,  and  there  are  no  standards 
against     which     this     portrayal     can     be 


weighed.  In  a  functioning  joint  decision 
framework,  a  blatant  distortion  of  authori- 
ties or  circumstances  would  entail  a  clear 
risk.  For  such  a  framework  would— except  in 
an  emergency  directly  imperiling  the 
nation— empower  the  President  to  use  force 
only  in  the  short-term,  and  his  efforts  to 
obtain  congressional  approval  for  sustaining 
the  action  would  be  greatly  compromised  by 
a  provocative  act  of  misrepresentation. 
Clearer  definition  of  use  of  force 

A  new  law  also  could  more  clearly  define 
what  kinds  of  activities  are  to  be  "captured" 
In  its  mechanism.  The  essential  aim  of  a 
joint  decision  procedure  is  to  ensure  that 
the  commitment  of  U.S.  forces  to  sustained 
hostilities- to  warfare— Is  based  on  affirma- 
tive congressional  action.  As  a  corollary, 
however,  this  crucial  mechanism  should  not 
be  triggered  by  any  and  all  hostilities,  in- 
cluding ephemeral  incidents  over  which  the 
President  has  no  control.  For  example,  we 
emphatically  do  not  want  a  minor  episode 
caused  by  a  trigger-happy  corporal  on  either 
side  of  the  Korean  DMZ,  or  by  a  band  of 
terrorists,  to  set  into  motion  a  mandated  de- 
cisionmaking process  of  the  entire  United 
States  Government. 

Our  attention  belongs  primarily  on  uses  of 
force  involving  some  degree  of  United  States 
policy  initiative,  in  which  American  forces 
are  newly  deployed,  or  assigned  to  new 
duties.  Involving  extensive  combat  or  its 
likelihood.  Our  decision  mechanism  should 
go  into  effect  only  in  the  event  of  a  commit- 
ment of  forces  to  actual  or  prospective  war- 
fare. 

Thus,  in  the  case  of  forces  already  on-line 
abroad,  minor  episodes,  however  caused, 
would  not  fall  within  the  statute  because 
they  involve  no  United  States  policy  initia- 
tive, whereas  major  warfare  resulting  from 
foreign  attack  would  become  a  "use  of 
force"  at  the  point  when  defensive  measures 
required  a  presidential  decision  to  dispatch 
military  reinforcements.  This  dividing  line 
is  appropriate.  Our  mutual  security  treaties, 
under  which  most  American  forces  are  de- 
ployed abroad,  do  not  In  themselves  consti- 
tute a  presidential  authorization  to  wage 
war.  Rather,  they  represent  an  American 
commitment  to  participate  In  the  defense  of 
foreign  nations  via  the  constitutional  deci- 
sionmaking process  of  the  United  States 
Government. ' '  • 

As  a  practical  matter,  of  course,  basing 
American  forces  abroad  places  them  inten- 
tionally at  risk  and  constitutes  a  circum- 
stantial commitment  undertaken  by  the 
entire  government  from  which  may  be  in- 
ferred an  expectation  that  the  United 
States  will  bring  in  additional  defensive 
means  as  necessitated  by  enemy  attack.  But 
when  defensive  action  abroad  Is  trans- 
formed Into  sustained  warfare,  an  authoriz- 
ing act  should  be  performed,  both  as  a  con- 
stitutional requirement  and  as  a  necessary 
means  of  galvanizing  the  nation  behind  a 
[>oUcy  that  will  entail  sacrifice  and  demand 
unity. 

In  current  law  a  use  of  force  requiring 
eventual  congressional  authorization  is  de- 
fined simply:  the  introduction  of  United 
States  Armed  Forces  into  "hostilities  or  sit- 
uations where  imminent  involvement  in  hos- 
tilities is  clearly  indicated  by  the  circum- 
stances.""' Unfortunately,  the  ambiguities 
surrounding  the  concept  of  "hostilities"  are 
simUar  to  those  raised  by  the  term  "war," 
and  the  meaning  of  "clearly  indicated  by 
the  circumstances"  is  equally  subject  to 
debate  and  obfuscation.  Thus,  during  recent 
operations  in  the  Persian  Gulf,  even  after 
American    naval    forces    aboard    the    USS 


Stark  had  been  killed,  even  after  American 
naval  vessels  had  hit  Iranian  mines,  even 
after  U.S.  forces  had  undertaken  attacks 
against  Iranian  facilities— and  Indeed  even 
after  then  Vice-President  Bush  had  criti- 
cized Iran  for  permitting  its  ill-fated  dvlUan 
airliner  to  fly  "over  a  IV£.]  warship  en- 
gaged in  battle""*— the  Reagan  administra- 
tion was  unwilling  to  acknowledge  that  the 
United  States  Navy  had  been  involved  in  ac- 
tions requiring  a  report  under  i4<aKl)  of 
the  War  Powers  Resolution. 

No  definition  can  ever  fully  escape  suscep- 
tibility to  quibbling,  but  a  new  framework 
might  employ  a  more  complete  definition, 
along  the  following  lines: 

Definition 
i  2.  The  term  "use  of  force"  means  the  in- 
troduction of  United  States  Armed  Forces 
into  hostilities  or  potential  hostilities.  Such 
action  refers  to  situations  where  United 
States  Armed  Forces— 

(I)  have  recently  been  introduced  into  the 
territory  of  a  nation,  or  deployed  to  expand 
significantly  the  United  States  military 
presence  in  such  territory,  or  committed  to 
new  activities  in  such  territory  or  on  the 
high  seas;  and 

(II)  are  operating  with  a  substantial  likeli- 
hood of  inflicting  or  occurring  casualties,  or 
have  inflicted  or  Incurred  casualties. 

This  somewhat  more  refined  definition 
could  avoid  some  of  the  confusion  that  has 
surrounded  the  phrasing  in  the  current  law 
and  would  serve  the  useful  purpose  of 
making  clear  that  the  mechanism  is  not  in- 
tended to  be  triggered  by  an  isolated  inci- 
dent involving  U.S.  forces  already  deployed 
in  established  roles.  More  important.  It 
would  make  clear  that  the  mechanism 
would  indeed  be  triggered  by  combat  activi- 
ties involving  U.S.  forces  in  new  or  expand- 
ed roles  emanating  from  presidential  deci- 
sion. 

Consultation 

A  critical  question  Is  whether  and  how  Ex- 
ecutive-Legislative consultation  might  be 
improved.  Consultation  does  not,  of  course, 
guarantee  agreement  or  even  comity.  But 
genuine  consultation,  meaning  a  timely  ex- 
change of  information  and  advice,  should  be 
considered  the  norm  and  a  functioning  joint 
decision  law  should  aim  to  foster  that  proc- 
ess. 

The  Byrd-Wamer  bill  would  seek  to  do 
so— indeed  It  ImpUcity  places  all  of  its  anti- 
monarchist  hopes  in  this  basket— by  specify- 
ing an  eighteen-memt>er  congressional  con- 
sultative group  and  requiring  the  President 
to  interact  with  it  in  use-of-force  situations. 
This  is  a  useful  measure,  if  for  no  other 
reason  than  to  deprive  the  Executive  of  the 
long-abused  excuse  that  Congress  is  so  large 
that  it  is  Impossible  to  know  with  whom  to 
consult.  But  a  designated  consultative  group 
will  prove  hapless  if  future  Presidents  cc»i- 
tinue  to  view  '"consultation"  as  a  matter  of 
informing  Congress  at  the  last  minute, 
rather  than  of  soliciting  the  counsel  of  con- 
gressional leaders  and  acting  on  the  basis  of 
that  consultation. 

Because  it  depends  on  a  certain  habit  of 
mind  and  behavior,  genuine  consultation  Is 
unlikely  to  occur  spontaneously  in  crisis  sit- 
uations. Rather,  it  requires  cultivation 
through  regular  Executive-Legislative  Inter- 
action. Unfortunately,  the  trend  in  recent 
years  has  been  the  opposite.  While  the  sun- 
shine legislation  of  the  1970s  served  to  open 
Congress  to  public  scrutiny,  it  also.  In  the 
context  of  the  television  age,  helped  to  con- 
vert hearings  into  theater,  in  which  depart- 
mental secretaries  and  members  of  Congress 
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most  often  speak  with  the  larger  audience 
in  mind.  Closed  "executive"  sessions,  which 
once  provided  a  regular  venue  for  frank  talk 
and  the  cultivation  of  personal  familiarity, 
are  now  used  almost  exclusively  for  brief- 
ings, often  by  middle-level  bureaucrats. 

A  new  Joint  decision  law.  In  addition  to 
designating  a  congressional  consultative 
group,  could  seek  to  counter  the  depersonal- 
ization of  Executive-Legislative  relations  by 
institutionalizing  regular,  closed-door  con- 
sultative sessions  between  key  administra- 
tion officials  and  their  oversight  commit- 
tees, as  follows: 

Consultation 

S  3.  (a)  Except  in  the  event  of  an  extreme 
national  emergency,  the  r»resident  shall 
seek  the  advice  and  counsel  of  the  Congress 
prior  to  the  use  of  force. 

(b)(1)  To  facilitate  consultation  between 
Congress  and  the  President  on  foreign  and 
national  security  policy,  when  Congress  is  in 
session  the  following  meetings  shall  occur  as 
a  regular  practice,  in  open  or  closed  session 
and  with  exceptions  as  agreed  by  the  par- 
ties: 

(A)  the  Secretary  of  State  shall  meet 
monthly  with  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives: 

(B)  the  Secretary  of  Defense  shall  meet 
monthly  with  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee 
on  Armed  Services  of  the  House  of  Repre- 
sentatives: 

(C)  the  Director  of  Central  Intelligence 
shall  meet  monthly  with  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives; 

(D)  the  President's  National  Security  Ad- 
viser shall  meet  monthly  with  the  Speaker 
of  the  House  of  Representatives,  the  House 
Majority  Leader,  the  House  Minority  leader, 
the  President  pro  tempore  of  the  Senate, 
the  Senate  Majority  Leader,  and  the  Senate 
Minority  Leader,  and 

(E)  the  President  shall  meet  at  least  once 
every  three  months  with  a  Congressional 
Leadership  Group,  on  which  the  S(>eaker  of 
the  House  of  Representatives  shall  serve  as 
Chairman  and  which  shall  comprise  the 
Members  referred  to  in  paragraph  (D)  and 
the  chairmen  and  ranking  minority  mem- 
bers of  the  committees  named  in  para- 
graphs (A).  (B),  and  (C). 

(2)  Such  consultation  shall  have,  among 
its  primary  purposes— 

(A)  identifying  potential  situations  in 
which  the  use  of  force  might  be  necessary 
and  examining  thoroughly  the  wisdom  and 
lawfulness  of  such  use:  and 

(B)  in  those  instances  in  which  a  use  of 
force  has  already  been  undertaken,  discuss- 
ing how  such  use  of  force  complies  with  the 
provisions  of  subsection  Kb). 

(3)  To  facilitate  consultation  under  unusu- 
al circumstances,  the  President  shall  meet 
promptly  with  the  Congressional  Leader- 
ship Group  on  his  own  initiative  or  upon  re- 
ceipt of  a  special  request  from  its  chainnan. 
who  shall  issue  such  special  request  pursu- 
ant to  a  request  from  a  majority  of  the 
members  of  the  Group. 

A  time  frame  for  joint  decition 
Retention  of  some  stipulated  time  frame 
would  seem  an  unavoidable  element  of  any 
joint  decision  mechanism  for  the  simple 
reason  that  without  a  time  period— a  de- 
fined point  by  which  affirmative  congres- 
sional participation  in  the  "joint  decision"  is 
necessary- the  requirement  for  such  partici- 


pation would  have  no  meaning.  To  under- 
score the  decisiveness  of  the  clock,  the  law 
should  specifically  Invoke  Congress'  most 
unquestioned  power— the  power  of  the 
purse— by  providing  that,  in  the  absence  of 
congressional  action,  the  President's  author- 
ity to  expend  funds  expires  after  the  time 
allowed. ' ' ' 

An  extension  of  the  time  clock  from  the 
current  60/90  days  to.  say,  120  days  would 
provide  more  flexibility  to  both  the  Presi- 
dent and  the  Congress,  while  mitigating  any 
appearance  that  the  President  was  on  a 
short  leash.  But  if  the  joint  decision  mecha- 
nism contains  no  deadline,  we  are  back  to 
the  monarchist  model  in  which  the  Presi- 
dent essentially  can  do  as  he  pleases  and 
Congress  must  reach  for  the  purse  strings  as 
its  only  recourse. 

Clearly,  retaining  a  time  clock,  the  most 
vehemently  attacked  element  of  the  current 
War  Powers  Resolultlon,  presents  the  criti- 
cally problematic  aspect  of  any  compromise. 
But  the  constitutionality  of  such  a  mecha- 
nism, governing  nonemergency  situations, 
seems  beyond  doubt.""  And  the  practical 
case  against  it  is  hardly  as  substantive  as 
many  have  come  to  believe.  The  basic 
charge,  that  It  has  proven  "unworkable,"  Is 
simple  disingenuous;  the  clock  mechanism 
will  work— and  produce  a  timely  vote— If 
Presidents  accept  the  procedures  envisaged 
by  the  law.  That  vote,  moreover,  can  come 
at  virtually  any  time  the  President  wants  it; 
if  he  wants  It  early,  his  congressional  sup- 
porters can  produce  that  result.  Thus,  the 
idea  that  American  foreign  policy  v/lll  be 
suspended  in  uncertainty  throughout  the 
time-clock  period'"  is  as  groundless  as  the 
specter  of  withdrawal  through  congression- 
al inaction. 

A  time-clock  provision  also  faces  the 
charge  that  it  may  provide  leverage  to  an 
adversary  of  the  United  States:  If  he  can 
make  a  conflict  painful  enough  in  the  short 
run,  perhaps  he  can  induce  timidity  in  the 
Congress.  But  this  Is  an  exaggerated  con- 
cern. With  or  without  a  war  powers  law. 
United  States  willingness  to  undertake  sus- 
tained hostilities  will  be  subject  to  demo- 
cratic pressures;  a  statutory  mechanism  Is 
simply  a  means  of  delineating  procedure. 
Moreover,  as  a  practical  matter,  an  enemy 
tactic  designed  to  intimidate  by  inflicting 
casualties  on  American  forces  in  large  num- 
bers would  more  likely  backfire  and  solidify 
congressional  support  of  the  President  and 
American  troops  In  the  field. 

The  truth  is  that,  in  suggesting  such  li- 
abilities, opponents  of  the  time  clock  are  ex- 
pressing not  so  much  a  practical  concern  as 
a  constitutional  attitude.  In  the  words  of 
Professor  John  Hart  Ely.  they  are  "not 
simply  against  establishing  a  clock,  but 
against  enforcing  the  Constitution  general- 
ly: an  inevitable  byproduct  of  any  sort  of 
constitutional  requirement  of  congressional 
approval  is  that  the  enemy  also  will  know 
that  approval  is  required.  The  only  way 
around  this  is  to  make  the  President  a  dicta- 
tor, but  that  wasn't,  and  shouldn't  be,  the 
idea.""" 

As  an  alternative  to  a  numerically  defined 
time  clock— e.g.,  120  days— a  Use  of  Force 
Act  could  employ  a  descriptive  formulation 
designed  to  embody  the  concept  of  the  point 
at  which  hostilities  become  sustained.  The 
numerical  specification,  after  aU,  is  simply 
an  attempt  to  establish  a  reasonable  divid- 
ing line  between  an  "incident"  and  a  con- 
flict describable  as  "war."  If,  In  the  effort  to 
negotiate  a  grand  compromise,  the  time 
clock  became  an  Insuperable  obstacle,  a  de- 
scriptive approach  could  be  tried.  But  such 


a  formulation  must  be  decisively  descriptive. 
And  if  the  concern  is  to  avoid  rigidity- 
meaning  the  danger  that  a  time  clock  could 
somehow  hamstring  the  United  States  at  a 
crucial  moment— the  direct  antidote  would 
be  explicit  "escapes"  from  the  time-clock 
constraint. 

Exceptions  to  the  time  clock 

While  a  time  clock,  whether  numerical  or 
descriptive.  Is  necessary  to  establish  the  Im- 
perative of  congressional  participation  in  a 
joint  decision  to  engage  U.S.  forces  in  sus- 
tained hostilities,  two  types  of  exceptions 
are  warranted. 

The  first  derives  from  constitutional  con- 
siderations and  logic.  Since  a  use  of  force 
based  on  an  Inherent  presidential  power— 
the  famous  example  Is  re[>elllng  an  attack 
on  the  United  States— could,  at  least  con- 
ceivably, extend  beyond  the  limited  time 
frame,  the  mechanism  should  provide  for 
the  possibility.  If  it  does  not,  a  Use  of  Force 
Act  win,  like  the  War  Powers  Resolution, 
face  the  charge  that  It  alms  to  constrain 
what  the  Constitution  i>ermlts. ' ' ' 

This  charge  can  be  preempted  straightfor- 
wardly—by providing  for  a  presidential  cer- 
tification to  Congress,  accompanied  by  de- 
tailed explanation,  that  he  has  determined 
in  a  particular  Incident  that  supreme  na- 
tional interests  are  so  imperiled  as  to  consti- 
tute an  emergency  requiring  that  he  exceed 
the  limit  stipulated  in  the  law.  This  would, 
almost  by  definition,  satisfy  constitutional 
concerns  because  the  basis  for  any  assertion 
of  presidential  warmaklng  power  is  emer- 
gency; to  allow  the  President  to  invoke 
emergency  is  to  leave  unconstrained  any 
"independent"  power  conferred  by  the  Con- 
stitution. 

Those  suspicious  of  the  Executive  will  un- 
doubtedly view  this  as  an  Irresistible  invita- 
tion to  presidential  subterfuge:  a  truck-sized 
loophole.  It  therefore  bears  reemphasis  that 
the  principal  aim  of  this  new  law  would  be 
to  move  off  the  dead  center  of  stalemate— 
and  de  facto  monarchist  practice— by  engag- 
ing the  Executive  and  the  Congress  as  part- 
ners in  a  process  wherein  the  President's  ac- 
tions are  weighed,  first  by  him  smd  then  by 
Congress,  against  agreed  standards.  The  law 
would  establish  a  powerful  norm:  that  when 
the  United  States  engages  in  hostilities 
beyond  a  certain  duration.  It  must— except 
In  dire  national  emergency— be  based  on  af- 
firmative congressional  action. 

Thus,  any  President  using  this  "loophole" 
would  have  to  marshal  and  submit  argu- 
ments, and  face  the  political  response.  To 
help  ensure  the  President's  sobriety  In 
drawing  upon  this  provision,  the  new  law 
could  provide  expedited  procedures  for  a 
congressional  resolution  expressing  dis- 
agreement with  the  President's  rationale. 
While  this  type  of  resolution  would  have  no 
direct  legal  effect  unless  Congress  had  the 
strength  to  override  the  President's  veto, 
passage  of  such  a  resolution,  even  by  only  a 
majority  vote  in  each  house,  would  express 
the  President's  loss  of  congressional,  and 
presumably  public,  confidence.  It  could  also 
have  judicial  significance  by  adding  ripeness 
to  a  situational  dispute  between  the 
branches— a  dispute  of  a  kind  that  the  new 
law  would  Invite  the  courts  to  arbitrate, 
through  provisions  discussed  below. 

A  a  guard  against  prolonged  presidential 
abuse  of  the  "emergency  escape,"  the  new 
statute  could  provide  that  the  certification 
of  emergency  permits  the  continuation  of  a 
use  of  force  for  only  thirty  legislative  days 
unless  Congress,  by  joint  resolution  affirma- 
tively accepts  the  President's  rationale. '•• 


This  limitation  could  subject  the  statute  to 
the  Ervin-style  charge  that  It  seeks  uncon- 
stitutionally to  limit  the  President's  Inher- 
ent authority  to  deal  with  emergencies.  But 
It  Is  difficult  to  contend  that  the  President 
possesses  a  constitutional  authority  to  deal 
with  extended  emergencies  of  a  kind  that  he 
cannot  persuade  Congress  to  acknowledge. 

A  second  meajis  of  presidential  escape 
from  the  automaticity  of  the  time  clock 
would  be  a  stipulation  designed  to  reassure 
all  those  who  might  continue  to  worry  over 
the  specter  of  troop  withdrawal  by  congres- 
sional inaction.  Such  a  provision  would  state 
that  the  time  clock  would  not  apply  if 
either  or  both  of  the  two  houses  had  failed 
to  vote  on  a  specific  presidential  request  for 
authorization  to  undertake  or  sustain  hostil- 
ities. In  truth,  expedited  procedures  would 
render  this  eventuality  almost  totally  theo- 
retical. But  by  providing  an  explicit  remedy 
for  the  txissibillty  that  a  timid  or  Inept  Con- 
gress could  avoid  its  resp>onsibilities,  this 
stipulation  would  lay  to  rest,  once  and  for 
all,  the  principal  argument  employed 
against  the  current  law.  B^fen  whUe  protect- 
ing against  a  virtually  impossible  event,  it 
would  underscore  and  symbolize  the  serious- 
ness of  congressional  intent  underlying  the 
new  law. 

Reporting  and  expediting  procedures 

A  new  joint  decision  law  would  retain  two 
other  features  of  the  War  Powers  Resolu- 
tion: the  requirement  of  a  prompt  presiden- 
tial report  and  expedited  procedures  for  leg- 
islation affecting  a  use  of  force.  But  certain 
adjustments  are  in  order. 

Under  a  new  law,  only  one  kind  of  report 
should  be  required— a  use  of  force  report- 
in  order  to  eliminate  the  ambiguities  that 
have  plagued  reports  under  the  War  Powers 
Resolution.  This  report  would  include  the 
particular  authority  within  §  1(a)  under 
which  the  President  had  acted  and  a  de- 
tailed "-xplanation  of  how  the  limitations  of 
S  Kb)  had  been,  and  were  being,  heeded. 
The  new  law  would  also  underscore  a  fea- 
ture of  current  law  too  little  understood: 
that  the  clock  mechanism  Is  triggered  by 
the  events  that  require  the  report,  not  by 
the  report  itself.  The  latter  provision  would 
not  eliminate  the  possibility  of  confusion  In 
a  particular  Instance  In  which  a  President 
refused  to  submit  a  report:  is  the  clock  run- 
ning or  isn't  It?  But  It  would  end  the  current 
conceptual  confusion  in  which  most  partici- 
pants in  the  process  believe  that  the  clock 
does  not  run  until  the  President  has  submit- 
ted a  report  or  Congress  has  passed  a  specif- 
ic law  starting  it. 

Expedited  procedures  under  a  new  law 
should  be  similar  to  those  under  the  War 
Powers  Resolution,  with  one  exception  re- 
lating to  s{>onsorshlp.  Although  existing 
procedures  have  never  been  used,  they 
appear  to  be  subject  to  operational  confu- 
sion because  they  give  top  legislative  priori- 
ty to  any  bill  purporting  to  authorize  or 
limit  any  use  of  force.  This  raises  the  possi- 
bility that  many  bills  will  be  in  play  at  one 
point,  and  also  that  a  single  Member  of 
Congress  may  become  a  nuisance.  The  Byrd- 
Wamer  bill  would  overcome  this  possibility 
by  according  expedited  treatment  only  to 
bills  emanating  from  an  elite  leadership 
group.  A  more  democratic  means  to  the 
same  end,  however,  would  be  a  provision 
that  facilitated  action  on  any  bill  authoriz- 
ing or  limiting  a  use  of  force  under  two  con- 
ditions: first,  as  indicated  earlier,  if  it  were 
introduced  pursuant  to  a  presidential  re- 
quest; second,  if  the  measure  had  "substan- 
tial sponsorship"- a  threshold  percentage, 
say  twenty-five  percent,  of  the  members  of 


that  chamber.  This  would  giiard  against 
parliamentary  pitfalls  while  ensuring  action 
In  response  to  the  President  and  on  any 
other  measure  on  which  there  was  some 
considerable  will  for  action. 

Expedited  procedures  could  also  be  ac- 
corded any  "substantially  sponsored"  bill 
designed  to  make  a  finding  that  the  clock.  In 
a  particular  circumstance,  was  indeed  run- 
ning. To  satisfy  the  constitutional  require- 
ments of  the  presentment  clause,  this  meas- 
ure would  have  to  go  to  the  President  for 
signature  and  would  accordingly  face  a  diffi- 
cult test  of  passage  since  a  President  who 
had  tried  to  avoid  the  clock  by  i«fus: 
submit  a  report  could  be  expected  to  veto  a 
measure  affirming  Us  applicability.  But 
even  if  Congress  could  not  override  the 
President's  veto,  such  a  measure  would 
nonetheless  be  a-'V&Hi^ble  vehicle  of  con- 
gressional expression,  and--a  prooidcntial- 
veto  in  this  context  would  be  an  act  of  nota- 
ble political,  and  possibly  Judicial,  signifi- 
cance. 

Inviting  rudicial  review 

WhUe  enactment  of  a  new  joint  decision 
law  would  overcome  the  current  constitu- 
tional impasse,  the  new  law  would  provide 
only  a  high  degree  of  protection— not  a 
guarantee— against  an  Executive-Legislative 
impasse  with  regard  to  a  specific  future  use 
of  force.  For  even  though  a  revised  mecha- 
nism could  only  be  enacted  in  spirit  of  coop- 
eration between  Congress  and  the  Presi- 
dent, a  future  President  could  decline, 
whether  for  reasons  of  honest  disagreement 
or  bad  faith,  to  submit  a  use-of-force  report 
deemed  by  many  in  Congress  to  be  required 
by  the  circumstances.  We  would  then  find 
ourselves  facing  the  new-familiar  situation 
in  which  the  clock  was  running,  but  only  in 
the  abstract,  and  the  President  was  protect- 
ed In  pursuing  his  policy  through  the  mini- 
mal support  of  one-third-plus-one  in  either 
house.  An  Interbranch  dispute  could  also 
arise  if  the  President  continued  to  use  force 
beyond  the  time  allowed;  for  example,  in  an 
extended  "emergency"  that  Congress  re- 
fused to  acknowledge.  In  such  circumstance, 
the  courts  could  play  a  useful  role  by  ren- 
dering a  decision  that  would  formally  deter- 
mine the  application  of  law  to  the  situation 
in  dispute. 

Unfortunately,  most  recently  in  Lowry  v. 
Reagan,  ■ '  ■  the  courts  have  shied  away  from 
such  a  role,  for  reasons  relating  to  the  so- 
called  "political  question"  and  "equitable 
discretion"  doctrines.  It  Is  not  necessary 
here  to  evaluate  in  detail  those  arguments 
for  judicial  abstention,"'  except  to  say  that 
they  have  been  far  too  broadly  applied. 

What  bears  emphasis  is  that  the  courts.  In 
rendering  a  decision  in  any  such  litigation, 
would  not  be  deciding  whether  the  United 
States  should  continue  In  a  particular  use  of 
force,  but  only  whether  defined  circum- 
stances existed  such  that  Congress  should 
decide.  Far  from  being  beyond  the  courts' 
competence,  as  Is  sometimes  argued,  this  is 
the  way  our  Judicial  system  customarily 
functions;  the  courts  take  testimony  con- 
cerning the  facts  and  then  weigh  those  facts 
against  prescribed  legal  standards.'" 

A  new  Use  of  Force  law  could  help  to  over- 
come the  barrier  of  judicial  diffidence  as 
follows: 

Judicial  review 

S4.  (a)  Any  Member  of  Congress  may 
bring  an  action  In  the  United  States  District 
Court  for  the  District  of  Columbia  for  de- 
claratory judgment  and  Injunctive  relief  on 
the  grounds  that  the  provisions  of  this  Act 
have  been  violated. 


(b)  (1)  In  any  action  in  &  court  of  tbe 
United  States  seeking  compliance  with  tbe 
provisions  of  this  Act.  the  court  shall  not 
decline  to  make  a  determlitation  on  tbe 
merits  based  upon  the  doctrine  of  political 
question,  remedial  discretion,  equitable  dla- 
cretion,  or  any  other  finding  of  nonjustlda- 
biQty,  unless  such  declination  is  required  by 
Article  III  of  the  Constitution. 

(2)  Notwithstanding  the  number,  position, 
or  party  affiliaUaoof  ^y  plaintiffs  in  an 
action  described  in  subsection  (a)  of  this  sec- 
tion, it  is  the  Intent  of  Congress  that  tbe 
couftsipfer  that  Congress  would  disapprove 
of-ittiy  use  of  force  Inconsistent  with  the 
provisions  of  this  Act  and  find  that  an  Im- 
pagse  exists  between  Congress  and  the  Exec- 
utive which  requires  judicial  resolution. 

(c)  Any  court  in  which  such  an  action  is 
Jieard  shaU  accord  such  action  the  highest 

priority  and  announce  Its  judgment  as 
speedily  as  the  requirements  of  Article  III 
of  the  Constitution  permit. 

(d)  If  a  court  funds  that  a  report  was  re- 
quired to  be  submitted  under  the  Act.  it 
shaU- 

(1)  direct  the  President  to  submit  such  a 
report;  or 

(2)  declare  that  the  time  period  set  forth 
in  the  Act  has  commenced  on  the  date  of 
the  court's  judgment,  or  on  a  previous  date 
determined  by  the  court  with  due  regard  to 
unavoidable  military  necessity  respecting 
the  safety  of  United  States  Armed  Forces, 
and  shall  accordingly  expire  on  a  specific 
date. 

(e)  A  judgment  described  in  subsection  (c) 
of  this  section  shall  be  directly  appealable 
to  the  United  States  Supreme  Court. 

Should  the  Supreme  Court  ever  render 
such  a  decision,  there  would  seem  little 
doubt,  as  a  practical  matter,  that  Congress 
and  the  President  would  act  In  conformity. 
The  clock  would  be  unambiguously  in 
effect;  Congress  would  authorize  or  not  au- 
thorize within  the  time  allowed;  and  the 
President  would  be  required  to  respond- 
either  to  an  authorization  with  or  without 
conditions,  or  to  a  funding  cutoff.  While 
contentious  litigation  concerning  an  ongo- 
ing use  of  force  is  hardly  an  appealing  pros- 
pect, the  availability  of  this  recourse  would 
give  completeness  to  the  mechanism,  and  by 
so  doing  would  encourage  presidential  par- 
ticipation in  the  first  place. 

V.  BEMEPi'l'S  OF  NEW  FRAIfKWORK 

Consolidating  these  and  other  elements  of 
a  possible  new  framework  into  a  piece  of 
draft  legislation  has  yielded  a  draft  "Use  of 
Force  Act"  now  under  discussion  within  the 
Senate  Foreign  Relations  Committee.  Such 
legislation,  undoubtedly  requiring  further 
refinement,  would  repeal  and  replace  tbe 
War  Powers  Resolution,  even  whUe  retain- 
ing some  of  Its  characteristics.  WhUe  one 
cannot  be  sanguine  about  the  Bush  Admin- 
istration's receptivity  to  legislation  embody- 
ing the  joint  decision  concept,  one  can  say 
what  the  trade-offs  would  be  If  a  new  frame- 
work were  accepted. 

For  the  Executive,  a  major  gain,  after 
long  years  of  dispute,  would  be  a  clear  affir- 
mation in  law  of  broad  authorities  to  use 
force  In  a  wide  variety  of  circumstances. 
These  explicitly  acknowledged  powers,  but- 
tressed by  a  Presidential  authority  to  waive 
time  limitation  in  emergency  circumstances, 
would  serve  to  eliminate  any  possible  im- 
pression of  an  American  Commander  in 
Chief  fettered  by  excessive  constraints.  Pro- 
ceduraUy.  the  President  could  also  enjoy 
the  benefit  of  an  agreed  mechanism  of 
which  he  could  take  fuU  advantage  in  ob- 
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taining  prompt  ajid  explicit  congressional 
support  In  critical  foreign  policy  situations. 
And  operationally.  In  circumstances  requir- 
ing specific  authorization  for  sustained 
action,  he  would  also  gain  the  flexibility  of 
an  extended  time  clock,  although  this  In 
practice  would  tend  to  be  more  symbol  than 
reality,  since  a  President  would  probably 
want  a  vote  well  before  the  expiration  of 
any  time-limited  authority. 

For  Congress,  a  grand  compromise  would 
serve  to  bring  the  President,  after  a  pro- 
longed and  debilitating  dispute,  bacli  onto 
the  playing  field— to  participate,  as  a  matter 
of  agreed  principle.  In  a  joint  decision  mech- 
anism. Having  achieved  this  goal.  Congress 
would  surely  not  always  welcome  the  accom- 
panying requirement:  that  it  stand  up  and 
be  counted.  Congress  also  would  have  to 
deal  with  the  fact  that  any  procedure  ena- 
bling the  President  to  obtain  a  quick  re- 
sponse from  Congress  may  enable  him  to 
maneuver  Congress  into  supplying  a  rubber 
stamp.  Against  that  danger,  the  only  con- 
gressional defense  is  a  strong  dose  of  pru- 
dence in  crafting  any  authorization  provid- 
ed. 

But  perhaps  we  can  be  more  sanguine.  For 
if  such  a  framework  is  adopted  the  Presi- 
dent's perspective  wUl  be  this:  "I  now  have  a 
considerable  amount  of  unchallenged  short- 
term  authority.  But  I  had  better  use  it 
wisely  and  well,  for  if  it  is  necessary  for  hos- 
tilities to  be  sustained.  I  must  win  the  sup- 
port of  a  majority  in  each  house  within  the 
next  few  months. "  Thus,  the  very  existence 
of  a  joint  decision  mechanism  would  encour- 
age prudence  on  the  F*resident's  part  as 
weU.  along  with  a  strong  inclination  to  con- 
sult. 

Of  course,  even  agreement  on  such  a 
framework,  its  establishment  in  law.  and  its 
generalized  acceptance  cannot  deliver  us 
from  the  burden  of  choice.  We  have  focused 
here  on  how  the  United  States  decides  on 
the  momentous  question  of  war.  What  we 
decide  is  a  matter,  ultimately,  of  judgment. 
But  sound  procedure  can  contribute  to  wise 
decision.  By  resolving  the  constitutional  dis- 
pute over  the  war  power,  we  would  liberate 
our  government— both  the  Executive  and 
Congress— to  concentrate  In  crucial  mo- 
ments on  the  goals  and  means  of  American 
policy. 

We  win.  in  sum,  have  combined  two  vital 
alms.  We  want  the  President  to  have  broad 
authority— and  to  be  so  seen  by  allies  and 
adversaries— to  uphold  American  interests. 
And  we  want  a  system  embodying  the  sound 
constitutional  principle  that  sustained  hos- 
tilities should  be  based  on  affirmative  and 
specific  congressional  approval. 

With  the  approach  of  the  21st  Century, 
Americans  can  embrace  an  aspiration  that 
use  of  force  as  a  tool  of  foreign  policy  by  all 
nations  will  begin  to  enjoy  a  well-earned  his- 
torical rest.  But  if  circumstances  do 
summon  United  States  forces  to  combat,  let 
us  determine  that  our  countrymen  are  dis- 
patched not  in  an  act  of  folly,  but  only 
when  their  risk  and  personal  sacrifice  are 
unavoidably  necessary,  and  can  be  effective, 
in  defending  and  protecting  clearly  per- 
ceived American  interests.  That,  after  all,  is 
the  ultimate  standard  against  which  any 
procedure— and  any  decision  to  use  force- 
must  be  judged. 

FOOTNOTES 

>The  War  Powers  Resolution.  Pub.  L.  No.  S3-U8. 
•7  Stat.  555  (1973)  (codified  at  50  U.S.C.  ii  1541^8 
(ia83)). 

■  President  Ford's  report  to  Congress  on  the  Ua- 
yagua  incident  reflects  his  Administration's  policy 
concerning  the  War  Powers  Resolution.  See  infra 


note  64.  The  Carter  Administration's  policy  on  the 
Resolution  is  described  infra  at  note  98. 

'  In  assessing  the  Administration's  decision.  It 
bears  emphasis  that  the  Gulf  nation  crucially  de- 
pendent on  export  oil  by  sea  Is  Iran.  Iraq  and  Its 
key  Arab  aUles  have  enormous  pipeline  capabilities 
which  enable  them  to  circumvent  the  Gulf.  It  was 
precisely  for  this  reason  that  Iraq  extended  Its  land 
warfare  against  Iran  Into  a  sea  war  against  Iranlsin 
shipping.  Had  Iraq  at  any  point  been  willing  to 
desist  in  the  sea  war.  Iran  surely  would  have  done 
likewise. 

Thus,  when  the  United  SUtes  committed  major 
naval  forces  In  the  Gulf,  the  principal  effect  was 
not  to  assert  the  right  of  passage  on  the  seas— nor 
to  protct  the  "vital  oil  lifeline  to  the  West"  from  an 
Iranian  threat— but  rather  to  deploy  American 
power  on  the  Iraqi  side  of  that  war.  Iraq  could  now 
intensify  its  sea  attacks  on  Iranian  shlplng  with  the 
extra  Incentive  that  Iranian  retaliation  might  draw 
United  States  forces  Into  active  conflict  with  Iran. 
The  United  States  Navy  had  thereby  become  an  ad- 
junct of  Iraqi  policy. 

Obviously,  one  Administration  motive  was  to 
regain  Arab  confidence  following  the  arms-for-hos- 
tages  fiasco.  Another  was  fear  that  the  Soviets 
might  answer  the  Kuwaiti  reflagging  call  and 
thereby  gain  naval  and  political  access  In  the  Gulf. 
Still  another  motivation,  though  one  barely  ac- 
knowledged, was  to  do  what  the  policy  actually  did: 
place  American  power  behind  the  Iraqi  and  Arab 
cause  and  thereby  help  prevent  an  Iranian  victory, 
which  could  spread  instability  throughout  the 
region. 

This  mosaic  of  motives,  however,  was  filled  with 
questions.  How  necessary  was  It  to  "reassure"  the 
Arabs,  notwithstanding  the  arms- for- hostages  mis- 
take? Specifically,  how  likely,  given  their  deep- 
seated  antipathy  to  Communism,  was  the  Kuwaitis' 
threatened  embrace  of  the  Soviet  Navy?  How  seri- 
ous loos  the  propsect  of  Iranian  victory,  and  how 
destablizing  would  have  been  the  regional  conse- 
quences? Meanwhile,  and  most  important,  what  was 
the  likelihood  that  the  United  States  would  be 
drawn  Into  direct  war  with  Iran,  and  what  would 
have  been  the  consequences  of  that? 

Although  these  questions  had  not  been  thorough- 
ly considered  either  by  the  Executive  or  the  Con- 
gress, the  United  States  had  undertaken  what,  ac- 
codlng  to  one  prominent  commentator,  was  "by  Its 
nature  an  open-ended  commitment  in  the  Gulf" 
under  circumstances  in  which  "America's  Justifica- 
tion [was]  not  consistent  with  its  actions— a  sure 
course  for  domestic  discord  when  the  going  gets 
tough  down  the  road."  Kissinger,  Wandering  in  the 
Gulf,  Wash.  Post.  June  21.  1987.  at  B7,  col.  2. 

*  See,  e.g..  133  Cone.  Rec.  S9,124-36  (daily  ed.  July 
1,  1987)  (debate  on  applicability  of  War  Powers 
Resolution):  133  Cong,  Rec.  E2,699.  (daily  ed.  June 
30,  1987)  (Statement  of  Rep.  DePazio)  (urging  invo- 
cation of  War  Powers  Resolution  because  decision 
to  protect  Kuwaiti  tankers  with  naval  forces  was 
confrontation  covered  by  ■hostilities");  133  Cong. 
Rec.  E3,435  (daily  ed.  Aug.  7,  1987)  (statement  of 
Rep.  Oberstar)  (same):  133  Cong.  Rec.  E4.196  (daily 
ed.  Oct.  28,  1987)  (statement  of  Rep.  Broomfleld) 
(opposing  Invoking  War  Powers  Resolution  because 
Congress  seldom  shows  ability  to  act  decisively). 

» Voice  vote  on  a  motion  by  Chairman  Clailxjme 
Pell  at  a  business  meeting  of  the  Senate  Foreign 
Relations  Committee  (December  17,  1987). 

•  77i«  War  Power  After  ZOO  Yean:  Congress  and 
the  President  at  a  Constitutional  Impasse,  Hearings 
Before  the  Special  Subcomm.  on  War  Powers  of  the 
Senate  Comm.  on  Foreign  Relations,  100th  Con- 
gress, 2d  Sess.  (1989)  (hereinafter  Special  Subcom- 
mittee Hearings!. 

'  See,  e.g.,  id.  at  65  (testimony  of  former  Senator 
Jolin  Tower):  id.  at  295.  769  (testimony  of  Professor 
Robert  Turner). 

Albert  (Peter)  Lakeland,  the  former  Senate  staff 
aide  most  directly  involved  In  the  Resolution's  1973 
enactment,  provided  a  contrasting  view  of  the  ori- 
gins of  the  law: 

"The  principal  sponsors  of  the  War  Powers  Act 
were  Senators  [Jacob]  Javlts  and  [Armed  Services 
Committee  Chairman  John]  Stennis,  .  .  .  hardly 
members  of  the  "Woodstock  generation."  as  some 
would  Imply  today.  They  were,  rather,  unabashed 
patriots  and  life-long  proponents  of  American 
strength  and  world  leadership.  They  had  always  In 
their  minds  the  crucial  Importance  to  America  of  a 
strong  and  successful  Presidency. 

.  .  They  were  determined  to  enact  a  statutory 
framework  to  both  Induce  and  facilitate  a  function- 
ing  partnership   between   the   President   and   the 


Congress  as  a  sine  qua  non  of  VJB.  national  effectl- 
venss  In  a  dangerous  world  .... 

"[The]  Idea  that  the  War  Power*  Act  was  some 
hasty  and  Ill-conceived  measure  directed  at  the  on- 
going Vietnam  war  ...  Is  wrong  on  all  counts.  The 
dwindling  Vietnam  war  was  specifically  exempted 
from  the  Act's  provisions,  and  many  of  the  leading 
supporters  of  the  Vietnam  War  .  .  .  were  staunch 
proponents  of  the  Act.  The  overwhelming  votes  In 
the  Senate  and  In  the  House  Included  a  number  of 
Members  of  both  Houses  who  went  down  the  line 
on  the  Vietnam  War."  Id.  at  107  (testimony  of 
Albert  (Peter)  lakeland). 

*For  a  particularly  significant  expression  of  the 
view  that  the  President  is  free  to  do  as  he  believes 
American  security  interests  require,  see  id,  at  117 
(testimony  of  retired  Lieutenant  General  Brent 
Scowcroft,  now  Assistant  to  the  President  for  Na- 
tional Security  Affairs).  Other  witnesses  also  pre- 
sented testimony  along  these  lines.  See  id.  at  160 
(testimony  of  former  President  Gerald  Ford):  id.  at 
246  (testimony  of  Secretary  of  Defense  Prank  Car- 
luccl):  id.  at  295.  769  (testimony  of  Professor 
Robert  Turner);  id.  at  224  (testimony  of  Professor 
Ronald  Rotunda):  id.  at  329,  1213  (testimony  of 
Professor  Charles  Rice);  id.  at  280  (testimony  of 
Professor  James  Bond). 

•  For  examples  of  analysis  in  support  of  this  view, 
see  id.  at  180  (testimony  of  former  Secretary  of 
State  Cyrus  Vance);  id.  at  97,  653  (testimony  of 
Albert  Lakeland):  id  at  300.  49  (testimony  of  attor- 
ney William  Taylor  Reveley,  III):  id.  at  221,  1107 
(testimony  of  Morton  Halperln.  Director,  Center 
for  National  Security  Studies):  id.  at  322.  567  (testi- 
mony of  attorney  David  Friedman):  id  at  331.  634 
(testimony  of  Peter  Weiss.  Center  for  Constitution- 
al Rights):  id.  at  211,  738  (testimony  of  Professor 
Abram  Chayes);  id.  at  281.  1296  (testimony  of  Pro- 
fessor Edwin  Pirmage);  id.  at  215,  1258  (testimony 
of  Profssor  Thomas  Pranck):  id.  at  292,  1167  (testi- 
mony of  Professor  Michael  Glennon):  id  at  281, 
1286  (testimony  of  Professor  William  Goldsmith): 
Id.  at  272,  758  (testimony  of  Professor  Louis 
Henkin):  id.  at  326,  1185  (testimony  of  Professor 
James  Nathan):  and  id  at  40,  1229  (testimony  of 
Professor  Arthur  Schlesinger,  Jr.). 

'°For  a  valuable  discussion  of  the  various  ap- 
proaches the  Supreme  Court  has  used  in  defining 
constitutional  power— textual,  Intentionallst,  and 
adaptivist— see  Glennon.  77ie  Use  of  Custom  in  Re- 
solving Separation  of  Powers  Disputes.  64  B.U.L. 
Rev.  109.  111-24(1984): 

"None  of  the  three  approaches  is  .  .  .  capable  of 
meeting  reasonable  objections  leveled  against  Its 
use  as  an  exclusive  methodology.  The  pure  textua- 
llst  approach  proceeds  from  the  fiction  that  the 
language  of  the  Constitution  alone  is  dispositive:  in 
contentious  circumstances  it  is  not.  On  the  other 
hiuid,  the  adaptavist  approach  prefers  a  Constitu- 
tion that  is  all  sail,  threatening  the  very  purpose  of 
a  written  Constitution,  while  the  intentionallst  ap- 
proach opts  for  a  charter  that  is  all  anchor,  presup- 
posing a  rigid  constitutional  order  not  subject  to 
modification. 

"The  Court  has  apparently  recognized  the  short- 
comings of  sole  reliance  on  any  one  of  the  three  ap- 
proaches, and  has  therefore  generally  employed  a 
combination  of  approaches.  First,  it  seeks  to  resolve 
the  controversy  by  reference  to  the  constitutional 
text.  If  the  text  is  not  found  to  lie  dispositive,  the 
Court  will  look  to  the  Intent  of  the  Pramers  and  to 
custom  and  practice.  When  the  Court  moves 
t>eyond  the  text,  it  is  seeking  to  find  a  fact  that  it 
will  treat  as  the  equivalent  of  a  textual  provision  of 
the  Constitution.  .  .  .  The  occurrence  of  this  fact- 
finding procedure  is  implicitly  recognized  through 
the  frequent  reliance  upon  historical  precedent,  as 
well  as  evidence  of  the  Pramers'  intent .... 

"...  The  Court  has  shifted  from  one  approach  to 
another,  or  emphasized  one  while  deemphaslzing 
another,  without  articulating  any  principled  basis 
for  favoring  the  approach  selected."  Id  at  122-23 
(citations  omitted). 

■ '  Article  I,  section  8  of  the  United  States  Consti- 
tution provides: 

The  Congress  shall  have  Power  To  ,  ,  .  provide 
for  the  conunon  Defence  .  .  .; 

To  define  and  punish  Piracies  and  Felonies  com- 
mitted on  the  high  seas,  and  Offences  against  the 
Law  of  Nations: 

To  declare  War,  grant  Letters  of  Marque  and  Re- 
prisal,  and   make   rules   concerning   Captures   on 
Land  and  Water. 
To  raise  and  support  Armies  .  . 
To  provide  and  maintain  a  Navy; 


To  make  rules  for  the  Government  and  Regula- 
tion of  the  land  and  naval  forces: .... 

To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  Into  Execution  the  foregoing 
Powers,  and  all  other  Powers  vested  by  this  Consti- 
tution In  the  Government  of  the  United  SUtes,  or 
In  any  Department  or  Officer  thereof. 
Article  II,  sections  2  and  3,  provides  as  follows: 
The  President  shall  be  Conmiander  in  Chief  of 
the  Army  and  Navy  of  the  United  SUtes  .... 

He  shall  from  time  to  time  give  to  the  Congress 
Information  of  the  SUte  of  the  Union,  and  recom- 
mend to  their  Consideration  such  Measures  as  he 
shall  judge  necessary  and  expedient .... 

"Schlesinger,  Congress  and  the  Making  of  Ameri- 
can Foreign  Policy,  51  Foreign  Aft  78.  80  (1972) 
[hereinafter  PoHcvl.  Several  of  the  historical  refer- 
ences In  this  article  rely  on  Professor  Schleslnger's 
article  and  his  larger  work,  A.  Schlksinodi.  The  Im- 
PKKiAL  Presidency  (ists)  [hereinafter  Presidemcy]. 
"The  Federalist  No.  23,  at  104  (A.  HamUton) 
(HalloweU  ed.  1842). 

'♦E.S.  Corwin,  The  President:  OmcE  and 
Powers  154  (1940)  iguoting  W,  Blackstone,  Com- 
mentaries *2S7). 

"The  Federalist  No.  69.  at  317  (A.  Hamilton) 
(HalloweU  ed.  1842). 

"  Lofgren.  War-Making  Under  the  Constitution: 
The  Original  Understanding,  81  Yale  L.J.  672.  675 
(1972)  (citing  2  The  Records  of  the  Federal  Con- 
vention 181-82.  318  (M.  Parrand  ed..  rev.  ed.  1957). 
"  Id.  (citing  motion  by  Madison  and  Gerry). 
'•The  Federalist  No.  25,  at  114  (A.  Hamilton) 
(HalloweU  ed.  1842). 

'•  Letter  from  James  Madison  to  Thomas  Jeffer- 
son (April  2,  1798),  reprinted  in  6  WRmNGS  312-13 
(G.  Hunted.  1906). 

'"  See,  e.g..  Specialist  Subcommittee  Hearings, 
supra  note  6,  at  372-81,  418-21  (submission  for  the 
record  by  Professor  Ronald  Rotunda). 

"  See  A.  DeConde,  The  Quasi-War:  The  Poutics 
AND   Diplomacy    or   the   Uicoeclared   War    Wrra 
France.  1797-1801.  at  90  (1966). 
"  U.S.  Const,  art.  1.  i  8,  cl.  11. 
"  Bas  V.  Tlngy,  4  VS.  (4  DaU.)  37,  40-43  (1800). 
"Talbot  V.  Seeman.  5  U.S.  (1  Cranch)   1,   28 
(1801). 
"  6  U.S.  (2  Cranch)  170  (1804). 
«•  Id.  at  177. 
«'  Id.  at  177-78. 

••  Set,  e.g..  Special  Subcommittee  Hearings,  supra 
note  6.  at  819-22  (testimony  of  Professor  Turner). 

»•  1  Messages  and  Papers  op  the  Presidents. 
1789-1908,  at  326-27  (J.  Richardson  ed.  1908). 

">  Id  It  should  be  noted  that  Alexander  Hamilton 
severely  criticized  Jefferson  for  constitutional  ti- 
midity during  this  episode.  But  even  Hamilton's 
own  constitutional  assertion  was  a  limited  one. 
Tripoli  had  attacked  American  naval  vessels,  and 
Hamilton  believed  that  the  President  possessed  the 
power  to  respond  without  congressional  authoriza- 
tion. However,  Hamilton's  sutements  during  the 
war  with  Tripoli  caruiot  reasonably  be  read  as 
urging  a  new  war-initiating  power  for  the  President 
which  would  be  out  of  harmony  with  the  basic  prin- 
ciples underlying  the  constitutional  separation  of 
powers.  HamUton  asked  only  that  the  President  In- 
terpret his  right  to  repel  attacks  on  American  mili- 
tary forces  as  meaning  that  he  could  take  aU  neces- 
sary action  to  eliminate  the  mUllary  threat  which 
the  enemy  posed  even  before  Congress  acted. 

A  Review  of  the  Operation  and  Effectiveness  of 
the  War  Powers  Resolution,  Hearings  before  the 
Senate  Committee  on  Foreign  Relations.  95th  Con- 
gress. 1st  Sess.  122.  145  (1977)  [hereinafter  War 
Powers  Reviewt  (testimony  of  Myron  P.  Curzan) 
(hereinafter  Curzan  testimony]. 

"  1   Messages   and   Papers   op   the   Presidents. 
supra  note  29.  at  389-90. 
"  Act  of  June  18.  1812,  ch.  102,  2  Stot.  1260. 
"Madison  was  not,  however,  as  far  behind  as 
generally  portrayed.  See  generally  7  HSccyclopedia 
Britannica  MadUon.  James  656  <15th  ed.  1987). 
"  Act  of  May  13.  1846.  ch.  18.  9  SUt.  9. 
••A.  Schlesinger,  Presidency,  supra  note  12.  at 
42. 

"  Letter  from  John  Qulncy  Adams  to  All>ert  Gal- 
latin (Dec.  26.  1847).  quoted  in  F.  Bemis.  John 
QoiNCY  Adams  and  the  Union  499  ( 1956)). 

Modem  day  monarchists  are  prone  to  Invoke  the 
Monroe  Doctrine  as  symboUc  of  the  robust  ap- 
proach to  foreign  poUcy  that  they  associate  with 
untrammeled  presidential  power  to  use  force.  But 
at  the  time  of  the  Monroe  Doctrine's  promulgation. 
Secretary  Adams  had  sUted  clearly  that  even  If  an 
outright   attack   were   launched   by   a  European 


power  against  a  South  American  republic,  the  Ex- 
ecutive's position  would  be  that  "the  power  to  de- 
termine our  resistance  is  in  Congress."  Robertson. 
South  America  and  the  Monroe  Doctrine.  30  PoL. 
Sci.  Q.  89  (1915)  (quoting  John  Qulncy  Adams). 

"  Letter  from  Abraham  Lincoln  to  WUllam  H. 
Hemdon  (Feb.  15,  1848).  reprinted  in  1  The  Col- 
lected Works  op  Abraham  Lincoln  451,  451  (R.P. 
Easier  ed.  1953)  (emphasis  in  original). 

"  "The  American  Navy  in  these  years  took  mUi- 
tary  action  ...  in  places  as  remote  as  Simiatra 
(1832,  1838,  1839),  the  FIJI  Islands  (1840.  1855,  1858) 
and  Africa  (1820,  1843,  1845,  1850,  1854,  1858. 
1859)."  A.  Schlesinger.  Presidency,  jupro  note  12, 
at  51. 
"  Quoted  in  id.  at  57. 

<°A.  Schlesinger.  Presidency,  supra  note  12.  at 
59. 

•■Lincoln's  action  did.  however,  rekindle  the 
debate  first  waged  between  Jefferson  and  HamUton 
over  the  constitutional  limits  governing  presiden- 
tial power  to  repel  attacks  on  American  forces.  See 
supra  note  30.  "To  Jefferson,  only  defensive  action 
was  authorized  by  the  Constitution  in  the  absence 
of  Congressional  approval:  to  HamUton,  the  Chief 
Executive  cnuld  urUlateraUy  order  appropriate  of- 
fensive action  to  eliminate  any  clear  danger  that 
similar  attacks  might  recur."  Curzan  testimony, 
supra  note  30.  at  159. 

Curzan  provides  a  brief  history  of  Lincoln's  ac- 
tions and  the  Supreme  Court's  responses: 

After  the  secession  of  various  Southern  sUtes 
and  the  attack  on  Port  Sumter,  President  Uncoln 
took  a  number  of  steps  to  defend  the  Union.  Among 
these  was  the  issuiuice  of  an  order  blockading  vari- 
ous Southern  ports.  Thereafter,  Lincoln  sought 
Congressional  authorization  for  his  orders  and  re- 
ceived it.  However,  during  the  period  of  time  fol- 
lowing the  proclamation  of  a  blockade  but  prior  to 
Congressional  ratification,  several  Southern  ships 
were  seized.  The  legality  of  the  seizure  was  chal- 
lenged and  this  challenge,  of  course,  brought  the  le- 
gaUty  of  the  presldentlaUy  imposed  blockade  into 
question. 

The  Supreme  Court  in  the  Prize  Cases,  67  VS.  (2 
Black)  635  ( 1882),  split  5  to  4  on  the  issue,  with  the 
majority  opinion  reflecting  Hamilton's  position  and 
the  minority  opinion  adopting  Jefferson's  reason- 
ing. Interestingly  enough,  in  light  of  the  weight 
which  many  proponents  of  Presidential  power  have 
placed  on  this  case,  it  should  be  recognized  that  the 
majority  of  the  Court  took  precautions  to  place  its 
holding  in  context  and  to  assert  that  no  major- 
changes  in  constitutional  theory  were  being  pro- 
posed. Thus,  the  opinion  noted  that  the  President 
had  "no  power  to  initiate  or  delcare  a  war  against  a 
foreign  nation  or  a  domestic  sUte.  "  But  once  a  war 
had  been  declared  on  the  United  SUtes,  the  Presi- 
dent had  to  determine  "the  shape"  of  the  conflict 
and  decide  upon  the  "degree  of  force  the  crisis 
demandled]."  Certainly,  this  doctrine  did  not  mean 
that  the  response  could  be  completely  out  of  pro- 
portion to  the  attack  or  that  ex  post  facto  Congres- 
sional ratification  should  not  be  sought.  What  it 
did  mean  was  that  when  the  viabUlty  of  the  na- 
tion's poUtical  structure  was  imder  mUitary  chal- 
lenge, the  President  should  have  [X)wer  to  respond 
through  ordering  at  least  a  blockade  of  the  at- 
tacker's ports.  Id  at  159-61. 
"  Act  of  April  25,  1898,  ch.  189,  30  SUt.  364. 
♦'  Modem  readers  wlU  find  a  vivid  evocation  of 
the  historic  paraUeU  In  Mark  Twain's  1901  essay. 
To  a  Person  Sitting  in  Darkness,  a  sharp-edged  and 
premonitory  denunciation  of  American  folly  In  the 
era  of  high  imperialism,  reprinted  in  The  Complete 
Essays  or  Mark  Twain  (C.  Neider  ed.  1963). 
"  Schlesinger,  Policy,  supra  note  12.  at  »1. 
"  Id  at  91-92. 

"  Resolution  of  April  6,  1917,  ch.  1,  40  SUt.  I. 
«'  Schlesinger,  Policy,  supra  note  12,  at  92. 
**  Id.;  see  also  D.  Schapper  &  DM.  Matthews. 
The  Powtrs  op  the  President  as  Commander- in- 
Crixp  op  the  Army  and  the  Navy  op  the  United 
States.  H.R.  Doc.  No.  443.  84th  Cong..  2nd  Sess.  67 
(1956)  (discussing  debate  between  Senators  Lodge, 
Walsh,  and  Borah  on  reservation  to  Treaty  of  Ver- 
saUles). 

*•  For  a  more  recent  example,  at  a  critical 
moment  In  the  history  of  the  war  power,  see  infra 
noU  67  (discussing  SenaU  Republican  leader 
Robert  Taft's  opposition  to  President  Truman's  de- 
ployment of  American  troops  to  Korea  and  Europe 
without  congressional  authorization). 

'°One  Supreme  court  decision  of  this  period. 
United  SUtes  v.  Curtiss-Wright  Export  Corp..  299 
U.S.  304  (1936).  has  been  frequently  portrayed  as  a 


landmark  cuse  upholding  very  broad  prestdential 
power  in  foreign  affairs.  In  Curtits-WriOht,  the 
Ck>urt  did  voice  certain  positions  tending  to  affirm 
Inherent,  independent  presidential  authority  in  for- 
eign affairs:  e.g..  "the  power  of  external  aoverelgnty 
did  not  depend  upon  the  affirmative  grants  of  the 
Constltutioa"  id.  at  318.  and  "participatkm  (by 
Congress]  In  the  exercise  of  the  power  is  dgnifl- 
cantly  limited."  id  at  319.  But  whUe  these  rumina- 
tions are  often  cited  by  modem-day  monarchists 
(most  recently  by  Lt.  CoL  OUver  North  duriioc  the 
1987  Iran-Contra  bearings),  they  were  obiter 
dtcto— not  Integral  to  the  Court's  holding.  Indeed, 
the  decision  itself  affirmed  no  more  than  the  Presi- 
dent's power  to  impose  an  embargo  on  United 
SUtes  shipping  to  a  foreign  country  pursuant  to  a 
congressional  authorization  to  do  so,  hardly  a  mon- 
archist precedent. 
"  Schlesinger,  Policy,  supra  note  12.  at  92. 
"  Resolution  of  December  8.  1941.  ch.  561.  55 
SUt.  795. 
"  Schlesinger.  Policy,  supra  note  12,  at  93. 
•♦/d. 

»  Act  of  March  11.  1941.  55  Stat.  796. 
"  Fulbright.  Foreword  to  M.  GLonroN,  Constitd- 
tional  Diplomacy,  at — (forthcoming)  [hereinafter 
Fulbright  Foreword]. 

"  United  Nations  Participation  Act.  Pub.  L.  Ko. 
79-264,  59  SUt.  619  (1945). 

>*  United  SUtes  Information  and  Exchange  Act 
of  1948,  Pub.  L.  No.  82-402.  62  SUt.  6. 

'•  Foreign  Assistance  Act  of  1948.  tit.  Ill,  Pub.  L. 
No.  80-472,  62  SUt.  157. 
•°  I±  tit.  I.  62  SUt.  137. 

•'North  Atlantic  Treaty,  Apr.  4,  1949,  63  Stat. 
2241.  T.IA.S.  No.  1964.  34  U.N.TS.  243.  ratified 
July  21.  1949.  95  Cong.  Rec.  9916. 

•>  S.  Res.  239.  80th  Cong..  2d  Sess.,  94  Cong.  Rac 
7846(1948). 
•'  Fulbright  Foreword,  supra  note  56. 
"Id 

•»  Id.:  see  The  Korean  Situation:  Its  Significance 
to  the  People  of  the  United  States,  23  Dbp't  St. 
Bull.  163-69  (1950).  As  Professor  Schlesinger  de- 
scribes it: 

"At  a  new  meeting  with  congressional  lea<lers. 
Senator  H.  Alexander  Smith  of  New  Jersey  suggestr 
ed  that  the  President  request  a  joint  resolution  ap- 
proving his  action.  Truman  said  he  would  consider 
this  and  instructed  (Secretary  of  SUte]  Acheaon  to 
prepare  a  recommendation  on  it.  In  the  meantime, 
the  debate  spilled  over  to  the  Senate.  Kenneth 
Wherry  of  Nebraska  said  that  the  President  should 
not  have  acted  without  congressioruU  authorization, 
adding  that  there  was  no  doubt  he  would  have  ob- 
tained it.  •  •  • 

"This  was  a  fateful  moment.  Truman  had  evi- 
dently not  yet  fully  made  up  his  mind  almut  the 
scope  of  presidential  authority.  Nor  did  he  pretend 
to  legal  skUls.  But  he  had  a  most  eminent  lawyer  at 
his  right  hand.  His  Secretary  of  SUte  had  been  law 
clerk  for  Justice  Brandels.  •  •  •  On  July  3  Acheson 
recommended  that  Truman  nof  ask  for  a  resolution 
but  instead  rely  on  his  constitutional  powers  as 
President  and  Commander-in-Chief.  On  the  same 
day  the  SUte  Department  chumed  out  a  memoran- 
dum Usting  87  instances  •  •  •  in  which  PresidenU 
had  sent  American  forces  into  comtnt  on  their  own 
intitlative.  Truman,  impressed  by  the  appearance 
of  precedent  and  concerned  not  to  squander  the 
power  of  his  office,  accepted  his  Secretary  of 
SUte's  recommendation." 

A.  Schlesinger.   Presidency,  ivpra  note   11.  at 
132-33  (emphasis  in  original:  citations  omitted). 
••  Id.  at  132. 

•'  A  nearly  lone  voice  of  concern  and  conststency 
was  that  of  the  Senate  RepubUcan  leader.  Robert 
A.  Taft  ("Mr.  Republican").  Several  months  later, 
when  Truman  Indicated  his  Intent  to  send  four  divi- 
sions of  VS.  forces  to  Europe  without  congression- 
al authorization.  Taft  initiated  what  came  to  be 
known  as  the  "great  debate"  over  the  President's 
authority  to  deploy  AmericaR  troops  abroad.  In  a 
formal  speech  to  the  Senate.  Taft  argued  that, 
while  he  would  have  supported  a  joint  resolution 
providing  the  necessary  authority  for  the  Korean 
intervention,  the  President  had  Instead  "simply 
usurped  authority,  in  violation  of  the  laws,  and  the 
Constitution,  when  he  sent  troops  to  Korea  to 
carry  out  the  resolution  of  the  United  Nations  in  an 
undeclared  war."  Former  Senator  Taft  Speaks  oa 
foreign  Policy.  117  Cong.  Rec  15,839,  15,841  (1971) 
(reprinting  speech  by  Senator  Taft  before  the  full 
senate  on  January  5.  1951).  See  generoOy  id.  at 
15.839-45. 
••  Fvlbright  Foreword,  mpra  note  56. 
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••  Elected  to  the  Senate  In  1944.  J.  WiUam  Ful- 
bright  became  chairman  of  the  Senate  Foreign  Re- 
lations Committee  In  1959.  and  remained  loyal  to 
the  monarchist  concept  Into  the  mid  1960s.  Monar- 
chlsm,  of  course,  was  not  labeled  as  £  uh:  rather.  It 
was  then  the  quintessential  "liberal'  approach  to 
foreign  policy— a  defense  of  the  prerogatives  of  the 
{Executive,  who  was  assumed  to  hav  a  sophisticat- 
ed approach  to  foreign  affairs,  as  agair^t  the  pro- 
vincial perspective  Imputed  to  the  conservatives 
who  dominated  Congress.  Once  Pulbrlght's  disillu- 
sion with  the  Dominican  Intervention  and  the  Viet- 
nam War  had  undercut  his  faith  In  Executive 
wisdom,  the  final  decade  of  his  chairmanship— from 
1965  to  1975— was  characterized  by  a  concerted 
effort  to  restore  a  t)alance  in  Executive-Legislative 
control  over  American  foreign  policy.  See,  e.g..  J.W. 
PITLSIUGHT,  Tin  Arrogancc  OF  PowsB  (1966):  Pul- 
bright.  The  Decline— and  Possible  Fall— of  Constitu- 
tional Democracy  in  America.  117  Cong.  R«c. 
10.355(1971). 

'"In  1951.  Professor  Schlesinger.  supported  the 
Truman  Administration,  labeled  as  "demonstrably 
Irresponsible"  Senator  Taft's  criticism  of  unauthor- 
ized military  actions  by  the  President.  Letter  to  the 
New  York  Times.  Jan.  14.  1951.  For  supplying  a 
gloss  of  historical  and  constitutional  ^gltimacy  to 
untrammeled  Executive  use  of  force,  he  and  Profes- 
sor Henry  Steele  Commager  were  dubbed  'high- 
flying prerogative  men"  by  the  redoubtable  histori- 
an Professor  Edward  Corwin.  Schlesinger.  Policy, 
supra  note  12  at  96.  Suhseqently.  the  views  of 
Schlesinger  and  Commager  followed  a  path  of  re- 
versal similar  to  that  of  Senator  Pulbrlght.  See.  e.g., 
Special  Subcommittee  Hearings,  supra  note  6  (testi- 
mony of  Professor  Arthur  Schlesinger.  Jr-);  War 
Potoers  Legislation  Hearings  1972:  Hearings  on  the 
War  Powers  Act  Before  the  Senate  Comm.  on  for- 
eign  Relations.  92d  Cong..  1st  Sess.  7-71  (1972)  (tes- 
timony of  Henry  Steele  Commager). 

"  Fulbright  Forewoni,  supra  note  56. 

'"Rusk.  The  President,  38  Foreign  Art..  353.  357 
(1960). 

'"  Fulbright.  j4jnertcan  Foreign  Policy  in  the  20th 
Century  Under  an  ISth  Century  Constitution,  47 
CORNKLL.  L.  Rev.  1.  7  (1961). 

'"  Joint  Resolution  to  Promote  the  Maintenance 
of  International  Peace  and  Security  in  Southeast 
Asia,  H.R.J.  Res.  1145.  Pub.  L.  No.  88-408.  78  Slat. 
384  ( 1964).  As  described  by  Professor  Schlesinger: 

"After  the  alleged  attacks  on  American  destroy- 
ers off  the  coast  of  North  Vietnam.  Johnson  called 
In  the  congressional  leaders.  Reminding  himself. 
and  them,  of  Taft's  criticism  of  Truman  for  not 
seeking  congressional  ratification  of  the  Korea  de- 
cision, he  asked  their  Judgment  about  getting  some- 
thing this  time  that,  as  he  cautiously  put  It,  would 
give  us  the  opinion  of  Congress.'  The  leaders 
thought  it  a  fine  idea,  and  the  administration 
pulled  out  a  draft  resolution,  prepared  months 
before  and  awaiting  the  (xcasion. ' 

A.  SCHLCSINGCR,  PaxsiDEMCY.  supra  note  12,  at 
179. 

lAter  the  Senate  Foreign  Relations  Committee 
would  conduct  an  extensive  inquiry  Into  the  Tonkin 
Gulf  episode.  TTw  Gulf  of  Tonkin,  the  1964  Inci- 
dents IParts  I  and  III:  Hearings  Be/ore  the  Senate 
Comm.  on  Foreign  Relations.  90th  Cong..  2d  Sess. 
(1968). 

By  1970,  the  Committee  had  concluded  that 

Congress  was  confronted  in  August  1964  with  a 
situation  that  was  described  to  it  as  urgent,  requir- 
ing prompt  acquiescence  in  an  expedient  that 
seemed  likely  to  meet  the  needs  of  the  moment,  of 
which  the  foremost— or  so  we  allowed  ourselves  to 
be  persuaded— was  a  resounding  expression  of  na- 
tional unity  at  a  moment  when  It  was  believed  that 
the  country  had  been  attacked. 

...  It  has  since  been  established  that  the  [two 
American  vessels  attacked]  were  engaged  In  Intelli- 
gence activities  in  the  Gulf  of  Tonkin,  a  fact  that 
was  not  vouchsafed  to  Congress  when  it  considered 
the  resolution.  In  addition,  considerable  doubt  has 
been  raised  as  to  the  exact  circumstances  of  the  al- 
leged second  attack  on  the  two  vessels,  most  par- 
tictilarly  as  to  whether  this  attack  occurred  at  all. 
and.  If  It  did.  whether  the  administration  had  proof 
of  It  at  the  time  that  It  ordered  Its  retaliatory  air 
strike  on  August  4,  1964. 

SniATS  Comm.  on  Porkign  Relations.  Termina- 
tion or  MtODLX  East  and  Soutbeast  Asia  Resolu- 
tions, S.  Ret.  No.  834.  91st  Cong..  2d  Sess.  9-10 
(1970)  [hereinafter  Termination  Report]. 

'•  Johnson's  Under  Secretary  of  State,  former  At- 
torney General  Nicholas  Katzenbach.  testified  that 
the  Rewlutlon  constituted  the  "functional  equiva- 


lent" of  a  declaration  of  war.  But  Katzenbach  did 
not  mean  this  assertion  to  entail  the  proposition 
that  any  such  declaration  was  required.  With  or 
without  the  Resolution,  Katzenbach  further  assert- 
ed, the  {^resident  possessed  the  constitutional  au- 
thority to  carry  on  the  war.  U.S.  Commitments  to 
Foreign  Poioers:  Hearings  Before  the  Senate  Comm. 
on  Foreign  Relations.  90th  Cong..  1st  Sess..  83,  141 
(1967). 

President  Johnson  himself  took  full  advantage  of 
this  straddle,  extracting  the  political  benefit  of 
what  arguably  was  an  authorization  while  main- 
taining that  any  such  authorization  was  unneces- 
sary. "Though  It  amused  him  to  taunt  members  of 
Congress  by  pulling  the  Tonkin  Gulf  resolution  out 
of  his  pocket  and  flourishing  It  as  pr(x>f  that  Con- 
gress had  authorized  the  escalation  of  American  in- 
volvement, he  did  not  believe  for  a  moment  that 
the  resolution  provided  the  legal  basis  for  his 
action."  A.  Schlesinger,  Presidency,  supra  note  12, 
at  181. 

For  Its  part,  stung  by  revelations  about  the  events 
that  precipitated  the  Gulf  of  Tonkin  Resolution 
and  Increasingly  concerned  by  the  war's  intensifica- 
tion, the  Senate  Foreign  Relations  Committee 
sought  to  discount  the  Resolution's  significance  as 
an  authorization: 

Often  referred  to  l(M>sely  as  an  act  of  congression- 
al authorization  tor  the  President  to  commit  the 
United  States  to  full  scale  war  In  Vietnam  if  he  saw 
fit.  the  Gulf  of  Tonkin  resolution  Is  in  fact  not  an 
authorization  at  all.  The  resolution  says  nothing 
about  authorizing  or  empowering  anybody  to  do 
anything.  .  .  . 

...  In  this  respect,  the  distinction  between  an 
expression  of  approval  and  a  grant  of  authority 
would  seem  to  t)e  of  critical  Importance. 

Termination  Report,  supra  note  74.  at  9  (empha- 
sis in  original). 

Such  fine  distinctions  notwithstanding,  the  Reso- 
lution's language  was  sweeping:  "Congress  approves 
and  supports  the  determination  of  the 
President  ...  to  take  all  necessary  measures 
to  .  .  .  prevent  further  aggression  "  and  the  United 
States  Is  "prepared,  as  the  President  determines,  to 
take  all  necessary  steps.  Including  the  use  of  armed 
foree"  to  assist  South  Vietnam. 

The  Resolution  was  repealed  in  1971.  but  by  then 
the  Executive,  under  Richard  Nixon,  brooked  no 
challenge  to  the  Commander  in  Chief's  authority. 

"  "We  are  in  a  position  in  the  world  today  where 
the  argument  as  to  who  has  the  power  to  do  this, 
that,  or  the  other  thing.  Is  not  exactly  what  is 
called  for  from  America  In  this  very  critical  hour." 
Senate  Comm.  on  Foreign  Relations.  National 
Cohmitmcnts  Report.  S.  Rep.  No.  797.  90th  Cong.. 
IstSess.  17(1976). 

"  Typical  was  this  assertion.  Issued  by  the  Nixon 
Administration  some  months  prior  to  the  Cambodi- 
an Invasion  In  response  to  a  pending  congressional 
resolution: 

As  Commander  in  Chief,  the  President  has  the 
sole  authority  to  command  our  Armed  Forces, 
whether  they  are  within  or  outside  the  United 
States.  And,  although  reasonable  men  may  differ  as 
to  the  circumstances  In  which  he  should  do  so,  the 
P>resldent  has  the  constitutional  power  to  send  U.S. 
military  forces  abroad  without  specific  congression- 
al approval. 

Quoted  in  Termination  Report,  supra  note  74,  at 
7. 

"See  generally  1973  U.S.  Code  Cong.  *  Admin. 
News  2346. 

"  Section  5(b)  specifies  a  60-day  period  but  allows 
a  30-day  extension  "If  the  President  determines  and 
certifies  to  the  Congress  In  writing  that  unavoid- 
able military  necessity  requires  the  continued  use 
of  such  armed  forces  in  the  course  of  bringing 
about  a  prompt  removal  of  such  forces."  War 
Power  Resolution  i  5(b).  50  U.S.C.  i  1544(b).  Be- 
cause the  time  clock  commences  when  the  report  is 
due  (I.e..  within  48  hours  after  commencement  or 
the  action),  the  actual  period  before  authorization 
Is  required  is  62/92  days.  The  Resolution's  clock  Is 
Intended  to  tick  even  If  no  report  Is  sent.  But,  as 
discussed  below,  the  lack  of  a  report  creates  a  cru- 
cial ambiguity  as  to  whether  one  was  In  fact  due. 

•"Although  the  term  "withdrawal"  is  conunonly 
used  in  discussing  the  War  Powers  Resolution,  sec- 
tion 5(b)  actually  requires  that  "the  President  shall 
terminate  any  use  of  United  States  Armed  Forces 
with  respect  to  which  a  report  was  submitted  (or  re- 
quired to  be  submitted)."  Id.  (emphasis  added). 

*  ■  Concurrent  resolutions  do  not  require  the 
President's  signature. 

•'  119  Cong.  Rec.  25.093  (1973)  (sUtement  of  Sen. 
Ervtn). 


"  Special  Subcommittee  Hearings,  supra  note  6, 
at  765  (testimony  of  Professor  Henkln). 

••  Indeed,  i  8<d)  of  the  ResoluUon  states  this  spe- 
cifically: 

Nothing  In  this  Joint  resolution— 

( 1 )  Is  Intended  to  alter  the  constitutional  author- 
ity of  the  Congress  or  of  the  President,  or  the  pro- 
visions of  existing  treaties:  or 

(2)  shall  be  construed  as  granting  any  authority 
to  the  President  with  respect  to  the  introduction  of 
United  States  Armed  Forces  into  hostilities  or  Into 
situations  wherein  involvement  in  hostUlUes  Is 
clearly  Indicated  by  the  circumstaocea  which  au- 
thority he  would  not  have  had  in  the  absence  of 
this  Joint  resolution.  50  U.S.C.  }  1547(d). 

"  In  voting  against  the  Resolution  Senator  Elagle- 
ton  stated:  "I  wish  to  say  .  .  .  that  I  do  not  view 
this  as  a  historic  recapture  [of  congressional  au- 
thority!: on  the  contrary  I  view  It  as  a  historic  sur- 
render." 119  Cong.  Rec.  36.189  (1973). 

This  danger  Is  exemplified  by  the  construction 
given  the  War  Powers  Resolution  by  some  scholars 
defending  its  constitutionality.  These  scholars  view 
the  Resolution  as  a  sort  of  "sunset  law,"  the  func- 
tional equivalent  of  a  statute  requiring  that  troops 
may  not  be  committed  for  more  than  60/90  days. 
See  Carter.  77le  Constitutionality  of  the  War 
Powers  Resolution.  70  Va.  L.  Rev.  101.  133  (1984). 
But  in  so  doing,  such  defenders  of  the  Resolution 
may  concede  more  than  they  would  wish,  since  It 
seems  Inherent  in  the  very  concept  of  a  "sunset 
law"  that  what  Is  being  constrained  temporarily  Is 
an  authority,  not  an  act  of  Illegality. 

"•  462  U.S.  919(1983). 

"'  Every  Order.  Resolution,  or  Vote  to  which  the 
Concurrence  of  the  Senate  and  the  House  of  Repre- 
sentatives may  be  necessary  (except  on  the  ques- 
tion of  Adjournment)  shall  be  presented  to  the 
President  of  the  United  States:  and  before  the 
Same  shall  take  Effect,  shall  be  approved  by  him. 
or  being  disapproved  by  him.  shall  be  repassed  by 
two-thirds  of  the  Senate  and  House  of  Representa- 
tives, according  to  the  Rules  and  Limitations  pre- 
scribed in  the  Case  of  a  Bill.  U.S.  Const,  art.  I,  :  7, 
cl.  3. 

••  See.  e.g..  Special  Subcommittee  Hearings,  supra 
note  8.  at  1260  (testimony  of  Professor  Pranck);  id. 
at  1176-79  (testimony  of  Professor  Glennon):  id.  at 
738  (testimony  of  Professor  Chayes). 

'•  See  Ely,  Suppose  Congress  Wanted  a  War 
Powers  Act  That  Worked.  88  Colcm.  L.  Rev.,  1379, 
1395-96(1988): 

In  fact,  section  5(c)  does  not  appear  to  be  uncon- 
stitutional. Even  assuming  that  Chadha  makes 
sense,  it  seems  distinguishable.  .  .  .  Section  5(c) 
does  not  fit  the  profile  of  a  standard  "legislative 
veto"  wherein  Congress  has  delegated  certain 
powers  to  the  executive  branch  and  then  attempted 
to  pull  them  back  by  reserving  a  right  to  veto  exec- 
utive exercises  of  the  delegation.  Instead,  It  should 
be  read  In  the  context  of  sections  4(a)(1)  and  5(b), 
as  part  of  a  package  attempting  in  concrete  terms 
to  approximate  the  accommodation  reached  by  the 
Constitution's  f  ramers,  that  the  President  could  act 
militarily  In  an  emergency  but  was  obligated  to 
cease  and  desist  In  the  event  Congress  did  not  ap- 
prove as  soon  as  It  had  a  reasonable  opportunity  to 
do  so.  Id.  (emphasis  in  original:  footnote  omitted): 
see  also  Vance.  Striking  the  Balance:  Congress  and 
the  President  Under  the  War  Powers  Resolution, 
133  U.  Pa.  L.  Rev.,  79,  86-87  ( 1984). 

"  Hy,  supra  note  89.  at  1397. 

"War  Powers  Resolution  5  4<a).  50  VS.C. 
!  1543(a)  (1982). 

•»  It  is  sometimes  suggested  that  Congress  could. 
If  It  simply  had  the  will,  adopt  a  resolution  trigger- 
ing the  clock  through  a  finding  that  a  report  was 
"required  to  be  submitted."  But  a  concurrent  reso- 
lution would  have  no  legal  effect  for  presentment 
clause  reasons,  whereas  a  joint  resolution  (which 
has  the  status  of  law)  probably  would  require  a 
two-thirds  vote  in  each  house  t>ecause  any  Presi- 
dent, having  refused  to  submit  the  report  in  the 
first  place,  presumably  would  veto  it.  Thus,  any 
such  attempt  to  "enforce"  the  War  Powers  Resolu- 
tion would  represent  a  reversion  to  the  monarchist 
model  in  which  the  President  is  unrestrained  until 
Congress  can  overwhelm  him. 

Indeed,  to  speak  of  "enforcing"  the  War  Powers 
Resolution  using  two-thirds  majorities  to  oppose 
the  President  reflects  a  loss  of  orientation.  The 
purpose  of  the  War  Powers  Resolution  is  to  delin- 
eate procedures  embodying  the  principle  that  war- 
fare, except  In  limited  emergency  situations,  should 
t>e  based  on  a//irmaftt>e  congressional  action  taken 
through  simple  majorities  in  the  two  housea. 


•'Professor  Ely  has  summarized  this  phenom- 
enon: 

Repeatedly— as  In  the  last  stages  of  the  war  in 
IndoChina.  the  attempt  to  free  our  hostages  in 
Iran,  and  in  Lebanon.  Central  America.  Grenada, 
and  Tripoli— the  President  either  has  not  reported 
under  section  4(a)  or  has  failed  to  specify  that  what 
he  Is  filing  Is  a  section  4(aXl)  "hostilities"  report, 
thus  avoiding  the  60-day  clock.  Congress  has  re- 
sponded to  this  evasion  only  once.  In  connection 
with  the  Lebanon  crisis,  when  after  much  hemming 
and  hawing  It  negotiated  a  "compromise"  resognlz- 
ing  the  applicability  of  the  War  Powers  Resolution 
(which  recognition  President  Reagan  Immediately 
repudiated)  and  extending  the  period  the  troops 
could  remain  in  Lebanon  for  18  months.  Ely.  supra 
note  89.  at  1381. 

•*  SS  "Mayagxtez"- Communication  From  the 
President  op  the  United  Sta-tes.  H.R.  D(x:.  151, 
94th  Cong.,  1st  Sess.,  reprinted  in  121  Cong.  R«c. 
14,427,  14,427  (1975).  President  Ford's  report  to 
Congress  was  submitted  "[l]n  accordance  with  my 
desire  that  the  Congress  be  Informed  on  this 
matter  and  taking  note  of  Section  4(a)(1)  of  the 
War  Powers  Resolution."  Id.  In  It,  President  Ford 
took  the  opportunity  to  assert  that  his  use  of  mili- 
tary force  to  free  the  merchant  marine  vessel  and 
crew  seized  by  Cambodian  forces  in  international 
waters  "was  ordered  and  conducted  pursuant  to  the 
President's  constitutional  Executive  power  and  his 
authority  as  Commander-in-Chief  of  the  United 
States  Armed  Forces  "  Id. 

•»  See.  e.g..  Special  Subcommittee  Hearings,  supra 
note  6,  at  247  (testimony  of  Secretary  of  Defense 
CarluccI)  ("Instead  of  showing  the  world  the  will  of 
the  American  people,  the  War  Powers  Resolution 
could,  according  to  its  terms.  Implement  itself  with- 
out a  single  vote  being  cast  in  Congress.  .  .  .  This  Is 
why  the  no-fault  formula  In  the  War  Powers  Reso- 
lution, wherein  no  Member  of  Congress  Is  required 
to  stand  up  and  be  counted  is  unacceptable."). 
»•  Termination  Report,  supra  note  74,  at  8. 
•'  T.  Bailey.  Presidential  Greatness  227  ( 1966). 
quoted  in  Termination  Report,  supra  note  74.  at  8. 
In  posing  such  a  question,  the  Foreign  Relations 
Committee  reflected  the  revolution  In  the  views  of 
Its  Chairman,  J.  William  Fulbright,  who  has  sug- 
gested, in  the  late- 1950s  article  quoted  earlier,  see 
supra  note  73,  that  the  defense  of  democracy  might 
require  some  compromise  of  its  procedures,  but 
who  now  had  this  to  say: 

"The  values  of  dem(K:racy  are  In  large  part  the 
processes  of  democracy.  .  .  .  When  the  exigencies  of 
foreign  policy  are  thought  to  necessitate  the  sus- 
pension of  these  processes,  repeatedly  and  over  a 
long  period  of  time,  such  a  foreign  policy  Is  not 
only  Inefficient  but  utterly  irrational  and  self -crip- 
pling." 
J.W.  Fulbright,  The  Crippled  Giant  208  (1972). 
••  It  bears  emphasis  that  the  Carter  Administra- 
tion's position  on  the  War  Powers  Resolution  was 
never  fully  voiced  or  tested.  Instead,  that  Adminis- 
tration adopted  the  conciliatory  approach  of  prais- 
ing the  Resolutlon"s  consultation  and  reporting  re- 
quirements whUe  agreeing  to  abide  by  the  constitu- 
tionally controversial  provisions  of  J  5  "as  a  nuitter 
of  policy"  so  as  to  avoid  a  "prolonged  debate  over 
elusive  constitutional  Issues."  See  War  Powers 
Review,  supra  note  30,  at  190  (testimony  of  Herbert 
Hansell,  Legal  Adviser,  Department  of  State).  Han- 
sell  went  on  to  describe  the  Carter  Administration's 
acceptance  of  the  War  Power  Resolution's  basic 
concept  of  joint  decisionmaking: 

As  section  2(a)  suggests.  Congress  intended  the 
Resolution  as  a  remedial  measure  to  Insure  that  de- 
cisions to  commit  United  States  Armed  Forces  to 
Hostilities  should  involve  "the  collective  judgment 
of  both  the  Congress  and  the  President." 

This  Administration  Is  of  the  view  that,  as  a 
matter  of  constitutional  law  and  pubUc  policy,  this 
country  should  not  go  to  war  without  that  collec- 
tive judgment.  Id.  at  188. 

Hansell's  1977  testimony  gave  rise  to  some  opti- 
mism that  the  war  powers  issue  might  have  been  in 
large  measure  resolved.  See  id.  at  191  (statement  of 
Sen.  Javlts)  (  "I  am  delighted  [that]  .  .  .  [w)e  are 
now  faced  with  the  problem  of  the  trees,  not  the 
forest.").  But  Senator  Dick  Clark  expressed  concern 
that  a  future  Administration  could  easily  adopt  a 
different  "policy"  toward  the  Resolution,  and  that 
this  would  be  all  the  easier  because  of  the  Carter 
Administration's  unwillingness  to  adopt  a  formal 
position  accepting  the  Resolution's  constitutional- 
ity. Id.  at  210  (statement  of  Sen.  Clark).  Hansell  re- 
sponded by  expressing  the  Carter  Administration's 
belief  that  "a  much  more  Important  and  effective 


restraint ...  on  future  administrations  would  be  to 
develop  a  body  of  practice,  of  performances."  Id. 
(Hansell  testimony). 

As  It  turned  out.  Senator  Clark's  concern  was  pre- 
scient. Because  Its  only  use  of  force  reportable 
under  the  War  Powers  Resolution  was  the  quickly 
aborted  Iran  rescue  mission,  the  Carter  Administra- 
tion did  not  build  "a  body  of  practice"  In  complying 
with  the  resolution.  In  1980,  however,  the  Carter 
Justice  Department  did  Issue  a  legal  memorandum 
affirming  the  constitutionality  of  the  time-clock, 
the  Resolution's  key  provision.  See  Infra  note  116. 
"  Special  Subcommittee  Hearings,  supra  note  6, 
at  15  (testimony  of  Rep.  Fascell).  Chairman  Fas- 
cell's  testimony  provides  a  lucid  explanation  of  the 
myriad  misunderstandings  to  which  the  Resolution 
Is  subject.  Id.  at  928-46. 

100  "War  Powers  Resolution  Amendments  of 
1988,"  SJ.  Res.  323,  100th  Cong.,  2d.  Sess.  (1988). 
The  Byrd-Wamer  amendments  were  Introduced 
May  19.  1988,  by  Senator  Robert  Byrd  (for  himself 
and  Senators  Nunn.  Warner,  and  Mitchell)  and  re- 
ferred to  the  Committee  on  Foreign  Relations.  A 
companion  bill.  H.J.  Res.  601.  100th  Cong..  2d  Sess. 
(1988).  was  introduced  June  6,  1988.  by  RepresenU- 
tive  Lee  Hamilton  In  the  House  of  Representatives. 
In  the  101st  Congress,  Senator  Byrd  reintroduced 
this  legislation  with  minor  alteration.  S.2,  101st 
Cong.,  IstSess.  (1989). 

'»'  Indeed,  although  Senator  Byrd's  12-year 
tenure  as  Senate  Democratic  Leader  was  character- 
ized by  a  stalwart  defense  of  constitutional  balance, 
his  explanation  of  S.J.  Res.  323  provides  a  clear 
statement  of  the  monarchist  model: 

The  key  to  the  revisions  I  am  proposing  (is  that 
it]  changes  the  presumption  of  the  current  War 
Powers  Resolution,  which  is  that  U.S.  Armed 
Forces  must  be  withdrawn  from  situations  of  hostil- 
ities or  imminent  involvement  in  hostilities  within 
60  days  unless  Congress  specifically  authorizes 
their  continued  presence.  .  .  .  [Tlhis  legislation  re- 
quires passage  of  a  specific  joint  resolution  requir- 
ing disengagement.  134  Cong.  Rec.  S6174  (daily  ed. 
May  19.  1988.) 

""  Special  SulKommittee  Hearings,  supra  note  6. 
at  272-79  (testimony  of  Professor  Henkin).  For  an 
extensive  discussion  of  this  subject,  see  id.  at  1167- 
84  (testimony  of  Professor  Glennon). 

'<"  Youngstown  Sheet  and  Tube  Co.  v.  Sawyer, 
343  U.S.  579(1952). 

">•  Id.  at  637  (Jackson,  J.,  concurring).  Jackson's 
analysis  warrants  extensive  quotation: 

"Presidential  powers  are  not  fixed  but  fluctuate, 
depending  upon  their  disjunction  or  conjunction 
with  those  of  Congress.  We  may  well  begin  by  a 
somewhat  over-simplified  grouping  of  practiced  sit- 
uations In  which  a  President  may  doubt,  or  others 
may  challenge,  his  powers,  and  by  distinguishing 
roughly  the  legal  consequences  of  this  factor  of  rel- 
ativity. 

"I.  When  the  President  acts  pursuant  to  an  ex- 
press or  Implied  authorization  of  Congress,  his  au- 
thority Is  at  Its  maximum,  for  It  Includes  all  that  he 
possesses  In  his  own  right  plus  all  that  Congress 
can  delegate.  In  these  circumstances,  and  In  these 
only,  may  he  be  said  (for  what  it  may  be  worth)  to 
personify  the  federal  sovereignty.  If  his  act  is  held 
unconstitutional  under  these  circumstances.  It  usu- 
ally meSLTis  that  the  Federal  Government  as  an  un- 
divided whole  lacks  power.  A  seizure  executed  by 
the  JYesldent  pursuant  to  an  Act  of  Congress  would 
be  supported  by  the  strongest  of  presumptions  and 
the  widest  latitude  of  judicial  interpretation,  and 
the  burden  of  persuasion  would  rest  heavily  upon 
any  who  might  attack  it. 

•"2.  When  the  President  acts  In  absence  of  either  a 
congressional  grant  or  denial  of  authority,  he  can 
only  rely  upon  his  own  Independent  powers,  but 
there  Is  a  zone  of  twilight  in  which  he  and  Congress 
may  have  concurrent  authority,  or  In  which  its  dis- 
tribution is  uncertain.  Therefore,  congressional  in- 
ertia, indifference,  or  quiescence  may  sometimes,  at 
least  as  a  practical  matter,  enable,  if  not  invite. 
measures  on  Independent  presidential  responsibil- 
ity. In  this  area,  any  actual  test  of  power  Is  likely  to 
depend  on  the  imperatives  of  events  and  contempo- 
rary Imponderables  rather  than  on  abstract  theo- 
ries of  law. 

'"3.  When  the  President  takes  measures  Incompat- 
ible with  the  expressed  or  Implied  wUI  of  Congress, 
his  power  is  at  its  lowest  ebb.  for  then  he  can  rely 
only  upon  his  own  constitutional  powers  minus  any 
constitutional  powers  of  (Congress  over  the  matter. 
Courts  can  sustain  exclusive  Presidential  control  In 
such  a  case  only  by  disabling  the  Congress  from 
acting  upon  the  subject.  Presidential  claim  to  a 


power  at  <mce  so  conclusive  and  preclusive  must  be 
scrutinized  with  caution,  for  what  is  at  stake  Is  the 
equilibrium  established  by  our  constltuUODal 
system."  /i  at  635-38  (footnotes  omitted). 

'""6  U.S.  (2  C^ranch)  170  (1804);  see  supra  t«xt  ac- 
companying notes  2&-37. 
">•  U.S.  Const,  art.  I,  IS. 

■°'See,  eg.,  Ely,  supra  note  89,  at  1393  n.40.  Pro- 
fessor Ely  writes: 

Enthusiasts  of  Justice  Jackson's  concurreiKe  in 
YoungstoxDn,  343  U.8.  at  637.  should  have  little 
trouble  regarding  the  [War  Powers]  ResoluUon  as  a 
congressional  exercise  In  mapping  the  "twUigbt 
zone,"  and  therefore  plainly  constitutional  and  con- 
trolling under  the  logic  of  that  opinion.  (Others  of 
us  see  the  power  to  commit  troops  to  combat, 
except  in  emergency  situations,  as  assigned  to  the 
legislative  process  by  the  Constitution  and  thus  not 
In  need  of  rescue  from  any  twUight  zone.)  Id. 

■°*  Since  this  Is  an  authority  indisputably  not  de- 
rived from  the  Constitution.  Its  Incluslcm  would 
help  to  underscore  the  function  of  this  law  as  an 
act  of  authorization— as  opposed  to  a  listing  of  con- 
stitutionally derived  Presidential  powers— accompa- 
nied by  the  delineation  of  standards  and  proce- 
dures. 

""The  Truman  Administration  did  not  cite  the 
Security  Council's  decision  as  a  tnsis  for  this  au- 
thority: Indeed,  President  Truman  decided  to 
commit  American  air  and  sea  forces  to  the  defense 
of  South  Korea  on  June  25,  1950,  only  one  day 
after  the  North  Korean  invasion.  That  same  day 
the  UN  Security  Council  passed  a  resolution  de- 
nouncing the  North  Korean  Invasion.  But  It 
not  until  June  27  that  the  Security  Council  i 
a  second  resolution,  calling  for  "urgent  military 
measures  ...  to  repel  the  armed  attack."  A. 
Schlesinger.  Presidency,  supra  note  12.  at  131. 

"°See,  for  example,  this  exchange  with  Lt.  Gen. 
Brent  Scowcrof  t  during  the  Special  Subcommittee's 
hearings: 

Senator  Biden:  President  Reagan  and  others  have 
argued  that  the  existence  of  the  Sandinlsta  regime 
in  Nicaragua  is  a  destabilizing  factor  in  the  hemi- 
sphere and  may  lead  to  broader  conflict,  involving 
U.S.  interests.  Do  you  believe  that  the  President 
would  have  the  authority,  in  order  to  prevent  war. 
to  prevent  further  conflict,  to  say  I  am  going  to 
invade  Nicaragua  with  American  troops.  Does  he 
have  the  authority  to  do  that? 

General  ScowcroJV  Yes.  It  may  not  be  prudent  if 
he  does  not  have  the  support  of  the  Congress,  of 
the  country,  and  a  debacle  could  ensue.  But.  yes. 
Spectof  Subcommittee  Hearings,  supra  note  6.  at 
122. 

■  ■  ■  For  valuable  analysis  relevant  to  this  ap- 
proach, see  id.  at  272-79  (testimony  of  Professor 
Henkin):  id.  at  1167-84  (testimony  of  Professor 
Glennon):  and  also  letters  subsequently  submitted 
by  these  and  other  witnesses  on  the  appUcabillty  of 
Justice  Jackson's  model.  Id.  at  1405-12. 

■■'See  Gleruion.  United  States  Mutual  Seeuritw 
Treaties:  The  Commitment  Myth,  24  Coldm.  J. 
Trans.  L.  509  (1986). 

■"War  Powers  ResoluUon  |4<aXl>.  SO  VS.C. 
U543(aKl). 

■■•Statement  to  the  United  Nations  Security 
CouncU.  July  15,  1988. 

■■'In  practice,  this  "decisiveness"  could  prove  to 
be  elusive  In  a  situation  in  which  the  running  of 
the  clock  was  disputed  by  the  President  and  Its  ex- 
piration was  therefore  a  matter  of  ambiguity.  But 
Congress  could,  by  simple  majority,  move  to  en- 
force the  power  of  the  purse  through  a  parliamen- 
tary technique.  As  discussed  later,  a  Use  of  Force 
Act  could  provide  expedited  procedures  for  congres- 
sional resolutions  designed  to  make  a  finding  either 
that  the  clock,  in  a  particular  situation,  was  run- 
ning, or  that  the  President  has  misused  his  author- 
ity to  waive  the  clock.  While  any  such  resolution 
passed  by  simple  majorities  in  the  two  houses  could 
not  have  legal  effect  (assuming  the  President 
vetoed  It).  It  could— in  addition  to  any  political  and 
judicial  significance— have  powerful  budgetary 
effect  if  Congress  had  stipulated  in  Its  own  rtiles 
that  passage  of  such  a  resolution  would  cause  a  par- 
liamentary point  of  order  to  lie  against  any  subse- 
quent bill  conialning  funds  for  the  perpetuatioo  of 
that  use  of  force.  This  technique  could  not  affect 
funds  already  appropriated,  but  would  retider 
future  funding  vulnerable  to  objection  by  any  one 
member  of  Congress. 

Although  this  sounds  drastic,  it  should  be  empha- 
sized that  creating  such  procedures  would  be  In- 
tended primarily  to  serve  as  a  deterrent,  helping  to 
encourage  cooperative  Presidential  partldpaUoD  In 
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the  established  mechanism.  As  in  the  realr  i  of  nu- 
clear deterrence,  the  aim  of  deploylnr  such  "weap- 
ons" would  be  to  deter  behavior  that  would  cause 
their  use  ever  to  be  contemplated. 

■■•Indeed,  although  the  Carter  Administration 
avoided  pronouncing  on  the  constitutionality  of  the 
War  Powers  Resolution  as  a  whole,  the  Carter  Jus- 
tice Department  Issued  an  Important,  although 
little  noted,  legal  opinion  affirming  the  constitu- 
tionality of  the  clock  mechanism: 

We  believe  that  Congress  may.  as  a  general  con- 
stitutional matter,  place  a  60-day  limit  on  the  use 
of  our  armed  forces  as  required  by  the  provisions  of 
[section  S<b)]  of  the  Resolution.  The  Resolution 
gives  the  President  the  flexibility  to  extend  that 
deadline  for  up  to  30  days  in  cases  of  "unavoidable 
military  necessity."  This  flexibility  is,  we  believe, 
sufficient  under  any  scenarios  we  can  hypothesize 
to  preserve  his  constitutional  function  as  Com- 
mander-in-Chief. The  practical  effect  of  the  60-day 
limit  is  to  shift  the  burden  to  the  President  to  con- 
vince the  Congress  of  the  continuing  need  for  the 
use  of  our  armed  forces  abroad.  We  cannot  say  that 
placing  this  burden  on  the  President  unconstitu- 
tionally intrudes  upon  his  executive  powers. 

Finally.  Congress  may  regulate  the  President's 
exerx:ise  of  his  inherent  power  by  imtxising  limits 
by  atiUute. 

Praidential  Pov>er  to  Use  the  Armed  Forces 
Abroad  Without  Statutory  Authority,  4A  Op.  OmcE 
OP  THZ  LCGAL  Counsel.  Dep't  or  Justice  185.  196 
(1980)  (emphasis  in  original). 

■■'See,  e.g..  Special  Subcommittee  Hearings, 
supra  note  6,  at  248  (testimony  of  Prank  Carlucci, 
Secretary  of  Defense)  ("(Flor  60  or  90  days,  or 
longer,  the  War  Powers  Resolution  would  leave  in 
suspense  the  question  of  whether  a  military  deploy- 
ment was  authorized.") 

'  '•  Ely.  supra  note  89.  at  1400. 

■■•  Cf.  Speciai  SutxoTnmtttee  Hearings,  supra  note 
6.  at  220  (testimony  of  Professor  Thomas  Pranck) 
("After  60  to  90  days,  section  5<b)  appears  to  re- 
quire the  recall  of  VS.  forces  from  combat,  even 
when  their  dispatch  by  the  President  was  constitu- 
tional and  lawful.  It  is  difficult  to  sustain  the  argu- 
ment that  Congress  can  terminate  what  it  concedes 
the  President  could  initiate  on  his  own  initiative."). 

■*°  Because  a  President  would  undoubtedly  sign 
any  such  joint  resolution,  no  Chadha  legislative 
veto  problem  would  arise. 

■■■676  P.  Supp.  333  (D.D.C.  1987).  The  district 
court  refused  to  consider  a  complaint  by  110  Mem- 
bers of  the  House  of  Representatives  that  deploy- 
ment of  U.S.  forces  in  the  Persian  Gulf  triggered 
the  reporting  requirements  and,  by  implication,  the 
60-dBy  cloct  of  the  War  Powers  Resolution.  Id.  at 
341. 

'"That  task  is  comprehensively  achieved,  for  ex- 
ample, by  Ely.  supra  note  89. 

'""The  question  whether  to  authorize  a  war  is 
committed  to  Congress.  The  question  whether  it 
has  done  so.  or  whether  instead  the  executive  Is 
acting  without  authorization,  is  of  familiar  Judicial 
contour."  E3y.  supra  note  89.  at  1412  n.95. 
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In  June  of  1988,  as  the  leaders  of  the 
United  States  and  the  Soviet  Union  met  in 
Moscow  to  inaugurate  the  Treaty  on  Inter- 
mediate-Range Nuclear  Forces  (INP 
Treaty),  their  joint  act  of  ratification  ended 
more  than  a  sixteen  year  hiatus  in  codified 
superpower  arms  control.  It  also  brought  to 
a  close  an  extraordinary  episode  in  Ameri- 
can constitutional  history:  an  unprecedent- 
ed executive-legislative  confrontation  over 
the  very  nature  of  the  treaty  power. 

The  internecine  American  dispute  had 
arisen  nearly  three  years  earlier  when  the 
Reagan  Administration  attempted  to  adopt 
a  drastically  altered  Interpretation  of  the 
most  recently  ratified  arms  accord,  the  Anti- 
Balllstlc  MissUe  Treaty  of  1972  (ABM 
Treaty),  and  to  assert  a  new  constitutional 
theory  purporting  that  such  a  change  was 


permissible  by  presidential  fiat.'  The  Sen- 
ate's response,  developed  through  extensive 
hearings  and  analysis,  culminated  only  as 
President  Reagan  arrived  in  Moscow,  when 
it  consented  to  ratification  of  the  INP 
Treaty  with  a  formal  "condition."  This 
measure,  known  as  the  Biden  Condition,  ac- 
quired the  force  of  domestic  United  States 
law  upon  the  Treaty's  ratification.  Its  effect 
was  to  repudiate  decisively  the  Administra- 
tion's theory,  which  Senate  opponents  had 
labeled  the  Sof  aer  Doctrine. 

This  essay  recoimts  significant  events 
leading  to  the  Senate's  refutation  of  the 
Sofaer  D<x:trine  and  offers  a  rationale  for 
the  necessity  of  the  Senate's  action. 

I.  A  HISTORY  OF  THE  "REIMTKRPRBTATIOir" 
C»NTROVERSY 

The  ABM  Treaty  "reinterpretation"  epi- 
sode began  In  March  of  1983  when  President 
Reagan,  during  a  nationaUy-televised  ad- 
dress, astonished  the  world  and  most  of  his 
own  advisers  by  revealing  his  vision  of  anti- 
missile technology  that  would  render  nucle- 
ar weapons  "impotent  and  obsolete."  To  ob- 
servers aware  of  the  contours  of  nuclear 
arms  control,  the  inconsistency  between  the 
President's  declared  intent  to  seek  such 
technology  and  well-established  United 
States  legal  obligations  under  the  ABM 
Treaty  was  immediately  apparent.  The 
ABM  Treaty,  after  all,  had  been  designed  to 
preclude  a  spiraling  race  in  offensive  and  de- 
fensive technologies  and.  to  that  end,  em- 
bodied a  suf)erpower  pledge  to  foreswear 
precisely  the  goal  of  nationwide  anti-nucle- 
ar defenses  that  President  Reagan  had  sud- 
denly embraced. 

At  first,  President  Reagan's  rhetori<^  flir- 
tation with  a  "Star  Wars"  defense  seemed 
no  more  than  a  flight  of  fancy— an  ideologi- 
cal expression  of  the  political  right's  unwill- 
ingness to  accept  a  world  of  nuclear  parity 
and  mutual  vulnerability  with  the  "evil 
empire."  But  the  President  had  imleashed 
forces  of  bureaucratic  momentum  and  popu- 
list appeal.  In  an  Administration  where 
maximizing  defense  spending  and  denigrat- 
ing arms  control  were  considered  parallel 
virtues,'  the  President's  imprimatur  quickly 
gave  Star  Wars  programmatic  status  as  the 
"Strategic  Defense  Initiative."  Who,  against 
a  popular  President,  could  successfully 
oppose  efforts  to  "defend"  the  United 
States? 

Still,  the  SDI  threat  to  the  ABM  Treaty 
seemed  as  remote  as  the  "new  technologies" 
of  which  the  President  dreamt.  It  was  not 
until  more  than  two  years  after  President 
Reagan's  Initial  revelation  that  his  loyal 
lieutenants  concocted  a  second  surprise, 
heavy  in  implications  for  both  arms  control 
and  the  Constitution.  Appearing  on  a 
Sunday  morning  television  talk  show  in  Oc- 
tober of  1985,  National  Security  Adviser 
Robert  MacFarlane  casually  dropped  the 
bombshell. 

The  Reagan  Administration,  MacFarlane 
disclosed,  had  determined  that  the  ABM 
Treaty,  notwithstanding  its  express  pur- 
pose, its  explicit  provisions  and  all  that  the 
Executive  Branch  had  said  about  its  mean- 
ing for  thirteen  years,'  actually  entailed  no 
prohibitions  on  the  development  and  full- 
scale  testing  of  ABM  systems  comprised  of 
"new  technologies"— the  very  system  imag- 
ined by  President  Reagan.  This  announce- 
ment, whUe  perhaps  a  pleasant  surprise 
even  to  the  F'resident  himeU,  left  many  in 
the  Senate,  the  arms  control  community, 
and  the  legal  profession  agape.*  Designed 
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and  ratified  to  serve  as  the  bedrock  of  nucle- 
ar arms  control,  the  ABM  Treaty  was  now 
to  be  gutted  by  a  unilateral  Reagan  "rein- 
terpretation." 

The  Administration's  claim  derived  from  a 
revolutionary  reading  of  the  Treaty's  "nego- 
tiating record"  by  the  State  Department's 
newly-instaUed  Legal  Adviser,  Abraham 
Sofaer.  His  study  of  this  obscure  and  still- 
undefined  "record."  It  was  asserted,  sudden- 
ly freed  the  Reagan  Administration  to 
pursue  Star  Wars  unimpeded  by  a  super- 
power accord  that  had  been  negotiated  and 
ratified  to  proscribe  Just  such  activities. 

Soon  thereafter,  Sofaer  appeared  on  Cap- 
itol HUl  to  explain  the  Administration's  ar- 
chaeological find.  In  so  doing,  the  Legal  Ad- 
viser faced  two  imposing  tasks:  (1)  to  argue 
that  the  ABM  Treaty  did  not  really  say 
what  it  seemed  to  say.  and  (2)  to  argue  that 
what  the  Senate  was  told  in  1972  could  be 
disregarded.  Encountering  congressional 
skepticism  that  only  intensified  after  his 
Initial  testimony,  Sofaer  persevered,  eventu- 
ally developing  two  claims:  one  facutal,  the 
other  legal. 

A.  Sofaer's  two  claims 

Sofaer's  factual  claim  was  that  the  "nego- 
tiating record,"  a  nebulous  collection  of 
thirteen-year-old  internal  United  States 
Government  memoranda,  demonstrated 
that  the  two  superpowers  had  never 
achieved  agreement  concerning  a  perma- 
nent ban  on  the  testing  and  development  of 
nationwide  ABM  defenses,  notwithstanding 
that  such  a  ban  is  critical  to  the  logic  of  the 
ABM  Treaty.'  Under  this  "broad  Interpreta- 
tion," which  Sofaer  argued  was  consistent 
with  the  Treaty  text  •  and  the  1972  Senate 
ratification  proceedings,  future  space-based 
and  other  mobile  ABM  systems  using  "other 
physical  principles"  were  simply  exempt 
from  the  ABM  Treaty's  ban. 

Initially.  Sofaer's  factual  claim  included  a 
bald  assertion  concerning  the  ratification 
proceedings:  that  Nixon  Administration  tes- 
timony during  the  1972  hearings  supported 
the  Reagan  Administration's  new  interpre- 
tation. Later,  however,  when  this  aspect  of 
the  factual  claim  was  demonstrated  to  be 
egregiously  false,'  Sofaer  fell  back  to  an  un- 
persuasive  assertion  that  the  ratification 
record  was  ambiguous,  and  substituted  a 
legal  claim.  The  essence  of  this  legal  claim 
was  that  a  President,  in  interpreting  and  im- 
plementing a  treaty,  can  simply  ignore 
much  of  what  the  Executive  Branch  and 
told  the  Senate  in  obtaining  its  consent  to 
ratify  the  treaty.  This  legal  claim  became 
known  as  the  Sofaer  Doctrine. 

In  (x>mbination.  the  two  claims  were  de- 
signed to  eviscerate  the  ABM  Treaty,  clear- 
ing the  way  for  the  untrammeled  pursuit  of 
the  President's  fantasy  of  an  anti-nuclear 
astrodome.  But  the  legal  claim  also  had 
grave  and  far-reaching  implications  for  all 
United  States  treaty-making— not  only  for 
the  Senate's  role,  but  for  the  conduct  of 
American  diplomacy. 

B.  The  congressional  response 
Senators  Sam  Nunn  and  Carl  Levin  of  the 
Armed  Services  Committee  took  the  lead  in 
assessing  the  factual  claim.  They  quickly 
moved  Sofaer  into  a  defense  retreat  on  the 
ambiguities  he  claimed  to  have  found  in  the 
Senate's  1972  hearings  and  debate;  they  in- 
sisted further  that  the  Senate  obtain  the  so- 
called  "negotiating  record"  so  that  Sofaer's 
allegations  regarding  United  States-Soviet 
diplomatic  exchanges  In  the  1971-72  talks 
could  be  examined  in  cold  light.  Many 
months  later,  in  the  spring  of  1987,  these  ef- 
forts culminated  in  the  Issuance  of  Senator 


Nunn's  detailed  study,*  which  marshalled 
overwhelming  evidence  tnd  argument  to 
refute  Sofaer's  two  factual  contentions:  (1) 
that  the  "negotiating  record"  showed  a  fail- 
ure on  the  part  of  United  States  negotiators 
to  obtain  Soviet  agreement  to  the  tradition- 
al InterpreUtlon;  and  (2)  that  the  ratlfica- 
ton  proceedings  supported  the  broad  inter- 
pretation or  were  ambiguous.  Senators 
Levin  and  Nunn  went  on  to  attach  an 
amendment  to  the  1987  Defense  Authoriza- 
tion bill,  which  blocked  any  SDI  tests  that 
would  have  been  permitted  by  the  broad  In- 
terpretation.* 

The  Foreign  Relations  and  Judiciary 
Committees,  meanwhile,  focused  on  the  con- 
stitutional claim  that  Sofaer  was  developing 
as  he  found  it  increasingly  difficult  to  sus- 
tain his  factual  claim  concerning  the  Nixon 
Administration's  1972  testimony.  In  joint 
hearings  '"  the  two  Committees  sought  to 
examine  a  question  never  before  posed  in 
200  years  of  constitutional  history:  Can  the 
President  unilaterally  and  fundamentally 
change  a  treaty  by  ■reinterpreting"  it  in  dis- 
regard of  executive  representations  original- 
ly tendered  to  the  Senate? 

Testimony  by  eminent  constitutional 
scholars  answered  this  question  decisively  in 
the  negative  • '  and  helped  lay  the  ground- 
work for  the  drafting  of  Senate  Resolution 
167,  The  ABM  Treaty  Interpretation  Reso- 
lution.'* Introduced  in  March  of  1987,  it  set 
forth  a  combination  of  relevant  constitu- 
tional principles  and  contemporary  facts 
which  together  yielded  an  inexorable  con- 
clusion: that  only  the  traditional  interpreta- 
tion of  the  ABM  Treaty,  banning  develop- 
ment and  testing  of  present  and  future 
ABM  technologies,  is  valid  constitutionally, 
as  well  as  imder  international  law.  In  Sep- 
tember of  1987,  when  the  Foreign  Relations 
Committee  approved  Senate  Resolution  167 
and  serit  it  to  the  full  Senate,  the  accompa- 
njrlng  Committee  report"  concluded  with 
sharp  words  concerning  the  Reagan  Admin- 
istration's legal  machinations. '^ 

"The  Legal  Adviser  is  *  *  *  charged  with 
American  compliance  with— and  American 
efforts  to  enforce— the  most  momentous  ele- 
ments of  the  rule  of  law:  rules  of  constitu- 
tional power,  of  international  commitment, 
of  war  and  peace.  It  is  the  Legal  Adviser 
who,  through  his  own  integrity  and  the  in- 
tegrity of  the  legal  analysis  he  oversees, 
must  set  the  highest  standards  in  honoring 
the  law  of  the  Constitution  and  the  law  of 
nations.  It  Is  the  Legal  Adviser  who,  when 
asked  to  "legalize"  short-term  policy  ends 
over  constitutional  means,  must  be  prepared 
to  say  no.  It  is  the  Legal  Adviser  who,  re- 
gardless of  political  pressures,  must  revere 
law  as  the  alternative  to  anarchy. 

"By  faUing  to  meet  the  standard,  Mr. 
Sofaer  has  done  a  disservice  to  the  Office  of 
Legal  Adviser.  •  •  • 

"The  Committee  can  find  no  evidence  to 
contradict  the  conclusion  that  the  Reagan 
Administration's  "reinterpretation"  of  the 
ABM  Treaty  constitutes  the  most  flagrant 
abuse  of  the  Constitution's  treaty  power  in 
200  years  of  American  history.  •  *  • 

No  standard  is  more  fundamental  to  civili- 
zation than  the  value  of  honoring  a  solemn 
pledge.  While  the  "reinterpretation"  debate 
has  raised  many  complex  and  technical 
Questions  of  international  and  constitution- 
al law,  beneath  them  all  is  a  simple  value 
with  which  every  American  is  familiar  the 
value  of  honesty. 

"In  seeking  to  distort  the  ABM  Treaty 
through  the  sham  of  a  "reinterpretation, " 
the  Administration  has  denigrated  this 
Vklue  In  the  interest  of  pursuing  a  Presiden- 


tial dream— that  the  United  States  can  find 
safety  in  the  nuclear  age  through  the  erec- 
tion of  an  anti-nuclear  astrodome.  Some  in 
the  Senate  support  this  goal:  others  regard 
it  as  naive,  futile,  and  dangerous.  But  that 
debate  aside.  It  should  be  taken  as  unargua- 
bly  true  that  corrupting  our  own  institu- 
tions and  constitutional  processes  is  not  an 
effective  way  to  defend  the  United  States  of 
America."  '• 

This  effort  to  deal  with  Sofaer's  constitu- 
tional claim  regarding  the  ABM  Treaty 
helped  to  establish  a  legal  and  political  basis 
for  more  formal  action  by  the  full  Senate  to 
address  the  treaty  Interpretation  Issue  in 
connection  with  INF  Treaty.  In  January  of 
1988,  after  the  INF  Treaty  had  been  submit- 
ed  to  the  Senate  and  referred  to  the  Foreign 
Relations  Committee,  the  Biden  Condi- 
tion '•  was  formulated  with  the  aim  of  repu- 
diating this  claim  by  exercising  the  Senate's 
prerogative  to  render  conditional  consent  to 
the  ratification  of  a  treaty." 

In  design,  the  Biden  Condition  was 
phrased  positively  to  affirm  the  principle 
that  in  implementing  a  treaty,  the  Execu- 
tive must  honor  the  interpretation  shared 
by  the  Executive  and  the  Senate  at  the  time 
of  ratification.  But  the  Biden  Condition's 
implicit  purpose  was  negative:  to  lay  perma- 
nently to  rest  the  Legal  Adviser's  newly- 
spawned  legal  doctrine— a  doctrine  that 
threatened  not  only  the  ABM  Treaty,  but 
the  very  foundation  of  the  executive-legisla- 
tive partnership  in  treaty-making  as  man- 
dated by  the  Constitution. 

II.  THE  SOFAER  DCXTI'IUJIE 

The  precise  details  of  the  Sofaer  Etoctrine 
had  emerged  gradually  in  Administration 
testimony,  statements  and  "studies,"  and— 
for  political  rather  than  logical  reasons- 
had  become  increasingly  crucial  to  the  case 
for  reinterpretation.  On  a  logical  level,  op- 
ponents of  the  "reinterpretation"  could 
argue  soundly  that  the  Administration's  fac- 
tual claim  regarding  the  content  of  the  "ne- 
gotiating record"  was  simply  Invalid,  and 
that  any  further  debate  over  the  President's 
constitutional  latitude  to  "reinterpret"  was 
therefore  m(X)t.  But  in  a  practical  political 
context  dominated  by  a  popular  President 
who  dreamt  of  defending  the  United  States 
by  neutralizing  the  nuclear  threat,  this  ar- 
gument was  far  from  compelling.  To  the 
electorate  and  to  some  Senators,  the  very 
purpose  of  the  ABM  Treaty  appeared 
coimter/intuitive.  The  provisions  of  the 
Treaty  text  were  intricate  in  their  interac- 
tion and  not  widely  understood.  And  the  so- 
called  ""negotiating  record"— himdreds  of 
pages  of  still-classified  memoranda  confus- 
ing both  in  their  content  '*  and  their  legal 
status— compounded  the  ABM  Treaty's  vul- 
nerability to  distorted  description  and  gen- 
eral obfuscation. 

In  contrast,  the  publicly  available  and 
comparatively  straightforward  1972  ratifica- 
tion proceedings  were  not  shielded  behind 
this  smokescreen  and  therefore  presented 
the  '"reinterpreters"  with  a  more  difficult 
challenge.  Once  Senators  Levin  and  Nunn, 
and  then  the  joint  Foreign  Relations-Judici- 
ary Committee  hearings,  had  undermined 
Sofaer's  original  factual  claim  that  the  1972 
proceedings  were  ambigruous.  the  case  for 
the  "reinterpretation"  became  heavily  de- 
pendent upon  justifying  the  proposition 
that  those  proceedings,  whatever  their  con- 
tent, imposed  no  constraint  on  future  presi- 
dential interpretations  of  the  ABM  Treaty. 
Thus,  Sofaer  and  his  colleagues  eventually 
found  themselves  fixated  on  contriving  a 
legal  argument  that  the  Executive  is  simply 
not  bound  by  much  of  what  it  has  told  the 


Senate  in  seeking  consent  to  a  treaty*  rati- 
fication. 

On  March  17.  1988.  as  the  Foreign  Rela- 
tions Committee  prepared  to  act  on  the  INP 
Treaty  and  the  Biden  Condition,  the  Admin- 
istration provided  its  critique  of  the  (^hmU- 
tion  in  a  formal  letter."  Although  signed  by 
White  House  Counsel  Arthur  Culvahouae.** 
this  letter  expressed  the  Sofaer  Doctrine  in 
Its  most  crystalline  form.  The  President, 
said  the  Reagan  White  House,  Is  bound  by  a 
particular  Interpretation  of  a  treaty  provi- 
sion only  if  it  meets  three  criteria:  when 
consent  was  given,  the  Interpretation  must 
have  been  (1)  "generally  understood"  by  the 
Senate,  (2)  "'dearly  intended"  by  the 
Senate,  and  (3)  "relied  upon"  by  the 
Senate." 

The  Administration  described  these  crite- 
ria, which  appeared  so  beguillngly  sraigbt- 
forward  and  superficially  unobjectionable, 
as  comprising  a  "settled  principle."  "  But  in 
fact  the  Sofaer  criteria  were  asserted  with 
no  constitutional  basis:  no  reference  to  the 
intent  of  the  Framers,  to  historical  prece- 
dent, to  case  law— no  reference  to  any 
source  of  constitutional  authority.  These  al- 
leged '"principles"  were  simply  invented. 

Efforts  within  the  Senate  to  refute  the 
Sofaer  Doctrine  faced  two  obstacles:  (Da 
phalanx  of  Star  Wars  supporters,  who  in 
any  case  might  have  elevated  the  Presi- 
dent's dream  of  a  strategic  defense  above 
what  seemed  a  constitutional  technicality, 
and  (2)  the  difficulty  of  explaining  the  im- 
plications of  the  Sofaer  criteria.  After  all, 
everyone  concerned  could  agree  that  if 
these  criteria  were  met,  the  Executive  would 
be  bound.  It  required  considerable  effort  to 
focus  Senators,  much  less  public  interest,  on 
the  fact  that  such  criteria,  if  accepted, 
would  in  practice  be  so  difficult  to  meet  that 
the  Elxecutive  would  almost  never  be  boimd 
by  its  own  presentation  to  the  Senate. 
Within  the  criteria  lay  these  virtually  unan- 
swerable questions: 

(1)  How  many  Senators  must  speak  on  a 
given  interpretation  before  it  can  be  proven 
that  the  Senate  "generally  understood" 
that  interpretation,  and  what  standards  are 
to  be  used  in  ascertaining  what  was  under- 
stood? 

(2)  Unless  the  Senate  has  affirmed  a  par- 
ticular interpretation  by  means  of  a  formal 
condition,  how  can  it  ever  be  demonstrated 
that  the  Senate  "clearly  intended"  a  par- 
ticular interpretation? 

(3)  If  "relied  upon"  means  that  a  particu- 
lar interpretation  was  crucial  to  the  Sen- 
ate's action  in  approving  a  treaty  or  refrain- 
ing from  the  imposition  of  a  formal  condi- 
tion, how  can  the  Senate's  collective  motiva- 
tion ever  be  proven? 

Yet.  under  the  Sofaer  Doctrine,  all  three 
proofs  would  be  required  to  forestall  a  "re- 
interpretation." Thus,  in  its  effect,  the 
Sofaer  Doctrine  was  a  claim  of  wide  execu- 
tive latitude  to  change  a  treaty's  meaning 
by  means  of  the  assertion,  in  the  context  of 
domestic  law,  of  extreme  and  unreasonable 
criteria  for  what  may  not  be  reinterpreted. 

As  a  matter  of  principle,  the  Doctrine 
threatened  to  nullify  the  Senate's  constitu- 
tional role  in  the  treaty  power.  But  as  a 
matter  of  practicality,  the  Sofaer  Doctrine 
threatened  paralysis  in  American  treaty- 
making— since  the  Senate's  only  recourse 
would  be  to  attach  elaborate  and  numerous 
conditions  to  treaties  in  order  to  ensure  that 
Its  understanding  became  an  integral  and 
explicit  part  of  a  treaty's  ratification  docu- 
ments. 
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A.  Fundamental  flaw 

The  critical  flaw  in  the  Sofaer  Doctrine 
was  its  faulty  premise  that  the  Senate  is  not 
an  integral  part  of  establishing  the  meaning 
of  a  treaty  under  United  States  constitu- 
tional law  except  insofar  as  the  Senate  does 
so  through  affirmative  steps  which  impose 
restrictions  on  executive  latitude  "  In  rely- 
ing on  this  premise,  the  Doctrine  was  funda- 
mentally inconsistent  with  the  basic  model 
of  United  States  trep.ty-maklng.  wherein  the 
Executive  negotiates  a  treaty,  explains  its 
meaning  to  the  Senate,  and  on  that  basis  is 
accorded  consent  to  ratify  the  treaty.  In- 
stead, the  Doctrine  called  for  the  Senate  to 
demonstrate  a  specific  understanding, 
intent  and  motivation  concerning  every 
treaty  provision,  lest  that  provision  be  sub- 
ject to  any  Interpretation  a  President  might 
later  prefer. 

In  its  INF  Treaty  Report,  the  Foreign  Re- 
lations Committee  elaborated  on  the  defin- 
ing and  binding  significance  of  the  Senate's 
understanding  of  a  treaty's  meaning: 

'Under  the  Constitution,  the  President 
may  ratify  only  a  treaty  to  which  the 
Senate  advised  and  consented.  And  it  must 
be  taken  as  axiomatic  that  the  Senate 
cannot  consent  to  that  which  it  did  not  un- 
derstand. Accordingly,  the  operative  princi- 
ple of  treaty-making  under  the  Constitution 
must  be  that,  as  co-makers  of  a  treaty  for 
the  United  States,  the  Executive  and  the 
Senate  share  a  common  understanding  of  a 
treaty  which  has  binding  significance  do- 
mestically as  the  treaty,  upon  ratification, 
becomes  an  integral  part  of  United  States 
law." 

The  Committee  Report  then  emphasized 
where  this  common  understanding  is  to  be 
found: 

In  the  establishment  and  determination  of 
that  common  understanding,  the  concept  of 
legislative  Intent  must  be  as  applicable  to 
treaties  as  it  is  to  statutory  law,  in  which 
intent  may  be  explicit  or  implicit. .  .  . 

What  is  crucial  is  that  legislative  intent, 
with  regard  to  a  treaty  as  well  as  a  statute, 
Is  expressed  not  only  in  language  drafted  by 
legislators  but  in  unchallenged  communica- 
tions of  the  Executive.  Under  longstanding 
principles  of  textural  construction.  Execu- 
tive communications  to  the  Congress  con- 
cerning the  meaning  of  a  text  are  evidence 
of  the  meaning  of  that  text  if  Congress  (or 
the  Senate)  acquiesces  in  that  meaning.  In 
other  words,  the  legislative  branch  is 
deemed  to  be  placed  on  notice  by  the  Execu- 
tive that  certain  words  will  be  construed  in 
a  certain  manner.  If  Congress  wishes  a  dif- 
ferent meaning  to  obtain,  it  may  act  so  as  to 
effect  that  different  meaning.  If  Congress 
does  not  act,  however,  it  is  properly  deemed 
to  have  accepted— and  to  intend— the  mean- 
ing communicated  by  the  Executive. 

•  •  •  Professor  Louis  Henkin,  chief  report- 
er of  the  new  Restatement  of  U.S.  Foreign 
Relations  Law,  summarized  this  concept  as 
follows:  "Where  several  [Executive]  state- 
ments are  made  and  there  is  general  accept- 
ance of  their  tenor,  that  is  the  Senate  un- 
derstanding. That  is  true  in  the  case  of 
Senate  consent  to  a  treaty,  as  it  would  be  in 
the  legislative  history  of  a  statute." 

Clearly,  in  determining  whether  the 
Senate  consented  to  the  ratification  of  a 
treaty  pursuant  to  an  implicit  understand- 
ing, a  rule  of  reason  must  apply.  Obviously, 
where  the  indicia  of  Senate  Intent  or  under- 
standing (Including  unchallenged  Executive 
communications  or  explanations)  are  few  or 
inconsistent,  no  implicit  Senate  intent  can 
reasonably  be  said  to  exist.  On  the  other 
band,  where  the  indicia  of  intent  (again,  in- 


cluding unchallenged  Executive  communica- 
tions or  explanations)  are  several  and  large- 
ly consistent,  an  implicit  intent  can  reason- 
ably be  concluded  to  exist.  In  such  circum- 
stances, the  President  is  bound  constitution- 
ally to  regard  that  intent  as  sin  implicit 
Senate  understanding,  and  therefore  an  im- 
plicit condition  of  the  Senate's  consent.  The 
Chief  Executive  cannot  bring  the  treaty 
into  force  unless  it  reflects  that  condition, 
and  subsequent  Presidents  must  interpret 
the  treaty  subject  to  that  intent. 

The  essence  of  the  Sofaer  Doctrine  is  to 
reject  this  concept  of  legislative  intent  as  it 
has  been  normally  understood.  •  •  •»» 

In  truth,  the  Senate's  understanding  of  a 
treaty  is  usually  implicit— that  is.  registered 
via  acceptance  of  executive  representations. 
Indeed,  the  Sofaer  Doctrine  entailed  a  pro- 
found irony.  Since  implicit  understanding  is 
most  likely  to  occur  on  those  points  where 
there  is  no  controversy  requiring  explicit 
resolution,  the  Doctrine,  by  discounting  im- 
plicit understanding,  could  render  vulnera- 
ble to  "reinterpretation"  precisely  those 
points  on  which  there  was  full  consensus  at 
the  time  of  ratification.*' 

B.  The  "negotiating  record"  and 
intematioal  law 

One  consequence  of  Sofaer's  stratagems 
was  pervasive  confusion  about  the  legal  sig- 
nificance of  the  so-called  "negotiating 
record"  of  a  treaty.  His  argument,  after  all, 
was  that  the  traditional  interpretation  of 
the  ABM  Treaty,  even  if  presented  to  the 
Senate  and  generally  accepted  by  all  oarties 
for  thirteen  years,  must  be  subordinated  to 
the  real  treaty  obligations  that  might  be 
discovered  subsequently  in  such  a  "record." 
It  therefore  bears  emphasis  that  there  is, 
definitively,  no  such  thing  as  a  negotiating 
record. 

Ironically,  the  vestigial  and  undefined 
quality  of  treaty  "records"  was  underscored 
by  Sofaer  himself  when  he  testified  in 
March  of  1987  that  the  search  for  the 
United  States  ABM  Treaty  "record"— that 
is,  any  and  all  documents  and  memoranda 
pertaining  to  the  Treaty  negotiation— was 
still  underway  and  that  documents  were 
"continuing  to  turn  up  out  of  the  boxes  that 
are  arriving  in  my  office  from  various  stor- 
age facilities.""  This  statement  occurred 
seventeen  months  after  Sofaer  had  placed 
the  prestige  of  his  office  and  the  honor  of 
the  United  States  behind  a  radical  and  uni- 
lateral United  States  revision  of  the  ABM 
Treaty  on  the  authority  of  the  "negotiating 
record." 

Not  only  were  these  documents  unknown 
to  the  Senate  in  1972  and  Insufficient  to 
meet  any  agreed  definition  of  a  "negotiating 
record,"  they  also  had,  under  any  definition, 
only  the  most  tenuous  status  under  interna- 
tional law."  On  matters  of  treaty  interpre- 
tation, international  law  looks  to  the  treaty 
text  as  the  primary  source.  "Subsequent 
practice"  of  the  parties  in  implementing  the 
treaty  also  carries  great  weight.  True,  in 
areas  where  the  text  and  subsequent  prac- 
tice leave  ambiguity,  the  original  intent  of 
the  parties— as  reflected  in  what  they  said 
in  arriving  at  the  treaty— may  have  inter- 
pretive significance.  But  in  and  of  them- 
selves, internal  United  States  Government 
memoranda  have  virtually  no  standing 
under  international  law.  And  even  docu- 
ments shared  by  the  parties  represent  no 
more  than  evidence  as  to  where  the  negoti- 
ating process  stood  at  a  given  point. 

In  the  case  of  the  ABM  Treaty,  both  the 
text  (except  when  read  perversely)  and  thir- 
teen years  of  subsequent  practice  (both  be- 
havioral and  rhetorical)  supported  the  tra- 


ditional Interpretation.  Nonetheless,  the  Ad- 
ministration was  relying  on  a  collection  of 
still-classified  United  States  documents 
(and,  as  Senator  Nunn  had  discovered,  a  dis- 
torted reading  of  those  documents)  as  Justi- 
fication for  asserting  a  radical  revision  of 
the  Treaty  in  the  context  of  international 
law. 

The  Administration  recognized,  of  course, 
that  the  President's  highest  duty— higher 
than  any  duty  deriving  from  international 
law— is  to  observe  his  domestic  obligations 
under  the  Constitution.  For  example,  if  a 
United  States  statute  conflicts  with  an  earli- 
er United  States  treaty  commitment,  his 
constitutional  imperative  is  to  obey  the  stat- 
ute. The  role  of  the  newly-minted  Sofaer 
Doctrine  was  to  minimize  the  requirements 
imposed  by  such  constitutional  obligations, 
thereby  freeing  the  Executive  to  act  on  its 
"reinterpretation"  internationally  without 
constraint  under  domestic  law. 

Thus,  in  the  effort  to  stretch  the  ABM 
Treaty  to  accommodate  Star  Wars,  the  roles 
of  the  "negotiating  record"  and  the  Sofaer 
Doctrine  were  analogous  to  a  one-two 
punch— both  illegal." 

C.  77ic  "Two  Treaties"  Issue 

To  deflect  criticism  over  their  cavalier 
design  to  discount  the  significance  of  treaty 
ratification  proceedings,  Sofaer  and  his 
allies  relied  heavily  on  what  might  be  called 
the  ""two  treaties""  argimjent.'"  Referring  to 
the  Executive's  two  sets  of  obligations— 
under  domestic  and  international  law— with 
respect  to  given  treaty,  they  raised  a  fear- 
some specter.  If  the  Executive  is  con- 
strained by  what  it  told  the  Senate,  might 
not  the  United  States  someday  find  itself 
hamstrung  vis-a-vis  another  nation,  such  as 
the  Soviet  Union,  which  remained  free  to 
apply  a  less  restrictive  interpretation  of  a 
treaty?  Implicit  was  a  message  of  macho 
realpolitik:  fastidious  concern  for  constitu- 
tional niceties  could  gravely  disadvsintage 
the  United  States  on  the  global  battle- 
field." 

This  argument,  however,  appealed  more 
effectively  to  emotion  than  to  reason.  Of 
course,  it  is  t>ossible  to  hypothesize  a  ""two 
treaties"  scenario  in  which  the  Executive, 
perhaps  inadvertently,  presents  an  overly 
restrictive  interpretation  to  the  Senate. 
Indeed,  one  can  imagine  such  a  case  even 
under  the  Sofaer  E>octrine.  since  it  allows 
that  some,  albeit  very  little,  executive  testi- 
mony may  be  binding.  But  in  practice  ""two 
treaties"  has  not  proven  to  be  a  problem, 
and  it  was  profoundly  revealing  that  Sofaer 
and  others  were  never  able  to  point  to  a 
realworld  example. 

Certainly,  the  ABM  Treaty  was  not  a  case 
in  point.  Here  it  was  not  the  Soviets  but  the 
United  States  seeking  to  apply  a  less  restric- 
tive version.  The  interpretation  still  accept- 
ed by  the  Soviet  Union  comported  fully 
with  the  meaning  originally  presented  to 
the  Senate. 

Nor,  as  a  matter  of  principle,  should  it  be 
accepted  that  differences  could  commonly 
exist  between  what  the  Executive  agreed 
with  the  other  party  and  the  explanations 
provided  to  the  Senate.  As  the  Foreign  Re- 
lations Committee  stressed: 

There  should  be  no  such  difference.  It  is 
the  Executive's  responsibility  to  ensure  suf- 
ficient clarity  in  a  treaty,  and  in  its  explana- 
tions thereof  to  the  Senate,  so  that  no  con- 
flict exists  between  the  shared  understand- 
ing of  the  parties  on  the  one  hand  and  the 
shared  understanding  of  the  Executive  and 
Senate  on  the  other.  If,  in  extremis,  such 
conflict  should  arise  and  prove  not  resolv- 


able by  discussion  or  negotiation  with  the 
other  party,  the  United  States  of  course  has 
the  option  of  withdrawing  from  the  treaty. 

In  sum,  this  largely  theoretical  problem 
should  be  addressed  if  and  when  it  arises— 
not  by  a  preemptive  alteration  of  constitu- 
tional principles.  The  Senate  should  not 
accept  a  doctrine  that  assumes  and  protects 
carelessness  or  devlousness  on  the  part  of 
the  Executive.'* 

III.  Thb  Biden  Condition 

Developed  against  the  backdrop  of  this 
controversy."  the  Biden  Condition  had  four 
crucial  elements: 

(1)  the  principle  that  the  original  "shared 
understanding"  held  by  the  Executive  and 
the  Senate  must  govern  United  States  inter- 
pretation and  implementation  of  a  treaty; 

(2)  the  principle  that  the  basis  for  this 
common  understanding  is  the  text  of  the 
treaty,  as  elaborated  by  the  Executive's 
formal  representations  to  the  Senate  in 
seeking  consent  to  ratification: 

(3)  the  principle  (really  a  corollary  of  the 
first  principle)  that  the  Executive  may  not, 
acting  alone,  adopt  a  new  interpretation  of  a 
treaty;  and 

(4)  a  reference  to  the  Constitution  as  the 
source  of  these  principles. 

As  both  supporters  and  opponents  of  the 
Condition  recognized,  the  last  element  was 
critical.  While  it  was  understood  that,  tech- 
nically, the  Condition  would  apply  its  inter- 
pretation requirement  only  to  the  INF 
Treaty,  it  was  also  recognized  that  couching 
the  requirement  as  one  which  the  Senate 
viewed  as  a  constitutional  principle  would 
give  the  Condition  a  larger  significance. 

Indeed,  reference  to  the  Constitution  was 
essential  to  prevent  the  Condition  from 
being  stood  on  its  head.  Without  that  refer- 
ence, the  "principle"  being  applied  would  be 
ad  hoc,  and  thus  no  principle  at  all.  The 
Condition  would  then  carry  the  implication 
that  unless  the  Senate,  in  consenting  to  a 
treaty,  specifically  stiptilated  such  a  require- 
ment—as it  had  not  done  in  consenting  to 
the  ABM  Treaty— no  such  requirement 
would  apply.  Thus,  divested  of  a  reference 
to  the  Constitution,  the  Biden  Condition 
could  have  become  an  argument  favoring 
the  ABM  Treaty  "reinterpretation. "  as  well 
as  precedent  suggesting  the  need  for  such  a 
condition  on  every  future  treaty. 

Although  branded  as  doing  so.  the  Biden 
Condition  represented  no  effort  to  shift  the 
constitutional  allocation  of  powers  between 
President  and  Congress.  Rather,  the  Condi- 
tion simply  aimed  to  express  and  affirm  a 
long-standing,  if  never-before-articulated, 
principle:  to  wit,  that  the  "shared  under- 
standing" of  the  Executive  and  the  Senate 
as  reflected  in  the  Executive's  formal  repre- 
sentations, is  indeed  fully  binding,  as  op- 
posed to  binding  only  with  regard  to  those 
provisions  and  interpretations  that  the 
Senate  has  gone  to  extraordinary  lengths  to 
brand  as  crucial  to  its  consent,  by  a  formal 
condition  or  some  other  means. 

Unlike  the  Sofaer  Doctrine,  the  Biden 
Condition  was  based  on  a  conception  of  the 
Elxecutive  and  the  Senate  not  as  adversaries 
in  the  treaty-making  process,  but  as  part- 
ners—co-makers  of  the  treaty  on  behalf  of 
the  United  SUtes.  True,  both  the  Biden 
Condition  and  the  Sofaer  Doctrine  rested 
upon  the  premise  that  a  ""shared  under- 
standing" is  required  to  bind  the  Executive 
to  a  given  interpretation  of  a  treaty,  but  the 
key  difference  concerned  the  locus  of  that 
"shared  understanding."  As  stated  in  the 
Biden  Condition,  that  locus  is  the  body  of 
all  "authoritative"  statements  rendered  by 
the  Executive  in  seeking  consent  to  ratifica- 


tion. According  to  the  Sofaer  Doctrine,  the 
Executive  would  be  bound  only  by  those 
"shared  understandings"  which  the  Senate 
somehow  labled  as  being  crucial  to  its  con- 
sent by  fulfilling  the  criteria  of  ""generally 
understood,  clearly  intended,  and  relied 
upon." 

Recognizing  that  such  fine  distinctions 
were  not  the  grist  of  normal  political  dis- 
course, the  Foreign  Relations  Committee 
was  at  pains  in  its  INF  Treaty  Report  to  em- 
phasize the  role  the  Biden  Condition  was 
and  was  not  intended  to  play."  The  Com- 
mittee also  stressed  that  the  primary  source 
for  treaty  interpretation  is  not  the  process 
of  what  occurred  in  the  negotiation  or  what 
can  be  found  in  any  party's  "record"  there- 
of, but  rather  the  resulting  treaty  docu- 
ment—the signed  and  ratified  text: 

Both  domestic  and  international  law  give 
primacy  in  treaty  interpretation  to  the  text 
of  the  treaty.  International  law  requires 
that  a  treaty  be  interpreted  in  accordance 
with  the  ordinary  meaning  to  be  given  the 
treaty's  terms  in  light  of  their  context  and 
in  light  of  the  treaty's  object  and  purpose. 
Domestic  law  does  not  differ,  and  is  also 
premised  on  the  assumption  that  the  E)xecu- 
tlve  and  the  Senate,  as  co-makers  of  a  treaty 
for  the  United  States,  will  share  a  common 
understanding  of  a  treaty's  text.  As  a 
matter  of  record,  that  common  understand- 
ing of  the  text  will  be  reflected  in  the  Ex- 
ecutive's formal  presentation  of  the  treaty 
to  the  Senate:  in  formal  presentation  docu- 
ments, in  prepared  testimony,  and  in  verbal 
and  written  intercourse  regarding  the  trea- 
ty's meaning  and  effect." 

The  Committee  also  sought  to  rebut  the 
Administration's  charge  that  the  passage  of 
the  Biden  Condition  would  bind  the  Admin- 
istration to  every  statement  of  any  Execu- 
tive Branch  official,  even  statements  acci- 
dentally in  error. 

The  Committee  wishes  to  emphasize  that 
in  asserting  the  binding  significance  of  the 
Executive's  original  representations,  it  has 
articulated  the  principle  with  great  care. 
Whereas  some  formulations  [might!  have 
asserted  that  the  Executive  is  directly  and 
explicitly  "bound  by"  its  representations, 
the  Biden  Condition  makes  no  such  asser- 
tion. Rather,  beginning  with  the  premise  of 
Executive-Seante  partnership  in  the  making 
of  treaties,  it  asserts  only  the  binding  qual- 
ity of  the  original  "shared  understanding" 
and  then  asserts  a  derivative  principle:  that 
this  "shared  understanding"  of  a  treaty's 
text  is  "reflected  in"— meaning  evidenced 
by— the  Executive's  authoritative  represen- 
tations "insofar  as  such  representations  are 
directed  to  the  meaning  and  legal  effect  of 
the  text  of  the  Treaty." 

"This  construction  helps  to  underscore 
that  a  rule  of  reason  must  apply  in  in- 
stances where  inconsistencies  may  aptiear, 
lest  the  Executive  be  ""bound  by"  two  incon- 
sistent requirements.  Thus,  the  Biden  Con- 
dition is  precisely  and  carefully  balanced  in 
seeking  to  articulate  the  constitutional  prin- 
ciples it  aims  to  uphold  .  .  ." 

Certainly,  substantial  weight  must  be  ac- 
corded the  Executive's  formal  presenUtion 
documents,  which  include  the  treaty  Itself 
and  a  detailed  explanation  of  the  Elxecu- 
tive's  understanding  of  the  treaty's  terms. 
Considerable  weight  must  also  be  accorded 
the  prepared  testimony  of  top  executive  of- 
ficials. Additional  information  elicited 
during  the  Executive-Senate  interaction  re- 
garding the  meaning  and  legal  effect  of 
treaty  terms  will  also  be  important  because 
such  discussion  and  questioning  will  cover 
items  of  particular  interest  and  concern  to 


the  Senate,  as  a  co-maker  of  the  treaty  for 
the  United  States.  The  overall  irignlflcanre 
of  Executive  Branch  representations  makes 
it  incumbent  upon  the  Executive  to  take 
great  care  to  avoid  or  remove  any  inconsist- 
ency in  its  overall  presentation  of  a  treaty. 
The  possibility,  however,  that  the  Executive 
may  prove  fallible— that  an  "authoritative" 
representation  could,  on  rare  occasion,  be 
Inconsistent  with  the  text  of  the  treaty,  or 
with  another  ""authoritative"  representa- 
tion— is  simply  an  unavoidable  fact  of  life 
which  does  not  in  any  way  diminish  the  cru- 
cial role  of  such  representations  in  provid- 
ing evidence  of  the  common  understanding 
of  the  text  of  a  treaty  held  originally  by  the 
Executive  and  the  the  Senate  as  co-makers 
of  a  treaty." 

In  addition,  the  Committee  warned  that 
given  the  Executive's  assertion  of  the 
Sofaer  Doctrine,  the  only  practical  alterna- 
tive to  the  Biden  Condition  would  be  "to 
lade  the  INF  Treaty  and  its  resolution  of 
ratification  with  an  enormous  burden  of 
formal  amendments,  stipulations,  condi- 
tions, and  the  like,  which  could  require 
months  of  debate."  " 

A.  Senate  consideration  of  the  Biden 
condition 

While  it  was  obvious  that  Senate  opposi- 
tion to  the  Condition  would  be  led  by  dedi- 
cated Star  Warriors,  the  key  question  was 
whether  some  Administration  loyalists 
could  be  won  over  by  emphasizing  the  con- 
stitutional issue,  including  the  direct  ques- 
tion of  .Senate  prerogative.  To  make  the 
case  more  palatable.  Condition  advocates  '* 
were  at  pains  to  stress  that  the  principles 
being  affirmed  did  not  lay  to  rest  the  entire 
ABM  issue,  but  only  the  legal  claim.  Passage 
of  the  Condition,  they  reiterated,  would  not 
resolve  the  ABM  Treaty  debate,  but  simply 
confine  it  to  a  dispute  over  facts  concerning 
the  '"negotiating  record"  and  the  ratifica- 
tion proceedings  of  1972. 

Nonetheless,  battle  lines  were  quickly 
drawn  as  the  Administration— perhaps  in 
recognition  of  the  weakness  of  the  factual 
case— moved  strongly  to  solidify  the  ranks 
of  its  supporters  in  the  Senate,  including 
moderates,  against  the  Condition.  Both  in 
the  lead-up  to  the  Committee  vote  and 
before  the  vote  on  the  Senate  floor,  exten- 
sive negotiations  occurred  on  a  ""compro- 
mise." Invariably,  however,  such  proposals 
put  forward  by  the  Administration  and  its 
Senate  loyalists  had  three  characteristics: 

(1)  language  introducing  the  concept  of 
international  law.«o 

(2)  language  that  would  incorporate  the 
Sofaer  Doctrine  criteria  (that  Is.  "generally 
understood,"  etc.)  into  the  Condition,  and 

(3)  deletion  of  any  mention  of  the  Consti- 
tution. 

Supporters  of  the  Condition,  however, 
stood  fast  against  any  such  ""compromise." 
recognizing  that  each  element  was  insidious: 

(1)  proposed  references  to  international 
law  carried  an  implication  that  the  United 
States  has  two  sets  of  obligations  under  a 
treaty  and  might  have  to  subordinate  one  to 
another  (that  is.  what  the  Executive  told 
the  Senate  might,  on  occasion,  have  to  be 
subordinated  to  the  supposedly  higher 
truth  of  the  "'negotiating  record"). 

(2)  introducing  the  Sofaer  criteria  Into  a 
text  designed  to  refute  the  Doctrine  was 
clearly  perverse,  and 

(3)  reference  to  the  Constitution  was  im- 
perative to  demonstrate  that  the  Senate  was 
asserting  principles  Inherently  applicable  to 
all  treaties  as  opposed  to  Imposing  an  ad 
hoc  policy  on  the  INF  Treaty. 
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In  April,  the  Foreign  Relations  Commit- 
tee reported  the  INF  Treaty  to  the  full 
Senate  after  a  contentious  debate  and  adop- 
tion of  the  Condition  on  a  twelve-to-seven 
vote. 

As  floor  debate  began,  the  treaty  interpre- 
tation issue  occasioned  some  worry  in  the 
arms  control  community  that  the  controver- 
sy could  delay  or  even  scuttle  the  INF 
Treaty.  Nonetheless.  Majority  Leader 
Robert  Byrd,  backed  by  Senators  Nunn. 
Sarbanes,  and  Levin,  took  a  firm  stand  in 
defense  of  constitutional  principle. 

In  preparation  for  a  vote.  Senator  Byrd 
made  a  slight  modification  in  the  Biden 
Condition  in  order  to  protect  it  procedurally 
from  further  amendment."  With  negotia- 
tions stalemated,  the  Leader  made  clear  his 
determination  to  let  the  matter  be  settled 
on  a  close  vote  if  necessary,  his  position 
strengthened  by  a  calculus  that  support  for 
the  INF  Treaty  wta  sufficiently  strong  so 
that  the  Treaty  would  prevail  with  or  with- 
out the  Condition.  Finally,  with  a  vote  only 
hours  away.  Senator  William  Cohen,  a  Re- 
publican who  was  a  stalwart  opponent  of 
the  "reinterpretation,"  made  a  valuable  sug- 
gestion, sUmed  at  providing  political  "cover" 
for  Senators  who  did  not  wish  to  confront 
the  President  directly  on  a  high-stakes  ideo- 
logical issue  but  who  recognized  the  validity 
of  the  Condition. 

Senator  Cohen  reasoned  that  while  the 
factual  claim  of  ambiguity  in  the  1972 
Nixon  Administration  testimony  had  been 
repudiated  already,  it  nonetheless  remained 
an  integral  part  of  the  mythology  underpin- 
ning the  "reinterpretation."  Therefore,  why 
not  take  into  account  the  possibility  of  "am- 
biguous testimony"?  Since  the  Condition 
was  intended  only  to  affirm  the  principle 
that  the  original  "shared  understanding" 
must  govern  treaty  implementation,  why 
not  add  a  coroUary  that  would  cover  the  sit- 
uation alleged  in  the  ill-founded  factual 
claim:  to  wit,  that  where  no  "common  un- 
derstanding" has  been  reached  between  the 
Senate  and  the  Executive,  a  treaty  will  be 
interpreted  in  accordance  with  applicable 
United  States  law? 

One  may  only  speculate  about  the  inter- 
necine discussions  that  ensued  among  Ad- 
ministration representatives  and  their 
Senate  supporters;  perhaps  historians  will 
someday  learn  more.  Since  it  followed  logi- 
cally from  the  other  elements  of  the  Biden 
Condition,  the  Cohen  CoroUary  was  accept- 
ed readUy  by  Condition  advocates.  Nonethe- 
less, this  change  precipitated  the  significant 
shift  toward  bipartisanship  that  Condition 
supporters  sought. 

More  surprisingly,  the  Administration 
seemed  to  acquiesce.  Senator  Arlen  Specter, 
an  opponent  of  the  Condition,  noted  that 
suddenly  the  Administration's  position  was 
"enormously  different  from  what  [itl  has 
staunchly  contended  up  to  .  .  .  recently."*' 
He  accused  the  Administration  of  "uncondi- 
tional surrender  .  .  .  Joined  in  by  a  number 
of  my  colleagues  on  this  side  of  the  aisle."*' 

On  May  26,  with  Senators  N»inn,  Sar- 
banes, Levin,  Cranston,  and  Dodd  leading 
the  debate,  and  with  key  Republican  lead- 
ers, including  Senators  Dole,  Lugar,  and 
Kassebaum.  shifting  position  to  Join  in  sup- 
port, the  Senate  voted  72-27  in  favor  of  the 
Biden  Condition. 

Although  this  result  was  quite  siifficient 
to  sound  the  death-kneU  for  the  Sofaer  Doc- 
trine, the  victory  was  subsequently  sharp- 
ened, before  the  final  vote  on  the  Treaty, 
when  opponents  of  the  Condition  sought  to 
raise  the  issue  anew— with  three  proposals. 

Two,  sponsored  by  Senators  Wilson  and 
Specter,  respectively,  sought  to  introduce 


the  concept  of  international  law.  Condition 
advocates  opposed  this,  as  they  had  during 
the  "compromise"  negotiations,  on  the 
grounds  that  the  Condition  was  directed 
solely  at  domestic  law  and  that  the  pro- 
posed Itmguage  not  only  confused  the  issue, 
but  Implied  the  possibility  that  obligations 
under  international  law  commonly  could 
conflict  with  and  supercede  the  imperatives 
of  domestic  law.  Both  amendments  were  de- 
feated soundly. 

In  a  third  proposal  of  particular  signifi- 
cance, Senator  Specter  offered  an  amend- 
ment "as  a  means  of  clarifying  the  Biden 
Condition."  Notwithstanding  that  descri{>- 
tion,  the  Specter  Amendment  would  have 
explicitly  affirmed  the  Sofaer  criteria  by 
adding  these  words:  "Such  common  under- 
standing means  a  shared  interpretarion 
which  is  both  authoritatively  communicated 
to  the  Senate  by  the  Executive  and  clearly 
intended,  generally  understood  and  relied 
upon  by  the  Senate  in  its  advice  and  consent 
to  ratification."** 

Whereas  the  vote  on  the  Biden  Condition 
had  been  an  indirect  vote  on  the  Sofaer 
Doctrine,  the  Specter  Amendment  afforded 
an  opportunity  to  vote  on  the  Doctrine  di- 
rectly. After  advocates  of  the  Condition  had 
reemphasized  the  perversity  of  affirming 
the  Sofaer  Doctrine  in  a  condition  Intended 
to  repudiate  it,  the  Specter  Amendment  was 
rejected  67-30,  a  result  that  served  to  under- 
score the  significance  of  the  earlier  vote  on 
the  Condition  itself. 

B.  The  Reagan  letter:  a  final  ikirmish 

On  June  10,  having  ratified  the  Treaty, 
President  Reagan  conveyed  a  formal  mes- 
sage to  the  Senate,  clearly  intended  by  Ad- 
ministration lawyers  to  dilute  the  Senate's 
action  and  to  cast  doubt  on  the  legal  status 
of  the  Biden  Condition.  The  President  de- 
clared that  he  could  not  "accept  the  propo- 
sition that  a  condition  in  a  resolution  of 
ratification  can  alter  the  allocation  of  rights 
and  duties  under  the  Constitution."*' 

In  a  formal  response,*"  the  Chairman  of 
the  Foreign  Relations  Committee,  Senator 
Claiborne  Pell,  emphasized  that  the  Biden 
Condition  was  not  aimed  at  altering  the 
Constitution  but  at  demonstrating  the  Sen- 
ate's unwillingness  to  acquiesce  in  an  Ad- 
ministration effort  to  undercut  the  Consti- 
tution's allocation  of  a  Joint  Executive- 
Senate  role  in  the  exercise  of  the  Treaty 
Power.  As  to  the  legal  status  of  the  Senate's 
action,  Senator  PeU  quoted  from  the  For- 
eign Relations  Committee's  INF  Treaty 
Report: 

[Tlhe  Condition  is  binding  under  domestic 
law,  and  obtains  its  binding  effect  because 
the  President,  in  the  absence  of  the  resolu- 
tion of  ratification,  lacks  authority  to  par- 
ticipate in  the  Treaty's  ratification.  He  ob- 
tains such  authority  through  the  resolution 
of  ratification  and  is  governed  by  any  stipu- 
lations by  which  the  Senate  conditions  its 
consent. 

In  sum,  the  President  may  not  act  upon 
the  Senate's  consent  without  honoring  this 
Condition.  Nothing  that  he  or  his  Adminis- 
tration does,  by  statement  or  action,  wheth- 
er before  or  after  the  act  of  ratification,  can 
alter  the  binding  effect  of  any  condition 
which  the  Senate  places  upon  its  consent  to 
treaty  ratification.  If  the  President  brings 
the  INF  Treaty  into  force,  the  [Biden]  Con- 
dition takes  effect.*' 

Senator  Pell  concluded:  "The  Sofaer  Doc- 
trine has  been  formally  and  overwhelmingly 
rejected.  And  nothing  In  the  President's 
post-ratlficAtion  letter  has  changed  or  could 
change  that  fact."**  As  Senator  Nunn  put 
It,  "The  President's  letter  is  entertaining 


but  irrelevant.  The  Treaty,  including  thla 
Condition,  is  now  the  supreme  law  of  the 
land.  And  the  President  can  no  more  change 
it  with  a  letter  than  he  can  change  any 
other  law  with  a  letter."** 

IV.  IlfPUCATIOHS 

A.  Implications  for  the  ABM  treaty 

As  Its  supporters  repeatedly  emphasized, 
the  Biden  Condition  was  not  designed  to  re- 
solve the  question  of  alleged  ambiguities  in 
the  genesis,  design  and  implementation  of 
the  ABM  Treaty.  Accordingly,  the  Condi- 
tion by  Itself  could  not  constitute  a  final  dis- 
position of  the  issue  of  ABM  Treaty  inter- 
pretation. Rather,  the  provision  was  intend- 
ed to  repudiate  the  Sofaer  E>octrine  by  af- 
firming certain  constitutional  principles 
that  were  brought  into  question  during  the 
ABM  Treaty  debate. 

The  implications  for  the  ABM  Treaty, 
however,  are  clear  and  profound.  As  the 
floor  debate  drew  to  a  close.  Senators  on 
both  sides  of  the  "reinterpretation"  issue 
recognized  this  significance: 

Senator  Nunn.  "[The  Condition]  affirms 
enduring  constitutional  principles  which 
apply  to  the  interpretation  of  all  treaties, 
including  the  ABM  Treaty."'" 

Senator  Levin.  "[T]he  principles  set  forth 
in  this  amendment  apply  to  all  treaties. 
That  is  why  we  fought  so  hard  to  keep  the 
words  in  this  amendment  the  Treaty 
Clauses  of  the  Constitution.'  "" 

Senator  McClure  (a  Condition  opponent). 
"This  is  not  some  one-time  deal.  .  .  .  This 
SLmendment  would  affect  all  treaties,  not 
just  the  treaty  at  hand."'' 

The  Senate's  formal  repudiation  of  the 
Sofaer  Doctrine  means  that  the  case  for  the 
ABM  Treaty  "reinterpretation"  now  rests 
solely  on  what  is  left  of  Sofaer's  factual 
claims— claims  already  widely  and  Justifi- 
able denigrated.  The  residual  debris  of  this 
"factual"  case  many  be  summarized  as  fol- 
lows: 

Text.  The  "reinterpretation"  is,  on  its 
face,  inconsistent  with  any  fair  and  in- 
formed reading  of  the  Treaty  docximent 
itself." 

"Negotiating  Record."  The  so-called 
"record"  of  the  ABM  Treaty  negotiation 
caiuiot  serve,  under  either  constitutional  or 
international  law,  in  the  role  assigned  to  it 
by  the  "reinterpreters"  and,  in  any  case, 
does  not  sustain  the  Sofaer-Reagan  inter- 
pretation—as demonstrated  by  Senator 
Nunn's  extensive  study  and  as  attested  by 
an  array  of  distinguished  former  officials 
who  negotiated  the  ABM  Treaty.** 

Ratification  F*roceedings.  Finally,  as  re- 
gards the  Senate's  consideration  of  the 
ABM  Treaty  in  1972,  those  proceedings  do 
not  support  the  "reinterpretation,"  as  even 
the  Legal  Adviser  has  acknowledged,  and 
the  claim  of  ambiguity  is  plainly  belied  by 
any  reasonable  assessment  of  this  publicly 
available  record." 

There  is  indeed  little  left  of  the  ABM 
Treaty  "reinterpretation,"  other  than  the 
memory  of  a  failed  and  disgraced  effort  to 
distort  the  Constitution  and  a  solemn  treaty 
obligation  of  the  United  States.  That  obliga- 
tion was  incurred  in  pursuit  of  the  Ameri- 
can national  security  interest  and  should  be 
honored  faithf uUy  unless  and  untU  compel- 
ling reasons  of  national  security  require 
formal  United  States  withdrawal,  through 
procedures  stipulated  in  the  Treaty  itself, 
from  the  ABM  Treaty  regime. 

This  is  not  to  say  that  the  future  of  the 
ABM  Treaty  is  assured.  As  a  candidate. 
President  Bush  pledged  fealty  to  the 
Reagan  dream  of  deploying  a  strategic  de- 


fense, a  step  that  would  entail  abrogation  of 
the  ABM  Treaty.  But  that  issue  can  be  ad- 
dressed, in  honorable  public  debate,  on  its 
strategic  merits  and  without  further  efforts 
to  employ  the  sham  of  a  treaty  "reinterpre- 
tation." 

B.  Implications  for  fixture  treaties 
As  to  future  treaties,  one  lesson  that 
should  not  be  drawn  from  this  saga  is  the 
need  of  the  Senate  to  see  a  treaty's  "negoti- 
ating record.""  In  preparation  for  dealing 
with  the  treaty  interpretation  issue  in  the 
context  of  the  INF  Treaty  ratification  pro- 
ceedings, some  Senators  demanded  that 
"record"  in  order  to  underscore  that  the  Ad- 
ministration's assertions  about  the  role  of 
the  Senate  in  treaty-making  had  destroyed 
any  basis  on  which  the  Senate  could  operate 
in  confidence  of  executive  good  faith.  They 
also  wished  to  demonstrate  that  the  practi- 
cal consequence  of  the  Sofaer  ]3octrine  was 
an  inordinately  cumbersome  process  that 
could  burden  this  and  all  future  treaties. 

As  it  happened,  however,  the  Reagan  Ad- 
ministration complied  readily  with  this  re- 
quest, probably  recognizing  that  to  do  so 
played  conveniently  into  its  ABM  Treaty-re- 
lated assertion  that  the  "record"  was  where 
ultimate  truth  was  to  be  found.  But  there 
are  sound  reasons  why  this  should  not 
become  a  precedent,  as  the  Foreign  Rela- 
tions Committee's  INF  Treaty  Report  em- 
phasized: 

First,  a  systemic  expectation  of  Senate  pe- 
rusal of  every  key  treaty's  "negotiating 
record"  would  inhibit  candor  during  future 
negotiations  and  could  be  expected  to 
Induce  posturing  on  the  part  of  U.S.  nego- 
tiators and  their  counterparts  during  sensi- 
tive discussions. 

Second,  by  seeking  possession  of  the 
myriad  internal  Executive  memoranda  com- 
prising the  "negotiating  record,"  the  Senate 
would  impose  upon  itself  a  considerable  task 
with  r.o  clear  purpose.  Because  this  "record" 
does  not  constitute  an  agreed  account  of  the 
negotiations,  such  documents  have  no 
fonnal  standing.  Accordingly,  regularized 
efforts  to  reconcile  these  "snapshots"  of  the 
negotiation  process  with  the  resulting 
treaty  text  as  explained  by  the  Executive 
would  serve  only  to  divert  the  Senate's  at- 
tention from  the  central  aim  of  the  ratifica- 
tion process— which  is  to  build,  between  the 
Executive  and  the  Senate,  a  clear  "shared 
understanding "  of  the  treaty  text  and  the 
obligations  which  that  text  entails. 

The  overall  effect— fully  exposed  negotia- 
tions followed  by  a  far  more  complicated 
Senate  review— would  be  to  weaken  the 
treaty-making  process  and  thereby  to 
damage  American  diplomacy.*' 

V.  CONCL0SION 

As  to  the  ultimate  constitutional  signifi- 
cance of  the  Senate's  action  in  approving 
the  Biden  Condition,  the  Foreign  Relations 
Committee  adopted  this  balanced  perspec- 
tive: 

The  Committee  notes  that,  in  one  respect, 
its  action  in  including  this  Condition  in  the 
INF  Treaty's  resolution  of  ratification  was 
unnecessary  insofar  as  principles  which  in- 
herently apply  to  the  INF  Treaty  would 
apply  even  in  the  absence  of  any  Senate 
action  affirming  them.  Given  the  circum- 
stances, however,  the  Committee  judged 
that  the  fall  to  affirm  such  principles  could 
suggest  some  degree  of  acquiescence  in  the 
Sofaer  Doctrine,  which  the  Committee 
views  as  an  Executive  attempt  to  assert  an 
unconstitutional  arrogation  of  the  Treaty 
Power.  In  this  sense  the  Committee  views 
the  Biden  Condition,  paradoxically,  as  both 
unnecessary  and  highly  significant.** 


In  looking  back  on  the  "reinterpreUtion" 
saga,  one  might  well  find  added  reason  to 
admire  the  wisdom  of  the  Pounding  Fa- 
thers. Among  the  Framers,  it  was  Alexander 
Hamilton  who,  though  renowned  as  the 
leading  advocate  of  a  strong  presidency, 
stressed  that  it  would  have  been  "utterly 
unsafe  and  improper"  »•  to  entrust  the 
power  of  making  treaties  to  the  President 
alone.  Indeed,  Hamilton's  most  famous 
dictum  applied  directly  to  the  Treaty 
Power: 

This  history  of  human  conduct  does  not 
warrant  that  exalted  opinion  of  human 
virtue  which  would  make  it  wise  In  a  nation 
to  commit  interests  of  so  delicate  and  mo- 
mentous a  kind,  as  those  which  concern  its 
intercourse  with  the  rest  of  the  world,  to 
the  sole  disposal  of  a  magistrate  created  and 
circumstanced  as  would  be  a  President  of 
the  United  SUtes.*" 

Hamilton  concluded,  accordingly,  that  the 
Framers'  division  of  the  Treaty  Power  be- 
tween the  Executive  and  the  Senate  was 
"one  of  the  best  digested  and  most  unexcep- 
tional parts  of  the  plan.  "•' 

The  essence  of  the  Treaty  Power  is  the 
the  President  and  the  Senate  are  partners 
in  the  process  by  which  the  United  States 
enters  into,  and  adheres  to,  international 
obligations.  Through  its  response  to  the 
Reagan  Administration's  foray  into  treaty 
"reinterpretation" —an  episode  fuUy  reflec- 
tive of  Hamilton's  sober  view  of  human 
nature— the  Senate  acted  effectively  to 
uphold  that  constitutional  partnership. 

FOOTNOTES 

'  See  Koplow,  Coiutitutional  Bail  and  Switch: 
Executive  Reinterpretation  of  Amu  Control  Trea- 
ties, 137  U.  Pa.  L.  Rkv.  1353.  1374  n.83  (1989). 

"  President  Reagan's  eleventh  hour  conversion  to 
arms  control  did.  of  course,  help  to  produce  the 
INF  Treaty— with  a  considerable  assist  from  Gener- 
al Secretary  Gorbachev,  who  surprised  all  con- 
cerned by  accepting  a  United  States  proposal  (the 
so-called  "zero  option")  that  Administration  offi- 
cials originally  regarded  as  "non-negotiable.""  The 
pure  public-relations  purpose  of  the  original 
Reagan  zero-option  proposal  is  discussed  at  length 
in  A.  Haig,  Caveat:  Realism.  Reagan,  and  Foreign 
Policy  (1984).  and  S.  Talbott.  Deadly  Gambits:  The 
Reagan  Administration  and  the  Stalemate  in  Nu- 
clear Arms  Control  ( 1984). 

But  the  INF  Treaty  could  not  obscure  the  larger 
picture.  After  remaining  for  five  years  within  the 
ceilings  of  the  unratified  SALT  n  Treaty,  the 
Reagan  Administration  had  denounced  the  treaty 
and  intentionally  exceeded  its  limits,  thereby 
ending  all  constraints  on  strategic-range  nuclear 
arms.  Meanwhile,  progress  toward  a  new  agreement 
on  strategic  arms  remained  blocked  by  the  Presi- 
dents  unwillingness  to  reaffirm  or  renegotiate  the 
ABM  Treaty.  Simultaneously,  the  Reagan  Adminis- 
tration maintained  a  determined  opposition  to  ne- 
gotiated limits  on  nuclear  testing. 

"Thus,  the  INF  Treaty"s  belated  and  marginal  re- 
ductions in  nuclear  warheads,  representing  approxi- 
mately three  to  four  percent  of  the  two  sides"  arse- 
nals, occurred  in  a  context  in  which  the  overall 
framework  of  arms  control  had  eroded.  Indeed,  de- 
spite the  image  of  arms  control  progress,  at  the  end 
of  President  Reagan's  second  term  the  territory  of 
the  United  SUtes  was  targeted  by  approximately 
forty  percent  more  Soviet  warheads  than  when 
Reagan  was  inaugurated. 

'  See.  for  example,  the  annual  Arms  Control 
Impact  Statements,  required  by  law  and  transmit- 
ted to  Congress  on  behalf  of  the  President  after  ex- 
tensive inter-agency  review.  For  the  fiscal  years 
1980-1984.  before  his  advisers  had  invented  the  ""re- 
interpretation,"" the  Reagan  Admin istration"s  own 
submissions  contained  clear  and  unambiguous  de- 
scriptions of  the  ABM  Treaty  as  traditionally  inter- 
preted. 

« For  their  part,  in  strong  language  that  in  this 
Instance  proved  apposiu.  the  Soviets  labelled  It  a 
"deliberate  deceit."  Marshall  Akhromeyev.  Chief  of 
the  Soviet  General  Staff,  Washington's  Assertions 
and  the  Real  Facts,  Pravda.  Oct.  19,  1985. 

•  Because  the  transition  from  successful  testing  of 
an  ABM  system  to  full-scale  production  and  nation- 


wide deployment  has  the  potential  to  be 
pushed  swiftly,  and  possibly  behind  a  vefl  of  i 
cy,  the  erection  of  a  barrier  at  an  earlier  stace— 
through  a  prohibition  on  development  and  test- 
ing—had been  considered  crucial  to  the  ABM  Trea- 
ty's function  of  precluding  a  spiraling  competition 
in  offensive  and  defensive  systems. 

•  For  a  lucid  expUcation  of  the  ABM  Treaty's  pro- 
visions and  of  the  tortured  logic  required  of  Sofaer 
in  trying  to  Impose  the  "reinterpretation"  on  the 
Treaty"s  text,  see  Chayes  &  Chayes,  Tettine  and 
Development  o/  "Exotic"  Systems  Under  the  ABM 
Treaty:  The  Great  Reinterpretation  Caper,  99  Harv. 
L.Rev.  1956  (198«). 

The  Legal  Adviser  presented  his  own  view  in  the 
same  journal  issue,  but  later  recanted  that  aspect 
of  his  article  relating  to  the  1972  r»tlflc»Uon  pro- 
ceedings, citing  faulty  research  by  unnamed  assist- 
ants. See  infra  note  7. 

'  Sofaer  attributed  the  error  to  "young  lawyers" 
on  his  staff.  See  The  ABM  Treaty  and  the  Constitu- 
tion: Joint  Hearings  Before  the  Senate  Comm.  on 
Foreign  Relations  and  the  Senate  Comm.  on  the  Ju- 
diciary. 100th  Cong.,  Ist  Sess.  2-3,  131-32  (1987) 
(hereinafter  Joint  Hearings].  Regarding  his  factual 
claim  as  it  related  to  the  ratification  proceedings, 
Sofaer  responded  to  questioning  as  follows: 

"Chairman  Biden:  I  refer  to  your  March  9,  1987 
letter  to  Senator  Nunn  and  an  account  given  by 
Senator  Levin  that  he  placed  In  the  Congressional 
Record  of  his  March  12  meeting  with  you.  You  indi- 
cate in  your  letter  to  Senator  Nunn  that  the  Octo- 
ber 1985  analysis  of  the  negotiating  record  "did  not 
provide  a  complete  portrayal  of  the  ratification 
proceedings  with  respect  to  this  issue."  You  wrote 
further  that  you  "did  not  review  this  material  per- 
sonally"". .  .  .  According  to  Senator  Levin,  you  re- 
peatedly disavowed  the  1985  memorandum  recard- 
ing  the  ratification  record  which  was  prepared  by 
■young  lawyers'  on  your  staff. 

"Now,  Judge  Sofaer.  you  have  had,  in  recent 
months,  no  hesiUtion  in  making  categorical  state- 
ments to- the  effect  that  the  ratification  record  of 
the  ABM  Treaty  supports  the  broad  interpretation. 
You  made  those  statements  in  a  number  of  differ- 
ent forums  ....  It  would  be  very  helpful  If  you 
would  give  us  an  analysis  of  what  ...  Is  stUl  accu- 
rate and  what  part  may  not  be  ...  . 

"Mr.  Sofaer.  Well.  Senator,  mistakes  like  tills  do 
happen.""  Id. 
•See  id.  1  54-78,  553-811. 

•See  National  Defense  Authorization  Act  for 
Fiscal  Years  1988-89,  Pub.  L  No.  100-180,  |2»,  101 
SUt.  1019.  1056(1987). 

••See  generally  Joint  Hearings,  supra  note  7. 
These  hearings  also  covered  Sofaer's  factual  claims 
through  testimony  from  top  Nixon  Administration 
arms  negotiators  and  Senator  J.  William  Pulbright, 
who  had  been  the  Foreign  Relations  Committee's 
chairman  In  1972  (the  Foreign  Relations  Commltr 
tee  has  sole  Jurisdiction  over  all  treaties). 

"  See,  e.g.,  id.  at  81-105  (testimony  of  Professors 
Louis  Henkin  and  Laurence  H.  Tribe). 

"S.  Res.  167.  100th  Cong..  1st  Seas.  (1987).  re- 
printed in  Joint  Hearings,  supra  note  7,  at  338-243 
(sponsored  by  Senator  Biden). 

"  See  Senate  Comm.  on  Foreign  Relations,  The 
ABM  Treaty  Interpretation  Resolution.  S.  Rep.  No. 
164.  lOOth  Cong..  M  Sess.  (1987)  (hereinafter  8. 
Rep.  No.  1641.  This  extensive  report  provides  an  ex- 
egesis of  Abraham  Sofaer"s  factual  and  constitu- 
tional claims,  and  a  detailed  rebuttal  of  both.  The 
authors  wish  to  note  the  valuable  contributkm  to 
that  report  by  two  Committee  consultants:  James 
P.  Rubin  of  the  Arms  Control  Association  and  the 
Committee"E  former  Legal  Counsel.  Professor  Mi- 
chael J.  Glennon  of  the  University  of  California— 
Davis. 

In  view  of  Senate  passage  of  the  Levin-Nunn 
amendment,  which  prohibited  any  practical  appli- 
cation of  the  "reinterpreUtion,""  and  in  anticipation 
that  the  Senate"s  forthcoming  consideration  of  the 
INF  Treaty  would  provide  a  crucible  for  (tebate  on 
the  underlying  constitutional  issue,  8.  Res.  187  was 
never  brought  to  the  Senate  floor. 

'*  Testimony  particularly  pertinent  to  this  criti- 
cism was  provided  by  William  Sims,  former  Attor- 
ney Adviser  in  the  Office  of  the  Legal  Advtoer.  who 
had  resigned  over  this  issue.  See  Joint  HearlnQS, 
supra  note  7.  at  203-225. 
"  S.  Rep.  No.  164,  supra  note  13.  at  66-87. 
'•  In  Its  final  form,  as  passed  by  the  Senate  after 
minor  Byrd  and  Cohen  amendments  on  the  Senate 
floor,  see  iTifrn  note  41,  the  Biden  CondltioD  reads 
as  follows: 
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"The  Senate's  advice  and  consent  to  rattflratlon 
of  the  INF  Treaty  Is  subject  to  the  condition,  based 
on  the  Treaty  Clauses  of  the  Constitution,  that— 

"(A)  the  Dniled  States  shall  Interpret  the  Treaty 
In  accordance  with  the  common  understanding  of 
the  Treaty  shared  by  the  President  and  the  Senate 
at  the  time  the  Senate  gave  its  advice  and  consent 
to  ratlflcaUon; 
"(B)  such  common  understanding  Is  based  on: 
"(1)  first,  the  text  of  the  Treaty  and  the  provi- 
sions of  this  resolution  of  ratification;  and 

"(11)  second,  the  authoritative  representations 
which  were  provided  by  the  President  and  his  rep- 
resentatives to  the  Senate  and  Its  Committees,  in 
seeking  Senate  consent  to  ratification,  insofar  as 
such  representations  were  directed  to  the  meaning 
and  legal  effect  of  the  text  of  the  Treaty;  and 

"(C)  the  United  States  shall  not  agree  to  or  adopt 
an  interpretation  different  from  that  common  un- 
derstanding except  pursuant  to  Senate  advice  and 
consent  to  a  subsequent  treaty  or  protocol,  or  the 
enactment  of  a  statute;  and 

"(D)  If,  subsequent  to  ratification  of  the  Treaty,  a 
question  arises  as  to  the  interpretation  of  a  provi- 
sion of  the  Treaty  on  which  no  common  under- 
standing was  reached  in  accordance  with  paragraph 
(B).  that  provision  shall  be  interpreted  in  accord- 
ance with  applicable  United  SUtes  law."  134  Cohg. 
Rk:.  S8937  (daily  ed.  May  27,  1988).    ^ 

"The  'resolution  of  ratification,"  the  vehicle  by 
which  the  Senate  grants  consent  to  a  treaty's  ratifi- 
cation, is  termed  misleadingly;  it  is  the  Executive, 
acting  pursuant  to  the  Senate's  consent,  who  actu- 
ally ratifies  a  treaty,  placing  it  Into  force  for  the 
United  States. 

The  Senate,  through  amendments  to  a  treaty's 
basic  resolution  of  ratification,  may  condition  such 
consent  in  two  ways.  It  may  require,  by  means  of  a 
"reservation."  an  alteration  in  the  obligations  un- 
dertaken through  the  treaty.  Such  a  condition  re- 
quires that  the  Elxecutlve  obtain  formal  concur- 
rence from  the  other  party  or  parties  t>efore  or  at 
the  tun  e  of  ratification.  Alternatively,  the  Senate 
may  require,  as  a  condition  of  its  consent,  certain 
behavior  on  the  part  of  the  Executive.  Such  a  con- 
dition does  not  require  the  concurrence  of  any 
other  contracting  party,  but  does  acquire  the  force 
of  law  if  and  when  the  President  acts  upon  the  con- 
sent so  conditioned.  See  genemUy  Koplow.  supra 
note  1.  1394-95.  1401-02  (discussing  the  Senate's 
various  options  for  expressing  particular  interpreta- 
tions of  a  treaty). 

"After  its  receipt  by  the  Senate,  the  voluminous 
"record"  was  stored  in  a  special  room  in  the  Cap- 
itol, where  interested  Senators  could  view  this  col- 
lection of  documents.  Only  an  astute  and  dedicated 
reader,  however,  could  master  such  an  amorphous 
body  of  information— a  fact  from  which  one  reason- 
ably may  infer  that,  in  the  Senate  as  in  the  Execu- 
tive Branch,  opinions  about  the  content  of  the  "ne- 
gotiating record"  were  more  niunerous  than  in- 
formed opinions. 

'•Sfe  Senate  Comm.  on  Foreign  Relations.  The 
INF  Treaty.  S.  Exec.  Rep.  No.  15.  100th  Cong..  2d 
Sess.  435.  443  (1988)  [hereinafter  INPT  Report]. 
This  report  contains  a  comprehensive  analysis  of 
the  treaty  tnterpreUtlon  issue  and  the  Biden  Con- 
dition, see  id.  at  87-108,  and  is  quoted  here  exten- 
sively. The  authors  wish  to  note  with  appreciation 
the  considerable  contribution  to  that  report  by  the 
Committee's  former  Legal  Counsel.  Professor  Mi- 
chael J.  Glennon.  who  served  as  an  informal  con- 
sultant to  the  Committee  during  consideration  of 
the  INF  Treaty. 

"Apparently  for  tactical  reasons,  the  Adminis- 
tration had  taken  the  Legal  Adviser  off  the  "front 
lines"  of  the  treaty  interpretation  issue. 

"INFT  Report,  supra  note  19.  at  443;  tee  also 
Koplow.  supra  note  1.  at  1374  &  n.84  (discussing 
the  three  strands  of  the  Sofaer  Doctrine). 
"See  INFT  Report,  supra  note  19,  at  443. 
"An     attention-getting     articulation     of     this 
premise  by  Abraham  Sofaer  was  as  follows: 

Mr.  Sofaer  When  [the  Senate]  gives  Its  advice 
and  consent  to  a  treaty.  It  is  to  the  treaty  that  was 
made.  Irrespective  of  the  explanations  [the  Senate] 
was  provided. 

Chairman   Biden:   Would   you  say   that  again? 
Jottit  Hearlnfo,  supra  note  7.  at  130. 
•■•  INIT  RiroKT,  rupm  note  19,  at  93-93. 
"Id.  at  93-94  (footnote  omitted). 
"See  Koplow  supra  note  1,  at  1402  dc  n.205. 
•'  Joint  Hearings,  supra  note  7.  at  147. 
"See  Koplow.  supra  note  1,  at  1381-83. 
"I>*Plte    the    common    Impression    that    the 
Sofaer  Doctrine  was  a  theory  In  which  a  treaty's 


'negotiating  record"  played  a  direct  role,  the  For- 
eign Relations  Committee  pointed  out: 

"  (There  Is]  no  necessary  relationship  between  the 
Sofaer  Doctrine  and  a  treaty's  "negotiating  record" 
(aimed  at  international  obligations).  By  way  of  ex- 
ample, one  may  imagine  circumstances  in  which 
the  Sofaer  Doctrine  (aimed  at  domestic  obligations) 
would  be  asserted  but  the  "negotiating  record" 
would  play  no  role.  Let  us  say  that  President  Rea- 
gan's successor  and  Secretary  Gorbachev  wished  to 
"reinterpret"  the  INF  Treaty  in  a  manner  incon- 
sistent with  what  the  Senate  had  been  told  in  con- 
senting to  ratification.  The  Sofaer  Doctrine  would 
play  the  role  of  helping  the  Administration  loosen 
Its  obligations  under  domestic  law.  while  as  be- 
tween the  parties  there  would  be  no  resistance  to 
the  new  meaning  being  put  on  existing  words  and 
thus  no  need  to  Justify  the  change  by  reference  to  a 
"record."  Indeed,  under  this  scenario  the  ""record" 
would  be  assiduously  disregarded,  because  it  reflect- 
ed a  meaning  contrary  to  that  which  the  parties 
wished  to  adopt." 

'°5ee  Koplow  supra  note  1,  at  1408-13  (discussing 
the  possible  divergence  of  domestic  and  interna- 
tional interpretations). 

"  For  further  discussion  of  the  modem  "conserv- 
ative" tendency  to  view  constitutional  concerns  as  a 
"liberal"  impediment  to  the  Commander-in-Chief's 
efforts  to  defend  America  in  a  dangerous  world,  see 
Biden  St.  Ritch,  The  War  Power  at  a  Constitutional 
Impasse:  A  ""Joint  Decisio.i"  Solution  (forthcoming 
77GEO.  L.J.  (1989)). 
"  INF  Report,  supra  note  19.  at  103. 
"The  authors  wish  to  express  appreciation  to 
Professor  Louis  Henkln  for  his  generosity  in  maki- 
ing  himself  avaUable  for  frequent  consultation  with 
regard  to  the  accurate  phrasing  of  the  constitution- 
al principle  expressed  in  the  Biden  Condition.  The 
question  of  whether  to  affirm  such  a  principle  as  a 
condition  of  Senate  consent  to  INF  Treaty  ratifica- 
tion, however,  was  a  separate,  tactical  issue  on 
which  Professor  Henkln's  advice  was  not  so'ight. 
"As  stated  in  the  report: 

"The  issue  addressed  by  the  Biden  Condition  Is 
not  a  struggle  over  who  interprets  treaties.  It  is 
solely  and  indisputably  the  President"s  responsibil- 
ity to  interpret  and  implement  treaties  for  the 
United  States.  At  issue  is  the  question  of  what 
limlU  are  to  govern  the  President's  latitude  in  exer- 
cising that  [rawer. 

"The  issue  is  not  whether  and  what  testimony  by 
the  Executive  Is  "authoritative."  To  answer  that 
question  is  still  to  be  without  an  answer  as  to 
whether  "authoritative"  representations  are  In  any 
way  binding  on  the  Executive.  The  issue  is  whether 
and  how  such  representations  have  a  binding  sig- 
nificance under  United  States  law. .  .  . 

"The  issue  is  not  whether  the  Executive  Is  to  be 
bound  by  every  last  utterance  of  its  representatives 
before  Congress,  but  whether  and  how  the  princi- 
ple of  original  "shared  understanding "  is  to  govern 
a  treaty's  implementation.  Shall  it  be  axiomatic 
that  such  "shared  understanding"  is  reflected  in 
authoritative  Executive  representations  of  the  trea- 
ty's meaning?  Or  must  the  Senate  deal  with  the  Ex- 
ecutive as  an  adversary,  who  will  not  act  in  good 
faith  and  around  whom  a  cage  of  explicit  stipula- 
tions must  be  buUt? 

"The  issue  is  not  a  Senate  effort  to  chart  new 
constitutional  ground,  but  an  Executive  effort  to  do 
so.  It  is  not  the  Senate  but  the  Ebtecutlve  which 
seeks  to  assert  constitutional  principles  in  a  manner 
which  expresses  an  aggressively  broad  claim  on 
power.  An  adequate  response  requires  no  counter- 
assertion  of  Senate  power  but  a  simple  manifesta- 
tion, as  reflected  in  the  Biden  Condition,  of  Senate 
unwillingness  to  acquiesce  in  Administration  asser- 
tions which,  if  not  refuted,  could  imply  acceptance 
of  a  radical  aggrandizement  of  Presidential  power." 
INFT  Report,  supra  note  19,  at  107-08. 
"  /i  at  97-98. 

"  Id.  at  104-05.  As  the  Biden  Condition  was  being 
formulated.  Senator  Christopher  Dodd  usefully 
suggested  the  phrase  "insofar  as  such  representa- 
tions are  directed  to  the  meaning  and  legal  effort  of 
the  text  of  the  Treaty"  as  a  means  of  narrowing 
the  scope  of  those  executive  representatioiis  to  be 
regarded  as  having  binding  significance. 
"  Id.  at  98. 

»•  Id.  at  105.  The  Committee  continued  as  follows: 
"For  example,  in  response  to  questions,  the  Ad- 
ministration provided  "authoritative"  representa- 
tions regarding  a  number  of  issues  of  direct  concern 
to  the  Committee,  includlnr  the  meaning  of 
•weapon-delivery"  vehicle  In  Article  II;  the  effect 
of  Article  xrv  on  U.S.-NATO  weapons  cooperation: 


the  effect  of  Article  VII  on  testing  of  sea-launched 
cruise  missiles;  and  the  effect  of  Article  II  on  the 
testing  of  strategic  missiles  at  INF  ranges. 

"Given  the  context  created  by  the  Sofaer  Doc- 
trine, however,  the  Committee  c»uld  not— without 
the  countervaUlng  effect  of  the  Biden  Condition- 
have  been  assured  that  such  Administration  repre- 
sentations were  determinative  of  the  Executive's 
obligations  In  carrying  out  the  Treaty.  Accordingly, 
in  the  absence  of  the  Biden  Condition,  some  Mem- 
t>ers  would  have  felt  obliged  to  propose  specific  con- 
ditions on  these  and  other  issues. "  /d. 

"Only  days  after  announcing  his  Intent  to  offer 
the  Condition  at  the  appropriate  time  in  the  For- 
eign Relations  Committee's  consideration  of  the 
INF  Treaty.  Senator  Biden  entered  the  hospital 
with  a  health  problem  that  prevented  his  return  to 
the  debate.  He  therefore  wishes  to  acknowledge.  In 
addition  to  the  key  roles  played  by  Senators  Nunn 
and  Levin,  the  major  contribution  of  several  mem- 
bers of  the  Foreign  Relations  Committee— particu- 
larly Senators  Christopher  Dodd,  Paul  Sarbanes, 
Alan  Cranston,  John  Kerry,  and  Daniel  Patrick 
Moynlhan— in  supporting  and  defending  the  Biden 
Condition. 

•"The  emphasis  on  United  Sutes  obligations 
under  international  law  voiced  during  the  debate  by 
opponents  of  the  Biden  Condition  Ixjre  two  Ironies: 
(1)  it  was  expressed  by  an  Administration  and  by 
Senators  not  known  for  such  concern  and  (2)  the 
AMB  Treaty  ""reinterpretation."  which  they  sought 
to  defend  through  their  legal  arguments,  represent- 
ed a  blatant  disregard  for  International  law. 

•'Technically,    the    Biden    Condition    was    an 
amendment  to  the  resolution  of  ratification.  Under 
parliamentary    procedure,    an    amendment    to    an 
amendment— a    so-called    second    degree    amend- 
ment""—precludes     further    amendment.    Senator 
Byrd's  modification  originally  was  intended  to  be 
such  a  ""second  degree'"   amendment.   As  matters 
evolved,  this  technique  proved  unnecessary  when 
the  "Cohen  corollary"  discussed   below   produced 
the  support  necessary  to  ensure  that  the  Condition 
would  not  be  vulnerable  to  weakening  amendments. 
•"  134  Cong.  Rec.  S6740  (daily  ed.  May  26.  1988). 
*•  /<t  Certainly  one  explanatory  factor  was  the 
pressure  of  time;  the  President  and  many  aides  had 
already  departed  for  the  Moscow  summit,  where 
INF  Treaty   ratification   was  scheduled   to  txicur. 
Perhaps  equally  important,  the  residual   "Adminis- 
tration" in  Washington  was  led  at  this  point  by 
Howard  Baker,  the  White  House  Chief  of  Staff- 
but  also  a  former  Senate  Majority  Leader  and  a 
man  attuned  to  the  adage  that  our  government 
consists  of  laws,  not  men. 
"  134  Cong.  Rec.  S6884  (daUy  ed.  May  27.  1988). 
••  134  Cong.  Rec.  S8036  (daily  ed.  June  16,  1988). 
"  See  id.  at  S8034-36. 

■"  Id.  at  8034  (quoting  INFT  Report,  supra  note 
19.  at  100). 
"Id. 

••Smith.  President  Disputes  HiU  on  Treaties, 
Wash.  Post.  June  11.  1988,  at  All,  col.  1  (quoting 
Senator  Nunn). 

•°  134  Cong.  Rec.  S6675  (daily  ed.  May  26.  1988) 
(textual  emphasis  added  to  reflect  emphasis  when 
spoken). 
"  /d.atS6728. 
"  /d.  at  S6770. 

"See  S.  Rep  No.  164.  supra  note  13.  at  13-14; 
Chayes  &  Chayes.  supra  note  6,  at  pt.  1. 

"  See  Joint  Heanngs.  supra  note  7,  at  170  (testi- 
mony by  Ambassador  Gerard  Smith,  chief  negotia- 
tor of  the  ABM  Treaty,  and  other  negotiators).  The 
one  notable  exception  from  the  1971-72  negotiating 
team  is  Paul  Nitze,  a  member  of  the  Reagan  Ad- 
ministration who  supported  the  traditional  inter- 
pretation until  October,  198S. 

"  Answering  questions  before  the  American  Soci- 
ety of  Newspaper  Editors  in  Washington.  D.C., 
former  President  Nixon— who  signed,  submitted  to 
the  Senate,  and  ratified  the  ABM  Treaty— sUted: 

"'Since  the  Senate  has  no  advise  an()  consent,  a 
treaty  .  .  .  means  whatever  was  presented  to  the 
Senate.  As  far  as  what  was  presented  to  the  Senate 
was  concerned,  it  was  what  we  call  the  "narrow"  in- 
terpretation. There  Is  no  question  about  that." 

Transcript  of  question  and  answer  session  with 
Richard  M.  Nixon  (Apr.  15,  1988)  (available  from 
the  American  Society  of  Newspaper  Editors). 

••  Cf.  Koplow,  supra  note  1,  1377  &  n.l03  (lndica^ 
Ing  that  the  Sofaer  Doctrine  might  have  obligated 
the  Senate  to  examine  the  "negotiating  record""). 

•'  INFT  Report,  supra  note  19,  at  100-01.  The 
Committee  continued:  "The  traditional  approach 
does   not.   of   course,   preclude  reference   to   the 


"record"  where  such  reference  can  be  useful  in  ex- 
plaining the  effect  of  treaty  provisions  which  may 
appear  ambiguous  or  about  which  questions  may 
arise.  The  Executive  may  sometimes  wish  to  initi- 
ate such  reference  to  the  "record";  on  some  occa- 
sions the  Senate  may  request  a  detailed  account  of 
the  interchange  which  resulted  in  a  particular 
treaty  provision.  But  this  case-by-case  approach  is 
far  superior  to  a  systematic  submission  of  the  "ne- 
gotiating record,"  which  implies  either  that  treaties 
tend  to  be  replete  with  ambiguity  or  that  the  Exec- 
utive cannot  be  tnisted  to  present  an  accurate  ac- 
count of  the  obligations  to  be  assumed  by  the 
United  States.  Neither  assumption  should  be  al- 
lowed to  govern  the  basic  Executive-Senate  interac- 
tion in  the  treaty-making  process."  Id.  at  101. 

As  to  the  sUtus  of  the  INF  Treaty  "negotiating 
record"  already  transmitted  to  the  Senate,  the 
Committee  stated: 

"Now  that  the  INF  Treaty  ""negotiating  record'" 
has  been  made  available  to  the  Senate,  the  status 
of  these  dcxuments  requires  resolution.  In  the 
Committee's  view,  the  resolution  would  not  have 
been  satisfactorily  achieved  by  any  stipulation  [as 
some  Senators  had  suggested]  declaring  the  Senate 
had  scrutinized  the  "record"  and  satisfied  itself 
that  the  ""record""  was  in  harmony  with  the  formal 
Executive  branch  presentation  of  the  Treaty.  Such 
an  approach  could  entail  at  least  three  significant 
problems: 

"(a)  institutionally,  it  could  imply  that  such  scru- 
tiny Is  Important  to  the  Senate's  examination  of 
treaties  and  thus  should  be  institutionalized; 

""(b)  retroactively,  it  could  imply  that  such  scruti- 
ny should  have  t)een  exercised  in  the  past;  and 

""(c)  specifically,  with  regard  to  the  INF  Treaty,  it 
could  leave  open  the  question  of  what  is  to  be  done 
If,  In  the  future,  there  Is  an  assertion— for  example, 
by  a  subsequent  Administration- that  notwith- 
standing the  Senate's  perception  of  harmony  there 
was  an  in<x)nslstency  between  the  "'record"  and  the 
Executive  presentation. 

"Accordingly,  the  Committee  believes  that  no 
formal  finding  concerning  the  contents  of  the  INF 
Treaty  "negotiating  record"  would  be  wise.  In  the 
Committee's  Judgment,  the  status  of  this  "record" 
Is  established  by  the  basic  principles  affirmed  In 
the  Biden  Condition.  If  U.S.  treaty  interpretation  is 
to  be  based  upon  the  shared  understanding  of  the 
Senate  md  the  Executive  at  the  time  of  ratifica- 
tion, and  if  that  common  understanding  is  reflected 
in  authoritative  statements  made  in  seeking  Senate 
consent  to  ratification,  the  sources  of  interpreta- 
tion which  appear  at  variance  must  be  subordinated 
to  those  authoritative  statements. 

""In  sum.  although  internal  Executive  memoranda 
and  the  negotiating  materials  may  have  been  avaU- 
able to  members  of  the  Senate,  some  of  whom  have 
sought  to  assume  themselves  that  this  ""record"  is 
consistent  with  the  Administration's  presenUtion. 
the  clear  corollary  of  the  constitutional  principles 
cited  in  the  Biden  Condition  is  that  such  docu- 
ments need  not  have  been  examined  for  consistency 
and  should  not  be  deemed  material  to  VS.  interpre- 
tation of  the  INF  Treaty  insofar  as  they  are  incon- 
sistent with  the  Executive  branch's  formal  presen- 
tation of  the  INF  Treaty."  Id.  at  101-03. 
"  fd.  at  97. 

"  The  Federalist  No.  75,  at  451  (A.  Hamilton)  (C. 
Rossiter  ed.  1961). 
"Id. 
"Id. 


TERRORISM  AND  COLONEL 
HIGGINS 

Mr.  LEVIN.  Mr.  President,  the 
brutal  murder  of  Col.  WilUam  Higgins 
must  be  seen  clearly  for  what  it  is:  Yet 
another  act  of  terrorism  and  murder 
by  the  Hezbollah. 

Our  hearts  are  fuU  of  grief  for  Colo- 
nel Higgins"  wife  and  family.  And  we 
feel— again— a  sense  of  outrage  at  the 
perpetrators  of  this  deed. 

There  must  be  no  obscuring  this  act 
for  what  it  is.  The  focus  of  world  con- 
demnation must  be  sharply  fixed  on 
the  Hezbollah.  Our  outrage  must  be 
focused  on  the  murderers  and  their 


allies,  Iran  and  her  fanatic  agents.  No 
one  else  should  be  blamed  for  it. 

The  atrocity  against  Colonel  Higgins 
will  renew  our  determination  to  act 
against  terrorism.  These  terrorists,  as 
always,  will  attempt  to  justify  their 
crime  by  blaming  America  and  Israel, 
One  of  the  gosils  of  terrorism  is  to  blur 
the  distinction  between  hostage  taking 
and  actions  against  hostage  takers. 

Some  people  will  fall  for  this  ploy. 
We  have  heard  some  cries  of  outrage 
against  Israel,  rather  then  the  terror- 
ist killers.  It  is  indeed  a  strange  and 
topsy-turvy  world  when  Hezbollah  ter- 
rorists can  ludnap  a  U.S.  citizen  who  is 
part  of  a  U.N.  force,  torture  and  hang 
him— and  then  have  some  people 
blame  others  for  the  atrocity. 

Israel  took  direct  action  against  ter- 
rorist leaders  such  as  Sheik  Obeid  of 
the  Hezbollah,  one  of  the  world's  main 
sources  of  terror.  Surely  we  should  un- 
derstand a  country  which  has  been  the 
victim  of  terrorist  actions  against  in- 
nocent civilians  directly  attacking  one 
of  the  sources  of  that  terror.  Surely 
we  should  imderstand  what  terrorist 
actions  can  do  to  a  person,  a  family,  a 
community. 

We  must  nor  permit  the  Hezbollah 
or  any  of  its  constituent  groups  blur 
our  focus  and  confuse  our  minds.  Any 
such  actions  play  right  into  the  hands 
of  those  terrorists  and  will  encourage 
future  terrorists. 

Mr.  President,  the  American  Jewish 
Committee  and  American  Jewish  Con- 
gress have  issued  statements  which 
forcefully  make  the  point.  I  ask  unani- 
mous consent  that  those  statements 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

On  Colonkl  Higgins 
[A  Statement  by  the  American  Jewish 
Committee] 
New    York,    Augxist    1.— The    following 
statement  was  issued  today  by  Harvey  Peld- 
man.   International   Relations  Director  of 
the  American  Jewish   Committee,  on  the 
murder  of  Colonel  Higgins  and  Israel's  sei- 
zure of  Sheikh  Obeid: 

"As  Americans,  we  bitterly  condemn  those 
responsible  for  the  murder  of  Colonel  Hig- 
gins. Our  hearts  go  out  to  his  wife.  Major 
Robin  Higgins,  and  his  daughter,  Christine. 
"We  recaU  that  this  self-styled  'party  of 
God'  Is  precisely  the  group  that  claimed 
'credit'  for  the  truck  bombing  that  killed 
our  Marines  in  Beirut  in  1983  and  again  in 
1984.  They  have  been  involved  in  assassina- 
tions in  the  Middle  East  and  in  Europe,  and 
the  destruction  of  airliners  In  flight,  and 
the  seizure  of  hostages  and  the  murder  of 
civilians  In  Lebanon. 

'Some  have  been  highly  critical  of  Israel 
for  its  seizure  of  Sheikh  Obeid,  and  have 
equated  it  with  the  'party  of  God'  abducting 
Colonel  Higgins.  But  the  Marine  Colonel 
was  part  of  a  UN  peace-keeping  mission, 
while  Obeid  was  the  commander  of  assassi- 
nation brigades.  There  can  be  no  equiva- 
lence. 

"To  say  that  international  law  forbids 
seizing  killers  where  you  find  them  Is  simply 
incorrect.  In  fact.  VS.  Ttnig  Enforcement 


Agency  personnel  have  several  times  seized 
drug  lords  on  the  territory  of  other  coun- 
tries, and  we  all  recall  the  bombing  of  Libya 
in  restMose  to  terrorist  attacks  on  VS.  serv- 
icemen in  Berlin.  Israel,  like  other  nations, 
has  the  right  to  take  direct  action  against 
those  who  attack  its  citizens  or  plan  terror- 
ist acts  on  Israeli  territory. 

"Hindsight  may  make  us  wish  for  differ- 
ent outcomes,  but  we  must  be  careful  not  to 
confuse  the  victims  of  terrorism  with  those 
who  plan  it." 

The  Cost  op  DxmsiHG  Freedom 

[A  Statement  by  the  American  Jewish 
Congress] 

The  nation  is  outraged  and  frustrated 
over  the  latest  barbaric  act  committed  by  an 
Iranian-controlled  fundamentalist  terrorist 
group  in  Lebanon.  It  would  be  a  cruel  irony, 
however,  if  that  outrage  were  directed,  how- 
ever indirectly,  to  Israel,  the  world's  most 
frequent  victim  of  barbarism. 

Fortunately,  Americans  are  affected  only 
occasionally  by  these  outrages;  the  people 
of  Israel  live  in  the  very  midst  of  this  cnil- 
ture  of  violence,  and  must  deal  with  it  on  m 
daily  basis. 

The  response  of  free  people  to  the  tyran- 
ny and  brutality  of  these  primitives  who 
presume  to  call  themselves  the  Party  of 
God  necessarily  entails  risks.  In  this  case, 
that  risk  is  first  and  foremost  to  the  Israelis 
themselves,  who  are  engaged  dally  in  a 
struggle  with  this  so-caUed  P»arty  of  God, 
and  three  of  whose  soldiers  are  being  held 
and  reportedly  tortured  by  them. 

The  willingness  to  incur  risks  is  the  price 
exacted  from  those  who  cherish  freedom 
and  are  prepared  to  defend  it.  Americans 
imderstand  that  truth  more  than  most,  for 
in  our  history,  we  have  paid  that  price  over 
and  over  again.  The  people  of  Israel  must  do 
so  with  desperate  regularity. 

Our  hearts  go  out  to  the  families  of  CoL 
Higgins  and  of  the  other  hostages.  We  be- 
lieve Americans  would  be  proud  if  their  gov- 
ernment had  the  capacity  to  strike  at  and 
punish  the  likes  of  Sheik  Obeid  who  kidnap 
and  torment  innocent  people.  There  may 
indeed  be  good  reasons  why  we  have  been 
unable  to  respond  to  these  outrages  thus 
far.  But  it  would  be  a  great  injustice,  and 
entirely  unforgivable,  if  in  our  frustration 
over  our  current  inability  to  deal  with  the 
barbaric  behavior  of  the  Hezbollah  we  were 
to  strike  out  at  our  closest  aUy,  beleaguered 
Israel,  for  seeking  to  do  that  which  we  wish 
we  would  do  ourselves. 


tribute  to  arthur 
tonsmeire,  jr. 

Mr.  HEPLIN.  Mr.  President.  I  rise 
today  with  great  sadness  to  pay  trib- 
ute to  my  good  friend,  Arthur  Tons- 
meire Jr.,  who  passed  away  on  July  25. 
1989.  Arthur  played  such  a  large  role 
in  so  many  important  events  in  the 
Mobile  community  that  he  certainly 
represented  the  ideals  for  which  he 
was  named  the  1980  Mobilian  of  the 
Year.  I  suspect  that  he  was  deserving 
of  this  award  during  many  other  years 
and  doubt  that  MobUe  could  have  se- 
lected a  more  qualified  candidate. 

Arthur's  death  left  all  of  his  friends 
and  family  with  a  huge  sense  of  loss 
but  also  with  the  understanding  that 
Arthur     Tonsmeire,     Jr.,     succeeded 
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where  so  many  others  failed.  He  made 
a  difference. 

Arthur  Tonsmeire.  Jr.,  was  not  a 
man  who  could  be  easily  categorized. 
He  rose  to  the  top  in  each  area  of  en- 
deavor to  which  he  chose  to  devote  his 
time.  In  his  professional  and  trade  as- 
sociations, in  the  Army,  in  his  church, 
in  the  business  community,  and  in 
education,  his  peers  recognized  Ar- 
thur's unique  talents  which  made  him 
an  outstanding  leader. 

Although  Arthur's  distinguished  life 
included  so  many  outstanding  accom- 
plishments that  I  could  not  begin  to 
give  a  comprehensive  list,  some  of  his 
achievements  stand  out.  When  he 
died,  Arthur  was  chairman  emeritus  of 
the  board  of  the  bank  where  he  began 
working  when  he  was  26  years  old. 
Prom  his  first  position  at  the  First 
Federal  Savings  and  Loan  Association, 
he  moved  through  the  ranks  until  he 
was  elected  as  president  of  First  Fed- 
eral which  later  became  Altus  Bank. 

He  was  involved  in  almost  every 
aspect  imaginable  of  the  Mobile  area 
civic  activities.  He  was  past  president 
and  executive  committee  member  of 
the  Mobile  Area  Council  of  Boy  Scouts 
of  America  as  well  as  the  Boys'  Clubs 
of  Mobile.  His  many  activities  in 
Mobile  include  serving  as  a  member 
and  past  president  of  the  Honorary 
Fellows  of  Mobile  College  as  well  as  a 
member  of  the  executive  committee  of 
the  board  of  the  University  of  South 
Alabama. 

In  addition  to  his  many  activities  in 
the  local  community,  Arthur  became 
well  known  around  the  State  for  his 
outstanding  leadership  as  a  director 
and  past  president  of  the  Alabama 
Cattlemen's  Association. 

Arthur  Tonsmeire,  Jr.,  provided  aU 
who  knew  him  with  the  inspiration  to 
strive  to  reach  for  lofty  goals,  to  en- 
deavor to  live  their  dreams.  He  was 
one  of  the  most  successful  men  in 
Mobile  and  yet  so  much  of  what  made 
him  a  great  man  revolved  around  his 
desire  to  help  others  in  his  communi- 
ty He  will  be  remembered  as  an  out- 
standing Mobilian,  an  outstanding  Ala- 
bamian,  and  most  importantly  an  out- 
standing man.  He  will  be  missed  great- 
ly. 

Thank  you,  Mr.  President. 


PATRIOTIC  SONG  BY  GARY 
SHOOK 


Mr.  HEPLIN.  Mr.  President,  during 
the  time  since  the  Supreme  Court  an- 
nounced its  decision  concerning  the 
desecration  of  the  American  flag, 
many  people  have  become  concerned 
about  protecting  our  flag.  The  flag 
means  so  many  things  to  so  many 
people.  Each  person  expresses  their 
feelings  in  a  different  way.  Some  place 
their  hands  over  their  hearts,  others 
salute,  stUl  others  express  their  feel- 
ings creatively.  A  few  weeks  ago  a  song 
came  to  my  attention  that  tells  a  great 


deal  about  how  Americans  feel  about 
the  flag.  This  song  is  called,  "Don't 
Bum  Old  Glory,"  and  was  written  by  a 
talented  Alabamian  named  Gary 
Shook.  Here  are  the  words  to  his  song. 
Don't  Burn  Old  Glory 

Old  Glory  stands  at  the  top  of  a  hill, 
against  the  darkened  sky.  Once  young, 
brave  men  lay  mortally  wounded  with  silent 
weapons  by  their  side.  They  shed  a  veil  of 
tears  and  now  they're  glory  bound.  They  be- 
lieve in  God  and  country  and  that  old  flag 
should  never  touch  the  ground. 

Just  a  piece  of  cloth  you  say.  made  by 
human  hands.  Tell  that  to  the  loved  ones  of 
the  warriors  washed  up  on  foreign  sands.  I 
see  her  blowing  In  the  wind,  a  wave  of  red, 
white,  and  blue.  I  think  of  all  the  hard 
times  and  battles  she's  been  through. 

She  flies  above  the  Arizona  that  lies  be- 
neath the  sea,  a  place  we  caU  Pearl  Harbor 
where  the  ultimate  price  was  paid.  She  flew 
at  Iwo  Jima,  Saipan,  and  Pork  Chop  Hill. 
She  flies  above  our  Nation's  Capitol.  I  hope 
she  always  will.  I  guess  I'm  old  fashioned, 
but  I  sure  swell  with  pride  when  I  see  Old 
Glory  flying  against  God's  clear  blue  sky.  So 
take  your  vote  and  make  your  choice.  Tell 
us  how  its  going  to  be.  But  if  you  decide  to 
bum  that  flag,  don't  bum  it  in  front  of  me. 

Thank  you,  Mr.  President. 


REGARDING  THE  C.S.S. 
"ALABAMA" 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  share  with  my  colleagues  an 
article  about  the  Confederate  ship, 
the  C.S.S.  Alabama,  which  appeared  in 
the  May/Jvme  issue  of  Alabama  maga- 
zine. I  have  come  to  the  Senate  floor 
before  to  introduce  a  resolution  stat- 
ing that  the  United  States  has  never 
surrendered  title  to  this  vessel  or  her 
artifacts  and  I  hope  soon  to  come  to 
the  floor  to  annoiuice  the  signing  of 
an  agreement  with  France  and  Great 
Britain  regarding  the  recovery  of  arti- 
facts from  the  C.S.S.  Alabama. 

In  the  meantime,  I  believe  that  this 
article  provides  an  accurate  chronolo- 
gy as  to  the  events  surrounding  the  at- 
tempts to  recover  these  artifacts  and 
provides  some  insight  into  the  impor- 
tance of  these  artifacts  to  the  people 
of  Alabama. 

I  ask  unanimous  consent  that  the 
text  of  this  article  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Thk  Battle  for  the  C.S.S.  "Alabama" 
(By  Al  Browning) 

She  was  the  most  notorious  commercial 
raider  in  naval  history,  wreaking  havoc  on 
Union  merchant  ships  from  the  Texas  Coast 
to  the  Indian  Ocean.  The  battle  that  sunk 
her  off  the  coast  of  France  was  one  of  the 
most  famous  of  the  Civil  War  and  the  last 
two-vessel  standoff  of  the  wooden  ship  era. 
Her  tenacity  was  a  symbol  of  the  Confeder- 
ate spirit.  Now,  with  the  discovery  of  the 
C.S.S.  Alabama  In  180  feet  of  water  near  the 
coast  of  Prance,  the  tenacity  of  Alabamians 
who  want  her  remains  is  being  tested. 

It  was  only  in  mid-April  that  a  tentative 
agreement    was    announced    that    would 


loosen  a  gridlock  of  claims  to  the  vessel  by 
Britain,  the  United  States,  and  France  that 
iiad  blocked  recovery  by  any  country.  Sal- 
vage of  the  wreck  from  the  bottom  of  the 
inhospitable  English  Chaiuiel  will  push  the 
limit  of  underwater  archaeological  teciinolo- 
gy.  but  it  promises  to  jrield  thousands  of  val- 
uable artifacts.  Yet  to  be  determined,  how- 
ever, Is  what  museums  will  ultimately  gain 
possession  of  those  artifacts. 

Involved  Alabamians  say  a  significant  por- 
tion belong  in  the  state  for  which  the  Ala- 
bama was  named,  and  in  Mobile,  the  home 
of  her  comjnander,  Admiral  Raphael 
Senunes.  But  a  host  of  museums  worldwide 
are  ready  to  lay  claim  to  the  artifacts  as 
well.  Now.  as  when  she  plied  the  high  seas, 
the  Alabama,  is  in  the  midst  of  international 
rivalries. 

The  Alabama  was  built  in  England  in  1862 
from  an  innovative  design  that  incorporated 
both  sail  and  steam.  Confederate  President 
Jefferson  Ofivis  conunissioned  her  to  Cap- 
tain Raphael  Semmes. 

Semmes'  orders  were  to  wage  war  on 
Union  commercial  shipping.  The  mission 
was  accomplished  with  unprecedented  re- 
sults. But  she  never  docked  at  a  Confeder- 
ate port  because  they  were  blockaded  by  the 
Union  navy  early  in  the  Confederacy.  Per- 
manently distanced  from  her  country,  the 
Alabam.a  roamed  the  seas.  "When  it  comes 
to  American  notoriety  among  ships,  she's  at 
the  head  of  the  class."  said  Michael  Higgins, 
project  director  at  the  New  York  Merchant 
Marine  Museum. 

"Union  ships  were  running  scared  of  the 
C.S.S.  Alabama.  In  fact.  Union  commanders 
often  kept  their  ships  in  port  when  they 
heard  rumors  that  the  Alabama,  was  in  the 
area— even  when  people  knew  she  was  far 
away.  She  created  terror  every  place  she 
went." 

During  her  22  month  patrol  of  the  Atlan- 
tic and  Indian  oceans,  the  crew  of  the  Ala- 
bama captured,  bonded  or  bumed  some  65 
ships,  including  the  U.S.S.  Hatteras,  and  de- 
stroyed $5  million  in  Union  cargo. 

On  June  19,  1864.  the  Alabama  was  sunk 
during  a  dramatic  duel  with  the  U.S.S.  Kear- 
sarge  off  the  coast  of  Cherbourg,  France  in 
the  English  Channel  while  17,000  spectators 
viewed  the  battle  from  shore. 

Salvage  of  the  Alabama  was  first  consid- 
ered just  months  after  it  sank,  but  the  idea 
was  abandoned.  The  general  location  of  the 
ship  was  known,  based  on  the  Kearsarge's 
logs  and  first-person  accounts,  but  it  was 
long  considered  unreachable. 

The  PYench  navy  began  conducting  infor- 
mal searches  for  the  Alabama  in  1978  as 
part  of  training  exercises  for  sonar  opera- 
tors aboard  minesweepers  stationed  at  the 
Cherbourg  naval  base.  Then  the  ship  was 
found  in  1984  by  the  French  in  180  feet  of 
water,  about  four  miles  off  the  coast  in 
what  is  now  FYench  territorial  waters. 

Divers  removed  dinner  plates  and  con- 
firmed that  the  structure  was  wooden.  A 
sighting  of  the  100  pound  Blakely  cannon, 
which  sunk  the  Hatteras,  confirmed  the 
ship's  identity. 

The  find  was  not  officially  announced 
until  September  1987  when  French  Navy 
Captain  Max  Guerout  disclosed  the  discov- 
ery at  a  maritime  liistory  conference  in 
Charleston.  S.C. 

Requests  to  dive  at  the  site  had  been 
mounting  prior  to  Guerout's  announcement. 
Rumors  of  the  find  had  intensified  British 
and  American  interest. 

British  preservationists  had  earlier  won  a 
battle  to  save  Dry  Dock  Number  4  at  the 
Cammill-Laird  shipyard  near  Liverpool  from 


destruction  because  it  was  the  site  of  the 
Alabama's  construction.  Rumors  of  the 
ship's  discovery  led  to  a  popular  proposal  to 
return  the  ship  for  display  at  the  dock  as 
part  of  a  waterfront  revitallzation. 

In  Mobile.  Steve  Morgan,  chief  executive 
officer  of  Galleon  Hunters  and  Hollywood 
Adventure  Films  Inc..  appealed  in  June  of 
1987  for  support  of  a  salvage  dive  on  the 
Alabama.  A  diver.  Morgan  had  found  the  re- 
mains of  the  Keanaive  near  Columbia  and 
had  applied  to  the  U.S.  government  for  per- 
mission to  dive  on  the  Alabama. 

He  proposed  raising  the  ship  and  bringing 
her  to  Mobile.  His  warning  that  the  British 
were  going  after  the  Alabama  gained  the  at- 
tention of  David  Toifel.  a  MobUe  teacher 
and  a  member  of  the  Sons  of  Confederate 
Veterans,  who  then  formed  the  "Save  The 
Alabama  Committee." 

At  the  same  time.  Michael  Higgins.  of  the 
New  York  Maritime  Museum,  and  others, 
and  Tennessee  lawyer  Roger  L  DeMik,  a 
Civil  War  enthusiast,  were  also  working  to 
get  the  U.S.  government  to  assert  its  claim 
to  the  Alabama. 

By  the  time  Captain  Guerout  presented 
his  plans  for  a  French-led  recovery  project 
in  September  1987,  the  State  Department- 
spurred  into  action  by  growing  interest- 
had  informed  the  French  that  the  ship  was 
the  property  of  the  U.S.  govemment  and 
that  no  dives  should  be  allowed  unless  the 
United  States  was  consulted. 

According  to  DeMik,  Captain  Guerout 
outlined  extensive  plans  for  undersea  study 
and  evaluation  of  possible  salvage— with  the 
French  claiming  the  spoils.  "Artifacts  from 
the  wreck  would  l>e  devoted  to  educational 
and  scientific  purposes  including  develop- 
ment of  a  museum  devoted  to  the  Ala- 
bama, "  DeMik  said.  "Although  not  stated  in 
[Guerout's]  announcement.  French  newspa- 
per reports  show  the  French  want  to  place 
the  museum  at  Cherbourgh.  France." 

The  battle  for  the  ship  was  on.  At  the  in- 
sistence of  several  congressmen.  Including 
Sen.  HoweU  HefUn  (D-Ala.).  the  SUte  De- 
partment began,  in  late  1987.  terse  corre- 
spondences with  the  French. 

"I  tliink  in  this  case  we  apply  internation- 
al law."  said  Jean-Claude  Brodbeck,  a 
spokesman  for  the  French  Embassy.  "That 
being  when  one  recovers  a  wreck,  one  is  en- 
titled to  it.  Also,  it  should  be  considered 
that  it's  resting  in  our  territorial  waters. 
This  is  an  old  international  law  of  the  sea." 
Not  so  fast,  said  Peter  Bernhardt.  State 
Department  deputy  director  for  ocean  law 
and  policy  and  the  point  man  in  negotia- 
tions. Bernhardt  pointed  out  that  the  Ala- 
bama went  down  on  the  high  seas.  Territori- 
al waters  were  extended  more  than  a  centu- 
ry after  the  Alabama  was  sunk.  "It's  an 
American  warship,  not  a  French  warship. 
We  succeeded  to  the  title  of  the  ship  as  a 
successor  to  the  Confederate  States  of 
America.  Ownersliip  of  the  vessel  has  not 
been  abandoned,  so  sovereign  immunity  is 
involved  In  this." 

To  add  muscle  to  the  State  Department's 
position.  Sen.  Heflln  Introduced  a  bill  in 
early  1988  reiterating  that  the  Alabama  "is 
vested  in  and  has  never  been  abandoned  by 
the  United  States."  that  no  salvage  oper- 
ations should  occur  unless  approved  by  the 
United  States,  that  the  Alabama  and  its  ar- 
tifacts would  be  displayed  in  Alabama,  and 
that  the  State  Department,  the  National 
Park  Service  and  the  Save  the  Alabama 
Committee  should  negotiate  with  Prance 
for  the  ship's  "recovery  and  return." 

Sen.  Richard  Shelby  (D-Ala.)  and  Sen. 
Jesse  Helms  (R-N.C.)  Joined  Heflin  in  spon- 


soring the  Senate  bill.  First  District  Rep. 
Sonny  Callahan  (R-Ala.)  Introduced  a  com- 
panion bill  in  the  House. 

At  the  same  time.  Heflin  introduced  a 
similar  bill  regarding  U.S.-Mexican  negotia- 
tions for  the  preservation  of.  and  claim  to. 
artifacts  on  the  U.S.S.  Somen,  which  sank  off 
the  coast  of  Vera  Cruz.  Mexico  in  1846  and 
was  discovered  there  in  1986. 

Three  months  later,  the  French  agreed  to 
discussions  and  in  April,  nearly  a  year  later, 
Bernhardt  was  given  the  green  Ught  to  com- 
plete an  agreement. 

"The  final  agreement  says  both  nations 
agree  to  disagree  on  ownership  issues  and 
will  work,  together  through  an  internation- 
al commission  to  work  with  whomever  the 
French  grant  permission  to  work  on  the 
site,"  said  Jim  Delgado.  director  of  the  U.S. 
Park  Service's  National  Maritime  Initiative. 
The  Park  Service  is  the  U.S.  agency  empow- 
ered to  oversee  U.S.  historical  wrecks  in  for- 
eign waters. 

After  artifacts  are  preserved,  their  distri- 
bution to  museums  will  be  determined  by 
representatives  of  both  nations,  he  said. 

Most  participants  in  the  issue  acknowl- 
edge that  only  such  an  international  effort 
can  provide  the  resources  and  legal  author- 
ity necessary  to  complete  the  project. 

While  recoveries  of  other  wooden  ships 
have  been  made,  most  notably  the  15th  cen- 
tury Mary  Rose  of  Elngland,  the  process  is 
lengthy,  risky  and  expensive.  Because  of  the 
depth  and  location  of  the  wreck,  each  diver 
is  limited  to  work  periods  at  the  site  of  only 
15  minutes. 

Visibility  is  limited  to  about  tliree  feet  and 
swift  currents  during  most  of  the  day  fur- 
ther limit  dive  times.  Salvage  of  the  wreck 
could  take  over  a  decade  and  the  cost,  in- 
cluding conservation  and  preservation  of 
arifacts.  has  been  estimated  at  $100  million. 
The  question  of  which  country  would  re- 
ceive the  ship  itself  may  be  moot.  French 
surveys  have  indicated  that  only  about  30 
percent  of  the  fragile  hull  is  intact.  But  the 
ship's  smokestack,  hatchways  and  guns  are 
visible  as  are  thousands  of  artifacts  strewn 
around  the  wreck.  And  since  the  Alabama 
will  be  the  first  Confederate  sliip  to  be  ex- 
plored by  archaeologists,  her  cache  of  arti- 
facts is  expected  to  shed  new  light  on  Civil 
War  naval  history. 

Competition  by  museums  for  those  arti- 
facts will  be  strong,  even  with  an  interna- 
tional panel  in  place  to  make  an  equitable 
distribution. 

In  the  United  States,  some  16  states  claim 
ties  to  the  Alabama  as  birthplaces  of  hon- 
ored Kearsarge  crew  members,  or  Alabama 
officers. 

Cherbourg,  France  lays  a  strong  claim  as 
the  site  of  the  battle.  So  does  England,  as 
the  birthplace  of  the  Alabama  and  a  litigant 
in  an  historical  international  legal  dispute. 

In  1872,  a  five  nation  tribunal  ruled  that 
England  as  the  builder  of  the  Confederacy's 
commercial  raiders,  has  to  pay  the  United 
States  $15  million  in  gold  as  restitution  for 
the  Union's  cargo,  vessels  and  lives  lost  in 
battles  with  the  Alabama.  In  tum.  the 
United  States  was  required  to  pay  England 
$1.9  million  as  restitution  for  British  deaths 
on  the  ship. 

It  was,  "perhaps  the  first  such  legal  action 
in  wartime  history."  said  Higgins  of  the  New 
York  Merchant  Marine  Museum,  which  has 
also  expressed  strong  interest  in  Alabama 
artifacts.  "That  means  she  had  a  lead  role 
in  the  formulation  of  international  law. 

"Personally.  I  recognize  the  C.S5.  Ala- 
bama as  the  vessel  that  triggered  the 
demise  of  what  was  once  a  strong  U.S.  Mer- 


chant Marine  Corps.  During  her  time  ter- 
rorizing Union  merctiant  vesaeU,  715  went 
under  the  British  flag  for  protection  from 
her,  with  300  more  going  under  the  flags  of 
other  countries.  International  law  said 
those  vessels  couldn't  transfer  back  to  the 
United  States,  so  1,015  were  gone,  starting  a 
slow  but  sure  death  pattern  for  the  Mer- 
chant Marines.  Meanwhile,  insuiwice  rates 
for  those  vessels  increased  by  900  percent, 
an  astounding  figure  that  was  higher  than 
the  recent  increase  in  rates  for  ships  In  the 
Persian  Gulf." 

South  Africa,  a  frequent  docking  and 
supply  stop  for  the  Alabama,  also  claims 
ties.  "To  this  day.  South  African  kids  learn 
a  song  similar  to  the  way  kids  in  the  United 
States  learn  Row-Row-Row  Your  Boat," 
said  Kevin  Foster,  a  Civil  War  historian 
with  the  National  Park  Service.  "They  sing 
TTior  CoTTie*  the  Alabama,  in  all  dialects. 
That's  indicative  of  the  strong  Interest 
South  Africa  has  in  the  vessel."  At  least  20 
museums  world  wide  have  expressed  inter- 
est in  the  Alabama,  he  said. 

But,  contends  Save  The  Alabama  Commit- 
tee head  David  Toifel.  Alabama's  claim  for  a 
substantial  portion  of  the  artifacts  is  as 
solid,  if  not  more  so,  than  others.  "The 
vessel  wasn't  named  the  FYance.  the  Birken- 
head, the  New  York,  the  South  Africa  or 
any  other  than  the  CSS  Alabama.  You  can 
extend  our  claim  logically  by  the  name 
alone.  Since  Admiral  Raphael  Semmes 
chose  to  live  here,  die  here  and  be  buried 
here.  Mobile  is  clearly  the  logical  place." 

Sen.  HefUn,  responding  to  the  U.S.- 
Prench  agreement,  renewed  his  longstand- 
ing support  for  the  state's  claim.  "All  of  us 
who  are  looking  at  the  project  from  an  Ala- 
bama perspective  want  to  see  the  artifacts 
come  to  Mobile.  The  Port  City's  museum 
enjoys  an  abundant  amount  of  community 
support  and  I  feel  the  facUity  is  a  well 
suited  depository  for  items  that  are  brought 
up.  Although  it  is  still  too  early  to  tell  when 
an  exhibit  will  be  on  display.  I  feel  the  com- 
munity will  see  to  it  that  a  facility  in  their 
city  has  been  readied  to  house  the  arti- 
facts." 

But  Heflin's  remarks  hint  at  what  may  be 
the  trump  card  in  the  competition  for  Ala- 
bama artifacU:  the  ability  of  a  museum  to 
care  for  them. 

Many  artifacts  begin  immediate  deteriora- 
tion when  exposed  to  air.  Some  will  need 
constant  treatment,  special  solutions  and  in- 
variable temperature.  Others  may  be  pre- 
served so  as  to  need  less  care. 

"There  are  only  a  few  museums  in  the 
world  capable  of  maintaining  such  fragile 
artifacts  once  they  are  salvaged  and  pre- 
served."  said  Foster.  "The  ones  that  come  to 
mind  are  the  Smithsonian  in  Washington. 
D.C.,  the  combined  facilities  of  the  UJS. 
Navy,  the  Mariners  Museum  in  Newport 
News,  Va..  Mussee'  de  la  Marine  In  Paris  and 
Consortium  Museum  in  Liverpool. 

"It'll  take  an  established  museimi  in  Ala- 
bama with  solid  money  behind  it  to  get 
some  of  the  artifacts.  These  tyi*  artifacts 
need  people  who  understand  archaeology 
and  facilities  with  the  best  qualifications." 

To  house  the  state's  share  of  artifacts, 
Toifel  has  proposed  establishing  a  maritime 
museum  in  Mobile,  an  idea  that  has  received 
support  there  for  a  number  of  years.  The 
Museum  of  the  City  of  MobOe,  which  has 
already  raised  some  funds  for  a  museum 
covering  all  aspects  of  Alabama  maritime 
history,  has  agreed  to  cooperate  with  Tol- 
fel's  Save  The  Alabama  Committee. 

In  the  mid-1960s,  funds  to  cover  the  $1 
million  cost  of  towing  the  U.S.8.  Alabama  to 
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Mobile  and  establishing  the  Battleship  Me- 
morial Park  were  obtained  from  a  statewide 
donation  drive,  with  school  childen  contrib- 
uting significantly.  Toifel  has  suggested  a 
similar  effort  for  an  Alabama  project. 

"We're  talking  at>out  building  a  maritime 
museum  second  to  none,  a  tremendous  eco- 
nomic boost  to  this  state." 

The  Battleship  Park  hosted  321,000  tour- 
ists last  year,  for  a  1986  gross  of  $1.8  mil- 
lion, an  amount  that  more  than  paid  for  its 
operation. 

"We  don't  want  to  solicit  money  until  our 
government  reaches  a  deal  with  Prance  and 
England  in  regard  to  how  the  artifacts  will 
be  salvaged,  preserved  and  distributed," 
Toifel  said  in  April.  "Then  we'll  ask  for  do- 
nations. First,  we've  got  to  determine  a 
figure  at  which  to  shoot." 

The  ink  is  not  yet  dry  on  the  U.S.-Prench 
agreement.  But  an  international  line  has  al- 
ready formed  for  the  Alabama's  historical 
treasures  that  are  expected  to  be  available 
to  museums  by  the  tum-of,-the-century. 
How  many  and  what  type  of  artifacts,  if 
any,  eventually  come  to  Alabama  is  likely  to 
depend  on  how  successful  interested  Ala- 
bamians  such  as  Toifel  are  in  preparing  a 
home  for  them  in  the  meantime. 

THE  DAY  THE  ALABAMA  WENT  DOVW 

Captain  Raphael  Semmes  was  fatigued 
after  almost  two  years  of  high  seas  fighting 
and  the  C.S.S.  Alabama  needed  extensive 
overhauling  when  she  entered  the  Cher- 
bourg Harbor  in  France  on  June  14,  1864. 
Semmes  planned  to  dry  dock  the  ship  for  re- 
pairs and  relinquish  command. 

But  before  Semmes  could  obtain  permis- 
sion to  dock,  the  U.S.S.  Kearsarge  steamed 
Into  the  harbor. 

Despite  being  warned  by  his  Executive  Of- 
ficer, John  Mcintosh  Kell,  that  most  of  the 
Alabama's  fuses  had  misfired  during  target 
practice  due  to  defective  gunpowder, 
Semmes  decided  to  fight.  He  wrote  in  his 
Journal:  "A  quiet  spirit  of  determination  is 
pervading  both  officers  and  men.  The 
combat  wUl  no  doubt  be  contested  and  obsti- 
nate, but  the  two  ships  are  so  equally 
matched  that  I  do  not  feel  at  Uberty  to  de- 
cline it." 

The  crew  spent  three  days  preparing  for 
the  battle. 

On  Simday,  Jime  19,  1864,  some  17,000 
spectators— some  from  as  far  away  as 
Paris— lined  the  French  coast  to  watch  the 
battle.  Yachts  and  smaU  crafts  circled  the 
waters,  including  the  yacht  Deerhound  with 
wealthy  Englishman  John  Lancaster 
aboard.  Also  watching  the  contest  from  a 
private  boat  was  artist  Edouard  Manet.  A 
band  on  a  French  warship  played  Dixie. 

Then  it  unfolded. 

The  Alabamxi  chased  the  Kearsaive  seven 
miles  out  to  sea  only  to  see  the  rival  turn  to 
challenge  it.  The  Alabama  fired  three  shots 
too  high.  The  Kearsarge  hit  the  Alabama 
with  its  first  two  shots  in  the  forward  port 
and  broadside. 

The  ships  then  began  a  circular  track  at 
full  steam,  moving  in  opposite  directions. 
Seven  circles  left  them  much  closer  togeth- 
er. The  conflict  continued  with  the  Alabama 
firing  two  shots  to  every  one  fired  by  the 
Kearsarge,  but  missing  on  the  vast  majority 
of  attempts. 

Then  came  the  pivotal  event.  A  shell 
struck  the  Alabama,  moving  through  gun 
port,  and  was  followed  by  a  second.  A  third 
landed  on  deck  without  exploding  and  was 
thrown  overboard. 

After  20  minutes  of  battle,  a  shell  from 
the  Alabama  struck  the  bull  of  the  Kear- 
sarge, a  hit  that  normally  would  have  been 


devastating.  The  Alabama  crew  cheered 
wildly  only  to  be  silenced  when  it  was  evi- 
dent that  the  Kearsarge  was  not  crippled. 
Semmes  was  stunned.  Later  it  was  learned 
that  the  Kearsarge  had  put  chains  covered 
by  wooden  planks  over  her  side  for  protec- 
tion. 

Of  the  370  shots  fired  at  the  Kearsarge 
only  28  hit  and  few  did  damage  because  of 
wet  gunpowder. 

Eventually  the  Alabama  began  taking  on 
water  and  Semmes  risked  blowing  her  up 
with  'full  steam"  to  reach  the  safety  of 
French  waters.  "Let  her  have  the  steam," 
Engineer  Matt  O'Brien  said.  "We  had  better 
blow  her  to  hell  than  let  the  Yankees  whip 
us." 

Semmes  ordered  Kell  to  determine  how 
long  the  Alabama  could  stay  afloat.  He  was 
told  10  minutes.  "Then  sir,  cease  fire,  short- 
en sail  and  haul  down  the  colors,"  he  said. 
"It  wUl  never  do  in  this  19th  century  for  us 
to  go  down  and  the  decks  covered  with  our 
gallant  wounded." 

Taking  the  move  as  a  trick,  the  Kearsarge 
continued  firing.  Semmes  commanded, 
"Stand  your  quarters  men.  If  we  must  be 
sunk  after  our  colors  are  down,  we  will  go  to 
the  bottom  with  every  man  at  his  post." 

But  Kell  soon  gave  other  orders  to  aban- 
don ship.  The  contest  had  lasted  70  minutes. 
Semmes,  still  in  his  cap,  trousers  and  vest, 
grabbed  a  life  preserver,  tossed  his  sword 
aside  and  jumped  into  the  water.  He  was 
picked  up  by  Lancaster  on  the  Deerhound, 
which  sped  to  England. 

Later,  Executive  Officer  Kell  remembered 
the  Alabama's  sinking.  "As  the  gallant 
vessel,  the  most  beautiful  I  ever  beheld, 
plunged  to  her  grave,  I  had  it  on  my  tongue 
to  call  the  men  who  were  struggling  in  the 
water  to  give  three  cheers  for  her,  but  the 
dead  that  were  floating  around  me  and  the 
sadness  I  felt  at  parting  with  that  noble 
ship  that  had  been  my  home  so  long  de- 
terred me." 

Semmes  returned  to  the  Confederacy  and 
continued  to  fight  until  the  war's  end. 
Afterward,  he  returned  to  Mobile  where  he 
practiced  law  until  his  death  in  1877. 

His  sword  remains  at  the  bottom  of  the 
English  Channel. 


TRIBUTE  TO  THE  INTERNATION- 
AL CLASS  AFLOAT  PROGRAM 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
honor  to  rise  today,  in  tribute  to  the 
International  Class  Afloat  Program 
aboard  the  tallship  Pogoria.  An  inno- 
vative concept  in  both  education  and 
world  peace,  the  International  Class 
Afloat  Program  presents  a  remarkable 
opportujiity  for  learning  and  discipline 
to  students  from  the  United  States, 
the  Soviet  Union.  Poland,  and  several 
other  countries.  The  theme  of  the  pro- 
gram is  "Let's  learn  to  live  and  work 
together."  and  I  am  pleased  to  be  able 
to  commend  such  a  fine  peaceful  pro- 
gram and  all  of  its  participants. 

The  Pogoria  is  a  154-foot  Polish  tall- 
ship  crafted  in  the  tradition  of  the 
great  clippers  of  former  times.  The 
captain  of  the  Pogoria  and  creator  of 
the  International  Class  Afloat  Pro- 
gram is  a  Polish  sailor  named  Krzysz- 
tof  Baranowski.  He  started  the  pro- 
gram in  1983  with  the  ideas  of  the 
world  as  a  classroom,  and  a  life  on  the 
open  seas   as   a   unique   opportunity 


which  will  only  come  once  in  the  stu- 
dents' lives.  Today,  the  ideas  and  ac- 
complishments of  the  program  are  the 
same  tis  they  were  at  the  program's  In- 
ception. Although  the  program  is  de- 
signed to  give  the  students  a  chance  to 
visit  many  countries  on  three  conti- 
nents, it  is  anything  but  a  pleasure 
cruise  for  the  students.  A  day  aboard 
the  Pogoria  begins  at  6  a.m..  and  in- 
cludes an  hour  and  a  half  of  exercise, 
6  hours  of  rigorous  high  school  cur- 
riculimi  classes,  additional  hours  of 
sailing  and  navigational  lessons,  as 
well  as  numerous  chores  such  as  po- 
lishing brass,  painting,  and  washing 
dishes. 

Living  in  such  a  unique  and  demand- 
ing environment  has  an  incomparable 
effect  on  a  yoimg  man.  Not  only  is  it 
very  rare  for  a  16-year-old  boy  to  live 
on  a  sailing  ship  for  several  months, 
but  even  more  incredible  is  the  fact 
that  he  will  be  living  with  other  boys 
his  age  from  several  different  coun- 
tries, including  the  Soviet  Union.  Such 
a  situation  requires  a  young  man  to 
very  quickly  learn  the  art  of  interact- 
ing with  others  in  a  cooperative  atmos- 
phere. In  my  judgment,  this  kind  of 
program  is  exactly  what  future  leaders 
of  the  world  need  to  better  undertand 
each  other  and  help  ensure  world 
peace.  I  can  never  forget  the  story  I 
read  of  one  young  American  on  the 
trip  who  looked  up  and  saw  that  the 
American  flag  had  been  torn  in  a 
recent  wind  storm.  Before  he  had  the 
opportunity  to  go  over  and  repair  the 
flag,  he  looked  over  and  observed  a 
young  man  from  the  Soviet  Union 
mending  the  flag  of  the  United  States. 
He  wrote  home  to  his  mother  that  the 
sight  brought  tears  to  his  eyes. 

Mr.  President,  I  am  proud  that  sev- 
eral of  the  American  students  aboard 
the  Pogoria  are  from  my  home  State 
of  Alabama.  These  five  outstanding 
students  from  Fairhope,  AL  were 
joined  by  six  students  from  Cookeville, 
TN,  as  well  as  ten  students  each  from 
the  Soviet  Union  and  Poland.  I  believe 
that  the  students  from  this  country,  as 
well  as  those  from  the  other  countries, 
and  all  persons  involved  with  the  Po- 
goria and  the  International  Class 
Afloat  Program  deserve  our  deepest 
admiration  and  most  sincere  tribute. 

Thank  you  Mr.  President. 


RESTORE  EASTON,  PA,  TO  THE 
MSA  TITLE 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  in  support  of  language  in  H.R. 
2989  as  adopted  by  the  Senate  Appro- 
priations Committee.  This  provision 
provides  that  the  Director  of  Office  of 
Management  and  Budget  [OMB]  shall 
take  appropriate  action  to  provide 
that  the  official  title  of  the  MetropoU- 
tan  Statistical  Area  [MSA]  which  in- 
cludes Allentown,  Bethlehem,  and 
Easton.  PA,  Shall  be  the  "Allentown- 


Bethlehem-Easton  Metropolitan  Sta- 
tistical Area." 

Mr.  President,  the  situation  is  this. 
The  city  of  Easton  is  a  vital  communi- 
ty of  hard  working  and  justifiably 
proud  people.  But  it  had  been  stricken 
from  the  official  title  of  the  MSA  of 
which  it  is  a  part.  In  taking  this 
action,  OMB  effectively  makes  the 
city  of  Easton  "unofficial." 

Easton  is  one  of  the  three  major 
population  centers  making  up  the 
Lehigh  Valley,  including  Allentown 
and  Bethlehem.  All  three  are  contigu- 
ous and  just  minutes  from  each  other 
by  car.  The  international  airport  serv- 
ing this  region  includes  Allentown, 
Bethlehem  and  Easton  in  its  designa- 
tion. Despite  this,  Easton  was  not 
identified  as  a  part  of  the  MSA  for 
census-taking  purposes.  OMB.  in  their 
adjustment  of  the  classification,  suc- 
ceeded in  creating  a  designation  which 
is  only  two-thirds  accurate  in  describ- 
ing the  area. 

Mr.  President,  I  want  to  point  out 
that  this  exclusion— while  not  amount- 
ing to  too  much  in  terms  of  OMB's 
methodology— certainly  did  make  the 
people  of  Easton  feel  as  though  they 
had  taken  a  back  seat  to  the  two 
larger  surrounding  communities  in  the 
Lehigh  Valley.  The  recent  estimates 
available  indicate  that  Allentown  has 
a  population  of  103,758;  Bethlehem 
has  a  population  of  70,419;  and  Eas- 
tor's  population  is  26.027.  Being  the 
smallest  in  population  of  the  three 
conuT.unities  does  not  justify  a  diminu- 
tion of  Easton's  status. 

Congressman  Don  Ritter  and  I  each 
introduced  legislation  in  our  respective 
bodies  responding  to  this  issue  and  I 
am  pleased  that  it  is  included  in  this 
appropriations  measure.  The  legisla- 
tion which  I  introduce,  S.  292  was  de- 
signed to  correct  this  situation  by  re- 
quiring OMB  to  include  Easton  in  the 
official  title  of  this  Pennsylvania 
MSA.  The  intent  was  not  to  seek  possi- 
ble gains,  but  restore  Easton  to  its 
rightful  place  in  the  official  designa- 
tion of  the  Lehigh  Valley. 

I  am  pleased  we  are  taking  action 
today  to  secure  pasage  of  this  legisla- 
tion putting  the  "E"  back  into  A-B- 
E— Allentown/Bethlehem/Easton— in 
the  MSA  title  in  1990. 


HARRY  EUGENE  HARTSOOK 
Mr.  SASSER:  Mr.  President,  I  rise 
today  to  call  the  Senate's  attention  to 
the  loss  of  a  steadfast  and  valuable 
member  of  the  Senate  family.  This 
Tuesday,  Harry  Eugene  Hartsook,  a 
long-time  member  of  the  staff  of  the 
U.S.  Senate  and  the  director  of  my 
east  Tennessee  operations,  was  lost  to 
us.  His  tragic  passing  was  noted  with 
great  sadness  by  his  thousands  of 
friends  across  the  State  of  Tennessee. 
I  wish  to  have  printed  in  the  Rbcord 
some  remarks  I  delivered  on  the  occa- 
sion of  the  memorial  service  in  Mr. 


Hartsook's  honor.  Also,  Mr.  President 
I  would  like  to  have  printed  a  state- 
ment prepared  by  Dr.  John  Callahan, 
a  long-time  friend  and  colleague  of  Mr. 
Hartsook,  which  expresses  the  heart- 
felt convictions  of  all  who  worked  with 
him  over  the  years. 

Mr.  President,  in  addition  I  wish  to 
have  printed  for  the  Record  editorials 
memorializing  Gene  Hartsook  which 
appeared  in  the  Tennessean  and  the 
Knoxville  News-Sentinel. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gene  Hartsook 
It's  hard  for  me  to  know  how  to  begin 
talking   about  a   man   who   has   meant  so 
much  to  me  for  so  many  years. 

Maybe  the  best  way  is  to  say  that  I  don't 
believe  we're  here  today  to  mourn  or  to 
grieve.  I  believe  we're  here  to  celebrate  the 
life  of  a  man  who  gave  to  every  one  of  us  a 
gift  of  great  price— a  life  of  warmth  and 
humor  and  energy  and  compassion— a  life 
that  ennobled  whatever  it  touched. 

I  believe  that  very  sincerely.  I  believe  it 
because  Gene  Hartsook  was  that  rare 
thing— a  truly  sensitive,  tolerant,  caring 
man  ...  a  man  who  loved  to  talk  ...  a  man 
who  understood. 

If  Gene  Hartsook  was  not  your  friend,  it 
could  only  be  l)ecause  you  hadn't  met  him 
yet. 

He  was  never  too  busy  to  help.  He  was 
never  too  important  to  care.  Gene  thought 
it  was  nice  to  be  important— but  more  im- 
portant to  be  nice  in  kind.  He  loved  politics 
.  .  .  and  politicians  and  government.  He  de- 
tested injustice,  selfishness  and  intolerance. 
I  think  he  loved  politics  so  much  because  he 
saw  it  as  an  avenue  to  help  people.  And  he 
was  able  to  bring  the  art  of  politics  to  a 
high  perfection— because,  at  bottom,  politics 
is  nothing  more  than  the  love  of  people— 
the  great  and  the  small,  the  complicated 
and  the  simple,  the  exultant  and  the  beaten 
down. 

And  Gene  Hartsook  was  a  man  who,  above 
all  else,  loved  people. 

During  his  life.  Gene  played  many  roles. 
He  was  a  mentor  to  many  of  the  younger 
members  of  my  staff.  He  could  be  a  father- 
confessor  or  a  big  brother-figure.  And  we  ail 
delighted  in  the  pleasure  of  his  company. 

He  could  do  those  things  because  he  knew 
life.  And  he  knew  life  so  well  because  he 
had  the  priceless,  God-given  ability  to  get 
inside  another  person's  skin,  to  see  the 
world  through  another  person's  eyes,  to  feel 
what  another  person  feels. 

That  ability  was  the  source  of  his  inex- 
haustible sense  of  humor.  Just  as  it  was  the 
source  of  his  penetrating  advice  and  coun- 
sel. 

Every  day  was  a  new  day  for  Gene  to 
bring  happiness  and  optimism  to  others  (but 
we  all  know  that  Gene's  day  didn't  start  too 
early). 

It  was  also  that  ability  which  made  Gene 
Hartsook  what  he  was— a  man  who  left  vir- 
tually everyone  who  knew  him  better,  wiser, 
happier  and  richer  by  far. 

To  Bobbie  and  Pam,  Adam,  Rodney  and 
David,  who  ministered  to  Gene  with  great 
courage  and  devotion,  I  want  to  say  thank 
you  from  all  of  us  here  today  for  sharing 
Gene  with  us. 

And  of  Gene  Hartsook,  1  can  only  say- 
well  done,  my  good  and  faithful  friend. 


OxNE  Hartsook— Oum  Prioid 
Today,  we,  your  fellow  staff  members  of 
Senator  Jnt  Sasskr.  gather  to  express  our 
sorrow  at  the  passing  of  a  good  and  gentle 
man— Gene  Hartsook. 

We  have  known  Gene  for  many,  many 
years.  We  have  fought  the  good  fight  to- 
gether in  order  to  insure  that  our  Govern- 
ment will  be  in  service  of  the  people  of  Ten- 
nessee and  the  Nation. 

But  though  politics  can  be  rough  and 
tumble  and  sometimes  bring  out  the  worst 
rather  than  the  best  in  a  person,  this  was 
never  the  case  with  Gene  Hartsook. 

Gene  was  an  honorable  man.  He  was  a 
gracious  man.  He  was  a  man  who  cared 
deeply  about  his  wife,  his  family  and  his 
community. 

But  perhaps  what  distinguished  Gene 
from  others  was  his  love  of  life  and  his  abili- 
ty to  live  each  day  of  his  life  to  the  fullest. 
Albert  E^instein  once  said,  "the  tragedy  of 
life  is  what  dies  inside  of  a  man  whUe  he 
lives." 

If  that  is  the  case,  there  was  no  real  trage- 
dy in  Gene  Hartsook's  all  too  brief  a  life. 
For  Gene  did  not  let  the  trials  and  turmoU 
of  our  daily  existence  wear  him  down  or 
make  him  a  bitter  or  mournful  person. 

Life  was  to  be  lived  day  by  day.  Indeed, 
each  sunrise  brought,  a  new  day  for  Gene 
Hartsook.  Each  day  was  a  new  beginning— 
an  opportunity  for  Gene  to  both  be  happy 
and  optimistic  and  p>erhaps  even  more  im- 
portantly an  opportunity  to  bring  happiness 
and  hope  to  others  around  him— whether 
that  be  his  immediate  family,  his  neighbors, 
or  the  many,  many  people  who  called  on 
him  for  advice  or  assistance. 

Gene  Hartsook  was  never  too  busy  to 
help. 

Gene  Hartsook  was  never  too  important 
to  care. 

Like  many  others  gathered  here  today,  we 
deeply,  deeply  feel  the  loss  of  Gene  Hart- 
sook—the  man. 

But  we  have  been  blessed  by  his  kind- 
ness—his courtesies — his  humor— his 
thoughtful  words— and  his  gracious  actions. 
Well,  how  would  Gene  wish  to  be  remem- 
bered by  those  who  knew  and  cared  for 
him? 

Well,  Gene  was  never  a  pretentious 
person.  He  was  never  self-imp>ortant.  He 
knew  his  strengths,  understood  his  weak- 
nesses and  never  confused  the  two. 

Perhaps  he  would  have  taken  comfort  and 
identified  with  Sir  Laurence  Olivier  who 
when  asked  about  how  he  wished  to  be  re- 
membered, said: 

"I'd  like  i)eople  to  remember  me  for  a  dili- 
gent .  .  .  expert  workman  ...  I  think  a  poet 
is  a  workman  ...  I  think  Shakespeare  was  a 
workman.  And  God's  a  workman.  I  don't 
think  there's  anything  better  than  a  work- 
man." 

And  as  Gene's  colleagues,  we  would 
humbly  add  that  Gene  was  a  superb  work- 
man—for his  wife,  Bobbie,  his  family,  his 
friends,  his  community,  his  State  and  his 
country. 

We  will  shortly  leave  here  each  remem- 
bering the  special  things  that  Gene  Hart- 
sook stood  and  cared  for.  But  we  will  re- 
member two  special  things  about  Gene— his 
love  of  politics  and  his  enduring  spirit. 

Gene  loved  politics  and  the  heat  of  the 
battle,  and  for  that  we  owe  him  our  respect 
and  admiration,  for  as  President  John  P. 
Kennedy  once  said: 

"The  credit  belongs  to  the  man  who  actu- 
ally Is  in  the  arena,  whose  face  Is  marred  by 
dust  and  sweat  and  blood,  who  knows  the 
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great  enthusiasms,  the  great  devotions,  and 
spends  himself  in  a  worthy  cause:  who  at 
best,  if  he  wins  knows  the  thrUls  of  high 
achievement,  and,  if  he  fails,  at  least  fails 
daring  greatly,  so  that  his  place  shall  never 
be  with  those  cold  and  timid  souls  who 
know  neither  victory  nor  defeat." 

Gene  was  in  the  arena.  He  fought  the 
good  fight  and  was  a  happy  warrior,  tasting 
both  victory  and  defeat  in  his  lifetime.  But 
through  it  all  he  was  a  man  of  indomitable 
cheer  and  goodness  of  spirit. 

He  was  the  type  of  man  who  brings  to 
mind  the  words  of  the  great  Southern  nov- 
elist. William  Paukner.  who  said  upon  ac- 
cepting the  Nobel  Prize  in  1949. 

"I  believe  that  man  will  not  merely 
endure.  He  will  prevail.  He  is  immortal,  not 
because  he  alone  among  the  creatures  has 
an  inexhaustible  voice,  but  because  he  has  a 
soul,  a  spirit  capable  of  compassion  and  sac- 
rifice and  endurance." 

Gene  Hartsook  has  been  taken  from  us. 
We  shall  miss  his  love,  his  lau^ter.  and  his 
kindness  of  heart. 

So  let  us  offer  Gene  our  prayers,  perhaps 
best  expressed  in  this  old  gaelic  blessing. 
May  the  road  rise  to  meet  you. 
May  the  wind  always  be  at  your  back. 
May  the  sun  shine  warm  on  your  face. 
The  rain  fall  softly  on  your  fields: 
And  until  we  meet  again. 
May  God  hold  you  in  the  palm  of  his  hand. 

Good-bye  Gene  Hartsook— may  you  rest 
in  peace  forevermore. 

[Prom  the  Tennessean.  Aug.  7.  1989] 
A  Man's  Honorable  Profession 

Mr.  Gene  Hartsook  was  one  of  those  rare 
individuals  who  proved  that  politics  can 
indeed  be  an  honorable  profession. 

A  former  assistant  Tennessee  commission- 
er of  insurance  and  state  fire  marshal,  Mr. 
Hartsook  had  been  an  aide  to  Sen.  Jim 
Sasser  for  about  10  years.  He  died  earlier 
this  week  after  a  lengthy  battle  with  cancer. 

Mr.  Hartsook.  a  staunch  Democrat,  served 
as  field  coordinator  for  Senator  Sasser  in 
East  Tennessee,  an  area  whose  [Mlitical  ge- 
ography he  knew  like  the  back  of  his  hand. 
Because  of  his  expertise,  he  was  frequently 
called  upon  for  advice  suid  analysis  about 
politics. 

"He  was  one  of  the  finest  public  servants  I 
have  ever  known,"  said  Senator  Sasser,  re- 
marking on  the  dedication  Mr.  Hartsook 
brought  to  his  positions  with  state  govern- 
ment and  as  a  senatorial  aide.  He  saw  poli- 
tics as  a  means  to  accomplish  noble  ends— 
the  solving  of  people's  problems. 

But  equally  important,  as  many  of  those 
who  knew  him  best  pointed  out.  was  Mr. 
Hartsook's  capacity  to  be  a  friend  and  a  gen- 
tleman. His  good  work  in  the  public  eye  was 
matched  by  his  many  private  acts  of  kind- 
ness and  friendship.  For  that  reason,  above 
aU  others,  his  life  will  long  be  remembered 
and  appreciated. 

[Prom  the  Knoxville  News-Sentinel,  Aug.  2, 

1989] 

We  Will  Miss  Gene  Hartsook 

All  of  us  will  miss  Gene  Hartsook.  an  aide 
to  Sen.  Jim  Sasser  who  had  an  ability  to 
make  the  federal  government  work  for 
those  who  often  seemed  removed  from  It  In 
East  Tennessee. 

Hartsook,  61,  a  native  of  Loudon  County 
SLnd  an  active  figure  In  area  business  and 
politics,  died  Monday  following  a  lengthy 
struggle  with  cancer.  He  had  been  East  Ten- 
nessee Field  Coordinator  for  Sasser  for  the 
past  10  years. 


"He  had  a  sense  of  how  government  could 
work  to  best  serve  the  people,"  Sasser.  "He 
had  a  marvelous  way  of  working  with 
people.  He  had  a  highly  developed  sense  of 
fairness." 

Hartsook  became  a  widely  known  business 
figure  in  East  Tenneseee  during  the  1950s 
and  early  1960s,  when  he  co-owned  the 
H&H  Buick  Co.  in  Lenoir  City  with  his 
brother,  Lynn. 

He  later  became  an  arson  investigator  for 
the  state's  Regional  Plre  Marshal's  Office, 
then  went  Into  business  with  his  brothers  as 
a  Realtor  with  the  Hartsook  Realty  and  Auc- 
tion Co. 

Prom  1975  until  he  joined  Sasser's  staff  In 
1979,  he  was  assistant  commissioner  of  in- 
surance and  state  fire  marshal. 

Sasser  and  Gov.  Ned  McWherter  spoke  of 
Hartsook  as  one  who  enjoyed  his  work  and 
took  pleasure  In  helping  others.  Those 
qualities  will  endear  Hsirtsook's  memory  to 
East  Tennesseans  and  will  make  his  place 
difficult  to  fill. 


EMANUEL  AND  JUDITH  LURIE 

Mr.  KENNEDY.  Mr.  President,  last 
month,  I  had  the  pleasure  of  meeting 
with  Judith  Lurie  of  Moscow.  Judith 
was  recently  given  permission  to  visit 
her  family  in  Israel,  but  she  must 
return  to  Moscow  as  she,  her  husband, 
Emanuel,  and  their  daughter,  Bella, 
continue  to  be  denied  permission  to 
emigrate.  10  years  after  their  first  ap- 
plication. 

In  January  1980.  the  Luries  received 
permission  to  emigrate.  They  quit 
their  jobs,  took  their  children  out  of 
school,  and  sold  their  belongings  in 
preparation  for  their  departure.  But  5 
days  before  the  family  was  scheduled 
to  leave,  their  exit  visas  were  revoked 
on  the  grounds  that  Emanuel  had 
access  to  state  secrets  while  working  at 
the  State  Scientific  Research  Institute 
of  Organic  Chemistry,  a  position  he 
has  not  held  for  more  than  25  years. 

Emanuel  was  not  allowed  to  resume 
work  as  a  chemical  engineer  and 
Judith  lost  her  job  as  an  Eiiglish 
teacher,  accused  of  contaminating  stu- 
dents. 

All  of  the  Liuies'  relatives  are  now  in 
Israel  and  every  day  they  must  remain 
in  the  Soviet  Union  is  a  reminder  that, 
despite  the  increase  in  the  number  of 
those  allowed  to  leave  the  Soviet 
Union,  arbitrary  denial  still  continues. 

I  am  pleased  about  the  recent  in- 
crease in  emigration  from  the  Soviet 
Union.  But  lasting  and  meaningful 
progress  will  only  be  achieved  when  all 
long-term  refusenik  cases,  such  as  the 
Luries.  are  granted  the  basic  right  to 
emigrate  freely. 


ALLIED  DEFENSE  BURDEN- 
SHARING 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  comment  on  the  allied 
defense  burden-sharing  amendments 
passed  by  the  Senate  this  week  as  part 
of  the  fiscal  year  1990-91  Department 
of  Defense  authorization  bill.  While  I 
had    hoped   that   the   Senate    would 


adopt  a  more  far-reaching  proposal 
such  as  that  submitted  by  Senator 
McCain,  this  is  a  step  in  the  right  di- 
rection. Fair  cost  sharing  with  our 
allies  is  something  I  have  long  sup- 
ported. I  have  offered  amendments  on 
this  subject  in  previous  sessions  of  the 
Senate. 

Currently  Japan  pays  for  only  40 
percent  of  the  cost  of  its  defense  and 
our  NATO  allies  pay  for  approximate- 
ly one-third  of  the  cost  of  their  de- 
fense. In  fact.  60  to  80  percent  of  our 
defense  budget  goes  to  the  defense  of 
our  allies.  These  amendments  encour- 
age Japan  to  contribute  more  to  its  de- 
fense and  seek  to  keep  our  percentage 
of  contributions  to  NATO  from  grow- 
ing. They  hold  the  line  and  keep 
things  from  getting  worse,  but  we 
should  start  concentrating  on  making 
things  better.  We  are  simply  paying 
too  large  a  share  of  our  allies'  defense 
expenses. 

Japan  spends  only  1  percent  of  its 
gross  national  product  on  defense.  In 
contrast,  the  United  States  spent  over 
6  percent  of  its  GNP  on  defense  in 
1988.  Yet  Japan  has  a  gross  domestic 
product  that  is  greater  than  that  of 
France.  Great  Britain  and  Italy  com- 
bined. It  is  the  world's  second  largest 
economy.  Japan  does  provide  bases  for 
United  States  forces,  but  it  easily 
could  contribute  far  more  to  the  cost 
of  maintaining  those  forces  than  it 
currently  does. 

No  one  seriously  wants  Japan  to  mo- 
bilize as  a  major  military  power  again. 
But  there  are  other  things  Japan  can 
do  to  take  over  the  burden  of  its  own 
home  islands  defense. 

The  United  States  has  an  increasing 
role  to  play  in  maintaining  forces  in 
places  like  the  Middle  East.  Yet  these 
global  responsibilities  often  benefit 
our  allies  like  Japan  more  than  our- 
selves. In  the  Middle  East  we  have  de- 
ployed forces  to  help  insure  a  steady 
supply  of  oil  to  the  world's  economy. 
That  includes  Japanese  industrial  and 
residential  use  of  petrochemical 
energy. 

Japan  could  and  should  increase  its 
contribution  to  defraying  United 
States  costs  for  stationing  forces  in 
Japan  from  the  current  40  to  100  per- 
cent of  the  actual  costs.  This  would  in- 
crease Japan's  defense  spending  by 
only  a  small  fraction  of  its  gross  do- 
mestic product. 

Our  NATO  allies  could  also  signifi- 
cantly increase  their  contributions. 
We  cannot  continue  to  spend  one-half 
of  all  our  defense  dollars  on  the  de- 
fense of  Western  Europe.  Our  prosper- 
ous NATO  allies  simply  must  do  more 
to  defend  themselves. 

Our  NATO  central  region  allies- 
Belgium,  France.  West  Germany.  Lux- 
embourg, the  Netherlands,  and  the 
United  Kingdom— should  bear  most  of 
the  brunt  of  this  burden  because  their 
economies  are  the  most  able  to  sup- 


port a  higher  level  of  defense  spend- 
ing. They  have  more  developed  re- 
sources, and  industries  to  protect, 
than  some  of  the  flank  nations.  The 
European  Economic  Community  of 
1992  should  be  able  to  provide  in- 
creased revenues  for  our  allies  to 
defend  their  own  territory. 

There  are  critical  military  needs  in 
NATO  that  this  country  must  contrib- 
ute to.  For  instance,  command,  con- 
trol, and  communications  needs  much 
more  work  to  develop  true  inter-oper- 
ability  between  forces.  Our  best  de- 
fense is  the  ability  to  communicate  ef- 
ficiently with  each  other  in  battle. 
Other  mutual  defense  systems  also 
need  U.S.  financial  support. 

Nor  can  we  ignore  those  in  the 
Soviet  Union  who  may  again  bring  a 
very  conservative  hostile  government 
to  that  country.  I  hope  we  see  contin- 
ued glasnost.  but  the  real  possibility 
exists  that  we  could  again  face  a  Sta- 
linist military  power.  We  must  not 
downgrade  our  capability,  but  seek  to 
distribute  it  more  equally  among 
NATO  aUies. 

We  need  to  maintain  the  strength  of 
our  reserves,  and  continue  our  ability 
to  rapidly  deploy  them  overseas.  Our 
forward-based  stocks  of  weapons  and 
supplies  need  to  be  sustained,  if  not  in- 
creased, to  meet  the  potential  threat 
in  Europe.  We  can  pull  a  lot  of  our 
troops  back  from  active  stationing  on 
the  continent,  as  long  as  we  improve 
our  ability  to  mobilize  and  deploy 
them  in  a  crisis.  Readiness  need  not  be 
affe-^ted  by  cost  sharing.  An  equitable 
distribution  of  the  cost  of  European 
security  is  what  is  needed.  The  days 
are  long  gone,  just  after  World  War  II, 
when  Europe  was  so  war-torn  that  it 
could  not  support  its  own  defense. 

Mr.  President,  the  amendments  we 
have  adopted  are  in  the  right  spirit, 
but  we  need  to  demand  more  effort 
from  our  wealthy  allies. 


SENIOR  ENVIRONMENTAL 
EMPLOYMENT  PROGRAM 

Mr.  BURDICK.  Mr.  President,  the 
Environmental  Protection  Agency 
launched  a  pilot  project  in  1976  to  uti- 
lize persons  55  years  of  age  or  older  to 
assist  the  agency  in  responding  to  na- 
tional environmental  mandates  with- 
out displacing  Federal  workers. 

This  program  demonstrated  beyond 
any  doubt  that  older  Americans  were  a 
valuable  resource  to  assist  EPA  in  pro- 
viding a  wide  range  of  services  that 
would  not  otherwise  be  available. 

The  pilot  project  became  an  immedi- 
ate success  story  with  strong  biparti- 
san congressional  support.  In  1984  its 
supporters  succeeded  in  enacting  the 
Environmental  Programs  Assistance 
Act  to  convert  the  EPA  older  worker 
pilot  project  into  a  permanent,  ongo- 
ing national  program— the  Senior  En- 
vironmental Employment  [SEE)  Pro- 
gram. 


This  act  included  safeguards  to 
assure  that  the  SEE  Program  would 
not  displace  currently  employed  indi- 
viduals at  EPA  or  provide  employment 
for  older  participants  when  another 
person  had  been  laid  off  from  the 
same  or  substantially  equivalent  posi- 
tion within  the  agency. 

Throughout  its  brief  history,  the 
value  and  worth  of  SEE  enrollees  have 
been  amply  demonstrated  in  many 
ways.  SEE  participants,  for  example, 
have  won  numerous  commendations 
for  their  effective  and  efficient  service 
in  inspecting  schools  for  the  presence 
of  asbestos.  They  have  helped  EPA  to 
monitor  the  quality  of  the  air  we 
breathe  and  the  water  we  drink.  They 
have  inspected  undergroimd  tanks  for 
leakage  of  materials  which  could  harm 
our  enviroxunent  and  they  have  per- 
formed other  valuable  tasks  in  the 
communities  which  they  serve. 

Recently.  EPA  Administrator  Wil- 
liam K.  Reilly  sent  a  report  to  Con- 
gress concerning  the  Superfund  pro- 
gram. This  report  praised  the  SEE 
Program  and  urged  that  SEE  enrollees 
be  used  more  extensively  in  Superfund 
activities.  Additionally.  Mr.  Reilly 
called  upon  EPA  regional  offices  to 
make  greater  use  of  SEE  participants. 

Mr.  President,  I  suggest  that  my  col- 
leagues consider  this  report  and  ask 
unanimous  consent  that  an  excerpt 
from  the  report,  regarding  the  SEE 
Program,  be  included  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Management  Review  or  the  Superfdhd 
Prograii 

(By  William  K.  Reilly,  Administrator  U.S. 

Environmental  Protection  Agency) 
Chapter  V.  A  More  Aggressive  Program  of 

COMMTTNITY  INVOLVEMENT 

Give  citizens  a  much  greater  role  in  the 
Superfund  program,  especially  at  PRP  lead 
sites. 

Strongly  support  increased  citizen  involve- 
ment in  Superfund  decisions,  accept  occa- 
sional delays  as  a  result  of  greater  public  In- 
volvement. 

Plan  for  citizen  involvement  at  each  stage 
of  the  Superfund  process. 

Increase  EPA  staff  to  aUow  more  frequent 
communication  with  the  affected  public. 

Use  "Senior  Environmental  Employees" 
(retirees)  more  extensively  in  Superfund. 

Citizens'  access  to  information  should  be 
comparable  to  that  of  PHP's. 

Release  Information  to  the  administrative 
record  and  to  information  repositories  as 
quickly  as  possible,  and  ensure  that  citizens 
are  notified  of  the  availability  of  this  infor- 
mation. 

In  addition  to  increasing  EPA's  own  staff, 
there  are  a  few  other  ways  of  increasing  the 
resources  devoted  to  communications  with 
the  public: 

1.  Regions  are  hiring  Senior  Environmen- 
tal Employees  to  work  with  the  TAG  pro- 
gram. These  people  are  retirees  hired  by  a 
senior  citizens  organization,  such  as  the 
American  Association  of  Retired  Persons,  to 
work  for  EPA.  These  employees  do  not 
count  against  staffing  ceilings,  and  EPA's 
experience  in  using  retirees  to  represent  the 


Agency  has  been  quite  good  in  Uie  asbestos 
program-  All  the  regions  have  contracts  in 
place  to  hire  such  staff  as  they  need  them. 
Regions  could  experiment  with  using  these 
staff  for  more  extensive  communications 
work  besides  TAOs. 

2.  Where  sites  are  located  at  some  distance 
from  EPA's  regional  office,  it  Is  usually  dif- 
ficult for  EPA  staff  to  see  citizens  in  person 
very  often.  As  a  variation  of  option  #  1.  EPA 
could  hire  retirees  who  live  in  the  communi- 
ty near  the  sites.  These  employees  could 
work  on  a  part-time  basis  to  inform  local  of- 
ficials, citizen  groups,  and  other  community 
leaders  about  developments  at  the  site. 

3.  Using  state  or  local  officials  to  repre- 
sent EPA  at  sites  is  another  way  of  coping 
with  the  limits  to  EPA  resources  and  the 
distance  problems.  At  the  Bunker  HiU  site 
in  Idaho,  for  example,  a  local  health  officer 
of  the  state  health  agency  serves  as  the 
community  representative  for  both  EPA 
and  the  state.  EPA  supports  this  position 
with  grant  money  to  the  state.  One  problem 
at  some  sites,  however,  is  that  EPA  and  the 
state  (or  the  local  government)  sometimes 
disagree  strongly  about  the  appropriate 
course  of  action  at  a  site.  Such  disagree- 
ments make  it  both  difficult  and  inappropri- 
ate for  a  state  or  local  official  to  represent 
EPA. 

4.  EPA  also  uses  contractors  to  support  its 
community  relations  work.  The  results  are 
mixed.  In  some  cases,  where  ES'A  has  used 
contractors  to  communicate  directly  with 
the  community,  citizens  have  resented  not 
being  able  to  speak  directly  to  EPA.  EPA 
often  uses  contractors  to  interview  citizens 
as  they  prepare  community  relations  plans, 
however,  and  this  practice  is  likely  to  con- 
tinue, given  EPA's  staffing  problems.  Con- 
tractors can  also  be  used  to  write  fact 
sheets,  provide  logistical  support  for  public 
meetings,  and  so  forth.  EPA's  experience  is 
that  contractor  support  is  most  effective 
where  the  contractors  can  ensure  the  conti- 
nuity of  their  staff.  In  that  case,  the  cost  of 
using  a  contractor  to  draft  fact  sheets  (or 
other  short  turnaround  tasks)  declines,  and 
the  quality  goes  up.  Continuity  is  so  impor- 
tant to  communications,  however,  that  more 
contractor  support  for  community  relations 
cannot  be  relied  on  to  solve  the  "consistent 
communication"  problem  described  above. 
We  must  do  the  bulk  of  this  important  work 
ourselves. 

Citizen  Expectations:  Citizens'  perceptions 
of  what  constitutes  regular  and  consistent 
communication  are  not  the  same  as  EPA 
staffs.  We  found  that  citizens  expect  more 
than  EPA  staff,  even  though  EPA  staff 
members  think  they  should  be  doing  more 
than  they  are  able  to  do.  Where  EPA  has  a 
successful  relationship  with  a  community  at 
a  controversial  site,  there  Is  a  consistent 
pattern  of  regular,  frequent  communication 
with  the  community. 


recommendations: 

The  Administrator  should  Increase  the 
number  of  site  managers  and  community  re- 
lations staff  to  allow  more  frequent  commu- 
nication with  the  affected  public. 

EPA  should  firmly  establish  communica- 
tion as  a  high  priority  for  Superfund  man- 
agers, site  managers,  and  community  rela- 
tions staff. 

Regions  should  experiment  with  using 
Senior  Environmental  Employees  more  ex- 
tensively in  Superfund.  Where  sites  are 
some  distance  from  EPA  offices.  Regions 
can  hire  retirees  who  live  in  the  communi- 
ties near  the  sites  to  take  questions  and  pro- 
vide information. 
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'EPA.  should  consider  using  state  or  local 
officials  to  represent  EPA  at  sites  as  an- 
other way  of  coping  with  the  limits  to  EPA 
resources  and  the  distance  problems. 

Finding:  Frequent  turnover  of  EPA  staff 
is  hurting  EPA's  communications  with  citi- 
zens near  sites. 

Discussion:  Citizens  are  frustrated  by 
turnover  in  EPA  staff.  Communities  com- 
plain that  they  have  to  train  EPA  staff 
about  the  site.  The  history  of  the  site  mat- 
ters a  great  deal  to  site  residents;  new  gov- 
ernment staff  do  not  know  the  history. 
Communities  feel  that  they  must  rebuild 
their  relationship  with  the  new  staff,  and 
reeducate  them  about  their  concerns.  The 
turnover  of  any  key  staff  can  be  disruptive— 
EPA's  site  manager  or  community  relations 
staff,  state  staff,  or  contractors.  Citizens 
often  view  them  all  together. 


CONFERENCE  ON  THE 
"DEMOCRATIC  REVOLUTION" 

Mr.  KENNEDY.  Mr.  President,  last 
May,  I  had  the  pleasure  of  participat- 
ing in  the  National  EIndowment  for 
Democracy's  annual  conference  on 
"The  Democratic  Revolution."  The 
conference  was  an  unprecedented 
gathering  of  democratic  activists  and 
intellectuals  from  aroimd  the  world, 
many  of  them  endowment  grantees, 
who  gathered  in  Washington  to  assess 
the  hopes  for  democracy. 

The  culmination  of  the  conference 
was  the  awards  ceremony  honoring 
two  individuals  who  have  made  vital 
contributions,  both  individually  and  as 
part  of  larger  movements,  to  the  cause 
of  democracy.  They  were  Monica  Ji- 
menez de  Barros,  who  founded  and  di- 
rected the  Crusade  for  Citizens  Par- 
ticipation in  Chile,  and  Jacek  Kuron,  a 
key  adviser  to  the  Polish  trade  union 
Solidarity  and  one  of  Polsuid's  most  re- 
spected political  activists. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  enlightened  re- 
marks of  Jacek  Kuron  at  the  confer- 
ence. Mr.  Kuron  helped  conceive  and 
implement  the  strategy— adopted  by 
Solidarity— which  brought  about  the 
roundtable  negotiations  and  the  dra- 
matic events  now  unfolding  in  Poland. 
Repeatedly  jailed  and  persecuted  for 
his  activites,  Mr.  Kuron  has  exempli- 
fied the  personal  courage  and  political 
conviction  that  characterize  the  Polish 
democratic  movement. 

As  his  remarks  demonstrate,  Mr. 
Kuron  was  a  forceful  advocate  of 
peaceful,  gradual  change  in  Poland, 
"the  road  to  democracy  has  to  be  a 
process— a  process  of  gradual  evolu- 
tion, of  gradual  building  of  democratic 
institutions.  It  is  a  revolution  in  the 
sense  that  we  radically  changed  the 
system." 

Jacek  K'oron  was  recently  elected  to 
the  Polish  parliament  and  wiU  no 
doubt  continue  to  be  a  tireless  champi- 
on of  Justice,  liberty  and  democracy  in 
Poland. 

Mr.  President,  I  urge  my  colleagues 
to  read  Mr.  Kuron's  insightful  re- 
marks  on   the   current   situation   in 


Poland  and  its  historical  background.  I 
ask  unanimous  consent  that  the  text 
of  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reharks  of  Polish  Leadeh,  Jacek  Kuron, 

Before  the  National  Endowment  for  De- 
mocracy 

The  very  fact  that  in  a  totalitarian  Com- 
munist country  the  authorities  met  halfway 
with  an  anti-systemic  opposition  in  order 
not  to  coopt  this  opposition  but  to  negotiate 
with  it,  with  the  opposition  as  an  autono- 
mous force,  is  of  primary  importance. 

It  is  a  very  unusual  fact,  and  in  a  way  it's 
a  fact  denying  totalitarianism.  Totalitarian- 
ism is  an  attempt  to  command  centrally  all 
social  life.  It's  based  on  the  monopoly  of  the 
power  center  to  organize  any  activities.  The 
monopoly  is  so  total  that  if  citizens  gather 
freely  and  discuss  freely  a  matter  as  simple 
as  roof  repairs  on  a  block  of  flats,  this  con- 
stitutes a  challenge  to  the  central  authority. 

This  as  a  monopoly  of  organization.  But 
the  next  most  important  monopoly  is  a  mo- 
nopoly on  information,  meaning  that  every 
printed  word— not  to  mention  the  electronic 
media— is  centrally  steered  by  central  au- 
thority. Therefore,  that  leads  to  a  monopoly 
of  decision,  meaning  that  all  decisions  are 
made  by  central  authority. 

It's  almost  superficial  to  say  that  such  an 
ideal  cannot  be  implemented.  But  any  at- 
tempt to  implement  it  destroys  social,  eco- 
nomic and  political  life. 

Therefore  if  the  organized  opposition 
enters  into  negotiations  with  the  authori- 
ties, negotiations  which  are  uncensorially 
transmitted  by  television  and  relayed  to 
every  household,  one  can  say  that  totalitari- 
anism has  been  broken  since  all  those  mo- 
nopolies were  broken.  But  that,  of  course, 
was  not  the  beginning. 

The  real  breakthrough  took  place  in  1980 
when  the  massive  wave  of  strikes  led  to  the 
establishment  of  Solidarity,  an  independent 
union,  which  had  to  be  recognized  and  wsis 
recognized  by  the  central  government.  At 
that  particular  moment,  the  totalitarian 
system  in  Poland  was  broken. 

At  that  time  I  wrote  an  essay  entitled. 
"What  Next."  in  which  I  compared  the  po- 
litical situation  in  Poland  with  the  move- 
ment of  trains.  A  railroad  schedule  in  which 
every  tenth  train  would  be  independent  and 
self-governing  by  an  accord  between  the 
conductor  and  the  passengers  would  lead  to 
a  situation  in  which  either  the  principle  on 
which  the  schedule  of  the  whole  railroad  is 
built  would  be  changed,  or  to  a  series  of  ca- 
tastrophes. 

And  that  was  the  situation  in  Polsind  at 
that  time,  since  within  a  totalitarian  system 
a  massive  movement  into  which  over  hiUf 
the  population  belonged  was  created.  Since 
the  nomenclature,  the  apparatus  of  power, 
did  not  want  to  make  the  necessary  struc- 
tural changes,  catastrophe  was  inevitable:  it 
came  on  December  13,  1981.  as  the  imposi- 
tion of  martial  law.  The  tanks  rolled  into 
the  streets.  AH  laws  were  suspended.  The 
population  was  terrorized  and  was  submit- 
ted to  a  military  and  police  dictatorship. 

One  could  say  that  if  totalitarianism  was 
broken  in  Poland  in  1980  by  this  massive 
popular  movement,  the  imposition  of  mar- 
tial law  restored  totalitarianism.  No,  this  is 
not  my  opinion.  It's  an  example,  one  could 
say,  that  certain  social  processes  are  irre- 
versible. 


The  explosion  of  Solidarity  was  a  denial 
of  totalitarianism,  but  martial  law  was  also 
a  denial  of  totalitarianism.  Since  a  totalitar- 
ian system  is  based  on  those  three  monopo- 
lies of  information,  organization  and  deci- 
sion, the  more  perfect  the  system  the  better 
camouflaged  it  Is.  It  becomes  nearly  invisi- 
ble. 

For  instance.  In  my  country  a  parliament 
existed,  a  multi-party  system  existed,  a 
number  of  newspapers  appeared,  and  one 
could  see.  or  one  could  have  the  illusion, 
that  this  was  a  normal  parliamentary  de- 
mocracy. 

If  any  information  and  any  movement, 
any  action.  Is  centrally  planned,  those  plan- 
ners can  say  whatever  they  please.  So.  as  in 
August  of  1980,  the  peaceful  popular  upris- 
ing has  broken  this  illusion.  This  illusion 
was  broken  a  second  time  by  the  authorities 
themselves— declaring  martial  law  and  tell- 
ing everybody  we  will  use  naked  force.  We 
wiU  suppress  the  society  with  naked  force. 

And  since  in  a  totalitarian  system  every 
person,  every  member  of  society,  is  in  some 
measure  involved,  it  creates  a  certain  social 
compact.  We  denounced  this  compact  In 
August  of  1980.  But  they  broke  this  com- 
pact in  December  of  1981. 

Thus,  a  dictatorship  based  uniquely  on 
force  was  created,  but  such  a  dictatorship  is 
self -destructive.  The  authorities  had  two  op- 
tions. One  option  was  to  maintain  such  a 
dictatorship— a  dictatorship  which,  even 
more  quickly  than  ordinary  totalitarianism, 
destroys  everything,  including  the  econo- 
my—or to  withdraw  from  that  form  of  dicta- 
torship. 

And  finally,  after  a  number  of  attempts  at 
different  solutions,  the  authorities  decided 
that  a  certain  agreement  with  society  is  pos- 
sible by  making  an  agreement  with  the  op- 
position. And  thus,  conditions  were  created 
for  round-table  negotiations,  negotiations 
aimed  at  allowing  society  to  self-organize 
and  gradually  move  toward  democracy.  In 
other  words,  the  round-table  talks  were  a 
certain  stage  in  a  constant  struggle  of  the 
Polish  people  for  democracy,  previous 
stages  being  the  enormous  social  activity  In 
the  legal  days  of  Solidarity  and  enormous 
clandestine  resistance  during  the  days  of 
martial  law. 

The  most  important  lesson  of  all  these  is 
perhaps  that  a  certain  assumption— that  to- 
talitarianism can  be  broken  only  from  the 
outside  since  there  are  no  internal  forces  ca- 
pable of  breaking  the  totalitarian  system— is 
false.  Prom  within,  self-organizing  society 
can  break  and  can  overcome  totalitarianism. 

How  can  you  self-organize  under  a  totali- 
tarian system?  To  answer  this  question,  I 
have  to  say  that  this  movement  of  self -orga- 
nizing of  the  society  did  not  begin  in  Augxist 
of  1980.  We  began  many,  many  years  before. 
Looking  back  at  those  years,  at  something 
which  was  perceived  as  a  revolution,  I  look 
back  In  astonishment. 

It  was  so  simple  then.  What  we  wanted 
was  to  read  books,  to  talk  to  each  other,  to 
collect  money  for  people  needing  help— the 
simplest  human  actions.  And  one  can  orga- 
nize society  around  those  simple  actions  and 
goals,  and  this  very  fact  is  like  a  time  bomb 
under  totalitarianism. 

There  is  one  more  lesson  from  this  evolu- 
tion. Many  of  our  friends,  members  of  the 
opposition  in  Poland,  asked  us  "Why  did 
you  go  to  those  round-table  negotiations? 
Wouldn't  it  be  better  to  organize  people,  to 
Increase  the  potential  for  social  explosion- 
social  explosion  which  would  wipe  out  this 
system?" 
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We  said  no.  We  don't  want  to  destroy  the 
system  by  force.  Several  explanations  and 
reasons  can  be  given  for  our  view.  The  sim- 
plest reason  is  that  totalitarianism  is  a 
system  artificiaUy  created,  artificially  de- 
signed so  to  speak,  and  such  a  system  de- 
stroys all  life  around  itself. 

If  you  destroy  a  political  system  you 
cannot  bring  over  another  system  from  the 
past,  nor  can  you  import  another  system 
from  abroad.  You  have  to  create  a  new 
system.  But  that  new  system  would  also  be  a 
system  artificially  constructed  and  such  a 
system  would  bring  back  all  the  faults  of 
the  old  system. 

The  lesson,  therefore,  is  that  the  road  to 
democracy  has  to  be  a  process— a  process  of 
gradual  evolution,  of  gradual  building  of 
democratic  institutions.  It  Is  a  revolution  in 
the  sense  that  we  radically  changed  the 
system.  We  go  from  totalitarianism  to  de- 
mocracy. If  it  should  be  a  road  to  democra- 
cy, if  it  should  be  a  democratic  revolution,  it 
must  be  achieved  in  a  gradual  process. 


ON  ALLOCATION  OP  REVENUES 
FROM  DRUG-RELATED  CRIMES 

Mr.  ROBB.  Mr.  President,  as  a  co- 
sponsor  of  S.  976,  I  strongly  endorse 
its  passage.  This  bill  simply  provides  a 
2-year  extension  for  implementation 
of  section  6077(c)  of  the  Anti-Drug 
Abuse  Act  of  1988,  which  gives  prece- 
dence to  State  law  in  determining  the 
allocation  of  revenues  from  drug-relat- 
ed Federal  fines  and  forfeitures. 

Under  the  prior  Federal  statute, 
local  law  enforcement  entities  were 
permitted  to  keep  90  percent  of  these 
reven'ies.  And,  Virginia  followed  this 
Federal  allocation  even  though  State 
law  required  payment  of  forfeiture 
revenues  into  the  State  Literary  Fund. 
Virginia's  local  law  enforcement  bodies 
rely  heavily  on  this  important  source 
of  funding  to  combat  drug  use  and  re- 
lated violence  in  the  Commonwealth. 

The  1988  revision  to  the  Federal 
statute  would  require  that  Virginia's 
share  of  these  revenues  be  allocated  to 
the  State  Literary  Fund,  in  accordance 
with  State  law.  Now,  the  Virginia  Gen- 
eral Assembly  has  deleted  the  statuto- 
ry requirement  that  revenues  from 
drug-related  forfeitures  be  directed  to 
the  State  Literary  Fund,  but  it  needs 
this  extension  of  time  In  order  to 
repeal  a  similar  State  constitutional 
requirement.  Without  this  extension, 
Virginia's  local  policy  wiU  be  deprived 
of  an  important  source  of  income  at  a 
time  when  they  need  it  more  than 
ever. 

The  distinguished  senior  Senator 
from  Virginia,  Mr.  Warner,  and  I  have 
received  requests  for  this  delay  from 
the  Governor  of  Virginia,  the  Virginia 
Crime  Commission,  and  many  con- 
cerned chiefs  of  police  from  through- 
out the  Commonwealth.  I  am  pleased 
to  Join  my  colleagues  from  Virginia  in 

passing  those  requests  on  to  you. 
I  urge  my  colleagues  to  support  this 

important  initiative. 


CENSUS  BUREAU  STAFFING 
NEEDS 

Mr.  ROTH.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  legislation  de- 
signed to  help  the  Census  Bureau 
meet  its  critical  staffing  needs  in  com- 
pleting the  1990  census.  By  removing 
the  disincentives  to  reemployment 
with  the  Federal  Government,  this 
legislation  encourages  thousands  of 
PederaJ  and  military  retirees  to  come 
out  of  retirement  and  join  the  census 
bureau  in  this  critical  mission. 

The  census  bureau  provides  a  vital 
function  for  our  National  Govern- 
ment. The  census  provides  the  basis 
for  the  equal  representation  of  all 
Americans  in  our  National  Govern- 
ment and  the  census  data  are  utlilized 
by  the  Congress,  by  the  executive 
branch,  and  by  the  public  generally  in 
the  development  and  evaluation  of 
economic,  social,  and  other  public 
policy  programs. 

It  is  my  understanding  that  during 
the  peak  operations  of  the  1980 
census,  up  to  30  percent  of  the  census 
enumerator  positions  remained  vacant. 
As  the  economic  recovery  continues,  it 
will  become  increasingly  difficult  for 
the  Federal  Government  to  attract 
and  retain  the  necessary  number  of 
workers  to  accomplish  the  monumen- 
tal task  of  a  nationwide  census. 

Federal  and  military  retirees  could 
be  a  significant  help  to  the  census 
bureau  in  meeting  its  staffing  needs. 
But  a  disincentive  exists  that  drives 
away  any  Federal  or  military  retiree 
who  wants  to  lend  a  hand.  Under  cur- 
rent law,  Federal  and  military  retirees 
are  subject  to  pension  offsets  if  reem- 
ployed by  the  Federal  Government. 

Civilian  retirees  who  are  employed 
by  the  Federal  Government  have  their 
Federal  salaries  reduced  by  the 
amount  of  their  annuity.  Considering 
the  duration  of  their  employment 
with  the  census  bureau,  it  is  likely 
their  total  pay  would  be  offset  by 
their  retirement  annuity. 

Retired  enlisted  personnel  are  af- 
fected by  an  offset  only  if  their  com- 
bined current  pay  and  retirement  ex- 
ceeds $75,500.  Few  retired  enlisted  per- 
sormel  would  suffer  a  loss  if  employed 
by  the  bureau  on  a  temporary  basis. 
With  regard  to  retired  military  offi- 
cers, after  receiving  an  initial  $7,698  in 
annual  retired  or  retainer  pay,  $1  is 
withheld  from  every  $2  dollars  earned 
as  a  Federal  employee.  The  legislation 
we  are  considering  today  would 
exempt  these  individuals  from  the 
pension  offset  in  the  limited  circum- 
stance of  helping  process  the  1990 
census. 

The  primary  purpose  of  this  bill  is  to 
provide  a  means  of  increasing  the  po- 
tential pool  of  workers  for  temporary 
positions  with  the  census  bureau 
during  the  1990  census.  A  significant 
percentage  of  the  census  work  force 
will  serve  as  enumerators  who  wlU 
visit    housing    units    from    which    a 


census  questionnaire  has  not  been  re- 
turned by  mail.  This  followup  work  is 
critical  considering  the  number  of 
households  that  do  not  return  these 
forms. 

Federal  and  military  retirees  are  fa- 
miliar with  serving  the  public  and  will 
be  able  to  fill  this  critical  need.  These 
individuals  can  play  a  major  role  in 
helping  the  census  bureau  meet  its 
staffing  needs  particularly  during  the 
peak  months  of  the  census.  Federal 
and  military  retirees  have  a  working 
knowledge  of  the  Federal  Government 
and  this  can  be  a  critical  factor  in 
whether  an  individual  will  have  a  suc- 
cessful experience  with  the  census 
bureau. 

The  bureau  must  recruit  more  than 
1.6  million  temporary  employees  to 
conduct  the  1990  census.  It  is  a  daunt- 
ing task.  In  the  past,  the  agency  has 
experienced  difficulties  recruiting  and 
retaining  an  adequate  work  force.  Fed- 
eral and  military  retirees  represent  a 
large  pool  of  potential  employees, 
numbering  2  million  strong.  I  believe 
they  should  be  encouraged  to  help.  I 
strongly  support  this  legislation  and 
urge  its  passage. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:37  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill, 
H.R.  2467,  entitled  the  "1988  Disaster 
Assistance  Extension  Act";  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

ENROLLED  JOINT  RESOLUTION  SIGMB) 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

SJ.  Res.  126.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  United  States 
Coast  Guard. 

The  enrolled  Joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  BtrdI. 
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At  4:33  p.m.,  a  message  from  the 
House  of  Representatives,  announced 
that  the  House  has  passed  the  follow- 
ing Joint  resolutions,  without  amend- 
ment: 

S.J.  Res.  55.  Joint  resolution  to  designate 
the  week  of  October  1,  1989,  through  Octo- 
ber 7,  1989,  as  "Mental  Illness  Awareness 
Week"; 

S.J.  Res.  67.  Joint  resolution  to  commemo- 
rate the  twenty-fifth  anniversary  of  the 
Wilderness  Act  of  1964  which  established 
the  National  WUdemess  Preservation 
System; 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1989  and  1990  as 
"National  Hospice  Month"; 

S.J.  Res.  127.  Joint  resolution  designating 
Labor  Day  weekend.  September  2  through 
4,  1989.  as  "National  Drive  For  Life  Week- 
end"; and 

S.J.  Res.  136.  Joint  resolution  designating 
August  8.  1989.  as  'National  Neighborhood 
Crime  Watch  Day". 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  2461.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  military  activi- 
ties of  the  Department  of  Defense  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy;  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  pun>oses: 

H.R.  2990.  An  axA  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  and  for  other  purposes; 

H.J.  Res.  231.  Joint  resolution  designating 
September  1989  as  "National  Library  Card 
Sign-Up  Month"; 

H.J.  Res.  253.  Joint  resolution  designating 
September  8.  1989.  as  "National  Pledge  of 
Allegiance  Day";  and 

H.J.  Res.  379.  Joint  resolution  commend- 
ing the  citizens  of  the  Sioux  City,  Iowa,  tri- 
State  area  for  their  heroism  and  spirit  of 
volunteerism  in  selflessly  providing  assist- 
ance and  lifesaving  services  to  the  passen- 
gers and  crew  of  United  Airlines  Plight  232. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2990.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1990.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


MEASURE  PASSED  PURSUANT 
TO  PREVIOUS  ORDER 

The  following  bill  was  received  from 
the  House  of  Representatives  for  con- 
currence: 

H.R.  2461.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1990  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy;  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes. 


Pursuant  to  the  order  of  August  3, 
1989,  the  foregoing  blU  was  read  the 
first  and  second  times  by  unanimous 
consent,  read  the  third  time,  all  after 
the  enacting  clause  was  stricken  and 
the  text  of  the  bill  S.  1352,  as  amend- 
ed, and  passed  by  the  Senate  was  in- 
serted in  lieu  thereof,  the  Senate  in- 
sisted upon  its  amendment  to  the  bill, 
asked  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appointed  Mr. 
NtJNW,  Mr.  ExoN,  Mr.  Levin,  Mr.  Ken- 
nedy, Mr.  BiNGAUAN,  Mr.  Dixon,  Mr. 
Glenn,  Mr.  Cork,  Mr.  Wirth,  Mr. 
Shelby,  Mr.  Byrd,  Mr.  Warner,  Mr. 
THimMOND,  Mr.  Cohen,  Mr.  Wilson, 
Mr.  McCain,  Mr.  Wallop,  Mr.  Gorton, 
Mr.  LoTT,  and  Mr.  Coats  as  managers 
of  the  conference  on  the  part  of  the 
Senate. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  Augiist  4,  1989,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  126.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  United  States 
Coast  Guard. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  488.  A  bill  to  provide  Federal  assistance 
and  leadership  to  a  program  of  research,  de- 
velopment and  demonstration  of  renewable 
energy  and  energy  efficiency  technologies 
and  for  other  purposes  (Rept.  No.  101-107). 

S.  550.  A  bill  to  establish  a  national  pro- 
gram to  improve  collaboration  between  the 
national  laboratory  system  of  the  Depart- 
ment of  Energy  and  the  private  sector  so  as 
to  foster  the  development  of  technologies  in 
areas  of  significant  economic  potential  in 
order  to  enhance  the  Nations  economic 
competitiveness  and  strategic  well  being  and 
for  other  purposes  (Rept.  No.  101-108). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROCKEFELLER  (for  himself. 
Mr.  Byrd,  Mr.  Bingaman.  Mr.  Heinz, 
Mr.     Bryan,     Mr.     Daschle,     Mr. 
Wilson,  Mr.  Badcus,  Mr.  Moynihan, 
Mr.  Ladtenbcrg,  Ms.  Mikulski,  and 
Mr.  Pryor): 
S.  1529.  A  bill  to  amend  section  337  of  the 
Tariff  Act  of  1930  to  respond  to  the  actions 
of  countries  that  do  not  provide  adequate 
and  effective  patent  protection  to  United 
States  nationals;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  LEVIN  (for  himself.  Mr.  Dodd, 
Mr.  Moynihan,  Mr.  Cohkn,  Mr.  Jef- 
fords, Mrs.  Kassebadm,  Mr.  Duren- 
BERGER,  Mr.  Cranston,  Mr.  Daschle, 


Mr.  Harkin,  Mr.  Adams,  Mr.  Matsd- 
NAGA,  Mr.  D'Amato,  Mr.  Hollings, 
Mr.  Conrad,  Mr.  Hkinz,  Mr.  Rno, 
Mr.  BoRZN,  Mr.  Sanford,  Mx.  Risglx, 
Mr.    DeConcini,    Mr.    Pryor.    Mr. 
Fowler,  Mr.  Wirth,  and  Bir.  Mitch- 
ell): 
S.  1530.  A  bill  to  provide  for  the  establish- 
ment of  a  program  that  shaU  facilitate,  on  a 
voluntary  request  basis,  the  reunion  of  birth 
parents  and  adopted  individuals,  birth  sib- 
lings, or  birth  grandparents  of  adopted  indi- 
viduals, through  a  centralized  computer  net- 
work;   to    the    Committee   on    Labor    and 
Human  Resources. 
By  Mr.  ROTH: 
S.  1531.  A  bill  to  facilitate  the  effective 
management  of  fisheries  resources  in  U.S. 
waters  by  including  tuna  in  the  regulatory 
structure  under  the  Magnuson  Fishery  Con- 
servation and  Management  Act;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By    Mr.    LEAHY    (for    himself,    Mr. 
Ldgar,  Mr.  Fowler,  Mr.  Heflin,  Mr. 
Baocus,  Mr.  Bond,  Mr.  Gorton,  Mr. 
Conrad,  Mr.  C(x;hran,  Mr.   Bosch- 
wiTz,  Mr.  Johnston,  and  Mr.  San- 
ford): 
S.  1532.  A  bill  to  amend  the  Volunteers  in 
the  National  Forests  Act  of  1972  to  permit 
volunteers    to    be    considered    employees 
under  section  3721  of  title  31,  United  States 
Code;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  MURKOWSKI: 
S.  1533.  A  bill  to  increase  economic  bene- 
fits from  the  activities  of  cruise  ships  visit- 
ing Alaska;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  BUMPERS: 
S.  1534.  A  bill  for  the  relief  of  Priti  Rekha 
Chaudhury  Juneja;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  D'AMATO: 
S.  1535.  A  bill  to  provide  for  the  minting 
of  coins  to  commemorate  the  World  Univer- 
sity Games;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

S.  1536.  A  bill  to  provide  for  the  striking 
of  medals  to  commemorate  the  World  Uni- 
versity Games;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Wilson,  and  Mr.  Garn): 
S.  1537.  A  bill  to  provide  relief  to  SUte 
and  local  governments  from  Federal  regula- 
tion;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  BENTSEN: 
S.  1538.  A  bUl  to  extend  the  temporary 
suspension  of  duty  on  fresh  cantaloupes  im- 
ported between  January  1  and  May  15  of 
each  year;  to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Jeffords,     Mr.     Leahy,     and     Mr. 
D'Amato: 
S.  1539.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  so  as  to  Include  Lake 
Champlaln  In  the  Clean  Lakes  Demonstra- 
tion Program;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Kennedy,  and  Mr.  Pell): 
S.  1540.  A  bill  to  esUblish  a  critical  lan- 
guages and  area  studies  program;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  KERRY: 
S.  1541.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  a  capital  gains 
differential  for  small  and  high-risk  business 
stock  held  for  than  5  years;  to  the  Commit- 
tee on  P'lnance. 
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By  Mr.  HATFIELD: 
S.  1542.  A  bill  to  amend  chapter  55  of  title 
5,  United  SUtes  Code,  to  Include  certain  em- 
ployees of  the  Department  of  Commerce  as 
forest   firefighters;   to   the   Committee   on 
Governmental  Affairs. 
By  Mr.  ROBB: 
S.  1543.  A  bin  to  authorize  the  Colonial 
Dames  at  Gunston  Hall  to  establish  a  me- 
morial to  George  Mason  In  the  District  of 
Columbia;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  SASSER: 
S.  1544.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  development 
of  academic  leaders  In  geriatrics  through 
the  establishment  of  centers  of  excellence 
In  geriatric  research  and  training;  to  the 
Committee  on  Labor  and  Human  Resources. 
By    Mr.    HATCH    (for    himself,    Mr. 
Heinz,  and  Mr.  Bond): 
S.  1545.  A  bill  to  authorize  the  appropria- 
tion of  funds  for  a  pilot  program  to  assist 
other  countries  In  the  development  of  their 
domestic  Industrial  standards;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  Daschle): 
S.  1546.  A  bill  to  authorize  the  planning 
and  construction  for  the  Mld-DakoU  Rural 
Water  System,  and  for  other  purposes:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  BUMPERS  (for  himself.  Mr. 
Hollings,  and  Mr.  LncAR): 
S.  1547.  A  bill  to  provide  special  rules  for 
health  Insurance  costs  of  sell-employed  indi- 
viduals; to  the  Committee  on  Finance. 
By  Mr.  COATS: 
S.  1548.  A  bill  to  amend  the  Controlled 
Substances  Act  to  strengthen  minimum  im- 
prisonment provisions  for  employing  per- 
sons under  18  years  of  age  In  drug  oper- 
ations, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HATCH: 
S.  1549.  A  blU  to  amend  the  Tariff  Act  of 
1930   to    eliminate    the    requirement    that 
manhole  covers  be  marked  on  the  top  sur- 
face; to  the  Committee  on  Finance. 
By  Mr.  GRASSLEY: 
S.  1550.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  Include  rural  health 
clinics   within   the   definition   of   provider 
services  with  respect  to  such  title;  to  the 
Committee  on  Finance. 

By  Mr.  McCONNELL  (for  himself  and 
Mr.  Ford): 
S.  1551.  A  bill  to  clarify  the  exempting  au- 
thority of  the  securities  and  exchange  Com- 
mission Act  of  1935;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By   Mr.   MATSUNAGA   (for   himseU, 
Mr.  Harkin,  Mr.  Rockefeller,  Mr. 
INOHYE,  Mr.  Gore,  Mr.  Dodd,  Mr. 
Reigle.  Mr.  Daschle,  Mr.  Pnx,  and 
Mr.  Moynihan): 
S.  1552.  A  biU  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  increase  the 
support  provided  to  programs  for  the  train- 
ing of  medical  rehabilitation  health  person- 
nel, to  establish  a  Division  of  Allied  Health 
Professions    within    the   Health   Resources 
and  Services  Administration,  to  Initiate  a 
pilot  program  concerning  allied  health  re- 
search, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  COATS  (for  himself,  Mr. 
McCain,  Mr.  Armstrong,  Mr.  Hum- 
FHRZY,  Mr.  Dole,  Mr.  Roth,  Mr.  Mc- 
CoNNELL,  Mr.  Bond,  Mr.  Boschwitz, 
Mr.  Kasten,  Mr.  Helms.  Mr. 
Warner.  Mr.  Mack,  Mr.  Lugar,  Mr. 


Danforth.  Mr.  Gorton,  Mr.  Gramm, 
Mr.     NiCKLES,     Mr.     Symms,     Mr. 
Wilson,  Mr.  BtWMS,  Mr.  Garn,  Mr. 
Grassley,  Mr.  LoTT,  Mr.  Murkow- 
SKi,  Mr.  Simpson,  Mr.  Wallop.  Mr. 
Hatch,  Mr.  Chafee,  Mr.  Thttrmond, 
Mrs.  Kassebaum,  and  Mr.  Pressler): 
S.  1553.  A  bUl  to  grant  the  power  to  the 
President  to  reduce  budget  authority;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  Augxist  4.  1977,  with  in- 
structions that  11  one  committee  reports, 
the  other  committee  has  30  days  of  continu- 
ous session  to  report  or  be  discharged. 
By  Mr.  REID: 
S.  1554.  A  bill  to  ratify  and  Implement 
water   settlements   Involving   the   Pyramid 
Lake  Paiute  Tribe,  the  SUtes  of  California 
and  Nevada  and  other  parties  regarding  the 
waters  of  the  Truckee  and  Carson  Rivers 
and  Lake  Tahoe  in  Nevada  and  California, 
to  provide  for  enhancement  of  endangered 
species,  and  to  preserve  valuable  wetlands, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  McCONNELL: 
S.  1555.  A  bin  to  amend  part  D  of  title  IV 
of  the  Social  Security  Act  to  extend  perma- 
nently the  Federal  tax  refund  offset  pro- 
gram used  In  child  support  enforcement;  to 
the  Committee  on  Finance. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  McCain): 
S.  1556.  A  bill  to  designate  the  Salt-GUa 
aqueduct  of  the  Central  Arizona  Project  as 
the  "Pannln-McParland  Aqueduct";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  ROTH  (for  himself,  Mr.  Thur- 
mond, Mr.  Sanford,  Mr.  Hatfield, 
Mr.  Stevens.  Mr.  Cjorton,  and  Mr. 
Coats): 
S.  1557.  A  blU  to  amend  title  17,  United 
States  Code,  to  permit  the  unlicensed  view- 
ing of  videos  under  certain  conditions;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself,  Mr. 
Pryor,  and  Mr.  Glenn): 
S.  1558.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  renal  dialysis 
facilities  and  other  providers  of  dialysis-re- 
lated services,  devices,  and  supplies  to 
obtain  Informed,  written  consent  from  Med- 
icare patients  with  respect  to  the  use  of  re- 
processed dialysis  devices  and  supplies,  and 
for  other  purposes;  to  the  Conmiittee  on  Fi- 
nance.   

By  Mr.  WARNER  (for  himself,  Mr. 
BnMPERS,  and  Mr.  Robe): 
S.  1559.  A  bill  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park  near  Fredericksburg,  VA;  to  the 
Committee    on    Energy    and    Natural    Re- 


sources. 

By  Mr.  BURNS  (for  himself.  Mr. 
Symms,  Mr.  Hatch,  Mr.  Ford,  Mr. 
McClure,   Mr.   Danforth,    and  Mr. 

NiCKLES): 

S.  1560.  A  bill  to  suspend  the  enforcement 
of  certain  regulations  relating  to  under- 
ground storage  tanks,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By    Mr.    BOND    (for    himself,    Mr. 
Harkin.  Mr.  Logar,  Mr.  McConnkll, 
Mr.  Dole,  Mr.  Conrad,  Mr.  Pryor. 
and  Mr.  Boren): 
S.  1561.  A  biU  to  condition  ellgibUlty  for 
participation   In   certain   agricultural    pro- 
grams on  the  exporter  not  using  commod- 
ities or  products  as  the  basis  for  a  claim  of  a 
drawback  under  the  Tariff  Act  of  1930,  and 


for  other  purpoMs;  to  the  Committee  on  Am- 
riculture.  Nutrition,  and  Forestry. 
By  Mr.  GRAHAM: 
S.  1562.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  expedite  the  payment 
of  claims  under  such  title  by  Increasing  the 
level  of  Interest  paid  on  late  payments  to 
providers  under  such  title,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By  Mr.  SANFORD  (for  hlmaell,  Mr. 
Helms,    Mr.    Thurmond,    Mr.    Hol- 
lings. Mr.  NuNN,  Mr.  Fowler.  Mr. 
Graham,  Mr.  Mack,  Mr.  Heflin,  Ut. 
Shelby,  Mr.  Cochran,  Mr.  Lott,  B4r. 
Sasser,  Mr.  Gore,  Mr.  Warmxr.  and 
Mr.  Robb): 
S.  1563.  A  bill  granting  the  consent  of  the 
Congress  to  amendments  to  the  Southeast 
IntersUte    Low    Level    Radioactive    Waste 
Management  Compact;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KENNEDY  (for  himself  Mr. 

Harkin,  Mr.   Simon,  Mr.   Bradley, 

and  Mr.  Leahy): 

S.  1564.  A  bill  to  amend  title  28  United 

States  Code,  to  make  additional  exceptions 

to  the  Immunity  of  the  property  a  foreign 

states  form  attachment  or  execution;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  DOLE  (for  himself,  Mr.  Do- 
MENici,  Mr.  Boren.  Mr.  Nickles,  Mr. 
Wallop.     Mr.     Gramm,     and     Mr. 
Baocus): 
S.  1565.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  the  contin- 
ued exploration  for  and  production  of  do- 
mestic oil  and  natural  gas  resources;  to  the 
Committee  on  Finance. 

By  Mr.  BOSCHWITZ: 
S.  1566.  A  bill  to  require  Federal  vehicles 
In  certain  areas  to  use  fuels  composed  of  at 
least  3  percent  oxygen  by  weight;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  GLENN: 
S.  1567.  A  bill  to  temporarily  suspend  the 
duty  on  Ornithine;  to  the  Committee  on  Fi- 
nance. 

S.  1568.  A  bill  to  temporarily  suspend  the 
duty  on  Telcoplanln;  to  the  Committee  on 
Finance. 

By  Mr.  RIEMjLE: 
S.  1569.  A  bill  to  establish  the  Grand 
Island  National  Recreation  Area  In  the 
State  of  Michigan,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By    Mr.    PRYOR    (for    himself.    Mr. 
DeConcini,  Mr.  Riegle,  Mr.  Matso- 
NAGA.  Mr.  Bumpers.  Mr.  Harkin,  Mr. 
Heflin,  Mr.  Simon.  Mr.  Glenn,  Mr. 
NuNN.  and  Mr.  Fowler): 
S.  1570.  A  biU  to  amend  the  Social  Securi- 
ty Act  to  partially  deregulate  the  collection 
of  fees  for  the  representation  of  claimant  in 
administrative  proceedings;  to  the  Commit- 
tee on  Finance. 

By    Mr.    PRYOR    (for    himseU,    Mr. 
Riegle,  Mr.  Matsunaoa.  Mr.  Bxtmp- 
ERS,  Mr.  Glenn,  Mr.  DeConcini,  Mi. 
Hollings,  and  Mr.  Gore): 
S.  1571.  A  bUl  to  amend  the  Social  Securi- 
ty Act  to  establish  in  the  Social  Security  Ad- 
ministration the  Office  of  Chief  Administra- 
tive Law  Judge,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  KOHL; 
S.  1572.  A  bill  to  improve  budgetary  Infor- 
mation by  requiring  that  the  unified  budget 
presented  by  the  President  contain  an  oper- 
ating budget  and  a  capital  budget,  distin- 
guish between  general  funds,  trust  funds, 
and  enterprise  funds,  and  for  other  pur- 
poses; to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs, 
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Jointly,  pursuant  to  the  order  of  August  4. 
1977,  with  instructions  that  if  one  commit- 
tee reports,  the  other  committee  have  thirty 
days  of  continuous  session  to  report  or  be 
discharged. 

By  Mr.  WII^SON  (for  himself.  Mr. 
Adams  and  Mr.  Cramston,): 
S.  1573.  A  bill  to  amend  the  Immigration 
Reform  and  Control  Act  of  1986  to  reim- 
burse States  for  the  costs  of  legislation  out- 
reach activities  for  temporary  resident 
aliens  regarding  procedures  for  their  adjust- 
ment of  status  to  permanent  residence:  to 
the  Committee  on  the  Judiciary. 

By   Bir.    HARKIN   (for   himself,    Mr. 
Hatttkld,  and  Mr.  Lsahy): 
S.  1574.  A  bill  to  prohibit  covert  assistance 
to  influence  the  Nicaraguan  elections;  to 
the  committee  on  Foreign  Relations. 
By  Mr.  DeCONCINI: 
S.  1575.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary   system   of   spending   limits   and 
partial  public  financing  of  Senate  general 
election  campaigns,   to  limit  cpntributions 
by  multicandidate  political  committees,  and 
for  other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  CcHKN): 

S.  1576.  A  bill  to  authorize  a  certificate  of 

documentation  for  the  vessel  Lazy  Jack;  to 

the  Committee  on  Commerce,  Science,  and 

Transportation. 

By  Mr.  BOREN: 
S.  1577.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  charitable 
contributions  of  appreciated  pro(>erty  will 
not  be  treated  as  an  item  of  tax  preference; 
to  the  Committee  on  Finance. 
By  Mr.  FOWLER: 
S.  1578.  A  biU  to  provide  for  the  creation 
of    an    independent    Historic    Preservation 
Agency  and  a  National  Center  for  Preserva- 
tion Technology,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  1579.  A  bill  to  amend  the  National  His- 
toric Preservation  Act,  the  Historic  Sites 
Act,  the  Archaeological  Resources  Protec- 
tion Act,  and  the  Abandoned  Shipwreclt  Act, 
and  certain  related  acts  to  strengthen  the 
preservation  of  our  historic  heritage  and  re- 
sources, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  BOREN  (for  himself  and  Mr. 
Pryor): 
S  1580.  A  bill  providing  for  safe  harbor 
leases  involving  rural  electric  cooperatives; 
to  the  Committee  on  Finance. 
By  Mr.  ROBB: 
S.J.  Res.  189.  Joint  resolution  designating 
the  week  of  September  23,  1989,  as  "Nation- 
al Critical  Care  Awareness  Week";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself,  Mr. 
Oraram.  Mr.  McCaih,  Mr.  E>ole.  Mr. 
Crawstoh,  Mr.  Shelby,  Mr.  Pell, 
Mr.  Wahwer,  Mr.  Matsuhaca,  Mr. 
DeCokcihi,  Mr.  D'Amato,  Mr.  Lie- 
bermam.  Mr.  HtxD.  Mr.  Bingaman, 
Mr.  MnRKOwsKi,  Mr.  Conrad,  Mr. 
IwouYE,  Mr.  BuRDicK.  Mr.  Burns, 
Mr.  Daschle,  Mr.  BoscHwrrz,  Mr. 
DOMENICI,  Mr.  BOREIf.  Mr.  Dttren- 
BERGER,  Mr.  Oasn,  Mr.  Metzenbauii, 
Mr.  McCldre,  Mr.  Moynihah,  Mr. 
ROBB,  Mr.  Roth,  Mr.  Lugar,  Mr. 
OLxmi,  Mr.  Wirth,  Mr.  Kerry,  Mr. 
Gore.  Mr.  Nmni,  Mr.  Sasser,  Mr. 
Wallop,  Mr.  Wilson,  Mr.  Orassley. 
Mr.  Stevens.  Mr.  Fowler,  Mr.  San- 
PORD,  Mr.  Thurmond,  Mr.  Hatch,  Mr. 
Cochran.  Mr.  IdACK.  Mr.  Simon,  Mr. 


MCCONNELL.  Mr.  Rocketeller.  Mr. 
Specter,  Mr.  Simpson,  Mr.  Pressler, 
Mr.  Sarbanes,  Mr.  Pryor.  and  Ms. 

MiKULSKIi: 

S.J.  Res.  190.  Joint  resolution  designating 
April  9,  1990.  as  "National  Former  Prisoners 
of  War  Recognition  Day";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  EKDDD: 
S.J.  Res.  191.  Joint  resolution  to  designate 
September  14,  1989,  the  50th  anniversary  of 
the  first  night  of  the  VS-300  helicopter  by 
aviation  pioneer  Igor  Sikorsky  as  "National 
Helicopter  Day";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DASCHLE  (for  himself,   Mr. 
Pressler,      Mr.      Exon      and      Mr. 
Kerrey): 
S.J.  Res.  192.  Joint  resolution  to  grant  the 
consent  of  Congress  to  the  boundary  change 
compact   between  South   E>akota  and  Ne- 
braska; to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI  (for  himself  and 
Mr.  D'Amato): 
S.J.  Res.  193.  Joint  resolution  designating 
October  1989  as  "National  Italian-American 
Heritage  and  Culture  Month";  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   LAUTENBERG  (for  himself 
and  Mr.  Durenberger): 
S.J.  Res.  194.  Joint  resolution  designating 
November  12-18,  1989  as  "National  Glauco- 
ma Awareness  Week";  to  the  Cormnittee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOMENICI  (for  himself  and 
Mr.  Gramm): 
S.   Res.    168.   Resolution   expressing   the 
sense  of  the  Senate  that  the  Secretary  of 
Agriculture  and  the  U.S.  Trade  Representa- 
tive should  investigate  recent  actions  by  the 
Government  of  Mexico  which  prohibit  free 
trade  of  livestock  between  the  United  States 
and  the  Republic  of  Mexico  and  work  to 
eliminate  these  trade  barriers;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DIXON  (for  Mr.  RIEGLE  (for 
himself,  Mr.  Simon.  Mr.  Dixon,  Mr. 
Helms.  Mr.  Levin,  Mr.  Kennedy,  and 
Mr.  C^RArEEl  i: 
S.  Res.  169.  Resolution  supporting  the  ef- 
forts of  Dobroslav  Paraga  to  bring  about  in- 
creased respect  for  human  rights  in  Yugo- 
slavia; considered  and  agreed  to. 

By  Mr.  DOLE  (for  himself  and  Mr. 
D'Amato): 
S.  Res.  170.  Resolution  to  establish  a  drug 
committee  in  the  Senate:  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  GORE  (for  himself,  Mr.  Heinz, 
Mr.  Mitchell,  Mr.  Pell,  Mr.  Baucus, 
and  Mr.  Wirth): 
S.  Res.  171.  Resolution  authorizing  the  ap- 
pointment of  a  special  Senate  delegation  to 
host   an    international    conference    in   the 
United    States    on    global    environmental 
issues,  and  for  other  purposes;  considered 
and  agreed  to. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Bradley  and  Mr.  Levin): 
S.  Con.  Res.  60.  Concurrent  resolution  ex- 
pressing the  sense  of  the  United  States 
Senate  that  the  Soviet  Union  should  release 
the  prison  records  of  Raoul  Wallenberg  and 
account  for  his  whereabouts:  to  the  Com- 
mittee on  Foreign  Relations. 


By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Pell.  Mr.  Dood.  Mr.  Kerry,  and  Mr. 
Lugar): 
S.  Con.  Res.  61.  Concurrent  resolution  in 
support  of  basic  human  rights  and  democra- 
cy in  Burma:  considered  and  agreed  to. 

By  Mr.  DODD  (for  himself  and  Mr. 
Hatch): 
S.  Con.  Res.  62.  Concurrent  resolution 
commending  the  decision  of  the  Board  of 
Immigration  appeals  to  allow  Joseph  Pat- 
rick E>oherty  to  apply  for  political  asylum, 
expressing  concern  at  the  Attorney  Gener- 
al's June  30.  1989,  decision  to  deny  Joseph 
Patrick  Doherty  a  {K>litic&l  asylum  hearing, 
and  asking  the  Attorney  General  to  respect 
the  BIA  decision  on  political  asylum  and  im- 
mediately to  release  Joseph  Patrick  Do- 
herty on  bond  pending  final  completion  of 
the  immigration  pr(x;eedings;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    BREAUX   (for   himself.   Mr. 
HoLLiNGs.  Mr.  Levin.  Mr.  Pell,  Mr. 
Adams,  Mr.  Exon,  Mr.  Sasser,  Mr. 
Gore,  Mr.  Heflin  and  Mr.  Pryor): 
S.  Con.  Res.  63.  Concurrent  resolution  to 
recognize   the   uniqueness  of   and   express 
strong  support  for  the  maritime  policy  of 
the  United  States,  and  to  urge  the  President 
in  the  strongest  possible  terms  to  ensure 
that  the   United  States  does   not   propose 
maritime  transportation  services  for  inclu- 
sion in  the  General  Agreement  on  Tariffs 
and  Trade  discussions  and  that  any  proposal 
that  would  consider  maritime  transporta- 
tion as  an  area  for  negotiation  is  actively  op- 
posed by  the  United  States;  to  the  Commit- 
tee on  Finance. 

By  Mr.  GRASSLEY  (for  himself  and 
Mr.  DeConcini): 
S.  Con.  Res.  64.  Concurrent  resolution 
calling  for  the  extradition  from  Israel  to  the 
United  States  of  Sheik  Abdul  Obeid  in  order 
that  he  may  be  brought  to  justice  for  the 
kidnaping  and  murder  of  Lt.  Col.  William 
Higglns;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.   DOLE  (for  himself  and  Mr. 

D'Amato): 

S.  Con.  Res.  65.  Concurrent  resolution  to 

establish    drug    committees    of    the    two 

Houses  of  Congress;  to  the  Committee  on 

Rules  and  Administration. 

S.  Con.  Res.  66.  Concurrent  resolution  to 
establish  a  joint  drug  committee  in  the  two 
Houses  of  Congrress;  to  the  Committee  on 
Rules  and  Administration. 
By  Mr.  MITCHELL 
S.  Con.  Res.  67.  Concurrent  resolution 
providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  and  a  conditional 
adjournment  of  the  House  from  Friday, 
August  4,  or  Saturday  August  5,  1989  to 
Wednesday  September  6.  1989;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROCKEFELLER  (for 
himself,  Mr.  Byrd,  Mr.  Binga- 
man, Mr.  Heinz.  Mr.  Bryan. 
Mr.  Daschle,  Mr.  Wilson,  Mr. 
Baucus,    Mr.    Moynihan,    Mr. 

LAUTENBERG,       Ms.        MiKULSKI, 

and  Mr.  Pryor): 
S.  1529.  A  bUl  to  amend  section  337 
of  the  Tariff  Act  of  1930  to  respond  to 
the  actions  of  countries  that  do  not 
provide  adequate  and  effective  patent 
protection  to  United  States  nationals; 
to  the  committee  on  Finance. 


intellectual  property  protection  act 
Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  introducing  the  Intellectu- 
al Property  Protection  Act  of  1989. 

I  am  concerned  that  American  and 
other  foreign  companies,  especially 
those  in  high  tech  industries,  do  not 
receive  adequate  patent  protection  in 
Japan.  My  Foreign  Commerce  and 
Tourism  Subcommittee  has  held  two 
hearings  in  the  past  year  on  this  prob- 
lem and  has  identified  many  of  the 
constraints  faced  by  Americaai  indus- 
try. One  of  the  most  significant  prob- 
lems is  the  very  long  time  it  takes  to 
obtain  a  patent  in  Japan— an  average 
of  over  5  years  there  versus  only  19 
months  in  the  United  States.  This 
lengthy  delay  is  an  open  invitation  to 
copying  and  abuse.  A  second  major 
problem  is  the  very  narrow  interpreta- 
tion of  patent  claims  in  Japan.  This 
permits  others  to  make  minor  changes 
in  a  patented  invention.  The  result  is 
that  Japanese  companies  can,  and  do, 
appropriate  the  technology  in  the 
original  invention  at  no  cost  and  with- 
out the  permission  of  the  inventor. 

In  1988,  our  two  governments  estab- 
lished the  United  States/Japan  Joint 
Working  Group  on  Intellectual  Prop- 
erty in  order  to  try  to  address  some  of 
these  important  questions.  Although 
this  group  met  twice  in  the  past  12 
months,  no  visible  progress  has  been 
made  on  patent  Issues.  At  these  meet- 
ings, the  Japanese  negotiators  have 
consistently  refused  to  recognize  the 
damage  caused  by  their  patent  system, 
damage  that  costs  American  industry 
billions  of  dollars  and  strips  them  of 
their  ability  to  compete  in  the  future. 
This  damage  affects  large  companies 
like  Coming,  BP  America,  and  Alle- 
gheny Ludlum,  as  well  as  small  high 
technology  companies  like  Fusion  and 
Fibermedia. 

I  have  strongly  supported  the  work 
of  our  negotiators  in  this  process. 
They  are  good  negotiators,  but  they 
cannot  solve  these  serious  patent  prob- 
lems in  Japan  without  some  muscle 
behind  them.  This  bill  provides  the 
tools  our  negotiators  need. 

This  bill  amends  section  337  of  the 
Tariff  Act  of  1930,  as  it  applies  to 
coimtries,  like  Japan,  where  adequate 
and  effective  protection  for  the  intel- 
lectual property  of  American  business 
is  denied  because  of  unreasonable 
delays  and  unnecessarily  narrow  inter- 
pretations of  patent  claims.  American 
businesses  now  use  section  337  to  get 
help  from  Imports  that  infringe  Amer- 
ican patents.  This  bill  would  make  it 
more  likely  that  they  would  obtain 
relief  in  the  case  of  products  coming 
from  countries  with  the  most  damag- 
ing patent  practices. 

Under  this  bill,  the  United  States 
Patent  Commissioner  would  preparie  a 
list  of  the  countries  that  do  not  ade- 
quately protect  American  patents. 
When  dealing  with  section  337  cases 
involving   those    coimtries.    the    U.S. 


International  Trade  Commission,  the 
rrC,  would  no  longer  be  permitted  to 
consider  the  effect  of  its  decision  on 
unrelated  factors  now  in  the  statute. 
Second,  the  ITC  decision  would  be  im- 
plemented automatically  and  not  be 
sent  to  the  President  who  can  now 
reject  it  for  policy  reasons.  Finally, 
products  being  imported  for  the  use  of 
the  Federal  Government  would  no 
longer  be  exempt  from  the  ITC  deci- 
sion. 

Let  me  repeat  that  these  changes 
would  apply  only  to  coimtries  that 
deny  American  companies  adequate 
patent  protection.  I  am  certain  that 
the  result  of  these  changes  in  section 
337  would  be  that  Japan  and  other 
cited  countries  would  immediately 
enter  into  serious  negotiations  with  us 
to  resolve  patent  problems. 

Mr.  President.  I  am  introducing  this 
legislation  today  because  I  am  commit- 
ted to  stopping  the  unbalanced,  one- 
way flow  of  technology  between  the 
United  States  and  Japan.  This  has 
been  going  on  for  far  too  long.  We  are 
being  seriously  hurt  by  it  now.  and  we 
will  be  even  more  seriously  hurt  by  it 
in  the  future.  I  hope  all  of  my  col- 
leagues will  support  me  in  this  effort. 
Ms.  MIKUISKI.  Mr.  President,  the 
Japanese  patent  process  is  not  an  issue 
which  receives  much  public  attention, 
but  it  has  had  a  profound  effect  on 
many  U.S.  firms  which  are  developing 
new  technologies,  including  some  in 
my  State. 

Readers  of  the  local  business  press 
are  familiar  with  the  experience  of 
Pulsion  Systems,  Inc..  of  Rockville  and 
how  Mitsubishi  used  the  Japanese 
patent  system  to  file  200  patents  on 
the  technology  involved  in  the  micro- 
wave lamp  developed  by  Fusion.  In 
this  way  the  giant  company  was  able 
to  delay  approval  of  the  application 
long  enough  to  appropriate  the  pro- 
duction processes  developed  by  Fusion. 
There  are  many  forms  of  intellectual 
property  rights  violations— fake  Gucci 
bags,  bogus  pharmaceutical  products, 
bootleg  audio  cassettes.  The  unfair  ap- 
propriation of  new  technology  is  no 
less  a  violation  of  those  rights.  Like 
many  Japanese  trade  barriers,  it  is 
subtle,  but  it  is  clearly  an  attempt  to 
pirate  U.S.  technology. 

This  is  also  a  market  access  issue 
since  small.  U.S.  firms  obviously 
cannot  compete  in  the  Japanese 
market  against  a  domestic  giant  like 
Mitsubishi  which  has  developed  a 
product  based  on  their  technology. 

Unfortunately,  we  can  see  an  alarm- 
ing pattern  by  Japanese  firms  who  use 
their  patent  system  to  siphon  off 
United  States  ideas. 

International  patent  disputes  can  be 
very  complicated,  but  some  of  the 
basic  issues  here  seem  to  me  to  be  very 
simple.  For  example,  the  Japanese 
were  awarded  18  percent  of  all  United 
States  patents  in  1986.  but  United 
States  firms  received  only  7  percent  of 


Japanese  patents.  It  takes  an  average 
of  more  than  6  years  to  obtain  a 
patent  in  Japan  compared  to  19 
months  in  the  United  States.  Clearly, 
something  is  not  right.  Second,  the 
chain  of  events  on  recent  cases  should 
indicate  to  anyone  with  common  sense 
that  the  current  system  provides  a 
Japanese  firm  with  an  opportunity  to 
capture  United  States-developed  tech- 
nology for  its  own  commercial  pur- 
looses. 

The  office  of  the  U.S.  Trade  Repre- 
sentative has  been  a  strong  advocate 
for  the  U.S.  position  on  the  patent 
issue,  but,  unfortunately,  discussions 
between  the  United  States  and  Japan 
on  this  issue  have  stalled.  That  is  why 
this  legislation  is  necessary. 

Small,  high  technology  firms  are  the 
heart  and  soul  of  our  technological 
future.  We  absolutely  must  act  now  to 
protect  them  from  predatory  actions 
by  foreign  firms. 


By  Mr.  Levin  (for  himself,  Mr. 

DoDD,     Mr.     MOYNIHAN,     Mr. 

Cohen,     Mr.     Jetfords,     Mrs. 

Kassebaum,  Mr.  Durenberger, 

Mr.    Cranston,    Mr.    Daschle, 

Mr.   Harkin.  Mr.   Adams.  Mr. 

Matsunaga,  Mr.  D'Amato,  Mr. 

HoLLiNGS.    Mr.     Conrad,    Mr. 

.Heinz,   Mr.  Reid.  Mr.  Boren, 

Mr.  Sanford.  Mr.  Riegle,  Mr. 

DeConcini.    Mr.    Pryor,    Mr. 

Fowler,  Mr.  Wirth.  and  Mr. 

Mitchell): 
S.  1530.  A  bill  to  provide  for  the  es- 
tablishment of  a  program  that  shall 
facilitate,  on  a  voluntary  request  basis, 
the  reunion  of  birth  parents  and 
adopted  individuals,  birth  siblings,  or 
birth  grandparents  or  adopted  individ- 
uals, through  a  centralized  computer 
network;  to  the  Committee  on  Labor 
and  Human  Resources. 

national  voluntary  reunion  registry 
Mr.  LEVIN.  Mr.  President,  last  year 
the  Senate  passed  a  critical  piece  of 
legislation  aimed  at  humanizing  the 
process  through  which  biological  rela- 
tives separated  by  adoption,  who  are 
looking  for  each  other,  can  make  con- 
tact. Currently,  for  hundreds  of  thou- 
sands of  persons  seeking  one  another 
the  process  is  often  costly,  cumber- 
some and  futile.  The  legislation  au- 
thorizes the  Department  of  Health 
and  Human  Services  to  create  a  Na- 
tional Voluntary  Reunion  Registry  to 
facilitate  voluntary,  mutually  request- 
ed reunions  between  adult  adopted 
persons,  their  birth  parents,  and  birth 
siblings  separated  by  adoption.  The 
centralized  system  will  make  it  possi- 
ble for  birth  relatives  to  be  accessible 
to  one  another,  should  they  do  desire. 
I  wish  to  emphasize  that  the  reunions 
must  be  mutually  sought  and  volun- 
tary to  be  covered  by  this  legislation. 

Unfortunately,  the  House  failed  to 
act  on  the  measure  prior  to  adjourn- 
ment. I  am  therefore  today  reintroduc- 


18932 


CONGRESSIONAL  RECORD— SENATE 


August  I  1989 


August  I  1989 


CONGRESSIONAL  RECORD— SENATE 


18933 


ing  this  legislation  with  the  bipartisan 
support  of  24  of  my  colleagues  in  the 
Senate.  I  am  most  grateful  for  the 
continuing  cosponsorship  of  long-time 
supporters  of  this  legislation,  Senators 

DODD,     MOYNIHAN,     COHKN,     CRANSTON, 

and  Dtjrenberger.  And,  I  would  like  to 
thank  Senators  Jeffords,  Conrad, 
Kasskbaum,  Borxh,  Matsuwaga, 
Daschle,  DeConcini,  Chakee.  Harkin, 
Adams.  Heinz,  Reid,  Sanford,  Riegle, 
Pryor,  Fowler,  Wirth,  D'Amato,  and 

HOLLINGS. 

Aside  from  the  natural,  human 
desire  to  know  one's  family  roots  and 
genetic  heritage,  there  are  other  im- 
portant reasons  to  make  contact  with 
birth  relatives.  Many  of  these  individ- 
uals need  to  have  access  to  informa- 
tion which  may  affect  their  own 
mental  and  physical  health  and  influ- 
ence their  own  family  decisions.  The 
Senate  endorsed  this  legislation  last 
year  because  it  deals  with  the  needs 
and  emotions  of  all  parties  in  a  careful 
way.  The  bill  contains  specific  provi- 
sions governing  confidentiality  and 
privacy  interests,  and  specifically 
states  that  no  match  would  be  made 
unless  both  parties  voluntarily  applied 
to  the  registry  to  initiate  the  matching 
process. 

Mr.  President,  great  effort  has  gone 
into  this  proposal  over  the  years.  The 
efforts  of  President  Reagan's  son,  Mi- 
chael Reagan,  were  crucial  to  the  bill's 
passage  in  the  Senate  last  year.  In 
fact,  at  no  time  was  I  more  convinced 
of  the  need  for  a  national  registry 
than  when  Michael  shared  his  own 
personal  story  with  me  during  a  visit 
to  my  home  last  year.  I  would  like  to 
share  with  my  colleagues  the  letter  I 
received  from  Michael  just  prior  to 
our  meeting  in  April  1988.  It  reads  as 
follows* 

Dear  Senator  Leviw:  As  you  may  know.  I 
am  an  adoptee  who  has  recently  had  the 
great  privilege  of  meeting  my  birth  brother 
and  lesiming  about  the  life-time  of  loving 
and  caring  by  my  deceased  birth  mother. 
You  should  also  know  that  my  adoptive 
father.  Ronald  Reagan,  supported  my  desire 
for  a  reunion  with  my  birth  mother  and 
helped  me  in  my  early  efforts.  When  my 
father  helped  me.  it  was  the  greatest  gift  he 
ever  gave  me. 

I  believe  wholeheartedly  in  your  bill  es- 
tablishing a  national  registry  for  adoptees, 
birth  parents  and  separated  siblings.  And  I 
support  your  efforts  to  make  this  a  reaUty.  I 
would  have  used  such  a  registry  myself,  and 
it  has  become  apparent  to  me  that  my  birth 
mother  would  have  also. 

I  look  forward  to  meeting  you  and  actively 
assisting  in  your  efforts  to  gain  enactment 
of  this  compassionate  legislation. 

With  all  good  wishes. 
Sincerely, 

Michael  E.  Reagan. 

Had  this  legislation  been  signed  into 
law  earlier.  Michael  Reagan  might 
have  met  his  birth  mother  before  her 
death.  A  March  31,  1988,  Washington 
Post  article  about  Michael's  recently 
published  autobiography— "On  the 
Outside  Looking  In"— revealed  the  ef- 


forts of  Michael's  birth  mother  to 
keep  tabs  on  him.  According  to  the 
Washington  Post  article: 

It  was  through  a  meeting  with  Barry 
Lange,  the  birth  brother  he  was  previously 
unaware  of  that  Michael  Reagan  realized 
the  efforts  his  birth  mother  took  to  keep 
tabs  on  him.  Barry  "had  brought  along  a 
photo  album  bulging  with  clips  from  maga- 
zines and  newspapers.  They  were  pictures  of 
Michael— often  with  his  father,  Ronald 
Reagan— lovingly  collected  through  the 
years  by  his  birth  mother.  She  had  been 
tracing  his  steps  throughout  his  life.  Barry 
revealed  that  "my  mother  wanted  to  have 
contact  with  Michael,  but  she  didn't  want  to 
initiate  It.  You  don't  go  knocking  on  the 
door  and  say,  "I'm  the  mother  who  gave  you 
up  for  adoption.  Aren't  you  going  to  Invite 
me  In  to  tea?"  Michael  Reagan's  birth 
mother  died  In  1985,  never  having  met  her 
first  child. 

Mr.  President,  this  proposal  enjoys 
the  support  of  many  adoptive  parents, 
and  adoptive  parent  support  groups. 
As  I  reflect  on  the  numerous  meetings 
I  have  held,  and  letters  of  support  I 
have  received  on  this  issue,  there  are  a 
number  that  stand  out  vividly  in  my 
mind.  I  would  like  to  include  a  few  of 
them  for  the  Record,  and  I  ask  unani- 
mous consent  that  they  be  printed  at 
this  point.  They  are  as  follows: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  he  printea  in  the 
Record,  as  follows: 

Organization  of  Adoptive  Famiues. 

Long  Valley,  NJ.  Apnl  IS.  1988. 
Hon.  Carl  Levin, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Levin:  It  Is  with  utmost  sin- 
cerity and  urgency  that  I  send  you  this 
letter  In  support  of  your  bill  to  establish  an 
unrestrictlve  National  Voluntary  Reunion 
Registry  through  the  Department  of  Health 
and  Human  Services. 

The  organization  of  adoptive  parents  is  a 
non-profit  all  volunteer  organization  of 
adoptive  families  who  seek  humane  adop- 
tion reform.  The  organization  networks 
with  other  reform  groups  on  a  national  level 
and  feel  strongly  that  our  sons  and  daugh- 
ters deserve  the  dignity  of  their  heritage. 
We  acknowledge  the  birth-families  of  our 
children  through  the  shared  desire  to  sup- 
port all  efforts  towards  reconciliation  be- 
tween them  and  their  original  family, 
should  they  choose  to  meet. 

Many  years  ago  we  pledged  before  the 
courts  to  love  our  children  to  the  best  of  our 
ability.  Over  the  years  we  sadly  discovered 
we  could  not  love  away  their  special  needs 
through  adoption.  They  needed  truth  and 
reality  beyond  what  we  were  capable  of 
giving  them. 

We  need  to  impress  upon  those  making 
legal  decisions  for  us  the  importance  and 
value  of  our  personal  knowledge,  having 
been  directly  involved  in  adoption.  Birth- 
parents  and  adoptive  parents  share  a 
mutual  love  and  concern  for  their  children. 
We  hear  our  sons  and  daughters  speaking 
out.  We  support  them  In  the  efforts  to  be 
accepted  as  citizens  sharing  In  the  same 
rights  so  many  take  for  granted.  As  parents, 
we  resent  being  placed  in  the  F>ositlon  of 
keeping  our  adult  sons  and  daughters  locked 
into  needing  our  permission  in  making  Im- 
portant personal  decisions  regsirdlng  the  re- 
ality of  their  heritage.  We  reject  any  regis- 
try that  demands  our  approval  for  reunion 
or  access  to  information.  We  also  reject  any 


registry  that  would  in  any  way  restrict  the 
reconciliation  of  the  adopted  person  should 
only  one  birth  parent  enter  into  the  regis- 
try. We  have  facilitated  one  parent  reunions 
and  have  not  experienced  any  problems 
with  the  second  parent. 

A  well  publicized  unrestricted  National 
Volimtary  Reunion  Registry  through  HHS 
can  provide  the  opportunity  for  a  healthier 
approach  to  the  adoption  experience. 

We  appreciate  your  continued  efforts,  and 
Intend  to  actively  participate  In  the  efforts 
to  gain  enactment  of  your  proposal. 
Sincerely, 

Carol  F.  Gustavson, 

Founder. 

April  20,  1988. 
Hon.  Carl  Levin, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Levin:  I  am  In  complete 
support  of  the  Adoption  Registry  Bill  you 
have  Introduced.  It  has  the  overwhelming 
sup[X)rt  of  adoption  professionals,  adoptees, 
and  birth  parents,  as  well  as  adoptive  par- 
ents, who  now  realize  that  your  bill  is  in  the 
best  interest  of  their  adopted  children. 

I  have  been  the  director  of  a  nationally 
recognized  adoption  agency  in  Los  Angeles. 
California  for  32  years.  After  years  of  expe- 
rience with  all  the  parties  Involved  In  adop- 
tion. I  have  no  question  but  that  a  National 
Register  Is  necessary. 

Professionals  now  recognize  that  reunions 
represent  closure  In  adoption,  that  they 
bring  together  the  missing  pieces  from  the 
past  for  all  the  parties  involved  in  the  adop- 
tion, and  most  Importantly  that  they  end 
the  distortions  and  fantasies  that  have 
plagued  adoptions. 

Finally,  they  prevent  the  pain  and  suffer- 
ing that  thousands  of  adoptees  and  birth 
parents  are  forced  to  endure  in  a  search 
that  is  often  fruitless. 

The  mental  health  profession  strongly 
supports  the  need  for  the  Levin  bill.  The 
time  is  here  for  Congress  to  grant  adoptees, 
birth  parents,  and  adoptive  parents  the 
same  rights  enjoyed  by  those  of  us  who  are 
not  adopted. 

The  time  is  now  to  humanize  adoption. 
Sincerely, 

Reuben  Pannor. 

Gaithersbdrg,  MD. 
September  28.  1988. 
Senator  Carl  Levin. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Levin:  I  was  extremely  in- 
terested to  read  the  Washington  Post  article 
regarding  your  bill  to  establish  a  voluntary 
national  clearinghouse  for  adopted  children 
and  their  natural  parents.  I  would  like  to 
tell  you  my  story  and  express  my  feelings  as 
to  why  I  think  this  is  so  very  much  needed. 

In  1967.  I  was  sent  on  an  assignment  to 
Vietnam  and  let  me  just  say  I  could  not  be 
contacted.  Unbeknownst  to  me.  my  close 
friend  at  the  time  was  pregnant  with  my 
child.  I  really  think  she  did  not  tell  me  be- 
cause of  the  nature  of  my  assignment. 
When  I  "came  out".  I  learned  I  had  a 
daughter.  By  the  time  I  arrived  back,  the 
mother  had  done  the  best  thing  she 
thought  possible  and  had  her  adopted.  I  do 
not  blame  the  mother  for  she  did  what  she 
thought  was  best  for  the  child  at  the  time, 
given  the  circumstances.  While  I  tried  to 
fight  it.  it  was  too  late  and  the  situation  was 
comtwunded  because  I  was  single  at  the 
time. 

I  have  agonized  for  years.  While  I  would 
never  want  to  Interrupt  my  child's  life,  the 
question  keeps  coming  back  to  me:  "'What  if 


she  ever  wanted  to  find  out  who  her  daddy 
was?" 

The  best  I  have  been  able  to  accomplish  is 
that  I  was  able  to  talk  with  a  very  sympa- 
thetic social  worker  In  the  California  De- 
partment of  Social  Services  who  was  able  to 
tell  me  my  daughter  was  adopted  by  a  fine 
family  and  that  her  case  record  Is  empty 
since  the  adoption— a  sign  there  have  been 
no  problems.  The  social  worker  was  also 
kind  enough  to  allow  me  to  place  a  letter 
from  me  to  the  now  young  lady  In  the  file  so 
that  should  she  ever  want  to  contact  me, 
she  will  know  she  will  be  welcomed  with 
open  arms.  Because  I  am  licensed  with  the 
California  Board  of  Medical  Quality  Assur- 
ance, this  agency  will  always  know  my  ad- 
dress. 

This  approach  was  rather  unique  but,  out 
of  desperation,  it  has  been  all  I  have  been 
able  to  do.  You  don't  know  how  troubled  I 
have  been  at  times.  How  much  easier  It 
would  have  been  to  have  a  national  mecha- 
nism that  was  widely  publicized  such  as 
your  bill  proposes. 

I  heartly  endorse  your  bill  and  If  there  Is 
anything  I  can  do  to  support  you,  please  do 
not  heslUte  to  have  Ms.  Parker  contact  me. 
Respectfully, 

D.A  Hodgson.  Ph.D. 

Gaithehsburg,  MD. 
December,  1982. 
My  Beloved  Dadohter:  I  just  wanted  to 
let  you  know  a  few  things  about  me  should 
you  ever  wonder  who  I  am  and  what  you 
mean  to  me. 

First  of  all.  let  me  assure  you  that  you 
were  conceived  and  bom  of  love.  When  you 
were  bom.  I  was  in  Vietnam  and  could  not 
be  reached  because  I  was  on  a  classified  mis- 
sion. Your  mother  made  a  decision  which, 
under  the  circumstances,  was  probably  best 
for  you  In  the  long  run.  I  understand  you 
are  w^th  a  very  loving  family,  and  for  this,  I 
thank  God. 

When  I  returned,  you  were  one  month  old 
and  had  been  adopted.  I  tried  desperately  to 
stop  the  proceedings  but  lost  the  battle  be- 
cause I  was  single  and  lived  in  another  state. 
Even  your  Grandmother  in  New  Zealand 
wanted  to  raise  you  If  she  had  the  chance. 
You  are  my  first  bom— I  have  loved  you 
all  these  years  although  I  have  not  had  the 
opportunity  to  lay  my  eyes  upon  you.  I  cant 
tell  you  how  many  times  I  have  cried  be- 
cause I  cannot  know  you. 

Since  you  were  twm,  I  married  and  you 
have  two  beautiful  brothers;  John  Davtd 
and  Michael.  At  the  time  of  this  writing, 
they  are  seven  and  eleven  and  unfortunate- 
ly, they  live  in  Seattle  because  their  mother 
and  I  are  divorced.  She  knows  about  you.  As 
a  matter  of  fact.  whUe  we  were  in  HawaU  in 
1970.  we  coincldentally  met  your  mother.  I 
Introduced  them  to  one  another  and  we 
talked  niceties.  As  we  left,  my  wife  said  to 
me:  "That  Is  your  daughter's  mother— to 
which  I  proudly  responded  "yes." 

Uttle  one— let  me  get  to  the  crux  of  the 
matter.  I  have  tried  for  years  to  make  some 
kind  of  contact  with  you.  Recently.  I  re- 
ceived some  assistance  from  the  Depart- 
ment of  Social  Services.  Current  laws  do  not 
permit  them  to  disclose  your  whereabouts- 
that  la  fair.  They  hare  been  very  helpful. 
This  letter  Is  being  placed  on  file  should  you 
ever  try  to  locate  me. 

Pleaae  remembw— I  have  no  wish  to  dis- 
rupt your  life.  I  have  every  reason  to  believe 
your  adoptive  parents  have  given  you  a 
lOTlDg  life.  However,  should  you  ever  choose 
to  aeek  me  out— which  means  you  get  this 
letter— I  can  only  asaure  you  that  you  are 


my  daughter  and  regardless  of  my  personal 
situation  at  that  time,  my  home  is  yours 
and  you  will  be  welcomed  with  open  and 
loving  arms. 

If  I  move,  you  can  always  get  my  address 
from  the  Board  of  Medical  Quality  Assur- 
ance In  Sacramento— my  psychologist  li- 
cense U  PN  003788. 

Princess.  It  Is  somewhat  strange.  We  hear 
all  about  how  adopted  children  want  to 
identify  their  mothers.  I  hope  some  day  you 
may  want  to  find  your  father.  This  is  the 
reason  for  this  letter. 

Your  loving  father, 

D.A.  Hodgson,  PhX>. 

Senator  Carl  Levin, 

Russell  Office  Building.  Washington,  DC. 

Dear  Senator  Levin:  My  search  for  birth 
family  began  in  1962  when  my  oldest  son 
was  diagnosed  with  Rheumatoid  arthritis 
and  suffered  a  kidney  condition  (nephritis) 
from  which  he  bled  from  the  kidneys  for 
three  months.  At  the  time  I  was  pregnant 
with  my  third  child  and  became  alert  to  the 
Importance  of  having  genetic  Information. 
Doctor  after  doctor  asked  what  our  past 
family  history  was— "I  don't  know,"  I  an- 
swered, "I'm  adopted." 

My  search  was  unorganized.  There  were 
no  support  groups  to  help.  I  thought  I  was 
the  only  one  who  suffered  these  feelings  of 
helplessness  and  lack  of  power  over  my  own 
life— it  seemed  no  one  would  help  me  or 
could  help  me. 

In  1972  I  was  diagnosed  as  having  cystic 
kidneys.  My  doctor  suggested  I  write 
Canton  Catholic  Charities  and  try  to  get 
medical  background.  Catholic  Charities  said 
I  needed  a  lawyer— I  got  a  lawyer.  They 
could  not  release  anything  to  the  lawyer, 
then  they  said  my  doctor  would  need  to 
write— my  doctor  wrote.  They  were  not  too 
quick  to  produce  any  files  to  the  doctor  so  I 
wrote  again  and  pleaded  that  they  send  him 
the  fUes  out  of  Christian  Charity.  They  fi- 
nally sent  what  they  had,  which  was  not 
much. 

Even  If  agencies  do  give  out  old  files  it  Is  a 
given  fact  that  birth  families  develop  ill- 
nesses over  the  decades  through  the  years. 
We  need  more  than  one  generation  of  ge- 
netic information  and  we  require  updating. 
My  third  son  has  a  ventricle  heart  polapse 
condition,  and  my  fourth  son  (also  my  first- 
bom  son)  have  chronic  upper  respiratory 
bronchial  conditions. 

In  January  of  1985,  after  23  years  of 
searching,  I  found  my  brother,  now  named 
Pat  Simon,  a  broadcaster  for  the  past  25 
years,  living  In  Lynchburg.  VA.  Three 
months  later  I  found  our  maternal  family.  I 
managed  to  contact  my  grandfather's 
second  wife  who  was  stai  living,  and  also 
found  some  cousins  living  in  the  Washing- 
ton area  .  .  .  one  cousin  is  Mary  Starrs 
Brown  who  does  P.R.  work  for  Wolf  Trap. 
Other  than  these  few  all  my  maternal  rela- 
tives are  dead. 

We  missed  our  mother  by  a  year  and  half. 
George  Washington  University  released  our 
mothers  ashes  late  In  1985. 1  met  my  broth- 
er In  Washington  for  our  mother's  funeral.  I 
was  literally  her  pallbearer.  I  carried  her 
ashes  to  her  grave.  My  brother,  who  became 
a  minister  In  1984.  gave  the  funeral  service 
and  afterward  we  both  took  a  shovel  and  lit- 
erally buried  our  mother,  committing  her 
body  to  the  earth.  The  death  certificates  I 
have  managed  to  acquire  of  the  maternal 
side  show  that  a  definite  upper  respiratory 
weakness  runs  through  that  branch  of  the 
Br<xlerick  family.  Even  though  two  of  my 
sons  suffer  upper  respiratory  problem*  we 


are  fortunate  that  the  boys  never  smoked— 
this  would  have  worsened  their  conditiMi. 
What  are  the  chances  of  having  four  boys 
and  not  having  one  pick  up  on  smoking? 
This  is  genetic  information  that  should 
have  been  passed  on  to  us. 

Our  little  granddaughter  who  Is  now  three 
years  old  was  diagnosed  with  rheumatoid  ar- 
thritis before  she  took  her  first  step.  The 
story  continues  into  the  third  generaticm. 
Sincerely. 

Kati  Puamowbki. 

Mat  23.  1988. 
Senator  Carl  Lxvih. 
RusseU  Building.  Washington,  DC. 

I  support  a  National  Volunteer  Reunion 
Registry  in  which  birth  kin  may  be  aided  in 
reuniting.  I  am  particularly  concerned 
about  the  separation  that  comes  through 
adoption. 

During  my  active  career  as  director  of  two 
adoption  agencies  in  the  District  of  Colum- 
bia (The  Barker  Foundation  and  The 
Peirce- Warwick  adoption  Service)  I  was  re- 
sponsible for  over  900  adoptions.  In  the 
1950s  and  1960s.  It  was  a  time  when  the 
shame  of  having  a  liaby  out  of  wedlock  was 
great,  when  raising  a  bastard  child  was  In- 
conceivable. I  witnessed  the  anguish  and 
sacrifice  of  these  mothers  in  releasing  their 
Infants  for  adoption.  These  same  mothers 
now  seek  their  grown  children.  They  do  not 
ask  for  the  privacy  we  think  they  want. 
Over  90%  of  them  welcome  the  reunion  of 
their  adult  offspring  lost  through  adoption. 
Adopted  adults,  separated  siblings,  birth-fa- 
thers ^A  grandparents  are  also  seeking 
each  other. 

Through  my  research  in  adoption  I  have 
recorded  in  two  books,  the  "Art  of  Adop- 
tion" (1976  WW  Norton)  and  "Adoption  in 
Transition"  about  to  be  published  the  plight 
of  adopted  persons  growing  up  without 
knowledge  of  genetic  origins.  I  am  con- 
vinced that  as  human  beings  and  United 
States  citizens,  they  are  being  denied  their 
civil  rights.  A  reunion  registry  makes  it  pos- 
sible for  these  adopted  adults  to  gain  the 
knowledge  they  need,  the  genetic  facU  they 
must  pass  on  to  their  children. 

It  is  evident  that  state  reunion  registries 
cannot  function  effectively  in  our  distinctly 
mobile  society.  Only  a  national  registry  can 
reach  all  searching  persons.  A  National  Vol- 
unteer Reunion  Registry  makes  sense  and 
can  act  to  humanize  and  reconstruct  our 
broken  family  trees. 
Respectfully  submitted. 

LnntA  CAinioN  Bukckss. 

I  am  a  birthroother  who  surrendered  to 
adoption  In  1960.  I  was  pleased  and  encour- 
aged when  Michigan  InsUtuted  a  mutual 
consent  registry  in  1980.  but  was  disappoint- 
ed that  no  effort  was  made  to  notify  adop- 
Uve  parties  of  tu  existence.  After  sU  years 
of  searching,  and  the  expenditure  of  over 
$3.000. 1  finally  located  my  daughter  shortly 
before  her  24th  btrthday.  Because  she  no 
longer  lived  in  ^t/-hig«n  she  was  unaware 
of  the  mutual  consent  registry,  so  had  not 
fUed.  However,  she  had  made  a  preliminary 
contact  with  a  Detroit  search  and  support 
group  in  1981.  taking  the  first  steps  toward 
finding  me.  She  did  not  feel  comfortable 
about  conducting  an  all-out  search  for  me  at 
that  time,  because  she  feared  my  rejection 
of  her.  Had  she  attended  a  support  group 
meeting,  she  might  have  learned  about  the 
IfUchlgan  recistry.  where  I  had  fUed  a  con- 
sent waiver  years  ago.  My  daughter  was  one 
of  two  adopted  chlklrsn  raised  In  an  unfor- 
tunate home  situation. 
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The  mother's  alcoholism  led  to  her  death 
at  the  age  of  52.  leaving  the  two  girls  moth- 
erless at  ages  12  and  14.  My  daughter  left 
home  without  finishing  high  school  at  age 
17,  and  was  totally  on  her  own  thereafter. 
One  year  later,  I  had  begtm  to  search  for 
her,  yet  we  were  kept  apart  by  the  current 
adoption  system.  Because  of  that  system,  I 
also  lost  my  first  grandchild  to  abortion.  I 
have  learned  that,  at  age  20,  my  daughter 
became  pregnant  out  of  wedlock.  Being  her 
own  sole  means  of  support,  and  having  no 
family  to  back  her  up,  she  saw  abortion  as 
the  only  realistic  alternative  open  to  her.  It 
breaks  my  heart  to  realize  that  at  the  time 
she  was  going  through  this  excruciating  de- 
cisionmaking process,  I  was  searching  fran- 
tically for  her.  If  only  I  could  have  found 
her  in  time,  I  could  have  offered  her  the 
loving  support  she  needed  to  bring  her  chUd 
to  term  and  parent  it.  You  will  be  interested 
to  know  that  at  the  present  time  I  am  help- 
ing a  number  of  adoptive  parents  in  search 
of  their  children's  birthparente. 
Sincerely, 

Michigan  Birthmother. 

Mr.  LEVTN.  Mr.  President,  let  me 
also  share  the  remarks  of  a  young 
woman  who  wrote  to  me  and  whom 
my  staff  interviewed  relative  to  the 
proposed  National  Volimtary  Reunion 
Registry.  She  is  a  49-year-oId  profes- 
sor, formerly  of  a  university  in  Con- 
necticut, and  she  has  t)een  searching 
for  her  birth  mother  for  12  years: 

Had  I  surrendered  a  child  for  adoption,  I 
know  I  would  always  secretly  wonder  what 
had  happened  to  her,  if  she  were  alive,  if 
she  were  well,  if  she  had  found  a  good 
home.  I  would  wonder  what  she  looked  like, 
what  sort  of  person  she  had  become.  I 
would  wonder  if  she  wondered  about  me.  So- 
ciological research  done  over  the  last  ten 
years  indicates  that  my  projections  were  not 
luifounded.  The  overwhelming  majority  of 
women  who  give  up  children  for  adoption 
are  disturbed  by  these  questions  all  their 
lives.  Many  are  even  haunted  by  guilt.  This 
is  a  chapter  in  their  lives  that  never  has  an 
ending.  They  can  never  put  their  thoughts 
to  rest.  If  only  I  could  speak  to  the  woman 
who  gave  me  life  I  could  tell  her  bow  happy 
I  am:  I  could  teU  her  about  the  wonderful 
people  who  adopted  me  and  the  Joy  she 
brought  into  their  lives.  And  for  my  part,  I 
could  see  her,  discover  the  secret  of  my 
origin,  know  the  country  from  which  my  an- 
cestors came,  the  story  that  is  my  history.  I 
could  reenter  the  bond  of  life  that  links  all 
other  people.  I  would  see  a  blood  relative— 
until  my  daughter  was  bom.  I  could  never 
discern  my  features  in  the  face  of  another, 
and  again  and  again  since  my  son's  birth 
people  have  asked  me  "who  does  he  look 
like?"  I  want  to  know  the  answer.  For 
twelve  years  I  have  been  searching.  Under 
our  present  laws,  the  search  is  difficult, 
frustrating  and  time  consuming.  It  is  often 
expensive,  as  well.  I  worked  for  two  years 
with  a  young  man  searching  for  his  biologi- 
cal parents  and  when  he  finally  found  them, 
learned  that  his  birth  mother  and  he  had 
Iwth  gone  to  the  same  adoption  agency  for 
information  within  months  of  each  other 
and  were  denied  help.  Each  was  assured 
that  the  other  would  not  want  to  know  and 
would  suffer  from  knowledge  or  contact!  We 
cannot  but  question  why  this  myth  is  being 
perpetuated  in  the  face  of  direction  refuta- 
tion, personally  in  this  case  or  more  broadly 
in  the  face  of  sociological  studies  of  hun- 
dreds of  involved  parties. 


I  would  also  like  to  bring  to  the  at- 
tention of  our  colleagues  excerpts 
from  a  letter  I  received  from  Thomas 
J.  Bouchard,  Jr.,  professor  of  psychol- 
ogy, director,  Minnesota  Study  of 
Twins  Reared  Apart: 

Because  of  my  work  with  twins  reared 
apart  conducted  at  the  University  of  Minne- 
sota, I  have  been  contacted  by  parties  inter- 
ested in  the  passage  of  the  national  reunion 
registry  proposed  by  Senator  Levin. 

I  have,  over  the  last  7  years,  worked  with 
a  large  number  of  twins  who  were  separated 
early  in  life  and  who  have  experienced  adult 
reunions.  The  vast  majority  of  these  reun- 
ions have  been  monumentally  positive  expe- 
riences for  the  individuals  involved,  and  in 
no  case  has  a  pair  of  twins  reported  that 
they  wish  the  reunion  had  not  happened. 
This  is  not  to  say  that  there  has  never  been 
any  emotional  turmoil:  there  has  been  in 
some  cases.  I  should  mention  that  my  own 
experience  with  these  twins  has  resulted  in 
a  dramatic  change  in  attitude  on  my  part  re- 
garding the  ethics  of  facilitating  such  reun- 
ions. Prior  to  carrying  out  research,  I  would 
have,  at  best,  been  more  neutral  to  the  idea. 

There  is  no  doubt  in  my  mind  about  the 
great  value  of  this  registry.  As  Senator 
Levin  points  out,  a  national  registry  operat- 
ed by  the  Department  of  Health  and 
Human  Services  would  be  far  more  effective 
and  would  be  a  sensible  and  humane  solu- 
tion to  a  difficult  problem. 

I  strongly  support  the  passage  of  this  bUl. 
It  strikes  me  as  just  the  kind  of  activity  in 
which  the  federal  government  should  par- 
ticipate. It  involves  an  activity  that  neither 
individuals  nor  individual  states  can  carry 
out  in  any  effective  manner.  Participation 
in  this  activity  is  voluntary,  and  reasonable 
fees  for  the  service  should  cover  most  of  the 
expenses.  In  addition,  such  a  registry  would 
meet  a  retil  human  need. 

Mr.  President,  I  would  like  to  share 
the  sentiments  expressed  by  Lorraine 
Dusky,  a  young  woman  who  relin- 
quished her  daughter  at  birth.  The 
young  woman's  remarks  are  from  an 
article  which  appeared  in  Newsweek 
magazine.  Ms.  Dusky  is  the  author  of 
"Birthmark"  and  is  a  member  of  the 
Adoptees'  Liberty  Movement  Associa- 
tion. I  quote: 

Somewhere  out  there  is  a  13-year-old 
daughter  of  mine.  Actually,  she's  another 
woman's  daughter.  I  gave  her  up  for  adop- 
tion at  birth.  I  must  assume— and  I  under- 
score the  word  "must"  for  it  is  the  only  way 
I  can  live  with  some  sort  of  equanimity— 
that  she  has  a  mother  and  a  father  who  love 
her  and  give  her  all  the  things  that  daugh- 
ters need.  Now,  many  people  imagine  that 
what  happens  to  the  woman  who  gave  away 
a  child  is  that  she  has  a  rather  gloomy  ex- 
istence, ashamed  and  alone  in  her  home- 
town, where  there's  often  a  whisper  after 
she  leaves  the  room.  Or  she  is  well-adjufted 
and  living  in  suburbia  with  1.4  children  and 
a  husband  who  pitches  in  around  the  house. 
Or  she  left  town  and  went  to  some  big  city 
like  New  York  or  L.A  or  Chicago  and 
drowned  her  sorrows  in  a  career.  In  any 
event,  she  has  gone  on  to  make  a  new  life 
and  most  probably  doesn't  think  too  often 
of  her  child,  and  most  likely  doesn't  want  to 
be  reminded  of  that  painful  time  in  her  life 
by  a  stranger  come  knocking  on  her  door. 
Well,  it  doesn't  work  out  that  way.  Yes,  we 
do  make  new  lives  for  ourselves,  we  work  for 
the  telephone  company  and  we  win  beauty 
pageants.  We  write  for  magazines  like  this 


and  we  produce  television  shows.  We  teach 
school  and  we  run  for  public  office.  We  get 
married  or  we  don't.  We  are  ne'er-do-wells 
and  we  are  the  pillars  of  the  community. 
There  are  approximately  5  million  of  ua, 
and  we  are  your  neighbors.  But  we  do  not 
forget.  And  whatever  we  do  with  our  lives, 
yesterdays  children  live  in  our  hearts.  I 
worry  that  the  birth-control  pills  mistaken- 
ly prescribed  for  me  during  the  first  four 
monhs  of  pregnancy  are  somehow  harmful 
to  my  child  today.  The  American  Cancer  So- 
ciety agrees. 

Why  did  I  do  it?  It's  a  familiar  story.  At  23 
I  was  uiunarried  and  terrified.  I  didn't  see 
how  I  could  give  my  child  a  good  life.  Adoi>- 
tion  seemed  like  the  best  solution  for  both 
of  us.  I  can  hear  some  of  you  thinking— it's 
been  said  to  my  face  and  behind  my  back— I 
made  my  bed  and  now  I  must  lie  in  it.  Play 
with  fire  and  you  get  burned.  OK.  You  have 
a  point  there;  I  won't  argue.  But  what  do 
you  say  to  my  daughter  if,  when  she's 
grown  up— say  18  or  so— she  wants  to  find 
out  who  her  natural  parents  are,  what  her 
story  is,  if  she  has  brothers  and  sisters  and 
grandparents  other  than  the  ones  she  grew 
up  knowing? 

Why  can't  my  grown-up  daughter  decide 
for  herself?  Having  spoken  to  a  great  many 
natural  mothers  over  the  last  eight  years,  I 
believe  that  the  desire  to  find  out  what  hap- 
pens to  our  children  is  universal,  or  nearly 
so.  The  available  data  bear  this  out.  The 
bond  of  birth  is  in  our  genes.  The  decision  I 
made  was  a  painful  one  but  I  made  it.  If  my 
daughter  wanted  to  luiow  why,  I  owe  her  an 
explanation. 

It  seems  that  the  psychological  connec- 
tion to  one's  roots  is  critical.  That  there  is 
something  missing  from  my  life  is  beside  the 
point.  I  was  told  I  loved  my  daughter 
enough  to  give  her  up  to  two  parents  with 
an  income  better  than  my  own;  in  fact,  in 
1966— when  the  world  seemed  quite  a  differ- 
ent place— I  was  practically  congratulated 
for  my  generosity.  I  caiuiot  change  the  past, 
I  did  what  I  did.  But  I  imagine  my  grown-up 
daughter  having  questions  without  answers 
one  day. 

The  least  I  can  do  is  give  her  the  right  to 
decide  whether  she  wants  to  know  me. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of  this 
legislation  be  printed  in  full  following 
my  remarks.  It  is  my  hope  that  the 
Senate  will  speed  the  passage  of  this 
much-needed  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1530 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of   the   United   States   of 
America  in  Congress  assembled, 

SECTION  I.  PURPOSE. 

The  purpose  of  this  Act  is  to  provide  for 
the  establishment  of  a  program  which  shall 
facilitate  on  a  voluntary  mutual  request 
basis,  the  reunion  of  birth  parents  and 
adopted  persons,  birth  siblings  or  birth 
grandparents  of  adopted  persons,  through  a 
centralized  computer  network. 

SEC.  Z.  DUTIES  OF  THE  SECRETARY. 

(a)  The  Secretary  of  Health  and  Human 
Services  (hereinafter  referred  to  in  this  Act 
as  the  "Secretary")  Is  authorized,  in  accord- 
ance with  the  provisions  of  this  Act,  to  es- 
tablish a  National  Voluntary  Reunion  Reg- 
istry within  the  Department  of  Health  and 


Human  Services  under  the  direction  of  a 
designee  of  the  Secretary. 

(b)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  of  all  activities  car- 
ried out  under  this  Act.  The  report  shall  in- 
clude the  foUowlng: 

( 1 )  The  total  amount  of  fees  collected. 

(2)  The  number  of  applications  submitted 
by  birth  parents,  adopted  persons,  birth  sib- 
lings, or  other  birth  grandparents. 

(3)  The  number  of  inquiries  ending  in  a 
successful  match. 

SEC.  S.  VOLUNTARY  REUNION  REGISTRY. 

(a)  The  National  Voluntary  Reunion  Reg- 
istry authorized  under  this  Act  shall  provide 
a  centralized  nationwide  capacity,  utilizing 
computer  and  daU  processing  methods.  Par- 
ticipation in  the  registry  shaU  be  voluntary 
by  all  parties  Involved. 

(bKl)  The  registry  authorized  under  this 
Act  shaU  provide  that— 

(A)  a  birth  parent,  or  an  adopted  person 
over  the  age  of  21  may  initiate  the  matching 
process  by  submitting  an  application  to  the 
agency  operating  the  system; 

(B)  a  birth  sibling  or  birth  grandparents 
of  an  adopted  person  may  also  initiate  the 
matching  process  whenever— 

(1)  the  birth  parent  of  an  adopted  person 
Is  deceased  or  his  or  her  whereaboute  is  un- 
known; 

(11)  the  birth  parent  of  an  adopted  person 
has  consented  In  writing  to  the  initiation  of 
the  matching  process;  or 

(ill)  under  such  other  circumstances  as  the 
Secretary  may  determine  to  be  appropriate 
after  taking  into  consideration  the  privacy 
rights  and  interest  of  all  parties  who  may  be 
affected;  and 

(C)  no  attempt  shall  be  made  to  facilitate 
a  match  unless  both  Individuals  involved  in 
the  match  have  initiated  the  process  re- 
quired to  facilitate  a  reunion. 

(2)  The  Secretary  shall  establish  specific 
procedures  for  the  purpose  of,  to  the  maxi- 
mum extent  feasible,  protecting  the  confi- 
dentiality and  privacy  rights  and  interests 
of  all  parties  participating  in  the  program 
authorized  by  this  Act.  The  Secretary  shaU 
establish  procedures  that  provide  that  only 
information  necessary  to  facUiUte  a  match 
shall  be  contained  in  the  registry,  and  the 
National  Voluntary  Reunion  Registry  shall 
not  attempt  to  make  contact  for  the  pur- 
pose of  faclUtatlng  a  reuiuon,  with  any  indi- 
vidual who  is  not  entered  into  or  participat- 
ing in  the  registry  program. 

(3)  Information  pertaining  to  any  individ- 
ual which  is  maintained  in  connection  with 
any  activity  carried  out  under  this  Act  shall 
be  confidential  and  not  be  disclosed  for  any 
purpose  without  the  prior  written,  informed 
consent  of  the  individual  with  respect  to 
whom  such  Information  applies  or  is  main- 
tained. 

(4)  Reasonable  fees,  established  by  taking 
into  consideration  the  costs  of  services  pro- 
vided for  individuals  under  this  Act  and  the 
income  of  such  individuals,  shall  be  collect- 
ed for  all  services  provided  under  this  Act. 

(c)  The  National  Voluntary  Reunion  Reg- 
istry may  include  the  operation  of  a  similar 
sUtewlde  Identification  computer  system  in 
a  SUte  which  chooses  to  participate  In  the 
voluntary  reunion  registry  and  agrees  to 
provide— 

(1)  provide  necessary  coordination  with 
the  voluntary  identification  system  provided 
for  In  subsection  (a)  of  this  section; 

(2)  provide  such  financial  participation  as 
the  Secretary  may  prescribe  by  the  State; 
and 

(3)  establish  standards  and  procedures  for 
the  operation  of  the  statewide  system  which 


are  consistent  with  those  provided  for  in 
this  Act. 

(d)  Any  Individual  or  entity  found  to  have 
disclosed  or  used  confidential  Information  In 
violation  of  the  provisions  of  this  section 
shall  be  subject  to  a  fine  of  $5,000  and  im- 
prisonment for  a  period  not  to  exceed  1 
year,  and  the  provisions  of  section  3571  of 
title  18,  United  SUtes  Code,  shall  not  apply 
to  such  violations. 

SEC  4.  COUNSEUNG  SERVICES. 

(a)  The  Secretary  may  promulgate  regula- 
tions that  require  the  National  Voluntary 
Reunion  Registry  established  under  this  Act 
to  include  referral  to  existing  programs  that 
provide  coimseling  services. 

(b)  If  the  Secretary  promulgates  regula- 
tions under  subsection  (a),  on  application  to 
the  registry,  an  applicant  shall  receive  a  re- 
ferral list  of  licensed  agencies,  professionals, 
and  adoption  triad  support  groups  that  pro- 
vide counseling  services.  Such  services  may 
include  adoption  peer  support  groups,  com- 
munity social  service  agencies,  health  pro- 
fessionals, and  agencies  providing  family 
counseling. 

SEC  S.  REGULA'nONS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  interim  regulations  necessary  to  carry 
out  the  provisions  of  this  Act.  The  Secre- 
tary shall  issue  final  regulations  not  later 
than  180  days  after  the  date  of  enactment 
of  this  Act. 

SEC  «.  AUTHORIZA'nON  OF  APPROPRIA'HGNS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $300,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990  and  1991. 

Mr.  HARKIN.  Mr.  President,  as  citi- 
zens of  a  country  which  prides  itself  as 
a  melting  pot  of  cultures,  many  of  us 
are  fascinated  with  our  heritage.  Iowa, 
not  unlike  most  other  States,  is  inhab- 
ited by  an  array  of  persons  from  dif- 
ferent backgroimds.  I  believe  many  of 
us  gain  a  sense  of  pride  and  a  sense  of 
who  we  are  by  knowing  who  our  ances- 
tors were.  Yet,  there  are  some  who  do 
not  know  the  identity  of  our  parents. 
While  I  was  fortunate  to  know  my  par- 
ents and  my  siblings,  I  am  concerned 
about  the  many  Americans  who  did 
not  have  this  opportunity.  I  am 
pleased  to  support  Senator  Levim's  bill 
today  which  establishes  a  Voluntary 
Reunion  Registry. 

For  understandable  reasons,  our  cur- 
rent law  protects  from  inspection  the 
birth  records  of  adoptive  children. 
However,  for  those  cases  in  which 
both  parties  want  to  find  the  other, 
this  legislation  establishes  a  system 
through  which  biological  parents, 
adult  adoptees,  and  separated  siblings 
can  locate  one  another.  In  order  to  fa- 
cilitate a  reunion,  however,  both  par- 
ties must  voluntarily  seek  this  infor- 
mation. Thus,  the  rights  of  those  indi- 
viduals who  wish  to  maintain  their  an- 
onymity are  protected. 

Mr.  President,  I  am  pleased  to  join 
with  Senator  Levin  in  introducing  this 
legislation.  I  hope  this  Congress  will 
act  swiftly  to  enact  it,  thus  helping  in- 
dividuals in  search  for  their  families. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  join  my  distingtilshed  col- 
league from  Michigan.  Senator  Lev™. 


as  an  original  coBponsor  of  legislation 
to  facilitate  the  reunions  of  thoee 
adult  adoptees,  birth  parents,  and  sep- 
arated siblings  who  are  seeking  to  find 
one  another.  Otir  bill  would  accom- 
plish this  by  establishing  a  Natioiud 
Adoption  Reunion  Registry. 

The  need  for  this  legislation  is  great. 
There  are  presently  millions  of  long- 
separated  adoptees  and  birth  parents 
who  wish  to  be  united.  Studies  have 
shown  that  four  out  of  five  birth  par- 
ents desire  a  reunion  with  their  adopt- 
ed children.  Experience  with  State 
registries  indicates  that  a  similar  per- 
centage of  adult  adoptees  wish  to 
make  contact  with  their  biological  par- 
ents. In  addition,  there  are  scores  of 
adult  siblings  who.  separated  from 
their  brothers  or  sisters  in  early  child- 
hood, now  seek  to  be  reunited. 

Unfortunately,  identifying  and  locat- 
ing a  separated  birth  parent,  child,  or 
sibling  can  be  a  costly,  time-consum- 
ing, and  frustrating  endeavor.  Our  leg- 
islation would  greatly  streamline  this 
process  by  enabling  interested  parties 
to  voluntarily  find  one  another 
through  a  centralized  reunion  registry. 
At  the  same  time,  our  proposal  would 
respect  the  privacy  of  those  who  wish 
to  remain  anonymous.  I  believe  that 
this  approach  represents  a  careful  and 
sensible  way  to  address  the  needs  and 
interests  of  all  parties  involved. 

I  was  pleased  when  the  Senate 
unanimously  approved  a  version  of 
this  legislation  in  the  100th  Congress. 
Unfortunately,  the  measure,  which 
was  scheduled  for  consideration  in  the 
House  on  the  day  of  adjournment,  was 
never  taken  up. 

I  am  very  hopeful  that  both  the 
House  and  Senate  wiU  consider,  and 
pass,  this  measure  in  the  101st  Con- 
gress. I  encourage  my  colleagues  to 
lend  their  support  to  this  most  worthy 
and  humane  effort. 

Mr.  ADAMS.  Mr.  President.  I  am 
proud  to  rise  as  a  supporter  of  this 
proposal  which  will  facilitate  the  abili- 
ty of  adult  adoptees  and  their  birth 
parents  to  locate  each  other  through 
the  creation  of  a  national  adoption 
registry. 

The  concept  of  contact  between 
adult  adoptees  and  their  birth  parents 
is  an  emotional  one.  There  are  those 
who  argue  that  such  contact  consti- 
tutes a  violation  of  the  privacy  rights 
of  l)Oth  birth  parents  and  adoptees  as 
well  as  being  a  threat  to  the  parental 
rights  of  the  adopting  family.  There 
are  also  those  who  argue  that  the 
right  of  adult  adoptees  to  get  some 
level  of  information  about  their  birth 
parents  is  absolute.  This  proposal  goes 
to  neither  extreme.  It  is  a  sensitive  re- 
sponse to  the  needs  and  desires  of  all 
parties.  It  balances  the  right  that  all 
of  us  have  to  privacy  with  the  under- 
standable desire  that  all  human  beings 
have  to  know  more  about  who  they 
are  and  where  they  come  from. 
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The  distinguishing  characteristic  is 
simple:  It  establishes  a  national  regis- 
try in  which,  upon  request,  the  names 
of  birth  parents  and  adult  adoptees 
are  placed.  The  existence  of  such  a 
registry  allows  for  the  possibility  of 
matching  adult  adoptees  and  birth 
parents  and  allowing  them  to  contact 
each  other  if  they  desire  to  do  so. 
While  the  proposal  establishes  a  na- 
tional registry,  names  of  adult  adop- 
tees and  birth  parents  are  placed  in 
the  registry  only  if  the  parties  request 
that  they  become  a  part  of  the  system. 
As  a  result,  matches  made  through  the 
registry  require  the  mutual  and  volun- 
tary consent  of  both  the  adult  adop- 
tees and  the  birth  parents. 

This  proposal  does  not — does  not— 
create  a  situation  in  which  unwilling 
contact  is  possible.  All  it  does  is  facili- 
tate the  possibility  of  contact  if,  and 
only  if,  both  adult  adoptee  and  birth 
parent  make  an  active  effort  to  allow 
that  contact  to  take  place.  Each  party 
must  voluntarily  place  their  names  in 
the  registry  and,  as  a  result,  a  match 
can  only  be  made  if  both  parties  desire 
it. 

Mr.  President,  we  are  doing  nothing 
more  than  responding  to  reality. 
There  are  similar  voluntary  registries 
in  some  States  and  the  experience  we 
have  had  with  them  proves  that  the 
system  does  protect  the  rights  of  all 
parties.  Unfortunately,  such  State- 
based  systems  are  restricted,  by 
nature,  to  the  geographic  boundaries 
of  the  State;  since  we  are  a  mobile  so- 
ciety, that  limitation  reduces  the  utili- 
ty of  a  State-based  system.  In  addi- 
tion, Mr.  President,  the  plain  truth  is 
that  without  a  national  registry,  both 
adult  adoptees  and  birth  parents  are 
engaged  in  private  searches  for  each 
other— searches  which  do  not  recog- 
nize the  privacy  rights  of  the  other 
party.  It  is  my  hope  that  the  failure  of 
one  party  to  indicate  a  willingness  for 
contact  by  placing  their  name  on  the 
registry  will  discourage  such  freelance 
searches  and,  as  a  result,  help  protect 
all  parties  from  contact  which  they 
may  not  desire. 

Let  me  conclude  these  remarks,  Mr. 
I»resident,  by  paying  special  tribute  to 
Senator  Levin  and  his  staff.  I  know 
that  they  have  been  working  on  this 
issue  for  close  to  10  years  now.  I  am 
absolutely  convinced  that  opposition  is 
based  on  a  faUure  to  understand  the 
extraordinary  protections  which  have 
been  built  into  it.  And  I  am  also  abso- 
lutely convinced  that  adult  adoptees 
and  birth  parents  and  everyone  who 
cares  about  this  issue,  will  applaud 
this  the  Senator  from  Michigan  and 
his  staff  for  their  persistence,  the  cre- 
ative and  responsible  way  in  which 
they  have  addressed  this  issue. 

By  Mr.  ROTH: 
S.  1531.  A  bill  to  facilitate  the  effec- 
tive management  of  fisheries  resources 
in  U.S.  waters  by  including  tuna  in  the 


regulatory  structure  under  the  Mag- 
nuson  Fishery  Conservation  and  Man- 
agement Act;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

TUNA  HANAGEMENT  ACT 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  cor- 
rect a  serious  problem  in  our  marine 
fisheries.  The  conservation  and  man- 
agement of  our  ocean  heritage  is  very 
important  to  me,  and  without  rapid 
action,  we  are  in  danger  of  depleting 
yet  another  vital  fishing  resource.  My 
bill,  the  Tvma  Management  Act  of 
1989,  will  close  a  serious  gap  in  the 
present  enforcement  of  effective  fish- 
ing management  in  our  coastal  waters. 

The  purpose  of  this  bill  is  to  discon- 
tinue the  exception  made  in  the  Mag- 
nuson  Fishery  Conservation  and  Man- 
agement Act  that  prevents  the  direct 
management  of  tuna  fisheries  in 
United  States  waters.  When  this  act 
was  first  passed,  it  was  argued  that, 
given  the  highly  migratory  nature  of 
tuna,  the  only  way  to  effectively 
manage  this  resource  was  through 
international  agreement.  At  that  time, 
it  was  accepted  that  the  United  States 
distant  water  tuna  effort  was  the  only 
economically  significant  tuna  fishery, 
and  that  any  action  to  include  the 
tunas  within  the  jurisdiction  of  the 
United  States  would  lead  to  reciprocal 
and  retaliatory  action  by  other  coastal 
states.  Since  that  time  all  other  coast- 
al states  except  Japan  and  Korea  have 
adopted  200  mile  economic  zone  laws 
which  include  the  tunas  as  a  part  of 
their  domestic  resources.  Today,  the 
United  States  stands  alone  as  the  only 
Atlantic  coastal  state  adhering  to  an 
open  access  policy  for  the  tuna  fish- 
ery. 

In  that  same  period,  the  market  for 
American  tuna,  especially  Atlantic 
tuna,  as  a  fresh  fish  product,  has  ex- 
panded enormously.  The  Mid-Atlantic 
Fishery  Management  Council  has  esti- 
mated that  the  tuna  taken  from  the 
Atlantic  waters  of  the  United  States 
by  the  Japanese  alone  had  a  wholesale 
value  of  over  $22  million.  This  is 
money  that  could  flow  to  American 
fishermen  if  tuna  were  managed  as 
other  species  are. 

This  bill  will  be  of  special  interest  to 
sports  fishermen.  Both  charter  fishing 
and  individual  sport  fishing  have 
become  an  important  part  of  the 
coastal  economy;  spending  on  activi- 
ties directly  related  to  recreational 
tuna  fishing  amount  to  over  $250  rail- 
lion  a  year  in  this  country.  This  figure 
reflects  only  the  value  of  the  fish 
caught  and  the  gear  used;  it  does  not 
include  the  invigorating  recreational 
experience  that  comes  from  the  fish- 
ing trips. 

The  commercial  value  of  tuna  and 
the  extensive  fishery  for  it  that  exists 
in  our  waters  are  due  to  the  truly  won- 
derful nature  of  this  great  fish.  I 
would  like  to  take  a  few  moments  to 


acquaint  my  colleagues  with  some 
facts  about  the  tuna's  lifecycle.  Tuna 
are  very  prolific,  spawning  thousands 
of  young  in  a  single  season.  As  they 
mature,  they  must  swim  constantly  to 
force  water  over  their  gills,  swinuning 
that  their  sleek  cigar-shaped  stream- 
lined bodies  are  well  adapted  for. 
Unique  among  true  fishes,  tunas  main- 
tain an  Internal  body  temperature  as 
much  as  20  degrees  above  that  of  the 
surrounding  water.  These  characteris- 
tics combine  to  make  the  tuna  a  fish 
superbly  adapted  to  life  at  sea. 

The  life  of  the  bluefin  is  typical  of 
most  tunas.  They  spawn  in  the  Gulf  of 
Mexico,  spend  the  winter  and  spring  in 
warm,  subtropical  waters,  and  migrate 
in  the  summer  up  the  Atlantic  coast. 
They  become  capable  of  spawning 
after  about  10  years,  when  they  have 
reached  a  size  of  over  6  feet  in  length 
and  better  than  300  pounds  in  weight. 
Mature  bluefin,  30-years-old  or  more, 
can  weigh  in  at  upwards  of  1,500 
pounds.  They  live  together  in  large 
schools,  which  vary  in  size  but  can 
number  1.000.  swimming  about  for 
very  long  distances.  An  adult  bluefin 
can  swim  as  fast  as  45  miles  an  hour, 
making  it  as  good  to  look  at  in  the 
water  as  it  is  good  to  eat. 

Sadly,  for  all  its  marvelous  proper- 
ties, the  tuna  has  not  been  immune  to 
the  pressures  of  our  modem  world. 
The  exclusion  of  tuna  from  manage- 
ment by  American  fishery  manage- 
ment councils  has  led  to  the  serious 
depletion  of  the  stocks  of  such  species 
as  swordfish,  billfish,  and  sharks. 
Tuna  fishing  as  now  practiced  by  large 
operations,  such  as  longliners,  inevita- 
bly results  in  the  catching  of  related 
species  like  swordfish  and  sharks.  Ef- 
fective management  of  swordfish  pop- 
ulations, an  important  resource  for 
both  sport  and  commercial  fisherman, 
is  impossible  without  the  ability  to 
regulate  tuna.  Action  is  urgently 
needed  to  prevent  the  total  depletion 
of  our  large  pelagic  fisheries. 

This  bill  will  end  the  now  outdated 
exclusion  that  prevents  the  effective 
management  of  tuna  and,  other  spe- 
cies. This  measure  is  supported  by  the 
New  England.  Mid-Atlantic,  South  At- 
lantic, Gulf  of  Mexico,  and  Western 
Pacific  Fishery  Management  Councils, 
the  American  Fishing  Tackle  Manu- 
facturers Association,  the  Sport  Pish- 
ing Institute.  United  Sport  Fishermen, 
the  Coastal  Conservation  Association, 
and  the  Atlantic  Coast  Conservation 
Association  of  Virginia.  By  allowing  a 
more  rational  and  systematic  manage- 
ment of  our  fishery  resources,  we  will 
benefit  both  our  domestic  fishing  in- 
dustry and  the  future  generations  who 
will  be  able  to  enjoy  a  continued  boun- 
tiful harvest  from  our  waters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  1531 
Be  it  enacted  by  the  SenaU  and  Hovae  of 
Representatives    of  the    United   States    of 
America  in  Consrress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Tuna  Man- 
agement Act  of  1989". 

SEC.  Z.  AMENDMENTS. 

(a)  Section  101(a)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.    1811(a))    is    amended    by    deleting 

•Except  as  provided  In  section  102.  the"  and 
inserting  in  lieu  thereof  "The". 

(b)  Section  101(b)(1)  of  such  Act  (16 
U.S.C.  1811(b)(1))  U  amended  by  inserting 
immediately  after  "anadromous"  the  words 
"and  pelagic". 

(c)  Section  102  of  such  Act  is  repealed. 

(d)  Paragraph  (1)  of  section  4  of  the  At- 
lantic Tunas  Convention  Act  of  1975  (16 
U.S.C.  971b(l))  is  amended  to  read  as  fol- 
lows: ,. 

"(1)  not  less  than  five  or  more  than 
twenty  individuals  appointed  by  the  United 
States  Commissioners,  who  shall  select  such 
individuals  in  a  balanced  representation 
from  the  various  fUhery  groups  concerned 
with  and  participating  in  the  Western  At- 
lantic fisheries  covered  by  this  Convention; 
and". 


By  Mr.  LEAHY; 

S.  1532.  A  bill  to  amended  the  Volun- 
teers in  the  National  Forests  Act  of 
1972  to  permit  volunteers  to  be  consid- 
ered employees  under  section  3721  of 
title  31,  United  States  Code;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

vo'.cnrrEERS  in  the  national  forests  act 

AMENDMENTS 

•  Mr.  LEAHY.  Mr.  President,  Ameri- 
cans have  a  history  of  volunteering  in 
times  of  need.  During  last  summer's 
fires  in  Yellowstone,  so  many  volun- 
teered to  help  that  some  had  to  be 
turned  away.  Volunteers  have  helped 
make  America  great.  Volunteers  will 
help  keep  America  great. 

One  of  the  great  things  about  Amer- 
ica is  our  national  forests.  They  are  a 
national  treasure;  but  a  treasure  in 
danger  of  growing  tarnished.  The  tar- 
nish grows  when  work  is  not  accom- 
plished. Declining  budgets  during  the 
Reagan  years  caused  Forest  Service 
employment  levels  to  drop  26  percent 
between  1980  and  1988.  Managers  with 
less  money  and  fewer  people  had  to  re- 
trench and  decide  what  work  to  post- 
pone or  eliminate.  Trail  maintenance 
was  deferred.  A  thousand  camp- 
grounds were  closed.  Other  programs 
were  slashed. 

Volunteers  came  to  the  rescue  of  our 
national  forests  as  the  full  impact  of 
the  budget  shrinkage  hit.  The  number 
of  volunteers  rose  320  percent  between 
1980  and  1988  to  65,000  individuals. 
The  value  of  their  work  quadrupled  to 
$25.5  million  last  year.  This  year,  two 
people  will  volunteer  for  every  full- 
time  Forest  Service  employee. 

Volunteers  perform  a  wide  variety  of 
tasks  that  contribute  significantly  to 


managing  our  national  forests.  On  the 
Green  Mountain  National  Forest  in 
my  home  State  of  Vermont,  volunteers 
have  made  major  contributions  to  the 
archeology  program. 

Vic  Rolando  has  spent  years  identi- 
fying kilns,  furnaces,  and  mines  associ- 
ated with  the  early  Vermont  iron  in- 
dustry; 

Alan  Rixon  has  spent  sununers 
SCUBA  diving  at  Silver  Lake,  recover- 
ing large  numbers  of  19th-century  ar- 
tifacts and  two  prehistoric  dugout 
canoes; 

Christy  McDonnell  has  spent  a  year 
doing  laboratory  analysis  of  a  pollen 
core  from  Little  Rock  Pond  that  will 
give  us  better  insight  into  the  paleo- 
environment  of  the  national  forest; 
and 

Eleanor  Rogers,  a  retired  librarian, 
has  spent  a  summer  researching  his- 
torical documents  to  describe  the  loca- 
tion and  types  of  historic  sites  in  the 
Goshen  area  from  1782  to  1886. 

Without  these  Vermont  volunteers, 
none  of  this  work  would  have  been 
done.  Volunteers  play  similar  impor- 
tant roles  on  each  national  forest. 

The  Volunteers  in  the  National  For- 
ests Act  of  1972  provided  only  bare- 
bones  support  for  the  program.  It  au- 
thorizes three  basic  benefits  to  volun- 

First,  the  agency  can  cover  inciden- 
tal expenses,  such  as  transportation, 
lodging,  and  meals  while  working  as  a 
volunteer,  and  uniforms.  For  many 
volunteers,  this  means  a  free  ride  in  a 
pickup  truck  to  a  worksite,  a  box 
lunch  while  working,  a  bunk  in  a 
Forest  Service  cabin  for  Saturday 
night,  a  hard  hat  and  work  gloves. 

Incidental  expenses  don't  cover  all 
the  costs  borne  by  volunteers.  To 
make  their  work  easier,  volunteers 
often  bring  along  their  own  equip- 
ment. Some  of  the  tasks  volunteers 
perform  require  a  substantial  personal 
investment  in  specialized  gear,  such  as 
the  SCUBA  equipment  Alan  Rixon 
uses  to  explore  Silver  Lake. 

Second,  the  act  transfers  to  the  Fed- 
eral Government  their  liability  for 
tort  claims  while  serving  as  a  volun- 
teer. 

Third,  if  a  volunteer  is  injured  while 
performing  volunteer  service,  the  act 
authorizes  the  Federal  Government  to 
provide  compensation  as  if  the  volun- 
teer were  a  Federal  employee. 

My  cosponsors  and  I  believe  it  is  now 
time  to  add  a  fourth  benefit  to  these 
three.  We  need  to  authorize  the  Forest 
Service  to  reimburse  a  volunteer  for 
personal  equipment  damaged,  lost,  or 
stolen  while  serving  as  a  volunteer. 

Mr.  and  Mrs.  Earl  Durrant  served 
more  than  1,000  hours  during  the 
summer  as  campground  hosts  at  the 
Chittenden  Brook  Campground  on  the 
Green  Mountain  National  Forest. 
They  bought  a  small  screen  tent  to 
protect  themselves  from  those  pesky 
Vermont  mosquitoes  and  black  flies. 


The  day  after  Labor  Day,  a  severe 
thunderstorm  traveled  through  the 
area.  Downbursts  knocked  over  several 
hundred  acres  of  timber.  Portions  of 
the  campground  were  damaged;  the 
Durrants'  tent  was  destroyed.  Mr. 
Durrant  walked  2  miles,  partly 
through  blown-down  timber,  to  tele- 
phone for  help.  The  Durrants  were 
understandably  upset  that  after  devot- 
ing the  simimer  to  the  Forest  Service, 
they  could  not  be  compensated  for 
their  screen  tent.  The  bill  we  are  in- 
troducing today  would  authorize  com- 
pensation for  losses  like  this. 

Similar  situations  can  be  recounted 
from  other  national  forests.  A  volun- 
teer photographer  taking  wildlife 
photos  along  a  river  for  the  Forest 
Service  lost  $1,000  worth  of  personal 
camera  gear  when  the  raft  she  was 
riding  in  overturned.  A  volunteer  in- 
ventorying and  maintaining  trails  had 
$500  worth  of  personal  camping  gear 
stolen  from  his  tent  one  evening.  An- 
other campground  host  lost  lawn 
chairs  worth  $50  in  a  flash  flood. 

This  bill  will  not  provoke  an  ava- 
lanche of  compensation  requests  nor 
will  it  exacerbate  our  national  debt 
problems.  All  payments,  estimated  to 
total  $5,000  annually,  would  come 
from  appropriated  funds.  There  would 
be  no  increase  in  budget  requests  as  a 
result  of  this  legislation.  The  Secre- 
tary of  Agriculture  and  Office  of  Man- 
agement and  Budget  both  endorse  the 

bin. 

We  can  all  be  proud  of  the  contribu- 
tions made  by  volunteers  on  our  na- 
tional forests.  They  are  generous  with 
their  time,  abilities,  and  personal 
equipment.  We  will  profit  from  volim- 
teers'  work.  If  volunteers'  personal 
equipment  Is  lost  or  damaged  through 
no  fault  of  their  own.  It  Is  only  fair  for 
the  Nation  to  compensate  volunteers 
for  their  losses.* 


By  Mr.  MURKOWSKI: 
S.  1533.  A  bill  to  increase  economic 
benefits  from  the  activities  of  cruise 
ships  visiting  Alaska;  to  the  Commit- 
tee on  Conunerce,  Science,  and  Trans- 
portation. 

INCREASE  IN  ECONOMIC  BKNEPITS  FROM  CRUISE 
SHIPS  VISITING  ALASKA 

•  Mr.  MURKOWSKI.  Mr.  President, 
late  In  the  100th  Congress,  I  intro- 
duced a  bill  to  allow  Alaska-bound  for- 
eign cruise  ships  to  operate  from  U.S. 
ports.  Today  I  rise  to  Introduce  a  new 
bill  for  this  purpose. 

This  legislation  is  badly  needed  and 
long  overdue.  It  wiU  correct  a  situation 
in  which  current  U.S.  law  has  the  un- 
fortunate effect  of  preventing  Ameri- 
can ports  from  benefiting  from  the 
growing  Alaska  cruise  Industry,  be- 
cause they  cannot  offer  themselves  as 
homeport  for  the  only  cruise  ships  in 
that  industry. 

This  situation  is  the  unintended 
result   of   a  combination   of   factors: 
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First,  the  current  law  prevents  foreign 
vessels  from  carrying  passengers  on 
one  way  voyages  from  U.S.  ports; 
second,  the  majority  of  the  cruise  busi- 
ness is  one  way;  and  third,  there  are 
no  U.S.  cruise  ships  operating  in  the 
Alaska  trade.  As  a  result,  U.S.  ports 
must  watch  helplessly  as  millions  of 
dollars'  worth  of  business  is  sent  over 
the  border  to  Canada. 

When  I  offered  last  year's  bill,  I 
made  clear  that  my  motive  was  to  gen- 
erate discussion,  so  that  this  year's  bill 
could  accommodate  the  concerns  of 
those  who  testified  before  the  Com- 
merce Committee's  Merchant  Marine 
Subcommittee.  I  am  fully  confident 
that  the  bill  I  am  introducing  today 
does  Just  that,  and  will  do  so  with  zero 
negative  impact  to  any  segment  of  the 
U.S.  merchant  marine  industry. 

The  bUl  I  am  introducing  today  pro- 
vides an  exemption  to  the  Passenger 
Service  Act  for  foreign  cruise  ships,  so 
that  they  may  accept  one-way  passen- 
gers on  voyages  between  Alaska  ports 
and  between  Alaska  and  other  U.S. 
ports.  However,  the  exemption  is 
strictly  limited. 

First,  it  applies  only  to  vessels  larger 
than  1,000  deadweight  tons,  so  that  no 
foreign  vessel  will  be  able  to  compete 
against  U.S.  vessels  active  in  the  small- 
ship  tour  business. 

Second,  it  applies  only  to  passenger 
vessels,  not  those  which  carry  both 
passengers  and  vehicles  or  other  cargo. 
This  provides  the  necessary  protection 
for  the  U.S.-flag  vessels  of  the  Alaska 
Marine  Highway  System,  which  carry 
both. 

Third,  the  bill  contains  language 
guaranteeing  that  if  a  U.S.  vessel  is 
prepared  to  enter  the  market,  the 
number  of  foreign  vessels  already  in 
service  will  be  reduced  by  the  amount 
necessary  to  equal  or  exceed  the  pas- 
senger capacity  of  the  U.S.  vessel.  This 
feature  is  intended  to  maintain  the 
current  incentives  for  the  development 
of  U.S.  service. 

Finally,  the  bill  applies  only  to  ves- 
sels which  provide  the  type  of  luxury 
accommodations  and  services  unique 
to  the  recreational  cruise  industry. 
This  will  prevent  even  the  remote  pos- 
sibility that  a  foreign  company  might 
use  the  exemption  to  establish  a  pas- 
senger-only commuter  service  that 
would  compete  with  the  Alaska 
Marine  Highway  System. 

There  are  those  who  will  argue  that 
U.S.  maritime  policy  is  weakened  by 
any  change.  However,  it  should  be 
clear  from  the  stipulations  on  this  bill 
that  I  have  no  interest  in  weakening 
U.S.  maritime  policy.  My  sole  interest 
is  to  ensure  that  U.S.  ports  can  com- 
pete for  business  on  equal  footing  with 
their  Canadian  counterparts. 

In  fact,  the  United  States  has  much 
to  gain  from  this  particular  change. 

Mr.  President,  roughly  200,000 
people  take  an  Alaska  cruise  each 
year.  Most  of  these  people  are  U.S. 


citizens  on  a  one  and  only  dream  vaca- 
tion to  Alaska,  and  they  want  to  make 
the  most  of  it.  For  that  reason,  the 
most  popular  tour  offering  is  a  cruise- 
and-fly  combination,  in  which  travel- 
ers cruise  the  famous  Inside  Passage, 
spend  a  portion  of  their  time  sightsee- 
ing in  Alaska's  interior  region,  and  fly 
back  to  their  departure  point.  Howev- 
er, because  there  are  no  U.S.  ships  in 
the  Alaska  cruise  trade,  every  single 
one  of  those  one-way  passengers  must 
embark  from  a  foreign  port,  usually 
Vancouver,  British  Columbia. 

Although  most  of  the  arriving  pas- 
sengers fly  in  to  Washington  State's 
Seattle-Tacoma  International  Airport, 
the  majority  are  bused  to  Vancouver 
to  await  their  ships.  Although  they 
are  Americans  bound  for  one  of  Amer- 
ica's most  beautiful  regions,  their  pre- 
sailing  hotel,  restaurant,  entertain- 
ment and  giftshop  dollars  are  all 
scooped  up  by  Canadian  vendors. 

And  when  their  ship  sails,  although 
it  may  carry  a  few  supplies  purchased 
in  the  United  States,  the  bulk  of  its 
food,  fuel,  general  supply,  and  repair 
and  maintenance  has  also  been  pur- 
chased on  the  spot,  in  Canada. 

The  cash  flow  in  this  industry  is  sub- 
stantial. According  to  some  estimates, 
Vancouver  may  receive  benefits  of  as 
much  as  $216  million  per  year.  Even 
the  most  conservative  estimates  place 
the  direct  return  to  the  city's  economy 
at  a  minimum  of  $31  million  per  year, 
and  probably  more. 

I  cannot  claim  that  those  revenues 
would  immediately  come  to  the  United 
States  if  the  law  were  changed.  In 
fact,  even  with  the  change,  it  would 
probably  take  considerable  effort  to 
convince  most  vessel  operators  that 
they  should  puU  up  stakes  and  move 
to  the  United  States.  But  that's  not 
the  point.  The  point  is  that  U.S.  cities 
ought  to  be  able  to  compete,  and  right 
now  they  are  barred  from  doing  so. 

In  weighing  protections  and  bene- 
fits, we  must  ask  ourselves,  "Whom 
are  we  protecting?"  and  "Whom  does 
our  current  policy  benefit?" 

Passage  of  this  amendment  will  set 
the  stage  for  creating  hundreds  of  new 
jobs  by  removing  a  needless  barrier  be- 
tween U.S.  companies  and  their  poten- 
tial customers.  Furthermore,  I  firmly 
believe  it  can  be  done  without  risking 
even  one  existing  U.S.  Job. 

In  short,  Mr.  President,  this  is  an 
idea  whose  time  has  clearly  come,  and 
I  urge  my  colleagues  to  join  me  in  sup- 
porting it.« 


By  Mr.  D'AMATO: 
S.  1535.  A  biU  to  provide  for  the 
minting  of  coins  to  commemorate  the 
World  University  Games;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

WORLD  UHIVERSITY  GAMES  COMMEMORATIVK 
com  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  au- 


thorize the  minting  of  a  gold  coin  to 
commemorate  a  tremendous  event 
that  will  occur  in  1993  in  Buffalo.  NY. 
Buffalo  has  recently  been  selected  as 
the  site  of  the  1993  summer  World 
University  Games.  This  highly  com- 
petitive selection  process  resulted  in 
Buffalo's  selection  over  both  Shanghai 
in  the  People's  Republic  of  China  and 
Pukuoka  in  Japan. 

This  is  a  great  event  for  America,  for 
New  York,  and  for  Buffalo  and  the 
western  region  of  New  York  in  par- 
ticular. The  World  University  Games, 
which  began  in  1923  under  the  auspic- 
es of  the  International  University 
Sports  Federation,  are  recognized 
throughout  the  world  as  an  outstand- 
ing intenational  amateur  sports  event, 
second  only  to  the  Olympic  games  in 
importance.  Some  of  America's  most 
outstanding  Olympic  and  professional 
athletes  have  competed  in  the  World 
University  Games  during  their  collegi- 
ate careers.  Athletes  like  Greg  Lou- 
ganis,  Larry  Bird,  Sean  Elliot,  and 
Danny  Perry  have  all  competed  in  the 
World  University  Games. 

The  Buffalo  World  University 
Games  will  bring  7,000  amateur  ath- 
letes from  120  countries  from  around 
the  world  to  compete  in  track  and 
field,  swimming,  diving,  basketball, 
soccer,  volleyball,  tennis,  fencing,  and 
water  polo. 

Mr.  President,  western  New  York  is 
blessed  with  tremendous  natural 
beauty  and  a  great  vitality.  This  wiU 
be  especially  true  in  the  summer  of 
1993.  Western  New  York  will  welcome 
200,000  visitors  and  spectators  to  the 
World  University  Games.  The  selec- 
tion of  the  American  city  as  the  site 
on  the  70th  anniversary  of  the  first 
games  is  an  auspicious  event  for  Amer- 
ica. The  games  are  another  opportuni- 
ty to  demonstrate  the  importance  of 
amateur  athletics  to  America  and  the 
preeminence  of  the  United  States  in 
truly  amateur  athletics. 

The  bill  I  am  introducing  today  is 
the  first  opportunity  for  the  Congress 
and  the  Federal  Government  to  dem- 
onstrate its  support  for  the  1993 
summer  games.  Greater  Buffalo  has 
performed  exceptionaUy  in  bringing 
these  games  to  America.  Having 
cleared  the  first  hurdle  of  nomination 
as  the  U.S.  contestant  for  the  games 
and  having  cleared  the  second  hurdle 
of  the  international  selection  commit- 
tee, Buffalo  is  now  approaching  a 
series  of  hurdles  involved  in  preparing 
for  the  games.  Passage  of  this  bill  will 
properly  mark  the  approach  of  this 
tremendous  event  and  give  the  people 
of  Buffalo  a  proper  symbol  of  the  sup- 
port which  I  am  sure  the  Congress 
feels  toward  the  1993  World  Universi- 
ty Games.  I  urge  my  colleagues  Join 
me  in  providing  this  "roar  of  the 
crowd"  as  they  race  through  the  prep- 
aration for  the  games  and  cosponsor 
this  Important  legislation. 


I  am  also  introducing  today,  for  the 
same  purpose,  a  bill  to  authorize  the 
minting  of  a  World  University  Games 
commemorative  medal.  Should  recent 
difficulties  with  coin  legislation  com- 
memorating sports  events  unfairly 
prejudice  the  chances  of  passage  of 
the  World  University  Games  Coin,  I 
will  seek  the  support  of  my  colleagues 
for  this  bUL* 


By    Mr.    DURENBERGER    (for 
himself,  Mr.  Wilson,  and  Mr. 
Garn): 
S.  1537.  A  bill  to  provide  relief  to 
State  and  local  governments  from  Fed- 
eral regulation;  to  the  Committee  on 
Governmental  Affairs. 

INTEKCOVERNMENTAL  REGULATORY  RELIEF  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  bring  to  your  at- 
tention the  problem  of  unfunded  man- 
dates. Over  the  past  30  years.  Federal 
regulation  of  State  and  local  govern- 
ments expanded  dramatically  and  has 
become  an  increasing  burden  to  the  fi- 
nancial well-being  of  State  and  local 
communities.  The  biU  I  am  introduc- 
ing today  will  help  stem  the  tide  of 
burdensome  and  unwarranted  man- 
dates by  the  Federal  Government.  It 
will  also  help  State  and  local  govern- 
ments to  comply  with  the  costs  of 
future  legitimate  mandates  designed 
to  achieve  important  national  goals. 

In  an  age  of  declining  Federal  aid  to 
State  and  local  governments.  Federal 
mandates  continue  to  increase.  The 
mandates  cover  such  areas  as  civil 
righta,  environmental  protection, 
water  quality,  education,  fair  labor 
standards,  State-administered  Federal 
trucking  standards,  and  expanded 
public  welfare  costs.  It  is  likely  that  in 
the  near  future  we  will  see  additional 
mandates  In  the  area  of  child  care, 
clean  air,  and  civil  rights  for  persons 
with  disabilities. 

While  efforts  have  been  made  to 
make  legislators  more  aware  of  man- 
date costs— including  requirements 
that  CBO  issue  State  and  local  cost  es- 
timates of  proposed  Federal  legisla- 
tion—GAO  has  reported  that  these  ef- 
forts have  done  little  to  alter  the 
course  of  legislation.  Certain  con- 
straints such  as  legislative  deadlines, 
limited  availability  of  information,  and 
competing  priorities  affect  the  useful- 
ness of  these  reports  in  restraining  un- 
warranted mandates. 

Currently  there  are  no  reliable  esti- 
mates of  the  total  costs  of  mandates  to 
State  and  local  governments;  it  is  esti- 
mated, however,  to  be  in  the  area  of 
tens  of  billions  of  dollars  a  year.  This 
tremendous  burden  on  State  and  local 
governments  drains  resources  that 
might  be  more  effectively  used  at  the 
local  level. 

That  is  why  today  I  am  introducing 
along  with  Senator  Wilson  the  Inter- 
governmental Regulatory  Relief  Act 
of  1989.  The  premise  of  this  bill  is 
simple:  If  Congress  passes  legislation 


to  pursue  a  national  purpose,  the  Fed- 
eral Government  should  take  responsi- 
bility to  pay  the  costs  of  achieving  it. 
It  will  require  Federal  reimbursement 
for  all  additional  direct  costs  incurred 
by  State  and  local  governments  in 
complying  with  any  significant  new 
Federal  rule  or  regulation.  If  no  such 
relief  is  forthcoming,  the  bill  provides 
that  no  Federal  agency  or  court  shall 
enforce  the  unreimbursed  regulation. 
However,  where  it  is  inappropriate  for 
Congress  to  share  the  costs  of  regula- 
tory implementation  because  of  funda- 
mental rights  or  generally  accepted 
goals  are  involved,  this  bill  permits 
Congress  to  exempt  a  national  regula- 
tion from  reimbursement  upon  a  two- 
thirds  vote  of  both  Houses. 

Nationwide,  14  States  have  estab- 
lished requirements  for  reimbursing 
local  governments  for  the  cost  of  State 
mandates.  Another  18  are  considering 
legislation  to  do  so.  In  a  majority  of 
those  States  where  reimbursements 
are  made,  those  requirements  deterred 
passage  of  mandates,  prompted  modi- 
fication of  the  proposed  mandates, 
or— to  a  more  limited  extent— induced 
funding  of  mandates. 

The  clear  message  these  days  from 
Washington  to  State  and  local  govern- 
ments has  been  "we  are  counting  on 
you."  But  when  it  comes  down  to  fi- 
nance these  new  responsibilities,  the 
message  from  Washington  is  "don't 
coimt  on  us."  Mr.  President,  this  legis- 
lation will  translate  the  empty  prom- 
ises of  Washington  into  real  achieve- 
ments. I  urge  my  colleagues  to  Join 
with  me  in  support  of  this  important 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Intergovern- 
mental Relief  Act  of  1989  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoiid,  as  follows: 

S.  1537 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AineTica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intergovernmental 
Regulatory  Relief  Act  of  1989". 

PIHDIMGS  AND  PDRPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  Federal  regulation  of  SUte  and  local 
governments  has  become  increasingly  exten- 
sive and  intrusive  in  recent  yesjs; 

(2)  such  regulation  has,  in  many  instances, 
adversely  affected  State  and  local  govern- 
ments by  placing  excessive  fiscal  burdens  on 
such  governments; 

(3)  such  excessive  fiscal  burdens  have 
weakened  the  foundation  of  the  Federal 
system  of  government; 

(4)  the  elimination  of  revenue  sharing  will 
exacerbate  such  fiscal  burdens,  and  thereby 
will  further  weaken  Federal,  SUte,  and 
local  systems  of  government;  and 

(5)  there  is  a  lack  of  adequate  fiscal  re- 
sources to  carry  out  necessary  Federal  regu- 
lation of  State  and  local  governments  in 
order  to  enable  such  governments  to  comply 
with  intergovernmental  regulations  which 


take  effect  on  or  after  the  dat«  of  enact- 
ment of  this  Act. 

(b)  It  U  the  purpose  of  this  Act  to  estab- 
lish procedures  to— 

(1)  assure  that  the  Federal  Oovemment 
pays  the  total  amount  of  additional  direct 
costs  inciured  by  State  and  local  govern- 
ments In  complying  with  any  Intergovern- 
mental regulation  which  takes  effect  on  or 
after  the  date  of  enactment  of  this  Act;  and 

(2)  ascertain  the  burden  on  State  and 
local  governments  resulting  from  compli- 
ance with  Intergovernmental  regulations  In 
order  to  promote  efforts  to  assure  that  such 
burdens  are  reduced  to  the  minimum  level 
consistent  with  achieving  major  national  ob- 
jectives. 


3.    For 


IWFUIil'lOllS 

purposes   of 


this   Act.   the 


Sec. 
term— 

(1)  "additional  direct  costs"  means  the 
amount  of  costs  Incurred  by  a  State  or  local 
government  solely  in  complying  with  an 
intergovernmental  regulation  promulgated 
pursuant  to  a  Federal  law  concerning  a  par- 
ticular activity  which  Is  in  excess  of  the 
amount  that  such  State  or  local  government 
would  be  required  to  expend  In  carrying  out 
such  activity  in  the  absence  of  such  law. 
except  that  such  term  does  not  include  any 
amount  which  a  State  or  local  government 
is  required  by  law  to  contribute  ss  a  non- 
Federal  share  under  a  Federal  assistance 
program; 

(2)  ""compliance  reforms"  means  market 
oriented  procedures  to  replace  or  supple- 
ment strict  governmental  monitoring  and 
enforcement  activities,  including  the  estab- 
lishment and  enforcement  of  penalties  for 
noncompliance  with  Federal  regulations 
that  reflect  the  degree  of  such  noncompli- 
ance, and  the  establishment  of  procedures 
to  permit  compliance  with  State  or  local 
regulations  in  lieu  of  compliance  with  Fed- 
eral regulations: 

(3)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget; 

(4)  ""economic  Incentives"  means  the  proc- 
ess of  making  price  corrections  In  the  mar- 
ketplace through  governmental  fees  or  sub- 
sidies that  encourage  or  discourage  activi- 
ties in  accordance  with  public  policies; 

(5)  "Federal  agency"  has  the  meaning 
given  to  the  term  'executive  agency"  In  sec- 
tion 6501(3)  of  title  31,  United  States  Code; 

(6)  "Federal  assistance"  means  any  assist- 
ance provided  by  a  Federal  agency  to  State 
and  local  governments  or  other  recipients, 
in  the  form  of  grants,  loans,  loan  guaran- 
tees, property,  cooperative  agreements,  or 
technical  assistance,  except  that  such  term 
does  not  Include  direct  cash  assistance  to  In- 
dividuals, contracts  for  the  procurement  of 
goods  or  services  for  the  United  States,  or 
insurance; 

(7)  ""intergovernmental  regulation"  means 
a  regulation  promulgated  by  a  Federal 
agency  that  requires  a  State  or  local  govern- 
ment to  take  certain  actions  or  requires  a 
State  or  local  government  to  comply  with 
certain  specified  conditions  In  order  to  re- 
ceive or  continue  to  receive  Federal  assist- 
ance and  which  requires  the  termination  or 
reduction  of  such  assistance  If  such  govern- 
ment falls  to  comply  with  such  conditions; 

(8)  "local  government"  has  the  same 
meaning  as  In  section  6501(6)  of  title  31, 
United  States  C^ode; 

(9)  "marketable  rights"  means  the  prooeas 
for  allocating  scarce  resources  through  the 
establishment  of  rights  that  can  be  traded 
or  sold  among  bidders,  rather  than  through 
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the  distribution  of  resources  through  the  Is- 
suance of  permits  by  a  Federal  agency: 

(10)  "performance  standards"  means  the 
criteria  or  goals  that  must  be  attained  to 
comply  with  a  Federal  regulation,  and  does 
not  include  a  detailed  specification  of  the 
means  of  compliance; 

(11)  "significant  law"  means  any  Federal 
law  which  is  likely,  in  the  judgment  of  the 
Director  of  the  Congressional  Budget 
Office,  to  result  in  total  additional  direct 
costs  to  all  State  and  local  govenmients  of 
$25,000,0(X>  or  more  in  any  fiscal  year,  or  is 
likely  to  have  exceptional  fiscal  conse- 
quences for  a  geographic  region  or  a  par- 
ticular level  of  government; 

(12)  "small  government"  means  a  govern- 
ment of  a  city,  county,  town,  village,  school 
district,  or  other  special  district  established 
under  State  law  which  has  a  population  of 
less  than  fifty  thousand; 

(13)  "special  provisions  for  small  govern- 
ments" means  requirements  for  smaU  gov- 
ernments (HDntained  in  sm  intergovernmen- 
tal regulation  which  are  differerA  from  the 
requirements  included  In  such  regulation 
for  other  governments,  and  includes  simpli- 
fied compliance  methods  designed  to  reduce 
administrative  burdens  on  small  govern- 
ments and  reduced  standards  and  modified 
compliance  mechanisms  which  are  propor- 
tional to  the  capabilities  of  small  govern- 
ments to  comply  with  such  regulation;  and 

(14)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

TITLE   I— REVIEW   OP   INTERGOVERN- 
MENTAL REGULATIONS 

R£PORT  REQUIRED 

Sbc.  101.  (a)  Not  later  than  thirty  days 
after  the  date  on  which  the  President  trans- 
mit* a  budget  for  a  fiscal  year  to  the  Con- 
gress pursuant  to  section  1105  of  title  31. 
United  States  Code,  the  President  shall 
submit  to  the  Congress  a  report  specifying 
and  evaluating  the  economic  costs,  noneco- 
nomic  costs,  and  additional  direct  costs 
which  have  been  incurred  or  which  will  be 
incurred  by  State  governments  and  l<x»l 
governments  in  complying  with  intergovern- 
mental regulations  during  the  most  recently 
completed  fiscal  year,  the  fiscal  year  in 
progress,  and  the  first  two  fiscal  years  im- 
mediately succeeding  the  fiscal  year  in 
progress. 

(b)  Each  report  required  under  subsection 
(a)  shall  include— 

(1)  a  list  of  each  intergovernmental  regu- 
lation in  effect  during  each  fiscal  year  for 
which  the  report  is  made  and  a  citation  of 
statutory  and  administrative  authority  for 
each  such  intergovernmental  regulation; 

(2)  an  estimate,  for  each  such  intergovern- 
mental regulation,  of— 

(A)  the  total  sunount  of  economic  costs. 
noneconomic  costs,  and  additional  direct 
costs  that  have  been  incurred  or  will  be  in- 
curred in  each  such  fiscal  year  by  the  gov- 
ernment of  each  State  and  all  local  govern- 
ments in  such  State  in  complying  with  such 
regiilation  in  each  such  fiscal  year;  and 

(B)  the  ratio  (stated  as  a  percentage) 
which  the  total  amount  of  additional  direct 
costs  that  have  been  incurred  or  will  be  in- 
curred by  all  local  governments  in  a  State  in 
complying  with  such  regulation  in  each 
such  fiscal  year  bears  to  the  total  amount  of 
additional  direct  costs  that  have  been  in- 
curred or  will  be  incurred  by  the  govern- 
ment of  such  State  and  all  local  govern- 


ments in  such  State  in  complying  with  such 
regulation  in  such  fiscal  year; 

(3)  an  estimate,  for  each  such  regulation, 
of  the  economic  and  noneconomic  benefits 
that  will  be  provided  in  each  such  fiscal 
year  to  each  State  government  and  all  local 
governments  in  such  State  as  a  result  of 
compliance  with  such  regulation  during 
each  such  fiscal  year; 

(4)  recommendations  for  changes  in  laws 
and  regulations  that  will  reduce  the  costs 
specified  pursuant  to  paragraph  (2).  or  that 
wiU  achieve  a  more  favorable  balance  be- 
tween the  benefits  specified  pursuant  to 
paragraph  (3)  and  the  costs  specified  pursu- 
aint  to  paragraph  (2);  and 

(5)  proposals  for  legislation,  and  a  state- 
ment of  planned  administrative  actions,  to 
implement  the  recommendations  specified 
pursuant  to  paragraph  (4). 

(c)  In  preptuing  the  report  required  by 
subsection  (a),  the  President  shall  consider 
the  potential  for  reducing  costs  incurred  by 
State  and  local  governments  in  complying 
with  Intergovemmental  regulations  through 
the  promulgation  of  intergovemmental  reg- 
ulations which  utilize  means  such  as  per- 
formance standards,  special  provisions  for 
small  governments,  marketable  rights,  eco- 
nomic incentives,  compliance  reforms,  and 
simplified  procedures  to  certify  the  compli- 
ance of  Federal  assistance  recipients  with 
Federal  requirements. 

PROCEDURES  rOR  PREPARATION  OP  REPORT 

Sec.  102.  (a)  The  President  may  delegate 
to  the  Director  or  to  the  head  of  any  other 
Federal  agency  the  responsibility  for  pre- 
paring the  annual  report  required  by  section 
101. 

(b)(1)  In  carrying  out  the  provisions  of 
this  title,  the  President,  the  Director,  or  the 
head  of  a  Federal  agency  to  which  a  delega- 
tion is  made  under  subsection  (a),  shall  pre- 
scribe standards  to  be  used  by  Federal  agen- 
cies in  estimating  the  costs  of  compliance 
with,  and  the  benefits  provided  by.  intergov- 
ernmental regulations  administered  by  such 
agencies. 

(2)  The  President,  the  Director,  or  the 
head  of  a  Federal  agency  to  which  a  delega- 
tion is  made  under  subsection  (a)  shall  pre- 
scribe the  standards  required  under  para- 
graph (1)— 

(A)  after  consultation  with  State  and  local 
governments  and  the  Comptroller  General 
of  the  United  States;  and 

(B)  after  providing  public  notice  and  an 
opportunity  for  comment  in  accordance 
with  section  553  of  title  5,  United  States 
Code. 

(3)  Standards  prescribed  under  paragraph 
(1)  may  be  revised  from  time  to  time  to  re- 
flect changes  in  relevant  economic  and 
social  circumstances  and  advances  in  perti- 
nent branches  of  knowledge. 

(c)  The  standards  prescribed  under  sub- 
section (b)  shall  provide,  to  the  extent  possi- 
ble, for— 

(1)  uniform  categories  of  costs  of  compli- 
ance with,  and  benefits  provided  by.  inter- 
govemmental regulations: 

(2)  methods  to  be  used  by  the  President, 
and  by  Federal  agencies,  in  estimating  the 
additional  direct  costs  that  will  be  incurred 
by  State  and  local  governments  in  comply- 
ing with  each  intergovemmental  regulation, 
including  methods  to  estimate  the  amount 
of  such  costs  that  will  be  incurred  for  each 
fiscal  year  in  which  each  such  regulation  is 
in  effect; 

(3)  methods  to  be  used  by  Federal  agen- 
cies in  compiling  the  information  required 
to  lae  submitted  under  subsection  (d)  which 
shall  be  designed  to— 


(A)  minimize  the  costs  that  will  be  in- 
curred by  the  State  and  local  govemmentA 
and  the  Federal  assistance  recipients  from 
which  such  information  will  be  collected; 
and 

(B)  ensure  the  collection  of  reasonably  ac- 
curate Information  in  a  form  that  will  be 
useful  to  States  in  complying  with  section 
204(c); 

(4)  methods  for  preventing  disclosure  of 
information  about  individuals  or  businesses 
the  confidentiality  of  which  is  protected 
under  Federal  law; 

(5)  procedures  to  be  followed  by  Federal 
agencies  in  reporting  the  information  re- 
quired to  be  submitted  under  subsection  (d); 
and 

(6)  such  other  pnx^dures  and  guidelines 
as  may  be  necessary  for  the  implementation 
of  this  title. 

(d)  Each  year,  at  a  time  prescribed  by  the 
President,  the  Director,  or  the  head  of  the 
Federal  agency  to  which  a  delegation  is 
made  under  subsection  (a),  the  head  of  each 
Federal  agency  which  administered  any 
intergovemmental  regulation  during  a  fiscal 
year  for  which  a  report  is  required  under 
section  101,  shall  prepare  and  submit  to  the 
President,  the  Director,  or  such  agency 
head,  a  report  setting  forth,  for  each  such 
regulation,  the  information  required  to  be 
included  for  such  regulation  in  the  report 
required  under  section  101. 
TITLE  II— COMPENSATION  OF  STATE 
AND  LOCAL  GOVERNMENTS  FOR  AD- 
DITIONAL DIRECT  COSTS 

COMPENSATION  REQUIRED 

Sec.  201.  (a)  Except  as  provided  in  subsec- 
tion (b).  a  Federal  agency  or  a  court  of  the 
United  States  shall  not  require  State  gov- 
ernments or  local  govemments  to  comply,  in 
any  fiscal  year,  with  any  Intergovemmental 
regulation  which— 

( 1 )  takes  effect  on  or  after  the  date  of  en- 
actment of  this  Act;  and 

(2)  is  promulgated  pursuant  to  a  signifi- 
cant law. 

unless  provisions  of  law  have  been  enacted 
which  provide  a  sufficient  amount  of  funds 
for  such  fiscal  year  to  reimburse  such  gov- 
emments for  the  total  amount  of  additional 
direct  costs  that  will  be  incurred  by  such 
govemments  in  complying  with  such  regula- 
tion during  such  fiscal  year. 

(b)(1)  Notwithstanding  subsection  (a),  a 
Federal  agency  or  a  court  of  the  United 
States  may  require  State  and  local  govem- 
ments to  (x>mply  with  an  intergovernmental 
regulation  to  which  subsection  (a)  applies 
and  which  will  be  in  effect  during  a  fiscal 
year  if.  with  respect  to  such  intergovern- 
mental regulation  and  such  fiscal  year,  a 
Joint  resolution  described  in  paragraph  (2) 
is  enacted  by  a  two-thirds  vote  of  the  Mem- 
bers of  each  House  of  Congress,  duly  chosen 
and  swom. 

(2)  A  joint  resolution  referred  to  in  para- 
graph (1)  is  a  joint  resolution  which,  with 
respect  to  an  intergovemmental  regulation 
that  wUl  be  in  effect  during  a  fiscal  year, 
waives  the  provisions  of  subsection  (a)  that 
require  that  provisions  of  law  be  enacted  to 
provide  a  sufficient  amount  of  funds  for 
such  fiscal  year  to  reimburse  State  and  local 
govemments  for  the  total  amount  of  addi- 
tional direct  costs  that  will  be  incrirred  by 
such  govemments  in  complying  with  such 
regulation  during  such  fiscal  year. 

(c)  For  purposes  of  this  section,  the  total 
amount  of  additional  direct  cocta  that  wfB 
be  incurred  by  State  govemments  and  local 
govemments  in  compljring  with  an  interfov- 
emmental  regulation  Sn  any  fiscal  ytt 


be  the  total  amount  of  such  costs  for  such 
regulation  estimated  by  the  Director  of  the 
Congressional  Budget  Office  for  such  fiscal 
year  in  the  report  required  imder  section 
202  for  such  fiscal  year. 

REPORT  BY  THE  DIRECTOR  OF  THE 
CONGRESSIONAL  BUDGET  OFFICE 

Sec.  202.  (a)  For  each  fiscal  year  in  which 
an  intergovemmental  regulation  promulgat- 
ed pursuant  to  a  significant  law  will  be  in 
effect,  the  Director  of  the  Congressional 
Budget  Office  shall  prepare  and  transmit  to 
the  President  and  the  Congress  a  report 
specifying,  for  such  fiscal  year  and  the  fiscal 
year  succeeding  such  fiscal  year,  an  estimate 
of  the  total  amount  of  additional  direct 
costs  that  will  be  incurred  by  State  govem- 
ments and  local  governments  in  complying 
with  such  regulation  in  each  such  fiscal 
year. 

(b)  In  preparing  each  report  required  by 
subsection  (a),  the  Director  of  the  Congres- 
sional Budget  Office  shall  consider  the  esti- 
mate of  additional  dir  ct  costs  for  a  fiscal 
year  resulting  from  ompliance  with  an 
intergovemmental  reiulation  which  are 
specified  in  the  report  submitted  by  the 
President  under  title  I  during  the  fiscal  year 
preceding  such  fiscal  year. 

(c)  The  Director  of  the  Congressional 
Budget  Office  shall  transmit  each  report  re- 
quired by  subsection  (a)  for  a  fiscal  year  to 
the  President  and  the  Congress  by  Septem- 
ber 1  of  the  fiscal  year  preceding  such  fiscal 
year. 

IMPLEMENTATION 

Sec.  203.  (a)  For  each  fiscal  year  in  which 
an  intergovemmental  regulation  promulgat- 
ed pursuant  to  a  significant  law  will  be  in 
effect,  the  chairman  of  the  committees  of 
the  Senate  and  of  the  House  of  Representa- 
tives having  legislative  jurisdiction  over 
such  significant  law  shall  propose,  to  an  ap- 
propriate bill  or  resolution  providing  funds 
for  such  fiscal  year,  an  amendment  contain- 
ing provisions  to  appropriate  funds  to  reim- 
burse State  govemments  and  local  govem- 
ments for  the  additional  direct  costs  in- 
curred in  complying  with  such  regulation. 
The  amount  of  funds  proposed  to  be  appro- 
priated by  such  amendment  shall  be  equal 
to  or  in  excess  of  the  amount  described  in 
section  201(a). 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to  an  intergovem- 
mental regulation  which  will  be  in  effect 
during  a  fiscal  year  if.  with  respect  to  such 
intergovemmental  regulation  and  such 
fiscal  year,  a  joint  resolution  has  been  en- 
acted in  accordance  with  section  201(b). 

PROCEDURES  FOR  REIMBURSEMENTS  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Sec.  204.  (a)(1)  The  head  of  each  Federal 
agency  which  administers  an  intergovem- 
mental regulation  promulgated  pursuant  to 
a  significant  law  shall  pay  to  each  State  gov- 
ernment in  each  fiscal  year  the  amount  de- 
termined pursuant  to  this  section  to  reim- 
burse the  State  government  and  local  gov- 
emments in  the  State  for  the  additional 
direct  costs  incurred  by  such  govemments 
In  complying  with  such  regulation  in  such 
fiscal  year. 

(2)  A  State  government  which  receives 
payments  under  this  section  for  reimburse- 
ment for  additional  direct  costs  incurred  in 
complying  with  an  intergovemmental  regu- 
lation in  any  fiscal  year  shall  pay  to  each 
local  government  in  the  State  the  amount 
determined  pursuant  to  this  section  to  reim- 
burse such  local  government  for  the  addi- 
tional direct  costs  incurred  by  such  local 


government  in  complying  with  such  regula- 
tion in  such  fiscal  year. 

(b)  The  total  amount  to  be  paid  to  a  State 
to  reimburse  the  government  of  the  State 
and  local  govemments  in  the  State  for  addi- 
tional direct  costs  incurred  by  such  govem- 
ments In  complying  with  an  intergovem- 
mental regulation  in  any  fiscal  year  shall  be 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  for  reimbursement  of  ad- 
ditional direct  costs  for  all  SUte  govem- 
ments and  local  govemments  described  in 
section  201(a)  with  respect  to  such  regula- 
tion for  such  fiscal  year  as  the  total  amount 
of  additional  direct  costs  with  respect  to 
such  regulation  which  is  specified  in  the 
report  submitted  by  the  President  under 
title  I  for  such  fiscal  year  for  such  State 
government  and  local  govemments  in  such 
State  for  such  fiscal  year  bears  to  the  sum 
of  the  total  amounts  of  additional  direct 
costs  with  respect  to  such  regulation  which 
are  specified  in  such  report  for  all  State  gov- 
emments and  all  local  govemments  for  such 
fiscal  year. 

(c)(1)  The  total  amount  to  be  paid  by  a 
State  government  to  l<x»l  govemments  in 
such  State  to  reimburse  such  govemments 
for  additional  direct  costs  incurred  by  such 
govemments  in  complying  with  an  intergov- 
emmental regulation  in  any  fiscal  year  shall 
be  the  amount  which  is  equal  to  the  product 
of  the  amount  paid  to  the  State  under  sub- 
section (b)  for  such  fiscal  year  multiplied  by 
the  ratio  determined  by  the  President  for 
such  State  with  respect  to  such  regulation 
for  such  fiscal  year  pursuant  to  section 
101(b)(2)(B). 

(2)(A)  A  State  government  which  receives 
payments  under  this  section  to  reimburse 
local  govemments  in  the  State  for  the  addi- 
tional direct  costs  incurred  by  such  govem- 
ments in  complying  with  an  intergovem- 
mental regulation  in  any  fiscal  year  shall 
pay  to  each  such  local  government  an 
amount  equal  to  the  product  of — 

(i)  the  total  amount  determined  under 
paragraph  (1)  with  respect  to  such  regula- 
tion for  such  fiscal  year,  multiplied  by 

(ii)  the  ratio  (stated  as  a  percentage  and 
estimated  by  the  State  in  accordance  with 
subparagraph  (B))  that  the  total  amount  of 
additional  direct  costs  incurred  by  such 
local  government  in  complying  with  such 
regulation  in  such  fiscal  year  bears  to  the 
total  amount  of  additional  direct  costs  in- 
curred by  all  local  govemments  in  such 
State  in  complying  with  such  regulation  in 
such  fiscal  year. 

(B)  Each  State  government  which  receives 
payments  under  this  section  for  any  fiscal 
year  shall  provide  by  law  for  the  estimation 
of  the  amount  of  additional  direct  costs  in- 
curred by  each  local  government  in  such 
State  in  complying  with  an  intergovemmen- 
tal regulation  for  which  such  payments  are 
received.  In  providing  for  the  estimation  of 
such  costs,  the  SUte  shall  esUblish  proce- 
dures and  methods  for  the  estimation  of 
such  cosu  which  are  reasonably  related  to 
the  actual  additional  direct  costs  incurred 
by  such  govemments  in  complying  with 
such  regulation  in  such  fiscal  year. 

(d)  This  section  does  not  apply  with  re- 
spect to  an  intergovemmental  regulation 
which  will  be  in  effect  during  a  fiscal  year 
if.  with  respect  to  such  intergovemmental 
regulation  and  such  fiscal  year,  a  joint  reso- 
lution has  been  enacted  in  accordance  with 
section  201(b). 

EFFECT  OF  SUBSEQUENT  ENACTMENTS 

Sec.  205.  No  law  enacted  after  the  date  of 
enactment  of  this  title  shall  supersede  the 
provisions  of  this  title  unless  such  law  does 
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so  in  specific  terms,  referring  to  this  title, 
and  declares  that  such  law  supersedes  the 
provisions  of  this  title. 

TITLE  ni— MISCELLANEOUS 

COST  ESTIMATES 

Sec.  301.  Section  403(c)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  out  "$200,000,000"  and  Inserting  in 
lieu  thereof  "JIOO.OOO.OOO".* 


By  Mr.  BENTSEN: 
S.  1538.  A  bill  to  extend  the  tempo- 
rary suspension  of  duty  on  fresh  casx- 
taloupes  imported  between  January  1 
and  May  15  of  each  year,  to  the  Com- 
mittee on  Finance. 

TEMPORARY  SUSPENSION  OF  DUTY  OH 
CANTALOUPES 

Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  a  bill  to  extend  for  2  addi- 
tional years  the  current  suspension  of 
customs  duty  on  fresh  cantaloupe  im- 
ported into  the  United  States  between 
January  1  and  May  15  of  each  year. 

In  1982,  Congress  first  passed  legisla- 
tion temporarily  suspending  the  35 
percent  ad  valorem  rate  of  duty  on 
fresh  cantaloupe  imported  into  the 
United  States  during  the  period  when 
there  is  no  domestic  competition— Jan- 
uary 1  through  May  15  of  each  year. 
This  temporary  suspension  has  peri- 
odically been  extended,  and  the  cur- 
rent exterision  expires  on  December 
31.  1990. 

Because  of  adverse  climactic  condi- 
tions, there  is  no  domestic  cantaloupe 
on  the  market  during  the  period  from 
January  1  through  May  15.  Converse- 
ly, during  the  domestic  growing  season 
for  cantaloupe,  imported  cantaloupe  is 
unable  to  compete  with  the  domestic 
fruit  due  to  transportation  and  storage 
costs.  In  fact,  domestic  producers  sui>- 
port  extending  the  duty  suspension 
because  they  believe  having  imported 
cantaloupe  available  during  the  do- 
mestic off  season  helps  maintain  con- 
sumer interest  in  cantaloupe  and  in- 
creases sales  when  domestic  canta- 
loupe is  in  season.  Thus,  continued 
suspension  should  not  have  any  ad- 
verse impact  on  domestic  production— 
and  may  have  beneficial  impact— and 
duty  suspension  is  warranted. 

In  1988.  approximately  $17,956,250 
in  fresh  cantaloupe  was  imported  into 
the  United  States  during  the  period 
covered  by  the  duty  suspension. 
Eighty  percent  of  this  produce  origi- 
nated from  Mexico,  and  our  border 
commimities  have  benefited  through 
the  increased  incsome  and  jobs  created 
by  as  a  result  of  the  importation,  dis- 
tribution, and  retail  sale  of  Mexican 
cantaloupe.  Failing  to  extend  the  duty 
suspension  would  deal  a  blow  to  the 
the  border  communities  without  serv- 
ing any  coimtervailing  domestic  inter- 
est. 

In  sum,  Mr.  President,  I  believe  that 
this  legislation  is  necessary  and  non- 
controversial,  and  I  urge  my  col- 
leagues to  support  it.  I  ask  unanimous 
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consent  that  a  copy  of  the  bill  be 
printed  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

S.  1538 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled: 

Section  1.  Subheading  9902.08.07  of  the 
Harmonized  Tariff  Schedule  of  the  United 
SUtes  U  amended  by  striking  out  "12/31/ 
90"  and  inserting  in  lieu  thereof  '■12/31/98". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to 
goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
19i>0. 


By  Mr.  MOYNIHAN  (for  him- 
self. Mr.  Jeffords,  Mr.  Leahy, 
and  Mr.  D'Amato): 
S.  1539.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  so  as  to 
include  Lake  Champlain  in  the  Clean 
Lakes  Demonstration  Program;  to  the 
Committee      on      Environment      and 
Public  Works. 
mcLnsiON  OP  lakz  champlain  in  the  clean 

LAKES  DEMONSTRATION  PROJECT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  along  with  Senators  Jef- 
fords, Leahy  and  D'Amato  to  intro- 
duce a  rather  simple  measure,  which, 
if  enacted,  would  include  Lake  Cham- 
plain in  the  States  of  New  York  and 
Vermont  in  the  Clean  Lakes  Demon- 
stration Program  under  the  Clean 
Water  Act.  I  and  my  colleagues  who 
have  cosponsored  this  bill  believe  that 
such  a  designation  will  allow  us  to 
learn  more  about  the  lake,  and  how  to 
better  protect  it. 

Lake  Champlain  is  the  sixth  largest 
lake  in  the  United  States,  exceeded  in 
size  only  by  the  five  Great  Lakes.  It 
has  435  square  miles  of  surface  water, 
over  70  islands,  587  miles  of  shoreline, 
and  a  depth  reaching  400  feet.  The 
Lake  Champlain  watershed  is  bounded 
on  the  west  and  north  by  the  Chateau- 
gay  and  St.  Lawrence  River  basins,  on 
the  east  by  the  St.  Francis  and  Con- 
necticut River  basins,  and  on  the 
south  by  the  Hudson  River  basin. 

Stretching  between  the  Adlrondacks 
and  Green  Mountains,  the  lake  is  120 
miles  long  and  only  12  miles  wide  at  its 
widest  crossing.  Unlike  most  water- 
courses. Lake  Champlain  flows  north- 
ward, discharging  into  the  Richelieu 
River  in  Quebec,  which  in  turn  emp- 
ties into  the  St.  Lawrence  River. 

Lake  Champlain  is  a  unique  re- 
source, and  has  been  so  recognized  by 
the  United  Nations  Educational,  Sci- 
entific and  Cultural  Organization 
[UNESCO].  On  April  25.  1989. 
UNESCO  designated  Lake  Champlain 
and  the  neighboring  Adirondack 
Mountains  as  an  International  Bio- 
sphere Reserve.  Indeed,  the  fourth 
largest  such  reserve  in  the  world.  On 
June  28,  1989,  the  Environment  and 
Public  Works  Committee's  Subcom- 
mittee on  Water  Resources.  Transpor- 


tation and  Infrastructure,  of  which  I 
am  chairman,  held  a  field  hearing  on 
water  quality  in  Lake  Champlain.  The 
hearing  was  held  in  two  parts:  a  morn- 
ing session  in  Burlington.  VT,  at  the 
University  of  Vermont;  and  an  after- 
noon session  in  Plattsburgh,  NY,  at 
Clinton  Community  College.  Senator 
Jeffords  joined  me  at  these  hearings, 
and  we  heard  testimony  from  19  wit- 
nesses. 

This  legislation  is  an  outgrowth  of 
what  the  committee  has  learned 
through  the  hearings.  In  short,  we 
now  understand  that  too  little  is 
known  about  the  water  quality  of  the 
lake.  And  we  learned  that  the  situa- 
tion we  now  face  is  how  to  protect  a 
laJce  that  is  still  in  good  shape.  Dr. 
James  C.  Dawson  of  the  State  Univer- 
sity of  New  York  at  Plattsburgh  aptly 
described  the  prognosis  for  Lake 
Champlain  as  "guardedly  good."  The 
lake  is  not  significantly  polluted,  and 
we  need  to  act  quickly  to  keep  it  that 
way. 

Inclusion  of  Lake  Champlain  in  the 
Clean  Lakes  Demonstration  Program 
will  give  researchers  and  local  govern- 
ments concerned  with  the  lake  a 
source  of  fimds  for  their  work.  The 
grants  administered  by  EPA.  can  be 
used  to  study  water  quality  trends, 
fight  nonpoint  source  pollution,  and 
other  worthy  lake  protection  activi- 
ties. The  Clean  Lakes  Program  is  par- 
ticularly valuable  because  it  takes  a 
holistic  view  of  the  lake  as  an  ecosys- 
tem of  many  interrelated  parts.  Unfor- 
tunately, too  many  of  our  environmen- 
tal laws  divide  the  world  into  the  sepa- 
rate realms  of  land,  air,  water  and  the 
like.  The  Clean  Lakes  Program  can  ad- 
dress whichever  problems  are  most 
urgent  for  the  lake,  regardless  of  their 
nature. 

Mr.  President,  I  thank  my  colleagues 
for  cosponsoring  this  bill,  and  I  urge 
its  prompt  enactment.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record  at  the  appro- 
priate point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  by  Congress  assembled, 
section  1.  FI^a>INGs. 

The  Congress  finds  that— 

(1)  Lake  Chsimplaln  is  the  sixth  largest 
lake  in  the  United  States,  exceeded  in  size 
only  by  the  five  Great  Lakes; 

(2)  on  August  23,  1988,  the  SUte  of  Ne* 
York,  the  State  of  Vermont,  and  the  Cana- 
dian Province  of  Quebec,  all  of  which  share 
a  common  boundary  on  the  Lake,  entered 
into  a  Memorandum  of  Understanding  to 
conduct  cooperative  planning  and  research 
for  the  management,  protection,  and  en- 
hancement of  Lake  Champlain  and  its  envi- 
ronment; 

(3)  the  United  Nations  Educational,  Scien- 
tific and  Cultural  Organization  (UNESCO) 
has  designated  Lake  Champlain  and  the 
neighboring  Adirondack  Mountains  as  the 


Champlain-Adirondack  International  Bio- 
sphere Reserve,  making  It  the  fourth  largest 
reserve  of  its  kind  in  the  world; 

(4)  toxic  substances,  particularly  polychlo- 
rinated  blphenyU  (PCB's),  are  being  accu- 
mulated by  lake  trout,  prompting  the  New 
York  State  Department  of  Environmental 
Conservation  and  the  Vermont  Department 
of  Environmental  Conservation  to  issue  a 
lake-wide  health  advisory  warning  against 
eating  lake  trout  more  than  once  a  month; 
and 

(5)  little  baseline  data  relative  to  the  over- 
all health  of  the  Lake  has  been  collected, 
and  this  has  frustrated  attempts  to  measure 
changes  in  the  Lake's  ecosystem. 

SEC.  2.  AMENDMENT. 

Section  314(dK2)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1324(d)(2)) 
is  amended  by  inserting  immediately  before 
"Lake  Houston,  Texas"  the  following:  "Lake 
Champlain,  New  York,  Vermont;".* 

Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  to  join  Senator  Moynihan, 
chairman  of  the  Subcommittee  on 
Water  Resources  and  author  of  this 
bill.  Senator  Leahy  and  Senator 
D'Amato  in  introducing  this  important 
piece  of  legislation. 

This  bill  simply  amends  the  Clean 
Water  Act  to  add  Lake  Champlain  to 
the  list  of  "clean  lakes"  as  defined  by 
section  314(d)(2)  of  the  Federal  Water 
Pollution  Control  Act.  As  America's 
largest  fresh  water  lake  after  the 
Great  Lakes,  Lake  Chsimplain  is  a  val- 
uable resource  that  is  deserving  of  spe- 
cial congressional  attention.  The  sig- 
nificance of  the  Champlain  Basin 
region  is  underscored  by  its  recent  des- 
ignation as  an  International  Biosphere 
Reserve  by  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organi- 
zation—the fourth  largest  reserve  of 
its  kind  in  the  world  and  unique  In 
that  it  includes  densely  populated 
areas  in  addition  to  its  natural  splen- 
dors. 

This  lake  is  not  only  invaluable  to 
the  people  of  Vermont  suid  New  York, 
but  also  to  the  people  of  Quebec  and 
millions  of  others  who  come  to  the 
Lake  Champlain  region  to  enjoy  this 
beautiful  resource.  In  the  past,  the 
lake  has  been  a  prominent  commercial 
transportation  corridor,  and  more  re- 
cently it  has  served  as  host  to  increas- 
ing recreational  uses.  Much  of  the 
drinking  water  supply  for  the  people 
in  the  Champlain  regrion  comes  from 
the  lake.  Most  important,  it  is  an  inte- 
gral and  irreplaceable  part  of  the  New 
England  lifestyle  enjoyed  by  many 
people  and  envied  by  many  more. 

Chairman  Moynihan  and  I.  in  con- 
junction with  the  other  congressional 
representatives,  recently  held  a  field 
hearing  to  discuss  issues  surrounding 
Lake  Champlain.  In  a  full  day  of 
events,  we  heard  testimony  from  Ver- 
mont experts  in  Biu-lington.  then  were 
carried  by  a  research  vessel  to  Platts- 
burgh to  hear  testimony  from  the  New 
York  experts. 

While  the  record  of  the  hearing  is 
not  yet  available,  at  least  two  points 


are  clear  there  is  a  lack  of  historical 
and  contemporary  data  on  the  lake, 
and  a  greater  coordination  between 
the  State  and  Federal  agencies  and 
the  Canadian  Government  is  neces- 
sary. We  believe  that  adoption  of  this 
bill  would  help  to  alleviate  these  prob- 
lems. 

We  owe  it  to  the  residents  of  and 
visitors  to  the  Champlain  region,  as 
well  as  to  future  generations  to  pre- 
serve the  quality  and  diversity  of  Lake 
Champlain.  A  direct  relationship 
exists  between  the  quality  of  the  lake 
and  the  lives  of  the  lifestyle  of  the 
people  of  the  region.  Diverse  industri- 
al growth  and  agriculture  policies, 
along  with  increasing  population  are 
threatening  the  water  quality  of  the 
lake.  This  recent  accelerated  growth 
and  change  are  contributing  to  a  de- 
cline in  water  quality  in  ways  that  are 
difficult  to  quantify.  Furthermore, 
persistent  air  pollution  has  been  af- 
fecting streams,  rivers,  and  lakes 
throughout  the  Northeast,  many  of 
which  serve  as  tributaries  to  the  lake. 
Evidence  indicates  that  increasing 
amounts  of  toxic  substances  and  bac- 
teria are  accumulating  in  the  lake, 
prompting  a  warning  against  eating 
lake  trout  more  than  once  per  month 
and  causing  occasional  beach  closings 
in  some  of  the  most  populated  areas 
along  the  shoreline.  We  need  to  imder- 
stand  the  effects  of  the  increasing  use 
of  Lake  Champlain  in  order  to  better 
protect  it  for  all  the  people  who 
depend  on  the  lake. 

The  importance  of  the  lake  to  both 
the  United  States  and  Canada  was  rec- 
ognized by  the  signing  of  the  Memo- 
randum of  Understanding  by  Gover- 
nors Kunin  and  Cuomo  and  Quebec's 
Premier  Bourassa.  While  this  is  a  sig- 
nificant step  toward  correcting  the  en- 
vironmental problems  of  the  lake, 
much  more  is  needed  to  preserve  this 
valuable  resource.  That  is  why  I  am 
joining  my  colleagues  from  Vermont 
and  New  York  in  introducing  this  leg- 
islation. 

The  limited  baseline  data  that  has 
been  collected  on  the  health  of  Lake 
Champlain  and  its  value  to  the  people 
of  New  England  make  it  a  strong  can- 
didate to  be  included  in  the  Clean 
Lakes  Demonstration  Program.  One  of 
the  largest  lakes  in  the  United  States, 
encompassing  the  United  States  and 
Canada,  the  values  and  the  impor- 
tance of  Lake  Champlain  cannot  be 
overstated. 

The  overall  water  quality  of  the  lake 
remains  good,  but  this  will  not  contin- 
ue to  be  the  case  if  we  simply  retain 
our  present  practices.  With  luck,  we 
will  not  see  catastrophic  events  poison 
Lake  Champlain.  but  without  Incorpo- 
rating prudent  measures,  we  may  see  a 
gradual  demise  equally  potent. 

Finally,  understanding  its  problems 
and  effectively  implementing  a  pollu- 
tion reduction  program  at  Lake  Cham- 
plain could  serve  as  an  example  for 


cleaning  other  lakes  throughout  the 
country.  I  urge  my  colleagues  to  sup- 
port this  bill  to  further  the  protection 
and  preservation  of  one  of  America's 
finest  resources. 


By  Mr.  JEFFORDS  (for  himself. 

Mr.  Kennedy,  and  Mr.  Pell): 

S.  1540.  A  bill  to  establish  a  critical 

languages  and  areas  study  program;  to 

the  Committee  on  Labor  and  Human 

Resources. 


critical  languages  AMD  AREA  STUDIES 
PROGRAM  ASSISTANCE  ACT 

•  Mr.  JEFFORDS.  Mr.  President, 
today  I  am  pleased  to  be  joined  by 
Senators  Kennedy  and  Pell  in  the  in- 
troduction of  the  Critical  Languages 
and  Area  Studies  Prograan  Assistance 
Act.  This  legislation  is  designed  to  ad- 
dress the  drastic  deficiencies  in  our 
teaching  and  understanding  of  the  cul- 
tures and  languages  of  some  of  the 
more  strategically  important  areas  of 
the  world. 

It  goes  without  saying  that  we  are  in 
a  tremendous  period  of  change  in  the 
world.  We  have  moved  beyond  the 
postwar  period  of  American  preemi- 
nence to  a  time  when  we  are  being 
challenged  on  almost  every  continent. 
In  the  Middle  E^ast,  China,  and  the 
Soviet  Union,  it  is  a  struggle  to  fully 
understand  the  swirl  of  events.  That 
struggle  is  made  more  difficult  by  the 
dearth  of  Americans  who  have  or  will 
acquire  knowledge  of  these  areas. 

This  is  far  more  than  an  empty  aca- 
demic exercise.  It  is  not  an  exaggera- 
tion to  say  that  the  future  of  our 
Nation  depends  in  no  smaU  part  on 
our  ability  to  understand  these  critical 
areas  of  the  world.  This  understanding 
is  now  sorely  lacking— in  our  diplomat- 
ic corps,  among  our  national  security 
forces,  and  among  our  business  com- 
munity. 

Critical  languages  taJce  4  to  6  years 
to  learn.  By  one  measure.  Chinese  is 
five  times  as  difficult  to  learn  as  Span- 
ish. Their  study  must  be  initiated  in 
the  elementary  and  secondary  grades. 
Yet  less  than  17  percent  of  all  ele- 
mentary schools  offer  any  foreign  lan- 
guages. The  picture  at  the  high  school 
level  is  not  much  better.  Less  than  19 
percent  of  all  high  school  students 
take  foreign  languages,  and  less  than  1 
percent  graduate  with  competence. 

To  put  it  more  graphically,  the 
Soviet  Union  has  more  teachers  of 
English  than  the  United  States  has 
students  of  Russian. 

We  need  to  attack  both  sides  of  the 
equation.  We  need  to  provide  trained 
teachers,  textbooks,  curriculums,  and 
educational  technologies  for  our  ele- 
mentary and  secondary  schools,  and 
we  need  to  demand  more  of  ourselves 
and  oiu"  students. 

The  National  Governors'  Association 
Issued  a  report  this  past  spring  outlin- 
ing the  need  for  foreign  language  and 
area  studies.  It  stated  the  case  very 
succinctly:    "International    education 


must  be  an  integral  part  of  the  educa- 
tion of  every  student." 

This  bill  will  by  no  means  solve  the 
problem,  but  I  think  it  will  help  with 
some  important  first  steps.  Consortia 
supported  by  this  legislation  would  be 
required  to:  develop  new  curricula  spe- 
cifically designed  for  elementary  and 
secondary  students;  develop  and  Inte- 
grate new  technologies  and  software 
for  use  in  secondary  and  elementary 
schools;  serve  as  clearinghouses  for 
the  dissemination  of  new  teaching  ma- 
terials and  technologies;  advise  school 
districts  on  the  development  and  im- 
plementation of  critical  languages  and 
area  studies  programs;  and  develop 
and  Implement  teacher  training  pro- 
grams. 

Mr.  President,  we  will  not  be  a  world 
leader  if  we  sit  back  and  expect  the 
world  to  speak  our  language.  We  must 
go  out  into  the  world,  and  speak  its 
languages.  The  small  investment  we 
will  need  to  make  to  do  so  will  be 
dwarfed  by  the  dividends  the  effort 
will  pay.  I  urge  my  colleagues  to  give 
this  legislation  their  attention  and 
support.* 


By  Mr.  KERRY: 
S.  1541.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  a  cap- 
ital ga^  tax  differential  for  small  and 
high-risk  business  stock  held  for  more 
than  5  years;  to  the  Committee  on  Fi- 
nance. 

SMALL  AND  HIGH-RISK  BUSINESS 
INVESTMENT  ACT 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today  to  Introduce  legislation  which 
would  provide  a  much-needed  Incen- 
tive for  Investors  to  put  their  money 
Into  small  and  developing  businesses. 
The  "Small  and  High-Risk  Business 
Investment  Act  of  1989 "  will  encour- 
age the  kind  of  venture  and  high-risk 
Investment  necessary  to  the  startup 
and  growth  of  U.S.  small  businesses 
and.  thus,  the  future  economic  com- 
petitiveness of  the  U.S.  economy. 

Mr.  President,  "competitiveness"  has 
become  the  buzzword  of  the  1980's 
here  on  Capitol  Hill  and  It  Is  a  word 
and  a  concept  which  I  am  certain  we 
will  hear  more  of  in  the  1990's.  But 
what  does  competitiveness  mean?  Why 
is  it  so  Important  to  America's  future? 

In  a  world  economy  which  is  Increas- 
ingly global  In  nature  and  technology 
based,  we  find  ourselves  competing 
with  a  growing  number  of  players.  Ad- 
vancements In  technology  and  Instan- 
taneous transfer  of  information  dic- 
tates that  the  United  States  compete 
with  sophistication  and  speed  in  an  in- 
creasingly crowded  world  market.  Con- 
sequently, buslnesspeople,  educators, 
and  makers  of  public  p>olicy  must  work 
together  to  build  the  kind  of  economy 
which  will  allow  the  United  States  to 
compete  from  a  position  of  strength 
and  vigor.  This  "economic  mobiliza- 
tion.'  if  you  will,  will  require  much 
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effort   by   many   people.   But   a   key  resulting  from  "small  business"  invest-  and  expansion  capital  for  America's 

factor  in  boosting  U.S.  competitiveness  ment.   that  is,   investment  which  in-  new    and    innovative    businesses.    My 

will  be  our  ability  to  foster  the  devel-  volves  a  direct  purchase,  and  minimum  pro[>osal  differs  markedly  from  that  of 

opment  and  proliferation  of  innova-  5-year  holding,  of  equity  in  a  business  the  President  by  making  a  direct  cor- 

tlve,  entrepreneurial  ventures.  worth  $100  million  or  less.  After  a  10-  relation  between  the  inherent  risk  of 

Unfortunately,  I  believe  that  there  year    holding    period,    that    rate    de-  an  investment,  and  the  rate  at  which 

is  one  aspect  of  the  Tax  Reform  Act  of  creases  to  10  percent.  subsequent    capital    gains    should    be 

1986  which  has  made  this  type  of  eco-  In  addition,  my  proposal  provides  a  taxed.  The  riskier  an  investment,  the 

nomic  development  difficult.  Although  second  tier  rate  structure  for  "high  smaller  the  rate  and,  thus,  the  larger 

I  supported  tax  reform  because  it  went  risk"  investment,  that  is,  investment  the  incentive.  It's  a  simple  concept  yet 

far  in  simplifying  and  making  more  eq-  which  involves  a  direct  purchase,  and  one  vitally  Important  in  today's  eco- 

ultable  the  U.S.  Tax  Code,  I  disagreed  minimum    5-year-holding    period,    of  nomic  climate. 

with  its  complete  elimination  of  the  equity  in  a  business  worth  $10  million  i  believe  that  this  multifaceted  and 

capital    gains    differential.    I    believe  or  less.  The  capital  gains  rate  for  this  narrowly    targeted   proposal    will    en- 

that  an  unfortunate  consequence  of  type  of  investment  will  start  at  10  per-  courage  the  kind  of  high-risk  invest- 

this  particular  measure  may  have  been  cent  after  a  5-year-holding  period  and  ment  crucial  to  the  economic  growth 

a  decrease  in  the  availability  of  invest-  decrease  to  5  percent  after  10  years.  and  diversification  that  America  needs 

ment  capital  for  new,  small,  and  ex-  In  proposing  the  institution  of  this  as  it  faces  an  increasingly  powerful  Pa 

pwiding  businesses  two-tiered   capital    gains    differential,  cific  rim  and  a  united  European  Eco- 

However,  unlike  the  President,  I  do  my  objective  is  to  create  an  incentive  nomic    Community    in    the    decades 

not  support  an  across-the-board  cut  in  for  investment  in  the  startup  and  ex-  ahead  I  urge  my  colleaeues  to  ioin  me 

capital  gains  taxes.  Someone  who  di-  pansion  of  small  and  mid-size  business-  in  suoDOrtine  this  narrowlv  targeted 

oflBM^or  AT%T',tSi:  on^Jhr^o^;'.'  es  Increasingly,  it  is  these  busine^es  ScenS?rtS^'stiSSlatrrve'tmeS?'l^ 

Of  IBM  or  AT&T  stock  on  the  second-  often  entrepreneurial  m  nature,  which  our  Nation's  future  economic  romnefi 

ary  market  and  then  sells  that  stock  at  develop    and    effectively    market    the  °^^^^^'0"  ^  luture  economic  competi- 

a  profit  sometime  in  the  future,  has  types  of  new  and  innovative  technol-  m^  President  I  ask  unanimmi.!  mn 

invested  his  or  her  money  safely  and  ogies  utUized  in  todays  economy.  The  sem  tS  the  bUl^  Z^tT^  the 

wisely  and  will  enjoy  an  increase  in  success  and  growth  of  these  types  of  rI«)rd  at  this  mlint       P'^"'^^^  '"  ^^^ 

wealth  as  a  result.  Although  such  in-  businesses  are  vital  to  the  economic  ^here  beine  no  obiection    the  hill 

vestments   contribute   to   the   overall  future  of  the  United  States.  wsu,    orHpr^H    to  V   i^w^A    .>.    nii 

wealth  of  the  Nation  and  are  often  The  two-tiered  rate  structure  of  my  ^^aZZL^l-- 

personally  fruitful,  they  require  rela-  legislation  serves  to  stimulate  equity  "■'^"""'  "^^  '"""ws. 

tively  minimal  risk  on  the  part  of  the  financing    of    both    startup    ventures  ^^^  ''  enacted  by  the  Senate  and  House  of 

investor.  What's  more,  capital  gains  of  and  small  businesses  in  need  of  crucial  ^ZZ^T,^i^L^{,       J'^'Jf'^  *'"'"   °^ 

this  type  account  for  a  large  share  of  expansion    capital.    By    instituting    a  '^^^'^ '^  Congress  assembled, 

the  earnings  of  the  Nation's  wealthiest  minimum    5-year-holding    period    for  ^^f""'*' fHo^r  title. 

individuals  and  I  see  no  reason  why  qualified   investments   and   a  further  H^h  RUk  Ti^.i^^^^nv«fm^.nt     a.,  *"r.^f 

such  earnings  should  be  taxed  at  a  rate  reduction  for  investments  held  10  ?9M"                            Investment    Act    of 

!rn''J*Sch*J!,%'i^?;'J^*r^'*^''°r-.J  yea^o'-jongf.  this  legislation  creates  ^ec  2.  alternative  tax  rates  on  capital 

do  not  wish  to  follow  George  Bush  an  mcentive  to  hold  assets  for  long  pe-  gains  from  certain  small  and 

back  into  the  days  of  tax  breaks  for  riods  and,  thus,  seeks  to  remove  pres-  high-risk  business  stock. 

the  rich.  Such  a  policy  is  unnecessary  sure  of  operators  of  startup  and  ex-  <a)    Taxpayers    Other    Than    Corpora- 

and  certainly  inadvisable  in  the  cur-  panding  businesses  to  generate  quick,  tions.— 

rent  budgetary  climate.  paper  profits.  It  is  vital,  Mr  President  <l)  in  general.— Part  I  of  subchapter  P  of 

My  approach  is  to  provide  the  type  that    investors    encourage    entrepre-  ?^of '.^'"  ^  °^  ^J^l  internal  Revenue  Code  of 

of  incentive  that  will  encourage  those  neurs  to  make  the  kind  of  capital  in-  HH  theXuotta.  newlLll^n-           '''"°" 

with  the  resources  to  invest  in  the  vestments     necessary     for     long-term  ^^oi  the  following  new  section, 

kind  of  smaU  and  start-up  ventures  growth  and  investment.  "^^^-  '^"^  alternative  rates  for  capital 

which,  if  successful,  can  be  expected  Investments  in  small  and  high-risk  Bijs'i'NEsS'^s-nx^''HELD%Y"'-rAXP/fY' 

to  create  new  jobs  and  products  and,  businesses,    however,    have    to    prove  ers  other  than  c-orporations. 

thus,  contribute  greatly  to  the  future  fruitful   in  order  for  an   investor  to  -(a)  General  RuLE.-lf  for  any  taxable 

economic  health  of  this  country.  take  advantage  of   the   lower  capital  year  a  taxpayer  other  than  a  corporation 

Unfortunately,    the    current    treat-  gains  tax  rate.  As  any  venture  capital-  has  a  small  business  stock  net  capital  gain, 

ment  of  capital  gains  in  the  U.S.  Tax  ist  knows  such  success  in  these  types  •■hen  in  lieu  of  the  tax  imposed  by  section  l. 

Code  discourages  rather  than  encour-  of  investments  is  far  from  guaranteed,  t^here  is  hereby  imposed  a  tax  (if  such  tax  is 

ages  investments  in  such  job  creating.  Consequently.  I  believe  that  any  legis-  '^^  ^han  the  tax  imposed  by  section  D  in  an 

competitiveness    enhancing    entrepre-  lation  which  provides  an  effective  and  ^?,T^  ^^?^  ^  ^^^  sum  of- 

neurial  activity.  Our  tax  laws  make  no  workable   incentive   for   high-risk    in-  income  %ed'^cerbv  "the  Zo„nt^  of ^^''«n 

distinction    between    gains    resulting  vestment  must  address  the  high  fail-  "uTe«  st^rnV^pTtll  ^i^"  aUhe  S 

from    mvestment    m    GM    stock    and  ure  rate  of  such  investments.  My  bill  and  in  the  manner  as  if  this  subsection  had 

gains  resulting  from  investment  in  a  will   allow   investors   to   deduct   from  not  been  enacted,  plus 

new.  and  often  risky,  small  business  their  taxes  up  to  $50,000  in  losses  re-  "<2)  the  tax  on  small  business  stock  net 

venture.  Nor  do  they  distinguish  be-  suiting  from  direct  equity  investments  caP'**!  gain  determined  under  subsection 

tween   short-term   and   long-term   in-  in  businesses  worth  $10  million  or  less  *''*• 

vestments.  My  legislation  seeks  to  cor-  Currently,  this  deduction  is  limited  to  ^'^°'  "^^  °^  ^?*^  Business  Stock  Nit 

rect  this  inequity  through  the  institu-  investments   in   companies   worth    $1  ?>Z"J^u^?Ci''f^J^L^f  .T  ^^  ^^^,^''^' 

{erenuafw'^c'h^ri'^""-'^  '^^  *"'■  "^"°"  °^  '^^f'  ^  "^^  '''  °^^^  ''  IZft'^^d.^oe^'^^^'^'^^tX, 

ferential  which  distinguishes  between  years  ago  and  out  of  step  with  the  table- 

the  type  and  the  length  of  qualified  startup  and  expansion  costs  in  today's  m  the  case  of                               The  tax  ls- 

investments.  business  environment.  1 0-year  hiith-rlsk  sain                  5  r^iY^nt 

The  Small  and  High-Risk  Business  Mr.  President,  in  contrast  to  Presi-       5  ye^hygh  rS  gSn  iJ  ™n 

Investment  Act  is  targeted  specifically  dent  Bush's  efforts  to  enact  an  Indis-  lO-year  small  busines^'^"::;:::  10  percent 

toward  investments  In  small  and  start-  criminate  and  across-the-board  cut  in  5-year  small  business  gain          16  percent. 

li^Jfnt'fH^T'^*^  f  ^  **"  ^°rf  ^°^^  '^l  '^^P*^*^  ^""^  ***'  '"y  legislation  .(0  DEriNmoNs.-Por  p;«:t;;;8es  of  this 

percent  the  tax  rate  on  capital  gains  addresses   the   real   need   for  startup  section-                                  ^^ 
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"(1)  Small  business  stock  net  capital 
gain.— The  term  small  business  stock  net 
capital  gain'  means  the  lesser  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  Into  account  only 
gain  or  loss  from  qualified  small  business 
stock  which  has  been  held  for  more  than  5 
years. 

"(2)  10-YEAH  HIGH-RISK  GAIN.— The  term 
'10-year  high-risk  gain'  means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  by  taking  into  account  only  gain  or  loss 
from  high-risk  business  stock  held  for  10 
years  or  more. 

"(3)  5-YEAR  high-risk  GAIN.— The  term  '5- 
year  high-risk  gain'  means  the  lesser  of— 

(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  10-year  high-risk  gain,  or 

(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  high-risk  business  stock 
held  for  5  years  or  more  but  less  than  10 
years. 

"(4)     10-YEAR     SMALL    BUSINESS    CAIN.— The 

term  '10-year  small  business  gain'  means  the 
lesser  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  5-year  high-risk  gain  and 
10-year  high-risk  gain,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  qualified  small  business 
stock  (other  than  high-risk  business  stock) 
held  for  10  years  or  more. 

"(5)      5-YEAR      SBtALL      BUSINESS     GAIN.— The 

term  '5-year  small  business  gain'  means  the 
lesser  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  5-year  high-risk  gain,  10- 
year  h'gh-risk  gain,  and  5-year  small  busi- 
ness ga'Ti,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  from  qualified  small  business 
stock  (other  than  high-risk  business  stock) 
held  for  5  years  or  more  but  less  than  10 
years. 
"(6)  Qualified  small  business  stock.— 
"(A)  In  general.— The  term  'qualified 
small  business  stock'  means  stock  which— 

"(i)  is  issued  by  a  qualified  small  business 
after  the  date  which  is  6  months  after  the 
date  of  the  enactment  of  this  section, 

"(ii)  is  first  acquired  (whether  directly  or 
through  an  underwriter)  by  the  taxpayer, 
and 

"(ill)  is  not  issued  in  redemption  of  (or 
otherwise  exchanged  for)  stock  not  issued 
during  the  period  described  in  clause  (i). 

"(B)  Qualified  small  business.— For  pur- 
poses of  subparagraph  (A)— 

"(i)  In  general.— The  term  'qualified  small 
business'  means  a  corporation  the  paid-up 
capital  of  which  immediately  after  the  date 
of  Issuance  described  in  subparagraph  (A)  is 
$100,000,000  or  less. 

"(U)  Active  trade  or  business  require- 
ment.—A  corporation  shall  not  be  treated  as 
a  qualified  small  business  unless  such  corpo- 
ration— 

"(I)  was  engaged  in  the  active  conduct  of  a 
trade  or  business  during  the  5-year  period 
ending  on  the  date  of  issuance  described  in 
subparagraph  (A)  (or  if  shorter,  its  period  of 
existence),  and 

"(II)  is  so  engaged  immediately  after  such 
date. 

"(Ill)  ExcmrriON  FOR  personal  service  cor- 
porationb.— The  term  qualified  small  busi- 
ness' shall  not  include  a  personal  service 


corporation  (within  the  meaning  of  section 
269A(b)(l)). 

"(7)  High-risk  business  stock.— The  term 
'high-risk  business  stock'  means  stock  which 
is  qualified  small-business  stock  under  para- 
graph (6)  determined  by  substituting 
'$10,000,000'  for  $100,000,000'  in  subpara- 
graph (B)(1)  thereof." 
(2)  Maximum  rate.— 

(A)  In  general.— Section  l(j)  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by  re- 
designating paragraph  (2)  as  para«it4>h  (3) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Special  rule  where  taxpayer  has 
small  business  stcxx  net  capital  gain.— 

"(A)  In  general.— If  a  taxpayer  has  small 
business  stock  net  capital  gain  for  any  tax- 
able year,  then  the  tax  imposed  by  this  sec- 
tion shall  not  exceed  the  lesser  of — 

"(1)  the  amount  determined  under  para- 
graph ( 1 ).  or 
"(ii)  the  sum  of— 

"(I)  the  amount  determined  under  para- 
graph (1)  without  taking  into  account  small 
business  stock  net  capital  gain  for  purposes 
of  subparagraphs  (A)  and  (B)  thereof,  plus 
"(II)  the  amount  determined  under  sec- 
tion 1201(b). 

"(B)  Small  business  stock  net  capital 
GAIN.— For  purposes  of  this  paragraph,  the 
term  small  business  stock  net  capital  gain' 
has  the  meaning  given  such  term  by  section 
1202(c)." 

(B)  Conforming  amendment.— Subpara- 
graph (B)  of  section  l(jK3)  of  such  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  inserting  "paragraph  (2)  applies  for  such 
taxable  year  or  if"  after  ""if". 

(b)  Corporations.— Section  1201  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

""(b)  Qualified  Small  Business  Stock  Net 
Capital  Gain.— 

"(1)  In  general.- If  for  any  taxable  year  a 
corporation  has  a  small  business  stock  net 
capital  gain,  then— 

"(A)  in  lieu  of  the  tax  imposed  by  section 
11,  511,  or  831  (a)  or  (b)  (whichever  is  appli- 
cable), there  is  hereby  imposed  a  tax  (if 
such  tax  is  less  than  the  tax  imposed  by 
such  sections)  in  an  amount  equal  to  the 
sum  of— 

"(i)  a  tax  computed  on  the  taxable  income 
reduced  by  the  amount  of  the  small  busi- 
ness stock  net  capital  gain,  at  the  rates  and 
in  the  manner  as  if  this  subsection  had  not 
been  enacted,  plus 

"(ii)  a  tax  on  the  small  business  stock  net 
capital  gain  determined  in  the  same  marmer 
as  under  section  1202(b),  and 

"'(B)  paragraph  (2)  of  subsection  (a)  shall 
be  applied  as  if  it  read  as  follows: 
(2)  a  tax  equal  to  the  sum  of— 

(A)  the  amount  determined  under  clause 
(ii)  of  subsection  (b)(1)(A),  plus 

(B)  34  percent  of  the  net  capital  gain,  re- 
duced by  small  business  stock  net  capital 
gain." 

"(2)  Small  business  stock  net  capital 
GAIN.- For  purposes  of  this  subsection,  the 
term  small  business  stock  net  capital  gain' 
has  the  meaning  given  such  term  by  section 
1202(c)." 

(c)  Treatment  as  Preference  Item  for 
Minimum  Tax.— Section  57(a)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  items 
of  tax  preference  under  the  alternative  min- 
imum tax)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•"(8)  Capital  gains  on  sale  of  certain 

SMALL  AND  high-risk  BUSINESS  STOCK.— 


"(A)  In  oehkral.— In  the  atae  of  a  taxpay- 
er with  small  business  stock  net  capital  gain, 
an  amount  equal  to  the  rate  differential 
portion  for  the  taxable  year  determined 
under  subparagraph  (B). 
"(B)  Rate  differential  portion.— 
"(1)  In  general.— The  rate  differential  por- 
tion of  5-year  high-risk  gain.  10-year  high- 
risk  gaiiL  5-year  small  business  gain  and  10- 
year  smaU  business  gain  is  the  same  propor- 
tion of  such  amount  as— 

"(I)  the  excess  of  the  highest  applicable 
rate  over  the  alternative  tax  rate,  bears  to 
"(II)  the  highest  applicable  tax  rate. 
"(11)  Highest  applicable  tax  rate.— The 
term  "highest  applicable  tax  rate'  means  the 
lesser  of— 

"(I)  the  rate  determined  under  section 
904(bK3XEKli).  or 

"(ID  the  rate  determined  under  section 
904(b)(3KEKili). 

"(ill)  Alternative  rate.— The  term  "alter- 
native rate'  means  the  rate  determined 
under  section  1202(b),  whichever  is  applica- 
ble. 

"(C)  Definitions.- For  purposes  of  this 
paragraph,  any  term  used  in  this  paragraph 
which  is  used  in  section  1202  shall  have  the 
same  meaning  as  when  used  in  section 
1202  " 

(d)  Conforming  Amendments.— 

(1)  Puragraph  (4)  of  section  691(c)  of  such 
Code  is  amended  by  striking  "l(j).  1201.  and 
1211  "  and  inserting  "Kj).  1201.  1202.  and 
1211,  and  for  purposes  of  section  57(aK8)". 

(2)  Cnause  (iii)  of  section  852(bK3KD)  of 
such  Code  is  amended  by  striking  "66  per- 
cent" and  inserting  "the  rate  differential 
portion  (under  section  904{bK3HE)  or  sec- 
tion 57(a)(8HB)),  whichever  is  applicable". 

(3)  Section  904(bK3KE)  of  such  Code  is 
amended  by  striking  "Kj)"  in  clause  (ilixl) 
thereof  and  inserting  "Kj)  (without  regard 
to  paragraph  (2)  thereof)". 

(4)  Section  1445(eKl)  of  such  Code  is 
amended  by  striking  "34  percent  (or.  to  the 
extent  provided  in  regulations.  28  percent)" 
and  inserting  "34  percent  (or,  to  the  extent 
provided  in  regulations,  the  alternative  tax 
rate  determined  under  section 
904(b)(3)(E)(iii)  or  section  57(aH8KBKiii), 
whichever  is  applicable)". 

(5)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  I  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1201  the  following  new  item: 

"Sec.  1202.  Alternative  rates  for  capital 
gains  on  small  and  high-risk 
business  stock  held  by  taxpay- 
ers other  than  corporations." 

SEC  s.  effective  date. 

The  amendments  made  by  this  Act  shall 
apply  to  stock  issued  after  the  date  which  is 
6  months  after  the  date  of  the  enactment  of 
this  Act.* 


By  Mr.  ROBB: 
S.  1543.  A  bill  to  authorize  the  Colo- 
nial Dames  at  Gunston  Hall  to  estab- 
lish a  memorial  to  George  Mason  In 
the  District  of  Columbia;  to  the  Com- 
mittee on  Rules  and  Administration. 

establishing  a  memorial  to  GEORGE  MASON 
IN  "rHE  DISTRICT  OF  COLUMBIA 

•  Mr.  ROBB.  Mr.  President,  in  1991, 
we  will  celebrate  the  200th  anniversa- 
ry of  the  ratification  of  the  Bill  of 
Rights,  which  makes  our  Nation  the 
envy  of  the  world.  In  order  to  com- 
memorate that  historic  occasion,  I  am 
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pleased  to  introduce  legislation  which 
would  authorize  the  placement  of  a 
memorial  to  George  Mason,  the  great 
statesman  and  Virginian  whose  au- 
thorship of  the  Virginia  Declaration  of 
Rights  served  as  a  model  for  the  first 
10  amendments  to  the  U.S.  Constitu- 
tion. 

Mason's  articulation  reached  far 
beyond  the  Commonwealth  of  Virgin- 
ia, and  even  beyond  the  U.S.  Constitu- 
tion. It  was  felt  in  France,  where  the 
Declaration  of  the  Rights  of  Man  drew 
on  Mason;  and  his  thoughts  continue 
to  give  inspiration  to  peoples  around 
the  world. 

This  bill  will  authorize  the  Colonial 
Dames  at  Gunston  Hall,  a  private,  his- 
torical society,  to  establish  a  memorial 
to  George  Mason  on  Federal  land  in 
the  District  of  Columbia.  The  measure 
would  not  cost  the  Ameri<ian  taxpay- 
ers auiy  money,  but  would  surely  en- 
hance our  appreciation  of  the  words 
and  deeds  of  this  great  Virginian.* 


By  Mr.  SASSER: 
S.  1544.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
development  of  academic  leaders  in 
geriatrics  through  the  establishment 
of  centers  of  excellence  in  geriatric  re- 
search and  training;  to  the  Committee 
on  Labor  and  Human  Resources. 

CENTERS  OF  EXCELLENCE  IN  GERIATRIC 
RESEARCH  AND  TRAINING  ACT 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  call  your  attention  to  a  prob- 
lem that  could  have  some  grave  conse- 
quences for  oiu-  Nation's  health  care 
system.  The  problem  is  that  America 
doesn't  have  enough  physicians  specif- 
ically trained  to  meet  the  needs  of  our 
growing  elderly  population.  Our 
Nation  lacks  geriatricians,  that  is,  phy- 
sicians who  specialize  in  medicine  for 
the  elderly. 

You  may  recall,  Mr.  President,  that 
last  Congress  I  attempted  to  address 
this  shortage  by  introducing  legisla- 
tion known  as  the  Centers  of  Excel- 
lence in  Geriatric  Research  and  Train- 
ing Act.  My  bill  called  for  the  estab- 
lishment of  10  centers  around  the 
Nation  to  perform  research  in  geriat- 
rics and  to  train  more  geriatricians  to 
meet  the  growing  need. 

I  was  very  pleased  when  the  Labor 
Committee  under  the  direction  of 
Chairman  Kennedy,  included  many  of 
the  provisions  of  my  bill  under  title  4 
of  the  Public  Health  Service  Act  that 
was  reauthorized  last  Congress.  The 
reauthorization  called  for  the  estab- 
lishment of  2  or  3  centers  instead  of 
the  original  10  that  I  had  proposed. 
Nevertheless,  the  establishment  of 
these  centers  was  a  definite  step  in  the 
right  direction,  and  I  was  proud  to  be 
associated  with  it. 

Unfortunately,  Mr.  President,  it  has 
come  to  my  attention  that  only  one 
center  wUl  be  established  this  year 
through  the  Public  Service  Act.  No 
centers  are  planned  for  future  years. 


Frankly,  I  do  not  feel  that  one  center 
for  geriatric  research  and  training  Is 
adequate  to  address  the  overwhelming 
need  that  is  facing  our  Nation. 

Because  I  am  committed  to  main- 
taining a  high  quality  of  care  in  our 
Nation's  health  care  programs  for  the 
elderly,  and  because  I  believe  we  have 
a  responsibility  to  make  certain  that 
there  are  enough  physicians  to  treat 
our  seniors,  today,  I  am  reintroducing 
my  legislation  to  establish  10  centers 
of  excellence  in  geriatric  research  and 
training. 

The  need  for  more  geriatricians  is 
obvious.  The  greying  of  America  prom- 
ises to  be  one  of  the  most  serious 
health  care  challenges  in  the  years 
ahead.  We've  all  heard  the  statistics 
about  how  rapidly  our  population  is 
aging.  But  the  sad  truth  is  that  our 
Nation's  medical  community  remains 
grossly  unprepared  to  meet  that  chal- 
lenge. 

The  problem  is  simple.  The  United 
States  currently  has  a  serious  shortage 
of  doctors  who  are  adequately  trained 
to  deal  with  the  chronic  and  complex 
ailments  that  strike  the  elderly.  The 
present  Medicare  system  is  designed  to 
treat  only  acute  care,  that  is,  maladies 
for  which  there  is  a  treatment  and  a 
cure. 

Many  illnesses  that  affect  the  elder- 
ly have  no  cure.  The  goal  for  the 
treatment  of  elderly  patients  is  often 
to  make  their  lives  as  comfortable  as 
possible  rather  than  to  cure  them 
completely.  It  takes  a  well-trained  ger- 
iatrician who  can  recognize  the  multi- 
dimensional ailments  of  the  elderly  to 
recognize  the  difference  between  the 
two. 

Jnless  the  United  States  does  some- 
thing to  vastly  improve  geriatric  train- 
ing and  education  in  its  medical 
schools,  the  Nation  may  soon  find 
itself  overwhelmed  by  the  tremendous 
health  care  demands  of  its  rapidly 
aging  population. 

My  legislation  is  based  on  a  report 
that  was  issued  by  the  prestigious  In- 
stitute of  Medicine.  The  report  reveals 
just  how  few  American  physicians 
there  are  with  expertise  in  geriatrics. 
Of  the  450,000  practicing  physicians  in 
the  United  States,  only  450— or  1  in 
every  1,000— have  completed  a  post- 
graduate fellowship  program  in  geriat- 
rics. The  Institute  of  Medicine  study 
points  out  that  we  must  double  our 
current  yearly  output  of  geriatricians 
to  meet  the  projected  need  of  at  least 
2,100  geriatrics  by  the  year  2000. 

Some  steps  have  been  taken  recently 
to  improve  geriatric  training  in  the 
United  States.  However,  these  efforts 
are  falling  far  short  of  what  is  needed. 
For  example,  although  75  percent  of 
American  medical  schools  now  offer 
elective  courses  in  geriatrics,  only  4 
percent  of  the  medical  students  take 
them. 

For  advanced  geriatric  training  the 
figures  are  even  worse.  In  the   1987 


academic  year,  there  were  only  three 
geriatricians  and  not  a  single  geropsy- 
chiatrist  in  advanced  training  in  the 
United  States. 

Geriatrics  has  been  largely  ignored 
because  it  is  not  very  glamorous. 
American  medicine  has  always  focused 
on  fast  cures  to  dramatic,  acute  illness- 
es. But  there  are  rarely  any  fast  ciu-es 
for  the  chronic  ailments  of  the  elderly. 
In  fact,  there  conditions  often  defy  a 
doctor's  natural  desire  to  "make  it  all 
better." 

As  a  result,  doctors  tend  to  lose  in- 
terest in  elderly  patients.  They  are 
seen  as  hopeless  cases  even  when  they 
may  greatly  benefit  from  treatment. 
Physicians  and  all  medical  personnel 
must  be  taught  that  the  chronic  ail- 
ments of  the  elderly  are  not  always 
hopeless  conditions.  Their  treatment 
may  require  more  time  and  attention. 
But  positive  results  can  be  achieved 
and  these  results  may  be  spectacular. 

I  read  an  account  not  too  long  ago. 
Mr.  President,  about  an  elderly  man 
who  entered  a  VA  hospital.  The  man 
was  described  as  "confused  and  swol- 
len from  renal  failure,  unable  to  walk 
because  of  bad  pressure  sores  on  his 
feet,  malnourished,  depressed,  and 
curled  up  in  a  fetal  position."  Most  of 
the  hospital's  medical  staff  gave  up  on 
the  patient,  expecting  him  to  live  pos- 
sibly a  few  months  in  a  nursing  home. 
However,  the  hospital  luckily  had  a 
trained  geriatric  team  that  persisted  in 
their  diligent  evaluation  and  treat- 
ment of  the  patient.  And  within 
weeks,  the  man  walked  out  of  the  hos- 
pital and  returned  home. 

In  light  of  our  Nation's  current 
shortage  of  geriatriciaLns,  imagine  how 
many  patients  like  the  one  I  just  men- 
tioned are  given  up  for  dead  rather 
than  given  the  special  treatment  they 
need.  I  believe  that  we  must  act  con- 
vincingly to  correct  our  past  neglect  of 
geriatric  medicine.  And  we  must  act 
now.  That  is  why  I  am  reintroducing 
this  legislation  that  offers  hope  of  im- 
proved medical  care  for  our  senior  citi- 
zens. 

In  1988,  the  National  Institutes  of 
Health  earmarked  some  fimds  for  geri- 
atric research.  I  was  pleased  to  see 
that  attention  was  being  given  to  the 
geriatric  field.  But  the  money  was 
used  for  research  only.  And  the  money 
was  only  available  for  one  research 
grant. 

Now  I  am  sure  that  those  research 
dollars  did  some  good,  Mr.  President, 
but  we  need  more  than  a  stop-gap  ap- 
proach for  such  a  tremendous  prob- 
lem. My  bill  will  provide  not  only  for 
additional  geriatric  research  but  also 
will  train  new  physicians  to  perform 
that  research.  More  important,  it  will 
train  new  physicians  to  treat  our  el- 
derly. 

Let  me  tell  you  exactly  what  my  leg- 
islation will  do.  It  will  establish  cen- 
ters of  excellence  in  geriatric  research 


and  training  at  10  medical  schools 
across  the  country.  These  centers  will 
conduct  research  and  advanced  train- 
ing programs  in  the  diagnosis  and 
treatment  of  diseases,  disorders,  and 
complications  related  to  aging. 

The  ultimate  goal  of  the  centers  will 
be  to  develop  critically  needed  aca- 
demic leaders  in  geriatrics.  Once  we 
have  those  leaders,  our  medical 
schools  will  be  able  to  train  adequate 
numbers  of  practicing  physicians  and 
other  health  professionals  to  care  for 
the  rapidly  increasing  number  of  older 
Americans. 

Last  year.  Congress  expanded  senior 
citizens'  access  to  health  care  by  pass- 
ing the  catastrophic  health  care  bill. 
That's  good  news  to  our  seniors. 

Yet  what  good  Is  expanding  our 
older  Americans'  access  to  health  care 
unless  we  are  equally  committed  to  en- 
suring that  the  care  they  receive  is  of 
high  quality?  To  accomplish  that,  we 
must  improve  our  Nation's  academic 
training  and  research  in  geriatrics. 

We  have  pediatricians  to  care  for 
our  children.  Our  seniors  should  have 
access  to  doctors  who  are  just  as  inter- 
ested and  knowledgeable  about  their 
special  health  care  needs. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  to  help  give 
our  Nation's  senior  citizens  the  quality 
health  care  they  deserve,  and  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1544 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHOUT  TmJE. 

This  Act  may  be  cited  as  the  "Centers  of 
Excellence  in  Geriatric  Research  and  Train- 
ing Act  of  1989". 

SEC  1.  FINDINGS  AND  PURPOSE. 

(a)  P'twDiNOS.— Congress  finds  that— 

(1)  recent  growth  and  projected  growth  in 
the  number  of  elderly  Individuals  in  the 
United  States  raises  concerns  about  how 
best  to  meet  the  health  care  needs  of  such 
individuals; 

(2)  providing  high  quality  health  care  for 
elderly  Individuals  requires  special  knowl- 
edge about  the  clinical  syndromes  and  psy- 
chological changes  related  to  aging; 

(3)  recent  studies  show  that  there  is  a  seri- 
ous shortage  of  physicians  in  the  United 
States  with  adequate  knowledge  concerning 
geriatrics; 

(4)  imless  positive  national  action  is  taken, 
the  current  shortage  of  trained  geriatricians 
wUl  grow  even  worse  as  the  number  of  older 
Americans  dramatically  Increases  over  the 
next  several  decades; 

(5)  the  shortage  of  trained  geriatricians  is 
a  result  of  Inadequate  training  and  research 
opportunities  at  all  levels  of  medical  educa- 
tion; 

(6)  although  75  percent  of  American  medi- 
cal schools  currently  offer  elective  courses 
In  geriatrics,  only  about  4  percent  of  medi- 
cal students  take  these  courses; 

(7)  In  the  1986-1987  academic  year,  there 
were  no  geropeychlatrists  Ln  advanced  train- 


ing in  the  United  SUtes  and  only  three  geri- 
atricians in  such  training; 

(8)  in  order  to  provide  adequate  health 
care  for  the  rapidly  Increasing  number  of  el- 
derly Americans,  it  is  important  first  to 
train  a  sufficient  number  of  academic  lead- 
ers In  geriatrics  who  will,  in  turn,  train  suf- 
ficient numbers  of  physicians  to  care  for  el- 
derly individuals; 

(9)  the  training  of  geriatricians  in  the 
United  SUtes  can  be  greatly  improved  by 
establishing  centers  of  excellence  in  geriat- 
ric research  and  training;  and 

(10)  such  centers  must  have  excellent  fac- 
ulty and  support  personnel  as  well  as  strong 
research,  clinical,  and  educational  compo- 
nents. 

<b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  expand  the  authority  of  the  National 
Institute  on  Aging  to  develop  academic  lead- 
ers in  geriatrics;  and 

(2)  authorize  the  establishment  of  centers 
of  excellence  in  geriatric  research  and  train- 
ing to  develop  such  leaders. 

SEC.  3.  ESTABLISHMENT  OF  CENTERS. 

(a)  iH  General.— Subpart  5  of  part  C  of 
title  IV  of  the  PubUc  Health  Service  Act  (42 
U.S.C.  285e)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC  44Sf.  CENTERS  OF  EXCELLENCE  IN  GERIAT- 
RIC RESEARCH  AND  TRAINING. 

"(a)  CooPERATivx  Agreements.— The  Di- 
rector of  the  Institute  shall  enter  into  coop- 
erative agreements  with,  and  make  grants 
to,  public  and  private  nonprofit  entities  to 
pay  all  or  part  of  the  costs  of  the  develop- 
ment or  substantial  expansion  of  centers  of 
excellence  in  geriatric  research  and  train- 
ing. Each  center  developed  or  expanded 
imder  this  section  shall— 

"(1)  utilize  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  co- 
operating institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Director;  and 
"(2)  conduct— 

"(A)  research  into  the  aging  processes  and 
into  the  diagnosis  and  treatment  of  diseases, 
disorders,  and  complications  related  to 
aging; 

"(B)  advanced  training  programs  in  cur- 
rent methods  of  diagnosis  and  treatment  of 
such  diseases,  disorders,  and  complications; 

"(C)  programs  to  develop  individuals  capa- 
ble of  conducting  research  concerning  aging 
and  concerning  such  diseases,  disorders,  and 
complications;  and 

"(D)  educational  and  training  activities 
for  students  of  the  nealth  professions  in 
order  to  enhance  the  knowledge  of  such  stu- 
dents in  geriatrics. 

"(b)  Emphasis.— Each  center  developed  or 
expanded  under  this  section  shall  place  pri- 
mary emphasis  on  training  of  physicians  to 
provide  training  In  geriatrics  to  other  physi- 
cians and  to  students  of  the  health  profes- 
sions. 

"(c)  Requirements  for  Centers. — In 
making  cooperative  agreements  and  grants 
under  this  section  for  the  development  or 
expansion  of  centers,  the  Director  of  the  In- 
stitute shall  provide  that  such  centers  are— 
"(1)  geographically  distributed  through- 
out the  United  States;  and 

"(2)  located  at  entities  with  proven  re- 
search capabilities. 

"(d)  Evaldation.— The  Director  of  the  In- 
stitute shall  evaluate  on  an  annual  basis  the 
activities  of  centers  developed  or  expanded 
under  this  section  and  shall  on  or  before 
September  30  of  each  year  prepare  and 
submit,  to  the  appropriate  Committees  of 


Congress,  a  report  coDcemlng  ttie  results  of 
such  evaluations.". 

(b)  Authoeization  of  AprmopRiATiOMS.- 
Section  408(a)  of  such  Art  is  amoided  by 
adding  at  the  end  thereof  the  f  oDowlng  new 
paragraph: 

"(3)  For  centers  under  section  4450.  there 
are  authorized  to  be  appropriated— 

"(A)  $7,000,000  for  the  fiscal  year  1990, 
which  shall  be  available  for  the  develop- 
ment or  expansion  of  not  more  than  five 
centers  under  such  section  for  such  fiscal 
year, 

"(B)  $11,000,000  for  fiscal  year  1991. 
which  shall  be  available  for  the  develop- 
ment or  expansion  of  not  more  than  seven 
centers  under  such  section  for  such  fiscal 
year;  and 

"(C)  $15,000,000  for  fiscal  year  1992. 
which  shall  be  available  for  the  develop- 
ment or  expansion  of  ten  centers  under 
such  section  for  such  fiscal  year."« 


By  Mr.  HATCH  (for  himself,  Mr. 
Heinz,  and  Iiir.  Bond): 
S.  1545.  A  bill  to  authorize  the  ap- 
propriation of  funds  for  a  pilot  pro- 
gram to  assist  other  coimtries  In  the 
development  of  their  domestic  indus- 
trial standards;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

PILOT  PROGRAM  TO  ASSIST  COUNTRIES  IN  DEVEL- 
OPMENT OF  DOMESTIC  INDUSTRIAL  STANDARDS 

Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  present  to  the  Senate  a 
bill  which  should  make  It  possible  for 
the  United  States  to  respond  to  an  in- 
vitation. This  invitation  has  been  held 
out  to  us  for  3  years  without  an  appro- 
priate response.  Yet  it  offers  an  ex- 
traordinary opportunity  to  assure 
America's  trading  place  in  one  of  to- 
morrow's most  promising  international 
markets.  I  am  speaking  of  the  invita- 
tion by  the  Saudi  Arabian  Standards 
Organization  to  send  a  U.S.  advisor  to 
assist  the  Saudis  In  developing  stand- 
ards for  thousands  of  products  In 
every  trading  sector.  The  Invitation 
was  extended  to  other  leading  indus- 
trial nations  as  well.  The  Saudi  enthu- 
siasm for  American  involvement  and 
for  American  products  is  emphasized 
by  their  generous  offer  to  provide 
housing  and  transportation  for  an 
American  standards  advisor. 

Prom  my  vantage  point  as  a  member 
of  the  Technology  Assessment  Board 
for  the  Congressional  Office  of  Tech- 
nology Assessment.  I  can  tell  you,  Mr. 
President,  that  our  abUity  to  transfer 
American  technology  overseas  is  pro- 
foundly affected  by  the  standards  that 
are  set.  I  can  tell  you  that  our  lack  of 
participation  In  this  project  to  date 
has  hurt  us.  Japan,  Germany.  Great 
Britain.  FYance.  India,  the  Nether- 
lands, and  even  New  Zealand.  Finland, 
and  Singapore  have  sent  specialists. 
They  have  been  actively  Involved  In 
the  Saudi  program  for  a  number  of 
years.  In  the  meantime.  UJS.  market 
share  of  Saudi  imports  has  actually 
fallen  from  37  percent  In  1980  to  18 
percent  In  1987.  Japan  has  sui;H>Ue<l  •& 
many  as  six   to  nine  specialists  for 
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many  years.  Today  Japan  has  the  big- 
gest share  of  the  market. 

The  American  business  community 
in  the  gulf  has  been  Informative  and 
articulate  about  the  number  of  trading 
opportunities  we  have  lost  with  the 
gradual  adoption  of  product  standards 
favoring  European  and  Par  Eastern 
products  over  those  produced  in  this 
country.  Mr.  President,  our  failure  to 
advance  our  interests  has  also  meant 
our  inability  to  defend  them  as  Ameri- 
can standards  are  left  out  of  a  process 
that  specifies  everything  from  shelf 
life  of  food  to  the  color  of  ground 
wires  in  air-conditioners.  Just  last  year 
a  General  Electric  shipment  of  gas 
turbine  parts  was  held  at  the  port  of 
Dammam  because  one  oil  heater  didn't 
conform  to  the  new  Saudi  electrical 
standards. 

To  be  sure,  the  Saudis  a^e  adopting 
many  internationalized  standards  set 
by  organizations  in  which  U.S.  private 
and  public  groups  have  representation. 
But  these  world-harmonized  standards 
seldom  define  a  product  in  its  entirety, 
and  they  comprise  less  than  5  percent 
of  the  library  of  standards  used  most 
often  as  models  by  developing  nations. 
Saudi  Arabia  is  a  growing,  vibrant 
nation.  The  standards  adopted  by 
SASO  are  being  adopted  by  all  six 
member  states  af  the  Gulf  Coopera- 
tion Council  as  they  are  written.  In 
1988,  the  United  States  had  $5.7  bil- 
lion in  merchandise  exports  to  the 
region,  with  $3.8  billion  to  Saudi 
Arabia  alone.  This  trade  supported 
170,000  American  jobs  last  year.  From 
my  own  State  of  Utah,  alone,  we  ex- 
ported $3.3  million  in  products  to  the 
gulf  states  in  1988. 

Legislation  overwhelmingly  ap- 
proved by  Congress  last  fall  attempted 
to  respond  to  the  Saudi  opportunity 
by  authorizing  the  Department  of 
Commerce  to  place  an  American  repre- 
sentative "onsite"  in  a  pilot  project 
that  would  be  funded  by  the  private 
sector.  Lacking  funds  up  front,  howev- 
er. Secretary  Verrlty  declined  to 
launch  the  program.  In  the  meantime, 
the  private  sector  has  demonstrated 
good  faith:  the  American/Saudi 
roundtable  has  raised  close  to  $200,000 
for  the  project.  Yet  there  is  still  no 
sign  of  a  program  underway  at  Com- 
merce. There  is  much  discussion  that 
dances  around  the  issue  of  whether 
this  should  be  primarily  a  private  or  a 
Government  initiative,  especially  in 
view  of  our  paralyzing  budget  deficit. 

Mr.  President,  I  want  to  move  us 
beyond  this  hesitation  waltz  by  spon- 
soring an  initiative  that  expressly  calls 
for  a  Government  role  in  both  repre- 
sentation and  funding.  Certainly  I 
have  always  opposed  the  practice  of 
calling  on  Government  to  attempt 
what  Americans  better  accomplish  on 
their  own,  unfettered  by  Government. 
Let  me  explain,  therefore,  where  I 
think  Government  has  a  modest,  but 
crucial  role  to  play  in  the  business  of 


harmonizing  international  standards.  I 
say  modest,  because  this  bill  does  not 
call  for  spending  a  lot  of  money.  I  also 
say  modest  because  I  do  not  believe  it 
is  necessary  for  us  to  imitate  the  cen- 
tralized and  highly  regulated  stand- 
ards clearinghouses  of  some  of  our  for- 
eign competitors.  In  the  United  States, 
the  diversity  of  voluntary  standard- 
setting  procedures  makes  room  for  to- 
morrow's innovations,  and  we  prefer  it 
that  way. 

Today,  however,  the  United  States  is 
involved  in  a  world  economy;  and  the 
vitality  of  the  global  economy  is  a  key 
to  our  own  prosperity.  We  are  no 
longer  the  only  big  engine  of  progress 
out  there;  and  while  this  involves  some 
readjustment  in  our  self-image,  the 
growth  of  newly  prosperous  nations 
holds  enormous  promise  for  all  the 
world.  Yet  the  growth  of  an  interna- 
tional market  also  means  increased 
competition.  The  promulgation  of 
product  standards  overseas  is  explod- 
ing into  a  powerful  trade  tool.  Our 
competitors  provide  libraries  of  their 
standards  to  developing  nations  and 
fan  out  armies  of  experts  to  interpret 
them.  This  is  a  nuts-and-bolts,  bread- 
and-butter,  ground-floor  route  to 
trade,  or  conversely,  to  trade  barriers. 

We  worry  today  over  whether  Eu- 
rope's plan  to  integrate  and  standard- 
ize its  market  by  1992  will  shut  us  out 
with  a  so-called  fortress  of  specifica- 
tions and  standards  incompatible  with 
the  United  States.  Fortunately,  be- 
cause of  the  dialog  conducted  by  Sec- 
retary Mosbacher  with  the  European 
commissioners  and  European  stand- 
ards bodies.  American  firms  and  stand- 
ards organizations  will  have  a  chance 
to  make  their  views  known.  The  prob- 
lem, however,  is  illustrative  of  the  fact 
that  European  integration  and  the 
rapid  development  of  newer  economies 
has  made  Government  involvement  in 
the  standards  process  far  more  crucial 
than  it  ever  was  in  the  past. 

In  the  case  of  Saudi  Arabia,  a  team 
approach  is  certainly  needed.  The 
Saudis  expect  a  United  States  Govern- 
ment presence.  Mr.  Raymond  Weser, 
director  of  strategic  resources  for  Wes- 
tinghouse  in  Europe,  Africa,  and  the 
Middle  East  put  it  this  way  in  his  testi- 
mony before  the  House  last  week:  "It's 
a  government  you're  doing  business 
with  and  goverrunents  like  to  work 
with  governments."  Yet  the  number  of 
industry  sectors  are  many  and  there 
are  hundreds  of  standards  within 
each.  A  Goverrunent  representative 
would  of  necessity  be  a  coordinator 
and  conduit  for  our  standards  exper- 
tise in  the  private  sector.  Without  that 
presence,  no  one  industry  or  sector 
alone  could  or  would  keep  such  a  proc- 
ess going.  First  of  all.  not  all  our  in- 
dustrial sectors  are  as  yet  in  Saudi 
Arabia.  Also,  small  business  carmot 
afford  to  send  its  own  representatives. 
Furthermore,  trade  associations  can- 
not   represent   nonmembers.    Finally, 


not  every  industry  is  flush  with 
enough  money  to  sustain  a  standards 
presence  on  every  market  front.  Mr, 
Harry  Lunt,  chairman  of  ASTM  Com- 
mittee on  Steel  has  noted  that  the  pri- 
vate financing  which  permits  Ameri- 
can steelmakers  to  maintain  represen- 
tation in  the  International  Organiza- 
tion for  Standardization,  or  ISO.  is 
"reaching  the  vanishing  point." 

Mr.  President,  I  have  supported  the 
role  of  government  as  catalyst,  facili- 
tator, and  coordinator  where  it  is 
needed,  such  as  In  vital  research.  I  be- 
lieve it  is  time  for  government  to 
become  supportive  of  American  trade 
in  a  proactive,  rather  than  a  defensive 
mode.  The  omnibus  trade  bill  passed 
last  year  called  for  more  competitive- 
ness. There  is  much  we  can  do  that 
does  not  involve  threatening  our  trad- 
ing partners  with  trade  sanctions 
while  ignoring  the  budget  deficit  that 
is  largely  responsible  for  our  troubles. 

The  key  is  investment  in  competi- 
tiveness at  home.  We  have  been  ex- 
horting Americans  to  spend  less,  save 
more,  and  above  all,  to  Invest  in  long- 
term  productivity  to  make  America 
more  competitive  abroad.  Let  us  do 
the  same  with  Government  initiative. 
This  project  calls  for  a  small  but 
timely  investment  offering  substan- 
tially high  returns.  The  American  Ein- 
bassy  in  Riyadh  has  estimated  that  "if 
standards  were  harmonized,  U.S.  ex- 
ports might  increase  by  as  much  as 
$500  million  per  year."  This  would  give 
us  a  minimum  of  15,000  new  U.S.  jobs; 
and  assuming  a  Federal  tax  payment 
average  of  only  $1,000  per  taxpayer, 
these  jobs  would  minimally  generate 
an  additional  $15  million  in  U.S.  Gov- 
ernment tax  revenues. 

Other  developing  nations,  namely. 
Brazil.  India.  China,  have  invited  our 
assistance  in  standards-writing  and  the 
question  has  been  raised  as  to  whether 
our  response  in  Saudi  Arabia  would  set 
a  spending  precedent.  Perhaps  so.  I  am 
told  that  to  eventually  do  a  thorough 
collaboration  in  the  developing  world 
and  Europe  would  take  an  investment 
of  $5  million.  Yet  failure  to  take  such 
initiative  also  sets  a  kind  of  spending 
precedent.  Mr.  President.  I  hate  to 
point  out  that  in  fiscal  1988  we  spent 
over  $250  million  for  trade  adjustment 
assistance  programs  because  the  horse 
of  trading  surpluses  had  already  left 
the  bam.  In  the  gulf,  the  horse  is  still 
in  the  bam.  Failure  to  get  this  pilot 
project  underway  is  to  be  penny  wise 
and  pound  foolish  indeed.  It  amounts 
to  pocket  change  in  the  national  till. 
Our  competitors  have  dispatched 
standards  experts  to  mauiy  nations. 

Mr.  President,  the  people  of  Utah  as- 
tonish me  every  day  with  news  of  their 
international  ventures— their  absolute- 
ly innovative  and  ingenious  exports  in 
all  levels  of  technology— to  China, 
Brazil,  the  Middle  East,  virtually  all 
areas  of  the  world.  It  is  not  merely  the 


coastal  States  which  have  a  stake  in 
world  trade.  We  in  Utah  have  always 
had  a  global  outlook.  For  years  we 
have  exported  our  wealth  and  our 
talent  without  hesitation  to  the  far 
reaches  of  the  globe.  We  are  a  hard- 
working, frugal  people  and  we  do  not 
shrink  from  leadership.  We  caai  also 
appreciate  the  challenges  faced  by 
fledgling  economies  because  we  have  a 
strong  pioneer  heritage.  Our  produc- 
tivity is  still  our  best  natural  resource. 
So  let  me  tell  you.  Mr.  President,  what 
I  think  the  people  of  Utah  and  else- 
where expect  of  us.  They  expect  Gov- 
ernment to  clear  unnecessary  obsta- 
cles and  to  help  them  work  toward  an 
open  market  overseas.  Mr.  President, 
this  pilot  project  in  Saudi  Arabia  is  an 
ideal  kind  of  investment  whereby  Gov- 
ernment can  facilitate  American  busi- 
ness. We  must  work  to  assure  that 
American  technology  is  reflected  in 
the  growing  world  market.  We  must 
work  to  assure  that  America  remains 
central  to  the  world  prosperity  that 
we  have  nurtured  for  so  long. 


By  Mr.  PRESSLER  (for  himself 
and  Mr.  Daschle): 
S.  1546.  A  bill  to  authorize  the  plan- 
ning and  construction  of  the  Mid- 
Dakota  Rural  Water  System,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

MID-DAKOTA  RURAL  WATER  SYSTEM  ACT  OF  1989 

Mr.  PRESSLER.  Mr.  President.  I  am 
introducing  legislation  with  my  col- 
league Senator  Daschle  to  authorize 
the  Mid-Dakota  Rural  Water  System. 

This  is  a  water  pipeline  system  that 
will  bring  clean  drinking  water  to  citi- 
zens in  South  Dakota. 

For  many  years  we  have  attempted 
to  use  the  Missouri  River  water  in  a 
positive  way  for  the  citizens  of  our 
State. 

After  many  hours  of  negotiation 
with  the  Governor's  office  and  with 
local  water  groups,  we  are  presenting 
this  legislation.  Mid-Dakota  will  pro- 
vide clean  drinking  water  for  a  large 
area  of  eastern  South  Dakota.  It  will 
be  another  step  in  our  long  struggle  to 
get  fair  treatment  for  South  Dakota. 

The  Mid-Dakota  Rural  Water 
System  is  endorsed  by  all  affected 
groups  in  South  Dakota  after  long  ne- 
gotiations. I  would  like  to  pay  a  special 
tribute  to  Julie  Apgar.  manager  of 
Mid-Dakota  Rural  Water  System,  for 
her  hard  work  and  dedication  to  this 
project. 

Water  development  in  South  Dakota 
has  a  long  history.  In  the  1940's, 
South  Dakota  agreed  to  sacrifice  over 
500,000  acres  of  farmland  for  the  con- 
struction of  four  Missouri  River  main- 
stem  dams.  These  dams  have  provided 
hydroelectric  power,  flood  control,  and 
navigation  for  downstream  States.  In 
return  for  the  sacrifices  South  Dakota 
made  for  the  construction  of  the 
dams,  the  Federal  Government  made  a 
commitment  to  South  Dakota.  That 


commitment  was  to  provide  water  de- 
velopment In  the  State.  Since  coming 
to  Congress  over  14  years  ago.  I  have 
continuEilly  fought  for  the  develop- 
ment of  South  Dakota  water  projects. 
We  have  had  some  success  in  the  area 
of  water  development  during  that  time 
with  the  construction  of  the  WEB 
project  and  the  rehabilitation  of  the 
Belle  Fourche  irrigation  project,  but 
the  Federal  commitment  to  South 
Dakota  has  not  been  fulfilled.  The  au- 
thorization of  the  Mid-Dakota  Rural 
Water  System  is  an  effort  to  obtain  a 
partial  fulfillment  of  the  Federal  com- 
mitment to  South  Dakota. 

Mr.  President,  South  Dakota's 
future  is  water.  What  good  are  pas- 
tures with  no  dependable  source  of 
drinking  water?  How  can  we  promote 
rural  development  without  first  pro- 
viding clean,  safe  drinking  water  to 
rural  America?  My  goal  is  to  see  my 
fellow  South  Dakotans.  from  border  to 
border,  have  a  safe,  dependable  supply 
of  drinking  water. 

This  proposed  $100  million  pipeline 
project  will  serve  more  than  2,600 
rural  customers  and  23  cities  in  10 
counties  in  east-central  South  Dakota. 
Many  people  have  put  years  of  hard 
work  into  the  Mid-Dakota  Rural 
Water  System.  Now  they  want  to  see 
the  fruits  of  their  labor  realized  by  an 
understanding  Congress  sympathetic 
to  their  needs  of  good,  clean  drinking 
water. 

Mr.  President,  I  request  that  the 
text  of  the  Mid-Dakota  Rural  Water 
System  Act  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1546 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mid-Dakota 
Rural  Water  System  Act  of  1989 '. 

SEC.  2.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— For  purposes  of  de- 
velopment of  safe  and  adequate  municipal, 
rural,  and  industrial  water  supplies,  mitiga- 
tion of  wetland  areas,  and  water  conserva- 
tion in  South  Dakota,  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  the 
Interior  the  amount  of  $100,000,000.  Such 
amount  shall  be  used  for  planning  and  con- 
struction of  a  rural  water  treatment  and  dis- 
tribution system  in  portions  of,  but  not  lim- 
ited to.  Beadle  (including  the  city  of 
Huron),  Buffalo.  Hand,  Hughes,  Hyde,  Jer- 
auld, Potter,  Sanborn,  Spink,  and  Sully 
Counties  in  South  Dakota  that  will  furnish 
water  for  domestic  and  other  purposes. 
Such  rural  water  treatment  and  distribution 
system  is  hereafter  referred  to  in  this  Act  as 
■the  Mid-Dakota  Rural  Water  System',  as 
generally  proposed  by  the  Mid-Dakota 
Rural  Water  System,  Inc.  and  as  described 
in  the  report  "Mid-Dakota  Rural  Water 
System  Feasibility  Study  and  Report ", 
dated  November  1988  and  revised  March 
1989.  The  funds  authorized  to  be  appropri- 
ated by  this  section  may  be  increased  or  de- 
creased by  such  amounts  as  may  be  justified 


by  reason  of  ordinary  fluctuations  In  devel- 
opment costs  incurred  after  January  1.  1989, 
as  Indicated  by  engineering  coet  indices  ap- 
plicable for  the  t5T>e  of  construction  In- 
volved. 

(b)  PiWAMCiAL  AssisTAWcE.— The  Secretary 
of  the  Interior  shall  use  fimds  appropriated 
under  this  Act  to  provide  financial  assist- 
ance to  plan  and  develop  the  Mid-E>&kota 
Rural  Water  System  under  the  terms  and 
conditions  of  section  306  of  Public  Law  87- 
128  and  the  rules  and  regulations  promul- 
gated under  that  law,  except  to  the  extent 
such  law  or  rules  or  regulations  promulgat- 
ed thereunder  are  inconsistent  with  the  pro- 
visions of  this  Act.  Such  funds  shall  be 
made  available  in  a  combination  of  grants 
and  loans  as  may  be  necessary  to  plan  and 
construct  the  Mid-Dakota  Rural  Water 
System.  Loans  shall  be  at  an  interest  rate  of 
5  percent  per  annum.  Interest  on  a  loan 
shall  not  be  charged  during  construction 
and  the  first  payment  shall  not  be  due  until 
after  the  project  is  complete.  Grants  may 
exceed  75  percent  of  eligible  development 
costs,  regardless  of  median  household 
income,  if  necessary  to  reduce  user  costs  to 
a  reasonable  level. 

SEC.  3.  WATER  CONSERVATION. 

The  Secretary  may  not  obligate  any  Fed- 
eral funds  for  the  construction  of  the  Mid- 
Dakota  Rural  Water  System,  until  the  Sec- 
retary finds  that  appropriate  non-Federal 
interests  have  developed  and  implemented 
water  conservation  programs  throughout 
the  service  area  of  the  Mid-Dakota  Rural 
Water  System.  The  purpose  of  such  pro- 
grams shall  be  to  ensure  that  such  rural 
water  systems  and  its  customers  are  utiliz- 
ing the  best  practical  technology  and  man- 
agement techniques  to  reduce  water  use  and 
water  system  costs. 

SEt.     4.     MITIGATION     OF     FISH     AND    WILDLIFE 
LOSSES. 

(a)  In  General.— Mitigation  for  fish  and 
wildlife  losses  incurred  as  a  result  of  the 
construction  and  operation  of  the  Mid- 
DakoU  Rural  Water  System,  shall  be  on  an 
acre-for-acre  basis,  based  on  ecological 
equivalency,  concurrent  with  project  con- 
struction. 

(b)  Treatment  of  Costs.— F^ilities  and 
any  other  project  features  which  furnish 
waterfowl  and  other  fish  and  wildlife  bene- 
fits beyond  the  mitigation  required  shall  be 
constructed,  operated,  and  maintained  and 
the  costs  of  such  construction,  operation, 
and  maintenance  shall  be  nonreimbursable 
and  nonretumable. 

SEC.  5.  rSE  (»F  PICK-SLOAN  POWER 

(a)  In  General.— (1)  Prom  power  designat- 
ed for  future  irrigation  and  drainage  pump- 
ing for  the  Pick-Sloan  Missouri  River  Basin 
Program  and  subject  to  the  conditions  set 
forth  in  subsection  (b),  the  Administrator  of 
the  Western  Area  Power  Administration 
shall  annually  make  available  during  the 
period  specified  in  paragraph  (3)  the  capac- 
ity and  energy  required  to  meet  the  pump- 
ing requirements,  and  operational  uses  inci- 
dental thereto,  of  the  Mid-DakoU  Rural 
Water  Systems.  For  the  purposes  of  this 
section— 

(A)  the  term  "pumping  requirements,  and 
operational  uses  incidental  thereto,"  means 
all  power  requirements  incident  to  the  oper- 
ation of  intake  facilities,  pumping  stations, 
water  treatment  facilities,  reservoirs  and 
pipelines  to.  but  not  beyond,  the  point  of  de- 
livery of  water  by  the  Mid-DakoU  Rural 
Water  System  to.  as  the  case  may  be— 

(i)  each  entity  which  distributes  water  at 
retail  to  individual  users,  or 
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(U)  each  niml  use  location;  and 

(B)  the  term  "rural  use  location"  includes 
a  water  use  location  in  or  in  the  vicinity  of  a 
municipality  identified  in  appendix  A  of  the 
Feasibility  Report  referred  to  in  section 
2(a>,  if  on  December  31,  1988.  no  entity  re- 
ferred to  in  subparagraph  (A)  was  engaged 
in  the  business  of  distributing  water  at 
retail  to  users  in  that  municipality  or  vicini- 
ty, and  there  are  no  more  than  40  water  use 
locations  In  and  in  the  vicinity  of  that  mu- 
nicipality. 

(2)  The  period  referred  to  in  paragraph 
(1)  is  the  summer  electrical  season  of  the 
Western  Area  Power  Administration  which 
commences  in  the  month  of  May  and  ex- 
tends through  October  1. 

(b)  CoNDmoHS.— The  availability  of  the 
capacity  and  energy  referred  to  in  subsec- 
tion (a)  is  subject  to  the  following  condi- 
tions: 

(1)  The  Mid-Dakota  Rural  Water  System 
shall  be  operated  on  a  not-for-profit  basis. 

(2)  The  Mid-DakoU  Rural  Water  System 
shall  contract  to  purchase  Its  entire  electric 
service  requirements,  including  the  capacity 
and  energy  to  be  made  available  under  sub- 
section (a),  from  cooperatives  which  pur- 
chase power  from  a  cooperative  supplier 
which  itself  purchases  power  from  the 
Western  Area  Power  Administration. 

(3)  The  rate  schedule  applicable  to  the  ca- 
pacity and  energy  made  available  under  sub- 
section (a)  shall  be  the  firm  power  rate 
schedule  of  the  Pick-Sloan  Eastern  Division 
of  the  Western  Area  Power  Administration 
in  effect  when  such  power  is  delivered  by 
the  Western  Area  FV)wer  Administration. 

(4)  By  contract  among  the  Westen  Area 
Power  Administration,  the  power  supplier 
with  which  the  Mid-Dakota  Rural  Water 
System  contracts  under  paragarph  (2),  that 
entity's  power  supplier,  and  the  Mid-Dakota 
Rural  Water  System,  for  the  capacity  and 
energy  made  available  under  subsection  (a). 
the  benefit  of  the  rate  schedule  identified  in 
paragraph  (3)  shall  be  passed  through  to 
the  Mid-E>akota  Rural  Water  System.  This 
requirement  shall  not  preclude  the  power 
supplier  to  the  Mid-Dakota  Rural  Water 
System  from  Including  in  the  charges  to  the 
Mid-Dakota  Rural  Water  System  for  such 
electric  servict  any  and  all  other  usual  and 
customary  charges. 

(5)  The  Mid-Dakota  Rural  Water  System 
shall  pay  its  supplier  for  electric  service, 
other  than  for  capacity  and  energy  made 
available  under  subsection  (a),  in  accord- 
ance with  that  supplier's  then  effective  ap- 
plicable rate  schedule. 

8KC  «.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  is  intended,  nor  shall 
be  construed,  to  preclude  the  State  of  South 
Dakota  from  seeking  congressional  authori- 
zation to  plan,  design,  operate,  or  construct 
additional  federally  assisted  water  resource 
development  projects. 

SBC  7.  WATER  RIGHTS. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law.  or  of  any  inter- 
state compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
of  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial allocations; 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  Interstate  compact  dealing  with 
water  quality  or  disposal;  or 

(4)  confer  upon  any  non-Federal  entity 
the  ability  to  exercise  any  Federal  right  to 


the  waters  of  any  stream  or  to  any  ground 
water  resources. 

Mr.  DASCHLE.  Mr  President,  I  rise 
today  with  my  colleague  from  South 
Dakota,  Senator  Larry  Pressler,  to 
Introduce  legislation  to  authorize  the 
construction  of  the  Mid-Dakota  Rural 
Water  System.  The  project  is  vitally 
needed  to  provide  safe  and  reliable 
drinking  water  to  eastern  South 
Dakota.  If  authorized.  Mid-Dakota 
would  largely  complete  the  puzzle  of 
providing  the  rural  drinking  water 
needs  of  South  Dakota. 

The  Mid-Dakota  Rural  Water 
System  will  be  located  in  central 
South  Dakota,  east  of  the  Missouri 
River.  The  project  will  pump  drinking 
water  from  the  Missouri  River  at  Lake 
Oahe  to  all  or  portions  of  Beadle,  Buf- 
falo, Hand.  Hughes,  Hyde,  Jerauld, 
Sanborn,  Spink,  and  Sully  Counties. 
The  project  is  to  service  an  area  of 
more  than  7,000  square  miles  through 
a  series  of  pumps,  storage  tanks,  and 
approximately  3,370  miles  of  buried 
pipe. 

The  Mid-Dakota  Rural  Water 
System  will  service  an  area  with  18 
municipalities  and  up  to  4,900  rural 
hookups.  The  total  population  for  the 
project  area  is  more  than  36,000.  The 
bill  authorizes  $100  million  for  the 
construction  of  the  project.  Cost-shar- 
ing will  be  an  integral  part  of  the 
package,  but  the  specifics  of  this  are 
still  being  worked  out  by  the  State. 

The  Mid-Dakota  project  follows  in 
the  tradition  of  the  WEB  and  Mni 
Wiconi  pipelines.  These  have  been 
ground  brealcing  projects.  They  are 
rural  drinking  water  systems  bringing 
water  to  areas  where  nature  does  not 
provide  either  an  adequate  quantity  or 
quality  of  drinking  water.  The  projects 
are  environmentally  benign  and  they 
are  the  most  cost-effective  means  of 
meeting  pressing  water  needs. 

East-central  South  Dakota  faces  the 
same  water  problems  that  affect 
north-central  and  western  South 
Dakota,  the  areas  of  the  WEB  and 
Mni  Wiconi  projects,  respectively.  I 
will  not  go  into  detail  about  the  water 
quality  problems  facing  this  primarily 
agricultural  region,  but  recent  surveys 
have  showed  that  42  percent  of  the 
rural  wells  randomly  sampled  in  the 
area  do  not  meet  Safe  Drinking  Water 
Act  standards  for  a  variety  of  com- 
pounds. The  bad  water  is  hard  to 
escape.  The  cost  of  a  new  well  in  the 
region  generally  runs  from  $15,000  to 
$20,000,  and  even  these  do  not  ensure 
safe  water. 

Over  the  past  several  years,  the 
project  sponsors  have  gone  through 
the  project  area  collecting  signups  for 
the  proposed  Mid-Dakota  project.  To 
signup,  rural  residents  had  to  make  a 
$35  payment.  To  date,  more  than  75 
percent  of  the  rural  residents  have 
signed  up  for  the  project,  and  this 
before  a  bill  was  even  introduced.  The 
residents   do   not   expect   free   water 
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from  the  government.  The  sponsors 
estimate  that  each  rural  household 
will  have  a  monthly  water  bill  in 
excess  of  $40. 

Need  is  easy  to  demonstrate,  but 
there  are  other  aspects  of  the  Mid- 
Dakota  bill  that  I  would  like  to  high- 
light. The  power  provisions  of  the  bill 
are  truly  ground-breaking.  The  bill 
provides  a  combination  of  low  cost  hy- 
droelectric power  and  rural  electric 
power  supply  for  pumping  to  the  rural 
domestic  bulk  water  system.  The 
agreement  provides  some  of  the  much 
needed  development  under  Pick-Sloan, 
the  1944  Flood  Control  and  Power  Act 
that  cost  South  Dakota  530,000  acres 
of  prime  agricultural  land  beneath 
three  main  stem  dams  on  the  Missouri 
River.  While  promised  irrigation  bene- 
fits from  Pick-Sloan  have  been  nearly 
nonexistent  for  South  Dakota,  the 
Mid-Dakota  project  does  help  fulfill 
some  of  the  promise  of  development 
under  the  act. 

Specifically,  power  interests,  the 
State  of  South  Dakota  and  the  Mid- 
Dakota  sponsors  have  been  negotiat- 
ing for  months  on  language  that  shifts 
seasonal  pumping  power  reserved  for 
irrigation  to  the  rural  drinking  water 
system.  The  Mid-Dakota  project  will 
have  the  benefit  of  low  cost  Federal 
power  in  the  summer  months— when 
irrigation  would  have  been  practiced— 
and  then  purchase  power  from  local 
rural  cooperatives  during  the  winter 
months.  The  consumer-owned  power 
systems  in  the  Pick-Sloan  region  view 
the  new  policy  as  a  renewed  attempt 
to  revitalize  Pick-Sloan's  role  in  rural 
economic  development.  For  Mid- 
Dakota,  the  policy  means  that  more 
than  $100,000  in  pumping  costs  will  be 
saved  annually. 

I  believe  that  the  power  provisions 
in  Mid-Dakota  are  extremely  signifi- 
cant and  could  represent  a  procedure 
through  much  of  the  Pick-Sloan  basin. 
Many  individuals  have  worked  ex- 
tremely hard  to  set  up  these  provi- 
sions, but  I  would  like  to  specifically 
acknowledge  the  effort,  patience,  and 
spirit  of  compromise  of  three  people 
who  largely  made  the  cooperative 
effort  possible:  Jeff  Nelson  of  East 
River  Electric  Power  Cooperative, 
Tom  Graves  of  Midwest  Electric  Con- 
sumers Association,  and  Julie  Apgar  of 
Mid-Dakota. 

I  set  stringent  criteria  for  projects  in 
the  State  that  want  authorization. 
Central  to  this  is  that  the  project  be, 
at  worst,  environmentally  neutral. 
Mid-Dakota  goes  beyond  neutrality— it 
will  provide  concrete  environmental 
benefits.  The  acre-for-acre  mitigation 
standard,  based  on  ecological  equiva- 
lency, is  included  in  the  bill.  Beyond 
this,  the  bill  establishes  the  frame- 
work for  using  the  system  to  enhance 
wetlands  and  wildlife  habitat  through- 
out the  region.  With  the  continuing 
drought,    such    a    framework    could 


prove  extremely  beneficial.  Finally, 
the  bill  includes  strict  water  conserva- 
tion language  mandating  that  water 
conservation  programs  be  developed 
and  implemented  throughout  project 
area  before  the  Secretary  of  the  Inte- 
rior can  obligate  any  construction 
funds  for  the  project. 

The  Mid-Dakota  project  is  based  on 
consensus,  innovation,  and  years  of 
trial  and  error.  I  firmly  believe  that 
Mid-Dakota  represents  a  new  breed  of 
Federal  water  projects,  designed  to  ad- 
dress real  human  needs  in  rural  Amer- 
ica. Clean  water  is  the  necessary  first 
step  to  improving  the  quality  of  life  in 
rural  America,  and  with  it  can  come 
needed  economic  development.  I  look 
forward  to  working  with  my  colleagues 
in  the  Senate  during  the  months 
ahead  to  achieve  passage  of  Mid- 
Dakota.  It  is  a  project  I  enthusiastical- 
ly support,  and  I  believe  that  it  de- 
serves the  support  of  the  Congress. 


By  Mr.  BUMPERS  (for  himself, 
Mr.  HoLLiNGS,  and  Mr.  Lugar): 
S.    1547.   A   bill   to   provide   special 
rules  for  health  insurance  costs  of  self- 
employed  individuals;  to  the  Commit- 
tee on  Finance. 

health  insurance  deduction  for  self- 
employed  INDIVIDUALS 

•  Mr.  BUMPERS.  Mr.  President, 
today  I  am  introducing  legislation  to 
rectify  one  of  the  most  egregiously  dis- 
criminatory provisions  in  our  Federal 
tax  law.  This  bill  will  amend  the  Inter- 
nal Hevenue  Code  of  1986  to  allow 
self-employed  individuals,  namely,  the 
sole  proprietors  and  partners  in  mil- 
lions of  America's  small  businesses,  to 
deduct  80  percent  of  the  cost  of  health 
insurance  for  themselves  and  their  de- 
pendents. As  chairman  of  the  Small 
Business  Committee,  I  believe  it  is 
long  past  time  that  the  self-employed 
are  placed  on  the  same  tax  footing  as 
employees  of  large  corporations  who 
may  enjoy  excellent  health  benefits 
without  any  tax  liability. 

Under  the  Tax  Reform  Act  of  1986, 
as  under  prior  law,  an  employer's  con- 
tribution to  a  plan  providing  health 
and  accident  benefits  is  excludable 
from  an  employee's  income.  No  similar 
exclusion  was  provided  under  prior  law 
for  self-employed  individuals.  The  self- 
employed  paid  tax  on  their  health 
benefits,  for  the  most  part,  while  em- 
ployees did  not.  This  unequal  treat- 
ment cannot  be  justified.  The  Tax 
Reform  Act  of  1986  included  a  modest 
provision  to  rectify  the  large  inequity 
in  the  treatment  of  self-employed  indi- 
viduals by  allowing  them  to  deduct  25 
percent  of  the  expense  for  health  in- 
surance for  themselves,  their  spouse, 
and  their  dependents,  but  only 
through  1989.  The  Senate  tax  reform 
bill,  incidentally,  allowed  a  50  percent 
deduction  for  these  health  insurance 
costs,  while  the  House  bill  gave  noth- 
ing. The  conferees  split  the  difference 


by  allowing  for  a  25-percent  deduction 
which  expires  at  the  end  of  1989. 

At  the  same  time,  however,  the  1986 
act  reduced  the  tax  deduction  for  per- 
sonal health  expenditures  by  raising 
the  floor  which  such  expenses  must 
exceed  from  5  percent  to  7V4  percent 
of  a  taxpayer's  adjusted  gross  income 
before  becoming  allowable  as  a  deduc- 
tion when  determining  taxable 
income.  For  example,  consider  the 
case  of  a  taxpayer  who  earns  $40,000  a 
year;  before  the  1986  act,  this  taxpay- 
er's medical  expenditures  must  have 
exceeded  $2,000  in  a  given  year  before 
any  of  those  expenditures  would  be  al- 
lowable as  a  medical  deduction.  After 
the  1986  act,  however,  only  those  med- 
ical expenditures  exceeding  $3,000 
were  deductible.  Hence,  much  of  what 
the  Tax  Reform  Act  gave  with  one 
hand  was  taken  away  by  the  other 
hand. 

I  believe  that  we  must  address  the 
need  for  adequate  protection  from  the 
potential  ravages  of  health  care  ex- 
penses for  the  uninsured  and  underin- 
sured  citizens  and  their  families  in  our 
country.  Thirty-seven  million  Ameri- 
cans are  without  any  kind  of  health 
insurance  today.  Moreover,  there  are 
14  million  self-employed  people  in  this 
country.  How  many  of  those  14  million 
self-employed  are  part  of  the  37  mil- 
lion uninsured  because  the  Internal 
Revenue  Code  makes  insurance  unaf- 
fordable  is  unclear.  However,  my  bill 
will  encourage  the  purchasing  of 
health  insurance  by  self-employed 
people.  At  a  minimum,  it  will  elimi- 
nate the  current  tax  penalty  imposed 
on  self-employed  individuals  or  unin- 
corporated businesses  that  provide 
health  insurance  for  these  owner-oper- 
ators and  their  families,  as  compared 
to  employees  of  corporations. 

The  importance  of  small  business  to 
the  American  economy  cannot  be  em- 
phasized enough.  During  our  last  re- 
cession, the  smallest  businesses,  those 
employing  fewer  than  20  people,  were 
responsible  for  creating  all  new  jobs 
from  1981  to  1982— a  net  1  million 
jobs— according  to  the  1984  Report  of 
the  President  on  the  State  of  Small 
Business.  The  1988  report  of  the  Presi- 
dent states  that  10.5  million  new  jobs 
were  created  during  the  period  from 
1980  to  1986,  and  of  that  total,  63.5 
percent  were  created  by  businesses 
with  less  than  500  employees  and  38.7 
percent  by  businesses  with  fewer  than 
20  employees.  Yet,  just  over  one-qusu-- 
ter  of  the  smallest  firms  feel  they  can 
afford  to  offer  health  coverage,  com- 
pared to  more  than  three-quarters  of 
all  corporations  which  do  offer  such 
coverage.  Undoubtedly,  this  is  in  no 
small  part  due  to  the  tax  deduction  in- 
corporated businesses  enjoy  for  pro- 
viding health  coverage  for  employees. 
The  Treasury  is  thereby  heavily  subsi- 
dizing the  cost  of  health  coverage  by 
providing  tax-exempt  status,  and  I  do 
not  quarrel  with  this  policy.  It  is  only 


fair  that  we  demonstrate  our  willing- 
ness to  end  this  discrimination  and 
extend  this  opportunity  to  self-em- 
ployed individuals  who  play  such  an 
active  and  vital  part  in  the  American 
economy. 

According  to  estimates  made  by  the 
Joint  Committee  on  Taxation,  my  pro- 
posal to  aUow  self-employed  individ- 
uals to  deduct  80  percent  of  health  in- 
surance costs  would  reduce  Federal 
budget  receipts  by  a  total  of  $7.4  bil- 
lion over  a  5-year  period,  costing  $800 
million  in  the  first  year,  1990. 

The  legislation  I  am  introducing 
strikes  an  important  balance  between 
the  urgent  need  for  this  deduction  and 
the  cost  of  providing  it.  While  I  agree 
in  principle  with  other  proposals 
which  would  provide  a  100-percent  de- 
duction to  the  self-employed,  my  pro- 
posal  is  more  economically  feasible.  A 
bill  calling  for  a  100-percent  deduction 
would  have  a  price  tag  of  $1  billion  in 
1990  and  $9.2  billion  from  1990 
through  1994.  In  the  first  year  alone, 
1990,  my  legislation  costs  $200  million 
less  to  the  Treasury. 

Let  me  make  it  perfectly  clear  that 
this  deduction  will  not  line  the  pockets 
of  the  wealthy  or  create  a  tax  loophole 
for  any  wealthy  corporation;  it  will 
provide  a  sensible  approach  to  address- 
ing a  serious  need  at  a  modest  price 
and  benefit  many  of  the  people  who 
are  currently  without  any  tjrpe  of 
health  coverage. 

Mr.  President,  as  a  former  small 
business  owner  and  as  the  chairman  of 
the  Small  Business  Committee,  I  will 
continue  to  fight  for  this  legislation 
because  it  is  sorely  needed  and  has 
been  unjustly  denied  to  many  small 
business  owners  for  too  long.  I  hoi}e 
my  colleagues  will  demonstrate  their 
support  for  the  small  business  commu- 
nity by  supporting  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  after  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1547 

Be  it  enacted  by  the  Seriate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  I.  SPECIAL  RULES  FOR  HEALTH  INSUR- 
ANCE COSTS  OF  SELF-EMPLOYED  IN- 
DIVIDUALS. 

(a)  In  General.— Section  162(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
special  rules  for  health  insurance  costs  of 
self-employed  individuals)  is  amended  by 
striking  "25  percent"  in  paragraph  (1)  and 
inserting  "80  percent". 

(b)  EFFEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  tajcable 
years  beginning  after  December  31,  1989.« 


By  Mr.  COATS: 
S.  1548.  A  bill  to  simend  the  Con- 
trolled Substances  Act  to  strengthen 
minimum  imprisonment  provisions  for 
employing  iDcrsons  under  18  years  of 
age  in  drug  operations,  and  for  other 
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purposes;  to  the  Committee  on  the  Ju- 
diciary. 

JUTENILES  IN  DRUG  CRIME  PREVENTION  ACT 

•  Mr.  COATS.  Mr.  President,  the  out- 
break of  drug-related  crimes  across 
this  country  is  unparalleled  in  our  his- 
tory. And  to  me  the  most  disturbing 
development  in  this  crisis  is  the  in- 
creasing use  and  involvement  of  young 
people  in  drug  trafficking.  More  and 
more  kids  in  their  teens,  and  even 
younger,  have  become  the  pawns  of 
cynical,  calculating  drug  kingpins  and 
dealers;  first,  as  users,  then  as  dealers, 
selling  coke,  crack,  and  other  deadly 
drugs  to  other  kids.  The  employment 
and  utilization  of  minors  in  drug  dis- 
tribution traps  our  youth  in  an  indus- 
try of  addiction;  stripping  them  of 
conviction,  character,  and  even  of  life. 

The  legislation  which  I  am  introduc- 
ing today  addresses  this  i>roblem  of 
using  juveniles  in  drug  crimes  by 
strengthening  penalties  for  adults  who 
use  minors  to  do  their  dirty  work.  The 
juveniles  in  Drug  Crime  Prevention 
Act  of  1989  would  amend  the  Con- 
trolled Substances  Act  to  increase  min- 
imum imprisonment  provisions  for  em- 
ploying minors  in  drug  operations. 

In  title  21,  United  States  Code,  sec- 
tion 845B  currently  makes  it  an  of- 
fense for  an  adult  to  employ,  hire,  use, 
persuade,  entice  or  coerce  a  juvenile 
under  the  age  of  18  to  engage  in  drug 
violations  under  the  Controlled  Sub- 
stance Act,  or  assist  in  avoiding  detec- 
tion or  apprehension  for  such  an  of- 
fense. The  penalty  for  a  first  offense  is 
up  to  twice  the  term  of  imprisonment 
and  twice  the  fine  authorized  for  the 
offense.  Provided  that  the  term  of  in- 
carceration must  be  not  less  than  1 
year.  The  current  penalty  for  a  second 
offense  is  up  to  three  times  the  term 
of  imprisonment  and  three  times  the 
amount  of  the  fine  authorized  for  the 
offense,  with  the  same  proviso  that 
the  prison  term  be  at  least  1  year. 

Section  2  of  this  bill  would  increase 
mandatory  iiinimum  terms  of  impris- 
onment for  adults  who  employ  persons 
under  18  years  of  age  in  illegal  drug 
activities.  The  minimum  sentence  is 
raised  from  1  year  to  5  years  for  a  first 
offense  and  from  1  year  to  8  years  for 
a  second  offense.  This  change  elimi- 
nates the  unjustifiable  anomaly  on 
current  law  whereby  the  mandatory 
minimum  sentence  is  the  same  for 
first  and  repeat  offenders. 

In  title  21,  United  States  Code,  sec- 
tion 845b(d)  currently  provides  in  part 
for  Imprisonment  of  up  to  5  years  for 
using  or  employing  persons  14  years  of 
age  or  younger  in  violation  of  the  Con- 
trolled Substances  Act  or  in  avoiding 
detection  for  such  a  violation.  Section 
3  of  my  bill  would  strengthen  that 
penalty  by  raising  the  term  of  incar- 
ceration to  10  years,  or  a  fine  of  not 
more  than  $50,000,  or  both.  Section  3 
would  also  add  a  new  minimum  term 
of  imprisonment  for  adults  who 
employ  very  young  juveniles  in  drug 


operations  under  the  act.  The  mini- 
mum sentence  would  be  fixed  at  7 
years  for  a  first  offense  and  10  years 
for  a  repeated  offense. 

These  changes  proposed  in  sections  2 
and  3  are  appropriate  both  as  a  deter- 
rent and  as  punishment.  They  are  con- 
sistent with  language  in  section  6454 
of  the  Anti-Drug  Abuse  Act  of  1988— 
Public  Law  100-690— in  which  the 
Congress  directed  the  sentencing  com- 
mission to  increase  penalties  for  drug 
crimes  involving  minors  to  an  offense 
level  no  less  than  level  26.  The  sen- 
tencing commission  recommended 
that  such  sentences  fall  within  63  and 
78  months'  imprisonment.  These  en- 
hanced penalties  are  supported  by  In- 
diana law  enforcement  officials  with 
whom  my  staff  has  consulted  on  this 
matter. 

Under  the  Armed  Career  Criminal 
Statute,  18  U.S.C.  924(E),  it  is  an  of- 
fense punishable  by  at  least  15  years' 
imprisonment  for  any  person  who  has 
three  previous  convictions  for  a  "vio- 
lent felony"  or  a  "serious  drug  of- 
fense," or  both,  to  receive  or  possess  a 
firearm.  The  Congress  recognized  that 
the  violence  associated  with  drug  traf- 
ficking and  other  drug-related  crimes 
is  all  to  frequently  carried  out  with 
the  use  of  weapons.  Section  6451  of 
the  Anti-Drug  Abuse  Act  of  1988 
added  as  a  new  predicate  offense  cate- 
gory to  the  armed  career  criminal  stat- 
ute these  acts  of  juvenile  delinquency 
involving  the  use  of  or  carrying  of  a 
firearm,  knife,  or  destructive  device 
that,  if  committed  by  an  adult,  would 
constitute  a  "violent  felony."  In  other 
words,  acts  of  juvenile  delinquency 
that  would  meet  the  definition  of  a 
"violent  felony"  if  committed  by  an 
adult  and  involve  the  use  of  dangerous 
weapons  may  now  be  counted  toward 
the  three  required  prior  offenses  of  18 
U.S.C.  924(E). 

Section  4  of  my  bill  would  amend 
the  Armed  Career  Criminal  Statute  so 
that  acts  of  juvenile  delinquency  that 
fall  within  the  definition  of  a  "serious 
drug  offense"  if  they  had  been  com- 
mitted by  an  adult  may  also  be  count- 
ed toward  the  three  predicate  of- 
fenses. A  serious  drug  offense  is  one 
punishable  by  imprisonment  for  at 
least  10  years. 

This  language  is  contained  in  section 
106  of  the  Comprehensive  Violent 
Crime  Control  Act  of  1989,  the  Presi- 
dent's crime  control  package.  It  is 
strongly  supported  by  the  Justice  De- 
partment. 

Mr.  P>resident,  there  is  no  greater 
crime  than  the  corruption  of  a  child- 
robbing  them  of  hope  and  conviction 
by  feeding  a  desire  for  illicit  gain.  And 
there  is  no  greater  cowardice  than 
hiding  drug  corruption  t>ehind  a  shield 
of  youth.  This  bill  addresses  this  prob- 
lem with  the  firm  measures  it  re- 
quires. And  I  hope  it  will  be  quickly 
considered. 


I  request  unanimous  consent  that 
the  full  text  of  this  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1548 

Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Juveniles  in 
Drug  Crime  Prevention  Act  of  1989". 

SEC.  2.  INCREASED  MINIMDM  IMPRISONMENT  FOR 
EMPLOYMENT  OF  PERSONS  UNDER  18 
YEARS  OF  AGE  IN  DRIG  OPERATIONS 
IN  CASE  OF  PRIOR  CONVICTION. 

(a)  First  Oftenses.— The  second  sentence 
of  section  405B(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845B(b»  is  amended 
by  striking  "one  year"  and  inserting  "five 
years". 

(b)  Second  Offenders.— The  second  sen- 
tence of  section  405B(c)  of  the  Controlled 
Substances  Act  (21  U.S.C.  845b(c))  is  amend- 
ed by  striking  out  "one  year"  and  inserting 
in  lieu  thereof  "eight  years". 

SEC.  3.  NEW  MINIMUM  IMPRISONMENT  FOR  EM- 
PLOYMENT OF  PERSONS  UNDER  14 
YEARS  OF  AGE  IN  DRUG  OPERATIONS. 

Section  405B(d)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845b(d))  is  amended— 

(1)  by  striking  "five  years"  and  inserting 
"10  years": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(3)  by  inserting  "(1)"  after  "(d)":  and 

(4)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(2)  Except  to  the  extent  a  greater  mini- 
mum sentence  is  otherwise  provided— 

"(A)  a  term  of  imprisonment  under  para- 
graph (IXB)  of  this  subsection  shall  be  not 
less  than  7  years:  and 

"(B)  in  the  case  of  a  second  or  subsequent 
violation,  a  term  of  imprisonment  under 
such  paragraph  shall  be  not  less  than  10 
years.". 

SEC.  4.  SERIOUS  DRUG  OFFENSES  BY  JUVENILES 
AS  ARMED  CAREER  CRIMINAL  ACT 
PREDU  ATES. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(i): 

(2)  by  striking  "and"  at  the  end  of  clause 
(ii)  and  iaserting  "or";  and 

(3)  by  adding  a  new  clause  (iii),  as  follows: 
"(iii)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph; 
and".  • 


By  Mr.  HATCH: 
S.  1549.  A  bill  to  amend  the  Tariff 
Act  of  1930  to  eliminate  the  require- 
ment that  manhole  covers  be  marked 
on  the  top  surface;  to  the  Committee 
on  Finance. 

MARKINGS  ON  MANHOLE  COVERS 

Mr.  HATCH.  Mr.  President,  in  1984 
Congress  amended  the  country-of- 
origin-marking  law  to  specifically  re- 
quire that  imported  manhole  covers, 
rings  or  frames,  and  assemblies  there- 
of, be  marked  as  to  the  country  of 
origin  on  their  top  surface  only.  This 
was  a  unique  requirement  not  applied 
to  any  other  product.  My  constitutent. 


D&L  Supply  Co.  of  Orem,  UT,  is  an 
importer  of  mimicipal  casting  products 
and  this  company  has  provided  ample 
evidence  that  the  extra  marking  re- 
quirement for  this  particular  product 
is  both  impractical  and  discriminatory. 
Because  the  provision  is  technically 
difficult  to  meet,  and  because  a  top 
surface  marking  affects  the  product's 
marketability,  the  1984  provision  has 
become,  in  effect,  a  nontariff  trade 
barrier. 

I  have  reviewed  section  304  of  the 
Tariff  Act  of  1930  and  must  agree  that 
it  is  inconsistent  with  the  marketing 
requirement  for  all  other  imported  ar- 
ticles. It  exceeds  what  is  needed  to  sat- 
isfy the  fimdamental  rationale  of  the 
law,  which  is  to  enable  the  ultimate 
piuxhaser  to  know  by  inspection  the 
country  of  origin  of  that  article.  There 
does  not  appear  to  be  any  logical 
reason  that  this  industry  should  be 
singled  out  for  unnecessary  and  dam- 
aging restrictions. 

The  bill  which  I  am  submitting 
today  would  simply  reinstate  the  pre- 
1984  requirements  of  the  law  by  delet- 
ing the  phase  "on  the  top  surface," 
from  section  304(e).  This  will  in  no 
way  exempt  manhole  covers  from  any 
of  the  other  marking  requirements  im- 
posed by  the  law. 

This  legislation  will  also  correct  po- 
tential conflicts  with  U.S.  obligations 
under  article  IX  of  the  General  Agree- 
ments on  Tariff  and  Trade,  which  calls 
for  marking  laws  to  protect  consumers 
agai'ist  misleading  indications  without 
reducing  a  product's  value. 


By  Mr.  GRASSLEY: 
S.  1550.  A  bill  to  amend  title  XVII  of 
the  Social  Security  Act  to  include 
rural  health  clinics  within  the  defini- 
tion of  provider  services  with  respect 
to  such  title;  to  the  Conunittee  on  Pi- 
nance. 

INCLUSION  OF  HEALTH  CLINICS  IN  DEFINITION 
OF  PROVIDER  SERVICES 

Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  make  it  possible  for  rural 
health  clinics  to  appeal  to  the  Medi- 
care Provider  Reimbursement  Review 
Board. 

At  this  time,  it  is  not  possible  for 
these  rural  health  clinics  to  appeal  to 
this  Board.  The  reason  for  this  is  that 
these  clinics  are  not  mentioned  in  sec- 
tion 1861(u)  of  the  Social  Security  Act 
which  defines  "providers  of  services." 
Therefore,  they  may  not  appeal  to  the 
Board  authorized  under  section  1878 
of  the  act  for  appeals  from  "any  pro- 
vider of  services  which  has  filed  a  re- 
quired cost  report  within  the  time 
specified  in  regulations  .  .  .  with  re- 
spect to  such  cost  report." 

According  to  staff  at  the  Health 
Care  Financing  Administration,  that 
agency  may  not  authorize  by  regula- 
tion appeal  rights  before  the  Board 
for  rural  health  clinics.  I  am  informed 


that  they  believe  that  legislative 
action  is  necessary  to  authorize  this. 

I  have  been  unable  to  discover  any 
objection  to  this  change.  Mr.  Presi- 
dent, or  any  reason  why  we  should  not 
take  this  step.  Rural  health  clinics  do 
have  provider  numbers,  just  as  do 
other  Medicare  providers.  They  do  file 
cost  reports  with  the  Medicare  Pro- 
gram. The  services  of  such  clinics  are 
discussed  in  section  1861(AA)(1)  of  the 
Law. 

I  believe  that  they  should  be  able  to 
appeal  to  the  Board.  My  bill  would  ac- 
complish this  by  including  rural 
health  clinics  in  section  1861(u)  which 
defines  "providers  of  services." 


By  Mr.  MATSUNaGA  (for  him- 
self, Mr.  Harkin,  Mr.  Rocke- 
feller, Mr.  INOUYE,  Mr.  Gore. 
Mr.  DoDD,  Mr.  Riegle,  Mr. 
Daschle,    Mr.    Pell,    and    Mr. 

MOYNIHAN): 

S.  1552.  A  bill  to  amend  title  VII  of 
the  Public  Health  Service  Act  to  in- 
crease the  support  provided  to  pro- 
grams for  the  training  of  medical  re- 
habilitation health  personnel,  to  es- 
tablish a  Division  of  Allied  Health 
Professions  within  the  Health  Re- 
sources and  Services  Administration, 
to  initiate  a  pilot  program  concerning 
allied  health  research,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

ALUED  health  PROFESSIONALS  PROMOTION  ACT 
OF  1989 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  introducing  legislation  de- 
signed to  alleviate  the  severe  shortage 
of  allied  health  professionals  through- 
out our  Nation.  Hospitals,  nursing 
homes,  home  health  agencies,  rehabili- 
tation facilities,  school  systems,  and 
other  service  providers,  all  are  simply 
unable  to  recruit  sufficient  numbers  of 
qualified  personnel  to  provide  essen- 
tial services.  This  manpower  shortage 
is  approaching  crisis  proportions,  par- 
ticularly with  respect  to  rehabilitation 
professionals,  whose  skills  and  services 
are  highly  critical  in  the  provision  of 
care  to  the  elderly,  the  chronically  ill, 
handicapped  children,  and  the  devel- 
opmentally  disabled. 

Mr.  President,  these  shortages  will 
intensify  in  the  years  ahead  unless 
there  is  a  renewed  Federal  effort  to 
assure  the  availability  of  an  adequate 
number  of  practitioners. 

I  am,  therefore,  pleased  to  be  joined 
by  my  forward  colleagues,  Senators 
Harkin,  Rockefeller,  Inouye,  Gore, 
DoDD,  Riegle,  Pell,  Moynihan,  and 
Daschle,  in  introducing  the  Allied 
Health  Professionals  Promotion  Act  of 
1989.  The  bill  would  amend  title  VII  of 
the  Public  Health  Service  Act  to  in- 
crease and  target  Federal  support 
available  under  the  act  for  the  train- 
ing of  allied  health  professionals  in 
short  supply. 

There  is  compelling  evidence  of  the 
growing  magnitude  of  these  personnel 


shortages.  Studies,  survejrs.  and  re- 
ports by  organizations  and  agencies 
such  as  the  American  Medical  Associa- 
tion. American  Hospital  Association, 
American  Society  of  Allied  Health 
Professions,  the  U.S.  Department  of 
Veterans  Affairs,  the  Institute  on 
Aging,  the  Medicare  Prospective  Pay- 
ment Assessment  Commission,  the 
U.S.  Department  of  Education,  and 
the  Institute  of  Medicine,  all  under- 
score the  seriousness  of  the  diminish- 
ing pool  of  allied  health  personnel  and 
the  worsening  outlook  of  the  horizon. 
Among  the  fields  experiencing  the 
most  acute  shortages  are  occupational 
therapy,  physical  therapy,  respiratory 
therapy,  and  speech-language  patholo- 
gy and  audiology. 

The  American  Hospital  Association 
[AHA]  recently  completed  a  survey  of 
over  7,000  hospitals  nationwide  to  de- 
termine the  extent  of  health  care  per- 
sonnel shortages.  This  survey  revealed 
that  among  allied  health  personnel, 
those  with  the  highest  full-time  vacan- 
cy rates  were  physical  therapists  at 
16.3  percent  and  occupational  thera- 
pists at  14.7  percent,  with  vacancy 
rates  for  speech-language  pathologists 
at  9.2  percent.  The  survey  further  re- 
vealed that  a  reduction  in  essential 
services  was  the  most  common  conse- 
quence to  these  personnel  shortages, 
with  22.4  percent  of  responding  hospi- 
tals reducing  services.  15.3  percent 
closing  beds  or  units,  and  12.6  percent 
of  hospitals  diverting  patients. 

A  recently  released  study  by  the  U.S. 
Department  of  Veterans  Affairs  [VA] 
provided  even  more  urgent  evidence  of 
the  need  for  immediate  action,  Mr. 
President.  The  vacancy  rate  through- 
out the  VA  medical  system  for  occupa- 
tional therapists  is  now  19.1  percent, 
and  for  physical  therapists.  26.3  per- 
cent. 

These  shortages  result  from  a  combi- 
nation of  factors,  the  main  one  being  a 
surge  in  demand  for  services  from  a 
population  in  which  more  individuals 
survive  into  old  age.  often  with  chron- 
ic conditions  or  multiple  disabilities. 
In  addition.  Mr.  President,  medical 
and  technological  advancements  have 
increased  the  frequency  of  survival 
from  accidential  trauma  or  severely 
disabling  conditions  present  at  birth, 
thus  heightening  the  demand  for  a 
range  of  services  to  enhance  function- 
al independence  and  quality  of  life. 

Last  year.  48  health  care  institutions 
in  my  State  were  sent  surveys  on 
human  resources  in  each  of  150  job 
categories  by  the  Healthcare  Associa- 
tion of  Hawaii.  These  institutions  con- 
sisted of  acute  care,  speciality,  long- 
term  care,  mixed— acute  and  long-term 
care— mental  health,  clinic  and  care 
homes.  The  findings  of  this  study  indi- 
cate that  some  of  the  major  shortages 
are  found  under  rehabilitation  serv- 
ices. The  vacancy  rate  was  19  percent 
for  certified  occupational  therapy  as- 
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sistants,  18  percent  for  senior  physical 
therapists,  and  17  percent  for  physical 
therapists. 

According  to  Dr.  Patrick  J.  Duarte. 
president  and  chief  executive  officer 
of  the  Rehabilitation  Hospital  of  the 
Pacific  in  Honolulu,  HI,  commenting 
on  the  imfilled  positions.  "There  are 
the  obvious  problems  of  limiting  the 
number  of  patients  we  are  able  to 
serve  and  decreasing  to  less  than  op- 
tional the  number  of  length  of  treat- 
ment we  offer  to  our  patients."  In  ad- 
dition, Mr.  President,  one  of  the  criti- 
cal problems  is  that  our  educational 
institutions  have  not  been  able  to 
meet  this  rising  demand.  The  allied 
health  educational  system  lacks  re- 
sources to  expand  existing  programs 
or  create  new  ones.  There  are  serious 
shortages  of  qualified  faculty,  and  stu- 
dent recruitment  is  hampered  by  a 
shrinking  pool  of  college-age  individ- 
uals. Moreover,  the  cost  of  attending 
health  profession  schools  have  been 
rising  in  excess  of  inflation.  All  this 
has  occurred  at  a  time  when  overall 
Federal  support  for  allied  health  edu- 
cation has  declined  dramatically  over 
the  past  8  years. 

Future  projections  of  demsoid  for 
these  rehabilitation  professionals 
show  a  worsening  picture  and  under- 
score the  need  for  us  to  take  steps  to 
avert  the  crisis  that  looms  just  a  few 
years  ahead.  The  latest  data  available 
from  the  Department  of  Labor's 
Bureau  of  Labor  Statistics  [BL£]  indi- 
cates that  between  now  and  the  year 
2000,  demand  for  physical  therapists, 
occupational  therapists,  and  respirato- 
ry therapists  will  increase  by  87.  52, 
and  34  percent,  respectively,  with  simi- 
lar increases  for  other  allied  health 
professions. 

Last  year  during  our  consideration 
of  the  reauthorization  of  title  VII,  the 
Labor  and  Human  Resources  Commit- 
tee reported  our  legislation.  S.  2229. 
which  incorporated  several  proposals 
of  mine  designed  to  address  this  criti- 
cal problem.  I  was  gratified  with  the 
strong,  bipartisan  support  that  S.  2229 
received  both  in  committee  and  on  the 
floor  of  the  Senate,  particularly  in 
light  of  the  fact  that  authority  for 
allied  health  professions  training  ini- 
tiatives had  not  been  authorized  for 
appropriations  since  1980.  However, 
the  final  product  that  emerged  from 
the  conference  committee,  which  was 
incorporated  into  the  Health  Omnibus 
Program  and  Extension  Act  of  1988 
(Public  Law  100-607),  fell  far  short  of 
the  original  allied  health  provisions 
contained  in  S.  2229,  and  certainly  far 
short  of  what  is  urgently  needed  to  ad- 
dress a  problem  of  this  magnitude. 

My  proposal  today  seeks  to  build  on 
the  modest  initiatives  that  were  in- 
cluded in  last  year's  reauthorization 
measure,  and  incorporates  additional 
provisions  designed  to  consolidate  and 
focus  the  Federal  Government's  ef- 
forts in  support  of  allied  health  educa- 


tion, training,  and  research.  The  pro- 
posed legislation  also  incorporates 
some  of  the  recommendations  con- 
tained in  the  Institute  of  Medicine's 
[lOM]  recently  completed  study  enti- 
tled, "Allied  Health  Services:  Avoiding 
Crises,"  the  first  major  independent 
examination  of  the  allied  health  pro- 
fessions. It  also  draws  upon  the  evi- 
dence and  recommendations  presented 
to  the  Labor  and  Human  Resources 
Conunittee  during  our  hearings  last 
year. 

The  bill  contains  initiatives  target- 
ing Federal  support  to  those  allied 
health  fields  or  specialties  that  are  ex- 
periencing the  most  severe  persormel 
shortages.  In  addition,  it  seeks  to 
ensure  that  the  future  needs  of  our 
aging  population  and  disabled  commu- 
nity are  met  by  directing  support  to 
those  fields  that  have  a  significant 
role  in  the  care  and  rehabilitation  of 
the  elderly  or  disabled.  This  legisla- 
tion will  assist  in  expanding  existing 
allied  health  education  programs  and 
in  creating  new  programs.  It  will  help 
address  the  shortage  of  qualified  fac- 
ulty and  will  provide  incentives  for  at- 
tracting individuals  into  key  allied 
health  professions. 

Mr.  President,  my  proposal  also 
seeks  to  redress  the  lack  of  a  central 
entity  within  the  Federal  Government 
to  plan,  oversee,  and  administer  our 
allied  health  initiatives.  With  over  60 
percent  of  our  health  care  work  force 
comprised  of  allied  health  profession- 
als, we  simply  must  strengthen  and 
focus  our  efforts.  Accordingly,  the  leg- 
islation would  establish  a  division  of 
allied  health  within  the  Health  Re- 
sources and  Services  Administration's 
Bureau  of  Health  Professions. 

Allied  health  professionals  share  im- 
portant responsibilities  for  the  deliv- 
ery of  health  care  services.  These  re- 
sponsibilities include  services  related 
to  the  prevention,  identification,  and 
evaluation  of  diseases  and  disorders, 
health  promotion  services,  rehabilita- 
tion services,  and  health  systems  man- 
agement services.  Despite  these  criti- 
cal roles  in  our  health  care  system. 
Federal  support  for  essential  research 
in  allied  health  is  practically  nonexist- 
ent. 

My  proposal,  therefore,  would  estab- 
lish a  very  modest  pilot  project  of  lim- 
ited duration  supporting  innovative 
allied  health  reseach  projects  to  deter- 
mine which  areas  hold  promise  for  the 
future  and  to  explore  the  appropriate- 
ness and  viability  of  an  expanded  Fed- 
eral role  in  support  of  such  research  in 
the  future. 

To  assist  in  all  of  these  endeavors, 
the  legislation  would  create  an  adviso- 
ry council  on  allied  health  to  provide 
the  executive  branch  and  Congress 
with  advice  and  recommendations  on 
policy  matters  relevant  to  allied 
health  education,  training,  and  re- 
search. This  advisory  council  would 
consist  of  key  Federal  health  experts 


including  the  Department  of  Health 
and  Himian  Services'  Assistant  Secre- 
tary for  Health,  the  Administrator  of 
the  Health  Care  Financing  Adminis- 
tration, and  the  Department  of  Veter- 
ans Affairs  Chief  Medical  Director.  In 
addition,  the  council  would  have  mem- 
bers representing  the  allied  health 
professions,  health  care  facilities, 
health  insurers,  and  schools  of  allied 
health. 

Mr.  President,  the  legislation  which 
I  am  introducing  today  is  strongly  sup- 
ported by  a  broad  coalition  of  health 
care  consumers,  facilities,  providers, 
and  professional  associations  including 
the  American  Occupation  Therapy  As- 
sociation. American  Physical  Therapy 
Association.  American  Speech-Lan- 
guage-Hearing Association.  National 
Association  of  Rehabilitation  Agen- 
cies, National  Association  of  Rehabili- 
tation Facilities.  National  Easter  Seal 
Society.  American  Association  for  Res- 
piratory Care,  American  Hospital  As- 
sociation Section  for  Rehabilitation 
Hospital  and  Programs,  and  the 
United  Cerebral  Palsy  Association.  I 
urge  my  Senate  colleagues  to  join  me 
in  support  of  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legisla- 
tion, and  a  summary  of  the  act,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1552 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Allied 
Health  Professionals  Promotion  Act  of 
1989". 

SEC.  2.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C. 
201net  seq.). 

SEC.    3.    i;SE    AND    AllTHORIZATION    OF    PROJECT 
GRANTS  AND  CONTRACTS. 

(a)  Use.— Section  796(b)  of  such  Act  (42 
tr.S.C.  295h-5(b))  U  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  The  Secretary  shall  allocate  75  per- 
cent of  the  funds  authorized  under  subsec- 
tion (d)  for  grants  and  contracts  made  or  en- 
tered into  under  subsection  (a)  to  those 
allied  health  fields  or  specialties  as  the  Sec- 
retary shall,  from  time  to  time,  determine  to 
have— 

"(A)  the  most  significant  national  or  re- 
gional shortages  of  practitioners:  and 

"(B)  a  significant  role  in  the  care  and  re- 
habilitation of  clients  and  patients  who  are 
elderly  or  disabled.". 

(b)  Authorization  op  Appropriations.— 
Subsection  (d)  of  section  796  of  such  Act  (42 
U.S.C.  295h-5(d»  is  amended  to  read  as  fol- 
lows: 

"(d)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  subGectlon 


(a),  there  are  authorized  to  be  appropriated 
$7,000,000  for  fiscal  year  1990,  and 
$9,000,000  for  fiscal  year  1991.". 

SKC  4.  ALUED  HEALTH  STUDENT  TRAINEESHIPS. 

Title  VII  of  such  Act  is  amended  by 
adding  after  section  796  (42  n.S.C.  295h-5) 
the  following  new  section: 

"SKC   7MA.   ALUED   HEALTH   STUDENT  TRAINEE- 
SHIPS. 

"(a)  Grants.— The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with, 
public  and  nonpublic  private  schools  of 
allied  health,  or  other  educational  entities 
offering  an  allied  health  program,  to  assist 
students  in  meeting  the  costs  of  entry  level 
education. 

"(b)  Use  op  Grants.— Grants  or  contracts 
awarded  under  subsection  (a)  shall  be  used 
to  assist  in  the  payment  of  costs  associated 
with  tuition,  fees,  and  such  other  stipends 
and  allowances  for  trainees  as  the  Secretary 
may  consider  necessary. 

"(c)  Limitation.— The  Secretary  shall  al- 
locate 75  percent  of  the  funds  authorized 
for  grants  and  contracts  made  or  entered 
into  under  subsection  (a)  to  those  allied 
health  fields  or  specialties  as  the  Secretary 
shall,  from  time  to  time,  determine  to 
have— 

"(1)  the  most  significant  national  or  re- 
gional shortages  of  practitioners:  and 

"(2)  a  significant  role  in  the  care  and  re- 
habilitation of  clients  and  patients  who  are 
elderly  or  disabled. 

"(d)  Taxation.— Notwithstanding  any 
other  provision  of  law,  any  payment  to,  or 
on  behalf  of,  a  participating  student  of  tui- 
tion under  this  section  shall  be  exempt  from 
taxation. 

"(e)  Authorization  op  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $10,000,000  for  fiscal 
year  1990,  and  $12,000,000  for  fiscal  year 
1991.  . 

SEC  5.  ADVANCED  TRAINING  OF  ALLIED  HEALTH 
PERSONNEL. 

Subsection  (c)  of  section  797  of  such  Act 
(42  U.S.C.  295h-6(c))  is  amended  to  read  as 
follows: 

"(c)  Authorization  op  Appropriations.— 
For  purposes  of  making  payments  under 
grants  and  contracts  under  subsection  (a), 
there  are  authorized  to  be  appropriated 
$7,000,000  In  fiscal  year  1990,  and  $9,000,000 
in  fiscal  year  1991. '. 

SBC.   C    DIVISION    OF    ALLIED    HEALTH    PROFES- 
SIONS AND  ADVISORY  COCNCIU 

Subpart  II  of  part  G  of  such  Act  (42 
U.S.C.  295h-4  et  seq. )  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"8BC.  7»8A.  DIVISION  OF  ALLIED  HEALTH  PROFES- 
SIONS AND  ADVISORY  COUNCIL. 

"(a)  Division  op  Health  Professions.— In 
order  to  consolidate  and  focus  the  efforts  of 
the  Federal  government  in  support  of  allied 
health  education,  training,  and  research, 
there  is  established  within  the  Health  Re- 
sources and  Services  Acfeninistration's 
Bureau  of  Health  Professions,  a  Division  of 
Allied  Health  Professions. 

"(b)  Advisory  ComfciL  on  Allies 
Health.— 

"(1)  Establishment.— There  is  established 
within  the  Division  of  Allied  Health  Profes- 
sions an  Advisory  CouncU  on  Allied  Health 
(hereafter  in  this  section  referred  to  as  the 
'CouncU').  The  Council  shall— 

"(A)  meet  twice  annually  to  provide  advice 
and  make  recommendations  to  the  Secre 
tary  and  to  the  Committees  on  Labor  and 
Human  Resources  and  Finance  of  the 
Senate  and  the  Committees  on  Energy  and 


Commerce   and   Ways   and   Means  of  the 
House  of  Representatives,  with  respect  to- 

"(i)  the  supply  and  distribution  of  allied 
health  personnel  in  the  United  States: 

"(ii)  current  and  future  shortages  or  ex- 
cesses of  allied  health  personnel: 

"(ill)  priority  research  needs  within  the 
allied  health  professions; 

"(iv)  appropriate  Federal  policies  with  re- 
spect to  the  matters  specified  in  clauses  (i), 
(ii),  and  (ill),  including  policies  concerning 
changes  in  the  financing  of  undergraduate 
and  graduate  allied  health  programs, 
changes  in  the  types  of  allied  health  educa- 
tion, and  the  appropriate  Federal  role  in  the 
development  of  a  research  base  in  the  allied 
health  professions; 

"(v)  appropriate  efforts  to  be  carried  out 
by  health  care  facilities,  schools  and  pro- 
grams of  allied  health,  and  professional  as- 
sociations with  respect  to  the  matters  speci- 
fied in  clauses  (i).  (ii),  and  (ill),  including  ef- 
forts for  changes  in  undergraduate  and 
graduate  allied  health  education  programs, 
and  private  support  for  research  initiatives: 

"(vi)  deficiencies  and  needs  for  improve- 
ments in  existing  data  bases  concerning  the 
supply  and  distribution  of  training  pro- 
grams for  allied  health  in  the  United  States 
and  steps  that  should  be  taken  to  eliminate 
those  deficiencies;  and 

"(vii)  problems,  and  recommendations  for 
their  resolution,  relating  to  the  roles  and 
functions  of  professionals  within  the  allied 
health  fields  and  other  fields  such  as  medi- 
cine and  dentistry:  and 

"(B)  encourage  entities  providing  allied 
health  education  to  conduct  activities  to  vol- 
untarily achieve  the  recommendations  of 
the  Council  under  subparagraph  ( AKv). 

"(2)  Composition.— The  Council  shall  be 
composed  of — 

"(A)  the  Assistant  Secretary  for  Health: 

"(B)  the  Administrator  of  the  Health  Care 
Financing  Administration; 

■(C)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans'  Affairs; 

■(D)  eight  members  appointed  by  the  Sec- 
retary that  include  representatives  of  physi- 
cal therapy,  occupational  therapy,  speech 
language  pathology  and  audiology,  respira- 
tory therapy,  dietetics,  clinical  laboratory 
personnel,  dental  hygiene,  and  medical 
records  administration:  and 

■■(E)  five  members  appointed  by  the  Secre- 
tary that  include  representatives  of  schools 
and  programs  of  allied  health,  health  care 
facility  employers  of  allied  health  person- 
nel, health  insurers,  and  professional  orga- 
nizations representing  the  allied  health  pro- 
fessions. 

■■(3)  Appointment.— 

'■(A)  Terms.— Meml)ers  of  the  Council  ap- 
pointed under  subparagraphs  (D)  and  (E)  of 
paragraph  (2)  shall  be  appointed  for  a  term 
of  4  years,  or  until  a  replacement  is  appoint- 
ed, except  that  the  term  of  office  of  three  of 
the  members  first  appointed  shall  expire,  as 
designated  by  the  Secretary  at  the  time  of 
appointment,  at  the  end  of  4  years. 

"(B)  Time  por  appointment.— The  Secre- 
tary shall  apF>oint  the  first  members  to  the 
Council  under  subparagraphs  (D),  (E),  and 
(F)  of  paragraph  (2)  within  60  days  after 
the  date  of  enactment  of  this  section. 

"(4)  Chairperson.— The  Council  shall 
elect  one  of  its  members  as  Chairperson  of 
the  Council. 

■'(5)  Quorum.- Nine  members  of  the 
Council  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

■(6)  Vacancies.— Any  vacancy  in  the 
Council  shall  not  affect  its  power  to  func- 
tion. 


"(7)  Compensation.- Each  member  of  the 
Council  who  is  not  otherwise  employed  by 
the  United  States  Government  shall  receive 
compensation  at  a  rate  not  greater  than  the 
daily  rate  prescribed  for  OS-18  under  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  C(xle,  for  each  day.  includ- 
ing traveltime.  such  member  is  engaged  in 
the  actual  performance  of  duties  as  a 
member  of  the  Council.  A  member  of  the 
Council  who  is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Council  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties. 

■■(8)  Administration.— 

••(A)  In  general.— To  carry  out  this  sec- 
tion, the  Council  may— 

■■(i)  collect  such  information,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  either  as  a  whole  or  by  subcommit- 
tee, and  request  the  attendance  and  testimo- 
ny of  such  witnesses  and  the  production  of 
such  books,  records,  correspondence,  memo- 
randa, papers,  and  dcxmments  as  the  Coun- 
cil or  .such  subcommittee  may  consider 
available:  and 

'■(ii)  request  the  cooperation  and  assist- 
ance of  Federal  departments,  agencies,  and 
instrumentalities,  and  such  departments, 
agencies,  and  instrumentalities  are  author- 
ized to  provide  such  cooperation  and  assist- 
ance. 

"(B)  Coordination.— The  Council  shall  co- 
ordinate activities  carried  out  under  this 
section  with  the  activities  of  the  National 
Advisory  Council  on  Health  Professions 
Education  uncler  section  702  and  with  the 
activities  of  the  Secretary  under  section  708. 
The  Secretary  shall,  in  cooperation  with  the 
Council  and  pursuant  to  the  recommenda- 
tions of  the  Council,  take  such  steps  as  are 
practicable  to  eliminate  deficiencies  in  the 
data  base  established  under  section  708  and 
shall  make  available  in  its  reports  such  com- 
prehensive data  sets  as  are  developed  pursu- 
ant to  this  section. 

'■(9)  Reports.— In  the  reports  required 
under  paragraph  (1),  the  Council  shall 
specify  its  activities  during  the  period  for 
which  the  report  is  made.". 

SEC.  7.   ALUED   HEALTH    RESEARCH    PILOT  PRO- 
GRAM. 

Subpart  II  of  part  G  of  such  Act  (42 
U.S.C.  295h-4  et  seq.)  (as  amended  in  sec- 
tion 6)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■*SEC.  7«8B.  ALUED  HEALTH  RESEARCH  PILOT  PRO- 
GRAM. 

■•(a)  Establishment.— The  Secretary  shall 
establish  a  2-year  pilot  program  to  make 
grants  to  support  innovative  allied  health 
research  projects. 

■(b)  Administration.— The  program  es- 
tablished under  subsection  (a)  shall  be  ad- 
ministered through  the  Division  of  Allied 
Health  Professions,  and  priorities  for  re- 
search projects  shall  be  developed  by  such 
division  in  consultation  with  the  Advisory 
Council  on  Allied  Health. 

"(c)  Use  op  Grants.— Grants  made  under 
this  section  shall  be  used  by  the  recipients 
to  conduct  innovative  allied  health  research 
projects  that  have  been  determined  by  the 
Division  to  require  support  under  this  sec- 
tion. 

"(d)  Afpucatioh.— To  receive  a  grant 
under  this  section  an  entity  shall  submit  an 
application  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre- 
tary shall  require. 
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"(e)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section.  $500,000  in 
fiscal  year  1990.  and  $1,000,000  in  fiscal  year 
1991.". 

SxnacART  OF  the  Aixied  Health 
Professionals  Promotion  Act  of  1989 

Project  Grants  and  Contracts— Section 
796  of  Title  VII  provides  that  the  Secretary 
of  Health  and  Human  Services  may  make 
grants  to  and  enter  into  contracts  with 
allied  health  educational  entities  to  assist  in 
the  recruitment  of  individuals  into  allied 
health  professions,  and  to  assist  in  the  im- 
provement and  expansion  of  available  facul- 
ty and  program  resources.  The  proposed  leg- 
islation would  increase  the  existing  authori- 
zation under  this  section  from  $2  million  in 
each  of  fiscal  years  1990  and  1991  to  $7  mil- 
lion in  fiscal  1990  and  $9  million  in  fiscal 
year  1991.  In  addition,  the  Secretary  will  be 
required  to  direct  75  percent  of  the  funds 
available  for  such  grants  to  eligible  entities 
for  the  purpose  of  supporting  t>rograms  in 
those  allied  health  field  or  specialties  that 
have  significant  shortages  and  a  significant 
role  in  the  care  and  rehabilitation  of  pa- 
tients and  clients  who  are  elderly  or  dis- 
abled. 

Entry-Level  Student  Traineeshif)s— The 
proposed  legislation  would  create  a  new  Sec- 
tion 796  (A)  under  Title  VII  to  provide  that 
the  Secretary  shall  make  grants  to  and 
enter  into  contracts  with  allied  health  edu- 
cational entities  to  provide  assistance  to  stu- 
dents in  meeting  the  costs  of  entry  level 
education.  The  Secretary  will  ensure  that  75 
percent  of  the  funds  available  for  such 
grants  and  contracts  be  directed  to  eligible 
entities  for  the  purpose  of  preparing  indi- 
viduals to  enter  fields  or  specialties  that 
have  significant  shortages  and  a  significant 
role  in  the  care  and  rehabilitation  of  the  el- 
derly and  disabled.  Authorized  to  be  appro- 
priated under  this  new  section  would  be  $10 
million  in  fiscal  year  1990  and  $12  million  in 
fiscal  1991. 

Traineeships  for  Advanced  Training— Sec- 
tion 797  of  Title  VII  authorizes  the  Secre- 
tary to  make  grants  to  and  enter  into  con- 
tracts with  allied  health  education  entities 
to  assist  them  in  the  development  and  oper- 
ation of  doctoral  programs  for  the  advanced 
specialty  training  of  allied  health  profes- 
sionals who  plan  to  teach  and  conduct  re- 
search, and  to  provide  financial  assistance 
to  doctoral  students  in  the  form  of  trainee- 
ships  or  fellowships.  The  current  statutory 
language  also  requires  the  Secretary  to 
direct  grants  and  contracts  entered  into 
under  this  section  to  those  field  or  special- 
ties that  have  the  most  significant  national 
or  regional  shortages  of  practitioners,  insuf- 
ficient numbers  of  qualified  faculty,  and  a 
significant  role  in  the  care  and  rehabilita- 
tion of  the  elderly  and  disabled.  The  pro- 
posed legislation  would  increase  the  existing 
authorization  under  this  section  from  $2 
million  in  each  of  fiscal  years  1990  and  1991 
to  $7  million  in  fiscal  1990  and  $9  million  in 
fiscal  year  1991. 

Division  of  Allied  Health  Profession  and 
Advisory  Council— The  proposed  legislation 
would  create  a  Division  of  Allied  Health 
Professions  within  the  Health  Resources 
and  Services  Administration's  Bureau  of 
Health  Professions.  The  purpose  of  this  Di- 
vision would  be  to  consolidate  and  focus  fed- 
eral efforts  in  support  of  allied  health  edu- 
cation, training,  and  research.  The  measure 
would  also  create  an  Advisory  Council  on 
Allied  Health  to  provide  advice  and  recom- 
mendations to  the  Secretary  and  the  Con- 


gress on  policy  matters  relevant  to  educa- 
tion, training,  and  research. 

Pilot  Program  in  Allied  Health  Research— 
The  proposed  legislation  would  establish  a 
two-year  pilot  project  to  design  and  fund  a 
program  of  grants  to  support  innovative 
ttllied  health  research  projects.  Priorities 
for  the  research  projects  would  be  devel- 
oped by  the  newly  created  Division  of  Allied 
Health  in  consultation  with  the  Advisory 
Council  on  Allied  Health.  Authorized  to  be 
appropriated  for  this  pilot  program  would 
be  $500,000  in  fiscal  year  1990  and 
$1,000,000  in  fiscal  1991. 

Mr.  HARKIN.  Mr.  President,  tre- 
mendous advances  in  health  care  tech- 
nology creates  new  horizons— new 
hopes  for  all  of  us.  Yet,  access  to  these 
new  opportunities  may  be  substantial- 
ly limited  if  there  are  not  enough 
trained  specialists  to  provide  services 
to  the  millions  of  Americans  who  are 
or  will  be  in  need  of  such  services. 

There  is  an  eminent  crisis  in  the 
shortage  of  allied  health  professionals. 
We  are  all  concerned  about  the  grow- 
ing shortage  of  nurses  and  the  likely 
impact  on  patient  care.  At  the  same 
time,  we  must  not  overlook  an  equally 
grave  problem— a  rapidly  growing 
shortage  of  physical  therapists,  occu- 
pational therapists,  communication 
disorders  specialists,  and  other  allied 
health  professionals. 

More  than  30  million  people  in  the 
United  States  have  communication 
disorders,  including  22  million  who 
have  either  total  or  partial  hearing 
loss.  Speech  and  language  impair- 
ments are  most  common  among  chil- 
dren and  make  up  the  second  largest 
category  of  disabilities  in  the  public 
schools.  Yet,  the  Department  of  Edu- 
cation, in  its  ninth  annual  report  on 
the  implementation  of  Public  Law  94- 
142  found  a  shortage  of  more  than 
2,500  specially  trained  personnel  to 
serve  these  children.  Further,  there 
has  been  a  serious  decline  in  graduate 
program  faculty  in  communication  sci- 
ences and  disorders. 

Physical  therapists  and  occupational 
therapists  are  critical  to  the  rehabili- 
tation process  of  individuals  of  all  ages 
who  are  physically,  psychologically  or 
developmentally  disabled,  including 
those  suffering  from  strokes,  heart 
disease,  arthritis,  diabetes,  disabling 
injuries,  neurological  disorders,  serious 
bums,  spinal  cord  injuries,  and  psychi- 
atric disorders.  Current  estimates  pre- 
dict that  each  year,  there  will  be  an 
additional  shortage  of  more  than  1,300 
physical  therapists.  There  is.  currenc- 
ly,  a  nationwide  shortage  of  occupa- 
tional therapists  of  at  least  32  percent. 
Academic  training  programs  for  both 
physical  and  occupational  therapists 
are  unable  to  keep  up  with  the 
demand. 

As  the  population  ages,  the  demand 
for  allied  health  professionals  will 
become  greater.  Those  people  most  ad- 
versely affected  are  people  living  in 
smaller,  more  rural  areas— many  in  my 
own  State  of  Iowa— because  that  is 


where  shortages  of  health  care  profes- 
sionals are  felt  first  and  hardest. 

Mr.  President.  I  am  pleased  to  Join 
with  Senator  Matsunaga  in  introduc- 
ing legislation  which  will  increase  ex- 
isting authorization  for  allied  health 
training.  This  legislation  targets  train- 
ing programs  in  shortage  areas  and 
emphasizes  rehabilitation  services  for 
people  who  are  elderly  or  disabled.  I 
urge  the  Congress  to  act  swiftly  to 
enact  it,  thus  assuring  adequate  and 
appropriate  health  and  rehabilitative 
services  to  all  Americans. 


By  Mr.  COATS  (for  himself.  Mr. 
McCain,  Mr.  Armstrong,  Mr. 
Humphrey,      Mr.     Dole.     Mr. 
Roth.    Mr.     McConnell,    Mr. 
Bond.     Mr.     Boschwitz,     Mr. 
Kasten.      Mr.      Helms,      Mr. 
Warner,  Mr.  Mack.  Mr.  Lugar, 
Mr.    Danforth,    Mr.    Gorton, 
Mr.  Gramm.  Mr.  Nickles.  Mr. 
Symms.      Mr.      Wilson.      Mr. 
Burns,  Mr.  Garn,  Mr.  Grass- 
ley.   Mr.  LoTT,  Mr.   Murkow- 
SKi,  Mr.  Simpson.  Mr.  Wallop, 
Mr.    Hatch,   Mr.    Chafee.    Mr. 
Thurmond.     Mrs.     Kassebaum. 
and  Mr.  Pressler): 
S.  1553.  A  bill  to  grant  to  power  to 
the  President  to  reduce  budget  author- 
ity; pursuant  to  the  order  to  August  4, 
1977,  referred  jointly  to  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Governmental  Affairs. 

line-item  veto 

Mr.  COATS.  Mr.  President,  a  few 
years  ago  the  chief  economist  for  the 
Office  of  Management  and  Budget  ad- 
mitted. "You  just  don't  see  people  run- 
ning through  the  streets  to  have  the 
deficit  cut. " 

An  obvious  point,  but  one  that  gets 
to  the  core  of  the  deficit  problem.  It's 
time  the  Congress  confessed  to  some- 
thing everyone  else  knows  already. 
The  deficit  was  one  whirling,  thunder- 
ous adventure  to  create:  all  those  new 
agencies  and  popular  votes— with 
plenty  of  credit  to  go  around.  But  con- 
trolling the  deficit,  on  the  other  hand, 
could  only  inspire  visions  in  the  most 
committed  accountant. 

The  problem  of  spectacular  disre- 
gard for  responsible  limits— the  excit- 
ing failure  of  legislative  overreach- 
will  be  solved  by  measures  that  have 
all  the  drama  of  watching  someone 
balance  their  checkbook. 

Self-discipline  is  never  exciting- 
only  essential.  And  in  this  case  we 
have  everything  at  stake— what  Jeffer- 
son called  the  stark  choice  between 
"economy  and  liberty,  or  profusion 
and  servitude." 

But  now  the  Congress  has  been 
asked  by  the  Department  of  the  Treas- 
ury to  increase  the  public  debt  limit  by 
tens  of  billions  of  dollars— to  a  level 
well  over  the  $2.8  trillion  debt  limit  we 
set.  Most  taxpayers  don't  realize  it, 
but  the  Treasury  must  ask  for  legal 


authority  to  continue  its  yearly  bor- 
rowing against  our  children's  future. 
And  now  that  figure  is  nearly  $3  tril- 
lion. 

The  Congress,  charged  with  the 
public  trust— as  well  as  its  tax  money- 
has  an  awesome  responsibUity  to  tune 
the  deficit.  But  so  does  the  President. 
Voters  hold  him  responsible  for  spend- 
ing, and  cast  their  votes  based  on  the 
cuts  he  promises.  Yet.  in  reality,  the 
President  is  left  with  very  little  au- 
thority to  control  deficit  spending. 
And  before  we  criticize  him.  or  any 
other  recent  President,  we  need  to 
consider  what  exactly  he  can  do. 

The  President  submits  his  annual 
budget,  which  the  Congress  largely  ig- 
nores. He  also  submits  rescissions,  or 
spending  cuts,  which  the  Congress 
rarely  enacts.  Despairing  of  a  lack  of 
other  options,  many  cry  for  tax  in- 
creases to  fund  more  and  more  spend- 
ing. But  there  is,  or  course,  another 
option.  Why  not  do  the  obvious  and 
give  the  Executive  real  power  to  trim 
congressional  excesses? 

It's  for  this  reason  I'm  pleased  to  in- 
troduce today  the  Legislative  Line- 
Item  Veto  Act  of  1989.  aimed  at  help- 
ing to  restore  fiscal  responsibility  to 
the  budget  process  by  beefing  up  the 
President's  power  to  cut  spending. 

Rescission,  simply  put,  is  the  budget- 
ary term  for  prudent  second  thoughts. 
Under  the  current  law— title  X  of  the 
Budget  Control  and  Improvement  Act 
of  1974— the  President  can  propose  to 
Congress  that  previously  allotted 
budge*^  authority  be  rescinded  when- 
ever the  President  determines  it  is  ex- 
cessive. For  the  President's  rescission 
to  take  effect,  it  has  to  be  approved  by 
a  joint  resolution  of  Congress  within 
45  days  of  submission.  All  Congress 
needs  to  do  to  veto  the  President's 
action  is  ignore  it. 

That  is  just  a  little  too  convenient 
for  a  Congress  prone  neither  to  re- 
straint nor  to  quick  action.  It  guts  re- 
scission of  its  power. 

But  our  bill,  developed  by  myself, 
Senator  McCain,  Senator  Dole,  Sena- 
tor Armstrong,  and  Senator  Hom- 
PHREY— and  cosponsored  by  27  more  of 
my  colleagues— changes  the  burden  of 
action.  A  new  title  would  be  added  to 
the  Budget  and  Impoundment  Act  of 
1974  to  allow  Presidential  rescissions, 
sent  up  at  the  same  time  the  President 
submits  his  annual  budget,  to  take 
effect  in  20  days  unless  Congress  spe- 
cifically disapproves  of  it  in  « joint  res- 
olution. 

Our  bill  would  also  add  a  provision 
allowing  the  President  to  cut  spending 
from  any  appropriations  bill  he  has 
signed  into  law.  within  M  days  of 
having  done  so.  Again.  Congress  would 
have  20  days  to  act  to  disapprove  the 
proposed  cuts.  If  legislative  inertia  sets 
In,  then  so  will  the  cuts. 

The  President  of  the  United  States 
manages  the  largest  budget  in  the 
world,  yet  has  less  control  over  that 


budget  than  any  corporate  chief  exec- 
utive or  the  Governors  of  most  States. 
The  time  has  come  to  give  the  Presi- 
dent the  tools  he  needs  to  rescind  un- 
necessary expenditures. 

Congress  would  still  be  able  to  disap- 
prove proposed  rescissions  by  a  simple 
majority  vote  if  it  felt  that  spending 
was  necessary.  But  Congress  would  no 
longer  be  able  to  evade  its  responsibil- 
ities by  simply  avoiding  a  vote  alto- 
gether—hiding behind  a  shield  of  inde- 
cision. This  legislation  would  force 
Congress  to  put  itself  on  the  record 
when  it  comes  to  Government  spend- 
ing. And  it  would  shift  the  burden  of 
proof  to  Congress.  If  we  in  the  Con- 
gress wish  to  overturn  a  Presidential 
cut  aimed  at  pork  or  budgetary  fat.  we 
have  to  put  our  votes  on  the  line. 

This  legislative  line-item  veto 
doesn't  quit  quicken  the  pulse  like  a 
New  DesJ.  a  New  Frontier  or  a  Great 
Society.  But  in  the  next  few  years  we 
must  learn  to  become  heroic  champi- 
ons for  the  boring  necessity  of  self-re- 
straint. There  may  be  more  blame 
than  credit,  but  the  stakes  are  too 
high  to  fail.  And  this  bill  is  a  fine 
place  to  start. 

Mr.  McCain.  Mr.  President.  I  am  de- 
lighted to  join  with  Senator  Coats  in 
sponsoring  the  Legislative  Line-Item 
Veto  Act  of  1989. 

I  have  made  this  proposal  a  priority 
of  mine  for  quite  a  while.  E^lier  this 
session,  other  like  minded  proposals 
were  introduced,  but  now  we  have  all 
pulled  together  with  this  single  ap- 
proach that  we  have  all  agreed  upon. 
This  piece  of  legislation  is  the  result 
of  many  hours  of  hard  work  in  which 
we  have  been  joined  by  the  Senators 
Armstrong  and  Humphrey  as  well  as 
the  distinguished  Republican  leader. 
In  my  view,  the  Legislative  Line-Item 
Veto  Act  achieves  the  goals  that 
anyone  who  supports  the  line  item 
veto  or  enhanced  rescission  has  in 
mind.  It  Is  a  strong,  well  balanced  bill 
which  will  lend  new  credibility  to  our 
budget  process  when  it  is  enacted. 

It  would  do  so  by  addressiiig  a  frus- 
tration that  is  universally  shared  by 
taxpayers  across  the  country:  The 
time  honored  practice  of  pork  barrel 
spending. 

We  all  laiow  of  congressional  "pork" 
that  has  been  added  to  appropriations 
bills.  These  wasteful  expenditures 
cannot  be  justified  on  their  merits, 
and  they  destroy  public  confidence  in 
Congress'  ability  and  willingness  to  get 
serious  about  deficit  reduction.  This 
kind  of  pork  barrel  spending  is  fiscally 
irresponsible,  and  the  President  has 
no  effective  defense  to  stop  it.  It  is 
also  continuing  to  undermine  public 
confidence  in  our  Institution — confi- 
dence which  is  tragically  at  an  all  time 
low. 

Nevertheless,  in  spite  of  these  reali- 
ties. Congress  Can't  resist  spending 
billions  of  dollars  on  pork.  Year  in  and 
year  out.  Congress  squanders  the  tax- 


payer's money  without  any  having  to 
answer  for  its  profligacy. 

And  the  taxpayer,  who,  on  average 
worked  over  2  hours  a  day  just  to  pay 
his  or  her  annual  tax  bills— whose  pay- 
checks from  January  until  Kftay  are 
Just  enough  to  cover  his  or  her  tax  li- 
ability—has no  choice  but  to  foot  the 
bUl. 

The  problem  is  that  our  budget 
process  doesn't  require  us  to  be  thrifty 
and  conscientious  with  the  money  that 
is  entrusted  to  us — the  process  is 
broke.  We  get  away  picking  the  tax- 
payers' pockets  with  one  hand  while 
handing  goodies  from  the  pork  barrel 
to  the  special  interests  at  home. 

There  can  be  no  doubt  that  it  is  time 
we  adopt  a  budget  tool  that  will  force 
us  back  in  line:  that  will  force  us  to 
spend  the  taxpayer's  money  prudent- 
ly; and  that  will  help  fix  this  budget 
process  that  is  so  clearly  flawed.  That 
budget  tool  is  the  legislative  line  item 
veto. 

And,  in  case  anyone  is  in  doubt 
about  this.  Mr.  President,  just  think 
about  the  things  on  which  we  squan- 
der the  taxpayer's  money:  Army 
trucks  the  Army  doesn't  want,  sonar 
catfish  counters,  belgian  endive  re- 
search, studies  on  peach  trees,  and 
beaver  damage  to  trees. 

The  list  goes  on  and  on  and  on. 

How  can  we  fall  short  on  drug  en- 
forcement funds  but  manage  instead 
to  buy  surplus  sunflower  oil— and  a 
private  underwater  lab? 

How  can  we  tell  the  young  couple, 
both  of  whom  work  long  hours  and 
who  are  trying  to  save  for  that  down 
payment  on  their  first  home,  that  we 
are  using  their  hard  earned  dollars  to 
pay  for  a  study  on  milk  consumption? 
And  to  battle  maple  sap  line  damage 
done  by  squirrels  and  rats? 

With  100  Senators  and  435  Congress- 
men all  rushing  to  make  sure  their 
States  and  districts  get  their  shares  of 
Federal  funds,  is  it  any  wonder  that 
Congress  has  been  unwilling  and 
unable  to  keep  a  lid  on  spending? 

Obviously  not. 

We  lack  discipline.  No  one  can  make 
us  resist  the  temptation  to  indulge  in 
pork. 

We  are  spending  addicts  and  we 
can't  admit  it. 

We  can't  "Just  say  no." 

We  need  help,  Mr.  President,  and 
the  measure  we  are  introducing  today 
is  exactly  what  we  need  to  help  us  say 
"no"  to  pork  barrel  spending. 

We  also  need  to  enact  this  bill  in 
order  to  ensure  that  we  fociu  on  fund- 
ing priorities  like  the  war  on  dniga. 
housing  for  the  homeless,  and  educa- 
tion, instead  of  automated  tide  gauges 
and  research  on  new  methods  of  pro- 
ducing tailored  clothing. 

Let  me  explain  the  measure  we  are 
presenting  now.  It  is  simple  becsuse  R 
is  based  on  an  idea  that  has  been  a 
household    term    for    most    o(    this 
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decade— the  line-item  veto.  The  major- 
ity of  Americans  support  the  line  item 
veto,  Mr.  President,  because  it  enables 
the  President  to  get  to  the  very  line 
items  of  wasteful  special  interest 
spending  that  embarrass  us  whenever 
we  pass  an  appropriations  bill. 

Let  me  explain  how  this  works.  Very 
simply,  it  gives  the  I»resident  two  op- 
portunities every  year  to  strike  out 
wasteful  spending.  First,  he  can  line 
item  veto  out  pork  within  20  days 
after  signing  a  spending.  Second,  he 
can  submit  rescissions  with  his  budget 
proposal  in  the  beginning  of  the  year, 
just  in  case  there  are  provisions  that 
he  misses  in  the  first  go  around. 

In  either  case.  Congress  has  20  days 
to  decide  whether  to  overturn  those 
line  item  vetos  or  accept  them.  If  we 
feel  the  spending  on  its  own  merits,  we 
adopt  a  joint  resolution  disapproving 
the  rescissions.  If  Congress  doesn't  act, 
the  waste  the  President  has  identified 
is  erased— and  the  taxpayer's  money  is 
saved. 

A  President  armed  with  the  legisla- 
tive line  item  veto  embodied  in  this 
bin  can  force  Congress  to  face  up  to 
the  responsibilities  of  the  power  of  the 
purse. 

A  President  so  armed  can  make  a 
profligate  Congress  a  responsible  Con- 
gress. 

Mr.  President,  that's  what  the  Amer- 
ican people  want,  and  we  owe  it  to 
them  to  give  this  amendment  our 
whole-hearted  support.  I  am  pleased 
to  say  that  this  bill  already  has  over 
30  cosponsors  as  well  as  support  from 
the  President.  I  strongly  urge  the  rest 
of  my  colleagues— if  they  are  serious 
about  combating  unnecessary  spend- 
ing and  reaching  the  Gramm-Rudman 
target  of  a  balanced  budget  in  1993— to 
support  giving  the  President  of  this 
country  the  power  that  43  Governors 
already  have  and  use  successfully— the 
line-item  veto. 

Mr.  ARMSTRONG.  Mr.  President,  if 
we  are  ever  to  restore  fiscal  sanity  to 
our  Nation,  we  must  make  Congress 
more  accountable  for  its  decisions  to 
spend  taxpayer  dollars.  A  corporation 
is  accountable  to  its  stock  holders,  an 
employee  is  accountable  to  his  employ- 
er, a  man  is  accountable  to  his  God, 
and  so,  my  colleagues,  must  the  Gov- 
ernment of  this  Nation  be  accountable 
to  those  it  governs. 

I  rise  today  to  voice  my  strong  sup- 
port for  a  budget  process  reform  that 


is  long  overdue.  The  Coats-McCain 
Legislative  Line  Item  Veto  Act  of  1989 
would  inject  some  fiscal  discipline  into 
a  process  that  is  badly  in  need  of  medi- 
cal attention.  This  legislation  would 
strengthen  the  executive  power  of  the 
President  to  control  Federal  spending. 
Specifically,  it  would  enhance  the 
President's  ability  to  cancel  unneces- 
sary spending. 

Under  current  law,  the  President 
may  propose  to  Congress  that  previ- 
ously appropriated  budget  authority 
be  rescinded.  But,  a  proposed  rescis- 
sion does  not  take  effect  unless  Con- 
gress specifically  approves  it  by  joint 
resolution  within  45  calendar  days. 
Congress  can  simply  ignore  rescissions 
and  kill  these  proposed  savings  by  in- 
action—Congress' speciality. 

This  legislation  would  insert  a  new 
title  into  the  Budget  and  Impound- 
ment Act  of  1974  to  reverse  this  pre- 
sumption and  make  inaction  work  to 
the  benefit  of  budgetary  savings.  It 
would  provide  that  proposed  rescis- 
sions take  effect  unless  specifically  dis- 
approved by  Congress  by  joint  resolu- 
tion. The  current  veto  by  inaction 
would  be  replaced  by  a  requirement 
that  Congress  step  up  to  the  plate  and 
openly  reject  proposed  savings,  if  that 
is  its  determination.  In  other  words,  it 
increases  our  accountability. 

In  case  there  are  still  some  of  my 
colleagues  who  believe  Congress  does 
not  need  any  injection  of  fiscal  disci- 
pline—in case  there  is  even  a  single 
Member  left  who  believes  we  always 
spend  taxpayer  dollars  wisely— I  would 
like  to  list  just  a  few  of  the  highlights 
of  our  recent  spending  history.  When 
Senators  hear  these  items.  I  hope  they 
ask  themselves  how  their  constituents 
would  react  if  they  were  here  on  the 
Senate  floor:  $100  million  for  the 
Small  Business  Administration's  direct 
business  and  disaster  loans  which  have 
funded  projects  such  as  a  homosexual 
bathhouse,  an  x-rated  book  store,  and 
a  $200,000  yacht:  $43  million  for  the 
Asian  Develoment  Bank,  using  tax  dol- 
lars to  subsidizes  overseas  competitors: 
$82  million  to  pay  for  "blanket  mail- 
ings" to  the  home  districts  of  Mem- 
bers of  Congress:  $20  million  for  sun- 
flower and  cottonseed  oil:  $706,000  for 
fishing  gear  entanglement  research: 
$1.4  million  for  an  Arkansas  catfish 
farm;  $764,000  for  the  District  of  Co- 
lumbia's Lottery  and  Charitable 
Games  Enterprise  Fund;  $200,000  for 


crawfish  and  rediish  production  re- 
search; $285,000  for  a  milk  consump- 
tion study;  and  $500,000  to  bring  for- 
eign politicians  to  study  the  U.S.  Con- 
gress. 

Mr.  President,  this  is  only  a  small 
portion  of  a  dismayingly  long  list.  It  is 
enough,  however,  to  make  the  point 
that  our  record  is  less  a  "Hall  of 
Fame"  than  a  "Not-So-Little  Shop  of 
Horrors." 

How  could  such  spending  decisions 
occur?  How  can  the  International 
Coffee  Organization  get  $540,000  of 
taxpayer  money?  The  answer  is  quite 
simple,  really.  The  President  of  the 
United  States  presides  over  the  largest 
budget  in  the  world  and  yet  has  less 
executive  control  over  that  budget 
than  the  chief  executive  of  a  business 
or  most  State  Governors. 

Unfortunately,  the  rescission  power 
as  currently  drawn  has  more  often 
than  not  been  ineffective  in  allowing 
the  President  executive  control  over 
spending.  Since  1975,  Congress  has  re- 
jected more  than  $32  billion  in  pro- 
posed savings  that  three  Presidents  de- 
termined were  necessary.  In  most 
years  since  the  power  has  existed,  only 
a  fraction  of  proposed  Presidential  re- 
scissions have  been  granted. 

The  Budget  and  Impoundment  Act 
of  1974  severely  restricted  Presidential 
authority  over  appropriated  funds, 
while  establishing  what  most  believed 
would  be  a  budget  process  creating  in- 
centives for  Congress  to  control  fiscal 
policy.  After  more  than  a  decade's  ex- 
perience, it  is  clear  that  spending 
money  is  still  the  main  incentive  in 
Congress.  The  time  has  come  to  rees- 
tablish a  greater  role  for  the  President 
in  the  budget  process.  Under  this  legis- 
lation, Congrress  would  still  have  the 
opportunity  to  reject  a  Presidential  re- 
scission if  it  insists  on  spending  the 
funds  in  question.  What  Congress 
could  not  do  is  simply  ignore  the  pro- 
posal and  allow  billions  to  be  spent 
that  our  Nation's  Chief  Executive  be- 
lieves should  be  saved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  detailing  the  histori- 
cal data  on  proposed  Presidential  re- 
scissions be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record  as  follows: 
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Mr.  ARMSTRONG.  Mr.  President,  I 
began  this  battle  almost  a  decade  ago, 
in  February  of  1981,  with  a  bill  to  re- 
verse the  operation  of  the  provision  on 
rescission.  In  1983,  Senator  Russell 
Long  and  I  joined  forces  to  trigger  an 
enhanced  rescission  power  on  a  quar- 
terly basis.  We  came  painfully  close  to 
success,  and  our  amendment  to  the 
Oympic  Duty  Resolution  was  tabled 
by  a  vote  of  49  to  46.  Since  then,  I 
have  brought  this  issue  before  the 
Senate  in  1985,  1987,  and  earlier  this 
session.  Today,  I  voice  support  for  a 
proposal  that  is  the  best  effort  of  a 
number  of  Senators  concerned  with  re- 
storlnc;  fiscal  sanity  to  this  Nation. 
The  Legislative  Line  Item- Veto  Act  of 
1989  is  both  sound  and  necessary 
budgetary  policy.  I  urge  Senators  to  go 
home  over  the  recess  and  ask  their 
constituents  whether  the  legislative 
line-item  veto  is  needed.  There  is  a 
rule  around  here  that  a  bad  idea  can 
get  enacted  into  law  very  quickly,  but 
it  often  takes  years  for  a  very  worth- 
while law  to  gain  favor.  This  is  an  idea 
whose  time  has  finally  come. 

In  closing,  I  would  like  to  leave  my 
colleagues  with  one  final  thought. 
Thomas  Jefferson,  a  man  whose 
wisdom  has  made  him  famous  through 
two  centuries,  once  stated,  "The  great- 
est security  against  the  introduction  of 
corrupt  practices  and  principles  into 
our  government  is  to  make  [them 
keep]  •  •  •  public  expenditures  down 
to  their  minimum." 

Mr.  HUMPHREY.  Mr.  President, 
this  legislation  is  a  major  initiative  to 
control  spending.  I  support  it  enthusi- 
astically. 

The  time  is  ripe  to  move  on  propos- 
als which  would  increase  the  Presi- 
dent's power  to  rescind  funds  appro- 
priated by  Congress.  The  bill  would 
allow  the  President  to  target  specific 
programs  to  be  rescinded.  Congress 
would  have  20  days  from  receipt  of 
those  proposals  to  take  action  to  dis- 
approve the  rescissions.  Failing  action, 
rescissions  would  go  into  effect. 


The  legislation  is  the  product  of  sev- 
eral months  work  on  the  part  of  many 
Senators  interested  in  effecting  mean- 
ingful budget  reform.  Today,  I  joined 
Senators  Armstrong,  McCain,  and 
Coats  at  a  meeting  with  President 
Bush  regarding  this  bill.  I  am  pleased 
to  report  to  the  Senate  that  the  Presi- 
dent enthusiastically  endorses  this 
proposal. 

When  Congress  created  the  Budget 
and  Impoundment  Control  Act  of 
1974.  it  established  a  relatively  weak 
rescission  mechanism.  The  President 
could  propose  a  rescission — either  re- 
ducing or  eliminating  items  appropri- 
ated—but the  rescission  would  be  im- 
plemented only  if  approved  by  Con- 
gress. By  sheer  inaction.  Congress  can 
kill  a  Presidential  rescission  request. 

As  Allen  Schick,  a  budget  scholar, 
said:  "The  outcomes  of  rescissions 
(and  deferrals)  proposed  since  1975 
provide  conclusive  evidence  that  the 
branch  that  prevails  in  case  of  legisla- 
tive inaction  has  the  upper  hand." 
The  bill  being  introduced  today  re- 
verses this  situation  by  allowing  rescis- 
sions to  go  into  effect  unless  disap- 
proved by  Congress. 

Congress'  track  record  on  approving 
rescissions  has  been  predictable.  Of  all 
the  rescissions  President  Reagan 
promised  from  1983-88,  Congress  ap- 
proved a  mere  2  percent.  Only  7  per- 
cent of  President  Ford's  rescissions 
were  approved,  and  less  than  40  per- 
cent of  President  Carter's  were  ap- 
proved. 

The  amount  of  money  involved  over 
the  years  in  rescissions  proposed  by 
the  President  and  not  approved  by 
Congress  is  significant.  Of  $8.6  billion 
in  rescissions  proposed  by  President 
Ford,  Congress  rejected  $6  billion; 
Congress  rejected  $2.1  billion  in  rescis- 
sions prop<»ed  by  President  Carter; 
and  Congress  rejected  $26.6  billion  of 
President  Reagan's  rescissions.  Over 
13  years,  nearly  $35  billion  of  rescis- 
sions  requested  by   three   Presidents 


were    rejected— through    inaction- by 
the  Congress. 

The  legislation  will  put  teeth  in  the 
rescission  process.  It  is  a  significant 
step  forward  toward  budget  reform.  I 
urge  my  colleagues  to  give  it  thought- 
ful and  careful  consideration. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
express  my  support  for  the  legislation 
being  introduced  today  to  provide  the 
President  with  enhanced  rescission  au- 
thority. As  one  who  led  the  debate  in 
1974  to  provide  the  President  with 
greater  authority  to  rescind  unneces- 
sary funding,  I  believe  this  type  of  leg- 
islation is  more  necessary  than  ever. 

It  is  clear  that  our  present  efforts  to 
significantly  reduce  the  deficit  have 
failed.  This  Is  made  all  the  more  clear 
as  we  will  soon  consider  an  extension 
of  the  debt  limit  to  $3  trillion.  If  ever 
there  was  a  time  for  spending  re- 
straint, now  is  it. 

Mr.  President,  I  believe  this  legisla- 
tion is  necessary  to  break  a  pattern  of 
budget  deficits  and  spending  growth 
beyond  our  means.  Between  1980  and 
1988  Federal  revenues  jumped  76  per- 
cent. Federal  spending  grew  at  a  faster 
rate.  The  source  of  our  deficit  is  not 
that  America  is  undertaxed.  but  that 
the  Federal  Government  spends  too 
much.  It  is  critical  that  we  restrain 
spending  growth.  And  I  strongly  be- 
lieve that  we  should  provide  the  Presi- 
dent with  this  enhanced  rescission  au- 
thority if  other  means  fail  to  cut  the 
deficit. 

In  his  budget  message  to  Congress. 
President  Bush  expressed  his  support 
for  enhanced  rescission  authority. 
While  the  President  can  now  rescind 
spending,  this  authority  is  quite  limit- 
ed. Under  the  present  process.  Con- 
gress can  simply  reject  the  President's 
rescissions  by  inaction.  Unfortunately, 
this  allows  the  Congress  to  easily  dis- 
regard the  President's  efforts. 

Since  the  Budget  Act  was  enacted, 
all  too  many  times  the  Congress  has 
used  inaction  to  block  the  President's 
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rescissions.  I  believe  the  President  is 
entitled  to  an  up-or-down  vote  by  Con- 
gress. This  is  the  minimum  we  must  do 
in  the  quest  for  fiscal  responsibility. 
And  this  is  precisely  what  this  legisla- 
tion does. 

Mr.  President,  I  would  like  to  point 
out  to  my  colleagues  that  I  have  intro- 
duced similar  legislation,  S.  829,  the 
Deficit  Reduction  Guarantee  Act.  This 
legislation  also  provides  the  President 
with  enhanced  rescission  authority, 
but  instead  of  providing  the  authority 
immediately,  the  authority  is  tied  to 
the  ability  of  the  Congress  and  the 
President  to  reduce  the  deficit. 

The  triggering  mechanism  in  S.  829 
is  the  ajnount  of  Federal  debt  held  by 
the  public  as  published  by  the  Depart- 
ment of  Treasury.  This  debt  increases 
approximately  by  the  amount  of  the 
unified  budget  deficit.  Urjder  the  pro- 
visions of  S.  829,  once  the  Federal 
Government  surpasses  a  level  in  the 
Federal  debt  held  by  the  public,  the 
President  is  provided  with  enhanced 
rescission  authority. 

This  public  debt  trigger  is  tied  to  the 
Gramm-Rudman  targets.  If  the  Con- 
gress and  President  succeed  in  meeting 
the  targets  through  1993,  the  en- 
hanced rescission  authority  under  S. 
829  will  not  be  activated.  If  the  Gov- 
ernment fails  to  meet  the  targets,  the 
debt  will  exceed  the  trigger,  and  the 
authority  will  be  activated. 

The  net  result  is  that  the  President 
is  given  enhanced  rescission  authority 
if  other  procedures  continue  to  fail. 
This  authority  would  be  on  the  same 
terms  that  he  has  constitutional  au- 
thority to  veto  legislation  in  its  entire- 
ty. Enactment  of  this  bill  will  be  a  val- 
uable tool  in  guaranteeing  the  fiscal 
discipline  the  Federal  Government 
sorely  lacks  and  pushing  the  Federal 
deficit  down. 

I  support  enhanced  rescission  au- 
thority for  the  President.  I  urge  my 
colleagues  to  look  at  the  bill  we  are  in- 
troducing today,  as  well  as  the  ap- 
proach outlined  in  S.  829. 


By  Mr.  REID: 
S.  1554.  A  bill  to  ratify  and  imple- 
ment water  settlements  involving  the 
Pyramid  Lake  Paiute  Tribe,  the  States 
of  California  and  Nevada  and  other 
parties  regarding  the  waters  of  the 
Truckee  and  Carson  Rivers  and  Lake 
Tahoe  in  Nevada  and  California,  to 
provide  for  enhsincement  of  endan- 
gered and  threatened  species,  and  to 
preserve  valuable  wetlands,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

TRDCKEE-CARSON-PYItAMID  LAKE  WATER  RIGHTS 
SETTLEMENT  ACT 

Mr.  REID.  Mr.  President,  today  I  am 
introducing  the  Tnickee-Carson-Pyra- 
mid  Lake  Water  Settlement  Act. 

This  legislation  evolved  from  exten- 
sive negotiations  to  develop  a  solution 
to  the  shrinking  supplies  of  water  in 
the    West,    particularly    in    areas    of 


Nevada  and  California.  The  problem 
of  water  availability  is  mounting 
toward  crisis  proportions.  This  bill  de- 
scribes the  mesins  by  which  scarce 
water  resources  will  be  allocated. 

The  legislation  will  accomplish  sev- 
eral objectives.  It  will  equitably  allo- 
cate waters  in  the  Carson  River.  Lake 
Tahoe.  and  the  Truckee  River  Basins 
between  Nevada,  California,  and  the 
Pyramid  Lake  Pauite  Tribe. 

The  bill  will  implement  water  supply 
agreements  that  will  provide  40  years 
of  drought  protection  for  the  citizens 
of  Reno  and  Sparks  in  western 
Nevada. 

The  bill  will  improve  water  supplies 
and  enhance  recovery  efforts  for  en- 
dangered and  threatened  species  in 
the  Truckee  River  and  Pyramid  Lake. 

Additional  supplies  of  fresh  water 
for  valuable  wetlands  in  Nevada's  La- 
hontan  Valley  will  be  provided  for 
with  this  legislation. 

The  bill  also  seeks  to  settle  outstand- 
ing claims  against  the  Federal  Govern- 
ment and  State  governments,  thus 
ending  decades  of  litigation. 

The  Truckee-Carson-Pyramid  Lake 
Water  Settlement  Act  is  the  out- 
growth of  2Vi  years  of  negotiations. 
The  parties  involved  in  this  process  in- 
clude the  States  of  California  and 
Nevada,  the  Pyramid  Lake  Paiute 
Tribe  and  other  water  users  on  the 
Truckee  and  Carson  River  systems. 

The  negotiations  are  only  the  latest 
attempt  to  end  the  water  wars  sur- 
rounding these  two  small  but  vital 
desert  rivers.  These  two  bodies  of 
waters  have  been  the  focus  of  water 
wars  spanning  decades— battles  have 
been  waged  since  the  turn  of  the  cen- 
tury, and  they  continue  to  this  day. 
My  legislation  represents  a  final  truce 
to  these  longstanding  disputes. 

Since  1909,  wars  have  raged  over 
water  rights,  water  quality  standards, 
endangered  fish  species,  and  overall 
management  of  federal  reclamation 
projects  on  the  rivers. 

Over  the  years,  dozens  of  lawsuits 
have  engaged  every  significant  water 
rights  holder  and  agency  in  a  quest  for 
their  share  of  the  region's  water  re- 
sources. 

This  legislation  does  not  represent 
the  first  effort  to  reach  a  negotiated 
settlement  of  the  conflict  surrounding 
the  Truckee  and  Carson  Rivers  and 
Lake  Tahoe.  Califomians  and  Neva- 
dans  argued  over  the  waters  of  Lake 
Tahoe,  which  straddles  the  State 
border,  as  far  back  as  the  1880s. 

In  the  late  1950's,  California  and 
Nevada  embarked  upon  serious  negoti- 
ations to  divide  up  the  waters  of  the 
Walker.  Carson,  and  Truckee  Rivers, 
and  Lake  Tahoe.  The  two  States  even- 
tually emerged  with  an  agreement  in 
1970,  but  continued  controversy  over 
the  terms  of  the  agreement  blocked  its 
final  approval. 

Our  recent  negotiations  reached 
back  to  this  1970  agreement,  and  used 


the  allocations  for  the  Carson  River. 
Truckee  River,  and  Lake  Tahoe  Basins 
as  the  basis  of  our  approach.  We  tried 
to  build  on  past  accomplishments. 

The  intergovernmental  allocations 
contained  in  this  bill  are  not  fully 
agreed  upon  by  the  Interested  parties. 
Consensus  has  been  reached  on  about 
80  percent  of  the  issues,  but  there  are 
still  critical  decisions  that  must  be 
made.  Provisions  that  have  been 
agreed  to  include  appropriate  statuto- 
ry language.  In  the  case  of  unresolved 
issues,  the  parties  have  been  mandated 
to  continue  their  negotiations.  Param- 
eters are  established  for  conducting 
these  negotiations. 

I  am  optimistic  that  the  remaining 
negotiations  on  the  intergovernmental 
allocation  of  the  waters  of  the  Truck- 
ee and  Carson  Rivers  and  the  Lake 
Tahoe  basin  will  be  completed  in  an 
expedient  manner.  The  final  decisions 
arising  from  those  negotiations  will 
then  be  incorporated  in  this  legisla- 
tion. 

Despite  the  incompletion  of  some  as- 
pects of  these  negotiations.  I  chose  to 
introduce  the  legislation  today  so  that 
we  can  begin  our  consideration  of  the 
bill.  This  is  complicated  legislation 
dealing  with  complicated  problems.  I 
have  no  doubt  that  we  in  Congress  will 
need  the  remaining  months  of  this  ses- 
sion to  consider  the  bill  and  its  many 
ramifications. 

As  I  previously  mentioned,  this  bill 
is  ambitious.  It  accomplishes  a  great 
deal  and  will  mark  progress  on  issues 
that  have  been  dragged  out  year  after 
year,  decade  after  decade. 

In  addition  to  provisions  I  have  al- 
ready mentioned,  the  legislation  will 
provide  a  guaranteed  drought  year  re- 
serve in  Stampede  Reservoir.  This  will 
benefit  the  cities  of  Reno  and  Sparks 
in  Nevada,  while  concurrently  provid- 
ing more  beneficial  water  supplies  for 
endangered  species  inhabiting  the 
Truckee  River  and  Pyramid  Lake. 

The  water  purveyor  for  Reno  and 
Spartcs  and  the  Pyramid  Lake  Tribe 
reached  an  historic  agreement  earlier 
this  year  under  which  the  cities  of 
Reno  and  Sparks  will  gain  drought 
protection  for  the  next  four  decades. 
This  agreement  did  not  come  easily.  It 
required  significant  sacrifices.  But  the 
sacrifices  will  be  well  worth  it.  When 
this  agreement  is  implemented,  the 
quality  of  life  for  Reno  and  Sparks 
residents  will  be  greatly  improved 
both  at  the  time  of  approval  and  for 
years  to  come. 

The  legislation  also  proposes  action 
to  save  irreplaceable  wetlands  in  the 
Lahontan  Valley.  Only  a  few  years 
ago,  50,000  acres  of  viable  wetlands 
graced  the  region  at  the  terminus  of 
the  Carson  River.  The  most  prominent 
of  these  wetlands  was  the  Stillwater 
National  Wildlife  Refuge.  Stillwater 
and  adjacent  wetland  areas  comprise 
critical  parts  of  the  Pacific  Flyway  and 
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the      National      Shorebird      Refuge 
System. 

Today,  what  was  once  50.000  acres  of 
wetlands  has  shrunk  to  only  about 
3.000  acres.  Much  of  what  is  left  of 
these  glorious  wetlands  has  suc- 
cumbed to  toxic  waters.  The  very 
waters  that  whole  species  of  our  wild- 
life depend  on  for  survival  are  drying 
up,  and  what  remains  is  a  concentra- 
tion of  poisons.  This  is  a  tragedy,  but 
we  can  still  reverse  the  damage  and  re- 
store the  wetlands.  My  legislation 
gives  us  the  means  to  do  that. 

President  Bush  has  called  for  no  net 
loss  of  this  country's  wetlands.  Many 
of  my  colleagues  in  the  Senate  have 
joined  me  in  sponsoring  a  national 
wetlands  bill,  introduced  by  the  distin- 
guished majority  leader. 

My  legislation  allows  us  to  take 
action  on  our  stated  commitment  to 
save  and  revitalize  the  wetlands.  My 
bill  authorizes  $16  million  over  4  years 
to  purchase  water  for  the  Lahontan 
Valley  wetlands,  thereby  saving  a  na- 
tional resource  that,  once  gone,  caui 
never  be  restored. 

The  bill  also  contains  a  provision 
stating  that,  within  2  years  of  its  en- 
actment, the  Secretary  of  the  Interior 
will  be  required  to  recommend  to  Con- 
gress possible  transfers  of  existing  La- 
hontan Valley  wetlands  to  a  perma- 
nent U.S.  national  wildlife  refuge.  Cre- 
ation of  a  national  refuge  for  specifi- 
cally identified  wetlands  areas  would 
make  permanent  the  Federal  Govern- 
ment's role  and  responsibility  in  main- 
taining the  wetlands.  Any  decisions 
made  in  this  regard  will  require  con- 
gressional approval. 

This  legislation  also  benefits  the  en- 
dangered and  threatened  species  in 
the  Truckee  River  and  Pyramid  Lake. 
Agreements  associated  with  this  bill 
improve  the  timing  of  spawning  flows 
in  the  Truckee  River.  Additional  water 
supplies  are  also  provided  to  Pyramid 
Lake  from  Federal  lands  surrounding 
Fallon  Naval  Air  Station.  FinaUy,  the 
bill  mandates  that  the  Pish  and  Wild- 
life Service  complete  a  recovery  pro- 
gram for  the  endangered  cui  ui  and 
threatened  Lahontan  cutthroat  trout. 

The  Pyramid  Lake  fishery's  prob- 
lems began  with  the  construction  of 
the  Newlands  Irrigation  project  early 
this  century.  To  serve  the  irrigation 
needs  of  the  Newlands  agricultural 
lands,  substantial  amounts  of  water 
were  diverted  from  the  Tryckee  River, 
which  feeds  Pyramid  Lake.  As  a  result 
of  this  water  diversion.  Pyramid  Lake 
suffered  a  precipitous  drop— a  drop  to 
a  level  where  the  indigenous  cui  ui 
could  not  even  enter  the  river  mouth 
to  spawn. 

The  Inability  to  spawn,  coupled  with 
the  increasing  level  of  pollutants  in 
the  Truckee  River  water  that  did  actu- 
ally make  it  to  the  lake,  effectively 
decimated  both  the  cui  ui  and  the  La- 
hontan cutthroat  trout. 
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In  1970,  the  Secretary  of  the  Interi- 
or reacted  to  the  listing  of  the  cui  ui  as 
an  endangered  species  by  restricting 
the  use  of  the  waters  stored  in  Stam- 
pede Reservoir.  The  reservoir  had 
been  built  in  part  to  supply  Reno  and 
Sparks,  and  was  now  being  restricted— 
to  be  used  only  for  the  exclusive  bene- 
fit of  the  endangered  fish. 

Despite  this  action,  the  cui  ui  is  still 
an  endangered  species.  We  clearly 
need  to  do  more  if  the  species  is  to  re- 
cover. This  bill  addresses  that  impor- 
tant need. 

The  legislation  also  settles  several 
outstanding  claims  against  the  Federal 
Government  and  State  government. 
Passage  of  this  bill  would  mean  the 
end  to  years  of  protracted  and  costly 
litigation.  Millions  of  dollars  will  be 
saved  in  litigation  costs  alone. 

The  bill  also  provides  for  an  econom- 
ic development  fund  for  the  Pyramid 
Lake  Tribe,  and  authorizes  negotia- 
tions between  the  Federal  Govern- 
ment and  the  Fallon  Paiute-Shoshone 
Tribe.  Such  negotiations  would  be 
aimed  at  settling  outstanding  water 
claims  that  the  tribe  has  against  the 
Government. 

Mr.  President,  this  legislation  and  its 
associated  agreements  affords  us  the 
best  opportunity  in  years  to  stop  the 
water  wars  over  the  Truckee  and 
Carson  River  systems.  There  have 
been  many  losers  in  this  war.  And 
there  will  be  many  more  if  we  do  not 
enact  this  legislation. 

One  of  the  more  significant  losses  is 
that  suffered  by  our  wetlands  and 
wildlife.  Where  there  were  once  scores 
of  thousands  of  acres  of  luxuriant  wet- 
lands and  millions  of  shorebirds  and 
waterfowl,  there  are  now  only  stag- 
nant pools. 

I  conducted  a  hearing  on  the  plight 
of  the  wetlands  in  Reno.  At  that  hear- 
ing, the  director  of  the  Nevada  De- 
partment of  Wildlife  gave  a  stark  as- 
sessment of  the  threatened  wetlands. 
He  said:  'If  the  Lahontan  Valley  wet- 
lands are  lost,  it  will  be  the  greatest 
natural  resource  disaster  in  this  centu- 
ry in  Nevada." 

The  additional  actions  provided  for 
in  this  legislation  are  the  best  hope  for 
recovery  of  our  endangered  species. 

The  losses  in  the  water  wars  are  also 
felt  strongly  by  the  residents  of  Reno 
and  Sparks.  These  people  are  totally 
dependent  upon  the  flow  of  the  Truck- 
ee River  for  their  water  supply.  As  we 
have  discovered  in  the  last  2  years, 
there  is  no  flexibility  in  the  water 
supply  during  dry  years.  Unless  addi- 
tional drought  year  supplies  of  water 
are  provided  for  Reno  and  Sparks,  the 
people  living  there  will  be  forced  to 
confront  frequent  droughts  and  ever 
greater  restrictions  on  their  water  sup- 
plies. 

The  residents  of  California  and 
Nevada  will  continue  to  lose  ground  in 
this  water  war.  There  can  be  no  true 
cooperation  between  neighbors   until 


our  water  differences  are  settled  and 
certainty  of  supply  Is  provided  to  state 
and  local  governments. 

Joining  all  those  who  have  suffered 
defeats  in  the  water  wars  are  the  tax- 
payers. Continued  litigation  between 
the  municipal  governments.  State  gov- 
ernments, the  Federal  Government 
and  the  Pyramid  Lake  Indians  have 
cost  and  are  continuing  to  cost  mil- 
lions of  dollars.  Without  an  agree- 
ment, it  is  likely  that  millions  more 
will  be  spent  as  all  sides  wrangle  over 
these  issues  in  court. 

It  is  clear  that  we  will  continue  to 
suffer  greater  and  greater  losses  if 
these  water  wars  continue.  I  fear  that, 
before  long,  the  wars  will  take  a  devas- 
tating toll  on  the  residents,  wildlife. 
£ind  environment. 

We  must  try  to  bring  an  end  to  the 
water  wars.  That  is  why  I  have  worked 
with  the  parties  directly  involved  to 
reach  a-  settlement.  We  have  worked 
together  for  2'/^  years.  Our  extensive 
effort  has  culminated  in  the  legisla- 
tion introduced  today. 

We  are  ready  to  present  the  fruits  of 
our  labor  to  Congress.  Our  proposal 
and  our  progress  depends  on  congres- 
sional approvp-l.  I  intend  to  enlist  the 
support  of  my  California  colleagues 
and  others  who  believe  that,  through 
cooperation,  we  can  solve  these  prob- 
lems. Much  remains  to  be  done,  but  I 
am  hopeful  that,  with  the  passage  of 
this  legislation,  we  will  complete  the 
long,  arduous  journey  toward  our  des- 
tination—an ending  to  the  water  wars 
and  a  begirming  of  the  fair  allocation 
of  scarce  water  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
"Preliminary  Settlement  Agreement" 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1554 

Sec.  1.  This  Act  may  be  cited  as  the 
•Truckee-Carson-Pyramid  Lake  Water 
Rights  Settlement  Act. " 

SEC.  Z.  FINDINGS  AND  UNDERSTANDINGS. 

The  Congress  finds  that  this  Act  and  asso- 
ciated agreements— 

(1)  further  the  goals  of  the  Endangered 
Species  Act  as  concerns  species  dependent 
upon  water  from  the  Truckee  and  Carson 
Rivers; 

(2)  are  consistent  with  federal  goals  to 
protect  valuable  national  wetlands  from  fur- 
ther environmental  degradation  and  protect 
the  habitat  of  many  species  of  wildlife  de- 
pendent upon  these  wetlands; 

(3)  provide  for  settlement  of  outstanding 
claims  against  the  Federal  Government  and 
state  governments  and  help  to  end  decades 
of  litigation; 

(4)  provide  for  the  equitable  apportion 
ment  of  the  waters  of  Lake  Tahoe  and  the 
Truckee  and  Carson  Rivers  to  promote 
intergovernmental  cooperation  and  comity 
between  the  SUtes  of  California  and 
Nevada  and  to  provide  certainty  to  the  ad- 
ministration of  their  respective  water  rishts 
law; 
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(5)  help  to  reduce  the  effects  of  drought 
conditions  on  the  citizens  of  western 
Nevkda,  and 

(6)  provide  water  for  the  citizens  of  Cali- 
fornia for  their  use  within  the  Carson. 
Tahoe  and  Tnickee  Basins. 

SEC  S.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior 

(2)  the  term  "Tribe"  means  the  Pyramid 
Lake  Palute  Tribe; 

(3)  the  term  "Preliminary  Settlement 
Agreement"  means  the  agreement  signed  by 
the  Tribe  and  Sierra  Pacific  Power  Compa- 
ny on  May  23.  1989. 

(4)  the  term  "Operating  Agreement" 
means  the  agreement  described  on  page  24. 
paragraph  (f )  of  the  Preliminary  Settlement 
Agreement. 

(5)  the  term  "Lower  Truckee  River" 
means  the  Truckee  River  below  Derby  Dam. 

(6)  the  term  "Alpine  Decree"  means  the 
final  decree  of  the  United  Sta^s  District 
Court  for  the  District  of  Nevada  in  United 
States  of  America  v.  Alpine  Land  and  Reser- 
voir Company,  Civil  No.  D-183,  entered  De- 
cember 18.  1980.  and  any  supplements 
thereto. 

(7)  the  term  "Orr  Ditch  Decree"  means 
the  decree  of  the  United  States  District 
Court  for  the  District  of  Nevada  in  United 
States  of  America  v.  Orr  Water  Ditch  Com- 
pany, et  al.— in  Equity,  Docket  No.  A3. 

(8)  the  term  "Orr  Ditch  Court"  means  the 
court  having  continuous  jurisdiction  over 
the  Orr  Ditch  Decree. 

(9)  the  term  "Truckee  River  Agreement" 
means  a  certain  agreement  dated  July  1. 
1935  and  entered  into  by  the  United  States 
of  America.  Truckee-Carson  Irrigation  Dis- 
trict, Washoe  County  Water  Conservation 
District,  Sierra  Pacific  Power  Company,  and 
other  users  of  the  waters  of  the  Truckee 
River  and  is  Incorporated  in  the  Orr  ditch 
decree. 

(10)  the  term  "Pyramid  Lake  Fishery" 
means  the  two  primary  species  found  in 
Pyramid  Lake,  the  cul-ul  (Chasmistes  cujus) 
and  the  Lahontan  cutthroat  trout  (Salmo 
clarki  henshawi). 

(11)  the  term  "Lake  Tahoe  Basin"  means 
the  drainage  area  naturally  tributary  to 
Lake  Tahoe,  including  the  Lake,  and  includ- 
ing the  Truckee  River  upstream  of  the 
Intersection  between  the  Truckee  River  and 
the  western  boundary  of  Section  12,  Town- 
ship 15  North.  Range  16  East  Mount  Diablo 
Base  and  Meridian. 

(12)  the  term  "Truckee  River  Basin" 
means  the  area  which  naturally  drains  into 
the  Truckee  River  and  its  tributaries  and 
Into  Pyramid  Lake,  including  that  Lake,  but 
excluding  the  Lake  Tahoe  Basin. 

(13)  the  term  "Carson  River  Basin"  means 
the  area  which  naturally  drains  into  the 
Carson  River  and  its  tributaries  and  into 
the  Carson  River  Sink,  but  excluding  the 
Humbolt  River  drainage  area. 

(14)  the  term  "Federal  Water  Master" 
means  the  individual  appointed  by  the 
United  States  District  Court  of  Nevada  to 
carry  out  and  enforce  the  provisions  of  the 
Orr  Ditch  Decree  and  the  instructions  and 
orders  of  the  Court  pertaining  to  the  decree. 

(15)  the  term  "Truckee  River  General 
Electric  Decree"  means  the  decree  entered 
June  4,  1915,  by  the  United  SUtes  District 
Court  for  the  Northern  District  of  Califor- 
nia In  United  States  of  America  v.  Truckee 
River  General  Electric  Co.,  No.  14861,  which 
case  was  transferred  to  the  United  States 
District  Court  for  the  Eastern  District  of 


California  on  February  9,  1968.  and  Is  now 
designated  No.  S-643. 

(16)  the  term  "Truckee  River  General 
Electric  Court"  means  the  Court  having 
continuing  Jurisdiction  over  the  Truckee 
River  General  EHectric  Decree. 

TITLE  I— INTERSTATE  WATER 
APPORTIONMENT  PROVISIONS 
SEC  101.  THE  CARSON  RIVER. 

(a)  ConmiMATioN  or  Couht  Allocatioh.— 
The  interstate  allocation  of  waters  of  the 
Carson  River  and  its  tributaries  represented 
by  the  Alpine  Decree  is  confirmed. 

(b)  Further  Aixocations.— ( 1 )  In  addition 
to  the  allocations  referred  to  in  subsection 
(a),  the  States  of  California  and  Nevada  are 
further  allocated  sufficient  water  from  the 
Carson  River  and  its  tributaries  to  serve 
beneficial  uses  which  are  not  encompassed 
in  the  Alpine  Decree  and  were  initiated 
prior  to  the  effective  date  of  this  Act.  The 
total  amount  of  water  allocated  by  this  sub- 
section shall  not  exceed  1,500  acre-feet  per 
annum  by  depletion  for  use  in  California 
and  2.131  acre-feet  per  annum  by  depletion 
for  use  in  Nevada. 

(2)  Right  to  Compensation  for  Discon- 
tinuance.—If  all  or  any  portion  of  the  efflu- 
ent imported  from  the  Lake  Tahoe  Basin 
into  the  watershed  of  the  Carson  River  in 
California  on  or  after  the  effective  date  of 
this  Act  is  discontinued  by  reason  of  the  dis- 
posal of  such  effluent,  including  under- 
ground disposal,  within  the  Truckee  River 
basin  or  the  Lake  Tahoe  Basin,  the  alloca- 
tion to  California  of  the  waters  of  the 
Carson  River  and  its  tributaries  for  use  in 
California  shall  be  augmented  by  an 
amount  of  water  which  will  compensate 
California  for  any  such  discontinuance:  pro- 
vided that  any  such  augmentation  shall  be 
for  use  only  on  lands  to  which  rights  de- 
creed by  the  Alpine  Decree  are  appurtenant: 
and,  provided  further,  that  nothing  in  this 
Act  shall  be  construed  to  prohibit  the  con- 
tinued use  of  all  or  any  portion  of  such  ef- 
fluent on  lands  within  California. 

(c)  Application  of  State  Laws.— Nothing 
in  this  section  shall  preclude  application  of 
the  laws  of  the  State  relating  to  abandon- 
ment or  forfeiture  of  water  rights  for 
nonuse. 

(d)  Voluntary  Interstate  Transfers. — 
The  State  of  California  and  Nevada,  the 
Tribe,  and  the  Secretary  may  negotiate  an 
agreement  permitting  the  voluntary  inter- 
state transfer  of  water  or  water  rights  for 
use  within  the  Carson  River  Basin.  Any 
such  agreement  shall,  prior  to  implementa- 
tion, first  be  approved  by  the  appropriate 
water  right  administration  authority  of 
each  State  pursuant  to  the  State  laws  appli- 
cable to  transfer  of  water  or  water  rights. 

(e)  Municipal  and  Industrial  Water  Uses 
IN  Nevada.— Nothing  in  this  Act  precludes 
the  State  of  California  and  Nevada,  the 
Tribe,  and  the  Secretary  from  negotiating 
an  agreement  that  permits  the  State  of 
Nevada,  agencies  of  the  State,  and  private 
entities  and  Individuals  from  constructing 
storage  facilities  within  the  State  of  Nevada 
on  the  Carson  River  or  its  tributaries  that 
result  in  inundation  of  lands  in  California; 
provided  further  that  this  agreement  may: 

(1)  recognize  and  confirm  the  right  to 
change  the  beneficial  use  of  water  from  irri- 
gation to  storage  for  municipal  and  industri- 
al and  related  uses  provided  that  such 
changes  are  in  accordance  with  the  Alpine 
Decree. 

(2)  permit  water  storage  under  this  proce- 
dure to  be  diverted  to  storage  in  a  given 
year  and  held  for  use  In  that  or  subsequent 
years,  and 


(3)  confirm  the  historic  practice  for  oper- 
ation of  reservoirs  identified  on  pages  145 
and  146  of  the  Alpine  Decree  to  store,  re- 
lease and  use  quantities  of  water  deter- 
mined by  the  capacity  of  the  reservoirs  and 
the  yield  of  the  tributary  basins. 

(f)  Nothing  in  this  section  shall  be  con- 
strued as  modifying  or  terminating  any 
court  decree  or  as  affecting  the  applicability 
of  state  law  and  procedures  to  the  water  al- 
located hereunder. 
SEC  101.  the  lake  tahoe  basin. 

(a)  Annual  Gross  Diversion  Totals.— 
The  total  annual  gross  diversions  for  use 
within  the  Lake  Tahoe  Basin  from  all  natu- 
ral sources  including  ground  water  and 
under  all  water  rights  in  the  basin  shall  not 
exceed  34,000  acre-feet  annually,  of  which— 

(1)  23,000  acre- feet  annually  are  allocated 
to  the  State  of  California  for  use  within  the 
Lake  Tahoe  Basin;  and 

(2)  11,000  acre- feet  annually  are  allocated 
to  the  State  of  Nevada  for  use  within  the 
Lake  Tahoe  basin. 

After  use  of  the  water  allocated  in  this 
subsection  such  water  may  be  exported 
from  the  Lake  Tahoe  basin  or  reused. 

(b)  Determination  of  Gross  Division.— 
The  States  of  California  and  Nevada,  and 
the  Tribe,  and  the  Secretary  shall  negotiate 
an  agreement  on  the  manner  in  which  the 
gross  diversion  amounts  under  section  (a) 
will  be  determined.  The  agreement  shall  in- 
clude the  following  provisions. 

( 1 )  Water  diverted  and  used  to  make  snow 
shall  not  count  against  the  gross  diversion 
allocation  of  either  California  or  Nevada 
unless  and  to  the  extent  that  the  snow  is 
produced  for  use  outside  the  basin, 

(2)  Unmetered  diversion  or  extraction  of 
water  by  residences  shall,  for  the  purpose  of 
calculating  the  amount  of  California's  or 
Nevada's  gross  diversion,  be  conclusively 
presumed  to  utilize  a  gross  diversion  of  four- 
tenths  of  one  acre-foot  per  residence  per 
annum. 

(c)  Transbasin  Diversions.— ( 1 )  The 
transbasin  diversions  from  the  Lake  Tahoe 
basin  in  Nevada  and  California  identified  in 
paragraph  (2)  below,  may  be  continued,  to 
the  extent  that  such  diversions  are  recog- 
nized as  vested  or  permitted  rights  under 
the  laws  of  the  State  where  such  diversion 
is  made.  Unless  otherwise  provided  in  this 
section,  such  diversions  are  in  addition  to 
the  other  allocations  made  by  this  section. 

(2)  The  transbasin  diversions  referred  to 
in  paragraph  ( 1 )  above  are— 

(A)  the  diversion  of  a  maximum  of  3,000 
acre-feet  per  annum  from  Marlette  Lake  for 
use  in  Nevada: 

(B)  the  diversion  of  a  maximum  of  561 
acre-feet  per  annum  from  Lake  Tahoe  for 
use  in  Nevada,  except  that  such  diversion 
shall  count  against  the  allocation  to  Nevada 
made  by  this  section: 

(C)  the  diversion  of  water  from  Ek;ho  Lake 
for  use  in  California,  pursuant  to  rights 
vested  under  California  law;  and 

(D)  the  diversion  of  water  from  North 
Creek  as  set  forth  in  the  State  of  Nevada 
Certificate  of  Appropriation  of  Water  No. 
4217. 

(3)  The  transbasin  diversion  identified  in 
paragraph  (2)  may  be  transferred,  for  use 
only  in  the  State  where  the  recognized 
transbasin  diversion  exists,  by  lease  of  the 
right  of  use  or  by  conveyance  of  the  right. 
Any  such  transfer  shall  be  subject  to  the  ap- 
plicable laws  of  the  State  in  which  the  right 
Is  vested  or  permitted.  Water  made  available 
for  use  within  the  basin  as  a  result  of  any 
such  transfer  shall  not  count  against  the  al- 


locations made  by  this  section,  and  such 
water  may  be  depleted. 

(d)  ErrtcT  of  Allocation  of  Certain 
Water.— (1)  Water  imported  from  any 
source  outside  the  Lake  Tahoe  basin  shall 
not  coimt  against  the  allocation  made  by 
this  section  but  shall  count  against  the  allo- 
cation, if  applicable,  of  the  basin  of  origin. 

(2)  Water  diverted  or  extracted  in  one 
State  for  use  In  the  other  shall  count 
against  the  allocation  under  this  section  of 
the  State  in  which  the  water  is  used. 

SEC  103.  THE  TRUCKEE  RIVER. 

The  State  of  California  and  Nevada,  the 
Tribe  and  the  Secretary  shall  negotiate  an 
agreement  allocating  the  waters  of  the 
Truckee  River  basin  between  California, 
Nevada  and  the  Tribe.  The  allocation  of 
water  to  California  under  this  section  shall 
not  form  the  basin  for  additional  claims  of 
water  from  any  water  right  holders  by  the 
Tribe  under  the  Endangered  Species  Act. 

8KC.  104.  compliance  WITH  INTERSTATE  ALLOCA- 
TIONS. 

The  States  of  California  and  Nevada,  the 
Tribe,  and  the  Secretary  shall  negotiate  an 
agreement  for  administering  the  allocations 
made  under  this  title. 

SEC  105.  FORFEITl^RE  OR  AB..NDONMENT  NOT  TO 
AFFECT  ALLOCATIONS. 

The  forfeiture  for  nonuse  or  abandon- 
ment of  water  rights  under  the  applicable 
law  of  each  state  shall  not  affect  the  alloca- 
tions to  each  sUte  made  by  this  title. 

TITLE  II— TRUCKEE  RIVER  WATER 
SUPPLY  MANAGEMENT 

SEC    Ml.    IMPLEMENTATION    OF    WATER   SUPPLY 
AGREEMENT. 

(a)  The  Secretary  shall  enter  into  such 
contracts  and  take  such  actions  as  are  re- 
quired to  carry  out  the  terms  and  provisions 
of  the  Preliminary  Settlement  Agreement 
and  the  Operating  Agreement,  including, 
without  limitation,  contracts  for  the  use  of 
space  in  Truckee  River  Reservoirs  for  pur- 
poses of  storing  and  exchanging  water,  pro- 
vided that; 

(1)  California,  Nevada,  the  Tribe,  Sierra 
Pacific  Power  Company,  and  the  United 
States  have  formally  approved  the  Operat- 
ing Agreement: 

(2)  the  Orr  Ditch  Court  and  Truckee 
River  General  Electric  Court  have  approved 
any  proposed  modifications  in  river  oper- 
ations, including  storage  and  exchange  of 
water,  that  would  modify  any  provision  in 
the  Orr  Ditch  Decree  or  the  Truckee  River 
General  Electric  Decree,  except  for  those 
rights  that  are  voluntarily  relinquished  by 
the  parties  to  the  Operating  Agreement. 

(3)  all  applicable  dam  safety  and  flood 
control  requirements  are  met:  and 

(4)  all  storage  and  releases  required  to  sat- 
isfy the  rights  set  forth  in  the  Orr  Ditch 
Decree  and  the  Truckee  River  General  Elec- 
tric decree  are  met. 

SEC  Mtt.  MODIFICATION  OF  TRUCKEE  RIVER  DI- 
VERSION FACILI'HES. 

Such  funds  as  may  be  required  to  permit 
the  Secretary,  in  consultation  with  the 
SUte  of  Nevada  and  with  the  approval  of 
affected  water  rights  owners,  to  modify  ex- 
isting Truckee  River  diversion  facilities  and 
operations  to  the  extent  necessary  to  ensure 
that  Implementation  of  the  Operating 
Agreement  does  not  impair  or  diminish  any 
water  rights  on  the  Truckee  River,  are 
hereby  authorized. 

TITLE  III— WETLANDS  PROTECTION 
SEC   JOl.   AUTHORIZA-nON   TO   PURCHASE   WATER 
RIGHTS. 

(a)  IH  Genkhal.— The  Secretary  is  author- 
ized to  purchase  water  rights  and  water 


righted  lands  within  the  State  of  Nevada 
and  to  transfer,  hold,  resell,  or  otherwise 
dispose  of  such  water  rights  and  related  In- 
terests to  benefit  federal  and  state  wildlife 
areas  in  the  Lahontan  Valley  and  the  Fem- 
ley  Sink  in  Nevada  in  accordance  with  the 
provisions  of  this  section. 

(b)  Conditions.— The  purchase  of  water 
rights  and  related  interests  pursuant  to  this 
Act  shall  be  subject  to  the  following  condi- 
tions: 

(1)  Water  rights  purchased  within  the 
Newlands  Irrigation  Project  must  satisfy 
the  eligibility  criteria  adopted  by  the  Fish 
and  Wildlife  Service  in  connection  with  ac- 
quisition of  water  rights  for  the  Stillwater 
National  Wildlife  Management  Area  pursu- 
ant to  Public  Law  100-446. 

Water  righte  shall  be  purchased  from  will- 
ing sellers,  but  the  Secretary  may  target 
purchases  in  areas  deemed  by  the  Secretary 
to  be  most  beneficial  to  such  a  purchase 
program. 

(3)  All  water  rights  purchased  shall  be 
transferred  in  accordance  with  State  law. 

(4)  Water  rights  purchased  shall  be  man- 
aged by  the  Secretary  through  the  United 
States  Fish  and  Wildlife  Service  in  coopera- 
tion with  the  SUte. 

(c)  Transport.— The  Secretary  is  author- 
ized to— 

(1)  use  existing  water  transport  systems 
where  available:  and 

(2)  reimburse  non-Federal  entities,  includ- 
ing but  not  limited  to  the  Truckee-Carson 
Irrigation  District,  for  full  operation  and 
maintenance  charges  in  carrying  out  the 
provisions  of  this  section. 

(d)  Construction  of  the  Section.— The 
federal  water  purchase  program  authorized 
in  this  section  is  specific  to  this  section  and 
shall  not  be  construed  as  a  precedent  in  de- 
termining Federal  responsibilities  toward 
wildlife  areas. 

(e)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  section  $4,000,000  for  each 
of  the  fiscal  years  1991.  1992.  1993,  and 
1994 

sec  mi.  study  of  national  wildlife  refuge 
creation. 
Within  two  years  of  the  date  of  passage  of 
this  Act,  the  Secretary  shall  provide  the 
Congress  with  recommendations  concerning 
the  transfer  of  certain  U.S.  Bureau  of  Rec- 
lamation 

withdrawn  public  lands  within  existing  wild- 
life use  areas  in  the  Lahontan  Valley  to  the 
U.S.  Fish  and  Wildlife  Service  for  esUblish- 
ment  of  the  permanent  National  Wildlife 
Refuge  and  Wildlife  Management  Area  to 
be  managed  for  fish  and  wildlife  purposes  in 
cooperation  with  the  signatories  of  the  1948 
Tripartite  Agreement. 

TITLE  rV— C:UI-UI  AND  LAHONTAN  CUT- 
THROAT      TROUT       ENHANCEMENT 
PROGRAM 
SEC  «1.  TRANSFER  OF  FALLON  NAVAL  AIR  STA- 
TION'S WATER  RIGHTS. 

(a)  Alternative  Agricultural  Outlease 
Program.- No  later  than  1  year  after  the  ef- 
fective date  of  this  Act.  the  Secretary  of  the 
Navy,  in  consulUtlon  with  and  with  the  as- 
sistance of  the  Secretary,  shall  develop  and 
implement  an  alternative  program  for  the 
lands  owned  by  the  United  SUtes  within 
the  Naval  Air  SUtlon  at  Fallon,  Nevada  to 
replace  the  agricultural  outlease  program. 
The  alternative  program  shall  satisfy  the 
Navy's  dust  abatement  and  fire  safety  re- 
quirements in  the  most  water  efficient 
manner.  The  water  rights  appurtenant  to 
those  lands  which  are  not  needed  for  dust 
abatement    and    fire    safety    requirements 


shaU  be  transferred  to  the  Pyramid  Lake 
Indian  Reservation  for  fishery  purposes. 

(b)  Authorization  of  ApmoFaiATioMm.— 
There  are  hereby  authorized  to  be  approml- 
ated  such  funds  as  are  necessary  to  develop 
and  Implement  the  alternative  program  for 
the  Naval  Air  SUtlon  at  FaUon.  Nevada  de- 
scribed in  subsection  (a). 

(b)  Reimbursement  of  Costs.— The  Secre- 
tary shall  reimburse  the  Truckee-Carson  Ir- 
rigation District  for  the  full  operation  and 
maintenance  charges  ass(x:lated  with  the 
water  righU  transferred  pursuant  to  this 
section. 

SEC  402.  RECOVERY  PLANS. 

(a)  In  General.— Pursuant  to  section  4(f) 
of  the  Endangered  Species  Act  (16  U^.C. 
1533(f)),  the  Secretary  through  the  United 
SUtes  Pish  and  Wildlife  Service  shall  revise 
and  update  plans  for  the  recovery  of  the 
cul-ui  and  Lahontan  cutthroat  trout.  Such 
plans  shall  be  completed  not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 
If  implemenUtion  has  not  begun  within  six 
months  following  the  completion  of  the  re- 
covery plan  and  Congress  has  not  acted  to 
the  contrary,  the  Secretary  shall  proceed  to 
implement  such  plans. 

(b)  Criteria  For  Developing  Plans.— In 
developing  the  recovery  plans  pursuant  to 
subsection  (a),  the  Secretary  shall— 

(1)  take  account  of  and  include  the  trans- 
fer of  the  water  rights  of  the  Naval  Air  SU- 
tion  at  Fallon.  Nevada  described  in  section 
401(a): 

(2)  take  account  of.  include,  and  make  the 
plans  subject  to  and  consistent  with  the  pro- 
visions of  the  intersUte  allocation  described 
in  title  I.  any  additional  agreements  author- 
ized under  title  I.  and  the  Preliminary  Set- 
tlement and  Operating  Agreements  author- 
ized under  title  II  of  this  Act; 

(3)  consider  water  quality  needs  In  the 
lower  Truckee  River  and  Pyramid  Lake: 

(4)  consider  possible  habitat  improve- 
ments in  the  lower  Truckee  River; 

(5)  consider  possible  access  Improvements 
to  the  month  of  the  Truckee  River. 

(6)  esUblish  a  schedule  which  is  designed 
to  achieve  implemenUtion  of  a  recovery 
plan  for  the  cui-ui  in  the  Truckee  River/ 
Pyraanid  Lake  ecosystem: 

(7)  esUblish  a  schedule  which  is  designed 
to  achieve  implemenUtion  of  a  recovery 
plan  for  the  Lahontan  Cutthroat  trout: 

(8)  consider  measures  to  increase  the 
number  and  size  of  Juvenile  Lahontan  cut- 
throat trout  recruited  to  Pyramid  Lake 
through  natural  reproduction  where  possi- 
ble, or  through  construction  or  expansion  of 
hatcheries  and  related  facilities: 

(9)  consider  other  actions  consistent  with 
the  allocations  described  in  sections  101.  102 
and  103  of  this  Act  and  the  Operating 
Agreement  described  in  section  201  of  this 
Act  that  might  enhance  recovery  of  the  en- 
dangered and  threatened  species. 

TITLE  V— PYRAMID  LAKE 
DEVELOPMENT  FUND 

SEC  Ml.  pyramid  lake  FUND. 

(a)  There  is  hereby  established  with  the 
Treasury  of  the  United  SUtes  the  "Pyramid 
Lake  Palute  Tribal  Development  Fund". 

(b)  There  is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Palute  Tribal  Develop- 
ment Fund  $75,000,000  together  with  Inter- 
est accruing  from  the  effective  date  of  this 
act  at  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
average  market  yield  on  the  outstanding 
Federal  obligations  of  comparable  maturity. 
Following  execution  of  the  settlement 
agreements.  Judgments,  and  other  approfffl- 
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ate  final  dispositions  specified  in  section 
603.  the  Secretary  of  the  Treasury  shall  al- 
locate and  make  available  such  monies  from 
the  trust  fund  as  are  requested  by  the 
Tribe.  Any  monies  not  allocated  to  the 
Tribe  and  remaining  In  the  fund  authorized 
by  this  section  shall  be  invested  by  the  Sec- 
retary of  the  Treasury  in  interest-bearing 
deposits  and  securities  in  accordance  with 
the  Act  of  June  24.  1938  (25  U.S.C.  162a). 
The  Secretary  of  the  Treasury  shall  allocate 
and  make  available  such  interest  from  the 
trust  fund  as  is  requested  by  the  Tribe. 

(c)  All  of  the  Funds  appropriated  pursu- 
ant to  this  section  shall  be  invested  or  used 
for  economic  development. 

(d)  Notwithstanding  any  provision  of  law, 
the  Tribe  shall  have  complete  discretion  to 
invest  and  manage  the  funds  appropriated 
pursuant  to  this  section  provided  that  the 
United  States  shall  not  bear  any  obligation 
or  liability  regarding  the  investment,  man- 
agement or  use  of  such  funds  that  the  Tribe 
elects  to  Invest,  manage  or  use. 

TITLE  VI— MISCELXANEOUS 
PROVISIONS 
SEC  Ml.  CLAIMS  SETTLEMENT. 

(a)  This  Act  is  contingent  upon  settlement 
of  the  following  outstanding  litigation  as  in- 
dicated: 

( 1 )  Pyramid  Lake  Paiute  Tribe  v.  Califor- 
nia, civ.  S-81-378-RAR-RCB.  United  States 
District  Court.  Eastern  District  of  Califor- 
nia, to  be  dismissed  with  prejudice: 

(2)  United  States  v.  Truckee- Carson  Irriga- 
tion District,  2987-RCB.  United  States  Dis- 
trict Court.  District  of  Nevada,  including 
those  matters  asserted  in  the  Tribe's  pro- 
posed amended  complaint,  water  issues  to  be 
dismissed: 

(3)  Pyramid  Lake  Paiute  Tribe  v.  Lujan. 
Civil  S-87-1281-LKK.  United  SUtes  District 
Court.  Eastern  District  of  California,  to  be 
dismissed; 

(4)  AU  claims  presented  in  Pyramid  Lake 
Paiute  Indian  Tribe  v.  Department  of  the 
Navy.  Civil  No.  R-86-115  BRT  in  the  United 
States  District  Court  for  the  District  of 
Nevada  and  Docket  No.  88  1650  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit,  to  be  dismissed:  and 

(5)  The  withdrawal  of  all  pending  motions 
filed  by  the  Tribe  In  Docket  No.  E-9530 
before  the  Federal  Energy  Regulatory  Com- 
mission. 

(b)  The  signatories  under  section  201  shall 
negotiate  an  agreement  to  Insure  that  the 
matters  settled  by  this  Act  and  its  associat- 
ed agreements  will  not  be  subject  to  litiga- 
tion subsequent  to  the  effective  date  of  this 
Act. 

(c)  On  request  by  and  in  accordance  with 
a  resolution  of  the  Business  Council  of  the 
Fallon  Paiute— Shoshone  Tribe,  the  Secre- 
tary shall  negotiate  diligently  with  the  Busi- 
ness Council:  (1)  to  establish  a  program  for 
full  and  prompt  implementation  of  the  pro- 
visions of  Public  Law  95-337  and/or  alterna- 
tives thereto  that  are  acceptable  to  the 
Fallon  Tribe:  and  (2)  to  settle  any  outstand- 
ing claims  arising  from  breaches  of  the  1906 
Agreement  between  the  Fallon  Tribe  and 
the  United  States.  P.L.  96-337.  and  the  fed- 
eral tmst  responsibility  to  the  Fallon  Tribe. 
Such  negotiations  shall  commence  within 
sixty  days  of  the  date  of  the  Business  Coun- 
cil resolution  and  shall  conclude  within 
twelve  months  thereafter,  unless  the  Busi- 
ness Council  by  resolution  requests  an  ex- 
tension of  the  negotiations.  To  enable  the 
Fallon  Tribe  to  fully  protect  its  interests  in 
such  negotiations,  the  Secretary  shall  pro- 
vide adequate  funding  for  technical  and 
legal  assistance  under  his  existing  authori- 


ties and  programs.  Neither  the  provisions  of 
this  Act  nor  the  occurrence  of  negotiations 
under  this  section  shall:  release  or  modify 
any  obligations  or  liabilities  of  the  United 
States  under  the  1906  Agreement.  P.L.  95- 
337.  or  the  federal  trust  responsibility:  or 
modify,  extinguish  or  otherwise  affect  any 
water  rights  appurtenant  to  lands  within 
the  Fallon  Indian  Reservation. 

SEC.  (02.  GENERAL  PROVISIONS. 

(a)  All  of  the  trust  land  within  the  Pyra- 
mid Lake  Indian  Reservation  shall  be  per- 
manently held  by  the  United  States  in 
Trust  for  the  sole  use  and  benefit  of  the 
Tribe. 

(b)  The  Tribe  shall  have  sole  and  exclu- 
sive right  to  regulate  all  hunting  and  fishing 
on  all  lands,  including  the  bed  and  banks  of 
the  Truckee  River  and  Pyramid  Lake, 
within  the  boundaries  of  the  Pyramid  Lake 
Indian  Reservation. 

(c)  Nothing  in  this  Act  shall  limit  or  di- 
minish the  federal  government's  triist  re- 
sponsibility to  any  Indian  Tribe. 

(d)  The  United  States  confirms  and  rati- 
fies certain  waivers  by  the  Tribe  of  the  right 
to  object  to  the  implementation  of  the 
water  supply  measures  described  in  section 
3  and  21  of  the  Preliminary  Settlement 
Agreement. 

(e)  The  Secretary,  the  Tribe,  and  the 
State  of  Nevada  shall  negotiate  an  agree- 
ment determining  permanent  rights  to  store 
water  for  the  benefit  of  the  Tribe  and  the 
Pyramid  Lake  fishery  in  Stampede  and 
Prosser  Reservoirs. 

(f)  Nothing  in  Title  II  of  this  Act.  or  in 
agreements  made  pursuant  to  it.  may  affect 
any  recognized  and  perfected  right  of  any 
other  party  or  entity  to  use  the  water  of  the 
Truckee  River  or  its  tributaries,  including, 
but  not  limited  to.  the  rights  of  land  owners 
within  the  Newlands  project  for  delivery  of 
the  water  of  the  Truckee  River  to  Derby 
Dam  and  for  diversion  of  such  water  at 
Derby  Dam  pursuant  to  the  Orr  Ditch 
Decree  or  any  applicable  regulations  ap- 
proved by  a  court  of  competent  jurisdiction; 
provided  further,  the  Orr  Ditch  Court  and 
the  Water  Master,  pursuant  to  the  adminis- 
trative provisions  of  the  Orr  Ditch  Decree, 
including  the  Truckee  River  Agreement,  in- 
corporated and  made  part  thereof,  may 
ensure  that  all  water  rights  of  the  Truckee 
River  are  not  impaired  or  diminished  by  this 
Act  or  any  agreements  made  pursuant  to 
this  Act.  except  with  respect  to  the  inter- 
state allocation  of  water  to  California  or  the 
Tahoe  Basin;  provided  further  that  nothing 
in  Title  II  of  this  Act  or  any  agreements 
made  pursuant  to  it  will  abrogate  the  juris- 
diction or  required  approvals  of  the  state 
engineer. 

SEC.  M3.  EFFECTIVE  DATE. 

The  provisions  of  Titles  II.  V.  and  VI.  and 
section  401  of  Title  IV  of  this  Act  shall  not 
take  effect  until  the  agreements  required 
under  Title  II  are  in  effect,  the  funds  au- 
thorized under  Title  V  have  been  appropri- 
ated, the  outstanding  claims  described  in 
section  601(a)  have  been  dismissed,  the  Orr 
Ditch  Court  and  the  Truckee  River  General 
Electric  Court  has  approved  any  provisions 
in  the  Preliminary  Settlement  Agreement 
and  the  Operating  Agreement  described  in 
secUon  201  which  affect  the  Orr  Ditch 
Decree,  and  the  Secretary,  the  State  of 
Nevada,  the  Tribe,  the  Sierra  Pacific  Power 
Comjwny  SAd  the  Cities  of  Reno  and  Sparks 
enter  into  an  agreement  certifying  that  all 
necessary  preconditions  for  the  settlement 
have  been  satisfied  and  provide  for  the  im- 
plementation of  the  settlement. 


Preliminary  SrrrLEMEin  Agrkkmkht  Bb- 
TWEEM  Pyramid  Lakx  Paiutk  Tribe  op  Im- 
DiANS  aus  Sierra  Pacific  Power  Co.,  May 
23.  1989. 

PRELmilf  ARY  SETTLEMENT  AGREEMENT 

This  Agreement  is  entered  into  this  23rd 
day  of  May.  1989.  between  the  Pyramid 
Lake  Paiute  Tribe  of  Indians  ('Tribe")  and 
Sierra  Pacific  Power  Company  ( "Sierra"). 

I.  RECITALS 

1.  The  cui-ui  (Chasmistes  cujus)  is  official- 
ly classified  as  an  endangered  species.  It  is 
the  only  pure  species  remaining  in  its  genus, 
Chasmistes,  and  is  found  only  in  the  Pyra- 
mid Lake/Lower  Truckee  River  ecosystem 
in  Nevada. 

2.  The  Lahontan  cutthroat  trout  (Salmo 
clarki  henshawi)  is  officially  classified  as  a 
threatened  species.  It  is  found  in  the  Pyra- 
mid Lake/Truckee  River  ecosystem  as  well 
as  other  lakes,  streams  and  rivers  in  the 
Great  Basin. 

3.  The  Tribe  is  organized  under  Section  16 
of  the  Act  of  June  18.  1934  (25  U.S.C.  i  476) 
and  governs  the  Pyamid  Lake  Indian  Reser- 
vation which  includes  Pyramid  Lake  and  a 
large  pwrtion  of  the  Lower  Truckee  River. 

4.  The  Tribe  desires  to  increase  flows  in 
the  Lower  Truckee  River  in  the  spring  and 
early  summer  months  to  improve  Spawning 
Flows  in  the  Lower  Truckee  River  for  the 
endangered  cui-ui  and  the  threatened  La- 
hontan cutthroat  trout. 

5.  Sierra  serves  water  to  the  Cities  of 
Reno  and  Sparks  and  unincorporated  {x>r- 
tions  of  Washoe  County  and  also  provides 
electricity  to  northern  Nevada  and  portions 
of  east  central.  California. 

6.  In  addition  to  its  other  power  generat- 
ing facilities.  Sierra  owns  and  operates  four 
nm  of  the  river  hydroelectric  plants  on  the 
Truckee  River  above  Reno.  Sierra  owns  and 
utilizes  water  rights  for  these  hydroelectric 
plants  utilizing  water  which  is  released  from 
or  passed  through  Lake  Tahoe  and  other 
Truckee  River  Reservoirs. 

7.  Sierra  owns  and  utilizes  substantial 
Truckee  River  water  rights  to  provide  water 
for  municipal,  industrial  and  domestic 
(M&I)  purposes  within  its  service  area. 
Sierra  also  participates  with  the  l(x^  gov- 
ernments of  Reno.  Sparks  and  Washoe 
County  in  an  acquisition  program  approved 
by  the  Public  Service  Commission  of  Nevada 
to  acquire  agricultural  water  rights  in  the 
Truckee  River  Basin  and  to  change  them  to 
M&I  purposes. 

8.  The  water  rights  acquired,  owned  and 
utilized  by  Sierra  are  sufficient  to  provide 
water  for  M&I  use  within  its  servi(%  areas  in 
most  years.  Sierra  needs  additional  storage, 
however,  to  insure  an  adequate  supply  of 
water  under  Drought  Conditions. 

9.  The  parties  hereto  and  others  are  In- 
volved in  negotiations  and  in  supporting  en- 
actment of  proposed  congressional  settle- 
ment legislation  which,  if  finalized  and  en- 
acted, will  provide  for: 

(a)  All(x»tion  of  the  waters  of  the  Lake 
Tahoe.  Ttuckee  River  and  Carson  River 
Basins; 

(b)  The  purchase  of  water  for  the  wet- 
lands in  the  Lahontan  Valley  and  possibly 
other  wetlands; 

(c)  The  development  and  Implementation 
of  a  mitigation  and  enhancement  procram 
for  the  cui-ui  and  Lahontan  cutthroat  trout; 

(d)  A  fund  for  the  economic  development 
of  the  Pyramid  Ljike  IiKlian  Reservation; 

(e)  The  resolution  of  existing  litigation 
and  the  avoidance  of  future  Utlg^UoD;  and 


(f)  Authorization  and  agreement  for  the 
operation  of  the  Truckee  River  Reservoirs, 
including  Lake  Tahoe. 

10.  In  order  for  the  negotiations  and  pro- 
posed settlement  legislation  to  progress,  it  is 
necessary  for  the  parties  hereto  to  enter 
into  this  Preliminary  Agreement  concerning 
the  utilization  of  water  rights  and  the  oper- 
ation of  the  Truckee  River  Reservoirs  to 
provide  greater  Spawning  Flows  in  the 
Lower  Truckee  River  and  an  adequate 
supply  of  water  for  Sierra's  Service  Area 
under  Drought  Conditions. 

II.  DEFINmONS 

As  used  in  this  Preliminary  Agreement: 

1.  'Critical  Drought  Period  "  means  a  hy- 
drologic  period  during  which  the  water  sup- 
plies available  from  the  Truckee  River  are 
limited  to  the  same  or  similar  extent  as  the 
water  supplies  available  from  the  Truckee 
River  under  a  repetition  of  hydrologic  con- 
ditions which  existed  from  1928  to  1935. 

2.  "Drought  Conditions  "  means  conditions 
under  which  Sierra's  Normal  Water  Sup- 
plies are  not  sufficient  to  satisfy  Sierra's 
normal  water  year  demand. 

3.  'Drought  Situation  "  means  a  situation 
under  which  it  appears,  based  on  the  April  1 
seasonal  Truckee  River  ninoff  forecast  and 
assuming  median  precipitation  after  April  1. 
either  that  there  will  not  be  sufficient  un- 
regulated natural  runoff  and  pooled  water 
in  storage  in  the  Truckee  River  Reservoirs 
to  meet  the  Floriston  Rates  through  the  fol- 
lowing October  31,  or  that  the  level  of  Lake 
Tahoe.  excluding  all  Firm  M&I,  Non-Firm 
M&I  and  Fishery  Credit  Water,  will  be 
below  6223.5  feet  Lake  Tahoe  Datum  on  or 
before  the  following  N/vember  15. 

4.  "Emergency  or  Repair  Conditions " 
means  an  unexpected  circumstance  when 
the  demands  of  Sierra's  water  customers 
cannot  be  met  from  Sierra's  Normal  Water 
Supplies  or  a  scheduled  alteration  or  repair 
which  prevents  the  use  of  some  or  all  of  Si- 
erra's Normal  Water  Supplies  to  meet  the 
demands  of  Sierra's  water  customers. 

5.  "Firm  M&I  Oedit  Water"  means  the 
water  that  is  stored  in  Stampede  Reservoir 
and  can  be  utilized  under  the  terms  and  con- 
ditions of  this  Agreement  for  the  purpose  of 
providing  water  under  Drought  Conditions 
or  Emergency  or  Repair  Conditions  for  M&I 
purposes  within  Sierra's  Service  Area  and 
which  shall  not  spill  or  be  subject  to  evapo- 
ration losses  unless  it  is  the  only  remaining 
water  in  Stampede  Reservoir. 

6.  Fishery  Credit  Water"  means  the 
water  that  can  be  stored  and  utilized  under 
the  terms  and  conditions  of  this  Agreement 
for  the  benefit  of  the  Pyramid  Lake  Fish- 
ery. 

7.  "Floriston  Rates"  means  the  rate  of 
flow  of  the  Truckee  River  at  the  head  of  the 
diversion  penstock  at  Floriston.  California 
(but  measured  at  the  USGS  Stream  Gaging 
Station  near  Farad.  California)  consisting  of 
an  average  flow  of  500  cubic  feet  of  water 
per  second  each  day  during  the  period  com- 
mencing March  1  and  ending  September  30 
of  any  year  and  an  average  flow  of  400  cubic 
feet  of  water  per  second  each  day  during 
the  period  commencing  October  1  and 
ending  the  last  day  of  the  next  following 
February  of  any  year. 

•  •  •  •  • 

15.  "Remaining  Waters  of  the  Truckee 
River"  means  ti»e  waters  of  the  Truckee 
Rlrer  system  other  than  the  following:  (1) 
the  waters  of  the  Lake  Tahoe  Basin  aHocat- 
ed  to  California  and  Nevada;  (U)  the  waters 
0t  tbM  Truckee  Rhrer  and  Us  tributaries  allo- 
cated to  CalUomla:  and  (Ui)  the  waters  of 


the  Truckee  River  and  its  tributaries  allo- 
cated to  Nevada  to  which  valid  and  perfect- 
ed rights  attach  under  Nevada  law. 

16.  "Sierra's  Normal  Water  SuppUes" 
means  the  water  sources  and  supplies  Sierra 
has  and  would  have  to  meet  the  M&I  needs 
of  its  customers  in  the  absence  of  this 
Agreement,  including  the  water  sources  and 
supplies  described  in  Section  2  of  this  Agree- 
ment and  any  supplies  obtained  or  devel- 
oped pursuant  to  Section  3  of  this  Agree- 
ment, but  excluding  all  of  the  water  sources 
and  supplies  described  in  Section  21  of  this 
Agreement  and  7.500  acre  feet  of  water 
above  the  outlet  facilities  of  Independence 
Lake. 

17.  "Sierras  Privately  Owned  Stored 
Water"  means  the  stored  water  which 
Sierra  now  has  or  may  hereafter  acquire  the 
right  to  use  in  Donner  Lake  and  Independ- 
ence Lake. 

18.  "Sierra's  Service  Area "  means  the 
retail  and  wholesale  certificated  boundaries 
as  may  be  established  from  time  to  time  by 
the  Public  Service  Commission  of  Nevada  as 
the  territory  in  which  Sierra  is  entitled  to 
sell  or  to  distribute  water. 

19.  "Spawning  Flows  in  the  Lower  "Truck- 
ee River"  means  the  water  which  provides 
suitable  conditions  for  attracting,  egg- 
talung.  spawning  and/or  nursing  of  cul-ui 
and/or  Lahontan  cutthroat  trout  in  the 
Lower  Truckee  River. 

20.  "Stampede  Project  Water"  means  the 
water  that  is  currently  captured  and  im- 
pounded in  Stampede  Reservoir  and  is  re- 
leased to  support  Spawning  Flows  in  the 
Lower  Truckee  River. 

21.  "Truckee  River  Agreement"  means  the 
Agreement  dated  July  1.  1935.  which  was 
approved,  adopted  and  Incorporated  In  the 
Orr  Ditch  Decree. 

22.  "Truckee  River  General  Electric  Co. 
Decree "  means  the  final  Decree  entered  on 
June  4.  1915  in  the  case  of  United  States  v. 
Truckee  River  CSeneral  Electric  Co..  No. 
14861,  in  the  United  SUtes  District  Court 
for  the  Northern  District  of  California 
which  was  transferred  on  February  9,  1968 
to  the  United  States  District  Court  for  the 
Eastern  District  of  California  and  is  now 
designated  No.  S-643. 

23.  "Truckee  River  Reservoirs"  means  the 
storage  provided  by  the  dam  at  the  outlet  of 
Lake  Tahoe,  Boca  Reservoir.  Prosser  Creek 
Reservoir  and  Stampede  Reservoir. 

III.  AGREEMENT 


Section  1.  Waiver  of  Single  Purpose  Hy- 
droelectric Water.  For  purposes  of  this 
Agreement  only.  Sierra  agrees  to  waive  its 
rights  to  require  releases  or  pass  throughs 
of  water  from  the  Truckee  River  Reservoirs 
solely  for  the  generation  of  hydroelectric 
power  pursuant  to  the  Truckee  River  Gen- 
eral Electric  Co.  Decree  and  Claim  Nos.  5.  8. 
7.  8  and  9  of  the  Orr  Ditch  Decree.  The 
water  to  which  Sierra's  rights  are  waived 
pursuant  to  this  Section  shall  become  Fish- 
ery Credit  Water  subject  to  the  limitations 
set  forth  in  Section  27  of  this  Agreement 
and  shall  be  held  In  storage  in  the  Truckee 
River  Reservoirs  and  released  for  the  sole 
uw  and  benefit  of  the  Pyramid  Lake  Fish- 
ery. 

SscUon  2.  Water  RighU  Required  for  New 
Service  Commitments.  Sierra  agrees  that  it 
will  not  issue  new  serriee  commitments 
unless  such  commitments  are  accompanied 
by  such  water  rights  provided  directly  to 
Sierra  or  through  a  municipal  entity  as  are 
necessary  to  »e«t  the  new  water  service  re- 
quirament.  Sierra  abaii  r^Quirc  new  aervioe 
oommltBkenU  which  rely  on  surface  water 
ricl>t«  t«  provide  water  rights  at  the  rate  of 


not  less  than  1.72  acre  feet  of  water  rlghU 
for  every  acre  foot  of  commitment  until 
such  time  as  Sierra  has  committed  to  the 
amount  of  water  needed  to  meet  a  normal 
year  demand  of  80.000  acre  feet  within  Sier- 
ra's Service  Area.  After  the  amount  of  water 
is  provided  to  meet  Sierra's  normal  year 
commitment  of  80,000  acre  feet  and  until 
such  time  as  Sierra  has  committed  to  the 
amounts  of  water  required  to  meet  a  normal 
water  year  demand  of  119,000  acre  feet 
within  Sierra's  Service  Area,  the  water 
rights  provided  to  meet  new  servlc*  commit- 
ments In  reliance  upon  surface  water  rights 
may  be  reduced  to  not  less  than  1  acre  foot 
of  water  rights  for  very  acre  foot  of  new 
service  commitment:  provided,  however, 
that  if  Sierra  is  able  to  develop  the  water 
supply  referred  to  in  Section  3(b)  of  this 
Agreement,  then  the  ratio  of  new  service 
commitments  in  reliance  on  surface  water 
rights  shall  be  not  leas  than  1.11  acre  feet  of 
water  rights  for  every  acre  foot  of  new  serv- 
ice <»mmltment. 

Section  3.  Development  of  Additional 
M&I  Water  Supplies.  Sierra  agrees  to  use 
its  best  efforts  to  implement  the  following 
measures  on  a  schedule  to  be  agreed  upon  in 
the  operating  agreement  referred  to  in  Sec- 
tion 9(f)  of  this  Agreement,  to  the  extent  le- 
gally, technically  and  economically  feasible, 
to  help  meet  the  water  supply  demands  of 
its  customers  as  Sierra's  total  normal  year 
water  demand  increases  to  a  maximum 
normal  year  demand  of  119,000  acre  feet: 

(a)  Development  of  the  capacity  to  pump 
2,000  acre  feet  of  water  annually  from  the 
Sparks  pit  source  under  Drought  Conditions 
or  Emergency  or  Repair  Conditions; 

(b)  The  right  to  develop  an  additional 
3,000  acre  feet  annually  of  groundwater 
from  the  Truckee  Meadows  groundwater 
basin  (over  and  above  the  currently  ap- 
proved 12,616  acre  feet  of  groundwater 
available  from  the  Truckee  Meadows 
groundwater  basin);  and 

(c)  Acquisition  and  utilization  of  the  right 
of  the  Truckee-Carson  Irrigation  District  to 
store  and  use  water  in  Donner  Lake. 

The  Tribe  waives  any  and  all  rights  or 
claims  it  may  have  to  object  to  Sierra's  im- 
plementation and  use  of  the  water  supply 
measures  described  in  this  Section  or  Sec- 
tion 21.  If,  after  this  Agreement  becomes  ef- 
fective, the  Tribe  actively  opposes  the  im- 
plementation and  use  of  the  water  supply 
measures  described  in  either  Section.  Sierra 
retains  the  right  to  terminate  the  provisions 
of  Section  1  of  this  Agreement  and  to  fully 
exercise  the  water  rights  referred  to  in  that 
Section.  Prior  to  exercising  its  right  to  ter- 
minate. Sierra  wlU  give  the  Tribe  sUty  (60) 
days  prior  written  notice  to  withdraw  such 
opposition  and  to  remove  any  impediments 
to  implementation  caused  by  such  opposi- 
tion. If  the  Tribe  fails  to  so  withdraw  iU  op- 
position and  to  remove  impediments  caused 
by  its  opposition,  then  Sierra  shall  have  the 
immediate  right  to  terminate  Section  1  of 
this  Agreement  and  fully  exercise  the  rights 
waived  in  Section  1  of  this  Agreement. 

The  measures  described  tn  Sections  Ka) 
and  3(c)  shaU  not  be  included  in.  and  shall 
be  in  addition  to.  the  water  righU  Sierra  ob- 
tains to  meet  new  service  comraitoaents  pur- 
suant to  Section  2  of  this  AgreeeoenC 

Section  4.  Storage  of  Firm  and  Ifon-Mrm 
M&I  Credit  Water  in  Truckee  RIvct  Reser- 
voirs. Sterra  shaU  hate  the  rigtH  te  ertab- 
ttsh  Firm  and  Ifon-Ftrm  M&I  CredK  Water 
by  utilising  ttte  TruoiMe  River  RsMCVOirs  to 
sUre  or  rMaia  iU  Prtvatety  Omuut  Storvd 


Fonner   Agricultural  Water  MchU  which 
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are  not  utilized  to  supply  the  demands  of  its 
customers  in  any  given  year  for  later  use 
under  Drought  Conditions  or  Emergency  or 
Repair  Conditions  for  M&I  purposes.  Such 
water  may  be  accumulated  in  those  Reser- 
voirs or  may  be  transferred  between  those 
Reservoirs  through  acre  foot  for  acre  foot 
exchanges.  Sierra  agrees  to  use  the  full 
extent  of  the  consumptive  use  portion  of  its 
Former  Agricultural  Water  Rights  which 
are  not  utilized  to  supply  the  demands  of  its 
customers  in  any  given  year  to  establish 
Firm  or  Non-Firm  M&I  Credit  Water  pursu- 
ant to  the  terms  and  conditions  of  this 
Agreement. 

Section  5.  Use  of  Firm  and  Non-Firm  M&I 
Credit  Water.  Sierra  may  use  Firm  M&I 
Credit  Water  and  Non-Firm  M&I  Credit 
Water  to  supply  the  demands  of  its  custom- 
ers under  Drought  Conditions  to  meet  its 
normal  water  year  demand,  up  to  a  maxi- 
mum of  119,000  acre  feet,  less  the  sum  of 
the  quantities  of  water  actually  conserved 
through  the  implementation  of  the  meas- 
ures required  by  Section  29(e)  9f  this  Agree- 
ment and  the  additional  water  supplies  de- 
scribed in  Section  3  of  this  Agreement  and 
implemented  in  accordance  with  the  operat- 
ing agreement  described  in  Section  29(f)  of 
this  Agreement.  Sierra  also  may  use  Firm 
M&I  Credit  Water  and  Non-Firm  M&I 
Credit  Water  to  meet  the  demands  of  its 
customers  under  Emergency  or  Repair  Con- 
ditions. 

Section  6.  Calculation  of  Base  Amounts  of 
Firm  and  Non-Firm  M&I  Credit  Water.  The 
base  amount  of  Firm  M&I  Credit  Water 
Sierra  may  store  pursuant  to  Section  4  of 
this  Agreement  shall  vary  from  2,000  acre 
feet  to  12,000  acre  feet  in  relation  to  the 
amount  of  water  needed  to  satisfy  the 
normal  water  demand  of  Sierra's  customers 
as  shown  on  Exhibit  "A".  The  base  amount 
of  Non-Firm  M&I  C^redit  Water  Sierra  may 
store  pursuant  to  Section  4  of  this  Agree- 
ment shall  vary  from  4,000  acre  feet  to 
20,000  acre  feet  in  relation  to  the  amount  of 
water  needed  to  satisfy  the  normal  water 
year  demand  of  Sierra's  customers  as  shown 
on  Exhibit  "B"  and  as  the  amount  of  water 
depleted  from  the  Truckee  River,  its  tribu- 
taries and  groundwater  basins  within  Cali- 
fornia increases  as  shown  on  Exhibit  "C". 
The  amount  of  Non-Firm  M&I  Credit 
Water  shown  on  Exhibit  "B"  shall  be  multi- 
plied by  the  percentage  factor  shown  on  Ex- 
hibit 'C"  for  the  amount  of  water  being  de- 
pleted in  a  normal  year  from  the  Truckee 
River,  its  tributaries  and  groundwater 
basins  within  California  at  the  time  the  cal- 
culation is  made.  The  product  so  obtained 
shall  be  the  base  amount  of  Non-Firm  M&I 
Credit  Water  which  Sierra  may  store  pursu- 
ant to  Section  4  of  this  Agreement:  provid- 
ed, however,  that  the  base  amount  of  Non- 
Pirm  M&I  Oedit  Water  which  Sierra  may 
store  shall  not  be  less  than  4,000  acre  feet. 
Sierra  may  conmience  storing  Firm  and 
Non-Firm  M&I  Credit  Water  pursuant  to 
the  provisions  of  this  Agreement  when  this 
Agreement  becomes  effective. 

Section  7.  Status  of  M&I  Credit  Water. 
All  of  Sierra's  M&I  Credit  Water  stored  in 
Stampede  Reservoir  at  any  given  time  up  to 
the  t)ase  amount  of  Firm  M&I  Oedit  Water 
determined  in  accordance  with  Section  6  of 
this  Agreement  shall  be  considered  Firm 
M&I  Oedit  Water  and  shall  have  all  of  the 
attributes  of  Firm  M&I  Credit  Water.  All  of 
Sierra's  remaining  M&I  Credit  Water  stored 
in  Stampede  Reservoir  and  all  of  its  M&I 
Credit  Water  in  other  Truckee  River  Reser- 
voirs shall  be  considered  Non-Firm  M&I 
Credit  Water. 


Section  8.  Annual  Adjustment  of  M&I 
Credit  Water.  The  amounts  of  Firm  and 
Non-Firm  M&I  Credit  Water  in  storage  in 
the  Truckee  River  Reservoirs  shall  be  ad- 
justed once  smnually  not  later  than  April  15 
of  each  year  based  upon  whether  or  not  a 
Drought  Situation  exists  utilizing  the  April 
1  seasonal  runoff  forecast.  FoUowing  that 
annual  adjustment,  during  the  ensuing  12 
months  and  whether  or  not  a  Drought  Situ- 
ation exists.  Sierra  shall  have  the  right  to 
utilize  the  available  space  in  the  Truckee 
River  Reservoirs  to  store  its  Privately 
Owned  Stored  Water  and  the  consumptive 
use  portion  of  Former  Agricultural  Water 
Rights  which  are  not  needed  to  supply  the 
demands  of  its  customers  to  establish  addi- 
tional amounts  of  M&I  Credit  Storage  in 
excess  of  the  base  amounts  of  Firm  and 
Non-Firm  M&I  Credit  Water  set  forth  in 
Section  6  of  this  Agreement. 

Section  9.  Exchanges  to  Permit  FMrm  M&I 
Credit  Water  to  be  Stored  in  Stampede  Res- 
ervoir and  to  Avoid  Unnecessary  Spill  or 
Displacement.  The  Tribe  and  Sierra  agree 
to  enter  Into  exchanges  and  to  agree  to 
other  measures  to  permit  Firm  M&I  Credit 
Water  to  be  stored  in  Stampede  Reservoir 
up  to  the  base  amount  determined  in  ac- 
cordance with  Section  6  and  to  insure,  to 
the  maximum  extent  possible,  that  Firm 
M&I  Credit  Water.  Non-Firm  M&I  Credit 
Water.  Fishery  Credit  Water  and  Stampede 
Project  Water  will  be  available  at  the  appro- 
priate times  and  will  not  be  displaced  or 
caused  to  spill. 

Section  10.  Storage  Priorities— Non- 
Drought  Situation.  Whenever,  based  ujjon 
the  April  1  seasonal  runoff  forecast,  a 
Drought  Situation  does  not  exist,  the  Tribe 
agrees  as  follows:  (a)  that  Sierra  shall  have 
the  first  right  to  store  Firm  M&I  Credit 
Water  in  Stampede  Reservoir  from  the  fol- 
lowing July  1  through  E>ecember  31  up  to 
the  base  amount  determined  in  ac(X)rdance 
with  Section  6  of  this  Agreement:  (b)  that 
Sierra  may  displace  Fishery  Credit  Water  in 
Stampede  Reservoir  and  may  displace  Stam- 
pede Project  Water  from  July  1  through  the 
following  December  31  of  each  year  to  the 
extent  necessary  to  achieve  that  base 
amount  of  Firm  M&I  Credit  Water  in  stor- 
age; and  (c)  that  Sierra  may  accumulate  ad- 
ditional Non-Firm  M&I  Credit  Water  in 
Truckee  River  Reservoirs  other  than  Stam- 
pede Reservoir  to  the  extent  Sierra's  total 
Firm  M&I  Credit  Water  is  less  than  the 
base  amount  of  Firm  M&I  Credit  Water  de- 
termined pursuant  to  Section  6.  Such  addi- 
tional Non-Firm  M&I  Credit  Water  may  dis- 
place Fishery  Credit  Water  from  July  1 
through  the  following  December  31,  shall 
spill  or  be  reduced  for  precautionary  draw- 
downs after  Fishery  Credit  Water  and  shall 
share  the  net  evaporation  losses  proportion- 
ately with  any  other  water  in  all  such  reser- 
voirs except  Lake  Tahoe. 

Section  U.  Conversion  of  M&I  Credit 
Water  to  Fishery  Credit  Water— Non- 
Drought  Situation.  Whenever,  based  upon 
the  April  1  seasonal  runoff  forecast,  a 
Drought  Situation  does  not  exist,  the 
amount  of  Non-Firm  M&I  Credit  Water  es- 
tablished in  accordance  with  Section  8  of 
this  Agreement  in  excess  of  the  base 
amount  determined  in  accordance  with  Sec- 
tion 6  of  this  Agreement  shall  become  Fish- 
ery Credit  Water.  Sierra  shall  have  the 
right  to  determine  and  identify  the  location 
of  the  excess  Non-Plrm  M&I  Credit  Water 
stored  in  the  Truckee  River  Reservoirs 
which  shall  become  Fishery  Credit  Water. 

Section  12.  Oedlt  Storage  Rules— Non- 
Drought  Situation.  Whenever,  based  upon 


the  April  1  seasonal  runoff  forecast,  a 
Drought  Situation  does  not  exist,  then  for 
the  ensuing  12  months,  the  following  rules 
shall  apply:  (a)  the  Fishery  Credit  water 
and  Non-Plrm  M&I  Credit  Water  shall 
share  the  net  evaporation  losses  proportion- 
ately with  any  other  water  In  Truckee  River 
Reservoirs  other  than  Lake  Tahoe;  (b)  Non- 
Firm  M&I  Credit  Water  shaU  be  the  first 
water  to  spill  from  Stampede  Reservoir;  and 
(c)  except  as  provided  in  Section  10  of  this 
Agreement,  Non-Firm  M&I  Credit  Water 
and  Fishery  Credit  Water  shall  spill  or  be 
reduced  for  precautionary  drawdowns  pro- 
IK>rtionately  from  aU  other  Truckee  River 
Reservoirs. 

Section  13.  Displacement  of  Fishery 
Credit  Water  and  Stam[>ede  Project 
Water— Drought  Situation.  Whenever, 
based  upon  the  April  1  seasonal  runoff  fore- 
cast, a  Drought  Situation  exists,  the  Tribe 
agrees  as  follows:  (a)  to  allow  Sierra  to  dis- 
place Fishery  Credit  Water  in  Stampede 
Reservoir  or  Stampede  Project  Water  from 
April  15  to  July  1  to  the  extent  necessary  to 
enable  Sierra  to  store  up  to  6,000  acre  feet 
of  the  consumptive  use  portion  of  Former 
Agricultural  Water  Rights;  (b)  to  allow 
Sierra  to  displace  Fishery  Credit  Water  in 
Stampede  Reservoir  or  Stampede  Project 
Water  from  July  1  to  the  following  April  1 
to  the  extent  necessary  to  enable  Sierra  to 
store  the  base  amounts  of  Firm  and  Non- 
Firm  M&I  Credit  Water  determined  in  ac- 
cordance with  Section  6  of  this  Agreement, 
except  that  for  this  purpose  only  the  base 
amount  of  Non-Firm  M&I  Credit  Water 
shall  not  be  adjusted  by  the  Exhibit  "C" 
(}ercentage  reduction  based  upon  the 
amount  of  water  depleted  from  the  Truckee 
River  and  its  tributaries  and  ground-water 
basins  in  California;  and  (c)  to  allow  Sierra 
to  displace  Fishery  Credit  Water  in  Truckee 
River  Reservoirs  other  than  Stampede  Res- 
ervoir to  the  extent  necessary  to  enable 
Sierra  to  Increase  the  amounts  of  Firm  and 
Non-Firm  M&I  Credit  Water  to  the  maxi- 
mum extent  possible  without  regard  to  the 
limitations  of  Section  6  of  this  Agreement. 

Section  14.  Carryover  of  Firm  and  Non- 
Firm  M&I  Credit  Storage— Drought  Situa- 
tion. Whenever,  based  upon  the  April  1  sea- 
sonal runoff  forecast,  a  Drought  Situation 
exists.  Sierra  shall  have  the  right  to  retain 
and  carry  over  until  the  following  yeair  all  of 
Its  Firm  M&I  Credit  Water  up  to  the  base 
amount  determined  in  accordance  with  Sec- 
tion 6.  and  all  of  its  Non-Firm  M&I  Credit 
Water  Including  the  excess  Non-Firm  M&I 
Credit  Water  established  In  accordance  with 
Sections  8  and  13  of  this  Agreement.  All 
such  excess  Non-Firm  M&I  Credit  Water 
may  be  retained  and  carried  over  and  may 
continue  to  be  increased  pursuant  to  Sec- 
tions 8  and  13  of  this  Agreement  untU, 
based  upon  a  subsequent  April  1  seasonal 
runoff  forecast,  a  Drought  Situation  no 
longer  exists. 

Section  15.  Credit  Storage  Rules- 
Drought  Situation.  Whenever,  based  upon 
the  April  1  seasonal  runoff  forecast,  a 
Drought  Situation  exists,  for  the  ensuing  12 
months  the  F^hery  Credit  Water  in  all 
Truckee  River  Reservoirs  In  which  it  is 
stored  shall  be  the  first  water  to  spill  or  be 
reduced  for  precautionary  drawdowns.  Non- 
Firm  M&I  Credit  Water  and  Fishery  Credit 
Water  shall  share  the  net  evaporation  losses 
proportionately  from  all  Truckee  River  Res- 
ervoirs in  which  they  are  stored  except  Lake 
Tahoe. 

Section  16.  Use  of  Sierra's  Privately 
Owned  Stored  Water.  Sierra's  Privately 
Owned  Stored  Water  may  be  used  to  supply 


the  demands  of  its  customers  In  normal 
water  years,  under  Drought  Conditions  and 
under  Emergency  or  Repair  Conditions. 
Sierra  agrees  to  use  all  available  Donner 
Lake  water  and  all  but  7.500  acre  feet  of  its 
water  above  the  outlet  facilities  of  Inde- 
pendence Lake  before  using  any  Firm  M&I 
or  Non-Firm  M&I  Credit  Water  or  the  re- 
maining 7,500  acre  feet  in  Independence 
Lake  to  meet  the  needs  of  Its  customers 
under  Drought  Conditions  or  Emergency  or 
Repair  Conditions.  Except  as  provided  in 
Section  22  of  this  Agreement,  all  of  Sierra's 
Privately  Owned  Stored  Water  that  is  not 
carried  over  or  used  to  meet  the  demands  of 
its  customers  in  normal  water  years,  under 
Drought  Conditions  or  under  Emergency  or 
Repair  Conditions  shall  be  used  if  legally 
and  physically  possible  to  establish  Firm  or 
Non-Firm  M&I  Credit  Water  pursuant  to 
the  terms  and  conditions  of  this  Agreement. 
Section  17.  Sierra  to  Control  Privately 
Owned  Stored  Water.  The  quantities  of 
Firm  and  Non-Firm  M&I  Credit  Water 
stored,  held  and  used  pursuant  to  this 
Agreement  shall  not  include,  and  shall  be  in 
addition  to,  the  quantities  of  Sierra's  Pri- 
vately Owned  Stored  Water  in  Donner  Lake 
and  Independence  Lake  at  any  given  time. 
Sierra  reUins  the  sole  right  to  control  and 
manage  Sierra's  Privately  Owned  Stored 
Water  in  Donner  Lake  and  Independence 
Lake  subject  to  all  applicable  laws,  condi- 
tions and  regulations. 

Section  18.  Exchanges  of  Fishery  Credit 
Water  and  Prosser  Creek  Fishery  Water  to 
Enable  Storage  of  M&I  Credit  Water  in 
Stampede  Reservoir.  The  Tribe  agrees  to 
permit  exchanges  of  its  rights  to  store  and 
use  Fishery  Credit  Water  and  Prosser  Creek 
Fishery  Water  for  Sierra's  rights  to  store 
and  use  Non-Firm  M&I  Credit  Water  so  as 
to  enable  Sierra  to  store  the  maximum 
amount  of  its  Firm  M&I  Credit  Water  and 
Non-Pi' m  M&I  Credit  Water  in  Stampede 
Reservoir.  When  releases  of  Stampede 
Project  Water  would  otherwise  be  made,  the 
Tribe  agrees  to  exchanges  to  enable  Sierra 
to  create  Firm  or  Non-Firm  M&I  Credit 
Water  In  Stampede  Reservoir. 

Section  19.  Additional  Voluntary  Ex- 
changes of  Credit  Water.  The  Tribe  and 
Sierra  may  agree  to  additional  voluntary  ex- 
changes involving  their  respective  rights 
and  their  Fishery,  Firm  M&I  and  Non-Firm 
M&I  Oedit  Water  as  they  may  deem  desira- 
ble and  in  furtherance  of  the  objectives  of 
this  Agreement. 

Section  20.  Use  of  Fishery  Credit  Water. 
All  of  the  Fishery  Credit  Water  esUblished 
pursuant  to  this  Agreement  shall  be  stored 
in  Truckee  River  Reservoirs  and  shall  be 
utilized  to  provide  Spawning  Flows  In  the 
Lower  Truckee  River. 

Section  21.  Additional  Water— Worse 
Than  Critical  Drought  Period.  To  meet  the 
demands  of  Its  customers  in  the  event  of 
water  supply  conditions  which  are  worse 
than  those  experienced  during  the  Critical 
Drought  Period,  after  exhausting  Sierra's 
Normal  Water  Supplies,  the  7,500  acre  feet 
of  water  above  the  outlet  facilities  of  Inde- 
pendence Lake  to  the  extent  permissible 
under  then  applicable  law,  and  all  Firm  and 
Non-Plrm  M&I  Credit  Water,  Sierra  shall 
have  the  right  to  obtain  sufficient  water  to 
meet  its  normal  year  water  demand,  up  to  a 
maximum  of  119,000  acre  feet,  less  the  sum 
of  the  quantities  of  water  conserved 
through  the  implementation  of  Section 
29(e)  of  this  Agreement  and  the  additional 
water  supplies  described  in  Section  3  of  this 
Agreement,  from  the  following  sources  in 
the  following  order 


(a)  Pump  up  to  5,000  acre  feet  of  water 
from  below  the  outlet  works  of  Independ- 
ence Lake  to  the  extent  permitted  after 
making  all  necessary  applications  for  such 
use;  provided  that  If  such  water  is  not  made 
available  at  the  time  required  to  satisfy  the 
demands  of  Sierra's  customers.  Sierra  may 
utilize  the  water  supplies  available  In  Sec- 
tion 21(b)  of  this  Agreement  to  the  extent 
required; 

(b)  Utilize  as  necessary  a  maximum  of 
7.500  acre  feet  of  Fishery  Credit  Water  in 
Stampede  Reservoir;  and 

(c)  Pump  water  from  Lake  Tahoe  In  ac- 
cordance with,  and  to  the  extent  permissible 
under,  then  applicable  law. 

Section  22.  Establishment  of  Fishery 
Credit  Water  for  Worse  Than  (Mtlcal 
Drought  Period.  As  soon  as  practicable  after 
this  Agreement  becomes  effective,  the  Tribe 
agrees  to  provide  and  hold  in  Stampede  Res- 
ervoir the  7,500  acre  feet  of  Fishery  Credit 
Water  referred  to  in  Section  21(b)  of  this 
Agreement  subject  to  the  same  terms  and 
conditions  as  Firm  M&I  Credit  Water  utiliz- 
ing the  first  Fishery  Credit  Water  obtained 
pursuant  to  Section  11  of  this  Agreement. 
Once  the  7,500  acre  feet  is  in  storage,  it 
shall  not  be  used  for  the  benefit  of  the  Pyr- 
amid Lake  Fishery,  and  spill  and  evapora- 
tion losses  and  minimum  Instream  flow  re- 
quirements shall  not  be  charged  against  it 
unless  it  is  the  only  water  in  Stampede  Res- 
ervoir. Sierra  may,  at  Its  option,  fill  the 
7,500  acre  feet  provided  In  Section  21(b)  di- 
rectly from  Sierra's  Privately  Owned  Stored 
Water.  Any  of  the  water  referred  to  in  Sec- 
tion 21(b)  that  Is  used  by  Sierra  shall  be  re- 
placed by  the  Tribe  as  soon  as  practicable. 

Section  23.  Credit  Water  To  Have  At- 
tributes of  Privately  Owned  Stored  Water. 
All  Fishery  Credit  Water  and  Firm  and 
Non-Firm  M&I  Oedit  Water  stored  pursu- 
ant to  this  Agreement  shall  have  all  the  at- 
tributes of  privately  owned  stored  water 
under  the  Truckee  River  agreement. 

Section    24.    Development    of    Additional 
M&I   Water  Supplies  Above   119,000   Acre 
Feet  of  Demand.  Sierra  may  obtain  addi- 
tional supplies  of  water  to   meet   the   de- 
mands of  its  customers  above  119,000  acre 
feet  per  year,  either  after  normal  demand 
reaches  119,000  acre  feet  or  prior  thereto, 
through:  (1)  the  acquisition  of  water  rights 
in  addition  to  those  provided  under  Sections 
2  and  3  of  this  Agreement;  (11)  the  utiliza- 
tion of  water  from  hydrologic  basins  outside 
the  Truckee  River  Basin;  (ill)  the  develop- 
ment of  Truckee  River  groundwater  basins 
in   Nevada   beyond    the    15,616    acre    foot 
supply  referenced  in  Section  3  of  this  Agree- 
ment to  the  extent  that  Sierra  has  added 
customers  through  expansion  of  the  bound- 
aries of  its  Service  Area  and  acquired  a 
water  supply  adequate  to  meet  full  demands 
of  the  new  Service  Area  both  in  normal 
water  years  and  during  Drought  Conditions; 
and  (iv)  the  implementation  of  other  meas- 
ures. Any  supplies  developed  pursuant  to 
this  Section  shall  not  adversely  affect  the 
rights    secured    to    the    Tribe    under    this 
Agreement,  any  right  of  the  Tribe  to  the 
Remaining  Waters  of  the  Truckee  River, 
any  rights  secured  to  the  Tribe  under  the 
settlement  legislation  which  may  be  enacted 
by  the  Congress,  or  any  other  rights  that 
the  Tribe  may  claim.  Such  supplies  must 
also  comply  with  such  sUte,  local  and  feder- 
al permits  and  approvals  as  may  be  required 
under  the  then  existing  and  applicable  laws, 
rules  and  regulations.   Provided,   however, 
that  the  water  supplies  made  available  to 
Sierra  pursuant  to  other  Sections  of  this 
Agreement  may  only  be  used  to  the  extent 


provided  In  SecUons.  5.  16  and  31  of  this 
Agreement. 

Section  26.  Use  of  Water  Outxlde  Truckee 
River  Basin.  Sierra  may  utilize  outside  of 
the  Truckee  River  Basin  any  of  its  existing 
Truckee  River  water  righU  or  any  such 
rights  that  it  may  acquire  in  the  future.  For 
any  use  of  water  outside  the  Truckee  River 
Basin,  except  the  approximately  3,000  acre 
feet  of  water  committed  to  the  Stead.  SUver 
Lake  and  Golden  Valley  areas  prior  to  the 
date  of  this  Agreement,  additional  water 
rights  shall  be  acquired  In  order  to  insure 
that  return  flows  to  the  Truckee  River  are 
no  less  than  they  would  have  been  If  the 
water  had  been  used  in  the  Truckee  River 
Basin. 

Section  26.  Additional  Measures  to  Carry 
Out  Agreement.  Sierra  and  the  Tribe  agree 
to  do  those  things  as  may  be  reasonably 
necessary  to  carry  out  the  terms  and  condi- 
tions of  this  Agreement. 

Section  27.  Existing  Perfected  Rights  Un- 
affected. Nothing  in  this  Agreement  shall 
be  construed  to: 

(a)  Affect  any  recognized  and  perfected 
right  of  any  other  person  or  entity  to  use 
the  waters  of  the  Truckee  River  or  its  tribu- 
taries including,  but  not  limited  to,  the 
rights  of  landowners  within  the  Newlands 
Project  for  delivery  of  the  waters  of  the 
Truckee  River  to  Derby  Dam  and  for  diver- 
sion of  such  waters  at  Derby  Dam  pursuant 
to  the  Orr  Ditch  Decree  or  any  applicable 
regulations; 

(b)  Affect  the  right  of  Sierra  to  acquire 
and  use  for  M&I  purposes  In  accordance 
with  this  Agreement  any  recognized  and 
perfected  rights  to  waters  of  the  Truckee 
River  or  ite  tributaries  held  by  any  person 
or  entity; 

(c)  Affect  Sierra's  right  to  generate  power 
at  its  hydroelectric  plants  on  the  Truckee 
River  with  any  water  rights  it  has  or  may 
acquire  other  than  the  rights  to  require  re- 
leases of  water  from  the  Truckee  River  Res- 
ervoirs solely  for  hydroelectric  power  gen- 
eration which  are  waived  pursuant  to  Sec- 
tion 1  of  this  Agreement; 

(d)  Affect  the  quantity  of  water  that  is  re- 
tained or  carried  over  in  storage  in,  or  re- 
leased from,  the  Truckee  River  Reservoirs 
pursuant  to  the  Orr  Ditch  Decree  and  the 
Truckee  River  Agreement  to  satisfy  the 
non-hydroelectric  water  rights  recognized  in 
the  Orr  Ditch  Decree  except  for  the  con- 
sumptive use  portion  of  Former  Agricultur- 
al Water  Rights  which  may  be  stored  pursu- 
ant to  the  provisions  of  this  Agreement; 

(e)  Affect  the  operation  of  any  Truckee 
River  Reservoirs  to  satisfy  any  applicable 
dam  safety  or  flood  control  requirements; 

(f)  Affect  the  implementation  of  the 
Tahoe-Prosser  Exchange  Agreement  of 
June  15.  1959; 

(g)  Result  In  an  abandonment  or  forfeit- 
ure of  the  water  rights  of  any  party  hereto; 
or 

(h)  Evidence  any  intention  of  any  party 
hereto  to  abandon  or  forfeit  any  water 
rights. 

Section  28.  Water  Master  May  Require 
Releases  of  Credit  Water  to  Protect  Exist- 
ing Perfected  Rights.  If,  for  any  reason,  im- 
plementation of  this  Agreement  results  in 
less  water  being  available  for  diversion  to 
any  owners  of  recognized  and  perfected 
Truckee  River  water  rights  than  the 
amount  to  which  they  are  entitled,  or  in  less 
Truckee  River  water  belitg  available  at 
Derby  Dam  for  diversion  to  the  Newlanda 
Reclamation  Project  than  the  amount  of 
Truckee  River  water  which  the  landowners 
within  the  Newlands  Project  are  entitled  to 
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divert  pursuant  to  the  Orr  Ditch  Decree  or 
any  applicable  regiilations,  the  Water 
Master  pursuant  to  the  administrative  pro- 
visions of  the  Orr  Ditch  Decree  shall  have 
the  authority  to  make-up  the  full  amount  of 
any  such  deficit  by  requiring  subsequent  re- 
leases of  the  water  stored  in  the  Trucliee 
River  Reservoirs  pursuant  to  this  Agree- 
ment utilizing  the  water  of  the  party  bene- 
fiting from  the  deficit. 

Section  29.  Conditions  for  Agreement  to 
be  Effective  and  Of)erative.  The  provisions 
of  this  Agreement  shall  not  take  effect  and 
this  Agreement  shall  not  be  operative  unless 
and  until  each  of  the  following  has  oc- 
curred: 

(a)  The  Congress  of  the  United  States  has 
enacted,  and  the  F»resident  of  the  United 
States  has  signed,  Pyrsimid  Lake  and  Truck- 
ee  River  settlement  legislation  whose  terms 
and  provisions  are  satisfactory  to  the  Tribe 
and  Sierra: 

(b)  The  Legislature  of  Nevada  has  en- 
acted, pnd  the  Governor  of  Nevada  has 
signed,  legislation  which  repeals  br  substan- 
tially modifies  N.R.S.  704.230  to  permit  in- 
stallation of  water  meters  on  all  old  suid  new 
residences  within  Sierra's  Service  Area,  ex- 
cluding existing  unmetered  apartments  and 
condominium  units  or  complexes  which 
have  all  outdoor  irrigation  use  metered,  and 
to  permit  water  rates  based  on  the  amount 
of  water  delivered  to  each  customer: 

<c)  A  plan  for  financing  and  installing 
water  meters  in  Sierra's  Service  Area  has  re- 
ceived required  governmental  approvals  and 
there  are  no  foreseeable  obstacles  to  its  im- 
plementation: 

(d)  Sierra  has  proposed,  and  the  Nevada 
Public  Service  Commission  has  approved,  an 
inverted  block  water  rate  structure  which 
provides  financial  incentives  for  the  conser- 
vation of  water  by  Sierra's  residential  cus- 
tomers; 

(e)  All  required  governmental  approvals 
have  been  obtained  for  a  mandatory  water 
conservation  plan  designed  to  produce 
annual  water  savings  of  10  percent  or  more 
during  the  ensuing  year  whenever  it  ap- 
pears, based  on  the  April  1  seasonal  Truckee 
River  runoff  forecast,  that  a  Drought  Situa- 
tion exists: 

(f)  An  operating  agreement  has  been  exe- 
cuted at  least  by  the  United  States,  the 
Tribe  and  Sierra  whose  provisions  include: 
(i)  all  of  the  necessary  details  required  for 
the  administration  and  implementation  of 
this  Agreement:  and  (ii)  the  consequences  in 
the  event  that  any  provisions  of  this  Agree- 
ment cannot  be  fulfilled  for  reasons  that 
are  beyond  the  control  of  the  parties  hereto 
such  as,  by  way  of  example,  final  outcomes 
of  administrative  proceedings  or  litigation 
involving  other  parties  which  are  not  con- 
sistent with  the  terms  or  conditions  of  this 
Agreement; 

(g)  The  United  States  becomes  a  party  to 
this  Agreement  and  accepts,  approves  and 
becomes  bound  by  all  of  its  terms  and  condi- 
tions to  the  same  extent  as  the  Tribe: 

(h)  All  contracts  and  governmental  ap- 
provals required  to  carry  out  the  terms  and 
provisions  of  the  Agreement  and  the  operat- 
ing agreement,  including,  without  limita- 
tion, contracts  for  the  use  of  space  in  Truck- 
ee River  Reservoirs  for  purposes  of  storing 
and  exchanging  water  as  provided  in  this 
Agreement  have  been  executed; 

(i)  This  Agreement  and  the  operating 
agreement  referred  to  In  subsection  (f) 
above  have  been  ratified,  confirmed  and  ap- 
proved by  the  Court  in  United  States  v.  Orr 
Water  Ditch  Co.,  Equity  No.  A-3,  (D.Nev.). 
and  by  the  Court  in  United  States  v.  Truck- 


ee River  General  Electric  Company,  Civil 
No.  14861  (now  S-643)  (E.D.  Cal.).  and  have 
been  incorporated  into  and  made  a  part  of 
the  final  judgments  in  those  cases  and  avail- 
able appeals  from  and  reviews  of  such  ac- 
tions by  those  Courts  have  been  exhausted; 

(j)  Sierra  and  the  United  States  have 
reached  agreement  on:  (i)  the  compensation 
Sierra  shall  pay  to  the  United  States  for  the 
right  to  use  the  storage  capacity  in  the 
Truckee  River  Reservoirs;  (ii)  arrangements 
to  compensate  Sierra  for  the  reduction  in 
the  amount  of  hydroelectric  power  generat- 
ed at  its  four  run  of  the  river  hydroelectric 
plants  on  the  Truckee  River  above  Reno 
which  will  result  from  the  Implementation 
of  this  Agreement;  and  (ill)  indemnification 
with  respect  to  water  damage  resulting  from 
the  operation  of  the  dam  and  controlling 
works  at  the  outlet  of  Lake  Tahoe;  and 

(k)  All  pending  litigation  or  the  portions 
of  pending  litigation  involving  the  Tribe. 
Sierra  and  the  United  States  have  been  re- 
solved to  their  mutual  satisfaction. 

At  an  appropriate  time,  the  Tribe  and 
Sierra  agree  to  execute  a  written  document 
which  shall  either  confirm  or  deny  that  the 
conditions  set  forth  in  this  Section  have 
been  satisfied. 

Section  30.  Notices.  All  notices  and  other 
communications  required  or  permitted  to  be 
given  by  this  Agreement  must  be  in  writing 
and  wiU  be  deemed  given  on  the  day  when 
delivered  in  person  or  on  the  third  business 
day  after  the  day  on  which  mailed  from 
within  the  United  States  of  America  by  cer- 
tified or  registered  mail,  return  receipt  re- 
quested, postage  prepaid,  addressed  as  fol- 
lows: 

If  to  the  Tribe:  Pyramid  Lake  Paiute 
Tribal  Chairman,  P.O.  Box  256,  Nixon, 
Nevada  89424. 

If  to  Sierra:  Philip  G.  Seges,  Senior  Vice 
President,  Sierra  Pacific  Power  Company, 
P.O.  Box  10100,  Reno,  Nevado  89520. 
or  to  such  other  place  as  either  party  may 
from  time  to  time  designate  in  a  written 
notice  to  the  other. 

Section  31.  Captions  For  Convenience 
Only.  The  captions  of  the  Sections  of  this 
Agn"eement  are  for  convenience  only  and 
shall  not  in  any  way  effect  the  construction 
of  the  terms  and  conditions  of  this  Agree- 
ment. 

Section  32.  Entire  Agreement.  This  Agree- 
ment contains  the  entire  agreement  be- 
tween the  parties  hereto  and  there  are  no 
promises,  agreements,  conditions,  undertak- 
ings, warranties,  or  representations,  oral  or 
written,  express  or  implied,  between  them 
other  than  as  herein  set  forth.  No  change  or 
modification  of  this  Agreement  or  of  any  of 
the  provisions  hereof  shall  be  valid  or  effec- 
tive unless  the  same  is  in  writing  and  signed 
by  the  parties  hereto.  No  alleged  or  con- 
tended waiver  of  any  of  the  provisions  of 
this  Agreement  shall  be  valid  or  effective 
unless  signed  in  writing  by  the  party  against 
who  it  is  sought  to  be  enforced. 

In  witness  whereof,  the  parties  have  exe- 
cuted this  Preliminary  Agreement  as  of  the 
day  and  year  first  above  written. 

Pyramid  Lake  Paiute  Tribe  of  Indians. 
Joseph  H.  Ely. 
Tribal  Chairman. 

Westpac  Utilities,  a  division  of  Sierra  Pa- 
cific Power  Co., 

Philip  G.  Seges, 
Senior     Vice     Presi- 
dent 


By  Mr.  McCONNELL: 
S.  1555.  A  bill  to  amend  part  D  of 
title  rv  of  the  Social  Security  Act  to 


extend  permanently  the  Federal  tax 
refund  offset  program  used  in  child 
support  enforcement;  to  the  Commit- 
tee on  Finance. 

CHILD  SUPPORT  KlfPORCEMEIfT  EXTENSION  ACT 

•  Mr.  McCONNELL.  Mr.  President, 
the  fastest  growing  segment  of  poor 
America  today  is  female-headed, 
single-parent  households.  These  fami- 
lies struggle  on  a  single  paycheck,  bal- 
ancing health  care  costs,  child  care 
costs,  food  bills,  energy  bills,  rent  bills, 
and  innumerable  other  obligations. 
There  is  neither  time  nor  money  to 
plan  for  the  future,  prepare  for  col- 
lege, or  pull  away  from  the  numbing 
grip  of  poverty. 

The  bill  I  am  introducing  today  ad- 
dresses a  basic  survival  issue  for  these 
single-parent  families.  Sometimes  it 
malces  the  difference  between  only 
two  meals  a  day  and  three  meals  a 
day;  sometimes  it  can  pave  the  way  for 
a  needed  medical  procedure;  and  some- 
times it  determines  whether  a  promis- 
ing young  child  will  go  to  college  or 
not. 

That  issue  is  child  support.  It  is  a 
sad  reflection  of  our  "disposable  socie- 
ty" that  some  parents  simply  discard 
their  children  after  a  family  dissolves, 
and  shirii  their  responsibility  to  pro- 
vide for  their  children's  needs.  As  a 
result,  the  single  parent  who  is  left  to 
care  for  these  children  must  bear 
twice  the  responsibility,  and  often  is 
condemned  to  a  life  of  poverty.  In 
many  cases,  the  future  of  discarded 
children  is  tragically  dimmed  by  poor 
nutrition,  little  contact  with  the  single 
working  parent,  and  low  educational 
horizons. 

The  98th  Congress  sought  to  remedy 
this  problem  in  Public  Law  98-378, 
which  allows  single-parent  families  to 
intercept  the  Federal  tax  refund  due 
to  the  parent  who  is  delinquent  in 
making  child  support  payments.  In 
1981,  Congress  already  had  authorized 
the  interception  of  Federal  income  tax 
refunds  for  AFDC  families.  Public  Law 
98-378  extended  the  tax  refimd  inter- 
cept program  to  non-AFDC  cases  as 
well. 

For  some  unexplained  reason,  how- 
ever, a  sunset  provision  was  added  to 
this  law,  terminating  the  intercept 
program  for  all  non-AFDC  cases  after 
January  1,  1991.  This  termination  con- 
flicts with  the  express  intent  of  the 
law  which  is  to  make  the  program 
available  to  all  families  whose  child 
support  payments  have  dried  up  be- 
cause of  a  delinquent  parent. 

The  tax  intercept  program  has  been 
of  tremendous  assistance  to  non- 
AFDC  single-parent  families  in  Ken- 
tucky. Collection  of  overdue  child  sup- 
port payments  for  these  families 
through  Federal  tax  refunds  increased 
by  nearly  100  percent  in  1987.  Ending 
the  non-AFDC  portion  of  this  program 
would  have  a  devastating  effect  on 
child  support  collection  efforts  in  my 


State  and  other  States.  The  impending 
termination  date  already  is  prompting 
some  State  offices  to  begin  disman- 
tling their  programs,  now  that  they 
have  just  gotten  off  the  ground. 

Mr.  President,  we  cannot  allow  this 
to  happen.  It  is  vital  that  we  extend 
this  program  to  provide  child  support 
to  all  needy  families.  The  tax  inter- 
cept program  is  the  single  most  effec- 
tive method  for  ensuring  compliance 
with  child  support  obligations  and  ob- 
taining redress  against  those  who  do 
not  comply. 

Immediate  legislative  action  is  re- 
quired to  save  this  family  assistance 
program  from  extinction.  The  legisla- 
tion I  introduce  today  does  not  call  for 
any  additional  Federal  spending,  does 
not  create  a  new  Federal  bureaucracy, 
and  does  not  impose  new  taxes.  It  is  a 
simple  but  necessary  provision  to 
ensure  that  single-parent  families  will 
not  have  to  struggle  in  poverty  while 
the  other  parent  evades  all  responsi- 
bility for  the  children. 

In  offering  this  measure,  I  would 
like  to  express  my  deep  thanits  to  Dr. 
Harry  Cowherd,  secretary  for  human 
resources  in  the  Kentucky  State  Cabi- 
net. He  has  been  very  active  in  devel- 
oping Kentucky's  child  support  tax 
intercept  program,  and  personally 
alerted  me  to  the  possible  termination 
of  the  program  if  Congress  does  not 
act  soon.  His  tireless  efforts  are  to  be 
commended,  and  the  single-parent 
families  of  my  State  owe  him  their 
thanks. 

I  u:ge  my  colleagues  to  support  this 
measure  to  preserve  the  full  operation 
of  the  child  support  tax  intercept  pro- 
gram. Mr.  President,  I  ask  unanimous 
consent  that  the  full  text  on  the  bill 
appear  in  the  Recofu)  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1555 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avrerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Support  En- 
forcement Extension  Act  of  1989". 

Sec.  2.  Section  464(a)(2)(B)  of  the  Social 
Security  Act  (42  U.S.C.  664(a)(2)(B))  is 
amended  by  striking",  and  before  January  1. 
1991".« 

By  Mr.  DeCONCINI  (for  himself 
and  Mr.  McCain): 
S.  1556.  A  bill  to  designate  the  Salt- 
Gila  aqueduct  of  the  Central  Arizona 
Project  as  the  "Fannin-McFarland  Aq- 
ueduct"; to  the  Committee  on  Energy 
and  Natural  Resources. 

PANNING-MCrARLANB  AQUEDUCT 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  join  with  my  colleague  and 
friend  from  Arizona,  Senator  McKTain, 
in  introducing  legislation  to  redesig- 
nate the  Salt-Gila  Aqueduct  of  the 
Central  Arizona  Project  as  the 
Farmin-McFarland  Aqueduct.  We  are 
doing  this  to  recognize  the  outstand- 


ing achievements  of  these  statesmen 
and  their  heroic  efforts  to  get  Arizo- 
na's lifeline,  the  central  Arizona 
project,  on  line. 

For  my  colleagues  in  the  Chamber 
who  are  not  familiar  with  the  Central 
Arizona  Project,  I  would  like  to  take  a 
few  minutes  to  explain  the  purposes  of 
the  project  and  its  importance.  The 
Central  Arizona  Project  was  author- 
ized by  Congress  in  1968  to  bring  our 
State's  Colorado  River  allocation  to 
the  rural  and  metropolitan  communi- 
ties of  central  and  southern  Arizona. 
The  water  supply  in  this  desert  region 
of  the  Southwest  consists  almost  en- 
tirely of  ground  water.  Because  of 
growth  and  development  in  this  area, 
the  overdraft  of  ground  water  is  near- 
ing  a  critical  stage.  The  CAP  will 
enable  Arizona  to  put  its  allotment  of 
Colorado  River  water  to  beneficial  use 
while  at  the  same  time  reducing  the 
overdrafting  of  our  precious  ground 
water  supplies.  The  CAP  is,  in  my 
opinion,  the  most  important  Federal 
project  in  Arizona. 

Last  year.  Congress  redesignated  the 
first  stretch  of  the  project,  the  Gran- 
ite Reef  Aqueduct,  as  the  Hayden- 
Rhodes  Waterway.  This  was  a  fitting 
tribute  to  two  men  who  served  their 
State  so  ably  in  their  respective  con- 
gressional bodies.  The  legislation  we 
are  introducing  today  renames  the 
next  stretch  of  the  project  after 
Ernest  W.  McFarland  and  Paul 
Fannin,  two  of  Arizona's  outstanding 
leaders  who  played  a  key  role  in  the 
realization  of  this  dream. 

Paul  Fannin  served  as  Governor  of 
Arizona  from  1958  to  1964.  In  1964  he 
was  elected  to  the  U.S.  Senate  and 
served  in  this  body  until  1976.  As  Gov- 
ernor of  Arizona,  Paul  Fannin  directed 
State  water  agencies  and  was  instru- 
mental in  shaping  Arizona's  water 
policy.  He  called  for  an  information 
and  education  campaign  on  the  CAP 
to  help  Arizonans  realize  the  great  im- 
portance of  the  project  to  Arizona's 
future.  While  in  the  U.S.  Senate,  he 
cosponsored  and  aggressively  pressed 
for  the  adoption  of  the  legislation  that 
finally  authorized  the  CAP. 

Ernest  McFarland  also  had  a  distin- 
guished career  in  public  service,  serv- 
ing Arizona  as  both  Governor  and  U.S. 
Senator.  He  served  in  the  Senate  from 
1941  to  1952.  From  1951  to  1952  he 
served  as  the  majority  leader  of  this 
body.  In  1947,  Senator  McFarland  in- 
troduced the  first  bill  calling  for  the 
authorization  of  the  CAP.  While  in 
the  Senate,  he  was  known  as  the 
'Chief  Strategist"  for  the  CAP.  In 
1954  he  was  successfully  elected  as 
Governor  and  served  in  that  position 
for  one  term  where  he  continued  his 
dilligent  efforts  on  behalf  of  the  CAP. 
It  is  only  appropriate  that  we  in  Ari- 
zona attempt  to  honor  these  men  and 
their  great  contributions  not  only  to 
our  State,  but  to  the  Nation  as  well. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record,  and  I 
urge  my  colleagues  on  the  Senate 
Energy  and  Natural  Resource  Com- 
mittee to  take  timely  action  on  this 
legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1556 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
The  Salt-Gila  aqueduct  of  the  Central  Ari- 
zona project,  constructed,  operated,  and 
maintained  under  section  301(aK7))  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C. 
1521(a)(7),  hereafter  shall  be  known  and 
designated  as  the  ■Pannin-McParland  Aque- 
duct". 

(b)  Any  reference  in  any  law,  regulation, 
document,  record,  map,  or  other  paper  of 
the  United  SUtes  to  the  aqueduct  referred 
to  in  subsection  (a)  hereby  is  deemed  to  be  a 
reference  to  the  'Pannin-McParland  Aque- 
duct".* 


By  Mr.  ROTH  (for  himself,  Mr. 
Thurmond,  Mr.  Sawford,  Mr. 
Hatfield,    Mr.    Stevens,    Mr. 
Gorton,  and  Mr.  Coats): 
S.   1557.  A  bill  to  amend  title   17. 
United  States  Code,  to  permit  the  un- 
licensed viewing  of  videos  under  cer- 
tain conditions;  to  the  Committee  on 
the  Judiciary. 

VIDEO  VIEWING  IN  NURSING  HOBfES 

Mr.  ROTH.  Mr.  President,  on  April 
6.  1989.  I  introduced  S.  716,  a  bill  to 
permit  the  unlicensed  viewing  of  video 
movies  in  nursing  homes  and  other 
similar  facilities.  Since  that  time  I 
have  been  in  contact  with  other  Mem- 
bers of  this  body  and  of  the  other 
body  as  well  as  with  some  motion  pic- 
ture distributors.  As  a  result  of  this 
exchange,  I  am  pleased  to  introduce  a 
new  bill  today. 

The  legislation  has  been  redrafted  to 
clarify  certain  aspects  which  some, 
particularly  those  in  the  industry, 
thought  unclear.  However,  the  bill  in- 
troduced today  does  not  differ  either 
in  purpose  or  effect  from  S.  716.  The 
new  bill  would  permit  the  unlicensed 
viewing  of  videos  in  nursing  homes 
and  other  similar  institutions  under 
certain  conditions,  just  as  would  S. 
716.  The  new  bill  simply  states  those 
conditions  with  greater  precision. 

The  bill  would  cover  video  viewing  in 
a  "hospital,  hospice,  nursing  home,  re- 
tirement home,  or  other  such  group 
home"  but  only  if  the  institution, 
whatever  it  is.  meets  a  two-prong  test. 
First,  the  institution  must  provide 
"long-term  health  or  health-related 
care  and  services  to  individuals  on  a 
regular  basis."  Second,  the  institution 
must  serve  as  a  "temporary  or  perma- 
nent home"  for  such  individuals. 

Under  this  two-prong  test,  an  acute- 
care  hospital,  the  typical  hospital  pro- 
viding emergency  medicine,  would  not 
be  covered  inasmuch  as  its  care  is  nor- 
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mally  short-term,  not  long-term,  and 
its  patients  do  not  live  in  the  hospital 
either  as  a  temporary  or  a  permanent 
home.  It  is  my  intention  that  the  time 
frame  of  "long-term"  care  and  "tempo- 
rary home"  be  30  days  or  more  in  du- 
ration. 

Thus  the  person  who  is  admitted  to 
a  hospital  for  surgery  and  who  stays 
there  a  week  or  so  is  not  receiving 
long-term  care  and  has  not  changed 
his  home;  the  hospital  does  not 
become  his  or  her  home  simply  be- 
cause of  one  or  several  overnight 
stays. 

On  the  other  hand,  in  my  State  of 
Delaware,  there  are  hospitals  that  are, 
in  fact,  nursing  homes.  They  provide 
long-term  care  and  serve  as  the  home, 
the  only  home,  of  its  residents.  Such  a 
hospital  would,  indeed,  be  covered  by 
this  legislation.  , 

There  are  other  conditions  that 
must  be  met  under  the  bill.  The  insti- 
tution may  not  levy  a  direct  charge  to 
view  the  video.  And  the  performance 
may  not  be  "further  transmitted"  to 
the  public  "by  closed-circuit  television 
or  by  any  other  means."  These  condi- 
tions track  those  set  out  for  public  tel- 
evision viewing  in  the  copyright  code 
(17  U.S.  Code  sec.  110(5)). 

The  purpose  of  the  direct  charge 
condition  is  to  make  sure  that  no 
profit  is  made  from  the  performance 
of  the  copyrighted  work  by  those  insti- 
tutions providing  the  entertainment  to 
viewers.  Under  the  public  television 
viewing  provision  today,  the  tavern- 
owner  may  offer  television  viewing  to 
patrons  without  obtaining  a  copyright 
license  so  long  as  he  does  not  charge 
his  patrons  for  viewing.  That  the 
owner  charges  for  other  items  does 
not  require  him  to  obtain  a  copyright 
license. 

The  same  distinction  would  apply 
under  my  bill  to  nursing  homes  show- 
ing videos  to  residents  in  common 
areas. 

The  retransmittal  provision  of  my 
bill,  like  that  found  in  the  public  tele- 
vision exemption,  simply  makes  cer- 
tain that  no  commercial  aspect  is  in- 
volved. This  is,  after  all,  a  "home  view- 
ing" bill.  Very  few  homes  have  re- 
transmittal equipment.  This  condition 
dove  tails  with  the  legislation's  re- 
quirement that  the  television  and  the 
VCR  be  "of  a  kind  commonly  used  in 
private  homes." 

The  only  difference  between  my  re- 
transmittal provision  and  that  in  the 
public  television  viewing  exemption  is 
that  I  have  expressly  stated  that 
closed-circuit  television  retransmittal 
is  inconsistent  with  unlicensed  video 
viewing  in  the  covered  institutions. 
Thus,  a  hospital,  for  example,  that  re- 
transmits videos  over  closed  circuit  tel- 
evision would  not  be  included  in  the  li- 
censing exception  created  by  my  bill. 
However,  since  the  television  viewing 
provision  and  my  bill  do  not  embrace 
any    form    of    retransmittal    to    the 


public,  their  legal  significance  is  iden- 
tical. 

As  I  said  on  April  6,  1989,  when  I  in- 
troduced S.  716,  the  purpose  of  my  leg- 
islation is  simple  equity.  It  would  erase 
a  glitch  in  our  copyright  law  that  dis- 
criminates against  people  who  reside 
in  hospitals,  hospices,  nursing  homes, 
retirement  homes  or  other  group 
homes  who  would  like  to  watch  a  video 
movie.  Today,  people  who  reside  in  a 
typical  family  setting  are  granted 
video  viewing  rights.  You  and  I  do  not 
need  a  copyright  license  to  view  a 
video  movie.  Not  so  those  in  nursing 
homes.  E^ren  though  they  reside  in 
homes,  they  must  obtain  a  license  be- 
cause nursing  home  residents  do  not 
constitute  "a  normal  circle  of  a  family 
and  its  social  acquaintances"— the 
group  to  which  the  home-viewing  ex- 
ception of  copyright  law  is  confined. 

This  discrimination  against  those  re- 
siding in  nursing  homes  and  other 
such  group  settings  is  rather  sad.  The 
healthy  can  live  with  their  families. 
The  wealthy  can  pay  for  private  cawe. 
Both  of  these  can  thus  enjoy  videos 
without  a  license.  But  the  unhealthy 
and  unwealthy  are,  by  their  circum- 
stances, confined  to  group  care.  That 
copyright  law  would  require  them  to 
obtain  a  license  does  not  make  sense  to 
me. 

If  this  is  viewed  in  some  circles  as  a 
matter  of  principle,  let  us  recall  that 
the  principle  is  already  well-estab- 
lished. The  home-viewing  exception  is 
already  a  fact  of  American  life.  A  nurs- 
ing home  is  a  home.  It  is  time  that  the 
law  was  brought  in  line  with  this  Pact. 
The  law  must  be  changed. 

I  am  pleased  that  the  legislation  I 
am  introducing  today  has  the  enthusi- 
astic support  of  the  American  Associa- 
tion of  Activity  Professionals,  the 
American  Association  of  Homes  for 
the  Aging,  the  American  Health  Care 
Association,  and  the  National  Citizens 
Coalition  for  Nursing  Home  Reform. 

Finally,  it  gives  me  pleasure  to  state 
that,  today,  I  am  joined  by  Senators 
Thurmond,  Sanfors,  Hatfield,  Ste- 
vens, Gorton,  and  Coats  in  introduc- 
ing this  legislation.  And  in  the  other 
body.  Congressmen  Cardin  and 
HoYER,  are  introducing  identical  legis- 
lation today. 

With  this  kind  of  support,  I  look  for- 
ward to  prompt  action  in  the  Con- 
gress. My  sincere  thanks  to  all  those 
who  have  joined  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1557 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  sec- 
tion 110  of  title  17.  United  States  Code,  is 
amended— 


(1)  by  redesignating  paragraph  (10)  as 
paragraph  (11),  and 

(2)  by  Inserting  after  paragraph  (9)  the 
following: 

"(10)  performance  or  display  of  a  work  by 
means  of  a  video  cassette  recorder  and  a  tel- 
evision set  of  a  kind  commonly  used  in  pri- 
vate homes,  If— 

"(A)  the  performance  or  display  occurs  In 
a  hospital,  hospice,  nursing  home,  retire- 
ment home,  or  other  such  group  home; 

"(B)  such  institution  both  provides  long- 
term  health  or  health-related  care  and  serv- 
ices to  Individuals  on  a  regular  basis  and 
serves  as  a  temporary  or  permanent  home 
for  such  Individuals; 

"(C)  no  direct  charge  is  made  to  see  or 
hear  such  performance  or  display;  and 

"(D)  the  performance  or  display  Is  not 
further  transmitted  by  closed-circuit  televi- 
sion or  by  any  other  means:". 

Mr.  SANPORD.  Mr.  President,  I  rise 
in  support  of  the  bill  of  the  Senator 
from  Delaware,  and  to  commend  him 
for  the  work  he  has  done  to  correct  an 
unfairness  in  our  copyright  laws  that 
works  to  the  detriment  of  thousands 
of  seniors  in  this  country.  This  is  a 
simple  bill;  it  removes  the  requirement 
on  those  living  in  a  nursing  home  or 
group-type  setting  to  obtain  a  license 
before  watching  movies  on  a  VCR. 

This  bill  amends  a  section  of  copy- 
right law  that  discriminates  against 
people  who  are  confined  to  settings 
such  as  hospitals,  hospices,  nursing 
homes,  or  anywhere  that  people  do 
not  live  privately. 

Copyright  law  states  that  if  you  live 
in  a  residential  home  or  apartment, 
whether  by  yourself  or  with  your 
family,  it  is  not  necessary  to  obtain  a 
license  to  watch  copyrighted  perform- 
ances on  video  tape.  A  person  does  not 
have  to  obtain  a  license  if  they  consti- 
tute "a  normal  circle  of  a  family  and 
its  social  acquaintances."  But  if  you 
are  not  able  to  reside  with  your 
family,  if  you  cannot  afford  to  pay  a 
private  nurse  to  take  care  of  you 
during  an  illness,  if  you  cannot  afford 
private  accommodations  in  a  hospital, 
then  you  are  directly  affected  by  this 
act.  Under  current  law,  if  you  live  in  a 
group  home,  you  must  obtain  a  license 
to  watch  copyrighted  performances  on 
a  VCR.  This  is  outrageous. 

I  am  proud  to  cosponsor  this  bill, 
which  erases  a  glitch  in  our  copyright 
law.  In  1976  when  Congress  wrote  the 
revised  copyright  code,  it  did  not 
intend  to  discriminate  against  people 
who  were  in  nursing  homes  and  hospi- 
tals. Congress  realized  that  these 
people  were  entertained  in  common 
areas  and  are  not  in  a  traditional 
family  setting.  Congress  made  an  ex- 
ception to  licensing  for  watching  tele- 
vision in  common  areas.  The  reason 
that  Congress  did  not  make  exceptions 
for  the  video  cassette  recorders  in  the 
1976  bill  is  because  the  VCR  was  not 
as  prominent  as  it  is  today.  It  has  only 
been  in  this  decade  that  the  VCR  has 
reached    its    tremendous    popularity. 
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The  bill  updates  the  television  excep- 
tion by  including  VCR's. 

The  bill  specifically  takes  care  of 
men  and  women  who  are  in  a  medical- 
type  setting.  The  VCR  exception  ap- 
plies only  to  "a  hospital,  hospice,  nurs- 
ing home,  or  other  group  home  provid- 
ing health  or  health-related  care  and 
services  to  individuals  on  a  regular 
basis." 

The  Motion  Picture  Licensing  Corp. 
objects  to  this  bill.  They  are  trying  to 
collect  licensing  fees  from  group 
homes  for  what  they  call  "reasonable" 
fees.  This  charge  would  only  apply  to 
people  in  group  settings  and  not  to 
people  in  a  private,  family-type  atmos- 
phere. A  "reasonable"  fee  in  my  opin- 
ion is  zero.  Shjune  on  the  Motion  Pic- 
ture Licensing  Corp. 

While  the  fee  may  seem  reasonable 
to  some,  even  a  small  fee  per  movie 
could  add  up  to  large  sums  each  year. 
The  industry  suggests  Medicare  pick 
up  these  costs,  but  I  don't  believe  that 
is  appropriate.  Senior  citizens  often 
live  in  group  settings  that  is  their  only 
home.  The  fellow  residents  make  up 
the  only  family  that  they  have.  They 
should  not  be  discriminated  against 
because  they  do  not  make  up  "a 
normal  circle  of  a  family  and  its  social 
acquaintances."  They  deserve  the 
right  many  of  the  rest  of  us  have— to 
watch  movies  of  our  choice  in  our  own 
"home."  This  bill  gives  them  that 
right.  I  urge  my  colleagues  to  support 
it. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Pryor.  and  Mr.  Glenm): 
S.  1558.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  require 
renal  dialysis  facilities  and  other  pro- 
viders of  dialysis-related  services,  de- 
vices, and  supplies  to  obtain  informed, 
written  consent  from  medicare  pa- 
tients with  respect  to  the  use  of  re- 
processed dialysis  devices  and  supplies, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

END  STAGE  RENAL  DISEASE  PATIENT  RIGHTS  AND 
PAYMENT  EQUITY  ACT 

•  Mr.  HEINZ.  Mr.  President,  the 
100th  Congress  adjourned  with  at 
least  one  important  piece  of  legislation 
still  on  the  table.  I  rise  today  together 
with  Senators  Pryor  and  Glenw  to  re- 
introduce a  bill  that  will  protect  tens 
of  thousands  of  Medicare  kidney  dialy- 
sis patients  from  what  may  be  danger- 
ous and  unnecessary  risks  in  the  reuse 
of  filters,  blood  tubing  and  other  de- 
vices. 

The  provision  of  dialysis  that  is  safe 
and  effective  is  critical.  Over  130.000 
Americans  require  three.  4-hour  dialy- 
sis treatments  a  week  to  cleanse  the 
blood  of  toxins,  salt,  and  water  that 
accumulate.  These  life-sustaining 
treatments  must  continue  for  the  re- 
mainder of  these  patients'  lives  unless 
they  receive  a  kidney  transplantation. 

The  Government's  role  in  kidney  di- 
alysis   is    significant,    with    Medicare 


funding  over  80  percent  of  all  dialysis 
treatment  at  a  cost  of  over  1.5  billion 
dollars.  Medicare  reimburses  dialysis 
clinics  on  the  assumption  of  one-time 
use  of  the  critical  filters  and  tubing.  It 
is  worth  noting  that  this  equipment  is 
almost  always  clearly  labeled  "single 
use  only."  Yet  more  than  50  percent  of 
clinics  today  reuse  this  disposable 
equipment— some  as  many  as  40 
times— sterilizing  with  formaldehyde. 

While  the  verdict  is  still  out  on  the 
ultimate  safety  of  reusing  dialysis 
equipment,  the  experts  agree  on  the 
need  for  safeguards.  Their  and  my 
concern,  Mr.  President,  is  that,  in  the 
absence  of  conclusive  studies,  we  have 
no  standards  and  thus  no  surety  that 
reuse  can  be  done  safely.  We  don't 
know,  for  example,  how  many  times 
these  devices  can  be  used  before  they 
crack,  before  harmful  deposits  form, 
or  before  blood  clotting  destroys  the 
filter.  We  don't  know  the  best  chemi- 
cal solution  for  effective  sterilization. 
Formaldehyde,  the  most  commonly 
used  chemical  in  reprocessing  can 
cause  cancer,  liver  damage,  and  de- 
struction of  red  blood  cells. 

An  investigation  and  hearing  con- 
ducted when  I  was  Chairman  of  the 
Senate  Committee  on  Aging  raised  se- 
rious red  flags  over  reuse,  including 
patient  deaths  attributed  to  bacteria 
in  supposedly  sterilized  filters  and 
bloodlines  and  patients  forced  to  reuse 
who  would  prefer  not  to.  It  is  uncon- 
scionable, Mr.  President,  that  a  Feder- 
al benefit  intended  to  save  lives,  is 
turned  into  a  macabre  game  with 
hidden  risks  and  quiet  coercion. 

For  these  reasons,  the  legislation  I 
am  introducing  today  will  require  that 
all  facilities  participating  in  the  Medi- 
care End  Stage  Disease  Program 
inform  patients  in  writing  of  the  po- 
tential risks  and  benefits  of  reuse,  that 
patients  be  given  the  freedom  to 
choose  whether  or  not  they  want 
reuse,  and  that  a  Medicare  dialysis 
clinic  cannot  refuse  to  treat  a  patient 
with  new  equipment  if  the  patient  de- 
cides against  reuse. 

This  bill  will  neither  increase  costs 
nor  paperwork  to  Medicare's  ESRD 
program.  The  Federal  Government  al- 
ready reimburses  dialysis  providers  at 
the  same  rate,  regardless  of  whether 
or  not  they  reuse  disposable  dialysis 
devices.  The  new  consent  forms  will  be 
filed  for  review  by  the  appropriated 
State  survey  agencies  in  the  normal 
process  of  determining  whether  facili- 
ties meet  the  conditions  of  Medicare 
participation. 

The  legislation  also  does  not  seek  to 
bring  to  a  halt  the  reuse  of  disposable 
dialysis  devices.  Dialysis  with  reused 
disposable  equipment  may  indeed  be 
safe  and  effective  dialysis  under  cer- 
tain circumstances.  However,  until  we 
have  the  research  on  which  to  base 
guidelines  and  procedures  for  safe  and 
effective  recycling,  we  need  to  protect 
patients  through  informed  consent. 


The  legislation  also  recognizes  con- 
cerns over  the  adequacy  and  equity  of 
current  payment  methods  used  under 
Medicare's  ESRD  program  that  have 
been  raised  by  the  Congress,  providers 
and  ESRD  patients.  First,  the  bill  pro- 
hibits the  administration  from  pro- 
ceeding with  its  plan  to  reduce  pay- 
ments in  fiscal  year  1990— before  we 
have  the  results  of  a  congressionally 
mandated  lOM  study  of  the  impact  of 
ESRD  payments  on  the  quality  of  pa- 
tient care.  Second,  the  bill  requires 
that  the  Prospective  Payment  Review 
Commission  study  and  recommend  a 
payment  rate  for  fiscal  year  1991  that 
takes  into  account  the  lOM  findings 
and  any  additional  costs  to  providers 
of  protecting  the  patient's  right  to 
elect  for  or  against  reuse. 

Mr.  President,  the  Medicare  Eiid 
Stage  Renal  Disease  program  has  been 
tremendously  succcessful  for  more 
than  a  decade  in  providing  life  sustain- 
ing treatment  to  a  very  vulnerable 
group  of  Americans.  This  legislation 
can  help  return  the  ESRD  program  to 
a  program  trusted  by  patients  whose 
lives  depend  on  it  and  fairly  reimburse 
those  who  provide  this  essential  care. 
I,  therefore,  urge  my  colleagues'  sup- 
port for  this  legislation  which  has  the 
endorsement  of  the  National  Kidney 
Patients'  Association. 

Thank  you,  Mr.  President.  I  ask 
unanimous  consent  that  the  summary 
and  text  of  this  bUl  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1558 
Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "End  Stage 
Renal  Disease  Patient  Rights  and  Payment 
Equity  Act  of  1989". 

SEC.  I.  USE  or  REPROCESSED  DIALYSIS  DEVICES 
AND  SUPPUES. 

(a)  In  Genekal.— Section  1881  of  the 
Social  Security  Act  (42  U.S.C.  1395rr)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)(1)  No  provider  or  facility  may  provide 
or  utilize  reprocessed  dialysis  devices  or  sup- 
plies for  the  dialysis  of  an  individual  enti- 
tled to  benefits  under  this  title  unless  the 
provider  or  facility  has  obtained  the  in- 
formed, written  consent  of  the  individual  in 
accordance  with  paragraph  (2). 

■(2)(A)  A  provider  or  facility  that  pro- 
poses to  provide  or  utilize  any  reprocessed 
dialysis  devices  or  supplies  for  the  dialysis 
of  an  individual  entitled  to  benefits  under 
this  title  shaU  furnish  the  individual  or  a 
legal  guardian  with  a  written  document— 

"(i)  informing  the  individual  or  guardian 
of- 

"(I)  the  specific  reprocessed  dialysis  de- 
vices and  supplies  the  provider  or  facility 
proposes  to  provide  or  utilize. 

"(II)  the  specific  substances  and  materials 
to  be  utilized  in  reprocessing  each  sach 
device  or  supply,  and 

"(III)  the  potential  and  known  risks  and 
benefits  of  utilizing  each  such  device  or 
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supply  (including,  but  not  limited  to,  any  in- 
creased risk  of  infection  and  any  harmful 
long-term  effects  that  the  substances  and 
materials  utilized  In  reprocessing  the  device 
or  supply  may  have): 

"(ii)  providing  assurances  to  the  individual 
or  guardian  that  the  provider  or  facility— 

"(I)  wUl  not  penalize  the  individual  in  any 
way  for  refusal  to  consent  to  the  provision 
or  utilization  of  reprocessed  dialj^is  devices 
or  supplies  for  the  dialysis  of  the  individual, 
and 

"(II)  wlU  not  refuse  to  provide  or  utilize 
dialysis  devices  and  supplies  that  have  not 
been  reprocessed  for  the  dialysis  of  the  indi- 
vidual; and 

"(iii)  informing  the  individual  or  guardian 
of  the  grievance  mechanisms  available  to 
him  or  her  under  this  title. 

"(B)  The  consent  of  an  individual  or  legal 
guardian  shall  be  evidenced  by  his  or  her 
signature  on  a  copy  of  the  document  fur- 
nished to  the  individual  pursuant  to  sub- 
paragraph (A).  Such  signature  shall  be  in 
addition  to  any  signature  indicating  that 
consent  is  given  for  the  individuaV  to  enter 
dialysis. 

'•(C)  An  individual  or  legal  guardian  may 
terminate  consent  given  in  accordance  with 
subparagraph  (A)  by  notifying  a  provider  or 
facility  in  writing  that  the  consent  is  termi- 
nated. A  termination  of  consent  shall  be  ef- 
fective on  the  date  on  which  the  provider  or 
facility  receives  written  notice  of  the  termi- 
nation. 

"(3)(A)  A  provider  or  facility  shall  allow 
the  Secretary  (or  a  State  agency  designated 
by  the  Secretary)  full  access  to  all  records 
of  the  provider  or  facility  relating  to  the 
provision  or  utilization  of  reprocessed  dialy- 
sis devices  or  supplies  for  the  dialysis  of  in- 
dividuals entitled  to  benefits  under  this 
title,  including  any  written  consent  forms 
obtained  pursuant  to  paragraph  (2). 

"(B)  If  the  Secretary  determines  that  a 
provider  or  facility  has  failed  to  comply 
with  any  of  the  requirements  of  this  subsec- 
tion, the  Secretary  may  terminate  or  with- 
hold certification  of  the  provider  or  facility 
for  purposes  of  payment  for  services,  de- 
vices, or  supplies  furnished  to  individuals 
entitled  to  benefits  under  this  title. 

"(4)  For  purposes  of  this  subsection,  the 
term  "reprocessed  dialysis  device  or  supply' 
shall  include,  but  is  not  limited  to.  any  he- 
modialyzer.  bl(x>d  line,  transducer  filter,  and 
dialyzer  cap  that  has  been  used  in  dialysis 
and  processed  for  reuse  in  dialysis.". 

(b)  Etfectivi  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  dialysis  services  fur- 
nished on  or  after  the  date  that  is  180  days 
after  the  date  of  the  enactment  of  this  Act. 

SEC.   2.   PAYMENT   AND   STUDY    FOR    END    STAGE 
RENAL  DISEASE  SERVICES. 

(a)  Maintenakce  op  Current  Composite 
PATMEirT  Rate.— Effective  with  respect  to 
dialysis  services  provided  on  or  after  Octo- 
ber 1.  1989.  and  before  October  1,  1990.  the 
Secretary  of  Health  and  Human  Services 
shall  establish  the  base  rate  for  routine  dial- 
ysis treatment  in  a  free-standing  facility  and 
in  a  hospital  based  facility  under  section 
1881(b)(7)  of  the  Social  Security  Act  at  a 
level  equal  to  the  respective  rate  in  effect  as 
of  September  30.  1989. 

(b)  Study  op  Payment  Rates  por  Such 
Services.— <1)  The  Prospective  Payment  As- 
sessment Commission  (hereinafter  referred 
to  as  the  Commission)  shall  conduct  a  study 
and  submit  such  study  along  with  recom- 
mendations to  the  Senate  Committee  on  Pi- 
nance  and  the  House  C^ommittees  on  Ways 
and  Means  and  Energy  and  Commerce  no 


later  than  June  1.  1990,  on  the  appropriate 
amount  of  payment  levels  for  fiscal  year 
1991  for  End  Stage  Renal  Disease  Services 
as  provided  under  section  1881(bM7)  of  the 
Social  Security  Act. 

(2)  Such  study  and  recommendations 
shaU- 

(A)  include  and  reference  any  available 
findings  from  the  study  conducted  by  the 
National  Academy  of  Sciences  as  provided 
under  section  4036(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987;  and 

(B)  take  into  account — 

(i)  the  costs  of  ensuring  a  patient's  right 
to  elect  for  or  against  re-use  of  dialysis 
equipment:  and 

(ii)  the  merits  and  feasibility  of  applying 
medical  necessity  and  social  needs  criteria  in 
determining  the  amount  of  payment  for 
End  Stage  Renal  Disease  Services  made 
under  any  payment  method  other  than  a 
method  based  on  a  single  composite  weight- 
ed formula. 

Summary  op  The  End  Stage  Renal  Disease 
(ESRD)  Patient  Rights  and  Payment 
Equity  Act  op  1989 

THE  issue 

The  Federal  Government  has  the  respon- 
sibility of  assuring  quality  care  to  dialysis 
patients,  since  it  is  the  primary  payor  (Med- 
icare) for  most  dialysis  treatment.  There  is  a 
virulent  debate  regarding  single  use  or  reuse 
of  dialysis  devices  and  supplies.  To  date, 
there  has  been  no  clinical  trials  to  deter- 
mine the  safety  or  harm  of  the  reuse  tech- 
nique. 

In  the  absence  of  this  evidence,  the 
Federal  Government  should  assure 
that  the  patient  has:  (1)  informed 
written  consent  explaining  all  poten- 
tial and  known  risks  and  benefits  of 
the  reuse  method,  and  (2)  the  opportu- 
nity to  choose  either  single  use  or 
reuse  without  risk  of  loss  of  treatment. 
At  the  same  time,  current  payment 
methods  should  be  re-examined  to 
ensure  their  adequacy  with  respect  to 
ensuring  patients  this  fundamental 
choice. 

THE  bill 

The  bill  requires  renal  dialysis  facilities/ 
providers  to  obtain  informed,  written  con- 
sent from  Medicare  patients  with  respect  to 
the  use  of  reprocessed  dialysis  devices  and 
supplies.  It  also  prohibits  any  reductions  in 
payments  to  providers  under  the  composite 
rate  in  FY90  and  requires  that  ProPAC  ex- 
amine and  recommend  an  equitable  pay- 
ment approach  and  level  for  FY91— taking 
into  consideration  informed  consent  for 
reuse.  The  Health  Care  Financing  Adminis- 
tration has  proposed  reducing  these  rates 
an  additional  $6.00  administratively  in 
FY90— prior  to  the  release  of  a  Congression- 
ally  mandated  lOM  study  on  the  impact  of 
ESRD  payment  on  quality  of  care  (due  12/ 
90). 

Informed  Written  Consent.  Patient  or 
Guardian  must  be  informed  of:  Specific  re- 
processed devices,  to  be  used;  Specific  sub- 
stances/materials to  be  used  in  the  reproc- 
essing: Any  potential  and  known  risks  and 
benefits  using  reprocessed  devices  and  sup- 
plies: Individual's  ability  to  terminate  con- 
sent by  written  notice:  and  Notification  of 
grievance  mechanisms. 

Assurances  to  Patients:  The  individual  will 
not  be  penalized  in  any  way  for  refusing  to 
u«e  reprocessed  devices  (eg.  loss  of  treat- 
ment). 


Oversight.  There  will  be  full  access  by  fed- 
eral or  state  agencies  to  all  records  of  renal 
dialysis  facilities/providers  relating  to  re- 
processed devices  including  written  consent 
forms. 

Sanctions-.  Facilities/Providers  who  fall  to 
comply  may  have  their  certification  with- 
held or  terminated  for  reimbursement. 

Payment  Provides  that: 

FY90  Method  I  composite  rate  not  be  re- 
duced below  FY89  level. 

ProPAC  recommend  FY91  Method  I  and 
Method  II  rates,  taking  into  account  lOM 
findings  and  patient  choice  on  reuse. 

Financial  Impact  Budget  neutral.* 
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By  Mr.  WARNER  (for  himself, 
Mr.  Bumpers,  and  Mr.  Robb): 
S.  1559.  A  bill  to  expand  the  bound- 
aries of  the  Fredericksburg  and  Spot- 
sylvania County  Battlefields  Memorial 
National  Military  Park  near  Freder- 
icksburg, VA;  to  the  Committee  on 
Energy  and  Natural  Resources. 

expansion  op  PREDERICKSBURG  and  SPOTSYL- 
VANIA COUNTY  BATTLEPIELDS  MEMORIAL  NA- 
TIONAL MILITARY  PARK 

•  Mr.  WARNER.  Mr.  President,  today 
I,  along  with  my  colleagues  Senators 
Bumpers  and  Robb.  am  introducing 
the  Fredericksburg  and  Spotsylvania 
County  Battlefields  Memorial  Nation- 
al Military  Park  Expansion  Act  of 
1989.  This  bill  consolidates  and  reason- 
ably expands  the  boundaries  of  the  ex- 
isting Fredericksburg-Spotsylvania 
Park,  which  has  jurisdiction  over  four 
battlefields  which  were  pivotal  to  the 
course  of  the  war  between  the  States. 

The  Virginia  Senators  are  particu- 
larly honored  to  have  Senator  Bump- 
ers join  as  an  original  cosponsor,  be- 
cause he  has  devoted  considerable  ijer- 
sonal  study  to  this  period  of  American 
history.  We  are  all  privileged  to  intro- 
duce this  legislation,  because  it  is  es- 
sential to  ensure  that  an  Important 
part  of  our  Nation's  heritage  will  be 
preserved  for  future  generations. 

Mr.  President,  the  present  Freder- 
icksburg-Spotsylvania County  Battle- 
fields Memorial  National  Military 
Park  was  established  in  1927.  with  the 
acquisition  of  the  actual  fighting  lines 
and  earthworks  of  the  above  cited  four 
key  Civil  War  battles  that  occurred 
near  Fredericksburg,  VA.  between 
1862  and  1864.  Now.  suburban  growth 
threatens  the  integrity  of  not  only  the 
fighting  lines  and  earthworks,  but  of 
the  battlefields  themselves  not  now 
Federal  park  land.  The  time  hu  come 
to  create  a  boundary  to  protect  all 
four  important  battlefields  and  to  con- 
solidate them  into  a  single  integrated 
park. 

As  Congress  has  provided  for  other 
national  parks,  this  bill  authoriaes  ad- 
ditional land  acquisition,  land  ex- 
changes, acquisition  of  altemattre 
rights  of  access  and  acceptance  of  do- 
nated conservation  easements.  Specifi- 
cally, to  assist  in  expanding  ezlstlnc 
boundaries,  the  bill  requires  the  pur- 
chase by  the  National  Park  Senrkse  of 
762  acres  of  private  land  and  t03  aereB 


in  scenic  easements.  We  suggest  that 
the  consolidated  park  be  named  the 
"Fredericksburg  and  Spotsylvania  Na- 
tional Battlefields." 

Mr.  President,  the  House  of  Repre- 
sentatives has  already  unanimously 
passed  legislation  identical  to  the  bill 
we  introduce  today.  That  bill  was  in- 
troduced by  my  colleague  Congress- 
man French  Slaughter,  who  repre- 
sents the  Seventh  Congressional  Dis- 
trict of  Virginia,  which  contains  the 
existing  and  proposed  park  land. 

Mr.  President,  the  Fredericksburg- 
Spotsylvania  area  was  militarily  signif- 
icant during  the  Civil  War  because  of 
its  proximity  to  Richmond,  the  capital 
and  industrial  center  of  the  Confeder- 
acy. Four  important  battles  occurred 
on  the  way  to  Richmond:  Fredericks- 
burg, Chancellorsville,  Wilderness,  and 
Spotsylvania  Court  louse. 

The  Confederate  Army  achieved 
substantial  gains  during  both  the  bat- 
tles of  Fredericksburg,   in   December 

1862,  and    Chancellorsville,    in    April 

1863.  The  Confederate  gain  at  Chan- 
cellorsville was  also  marred  because  of 
the  loss  of  the  famed  Gen.  Stonewall 
Jackson.  During  the  battles  of  Wilder- 
ness and  Spotsylvania  Court  House 
both  in  May  1864.  General  Grant  suc- 
ceeded in  pushing  Lee  back  closer  to 
Richmond,  despite  significant  losses. 
Although  these  two  battles  are  viewed 
by  historians  as  Confederate  gains, 
they  mark  the  begirming  of  a  long 
campaign  in  which  the  Federal  army 
under  U.S.  Grant  ultimately  gained  its 
objectives. 

Mr.  President,  the  Park  Service 
needs  the  authority  to  go  forward  with 
the  acquisition  of  the  additional  land 
called  for  in  this  proposed  legislation 
to  guard  against  development  threat- 
ening the  historical  integrity  of  this 
hallowed  ground.  I  hope  that  my  col- 
leagues in  the  Senate  will  act  on  this 
legislation  as  expeditiously  as  possi- 
ble.* 


By  Mr.  BURNS  (for  himself.  Mr. 
Symms,  Mr.  Hatch,  Mr.  Ford. 
Mr.  McClure,  Mr.  Danforth, 
Mr.  Dole,  and  Mr.  Nickles): 
S.   1560.  A  bill  to  suspend  the  en- 
forcement of  certain  regulations  relat- 
ing to  underground  storage  tanks,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

SUSPENSION  of  ENFORCEMENT  OF  CERTAIN 
REGULATIONS  ON  UNDERGROUND  STORAGE  TANKS 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  introduce  legislation  on 
behalf  of  myself,  the  two  Senators 
from  Idaho  [Mr.  Symms  and  Mr. 
McCujRE].  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Missouri  [Mr.  Danforth].  and  the 
Senator  from  Kentucky  [Mr.  Ford]. 
that  will  address  the  problems  faced 
by  small  gas  station  owners  and  others 
in  complying  with  the  Environmental 


Protection  Agency's  imderground  stor- 
age tank  regulations. 

These  regulations,  implemented  In 
January,  may  force  many  of  the  small 
gas  stations  that  dot  rural  Montana 
and  other  States  to  go  out  of  business. 
The  EPA  has  been  mandated  to  clean 
up  leaking  underground  storage  tanks. 
This  is  a  laudable  goal,  and  I  commend 
them  for  their  effort.  The  approach, 
however,  has  been  to  implement  the 
regulations  in  an  across-the-board 
fashion,  without  concern  for  the  size 
of  the  small  business  involved  or  its 
ability  to  meet  the  requirements  of 
the  law. 

All  gas  stations  will  now  be  required 
to  carry  $1  million  in  insurance 
against  the  possibility  of  leaking  stor- 
age tanks.  The  large  companies,  of 
course,  can  afford  such  coverage.  The 
small  owner,  however,  often  cannot— 
even  if  such  insurance  was  available. 
The  unfortunate  fact  of  the  matter  is 
that  many  insurance  companies  have 
suspended  providing  insurance  for  the 
time  being.  Insurance  is  also  extreme- 
ly costly.  But  EPA  has  no  flexibility  in 
the  matter,  it  must  require  the  insur- 
ance of  all  who  have  underground 
tanks. 

The  bottom  line  is  this:  Small  gas 
station  owners  have  been  placed  in  an 
impossible  position— they  are  required 
to  carry  insurance  which  is  either  not 
available  at  all  or  can  be  obtained  only 
at  prohibitive  cost. 

Without  legislative  action  more  than 
26.500  small  gas  stations  across  Amer- 
ica are  likely  to  shut  down,  according 
to  a  survey  by  the  Petroleum  Market- 
ers Association  of  America.  Many  of 
these  stations  will  be  in  remote  rural 
areas  where  their  absence  will  only 
result  in  an  increase  of  private  tanks— 
thus  spreading  the  risk  of  leaks  and 
spills.  The  loss  of  stations  will  also 
create  a  hardship  on  those  folks  living 
in  or  traveling  through  rural  areas. 

The  legislation  I  am  introducing 
today  will  give  those  small  gas  station 
owners  12  months  reprieve  until  EPA 
can  certify  that  reasonably  affordable 
insurance  is  available.  In  addition,  this 
legislation  reduces  the  mandatory 
minimum  limit  of  $1,000,000  to  an 
amount  determined  by  EPA— but 
below  $500,000.  The  $500,000  level 
would  still  cover  99  percent  of  all  leaks 
in  this  country. 

The  legislation  I  am  introducing  will 
also  eliminate  the  requirement  that 
the  insurance  cover  third  party  claims 
on  top  of  clean  up  costs.  Third  party 
coverage  merely  assures  litigants  large 
court  judgments— it  has  nothing  to  do 
with  cleaning  up  the  environment. 
This  amendment  alone  will  bring  28 
State  insurance  programs  into  compli- 

Finally,  the  legislation  will  require 
EPA  to  examine  the  financial  difficul- 
ties ass(x;iated  with  monitoring,  up- 
grading, and  replacing  existing  tanks. 


and  to  report  to  Congress  on  ways  to 
relieve  those  difficulties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Mea  Andrews 
of  the  Missoulian  titled  "New  Fuel 
Storage  Rules  Put  Pressure  on  Station 
Owners."  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Fuel  Storage  Rules  Put  Pressure  oh 
Station  Owners 

(By  Mea  Andrews) 
The  number  of  gas  stations  in  Montana 
probably  will  dwindle  in  the  next  few  years 
as  owners  of  small-volume  outlets  decide  to 
leave  the  business  rather  than  comply  with 
new  federal  standards  for  fuel  storage 
tanks. 

Station  owners  are  getting  help  from  the 
state  with  one  requirement,  however.  On 
July  1,  motorists  started  paying  a  1-cent  per 
gallon  gasoline  tax  for  a  state  insurance 
pool  that  will  be  used  to  clean  up  sites  con- 
taminated by  fuel  spills  and  leaks. 

"We've  got  a  lo*.  of  work  ahead  of  us,"  said 
Jean  Riley,  an  environmental  engineer  for 
the  state's  underground  storage  tank  pro- 
gram. "There  are  a  lot  of  business  decisions 
being  made  right  now." 

The  regulations  approved  by  Congress  are 
aimed  at  preventing  fuel  leaks  that  can  con- 
taminate underground  water.  Starting  this 
year,  standards  for  detecting  leaks  in  tanks 
are  due  to  be  phased  in  over  five  years. 
Other  regulations  will  go  into  effect  in  1998 
that  protect  tanks  from  corrosion  and  the 
soil  from  fuel  spills. 

Starting  this  year  and  continuing  through 
October  1990  are  deadlines  for  station 
owners  to  arrange  at  least  $1  million  in  in- 
surance to  cover  cleanup  costs  of  spills  and 
leaks- insurance  policies  that  are  not  widely 
used  by  mom-and-pop  size  stations,  and  are 
high-cost,  hard-to-get  luxuries  for  others. 

The  state's  new  insurance  pool  will  help, 
although  station  owners  would  be  liable  for 
up  to  $17,500  of  the  first  $35,000  in  bills  for 
a  cleanup  project. 

Most  troublesome  for  many  stations  is  the 
anti-corrosion  requirement,  which  involves 
either  replacing  tanks  with  approved  new 
models  or  lining  old  ones  with  special  coat- 
ings. Average  cost  per  station  could  be 
$20,000  to  $45,000  or  more,  according  to 
Montana  equipment  dealers  and  state  offi- 
cials. 

"It  is  tough  enough  on  the  big  operators." 
said  Larry  Pickler  of  Pickler  Oil  Co.  north 
of  Deer  Lodge.  "I  just  don't  see  how  the 
low-volume  stations  are  going  to  be  able  to 
do  it." 

Rural  residents  may  find  themselves  driv- 
ing farther  to  fill  up  their  tanks,  and  small 
stations  that  discontinue  pumping  gas  may 
find  their  auto  repair  operations  in  trouble, 
too. 

Curt  Coulter  of  Coulter  Automotive  wor- 
ries about  that.  He  runs  the  only  service  sU- 
tion  in  Charlo.  but  gasoline  is  Just  a  small 
part  of  his  business. 

"We  don't  make  that  much  on  gasoline, 
but  it  brings  a  lot  of  people  around  so  we 
can  talk  to  them,  look  at  their  tires,  belts 
and  hoses, "  he  said. 

"The  big  decision  I  have  to  make  is.  if  I 
put  $16,000  to  $20,000  in  the  ground  for  the 
tanks  and  pay  another  $2,500  for  Insurance. 
I  just  don't  pump  enough  gas"  to  warrant 
staying  in  the  gas  business,  he  said. 
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Coulter  s&ld  he  would  try  to  continue  the 
repair  g&rase.  But  the  lack  of  gasoline 
would  be  an  inconvenience  for  customers. 

"They  would  have  to  drive  to  St.  Ignatius 
or  Ronan  for  gas,"  he  said.  "It  hurts  them, 
too." 

Corrosion-resistant  coatings  can  be 
bonded  to  some  old  tanks,  but  the  tanks 
must  be  dug  up.  cut  open  and  inspected. 
That  may  prompt  many  station  owners  to 
replace  the  steel  units  with  fiberglass  or 
other  approved  tanks,  said  Hal  Tremper, 
vice  president  of  Missoula's  Tremper  Dis- 
tributing. 

"We  have  a  number  of  small  stations  that 
seem  to  be  putting  off  a  decision."  Tremper 
said.  "I  Just  hope  they  understand  that  they 
do  have  to  do  something." 

Montana's  data  base  of  underground  stor- 
age tanks  lists  over  18,000  tanks  in  9.000  dif- 
ferent locations;  more  than  16,000  tanks  are 
steel,  said  Riley. 

The  average  age  of  the  tanks  is  16  years; 
about  2,000  of  the  tanks  are  over  25  years 
old,  and  some  have  been  around  lot  75  years 
or  longer. 

The  older  the  tank,  the  more  likely  that 
corrosion  has  started  causing  leaks. 

"At  most  of  the  tanks  we  are  seeing  re- 
moved, there  is  at  least  some  contamination 
at  every  site,"  Riley  said.  "Most  of  it  is  in 
the  soil  and  a  lot  of  it  is  fairly  minimal— 
around  fill  pipes,  where  they've  overfilled 
(the  tank)." 

Most  spUls  occur  when  a  fuel-delivery 
truck's  hose  is  disconnected  from  the  tank, 
and  a  few  gallons  of  gasoline  spills  into  the 
ground.  Over  time,  the  accumulation  can 
create  broader  and  deeper  contaminated 
areas. 

By  December  1998,  old  tanks  also  must  be 
fitted  with  devices  that  catch  spills  and  pre- 
vent over-filling  tanks. 

Alarms  that  would  signal  nearly  full 
tanks,  automatic  shut-off  valves  and  bucket- 
like basins  that  catch  fuel  around  a  tank's 
fill  pipe  are  some  of  the  approved  methods. 

"We  have  heard  about  some  people  saying 
they  can't  afford  all  of  this,"  Riley  said. 

"They  are  ones  that  seem  to  be  working 
on  a  shoestring  budget,  anyway.  But  we  still 
have  a  lot  of  people  interested  in  getting 
into  the  business,  too.  We're  still  getting  a 
lot  of  calls  on  that." 

hir.  SYMMS.  Mr.  President.  I 
strongly  endorse  the  bill  introduced  by 
my  friend  and  colleague  from  Mon- 
tana, Senator  Burns.  His  legislation 
addresses  the  difficulties  imposed  on 
small  businesses,  especially  gasoline 
marketers,  by  the  Environmental  Pro- 
tection Agency's  current  regulations 
governing  underground  storage  tanks. 

The  difficulties  facing  underground 
tank  owners  are  twofold.  First,  the 
technical  standards  required  in  1984 
under  the  Resource  Conservation  and 
Recovery  Act  are  not  cheap.  The  cost 
of  compliance  over  the  last  3  years 
alone  has  been  estimated  at  $37,000 
per  marketer.  If  projected  expendi- 
tures this  year  are  included,  the  petro- 
marketing  industry  will  have  spent 
nearly  a  billion  dollars  on  upgrading, 
replacing,  and  monitoring  under- 
ground tanks  by  the  end  of  1989.  And 
several  times  that  amount  wlU  be 
spent  by  the  time  we  reach  the  1999 
deadline  for  compliance. 

Second,  Congress  required  as  part  of 
the  1986  Sui>erfund  Amendments  and 


Reauthorization  Act  an  aggressive  fi- 
nancial assurance  requirement  for 
tank  owners.  This  act  requires  that 
leaks  from  underground  tanks  be  cov- 
ered by  specified  insurance  options. 
Several  of  those  options  are  not  avail- 
able to  small  independent  petromar- 
keters.  And  where  commercial  insur- 
ance is  available,  it  is  extremely  ex- 
pensive. 

This  two-tiered  regulatory  burden 
threatens  the  survival  of  many  small 
gas  stations  and  other  tank  owners. 
While  EPA  made  an  effort  to  mini- 
mize these  costs,  it  is  obvious  that  the 
requirements  laid  out  in  statute  were 
not  enacted  with  due  consideration  for 
small  business.  That  is  why  I  am  com- 
mitted to  moving  the  legislation  we 
have  introduced  today. 

An  ounce  of  prevention  is  truly 
worth  a  pound  of  cure.  In  our  bill,  we 
have  concluded  that  if  some  aspect  of 
the  current  regulatory  burden  must  be 
lifted,  it  should  be  in  the  financial  as- 
surance requirements  and  not  the 
technical  standards.  If  our  goal  is  to 
protect  human  health  and  the  envi- 
ronment, dollars  devoted  to  leak  pre- 
vention will  do  far  more  good  than  fi- 
nancial assurance. 

So  the  bill  lifts  some  of  the  most 
costly  provisions  of  the  current  finan- 
cial assurance  regulations,  while  in- 
structing EPA  to  develop  ideas  and 
methods  to  make  the  monitoring  up- 
grading and  replacing  of  tanks  more 
affordable.  'Even  after  the  bill  passes, 
insurance  requirements  will  cover 
more  than  99  percent  of  all  leaks  from 
underground  tanks.  I  think  this  is  a 
balanced  and  well-conceived  bill,  and  I 
encourage  my  fellow  Senators  to  add 
their  names  as  cosponsors. 

In  this  era  of  new  environmental 
zeal,  it  is  important  that  we  not  jeop- 
ardize the  survival  of  the  small,  inde- 
pendent entrepreneur  who  forms  the 
backbone  of  our  Nation's  economy. 
After  all,  without  the  entrepreneurial 
engine  of  new  technology,  little  if  any 
environmental  progress  would  ever 
occur. 


By  Mr.  BOND  (for  himself,  Mr. 

Harkin,  Mr.  LuGAR,  Mr.  Bosch- 

wiTZ,     Mr.     McCoNNELL,     Mr. 

Dole,  Mr.  Conrad,  Mr.  Pryor, 

and  Mr.  Boren): 
S.  1561.  A  bill  to  condition  eligibility 
for  participation  in  certain  agricultur- 
al programs  on  the  exporter  not  using 
commodities  or  products  as  the  basis 
for  a  claim  of  a  drawback  under  the 
Tariff  Act  of  1930,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

CONDITIONING  ELIGIBILITY  POR  PARTICIPATION 
IN  CERTAIN  AGRICnLTURAL  PROGRAMS 

Mr.  BOND.  Mr.  President,  on  behalf 
of     myself     and     Senators     Harkin, 

LUGAR,  BOSCHWITZ,   McCONNELL,  DOLE, 

CoNRAO.  Pryor,  and  Boren.  I  am  intro- 
ducing legislation  to  correct  a  loophole 
which  now  undermines  the  intent  of 


certain  export  programs  administered 
by  the  U.S.  Department  of  Agriculture 
[USDAl.  Although  this  problem  was 
discovered  only  recently,  I  believe  an 
expeditious  legislative  remedy  is  neces- 
sary. 

Currently,  the  Tariff  Act  of  1930 
allows  the  reimbursement  of  import 
duties — duty  drawback— when  prod- 
ucts fungible— considered  identical  and 
interchangeable— with  imported  prod- 
ucts are  exported.  For  example,  an  im- 
porter of  crude  degummed  soybean  oU 
that  uses  the  oil  for  domestic  purposes 
can  subsequently  seek  duty  drawback 
if  it  exports,  within  3  years,  U.S.-origin 
soybean  oil. 

However,  it  has  become  apparent 
that  companies  have  exploited  duty 
drawback  provisions  by  combining  this 
duty  drawback  program  with  the  bene- 
fits of  USDA  export  programs.  For  ex- 
ample, a  company  recently  imported 
South  American-origin  soybean  oil, 
paying  a  22.5-percent  Import  duty. 
Subsequently,  the  company  received 
guaranteed  credit  through  the  Com- 
modity Credit  Corporation's  GSM-102 
Exjjort  Program.  Thus  the  company 
was  eligible  to  receive  duty  drawback 
of  the  tariffs  paid  on  the  South  Amer- 
ican imports.  In  short,  this  allows  com- 
panies to  use  a  government  export 
program  as  a  means  to  facilitate  im- 
ports of  foreign  origin  commodities. 

As  it  currently  operates,  duty  draw- 
backs could  be  an  incentive  for  export- 
ers to  import  foreign  agricultural  com- 
modities which  are  neither  in  short 
supply  nor  price  competitive.  These 
artificially  induced  imports  offset  sub- 
sequent export  sales  and  thus  there  is 
no  net  reduction  in  U.S.  supplies.  I  be- 
lieve this  practice  violates  the  intent 
of  the  export  programs  administered 
by  USDA. 

The  legislation  I  am  introducing 
today  closes  this  loophole.  Specifical- 
ly, the  bill: 

Requires  exporters  to  certify  that 
they  will  not  seek  duty  drawback  on 
vegetable  oil  or  vegetable  oil  products, 
previously  imported,  on  exports  made 
under  USDA  progrsons. 

Exempts  exporters  from  the  certifi- 
cation requirements  in  the  event  there 
was  an  existing  export  contract.  In 
other  words,  contracts  entered  into 
prior  to  the  effective  date  of  this  bill 
will  be  grandfathered. 

Mr.  President,  although  this  loop- 
hole was  originally  identified  by  indus- 
try. USDA  has  worked  diligently  to 
analyze  both  SMlministrative  and  legis- 
lative remedies.  This  bill  was  devel- 
oped when  it  became  clear  that  a  legis- 
lative remedy  was  necessary. 

I  believe  this  legislation  corrects  an 
unintentional  loophole  by  stipulating 
that  export  programs  will  only  be  used 
for  the  purpose  for  which  they  were 
designed.  Also,  I  might  add  that  the  le- 
gitimate use  of  drawback  outside 
USDA  programs  will  not  be  impacted 
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by  this  legislation.  Finally,  I  am 
pleased  to  say  that  this  bill  has  the 
strong  support  of  the  National  Oilseed 
Processors  Association,  the  National 
Sunflower  Association,  the  National 
Cottonseed  Products  Association,  the 
National  Cotton  Council,  and  the 
American  Soybean  Association. 

I  am  hopeful  this  legislation  will  re- 
ceive expeditious  consideration  by 
Congress  and  intend  to  work  hard  for 
its  passage  in  this  body. 

I  ask  unanimous  consent  that  a  text 
of  the  bill,  a  letter  of  endorsement, 
and  a  section-by-section  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1561 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  issembled, 

SECTION  1.  CONDITIONS  FOR  ELIGIBILITY  IN  CER- 
TAIN PROGIcAMS. 

(a)  In  General.—  Except  as  provided  in 
subsection  (b),  as  a  condition  of  eligibility 
for  participation  in  any  export  program 
under  title  I  or  title  III  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1961  et  seq.),  as  amended,  or 
in  any  export  credit,  credit  guarantee, 
bonus,  or  other  export  program  adminis- 
tered by  the  Commodity  Credit  Corporation 
or  carried  out  with  funds  made  available 
pursuant  to  section  32  of  Public  Law  74-320, 
the  exporter  shall  certify  that  none  of  the 
agricultural  commodity  or  product  exported 
under  any  such  program  will  be  used  or  has 
been  used  as  the  basis  for  a  claim  or  a 
refund,  as  drawback,  pursuant  to  subsection 
(j)(2)  of  section  313  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1313(j)(2)),  of 
any  duty,  tax,  or  fee  imposed  under  Federal 
law  on  an  imported  commodity  or  product. 

(b)  Vegetable  Oil.— As  a  condition  of  eligi- 
bility for  participation  in  any  of  the  pro- 
grams described  in  subsection  (a),  an  export- 
er of  vegetable  oil  or  a  vegetable  oil  product 
shall  verify  that  none  of  the  vegetable  oil  or 
vegetable  oil  product  exported  under  any 
such  program  will  be  used  or  has  been  used 
as  the  basis  for  a  claim  of  a  refund,  as  draw- 
back, pursuant  to  section  313  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1313),  of 
any  duty,  tax,  or  fee  imposed  under  Federal 
law  on  an  imported  commodity  or  product. 

(c)  Appucability.— The  provisions  of  sub- 
sections (a)  and  (b)  shall  not  be  applicable 
to  quantities  of  agricultural  commodities 
and  products  with  respect  to  which  an  ex- 
porter has  entered  into  a  contract,  prior  to 
the  effective  date  of  this  section,  for  an 
export  sale. 

National  Oilseed 
Processors  Association, 
Washington,  DC,  August  3,  1989. 
Hon.  Patrick  J.  Leahy, 
Chairman,   Senate   Committee  on  Agricul- 
ture, Nutrition  and  Forestry,   Washing- 
ton, DC. 
Dear  Mr.  Chairman:  We  would  like  to  reg- 
ister our  strong  support  for  legislation  to 
prohibit  duty  drawback  benefits  on  exports 
of  vegetable  oil  under  USDA  export  pro- 
grams, such  as  GSM,  P.L.  480  and  the  EEP. 
Under  current  law,  importers  of  foreign 
vegetable    oil,    for    example,    are    able    to 
export  a  quantity  of  U.S.  origin  vegetable 
oil  under  a  USDA  export  program,  and  re- 


ceive a  refund  of  Import  duties  (drawback) 
paid  on  a  like  amount  of  imported  oil.  This 
has  the  effect  of  allowing  traders  to  cycle 
products  of  like  kind  through  the  U.S.,  es- 
sentially duty-free,  with  the  added  assist- 
ance of  USDA  export  programs.  This  situa- 
tion occurred  recently  with  Argentine  soy- 
bean oil. 

While  the  product  exported  under  the 
USDA  program  Is  of  U.S.  origin,  a  like  quan- 
tity of  imported  product  has  been  substitut- 
ed in  its  place,  thereby  offsetting  the  posi- 
tive effect  of  the  export  sale.  When  the 
combined  use  of  duty  drawback  and  export 
assisted  sales  occur,  net  U.S.  stocks  remain 
the  same,  while  important  USDA  export 
program  resources  are  depleted. 

We  understand  Senator  Bond  intends  to 
Introduce,  before  the  August  recess,  legisla- 
tion to  close  this  loophole  by  prohibiting 
duty  drawback  benefits  on  exports  under 
USDA  credit,  credit  guarantee,  bonus  or 
other  export  programs  administered  by  the 
CCC,  if  the  product  exported  remains  in  the 
"same  condition"  or  a  "like  form"  as  that 
which  was  imported. 

We  would  appreciate  your  support  for  this 
legislation,  and  hope  you  wiU  consider  serv- 
ing as  an  original  cosponsor.  Please  contact 
us  if  we  can  be  of  assistance  in  this  regard. 
Thank  you  for  your  consideration. 
Sincerely. 
The  National  Oilseed  Processors  Asso- 
ciation, the  National  Sunflower  Asso- 
ciation, the  National  Cottonseed  Prod- 
ucts Association,  the  National  Cotton 
Council,  the  American  Soybean  Asso- 
ciation. 

Section-by-Section  Analysis 
Subsection  (a)  of  the  proposed  statutory 
provision  would  require  an  exporter  apply- 
ing for  participation  in  one  of  specified  U.S. 
Department  of  Agriculture  export  programs 
to  certify,  except  as  provided  in  subsection 
(b),  that  it  will  not  use  or  has  not  used  the 
quantity  of  an  agricultural  commodity  or 
product  exported  under  such  program  as 
the  basis  for  a  claim  of  a  refund,  as  draw- 
back, pursuant  to  subsection  (j)(2)  of  sec- 
tion 313  of  the  Tariff  Act  of  1930,  as  amend- 
ed (19  U.S.C.  1313(jK2)),  of  any  duty.  Ux  or 
fee  imposed  under  Federal  law  on  an  im- 
ported commodity  or  product.  Subsection 
(j)(2)  of  section  313  applies  only  to  same 
condition  substitution  drawback. 

Subsection  (b)  would  require  an  exporter 
of  vegetable  oil  or  a  vegetable  oil  product  to 
certify  that  it  will  not  use  or  has  not  used  a 
quantity  of  vegetable  oil  or  a  vegetable  oil 
product  exported  under  one  of  the  pro- 
grams specified  in  subsection  (a)  as  the  basis 
for  a  claim  of  any  type  of  drawback  under 
19  U.S.C.  1313. 

The  provisions  of  subsections  (a)  and  (b) 
would  apply  to  any  export  program  under 
title  I  or  title  III  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  or  any  export  credit,  credit  guar- 
antee, bonus,  or  other  export  program  ad- 
ministered by  the  Credit  Commodity  Corpo- 
ration or  carried  out  with  funds  made  avail- 
able pursuant  to  section  32  of  Public  Law 
320,  74th  Cong.  An  exporter  which  failed  to 
provide  the  required  certification  would  be 
ineligible  to  participate  in  these  export  pro- 
grams. 

Subsection  (c)  would  create  an  exception 
to  the  certification  requirements  in  subsec- 
tions (a)  and  (b)  for  certain  agricultural 
commodities  and  products  with  respect  to 
which  there  was  an  existing  contract  for  an 
export  sale.  If  the  contract  was  entered  into 
prior  to  the  effective  date  of  these  provl- 


sioiu,  the  agricultural  commodity  or  prod- 
uct covered  by  the  contract  would  be 
"grandfathered." 

Subsection  (d)  would  make  these  provi- 
sions effective  as  soon  as  enacted. 


By  Mr.  GRAHAM 
S.  1562.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  expedite 
the  payment  of  claims  under  such  title 
by  increasing  the  level  of  interest  paid 
on  late  payments  to  providers  under 
such  title,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

INTERSST  LEVEL  ON  LATE  PAYMKKT  TO 
PROVIDERS 

Mr.  GRAHAM.  Mr.  President.  I  send 
to  the  desk  legislation  which  will 
amend  a  title  of  the  Social  Security 
Act  relating  to  payment  claims  under 
such  title. 

Mr.  President,  there  are  some  Feder- 
al programs  which  only  touch  a  few 
people.  Medicare,  however,  is  in  many 
ways  like  the  Postal  Service  or  the  In- 
ternal Revenue  Service.  It  has  a  major 
and  continuing  impact  on  the  lives  of 
many  Americans.  The  influence  is  par- 
ticularly significant  in  States  such  as 
mine  where  there  are  large  numbers  of 
citizens  utilizing  Medicare  services. 

Late  last  year,  my  office  started  re- 
ceiving an  unusual  number  of  phone 
calls,  letters,  and  direct  contacts  from 
literally  hundreds  of  suppliers,  physi- 
cians, and  beneficiaries  concerned 
about  delay  in  Medicare  payments.  In 
May  of  this  year.  I  held  a  field  hearing 
in  Orlando  to  determine  the  reason  for 
these  delays.  The  hearing  disclosed  a 
number  of  bases  for  the  delay  in  pay- 
ments primarily  relative  to  administra- 
tive factors.  It  did  seem  to  me.  howev- 
er, Mr.  President,  in  the  course  of  the 
hearing  that  there  was  an  area  in 
which  congressional  action  was  neces- 
sary, and  that  had  to  do  with  the  pro- 
vision of  a  strong  incentive  on  the 
Social  Security  Administration,  its 
health  care  administration,  and  those 
entities  which  might,  by  contract, 
cause  the  adminstrators  of  this  system 
to  make  payments  to  the  suppliers  of 
Medicare  services  on  a  timely  basis. 

There  were  problems  with  the  cur- 
rent law.  One  related  to  the  fact  that 
many  claims  which  were  filed  which 
were  subsequently  found  to  be  legiti- 
mate valid  claims  were  not  eligible  for 
interest  payment  on  the  delayed  pay- 
ment because  they  had  initially  been 
a  judged  to  have  been  deficient  in  some 
manner.  A  portion  of  the  legislation 
that  I  am  introducing  would  provide 
that  if  a  claim  is  subsequently  found 
to  have  been  full,  complete,  and  justi- 
fied for  payment  that  it  will  be  treated 
as  such  for  purposes  of  its  eligibility 
for  interest  because  of  delayed  pay- 
ment. 

The  second  provision  that  we  are 
recommending,  Mr.  President,  is  to  In- 
crease the  interest  rate  which  the 
Government  will  pay  to  suppliers  who 
are  delayed  more  than  24  dajrs  In  re- 
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ceiving  their  reimbursement.  Current- 
ly, the  interest  rate  is  set  at  the  rate  of 
Government  borrowing.  This  proposes 
to  set  that  rate  at  one-quarter  of  a 
percent  above  the  Government  bor- 
rowing rate  so  there  will  be  a  strong 
incentive  to  make  payments  on  a 
timely  basis. 

The  issue  of  timely  payment  is  not 
only  because  it  is  important  that  the 
Government  conduct  its  business  with 
those  who  provide  services  to  our 
people  on  a  basis  of  dignity,  respect, 
and  accepted  business  practice,  it  is 
also  important,  Mr.  President,  within 
the  Medicare  Program  because  we  are 
trying  to  encourage  more  of  the  Medi- 
care providers  to  juxept  assignment. 
That  is  to  be  willing  to  accept  a  pay- 
ment that  is  provided  through  Medi- 
care as  full  and  complete  payment  and 
not  ask  the  Medicare  beneficiary  to 
make  further  contribution  toward  the 
suppliers'  cost.  This  is  particularly  as 
it  relates  to  physician  fees. 

If  the  Federal  Government  falls  into 
a  practice  of  delayed  payment  to  those 
very  same  professional  and  product 
suppliers,  we  are  going  to  undermine 
our  ability  to  attract  them  into  the 
Medicare  system  on  an  assignment 
basis.  It  we  fail  to  do  so,  that  will  be  to 
the  great  detriment  of  the  very  people 
who  we  hope  to  benefit  by  our  Medi- 
care system. 

Mr.  President,  I  send  to  the  desk  and 
ask  for  appropriate  referral  of  the  leg- 
islation which  I  believe  will  contribute 
toward  achieving  our  goal  of  a  Medi- 
care system  that  will  assist  our  older 
Americans  in  securing  financing  for 
the  highest  quality  medical  services 
possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1562 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  INTEREST  LEVEL  ON  LATE  PAYMENT 
TO  PROVIDERS  INCREASED. 

(a)  Claims  Under  Part  A.— Section  1816(c) 
of  the  Social  Security  Act  (42  D.S.C. 
139Sh(c))  i£  amended— 

(1)  by  striking  "interest  shall  be  paid  at" 
and  inserting  in  lieu  thereof  "Interest  shall 
be  paid  at  a  rate  which  is  V*  percent  higher 
than":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Each  agreement  under  this  section 
shall  provide  that  with  respect  to  claims 
that  are  not  treated  as  clean  claims  as  de- 
scribed in  paragraph  (2)(B),  but,  which  are 
found  after  review  to  be  legitimate  and  com- 
plete, that  beginning  with  the  day  that  is  24 
calendar  days  after  the  day  that  such  claim 
is  received  from  a  hospital,  skilled  nursing 
facility,  home  health  agency,  hospice  pro- 
gram, comprehensive  outpatient  rehabilita- 
tion facility,  or  rehabilitation  agency  that  is 
not  receiving  payments  on  a  periodic  inter- 
im payment  basis  with  respect  to  such  serv- 
ices and  ending  on  the  date  on  which  pay- 


ment is  made.  Interest  shall  be  paid  on  such 
claim  at  the  same  rate  as  that  specified  that 
paragraph  (2HC).". 

(b)  Claims  Under  Part  B.— Section 
1842(c)  of  such  Act  (42  UJS.C.  1395u(c))  is 
amended— 

(1)  in  paragraph  (2)(C)  by  striking  "inter- 
est shall  be  paid  at"  and  inserting  in  lieu 
thereof  "interest  shall  be  paid  at  a  rate 
which  is  y«  percent  higher  than  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  In  subsection  (a)(1)(B), 
shall  provide  that  with  respect  to  claims 
which  are  not  treated  as  clean  claims  as  de- 
scribed In  paragraph  (2)(B),  but,  which  are 
found  after  review  to  be  legitimate  and  com- 
plete, that  beginning  with  the  day  that  Is  24 
calendar  days  after  the  day  that  such  claim 
is  received  and  ending  on  the  date  on  which 
payment  is  made.  Interest  shall  be  paid  on 
such  claim  at  the  same  rate  as  that  sp)eclfled 
under  paragraph  (2)(C).". 

(c)  Effective  Date.— (1)  The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  claims  received  on  or  after  August  1, 
1989. 

(2)  The  Secretary  of  HesJth  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  of  the  Social  Security  Act  and  con- 
tracts under  section  1842  of  such  Act,  and 
regulations,  to  such  extent  as  may  be  neces- 
sary to  Implement  the  provisions  of  this  Act 
on  a  timely  basis. 


By  Mr.  SANPORD  (for  himself, 

Mr.  Helms,  Mr.  Thurmond,  Mr. 

HoLLiNGS,      Mr.      NuNN,      Mr. 

Fowler,     Mr.     Graham,     Mr. 

Mack,  Mr.  Heflin,  Mr.  Shelby, 

Mr.   Cochran,   Mr.   Lott,   Mr. 

Sasser,  Mr.  Gore,  Mr.  Warner, 

and  Mr.  Robb): 
S.  1563.  A  bill  granting  the  consent 
of  Congress  to  aunendments  to  the 
southeast  interstate  low-level  radioac- 
tive waste  management  compact;  to 
the  Committee  on  the  Judiciary. 

CONSENT  OF  CONGRESS  TO  SOUTHEAST  INTER- 
STATE LOW-LEVEL  RADIOACTIVE  WASTE  MAN- 
AGEMENT COMPACT 

Mr.  SANFORD.  Mr.  President,  Sena- 
tor Helms  and  I  are  today  introducing 
legislation  that  would  confer  congres- 
sional approval  on  amendments  to  the 
articles  of  the  southeast  low-level  ra- 
dioactive waste  management  compact. 
Senators  Thurmond,  Hollings,  Nunn, 
Fowler,  Graham,  Mack,  Heflin, 
Shelby,  Cochran,  Lott,  Sasser,  Gore, 
Warner,  and  Robb  have  joined  us  as 
cosponsors  of  this  legislation,  repre- 
senting the  entire  delegation  of  the 
Southeast  compact  States. 

This  measure  is  being  introduced  at 
the  request  of  Gov.  Jim  Martin  of 
North  Carolina  and  the  appropriate 
representatives  of  the  other  Southeast 
compact  States.  A  companion  bill  has 
been  introduced  in  the  House  by  Con- 
gressman Alex  McMillan  of  North 
Carolina. 

The  southeast  compact,  formed  by 
the  States  of  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, Mississippi,  and  Tennessee,  has 


amended  its  articles  to  provide  certain 
protections  for  host  States.  The 
amendments  provide  that: 

First,  no  facility  shall  be  required  to 
operate  for  more  than  20  years  or  to 
accept  more  than  32,000,000  cubic  feet 
of  waste  during  its  operating  life;  and 

Second,  no  member  State  shall  be  al- 
lowed to  withclraw  from  the  compact, 
beginning  30  days  after  the  next  host 
State  disposal  facility  has  opened, 
unless  all  other  member  States  and 
the  Congress  consent  to  the  withdraw- 
al. 

These  amendments  will  help  ensure 
that  no  State  bears  a  disproportionate 
burden  with  respect  to  disposal  of  the 
region's  low-level  waste,  and  that  each 
State  will  meet  its  obligations  under 
the  articles  of  the  compact.  They  have 
been  approved  by  the  Southeast  Com- 
pact Commission,  and  ratified  by  each 
of  the  compact's  member  States. 
Under  the  terms  of  the  low-level  Ra- 
dioactive Waste  Policy  Act  of  1980, 
congressional  approval  is  now  required 
in  order  for  the  amendments  to  take 
effect. 

This  is  a  simple,  noncontroversial 
measure,  and  I  commend  this  legisla- 
tion to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1563 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Southeast 
Interstate  Low-Level  Radioactive  Waste 
Compact  Amendments  Consent  Act  of 
1989'. 

SEC.  2.  CONSENT  OF  CONGRESS  TO  AME.NDME.NTS 
TO  COMPACT. 

Congress  consents  to  the  amendments  to 
the  Southeast  Interstate  Low-Level  Radio- 
active Waste  Management  Compact  made 
by  party  states  to  such  Compact.  Such 
amendments  are  substantially  as  follows: 

At  the  end  of  article  5  add  the  following 
new  section: 

"'(E)  No  party  State  shall  be  required  to 
operate  a  regional  facility  for  longer  than  a 
20-year  period,  or  to  dispose  of  more  than 
32,000,000  cubic  feet  of  low-level  radioactive 
waste,  whichever  first  occurs.". 

Sections  (G).  (H).  and  (I)  of  article  7  are 
amended  to  read  as  follows: 

"(G)  Subject  to  the  provisions  of  article  7, 
section  (H).  any  party  State  may  withdraw 
from  the  compact  by  enacting  a  law  repeal- 
ing the  compact,  provided  that  If  a  regional 
facility  Is  located  within  such  State,  such  re- 
gional facility  shall  remain  available  to  the 
region  for  four  years  after  the  date  the 
Commission  receives  verification  in  writing 
from  the  Governor  of  such  party  State  of 
the  rescission  of  the  Compact.  The  Commis- 
sion, upon  receipt  of  the  verification,  shall 
as  soon  as  practicable  provide  copies  of  such 
verification  to  the  Governor,  the  Presidents 
of  the  Senates,  and  the  Speakers  of  the 
Houses   of   Representatives   of   the   party 


States  as  well  as  the  chairmen  of  the  appro- 
priate committees  of  the  Congress. 

"'(H)  The  right  of  a  party  SUte  to  with- 
draw pursuant  to  section  (G),  shall  termi- 
nate thirty  days  following  the  commence- 
ment of  operation  of  the  second  host  State 
disposal  facility.  Thereafter  a  party  SUte 
may  withdraw  only  with  the  unanimous  ap- 
proval of  the  Commission  and  with  the  con- 
sent of  Congress.  For  purposes  of  this  sec- 
tion, the  low-level  radioactive  waste  disposal 
facility  located  in  Barnwell  County,  South 
Carolina  shall  be  considered  the  first  host 
State  disposal  facility. 

"(I)  This  compact  may  be  terminated  only 
by  the  affirmative  action  of  the  Congress  or 
by  rescission  of  all  laws  enacting  the  com- 
pact In  each  party  State.". 

Mr.  HELMS.  Mr.  President,  today,  I 
join  15  Senators  in  introducing  legisla- 
tion (S.  1563)  on  behalf  of  the  south- 
eastern interstate  low-level  radioactive 
waste  management  compact. 

The  southeast  compact  has  eight 
member  States:  Alabama,  Florida. 
Georgia.  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Vir- 
ginia. North  Carolina  has  been  desig- 
nated as  the  next  host  State  for  the 
compact,  with  waste  acceptance  sched- 
uled to  begin  in  1992.  The  compact  is 
currently  located  in  South  Carolina. 

This  legislation  confers  congression- 
al approval  upon  amendments  adopted 
by  the  compact  and  ratified  through 
legislation  by  each  of  the  compact's 
member  States.  The  bill  we  are  intro- 
ducing amends  the  original  compact 
provisions  in  two  ways. 

First,  the  bill  provides  that  no  low- 
level  waste  facility  shall  be  required  to 
operai*  for  more  than  20  years  or  to 
accept  more  than  32,000,000  cubic  feet 
of  waste  during  its  operating  life. 

Second,  no  member  State  shall  be  al- 
lowed to  withdraw  from  the  compact, 
beginning  30  days  after  the  North 
Carolina  facility  has  opened,  unless  all 
other  member  States  and  the  Congress 
consent  to  the  withdrawal. 

These  amendments  were  enacted  by 
the  seven  States  of  the  compact  to 
protect  future  host  States  by  assuring 
that  no  member  will  have  to  bear  an 
unfair  waste  management  burden  and 
that  each  member  will  take  its  proper 
turn  as  a  host  State. 


By  Mr.  KENNEDY  (for  himself, 
Mr.   Harkin,   Mr.   Simon,   Mr. 
Bradley,  and  Mr.  Leahy): 
S.   1564.  A  bill  to  amend  title   28, 
United  States  Code,  to  make  addition- 
8d  exceptions  to  the  immunity  of  the 
property  of  a  foreign  statb  from  at- 
tachment or  execution;  to  the  Com- 
mittee on  the  Judiciary. 


VICTIMS  or  TERRORISM  JUDICIAL  REMEDY  ACT 

Mr.  KENNEDY.  Mr.  President, 
today,  with  Senators  Harkin,  Simon, 
Bradley,  and  Leahy,  I  introduce  a  bill 
to  amend  the  Foreign  Sovereign  Im- 
munity Act  of  1976.  Its  purpose  is 
straightforward  and  simple:  to  allow 
the  victims  of  State-sponsored  terror- 
ism to  attach  assets  of  foreign  govern- 


ments involved  in  acts  of  terrorism  in 
the  United  States. 

Similar  legislation  passed  the  House 
of  Representatives  last  year  but  was 
not  considered  by  the  full  Senate  in 
the  rush  of  last  minute  business.  Con- 
gressman Howard  Herman  has  intro- 
duced similar  legislation  in  the  House 
and  I  look  forward  to  working  with 
him  to  ensure  that  the  legislation 
passes  both  Houses  of  Congress. 

The  1976  act  was  designed  to  provide 
recourse  for  private  citizens  when  for- 
eign governments  violate  fundamental 
standards  of  acceptable  behavior. 
However,  the  act  failed  to  provide  a 
remedy  for  those  victims,  even  if  they 
are  able  to  prove  the  direct  responsi- 
bility of  a  foreign  government  in  a 
U.S.  court.  Current  law  requires  the 
victims  to  prove  a  direct  connection 
between  the  crime  and  the  asset  they 
seek  to  attach.  As  a  result,  victims  and 
their  families  can  only  attach  assets 
directly  involved  in  a  terrorist  act- 
such  as  vehicles  used  to  {»mmit  it— 
but  not  other  assets  of  a  terrorist  gov- 
ernment. Therefore,  under  current 
law.  a  foreign  government  may  send 
agents  to  the  United  States,  murder 
our  citizens,  and  continue  to  conduct 
business  as  usual. 

That  situation  is  dead  wrong,  and 
this  legislation  will  set  it  straight.  It 
will  permit  victims  of  international 
acts  of  violence  in  the  United  States 
intended  to.  or  actually  resulting  in 
bodily  harm  to  make  claims  on  the 
property,  including  the  property  of  an 
agency,  instrumentality,  or  political 
subdivision  of  the  foreign  state,  that 
has  been  used,  or  is  being  used  for  a 
commercial  activity  in  the  United 
States. 

The  initial  impetus  for  the  legisla- 
tion stems  from  an  actual  case  of  ter- 
rorism committed  by  the  Chilean  Gov- 
ernment of  Augusto  Pinochet.  In  1976, 
Chile  sent  agents  to  Washington  to 
plant  a  bomb  in  the  car  of  former 
Chilean  Foreign  Minister  Orlando  Le- 
telier.  who  was  an  outspoken  critic  of 
General  Pinochet.  The  bomb  exploded 
in  Sheridan  Circle  on  Embassy  Row 
and  killed  Letelier  and  an  aide,  Ronni 
Moffitt. 

A  Federal  distict  court  later  found 
the  Government  of  Chile  responsible 
for  the  murders.  But  when  the  fami- 
lies of  the  victims  sought  to  cairry  out 
that  judgment,  they  discovered  that 
the  assets  of  the  Chilean  Government 
were  protected  by  the  doctrine  of  sov- 
ereign immunity. 

This  legislation  will  allow  the  fami- 
lies of  Orlando  Letelier  and  Ronni 
Moffitt  to  receive  their  long  overdue 
remedy  and  finally  put  their  long  and 
traumatic  ordeal  to  rest.  It  will  allow 
other  victims  of  terrorist  actions  in 
the  United  States  to  seek  meaningful 
remedies  for  their  loss.  And  it  will 
send  a  powerful  signal  to  terrorists 
who  violate  the  peace  of  this  land:  No 


terrorist  can  do  business  as  usual  in  ^ 
the  United  SUtes. 

The  tragic  events  unfolding  in  Leba- 
non this  week  have  heightened  all  our 
sensitivities  to  acts  of  terrorism.  And 
the  threat  of  terrorism  within  our  bor- 
ders is  real  and  ongoing.  In  1984, 
Henry  Liu  was  assassinated  in  front  of 
his  home  in  California  by  agents  of 
Taiwan.  Earlier  this  year,  the  van 
driven  by  the  wife  of  the  captain  of 
the  Vincennes  was  bombed  in  San 
Diego.  The  Iranian  death  threat 
against  Salnum  Rushdie  continues  in 
force. 

This  legislation  will  help  those  hurt 
by  terrorist  actions.  It  will  also  serve 
as  a  deterrent  to  governments  (X)nsid- 
ering  acts  of  terrorism  in  this  country. 
If  governments  know  their  assets  in 
the  United  States  may  be  seized,  they 
may  think  twice  about  committing 
atrcxjities  against  our  citizens. 

The  case  most  immediately  affected 
by  the  enactment  of  this  legislation  is 
the  Letelier-Moffitt  case.  I  understand 
that  there  is  some  concern  that  the 
bill  may  hinder  the  process  of  democ- 
ratization in  Chile  or  derail  the  efforts 
to  resolve  the  issue  through  interna- 
tional arbitration. 

No  one  expects  this  legislation  to  be 
put  into  practical  effect  until  after  the 
December  elections  in  Chile.  If,  as  ex- 
pected, a  democratic  government 
emerges,  we  all  hope  it  will  move  swift- 
ly to  compensate  the  victims  of  the 
Pinochet  regime  and  vitiate  the  need 
for  application  of  this  law  to  the  Lete- 
lier-Moffitt case.  Otherwise,  this  legis- 
lation will  be  available  to  provide 
relief  for  the  families. 

The  legislation  will  also  provide  an 
appropriate  incentive  to  the  current 
Factfinding  Commission  to  continue 
its  efforts  to  resolve  the  issue  through 
international  arbitration.  That  treaty 
process  is  long  and  arduous,  but  it 
holds  out  the  possibility  of  a  solution. 
I  support  that  prcKess,  and  I  hope  it 
will  be  successful.  But  there  is  no 
reason  for  the  Letelier  and  Moffit 
families  to  rely  only  on  that  possibili- 
ty. 

This  legislation  will  send  a  clear, 
strong,  and  unequivocal  message  to  all 
terrorists  that  we  will  not  tolerate 
their  murderous  atrocities  on  our  ter- 
ritory. I  urge  my  colleagues  to  support 
it,  and  I  look  forward  to  its  early  en- 
actment. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1564 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of   the    United    State*    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Victims  of 
Terrorism  Judicial  Remedy  Act". 
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SBC  r  EXCEPTION  TO  THE  IMMUNITY  FROM  AT- 
TACHMENT  OR  EXECITION. 

Section  1610(a)  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  in  the  case  of  a  claim  based  upon  in- 
tentional acts  of  violence  in  the  United 
States  intended  to  or  actually  resulting  in 
bodily  harm,  the  property,  Including  the 
property  of  an  agency,  instnmientality,  or 
political  subdlvison  of  the  foreign  state,  has 
been  used,  or  is  being  used  for  a  commerical 
activity  in  the  United  States"  or. 

(2)  by  renumbering  paragraphs  (3),  (4), 
(5),  and  (6)  as  (4).  (5),  (6),  and  (7)  respective- 
ly. 


By  Mr.  DOLE  (for  himself,  Mr. 
DoMENici,     Mr.     BoREN,     Mr. 
NiCKLES.     Mr.     Wallop.     Mr, 
Grakm.  and  Mr.  Baucus): 
S.  1565.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
the  continued  exploration  for  and  pro- 
duction of  domestic  oil  and  natural  gas 
resources;   to   the   Committee   on   Pi- 
nance. 

MARGINAL  E3JERGY  PRODOCERS  INCENTIVES  ACT 

Mr.  DOLE.  Mr.  President,  today  I 
am  introducing  legislation  to  address  a 
serious  and  growing  threat  to  this  Na- 
tion's energy  security. 

Price  fluctuations  in  the  energy  in- 
dustry, brought  about  by  the  manipu- 
lations of  foreign  suppliers,  have  dev- 
astated independent  energy  produc- 
tion in  the  United  States.  In  1988. 
crude  oil  production  in  the  lower  48 
States  sank  to  its  lowest  levels  in  30 
years.  Worse  yet.  over  1.800  wells  were 
abandoned— more  than  three  times 
the  previous  year's  total.  Once  this 
production  is  lost,  it  will  not  be  recov- 
ered. 

The  bill  which  I  am  introducing 
today  removes  a  barrier— the  alterna- 
tive minimum  tax— which  prevents 
many  independent  producers  from  uti- 
lizing the  incentives  which  Congress 
deliberately  enacted  for  them.  The 
AMT  has  a  particularly  severe  impact 
on  independent  energy  producers  for 
two  reasons:  First,  this  is  one  of  the 
most  capital  intensive  industries;  and 
second,  declining  prices,  such  as  have 
occurred  in  recent  years,  both  lower 
taxable  income,  and  correspondingly 
lower  the  threshold  for  AMT  liability. 

This  bill  eliminates  percentage  de- 
pletion on  marginal  oil  and  gas  wells 
as  a  preference  item  under  the  AMT. 
In  addition,  it  repeals  the  so-called 
"transfer  rule"  which  prevents  inde- 
pendent producers  from  claiming  per- 
centage depletion  on  proven  wells  ac- 
quired from  another  producer.  This 
change  is  necessary  to  encourage  the 
purchase  and  extended  utility  of  mar- 
ginal properties,  which  would  other- 
wise be  abandoned  by  integrated  com- 
panies. 

Next,  the  bill  removes  the  net 
income  limitations— both  per  taxpayer 
and  per  property— which  further  limit 
the  use  of  percentage  depletion  bene- 
fits during  economic  downturns.  And 


finally,  it  eliminates  the  1.000  barrel 
cap  which  removes  the  incentive  for 
increased  production  by  larger  Inde- 
pendent producers. 

Mr.  President,  the  President  of  the 
United  States  and  many  Members  of 
this  body  agree  on  the  need  for  addi- 
tional incentives  to  maintain  our  do- 
mestic energy  production  and  our 
energy  security  into  the  next  decade. 
Now.  it  is  necessary  to  act  on  that 
belief  before  more  of  these  vital  re- 
sources are  lost. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1565 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Marginal 
Energy  Producers  Incentives  Act  of  1989". 

SEC.  2.  PERCENTAGE  DEPLETION  PERMHTED 
AJTER  TRANSFER  OF  PROVEN  PROP- 
ERTY. 

(a)  In  General.— Subsection  (c)  of  613A  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  limitations  on  percentage  depletion  in 
the  case  of  oil  and  gas  wells)  is  amended  by 
striking  paragraphs  (9)  and  (10)  and  by  re- 
designating paragraphs  (11).  (12),  and  (13) 
as  paragraphs  (9),  (10),  and  (11),  respective- 
ly. 

(b)  Technical  Amendment.— Paragraph 
(11)  of  section  613A(c)  of  such  Code,  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  subparagraphs  (C)  and  (D). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactment  of  this  Act, 

SEC.  3.  NET  INCOME  LIMITATION  ON  PERCENTAGE 
DEPLETION  INCREASED  FROM  50  PER- 
CENT TO  100  PERCE.NT  OF  PROPERTY 
NET  INCOME  FOR  OIL  AND  NATURAL 
GAS  WELUS. 

(a)  In  General.— The  Second  sentence  of 
subsection  (a)  of  section  613  of  the  Internal 
Revenue  Code  of  1986  (relating  to  percent- 
age depletion)  is  amended  by  inserting  "(100 
percent  in  the  case  of  oil  and  natural  gas 
properties)"  after  "50  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  4.  PERCENTAGE  DEPLETION  ON  MARGINAL 
PRODUCTION  OF  INDEPENDENT  PRO- 
Dl'CERS. 

(a)  In  General.— Section  613A  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
limitations  on  percentage  depletion  in  the 
case  of  oil  and  gas  wells)  is  amended  by  re- 
designating subsection  (e)  as  subsection  >f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Marginal  Production  of  Insetend- 
ENT  Producers. — 

"(1)  In  general.— In  the  case  of  so  much 
of  an  independent  producer's  prcxluction  of 
domestic  crude  oil  or  natural  gas  which  is 
marginal  production— 

"(A)  the  allowance  for  depletion  shall  be 
computed  in  accordance  with  section  613, 
and 

"(B)  for  purposes  of  section  613(a).  IS  per- 
cent shall  be  deemed  to  be  the  percentage 
specified  under  section  613(b). 


"(2)  Marginal  production.- For  purposes 
of  this  subsection- 

"(A)  In  general.— The  term  'marginal  pro- 
duction' means— 

"(i)  domestic  crude  oil  which  is  from  a 
stripper  oil  well. 

"(ii)  domestic  natural  gas  which  is  from  a 
stripper  gas  well,  or 

"(ill)  domestic  crude  oil  which  is  heavy  oil. 

"(B)  Stripper  oil  well.— The  term  'strip- 
per oil  weir  means  any  well  which  produced 
an  average  of  15  or  less  barrels  per  produc- 
tion day  during  any  6-month  period  begin- 
ning after  E>ecember  31,  1985. 

"(C)  Stripper  gas  well.— The  term  'strip- 
per gas  weir  means  any  well  which  during 
any  3-month  period  beginning  after  Decem- 
ber 31,  1985- 

"(i)  produced  at  its  maximum  efficient 
rate  of  flow  (as  determined  in  accordance 
with  recognized  conservation  practices  de- 
signed to  maximize  the  ultimate  recovery  of 
natural  gas),  and 

"(ii)  produced  an  average  of  90,000  cubic 
feet  or  less  of  natural  gas  F>er  production 
day  in  such  period. 

"(D)  Heavy  oil.— The  term  'heavy  oil' 
means  domestic  crude  oil  produced  from 
any  property  if  such  crude  oil  had  a  weight- 
ed average  gravity  of  20  degrees  API  or  less 
(corrected  to  60  degress  Fahrenheit). 

"(E)  Oil  and  gas  wells.— 

"(i)  Oil  well.— The  term  'oil  well'  means 
any  well  which  produces  at  least  1  barrel  of 
oil  to  each  100.000  cubic  feet  of  natural  gas. 

"(ii)  Gas  well.— The  term  'gas  well'  means 
any  well  producing  natural  gas  not  de- 
scribed in  clause  (i). 

"(F)  Special  rule.- 

"(i)  Utilizations  and  poolings.- In  the 
case  of  utilization  or  poolings  involving  mul- 
tiple wells,  production  shall  be  allocated  to 
all  utilized  wells  (including  injection  wells) 
on  the  basis  of  sound  engineering  principles. 

"(ii)  Production  in  excess  of  stripper 
AMOUNTS.— If  an  oil  or  gas  well  is  a  stripper 
oil  or  gas  well  for  any  period,  such  well  shall 
continue  to  be  treated  as  such  a  well  even  if 
production  exceeds  the  limits  under  sub- 
paragraph (B)  or  (C),  except  that  this  sub- 
section shall  only  apply  to  production  not  in 
excess  of  such  limit. 

"(3)  Independence  producer.— For  pur- 
poses of  this  subsection,  the  term  'independ- 
ent producer'  means  a  taxpayer  not  de- 
scribed in  paragraph  (2)  or  (4)  of  subsection 
(d). 

"(4)  Coordination  with  subsection  (C>. — 
Oil  and  gas  to  which  this  subsection  applies 
shall  not  be  taken  into  account  for  purposes 
of  subsection  (c)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5.  REMOVAL  OF  PERCENTAGE  DEPLETION  AT- 
TRIBUTABLE TO  MARGINAL  PRODUC- 
TION AS  IN  ITEM  OF  TAX  PREFER- 
ENCE. 

(a)  In  General.— Paragraph  (1)  of  subsec- 
tion (a)  of  section  57  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  items  of  tax 
preference)  is  amended  to  read  as  follows: 

"(1)  Depletion.— 

"(A)  In  general.- With  respect  to  each 
property  (as  defined  In  section  614).  the 
excess  of  the  deduction  allowable  under  sec- 
tion 611  for  the  taxable  year  over  the  ad- 
Justed  basis  of  the  property  at  the  end  of 
the  taxable  year  (determined  without 
regard  to  the  depletion  for  the  year). 

"(B)  Marginal  production.— Subpara- 
graph (A)  shall  not  apply  to  the  deduction 
allowable  under  section  611  with  respect  to 


any  property  to  the  extent  it  is  attributable 
to  marginal  production  of  an  independent 
producer  to  which  section  613A(e)  applies. 

"(C)  Allocation  of  basis.— If  a  property 
has  marginal  production  and  other  produc- 
tion, the  adjusted  basis  of  such  property 
shall  be  allocated  among  wells  with  margin- 
al production  and  other  wells  on  the  basis  of 
the  estimated  reserves  attributable  to  such 
wells  as  of  the  close  of  the  taxable  year." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  BOSCHWITZ: 
S.  1566.  A  bill  to  require  Federal  ve- 
hicles in  certain  areas  to  use  fuels 
composed  of  at  least  3  percent  oxygen 
by  weight;  to  the  Committee  on  Gov- 
ernmental Affairs. 

USE  OF  certain  fuels  BY  FEDERAL  VEKICHJES 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  would  like  to  introduce  a  bill 
which  would  mandate  a  3-percent 
oxygen  level  by  weight  for  fuels  used 
in  Federal  cars  and  trucks.  This  bill 
would  immediately  apply  to  those  Fed- 
eral cars  used  in  nonattainment  zones 
throughout  the  country. 

The  use  of  alternative  fuels  has 
become  an  important  option  for  allevi- 
ating the  pollution  problems  in  our 
major  cities.  By  mandating  the  use  of 
alternative  fuels  with  at  least  a  3-per- 
cent oxygen  level  for  our  Federal 
fleets,  we  can  take  steps  to  decrease 
carbon  monoxide  emissions  and  help 
reduce  the  threat  of  globaJ  warming. 

The  new  demand  for  alternative 
fuels  would  not  only  help  solve  pollu- 
tion problems  but  would  also  create 
new  markets  for  agricultural  products. 
Because  fuels  such  as  ethanol  are  pro- 
duced from  products  like  com  and 
wheat,  a  new  market  would  be  opened 
for  farmers,  and  all  of  rural  America 
would  benefit. 

The  Federal  fleets  in  America  are 
comprised  of  several  hundred  thou- 
sand cars  and  trucks.  This  would  in- 
clude close  to  170,000  postal  vehicles, 
150,000  Department  of  Defense  vehi- 
cles, and  approximately  115,000  vehi- 
cles under  the  control  of  the  General 
Services  Administration.  By  mandat- 
ing use  of  oxygenated  fuels  in  these 
Federal  cars,  we  wiU  set  an  example 
for  the  rest  of  the  economy  to  follow. 
I  plan  to  pursue  this  issue  when  the 
Senate  considers  the  Clean  Air  Act.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1566 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd   States    of 
America  in  Conffress  assembled, 

SECTION  I.  FEDERAL  VEHICLES. 

(a)  Effective  90  days  following  the  date  of 
the  enactment  of  this  Act,  gasoline  powered 
vehicles  owned  or  leased  by  the  United 
States  and  operated  in  an  area  designated 
imder  the  Clean  Air  Act  as  a  nonattainment 
area  for  carbon  monoxide  shall  be  supplied 


with  fuel  which  is  composed  of  at  least  3 
percent  oxygen  by  weight. 

(b)(1)  Vehicles  under  subsection  (a)  shall 
be  operated  exclusively  on  such  fuels  except 
when  operated— 

(A)  so  as  to  make  it  Impracticable  to 
obtain  such  fuel;  or 

(B)  In  an  area  during  any  month  In  which 
such  area  is  a  nonattainment  area  for  ozone 
under  the  Clean  Air  Act. 

(2)  The  provision  of  subparagraph  (B)  of 
paragraph  ( 1 )  shall  not  be  applicable  If  the 
Administrator  determines  that  the  use  of 
such  fuel  In  such  month  would  Improve  air 
quality. 


By  Mr.  GLENN: 

S.  1567.  A  biU  to  temporarily  sus- 
pend the  duty  on  Ornithine;  to  the 
Committee  on  Finance. 

S.  1568.  A  bill  to  temporarily  sus- 
pend the  duty  on  Teicoplanin;  to  the 
Committee  on  Finance. 

SUSPENSION  OF  duty  ON  CERTAIN  CHEMICALS 

•  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  introduce  today  two  bills  to 
temporarily  suspend  the  duties  on  two 
antibiotic  ingredients.  Ornithine  and 
Teicoplanin.  These  bills  should  prove 
noncontroversial  since  the  two  sub- 
stances are  not  manufactured  any- 
where in  the  United  States  and  must 
be  imported  for  use  by  an  American 
drug  manufacturer.  The  current  duty 
rate  on  both  compounds  is  3.7  percent; 
the  legislation  I  am  introducing  would 
suspend  the  duties  until  December  31, 
1992. 

Ornithine  is  an  active  ingredient 
that  will  be  used  in  the  manufacture 
of  a  prescription  antibiotic  for  the 
treatment  of  Pneumocystis  Carinii 
Pneumonia,  which  is  the  immediate 
cause  of  death  for  many  AIDS  victims, 
and  of  trypanosomiasis  gambiosi.  also 
known  as  West  African  Sleeping  Sick- 
ness. In  fact,  U.S.  researchers  are  cur- 
rently engaged  in  extensive  research 
to  find  the  link  between  the  AIDS 
pneumonia  and  the  sleeping  sickness. 
FDA  approval  of  this  drug  is  anticipat- 
ed in  1989. 

Teicoplanin  is  an  active  ingredient 
that  will  be  used  in  the  manufacture 
of  a  prescription  antibiotic  to  be  sold 
under  the  trademark  Targocid.  This 
new  product  has  not  yet  been  ap- 
proved by  the  FDA  for  sale  in  the 
United  States.  It  is  anticipated  that 
the  product  will  be  approved  and 
launched  in  the  United  States  in  1993. 
Until  that  time  Teicoplanin  will  be  im- 
ported for  purposes  of  clinical  re- 
search. 

I  repeat  that  these  chemicals  are  not 
manufactured  anywhere  in  the  United 
States.  Hence  the  current  duty  adds 
an  unjustified  expense  to  an  American 
company's  cost  of  doing  business.  By 
suspending  the  duty  rate,  the  U.S. 
manufacturer  will  be  able  to  import 
these  necessary  ingredients  and 
produce  the  final  pharmaceutical 
product  at  a  lower  cost.  I  hope  these 
two  measures  will  be  expeditiously  ap- 
proved by  the  Senate.* 


By  Mr.  RIEOLE: 
S.  1569.  A  bill  to  establish  the  Grand 
Island  National  Recreation  Area  in 
the  State  of  Michigan  and  for  other 
purposes;  to  the  Committee  on  EInergy 
and  Natural  Resources. 

BSTABLISHmG  THE  GRAHD  ISLAIID  NATIONAL 
RECREATION  AREA  IN  MICHIGAN 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  creating 
the  Grand  Island  National  Recreation 
Area,  Just  offshore  from  the  Pictured 
Rocks  National  Lakeshore  and  the 
northern  Michigan  city  of  Munlsing, 
lies  a  13,000-acre  treasure  of  sheer 
sandstone  cliffs,  pristine  white  beach- 
es, cascading  waterfalls,  and  sea  caves. 
The  island  is  home  to  beavers,  black 
bears,  hawks,  bald  eagles  and  many 
other  sensitive  species.  At  the  center 
of  the  island  lies  one  of  the  world's 
largest  beaver  formed  lakes.  My  bill 
will  place  the  island  under  the  man- 
agement of  the  U.S.  Forest  Service. 

The  bill  I  am  introducing  today  rep- 
resents a  carefully  crafted  compromise 
between  all  parties  concerned  about 
establishing  this  recreation  area. 
Island  residents,  local  government  of- 
ficials, environmentalists,  the  Forest 
Service  and  many  others  worked  to- 
gether to  craft  a  bill  that  would  pro- 
tect the  island  while  addressing  the 
concerns  of  local  residents.  The  cor- 
nerstone of  this  bill  is  the  establish- 
ment of  a  l(x»l  commission,  guarantee- 
ing continued  community  input  to  the 
management  of  this  area.  Involvement 
of  local  citizens,  who  care  as  deeply  for 
this  land  as  any  group  in  this  effort, 
has  been  key  to  fashioning  this  bill.  I 
appreciate  their  support  of  this  legis- 
lation. Careful  and  patient  negotiation 
has  pr(xiuced  a  bill  widely  supported 
in  northern  Michigan  and  I  commend 
everyone  involved  in  the  process. 

Grand  Island  should  be  a  place  that 
all  Americans  cam  visit.  In  public 
hands,  this  area  will  become  a  destina- 
tion for  campers,  hikers,  hunters,  fish- 
erman and  anyone  who  enjoys  a  beau- 
tiful island.  I  hope  soon  that  everyone 
can  visit  this  national  treasure  and 
look  forward  to  the  day  when  people 
from  throughout  the  country  will  be 
able  to  enjoy  Grand  Island. 

I  am  proud  of  Michigan's  conserva- 
tion heritage.  The  beauty  of  my  State 
and  the  commitment  of  her  people  to 
protect  that  beauty  is  commendable.  I 
am  confident  that  this  recreation  area 
will  attract  visitors  to  northern  Michi- 
gan and  greatly  enhance  Michigan's 
splendor. 

S.  1569  would  establish  a  national 
recreation  area  on  Grand  Island  in 
Lake  Superior,  MI.  The  bill  would 
extend  the  boundaries  of  the  Hiawar 
tha  National  Forest  to  include  the 
Grand  Island  National  Recreation 
Area  [NRA]  and  provide  that  moneys 
from  the  land  and  water  conservation 
fimd  would  be  available  for  acquisition 
of  lands  within  the  new  NRA. 
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The  bill  would  authorize  the  Secre- 
tary of  Agriculture  to  administer  the 
NRA  in  accordance  with  the  laws  and 
regulations  of  the  National  Forest 
System  and  certain  special  manage- 
ment requirements,  including  access 
for  land  owners  and  the  public,  snow- 
mobile use,  general  prohibitions  on 
timber  harvesting,  transportation 
from  the  mainlsuid,  docking  and  lodge 
facilities,  and  public  health  and  safety. 
The  bill  would  also  generally  prohibit 
any  new  mining  or  mineral  develop- 
ment on  lands  within  the  NRA. 

The  bill  would  authorize  and  direct 
the  Secretary  to  acquire  lands,  waters, 
structures,  easements  or  other  proper- 
ty interests,  within  the  boundaries  of 
the  NRA  or  on  the  mainland  to  fur- 
ther the  purposes  of  the  bill  or  to  pro- 
vide necessary  access.  The  bill  also 
gives  the  Secretary  a  right  of  first  re- 
fusal to  purchase  any  privately  owned 
lands,  structures  or  interests  therein 
within  the  NRA,  under  certain  restric- 
tions. 

The  bill  would  authorize  the  Secre- 
tary to  designate  zones  and  time  peri- 
ods within  which  no  hunting,  fishing, 
or  trapping  would  be  permitted  and 
the  bill  would  require  the  Secretary  to 
consult  with  the  State  of  Michigan  re- 
garding these  designations. 

The  bill  would  require  the  Secretary 
to  develop  a  comprehensive  manage- 
ment plan  [CMP]  for  the  NRA  within 
30  months  after  acquiring  title  to  at 
least  10,000  acres  of  land  on  Grand 
Island,  £uid  would  establish  a  Grand 
Island  Advisory  Commission  to  advise 
the  Secretary  on  the  preparation  of 
the  CMP.  The  bill  would  require  non- 
voting membership  on  the  commission 
of  three  employees  of  the  Forest  Serv- 
ice, including  the  Forest  Supervisor  of 
the  Hiawatha  National  Forest. 

The  bill  would  authorize  appropria- 
tions of  $5  million  for  acquisition  of 
land,  interests  in  land,  or  structures 
within  the  NRA  and  on  the  mainland 
and  an  additional  $5  million  for  devel- 
opment to  carry  out  the  other  pur- 
poses of  the  bill. 

PURPOSE  AND  NEED 

The  purpose  of  S.  1569  is  to  estab- 
lish a  national  recreation  area  consist- 
ing of  Grand  Island,  MI  and  surround- 
ing lands,  authorize  suid  direct  the 
Secretary  of  Agriculture  to  purchase 
lands  within  the  national  recreation 
area,  and  to  incorporate  the  national 
recreation  area  into  the  Hiawatha  Na- 
tional Forest  to  be  administered  by 
the  Secretary  of  Agriculture  as  part  of 
the  National  Forest  System. 

Michigan's  Grand  Island  is  13,500 
acres  in  size  and  is  the  largest  island 
off  of  Lake  Superior's  southern  shore. 
It  includes  hills,  dense  woodlands, 
high  sandstone  cliffs,  rapidly  flowing 
streams  and  several  lakes,  including 
Echo  Lake,  which  is  a  mile  long  and  a 
half  mile  wide.  Although  there  are 
some  roads  and  simmier  residences  on 
Grand  Island,  it  is  still  essentially  in  a 


wild  and  natural  state  with  consider- 
able scenic  beauty.  Its  cultural  re- 
sources include  ancient  sites  belonging 
to  the  Ojibway  Indians  and  evidence 
of  European  visitors  and  inhabitants 
dating  back  to  the  mid  1600's. 

Most  of  the  island  was  recently 
owned  by  Cleveland-Cliffs  Iron  Co. 
[CCI].  This  organization  has  been 
trying  to  sell  its  holdings  for  several 
years.  To  protect  the  scenic,  natural, 
and  cultural  resource  of  the  island, 
the  Trust  for  Public  Lands  [TPL]  ob- 
tained an  option  to  purchase  these 
holdings  in  1988.  TPL  exercised  this 
option  and  acquired  title  to  CCI's 
holdings  on  Grand  Island  on  June  29, 
1989.  TPL  purchased  CCI's  lands  with 
the  intention  of  reselling  the  land  to 
the  Federal  Government  when  funds 
were  made  available,  with  the  under- 
standing that  the  island's  resources 
would  be  protected  in  perpetuity. 

TPL  ordered  an  appraisal  which 
placed  the  value  of  the  acquired  land 
on  the  island  at  $3,575  million.  This 
appraisal  was  done  according  to  Feder- 
al appraisal  standards,  is  currently 
under  review  by  the  Forest  Service, 
and  is  expected  to  receive  approval  by 
August  1,  1989.  TPL  plans  to  offer  the 
property  to  the  Forest  Service  lor  $3.5 
million,  funding  for  which  has  been  in- 
cluded in  recent  appropriation  legisla- 
tion. 

This  bill  is  needed  to  take  advantage 
of  a  unique  opportunity  to  preserve 
the  rich  resources  of  the  island.  With- 
out this  legislation,  the  island  would 
most  likely  fall  into  private  sale  and 
development  and  never  again  be  avail- 
able for  acquisition.  At  present,  the 
island  is  over  90  percent  owned  by  a 
willing  seller— TPL— who  has  pur- 
chased the  land  to  help  ensure  its 
preservation.  While  the  Forest  Service 
already  has  the  authority  to  acquire 
these  lands,  this  legislation  is  needed 
to  direct  the  establishment  of  a  na- 
tional recreation  area  and  provide  a 
strong  legal  basis  for  the  planning, 
management,  and  public  use  of  this 
area. 

Mr.  President,  I  ask  that  a  section- 
by-section  analysis  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 

Section  1— Establishment  of  Grand  Island 
National  Recreation  Area 

Section  1  establishes  the  Grand  Island  Na- 
tional Recreation  Area  (NRA)  and  lists  the 
purposes  for  its  establishment.  These  pur- 
poses are  to  preserve  and  protect  the  out- 
standing resources  and  values  of  the  island 
and  to  conserve,  protect  and  enhance  the 
scenery,  recreation,  fish  and  wildlife,  vegeta- 
tion, botany  and  historical  and  cultural  re- 
sources. The  island's  resources  and  values 
include,  but  are  not  limited  to,  cliffs,  caves, 
beaches,  forested  appearance,  natural  bio- 
logical diversity  and  features  of  early  settle- 
ment. 


Sec.  2— Boundaries 

Section  2  defines  the  area  to  be  Included 
in  the  NRA.  This  area  includes  all  of  Orand 
IslGuid  plus  all  associated  rocks,  pinnacles, 
islands  and  islets  within  one-quarter  mile  of 
the  shore  of  Grand  Island.  Section  2  also  ex- 
tends the  boundaries  of  the  Hiawatha  Na- 
tional Forest  to  include  all  of  the  lands 
within  the  NRA  and  defines  these  extended 
boundaries  as  in  existence  as  of  January  1, 
1965,  for  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460i-9)'.  PinaUy,  section  2 
designates  all  federally  owned  lands  within 
the  NRA  as  components  of  the  National 
Forest  System  to  be  administered  by  the 
Secretary  of  Agriculture. 

Section  3— Administration 
Section  3(a)  directs  the  Secretary,  subject 
to  valid  existing  rights,  to  administer  the 
NRA  in  accordance  with  the  laws,  rules  and 
regulations  of  the  national  forest  system  in 
furtherance  of  the  purposes  described  In 
Section  1. 

Section  3(b)  directs  the  Secretary  to  ad- 
minister the  NRA  according  to  the  follow- 
ing special  management  requirements: 

(1)  Owners  of  private  lands  and  homes 
within  the  NRA  shall  have  access  across  Na- 
tional Forest  System  lands,  subject  to  terms 
and  conditions  prescribed  by  the  Secretary 
including  those  to  protect  threatened  and 
endangered  species  and  natural,  cultural 
and  scenic  values. 

(2)  The  Secretary  shall  provide  for  and 
maintain  traditional  public  access,  including 
vehicular  roads  for  general  recreational  ac- 
tivities such  as  camping,  hiking,  hunting, 
fishing,  and  trapping  in  ways  that  are  con- 
sistent with  the  purposes  of  the  bill  and  the 
NRA  management  land  required  by  section 
7. 

(3)  The  Secretary  shall  permit  the  use  of 
snowmobiles  on  Federal  lands  in  the  nation- 
al recreation  area.  Their  use  must  be  con- 
sistent with  the  provisions  of  the  NRA  man- 
agement plan,  in  accordance  with  the  rules 
and  regulations  of  the  National  Forest 
System,  and  regulated  to  protect  the  re- 
sources of  the  NRA  and  minimize  degrada- 
tion of  those  resources. 

(4)  Timber  management  shall  be  utilized 
only  as  a  tool  to  enhance  public  recreation, 
scenic  quality,  game  and  nongame  wildlife 
species,  and  the  protection  and  enhance- 
ment of  threatened,  endangered  or  sensitive 
species.  Trees  damaged  or  downed  by  fire. 


'  Section  7  provides  in  relevant  part: 

"Moneys  appropriated  from  the  fund  for  Federal 
purposes  shall,  unless  otherwise  allotted  in  the  Ap- 
propriation Act  making  them  available,  be  allotted 
by  the  President  to  the  following  purposes  and  sub- 
purposes: 

"(1)  For  the  acquisition  of  land,  waters,  or  inter- 
ests in  land  or  waters  as  follows: 

■National  Forest  System.— In  holdings  within  <a) 
wilderness  areas  of  the  National  Forest  System,  and 
(b)  other  areas  of  national  forests  as  the  boundaries 
of  those  forests  exist  on  the  effective  date  of  this 
Act  (January  1.  19651.  or  purchase  units  approved 
by  the  National  Forest  Reservation  Commission 
subsequent  to  the  date  of  this  Act,  all  of  which 
other  areas  are  primarily  of  value  for  outdoor 
recreation  purposes:  Provided,  That  lands  outside 
of  but  adjacent  to  an  existing  national  forest 
boundary,  not  to  exceed  three  thousand  acres  in 
the  case  of  any  one  forest  which  would  comprise  an 
integral  part  of  a  forest  recreational  management 
area  may  also  be  acquired  with  moneys  appropri- 
ated from  this  fund:  Provided  further.  That  except 
for  areas  specifically  authorized  by  Act  of  Congress, 
not  more  than  15  percentum  of  the  acreage  added 
to  the  National  Forest  System  pursuant  to  this  sec- 
tion shall  be  west  of  the  tOOth  meridian  .  . 


insects,  disease  or  wind  may  be  utilized,  sal- 
vaged or  removed  as  authorized  by  the  Sec- 
retary to  further  the  purposes  of  the  NRA. 

(5)  Once  the  Secretary  has  acquired  fee 
title  to  at  least  10,000  acres  of  land  on 
Grand  Island,  the  Secretary  shall  provide 
reasonable  water  transportation  for  the 
public  from  the  mainland  to  Grand  Island. 
This  transportation  may  be  provided  either 
through  concession,  permit,  or  other  means, 
and  a  reasonable  charge  may  be  imposed. 
Such  transportation  shall  be  subject  to  rea- 
sonable regulation  by  the  Secretary  and 
shall  not  be  required  when  the  Secretary 
deems  it  to  be  unsafe  because  of  factors 
such  as  weather  and  water  conditions. 

(6)  The  Secretary  shall  provide  docking 
and  lodge  facilities  consistent  with  provi- 
sions in  the  NRA  management  plan  devel- 
oped piu°suant  to  section  7,  through  conces- 
sion, permit,  or  other  means. 

(7)  The  Secretary  shall  take  reasonable 
actions  to  provide  for  the  health  and  safety 
of  the  public  and  to  protect  the  NRA  in  the 
event  of  fire,  insect  infestation  or  disease. 

(8)  The  Secretary  shall,  under  the  author- 
ity of  the  Act  of  March  4,  1915  (16  U.S.C. 
497),'  issue  occupancy  and  use  permits  to 
the  owners  of  private  homes  who  own  their 
homes  on  the  date  that  the  federal  govern- 
ment acquires  the  lands  on  which  their 
homes  are  located.  These  permits  shall  be 
issued  for  an  initial  period  of  20  years  and 
shall  be  renewed  thereafter  for  successive 
20-year  periods  so  long  as  the  permittee  is  in 
compliance  with  the  purposes  of  the  bill, 
the  terms  of  the  permit,  and  other  applica- 
ble rules  and  regulations.  Any  such  permit 
shall  be  issued  in  accordance  with  the  laws, 
rules,  and  regulations  of  the  Secretary  per- 
taining to  the  National  Forest  System, 
except  that  such  permit  shall  be  subject  to 
the  following  special  provisions: 

(A)  Such  permit  may  only  be  issued  to  the 
owner  of  such  home  as  of  the  date  of  Feder- 
al acquisition  of  the  property,  such  owner's 
spouse,  the  children  and  grandchildren  of 
such  owner  and  sp>ouse,  and  their  direct 
lineal  descendants  (natural  or  adopted  off- 
spring). 

(B)  Only  noncommercial  recreation  occu- 
pancy may  be  permitted. 


(C)  The  Secretary  shall  collect  fees  on  an 
annua]  basis  based  on  the  fair  market  value 
of  the  occupancy  permitted. 

(D)  The  expansion,  remodeling,  or  recon- 
struction of  such  homes  shall  be  subject  to 
approval  of  and  regulation  by  the  Secretary. 
No  expansion,  remodeling,  or  reconstruction 
may  Increase  the  height  of  a  structure  or 
result  in  an  Increase  of  more  than  25  per- 
cent of  the  sum  of  the  exterior  dimensions 
of  a  structure  as  it  existed  on  the  date  of  en- 
actment of  the  bill.  Any  expansion,  remodel- 
ing, or  reconstruction  shall  be  consistent 
with  the  criteria  developed  pursuant  to  sec- 
tion 7(b)(4)  of  the  bill  and  shall  be  subject 
to  such  other  terms  and  conditions  as  the 
Secretary  may  prescribe. 

(E)  Any  such  home  may  be  purchased  at 
the  fair  market  value  of  the  structure  and 
improvements  by  the  Secretary  on  a  willing 
seller  basis. 

(F)  The  permit  may  be  terminated  at  any 
time  for  failure  to  comply  with  its  terms 
suid  conditions  and  applicable  regulations 
without  cost  to  the  Federal  Government  in 
accordance  with  the  permit. 

(G)  After  termination  of  any  such  permit, 
if  any  improvements  or  property  are  not  re- 
moved by  their  owner  within  one  year  of 
the  termination,  they  shall  become  the 
property  of  the  Federal  Government. 

(9)  Solely  for  purposes  of  payments  pursu- 
ant to  section  6904  of  title  31,  United  States 
Code,'  lands  on  Grand  Island  acquired  by 
the  United  SUtes  after  the  date  of  enact- 
ment of  the  bill  shall  be  considered  to  have 
been  acquired  for  addition  to  a  National 
Forest  Wilderness  Area  ( national  forest  por- 
tion of  the  National  Wilderness  Preserva- 
tion System). 

Section  4— Acquisition 

Section  4(a)  authorizes  and  directs  the 
Secretary  to  acquire  lands,  waters,  struc- 
tures or  interests  therein  within  the  bound- 
aries of   the  NRA   by   purchase,   gift,   ex- 


»This  section  provides:  'The  Secretary  of  Agri- 
culture is  authorized,  under  such  regulations  as  he 
may  make  and  upon  such  terms  and  conditions  as 
he  may  deem  proper,  (a)  to  permit  the  use  and  oc- 
cupancy of  suitable  areas  of  land  within  the  nation- 
al forests,  not  exceeding  eighty  acres  and  for  peri- 
ods not  exceeding  thirty  years,  for  the  purpose  of 
constructing  or  maintaining  hotels,  resorts,  and  any 
other  structures  or  facilities  necessary  or  desirable 
for  recreation,  public  convenience,  or  safety:  (b)  to 
permit  the  use  and  occupancy  of  suitable  areas  of 
land  within  the  national  forests,  not  exceeding  five 
acres  and  for  periods  not  exceeding  thirty  years,  for 
the  purpose  of  constructing  or  maintaining  summer 
homes  and  stores;  (c)  to  permit  the  use  and  occu- 
pancy of  suitable  areas  of  Isuid  within  the  national 
forest,  not  exceeding  eighty  acres  and  for  periods 
not  exceeding  thirty  years,  for  the' purpose  of  con- 
structing or  maintaining  buildings,  structures,  fa- 
cilities for  industrial  or  commercial  purposes  when- 
ever such  use  is  related  to  or  consistent  with  other 
uses  on  the  national  forests:  (d)  to  permit  any  State 
or  political  subdivision  thereof,  or  any  public  or 
nonprofit  agency,  to  use  and  occupy  suitable  areas 
of  land  within  the  national  foresU  not  exceeding 
eighty  acres  and  for  periods  not  exceeding  thirty 
years,  for  the  purpose  of  constructing  or  maintain- 
ing any  buildings,  structures,  or  facilities  necessary 
or  desirable  for  education  or  for  any  public  use  or 
in  connection  with  any  public  activity.  The  author- 
ity provided  by  this  section  shall  be  exercised  in 
such  manner  as  not  to  preclude  the  general  public 
from  full  enjoyment  of  the  natural,  scenic,  recre- 
ational, and  other  aspects  of  the  national  forests." 


'  This  section  provides  In  relevant  part:  "the  Sec- 
retary of  the  Interior  •  •  •  shall  make  a  payment 
for  each  fiscal  year  to  a  unit  of  general  local  gov- 
ernment collecting  and  distributing  real  proi)erty 
taxes  (including  a  unit  in  Alaska  outside  the  bound- 
aries of  an  organized  through  in  which  is  located 
an  interest  in  land  that— 
••(1)  the  United  States  Oovemment  acquires  for— 
"(A)  the  National  Park  System:  or 
•(B)  the  National  Forest  Wilderness  Areas:  and 
"(2)   was   subject   to   local   real    properly    taxes 
within  the  5-year  period  before  the  interest  is  ac- 
quired. 

"(b)  The  Secretary  shall  make  payments  only  for 
the  5  fiscal  years  after  the  fiscal  year  in  which  the 
interest  in  land  is  acquired.  Under  guidelines  the 
Secretary  prescribes,  the  unit  of  general  local  gov- 
emment  receiving  the  payment  from  the  Secretary 
shall  distribute  payments  proportionally  to  units 
and  school  districU  that  lost  real  property  taxes  be- 
cause of  the  acquisition  of  the  interest.  A  unit  re- 
ceiving a  distribution  may  use  a  payment  for  any 
governmental  purpose. 

■(c)  Each  yearly  payment  by  the  Secretary  under 
this  section  is  equal  to  one  percent  of  the  fair 
market  value  of  the  Interest  in  land  on  the  date  the 
Government  acquires  the  Interest.  However,  a  pay- 
ment may  not  be  more  than  the  amount  of  real 
property  taxes  levied  on  the  property  during  the 
last  fiscal  year  before  the  fiscal  year  in  which  the 
interest  is  acquired.  A  decision  on  fair  market  value 
under  this  section  may  not  Include  an  increase  in 
the  value  of  an  interest  because  the  land  is  rezoned 
when  the  rezonlng  causes  the  increase  after  the 
date  of  enactment  of  a  law  authorizing  the  acquisi- 
tion of  an  interest  under  subsection  (a)  of  this  sec- 
tion. 

"(d)  The  Secretary  may  prescribe  regulations 
under  which  payments  may  be  made  to  units  of 
general  local  government  when  subsections  (a)  and 
(b)  of  this  section  will  not  carry  out  the  purpose  of 
subsections  (a)  and  (b)." 


change  or  otherwise.  It  further  authorizes 
and  directs  the  Secretary  to  acquire  lands  or 
structures  on  the  mainland  to  the  extent 
necessary  for  access  to  and  administrative 
facilities  for  the  NRA.  The  Secretary  also  is 
required  to  consider  promptly  and  carefully 
any  offers  to  sell  land  or  structures  within 
the  NRA. 

Section  4(b)  states  that  owners  of  imlm- 
proved  property  within  the  NRA  may  con- 
struct residences  that  are  recreational  and 
that  are  consistent  historically  with  other 
structures  within  the  NRA  as  described  by 
the  NRA  management  plan.  It  further 
sUtes  that  the  Secretary  will  have  the  right 
of  first  refusal  before  any  privately  owned 
lands,  interests  in  lands  or  structures  within 
the  NRA  are  conveyed.  They  first  must  be 
offered  to  the  Secretary  at  not  more  than 
fair  market  value.  The  Secretary  has  120 
days  to  accept  such  an  offer  and,  if  accept- 
ed. 45  days  after  the  end  of  the  fiscal  year 
following  the  fiscal  year  in  which  the  offer 
was  made  to  complete  the  acquisition.  The 
subsection  prohibits  lands,  interests  in  lands 
or  structures  from  being  sold  or  conveyed  to 
another  party  for  less  than  the  price  they 
were  offered  to  the  Secretary.  Whenever 
they  are  reoffered  for  sale  or  conveyance 
they  must  first  be  reoffered  to  the  Secre- 
tary. The  subsection  makes  an  exception  to 
these  sale  and  conveyance  restrictions  for 
changes  in  ownership  within  the  immediate 
family  of  the  owner,  consisting  of  such 
owner's  spouse,  siblings,  natural  or  adopted 
children  and  lineal  descendants. 

Section  5— Fish  and  game 
Section  5(a)  sUtes  that  the  bill  will  not 
affect  the  responsibilities  of  the  State  of 
Michigan  regarding  fish  and  wildlife.  How- 
ever, the  Secretary  is  authorized  to  desig- 
nate, in  consultation  with  the  State  of 
Michigan,  zones  closed  to  hunting,  fishing 
or  trapping  for  public  safety,  administra- 
tion, protection  of  nongame  species  and 
habitat  or  public  use  and  enjoyment. 

Section  5(b)  requires  the  Secretary,  in 
consultation  with  appropriate  state  officials, 
to  notify  area  residents,  as  soon  as  practica- 
ble after  each  case  in  which  the  Secretary 
exercises  the  authority  under  subsection  (a), 
as  to  the  nature  of  the  action  taken,  the  lo- 
cations of  zones  designated,  and  the  periods 
established. 

Section  5(c)  requires  the  Secretary  to  con- 
sult with  the  State's  fish  and  wildlife 
agency  before  putting  into  effect  any  regu- 
lations resulting  from  this  section. 

Section  6— Minerals 
Section  6  withdraws  the  NRA  from  any 
mining  activity  except  for  valid  existing 
rights  and  common  materials  such  as  sand, 
stone,  and  gravel  needed  for  NRA  roads  and 
facilities. 

Section  7— Management  plan 
Section  7(a)  directs  the  Secretary  to  devel- 
op a  comprehensive  management  plan 
(CMP)  for  the  NRA  within  30  months  after 
acquiring  fee  title  to  at  least  10,000  acres  of 
land  on  Grand  Island. 

Section  7(b)  directs  that  the  provisions  of 
the  comprehensive  management  plan  shall 
include,  but  not  be  limited  to,  issues  of— 

(1)  public  recreation: 

(2)  the  feasibility  of  a  concessionaire  to 
construct  and  operate  a  lodge  and  educa- 
tional facility  limited  to  no  more  than  55 
acres  of  land: 

(3)  timber  harvest  prescriptions; 

(4)  design  criteria  for  facilities: 

(5)  transportation  to  the  NRA  from  the 
mainland; 
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(6)  the  feasibility  of  concessionaire  dock- 
ing facilities;  and 

(7)  an  Inventory  and  assessment  of  roads. 

Section  7(c)  requires  the  Secretary  to  con- 
sult with  the  appropriate  State  and  local 
government  officials  and  provide  for  full 
public  participation  In  preparing  the  plan. 

Section  8— Grand  Island  Advisory 
Commission 

Section  8(a)  establishes  the  Grand  Island 
Advisory  Commission  for  the  purpose  of  ad- 
vising the  Secretary  on  the  preparation  of 
the  NRA  management  plan. 

Section  8(b)  directs  the  Secretary  on  how 
to  appoint  the  12  members  of  the  Commis- 
sion and  how  to  fill  vacancies.  Three  of  the 
positions  on  the  Commission  would  be  held 
by  employees  of  the  Forest  Service,  includ- 
ing the  Forest  Supervisor  of  the  Hiawatha 
National  Forest,  who  would  all  serve  in  a 
non-voting  capacity.  The  Committee  be- 
lieves that  the  Forest  Supervisor  wo»ild  be 
especially  qualified  to  advise  the  Secretary 
on  the  development  of  the  comprehensive 
management  plan  for  the  NRA. 

Section  8(c)  establishes  six  members  as  a 
quonun  for  the  Commission  and  allows  the 
Commission  to  operate  if  a  quorum  Is 
present  even  if  some  members  have  not 
been  appointed. 

Section  8(d)  directs  the  Commission  to 
elect  a  Chairman  and  to  establish  rules  and 
procedures. 

Section  8(e)  directs  the  Secretary  to  con- 
sult with  the  Commission  on  a  periodic  and 
regular  basis  with  respect  to  the  manage- 
ment plan. 

Section  8(f)  requires  members  of  the  Com- 
mission who  are  not  federal  employees  to 
serve  without  pay.  It  further  stipulates  that 
members  who  are  full-time  federal  employ- 
ees will  receive  no  additional  pay  solely  be- 
cause of  their  Commission  responsibilities. 

Section  8(g)  directs  the  Commission  to 
recommend  proposals  for  non-federal  devel- 
opment on  the  55  acres  earmarked  in  Sec- 
tion 7  for  a  lodge  and  education  facility. 
The  Secretary  must  include  in  the  NRA 
management  plan  a  development  proposal 
for  such  a  facility:  however,  it  is  not  re- 
quired that  this  proposal  be  one  of  the  pro- 
posals reconur  ended  by  the  Commission. 

Section  8(h)  terminates  the  Commission 
when  the  final  NRA  management  plan  is 
adopted. 

Section  9—AuthOTiiation  of  appropriations 
Section  (9Ka)  authorizes  S5  million  to  be 
appropriated  for  the  acquisition  of  land,  in- 
terests in  land  or  structures  within  the  NRA 
and  on  the  mainland  as  needed  for  access 
and  administrative  facilities. 

Section  9(b)  authorizes  an  additional  $5 
milUon  to  be  appropriated  for  development 
to  carry  out  the  other  purposes  of  the  bill. 

COMMITTEE  CONSIDERATION 


On  June  8.  1989.  H.R.  1472  was  sequential- 
ly referred  to  the  Committee  on  Agriculture 
after  consideration  by  the  Committee  on  In- 
terior and  Insular  Affairs.  The  Subcommit- 
tee on  Forests,  Family  Farms,  and  Energy 
of  the  Committee  on  Agriculture  conducted 
a  public  hearing  on  H.R.  1472  on  June  27. 
1989.  The  Subcommittee  received  testimony 
from  the  sponsor  of  the  bill.  Representative 
Dale  Kildee.  and  from  representatives  of 
the  Forest  Service  of  the  Department  of  Ag- 
riculture and  the  Trust  for  Public  Land. 

// 
On  June  27.  1989,  following  the  public 
hearing,    the    Subcommittee    on    Forests. 


Family  Farms,  and  Energy  held  an  open 
business  meeting  to  consider  H.R.  1472. 

Mr.  Morrison  offered  an  amendment,  sug- 
gested by  the  Department  of  Agriciilture. 
that  would  direct  the  Forest  Supervisor  of 
the  Hiawatha  National  Forest  to  serve  as 
one  of  three  Forest  Service  employee  mem- 
bers of  the  advisory  commission,  established 
to  section  8  of  the  bill.  The  amendment  also 
would  require  the  3  Forest  Service  employ- 
ees to  serve  on  the  commission  in  a  nonvot- 
ing capacity.  The  amendment  was  adopted 
by  a  unanimous  voice  vote. 

Mr.  Marlenee  offered  an  amendment  that 
would  require  the  Secretary  of  Agriculture 
to  consult  with  the  State  of  Michigan  re- 
garding the  designation  by  the  Secretary  of 
zones  and  time  periods  within  which  hunt- 
ing, fishing  or  trapping  would  be  prohibited. 
The  amendment  was  adopted  by  a  voice 
vote. 

By  a  voice  vote,  in  the  presence  of  a 
quonmi,  H.R.  1472,  as  amended,  was  ap- 
proved and  ordered  reported  to  the  full 
Committee. 

/// 
On  Thursday,  July  13,  1989,  the  full  Com- 
mittee on  Agriculture  held  an  open  business 
meeting  to  consider  H.R.  1472,  a  bill  to  es- 
tablish the  Grand  Island  National  Recrea- 
tion Area  in  the  State  of  Michigan.  Follow- 
ing discussion  of  the  bill,  H.R.  1472,  as 
amended  by  the  Subcommittee,  -was  ap- 
proved and  ordered  reported  to  the  House 
by  a  voice  vote  in  the  presence  of  a  quorum. 

ADMINISTRATION  POSITION 

At  the  time  of  the  filing  of  this  report,  the 
Committee  had  not  received  a  report  from 
the  U.S.  Department  of  Agriculture  con- 
cerning H.R.  1472,  as  amended,  to  establish 
the  Grand  Island  National  Recreation  Area 
in  the  State  of  Michigan,  and  for  other  pur- 
poses. 

BUDGET  ACT  COMPLIANCE  (SECTION  308  AND 
SECTION  4031 

The  provisions  of  clause  2(1)(3)(B)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  section  308(a)  of  the  Congressional 
Budget  Act  of  1974  (relating  to  estimates  of 
new  budget  authority,  new  spending  author- 
ity, or  new  credit  authority,  or  increased  or 
decreased  revenues  of  tax  expenditures)  are 
not  considered  applicable.  The  estimate  and 
comparison  required  to  be  prepared  by  the 
Director  of  the  Congressional  Budget  Office 
under  clause  2(1)(3)(C)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives  and 
section  403  of  the  Congressional  Budget  Act 
of  1974  submitted  to  the  Committee  prior  to 
the  filing  of  this  report  are  as  follows: 

OVERSIGHT  STATEMENT 

No  summary  of  oversight  findings  and  rec- 
ommendations made  by  the  Committee  on 
Government  Operations  under  clause 
2(b)(2)  of  Rule  X  of  the  Rules  of  the  House 
of  Representatives  was  available  to  the 
Committee  with  reference  to  the  subject 
matter  specifically  addressed  by  H.R.  1472, 
as  amended. 

No  specific  oversight  activities  other  than 
the  hearings  detailed  in  this  report  were 
conducted  by  the  Committee  within  the  def- 
inition of  clause  2(b)(1)  of  Rule  X  of  the 
Rules  of  the  House  of  Representatives.* 


By  Mr.  PRYOR  (for  himself.  Mr. 
DeConcini,  Mr.  Riegle,  Mr. 
Matsunaga,  Mr.  Bumpers.  Mr. 
Harkin.  Mr.  Hetlir,  Mr. 
Simon.  Mr.  Glenn.  Mr.  Nuwn. 
and  Mr.  Fowler): 


S.  1570.  A  bill  to  amend  the  Social 
Security  Act  to  partially  deregulate 
the  collection  of  fees  for  the  represen- 
tation of  a  claimant  in  administrative 
proceedings;  to  the  Committee  on  Fi- 
nance; and 

By  Mr.  PRYOR  (for  himself.  Mr. 

Riegle,    Mr.    Matsunaga,    Mr. 

Bumpers,     Mr.     Glenn.     Mr. 

DeConcini.  Mr.  Hollings.  and 

Mr.  Gore): 
S.  1571.  A  bill  to  amend  the  Social 
Security  Act  to  establish  in  the  Social 
Security  Administration  the  Office  of 
Chief  Administrative  Law  Judge,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

SOCIAL  SECURITY  LEGISLATION 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  with  a  number  of  my 
colleagues  a  package  of  two  bills  which 
are  designed  to  improve  the  manage- 
ment of  the  hearings  and  appeals 
process  at  the  Social  Security  Admin- 
istration [SSAl.  These  bills  will  pro- 
tect the  rights  of  claimants  for  Social 
Security  benefits  and  ensure  that 
their  cases  are  strongly  represented  at 
fair,  impartial,  and  speedy  hearings. 

The  first  bill  streamlines  the  process 
for  awarding  fees  to  attorneys  in 
Social  Security  cases.  The  second  en- 
sures the  independence  of  administra- 
tive law  judges  [ALJ's]  at  SSA  so  that 
they  remain  free  to  make  decisions  on 
Social  Security  cases  without  political 
interference. 

Both  bills  should  be  budget  neutral 
and  I  hope  they  can  be  considered  by 
the  Prance  Committee  as  it  considers 
the  1989  budget  reconciliation  bill. 
The  bill  on  attorney  fees,  in  fact,  may 
even  save  administrative  funds  for  the 
Federal  Government. 

I  would  like  to  speak  on  each  bill  in 
turn. 

ATTORNEY  FEE  REFORM 

Mr.  President,  this  bill  is  designed  as 
a  consensus  approach  to  resolving  an 
issue  which  has  been  engulfed  by  con- 
troversy over  the  past  few  years.  In 
fact,  after  a  somewhat  heated  dispute 
between  attorneys  and  SSA  in  1987, 
this  bill  represents  a  common  ground 
with  important  improvements  for  all 
parties  involved.  Most  importantly, 
this  bill  contains  provisions  to  ensure 
Social  Security  claimants  will  be  able 
to  secure  representation  by  attorneys 
in  hearings  before  SSA.  which  is  fun- 
damental to  a  full  and  fair  hearing. 

Prom  the  standpoint  of  a  disabled 
worker,  severe  mental  or  physical  con- 
ditions can  make  a  complex  adjudica- 
tive process  especially  intimidating 
and  confusing.  Not  surprisingly,  dis- 
ability claimants  are  increasingly  turn- 
ing to  attorneys  for  assistance.  Cur- 
rently, about  two-thirds  of  claimants 
appealing  decisions  to  an  AIjJ  are  rep- 
resented by  attorneys. 

Underlying  the  issue  of  attorney  fees 
is  the  challenge  of  ensuring  adequate 
safeguards  against  overcharges  while 


providing  fair  compensation  for  serv- 
ices performed  on  behalf  of  the  claim- 
ant. Disability  attorneys  and  SSA 
agree  that  the  current  payment 
system  is  cumbersome,  drawn  out,  and 
in  need  of  reform.  This  bill  is  designed 
to  balance  safeguards  against  the  need 
for  fair  compensation,  while  streamlin- 
ing the  process  for  awarding  fees. 

RECENT  CONTROVERSY  ON  FEES 

AU's  have  responsibility  under  cur- 
rent law  for  reviewing  fees  charged  by 
attorneys  in  cases  argued  before  them. 
On  April  1.  1987.  a  new  SSA  policy 
temporarily  denied  ALJ's  the  author- 
ity to  approve  fee  requests  above 
$1,500.  Previously,  an  ALJ  could  ap- 
prove fees  up  to  $3,000.  The  basis  for 
this  action,  acording  to  SSA,  was  a 
report  of  the  Inspector  General  [IG] 
which  concluded  that  attorney  fees 
were  sometimes  excessive  and  should 
be  lowered  to  a  set  rate. 

Following  the  start  of  the  new 
policy,  many  DI  attorneys  protested 
that  the  new  policy  would  deny  them 
adequate  compensation,  and  that  pay- 
ments would  be  further  delayed  and 
complicated  as  a  result  of  an  addition- 
al layer  of  bureaucracy.  I  joined  them 
in  arguing  that  disability  claimants 
would  be  the  ultimate  losers  because 
fewer  and  fewer  attorneys  would  be 
willing  to  represent  them. 

Opposition  to  the  new  SSA  policy 
rapidly  intensified.  I  worked  with 
others  to  find  a  legislative  solution. 
The  result  was  enactment  of  a  provi- 
sion in  the  Onuiibus  Budget  Reconcili- 
ation Act  of  1987  COBRA]  to  rescind 
the  new  SSA  directive  and  impose  a 
moratorium  until  July  1989  on 
changes  to  the  original  payment  policy 
pending  the  completion  and  consider- 
ation of  studies  by  SSA  and  GAO.  The 
moratorium  is  now  over.  Mr.  Presi- 
dent, and  I  believe  Congress  should 
evaluate  these  studies  and  establish  a 
new  framework  for  processing  attor- 
ney fees. 

STUDIES  BY  SSA  AND  GAO 

The  GAO  report  completed  pursu- 
ant to  OBRA  1987  found  that  general- 
ly fees  for  attorneys  were  not  unrea- 
sonable. According  to  the  report,  93 
percent  of  the  fee  requests  up  to 
$3,000  were  approved,  as  was  94  per- 
cent of  the  total  amount  requested.  In 
most  cases,  only  fee  requests  exceed- 
ing $3,000  were  significantly  reduced. 

However,  GAO  found  that  the  ap- 
proval process  on  average  took  about  7 
months  and  recommended  to  SSA  a 
proposal  to  streamline  the  process, 
which  SSA  has  yet  to  implement.  De- 
spite these  delays.  GAO  found  that 
claimants  did  not  have  difficulty  find- 
ing an  attorney  to  represent  them. 
The  GAO  findings  on  access,  however, 
are  of  limited  utility  since  they  do  not 
look  at  different  categories  of  cases 
where  concerns  have  been  raised 
about  the  lack  of  private  representa- 
tion, such  as  cases  in  which  little  or  no 
back    award   can   be    expected    from 


which  to  draw  fees.  Moreover,  GAO's 
conclusion  on  access  is  based  on  a 
flawed  IG  study  in  which  only  claim- 
ants were  interviewed,  ignoring  the  po- 
tentially large  population  who  did  not 
appeal  because  of  difficulty  in  secur- 
ing representation. 

SSA  later  completed  a  study,  as  re- 
quired by  OBRA  1987,  which  recom- 
mended near-total  deregulation  of  the 
attorney  fee  process,  with  a  two-party 
check  to  the  attorney  and  claimant  in 
each  case,  which  would  allow  them  to 
work  out  any  arrangement  they  chose. 
SSA  further  proposed  that  fee  dis- 
putes be  given  special  scrutiny  and 
that  special  rules  of  conduct  for  repre- 
sentatives appearing  before  SSA  be  de- 
lineated, in  order  to  ensure  that  claim- 
ants were  protected  in  the  process  of 
deregulation. 

Mr.  President,  I  believe  the  SSA 
study  is  a  useful  contribution  to  the 
debate  over  this  issue,  and  I  have  striv- 
en to  be  faithful  to  its  recommenda- 
tions in  crafting  the  bill  I  am  introduc- 
ing today.  Their  proposal  recognizes 
the  need  to  "relieve  both  the  agency 
and  attorneys  of  a  growing  administra- 
tive burden."  I  think  my  bill  accom- 
plishes this  purpose,  and  is  in  keeping 
with  the  broad  framework  of  the  SSA 
proposal. 

I  believe,  however,  that  the  SSA  pro- 
posal goes  too  far  in  the  direction  of 
deregulation,  and  does  not  fully  bal- 
ance the  needs  to  protect  claimants 
against  the  need  for  a  fair  and  effi- 
cient fee  process.  I  do  not  believe  my 
colleagues  in  the  Congress  are  pre- 
pared, nor  am  I,  to  go  as  far  as  SSA 
proposes.  Yet  I  hope  we  are  willing  to 
travel  down  the  same  path. 

My  bill  accomplishes  the  deregula- 
tion SSA  envisages,  but  it  sets  bound- 
aries as  to  fees  that  can  be  presumed 
to  be  reasonable  and  requires  SSA  to 
evaluate  each  fee  that  falls  outside 
those  boundaries.  I  would  expect  that 
95  percent  of  all  fees  could  be  auto- 
matically approved  under  my  propos- 
al, eliminating  a  huge  and  unnecessary 
workload  for  attorneys  and  SSA. 
Indeed,  SSA's  report  estimates  ex- 
penditures of  $6.9  million  for  fiscal 
year  1988  for  processing  attorney  fees, 
or  over  200  direct  workyears.  I  hope 
much  of  this  amount  can  be  saved,  and 
the  work  force  redirected  to  address- 
ing growing  backlogs  of  cases  which 
GAO  recently  identified  as  a  major 
problem.  A  brief  description  of  current 
law  and  my  proposal  follows. 

CURRENT  LAW  ON  FEES      , 

Attorneys  representing  Social  Secu- 
rity claimants  may  petition  for  a  fee  of 
up  to  25  percent  of  the  past-due  bene- 
fits which  a  claimant  is  awarded,  given 
a  favorable  decision.  Under  current 
procedures,  the  attorney  must  submit 
a  detailed  petition  for  this  amount; 
the  administrative  law  judge  [ALJ]  de- 
ciding the  case  reviews  the  petition, 
and.  if  the  amount  is  under  $3,000  may 
award  the  fee  at  that  point,  or  adjust 


it.  If  the  fee  is  over  $3,000.  the  petition 
must  be  sent  to  the  regional  ALJ 
office  for  review. 

In  cases  where  the  beneficiary's  back 
award  is  subject  to  offset  for  repay- 
ment of  SSI  benefits  or  State  assist- 
ance. SSA's  current  policy  is  to  apply 
the  offset  before  paying  the  attorney 
fee.  In  practice,  this  results  in  many 
cases  where  there  are  no  funds  left  to 
pay  the  attorney.  Similarly,  in  cases 
where  no  back  benefits  accrue  because 
interim  benefits  were  paid,  or  where 
no  benefits  accrue  per  se,  such  as  rep 
payee  disputes,  Me(licare  eligibility,  or 
disputes  about  overpayments,  funds 
are  often  unavailable  for  appropriate 
fees. 

SITMMARY  OF  ATTORNEY  FEE  PROPOSAL 

Under  the  bill  we  are  introducing 
today,  the  fee  petition  process  is  elimi- 
nated in  most  cases,  and  replaced  with 
an  automatic  fee  approval  procedure. 
ALJ's  and  attorney's  fee  processing 
workload  is  thereby  vastly  reduced.  Al- 
though no  CBO  estimates  are  yet 
available,  savings  are  possible.  The 
current  law  requirement  that  the  Sec- 
retary determine  a  reasonable  fee  in 
each  case  is  replaced  by  a  rebuttable 
presumption  that  any  contractual 
agreement  entered  into  between  an  at- 
torney or  other  representative  and  a 
client  is  approved  automatically  by 
SSA.  Exceptions  are  that  SSA  %.111 
review  agreements  that  either 

First,  exceed  25  percent  of  past  due 
benefits; 

Second,  apply  to  cases  with  fees  ex- 
ceeding $4,000;  or 

Third,  are  protested  in  a  complaint 
about  the  fee  by  the  claimant,  repre- 
sentative, the  ALJ  or  other  decision- 
maker. 

In  these  exceptional  cases,  attorneys 
will  be  required  to  submit  a  fee  peti- 
tion, and  SSA  ensures  that  fees  are 
reasonable. 

To  ensure  that  all  claimants  can 
retain  representation,  the  proposal 
provides  for  appropriate  fees  in  cases 
where  there  is  no  back  award.  There  is 
no  back  award,  for  example,  in  cases 
with  continuing  entitlement  to  interim 
benefits  where  payments  have  contin- 
ued through  the  appeal  process.  The 
automatic  fee  approval  process  applies 
to  agreements  not  exceeding  25  per- 
cent of  the  total  of  benefits  paid 
through  the  period  of  appeal,  known 
as  interim  benefits. 

Where  no  benefits  accrue  per  se, 
such  as  representative  payee  disputes, 
we  must  also  ensure  appropriate  fees 
to  guarantee  adequate  representation 
for  petitioners.  My  bill  applies  the 
automatic  payment  system  to  fees  in 
those  cases  which  do  not  exceed  three 
times  the  basic  monthly  benefit 
amount  [PIAl,  or,  if  less,  three  times 
the  monthly  benefit  amount.  Further, 
attorney  fees  wiU  be  calculated  and 
paid  without  applying  offsets  to  the 
back  award  to  ensure  that  funds  are 
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left  over  to  pay  attorneys  so  that  they 
will  take  these  cases. 

PROBLEMS  WITH  SSA  TWO-PAHTY  CHECK 
PROPOSAL 

My  bill  retains  the  current  law  re- 
quirement that  SSA  issue  separate 
checks  for  the  claimant  and  for  the  at- 
torney. Each  party  can  negotiate  his 
or  her  check  without  delay.  Having 
issued  two  checks,  SSA's  fiduciary  re- 
sponsibilities are  concluded. 

By  contrast,  SSA  has  proposed  that 
the  current  system  be  replaced  by  a 
single  two-party  check.  Such  a  policy 
invites  delay  in  at  least  two  ways. 
First,  the  parties  must  each  endorse 
the  check,  so  that  if  one  party  is  out 
of  town  or  cannot  be  located,  the 
other  party  cannot  receive  the  pay- 
ment which  he  or  she  is  due.  A  second 
factor  is  the  time  needed  for  the  two- 
party  check  to  clear  in  the, attorney's 
escrow  account,  so  that  two  checks 
may  be  drawn  by  the  attorney  on  that 
account. 

Furthermore,  a  single  two-party 
check  process  invites  possible  missap- 
propriation  of  funds,  giving  an  unscru- 
pulous attorneys  an  opportunity  to  ex- 
ploit their  clients,  many  of  whom  are 
mentally  impaired.  It  also  necessitates 
an  on-going  supervisory  role  for  the 
agency  to  see  that  funds  have  been 
correctly  disbursed,  and  to  intervene  if 
problems  arise.  Such  supervision 
would  require  a  new  bureaucracy  to 
review  affidavits  from  attorneys  and 
from  claimants  concerning  the  alloca- 
tion of  funds.  In  the  final  analysis,  it 
is  simply  proper  that  funds  to  which 
beneficiaries  are  entitled  be  sent  di- 
rectly to  them,  and  that  no  interme- 
diary be  placed  between  them  and 
their  money. 

INDEPENDENCE  OF  AU'S 

Mr.  President,  I  am  also  introducing 
a  bill  today  to  ensure  the  independ- 
ence of  the  judicial  appeals  process 
within  SSA,  which  has  been  a  high 
priority  of  mine  for  many  years.  I  be- 
lieve we  have  witnessed  an  adjudica- 
tive nightmare  over  the  last  decade. 
This  bill  will  ensure  that  this  never 
happens  again. 

In  the  early  1980's,  we  witnessed  an 
assault  on  thousand  of  truly  disabled 
Americans  who  could  not  argue  their 
case,  and  a  threat  by  SSA  on  the  inde- 
pendence of  AU'S  who  sought  to  cor- 
rect such  abuses.  AU's  were  threat- 
ened at  the  very  top  with  their  posi- 
tions and  their  careers. 

The  independence  of  the  appeals 
process,  in  my  opinion,  is  at  the  soul  of 
the  Social  Security  Program.  Attempts 
have  been  made  in  the  past  decade  to 
subvert  it,  but  my  bill  will  fully  pro- 
tect the  integrity  of  the  process.  No 
longer  should  AU's  be  subjected  to 
political  pressure  by  bureaucrats  who 
try  to  save  program  dollars  at  the  ex- 
pense of  eligible  beneficiaries.  AU's 
must  be  free  to  make  independent 
review  and  decisions  on  cases. 


FORT  SMITH,  ARKANSAS  HEARING 

Mr.  President,  in  1982,  I  held  a  hear- 
ing in  Fort  Smith,  AR.  that  I  wiU 
never  forget.  I  had  a  witness  there 
who  was  a  little  lady  that  had  been  cut 
off  and  denied  her  benefits.  She  had 
been  told  by  SSA  that  she  could  get  a 
job  as  a  secretary  and  as  a  typist.  Well, 
she  appeared  before  our  hearing— we 
had  700  people  there— and  told  us  her 
gas,  her  water,  her  electricity  had 
been  cut  off.  She  had  no  source  of 
income.  She  was  legally  blind  and  had 
one  arm,  and  they  said,  "you  can  be  a 
secretary."  This  has  happened  thou- 
sands of  times,  and  it  has  happened  to 
people  who  did  not  know  how  to 
defend  themselves.  I  hope  we  do  not 
repeat  it. 

We  saw  in  the  early  1980's  the  rating 
by  SSA  bureaucrats  of  AU's,  jiist  like 
Senators  are  rated  by  the  Chamber  of 
Commerce  or  the  AFL-CIO,  the  con- 
servatives and  liberals  who  rate  us.  As 
I  learned  from  my  good  friend  Judge 
David  Hubbard  from  Fort  Smith  and 
others,  they  rated  those  AU's  all  over 
the  country  with  a  sheet  tallying, 
"How  many  times  did  you  hold  for  the 
administration?  How  many  times  did 
you  hold  for  the  claimant?"  And  they 
tallied  up  all  these  percentages,  and 
those  AU's  that  held  for  the  claimant 
too  many  times  were  literally  called  on 
the  carpet.  Although  SSA  would  deny 
this,  I  believe  the  careers  of  these 
AU's  were  basically  put  in  jeopardy. 
They  were  told  to  get  in  line  and  start 
keeping  these  people  off  the  rolls. 

CURRENT  ALJ  STRUCTURE 

AU's  at  SSA  are  currently  assigned 
to  the  Office  of  Hearings  and  Appeals 
[OHAl.  These  judges  hear  and  decide 
cases  arising  within  the  jurisdiction  of 
the  Department  of  Health  and  Human 
Services,  including  Medicare  and 
Social  Security.  The  judges  are  theo- 
retically organized  under  a  chief  AU. 
The  position  is  not  a  creation  of  either 
statute  or  regulation,  making  it  an  in- 
effective office.  The  actual  authority 
resides  in  the  Associate  Commissioner 
and  the  Deputy  Commissioner  to 
whom  the  Associate  Commissioner  re- 
ports. 

NEED  FOR  REFORM 

A  series  of  congressional  hearings  in 
1975,  1979,  1981,  1983,  and  1988  on  the 
appeals  process  at  Social  Security 
have  documented  that  bureaucratic  in- 
terference has  sometimes  threatened 
the  due  process  rights  of  claimants.  A 
problem  with  the  current  structure  is 
that  responsibility  for  the  entire  hear- 
ing process  is  placed  upon  individual 
AU's,  but  the  managerial  authority 
for  the  program  is  in  the  hands  of 
nonlegally  trained  bureaucrats  who 
have  sometimes  been  insensitive  to  the 
due  process  rights  of  claimants. 

In  May  1981,  the  Inspector  General 
of  HHS  questioned  the  wisdom  of 
having  the  judges  employed  by  the 
same  agency  whose  cases  they  decide. 
The  report  highlighted  this  appear- 


ance of  conflict  in  which  one  arm  of 
SSA  makes  basic  eligibility  determina- 
tions while  OHA  of  the  same  agency 
adjudicates  the  claim.  Moreover,  a 
Federal  district  court  held  that  the 
SSA  had  an  ulterior  motive  in  the  con- 
tinuing Disability  Review  Program  to 
reduce  the  payment  of  claims  by  AU's 
and  that  judges  could  have  reasonably 
felt  pressured  to  issue  fewer  allowance 
decisions,  in  the  case  of  Association  of 
Administrative  Law  Judges  versus 
Heckler,  in  1984. 

MEDICARE  APPEALS 

The  Health  Care  Financing  Adminis- 
tration [HCFA]  has  made  attempts  in 
recent  years  to  remove  Medicare  cases 
from  the  jurisdiction  of  Social  Securi- 
ty AU's,  who  currently  adjudicate 
claims  for  part  A  and  part  B  of  Medi- 
care. The  plans  they  have  proposed 
would  significantly  diminish  the  com- 
petence and  independence  of  the 
AU's  and  unduly  compromise  the 
fairness  of  the  hearing  process. 

Currently,  AU's  reverse  the  deci- 
sions of  the  Medicare  Program  in 
nearly  70  percent  of  all  appeals  that 
reach  a  decision  on  the  merits.  With 
growing  complaints  about  the  quality 
of  decisionmaking  by  Medicare  fiscal 
intermediaries,  more  and  more  pa- 
tients and  providers  are  taking  advan- 
tage of  this  opportunity  for  a  fair 
review  of  Medicare  claims. 

HCFA  has  attempted  to  employ  a 
new  and  inexperienced  group  of  AU's 
whose  primary  responsibility  would 
have  been  to  handle  Medicare  appeals 
through  telephone  or  field  hearings  at 
specified  locations.  This  has  been 
known  as  the  "dial-a-judge"  proposal. 
I  worked  with  my  colleagues  to  see 
that  proposal  defeated  on  the  Senate 
floor.  I  do  not  want  to  see  it  attempted 
again. 

The  current  network  of  SSA  Offices 
of  Hearings  and  Appeals  across  the 
country  provides  experienced  judges 
within  a  reasonably  close  distance 
from  claimants'  residences.  Face-to- 
face  hearings  are  currently  the  rule, 
rather  than  the  exception. 

Historically.  HCFA  has  responded  to 
decisions  favorable  to  beneficiaries  in 
AU  hearings  with  efforts  to  reduce  or 
eliminate  the  impact  of  those  deci- 
sions. For  example,  HCFA  has  en- 
gaged in  a  stepped  up  effort  to  have 
favorable  AU  decisions  reopened  and 
revised  by  the  Appeals  Council.  Simi- 
larly, HCFA  has  attempted  to  develop 
instruction  programs  for  AU's  regard- 
ing Medicare  coverage  criteria. 

There  is  no  valid  reason  to  create  an 
entirely  new  corps  of  AU's  to  handle 
these  cases.  If  AU's  workload  in- 
creases, it  would  be  more  efficient  to 
absorb  those  appeals  within  the  cur- 
rent system  with  increased  staffing 
rather  than  to  create  a  new  and  sepa- 
rate system.  We  must  not  allow  HCFA 
to  move  in  this  direction  until  we  have 
had   opportunity   to  analyze   its   full 


ramifications.  My  bill  therefore  calls 
for  a  continuation  of  the  current 
system  until  a  study  can  be  performed 
by  HHS  and  GAO.  Independence  for 
AU's  is  crucial  to  fair  decisions  on 
Medicare  appeals. 

SUMMARY  OF  ALJ  BILL 

The  bill  is  designed  to  promote  deci- 
sional independence  of  AU's,  and 
ensure  proper  management  of  the 
hearings  and  appeals  process.  This  leg- 
islation proposes  to  replace  the  cur- 
rent arrangement  of  the  OHA,  admin- 
istered by  individuals  accoimtable  to 
political  appointees,  with  the  appoint- 
ment of  a  chief  AU  under  a  special 
nonpartisan  process  to  administer 
hearings  and  appeals.  The  proposal  is 
intended  to  complement  an  initiative 
to  make  SSA  an  independent  agency, 
but  it  is  also  a  freestanding  approach 
which  is  necessary  even  outside  the 
context  of  an  independent  agency. 

MAJOR  PROVISIONS 

Under  my  bill,  a  chief  AU  will  be 
appointed  to  administer  the  hearings 
and  appeals  process,  reporting  directly 
to  the  Conunissioner  of  Social  Securi- 
ty. The  chief  AU  would  be  appointed 
by  the  Secretary  pursuant  to  recom- 
mendations made  by  a  special  nomina- 
tions commission  established  for  that 
purpose.  The  commission  is  composed 
of  the  president  of  the  American  Bar 
Association,  the  Federal  Bar  Associa- 
tion, and  the  chairman  of  the  Admin- 
istrative Conference  of  the  United 
States,  or  their  respective  designees. 
The  commission  selects  three  recom- 
mendations; if  the  Commissioner 
chooses  not  to  appoint  from  that  list, 
he  or  she  can  request  a  new  list.  The 
nominee  must  have  been  an  AU  for  at 
least  3  years  preceeding  his  appoint- 
ment. The  chief  AU  serves  for  a  fixed 
term  of  5  years  and  may  be  removed 
only  pursuant  to  a  finding  by  the 
Commissioner  of  neglect  of  duty  or 
malfeasance  in  office. 

In  addition,  AU's  serving  at  SSA 
also  preside  over  appeals  in  Medicare 
cases,  as  is  current  practice.  By  July  1, 
1992,  HHS  and  GAO  are  required  to 
report  to  Congress  on  that  arrange- 
ment. 

Although  my  bill  keeps  the  office 
under  SSA,  it  is  accorded  greater  inde- 
pendence and  stature  within  the 
agency.  It  increases  confidence  in  the 
appeals  system  by  placing  the  process 
under  the  operational  control  of  a 
chief  AU.  It  further  sepai^tes  the 
hearing  process  from  the  agency  func- 
tion by  placing  the  office  of  the  chief 
AU  directly  under  the  Secretary  of 
HHS,  who  may  delegate  that  author- 
ity to  the  Commissioner  of  Social  Se- 
curity. 

CONCLUSION 

Citizens  seeking  disability,  old  age 
and  survivors  benefits,  supplemental 
security  income  and  Medicare  are  enti- 
tled to  fair,  impartial  hearings  with 


administrative  due  process.  This  biU  is 
designed  to  protect  that  right. 

Mr.  President,  I  uirge  all  of  my  col- 
leagues to  join  me  as  a  cosponsor  of 
these  timely  and  important  pieces  of 
legislation.  I  also  ask  unanimous  con- 
sent the  full  text  of  the  two  bills  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1570 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FEES  FOR  REPRESENTATION  OF  CLAIM- 
ANTS IN  ADMINISTRATIVE  PROCEED- 
INGS. 

(a)  In  General.— Section  206(a)  of  the 
Social  Security  Act  (42  U.S.C.  406(a))  is 
amended— 

(1)  by  inserting  "(l)"  after  "(a)';  and 

(2)  by  striking  the  fourth  sentence  and  all 
that  follows  through  the  end  of  the  subsec- 
tion and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)(A)  Except  as  provided  in  paragraph 
(3)  and  subject  to  subparagraph  (B)— 

"(i)  whenever  the  Secretary,  in  any  claim 
before  the  Secretary  for  benefits  under  this 
title,  makes  a  determination  favorable  to 
the  claimant  and  the  claimant  was  repre- 
sented by— 

"(I)  an  attorney,  or 

"(II)  any  other  representative  recognized 
by  the  Secretary  under  the  rules  and  regula- 
tions prescribed  pursuant  to  paragraph  (1). 
such  attorney  or  representative  shall  be  en- 
titled to  recover  a  fee  to  compensate  such 
attorney  or  representative  for  services  per- 
formed in  connection  with  such  claim  in  an 
amount  agreed  upon  between  the  claimant 
and  such  attorney  or  representative,  which 
is  specified  in  a  written  agreement  filed 
with  the  Secretary,  and 

"(ii)  with  respect  to  the  fees  of  an  attor- 
ney, if  as  a  result  of  a  determination  de- 
scribed in  clause  (i).  a  claimant  is  found  to 
be  entitled  to  past-due  benefits  under  this 
title,  the  Secretary  shall,  notwithstanding 
section  205(i).  certify  for  payment  out  of 
such  past-due  benefits  to  such  attorney  in 
an  amount  equal  to  the  amount  specified  in 
such  written  agreement. 

"(BKi)  Except  as  provided  in  clause  (ii), 
the  Secretary  shall  determine  the  reason- 
ableness of  the  fee  of  the  attorney  or  repre- 
sentative specified  in  the  filed  written 
agreement  between  the  claimant  and  such 
attorney  or  representative.  If  the  Secretary 
makes  a  finding  of  unreasonableness  with 
respect  to  such  fee.  the  Secretary  shall,  by 
regulation,  prescribe  a  fee. 

"(ii)  The  Secretary  shall  approve  the  fee 
specified  in  a  written  agreement  if  such  fee 
does  not  exceed  the  lesser  of— 

"(I)  $4,000.  or 

"(II)  an  amount  equal  to— 

"(aa)  25  percent  of  any  past-due  benefits, 
or 

"(bb)  25  percent  of  any  past-due  benefits 
plus  any  interim  benefits,  as  defined  under 
section  223(h).  or 

"(cc)  25  percent  of  any  interim  benefits,  or 

"(dd)  In  the  absence  of  past-due  benefits 
or  Interim  benefits,  the  lesser  of  300  per 
cent  of  the  basic  monthly  benefit  amount  or 
the  monthly  benefit  amount. 
For  purposes  of  the  preceding  sentence,  any 
benefit  amount  shall  be  determined  without 
regard  to  sections  224  and  1127(a).  The  Sec- 


retary, in  his  discretion,  may  increase  peri- 
odically the  amount  under  subclause  (I). 

"(SKA)  Upon  a  written  request  to  the  Sec- 
retary by— 

'(i)  the  claimant,  or  the  administrative 
law  judge  or  other  decision  maker  to  reduce 
the  amount  otherwise  recoverable  by  the  at- 
torney or  other  representative  under  para- 
graph (2)  based  on  allegations  of  the  failure 
of  the  attorney  or  representative  to  ade- 
quately represent  the  claimant's  interests, 
or 

"(U)  the  attorney  or  representative  to  in- 
crease the  prescribed  amount  recoverable  by 
such  attorney  or  representative  upon  a  find- 
ing of  unreasonableness  under  paragraph 
(2KBKi). 

the  Secretary  shall  provide  for  review  of 
such  amount  after  reasonable  notice  of  such 
request  and  an  op[>ortunity  to  submit  writ- 
ten Information  In  favor  of  or  In  opposition 
to  such  request.  Such  review  shall  be  con- 
ducted in  accordance  with  procedures  that 
the  Secretary  shall  prescribe  by  regulation. 

"(B)  Upon  completion  of  the  review  pur- 
suant to  this  paragraph,  the  Secretary  shall 
affirm,  modify,  or  disallow  the  amount  oth- 
erwise recoverable  by  the  attorney  or  the 
representative  under  paragraph  (2)  and 
shall  order  repayment  of  all  or  part  of  such 
amount  by  such  attorney  or  representative, 
if  necessary.  If  such  amount  is  disallowed, 
the  Secretary  shall  certify  for  payment  ben- 
efits to  any  claimant  as  provided  in  this  title 
without  regard  to  paragraph  (2).  Any  such 
amount  as  so  affirmed  or  modified  shall  be 
considered  the  amount  recoverable  by  the 
attorney  or  other  representative  under 
paragraph  (2). 

"(4)  Any  person  who  shall,  with  the  Intent 
to  defraud,  in  any  manner  willfully  and 
knowingly  deceive,  mislead,  or  threaten  any 
claimant  or  prospective  claimant  or  benefi- 
ciary under  this  title  by  word,  circular, 
letter  or  advertisement,  or  who  shall  know- 
ingly charge  or  collect  directly  or  Indirectly 
any  fee  not  authorized  under  this  subsec- 
tion, or  make  any  agreement  directly  or  In- 
directly to  collect  any  fee  in  violation  of  the 
provisions  for  fee  collection  under  this  sub- 
section, shall  be  deemed  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall 
for  each  offense  be  punished  by  a  fine  not 
exceeding  $500  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both.". 

(b)  Representation  under  Title  XVI  of 
THE  Social  Security  Act.— Section  1631(d) 
of  the  Social  Security  Act  (42  U.S.C. 
1383(d))  Is  amended  to  read  as  follows: 

"(d)  The  provisions  of— 

"(1)  subsections  (a),  (d)  and  (e)  of  section 
205. 

"(2)  section  206(a)  (other  than  paragraph 
(3KA)(il)).  and 

"(3)  section  207, 
shall  apply  with  respect  to  this  part  to  the 
same  extent  as  such  provisions  apply  in  the 
case  of  title  II.". 

(c)  Protection  of  Pees  for  Attorneys 
AND  Representatives  from  Offsettinc 
Worker's  Compensation  Benefits  and  SSI 
Benefits.— 

(1)  Section  224(a)  of  the  Social  Security 
Act  (42  U.S.C.  424a(a))  is  amended  by  insert- 
ing before  the  last  sentence  the  following 
new  sentence:  "A  benefit  under  section  202 
or  223  shall  not  be  reduced  pursuant  to  the 
preceding  provisions  of  this  paragraph  to 
the  extent  that  any  amount  of  such  benefit 
would  not  otherwise  be  available  for  pay- 
ment In  full  of  the  amount  recoverable  from 
such  benefit  by  an  attorney  or  representa- 
tive pursuant  to  section  206(a)<2)<B).". 
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(2)  Section  1127(a)  of  such  Act  (42  O.S.C. 
1320a-6  (a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  ben- 
efit under  title  II  shall  not  be  reduced  pur- 
suant to  the  preceding  sentence  to  the 
extent  that  any  amount  of  such  benefit 
would  not  otherwise  be  available  for  pay- 
ment in  full  of  the  amount  recoverable  from 
such  benefit  by  an  attorney  or  representa- 
tive pursuant  to  section  206(a)(2)(B)'". 

(d)    Effective   Date.— The    provisions    of 
this  section  shall  take  effect  with  respect  to 
determinations   favorable   to  the  claimant 
made  on  or  after  January  1.  1990. 
S.  1571 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Armrica  in  Congress  assembled, 

SECTION  1.  CHIEF  ADMINISTRATIVE  LAW  Jl'DCE. 

Title  VII  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"CHIEF  ADMINISTRATIVE  LAW  JtTDGE 

"Sec.  712.  (a)  Estabushment  of  an  Office 
OF  THE  Chief  Administrative  Law  Judge.— 
(1)  There  is  established  within  the  Social 
Security  Administration  (hereinafter  re- 
ferred to  as  the  "Administration")  of  the 
Department  of  Health  and  Human  Services 
an  Office  of  the  Chief  Administrative  Law 
Judge  (hereinafter  referred  to  as  the 
"Office").  The  Office  shall  be  headed  by  a 
Chief  Administrative  Law  Judge.  All  func- 
tions in  the  Administration  relating  to  hear- 
ings conducted  in  the  Administration  shall 
be  under  the  operational  control  of  the 
Chief  Administrative  Law  Judge. 

"(2)  The  Chief  Administrative  Law  Judge 
described  in  paragraph  ( 1 )  shall  be  apfKJint- 
ed  by  the  Secretary  in  accordance  with  the 
pro(^ures  under  subsection  (c),  and  shall 
oversee  the  activities  of  administrative  law 
judges  that  conduct  business  in  the  Admin- 
istration to  ensure  that  such  administrative 
law  judges  conduct  hearings  and  any  other 
administrative  activities  for  the  Administra- 
tion in  accordance  with  applicable  laws  and 
regulations. 

"(3)  To  be  eligible   for  appointment  as 

Chief  Administrative  Law  Judge,  an  individ- 

.  ual  shall  have  completed  not  less  than  3 

years  of  employment  as  an  administrative 

law  judge. 

"(b)  Estabushment  of  Social  Secxtrity 
Judicial  Nomination  Commission.— (1)  Not 
more  than  45  days  after  the  date  of  the  en- 
actment of  this  section,  the  Secretary  shall 
establish  in  the  Administration  a  Social  Se- 
curity Judicial  Nomination  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  comprised 
of  the  following  individuals,  who  shall  be 
appointed  by  the  Secretary: 

"(A)  the  Chairman  of  the  Administrative 
Conference  of  the  United  States,  or  an  indi- 
vidual representing  the  interests  of  the  Ad- 
ministrative Conference  of  the  United 
States; 

"(B)  the  President  of  the  American  Bar 
Association,  or  an  individual  representing 
the  interests  of  the  American  Bar  Associa- 
tion; and 

"(C)  the  President  of  the  Federal  Bar  As- 
sociation, or  an  Individual  representing  the 
Interests  of  the  Federal  Bar  Association. 

"(2)  Members  of  the  Commission  shall  be 
appointed  for  a  term  of  3  years.  A  vacancy 
on  the  Commission  shall  be  filled  in  the 
same  manner  as  in  which  the  initial  ap- 
pointment was  made. 

"(3)  Members  of  the  Commission  who  are 
not  full-time  Federal  employees  shall,  while 
engaging  in  the  business  of  the  Commission 


(including  travel  time)  shall  be  entitled  to 
receive  compensation  at  a  rate  fixed  by  the 
Secretary,  but  not  exceeding  the  rate  speci- 
fied at  the  time  of  such  service  under  OS- 18 
of  the  General  Schedule  esUblished  under 
section  5332  of  title  5,  United  States  Code. 

"(4)  While  away  from  their  homes  or  reg- 
ular places  of  business  on  the  business  of 
the  Commission,  such  members  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons employed  intermittently  in  Govern- 
ment service. 

"(5)  To  the  extent  allowed  by  law,  the 
head  of  each  department  and  agency  of  the 
United  States  Government  shall,  upon  the 
request  of  the  Secretary,  provide  informa- 
tion, assistance,  and  support  to  assist  the 
functions  of  the  Commission. 

"(6)  The  provisions  of  the  Federal  Adviso- 
ry Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  Commission. 

"(7)  The  Secretary  shall  supply  such  nec- 
essary office  facilities,  office  supplies,  sup- 
port services,  and  related  expenses  as  neces- 
sary to  carry  out  the  functions  of  the  Com- 
mission. 

"(c)  Procedures  for  Appointment.— ( 1 ) 
The  Commission  shall  submit  to  the  Secre- 
tary a  list  of  3  individuals  who  meet  the  re- 
quirements under  subsection  (a)(3)  and 
whom  the  Commission  determines  to  be 
qualified  to  serve  as  Chief  Administrative 
Law  Judge.  Such  list  shall  be  submitted  to 
the  Secretary  as  follows: 

"(A)  For  the  initial  appointment  of  the 
Chief  Administrative  Law  Judge  such  list 
shall  be  submitted  not  more  than  90  days 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"(B)  For  an  appointment  to  fill  a  vacancy 
that  occurs  before  the  completion  of  a  term 
of  the  office  of  the  Chief  Administrative 
Law  Judge,  such  list  shall  be  submitted  not 
more  than  60  days  after  the  Commission  re- 
ceives notice  from  the  Secretary  of  such  va- 
cancy. 

"(C)  For  an  appointment  upon  the  expira- 
tion of  a  term  of  office  of  the  Chief  Admin- 
istrative Law  Judge,  such  list  shall  be  sub- 
mitted not  less  than  60  days  before  the  date 
of  expiration  of  such  term  of  office. 

"(2)  The  Secretary  may  accept  or  reject  a 
list  submitted  under  paragraph  (1).  If  the 
Secretary  rejects  such  list,  the  Secretary 
shall  request  the  Commission  to  submit, 
within  a  reasonable  amount  of  time,  a  list  of 
3  additional  individuals  whom  the  Commis- 
sion determines  to  be  qualified  to  serve  as 
Chief  Administrative  Law  Judge  and  who 
meet  the  requirements  under  subsection 
(a)(3). 

"(3)  The  Secretary  shall  appoint  a  Chief 
Administrative  Law  Judge  from  a  list  sub- 
mitted by  the  Commission  under  this  sub- 
section. 

"(4)  For  purposes  of  a  reappointment  of  a 
Chief  Administrative  Law  Judge  by  the  Sec- 
retary, paragraphs  (1),  (2),  and  (3)  of  this 
subsection  shall  not  apply. 

"(5)  The  Chief  Administrative  Law  Judge 
shall  report  directly  to  the  Secretary,  and 
shall  serve  for  a  term  of  5  years,  oi  until  the 
reappointment  of  such  Judge,  or  the  ap- 
pointment of  a  qualified  successor. 

"(6)  Except  as  provided  in  paragraph  (7), 
such  Chief  Administrative  Law  Judge  shall 
not  be  removed  from  office  by  the  Secretary 
before  the  completion  of  the  term  of  the  ap- 
pointment. 

"(7)  The  Chief  Administrative  Law  Judge 
may  be  removed  from  office  by  the  Secre- 
tary before  completing  the  term  of  appoint- 
ment If — 


"(A)  the  Secretary  makes  a  finding,  with 
respect  to  the  Chief  Administrative  Law 
Judge,  of  neglect  of  duty  or  malfeasance  in 
conducting  the  duties  of  the  office;  and 

"(B)  the  Secretary  transmits  such  finding 
to  the  Speaker  of  the  House  and  to  the 
President  pro  tempore  of  the  Senate.". 

SEC.  2.  administrative  UAW  JUDGES  CONDUCT- 
ING  ADMINISTRATIVE  ACTIVITIES  IN 
THE  SOCIAL  SECURITY  ADMINISTRA- 
TION. 

Notwitlistanding  any  other  provision  of 
law,  the  Secretary  of  the  Department  of 
Health  and  Human  Services  shall  make  all 
appointments  of  administrative  law  judges 
that  conduct  hearings  or  other  administra- 
tive activities  in  the  Social  Security  Admin- 
istration. Such  appointments  shall  be  made 
in  accordance  with  section  3105  of  title  5, 
United  States  Code.  An  administrative  law 
judge  who  conducts  a  hearing  in  the  Social 
Security  Administration  shall  make  a  deci- 
sion on  the  record  after  an  opportunity  for 
a  hearing. 

SEC.  3.  HEARINGS  RELATED  TO  HOSPITAL  INSUR- 
ANCE PROGRAM  AND  SUPPLEMENTA- 
RY MEDICAL  INSURANCE  PROGRAM. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  with  respect  to  the 
applicability  of  section  205  of  the  Social  Se- 
curity Act  to  provisions  of  title  XI  and 
XVIII  of  such  Act,  hearings  relating  to  Part 
A  or  Part  B  of  title  XVIII  of  such  Act  shall 
be  conducted  by  administrative  law  judges 
serving  in  the  Social  Security  Administra- 
tion (as  the  delegates  of  the  Secretary  of 
Health  and  Human  Services  for  such  pur- 
pose) under  the  procedures  applied  by  the 
Secretary  under  such  section. 

(b)  Report— Not  later  than  July  1.  1992, 
the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Comptroller  General  of  the 
United  States  shall  each  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  with  recommen- 
dations concerning  the  participation  of  ad- 
ministrative law  judges  serving  in  the  Social 
Security  Administration  in  the  hearings  de- 
scribed in  subsection  (a).« 
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By  Mr.  KOHL: 

S.  1572.  A  bill  to  improve  budgetary 
information  by  requiring  that  the  uni- 
fied budget  presented  by  the  President 
contain  an  operating  budget  and  a  cap- 
ital budget,  distinguished  between  gen- 
eral funds,  trust  funds,  and  enterprise 
funds,  and  for  other  purposes;  pursu- 
ant to  the  order  of  August  4,  1977,  re- 
ferred jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs. 

federal  budget  structure  act 

Mr.  KOHL.  Mr.  President,  I  ask 
imanimous  consent  that  the  text  of 
the  Federal  Budget  Structure  Act  of 
1989  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1572 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    cj 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federsl 
Budget  Structure  Act  of  1989". 


SEC  2.  STATEMENT  OF  FINDING  AND  PURPOSE. 

(a)  Statement  of  Finding.— The  Congress 
finds  that  the  existing  budget  obscures  the 
distinctions  between  capital  activities  and 
operating  activities,  and  between  general 
funds,  trust  funds,  and  enterprise  funds,  so 
as  to  hinder  identifying  the  resources 
needed  to  meet  the  Government's  needs. 

(b)  Purpose.- It  is  the  purpose  of  this  Act 
that  the  unified  budget  present  a  capital 
budget  and  an  operating  budget,  and  distin- 
guish between  general  funds,  trust  funds, 
and  enterprise  funds,  in  order  to  provide 
better  and  more  relevant  information  on 
the  revenues,  expenses,  and  financing  re- 
quirements of  Government  programs  and 
activities. 

SEC.  3.  CAPITAL  AND  OPERATING  BUDGETS. 

Title  31,  United  States  Code,  is  amended 
by  inserting  after  section  1105  the  following 
new  section: 
"8  llO&a.  Capital  and  operating  budgeU 

"(aKl)  The  budget  of  the  United  States 
submitted  by  the  President  under  section 
1105  of  this  title  shall  be  a  unified  budget 
composed  of  an  operating  budget  and  a  cap- 
ital budget. 

"(2)  Operating  and  capital  budgets  shall 
be  presented  separately  for  unified  funds, 
general  funds,  trust  funds,  and  enterprise 
funds. 

"(bKl)  Actual,  estimated,  and  proposed 
amounts  shall  be  presented  for  unified 
funds,  general  funds,  trust  funds,  and  enter- 
prise funds,  and,  at  a  minimum,  shall  con- 
tain— 

"(A)  for  the  operating  budget  the  follow- 
ing: (i)  operating  revenues,  (ii)  operating  ex- 
penses, (iii)  operating  surplus/deficit  before 
interfund  transfers,  (iv)  interfund  transfers, 
and  (V)  operating  surplus/deficit: 

"(B)  for  the  capital  budget  the  following: 
(i)  capital  revenues,  (ii)  capital  investments, 
(ill)  ca:.ital  financing  requirements  before 
interfund  transfers,  (iv)  interfund  transfers, 
and  (V)  capital  financing  requirements;  and 

"(C)  unified  budget  financing  require- 
ments. 

"(2)  The  capital  budget  shall  represent 
only  the  major  activities,  projects,  and  pro- 
grams which  support  the  acquisition,  con- 
struction, alteration,  and  rehabilitation  of 
capital  assets.  All  other  activities,  projects, 
and  programs  shall  be  represented  in  the 
or>erating  budget. 

"(c)  In  addition  to  the  unified  budget  sub- 
mitted by  the  President  as  required  by  sub- 
sections (a)  and  (b)  of  this  section,  the 
President  shall  present  information  in  the 
form  required  by  subsection  (bKl)  for  ac- 
counts, agencies,  and  functions,  to  the 
extent  applicable. 

"(d)  In  this  section— 

"(1)  unified  budget'  means  a  budget  in 
which  revenues  and  expenses  for  general 
funds,  trust  funds,  and  enterprise  funds  are 
consolidated  to  display  totals  for  the  Feder- 
al Government  as  a  whole; 

"(2)  'trust  funds'  means— 

"(A)  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund. 

"(B)  the  Federal  Hospital  Insurance  Trust 
Fund, 

"(C)  the  Civil  Service  Retirement  and  Dis- 
ability Fund, 

"(D)  the  Military  Retirement  Fund. 

"(E)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund. 

"(P)  the  Unemployment  Trust  Fund, 

"(O)  the  Federal  Disability  Insurance 
Trust  Fund,  and 

""(H)  such  other  funds  or  accounts  of  the 
Government  that  the  Director  of  the  Office 
of  Idanagement  and  Budget,  in  consultation 


with  the  Comptroller  General,  determines 
should  be  classified  as  trust  funds  in  order 
to  fulfill  the  purpose  of  this  section: 

"(3)  'enterprise  funds'  means— 

"(A)  the  Postal  Service. 

"(B)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  Fund. 

"(C)  the  Federal  Deposit  Insurance  Corpo- 
ration Fund, 

"(D)  the  Federal  Housing  Administration. 

"(E)  the  Tennessee  Valley  Authority 
Fund. 

"(F)  the  Bonneville  Power  Administration 
Fund, 

"(G)  the  Rural  Electrification  and  Tele- 
phone Revolving  Loan  Fund. 

"(H)  the  Export-Import  Bank  of  the 
United  SUtes. 

'"(1)  the  Southeastern  Power  Administra- 
tion, 

"(J)  the  Southwestern  Power  Administra- 
tion. 

"(K)  the  Western  Area  Power  Administra- 
tion, 

"(L)  the  Alaska  Power  Administration, 

"(M)  the  Overseas  Private  Investment 
Corporation. 

"(N)  the  St.  Lawrence  Seaway  Develop- 
ment Corporation. 

"(O)  the  Rural  Telephone  Bank. 

"(P)  the  Pension  Benefit  Guaranty  Corpo- 
ration, and 

"(Q)  such  other  funds  or  accounts  of  the 
(aovemment  that  the  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  the  Comptroller  General,  determines 
should  be  classified  as  enterprise  funds  in 
order  to  fulfill  the  purpose  of  this  section; 

"(4)  "general  funds'  Includes  all  accounts 
of  the  Government  that  are  not  trust  funds 
or  enterprise  funds; 

"(5)  "unified  funds'  means  general  funds, 
trust  funds,  and  enterprise  funds  and  repre- 
sents the  unified  budget; 

""(6)  "capital  assets'  means  physical  assets 
and  financial  assets,  but  does  not  include 
consumable  inventories; 

"(7)  'physical  assets'  means  tangible 
assets— 

"(A)  the  ownership  of  which  is  or  will  be 
in  the  public  domain; 

"(B)  that  produce  services  or  benefits,  in- 
cluding for  national  defense  and  security, 
for  more  than  2  years; 

"(C)  that  have  an  initial  cost  equal  to  or 
more  than  $100,000;  and 

""(D)  including- 

""(i)  roadways  and  bridges; 

"(ii)  airports  and  airway  facilities; 

""(ill)  mass  transportation  systems; 

'"(iv)  waste  water  treatment  and  related 
facilities; 

""(V)  water  resource  projects; 
"(vl)  medical  facilities; 

"■(vll)  resource  recovery  facilities; 

"(vlii)  public  structures; 

"(ix)  space  and  communication  facilities; 

"(x)  defense  facilities; 

'"(xi)  major  weapons  platforms;  and 
"(xii)   strategic    petroleum    reserves   and 
mineral  st<x:kpiles; 

"(8)  "financial  assets'  means  interests  of 
the  Federal  Government  in.  and  claims  of 
the  Federal  Government  against,  foreign 
governments.  States  and  their  political  sub- 
divisions, corporations,  associations,  and  in- 
dividuals and  their  resources  which  are  rep- 
resented by  a  legal  instrument  (such  as 
bonds,  debentures,  notes,  and  other  securi- 
ties), less  any  credit  subsidy  costs  attributa- 
ble to  such  financial  assets; 

"(9)  'credit  subsidy  costs'  means  the  losses 
Incurred  by  the  Federal  Government  as  a 
result  of  Its  direct  and  guaranteed  loans.  In- 
cluding such  costs  as  interest  and  default; 


""(10)  'consumable  inventories'  means  tan- 
gible assets  of  the  Federal  Government,  in- 
cluding stockpiles,  supplies,  and  Inventories, 
which  typically  are  consumed  within  2  years 
or  which  have  an  initial  price  leas  than 
$100,000; 

"(11)  operating  revenues'  means  all  re- 
ceipts of  the  Federal  Government,  other 
than  those  identified  In  paragraph  (17),  in- 
cluding profits  and  interest  earned  on  finan- 
cial assets; 

"(12)  'operating  expenses'  means  all  ex- 
penses of  the  Federal  Government,  other 
than  those  identified  in  paragraph  (18).  in- 
cluding Interest  payments  on  debts,  asset 
consumption  charge,  and  credit  subsidy 
costs; 

"(13)  'the  operating  surplus/deficit  before 
Interfund  transfers'  means  the  difference 
between  operating  revenues  and  operating 
exi>enses  before  interfund  transfers; 

"(14)  Interfund  transfers'  means  the  flow 
of  revenues  between  general  and  enterprise 
funds  and  trust  funds  accounts  that  are  ex- 
penses from  the  account  making  the  pay- 
ments and  revenues  to  the  account  receiving 
the  pajrments; 

"(15)  "operating  surplus/deficit'  means  the 
operating  surplus/deficit  before  interfund 
transfers  plus  or  minus  interfund  transfers; 

"(16)  'asset  consumption  charge'  means 
the  systematic  and  rational  allocation  of  the 
cost — historical,  replacement,  or  current 
value—of  a  physical  asset  (having  a  useful 
life  of  more  than  2  years)  financed  by  the 
appropriation  accounts  for  which  the  cap- 
ital budget  required  by  this  section  applies; 

"(17)  "capital  revenues'  means  receipts  of 
the  Federal  Government  derived  from  the 
repayment  of  principal  invested  in  financial 
assets,  and  taxes,  collections,  and  receipts 
dedicated  by  statute,  for  the  acquisition, 
construction,  and  rehabilitation  of  capital 
assets  which  relate  to  the  activities,  func- 
tions, and  programs  represented  by  the  cap- 
ital budget; 

"(18)  'capital  investments'  means  expendi- 
tures of  the  Federal  Government,  including 
those  under  grants,  contracts,  and  leases, 
which  are  for  the  acquisition,  construction, 
and  rehabilitation  of  capital  assets; 

"(19)  capital  financing  requirements 
before  interfund  transfers"  means  the  differ- 
ence t)etween  capital  revenues  and  capital 
investments  before  interfund  transfers; 

■"(20)  capital  financing  requirements" 
means  financing  requirements  before  inter- 
fund transfers  plus  or  minus  Interfund 
transfers;  and 

"(21)  unified  budget  financing  require- 
ments' means  the  total  of  the  operating  sur- 
plus/deficit and  the  capital  financing  re- 
quirements.". 

SEC  4.  CONFORMING  AMENDMENTS. 

Section  1112  of  title  31,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (cKl)  by  inserting  "ait*- 
ria,  principles,  and  standards  for  determin- 
ing the  contents  of  the  operating  and  cap- 
ital budgets  required  under  section  1 105a  of 
this  title,  and"  after  "including";  and 

(2)  by  adding  the  following  subsection  at 
the  end  thereof: 

"(g)  The  Comptroller  (jeneral  shall  review 
and  report  to  the  Congress  on  the  imple- 
mentation of  section  1105a  of  this  title  as 
the  Comptroller  General  deems  necessary. 
A  review  by  the  Comptroller  General  may 
include  determining  whether— 

-"(1)  the  actual,  estimated,  and  propooed 
appropriations,  receipts,  and  tnvestntents 
presented  in  the  capital  budget  represent 
activities,   functions,   and  programs  which 
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support  the  acquisition,  construction,  alter- 
ation, and  rehabilitation  of  capital  assets; 
and 

"(2)  the  classifications  made  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  under  section  1105a(d)(2)(H)  of  this 
title  further  the  purposes  of  section  1105a.". 

SEC.  S.  REPORT  BY  THE  BUDGET  COMMITTEE. 

Not  later  than  October  20,  1989,  the  Com- 
mittee on  the  Budget  shall  submit  to  the 
Senate  proposed  legislation  which  shall  es- 
tablish additional  deficit  targets  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  beginning  in  fiscal  year 
1992  which  would  require  the  eventual 
elimination  of  deficits  in  the  general  and  en- 
terprise funds  as  set  forth  in  the  sunend- 
ments  made  by  this  Act. 


By  Mr.  WILSON  (for  himself. 
Mr.  Adams,  and  Mr.  Cranston): 
S.  1573.  A  bill  to  amend  the  Immi- 
gration Reform  and  Coptrol  Act  of 
1986  to  reimburse  States  for  the  costs 
of  legalization  outreach  activities  for 
temporary  resident  aliens  regarding 
procedures  for  their  adjustment  of 
status  to  permanent  residence;  to  the 
Committee  on  the  Judiciary. 

RELATING  TO  COST  REIMBURSEMENT  TO  STATES 
FOR  LEGALIZATION  OUTREACH  ACTIVITIES 

•  Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
the  Immigration  Reform  and  Control 
Act  of  1986  [IRCA]  so  that  States  can 
dedicate  a  small  portion  of  their  Fed- 
eral impact  assistance  funds  [SLIAG] 
for  limited  outreach  activities  under 
the  Amnesty  Program.  I  am  proud  to 
have  Senators  Cranston  and  Adams 
join  with  me  as  original  cosponsors. 

As  many  of  our  colleagues  recall,  Mr. 
President,  over  3  million  undocument- 
ed aliens  applied  for  lawful  temporary 
residence  under  the  landmark  inmii- 
gration  reform  legislation  that  was 
signed  into  law  in  November  1986.  And 
I  can  attest  to  the  magnitude  of  the 
Amnesty  Program's  massive  undertak- 
ing. California  is  home  to  nearly  1.6 
million  newly  legalized  aliens,  which 
represents  almost  60  percent  of  the 
total  population  nationwide  granted 
initial  residence. 

Yet  many  are  unaware  that  the  Am- 
nesty Program  entails  two  phases. 
Under  phase  1,  eligible  individuals  re- 
ceived temporary  resident  status.  But 
the  job  is  far  from  over  because  these 
same  individuals  must  now  avail  them- 
selves of  the  phase  2  process  within  a 
specified  time  limit  in  order  to  adjust 
to  permanent  resident  status.  Newly 
legalized  aliens  are  required  to  convert 
their  status  from  temporary  to  lawful 
permanent  resident  status  between 
November  1988  and  November  1990  de- 
pending on  the  day  they  applied  for 
temporary  legal  residency. 

We  cannot  understate  the  unique 
and  critical  role  the  amnesty  debate 
played  in  forging  the  final  compromise 
agreement  on  IRCA.  But  unless  action 
is  taken  to  adequately  inform  the  eligi- 
ble legalized  aliens  of  the  law's  re- 
quirements under  phase  2.  many  indi- 
viduals   who    did    receive    temporary 


resident  status  will  fall  to  comply  with 
its  requirements,  causing  them  to  lose 
the  very  benefit  the  Congress  intended 
for  this  law. 

To  further  indicate  the  need  for  in- 
creased outreach.  I  think  California's 
situation  deserves  our  close  attention: 
Of  the  1.6  million  eligible  legalized 
aliens  in  California,  only  400.000  have 
stepped  forward  under  phase  2.  Na- 
tionwide figures  are  no  more  encour- 
aging. 

Simply  put,  the  legislation  I  offer 
today  would  allow  States  to  use  a  very 
small  portion  of  their  State  legaliza- 
tion impact  assistance  grants  [SLIAG] 
for  IRCA-coordinated  outreach  activi- 
ties. This  way,  the  fullest  number  of 
eligible  aliens  will  take  action  to 
adjust  their  immigrant  status. 

Otherwise.  Mr.  President,  individ- 
uals who  do  not  file  a  timely  phase  2 
application  would  see  their  status 
revert  back  to  that  of  an  illegal  alien, 
and  I  don't  feel  there  are  many  here 
who  do  not  recognize  the  seriousness 
of  that  unfortunate  consequence. 

Under  current  law.  States  cannot 
advise  newly  legalized  persons  about 
general  phase  2  requirements  or  about 
the  need  to  submit  a  new  application. 
IRCA  does  not  permit  the  use  of 
SLIAG  funds  for  outreach  activities 
that  go  beyond  informing  eligible  le- 
galized aliens  of  how  and  when  to 
obtain  educational  services  and  why 
and  how  to  identify  themselves  to 
service  providers. 

Gov.  George  Deukmejian  and  other 
officials  from  my  State  inform  me 
that  California's  outreach  campaign 
will  have  a  limited  impact  because 
SLIAG  funds  cannot  be  used  to  inform 
eligible  legalized  aliens  of  program  re- 
quirements. If  current  law  continues 
without  the  minor  adjustments  this 
bill  would  provide.  California  and  the 
other  States  with  large  numbers  of  eli- 
gible legalized  aliens  will  again  be  con- 
fronted with  the  very  same  conditions 
IRCA  sought  to  address.  Similarly,  a 
recent  report  issued  by  the  American 
Public  Welfare  Association  [APWA] 
calls  for  increased  outreach  authority. 

A  coordinated  outreach  campaign  in- 
volving the  INS.  State  agencies,  local 
governments,  and  community-based 
organizations  would  be  the  most  effec- 
tive means  to  properly  inform  eligible 
applicants.  And  the  sooner  States  can 
use  SLIAG  funds  for  a  full  scope  of 
outreach  activities,  the  sooner  newly 
legalized  persons  will  apply  for  lawful 
permanent  residency,  which  is  the 
promise  offered  by  IRCA's  legalization 
provisions. 

Just  as  the  inmiigration  reform  bills 
in  the  U.S.  Senate  are  charswiterized 
by  intense,  compassionate,  and  some- 
times confusing  debate,  for  this  is  not 
a  simple  matter,  it  is  equally  clear  that 
the  very  population  intended  to  bene- 
fit from  the  amnesty  provisions  re- 
ceived mixed  signals  from  the  INS 
during  the  program's  initial  phase. 


Our  action  is  critical,  Mr.  President, 
and  States  are  crying  out  for  relief. 
After  all,  State  and  local  governments 
are  those  most  affected  by  this  new 
population  of  residents.  SLIAG  was  es- 
tablished to  help  States  and  local  gov- 
ernments cope  with  this  new  popula- 
tion. Allowing  a  small  portion  of  these 
funds  to  be  used  in  the  manner  set  out 
under  this  legislation  is  appropriate 
and  loyal  to  the  Amnesty  Program's 
goals.  It  is  simple,  and  it  does  nothing 
whatsoever  to  imdermlne  the  very 
delicate  balance  forged  by  IRCA.  It  is 
limited  in  its  scope  and  approach,  and 
it  does  not  call  for  any  new  Federal 
spending  as  it  would  be  funded  out  of 
an  existing  appropriation. 

We  should  act  to  help  States  imple- 
ment a  coordinated  outreach  policy  to 
ensure  the  fullest  success  the  Congress 
intended  for  the  Amnesty  Program. 
For  this  very  reason,  I  urge  my  col- 
leagues to  give  this  bill  their  careful 
attention  and  their  support. 

I  ask  unanimous  consent  that  a 
letter  relating  to  this  subject  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  California. 
Governor's  Office, 

SacTamento,  CA. 
Hon.  Pete  Wilson, 

U.S.  Senator.  Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Pete:  This  is  to  indicate  my  support 
for  federal  legislation  you  have  introduced 
to  enhance  state  outreach  activities  for 
Phase  2  of  the  legalization  program. 

As  you  know.  California  has  made  a  great 
effort  to  ensure  that  as  many  persons  as 
possible  applied  for  the  legislation  benefits 
granted  under  the  Immigration  Reform  and 
Control  Act  of  1986  (IRCA).  But  the  job  is 
far  from  over.  These  newly  legalized  persons 
must  submit  an  additional  application  for 
lawful  permanent  residency  within  a  speci- 
fied time  limit,  or  they  will  become  illegal 
aliens  once  again. 

California  has  already  embarked  on  an 
outreach  campaign  for  Phase  2  of  the  legal- 
ization program.  But.  as  you  are  well  aware. 
California's  outreach  campaign  will  have 
limited  impact  because  we  cannot  use 
SLIAG  funds  for  the  broad  range  of  infor- 
mation that  should  be  disseminated  to  the 
target  population.  We  cannot  tell  newly  le- 
galized persons  about  the  general  require- 
ments for  Phase  2  of  the  legalization  pro- 
gram, even  about  the  requirement  that  they 
must  submit  a  new  application  to  INS  to 
obtain  lawful  permanent  residency  status. 
We  cannot  caution  the  newly  legalized  that 
their  use  of  cash  assistance  programs  could 
jeopardize  their  application  for  lawful  per- 
manent residency,  or  tell  them  where  to 
seek  help  in  completing  their  Phase  2  appli- 
cations. Currently,  we  can  only  tell  them 
where  and  how  to  enroll  in  Elnglish-as-a- 
Second  Language  and  civics  classes,  and 
why  it  is  important  they  identify  themselves 
as  newly  legalized  persons  to  service  provid- 
ers. 

Your  bill  will  allow  states  to  provide  the 
Phase  2  outreach  messages  that  caimot  be 
done  under  current  law.  My  Administration 


is  available  to  help  you  to  secure  Its  enact- 
ment. 

Most  cordially, 

Oborge  Deukmejian.* 


By  Mr.  HARKIN  (for  himself, 
Mr.  Hatfield,  and  Mr.  Leahy): 
S.  1574.  A  bill  to  prohibit  covert  as- 
sistance to  influence  the  Nicaraguan 
elections:  to  the  Committee  on  For- 
eign Relations. 

prohibition  on  covert  assistance  to 
influknck  nicaraguan  elections 
•  Mr.  HARKIN.  Mr.  President.  I  am 
proud  to  introduce,  along  with  the 
Senators  from  Vermont  [Mr.  Leahy] 
and  Oregon  [Mr.  Hatfield],  a  bill  that 
will  help  ensure  a  free,  fair  and  open 
election  in  Nicaragua  in  February 
1990. 

This  legislation,  if  enacted,  will  ban 
the  Central  Intelligence  Agency  and 
all  other  agencies  of  the  United  States 
Grovemment  involved  in  intelligence 
activities  from  engaging  in  covert  ac- 
tivities for  the  purpose  of  influencing 
the  1990  Presidential,  legislative,  and 
local  elections  in  Nicaragua. 

In  April,  the  Congress,  in  coopera- 
tion with  the  Bush  administration,  ap- 
proved the  so-called  bipartisan  accord 
which  provided  $67  million  in  "human- 
itarian" aid  to  the  Contras.  That  legis- 
lation was  intended  to  lay  aside  the 
contentious  debate  on  military  aid  to 
the  Contras,  by  substituting  for  it  non- 
lethal  or  maintenance  aid,  and  in  turn, 
allow  a  window  for  the  Presidential 
campaign  and  elections  in  Nicaragua 
to  occur  without  Interference  from 
Contra  military  operations. 

I  opposed  that  package  because  I  be- 
lieved it  was  time  for  the  United 
States  to  finally  put  to  rest  the  Contra 
Program;  it  has  failed  to  promote  de- 
mocracy in  Nicaragua;  its  policy  justi- 
fication has  never  been  made  clear  to 
either  the  Congress  or  the  American 
people;  and  it  has  drained  more  than  a 
third  a  billion  dollars  of  United  States 
taxpayers'  dollars  and  helped  under- 
mine United  States  international  pres- 
tige over  the  past  decade. 

However,  a  numt>er  of  my  colleagues 
in  both  the  House  and  Senate  support- 
ed that  package,  despite  their  reserva- 
tions with  the  Contras  Program.  In 
return  for  an  honest  commitment  by 
President  Bush  and  Secretary  Jamee 
Baker  to  take  the  1990  Nicara«uan 
elections  seriously  and  to  play  a  con- 
structive role  in  that  process. 

The  best  way  to  ensure  that  Uie 
United  States  will  indeed  play  a  oon- 
structtre  role— and  in  turn,  carry  out 
the  objectives  of  the  bipartisan 
accord— would  be  to  prevent  that 
•cency  of  our  Government  which  hac 
been  so  inatrumental  In  organising  and 
irtMtping  the  Contra  Program— the 
Cental  IntelUc«noe  Agency— from 
beiiw  involved  in  any  manner  tn  inter- 
nal politics  in  Nicaracua  durinc  the 
IffM  laiaiiaifn  electtons. 

The  recent  history  of  CIA  tnvolve- 
it  tn  Ntearacua  ia  repleCe  with  ac- 


tions that  the  United  States  and  the 
American  people  should  be  ashamed. 
In  1980,  the  Agency  subcontracted 
with  the  same  Argentine  generals  re- 
sponsible for  the  disappearance  of 
10,000  of  their  countrymen  a  decade 
earlier  to  train  and  equip  a  small  band 
of  Somoza's  National  Guardsmen. 

In  1984.  the  Agency  coordinated  and 
financed  the  mining  of  Nicaraguan 
harbors— in  violation  of  international 
law. 

That  same  year,  the  Agency  pre- 
pared a  manual  instructing  the  Con- 
tras in  how  to  assassinate  Nicaraguan 
civic  and  political  leaders— in  violation 
of  President  Reagan's  1981  Executive 
order. 

The  CIA  has  been  just  as  active  in 
undermining  democratic  tendencies 
within  the  resistance  as  it  has  in  desta- 
bilizing Nicaragua.  For  9  years,  the 
Agency  and  its  operatives  have  sided 
with  the  most  repressive  and  corrupt 
elements  of  the  Contras.  preferring 
Adolfo  Calero  and  ex-Somocista  Elnri- 
que  Bermudez  over  the  real  democrats 
of  the  resistance  like  Arturo  Cruz  and 
Alfredo  Cesar.  Even  today,  the  Agency 
is  resisting  efforts  by  newcomer  Assist- 
ant Secretary  Bernard  Aronson  to  oust 
Bermudez  and  his  cohorts. 

The  story  is  the  same  with  the  Mls- 
kitos.  Over  the  years,  the  Agency  has 
undermined  and  subverted  one  of  the 
few  charismatic  and  popular  leaders  of 
the  Miskito  opposition.  Brooklyn 
Rivera,  preferring  instead  those 
Indian  commanders  whom  it  can  con 
trol  and  manipulate. 

The  CIA's  record  of  involvement  in 
the  internal  political  processes  of 
Latin  American  countries  is  equally 
disturbing. 

In  1954,  the  CIA  plotted  the  over- 
throw of  Guatemala's  democratically 
elected  president.  Jacobo  Arbenz,  ush- 
ering in  more  than  three  decades  of 
brutal  military  dictatorships. 

Prom  1970  to  1973.  the  CIA  helped 
coordinate  a  campaign  to  destabilize 
Salvador  Allende,  Chile's  democrat- 
ically elected  president.  Allende's  fall 
was  followed  by  more  than  16  years  of 
brutal  authoritarian  rtile  by  General 
Augusto  Pinochet. 

Furthermore,  the  Agency  already 
has  a  proven  track  record  in  Nicara- 
guan elections.  During  the  1984  presi- 
dential elections,  the  CIA— working  at 
loggerheads  with  the  State  Depart- 
ment-played a  destabilizing  role 
which  has  t>een  amply  documented. 

The  CIA  along  with  hardliners  in 
the  Reagan  administration  worked 
with  elements  in  the  Nicaraguan  oppo- 
sition to  discourace  Arturo  Cruz  from 
runnlnc  in  those  elections. 

Listen  to  Cartas  Andres  Peres,  the 
current  president  of  VonasueU 

In  1M4.  Perez  worked  with  the  San- 
dinistas and  the  oppositiop  to  try  to 
enable  Cruz  to  run  as  the  opposition's 
pre^<ential  candidate.  Peres  Is  quoted 
as  saytec.  "the  CIA  had  ctven  tnatroc- 


tions,  had  put  pressures,  against 
Cruz's  candidacy  and  therefore  it  was 
not  accepted." 

Perez  went  on  to  say  regarding  the 
CIA:  "They  just  did  not  want  someone 
with  the  prestige  of  Cruz  to  enter  the 
elections  because  it  would  validate 
them.  They  wanted  to  demonstrate 
there  was  no  freedom  of  elections  in 
Nicaragua." 

In  large  part  due  to  CIA  interfer- 
ence, Cruz  refused  to  register  as  a  can- 
didate, the  November  1984  elections 
were  discredited  in  the  eyes  of  many 
in  Washington,  and  a  historic  opportu- 
nity to  shift  the  battle  for  democracy 
in  Nicaragua  from  the  battlefield  to 
the  ballot  box  was  lost. 

The  last  word  on  this  episode  be- 
longs to  Arturo  Cruz,  who  in  a  later 
interview  is  quoted  as  saying:  "In  hind- 
sight, we  should  have  gone,  with  or 
without  conditions." 

To  insure  that  the  experience  of 
1984  is  not  repeated  next  year,  we 
should  prevent  the  CIA,  which  helped 
undermine  efforts  to  insure  that  Cruz 
would  run  5  years  ago.  from  getting  in- 
volved in  the  1990  Nicaraguan  presi- 
dential race. 

This  view  is  shared  by  many  mem- 
bers of  the  Nicaraguan  opposition, 
some  of  whom  suffered  government 
repression  and  most  whom  will  be  in- 
volved in  next  February's  race. 

Listen  to  the  warning  of  Nicaraguan 
opposition  leaders. 

Alfredo  Cesar,  member  of  the  Resist- 
ance Directorate,  returned  to  Nicara- 
gua in  June  after  7  years  in  exile. 
Upon  his  return  to  Managua,  Cesar 
emphatically  stated: 

The  worst  thing  the  U.S.  Government  can 
do  is  to  try  to  help  in  a  hidden  way.  That 
would  be  the  worst  of  all,  worse  than  not 
helping  at  all. 

Nicaragua's  major  opposition  daily 
La  Prensa,  which  runs  into  frequent 
battles  with  government  censors  and 
has  been  closed  several  times  in  the 
past  decade,  called  suggestions  of  pos- 
sible covert  aid  to  the  Nicaraguan  op- 
position a  potentially  fatal  blow  to 
their  electoral  hopes.  Wrote  La 
Prensa: 

What  more  could  Daniel  Orteca  want 
than  to  cry  out  to  the  world  that  the  CIA  is 
helping  the  opposition  and  that  the  demo- 
cratic oppo«itk>n  is  a  kind  of  civilian  contra 
that  has  sold  itself  to  imperialism? 

Jaime  Chamorro.  editor  of  La 
Prensa.  echoed  the  warnings  of  his 
newspMiper  in  a  July  5  interview  with 
NaUonal  Public  Radio: 

We're  seeing  that  the  Ooivemment  is  anx- 
ious, you  know,  to  find  out  sotne  kind  of 
CIA  involvement  to  destroy  the  credibility 
of  U»e  mppvatUen.  But  if  they're  (the  United 
States  Oovcmnent)  going  to  send  money.  It 
siMuld  be  oiMa.  The  law  of  Nicaracua  pw- 
mtU  aU  donations  from  the  exterior,  kwt 


Jvmt  this  momlnc,  M  Iflcaracuaa 
parties,  representing  moat  of  the  polit- 
ical opposition.  joflMQ  the 
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In  signing  a  "Political  Accord  of  the 
National  Dialogue."  That  accord,  the 
result  of  2  days  of  intense  negotia- 
tions, concluded,  and  I  quote  from  an 
unofficiEil  translation. 

The  political  parties  call  on  the  govern- 
ments with  interests  in  the  Central  Ameri- 
can region  to  abstain  from  carrying  out 
covert  activities  in  the  electoral  process  of 
Nicaragua. 

Shouldn't  the  Nicaraguan  opposi- 
tion, which  our  Government  sees  as 
the  last  hope  for  democracy  in  that 
country,  have  a  say  over  what  kind  of 
aid  it  receives  from  the  United  States? 
Over  the  past  year,  I  have  consist- 
ently advocated  the  position  that  the 
United  States  should  be  involved  in 
upcoming  Nicaraguan  elections,  but  it 
should  be  constructive  and  open.  In 
1988,  I  played  a  small  role  in  assisting 
the  forces  of  democracy  during  the 
Chilean  plebiscite  by  addiilg  $1  million 
for  the  National  Endowment  for  De- 
mocracy's Eictivities  in  Chile. 

With  the  technical  assistance  and 
training  provided  by  the  endowment, 
Chile's  democratic  opposition  mounted 
a  highly  sophisticated  campaign.  The 
plebiscite  was  generally  free  and  fair, 
according  to  most  international  ob- 
servers, and  democracy  prevailed.  The 
final  test  of  the  process  begun  on  Oc- 
tober 5,  1988  will  occur  this  December, 
when  Chileans  will  select  their  presi- 
dent for  the  first  time  in  19  years. 

The  Bush  administration  and  Secre- 
tary Baiter's  State  Department  should 
heed  the  lessons  of  Chile. 

In  1973,  the  Central  Intelligence 
Agency  helped  bring  General  Augusto 
Pinochet  to  power.  Chile,  the  Ameri- 
cas' second  oldest  democracy,  suffered 
more  than  15  years  of  authoritarian 
and  repressive  rule  as  a  result  of  CIA 
intervention. 

In  1988,  the  National  Endowment 
for  Democracy,  in  an  open  and  demo- 
cratic fashion,  contributed  to  Pino- 
chet's early  retirement,  which  will 
begin  in  March  1990. 

In  the  past  several  months,  I  have 
attempted  to  extract  a  commitment 
from  administration  officials  that  the 
Central  Intelligence  Agency  would  ab- 
stain from  involvement  with  the  oppo- 
sition during  the  Nicaraguan  elections. 

In  an  April  12  hearing  of  the  Senate 
Foreign  Operations  Subcommittee,  I 
sought  assurances  from  then  Acting 
Assistant  Secretary  of  State  for  Inter- 
American  Affairs  Michael  Kozak  that 
the  CIA  would  not  be  involved  in  the 
Nicaraguan  elections. 

Mr.  Kozak  refused  to  provide  any  as- 
surances. 

I  asked  Secretary  Baker  in  written 
questions  as  a  foUowup  to  the  April  12 
hearing. 

Mr.  Baker  likewise  refused. 

And  on  June  23,  during  another 
Senate  Foreign  Operations  hearing, 
the  recently  confirmed  Assistant  Sec- 
retary Bernard  Aronson  consistently 
refused  to  answer  my  questions  re- 


garding the  future  role  of  the  CIA  in 
the  Nicaraguan  elections.  Mr.  Aronson 
even  refused  to  answer  a  question  I 
posed  to  him  as  to  whether  he  agreed 
with  a  recent  La  Prensa  editorial 
which  called  suggestions  of  a  CIA  elec- 
toral role  a  potentially  fatal  blow  to 
their  electoral  hopes. 

Mr.  President,  the  CIA— in  Nicara- 
gua and  elsewhere— has  a  sordid 
record  of  involvement  in  elections  in 
other  countries.  Permitting  the 
Agency  to  "help"  the  democratic  proc- 
ess in  the  upcoming  elections  in  Nica- 
ragua is  akin  to  using  a  hired  gun  to 
run  a  political  campaign. 

The  choice  for  the  United  States  in 
Nicaragua  should  be  clear. 

But  if  the  Bush  administration  re- 
fuses to  learn  from  history,  then  Con- 
gress must  take  the  initiative  and 
impose  rationality  on  United  States 
policy  toward  Nicaragua  which  has 
sorely  lacked  such  qualities  over  the 
past  8  years. 

For  this  reason,  I  am  introducing 
today,  along  with  Senators  Hatfield 
and  Leahy,  a  bill  to  ban  the  Central 
Intelligence  Agency  from  participating 
in  covert  activities  related  to  the  1990 
elections  in  Nicaragua.  I  urge  my  col- 
leagues to  join  us  as  cosponsors,  and 
ask  unanimous  consent  that  the  text 
of  the  legislation  along  with  several 
articles  related  to  the  Nicaraguan  elec- 
tions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1574 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  .  PROHIBmON  ON  COVERT  ASSISTANCE  TO 
INFLUENCE  THE  NICARAGUAN  ELEC- 
TIONS. 

(a)  Prohibition  on  Use  or  Funds  for  Cer- 
tain Covert  Actions.— Notwithstanding 
any  other  provision  of  law,  funds  available 
to  the  Central  Intelligence  Agency,  the  De- 
partment of  Defense,  any  other  agency  or 
entity  of  the  United  States  Government  in- 
volved in  intelligence  activities,  or  the  Na- 
tional Security  Council  or  its  staff  may  not 
be  obligated  or  expended  for  covert  actions 
for  the  purpose  of  influencing,  directly  or 
Indirectly,  the  electoral  csimpaign  leading 
up  to.  or  the  results  of,  the  1990  presiden- 
tial, legislative,  or  local  elections  in  Nicara- 
gua. 

(b)  Defihition.— 

(1)  As  used  in  subsection  (a),  the  term, 
"covert  action"  means  an  activity  or  activi- 
ties conducted  by  any  department,  agency, 
or  other  element  of  the  United  States  Gov- 
ernment to  influence  political,  economic,  or 
military  conditions  abroad  so  that  the  role 
of  the  United  States  Government  is  not  in- 
tended to  be  apparent  or  acknowledged  pub- 
licly, but  does  not  include— 

(A)  activities  the  primary  purpose  of 
which  is  to  acquire  intelligence,  traditional 
counterintelligence  activities,  traditional  ac- 
tivities to  improve  or  maintain  the  oper- 
ational security  of  United  States  Govern- 
ment programs,  or  administrative  activities; 

(B)  traditional  diplomatic  or  military  ac- 
tivities to  support  such  activities; 


(C)  traditional  law  enforcement  activities 
conducted  by  United  States  Government 
law  enforcement  agencies  or  routine  sup- 
port to  such  activities;  or 

(D)  activities  to  provide  routine  support  to 
the  overt  activities  (other  than  activities  de- 
scribed in  clause  (A).  (B),  or  (O)  of  other 
United  States  Government  agencies  abroad. 

(2)  For  purposes  of  this  Act,  a  request  by 
any  department,  agency,  or  other  element 
of  the  United  States  Government  to  a  for- 
eign government  or  a  private  citizen  to  con- 
duct a  covert  action  on  behalf  of  the  United 
States  shall  be  deemed  to  be  a  covert  action. 


[From  National  Public  Radio.  July  5.  1989, 
Richard  Gonzalez  reporting] 

All  Things  Considered 

The  partisan  debate  over  U.S.  policy  in 
Nicaragua  seriously  strained  relations  be- 
tween Congress  and  the  Reagan  administra- 
tion during  the  better  part  of  this  decade. 
So.  when  President  Bush  made  it  clear  he 
wasn't  loolcing  for  a  military  solution  in 
Nicaragua,  there  were  many  anti-contra 
congressman  who  took  some  comfort  in 
these  words: 

"We  do  not  claim  the  right  to  order  the 
politics  of  Nicaragua.  That  is  for  the  Nicara- 
guan people  to  decide.  The  Esquipulas 
Accord  requires  a  free.  open,  political  proc- 
ess. In  which  all  groups  can  participate.  The 
playing  field  must  be  level." 

Some  U.S.  officials  say  that  a  level  playing 
field  means  ensuring  that  the  Nicaraguan 
civilian  opposition  stand  a  fair  chance  of 
winning  the  upcoming  presidential  elec- 
tions. They're  considering  secret  financial 
contributions  or  political  advice  to  opposi- 
tion parties,  and  perhaps  a  secret  role  for 
the  C.I.A.  Administration  officials  deny 
they  have  settled  on  a  plan.  But  there  are 
some  congressman  who  are  threatening  to 
blocic  any  secret  U.S.  involvement  in  the 
Nicaraguan  elections,  saying  that  such  ac- 
tivity would  compromise  the  integrity  of  the 
vote.  Pennsylvania  E>emocrat  Peter  Kost- 
mayer  is  among  those  who  say  C.I.A.  covert 
activities  are  incompatible  with  a  free  and 
democratic  election  In  Nicaragua: 

•What  would  the  C.I.A.  be  doing?  What 
kind  of  activities  would  they  be  engaged  in? 
What  kind  of  secret  activities  would  the 
Central  Intelligence  Agency  be  Involved  in 
in  democratic  elections  in  Nicaragua?  What 
Is  It  they  would  be  doing?  I'm  at  a  loss  to 
understand  why  the  Administration  would 
make  such  a  proposal  and  why  any  Member 
of  Congress  would  support  such  a  proposal. 

Kostmayer  says  he  does  not  oppose  overt 
aid  to  the  Nicaraguan  opposition,  which  has 
already  received  hundreds  of  thousands  of 
dollars  from  American  sources,  the  most  no- 
tably from  the  National  Endowment  for  De- 
mocracy, a  private  non-profit  corporation 
which  receives  money  from  Congress.  Last 
year  the  Nicaraguan  government  prohibited 
the  opposition  from  receiving  any  foreign 
aid.  The  ban  has  since  been  dropped,  and 
Congress  Is  expected  to  approve  about  $3.5 
million  in  aid  to  opposition  parties,  business 
groups.  Independent  labor  unions  and 
human  rights  groups.  U.S.  officials  say  the 
Sandinistas  could  again  ban  aid  to  the  oppo- 
sition, which,  they  say.  underlines  the  need 
for  covert  capability.  The  Administration 
also  wants  to  avoid  the  precedent  of  impos- 
ing a  country-specific  ban  on  the  C.I.A.  Illi- 
nois Republican  Henry  Hyde  is  a  supporter 
of  covert  operations: 

"I  don't  think  we  should  single  out  one 
country  in  the  world  where  legislation 
should   forbid   or   encourage   or   anything 


about  covert  activities.  Because  if  we're 
going  to  do  it  with  one  country,  we  can  do  It 
with  other  countries.  Technically,  I  think 
it's  an  unconstitutional  encroachment  on 
the  president's  authority  to  conduct  foreign 
policy." 

But  Democrats  say  there  is  a  precedent 
for  restricting  the  president's  authority  in  a 
specific  country.  Congress  did  that  once 
before  when  it  passed  the  Boland  amend- 
ment, which  prohibited  covert  assistance  to 
the  Nicaraguan  contra  rebels.  Cong.  James 
Moody,  a  Wisconsin  Democrat,  recalls  that 
the  Reagan  administration  tried  to  work 
around  the  Boland  amendment: 

"It  was  flouted.  It  was  Ignored  and 
broken.  But  It's  not  a  new  precedent  to  have 
a  specific  ban  on  presidential  authority  with 
regard  to  a  specific  country." 

The  C.I.A.  has  a  long  history  of  involve- 
ment In  foreign  elections.  In  the  past  decade 
it  has  played  a  role  in  El  Salvador  and.  most 
recently,  in  Panama.  It  was  also  involved  in 
Nicaragua's  last  elections.  In  1984,  the 
C.I.A.  secretly  encouraged  opposition  par- 
ties to  boycott  the  vote  as  a  way  of  denying 
Daniel  Ortega  the  legitimacy  he  sought 
through  the  ballot.  One  former  contra 
leader.  Arturo  Cruz,  now  says  he  regrets 
withdrawing  from  that  race  and  later  going 
on  the  C.I.A.'s  payroll. 

The  Nicaraguan  opposition  is  also  opposed 
to  covert  C.I.A.  involvement.  Jaime  Cha- 
morro  is  the  editor  of  the  opposition  daily. 
La  Prensa.  The  paper  recently  editorialized 
against  such  aid  to  its  cause,  saying  it  might 
give  the  Sandinistas  an  election  issue  they 
can  exploit: 

[Voice  of  Jaime  Chamorrol  "We're  seeing 
that  the  Government  is  anxious,  you  know, 
to  find  out  some  kind  of  C.I.A.  involvement 
to  destroy  the  credibility  of  the  opposition. 
But  if  they're  going  to  send  money,  it 
should  be  open.  The  law  of  Nicaragua  per- 
mits aT  donations  from  the  exterior,  but 
open  donations." 

Nevertheless,  sup(>orters  of  covert  oper- 
ations say  the  possibility  of  C.I.A.  action 
may  be  enough  to  keep  the  Sandinistas  off 
balance,  and  in  a  defensive  ijosture— "to 
keep  them  guessing, "  one  U.S.  official  put 
it.  "They  add  that  since  there  is  already  con- 
gressional oversight  of  the  C.I.A.,  there 
shouldn't  be  any  public  debate  of  the  issue. 
Illinois  Republican  Henry  Hyde: 

"We  can  be  criticized  for  interfering  in  the 
internal  affairs  of  another  country  and  we 
are  whether  we  do  or  whether  we  don't.  But 
the  fact  is  the  Soviet  Union  and  the  East 
Bloc  countries  are  very  active  In  trying  to 
rig  elections,  and  the  efforts  made  by  this 
country  to  have  free  and  fair  elections  are 
entirely  appropriate.  But  covert  ought  to 
remain  covert." 

The  House  Intelligence  Committee  is  ex- 
pected to  take  up  this  issue  when  it  returns 
from  the  holiday  recess.  Sources  close  to  the 
committee  say  the  congressmen  are  looking 
for  some  kind  of  indication  from  the  House 
leadership  as  to  whether  they  should  force 
a  public  debate  on  the  C.I.A. 's  possible  role 
in  Nicaragua. 

[From  the  Philadelphia  Inquirer.  June  22. 
1989] 

Covert  U.S.  Aid  for  Election  Worse  Than 
None,  Sats  EIx-Contra  Leader 

(By  Aclrian  Croft) 
Managua.  Nicaragua.— Covert  U.S.  aid  to 
the  opposition  in  next  year's  Nicaraguan 
elections  would  be  worse  than  no  aid  at  all. 
former  contra  leader  Alfredo  Cesar  said  yes- 
terday. 


He  said  the  issue  of  foreign  aid  to  partici- 
pants in  next  February's  elections  should  be 
debated  openly.  Cesar,  a  former  director  of 
the  U.S.  backed  contras,  returned  to  Nicara- 
gua this  month  after  seven  years  in  exile. 

"The  worst  thing  the  U.S.  government  can 
do  is  to  try  to  help  in  a  hidden  way.  That 
would  be  the  worst  of  all.  worse  than  not 
helping  at  all."  Cesar  said  at  a  news  confer- 
ence. 

Nicaragua's  pro-government  press  has  ac- 
cused the  opposition  of  sellng  out  to  Wash- 
ington, and  Sandlnlsta  leader  Bayardo  Arce 
has  said  that  some  aid  would  be  Illegal. 

Michael  Kozak,  acting  Assistant  Secretary 
of  State  for  Inter  American  Affairs,  recently 
Intensified  controversy  In  Washington  over 
covert  UJS.  Involvement  in  Nicaragua's  elec- 
tions by  refusing  to  rule  out  intevention  by 
the  CIA. 

A  furious  debate  is  raging  in  the  Nicara- 
guan press  about  plans  by  the  U.S.  National 
Endowment  for  Democracy  to  give  $3  mil- 
lion to  help  Nicaraguan  opposition  groups 
organize  their  election  campaign.  The  en- 
dowment is  openly  funded  by  the  U.S.  gov- 
ernment, and  its  funds  are  appropriated  by 
Congress. 

Cesar,  who  has  been  appointed  secretary- 
general  of  the  opposition  Social  Democratic 
Party,  asked  what  difference  there  was  be- 
tween U.S.  aid  for  the  opposition  In  Soviet 
aid  for  the  ruling  Sandinistas. 

"I  would  suggest  that  for  every  ruble  the 
Soviet  Conmiunist  Party  gives  to  the  Sandl- 
nlsta party,  that  the  [U.S.]  Republican  and 
Democratic  Parties  openly  give  the  same  to 
democratic  parties."  he  said. 

Cesar  said  he  believed  that  the  United 
States  should  gradually  lift  a  trade  embargo 
it  imposed  on  Nicaragua  In  1985.  He  said  a 
ban  on  Nicaraguan  Imports  from  the  United 
States  should  be  lifted  to  allow  necessities 
such  as  food  and  medicine  to  reach  the 
people. 

The  last  thing  to  be  lifted  should  toe  a  ban 
on  Nicaraguan  exports  to  the  United  States 
because  most  foreign-exchange  earnings 
were  managed  by  the  government,  and 
there  was  no  guarantee  that  the  earnings 
would  reach  the  people,  he  said. 

Cesar  also  described  as  positive  President 
Daniel  Ortega's  request  this  week  to  Catho- 
lic Cardinal  Miguel  Obando  Y  Bravo  to  me- 
diate between  Nicaragua  and  the  United 
States. 

But  he  said  it  was  a  waste  of  time  to  seek 
normal  relations  with  the  United  States 
without  first  holding  a  national  dialogue  to 
reconcile  national  differences.  The  White 
House  said  Tuesday  that  it  was  not  interest- 
ed in  holding  direct  talks  with  Ortega. 

[From  the  New  York  Times,  June  21, 19891 

Anti-Sandinistas  Wart  on  U.S.  Aid 

(By  Mark  A.  Uhlig) 

Managua.  Nicaragua.  June  20— Stung  by 
word  that  the  Bush  Administration  is  con- 
sidering efforts  to  influence  the  elections 
here.  Nicaraguan  opposition  leaders  have 
spoken  out  against  such  aid.  calling  sugges- 
tions that  it  is  on  the  way  a  potentially  fatal 
blow  to  their  electoral  hopes. 

"What  more  could  Daniel  Ortega  want 
than  to  cry  out  to  the  world  that  the  C.I~A. 
is  helping  the  opposition  and  that  the 
democratic  opposition  Is  a  kind  of  civilian 
contra  that  has  sold  Itself  to  imperialism?" 
said  the  opposition  newst>aper  La  Prensa. 

The  Government  of  Daniel  Ortega  Saave- 
dra,  the  Nicaraguan  President,  has  devoted 
much  space  In  the  official  press  to  detailed 
coverage  of  payments  reportedly  received  by 
opposition  candidates  and  parties.  The  Gov- 


ernment has  used  the  issue  to  mock  the  op- 
position's claim  that  the  elections  wtll  not 
Just  decide  among  candidates,  but  serve  aa  a 
national  referendum  on  the  8anrtini»tM 
The  election  is  scheduled  next  February. 

"The  more  they  insist  on  fomenting  the 
activities  of  political  mercenaries."  said  the 
offical  Sandlnlsta  newsi>aper,  Barrlcada.  re- 
ferring to  American  leaders,  "the  clearer  It 
will  be  to  Nlcaraguans  that  the  elections 
wlU  be  a  referendum  on  Yankee  policy." 

Some  of  the  outcry  was  prompted  by  an 
article  on  June  11  in  The  New  York  Times 
describing  efforts  by  the  Bush  Administra- 
tion to  reserve  the  right  to  conduct  clandes- 
tine operations  here  despite  Congressional 
opposition. 

NO  DECISION  REPOBTED 

In  describing  the  American  debate,  the  ar- 
ticle in  The  Times  reported  that  the  Admin- 
istration "says  that  it  has  not  decided  to  un- 
dertake any  new  covert  operations  in  Nica- 
ragua." But  the  report  was  taken  by  the 
Government  as  a  virtual  declaration  of  po- 
litical war  by  the  Bush  Administration. 

For  years,  the  Government  has  said  the 
political  opposition  here  has  been  the  cre- 
ation of  American  policy  makers  or,  as  offi- 
cial news  organizations  said  in  recent  days. 
"a  fraud"  financed  by  millions  of  dollars  in 
covert  aid  from  the  C.I-A 

The  charge  of  C.I.A.  involvement  also 
took  on  serious  political  implications  here  in 
late  September  when  Jim  Wright,  then 
Speaker  of  the  House,  said  the  C.I.A  had 
promoted  demonstrations  by  the  Nicara- 
guan opposition  in  an  effort  to  provoke  the 
Government. 

But  opposition  leaders  have  denied  such 
allegations,  noting  that  the  mere  suggestion 
of  ties  with  the  C.I.A.  can  mean  long  prison 
terms  for  antl-Sandinista  politicians.  Those 
assertions  have  been  supported  by  senior 
non-American  diplomats,  who  say  they  do 
not  believe  that  the  opposition  has  been  re- 
ceiving significant  amounts  of  clandestine 
aid  for  Its  election  efforts. 

HOW  LITTLE  U.S.  IS  DOING 

"If  anything  is  noticeable  at  this  stage.  It 
is  not  how  much  the  United  States  is  doing, 
but  how  little,"  said  a  diplomat  based  In  Bda- 
nagua. 

In  the  past.  American  money  has  been 
sent  openly  to  La  Prensa  and  to  a  variety  of 
other  an tl -Sandlnlsta  groups.  But  late  last 
year,  the  National  Assembly  banned  all  for- 
eign financing  of  political  |)arties  and  cam- 
paigns in  Nicaragua,  and  made  it  a  treason- 
ous offense  for  members  of  the  civic  opposi- 
tion, like  trade  unions  and  church  organiza- 
tions, to  accept  donations  from  American  in- 
stitutions like  the  National  Endowment  for 
Democracy. 

That  ban  was  partly  lifted  under  new  elec- 
tion laws  approved  by  the  National  Assem- 
bly in  April  as  part  of  Nicaragua's  obliga- 
tions under  a  regional  peace  accord.  Under 
the  new  laws,  half  of  all  money  received 
must  be  donated  to  finance  the  Supreme 
Electoral  Council,  an  official  panel  responsi- 
ble for  managing  the  voting  process. 

[From  the  New  York  Times.  June  11, 1989] 
Bush  Pressihg  Congress  To  Permit  CIA 
Role  in  Nicaragua  Elbctiom 
(By  Robert  Pear) 
Washington,  June  10.— In  a  policy  con- 
flict  with   the   Democratic-controlled   Con- 
gress, the  Bush  Administration  is  trying  to 
preserve  its  power  to  conduct  secret  Intelli- 
gence operations  aimed  at  influencing  the 
Nicaraguan  elections  next  February. 
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"We  want  to  keep  the  Sandinistas  guess- 
ing."  said  a  top  State  Department  official. 

The  Administration  says  it  has  not  decid- 
ed to  undertake  any  new  covert  operations 
in  Nicaragua,  but  is  considering  proposals 
for  such  activities  as  part  of  a  review  of  how 
the  United  States  could  best  support  the 
democratic  process  and  the  "democratic  op- 
[Ktsition"  in  Nicaragua. 

For  example.  Administration  officials  said, 
they  might  want  to  provide  secret  contribu- 
tions or  political  guidance  to  opposition 
leaders  if  the  Stmdinistas  tried  to  rig  the 
elections.  The  Administration  is  vigorously 
opposing  Congressional  efforts  to  prohibit 
the  Central  Intelligence  Agency  from  trying 
to  influence  the  elections. 

OBJECT  TO  PROHIBITION 

"We  would  object  to  any  prohibition  that 
limits  our  policy  options  and  room  for  ma- 
neuver." a  State  Department  official  said. 
"In  addition,  a  ban  on  covert  aid  would  be 
an  enroachment  on  Presidential  power." 

Under  Federal  law.  the  President  is  re- 
quired to  inform  the  House  and  Senate  in- 
telligence committees  of  "any  significant 
anticipated  intelligence  activity."  but  does 
not  have  to  get  their  approval.  The  commit- 
tees may  try  to  persuade  the  Administration 
to  revise  or  cancel  an  operation.  In  addition. 
Congress  may  withhold  money  from  a 
project  or  may  pass  legislation  explicitly 
prohibiting  it. 

Administration  officials  said  they  feared 
that  Congress  would  tie  their  hands  by  out- 
lawing covert  Eu;tivities  in  the  election  cam- 
paign, then  criticize  the  Administration  for 
not  doing  enough  to  help  defeat  the  Sandi- 
nistas. 

Many  in  Congress  contend  that  any 
United  States  aid  to  the  Nicaraguan  opposi- 
tion should  be  publicly  debated  and  dis- 
closed in  this  country.  There  is  bipartisan 
support  in  Congress  for  efforts  to  aid  the 
opposition  openly  through  the  National  En- 
dowment for  Democracy,  a  private  nonprof- 
it corporation  that  receives  almost  all  its 
money  from  the  Federal  Government.  The 
Endowment  provides  money  to  the  Solidari- 
ty trade  union  in  Poland  and  other  demo- 
cratic movements. 

BILL  ON  C.I. A.  PROGRAMS 

Over  the  years,  the  C.I.A.  has  exerted  in- 
fluence and  pressure  in  many  foreign  elec- 
tions, including  in  Chile  in  the  early  1970's. 
in  El  Salvador  and  Nicaragua  in  1984  and  in 
Panama  last  month. 

The  House  Permanent  Select  Committee 
on  Intelligence  is  writing  a  bill  to  authorize 
C.I.A.  programs  in  the  coming  year.  Several 
members  of  Congress  have  sent  letters  to 
the  committee  chairman.  Representative 
Anthony  C.  Beilenson.  saying  the  bUl 
should  prohibit  C.I.A.  efforts  to  influence 
the  Nicaraguan  elections. 

In  one  such  letter.  Representative  Jim 
Moody.  Democrat  of  Wisconsin,  said,  "A 
large-scale  C.I.A.  campaign  would  not 
remain  covert  for  long  and,  once  disclosed, 
would  compromise  the  integrity  of  the  elec- 
toral process." 

The  letter  was  signed  by  Mr.  Moody  and 
two  other  Democratic  Representatives. 
Bruce  A.  Morrison  of  Connecticut  and  Peter 
H.  Kostmayer  of  Pennsylvania.  They  said 
they  would  raise  the  issue  on  the  floor  of 
the  House  if  the  committee  bill  did  not  pro- 
hibit "C.I.A.  covert  activities  to  influence 
the  elections  in  Nicaragua." 

DEMOCRATS  ENDORSE  BAN 

In  another  letter  to  Mr.  Beilenson,  Demo- 
cratic members  of  the  House  Foreign  Af- 
fairs Subcommittee  on  Latin  America  en- 


dorsed a  ban,  saying,  "The  United  States 
should  do  nothing  that  would  interfere  with 
or  undermine  the  prospects  for  free  and  fair 
elections  In  Nicaragua." 

Supporters  of  such  a  ban  say  it  would  help 
opposition  groups  by  immunizing  them 
against  Government  charges  that  they  were 
tools  of  the  United  States.  They  say  Ameri- 
can aid  is  more  effective  and  less  risky  when 
it  is  publicly  acknowledged. 

"If  the  U.S.  were  to  provide  aid  to  political 
parties,  I  believe  it  should  be  done  OE>enly," 
said  Representative  Matthew  F.  McHugh, 
Democrat  of  upstate  New  York,  the  chair- 
man of  the  subcommittee  on  legislation  of 
the  Intelligence  Committee. 

Likewise.  Carl  Gershman,  president  of  the 
National  Endowment  for  Democracy,  said, 
"The  work  of  promoting  democracy  is  best 
done  the  way  we  do  it— openly." 

ARGUMENTS  AGAINST  BAN 

At  a  recent  Congressional  hearing.  Mi- 
chael G.  Kozak.  the  Acting  Assistant  Secre- 
tary of  State  for  Inter-American  Affairs, 
was  asked  four  times  for  an  assurance  that 
the  C.I.A.  would  not  t)e  involved  in  the  Nica- 
raguan elections.  He  declined  to  give  such 
an  assurance. 

A  public  hearing  is  "just  not  the  appropri- 
ate forum  to  be  talking  about  whether  the 
agency  is  involved  in  anything  or  not  in- 
volved in  anything,"  Mr.  Kozak  told  Senator 
Tom  Harkin,  Democrat  of  Iowa. 

Administration  officials  make  these  argu- 
ments against  a  ban  on  C.I.A.  operations  in 
Nicaragua: 

It  would  improperly  infringe  on  the  Presi- 
dent's authority. 

It  would  set  a  precedent  for  restricting  ac- 
tivities of  the  C.I.A.  in  other  countries  and 
other  elections. 

The  Sandinistas  might  block  other  forms 
of  American  aid  to  anti-Sandinista  group>s. 
If  Congress  had  already  forbidden  secret  op- 
erations, the  United  States  would  not  have 
any  effective  way  to  help  the  opposition. 

The  whole  issue  is  too  sensitive  to  be  de- 
bated publicly  in  Congress. 

USES  FOR  THE  MONEY 

Congress  has  already  appropriated  $2  mil- 
lion to  the  endowment  to  promote  democra- 
cy in  Nicaragua.  Mr.  Gershman  said  the 
money  could  be  used  to  assist  opposition 
parties,  independent  labor  unions,  business 
groups,  the  press,  civic  organizations  and 
human  rights  groups. 

The  Senate  this  week  passed  a  bill  that 
would  provide  $3  million  in  additional  funds 
for  the  endowment  to  spend  in  Nicaragua. 
The  House  has  not  voted  on  that  provision, 
but  Is  likely  to  accept  it. 

[From  the  Washington  Post.  June  13,  1989] 

Democracy  or  Revenge? 

(By  Mary  McGrory) 

Some  people  thought  the  Bush  adminis- 
tration was  giving  in  far  too  gracefully  on 
Nicaragua.  Now  they  think  they  know  why. 

What  the  administration  couldn't  win  on 
the  battlefield  with  proxy  warriors,  they 
hope  to  recoup  at  the  ballot  box  with  the 
CIA. 

The  State  Department  won't  say  the  CIA 
will  be  skulking  around  down  there  disrupt- 
ing the  election  in  February.  But  it  doesn't 
say  it  won't,  either.  It's  like  those  ships  with 
nuclear  weapons.  The  captain  won't  say  for 
certain  either  way,  and  the  supposition  is 
that  the  nukes  are  on  board. 

CIA  participation  would,  of  course,  taint 
the  election  totally  and  nullify  the  results. 
Would  it  be  discovered?  Of  course.  It  would 


also  show  that  the  administration  is  more 
Interested  in  revenge  than  democracy. 

The  fact  that  all  of  Central  America,  and 
in  fact,  the  world,  expects  the  United  States 
to  intervene  in  the  long-delayed  elections, 
does  not  mitigate  the  harm  it  would  do.  But 
the  idea  that  we  must  influence  or  really 
shape  the  outcome  is  deeply  imbedded  In 
the  Washington  psyche,  although  the  coun- 
try has  said  often  enough  that  it  doesn't 
care  what  Nicaragua  does  at  home  as  long 
as  it  doesn't  bother  the  neighbors. 

On  both  sides  of  Capitol  Hill,  money— $2 
million  by  the  House,  $3  million  by  the 
Senate— has  been  voted  for  the  National  En- 
dowment for  Democracy,  a  publicly  funded 
political  organization  that  gave  a  hand  to 
the  opposition  in  the  recent  Chile  referen- 
dum on  military  president  Augusto  Pino- 
chet. They  sent  pollsters  and  ad  men  to 
Santiago  to  give  the  people  who  want  to 
turn  him  out  some  expertise.  The  story  had 
a  happy  ending.  They  voted  "No"  to  the 
bully. 

The  only  trouble  with  overt  political  inter- 
ference is  that  it  might  encourage  the  likes 
of  Lee  Atwater  and  Roger  Ailes  and  other 
Republican  hit  men  to  take  their  particular- 
ly toxic  brand  of  politics  to  a  people  who 
would  be  getting  their  first  taste  of  it. 
Smearing  Sandinistas  would  not  lift  the 
level  of  the  exercise. 

And  it  is  well  to  reflect  how  Pinochet,  the 
bloodiest  tyrant  in  the  hemisphere,  got  to 
power  in  the  first  place.  In  1970  Richard 
Nixon  and  Henry  Kissinger  decided  that 
Chileans  were  l)ehaving  unacceptably  by 
electing  Salvador  Allende,  a  Marxist,  to  the 
presidency.  The  CIA  was  dispatched  to  "de- 
stabilize" the  country.  It  succeeded  all  too 
well.  Strikes  and  sabotage  occurred.  Allende 
died  in  a  military  coup  led  by  Pinochet  in 
1973. 

The  years  since  have  been  a  nightmare  of 
repression— kidnappings,  torture  and  "disap- 
peareds"— for  the  Chilean  people,  who  were 
the  most  democratic  in  Latin  America  until 
we  butted  in. 

It  is  also  well  to  remember  that  the 
agency  is  widely  suspected  of  playing  a  de- 
structive part  in  the  previous  Nicaraguan 
election  of  1984.  Contra  leader  Arturo  Cruz 
abruptly  quit  as  a  candidate  for  office,  rob- 
bing Daniel  Ortega's  election  of  its  legitima- 
cy and  ensuring  four  more  years  of  violence. 

Despite  this  unhappy  history,  George 
Bush  seems  ready  to  send  his  favorite 
agency,  which  he  once  and  briefly  headed, 
back  into  Nicaragua  to  muddy  the  waters. 

At  least  at  an  April  meeting  of  the  Senate 
Foreign  Relations  Committee,  which  has 
been  brought  to  light  by  Robert  Pear  of 
The  New  York  Times,  an  official  of  the 
State  Department,  Michael  Kozak,  refused 
repeatedly  to  affirm  or  deny  that  "the  Com- 
pany" is  about  to  do  a  number  on  the  Nica- 
raguan elections. 

Sen.  Tom  Harkin  (D-Iowa)  asked  Kozak  if 
he  could  "give  me  assurances  we  wUl  remain 
as  neutral  as  we  did  in  the  Salvadoran  elec- 
tions." 

The  answer  is  no. 

Harkin  is  planning  to  introduce  a  law  that 
would  prohibit  CIA  intervention,  apparently 
hoping  that  obedience  to  a  Harkin  amend- 
ment would  be  more  than  what  was  accord- 
ed the  famous  Boland  Amendment,  which 
forbade  the  sale  of  arms  to  the  contras  and 
was  merrily  violated  by  the  Reaganites. 

If  the  administration  is  serious  about  In- 
troducing democracy  to  Nicaragua,  it  should 
dispatch  the  League  of  Women  Voters  to 
Managua,  not  the  CIA,  which  is  the  least 
democratic  of  our  institutions.  They  under- 


stand how  the  system  works.  They  are  old 
hands  at  arranging  debates.  They  take  no 
nonsense  from  anyone.  No  dirty  tricks,  no 
character  assassination,  would  be  allowed. 
They  are  meticulously  neutral. 

But  it  seems  we  are  determined  to  blight 
the  elections  as  we  have  blighted  the  lives 
of  the  Nicaraguans  for  the  past  eight  years. 
Congress  wants  to  send  overt  aid,  which  will 
taint  them;  and  the  president  seems  to  want 
to  send  covert  aid,  which  wiU  make  them  a 
farce.  Either  way,  we  take  away  the  rights 
of  the  Nicaraguan  people  for  a  free  election. 
We'd  rather  get  even,  it  seems. 

[From  the  Christian  Science  Monitor,  June 

17,  1989] 

The  CIA  in  Nicaragua:  No  Thanks 

If  the  Bush  administration  is  serious 
about  nurturing  democracy  in  Central 
America,  it  should  immediately  disavow  any 
intention  to  meddle  covertly  in  Nicaragua's 
February  elections. 

In  congressional  hearings  this  month,  a 
State  Department  official  acknowledged 
that  the  administration  is  considering  pro- 
posals to  allow  the  Central  Intelligence 
Agency  secretly  to  aid  Nicaraguan  opposi- 
tion parties  arrayed  against  the  Sandinista 
regime. 

It  boggles  the  mind  to  think  that,  at  this 
late  date  in  the  United  States'  fumbling  ef- 
forts to  overthrow  the  Sandinistas,  Ameri- 
can policymakers  are  giving  serious  thought 
to  CIA  involvement  in  Nicaraguan  politics. 
Just  when  the  U.S.  seems  to  be  finding  its 
way  out  of  the  Central  American  morass 
brought  on  by  over-reliance  on  covert  oper- 
ations, can  it  honestly  wish  to  perpetuate 
methods  that  have  proved  a  dismal  failure? 

The  Nicaraguan  opposition  itself  is  aghast 
as  the  prospect  of  a  CIA  "helping  hand."  As 
the  opposition  newspaper  La  Prensa  ob- 
serves. CIA  involvement  would  tarnish  "the 
democi-atic  opposition  [as]  a  kind  of  civilian 
contra  that  has  sold  itself  to  imperialism." 

Not  that  we  entertain  any  fanciful  notions 
that  the  elections  scheduled  for  Feb.  25  will 
be  wholly  free  and  fair.  The  Sandinistas 
dominate  the  electoral  commission  that  will 
interpret  the  election  rules,  and  no  doubt 
obstacles  will  be  thrown  up  to  impede  oppo- 
sition access  to  the  media,  registration  of 
opposition  voters,  and  so  on.  We  resignedly 
expect  to  see  Daniel  Ortega  and  Company 
still  firmly  in  power  on  Feb.  26. 

Still,  clumsy  U.S.  attempts  to  oust  the 
Sandinistas  would  do  more  harm  than  good. 

Impatient  U.S.  policymakers  have  too 
little  faith  in  the  process  of  democratiza- 
tion. Recent  events  in  countries  from  the 
Philippines  to  Latin  America  to  Eastern 
Europe  show  that  even  a  little  democracy 
can  be  a  dangerous  thing  for  dictators.  The 
exercise,  though  in  a  limited  degree,  of 
democratic  rights  creates  a  dynamism  that 
can  be  suppressed  but  can't  forever  be  bot- 
tled up. 

The  outcome  of  the  Nicaraguan  elections 
may  be  foreordained.  Yet  the  Sjwidinistas— 
by  a  combination  of  domestic  problems  and 
international  pressure— have  been  forced  to 
play  with  a  fire  that,  under  the  watchful 
eye  of  the  world,  could  well  bum  their  fin- 
gers. The  elections  will  be  a  chance  for  op- 
position groups  in  Nicaragua  to  widen  politi- 
cal openings,  gain  recognition  and  legitima- 
cy, train  candidates,  form  coalitions,  and 
educate  voters.  However,  distant  the  har- 
vest, these  are  the  seeds  of  democracy. 

E>en  some  contra  leaders  see  the  elections 
as  an  opportunity  to  strengthen  the  demo- 
cratic process.  One  prominent  contra,  Alfred 
C^sar  Agguirre.  has  returned  to  Nicaragua 


to  participate,  and  others  are  expected  to 
follow. 

It  would  be  folly  for  the  U.S.  to  poison  the 
seeds  of  democracy  in  Nicaragua  by  heavy- 
handed  actions.  Any  U.S.  aid  to  further  the 
democratic  process  there  should  be  fully 
open  and  aboveboard,  as  through  the  Na- 
tional Endowment  for  Democracy.  The 
Langley  spooks  should  stay  away. 

[From  the  Los  Angeles  Times.  Apr.  2,  1989] 

Resist  the  Temptation  to  Rig  Nicaraguan 

Vote 

(By  William  M.  LeoGrande) 

Like  two  punched-out  prizefighters  stag- 
gering in  a  clinch,  the  Democratic  Congress 
and  the  Republican  Administration  em- 
braced last  week,  agreeing  to  end  their 
eight-year  fight  over  aid  to  the  Contras.  As 
much  out  of  exhaustion  as  conviction,  they 
decided  to  call  it  a  draw. 

Unable  to  persuade  Congress  to  resume 
military  aid,  the  White  House  had  to  give 
up  former  President  Ronald  Reagan's  quest 
for  a  Contra  victory.  But  as  part  of  the  bi- 
partisan bargain,  congressional  Democrats 
agreed  to  continue  non-military  aid  to  the 
Contras,  thereby  keeping  them  together, 
"body  and  soul"  as  Reagan  used  to  say.  in 
case  the  Nicaraguan  elections  next  Febru- 
ary go  awry. 

The  Bush  Administration  has  by  no 
means  abandoned  its  hope  of  ousting  the 
Sandinistas:  it  will  now  simply  shift  its  ef- 
forts from  the  battlefield  to  the  electoral 
arena.  U.S.  officials  are  advising  Contra 
leaders  to  return  to  Nicaragua  and  "think 
political." 

The  last  time  Nicaragua  held  elections,  in 
1984,  the  outcome  was  not  in  doubt.  Virtual- 
ly everyone,  Including  U.S.  officials  and  op- 
position leaders,  conceded  that  the  Sandi- 
nistas would  win  a  fair  contest.  At  Washing- 
ton's behest,  most  of  the  opposition  boycott- 
ed the  election  so  that  the  Sandinistas 
would  gain  no  stature  from  it. 

Five  years  later,  life  in  Nicaragua  is  much 
harder.  The  mantle  of  legitimacy  that  the 
Sandinistas  won  by  ousting  Anastasio 
Somoza  has  been  tarnished  by  the  collapse 
of  the  economy.  Nearly  a  decade  of  wary, 
combined  with  incessant  conflict  between  a 
socialist-minded  government  and  a  capitalist 
private  sector,  has  driven  Nicaragua's  stand- 
ard of  living  below  prerevolutionary  levels. 

Economic  privation  has  badly  eroded  the 
Sandinistas'  popular  support.  An  independ- 
ent public  opinion  poll  taken  last  year  by 
the  Catholic  University  in  Managua  found 
that  only  42%  of  respondents  approved  of 
Daniel  Ortega's  performance  as  president 
and  only  28%  identified  with  the  Sandinista 
party.  If  the  internal  opposition  could  unify 
behind  a  single  candidate  and  put  forward  a 
credible  political  program,  it  would  stand  an 
excellent  chance  of  winning  next  February. 

But  thus  far  the  opposition  has  proven  ut- 
terly unable  to  take  advantage  of  the  pub- 
lic's disaffection  with  the  Sandinistas.  Only 
9%  of  respondents  identify  with  the  opposi- 
tion; the  vast  majority  (63%)  said  they  iden- 
tified with  no  one.  The  opposition  remains 
splintered  in  more  than  a  dozen  mini-par- 
ties. The  return  of  various  Contra  leaders 
from  exile  will  probably  aggravate  these  di- 
visions. The  Contras,  after  all,  bickered  con- 
stantly, uniting  only  under  orders  from 
Washington. 

Will  the  United  States,  so  accustomed  to 
directing  every  facet  of  the  armed  opposi- 
tion, stand  idly  by  while  the  civic  opposition 
squanders  an  opportunity  to  drive  the  San- 
dinista from  office  by  the  ballot?  Not  likely. 
The    Bush    Administration    will    be    sorely 


tempted  to  save  the  opposition  from  its  own 
liabilities  with  large-scale  covert  assistance. 
In  Nicaragua's  depressed  economy,  a  few 
million  would  weigh  heavUy  in  the  electoral 
balance. 

Covert  involvement  in  foreign  elections  is 
a  well-established  technique  in  the  CIA's 
repertoire.  Moreover,  covert  aid  has  been 
flowing  to  Nicaragua's  civU  opposition  for 
over  a  decade.  Jimmy  Carter  initiated  the 
program  and  Reagan  expanded  it  until  the 
recipients  of  CIA  largess  included  the  press, 
private  sector,  opposition  political  parties, 
trade  unions  and  the  Catholic  Church.  Ex- 
panding this  aid  as  the  election  approaches 
will  not  seem  like  a  radical  new  departure  in 
policy.  Nor  is  it  likely  to  provoke  much  com- 
plaint from  congressional  E>emocrats,  who, 
despite  their  opposition,  to  paramilitary  aid 
for  the  Contras,  never  raised  serious  objec- 
tions to  aiding  the  civic  opposition. 

Yet  a  major  CIA  campaign  to  influence 
the  Nicaraguan  election  has  several  major 
drawbacks.  When  it  is  disclosed,  as  it  inevi- 
tably will  be.  the  recipients  of  CIA  aid  will 
be  branded  as  disloyal  agents  of  a  foreign 
power.  No  candidate's  campaign  could  bene- 
fit from  such  a  stigma. 

Moreover,  if  the  opposition  appears  to 
have  a  real  chance  of  winning.  Sandinista 
hard-liners  will  argue  for  halting  the  elec- 
tion process  rather  than  risking  defeat.  If 
they  can  make  a  convincing  case  that  the 
election  is  being  distorted  by  U.S.  interfer- 
ence, they  are  likely  to  prevail.  That  would 
destroy  hopes  for  democracy  in  Nicaragua, 
demolish  the  Central  American  peace  ac- 
cords and  probably  lead  to  a  resumption  of 
the  Contra  war. 

I  we  believe  that  the  merit  of  free  elec- 
tions is  to  let  people  decide  their  own  fate, 
covert  foreign  interference  negates  their 
raison  d'etre.  The  Bush  Administration  jus- 
tified its  neutrality  in  the  recent  election  in 
El  Salvador  by  arguing  that  the  integrity  of 
the  democratic  process  was  more  important 
than  who  won,  even  if  the  winner  was  not 
Washington's  preferred  candidate.  That  is  a 
good  maxim  to  abide  by  in  Nicaragua  as 
welL 

[Prom  the  Boston  Globe.  May  30,  19891 
Updating  the  Boland  Amendment 

Members  of  Congress  who  think  clearly 
about  democracy  and  who  appreciate  the 
cost  to  op[>osition  parties  overseas  when 
they  l)ecome  fronts  for  policy  makers  in 
Washington  wUI  see  the  necessity  of  Rep. 
J.  Joseph  Moakley's  proposed  amendment 
to  the  1990  Intelligence  Authorization  Bill. 

The  Moakley  amendment  seeks  to  ensure 
that  the  Bush  administration  will  not  use 
money  from  any  source  to  interfere  secretly 
in  Nicaragua  to  spoil,  tip  or  discredit  the 
elections  scheduled  for  February  1990.  That 
prohibition,  which  is  scheduled  for  House 
Intelligence  Committee  review  next  week,  is 
the  updated  equivalent  of  the  1984  Boland 
Amendment,  which  called  for  an  end  to 
military  Intervention  in  Nicaragua. 

The  policy  shift  reflected  in  the  Bush  ad- 
ministration's compromise  with  Congress  in 
April  was  superficial.  The  administration 
quit  trying  to  get  Congress  to  approve  mili- 
tary contra  aid.  That  shifted  the  focus  to 
controlling  the  Nicaraguan  elections 
through  meddling,  marketing  and  money. 
These  tactics,  though  less  bloody,  are  no 
more  congruent  with  democracy,  national 
sovereignty  and  lawful  conduct  between  na- 
tions than  the  predominantly  military 
phase  of  low-intensity  war. 
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us  law  prohibits  foreign  countries  from 
Interfering  In  US  elections.  Any  hint  of  an 
effort  to  affect  US  elections — even  an  above- 
t>oard  effort— is  hugely  controversial.  Since 
Americans  feel  this  way  about  their  own 
elections,  it  might  be  asked  by  what  right 
does  the  US  government  intervene  any- 
where else,  whether  in  Britain.  Israel ...  or 
Nicaragua. 

Although  there  has  never  been  a  country- 
specific  prohibition  on  meddling  in  elec- 
tions, this  one  is  warranted.  Tipping  the 
Nic&raguan  elections  Is  the  best-case  goal  of 
administration  policy.  The  fallback  objec- 
tive is  to  discredit  the  vote  so  that  if  the 
Nic&raguan  government  holds  a  fair  election 
and  wins,  the  results  can  be  tarred. 

Bending  over  to  create  reasonable  condi- 
tions for  the  opposition,  the  Sandinistas 
modified  the  election  laws  to  permit  above- 
board  contributions  to  the  opposition  so 
long  as  half  the  money  goes  to  the  Supreme 
Electoral  Council  for  use  in  conducting  the 
elections. 

There  is  no  honest  basis  for  covert  politi- 
cal assistance.  US  contributiohs  must  be 
alX)ve-board  so  that  both  American  citizens 
and  those  of  any  foreign  country  under- 
stand what  is  going  on.  Otherwise,  the  "de- 
mocracy" the  contributions  ostensibly  sup- 
port is  a  fraud. 

[From  the  Los  Angeles  Times.  June  9,  1989] 
Hamds  Oft 

Several  members  of  Congress  who  remem- 
ber vividly  the  irrational  zeal  with  which 
the  Reagan  Administration  tried  to  oust  Ni- 
caragua's Sandinista  regime  are  pushing  for 
a  law  to  prohibit  covert  U.S.  involvement  in 
that  country's  elections  next  year.  WhUe 
President  Bush  has  dealt  with  Nicaragua 
more  calmly  and  reasonably  than  Reagan 
did.  such  a  law  is  a  good  idea. 

The  United  States  has  grown  so  accus- 
tomed to  calling  most  of  the  shots  for  the 
Nicaraguan  opposition,  especially  the  Con- 
tras,  that  some  U.S.  officials  may  well  be 
tempted  to  do  the  same  during  the  electoral 
campaign  leading  up  to  the  February 
voting.  The  former  Contra  paymasters  in 
the  Central  Intelligence  Agency,  for  exam- 
ple, are  pressuring  Contra  leaders  living  in 
Miami  to  return  to  Nicaragua  before  the 
voting  and  meeting  some  resistance  from 
those  who  prefer  comfortable  exile  in 
Miami.  It  is  possible  that  the  CIA  may  want 
to  intervene  in  the  election  if  divisions 
among  opposition  parties  make  an  easy  San- 
danista  victory  likely.  There  are  more  than 
20  political  parties  campaigning  against  the 
Sandinistas,  ranging  from  the  far  right  to 
far  left  of  the  ruling  party.  Fourteen  of 
those  parties  have  pledged  to  work  together 
in  a  united  opposition  bloc,  but  so  far  there 
is  only  scant  evidence  they  will  work  togeth- 
er effectively. 

Covert  U.S.  aid  has  been  flowing  to  anti- 
Sandinista  groups,  quite  apart  from  the 
Contras.  for  several  years.  Some  reportedly 
has  gone  to  labor  unions,  private  business 
groups,  the  Roman  Catholic  Church  and 
the  opposition  press.  At  first  glance,  con- 
tinuing or  expanding  such  aid  may  not  seem 
a  radical  change  in  policy.  But  it  will  be 
doubly  risky  during  a  closely  monitored 
election. 

If  the  covert  aid  becomes  public,  as  it 
probably  would  be  given  the  history  of  such 
efforts,  recipients  of  the  aid  would  be  dis- 
credited in  the  eyes  of  other  Nicaraguans 
and  branded  by  the  Sandinistas  as  disloyal 
agents  of  the  Colossus  of  the  North.  Worse, 
if  the  oposition  were  on  the  verge  of  victory 
when  such  aid  was  discovered,  it  would  pro- 


vide a  perfect  excuse  for  Sandinistas  hard- 
liners to  halt  the  election  process  rather 
than  risk  defeat. 

And  some  defeats  for  the  Sandinistas  are 
likely  in  the  voting.  Nicaragua's  people  are 
weary  of  the  violence  and  turmoil  they  have 
endured  since  the  Somoza  dictatorship  was 
overthrown  10  years  ago,  and  they  are  par- 
ticularly disillusioned  with  the  mess  the  rev- 
olutionary government  has  made  of  their 
nation's  economy.  Many  wiU  express  their 
frustration  at  the  polls.  But  if  the  opposi- 
tion is  unable  to  get  its  act  together  well 
enough  to  take  full  advantage  of  this  oppor- 
tunity, it  would  be  the  height  of  arrogance 
for  U.S.  officials  to  think  covert  aid  could 
somehow  tip  the  balance  against  the  gov- 
ernment. 

Existing  U.S.  law  already  provides  for  aid 
to  be  given  openly  to  the  electoral  process  in 
Nicaragua,  and  Congress  has  allocated  $5 
million  for  that  purpose.  If  there  is  a  need 
for  any  more  aid,  let  it  also  be  given  public- 
ly. But  when  Congress  votes  on  the  1990  In- 
telligence Authorizations  Bill  in  the  next 
few  weeks,  it  should  amend  it  to  bar  the 
CIA  and  all  other  U.S.  government  agencies 
from  spending  money  on  covert  election  ac- 
tivities in  Nicaragua. 

[From  the  Nation  Magazine,  May  7,  1988] 

Nicaraguan  Turning  Point:  How  the  1984 

Vote  Was  Sabotaged 

(By  Roy  Gutman) 

Nicaragua's  elections  of  November  4,  1984, 
were  a  turning  point  not  only  in  the  post- 
Somoza  history  of  Nicaragua  but  also  in  U.S 
policy.  Of  the  many  missed  opportunities  to 
achieve  at  least  some  of  the  stated  U.S. 
goals  in  Nicaragua,  perhaps  none  compared 
with  this.  Policy  divisions  in  Washington  all 
but  assured  an  inconclusive  contest. 

"One  of  the  biggest  mistakes  of  all,  maybe 
the  biggest  mistake,  was  the  handling  of  the 
election."  said  a  high-level  U.S.  diplomatic 
source.  "The  idea  of  the  C.I.A.  and  White 
House  staff  was  to  avoid  participation  in  the 
elections.  The  debate  was  over  whether  to 
go  halfway  or  not."  The  State  Department's 
planning  for  the  elections,  meanwhile,  had 
gone  into  high  gear  following  Nicaraguan 
President  Daniel  Ortega's  announcement  on 
February  21.  1984,  of  the  voting  date. 

In  late  March  of  that  year.  Deputy  Assist- 
ant Secretary  of  State  L.  Craig  Johnstone 
met  Arturo  Cruz  Sr.,  the  former  Nicaraguan 
Ambassador  to  Washington,  to  discuss  the 
elections.  Over  lunch  at  Germaine's,  a  Viet- 
namese restaurant  in  upper  Georgetown, 
Johnstone  asked  Cruz  if  he  would  be  inter- 
ested in  running  for  the  presidency.  "We 
had  to  be  sure  there  would  be  a  candidate," 
Johnstone  said.  "He  was  the  one  leader  we 
thought  they  might  be  able  to  allow  into  an 
electoral  process." 

However,  while  the  State  Department 
supported  Cruz's  candidacy  in  hopes  it 
would  foster  a  deal  in  which  the  contrsfi 
would  "go  away,"  members  of  the  hard 
right— William  Casey  and  Jeane  Kirkpatrick 
at  the  Cabinet  level,  Oliver  North  and  Con- 
stantine  Menges  on  the  National  Security 
Council  staff— believed  the  use  of  force  was 
the  only  way  to  bring  about  democracy  in 
Nicaragua  and  that  the  Sandinistas  also  had 
to  go  away,  either  through  overthrow  or  re- 
moval. They  supported  Cniz  in  the  expecta- 
tion that  he  would  not  participate  in  the 
elections,  thereby  discrediting  the  vote. 
They  regarded  a  U.S.  negotiated  deal  with 
the  Sandinistas  as  a  sell-out. 

For  the  U.S.  hard-liners,  the  actual  politi- 
cal situation  in  Nicaragua  was  irrelevant. 
They    argued    by    syllogism.    Conununists 


never  allow  fair  elections;  the  Sandinistas 
are  Communists;  for  the  opposition  to  par- 
ticipate in  elections  would  legitimize  Com- 
munist rule. 

Although  the  conservatives  kept  a  low 
profile,  they  were  able  to  exercise  substan- 
tial influence  over  events.  Even  Cruz  was  re- 
ceiving Central  Intelligence  Agency  funds 
by  this  time.  "The  other  guys  were  able  to 
run  it  by  their  complete  penetration  of  the 
opposition,"  said  a  senior  diplomat.  "None 
of  these  people  is  independent  any  more." 

The  hard-liners  worked  to  convince  the  In- 
ternal Nicaraguan  opposition  to  insist  on 
election  rules  so  comprehensive  the  Sandi- 
nistas would  never  accept  them.  Johnstone 
viewed  these  demands  as  "killers."  President 
Reagan,  as  usual,  did  not  choose  between 
competing  strategies  or  impose  discipline  on 
his  subordinates  but  allowed  the  different 
power  centers  to  pursue  policy  according  to 
their  interpretation  of  the  goals. 

In  addition  to  the  obstacles  in  his  path  at 
home,  Johnstone  faced  a  number  of  chal- 
lenges in  Managua.  A  major  hitch  was  the 
divisiveness  of  the  internal  opposition,  a 
central  feature  of  Nicaraguan  political  cul- 
ture that  predated  Sandinista  rule.  In  an 
effort  to  gain  cohesion,  in  1982  the  opposi- 
tion formed  an  umbrella  group,  the  Coor- 
dinadora  Democratica.  which  tried  to  forge 
unity  through  making  decisions  by  consen- 
sus. The  group  consisted  of  four  political 
parties,  two  trade  unions  and  representa- 
tives of  six  business  organizations.  The 
Coordinadora  generated  rhetoric  and  wish 
lists,  but  its  cumbersome  decision-making 
method  lent  itself  to  the  tyranny  of  the  mi- 
nority of  conservative  businessmen,  and  it 
proved  incapable  of  crafting  a  workable 
election  strategy. 

By  early  July,  the  Coordinadora  had  yet 
to  choose  a  candidate.  Under  prodding  by  a 
visiting  West  German  parliamentary  delega- 
tion, a  sort  of  rump  Coordinadora  consisting 
of  two  political  figures,  representing  each 
end  of  the  spectrum,  got  together  and  made 
the  decision.  They  were  E^nrique  Bolanos,  a 
wealthy  cotton  grower  and  head  of  the  Su- 
perior Council  of  Private  Enterprise 
(COESP),  and  Azucena  Ferrey,  one  of  the 
more  dynamic  women  in  Nicaraguan  poli- 
tics, who  headed  the  Social  Christian  Party. 
The  selection  process  took  place  "in  the 
darkness  of  a  tunnel."  Bolanos  said,  they 
wrote  down  five  names:  Arturo  Cruz;  Adolfo 
Calero:  Ismael  Reyes,  head  of  the  Nicara- 
guan Red  Cross;  Alfonso  Robelo;  and 
Eduardo  Rivas  Gasteazora,  deputy  leader  of 
the  Coordinadora.  "I  said,  'Number  one  is 
O.K.  with  COSEP.'  "  Bolanos  recalled. 
■'  'Nimiber  two  has  his  finger  on  the  trigger, 
no  good.  Number  four  is  the  same  as 
number  two.  Number  five  is  very  sick."  So 
numbers  one  tutid  three  were  O.K.  with  us, 
in  that  order." 

Ferrey  flew  to  Washington  and  asked 
Cruz  to  run.  It  was  July  U.  and  the  Sandi- 
nistas had  set  a  deadline  of  July  25  for  the 
registration  of  candidates.  Bolanos  and 
Ferrey  agreed  that  if  Cruz  was  willing,  he 
should  be  the  candidate  of  the  entire  Coor- 
dinadora. He  agreed. 

Besides  diverging  from  democratic  prac- 
tice, the  procedure  for  choosing  the  Coor- 
dinadora candidate  deprived  the  anointed 
candidate  of  a  political  base;  by  virtue  of 
the  timing,  he  had  no  way  of  creating  one 
on  returning  to  Nicaragua.  Cruz  was  every- 
one's candidate  and  no  one's  candidate. 
Ferrey  wanted  him  to  run  under  any  cir- 
cumstance. Bolanos's  view  was  close  to  that 
of  conservatives  in  Washington— he  could 


not  foresee  circumstances  in  which  Cruz 
should  run. 

Cruz's  main  constituency  was  in  Washing- 
ton, and  Washington  was  split.  Johnstone 
clearly  hoped  Cruz  could  find  his  way  clear 
to  register.  White  House  officials  said  they 
supported  the  goal,  but  their  sincerity  was 
quickly  called  into  question.  Constantine 
Menges  at  the  N.S.C.  played  a  double  game. 
According  to  Cruz,  Menges  encouraged  him 
to  enter  the  contest.  Behind  the  scenes, 
Menges  was  busy  drafting  rhetoric  for 
Reagan  that  suggested  the  election  would 
be  a  farce  before  Cruz  had  even  tested  the 
waters.  In  btick-to-back  speeches  in  mid- 
July,  Reagan  blasted  Nicaragua  as  "a  totali- 
tarian jungle"  and  belittled  the  election  as  a 
"Soviet-style  sham."  The  words  had  an  im- 
mediate impact  on  the  ground. 

"Reagan's  rhetoric  produces  the  trium- 
phalism  of  the  hard-liners.  It  means  you 
abandon  strategy,"  said  Bill  Baez,  a  close  as- 
sociate of  Cruz,  who,  as  head  of  the  leading 
organization  of  Nicaraguan  cooperatives, 
was  one  of  the  representatives  of  COSEP  in 
the  Coordinadora.  Cruz  concurred.  "  As  long 
as  the  recalcitrant  opposition  has  a  reading 
of  things  that  the  United  States  eventually 
will  invade  Nicaragua  and  kick  the  Sandinis- 
tas out  and  say.  'Here,  now,  we  will  pick  a 
king.'  we  will  not  be  able  to  articulate  our 
own  policy  and  really  address  the  issues  we 
have  to  as  Nicaraguans." 

Even  before  setting  foot  on  Nicaraguan 
soil.  Cruz  had  reason  to  be  ambivalent.  With 
U.S.  counsel  divided,  he  was  on  his  own.  On 
the  eve  of  his  departure.  Cruz  gave  a  long 
interview  to  Fred  Francis,  an  NBC  television 
reporter,  in  which  he  assessed  his  chances. 
As  the  crew  packed  up.  Cruz  approached 
Francis.  "You  know  I'm  really  not  going  to 
run.  You  know  that."  Francis  threw  out  the 
interview. 

Meanwhile,  in  Washington,  the  struggle 
had  intensified  between  Johnstone  on  the 
one  s'Je  and  Menges.  North  and  Casey  on 
the  otiier.  Johnstone  had  been  working  with 
staff  to  prepare  a  new  list  of  demands  with- 
out the  maximalist  "killers."  while  his  ad- 
versaries worked  to  avert  a  moderating 
impact.  North's  role  by  this  time  extended 
well  into  the  policy  process.  At  one  Restrict- 
ed Interagency  Group  meeting.  Johnstone 
sought  approval  for  a  concept  to  test  Sandi- 
nista promises  for  a  pluralistic  ()olitical 
system.  North  was  trying  to  block  it.  "At 
least  Constantine  believes  in  democracy." 
Johnstone  snapped.  "You  don't." 

Johnstone  won  agreement  in  Washington 
on  a  modified  set  of  conditions  for  participa- 
tion in  the  elections,  which  Cruz  essentially 
adopted  as  his  own.  They  were:  freedom  of 
the  press:  freedom  of  assembly;  access  to 
voter  registration  lists  and  election  returns; 
international  observation  of  the  elections; 
security  of  voting  places:  freedom  to  cam- 
paign on  military  bases;  and  postponement 
of  the  elections  to  allow  at  least  ninety  days 
of  campaigning.  The  demand  for  a  national 
dialogue  between  the  Sandinistas  and  the 
contras  was  dropped. 

But  the  scale-back  of  demands  only  galva- 
nized opponents  in  Washington  and  Mana- 
gua. Calero  withdrew  his  committment  to 
back  Cruz,  and  some  U.S.  officials  urged  the 
interal  opposition  to  ignore  the  stated 
policy  that  Cruz  should  run  if  he  obtained 
fair  conditions.  One  such  message  came 
from  the  U.S.  Ambassador  to  Costa  Rica, 
Curtin  Winsor  Jr.,  a  conservative  business- 
man who  was  a  political  appointee  and  an 
outspoken  proponent  of  overthrowing  the 
Sandinistas.  (Winsor  once  compared  their 
rule  to  "an  infected  piece  of  meat"  that  at- 
tracts "insects.") 


Winsor  had  known  Bill  Baez  through  busi- 
ness contacts  for  many  years.  At  breakfast 
in  San  Jose  on  August  29,  Winsor  told  Baez 
he  had  received  word  that  the  White  House 
did  not  want  the  opposition  to  participate. 
"I  think  you  should  be  aware  of  the  prob- 
lems and  situation,"  Baez  quoted  Winsor  as 
having  said.  "There  is  a  division  in  the  gov- 
ernment. Some  people  in  the  State  Depart- 
ment are  saying  you  should  participate.  I 
represent  the  views  of  the  White  House.  My 
opinion  is  that  it  is  not  appropriate  to  go." 

Johnstone  learned  of  the  Baez-Winsor 
conversation  from  embassy  reporting  and 
flew  to  San  Jose  for  a  dinner  with  the  Am- 
bassador. "I  don't  know  who  you're  getting 
your  instructions  from,  but  it  is  no  known 
organ  of  government,"  he  told  Winsor.  Once 
again,  Menges  was  at  work.  He  was  certain 
that  the  Sandinistas  would  not  hold  a  fair 
election  and  had  said  as  much  to  Winsor.  A 
further  obstacle  on  the  ground  was  C.I.A. 
operatives  in  Central  America.  "I  know  the 
C.I.A.  was  all  against  it.  They  were  trans- 
mitting this  loudly  and  clearly."  said  a 
source  familiar  with  the  thinking  of  Alfonso 
Robelo.  the  opposition  leader  who  at  the 
time  was  in  San  Jose.  Cruz's  son.  Arturo  Jr.. 
who  was  frequently  in  the  Costa  Rican  cap- 
ital, concurred.  "The  State  Department  be- 
haved in  a  very  civilized  way.  But  the  ser- 
geants of  'the  Company'  were  behaving  dif- 
ferently in  the  field.  They  were  talking  to 
their  clients  and  saying  "Cruz  is  going  to  sell 
you  out.' "  And  a  Congressional  source 
stated  that  Bolanos  had  at  least  two  meet- 
ings with  the  C.I.A.  station  chief  in  San 
Jose  at  about  this  time. 

The  C.I.A.  signals  fortified  the  hard-liners 
in  the  Coordinadora  in  Managua,  but  also 
led  to  a  profound  misunderstanding.  Those 
in  Managua  agreed  with  their  counterparts 
in  Washington  on  the  intermediate  goal  of 
discrediting  the  elections  but  not  on  who 
should  be  the  beneficiaries.  The  hard-liners 
in  Managua  hoped  to  destroy  the  legitimacy 
of  the  elections  on  the  assumption  that 
they  themselves  would  profit.  Those  in 
Washington  did  it  in  hopes  that  the  contras 
and  the  external  military  solution  would 
benefit. 

The  crunch  came  in  Rio  de  Janeiro  on 
September  30.  when  Bayardo  Arce.  in 
charge  of  political  affairs  for  the  Sandinista 
Party,  met  with  Cruz  in  the  hotel  suite  of 
Carlos  Andres  Perez,  a  senior  Socialist 
International  official  and  former  President 
of  Venezuela. 

These  were  the  first  real  negotiations  be- 
tween the  Sandinistas  and  the  opposition 
since  the  election  had  been  announced.  It 
was  the  last  best  chance  to  resolve  the  Nica- 
ragua dispute  through  political  means.  It 
was  the  decisive  moment  for  U.S.  policy. 
Johnstone  said  that,  of  all  the  efforts  to 
reach  a  peaceful  settlement,  "that  one  came 
the  closest." 

The  importance  of  the  talks  is  undisputed. 
Exactly  what  went  wrong  in  Rio  is  very 
much  disputed.  Nearly  two  years  later,  even 
Perez,  who  chaired  the  talks,  said  he  had 
not  figured  it  out. 

One  reason  is  that  both  sides  were  en- 
gaged in  gamesmanship.  For  Cruz,  having 
registered  so  late  in  the  election  process,  it 
was  essential  to  gain  a  delay  in  the  vote  to 
avoid  being  accused  by  his  associates  of  a 
sell-out.  For  the  hardliners  in  the  Coordina- 
dora, who  wanted  to  discredit  the  process,  it 
was  essential  to  block  Cruz  from  reaching  a 
deal.  The  Sandinistas  wanted  to  avoid  a 
delay  but  also  to  avoid  blame  for  the  col- 
lapse of  the  mediation. 

Perez  urged  Arce  to  accept  condtions 
within  which   Cruz  could   participate.   He 


began  with  the  nine  demands  that  the  Coor- 
dinadora had  presented  to  the  8»ndlnl»t«it. 
separating  out  statements  that  would  be  re- 
garded as  ultimatums.  The  meeting  lasted 
three  and  a  half  hours. 

Arce  and  Cruz  met  again  the  following 
morning,  Monday,  October  1,  this  time  in 
the  presence  of  Hans-JUrgen  Wischnewaki,  a 
close  associate  of  Socialist  International 
president  Willy  Brandt  and  several  West 
German  Social  Democrats.  Cruz  was  accom- 
panied by  vice-president  candidate  AdAn 
Fletes  and  Coordinadora  president  Luis 
Rivas  Leiva.  Hanging  over  the  talks  was  the 
latest  deadline  for  registration,  running  out 
at  midnight. 

In  one  hour,  the  negotiations  made  re- 
markable progress.  The  Coordinadora  pre- 
sented its  demands.  In  return  for  satisfac- 
tion, they  promised  to  participate  in  the 
election  if  the  date  was  postponed  to  Febru- 
ary 24.  1985.  Arce  readily  agreed  to  all  the 
guarantees. 

Cruz  and  his  two  colleagues  asked  for  a 
break  to  confer  with  Managua.  At  the  other 
end.  opposition  leaders  gathered  around  a 
speaker  phone  in  the  offices  of  the  Social 
Christian  Party.  BolaAos  kept  a  low  profile: 
the  spokesman  was  Daniel  Bonilla.  an  indus- 
trialist associate  of  Bolanos  and  perhaps  the 
hardest  of  the  hard-liners.  And  he  was 
deeply  skeptical.  Bonilla  was  an  ideologue. 
"Conununists  don't  convene  an  election 
unless  they  have  all  the  means  to  win  it."  he 
said  in  an  interview  more  than  a  year  later. 
"We  don't  believe  in  the  elections.  We  would 
have  lost.  And  there  is  nothing  worse  in  pol- 
itics than  losing.  That  is  not  the  worst 
thing  ...  It  is  that  we  would  have  made  the 
Sandinistas  win  with  our  presence.  My  God, 
do  you  know  what  that  means?" 

After  lunch  the  three  negotiators  de- 
nounced Arce's  concessions  as  demagogy, 
demanded  additional  access  to  the  official 
news  media  as  condition  and  required  that 
the  Sandinistas  immediately  agree  to  Febru- 
ary 24  or  some  other  postponement  of  elec- 
tion day.  Then  Arce  dropped  a  bombshell.  If 
the  Coordinadora  registered  before  mid- 
night, the  contest  would  be  delayed  until 
January  13.  1985.  provided  there  was  an  ef- 
fective cease-fire  with  the  contras.  Arce  in- 
sisted that  the  Coordinadora  declare  a 
cease-fire  by  October  10  and  that  contra 
forces  led  by  Adolfo  Carlero  and  Eden  Pas- 
tora  withdraw  from  Nicaragua  by  October 
25.  On  the  other  hand,  if  the  Sandinistas 
did  not  live  up  to  their  part  of  the  bargain, 
the  opposition  could  withdraw  its  registra- 
tion any  time  up  to  October  25.  The  atmos- 
phere in  the  room  was  suddenly  electrified. 

Cruz  called  Managua  again.  "My  advice  to 
you  is  you  go  and  register."  Cruz  told  his  as- 
sociates. "Do  it.  register,  because  we  have  all 
the  necessary  safeguards  not  to  be  trapped. 
Do  something  really  meaningful,  and  we 
will  really  grow  in  stature." 

"Arturo,"  Bonilla  intoned,  "whatever  is 
going  to  be  done  is  going  to  be  done  here. 
That  is  what  the  Coordinadora  wants. "  Bon- 
illa objected  that  the  Coordinadora  could 
not  represent  both  the  armed  and  the  civic 
resistance.  "I  cannot  have  one  single  oian 
representing  the  whole,  because  that  would 
get  the  civic  in  bed  with  the  military." 

In  Washington,  Johnstone  closely  moni- 
tored the  progress.  He  was  in  frequent 
touch  with  Baez,  who  was  in  Washington. 
Johnstone  asked  to  be  kept  informed  but 
felt  Cniz  should  proceed.  He  also  was  In 
touch  with  Socialist  International  officials. 

"The  United  States  government  asked  the 
S.I.  to  do  its  utmost  to  help  the  Coordlna- 
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dors  reach  a  deal."  said  a  close  associate  of 
Brandt. 

Working  along  with  Johnstone  was  a 
senior  C.I.A.  official.  Johnstone  said  each 
called  contacts  in  the  opposition  and  the 
Nicaraguan  Democratic  Force  (P.D.N.)  con- 
tras  to  keep  them  from  backing  away  in  the 
midst  of  the  negotiations.  The  P.D.N,  "were 
extremely  concerned  about  not  being  under- 
cut by  third-force  representation  in  elec- 
tions that  would  legitimize  the  Sandinista 
regime."  Johnstone  said.  He  asserts  that  the 
C.I.A.  supported  his  plan,  "I  was  working 
out  of  the  same  room  as  the  C.I.A.  guy  and 
unless  some  other  part  of  the  Agency  was 
trying  to  undermine  him,  we  were  giving  the 
same  advice:  Take  part  if  you  can  get  fair 
terms." 

Despite  the  cold  reception.  Cruz  thought 
he  saw  a  way  to  bridge  the  differences. 
"This  is  the  most  exhilarating  day  in  my 
whole  life."  he  said  that  night.  But  the 
deadline  passed  without  action. 

A  dejected  looking  Ptrez  received  Wisch- 
newski  the  next  morning  and  pronounced 
the  negotiations  a  failure.  Actually,  he  had 
another  card  up  his  sleeve.  Without  telling 
his  S.I.  colleagues.  P^rez  had  asked  Arce  to 
prepare  a  typed  summary  of  the  points  of 
agreement,  including  the  election  postpone- 
ment on  condition  of  a  cease-fire.  Unan- 
nounced, as  aide  to  Arce  appeared  with  the 
document. 

Perez  gave  a  copy  to  Cruz,  who  promised 
to  return  with  a  response  at  4  P.M.  Cruz 
checked  with  Managua,  where  he  received 
more  discouragement.  Bonilla  reiterated 
that  the  decision  must  be  made  in  Managua. 

Now  Cruz  dropped  his  own  bombshell.  Ap- 
pearing at  the  appointed  time,  he  went 
through  Arce's  paper  point  by  point,  wrote 
changes  of  wording,  then  agreed  to  it.  He 
conditioned  his  signature  upon  a  "vote  of 
confidence"  by  the  Coordinadora  in  Mana- 
gua. If  they  did  not  back  him.  he  would 
withdraw  as  their  candidate.  Arce  reacted 
angrily.  "In  the  beginning,  they  said  a  big 
fat  no."  Perez  said  of  Arce.  "They  said  it 
was  a  Joke  to  discredit  the  electoral  process 
by  doing  this." 

"I  represent  the  Sandinista  Front,  and  al- 
though only  five  comandantes  are  now  in 
Nicaragua,  I  have  committed  myself  here 
and  now."  Arce  said.  "But  I  have  received 
no  comparable  pledge  from  Arturo  Cruz; 
otherwise,  the  Coordinadora  could  have  reg- 
istered before  the  deadline.  Either  you  sign 
now."  he  insisted,  "or  I  don't  sign". 

Perez  stressed  the  significance  of  Cruz's 
personal  commitment  to  return  to  Managua 
and  put  his  name  on  the  ballot,  and  for  a 
brief  moment  Arce  seemed  to  relent. 

It  was  about  5  P.M.  "For  twenty  minutes 
we  bad  an  agreement,"  said  Thorvald  Stol- 
tenberg  (now  Norway's  Minister  of  Foreign 
Affairs),  who  had  joined  the  talks  for  the 
S.I.  The  two  sides  shook  hands.  "They  were 
very,  very  pleased.  We  were  starting  to 
drink  cognac."  Stoltenberg  suggested  they 
type  out  the  contents  of  the  accord.  Cruz 
dictated  the  final  wording  to  Perez.  "Luis 
RlTts  Leiva,  as  president  of  the  Coordina- 
dora, accompanied  by  Ad&n  Fletes  and 
Arturo  Cruz,  also  agrees,  both  parties  ad 
referendum  to  their  respective  organiea- 
ttoos."  Stoltenberg  took  a  call  from  Dagtola- 
det,  a  Norwegian  newspaper,  and  broke  the 
■tory  to  the  prev.  An  hour  later,  he  had  to 
phone  the  newspaper  back  and  aay  the  ne- 
gotiations had  fallen  through. 

Aroe  ■wklmly  itood  up.  shook  hands  with 
the  Weat  Oerman  S.I.  participants  and 
bolted  without  further  explanation  Cruz 
thought  the  lianal  had  been  gtvon  in  New 


York  City  by  Daniel  Ortega.  In  an  interview 
that  morning  in  The  Washington  Post. 
Ortega  had  declared  that  the  election  would 
take  place  on  schedule.  "We  were  flexible 
on  the  date  until  a  few  days  ago."  he  said. 
"The  elections  are  going  to  take  place  on 
November  4.  At  this  point  we  cannot  contin- 
ue to  play  with  the  date." 

"Extending  the  campaign  was  never  a  po- 
sition for  us,"  said  Sergio  Ramirez,  the  cam- 
paign manager  and  candidate  for  vice  presi- 
dent of  the  ruling  party.  "We  always  consid- 
ered that  it  would  be  damaging  for  us  be- 
cause people  would  not  be  confident  about 
our  own  elections  if  we  did."  Arce  had  made 
the  offer  in  the  knowledge  it  was  unaccept- 
able. Moreover,  according  to  Ramirez.  "Cruz 
never  had  authority  over  [contra  military 
commander  Enrique]  BermOdez  and  Calero 
.  .  .  and  the  Coordinadora  didn"t  have  that 
authority."" 

Cniz  said  he  had  known  that  the  Sandi- 
nistas were  bluffing.  "We  had  to  be  forth- 
coming and  call  their  bluff,  or  to  reach  a 
real  agreement  if  it  was  possible."' 

Arce  went  before  a  press  conference.  "Yes- 
terday at  midnight  they  lost  their  last 
chance  to  register.  There  is  no  longer  any 
()uestion.  The  elections  will  be  held  in  Nica- 
ragua on  November  4.'" 

Perez  said  that  information  he  received 
subsequent  to  the  Rio  meeting  gave  the  im- 
pression that  "the  C.I.A.  had  given  instruc- 
tions, had  put  pressures  [on  representatives 
of  the  Coordinadora]  against  Cruz's  candi- 
dacy, and  therefore  it  wasn't  accepted.  They 
just  didn't  want  someone  with  the  prestige 
of  Cruz  to  enter  the  elections,  because  it 
would  validate  them.  They  wanted  to  dem- 
onstrate there  was  no  freedom  of  elections 
in  Nicaragua. "  Perez  felt  the  "game'"  of  the 
Coordinadora  had  been  "simply  to  take 
away  legitimacy."' 

On  October  11.  more  than  a  week  after 
the  breakup  in  Rio.  the  Coordinadora 
changed  its  mind  and  backed  the  election 
accord.  Stoltenberg  of  the  S.I.  flew  to  Mana- 
gua, followed  by  Brandt,  to  ask  for  a  post- 
ponement of  the  vote.  But  the  Sandinistas 
refused.  "The  case  was  lost  in  Rio.""  Stolten- 
berg said. 

Perez  said  he  never  expected  that  the 
Sandinistas  would  let  go  of  power,  but 
thought  the  elections  might  have  put  Nica- 
ragua on  a  course  similar  to  Mexico:  with 
left-of-center.  semidemocratic,  broadly 
based  one-party  rule.  It  was  "not  a  solution 
to  the  problem,  but  it  certainly  was  an  open- 
ing."' Cruz  agreed,  and  his  wUl  be  the  judg- 
ment that  lasts.  "In  hindsight."'  said  Cruz, 
'"we  should  have  gone,  with  or  without  con- 
ditions. "• 

•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  in  introducing  this  leg- 
islation to  prohibit  the  CIA  or  any 
other  agency  of  the  U.S.  Government 
from  secretly  trying  to  interfere  with 
the  election  campaign  in  Nicaragua. 

This  is  a  sensitive  subject,  but  I  be- 
lieve it  is  too  serious  an  issue  for  the 
Congress  to  ignore. 

I  don't  need  to  review  the  history  of 
United  States  interference  in  the  do- 
mestic affairs  of  Nicaragua.  After  so 
many  years  of  bungled  attempts  by 
the  U.S.  Government  to  dictate  events 
in  that  tiny,  impoverished  country  of  3 
million  people,  it  is  time  for  us  to  let 
the  Nicaraguans  attempt  to  resolve 
their  own  differences  without  more  In- 
terference from  us. 


This  legislation  should  be  supported 
by  every  Member  of  this  body.  What 
does  our  country  stand  for  if  not  the 
open  and  free  expression  of  democra- 
cy, unimpeded  by  secret  meddling 
from  outside? 

Buying  elections  is  completely  re- 
pugnant to  our  best  democratic  tradi- 
tions. Nothing  in  this  bill  prevents  the 
United  States  or  any  other  entity  from 
engaging  in  activities  that  are  public 
and  within  the  law.  In  fact,  the  Con- 
gress recently  approved  a  grant  of  $1.5 
million  to  the  National  Endowment 
for  Democracy,  to  support  the  demo- 
cratic process  in  Nicaragua.  Those 
funds  will  be  used  to  help  political 
education  and  preparations  for  the 
election,  but  not  to  finance  political 
parties.  This  is  done  openly  and  for  all 
to  see. 

Anyone  who  stops  to  think  about 
the  implications  of  the  alternative  will 
support  this  bill.  It  would  be  hard  to 
think  of  anything  that  would  play 
more  directly  into  the  Sandinistas' 
hands  than  for  it  to  be  revealed  that 
the  United  States  interfered  covertly 
in  the  Nicaraguan  election.  Most  Cen- 
tral Americans  respect  the  democracy 
our  country  stands  for,  but  if  there  is 
one  thing  they  hate  and  resent,  it  is 
the  CIA's  heavyhanded  meddling  in 
their  affairs.  How  would  we  feel  if  we 
discovered  that  the  Soviets  or  the 
Libyans  or  some  other  country  was  se- 
cretly bankrolling  a  political  party  in 
our  Presidential  election?  We  would 
react  with  outrage  and  we  would  be 
right.  A  sure  way  to  guarantee  a  San- 
dinista victory  in  February  is  for  Presi- 
dent Ortega  to  be  able  to  say  the  CIA 
is  supporting  the  opposition,  and  to  be 
backed  up  by  an  investigative  press. 

I  urge  all  Senators  to  join  us  in  pre- 
venting any  plan  the  administration 
might  propose  for  covert  involvement 
in  the  Nicaraguan  election.* 
By  Mr.  DeCONCINI: 

S.  1575.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

SENATE  ELECTION  REPOMf  ACT 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation 
which  addresses  some  of  the  problems 
of  our  current  campaign  finance 
system.  The  events  of  the  past  several 
months  have  heightened  the  already 
unfavorable  public  perception  of  Con- 
gress an  an  institution.  Campaign  ex- 
penditures and  their  dramatic  rise 
have  contributed  to  this  negative 
image. 

In  1976.  the  average  amount  spent 
on  a  s\Kx;essful  Senate  race  was 
$6M,100.  In  1M8.  succeasful  Senators 
spent  an  average  of  $3.7  million  on 
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their  campaigns,  an  increase  of  more 
than  500  percent.  In  1986,  the  South 
Dakota  senatorial  candidates  spend 
almost  $7  million  in  a  State  with  a 
population  of  barely  over  700,000, 
which  breaks  down  to  over  $13  per 
voting  age  person.  The  botton  line  is 
that  too  much  money  is  being  spent  on 
elections,  and  too  much  time  is  being 
spent  by  the  candidates  raising  that 
money. 

The  problem  of  excessive  spending 
continues  to  worsen.  We  have  been  de- 
bating campaign  reform  bills  for  sever- 
al years  and  making  no  headway.  Our 
system  has  been  virually  unaltered  for 
over  a  decade  and  half.  There  are  seri- 
ous flaws  in  the  present  campaing  fi- 
nance system;  the  time  for  meaning- 
less rhetoric  has  passed,  and  the  time 
for  real  reform  is  now.  The  public  is 
quickly  losing  confidence  in  their 
elected  representatives.  We  must  act 
quickly  to  restore  our  credibility  in  the 
eyes  of  the  American  people. 

I  am  an  original  cosponsor  of  S.  137, 
the  Boren-Mitchell  campaign  finance 
reform  bill,  a  proposal  for  election 
reform  that  attacks  many  of  the  prob- 
lems in  the  system.  That  bill  contains 
many  promising  proposals,  and  I  have 
used  it  as  a  blueprint  for  my  bill.  All  of 
us  who  believe  strongly  in  the  princi- 
ple of  (jampaign  finance  reform  and 
spending  limits  owe  a  debt  of  gratitude 
to  Senator  Boren  for  the  leadership  of 
this  issue.  I  believe  I  have  made  signif- 
icant additions  and  improvements  to 
S.  137.  I  have  attempted  to  both 
expand  and  tighten  provisions  in  S. 
137  in  the  bill  I  am  introducing  today. 

It  is  clear  that  the  key  of  reforming 
our  electoral  process  is  placing  limits 
on  the  amount  candidates  can  spend. 
Currently  Members  must  spend  so 
much  of  their  time  raising  money  for 
multimillion-dollar  campaigns  that 
they  have  insufficient  time  to  be  effec- 
tive legislators.  Spending  limits  are 
necessary  to  put  an  end  to  the  race  to 
see  who  can  raise  the  most  money.  It 
is  useless  to  talk  of  campaign  finance 
reform  if  spending  limits  are  not  in- 
cluded—there is  no  reform  without 
spending  limits. 

The  Supreme  Court  ruling  in  Buck- 
ley versus  Valeo  prohibits  mandatory 
spending  limits  unless  tied  to  a  volun- 
tary package  of  incentives.  In  order  to 
stay  within  these  parameters,  in  my 
bill  candidates  who  agree  to  comply 
with  the  spending  limits  are  eligible 
for  benefits  not  available  to  candidates 
who  spend  above  the  limits.  My  bill  is 
patterned  after  the  spending  limits  in 
the  Boren-Mitchell  bill,  which  are 
based  on  a  formula  using  a  State's 
voting  age  population  [VAP]  with  a 
floor  of  $950,000  for  the  smallest 
States  and  a  ceiling  of  $5.5  million  for 
the  largest.  While  the  Boren-Mitchell 
bill  sets  primary  spending  at  67  per- 
cent of  general  election  limits,  I  fur- 
ther cut  the  primary  sending  limit 
from  67  percent  of  the  general  elec- 


tion amount  to  50  percent  of  the  gen- 
eral election  limit. 

The  following  is  an  example  of  how 
this  system  would  work.  In  my  State 
of  Arizona  the  voting  age  population  is 
2.514  million.  Under  my  bill  an  Arizo- 
na Senate  candidate  would  have  a  gen- 
eral election  limit  of  $1,154  million, 
and  a  primary  election  limit  of 
$577,000.  This  would  result  in  a  cycle 
limit  of  $1,731  million. 

In  addition  to  the  amount  of  money 
that  must  be  raised,  the  amount  of 
time  Members  must  spend  campaign- 
ing is  seriously  infringing  on  their 
ability  to  effectively  represent  their 
constituencies.  Additionally,  I  frankly 
believe  that  the  Americain  public  is 
tired  of  nonstop  elections.  My  bill 
would  limit  participating  candidates 
from  engaging  in  certain  campaign  ac- 
tivities to  a  period  beginning  6  months 
before  the  primary  election.  Activities 
that  would  be  prohibited  until  6 
months  before  the  primary  election 
are  media  advertising,  direct  mail,  and 
phone  banks  unless  there  is  a  direct 
association  with  fundralslng  or  obtain- 
ing volunteers. 

The  role  of  Political  Action  Commit- 
tees [PACl  has  been  at  the  center  of 
the  campaign  finance  reform  debate.  I 
strongly  believe  that  PAC's  are  a  le- 
gitimate part  of  our  democratic 
system— they  allow  Individual  small 
contributors  to  join  together  to  create 
a  stronger  voice  for  themselves.  How- 
ever, PAC's  have  come  to  play  a  dis- 
proportionate role  In  the  campaign  fi- 
nance arena.  In  1988,  33.8  percent  of 
House  and  Senate  candidates'  receipts 
came  from  PAC's,  up  from  15.7  per- 
cent in  1974.  While  PAC's  themselves 
are  not  inherently  bad,  we  miist  take 
precautions  to  ensure  that  they  do  not 
overshadow  the  Influence  of  average 
citizens  In  the  electoral  process. 

Under  my  bill,  all  candidates  would 
be  subject  to  an  overall  limit  on  PAC 
contributions  equal  to  10  percent  of 
the  cycle  limit.  Again  using  Arizona  as 
an  example,  with  a  total  cycle  limit  of 
$1,731  million,  a  candidate  would  be 
able  to  receive  PAC  contributions  of 
up  to  $173,100.  House  Members  would 
have  an  aggregate  limit  of  $100,000. 
This  limit  is  applicable  regardless  of 
whether  the  candidate  chooses  to  par- 
ticipate in  the  voluntary  spending 
package.  My  bill  would  also  limit  Indi- 
vidual PAC  contributions  to  $2,500  per 
election,  or  $5,000  per  cycle,  rather 
than  the  current  $5,000  election  and 
$10,000  cycle  limit. 

It  has  been  argued  that  Incimabents 
have  an  unfair  advantage  over  chal- 
lengers. One  of  those  advantages  Is 
clearly  the  congressional  franking 
privilege  and  the  incumbents'  exploi- 
tation of  It.  The  number  of  mass  mail- 
ings swells  dramatically  in  election 
years.  Current  law  allows  incumbents 
to  continue  to  use  the  frank  for  mass 
mailings  of  more  than  500  pieces  up  to 
60  days  before  an  election.  Further- 


more, town  meeting  notices  and  opin- 
ion surveys  are  not  counted  as  mass 
mail  and  may  continue  to  be  sent  out 
under  the  frank  until  the  time  of  the 
election.  In  order  to  ensure  that  the 
frank  is  not  misused,  my  bill  would 
prohibit  Its  use  for  mass  mailings  of 
over  250  pieces  for  a  period  beginning 
6  months  before  the  primary  through 
the  general  election.  My  definition  of 
mass  mail  would  include  newsletters, 
town  meeting  notices,  and  opinion  suir- 
veys. 

My  bill  woiild  also  eliminate  member 
PAC's.  Member  PAC's  have  proliferat- 
ed in  the  last  several  years  to  the 
point  where  they  are  clearly  out  of 
control.  These  PAC's  create  a  negative 
public  perception  and  contribute  to  a 
growing  sense  that  Congress  is  nm  by 
money.  The  public  perception  is  that 
member  PAC's  exeil  undue  influence 
on  Members  and  basically  help  Mem- 
bers buy  their  leadership  posts. 

Essentially,  member  PAC's  defy  the 
original  purpose  of  PAC's— for  small 
individual  contributors  to  band  togeth- 
er to  create  a  stronger  voice  for  them- 
selves. Because  the  majority  of  financ- 
ing for  member  PAC's  comes  from 
other  regular  PAC's,  the  original  con- 
tributors have  no  control  over  where 
their  money  is  spent. 

Member  PAC's  are  also  used  as  a 
means  of  skirting  the  $5,000  contribu- 
tion limit.  Currently,  PAC's  may  con- 
tribute $5,000  to  a  candidate's  personal 
campaign  as  well  as  another  $5,000  to 
that  candidate's  PAC.  Oftentimes 
money  accumulated  in  a  member  PAC 
is  used  to  further  a  candidate's  quest 
for  the  Presidency.  In  addition  to  ban- 
ning Member  PAC's,  my  bill  would 
prohibit  the  transfer  of  funds  from  a 
candidate's  campaign  fund  to  another 
candidate's  campaign  fund  for  Feder- 
al, State,  or  local  office. 

It  is  clear  that  changes  need  to  be 
made  in  many  areas  of  the  system. 
The  costs  of  running  for  office  are  In- 
creasing at  an  alarming  rate.  I  sincere- 
ly hope  we  will  consider  legislation 
that  seeks  to  eliminate  some  of  the  ex- 
isting problems  of  our  campaign  fi- 
nance system.  We  have  no  time  to 
waste — we  must  act  now.  I  vow  to  con- 
tinue my  fight  for  reform— to  begin  to 
restore  public  confidence  In  our  Na- 
tion's electoral  process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1575 

Be  it  enacted  by  the  Senate  and  Hnute  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "'Senate  Election 
Reform  Act  of  1989'". 

Sec.  2.  The  Federal  Election  Campaign 
Act  of  1971  (hereinafter  referred  to  as  "the 
Act'")  is  amended  by  adding  at  the  end  the 
following  new  title: 
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"TrrLE  V— SPENDING  LIMITS  AND 
PUBUC  FINANCING  FOR  SENATE 
GENERAL  ELECTION  CAMPAIGNS 

"DEFINITIONS 

"Sbc.  501.  For  purposes  of  this  title— 
"( 1 )  unless  otherwise  provided  in  this  title 
the  definitions  set  forth  in  section  301  of 
this  Act  apply  to  this  title: 

"(2)  the  term  'authorized  committee' 
means,  with  respect  to  any  candidate  for 
election  to  the  office  of  United  States  Sena- 
tor, any  political  committee  which  is  au- 
thorized in  writing  by  such  candidate  to 
accept  contributions  or  make  expenditures 
on  behalf  of  such  candidate  to  further  the 
election  of  such  candidate; 

"(3)  the  term  candidate'  means  an  indi- 
vidual who  is  seeking  nomination  for  elec- 
tion, or  election  to  the  office  of  United 
States  Senator  and  such  individual  shall  be 
deemed  to  seek  nomination  for  election,  or 
election,  if  such  individual  meets  the  re- 
quirements of  subparagraph  (A)  or  (B)  of 
section  301(2): 

"(4)  the  term  election  cycle'  means— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committee  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
last  previous  general  election  for  such  office 
or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  election:  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  election; 

"(5)  the  term  eligible  candidate'  means  a 
candidate  who  is  eligible  under  section  502 
to  receive  benefits  under  this  title; 

"(6)  the  term  general  election'  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  include  an 
open  primary  election; 

"(7)  the  term  'general  election  period' 
means  the  period  begliming  on  the  day  after 
the  date  of  the  primary  or  riinoff  election, 
whichever  is  later,  and  ending  on  the  date 
of  such  general  election  or  the  date  on 
which  the  candidate  withdraws  from  the 
campaign  or  otherwise  ceases  actively  to 
seek  election,  whichever  occurs  first; 

"(8)  the  term  immediate  family'  means  a 
candidate's  spouse,  and  any  child,  stepchild, 
parent,  grandparent,  brother,  half-brother, 
sister  or  half-sister  of  the  candidate,  and 
the  spouse  of  any  such  person,  and  any 
child,  stepchild,  parent,  grandparent,  broth- 
er, half-brother,  sister  or  half-sister  of  the 
candidate's  spouse  and  the  spouse  of  any 
such  person. 

"(9)  the  term  major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986.  the  Presi- 
dential Election  Campaign  Fund  Act.  pro- 
vided that  a  candidate  in  a  general  election 
held  by  a  State  to  elect  a  Senator  subse- 
quent to  an  open  primary  in  which  all  the 
candidates  for  the  office  participated  and 
which  resulted  in  the  candidate  and  at  least 
one  other  candidate  qualifying  for  the 
ballot  in  the  general  election,  shall  be  treat- 
ed as  a  candidate  of  a  major  party  for  pur- 
poses of  this  title; 

"(10)  the  term  primary  election'  means 
any  election  which  may  result  in  the  selec- 
tion of  a  candidate  for  the  ballot  of  the  gen- 
eral election: 

"(11)  the  term  'primary  election  period' 
means  the  period  beginning  on  the  day  fol- 
lowing the  date  of  the  last  Senate  election 
for  the  same  Senate  office  and  ending  on 
the  date  of  the  first  primary  election  for 
such  office  following  such  last  Senate  elec- 
tion for  such  office,  or  the  date  on  which 


the  candidate  withdraws  from  the  election 
or  otherwise  ceases  actively  to  seek  election, 
whichever  occurs  first; 

"(12)  the  term  'runoff  election'  means  the 
election  held  after  a  primary  election,  and 
prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate(s) 
should  be  certified  as  nomine€(s)  for  the 
Federal  office  sought: 

"(13)  the  term  'riuioff  election  period' 
means  the  period  beginning  on  the  day  fol- 
lowing the  date  of  the  last  primary  election 
for  such  office  and  ending  on  the  date  of 
the  runoff  election  for  such  office: 

"(14)  the  term  Senate  Fund'  means  the 
Senate  Election  Campaign  Fund  maintained 
pursuant  to  section  506  by  the  Secretary  of 
the  Treasury  in  the  Presidential  Campaign 
Fund  established  by  section  9006(a)  of  the 
Internal  Revenue  Code  of  1986:  and 

"(15)  the  term  voting  age  population' 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"EUGIBILmr  TO  RECEIVE  BENEFITS 

"Sec.  502.  (a)  To  be  eligible  to  receive  ben- 
efits under  this  title,  in  addition  to  the  re- 
quirements of  subsection  (d).  a  candidate 
shall,  within  7  days  after  qualifying  for  the 
general  election  ballot  under  the  law  of  the 
State  involved  or,  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1,  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever 
occurs  first— 

"(1)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  during  the  period  begin- 
ning on  January  1  of  the  calendar  year  pre- 
ceding the  year  of  the  general  election  in- 
volved, or  in  the  case  of  a  special  election 
for  the  office  of  United  States  Senator, 
during  the  period  beginning  on  the  day  on 
which  the  vacancy  occurs  in  that  office,  and 
ending  on  the  day  of  such  certification,  such 
candidate  and  the  authorized  committees  of 
such  candidate  have  received  contributions 
in  an  amount  at  least  equal  to  10  cents  mul- 
tiplied by  the  voting  age  population  of  such 
State  or  $150,000.  whichever  is  greater,  up 
to  an  amount  that  does  not  exceed  $650,000: 

"(2)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  all  contributions  re- 
ceived for  purposes  of  paragraph  (1)  have 
come  from  individuals  and  that  no  contribu- 
tion from  such  individual,  when  added  to  all 
contributions  to  or  for  the  benefit  of  such 
candidate  from  such  individual,  was  taken 
into  account  to  the  extent  such  amount  ex- 
ceeds $250: 

"(3)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  such  candidate  and  the 
authorized  committees  of  such  candidate 
have  not  expended  for  the  primary  election, 
more  than  the  amount  equal  to  50  percent 
of  the  general  election  spending  limit  appli- 
cable to  such  candidate  pursuant  to  section 
503(b),  or  more  than  $2,750,000.  whichever 
amount  is  less: 

""(4)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  such  candidate  and  the 
authorized  committees  of  such  candidate 
have  not  expended  for  any  runoff  election, 
more  than  an  amount  equal  to  20  percent  of 
the  general  election  spending  limit  applica- 
ble to  such  candidate  pursuant  to  section 
503(b): 

"(5)  certify  to  the  Commission  luider  pen- 
alty of  perjury  that  75  per  centum  of  the 
aggregate  amount  of  contributions  received 
for  purposes  of  paragraph  (1)  have  come 
from  Individuals  residing  in  such  candidate's 
State: 


"(6)  certify  to  the  Commiaslon  under  pen- 
alty of  perjury  that  at  least  one  other  candi- 
date has  qualified  for  the  same  general  elec- 
tion ballot  under  the  law  of  the  8tat«  in- 
volved; 

"(7)  agree  in  writing  that  such  candidate 
and  the  authorized  committees  of  such  can- 
didate— 

"(A)  have  not  made  and  will  not  make  ex- 
penditures which  exceed  the  limitations  es- 
tablished in  section  503.  except  as  otherwise 
provided  in  this  title; 

"(B)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(C)  will  not  accept  any  contribution  for 
the  general  election  involved  except  to  the 
extent  that  such  contribution  is  necessary 
to  defray  expenditures  for  such  election 
that  in  the  aggregate  do  not  exceed  the 
amount  of  the  limitation  on  expenditures 
established  in  section  503(b).  unless  other- 
wise provided  in  this  Act; 

"(D)  will  deposit  all  payments  received 
under  this  section  in  an  account  insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insurance 
Corporation  from  which  funds  may  be  with- 
drawn by  check  or  similar  means  of  pay- 
ment to  third  parties; 

"(E)  will  furnish  campaign  records,  evi- 
dence of  contributions  and  other  appropri- 
ate information  to  the  Commission; 

"(F)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  507:  and 

"(G)  will  not  make  any  expenditures  until 
after  the  date  6  months  before  the  date  of 
the  primary  election  involved,  or  use  such 
payments  for  expenses  Incurred  prior  to 
such  date  for  media  advertising,  direct  mail 
and  phone  banks  unless  such  expenses  for 
mail  or  phones  are  directly  related  to  rais- 
ing funds  or  recruiting  volunteers  for  such 
election: 

"(8)  agree  in  writing  that  the  candidate 
and  the  authorized  committees  of  such  can- 
didate will  not  use  a  broadcast  station,  pur- 
suant to  section  315  of  the  Communications 
Act  of  1934.  for  a  political  advertisement  or 
broadcast  communication  on  a  television 
broadcast  station  until  the  date  6  months 
before  the  date  of  the  primary  election  In 
which  such  candidate  is  involved;  and 

"(9)  notify  the  Commission  of  their  Inten- 
tion to  make  use  of  the  benefits  provided 
for  in  section  504. 

"(b)  For  the  purposes  of  subsection  (a)(1) 
and  paragraph  (2)(B)  of  section  504(a).  In 
determining  the  amount  of  contributions  re- 
ceived by  a  candidate  and  the  candidate's 
authorized  committees — 

"(1)  no  contribution  other  than  a  gift  of 
money  made  by  a  written  instrument  which 
identifies  the  pterson  making  the  contribu- 
tion shall  be  taken  into  account; 

"(2)  no  contribution  made  through  an  in- 
termediary or  conduit  referred  to  In  section 
315(a)(8)  shall  be  taken  Into  account: 

""(3)  no  contribution  received  from  any 
person  other  than  an  individual  shall  be 
taken  Into  account,  and  no  contribution  re- 
ceived from  an  Individual  shall  be  taken  into 
account  to  the  extent  such  contribution  ex- 
ceeds $250  when  added  to  the  total  amount 
of  all  other  contributions  made  by  such  in- 
dividual to  or  for  the  benefit  of  such  candi- 
date beginning  on  the  applicable  date  speci- 
fied in  paragraph  (4)  of  this  subsection;  and 

""(4)  no  contribution  received  prior  to  Jan- 
uary 1  of  the  calendar  year  preceding  the 
year  in  which  the  general  election  Involved 
or  received  after  the  date  on  which  the  gen- 
eral election  Involved  is  held  shall  be  taken 
into  account,  and  In  the  case  of  a  special 


election,  no  contribution  received  prior  to 
the  date  on  which  the  vacancy  occurs  In 
that  office  or  received  after  the  date  on 
which  the  general  election  Involved  Is  held 
shall  be  taken  Into  account. 

""(c)  The  threshold  amounts  In  subsection 
(a)(l>  shall  be  Increased  at  the  beginning  of 
each  calendar  year  t>ased  on  the  Increase  In 
the  price  Index  as  determined  under  section 
315(c).  except  that  for  purposes  of  deter- 
mining such  Increase,  the  term  'base  period', 
as  used  In  such  section  shall  mean  the  cal- 
endar year  of  the  first  election  after  the 
date  of  enactment  of  the  Senate  Election 
Reform  Act  of  1989. 

"(d)  In  addition  to  the  requirements  of 
subsection  (a),  to  be  eligible  to  receive  bene- 
fits under  this  title  a  candidate,  on  the  day 
such  candidate  files  as  a  candidate  for  the 
primary  election,  shall  file  with  the  Com- 
mission a  declaration  of  whether  or  not— 

""(1)  such  candidate  and  the  authorized 
committees  of  such  candidate  Intend  to 
make  expenditures,  for  the  primary  elec- 
tion, more  than  an  amount  equal  to  50  per- 
cent of  the  general  election  spending  limit 
applicable  to  such  candidate  pursuant  to 
section  503(b),  or  more  than  $2,750,000. 
whichever  amount  Is  less; 

'"(2)  such  candidate  and  the  authorized 
committees  of  such  candidate  Intend  to 
make  expenditures,  for  any  runoff  election, 
more  than  an  amount  equal  to  20  percent  of 
the  general  election  spending  limit  applica- 
ble to  such  candidate  pursuant  to  section 
503(b);  and 

""(3)  such  candidate  and  the  authorized 
committees  of  such  candidate  Intend  to 
make  expenditures,  for  the  general  election, 
more  than  an  amount  equal  to  the  general 
election  spending  limit  applicable  to  such 
candidate  pursuant  to  section  503(b). 

""LIlflTATIONS  ON  EXPENDITURES 

"Sec.  503.  (a)  No  candidate  who  is  entitled 
to  a  benefit  in  a  general  election  under  this 
title  shall  make  expenditures  from  the  per- 
sonal funds  of  such  candidate,  or  the  funds 
of  any  member  of  the  immediate  family  of 
such  candidate,  or  incur  personal  loans  In 
connection  with  such  candidate's  campaign 
for  the  Senate,  aggregating  in  excess  of 
$100,000.  during  the  election  cycle. 

"(b)(1)  Except  as  otherwise  provided  In 
this  Act.  no  candidate  who  Is  entitled  to  a 
benefit  for  use  in  a  general  election  under 
this  title  shall  make  expenditures  for  such 
general  election  which  in  the  aggregate 
exceed  $400,000.  plus— 

""(A)  In  States  having  a  voting  age  popula- 
tion of  4  million  or  less.  30  cents  multiplied 
by  the  voting  age  population:  or 

'"(B)  In  States  having  a  voting  age  popula- 
tion over  4  million.  30  cents  multiplied  by  4 
million,  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million; 
except  that  the  amount  of  the  limitation 
under  this  subsection.  In  the  case  of  any 
candidate,  shall  not  be  less  than  $950,000. 
nor  more  than  $5,500,000. 

""(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  in  any  State  with  no  more 
than  one  transmitter  for  a  commercial  Very 
High  Frequency  (VHF)  television  station  h- 
censed  to  operate  In  that  State,  no  candi- 
date in  such  State  who  receives  a  benefit  for 
use  In  a  general  election  under  this  title 
shall  make  expenditures  for  such  general 
election  which  In  the  aggregate  exceed  the 
higher  of — 

"(A)  $950,000;  or 

"(B)  $400,000  plus  45  cents  multiplied  by 
the  voting  age  population  of  4  mUlion  or 
less,  plus  40  cents  multiplied  by  the  voting 


age  population  over  4  million,  up  to  an 
amount  not  exceeding  $5,500,000. 

""(c)  The  limitations  on  expenditures  In 
subsections  (b).  (d),  and  (e)  shall  be  subject 
to  the  provisions  of  subsections  (b)  and  (c) 
of  section  504. 

""(d)  No  candidate  who  Is  otherwise  eligi- 
ble to  receive  benefits  for  a  general  election 
under  this  title  may  receive  any  such  bene- 
fits if  such  candidate  spends  for  the  primary 
election,  more  than  the  amount  equal  to  50 
percent  of  the  limitation  on  expenditures 
for  the  general  election  as  determined  under 
subsection  (b).  or  more  than  $2,750,000. 
whichever  amount  is  less. 

"'(e)  No  candidate  who  Is  otherwise  eligible 
to  receive  benefits  for  a  general  election 
under  this  title  may  receive  any  such  bene- 
fits If  such  candidate  spends  for  a  runoff 
election.  If  any,  more  than  an  amount  which 
In  the  aggregate  exceeds  20  percent  of  the 
maximum  amount  of  the  limitation  applica- 
ble to  such  candidate  as  determined  under 
sut>sectlon  (b). 

"(f)(1)  For  purt>oses  of  this  section,  the 
amounts  set  forth  In  subsections  (b),  (d), 
and  (e)  of  this  section  shall  be  Increased  at 
the  beginning  of  each  calendar  year  btised 
on  the  Increase  In  the  price  index  as  deter- 
mined under  section  315(c).  except  that  for 
purposes  of  determining  such  increase,  the 
term  'base  period",  as  used  in  section  315(c), 
means  the  calendar  year  of  the  first  election 
after  the  date  of  enactment  of  the  Senatori- 
al Election  Campaign  Act  of  1989. 

"(2)  The  limitation  set  forth  in  sut>sectlon 
(b)  shall  not  apply  to  expenditures  by  a  can- 
didate or  a  candidate's  authorized  commit- 
tees from  a  compliance  fund  established  to 
defray  the  costs  of  legal  and  accounting 
services  provided  solely  to  insure  compli- 
ance with  this  Act:  provided  however  that— 

"(A)  such  fund  contains  only  contribu- 
tions (including  contributions  received  in 
excess  of  any  amount  necessary  to  defray 
qualified  campaign  exi>enditures  pursuant 
to  section  313)  received  In  accordance  with 
the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act; 

"(B)  the  aggregate  total  amount  of  contri- 
butions to,  and  expenditures  from,  such 
fund  do  not  exceed  10  percent  of  the  limita- 
tion on  expenditures  for  the  general  elec- 
tion as  determined  under  subsection  (b);  and 

"(C)  no  transfers  may  be  made  from  such 
fund  to  any  other  accounts  of  the  candi- 
date's authorized  committees,  except  that 
the  fund  may  receive  transfers  from  such 
other  accounts  at  any  time. 
In  the  event  that.  sut>sequent  to  any  general 
election,  a  candidate  determines  that  the 
costs  of  necessary  and  continuing  legal  and 
accounting  services  require  contributions  to 
and  expenditures  from  the  fund  in  excess  of 
the  limitations  of  this  paragraph,  the  candi- 
date may  petition  the  Commission  for  a 
waiver  of  such  limitations  up  to  sjiy  addi- 
tional amounts  as  the  Commission  may  au- 
thorize In  connection  with  such  waiver.  Any 
waiver,  or  denial  of  a  waiver,  by  the  Com- 
mission under  this  paragraph  shall  be  sub- 
ject to  judicial  review  under  section  508. 
Any  money  remaining  In  such  fund  when 
the  candidate  decides  to  terminate  or  dis- 
solve such  fund,  shall  he- 
'd) contributed  to  the  United  States 
Treasury  to  reduce  the  budget  deficit,  or 

"(ID  transferred  to  a  fund  of  a  subsequent 
campaign  of  that  candidate. 

"(g)  If.  during  the  primary  and  runoff 
period  portion  of  the  two-year  election  cycle 
preceding  the  candidate's  general  election. 
Independent  expenditures  by  any  person  or 
persons  aggregating  an  amount  in  excess  of 


$10,000  are  made,  or  are  obligated  to  be 
made.  In  opposition  to  a  candidate  or  for  the 
opponent  of  such  candidate,  the  limitations 
provided  In  subsections  (d)  and  (e),  as  they 
apply  to  such  candidate,  shall  be  increased 
for  that  primary  or  runoff  election  in  an 
amount  equal  to  the  amount  of  such  ex- 
penditures made  during  the  period  covered 
by  such  election. 

"(h)  No  candidate  who  receives  a  benefit 
under  this  title  for  use  in  a  general  election 
campaign,  shall  receive  any  such  benefits  if 
such  candidate  makes  any  expenditure 
before  the  date  6  months  before  the  date  of 
the  primary  election  In  which  such  candi- 
date is  Involved. 

"'(i)  No  candidate  who  receives  any  benefit 
pursuant  to  the  provisions  of  tills  title  shall 
make  any  expenditure,  directly  or  indirect- 
ly, for  any  political  advertisement  or  broad- 
cast communication  on  a  television  broad- 
cast until  after  the  date  6  months  before 
the  date  of  the  primary  election  In  which 
such  candidate  Is  Involved. 

"'ENTITLEMENT  OF  EUCIBLE  CANDIDATES  TO 
BENEFITS 

'"Sec.  504.  (a)  Except  as  otherwise  provid- 
ed In  section  506(c)— 

"'(1)  all  eligible  candidates  shall  be  entl- 
Uedto— 

""(A)  the  broadcast  media  rates  provided 
under  subsections  (b)  and  (dK3)  of  section 
315  of  the  Communications  Act  of  1934; 

'"(B)  mailing  rates  provided  in  section  3629 
of  title  39  of  the  United  States  Code;  and 

""(C)  [layments  under  section  506  equal  to 
the  aggregate  total  amount  of  independent 
expenditures  made  or  obligated  to  t>e  made. 
In  the  general  election  involved,  by  any 
person  in  opposition  to,  or  on  behalf  of  an 
opponent  of  such  eligible  candidate,  as  such 
expenditures  are  reported  by  such  p>erson  or 
determined  by  the  Commission  under  sub- 
section (f)  of  section  304: 

""(2)  if  any  candidate  in  the  same  general 
election  not  eligible  to  receive  funds  under 
this  title  either  raises  aggregate  contribu- 
tions or  makes  or  obligates  to  make  aggre- 
gate expenditures  for  such  election  which 
exceed  the  amount  of  the  limitation  deter- 
mined under  section  503(b)  for  such  elec- 
tion— 

""(A)  an  eligible  candidate  who  is  a  major 
party  candidate  shall  be  entitled  to  receive  a 
payment  under  section  506  in  an  amount 
equal  to— 

""(i)  two-thirds  of  the  amount  of  the  limi- 
tation determined  under  section  503(b)  with 
regard  to  such  candidate  when  a  candidate 
in  the  same  election  not  eligible  to  receive 
funds  under  this  title  either  raises  aggre- 
gate contributions  or  makes  or  obligates  to 
make  aggregate  expenditures  for  such  elec- 
tion which  exceed  an  amount  equal  to  100 
percent  of  such  limitation  determined  under 
section  503(b):  and 

'"(11)  one-third  of  the  amount  of  the  limita- 
tion determined  under  section  503(b)  with 
regard  to  such  candidate  when  a  candidate 
In  the  same  election  not  eligible  to  receive 
funds  under  this  title  either  raises  aggregate 
contributions  or  makes  or  obligates  to  make 
aggregate  expenditures  for  such  election 
which  exceed  an  amount  equal  to  133^  per- 
cent of  such  limitation  determined  under 
section  503(b);  or 

'"(B)  an  eligible  candidate  who  is  not  a 
major  party  candidate  shall  be  entitled  to 
matching  payments  under  section  506.  equal 
to  the  amount  of  each  contribution  received 
by  such  eligible  candidate  and  the  candi- 
date's authorized  committees,  provided  th&t 
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in  determining  the  amount  of  each  such 
contribution— 

"(1)  the  provisions  of  section  502(b)  shall 
apply;  and 

"(11)  contributions  required  to  be  raised 
under  section  502(aMl)  shall  not  be  eligible 
to  be  matched:  and 

the  total  amount  of  payments  to  which  a 
candidate  is  entitled  under  this  subpara- 
graph shall  not  exceed  50  percent  of  the 
amount  of  the  limitation  determined  under 
section  503(b)  applicable  to  such  candidate. 

•(b)  A  candidate  who  receives  payments 
under  paragraph  (1)(C)  or  (2)  of  subsection 
(a)  may  spend  such  funds  to  defray  expendi- 
tures in  the  general  election  without  regard 
to  the  provisions  of  section  503(b). 

•(c)(1)  A  candidate  who  receives  benefits 
under  this  section  may  make  expenditures 
for  the  general  election  without  regard  to 
the  provisions  of  subparagraph  (A)  of  sec- 
tion 502(a)(7)  or  subsection  (a)  or  (b)  of  sec- 
tion 503  if  and  when  any  candidate  i;i  the 
same  general  election  not  eligible  to  receive 
payments  under  this  section  either  raises 
aggregate  contributions  or  makes  or  obli- 
gates to  make  aggregate  expenditures  for 
such  election  which  exceed  an  amount  equal 
to  133 '/i  percent  of  the  expenditure  limit  ap- 
plicable to  such  candidate  under  section 
503(b)  for  such  election. 

••(2)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
the  provisions  of  subparagraph  (C)  of  sec- 
tion 502(aK7)  if  any  major  party  candidate 
in  the  same  general  election  is  not  eligible 
to  receive  benefits  under  this  section,  or  if 
and  when  any  other  candidate  in  the  same 
general  election  who  is  not  eligible  to  re- 
ceive benefits  under  this  section  raises  ag- 
gregate contributions  or  makes  or  obligates 
to  make  aggregate  expenditures  for  such 
election  which  exceed  an  amount  equal  to 
75  percent  of  the  amount  of  the  expendi- 
ture limit  applicable  to  such  candidate 
under  section  503(b)  for  such  election. 

"(d)  Benefits  received  by  a  candidate 
under  this  section  shall  be  used  to  defray 
expenditures  incurred  with  respect  to  the 
general  election  period  for  such  candidate. 
Such  benefits  shall  not  be  used  ( 1 )  to  make 
any  payments,  directly  or  indirectly,  to  such 
candidate  or  to  any  member  of  the  immedi- 
ate family  of  such  candidate.  (2)  to  make 
any  expenditure  other  than  expenditures  to 
further  the  general  election  of  such  candi- 
date. (3)  to  make  any  expenditures  which 
constitute  a  violation  of  any  law  of  the 
United  States  or  of  the  State  in  which  the 
expenditure  is  made,  or  (4)  to  repay  any 
loan  to  any  person  except  to  the  extent  the 
proceeds  of  such  loan  were  used  to  further 
the  general  election  of  such  candidate. 

••CERTIFICA'nON  BY  COBiMISSION 

•'Sic.  505.  (a)  No  later  than  48  hours  after 
an  eligible  candidate  files  a  request  with  the 
Commission  to  receive  benefits  under  sec- 
tion 506  the  Commission  shall  certify  such 
eligibUity  to  the  Secretary  of  the  Treasury 
for  payment  in  full  of  the  amount  to  which 
such  candidate  is  entitled,  unless  the  provi- 
sions of  section  506(c)  apply.  Such  request 
shall  contain— 

"(1)  such  Information  and  be  made  in  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation;  and 

"(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 


•(b)  Certifications  by  the  Commission 
under  subsection  (a)  and  all  determinations 
made  by  the  Conunlssion  under  this  title, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
507  and  judicial  review  under  section  508. 

•'ESTABLISHMENT  OF  rUND;  PAYMENTS  TO 
EUGIBLE  CANDIDATES 

•Sec.  506.  (a)(1)  The  Secretary  shall  main- 
tain in  the  Presidential  Election  Campaign 
Fund  (hereafter  referred  to  as  the  Fund) 
established  by  section  9006(a)  of  the  Inter- 
nal Revenue  Code  of  1986,  in  addition  to 
any  other  accounts  maintained  under  such 
section,  a  separate  account  to  be  Itnown  as 
the  Senate  Fund'.  The  Secretary  shall  de- 
posit into  the  Senate  Fund,  for  use  by  candi- 
dates eligible  to  receive  payments  under  this 
title,  the  amounts  available  after  the  Secre- 
tary determines  that  the  amounts  in  the 
F^ind.  plus  the  amounts  of  revenue  the  Sec- 
retary projects  will  accrue  to  the  Fund 
during  the  remainder  of  the  period  ending 
on  December  31  of  the  year  of  the  next 
Presidential  election,  equal  110  percent  of 
the  amount  the  Secretary  projects  will  be 
necessary  for  payments  under  subtitle  H  of 
the  Internal  Revenue  Code  of  1986  during 
such  remainder  of  such  period.  The  monies 
designated  for  the  Senate  Fund  shall 
remain  available  without  fiscal  year  limita- 
tion. 

(2)  On  May  15  of  each  year  following  the 
year  during  which  a  regularly  scheduled  bi- 
ennial Senate  election  has  occurred,  the 
Secretary  shall  determine  the  total  amount 
in  the  Senate  Fund,  and  evaluate  if  such 
amount,  plus  the  amount  of  revenue  it 
projects  will  accrue  to  the  Senate  Fund 
( based  on  the  computation  made  by  the  Sec- 
retary with  respect  to  the  Fund,  as  provided 
in  paragraph  (D)  during  the  period  begin- 
ning on  such  date  and  ending  on  December 
31  of  the  year  of  the  next  regularly  sched- 
uled biennial  election,  exceeds  110  percent 
of  the  total  estimateci  expenditures  of  the 
Senate  Fund  during  such  period.  If  the  Sec- 
retary determines  that  an  excess  amount 
exists,  the  Secretary  shall  transfer  such 
excess  to  the  general  fund  of  the  Treasury 
of  the  United  States. 

•'(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  505,  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
involved  in  the  certification,  out  of  the 
Senate  Fund,  the  amount  certified  by  the 
Commission. 

■•(c)(1)  If  at  the  time  of  a  certification  by 
the  Commission  under  section  505  for  pay- 
ment to  an  eligible  candidate,  the  Secretary 
determines  that  the  monies  in  the  Senate 
Fund  are  not,  or  may  not  be.  sufficient  to 
satisfy  the  full  entitlement  of  all  such  eligi- 
ble candidates,  the  Secretary  shall  withhold 
from  such  payment  such  amount  as  he  de- 
termines to  be  necessary  to  assure  that  an 
eligible  candidate  will  receive  a  pro  rata 
share  of  such  candidates  full  entitlement. 
Amounts  so  withheld  shall  be  paid  when  the 
Secretary  determines  that  there  are  suffi 
cient  monies  in  the  Senate  Fund  to  pay 
such  amounts,  or  portions  thereof,  to  all  eli- 
gible candidates  from  whom  amounts  have 
been  withheld,  but.  if  there  are  not  suffi- 
cient monies  in  the  Senate  Fund  to  satisfy 
the  full  entitlement  of  an  eligible  candidate, 
the  amounts  so  withheld  shall  be  paid  in 
such  manner  that  each  eligible  candidate  re- 
ceives his  or  her  pro  rata  share  of  his  or  her 
full  entitlement.  The  Secretary  shall  notify 
the  Commission  and  each  eligible  candidate 
by  registered  mail  of  the  reduction  in  the 


amount  to  which  that  candidate  Is  entitled 
under  section  505. 

'■(2)  If  the  provisions  of  this  subsection 
result  in  a  reduction  in  the  amount  to  which 
an  eligible  candidate  is  entitled  under  sec- 
tion 505  and  payments  have  been  made 
under  this  section  in  excess  of  the  amount 
to  which  such  candidate  is  entitled,  such 
candidate  is  liable  for  repayment  to  the 
Fund  of  the  excess  under  procedures  the 
Commission  shall  prescribe  by  regulation. 

"EXAMINATION  AND  AUDITS:  REPAYMENTS 

•'Sec.  507.  (a)(1)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  10  per  centimi  of  the  eligible  can- 
didates of  each  major  party  and  10  per 
centum  of  all  other  eligible  candidates,  as 
designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of 
random  selection  to  determine,  among  other 
things,  whether  such  candidates  have  com- 
plied with  the  expenditure  limits  and  other 
conditions  of  eligibility  and  requirements  of 
this  title. 

"(2)  After  each  special  election,  the  Com- 
mission shall  conduct  an  examination  and 
audit  of  the  campaign  accounts  of  each  eli- 
gible (»ndidate  in  such  election  to  deter- 
mine whether  such  candidates  have  com- 
plied with  the  expenditure  limits  and  other 
conditions  of  eligibility  and  requirements 
under  this  title. 

••(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  in  a  general 
election  if  the  Commission,  by  an  affirma- 
tive vote  of  four  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate has  violated  any  provision  of  this 
title. 

••(b)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  this  title  was  in  excess  of  the 
aggregate  payments  to  which  such  candi- 
date was  entitled,  the  Commission  shall  so 
notify  such  candidate,  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  excess. 

••(c)  If  the  Commission  determines  that 
any  amount  of  any  benefit  made  to  a  candi- 
date under  this  title  was  not  used  as  provid- 
ed for  in  this  title,  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  per  centum  of  the  amount  of  such 
benefit. 

•(d)  If  the  Commission  determines  that 
any  candidate  who  has  received  benefits 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  5  per 
centum  or  less  the  limitation  set  forth  in 
section  503(b).  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  amount  of  the  excess  expenditure. 

•■(e)  If  the  Commission  determines  that 
any  candidate  who  has  received  benefits 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  more  than 
5  per  centum  the  limitation  set  forth  in  sec- 
tion 503(b),  the  Commission  shall  so  notify 
such  candidate  and  such  candidate  shall  pay 
the  Secretary  an  amount  equal  to  three 
times  the  amount  of  the  excess  extjenditure. 
••(f)  Any  amount  received  by  an  eligible 
candidate  under  this  title  may  be  retained 
for  a  period  not  exceeding  sixty  days  after 
the  date  of  the  general  election  for  the  liq- 
uidation of  all  obligations  to  pay  general 
election  campaign  expenses  incurred  during 
this  general  election  period.  At  the  end  of 
such    sixty-day     period    any    unexpended 


funds  received  under  this  title  shall  be 
promptly  repaid  to  the  Secretary. 

"(g)  No  notification  shall  be  made  by  the 
Commission  under  this  section  with  respect 
to  an  election  more  than  three  years  after 
the  date  of  such  election. 

"(h)  All  payments  received  under  this  sec- 
tion shall  be  deposited  in  the  Senate  Fund. 

"CRIMINAL  PENALTIES 

••Sec.  5C7A.  (a)  No  candidate  shall  know- 
ingly or  willfully  accept  benefits  under  this 
title  in  excess  of  the  aggregate  benefits  to 
which  such  candidate  is  entitled  or  knowing- 
ly or  willfully  use  such  benefits  for  any  pur- 
pose not  provided  for  in  this  title  or  know- 
ingly or  willfully  make  expenditures  from 
his  personal  funds,  or  the  personal  funds  of 
his  immediate  family,  in  excess  of  the  limi- 
tation provided  in  this  title. 

"(b)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)  shall  be  fined  not 
more  than  $25,000,  or  imprisoned  not  more 
than  5  years,  or  both.  Any  officer  or 
member  of  any  political  committee  who 
knowingly  consents  to  any  expenditure  in 
violation  of  the  provisions  of  subsection  (a) 
shall  be  fined  not  more  than  $25,000,  or  im- 
prisoned not  more  than  5  years,  or  both. 

•'(c)(1)  It  is  unlawful  for  any  person  who 
receives  any  benefit  under  this  title,  or  to 
whom  any  portion  of  any  such  benefit  is 
transferred,  knowingly  and  willfuUy  to  use, 
or  authorize  the  use  of,  such  benefit  or  such 
portion  except  as  provided  in  section  504(d). 

••(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(d)(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification, 
notice,  or  report),  to  the  Commission  under 
this  title  or  to  include  in  any  evidence, 
books,  or  information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  b(x>ks.  or  jifor- 
mation  relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title,  or 

••(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  request- 
ed by  it  for  purposes  of  this  title. 

••(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

•'(e)(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any 
kickback  or  any  illegal  payment  in  connec- 
tion with  any  benefits  received  by  any  can- 
didate, or  the  authorized  committees  of 
such  candidate,  who  receives  benefits  under 
this  title. 

•■(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (I)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2),  any  person  who  accepts  any 
kickback  or  illegal  benefit  in  connection 
with  any  benefits  received  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or 
received  by  the  authorized  committees  of 
such  candidate,  shall  pay  to  the  Secretary 
for  deposit  in  the  Fund,  an  amount  equal  to 
125  percent  of  the  kickback  or  benefit  re-- 
ceived. 

"JUDICIAL  REVIEW 

"Sec.  508.  (a)  Any  agency  action  by  the 
Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the 


United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  upon  petition  filed 
in  such  court  within  thirty  days  after  the 
agency  action  by  the  Commission  for  which 
review  is  sought.  It  shall  be  the  duty  of  the 
Court  of  Appeals,  ahead  of  all  matters  not 
filed  under  this  title,  to  advance  on  the 
docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

"(b)  The  provisions  of  chapter  7  of  title  5, 
United  States  Code,  apply  to  judicial  review 
of  any  agency  action,  as  defined  in  section 
551(13)  of  title  5,  United  States  Code,  by  the 
Commission. 

••PARTICIPATION  BY  COMMISSION  IN  JDDICIAL 
PROCEEDINGS 

'•Sec.  509.  (a)  The  Commission  is  author- 
ized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  508  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

••(b)  The  Commission  is  authorized 
through  attorneys  and  counsel  described  in 
subsection  (a),  to  institute  actions  in  the  dis- 
trict courts  of  the  United  States  to  seek  re- 
covery of  any  amounts  determined  under 
section  507  to  be  payable  to  the  Secretary. 

'•(c)  The  Commission  is  authorized, 
through  attorneys  and  counsel  described  in 
subsection  (a),  to  petition  the  courts  of  the 
United  States  for  such  injunctive  relief  as  is 
appropriate  in  order  to  implement  any  pro- 
vision of  this  title. 

••(d)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certi- 
orari to  review,  judgments  or  decrees  en- 
tered with  respect  to  actions  in  which  it  ap- 
pears, pursuant  to  the  authority  provided  in 
this  section. 

••REPORTS  TO  congress;  REGULATIONS 

••Sec.  510.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election, 
submit  a  full  report  to  the  Senate  setting 
forth— 

"(1)  the  expenditures  (shown  in  such 
detail  as  the  Commission  determines  appro- 
priate) made  oy  each  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date; 

•■(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  for  payment  to  each 
eligible  candidate; 

••(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  507,  and  the  reasons 
for  each  payment  required;  and 

••(4)  the  balance  in  the  Presidential  Elec- 
tion Campaign  Fimd,  and  the  balance  in  the 
Senate  Fund  and  any  other  account  main- 
tained in  the  Fund. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  The  Commission  is  authorized  to  pre- 
scribe such  rules  and  regulations  in  accord- 
ance with  the  provisions  of  subsection  (c),  to 
conduct  such  examinations  and  investiga- 
tions, and  to  require  the  keeping  and  sub- 
mission of  such  boolcs.  records,  and  informa- 
tion, as  it  deems  necessary  to  carry  out  the 
functions  and  duties  imposed  on  it  by  this 
title. 

"(c)  Thirty  days  before  prescribing  any 
rules  or  regulation  under  sut>section  (b),  the 
Commission  shall  transmit  to  the  Senate  a 
statement  setting  forth  the  proposed  rule  or 
regulation  and  containing  a  detailed  expla- 


nation and  Justification  of  such  rule  or  regu- 
lation. 

"AUTHORIZATION  OP  APPHOPSIATIOM8 

"Sec.  511.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  for  the  pur- 
pose of  carrying  out  functions  under  this 
title,  such  sums  as  may  be  necessary.". 

SENATE  rUND 

Sec.  3.  Section  6096(a)  of  the  Internal 
Revenue  C<Kie  of  1986  is  amended— 

(1)  by  striking  out  •$1"  each  place  it  ap- 
pears in  that  subsection  and  inserting  in 
lieu  thereof  ••$2";  and 

(2)  by  striking  out  •"$2"  each  place  it  ap- 
pears in  that  subsection  and  inserting  in 
lieu  thereof  •'$4". 

BROADCAST  RATES 

Sec  4.  Section  315  of  the  Communications 
Act  of  1934  (47  U.S.C.  315)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  •sec- 
tion" and  inserting  in  lieu  thereof  •"subsec- 
tion"; 

(2)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (d).  (e),  and  (f),  re- 
spectively; and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  following: 

••(bKl)  If  any  licensee  permits  a  person  to 
utilize  a  broadcasting  station  to  broadcast 
material  which  either  endorses  a  legally 
qualified  candidate  for  any  Federal  elective 
office  or  opposes  a  legally  qualified  candi- 
date for  that  office,  such  licensee  shall, 
within  a  reasonable  period  of  time,  provide 
to  any  eligible  candidate  opposing  the  candi- 
date endorsed  (or  to  an  authorized  commit- 
tee of  such  eligible  candidate),  or  to  any  eli- 
gible candidate  who  was  so  opposed  (or  to 
an  authorized  committee  of  such  eligible 
candidate),  the  opportunity  to  utilize,  with- 
out charge,  the  same  amount  of  time  on 
such  broadcasting  station,  during  the  same 
period  of  the  day.  as  was  utilized  by  such 
person. 

••(2)  For  punxtses  of  this  subsection,  the 
term  •person'  includes  an  individual,  part- 
nership, committee,  association,  corpora- 
tion, or  any  other  organization  or  group  of 
persons,  but  such  term  does  not  include  a  le- 
gally qualified  candidate  for  any  Federal 
elective  office  or  an  authorized  committee 
of  any  such  candidate. 

'•(c)  A  licensee  shall  not  preempt  the  use, 
during  any  oeriod  specified  in  subsection 
(d)(1),  of  a  broadcasting  station  by  a  legally 
qualified  candidate  for  Federal  office  who 
has  purchased  such  use  pursuant  to  the  pro- 
visions of  such  subsection  (d)(1)."; 

(4)  by  amending  subsection  (dHl),  as  re- 
designated herein  to  read  as  follows: 

••(1)  during  the  6  months  preceding  the 
date  of  a  primary,  runoff,  general  or  special 
election  in  which  such  person  is  a  candidate, 
the  lowest  unit  charge  of  the  station  over 
the  preceding  12-month  period  for  the  same 
class  and  amount  of  time  for  the  same 
period:  Provided,  That  in  the  case  of  candi- 
dates for  the  United  States  Senate  in  a  gen- 
eral election,  as  such  term  is  defined  in  sec- 
tion 501(6)  of  the  Federal  Election  Cam- 
paign Act  of  1971.  this  provision  shall  apply 
only  if  such  candidate  has  been  certified  by 
the  Federal  Election  Commission  as  eligible 
to  receive  benefits  under  title  V  of  such 
Act;";  and 

(5)  in  subsection  (e)  as  so  redesignated  by 
subsection  (a)  of  this  section,  is  amended  to 
read  as  follows: 

'•(e)  For  purposes  of  this  section— 
•'(1)    the    term    'authorized    committee' 
means,  with  respect  to  any  candidate  for 
nomination  for  election,  or  election,  to  any 
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Federal  elective  office,  any  committee,  club, 
association,  or  other  group  of  persons  which 
receives  contributions  or  makes  expendi- 
tures during  a  calendar  year  in  an  aggregate 
amount  exceeding  $1,000  and  which  is  au- 
thorized by  such  candidate  to  accept  contri- 
butions or  make  expenditures  on  behalf  of 
such  candidate  to  further  the  nomination  or 
election  of  such  candidate; 

"(2)  the  term  broadcasting  station'  in- 
cludes a  community  antenna  television 
system;  and 

"(3)  the  terms  'licensee'  and  'station  li- 
censee' when  used  with  respect  to  a  commu- 
nity antenna  system  mean  the  operator  of 
such  system.". 

REPORTING  REQUIREMENTS 

Sec.  5.  (a)  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(dKl)  Not  later  than  the  day  after  the 
date  on  which  a  candidate  for  the  United 
States  Senate  qualifies  for  the  ballot  for  a 
general  election,  as  such  term  is' defined  in 
section  501(6),  or.  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1.  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever 
occurs  first,  each  such  candidate  in  such 
election  shall  file  with  the  Commission  a 
declaration  of  whether  or  not  such  candi- 
date intends  to  make  expenditures  in  excess 
of  the  amount  of  the  limitation  on  expendi- 
tures for  such  election,  as  determined  under 
section  503(b). 

"(2)  Any  declaration  filed  pursuant  to 
paragraph  (1)  may  be  amended  or  changed 
at  any  time  within  7  days  after  the  filing  of 
such  declaration.  Such  amended  declaration 
may  not  be  amended  or  changed  further. 

"(e)(1)  Any  candidate  for  the  United 
States  Senate  who  qualifies  for  the  ballot 
for  a  general  election,  as  such  term  is  de- 
fined in  section  501(6)— 

"(A)  who  is  not  eligible  to  receive  benefits 
under  section  502.  and 

"(B)  who  either  raises  aggregate  contribu- 
tions or  makes  or  obligates  to  make  aggre- 
gate expenditures  for  such  election  which 
exceed  75  percent  of  the  amount  of  the  limi- 
tation determined  under  section  503(b)  for 
such  Senate  election. 

shall  file  a  report  with  the  Commission 
within  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
been  made  or  obligated  to  be  made,  or 
within  24  hours  after  the  date  of  qualifica- 
tion for  the  general  election  ballot,  whichev- 
er is  later,  setting  forth  the  candidate's  total 
contributions  and  total  expenditures  for 
such  election.  Thereafter  such  candidate 
shall  file  additional  reports  with  the  Com- 
mission within  24  hoiirs  after  each  time  ad- 
ditional contributions  are  raised  or  expendi- 
tures are  made,  or  are  obligated  to  be  made, 
which  aggregate  an  additional  5  percent  of 
such  limit.  Such  reports  shall  continue  to  be 
fUed  pursuant  to  the  provisions  of  this  sec- 
tion until  such  candidate  has  raised  aggre- 
gate contributions  or  made  or  has  obligated 
to  make  aggregate  expenditures  equal  to 
133  H  percent  of  the  limit  provided  for  such 
State  pursuant  to  section  503(b). 

"(2)  The  Commission,  within  24  hours 
after  each  such  report  has  been  filed,  shall 
notify  each  candidate  in  the  election  in- 
volved who  is  eligible  to  receive  benefits 
pursuant  to  the  provisions  of  this  title 
under  section  504.  about  such  report,  and 
after  an  opposing  candidate  has  raised  ag- 
gregate contributions  or  made  or  has  obli- 
gated to  make  aggregate  expenditures  in 


excess  of  the  limit  provided  for  such  State 
pursuant  to  section  503(b),  the  Commission 
shall  certify,  pursuant  to  the  provisions  of 
subsection  (1),  such  eligibility  to  the  Secre- 
tary of  the  Treasury  for  payment  of  any 
amount  to  which  such  eligible  candidate  is 
entitled. 

"(3)  Notwithstanding  the  reporting  re- 
quirement established  in  this  subsection, 
the  Commission  may  make  its  own  determi- 
nation that  a  candidate  in  a  general  elec- 
tion, as  such  term  is  defined  in  section 
501(6),  who  is  not  eligible  to  receive  benefits 
under  section  504,  has  raised  aggregate  con- 
tributions or  has  made  or  has  obligated  to 
make  aggregate  expenditures  for  such  elec- 
tion which  exceed  the  amount  of  the  limita- 
tion determined  under  section  503(b)  for 
such  election.  The  Commission,  within  24 
hours  after  making  such  determination, 
shall  notify  each  candidate  in  the  general 
election  involved  who  is  eligible  to  receive 
benefits  imder  section  504  about  such  deter- 
mination, and  shall  certify,  pursuant  to  the 
provisions  of  subsection  (i),  such  eligibility 
to  the  Secretary  of  the  Treasury  for  pay- 
ment of  any  amount  to  which  such  candi- 
date is  entitled. 

"(f)(1)  AU  Independent  expenditures,  if 
any,  (including  those  described  in  subsec- 
tion (b)(6)(BKiil))  made  by  any  person  after 
the  date  of  the  last  Federal  election  with 
regard  to  a  general  election,  as  such  term  is 
defined  in  section  501(6),  and  all  obligations 
to  make  such  expenditures  incurred  by  any 
person  during  such  period.  If  any,  shall  be 
reported  by  such  person  to  the  Commission 
as  provided  in  paragraph  (2),  if  such  ex- 
penditure or  obligation  is  described  in  such 
paragraph. 

"(2)  Independent  expenditures  by  any 
person  as  referred  to  in  paragraph  ( 1 )  shall 
be  reported  within  24  hours  after  the  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated  first  exceeds  $10,000.  Thereaf- 
ter, independent  expenditures  referred  to  in 
such  paragraph,  made  by  the  same  person 
in  the  same  election,  shall  be  reported 
within  24  hours  after  each  time  the  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated,  not  yet  reported  under  this 
subparagraph,  exceeds  $5,000. 

""(3)  Each  report  under  this  subsection 
shall  be  filed  with  the  Commission  and  the 
Secretary  of  State  for  the  State  of  the  elec- 
tion Involved  and  shall  contain  (A)  the  in- 
formation required  by  subsection 
(b)(6)(B)(iii)  of  this  section,  and  (B)  a  state- 
ment filed  under  penalty  of  perjury  by  the 
person  making  the  Independent  expendi- 
tures, or  by  the  person  incurring  the  obliga- 
tion to  make  such  expenditures,  as  the  case 
may  be.  that  identifies  the  candidate  whom 
the  Independent  expenditures  are  actually 
intended  to  help  elect  or  defeat.  The  Com- 
mission shall,  within  24  hours  after  such 
report  is  made,  notify  each  candidate  in  the 
election  involved  who  is  eligible  to  receive 
benefits  pursuant  to  section  504(a)(1)(C). 
about  each  such  report,  and  shall  certify 
such  eligibility  to  the  Secretary  of  the 
Treasury  for  payment  in  full  of  any  amount 
to  which  such  candidate  Is  entitled. 

""(4)(A)  Notwithstanding  the  reporting  re- 
quirements established  in  this  sul>sectlon. 
the  Commission  may  make  its  own  determi- 
nation that  a  person  has  made  independent 
expenditures,  or  has  incurred  an  obligation 
to  make  such  expenditures,  as  the  case  may 
be,  with  regsj'd  to  a  general  election,  as  de- 
fined in  section  501(6),  that  In  the  aggregate 
total  more  than  the  applicable  amount  spec- 
ified in  paragraph  (2). 

"(B)  The  Commission  shall,  within  24 
hours  after  such   determination   is  made. 


notify  each  candidate  in  the  election  in- 
volved who  is  eligible  to  receive  benefits 
under  section  504(aKlKC)  about  each  deter- 
mination under  subparagraph  (A),  and  shall 
certify,  pursuant  to  the  provisions  of  subsec- 
tion (i),  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  in  full  of  any 
amount  to  which  such  candidate  is  entitled. 

"(g)(1)  When  two  or  more  p>ersons  make 
an  expenditure  or  expenditures  in  coordina- 
tion, consultation,  or  concert  (as  descriljed 
in  paragraph  (2)  or  otherwise)  for  the  pur- 
pose of  promoting  the  election  or  defeat  of 
a  clearly  identified  candidate,  each  such 
person  shall  report  to  the  Commission, 
under  subsection  (f ),  the  amount  of  such  ex- 
penditure or  expenditures  made  by  such 
person  in  coordination,  consultation,  or  con- 
cert with  such  other  person  or  persons  when 
the  total  amount  of  all  expenditures  made 
by  such  persons  in  coordination,  consulta- 
tion, or  concert  with  each  other  exceeds  the 
applicable  amount  provided  in  such  subsec- 
tion. 

"(2)  An  expenditure  by  one  person  shall 
constitute  an  expenditure  in  coordination, 
consultation,  or  concert  with  another 
p>erson  where— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  such  persons  making  the 
expenditures.  Including  any  officer,  director, 
employee  or  agent  of  such  person; 

"(B)  in  the  same  two-year  election  cycle, 
one  of  the  persons  making  the  expenditures 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  is  or  has  been,  with 
respect  to  such  expenditures— 

""(1)  authorized  by  such  other  person  to 
raise  or  expend  funds  on  behalf  of  such 
other  person;  or 

"'(ii)  receiving  any  form  of  compensation 
or  reimbursement  from  such  other  person 
or  an  agent  of  such  other  person; 

"(C)  one  of  the  persons  making  expendi- 
tures (including  any  officer,  director,  em- 
ployee or  agent  of  such  person)  has  commu- 
nicated with,  advised,  or  counseled  such 
other  person  in  connection  with  such  ex- 
penditure; or 

'"(D)  one  of  the  persons  making  expendi- 
tures and  such  other  person  making  expend- 
itures each  retain  the  professional  services 
of  the  same  Individual  or  person  in  connec- 
tion with  such  expenditures. 

'(h)(1)  Every  political  committee,  as  de- 
fined in  section  301(4),  active  In  non-Federal 
elections  and  maintaining  separate  accounts 
for  this  purpose  shall  file  with  the  Commis- 
sion reports  of  funds  received  into  and  dis- 
bursements made  from  such  accounts  for  ac- 
tivities which  may  influence  an  election  to 
any  Federal  office.  For  purposes  of  this  sec- 
tion, activities  which  may  influence  an  elec- 
tion to  any  Federal  office  Include,  but  are 
not  limited  to— 

"(A)  voter  registration  and  get-out-the- 
vote  drives  directed  to  the  general  public  in 
connection  with  any  election  in  which  Fed- 
eral candidates  appear  on  the  ballot; 

"(B)  general  public  political  advertising 
which  includes  references,  however  inciden- 
tal, to  clearly  identified  Federal  as  well  as 
non-Federal  candidates  for  public  office,  or 
which  does  not  clearly  identify  Federal  can- 
didates but  urges  support  for  or  opposition 
to  all  the  candidates  of  a  political  party  or 
other  candidates  In  a  classification  or  con- 
text which  includes  Federal  candidates:  and 
"(C)  any  other  activities  which  require  an 
allocation  of  costs  between  a  political  com- 
mittee's Federal  and  non-Federal  accounts 
reflecting  the  impact  on  Federal  elections  in 
accordance  with  regulations  prescribed  or 


Advisory  Opinions  rendered  by  the  Commis- 
sion. 

"(2)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time- 
periods  required  for  political  committees 
under  section  304(a),  and  shall  Include: 

"(A)  a  separate  statement,  for  each  of  the 
activities  in  connection  with  which  a  report 
is  required  under  paragraph  (1),  of  the  ag- 
gregate total  of  disbursements  from  the 
non-Federal  accounts;  and 

"(B)  supporting  schedules,  providing  an 
identification  of  each  donor  together  with 
the  amount  and  date  of  each  donation  with 
regard  to  those  receipts  of  the  non-Federal 
account  which  comprise  disbursements  re- 
ported under  subparagraph  (A),  provided, 
however,  that  such  schedules  are  required 
only  for  donations  from  any  one  source  ag- 
gregating in  excess  of  $200  in  any  calendar 
year. 

"(3)  Reports  required  to  be  filed  by  this 
subsection  need  not  include  donations  made 
to  or  on  behalf  of  non-Federal  candidates  or 
political  organizations  In  accordance  with 
the  financing  and  reporting  requirements  of 
State  laws,  or  other  disbursements  from  the 
non-Federal  accounts  in  support  of  exclu- 
sively non-Federal  election  activities,  provid- 
ed that  such  donations  or  disbursements  are 
governed  solely  by  such  State  laws  and  not 
subject  to  paragraph  (1)  of  this  subsection. 

""(1)  The  certification  required  by  this  sec- 
tion shall  be  made  by  the  Commission  on 
the  basis  of  reports  filed  with  such  Commis- 
sion in  accordance  with  the  provisions  of 
this  Act.  or  on  the  basis  of  such  Commis- 
sion's own  Investigation  or  determination, 
notwithstanding  the  provisions  of  section 
505(a). 

"(j)  Within  15  days  after  a  candidate  for 
the  Senate  qualifies  for  the  primary  ballot 
under  applicable  State  law.  such  candidate 
shall  file  with  the  Commission,  a  declara- 
tion stating  whether  or  not  such  candidate 
intends  to  expend  from  his  personal  funds, 
or  the  funds  of  his  immediate  family,  or 
Incur  personal  loans,  in  connection  with  his 
campaign  for  such  office,  in  the  aggregate 
of  $100,000  or  more,  for  the  election  cycle. 

"(k)(l)  Any  candidate  for  the  United 
States  Senate  who  expends  from  his  person- 
al funds  or  the  funds  of  his  Immediate 
family,  or  incurs  personal  loans,  in  connec- 
tion with  his  campaign  for  such  office,  in 
the  aggregate  In  excess  of  $100,000,  for  the 
election  cycle,  shall  file  a  report  with  the 
Commission  within  24  hours  after  such  ex- 
penditures have  been  made  or  loans  in- 
curred. Thereafter  the  expenditures  re- 
ferred to  In  this  paragraph  shall  be  reported 
within  24  hours  after  each  time  the  aggre- 
gate of  such  expenditures  or  loans  exceeds 
$10,000. 

"(2)  The  Commission  within  24  hours 
after  a  report  has  been  fUed  under  para- 
graph (1)  shall  notify  each  candidate  in  the 
election  involved  who  Is  eligible  to  receive 
payments  pursuant  to  the  provisions  of  this 
title  under  section  504  about  each  such 
report. 

"■(3)  Notwithstanding  the  reporting  re- 
quirements In  tills  subsection,  the  Commis- 
sion may  make  its  own  determination  that  a 
candidate  for  the  United  States  Senate  has 
made  expenditures  from  the  personal  funds 
of  such  candidate  or  the  funds  of  any 
member  of  the  immediate  family  of  such 
candidate  or  incurred  personal  loans  In  con-, 
nectlon  with  his  campaign  aggregating  in 
excess  of  $100,000,  or  thereafter  in  Incre- 
ments of  $10,000  during  the  election  cycle. 
The  Commission  within  24  hours  after 
making    such    determination    shall    notify 


each  candidate  in  the  general  election  in- 
volved who  Is  eligible  to  receive  benefits 
under  section  504  about  each  such  determi- 
nation.". 

(b)  Section  301(4)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  adding 
at  the  end  thereof  the  following: 

"For  purposes  of  this  section,  the  receipt  of 
contributions  or  the  making  of.  or  obligat- 
ing to  make  expenditures  shall  be  deter- 
mined by  the  Commission  on  the  basis  of 
facts  and  circumstances.  In  whatever  combi- 
nation, demonstrating  a  purpose  of  influ- 
encing any  election  for  Federal  office.  In- 
cluding, but  not  limited  to,  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses;  the  identification 
by  name  of  individuals  who  are  candidates 
for  Federal  office,  as  defined  in  paragraph 
(2)  of  this  section,  or  of  any  political  party. 
In  general  public  political  advertising;  and 
the  proximity  to  any  primary,  run-off,  or 
general  election  of  general  public  political 
advertising  designed  or  reasonably  calculat- 
ed to  influence  voter  choice  in  that  elec- 
tion.". 

(c)  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(20)  The  term  "election  cycle'  means— 
'"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the 
term  beginning  on  the  day  after  the  date  of 
the  last  previous  general  election  for  such 
office  or  seat  which  such  candidate  seeks 
and  ending  on  the  date  of  the  next  election; 
or 

'"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  election.". 

(d)  Section  304(b)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(2))  is  amended  by  striking  out  "'for 
the  reporting  period  and  calendar  year. " 
and  inserting  in  lieu  thereof  "for  the  report- 
ing i>erlod  and  calendar  year  In  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  In  the  case  of  au- 
thorized committees  of  candidates,". 

(e)(1)  Section  304(b)(4)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(4))  Is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year," 
and  inserting  in  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  (»Tidldate.  and  for  the  reporting 
period  and  election  cycle  In  the  case  of  au- 
thorized committees  of  candidates,". 

(2)  Section  304(b)(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(bK3))  Is  amended— 

(A)  In  subparagraph  (A),  by  Inserting 
after  "calendar  year,"  the  following:  "In  the 
case  of  committees  other  than  authorized 
committees  or  in  excess  of  $200  within  the 
election  cycle  in  the  case  of  authorized  com- 
mittees,"; 

(B)  in  subparagraph  (F),  by  inserting  after 
"calendar  year,"  the  following:  "In  the  case 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 
tees,"; and 

(C)  in  subparagraph  (G),  by  inserting 
after  "calendar  year,"  the  following:  "In  the 
case  of  committees  other  than  authorized 
committees  or  in  excess  of  $200  within  the 
election  cycle  in  the  case  of  authorized  com- 
mittees,". 

(3)  Section  304(b)(5)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 


434(bXSKA»  is  amended  by  inserting  after 
"calendar  year."  the  following:  "in  the  caae 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 
tees,". 

(4)  Section  304<bK6KA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  UAC. 
434(bK6)(A))  is  amended  by  striking  out 
"calendar  year  "  and  Inserting  in  lieu  thereof 
""election  cycle". 

(f)  Section  301(13)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(13))  Is 
amended  by  striking  out  "mailing  address" 
and  inserting  in  lieu  thereof  "permanent 
residence  address". 

(g)  Section  304(bKS)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.8.C. 
434(b)(5)(A))  is  amended  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ".  except  that  if  a  person  to  whom  an 
expenditure  is  made  is  merely  providing  per- 
sonal or  consulting  services  and  is  in  turn 
making  expenditures  to  other  persons  who 
provide  goods  or  services  to  the  candidate  or 
his  authorized  committees,  the  name  and 
address  of  such  other  person,  together  with 
the  date,  amount  and  purpose  of  such  ex- 
penditure shall  also  be  disclosed". 

LimTS  ON  CONTRIBUTIONS  BY  tCXTLTICANDIDATE 

POLITICAJ.  cokmrrrEES  and  separate  segre- 
gated FUNDS 
Sec.  6.  (a)  Section  315(aK2)  of  the  Federal 

Election  Campaign  Act  of   1971   (2  U.S.C. 

441a(a)(2))  is  amended  by— 

( 1 )  striking  out  "or"'  at  the  end  of  subpara- 
graph (B); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  to  any  candidate  for  the  office  of 
Member  of.  or  Delegate  or  Resident  Com- 
missioner to.  the  House  of  Representatives 
and  the  authorized  political  committees  of 
such  candidate  with  respect  to— 

"(1)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  baUot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election),  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandidate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  politi- 
cal committees  with  respect  to  such  general 
or  special  election  (Including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election);  or 

"(11)  a  runoff  election  for  the  office  of 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multican- 
didate political  committees  and  separate 
segregated  funds,  other  than  multicandi- 
date committees  of  a  political  party,  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election: 

"(E)  to  any  candidate  for  the  office  of 
Senator  and  the  authorized  political  com- 
mittees of  such  candidate  with  respect  to— 

"(1)  a  general  or  special  election  for  such 
office  (including  any  primary  election,  con- 
vention, or  caucus  relating  to  such  general 
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or  special  election)  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multicandldate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandldate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  [>oliti- 
cal  committees  with  respect  to  such  general 
or  special  election  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  specisJ  election)  exceeds  an 
amount  equal  to  10  percent  of  the  amount 
provided  in  section  315(1);  or 

"(ii)  a  runoff  election  for  the  office  of 
United  States  Senator  which  exceeds,  when 
added  to  the  total  of  contributions  previous- 
ly made  by  multicandldate  political  commit- 
tees and  separate  segregated  funds,  other 
than  multicandldate  committees  of  a  politi- 
cal party,  to  such  candidate  and  his  author- 
ized political  committees  with  respect  to 
such  runoff  election,  an  amount  equal  to  10 
percent  of  the  limitation  on  expenditures 
provided  in  section  315(j),  for  runoff  elec- 
tions; or 

"(P)  to  any  State  committee  of  a  political 
party,  including  any  subordinate  committee 
of  a  State  committee,  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandidate committees  of  a  political  party, 
to  such  State  committee  exceeds  an  amount 
equal  to— 

"(i)  2  cents  multiplied  by  the  voting  age 
population  of  the  State  of  such  State  com- 
mittee, or 

"(ii)  $25,000, 
whichever  is  greater.  The  limitation  of  this 
subparagraph  shall  apply  separately  with 
respect  to  each  two-year  Federal  election 
cycle,  covering  a  period  from  the  day  follow- 
ing the  date  of  the  last  Federal  general  elec- 
tion held  in  that  State  through  the  date  of 
the  next  regularly  scheduled  Federal  gener- 
al election.". 

(b)(1)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(i)  For  purposes  of  subsection 
(a)<2KE)(i),  such  limitation  for  the  election 
cycle  shall  be  an  amount  equal  to  50  percent 
of  the  aggregate  of  $400,000,  plus— 

"(1)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population;  or 

"(2)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
milUon  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million; 
except  that  such  amount  shall  not  be  less 
than  $950,000,  nor  more  than  $5,500,000. 

"(j)  For  purposes  of  subsection 
(aK2)(E)(ii),  such  limitation  for  the  election 
cycle  shall  be  an  amount  equal  to  20  percent 
of  the  aggregate  of  $400,000,  plus— 

"(1)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population;  or 

"(2)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million; 
except  that  such  amount  shall  not  be  less 
than  $950,000,  nor  more  than  $5,500,000.". 

(2)  Section  315(c)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  UJS.C.  441a(c»  is 
amended  by— 

(A)  striking  out  "subsection  (b)  and  sub- 
section (d)"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "subsections  (b),  (d),  (i),  and 
(J)";  and 

(B)  inserting  "for  subsections  (b)  and  (d) 
and  the  term  'base  period'  means  the  calen- 


dar year  of  the  first  election  after  the  date 
of  enactment  of  the  Senatorial  Election 
Campaign  Act  of  1987,  for  subsections  (1) 
and  (j)"  before  the  period  at  the  end  of 
par.«raph  (2KB). 

(J)  Section  315(d)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(d))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "(2) 
and  (3)"  and  inserting  in  lieu  thereof  "(2), 
(3),  (4),  and  (5)"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  No  congressional  campaign  committee 
may  accept  contributions  from  multicandi- 
date political  committees  and  separate  seg- 
regated funds,  during  any  two-year  election 
cycle,  which,  in  the  aggregate,  exceed  30 
percent  of  the  total  expenditures  which 
may  be  made  during  such  election  cycle  by 
that  campaign  committee  on  behalf  of  can- 
didates for  Senator,  Representative,  Dele- 
gate, or  Resident  Commissioner  pursuant  to 
the  provisions  of  paragraph  (3). 

"(5)  No  national  committee  of  a  political 
party  may  accept  contributions  from  multi- 
candidate  political  committees  and  separate 
segregated  funds,  during  any  two-year  elec- 
tion cycle,  which,  in  the  aggregate,  equal  an 
amount  in  excess  of  an  amount  equal  to  2 
cents  multiplied  by  the  voting  age  popula- 
tion of  the  United  States. 

"(6)  The  limitations  contained  in  para- 
graphs (2)  and  (3)  shall  apply  to  any  ex- 
penditure through  general  public  political 
advertising,  whenever  made,  which  clearly 
identifies  by  name  an  individual  who  is,  or  is 
seeking  nomination  to  be,  a  candidate  in  the 
general  election  for  Federal  office  of  Presi- 
dent, Senator  or  Representative;  provided 
that  this  paragraph  shall  not  apply  to  direct 
mail  communications  designed  primarily  for 
fundraising  purposes  which  make  only  inci- 
dental reference  to  any  one  or  more  Federal 
candidates.". 

(d)  Section  315(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"$5,000"    and    inserting    in    lieu    thereof 

"$2,500. ";  and 

(2)  in  subparagraph  (C),  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
""$2,500". 

INTERMEDIARY  OR  COIfDUIT 

Sec.  7.  (a)  Section  315(a)(8)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(8))  is  amended  to  read  as  follows: 

"(8)  For  purposes  of  this  subsection— 

"'(A)  contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  ptirtlcular  candidate,  including  contri- 
butions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate; 

"(B)  contributions  made  by  a  i>erson 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  through  an  inter- 
mediary or  conduit,  including  all  contribu- 
tions delivered  or  arranged  to  be  delivered 
by  such  intermediary  or  conduit,  shall  also 
be  treated  as  contributions  from  the  inter- 
mediary or  conduit,  if — 

"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  intended  recipient;  or 

"(ii)  the  conduit  or  intermediary  is  a  polit- 
ical committee,  other  than  an  authorized 
committee  of  a  candidate,  within  the  mean- 
ing of  section  301(4),  or  an  officer,  employee 


or  other  agent  of  such  a  political  committee, 
or  an  officer,  employee  or  other  agent  of  a 
connected  organization,  within  the  meaning 
of  section  301(7),  acting  in  its  behalf;  and 

"(ill)  the  conduit  or  intermediary  is  re- 
quired to  register  as  a  lobbyist  or  lobby  or- 
ganization as  defined  under  the  Federal 
Regulation  of  Lobbying  Act  (2  U.S.C.  266), 
or  an  officer,  employee  or  other  agent  of 
such  an  organization;  and 

"'(C)  the  limitations  imposed  by  this  para- 
graph shall  not  apply  to— 

"(i)  bona  fide  joint  fundraising  efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundraising  reception,  dinner,  or 
other  event  in  accordance  with  rules  and 
regulations  prescribed  by  the  Commission 
by  (I)  two  or  more  candidates,  (II)  two  or 
more  national.  State,  or  local  conunittees  of 
a  political  party  within  the  meaning  of  sec- 
tion 301(4)  acting  on  their  own  behalf,  or 
(III)  a  s[>ecial  committee  formed  by  (a)  two 
or  more  candidates  or  (b)  one  or  more  candi- 
dates and  one  or  more  national,  State,  or 
local  committees  of  a  political  party  acting 
on  their  own  behalf;  or 

"(ii)  fundraising  efforts  for  the  Ijenefit  of 
a  candidate  which  are  conducted  by  another 
candidate  within  the  meaning  of  section 
301(2). 

In  all  cases  where  contributions  are  made  by 
a  person  either  directly  or  indirectly  to  or 
on  behalf  of  a  particular  candidate  through 
an  intermediary  or  conduit,  the  interme- 
diary or  conduit  shall  repwrt  the  original 
source  and  the  intended  recipient  of  such 
contribution  to  the  Commission  and  to  the 
intended  recipient.". 

INDEPENDENT  EXPENDITURES 

Sec  8.  (a)  Section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  is  amended  by  adding  at  the  end 
thereof  the  following:  "An  expenditure 
shall  constitute  an  expenditure  in  coordina- 
tion, consultation,  or  concert  with  a  candi- 
date and  shall  not  constitute  an  'independ- 
ent expenditure'  where— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  (including  any 
officer,  director,  employee  or  agent  of  such 
person)  making  the  expenditure; 

"(B)  in  the  same  election  cycle,  the  person 
making  the  expenditure  (including  any  offi- 
cer, director,  employee  or  agent  of  such 
person)  is  or  has  been— 

"(i)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  tlie  candidate's 
authorized  committees, 

"'(ii)  serving  as  an  officer  of  the  candi- 
date's authorized  committees,  or 

"(iii)  receiving  any  form  of  compensation 
or  reimbursement  from  the  candidate,  the 
candidate's  authorized  committees,  or  the 
candidate's  agent; 

"(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(D)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
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same  election  cycle,  including  any  services 
relating  to  the  candidate's  decision  to  seek 
Federal  office; 

"(E)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  ijerson)  has  communicated  or 
consulted  at  any  time  during  the  same  elec- 
tion cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with: 
(i)  any  officer,  director,  employee  or  agent 
of  a  party  committee  that  has  made  or  in- 
tends to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d),  or  (h) 
of  section  315  in  connection  with  the  candi- 
date's campaign;  or  (ii)  any  person  whose 
professional  services  have  been  retained  by 
a  political  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
butions pursuant  to  subsections  (a),  (d),  or 
(h)  of  section  315  in  cormectlon  with  the 
candidate's  campaign;  or 

""(F)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion.". 

INDEPENDENT  EXPENDITURE  BROADCAST 
DISCLOSURE 

Sec.  9.  Section  318(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441d(a)(3))  is  amended  by  deleting  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  the  following:  ",  except  that 
whenever  any  person  makes  an  independent 
expenditure  through  (A)  a  broadcast  com- 
munication on  any  television  station,  the 
broadcast  communication  shall  include  a 
staten'int  clearly  readable  to  the  viewer 
that  appears  continuously  during  the  entire 
length  of  such  communication  setting  forth 
the  name  of  such  person  and  in  the  case  of 
a  political  committee,  the  name  of  any  con- 
nected or  affiliated  organization,  or  (B)  a 
newspaper,  magazine,  outdoor  advertising 
facility,  direct  mailing  or  other  type  of  gen- 
eral public  political  advertising,  the  commu- 
nication shall  Include,  in  addition  to  the 
other  Information  required  by  this  subsec- 
tion, the  following  sentence:  The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.', 
and  a  statement  setting  forth  the  name  of 
the  person  who  paid  for  the  communication 
and,  in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation and  the  name  of  the  president  or 
treasurer  of  such  organization.". 

RETERRAL  TO  THE  DEPARTMENT  OP  JUSTICE 

Sec.  10.  Section  309(a)(5)(C)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
437g(a)(5)(C))  is  amended  by  striking  out 
"may  refer"  and  inserting  in  lieu  thereof 
"shall  refer". 

EXTENSION  OP  CREDIT 

Sk.  11.  Section  301(B)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8)(A))  Is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  clause 

(I); 

(2)  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ^'; 
or";  and 

(3)  adding  at  the  end  thereof  the  follow- 

inr- 

"(Ul)  with  respect  to  a  candidate  for  the 
office  of  United  States  Senator  and  his  au- 
thorized political  committees,  any  extension 


of  credit  for  goods  or  services  relating  to  ad- 
vertising on  broadcasting  stations,  in  news- 
papers or  magazines,  by  direct  mail  (includ- 
ing direct  mail  fund  solicitations)  or  other 
similar  types  of  general  public  political  ad- 
vertising, if  such  extension  of  credit  is— 

"(I)  in  an  amount  of  more  than  $1,000; 
and 

"(II)  for  a  period  of  more  than  60  days 
after  the  date  on  which  such  goods  or  serv- 
ices are  furnished,  which  date  in  the  case  of 
advertising  by  direct  mall  (including  a  direct 
mail  solicitation)  shall  be  the  date  of  the 
mailing.". 

PREPERENTIAL  RATES  POR  MAIL 

Sec.  12.  (a)  Subchapter  II  of  chapter  36  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"§  3629.  Reduced  rates  for  certain  Senate  candi- 
dates 

"The  rates  of  postage  for  matter  mailed 
with  respect  to  a  campaign  by  an  eligible 
candidate  (as  defined  in  section  501  of  the 
Federal  Election  Campaign  Act  of  1971) 
shall  be— 

""(1)  in  the  case  of  first-class  mail  matter, 
one-fourth  of  the  rate  currently  in  effect; 
and 

"(2)  in  the  case  of  third-class  mail  matter, 
2  cents  per  piece  less  than  mail  matter 
mailed  pursuant  to  paragraph  ( 1 ), 
provided  that  the  total  paid  by  such  candi- 
date for  all  mail  matter  at  the  rates  provid- 
ed by  paragraphs  (1)  and  (2)  shall  not 
exceed  5  percent  of  the  amount  which  is  ap- 
plicable to  such  candidate  pursuant  to  sec- 
tion 503(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971.". 

(b)  The  table  of  sections  for  chapter  36  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
3628  the  following  new  item: 

■3629.  Reduced  rates  for  certain  Senate  can- 
didates.". 

DISCLOSURE 

Sec.  13.  Section  318(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441d)  is 
amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 

";  and";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  if  paid  for  or  authorized  by  a  general 
election  candidate  for  the  Senate,  or  the  au- 
thorized committee  of  such  candidate  who 
has  not  agreed  to  abide  by  the  expenditure 
limits  in  section  503.  such  advertisement  or 
announcement  shall  contain  the  following 
sentence:  This  candidate  has  not  agreed  to 
abide  by  the  spending  limits  for  this  Senate 
election  campaign  set  forth  in  the  Federal 
Election  Campaign  Act.'.". 

EXCESS  CAMPAIGN  PtrNDS 

Sec.  14.  Section  313  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  439a)  U 
amended— 

(1)  by  Inserting  "(a)"  after  the  section  des- 
ignation; 

(2)  by  striking  out  "political  party;" 
through  the  end  of  the  paragraph  and  in- 
serting in  lieu  thereof  'political  party.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  authorized  committee  of  a  Sena- 
tor or  Representative  in.  Delegate  or  Resi- 
dent Commissioner  to.  or  candidate  for.  the 
Congress,  may  not  make  any  contribution, 
either  directly  or  Indirectly,  to  any  other 
Senator  or  Representative  in,  E>elegate  or 
Resident  Commissioner  to,  the  Congress,  or. 


to  any  State  or  local  elected  official  or  any 
candidate  (or  any  authorized  committee  for 
the  candidate)  for  such  office,  including 
contributions  that  are  in  any  way  ear- 
marked or  otherwise  directed  through  an  in- 
termediary or  conduit  (including  any  politi- 
cal committee)  to  the  Senator,  Representa- 
tive, Delegate,  Resident  Commissioner,  or 
candidate.". 

POLITICAL  COMMITTEE  POSTAL  RATES 

Sec.  15.  Subsection  (e)  of  section  3626  of 
title  39,  United  SUtes  Code,  is  hereby  re- 
pealed. 

CERTIFICATION  BY  PRESIDENTIAL  CANDIDATES 
ACCEPTING  PUBLIC  FUNDS  CONCERNING  COM- 
PLIANCE WITH  FUNDRAISING  AND  EXPENDI- 
TtTRE  LIMITATIONS 

Sec.  16.  Section  9006  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  9006),  is  amend- 
ed by  adding  at  the  end  of  that  section  the 
following  sut>section: 

"(d)  In  order  to  be  eligible  to  receive  any 
payments  under  this  section,  a  candidate  de- 
scribed in  sections  (b)  and  (c)  above  shall 
certify  to  the  Commission,  under  penalty  of 
perjury,  that  during  the  Presidential  pri- 
mary and  the  general  election  period,  the 
candidate,  and  his  or  her  authorized  com- 
mittees and  agents,  has  not  and  will  not  so- 
licit, receive  or  spend,  directly  or  indirectly, 
any  funds  in  connection  with  a  Federal, 
State  or  local  election,  including  funds  for 
get  out  the  vote,  voter  registration  and  ge- 
neric campaign  activities  unless  such  funds 
are  subject  to  the  provisions  of  this  Act.  in- 
cluding its  limitations  and  prohibitions.  For 
purposes  of  this  subsection,  the  term  'agent' 
includes,  but  Is  not  limited  to,  any  person— 

""(1)  who  is,  or  has  been— 

"(A)  authorized  to  raise  funds; 

"(B)  an  officer  of  an  authorized  commit- 
tee; or 

""(C)  receiving  any  form  of  compensation 
or  reimbursement  from  the  candidate  or  his 
authorized  committees;  or 

"(2)  who  has,  or  has  had,  actual  oral  or 
written  authority,  either  express,  or  im- 
plied, to  make  or  authorize  the  making  of 
expenditures  on  behalf  of  a  candidate  or  to 
authorize  the  receipt  of  contributions  on 
behalf  of  a  candidate.". 

SOFT  MONEY 

Sec.  17.  (a)  Section  315(d)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(d))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(4)  A  State  committee  of  a  political 
party,  including  any  subordinate  committee 
of  a  political  party,  may  not  make  any  ex- 
penditure in  connection  with  the  general 
election  campaign  of  any  candidate  for 
President  of  the  United  States  who  is  affili- 
ated with  such  party  which  exceeds  an 
amount  equal  to  4  cents  multiplied  by  the 
voting  age  population  of  that  State  (as  certi- 
fied under  subsection  (g)  of  this  section).". 

(b)  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431).  is 
amended  by  repealing  the  following  clauses: 
clause  (X)  and  clause  (xii)  of  section 
301(8)(B)  and  clause  (viii)  and  clause  (Ix)  of 
section  301(9)(B). 

(c)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a).  is 
amended  by  adding  at  the  end  thereof  the 
following: 

""(k)(l)  Any  amount  solicited,  received  or 
spent  by  a  national.  State  or  local  commit- 
tee of  a  political  party,  directly  or  indirect- 
ly, shall  be  subject  to  the  provisions  of  this 
Act,  if  such  amount  is  solicited,  received  or 
spent  in  connection  with  a  Federal  election. 
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No  part  of  such  amount  may  be  allocated  to 
a  non-Pederal  account  or  otherwise  main- 
tained in.  or  paid  from,  an  account  that  is 
not  subject  to  this  Act.  This  section  shall 
not  apply  to  amounts  described  in  section 
301(bK9XB)<vlii). 

"(2)  For  purposes  of  this  subsection,  the 
term  'in  connection  with  a  Federal  election' 
Includes  any  activity  that  may  affect  a  Fed- 
eral election  including  but  not  limited  to  the 
following: 

"(A)  voter  registration  and  get  out  the 
vote  activities; 

"(B)  generic  activities,  including  but  not 
limited  to  any  broadcasting,  newspaper, 
magazine.  blUboard,  mail,  or  similar  type  of 
communication  or  public  advertising;  and 

"(C)  campaign  materials  which  identify  a 
federal  candidate,  regardless  of  any  other 
candidate  who  may  also  be  identified.". 

rEDERAL  ELECTION  COOflSSIGN  RETORM 

Sec.  18.  (a)  Section  306(a)<l)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
437e<aK  1 ))  is  amended  by—  ^ 

(1)  striking  out  "6  members"  and  inserting 
in  lieu  thereof  "7  members";  and 

(2)  amending  the  last  sentence  to  read  as 
follows:  "No  more  than  4  members  of  the 
Commission  appointed  under  this  para- 
graph may  be  affiliated  with  the  same  {>olit- 
ical  party,  and  such  appointments  shall  be 
made  in  a  manner  to  assure  that  the  same 
political  party  shall  not  have  4  or  more 
members  affiliated  with  such  party  on  such 
Commission  for  two  succeeding  years.". 

(b)  Section  306(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
437c<a)(2))  is  amended  to  read  as  follows: 

"(2)(A)  Members  of  the  Commission  shall 
serve  for  terms  of  7  years,  except  that  of  the 
members  appointed  after  April  30,  1989— 

"(i)  one  of  the  two  members  appointed  for 
the  term  beginning  May  1,  1991,  shall  be  ap- 
pointed for  a  term  of  6  years; 

"(ii)  one  of  the  two  members  appointed 
for  the  term  beginning  May  1,  1993,  shall  be 
appointed  for  a  term  of  6  years;  and 

"(iii)  one  of  the  two  members  appointed 
for  the  term  beginning  May  1,  1995,  shall  be 
appointed  for  a  term  of  6  years. 

"(B)  One  additional  member  of  the  Com- 
mission shall  be  appointed  for  a  term  begin- 
ning May  1,  1989,  and  shall  be  appointed  for 
a  term  of  5  years.". 

FRANKED  MAIL 

Sec.  19.  (a)  Section  3210(a)<6)  of  title  39. 
United  States  Code  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"60  days"  each  place  it  apjiears  and  insert- 
ing in  lieu  thereof  "6  months"; 

(2)  in  subparagraph  (C).  by  striking  out 
"60  days"  and  Inserting  in  lieu  thereof  "6 
months";  and 

(3)  in  subparagraph  (E),  by— 

(A)  inserting  ",  town  meeting  notices, 
opinion  surveys,"  after  "news-letters";  and 

(B)  striking  out  "five  hundred"  and  insert- 
ing in  lieu  thereof  "250". 

(b)  Rule  40.1  of  the  Standing  Rules  of  the 
Senate  is  amended  by  striking  out  "sixty 
days"  and  Inserting  in  lieu  thereof  "6 
months". 

ONE  CAMPAIGN  COMMITTEE  ALLOWED 

Sec.  20.  (a)  Section  301(6)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(6))  is  amended  by  inserting  ".  other 
than  a  candidate  for  the  office  of  Senator  or 
Representative  In.  or  Delegate  or  Resident 
Commissioner  to,  the  Congress. "  after  "a 
candidate". 

(b)  Section  302  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  432(e))  is 
amended— 


(1)  in  subsection  (e)(1)  by  inserting  ", 
other  than  a  candidate  for  the  office  of  Sen- 
ator or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress," 
after  ""A  candidate";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(j)  Notwithstanding  any  other  provision 
of  law,  no  candidate  for  the  office  of  Sena- 
tor or  Representative  In.  or  Delegate  or 
Resident  Commissioner  to  the  Congress 
shall  have  any  authorized  committee  or 
campaign  committee  other  than  one  com- 
mittee which  shall  be  the  principal  cam- 
paign committee  for  such  individual.". 

SEVERABILITY 

Sec.  21.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act.  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  such  provision  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  22.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  for  any 
election  held  in  1992  or  thereafter. 

(b)  The  amendments  made  by  section  3. 
section  7.  section  8.  and  section  9  shall 
become  effective  on  the  date  of  enactment 
of  this  Act.* 


By  Mr.  BOREN: 
S.  1577.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
charitable  contributions  of  appreciat- 
ed property  will  not  be  treated  as  an 
item  of  tax  preference;  to  the  Commit- 
tee on  Finance. 

TAX  TREATMENT  OF  CHARITABLE 
CONTRIBUTIONS  OF  APPRECIATED  PROPERTY 

•  Mr.  BOREN.  Mr.  President,  charita- 
ble gifts  of  appreciated  property  have 
declined  dramatically  since  1986  when 
Congress  included  the  appreciated 
portion  as  a  tax  preference  in  the  al- 
ternative minimum  tax  [AMT].  Today, 
I  am  introducing  legislation,  along 
with  my  colleagues  Senator  Danforth, 
Senator  Moynihan.  Senator  Pryor, 
Senator  Chafee.  and  Senator  Dasc^hle. 
to  remove  charitable  gifts  of  appreci- 
ated property  from  the  AMT.  My  bill 
will  help  schools,  colleges,  universities, 
and  other  charitable  institutions 
regain  a  competitive  position  among 
major  fundraising  campaigns,  and  will 
allow  museums  to  obtain  major  works 
of  art  for  public  view. 

Since  the  Tax  Reform  Act  of  1986,  a 
taxpayer's  deduction  for  a  charitable 
contribution  of  appreciated  property 
has  been  limited  under  the  AMT  to 
the  basis  in  the  property.  This  change 
in  the  law  did  not  originate  in  the 
Senate.  The  Senate  determined  that 
adding  charitable  grifts  of  appreciated 
property  as  a  tax  preference  in  the 
AMT  was  not  needed  in  1986  to  pre- 
vent high  income  taxpayers  from 
avoiding  taxes.  Before  the  1986  act, 
the  gift  of  appreciated  property  could 
not  exceed  30  percent  of  adjusted 
gross  income  [AGI].  Although  taxpay- 
ers with  high  incomes  could  "zero  out" 
under  the  pre-1986  law,  the  Senate  oc- 
curred with  Treasury  that  charitable 


contributions  of  appreciated  property 
were  not  the  reason.  The  Senate  be- 
lieved a  Treasury  Department  study 
which  found  that  appreciated  proper- 
ty gifts  were  not  important  causes  of 
tax  avoidance  even  when  combined 
with  other  tax  preferences.  Before  the 
1986  Tax  Reform  Act,  tax  avoidance 
was  made  possible  through  abusive  tax 
shelters,  income  exclusion,  and  exces- 
sive interest  deduction— but  these  op- 
portunities were  precluded  by  the  1986 
act. 

Although  the  Senate  did  not  believe 
that  gifts  of  appreciated  property  be- 
longed in  the  AMT,  in  the  spirit  of 
compromise,  and  to  achieve  the  tax  re- 
forms which  were  needed.  Senate  con- 
ferees receded  to  the  House  position. 
Since  then,  gifts  of  appreciated  prop- 
erty have  fallen,  accounting  for  a 
larger  share  of  the  drop  in  overall 
giving  that  we  would  have  predicted 
from  pre-1986  data  on  the  ratio  of 
property  giving  to  other  contributions. 

Analysis  of  property  giving  suggests 
the  recent  decline  in  donations  of  ap- 
preciated property  is  not  a  temporary 
aberration  but  a  real  downward  trend. 
The  decline  cannot  be  explained  by  a 
predictable  increase  in  giving  as  a  re- 
sponse to  the  1986  tax  law  changes 
and  a  decrease  due  to  the  stock  market 
trouble  in  1987.  Explanations  of  this 
downward  trend  in  property  giving 
does  come  from  educators  and 
museum  directors.  The  Association  of 
Art  Museum  Directors  found  that  the 
dollar  value  of  art  donations  per  year 
decreased  from  $75  million  in  1985  to 
$67  million  in  1988  while  the  cost  of 
art  nearly  doubled.  Colleges,  universi- 
ties, and  schools  report  a  chilling 
effect  on  the  leadership  gifts  neces- 
sary in  beginning  major  fundraising 
campaigns.  The  Council  for  Aid  to 
Education  [CFAE]  documented  the 
peak  of  gifts  to  education  in  academic 
year  1986-87,  followed  in  academic 
year  1987-88  by  the  first  decline  since 
1975  and  only  the  third  decline  in  25 
years. 

The  bill  we  are  introducing  today  is 
identical  to  H.R.  173.  A  Joint  Commit- 
tee on  Taxation  Revenue  Elstimate  for 
H.R.  173  shows  a  decline  in  revenues 
of  only  $13  million  in  1990  and  less 
than  $350  million  over  5  years.  We  can 
afford  to  restore  gifts  of  appreciated 
property  to  our  Nation's  educational, 
cultural,  and  other  charitable  institu- 
tions, and  in  doing  so,  contribute  far 
more  to  the  Nation's  welfare  than  an 
equivalent  outlay  through  appropria- 
tions. Even  if  the  Federal  Government 
could  tin-l  should  pay  for  the  total  cost 
of  higher  education  and  all  the  other 
welfare  benefits  provided  through  phi- 
lanthropy, this  pipe  dream  would  not 
bring  major  works  of  art  back  into 
public  view. 

The  charitable  deduction  for  contri- 
bution of  the  appreciated  portion  of 
property  belongs  in  Federal  law.  but 


not  as  a  tax  preference  in  the  AMT.  I 
will  pursue  this  legislation  diligently, 
enthusiastically,  and  relentlessly 
through  out  reconciliation. 

I  urge  my  colleagues  to  join  with  us 
in  our  efforts  to  restore  gifts  of  appre- 
ciated property  to  our  Nation's  educa- 
tional, cultural,  and  other  charitable 
institutions.  We  can  have  tax  equity 
and  exclude  gifts  of  appreciated  prop- 
erty from  the  AMT.* 


By  Mr.  BOREN: 
S.    1580.   A  bill   providing   for  safe 
harbor  leases  involving  rural  electric 
cooperatives;  to  the  Committee  on  Pi- 
nance. 

SAFE  HARBOR  LEASES  INVOLVING  RtHlAL 
ELECTRIC  COOPERATIVES 

•  Mr.  BOREN.  Mr.  President,  I  would 
like  to  introduce  a  bill  for  myself  and 
Senator  Pryor  which  addresses  the 
tax  treatment  of  "safe  harbor"  leases 
used  by  rural  electric  cooperatives. 
This  bill,  an  amendment  to  section  277 
of  the  Internal  Revenue  Code,  would 
clarify  that  ongoing  income  and  de- 
ductions which  are  generated  by  a 
"safe  harbor  lease"  transaction  and  re- 
ported by  a  cooperative  are  to  be 
matched  to  avoid  the  distortion  of 
income. 

The  purpose  of  the  bill  is  to  avoid 
the  distortion  on  a  cooperative's  tax 
return  caused  by  a  mismatching  of 
lease  expenses  and  lease  income.  Al- 
though "safe  harbor"  leasing  was  in- 
tended to  benefit  financially  distressed 
companies,  and  though  it  in  fact  did 
save  several  cooperatives,  the  provi- 
sion is  harmful  due  to  an  odd  account- 
ing theory  applicable  only  to  coopera- 
tives. This  unusual  quirk  in  coopera- 
tive accounting  is  that  business  with 
members  is  separated  from  business 
with  nonmeml)ers— operations  are 
treated  as  if  they  were  through  two 
separate  entities.  The  tax  distortion 
occurs  when  deductions  are  not 
matched  with  lease  income,  but  are  in- 
stead allocated  in  part  against  member 
income  and  in  part  against  non- 
member  income.  This  leads  to  a  mis- 
matching of  lease  income  and  lease  ex- 
penses since  the  segregation  of  the 
two  types  of  business  prevents  the 
offset  of  losses  and  income.  Hence,  a 
cooperative  could  receive  heavy  tax 
bills  when  it  actually  suffered  a  loss. 

This  bill  would  let  cooperatives 
offset  interest  income  from  transac- 
tions involving  qualified  leased  proper- 
ty with  the  rental  expense  of  such 
transactions  before  the  income  or  ex- 
penses are  allocated  to  either  members 
or  nonmembers.  It  should  be  noted 
that  the  bill  applies  only  to  coopera- 
tives, since  the  obscure  accounting 
rule  prevents  them  from  receiving 
equal  benefits  to  other  industries. 

The  bill  is  vital  to  interests  in  Okla- 
homa. More  than  half  of  the  people  in 
my  State  live  in  rtiral  areas  where 
rural  electric  cooperatives  are  neces- 


sary for  providing  service  at  reasona- 
ble rates  to  farmers  and  ranchers. 

I  invite  my  colleagues,  especially 
those  Members  of  the  Senate  with 
rural  interests,  to  join  me  in  support 
of  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

S.  1580 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

In  the  case  of  a  rural  electric  cooperative 
described  in  section  1381(a)(2)(C)  of  the  In- 
ternal Revenue  Code  of  1986,  any  interest 
Income  in  connection  with  a  transaction  in- 
volving qualified  leased  property  which  was 
treated  as  a  lease  under  section  168(i)  of  the 
Internal  Revenue  Code  of  1986  (as  in  effect 
before  the  amendments  made  by  the  Tax 
Reform  Act  of  1986)  or  any  corresponding 
prior  provision  of  law  shall  be  offset  by  any 
rental  expense  in  connection  with  such 
transaction  before  allocation  of  such  income 
or  expense  to  members  and  nonmembers  of 
such  cooperatives  for  purposes  of  such 
Code.* 


By  Mr.  ROBB: 
S.J.  Res.  189.  Joint  resolution  desig- 
nating the  week  of  September  17, 
1989,  through  September  23,  1989,  as 
"National  Critical  Care  Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  CRITICAL  CARE  AWARENESS  WEEK 

•  Mr.  ROBB.  Mr.  President.  I'm 
pleased  to  introduce  today  a  com- 
memorative joint  resolution  which 
proclaims  the  week  of  September  17, 
1989  as  National  Critical  Care  Aware- 
ness Week. 

Critical  care  encompasses  all  life- 
threatening  medical  emergencies,  from 
the  paramedics  at  the  scene  of  an  acci- 
dent, to  the  doctors  in  an  emergency 
room,  to  the  highly  specialized  round- 
the  clock  medical  teams  in  intensive 
care  units.  ICU,  the  most  commonly 
recognized  form  of  critical  care,  en- 
compasses 20  percent  of  all  inpatient 
hospital  costs  in  the  Nation  today,  and 
1  percent  of  our  gross  national  prod- 
uct. 

Since  roughly  80  percent  of  all 
Americans  will  experience  critical  care 
either  as  a  patient,  or  as  a  family 
member  of  a  patient,  during  their  life- 
time, it's  important  to  educate  the 
public  on  this  increasingly  technical 
and  complex  aspect  of  health  care. 
During  National  Critical  Care  Aware- 
ness Week,  activities  are  planned  to 
heighten  public  awareness  on  what, 
for  example,  may  happen  when  faced 
with  a  critical  injury  or  illness,  and 
how  best  to  respond. 

Last  September,  my  former  press 
secretary,  George  Stoddart.  lost  a  cou- 
rageous but  unsuccessful  battle 
against  a  cancerous  brain  tumor.  To 
provide  a  teaching  mechanism  for  doc- 
tors and  nurses  seeking  to  understand 


the  important  human  component  of 
medicine  and  to  enable  future  patients 
and  their  families  to  prepare  for  simi- 
lar ordeals,  George  and  his  wife, 
Sandy,  agreed  to  have  his  surgery 
chronicled  in  a  film  on  critical  care.  I 
was  honored  to  provide  the  Introduc- 
tion. 

George's  commitment  to  turning  his 
own  difficult  experience  into  a  con- 
structive legacy  to  others,  heightened 
my  own  awareness  of  critical  care,  an 
awareness  I  believe  all  Americans 
should  share. 

Mr.  President,  National  Critical  Care 
Awareness  Week  is  one  positive  step  in 
educating  our  citizens.  I  hope  my  col- 
leagues will  join  me  in  approving  the 
passage  of  this  important  joint  resolu- 
tion, and  I  ask  unanimous  consent 
that  the  text  of  the  joint  resoluton  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RES.  189 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  the  people  of  the  United  States 
are  not  sufficiently  aware  of  the  special 
medical  needs  of  the  critically  ill  and  in- 
jured; 

Whereas  a  family  member  must  often  act 
as  the  spokesperson  for  a  critically  ill  or  in- 
jured patient  by  providing  important  infor- 
mation about  the  patient  and  often  by 
making  decisions  regarding  the  treatment  of 
such  patient; 

Whereas  critical  care  is  a  rapidly  expand- 
ing and  challenging  area  of  Ufe-savlng  medi- 
cine which  is  practiced  in  such  places  as  in- 
tensive care  units,  trauma  centers,  bum 
units,  coronary  care  units,  and  neonatal  and 
pediatric  Intensive  care  units; 

Whereas  critical  care  units  are  often  vital 
to  the  survival  of  patients  in  life-threaten- 
ing conditions; 

Whereas  since  nurses  play  an  essential 
role  in  administering  critical  care  treatment, 
the  current  shortage  of  nurses  in  the  United 
States  could  have  a  devastating  impact  on 
the  access  and  quality  of  care  for  patients 
experiencing  life-threatening  conditions; 

Whereas  the  provision  of  critical  care 
raises  new  and  complex  ethical,  social,  eco- 
nomic, and  legal  issues  which  wUl  require 
the  Involvement  of  health  care  profession- 
als, public  t>olicy  makers,  and  the  general 
public;  and 

Whereas  the  Foundation  for  Critical  Care, 
the  Society  of  Critical  Care  Medicine,  and 
the  American  Association  of  Critical-Care 
Nurses  are  dedicated  to  improving  the  care 
of  critically  ill  and  Injured  patients  through 
research  and  education:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  17.  1989.  through  September  23. 
1989.  is  designated  as  "National  Critical 
Care  Awareness  Week",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate programs  and  activities.* 


By  Mr.  HEINZ  (for  himself,  Mr. 
Graham,     Mr.     McCaih,     Mr. 
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Dole.  Mr.  Cranston.  Mr. 
Shelby.  Mr.  Pell,  Mr.  Warner, 
Mr.  Matsunaga.  Mr.  DeCon- 
ciNi.  Mr.  D'Amato,  Mr.  Lieber- 
MAN.  Mr.  Reio,  Mr.  Bingaman. 
Mr.  MuRKOwsKi,  Mr.  Conrad, 
Mr.  INOUYE,  Mr.  Burdick,  Mr. 
Burns.  Mr.  Daschle.  Mr. 
BoscHWiTZ,  Mr.  Domenici,  Mr. 
Boren,  Mr.  Durenberger.  Mr. 
Garn.  Mr.  Metzenbaum,  Mr. 
McClore,  Mr.  Moynihan,  Mr. 
RoBB,  Mr.  Roth.  Mr.  Ldgar, 
Mr.  Glenn,  Mr.  Wirth,  Mr. 
Kerry,  Mr.  Gore.  Mr.  Nunn, 
Mr.  Pressler,  Mr.  Sarbanes, 
Mr.  Sasser.  Mr.  Wallop,  Mr. 
Wilson,  Mr.  Grassley,  Mr. 
Stevens,  Mr.  Fowler,  Mr.  San- 
ford,  Mr.  Thurmond,  Mr. 
Hatch,  Mr.  Cochran,  Mr. 
Mack,  Mr.  Simon.  Mr.  McCon- 
NELL,  Mr.  Rockefeller,  Mr. 
Specter,  and  Mr.  Simpson): 
S.J.  Res.  190.  A  joint  resolution  des- 
ignating April  9,  1990,  as  "National 
Former  Prisoners  of  War  Recognition 
Day";  to  the  Committee  on  the  Judici- 
ary 

NATIONAL  FORMER  PRISONERS  OF  WAR 
RECOGNITION  DAY 

Mr.  HEINZ.  Mr.  President,  today,  on 
behalf  of  the  Senator  from  Florida 
[Mr.  Graham]  and  myself,  I  rise  to  in- 
troduce legislation  designating  April  9, 
1990,  as  National  Former  Prisoners  of 
War  Recognition  Day. 

This  effort,  identical  to  those  under- 
taken in  the  last  Congress  and  earlier 
this  year,  serves  to  underscore  the  im- 
portance of  the  Individuals  known  as 
POW's  and  the  sacrifices  they  endured 
in  the  cause  of  freedom. 

It  is  fitting  to  designate  April  9  as  a 
day  to  remember  those  who  endured 
unimaginable  hardships  in  answering 
the  call  of  their  country.  It  is  the  anni- 
versary of  the  fall  of  Bataan— a  name 
synonymous  with  suffering  endured  in 
captivity  and  a  symbol  of  man's  poten- 
tial for  cruelty  to  his  fellow  man.  We 
must  never  forget  those  who  perished 
or  the  individuals  who  still  suffer  from 
the  horrors  of  deprivation  and  torture. 
We  must  nev^r  forget  those  like  John 
Emerick,  past  Commander  of  Ameri- 
can Defenders  of  Bataan  and  Corregi- 
dor,  of  Finleyville,  PA,  who  was  cap- 
tured by  the  enemy  on  that  fateful 
April  9.  When  he  was  captured  he 
weighed  a  healthy  190  pounds.  On  the 
day  of  his  liberation,  September  26, 
1945,  he  weighed  just  98  pounds.  Of 
the  208  men  in  his  squadron  only  16 
survived. 

It  is  for  the  John  Emericks  of  this 
Nation  that  we  offer  this  resolution  to 
recognize  the  great  sacrifices  made  by 
former  prisoners  of  war  and  their  fam- 
ilies. I  hope  my  colleagues  join  me, 
Senator  Graham,  and  the  other  Mem- 
bers of  this  body  who  have  already  co- 
sponsored  this  important  legislation  to 
recognize  these  valorous  former 
POW's.  All  Americans  should  be  aware 


of  the  special  sacrifices  these  men  and 
women  made  for  them  through  a  na- 
tional day  of  recognition. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  190 

Whereas  the  United  States  has  fought  in 
many  armed  conflicts; 

Whereas  thousands  of  members  of  the 
Armed  Forces  of  the  United  States  who 
served  in  such  wars  were  captured  by  the 
enemy  and  held  as  prisoners  of  war; 

Whereas  many  such  prisoners  of  war  were 
subjected  to  brutal  and  inhumane  treat- 
ment by  their  captors  in  violation  of  inter- 
national codes  and  customs  for  the  treat- 
ment of  prisoners  of  war  and  died,  or  were 
disabled,  as  a  result  of  such  treatment; 

Whereas  in  1985.  the  United  States  Con- 
gress (in  Public  Law  99-145)  directed  the 
Department  of  Defense  to  issue  a  medal  to 
former  prisoners  of  war  in  recognition  and 
commemoration  of  their  great  sacrifices  in 
service  to  our  Nation;  and 

Whereas  these  great  sacrifices  of  former 
prisoners  of  war  and  their  families  deserve 
national  recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  April  9.  1990,  is 
designated  as  "National  Former  Prisoners  of 
War  Recognition  Day"  in  honor  of  the 
members  of  the  Armed  Forces  of  the  United 
States  who  have  been  held  as  prisoners  of 
war.  and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  com- 
memorate such  day  with  appropriate  cere- 
monies and  activities. 

Mr.  GRAHAM.  Mr.  President,  each 
year  Congress  appropriately  sets  aside 
a  day,  April  9.  to  pause  and  reflect  on 
the  courage  and  sacrifice  of  our 
former  prisoners  of  war.  This  day  is 
historically  significant,  as  it  marks 
that  day  in  1942  when  Bataan  fell  and 
thousands  of  Americari  soldiers  were 
taken  prisoner  by  enemy  troops  in  the 
Philippines.  What  followed  was  the 
grim,  forced  march  that  led  to  the 
death  of  many  of  those  captured. 

There  are  an  estimated  80,000 
former  prisoners  of  war  in  the  United 
States  from  World  War  II  and  other 
conflicts.  There  is  little  we  can  do  to 
repay  these  men  and  women,  but  we 
must  not  forget  them.  They  have 
given  more  than  most  Americans  will 
ever  be  called  on  to  give  their  country. 
They  have  taught  us  about  patriotism, 
about  perseverance,  and  about  charac- 
ter. 

I  urge  my  colleagues  to  join  me.  Sen- 
ator Heinz  and  the  other  Members  of 
this  body  who  have  already  cospon- 
sored  this  important  resolution  honor- 
ing the  contributions  and  recognizing 
the  hardships  of  former  prisoners  of 
war. 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  D'Amato): 
S.J.  Res.  193.  Joint  resolution  desig- 
nating October  1989  as  "Italian- Ameri- 


can Heritage  and  Culture  Month";  to 
the  Committee  on  the  Judiciary. 

ITALIAN-AMERICAN  HERITAGE  AND  CULTURE 
MON-rH 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  honored  to  rise  today  along  with 
my  esteemed  colleague  from  New 
York,  Senator  D'Amato,  to  introduce  a 
resolution  proclaiming  the  month  of 
October  1989  as  "Italian- American 
Heritage  and  Culture  Month."  a 
month  for  all  Italians  to  rejoice  in 
their  heritage  and  recognize  tlieir  con- 
tinuing achievements.  It  seems  fitting 
that  October  be  set  aside  in  recogni- 
tion for  a  special,  passionate  people. 
October  is  also  a  time  when  America 
sets  aside  a  day  in  remembrance  of  one 
of  the  greatest  Italians  of  all  time, 
Christopher  Columbus.  In  just  3  short 
years  from  now  our  country  and,  in 
fact,  the  world  will  celebrate  the  500th 
anniversary  of  Columbus'  discovery  of 
the  Americas. 

It  was  on  October  12,  1492,  that  a 
young,  proud  sailor  and  navigator 
peered  through  the  calm  of  night  on  a 
ship  seemingly  bound  for  nowhere  on 
an  empty  sea.  The  sailor's  crew  was 
restless  because  land  had  not  been 
sighted  in  over  2  months.  What  he  saw 
not  only  changed  his  life  forever,  but 
also  changed  the  world.  He  saw  bluffs 
up  ahead  and  heard  the  glorious 
sound  of  the  sea  beating  against  them. 
He  believed  that  he  had  found  a  new 
passage  to  the  Indies  where  the  riches 
of  man  were  plentiful.  He  soon  real- 
ized that  he  had  discovered  a  new 
world,  a  new  land  for  all  men  to 
revere. 

So  began  the  age  of  discovery.  In  the 
centuries  following,  explorers,  pirates, 
pilgrims,  and  priests,  men  and  women 
from  all  walks  of  life  would  discover 
America  time  and  time  again.  This  dis- 
covery would  not  only  be  for  their 
countries,  but  would  also  be  for  them- 
selves. Some  of  the  most  famous  Ital- 
ian explorers  came  to  America,  estab- 
lishing colonies  in  the  southwest  for 
Spain,  and  in  the  Louisiana  territory 
for  FYance. 

It  would  not  be  until  the  early  1800's 
that  the  wave  of  Italian  settlers  would 
arrive  on  America's  shores.  Many 
came  to  this  country  in  order  to  find 
the  opportunity  it  is  fabled  for,  fleeing 
the  hard  times  in  Italy.  Most  Italian- 
Americans  settled  in  the  Northeast  to 
facilitate  their  hoped  for  return  to 
their  troubled  homeland.  However,  as 
the  century  lingered  on,  many  would 
move  onward  toward  the  far  western 
frontier,  affirming  the  Italian  explora- 
tory spirit.  Some,  in  fact,  would  settle 
in  my  own  State  of  Ari7X)na.  By  1907, 
Italians  represented  nearly  40  percent 
of  U.S.  immigration  and  were  firmly 
entrenched  as  leaders  in  American  so- 
ciety. 

Perhaps  the  greatest  contribution 
that  Italian-Americans  have  made  to 
our  Nation  is  their  commitment  to  the 


preservation  and  continued  growth  of 
the  family.  This  commitment  is  not  a 
simple  one  because  it  comes  from  a 
source  that,  many  times,  we  lose  sight 
of  in  our  complicated  lives.  The  source 
of  this  commitment  is.  in  fact,  a  spirit- 
ual one  derived  from  a  reverence  for 
God  that  is  centuries  old.  It  is  this 
commitment  that  allows  the  Italian- 
American  community  to  reach  out  to 
others  and  to  strive  to  better  them- 
selves. This  focus  on  family  has  al- 
lowed Italian-Americans  to  become  the 
artists,  the  scientists,  the  athletes,  and 
the  educators  that  have  inspired 
former  generations  and  generations  to 
come. 

I  rise  today,  Mr.  President,  because  I 
am  proud  to  be  an  Italian-American.  I 
am  honored  to  be  part  of  a  people  that 
have  beaten  the  odds  placed  against 
them.  Most  Italian  immigrants  first 
came  to  this  country  with  little  money 
and  built  their  lives  in  America  with 
perseverance  and  hope  for  the  future. 
Today  Italian-American  youth  have 
role  models  they  can  look  to  with 
pride  and  admiration.  They  know  that 
with  the  same  hope,  love,  reverence, 
and  commitment  toward  life  and 
toward  one  another  their  ancestors 
had  they  can  achieve  greatness.  They 
can  become  United  States  Senators, 
Supreme  Court  Justices,  Governors,  or 
even  baseball  commissioners.  Of 
course  these  models  are  not  just  for 
Italian-Americans  to  revere,  they  are 
for  the  entire  world. 

Mr.  President,  I  am  confident  that 
this  resolution  will  be  passed  so  that 
all  Americans  will  take  time  to  learn 
and  discover  the  Italian-American 
people  and  their  heritage.  It  is  my 
hope  that  our  continuing  achieve- 
ments will  not  be  forgotten,  that  Ital- 
ian-American Heritage  and  Culture 
Month  will  truly  be  a  time  of  discov- 
ery for  all  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  193 

Whereas  Italians  and  Italian-Americans 
have  contributed  to  the  United  States  in  all 
aspects  of  life,  including  art,  science,  civil 
service,  military  service,  athletics,  and  edu- 
cation; 

Whereas  Italian-Americans  make  up  one 
of  the  largest  ethnic  grou[>s  in  the  United 
States; 

Whereas  in  recognition  of  the  accomplish- 
ments of  Christopher  Columbus,  recognized 
as  one  of  the  greatest  explorers  in  world  his- 
tory and  the  1st  to  record  the  discovery  of 
the  Americas,  a  national  observance  day  was 
established  in  October  of  every  year; 

Whereas  the  phrase  In  the  Declaration  of 
Independence,  "AH  men  are  created  equal", 
was  suggested  by  the  Italian  patriot  and  Im- 
migrant Philip  Mazzei; 

Whereas  during  October  1989  special  at- 
tention will  be  directed  at  local  and  State 
programs  that  provide  Italian  heritage  and 
culture,  with  special  emphasis  on  national 


programs  such  as  the  Italian  Heritage 
Center  at  Catholic  University  of  America: 
and 

Whereas  during  October  1989  the  Nation- 
al Italian  American  Foundation  will  host 
the  14th  annual  dinner  to  honor  Italians 
and  Italian-Americans  making  important 
contributions  to  the  development  of  the 
arts,  sciences,  athletics,  and  education  in 
the  United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1989  is 
designated  as  "Italian- American  Heritage 
and  Culture  Month"  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
day  with  appropriate  ceremonies  and  activi- 
ties.* 


By  Mr.  LAUTENBURG  (for  him- 
self and  Mr.  Durenberger): 
S.J.  Res.  194.  Joint  resolution  desig- 
nating November  12-18,  1989  as  "Na- 
tional Glaucoma  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  glaucoma  AWARENESS  WEEK 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  designate  the  week  of  Novem- 
ber 12-18.  1989,  as  'National  Glauco- 
ma Awareness  Week."  I  am  pleased 
that  Senator  Durenberger  has  joined 
me  in  cosponsoring  this  resolution. 

I  hope  thi£  resolution  will  help  focus 
attention  on  the  efforts  of  those  who 
are  working  to  call  attention  to  the 
need  for  early  prevention  and  treat- 
ment of  this  crippling  disease.  Two 
million  Americans  are  believed  to  have 
glaucoma,  which  must  be  treated 
promptly  if  loss  of  vision  is  to  be  pre- 
vented. When  detected  early,  glauco- 
ma can  be  controlled.  Sadly,  people 
are  often  unaware  of  the  disease  until 
their  eyes  have  been  permanently 
damaged. 

Glaucoma  is  the  second  leading 
cause  of  blindness  among  Americans. 
Some  in  our  country  are  at  greater 
risk  than  others.  It  is  the  leading 
cause  of  blindness  among  black  people. 
Glaucoma  is  also  a  particularly  devas- 
tating disease  of  the  elderly,  and  usu- 
ally strikes  in  middle  age  or  later.  And 
there  is  a  higher  risk  of  glaucoma 
among  those  with  diabetes  and  among 
those  with  a  family  history  of  the  dis- 
ease. 

Glaucoma  can  be  detected  by  a  rou- 
tine eye  examination.  A  relatively 
simple  procedure  can  provide  for  early 
detection  and  treatment  and  an  oppor- 
tunity to  reduce  the  tragic  costs  so 
often  associated  with  the  disease. 

I  urge  my  colleagues  to  cosponsor 
this  resolution,  and  I  ask  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  194 
Whereas    glaucoma    is    the    2nd    leading 
cause  of  blindness  among  individuals  in  the 
United  States; 


Whereas  glaucoma  is  the  leading  cause  of 
blindness  among  black  individuals  in  the 
United  States; 

Whereas  the  risk  of  blindness  from  glau- 
coma significantly  increases  in  older  age 
groups; 

Whereas  diabetes  increases  the  risk  of  de- 
veloping glaucoma; 

Whereas  at  least  2,000,000  individuals  in 
the  United  States  have  glaucoma  and  at 
least  50  percent  of  the  individuals  with  glau- 
coma are  unaware  of  it; 

Whereas  80.000  individuals  in  the  United 
States  are  already  blind  from  glaucoma  and 
5.000.000  to  10.000.000  Americans  are  be- 
lieved to  have  undiagnosed  and  elevated 
intraocular  pressure,  often  a  silent  symptom 
of  glaucoma; 

Whereas  early  detection  is  critical  to  pre- 
venting bindness  from  glaucoma;  and 

Whereas  periodic  comprehensive  eye  ex- 
aminations are  the  best  means  of  detecting 
glaucoma  and  the  number  of  individuals 
that  receive  examinations  could  be  in- 
creased through  greater  public  understand- 
ing, awareness,  and  education;  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  12- 
18.  1989  is  designated  as  "National  Glauco- 
ma Awareness  Week",  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  ceremonies  and  ac- 
tivities.* 


ADDITIONAL  COSPONSORS 

S.  16 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  16,  a  bill  to  require  the  execu- 
tive branch  to  gather  and  disseminate 
information  regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 
ry wage-setting  practices  and  discrimi- 
natory wage  disparities  which  are 
based  on  sex,  race,  or  national  origin. 

S.  29 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB],  the  Senator  from  Missis- 
sippi [Mr.  LoTT],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  29,  a  bill  to 
provide  for  a  2-year  Federal  budget 
cycle,  and  for  other  purposes. 

s.  no 
At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cospon- 
sor of  S.  110,  a  bill  to  revise  and 
extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 

s.  lis 

At  the  request  of  Mr.  iNotnrB,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  115,  a  bill  to  amend  titles 
XVIII  and  XIX  of  the  Social  Security 
Act  to  provide  that  nurse  practitioner 
or  clinical  nurse  specialist  services  are 
covered  under  part  B  of  medicare  and 
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are  a  mandatory  benefit  under  medic- 
aid. 

S.  118 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  118,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  clinical  social 
workers  services  when  provided  onsite 
at  a  community  mental  health  center 
or  offsite  as  part  of  a  treatment  plan, 
s.  laa 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  122,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  for  social  worker 
services  furnished  at  rural  health  clin- 
ics. 

S.  135  , 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  135,  a  bill  to 
amend  title  5,  United  States  Code,  to 
restore  to  Federal  civilian  employees 
their  right  to  participate  voluntarily, 
as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect 
such  employees  from  improper  politi- 
cal solicitations,  and  for  other  pur- 
poses. 

S.  21S 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  216,  a  bill  to  establish 
the  Social  Security  Administration  as 
an  independent  agency,  which  shall  be 
headed  by  a  Social  Security  Board, 
and  which  shall  be  responsible  for  the 
administration  of  the  old-age,  survi- 
vors, and  disability  insurance  program 
under  title  II  of  the  Social  Security 
Act  and  the  supplemental  security 
income  program  under  title  XVI  of 
such  Act. 

S.  223 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  223,  a  bill  to  establish  a 
grant  program  of  research,  treatment, 
and  public  education  with  respect  to 
Lyme  disease. 

S.  347 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Badcus]  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosponsors  of  S.  247,  a  bill  to 
amend  the  Energy  Policy  and  Conser- 
vation Act  to  increase  the  efficiency 
and  effectiveness  of  State  energy  con- 
servation programs  carried  out  pursu- 
ant to  such  Act,  and  for  other  pur- 
poses. 

S.  346 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Robb]  was  added  as  a  cosponsor 


of  S.  346,  a  bill  to  amend  the  Alaska 
National  Interest  Lands  Conservation 
Act,  and  for  other  purposes. 

S.  455 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Mississippi  [Mr.  Cochran], 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford]  were  added  as  cospon- 
sors of  S.  455,  a  bill  to  extend  the  Ap- 
palachiaui  Regional  Development  Act 
of  1965  and  to  provide  authorizations 
for  the  Appalachian  Highway  and  Ap- 
palachian Area  Development  Pro- 
grams. 

S.  507 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  507,  a  bill  to  prohibit  invest- 
ments in  and  certain  other  activities 
with  respect  to.  South  Africa,  and  for 
other  purposes. 

S.  562 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  562,  a  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  improve- 
ments in  services  to  applicants  and 
beneficiaries  under  the  old  age,  survi- 
vors, and  disability  Insurance  program 
and  the  supplemental  security  income 
program. 

S.  566 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  566,  a  bill  to  authorize  a  new  cor- 
poration to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing,  to  increase  homeowner- 
ship,  and  for  other  purposes. 

S.  659 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  RiTDMAN]  was  added  as  a  co- 
sponsor  of  S.  659,  a  bill  to  repeal  the 
estate  tax  inclusion  related  to  valu- 
ation freezes. 

S.  686 

At  the  request  of  Mr.  Baucos,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  and 
the  Senator  from  Vermont  [Mr.  Jef- 
fords] were  added  as  cosponsors  of  S. 
686,  a  bill  to  consolidate  and  improve 
laws  providing  compensation  and  es- 
tablishing liability  for  oilspills. 

S.  720 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  720,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  extend 
and  modify  the  targeted  jobs  credit, 
and  for  other  purposes. 


S.  771 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  771,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  dis- 
allow deductions  for  costs  in  connec- 
tion with  oil  and  hazardous  substances 
cleanup  unless  the  requirements  of  all 
applicable  Federal  laws  concerning 
such  cleanup  are  met.  and  for  other 
purposes. 

S.  933 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  933,  a  bill  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  disability. 

S.  977 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Arizona  [Mr.  DeConcini],  and 
the  Senator  from  Indiana  [Mr.  Lugar] 
were  added  as  cosponsors  of  S.  977,  a 
bill  entitled  the  "White  House  Confer- 
ence on  Small  Business  Authorization 
Act." 

S.  1006 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Iowa 
[Mr.  Grassley],  and  the  Senator  from 
Wisconsin  [Mr.  Kohl]  were  added  as 
cosponsors  of  S.  1006,  a  bill  to  encour- 
age innovation  and  productivity,  stim- 
ulate trade,  and  promote  the  competi- 
tiveness and  technological  leadership 
of  the  United  States. 

S.  1067 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  1067,  a  bill  to  provide  for  a  co- 
ordinated Federal  research  program  to 
ensure  continued  United  States  leader- 
ship in  high-performance  computing. 

S.  1173 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosijonsor  of  S.  1173.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986 
with  respect  to  the  allocation  of  re- 
search and  experimental  expenditures. 

S.  1307 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1207.  a  biU  to  amend  the  Communi- 
cations Act  of  1934  to  reform  the  radio 
broadcast  license  renewal  process  and 
for  other  purposes. 

S.  1220 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1220.  a  bill  to  amend 
the  Pood  Security  Act  of  1985  to  im- 
prove the  program  under  which  the 


Secretary   of  Agriculture   may   settle 
certain  loans,  and  for  other  pun>oses. 

S.  1345 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Missouri  [Mr.  Bond]  were 
added  as  cosponsors  of  S.  1245.  a  bill 
to  amend  the  Federal  Meat  Inspection 
Act  to  expand  the  meat  insijection 
programs  of  the  United  States  by  es- 
tablishing a  comprehensive  inspection 
program  to  ensure  the  quality  and 
wholesomeness  of  all  fish  products  in- 
tended for  human  consumption  in  the 
United  States,  and  for  other  purposes. 

S.  1310 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1310,  a  bill  to  eliminate  illiteracy  by 
the  year  2000.  to  strengthen  and  co- 
ordinate literacy  programs,  and  for 
other  purposes. 

S.  1325 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  1325,  a  bill 
to  amend  the  Export  Administration 
Act  of  1979  to  extend  indefinitely  the 
current  provisions  governing  the 
export  of  certain  domestically  pro- 
duced crude  oil. 

S.  1330 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Indiana 
[Mr.  C^ATS]  was  added  as  a  cosponsor 
of  S.  1330,  a  bill  to  provide  protections 
to  farm  animal  facilities  engaging  in 
food  production  or  agricultural  re- 
search from  illegal  acts,  and  for  other 
purposes. 

S.  1371 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Nevada  [Mr.  Bryan]  were  added  as  co- 
sponsors  of  S.  1371,  a  bill  to  authorize 
appropriations  for  rural  housing  pro- 
grams, and  for  other  purposes. 

S.  1390 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1390,  a  bill  to  authorize  funds  to 
be  appropriated  for  the  construction 
of  a  mouse  research  laboratory,  and 
for  other  purposes. 

S.  1391 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1391,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  Foundation  for  Biomedical  Re- 
search, and  for  other  purposes. 

S.  1392 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1392,  a  bill  to  amend  the 


Public  Health  Service  Act  to  provide 
grants  for  the  expansion  or  renovation 
of  biomedical  and  behavioral  research 
facilities,  to  establish  a  National 
Center  for  Medical  Rehabilitation  Re- 
search, to  establish  a  senior  biomedi- 
cal scientific  service,  and  for  other 
purposes. 

S.  1398 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1398,  a  bill  to  provide  for  the 
realignment  or  major  mission  change 
of  certain  medical  facilities  of  the  De- 
partment of  Veterans  Affairs. 

S.  1406 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1406,  a  bill  to  amend  the  United 
States  Housing  Act  of  1937. 

S.  1480 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Wisconsin  [Mr.  Kohl]  were 
added  as  cosponsors  of  S.  1480,  a  bill 
to  ensure  economic  equity  for  Ameri- 
can women  and  their  families  by  pro- 
viding equitable  pay  and  employee 
benefits  and  enhanced  opportunities 
in  business  procurement;  providing 
economic  and  retirement  security  for 
women  as  workers  and  as  divorced  or 
surviving  spouses;  making  quality  and 
affordable  dependent  care  available  to 
all  workers  families;  enhancing  the 
long-term  health  of  women  and  their 
families  through  prevention  services 
and  assistance  to  victims  of  domestic 
violence. 

S.J.  RES.  86 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  86,  a  joint  res- 
olution designating  November  17, 
1989,  as  "National  Philanthropy  Day." 

S.J.  RSS.  103 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
Senator  from  Idaho  [Mr.  Symms],  and 
the  Senator  from  New  Mexico  [Mr. 
Domenici]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  102,  a  joint 
resolution  designating  September  1989 
as  "National  Library  Card  Signup 
Month." 

S.J.  103 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Indiana  [Mr.  Lugar],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  103,  a  joint  resolution  to 
designate  the  period  commencing  Feb- 


ruary 18,  1990.  and  ending  February 
24.  1990.  as  "National  Visiting  Nurse 
Associations  Week." 

SKMATK  joint  KKSOLUTIOir  140 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
140,  a  joint  resolution  designating  No- 
vember 19-25,  as  "National  Family 
Caregivers  Week." 

SENATE  JOIirr  HESOLUTIOIf  164 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  164,  a  joint 
resolution  designating  1990  as  the 
"International  Year  of  Bible  Read- 
uig. 

SENATE  JOnrr  RESOLTmOIl  173 

At  the  request  of  Mr.  Ribgle.  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  173.  a  joint 
resolution  to  designate  the  decade  be- 
ginning January  1.  1990.  as  the 
"Decade  of  the  Brain." 

senate  joint  RESOLTTTION  175 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm]  and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
175.  a  joint  resolution  designating  the 
week  beginning  September  17.  1989.  as 
"Einergency  Medical  Services  Week." 

SENATE  CONCURRENT  RESOLUTION  52 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 52,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
science,  mathematics,  and  technology 
education  should  be  a  national  priori- 
ty. 

senate  concurrent  RESOLTTTION  55 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  55.  a  concurrent  resolution 
to  commemorate  the  volunteers  of  the 
United  States  and  the  Hugh  O'Brian 
Youth  Foundation. 

senate  resolution  15» 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Senate  Resolution  159.  a  resolution 
designating  August  14.  1989,  as  "Social 
Security  Administration  Employee 
Recognition  Day." 
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SENATE  CONCURRENT  RESOLU- 
TION 60— REQUESTING  AN  AC- 
COUNTING OF  THE  WHERE- 
ABOUTS AND  PATE  OP  RAOUL 
WALLENBERG 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Bradley,  and  Mr.  Levin)  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee 
on  Poreign  Relations: 

S.  Con.  Res.  60 

Whereas  Raoul  Wallenberg,  a  Swedish  cit- 
izen and  diplomat,  was  responsible  for 
saving  thousands  of  innocent  people  from 
being  killed  by  the  Nazis  during  World  War 
11; 

Whereas  at  the  request  of  the  United 
States  war  Refugee  Board  £md  the  World 
Jewish  Congress,  Raoul  Wallenberg  went  to 
Budapest  in  1944  to  organize  rescue  oper- 
ations and  save  Hungarian  Jews  from  being 
massacred  in  Nazi  death  camps: 

Whereas  Raoul  Wallenberg  userf  "protec- 
tive passports"  passes  to  save  Hungarian 
Jews  targeted  for  extermination  in  death 
camps  in  Eastern  Europe  from  being  execut- 
ed: 

Whereas  Raoul  Wallenberg  courageously 
issued  Swedish  passports  to  more  than 
15,000  Jews  and  indirectly  helped  approxi- 
mately 100,000  Hungarian  Jews  to  escape 
Nazi  plans  for  their  extermination: 

Whereas  on  January  17,  1945.  Raoul  Wal- 
lenberg was  escorted  by  two  Soviets  to  the 
Russian  front,  ostensibly  to  discuss  arrange- 
ments for  emergency  supplies  to  be  sent  to 
the  Jewish  ghettos  in  Hungary,  where  he 
was  taken  into  protective  custody: 

Whereas  Raoul  Wallenberg  was  arrested 
on  charges  of  spying  and  taken  by  Soviet 
troops  to  the  Lubianka  prison  in  Moscow 
and  held  there: 

Whereas  Raoul  Wallenberg  was  taken  into 
Soviet  "protective  custody"  in  violation  of 
international  standards  of  diplomatic  immu- 
nity: 

Whereas  the  Soviets  claim  that  Raoul 
Wallenberg  died  in  a  Soviet  prison  in  1947 
at  the  age  of  35  of  a  heart  attack,  but  nei- 
ther his  remains  nor  any  other  evidence  of 
his  death  have  ever  been  produced  by  the 
Soviets  to  verify  his  death: 

Whereas  there  have  been  a  number  of 
sightings  and  accounts  of  Raoul  Wallenberg 
that  indicate  that  he  may  still  be  alive  and 
in  Soviet  custody: 

Whereas  the  Soviet  Union  refuses  to  in- 
vestigate reports  that  Raoul  Wallenberg  is 
still  alive: 

Whereas  the  contribution  of  Raoul  Wal- 
lenberg to  fight  for  human  rights  and 
against  the  Nazi-orchestrated  holocaust 
must  be  acknowledged:  and 

Whereas  the  truth  about  the  whereabouts 
of  Raoul  Wallenberg  must  be  made  public: 
Now,  therefore,  be  it 

Resolved  by  the  United  States  Senate. 
That  the  Senate  requests— 

(1)  that  the  Soviet  Union  release  the 
prison  records  of  Raoul  Wallenberg  and  ac- 
count for  his  whereabouts;  and 

(2)  that  the  President  pursue,  through 
diplomatic  actions  with  the  Soviet  Union, 
such  release  and  accounting. 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  77th  birthday  of 
Raoul  Wallenberg— if  he  yet  survives 
in  the  Gulag.  I  rise  to  submit  a  concur- 
rent resolution  calling  on  the  Soviet 
Union  to  release  the  prison  records  of 


Mr.  Wallenberg  and  account  for  his 
whereabouts. 

Mr.  President,  one  of  the  most  strik- 
ing aspects  of  the  end  of  totalitarian- 
ism is  the  effort  among  such  nations 
to  recover  their  history.  For  the  Soviet 
Union,  the  disappearance  of  Raoul 
Wallenberg  is  a  story  that  cries  out  to 
be  told. 

During  World  War  II  Mr.  Wallen- 
berg was  a  Swedish  diplomat  posted  to 
Hungary.  Early  in  1944  the  Nazi's  oc- 
cupied Budapest  and  began  the  mass 
arrest  of  Jews,  sending  some  one- half 
million  off  to  death  camps,  the  final 
atrocity  of  the  Nazi  regime.  Wallen- 
berg, helped  with  American  funds,  re- 
sponded by  issuing  Swedish  passports 
to  as  many  Jews  as  he  could  reach. 
Thousands  of  lives  were  saved,  includ- 
ing that  of  Tom  Lantos,  now  a 
Member  of  Congress  from  California. 
Then  the  Red  army  arrived.  Wallen- 
berg was  arrested  and  has  not  been 
heard  of  since. 

Almost  certainly  Raoul  Wallenberg 
was  murdered  by  Stalin.  But  it  could 
just  be  he  is  still  alive.  We  have  been 
trying  to  find  out  for  years,  with  no 
response  whatever.  He  was  made  an 
honorary  American  citizen  in  1981.  I 
raised  the  question  with  Hungarian 
Minister  of  Justice  Anton  Kulcsar.  Not 
2  years  ago  the  query  would  have  been 
dismissed.  Not  now.  The  Minister  of 
Justice  stated  that  the  fate  of  Raoul 
Wallenberg  required  a  "profound  in- 
vestigation." 

We  welcome  such  an  investigation. 
And  we  call  on  the  Soviet  Union  to 
contribute  to  this  effort  by  releasing 
the  prison  records  of  Raoul  Wallen- 
berg and  accounting  for  his  where- 
abouts.* 


SENATE  CONCURRENT  RESOLU- 
TION 61-RELATING  TO  HUMAN 
RIGHTS  IN  BURMA 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing  concurrent   resolution;   which 
was  considered  and  agreed  to: 
S.  Con.  Res.  61 

Whereas  the  people  of  Burma  are  current- 
ly ruled  by  an  unelected  military  govern- 
ment that  does  not  govern  by  the  consent  of 
the  people: 

Whereas  Burmese  citizens  from  all  social 
classes  and  ethnic  backgrounds  are  striving 
to  replace  military  rule  with  a  democratic 
government: 

Whereas  hundreds  of  thousands  of  Bur- 
mese citizens  demonstrated  peacefully  for 
democratic  change  in  August  and  Septem- 
ber 1988: 

Whereas  the  Burmese  Government  vio- 
lently suppressed  these  peaceful  demonstra- 
tions, killing  thousands  of  unarmed  civilians 
and  forcing  others  to  flee  for  their  lives: 

Whereas  the  Government  of  Burma  has 
pledged  to  hold  free  and  fair  elections  in 
Burma  by  May  1990; 

Whereas  despite  this  conunitment,  the 
Burmese  military  has  heightened  restric- 
tions on  Burma's  political  opposition,  im- 
prisoning hundreds  of  political  activists  and 
placing  National  League  of  E>emocracy  lead- 


ers Aung  San  Suu  Kyi  and  U  Tin  Oo  under 
house  arrest: 

Whereas  the  Government  of  Burma  has 
also  continued  to  obstruct  peaceful  opposi- 
tion protests  and  has  continued  to  use 
deadly  force  against  demonstrators: 

Whereas  the  procedural  rights  of  persons 
charged  with  political  offenses  have  been  se- 
verely curtailed  through  martial  law  orders 
bestowing  judicial  authority  on  military 
commanders  and  empowering  them  to  con- 
duct summary  trials  that  lack  basic  safe- 
guards; and 

Whereas  independent  human  rights  moni- 
tors report  patterns  of  severe  beatings  of 
opposition  activists  during  interrogations,  in 
some  cases  leading  to  death:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  the  Con- 
gress— 

<1)  calls  upon  the  Government  of  Burma 
to— 

(A)  remove  house  arrest  orders  imposed 
on  Aung  San  Suu  Kyi  and  U  Tin  Oo; 

(B)  release  all  persons  imprisoned  for  the 
peaceful  expression  of  their  views: 

(C)  abandon  martial  law  restrictions  on 
the  right  to  a  fair  trial  and  provide  all  per- 
sons charged  with  crimes  with  access  to  law- 
yers and  family  members,  adequate  time  to 
prepare  defenses,  and  the  opportunity  to 
have  cases  heard  by  an  impartial  tribunal: 

(D)  order  thorough  investigations  of  re- 
ports of  torture  and  pursue  prosecutions 
against  those  believed  to  be  responsible  for 
mistreatment  of  detainees: 

(E)  permit  opposition  political  parties  to 
operate  freely  in  Burma  and,  in  particular, 
to  exercise  their  rights  of  free  association, 
expression,  and  assembly  without  fear  of 
arrest,  imprisonment,  or  prosecution:  and 

(P)  maintain  its  commitment  to  hold  free 
and  fair  elections  in  Burma  by  May  1990; 

(2)  calls  upon  all  nations  to  withhold  for- 
eign assistance  from  the  Government  of 
Burma  until  a  democratically  elected  gov- 
ernment assumes  office:  and 

(3)  calls  ur>on  the  President,  the  Secretary 
of  State,  the  United  States  Permanent  Rep- 
resentative to  the  United  Nations,  and  the 
United  States  Ambassador  to  Burma  to— 

(A)  condemn  publicly  the  heightened  level 
of  repression  in  Burma;  and 

(B>  encourage  free  and  fair  elections  by 
May  1990  and  the  provision  of  international 
observers  for  such  elections. 


SENATE  CONCURRENT  RESOLU- 
TION 62— RELATING  TO  POUTI- 
CAL  ASYLUM  TO  JOSEPH  PAT- 
RICK DOHERTY 

Mr.  DODD  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Con.  Res.  62 

Whereas  Joseph  Patrick  Doherty,  a  citi- 
zen of  the  Republic  of  Ireland  and  of  the 
United  Kingdom,  was  convicted  in  a  special 
non-jury  British  Diplock  court  in  1981  of  of- 
fenses related  to  an  Incident  Involving  the 
death  of  a  British  Army  soldier  and  was  sen- 
tenced to  life  imprisonment: 

Whereas  Joseph  Patrick  Doherty  escaped 
from  prison  and  fled  to  the  United  States, 
where  he  was  arrested  on  June  18,  1983, 
pursuant  to  a  deportation  warrant; 

Whereas  Joseph  Patrick  Doherty  has 
been  a  prisoner  in  the  Federal  prison  system 
since  June  18,  1983,  solely  because  of  extra- 


dition proceedings  and  charges  of  having  il- 
legally entered  the  United  States; 

Whereas  on  June  28,  1983,  the  United 
Kingdom,  acting  through  the  United  States 
Department  of  Justice,  requested  the  extra- 
dition of  Joseph  Patrick  Doherty  to  the 
United  Kingdom: 

Whereas  on  Dec.  12,  1984,  the  United 
States  District  Court  of  the  Southern  Dis- 
trict of  New  York  in  the  action  styled 
Matter  of  Doherty,  599  P.Supp.  270  (1984), 
denied  the  request  for  extradition  on  the 
ground  that  the  acts  for  which  the  British 
government  sought  Joseph  Patrick  Doherty 
were  within  the  political  offense  exception 
of  the  then  existing  extradition  treaty  be- 
tween the  United  States  and  the  United 
Kingdom; 

Whereas  on  November  14,  1988,  the  Board 
of  Immigration  Appeals  ruled  to  allow 
Joseph  Patrick  Doherty  to  apply  for  politi- 
cal asylum  in  the  United  States,  superseding 
an  earlier  order  by  the  Attorney  General  of 
the  United  States  ordering  Joseph  Patrick 
Doherty  deported  to  the  same  country  (the 
United  Kingdom)  to  which  his  extradition 
had  been  previously  denied. 

Whereas  in  so  ruling  the  Board  of  Immi- 
gration Appeals  expressly  stated  that 
Joseph  Patrick  Doherty  had  submitted  suf- 
ficient evidence  to  establish  a  prima  facie 
claim  of  a  well-founded  fear  of  persecution 
if  returned  to  the  United  Kingdom:  and 

Whereas  on  June  18,  1989,  Joseph  Patrick 
Doherty  began  his  seventh  year  of  federal 
confinement,  despite  the  fact  that  he  has 
never  been  convicted  of,  nor  even  charged 
with,  a  criminal  offense  in  the  United 
States— circumstances  which  only  serve  to 
heighten  legitimate  concerns  about  the 
most  fundamental  violations  of  basic  due 
process  rights:  Now,  therefore,  be  it 

Resolved,  by  the  Senate  (the  House  of  Rep- 
resentative" concurring).  That— 

( 1 )  the  Congress  commends  the  decision  of 
the  Board  of  Immigration  Appeals  to  allow 
Joseph  Patrick  Doherty  to  apply  for  politi- 
cal asylum  in  the  United  States,  and  ex- 
presses its  concern  at  the  decisions  of  Attor- 
ney Generals  Meese  and  Thomburgh, 
which  in  ignoring  successive  decisions  in 
favor  of  Joseph  Patrick  Doherty  duly  ren- 
dered by  immigration  judges  and  by  the 
BIA,  raise  serious  issues  of  denial  of  due 
process:  and 

(2)  it  is  the  sense  of  Congress  that— 

(A)  the  Attorney  General  of  the  United 
States  should  respect  the  decision  of  the 
BIA  and  permit  Joseph  Patrick  Doherty  the 
hearing  ordered  by  the  BIA  on  his  claim  for 
political  asylum;  and 

(B)  Joseph  Patrick  Doherty 's  request  to 
be  released  on  bond,  pending  the  final  out- 
come of  the  immigration  proceedings, 
should  be  immediately  addressed. 

•  Mr.  DODD.  Mr.  President,  the 
American  people  correctly  react  with 
revulsion  to  violations  of  human  rights 
around  the  world.  Earlier  this 
siunmer,  the  American  people  were 
shocked  by  events  in  the  People's  Re- 
public of  China,  as  a  government  un- 
constrained by  the  rule  of  law  system- 
atically denied  the  Chinese  people 
their  basic  human  rights.  Regrettably, 
these  conditions  continue  to  this  day. 
If  nothing  else,  they  should  serve  to 
remind  us  all  of  the  importance  of  the 
rule  of  law  and  the  need  for  an  unwav- 
ering  commitment   to   constitutional 


guarantees  and  the  protection  of  indi- 
vidual rights.  With  respect  to  that 
conmiitment,  I  want  to  direct  the  at- 
tention of  the  Senate  to  the  case  of 
Joseph  Patrick  Doherty. 

Joe  Doherty  is  a  citizen  of  the 
United  Kingdom  and  the  Republic  of 
Ireland,  he  was  arrested  on  Jime  18, 

1983,  while  at  work  in  New  York  City. 
Since  then,  except  for  periods  of  un- 
justified solitary  confinement  in  up- 
state New  York,  Joe  Doherty  has  been 
locked  up  in  the  Metropolitan  Correc- 
tional Center  in  Manhattan,  a  Federal 
facility  designed  for  short-term,  pre- 
trial detention. 

Joe  Doherty's  incarceration,  howev- 
er, has  been  neither  short-term  nor 
pretrial.  The  day  of  June  18,  1989 
marked  the  beginning  of  his  7th  year 
of  confinement  there,  and  he  contin- 
ues to  be  the  longest  held  prisoner  in 
the  history  of  the  Metropolitan  Cor- 
rectional Center.  Moreover,  Doherty 
has  been  neither  convicted  of  any 
crime  in  this  country,  nor  even 
charged  with  any  offense  more  serious 
than  illegal  entry. 

Mr.  President,  confining  an  individ- 
ual for  more  than  6  years  without 
charging  him  with,  let  alone  convict- 
ing him  of,  anything  more  serious 
than  illegal  entry  should  set  off  alarm 
bells  in  the  consciences  of  all  Ameri- 
cans. In  America,  people  are  not  sup- 
posed to  be  imprisoned  without  just 
cause.  In  America,  an  individual 
charged  with  an  offense  is  entitled  to 
rapid  and  fair  disposition  of  his  case. 
That  is  the  first  reason  why  Congress 
should  protest  the  continuing  mis- 
treatment of  Joseph  Patrick  Doherty. 

The  other  reason  is  that  the  Justice 
Department  has  consistently  refused 
to  abide  by  the  decisions  of  properly 
constituted  judicial  bodies  regarding 
the  Doherty  case.  On  December  12, 

1984.  the  U.S.  District  Court  for  the 
Southern  District  of  New  York  denied 
the  Justice  Department's  request  that 
Joe  Doherty  be  extraditec*  to  the 
United  Kingdom.  Twice  the  adminis- 
tration sought  to  have  this  ruling 
overturned.  Twice  more  the  adminis- 
tration's assertions  were  rejected  by 
the  courts.  Following  this  outcome, 
Doherty  requested  deportation  to  the 
Republic  of  Ireland.  Three  times  the 
Government  made  its  case,  claiming  in 
the  end  that  Doherty's  return  to  the 
United  Kingdom  was  essential  to  fur- 
ther the  administration's  foreign 
policy  objectives.  Three  times,  the  Jus- 
tice Department's  case  for  having  Do- 
herty deported  only  to  the  United 
Kingdom  was  rejected  by  the  Justice 
Department's  own  immigration  offi- 
cials. 

I  believe  that  the  Justice  Depart- 
ment is  entitled  to  take  a  position  in  a 
case  of  this  nature,  if  it  thinks  it  must 
do  so  in  support  of  a  broader  Govern- 
ment interest  or  policy.  I  may  not 
agree  with  the  policy  in  the  Doherty 


case,  for  example,  but  the  Justice  De- 
partment is  entitled  to  its  day  in  court. 
It  is  essential,  however,  that  the  Jus- 
tice Department  abide  by  the  final 
outcome  of  litigation.  If  it  does  not,  it 
undermines  the  rule  of  law  in  this 
country. 

In  the  Doherty  case,  the  Attorneys 
General  have  consistently  claimed  the 
power  to  review  the  final  results  of 
legal  proceedings,  and  to  overrule 
them.  On  July  14.  1988.  Attorney  Gen- 
eral Meese,  as  one  of  his  last  official 
acts  before  stepping  down,  overruled 
the  decisions  of  administrative  law 
bodies,  and  ordered  Doherty  deported 
to  the  United  Kingdom.  On  November 
14,  1988,  the  Board  of  Imjnigration 
Appeals  held  that  Joe  Doherty  was  en- 
titled to  apply  for  political  asylum  in 
this  country.  On  June  30,  1989,  Attor- 
ney General  Thomburgh  overruled 
this  decision,  denying  Doherty  a  hear- 
ing on  his  request  for  political  asylum. 

Mr.  President,  the  decisions  of  the 
Attorney  General  in  this  case  make  a 
mockery  of  our  justice  system.  It  is 
one  thing  for  an  Attorney  General  to 
direct  people  under  his  charge  to 
pursue  a  particular  course  in  litiga- 
tion. It  is  quite  another,  however,  for 
an  Attorney  General  to  make  himself 
judge  as  well  as  prosecutor.  Such  an 
aggrandizement  of  power  seriously 
threatens  the  impartial  application  of 
justice  in  this  country.  It  is  to  be  ex- 
pected from  a  kangaroo  court  in 
China,  but  not  from  the  chief  law  en- 
forcement officer  of  the  United  States 
of  America. 

In  response  to  the  Justice  Depart- 
ment's mistreatment  of  Joe  Doherty,  I 
am  today  introducing,  along  with  my 
distinguished  colleague  from  Utah, 
Senator  Hatch,  a  concurrent  resolu- 
tion regarding  this  case.  This  resolu- 
tion commends  the  Board  of  Immigra- 
tion Appeals  for  its  decision  that  Joe 
Doherty  be  permitted  to  apply  for  po- 
litical asylum  in  this  country,  and  calls 
on  the  Attorney  General  to  recant  his 
recent  order  overruling  this  Board  of 
Immigration  Appeals'  decision.  In  ad- 
dition, this  resolution  calls  on  authori- 
ties to  give  inmiediate  consideration  to 
Joe  Doherty's  request  to  l)e  released 
on  bond,  pending  the  completion  of 
immigration  proceedings. 

Mr.  President,  we  cannot  and  should 
not  tolerate  human  rights  abuses  any- 
where in  the  world,  neither  abroad  in 
Beijing,  nor  at  home  in  New  York. 
Such  abuses  are  completely  antitheti- 
cal to  the  ideals  of  freedom  and  de- 
mocracy that  we  cherish  so  deeply, 
and  constitute  a  threat  to  us  all.  For 
this  reason,  we  owe  it  to  ourselves,  if 
not  to  Joe  Doherty  himself,  to  protest 
the  Justice  Department's  actions  In 
this  case  by  approving  this  concurrent 
resolution.* 
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SENATE  CONCURRENT  RESOLU- 
TION 63— RELATING  TO  THE 
MARITIME  POLICY  OF  THE 
UNITED  STATES 

Mr.  BREAUX  (for  himself,  Mr.  Hol- 
LiNGS,  Mr.  Levin,  Mr.  Pell,  Mr.  Adams, 
Mr.  ExoN.  Mr.  Sasser,  Mr.  Gore,  Mr. 
Heftjn,  and  Mr.  Pryor)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  Pi- 
nance: 

S.  Con.  Res.  63 

Whereas  a  strong  and  economically 
healthy  United  St&tes-fla«r  merchant  marine 
has  been  encouraged  and  promoted  since 
the  founding  of  this  Nation  to  provide  es- 
sential service  to  the  national  defense  of  the 
United  States,  and  to  promote  our  com- 
merce In  foreign  and  domestic  markets: 

Whereas  the  United  States  merchant 
marine  has  historically  been  an  integral  ele- 
ment of  national  security  and  defense 
policy: 

Whereas  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  governs  internation- 
al ocean  shipping  practices,  thus  contraven- 
ing the  inclusion  of  maritime  transportation 
issues  in  multilateral  trade  regimes: 

Whereas  the  Congress  and  the  I*resident, 
in  excluding  maritime  transportation  serv- 
ices from  the  United  States-Canada  Free 
Trade  Agreement,  recognized  the  unique  na- 
tional security  aspects  of  this  industry:  and 

Whereas  any  trade  agreement  restricting 
the  power  of  Congress  to  foster  and  pro- 
mote the  United  States-flag  merchant 
marine  would  be  contrary  to  the  national 
defense  and  economic  security  policy  of  this 
Nation:  Now.  therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
strongly  urges  the  President  to  ensure  that 
the  United  States  does  not  submit  a  propos- 
al to  include  maritime  transportation  in  the 
forthcoming  General  Agreement  on  Tariffs 
and  Trade  discussions  regarding  Agreement 
on  Tariffs  and  Trade  discussions  regarding 
trade-in-services  industries,  that  any  propos- 
als made  by  other  nations  to  include  mari- 
time transportation  are  opposed  by  the 
United  States,  and  that  any  other  proposals 
which  could  result  in  a  contraction  of  the 
United  States-flag  merchant  marine  or 
could  restrain  or  restrict  the  ability  of  the 
Congress  to  adopt  new  measures  relating  to 
United  States  maritime  policy  are  opposed 
by  the  United  States,  because  of  the  disas- 
trous impact  such  proposals  would  have  on 
the  merchant  marine,  national  security,  and 
existing  regimes  for  addressing  unfair  ocean 
transportation  practices,  and  because  such 
results  would  gravely  imperil  the  outcome 
of  the  entire  negotiation. 

•  Mr.  BREAUX.  Mr.  President,  today 
I  am  submitting  a  Senate  concurrent 
resolution  which  urges  the  administra- 
tion to  refrain  from  placing  maritime 
services  on  the  table  during  the  GATT 
negotiations.  I  am  pleased  to  be  joined 
in  this  effort  by:  Senators  Rollings, 
Pell.  Sasser,  Gore,  Exon,  Heflin, 
Pryor,  Levin,  and  Adams. 

I  introduced  a  similar  resolution  last 
year,  Setuite  Conciurent  Resolution 
166,  and  had  hoped  that  the  new  ad- 
ministration would  refrain  from  any 
discussion  that  maritime  services  be 
included  in  the  upcoming  round  of 
GATT  negotiations. 


Maritime  services  cannot  be  consid- 
ered in  the  same  light  as  other  serv- 
ices, such  as  telecommunications, 
banking  or  insurance.  While  those  in- 
dustries are  certainly  important  to  the 
national  economy,  they  are  not  essen- 
tial components  of  our  national  de- 
fense and  security.  These  businesses 
are  international  in  nature  and  it  is 
quite  logical  that  they  would  be  con- 
sidered during  the  GATT  negotiations 
which  are  aimed  at  opening  up  new 
worldwide  markets. 

The  merchant  marine,  and  the  asso- 
ciated laws  programs  for  its  support, 
however,  are  vastly  different  from 
those  other  commercial  services.  Our 
national  defense  and  security  are 
based  in  large  part  upon  the  existence 
of  a  domestic  merchant  marine,  and 
upon  the  ability  to  move  large  volumes 
of  goods  overseas  during  a  time  of  na- 
tional emergency. 

Any  attempt  to  open  up  the  U.S. 
maritime  markets,  is  a  direct  threat  to 
our  merchant  marine  industry.  For 
the  last  decade,  the  U.S.  fleet  has 
faced  relentless  foreign  competition, 
and  the  effects  of  this  competition  can 
be  seen  in  the  declining  number  of 
ships  in  operation,  idled  shipyards, 
and  a  shrinking  share  of  the  world 
market.  It  is  unwise  and  unsound  to 
take  a  step  now  that  will  encourage 
foreign  competition  in  the  last  protect- 
ed maritime  market,  especially  since 
the  competition  would  be  from  East 
bloc  and  Third  World  nations. 

In  1987,  a  propsal  was  made  to  open 
the  United  States  maritime  markets  as 
part  of  the  Canada-United  States 
Free-Trade  Agreement.  In  response  to 
that  proposal,  55  Senators  joined  me 
in  sponsoring  Senate  Concurrent  Res- 
olution 69,  which  called  on  the  admin- 
istration to  withdraw  maritime  serv- 
ices from  the  negotiating  table.  Our 
efforts  were  successful  and  maritime 
services  were  withdrawn  from  consid- 
eration, and  there  is  no  reason  why 
these  services  should  be  included  in 
the  broader  framework  of  the  GATT. 

Mr.  President,  there  is  no  question 
that  the  U.S.  maritime  industry  is  in 
serious  difficulty.  The  head  of  the 
military  transportation  command. 
General  Cassidy,  has  stated  repeated- 
ly, in  my  committee  and  others,  his 
concern  about  the  ability  of  the  U.S. 
Merchant  Marine  to  respond  to  a  na- 
tional emergency.  He  has  been  calling 
for  steps  to  revitalize  all  segments  of 
the  merchant  marine;  ship  building, 
operations  and  manpower,  to  ensure 
its  ability  to  meet  national  defense 
needs.  In  light  of  this,  it  is  inconceiv- 
able that  this  administration  would 
propose  something  which  would  have 
a  direct,  immediate  and  adverse 
impact  upon  our  merchant  marine. 

The  concurrent  resolution  will 
convey  to  the  administration  the 
strongly  held  belief  within  the  Con- 
gress that  maritime  services  should 
not  be  part  of  international  negotia- 


tions, any  more  than  any  other  nation- 
al defense  area  should  be  on  the 
table.* 


SENATE  CONCURRENT  RESOLU- 
TION 64— CALLING  FOR  THE 
EXTRADITION  OF  SHEIK 

ABDUL  OBEID  TO  THE  UNITED 
STATES 

Mr.  GRASSLEY  (for  himself  and 
Mr.  DeConcini)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  64 

Whereas  freedoms  throughout  the  world 
are  under  attack  from  cowards  commonly 
known  as  terrorists; 

Whereas  these  terrorists  ply  their  trade, 
hidden  in  shadows,  with  attacks  against  the 
innocent  and  defenseless: 

Whereas  among  the  victims  who  suffer  at 
the  hands  of  these  cowards  are  those  who 
are  held  hostage,  often  for  periods  that 
extend  into  years: 

Whereas  these  gangsters  now  have  taken 
to  executing  their  captives; 

Whereas  one  of  their  victims  is  a  brave 
United  States  Marine  Lieutenant  Colonel, 
William  R.  Higgins.  who  was  murdered  after 
being  ensnared  in  February  1988; 

Whereas  when  he  was  seized.  Lieutenant 
Colonel  Higgins  was  in  the  service  of  his 
country  and  the  world,  as  a  man  charged 
with  keeping  the  peace,  on  a  United  Nations 
mission: 

Whereas  a  leader  of  terrorists.  Sheik 
Abdul  Obeid.  has  admitted,  by  his  own 
words,  that  he  is  responsible  for  the  kidnap- 
ping of  Lieutenant  Colonel  Higgins: 

VHiereas  Lieutenant  Colonel  Higgins  was 
tortured  and  murdered: 

Whereas  Obeid  is  in  the  custody  of  the  Is- 
raeli Government; 

Whereas  Obeid's  terror  gang,  Hezbollah, 
has  been  identified  by  the  United  States  De- 
partment of  Defense  as  being  responsible 
for  many  attacks  against  Americans,  includ- 
ing the  cowardly  murder  of  241  United 
States  Marines  in  Beirut  in  1983:  and 

Whereas  the  Hezbollah  gang  and  its  chief, 
Abdul  Obeid,  were  identified  as  being  re- 
sponsible for  the  1985  hijacking  of  Trans 
World  Airlines  Flight  847  and  the  cold- 
blooded torture  and  murder  of  United 
States  Navy  diver  Robert  Stetham:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Con- 
gress— 

(1)  calls  upon  the  President  and  the  Secre- 
tary of  State  to  take  the  action  deemed  nec- 
essary to  demonstrate  American  resolve: 
and 

(2)  calls  upon  the  President— 

(A)  to  seek  the  immediate  extradition  of 
Abdul  Obeid  from  Israel  to  the  United 
States  pursuant  to  the  1962  extradition  con- 
vention between  the  United  States  and 
Israel;  and 

(B)  to  ensure  that,  upon  entry  into  the 
United  States,  Obeid  is  arrested  on  charges 
regarding  the  kidnapping  and  murder  of 
Lieutenant  Colonel  Higgins  and  prosecuted 
to  the  fullest  extent  of  the  law  under  sec- 
tions 1203  and  2331  of  tiUe  18,  United  States 
Code. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  submit  a  concurrent  resolution 
urging  the  President  to  seek  the  extra- 


dition of  Shiek  Obeid,  the  individual 
responsible  for  the  kidnapping  of  Lt. 
Col.  William  Higgins  and  other  Ameri- 
can hostages. 

Terrorists  must  be  held  accountable 
for  their  actions.  Obeid  should  be  tried 
in  a  U.S.  court  of  law  for  his  crimes. 
This  resolution  is  intended  to  ensure 
that  Obeid  Is  brought  to  justice. 

Mr.  President,  every  means  within 
our  power  must  be  used  to  combat  ter- 
rorism. That  includes  a  military  re- 
sponse, where  appropriate,  and  it 
means  diplomatic  initiatives.  Certain- 
ly, the  President  has.  in  the  last  week, 
pursued  every  possibility  in  an  effort 
to  resolve  this  latest  hostage  crisis.  Di- 
plomacy seems  to  be  having  some  posi- 
tive effect.  The  Governments  of  Iran 
and  Syria  have  heard  the  message 
loud  and  clear:  The  United  States 
won't  tolerate  their  giving  safe  haven 
to  terrorists.  Their  hospitality  to  ter- 
rorists gives  them  influence  over  the 
terrorists,  and  our  message  has  been, 
use  that  influence  to  end  the  killing. 

But,  we  must  do  more.  We  need  to 
put  an  end  to  terrorism.  Enforcing  the 
rule  of  law  against  these  criminals  is  a 
step  toward  that  goal.  News  reports  in- 
dicate that  Obeid  is  frightened  about 
being  tried  in  a  U.S.  court.  That  shows 
the  power  of  the  rule  of  law. 

We  can't  let  this  opportunity  pass. 
No  one  has  paid  for  the  murders  of 
Americans  killed  when  our  Beruit  Em- 
bassy was  blown  up.  And.  there  has 
been  no  accountability  for  the  murder 
of  our  marines  in  Lebanon.  Buckley's 
torturer^  and  killers  have  not  t)een 
called  to  account.  And  we've  taken  no 
action  against  the  masterminds  behind 
Pan  Am  103. 

Our  caution  threatens  to  paralyze 
us.  The  Israelis  caught  a  big  fish  in 
this  terrorist  network.  Let's  put  him 
out  of  business  in  a  U.S.  court  of  law. 


SENATE  CONCURRENT  RESOLU- 
TION 65— ESTABLISHING  DRUG 
COMMITTEES  ON  THE  TWO 
HOUSES  OF  CONGRESS 

Mr.  DOLE  (for  himself  and  Mr. 
D'Amato)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Conmiittee  on  Rules  and  Ad- 
ministration; 

S.  Con.  Res.  65 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

The  following  standing  committees  shall 
be  appointed  at  the  commencement  of  each 
Congress,  and  shall  continue  and  have  the 
p)Ower  to  act  until  their  successors  are  ap- 
pointed, with  leave  to  report  by  bill  or  oth- 
erwise on  matters  within  their  respective  Ju- 
risdiction, provided  that  said  committees 
shall  cease  to  exist  five  years  after  their  ap- 
pointment; 

Committee  on  National  Drug  Control 
Policy  of  the  Senate  and  Committee  on  Na- 
tional Drug  Control  Policy  of  the  House  of 
Representatives,  to  which  committees  shall 
be  referred  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 


ters relating  to  the  subject  of  illicit  narcot- 
ics. 

The  said  committees  shall  consist  of  the 
chairman  and  ranking  minority  members  of 
the  following  committees: 

Committee  on  Appropriations: 

Committee  on  Armed  Services; 

Committee  on  the  Budget: 

Committee  on  Commerce,  Science,  and 
Transportation  (Senate): 

Committee  on  Energy  and  Commerce 
(House); 

Committee  on  Merchant  Marine  (House); 

Committee  on  Finance  (Senate); 

Committee  on  Ways  and  Means  (House): 

Committee  on  Foreign  Relations  (Senate); 

Committee  on  Foreign  Affairs  (House): 

Committee  on  Intelligence; 

Committee  on  the  Judiciary: 

Committee  on  Labor  and  Judiciary: 

Conunittee  on  Labor  and  Human  Re- 
sources (Senate):  and 

Committee  on  Education  and  Labor 
(House) 

together  with  the  Minority  leaders  of  the 
two  Houses  and  in  the  case  of  the  House, 
the  Speaker,  and  in  the  case  of  the  Senate, 
the  majority  leader. 

Provided,  that  any  committee  shall  have 
the  right  to  have  referred  to  them  for  their 
recommendations  back  to  the  Drug  Commit- 
tee, any  matter  in  any  bill  under  their  Juris- 
diction. 

Provided  further.  That  no  hearings  invol- 
ing  the  testimony  of  the  Director  of  the 
Office  of  National  Drug  Control  Policy  or 
either  of  his  two  deputies  shall  be  conduct- 
ed by  any  other  committee  of  the  Congress, 
except  for  the  Committee  on  Drugs. 


SENATE  CONCURRENT  RESOLU- 
TION 66— TO  ESTABLISH  A 
JOINT  DRUG  COMMITTEE  IN 
THE  TWO  HOUSES  OF  CON- 
GRESS 

Mr.  DOLE  (for  himself  and  Mr. 
D'Amato)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration; 

S.  Con.  Res.  66 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

The  following  joint  committee  shall  be  ap- 
pointed at  the  commencement  of  each  Con- 
gress, and  shall  continue  and  have  the 
power  to  act  until  successors  are  appointed, 
with  leave  to  report  by  bill  or  otherwise  on 
matters  within  its  jurisdiction,  provided 
that  the  said  committee  shall  cease  to  exist 
five  years  after  its  appointment: 

Committee  on  National  Drug  Control 
Policy  of  the  Senate  and  House  of  Repre- 
sentatives, to  which  committee  shall  be  re- 
ferred all  proposed  legislation,  messages,  pe- 
titions, memorials,  and  other  matters  relat- 
ing to  the  subject  of  Ulicit  narcotics. 

The  committee  shall  consist  of  the  chair- 
men and  ranking  minority  members  of  the 
following  committees: 

Committee  on  Eiiergy  and  Commerce 
(House): 

Committee  on  Foreign  Relations  (Senate); 

Committee  on  Foreign  Affairs  (House); 

Committee  on  the  Judiciary; 

Committee  on  Labor  and  Human  Re- 
sources (Senate); 

Committee  on  Education  and  Labor 
(House) 

together  with  the  minority  leaders  of  the 
two  Houses  and  in  the  case  of  the  House, 


the  Speaker  and  one  designee  each  of  the 
Speaker  and  the  minority  leader,  and  in  the 
case  of  the  Senate,  the  majority  leader,  and 
two  designees  each  of  the  two  leaden. 

Provided,  That  any  committee  shall  have 
the  right  to  have  referred  to  them  for  their 
recommendations  back  to  the  Drug  Commit- 
tee, any  matter  in  any  bill  under  their  juris- 
diction. 

Provided  further.  That  no  hearings  involv- 
ing the  testimony  of  the  Director  of  the 
Office  of  National  Drug  Control  Policy  or 
either  of  his  two  deputies  shall  be  conduct- 
ed by  any  other  committee  of  the  Congress, 
except  for  the  Committee  on  Dnigs. 


SENATE  CONCURRENT  RESOLU- 
TION 67— PROVIDING  FOR  A 
CONDITIONAL  RECESS  OR  AD- 
JOURNMENT OP  THE  SENATE 
AND  A  CONDITIONAL  AD- 
JOURNMENT OF  THE  HOUSE 

Mr.  MITCHELL  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  considered  and  agreed  to; 

S.  Con.  Res.  67 

Resolved  by  tfte  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Friday,  Augiist  4,  1989,  or  Satur- 
day. August  5.  1989,  pursuant  to  a  motion 
made  by  the  majority  leader,  or  his  desig- 
nee, in  accordance  with  this  resolution,  it 
stand  recessed  or  adjourned  unitl  12  o'clock 
noon  on  Wednesday.  September  6.  1989,  or 
until  12  o'clock  noon  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  resolution, 
whichever  occurs  first;  and  that  when  the 
House  adjourns  on  Friday,  August  4,  1989, 
or  Saturday.  August  5.  1989.  pursuant  to  a 
motion  made  by  the  majority  leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  adjourned  until  12  o'clock  noon  on 
Wednesday,  September  6,  1989,  or  until  12 
o'clock  noon  on  the  second  day  after  Mem- 
bers are  notified  to  reassemble  pursuant  to 
section  2  of  this  resolution,  whichever 
occurs  first. 

Sec.  2.  The  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the 
Senate  and  the  House,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the 
public  Interest  shall  warrant  it. 


SENATE  RESOLUTION  168— RE- 
LATING TO  THE  FREE-TRADE 
OF  LIVESTOCK  BETWEEN  THE 
UNITED  STATES  AND  MEXICO 

Mr.    DOMENICI    (for   himself   and 
Mr.  Gramm)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  168 

FiKDiNcs.— The  Congress  finds  that— 

(1)  The  federal  government  of  the  Repub- 
lic of  Mexico  recently  issued  new  regula- 
tions regarding  the  Importation  of  livestock 

(2)  These  regulations  ban  the  Importation 
of  certain  classes  of  livestock  as  weU  as  re- 
quire excessive  health  restrictions  and  certi- 
fication for  Imported  animals 

(3)  These  regulations  erect  barriers  to 
livestock  trade  between  the  two  countries 
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(4)  These  regulations  are  not  consistent 
with  the  General  Agreement  on  Tariffs  and 
Trade  which  advocates  free  trade  between 
aU  nations  and  the  elimination  of  tariff  and 
non-tariff  trade  barriers 

(5)  The  Republic  of  Mexico  is  a  member 
of  the  General  Agreement  on  Tariffs  and 
Trade:  Now,  therefore,  be  it 

Resolveii,  That  it  is  the  Sense  of  the  Con- 
gress that  conditions  have  recently  devel- 
oped in  the  livestock  trade  between  the 
United  SUtes  and  the  Republic  of  Mexico 
such  that  the  Secretary  of  Agriculture  and 
the  United  States  Trade  Representative 
should  review  this  grave  situation  in  an  ex- 
peditous  manner  and  work  with  the  appro- 
priate officials  in  the  Republic  of  Mexico  to 
achieve  free  livestock  trade  between  the  two 
nations. 

Mr.  DOMENICI.  Mr.  President,  I 
was  hopeful  that  on  the  disaster  as- 
sistance bill  for  agriculture  producers 
we  could  have  adopted  a  very  simple 
resolution.  But  the  House  found  the 
resolution  unsatisfactory,  ev^n  though 
the  Senate  adopted  it  night  before 
last.  I  would  like  to  take  1  minute  to 
express  my  views  on  this  resolution, 
and  then  reintroduce  it.  Hopefully  it 
will  be  referred  to  the  appropriate 
committee. 

In  the  appropriations  bill  before  us, 
the  appropriations  subcommittee,  the 
full  committee  and,  thus,  the  U.S. 
Congress  is  engaged  in  a  capital  im- 
provement initiative  for  United  States- 
Mexico  border  facilities.  Since  1988 
and  hopefully  continuing  into  1990, 
our  efforts  to  improve  the  border  fa- 
cilities between  these  countries  have 
been  truly  gratifying.  If  one  could 
have  seen  these  border  crossings 
before  we  started  modernization,  they 
were  actually— I  hesitate  to  use  the 
word— but  they  were  a  disgrace.  Not 
only  to  our  coimtry,  but  they  were 
also  inadequate  to  handle  the  com- 
merce between  the  two  countries.  We 
are  doing  everything  we  can  to  in- 
crease, in  an  ordinary,  normal,  and 
mutually  beneficial  manner,  the  trade 
between  the  Republic  of  Mexico  and 
the  United  States. 

I  regret  to  say  that  while  this  im- 
provement is  occurring,  the  Republic 
of  Mexico  has  recently  issued  new  reg- 
ulations regarding  the  importation  of 
livestock.  These  regulations  ban  the 
importation  of  certain  classes  of  live- 
stock as  well  as  require  excessive 
health  restrictions  and  certification 
for  the  importation  of  animals.  These 
regulations  essentially  erect  barriers 
to  livestock  trade  between  our  two 
coimtries.  They  are  not  consistent 
with  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT]  which  advo- 
cates free  trade  between  all  nations 
and  the  elimination  of  tariff  and  non- 
tariff  trade  barriers.  Mexico  has  re- 
cently joined  the  GATT. 

It  seems  to  me  that  we  ought  to  send 
a  signal  to  Mexico  that  we  do  not 
expect  to  sit  by  and  watch  them  adopt 
regulations  in  the  name  of  health  that 
are  excessive  suid,  to  a  great  extent, 
unreasonable.  We  do  not  intend  to  sit 


by  and  watch  them  deny  the  export  to 
their  country  of  ewes  which  the 
people  of  Mexico  want  or  need  to  buy. 
while  our  cattle  market  may  soon  be 
filled  with  Mexican  steers.  Through 
this  subterfuge,  they  are  denying  us 
access  to  their  markets. 

This  resolution  expresses  these  con- 
cepts. In  the  Record  I  would  like  to  in- 
clude the  letter  which  we  have  sent  to 
the  Secretary  of  Agriculture  and  to 
our  Trade  Representative  which  sets 
forth  these  facts.  The  letters  urge  that 
they  enhance  efforts  to  resolve  this 
issue  with  the  appropriate  officials  in 
Mexico  as  soon  as  possible  to  see  what 
can  be  done  about  returning  this 
aspect  of  our  livestock  trade  to  nor- 
malcy. 

I  send  this  resolution  which  is  co- 
sponsored  by  the  distinguished  junior 
Senator  from  Texas  [Mr.  Grahm]  and 
letters  to  the  two  Cabinet  members  to 
the  desk.  I  ask  unanimous  consent 
that  the  resolution  be  appropriately 
referred  and  the  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Budget. 
Washington,  DC.  August  5,  19S9. 
Hon.  Clayton  Yeutter, 
Secretary.  Department  of  Agriculture.  Wash- 
ington, DC. 

Dear  Secretary  Yeutter:  We  are  writing 
to  express  our  concern  that  the  federal  gov- 
ernment of  the  Republic  of  Mexico  has 
issued  anti-trade  and  discriminatory  regula- 
tions regarding  the  importation  of  livestock. 
These  regulations  will  act  as  barriers  to 
trade  and  will  have  severe  economic  impacts 
on  sheep  producers  in  New  Mexico  and 
Texas. 

Recently,  Mexico  issued  import  require- 
ments for  all  types  of  livestock.  The  most 
significant  of  these  are  for  slaughter  ani- 
mals. These  actions  have  virtually  shut 
down  slaughter  sheep  and  goat  exports 
from  the  United  States  to  Mexico. 

This  action  by  the  government  of  Mexico 
is  a  clear,  protectionist  attempt  to  inhibit 
free  trade  between  the  two  countries.  These 
trade  barriers  will  negatively  influence 
prices  received  by  our  producers  and 
damage  business  relations  l)etween  the  two 
countries  which  have  taken  years  to  estab- 
lish. 

The  Republic  of  Mexico  is  a  member  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GAIT)  which  advocates  the  elimina- 
tion of  tariff  and  non-tariff  trade  barriers. 
Mexico's  new  livestock  import  regulations 
are  in  conflict  with  these  principles. 

While  Mexico  is,  in  effect,  banning  sheep 
and  goat  imports  into  that  nation,  they  wi'il 
be  increasing  their  cattle  exports  to  the 
United  States.  Relatively  strong  U.S.  feeder 
cattle  prices,  lower  duties  on  steer  exports 
from  Mexico  and  drought  conditions  in  the 
northern  states  of  Mexico  will  result  in 
large  numt>ers  of  steers  entering  the  United 
States  in  the  coming  months.  We  believe 
ranches  In  the  United  States  should  have 
the  opportunity  to  export  freely  to  Mexico, 
as  imports  from  Mexico  enter  this  country. 

We  have  sponsored  and  introduced  a  Res- 
olution (enclosed)  expressing  the  sense  of 
the  Senate  on  this  grave  situation.  We  ask. 


that  you  enhance  your  investigation  of  the 
recent  actions  by  the  government  of  Mexico, 
and,  in  the  most  exr)edltious  manner,  work 
to  achieve  free  livestock  trade  between  our 
countries. 

We  look  forward  to  your  response  and 
seeing  this  difficult  issue  quickly  resolved. 
Sincerely, 

Phil  Gramm. 

U.S.  Senator. 
Peter  V.  Domenici, 
U.S.  Senator 
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RESOLUTION  169-RE- 
TO  THE  EFFORTS  OF 
DOBROSLAV  PARAGA  FOR 
HUMAN  RIGHTS  IN  YUGOSLAV- 
IA 

Mr.  DIXON  (for  Mr.  Riegle,  for 
himself,  Mr.  Simon,  Mr.  Dixon,  Mr. 
Helms,  Mr.  Levin,  and  Mr.  Kennedy) 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 

S.  Res.  169 

Whereas  Dobroslav  Paraga.  who  has  twice 
been  adopted  as  a  prisoner  of  conscience  by 
Amnesty  International,  has  endured  hard- 
ship for  openly  calling  on  the  Yugoslav  gov- 
ernment to  honor  its  commitments  under 
the  Helsinki  Accords  to  respect  the  funda- 
mental human  rights  of  all  the  citizens  of 
Yugoslavia. 

Whereas  Dobroslav  Paraga  has  been  tried 
on  three  occasions  by  Yugoslav  courts,  the 
initial  charge  tieing  that,  in  1980.  he.  along 
with  a  Jewish  Croatian  student.  Ernest 
Brajder,  authored  a  petition  opposing  tor- 
ture in  Yugoslavia  and  calling  for  the  re- 
lease of  political  prisoners; 

Whereas,  as  a  result,  both  men  were  ar- 
rested and.  three  days  later,  Ernest  Brajder 
died  under  what  the  Department  of  State 
calls  "mysterious  circumstances"; 

Whereas,  in  1986,  Mr.  Paraga  sued  the 
government  of  Yugoslavia  for  injuries,  both 
physical  and  psychological,  inflicted  on  him 
by  prison  authorities  during  his  imprison- 
ment: 

Whereas  the  regime  and  court  in  Zagreb 
denied  him  a  fair  and  just  trial,  an  account 
of  which  was  set  forth  in  the  Department  of 
State's  annual  Country  Report  on  Human 
Rights  Practices  for  1987; 

Whereas  the  Yugoslav  Government  for- 
bade Mr.  Paraga  in  1987  to  speak  out  public- 
ly in  any  way  about  his  experiences  as  a  po- 
litical prisoner; 

Whereas,  in  violation  of  that  order  of  si- 
lence, Dobroslav  Paraga  has  come  to  the 
West  to  speak  out  atraut  human  rights 
abuses  in  Yugoslavia; 

Whereas,  upon  his  return  to  Yugoslavia, 
Dobroslav  Paraga  risks  imprisonment  again 
because  of  his  open  criticism  of  the  Yugo- 
slav Government's  human  rights  abuses; 

Resolved.  That  it  is  the  sense  of  the 
Senate  that— 

( 1 )  the  Government  of  Yugoslavia,  in  rec- 
ognition of  the  provisions  of  the  Universal 
Declaration  of  Human  Rights,  should  guar- 
antee its  citizens  fundamental  human  rights 
and  freedoms; 

(2)  the  Yugoslav  Government  should 
grant  unconditional  amnesty  to  all  political 
prisoners; 

(3)  the  Government  of  Yugoslavia  should 
dismiss  the  charges  currently  pending 
against  human  rights  activist  Dobroslav 
Paraga,  allow  him  and  his  family  to  return 
to  their  home  in  Croatia,  and  end  all  forms 


of  harassment  against  him  and  his  family; 
and 

(4)  the  Government  of  Yugoslavia  should 
conduct  an  investigation  into  the  death  of 
Ernest  Brajder,  who,  according  to  the  De- 
partment of  State,  died  under  "mysterious 
circumstances ",  and  should  make  its  find- 
ings public. 


SENATE  RESOLUTION  170— TO 
ESTABUSH  A  DRUG  COMMIT- 
TEE IN  THE  SENATE 

Mr.  DOLE  (for  himself  and  Mr. 
D'Amato)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  170 

Resolved, 

The  following  standing  committee  shall  be 
appointed  at  the  commencement  of  each 
Congress,  and  shall  continue  and  have  the 
power  to  act  until  successors  are  appointed, 
with  leave  to  report  by  bill  or  otherwise  on 
matters  within  its  jurisdiction,  provided 
that  the  said  committee  shall  cease  to  exist 
five  years  after  its  appointment: 

Committee  on  National  Drug  Control 
Policy  of  the  Senate  to  which  committee 
shall  be  referred  all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters  relating  to  the  subject  of  illicit  nar- 
cotics. 

The  said  committee  shall  consist  of  the 
Chairman  and  Ranking  Minority  members 
of  the  following  Committees: 

Committee  on  Appropriations; 

Committee  on  Armed  Services; 

Committee  on  the  Budget; 

Committee  on  Commerce,  Science,  and 
Transportation; 

Comm':tee  on  Finance; 

Committee  on  Foreign  Relations; 

Committee  on  Intelligence: 

Committee  on  the  Judiciary:  and 

Committee  on  Labor  and  Human  Re- 
sources. 

together  with  the  Majority  and  Minority 
Leaders. 

Provided,  That  any  committee  shall  have 
the  right  to  have  referred  to  them  for  their 
recommendations  back  to  the  Drug  Commit- 
tee, any  matter  in  any  bill  under  their  juris- 
diction. 

Provided  further.  That  no  hearings  involv- 
ing the  testimony  of  the  Director  of  the 
Office  of  National  Drug  Control  Policy  or 
either  of  his  two  deputies  shall  be  conduct- 
ed by  any  other  committee,  except  for  the 
Committee  on  Drugs. 


SENATE  RESOLUTION  171— AP- 
POINTING A  SENATE  DELEGA- 
TION TO  HOST  A  CONFERENCE 
ON  GLOBAL  ENVIRONMENTAL 
ISSUES 

Mr.  GORE  (for  himself,  Mr.  Heinz, 
Mr.  Mitchell,  Mr.  Pell,  Mr.  Baucus, 
and  Mr.  Wirth)  submitted  the  follow- 
ing amendment;  which  was  considered 
and  agreed  to: 

S.  Res.  171 

Resolved,  That  (a)  (1)  the  President  pro 
tempore  of  the  Senate  is  authorized  to  ap- 
point a  special  delegation  of  Members  of  the 
Senate  (hereafter  in  this  resolution  referred 
to  as  the  "delegation")  that  shall  host  an 
International  conference,  to  be  held  in  the 


United    States,    on    global    environmental 
issues,  as  described  in  paragraph  (2). 

(2)  The  conference  referred  to  in  para- 
graph (1)  is  a  conference  held  for  the  pur- 
pose of  discussing  the  implications  of  the 
global  environmental  threat  to  the  peoples 
of  the  world,  conceptions  regarding  meas- 
ures to  contain  further  damage,  measures  to 
deal  with  damage  which  is  already  in  the 
process  of  materializing,  and  the  problem  of 
allocating  a  just  share  of  the  responsibilities 
and  burdens  involved  in  the  essential, 
common  task. 

(b)  The  Senate  delegation  shall  be  con- 
posed  of  five  Members  of  the  Senate,  ap- 
pointed as  follows: 

( 1 )  Four  Members  of  the  Senate  from  the 
majority  party,  one  of  whom  shall  serve  as 
chairman  of  the  Senate  delegation,  to  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
Majority  Leader. 

(2)  Three  Members  of  the  Senate  from 
the  minority  party,  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  upon 
the  recommendation  of  the  Minority 
Leader. 

(c)  Any  vacancy  in  the  membership  of  the 
delegation  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

Sec.  2(a)  (1).  The  Chairman  shell  desig- 
nate Senate  employees  who  shall  provide 
professional  staff  support  and  expertise  for 
the  delegation.  Only  such  staff  members 
and  secretaries  who  are  employees  of  a  Sen- 
ator or  a  Senate  Committee  may  perform 
professional  services  for  the  delegation. 

(2)  The  Majority  Leader,  in  consultation 
with  the  Chairman,  shall  designate  such  a 
Senate  employee  to  be  Chief  Counsel  to  the 
delegation. 

(b)  Only  designated  delegation  staff  may 
participate  in  the  official  activities  of  the 
delegation. 

Sec.  3(a).  All  administrative  support  and 
services  for  the  delegation  shall  be  provided 
by  the  Office  of  the  Secretary  of  the 
Senate,  under  the  direction  of  the  Secre- 
tary. 

(b)  The  Secretary  is  authorized,  from 
funds  made  available  under  section  4.  to 
employ  such  staff  at  an  annual  rate  of  pay. 
and  incur  such  expenses,  including  official 
reception  and  representation  expenses,  as 
may  be  necessary  or  appropriate  to  carry 
out  his  duties  and  functions  for  the  delega- 
tion. 

(c)  In  carrying  out  his  functions,  the  Sec- 
retary may,  with  the  prior  approval  of  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, procure  the  temporary  (not  to 
exceed  one  year)  or  intermittent  service  of 
individual  consultants,  or  organizations 
thereof,  in  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services. 

Sec  4.  The  expenses  of  the  delegation,  as 
authorized  under  section  3,  including  the 
employment  of  consultants,  shall  not  exceed 
$500,000  and  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate,  out  of  the  account 
of  Miscellaneous  Items,  upon  vouchers  ap- 
proved by  the  Secretary  of  the  Senate,  after 
consultation  with  the  Chairman  and  the 
Majority  Leader  (except  that  vouchers  shall 
not  be  required  for  the  disbursement  of  sal- 
aries of  employees  who  are  paid  at  an 
annual  rate). 

Sec.  5.  The  delegation  may  submit  period- 
ic reports  on  its  activities  to  the  Senate  and 
shall  submit  a  final  report  at  the  time  of  its 
termination. 

Sec.  6.  This  resolution  shall  terminate  at 
the  conclusion  of  the  One  hundred-first 
Congress. 


AMENDMENTS  SUBMITTED 


OIIjSPILL  COMPENSATION  AND 
LLABIUTY  ACT 


STEVENS  AMENDMENT  NO.  686 

Mr.  STEVENS  proposed  an  amend- 
ment to  amendment  No.  666  proposed 
by  Mr.  Breaux  to  the  bill  (S.  686)  to 
consolidate  and  improve  laws  provid- 
ing compensation  and  establishing  li- 
ability for  oilspills,  as  follows: 

Amendment  No.  666.  to  make  certain  per- 
fecting amendments  to  S.  686,  is  amended 
on  page  41  by  inserting  after  line  20  the  fol- 
lowing new  paragraph: 

"(3)  for  any  claims  against  the  Trans- 
Alaska  Pipeline  Liability  Fund,  the  term 
"damages"  shall  include  but  not  be  limited 
to  the  loss  of  taxes,  fees,  royalties,  rents,  or 
other  revenues  incurred  by  a  political  subdi- 
vision of  a  state  due  to  the  injury,  destruc- 
tion, or  loss  of  real  property,  personal  prop- 
erty, or  natural  resources,  or  diminished 
economic  activity  due  to  the  discharge.  This 
definition  shall  be  deemed  to  be  effective  as 
of  January  1.  1989. 


STEVENS  AMENDMENT  NO.  687 

Mr.  STEVENS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  686,  supra,  as  fol- 
lows: 

On  page  30,  line  17,  after  the  period. 
insert  the  following  new  sentence: 

"Such  agreements  shall  provide  for  politi- 
cal subdivisions  of  the  State  to  receive  pay- 
ments for  reasonable  removal  costs  and  may 
authorize  advance  payments  from  such  ac- 
count to  facilitate  such  efforts". 


STEVENS  AMENDMENT  NO.  688 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  S.  686,  supra,  as  fol- 
lows: 

On  page  34.  after  line  4,  insert: 

S.  686  is  amended  by  adding  the  following 
new  subsection  to  section  103: 

""(k)  In  the  expenditure  of  Federal  funds 
for  removal  of  oil,  including,  but  not  limited 
to,  distribution  of  supplies  construction  and 
other  reasonable  and  appropriate  activities, 
which  may  be  carried  out  by  contract  or 
agreement  with  private  persons,  preference 
shall  be  given,  to  the  extent  feasible  and 
practicable,  to  those  private  persons  resid- 
ing or  doing  business  primarily  in  the  area 
affected  by  the  discharge  of  oil.  This  section 
shall  not  be  considered  to  restrict  the  use  of 
the  Department  of  Defense  resources.". 


STEVENS  (AND  KERRY) 
AMENDMENT  NO.  689 

Mr.  STEVENS  (for  himself  and  Mr. 
Kerry)  proposed  an  amendment  to 
the  bill  S.  686,  supra,  as  follows: 

At  the  appropriate  place  insert: 

sciENTiric  support  for  major  coastal  and 
marine  oilspills 

Sec.  20X  (a)  Requirement  por  Scientipic 
Support.— The  Secretary  of  Commerce  shall 
maintain  a  staff  of  experts  trained  in  ocemn- 
ography,  marine  biology,  chemistry,  com- 
puter  and   environmental   sciences   to   re- 
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spond  to  major  oUspills  in  coastal  and 
marine  waters.  Selected  members  of  this 
staff  shall  be  colocated  with  Coast  Guard 
District  offices  and  available  to  assist  Feder- 
al On-Scene  Coordinators  in  the  discharge 
of  their  duties. 

(b)  PimcTiOHS  or  thk  SciiKTinc  Support 
Tbam.— The  functions  of  the  scientific  sup- 
port team  referred  to  subsection  (a)  shall  be 
as  follows: 

(1)  Provide  for  coordination  of  scientific 
activity  and  serve  as  a  clear  point  of  contact 
between  the  scientific  community  and  the 
Federal  On-Scene  Coordinator  during  major 
oilspiUs; 

(2)  Forecast  the  movement  and  spreading 
of  oilspills  in  the  marine  environment; 

(3)  Develop  a  computerized  atlas  of  the 
environmental  sensitivity  of  the  coastline  of 
the  United  States  to  oil  pollution,  indicating 
priorities  for  the  protection  of  especially 
sensitive  or  vulnerable  sections  of  the  coast 
in  the  event  of  spill  impacts; 

(4)  Develop  a  sUte-of-the-art  mobile 
chemical  laboratory  of  rapid  deployment  to 
the  scene  of  major  spills  for  the  purpose  of 
determining  the  composition  and  degrada- 
tion of  spilled  oil  and  its  effects  on  fisheries 
and  other  natural  resources; 

(5)  Conduct  systematic  analyses  of  the  en- 
vironmental consequences  of  various  clean- 
up techniques  for  the  purpose  of  improving 
future  responses; 

(6)  Develop  computerized  methods  for 
managing  scientific  and  operational  infor- 
mation during  major  spills. 

(7)  Assist  in  the  training  of  state  and  local 
government  personnel  in  the  scientific  as- 
pects of  spill  response. 

<c)  Authorization  op  FimDinG.— For  the 
purposes  of  this  section,  there  are  author- 
ized to  be  made  available  to  the  Department 
of  Commerce,  $5,000,000  for  each  of  fiscal 
years  1989  through  1999.  Any  such  funds 
shall  be  provided  from  the  Trans-Alaskan 
Pipeline  Liability  Fund  in  accordance  with 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1651  et  seq.). 


tained  by  any  person,  that  arise  out  of  or  di- 
rectly result  from  the  discharge  or  substan- 
tial threat  of  discharge  of  oil  f  rom— 

"(A)  the  Trans-Alaska  Pipeline: 

"(B)  fields  or  reservoirs  supplying  oil  to 
the  Trans-Alaska  Pipeline;  and 

"(C)  onshore  oil  and  gas  exploration,  de- 
velopment or  transportation  activities  In 
areas  on  Alaska's  North  Slope,  including 
State  submerged  lands. 

"Notwithstanding  section  204(a)(2)  of  the 
Trans- Alaska  Oil  Pipeline  Act  of  1973 
(Public  Law  93-153),  liability  under  this  sec- 
tion shall  be  limited  to  $350,000,000  for  any 
one  incident.  Liability  for  such  damages 
shall  be  in  accord  with  the  ordinary  rules  of 
negligence.". 


METZENBAUM  AMENDMENT  NO. 
690 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bUl  S.  686,  supra,  as 
follows: 

On  page  14.  line  23,  and  page  15,  line  U. 
strike  "$500"  and  insert  in  lieu  therof 
•$1,000". 

On  page  15,  line  3,  strike  "$300"  and  insert 
In  lieu  thereof  "$600". 

On  page  15,  line  8.  11,  and  13,  and  page  16, 
line  23,  strike  "$100,000,000"  and  insert  in 
Ueu  thereof  "$350,000,000". 


METZENBAUM  (AND  GORTON) 
AMENDMENT  NO.  691 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Gorton)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  686,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  liability 
provision  of  this  bill,  insert  the  following: 

SEC  .  INCREASE  IN  UABIUTY  FOR  CERTAIN  OIL- 
SPILLS,  EXTENSIOM  OF  LIABILITY 
WrraOUT  FAULT  TO  AREAS  OF  THE 
ARCTIC 

"The  owner  or  operator  of  any  facility, 
the  holder  of  any  lease,  right-of-way  or 
permit  for  oil  exploration,  development,  or 
transportation  shall  be  liable,  under  this 
Act,  for  all  damages,  and  removal  costs,  sus- 


cer  of  the  military  service,  who  was  graduat- 
ed from  the  United  States  Naval  Academy, 
who  has  served  in  Vietnam,  and  who  has 
been  awarded  the  Sliver  Star,  the  Bronze 
Star,  and  two  Purple  Hearts,  shall  be  consid- 
ered as  holding  an  office  of  the  United 
States  for  purposes  of  section  2071(b)  of 
title  18  of  the  United  SUtes  Code.  Upon  en- 
actment, this  provision  wiU  become  effective 
as  of  May  1.  1989.". 
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ADJUSTMENT  OP  STATUS  OP 
CERTAIN  CHINESE  NATIONALS 


CHAFEE  AMENDMENT  NO.  692 
Mr.  CHAFEE  proposed  an  amend- 


686. 


an 
supra. 


as  fol- 


ment  to  the  bill  S. 
lows: 

(1)  Amend  the  third  sentence  of  section 
102(d)(1)  to  read  as  follows: 

"Sums  recovered  by  the  United  States 
Government  as  trustee  under  this  subsec- 
tion shall  be  retained  by  the  trustee,  with- 
out further  appropriation,  for  use  only  to 
restore,  replace,  or  acquire  the  equivalent  of 
such  natural  resources,  except  that  the  use 
of  such  sums  to  acquire  land  or  interests 
therein  shall  be  subject  to  further  appro- 
priation and  used  as  specifically  provided  in 
appropriation  Acts.". 

(2)  Section  103(a)(6)  is  amended  to  read  as 
follows: 

"(6)  the  costs  of  Federal  or  State  efforts 
to  restore,  rehabilitate,  replace  or  acquire 
the  equivalent  of  any  natural  resources  in- 
jured, destroyed,  or  lost  as  a  result  of  any 
discharge  of  oil.  except  that  Federal  efforts 
to  acquire  land  or  interests  therein  shall  be 
subject  to  such  amounts  as  are  specifically 
provided  in  appropriation  Acts:". 


TREASURY.  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS, FISCAL  YEAR  1990 


NICKLES  AMENDMENT  NO.  693 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  (H.R.  2989)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies  for  the 
fiscal  year  ending  September  30,  1990. 
and  for  other  purposes,  as  follows: 

On  page  50,  line  25.  strike  the  word  "ap- 
proval," and  insert  in  lieu  thereof  the  fol- 
lowing: "approval;  provided  that  this  section 
shall  take  effect  one  day  after  enactment; 
provided  further  that  the  Senate  backs  tht 
constitutional  power  of  the  President  to 
make  foreign  policy.". 


HELMS  AMENDMENT  NO.  694 

Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No.  693  proposed 
by  Mr.  NICKLES  to  the  bill  H.R.  2989. 
supra,  as  follows: 

Strike  all  after  the  word  "that"  in  line  5 
of  the  amendment,  and  Insert  the  following: 

"Notwithstanding  any  other  provision  of 
law,  no  person  who  is  a  retired  regular  offi- 


FEDERAL  MARITIME  COMMIS- 
SION AUTHORIZATION  ACT 


BREAUX  AMENDMENT  NO.  695 

Mr.  BYRD  (for  Mr.  Breaux)  pro- 
posed an  amendment  to  the  bill  (H.R. 
840)  to  authorize  appropriations  for 
fiscal  year  1990  for  the  Federal  Mari- 
time Commission,  and  for  other  pur- 
poses, as  follows: 
At  the  end.  add  the  following  new  section: 
Sec.  4.  (a)  Notwithstanding  sections  12106 
through  12108  of  title  46.  United  States 
Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883),  the 
Secretary  of  Transportation  may  issue  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  or  fisheries,  or 
both,  for  the  following  vessels: 

(1)  African  Queen.  United  States  official 
number  947514  and  Florida  registration 
numt»er  FL  9357CE: 

(2)  American  Empire.  United  States  Offi- 
cial number  553645; 

(3)  HMS  Discovery.  Washington  State  reg- 
istration number  WAZ  9816  F;  and 

(4)  Papa  Joe.  Florida  registration  number 
FL  3900CW. 

(b)  Notwithstanding  sections  508  and 
510(g)  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1158  and  1160(g)).  section  27  of 
the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  883),  and  United  States  Department 
of  Transportation  Contract  Numbered  MA- 
3915  and  amendments  thereto,  the  Secre- 
tary of  Transp>ortation  is  authorized  to 
allow,  and  the  Secretary  of  the  department 
In  which  the  Coast  Guard  Is  operating  may 
issue  a  certificate  of  documentation  for,  the 
vessel  M/V  Northern  Victor  (ex  Ocean  Cy- 
clone, ex  Coastal  Spartan),  United  States  of- 
ficial number  248959,  to  acquire,  purchase, 
process,  and  transport  fish  and  fish  prod- 
ucts in  the  fisheries  of  the  United  States: 
Provided.  That  U  the  vessel  Is  scrapped,  it 
shall  not  be  scrapped  other  than  in  the  do- 
mestic market  without  the  prior  approval  of 
the  Secretary  of  Transportation. 


GLENN  (AND  METZENBAUM) 
AMENDMENT  NO.  696 

Mr.  BYRD  (for  Mr.  Glenn,  for  him- 
self and  Mr.  Metzenbatth)  proposed  an 
amendment  to  the  bill  H.R.  840,  supra, 
as  follows: 
At  the  end  of  the  biU,  add  the  following: 
Sec.  4.  Notwithstanding  section  27  of  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  App.  883) 
and  sections  12106  and  12107  of  title  46, 
United  States  Code,  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  is  oper- 
ating may  issue  a  certificate  of  documenta- 
tion for  employment  in  the  coastwise  trade 
of  the  United  States  for  the  vessel  M/V 
South  Bass  (Registration  number  949048). 


KENNEDY  AMENDMENT  NO.  697 

Mr.  MITCHELL  (for  Mr.  Kdtoedy) 
proposed  an  amendment  to  the  bill 
(H.R.  2712)  to  facilitate  the  adjust- 
ment or  change  of  status  of  Chinese 
nationals  in  the  United  States  by  waiv- 
ing the  2-year  foreign  residence  re- 
quirement for  "J"  nonlnunigrants,  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Chinese  Immigration  Relief  Act  of  1989". 

SEC  I.  STATUS  OF  CERTAIN  NATIONALS  OF  THE 
PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  Waiver  op  Foreign  Residence  Re- 
quirement POR  "J"  NONIBIMIGRANTS.— The  2- 

year  home  country  residency  and  physical 
presence  period  requirement  under  section 
212(e)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(e))  shaU  not  apply  in  the 
case  of  any  national  of  the  People's  Repub- 
lic of  China  who  is  present  in  the  United 
States  on  the  date  of  the  enactment  of  tills 
Act  (or  who  would  have  been  present  In  the 
United  States  but  for  a  brief,  casual,  and  in- 
nocent departure  from  the  United  States), 
who  Is  otherwise  eligible  for  adjustment  of 
status  under  the  Immigration  and  National- 
ity Act  during  the  period  of  time  referred  to 
in  subsection  (d),  and  who  would  otherwise 
be  subject  to  that  2-year  home  residence  re- 
quirement because  of  having  had  the  status 
of  a  nonimmigrant  described  in  section 
101(a)(15)(J)  of  such  Act  (8  U.S.C. 
1101(aH'5)(J)). 

(b)  Presumption  op  Continuous  Resi- 
dence poR  Certain  PRC  Nationals.— For 
purp>oses  of  any  adjustment  of  status  under 
section  245  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1255)  or  any  change  of 
status  under  section  248  of  such  Act  (8 
U.S.C.  1258)  In  the  case  of  an  alien  who  is  a 
national  of  the  People's  Republic  of  China 
and  who,  as  of  June  5,  1989.  was  present  in 
the  United  States  in  the  lawful  status  of  a 
nonimmigrant  (or  who  would  have  been 
present  In  the  United  States  In  the  status 
but  for  a  brief,  casual,  and  innocent  depar- 
ture from  the  United  States),  such  an  alien 
shall  be  considered  as  having  continued  to 
maintain  lawful  status  as  such  a  nonimmi- 
grant (and  to  have  maintained  continuously 
a  lawful  status)  for  the  period  described  in 
subsection  (d). 

(c)  Employment  Authorization.— Any  na- 
tional of  the  People's  Republic  of  China  de- 
scribed in  subsection  (b)  who.  as  of  June  5. 
1989.  was  present  In  the  United  States  In 
the  lawful  status  of  a  nonimmigrant  de- 
scribed In  subparagraph  (F).  (J),  or  (M)  of 
section  101(a)(15)  of  the  Immigration  and 
Nationality  Act  (or  who  would  have  been 
present  in  the  United  States  in  the  status 
but  for  a  brief,  casual,  and  innocent  depar- 
ture from  the  United  States)  shall  be  grant- 
ed authorization  to  engage  in  employment 
In  the  United  SUtes  and  shall  be  provided 
with  an  "employment  authorized"  endorse- 
ment or  other  appropriate  work  p>ermlt 
during  the  period  described  in  subsection 
(d). 

(d)  Duration  op  Status.— The  period  of 
time  referred  to  in  subsections  (b),  (c),  and 
(e)  is  the  period  during  which  the  Attorney 
General  has  in  effect  a  deferral  of  enforced 


departure  of  nationals  of  the  People's  Re- 
public of  China. 

(e)  Notification.— In  the  case  of  any  na- 
tional of  the  People's  Republic  of  China 
who  is  eUgible  for  deferral  of  enforced  de- 
parture pursuant  to  a  directive  of  the  Attor- 
ney General  during  the  period  described  in 
subsection  (d)  and  whose  authorized  period 
of  stay  as  a  nonimmigrant  has  expired,  the 
Attorney  General  shall.  Instead  of  Initiating 
deportation  proceedings  against  the  alien 
(including  the  service  of  an  order  to  show 
cause)  during  the  period  described  In  sub- 
section (d),  issue  to  the  alien  a  notice  of  ex- 
piration of  nonimmigrant  status.  Such 
notice  shall  be  nonadversarial  in  nature  and 
shall  contain  an  explanation  of  the  options 
available  to  such  nationals  under  the  direc- 
tive of  the  Attorney  (3eneral  and  under  the 
Immigration  and  Nationality  Act. 

(f)  CHINESE  F'eeling  Coercive  Population 
Control  Policies.— 

(1)  Pursuant  to  paragraph  (42KA)  of  sec- 
tion 101(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101(a)(42KA)),  all  adju- 
dicators of  asylum  or  refugee  status  shall 
give  fuUest  possible  consideration  to  appli- 
cations from  nationals  of  the  People's  Re- 
public of  China  who  express  a  fear  of  perse- 
cution upon  return  to  that  country  because 
they  refuse  to  abort  a  pregnancy  or  resist 
surgical  sterilization  In  violation  of  Chinese 
Communist  Party  directives  on  population, 
if  such  refusal  is  undertaken  with  full 
awareness  of  the  urgent  priority  assigned  to 
such  directives  by  all  levels  of  the  Chinese 
government,  and  full  awareness  of  the 
severe  consequences  wliich  may  be  imposed 
for  violation  of  such  directives." 

(2)  In  view  of  the  urgent  priority  assigned 
to  the  one  couple,  one  child'  policy  by  high 
level  Chinese  Communist  Party  officials  and 
local  party  cadres  at  all  levels,  as  well  as  the 
severe  consequences  commonly  imposed  for 
violations  of  that  policy,  which  are  regarded 
as  "political  dissent, "  refusal  to  abort  or  to 
be  sterilized,  as  described  In  subsection  (a) 
of  this  section,  shall  be  viewed  as  an  act  of 
FK>lltlcal  defiance  justifying  a  "weU-founded 
fear  of  persecution"  sufficient  to  establish 
refugee  status  under  paragraph  (42KA)  of 
section  101(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(aM42)(A)). 

(3)  All  other  factors  which  may  contribute 
to  a  determination  of  asylum  or  refugee 
status  In  such  cases  are  to  be  given  addition- 
al weight  by  asylum  and  refugee  adjudica- 
tors, such  factors  Including,  but  not  limited 
to,  overt  political  activities  wliile  in  the 
United  States  or  third  countries,  member- 
ship in  an  etiinic  or  religious  minority, 
family  background  and  history,  or  suspicion 
of  "counterrevolutionary"  activities  by  C^ii- 
nese  Communist  Party  Officials. 

(4)  Nothing  in  this  section  shall  be  con- 
strued to  necessitate  a  grant  of  asylum  or 
refugee  status  to  any  Individual  who  Is  ineli- 
gible for  admission  to  the  United  States 
under  section  212(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)). 

(5)  The  Secretary  of  SUte  and  the  Attor- 
ney General  shall,  within  30  days  of  enact- 
ment of  this  section,  promulgate  regulations 
and  guidelines  to  carry  out  the  provisions  of 
this  section. 

(6)  Nothing  In  this  section  shall  be  con- 
strued as— 

(A)  Shifting  the  burden  of  providing,  in 
each  individual  case,  facts  sufficient  to  es- 
tablish a  claim  of  asylum  or  refugee  status 
as  described  in  subsection  (a)  of  this  section, 
from  any  person  making  such  claim  of 
asylum  or  refugee  status  to  the  Attorney 
General:  or 


(B)  Requiring  the  Attorney  General  to 
disprove  such  claim  in  the  absence  of  proof 
of  facts  sufficient  to  establish  a  claim  of  ref- 
ugee or  asylum  status  as  described  In  sub- 
section (a)  of  tills  section  by  any  person 
making  such  claim. 

(7)  The  number  of  persons  receiving  polit- 
ical asylum  status  solely  because  of  the  pro- 
visions of  this  section  shall  not  exceed  1,000 
in  any  fiscal  year. 

(8)  The  Attorney  General  sliall  not  be  ob- 
ligated to  grant  political  asylum  to  any 
person  claiming  to  qualify  under  subsection 
(a)  if  the  Attorney  General  proves  by  clear 
and  convincing  evidence  that  such  person 
has  claimed  such  status  solely  for  the  pur- 
poses of  evading  the  immigration  laws  of 
the  United  States. 

(9)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  and  notwithstanding  the  provisions  of 
subsection  (e)  of  this  section  or  any  other 
provision  of  law.  all  adjudicators  of  asylum 
or  refugee  status  siiall  apply  the  provisions 
of  this  section  to  every  case,  administrative 
or  judicial  proceeding,  or  appeal  that  is 
pending  on  the  date  of  enactment  of  this 
Act,  and  to  any  claim  that  arises  on  or  after 
such  date  of  enactment. 


NOTICES  OP  HEARINGS 

subcommittee  on  agricultural  productioh 

AND  stabilization 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Production  and  Stabiliza- 
tion of  Prices  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  will 
hold  a  hearing  on  September  7,  1989, 
on  the  preparation  for  the  1990  farm 
bill:  Feed  Grain.  The  hearing  will  be 
held  at  10  a.m.  in  SR-332. 

Senator  Tom  Harkin  will  conduct 
the  hearing.  For  further  information 
please  contact  Miles  Goggans  of  the 
subcommittee  staff  at  224-2353  or  Bob 
Young  of  the  full  committee  staff  at 
224-5207. 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  Friday,  September 
8,  1989,  at  9:30  a.m.  in  332  RusseU 
Senate  Office  Building  to  receive  testi- 
mony from  the  General  Accounting 
Office  on  their  study  of  futures  trad- 
ing abuses,  as  mandated  by  the  com- 
mittee; and  from  the  Commodity  Fu- 
tures Trading  Commission  on  the 
recent  emergency  in  the  soybean  fu- 
tures markets. 

For  further  information,  please  con- 
tact Ken  Ackerman  of  the  committee 
staff  at  224-2035. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 


August  A,  1989 
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The  hearing  will  take  place  on  Sep- 
tember 12.  1989,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  six  bills  currently 
pending  before  the  subcommittee.  The 
measures  are: 

S.  319,  to  effect  an  exchange  of 
lands  between  the  U.S.  Forest  Service 
and  the  Salt  Lake  City  Corp.  within 
the  State  of  Utah,  and  for  other  pur- 
poses; 

S.  374.  to  amend  the  National  Trails 
System  Act  to  designate  the  Pony  Ex- 
press National  Historic  Trail  as  a  com- 
ponent of  the  National  Trails  System; 

S.  393.  entitled  the  "Camp  W.G.  Wil- 
liams Land  Exchange  Act  of  1989"; 

S.  620,  for  relief  of  Leroy  W.  Shebal 
of  North  Pole.  AK; 

S.  1230.  to  authorize  the  acquisition 
of  additional  lands  containing  Indian 
burial  grounds  for  inclusion  in  the 
Knife  River  Indian  Villages  National 
Historic  Site,  ND,  and  to  provide  addi- 
tional developmental  funding  for  the 
historic  site  visitor  center;  and 

H.R.  2783,  to  improve  the  manage- 
ment of  certain  public  lands  in  the 
State  of  Minnesota. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
I*ublic  Lands,  National  Parks  and  For- 
ests, SD-364.  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202) 224-9863. 

STTBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  EInergy  and  Natural  Re- 
sources to  receive  testimony  on  the  ad- 
verse impacts  of  Garrison  Dam  and 
Lake  Sakakawea  on  local  commiuiities. 

The  hearing  will  take  place  in  Par- 
shall.  ND.  on  August  25,  1989.  begin- 
ning at  9:30  a.m.  The  exact  location  of 
the  hearing  will  be  armounced  in  the 
near  future. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  an  over- 
sight   hearing    has    been    scheduled 


before  the  Subcommittee  on  Water 
and  Power  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  to 
receive  testimony  on  hydroelectric  reg- 
ulation under  the  Federal  Power  Act. 

The  hearing  will  take  place  on  Sep- 
tember 28,  1989.  beginning  at  10  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364.  Washington,  DC  20510. 

For  further  information,  please  con- 
tact William  B.  Conway,  Jr.,  senior 
counsel  for  the  subcommittee  at  (202) 
224-7149. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Mineral  Resources  Development  and 
Production  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  on  Sep- 
tember 26,  1989,  at  2:15  p.m.  in  room 
366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  natural  gas 
supply  and  deliverability. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  write  to  the  U.S.  Senate,  Com- 
mittee on  Energy  and  Natural  Re- 
sources, Dirksen  Senate  Office  Build- 
ing. Room  364,  Washington.  DC  20510. 

For  further  information,  please  con- 
tact Donald  Santa  of  the  subcommit- 
tee staff  at  (202)  224-4820. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Water 
and  Power  of  the  Senate  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  will  take  place  on  Sep- 
tember 14,  1989,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  BuUding  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  five  reclamation 
bills:  S.  53,  the  Cedar  Bluff  Unit  refor- 
mulation; S.  202,  the  Lake  Andes- 
Wagner/Marty  II  project;  S.  1121,  ad- 
ditional appropriations  for  Buffalo 
Bill  Dam;  S.  1275,  the  Leadville  Mine 
Water  Treatment  Plant;  and  S.  486. 
the  authorization  to  construct  the 
Lake  Meredith  salinity  control  project 
in  New  Mexico  and  Texas. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 


submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366. 

SUBCOMMITTEE  ON  GOVERNMENT  CONTRACTING 
AND  PAPERWORK  REDUCTION 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
Subcommittee  on  Government  Con- 
tracting and  Paperwork  Reduction  will 
hold  a  hearing  on  Thursday,  Septem- 
ber 7,  1989,  on  the  implementation  of 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511,  and  its  impact  on 
the  small  business  community,  par- 
ticularly small  business  Government 
contractors.  This  hearing  was  original- 
ly scheduled  for  Thursday,  August  3, 
1989.  The  hearing  will  be  held  in  room 
428A  of  the  Russell  Senate  Office 
Building  and  will  commence  at  9:30 
a.m. 

Government  witnesses  invited  to  tes- 
tify include:  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  [OIRAl  within  OMB,  which 
has  overall  responsibility  for  the  im- 
plementation of  the  Paperwork  Re- 
duction Act;  the  Acting  Administrator 
of  the  Office  of  Federal  Procurement 
Policy  [OFPP],  also  within  OMB, 
which  has  made  regulatory  simplifica- 
tion and  paperwork  reduction  in  pro- 
curement a  priority  initiative;  and  the 
chief  counsel  for  advocacy  of  the 
Small  Business  Administration,  Frank 
Swain,  who  has  tirelessly  birddogged 
the  agencies  regarding  paperwork  re- 
duction and  regulatory  flexibility. 
OFPP's  representative  will  share  with 
the  subcommittee  the  findings  and 
recommendations  of  a  forthcoming 
report  reviewing  paperwork  burdens  in 
procurement,  which  was  conducted 
pursuant  to  the  Office  of  Federal  Pro- 
curement Policy  Act  Amendments  of 
1988.  Public  Law  100-679. 

Witnesses  from  the  small  business 
community  include  representatives  of 
the  Small  Business  Legislative  Coun- 
cil. National  Small  Business  United, 
and  the  American  Subcontractors  As- 
sociation. Leo  G.  Lauzen.  chairman  of 
Comprehensive  Accounting  Corp.  of 
Aurora.  IL,  will  share  with  the  sub- 
committee the  results  of  a  survey  con- 
ducted by  his  firm.  Finally,  the  sub- 
committee is  scheduled  to  hear  from  a 
representative  of  the  Business  Council 
on  the  Reduction  of  Paperwork. 

The  committee  intends  to  transmit 
the  record  of  this  hearing  to  the  Com- 
mittee on  Governmental  Affairs,  and 
its  Subcommittee  on  Government  In- 
formation and  Regulation,  to  assist 
them  in  their  deliberations  concerning 
the  reauthorization  of  OIRA.  OIRA's 
current  authorization  expires  on  Sep- 
tember 30,  1989. 

Farther  information  concerning  the 
subcommittee's   hearing  may   be   ob- 


tained from  the  committee's  procure- 
ment policy  counsel.  William  B.  Mon- 
talto.  Bill  may  be  reached  at  224-5175. 


ADDITIONAL  STATEMENTS 


CAROLYN  MANUSZAK 

•  Mr.  SARBANES.  Mr.  President.  I 
rise  to  join  the  students,  faculty,  and 
administration  of  Villa  Julie  College  in 
recognizing  25  years  of  unprecedented 
growth  and  increasing  academic  excel- 
lence under  the  leadership  of  Carolyn 
Manuszak.  As  Villa  Julie's  president 
since  1964,  Ms.  Manuszak  has  worked 
tirelessly  and  achieved  her  goals  of  ex- 
panding and  improving  Villa  Julie  Col- 
lege. 

Rarely  have  the  talent  and  energy  of 
one  person  had  such  impact  on  so 
many.  When  Carolyn  Manuszak  first 
took  charge.  Villa  Julie  was  a  finan- 
cially troubled  2-year  women's  college 
known  primarily  as  a  secretarial  train- 
ing school.  Drawing  upon  her  own  de- 
termination and  guided  by  an  inner 
vision  of  what  Villa  Julie  could 
become,  Ms.  Manuszak  embarked  on  a 
mission  to  revitalize  and  expand  the 
school's  curriculum.  In  the  process, 
she  demonstrated  a  unique  ability  to 
inspire  others  to  share  her  conmiit- 
ment.  Today,  Villa  Julie  College  fea- 
tures a  co-ed  student  body  of  nearly 
1,300  and  offers  both  2-  and  4-year 
degree  programs.  Its  graduates  are  in 
great  demand  throughout  the  Balti- 
more area. 

Over  a  quarter  of  a  century,  Carolyn 
Manuszak  has  shaped  and  niu-tured  an 
innovative  academic  institution  re- 
sponsive to  the  needs  of  its  area  and 
its  people.  By  creating  programs  tai- 
lored to  the  needs  of  Baltimore's  busi- 
ness community,  Ms.  Manuszak  has 
won  essential  financial  support  from 
private  sources.  She  has  secured  public 
grants  to  expand  Villa  Julie's  liberal 
arts  curriculum  and  improve  its  facili- 
ties. In  addition.  Ms.  Manuszak  has 
sought  to  extend  the  availability  of 
high-quality  education  to  students 
from  aU  backgrounds.  Villa  Julie  now 
possesses  a  generous  student  aid  pro- 
gram, and  nearly  one-fifth  of  its  stu- 
dents come  from  economicaUy  disad- 
vantaged families. 

In  1989,  Villa  Julie  College  is  a  true 
success  story.  The  accomplishments 
and  lasting  contributions  of  Carolyn 
Manuszak  merit  our  deepest  admira- 
tion. I  ask  that  the  Baltimore  Sun's 
recent  editorial  praising  Ms.  Manuszak 
and  a  Baltimore  Evening  Sun  article 
chronicling  her  many  achievements  be 
printed  in  the  Recoro. 

The  material  follows: 
[From  the  Evening  Sun,  May  25, 1989] 

Caboltr  Manuszak's  25  Tears  as  Villa 
Julie's  Pesky  President 
(By  Stephanie  Shapiro) 

It  wajs  March  1972.  and  Villa  Julie's  busi- 
ness manager  approached  its  young  presi- 


dent, Carolyn  Manuszak,  with  some  bad 
news.  The  operating  budget  was  short 
$25,000.  To  make  matters  worse,  representa- 
tives from  the  Middle  States  Association  of 
Colleges  and  Schools  would  soon  be  on 
campus  to  evaluate  VUla  Julie.  The  deficit 
would  not  help  the  school's  chances  for  ac- 
creditation. 

The  next  day,  Manuszak  discussed  the 
crisis  with  her  board  of  trustees.  She  knew 
there  was  one  woman  in  the  room  who 
could  help.  "I  gave  this  impassioned  speech, 
looking  at  everybody  else  except  her,  telling 
them  Middle  States  couldn't  find  us  in  the 
hole.  If  somebody  could  just  come  up  with 
this  $25,000  .  .  .  The  next  day  she  called 
me,"  Manuszak  says  today. 

That  somebody  was  Nan  Campanella, 
widow  of  Joe  Campanella,  the  Baltimore 
Colts  middle  guard  and  general  manager.  "I 
haven't  really  done  anything  for  Villa 
Julie,"  Campanella,  who  has  since  remar- 
ried, explained  to  Manuszak.  Soon,  a  check 
for  $25,000  arrived. 

"Maybe  I  should  have  asked  for  $30,000." 
Manuszak  thought  to  herself. 

For  those  who  know  Manuszak  as  the  po- 
litely pesky— some  might  say  obsessed— col- 
lege president  who  persistently  exacts  time 
and  money  from  some  of  the  region's  most 
prominent  businessmen  and  community 
leaders,  this  tale  is  typical. 

"She  gets  you  in  a  position  where  you  feel 
indecent  saying  no,"  says  Walter  Sondheim 
Jr.,  chairman  of  the  Charles  Center-Inner 
Harbor  Management  Corp.  and  member  of 
Villa  Julie's  Resource  Development  Council. 

But  if  a  fortune  teller  had  told  Manuszak 
this  story  before  she  came  to  VUla  Julie,  she 
probably  wouldn't  believe  it.  "So  much  of 
what  I  have  become  in  25  years  is  because  I 
was  given  this  responsibility  and  I  took  it  se- 
riously. In  doing  that,  I  think  I  developed  in 
a  whole  different  way  than  I  would  have 
otherwise.  I  would  have  been  a  really  good 
English  teacher." 

Instead,  she  became  a  really  good  college 
president.  "If  there's  any  such  thing  as  a 
perfect  administrator,  she's  probably  it," 
says  George  Russell  Jr.,  a  Pitier  Si  Marbury 
law  partner  who  serves  on  Villa  Julie's 
board  of  trustees. 

Tomorrow,  Villa  Julie's  25th  commence- 
ment under  Manuszak's  watch  will  take 
place.  In  that  time,  the  Stevenson,  Md..  col- 
lege, founded  in  1947,  has  grown  from  a 
tiny,  two-year  girls  school  to  a  fuUy  accred- 
ited, four-year  co-ed  college  with  nearly 
1,300  fuU-  and  part-time  students. 

The  college  has  expanded  its  curriculum 
from  two  to  28  liberal  arts  and  business  pro- 
grams fine  tuned  to  current  technology. 
Paralegal,  accounting,  computer  and  busi- 
ness graduates  are  snatched  up  quickly  by 
employers  and  are  weU  paid.  The  school's 
budget  is  balanced  and  the  endowment  is 
growing.  Tuition  is  kept  at  a  manageable 
level,  and  three  quarters  of  the  student 
body  receive  financial  aid. 

Increasingly,  the  school  is  making  a 
strong  effort  to  educate  low-income  and  mi- 
nority students  with  summer  programs  and 
special  courses  that  bridge  the  gap  between 
high  school  and  college-level  work.  "ViUa 
Julie,  without  question,  is  the  only  institu- 
tion in  this  state  that  understands  how  to 
take  kids  from  the  depths  of  poverty  and 
prepare  that  student  for  the  business 
world,"  Russell  says. 

An  astutely  assembled  board  of  trustees 
and  various  advisory  boards  studded  with 
big  names  raise  money  for  the  institution 
and  guide  its  future.  And  thanks  to  Virginia 
Tanner,  Villa  Julie's  politely  pesky  public 


relations  director,  probably  known  to  evoy 
reporter  in  the  region,  the  school  has  a 
highly  visible  public  image. 

Manuszak  was  a  tenacious  young  nun  and 
E^llsh  Instructor  at  Trinity  College  in 
Washington  when  Sister  Mary  Daniel 
Turner,  the  provincial  superior  of  the  Sis- 
ters of  Notre  Dame  de  Namur.  the  order 
that  founded  Villa  Julie,  directed  Sister 
Carolyn  to  lead  the  school  as  its  president. 

"I  don't  know  what  I  would  have  said  if 
she  had  asked  me.  I  may  have  said  no," 
Manuszak  says. 

On  the  job,  she  learned  how  to  be  a  col- 
lege president.  When  she  arrived  on 
campus,  Manuszak  had  to  dispose  of  a  room 
f  uU  of  refrigerators  and  stoves,  the  legacy  of 
Villa  Julie's  defunct  home  economics  pro- 
gram. Routinely,  she,  her  secretary,  the 
business  manager  and  dean  worked  untO 
11:30  p.m.  typing  and  duplicating  grant  ap- 
plications and  rushing  them  to  the  poet 
office  to  be  postmarked  by  midnight. 

Manuszak  traveled  by  bus  to  college  ad- 
ministration conferences  as  far  away  as  Chi- 
cago. There  was  no  such  thing  as  plane  fare, 
let  alone  a  development  office.  She  called 
on  high  school  guidance  counselors  herself 
to  drum  up  interest  in  the  growing  schooL 
And  she  taught. 

E^^entually.  ViUa  Julie  no  longer  teetered 
on  the  brink  of  extinction,  and  Manuszak 
even  had  time  to  receive  her  law  degree  and 
pass  the  bar.  Today,  she  sits  in  her  stmny 
office  on  the  pretty  green  campus,  prim  in  a 
light  gray  suit  and  a  paisley,  flowered 
blouse.  She  wears  an  engraved  pendant 
watch,  a  25th  anniversary  present  from 
Villa  Julie  students  who  recently  surprised 
her  with  a  party  in  her  honor.  Her  Cierman 
shepherd  Cara  sleeps  in  a  comer  of  the 
office.  Her  conversation  is  a  mingling  of 
idealistic  visions— Villa  Julie  doesn't  have  a 
niche,  it  "has  a  destiny"— cliches,  shop  talk, 
pep  talk,  literary  quotations,  introspection 
and  an  honest  attempt  to  deflect  credit  for 
the  school's  growth.  She  jumps  from  topic 
to  topic,  bristling  a  bit  when  the  subject 
turns  to  her.  "When  you  get  on  me,  I  get 
very  nervous,"  she  says. 

Known  simply  as  Carolyn  by  friends  and 
colleagues,  Manuszak  is  an  intensely  private 
person.  Quick  snapshots  of  her  psyche 
appear  in  the  course  of  a  conversation.  Her 
voice  breaks  when  she  talks  about  Thea,  a 
dog  who  died  of  a  heart  attack  in  her  arms. 
And  she  seems  to  struggle  to  square  her  pro- 
fessional role  and  her  personal  well  being. 
"Success  I  measure  in  numbers  and  build- 
ings and  programs.  But  I  think  it's  a  very, 
very  empty  [way  to  measure  success.]  In 
fact,  my  friends  tell  me  that  I  don't  ever  sit 
back  and  enjoy  it.  And  I  really  don't  because 
I  think  of  what's  the  next  hurdle." 

In  1979.  Manuszak  left  the  order.  She  has 
little  to  say  about  her  decision.  She  speaks 
with  a  smUe  of  her  board  and  the  student 
body  that  accepted  her  decision  without 
hesitation.  And  she  tries,  without  publicly 
plumbing  her  soul,  to  explain.  "I  think  I'm  a 
better  person  for  it,  but  I  don't  think  it's 
anybody's  business." 

Manuszak  is  stiU.  she  stresses,  a  woman  of 
faith.  On  long  walks  with  Cara  on  the  rural 
Villa  Julie  campus,  she  has  time  to  reflect 
and  meditate.  "I  don't  think  I'm  any  differ- 
ent from  any  other  person  that's  in  a  re- 
sponsible position.  You  have  to  make  time 
for  something  like  that  That's  the  kind  of 
thing  I  was  telling  the  students.  You  cant 
just  be  re^Mnding  and  initiating  and  never 
stopping  to  think  about  what  does  it  all 
mean.  You  would  lose  per^>ectlve.  Ttxt  sad- 
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dest  thing  is  to  be  on  the  fast  track  and  to 
forget  what  it's  all  about." 

Manuszak,  who  won't  diviilge  her  age,  con- 
tinues to  plot  VUla  Julie's  future,  brain- 
storm with  students,  staff  and  faculty,  and 
surprise  her  board  with  bold  ideas  and  giant 
leaps  of  faith.  How  much  longer? 

"Somebody  said  to  me  once,  one  of  my 
faculty  who  came  two  years  after  I  did, 
'How  long  are  you  going  to  stay  here?' 

"I  said,  'I  don't  know.  How  long  are  you 
going  to  stay  here?" 

"And  she  said.  'Until  it  stops  being  a  chal- 
lenge and  until  it  stops  being  exciting.' " 

[From  the  Sun,  July  2, 1989] 
"Villa  Who?"  No  More 

At  the  time  a  young  nun  assumed  the 
presidency  of  VlUa  Julie  College  25  years 
ago,  the  tiny  Catholic  secretarial  school  for 
women  (100  students,  12  professors)  was  an 
eminently  forgettable  institution.  When  its 
name  was  mentioned,  most  Baltimoreans 
asked,  "Villa  who?" 

That  is  no  longer  the  case,  bnder  the 
leadership  of  Carolyn  Manuszak  (who  left 
the  Sisters  of  Notre  Dame  de  Namur  in 
1979).  an  independent  VUla  Julie  has 
emerged  as  an  exemplary  business-oriented 
college  offering  two-year  and  four-year  de- 
grees. Its  graduates  are  in  hot  demand.  The 
student  body  has  mushroomed  to  1,300,  the 
faculty  to  more  than  200. 

The  Greater  Baltimore  Committee's  study 
of  the  bleak  higher-education  scene  con- 
cluded that  VlUa  Julie  was  one  of  the  few 
bright  spots  because  "it  stands  out  as  a 
model  provider  of  high-quality  technical 
education  that  is  responsive  to  the  needs  of 
the  changing  economy  .  .  .  Pew  institutions 
are  as  widely  acclaimed  by  employers  as  this 
one." 

Ms.  Manuszak  has  continued  to  insist  that 
students  at  the  Green  Spring  Valley  school 
receive  both  a  core  liberal-arts  education 
and  technologically  relevant  job  training. 
Each  of  the  college's  programs  has  an  advi- 
sory board  of  local  businessmen  that  en- 
sures students  are  taught  what  employers 
want  them  to  know.  Courses  are  tailored  to 
meet  specific  needs  of  Baltimore's  business- 
es. 

Students  leam  more  than  a  trade:  they 
gain  a  breadth  of  knowledge  employers 
praise.  For  every  Villa  Julie  graduate,  there 
is  an  average  of  10  job  offers.  Nearly  all 
1988  graduates  were  employed  or  went  on  to 
further  study  within  two  months. 

Success  in  placing  students  with  compa- 
nies has  also  spawned  success  in  fund-rais- 
ing. A  five-year,  $10  million  capital  cam- 
paign hit  its  goal  a  year  ahead  of  schedule. 
Private  contributions  as  a  percent  of  reve- 
nues more  than  doubled  in  six  years.  And  a 
scholarship  fund  to  honor  Ms.  Manuszak's 
sUver  anniversary  has  topped  $1  million. 

All  this  helps  the  school  keep  tuition 
low— half  the  average  tuition  for  a  private 
college  in  Maryland— and  increases  student 
aid.  That  is  crucial  because  19  percent  of 
the  students  come  from  poverty-level  fami- 
lies and  70  percent  work  to  finance  their 
education. 

Forming  a  close  partnership  with  business 
has  made  Villa  Julie  a  leader  in  its  field.  It 
provides  students,  at  a  relatively  inexpen- 
sive price,  both  on  arts  and  science  back- 
ground and  up-to-date  job  skills  that  virtu- 
ally assure  graduates  good  jobs.  That's  quite 
an  accomplishment  for  a  college  that  was  a 
no-name  institution  a  quarter-century  ago.* 


THE  NEED  FOR  IMPROVED 
RURAL  TELECOMMUNICATIONS 

•  Mr.  WALLOP.  Mr.  President,  5 
years  ago,  prior  to  the  divestiture  of 
AT&T,  most  Americans  regarded  our 
telephone  system  as  the  most  sophisti- 
cated and  advanced  in  the  world.  Since 
that  time,  however,  that  view  has 
changed  substantially,  particularly  in 
rural  parts  of  the  country,  and  with 
that  we  have  not  only  seen  a  dramatic 
decline  in  our  ability  to  compete  in  the 
world  market  but  a  significant  in- 
crease in  our  telecommunications 
trade  deficit. 

This  problem  is  largely  the  creation 
of  Judge  Harold  Greene  who  insisted 
on  fixing  a  system  that  was  not  broken 
and  divesting  the  service  of  AT&T 
into  seven  Baby  Bell  telephone  compa- 
nies. In  rendering  his  decision.  Judge 
Greene  prohibited  those  seven  com- 
munications companies  from  partici- 
pating in  several  important  telecom- 
munications activities.  Today,  these 
companies  cannot  manufacture  com- 
munications equipment  used  in  homes 
and  businesses  or  tell  manufacturers 
how  to  design  inexpensive  terminals  so 
they  could  have  more  affordable 
access  to  information  services.  Also, 
the  seven  Baby  Bells  are  barred  from 
investing  in  companies  which  can 
engage  in  manufacturing,  developing 
video  imaging  processing  which  could 
provide  high-quality  FAX,  medical  as- 
sistance and  aids  for  visually  handi- 
capped persons. 

And,  until  recently,  the  Baby  Bells 
were  precluded  from  developing, 
owning,  and  transmitting  various  elec- 
tronic information  services  such  as 
st(x;k  quotes  or  research  data.  I  am 
pleased  to  see  that  this  recent  change 
in  the  modified  final  judgment  came 
about  because  I  believe  the  American 
public  is  incurring  the  greatest  harm 
by  the  imposition  of  these  restrictions. 
It  is  time  we  permitted  the  telecom- 
munications industry  to  devote  its 
time  and  resources  to  providing  the 
best  possible  service  to  consumers  and 
businesses. 

Mr.  President,  I  recently  received  a 
detailed  analysis  of  the  benefits  to  my 
State  of  Wyoming  should  the  remain- 
ing restrictions  under  the  modified 
final  judgment  be  lifted.  Needless  to 
say,  I  am  not  at  all  surprised  at  the 
number  of  advantages  which  would 
accrue  to  the  rural  residents  of  my 
State  If  the  modified  final  judgment 
restrictions  were  removed.  For  exam- 
ple, Wyoming  consumers  would  be 
able  to  use  home  computers  for  a  vari- 
ety of  personal  services  such  as  shop- 
ping bargains,  library  and  research 
data  for  schoolwork,  and  assistance 
with  health  care  needs.  For  the  rural 
business  man,  improved  telecommuni- 
cations services  would  increase  his 
ability  to  transmit  data  through  elec- 
tronic mail,  access  information  about  a 
supplier's  products  and  services  and 
l(x»te  or  expand  a  business  anywhere 


in  Wyoming  while  maintaining  a  qual- 
ity of  life  rarely  found  in  more  con- 
gested areas.  These  services  touch 
many  sectors  of  our  rural  economy 
from  agriculture,  to  education,  to  the 
medical  community,  to  senior  citizens 
and  our  tourism  industry,  one  of  the 
State's  largest  employers. 

In  today's  competitive  climate,  we 
must  continue  to  look  for  creative 
ways  to  improve  our  economic  growth, 
particularly  in  rural  areas  of  the  coun- 
try. In  my  view,  the  advancement  of 
telecommunications  is  vital  to  that 
effort.  In  fact,  my  view  is  wholly  sub- 
stantiated by  an  article  recently  pub- 
lished by  former  Agriculture  Secre- 
tary, Bob  Bergland.  Mr.  Bergland 
points  out  that  "besides  enhancing 
business  performance,  an  improved 
rural  telecommunications  infrastruc- 
ture is  also  a  way  to  give  fiercely  inde- 
pendent rural  people  access  to  the 
social  services  taken  for  granted  by 
city  dwellers."  I  would  ask  that  Mr. 
Bergland's  article  be  printed  in  the 
Congressional  Record  at  this  point. 

The  article  follows: 

Rural  America  Needs  Better 
Telecommunications  System 

(By  Bob  Bergland) 

Thanks  to  the  telecommunications  revolu- 
tion, a  few  hardy  pioneers  are  showing  that 
parts  of  rural  America  can  put  behind  their 
economic  woes  and  build  a  brighter  econom- 
ic future  for  themselves. 

Consider: 

In  Washington,  a  farmer  who  connects 
with  an  "electronic  bulletin  board"  learns 
that  a  North  African  nation  wants  to  buy 
lentil  beans.  He  is  able  to  bypass  middlemen 
and  sell  directly  to  a  niche  market,  boosting 
his  income; 

A  fish  packer  in  the  Aleutian  Islands  of 
Alaska  uses  a  telecommunications  link  to 
New  York  City  to  find  out  the  latest 
demand  for  fish— and  then  alters  according- 
ly the  types  and  quantities  of  fish  he 
catches: 

Mrs.  Field's  Cookies  operates  more  than 
100  retail  outlets  in  shopping  malls 
throughout  the  country  from  Park  City, 
Utah: 

L.L.  Bean,  the  mail-order  retailer,  is  able 
to  employ  dozens  of  customer  service  repre- 
sentatives in  the  remote  towns  of  Maine  via 
special  telecommunications  hookups.  New 
jobs  are  created  and  local  economies  bol- 
stered. 

These  stories  suggest  how  the  nation's 
sagging  rural  economics  could  be  revived 
with  the  help  of  advanced  telecommunica- 
tions. Satellite  data  transmission,  electronic 
mail,  fax  machines,  fiber  optic  lines— these 
innovations  can  help  bring  new  investment 
into  rural  communities,  creating  new  jobs, 
greater  social  stability  and,  perhaps  most 
important  of  all,  hope. 

Just  as  the  Interstate  highway  system 
once  spurred  economic  growth  in  once-Iso- 
lated rural  towns,  so  modem  telecommuni- 
cations can  play  a  similar  role  today. 

Unfortunately,  current  trends  make  this 
scenario  for  the  future  unlikely:  even  the 
most  persistent  rural  entrepreneurs  have 
trouble  succeeding  in  the  present  climate. 
Parts  of  America  are  saddled  with  obsolete 
telephone  lines  that  cannot  transmit  elec- 
tronic data.  They  are  sometimes  overbur- 
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dened  with  artiflc&lly  high  telephone  rates 
and  unfair  federal  regulations  that  discour- 
age Installation  of  advanced  telecommunica- 
tions. Some  rural  businesses  still  have  to 
contend  with  party  lines. 

Unable  to  make  the  most  basic  connec- 
tions with  outside  markets,  it  is  not  surpris- 
ing that  many  rural  entrepreneurs  Just  give 
up.  Urban  businesses  that  might  otherwise 
expand  into  depressed  rural  regions  are 
often  scared  off.  Despite  plentiful  supplies 
of  workers  willing  to  work  at  competitive 
wages,  rural  towns  usually  lack  one  of  the 
most  important  elements  for  business  suc- 
cess today— a  modem  telecommunications 
system. 

Unless  corrected,  this  crippling  "telecom- 
munications gap"  could  doom  the  economic 
prospects  of  rural  America  for  decades  to 
come.  That's  because  American  businesses, 
whether  urban  or  rural,  increasingly  need 
advanced  telecommunications  to  compete  in 
the  national  and  global  markets  of  the 
1990s.  Small-town  hardware  stores,  for  ex- 
ample, must  be  able  to  place  new  orders  via 
computer  lines.  Rural  manufacturers  must 
be  able  to  maintain  online  telecommunica- 
tions links  with  urban  wholesalers. 

Given  the  diversity  of  today's  rural  econo- 
my, the  need  for  better  telecommunications 
is  particularly  urgent.  While  agriculture  re- 
mains a  vital  part  of  the  rural  economy,  it 
provides  only  nine  percent  of  all  rural  jobs. 
By  far,  the  largest  rural  sector  is  services, 
with  65  percent  of  the  jobs,  followed  by 
manufacturing  with  17  percent.  If  these  in- 
dustries cannot  acquire  the  sophisticated 
commiinications  that  their  competitors  are 
already  adopting,  they  could  easily  fall, 
leaving  the  people  in  America's  small  towns 
far  worse  off. 

Besides  enhancing  business  performance, 
an  improved  rural  telecommunications  in- 
frtustructure  is  also  a  way  to  give  fiercely  in- 
dependent rural  people  access  to  the  social 
services  taken  for  granted  by  city  dwellers. 
New  electronic  technologies  now  make  it 
possible  to  instruct  students  in  many  remote 
locations  simultaneously  (" tele-learning") 
and  to  consult  with  distant  medical  special- 
ists and  monitor  patients  from  remote  loca- 
tions ("tele-medicine").  How  ironic  if  the 
very  technologies  that  can  magically  over- 
come geographic  distance  end  up  being  used 
only  in  dense  urban  areas! 

Fifty  years  ago,  the  first  telecommunica- 
tions visionaries  made  a  bold  commitment 
to  "universal  telephone  service,"  a  goal  that 
has  nearly  been  achieved.  New  federal  pol- 
icymakers need  to  set  a  new  goal:  "universal 
information  access."  Rural  residents  and 
businesses  need  full  access  to  a  wide  range 
of  telecommunications  technologies  and 
services. 

But  how  to  get  from  here  to  there?  "Rural 
America  in  the  Information  Age:  Telecom- 
munications Policy  for  Rural  Develop- 
ment,"' a  new  report  by  the  Aspen  Institute, 
explains  how  the  telecommunications  gap  is 
hurting  the  economic  future  of  rural  Amer- 
ica, and  recommends  eleven  practical  solu- 
tions. For  instance,  why  not  update  and 
expand  the  Rural  Electrification  Adminis- 
tration's mission,  so  that  it  can  help  rural 
towns  acquire  the  basic  communications 
tools  of  the  Information  Age?  Why  not  in- 
stitute new  transition  rules  for  the  deregu- 
lation of  telephone  service,  so  that  rural 
communities  can  afford  to  invest  in  the 
latest  telephone  technologies? 

Today's  generation  of  rural  Americans 
enjoys  electricity,  telephone  service  and 
interstate  highways  only  because  farsighted 
government  officials  in  the  1940s  and  1950s 


launched  some  bold  initiatives.  To  secure 
the  economic  strength  of  rural  America  in 
the  future,  we  need  that  same  sort  of  gov- 
ernment leadership  today. 

In  closing  I  would  hasten  to  say  that 
this  article  also  brings  to  light  the 
shortsightedness  of  our  Federal  court 
system  in  sticking  to  what  essentially 
amounts  to  a  recipe  for  disaster  for 
the  future  of  our  telecommunications 
infrastructure.  It  would  appear  that 
any  other  significant  changes  to  the 
modified  final  judgment  may  have  to 
be  made  legislatively  and  I  would  note 
that  such  a  bill  is  currently  pending  in 
the  House  of  Representatives.  I  hope 
the  House  will  move  forward  with  this 
legislation  and  provide  the  Senate  an 
opportunity  to  debate  this  important 
issue  later  this  year.* 


CALIFORNIA  4-H  PROGRAM 

•  Mr.  WIISON.  Mr.  President,  it  is 
with  great  pride  and  admiration  in  the 
long  and  distinguished  history  of  the 
California  4-H  Program  that  I  today 
salute  its  75th  anniversary  in  this 
Chamber  of  the  U.S.  Senate  and  urge 
my  Senate  colleagues  to  join  with  me 
in  tribute  to  a  splendid  youth  organi- 
zation which  has  long  and  ably  served 
and  enriched  America's  young  people. 

The  California  4-H  Program,  spon- 
sored by  cooperative  extension,  divi- 
sion of  agriculture  and  natural  re- 
sources. University  of  California,  was 
chartered  in  1913  by  the  U.S.  Depart- 
ment of  Agriculture. 

Three  million  yoimg  people  have 
participated  in  the  4-H  Program  in  the 
first  75  years;  76.000  youth  and  20,000 
adult  volunteers  presently  are  enrolled 
in  California  4-H. 

Educational  projects  are  offered  in 
agriculture,  home  economics  and 
social  sciences  with  the  emphasis  on 
leam-by-doing  as  youth  develop  life 
skills. 

The  4-H  mission  is  to  help  youth  de- 
velop into  responsible,  self-directed, 
productive  citizens  of  the  world,  and 
to  improve  the  well-being  of  youth  and 
society  through  the  use  of  research- 
based,  leam-by-doing  educational  ex- 
periences. The  educational  goals  of  4- 
H  are: 

Acquisition  by  youth  of  life,  leader- 
ship and  problem-solving  skills  to  en- 
hance individual  development  and 
well-being. 

Acquisition  by  youth  of  knowledge 
and  skills  in  the  production  and  wise 
use  of  food,  fiber  and  conservation  of 
the  world's  natural  resources. 

Understanding  and  responsible  par- 
ticipation by  youth  in  community  af- 
fairs. 

The  mission  is  accomplished 
through  the  development  and  support 
of  leadership  teams  of  staff,  volunteer 
leaders,  youth,  and  others  who  orga- 
nize and  (induct  educational  project 
experiences  in  community  aiid  family 
settings.  Events  and  activities  include 


4-H  clubs,  after-school  umits,  camps, 
fairs,  study-travel  programs,  leader- 
ship development  conferences,  com- 
munity service  projects  and  career  ex- 
ploration. 

The  California  4-H  Program  is  ad- 
ministered by  cooperative  extension 
State  and  (x>unty  professional  and  sup- 
port staff  members  as  part  of  the  Uni- 
versity of  California  campuses  at 
Davis,  Riverside  and  Berkeley  and  in 
57  (x>unties  in  cooperation  with  the 
\oca\  board  of  supervisors. 

Program  priorities  for  the  next 
decade  are  expanded  membership 
from  culturally  diverse  groups,  innova- 
tive educational  programs  based  on  re- 
search relative  to  youth  needs,  and  in- 
creased visibility  of  youth  develop- 
ment through  coalitions  of  youth  or- 
ganizations and  marketing. 

The  California  4-H  Program  is  de- 
veloping materials  and  strategies  to 
iocMS  on  three  national  Initiatives  of 
the  Extension  Service  of  the  USDA 
which  are:  building  htmian  capital: 
family  and  economic  well-being;  and 
youth  at  risk.  Issues  are  being  ad- 
dressed at  local,  county.  State  and  na- 
tional levels  of  programming  groups, 
youth  and  adult  attendees  at  State 
leadership  conferences  and  in  training 
programs  to  overcome  neglect  of  chil- 
dren and  families. 

The  California  4-H  Program  is  insti- 
tuting a  variety  of  program  activities 
to  expand  membership  to  be  reflective 
of  the  cultural  diversity  of  California. 
In  this  anniversary  year  of  the  Califor- 
nia 4-H,  I  think  It  appropriate  to  re- 
flect on  its  shining  record  of  past 
achievement,  and  to  commend  the 
ever-renewing  pioneering  spirit  of  this 
splendid  youth  organization.  It  has, 
and  will  continue  to  play  an  Invaluable 
role  In  helping  to  guide  the  education- 
al, cultural  and  moral  development  of 
yoimg  people  not  only  In  California, 
but  In  rural  and  urban  communities 
throughout  America. 

I  wish  the  California  4-H  a  bright 
future  and  continued  success  in  its 
most  worthy  mission.* 


THE  lOOTH  ANNIVERSARY  OF 
THE  CHICAGO  BRIDGE  &  IRON 
CO. 
•  Mr.  DIXON.  Mr.  President,  on 
Augiist  8.  1989,  CBI  Industries,  Inc. 
will  be  celebrating  its  lOOth  anniversa- 
ry. CBI  was  Incorporated  In  my  home 
State  of  Illinois  as  the  Chicago  Bridge 
&  Iron  Co.  on  August  8.  1889. 

Chicago  Bridge  &  Iron  was  bom 
with  a  humble  wood  bridge  business 
for  county  highways,  which  Horace  E. 
Horton  started  soon  after  the  Civil 
War.  The  company  has  come  a  long 
way  since  those  days.  Over  the  past 
100  years,  the  Nation  and,  indeed,  the 
world,  has  benefited  from  quality  con- 
struction and  inspired  innovations. 
The  company  has  continually  adapted 
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its  products  and  services  to  the  world's 
major  technical  and  industrial  devel- 
opments, becoming  one  of  the  leading 
companies  in  the  worldwide  contract- 
ing business. 

In  the  early  years,  Chicago  Bridge  & 
Iron  built  a  large  number  of  ornamen- 
tal elevated  water  tanks,  including 
such  landmarks  as  the  pineapple 
shaped  water  tank  outside  the  Dole 
pineapple  factory  in  Honolulu,  HI,  and 
the  peach  shaped  water  tower  for  the 
peach  capitol  of  the  United  States  in 
Gaffney,  SC.  The  company  also  built 
the  first  all- welded  steel  "water- 
sphere"  elevated  tank.  In  response  to 
the  discovery  of  the  great  oil  fields  in 
the  Southwest  and  West,  Chicago 
Bridge  &  I'on  Co.,  developed  floating 
roofs  for  petroleum  storage  tanks  and 
constructed  spherical  storage  facilities 
for  storing  natural  gasoline. , 

The  company  made  significant  con- 
tributions to  U.S.  efforts  in  World  War 
II.  Soon  after  the  bombing  of  Pearl 
Harbor,  Chicago  Bridge  &  Iron  Co., 
swimg  into  gear  and  began  building 
dry  docks  in  Morgan  City,  LA;  Eureka, 
CA;  and  Newburgh,  NY.  An  even 
greater  undertaking  was  the  construc- 
tion of  landing  ship  tanks  for  the 
Navy.  Many  of  these  ships  participat- 
ed in  the  invasion  of  Prance,  and  the 
company  earned  awards  at  each  of  its 
plants  for  outstanding  production 
achievements. 

After  the  war,  Chicago  Bridge  & 
Iron  returned  to  the  development  and 
construction  of  storage  facilities,  in- 
cluding nuclear  contairunent  vessels. 
The  company  also  built  13  large  diam- 
eter penstocks  for  the  Niagara  gener- 
ating plant  in  New  York. 

Chicago  Bridge  &  Iron,  more  often 
referred  to  as  CBI,  has  grown  over 
time  and  adapted  to  changes  to 
become  a  worldwide  leader  in  the  con- 
struction of  large  industrial  facilities 
for  petroleum,  chemical,  power,  and 
paper  industries.  CBI  Industries,  Inc. 
also  grew  into  other  markets  when,  in 
1984,  the  company  acquired  liquid  car- 
bonic corporation,  which  is  the  world's 
largest  supplier  of  carbon  dioxide. 

One  of  the  company's  most  recent 
projects  was  the  fabrication  of  all  new 
deck  sections  for  San  Francisco's 
Golden  Gate  Bridge.  The  improved 
Golden  Gate  Bridge  may  be  a  techno- 
logical advance  over  that  first  bridge 
in  Oronoco,  MI,  but  it  is  certainly 
made  of  the  same  ingredients  CBI  In- 
dustries put  into  all  its  projects:  an  in- 
novative spirit,  a  commitment  to  qual- 
ity engineering,  and  a  job  well  done. 
Mr.  President,  I  commend  CBI  Indus- 
tries, and  wish  them  well  for  contin- 
ued success  in  the  future.  • 


BALTIMORE  COUNTY 
EXECUTIVE  DENNIS  RASMUSSEN 

•  Mr.  SARBANES.  Mr.  President.  I 
am  pleased  to  bring  to  the  attention  of 
my  colleagues  the  fine  work  that  is 


being  done  in  Baltimore  County  by 
County  Executive  Dennis  Rasmussen. 
Recently  Mr.  Rasmussen  was  recog- 
nized as  the  most  valuable  county  offi- 
cials by  the  highly  regarded  journal 
'City  and  State." 

Since  taking  office  2V4  years  ago  Mr. 
Rasmussen  has  demonstrated  an  out- 
standing commitment  to  improving 
the  quality  of  life  in  Baltimore 
County.  His  budget  messages  and 
state-of-the-county  addresses  contrib- 
ute to  his  reputation  of  being  an 
astute  planner  as  does  his  publication 
"Closest  to  the  People,"  in  which  he 
regularly  updates  progress  made. 

With  his  usual  modesty,  Mr.  Ras- 
mussen gave  credit  to  "a  strong  man- 
agement team.  The  award  is  a  reflec- 
tion of  the  work  of  many  dedicated 
employees  who  work  hard  to  deliver 
responsive  services  to  the  public." 
Under  his  leadership,  Baltimore 
County  continues  to  grow  as  a  leader 
in  local  governments. 

Mr.  F»resident,  I  join  with  the  people 
of  Baltimore  County  in  congratulating 
Mr.  Rasmussen,  and  I  ask  that  the 
Baltimore  Evening  Sun  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 

(From  the  Baltimore  Sun,  Aug.  2.  19891 
And  the  Winner  Is  .  .  . 

At  a  time  when  the  notion  of  political 
commitment  is  under  siege,  it  is  worth  rec- 
ognizing that  vision  still  exists,  and  pays  off. 
Dennis  Rasmussen,  Baltimore  County's  ex- 
ecutive, got  such  recognition  this  week 
when  he  was  chosen  as  most  valuable 
county  official  by  'City  and  State "  maga- 
zine. 

"City  and  State,"  a  professional  journal,  is 
highly  regarded  as  a  resource  by  the  men 
and  women  who  run  city,  county  and  state 
governments  all  over  the  country.  Rasmus- 
sen was  selected  for  setting  an  agenda  and 
coming  up  with  workable  plans  to  imple- 
ment it— including  a  variety  of  public-pri- 
vate partnerships  that  have  laid  the  ground- 
work for  quality-of-life  improvements  in  the 
face  of  federal  funding  cuts. 

Obviously,  this  is  a  tremendous  personal 
honor  for  Rasmussen.  But  as  Baltimore 
County  continues  to  evolve  from  a  sleepy 
suburb  into  a  major  metropolitan  center, 
the  award  also  signals  that  it  is  moving  in 
the  right  direction.* 


LEONARD  HALPERT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  with  great  mixed  feelings  to 
report  to  the  Senate  the  retirement  of 
an  extraordinary  journalist.  Leonard 
Halpert,  editorial  page  editor  of  the 
Buffalo  News  for  nearly  a  decade  and 
writer  for  that  newspaper  for  over 
four  decades,  retired  just  last  week.  He 
cotild  not  retire  with  greater  admira- 
tion or  success. 

Len  Halpert  is  that  exceptional  type 
of  journalist  who  is  an  expert  in  the 
affairs  of  his  immediate  environs  as  in 
the  important  events  of  the  world.  His 
knowledge  is  broad  and  his  intellect 
keen,  and  his  editorials  reflect  his  ca- 
pacity. 


Colleagues  extol  his  exactitude  and 
his  emphasis  on  quality.  His  standards 
reveal  the  ability  of  one  who  is  more 
than  skilled— they  reveal  the  devotion 
of  a  master. 

As  is  so  often  the  case  with  excep- 
tional men,  Len  is  a  native  New 
Yorker.  Bom  in  Brooklyn,  he  graduat- 
ed from  Brooklyn  College  in  1947  and 
Northwestern  University's  Medill 
School  of  Journalism  in  1948.  That 
same  year  marked  the  begiiming  of  his 
career  with  the  Buffalo  News.  He 
began  as  a  news  reporter  and  copy 
editor  in  1948,  and,  while  he  had  a 
brief  stay  with  the  Washington  Times 
Herald  in  the  early  1950's,  he  returned 
to  the  Buffalo  News  as  an  editorial 
writer.  Might  I  say  he  returned  to  his 
true  calling  and  his  true  home. 

In  the  years  that  followed,  Len  gar- 
nered Freedom  Foundation  George 
Washington  Medals  for  editorials  and 
numerous  first-place  awards  in  the 
Buffalo  Newspaper  Guild's  annual 
Page  One  competition.  In  fact,  it  was 
for  a  series  of  Len's  editorials  that  the 
News  was  bestowed  the  1968  distin- 
guished editorial  writing  award  from 
the  State  Publishers  Association. 

Nonetheless,  it  is  obvious  that  Len's 
greatest  reward  has  been  the  work 
itself.  Since  1980,  he  has  served  as  edi- 
torial page  editor  with  brilliance  and 
devotion.  He  has  been  an  important 
member  of  the  Buffalo  community  as 
he  will  continue  to  be.  He  is  a  friend, 
and  I  congratulate  him  on  a  retire- 
ment which  will  afford  him  more  time 
with  the  greatest  loves  in  his  life— his 
wife  Shirley  and  charming  family. 

I  am  sure  my  colleagues  join  me  in 
congratulating  Len  Halpert.* 


FEDERAL  AVIATION 
ADMINISTRATION 

•  Mr.  FORD.  Mr.  President,  yesterday 
the  Federal  Aviation  Administration 
[FAA]  announced  its  intention  to 
review  the  design  of  wide-body  aircraft 
to  see  if  backup  flight  control  systems 
can  be  improved.  The  DC-10  crash  in 
Sioux  City  on  July  19  in  which  the  hy- 
draulic system  was  wiped  out  is  the 
precipitating  cause,  but  the  FAA  plans 
to  look  at  Boeing  747's  and  L-lOll's  as 
well,  since  both  of  these  wide  bodies 
have  crashed  after  major  damage  in- 
flight occurred. 

I  commend  the  Administrator, 
James  Busey^for  taking  this  first  step 
towrd  improving  safety  in  the  fleet.  As 
I  said  on  this  floor  a  few  weeks  ago, 
Mr.  President,  I  think  it  makes  sense 
to  look  at  certificates  and  design 
standards  in  light  of  safety  improve- 
ments made  since  the  plane  was  certi- 
fied, and  to  consider  whatever  new  in- 
formation may  be  acquired  following 
accident  findings.  I  want  to  pursue 
this  idea  further  when  we  resume  ses- 
sion, and  I  may  consider  hearings  on 
the  subject  to  inform  us  of  what  the 


FAA  is  doing  in  this  area— much  as 
they  did  in  the  aging  aircraft  hearing  I 
held  a  few  months  ago. 

I  think  Mr.  Busey  has  certainly 
started  off  well  as  Administrator.  I  r.m 
surprised  that  as  we  approach  the 
August  recess,  we  still  haven't  received 
a  nomination  for  Deputy  Administra- 
tor. I  guess  if  it  took  us  6  months  to 
get  the  Administrator,  the  Deputy 
won't  be  here  before  we  leave  in  Octo- 
ber. This  delay  makes  a  good  case  for 
one  of  the  provisions  in  the  independ- 
ent FAA  bill  which  I  will  introduce  as 
soon  as  we  return  from  recess.  My  leg- 
islation provides  that  the  Administra- 
tor shall  choose  his  Deputy  from 
among  the  career  ranks  at  the  FAA. 
This  accomplishes  at  least  three 
things:  It  gives  the  Administrator  the 
choice  of  his  No.  2  person;  it  means 
the  No.  2  person  is  someone  who 
knows  and  is  known  by  the  FAA;  and 
it  provides  opportunity  to  the  out- 
standing career  people  at  that  agency. 

I  have  spoken  many  times,  Mr.  Presi- 
dent, on  the  importance  of  separating 
the  FAA  from  the  Department  of 
Transportation.  My  bill  also  deals  with 
some  of  the  other  problems  that  be- 
devil the  FAA.  All  of  us  in  the  aviation 
conmiunity  know  that  in  the  areas  of 
personnel,  procurement  of  major  sys- 
tems, and  funding  stream,  the  FAA 
needs  help.  My  bill  provides  that  help. 
So  when  we  return  in  September,  I 
hope  my  colleagues  in  the  Senate  and 
in  the  House  will  work  with  me  to  pass 
a  bill  which  will  give  the  FAA  the 
structu  e,  the  independence,  the  re- 
forms its  needs  to  assure  it  can  devote 
its  full  attention  to  improving  safety.* 


DVW  to  erect  this  display  each  year, 
and  I  commend  them  for  this  effort. 

As  a  U.S.  Senator,  a  veteran,  and  as 
an  American,  I  applaud  the  members 
of  the  DVW  for  their  ongoing  efforts 
to  serve  America's  veterans  of  war  and 
peace.* 


THE  DELAWARE  VALLEY  VIET- 
NAM VETERANS  FLAG  MEMO- 
RIAL 

*  Mr.  HEINZ.  Mr.  President,  I  rise  to 
direct  my  colleagues'  attention  to  a 
unique  and  extraordinary  effort  un- 
dertaken by  the  Delaware  Valley  Viet- 
nam Veterans  [DVW]. 

Over  the  Labor  Day  weekend,  on 
Sunday,  September  3,  the  DVW  will 
display  a  Flag  Memorial  to  those  who 
served  this  Nation  in  Vietnam.  The 
memorial  consists  of  58,157  American 
flags  and  2,195  Black  POW-MIA  flags. 
The  American  flags  represent  each 
American  that  died  in  the  war  in 
Southeast  Asia  defending  the  free- 
doms which  the  Stars  and  Stripes  rep- 
resent. The  POW-MIA  flags  lymbolize 
our  constant  vigil  and  devotion  to 
those  Americans  who  remain  prisoners 
of  war  or  missing  in  action. 

Five  years  ago,  Micki  Voisard  de- 
signed this  memorial  out  of  love  and 
caring  for  the  many  who  have  not  re- 
turned to  their  loved  ones.  The  DVW 
has  accepted  the  responsibility  of  en- 
suring this  one-of-a-kind  memorial 
would  be  cared  for  and  maintained  for 
all  the  Nation  to  share.  It  is  indeed 
truly  a  labor  of  love  on  the  part  of  the 


BIOLOGICAL  DIVERSITY 

*  Mr.  BINGAMAN.  Mr.  President, 
there  is  growing  concern  about  the  de- 
struction of  our  environment  and  the 
depletion  of  our  natural  resources. 
Whether  the  issue  is  tropical  deforest- 
ation in  Brazil  or  the  greenhouse 
effect  and  global  ozone  depletion,  our 
environment  is  crucial  to  human  wel- 
fare. Destruction  of  our  environment 
is  not  only  occurring  abroad.  The 
United  States  also  is  contributing  to 
the  rapidly  developing  problem.  One 
issue  I  would  like  to  discuss  today  is 
the  deterioration  of  this  Nation's  bio- 
logical diversity. 

Maintaining  a  broad  array  of  plauit 
and  animal  species  in  a  wide  variety  of 
ecosystems  is  critical.  These  species 
contribute  significantly  to  the  food  we 
eat,  as  well  as  the  roofs  over  our  heads 
and  the  clothes  we  wear.  Indeed,  we 
rely  on  the  complex  interactions  be- 
tween species  to  provide  the  very  foun- 
dations upon  which  we  live.  However, 
we  are  eroding  these  foundations. 
While  we  are  attempting  to  ensure  the 
survival  of  certain  species  designated 
as  threatened  or  endangered  some  un- 
studied species  may  be  suffering  the 
negative  impact  of  habitat  destruction 
and  other  damaging  influences,  such 
as  human  population  growth,  pollu- 
tion, and  resource  development.  A  lack 
of  adequate  knowledge  concerning  bio- 
logical interactions  may  be  contribut- 
ing to  further  environmental  degrada- 
tion. A  wide  variety  of  species  may 
become  extinct  before  we  can  learn 
their  potential  ecological  function  or 
economic  value.  Understanding  the 
components  of  biological  systems  and 
how  those  components  interact  is  cru- 
cial for  developing  an  effective  strate- 
gy to  maintain  biological  diversity. 

It  is  clear  that  action  needs  to  be 
taken  to  protect  the  species  on  our 
planet  from  extinction.  While  efforts 
have  been  made  to  preserve  biological 
diversity  around  the  globe,  relatively 
little  has  been  done  within  the  bound- 
aries of  the  United  States.  It  should  be 
a  national  goal  to  preserve  biological 
diversity  in  the  United  States. 

A  prime  example  of  the  need  to  pre- 
serve our  Nation's  biological  diversity 
can  be  found  in  my  home  State  of  New 
Mexico.  The  Gray  Ranch,  which  en- 
compasses the  entire  Animas  Moun- 
tains and  Animas  Valley,  has  been 
called  a  biological  melting  pot.  It  rep- 
resents the  greatest  concentration  of 
State  and  federally  listed  endangered 
species  in  New  Mexico,  including  the 
Mexican  gray  wolf,  the  bald  eagle,  the 
peregrine  falcon,  and  the  ridge-nosed 


rattlesnake.  The  Gray  Ranch  contains 
more  species  of  mammals  than  any 
National  Park  or  National  WUdllfe 
Refuge  in  the  United  States,  and  has 
the  potential  to  be  the  "Yellowstone 
of  the  Southwest."  The  Federal  Gov- 
ernment now  has  the  opportunity  to 
purchase  this  ecologically  diverse  area, 
giving  us  a  rare  opportunity  to  help 
ensure  our  Nation's  biological  diversi- 
ty. 

Whether  it  is  the  Gray  Ranch  in 
New  Mexico  or  other  biologicaUy  di- 
verse areas  in  the  United  States,  the 
Federal  acquisition  of  biologically  di- 
verse land  is  needed  to  preserve  our 
Nation's  biological  diversity.  We  must 
establish  a  national  agenda  that  allows 
us  to  protect  and  preserve  our  environ- 
ment for  future  generations.* 


PRELIMINARY     STATEMENT     ON 
TREASURY-POSTAL  APPRO- 

PRIATIONS BILL 

*  Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined, H.R.  2989,  the  Treasury-Postal 
appropriations  bill  and  has  found  that 
the  bill  is  under  its  302(b)  allocation 
budget  authority  allocation  by  alxjut 
$30  million  and  under  its  302(b)  outlay 
allocation  by  half  a  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  DeConcini, 
and  the  distinguished  ranking  member 
of  the  Treasury,  Postal  Service,  and 
General  Government  Subcommittee, 
Senator  Domenici  on  all  of  their  hard 
work. 

Mr.  President,  1  have  a  preliminary 
table  from  the  Budget  Committee 
showing  the  official  scoring  of  the 
Treasury  Postal  appropriations 
and  I  ask  that  it  be  inserted  in 
Record  at  the  appropriate  point. 


bill 
the 
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BELLE  OF  LOUISVILLE 

•  Mr.  FORD.  Mr.  President,  I  am 
happy  to  announce  that  on  June  30, 
1989,  the  Department  of  the  Interior 
declared  the  BeUe  of  Louisville,  one  of 
Kentucky's  most  prized  possessions  a 
national  historical  landmarlc.  The 
BeUe,  initially  christened  the  IdletoUd, 
was  built  in  1914  by  James  Reese  & 
Sons,  of  Pittsburgh.  The  Belle  is  a 
beautiful  three-level,  paddlewheel 
steamboat,  having  dimensions  of  167.5 
feet  in  length,  36  feet  in  beam,  and  5 
feet  in  depth  of  hold.  Docked  in  Louis- 
ville, she  is  an  extraordinary  sight  to 
behold.  Also,  she  is  the  sole  remaining 
stemwheel-propelled  steamboat  of  the 
western  rivers  type. 

Her  career  began  in  Memphis  on 
January  8,  1915,  primarily  as  a  ferry 
between  Memphis  and  Hopefield 
Point,  AR.  In  1925,  the  Belle  was  sold 
and  served  as  a  ferry  from  Cairo,  IL,  to 
Bird's  Point,  MO.  Between  1926  and 
1928,  she  served  as  an  excursion  boat 
from  New  Orleans  to  the  upper  por- 
tion of  the  Mississippi  River.  During 
the  1930's,  her  versatility  kept  her  in 
service  by  providing  excursions,  barge 
towing,  and  ferry  services.  During  the 
Second  World  War,  she  served  as  a 
tow  boat  for  barges  carrying  much- 
needed  oU  to  ports  along  the  Mississip- 
pi. Following  the  war,  she  served  as 
the  last  paddle  excursion  boat  Ln  oper- 
ation. 

In  1962,  former  Senator  and  then 
Jefferson  County  fiscal  court  judge, 
Marlow  Cook,  purchased  the  vessel  at 
auction  for  Jefferson  County.  He  then 
had  her  reconditioned  to  her  present 
beauty.  It  was  at  that  time  that  she 
was  rechristened  the  Belle  of  Louis- 
ville. Judge  Cook's  eminent  wisdom 
has  preserved  for  us  all  a  piece  of  our 
history  and  a  beautiful  cultural  land- 
mark for  the  city  of  Louisville.  The 
Belle  now  serves  the  city  by  carrying 
excursion  charters,  educational  tours, 
and  promotional  tour  groups  on  the 
Ohio  River.  All  of  us  in  Kentucky  are 
very  proud  of  our  Belle  and  I  feel  that 
she  has  received  her  just  reward  for 
her  many  years  of  honorable  service  to 
the  city  of  Louisville,  and  the  rest  of 
the  Ohio  River.* 


EUGENE  E.  AND  CATHERINE 
MORGAN  'I'KEl-'E'l'HEN,  JR., 
80TH  BIRTHDAYS 

•  Mr.  WILSON.  Mr.  President,  I  take 
this  opportunity  to  salute  two  out- 
standing Americans,  and  dear  personal 
friends,  Eugene  E.  Trefethen,  Jr.,  and 
his  wife  of  52  years,  Catherine  Morgan 
Trefethen,  on  the  occasion  of  their 
80th  birthdays. 

The  lives  of  these  two  remarkable 
Califomians  are  models  of  the  best 
qualities  in  American  citizens,  quali- 
ties that  enable  our  society  to  be  an 
examplar  where  individual  achieve- 
ment is  bounded  only  by  ambition  and 
ability,  and  achievers  generously  share 
their  good  fortune  from  an  abiding 
sense  of  community  responsibility.  For 
many  decades,  the  Trefethens  have 
shined  together  as  two  points  of  light, 
the  likes  of  which  our  President 
speaks  when  he  describes  the  best  of 
the  American  spirit. 

Gene  Trefethen  is  a  product  of  our 
public  system  of  education.  He  grad- 
uated from  elementary  and  secondary 
schools  in  Oakland,  CA,  and  the  Uni- 
versity of  CalLfomia,  Berkeley.  While 
still  in  college,  he  began  his  working 
career  as  a  laborer  in  a  quarrying  op- 
eration of  Henry  J.  Kaiser.  In  this 
young  laborer.  Mr.  Kaiser  saw  the 
qualities  of  business  leadership.  Gene 
became  the  third  lynchpin  in  the  rap- 
idly expanding  Kaiser  enterprises,  to- 
gether with  Mr.  Kaiser  and  his  oldest 
son,  Edgar. 

Their  combination  produced  results 
unique  in  modem  business  history.  To- 
gether, these  men  developed  a  group 
of  enterprises  that  helped  open  the  de- 
pression plagued  West  to  greater  in- 
dustrial and  agricultural  production 
by  building  gigantic  hydroelectric 
projects  including  Hoover,  Bonneville, 
and  Grand  Coulee  Dauns;  they  contrib- 
uted to  victory  for  democracy  in  World 
War  II  by  setting  the  pace  for  produc- 
tion of  Liberty  ships,  combat  aircraft, 
and  other  war  material;  they  stimulat- 
ed postwar  conversion  and  recovery 
through  the  production  of  housing, 
automobiles,  and  basic  building  mate- 
rials for  American  industry;  they  ex- 
ported the  principles  of  productive 
partnership  by  funding  international 
ventures  with  American  know-how, 
capital,  and  respect  for  their  host 
country's  culture;  they  joined  with 
pioneering  physicians  in  founding  one 
of  this  Nation's  largest  health  care 
programs  and  they  established  one  of 
our  private  sector's  largest  philan- 
thropic foundations. 

Gene  Trefethen  retired  happily 
from  his  first  career  in  1973,  only  to 
reactivate  his  remarkable  talents  and 
energy  in  two  new  pursuits.  He  has  de- 
veloped the  world  renowned  Trefethen 
Vineyards  in  Napa  Valley;  he  has  de- 
voted more  of  himself  to  community 
service  including  raising  millions  of 
dollars  for  the  capital  requirements  of 
many  educational,  cultural  and  volun- 


tary social  welfare  institutions  that 
serve  hundreds  of  thousands  of  his 
fellow  Americans.  Last  year,  the  San 
Francisco  Bay  area  recognized  him  as 
its  outstanding  volunteer  fund  raiser 
on  the  occasion  of  National  Philan- 
thropy Day.  His  concern  for  human 
rights  on  a  global  scale  is  reflected  by 
his  participation  in  the  international 
conference  on  the  Helsinki  accords  in 
Belgrade,  Yugoslavia,  as  a  member  of 
the  United  States  delegation. 

Catherine  Morgan  (Katie),  chose  be- 
tween a  promising  career  in  fine  arts 
and  becoming  ajichorwoman  for  a 
future  family  when  she  became  Mrs. 
Trefethen  in  1937.  This  gracious  lady 
has  stood  beside  her  husband  as  hos- 
tess, foreign  traveler,  sounding  board 
and  consultant,  mother  of  their 
daughter  Carla  Jean  and  their  son, 
John  Vance,  and  grandmother  of  foiu-. 
In  addition,  she  has  pursued  her  inter- 
est in  support  of  art  and  art  institu- 
tions, and  in  higher  education  for 
women  as  a  supportive  alumna  of 
Mills  College. 

On  September  12,  hundreds  of 
friends  of  the  Trefethens  will  gather 
in  San  Francisco  to  celebrate  the  80th 
birthdays  of  these  two  remarkable  citi- 
zens. Their  gift,  in  respect  and  friend- 
ship, will  be  the  Trefethen  professor- 
ship, permanently  endowed  at  the 
Walter  A.  Haas  School  of  Business  of 
the  University  of  California.  Berkeley. 

In  October,  the  literature  on  Ameri- 
can business  history  will  be  enriched 
by  publication  of  the  first  full,  schol- 
arly chronicle  of  the  Kaiser  enter- 
prises' contributions  to  our  Nation's 
social  and  economic  fabrics  during 
Henry  J.  Kaiser's  lifetime.  This  biog- 
raphy of  Mr.  Kaiser  documents  his  re- 
liance on  Gene  Trefethen  as  an  ana- 
lyst, manager,  and  developer  of  the 
most  vital  resources  in  any  endeavor, 
human  resources. 

I  am  privileged  to  count  Katie  and 
Gene  Trefethen  among  my  friends. 
Countless  numbers  of  individuals  and 
families,  both  here  in  the  United 
States  amd  elsewhere,  have  a  better 
quality  of  living  or  have  found  help  in 
time  of  critical  need  because  the  Tre- 
fethens, together,  have  made  a  signifi- 
cant difference  in  social  and  economic 
development.  For  this  measurable 
achievement  and  for  their  inspiring 
examples  of  the  American  spirit  ap- 
plied. I  invite  the  Congress  to  join  in 
sending  the  Trefethens  our  greetings, 
our  congratulations  and  our  apprecia- 
tion of  their  humanitarianism.* 


THE  SILENT  WAR 

•  Mr.  PELL.  Mr.  President.  On  May 
21,  1989  I  attended  the  Inauguration 
of  the  North  Smithfield  Library  in 
North  Smithfield,  RI.  A  speech  was 
given  at  the  event  by  Mark  Patlnkin,  a 
Pulitzer  Prize  winning  journalist  and 
syndicated    columnist    based    at    the 


Providence  Journal  Bulletin.  I  was  so 
impressed  by  Mr.  Patinkin's  discussion 
of  what  he  terms  'The  SUent  War,"  or 
the  threat  of  the  fierce  competition 
from  other  nations  entering  U.S.  mar- 
kets on  every  front,  that  I  wanted  to 
share  it  with  my  colleagues. 

Mr.  Patinkin's  speech  was  based  on 
his  recent  book,  "The  Silent  War." 
which  he  coauthored  with  Ira  Maga- 
ziner.  Mr.  Patinkin  and  Mr.  Magaziner 
have  been  traveling  around  the  globe 
for  the  past  2  years  investigating  how 
and  why  so  many  nations  have  sur- 
passed us  economically  in  a  staggering 
number  of  areas.  They  offer  sound 
and  encouraging  advice  on  ways  that 
we  can  compete  more  effectively  in 
the  international  arena.  For  policy 
makers  this  book  is  required  reading, 
and  I  would  urge  my  distinguished  col- 
leagues to  pick  up  a  copy. 

We  have  much  to  learn  from  the  sto- 
ries told  by  these  two  men  regarding 
the  role  of  Government  in  the  support 
of  research,  development,  and  manu- 
facturing if  we  are  to  successfully  com- 
pete on  the  aggressively  competitive 
global  economic  battleground.  The  fol- 
lowing transcript  of  Mr.  Patinkin's 
sp>eech  which  I  submit  for  the  Record 
offers  a  few  of  those  lessons. 

The  remarks  follow: 

THE  SILENT  WAR 

I  arrived  at  my  office  to  find  a  phone  mes- 
sage from  a  name  I  recognized  mostly  from 
afar.  Ira  Magaziner— I  knew  of  him  as  a 
former  Rhodes  Scholar  and  global  business 
strategy  consultant  based  in  my  home  state 
of  Rhode  Island.  We  sat  down  and  he  told 
me  what  he  had  in  mind. 

In  his  career,  he'd  worked  for  hundreds  of 
companies  around  the  world— from  Volvo  to 
Mitsubishi  to  General  Electric.  Over  time, 
he'd  grown  Increasingly  alarmed  at  how  our 
competitors,  even  unlikely  competitors  like 
Singapore  and  Prance,  were  becoming  far 
more  sophisticated  at  international  business 
than  we  were.  Just  as  disturbing,  he  saw  for- 
eign governments  giving  their  companies  far 
more  help  in  competing  than  our  own  was. 

He  was  convinced  a  new  war  was  unfold- 
ing, a  silent  war.  one  that  would  determine 
which  nations  would  be  able  to  leave  their 
children  a  higher  standard  of  living.  He 
began  to  tell  me  of  the  battles  we've  lost. 

He  pointed  out  that  there  was  only  one 
U.S.  company  left  making  color  televisions. 
No  U.S.  company  had  ever  made  a  VCR.  In 
the  last  few  years.  Korea  had  taken  away 
much  of  our  microwave  oven  industry.  We'd 
even  fallen  behind  In  semiconductors- 
Japan  was  now  the  world  leader.  The  irony, 
he  said,  was  that  each  of  those  products  was 
an  American  invention.  But  too  often,  we 
got  the  patents  while  our  rivali>  got  the 
profts. 

Now  he  wanted  to  write  a  book  that  would 
warn  of  the  threat— not  a  book  of  economic 
analysis,  but  one  that  would  tell  the  Inside 
stories  of  how  our  fiercest  competitors  were 
invading  U.S.  markets,  and  how  the  best  of 
American  companies  were  fighting  back. 

About  two  years  ago,  we  left  on  the  first 
of  six  trips  around  the  world.  One  of  our 
early  stops  was  Singapore.  It  was  new  to  me. 
I'd  never  been  to  the  Par  East  before.  I  pic- 
tured rows  of  unskilled  workers  bent  over 
sewing  machines.  Instead,  I  found  a  tiny 
nation  that  has  begun  to  resemble  Silicon 


Valley,  bristling  with  the  kind  of  firms  any 
U.S.  governor  would  covet.  At  first,  I 
thought  Singapore  had  lured  those  compa- 
nies with  the  classic  bait  of  a  Third  World 
country— low  wages.  It's  not  that  way  any- 
more. 

We  sat  down  with  a  well-groomed  young 
man  named  Wong  Lin  Hong,  the  managing 
director  of  Micropolls,  a  typical  Singapore- 
an company.  It  doesn't  make  cheap  radios 
or  clothing.  It  makes  computer  disk  drives, 
which  Is  typical  enough.  Eighty  percent  of 
the  world's  disc  drives  are  made  there.  I 
wondered  how  a  low-skilled  country  could 
have  dominated  so  high  tech  a  product.  Mr. 
Wong  gave  me  the  answer.  It's  true  that  he 
grew  up  in  a  shanty,  the  son  of  a  junk 
dealer,  but  today,  Mr.  Wong  is  an  engineer. 
So  are  his  three  brothers.  So  is  his  sister.  So 
is  his  sister-in-law.  That  is  our  new  Third 
World  competition. 

We  also  visited  an  Apple  computer  plant 
there.  In  the  early  1980's.  Apple  put  up  a 
simple  plant  in  Singapore  making  memory 
boards— a  low-skill  job.  That  was  all  Apple 
thought  it  could  make  in  a  low-skilled  Third 
World  country.  But  Apple's  Singaporean 
workers  wanted  to  prove  they  could  do 
more.  They  began  to  volunteer  nights  and 
weekends  for  special  classes  in  the  country's 
vast  network  of  worker  training  institutes- 
built  by  the  government  to  arm  its  people  in 
the  skills  of  the  1990's.  E^fentually,  Apple's 
management  in  Cupertino,  Calif,  realized 
one  of  its  most  skilled  workforces  anywhere 
was  in  Singapore.  So  it  made  a  bold  decision. 
It  built  a  major  new  plant  there.  And  today, 
every  single  Apple  II  computer,  one  of  the 
most  successful  personal  computers  ever  de- 
signed—a true  American  symbol— is  made  in 
Singapore,  not  because  of  low  wages,  but 
high  skills. 

We  found  similar  stories  in  Korea,  in 
Hong  Kong,  in  Taiwan.  That.  I  learned,  is 
the  reality  of  today:  an  increasingly  aggres- 
sive Third  World. 

But  we  had  one  other  question  we  wanted 
to  answer  what  about  the  products  of  to- 
morrow? Who  will  win  those  battles?  To 
help  understand  the  answer,  we  went  to 
Japan. 

We  went  there  not  to  simply  explore  a 
high  tech  product,  like  semiconductors,  but 
a  true  product  of  the  future,  one  that 
wouldn't  be  big  until  the  next  decade  or  cen- 
tury. There  were  many  we  could  have 
chosen— superconductors,  advanced  ceram- 
ics, microelectronics.  We  decided  to  focus  on 
photovoltaics;  solar  energy— the  conversion 
of  sunlight  to  electricity  by  way  of  silicon 
cells.  Right  now,  it's  about  a  $300  miUion  a 
year  industry,  but  many  are  convinced  it 
will  be  worth  bUllons  in  a  decade.  Which  na- 
tions win  harvest  that  wealth? 

We  met  two  men  who  helped  show  us  the 
answer.  The  first.  Joseph  Loferski.  He's  con- 
sidered one  of  the  fathers  of  solar  science 
and  symbolizes  why  America  has  been  the 
world's  technology  leader  for  so  long:  the 
backing  of  government.  Loferski's  education 
was  federally  funded,  so  was  his  research  at 
RCA,  and  then,  government  reached  out  to 
him  again,  putting  him  on  a  special  team  to 
perfect  the  solar  cells  that  powered  our  first 
satellites.  When  he  decided  to  move  to 
Brown  University,  he  found  the  faucets  still 
wide  open  again,  and  was  able  to  buy  over  a 
million  doUars  in  equipment  and  staff  his 
lab  with  a  dozen  workers.  By  the  late  1970's. 
we  were  the  world's  clear  solar  leader,  just 
as  we  led  in  electronics,  semiconductors  and 
aeronautics. 

The  second  man  who  opened  our  eyes 
about  the  solar  race  was  Yutaka  Hayashl. 


Although  Japanese,  he  knew  that  to  get  a 
top  science  education,  there  was  only  one 
nation  to  go  to.  And  he  did,  graduating  from 
Stanford,  then  returning  home  to  join 
Japan's  first  rudimentary  solar  effort, 
begim  after  the  1973  oU  crisis.  His  re&Uty 
was  the  opposite  of  Loferski's— he  was  stuck 
in  a  crowded,  underfinanced  lab,  forced  to 
beg  companies  for  second  hand  equipment 
and  to  read  U.S.  solar  magazines  for  the 
latest  breakthroughs.  We  were  the  leader. 
Japan  the  copier. 

But  in  the  1970's,  that  began  to  change. 
Japan's  government  became  convinced  that 
to  keep  its  people  prosperous  into  the  next 
century,  it  wouldn't  be  enough  to  be  a 
nation  of  good  manufacturers.  They'd  have 
to  be  good  Innovators,  too.  And  so,  in  the 
late  1970's,  Japan  began  one  of  its  biggest 
technological  projects  ever— the  building  of 
a  science  city  two  hours  south  of  Tokyo, 
bigger  than  almost  any  U.S.  college  campus: 
hundreds  of  buildings  and  thousands  of  sci- 
entists, whose  key  mission  was  to  help  com- 
panies com[>ete. 

I  visited  that  Science  City  two  summers 
ago.  One  of  its  most  impressive  labs  was 
dedicated  to  solar  ceUs.  It  had  millions  of 
dollars  of  equipment  and  well  over  a  dozen 
scientists.  One  of  them  was  Dr.  Yutaka 
Hayashl,  now  armed  with  the  best  that 
money  can  buy. 

The  postscript  to  this  story:  when  oil 
prices  dropped,  America  slashed  its  solar 
funding  to  the  bone.  In  Japan,  where  oil 
prices  also  dropped,  they  actually  redoubled 
their  solar  effort.  Today,  Japan  is  the 
world's  clear  solar  leader. 

Unfortunately,  it's  the  same  in  other 
products  of  the  future— from  superconduc- 
tors to  advanced  ceramics. 

I  came  away  from  our  time  abroad  con- 
vinced that  America  is  now  in  a  fierce  horse 
race.  But  our  time  exploring  companies  at 
home  showed  me  there's  no  reason  we  have 
to  lose. 

Pirst — can  America  win  when  a  Third 
World  country  begins  challenging  us  with 
$2  an  hour  labor?  We  can  and  the  proof  is 
the  refrigerator,  one  of  the  great  American 
products.  You  may  find  Sony  stereos  in 
your  living  room,  but  you  don't  find  Mitsu- 
bishi refrigerators  in  your  kitchen.  Tliat 
almost  changed  a  few  years  ago  when  Japan 
put  a  low-wage  plant  in  Singapore  to  make 
refrigerator  compressors,  the  heart  of  the 
machine,  as  Important  as  an  engine  in  a  car. 
At  General  Electric,  our  biggest  refrigera- 
tor maker,  a  number  of  executives  wanted 
to  simply  give  up— shut  their  compressor 
plant  and  import  from  the  competition. 
They  had  to  pay  their  workers  $17  an  hour 
with  benefits;  there  was  no  way  they  could 
fight  back  against  $2  an  hour  rivals.  But  a 
number  of  engineers  insisted  on  standing 
their  ground.  They  argued  that  the  only 
way  to  build  a  prosperous  company,  and 
country,  was  through  manufacturing.  They 
convinced  GE  management  to  make  its  big- 
gest factory  investment  ever— $120  million 
into  a  new  compressor  plant  so  automated  it 
would  allow  our  workers  to  be  ten  times  as 
productive  as  their  competition.  GE  is  still 
working  out  the  bugs,  but  that  plant  is  now 
completed,  and  capable  of  allowing  $17  U.S. 
workers  to  build  cheaper  compressors  than 
their  $2  an  hour  competition. 

The  next  question— can  we  go  beyond 
stopping  Imports  at  the  border  and  succeed 
at  exporting?  Pew  VS.  companies  even  try. 
Of  America's  360,000  manufacturing  firms, 
only  10  percent  export.  But  we  found  one 
that  proves  any  company  can  do  it:  Cross 
pens  and  pencils,  a  non-high-tech,  non  For- 
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tune  500  firm.  A  number  of  years  ago.  Cross 
realized  it  would  one  day  stop  growing  If  it 
didn't  move  beyond  America.  But  it  saw 
other  U.S.  firms  who'd  tried  to  export  and 
given  up  after  a  year  or  two  of  failure.  So 
Cross  came  up  with  a  key  strategy:  it  vowed 
it  would  care  more  about  market  leadership 
next  decade  than  stockholder  payoff  next 
quarter.  In  every  new  foreign  market  it  took 
on,  it  resolved  to  stick  it  out  for  at  least  five 
years.  In  many  countries,  to  establish  a  solid 
beachhead  of  salespeople  and  advertising,  it 
spent  ten  times  the  profit  it  was  harvesting. 
And  it  made  sure  to  tailor  its  products  to 
foreign  tastes.  It  saw  how  U.S.  auto  compa- 
nies ship  cars  to  Japan  with  the  steering 
wheel  on  the  left  even  though  the  Japanese 
drive  with  it  on  the  right.  To  avoid  that 
kind  of  mistake.  Cross  adjusted  its  goods  for 
different  markets,  in  one  case  going  so  far 
as  to  come  up  with  a  whole  new  product— a 
fountain  pen  for  EXiropean  buyers.  The 
strategies  have  worked.  Today,  Cross  sells  in 
150  countries,  from  Piju  to  Andorra;  it's  the 
top  selling  status  pen  in  Japan,  and  a  key 
player  in  Europe,  bringing  n&illions  of  dol- 
lars into  America  when  usually  it's  the 
other  way  around:  our  dollars  flowing  into 
foreign  pockets. 

Finally,  can  America  lead  in  products  of 
tomorrow?  We  can.  and  the  proof  we  found 
is  Coming  Glass.  About  15  years  ago,  it 
came  up  with  the  greatest  breakthrough  in 
telecommunications  since  Alexander 
Graham  Bell  invented  the  telephone:  fiber 
optic  phone  lines.  Instead  of  talking  by  elec- 
tricity over  copper  wire.  Coming  found  a 
way  to  let  us  talk  by  light  over  glass— our 
voices  carried  on  microscopic  laser  beams 
over  hair  thin  glass  fibers  that  run  for 
miles.  Coming's  executives  went  to  Japan  to 
sell  their  breakthrough.  The  Japanese  ac- 
knowledged it  was  an  astounding  product. 
But  they  refused  to  buy.  They  refused  be- 
cause Japan  had  targeted  fiber  optic  phone 
lines  as  a  key  industry  of  the  future,  and 
had  resolved  to  manufacture  it  on  its  own. 
The  only  way  Coming  could  get  a  piece  of 
the  action,  Japan  said,  would  be  to  license 
over  its  technology.  In  the  last  20  years, 
U.S.  companies  have  done  that  routinely, 
selling  over  45,000  technology  licenses  to 
Japan.  But  in  this  case.  Coming  refused. 
Japan's  response:  it  formed  a  coalition  of 
fiber  optic  phone  line  companies  and  backed 
them  with  millions  of  research  dollars. 

That  meant  Coming  had  to  spend  millions 
more  of  its  own  to  keep  improving  its  prod- 
uct. It  has  paid  off.  Travel  the  world  today 
and  you'll  see  Japanese  cars  everywhere, 
American  cars  restricted  mostly  to  our  own 
market.  But  look  closely  at  the  world's 
phone  systems  and  you'll  see  American 
technology  everywhere,  and  Japan  boxed 
inside  its  own  borders. 

So  we  can  win. 

But  not  simply  by  dropping  the  value  of 
the  dollar  as  our  only  strategy  for  compet- 
ing. To  stay  ahead,  we  have  to  win  in  the 
lab,  in  the  factory  and  in  the  marketplace. 
We  have  to  match  the  strategies  now  un- 
folding around  the  world.  In  Japan,  govern- 
ments and  companies  are  spending  millions 
to  research  products  of  the  future.  In  Singa- 
pore, they're  spending  millions  to  train 
workers  in  the  skills  of  the  future.  In 
Europe,  they're  spending  millions  to  export 
into  the  markets  of  the  future. 

We  have  to  do  the  same. 

In  Spring  of  1987,  my  co-author.  Maga- 
ziner,  met  a  Japanese  govemment  official 
for  lunch  as  part  of  one  of  his  consulting 
Jobs.  The  official  begran  discussing  Japan's 
latest  economic  vision.  In  the  methodical 


way  of  Japanese,  he  explained  how  they'd 
charted  out  the  exact  point  where  they 
expect  to  pass  America  by  as  the  world's 
technology  leader— right  around  the  year 
2000. 

Then  he  asked  Magaziner  a  question.  He 
wondered  what  had  happ>ened  to  our  eco- 
nomic will?  Why  is  it,  he  asked,  that  except 
for  military  pursuits,  we  no  longer  seem  to 
want  to  win?  Magaziner  wasn't  sure  what 
answer  to  give  him.  But  after  70  visits  to 
Japan,  he's  convinced  of  something.  Al- 
though the  Japanese  are  good,  we  can  be 
better.  They  and  other  nations— from  Singa- 
pore to  Germany— may  well  win  the  eco- 
nomic race,  but  only  if  we  let  them.* 


GORDON  PIERCE  OF 
SHREWSBURY,  VT 

•  Mr.  JEFFORDS.  Mr.  President,  it  is 
a  tradition  in  this  body  of  many  tradi- 
tions that  when  a  person  of  promi- 
nence, well-known  for  his  or  her  ac- 
complishments, passes  away  that  Sen- 
ators come  to  the  floor  to  honor  their 
lives.  More  often  than  not,  their  pass- 
ing has  already  made  National  or 
State  headlines. 

Other  times  a  man  passes  whose  sig- 
nificance is  noted  only  locally,  yet  its 
broader  importance  escapes  attention. 
The  eloquent  eulogy  of  such  a  man 
put  it  succinctly.  "Not  people  die,  but 
worlds  die  in  them."  The  world  of 
Gordon  W.  Pierce,  of  North  Shrews- 
bury, VT,  was  very  special  indeed.  A 
large  part  of  Vermont's  past  world 
died  with  him.  To  understand  this  one 
must  know  Vermont,  its  pastoral  past, 
and  the  importance  of  the  country 
store,  particularly  the  W.E.  Pierce 
Store. 

Some  7  years  ago  a  reporter  noted, 
'The  W.E.  Pierce  Store  should  be  in 
the  Smithsonian  Institute,  or  maybe 
the  Shelbume  Museum."  Let  me  share 
a  glimpse  of  the  reasons  for  that  com- 
ment. 

The  store  traces  its  history  back  to 
1876.  As  noted  in  the  article  referred 
to  below,  "Time  has  brought  change 
to  North  Shrewsbury  and  the  Pierce 
Store  has  changed.  Even  so,  the  store 
is  a  bit  of  living  history." 

W.E.  Pierce,  "Willie,"  became  the 
store  operator  in  1918.  He  had  five 
children,  each  epitomizing  their  own 
portion  of  Vermont  life  and  tradition. 
The  youngest,  Gilford,  gave  his  life  for 
his  country  in  World  War  II.  The 
oldest,  Marion,  is  remembered  for 
dedicating  her  entire  life  to  the  young, 
as  a  teacher  and  social  worker. 

Marjorie  is  a  devoted  historian,  and 
a  conservative  store  manager,  yet 
motors  around  in  a  Volkswagen  bug 
with  a  mock  wind-up  key  inserted  in 
the  back,  and  is  an  enthusiastic 
member  of  Amnesty  International. 
These  traits  may  seem  contradictory 
to  those  who  do  not  know  Vermonters, 
yet  they  very  much  reflect  Vermont. 

Glendon,  the  youngest,  is  also  a  mix- 
ture of  Vermont  characteristics.  He  is 
a  Mr.  Fixit,  especially  when  it  comes 
to  wooden  clocks.  He  is  an  inventor,  he 


cuts  hay  and  wood,  grows  vegetables, 
is  a  humorist— a  prankster  in  his  early 
days,  and  is  most  patient  with  the  chil- 
dren who  frequent  his  store.  Most  of 
all,  he  is  a  country  gentleman  of  the 
finest  kind. 

The  special  significance  of  Gordon 
Pierce's  life  is  best  expressed  in  the 
eulogy  given  at  his  service,  which  I 
will  now  read. 

Fortunately,  North  Shrewsbury  and 
Vermont  still  have  Pierce's  Store.  Ma- 
jorie  and  Glendon  still  charm  and  edu- 
cate those  of  us  who  go  to  stand  by 
the  wood  stove  in  the  winter,  or  to  get 
a  cool  soda  in  the  summer.  Yet  the 
Pierces  have  no  children  and  the  loss 
of  Gordon  reminds  us  of  our  mortali- 
ty. We  sadly  realize  we  are  also  wit- 
nessing the  passing  of  that  Vermont 
world  so  rich  in  history  and  tradition. 

I  wish  to  give  my  sincere  thanks  to 
Lee  Wilson  for  his  most  eloquent  and 
fitting  eulogy  and  to  Yvonne  Daley  of 
the  Rutland  Herald  for  this  exception- 
al and  insightful  story  of  Augtist  19, 
1982  entitled:  "Pierce's  Store:  Candy 
Costs,  History's  Free."  Mr.  President,  I 
ask  to  have  this  story  entered  into  the 
Record  at  this  point. 

The  material  is  as  follows: 

EuLOCY  Delivered  June  12,  1989  by  Lee 
Wilson  in  Memory  of  Gordon  W.  Pierce 

When  first  moving  to  Shrewsbury  I  re- 
member looking  out  from  our  porch  down 
towards  Pierce's  and  seeing  their  lawn 
sweep  down  to  Sargent's  Brook,  the  stream 
which  flows  past  our  place  down  to  theirs. 
There  was  a  park  in  miniature,  with  the 
stream,  the  lawn  on  either  side  of  it,  a  dark 
stand  of  spruces,  a  large  apple  tree,  a  beau- 
tiful old  swamp  maple,  and  forget-me-nots 
growing  by  the  stream.  Containing  the 
stream  was  a  rock  wall  embankment.  It  ap- 
peared to  be  old.  Its  smooth  face  easily  de- 
flected the  current,  with  every  stone  secure- 
ly and  tightly  fitted  into  place.  I  assumed 
some  sturdy  Shrewsbury  pioneer  had  built 
that  rock  wall  embankment  many  years  ago. 
It  looked  like  the  product  of  a  by-gone  era, 
when  men  and  women  were  strong  enough 
to  push  back  the  woods,  clear  the  fields,  and 
layout  miles  of  rock  wall  boundaries  with  no 
power  other  than  what  their  own  hands  or 
animals  could  provide. 

One  day  in  Pierce's  Store  I  told  Gordon 
how  much  I  admired  the  rock  wall  embank- 
ment, and  the  way  the  lawn  swept  down 
cleanly  to  meet  it.  I  wondered  out  loud  what 
person  had  the  strength,  know-how,  and 
persistency  to  build  it.  He  gave  me  his  char- 
acteristic laugh,  with  his  head  thrown 
slightly  back  and  to  one  side,  and  let  me  dis- 
cover he  had  done  it.  There  in  front  of  me, 
weighing  in  at  no  more  than  120  pounds, 
stood  my  supposed  pioneer  giant. 

Gordon  Pierce  had  a  way  of  surprising  a 
person.  He  did  not  push  himself  forward, 
but  walked  his  way  through  life  with  a  quiet 
gentleness.  He  was  a  gentleman. 

To  look  at  him  you  would  not  think  he 
had  the  strength  to  clear  his  land  the  way 
he  and  Glendon  have  done.  Rather  than 
have  his  funeral  here,  I  wish  we  could  have 
had  it  up  on  the  mountain  above  Northam 
Village  at  the  foot  of  Shrewsbury  Peak  in 
one  of  the  3  large  meadows  cleared  by 
Gordon  and  Glendon.  There  the  whispering 
leaves  of  the  sugar  maples  would  have  told 


us  more  about  this  person  who  loved  the 
land  and  tended  it  as  if  it  were  a  giant 
garden.  You  come  across  those  meadows  by 
surprise— no  signs,  no  calling  attention  to 
themselves.  Just  a  quiet  unlooked-for  beauty 
surprising  you  when  walking  out  of  the  wild 
wood— another  of  Gordon's  surprises  and 
very  much  like  him. 

He  had  a  unique  sense  of  quiet  merriment 
and  subtle  humor.  He  and  Marjorie  took 
two  newcomers  to  Shrewsbury  on  a  hike  to 
the  top  of  Jockey  Hill  to  see  the  famous  bal- 
ancing rock.  The  newcomers  became  slight- 
ly concerned  when  Gordon  explained  why 
he  had  a  large  paint  brush  stuck  in  his  belt, 
and  a  gallon  paint  can  swinging  at  his  side 
by  means  of  a  rope  looped  over  his  shoulder. 
He  had  them  to  paint  marks  on  trees  so  we 
would  find  our  way  back  in  case  we  got  lost, 
or  so  he  said.  He  did  look  alarmingly  well- 
prepared  for  getting  lost.  But  of  course  the 
paint  brush  was  never  used,  and  the  paint 
can  contained  sandwiches  for  a  picnic  eaten 
up  by  the  rock. 

Another  story  involved  Gordon  and  his 
siste.-  Marion.  One  late  summer  day  they 
stood  by  the  Pierce's  vegetable  garden  look- 
ing at  some  miserable  ears  of  com  growing 
on  the  stunted  stalks  of  one  short  row 
Gordon  had  planted.  The  com  crop  had  not 
turned  out  as  expected.  "Gordon",  Marion 
said,  "You  should  have  planted  more." 
Gordon  looked  at  Marion  and  the  com  with 
a  smile  in  his  eyes  and  said,  "I  don't  know 
what  we'll  do  with  all  that  we've  got  now. " 
They  both  laughed. 

Gordon  could  combine  amused  merriment 
and  seriousness  in  dealing  with  the  many 
young  customers  who  for  years  have  been 
drawn  to  the  Pierce's  Store  penny  candy 
like  bees  to  honey.  How  many  times  did 
these  young  customers  ask  Gordon  to  add 
and  re-add  their  candy  purchases,  one  piece 
at  a  time,  while  they  counted  and  recounted 
the  pennies  in  their  hand?  I  think  Gordon, 
the  store  bookkeeper  and  veteran  town 
auditor,  enjoyed  these  early  adventures  in 
accounthig.  Then  there  were  his  youngest 
customers  who  threw  themselves  at  the 
mercy  of  the  store  by  depositing  all  their 
money  on  top  of  the  glass  candy  case  plead- 
ing for  assistance  in  correctly  matching  this 
money  to  their  app)etites.  Gordon  [>olitely 
assisted  each  according  to  their  need  and 
never  appeared  to  tire  of  it.  His  hands  were 
just  as  quick  to  help  his  young  customers 
count  their  candy  as  they  were  to  help  his 
neighbors  stack  their  wood,  piece  by  piece. 
This  also  he  did  many  times  without  ever 
appearing  to  tire  of  it. 

Gordon's  hands  could  tackle  even  the 
toughest  Jobs.  On  October  4,  1987,  a  devas- 
tating snow  and  ice  storm  swept  through 
Vermont.  It  uprooted  the  massive  swamp 
maple  on  Pierce's  lawn  by  the  stream.  What 
will  they  do  now?,  I  wondered.  Cutting  the 
wood  up  was  normal  work  for  Gordon  and 
Glendon.  but  who  could  take  on  the  massive 
root  baU  still  partially  embedded  In  the 
earth?  During  the  next  spring  I  drove  by 
day  after  day,  and  noticed  a  hole  being  dug 
out  around  that  root  ball.  Slowly  the  hole 
got  wider  and  deeper,  until  the  ciant  root 
ball  seemed  small  in  comparison  to  the  hole. 
Someone  was  mining  away  at  that  root 
ball— of  course  it  was  Gordon.  Then  came  a 
Saturday  moming  of  triumph  when  Gordon 
attached  chains  to  It  and  hauled  it  away 
with  his  pick-up  like  a  man  who  has  cap- 
tured his  prey.  I  recall  this  now  because  it 
occurred  almost  exactly  one  year  ago  today. 
A  frail  80  year  old  man  once  again  proved 
he  could  surprise. 

Are  there  giants  who  have  walked  the 
earth  to  clear  the  way  and  make  it  smooth 
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for  us?  No,  there  are  just  people  like 
Gordon  Pierce,  who  believe  in  things  being 
done  decently  and  in  order.  He  was  a  man 
who  was  Just  as  content  to  count  out  pieces 
of  candy  one  by  one,  and  place  them  in  the 
soft  small  hands  of  his  youngest  customers, 
as  he  was  to  wrestle  and  overcome  a  huge 
gnarled  root  ball,  or  to  help  a  neighbor  in 
need.  To  each  task  was  appointed  Its  own 
time  and  place,  and  for  each  task  there  was 
quiet  patience  and  a  strong  will  to  see  It 
done  right. 

A  few  words  cannot  encompass  a  life.  One 
poet  wrote,  "Not  people  die  but  worlds  die 
in  them."  Who  can  describe  an  entire  world? 
We  could  all  say  more  about  Gordon,  and  in 
these  hours  of  remembering  we  should  say 
more.  We  are  here  today  because  in  ways 
large  and  small  we  have  each  shared  a  part 
of  the  world  of  Gordon  Pierce  and  found  it 
was  a  place  of  surprising  strength,  enduring 
patience,  and  much  gentle  good  will.  We  wUl 
remember  Gordon  when  walking  through 
his  meadows,  buying  candy  in  the  store;  or 
seeing  the  stream  flow  by  the  rock  wall  and 
the  forget-me-nots. 

[Prom  the  Rutlaiid  Herald.  Aug.  19,  19821 

Pierce's  Store:  Candy  Costs,  History's 

Free 

(By  Yvonne  Daley) 

North  Shrewsbury.— The  W.E.  Pierce 
Store  should  be  in  the  Smithsonian  Insti- 
tute, or  maybe  the  Shelbume  Museum. 

The  boxes  of  ijenny  candy,  displayed 
under  a  curved-glass  counter,  sylpho-nathol 
antiseptic  disinfectant  and  spirits  of  ammo- 
nia In  two  ounce  bottles,  lending  library 
with  many  pre-1930s  books,  and  wooden- 
works  clocks  are  about  as  authentic  as  you 
can  get. 

The  Pierces— Marjorie,  Marion,  Glendon 
and  Gordon— could  act  as  guides.  The  four 
siblings  who  now  run  the  family  store  also 
inherited  a  wealth  of  anecdotes  about  life  in 
a  country  store  from  the  latter  part  of  the 
19th  century  to  the  present. 

They  know  stories  of  the  days  when  this 
part  of  Shrewsbury  was  called  Northam,  of 
the  days  even  before  their  birth  to  when  the 
Pierce  Store,  like  other  country  stores  in 
Vermont,  was  the  center  of  a  bustling  com- 
munity. 

The  Pierces  are  In  their  latter  years.  They 
guard  their  ages  like  some  families  hide 
skeletons  in  the  faraUy  closet,  but  a  sleuth- 
ful  Interviewer  with  a  copy  of  a  Shrewsbury 
history  calculated  their  respective  ages  to  be 
somewhere  between  71  and  82  years  old. 

Marion  is  the  oldest  and  shyest.  She  is  a 
retired  school  counselor  who,  like  her  broth- 
ers and  sister,  returned  to  the  store  after  a 
successful  career. 

Marjorie,  next  in  age,  "has  the  best 
memory,"  her  siblings  say,  and  is  the  busi- 
est. Between  writing  to  Chile  and  other 
countries  as  a  member  of  Amnesty  Interna- 
tional, a  world-wide  group  that  lobbies  for 
political  prisoners,  and  writing  the  gossip 
column  for  The  Shrewsbury  Times,  she  runs 
the  store,  keeps  house  for  the  family  and 
tools  around  In  her  Volkswagen  "bug." 

Marjorie  doesn't  walk;  she  runs.  And 
when  she  talks,  people  listen;  she  is  a  well  of 
historical  Information  who  has  the  knack  of 
keeping  the  story  Interesting. 

Gordon,  the  youngest  surviving  brother— 
a  younger  Merce  died  in  World  War  II— also 
tends  the  store.  He's  the  vegetable  gardener 
for  the  family:  "I'm  not  scientific  about  it  at 
all,"  he  said.  He  is  modest  and  quiet,  but 
wonderful  with  the  children  who  come  Into 
the  store  to  purchase  licorice  and  hot  balls, 
Tootsie  Rolls  and  lollipops. 


"This  one's  strawberry  and  well,  that 
one's  very  hot— have  you  ever  tried  those. 
Do  you  like  Tootsie  Rolls?"  he  asks,  patient 
and  generous. 

The  other  brother,  Glendon.  is  the  story 
teller.  He  has  a  talent  for  fixing  most  any- 
thing, especially  old  clocks  with  wooden 
works.  Glendon  also  minds  the  store,  when 
he  isn't  cutting  wood,  haying.  Inventing  a 
toy  or  rebuilding  a  machine. 

The  four  live  together  in  the  house  their 
ancestors  built,  where  storekeepers  for  ISO 
years  have  slept  their  few  hours  between 
locking  up  after  a  night  of  conversation  and 
checkers  with  "the  men"  and  opening  the 
door  for  the  morning's  first  customers. 

Time  has  brought  change  to  North 
Shrewsbury  and  the  Pierce  Store  has 
changed.  Even  so,  the  store  is  a  bit  of  living 
history. 

Marjorie  traces  the  store's  beginnings  to  a 
distant  relative,  Nathaniel  Aldridge,  who 
built  it  in  1876.  The  store  was  passed  from 
cousin  to  cousin  until  1911  when  Jasper  Al- 
dridge bought  it. 

"I  remember  Jasper,"  she  said,  sitting  on  a 
bench  next  to  the  stove  in  the  center  of  the 
room.  "He  liked  me  because  his  daughter 
had  died  and  I  reminded  him  of  her.  He 
always  sat  in  a  captain's  chair  by  the  stove." 

Jasper's  son,  "Willie  D,"  ran  the  store, 
Marjorie  remembers.  "I  dreamt  about  it  just 
last  night.  They  had  these  little  chocolate 
teddy  bears  In  those  days  with  marshmal- 
lows  in  the  center.  Some  would  have  a 
Ftenny  in  them.  Willie  D  always  made  sure  I 
got  one  with  a  penny  In  it." 

Jasper  sold  the  store  to  Marjorie's  father. 
Willie  E.  Pierce,  in  1918. 

"We  all  helped  with  the  store.  My  mother 
tended  store  most  of  the  time,  while  my 
father  farmed  the  meadows.  We  owned  a  big 
bam  and  had  horses  and  cows.  He  cut  the 
hay  and  raised  potatoes.  We  were  in  school 
and  then  high  school,  but  we  would  help 
out  some,"  she  relates. 

"We  have  mainly  groceries  and  gas  now, 
but  when  he  bought  the  store,  they  stocked 
patent  medicines,  boots,  shoes,  overalls, 
socks,  yardgoods  and  hardware,  rakes,  shov- 
els, hoes  and  guards  for  mowing  machines, 
just  about  everything." 

More  than  80  years  ago,  Marjorie  relates. 
Frenchmen  and  Italians  logged  In  the  woods 
just  over  the  hill  from  the  store.  They  came 
to  the  Pierce  Store  for  supplies. 

"Where  you  can't  even  drive  now,  there 
were  once  logging  and  saw  nulls,"  said  Mar- 
jorie. 

"Father  had  a  big  grain  business.  I  think 
he  lost  on  groceries,"  Marjorie  said.  '"When 
my  father  ran  the  store,  Shrewsbury  was  all 
farms.  Now  there  aren't  more  than  five  or 
six." 

Shrewsbury  farmers,  ekelng  a  living  out  of 
stony  fields,  would  transixtrt  their  mUk  to  a 
nearby  cheese  Itjctory  every  moming  and 
cart  the  whey  back  home  for  their  pigs.  On 
the  way  back,  Marjorie  said,  they  would 
stop  at  the  store,  tie  up  their  teams  of 
horses  and  make  their  purchases. 

Even  when  they  needed  nothing,  farmers 
stopped  by  the  store  as  part  of  the  day's 
routine— to  discuss  the  news  of  the  day,  the 
gossip  and  the  weather. 

In  the  evening,  the  men  would  wind  their 
way  down  Northam's  windy  roads  to  sit  in 
the  store  and  trade  yams  and  compare 
crops.  "My  father  would  open  the  store 
after  supper  every  evening  till  8  or  9  pjn. 
Men  would  come  down  with  their  lanterns, 
buy  some  bananas  and  swap  stories.  Some- 
times I'd  stand  behind  the  counter  and 
listen  to  the  jargon.  My  brothers  played 
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jokes  on  the  men.  I  didn't  hang  around  with 
the  men  much.  It  kinda  bored  me— just  talk- 
ing about  cows  and  milk." 

Glendon  likes  to  talk  about  the  pranks  he 
and  his  brothers  played  on  the  customers- 
Gordon,  however,  denies  participation. 

"There  was  this  customer.  John  Quinlan, 
a  Civil  War  veteran,  he  was  a  nice  old  man. 
Well,  he  came  into  the  store  and  sat  down 
to  talk  with  the  rest  of  the  men.  He  had 
some  nice  large  eggs  in  a  pail  and  we  took 
them  out  and  put  in  pullet  eggs— no. 
bantam  eggs,  when  he  wasn't  looking." 
Glendon  relates.  "Later,  Quinlan  looked 
down  and  said.  'By  Jehovah!'  That  was  his 
favorite  (expression)." 

Sometimes.  Glendon  said,  one  of  the  boys 
would  hide  under  a  barrel  in  which  they 
had  bored  a  small  hole.  When  an  unpopular 
customer  sat  down,  the  boys  would  jab  him 
with  a  spike. 

Another  time,  the  boys  hooked  up  an  old 
Ford  battery  to  the  door  knob  so  customers 
would  get  a  shock  when  they  touched  the 
door.  Glendon  gets  almost  as<big  a  kick  out 
of  telling  the  story  as  he  got  when  he  pulled 
the  prank. 

"Years  and  years  ago.  there  was  quite  a 
to-do  when  the  Gypsies  would  come 
through,  you  know. "  Glendon  said,  I  was 
just  a  little  boy.  I'm  over  24  now,  so  I  was 
just  a  tad  then. 

Giving  advice  was  just  one  of  the  jobs  of 
old  time  storekeepers.  They  frequently  of- 
fered advice— like  suggesting  soap  for  a  par- 
ticularly offensive-smelling  customer— or 
credit,  free  food  or  clothing  to  the  poor. 
Glendon  said  his  parents  stocked  laudanum 
and  morphine,  especially  for  one  woman 
"who  must've  used  it."  but  the  Pierces  stiU 
resist  the  pressure  to  stock  beer  or  wine. 

Other  vestiges  of  the  early  days  line  the 
walls:  a  1914  "Top  Notch  Magazine. "  Copen- 
hagen tobacco  container,  a  Lenox  soap  box. 
buttons  and  handkerchiefs  from  the  1920s, 
a  device  that  was  used  to  cut  tobacco  plugs, 
a  hand-made  cleaver  and  hay  knife,  the  post 
office  that  once  operated  here,  an  egg  scale 
and  a  brass  cash  register  painted  silver. 

The  cash  register  was  stolen  some  years 
ago  and  turned  up  later  near  the  top  of 
White  Rocks  cliffs  in  Wallingford.  It  was  in 
pieces,  warped  and  barely  salvageable,  but 
Glendon  restored  it  and  it  is  in  use  today. 

A  tradition  of  Republicanism  is  also  evi- 
dent—pictures of  presidents  from  Eisenhow- 
er to  Reagan  decorate  the  store  and  Marjor- 
lie  speaks  fondly  of  her  boy.  James  Jeffords. 
She's  lost  her  fondness  for  Nixon,  however: 
"I  don't  like  him  any  more." 

Through  all  the  changes,  the  store  has 
kept  its  most  important  qualities;  friendli- 
ness of  the  proprietors  coupled  with  a  wide 
variety  of  goods. 

Recently,  for  example,  a  man  came  in  for 
some  thread.  Marjorie  said  she  was  out.  but 
offered  safety  pins  in  their  st«ad.  "That 
would  do. "  the  customer  said.  "How  much?  " 
"Well,  I  don't  know, "  Marjorie  retorted. 
"We've  had  them  a  while.  You  got  a  quarter 
on  you?" 

Marjorie  doesn't  know  what  wiU  happen 
to  the  store  when  she  and  her  brothers 
become  too  old  to  run  it.  None  of  the  four 
married;  there  are  no  offspring. 

"People  have  been  asking  to  buy  it,"  she 
said,  "and  we  Itnow  the  time  is  coming— 
though  we  don't  like  to  think  about  it— 
when  we  won't  be  able  to  keep  it  up. 

'But  for  now."  she  said,  "we're  doing  just 
fine."* 


THE  DISASTER  ASSISTANCE  ACT 
OF  1989 

•  Mr.  BOREN.  Mr.  President.  I  wish 
to  voice  my  support  for  H.R.  2467,  the 
Disaster  Assistance  Act  of  1989.  This 
bill  will  provide  relief  for  thousands  of 
agricultural  producers  whose  crops 
have  been  destroyed  by  drought, 
freeze,  floods,  and  other  natural  disas- 
ters. Farmers  in  my  home  State  of 
Oklahoma  nave  suffered  great  losses 
to  their  winter  wheat  crop.  Many  pro- 
ducers have  suffered  complete  losses. 
We  have  also  experienced  significant 
losses  in  cotton,  soybeans,  peaches, 
pecans,  rye,  and  other  crops. 

This  bill  represents  a  compromise 
between  the  various  interests  repre- 
sented on  the  Agriculture  committee. 
After  many  long  and  late  hours,  the 
committee  was  able  to  fashion  a  pack- 
age that  will  provide  coverage  to  all 
producers. 

I  would  like  to  draw  special  atten- 
tion to  two  provisions  I  believe  to  be  of 
great  importance  to  my  home  State. 
First,  the  bill  contains  a  provision  that 
will  allow  those  producers  with  failed 
acres  or  prevented  plantings  who  put 
their  acres  in  "conservation  use" 
under  the  "0/92"  or  "50/92"  programs 
to  have  the  option  to  receive  disaster 
payments.  Many  producers  experi- 
enced their  losses  long  befc-e  there 
was  talk  in  Washington  of  a  disaster 
bill,  and  they  simply  made  the  best 
business  decision  available  to  them  at 
the  time.  I  don't  think  these  producers 
should  be  treated  less  favorable  simply 
because  they  were  good  managers  or 
because  their  loss  was  incurred  very 
early  in  the  year.  I  would  like  to  thank 
the  Senators  from  Kansas,  Mr.  Dole 
and  Mrs.  Kassebaum,  for  their  support 
on  this  provision. 

Second,  the  bill  allows  for  some  pay- 
ments to  be  made  very  soon.  If  an  eli- 
gible producer  applies  before  Septem- 
ber 30,  1989,  the  Secretary  of  Agricul- 
ture shall  make  full  or  partial  pay- 
ments within  15  days,  but  not  before 
September  15.  This  is  a  very  important 
provision  for  winter  wheat  producers 
who  may  need  the  payments  to  pre- 
pare to  plant  again  this  fall. 

Mr.  President,  as  I  mentioned,  this  is 
a  compromise  bill,  and  therefore  I 
have  some  concerns.  First,  unlike  pre- 
vious disaster  bills,  this  bill  has  no  pro- 
vision for  catastrophic  losses.  The  ab- 
sence of  this  provision  may  mean 
smaller  total  payments  to  those  suffer- 
ing total  losses. 

Second,  the  bill  requires  producers 
suffering  a  65-percent  loss  or  greater 
to  purchase  crop  insurance  in  order  to 
receive  their  payments.  I  support  the 
concept  of  crop  insurance,  however,  I 
am  hesitant  to  force  producers  to  buy 
insurance  before  we  have  time  to 
review  the  report  recently  issued  by 
the  Commission  for  the  improvement 
of  the  Federal  Crop  Insurance  Pro- 
gram. I  should  note,  however,  that 
this  requirement  can  be  waived  if  the 


cost  of  the  insurance  is  too  high  In  a 
particular  area  or  If  the  purchase 
would  cause  economic  hardship. 

Ml'.  President,  I  cannot  sufficiently 
stress  the  importance  of  getting  the 
regulations  written  and  the  payments 
made  as  quickly  as  possible.  In  my 
opinion,  this  bill  is  really  an  extension 
of  last  year's  disaster  bill;  I  know  It 
was  an  extension  of  last  summer's 
drought  that  caused  much  of  the 
damage  to  the  wheat  crop  in  the 
Southwest.  I  hope  the  Department  of 
Agriculture  will  administer  the  pro- 
gram using  the  same  or  similar  rules 
when  at  all  possible.  For  example,  one 
provision  I  trust  will  be  kept  is  the  de- 
minimus  yield  rule.  In  short.  Mr. 
President,  this  rule  allows  the  local 
ASCS  office  to  establish  a  reasonable 
level  at  which  a  producer  no  longer 
has  to  harvest  a  nearly  lost  crop  just 
to  prove  his  eligibility  for  disaster  pay- 
ments. A  farmer  should  not  have  to 
incur  harvest  costs  if  it's  not  economi- 
cally beneficial  to  do  so.  I  hope  the 
Department  agrees  and  will  continue 
to  allow  this  deminimus  level  to  be  set. 

Finally.  Mr.  President.  I  would  like 
to  thank  the  distinguished  chairman, 
Senator  Leahy,  and  the  ranking 
member.  Senator  Lugar.  for  their  lead- 
ership and  cooperation  in  the  crafting 
of  this  bill  even  though  their  States 
may  not  have  suffered  substantial 
losses.  I  thank  them  for  their  help  in 
sending  this  bill  to  the  President.^ 
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THE  DISASTER  ASSISTANCE  ACT 
OF  1989 

•  Mr.  PRYOR.  Mr.  President,  after 
several  weeks  of  long  and  trying  nego- 
tiations. I  welcome  the  arrival  of  the 
Disaster  Act  of  1989  to  this  floor  for 
final  passage.  When  nature  delivers 
such  an  adverse  impact  to  agriculture, 
especially  one  so  widespread,  there  are 
many  competing  priorities  from  across 
the  country.  This  fact,  combined  with 
ever-increasing  budget  constraints, 
does  not  make  a  process  such  as  this  a 
simple  matter.  Many  of  us  come  from 
States  with  specific  needs,  yet  the  one 
goal  all  of  us  share  is  to  deliver  a 
timely  assistant  package  to  our  farm- 
ers, and  to  remain  fiscally  responsible 
at  the  same  time.  Mr.  President,  we 
have  accomplished  that  achievement, 
and  for  that  reason,  this  is  an  accepta- 
ble piece  of  legislation. 

While  this  bill  provides  a  relatively 
equitable  amount  of  assistance  to 
farmers,  it  falls  short  of  perfection. 
Indeed,  it  falls  short  of  fully  address- 
ing the  needs  of  farmers  in  my  State, 
and  others  who  have  experienced  simi- 
lar problems.  In  last  year's  disaster 
bill,  there  was  a  provision  that  provid- 
ed for  additional  relief  for  those  who 
suffered  catastrophic  losses.  This  bill 
has  no  such  provision.  There  is  no  ap- 
parent reason  for  this  change  in 
policy,  other  than  the  fact  that  the 


administration  claims  the  additional 
costs  associated  with  such  a  provision 
override  the  need  to  maintain  a  con- 
sistent and  fair  policy.  The  absence  of 
such  a  clause  is  not  minor,  Mr.  Presi- 
dent. Last  year,  I  watched  as  many 
farmers  in  the  Midwest  and  upper 
Plains  States— where  the  drought  was 
most  severe— benefited  from  such  a 
catastrophic  measure.  This  year,  I  will 
watch  farmers  in  the  mid-South,  dev- 
astated by  floods  and  freeze,  attempt 
to  get  by  on  the  standard  payment 
that  is  available  to  farmers. 

Another  issue  that  has  a  very  direct 
impact  in  parts  of  Arktinsas  is  the  pro- 
ducer versus  farm  nimiber  application 
for  assistance.  This  is  an  issue  that  is 
almost  exclusive  to  the  small  tenant 
farmer.  Under  current  law,  assistance 
is  provided  by  farm  number,  which 
causes  some  farmers  to  be  neglected 
from  assistance  that  they  would  other- 
wise qualify  for.  Surely  Congress 
never  intended  this  to  be  implemented 
in  an  unfair  manner,  which  is  the 
result  when  benefits  are  not  provided 
to  the  producer  per  farm  number. 
Under  current  implementation,  the 
consequences  are  that  a  farmer  is  pe- 
nalized by  simply  farming  on  the 
wrong  side  of  the  road.  The  adminis- 
tration stated  that  such  a  provision 
would  prove  too  costly,  yet  nothing 
was  produced  to  support  the  expense 
the  administration  said  this  measure 
would  be.  While  this  measure  remains 
unresolved,  I  do  look  forward  to  work- 
ing with  USDA  in  hopes  of  addressing 
this  in  a  way  that  will  be  fair,  and  that 
will  consider  the  imique  problems  that 
current  law  causes  in  many  parts  of 
the  delta.  It  is  the  tenant  farmer  we 
have  in  mind  with  this  issue  that  is  de- 
manding of  our  attention. 

The  only  issue  in  the  bill  that  is  less 
than  satisfactory  is  the  language  con- 
cerning Federal  crop  insurance.  The 
language  we  included  in  last  year's  bill 
was  adequate,  and  would  have  been 
this  year  as  well.  Under  last  year's  law, 
we  required  producers  to  purchase 
crop  insurance  if  they  received  disas- 
ter assistance,  as  long  as  it  did  not 
create  an  undue  financial  hardship  on 
the  farmer.  This  year,  in  addition  to 
that,  we  have  made  a  distinction  in 
the  eligibility  for  assistance  for  pro- 
gram participants.  Those  who  had 
purchased  crop  insurance  will  need  to 
show  at  least  a  35-percent  loss  of  their 
crop  to  receive  benefits,  while  those 
who  do  not  have  crop  insurance  must 
prove  a  forty  percent  loss.  I  emphasize 
this  change  in  policy  not  because  I  am 
an  opponent  of  Federal  Crop  Insur- 
ance, but  for  the  simple  fact  that  I  re- 
alize there  are  some  changes  that  need 
to  be  made  in  this  insurance  program 
before  it  is  given  such  influence  in 
policy  making.  If  it  were  a  popular 
program,  no  one  would  need  to  be 
forced  to  purchase  it.  Also,  taxpayers 
have  spent  approximately  $1.5  million 
on  the  Federal  Crop  Insurance  Com- 


mission, which  has  done  a  tremendous 
job  of  exploring  the  current  program 
and  making  determinations  in  what 
type  of  changes  might  need  to  be 
made.  I  advocate  that  before  we  man- 
date crop  insurance,  we  should  have 
time  to  review  the  work  of  this  com- 
mission. Certainly,  this  is  an  area  that 
will  receive  much  attention  in  the 
coming  year. 

Mr.  President,  in  passing  this  bill  we 
have  succeeded  in  providing  assistance 
to  farmers  who,  I  am  sure,  have  been 
anxious  to  see  such  a  measure  pass. 
There  is  quite  a  bit  in  this  bill  to  be 
thankful  for.  Primarily,  I  am  glad  that 
Congress  has  seen  the  need  and  the 
fairness  in  providing  assistance  to  all 
farmers  who  have  had  losses  this  year 
due  to  adverse  weather.  A  farmer  who 
has  lost  his  wheat  to  drought  in 
Kansas  is  the  same  as  a  farmer  who 
has  lost  vegetables  to  hail  damage  in 
Texas  or  a  soybean  farmer  who  has 
lost  his  crop  to  excessive  rains  in  Ar- 
kansas. The  Senate  has  shown  wisdom 
and  sensitivity  in  addressing  this  fact. 
I  am  also  pleased  that,  with  what  is 
for  the  most  part  an  extension  of  last 
year's  bill,  we  shouldn't  see  a  producer 
forced  to  undertake  uneconomical 
action  in  order  to  qualify  for  assist- 
ance. No  member  of  either  agriculture 
committee  could  justify  making  a  pro- 
ducer run  his  cottonpicker  or  combine 
on  an  unharvestable  field.  I  am  certain 
that  it  is  not  the  intent  of  Congress  to 
force  a  farmer  to  take  such  a  foolish 
and  uneconomical  action  just  to  prove 
his  attempt  to  harvest  what  he  al- 
ready knows  can't  be  done. 

As  I  mentioned  earlier,  this  was  not 
an  easy  bill  to  draft;  disaster  bills 
never  are.  However,  if  we  in  the  Con- 
gress think  this  has  been  difficult  Mr. 
President,  then  we  should  pause  for  a 
moment  and  remember  those  we  are 
doing  this  for.  It  is  the  farmer  who 
has  struggled  through  these  past 
months,  and  I  hope  that  some  of  his 
anxieties  can  be  calmed  with  the  pas- 
sage of  this  legislation.  There  is  not  a 
windfall  for  any  farmer  in  here,  but 
just  enough  to  allow  the  farmer  to 
meet  his  financial  obligations  within 
the  community  in  hopes  that  he  can 
try  again  next  year— that's  all  the 
farmer  asks  for,  and  it  is  the  least  we 
can  do.  I  urge  my  colleagues  to  join 
the  Senate  and  House  Agriculture 
Committees  in  approving  this  meas- 
ure, so  that  we  can  have  assistance  in 
place  as  soon  as  possible.* 


THE  DISASTER  ASSISTANCE  ACT 
OF  1989  AND  CLARIFICATION 
OF  THE  ACT 

Nn"rRITI01»AL  VALUE  OP  HAY 

•  Mr.  HEFLIN.  Mr.  President,  the 
purpose  of  following  statement  is  to 
clarify  section  108  of  the  Disaster  As- 
sistance Act  of  1989.  Delayed  cutting, 
improper  drying,  or  excessive  moistvire 
during  the  growing  or  harvesting  of 


hay  and  other  forage  crops  can  cause 
them  to  loose  nutritional  value.  In  de- 
termining qualifying  losses  for  hay 
and  forage  crops,  both  the  quantity 
and  the  quality  must  be  considered. 
Quality  measured  in  either  "crude 
fiber,  energy,"  or  both,  calculated  as  a 
function  of  the  quantity  produced  per 
acre,  compared  with  a  suitable  average 
production  using  the  same  criteria, 
should  be  employed  to  provide  an  ac- 
curate determination  of  loss  of  value 
in  hay  and  forage  crops  and  be  the 
basis  for  the  determination  of  qualifi- 
cation and  value  of  disaster  assistance. 

national  ACRICULTITRAL  WKATHKB  SERYICX 

Many  weather  related  effects  on 
crops  can  be  minimized  or  in  some  in- 
stances avoided  all  together.  This 
Nation  has  in  place  a  National  Agrictil- 
tural  Weather  Program,  operated  by 
the  National  Weather  Service,  USDA 
and  the  Cooperative  Extension  Serv- 
ice. This  program  can  be  credited  with 
providing  timely  information  on 
weather  related  events  which  has 
saved  many  millions  of  dollars  in  crops 
and  livestock.  By  applying  prescribed 
best  management  practices  and  inte- 
grated pest  management  practices  in 
conjunction  with  both  short-  and  long- 
term  weather  data  in  a  timely  fashion, 
many  disasters  have  been  prevented  or 
mitigated.  It  is  the  sense  of  this  com- 
mittee that  we  must  continue  current 
services  and,  where  possible,  improve 
them.  A  systematic  upgrading  of  the 
computer  systems  of  the  National  Ag- 
ricultural Weather  Program,  coupled 
with  improved  communications  to  in- 
tegrate weather  data  with  programs  of 
research,  education,  and  extension 
would  save  growing  crops  and  livestock 
and  preclude  the  necessity  of  emergen- 
cy expenditures,  and  many  disaster 
relief  programs. 

DE  MINIMIS  TIfXD  PROVISIONS  OP  THK  19S» 
DISAS"rER  ASSISTANCE  BILL 

I  would  like  to  ask  the  chairman  a 
question.  I  recall  that  last  year  in  the 
administration  of  the  Disaster  Assist- 
ance Act  of  1988  that  the  Secretary  of 
Agriculture  determined  that  crops 
which  were  severely  damaged  and  for 
which  it  was  determined  that  antici- 
pated yields  would  not  justify  the 
costs  of  continuing  to  grow  and  har- 
vest the  crop,  that  the  crop  would  be 
declared  de  minimis  and  disaster  as- 
sistance made  immediately  available. 
It  is  my  understanding  that  the  Secre- 
tary will  have  the  same  authority 
under  this  act. 

Mr.  LEAHY.  Yes,  that  is  my  under- 
standing. 

Mr.  HEFLIN.  I  thank  the  chairman. 
I  know  that  he  will  agree  that  it  is  our 
intent  that  he  exercise  that  authority 
under  this  act.* 


BLACKHAWKS  20TH  REUNION 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  recognition  of  a  very  special 


19032 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1989 


August  4,  1989 


CONGRESSIONAL  RECORD— SENATE 


19033 


group  of  Vietnam  veterans  gathering 
this  month  on  the  20th  anniversary  of 
their  demobilization.  I  speak  of  the 
7th  Armored  Squadon  cf  the  1st  Air 
Cavalry,  better  known  as  the  "Black- 
hawks." 

A  iinit  whose  lineage  can  be  traced 
back  to  1833,  the  Blackhawks  began 
their  Southeast  Asian  service  on 
March  22,  1968.  Supporting  the  1st 
U.S.  Infantry  Division,  the  Black- 
hawks  fought  in  the  Alcorn  and  Toan 
Thang  campaigns.  Later,  the  unit 
moved  to  a  different  part  of  Vietnam 
and  fought  in  the  Nui  Goto,  Ric  Gia, 
and  Phu  Vinh  Forest  operations. 
While  these  efforts  ended  in  total  vic- 
tories, they  cost  the  unit  a  stiff  price 
in  blood  spilled  on  the  dark  Southeast 
Asian  soil.  Today,  only  33  of  the  unit's 
143  soldiers  survive  to  trace  their  fin- 
gers lightly  over  the  Blackhawks  for- 
ever etched  into  the  black  marble  of 
the  wall. 

Mr.  President,  these  men  sacrificed 
the  youth  of  their  souls  for  our  coun- 
try and  deserve  our  honor  and  respect. 
As  a  U.S.  Senator,  I  feel  obliged  to 
salute  them  for  their  patriotic  dignity 
and  I  ask  all  my  fellow  Members  to 
join  me  in  doing  so.« 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  recognize  the  dis- 
tinguished career  of  Ralph  Hofstad, 
president  and  chief  executive  officer 
of  Land  O'Lakes,  Inc.  His  career  has 
been  more  than  a  commitment  to 
work,  it  includes  significant  contribu- 
tions to  rural  and  agriculture  concerns 
in  Minnesota  and  across  the  country. 

I  am  proud  of  my  long  association 
with  Ralph  and  have  come  to  count  on 
his  statesmanship  and  leadership  not 
only  in  the  food  and  agricultural  in- 
dustry, but  also  for  his  commitment  to 
the  economic  development  of  people 
in  lesser  developed  countries  around 
the  world. 

Ralph  Hofstad  started  working  with 
Land  O'Lakes  in  1974  and  has  been  a 
highly  visible  and  prominent  coopera- 
tive leader  in  the  United  States  and 
internationally  for  more  than  25 
years.  He  began  his  cooperative  career 
at  FS  Services  (Growmark]  in  1948 
after  receiving  his  bachelors  degree 
from  Northwestern  University. 

In  1965  he  was  selected  as  president 
of  Felco,  a  large  agricultural  coopera- 
tive headquartered  in  Fort  Dodge,  LA. 
He  held  this  post  until  1970  when 
Felco  and  Land  O'Lakes  merged.  He 
t)ecame  senior  vice  president  of  agri- 
cultural services  in  the  consolidated 
organization  and  in  1974  was  named 
president  and  chief  executive  officer. 

Ralph  has  emphasized  the  need  to 
work  closely  with  national  policymak- 
ers and  administrators  to  ensure  the 
best  interests  of  the  family  farmer  and 
American  agriculture  were  served.  He 
has  testified  at  numerous  congression- 
al hearings  on  subjects  related  to  food 
and  agriculture  and  has  served  on  a 
variety  of  commissions  and  interna- 


tional delegations.  For  many  years  he 
was  chairman  of  the  United  States 
Chamber  of  Commerce  delegation  to 
the  European  Community  farm  forum. 
Today  he  serves  as  cochairman  of  the 
National  Commission  on  Agricultural 
Policy  for  the  International  Manage- 
ment Development  Institute. 

He  is  particularly  noted  and  recog- 
nized for  his  leadership  in  developing 
a  long-term  vision  for  U.S.  agricultural 
cooperatives.  Throughout  his  career 
he  has  stressed  importance  of  coopera- 
tion among  cooperatives  and  has 
spearheaded  new  and  innovative  co- 
operations for  Land  O'Lakes. 

Ralph  is  particularly  well  known  and 
respected  in  international  cooperative 
circles  for  his  work  to  end  world 
hunger  through  economic  develop- 
ment. In  1984  he  was  awarded  the 
Fowler  McCracken  Leadership  Award 
and  in  1985  he  received  the  Presiden- 
tial World  Without  Hunger  Award. 

Mr.  President,  on  the  occasion  of 
Ralph's  retirement,  I  join  with  his 
family  and  friends  in  wishing  him 
well.  I  look  forward  to  the  continuing 
contributions  I  know  he  will  make 
toward  building  a  stronger  rural  Amer- 
ica and  a  more  economically  sound 
world.* 


SAVING  A  TROPICAL  RAIN 
FOREST 

•  Mr.  HATCH.  Mr.  President,  I  would 
like  to  commend  Nature's  Way  Prod- 
ucts, Inc.,  of  Springville,  UT,  for  their 
efforts  earlier  this  year  to  preserve 
tropical  rain  forests  in  the  South  Pa- 
cific. 

Because  of  a  generous  contribution 
from  Nature's  Way,  a  pharmaceutical 
manufacturer,  a  30,000  acre  lowland 
rain  forest  in  Western  Samoa  was 
saved  from  destruction.  Before  Na- 
ture's Way  intervened,  residents  of  the 
village  of  Falealupo  on  the  island  of 
Savai'i  had  been  forced  to  allow  log- 
ging in  their  sacred  rain  forest  in 
order  to  generate  revenue  for  the  con- 
struction of  an  elementary  school 
which  had  been  planned  by  the  West- 
em  Samoan  Government. 

Upon  learning  of  this  situation  from 
Dr.  Paul  Cox,  an  ethnobotanist  at 
Brigham  Young  University,  Nature's 
Way,  along  with  Rex  Maughan  of  For- 
ever Living  Products  in  Arizona  and 
other  concerned  citizens,  contributed 
funds  to  erase  a  large  portion  of  the 
village's  outstanding  debt  of  $108,000. 
The  logging  ceased,  and  Kan  Murdock, 
chairman  of  Nature's  Way,  Dr.  Fox, 
and  the  village  chiefs  signed  a  cov- 
enant in  Falealupo  that  contained  the 
village's  pledge  to  preserve  the  forest's 
natural  state  for  the  next  50  years. 

It  is  important  to  note  the  efforts  of 
Mr.  Murdock  and  his  company,  be- 
cause nearly  100  acres  of  the  world's 
rain  forests  are  destroyed  each  minute 
according  to  the  Rain  Forest  Action 
Network.   With   half   of   the   world's 


original  rtiin  forests  destroyed  and  the 
prospect  of  massive  wildlife  extinction 
if  the  current  rate  continues,  efforts 
by  concerned  citizens  deserve  recogni- 
tion. 

Keeping  rain  forests  intact  can 
produce  many  benefits  for  mankind, 
such  as  holding  in  check  possible  cli- 
matic shifts  caused  by  the  greenhouse 
effect,  preserving  thousands  of  plant 
and  animal  species  from  which  man 
generates  medicinal  as  well  as  environ- 
mental gains,  reducing  flooding  in  ad- 
jacent countries,  and  preventing  soil 
erosion. 

As  the  village  of  Falealupo  enjoys 
their  modern  school  building  in  future 
years,  Mr.  Murdock,  Nature's  Way. 
and  all  those  who  contributed  to  these 
efforts  can  take  great  pride  knowing 
that  they  have  helped  to  preser\e  our 
planet's  environment,  I  salute  them.* 


SHOWDOWN  IN  "SUE  CITY  " 

•  Mr.  DANFORTH.  Mr.  President. 
HI  people  died  in  the  tragic  crash  of 
United  Airlines  flight  232  in  Sioux 
City,  lA,  on  July  19.  The  heroic  per- 
formance of  the  pilot  and  crew  saved 
the  lives  of  the  185  survivors.  A  recent 
Time  article  reveals  that  the  after- 
math of  this  crash  is  anything  but 
heroic. 

The  airline,  the  aircraft  manufactur- 
er and  the  insurance  companies  will  be 
embroiled  in  a  legal  battle  to  divide 
the  responsibility  of  compensating  the 
injured  and  the  estates  of  those  who 
died.  This  battle  will  be  fierce.  The  po- 
tential liability  for  any  of  these  three 
parties  appears  limitless.  This  battle 
will  take  years  to  resolve.  The  real 
tragedy  in  the  aftermath  of  the  acci- 
dent is  that  victims  may  not  receive 
fair  compensation  for  their  losses.  If 
they  choose  to  litigate,  victims  should 
not  expect  to  receive  any  compensa- 
tion for  years. 

The  article  states  correctly  that 
plaintiffs'  lawyers  have  a  financial  in- 
terest in  litigation.  One  lawyer  will 
collect  up  to  one-third  of  the  damage 
award  his  client  receives.  These  law- 
yers will  seek  out  clients  and  encour- 
age them  to  sue.  They  will  claim  that 
litigation  is  the  only  way  to  ensure  full 
compensation. 

Mr.  President,  the  survivors  and  the 
successors  in  interest  of  those  killed 
deserve  to  be  compensated.  That  is  not 
an  issue.  The  issue  is  whether  a  victim 
will  receive  fair  compensation  and  how 
quickly  the  award  will  be  made.  I 
regret  that  the  outcome  likely  will  not 
be  satisfactory  for  victims. 

The  current  tort  system  Is  a  lottery. 
The  Rand  Institute  for  Civil  Justice 
found  that  litigation  does  not  compen- 
sate aviation  accident  victims  for  their 
economic  losses.  This  means  that  the 
tort  system  does  not  compensate  vic- 
tims for  their  medical  expenses  and 
lost  wages.  Victims  will  not  receive 


this  basic  compensation.  And,  they 
may  not  receive  this  unsatisfactory 
amoujit  for  years  if  they  are  forced  to 
litigate.  Victims  often  agree  to  litigate 
upon  being  advised  that  a  trial  is  the 
only  way  to  win.  But,  Mr.  President,  as 
Time  points  out,  plaintiffs'  lawyers 
have  a  strong  financial  incentive  to 
litigate.  In  fact,  in  1986,  the  Rand  In- 
stitute estimated  that  two-thirds  of 
the  damage  awards  from  contingency 
fee  cases  go  to  lawyers,  with  only  one- 
third  going  to  victims. 

The  tort  system  grossly  overpays 
those  with  the  smallest  losses.  One 
study  found  that  injured  plaintiffs 
with  losses  between  $1  and  $1,000  re- 
ceived, on  the  average,  859  percent  of 
their  losses,  while  those  with  losses  of 
over  $1  million  received,  on  average,  15 
percent  of  their  losses.  That  figure 
does  not  include  the  amount  that  goes 
to  the  lawyers.  Another  study  found 
that  37  percent  of  suits  for  losses  re- 
sulting from  bodily  injury  are  not  paid 
until  at  least  4  years  after  they  are 
first  reported.  A  similar  study  found 
that,  in  the  cases  of  the  most  severe 
injuries,  those  in  which  payment  ex- 
ceeded $100,000,  21.6  percent  of  claim- 
ants waited  more  than  5  years  for  pay- 
ment. Only  2.1  percent  were  paid  less 
than  1  year  after  reporting  that 
injury,  and  62.6  percent  took  more 
than  3  years  to  be  paid.  A  severe 
injury  likely  will  leave  a  victim  in  des- 
perate financial  straits.  Lengthy 
delays  in  the  awarding  of  compensa- 
tion add  to  the  costs  and  burdens  for 
victim;, 

Mr.  President,  the  case  for  reform- 
ing the  tort  system  is  clear.  Congress 
has  the  opportunity  to  reform  the  in- 
equities of  the  civil  justice  system. 
Senators  Kasten,  Inouye,  Rockefel- 
ler and  I  have  introduced  S.  1400,  leg- 
islation to  reform  the  patchwork  of 
Siate  products  liability  laws.  Reform- 
ing the  products  liability  system  by 
the  enactment  of  S.  1400  will  be  a 
good  start.  I  would  not  stop  there.  I 
support  general  tort  reform.  We 
should  correct  the  inequities  in  the 
tort  system  which  do  not  treat  victims 
fairly.  Victims  should  be  able  to  recov- 
er their  economic  damages  quickly  and 
without  seeing  a  huge  percentage  of  it 
going  to  lawyers.  Until  the  tort  system 
is  changed,  it  is  victims  that  will  pay 
the  price. 

I  ask  that  the  Time  article  appear  in 
the  Record. 

The  article  follows: 

Showdown  in  "Sue  City" 

Philip  Corboy  doesn't  need  to  chase  ambu- 
lances. They  seem  to  chase  him.  Just  one 
day  after  the  July  19  crash  of  United  Air- 
lines Flight  232  in  Sioux  City,  Iowa,  the 
white-thatched,  patrician-looking  Chicago 
attorney  was  asked  for  legal  help  by  the 
family  of  one  of  the  survivors.  Within  24 
hours,  Corboy  had  filed  the  first  lawsuit  to 
come  out  of  the  disaster.  Since  then,  he  has 
received  calls  from  twelve  other  people  In- 
volved in  the  crash.  His  fee,  if  he  wins:  as 
much  as  one-third  of  the  damages. 


Corboy's  lawsuit  was  the  first  volley  In 
what  promises  to  be  a  high-stakes  legal 
battle  over  the  Iowa  crash.  Some  attorneys 
have  even  taken  to  calling  the  tragedy  'Sue 
City"  because  of  the  huge  number  of  law- 
suits that  are  expected  to  follow.  While  the 
185  survivors  and  the  next  of  kin  of  the  111 
who  were  killed  are  the  ultimate  benefici- 
aries, the  struggle  will  take  place  between  a 
small  cadre  of  plaintiffs'  lawyers  and  their 
counterparts,  who  represent  airlines,  avia- 
tion manufacturers  and  their  insurance 
companies.  That  kind  of  tug-of-war  has 
grown  increasingly  fierce  over  the  past  few 
decades. 

Iowa  bar  officials  arrived  at  the  scene  of 
the  Sioux  City  crash  nearly  as  fast  as  the 
doctors  did.  They  were  determined  to  head 
off  a  well-known  postcrash  problem:  unscru- 
puloils  lawyers  soliciting  clients  on  the 
scene  in  violation  of  ethics  codes.  Repre- 
sentatives of  the  state  bar  set  up  an  office 
at  the  health  center  where  many  of  the  sur- 
vivors had  been  taken  for  treatment.  Bar  of- 
ficials also  placed  an  ad  in  the  Sioux  City 
Journal  asking  people  to  call  if  they  knew  of 
any  unethical  contacts  by  attorneys.  None 
were  reported. 

Other  crash  scenes  have  been  more  ghoul- 
ish. After  137  people  died  in  the  Aug.  2, 
1985.  crash  of  a  Delta  L-1011  at  the  Dallas- 
Port  Worth  airport,  legions  of  lawyers 
sought  business  amid  the  chaos,  scurrying 
among  emergency-relief  workers  and  hospi- 
tal aides.  They  even  tramped  through  the 
halls  of  Parkland  Memorial  Hospital  hand- 
ing out  name  cards  to  the  families  of  the  de- 
ceased. Top  lawyers  in  the  field,  who  get 
their  cases  mainly  through  referrals,  consid- 
er such  tactics  lowbrow.  "I  have  utter  con- 
tempt for  those  who  choose  to  get  cases  this 
way.  They  deserve  the  bad  reputation  they 
have, "  says  Lee  Kreindler.  a  New  York  City 
lawyer  who  won  a  record  $7.9  million  judg- 
ment in  the  Delta  case. 

Insurers  show  up  just  as  quiclUy  as  the 
lawyers,  seeking  through  a  disputed  process 
known  as  claim  control  to  keep  costs  from 
spiraling.  Associated  Aviation  Underwriters, 
one  of  the  major  airline-liability  insurance 
companies,  has  already  begun  the  process  of 
talking  with  survivors  and  the  families  of 
victims  of  the  Sioux  City  crash,  trying  to 
settle  their  claims  quickly  and  dissuade 
them  from  going  to  court.  Says  Peter 
Magee,  executive  vice  president  of  the  com- 
pany: "If  you  buy  a  ticket  to  get  from  Point 
A  to  Point  B,  and  you  don't  make  it  there, 
then  the  legal  burden  is  on  me  to  explain 
why.  Statistics  show  you're  going  to  recover 
something.  It  isn't  a  question  of  Is  compen- 
sation fair?  It's  a  question  of  how  much." 

The  answer,  say  plaintiffs'  lawyers,  is  usu- 
ally "not  enough"  for  those  who  sign  up 
with  the  insurance  companies.  Friendly  let- 
ters urging  families  and  survivors  to  take 
the  settlements  initially  offered  to  them— 
and  suggesting  that  they  shouldn't  consult 
a  lawyer— are  anathema  to  the  aviation  bar. 
According  to  Gerald  Stems,  a  San  Francisco 
lawyer  who  sp>ecializes  in  air-crash  litiga- 
tion, "These  letters  can  be  very  dangerous 
for  the  victims  if  they  decide  later  to  file  a 
lawsuit.  The  insurance  company's  concern  is 
damage  control.  What  they're  doing  is  de- 
veloping a  rapport  with  the  victims  and 
duping  them." 

Lawyers  for  plaintiffs  also  accuse  the  in- 
surers of  more  dastardly  deeds.  Says  Daniel 
Cathcart,  a  Los  Angeles-based  lawyer  who 
specializes  in  air  disasters:  "Either  directly 
after  the  accident  or  a  little  later,  as  soon  as 
the  insurance  companies  know  who  the  sur- 
vivors are,  they  wlU  dispatch  a  team  of  in- 


vestigators to  find  out  your  financial  situa- 
tton,  whom  you're  sleeping  with  and  the 
status  of  your  married  life.  Then  they'll  iiae 
this  evidence  to  try  to  intimidate  and  em- 
barrass you  in  court."  Following  the  1985 
crash  in  Dallas,  Delta  was  criticized  for 
prying  into  the  lives  of  passengers  during 
litigation.  After  investigators  found  that 
one  victim  was  homosexual,  insurance  law- 
yers raised  the  issue  of  whether  his  life  ex- 
pectancy would  have  been  cut  short  because 
of  AIDS. 

Plaintiffs'  lawyers  have  a  strong  financial 
incentive  to  keep  people  from  settling  with- 
out representation,  since  It  is  virtually  cer- 
tain in  crash  cases  that  damages  will  be 
paid.  But  a  study  last  year  by  the  R&nd 
Corp.  found  that  litigation  often  does  not 
yield  the  Jackpots  that  the  public  imagines. 
Rand  found  that  airlines  and  other  defend- 
ants paid  victims'  families  less  than  half 
their  average  "economic  loss,"  the  value  of 
what  the  deceased  would  have  earned  in  a 
normal  lifetime.  Jury  verdicts  averaged 
$599,000  per  victim.  Still,  the  odds  are  good 
enough  and  the  stakes  high  enough  to 
ensure  that  lawyers  will  continue  to  litigate 
these  cases  avidly.  As  Insurer  Magee  puts  It. 
"This  whole  business  has  come  to  take  on  a 
lottery  mentality.  If  someone  gets  hurt  this 
week,  then  they  rush  to  court  to  see  what 
numbers  come  up." 


TOM  WRIGHT 


•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  enlighten  my  colleagues 
on  the  success  of  a  Kentucky  man.  re- 
cently named  regional  Entrepreneur" 
of  the  Year  by  Arthur  Young  Entre- 
preneurial Services  Inc.  magazine. 
Business  First  newspaper,  and  the 
Louisville  Venture  Forum.  I  came 
across  this  article  in  the  Lexington 
Herald-Leader  which  I  would  like  to 
have  submitted  into  the  Record. 

When  Tom  Wright  was  19  years  of 
age,  he  decided  that  he  wanted  to  have 
his  own  company,  make  money,  and 
build  an  empire.  Now,  19  years  later, 
he  is  chairman  and  chief  executive  of- 
ficer of  AmeriQuest  Inc..  an  industrial 
cleaning  operation  based  in  Eoyd 
County,  KY. 

After  only  1  year  at  Eastern  Ken- 
tucky University,  where  he  earned 
money  from  a  truck-washing  business 
that  he  started  with  a  friend,  Tom 
Wright  dropped  out  of  school  and 
went  into  business  for  himself,  clean- 
ing coal  trucks.  However,  7  years  later 
he  realized  that  cleaning  trucks  is  not 
a  year-round  job,  and  decided  to 
pursue  other  services.  He  then  applied 
the  cleaning  process  to  power  plants, 
steel  mills,  refmeries.  chemical  plants, 
and  coal  mining  operations.  The  suc- 
cess with  these  operations  prompted 
Tom  Wright  to  create  related  subsidi- 
aries. These  were  designed  to  permit 
AmeriQuest  to  sell  several  services  to 
the  same  industry. 

Today,  the  cleaning  service  has 
about  600  employees  around  the 
Nation,  and  sales  are  growing  at  an  av- 
erage of  40  percent  a  year.  Tom 
Wright  credits  much  of  the  company's 
success  to  the  talented  and  intelligent 
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people  who  work  for  him.  He  believes 
that  AmeriQuest  will  continue  to  grow 
from  the  inside. 

Tom  Wright's  company  has  been  a 
tremendous  success,  and  I  would  like 
to  commend  him  to  my  Senate  col- 
leagues today. 

The  article  follows: 

tProm  the  Lexington  Herald-Leader,  July 

31.  1989] 

eirtrepreneur  of  year  cleans  up  by 

Diversifying 

(By  Todd  Pack) 

Ashland.— Tom  Wright  couldn't  sit  still. 

He  rocked  and  swiveled  in  his  leather 
chair  and  sometimes  chopped  the  air  in 
front  of  him  as  he  talked  about  the  goals  he 
set  years  ago.  when  he  was  a  brash  young 
man  of  19. 

"I  wanted  to  have  my  own  company,  make 
money  and  buUd  an  empire,"  said  Wright, 
now  38  and  chairman  and  chief  executive  of 
a  cleaning  operation  based  in  Boyd  County. 

Sitting  in  his  office,  his  regi6nal  Eiitrepre- 
neur  of  the  Year  award  displayed  on  a  table- 
top,  Wright  did  not  hesitate  to  talk  about 
how  far  he  had  come  since  he  dropped  out 
of  college  and  went  into  business  for  him- 
self, knocking  the  dried  mud  off  coalmining 
equipment. 

That  one-man  cleaning  service  diversified 
and  now  has  about  600  employees  nation- 
wide. Sales  have  grrown  an  average  of  40  per- 
cent a  year  since  1984,  Wright  said,  and  are 
already  up  51  percent  since  January.  At 
that  rate,  he  said,  AmeriQuest  should  have 
a  record  $40  million  in  sales  by  the  end  of 
the  year. 

But  he  is  still  not  satisfied,  he  said. 

He  has  his  own  company  and  is  well-off  fi- 
nancially, but  "the  empire  keeps  moving  on 
me." 

"Compared  to  Donald  Trump,  I'm  no- 
where close." 

But  a  longtime  friend  said  Wright  was 
much  closer  than  he  was  when  they  first 
met  in  the  late  1970s. 

"He's  a  self-driven,  self-made  man,"  said 
BUI  Scaggs,  who  attends  the  Rose  Hill  Mis- 
sionary Baptist  Church  with  Wright;  his 
wife,  Deborah;  and  their  two  children. 
Heather,  12,  and  Brad,  10. 

Scaggs  also  is  spokesman  for  Armco  Inc.'s 
Ashland  steel  works,  where  Wright's  compa- 
ny is  often  hired  to  use  water  under  high 
pressure  to  blast  the  slag  from  steel-making 
equipment. 

It  has  been  since  the  late  1970s  that 
Wright's  company  has  found  \*s  niche  and 
has  seen  its  most  dramatic  growth. 

Scaggs  said  his  friend  had  changed  little 
despite  his  success.  "If  there's  been  any 
ctujiges  I  have  seen.  It  has  been  for  the 
better." 

Wright  started  his  first  company.  Mobile 
Pressure  Cleaning,  in  1971  with  a  $2,500 
bank  loan  cosigned  by  his  grandfather.  He 
loaded  his  makeshift  high-pressure  washing 
equipment  into  the  back  of  an  old  bread 
truck  and  made  a  living  cleaning  coal 
trucks. 

Business  wasn't  bad.  he  said,  but  it  could 
have  been  better.  In  1978,  Wright  said,  "I 
realized  it  was  difficult  to  wash  trucks  in 
the  winter." 

After  washing  a  fleet  of  coal  trucks  for 
one  company  on  a  warm  winter  afternoon, 
he  said,  he  was  called  back  the  next  day  and 
told  that  all  the  locks  had  frozen  overnight. 

It  was  about  this  time  that  he  decided  to 
consider  other  services. 

Mobile  Pressure  Cleaning  eased  out  of  the 
truck-cleaning  business  and  applied  Its  high- 


powered  cleaning  process  to  industrial  facili- 
ties, such  as  power  plants,  steel  mills,  refin- 
eries, chemical  plants  and  coal-mining  oper- 
ations. 

Spurred  by  that  success,  Wright  created 
other,  related  subsidiaries. 

Protek  and  Omni  Sales  and  Service  were 
founded  in  1980. 

Protek  is  another  cleaning  operation.  In 
addition  to  high-pressure  water  hoses,  it 
uses  custom-built  vacuum  trucks  to  clean  a 
variety  of  industrial  facilities. 

Although  Omni  does  some  outside  work. 
Wright  said,  its  main  purpose  is  to  handle 
maintenance,  safety  equipment  and  other 
supplies  for  other  AmeriQuest  companies. 

Belpar  Chemical  was  established  in  1981. 
It  was  followed  by  Belpar  Environmental 
Services  five  years  later  and  Belpar  Asbestos 
Abatement  Services  in  1987.  The  companies 
handle  hazardous  wastes. 

MPC  Inc.  went  into  business  in  1984.  It 
uses  small  explosives  to  clean  coal-fired 
power  plants  and  other  industrial  oper- 
ations. 

The  companies  were  designed,  Wright 
said,  so  AmeriQuest  could  sell  several  serv- 
ices to  the  same  industry.  For  example,  a 
pKJwer  company  might  hire  Proteck  to  tidy 
up  its  electric  plant  and  Omni  to  keep  its 
equipment  running  right. 

Wright  said  AmeriQuest  could  not  have 
reached  its  level  of  success  if  he  had  not 
hired  talented  and  intelligent  people  to 
work  for  him. 

"The  company  is  at  the  i>oint  where  I  can 
afford  to  hire  only  the  best  CPAs  (certified 
public  accountants)  in  town  or  the  best  law 
firms. 

"We've  got  a  first-class  team,"  he  said. 
"I'm  just  the  quarterback." 

That  was  the  reason  Wright  first  went  to 
Eastern  Kentucky  University,  where  he  and 
a  friend  earned  spending  money  by  washing 
trucks. 

A  winning  quarterback  at  the  old  McKell 
High  School  in  Greenup  County,  Wright 
wanted  to  be  on  the  EKU  Colonels  football 
team.  But  his  academic  life  lasted  only  one 
year. 

"I  couldn't  see  myself  getting  banged  up 
and  bruised,"  he  said.  Besides,  "the  school 
part  of  it  was  drudgery." 

About  the  only  thing  Wright  said  he  liked 
about  life  in  Richmond  was  the  lucrative 
truck-washing  business  he  started  with  his 
friend. 

His  friend  knew  more  about  the  business 
end  of  it,  but  Wright  did  a  better  job  at 
sweet-talking  customers  and  drumming  up 
business,  a  talent  he  picked  up  while  work- 
ing at  his  father's  restaurant  in  South 
Shore. 

He  left  Eastern  in  1971  and  returned 
home  to  start  Mobile  Pressure  Cleaning. 

For  a  while,  he  was  the  only  employee,  di- 
viding his  time  between  answering  the  tele- 
phone and  hosing  down  coal  trucks. 

"I  was  working  my  little  heart  out,"  he 
said. 

Business  grew  steadily,  and  he  hired  a 
handful  of  employees  until  1977  when 
Wright  went  to  Johnstown,  Pa.,  to  help 
clean  up  after  a  major  flood. 

Impressed  with  the  vacuum  trucks  he  saw 
there  sucking  up  the  mud,  he  entered  the 
industrial  cleaning  business  a  year  later. 

The  expansion  helped  the  company's 
income  increase  considerably,  Wright  said. 
Business  was  so  good,  he  said  that  he  broke 
down  and  bought  a  Porsche  Targa  911. 

"It  was  the  first  time  we  splurged," 
Wright  said.  But  if  he  had  known  what  was 
coming,  he  said,  he  would  have  waited. 


When  the  1981  recession  struck,  steel- 
makers—which were  among  his  biggest  cus- 
tomers—stagnated and  so  did  his  Industrial 
cleaning  business. 

That  time  was  the  most  difficult  for 
AmeriQuest,  but  the  company  continued  to 
diversify  and  weathered  the  recession  with- 
out serious  Injury.  In  fact,  Wright  said  his 
company  should  have  $50  million  a  year  In 
sales  by  1991— if  not  sooner. 

Meanwhile,  he  said,  AmeriQuest  will  not 
branch  out  into  new  areas.  Instead,  it  will 
continue  to  grow  from  the  inside,  learning 
to  handle  itself  as  a  $40  milion-a-year  com- 
pany. 

Wright  said  the  person  who  had  the  most 
to  learn  was  the  self-described  quarterback. 

"If  Tom  Wright  doesn't  expand  his  knowl- 
edge and  use  it  wisely,"  he  said  of  himself, 
"this  company  is  not  going  to  grow." 

AmeriQuest  has  done  well  enough  that  it 
earned  Wright  a  regional  Entrepreneur  of 
the  Year  Award  last  month  in  a  com|}etition 
sponsored  by  Arthur  Young  Entrepreneuri- 
al Services  Inc.  magazine.  Business  First 
newspaper  and  the  Louisville  Venture 
Forum. 

The  future  may  look  good,  Wright  said, 
but  "I  can't  lean  back  and  say  I'm  really 
happy." 

"We've  got  a  good,  solid  company,"  he 
said,  but  "I  don't  want  to  get  to  the  point 
where  I  think  everything  is  fine,  because  it's 
too  easy  for  something  to  go  wrong." 

Profile:  Thomas  W.  Wright 

Chairman  and  chief  executive  officer. 
AmeriQuest  Inc. 

Birthdate:  July  20,  1951 

Birthplace:  Portsmouth,  Ohio 

Family:  Wife,  Deborah,  and  two  children. 
Heather,  12,  and  Brad,  10 

Education:  Attended  Eastern  Kentucky 
University  in  Richmond 

Career:  FViunded  Mobile  Pressure  Clean- 
ing Inc.  in  1971;  Proteck  Inc.  and  Omni 
Sales  and  Service  in  1980;  Belpar  Chemical 
in  1981;  MPC  Inc.  in  1984;  Belpar  Environ- 
mental Services  in  1986;  and  Belpar  Asbes- 
tos Abatement  Services  in  1987. 

Quote:  "I'm  having  fun,  but  there  are 
days  when  I'd  sell  this  business  for  a  quar- 
ter."* 


RETIREMENT  OF  JOHN  COUGH- 
LIN  FROM  WBBM-TV  IN  CHICA- 
GO AFTER  36  YEARS 

•  Mr.  DIXON.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues the  retirement  of  John  Cough- 
lln,  of  Chicago,  who  will  leave  the 
CBS-owned  affiliate,  WBBM-TV  in 
Chicago,  after  36  years  of  outstanding. 
Emmy  award-winning  work. 

You  may  have  seen  John  on  channel 
2  in  Chicago.  For  the  last  19  years  as  a 
weatherman,  he  has  brought  a  profes- 
sionalism and  dedication  to  his  work 
that  is  a  model  for  all  of  us.  John  had 
the  difficult  task  of  forecasting  weath- 
er in  the  Windy  City,  a  place  so  di- 
verse in  its  weather,  the  local  saying  is 
if  you  don't  like  the  weather,  wait  a 
few  minutes.  It  wiU  change. 

John  Coughlin's  career  is  a  study  in 
the  growth  and  development  of  the 
radio  and  television  industry.  Upon 
completion  of  his  studies  at  North- 
western University  In  his  hometown  of 
Evanston,    John    worked    as    an    an- 


nouncer for  WEAW-FM  in  Evanston, 
then  as  chief  announcer  and  program 
director  for  WOKZ  in  Alton,  IL,  and 
as  {ui  announcer  for  Chicago  radio  sta- 
tions WIND,  WAAF,  WAIT,  and 
WBBM. 

Upon  joining  WBBM-TV  in  1953. 
John  Coughlin  quickly  became  a  jack- 
of-aU  trades,  appearing  on  regularly 
scheduled  programs  and  sometimes 
filling  in  as  anchor  on  the  news.  He 
could  be  seen  in  those  days  hosting  lo- 
cally produced  children's  shows  and 
quiz  shows,  such  as  "It's  Academic." 

Moving  to  the  weather  desk  in  1970, 
he  established  himself  as  a  solid 
player  in  what  was  to  become  the 
No.  1  newscast  in  Chicago  for  a 
number  of  years. 

John  Coughlin  gave  you  the  weather 
straight  and  simple.  No  shows,  no  dra- 
matics. No  matter  what  other  storms 
were  raging  in  the  news,  John's  2V^ 
minutes  a  night  were  an  eye  of  calm, 
cool,  accurate  reporting. 

Chicagoans  have  been  loyal  fans  of 
his  through  the  years.  When  he  was 
replaced  in  the  mid-1970's,  the  move 
touched  off  the  largest  citizen  protest 
mail  campaign  against  a  Chicago  tele- 
vision station.  Thousands  of  people 
wrote  the  station  demanding  his 
return.  The  station  reinstated  him, 
even  taking  out  ads  in  the  local  papers 
aimouncing  "Coughlin's  back." 

In  recent  years,  he  has  hosted  two 
children's  specials,  one  of  which  was 
awarded  an  Emmy  award  by  the  Chi- 
cago Chapter  of  the  National  Acade- 
my of  Television  Arts  and  Sciences. 

Soiretimes  good  guys  do  finish  first, 
Mr.  President. 

Now,  after  36  years,  after  being  seen 
on  the  CBS  morning  news,  on  top  of 
Walgreen 's  in  the  Loop  to  ring  in  the 
new  year,  as  well  sis  accurately  fore- 
casting Chicago's  constantly  changing 
weather,  John  is  taking  his  well-de- 
served retirement. 

All  of  Chicago  will  miss  him.  His 
outstanding  work  will  be  long  remem- 
bered.» 


ASSISTANCE  TO  POLAND 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  speak  on  the  $100  million  for- 
eign assistance  package  President 
Bush  promised  to  the  people  of 
Poland.  1  strongly  support  this  aid, 
and  I  believe  that  we  ought  to  honor 
the  President's  commitment. 

The  $100  million  offer  cannot  begin 
to  cover  the  problenis  encountered  by 
the  friends  of  democracy  in  Poland, 
who  are  now  struggling  to  work  out  a 
new  social  and  economic  compact  with 
the  ruling  Communist  Party  and  the 
Polish  people.  Great  gains  have  been 
made  politically  in  the  past  few 
months.  But  political  reforms,  impor- 
tant as  they  are,  are  but  one  leg  of 
genuine  reform.  The  aid  package  will 
help  the  other  leg  of  reform  in  Poland: 
economic  restructuring  toward  a  freer. 


more  responsive  and  more  productive 
private  sector. 

This  is  one  of  the  most  crucial  peri- 
ods in  recent  Polish  history.  The 
forces  of  democracy  and  private  enter- 
prise now  in  responsible  positions  in 
the  Polish  legislature  now  must  ask 
the  Polish  people  to  support  reform 
and  accept  some  necessary  sacrifices. 
Credible  reform  needs  and  deserves 
our  support  now.  Inflation  is  running 
about  100  percent.  The  shops  are 
empty.  When  stores  do  carry  items, 
there  are  long  lines,  and  there  are  ter- 
rific shortages,  ranging  from  toilet 
paper  to  flour,  sugar  and  meat. 

In  the  economy  at  large,  the  figures 
are  no  more  encouraging:  less  than  $1 
billion  in  hard  currency  will  come  into 
State  coffers  this  year,  but  the  debt 
servicing  level  will  be  in  the  neighbor- 
hood of  $4  billion.  Much  of  this  debt  is 
owed  to  governments,  not  commercial 
banks.  It's  clear,  then,  that  the  lion's 
share  of  the  task  ahead  for  Poland  will 
be  to  find  a  long-term  rescheduling  so- 
lution, preferably  spread  throughout 
the  1990's.  This  would  include  adjust- 
ment of  government  debt  payment  to 
the  Parris  Club  member  governments 
beyond  1991  and  acceptance  of  Poland 
into  the  Brady  Plan. 

We  ought  to  lead  the  way  with  Po- 
land's major  creditors,  principally 
Western  governments  but  also  the 
main  lending  institutions,  in  finding 
and  initiating  a  reasonable  debt  re- 
scheduling plan  soon.  An  early  IMF 
standby  program  preceding  the  full 
development  of  a  reform  program 
would  be  helpful.  And  we  should  urge 
our  friends  and  allies  who  have  a  stake 
in  European  stability  to  help  assist 
Polish  recovery  with  direct  aid.  But 
neither  of  these  necessary  programs 
will  move  very  far  along  if  we  don't 
lead  the  way  by  honoring  the  Presi- 
dent's commitment.  The  task  at  hand 
right  now  is  for  all  of  us  in  Congress 
and  the  executive  branch  to  find  a 
way  to  appropriate  the  $100  million,  3- 
year  aid  request. 

I  suggest  that  we  look  at  the  foreign 
aid  authorization  bill  to  find  the  sums 
required.  If  we  take  $33  million  per 
year,  starting  with  fiscal  year  1990  and 
making  it  clear  that  this  is  a  3-year 
program,  that  ought  to  be  workable. 
The  funding  ought  to  come  from  the 
Economic  Support  F\ind  account,  or 
preferably  from  the  Security  Assist- 
ance account  within  the  bill.  But  we 
ought  to  find  the  money,  and  do  our 
part  in  speeding  Poland's  economic  re- 
structuring. 

We  also  need  to  keep  our  attention 
focused  on  the  development  of  effec- 
tive programs  for  Poland.  Policy  decla- 
rations in  Warsaw  and  Paris  are  neces- 
sary but  not  sufficient.  To  ensure  ef- 
fectiveness, we  should  set  up  a  high 
level,  technical  working  committee  to 
work  with  their  Polish  opposite  nimi- 
bers  and  our  allies  in  such  areas  as 
health,  environment,  housing  and  food 


from  private  agriculture.  If  we  do  this, 
then  I  am  confident  other  nations  will 
follow  our  lead  and  work  with  us  on 
the  larger  problem  of  Polish  external 
debt.* 


INTEL  CORPORATION'S 
RECYCLING  PROGRAM 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  praise  a  New  Mexico  com- 
pany for  its  national  leadership  in  its 
recycling  program. 

Since  June  1.  1989.  Intel  Corp.  of 
Rio  Rancho.  NM,  has  taken  the  lead 
by  establishing  the  State's  first  indus- 
trial recycling  program.  Intel,  the 
main  manufacturing  facility  of  Intel 
Corp.,  employs  about  1,400  at  its 
modem  Rio  Rancho  plant,  which  I  vis- 
ited this  spring.  Intel,  a  producer  of 
semiconductor  chips,  has  taken  the 
initiative  to  begin  a  solid  waste  reduc- 
tion project  at  their  Rio  Rancho  plant. 
In  the  first  30  days,  the  company  has 
recycled  4  tons  of  cardboard,  about  3 
tons  of  glass  and  plastics,  and  3  tons  of 
office  paper.  This  is  equivalent  to  a  90- 
percent  reduction  in  waste  that  did 
not  have  to  be  transported  to  the 
public  landfill  at  a  cost  of  $200  a  ton. 

As  my  colleagues  know,  solid  waste 
reduction  is  a  major  concern  in  New 
Mexico  due  to  the  tremendous  contro- 
versy surrounding  the  possible  siting 
of  a  24,000  acre  landfill  in  Hidalgo 
County.  This  controversy  only  high- 
lights a  national  problem  regarding 
solid  waste  disposal.  In  the  United 
States,  we  generate  over  160  million 
tons  of  solid  waste  each  year.  The 
amount  of  waste  is  rising  steadily  at 
the  same  time  many  areas  of  the 
Nation  are  experiencing  shortfalls  of 
permitted  landfill  capacity.  So,  it  is  es- 
pecially rewarding  to  conjnend  Intel 
for  taking  the  lead  with  its  recycling 
effort. 

Intel's  commitment  is  clear.  The 
company's  employees  have  demon- 
strated that  through  a  concerted 
effort,  industry  and  other  sectors  of 
the  Nation  can  find  alternatives  to 
solve  the  waste  problem.  The  program 
prompted  no  grumbling  from  employ- 
ees, only  questions  about  how  they 
can  help  to  reduce  waste. 

It  is  encouraging  to  see  the  private 
sector  take  the  initiative  to  develop 
waste  reduction  programs  that  will 
play  a  key  role  in  improving  our  envi- 
ronment. Intel's  success  supports  my 
view  that  alternative  methods  for  han- 
dling solid  waste  is  an  important  com- 
ponent of  our  environmental  efforts  in 
this  country  and  an  issue  we  must 
pursue  aggressively.* 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE-SOVIETS STILL  IN 
REFUSAL 

•  Mr.    DeCONCINI.    Mr.    President, 
last     week     Soviet     authorities     an- 
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nounced  that  this  year  they  have 
granted  permission  to  1,556  former  re- 
fusenilu  to  leave  the  country.  The 
statement  was  made  in  reference  to 
commitments  undertaken  by  the 
Soviet  Union  at  the  January  1989 
adoption  of  the  Vienna  concluding 
document.  This  document,  a  foUowup 
to  the  1975  Helsinki  accords,  stated 
that  signatory  States  would  "take  the 
necessary  steps  to  find  solutions  as  ex- 
peditiously as  possible,  but  in  any  case 
within  6  months,  to  all— emigration- 
applications  •  •  •  outstanding  at  the 
conclusion  of  the  Vienna  foUowup 
meeting." 

We  welcome  Soviet  acknowledgment 
of  its  international  obligations  in  the 
area  of  human  rights— in  the  past,  the 
West  has  hswl  to  struggle  for  even  this 
preliminary  step  from  the  Soviets. 
Furthermore,  in  the  last  few  years  we 
have  witnessed  not  only  increased  emi- 
gration, but  improvemeht  in  other 
human  rights  areas  as  well.  As  chair- 
man of  the  Commission  on  Security 
and  Cooperation  in  Europe,  I  have  had 
the  opportunity  to  meet  with  the  Sovi- 
ets to  discuss  these  issues  and  to  ob- 
serve these  important  changes  as  they 
are  taking  place. 

The  new  Soviet  approach  to  human 
rights  issues  has  not,  however,  elimi- 
nated our  concerns.  July  19,  1989, 
marked  the  6  month  anniversary  of 
the  conclusion  of  the  Vienna  meeting. 
The  statement  issued  by  the  Soviets 
last  week  refers  to  the  large  number  of 
refuseniks  granted  exit  permission, 
but  adds  to  that  an  admission  that  299 
others  have  been  denied  emigration 
permission  because  they,  at  some 
point,  had  access  to  state  secrets  or 
had  unspecified  other  problems.  These 
Soviet  figures  are  inconsistent  with 
those  in  the  West;  the  United  States 
Government  list  of  refuseniks  num- 
bers over  600.  More  importantly,  any 
arbitrary  refusals  signal  to  us  that 
praise  for  Soviet  reforms  cannot  be 
without  reservation. 

Among  the  unresolved  secrecy  cases 
enumerated  by  the  Soviets  is  that  of 
Leonid  and  Natalia  Stonov,  who  first 
applied  to  emigrate  in  1978.  Their 
work  at  the  AU-Union  Scientific  Insti- 
tute of  the  Chemical  Means  of  Crop 
Production,  even  if  it  was  classified, 
ended  at  least  12  years  ago.  Gorbachev 
has  himself  in  the  past  set  an  upper 
limit  of  10  years  on  such  secrecy  re- 
strictions—and that  in  only  the  most 
extreme  cases.  One  of  the  most  recent 
replies  the  Stonovs  received  to  their 
continued  pleas  to  join  relatives  in 
Israel  was  that  their  request  for  exit 
visas  could  not  even  be  considered 
until  1992. 

Last  week,  Leonid  Stonov  received  a 
letter  from  the  Chief  of  Administra- 
tion of  Internal  Affairs  dated  July  17, 
1989.  It  read: 

In  accordance  with  obligations  in  the 
Pinal  Document  of  the  Vienna  meeting  ol 
representatives  of  the  states  participating  in 


the  CSCE,  your  request  for  permission  to  go 
to  Israel  for  permanent  residence  has  been 
reviewed  again.  However,  at  the  present 
time  the  request  cannot  be  answered  posi- 
tively based  on  the  knowledge  of  state  se- 
crets. 

In  addressing  the  Vienna  6-month 
deadline  with  the  publication  of  emi- 
gration statistics,  the  Soviets  are  ac- 
knowledging their  international  obli- 
gations. But  they  are  not  fulfilling 
them.  The  Vienna  concluding  docu- 
ment, as  well  as  many  other  interna- 
tional treaties  and  covenants  under- 
taken by  the  Soviet  Union,  states  that 
"Everyone  shall  be  free  to  leave  any 
country,  including  his  own."  The  Sovi- 
ets have  recently  granted  unprece- 
dented numbers  of  exit  visas,  and  so 
they  are  correct  in  citing  a  relatively 
small  number  of  refusals.  This 
progress,  however,  must  not  allay  our 
concern  for  the  many  still  denied  the 
freedom  to  leave  their  country. 

The  Stonov  family  still  sits  in  un- 
justified refusal.  Our  message  to  the 
Soviets  must  be  clear:  We  will  not 
forget  those  who  wait.» 


Dow   who   was   a   disciple   of   Frank 
Uoyd  Wright. 

I  urge  everyone  to  visit  these  sites 
which  are  open  to  the  public  for  tours. 
They  cannot  be  adequately  described 
in  a  history  book;  one  must  see  them 
to  fully  understand  their  importance.^ 
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CRANBROOK,  ALDEN  DOW 

HOUSE,  AND  GRAND  HOTEL 
BECOME  NATIONAL  HISTORIC 
LANDMARKS 

•  Mr.  RIEGLE,  Mr.  President,  during 
this  past  week  the  Secretary  of  the  In- 
terior named  19  additional  national 
historic  landmarks.  This  designation 
brings  well  earned  prestige  to  these  re- 
markable sites.  My  State,  where  three 
of  the  landmarks  are  located,  and 
indeed  the  entire  Nation  are  very  for- 
tunate to  possess  such  assets.  These 
national  landmarks  provide  excellent 
examples  of  the  talent  and  craftsman- 
ship of  Americans.  They  also  provide  a 
vital  link  to  our  Nation's  past.  Michi- 
gan's three  additions  are  wonderful 
examples  of  what  I  have  just  discussed 
and  they  deserve  to  be  placed  with  our 
Nation's  finest  treasures. 

The  Grand  Hotel,  located  on  Mack- 
inac Island  was  a  favorite  among 
United  States  Presidents— Theodore 
and  Franklin  Delano  Roosevelt,  John 
F.  Kennedy,  and  Jimmy  Carter  are 
among  the  nine  who  paid  it  visits.  This 
19th  century  Queen  Ann-style  hotel 
sits  on  a  100-foot  bluff  overlooking 
Lake  Michigan. 

Cranbrook  located  in  Bloomfield 
Hills,  MI,  is  a  complex  of  primary,  sec- 
ondary, and  art  schools  along  with  art 
and  science  museums  outside  Detroit. 
It  was  built  in  1908  in  a  range  of  archi- 
tectural styles.  Some  of  our  finest 
sculptors  and  artists  along  with  one  of 
our  colleagues.  Senator  Simpson,  stud- 
ied and  worked  there. 

The  Alden  B.  Dow  House  and  Studio 
in  Midland,  MI,  was  a  home  and  work- 
place of  a  scion  of  the  family  that 
founded  the  Dow  Chemical  Corp.  Mr. 
Dow's  widow  still  lives  in  the  house, 
which  was  built  between  1935  and 
1941.  The  studios  were  used  by  Mr. 


SENATE  CONFIRMATION  OF  DR. 
JOHN  A.  KNAUSS  AS  ADMINIS- 
TRATOR OF  THE  NATIONAL 
OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION  [NOAA] 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  that  yesterday  the  Senate  ap- 
proved the  President's  nomination  of 
Dr.  John  A.  Knauss  to  be  Administra- 
tor of  the  National  Oceanic  and  At- 
mospheric Administration,  or  NOAA.  I 
would  like  to  thank  the  chairman  and 
members  of  the  Senate  Commerce 
Conmiittee  for  acting  quickly  to  bring 
this  nomination  before  the  Senate  in  a 
matter  of  days. 

President  Bush  couldn't  have  chosen 
better.  John  Knauss  is  a  highly  ac- 
claimed oceanographer,  recognized  by 
his  colleagues  as  one  of  the  most 
knowledgeable  and  experienced  ex- 
perts in  the  field.  In  fact,  John 
Knauss  has  helped  shape  and  define 
the  science  of  oceanography  as  it  is 
known  today.  His  nomination  as  Ad- 
ministrator of  NOAA  is  particularly 
appropriate,  since  he  served  on  the 
Stratton  Commission  upon  whose  rec- 
ommendation NOAA  was  created  in 
1970. 

In  1962,  Dr.  Knauss  left  the  Scripps 
Institution  of  Oceanography  of  the 
University  of  California  to  become  the 
first  dean  at  URI's  Graduate  School  of 
Oceanography.  During  his  25-year 
tenure,  he  built  the  school  into  one  of 
the  top  marine  research  and  study  in- 
stitutions in  the  Nation.  Last  fall, 
NOAA  announced  the  designation  of 
the  School  of  Oceanography  as  a 
"Center  of  Excellence  in  Coastal 
Marine  Studies"  at  a  ceremony  in 
which  then-Secretary  of  Commerce 
Bill  Verity  and  I  took  part.  That  rec- 
ognition was  in  large  part  due  to  Dr. 
Knauss'  achievements  as  dean. 

Dr.  Knauss'  abilities  and  experience 
have  been  appreciated  not  only  by 
Rhode  Islanders,  but  by  Presidents. 
Apponted  to  two  I*residential  Commis- 
sions, he  has  also  served  as  chair- and 
is  still  a  member  or  fellow— of  many 
prominent  marine  councils  and  com- 
mittees. 

Mr.  President,  NOAA's  mission  is 
one  of  the  most  important  of  any 
agency  in  the  Federal  Government 
today.  As  you  know,  NOAA  runs  a 
series  of  diverse  operations,  including 
the  National  Mtirine  F*isheries  Service 
and  the  National  Weather  Service,  all 
of  which  involve  the  daily  monitoring 
of  our  global  environment. 

Right  now.  we  are  seeing  an  explo- 
sion of  concern— from  the  P*resident  to 


Congress  to  kids  in  school— about  the 
health  of  our  environment.  And  with 
good  cause.  Global  warming,  air  and 
water  quality,  and  deforestation  are 
some  of  the  major  issues  directly  relat- 
ed to  the  well-being  of  our  population 
and  our  Earth.  In  this  context.  NOAA 
is  playing  a  vital  role.  To  lead  NOAA. 
we  need  a  person  with  deep  knowl- 
edge, keen  vision,  and  strong  manage- 
rial skills.  President  Bush  recognized 
Dr.  Knauss  as  such  a  person. 

I  can  think  of  few  others  who  are  as 
qualified  for  the  position  of  Undersec- 
retary for  Oceans  and  Atmosphere  as 
is  John  Knauss.  We  in  Rhode  Island 
know  him  as  the  guiding  spirit  of  the 
URI  School  of  Oceanography  and  as  a 
respected,  superbly-qualified  oceanog- 
rapher and  administrator.  In  the 
words  of  a  recent  Providence  Journal 
editorial.  Dr.  Knauss  can  be  expected 
to  handle  the  job  of  Administrator 
with  distinction. 

Mr.  President,  I  applaud  my  col- 
leagues for  unanimously  giving  this 
nomination  the  stamp  of  approval.* 


SEMICONDUCTOR  TRADE  AND 
THE  EUROPEAN  COMMUNITY 

•  Mr.  BOSCHWITZ.  Mr.  President, 
many  of  us  in  the  United  States  and 
around  the  world  are  watching  with 
interest  the  developments  in  the  Euro- 
pean Community  [EC].  As  the  12 
members  of  the  EC  move  closer  to 
their  goal  of  achieving  a  single  unified 
mark'-t  by  1992,  businesses  both 
withiii  and  outside  of  Europe  are  busy 
making  the  adjustments  in  their 
thinking,  planning,  and  operations 
which  will  be  required.  Not  all  of  these 
developments,  however,  are  encourag- 
ing. 

The  realization  of  a  unified  Europe- 
an market  is  rightly  touted  as  a  major 
event.  It  will  create  a  market  of  over 
300  million  people,  with  a  GNP  great- 
er than  that  of  the  United  States.  And 
while  its  most  significant  impact  will 
be  on  the  Europeans  themselves,  the 
United  States  and  the  rest  of  the 
world  will  also  be  affected.  It  has  fre- 
quently been  stated  that  the  EC  in 
1992  represents  a  great  opportunity 
for  American  business.  A  single 
market  is  supposed  to  stimulate  eco- 
nomic growth,  thereby  encouraging 
more  imports  into  the  EC,  while  at  the 
same  time  making  the  import  proce- 
dure simpler.  Rather  than  exporting 
to  a  single  or  several  small  European 
markets,  an  American  manufacturer 
will  have  access  to  a  single  large  Euro- 
pean market. 

This  is  how  EC  1992  is  presented  by 
its  supporters.  Concerns  have  been 
raised  by  many  trade  experts,  howev- 
er, that  the  developments  in  Europe 
could  have  an  adverse  impact  upon 
American  exports.  It  is  argued  that  a 
single  European  market  could  be  trade 
diverting.  That  is,  that  the  European 
will  trade  more  with  themselves  but 


less  with  the  rest  of  the  world.  There 
is  even  the  possibility  that  the  EC  will 
build  a  "fortress  Europe,"  raising 
trade  barriers  to  the  rest  of  the  world. 
Those  involved  with  the  development 
of  the  EC  have  strenuously  denied 
that  this  will  occur.  However,  there 
are  disturbing  signs  that  American  ex- 
ports are  already  being  adversely  af- 
fected. 

On  Augiist  2,  the  Washington  Post 
printed  an  article  on  how  U.S.  semi- 
conductor manufacturers  are  starting 
to  suffer  because  of  EC  developments. 
Semiconductors,  which  are  of  course 
essential  in  a  multitude  of  high-tech- 
nology products  and  industries,  repre- 
sent a  multibillion  dollar  market  in 
Europe.  Furthermore,  research  and 
development  for  semiconductors 
remain  at  the  cutting  edge  of  techno- 
logical progress. 

Until  now,  American  semiconductor 
manufacturers  have  been  able  to  sell 
semiconductors  in  Europe  without 
much  difficulty.  Intel  Corp.,  for  in- 
stance, has  been  exporting  $500  mil- 
lion worth  of  semiconductors  a  year  to 
EJurope.  Other  U.S.  companies,  seeking 
to  avoid  the  tariff  on  imported  semi- 
conductors, have  performed  the  basic 
fabrication  of  the  semiconductors  in 
the  United  States  and  have  then  as- 
sembled them  in  Europe— a  relatively 
simple  process  which  qualified  the 
semiconductors  as  European-made. 

New  EC  regulations,  however,  are 
causing  European  semiconductor  con- 
sumers, consisting  of  a  wide  range  of 
manufacturers,  to  turn  away  from 
American  semiconductors.  Assembly  in 
Europe  no  longer  qualifies  a  semicon- 
ductor as  European-made,  it  now  must 
be  fabricated  in  Europe  as  well.  This 
change  should  effectively  shut  off  the 
option  of  fabricating  semiconductors 
in  the  United  States  and  assembling 
them  in  Europe.  American  manufac- 
turers will  have  to  either  manufacture 
the  semiconductors  completely  in 
Europe  or  make  them  in  the  United 
States  and  pay  the  import  duty  for 
shipping  them  to  Europe. 

Unfortunately,  the  opportunities  for 
exporting  semiconductors  to  Europe, 
even  with  the  burden  of  a  14-percent 
tariff— the  United  States  has  no  tariff 
for  semiconductor  imports— are  also 
being  restricted.  Other  new  EC  regula- 
tions are  requiring  a  higher  Eluropean 
content  in  many  electronic  products  in 
order  for  those  products  to  qualify  as 
European-made.  Therefore,  these  vari- 
ous products  must  include  fewer 
American-made  semiconductors.  As  a 
result,  many  Eluropean  manufacturers 
have  been  informing  their  American 
semiconductors  suppliers  that  they 
have  to  use  European-made  semicon- 
ductors. Since  the  option  of  simply  as- 
sembling semiconductors  in  Europe 
has  been  eliminated.  American  semi- 
conductors manufacturers  are  basical- 
ly left  with  but  one  option,  if  they 
wish  to  preserve  their  customers:  they 


must  relocate  their  production  facili- 
ties to  Europe. 

European  manufacturers  have  been 
telling  American  semiconductor  manu- 
facturers that  they  need  to  relocate  to 
Europe,  and  many  are  seriously  ex- 
ploring this  possibility.  Intel  Corp-  has 
already  decided  to  enter  into  Europe- 
an manufacturing.  Implications  for 
the  American  economy,  if  this  trend 
continues,  are  obvious.  A  decline  in  ex- 
ports will  only  worsen  our  national 
trade  deficit.  P\irther,  a  typical  semi- 
conductor fabrication  plant  employs 
around  3,000  workers.  Along  with  the 
potential  loss  of  jobs,  there  is  a  dis- 
tinct possibility  that  research  and  de- 
velopment programs  could  also  be  lost, 
as  such  facilities  are  usually  located 
close  to  the  semiconductor  manufac- 
turing centers. 

EC  officials  claim  that  European 
manufacturers  are  reacting  to  fears 
that  regulations  could  become  tough- 
er, rather  than  fact.  This  may  be  the 
case.  The  chairman  of  lnt«l  Corp., 
Gordon  Moore,  agreed  that  the  deci- 
sion to  move  to  Europe  was  based 
upon  customer  uncertainty  rather 
than  actual  EC  regulations.  Neverthe- 
less, there  is  clearly  some  basis  for 
these  concerns.  As  pointed  out  before, 
the  EC  has  already  implemented  regu- 
lations which  are  having  a  negative 
impact  upon  U.S.  semiconductors  ex- 
ports. The  fear  is  that  mo»-e  restric- 
tions are  to  come. 

The  Washington  Post  notes  that 
Secretary  of  Commerce  Robert  Mos- 
bacher  has  indicated  that  the  Admin- 
istration is  becoming  more  concerned 
about  EC  barriers  to  American  semi- 
conductor exports.  I  certainly  hope  so. 
We  need  to  pay  close  attention  to  de- 
velopment in  the  European  Communi- 
ty. There  might  be  new  opportunities 
for  American  business  in  Europe  by 
1992  and  beyond,  but  it  is  not  suffi- 
cient to  merely  observe  the  changes. 
We  in  the  United  States  must  do  all 
we  can  to  ensure  that  American  busi- 
ness and  our  national  economy  are  not 
impaired  by  developments  in  Europe. 
As  friends  and  allies,  neither  the 
United  States  nor  the  EC  desires  in- 
creased friction  in  our  trade  relation- 
ship. Still,  I  wish  to  take  this  opportu- 
nity to  note  my  concern  over  recent 
EC  developments,  and  to  remind  our 
European  counterparts  of  their  prom- 
ise not  to  create  a  protectionist  com- 
munity. I  urge  that  the  necessary 
steps  be  taken  right  now  to  ensure 
open  and  fair  trade  between  the 
United  States  and  the  EC.« 


SENATE  NEEDS  TO  RESTORE 
THE  ASSET  CAPITALIZATION 
PROGRAM 

•  Mr.  HATCH.  Mr.  President,  the 
Senate  Armed  Services  Committee  has 
brought  to  the  floor  a  basically  good 
bill. 
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Of  particular  interest  to  me  is  the 
operations  and  maintenance  [O&M] 
accounts.  Here  we  find  the  substance 
of  our  ability  to  achieve  readiness,  and 
once  engaged,  to  sustain  our  forces  in 
battle. 

The  so-called  Major  Force  Program 
VII  accounts  contribute  to  this  capa- 
bility. They  include  the  depot  mainte- 
nance, supply,  and  industrial  fund  op- 
erations that  are  very  technical,  com- 
plex and,  I  regret  to  say,  for  that 
reason,  not  terribly  popular  or  debata- 
ble issues  in  this  Chamber.  Except  for 
the  better  known  more  easily  defined 
civilian  pay  accounts,  most  of  the  work 
on  O&M  programs  is  done  within  the 
context  of  informal  committee  meet- 
ings with  DOD  officials. 

I  hasten  to  commend  the  commit- 
tee's wisdom  this  year,  Mr.  President. 
Readiness  got  a  snappy  salute:  the 
committee  came  to  grasps  with  the 
growing  backlog  of  equipment  await- 
ing repair— which  means  equipment 
that  wasn't  getting  back  into  the 
hands  of  our  forces— a  serious  defi- 
ciency in  our  ability  to  train  against 
the  overwhelming  odds  our  forces  will 
face— by  increasing  the  Army  depot 
maintenance  accounts  in  the  amount 
of  $100  million,  with  another  $65  mil- 
lion going  to  each  of  the  two  other 
services. 

The  committee  has  also  increased  ci- 
vilian pay  by  2  percent,  as  we  heard 
earlier  this  week.  In  Utah,  the  Tooele 
Army  Depot  and  the  Ogden  Air  Logis- 
tics Center  employ  nearly  25,000  per- 
sons who  wiU  stand  to  benefit.  I  know 
many  of  them  personally.  Their 
morale  has  suffered  over  the  past  2 
years,  but  their  productivity  and  com- 
mitment never  faltered.  I  wish  we 
could  have  given  them  a  better  shake. 

The  news  is  not  entirely  good,  unfor- 
tunately. The  Asset  Capitalization 
Program  risks  a  serious  setback.  While 
the  House  left  the  President's  request 
intact,  the  Senate  Armed  Services 
Committee  shifted  ACP  funds  to  the 
"Other  Procurement"  accounts.  The 
committee,  I  believe,  did  not  provide  a 
sufficient  justification,  nor  a  remedy 
for  making  this  important  account 
produce  the  benefits  that  it  should.  A 
recent  GAO  report  describes  ACP  as  a 
program  that  "offers  great  potential 
as  a  technique  for  financing  projects 
needed  to  modernize  [depot]  oper- 
ations." 

In  fact,  the  Committee  cites  GAO 
criticisms  of  the  program  that  have 
either  been  corrected,  or  are  already 
well  under  control.  These  include  what 
had  been  inadequate  oversight,  what 
had  been  unclear  guidance  from  OSD, 
and  what  had  been  a  program  without 
a  functional  manager  at  the  OSD 
level. 

GAO  itself,  nowhere  in  the  report, 
recommends  gutting  the  program  by 
shifting  its  funds  and  resources.  I  say 
"gutting"  because  by  putting  ACP 
funds  in  the  Other  Procurement  ac- 


count, where,  in  the  words  of  the  Com- 
mittee, "ACP  projects  [will]  compete 
for  funds  with  other  capital  invest- 
ment projects  in  the  military  services," 
ACP  will  lose.  Indeed,  several  years 
ago  we  shifted  these  funds  from  pro- 
curement to  ACP  for  that  very  reason: 
ACP  projects  were  not  getting  their 
fair  and  intended  share. 

Let  me  explain  why  ACP  needs  to  be 
funded:  First,  the  moneys  are  not  ap- 
propriated directly,  as  GAO  takes 
pains  to  explain,  but  are  generated 
from  fees  paid  by  customers,  that  is, 
the  units  that  send  their  equipment  to 
the  depots  for  work.  ACP,  in  other 
words,  is  a  low-cost,  self-sustaining 
source  of  moneys  to  make  its  own  ca- 
pabilities more  productive. 

Second,  ACP  invests  in  equipment 
that  modernizes  plant  productivity. 
Today,  as  I  can  attest  from  my  Labor 
Committee  position  and  from  my 
board  role  with  the  Office  of  Technol- 
ogy Assessment,  virtually  the  only  way 
that  productivity  enhancements  can 
be  realized  is  through  equipment  up- 
grades, to  include  computers  and  com- 
puterized factory  floor  equipment,  the 
bulk  of  ACP  purchases. 

How  much  can  ACP  improvements 
save?  Over  a  10-year  cycle  at  the 
Ogden  Air  Logistics  Center  in  Gtah, 
these  savings  amounted  to  over  $350 
million.  In  addition,  again  at  the  Utah 
facility  alone,  total  anticipated  savings 
from  the  ACP  projects  already  in  proc- 
ess are  over  $600  million.  That's  over 
one-half  billion  dollars,  Mr.  President. 
And  from  Utah  alone,  I  need  only 
mention  that  there  are  five  other 
ALC's  in  the  Air  Force,  and  as  many 
depots  in  each  of  the  other  two  major 
services,  the  Army  and  Navy. 

Let  me  add  a  few  final  comments. 
There  are  still  other  hidden  benefits 
in  the  ACP  program.  Industrial  mod- 
ernization projects  at  these  depots 
make  them  more  competitive— we 
must  remember  that  Army  and  Air 
Force  depots  are  statutorily  required 
to  maintain  threshold  capabilities  for 
peacetime  use,  without  which  they 
will  set  back  a  wartime  mobilization 
and  general  effort. 

In  addition,  such  facilities  can  dem- 
onstrate the  commitment  of  the  public 
sector  to  establishing  model  facilities. 
Private  commercial  networks  evolve 
around  modernized,  not  outmoded 
governmental  facilities.  They  provide 
encouragement  and  experience  to  the 
private  sector,  and  they  provide  a 
training  base  for  sectoral  skills  to  form 
in  the  geographical  community  and 
region. 

Nor  do  I  want  our  public  facilities 
that  must  compete  and  must  remain 
operational  to  be  humiliatingly  inept. 
I  saw  a  morale  problem  emerge  at 
Tooele  Army  Depot  a  number  of  years 
ago  when  our  equipment  and  plant 
became  outmoded,  even  dangerous  to 
our  workers.  It  was  a  disgrace.  It 
would  not  occur  in  the  private  sector. 


because  employees  would  look  else- 
where, taking  their  skills  to  plants 
where  the  worker  was  respectfully 
treated. 

But,  Mr.  President,  many  industries 
that  work  with  DOD,  and  depend  on 
these  depots  and  centers  to  provide 
maintenance  for  the  systems  they 
build  and  design,  want  to  move  for- 
ward. Working  with  OSD,  they  are 
demonstrating  how  concurrent  engi- 
neering, for  example,  can  produce  tre- 
mendous costs  savings,  the  type  that 
their  modernization  programs  are  al- 
ready generating.  Boeing's  Missile  Di- 
vision, to  take  just  one  case,  intro- 
duced process  improvements  of  the  va- 
riety we  are  discussing  and  reduced 
their  labor  rate  and  parts  and  materi- 
als lead  times  by  30  percent  in  each 
category.  Design  time  was  reduced  by 
90  percent,  while  floor  inspections,  or 
quality  control  times,  were  reduced  by 
over  65  percent.  All  this  with  a  99-per- 
cent defect-free  operation.  I  believe 
that  our  depots,  with  their  skilled 
work  forces  can  match  these  records.  I 
want  to  give  them  the  chance. 

Mr.  President,  I  do  not  want  to  be- 
labor these  points.  The  advantages  are 
too  well  known,  especially  to  my  dis- 
tinguished and  informed  colleagues  on 
the  Armed  Services  Committee.  I  am 
hoping,  therefore,  that  we  can  remedy 
this  apparent  oversight  of  ACP's  value 
in  conference.* 


Commissioner  von  Raab  was  one  of 
the  finest  individuals  ever  to  serve  as 
Commissioner  of  Customs,  and  his  in- 
tegrity and  aggressive  law  enforce 
ment  will  be  sorely  missed  by  the  ad- 
ministration, the  Congress  and  by  the 
American  people.* 


TRIBUTE  TO  WILLIAM  VON 
RAAB 

•  Mr.  LOTT.  Mr.  President,  as  the 
Customs  Service  marks  its  200th  anni- 
versary, it  is  appropriate  to  pay  trib- 
ute to  an  individual  who  did  much  to 
make  the  Customs  Service  the  highly 
respected  agency  of  Government  that 
it  is  today. 

William  von  Raab  perhaps  is  best 
known  for  his  tough  approach  to  law 
enforcement  and  drug  interdiction. 
Under  his  leadership.  Customs: 

First,  more  than  doubled  its  re- 
sources devoted  to  drug  interdiction; 

Second,  installed  a  toll-free  hotline 
for  citizens  to  report  drug  smugglers; 

Third,  bolstered  Customs'  Border 
Patrol  force,  which  now  includes  100 
aircraft,  250  vessels,  and  increased  per- 
sonnel on  our  southern  border;  and 

Fourth,  took  significant  action  to 
keep  illegal  textile  imports  out  of  the 
United  States; 

I  particularly  want  to  commend 
Commissioner  von  Raab  for  standing 
up  to  the  State  Department  when  the 
State  Department  tried  to  convince 
the  Senate  that  certain  drug-produc- 
ing countries,  such  as  Mexico  and 
Panama,  were  fully  cooperating  In 
controlling  the  production  and  distri- 
bution of  drugs.  It  was  Commissioner 
von  Raao  who  candidly  and  publicly 
linked  Manuel  Noriega  and  Pldel 
Castro  to  drug  ruimlng  activities. 


HATE  CRIME 

•  Mr.  KERRY.  Mr.  President,  last 
Tuesday  in  Marblehead,  MA,  the 
Temple  Emanu-el  Synagogue  was 
desecrated  with  swastikas  and  Nazi 
slogans.  The  response  of  Marblehead 
citizens  was  commendable.  Sunday, 
1,400  marchers  took  to  the  streets  to 
protest  the  unconscionable  act  of  van- 
dalism. 

What  happend  in  Marblehead,  how- 
ever, was  not  an  isolated  incident.  Last 
September,  in  a  similar  occurrence, 
teenagers  spray-painted  swastikas  on 
the  walls  of  a  rabbinical  institute  in 
Brooklyn,  NY.  Not  content  with  mere 
defacement  of  property,  they  then 
proceeded  to  set  fire  to  the  building. 

In  November,  in  Portland,  OR,  three 
skinheads  clubbed  an  Ethiopian  immi- 
grant to  death  with  a  baseball  bat  in 
front  of  his  apartment. 

In  February  of  this  year,  a  black 
woman  who  moved  into  an  all-white 
neighorhood  in  Cordele,  GA,  had  a 
cross  burned  on  her  lawn  and,  2  days 
later  her  house  burned  to  the  ground. 
In  March  of  this  year,  an  "Aryan 
Woodstock"  was  held  in  Napa  Coimty, 
CA. 

In  J'lly  oi  this  year,  skinheads 
screammg  "Kill  the  faggot! "  beat  a 
gay  man  unconscious  in  Laguna 
Beach,  CA. 

These  are  only  a  sampling  of  the 
types  of  crimes  directed  toward  mi- 
norities across  the  United  States. 

There  is  an  added  frightening  di- 
mension to  this  rash  of  hate  in  that  it 
is  not  solely  the  product  of  anomalous 
individuals.  Many  of  the  events  I  have 
described  are  the  work  of  groups 
whose  sole  mission  is  the  promulga- 
tion of  such  violent  intolerance- 
groups  such  as  the  skinheads,  the 
White  Aryan  Resistance,  and  the 
order  which  openly  pledge  allegiance 
to  the  dogmas  of  Nazi  Germany. 

America  went  to  war  to  fight  this 
sort  of  racism  in  1941.  Over  176,000 
Americans  gave  their  lives  in  Europe 
in  the  belief  that  all  people  have  a 
right  to  freedom  and  justice. 

That  is  why  it  is  hard  to  b^eve  that 
almost  50  years  later  America  should 
still  be  faced  with  this  same  sickness- 
only  at  home.  It  belies  the  truths  cen- 
tral to  our  Nation,  and  cheapens  the 
sacrifices  we  have  met  to  defend  them. 
The  gaunt  faces  of  the  men  and 
women  brought  out  of  Hitler's  concen- 
tration camps  should  tell  us  too  clear- 
ly the  consequences  of  such  a  betrayal. 
And  that  was  the  message  of  the 
people  of  Marblehead— that  this 
hatred   is  intolerable.   It  undermines 


the  fabric  of  our  society.  In  the  words 
of  Franklin  Delano  Roosevelt: 

We  are  a  nation  of  many  nationalities, 
many  races,  many  religions— bound  together 
by  a  single  unity,  the  unity  of  freedom  and 
equality.  Whoever  seeks  to  set  one  national- 
ity against  another,  seeks  to  degrade  all  na- 
tionalities. Whoever  seeks  to  set  one  race 
against  another  seeks  to  enslave  all  races. 
Whoever  seeks  to  set  one  one  religion 
against  another,  seeks  to  destroy  all  reli- 
gion. 

One  of  the  great  virtues  of  this 
Nation  is  its  guarantee  of  the  basic 
rights  of  its  citizens.  It  is  in  the  nature 
of  protecting  these  rights  that  we 
must  allow  a  voice  to  prejudice  and  in- 
tolerance, but  it  is  also  our  interest  to 
make  plain  the  sickness  of  this  voice. 
The  people  of  Marblehead  did  exactly 
this.  Their  example  is  one  well  worth 
following.* 


SOUTH  AFRICA:  VENDA  'HOME- 
LAND" SUFFERS  MASS  AR- 
RESTS AND  CHURCH  LEADERS 
DETAINED 

•  Mr.  SIMON.  Mr.  President,  I  want 
to  draw  attention  to  a  very  difficult 
and  serious  situation  in  South  Africa. 
It  concerns  the  so-called  "homeland" 
of  Venda,  an  area  in  the  far  northern 
Transvaal  of  South  Africa. 

Tensions  in  this  area  have  been 
mounting  for  some  time.  Residents 
have  increasingly  protested  the  cor- 
rupt and  harsh  rule  of  traditional 
chiefs  and  headmen,  and  have  been 
concerned  about  mysterious  ritual 
murders  that  have  allegedly  involved 
government  officials.  Last  August,  stu- 
dents in  the  area  successfully,  cam- 
paigned for  a  "stayaway"  to  protest 
police  reluctance  to  investigate  the 
killings. 

Now  the  South  African  Government 
is  trying  to  push  a  celebration  of  the 
10th  anniversary  of  the  independence 
of  Venda,  a  move  that  is  widely  op- 
posed by  residents  in  the  far  northern 
Transvaal.  On  July  17  of  this  year, 
students  called  a  meeting— which  drew 
10,000  supporters— to  protest  the  mys- 
terious murder  of  a  school  teacher, 
Mukosi  Mavhina,  and  to  protest  home- 
land rule  and  the  upcoming  independ- 
ence celebrations.  Just  a  week  before, 
students  leaving  a  commemoration 
service  for  Mr.  Mavhina  were  attacked 
by  police,  whipped  with  sjamboks— ox- 
hide whips— and  some  were  detained. 

Equally  disturbing  are  the  numbers 
of  religious  leaders  who  have  been  de- 
tained. The  Northern  Transvaal 
Churchworkers  Conference  presented 
a  petition  to  the  State  President  and 
other  government  officials  about  the 
crisis,  the  text  of  which  follows  my 
statement.  I  am  very  concerned  about 
the  welfare  of  these  church  leaders 
and  others  who  have  been  detained. 
Among  them  are: 

The  Reverend  Mbulaheni  P. 
Phosiwa,  acting  dean  of  Devnula  Cir- 
cuit, Evangelical  Lutheran  Church  of 


South  Africa,  member  of  the  organiz- 
ing committee  of  the  Confessing  Fel- 
lowship—a Christian  ecumenical  antia- 
partheid  group — who  I  understand  has 
already  been  hospitalized  as  a  result  of 
this  detention; 

The  Reverend  William  Sihlangu— 
Lutheran  pastor,  director  of  Buester 
Church  Center; 

The  Reverend  O.T.  Malindi— Church 
of  Christ  pastor,  organizer  of  the  Con- 
fessing Fellowship,  United  Democratic 
Front  Northern  Transvaal  Vice  Presi- 
dent; 

The  Reverend  Nkhangweleni 
Rannzwa— pastor.  Evangelical  Luther- 
an Church,  member  of  the  organizing 
committee  of  the  Confessing  Fellow- 
ship; 

Mr.  Solomon  Tshintangano— treas- 
urer of  the  Confessing  Fellowship, 
leader  or  several  Lutheran  Youth 
groups; 

Mr.  George  Phadagi— antiapartheid 
activist; 

Mr.  Tshifhiwa  Maumela— executive 
member  of  the  Confessing  Fellowship 
and  an  editor  of  the  group's  magazine: 

Justice  Gundo  Lidovho— public  edu- 
cation director  of  the  MUlweli  Coun- 
selling Center  [a  recently  established 
legal  aid  center];  and, 

Aifheli  Mukwevho— member  of  the 
Confessing  Fellowship,  and  member  of 
the  editorial  committee  of  the  group's 
magazine; 

Tshilidzi  MMbadi— treasurer  of  Ma- 
tanda  Lutheran  Church; 

David  Mphigalale— exmember  of  the 
banned  Venda  Independent  Progres- 
sive Party; 

Phanuel  Mutobvu— antiapartheid  ac- 
tivist; 

Michael  Nevari— high  school  stu- 
dent; 

Bethuel  Mulaudzi— student; 

Edward  Malindi;  and 

David  Netshivhale. 

The  serious  situation  in  this  area  is 
not  at  all  a  cause  for  celebration. 
Homeland  rule  and  other  tools  of 
apartheid  are  not  supported  by  the 
majority  of  people  living  in  South 
Africa.  Moreover,  the  international 
community  has  unequivocaUy  ex- 
pressed its  strong  objection  to  South 
African  Government's  system  of  apart- 
heid and  its  attempt  to  legitimize  inde- 
pendence for  homelands  it  has  created 
to  further  divide  and  separate  South 
Africa's  people. 

I  strongly  urge  the  South  African 
Government  to  release  all  those  who 
are  detained,  to  leave  the  people — and 
particularly  children— free  from  har- 
assment, intimidation,  assault,  and  de- 
tention, and  to  investigate  unsolved 
cases. 

Northern  Transvaal  Chuhchworkdis 

Conference  Petttion 
Petition   to   be    presented   to   the   State 
President,   Minister   of  Justice,   the  Chief 
Justice  of  Venda  and  the  Commissioner  of 
Police. 
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We,  the  churchworkers  gathered  here  at 
Mbilwi  Luthem  Church  on  the  25  July  1989 
in  an  emergency  meeting  called  upon  be- 
cause of  the  crisis  in  our  area,  are  greatly 
disturbed  by  the  following  observations. 

1.  During  the  same  time  last  year,  there 
was  a  crisis  with  similar  causes  as  the  cur- 
rent one  and  we  tried  to  make  representa- 
tions which  were  not  heeded. 

2.  The  police  once  more  seem  to  be  failing 
to  do  justice  to  the  murder  and  suspected 
murder  cases  with  the  result  that  people 
mistrust  them  and  opt  to  carry  out  searches 
and  investigations  themselves. 

3.  While  the  police  have  shown  responsi- 
ble restraint  at  other  places,  they  have  not 
done  so  consistently.  They  have  harassed 
the  youths  through  assaulting  smd  detain- 
ing them.  The  list  of  those  detained  include 
very  young  children. 

4.  The  government,  being  fully  aware  that 
many  people  are  not  in  favour  of  the  10th 
anniversary  celebrations  of  independence 
because  they  are  not  in  favour  of  the  home- 
land system,  continue  to  force  ^people  not 
only  to  participate  in  the  celebrations  but  to 
pay  for  them. 

We  therefore  would  lilce  to  address  the 
following  pleas  to  the  President,  the  Minis- 
ter of  Justice,  the  Chief  Justice  and  the 
Commissioner  of  Police  in  the  name  of 
peace  to: 

1.  Order  the  police  to: 

1.1  Stop  harassing,  detaining  and  assault- 
ing our  people  particularly  school  children— 
this  will  malce  it  possible  for  school  children 
to  return  to  classes  without  fear  of  being 
harassed  and  intimidated. 

1.2  Make  concerted  efforts  in  investigat- 
ing cases  which  people  are  dissatisfied 
about. 

1.3  Drop  the  charges  on  those  who  have 
been  arrested  for  their  participation  in  the 
current  attempts  to  get  to  the  root  causes  of 
the  problems,  after  realizing  the  incompe- 
tence of  the  police  in  investigating  the 
cases. 

1.4  Order  the  total  withdrawal  of  the  sol- 
diers and  police  from  villages  and  town- 
ships. 

We  pray  that  God  grants  you  the  wisdom 
to  head  our  caU  towards  the  resolution  of 
the  crisis  that  has  engtulfed  our  area. 

Press  Statement 

1.  We,  the  Par-Northern  Transvaal 
Churchworkers  Conference  met  on  25  July 
1989  at  Mbilwi  Lutheran  Church,  Sibass. 
The  meeting  was  prompted  by  the  situation 
of  crisis  which  prevails  in  Venda  at  this 
time. 

2.  The  continuing  crisis  resulted  from  the 
deaths  of  three  people  in  different  places  all 
of  which  occurred  in  mysterious  circum- 
stances. 

3.  It  is  these  circumstances  which  gave 
rise  to  schools  boycotts  and  general  state  of 
tension  throughout  Venda.  In  reaction  to 
these  boycotts  many  students  have  been 
ejembukked  by  the  police  and  some  were  ar- 
rested and  detained  and  others  charged 
with  public  violence  and  incitement.  Some 
of  those  detained  are  as  young  as  12  years 
old. 

4.  We  resolved  in  the  meeting  to  issue  a 
petition  to  the  government.  Amongst  other 
demands,  the  call  to  stop  police  brutality 
and  detention  of  children. 

5.  Since  during  the  crisis  our  people 
showed  opposition  to  the  planned  10th  anni- 
versary celebration  of  the  homeland  inde- 
pendence, we  extend  a  call  to  the  authori- 
ties to  contribute  toward  a  climate  of  t>eace 


by  stopping  all  the  programmers  associated 
with  independence  celebrations. 

6.  We  also  resolved  that  another  meeting 
take  place  on  Sunday  the  30th  July  1989  at 
Mbilwi  Lutheran  Church,  MbUwi  at  14hOO. 

7.  An  invitation  is  extended  to  all  people 
concerned  with  the  prevailing  situations  in 
Venda.  The  meeting  is  intended  to  create  a 
forum  where  F>eople  share  experiences  and 
to  find  solutions  for  the  future.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  first 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(B)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $465.3  billon  in  budget  author- 
ity, and  under  the  budget  resolution 
by  $268.6  billion  In  outlays.  Current 
level  is  under  the  revenue  floor  by  $5.8 
billion. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  August  4,  1989. 
Hon.  JiH  Sasser, 

Chairman.  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effect  of  congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  August  3  1989.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  concurrent 
resolution  on  the  budget  (H.  Con.  Res.  106). 
This  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  section  5  and  Senate  Concurrent 
Resolution  32,  the  1986  first  concurrent  res- 
olution on  the  budget. 

This  is  my  first  report  for  fiscal  year  1990. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE. 

lOlST  CONG.,  1ST  SESS.,  AS  Of  AUG.  3, 1989 

(In  bJions  o(  dobnj 
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Budget 
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Outlays         Revenues 

1  Enacted  in  previous  sessions: 

Revenues 
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29 

Conpact  of  free 

association           

13 

3,651 

2 

13 

(^anleed  student  loans  .. 

3,046    

Cotege  housing  loans  

2           

benefits  and  allowancts 

(worker  readiustmeni)  .. 

80 

41    
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NATIONAL  ENDOWMENT  FOR 
THE  ARTS  CONTROVERSY 

•  Mr,  PELL.  Mr.  President,  as  one 
Senator  who  was  deeply  involved  In 
the  creation  of  the  National  Endow- 
ment for  the  Arts  and  as  chairman  of 
the  Senate  Subcommittee  on  Educa- 
tion, Arts  and  Humanities,  I  am  dis- 
tressed that  the  current  debate  over 
endowment  grant-making  is  being 
waged  largely  in  ignorance  of  what  our 
Government  endorsed  as  law  almost 
25  years  ago.  The  establishment  of  the 
National  Endowments  for  the  Arts  and 
Humanities  was  not  done  in  a  vacuum. 
Exhaustive  congressional  hearings 
were  held  as  early  as  1963  to  hear 
from  a  broad  range  of  witnesses  whose 
ideas  were  carefully  distilled  into  the 
landmark  legislation  that  was  ulti- 
mately signed  into  law  by  President 
Johnson  in  1965. 

Concern  over  Government  interfer- 
ence in  artistic  decisionmaking  was 
raised  frequently  throughout  the 
hearing  process  by  both  Government 
officials  and  public  citizens.  It  was 
widely  understood  that  any  Federal 
control  would  stifle  the  arts  and 
defeat  the  purpose  of  the  entire  en- 
deavor which  was  to  encourage  the 
reawakening  and  growth  of  America's 
cultural  vitality.  The  imanimous  con- 
clusion was  that  such  interference  be 
strictly  avoided. 

President  Johnson  echoed  these  con- 
cerns in  the  following  statement  con- 
veyed to  the  Congress  in  1965: 

We  fully  recognize  that  no  government 
can  call  artistic  excellence  into  existence.  It 
must  flow  from  the  quality  of  the  society 
and  the  good  fortune  of  the  nation.  Nor 
should  any  government  seek  to  restrict  the 
freedom  of  the  artists  to  pursue  his  calling 
in  his  own  way.  Freedom  is  an  essential  con- 
dition for  the  artist,  and  in  proportion  as 
freedom  is  diminished  so  is  the  prospect  of 
artistic  achievement. 

We  incorporated  these  cautions  di- 
rectly into  the  legislation  in  an  un- 
equivocal paragraph  stating  that: 

In  the  administration  of  this  Act  no  de- 
partment, agency,  officer,  or  employee  of 
the  United  States  shall  exercise  any  direc- 
tion, supervision,  or  control  over  the  policy 
determination,  personnel,  or  curriculum,  or 
the  administration  or  operation  of  any 
school  or  other  non-federal  agency,  institu- 
tion, organization,  or  association. 

Dr,  Bamaby  Keeney,  who  had  been 
chairman  of  the  Commission  on  the 
Humanities,  said  in  his  report  to  Con- 
gress on  the  need  for  a  Federal  hu- 
manities program: 

A  government  which  gives  no  support  at 
all  to  humane  values  is  careless  of  its  own 
destiny,  but  that  government  which  gives 
too  much  support— and  seeks  to  acquire  in- 
fluence—may be  more  dangerous  still.  .  .  . 
It  is  the  conviction  of  this  Commission  that 
the  independence  of  the  proposed 
Foundation's  Board  will  be  the  best  safe- 
guard against  interference. 

My  colleagues  and  I  wrote  further  in 
the  Senate  report  accompanying  the 
legislation  that: 


It  is  the  intent  of  the  committee  that  in 
the  administration  of  this  act  there  be  given 
the  fullest  attention  to  freedom  of  artistic 
and  humanistic  expression  .  .  .  conformity 
for  its  own  sake  Is  not  to  be  encouraged,  and 
that  no  undue  preference  should  be  given  to 
any  particular  style  or  school  of  thought  or 
expression.  Nor  is  innovation  for  its  own 
sake  to  be  favored.  The  standard  should  be 
artistic  and  humanistic  excellence. 

Over  the  years  both  Endowments 
have  been  remarkably  faithful  to  this 
mandate.  Financial  support,  while  lim- 
ited, has  been  stretched  to  reach  as 
many  American  citizens  as  possible 
and  has  enriched  their  lives  in  im- 
measurable ways.  The  system  of  peer 
panel  review  has  proven  itself  to  be 
durable  and  effective.  It  may  be  an  im- 
perfect system  but  no  one  can  deny 
what  a  beneficial  effect  it  has  had  on 
our  cultural  lives.  The  one  concern  I 
have  in  this  regard  is  an  impression 
held  by  many  that  Endowment  grants 
are  not  as  broad-based  as  they  should 
be.  A  safeguard  here  is  to  ensure  that 
peer  panelists  are  rotated  frequently 
and  are  representative  of  all  sectors  in 
any  given  discipline. 

The  current  controversy  is  especially 
troubling  because  of  the  extremes  in- 
volved. The  extreme  nature  of  Mr. 
Serrano's  and  Mr,  Mapplethorpe's 
work,  has  led  to  an  equally  extreme 
"solution"  proposed  by  Senator 
Helms.  I  found  their  artwork  deeply 
offensive  so  it  comes  as  no  surprise  to 
me  that  large  numbers  of  people  are 
similarly  offended.  The  result  is  a  situ- 
ation that  has  the  very  real  potential 
to  seriously  undermine  an  agency  that 
is  so  vital  to  the  continued  cultural  de- 
velopment of  our  country. 

Before  the  Congress  hastily  adopts 
the  Helms  solution,  should  we  not  step 
back  and  consider  what  such  a  move 
will  mean?  Should  we  not  seek  a  care- 
ful review  of  EJndovraient  procedures 
in  an  effort  to  gain  greater  account- 
ability of  Federal  grants?  I  urge  a  rea- 
soned approach  that  shows  an  under- 
standing of  the  original  legislative 
intent  for  a  Federal  arts  support  pro- 
gram. 

In  this  regard,  I  have  made  a  formal 
request  to  the  Acting  Chairman  of  the 
Arts  Endowment  that  the  National 
Council  on  the  Arts  undertake  a  full- 
scale  review  of  grant  procedures  and 
report  to  me  on  their  findings.  Their 
conclusions  will  be  incorporated  into 
the  Endowment's  reauthorization 
process  within  which  any  necessary 
changes  to  the  statute  can  be  formal- 
ized. 

This  process  will  also  afford  us  the 
opportunity  to  explore  the  questions: 
Should  there  be  limits  on  what  the 
Endowment  supports  with  the  taxpay- 
er's money?  Can  we  continue  to  justify 
spending  funds  on  art  that  a  majority 
of  people  may  not  ever  appreciate  and 
some  of  which  is  truly  offensive? 
These  are  valid  questions  and  are  ones 
which  the  Congress,  as  steward  of  the 
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public's  money,  has  the  legitimate  re- 
sponsibility to  discuss.  Balancing  the 
desirability  for  a  climate  of  artisitic 
freedom  with  responsiveness  to  the 
taxpayer  is  a  challenge  that  we  should 
accept. 

It  Is  my  hope  that  the  Arts  Council 
wiU  reaffirm  the  Endowment's  con- 
gressional mandate  to  support  artistic 
excellence  and  make  any  needed 
changes  in  procedures  so  as  to  assure 
Congress  and  the  public  that  funds  are 
being  spent  responsibly.  If  this  is  done 
with  conviction  and  discipline,  I  would 
be  reluctant  to  take  further  steps  to 
alter  a  unique  system  that  requires 
flexibility  in  order  to  function  effec- 
tively. • 


TRIBUTE  TO  AMBASSADOR  JAM- 
SHEED  MARKER  OF  PAKISTAN 

•  Mr.  HUMPHREY.  Mr.  Puesident,  re- 
cently, Pakistan's  former  Ambassador 
to  the  United  States,  Jamsheed  K.A. 
Marker,  returned  to  private  life.  Am- 
bassador Marker  represented  Pakistan 
with  distinction  during  some  of  the 
most  critical  years  in  United  States- 
Pakistani  relations.  His  presence  here 
in  Washington  will  certainly  be 
missed. 

The  events  that  have  confronted 
United  States-Pakistani  relations  since 
Jamsheed  Marker  arrived  as  the  Am- 
bassador to  the  United  States  in  late 
1986  are  mind-boggling:  the  renewal  of 
security  assistance  for  Pakistan,  con- 
cerns over  the  Pervez  smuggling  case, 
a  rise  In  Soviet-sponsored  attacks  and 
terrorism  against  Pakistan,  Prime 
Minister  Junejo's  urgent  request  for 
AW  ACS,  Congressional  concerns  with 
the  Geneva  accords  on  Afghanistan 
and  the  Soviet  withdrawal,  the  tragic 
death  of  President  Zia  and  Ambassa- 
dor Raphel,  and  the  election  of  Presi- 
dent Ishaq  Khan  and  Prime  Minister 
Bhutto.  These  are  not  minor  Issues 
Mr.  President,  but  issues  that  have 
shaped  the  course  of  history. 

When  I  first  met  Ambassador 
Marker  upon  his  arrival  to  the  United 
States  In  1986,  he  already  faced  a  full 
agenda.  His  first  year  in  Washington 
coincided  with  Congressional  review  of 
the  follow-on  security  assistance  pack- 
age for  Pakistan.  President  Reagan, 
consistent  with  his  commitment  to 
Pakistan's  security  and  independence, 
requested  authority  for  a  6-year  aid 
package  to  Pakistan.  At  the  time, 
Pakistan  was  being  bombarded  dally 
by  Soviet-inspired  cross  border  raids 
from  Afghanistan,  leaving  hundreds  of 
innocent  civilians  dead.  Terrorism 
within  Pakistan  surpassed  that  of  any 
other  nation  in  the  world. 

In  Congress,  there  were  numerous 
concerns  about  Pakistan's  nuclear  pro- 
gram. Many  prominent  Democrats 
were  calling  for  an  end  to  all  assist- 
ance, and,  in  my  view,  unfairly  blam- 
ing Pakistan.  But  Ambassador  Marker 
effectively  assuaged  the  concerns  of 


many  Senators,  and  articulately  im- 
pressed upon  members,  how  a  cessa- 
tion of  assistance  would  weaken 
United  States  objectives  In  Southwest 
Asia,  not  strengthen  them.  The  pur- 
suasiveness  of  that  argument,  resulted 
In  bipartisan  support  for  the  restora- 
tion of  a  vigorous  security  assistance 
package  to  Pakistan.  I  remain  con- 
vinced, that  a  failure  on  our  part  to 
follow-through  with  our  commitments, 
would  have  had  a  devastating  Impact 
on  the  security  of  South  Asia. 

On  numerous  occasions  over  the 
past  2"^  years  I  met  with  Ambassador 
Marker,  to  express  my  concerns  or  so- 
licit his  views.  The  issues  were  diffi- 
cult—nuclear proliferation,  progress 
toward  democracy  in  Pakistan,  the 
future  of  Afghanistan— to  name  a  few. 
We  did  not  always  see  eye  to  eye.  But  I 
was  always  impressed  with  his  candor, 
integrity,  and  willingness  to  convey 
my  concerns  to  Islamabad. 

We  are  indeed  fortunate  that  Presi- 
dent Zia  selected  Jamsheed  Marker 
for  his  important  post  at  such  a  criti- 
cal time.  Jamsheed  is  perhaps  Paki- 
stan's most  experienced  ambassador- 
having  served  a  number  of  Important 
posts  including  the  Soviet  Union, 
Canada,  Japan,  West  Germany,  and 
France,  before  coming  to  the  United 
States.  It  is  a  tribute  to  his  talent  and 
dedication,  that  as  he  leaves  Washing- 
ton, United  States-Pakistani  relations 
are  stronger  than  perhaps  at  any  time 
in  history. 

I  understand  that  Jamsheed  amd  his 
delightful  wife  Amaz  will  remain  In 
the  United  States  as  private  citizens, 
while  he  completes  a  book  on  the  secu- 
rity of  South  Asia  over  the  past 
decade.  A  success  story  in  which  he 
played  no  minor  role. 

Finally,  Mr.  President,  I  would  like 
to  take  this  opportunity  to  welcome  to 
the  United  States  Pakistan's  new  am- 
bassador. Air  Chief  Marshall  Zulfiqar 
Ali  Khan.  I  have  already  had  the 
pleasure  of  meeting  with  him,  and  I 
wish  him  the  very  best  during  his 
tenure  here  in  the  United  States. 

Mr.  President,  I  ask  that  a  profile  of 
Ambassador  Marker  from  the  New 
York  Times  on  September  1,  1988,  be 
printed  In  the  Record. 

The  profile  follows: 
[Prom  the  New  York  Times,  Sept.  1.  1988] 
Linchpin  of  U.S.-Pakistan  Alliance 
(By  Robert  Pear) 

Washington,  Aug.  31.— Take  a  strategical- 
ly situated  country  that  receives  large 
amounts  of  economic  and  military  aid  from 
the  United  States,  that  is  developing  the  in- 
gredients for  a  nuclear  bomb  and  that  is 
next  door  to  a  country  torn  by  civil  war  for 
the  last  eight  years. 

What  kind  of  envoy  does  such  a  country, 
in  this  case.  Pakistan,  send  to  Washington? 

Jamsheed  K.A.  Marker,  the  Ambassador 
of  Pakistan,  is  described  as  tough,  shrewd 
and  cultivated  by  State  Department  offi- 
cials and  members  of  Congress. 

Of  all  the  diplomats  in  Washington,  few 
work  so  intimately  with  the  Reagan  Admin- 


istration as  Mr.  Marker.  He  has  helped 
forge  a  Joint  strategy  with  the  United  States 
in  one  of  the  great  geopolitical  battles  of 
the  1980's,  the  effort  to  expel  the  Soviet 
Army  from  Afghanistan.  In  the  process,  he 
has  dramatically  strengthened  relations  be- 
tween Pakistan  and  the  United  States, 
American  officials  say. 

In  23  years  of  diplomatic  service,  Mr. 
Marker  has  served  as  ambassador  to  IS 
countries,  including  Ghana.  Rumania,  the 
Soviet  Union.  Csinada,  East  Germany.  West 
Germany.  Japan  and  Prance. 

"He  has  been  everywhere  and  knows  ev- 
erybody, not  just  Helmut  Schmidt  and 
PranQois  Mitterrand  and  senior  Soviet  offi- 
cials, but  literary  and  cultural  figures  as 
well."  said  Robert  A.  Peck,  a  State  Depart- 
ment official  with  20  years'  experience  in 
South  Asian  affairs. 

Mr.  Marker  said  he  talks  to  State  Depart- 
ment officials  "almost  every  working  day" 
and  meets  at  least  twice  a  week  with  offi- 
cials from  the  State  Department,  the  Penta- 
gon, the  National  Security  Council  or  the 
Central  Intelligence  Agency.  "Our  relation- 
ship has  never  been  closer,"  he  said. 

A  minority  in  his  homeland 

The  relationship,  never  a  romance,  was 
bom  of  mutual  need  and  strategic  necessity. 
Tensions  between  Washington  and  Islama- 
bad appeared  to  increase  in  the  last  few 
months.  American  officials  expressed  con- 
cern about  Pakistan's  nuclear  program  and 
also  asserted  that  the  country  was  not 
making  enough  progress  toward  democracy. 
Mr.  Maker  sought  to  allay  such  concerns. 

Unlike  most  Pakistanis.  Mr.  Marker  is  not 
a  Moslem,  but  a  Parsee,  a  member  of  a  Zoro- 
astrian  sect  descended  from  refugees  who 
fled  Persia  centuries  ago.  His  family,  like 
many  Parsees,  was  active  in  business  and 
commerce,  and  before  he  became  Ambassa- 
dor. Mr.  Marker  worked  in  family-owned 
shipping  and  pharmaceutical  companies  in 
Baluchistan.  He  was  also  a  radio  commenta- 
tor on  cricket  matches  and  is  a  keen  fan  of 
the  opera,  often  attending  festivals  in  Bay- 
reuth.  West  Germany,  and  Salzburg,  Aus- 
tria. He  speaks  English,  French,  German. 
Russian,  Urdu  and  Gujarati. 

His  appointment  as  Ambassador  to  the 
United  States  in  1986  stirred  a  bit  of  contro- 
versy in  Pakistan.  People  asked  how  Presi- 
dent Mohammad  Zia  ul-Haq  could  name  a 
non-Moslem  to  represent  and  Islamic  coun- 
try that  was  striving  to  bring  its  own  laws 
into  conformity  with  the  tenets  of  Islam. 

Mr.  Marker  said  his  selection  "shows  the 
tolerance  that  exists  in  Islam,  as  practiced 
in  the  Islamic  Republic  of  Pakistan." 

Amid  the  continual  rivalry  between  India 
and  Pakistan,  Mr.  Marker  has  won  many 
friends  here  for  his  country.  Representative 
Charles  Wilson,  Democrat  of  Texas,  said,  "I 
have  bottomless  admiration  for  the  Intrep- 
idness  with  which  the  Pakistani  people  have 
endured  Soviet  pressure  and  intimidation, 
and  made  it  possible  for  us  to  prevail  over 
the  Soviet  invasion  of  Afghanistan." 

Senator  Gordon  J.  Humphrey,  Republican 
of  New  Hampshire,  said  Mr.  Marker  was  "a 
superbly  effective,  very  smooth  and  self-as- 
sured diplomat,  a  real  heavyweight."  He 
said  the  Ambassador  "played  a  major  role  in 
smoothing  out  the  bumps  in  U.S.-Pakistani 
relations,"  especially  disputes  over  Paki- 
stan's nuclear  program. 

COND0IT  FOR  WZAPONS 

Pakistan  has  been  the  main  conduit  for 
American  weapons  delivered  to  the  Afghan 
guerrillas,  and  it  has  provided  a  temporary 
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home  for  more  than  3  million  Afghan  refu- 
gees. 

'What  we  did  In  Afghanistan  had  a  moti- 
vation of  self-preservation,  no  doubt,"  Mr. 
Marker  said.  "We  saw  the  danger  to  Paki- 
stan immediately  following  the  Soviet  inva- 
sion of  Afghanistan  in  1979.  We  could  have 
tackled  the  problem  diplomatically,  tried  to 
negotiate  an  agreement  with  the  Soviet 
Union.  That  would  have  been  the  easy  solu- 
tion, and  In  the  short  term  it  would  have 
bought  us  temporary  security. 

"But  that  was  never  a  serious  option  for 
Pakistan.  There  was  an  instinctive  feeling  of 
revulsion  at  the  Soviet  action,  a  spontane- 
ous sense  of  abhorrence  that  manifested 
itself  in  PsJtistan's  public  policy." 

Mr.  Marker  said  that  Pakistan's  refugee 
p>olicy  was  a  model  for  other  nations.  "If  the 
affluent  countries  and  democracies  of  West- 
em  Europe  and  the  United  states  had 
shown  even  half  the  compassion  that  impov- 
erished, embattled  Pakistan  has  shown  now. 
much  of  the  damage  of  the  Holocaust  might 
have  been  avoided,"  he  said. 

nuclear  bokib  and  refugees 

Bom  65  years  ago  in  Hyderabad,  in  south 
central  India,  he  was  educated  at  the  Doon 
School,  in  Dehra  Dun,  an  elite  boarding 
school  attended  by  many  of  India's  future 
leaders.  Including  Rajiv  Gandhi,  who  is  now 
Prime  Minister.  Mr.  Marker  also  graduated 
from  Porman  Christian  College  in  Lahore, 
where  he  studied  economics. 

Mr.  Marker  recalled  that  "we  were  m  the 
doghouse  with  the  United  States  in  1979- 
80,"  mainly  because  of  American  concerns 
that  Pakistan  was  trying  to  develop  nuclear 
weapons.  He  resents  the  suggestion  that 
Pakistan  stood  up  to  the  Soviet  Union  to 
secure  more  American  aid. 

"In  fact."  ne  said,  "we  stood  up  to  the  So- 
viets as  a  matter  of  principle  before  the  first 
aid  from  the  United  States  for  the  mujahe- 
deen  (Afghan  guerrillas).  We  did  what  we 
did  as  a  matter  of  principle,  to  prevent  a  su- 
perpower from  behaving  in  such  a  manner— 
and.  even  more  important,  as  a  matter  of  Is- 
lamic brotherhood. " 

TWO  VIEWS  or  INDIA 

Pakistani  officials  deny  that  Pakistan  was 
or  is  trying  to  build  a  nuclear  bomb.  Ameri- 
can officials  say,  however,  there  is  strong 
evidence  that  Pakistan  has  all  the  compo- 
nents needed  to  assemble  such  a  weapon. 
Some  members  of  Congress,  alarmed  at  the 
evidence,  have  tried  to  reduce  American  aid 
to  Islamabad.  Mr.  Marker,  working  with 
State  Department  officials,  has  helped 
thwart  those  efforts  through  a  combination 
of  gentle  persuasion  and  aggressive  lobby- 
ing. 

The  Pakistani  envoy  said  he  had  "good 
personal  relations"  with  India's  Ambassador 
to  the  United  States.  P.K.  Kaul,  whom  he 
described  as  "a  very  pleasant  gentleman." 
But  he  combined  this  compliment  with  a 
verbal  thrust,  saying  that  India,  because  of 
its  economic  and  political  ties  to  the  Soviet 
Union,  had  taken  "a  pusillanimous  position" 
on  the  Soviet  invasion  of  Afghanistan,  ab- 
staining on  United  Nations  resolutions  to 
condemn  the  Invasion  and  welcoming  the 
Afghan  President  In  May  with  a  21 -gun 
salute. 

Mr.  Marker  met  his  wife,  Amaz  Mlnwalla, 
in  New  York,  where  she  was  in  the  hotel 
business.  Her  family  owns  what  Is,  In  effect, 
the  grand  hotel  of  Karachi.  "She  is  his 
equal  as  a  diplomat,"  said  a  family  friend, 
"They  are  a  real  team." 

After  President  Zia  was  killed  In  a  plane 
crash  two  weeks  ago.  the  Pakistani  Embassy 


received  hundreds  of  letters  of  condolence 
from  Americans  who  admired  the  Pakistani 
leader.  Mr.  Marker  answered  them  all,  send- 
ing handwritten  notes  In  response  to  many. 
He  also  attended  a  condolence  ceremony 
held  at  the  mosque  here  by  Afghans  grate- 
ful for  President  Zla's  support  in  their 
struggle. 


INTERAGENCY  COMMITTEE  FOR 
COMPUTER  SUPPORT  OF 

HANDICAPPED  EMPLO^yEES 

•  Mr.  SIMON.  Mr.  President,  the 
General  Services  Administration's 
Interagency  Committee  for  Computer 
Support  of  Handicapped  Employees 
was  formed  in  1984  to  address  policy 
issues  relating  to  Federal  employees 
with  disabilities.  The  Interagency 
Committee  is  a  consortium  of  agencies 
and  departments  of  the  Federal  Gov- 
ernment, which  has  now  reached  25  in 
number.  Though  this  group  has  only 
received  minimal  direct  funding,  it  has 
been  coordinating  work  that  has  an 
enormous  spinoff  effect  throughout 
the  government  and,  Indeed,  Into  the 
private  and  international  sectors. 

In  the  past,  the  Interagency  Com- 
mittee has  received  funding  only  for 
one  full-time  equivalent  [FTE]  staff 
and  minimal  costs.  These  funds  have 
not  exceeded  $50,000.  As  a  result,  most 
of  the  committee's  work  has  been  done 
by  volunteers.  The  reliance  on  volun- 
teerlsm,  however,  has  not  provided  the 
continuity  and  stability  necessary  for 
the  central  functioning  of  the  commit- 
tee. The  responsibilitites  of  this  com- 
mittee have  been  growing  as  the  use 
and  role  of  computers  in  the  daily  op- 
erations of  government  increase  and 
as  efforts  increase  to  provide  equal 
employment  opportunities  to  persons 
with  disabilities. 

The  Interagency  Committee  for 
Computer  Support  of  Handicapped 
Employees  requires  Increased  funding 
for  fiscal  year  1990  in  order  to  address 
the  increasing  nimiber  of  important 
Issues  which  it  faces.  For  fiscal  year 
1990,  the  OMB  and  the  House  Appro- 
priations Subcommittee  have  already 
approved  $124,297,000  for  the  general 
management  and  administration  ap- 
propriations in  GSA.  It  seems  that 
these  funds  include  sufficient  latitude 
to  more  than  cover  the  costs  of  an  ef- 
fectively functioning  Interagency 
Committee.  Thus,  in  the  Treasury, 
Postal  Service,  and  general  govern- 
ment appropriations  bill,  I  tried  to 
secure  the  following  language: 

GSA  Is  directed  to  provide  $300,000  from 
the  General  Management  and  Administra- 
tion Appropriation  and  six  f  uU-tlme  equiva- 
lent [FTE]  staff  to  fund  and  staff  the  Inter- 
agency Committee  for  Computer  Support  of 
Handicapped  Employees  In  fiscal  year  1990. 

Unfortunately,  this  language  was 
not  secured.  Apparently,  GSA  sent  a 
report  to  the  Subcommittee  on  the 
Treasury,  Postal  Service,  and  General 
Government  which  made  its  level  of 
funding  seem  sufficient  for  the  needs 


of  the  committee.  As  a  result,  no  fund- 
ing was  earmarked  for  the  committee 
from  the  GSA  general  management 
and  administration's  funding  in  the 
bill. 

While  I  understand  that  GSA  would 
like  to  be  able  to  control  its  own 
budget,  I  would  hope  that  GSA  will 
meet  the  requests  of  this  committee. 
The  responsibilities  of  this  committee 
are  important  enough  to  thousands  of 
disabled  Federal  workers  that  it  fully 
warrants  the  funding  which  it  has  re- 
quested. With  additional  funding,  the 
Interagency  Committee  can  be  even 
more  effective  than  it  has  been  in  the 
past.* 


NEWSPAPER  CARRIERS 
RECOGNIZED 

•  Mr.  GLENN.  Mr.  President,  October 
14,  1989,  has  been  set  aside  by  the 
International  Circulation  Managers 
Association  [ICMA]  as  the  date  to 
honor  newspaper  carriers.  Internation- 
al Newspaper  Carrier  Day  gives  recog- 
nition to  the  hundreds  of  thousands  of 
newspaper  carriers  who  daily  deliver 
the  news  to  citizens  across  this  coun- 
try and  the  free  world.  They  are  truly 
on  the  frontline  for  first  amendment 
rights  and  the  disseminators  of  the 
freedom  of  the  press. 

Chairman  Joseph  J.  Bial.  from  the 
Plain  Dealer  in  Cleveland,  OH,  has 
stated  that  this  year's  theme  honoring 
our  newspaper  carriers  is  "The  Real 
News  Anchors." 

Let  us  all  recognize  the  importance 
of  the  real  news  anchors,  the  newspa- 
per carriers  who  so  faithfully  deliver 
the  daily  news.  With  that  in  mind,  let 
us  observe  Saturday,  October  14,  1989, 
as  International  Newspaper  Carrier 
Day.* 


NATIONAL  VISITING  NURSE 
ASSOCIATIONS  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  Senate  Joint 
Resolution  103  designating  the  week 
of  February  18  through  24,  1990,  as 
"National  Visiting  Nurse  Associations 
Week."  I  caimot  overstate  the  impor- 
tance of  this  joint  resolution  which 
will  focus  attention  on  the  growing  Im- 
portance of,  and  need  for,  home 
health  care. 

While  the  general  population  has 
only  recently  come  to  appreciate  the 
tremendous  advantages  associated 
with  home  health  care  services,  the 
visiting  nurse  associations  [VNA's] 
across  the  country  have  been  provid- 
ing such  services  for  over  100  years. 
They  originated  as  the  District  Nurse 
Association  of  Buffalo.  NY.  in  1885. 
and  they  are  now  the  oldest  continu- 
ously operated  home  nurse  associa- 
tions. 

Trained  professionals  and  communi- 
ty volunteers  from  visiting  nurse  asso- 
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ciations  care  for  roughly  1  million 
Americans  each  year.  The  VNA's  pro- 
vide these  people  with  a  diversity  of 
services  such  as  neonatal  care,  hospice 
services,  physical  therapy,  and  home 
IV  therapy. 

Thanks  to  the  visiting  nurse  associa- 
tions nationwide,  we  have  made  great 
strides  in  these  and  other,  related 
areas  of  home  care.  In  recognition  of 
their  efforts,  I  urge  my  colleagues  to 
join  me  in  cosponsoring  this  praise- 
worthy joint  resolution.* 


MOBILE  SUBSCRIBER 

EQUIPMENT 

•  Mr.  BOND.  Mr.  President,  over  the 
past  few  weeks  several  statements 
have  appeared  in  the  Congressional 
Record  regarding  the  Army's  Mobile 
Subscriber  Equipment  [MSE]  procure- 
ment. Specifically,  these  statements 
relate  to  the  intention  of  GTE  and 
Thomson-CSP  to  initiate  MSE  radio 
production  at  Wilcox  Electric  in 
Kansas  City,  MO.  Unfortimately,  a 
sound  business  decision  is  being  com- 
plicated by  other  considerations.  Thus, 
I  believe  several  important  points  re- 
quire clarification. 

The  Army  MSE  contract  was  award- 
ed to  GTE  Government  Systems  Cor- 
poration in  December  1985.  When  the 
request  for  proposal  for  the  MSE  pro- 
gram was  released  to  industry  for  quo- 
tation as  a  Non-Developmental  Item 
[NDI]  acquisition,  only  two  systems 
meeting  the  functional  specifications 
existed,  both  of  them  heavily  depend- 
ent on  foreign  vendors.  Thomson-CSF, 
a  French  company  teamed  with  GTE 
to  bid  MSE  and  became  the  largest 
subcontractor  of  a  total  of  32.  GTE's 
and  Thomson-CSF's  bid  was  by  far  the 
lowest  bid. 

Because  the  contract  was  solicited  as 
an  NDI  and  the  two  competing  con- 
tractors were  both  offering  foreign  de- 
veloped systems,  the  solicitation  con- 
tained a  special  economic  acquisition 
provision  [SEAP].  The  purpose  of  the 
SEIAP  clause  was  to  encourage  and 
assure  that  the  winning  offeror  would 
expend  the  maximum  possible  amount 
of  dollars  in  the  United  States,  there- 
by benefiting  the  American  workforce. 

Both  of  the  competing  offerors  sub- 
mitted their  own  percentage  goals  to 
meet  this  requirement.  The  GTE  con- 
tract states  that  76.5  percent  of  the 
total  cost  expenditures  must  be  in- 
curred within  the  United  States. 
GTE's  compliance  with  that  clause  is 
evaluated  semiannually  and  should 
they  be  found  in  noncompliance,  the 
clause  contains  an  option  for  signifi- 
cant payment  withholding. 

After  contract  award  in  1985,  Thom- 
son-CSP contracted  with  NavCom  De- 
fense Electronics,  a  division  of  Gould 
located  in  El  Monte,  CA,  for  the  pro- 
duction of  MSE-related  components. 
Govdd  was  subsequently  purchased  by 
Nippon  Mining  of  Japan.  Eventually, 


in  mid- 1988,  the  management  of 
NavCom  purchased  the  division  in  a 
leveraged  management  buyout.  At 
that  time,  Thomson-CSF  negotiated  a 
contract  with  NavCom  to  produce 
MSE  radio  components  for  option 
years  1  and  2  only.  Thomson-CSF  has, 
and  fully  intends  to  continue,  total 
compliance  with  the  provisions  of  this 
contract  with  NavCom. 

Early  this  year,  following  extended 
negotiations  with  NavCom,  Thomson- 
CSF  selected  Wilcox  Electric,  its 
American  subsidiary,  for  production  of 
option  years  3  through  6  MSE  radio 
production.  Wilcox  has  been  operating 
in  the  State  of  Missouri  for  more  than 
50  years.  It  currently  manufactures  air 
traffic  control  systems  for  the  FAA 
and  aviation  industry,  as  well  as 
ground  radar,  navigation  and  landing 
systems  for  the  Defense  Department. 
At  present,  GTE  and  Thomson-CSF  in 
accordance  with  U.S.  procurement  reg- 
ulations are  in  the  process  of  request- 
ing Government  approval  for  initiat- 
ing production  at  Wilcox. 

Thus,  Mr.  President,  the  facts  are 
these.  First,  Thomson-CSF  is  not  dis- 
continuing its  radio  production  sub- 
contract with  NavCom  Defense  Elec- 
tronics or  in  any  way  abrogating  its 
current  agreement  with  NavCom.  As  I 
noted,  that  contract  is  for  option  years 
1  and  2  only,  and  Thomson-CSF  fully 
intends  to  honor  the  contractual  obli- 
gations contained  therein.  For  the  re- 
maining option  years,  Thomson-CSF 
will  contract  with  its  American  subsid- 
iary, Wilcox  Electric,  for  the  produc- 
tion of  necessary  radios. 

To  suggest,  as  some  have,  that  this 
decision  will  have  far-reaching  ramifi- 
cations on  our  Nation's  economy  in 
general,  as  well  as  a  deleterious  effect 
on  our  national  security,  is  absolutely 
false.  Not  a  single  American  job  will  be 
lost  to  our  Nation's  economy  as  a 
result  of  this  decision.  In  fact,  a  signif- 
icant number  of  jobs,  possibly  as  many 
as  300,  will  be  created  in  the  Kansas 
City  area. 

Assertions  have  been  made  that 
Wilcox  is  not  a  DOD  contractor  and 
that  the  facility  in  Kansas  City  is 
little  more  than  an  empty  building. 
This  is  not  true,  infact,  Wilcox  is  a 
DOD  contractor  with  three  active  con- 
tracts having  a  combined  value  in 
excess  of  $7  million,  with  options 
which  will  increase  over  $30  million. 
Furthermore,  Wilcox  has  already 
begun  the  acquisition  of  equipment, 
the  reorganization  of  the  factory  floor, 
and  training  of  employees  necessary  to 
establish  production  in  Kansas  City 
and  meet  the  Army's  MSE  production 
schedule  in  a  cost  efficient  manner. 

The  suggestion  has  been  made  that 
because  Wilcox  is  a  subsidiary  of 
Thomson  Corp.  of  America  which  is  a 
subsidiary  of  Thomson-CSF  of  France 
it  will  not  meet  the  SEAP  incorporat- 
ed in  the  Army/GTE  contract  de- 
signed to  encourage  GTE  and  its  sub- 


contractors to  maximize  the  work  per- 
formed in  the  United  States.  Wilcox 
most  certainly  meets  the  SEAP  re- 
quirement. The  company  is  incorpo- 
rated and  operates  in  the  United 
States  as  does  it's  immediate  parent. 
Furthermore,  the  Intent  of  the  provi- 
sion, to  create  jobs  for  U.S.  workers, 
clearly  will  be  fulfilled  by  the  employ- 
ment of  the  American  workers  living 
in  the  Kansas  City  area.  Furthermore, 
production  of  the  equipment  at 
Wilcox  meets  the  test  of  expenditures 
being  made  in  the  United  States  to 
create  jobs  for  Americans.  The  Army 
agrees,  recently  stating  "the  fact  that 
Wilcox  is  owned  by  a  foreign  parent 
company  does  not  disqualify  them  as  a 
U.S.  production  source  for  the  pur- 
poses of  SEAP  compliance." 

Although  Wilcox  is  in  fact  owned  by 
Thomson  Corp.  of  America  which  in 
turn  is  owned  by  Thomson-CSF  of 
Prance,  the  employees  of  Wilcox  are 
my  constituents.  The  jobs  created  by 
initiating  MSE  radio  production  at 
Wilcox  will  go  to  Missouri  workers  and 
the  capital  investment  and  economic 
expansion  will  occur  in  the  United 
States,  not  in  France. 

Unlike  some  foreign  acquisitions  of 
American  firms,  the  technology  trans- 
fer which  has  taken  place  with  Thom- 
son-CSF's purchase  of  Wilcox  has 
flowed  from  France  to  the  United 
States.  Thomson-CSF  has  provided 
the  capital  and  technology  to  make 
Wilcox  a  significant  competitor  in  the 
field  of  defense  and  aviation  technolo- 
gy. The  clear  result  has  been,  and  will 
continue  to  be,  additional  jobs  and 
economic  growth  in  the  Kansas  City 
area. 

Mr.  President,  the  decision  to  initi- 
ate MSE  radio  production  at  Wilcox 
has  nothing  to  do  with  lack  of  patriot- 
ism on  the  part  of  GTE  as  some  have 
suggested.  It  has  nothing  to  do  with 
France's  denial  of  an  overflight  for 
the  attack  on  Libya.  Furthermore, 
there  has  not  been  duress  or  some 
undue  influence  placed  by  Thomson- 
CSF  on  GTE  to  make  this  decision. 
The  charges  to  the  contrary  are  unfor- 
timate  political  pandering  and  blatant 
misrepresentations. 

Mr.  President,  the  decision  to  initi- 
ate MSE  radio  production  at  Wilcox 
for  option  years  3  through  6  of  the 
program  was  simply  a  business  deci- 
sion based  on  sound  economic  princi- 
ples. This  is  not  part  of  a  grand 
scheme  or  conspiracy  to  takeover  the 
productive  capacity  of  the  United 
States.  Thomson-CSF  from  the  very 
beginning,  has  taken  every  action  pos- 
sible to  ensure  they  comply  with  the 
SEAP  requirements  of  the  MSE  con- 
tract. In  spite  of  difficulties  encoun- 
tered with  Gould  and  NavCom,  Thom- 
son-CSF has  maintained  their  delivery 
schedules  of  the  radios  and  will  con- 
tinue to  do  so. 


The  decision  to  initiate  production 
at  WUcox  is  a  business  matter,  nothing 
more  and  nothing  less.  Congress 
should  allow  GTE  and  Thomson-CSF 
to  continue  to  ensure  that  the  MSE 
program  remains  on  schedule  and  on 
budget  and  not  be  drawn  by  false 
charges  to  make  a  political  entry  into 
economic  competition  among  Ameri- 
can workers.* 


MEDICARE  PRESCRIPTION  DRUG 
UTILIZATION  REVIEW 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  focus  the  Senate's  attention 
on  what  I  view  as  the  critical,  hidden 
benefit  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988— the  drug  saifety 
program  established  as  part  of  the 
act's  new  prescription  drug  benefit.  As 
one  of  the  principal  authors  of  the 
prescription  drug  program,  I  remain 
firmly  committed  to  seeing  its  full  and 
effective  implementation. 

Each  year,  millions  of  older  Ameri- 
cans run  the  risk  of  illness,  depression 
or  even  death  because  they  are  taking 
too  many  or  the  wrong  combination  of 
prescription  drugs.  Each  year,  more 
than  250,000  of  these  elderly  patients 
need  to  be  hospitalized  for  adverse 
drug  reactions  or  their  side  effects. 

Knowing  this,  we  built  safeguards  in 
the  catastrophic  law  to  protect  Medi- 
care beneficiaries  from  potentially 
lethal  combinations  or  adverse  reac- 
tions to  prescription  drugs.  The  law  re- 
quires ♦^hat  a  comprehensive  tracking 
system,  or  drug  utilization  review,  be 
put  into  place  that  gives  pharmacists 
the  means  of  identifying  potentially 
adverse  drug  interactions  each  time  a 
Medicare  patient  asks  to  have  a  pre- 
scription filled. 

Once  fully  implemented,  nearly  27 
percent  of  all  Medicare  beneficiaries, 
or  9  million  individuals,  will  receive  an 
average  benefit  of  $672  each  year 
under  the  new  prescription  drug  pro- 
gram. One  hundred  percent  of  all 
beneficiaries  will  be  protected  under 
the  drug  safety  program  and  poten- 
tially spared  from  unintended,  but 
life-threatening  side  effects.  Simply 
put,  Mr.  President,  Medicare's  drug 
safety  program  can  save  both  lives  and 
dollars  by  preventing  hospitalization 
or  other  medical  treatments. 

Regrettably,  the  Health  care  Financ- 
ing Administration  [HCFA]  is  proceed- 
ing down  a  track  in  implementing  the 
drug  safety  program  that,  if  not  al- 
tered, will  undermine  congressional 
intent.  As  confirmed  by  the  recent 
report  of  the  General  Accounting 
Office  [GAO],  HCFA's  plans  for  drug 
review  are  severely  limited  and  will 
only  allow  for  the  identification  of  a 
fraction  of  drug  interactions  that  en- 
danger human  lives. 

Mr.  President,  it  was  out  of  concern 
over  implementation  that  Senator 
Wilson  and  I  introduced  legislation, 
the  Drug  Utilization  Review  Act  of 


1989  (S.  859),  to  make  certain  that  a 
complete  and  comprehensive  system  of 
drug  utilization  review  is  created,  with 
adequate  confidentiality  protections 
for  patients  and  providers  alike.  This 
same  legislation  has  been  introduced 
in  the  House  (H.R.  2677)  by  Repre- 
sentative Snowe. 

It  was  also  out  of  this  concern  that  I, 
together  with  Senator  Wilson  and 
Senator  Pryor,  have  repeatedly  urged 
that  HCFA  take  a  comprehensive  ap- 
proach to  drug  review  in  their  final  re- 
quest for  proposals  [RFT]  for  the  ad- 
ministration of  Medicare's  new  drug 
benefit.  To  date,  none  of  our  many  let- 
ters to  the  Acting  HCFA  Administra- 
tor or  the  Secretary  have  been  an- 
swered. I  request,  Mr.  President,  that 
copies  of  these  letters  and  S.  859  be  in- 
cluded in  the  Record. 

This  initial  concern  on  my  part  ele- 
vated to  outrage  2  weeks  ago  when 
HCFA  refused  to  wait  a  mere  24  hours 
before  releasing  their  final  request  for 
proposals— so  that  we  might  all  have  a 
chance  to  review  the  findings  of  the 
GAO's  study. 

It  appears,  Mr.  President,  that  con- 
gressional intent  and  congressional 
intervention  have  fallen  on  deaf  ears. 
I,  therefore,  am  prepared  to  press  for 
the  legislative  reforms  offered  by  S. 
859  and  H.R.  2677  as  part  of  reconcili- 
ation this  year.  I  also  remain  willing  to 
work  with  HCFA  in  finding  adminis- 
trative approaches  that  address  the 
limitations  cited  by  the  GAO. 

Mr.  President,  I  thank  my  colleagues 
for  this  opportunity  to  share  my  con- 
cerns and  urge  their  support  of  S.  859. 

The  letters  and  S.  859  follow: 
U.S.  Senate, 
Special  Cohmittee  on  Aging, 
Washington,  DC,  June  1,  1989. 
Louis  Sullivan,  M.D.. 

Secretary.     Department     of     Health     and 
Human  Services,  Washington,  DC. 

Dear  Dr.  Sullivan:  As  promised  at  this 
morning's  Finance  hearing,  I  am  pleased  to 
provide  you  with  the  attached  copy  of  S. 
859.  "The  Drug  Utilization  Review  Act  of 
1989",  which  was  introduced  by  Senator 
Wilson  and  myself  on  April  19, 1989. 

The  purpose  of  our  bill  is  to  clarify  two 
very  important  requirements  of  the  drug 
utilization  review  (DUR)  program  required 
by  the  Medicare  Catastrophic  Coverage  Act. 
These  are.  (1)  to  insure  that  Medicare's 
DUH  system  is  at  least  as  effective  and  effi- 
cient as  the  computerized  systems  that  al- 
ready exist  in  many  of  the  nation's  pharma- 
cies and  hospitals:  and  (2)  to  insure  ade- 
quate safeguards  for  privacy  and  confiden- 
tiality concerning  beneficiary-specific  data 
reposited  in  the  Medicare  DUR  systems. 

As  the  orginal  sponsor  of  the  catastrophic 
drug  amendment,  I  believe  this  bill  will 
strengthen  the  Department's  ability  to  im- 
plement a  comprehensive  DUR  program  to 
protect  beneficiaries  from  adverse  drug 
interactions,  protect  the  Medicare  program 
from  unnecessary  costs,  and  protect  provid- 
ers and  patients  alike  from  loss  of  confiden- 
tiality. 

I  welcome  your  views  and  any  recommend- 
ed improvements  to  this  legislation,  which  is 
currently  undergoing  technical  revision. 
Should  you  wish  to  further  discuss  this  leg- 


islation, do  not  hesitate  to  contact  me  or 
have  your  staff  contact  Dr.  Joseph  Ueber- 
man  of  my  staff  at  224-1467. 

Thank  you  for  your  interest  in  this  impor- 
tant matter. 
Sincerely, 

John  Hzinz, 
Ranking  Minority  Member. 

VS&.  Sknatk, 
Washington,  DC,  June  30,  1989. 
Mr.  Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financ- 
ing Administration,  Washington,  DC. 

Dear  Mr.  Hats:  We  are  writing  in  regard 
to  the  Draft  Request  for  Proposal  for  the 
Medicare  Catastrophic  Outpatient  Prescrip- 
tion Drug  Bill  Program.  As  sponsors  of  legis- 
lation to  improve  the  drug  utilization  review 
(DUR)  system  to  be  established  under  the 
Medicare  Catastrophic  Coverage  Act 
(MCCA).  we  are  particularly  interested  in 
HCFA's  Request  For  Proposal  (RPP)  as  It 
relates  to  drug  utilization  review. 

The  MCCA  requires  the  Department  of 
Health  and  Human  Services  to  establish  a 
drug  utilization  review  system  that  identi- 
fies, as  written  in  the  conference  report  (H. 
Rept.  100-661):  (i)  instances  or  patterns  of 
unnecessary  or  inappropriate  prescribing  or 
disp>ensing  practices  for  covered  outpatient 
drugs;  (ii)  instances  or  patterns  of  substand- 
ard care  with  respect  to  such  drugs;  and  (ill) 
potential  adverse  reactions. 

The  DUR  system  mandated  by  the  MCCA 
reflects  congressional  concern  with  the 
growing  problem  of  mismedication  among 
the  nation's  elder  population.  The  congres- 
sional mandate  further  reflects  a  commit- 
ment to  establish  a  comprehensive  drug 
review  system  to  save  the  elderly  from  need- 
less pain  and  suffering  and  to  save  the  Med- 
icare program  from  unnecessary  costs.  In 
our  view,  the  draft  RFP  falls  far  short  of 
congressional  intent  concerning  DUR. 

S{)ecifically,  we  have  serious  concerns  and 
would  appreciate  your  response  regarding 
the  following: 

1.  The  need  to  provide  protections  against 
a  full  range  of  potential  drug  interactions. 

.  The  importance  of  taking  advantage  of 
existing  technology. 

3.  The  need  to  provide  protection  of  data. 

On  the  first  point,  the  evidence  in  support 
of  the  technological  feasibility  of  a  compre- 
hensive, nationwide  DUR  system  is  compel- 
ling. As  you  are  no  doubt  aware,  the  Gener- 
al Accounting  Office  recently  issued  a 
report  analyzing  the  attributes  of  DUR  sys- 
tems operating  throughout  the  country. 
The  GAO  report  found  that  existing  sys- 
tems have  the  ability  to  identify  adverse 
drug  reactions  that  may  result  from  interac- 
tions other  than  simply  drug-to-drug  inter- 
actions addressed  in  the  draft  RFP.  We 
refer  here  to  the  interaction  of  the  pre- 
scribed drug  with  one  or  several  other  drugs 
being  used  by  the  beneficiary;  the  interac- 
tion of  the  prescribed  drug  with  a  known  al- 
lergy presented  by  the  beneficiary;  the 
interaction  of  the  prescribed  drug  with  a 
known  physical  condition  or  illness  present- 
ed by  the  beneficiary;  drug  abuses;  incorrect 
dosages;  and  under,  over,  and  misutilization 
of  the  prescribed  drug. 

We  are  extremely  concerned  that  the 
draft  RFP  excludes  many  of  the  above  at- 
tributes that  are  vital  to  a  meaningful  and 
effective  DUR  system.  The  weight  of  evi- 
dence that  these  variables  are  essential  to 
improving  the  quality  of  care  provided  the 
elderly  and  reducing  costs  is  significant. 
However,  despite  this  recognition  and  the 
expectation    of    expanding    DUR    beyond 
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drug-to-drug  interactions,  as  indicated  by 
the  RFP's  note  of  "enhancements  for  future 
phase-in,"  as  well  as  the  existence  of  tech- 
nology with  comprehensive  DUR  capabili- 
ties, the  DUR  system  proposed  in  the  draft 
RFP  is  extremely  limited.  In  our  view,  it 
would  be  extremely  costly  and  time-consum- 
ing to  include  additional  capabilities  at  a 
later  date;  such  variables  should  be  included 
from  the  outset  by  the  RFP. 

A  second  concern  relates  to  HCPA's  seem- 
ing reluctance  to  take  advantage  of  existing 
DUR  systems.  It  would  appear  that  HCPA 
intends  to  develop,  test  and  implement  a 
DUR  system  from  scratch  by  January  1, 
1991.  As  you  no  doubt  are  aware,  however, 
systems  exist  that  are  in  operation  and  have 
been  tested.  The  Department  of  Defense, 
for  example,  has  operated  a  DUR  system 
since  1981  in  the  San  Diego  area  and  is  cur- 
rently testing  a  worldwide  system.  In  light 
of  the  importance  of  DUR  to  the  health  and 
well-being  of  seniors,  we  would  appreciate 
learning  of  HCFA's  rationale  for  not  taking 
advantage  of  such  systems'  particularly 
given  the  potential  for  this  approach  to 
delay  DUR  implementation  as  called  for  by 
Congress. 

Finally,  the  draft  RFP  fails  to  adequately 
address  the  issue  of  data  ownership.  A  chief 
concern  of  ours  is  that  beneficiary-specific 
data  acquired  through  the  Medicare  DUR 
system  be  afforded  adequate  safeguards  for 
privacy  and  confidentiality.  It  is  essential 
that  data  acquired  by  pharmacists  and  phy- 
sicians be  held  in  confidence  and  not  dis- 
closed. This  requirement  must  preclude  data 
from  being  accessed,  used  or  sold  for  any 
purpose  unrelated  to  the  beneficiary's 
health  care.  Such  confidentiality  protec- 
tions are  necessary  to  prevent  the  unauthor- 
ized dissemination  or  information  to  a  third 
party  and  to  ensure  that  potentially  sensi- 
tive medical  information  cannot  be  traced 
back  to  the  beneficiary. 

In  short,  we  are  concerned  that  the  DUR 
system,  as  proposed  in  the  draft  RFP.  will 
slow  the  development  and  implementation 
of  an  effective  and  efficient  DUR  system 
that  can  protect  the  elderly  from  the  conse- 
quences of  mismedication,  can  contain  Med- 
icare progiam  costs  associated  with  unneces- 
sary prescriptions,  and  can  ensure  the  confi- 
dentiality and  privacy  of  beneficiaries. 

We  look  forward  to  learning  how  HCPA 
intends  to  address  these  concerns  in  the 
final  RFP  and  to  working  with  HCPA  to  es- 
tablish a  comprehensive  and  effective  Medi- 
care DUR  program.  Should  you  have  any 
questions  or  comments,  please  feel  free  to 
contact  Kim  Belshe  with  Senator  Wilson's 
office  at  224-5422. 
Sincerely, 

Pete  Wilson. 
David  Pryor. 
John  Heinz. 
Congress  op  the  United  States, 

Washington.  DC,  July  12,  1989. 
Louis  W.  Sullivan,  M.D., 
Secretary,   U.S.  Department  of  Health  and 
Human  Services,  Washington,  DC. 

Dear  Dr.  Sullivan:  We  are  writing  to  ex- 
press our  deep  concerns  regarding  the 
Health  Care  Financing  Administration's 
(HCPA)  failure  to  follow  congressional 
intent  in  developing  the  drug  utilization 
review  (DUR)  component  Medicare's  outpa- 
tient prescription  drug  benefit.  The  Medi- 
care Catastrophic  Coverage  Act  (MCCA)  re- 
quires the  Department  of  Health  and 
Human  Services  to  establish  a  program  to 
identify  instances  or  patterns  of  inappropri- 
ate prescribing  or  dispensing  practices  and 
substandard    care    for    covered    outpatient 


drugs  and  to  monitor  for  potential  adverse 
reactions. 

We  urge  you,  as  the  Health  and  Human 
Services  Secretary,  and  as  a  physician,  to 
take  an  immediate  personal  interest  in  this 
matter,  as  HCPA's  current  plans  for  the 
prospetive  DUR  system  are  seriously  flawed 
and  fail  to  provide  for  quality  of  care  and 
economy  in  Medicare's  new  drug  benefit. 
The  level  of  protection  offered  in  HCFA's 
draft  request  for  proposal  (RFT*)  is  inad- 
equate to  meet  the  needs  of  older  Americans 
for  professional  screening  of  their  prescrip- 
tions before  they  are  dispensed. 

As  leaders  of  the  House  and  Senate  Aging 
Committees,  we  maintain  that  Medicare's  33 
million  beneficiaries  are  deserving  of  protec- 
tions against  drug-induced  adverse  reactions 
which  are  at  least  equal  to  those  routinely 
provided  by  already  existing  prospective 
electronic  point-of-sale  DUR  systems  that 
have  been  operating  for  years  in  both  the 
government  and  private  sectors.  HCPA's 
draft  RFP  provisions  for  a  computerized 
DUR  provides  only  a  fraction  of  what  exist- 
ing systems  can  do  to  save  Medicare  and  its 
beneficiaries  from  the  costly  consequences 
of  adverse  drug  reactions.  These  conse- 
quences include  the  human  costs  of  discom- 
fort and  disorientation,  pain,  suffering  and 
even  death,  in  addition  to  the  unnecessary 
expenditure  of  billions  of  dollars  on  pre- 
ventable hospitalizations  and  nursing  home 
placements. 

For  example,  HCPA  has  chosen  to  screen 
only  225  pairs  of  drugs  for  potentially 
severe  adverse  drug  interactions,  when  ex- 
isting prosp)ective  DUR  systems  include 
computerized  screening  for  many  thousands 
of  potentially  dangerous  drug  combinations. 
For  the  top  25  drugs  commonly  prescribed 
for  the  elderly,  only  about  10  percent  of  the 
known  potentially  severe  adverse  interac- 
tion drug  pairs  would  be  detected  by 
HCPA's  propMjsed  system.  Furthermore,  the 
proposed  system  ignores  other  standard 
components  of  currently  operational  DUR 
systems  such  as  drug  to  allergy,  cross-sensi- 
tivity and  drug  to  disease  precautions  which 
can  be  critical  in  preventing  significant  mor- 
bidity and  mortality  in  the  elderly  popula- 
tion. 

Similar  concerns  have  been  expressed  by  a 
number  of  organizations  in  response  to 
HCPA's  May.  1989,  draft  RFP.  For  instance, 
the  American  Society  of  Hospital  Pharma- 
cists (ASHP)  stated  in  its  comments  that  it 
was  "extremely  concerned  about  the  incom- 
plete and  inaccurate  information"  included 
in  the  lists  and  tables  for  therapeutic  dupli- 
cates, severe  potential  drug  interactions  and 
drugs  with  significant  adverse  effects  if  the 
maximum  daily  dosage  is  exceeded.  Indeed, 
ASHP  recommended  that  the  maximum 
daily  dosage  item  be  deleted  from  the  draft 
RFP  as  "the  information  contained  in  it  is 
very  dangerous  to  Medicare  beneficiaries." 
The  American  Association  of  Retired  Per- 
sons (AARP),  in  its  comments,  stated  that 
the  "DUR  specifications  as  described  in  the 
draft  RFP  fall  far  short  of  Congress'  mark." 

We  are  also  concerned  that  HCPA  appears 
to  be  giving  only  superficial  attention  to  the 
development  of  a  comprehensive  prospec- 
tive DUR  system  as  integral  to  the  Medicare 
prescription  drug  benefit.  Indeed,  one  high 
official  has  publicly  characterized  these  es- 
sential protections  as  "bells  and  whistles" 
which  Medicare  cannot  afford  to  implement 
initially.  We  maintain  that  a  cost-effective 
comprehensive  DUR  system  should  and  can 
be  designed  and  planned  for  from  the  very 
outset.  We  also  question  how  thoroughly 
HCFA  has  evaluated  the  existing  technolo- 


gy in  the  private  sector  which  can  be  adapt- 
ed to  provide  comprehensive  Medicare  pa- 
tient medication  profiles  at  little  or  no  addi- 
tional cost  or  response  time.  Because  of  our 
concern  that  HCPA  was  not  proceeding  ac- 
cording to  congressional  Intent  in  imple- 
menting the  DUR,  several  of  us  recently  In- 
troduced in  the  Senate  and  House  the 
"Drug  Utilization  Review  Act  of  1989"  to 
ensure  that  Medicare  beneficiaries  would 
not  be  short-changed  with  second-class  drug 
safety. 

Therefore,  we  urgently  request  that  you 
delay  HCPA's  finalizing  of  the  RFP  until 
you  have  reviewed  a  soon-to-be  published 
report  on  this  matter  by  the  U.S.  General 
Accounting  Office.  Purthermore.  we  recom- 
mend that  you  initiate  an  inquiry  into 
HCPA's  rationale  for  providing  Medicare 
beneficiaries  with  only  a  minimal,  substand- 
ard DUR  system  and  to  review  whether 
comments  on  the  draft  RPP  are  being  suffi- 
ciently taken  into  account  in  HCFA's  re- 
drafting of  the  final  RFP.  We  would  very 
much  appreciate  receiving  a  report  on  your 
findings  at  the  conclusion  of  your  inquiry. 

Thank  you  for  your  assistance  and  coop- 
eration on  this  vital  matter. 
Sincerely, 

Olympia  J.  Snowe. 

Matthew  J.  Rinaloo. 

Ralph  Regula. 

Edward  R.  Roybal. 

Thobias  J.  Downey. 

David  I*ryor. 

John  Heinz. 

Pete  Wilson. 

U.S.  Senate. 
Special  Cohmittee  on  Aging. 
Washington,  DC.  July  20,  1989. 

Hon.  Louis  Sullivan,  M.D. 
Secretary.    U.S.   Department  of  Health  and 
Human  Services,  Washington,  DC. 

Dear  Dr.  Sullivan:  We  are  writing  to  ex- 
press our  frustration  with  the  Department's 
failure  to  taike  advantage  of  existing  state- 
of-the-art  drug  safety  monitoring  systems  in 
its  implementation  of  the  Drug  Utilization 
Review  provisions  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988.  With  this 
letter,  we  are  forwarding  to  you  for  review 
and  comment  the  enclosed  General  Ac- 
counting Office  report.  We  would  also  like 
to  take  this  opportunity  to  formalize  and 
urge  your  positive  response  to  our  request, 
initially  conveyed  by  staff  to  Messrs.  Kavan- 
augh  and  Walker  on  July  12,  that  the  RFP 
be  amended  to  take  into  account  the  con- 
cerns documented  by  GAO. 

Moreover,  we  feel  compelled  by  the 
present  impasse  to  seek  your  further  assist- 
ance. We  would  appreciate  your  Instructing 
appropriate  officials  of  the  Health  Care  Fi- 
nancing Administration  (HCFA)  to  deliver 
to  the  Committee  office  by  July  31  copies  of 
any  and  all  documents  pertaining  to  review 
and  evaluation  of  existing  drug  utilization 
review  systems  in  the  public  and/or  private 
sectors.  These  documents  should  include 
any  and  all  memoranda,  letters,  and  draft 
reports  on  this  subject  which  are  reposited 
in  written  or  electronic  form  in  HCFA's  of- 
fices. 

Thank  you  for  your  assistance  with  this 
important  matter. 

John  Hkinz. 
Pete  Wilson. 
David  Pryor. 


S.  859 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  Utili- 
zation Review  Act  of  1989". 

SEC.   2.   DRl'G   ITILIZATION   REVIEW  SYSTEM   ES- 
TABLISHED. 

(a)  In  General.— Section  1842(o)(4)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(o)(4))  is 
amended— 

(1)  by  striking  "electronic  system"  and  in- 
serting in  lieu  thereof  ""electronic  system  in- 
cluding a  "Drug  Utilization  Review  System' 
as  described  in  section  1834(c)(9)":  and 

(2)  by  striking  "carriers  and  participating 
pharmacies"  and  inserting  in  lieu  thereof 
■"carriers,  participating  pharmacies,  pharma- 
cists and  dispensing  physicians  as  described 
in  section  1834(c)(9)  (including  those  who 
dispense  by  mail)". 

(b)  Provisions.— Section  1834(c)  of  the 
Social  Security  Act  (42  U.S.C.  1395m(c))  is 
amended  by  redesignating  paragraph  (9)  as 
paragraph  (10)  and  by  inserting  after  para- 
graph (8)  the  following  new  paragraph: 

"(9)  Drug  utilization  review  system.— 

"lAi  In  general.— The  Drug  Utilization 
Review  System  (hereafter  in  this  paragraph 
referred  to  as  the  "system")  established 
under  section  1842(o)(4)  and  described  in 
this  paragraph  shall  for  each  covered  outpa- 
tient drug  prescribed  to  an  individual  eligi- 
ble for  benefits  under  this  title  (hereinafter 
in  this  paragraph  referred  to  as  a  benefici- 
ary) identify  potential  adverse  drug  reac- 
tions that  may  result  from— 

""(i)  the  interaction  of  the  prescribed  drug 
with  one  or  several  other  drugs  being  used 
by  the  beneficiary; 

""(ii)  the  interaction  of  the  prescribed  drug 
with  a  known  allergy  presented  by  the  bene- 
ficiary; 

""(iii)  ^he  interaction  of  the  prescribed 
drug  with  a  known  physical  condition  or  ill- 
ness presented  by  the  beneficiary; 

"(iv)  drug  abuses; 

"(V)  incorrect  dosages;  and 

"(vi)  under,  over,  and  misutilization  of  the 
prescribed  drug. 

""(B)  Benepiciary  disclosure.— No  benefi- 
ciary shall  be  required  to  disclose  informa- 
tion under  this  paragraph  as  a  condition  of 
receipt  of  benefits  under  this  title. 

""(C)  Access  and  information.- The 
system  shall  provide  participating  pharma- 
cies (as  described  in  section  1842(o)(l)) 
pharmacists  and  dispensing  physicians  (as 
described  in  this  paragraph)  prompt  24- 
hour  electronic  access  to  a  medication  pro- 
file for  each  beneficiary  for  whom  such  par- 
ticipating pharmacy,  pharmacists  or  partici- 
pating physician  prescribe  a  covered  outpa- 
tient drug.  Such  medication  profile  shall 
provide  for  each  beneficiary- 

""(i)  a  full  listing  of  information  pertinent 
to  drug  utilization  review  of  all  covered 
drugs  (including  drug  name,  dosages,  quan- 
tities, methods  of  administratioo.  last  date 
dispensed,  the  identity  and  location  of  the 
prescribing  physician  or  dentist,  and  the 
identity  aind  location  of  the  dispensing  phar- 
macy) prescribed  to  the  beneficiary  within 
the  preceding  180-day  period;  and 

""(ii)  information,  when  appropriate,  per- 
taining to  the  potential  for  a  beneficiary's 
drug  regimen  to  produce  an  adverse  drug  rC' 
action,  as  described  in  subparagraph  (A),  if 
the  current  regimen  were  to  be  continued, 
or  Lf  the  drug  regimen  were  to  be  changed  in 
a  manner  specified  by  the  treating  physi- 
cian. 


Such  information  regarding  the  potential 
for  adverse  drug  reactions  shall  be  based 
upon  the  standards  for  appropriate  pre- 
scribing of  covered  outpatient  drugs  devel- 
oped and  established  by  the  Secretary  pur- 
suant to  paragraph  (5)  of  this  subsection. 

"(D)  Agreement  of  participating  pharma- 
cies, pharmacists,  and  dispensing  physi- 
cians.—Prior  to  allowing  a  participating 
pharmacy,  pharmacist  or  dispensing  physi- 
cian access  to  the  system  the  Secretary  shall 
enter  into  an  agreement  with  each  partici- 
pating pharmacy,  pharmacist  or  disF>ensing 
physician  governing  access  to  the  system  by 
each  participating  pharmacy,  pharmacist  or 
dispensing  physician.  Each  such  agreement 
entered  into  between  the  Secretary  and  a 
participating  pharmacy,  pharmacist  or  dis- 
pensing physician  shall  provide  that— 

'"(i)  no  beneficiary  shall  be  required  to  dis- 
close information  under  this  paragraph  as  a 
condition  of  receipt  of  benefits; 

"■(ii)  the  participating  pharmacy,  pharma- 
cist or  dispensing  physician  shall  not  access 
the  medication  profile  of  any  beneficiary 
unless  the  beneficiary  (or  a  person  legally 
empowered  under  State  law  to  make  health 
care  decisions  on  behalf  of  such  beneficiary) 
has  specifically  authorized  such  access; 

""(iii)  each  such  authorization  must  be  ob- 
tained from  the  beneficiary  without  any  co- 
ercion or  threat  of  denial  of  service; 

""(iv)  any  data  acquired  by  a  participating 
pharmacy,  pharmacist  or  dispensing  physi- 
cian shall  be  held  in  confidence  and  not  dis- 
closed to  any  person,  other  than  the  benefi- 
ciary, except  in  such  cases  where  consulta- 
tions between  the  participating  pharmacy, 
pharmacist  or  dispensing  physician  and 
other  health  care  professionals  and  repre- 
sentatives of  providers  involved  in  the  bene- 
ficiary's health  care  are  medically  neces- 
sary; 

"(V)  the  participating  pharmacy,  pharma- 
cist or  dispensing  physician  may  be  allowed 
to  access  the  system  only  for  the  limited 
purposes  described  in  this  section;  and 

""(vi)  each  beneficiary  shall  receive  written 
notice  of  the  requirements  of  subsection  (c). 
The  Secretary  shall  provide  for  participat- 
ing pharmacies,  pharmacists  and  dispensing 
physicians  access  to  the  system  according  to 
the  provisions  of  this  paragraph  beginning 
January  1.  1991. 

"•(E)  I>rohibition  of  disclosure.— It  shall 
be  unlawful  for  any  person  to  disclose  any 
information  contained  in  the  medication 
profile  of  any  beneficiary  as  described  in 
this  paragraph,  other  than  as  authorized 
under  this  paragraph.  Any  person  violating 
the  provisions  of  this  paragraph  shall,  uixin 
conviction,  be  fined  not  more  than  $1,000 
and  imprisoned  for  not  more  than  6  months, 
or  both.  Any  medication  profile  of  any  bene- 
ficiary compiled  and  maintained  under  this 
paragraph  shall  be  considered  privileged  in- 
formation under  the  Federal  Rules  of  Civil 
Procedure  and  therefore  not  subject  to  sub- 
poena or  discovery  proceedings  in  a  civil 
action. 

■"(F)(i)  For  purposes  of  this  paragraph, 
the  term  "dis{>ensing  physician'  means— 

""(I)(aa)  an  entity  which  is  authorized 
under  State  law  to  dispense  outpatient 
drugs  covered  under  this  title;  and 

""(bb)  which  is  owned,  in  part  or  in  whole, 
by  a  physician  or  group  of  physicians;  or 

""(II)  a  physician  who  is  authorized  under 
State  law  to  dispense  outpatient  drugs  cov- 
ered under  this  title:  and 

""(III)  an  entity  or  physician  described  in 
subparagraph  (A)  or  (B)  which  or  who  has 
entered  into  an  agreement  with  the  Secre- 
tary under  this  paragraph. 


"(ii)  For  purposes  of  this  paragraph  the 
term  "pharmacist'  means  a  pharmacy  which 
is  authorized  under  State  law  to  dispense 
outpatient  drugs  covered  under  this  title 
and  which  has  entered  into  an  agreement 
with  the  Secretary  under  this  paragraph.". 

(c)  Conforming  Amendments.— Section 
1834(c)(5)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395m(c)(5)(AA))  is  amended— 

(1)  by  striking  ""reactions"  at  the  end  of 
clause  (iii)  and  by  Inserting  in  lieu  thereof 
""reactions  as  described  in  paragraph  (9); 
and":  and 

(2)  by  adding  at  the  end  of  clause  (ill)  the 
following  new  clause: 

""(iv)  the  need  for  a  study,  and  a  design  for 
an  expansion  of  the  Drug  Utilization 
Review  System  established  under  section 
1842(o)(4).". 

(d)  Authorization  of  Appropriations  and 
Expenditures.— (1)  There  are  authorized  to 
be  appropriated  from  the  Federal  Cata- 
strophic Drug  Insurance  Trust  Fund  such 
sums  as  are  necessary  to  establish  and  to 
maintain  the  Drug  Utilization  Review 
Sytem  described  in  this  section. 

(2)  There  are  further  authorized  from  the 
Federal  Catastrophic  Drug  Insurance  Trust 
F^ind  such  sums  as  are  necessary  to  allow  no 
fewer  than  10.000  participating  pharmacies, 
pharmacists  and  dispensing  physicians  to 
access  the  Drug  Utilization  Review  System 
in  the  first  fiscal  years  for  which  such 
access  is  authorized. 

(e)  S-ruDY  AND  Report.— (1)  The  Secretary 
shall  conduct  a  study  examining  the  effica- 
cy of.  and  propose  a  design  for  an  expansion 
of  the  Drug  Utilization  Review  System  as 
described  in  this  section,  that  shall  include 
all  medicare  eligible  outpatients  who  are  in- 
patients, and  that  shall  include  in  the 
system,  information  on  over-the-counter 
drugs  and  biologicals. 

(2)  The  Secretary  shall  submit  a  report 
containing  the  findings  of  the  study  con- 
ducted under  paragraph  (1)  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  House 
Committee  on  Ways  and  Means  by  no  later 
than  October  1.  1992. 

(f)  Effective  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act.* 


THE  UNWILLING  ENEMY  OP  THE 
OTHER 

•  Mr.  GORE.  Mr.  President,  recently, 
I  was  looking  through  some  boxes  of 
books  in  my  office,  to  see  what  to 
keep.  In  the  process.  I  came  across  a 
book  called  "The  Mars  Project:  Jour- 
neys Beyond  the  Cold  War,"  written 
by  our  colleague  Spark  Matsitnaga  in 
1985.  You  know,  we  are  always  ex- 
posed to  so  much  information  and  ar- 
gument over  policy,  that  we  sometimes 
forget  the  moment  when  even  quite 
important  ideas  become  part  of  our 
own  conception.  Holding  Spark's  book 
in  my  hand,  I  was  reminded  of  how 
important  his  thoughts  were  to 
become  as  part  of  my  own  thinking. 

To  illustrate,  let  me  read  from  the 
last  page  of  the  book: 

The  chief  differences  between  the  Space 
Age  and  previous  ages  of  civiUzation  are  in 
the  unprecedented  size,  scope,  and  lead 
times  of  its  Space  Age  activities,  a  gloiMd 
perst>ective  of  the  targets  (the  moon  in  its 
entirety.  Mars,  asteroids,  giant  orbiting 
structures),  and  a  globalistic  approach  to 
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the  task  that  organizes  the  human  and  ma- 
terial resources  of  our  planet  for  a  coordi- 
nated advance  into  the  cosmos.  Our  human 
species  will  rise  to  the  challenge,  and  begin 
to  reap  its  benefits,  when  perceptions  and 
policies  are  adjusted  to  accept  those  differ- 
ences. Only  then  will  we  experience  the  full 
potential  of  the  S|>ace  Age  as  a  force  for 
constructive  change. 

The  period  of  transition  from  the  cold  war 
to  the  Space  Age  will  begin  with  renewed 
space  cooperation  between  the  U.S.  and  the 
U.S.S.R.  in  a  broad  international  frame- 
work, governed  by  goals  and  procedures 
that  point  beyond  the  cold  war  toward 
democratic  space.  We  can  initiate  that  tran- 
sition today  by  mobilizing  worldwide  sup- 
port for  an  International  Space  Year  in 
1992,  highlighted  by  a  number  of  coordinat- 
ed manned  and  unmanned  missions.  In 
preparation  for  the  International  Space 
Year,  beside  stepped-up  scientific  exchanges 
and  planning,  U.S.  and  Soviet  negotiators 
might  resume  where  they  left  off  in  1978 
and  arrange  a  series  of  complementary 
shuttle-Salyut  missions,  joined  Jby  the  Euro- 
pean Spacelab.  They  would  be  followed,  in 
1992,  by  the  construction  of  U.S.  and 
U.S.S.R.  space  stations  with  communica- 
tions and  docking  compatibilities  and  with 
participation  from  other  nations.  The  space 
stations  would  be  designed  to  serve  as 
launch  platforms  for  coordinated  missions 
deeper  into  space  and  for  assembling  mate- 
rials for  large  orbiting  industrial  facilities. 
At  some  point  near  the  turn  of  the  centu- 
ry—sooner or  later,  depending  on  the  inter- 
national climate— manned  rocket  ships 
would  leave  space-station  launchpads  on  a 
coordinated  mission  to  Mars.  They  would 
set  up  a  permanent  base.  Supply  ships  with 
fresh  crews  would  follow.  As  the  years 
passed,  the  men  and  women  of  the  Mars 
project  would  report  exciting  new  discover- 
ies. Perhaps  one  of  their  discoveries,  spring- 
ing from  a  seed  that  an  earlier  generation 
dared  to  plant,  woOld  be  a  triumphant 
awareness  of  their  common  humanity. 

It  was  in  these  pages  where,  for  the 
first  time,  I  encountered  the  notion 
that  we  and  the  Soviets  needed  to 
embark  upon  a  common  enterprise 
whose  emotional  and  political  symbol- 
ism would  contribute  to  the  healing  of 
the  ideological  and  power-political  ri- 
valries which  have  made  each  nation 
the  unwilling  enemy  of  the  other  for 
so  long. 

Let  me  also  note  that  since  the 
foreward  for  this  book  was  signed  in 
November  1985,  just  8  months  after 
Gorbachev's  accession  to  power,  its 
drafting  had  to  have  taken  place  well 
before  anyone  could  have  known  what 
this  event  was  going  to  mean  for 
United  States-Soviet  relations.  This 
was,  in  other  words,  not  a  mere  recast- 
ing of  well  known  events,  but  an  act  of 
political  vision,  illuminated  by  gener- 
osity of  spirit. 

I  learned  from  this  book,  and  am 
happy  to  have  been  able  to  salute  its 
author,  if  a  little  belatedly.  Time  has 
vindicated  Senator  Matsunaga's  in- 
sight, and.  hopefully,  at  some  future 
point,  his  recommendation  that  joint 
United  States-Soviet  activities  in  space 
wlU  be  carried  out  shall  be  realized, 
along  with  this  vision  of  the  conse- 


quences for  our  relations  and  for  the 
peace  of  the  world. 

As  we  approach  the  international 
space  year  in  1992,  it  is  worth  remem- 
bering that  Spark  Matsunaga  was  the 
originator  of  this  idea.* 


THE  PRESIDENT'S  CLEAN  AIR 
BILL 

•  Mr.  HUMPHREY.  Mr.  President, 
stewardship  of  the  environment  has  a 
long  tradition  of  bipartisanship.  Most 
of  our  landmark  environmental  stat- 
utes were  crafted  by  Democratically 
controlled  Congresses  and  signed  by 
Republican  F*residents. 

To  his  great  credit.  President  Bush 
has  drawn  on  that  tradition  and  lent 
the  leadership  of  his  office  to  help 
break  the  deadlock  in  Congress  which 
has  thwarted  all  clean  air  legislation 
for  more  than  10  years. 

Yesterday,  I  joined  many  Senators 
as  a  cosponsor  of  the  President's  clean 
air  legislation.  This  legislation  is  the 
first  comprehensive  clean  air  package 
to  be  advanced  by  an  administration 
this  decade.  The  fact  that  this  bill 
even  exists  is  significant  and  perhaps 
historic.  The  Executive  is  once  again  a 
player  in  the  clean  air  debate,  a  debate 
which  will  likely  end  in  enactment  of 
legislation  during  the  course  of  this 
Congress. 

I  was  therefore  somewhat  surprised 
at  the  rather  harsh  criticism  of  this 
proposal  from  some  Democratic  Mem- 
bers. There  is  no  doubt  that  the  scope 
of  this  proposal  is  ambitious.  As  many 
cosponsors  will  undoubtedly  point  out, 
this  legislation  does  not  contain  provi- 
sions with  which  every  Member  will 
agree.  I  take  exception  with  certain 
provisions. 

However,  the  President's  proposal, 
especially  with  regard  to  the  acid  rain 
control  provisions,  represent  a  good 
faith,  credible  effort  to  advance  the 
clean  air  debate.  Moreover,  when  pre- 
senting the  bill  at  the  White  House 
last  week,  the  President  expressed  his 
desire  to  "break  the  deadlock  on  this 
issue.  It  is  time  to  cooperate  for  clean 
air  by  passing  a  new  Clean  Air  Act  this 
year."  A  New  York  Times  editorial  on 
July  25  correctly  characterized  the  sit- 
uation. While  taking  exception  with 
some  aspects  of  the  President's  bill, 
the  paper  said: 

Even  so,  his  proposals  represent  an  impor- 
tant departure  from  years  of  White  House 
indifference.  They  will  force  industry  to 
think  creatively  about  new  technologies. 
And  they  challenge  Congress  to  end  years  of 
stalemate. 

So,  the  harsh  rhetoric  is  really  mis- 
placed. Indeed,  it  is  the  kind  of  rheto- 
ric which  has  polarized  this  issue  for 
so  long  and  prevented  any  meaningful 
action  to  protect  the  public's  health 
and  the  Nation's  environment. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works,  I  am 
pleased  to  join  the  ranking  Republi- 


can, Senator  Chafee,  in  sponsoring 
this  legislation.  I  hope  that  the  com- 
mittee can  present  a  clean  air  bill  to 
the  Senate  in  relatively  short  order.  I 
expect  that  the  committee's  product 
will  differ  in  important  ways  from  the 
President's  proposal.  Nonetheless,  I 
hope  that  all  members  will  recognize 
the  importance  of  the  President's  ef- 
forts to  advance  the  cause  of  cleaner 
air.« 


August  4,  1989 
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sentatives  with  respect  to  the  determi- 
nation of  crop  losses.* 


SENATE  DISASTER  LEGISLATION 
•  Mr.  LEVIN.  Mr.  President,  two 
nights  ago,  the  Senate  passed  legisla- 
tion to  provide  disaster  payments  for 
those  who  have  suffered  from  natural 
disasters  in  1989.  That  bill  was  good  in 
that  it  provided  benefits  for  both  pro- 
gram and  nonprogram  crops.  However, 
I  am  concerned  about  the  treatment  of 
nonprogram  crops  under  the  drought 
legislation  passed  last  night.  I  know 
that  there  are  some  who  are  saying 
that  we  should  not  provide  benefits 
for  nonprogram  crops.  I  don't  agree. 

Producers  of  program  and  nonpro- 
gram crops  have  not  been  discriminat- 
ed against  in  the  way  they  have  suf- 
fered from  natural  disasters,  and  they 
should  not  be  discriminated  against  in 
the  way  they  receive  benefits.  Simply 
put.  a  loss  is  a  loss.  It  does  not  matter 
if  the  crop  loss  is  com,  or  if  it  is  blue- 
berries—it is  still  a  loss  of  expected 
income,  a  loss  of  money.  Because  the 
losses  are  equal,  the  benefits  to  help 
farmers  cope  with  this  loss  should  be 
equal  for  every  crop. 

In  1986,  when  natural  disasters 
caused  extensive  damage  to  crops,  we 
passed  legislation  that  gave  disaster 
payments  to  producers  of  program  and 
nonprogram  crops  on  an  equal  basis. 
In  1988,  when  drought  had  a  severe 
impact  on  much  of  the  Nation's  crops, 
we  again  passed  legislation  to  give  dis- 
aster payments  to  producers  of  both 
program  and  nonprogram  crops  on  an 
equal  basis. 

The  legislation  passed  by  the  Senate 
provides  benefits  for  producers  of  pro- 
gram and  ncnprogram  crops,  which  is 
good,  but  it  does  so  on  an  unequal 
basis.  Producers  of  program  crops  with 
crop  insurance  only  have  to  meet  a 
loss  threshold  of  35  percent  to  be  eligi- 
ble for  benefits.  Producers  of  program 
crops  without  crop  insurance  only 
have  to  meet  a  loss  threshold  of  40 
percent.  Producers  of  nonprogram 
crops,  however,  have  to  meet  a  loss 
threshold  of  50  percent,  regardless  of 
whether  or  not  they  have  crop  insur- 
ance. This  uneven  and  discriminatory 
treatment  is  disturbing. 

I  have  sent  a  letter  to  Senator 
Leahy,  chairman  of  the  Committee  on 
Agriculture,  expressing  these  concerns 
and  urging  him  in  conference  to  follow 
the  approach  in  the  disaster  legisla- 
tion passed  by  the  House  of  Repre- 


THE  50TH  ANNIVERSARY  OF 
FLINT  UAW  LOCAL  599 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  United 
Auto  Worker's  Local  Union  599  from 
my  hometown  of  Flint,  MI.  This 
month  marks  the  50th  anniversary  of 
Local  599's  official  charter. 

Since  its  formation,  Local  599  has 
been  one  of  the  most  progressive  locals 
in  the  United  States.  It  has  been  at 
the  forefront  of  advancement  in  the 
areas  of  civil  rights,  plant  safety,  and 
equal  employment  opportunities. 
Acting  as  one  cohesive  unit,  the  local 
has  made  the  security  and  well-being 
of  their  workers  a  top  priority.  They 
have  been  very  active  with  the  issues 
of  workers'  compensation,  child  care, 
job  security,  equal  pay  for  equal  work, 
parental  leave,  and  an  increase  in  min- 
imimi  wage— just  to  name  a  few. 

Local  599  has  been  a  vital  part  of  the 
Flint  community  for  years.  They  have 
worked  on  niunerous  civic  programs 
and  have  spurred  many  individuals 
into  community  involvement.  The 
motto  of  "think  globally,  act  locally" 
is  not  just  a  cliche  to  them,  it  is  a  way 
of  life. 

They  will  celebrate  their  golden  an- 
niversary on  August  19  and  20  in  Flint. 
The  festivities  wiU  include  a  5-kilome- 
ter race,  a  car  show,  a  family  picnic, 
and  other  special  events.  These  activi- 
ties serve  as  a  symbol  of  the  communi- 
ty involvement  and  high  quality  of  life 
important  to  the  people  of  Flint  Local 
599. 

I  applaud  the  many  accomplish- 
ments of  Local  599  and  wish  them  a 
happy  and  joyous  golden  anniversary 
celebration.  I  would  ask  that  my  col- 
leagues join  me  in  this  special  tribute. 
Please  accept  my  best  wishes  for  an- 
other 50  years  of  success.* 


ITALIAN  GOVERNMENT  CRACK- 
DOWN ON  MISSILE  PROLIF- 
ERATION 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  praise  the  Italian  Gov- 
ernment's commitment  to  fulfilling  its 
obligations  under  the  missile  technolo- 
gy control  regime.  Recent  reports  in 
the  Italian  press  indicate  that  the  Ital- 
ian courts  and  security  service  are 
cracking  down  on  trafficking  in  missUe 
technology.  As  reported  by  the  ANSA, 
the  Italian  news  service,  on  July  31. 
1989,  nine  missile  experts  and  techni- 
cians who  formerly  worked  for  the 
Fiat  Group's  SNIA  Co..  are  under  in- 
vestigations for  creating  front  compa- 
nies to  transfer  missile  technology  in 
violation  of  Italian  laws  and  regula- 
tions. 

The  revelations  in  this  case  are  par- 
ticularly noteworthy  because  they  un- 
derline the  international  nature  of  the 


missile  proliferation  problem.  The 
people  implicated  in  this  case  had  put 
together  6  companies  in  Italy  and 
worked  togethe.-  with  13  other  foreign 
companies  to  manufacture  missile 
parts.  According  to  the  article,  one  of 
those  companies  was  in  West  Germa- 
ny, a  signatory  of  the  MTCR;  one  was 
in  Switzerland;  and  another  was  in 
Monaco.  Neither  Switzerland  nor 
Monaco  are  MCTR  adherents. 

The  technology  involved  in  this  case 
was  intended  for  the  Condor  II,  a 
project  to  convert  Argentina's  Condor 
rocket  into  a  surface-to-surface  ballis- 
tic missile  capable  of  carrying  nuclear 
warheads.  Argentina  has  been  working 
together  with  Egypt  and  Iraq  to  devel- 
op a  ballistic  missile. 

I  am  pleased  to  now  learn  that  the 
Italian  authorities  have  cracked  down 
on  this  problem,  in  line  with  their 
commitments  under  the  missile  tech- 
nology control  regime.  I  also  wish  to 
note  that  this  case  is  a  success  story 
for  the  level  of  international  coopera- 
tion envisioned  in  the  MCTR.  Accord- 
ing to  the  ANSA  report,  the  Italian 
authorities  broke  this  case  with  the  as- 
sistance of  the  Israeli,  United  States, 
British,  and  German  Governments. 
This  case  further  points  out  the  need 
to  broaden  participation  in  the  MTCR 
to  include  countries  like  Switzerland 
and  Monaco.  This  is  one  element  of 
the  comprehensive  strategy  for  deal- 
ing with  missile  proliferation  con- 
tained in  S.  1227,  a  biU  I  have  intro- 
duced and  which  currently  has  19  co- 
sponsors.  I  urge  my  colleagues  to  take 
a  look  at  the  many  cases  like  this  that 
are  out  there.  The  problem  is  urgent. 
We  need  to  move  forward  on  this  criti- 
cal issue,  and  I  am  pleased  that  the 
Senate  Foreign  Relations  Committee 
has  agreed  to  hold  hearings  for  an  or- 
derly markup  and  reporting  of  a  bill 
on  missile  proliferation.  S.  1227  pro- 
vides a  sound  basis  for  the  markup 
process. 

Mr.  President,  I  ask  to  have  this  arti- 
cle printed  in  the  Record. 

The  article  follows: 
Missile  Experts  Implicated  in  Illegal 
Arms  Deals 

Rome,  July  31.— Nine  Italians  have  been 
implicated  in  an  international  ring  which 
trafficked  in  military  technology  for  the 
"Condor  2"  project,  new  land-to-land  mis- 
siles capable  of  carrying  nuclear  warheads 
and  which  are  being  built  in  Argentina. 

The  nine  are  missile  experts  and  techni- 
cians who  formerly  worked  for  the  Fiat 
Group's  Snia  Company.  Rome  judges  have 
them  under  investigation  on  charges  of  ille- 
gal arms  dealing. 

After  having  taken  part  in  the  develop- 
ment of  "Condor  1."  a  rocket  commissioned 
in  1981  by  Argentina  for  weather  purposes, 
the  nine  employees  left  Snia  to  create  six 
companies  (3  in  Rome  and  3  in  Lazio)  and  to 
transform  the  rocket  into  a  ballistics  mis- 
sile, earning  big  profits  for  themselves  in 
doing  so,  according  to  the  MUan  paper  II 
Giomale  Sunday. 

Egypt  and  Iraq  were  both  interested  in 
the  "Condor  2"  program,  according  to  both 


II  Giomale  and  Coniere  Delia  8er«. 
Through  an  intricate  web  of  contractA,  the 
six  companies  worked  with  13  other  foreign 
companies  involved  in  the  manufacture  of 
missile  parts.  One  of  the  companies  was  in 
West  Germany,  another  In  Switzerland,  and 
another  in  Monaco. 

The  missile  components  were  passed  off  m 
mechanical  parts  and,  having  got  past  Ar- 
gentina's customs  points,  were  gathered  to- 
gether at  Cordoba  where  they  were  anem- 
bled. 

II  Giomale  wrote  that  the  "Condor  2" 
project  was  bom  of  a  secret  accord  signed  in 
1984  between  Egypt.  Argentina,  and  Iraq 
and  allowed  the  three  nations  to  develop,  in 
just  a  few  years,  a  rocket  capable  of  carry- 
ing an  atomic  warhead. 

The  paper  said  that  it  was  the  Italian  mili- 
tary secret  service,  SISMI.  which  cracked 
open  the  case,  after  an  investigation  started 
in  1987  following  tips  from  Israeli.  VS., 
British  and  German  secret  services.* 


THE  SUPREME  COURT  AND 
"SAFE"  ABORTIONS 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  media  and  various  legal  scholars 
have  spent  a  great  deal  of  time  over 
the  last  month  analyzing  the  Supreme 
Court's  ruling  in  Webster  versus  Re- 
productive Health  Services.  In  that 
case,  as  I  suppose  everyone  knows,  the 
Court  sustained  a  Missouri  law  which 
imposed  substantial  restrictions  on 
State  subsidies  for  abortions,  but 
stopped  short  of  reversing  Roe  versus 
Wade. 

Four  of  the  justices  seem  to  favor 
modifying— and  perhaps  reversing— 
Roe.  Many  analysts  of  Webster  have 
speculated  on  what  would  happen  if 
the  Court  were  to  allow  States  to  cri- 
minalize abortion.  Abortion  rights  ac- 
tivists and  many  of  their  allies  in  the 
media  believe  that  they  know  the 
answer— many  women  would  procure 
illegal  abortions,  with  grave  conse- 
quences for  their  health  and  well- 
being. 

Those  who  have  advanced  this  argu- 
ment commonly  assert  that,  prior  to 
the  Court's  1973  ruling,  thousands  of 
women  died  at  the  hands  of  iUegal 
abortionists.  After  Roe,  so  the  story 
goes,  abortions  became  "safe"— for 
women,  that  is,  not  for  their  babies. 

This  argimient  is  not  supported  by 
the  facts.  According  to  the  Centers  for 
Disease  Control,  the  number  of 
women  who  died  from  both  legal  and 
illegal  abortions  in  the  year  before 
Roe  is  39.  £^h  of  these  deaths  consti- 
tutes a  great  tragedy.  But  the  CDC 
statistics  soundly  refute  the  assertion 
that  Roe  ended  an  era  during  which 
maternal  deaths  from  abortion 
abounded. 

Mr.  President,  I  would  like  to  focus 
my  remarks  today  on  what  has  hap- 
pened—and what  is  happening— to 
women  now  that  abortion  is  legally 
available.  Did  making  abortion  legal 
make  it  safe?  I  believe  that  It  did  not 
Many  women  have  been  injured  and 
some  have  died  as  a  consequence  of 
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their  "safe,  legal"  abortions.  Ironical- 
ly, the  advocates  of  abortion,  the  very 
people  who  profess  concern  about  the 
well-being  of  women,  have  been  the 
most  vocal  opponents  of  State  efforts 
to  protect  women  who  procure  abor- 
tions from  pain,  ilhiess  and  death. 

This  opposition  to  health  and  safety 
regulations  is  nowhere  more  apparent 
than  in  Tumock  versus  Ragsdale,  a 
case  that  the  Supreme  Court  will  con- 
sider during  its  next  term. 

In  that  case,  the  Court  will  hear  a 
challenge  to  regulations  that  the  State 
of  Illinois  has  imposed  on  abortion 
clinics  for  the  past  10  years.  These  reg- 
ulations are  designed  to  regulate  the 
conditions  under  which  abortions  are 
performed.  Remarkably,  pro-abortion- 
ists oppose  these  regulations,  which 
neither  discourage  abortions  nor  pro- 
vide legal  protection  for  uribom  chil- 
dren. They  are  designed  to  protect  ma- 
ternal health,  something  that  one 
would  think  "pro-choicers"  would 
want  to  do. 

Nevertheless,  they  oppose  these  reg- 
ulations, and  they  have  brought  their 
case  to  the  Supreme  Court.  Mr.  Presi- 
dent, I  find  this  remarkable,  especially 
when  I  reflect  on  the  terrible  abuses, 
first  exposed  in  a  series  of  articles  in 
the  Chicago  Sun-Times,  that  prompt- 
ed the  Illinois  General  Assembly  to 
call  for  these  regulations  more  than  10 
years  ago. 

The  Sun-Times  series,  which  ap- 
peared in  the  fall  of  1978,  was  entitled, 
"The  Abortion  Profiters."  Reporters 
for  the  Sun-Times  and  the  Better  Gov- 
ernment Association  conducted  an  un- 
dercover investigation  of  several  abor- 
tion clinics  on  Chicago's  Michigan 
Avenue.  Mr.  President,  allow  me  to 
read  a  summary  of  what  these  investi- 
gators found,  a  sununary  which  ap- 
peared in  the  November  12.  1978,  edi- 
tion of  the  Sun-Times. 

Dozens  of  abortion  procedures  performed 
on  women  who  were  not  pregnant.  [At  one 
of  the  clinics,  an  investigator  counted  81 
abortions  over  a  period  of  2  montlis  that 
were  i)erformed  on  women  who  were  not 
pregnant.  That  represented  about  15  per- 
cent of  the  caseload  over  that  period.] 

An  alarming  number  of  women  who,  be- 
cause of  unsterile  conditions  and  haphazard 
clinic  care,  suffered  debilitating  cramps, 
massive  infections  and  such  severe  internal 
damage  that  all  their  reproductive  organs 
had  to  be  removed. 

Incompetent  and  unqualified  doctors,  in- 
cluding moonlighting  residents,  medical  ap- 
prentices and  at  least  one  physician  who  has 
lost  his  Ucense  in  one  State  and  faces  revo- 
cation here. 

Doctors  who  callously  perform  abortions 
in  tui  excruciating  2  minutes,  when  they 
should  properly  take  10  to  15  minutes,  and 
doctors  who  don't  even  wait  for  pain-killing 
anesthetics  to  take  effect. 

Referral  services  that,  for  a  fee,  send 
women  to  a  disreputable  Detroit  abortionist, 
whose  dog,  to  one  couple's  horror,  accompa- 
nied the  nurse  into  the  operating  room  and 
lapped  blood  from  the  floor. 


Clinics  that  either  fail  to  order  critical 
PKMtoperative  pathology  reports.  Ignore  the 
results,  or  mix  up  the  specimens. 

Dangerously  shoddy  record  keeping  by 
aides  who  falsify  records  of  patients'  vital 
signs  and  who  scramble  or  lose  results  of 
crucial  lab  tests. 

Counselors  who  are  paid  not  to  counsel 
but  to  sell  abortions  with  sophisticated 
pitches  and  deceptive  promises. 

Mr.  President,  the  Sun-Times  series 
graphically  demonstrated  that  legal 
abortions  are  not  necessarily  safe 
abortions.  Recall  that,  in  the  year 
before  Roe  was  issued,  some  39  women 
across  the  Nation  died  as  a  result  of 
both  legal  auid  illegal  abortions.  Ac- 
cording to  medical  records  obtained  by 
the  Sun-Times,  a  dozen  women  died  in 
Illinois  alone  over  a  period  of  less  than 
5  years  as  a  result  of  their  abortions  in 
"safe,  legal"  clinics.  Decriminalizing 
abortion  did  not  make  it  safe  for  these 
women. 

Why  did  these  deaths  occur?  For  one 
thing,  abortion  is  a  surgical  procedure 
and  all  surgery  carries  certain  risks. 
Making  abortion  legal  cannot  elimi- 
nate these  risks.  So  long  as  abortions 
are  performed,  some  women  will  die. 

But  some  of  these  deaths  also  oc- 
curred because  the  abortions,  though 
legal,  were  done  under  unsafe  condi- 
tions. The  Sun-Times,  for  example, 
discussed  one  clinic  in  which  physi- 
cians, who  were  paid  on  the  basis  of 
the  number  of  abortions  they  per- 
formed, had  abortion  'races." 

In  staff  meetings  at  the  Loop  Medicllnic, 
employees  complain  that  they  can't  keep  up 
with  the  doctors'  frenzied  pace.  "The  doc- 
tors race  each  other,"  said  a  former  Medi- 
cllnic nurse.  ■Especially  on  Saturdays,  they 
compete  to  see  who  can  get  the  most  pa- 
tients done." 

Doctors  there,  and  in  at  least  two  other 
clinics,  are  paid  by  the  abortion.  They 
reduce  their  patients  to  a  row  of  pencil 
marks  on  their  surgical  suits.  At  the  end  of 
the  day.  they  count  the  pencil  marks  to  find 
out  what  they're  owed." 

Once  the  abortions  were  completed, 
patients  were  often  hustled  out  of  re- 
covery rooms  before  they  were  phys- 
ically able  to  leave.  The  Sun-Times 
series  cited  several  examples,  including 
that  of  a  25-year-old  rape  victim  who: 

•  •  •  waited  from  10  a.m.  to  4  p.m.  for  her 
abortion.  •  •  •  When  she  finally  saw  the 
doctor,  it  was  for  just  4  minutes— the  time 
he  took  to  perform  the  abortion. 

"I  was  very  weak  and  woozy  in  the  recov- 
ery room,"  she  recalled.  "I  was  lying  there 
about  15  minutes  when  the  lady  said.  You 
aren't  going  to  get  any  better  sitting  there 
sulking.  Get  up  and  get  dressed.'  " 

"I  couldn't  stand.  I  had  to  lie  down  on  the 
dressing  room  floor  for  another  half-hour." 
Six  weeks  later,  her  private  physician  told 
her  she  was  still  pregnant. 

Presurgical  care  at  many  Chicago 
clinics  was  also  substandard,  the  Sun- 
Times  found.  Clinic  staff  invented 
pulses,  blood  pressures  and  tempera- 
tures because  there  was  not  enough 
time  to  check  vital  .signs.  Nonmedical 
staff  were  often  assigned  Jobs  for 
which  they  had  no  qualifications.  Two 


of  the  investigative  reporters,  who  had 
worked  undercover  for  several  of  Chi- 
cago's abortion  clinics,  wrote: 

Pour  of  Chicago's  abortion  clinics  gave  us 
Jobs  we  were  unqualified  to  hold  and  tasks 
we  were  untrained  to  perform.  The  clinics 
asked  us  to  do  everything  but  perform  the 
abortions.  They  wanted  us  to  remove  IV's, 
administer  injections,  give  psychological 
counseling,  and  assist  in  surgery.  •  •  * 

Although  other  investigators  *  *  •  refused 
tasks  they  were  untrained  for.  we  discovered 
that.  In  some  cases,  we  were  more  qualified 
to  work  In  abortion  clinics  than  those  we 
worked  beside. 

The  abortions  themselves  were  often 
performed  under  unsanitary  condi- 
tions. 

Sterile  conditions  •  *  *  are  not  easy  to 
maintain  when  doctors  are  shuttling  90 
women  in  and  out  of  as  few  as  two  proce- 
dure rooms  a  day.  In  one  clinic,  the  proce- 
dure rooms  were  cleaned  between  oper- 
ations by  wiping  up  the  blood  with  wet 
Kleenex.  •  *  * 

Even  the  doctors  don't  have  time  to  clean 
up  themselves  in  some  clinics.  Investigator 
Mindy  Trossman  watched  Dr.  Arnold  Bick- 
ham  go  from  one  abortion  to  the  next  at  his 
Water  Tower  clinic  without  washing  his 
hands  or  donning  sterile  gloves. 

Now  I  should  point  out,  Mr.  Presi- 
dent, that  the  Sun-Times  has  a  pro- 
abortion  editorial  policy.  The  articles 
in  the  "Abortion  Profiteers"  series 
were  accompanied  by  editorials  in 
praise  of  legalized  abortion  and  by  a 
daily  note  to  readers,  which  stated 
that  "safe  and  compassionate  abortion 
care  is  available  in  the  Chicago  area." 
The  note  went  on  to  list  phone  num- 
bers of  three  Chicago-based  abortion 
referral  services,  which  readers  were 
encouraged  to  call.  The  Abortion  Prof- 
iteers is  not  some  piece  of  propaganda 
churned  out  by  abortion  opponents. 

Nor  were  the  government  agencies 
that  looked  into  these  abuses  on  a  cru- 
sade against  abortions.  Gov.  James 
Thompson,  in  announcing  the  ap- 
pointment of  a  task  force  to  crack 
down  on  some  of  the  seedier  abortion 
clinics,  reaffirmed  his  support  for  legal 
abortion.  "I  have  vetoed  bills  that 
would  drive  women  underground  [for 
illegal  abortions]  again  and  I  have  to 
be  sure  that  what  we  have  above 
ground  is  operating  right,"  he  said. 
"We  either  need  better  enforcement  of 
our  present  laws  and  regulations  or 
our  present  laws  and  regulations  are 
inadequate." 

The  General  Assembly's  Subconunit- 
tee  on  Health,  which  also  looked  into 
the  activities  of  abortion  clinics,  reaf- 
firmed its  support  for  legal  abortions 
in  a  report  that  included  a  number  of 
recommendations.  Its  report,  for  ex- 
ample, criticized  "the  General  Assem- 
bly's continuous  attempts  to  overrule 
the  courts  and  interfere  with  the  right 
of  women  to  obtain  medical  [i.e.,  abor- 
tion] services." 

Mr.  President,  the  goal  of  the  sub- 
committee, of  the  Governor,  of  the 
people  who  wrote  the  State  regula- 


August  4,  J 989 


CONGRESSIONAL  RECORD— SENATE 


19051 


tions.  of  the  newspa{>er  that  first  dis- 
closed these  abuses  was  not  to  stop 
abortions,  but  to  stop  these  atrocities. 
None  of  these  groups  advocated  rever- 
sal of  Roe.  None  of  them  supported 
closing  down  all  the  abortion  clinics  in 
the  State  or  making  abortions  more 
costly  or  difficult  to  obtain.  Instead 
they  advocated  regulatory  and  en- 
forcement reforms  designed  to  require 
that  abortionists  treat  their  clients  as 
human  beings,  rather  than  as  so  many 
cattle. 

For  example,  the  regulations  require 
that  abortions  be  performed  in  li- 
censed clinics  and  that  these  clinics 
meet  minimal  physical  plant  condi- 
tions. They  also  prohibit  kickbacks  to 
counselors  who  refer  women  for  abor- 
tions. 

I  find  it  remarkable  that  these  regu- 
lations, which  were  designed  to  protect 
women  who  procure  abortions,  insti- 
gated by  a  subcommittee  that  was  hos- 
tile to  the  aims  of  the  prolife  move- 
ment, written  by  State  employees  who 
were  in  no  way  trying  to  make  it 
harder  to  procure  abortions,  are  being 
challenged  by  people  who  say  that 
they  want  "saie,  legal"  abortions. 

Mr.  President,  the  abortion  contro- 
versy has  been  with  us  for  nearly  two 
decades  and  it  will  continue  to  be  with 
us  for  some  time  to  come.  The  Su- 
preme Court  will  rule  next  year  on  the 
validity  of  these  regulations.  State  leg- 
islatures will  debate  various  abortion- 
related  proposals,  and  this  body  will, 
no  dou*jt,  have  some  discussions  about 
abortion  when  we  return  from  recess. 

But  in  the  midst  of  all  this  debate 
and  discussion  and  controversy,  let  us 
be  clear  that,  while  Roe  versus  Wade 
made  abortion  legal,  it  did  not  make 
abortion  safe.  A  practice  that  damages 
women,  kills  their  babies  and  dimin- 
ishes our  regard  for  human  life  must 
be  brought  to  an  end. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  Nos.  255,  287,  288,  289,  298, 
299,  300,  301,  302.  303.  304.  305.  306. 
307.  308.  309.  310.  311,  312,  313,  314, 
315,  316,  317,  318,  319,  320  and  321,  Air 
Force  promotions  and  all  nominations 
placed  on  the  Secretary's  desk  in  the 
Foreign  Service. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc:  that  any  statements  appear  in. 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

EIirVIROinfENTAL  PSOTXCTIOH  ACENCT 

Linda  J.  Fisher,  of  Ohio,  to  be  Assistant 
Administrator  for  Toxic  Substances  of  the 
Environmental  Protection  Agency. 

Federal  Communications  Commission 

Sherrie  Patrice  Marshall,  of  North  Caroli- 
na, to  be  a  Member  of  the  Federal  Commu- 
nications Commission  for  the  remainder  of 
the  term  expiring  June  30,  1992. 

Andrew  Camp  Barrett,  of  Illinois,  to  be  a 
Member  of  the  Federal  Communications 
Commission  for  the  term  expiring  June  30, 
1990. 

Alfred  C.  Sikes.  of  Missouri,  to  be  a 
Member  of  the  Federal  Communications 
Commission  for  a  term  of  five  years  from 
July  1,  1988. 

Department  or  State 

Morris  Dempson  Busby,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  for  the 
rank  of  Ambassador  in  his  capacity  as  Coor- 
dinator for  Counter  Terrorism. 

Richard  A.  Clarke,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

Julia  Chang  Block,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Nepal. 

Arthur  W.  Fort,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  State. 

Raymond  Charles  Ewlng,  of  Virginia,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Ghana. 

Michael  G.  Sotirhos.  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Elxtraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Greece. 

Alexander  Fletcher  Watson,  of  Massachu- 
setts, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Minister-Counselor,  to 
be  the  Deputy  Representative  of  the  Untied 
States  of  America  to  the  United  Nations, 
with  the  rank  and  status  of  Ambassador  Ex- 
traordinary and  Plenipotentiary. 

Richard  Anthony  Moore,  of  the  District 
of  Columbia,  to  be  Ambassador  Extraodln- 
ary  and  Plenipotentiary  of  the  United 
States  of  America  to  Ireland. 

WUllam  Lacy  Swing,  of  North  Carolina,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  South  Africa. 

Howard  K.  Walker,  of  New  Jersey,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  Americe  to  the 
Democratic  Republic  of  Madagascar  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Federal  and  Islamic  Repub- 
lic of  the  Comoros. 

Sheldon  J.  Krys,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Assistant 
Secretary  of  State  for  Diplomatic  Security. 

Loret  Miller  Ruppe,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Norway. 

Raymond  G.  H.  Seitz,  of  Texas,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  on  Minister-Counselor,  to  be  an  Assist- 
ant Secretary  of  State. 
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Henry  E.  Hockelmer,  of  Iftrhiffm,  to  be 
an  Associate  Director  of  tbe  United  States 
Information  Agency. 

Eugene  P.  Kopp,  of  Virginia,  to  be  Oetnity 
Director  of  the  United  States  InformatiOD 
Agency. 

UnTED  Nattows 

Milton  James  Wilkinson,  of  New  Hamp- 
shire, a  Career  Member  of  the  Senior  For- 
eign Service.  Class  of  Minister-Counseler,  to 
be  Deputy  Representative  of  the  United 
States  of  America  in  the  Security  Council  of 
the  United  Nations,  with  the  rank  of  Am- 
bassador. 

Jonathan  Moore,  of  Massachusetts,  to  be 
the  Alternate  Representative  of  the  United 
States  of  America  for  Special  Political  Af- 
fairs in  the  United  Nations,  with  tbe  rank  of 
Ambassador. 

DzPARTMEirT  OP  DEPOfSE 

John  W.  Shaimon.  of  Maryland,  to  be 
Under  Secretary  of  the  Army. 

John  A.  Betti,  of  Michigan,  to  be  Under 
Secretary  of  Defense  for  Acquisition. 

Michael  P.W.  Stone,  of  California,  to  be 
Secretary  of  the  Army. 

J.  Daniel  Howard,  of  Tennessee,  to  be 
Under  Secretary  of  the  Navy. 

Air  Force 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 

To  be  general 

Gen.  Thomas  C.  Richards,  573-36-4941PR. 
U.S.  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  James  C.  McCarthy,  288-28- 
9866FR,  U.S.  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  lieutenant  general 

Maj.  Gen.  Leo  W.  Smith,  II,  480-3»- 
3800FR.  U.S.  Air  Force. 

Nominations  Placed  on  the  Secretast  's 
Desk  in  the  FoaEiCH  Service 

Foreign  Service  nominations  beginning 
Allen  Lee  Sessoms,  and  ending  Karen  Leigh 
Ware  (minus  One  Name),  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  July 
20.  1989. 

statement  on  the  NOMIM ATIOM  op  gw«BT»  p. 
MARSHALL 

Mr.  HELMS.  Mr.  President.  I  am 
pleased  to  support  the  nomination  of 
Miss  Sherrie  Marshall  to  the  Federal 
Communications  Commission. 

Sherrie  is  a  North  Carolinian.  She 
grew  up  in  Durham  and  was  graduated 
from  the  University  of  North  Carolina 
at  Chapel  Hill,  and  the  university's 
law  school 

Miss  MarshaU  has  always  had  an  in- 
terest in  the  political  process  and  gov- 
ernment service.  At  age  13.  she  was  a 
page  In  the  North  Carolina  General 
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Assembly,  In  the  days  when  Republi- 
can members  could  have  caucused  in  a 
phone  booth. 

Mr.  President,  Sherrie  Marshall  is 
extraordinarily  well  qualified  to  serve 
on  the  FCC.  She  has  served  in  the  leg- 
islative and  the  executive  branches. 
She  worked  as  minority  counsel  for 
elections  to  the  Senate  Committee  on 
Rules  and  Administration. 

She  has  served  as  a  special  assistant 
to  the  President  for  legislative  affairs. 
She  has  also  held  the  important  job  of 
associate  counsel  to  the  President. 

Mr.  President,  many  Senators  al- 
ready know  Sherrie  Marshall  and  have 
worked  with  her  when  she  was  the  Di- 
rector of  the  Office  of  Legislative  Af- 
fairs at  the  FCC. 

She  did  a  superb  job  there.  She  han- 
dled complex  and  difficult  issues  in  a 
professional  and  fair  manner.  Her 
FCC  experience  will  be  an  asset. 

Miss  Marshall  was  a  partner  in  the 
firm  of  Wiley.  Rein,  &  Fielding,  where 
she  gained  the  reputation  of  being  a 
skilled  and  competent  practitioner. 

In  summation,  Sherrie  Marshall  is 
an  outstanding  candidate  for  the  FCC. 
She  has  experience  and  integrity.  I  am 
proud  of  her  and  I  know  her  parents, 
Mr.  and  Mrs.  Clifford  Marshall,  are 
proud  of  her. 

STATEMENT  ON  THE  NOMINATIONS  TO  THE 
FEDERAL  COBfMUNICATIONS  COMMISSION 

Mr.  GORE.  Mr.  President,  I  want  to 
take  this  opportunity  to  express  my 
opposition  to  the  three  nominees  to 
the  Federal  Communications  Commis- 
sion now  on  the  Executive  Calendar 
for  consideration  by  the  Senate  before 
we  complete  our  work  this  week. 

This  opposition  is  not  personal—  I 
have  no  doubt  that  these  individuals, 
Mr.  Sikes,  Mr.  Barrett,  and  Ms.  Mar- 
shall, are  honorable  and  decent  indi- 
viduals. They  come  recommended  by 
several  of  our  distinguished  colleagues 
from  their  home  States,  and  their 
backgrounds  reflect  considerable  per- 
sonal experience  in  the  communica- 
tions field. 

My  opposition  is  based  on  the  belief 
that  these  nominees  represent  a  con- 
tinuation of  the  PCC's  indifference  to 
its  public  Interest  mandate,  an  indif- 
ference borne  out  of  the  deregulatory 
zeal  characterized  by  Reagan-Bush 
ideology  and  the  FCC  tenure  of  Chair- 
men Mark  Fowler  and  Dennis  Patrick. 

For  the  past  8  years  we  have  wit- 
nessed an  almost  total  dismantling  of 
the  Federal  commitment  to  common- 
sense  regulation  of  scarce  broadcast 
spectrum.  We  have  even  witnessed  the 
FCC  abandon  reasonable  oversight  in 
such  areas  as  children's  television  and 
media  concentration. 

We  have  seen  an  alarming  trend  in 
radio  and  television  away  from  stand- 
ards and  toward  more  and  more  vio- 
lent, explicit  programming  content 
during  family  viewing  and  listening 
hours.  Programming  that  is  suggestive 
or    explicit    in    its    violence    toward 


women  and  children  is  pjirticularly  on 
the  rise.  Yet.  we  see  an  FCC  apparent- 
ly determined  to  eliminate  its  watch- 
dog role  as  the  final  public  recourse  to 
these  abuses  of  the  airwaves. 

Of  course,  most  local  broadcasters 
exercise  sound  judgment  about  what 
goes  out  over  their  system.  But  a 
growing  number  of  others  do  not. 
These  are  businesses  that  enjoy  a  Gov- 
ernment-granted monopoly  to  operate 
over  scarce  broadcast  spectrum,  yet 
many  of  them  seem  to  thumb  their 
noses  at  public  concern  about  pro- 
gramming. 

The  FCC  has  a  role  in  curbing  this 
outrageous  trend,  but  it  has  done 
little.  I  am  deeply  concerned  that  the 
three  nominees  now  before  the  Senate 
may  offer  little  more  than  a  continu- 
ation of  the  status  quo,  the  Fowler- 
Patrick-Reagan-Bush  mentality  of  let- 
ting the  marketplace  allow  some 
broadcasters  to  exploit  young  minds 
and  ignore  community  standards  for 
the  pure  sake  of  ratings  and  profits. 

I  would  hope  that  the  nominees 
before  us  would  bring  a  new  attitude— 
a  public  conscience— to  an  agency  that 
has  all  but  ignored  its  congressional 
mandate.  But  their  confirmation  testi- 
mony before  the  Commerce  Commit- 
tee earlier  this  week  produced  little  to 
assure  me  that  such  a  new  attitude 
will  prevail. 

To  amplify  that  concern,  the  com- 
mittee heard  from  three  profamily 
witnesses  who  strongly  opposed  these 
nominations  because  they  are  con- 
vinced that  the  Reagan  administra- 
tion's FCC  abandoned  the  public  inter- 
est and  that  the  Bush  administration's 
FCC  has  plans  for  little  more  than 
business  as  usual.  Moreover,  the  ad- 
ministration even  refused  to  give  these 
representatives  of  profamily  organiza- 
tions a  simple  audience  to  press  their 
case  for  a  heightened  consciousness  at 
the  FCC. 

In  addition,  there  are  other  commu- 
nications policy  concerns  that  require 
swift  and  strong  FCC  action. 

As  a  few  conglomerate  cable  compa- 
nies grow  more  and  more  powerful, 
and  aggressively  move  to  stifle  compe- 
tition, the  FCC  has  gleefully  declared 
that  all  is  well  in  an  industry  that  is 
rife  with  anticompetitive  and  anticon- 
sumer  behavior. 

I  believe  the  FCC  should  be  more  ag- 
gressive in  looking  into  the  cable  in- 
dustry's behavior,  but  I  am  not  confi- 
dent these  nominees  share  that  con- 
cern, expressed  by  so  many  of  our  col- 
leagues in  the  Congress. 

So  Mr.  President,  I  want  to  cast  my 
vote  against  these  nominees  as  a 
strong  symbolic  expression  of  opposi- 
tion to  the  way  business  is  done  at  the 
FCC,  at  the  continuing  disregard  this 
administration  seems  to  hold  for  the 
public  interest  standard  we  have  hon- 
ored for  more  than  50  years  as  the 
backbone  of  communications  policy. 


rCC  COMMISSIONER  OFPERS  CLARITICATION  OP 
REMARKS 

Mr.  HELMS.  Mr.  President,  this  past 
Monday  the  Communications  Subcom- 
mittee of  the  Senate  Commerce  Com- 
mittee held  hearings  on  the  Federal 
Communications  Commission  nomina- 
tions. 

All  of  the  nominees  were  asked  to 
state  positions  on  enforcing  the  laws 
against  the  broadcast  of  indecent  ma- 
terial. 

One  nominee,  Andrew  Barrett, 
caused  considerable  concern  when  he 
stated  that  "there  is  a  market  for  in- 
decency" and  the  FCC's  role  is  merely 
to  decide  "what  the  law  will  allow  us 
to  tolerate." 

Mr.  President,  I  felt  Mr.  Barrett 
should  have  an  opportunity  to  clarify 
his  remarks  and  his  position  if  he 
wished  to  do  so.  He  told  me  that  he 
would  vigorously  enforce  the  law 
against  the  broadcast  of  indecent  ma- 
terial. He  said  he  would  use  the  laws 
to  the  "fullest  extent  to  limit  the 
broadcast  of  indecent  material." 

Subsequently,  Mr.  Barrett  wrote  to 
Senator  Hollings,  chairman  of  the 
Commerce  Committee.  In  his  letter, 
Mr.  Barrett  recognizes  that  "a  critical 
function  of  the  FCC"  is  to  prevent  the 
broadcast  of  obscene  and  indecent  ma- 
terial. 

It  is  heartening  that  Mr.  Barrett 
clarified  his  position  on  the  issue  of  in- 
decent broadcasts.  I  ask  unrnimous 
consent  that  the  text  of  Mr.  Barrett's 
letter  and  a  Washington  Times  article 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t)e  printed  in  the 
Record,  as  follows: 

Illinois  Commerce  Cobcmission, 

Chicago,  IL.  August  2,  19S9. 
Hon.  Ernest  L.  Hollings, 
Chairman,    Committee  on   Commerce,   Sci- 
ence, and  Transportation,    U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Rollings:  During  the  con- 
firmation orocess,  a  major  area  of  concern 
raised  by  Members  of  the  Committee  has 
been  the  Indecent  programming  broadcast 
over  the  airwaves.  I  would  like  to  take  this 
opportunity  to  make  my  p)osition  on  this 
issue  clear  for  the  record. 

I  personally  abhor  the  indecency  and  ob- 
scenity that  pervades  our  society  today. 
There  is  no  question  that  preventing  ob- 
scene and  indecent  broadcasts  Is  a  critical 
function  of  the  PCC.  The  spectrum  is  a 
scarce  resource,  and  the  PCC  has  the  obliga- 
tion to  ensure  that  those  individuals  grant- 
ed the  privilege  to  broadcast  over  that  spec- 
trum set  the  highest  standards  for  decency. 

I  pledge  that  if  confirmed  as  an  FCC  Com- 
missioner, I  will  do  everything  in  my  power 
under  the  law  to  ensure  that  licensees 
across  the  nation  broadcast  programs  that 
comport  with  the  highest  moral  standards 
of  our  society. 

I  am  available  to  discuss  this  issue  with 
you  in  more  detail  at  your  convenience. 
Sincerely  yours. 

Andrew  C.  Barrett. 

Commiasioner. 


[Prom  the  Washington  Times,  Aug.  2,  1989] 

Senate  Committee  Approves  Bdsh's  Three 

Nominees  for  PCC 

The  Senate  Committee  yesterday  voted 
15-2  to  approve  President  Bush's  three 
nominees  for  the  Pederal  Communications 
CoDomission  and  sent  the  appointments  to 
the  floor  for  expected  speedy  confirmation. 

Committee  Chairman  Ernest  P.  Hollings. 
South  Carolina  Democrat,  said  he  expected 
the  full  Senate  to  vote  on  the  nominations 
of  Alfred  C.  Sikes.  Sherrie  P.  Marshall  and 
Andrew  C.  Barrett  before  the  scheduled  be- 
ginning of  the  congressional  recess  on 
Friday. 

Democratic  Sens.  Albert  Gore  of  Tennes- 
see and  John  Rockefeller  of  West  Virginia 
cast  the  dissenting  votes. 

The  vote  came  one  day  after  a  hearing 
that  was  dominated  by  the  issues  of  sex  and 
violence  on  the  airwaves. 

Mr.  Gore  said  he  voted  against  the  nomi- 
nation as  a  symbolic  protest  of  eight  years 
of  free-market  deregulation  of  the  commu- 
nications industry  under  the  Reagan  admin- 
istration. He  said  he  believed  the  new  nomi- 
nees would  continue  the  Reagan-era  philos- 
ophy. 

Mr.  Hollings.  Mr.  Gore  and  others  hit 
hard  on  TV  indecency,  noting  that  until 
Congress  stepped  in  to  ban  all  indecent  TV 
programs  in  1988.  the  FCC  had  established 
a  "safe  harbor"  for  such  shows  from  mid- 
night to  6  a.m.  when  cliildren  were  pre- 
sumed not  to  be  watching. 

"Garbage  is  garbage  regardless  of  the 
time  of  day, "  Mr.  Hollings  said. 

Mr.  Barrett  sparked  a  confrontation  with 
Mr.  Gore  when  he  said  he  abhorred  inde- 
cent programming,  but  said  the  FCC  must 
recognize  "there  is  a  market  for  indecency" 
and  the  agency's  role  is  to  decide  "what  the 
law  wUl  allow  us  to  tolerate." 

Americans.  Mr.  Gore  responded,  are  "sick 
and  tired  of  what's  going  on." 

Mr.  Sikes  said  he  would  vigorously  attack 
obsenct  material  on  the  airwaves,  but  that 
the  Supreme  Court  has  proscribed  much  of 
Congress'  power  in  the  area  of  free  speech 
and  indecency. 

The  FCC  last  year  tried  to  implement  the 
24-hour  ban  on  indecent  programming,  but 
broadcasters  and  civil  rights  groups  chal- 
lenged it  on  constitutional  grounds.  A  feder- 
al appeals  court  on  January  stayed  imposi- 
tion of  the  law. 

Mr.  Hollings  and  other  committee  mem- 
bers expressed  hope  that  relations  between 
the  FCC  and  Congress  would  improve  after 
eight  years  of  battles  with  a  commission 
headed  by  outgoing  Chairman  Dennis  R. 
Patrick  and  his  predecessor.  Mark  S. 
F\)wler. 

Because  of  his  displeasure  with  Mr.  Pat- 
rick's policies.  Mr.  Hollings  had  refused  for 
more  than  a  year  to  hold  hearings  on  other 
nominees  to  fill  two  vacancies  on  the  five- 
member  FCC.  Mr.  Patrick  will  step  down 
when  Mr.  Sikes  is  confirmed. 

Mr.  Sikes.  a  self -described  moderate,  is  the 
assistant  secretary  of  commerce  for  commu- 
nications and  information,  a  former  broad- 
caster and  a  longtime  political  ally  of  Sen. 
John  Danforth.  Missouri  Republican,  a 
member  of  the  committee. 

Mr.  Barrett  is  a  member  of  the  Illinois 
Commerce  Commission,  and  Ms.  Marshall  is 
a  lawyer  and  former  legislative  aide  to  Mr. 
Patrick. 

The  nominees  face  a  host  of  important 
issues,  such  as  the  government  role  in  fos- 
tering international  competitiveness  in 
areas  such  as  high-definition  television;  fur- 
ther deregulation  of  the  telephone  Industry: 


re-regulating  cable  television,  and  assign- 
ment of  the  airwaves  to  competing  business- 
es such  as  cellular  telephones  and  direct 
broadcast  satellites. 

STATEMENT  ON  THE  NOMINATION  OP  ALFRED  C. 
SIKES 

Mr.  DANFORTH.  Mr.  President,  the 
Senate  has  before  it  today  for  confir- 
mation the  nomination  of  Alfred  C. 
Sikes  to  the  Federal  Communications 
Commission.  If  Mr.  Sikes  is  confirmed, 
he  will  serve  as  President  Bush's  PCC 
Chairman.  In  my  view  the  President 
could  not  have  selected  a  more  capable 
public  servant  to  direct  the  important 
work  of  the  Commission. 

I  have  known  Al  Sikes  for  more  than 
20  years.  He  is  hard  working,  he  is  dis- 
ciplined, and  he  is  very  highly  regard- 
ed. As  I  said  at  this  nomination  hear- 
ing earlier  this  week,  supporting  Al 
Sikes  for  a  leadership  role  in  our  Fed- 
eral Government  has  been  one  of  the 
great  joys  I've  had  since  joining  the 
U.S.  Senate. 

Al  Sikes  will  carry  out  his  responsi- 
bilities vigorously.  Since  1986,  he  has 
served  as  Assistant  Secretary  of  Com- 
merce for  Communications  and  Infor- 
mation. In  that  post,  he  has  been  the 
principal  conmiunications  advisor  to 
President  Reagan  and  now  to  Presi- 
dent Bush. 

Prior  to  coming  to  Washington,  DC, 
he  was  successful  in  the  private  sector 
as  the  owner  of  Sikes  &  Associates,  a 
broadcast  management  and  media  con- 
sulting firm.  During  the  1970's,  he 
served  the  State  of  Missouri  with  dis- 
tinction in  several  capacities:  assistant 
attorney  general;  director  of  the  de- 
partment of  consumer  affairs,  regula- 
tion, and  licensing;  and  director  of  the 
department  of  commu  ity  affairs. 

Mr.  President,  Al  Sikes  has  been 
close  to  me  in  public  service,  in  my  ix>- 
litical  life,  and  as  a  cherished  friend. 
He  is  truly  the  best  of  public  servants. 
He  knows  communications  with  an 
astute  view  of  both  the  commercial 
sector  and  the  Government  sector.  He 
has  a  strong  and  wonderful  family— I 
know  that  his  wife,  Marty,  and  daugh- 
ters, Debbie,  Christy  and  Marcia, 
could  not  be  more  proud. 

I  am  honored  to  support  the  Presi- 
dent's magnificent  choice  for  Chair- 
man of  the  Federal  Communications 
Commission. 

STATEMENT  ON  THE  NOMINATIONS  PLACED  ON 
THE  secretary's  DESK 

Mr.  HELMS.  Mr.  President,  when 
the  Committee  on  Foreign  Relations 
considered  the  FSO  promotion  list  on 
Augtist  3,  1989,  there  were  181  names 
on  the  list  that  had  been  submitted 
for  consideration. 

Normally,  the  committee  consider- 
ation of  such  lists  is  noncontroversial, 
with  the  committee  almost  always  ap- 
proving the  list  of  promotions  recom- 
mended by  the  adniinistration  as  sub- 
mitted. However,  an  important  excep- 
tion to  that  general  rule  took  place 
during   the   committee   deliberations. 


The  basis  for  that  exception  deserves 
the  si>ecial  attention  of  the  Senate 
and  of  the  administration. 

During  committee  consideration,  the 
chairman  moved  to  strike  the  name  of 
Mr.  Timothy  C.  Brown  of  Nevada,  a 
move  which  I  supported.  Mr.  Brown 
had  been  recommended  for  promotion 
as  a  career  member  of  the  Senior  For- 
eign Service  of  the  United  States  of 
America,  class  of  counselor.  This  is 
one  of  the  highest  rankings  in  the  For- 
eign Service,  reserved  for  outstanding 
members  of  the  service  who  have 
achieved  special  distinction. 

It  was  brought  to  the  committee's 
attention  that  Mr.  Brown  had  been 
the  subject  of  an  audit  during  his 
tenure  in  Martinique.  In  summary,  the 
Office  of  Inspector  General  within  the 
State  Department  concluded  that  Mr. 
Brown  was  involved  in:  First,  using 
Government  funds  to  purchase  a  satel- 
lite dish  over  the  objections  of  the  De- 
partment; second,  making  approxi- 
mately $17,000  worth  of  personal 
phone  calls  charged  to  the  Federal 
Government;  third,  misusing  travel 
fimds;  and  fourth,  removing  silverware 
from  his  residence.  In  a  settlement 
with  the  Department,  Mr.  Brown  re- 
imbursed approximately  $24,000. 

However,  Mr.  President,  repayment 
alone  does  not  clear  the  record  when 
such  abuses  occur,  and  the  Depart- 
ment needs  to  make  a  record  of  such 
cases  in  the  individual's  personnel  file, 
a  record  which  was  not  made  in  this 
case. 

Despite  the  fact  that  the  Inspector 
General  recommended  disciplinary 
action  against  the  Foreign  Service  offi- 
cer, we  find  that  within  6  months  he  is 
instead  recommended  for  a  promotion. 

Further  troubling  is  that  in  the  set- 
tlement reached  with  the  Department, 
State  Department  officials  api>ear  to 
have  conspired  with  Mr.  Brown  to  con- 
ceal his  actions  both  from  those 
virithin  the  Department  and  from  the 
Congress.  They  even  agreed  not  to 
inform  the  Congress  of  this  officer's 
violations  and  preagreed  on  the  exact 
statement  that  the  Department  would 
make  if  they  received  a  congressional 
inquiry  about  it. 

Specifically,  in  a  settlement  with  the 
Department  agreed  to  by  George  S. 
Vest,  Director  General  of  the  Foreign 
Service,  and  Mr.  Brown,  it  was  agreed: 

The  parties  agree  that  they  will  keep  aU 
terms  of  this  Agreement  and  the  fact  of  set- 
tlement confidential.  With  the  single  excep- 
tion specified  in  paragraph  10.  infra,  the 
parties  shall  respond  to  any  and  all  ques- 
tions about  the  E>ebt  Collection  Act  matter 
and  this  Agreement  by  stating  in  substance: 
The  case  has  been  resolved  or  dismissed  to 
the  mutual  satisfaction  of  both  parties,  and 
we  cannot  comment  further  about  it. 

The  agreement  even  goes  so  far  as  to 
oppose  to  absolve  Mr.  Brown  by  agree- 
ing not  to  make  any  "criminal,  civil,  or 
other  referral  of  the  Debt  Collection 
Act  matter  to  any  law  enforoement. 
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regulatory,  or  administrative  agency 
•  •  •  or  to  any  congressional  inquiry  of 
investigation."  This  guarantee  was 
made  despite  a  specific  memorandum 
from  the  Inspector  General,  Sherman 
M.  Punk,  to  Director  General  Vest 
which  concluded  that  his  "actions 
have  been  particularly  egregious,  and 
accordingly  I  recommend  you  take  ap- 
propriate disciplinary  action  against 
Mr.  Brown."  Mr.  Pvmk  also  noted,  "A 
determination  was  made  not  to  bring 
criminal  charges  in  these  matters,  in 
favor  of  appropriate  administrative 
action  by  the  Department." 

Further  disconcerting  is  that  para- 
graph 10,  referred  to  above  puts  the 
Department  of  State  in  the  position  of 
conspiring  with  Mr.  Brown  and  his  at- 
torney to  impede  a  congressional  in- 
vestigation by  notifying  them  of  any 
congressional  inquiry  and  allowing 
time  to  plot  together  on  what  should 
be  the  response.  Paragraph  10  states: 

If  a  congressional  inquiry  or  investigation 
is  made  into  the  Debt  Collection  Act  matter, 
the  State  Department  agrees  to  notify  Mr. 
Brown  and  couriSel  for  Mr.  Brown  thereof, 
and  to  provide  them  with  adequate  opportu- 
nity to  confer  with  the  State  Department 
about  the  Department's  response  to  such  an 
inquiry  or  investigation. 

Indeed,  under  the  agreement,  Mr. 
Brown's  personnel  file  was  to  be  ex- 
pimged  of  any  reference  to  these  viola- 
tions. In  other  words,  those  within  the 
Department  who  were  responsible  for 
determining  Mr.  Brown's  promotion  in 
all  likelihood  did  not  have  access  to  or 
knowledge  of  the  information  about 
Mr.  Brown's  tenure  in  Martinique 
which  the  Inspector  General  consid- 
ered worthy  of  disciplinary  action.  In- 
stead he  was  recommended  for  a  pro- 
motion. 

By  consenting  to  the  expunging  of 
this  episode  from  the  record,  the  offi- 
cer involved  is  given  an  unfair  advan- 
tage over  other  officers  who  have  not 
been  involved  in  abuses  at  their  posts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  agreement  entered  into 
be  printed  at  the  conclusion  of  these 
remarks  together  with  two  memoran- 
da from  the  Inspector  General,  Sher- 
man M.  Punk,  to  Director  General  of 
the  Poreign  Service,  George  S.  Vest. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President.  I  shall 
be  discussing  this  issue  with  the  pro- 
posed nominee  to  succeed  Mr.  Vest, 
AmbtLssador  Edward  Joseph  Perkins. 
The  Senate  needs  to  know  whether 
other  agreements  have  been  entered 
into  by  the  Department  which  at- 
tempt to  conceal  information  on  cases 
of  this  nature  and  the  extent  of  such 
agreements.  If  they  exist.  I  certainly 
hope  that  this  is  a  single  exception, 
because  this  episode  raises  Issues  more 
serious  than  the  specific  misdeeds  of 
the  Foreign  Service  Officer  involved. 


Are  some  within  the  Department  of 
State  conspiring  to  conceal  misdeeds 
of  their  colleagues  from  appropriate 
legislative  and  executive  oversight? 

Are  some  within  the  Department  at- 
tempting to  circumvent  the  Debt  Col- 
lection Act?  Are  they  attempting  to 
circumvent  the  proper  oversight  and 
recommendations  of  the  Inspector 
General? 

And  are  there  attempts  being  made 
to  thwart  legitimate  congressional  in- 
quiries into  the  performance  of  the 
career  Poreign  Service? 

These  are  some  of  the  issues  that  I 
hope  to  raise  with  Ambassador  Per- 
kins, and  I  trust  will  result  in  im- 
proved reputation  for  the  career  Por- 
eign Service. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Release  and  Settlement  Agreement:  Debt 
Collection  Act  Matter 

This  Release  and  Settlement  Agreement 
("the  Agreement")  is  made  and  entered  into 
between  the  United  States  Department  of 
State  ("the  State  Department') '  and  Timo- 
thy C.  Brown  (SS  No.  530-20-9761).  to  com- 
promise and  settle  fully  the  State  Depart- 
ment's claims  for  repayment  identified  in 
the  April  19.  1988  letter  (plus  attachment- 
other  than  any  potential  claim  mentioned 
exclusively  in  the  'Limited  Official  Use  "  at- 
tachment) from  Melvin  L.  Hines  (Associate 
Comptroller.  Office  of  Financial  Oper- 
ations) to  Mr.  Brown  and  the  issues  raised 
in  Mr.  Brown's  August  23,  1988  Petition  for 
a  Hearing  on  the  Existence  and  Amount  of 
Alleged  Indebtedness  (pursuant  to  5  U.S.C. 
§  5514  and  5  C.P.R.  §  550.1104(e))  (hereafter 
collectively  the  "Debt  Collection  Act 
matter").  The  Debt  Collection  Act  matter  is 
currently  pending  before  Administrative 
Law  Judge  Hugh  J.  Dolan  of  the  United 
States  Department  of  Commerce  (/n  the 
Matter  of  Timothy  C.  finoicn.  Petitioner, 
Docket  No.  802-212). 

Whereas  Mr.  Brown  continues  to  deny  all 
allegations  made  by  the  State  Department 
in  Mr.  Hlnes'  April  19.  1988  letter  (and  in  all 
underlying  documents):  and 

Whereas  the  parties  wish  to  settle  the 
Debt  Collection  Act  matter  in  toto  and  for 
all  times  without  litigation: 

Now  therefore.  In  consideration  of  and  to 
effect  the  mutual  promises  made  herein, 
and  subject  to  the  terms  and  conditions 
hereof,  it  is  agreed  by  and  between  the  par- 
ties hereto  that: 

1.  The  State  Department  agrees  that, 
upon  the  execution  of  this  Agreement,  it 
shall  fo-Tnally  withdraw  Mr.  Hines'  April  19. 
1988  letter  (and  any  and  all  supporting  doc- 
uments), and  the  State  Department  shall 
execute  and  stipulate  to  the  filing  of  a  dis- 
missal of  the  Debt  Collection  Act  matter 
with  prejudice  (as  set  forth  in  Exhibit  1). 
with  each  party  to  bear  its  own  costs. 

2.  Mr.  Brown  agrees  that,  upori  the  execu- 
tion of  this  Agreement,  his  August  23,  1988 
Petition  shaU  be  formally  withdrawn,  and 
Mr.  Brown  shall  execute  and  stipulate  to 
the  filing  of  a  dismissal  of  the  Debt  Collec- 
tion Act  matter  with  prejudice  (as  set  forth 


'  The  parties  recognize  that  the  Office  of  the  In- 
spector General  Is  an  independent  office  estab- 
lished by  law  within  the  State  Etepartment  and  Is 
not  a  party  to  this  Agreement  except  to  the  extent 
exprisssly  provided  herein. 


in  Exhibit  1),  with  each  party  to  bear  Its 
own  costs. 

3.  Mr.  Brown  agrees,  upon  the  execution 
of  this  Agreement,  to  pay  $17,500  (according 
to  the  schedule  in  Paragraph  5,  infra)  to  the 
State  Department  in  settlement  of  all  tele- 
phone costs  relating  to  the  Debt  Collection 
Act  matter. 

5.  The  total  amoimts  referenced  In  Para- 
graphs 3  and  4,  supra,  (and  6%  interest  on 
said  amounts,  such  interest  to  accrue  begin- 
ning on  the  effective  date  of  the  Agree- 
ment), shall  be  paid  to  the  State  Depart- 
ment over  a  three  (3)  year  period,  commenc- 
ing as  soon  as  practical  after  the  date  of  this 
Agreement,  in  up  to  78  payments.  Said  pay- 
ments shall  consist  of  equal  deductions  from 
each  of  Mr.  Brown's  bi-weekly  pay  checks 
during  said  period,  In  the  amount  of  $250.00 
per  pay  check.  These  deductions  shall  be 
made  by  the  State  Department  pursuant  to 
5  U.S.C.  i  5514(a)(1),  which  provides:  "The 
amount  deducted  for  any  period  may  not 
exceed  15  percent  of  disposable  pay.  except 
that  a  greater  percentage  may  be  deducted 
upon  the  written  consent  of  the  individual 
involved."  5  U.S.C.  i  5514(a)(4)(A)  defines 
"  'disposable  pay' "  as  "that  part  of  pay  of 
any  individual  remaining  after  the  deduc- 
tion from  those  earnings  of  any  amounts  re- 
quired by  law  to  be  withheld."  If  for  any 
reason  Mr.  Brown  separates  from  the  State 
Department  prior  to  the  expiration  of  the 
three  (3)  year  payment  period  (e.g.,  involun- 
tarily, voluntarily,  or  by  death),  the  bal- 
ances (if  any)  of  the  total  amounts  remain- 
ing at  the  time  of  his  separation  will  imme- 
diately become  due.  In  the  event  Mr.  Brown 
dies  prior  to  the  expiration  of  the  three  (3) 
year  payment  period.  Mr.  Brown  agrees  that 
his  estate  shall  have  the  option  to  make  a 
lump  sum  payment  (if  necessary),  or  in  the 
alternative  to  direct  the  State  Department 
to  deduct  from  Mr.  Brown's  retirement  fund 
contributions  such  amount  (if  necessary),  to 
satisfy  any  balances  remaining  on  the  total 
amounts  referenced  in  Paragraphs  3  and  4. 
supra. 

6.  The  parties  hereby  stipulate  that  the 
"parabolic  television  antenna"  referred  to  in 
Mr.  Hines'  April  19,  1988  letter  consists  of 
the  television/antenna/receiver  system 
("the  equipment")  presently  installed  at  the 
residence  of  the  United  States  Consulate  in 
Martinque.  It  is  the  intention  and  agree- 
ment of  the  parties  that  the  equipment 
shall  be  sold  at  present-day,  fair-market 
value,  and  that  the  amoimt  realized 
through  such  sale  shall  be  credited  against 
the  balance  of  the  payments  due  from  Mr. 
Brown  under  Paragraph  4.  supra.  The  State 
Department  agrees  to  attempt  In  good  faith 
to  sell  the  equipment  at  present-day,  fair 
market  value,  and  to  credit  Mr.  Brown  with 
the  proceeds  of  that  transaction.  Mr.  Brown 
agrees  that  the  Stato  Department  has  the 
option  to  purchase  the  equipment  for  itself 
at  an  agreed-upon  price.  No  sale  (whether  to 
the  State  Department  or  to  any  other 
person)  shall  occur  until  the  parties  hereto 
have  stipulated  as  to  the  present-day.  fair- 
market  value  of  the  equipment  (as  estab- 
lished by  a  mutually  agreed  upon  appraiser 
or  by  an  otherwise  mutually  acceptable 
method  of  valuation).  Mr.  Brown  shall  be 
credited  in  the  amount  of  the  sale  price  for 
the  equipment,  less  reasonable  costs  In- 
curred by  the  State  Department  in  its  sale 
cr  purchase  of  the  equipment  (including 
reasonable  appraisal  and/or  equipment  re- 
moval costs,  if  necessary). 

7.  Mr.  Brown,  for  himself,  his  successors, 
and  assigns,  on  the  one  hand,  and  the  State 
Department  on  the  other  hand,  do  hereby 
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now  and  forever  mutually  release  each 
other,  jointly  and  severally,  of  and  from  any 
claims,  demands,  actions,  or  causes  of  action 
of  every  kind,  nature,  and  description, 
known  or  unknown,  choate  or  inchoate, 
which  the  State  Department  now  has,  has 
ever  had,  or  may  have  against  Mr.  Brown, 
his  successors,  and  assigns,  or  which  Mr. 
Brown  now  has,  has  ever  had,  or  may  have 
against  the  State  E>epartment.  limited  to 
the  Debt  Collection  Act  matter. 

8.  The  execution  of  this  Agreement  and 
the  undertakings  performed  herein  shall  in 
nowise  constitute  an  admission  by  Mr. 
Brown,  his  successors,  or  assigns,  of  any  of 
the  claims  and/or  allegations  made  by  the 
State  Department  in  the  Debt  Collection 
Act  matter. 

9.  The  parties  agree  that  they  will  keep  all 
terms  of  this  Agreement  and  the  fact  of  set- 
tlement confidential.  With  the  single  excep- 
tion specified  in  paragraph  10,  infra,  the 
parties  shall  respond  to  any  and  all  ques- 
tions about  the  Debt  Collection  Act  matter 
and  this  Agreement  by  stating  In  substance: 
"The  case  has  been  resolved  or  dismissed  to 
the  mutual  satisfaction  of  both  parties,  and 
we  cannot  comment  further  about  it."  Any 
further  disclosure  concerning  the  Debt  Col- 
lection Act  matter  or  its  settlement  by 
either  party  after  the  date  of  this  Agree- 
ment shall  be  deemed  a  breach  of  the 
Agreement.  The  parties  agree  that  should 
either  party,  or  any  agent,  servant,  or  em- 
ployee of  either  party,  breach  the  confiden- 
tiality provision  of  this  Agreement  by  re- 
leasing any  false  or  misleading  information 
concerning  the  terms  of  this  Agreement,  the 
non-breaching  party  shall  have  the  right  to 
correct  publicly  any  such  false  or  misleading 
statements  without  such  correction  being 
considered  a  breach  of  the  confidentiality 
provision  of  this  Agreement. 

10.  If  a  congressional  inquiry  or  investiga- 
tion is  made  into  the  Debt  Collection  Act 
matter,  the  State  Department  agrees  to 
notify  Mr.  Brown  and  counsel  for  Mr. 
Brown  thereof,  and  to  provide  them  with 
adequate  opportimity  to  confer  with  the 
State  Department  about  the  Department's 
response  to  such  sin  inquiry  or  investigation. 

11.  The  parties  further  expressly  agree 
and  acknowledge  that  this  Agreement  is  in 
full  accord  and  satisfaction  of  the  disputed 
Debt  Collection  Act  matter;  that  this  Agree- 
ment is  entered  into  solely  for  the  purpose 
of  resolving  the  instant  dispute  between  the 
parties:  that  the  provisions  of  this  Agree- 
ment constitute  a  fair,  reasonable,  and  ade- 
quate settlement  and  determination  of  their 
rights  and  obligations:  and  that  they  have 
entered  into  this  Agreement  freely  and  vol- 
untarily after  consultation  with  counsel. 
The  fact  of  settlement  is  not  to  be  consid- 
ered as  an  admission  against  either  party  in 
any  proceeding,  including  but  not  limited  to 
any  criminal,  civil,  regulatory,  or  adminis- 
trative proceeding,  and  shall  not  be  consid- 
ered or  portrayed  by  either  party  as  an  ad- 
mission in  any  congressional  inquiry  or  in- 
vestigation. 

12.  The  parties  hereto  expressly  under- 
stand and  agree  that  all  provisions  and 
terms  of  this  Agreement  are  contractual 
and  shall  survive  the  execution  of  the  dis- 
missal referred  to  herein  and  shall  continue 
in  full  force  and  effect  thereafter. 

13.  The  State  Department  agrees  to  ex- 
punge Bflr.  Brown's  Personnel  Pile  in  toto 
with  regard  to  the  Debt  Collection  Act 
matter.  Including  but  not  limited  to,  the  re- 
moval of  all  documents  and/or  notations 
from  Mr.  Brown's  Personnel  File  (and/or 
from  any  other  State  Department  fUes  re- 


lating to  this  matter)  suggesting  or  alleging 
misconduct  by  Mr.  Brown. 

14.  The  State  Department  agrees  that,  to 
the  exent  of  the  State  Department's  author- 
ity, the  Debt  Collection  Act  matter  (includ- 
ing but  not  limited  to  any  and  all  underly- 
ing docimfients,  reports,  statements,  nota- 
tions, investigative  data,  and  related  files 
suggesting  or  alleging  misconduct  by  Mr. 
Brown  relating  to  the  debt  Collection  Act 
matter)  and  settlement  thereof  shall  have 
no  direct,  or  indirect,  adverse  effect  whatso- 
ever on  Mr.  Brown's  career,  employment 
status,  promotion  or  retention  possibilities 
within  the  foreign  service,  and/or  pension, 
retirement,  and/or  other  benefits  due  Mr. 
Brown.  The  State  Department  agrees  to 
take  no  disciplinary  action  whatsoever 
against  Mr.  Brown  as  prescribed  in  3  F.A.M. 
5760  by  reason  of  the  Debt  Collection  Act 
matter,  and  agrees  further  that  any  pending 
or  imminent  disciplinary  action  relating  to 
the  Debt  Collection  Act  matter  shall  be  ter- 
minated forthwith  in  accordance  with  3 
F.A.M.  {  760. 

15.  At  the  specific  request  of  the  State  De- 
partment the  Inspector  Greneral  has  agreed 
to  include  in  Mr.  Brown's  file  in  the  State 
Department's  Office  of  the  Inspector  Gen- 
eral, a  document,  which  reflects  that,  al- 
though the  Debt  Collection  Act  matter  was 
brought  against  Mr.  Brown  by  the  State  De- 
partment, the  dispute  was  amicably  resolved 
without  any  admissions  by  him  as  to  culpa- 
bility and/or  liability  regarding  the  State 
Department's  allegations  against  Mr. 
Brown. 

16.  The  State  Department  warrants  and 
agrees  that  it  wiU  not  hereafter  make  any 
criminal,  civil,  or  other  referral  of  the  Debt 
Collection  Act  matter  to  any  law  enforce- 
ment, regulatory,  or  administrative  agency 
(including  but  not  limited  to  the  United 
States  Department  of  Justice),  or  to  any 
congressional  inquiry  or  investigation:  and 
that,  in  the  event  any  law  enforcement,  reg- 
ulatory, or  administrative  agency,  or  any 
congressional  inquiry  or  investigation,  indi- 
cates any  interest  in  prosecuting,  sanction- 
ing, or  seeking  any  redress  whatsoever  from 
Mr.  Brown  for  any  issues  arising  from  the 
Debt  Collection  Act  matter,  the  State  De- 
partment shall  make  a  firm  recommenda- 
tion to  any  such  agency.  Inquiry,  or  investi- 
gation that  no  direct  or  indirect  action  be 
taken  against  Mr.  Brown  whatsoever. 

17.  This  Agreement  constitutes  the  entire 
understanding  between  the  parties,  super- 
cedes any  and  all  prior  negotiations  and 
agreements  of  the  parties,  and  shall  not  be 
modified  except  in  writing. 

18.  This  Agreement  shall  be  executed  in 
two  coimterparts.  each  of  which  shall  be  an 
original  but  both  of  which  together  shall 
constitute  one  executed  agreement.  In  this 
regard,  each  party  shall  execute  a  separate 
signature  page,  and  only  upon  the  mutual 
exchange  of  each  party's  respective  signa- 
ture page  shall  this  Agreement  become  ef- 
fective. 

Timothy  C.  Brown. 

U.S.  E>epartment  of  SUte: 

By:  George  S.  Vest  (Director  General  of 
the  Foreign  Service). 

By:  Melvin  L.  Hines  (Associate  Comptrol- 
ler). 

MEMORANDtTM 

To:  M/DGP  Mr.  George  S.  Vest. 

From:  OIG  Sherman  M.  Funk. 

Subject:  Timothy  C.  Brown,  Former  Princi- 
pal Officer,  American  Consulate  Martin- 
que, OIG  Case  No.  86-211. 


On  January  12,  1989.  I  advised  Mr.  Larry 
E.  Williamson  of  your  staff  that  we  had 
closed  our  investigation  of  Mr.  Brown  as  it 
related  to  certain  telephone  charges  and  the 
purchase  of  a  satellite  antenna. 

I  wish  to  bring  to  your  attention  certain 
other  matters  with  respect  to  Mr.  Brown's 
tour  at  Fort-de-Prance.  Martinique. 

"In  December  1986,  the  Office  of  Policy 
and  Program  Reveiw  (8/PPR)  conducted  an 
inspection  of  the  Consulate  General  in  Mar- 
tinique. During  the  inspection,  misuse  of 
Official  Residence  Expenses  (ORE)  by  lAi. 
Brown  was  docimiented.  The  misuse  con- 
cerned $543.53  in  inappropriate  travel 
charges  to  ORE  for  the  travel  of  domestic 
servants  employed  by  Mr.  Brown.  It  was 
also  determined  during  the  inspection  that 
Mr.  Brown  charged  the  United  States  Gov- 
ernment $268.31  for  an  unauthorized  educa- 
tional travel  trip  for  a  member  of  his 
family.  It  was  recommended  that  Mr.  Brown 
make  restitution  of  these  amourts  and  he 
subsequently  reimbursed  the  United  States 
Government. 

"Following  Mr.  Brown's  departure,  allega- 
tions were  received  that  a  set  of  silverware, 
charged  to  the  inventory  of  Mr.  Brown's  res- 
idence in  Martinique,  was  missing.  A  subse- 
quent investigation  was  initiated  and  Mr. 
Brown  returned  the  missing  silverware, 
after  being  interviewed  by  OIG  special 
agents. 

"These  issues  were  all  discussed  with  the 
Department  of  Justice.  A  determination  was 
maide  not  to  bring  criminal  charges  in  these 
matters,  in  favor  of  appropriate  administra- 
tive action  by  the  Department." 

Although  Mr.  Brown  has  made  necessary 
reimbursement  of  the  funds  and  returned 
the  silverware,  his  actions  demonstrate  a 
pattern  of  activity  and  apparent  disregard 
for  the  policies,  rules  and  regulations  of  the 
Department  of  State.  Mr.  Brown's  actions 
have  been  particularly  egregious,  and  ac- 
cordingly I  recommend  you  take  appropri- 
ate disciplinary  action  against  Mr.  Brown. 

Please  Inform  me  of  any  actions  you  pro- 
pose to  take  in  this  matter.  Should  you  have 
any  questions  or  need  further  information, 
please  contact  Mr.  Randolph  M.  West,  III, 
Assistant  Inspector  General  for  Investiga- 
tions, at  647-8790. 

March  15, 1989. 

MiaiORANDITM 

To:  M/DGP  Mr.  George  S.  Vest. 
Prom:  OIG  Sherman  M.  Funk. 
Subject:  Timothy  C.  Brown,  OIG  Case  No. 
86-211. 

This  memorandimi  is  in  response  to  your 
request  of  March  10,  1989,  for  a  detailed  ac- 
count of  the  circumstances  surrounding  the 
sUverware  missing  from  Martinique,  which 
was  ultimately  discovered  in  Mr.  Brown's 
possession. 

The  earliest  documentation  in  our  files  re- 
lating to  the  missing  silverware  is  a  June 
1987  cable  from  Martinique  to  A/FBO.  This 
cable  indicates  that  an  inventory  conducted 
in  mid-May  1987  revealed  the  sUverware  to 
be  missing  and  recommended  that  the  De- 
partment contact  Mr.  Brown,  to  "shed  some 
light"  on  the  matter.  On  June  23,  1987  the 
information  was  forwarded  to  OIG  by  A/ 
FBO.  During  this  period  of  time,  however, 
the  controversy  concerning  the  other  events 
in  Martinique  was  in  the  process  of  being 
settled  and  the  issue  of  the  sUverware  was 
held  in  abeyance.  There  is  no  Indication  In 
our  fUes  that  Mr.  Brown  was  ever  contacted 
by  anyone  in  the  Department  about  this 


19056 


matter  untU  late  1938,  when  he  was  ques- 
tioned about  it  by  this  office. 

In  August  1988.  attempts  were  initiated  to 
contact  Mr.  Brown  and  interview  him  about 
the  silverware.  OIG  agents  offered  to  travel 
to  Honduras  for  this  purpose,  but  Mr. 
Brown  retained  counsel  and  would  not  agree 
to  an  interview,  unless  his  attorney  was 
present.  Various  scheduling  conflicts  be- 
tween OIG.  Mr.  Brown,  and  his  attorney 
prevented  the  interview  from  taking  place 
until  December  8,  1988,  in  Washington,  DC. 

On  that  date,  Mr.  Brown  was  interviewed 
by  OIO  agents,  in  the  presence  of  his  attor- 
ney. He  denied  any  knowledge  regarding  the 
missing  silverware.  In  closing,  he  was  asked 
to  consult  with  his  wife,  in  an  effort  to  de- 
termine if  she  may  have  any  information  re- 
garding the  missing  items. 

On  December  15,  1988,  Mr.  Brown  was 
again  interviewed  in  the  office  of  the  OIG. 
He  stated  that  subsequent  to  the  December 
8th  interview,  he  returned  to  Honduras  and 
reviewed  the  contents  of  boxes  of  household 
effects  shipped  to  Honduras  from  Marti- 
nique, but  never  unpacked.  Among  these 
boxes  were  several  containing  items  from 
his  office  in  Martinique.  In  one  of  these,  he 
discovered  the  missing  silverware.  He  could 
not  explain  why  the  silverware  was  packed 
with  office  items,  rather  than  with  items 
from  the  residence. 

He  turned  the  missing  silverware  over  to 
OIG  agents  at  that  time,  aiong  with  numer- 
ous photographs  he  took  of  the  various 
boxes  in  which  the  silverware  was  discov- 
ered. OIG.  In  turn,  returned  the  silverware 
toFBO. 

I  am  enclosing  copies  of  the  Information 
of  Record  Forms  which  document  the  two 
interviews  of  Mr.  Brown.  I  hope  this  infor- 
mation is  sufficient  for  your  needs.  If  you 
have  further  questions  regarding  this 
matter,  please  do  not  hesitate  to  contact 
Mr.  William  N.  Crane.  Investigations  Divi- 
sion Director,  at  663-1650. 


NOMINATION  OF  LORET  MILLER  RUPPE  TO  BE  AM- 
BASSADOR TO  NORWAY 

Mr.  CRANSTON.  Mr.  President.  I 
worked  very  closely  with  Loret  over 
the  last  8  years  during  her  tenure  as 
Peace  Corps  Director.  Those  years  can 
be  best  described  as  an  important  time 
of  revitalization  and  expansion  for  the 
Peace  Corps.  Lotet's  hard  word,  dedi- 
cation, and  inspirational  leadership 
were  the  key  to  bringing  the  Peace 
Corps  t«  the  high  level  of  visibility 
and  support  it  enjoys  today.  She 
brought  incredible  energy,  enthusi- 
asm, and  creativity  to  what  she  called 
"the  best  job  in  Wasninton."  In  all  of 
her  efforts  she  combined  great  skill 
and  talent  with  a  deep  concern  for  the 
impoverished  peoples  of  the  world  and 
a  firm  commitment  to  world  peace. 

As  a  long-time  advocate  and  ardent 
supporter  of  the  Peace  Corps,  I  have 
been  extremely  impressed  with  Loret's 
ability  to  lead  the  agency  and  to  reach 
out  to  the  people  who  are  so  impor- 
tant to  the  Peace  Corps.  This  includes 
the  volunteers  and  the  Peace  Corps 
staff  of  course.  It  also  includes  con- 
gressional supporters  like  myself,  the 
leaders  of  host  countries  and  of  the 
countries  with  an  interest  in  receiving 
volunteers,    and    the    people    of    the 
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countries    the    Peace    corps    serves 
around  the  world. 

Under  her  leadership,  the  Peace 
Corps  has  been  invited  either  to  begin 
or  resume  programs  in  nine  countries. 
Loret  was  instrumental  in  the  bold  ini- 
tiative to  send  the  first  volunteers  into 
China— a  move  which  would  have  been 
a  monumental  step  for  the  Peace 
Corps  but  became  impossible  for  tragic 
reasons  far  beyond  her  and  the  Peace 
Corps'  control. 

Loret  Ruppe,  a  talented  innovator, 
constantly  pushed  for  the  develop- 
ment of  programs  responsive  to  cur- 
rent needs— such  as  creative  new  pro- 
grams dealing  with  food  systems  in 
Africa,  small  enterprise  development, 
child  and  maternal  health,  and  natu- 
ral resource  conservation  and  educa- 
tion. 

Mr.  President,  the  sound,  forward- 
looking  programs  and  solid  base  of 
support  with  which  Loret  left  the 
Peace  Corps  are  a  great  legacy  for  her 
successor,  Paul  Coverdell,  and  all  who 
will  follow  her.  I  can  think  of  no  finer 
tribute  to  pay  to  her  tenure  as  Peace 
Corps  Director  than  to  say  she  was 
indeed  a  worthy  successor  to  Sargent 
Shriver. 

It  is  hard  to  imagine  better  qualifica- 
tions than  Loret  Ruppe's  for  an  am- 
bassador from  our  great  Nation. 
Would  that  all  our  ambassadors  had 
her  skill,  experience,  and  great  sensi- 
tivity to  the  cultures  and  prerogatives 
of  other  sovereign  nations.  Her  success 
in  working  so  hard  for  international 
understanding  and  world  peace  and 
her  effective  leadership  of  an  organi- 
zation dedicated  to  those  goals  make 
her  eminently  qualified  to  be  the 
President's  representative  abroad. 

Mr.  President.  Loret  Ruppe  is  a 
person  of  integrity,  competence,  com- 
passion, and  commitment.  She  is  also  a 
loving,  kind,  genuine  human  being,  I 
am  confident  she  will  be  a  great  suc- 
cess as  Ambassador  of  the  United 
States  to  Norway. 

UNANIMOUS-CONSENT  AGREEMENT- 
NOMINATIONS  DURING  RECESS 

Mr.  MITCHELL.  Mr.  President, 
under  the  rules  of  the  Senate,  all 
nominations  are  automatically  re- 
turned to  the  President  during  recess 
lasting  longer  than  30  days.  The 
August  recess  will  be  32  days.  Howev- 
er, in  my  continued  effort  to  process 
the  President's  nominees  as  efficiently 
as  possible,  I  will  request  unanimous 
consent  that  all  of  the  pending  nomi- 
nees remain  in  status  quo  with  only 
three  nominations  returned  to  the 
President. 

Mr.  President.  I  ask  unanimous  con- 
sent that  all  nominations  received  by 
the  Senate  remain  in  status  quo,  not- 
withstanding the  provisions  of  rule 
XXXI,  paragraph  6,  with  the  follow- 
ing exceptions:  Department  of  Energy, 
Diane  K.  Morales;  Department  of 
State,  Frederick  M.  Bush;  U.S.  District 
Court,  Vaughn  R.  Walker. 


The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 


August  4,  1989 
Wlth- 


August  k,  1989 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


AUTHORIZING  SENATE  TO  RE- 
CEIVE A  JOINT  RESOLUTION 
FROM  THE  HOUSE  RELATIVE 
TO  HAND  ENROLLMENT  OF 
H.R.  1278 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  stands  in  recess  or  adjourn- 
ment, it  be  authorized  to  receive  a 
joint  resolution  from  the  House  rela- 
tive to  the  hand  enrollment  of  H.R. 
1278,  and  when  received,  it  be  deemed 
to  have  been  read  a  third  time,  passed, 
and  the  motion  to  reconsider  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJUSTMENT  OR  CHANGE  IN 
STATUS  OF  CERTAIN  CHINESE 
NATIONALS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  inunediate  con- 
sideration of  Calendar  Order  No.  201, 
H.R.  2712.  a  bill  to  facilitate  the  ad- 
justment in  the  status  of  certain  Chi- 
nese nationals. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2712)  to  faciliUte  the  adjust- 
ment or  change  of  status  of  Chinese  nation- 
als in  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J" 
nonimmigrants. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  697 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Kennedy.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  697. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 


SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Emergency 
Chinese  Immigration  Relief  Act  of  1989". 

SEC  2.  STATUS  OF  CERTAIN  NATIONALS  OF  THE 
PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  Waiver  or  Foreign  Residence  Re- 
quirement roR  "J"  Nonimmigrants.— The  2- 
year  home  country  residency  and  physical 
presence  period  requirement  under  section 
212(e)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(e))  shall  not  apply  in  the 
case  of  any  national  of  the  People's  Repub- 
lic of  China  who  is  present  in  the  United 
States  on  the  date  of  the  enactment  of  this 
Act  (or  who  would  have  been  present  in  the 
United  States  but  for  a  brief,  casual,  and  in- 
nocent departure  from  the  United  States), 
who  is  otherwise  eligible  for  adjustment  of 
status  under  the  Immigration  and  National- 
ity Act  during  the  period  of  time  ref<»rred  to 
in  subsection  (d),  and  who  would  otherwise 
be  subject  to  that  2-year  home  residence  re- 
quirement because  of  having  had  the  status 
of  a  nonimmigrant  described  in  section 
101(a)(15)(J)  of  such  Act  (8  U.S.C. 
1101(a)(15(J)). 

(b)  Presumption  or  Continuous  Resi- 
dence FOR  Certain  PRC  Nationals.— For 
purposes  of  any  adjustment  of  status  under 
section  245  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1255)  or  any  change  of 
status  under  section  248  of  such  Act  (8 
U.S.C.  1258)  in  the  case  of  an  alien  who  is  a 
national  of  the  Peoples  Republic  of  China 
and  who.  as  of  June  5.  1989,  was  present  in 
the  United  States  in  the  lawful  status  of  a 
nonimmigrant  (or  who  would  have  been 
present  in  the  United  States  in  the  status 
but  for  a  brief,  casual,  and  innocent  depar- 
ture from  the  United  States),  such  an  alien 
shall  be  considered  as  having  continued  to 
maintain  lawful  status  as  such  a  nonimmi- 
grant (and  to  have  maintained  continuously 
a  lawful  status)  for  the  period  described  in 
subsection  (d). 

(c)  Employment  Authorization.— Any  na- 
tional of  the  Peoples  Republic  of  China  de- 
scribed in  subsection  (b)  who,  as  of  June  5. 
1989,  was  present  in  the  United  States  in 
the  lawful  status  of  a  nonimmigrant  de- 
scribed in  subparagraph  (F),  (J),  or  (M)  of 
section  101(a)(15)  of  the  Immigration  and 
Nationality  Act  (or  who  would  have  tieen 
present  in  the  United  States  in  the  status 
but  for  a  brief,  casual,  and  innocent  depar- 
ture from  the  United  States)  shall  be  grant- 
ed authorization  to  engage  in  employment 
in  the  United  States  and  shall  be  provided 
with  an  "employment  authorized"  endorse- 
ment or  other  appropriate  work  permit 
during  the  period  described  in  subsection 
(d). 

(d)  Duration  or  Status.— The  period  of 
time  referred  to  in  subsections  (b),  (c),  and 
(e)  is  the  period  during  which  the  Attorney 
General  has  in  effect  a  deferral  of  enforced 
departure  for  nationals  of  the  People's  Re- 
public of  China. 

(e)  NoTiriCATioN.— In  the  case  of  any  na- 
tional of  the  People's  Republic  of  China 
who  is  eligible  for  deferral  of  enforced  de- 
parture pursuant  to  a  directive  of  the  Attor- 
ney General  during  the  period  described  in 
subsection  (d)  and  whose  authorized  period 
of  stay  as  a  nonimmigrant  has  expired,  the 
Attorney  General  shall,  instead  of  initiating 
deportation  proceedings  against  the  alien 
(including  the  service  of  an  order  to  show 
cause)  during  the  period  described  in  sub- 
section (d).  issue  to  the  alien  a  notice  of  ex- 
piration of  nonimmigrant  status.  Such 
notice  shall  be  nonadversarial  in  nature  and 
shall  contain  an  explanation  of  the  options 
available  to  such  nationals  under  the  direc- 


tive of  the  Attorney  General  and  under  the 
Immigration  and  Nationality  Act. 

(f)  Chinese  Fleeing  Coercive  Population 
Control  Policies.— 

(1)  Pursuant  to  paragraph  (42)(A)  of  sec- 
tion 101(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101(a)(42)(A)).  all  adju- 
dicators of  asylum  or  refugee  status  shall 
give  fullest  possible  consideration  to  appli- 
cations from  nationals  of  the  People's  Re- 
public of  China  who  express  a  fear  of  perse- 
cution upon  return  to  that  country  because 
they  refuse  to  abort  a  pregnancy  or  resist 
surgical  sterilization  in  violation  of  Chinese 
Communist  Party  directives  on  population, 
if  such  refusal  is  undertaken  with  full 
awareness  of  the  urgent  priority  assigned  to 
such  directives  by  all  levels  of  the  Chinese 
government,  and  full  awareness  of  the 
severe  consequences  which  may  be  imposed 
for  violation  of  such  directives. 

(2)  In  view  of  the  urgent  priority  assigned 
to  the  "one  couple,  one  child"  policy  by 
high  level  Chinese  Communist  Party  offi- 
cials and  local  party  cadres  at  all  levels,  as 
well  as  the  severe  consequences  commonly 
imposed  for  violations  of  that  jiolicy,  which 
are  regarded  as  "political  dissent,"  refusal 
to  abort  or  to  be  sterilized,  as  described  in 
subsection  (a)  of  this  section,  shall  be 
viewed  as  an  act  of  political  defiance  justify- 
ing a  "well-founded  fear  of  persecution"  suf- 
ficient to  establish  refugee  status  under 
paraigraph  (42)(A)  of  section  101(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(42)(A)). 

(3)  All  other  factors  which  may  contribute 
to  a  determination  of  asylum  or  refugee 
status  in  such  cases  are  to  be  given  addition- 
al weight  by  asylum  and  refugee  ajudica- 
tors.  such  factors  including,  but  not  limited 
to.  overt  political  activities  while  in  the 
United  States  or  third  countries,  member- 
ship in  an  ethnic  or  religious  minority, 
family  background  and  history,  or  suspicion 
of  "counterrevolutionary"  activities  by  Chi- 
nese Communist  Party  officials. 

(4)  Nothing  in  this  section  shall  be  con- 
strued to  necessitate  a  grant  of  asylum  or 
refugee  status  to  any  individual  who  is  ineli- 
gible for  admission  to  the  United  States 
under  section  212(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)). 

(5)  The  Secretary  of  State  and  the  Attor- 
ney General  shall,  within  30  days  of  enact- 
ment of  this  section,  promulgate  regulations 
and  guidelines  to  carry  out  the  provisions  of 
this  section. 

(6)  Nothing  in  this  section  shall  be  con- 
strued as— 

(A)  Shifting  the  burden  of  providing,  in 
each  individual  case,  facts  sufficient  to  es- 
tablish a  claim  of  asylum  or  refugee  status 
as  described  in  subsection  (a)  of  this  section, 
from  any  person  making  such  claim  of 
asylum  or  refugee  status  to  the  Attorney 
General;  or 

(B)  Requiring  the  Attorney  General  to 
disprove  such  claim  in  the  absence  of  proof 
of  facts  sufficient  to  establish  a  claim  of  ref- 
ugee or  asylum  status  as  described  in  sub- 
section (a)  of  this  section  by  any  person 
making  such  claim. 

(7)  The  number  of  persons  receiving  polit- 
ical asylum  status  solely  because  of  the  pro- 
visions of  this  section  shall  not  exceed  1.000 
in  any  fiscal  year. 

(8)  The  Attorney  General  shall  not  be  ob- 
ligated to  grant  political  asylum  to  any 
person  claiming  to  qualify  under  subsection 
(a)  if  the  Attorney  General  proves  by  clear 
and  convincing  evidence  that  such  person 
has  claimed  such  status  solely  for  the  pur- 
poses of  evading  the  immigration  laws  of 
the  United  States. 


(9)  The  provisions  of  this  section  shall 
lake  effect  on  the  date  of  enactment  of  this 
Act,  and  notwithstanding  the  provisions  of 
subsection  (e)  of  this  section  or  any  other 
provision  of  law,  all  adjudicators  of  asylum 
or  refugee  status  shall  apply  the  provisions 
of  this  section  to  every  case,  administrative 
or  judicial  proceeding,  or  appeal  that  is 
pending  on  the  date  of  enactment  of  this 
Act,  and  to  any  claim  that  arises  on  or  after 
such  date  of  enactment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  697)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  3 
weeks  ago.  as  part  of  our  immigration 
reform  package,  the  Senate  adopted 
provisions  to  protect  Chinese  students 
from  deportation  for  the  next  4  years. 
This  language,  which  was  sponsored 
by  the  two  leaders  and  augmented  by 
the  Senator  from  Washington  and 
others,  generously  allowed  the  stu- 
dents to  remain  in  the  United  States 
permanently  if  after  that  time  it  was 
still  unsafe  for  them  to  return  to 
China. 

Mr.  President,  the  Nation  was 
shocked  when  the  Peoples  Liberation 
Army  stormed  Tiananmen  Square  and 
brutally  subdued  those  who  stood 
bravely  for  the  cause  of  freedom. 

That  action  made  necessary  the 
steps  which  the  President  has  taken  to 
allow  Chinese  students  to  remain  here 
and  the  additional  immigration  protec- 
tions adopted  by  the  Senate  last 
month.  And  events  in  China  in  recent 
days— the  arrests  of  prodemocracy 
demonstrators  and  the  harrassment  of 
students  and  their  families — continue 
to  move  the  American  people  and  con- 
tinue to  suggest  the  need  for  offering 
protections  under  our  immigration 
laws. 

Both  the  House  and  the  Senate  have 
now  debated  various  ways  of  protect- 
ing the  students  for  the  long  term— to 
provide  them  with  the  assurances  they 
need  to  get  on  with  their  lives. 

The  determination  of  Congress  to 
assist  and  protect  the  students  is  un- 
questionable, and  all  Chinese  students 
in  America  should  be  reassured  by 
that  commitment.  As  chairman  of  the 
Subcommittee  on  Immigration  and 
Refugee  Affairs,  I  will  continue  to 
work  with  members  on  both  sides  over 
the  coming  weeks  to  develop  a 
common  formula  for  such  protection. 

But  I  believe  it  is  important  that  we 
get  to  the  President  this  week,  for  his 
signature,  those  legal  steps  urgently 
needed  now  to  protect  those  students. 

The  bill  before  us  is  just  the  first 
step,  Mr.  President.  I  have  every  ex- 
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pectation  that  further  action  will  be 
taken  after  the  coining  recess. 

Our  actions  today  will  assure  Chi- 
nese students  of  three  important  pro- 
tections: 

First,  that  those  who  are  here  on  ex- 
change visitor  programs— those  on  so- 
called  J- visas — can  adjust  to  other  im- 
migration statuses  for  which  they  are 
eligible,  but  without  the  usual  require- 
ment that  they  first  spend  2  years 
back  home. 

Second,  that  if  they  participate  in 
the  Attorney  General's  program— that 
is,  if  they  accept  his  "extended  de- 
ferred departure"— they  will  still  be  el- 
igible to  apply  for  other  more  perma- 
nent visa  programs.  Under  current 
law,  this  would  not  be  possible. 

Finally,  that  they  are  clearly  eligible 
for  employment  authorization.  Cur- 
rent law,  along  with  the  Attorney 
General's  program,  providfes  such  au- 
thorization in  most  instances.  This 
simply  clsu"ifies  the  right  to  work,  as  so 
many  of  the  students  have  lost  their 
government's  support  payments  and 
need  a  means  of  income. 

It  has  also  come  to  my  attention 
that  the  passports  of  some  students 
will  be  expiring  soon,  and  may  not  be 
renewed  by  the  Chinese  Goverrmient. 
Where  that  is  the  case,  let  me  just  say 
that  it  is  our  intent  that  procedures  be 
established  which  will  allow  the  stu- 
dents to  adjust  or  continue  their 
status  without  a  valid  passport. 

Mr.  President,  I  believe  these  prelim- 
inary actions  by  the  Senate,  which  I 
hope  will  be  speedily  accepted  by  the 
House,  will  provide  the  students  with 
the  immediate  assurances  they  need  to 
go  ahead  and  accept  the  terms  of  the 
Attorney  General's  program  while 
longer  term  measures  are  debated. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  state  my  views  on  this  legislation 
that  our  Senate  leaders.  Senators 
Mitchell  and  Dole,  are  promoting  to 
grant  relief  to  Chinese  students  before 
the  Congress  goes  into  recess  for  the 
month  of  August. 

This  legislation  would  provide  tem- 
porary relief  for  those  Chinese  stu- 
dents who  now  enjoy  the  generous 
grant  of  deferred  departure  given  to 
them  by  President  Bush  and  Attorney 
General  Thomburgh.  It  would  waive 
the  2-year  return  requirement  for 
those  students  holding  "J"  visas,  if  an 
immigrant  visa  would  otherwise  be 
available  to  a  student  but  for  that 
return  requirement.  It  would  consider 
all  Chinese  nonimmigrants  to  be  in  a 
legal  immigration  status  while  the 
grant  of  deferred  departure  is  pending, 
so  that  if  a  route  to  adjustment  is 
available  to  them,  they  will  not  be  pre- 
vented from  adjusting  simply  because 
their  nonimmigrant  visa  has  expired. 
It  would  clarify  that  employment  au- 
thorization is  available  to  these  stu- 
dents, even  though  such  authorization 
can  already  be  granted  under  current 
law.  Finally,  it  would  require  the  At- 


torney General  to  send  "notices  of  visa 
expiration"  to  persons  entering  the  de- 
ferred departure  program,  instead  of 
actual  deportation  notices,  while  the 
Attorney  General  continues  to  with- 
hold the  deportation  of  Chinese  na- 
tionals. 

I  believe  that  this  legislation  pro- 
vides appropriate  temporary  relief  for 
Chinese  students  and  other  Chinese 
nonimmigrants.  Congress  will  return 
in  September,  and  there  will  be  plenty 
of  time  then  to  address  any  proposals 
for  more  long-term  relief.  This  legisla- 
tion does  not  prejudice  any  such  later 
efforts. 

I  commend  the  efforts  of  Senator 
MiTCHEXL  and  Senator  Dole  to  re- 
spond to  the  concerns  of  the  Chinese 
students  in  a  responsible,  generous, 
and  reasonable  manner. 

Mr.  KOHL.  Mr.  President,  I  am 
pleased  to  support  H.R.  2712,  as 
amended  by  the  Emergency  Chinese 
Immigration  Relief  Act  of  1989.  But 
frankly,  I  am  also  disappointed  that 
our  amendment  to  the  House  bill  does 
not  provide  more  assistance  for  Ameri- 
ca's Chinese  guests.  I  am  disappointed 
because  the  Senate  is,  in  effect,  re- 
treating—at least  for  the  moment— 
from  the  position  it  took  in  July. 

On  July  11,  the  Senate  unanimously 
passed  the  Mitchell-Dole  amendment 
to  S.  358,  the  Immigration  Act.  That 
amendment,  which  I  helped  shape, 
would  afford  Chinese  students  in  the 
United  States  a  safe  haven  until  1992. 
One  day  later,  on  July  12,  the  Senate 
recognized  the  need  to  go  even  fur- 
ther. We  unanimously  agreed  to  an 
amendment  sponsored  by  Senator 
Gorton  and  myself  that  would  extend 
protection  until  1993  and  permit  Chi- 
nese students  to  become  permanent 
residents  in  1995. 

By  contrast,  H.R.  2712,  as  amended, 
will  give  Chinese  nationals  legal  status 
only  for  as  long  as  the  Attorney  Gen- 
eral defers  their  departure.  This 
means  they  will  be  sheltered  until 
June  5,  1990.  Of  course,  the  adminis- 
tration could  extend  the  deferred  de- 
parture program  beyond  1990,  but 
there  is  no  assurance  that  it  will.  The 
Bush  administration  has  gone  out  of 
its  way  not  to  "offend"  the  butchers  of 
Beijing.  The  same  administration  that 
currently  shrinks  from  imposing  sanc- 
tions against  China  could  decide,  down 
the  road,  that  United  States-China  re- 
lations are  jeopardized  by  deferred  de- 
parture. 

So  we  need  to  codify  protection  by 
statute,  and  we  must  revisit  this  issue 
before  next  June.  I  am  committed  to 
seeing  that  Chinese  nationals  receive 
long-term  security.  And  the  leadership 
assures  me  that  we  will  not  forget  our 
Chinese  guests  if  H.R.  2712  is  enacted. 
In  exchange  for  half  a  loaf  now.  I  am 
told,  we  will  provide  a  full  loaf  when 
Congress  returns  in  the  fall. 

Still,  despite  its  shortcomings,  the 
amended    H.R.    2712    deserves   to   be 


passed  and  signed  by  the  President.  It 
represents  bipartisan,  humanitarian 
legislation  that  will  allay  some  of  the 
fears  of  our  Chinese  guests.  It  sends  a 
message— to  Chinese  nationals  here 
and  to  the  government  in  Beijing— 
that  China's  best  and  brightest  can 
remain  in  the  United  States  while 
China  is  choked  by  repression  and  tyr- 
anny. 

Mr.  President,  I  recognize  that  H.R. 
2712  is  not  the  final  word  on  this  im- 
portant subject.  Nor  should  it  be. 
Many  Members  of  Congress  wish  to  es- 
tablish a  lasting  framework  for  dealing 
with  crises  like  that  facing  the  Chi- 
nese. But  to  quote  a  July  31  editorial 
from  the  Washington  Post: 

While  it  is  desirable  to  set  up  a  framework 
for  handling  all  situations  requiring  temijo- 
rary  protection  for  aliens  here,  legislation  to 
help  the  Chinese  students,  who  are  in  need 
of  immediate  reassurance,  should  not  be  al- 
lowed to  get  bogged  down  in  a  broader 
debate. 

Our  immediate  obligation  is  clear. 
The  Chinese  Government  violently 
suppressed  nonviolent  calls  for  greater 
freedom.  The  military  gunned  down 
hundreds  of  civilians.  At  least  32 
people  have  been  executed  since  the 
crackdown,  according  to  official 
sources.  And  Chinese  in  this  country, 
by  exercising  American  freedoms  to 
protest  the  massacre  in  Tiananmen 
Square,  have  endangered  their  own 
lives.  The  United  States  has  a  duty  to 
shelter  these  Chinese  beyond  next 
June— until  the  political  situation  in 
their  homeland  improves. 

H.R.  2712,  as  amended,  will  provide 
short-term  aid  and  ensure  that  no  Chi- 
nese national  is  caught  short  by  a  visa 
expiration  between  now  and  next  fall, 
when  Congress  takes  up  the  question 
again.  It  is  our  last  chance  to  send  the 
President  legislation  before  recess.  For 
now,  half  a  loaf  is  better  than  none. 

Mr.  GORTON.  Mr.  President,  this 
bill  before  us  represents  a  good  and 
compassionate  first  step  to  help  our 
Chinese  visitors  who  are  unable  to 
return  home.  As  one  of  the  parties 
who  negotiated  this  compromise 
agreement,  I  wish  to  make  clear  the 
bases  upon  which  those  of  us  who  had 
proposed  to  do  more  accepted  this  bill 
as  an  interim  measure. 

Over  30,000  of  the  Chinese  students 
who  are  in  the  United  States,  arrived 
on  J-1  exchange  visas.  With  this  legis- 
lation, these  students  will  not  be  re- 
quired to  return  home  before  they  can 
apply  for  another  U.S.  visa.  Further,  if 
these  students  change  or  adjust  to 
other  than  "J"  visa  status  within  the 
specified  duration,  they  will  no  longer 
be  subject  to  the  2-year  foreign  resi- 
dency requirement,  including  any 
future  application  of  the  requirement 
to  adjustments  to  permanent  resi- 
dence status. 

This  bill  also  grants  to  all  Chinese 
students  the  authority  to  seek  employ- 
ment.  Work   authorization   is  neces- 


sary, because  scholarships  and  other 
sources  of  funds  may  be  exhausted  or 
overstrained  due  to  the  unexpected  ex- 
tension of  their  stay  here. 

I  also  understand  that  these  benefits 
will  remain  available  to  Chinese  stu- 
dents whose  passports  may  expire  in 
the  future  and  not  he  extended  by  the 
Chinese  Government. 

The  Chinese  Government  continues 
to  detain  and  arrest  those  suspected  of 
participation  in  the  prodemocracy 
movement.  Recently,  the  Chinese 
public  security  bureau  detained  Mr. 
Yang  Wei,  a  former  University  of  Ari- 
zona graduate  student  who  in  1987  was 
the  first  returning  student  to  have 
been  arrested  for  his  early  prodemo- 
cracy activities.  China's  most  promi- 
nent female  journalist,  Ms.  Dai  Quing, 
has  been  arrested  for  her  outspoken 
prodemocracy  views. 

I  have  received  reports  that  the  Chi- 
nese Government  is  trying  to  under- 
mine and  discourage  the  prodemoc- 
racy activities  of  Chinese  students  in 
the  United  States  and  abroad  as  well. 
Chinese  students,  and  even  American 
supporters,  are  being  harassed  and  in- 
timidated by  Chinese  embassy  and 
consular  officials.  Students  have  been 
warned  that  their  activities  in  the 
United  States  could  jeopardize  their 
futures,  or  the  futures  of  their  fami- 
lies in  China. 

Farther,  Chinese  nationals  wishing 
to  extend  their  passports  must  first 
sign  a  statement  supporting  the  offi- 
cial position  of  the  Chinese  Govern- 
ment, these  students  are  not  the  vic- 
tims of  Chinese  political  oppression; 
they  ure  the  targets  of  it. 

This  bill  is  an  important  first  step  to 
help  the  Chinese  students  in  our  coun- 
try. These  measures  were  among  the 
recommendations  that  I  sent  in  a 
letter  to  the  President  during  the  first 
week  following  the  Tiananmen  Square 
massacre. 

I  am  especially  pleased  that  we  are 
able  to  have  taken  this  step  before  the 
August  recess.  With  the  cooperation  of 
the  House  and  the  White  House,  we 
will  add  a  small  but  significant  degree 
of  security  to  the  Chinese  students 
whose  lives  have  been  unsettled  by  tu- 
multuous events  which  occurred  half- 
way across  the  world. 

We  must  not  stop  and  pat  ourselves 
on  the  back  just  yet,  however.  There  is 
much  work  still  to  be  done.  I  am  con- 
vinced that  we  must  provide  the  Chi- 
nese students  with  full  assurances  that 
they  are  welcome  to  remain  safely  in 
the  United  States  for  so  long  as  they 
may  need.  In  this  stronghold  of  liberty 
and  compassion,  the  Chinese  students 
should  not  be  forced  to  lie  in  endless 
fear  for  their  role  in  supporting  free- 
dom and  democracy.  I  am  confident 
that  through  the  continued  leadership 
of  Chinese  students  around  the  world, 
these  values  once  again  will  be  em- 
braced openly  by  C'nina  and  her 
people. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  resul  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2712),  as  amended, 
was  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  1370-INDEFINITELY 
POSTPONED 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1370  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MOUSE  RESEARCH  FACILITY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  197,  S. 
1390,  a  bill  to  authorize  funds  for  the 
construction  of  a  mouse  research  labo- 
ratory. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1390)  to  authorize  funds  to  be 
appropriated  for  the  construction  of  a 
mouse  research  laboratory. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1390) 
to  authorize  funds  to  be  appropriated 
for  the  construction  of  a  mouse  re- 
search laboratory  facility,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

SECTION  I.  CONSTRUCTION  OF  .MOLSE  RESE.ARCH 
LABORATORY. 

(a)  I  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  provide  a  single  grant,  through  a  com- 
petitive application  process,  to  a  public  or 
private  non-profit  entity  to  enable  such 
entity  to  construct  a  facility  for  the  develop- 
ment, production,  and  distribution  of  inbred 
and  mutant  mice  that  are  to  be  used  to  ad- 
dress the  critical  shortage  of  such  mice  for 
biomedical  research. 

(b)  AtTTHORIZATlON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$25,000,000  to  carry  out  subsection  (a). 

The  amendment  was  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  to  support  legislation  sponsored 
by  Senators  Kennedy  and  Hatch,  the 
chairman  and  ranking  member  of  the 
Senate  Committee  on  Labor  and 
Human  Resources,  which  will  provide 
emergency  relief  in  response  to  a  seri- 
ous crisis  in  the  research  community. 
This  is  an  issue  that  is  vital  to  the 
future  of  research  for  many  life- 
threatening  diseases. 

In  May,  an  extensive  fire  destroyed 
over  500,000  research  mice  at  the  Jack- 
son Laboratory  in  Bar  Harbor,  ME— 
this  coimtry's  premier  mouse-breeding 
laboratory  and  supplier  of  genetically 
directed  mice. 

When  the  fire  occurred,  most  of  us 
underestimated  the  effect  of  the  loss 
to  medical  science.  In  fact,  many 
thought  that  either  capacity  could  be 
easily  taken  up  by  other  suppliers  of 
mice  or  the  recovery  period  should  be 
rapid  without  Federal  assistance. 

Unfortunately,  this  is  not  the  case. 
While  the  Jackson  Lab  supplies  20 
percent  of  all  mice  nationwide,  it  is 
the  only  supplier  of  the  rare  and 
exotic  strains  of  mice  needed  in  so 
many  critical  studies  modeling  human 
diseases. 

All  indications  from  the  biomedical 
research  community  point  to  a  severe 
shortage  of  mice  for  certain  disease- 
oriented  research.  The  Senate  has  re- 
ceived hundreds  of  letters  from  all 
over  the  country  imploring  us  to  seek 
a  remedy  in  the  appropriations  proc- 
ess. 

Many  of  these  studies  tend  to  be  the 
immunologic  research  endeavors;  so 
important  right  now  in  AIDS  research. 
The  August  issue  of  Discover  maga- 
zine, has  a  cover  story  entitled,  "The 
Human  Mouse,"  which  descrit)es  the 
important  use  of  mice  in  AIDS  re- 
search. I  ask  unanimous  consent  to 
have  a  copy  of  this  article,  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  MITCHELL.  The  Jackcon  Lab  is 
unique  in  the  word,  as  it  breeds  over 
1,700  specially  inbred  and  mutant 
mice.  Because  of  genetic  drift  con- 
cerns, researchers  cannot  just  shift  to 
another  supplier. 

In  a  July  17  letter  to  me  from  Dr. 
Wyngaarden,  Director  of  NIH,  he 
states: 

The  destruction  of  the  500,000  mice  in  the 
Jackson  Laboratory  fire  clearly  represents 
the  loss  of  an  extremely  important  national 
resource.  Indeed,  this  lass  is  currently  creat- 
ing very  serious  problems  for  research  scien- 
tists all  over  the  world. 

Dr.  Wyngaarden  goes  on  to  say: 

We  at  NIH  are  pleased  that  thanks  to  wise 

contingency  plaiuiing  on  the  part  of  the 

Jackson  Laboratory  staff,  no  strains  of  mice 

were  completely  wiped  out,  so  that  it  will  be 
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possible  for  the  Laboratory  to  replenish  its 
supply.  The  speed  with  which  this  replen- 
ishment can  be  accomplished  is  criticaJly 
important. 

Mr.  President,  I  request  unanimous 
consent  that  the  full  text  of  Dr.  Wyn- 
gaarden's  letter  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  2.] 

Mr.  MITCHELL.  Twenty  percent  of 
the  inbred  and  mutant  mice  used  in 
this  country  are  supplied  by  the  Jack- 
son Lab.  The  fire  destroyed  at  least  50 
percent  of  the  lab's  production  capac- 
ity, which  effectively  reduces  the  na- 
tional supply  of  these  special  mice  by 
10  percent.  Again,  while  some  other 
suppliers  may  help  out;  the  predomi- 
nance of  their  intramural  immunology 
studies  wiU  be  drastically  affected. 
Other  health  problems  affected  are 
cancer,  diabetes,  arthritis,  and  neuro- 
logical illnesses. 

I  am  deeply  concerned  that  we  main- 
tain our  national  preeminence  in  bio- 
medical research.  The  fire  may  have 
happened  in  Maine,  but  the  affect  is 
felt  in  every  State.  Over  11,000  sepa- 
rate laboratories;  including  virtually 
every  medical  school,  university,  many 
independent  research  facilities,  and 
major  governmental  laboratories  are 
affected. 

Senators  Kennedy  and  Hatch  gave 
their  bipartian  support  to  a  one-time 
authorization  bill  that  would  aid  the 
recovery  process.  The  bill  was  passed 
out  of  committee  on  August  2. 

The  bill  permits  use  of  public  funds 
for  open  procurement  for  the  purpose 
of  maintaining  the  supply  of  research 
animals.  If  another  laboratory  can 
gear  up  better  and  faster  than  Jack- 
son, they  have  a  chance  at  these 
funds. 

I  am  seeking  the  fuU  $25  million 
that  Jackson  needs  immediately  to 
ensure  full  recovery  of  supply  within  2 
years.  The  total  fire  damage  was  over 
$40  million,  but  insurance  and  private 
philanthropy  will  cover  the  rest.  Pri- 
vate fundraising  could  never  meet  all 
of  their  needs,  and  would  come  too 
late  to  stave  off  serious  mouse  short- 
ages. 

Almost  $1  billion  in  biomedical  ef- 
forts are  in  jeopardy;  we  must  act 
quickly  to  restore  the  breeding  capac- 
ity that  was  lost  in  the  fire  at  Jackson 
Lab.  I  urge  my  colleagues  to  join  with 
us  in  this  important  effort. 
Exhibit  1 
[From  Discover,  August  1989] 

The  Humah  Mouse 
(By  Geoffrey  Montgomery) 

One  night  in  January  1987,  while  driving 
home  along  the  interstate,  Mike  McCune 
came  up  with  a  crazy  scheme  to  transplant  a 
human  Immune  system  into  a  mouse.  He 
was  heading  north,  toward  San  Francisco, 
where  for  the  past  five  years  he  had  worked 
as  a  doctor  at  San  Francisco  General  Hospi- 
tal. There  McCune  had  seen  patient  after 
patient,  many  of  them  young  men  his  own 


age.  succumb  to  the  ravages  of  AIDS.  Their 
immune  systems  shattered  by  an  enigmatic 
virus,  they  struggled  in  vain  against  an  on- 
slaught of  opportunistic  diseases. 

Most  died  of  pneumonia  caused  by  Pneu- 
mocyatia  carinii,  a  protozoan  that  normally 
lives  quite  harmlessly  in  the  hothouse  envi- 
ronment of  the  lungs.  In  McCune's  patients 
the  microbe  had  grown  uncontrollably,  fill- 
ing their  lungs  with  suffocating  foam.  He 
had  watched  helplessly  as  they  lay  hunched 
forward  on  their  hospital  beds,  taking  short, 
shallow  breaths,  until  their  gasping  ceased 
altogether. 

Now,  in  1987.  as  a  postdoctoral  fellow  in 
immunology  at  Stanford.  McCune  was 
st>ending  the  bulk  of  his  time  trying  to  find 
answers  to  the  AIDS  mystery  in  the  labora- 
tory. His  work  was  going  well:  he  had  re- 
cently discovered  a  step  in  the  virus's  devel- 
opment that  is  crucial  to  its  abUity  to  infect 
human  immune  cells.  Yet  this  laboratory  re- 
search. McCune  felt,  led  to  a  dead  end.  Test 
tubes  could  never  tell  him  what  was  hap- 
pening to  the  complex  network  of  immune 
cells  circulating  through  an  AIDS  patient's 
body.  They  couldn't  tell  him  how  the  virus 
caused  such  massive  and  disastrous  destruc- 
tion of  the  T  cells,  the  key  orchestrators  of 
the  immune  response.  What  he  needed  was 
an  animal  model,  a  living  system  in  which 
the  virus's  assault  could  be  exhaustively 
analyzed  and  tiien.  with  luck,  countered  by 
experimental  drugs  or  vaccines. 

But  what  animal?  So  far  only  chimpan- 
zees had  been  infected  with  the  AIDS  virus. 
Unlike  humans,  however,  they  did  not 
become  ill;  moreover  the  use  of  this  endan- 
gered animal  would  be  controversid  to  say 
the  least. 

Mice  would  be  nice.  McCune  thought. 
They  were  immunology's  favorite  crea- 
tures—small, fast  breeding,  and  easy  to 
handle  in  large  numbers.  Unfortunately,  a 
mouse's  immune  cells  could  not  be  penetrat- 
ed by  the  AIDS  virus.  McCune's  task 
seemed  impossible.  To  have  a  model  with  all 
the  properties  he  needed,  he  would  have  to 
get  hold  of  an  amalgam  beast  no  less  fantas- 
tic than  the  lion-goat-serpent  Chimera  of 
Greek  myth. 

But  as  he  sped  along  the  empty  highway, 
past  the  black  shapes  of  the  hills  to  the 
west,  the  dilemma  began  to  dissolve.  A  spec- 
tacularly simple  plan  was  taking  shape  in 
his  mind.  He  recalled  that  other  researchers 
had  found  mutant  strains  of  mice  that  were 
genetically  unable  to  make  their  own 
immune  system.  Why  not  transplant  an 
immune  system  into  them— a  human 
immune  system? 

During  the  remainder  of  his  ride  McCune 
quickly  outlined  the  transplantation  proce- 
dure, the  series  of  experiments  he  would 
perform  with  the  AIDS  virus  and  antiviral 
drugs.  Shortly  afterward  he  presented  his 
plan  to  his  Stanford  colleagues.  Their  reac- 
tion was  not  exactly  encouraging.  "They 
didn't  think  it  would  work,"  says  McCime. 
"In  fact,  they  thought  it  was  a  pretty  crazy 
idea." 

Today,  at  the  end  of  a  hallway  at  SySte- 
mix,  the  biotech  firm  that  McCune  cofound- 
ed  last  year,  lies  a  sterile  room  with  shelves 
of  cages  full  of  mice.  Before  passing 
through  the  tightly  sealed  door,  one  has  to 
don  a  surgical  mask,  cap,  gown,  and  gloves. 
The  precaution  is  necessary  because  all  the 
mice  on  one  side  of  the  room  have  no 
immune  system— they  have  all  been  bom 
with  SCID.  which  stands  for  severe  com- 
bined immunodeficiency. 

"If  these  mice  were  placed  out  in  the 
open,"  says  McCune,  "most  would  develop 


Pneumocystis  carinii  pneumonia."  Like 
similarly  afflicted  AIDS  patients,  they  too 
would  soon  be  hunched  over,  taking  short, 
shallow  breaths  until,  eventually,  they'd 
simply  stop  breathing.  So  vulnerable  are 
they  that  even  in  this  sterile,  isolated  envi- 
ronment, their  water  bottles  are  kept  filled 
with  antibiotics— antibiotics  very  much  like 
the  ones  that  are  now  used  to  prevent  Pneu- 
mocystis pneumonia  in  AIDS  patients. 

Across  the  room,  scurrying  happily 
through  the  pine  shavings  in  their  cages, 
are  another  set  of  white  mice  that  belong  to 
the  same  immunodeficient  strain.  Yet,  al- 
though these  animals  receive  no  antibiotics, 
they  can  be  kept  in  the  open  for  15  months 
and  still  remain  free  of  pneumonia.  Unlike 
their  roommates,  these  mice  have  been 
given  an  immune  system  that  can  apparent- 
ly defend  them— which  is  rather  remarkable 
considering  the  immune  system  inside  them 
is  human. 

McCune's  crazy  idea  has  led  to  a  revolu- 
tionary event  in  medical  history.  For  not 
only  has  he  created  his  chimeric  mouse,  he 
has  gone  on  to  show  that  it  can  be  a  useful 
model  for  studying  AIDS.  Last  December 
McCune  and  his  colleagues  confirmed  that  a 
group  of  SCID-hu  (for  human)  mice  had 
been  infected  with  HIV,  the  AIDS  virus,  and 
that  the  virus  had  reproduced  and  spread 
within  the  mice's  human  immune  cells. 

Now,  in  a  high-security  laboratory  at  Sy- 
Stemix,  McCune's  group  is  studying  more 
than  100  of  these  HIV-infected  mice  to  see 
if  they,  like  humans,  will  go  on  to  develop 
disease.  "The  major  question  is  whether  the 
mice  will  actually  get  AIDS,"  says  Irving 
Weissman,  a  developmental  immunologist  at 
Stanford  School  of  Medicine,  in  whose  lab 
McCune  made  the  first  SCID-hu  animals. 
Will  these  mice,  whose  human  immune  cells 
apparently  protect  them  from  Pneumocystis 
pneumonia  and  other  opportunistic  infec- 
tions, once  again  get  such  infections— as 
AIDS  patients  do— after  being  attacked  by 
HIV? 

Weissman  thinks  it's  possible,  even  proba- 
ble, that  they  will.  "But  at  the  very  least," 
he  says,  "we've  shown  that  these  mice  will 
be  a  good  model  for  initial  infection  by  the 
virus.  And  it  is  the  events  immediately  fol- 
lowing infection  about  which  we  know  the 
least." 

Weissman  discovered  for  himself  how 
little  was  known  early  in  1986,  when  he  was 
asked  to  write  a  report  on  the  development 
of  AIDS  for  the  National  Academy  of  Sci- 
ence's conmiission  on  the  growing  epidemic. 
"When  I  came  back  from  the  first  of  the 
conmiission's  meetings,"  he  recalls.  "I  said 
to  the  people  in  the  lab.  We  don't  know 
anything.  From  the  moment  of  contact,  we 
don't  know  where  the  virus  goes,  where  it 
spreads,  in  which  organs  it  eliminates 
immune  cells,  or  how  this  elimination 
occurs.  And  we'll  never  know,  because  we 
can't— and  shouldn't— invade  the  human 
body  at  those  early  points  after  infection."  I 
said  we  had  to  find  some  relevant  animal 
model." 

McCune  had  come  to  the  same  conclusion. 
At  the  time  he  was  the  only  one  in  Weiss- 
man's  lab  actively  working  on  HIV.  'He  was 
also  caring  for  AIDS  patients,  was  commit- 
ted to  them,"  says  Weissman.  "And  he  was 
Just  hot  about  developing  an  animal  model 
for  the  disease. " 

Weissman  wanted  to  use  a  laboratory 
mouse,  but  that  idea  presented  immediate 
problems.  In  humans,  HIV  gains  entry  to 
immune  cells  by  attaching  to  a  receptor  on 
their  surface,  a  protein  called  CD4.  Mouse 
cells  don't  have  this  protein  receptor  and 
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are  therefore  uninfectible.  To  get  around 
the  problem,  Weissman  came  up  with  an  ex- 
tremely complicated  plan  that  involved  ma- 
nipulating the  genes  of  both  the  virus  and 
the  mouse  so  that  the  virus  could  bind  to 
the  cellular  surface  ar.d  thus  get  its  foot  in 
the  door. 

"Frankly,  I  didn't  think  his  scheme  would 
work,"  says  McCune.  "And  I  wasn't  eager  to 
sptend  my  postdoctoral  career  pursuing  it." 

Then  came  that  night  McCune  hit  upon  a 
mouse  scheme  of  his  own,  while  driving 
along  an  empty  highway.  Earlier  in  the  day 
he  had  drawn  up  a  list  of  conditions  that  his 
ideal  AIDS  animal  model  would  have  to 
meet.  First,  the  animad  would  be  a  rat  or 
mouse.  Second,  the  virus  used  would  be 
straight  HIV.  not  a  virus  with  altered  genes. 
And  third,  the  immune  cells  that  the  virus 
infected  would  not  be  mouse  cells  but 
human. 

Reconciling  the  first  and  third  conditions, 
however,  seemed  to  require  putting  a 
human  immune  system  inside  a  rodent— a 
biological  contradiction  if  ever  there  was 
one.  Because  if  you  were  to  place  human 
immune  organs  inside  a  mouse,  the  human 
immune  cells  would  attack  their  rodent 
host,  whUe  the  mouse's  immune  cells  would 
attack  the  human  grafts.  You'd  get  immun- 
ological war. 

But  McCune,  as  he  drove,  thought  he  saw 
a  way  this  war  might  be  circumvented.  He 
was  thinking  about  a  paper  by  the  late  Brit- 
ish biologist  Peter  Medawar,  when  the  im- 
plications of  Medawar's  findings  began  to 
take  on  the  rough  outlines  of  a  brave  new 
mouse. 

During  World  War  II  Medawar  had  tried 
to  find  a  way  to  save  the  lives  of  Royal  Air 
Force  men  whose  planes  had  been  shot 
down.  Often  half  their  skin  had  been 
burned  away,  and  their  only  hope  for  sur- 
vival was  a  skin  graft.  Yet  Medawar.  like 
others  before  him,  found  that  within  a  week 
the  skin  grafts  were  rejected.  All  the  trans- 
planted skin  shriveled  up  and  fell  from  the 
dying  bodies  like  flakes  of  dust. 

Medawar  soon  demonstrated  that  organ 
rejection  was  simply  the  immune  system 
doing  its  duty.  "Paradoxical  though  it  may 
seem,"  Medawar  once  said  "the  rejection  of 
a  graft  is  essentially  the  body  curing  itself 
of  the  graft."  The  body's  immune  system 
recognizes  the  graft  as  foreign  tissue  and  at- 
tacks the  invader  as  it  would  a  germ. 

But  in  a  classic  1953  paper  Medawar  an- 
nounced the  discovery  of  a  secret  passage 
through  this  immunological  fortress.  If  an 
embryonic  mouse  were  given  cells  from  an- 
other mouse,  strain,  its  developing  inmiune 
system  could  somehow  leam  to  recognize  as 
"self"  both  its  own  tissue  and  the  foreign 
cells. 

"Meadawar's  paper  suggested  that  if  I 
wanted  to  put  human  immune  cells  into  a 
mouse,"  says  McCune,  "I  should  use  fetal 
tissue.  Because  fetal  inunune  cells  can  be 
taught  to  see  foreign  tissue— in  this  case  the 
mouse— as  self." 

As  embryonic  human  immune  cells  devel- 
op, they  mature  into  all  the  different  cells 
of  the  immune  system,  including  the  white 
blood  cells  known  as  T  cells.  T  cells  are  the 
ones  that  discern  self  from  nonself  and  thus 
cause  transplant  rejection.  They  are  the 
quarterbacks  of  the  human  immune 
system— and  the  prime  target  of  the  AIDS 
virus. 

These  immune  cells  are  called  I  cells  be- 
cause they  mature  in  the  thymus,  the  gland 
beneath  the  breastbone.  In  1978,  25  years 
after  Medawar's  original  finding,  another 
classic  paper  showed  that  the  fetal  thymus 
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is  actually  the  "school"  in  which  T  cells 
leam  to  recognize  cells  tagged  with  foreign 
labels.  "This  second  paper,"  says  McCune, 
"suggested  that  I  would  also  need  to  im- 
plant a  human  fetal  thymus  into  the  mouse 
if  I  wanted  to  get  mature  human  T  cells 
that  could  recognize  the  mouse's  body  as 
self.  And  I  had  to  have  T  cells,  because  to 
make  the  mouse  a  valid  AIDS  model,  I  had 
to  infect  its  T  cells  with  the  virus." 

The  scheme  McCune  conceived  during  his 
nighttime  commute  was  based  on  these  fun- 
damental principles.  He  would  transplant 
human  embryonic  immune  cells,  taken  from 
am  aborted  fetus,  into  an  immunodeficient 
mouse.  Because  it  lacked  an  immune  system 
of  its  own,  the  mouse  would  be  unable  to 
reject  the  fetal  transplant.  Further, 
McCune  would  transplant  into  this  immuno- 
deficient mouse  a  human  fetal  thymus.  The 
human  immune  cells,  he  hoped,  would  home 
to  this  human  thymus,  mature  Into  T  cells, 
and  become  educated  to  recognize  the 
mouse  as  self.  If  everything  worked  accord- 
ing to  plan.  McCune  would  get  a  rodent 
with  a  fully  functioning  human  immune 
system. 

At  this  point,  of  course,  McCune's  mouse 
was  still  only  a  vision— the  creation  of  a 
mind  let  loose,  freewheeling  after  long 
hours  of  laboratory  work.  Whether  the 
dream  would  ever  materialize  was  quite  an- 
other matter.  Nol)el  Laureate  geneticist 
Francois  Jacob  recently  wrote  that  science 
can  be  divided  into  two  realms:  day  science 
and  night  science.  "Day  science  employs 
reasoning  that  meshes  like  gears."  he 
claimed.  It  solves  a  tightly  linked  series  of 
small  puzzles  through  established  experi- 
mental methods.  Night  science,  in  contract, 
is  the  stuff  of  intuitive  leaps  and  meander- 
ings— such  as  those  by  which,  say.  a  human- 
mouse  chimera  is  conceived  while  driving 
home.  In  night  science,  wrote  Jacob,  "plans 
for  experiments  have  barely  taken  form. 
Thought  proceeds  along  sinuous  paths,  tor- 
tuous streets,  most  often  blind  alleys  ...  in 
quest  of  a  sign,  of  a  wink,  of  an  unforeseen 
connection. " 

For  McCune,  that  sign  appeared  out  of 
the  darkness  as  he  was  scanning  a  recent 
review  of  some  30  different  strains  of  im- 
munodeficient mice,  searching  for  one  that 
could  serve  as  a  host  for  his  immune  system 
transplant.  The  second  strain  listed  was 
SCID.  Those  mice,  he  read,  lacked  the  two 
major  arms  of  the  immune  system.  They 
made  neither  the  T  cells,  which  coordinate 
the  immune  response  against  foreign  invad- 
ers, nor  the  white  blood  cells  called  B  cells, 
which  produce  antibodies  to  neutralize 
them.  But  it  was  a  sentence  further  down 
that  hit  McCune  with  the  unforeseen  con- 
nection: SCID  mice,  he  read,  often  die  of 
Pneumocystis  carinii  pneumonia— the  same 
opportunistic  lung  infection  that  had  killed 
so  many  of  his  AIDS  patients. 

Immediately  a  scheme  crystallized  in 
McCune's  mind,  one  that  would  allow  him 
to  create  alternating  stages  of  immunodefi- 
ciency and  immunocompetence  in  these 
mice.  Call  it  flip-flop  scheme. 

"The  SCID  mouse  presumably  was  im- 
munodeficient and  died  of  Pneumocystis 
pneumonia  because  it  lacked  its  own  T 
cells,"  says  McCune,  his  voice  recalling  the 
excitement  of  that  moment.  This  was  the 
"flip"  Immunodeficient  state.  "The  question 
immediately  was:  If  you  were  to  put  a 
human  fetal  thymus  and  immune  cells  into 
the  mouse,  would  it  be  protected  against 
Pneumocystis?"  Flop — the  mouse  was  now 
immunocompetent.  "If  you  were  then  to 
infect  these  T  cells  with  HIV,  shouldn't  the 


mouse  once  again  get  Pneumocvsti»—i\igt 
like  an  AIDS  patient?"  Flip— the  mouse  was 
once  again  immunodeficient.  "And  if  that 
was  the  case— if  the  mouse  was  rendered  im- 
munodeficient by  the  AIDS  virus— could 
you  then  give  the  mouse  drugs,  knock  out 
the  HIV,  and  return  the  mouse  to  a  state 
where  It  would  again  be  immunocompetent, 
and  once  again  resistant  to  Pneumocystis?" 
The  final  flop.  "Crazy,  right?  "  says  McCime. 

Indeed,  that  was  precisely  Welssman's  re- 
action. "Go  ahead  and  try,"  he  told 
McCune.  "But  I  bet  you  It  doesn't  work. " 

"I  bet  you  It  does,"  replied  McCune.  As 
was  usual  in  the  Weissman  lab,  the  wager 
was  a  bottle  of  wine. 

McCune's  first  step  was  to  get  21  SCID 
mice  from  Leonard  Shultz.  who  had  written 
the  article  reviewing  the  various  Immunode- 
ficient strains.  The  next  was  to  begin  con- 
structing the  animals'  Inunune  system,  and 
for  this  he  needed  a  fetal  liver— the  organ 
where  Immature  Immune  cells  are  made  In 
the  fetus— and  a  thymus  to  Induce  a  func- 
tional population  of  T  cells.  He  also  planned 
to  add  lymph  nodes,  the  tiny  organs  to 
which  T  cells  migrate  and  where  they  Inter- 
act with  other  Immune  cells. 

McCune  had  cleared  his  experiment  with 
the  Stanford  Human  Use  Conunittee.  and 
he  was  satisfied  in  his  o^-n  mind  that  his 
use  of  tissue  from  aborted  fetuses  was  ethi- 
cal. "EX-eryone  has  their  own  personal  views 
about  abortion, "  he  says.  "But  I  didn't  think 
that  the  use  of  fetal  tissue  in  these  experi- 
ments would  In  any  way  encourage  women 
to  have  abortions.  It  was  a  question  of 
whether  already  aborted  tissue  could  be 
used  for  a  potentially  beneficial  biomedical 
purpose."  (Indeed,  as  his  project  proceeded, 
McCune  consulted  his  uncle,  a  Catholic 
priest  and  theologian,  and  was  relieved  that 
he  agreed  with  this  view. ) 

With  the  help  of  his  wife,  an  obstetrician, 
McCune  had  been  able  to  find  the  proper 
channels  for  obtaining  the  fetal  tissue.  But 
extracting  the  tiny  thymus  gland  proved  to 
be  maddeningly  difficult— the  gland  was  so 
minuscule  that  he  couldn't  even  find  It.  The 
project  seemed  doomed  before  It  had  even 
started.  Noting  the  look  of  utter  dejection 
on  McCune's  face,  a  co-worker.  Hideto  Kan- 
eshlma,  inquired  what  was  wrong.  "You 
have  to  talk  to  my  wife."  said  Kaneshlma 
when  McCune  explained  the  problem. 
"She's  an  expert  on  fetal  thymus."  Indeed, 
his  wife.  Relko  Namikawa.  had  spent  her 
entire  career  studying  T  cell  development  In 
the  thymus:  and  she  happened  to  be  taking 
a  sabbatical  at  Stanford. 

A  fledgling  research  team  was  beginning 
to  assemble.  The  three  young  scientists— 
McCune,  Kaneshlma,  and  Namikawa— were 
soon  joined  by  Miriam  Lieberman,  an  expe- 
rienced mouse  mlcrosurgeon.  Lieberman 
showed  them  how  the  fetal  thymus  could  be 
grafted  under  the  capsuleUke  membrane 
surrounding  a  mouse's  kidney.  Together, 
the  four  transplanted  both  fetal  thymuses 
and  the  even  tinier  lymph  nodes  Into  11 
adult  SCID  mice,  reserving  the  other  10 
mice  in  the  colony  for  use  as  controls.  A 
week  later,  they  injected  fetal  immune  cells 
into  the  exiierimental  mice,  hoping  that,  as 
In  humans,  the  Immature  cells  would  home 
In  on  the  thymus,  develop  Into  mature 
human  T  cells,  and  circulate  to  the  lymph 
nodes. 

Initially,  though,  the  results  were  not  en- 
couraging. "The  mice  were  not  doing  well." 
says  McCune.  Actually,  the  animals  looked 
as  if  they  might  die— which  was  what  Weiss- 
man had  expected  all  along. 
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His  pessimism  was  based  on  the  outcome 
of  similar  transplantation  attempts  in  the 
1950s  and  1960s.  At  that  time  many  at- 
tempts had  been  made  to  reconstruct  a 
normal  mouse's  immune  system  by  first  kill- 
ing all  its  immune  cells  with  X-rays,  then  in- 
jecting it  with  himian  immune  cells.  But 
none  of  the  attempts  worked.  "Fortunately 
Mike  was  completely  ignorant  of  these  stud- 
ies," says  Weissman.  "So  his  mind  wasn't 
poisoned  by  this  history  of  failure." 

"If  I  had  known  about  these  experiments 
before  I  started,  I  probably  never  would 
have  tried  SCID-hu,"  agrees  McCune.  As  it 
was.  right  after  the  transplants  he  had  been 
extremely  discouraged  by  the  mice's  sick 
state.  But  two  weeks  or  so  after  surgery  the 
mice  started  doing  better.  And  they  were 
not  simply  convalescing  from  surgery  and 
returning  to  their  former  SCID  state.  For 
shortly  after  the  SCID-hu  mice  began  to  im- 
prove, the  control  mice  began  to  die — appar- 
ently of  I»neumocystis  pneumonia.  Al- 
though both  groups  were  being  kept  out  in 
the  open,  the  SCID-hu  mice  were  healthy. 
Not  one  was  getting  pneumonia.  "That," 
says  McCune,  "was  our  first  indication  that 
the  experiment  was  working." 

Subsequent  study  confirmed  that  the  mice 
were  indeed  hosting  humsm  T  cells  which 
were  living  quite  compatibly  with  the  ani- 
mal's own  tissues.  Furthermore,  to  the  re- 
searchers' delight,  they  found  evidence  of 
two  other  important  immune  system  cells. 
Inside  the  engrafted  lymph  nodes,  human  B 
cells  were  obediently  producing  human  anti- 
bodies. And  to  top  it  off,  the  mice  hosted 
human  macrophages— the  other  major 
target,  along  with  T  cells,  of  AIDS  virus 
attack.  McCune  and  company  had  created  a 
mouse  with  a  genuine  human  immune 
system. 

Weissman  paid  off  his  wager  with  a  bottle 
of  quite  moderately  priced  sparkling  white 
wine.  McCune,  no  wine  connoisseur  anyway, 
rounded  up  a  few  friends  to  help  him  drink 
his  winnings— and  then  got  on  with  his 
work. 

"Clearly,  the  next  step  was  to  try  to  infect 
SCID-hu  with  the  AIDS  virus, '  says 
McCune.  And  so.  with  utmost  care,  virus 
that  had  been  cloned  from  the  blood  of  an 
AIDS  patient  was  injected  into  the  mice. 
During  the  next  eight  weeks  the  virus 
spread  throughout  the  thymus  and  lymph 
nodes.  Highly  specific  molecular  probes 
showed  that  it  was  actively  replicating.  For 
the  first  time  HIV  infection  had  been  ac- 
complished in  an  organism  other  than 
humans  or  chimpanzees. 

Because  university  safety  regulations  pre- 
vented him  from  continuing  his  research 
with  HIV-infected  animals  at  Stanford,  in 
early  1988  McCune.  along  with  Weissman. 
Caltech  molecular  biologist  Leroy  Hood,  and 
Nobel-winning  molecular  biologist  David 
Baltimore,  began  the  search  for  funds  to 
start  a  private  research  firm.  In  March  they 
were  approached  by  a  consortium  of  venture 
capitalists  who  gave  them  a  $10  million 
guarantee.  "As  one  of  the  venture  capital- 
ists said."  McCune  recalls,  "it  was  an  offer 
we  couldn't  refuse. "  SyStemix.  McCune's 
new  biotech  firm,  was  bom. 

The  SyStemix  researchers  are  now  en- 
gaged ui  three  major  SCID-hu  projects. 
"First,"  says  Kaneshima,  who  moved  from 
Stanford  to  join  his  colleague,  "we  are 
trying  lo  make  the  perfect  SCID-hu. " 
Immune  cells  have  a  limited  life  span,  and 
m  the  human  body  they  are  continually  re- 
placed. By  refining  their  original  transplan- 
tation procedure,  the  researchers  have  al- 
ready managed  to  give  their  mice  a  self-re- 


newing supply  of  T  cells.  Now,  with  a  view 
toward  testing  vaccines,  the  group  is  explor- 
ing ways  to  increase  the  B  cell  population  in 
the  mice.  A  vaccine  works  by  stimulating 
the  B  cells  to  make  antibodies  that  neutral- 
ize a  particular  virus.  If  these  mice  are  to  be 
useful  for  testing  AIDS  vaccines,  they  must 
have  B  cells  capable  of  making  specific  and 
abundant  antibodies  to  HIV. 

The  second  major  project  is  the  study  of 
just  how  the  virus  damages  the  immune 
system.  The  very  first  description  of  AIDS 
In  1981  identified  what  has  become  the  hall- 
mark of  the  disease— the  steady  decline  of  T 
cells  in  the  bloodstream.  Yet.  says  McCune. 
precisely  how  HIV  kiUs  so  many  T  cells  re- 
mains murky.  Originally  AIDS  was  pictured 
as  resulting  from  a  simple  series  of  search- 
and-destroy  missions,  in  which  the  virus  in- 
fected a  T  cell,  replicated  several  hundred- 
fold, burst  open  the  cell,  and  then  went  on 
to  attack  more  T  cells.  Yet  blood  studies  of 
AIDS  patients  have  found  the  virus  actively 
replicating  in  only  one  in  100,000  T  cells. 

How  else  does  the  virus  wreak  its  havoc, 
and  where,  if  not  in  the  bloodstream?  It's 
now  known  that  the  HIV  can  infect  other 
immune  system  cells,  such  as  the  scavenging 
macrophages,  and  they  may  serve  as  a  reser- 
voir for  the  virus.  It's  also  known  that  an  in- 
fected T  cell  can  fuse  with  many  uninfected 
cells  to  form  one  giant  cell— another  mecha- 
nism that  may  account  for  the  disappear- 
ance of  T  cells  in  AIDS  patients.  McCune 
has  found  such  cell  conglomerates  in  the 
SCID-hu  mice's  infected  lymph  nodes. 

In  fact.  McCune  suspects  that  the  lymph 
nodes  may  play  a  crucial  part  in  the  devel- 
opment of  AIDS.  Swollen  nodes  are  one  of 
the  earliest  signs  of  infection  in  humans,  he 
notes.  "And  lymph  nodes  are  ideal  places 
for  the  virus  to  spread— they  contain  differ- 
ent classes  of  immune  cells  that  are  con- 
stantly shaking  hands  with  one  another. ' 
Are  most  T  cells  destroyed  in  these  lym- 
phatic pockets?  Does  the  virus  disrupt  the 
delicate  communications  network  between 
the  various  immune  cells  it  infects?  "These 
are  all  questions  that  are  very  difficult  to 
address  in  cell  culture  dishes,"  says  McCune 
"That's  why  you  need  a  living  model." 

The  search  for  suitable  models  for  AIDS 
has  intensified  in  recent  years  with  re- 
searchers trying  a  variety  of  approaches  and 
animals,  including  other  mouse  models. 
Malcolm  Martin  of  the  National  Institute  of 
Allergy  and  Infectious  Disease  has  inserted 
the  entire  set  of  HIV  genes  into  the  cells  of 
normal  mice;  Donald  Mosier  of  the  Medical 
Biology  Institute  ai  La  Jolla  has  injected 
immunodeficient  mice  with  mature,  rather 
than  fetal,  human  immune  cells.  Yet 
McCune's  SCID-hu  mouse  remains  -unique 
in  having  an  immune  system  with  both 
human  immune  cells  and  organs— a  human 
immune  system  that  can  constantly  renew 
itself  and  live  in  symbiosis  with  foreign 
mouse  tissue.  "SCID-hu  could  be  a  much 
more  complete  animal  model  for  AIDS. " 
says  Martin.  "Because  Mike  has  ail  the  com- 
ponents of  a  human  immune  system  in  his 
mouse,  he  has  the  potential  of  studying  the 
entire  life  cycle  of  the  AIDS  virus." 

This  is  risky  work,  however.  The  SCID-hu 
studies  will  involve  administering  HIV  to  a 
plethora  of  little  rodents,  and  there  is 
always  the  danger  that  a  mouse  might  move 
in  an  experimenter's  hand  just  as  he  is  in- 
jecting it  with  a  needle  full  of  deadly  virus. 
Not  surprisingly,  then.  McCune  believes 
that  new  laboratory  procedures  will  have  to 
be  developed. 

"We  joke  about  building  a  SCID-hu  ICU. " 
he  says.  "In  a  hospital  intensive  care  unit. 


you  can  Inject  a  drug  Into  an  indvelllns 
catheter,  for  instance,  and  use  monitors  to 
continually  assess  what  that  drug  is  doing. 
We  need  something  like  this  before  we  can 
do  full-scale  drug  screening  in  a  safe  way." 

The  third  major  project  under  way  at 
SyStemix  is  the  search  for  what  cam  be 
called  the  Holy  Grail  of  immunology— the 
human  stem  cell  that  gives  rise  to  all  the 
cells  of  the  blood,  including  the  immune 
system.  Last  year  Weissman's  lab  managed 
to  isolate  the  stem  cell  of  the  mouse— in 
itself  a  milestone  in  inununological  re- 
search. 

SCID-hu  is  the  perfect  vehicle  for  the 
task,  says  Weissman.  The  SyStemix  re- 
searchers plan  to  inject  "candidates  "  for  the 
human  stem  cell  into  the  mouse  and  then 
see  which  gives  rise  to  a  total  human  blood 
system.  Identifying  the  human  stem  cell 
would  have  enormous  implications  for  our 
understanding  of  blood  and  immune  system 
development.  Moreover,  the  work  on  stem 
cell  development  relates  direct' y  to 
McCune's  work  on  HIV.  Weissman's  re- 
search suggests  that  the  early  immune  cells 
that  develop  into  human  T  cells  may  tempo- 
rarily display  the  CD4  receptor  that  the 
AIDS  virus  binds  to.  Thus,  the  virus  may 
cause  the  massive  depletion  of  T  cells  seen 
in  AIDS  not  only  by  killing  mature  T  cells 
but  by  preventing  new  T  cells  from  ever  de- 
veloping. 

McCune's  flip-flop  scheme  is  still  less  than 
half  complete.  He  has  been  able  to  convert 
SCID  mice  from  an  immunodeficient  to  an 
immunocompetent  state.  But  will  infection 
by  the  AIDS  virus  flip  the  mice  back  to 
their  vulnerable  state  so  that  they  will  once 
again  be  subject  to  Pneumocystis  pneumo- 
nia? And  if  so,  can  experimental  AIDS  drugs 
flip  such  HIV-infected  mice  back  to 
immuno-competence? 

"So  far,  each  stage  of  Mike's  scheme  has 
worked."  says  Weissman.  "But  he's  extreme- 
ly cautious,  to  the  point  of  appearing  pessi- 
mistic, when  he  talks  about  how  far  we  can 
take  SCID-hu.  After  his  seminars  I've  heard 
people  come  out  saying.  Well,  they've  tried 
to  see  whether  the  mice  get  AIDS  after  HIV 
infection,  and  they  don't.'  But  that's  not 
true  at  all.  We  haven't  had  time  to  even  test 
that  yet." 

Still,  while  McCune  bends  over  backward 
not  to  substitute  hope  and  hype  for  hard 
facts,  he  has  at  least  two  tangible  reminders 
of  how  far  his  crazy  idea  has  already  come. 
SyStemix  now  houses  800  small  white 
SCID-hu  mice.  And  on  a  bookshelf  in  his 
office,  its  $3.99  price  tag  intact,  sits  the 
empty  bottle  from  the  wine  that  he  won  by 
making  his  chimeric  mouse  a  reality— by 
ushering  night  science  into  the  light  of  day. 

"If  you  formulate  a  wild-ass  experiment 
that  you  don't  expect  to  work."  says 
McCune  now.  "and  you  calculate  nonethe- 
less what  would  happen  if  it  were  to  work, 
and  that  does  happen— then  you  have  to  be 
pretty  amazed." 

Night  has  fallen,  and  McCune  is  driving 
from  Stanford  to  San  Francisco  amid  the 
rush  of  commuting  cars.  It  is  the  same  route 
on  which  he  thought  of  his  SCID-hu  mice 
two  years  before.  The  afternoon's  clouds 
have  cleared,  and  McCune  is  now  riding 
down  memory  lane  under  a  star-pocked  sky. 
He  is  in  an  expansive  mood,  and  he  talks  en- 
thusiastically about  his  work,  about  the 
chance  to  finally  begin  a  rational  line  of 
attack  against  the  disease  that  so  bewil- 
dered him  and  his  colleagues  at  San  Fran- 
cisco General. 

"Before  AIDS, "  says  McCune.  'people  in 
the  hospital  didn't  really  talk  about  death 
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as  Inevitable.  We  always  had  anecdotes 
about  the  miraculous  procedures  we  per- 
formed—for instance,  to  keep  somebody 
with  severe  liver  disease  alive.  But  there  was 
never  an  anecdote  at>out  anyone  recovering 
from  AIDS."  As  a  young  resident,  he  recalls, 
he  asked  a  patient  with  advanced  Pneumo- 
cystis pneumonia  whether  he  wished  to  be 
revived  if  his  heart  stopped.  There  was 
nothing  else  he  could  offer  him.  "I  had  to 
say,  "'You  have  a  disease  we  know  very  little 
about.  What  do  you  want  us  to  do  if  you 
can't  breathe  tomorrow?"  I  guess  it  was  this 
experience  that  comjnitted  me  to  doing 
AIDS  research. 

What  would  he  do  with  SCID-hu  if  there 
were  no  mysterious  human  viruses  lurking, 
no  AIDS  epidemic? 

"Look  at  T  cell  function  and  development, 
definitely.  The  whole  issue  of  how  a  T  cell 
lesims  to  distinguish  self  from  nonself  is 
such  a  fascinating  phenomenon,  and  to  this 
day  no  one  knows  how  it  works.  If  we  can 
show  that  the  human  T  cells  are  functional 
in  this  mouse— and  that's  still  a  big  if."  he 
adds  with  characteristic  caution— "we'll 
have  a  nice  system  in  which  to  study  the 
problem.  Then  we  may  be  able  to  apply  this 
knowledge  to  autoimmune  diseases."  In 
autoimmune  diseases,  such  as  lupus  and 
rheumatoid  arthritis,  the  immune  system 
comes  to  regard  some  of  the  body's  own 
tissue  as  nonself,  as  a  foreign  invader  to  be 
destroyed.  "The  field's  still  quite  a  quag- 
mire," says  McCune.  "Henry  Kunkel,  who 
died  a  few  years  ago  and  whom  I  worked  for 
as  a  graduate  student  at  Rockefeller  Univer- 
sity, spent  his  whole  life  trying  to  under- 
stand autoimmune  disorders." 

McCune  turns  off  the  freeway  at  the  first 
exit  to  San  Francisco,  where  he  still  works  a 
half-day  a  week  caring  for  patients  in  San 
Francisco  General's  AIDS  clinic.  Before 
going  home,  he  needs  to  make  a  stop  in  the 
northern  part  of  the  city,  in  an  area  that's 
unfamiliar  to  him. 

As  McCune  emerges  from  the  exit,  he 
does  not  seem  quite  sure  where  it  has  led 
him.  He  drives  down  a  dark,  quiet  street, 
surrounded  by  low  buildings  that  in  the 
evening  gloom  appear  abandoned.  While  he 
pulls  up  to  a  red  light  he  listens  to  the  ques- 
tion being  put  to  him:  Given  all  the  experi- 
ments to  t>e  done,  is  he  going  to  spend  the 
rest  of  his  scientific  life  with  his  mice? 

McCune  laughs,  a  little  distractedly.  He's 
looking  around  for  a  street  sign.  "Yeah, 
sure— I  guess  I  will  be  spending  my  life  with 
these  mice."  He  laughs  again,  and  then  his 
caution  re-emerges.  ""That  is,  if  we  can  get 
the  experiments  we're  doing  now  to  work. 
Then  we  can  go  on."  He  is  still  looking  for  a 
street  sign.  "Where  the  heU  are  we?"  he 
mutters.  The  light  turns  green,  and  McCune 
eases  the  car  forward. 

"Oh  well,"  he  says,  gathering  speed  now, 
his  eyes  back  on  the  road  before  him.  "We'll 
get  there  somehow." 

Exhibit  2 
National  Ihstitute  of  Health, 

Bethesda,  MD,  July  17.  1989. 
Hon.  George  J.  Mitchell. 
V.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  Thank  you  for 
your  letter  of  June  7  Inquiring  about  the 
impact  on  the  Nation's  biomedical  research 
activities  of  the  May  10  fire  at  The  Jackson 
Laboratory  in  Bar  Harbor.  Maine. 

The  destruction  of  the  500,000  mice  in 
The  Jackson  Laboratory  fire  clearly  repre- 
sents the  loss  of  an  extremely  important  na- 
tional resource.  Indeed,  this  loss  is  currently 
creating  very  serious  problems  for  research 


scientists  all  over  the  world.  The  Jackson 
Laboratory  maintains  approximately  1,700 
different  strains  of  mice  and  ships  2-3  mil- 
lion animals  each  year  to  some  11,000  re- 
search laboratories.  As  noted  in  your  letter, 
roughly  20  percent  of  the  genetically  de- 
fined mice  used  in  V.8.  laboratories  comes 
from  TTie  Jackson  Laboratory. 

The  investment  by  NIH  in  bimoedical  re- 
search involving  mice  is,  as  one  might 
expect,  quite  substantial.  In  FY  1988,  for  ex- 
ample. NIH  provided  approximately  $1.4  bil- 
lion for  the  support  of  research  projects 
using  mice.  These  studies  are  being  per- 
formed at  universities  and  medical  schools 
throughout  the  country.  Of  these  funds, 
roughly  $200  million  supports  research 
projects  affected  by  The  Jackson  Lat>orato- 
ry  fire.  In  addition,  it  is  estimated  that  ap- 
proximately 170.000  mice  each  year  are  sup- 
plied by  The  Jaclcson  Laboratory  for  studies 
done  by  NIH  intramural  scientists. 

We  feel  that  the  lack  of  availability  of 
many  unique  strains  of  mice  normally  pro- 
vided by  The  Jackson  Laboratory  will  cause 
delays  in  research  by  investigators  at  uni- 
versities, biotechnology  companies,  and 
pharmaceutical  firms.  These  studies  are  im- 
portant in  the  development  of  new  methods 
for  the  diagnosis,  treatment  and  prevention 
of  a  wide  range  of  human  disorders,  such  as 
muscular  dystrophy,  cancer,  heart  disease, 
diabetes,  and  AIDS. 

We  at  NIH  are  pleased  that  thanks  to  wise 
contingency  planning  on  the  part  of  The 
Jackson  Laboratory  staff,  no  strains  of  mice 
were  completely  wiped  out,  so  that  it  will  be 
possible  for  the  Laboratory  to  replenish  its 
supply.  The  speed  with  which  this  replen- 
ishment can  be  accomplished  is  critically 
important.  We  understand  that  the  Special 
Emergency  Fund  for  Natural  Disasters  is 
being  considered  as  a  way  to  address  the 
issue. 

I  have  sent  your  colleague.  Senator  Wil- 
liam Cohen,  an  identical  letter.  If  I  can  be 
of  any  further  assistance,  please  let  me 
know. 

Sincerely  yours, 

James  B.  Wyngaarden,  M.D., 

Director. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
biU  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1390).  as  amended, 
was  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  construction  of  mouse  research 
laboratory. 
(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  provide  a  single  grant,  through  a  com- 
petitive application  process,  to  a  public  or 
private  nonprofit  entity  to  enable  such 
entity  to  construct  a  facility  for  the  develop- 
ment, production,  and  distribution  of  inbred 
and  mutant  ndce  that  are  to  t>e  used  to  ad- 


dress the  critical  shortage  of  such  mice  for 
biomedical  research. 

(b)  Authorization  of  Afphopriatiohs.— 
There  are  authorized  to  be  appropriated 
$25,000,000  to  carry  out  subsection  (a). 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  biU  was 
passed. 

Mr.  DOLE.  Mr.  President,  I  was 
going  to  ask  for  a  rollcaU  but  instead  I 
will  move  to  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WAIVER  OF  CERTAIN  PROVI- 
SIONS OF  LAW  FOR  ANNU- 
ITANTS INVOLVED  IN  CARRY- 
ING OUT  THE  1990  DECENNIAL 
CENSUS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  158.  H.R. 
1860,  providing  a  temporary  appoint- 
ment for  Federal  annuitants  to  assist 
with  the  1990  census. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

Bill  (H.R.  I860)  to  provide  that  a  Federal 
annuitant  of  former  member  of  a  uniformed 
service  who  returns  to  Government  service, 
under  a  temporary  appointment,  to  assist  in 
carrying  out  the  1990  decennial  census  of 
population  shall  be  exempt  from  certain 
provisions  of  title  5.  United  States  Code,  re- 
lating to  offsets  from  pay  and  other  bene- 
fite. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GLENN.  Mr.  President,  today 
the  Senate  will  unanimously  agree  to 
send  H.R.  1860  to  the  White  House  for 
the  President's  signature.  This  legisla- 
tion will  enable  the  Census  Bureau  to 
meet  some  of  their  manpower  prob- 
lems in  the  upcoming  1990  census  by 
hiring  more  Federal  retiree's. 

Military,  postal,  and  civil  service  re- 
tiree's will  be  allowed  to  return  to 
Government  service  and  assist  in  the 
1990  census  without  suffering  reduc- 
tions in  their  retirement  benefits.  This 
narrow  exemption  to  the  requirements 
that  individuals  who  return  to  service 
be  subject  to  offsets  to  their  retire- 
ment pay  and  benefits  will  remove  a 
disincentive  and  encourage  this  talent- 
ed and  capable  pool  of  individuals  to 
help  out  in  next  year's  census. 

H.R.  1860  is  identical  to  S.  1450.  leg- 
islation I  introduced  in  the  Senate  ear- 
lier this  week.  Senators  Bingaman. 
Sarbanes,  Rtn)MAN,  Roth,  DECoHciia. 
Sanforo,  Boren,  Burdick,  and  Mikul- 
SKi  join  me  in  sponsoring  this  bill. 

H.R.  1860  is  sponsored  by  Congress- 
man Sawyer,  a  member  of  my  Ohio 
delegation  and  the  chairman  of  the 
Subcommittee  on  Census  and  Popula- 
tion of  the  House  Committee  on  Post 
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Office  and  Civil  Service.  I  want  to  par- 
ticularly compliment  him  on  his  work 
to  enact  this  legislation. 

Mr.  President,  in  less  than  1  year, 
our  Nation  will  conduct  its  Twenty- 
first  Decennial  Census.  To  accomplish 
this  enormous  task,  a  temporary  work 
force  of  480,000  employees  will  be  re- 
quired. The  Census  Bureau  will  recruit 
and  train  these  temporary  employees. 
If  the  Bureau  is  unable  to  meet  its 
staff  requirements,  the  data  collected 
during  1990  will  be  not  as  reliable  or 
accurate  as  it  should. 

An  accurate  and  complete  census  is 
absolutely  vital.  Not  only  is  reappor- 
tionment dependent  on  an  accurate 
count,  but  many  of  our  Nation's  means 
of  effectively  targeting  assistance  to 
the  needy  depend  on  an  accurate 
census.  The  Census  Bureau  needs  to 
be  able  to  fill  these  480,000  temporary 
positions  in  an  expeditioufe  and  effi- 
cient manner. 

A  significant  portion  of  the  480,000 
will  serve  as  enumerators  and  visit  the 
homes  from  which  the  initial  question- 
naire was  not  returned  by  mail.  The 
job  of  the  enumerator  is  not  always  an 
easy  one.  Often  they  must  go  into  un- 
familiar and  unfriendly  areas  to 
gather  data.  Considerable  "people 
skills"  are  necessary  to  count  the  pop- 
ulation in  some  parts  of  the  country 
where  individuals  fear  and  resent  rep- 
resentatives of  the  Federal  Govern- 
ment who  ask  questions. 

In  hearings  before  Congressman 
Sawyer,  the  Census  Bureau  recounted 
the  difficulties  the  Bureau  expects 
with  filling  these  positions.  Turnover 
and  areas  of  low  unemployment 
present  particular  problems. 

The  legislation  the  Senate  passes 
today  will  help  the  Census  Bureau 
overcome  these  problems  by  expand- 
ing the  pool  of  eligible  and  capable 
Federal  retiree's  who  can  fill  these  po- 
sitions. The  legislation  is  budget  neu- 
tral. The  General  Accounting  Office, 
the  National  Association  of  Retired 
Federal  Employees,  and  the  Retired 
Officers  Association  join  the  Census 
Bureau  in  endorsing  the  measure  as  a 
constructive  step. 

Mr.  President,  this  bill  merits  the  ex- 
pedited attention  the  Senate  is  giving 
it.  If  the  Census  Bureau  is  to  take  ad- 
vantage of  the  law  it  must  move  quick- 
ly in  the  next  few  months  to  adjust  its 
hiring  practices  and  get  the  word  out 
to  Federal  retirees  that  the  disincen- 
tive for  their  participation  in  the 
census  no  longer  exists. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  strong  support  of  this  legisla- 
tion to  allow  Federal  retirees  to  work 
on  the  1990  census  without  a  reduc- 
tion in  their  annuities.  In  a  few  short 
months,  the  Census  Bureau  will  face 
an  enormous  task — conducting  the 
1990  Decennial  Census  as  required 
under  the  Constitution.  The  Census 
Bureau  estimates  that  it  will  count 
about  250  million  people  and  about 


106  million  housing  units,  about  94 
million  occupied  and  12  million  vacant 
units.  There  will  also  be  a  census  in 
Puerto  Rico  of  about  1.1  million  hous- 
ing units. 

To  carry  out  this  task,  the  Census 
Bureau  will  hire  about  565,000  people, 
some  of  whom  will  do  more  than  one 
job.  About  1.6  million  people  will  be 
tested  for  temporary  jobs,  and  more 
than  300.000  people  will  be  employed 
during  peak  census-taking  activities. 

One  of  the  best  potential  labor  pools 
for  census  workers  consists  of  Federal 
retirees.  These  are  competent,  eager 
workers  who  understand  the  impor- 
tance of  the  census.  It  is  estimated 
that  this  potential  labor  pool  may  be 
as  large  as  2  million  persons. 

However,  current  law  would  require 
that  these  retirees  would  have  to  take 
an  offsetting  reduction  in  their  Feder- 
al retirement  benefits  if  they  return  to 
work  for  the  Federal  Government. 
This  is  a  high  price  to  pay  for  a  tem- 
porary job  helping  out  on  the  census. 
The  legislation  before  us  today 
would  provide  a  one-time  exemption  to 
this  rule.  It  is  only  for  those  who  will 
be  employed  on  the  1990  census  and 
only  if  they  are  employed  for  no 
longer  than  6  months. 

I  believe  that  this  legislation  is  an 
appropriate  and  limited  exemption  to 
current  law.  It  will  greatly  help  the 
Census  Bureau  meet  its  personnel  re- 
quirements to  carry  out  the  very  im- 
portant task  of  the  1990  census.  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1860)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOUSE  JOINT  RESOLUTION  231 
"NATIONAL  LIBRARY  CARD 
SIGN-UP  MONTH ";  HOUSE 
JOINT  RESOLUTION  253  "NA- 
TIONAL PLEDGE  OF  ALLE- 
GIANCE DAY" 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration en  bloc  of  the  following 
joint  resolutions:  House  Joint  Resolu- 
tion 321  and  House  Joint  Resolution 
253,  that  they  be  read  a  third  time  and 
passed,  and  that  the  motion  to  recon- 
sider the  votes  by  which  they  were 
agreed  to  be  laid  on  the  table  en  bloc 
and  that  their  preambles  were  appro- 
priate to  agreed  to  en  bloc. 


NATIONAL  LIBRARY  CARD  SIGN- 
UP MONTH 

The  joint  resolution  (H.J.  Res.  231) 
designating  September  1989  as  "Na- 
tional Libary  Card  Sign-Up  Month," 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


NATIONAL  PLEDGE  OF 
ALLEGIANCE  DAY 

The  joint  resolution  (H.J.  Res.  253) 
designating  September  8.  1989  as  "Na- 
tional Pledge  of  Allegiance  Day,"  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


SENATE  JOINT  RESOLUTION 
102— INDEFINITELY  POSTPONED 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
Senate  Joint  Resolution  102  designat- 
ed "National  Library  Card  Sign-up 
Month,"  be  discharged  from  the 
Senate  Judiciary  Committee  and  then 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDATION  OF  THE  CITI- 
ZENS OF  THE  SIOUX  CITY,  lA 
TRI-STATE  AREA 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  379,  a 
joint  resolution  commending  the  citi- 
zens of  Sioux  City,  lA,  and  the  tri- 
State  area  for  their  lifesaving  services 
to  the  passengers  and  crew  of  United 
flight  232. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  379)  com- 
mending the  citizens  of  Sioux  City,  Iowa. 
tri-State  area  for  their  heroism  and  spirit  of 
volunteerism  in  selflessly  providing  assist- 
ance and  life-saving  services  to  the  passen- 
gers and  crew  of  United  Airlines  Flight  232. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  HARKIN.  Mr.  President,  I  am 
happy  to  support  this  joint  resolution 
commending  the  citizens  of  Sioux 
City,  LA,  and  the  tri-state  area  for 
their  assistance  and  extraordinary  re- 
sponse to  the  crash  of  United  flight 
232  on  July  19,  1989. 

The  Senate  last  week  adopted  a  simi- 
lar joint  resolution  which  I  offered  in 
tribute  to  the  heroic  and  generous  ef- 
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forts  of  the  many  people  of  Sioux  City 
and  Woodbury  County,  and  of  sur- 
rounding communities  in  Iowa,  Ne- 
braska, and  South  Dakota.  Because  of 
their  skill,  experience,  coordination, 
preparedness,  and  generosity,  there 
were  as  many  as  185  survivors.  That  is 
trxily  remarkable. 

By  the  time  flight  232  crashed,  there 
were  firefighters  and  police.  National 
Guard  units,  and  local  rescue  vehicles 
on  the  scene.  The  call  went  out  to  all 
of  Iowa— suid  all  of  Iowa  responded. 

It's  no  surprise.  Iowa  is  a  place 
where  people  still  care  about  their 
neighbors  and  answer  the  call  of  duty 
without  a  second  thought. 

The  relief  operation  that  was  inte- 
gral in  saving  so  many  lives  should  be 
mirrored  on  a  national  level.  Sioux 
City  stands  today  as  a  hallmark— a 
tribute  not  only  to  a  well-orchestrated 
emergency  program— but  to  a  way  of 
life. 

I  am  so  proud  of  the  efforts  of  the 
people  of  Sioux  City  and  Woodbury 
County  that  I  wrote  an  article  about 
them  which  appeared  today  in  USA 
Today.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sioux  City  Shows  "Me"  Decade  is  Dead 
(By  Tom  Harkin) 

More  than  lives  were  saved  by  the  rescu- 
ers who  rushed  to  the  crash  of  United 
Plight  232  near  Sioux  City. 

They  may  have  helped  to  restore  a  na- 
tion's belief  in  its  own  basic  goodness. 

For  nine  years,  we  Americans  have  been 
scolded  for  our  selfishness  and  greed. 

The  '80s  have  been  branded  the  "me" 
decade,  with  the  conspicuous  consumption 
of  the  Ivan  Boeskys,  the  Michael  Milkins 
and  the  Donald  Trumps  paraded  as  proof. 

It's  a  bum  rap  on  America.  Sioux  City's  re- 
sponse to  a  horrible  airline  catastrophe 
shows  we're  far  more  than  a  collection  of 
selfish  Interests. 

The  rescuers  were  called  heroes,  and  they 
surely  deserve  the  title.  But  the  volunteers 
and  medical  professionals  from  Iowa  and 
neighboring  states  who  worked  round  the 
clock  weren't  seeking  laurels. 

They  were  ordinary  Americans  who  saw  a 
critical  need  and  did  what  they  could. 

When  hospital  blood  supplies  ran  low. 
donors  responded  so  quickly  that.  Inside  of 
three  hours,  an  estimated  five  months  of 
blood  inventory  was  collected. 

When  Sioux  City  ambulances  were  over- 
loaded, small  towns  from  miles  around 
rushed  their  emergency  units  to  the  scene. 

When  hotels  were  filled.  Sioux  Qity's  resi- 
dents opened  up  their  homes  to  the  survi- 
vors. 

National  Guard  and  Red  Cross  units,  state 
troopers,  social  workers,  doctors  and 
nurses— all  told,  more  than  1.000  citizens 
contributed  to  the  saving  of  185  passengers' 
lives. 

The  United  crash  produced  hundreds  of . 
tales  of  individual  heroics. 

But  only  the  joint  effort  of  a  tightly  co- 
ordinated group  was  able  to  save  so  many 
lives. 

Maybe  it's  time  to  usher  In  the  "we" 
decade. 


Uncommon  valor  in  extraordinary  circum- 
stances Is  an  American  tradition. 

It  shows  what  we're  made  of.  what  makes 
this  nation  still  admired  around  the  globe. 

Believing  In  our  own  potential,  we  will  be 
better  armed  to  tackle  the  big  problems  our 
society  faces,  like  the  horrible  spread  of 
drugs. 

And  to  the  radicals  who  spit  and  stomp 
with  contempt  on  our  flag  and  the  nation  It 
represents,  Sioux  City  offers  our  strongest 
rebuke. 

Basic  American  values  don't  change  with 
the  passing  of  the  decades. 

Long  after  the  headlines  have  vanished, 
the  heroism  In  Sioux  City  will  endure  as  a 
reminder  of  what  this  country  is  really  all 
about. 

Mr.  GRASSLEY.  Mr.  President,  last 
week  the  Senate  agreed  to  Senate  Res- 
olution 157  which  commended  the  citi- 
zens of  Sioux  City  and  surroimding 
areas  for  their  hard  work  in  assisting 
those  involved  with  the  tragic  crash  of 
United  flight  232  on  July  19.  1989. 

Congressman  Fred  Grandy  from 
Sioux  City,  recognized  that  there  was 
one  problem  with  our  approach,  it  did 
not  include  the  President  in  the  proc- 
ess. Therefore,  Congressman  Grandy 
introduced  House  Joint  Resolution 
379. 

The  citizens  of  Sioux  City  and  sur- 
rounding areas  did  an  incredible  job  in 
handling  this  tragedy  and  crisis.  As 
Congressman  Tom  Tauke  recognized 
by  recommending  to  Transportation 
Secretary  Skinner  that  the  Sioux  City 
effort  be  used  as  a  role  model  for 
other  emergency  preparation  planning 
and  efforts,  these  Sioux  City  area  citi- 
zens deserve  more  than  our  thanks; 
they  deserve  our  utmost  recognition 
and  praise. 

Therefore,  Congressman  Grandy  in- 
troduced House  Joint  Resolution  379 
in  order  that  our  recognition  and 
thanks  to  the  Sioux  City  area  citizens 
include  that  of  President  George 
Bush.  As  my  colleagues  know,  the 
Senate  resolution  which  passed  last 
week  does  not  allow  for  a  Presidential 
signing.  House  Joint  Resolution  379 
does  afford  the  President  the  opportu- 
nity to  sign  our  legislation. 

I  believe  the  efforts  of  the  Sioux 
City  area  citizens  deserve  the  addition- 
al recognition  afforded  by  President 
Bush's  signature  and  urge  my  col- 
leagues to  support  House  Joint  Reso- 
lution 379. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  379) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  joint  resolu- 
tion was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  CONFERENCE 
ON  GLOBAL  ENVIRONMENTAL 
ISSUES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  171 
submitted  earlier  today  by  Senators 
Gore,  Heinz,  Mitchell,  Bauctjs.  and 
others,  to  authorize  the  appointment 
of  a  special  Senate  delegation  to  host 
an  international  global  warming  con- 
ference. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  171)  authorizing  the 
appointment  of  a  special  Senate  delegation 
to  host  an  International  conference  In  the 
United  States  on  global  environmental 
Issues,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  GORE.  Mr.  President,  2  months 
ago,  I  and  28  of  my  colleagues  present- 
ed the  leaders  of  this  body,  Mr.  Mitch- 
ell and  Mr.  Dole,  with  a  letter  propos- 
ing that  there  be  convened,  here  in 
Washington,  an  international  parlia- 
mentary conference  on  the  global  en- 
vironment. My  colleagues  and  I  were 
moved  to  call  for  this  conference,  be- 
cause of  the  unprecedented  level  of 
global  cooperation  that  will  be  re- 
quired to  effectively  address  this 
global  challenge.  We  feel  that  such  a 
conference  is  crucial  in  order  to  initi- 
ate a  dialog  among  parliamentarians 
that  must  be  sustained  for  years  to 
come. 

I  am  pleased  to  be  joined  today  by 
Senators  Heinz,  Mitchell.  Pell, 
Baucus,  and  Wirth  in  submitting  a 
resolution  authorizing  the  appoint- 
ment of  a  special  Senate  delegation  to 
host  an  international  conference  in 
the  United  States  on  global  environ- 
mental issues. 

Such  a  conference  will  be  a  logical 
complement  to  activities  in  which  the 
administration  is  engaged.  The  pur- 
poses of  the  conference  will  be  to 
permit  parliamentarians  to  acquaint 
themselves  at  first  hand  with  the  di- 
mensions of  the  global  environmental 
crisis  through  contact  with  the  best 
scientific  minds;  to  present  their  na- 
tional, i>olitical,  and  personal  perspec- 
tives on  the  environmental  problems 
that  we  all  face;  to  acquaint  parlia- 
mentarians with  the  present  and  po- 
tential national  and  international  re- 
sponses; and,  hopefully,  to  leave 
having  made  progress  toward  consen- 
sus as  to  the  magnitude  of  the  threat, 
the  need  for  action,  and  the  approxi- 
mate outlines  of  what  must  be  done. 

Mr.  President,  we  are  facing  the 
prospect  of  requiring  deep  changes  on 
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an  unprecedented  scale  In  order  to 
counter  the  trends  that  are  presently 
degrading  the  world's  environment.  At 
such  a  critical  juncture.  It  is  essential 
that  the  people  are  also  participants, 
speaking  through  their  chosen  spokes- 
persons in  assemblies,  parliaments. 
and  congresses.  And  it  is  essential  that 
those  representatives  are  fully  in- 
formed, so  that  their  policy  responses 
are  founded  on  the  best  understanding 
of  the  problems  that  we  all  face. 

I  look  forward  to  this  ground-break- 
ing international  parliamentary  con- 
ference on  the  global  environment.  In 
the  face  of  a  massive  global  environ- 
mental crisis,  legislators  must  stand 
together  so  that  all  nations,  great  and 
small,  advanced  and  developing,  can 
work  as  one  to  solve  a  common  prob- 
lem. 

Mr.  BAUCUS.  Mr.  President.  I 
strongly  support  this  Senate  resolu- 
tion to  create  a  special  Senate  delega- 
tion to  host  an  international  confer- 
ence in  the  United  States  on  global  en- 
vironmental issues. 

Mr.  President,  global  environmental 
problems  are  upon  us.  Like  the  Chi- 
nese character  for  crisis  which  is 
really  two  characters— danger  and  op- 
portunity—we  have  both  global  cli- 
mate danger  and  an  opportunity  to 
change  the  current  course  of  events. 

First  the  danger.  Over  the  last  cen- 
tury greenhouse  gas  emissions  have  in- 
creased dramatically  Carbon  dioxide 
concentrations  in  the  atmosphere 
have  increased  25  percent  since  prein- 
dustrial  times.  In  fact,  COi  concentra- 
tions are  the  highest  in  130,000  years. 

Methane  has  more  than  doubled 
during  the  last  200  years  and  contin- 
ues to  rise. 

CPC's  have  increased  5  percent  per 
year  during  this  decade  alone.  CFC's 
now  make  up  14  percent  of  the  total 
greenhouse  gas  emissions. 

Over  the  last  century  the  period  of 
dramatic  growth  of  greenhouse  gas 
emissions,  the  global  temperatures 
have  also  increased— as  much  as  seven- 
tenths  of  a  degree  Celsius.  Experts 
predict  that  if  we  continue  these  emis- 
sions, temperatures  can  rise  1.5  to  4.5 
degrees.  This  may  not  seem  like  much 
but  the  total  temperature  change 
since  the  peak  of  the  last  Ice  Age. 
18.000  years  ago  was  only  5  degrees. 

Experts  also  predict  that  unless  we 
change  our  ways  and  lower  our  omis- 
sions we  can  expect  hotter  days  ahead. 
In  Washington,  DC,  we  exceed  100  de- 
grees about  1  day  a  year.  By  the 
middle  of  next  century  we  can  expect 
to  exceed  100  degrees  12  times.  Dallas 
now  exceeds  100  degrees  19  days  but 
may  exceed  it  78  times.  And  New 
York,  Chicago,  and  Denver  which 
don't  presently  have  100  degree  days 
will. 

We  don't  need  to  sit  idle  and  let  this 
all  happen.  We  have  an  opportunity  to 
change  this.  We  can  lead  this  fight, 
but  we  can't  do  It  alone.  Although  the 


United  States  alone  accounts  for  one- 
fifth  of  the  world's  greenhouse  gas 
emissions,  the  rest  of  the  OECD  and 
the  East  bloc  each  contribute  about  a 
fifth  as  well. 

Mr.  President,  as  you  know,  at  the 
recent  economic  summit  the  seven 
major  industrial  nations  agreed  that 
decisive  action  is  urgently  needed  to 
understand  and  protect  the  Earth's  ec- 
ological balance. 

They  agreed  that  all  countries  com- 
bine their  efforts  to  improve  monitor- 
ing on  a  global  scale. 

And  they  agreed  to  give  further  im- 
petus to  scientific  research  on  environ- 
mental issues  and  develop  the  neces- 
sary envirormiental  control  technol- 
ogies. 

Mr.  President,  the  economic  declara- 
tions made  at  the  summit  provide  good 
encouraging  words.  But  we  must  make 
sure  to  see  that  it  happens. 

Mr.  President,  hosting  an  interna- 
tional conference  in  the  United  States 
on  global  environmental  issues  is  a 
positive  step.  It  will  show  that  we  are 
serious  about  these  problems  and  are 
committed  to  finding  solutions.  I  sup- 
port this  resolution  and  urge  my  col- 
leagues support  it. 

Mr.  HEINZ.  Mr.  President,  the  hour 
is  late  and  I  will  be  brief.  We  have,  in 
my  opinion,  a  relatively  short  amount 
of  time  in  which  to  act  on  global  issues 
such  as  climate  change,  deforestation, 
loss  of  biological  diversity,  ozone  de- 
pletion, and  international  hazardous 
waste  disposal,  to  name  some. 

No  one  nation  can  unilaterally 
expect  to  cope  with  these  problems.  It 
is  going  to  take  global  cooperation  on 
an  unprecedented  scale  to  make  head- 
way on— let  alone  solve— these  com- 
plex problems. 

For  several  weeks  Senator  Gore, 
along  with  Senator  Chafee,  Senator 
WiRTH,  and  many  others,  have  been 
working  to  bring  about  an  interparlia- 
mentary conference  on  global  environ- 
mental issues,  sponsored  by  the 
Senate.  This  conference  is  to  be  held 
during  the  101st  Congress. 

I  am  quite  delighted  that  my  col- 
leagues in  the  Senate  are  willing  to 
proceed  with  this  proposal,  and  have 
agreed  to  bring  forward  a  resolution 
authorizing  the  necessary  expendi- 
tures from  the  Senate's  contingency 
fund  and  establishing  a  set  group  of 
Senators  to  develop  the  conference. 

With  the  passage  of  this  resolution, 
Mr.  President,  I  think  the  Senate  is 
taking  a  very  important  first  step.  As 
legislators,  we  should  not  act  in  a 
vacuum  on  global  matters.  We  should 
have  the  best  information  available, 
and  be  able  to  share  that  information 
with  our  colleagues  in  other  legislative 
bodies. 

Last  March,  I  learned  how  impor- 
tant this  effort  is.  Along  with  Con- 
gressman ScHEUER  and  Sikorski,  I 
traveled  to  Br\issels  to  meet  with 
members  of  the  European  Parliament 


on  these  same  issues.  It  was  a  very  suc- 
cessful effort,  and  helped  dramatize  to 
me  that  where  a  conunon  pun>ose 
exists— In  this  case,  to  safeguard  our 
planet— the  differences  of  language 
and  nationality  can  be  overcome  and 
great  progress  made. 

We  should  be  able  to  establish  a  true 
working  relationship  with  other  con- 
cerned parliamentarians— to  benefit 
from  their  expertise  and  to  share  our 
efforts  with  them.  I  think  this  confer- 
ence will  be  extremely  helpful  to  us 
and  I  look  forward  to  its  convening  as 
soon  as  possible. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  171)  was 
agreed  to,  as  follows: 

S.  Res.  171 

Resolved,  That  <a)(l)  the  President  pro 
tempore  of  the  Senate  is  authorized  to  ap- 
point a  special  delegation  of  Members  of  the 
Senate  (hereafter  in  this  resolution  referred 
to  as  the  "delegation")  that  shall  host  an 
international  conference,  to  be  held  in  the 
United  States,  on  global  environmental 
issues,  as  described  in  paragraph  (2). 

(2)  The  conference  referred  to  in  para- 
graph (1)  is  a  conference  held  for  the  pur- 
pose of  discussing  the  implications  of  the 
global  environmental  threat  to  the  peoples 
of  the  world,  conceptions  regarding  meas- 
ures to  contain  further  damage,  measures  to 
deal  with  damage  which  is  already  in  the 
process  of  materializing,  and  the  problem  of 
allocating  a  just  share  of  the  responsibilities 
and  burdens  involved  in  the  essential, 
common  task. 

(b)  The  Senate  delegation  shall  be  com- 
posed of  seven  Members  of  the  Senate,  ap- 
pointed as  follows: 

(1)  four  Members  of  the  Senate  from  the 
majority  party,  one  of  whom  shall  serve  as 
chairman  of  the  Senate  delegation,  to  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
majority  leader:  and 

(2)  three  Members  of  the  Senate  from  the 
minority  party,  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  upon 
the  recommendation  of  the  minority  leader. 

<c)  Any  vacancy  in  the  membership  of  the 
delegation  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

Sec.  2  (a)(1)  The  chairman  shall  desig- 
nate Senate  employees  who  shall  provide 
professional  staff  support  and  expertise  for 
the  delegation.  Only  such  staff  members 
and  secretaries  who  are  employees  of  a  Sen- 
ator or  a  Senate  Committee  may  perform 
professional  services  for  the  delegation. 

(2)  The  majority  leader,  in  consultation 
with  the  chairman,  shall  designate  such  a 
Senate  employee  to  be  Chief  Counsel  to  the 
delegation. 

(b)  Only  designated  delegation  staff  may 
participate  in  the  official  activities  of  the 
delegation. 

Sec.  3.  (a)  All  administrative  support  and 
services  for  the  delegation  shall  be  provided 
by  the  Office  of  the  Secretary  of  the 
Senate,  under  the  direction  of  the  Secre- 
tary. 

(b)  The  Secretary  is  authorized,  from 
funds  made  available  under  section  4.  to 
employ  such  staff  at  an  annual  rate  of  pay. 
and  incur  such  expenses,  including  official 
reception  and  representation  expenses,  as 
may  be  necessary  or  appropriate  to  carry 


out  his  duties  and  functions  for  the  delega- 
tion. 

(c)  In  carrying  out  his  functions,  the  Sec- 
retary may,  with  the  prior  approval  of  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, procure  the  temporsuT  (not  to 
exceed  one  year)  or  intermittent  service  of 
individual  consultants,  or  organizations 
thereof,  in  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services. 

Sec.  4.  The  expenses  of  the  delegation,  as 
authorized  under  section  3,  including  the 
employment  of  consultants,  shall  not  exceed 
$500,000  and  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate,  out  of  the  account 
of  miscellaneous  items,  upon  vouchers  ap- 
proved by  the  Secretary  of  the  Senate,  after 
consultation  with  the  chairmen  and  the  ma- 
jority leader  (except  that  vouchers  shall  not 
be  required  for  the  disbursement  of  salaries 
of  employees  who  are  paid  at  an  annual 
rate). 

Sec.  5.  The  delegation  may  submit  period- 
ic reports  on  its  activities  to  the  Senate  and 
shall  submit  a  final  ret>ort  at  the  time  of  its 
termination. 

Sec  6.  This  resolution  shall  terminate  at 
the  conclusion  of  the  One  Hundred  First 
Congress. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  TO  MAKE  AP- 
POINTMENTS BY  SENATE 
LEADERSHIP 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  notwithstanding  the 
recess  or  adjournment  of  the  Senate, 
the  President  of  the  Senate,  the  Presi- 
dent of  the  Senate  pro  tempore,  and 
the  majority  and  minority  leaders  be 
authorized  to  make  appointments  to 
commissions,  committees,  boards,  con- 
ferences, or  interparliamentary  con- 
ferences authorized  by  law,  by  concur- 
rent action  of  the  two  Houses,  or  by 
order  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  ARMED 
SERVICES  COMMITTEE  TO  MEET 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  consid- 
ered to  have  been  authorized  to  meet 
on  Thursday,  August  3,  1989,  in  open 
session  to  consider  the  nominations  of 
John  A.  Betti  to  be  the  Under  Secre- 
tary of  Defense  for  Acquisition,  J. 
Daniel  Howard  to  be  Under  Secretary 
of  the  Navy,  and  to  act  on  the  nomina- 
tions of  Michael  P.W.  Stone  to  be  Sec- 
retary of  the  Army,  and  John  W. . 
Shannon  to  be  Under  Secretary  of  the 
Army. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONDITIONAL  RECESS  OR  AD- 
JOURNMENT OF  THE  SENATE 
AND  HOUSE 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  67) 
providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  and  a  conditional 
adjournment  of  the  House  from  Friday, 
August  4,  or  Saturday.  August  5,  1989  to 
Wednesday,  September  6.  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  (S.  Con.  Res.  67) 
was  considered  and  agreed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  concurrent 
resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOPE  FOR  BIPARTISAN 
COOPERATION  IN  DRUG  WAR 

Mr.  MITCHELL.  Mr.  President,  in 
the  years  I  have  been  in  the  Senate,  I 
have  been  impressed  by  the  record  of 
bipartisanship  on  crime  and  drug 
issues.  Thanks  to  Senators  Joe  Biden 
and  Strom  Thurmond,  and  other 
Democrats  and  Republicans,  the 
Senate  produced  bipartisan  crime  and 
drug  bills  in  1984.  1986,  and  1988. 

It  was  this  record  that  led  me— earli- 
er this  summer,  when  I  created  a 
Democratic  task  force  to  consider  fur- 
ther crime  and  drug  legislation— to 
pick  Joe  Biden  to  chair  the  group. 

In  the  process  of  organizing  the  task 
force.  Senator  Biden  assembled  ap- 
proximately 50  new  proposals  to 
combat  America's  drug  problem.  Many 
of  the  ideas  he  submitted  to  the  task 
force  were  his  own,  some  were  from 
previous  proposals  by  other  Senators- 
Democrats  and  Republicans— some 
came  from  leading  experts  in  the  field. 

Senator  Biden  distributed  the  ideas 
he  collected  to  the  task  force  on  July 
13.  Each  idea  in  the  Senator's  compila- 
tion were  clearly  identified  by  source, 
originator,  and  previous  history. 

As  a  result.  I  was  shocked  to  hear, 
after  Senator  Biden  distributed  these 
proposals  at  the  National  Press  Club 
on  Monday,  that  the  White  House 
Chief  of  Staff  accused  Joe  Biden  of 
stealing  ideas  from  the  President  or 
Drug  Director  Bennett. 

Every  single  idea  listed  in  Senator 
Biden's  Press  Club  speech  said  where 
it  came  from,  or  who  thought  of  it 
first. 


Many  of  the  proposals  outlined  in 
the  Senator's  speech— the  proposals 
Joe  Biden  allegedly  stole— were  ideas 
that  Democrats  like  Ted  Kennedy,  Pat 
MoTNiHAN,  Sam  Nunn.  and  Joe  Bideh 
were  talking  about  years  before  Bill 
Bennett  or  President  Bush  ever  spoke 
of  them. 

For  example,  the  idea  that  Senator 
BiDEN's  advocacy  of  boot  camps  is  an 
initiative  he  stole  from  William  Ben- 
nett is  absurd.  Boot  camps  were  oper- 
ating in  Oklahoma  more  than  6  years 
ago.  Senator  Llotd  Bentsen  proposed 
them  in  the  Senate  more  than  a  year 
ago. 

Or  the  idea  of  seizing  automobiles 
from  casual  drug  users  who  are  caught 
in  the  process  of  making  drug  buys: 
Senator  Biden  advocated  this  plan  on 
the  Senate  floor  almost  3  years  before 
Bill  Bennett  was  even  nominated  to  be 
drug  director. 

Indeed,  the  idea  of  the  drug  czar  po- 
sition itself  was  one  proposed  by  Sena- 
tor Biden  in  1981— and,  I  might  add. 
vetoed  by  President  Reagan  before  it 
was  enacted  last  year. 

When  I  read  unfounded  attacks 
against  Senator  Biden,  I  see  only  a 
misguided  effort  to  resuscitate  politi- 
cal charges  leveled  against  the  Senator 
in  1987.  As  we  all  know.  Senator  Biden 
was  totally  exonerated  of  these 
charges  some  months  later  by  an  arm 
of  the  Delaware  Supreme  Court. 

I  hope  we  can  end  personal  attacks 
as  a  part  of  the  political  debate  on  the 
drug  issue— and  other  issues,  for  that 
matter.  I  hope  we  can  resume  the 
legacy  of  bipartisan  cooperation  on 
fighting  crime  and  drugs. 

I  ask  unanimous  consent  that  a  com- 
pilation of  newspaper  articles  with  re- 
spect to  that  exoneration  be  placed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times.  May  29.  1989] 

Court  Panel  Clears  Senator  Bidcm  or 
University  Plagiarism  Charge 

WiuniNGTON.  Del.— Sen.  Joseph  R.  Biden 
Jr.  (D-Del.)  has  t)een  cleared  of  the  college 
plagiarism  charge  that  helped  to  lead  to  his 
departure  from  the  1988  presidential  race, 
the  Wilmington  News  Journal  reported 
Sunday. 

At  Biden's  request,  the  Delaware  Supreme 
Court  reviewed  the  allegation  in  1987.  The 
court's  Board  of  Professional  Responsibility 
exonerated  the  senator  Dec.  21.  1987,  said  L. 
Susan  Paw.  independent  disciplinary  coun- 
sel for  the  panel,  which  prosecutes  aUega- 
lions  of  unethical  behavior  against  attor- 
neys. 

Paw  said  she  had  recommended  to  the 
court's  Preliminary  Review  Committee,  a 
panel  of  lawyers  and  non-lawyers  with  au- 
thority to  recommend  prosecution,  that  the 
matter  t>e  dismissed.  The  charge  was  later 
dismissed. 

I  guess  I  had  it  in  the  ttack  of  my  mind 
that  this  was  more  of  a  personal  vindicaUon 
than  a  politicai  one.  '  Biden  said  about  his 
decision  to  delay  announcing  the  dismissal. 
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The  allegation  of  plagiarism  involved  an 
essay  Blden  wrote  in  1965  while  a  freshman 
at  Syracuse  University.  Biden  received  an 
"P"  on  the  paper  for  relying  almost  exclu- 
sively on  a  Pordham  Law  Review  article, 
which  he  cited  heavily  with  footnotes.  He 
said  he  was  allowed  to  repeat  the  course  and 
passed  with  high  marlcs. 

Paw  would  not  release  details  of  the  inves- 
tigation, likening  it  to  the  confidential  pro- 
ceedings of  a  grand  Jury. 

Biden  told  the  newspaper  that  a  faculty 
review  concluded  the  essay  was  "a  poor  aca- 
demic job  by  the  six-week  law  school  fresh- 
man, but  not  a  disciplinary  or  moral  prob- 
lem." 

The  allegation  of  plagiarism  and  other 
controversies  forced  Biden,  who  is  chairman 
of  the  Senate  Judiciary  Committee,  to  aban- 
don his  quest  for  the  Democratic  presiden- 
tial nomination  on  Sept.  23,  1987. 

Talking  with  the  media  for  the  first  time 
about  his  exoneration,  Biden  told  the  news- 
paper "I  felt  very  relieved  because  the 
reason  I  Initiated  this  whole  tiding  was  that 
it  was  the  only  thing  throughout  the  entire 
presidential  [race]  that  genuinely  bothered 
me.  Because  I  knew  all  the  rest  would  be 
put  into  perspective." 

Although  the  plagiarism  allegations 
dogged  Biden,  the  most  damaging  impact  on 
Biden's  campaign  came  from  the  so-called 
"attack  video"  distributed  to  reporters  by  an 
aid  to  rival  Democratic  candidate  Massachu- 
setts Gov.  Michael  S.  Dukakis. 

The  video  showed  Biden  using  the  words 
and  ideas  of  British  Labor  Party  leader  Neil 
Kinnock  without  attribution.  Biden  con- 
tends that  he  usually  attributed  the  quotes, 
and  he  called  the  omissions  an  oversight. 

[From  the  Washington  Post  June  4,  1989] 

No  Biden  Plagiarism 

(By  Maralee  Schwartz) 

Calling  it  a  "personal  vindication"  rather 
than  a  "political"  one.  Sen.  Joseph  R.  Biden 
Jr.  (D-Del.)  confirmed  that  a  panel  of  the 
Delaware  Supreme  Court  cleared  him  of  al- 
legations that  he  plagiarized  in  law  school. 

Biden  withdrew  from  the  1988  presiden- 
tial campaign  following  accusations  that  he 
quoted  British  Labor  Party  leader  Neil  Kin- 
nock without  attribution  and  had  plagia- 
rized an  article  while  attending  Syracuse 
University's  law  school.  The  accusation  con- 
cerned an  essay  Biden  wrote  in  1965  for  an 
introductory  class  on  legal  methodology. 

After  ending  hi.s  presidential  campaign 
Sept.  23,  1987,  Biden  notified  the  state  Su- 
preme Court  of  the  plagiarism  allegations. 
The  court's  Board  on  Professional  Res[>onsi- 
bility  ruled  Dec.  21,  1987,  that  Biden  had 
not  violated  any  rules. 

Biden  told  The  Wilmington  News  last 
week  that  he  decided  not  to  publicize  the 
ruling,  which  was  confidential.  "I  didn't 
know  what  to  do  with  it."  he  said.  Biden 
said  he  finally  decided  to  disclose  it  because 
he  expected  "somebody  would  go  back  some 
day  and  check." 

[From  the  New  York  Times.  May  31.  1989] 
Delaware  Court  Clears  Senator  op 
Plagiarism 
Wilmington,     Del.,     May     29— Senator 
Joseph  R.  Biden  Jr.  was  cleared  of  allega- 
tions that  he  committed  plagiarism  in  law 
school  by  a  panel  under  the  authority  of  the 
Delaware  Supreme  Court,  The  News  Jour- 
nal reported  here  Sunday. 

Senator  Biden.  Democrat  of  Delaware, 
withdrew  from  the  1988  Presidential  cam- 
paign after  accusations  that  he  had  quoted 


the  British  Labor  Party  leader,  Neil  Kin- 
nock. without  attribution  and  had  plagia- 
rized an  article  while  attending  Syracuse 
University's  law  school. 

Mr.  Biden  called  his  failure  to  attribute 
the  quotes  to  Mr.  Kinnock  an  oversight. 

The  alleged  law  school  plagiarism  involved 
an  essay  Mr.  Biden  wrote  in  1965  for  an  in- 
troductory class  on  legal  methodology. 

[From  USA  Today.  May  30.  1989] 
Bidem  Cleared 

Sen.  Joseph  Biden  Jr.,  D-Del..  has  been 
cleared  of  the  1965  law  school  plagiarism  ac- 
cusation that  helped  edge  him  from  the 
1988  presidential  race,  the  Wilmington 
News  Journal  retjorteu  Sunday.  He  asked 
the  board  that  handles  ethics  charges 
against  Delaware  lawyers  to  review  the  ac- 
cusation in  1987:  it  cleared  him  late  that 
same  year.  Biden  said  he  delayed  announc- 
ing the  ruling  becasue  he  considered  it 
"more  of  a  personal  vindication  then  a  polit- 
ical one." 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 


THE  PRESIDENT'S  ANTIDRUG 
PACKAGE 

Mr.  DOLE.  Mr.  President,  last  May 
President  Bush  unveiled  his  anticrime 
and  drug  package  after  a  tremendous 
amount  of  hard  work  by  the  President 
and  the  White  House  staff.  And  in  cre- 
ating this  package,  this  hard  work 
shows.  If  given  a  chance,  the  Presi- 
dent's package  could  be  an  important 
weapon  in  the  crime  and  drug  war.  a 
war  unfortunately  that  the  American 
people  will  be  waging  for  quite  some 
time. 

The  President's  crime  package  is  not 
a  paper  tiger.  It  calls  for  stiff  penalties 
for  those  who  use  firearms  illegally.  It 
calls  for  the  expansion  of  the  Federal 
death  penalty.  It  calls  for  a  good-faith 
exception  of  the  exclusionary  rule, 
and  the  reform  of  the  habeas  corpus 
procedure.  It  calls  for  more  Federal 
prison  cells,  more  assistant  U.S.  attor- 
neys, more  FBI  agents,  more  U.S.  mar- 
shals, and  it  calls  for  Federal  funding, 
over  1  billion  dollars'  worth. 

These  are  good  proposals,  proposals 
that  I  fully  endorse  and  proposals 
which  if  adopted  will  make  a  real  dent 
in  our  terrible  crime  and  drug  prob- 
lems. 

I  hope  that,  after  we  return  from 
recess.  Congress  will  take  quick  action, 
bipartisan  action,  and  adopt  the  Presi- 
dent's package. 

The  American  people  are  tired  of 
empty  slogans.  So  I  do  not  think  it  is 
productive  or  fair  to  call  the  Presi- 
dent's crime  package  cynical  or  oppor- 
tunistic. We  make  political  comments 
from  time  to  time— and  I  say  this: 
There  were  some  sharp  comments 
here  last  week  on  the  Senate  floor  by 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  and  some  fairly 
sharp  comments  in  the  National  Press 
Club  speech,  which  is  a  matter  of 
record.  It  is  good  rhetoric,  good  alliter- 


ation. It  makes  for  a  good  speech.  But 
I  think  you  have  Just  heard  from  the 
majority  leader  that  it  is  probably  not 
going  to  be  helpful  In  the  long  run. 
We  are  going  to  have  to  work  togeth- 
er. The  administration,  too.  should  not 
be  in  the  business  of  suggesting  that 
the  distinguished  Senator  from  Dela- 
ware somehow  stole  or  plagarized  his 
own  crime  and  drug  proposals. 

I  have  taken  a  look  and  I  have  had 
my  staff  look  at  the  Senator's  policy 
options.  These  options  deserve  our  se- 
rious attention  and  consideration,  and 
they  have  not  been  plagiarized.  The 
distinguished  Senator  himself  pointed 
out  that  some  of  these  options  repre- 
sent proposals  that  have  been  consid- 
ered in  previous  Congresses. 

I  say  this:  In  line  with  what  the  ma- 
jority leader  said,  we  have  a  lot  of 
work  to  do  in  the  drug  effort.  It  seems 
to  me  that  we  all  have  to  work  togeth- 
er around  this  place.  Sometimes  tem- 
pers are  frayed,  and  we  all  may  say 
things  from  time  to  time  that  we 
would  not  say  on  reflection.  Nobody 
has  a  monopoly  on  ideas  or  a  monopo- 
ly on  the  answers  to  the  terrible  drug 
and  crime  problems  plaguing  this 
country. 

So  it  would  seem  to  me  that  we  have 
a  lot  of  dedicated  work  to  do.  We  need 
the  leadership  of  the  President,  and  I 
think  we  have  it.  We  need  the  leader- 
ship of  Senator  Btden,  and  I  think  we 
have  it— along  with  others  like  Sena- 
tor Thurmond  and  those  who  have 
worked  together  over  the  years.  We 
have  passed  drug  bills  in  the  last  two 
Congresses,  major  drug  bills,  on  a  bi- 
partisan basis,  working  with  the  ad- 
ministration. I  just  say  that  I  certainly 
know  things  happen  in  this  town  from 
time  to  time,  but  I  hope  that  we  can 
drop  this  matter. 

As  I  told  Senator  Biden,  my  friend 
from  Delaware,  on  the  floor  a  couple 
of  nights  ago,  that  I  would  be  happy— 
in  fact,  to  review  his  package.  He  did 
not  ask  me,  but  I  said  I  will  review  all 
these  options.  He  credited  me  with  one 
of  the  options.  It  might  have  not  been 
a  very  good  one,  but  he  was  kind 
enough  to  put  it  in  his  package. 

I  just  hope  that  we  have  heard  the 
end  of  this  type  of  rhetoric,  and  I 
want  to  indicate  again  that  Senator 
Biden  has  been  involved  in  the  drug 
effort  for  some  time.  There  is  no 
doubt  about  it.  that  it  was  his  initia- 
tive to  create  the  drug  czar. 

I  mentioned  that  earlier  today  that 
maybe  we  ought  to  respond  and  create 
one  super  committee  in  Congress  or  in 
the  Senate,  so  that  we  can  come  to 
grips  with  this.  Right  now,  the  drug 
czar  reports  to  some  75  committees  in 
the  House  and  Senate. 

I  am  pleased  to  Join  my  colleague  in 
trying  to  put  this  matter  at  rest  and 
dispel  any  doubts  and  any  reports  that 
may  have  circulated  about  the  genesis 
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and  final  product  of  our  distinguished 

friend  from  Delaware,  Senator  Biden. 

Mr.      MITCHELL      addressed      the 

"nie    PRESIDING    OFFICER.    The 
majority  leader. 


FINANCIAL  INSTITUTIONS  RE- 
FORM. RECOVERY  AND  EN- 
FORCEMENT ACT  OF  1989 

•  Mr.  WIRTH.  Mr.  President,  the  Fi- 
nancial Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989 
[FIRREIA]  is  a  product  of  many 
months  of  hard  work  and  compromise 
by  both  Congress  and  the  administra- 
tion. In  many  respects,  the  legislation 
has  improved  as  it  moved  through 
each  step  of  the  legislative  process.  As 
passed  by  the  House  and  Senate,  the 
legislation  is  a  stronger  product  than 
the  President's  original  proposal. 

At  this  late  hour,  we  cannot  afford 
to  delay.  Delay  is  costly  and  could  be 
damaging  to  now-healthy  financial  in- 
stitutions—both thrifts  and  banks. 
Each  day  adds  another  $20  million  to 
the  sticker  price.  That's  nearly  $150 
million  per  week  and  more  than  one- 
half  billion  dollars  per  month. 

As  the  President  has  said,  this  is 
"emergency"  legislation.  It's  clear  we 
must  move— and  move  now— to  get  on 
with  the  business  of  closing  or  merg- 
ing the  hundreds  of  insolvent  S&L's 
across  the  country. 

ORIGINS  OF  THE  SAVINGS  AND  LOAN  CRISIS 

The  I980's  have  been  a  turbulent 
period  for  our  Nation's  depository  in- 
stitutions. Changes  in  the  financial 
landscape  resulting  from  rapid 
changes  in  the  marketplace  and  de- 
regulation have  significantly  altered 
the  way  that  depository  institutions 
operate.  Some  of  these  changes  have 
been  beneficial.  Others,  however,  cre- 
ated new  risks  and  helped  produce  a 
rash  of  failures  in  both  the  banking 
and  thrift  industries. 

Two  very  different  approaches  have 
been  taken  by  the  financial  regulators 
to  deal  with  insolvent  institutions. 
When  banks  failed,  the  cases  were,  for 
the  most  part,  resolved  promptly  by 
closing  the  institutions  or  providing 
assistance  under  tightly  supervised  ar- 
rangements. In  stark  contrast,  thrift 
regulators  have  generally  resisted  clos- 
ing failed  savings  and  loans,  hoping 
against  hope  that  the  fortunes  of  the 
institutions  would  somehow  turn 
around. 

But  there  is  no  single  culprit  behind 
the  thrift  crisis.  Mr.  President.  Its 
causes  are  many  and  complex.  By 
most  all  accounts,  however,  the  origins 
of  the  thrift  crisis  can  be  traced  to 
four  general  factors  that  contributed 
substantially  to  the  industry's  decline. 
These  factors  include: 

Inadequate  supervision  by  regulators 
and  forbearance  by  the  regulators; 

Major  and  prolonged  downturns  in 
regional  economies,  particularly  in  the 


Southwest  and  Rocky  Mountain  re- 
gions; 

Imprudent  industry  responses  to  de- 
regulation, especially  the  increased  in- 
volvement of  weak,  undercapitalized 
thrifts  in  certain  risky,  nontraditional 
activities;  and 

Finally,  fraud  and  insider  abuse  by 
thrift  owners  and  management  played 
a  significant  role  in  the  rapid  decline 
of  the  industry. 

When  all  these  factors  were  mixed 
together  with  Government-insured  de- 
posits, you  had  all  the  ingredients  for 
a  disaster  of  profound  proportions — 
and,  indeed,  that  is  exactly  what  hap- 
pened in  the  savings  and  loan  indus- 
try. 

THE  MAGNITUDE  OF  THE  PROBLEM 

Mr.  President,  it  has  been  nearly  as 
difficult  to  determine  the  overall  size 
and  cost  of  the  S&L  mess  as  it  was  to 
isolate  the  chief  causes  of  the  thrift 
crisis. 

The  rescue  of  the  thrift  industry  is 
the  largest  Government  bailout  in  our 
history.  The  S«&L  financial  problem  is 
far  bigger  than  the  combined  cost  of 
the  assistance  provided  to  Lockheed. 
Chrysler,  Perm  Central,  New  York 
City,  and  for  good  measure,  you  can 
throw  in  the  Marshall  plan.  In  fact, 
the  S&L  debacle  will  probably  cost 
every  man,  woman,  and  child  in  the 
United  States  between  $1,000  and 
$1,500  each. 

The  General  Accoimting  Office 
[GAO].  based  on  its  most  recent  anal- 
ysis of  the  administration's  original 
legislative  proposal,  believes  it  will 
cost  $306  billion  over  the  next  33  years 
to  resolve  the  S&L  crisis.  About  one- 
half  or  $149  billion  would  come  from 
thrift  insurance  premiums.  Federal 
home  loan  bank  contributions,  and  the 
sale  of  assets  from  liquidated  thrifts. 
The  remaining  $157  billion  will  be  paid 
by  Uncle  Sam— which  means  you  and 
me  and  all  other  taxpayers. 

And  that's  the  good  news  when  it 
comes  to  the  cost  of  the  S&L  rescue 
plan. 

Many  believe  the  S&L  financing 
plan  is  based  on  optimistic  economic 
assumptions.  For  example,  under  the 
administration's  plan,  interest  rates 
fall  from  8.6  percent  in  1989  to  6.2  per- 
cent in  1991.  We  can  all  hope,  but  if 
interest  rates  exceed  the  administra- 
tion's projections  by  1  percent  per 
year,  the  taxpayer  contribution  jumps 
by  $12.2  billion. 

So  the  bad  news  is  that  it  is  quite 
possible — some  believe  probable— that 
the  price  tag  for  the  bailout  will  in- 
crease substantially. 

MT  APPROACH  TO  THE  SAVINGS  AND  LOAN 
LEGISLATION 

When  the  Senate  Banking  Commit- 
tee began  to  examine  the  savings  and 
loan  crisis  in  detail  several  months 
ago,  I  developed  a  set  of  principles 
that  guided  my  consideration  of  the 
issues  and  legislation. 


First,  it  was  imperative  that  Con- 
gress act  quickly  to  resolve  the  thrift 
crisis  and,  at  the  same  time,  convey  to 
consumers  and  savers  that  any  money 
placed  in  a  federally  insured  financial 
institution  was  safe  and  secure. 

Second,  any  legislation  that  provides 
one  dime  of  funding  to  rescue  the  S&L 
Industry  must  also  contain  substan- 
tial—even radical— regulatory  and  in- 
dustry reforms.  It  would  have  been 
folly  to  provide  funding  without  also 
instituting  regulatory  reform  as  some 
in  the  thrift  industry  suggested.  In 
this  regard,  I  was  also  committed  to 
minimizing  the  cost  of  the  bailout  to 
the  Treasury.  This  meant  making  sure 
the  S&L  industry  itself  contributed  as 
much  as  possible  to  the  resolution 
costs  and  making  sure  the  overall 
funding  plan  was  the  most  economical. 

Third,  legislation  to  rescue  ailing 
S&L's  should  not  threaten  the  viabili- 
ty of  financially  sound  institutions— in 
the  thrift  or  banking  industries— by 
asking  them  to  bear  the  full  burden 
for  the  less  sound  or  insolvent.  This  is 
the  primary  reason  I  opposed  merging 
the  FDIC  deposit  insurance  fimd  with 
the  FSLIC  fund. 

Fourth,  in  recent  years,  I  have 
become  concerned  with  the  extent  of 
Federal  Government  interference  in 
our  economy  through  various  assist- 
ance and  guarantee  programs.  We 
cannot— and  should  not— make  our 
economy  completely  risk  free.  The 
time  has  come  to  evaluate  carefully 
how  far  we  want  our  insurance  pro- 
grams to  reach  and  at  what  cost.  In  a 
very  real  sense,  in  the  S&L  industry, 
we  acted  to  "socialize"  all  the  risk  and 
"privatize"  the  profit.  It  is  clear  more 
private  capital  must  be  invested  in  the 
S&L  industry. 

Fifth,  coming  from  a  part  of  the 
coimtry  which  is  capital  poor  and  eco- 
nomically depressed,  I  wanted  to 
ensure  that  legislation  helped  attract 
capital  and  financial  institutions  to 
Colorado  and  the  Rocky  Mountain 
region. 

Finally,  I  also  wanted  to  make  sure 
legislation  did  not  permit  real  estate 
to  be  dumped  in  markets  with  weak 
economies.  This  would  only  drive  real 
estate  prices  down  even  more,  endan- 
gering the  viability  of  other  financial 
institutions. 

KEY  AREAS  OF  RDt>RM 

I  focused  my  efforts  in  a  few  key 
areas  that  I  believed  were  crucial  to 
make  the  necessary  reforms  In  the 
S&L  industry. 

CAPITAL  REQUIREMENTS 

For  years,  thrift  regulators  required 
very  little  private  capital  to  be  invest- 
ed in  the  S&L  industry.  And  what  cap- 
ital requirements  that  did  exist,  were 
often  waived  by  regulators.  This  was 
particularly  true  in  the  case  of  weak 
institutions. 

If  this  industry  is  to  recover  and 
stand  on  its  own  again,  it  is  imperative 
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that  Congress  ensure  that  more  pri- 
vate capital  is  invested  in  thrifts. 
There's  nothing  like  putting  your  own 
money  at  risk  to  inject  a  little  disci- 
pline and  caution  into  investment  and 
lending  decisions. 

The  S<SeL  legislation  requires  strong- 
er capital  requirements  for  S&L's, 
with  bank  standards  providing  the 
floor.  Within  120  days  of  enactment, 
all  thrifts  must  have  tangible  capital 
of  at  least  1.5  percent  of  assets— no 
good  will,  just  real  hard  cash  or  its 
equivalent.  Institutions  that  do  not 
meet  this  minimum  standard  must  file 
a  business  plan  with  the  thrift  regula- 
tor within  60  days.  And  by  1995,  most 
institutions  would  be  required  to  hold 
tangible  capital  equal  to  3  percent  of 
assets. 

Importantly,  the  legislation  also 
phases  out  supervisory  'good  will" 
over  5  years  and  Includes  growth  re- 
strictions to  prevent  undercapitalized 
thrifts  from  gambling  with  federally 
insured  deposits  in  an  effort  to  reach 
the  new  capital  standards.  Finally,  the 
capital  standards  also  include  an  inter- 
est rate  risk  component  to  protect 
thrifts  and  the  insurance  fund  from 
wide  fluctuations  in  interest  rates,  like 
those  we  saw  in  the  late  1970's  and 
early  1980's. 

The  importance  of  this  last  provision 
cannot  be  overstated  but  has  received 
little  attention.  The  nature  of  the 
thrift  business— borrowing  short-term 
money  and  lending  at  fixed  long-term 
rates— has  always  meant  that  S&L's 
were  vulnerable  to  changing  interest 
rates.  It  just  took  rising  inflation  and 
wide  interest  rate  swings  to  expose  the 
problem.  Now,  for  the  first  time,  we 
are  going  to  require  thrifts  to  contain 
interest  rate  risk  or  provide  capital  to 
absorb  the  risk. 

There  is  no  question  that  the  capital 
standards  in  FIRREA  are  a  significant 
improvement  over  the  status  quo. 
Without  strong  capital  standards  the 
legislation  would  do  little  to  prevent 
the  problems  in  the  thrift  industry 
from  happening  again. 

I  know  parts  of  the  industry  have 
fought  strong  capital  requirements 
and  accounting  standards  in  the  past. 
But  I  believe  strong  standards  are  the 
healthy  thrifts  best  friend.  Strong 
capital  standards  work  to  protect 
healthy  institutions.  Weak  and  under- 
capitalized thrifts,  that  are  forced  to 
gamble  with  risky  investments,  only 
undercut  the  viability  of  the  industry 
and  push  up  the  cost  of  fuinds  for  all 
institutions. 

ASSET  DISPOSITION 

The  legislation  calls  for  the  creation 
of  the  Resolution  Trust  Corporation 
[RTC]  to  manage  the  sale  and  liquida- 
tion of  weak  and  Insolvent  thrifts.  The 
RTC.  which  wiU  be  managed  by  the 
FDIC.  has  a  big.  big  Job  ahead  of  it. 

The  RTC  will  control  and  dispose  of 
as  much  as  $500  billion  in  assets 
during  its  short  lifetime.  This  is  larger 


than  Citicorp.  There  is  little  question 
that  the  operation  of  the  RTC  and  the 
disposal  of  assets  could  have  a  signifi- 
cant and  lasting  impact  on  local  mar- 
kets, particularly  in  economically  dis- 
tressed areas  like  Colorado  and  the 
Southwest. 

As  critical  as  the  RTC  is  to  resolving 
the  S&L  crisis,  the  President's  original 
S&L  proposal  did  not  include  many 
specifics  about  the  RTC  and  did  not 
contain  any  guidelines  for  the  orderly 
disposition  of  assets.  This  was  of  deep 
concern  to  me. 

Over  a  period  of  several  weeks,  I 
worked  with  members  of  the  Senate 
Banking  Committee,  the  White  House, 
the  Treasury  Department,  the  FDIC, 
the  Federal  Reserve.  FADA.  and 
others  to  develop  legislative  language 
to  govern  the  disposal  of  real  property 
in  economically  distressed  areas  like 
Colorado.  As  you  can  probably  imag- 
ine, looking  at  the  disparate  interests 
among  these  various  groups,  it  was  not 
easy  to  arrive  at  a  solution  we  could  all 
accept.  But  we  did. 

Nevertheless,  I  remain  very  con- 
cerned about  the  overall  operation  and 
administration  of  the  RTC.  It  has  the 
potential  for  fraud  and  scandal  like  we 
have  seen  at  HUD  and  FHA.  For  what- 
ever reason,  the  administration  fought 
tighter  controls  and  must  now  be  held 
accountable  for  any  mismanagement 
and  influence-peddling  that  occurs. 

FINAMCING  THE  S&L  RESCX7E 

Throughout  the  legislative  process  I 
supported  an  on-budget  funding  plan 
for  the  S&L  legislation.  When  com- 
pared to  the  President's  funding  pro- 
posal, the  on-budget  plan  reduced  the 
taxpayer  contribution  by  about  $5  bil- 
lion over  30  years. 

The  S<&L  Conference  Committee  ini- 
tially rejected  the  President's  funding 
plan  for  two  simple  reasons: 

First,  it  is  less  expensive  to  put  the 
cost  of  the  S&L  bailout  on-budget— it 
would  save  the  taxpayers  about  $5  bil- 
lion in  interest  costs;  and 

Second,  on-budget  funding  is  the 
most  direct  and  honest  manner  in 
which  to  account  for  the  cost  of  the 
plan.  Other  methods  hide  the  true 
cost  of  the  S&L  bailout. 

I  continue  to  believe  on-budget  fi- 
nancing makes  the  most  sense.  But. 
importantly,  whether  it  is  on-  or  off- 
budget,  the  industry  contribution  re- 
mains the  same.  And  the  compro- 
mise—$20  billion  on-budget  and  $30 
billion  off-budget— broke  the  impasse 
and  cleared  the  way  for  final  passage 
of  the  legislation.  Further  delay  would 
only  increase  the  costs  for  taxpayers 
and  the  economy. 

PRAUD  AND  INSIDER  ABUSE 

We  need  to  aggressively  pursue 
those  who  fraudulently  operated 
within  the  S&L  industry  and  contrib- 
uted substantially  to  the  crisis. 

The  GAO  studied  26  faUed  S&L's 
and  found  fraud  and  insider  abuse  in- 
volved  in   virtually   every   case.   The 


Federal  Home  Loan  Bank  Board  re- 
ported fraud  in  70  percent  of  the  cases 
it  examined.  We  need  to  make  sure 
that  those  individuals  who  engaged  in 
criminal  activity  are  prosecuted  and 
forever  prohibited  from  participating 
in  the  financial  services  industry. 

The  legislation  includes  a  number  of 
important  provisions  in  this  area.  The 
bill  gives  the  Justice  E>epartment  $75 
million  annually  for  the  next  3  years 
to  investigate  and  prosecute  fraud  in 
thrifts  and  other  financial  institu- 
tions. It  also  extends  the  statute  of 
limitations  for  prosecuting  certain 
crimes  from  5  to  10  years,  raises  fines 
from  $5,000  to  $1  million  and  increases 
jail  terms  from  5  to  20  years.  Finally, 
the  legislation  grants  the  Justice  De- 
partment new  authority  to  seize  illegal 
gains  from  those  who  have  engaged  in 
fraud. 

These  are  necessary  and  appropriate 
reforms  which  I  strongly  supported. 

OTHER  REGULATORY  REFORMS 

There  are  a  number  of  other  impor- 
tant reforms  and  provisions  in  the  leg- 
islation that  are  worth  mentioning. 

The  Federal  Home  Loan  Bank 
System  will  be  split  into  three  compo- 
nents. The  new  Office  of  Thrift  Super- 
vision will  handle  principal  S&L  regu- 
lation for  both  Federal  and  State 
thrifts.  The  Federal  Housing  Finance 
Board  will  provide  cash  advances  to 
thrifts.  And  the  thrift's  new  insurance 
fund,  the  Savings  Association  Insur- 
ance Fund,  will  be  placed  under  the 
FDIC. 

This  new  regulatory  arrangement 
makes  good  sense.  It  eliminates  inher- 
ent conflicts  of  interest  by  separating 
the  deposit  insurer  from  the  body  that 
grants  thrift  charters  and  removing 
the  thrift  examiners  from  the  indus- 
try owned  Federal  home  loan  banks. 
We  should  never  have  allowed  the  old 
system  to  perpetuate  itself. 

The  qualified  thrift  lender  [QTLl 
test  will  require  thrifts  to  have  55  per- 
cent of  their  assets  in  residential  mort- 
gage and  construction  loans,  and  70 
percent  of  assets  In  a  broader  basket 
that  includes  consimier  and  education 
loans. 

Direct  equity  investments  in  real 
estate  by  thrifts  would  be  prohibited, 
and  thrifts  that  have  investments  in 
subsidiaries  that  are  not  permissible 
for  a  national  bank  must  write  them 
off  over  5  years. 

And  the  legislation  includes  a  $50  to 
$100  million  program  to  provide  hous- 
ing for  low-income  and  moderate- 
income  families  to  be  funded  with  pro- 
ceeds from  the  Federal  home  loan 
banks.  Thrifts  are  also  required  to  dis- 
close community  reinvestment  ratings 
and  reports. 

conclusion:  the  future  or  the  thrift 

INDUSTRY 

The  S&L  legislation  preserves  a  sep- 
arate thrift  industry  which  many  have 
argued  that  we  no  longer  need.  We 
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heard  repeatedly  throughout  this 
process  that  the  need  for  residential 
mortgage  and  construction  financing 
is  now  being  met  by  other  financial  in- 
stitutions. And  others  have  pointed  to 
a  general  overcapacity  in  the  financial 
services  industry. 

It  is  not  at  all  clear  what  the  future 
holds  for  the  thrift  industry  under  the 
new  legal  and  regulatory  regime.  Only 
time  will  tell.  But  I  think  it  is  certain 
that  the  lines  between  the  thrift  and 
banking  industries  will  continue  to 
blur.  As  a  result  of  the  legislation, 
more  and  more  thrifts  may  well  con- 
vert to  a  bank  charter. 

But  the  reforms  may  well  encourage 
other  thrifts  to  retiuTi  to  the  histori- 
cal roots  of  the  S&L  Industry— provid- 
ing residential  mortgages  and  financial 
services  to  their  community.  We  may 
end  up  with  a  smaller  thrift  industry, 
but  one  that  has  found  a  viable  and 
profitable  niche  in  the  market. 

FIRREA  represents  the  most  com- 
prehensive and  sweeping  restructuring 
of  our  financial  laws  in  50  years.  Over- 
all, it  is  a  sound  response  to  the  deep- 
ening crisis  in  the  S&L  industry.  But 
the  legislation  is  far  from  perfect— it  Is 
no  cure-all.  Many  of  us  who  worked  on 
the  legislation  have  concerns  about 
various  aspects  of  the  plan. 

Mr.  President,  we  cannot  assume 
that  our  work  is  complete.  It  will  take 
vigorous  congressional  oversight,  con- 
scientious regulatory  supervision  and 
the  industry's  full  cooperation  to  im- 
plement the  new  law  and  make  it 
work.  We  in  Congress  should  begin  the 
oversight  process  as  soon  as  possible.* 


THE  ECONOMIC  EQUITY  ACT  OF 
1989 

•  Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  the 
Economic  Equity  Act  of  1989.  As  this 
bill  is  reintroduced,  I  am  inspired  to 
review  the  long  history  of  this  very  im- 
portant legislation.  In  1981,  Senators 
DuRENBERGER.  HATFIELD,  and  I.  along 
with  a  number  of  our  distinguished 
colleagues,  first  introduced  the  Eco- 
nomic Equity  Act.  Our  goal  was  to 
eliminate  economic  discrimination 
against  women.  The  bill  was  an  ambi- 
tious proposal;  an  omnibus  bill  that 
addressed  pension  and  tax  reforms, 
child  care,  elimination  of  discrimina- 
tion against  women  in  the  armed 
forces,  insurance  discrimination,  and 
enforcement  of  alimony  and  «hild  sup- 
port laws.  The  bill  was  assembled  with 
the  advice  and  assistance  of  a  variety 
of  women's  groups,  including  the 
League  of  Women  Voters,  National 
Federation  of  Business  and  Profession- 
al Women,  National  Women's  Political 
Caucus,  Older  Women's  League,  the 
National  Council  of  Jewish  Women, 
the  National  Council  of  Negro 
Women,  and  several  others. 

Two  things  strike  me  as  I  think  back 
to  that  time  in  1981  when  we  first  un- 


dertook to  remedy  economic  inequities 
for  women  through  the  reform  of  Fed- 
eral laws  and  regulations.  The  first 
and  most  troublesome  thing  is  that  we 
are  unfortunately  still  fighting  some 
of  the  same  oattles  that  we  faced  in 
1981  and  which  have  been  reflected  in 
the  Economic  Equity  Act  in  every  Con- 
gress since.  Women  presently  earn 
only  64  cents  to  every  dollar  earned  by 
a  man.  Households  headed  by  women 
still  represent  a  shockingly  large  pro- 
portion of  those  beneath  the  poverty 
level  in  this  country. 

The  second  thing  that  strikes  me.  as 
I  reflect  back  on  the  history  of  the 
Economic  Equity  Act.  and  this  is  the 
heartening  aspect,  is  that  those 
women's  groups  and  those  of  my  dis- 
tinguished colleagues  on  both  sides  of 
the  aisle  in  the  Senate  and  House  who 
have  supported  this  legislation  consist- 
ently, with  their  hard  work  and  very 
able  advocacy  of  these  issues,  have  ex- 
hibited a  wonderful,  steady  persistence 
which  has  served  our  cause  well. 

In  each  session  of  Congress  since  the 
act  was  first  introduced,  we  have 
scored  victories  by  passing  significant 
pieces  of  the  package.  We  have  made 
private  pensions  more  equitable  for 
women,  made  individual  retirement  ac- 
counts available  to  married  women 
who  do  not  work  outside  the  home, 
improved  access  to  pensions  and  medi- 
cal care  for  former  military  spouses, 
amended  the  estate  and  gift  tax  so 
that  women  are  not  taxed  on  gifts  or 
bequests  from  resources  they  own 
jointly  with  their  husbands,  and 
strengthened  child  support  enforce- 
ment. As  we  have  made  gains  in  each 
of  these  important  areas,  the  act  has 
been  revised  to  add  new  components 
so  that  we  are  continually  moving 
toward  the  goal  of  equal  economic 
rights  for  women.  The  Economic 
Ekiuity  Act  is  a  dynamic  piece  of  legis- 
lation, and  one  that  is  the  product  cf 
some  of  the  best  thinking  available 
from  among  women's  organizations 
and  Members  of  Congress  about  what 
measures  will  truly  advance  the  cause 
of  economic  rights  for  women. 

This  year's  package  contains  some 
excellent  proposals.  I  am  very  pleased 
to  be  a  cosponsor  of  S.  16,  the  Pay 
Equity  Technical  Assistance  Act, 
which  would  provide  a  resource  to  em- 
ployers to  identify  and  work  toward 
the  elimination  of  wage  disparities 
based  on  gender.  This  legislation 
would  benefit  not  only  working  women 
and  their  families,  but  also  the  econo- 
my by  improving  the  purchasing 
power  of  a  great  number  of  American 
households. 

I  am  also  a  cosponsor  of  S.  764. 
which  would  increase  title  XX  block 
grants  to  the  States.  Title  XX  is  the 
major  Federal  source  of  support  for 
essential  social  services,  like  child  care 
for  women  in  Job  training,  which  allow 
women  to  become  economically  self- 
sufficient. 


Each  of  these  bills  is  a  small  but  im- 
portant part  of  the  effort.  Just  as  each 
brick  is  necessary  to  a  building,  each 
gain  we  make  Is  critical  to  our  ulti- 
mate goal;  the  elimination  of  all  eco- 
nomic discrimination  against  women. 

Many  times  during  the  past  years,  as 
I  have  had  the  privilege  of  working 
toward  women's  rights,  women  across 
the  country  have  expressed  their  ap- 
preciation to  me.  They  have  also  con- 
fided their  discouragement  that 
achieving  equality  Is  such  a  long  and 
laborious  process.  Many  have  worked 
very  actively  for  a  very  long  time,  and 
are  understandably  weary  of  the 
struggle  to  achieve  a  status  they 
should  be  able  to  take  for  granted. 

I  understand  and  sympathize  with 
their  concerns.  However,  I  would 
remind  them  and  myself  that  Rome 
was  not  built  in  a  day.  The  bias  In  the 
law  and  society  that  has  resulted  in 
the  feminization  of  poverty  took  more 
than  a  few  years  to  build,  and  it  will 
take  more  than  a  few  years  to  correct. 
Our  persistence  is  being  rewarded.  The 
Economic  Equity  Act  has  already  ac- 
complished a  great  deal.  I  believe  we 
can  look  forward  to  more  success  this 
session.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressionai.  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
coimtry  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Andrew  D.  E^kin,  a  member 
of  the  staff  of  Senator  Bryar,  to  par- 
ticipate in  a  program  in  Taiwan,  spon- 
sored by  the  Tunghai  University,  from 
August  7-13.  1989. 

The  committee  has  determined  that 
participation  by  Mr.  E^kln  In  the  pro- 
gram In  Taiwan,  at  the  expense  of  the 
Tunghai  University,  is  in  the  Interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rxile 
35  for  Ms.  Anne  Caldwell,  a  member  of 
the  staff  of  Senator  Shelby,  to  partici- 
pate In  a  program  in  the  People's  Re- 
public of  China,  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, from  August  26-September  8, 
1989. 

The  committee  has  determined  that 
participation  by  Ms.  CaldweU  in  the 
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program  in  the  People's  Republic  of 

China,  at  the  expense  of  the  Chinese 

People's  Institute  of  Foreign  Affairs,  is 

in  the  interest  of  the  Senate  and  the 

United  States. 
The  select  committee  has  received  a 

request  for  a  determination  under  rule 

35  for  Mr.  Michael  Marek,  a  member 
of  the  staff  of  Congressman  Hamil- 
ton, to  participate  in  a  program  in 
Turkey,  sponsored  by  the  Turkish  For- 
eign Policy  Institute,  from 
August  4-11,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Marek  in  the  pro- 
gram in  Turkey,  at  the  expense  of  the 
Turkish  Foreign  Policy  Institute,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  E>onald  Hardy,  a  member  of  the 
staff  of  Senator  Simpson,  to  partici- 
pate in  a  program  in  Turkey,  spon- 
sored by  the  Turkish  Foreign  Policy 
Institute,  from  August  4-13,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Hardy  in  the  pro- 
gram in  Turkey,  at  the  expense  of  the 
Turkish  Foreign  Policy  Institute,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Andrew  G.  Hyde,  a  member  of 
the  staff  of  Senator  WARNiai,  to  par- 
ticipate in  a  program  in  Hamburg  and 
Berlin,  sponsored  by  the  Haus  Rissen, 
International  Institute  for  Politics  and 
Economics,  from  August  13-23,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Hyde  in  the  pro- 
gram in  Hamburg  and  Berlin,  at  the 
expense  of  the  Haus  Rissen,  Interna- 
tional Instititute  for  Politics  and  Eco- 
nomics, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ira  Goldman,  a  member  of  the 
staff  of  Senator  Wilson,  to  participate 
in  a  program  in  Korea,  sponsored  by 
the  A-san  Foundation,  from  August  6- 
13. 

The  committee  has  determined  that 
participation  by  Mr.  Goldman  in  the 
program  In  Korea,  at  the  expense  of 
the  A-san  Foundation,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ms.  Blythe  Thomas,  a  member 
of  the  staff  of  Senator  Boren,  to  par- 
ticipate in  a  program  in  South  Africa, 
sponsored  by  the  South  Africa  Foun- 
dation, from  August  13-23,  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Thomas  in  the 
program  in  South  Africa,  at  the  ex- 
pense of  the  South  Africa  Foundation, 
is  in  the  interest  of  the  Senate  and  the 
United  SUtes.« 


August  4,  1989 


TENTATIVE  SCHEDULE  UPON 

RECONVENING 
Mr.  MITCHELL.  For  the  informa- 
tion of  all  Senators,  when  the  Senate 
resumes  in  September,  that  is,  on  Sep- 
tember 6,  it  is  my  intention  on  that 
week,  mindful  of  the  fact  that  Septem- 
ber 6  is  a  Wednesday,  to  present  to  the 
Senate  for  consideration,  among  other 
matters,  the  following:  H.R.  3104,  the 
legislative  appropriations  bill;  S.  933, 
Americans  With  Disabilities  Act  of 
1989;  S.  543,  Job  Training  Partnership 
Act  Amendments;  S.  1163,  a  bill  to 
amend  the  D.C.  Code  to  limit  the 
length  of  time  for  which  an  individual 
may  be  incarcerated  for  civil  contempt 
in  a  child  custody  case  in  a  Superior 
Court  of  the  District  of  Columbia;  S. 
663,  a  bill  to  provide  for  additional 
contingent  termination  liability  for  ad- 
vanced solid  rocket  motor  program. 

On  Monday.  September  11,  it  is  my 
intention  to  present  to  the  Senate  for 
consideration  the  nomination  of 
Donald  Gregg  to  be  Ambassador  to 
Korea.  Thereafter,  it  is  my  intention 
that  the  Senate  will  consider  legisla- 
tion, including  but  not  limited  to,  the 
reconciliation  bill  and  all  remaining 
appropriations  bills. 

It  remains  my  hope  and  strong 
desire  to  complete  action  on  all  of  the 
appropriations  bills  prior  to  the  end  of 
the  fiscal  year  on  September  30.  I 
have  previously  provided  this  listing  of 
legislation  to  be  considered  in  Septem- 
ber to  the  distinguished  Republican 
leader  and  look  forward  to  working 
with  him  and  all  other  Senators  on 
these  matters  when  we  return. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  majority  leader.  He  has  indicated 
that  when  the  recess  ends,  we  have  a 
lot  of  work  to  do.  Hopefully,  the  mat- 
ters mentioned  will  be  taken  up  the 
first  week  we  are  back  and  can  be  dis- 
posed of.  There  have  been  a  lot  of  bi- 
partisan efforts  on  the  Americans 
With  Disabilities  Act  of  1989,  which 
seemed  to  be  coming  to  the  floor  with 
a  lot  of  divisiveness  and  difficulties, 
and  I  think  most  of  the  areas  have 
been  worked  out  with  the  cooperation 
of  Republicans  and  Democrats  and  the 
administration.  That  will  certainly 
shorten  the  time.  There  is  also  the  Job 
Partnership  Training  Act.  As  the  ma- 
jority leader  knows,  there  has  been  a 
lot  of  interest  in  S.  1163. 

We  have  been  visiting— the  Republi- 
can leader  and  Democratic  leader— 
throughout  the  day,  and  that  will  be 
disposed  of.  We  will  do  what  we  can  to 
work  with  the  majority  leader.  I  thank 
the  majority  leader  for  scheduling  the 
nomination  of  Donald  Gregg  on 
Monday,  September  11.  I  know  that, 
hopefully,  we  can  complete  action  on 
that  in  one  day. 

I  thank  the  majority  lesuler  and  look 
forward  to  working  with  him  after  the 
recess. 


ORDERS  FOR  WEDNESDAY. 
SEPTEMBER  6.  1989 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  adjourns  today  it  stands  in  ad- 
journment under  the  provisions  of 
Senate  Concurrent  Resolution  67  until 
12  noon  on  Wednesday,  September  6, 
1989;  that  when  the  Senate  reconvenes 
on  September  6,  the  Journal  of  pro- 
ceedings be  deemed  to  have  been  ap- 
proved to  date,  that  the  call  of  the  cal- 
endar be  waived,  and  that  no  motions 
or  resolutions  come  over  under  the 
rule. 

I  further  ask  unanimous  consent 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 
not  to  extend  beyond  1  p.m.  on  that 
day  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business  at  this  time, 
and  if  no  other  Senator  is  seeking  rec- 
ognition, I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  subject 
to  call  of  the  Chair. 

There  being  no  objection,  at  10:55 
p.m.  the  Senate  took  a  recess,  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  12:36 
a.m.,  when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Mitchell]. 


CHANGE  IN  THE  ENGROSSMENT 
OF  SENATE  RESOLUTION  171 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State 
of  Maine,  I  ask  unanimous  consent 
that  the  engrossment  of  Senate  Reso- 
lution 171,  International  Conference 
of  Global  Warming  resolution,  be 
changed  to  reflect  the  correction  I 
now  send  to  the  desk. 

Without  objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL 
WEDNESDAY.  SEPTEMBER  6,  1989 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State 
of  Maine,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment, under  the  previous  provisions  of 
Senate  Concurrent  Resolution  67, 
until  12  noon  on  Wednesday,  Septem- 
ber 6,  1989. 

There  being  no  objection,  the 
Senate,  at  12:37  a.m.,  adjourned  until 
Wednesday,  September  6,  1989,  at  12 
noon. 
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NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  4, 1989: 


CHRISTOPHER  H.  PHILLIPS.  OP  THE  DISTRICT  OP 
COLUMBIA.  TO  BE  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES  OP 
AMERICA  TO  BRUNEI  DARUSSALAM 

WILLIAM  LUDWIO  JACOBSEN.  JR  ,  OP  WASHINOTON, 
A  CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERV 
ICE.  CLASS  OP  COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPDBUC  OP 
OUINEABISSAU 

PENNE  PERCY  KORTH,  OP  TEXAS.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  MAURFTIUS. 

ELIZABKTH  M.  TAMPOSI.  OP  NEW  HAMPSHIRE.  TO 
BE  ASSISTANT  SECRETARY  OP  STATE  POR  CONSULAR 
APPAIRS.  VICE  JOAN  M.  CLARK.  RES.ONED 

DEPARTMENT  OP  THE  TREASURY. 

SIDNEY  L.  JONES.  OP  UTAH.  TO  BE  AN  ASSISTANT 
SECRETARY  OP  THE  TREASURY.  VICE  MICHAEL  R. 
DARBY.  RESIGNED. 

DEPARTMENT  OF  DEFENSE 

ROBERT  CUPTON  DUNCAN.  OP  THE  DISTRICT  OP 
COLUMBIA.  TO  BE  DIRECTOR  OP  OPERATIONAL  TEST 
AND  EVALUATION.  DEPARTMENT  OP  DEFENSE.  VICE 
JOHN  E  KRINGS.  RESIGNED. 

THE  JUDICIARY 

CONRAD  K.  CYR.  OF  MAINE.  TO  BE  UA  CIRCOIT 
JUDGE  POR  THE  FIRST  CIRCUIT.  VICE  FRANK  M. 
COFFIN.  RETIRED. 

MARVIN  J.  OARBIS.  OP  MARYLAND.  TO  BE  U.S.  DIS- 
TRICT JUDGE  POR  THE  DISTRICT  OP  MARYLAND 
VICE  JOSEPH  H.  YOUNG.  RETIRED 

REBECCA  BEACH  SMITH.  OF  VIRGINIA.  TO  BE  U-S. 
DISTRICT  JinXSE  POR  THE  EASTERN  DISTRICT  OP 
VIRGINIA  VICE  D  DORTCH  WARRINER.  DECEASED. 

DEPARTMENT  OP  JUSTICE 

STUART  M.  OERSON.  OP  MARYLAND.  TO  BE  AN  AS- 
SISTANT ATTORNEY  GENERAL.  VICE  JOHN  R. 
BOLTON.  RESIGNED. 

GENE  MCNARY.  OP  MISSOURI.  TO  BE  COMMISSION- 
ER OF  IMMIGRATION  AND  NATURALIZATION.  VICE 
ALAN  C.  NELSON.  RESIGNED 

DEPARTMENT  OF  COMMERCE 

MICHAEL  PAUL  GALVIN.  OP  ILUNOIS.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  COMMERCE.  VICE  MICHAEL 
E.  ZACHARLA.  RESIGNED. 

DEPARTMENT  OP  TRANSPORTATION 

WARREN  G.  LEBACK.  OF  NEW  JERSEY.  TO  BE  AD- 
MINISTRATOR OP  THE  MARITIME  ADMINISTRATION. 
VICE  JOHN  A.  GAUGHAN.  RESIGNED 

ENVIRONMENTAL  PROTECTION  AGENCY 

JAMES  M  STROCK.  OF  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT ADMINISTRATOR  OP  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY.  VICE  THOMAS  LYNCH  ADAMS.  JR.. 
RESIGNED. 

FARM  CREDIT  ADMINISTRATION 

HAROLD  B.  STEELE.  OP  ILLINOIS.  TO  BE  A  MEMBER 
OF  THE  FARM  CREDIT  ADMINISTRATION  BOARD. 
FARM  CREDIT  ADMINISTRATION.  POR  THE  REMAIN- 
DER OF  THE  TERM  EXPIRING  MAY  21.  1M2.  VICE 
FRANK  W.  NAYLOR.  JR  .  P.ESIGNED. 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

REGINALD  J.  BROWN.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT ADMINISTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT.  VICE  RICHARD  E. 
BISSELU  RESIGNED. 

FEDERAL  ELECTION  COMMISSION 

JOHN  WARREN  MC GARRY.  OF  MASSACHUSETTS.  TO 
BE  A  MEMBER  OF  THE  FEDERAL  ELECTION  COMMIS- 
SION FOR  A  TERM  EXPIRING  APRIL  30.  IMS.  (REAP- 
POINTMENT). 

JOAN  D.  AIKENS.  OP  PENNSYLVANIA.  TO  BE  A 
MEMBER  OF  THE  FEDERAL  ELECTION  COMMISSION 
FOR  A  TERM  EXPIRING  APRIL  30.  1995  (REAPPOINT- 
MENT). 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY^. 

JAMES  DAVID  BERG.  OF  KENTUCKY.  TO  BE  EXECU- 
TIVE VICE  PRESIDENT  OF  THE  OVERSEAS  PRIVATE 


INVESTMENT     CORPORATION.     VICE     U     EBER80LE 
GAINES.  RESIGNED. 

NUCLEAR  REGULATORY  COMMISSION 

FORREST  J.  REMICK.  OP  PENNSYLVANIA.  TO  BE  A 
MEMBER  OP  THE  NUCLEAR  REGULATORY  COMMIS- 
SION FOR  THE  TERM  OP  5  YEARS  EXPIRING  JTWE  30. 
1994.  VICE  LANDO  W.  ZECH.  JR  .  TERM  EXPIRED. 

DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  DEFENSE  NUCLEAR  FACILITIES  SAFETY 
BOARD  POR  THE  TERMS  INDICATED  (NEW  POSI- 
TIONS): 

POR  A  TERM  OP  1  YEAR: 

EDSON  G  CASE.  OP  MARYLAND. 

POR  A  TERM  OF  2  YEARS: 

JOHN  W  CRAWFORD.  JR  .  OP  MARYLAND. 

POR  A  TERM  OF  3  YEARS: 

HERBERT  KOUTS.  OF  NEW  YORK. 

POR  A  TERM  OP  4  YEARS: 

KJ.  EOGENBERGER.  OF  MONTANA. 

FOR  A  TERM  OP  5  YEARS: 

JOHN  T.  CONWAY.  OP  NEW  YORK. 


CONFIRMATIONS 

Elxecutive  nominations  confirmed  by 
the  Senate  August  4,  1989: 

ENVIRONMENTAL  PROTECTION  AGENCY 

LINDA  J.  FISHER.  OF  OHIO.  TO  BE  ASSISTANT  AD- 
MINISTRATOR POR  TOXIC  SUBSTANCES  OP  THE  EN- 
VIRONMENTAL PROTECTION  AGENCY 

FEDERAL  COMMUNICATIONS  COMMISSION 

SHERRIE  PATRICE  MARSHALL.  OP  NORTH  CAROU- 
NA.  TO  BE  A  MEMBER  OF  THE  FEDERAL  COMMUNICA- 
TIONS COMMISSION  POR  THE  REMAINDER  OP  THE 
TERM  EXPIRING  JUNE  30.  1992 

ANDREW  CAMP  BARRETT.  OF  ILLINOIS.  TO  BE  A 
MEMBER  OF  THE  FEDERAL  COMMUNICATIONS  COM- 
MISSION POR  THE  TERM  EXPIRING  JUNE  30.  1990 

ALFRED  C  BIKES.  OF  MISSOURI.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  COMMUNICATIONS  COMMISSION 
POR  A  TERM  OP  5  YEARS  FROM  JULY  1.  19«8. 

DEPARTMENT  OF  STATE 

MORRIS  DEMPSON  BUSBY.  OP  VIRGINIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER-COUNSELOR.  POR  THE  RANK  OP  AM- 
BASSADOR IN  HIS  CAPACITY  AS  COORDINATOR  POR 
COUNTER  TERRORISM. 

RICHARD  A  CLARKE.  OP  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  STATE. 

JULLA  CHANG  BLOCK.  OF  THE  DISTRICT  OP  COLUM- 
BIA. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OP  THE  UNITED  STATES  OP 
AMERICA  TO  THE  KINGDOM  OF  NEPAL. 

ARTHUR  W  PORT.  OP  VIRGINIA.  TO  BE  AN  ASSIST 
ANT  SECRETARY  OP  STATE. 

RAYMOND  CHARLES  EWING.  OF  VIRGINIA.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN 
TIARY  OP  THE  UNITED  STATES  OF  AMERICA  TO  THE 
REPUBUC  OP  GHANA. 

MICHAEL  G.  SOTIRHOS.  OP  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF 
AMERICA  TO  GREECE 

RICHARD  ANTHONY  MOORE.  OF  THE  DISTRICT  OP 
COLUMBIA.  TO  BE  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OP  THE  UNITED  STATES  OP 
AMERICA  TO  IRELAND 

WILUAM  LACTY  SWING.  OP  NORTH  CAROUNA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OP  CAREER  MINISTER.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTLARY  OF  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC  OF 
SOUTH  AFRICA. 

HOWARD  K.  WALKER.  OF  NEW  JERSEY.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  DEMOCRATIC 
REPUBUC  OP  MADAGASCAR  AND  TO  SERVE  CONCUR 
RENTLY  AND  WITHOUT  ADDITIONAL  COMPENSATION 
AS  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OF  THE  UNITED  STATES  OP  AMERICA  TO 
THE  FEDERAL  AND  ISLAMIC  REPUBUC  OF  THE  CO 
MOROS. 

SHELDON  J.  KRYS.  OF  MARYLAND.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  ASSISTANT  SECRE- 
TARY OF  STATE  POR  DIPLOMATIC  SECURITY. 


LORET  MILLER  RUPPK.  OP  MARYLAND.  TO  BS  AM- 
BASSADOR EXTRAORDINART  AND  PIXNIPOTBMTIA- 
RY  OP  THE  UNITED  STATES  OF  AMBUCA  TO 
NORWAY 

RAYMOND  O  H  SETTZ.  OF  TEXAS.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE  CLASS 
ON  MINISTER-COUNSXLOR.  TO  BK  AN  ASSISTANT  SBC- 
RET  ARY  OF  STATE. 

UNITED  NATIONS 

ALEXANDER  FLETCHER  WATSON.  OF  MASSACHU- 
SETTS. A  CAREER  MEMBER  OF  THE  SENIOR  FOROOM 
SERVICE.  CLASS  OP  MINISTER-COUNSELOR.  TO  BE 
THE  DEPUTY  REPRESENTATIVE  OP  THE  UNITED 
STATES  OF  AMERICA  TO  THE  UNITED  NATIONS.  WITH 
THE  RANK  AND  STATUS  OP  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY 

MILTON  JAMES  WILKINSON.  OP  NEW  HAMPSHIRE  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  DEPUTY 
REPRESENTATIVE  OP  THE  UNITED  STATES  OF  AMER- 
ICA IN  THE  SECURITY  COUNCIL  OF  THE  UNITED  NA- 
TIONS. WITH  THE  RANK  OF  AMBASSADOR 

JONATHAN  MOORE.  OP  MASSACHUSETTS.  TO  BE 
THE  ALTERNATE  REPRESENTATIVE  OP  THE  UNITED 
STATES  OF  AMERICA  POR  SPECIAL  POLITICAL  AF- 
FAIRS IN  THE  UNITED  NATIONS.  WITH  THE  RANK  OP 
AMBASSADOR 

U.S.  INFORMATION  AGENCY 

HENRY  E.  HOCKEIMER.  OP  MICHIGAN.  TO  BE  AN  AS- 
SOCIATE DIRECTOR  OP  THE  UNITED  STATES  INFOR- 
MATION AGENCY. 

EUGENE  P.  KOPP.  OP  VIRGINIA  TO  BE  DEPUTY  DI 
RECTOR  OP  THE  UNITED  STATES  INFORMATION 
AGENCY 

DEPARTMENT  OP  DEFENSE 

JOHN  W  SHANNON.  OF  MARYLAND.  TO  BE  UNDER 
SECRETARY  OP  THE  ARMY. 

JOHN  A.  BETTI.  OF  MICHIGAN.  TO  BE  UNDER  SECRE- 
TARY OF  DEFENSE  POR  ACQUISITION 

MICHAEL  P  W  STONE.  OP  CAUPORNIA.  TO  BE  SEC- 
RETARY OP  THE  ARMY 

J  DANIEL  HOWARD.  OP  TENNESSEE.  TO  BE  UNDER 
SECRETARY  OP  THE  NAVY 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OP  GENERAL  ON  THE  RETIRED 
LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370 


To  be  general 


GEN    THOMAS  C    RICHARDS.   573-30-4941PH.   UA  AIR 

FORCE. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 


To  be  general 


LT.  GEN.  JAMES  C   MCCARTHY.  2a»-2S-98e«FR.  VS.  AIR 
FORCE. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  601: 

To  be  lieutenant  general 

MAJ.  GEN.  LEO  W.  SMITH  n.  4aO-3S-3800FR    US    AIR 
FORCE. 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING 
ALLEN  LEE  SESSOMS.  AND  ENDING  KAREN  LEIGH 
WARE.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  ON  JULY  20.  19S9. 

(ABOVE  FOREIGN  SERVICE  LIST  REPORTED  AND 
CONFIRMED  MINUS  ONE  NAME-TIMOTHY  C  BROWN. 
OP  NEVADA.) 
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HOUSE  OF  REPRESENTATIVES— /Viday,  August  4,  1989 


The  House  met  at  9  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  DJD.,  offered  the  following 
prayer: 

As  we  learn  more  and  more  of  our 
world  with  a  greater  appreciation  of 
the  way  of  science  and  discovery,  may 
we,  O  God,  understand  more  clearly 
the  values  that  mark  our  national  life 
and  which  point  the  way  to  right  or 
wrong  and  to  attitudes  of  the  human 
spirit.  May  not  our  energy  directed  to 
what  must  be  done,  cause  us  to  miss 
the  ideals  and  values  which  truly 
strengthen  us  as  a  people  and  give 
meaning  to  each  new  day.  This  we 
pray.  Amen. 


THE  JOURNAL    ' 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentlewoman  from  Hawaii  [Mrs. 
Saiki]  if  she  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Bi4rs.  SAIKI  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Cod,  indivisible,  with  liberty  and  Justice  for 
alL 


30TH  CONGRESSIONAL  DISTRICT 
OF  NEW  YORK  WILL  NOT 
FORGET  TERRY  ANDERSON 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  4  years  ago  a  constituent  of 
mine  was  kidnaped  on  the  streets  of 
Beirut  and  taken  hostage.  He  was 
there  doing  his  Job  as  a  journalist  for 
the  Associated  Press  keeping  us  in- 
formed of  events  in  that  part  of  the 
world. 

Since  that  time  Terry  Anderson  has 
sat  in  a  room  chained  to  a  wall  while 
all  of  the  events  of  these  last  4  years 
have  gone  by  unremarked  and  unre- 
ported by  Terry  Anderson.  He  has  a  4- 
year-old  daughter  he  has  never  seen. 
He  does  not  know  that  both  his  father 
and  his  brother  have  died  in  his  ab- 
sence. 


Terry  must  sit  there  in  that  room 
and  wonder  sometimes  if  his  country 
has  abandoned  him  and  his  friends 
forgotten  him. 

I  want  to  remind  my  colleagues  this 
morning  that  the  people  of  the  30th 
Congressional  District  of  New  York 
and  this  Member  of  Congress  will  not 
forget. 


TRIBUTE  TO  STEVEN  C.  JORDAN 

(Mrs.  SAIKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SAIKI.  Mr.  Speaker.  President 
Bush  refers  to  the  "thousand  points  of 
light"  which  will  make  this  a  "kinder 
and  gentler  Nation."  Mr.  Steven  C. 
Jordan,  a  Hawaii  resident,  personifies 
the  President's  vision  and  sets  an  &d- 
mirable  example  to  all  Americans 
through  his  selfless  devotion  to  the 
community. 

In  1986,  Mr.  Jordan  came  to  Maui, 
HI,  as  a  VISTA  volunteer.  He  worked 
with  the  Hawaii  State  Committee  on 
Family  Violence,  and  for  the  Hawaii 
Foodbank.  He  volunteered  his  time  to 
the  homeless  at  the  Holy  Family  Ecu- 
menical Shelter  where  he  conducted 
research  hoping  to  establish  a  family 
shelter. 

Mr.  Jordan's  research  proved  ex- 
tremely valuable  to  the  Hawaii  Hous- 
ing Authority  which  was  conducting  a 
study  on  the  homeless.  Mr.  Jordan's 
data  has  made  an  impact  on  our  re- 
sponse to  the  homeless  in  Hawaii. 

Many  of  my  colleagues  wiU  agree 
that  America  could  be  a  stronger 
nation  if  more  people  reached  out  to 
help  those  less  fortunate. 

I  applaud  Mr.  Jordan  and  those  like 
him  who  devote  their  personal  time  to 
worthy  causes. 


"VISIONS  "  OF  SPRINGFIELD 
SETS  PLAN  FOR  FUTURE 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  in  the  late  1970's  a  group  of 
people  in  the  city  of  Springfield,  MA, 
came  together  to  study  the  problems 
of  the  city  and  find  solutions.  They 
took  the  long  view,  planning  a  mix  of 
projects  that  would  make  Springfield 
a  vibrant  city  in  many  areas.  This 
group  of  community,  business,  politi- 
cal, and  cultural  leaders  adopted  the 
name,  Springfield  Central.  Today 
Springfield  Central  is  a  key  player  in 


the  life  of  my  home  city.  This  unique 
group  has,  in  a  thoughtful  and  posi- 
tive way,  been  an  Important  voice  in 
the  rebirth  of  Springfield. 

In  1976,  when  Springfield  Central 
was  formed,  the  future  of  downtown 
Springfield  did  not  look  bright.  Years 
of  industrial  and  commercial  flight 
from  downtown  had  left  the  area  eco- 
nomically depressed.  In  1978,  Spring- 
field Central  and  the  city  of  Spring- 
field published  "It's  Time  for  Spring- 
field," an  award-winning  plan  for 
downtown  Springfield.  This  document 
was  the  catalyst  for  an  explosion  of 
development.  The  face  of  the  city  was 
transformed.  The  plan  led  to  the  in- 
vestment of  more  than  $360  million  in 
Springfield.  In  addition  to  Springfield 
Central  founders,  David  Starr,  Charles 
Ryan,  and  James  Martin,  dozens  of 
the  city's  most  active  citizens  contrib- 
uted to  the  early  days  of  this  organiza- 
tion and  "It's  Time  for  Springfield." 

In  addition  to  fostering  the  climate 
for  private  development,  Springfield 
Central  played  a  more  direct  role  in 
several  key  projects;  the  Morgan 
Square  Apartments,  StageWest  at  Co- 
lumbus Center,  Monarch  Place,  River- 
front Park,  the  downtown  Farmer's 
Market,  the  new  Basketball  Hall  of 
Fame,  Steams  Square  and  the  addi- 
tion of  1,200  new  parking  spaces.  The 
executive  committee  and  board  of  di- 
rectors at  Springfield  Central  also  put 
together  a  unique  $32  million  mort- 
gage pool  that  made  additional  devel- 
opment possible.  Springfield  Central 
has  also  backed  several  successful 
community  events,  including  the  Big 
Fourth  Festival  marking  Independ- 
ence Day. 

Now,  after  more  than  a  decade  of 
growth,  development,  and  renovation 
in  Springfield,  we  have  a  followup  to 
"It's  Time  for  Springfield."  It's  called 
"Visions— The  Downtown  Plan." 
Springfield  Central  has  joined  with 
the  city  of  Springfield  and  the  Spring- 
field Parking  Authority  to  look  down 
the  road  toward  the  year  2000.  As  the 
mayor  of  the  city  of  Springfield  from 
1984  until  early  this  year,  I  know  the 
value  of  a  development  plan.  "Visions" 
Ls  a  good  plan.  It  looks  at  the  city  as  a 
whole  and  then  analyzes  several  im- 
portant areas:  retail  development, 
office  needs,  culture  and  entertain- 
ment, housing,  infrastructure  and,  of 
course,  goals.  This  document  examines 
the  success  of  the  1978  plan  and  looks 
at  areas  that  need  further  work.  The 
recommendations  in  "Visions"  for  fur- 
ther improvements  are  solid  and  work- 
able. It  will  take  a  great  deal  of  effort 


August  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19075 


D  This  symbol  repreteats  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


and  creative  financing  in  this  era  of  re- 
duced government  funding  to  make 
these  visions  a  reality,  but  I  have  a 
great  deal  of  faith  in  the  group  that 
has  given  so  much  to  Springfield.  I 
stand  ready  to  do  all  I  can  to  push 
these  important  projects  along. 

While  it  would  not  be  possible  to 
name  everyone  that  has  worked  to 
bring  "Visions"  into  focus,  but  here  is 
a  list  of  key  contributors:  Carlo  Mar- 
chetti.  Robert  Atkinson,  Kathrjm 
Broman,  George  Ditomassi,  Cornelius 
Harrington,  Frederick  Hurst.  Philip 
Lamb,  Steven  Rot>erts.  Rupprecht 
Scherff,  David  Starr.  Brian  Thomp- 
son. Gordon  Oakes.  Thomas  Wheeler, 
William  Clark,  Judith  Matt,  John 
Benolt,  Allan  Andrews,  E>avid  Mor- 
iarty.  James  O'Connell,  and  the 
Sprbigfleld  Central  Board  of  Directors 
must  also  be  recognized  for  their  con- 
tributions to  "Visions." 

Mr.  Speaker,  I  have  lived  in  Spring- 
field all  my  life  and  have  seen  the  city 
in  both  good  and  difficult  times.  De- 
spite a  State  budget  crisis,  people  con- 
tinue to  be  optimistic  about  the  future 
of  Springfield.  I  salute  the  hard-work- 
ing citizens  who  give  their  time  to 
chart  the  course  for  Springfield.  It  is  a 
difficult  Job  and  often  a  thankless  Job. 
Today  it  is  my  honor  to  recognize 
them  for  their  "Visions." 


Senate  to  put  the  drug  war  jurisdic- 
tion under  one  single  committee. 


D0910 


PUT  DRUG  WAR  JURISDICTION 
UNDER  ONE  SINGLE  COMMTT- 
TEE 

(Mr.  SMITH  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  Mississippi.  Mr. 
Speaker,  I  rise  today  on  the  13th  day 
of  28  days  through  the  drug  war  maze. 

Today  it  is  our  Committee  on  Post 
Office  and  Civil  Service,  3  subconmiit- 
tees  under  there  that  our  drug  czar 
has  to  report  to,  out  of  these  80  com- 
mittees, subcommittees,  select  commit- 
tees that  have  jurisdiction  over  our  na- 
tional drug  strategy,  the  Subcommit- 
tee on  Civil  Service  imder  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
that  takes  care  of  drug  use  and  drug 
testing  of  Federal  employees,  the  Sub- 
committee on  Human  Resources, 
which  looks  at  drug  testing  of  U.S. 
personnel  having  access  to  classified 
material,  and  the  Subcommittee  on 
Postal  Operations  and  Services,  which 
covers  the  expansion  of  U.S.  Postal 
Service  authority  to  allow  certain 
Postal  Service  employees  to  perform 
drug  law  enforcement  functions. 

If  we  keep  this  up.  Mr.  Speaker,  we 
will  never  have  a  national  drug  strate- 
gy, and  Bill  Bennett  could  Just  as  well 
spend  his  time  circling  the  Capital 
Beltway. 

I  call  on  my  colleagues  on  tx>th  sides 
of  the  aisle  today  to  Join  me  In  sup- 
porting bills  In  the  House  and  the 


COP  KILLERS  SHOULD  BE 
EXECUTED 

(Mr.  TRAFPICANT  asked  and  was 
given  permission  to  address  the  Hoiise 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
D.C.  policeman,  Tony  Smith,  was 
gunned  down  yesterday.  The  guiunan 
had  warned  Officer  Smith  not  to 
reach  for  his  gun.  Officer  Smith  then 
notified  the  guiunan  that  he  was  a  po- 
liceman. The  guimian  opened  fire. 

Witnesses  later  said  that  the 
gunman  was  quoted  as  saying.  "If 
you're  a  cop,  you  deserve  to  die."  Let 
me  say  that  again  for  Members:  the 
gunman  said,  "If  you're  a  cop,  you  de- 
serve to  die." 

Mr.  Speaker,  there  is  a  police  officer 
being  killed  In  America  every  2%  days, 
and  the  average  length  of  time  a  cop 
killer  spends  in  jail  is  less  than  6  years. 
The  reason  is  quite  clear,  folks.  One 
can  kill  cops  in  America  and  get  away 
with  it. 

My  bill  H.R.  2102,  would  stop  this.  I 
believe  cop  kiUers  should  be  executed, 
and  Congress  has  to  pass  that  law. 


THE  DRUG  WAR  MAZE 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  want  to  commend  Mr.  Paxon  of 
New  York  on  his  resolution  of  last 
week  to  create  a  House  drug  commit- 
tee, and  Mr.  Smith  of  Mississippi  on 
his  series  of  I-mlnute  speeches  drama- 
tizing the  need  for  such  a  committee. 

My  colleagues  may  recall  that  last 
February  I  caUed  for  such  a  standing 
legislative  committee  on  drugs  to  re- 
place the  existing  select  committee.  At 
that  time  Chairman  Pepper  promised 
an  early  committee  hearing  and  action 
on  my  proposal. 

Since  Senator  Pepper's  death  I 
wrote  to  Chairman  Moakley  on  June 
14  reminding  him  of  Chairman  Pep- 
per's pledge  and  asking  for  a  hearing.  I 
hope  he  will  honor  that  request. 

The  American  people  consider  the 
drugs  to  be  the  most  serious  problem 
facing  our  Nation.  And  yet  we  have 
some  53  House  committees  and  sub- 
committees with  pieces  of  drug  juris- 
diction. What  good  is  the  drug  czar  we 
created  if  he  is  going  to  be  nibbled  to 
death  by  all  these  czardlnes?  Mr. 
Speaker,  the  time  has  come  to  cut  that 
bait.  We  need  a  strong  central  drug 
committee,  and  we  need  it  now. 


HEALTH  CARE  8PENDINO 
PRIORITIES 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
our  country  spends  billions  of  dollars 
on  a  system  to  protect  our  citizens 
that  Isn't  working.  This  system  en- 
courages gold-plated,  high-priced, 
high-tech  purchases  at  the  expense  of 
basic,  conventional  needs.  But  I  am 
not  tAiung  about  stealth  or  defense— I 
am  talking  about  our  health  care 
system,  the  medical-industrial  com- 
plex. 

In  a  recent  article,  former  Governor, 
Richard  Tiamm  of  Colorado  describes 
how  skewed  our  health  care  expendi- 
tures are  toward  big-ticket  items,  at 
the  expense  of  simple,  basic  needs. 

For  example,  we  spend  hundreds  of 
thousands  of  dollars  on  a  single  trans- 
plant operation,  and  neglect  simple 
care  for  millions  of  pregnant  women 
and  Infants  who  need  it. 

There  are  tough  choices  to  be  made 
about  how  we  spend  our  health  care 
money.  I  believe  that  our  first  goal 
should  be  to  make  sure  that  everyone 
in  America — especially  our  children- 
gets  the  basic  health  care  they  need. 
If  we  can  start  there,  we'll  be  making 
the  best  health  care  Investment  we 
can. 

[Prom  the  New  York  Times.  Aug.  2.  1989] 

Savihg  a  Fbw.  Sacriticihc  Many— At  Orzat 

Cost 

(By  Rictiard  D.  Lamm) 

Saw  Fhahcisco.— The  ancient  Greeks  ob- 
served ttiat  "to  know  all  to  ask  is  to  know 
half."  The  cost  of  our  inefficient  health 
care  system  cannot  continue  to  grow  at 
more  than  twice  the  rate  of  inflation.  Heret- 
ical questions  must  be  asked. 

"What  chance  is  there  that  she  will  leave 
this  unit  alive?"  The  group  of  doctors  look 
annoyed  at  my  question.  We  were  clustered 
around  the  l>ed  of  a  91-year-old  woman  in 
the  intensive  care  unit  of  a  university  hospi- 
tal. She  had  been  in  intensive  care  for  two 
weeks,  kept  alive  by  a  web  of  tubes  and 
hoses.  The  attending  physician  swallowed 
her  personal  resentment.  "Very  small,  but 
every  once  in  a  while  someone  survives,"  she 
said.  "Medicine  must  do  everything  possible 
as  long  as  there  is  a  chance." 

America  has  approximately  87,000  inten- 
sive care  beds,  far  more  than  any  other 
country.  An  intensive  c&re  l>ed  is  the  most 
expensive  medical  setting  poesible,  usually 
staffed  by  one  to  one  and  one-half  nurses 
per  l>ed  and  surrounded  by  hundreds  of 
thousands  of  dollars  of  high-technology 
equipment.  They  do  save  some  people  who 
would  have  l>een  previously  lost,  but  at  a 
very  high  cost.  They  are  thtis  symbolic  of 
iMth  out  caring  and  our  priorities. 

Once  people  get  into  the  health  care 
system,  we  will  spend  fantastic  amounts  ex- 
ploring a  small  chance  of  survival  for  them, 
yet  31  million  Americans  do  not  have  basic 
health  insurance  and  30  percent  of  the  kids 
in  America  have  never  seen  a  dentist.  We 
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have  seemingly  unlimited  resources  for  pa- 
tients in  the  system  but  p&lnfully  few  for 
citizens  outside  the  system.  Our  health  care 
spending  is  reactive  and  reflexive  rather 
than  reflective. 

Thirteen  percent  of  our  patients,  many  of 
them  terminal,  account  for  more  than  50 
percent  of  our  hospital  costs,  yet  Medicaid 
covers  only  40  percent  of  the  people  living 
in  poverty  and  a  million  American  families 
have  one  or  more  members  denied  health 
care  yearly.  Almost  60  t>ercent  of  Medicare's 
inpatient  expenditures  Is  spent  on  12  per- 
cent of  the  recipients,  too  often  marginal 
procedures. 

In  one  comer  of  the  hospital,  we  are 
squeezing  a  few  more  days  of  pain-racked 
existence  out  of  people  for  whom  there  is 
clearly  no  happy  outcome:  yet  600.000 
women  gave  birth  last  year  with  little  or  no 
prenatal  care. 

A  hospital  alarm  goes  off  and  the  team 
rushes  to  resuscitate  a  man  with  prostate 
cancer.  But  an  alarm  has  also  gone  off  in 
our  economy,  and  we  ignore  it  at  out  peril. 

We  have  among  the  lowest  rates  of  invest- 
ment in  new  plant  and  equipment  in  the  in- 
dustrialized world,  yet  there  is  a  group  of 
our  brightest  men  and  women  using  expen- 
sive Japanese  machines  and  large  amounts 
of  our  limited  resources  on  frail  bodies, 
many  of  whom  everyone  concedes  will  never 
leave  this  unit.  On  this  day  four  of  the  12 
people  in  the  unit  have  virtually  no  chance 
of  leaving  the  hospital. 

In  practically  every  town  in  America,  the 
best  building  is  the  hospital  (40  percent 
empty)  and  the  worst  a  school  (usually  over- 
crowded). The  highest  paid  professionals 
are  doctors:  the  lowest  paid  professionals 
are  teachers.  We  are  overtreatlng  our  sick 
and  undereducating  our  kids.  We  spend 
more  than  other  industrialized  nations  on 
health  care,  both  in  total  dollars  and  per- 
cent of  gross  national  product  devoted  to 
health  care,  yet  we  do  not  keep  our  citizens 
as  healthy  as  they  do. 

The  basic  dilemma  of  American  medicine 
is  that  we  have  invented  more  health  care 
than  we  can  afford  to  pay  for,  and  yet  we 
find  it  terribly  hard  to  set  priorities.  We 
rush  to  rescue  people  in  intensive  care  units 
today  whom  Just  yesterday  we  abandoned. 
We  spend  too  much  money  on  high-technol- 
ogy care  for  a  few  and  too  Uttle  on  basic 
health  care  for  the  many. 

There  is  a  permanently  unconscious 
woman  in  Washington.  E>C,  maintained  on 
an  artificial  life  support  system  who  became 
comatose  and  vegetative  in  1953.  We  have 
spent  millions  keeping  her  heart  beating  in 
a  city  whose  infant-mortality  rate  exceeds 
that  of  many  third  world  countries. 

Health  care  in  America  has  become  a 
fiscal  black  hole  that  can  absorb  unlimited 
resources.  We  have  the  finest  technological 
means  in  the  world,  but  all  too  few  are 
asking.  "To  what  end?"  But  another  alarm 
sounds  in  the  hospital's  intensive  care  unit, 
and  we  must  be  off  on  our  mission  of 
"mercy." 

(Richard  D.  Lamm,  former  Governor  of 
Colorado,  teaches  at  the  San  Francisco 
Medical  School  of  the  Dniverslty  of  Califor- 
nia.) 


INTRODUCTION  OP  RESOLUTION 
CALLING  FOR  DECISIVE 

ACTION  AGAINST  TERRORISM 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 


Mrs.    LOWEY    of   New   York.    Mr. 

Speaker,  we  all  welcome  the  news  that 
Joseph  Cicippio  has  been  spared  the 
reported  fate  of  Lt.  Col.  William  Hig- 
gins.  But  the  tragic  events  of  the  past 
week  demonstrate  that  a  clear,  strong 
policy  against  terrorism  is  urgently 
needed. 

In  1986,  then-Vice  President  Bush 
issued  a  report  containing  a  series  of 
recommendations  on  antiterrorism 
policy.  Some  of  these  recommenda- 
tions have  been  implemented.  Others 
have  not.  There  has  been  no  compre- 
hensive review  of  antiterrorism  policy 
since  that  time. 

I  am  today  introducing  a  resolution 
that  calls  on  the  President  to  take 
firm  and  decisive  action  against  terror- 
ism aroimd  the  globe.  We  must  aggres- 
sively pursue  cooperation  with  our 
sdlies  and  the  Soviet  Union.  We  must 
update  our  antiterrorism  policy  and 
implement  recommendations  con- 
tained in  the  1986  auititerrorism 
report.  We  must  reestablish  the  fact 
that  terrorism  against  America  or 
American  allies  wiU  have  severe  and 
unavoidable  consequences  for  the  per- 
petrators. 

The  lives  of  Americans  are  at  stake. 
I  hope  that  my  colleagues  will  join  me 
in  cosponsoring  this  resolution,  which 
calls  for  firm  and  decisive  action  to 
eliminate  terrorism  and  bring  terror- 
ists to  justice. 


POINT  OP  CONTENTION  ON  THE 
S&L  BILL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
today  we  will  be  talking  about  the 
S«fcL  bill.  One  of  the  points  of  conten- 
tion is  whether  or  not  it  ought  to  be 
on  budget  or  off  budget. 

I  want  to  tell  my  colleagues  the  ad- 
ministration wants  it  both  ways.  First 
they  want  it  off  budget,  because  the 
costs  they  say  will  increase  the  budget 
deficit,  and  that  may  be.  But  yet  they 
refuse  to  support  taking  off  transpor- 
tation. Federal  Aviation  Authority  and 
the  Social  Security  trust  fund  because 
they  say  it  will  also  increase  the  defi- 
cit because  there  are  huge  surpluses  in 
those. 

What  we  are  doing  is  living  off  of  a 
false  economy,  a  false  deficit.  If  we 
take  the  stirplus  off  budget,  we  will 
show  the  true  deficit  in  this  country, 
which  is  probably  closer  to  $250  bil- 
lion. 

But  let  us  take  transportation  and 
FAA  off  and  let  us  send  that  money 
back  to  the  people  who  paid  the  bucks 
into  it  for  improvements  that  they 
wanted. 

The  other  point  Is  on  acid  rain.  They 
are  asking  everybody  to  bail  out  the 
S&L's.  When  the  time  comes,  I  want 
Members  to  remember  that  the  acid 
rain  bill  is  coming  up  and  we  want  you 


to  remember  us,  to  help  us  to  ball  out 
the  coal  mines,  to  help  bail  out  mil- 
lions of  ratepayers  and  tens  of  thou- 
sands of  coal  miners.  We  want  the 
Nation  to  help  to  pay  for  acid  rain. 

What  is  fair  is  fair.  Just  remember 
us. 


KIDNAPING  BY  THE  CONTRAS 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  Eiddress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Mr.  Speaker,  last 
April  I  reluctantly  supported  the  bi- 
partisan accord  on  Central  America, 
and  I  supported  it  because  I  thought  it 
was  the  best  chance  for  ending  the 
brutality  and  the  war  in  Nicaragua.  I 
supported  it  in  large  part  because  of 
assurances  that  were  given  by  Secre- 
tary Baker  that  no  U.S.  fimds  would 
go  to  any  Contra  units  or  individual 
combatants  who  engaged  in  military 
operations  or  human  rights  abuses. 

But  it  is  increasingly  apparent.  Mr. 
Speaker,  that  the  Contras  continue  to 
launch  attacks  across  the  border,  at- 
tacking defenseless  villages,  agricultur- 
al cooperatives,  and  they  are  kidnap- 
ing young  men  and  women  from  their 
families  in  Nicaragua. 

According  to  reliable  information 
from  on-the-scene  observers,  the  Con- 
tras have  frequently  in  the  past  and 
continue  to  this  day  to  kidnap  men, 
women  and  children  to  service  their 
various  needs.  Many  of  these  kidnap 
victims  are  now  being  held  against 
their  will  in  the  Contra  camps  in  Hon- 
duras. Several  of  them  have  already 
been  identified  and  interviewed  by 
American  physicians. 

Mr.  Speaker,  we  created  the  Contras, 
and  we  kept  them  in  the  field  for 
many  years.  We  are  in  great  measure 
responsible  for  their  abuses.  I  implore 
my  colleagues  to  take  action  to  help 
liberate  those  who  are  suffering  at  the 
hands  of  the  Contras  as  I  speak. 

I  also  ask  my  colleagues  to  remem- 
ber these  abuses  when  we  review  the 
so-called  hvunanitarian  aid  package  in 
November. 


CONTRA  KIDNAPINGS 

(Mr.  LEVINE  of  California,  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  list  of  innocent  victims  of 
a  systematic  pattern  of  kidnaping  and 
forced  recruitment  by  the  Nicaraguan 
Contras  is  tragic  evidence  of  what  ap- 
pears to  be  a  blatant  disregard  for 
human  rights  by  the  Contras.  To  cite 
but  a  few  cases: 

Santos  Alaniz,  17,  abducted  on  May 
25,  1988. 

Isidro  Palaclos.  18.  taken  In  the  same 
incident. 
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Maria  Sobalvarro.  22.  abducted  5 
years  ago. 

Augusto  Pineda,  17,  kidnaped  Janu- 
ary 1989. 

Maria  Gonzales,  16,  taken  July  20, 
1989. 

These  young  Nicaraguans  have  lost 
their  freedom.  The  men  become  sol- 
diers. The  women  often  provide  rest 
and  relaxation  for  idle  Contras  in 
Honduran  base  camps.  Fathers  and 
sons  have  been  kidnaped,  as  well  as 
women  with  infants. 

It  is  time  that  we  call  the  Contras  to 
account  for  these  abductions.  Two 
American  doctors,  Tim  Takaro  and 
Susan  Cookson,  have  carefully  docu- 
mented cases  of  kidnaping  and  forced 
recruitment  in  the  area  of  Nicaragua 
where  they  recently  concluded  3  years 
of  humanitarian  work  to  improve 
public-health  services.  It  is  their  opin- 
ion, and  all  of  us  should  concur,  that 
these  innocent  victims  of  misguided 
Contra  conscription  policies  should  be 
allowed  to  travel  from  the  Contra  base 
camps  to  the  office  of  the  U.N.  High 
Commissioner  for  Refugees  in  Danli, 
Honduras.  There,  impartial  interviews 
would  be  given  to  determine  the  desire 
of  the  victims  either  to  stay  with  the 
Contras  or  to  return  to  their  homes 
and  families. 

I  call  upon  my  colleagues  to  support 
this  plan  and  to  state  to  our  State  De- 
partment your  belief  that  the  Contras 
should  be  held  accountable  for  these 
violations  of  basic  human  rights. 


HOW  CAN  WE  COME  TOGETHER 
AGAINST  COMMUNISM  IN  CEN- 
TRAL AMERICA? 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  are  all  acquaintances  in 
this  Chamber.  Sometimes  Members  of 
different  ideologies  refer  to  one  an- 
other as  colleagues,  but  they  are  also 
friends. 

The  last  two  speakers,  the  gentle- 
man from  California  [Mr.  Levine]  and 
the  gentleman  from  New  York  [Mr. 
Mrazek]  are  not  just  my  colleagues, 
they  are  my  friends.  They  are  decent 
men.  I  like  to  think  I  am  a  decent 
man. 

How  can  we  come  to  such  opposite 
conclusions  about  what  is  happening 
in  Central  Americai?  How  cari  our  sin- 
cere, dedicated  efforts  at  investigation 
come  to  such  opposite  conclusions? 

The  cancer,  the  real  cancer  of  vio- 
lence in  Central  America  are  the  nine 
Communist  thugs  who  control  the 
government  and  abuse  and  oppress  the 
people  in  Nicaragua.  If  there  is  any 
truth  to  the  human  rights  violations 
that  my  coUeagues  and  friends,  the 
gentleman  from  California  [Mr. 
Levutz]  and  the  gentleman  from  New 
York  [Mr.  Mrazek]  have  brought  out, 
I  wiU  go  down  there  with  them. 
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It  will  be  my  17th  trip.  I  will  investi- 
gate it.  But  6,000.  7,000  people  are  stUl 
in  prison  in  the  Communist  gulags  in 
Nicaragua.  I  will  read  their  reports;  I 
beg  them  to  read  Americas  Watch 
Report,  a  decent  organization  with  a 
left-of-center  orientation.  They  say 
that  the  Sandinista  Communists  are 
murdering  in  cold  blood  farmers  in  the 
northern  part  of  the  country  to  pre- 
vent the  Contras  from  swiiomlng  in 
the  Sea  of  the  People. 

What  are  we  going  to  do  about  this 
hellish  situation  in  Nicaragua?  We 
agree  on  Afghanistan,  we  agree  on  the 
Middle  East.  I  do  not  understand  what 
is  the  ideological  or  mental  block  in 
this  House— maybe  I  am  guilty  of  it 
also— that  we  cannot  get  together  on 
freedom  against  communism  in  Cen- 
tral America. 


U.S.  PROPERTY  SHOULD  NOT  BE 
SOLD  TO  SATISFY  BANKRUPT- 
CY DEBTS 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOSCO.  Mr.  Speaker,  yesterday 
the  House  leadership  refused  to  allow 
me  to  introduce  an  amendment  to  the 
transportation  bill.  This  sanendment 
would  have  stopped  one  of  the  many 
abuses  perpetrated  on  the  American 
people  by  Eastern  Airlines  and  its 
owner,  Frank  Lorenzo. 

Presently  Eastern  has  the  privilege 
of  operating  a  number  of  international 
routes.  This  privilege  is  granted  free  of 
charge  by  the  U.S.  Government,  which 
owns  these  routes  and  acquires  them 
by  bilateral  agreement  with  other 
countries. 

They  are  given  to  airline  operators 
based  on  their  ability  to  operate  the 
routes  and  their  financial  ability  in 
general. 

Eastern  Airlines  intends  to  sell  its 
international  routes  as  a  way  to  raise 
cash  to  pay  off  its  creditors  in  bank- 
ruptcy. Some  analysts  believe  these 
routes  may  sell  for  over  $300  million. 

Mr.  Speaker,  property  owned  by  the 
people  of  the  United  States  should  not 
be  sold  to  raise  cash  to  satisfy  bank- 
ruptcy debts. 

Mr.  Speaker,  I  call  on  the  Secretary 
of  Transportation  to  disallow  this 
abuse  and  will  introduce  separate  leg- 
islation to  insure  that  these  routes  are 
awarded  only  to  those  who  intend  to 
fly  them. 


Mr.  DREIER  of  CaUfomia.  Mr. 
Speaker,  I  am  very,  very  saddened  to 
see  what  is  happening  in  this  House. 

Tomorrow  begins  a  very  important 
meeting,  Presidents  Cerezo,  Azcona, 
Arias.  Cristiani,  and  Daniel  Ortega  are 
going  to  be  meeting  in  Honduras. 
What  is  the  goal  of  Daniel  Ortega?  To 
obliterate  the  democratic  resistance  in 
Nicaragua. 

Mr.  Speaker,  we  put  together  earlier 
this  year  a  very  important  partisan 
package  designed  to  bring  about  on 
February  25  of  next  year  for  the  first 
time  ever  a  free  and  fair  election  In 
Nicaragua. 

I  have  reported  from  this  well  that 
that  election  is  not  taking  place,  un- 
fortunately, because  I  was  nearly  ar- 
rested last  Sunday  when  I  was  simply 
trying  to  observe  a  political  rally. 

Now  we  have  our  colleagues  on  the 
other  side  of  the  aisle  trying  to  talk 
about  human  rights  violations  being 
perpetrated  by  the  Contras.  They  are 
simply  playing  into  the  hands  of 
Daniel  Ortega,  who  clearly  wants  to 
demobilize  the  Contras  before  democ- 
ratization takes  place. 


CLEARLY  DANIEL  ORTEGA 
WANTS  TO  DEMOBILIZE  THE 
CONTRAS  BEFORE  DEMOCRA- 
TIZATION 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLET).  The  Chair  announces  that 
he  will  take  two  more  1-minutes  on 
each  side  and  then  go  to  regular  busi- 
ness because  of  the  urgency  of  the  sit- 
uation. 


SUPPORT  DEBT  FOR 
DEVELOPMENT  WITH  MEXICO 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  the  House 
of  Representatives  words  of  encour- 
agement have  resulted  in  a  reduction 
of  Mexico's  debt  burden  to  commercial 
banks.  We  must  now  demonstrate  our 
own  commitment  to  a  resolution  of 
the  debt  crisis  through  actions  to  re- 
structure Mexico's  public  debt  to  the 
United  States  CJovemment. 

We  have  the  ability  to  restructure  It 
to  promote  development  and  environ- 
mental preservation  in  an  area  of  tre- 
mendous concern  to  Americans:  The 
United  States-Mexico  border.  In 
recent  years,  significant  population  in- 
creases and  flows  of  immigrants  have 
hindered  the  ability  of  public  services 
and  facilities  in  border  regions  to  pro- 
vide needed  and  effective  assistance  to 
communities. 

In  light  of  this  situation.  I  am  intro- 
ducing the  United  States-Mexico  Debt 
Exchange  and  Border  Development 
Act  of  1989.  This  legislation  authorises 
debt-for-development  swaps,  which 
would  permit  Mexican  repayments  due 
on  United  States  loans  to  be  redirected 
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to  development  activities  in  the  vicini- 
ty of  the  United  States-Mexico  border. 
This  debt  swap  mechanism  will 
enable  us  to  assist  in  relieving  the 
Mexican  debt  burden  while  improving 
conditions  in  border  regions.  These  im- 
provements could  be  targeted  toward 
environmental  improvements,  public 
health  needs,  community  development 
projects,  and  other  necessary  pro- 
grams. I  urge  my  colleagues  to  support 
this  important  legislation. 


GILLMOR  BUDGET  RESOLUTION 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GILLMOR.  Mr.  Speaker,  by 
voting  to  increase  America's  debt  ceil- 
ing this  week,  we  have  once  again 
asked  our  children  and  grandchildren 
for  another  loan.  And  someday  when 
future  generations  are  paying  for  our 
fiscal  misconduct,  they  will  wonder 
why  we  did  not  have  the  backbone  to 
spend  only  the  revenues  we  had. 

Mr.  Speaker,  in  my  22  years  as  a 
State  legislator  in  Ohio,  the  budget 
was  in  balance  year  after  year.  So  I  am 
introducing  a  joint  resolution  that 
would  give  Congress  the  budget  bal- 
ancing tools  that  have  worked  effec- 
tively in  Ohio  and  other  States— a  line 
item  veto  authority  and  balanced 
budget  amendment.  These  tools,  when 
used  together,  help  to  balance  budgets 
when  the  political  will  to  do  so  does 
not  exist. 

In  addition  to  the  20th  anniversary 
of  the  Apollo  Moon  Mission,  1989  also 
marks  the  20th  anniversary  of  the  last 
time  the  United  States  had  a  balanced 
budget.  With  this  amendment,  we  can 
have  a  balanced  budget. 


BLACK  RIBBON,  HITLER-STALIN 
PACT  DENUNCIATION  DAY 

(Mr.  SCHEUER,  asked  and  was 
given  permission  to  address  the  House 
and  to  revise  and  extend  his  remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
to  the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs,  the 
gentleman  from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  on 
August  23,  1989,  while  the  Congress  is 
in  recess,  millions  of  Latvians,  Lithua- 
nians, and  Estonians,  in  their  coun- 
tries and  around  the  world,  will  ob- 
serve Black  Ribbon.  Hitler-Stalin  Pact 
Denunciation  Day. 

I  want  to  take  this  opportunity  to 
express  my  support  for  the  cause  of 
freedom  and  self-determination  in  the 
Baltic  States. 

The  Baltic  States  and  the  Soviet 
Union  are  clearly  at  a  turning  point. 
After  decades  of  covering  up  their  fail- 
ures, finally  officials,  journalists,  his- 
torians, and  ordinary  citizens  now  pub- 
licly discuss  most  crucial  issues. 


Stalin's  continuing  impact  on  Soviet 
history— both  in  the  Soviet  Union  and 
the  Baltic  States  today— is  a  long-sup- 
pressed problem.  Now  this  issue  is 
coming  under  official  and  public  ex- 
amination. 

Stalin's  legacy  is  preserved  in  secret 
and  illegal  treaties  which  he  arranged 
with  Hitler.  I  have  in  mind  the  secret 
protocols  to  the  Molotov-Ribbentrop 
Pact  which  cosigned  the  three  Baltic 
States  of  E^stonia,  Latvia,  and  Lithua- 
nia to  the  Soviet  sphere  in  1939.  This 
notorious  pact  serves  as  the  basis  for 
the  Illegal  Soviet  occupation  of  the 
Baltic  States. 

The  United  States  Government  has 
never  recognized  this  illegal  Soviet  oc- 
cupation, as  reflected  In  the  official 
United  States  policy  which  refuses  to 
recognize  the  incorporation  of  the 
Baltic  States  into  the  Soviet  Union. 

Many  thousands  of  people  in  Esto- 
nia, Latvia,  and  Lithuania— at  risk  to 
themselves— have  publicly  protested 
these  illegal  secret  protocols  to  the 
Hitler-Stalin  Pact.  Last  summer,  hun- 
dreds of  thousands  of  Baits  protested 
official  Soviet  denials  that  these  secret 
protocols  even  exist. 

We  should  all  express  our  support 
for  the  Baltic  peoples  in  their  continu- 
ing struggle  for  self-determination.  Al- 
though the  Soviet  Ciovemment  has  re- 
cently made  a  few  tentative  steps 
toward  recognizing  the  Hitler-Stalin 
Pact  secret  protocols,  it  is  time  for  the 
Soviet  Government  to  declare  the  1939 
Hitler-Stalin  Pact  null  and  void. 

I  hope  my  colleagues  will  join  me  in 
expressing  support  for  Baltic  self-de- 
termination and  for  the  United  States 
nonrecognition  policy.  It  is  important 
for  all  of  us  to  declare  our  solidarity 
with  Baltic-Americans  and  with  the 
peoples  of  Estonia,  Latvia,  and  Lithua- 
nia, at  this  crucial  time  in  their  histo- 
ry. 


THE  CONGRESSIONAL  HUMAN 
RIGHTS  CAUCUS  HONORS  A 
WANTED  MAN 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  this 
week,  the  congressional  human  rights 
caucus  honored  a  wanted  man. 

According  to  the  repressive  Govern- 
ment of  China,  the  leader  of  the  Tian- 
anmen students  who  met  with  Premier 
Li  Peng,  Wuer  Kaixi,  is  now  second  on 
a  list  of  the  21  most  wanted  men  in 
Communist  China. 

Unlike  so  many  of  Wuer  Kaixi's  col- 
leagues who  were  killed  June  4  or  exe- 
cuted in  the  weeks  that  followed,  he 
escaped  from  China  to  found  a  move- 
ment in  exile  to  help  lead  China 
toward  democracy. 

I  was  proud  to  cochair  our  briefing 
by  a  hero  like  Wuer  Kaixi  in  the 
greatest    temple    of    democracy    on 


E]arth— the  U.S.  Congress.  I  know  I 
speak  for  all  the  members  of  the 
caucus  who  joined  with  this  brave  21- 
year-old  freedom  fighter  when  he 
pledged  that  "one  day  we  will  raise  an- 
other goddess  of  democracy  in  Tianan- 
men Square." 


UNITED  STATES  TO  HOLD  IRAN 
RESPONSIBLE  FOR  FUTURE  OP 
AMERICAN  HOSTAGES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

The  SPEAKER  pro  tempore,  with- 
out objection,  the  gentleman  from 
New  York  (Mr.  Schextxr)  is  recognized 
for  1  minute.) 

There  was  no  objection. 

Mr.  SCHEUER.  Mr.  Speaker,  the 
death  threat  against  Joseph  J.  Ciclp- 
pio,  thank  God,  has  been  lifted. 

Yet.  eight  American  hostages  remain 
in  captivity,  two  American  hostages 
have  been  killed,  and  six  hostages  of 
other  nationalities  have  been  mur- 
dered. 

Our  policy  of  "do  nothing"  has 
clearly  not  worked. 

I  commend  Secretary  of  State  Baker 
for  welcoming  Mr.  Rafsanjani  into 
office  with  a  clear  warning:  The 
United  States  will  hold  Iran  responsi- 
ble for  the  future  of  the  American 
hostages. 

At  long  last  we  have  arrived  at  a 
policy  of  holding  Iran  accountable  for 
the  terrorism  which  it  sponsors. 

Iran  created  and  nurtured  the  Hez- 
bollah movement.  It  now  must  be  held 
accountable  for  dismantling  it. 

Mr.  Rafsanjani  has  indicated  that 
Iran  is  interested  in  improving  rela- 
tions with  the  West. 

As  a  necessary  precondition  Iran 
must  assume  responsibilities  commen- 
surate with  a  civilized  nation  and  free 
the  remaining  hostages  in  Lebanon. 


DISASTER  ASSISTANCE  ACT  OP 
1989 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bUl  (H.R.  2467) 
entitled  the  "1988  Disaster  Assistance 
Extension  Act",  with  a  House  amend- 
ment to  the  Senate  amendment  there- 
to, and  agree  to  the  House  amendment 
to  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

House  amendment  to  Senate  amendment: 

SECTION  1.  SHOUT  TrTLB;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Disaster  Assiatajice  Act  of  1989". 

(b)  Table  or  Contents.— The  taJbU  of  con- 
tents is  as  foUoioa: 

Sec  1.  Short  title;  table  of  contents. 
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TITLE  I— EMERGENCY  CROP  LOSS 

ASSISTANCE 

SmMUe  A—AnnMol  Crop* 

SEC   101.  PArHENTS  TO  PROGRAM  PARTICIPANTS 
FOR  TARGET  PRICE  COMMODITIES 

la)  Disaster  Payments.— 

<1)  In  oeneral.— Effective  only  for  produc- 
ers on  a  farm  who  elected  to  participate  in 
the  production  adjustment  program  estab- 
lished under  the  AgrlcrUtural  Act  of  1949  17 
U.S.C.  1421  et  seg.)  for  the  1989  crop  of 
wheat  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice,  except  as  otherwise 
provided  in  this  subsection,  if  the  Secretary 
of  Agriculture  determines  that  because  of 
damaging  weather  or  related  condition  in 
1988  or  1989,  the  total  quantity  of  the  1989 
crop  of  the  commodity  that  such  producers 
are  oMe  to  harvest  on  the  farm  is  less  than 
the  result  of  multiplying  60  percent  lor,  in 
the  case  of  producers  who  obtained  crop  in- 
surance for  the  1989  crop  of  the  commodity 
under  the  Federal  Crop  Insurance  Act  17 
U.S.C.  1501  et  seq.J,  65  percent)  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  such  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage 
prevented  from  being  planted  Ibecause  of  a 
natural  disaster,  as  determined  by  the  Secre- 
tary) for  such  crop,  the  Secretary  shall  make 
a  disaster  payment  available  to  such  pro- 
ducers at  a  rate  equal  to  65  percent  of  the  es- 
tablished price  for  the  crop  for  any  deficien- 
cy in  production  greater  than  40  percent  lor, 
in  the  case  of  producers  who  obtained  crop 
insurance  for  the  1989  crop  of  the  commodi- 
ty under  the  Federal  Crop  Insurance  Act  35 
percent)  for  the  crop. 

12)  Limitations.— 

lA)  Acreage  in  excess  of  permitted  acre- 
AQE.— Payments  provided  under  paragraph 
11)  for  a  crop  of  a  commodity  may  not  be 
made  available  to  producers  on  a  farm  loith 
respect  to  any  acreage  in  excess  of  the  per- 
mitted acreage  for  the  farm  for  the  commod- 
ity. 

IB)  Crop  insurance.— Payments  provided 
under  paragrai^  11)  for  a  crop  of  a  com- 
modity may  not  be  made  available  to  pro- 
ducers on  a  farm  unless  such  producers 
enter  into  an  agreement  to  obtain  multiperil 
crop  insurance,  to  the  extent  required  under 
section  107. 

13)  Reduction  in  deficiency  payments.— 
The  total  quantity  of  a  crop  of  a  commodity 
on  which  deficiency  payments  otherwise 
would  be  payable  to  producers  on  a  farm 
under  the  Agricultural  Act  of  1949  shall  6e 
reduced  by  the  quantity  on  which  a  payynent 
is  made  to  the  producers  for  the  crop  under 
paragraph  11). 

14)  Election  of  payments.— 

lA)  Appucation  of  PARAORAPH.—This  para- 
graph shall  apply,  effective  only  for  the  1989 
crops  of  wheat  feed  grains,  uplarui  cotton, 
and  rice,  to  producers  on  a  farm  who — 

li)II)  had  failed  wheat  feed  grain,  upland 
cotton,  or  rice  acreage;  or 

III)  were  prevented  from  planting  acreage 
to  such  commodity  because  of  damaiging 
weather  or  related  condition  in  1988  or 
1989;  and 

Hi)  elected  to  devote  all  or  a  portion  of 
such  acreage  to  conservation  or  other  uses 
in  accordance  with  section  107Dlc)ll)IC), 
105Clc)ll)IB),  103Alc)ll)IB),  or 

101Alc)ll)IB)  of  the  Agricultural  Act  of  1949 
17  U.S.C.  1445b-3IC)ll)IC).  1444elc)ll)IB), 
1444-llc)ll)IB).  or  1441-Uc)ll)IB)). 

IB)  Election.— The  Secretary  shall  Itoithin 
30  days  after  the  date  of  enactment  of  this 
Act)  permit  producers  referred  tc  in  sub- 
paragraph lA)  to  elect  whether  to  receive 
disaster  payments  in  accordance  with  this 


section  in  lieu  of  payment*  under  the 

tions  referred  to  in  subparagraph  IA)(W. 

lb)  Advance  Deficiency  Paymentv.— 

11)  Appucation  of  subsection.— This  rub- 
section  shall  apply  only  to  producers  on  a 
farm  who  elected  to  participate  in  the  pro- 
duction adjustment  program  established 
under  the  Agricultural  Act  of  1949  for  the 
1989  crop  of  wheat  feed  grains,  upland 
cotton,  or  rice. 

12)  Forgiveness  of  refxjnd  REQuntEMEirr.— 
I  A)  In  aENERAL.—Subject  to  subparagraph 

(B),  if  because  of  damaging  weather  or  relat- 
ed condition  in  1988  or  1989  the  total  quan- 
tity of  the  1989  crop  of  the  commodity  that 
the  producers  are  able  to  harvest  on  the 
farm  is  leu  than  the  result  of  multiplying 
the  farm  program  payment  yield  established 
by  the  Secretary  for  such  crop  by  the  sum  of 
the  acreage  planted  for  harvest  and  the  acre- 
age prevented  from  beiTig  planted  (because 
of  a  natural  disaster,  as  determined  by  the 
Secretary)  for  such  crop  (hereinafter  in  this 
section  referred  to  as  the  "qualifying 
amount"),  the  producers  shall  not  be  re- 
quired to  refund  any  advance  deficiency 
payment  made  to  the  producers  for  such 
crop  under  section  107C  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2)  with  respect  to 
that  portion  of  the  deficiency  in  production 
that  does  not  exceed— 

(i)  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  1989  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act  35  percent  of  the  qualifying  amount; 
and 

Hi)  in  the  case  of  other  producers,  40  per- 
cent of  the  qualifying  amount 

IB)  Crop  insurance.— Producers  on  a  farm 
shall  not  be  eligible  for  the  forgiveness  pro- 
vided for  under  subparagraph  lA),  unless 
such  producers  enter  into  an  agreement  to 
obtain  multiperil  crop  insurance,  to  the 
extent  required  under  section  107. 

13)  Election  for  NONRECiPiENTS.—The  Sec- 
retary shall  allow  producers  on  a  farm  u>ho 
elected,  prior  to  the  date  of  enactment  of 
this  Act  not  to  receive  advance  deficiency 
payments  made  available  for  the  1989  crop 
under  section  107C  of  the  Agricultural  Act  of 
1949,  to  elect  Iwithin  30  days  after  the  date 
of  the  enactment  of  this  Act)  whether  to  re- 
ceive such  advance  deficiency  payments. 

14)  Date  of  refund  for  payments.— Effec- 
tive only  for  the  1989  crops  of  wheat  feed 
grains,  upland  cotton,  and  rice,  if  the  Secre- 
tary determines  that  any  portion  of  the  ad- 
vance deficiency  payment  made  to  produc- 
ers for  the  crop  under  section  107C  of  the  Ag- 
ricultural Act  of  1949  must  be  refunded,  such 
refund  shall  not  be  required  prior  to  July  31, 
1990,  for  that  portion  of  the  crop  for  which  a 
disaster  payment  is  made  under  subsection 
la). 

SBC  ISZ.  PAYMENTS  TO  PROGRAM  NONPAKTKI- 
PANTS  for  TARGET  PRICE  COMMOD- 
ITIBS. 

la)  Disaster  Payments.— 

11)  In  general.— Effectixx  only  for  produc- 
ers on  a  farm  who  elected  not  to  participate 
in  the  production  adjustment  program  es- 
tablished under  the  Agricultural  Act  of  1949 
17  U.S.C.  1421  et  seq.)  for  the  1989  crop  of 
wheat  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice,  if  the  Secretary  of  Ag- 
riculture determines  that  because  of  damag- 
ing weather  or  related  condition  in  1988  or 
1989,  the  total  quantity  of  the  1989  crop  of 
the  commodity  that  such  producers  are  able 
to  harvest  on  the  farm  is  less  than  the  result 
of  miUtiplying  SO  percent  of  the  county  aver- 
age yield  established  by  the  Secretary  for 
such  crop  try  the  sum  of  acreage  planted  for 
harvest  and  the  acreage  for  tohieh  prevented 
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planted  crtdit  u  approved  by  Uie  Secretary 
for  such  crop  under  subsection  (b),  the  Secre- 
tary shall  make  a  disaster  payment  avail- 
able to  such  prodtuxn. 

(2)  Paymknt  1UTK.—The  payment  shall  be 
made  to  the  producers  at  a  rate  eoual  to  6S 
percent  of  the  basic  county  loan  rate  (or  a 
comparable  price  if  there  is  no  current  t>asic 
coKfi^  loan  rateJ  for  the  crop,  as  deter- 
mined by  the  Secretary,  for  any  deficiency 
in  prtkiuction  greater  than  SO  percent  for 
thecrop. 

lb)  PREVEMTKD  PUMTINQ  CREDIT.— 

(If  In  aENERAL.—The  Secretary  shall  pro- 
vide prevented  planting  credit  under  subsec- 
tion (a)  with  respect  to  acreage  that  produc- 
ers on  a  farm  voere  prevented  from  planting 
to  the  1989  crop  of  the  commodity  for  har- 
vest because  of  damaging  toeather  or  related 
condition  in  1988  or  1989.  as  determined  by 
the  Secretary. 

(2)  Maximum  ACREAaE.—Such  acreage  may 
not  exceed  the  greater  of— 

(A)  a  quantity  egual  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1988 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  1989;  or 

(B)  a  quantity  equal  to  the  ai>erage  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  t>eing  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1986,  1987,  and  1988  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1989. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers. 

(c)  Limitations.— 

fl)  Acreage  limitation  PROORAM.—The 
amount  of  payments  made  available  to  pro- 
ducers on  a  farm  for  a  crop  of  a  commodity 
under  subsection  (a)  shall  be  reduced  by  a 
factor  equivalent  to  the  acreage  limitation 
program  percentage  established  for  such 
crop  under  the  Agricultural  Act  of  1949. 

(2)  Crop  insurance— Payments  provided 
under  subsection  (a)  for  a  crop  of  a  com- 
modity may  not  be  made  available  to  the 
producers  on  a  farm  unless  such  producers 
enter  into  an  agreement  to  obtain  multiperil 
crop  insurance,  to  the  extent  required  under 
section  107. 
SEC  in.  psanvts,  svgak,  and  tobacco. 

(a)  Disaster  Payments.— 

(1)  In  QENERAL-Sffective  only  for  the  1989 
crop*  of  peanuts,  sugar  beets,  sugarcane, 
and  tobacco,  if  the  Secretary  of  Agriculture 
determines  that,  because  of  damaging 
wecUher  or  related  condition  in  1988  or 
1989,  the  total  quantity  of  the  1989  crop  of 
the  commodity  that  the  producers  on  a  farm 
are  able  to  harvest  is  less  t/ian  the  result  of 
multiplying  SO  percent  (or,  in  the  case  of 
producers  who  obtained  crop  insurance  for 
the  1989  crop  of  the  commodity  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
leq.),  85  percent)  of  the  county  average  yield 
(or  program  yield,  in  the  case  of  peanuts)  es- 
tablished by  the  Secretary  for  such  crop  by 
the  sum  of  the  acreage  planted  for  harvest 
and  the  acreage  for  which  prevented  planted 
credit  is  approved  by  the  Secretary  for  such 
crop  under  subsection  (b),  the  Secretary 
shall  make  a  disaster  payment  available  to 
such  producers. 

(2)  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  eqtial  to  65 
percent   of  the   applical^  payment   level 


under  paragraph  (3),  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than— 

(A)  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  1989  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act— 

(i)  35  percent  for  the  crop;  or 

(ii)  toith  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco,  35  percent  of  the 
farm's  effective  marketing  quota  for  1989; 
and 

(B)  in  the  case  of  producers  who  did  not 
obtain  crop  insurance  for  the  1989  crop  of 
the  commodity  under  the  Federal  Crop  In- 
surance Act— 

(i)  40  percent  for  the  crop;  or 

(ii)  XDith  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco,  40  percent  of  the 
farm's  effective  marketing  quota  for  1989. 

(3)  Payment  level.— For  purposes  of  para- 
graph (1),  the  payment  level  for  a  commodi- 
ty shall  be  equal  to— 

(A)  for  peanuts,  the  price  support  level  for 
quota  peanuts  or  the  price  support  level  for 
additional  peanuts,  as  applicable; 

(B)  for  tobacco,  the  national  average  loan 
rate  for  the  type  of  tobacco  involved,  or  (if 
there  is  none)  the  market  price,  as  deter- 
mined under  section  104(a)(2);  and 

(C)  for  sugar  beets  and  sugarcane,  a  level 
determined  by  the  Secretary  to  be  fair  and 
reasonable  in  relation  to  the  level  of  price 
support  established  for  the  1989  crops  of 
sugar  beets  and  sugarcane,  and  that,  insofar 
as  is  practicable,  shall  reflect  no  less  return 
to  the  producer  than  under  the  1989  price 
support  levels. 

(b)  Prevented  Plantinq  Credit.— 

(1)  In  aENERAL.—The  Secretary  shall  pro- 
vide prevented  planting  credit  under  subsec- 
tion (a)  toith  respect  to  acreage  that  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1989  crop  of  the  commodity  for  har- 
vest t>ecause  of  damaging  toeather  or  related 
condition  in  1988  or  1989,  as  determined  by 
the  Secretary. 

(2)  Maximum  acreage.— Such  acreage  may 
not  exceed  the  greater  of— 

(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being 
planted  due  to  a  natural  disaster  or  other 
condition  t>eyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1988 
minus  acreage  actually  planted  to  harvest 
in  1989;  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1986,  1987.  and  1988  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1989. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers  and  any  change  in  quotas 
for  the  1989  crops  of  tobacco. 

(c)  Limitation.— Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity 
may  not  be  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
107. 

(d)  Special  Rules  por  Peanuts.— Nottoith- 
standing  any  other  provision  of  law — 

(1)  a  deficiency  in  production  of  quota 
peanuts  from  a  farm,  as  otherwise  deter- 
mined under  this  section,  shall  be  reduced 
by  the  quantity  of  peanut  poundage  quota 
that  was  the  basis  of  such  anticipated  pro- 


duction that  has  been  transferred  from  the 
farm; 

(2)  payments  made  under  this  section 
shall  be  made  taking  into  account  whether 
the  deficiency  for  which  the  deficiency  in 
production  is  claimed  toas  a  deficiency  in 
production  of  qtiota  or  additional  peanuts 
and  the  payment  rate  shall  be  established 
accordingly;  and 

(3)  the  quantity  of  undermarketings  of 
quota  peanuts  from  a  farm  for  the  1989  crop 
that  may  otherwise  be  claimed  under  section 
358  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358)  for  purposes  of  future 
quota  increases  shall  be  reduced  by  the 
quantity  of  the  deficiency  of  production  of 
such  peanuts  for  which  payment  has  been 
received  under  this  section. 

(e)  Special  Rules  for  Tobacco.— Nottoith- 
standing  any  other  provision  of  lato— 

(1)  the  quantity  of  undermarketings  of 
quota  tobacco  from  a  farm  for  the  1989  crop 
that  may  otherwise  be  claimed  under  section 
317  or  319  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314c  or  1314e)  for  pur- 
poses of  future  quota  increases  shall  be  re- 
duced by  the  quantity  of  the  deficiency  of 
production  of  such  tobacco  for  which  pay- 
ment has  been  received  under  this  sectioTi; 
and 

(2)  disaster  payments  made  to  producers 
under  this  section  may  not  be  considered  by 
the  Secretary  in  determining  the  net  losses 
of  the  Commodity  Credit  Corporation  under 
section  106A(d)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445-l(d)). 

SEC.  in.  SOYBEANS  AND  NONPROCRAM  CROPS. 

(a)  Disaster  Payments.— 
(1)  In  general.— 

(A)  Eugibiuty.— Effective  only  for  the 
1989  crops  of  soyl)eans  and  nonprogram 
crops,  if  the  Secretary  of  Agriculture  deter- 
mines that,  because  of  damaging  weather  or 
related  condition  in  1988  or  1989.  the  total 
quantity  of  the  1989  crop  of  the  commodity 
that  the  producers  on  a  farm  are  able  to  har- 
vest is  less  than— 

(i)  with  respect  to  soybeans  and  sunflow- 
ers, the  result  of  multipli/ing  55  percent  of 
the  State,  area,  or  county  yield,  adjusted  for 
adverse  toeather  conditions  during  the  1986, 
1987,  and  1988  crop  years,  as  determined  by 
the  Secretary,  for  suc/i  crop  by  the  sum  of 
the  acreage  planted  for  harvest  and  the  acre- 
age for  which  prevented  planting  credit  is 
approved  by  the  Secretary  for  such  crop 
under  subsection  (b); 

(ii)  toith  respect  to  nonprogram  crops 
(other  than  as  provided  in  clauses  (i)  and 
(Hi)),  the  result  of  multiplying  50  percent  of 
the  yield  established  by  the  Commodity 
Credit  Corporation  under  subsection  (d)(2) 
for  such  crop  by  the  sum  of  the  acreage 
planted  for  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved 
by  the  Secretary  for  such  crop  under  subsec- 
tion (b);  and 

(Hi)  toith  respect  to  crops  covered  in  sec- 
tion 201(b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(b)),  50  percent  of  the  histoncal 
annual  yield  of  the  producers  for  such  crops, 
as  determined  by  the  Secretary, 

the  Secretary  shall  make  a  disaster  payment 
available  to  such  producers. 

(B)  Payment  rats.— The  payment  shall  be 
made  to  such  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (2),  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than  45  percent  for  soybeans  and 
sunfloioers  (50  percent  for  other  rutnprogram 
crops)  for  the  crop. 
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(2)  PATmEKT  LMVEL.—For  purposes  of  para- 
graph (1),  the  payment  level  for  a  commodi- 
ty shall  equal  the  simple  average  price  re- 
ceived by  producers  of  the  commodity,  as  de- 
termined by  the  Secretary  subject  to  para- 
graph (3),  during  the  marketing  years  for  the 
immediately  preceding  5  crops  of  the  com- 
modity, excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
such  period. 

(3)  Calculation  or  payments  por  dipterent 

VARIETIES.— 

(A)  Crop-by-crop  basis.— The  Secretary 
shall  make  disaster  payments  under  this 
subsection  on  a  crop-by-crop  basis,  with 
consideration  given  to  markets  and  uses  of 
the  crops,  under  regulations  issued  by  the 
Secretary. 

(B)  Different  varieties.— For  purposes  of 
determining  the  payment  levels  on  a  crop  by 
crop  basis,  the  Secretary  shaU  consider  as 
separate  crops,  and  develop  separate  pay- 
ment levels  insofar  as  is  practicable  for,  dif- 
ferent varieties  of  the  same  commodity,  and 
commodities  for  which  there  is  a  significant 
difference  in  the  economic  value  in  the 
market 

(4)  Exclusions  from  harvested  quanti- 
ties.—For  purposes  of  determining  the  total 
quantity  of  the  1989  nonprogram  crop  of  the 
commodity  that  the  prodticers  on  a  farm  are 
able  to  harvest  under  paragraph  (1),  the  Sec- 
retary shall  exclude  at  least  70  percent  of— 

(A)  commodities  that  cannot  be  sold  in 
normal  commercial  channels  of  trade;  and 

(B)  dockage,  including  husks  and  shells,  if 
such  dockage  is  excluded  in  determining 
yields  under  subsection  (d)(2). 

(b)  Prevented  Planting  Credit.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide prevented  planting  credit  uruier  subsec- 
tion (a)  toith  respect  to  acreage  that  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1989  crop  of  the  commodity  for  har- 
vest because  of  damaging  toeather  or  related 
condition  in  1988  or  1989,  as  determined  by 
the  Secretary. 

(2)  Maximum  acreage.— Such  acreage  may 
not  exceed  the  greater  of— 

(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  betny 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1988 
minus  acreage  actually  planted  for  harvest 
in  1989;  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  l>eing  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1986,  1987,  and  1988  minus  acreage  actually 
planted  to  the  commodity  for  ?iarvest  in 
1989. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitatioru  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers. 

(c)  Limitation.— Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity 
may  not  be  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
107. 

(d)  Special  Rules  for  Nonprogram 
Crops.— 

(1)  Definition  of  nonprogram  crop.— As 
used  in  this  section,  the  term  "nonprogram 
crop"  means  all  crops  for  which  crop  insur- 
ance through  the  Federal  Crop  Insurance 
Corporation   vxu  available  for  crop  year 


1989,  and  other  commercial  crops  (including 
sweet  potatoes)  for  which  such  insurance 
UMis  not  available  for  crop  year  1989.  except 
that  such  term  shall  not  include  a  crop  cov- 
ered under  section  101,  102,  or  103,  soybeans, 
or  sunflower*. 

(2)  Farm  yields.— 

(A)  Establishment.— The  Commodity 
Credit  Corporation  shall  establish  disaster 
program  farm  yields  for  nonprogram  crops 
to  carry  out  this  section. 

(B)  Proven  yields  available.— If  the  pro- 
ducers on  a  farm  can  provide  satisfactory 
evidence  to  the  Commodity  Credit  Corpora- 
tion of  actual  crop  yields  on  the  farm  for  at 
least  1  of  the  immediately  preceding  3  crop 
years,  the  yield  for  the  farm  shall  be  based 
on  such  proven  yields. 

(C)  Proven  yields  not  available.— If  such 
data  do  not  exist  for  any  of  the  3  preceding 
crop  years,  the  Commodity  Credit  Corpora- 
tion shall  establish  a  yield  for  the  farm  by 
using  a  county  average  yield  for  the  com- 
modity, or  Ity  using  other  data  available  to 
it 

(D)  County  average  yields.— In  establish- 
ing county  average  yields  for  nonprogram 
crops,  the  Commodity  Credit  Corporation 
shall  use  the  l>est  available  information  con- 
cerning yields.  Such  information  may  in- 
clude extension  service  records,  credible 
nongovernmental  studies,  and  yields  in 
similar  counties. 

(3)  Responsibility  of  producers.— It  shall 
be  the  responsibility  of  the  producer*  of  non- 
program  crops  to  provide  satisfactory  evi- 
dence of  1989  crop  losses  resulting  fro/m 
damaging  weather  or  related  condition  in 
1988  or  1989  in  order  for  such  producers  to 
obtain  disaster  payments  under  this  section. 

SEC.  IK.  CROP  QVAUTY  REDUCTION  DISASTER  PA  K- 
MENTS. 

(a)  In  General.— To  ensure  that  all  pro- 
ducers of  1989  crops  covered  under  sections 
101  through  104  are  treated  equitably,  the 
Secretary  of  Agriculture  may  make  addition- 
al disaster  payments  to  producers  of  such 
crops  who  suffer  losses  resulting  from  the  re- 
duced quality  of  such  crops  caused  by  dam- 
aging  weather  or  related  condition  in  1988 
or  1989,  as  determined  by  the  Secretary. 

(b)  EuoiBLE  Producers.— If  the  Secretary 
determines  to  make  crop  quality  disaster 
payments  available  to  producers  under  sub- 
section (a),  producers  on  a  farm  of  a  crop 
descril)ed  in  subsection  (a)  shall  be  eligible 
to  receive  reduced  qiuUity  disaster  payments 
only  if  such  producers  incur  a  deficiency  in 
production  of  not  less  than  45  percent  and 
not  more  than  75  percent  for  such  crop  (as 
determined  under  section  101,  102,  103,  or 
104.  as  appropriate). 

(c)  Maximum  Payment  Rate.— The  Secre- 
tary shall  establish  the  reduced  quality  dis- 
aster payment  rate,  except  that  such  rate 
shall  not  exceed  10  percent,  as  determined  by 
the  Secretary,  of— 

(1)  the  established  price  for  the  crop,  for 
commodities  covered  under  section  101; 

(2)  the  basic  county  loan  rate  for  the  crop 
(or  a  comparable  price  if  there  is  no  current 
basic  county  loan  rate),  for  commodities 
covered  under  section  102; 

(3)  the  payment  level  under  section 
103(a)(3),  for  commodities  covered  by  sec- 
tion 103;  and 

(4)  the  payment  level  under  section 
104(a)(2),  for  commoditie*  covered  under 
lection  104. 

(d)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  be  determined  by  multiplying 
the  payment  rate  established  under  subsec- 
tion (c)  by  the  portion  of  the  actual  harvest- 


ed crop  on  the  producer's  farm  that  it  re- 
duced in  quality  by  such  natural  diaaater  in 
1988  or  1989,  a*  determined  by  the  Seeretar% 
SEC   im.  EFFECT  OF  PEDEMAL  CMOP  OlgVKAIKE 

PAntEum 

In  the  case  of  producer*  on  a  farm  who  ob- 
tained crop  insurance  for  the  1989  crop  of  a 
commodity  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  *eq.),  the  Secretary 
of  Agriculture  shall  reduce  the  a?nount  of 
payments  made  available  under  this  subtitle 
for  stich  crop  to  the  extent  that  the  amount 
determined  by  adding  the  net  amount  of 
crop  insurance  indemnity  payment  (grou 
indemnity  less  fnemium  paid)  received  by 
such  producers  for  the  deficiency  in  the  pro- 
duction of  the  crop  and  the  disaster  pay- 
ment determined  in  accordance  with  this 
subtitle  for  such  crop  exceeds  the  amount  de- 
termined by  multiplying— 

(1)  100  percent  of  the  yield  used  for  the  cal- 
culation of  disaster  payment*  made  under 
this  subtitle  for  such  crop;  by 

(2)  the  sum  of  the  acreage  of  such  crop 
planted  to  harvest  and  the  acreage  for  whith 
prevented  planting  credit  is  approved  by  the 
Secretary  (or,  in  the  case  of  disaster  pay- 
ments under  section  101,  the  eligible  acreage 
established  under  sectioru  101(a)(1)  and 
101(a)(2)(A));  by 

(3)(A)  in  the  case  of  producer*  who  par- 
ticipated in  a  production  adjustment  pro- 
gram for  the  1989  crop  of  wheat,  feed  grain*, 
upland  cotton,  extra  long  staple  cotton,  or 
rice,  the  established  price  for  the  1989  crop 
of  the  commodity; 

(B)  in  the  case  of  producer*  who  did  not 
participate  in  a  production  adjustment  pro- 
gram for  the  1989  crop  of  wheat,  feed  graira, 
upland  cotton,  extra  long  staple  cotton,  or 
rice,  Die  baste  county  loan  rate  (or  a  compa- 
rable price,  as  determined  by  the  Secretary, 
if  there  is  no  current  basic  county  loan  rate) 
for  the  1989  crop  of  the  commodity; 

(C)  in  the  case  of  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tolMCCO,  the  payment 
level  for  the  commodity  established  under 
section  103(a)(3);  and 

(D)  in  the  case  of  producers  of  soybeans  or 
a  nonprogram  crop  (as  defined  in  section 
104(d)(1)),  the  simple  average  price  received 
by  producers  of  the  commodity,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  the  commodity,  excluding  the  year 
in  which  the  average  price  toas  the  highest 
and  the  year  in  which  the  average  price  was 
the  lotoest  in  such  period. 

SEC.  197.  CROP  INSURANCE  COVERAGE  FOR  TaS  lt$» 
CROPS. 

(a)  Requirement.— Subject  to  the  lim.ita- 
tions  under  subsection  (b),  producers  on  a 
farm,  to  be  eligible  to  receive  a  disaster  pay- 
ment under  this  subtitle,  an  emergency  loan 
under  subtitle  C  of  the  (Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961  et 
seq.)  for  crop  losses  due  to  damaging  weath- 
er or  related  condition  in  1988  or  1989,  or 
forgiveness  of  the  repayment  of  advance  de- 
ficiency payments  under  section  101(b), 
must  agree  to  obtain  mvltiperU  crop  insur- 
ance under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  for  the  1990  crop  of  the 
commodity  for  which  such  payments,  loom, 
or/ofyiceness  are  sought 

(b)  LiMiTAnoNS.- Producers  on  a  farm 
*haU  not  be  required  to  agree  to  obtain  crop 
inrurance  under  subsection  (a)  for  a  com- 
modity— 

(1)  unless  sitcA  producer*'  d</1eieiicv  i» 
production,  toith  respect  to  the  crop  Atr 
which  a  disaster  payment  under  this  suMUIt 
otherwise  may  be  made,  exceed*  95  peroewC 
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<2)  rohert,  or  if,  crop  tTiruronce  eoveraoe  ia 
not  available  to  the  producen  for  the  com- 
modity for  which  the  payment,  loan,  or  for- 
givtrmeaa  ia  toughU 

<3)  if  the  producers '  annual  premium  rate 
for  such  crop  insurance  ia  an  amount  great- 
er than  12S  percent  of  the  average  premium 
rate  for  insurance  on  that  commodity  for 
the  1989  crop  in  the  county  in  which  the 
producers  are  located; 

(4)  in  any  case  in  u>hich  the  producers' 
annual  premium  for  such  crop  insurance  ia 
an  amount  greater  than  25  percent  of  the 
amount  of  the  payment,  loan,  or  forgiveness 
sought;  or 

IS)  if  the  producers  can  establish  by 
appeal  to  the  county  committee  established 
under  section  S(b)  of  the  Soil  Conservation 
and  Doviestic  Allotment  Act  116  U.S.C. 
S90(bft,  or  to  the  county  committee  estab- 
lished under  section  332  of  the  Consolidated 
Farm  and  Rural  Development  Act  (17  U.S.C. 
1982>,  as  appropriate,  that  the  purchase  of 
crop  insurance  would  impose  an  undue  fi- 
nancial hardship  on  such  producers  and 
that  a  waiver  of  the  requirement  to  obtain 
crop  insurance  should,  in  the  discretion  of 
the  county  committee,  be  granted. 

<c>  Implementation.— 

11)  County  committees.— The  Secretary  of 
Agriculture  shall  ensure  (acting  through  the 
county  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  and  located  in  the  counties  in 
which  the  assistance  programs  provided  for 
under  sections  101  through  105  are  imple- 
mented and  through  the  county  committees 
estaMished  under  section  332  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  in 
counties  in  tohich  emergency  loans,  as  de- 
scribed in  subsection  (a),  are  made  avail- 
able) that  producers  XDho  apply  for  asaist- 
ance,  as  described  in  subsection  (a),  obtain 
multiperil  crop  insurance  as  re<iuired  under 
this  section. 

(2)  Other  sources.— Each  producer  who  ia 
subject  to  the  reguirementa  of  thia  aection 
may  com,ply  with  such  requirements  by  pro- 
viding evidence  of  m,ultiperil  crop  insurance 
coverage  from  sources  other  than  through 
the  county  committee  office,  as  approved  by 
the  Secretary. 

(3)  Commissions.— The  Secretary  shall  pro- 
vide by  regulation  for  a  reduction  in  the 
commissions  paid  to  private  insurance 
agents,  brokers,  or  companies  on  crop  insur- 
ance contracts  entered  into  under  this  sec- 
tion sufficient  to  reflect  that  such  insurance 
contracts  principally  involve  only  a  servic- 
ing function  to  t>e  performed  by  the  agent, 
lyroker,  or  company. 

(d)  Repayment  of  BENErrrs.— Notwith- 
standing any  other  provision  of  law,  if 
(prior  to  the  end  of  the  1990  crop  year  for 
the  commodity  involved)  the  crop  insurance 
coverage  necuired  of  the  producer  under  thia 
section  ia  canceled  by  the  producer,  the  pro- 
ducer— 

(1)  shall  make  immediate  repayment  to 
the  Secretary  of  any  disaster  payment  or  for- 
given advance  deficiency  payment  that  the 
producer  otherwise  is  required  to  repay;  and 

(2)  shall  become  immediately  liable  for  full 
repayment  of  all  principal  and  interest  out- 
standing on  any  emergency  loan  described 
in  subsection  (a)  made  subject  to  this  sec- 
tion. 

8KC  /Ml  CROPS  HAUVESTED  POK  FORAGE  USES. 

Not  later  than  IS  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall  announce  the  terms  and  condi- 
tions by  which  producers  on  a  farm  may  es- 
tablish a  1989  yield  with  respect  to  crops 
that  will  be  harvested  for  silage  and  other 
forage  uses. 


SEC  /M  PAYMENT UMITATIOSS 

(a)  LnoTATiON.— Subject  to  subsections  (b) 
and  (c>,  the  total  amount  of  payments  that  a 
person  shall  6e  entitled  to  receive  under  one 
or  more  of  the  programs  established  under 
this  subtitle  may  not  exceed  1 100,000. 

(b)  No  Double  Benefits.-No  person  may 
receive  disaster  payments  under  this  subtitle 
to  the  extent  that  such  person  receives  a 
livestock  emergency  benefit  for  lost  feed  pro- 
duction in  1989  under  section  606  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1471d). 

(c)  Combined  Limitation.- 

(1)  In  QENERAL.—NO  pcrson  may  receive 
any  payment  under  this  subtitle  or  benefit 
under  title  VI  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1471  et  seq.)  for  livestock  emergen- 
cy losses  suffered  in  1989  if  such  payment  or 
benefit  will  cause  the  combined  total 
amount  of  such  payments  and  l)enefits  re- 
ceived by  such  person  to  exceed  1 100,000. 

(2)  Election.— If  a  prxiducer  is  sut>ject  to 
paragraph  (1),  the  person  may  elect  (suttject 
to  the  benefits  limitations  under  section  609 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1471g))  whether  to  receive  the  tl00,000  in 
such  payments,  or  such  lit>estock  emergency 
benefits  (not  to  exceed  t50,000),  or  a  combi- 
nation of  payments  and  benefits  specified 
by  the  person. 

(d)  REauLATiONS.—The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the  pur- 
poses of  this  section  and  section  151,  which 
shall  conform,  to  the  extent  practicable,  to 
the  regulations  defining  the  term  "person" 
issued  under  section  1001  of  the  Foci  Secu- 
rity Act  of  1985  (7  U.S.C.  1308);  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations  es- 
tablished under  this  section. 

SEC    lit.  NO  DOUBLE  PAYMENTS  ON  REPLANTED 
ACREAGE 

(a)  Reduction  of  Disaster  Payments.— Ef- 
fective only  for  producers  on  a  farm  who  re- 
ceive disaster  payments  under  this  subtitle 
for  a  crop  of  a  commodity,  the  Secretary  of 
Agriculture  shall  reduce  such  paipnenta  try 
an  amount  that  reflecta  the  value  of  any 
crop  auch  producers  plant  for  harvest  in 
1989  to  replace  the  crop  for  which  disaster 
payments  are  received. 

(b)  Replacement  Crops.— For  purposes  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  if  (because  of 
loss  or  damage  to  the  first  crop  due  to  dam- 
aging toeather  or  related  condition  in  1988 
or  1989)  the  second  crop  is  planted  on  acre- 
age on  which  the  producers  planted,  or  were 
prevented  from  planting,  the  first  crop. 

(c)  Administration.— In  carrying  out  this 
section,  the  Secretary  stiall- 

(1)  determine  the  value  of  the  second  crop 
based  on  the  actucU  yield  of  the  producers 
and  average  market  prices  for  the  second 
crop  during  a  representative  period;  and 

(2)  take  into  account  the  historical  crop- 
ping patterns  of  producers. 

SEC  III.  SUBSTITUTION  OF  CROP  INSURANCE  PRO- 
GRAM YIELDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  the  Secretary  of 
Agriculture  may  permit  each  eligible  pro- 
ducer (as  defined  in  subsection  (d))  of  a 
1989  crop  of  a  commodity  who  has  obtained 
multiperil  crop  insurance  for  such  crop  (or, 
as  provided  in  subsection  Ic),  who  obtained 
multiperil  crop  insurance  for  the  producer's 
1988  crop  of  such  commodity)  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.)  to  substitute,  at  the  discretion  of  the 
producer,  the  crop  insurance  yietd  for  such 


crop,  as  established  under  such  Act,  for  the 
farm  yield  otherwise  assigned  to  the  produc- 
er under  this  subtitle,  for  the  purposes  of  de- 
termining such  producer's  eligilHlity  for  a 
diaaater  payment  on  the  1989  crop  under 
thia  subtitle  and  the  amount  of  such  pay- 
ment 

(b)  Adjustment  of  Advanced  Deficiency 
Payments.— 

(1)  In  OENERAL.—Notvnthstanding  any 
other  provision  of  this  Act,  if  an  eligible  pro- 
ducer of  wheat,  feed  grains,  cotton,  or  rice 
elects  to  substitute  yields  for  such  producer's 
1989  crop  under  subsection  (a),  the  produc- 
er's eligibility  for  a  waiver  or  repayment  of 
an  advance  deficiency  payment  on  such 
crop  under  this  subtitle  shall  be  adjusted  as 
provided  in  paragraph  (2). 

(2)  Amount.— The  amount  of  production  of 
such  crop  on  which  the  producer  otherwise 
iDould  be  eligible  for  waiver  of  repayment  of 
advance  deficiency  payments  under  this 
subtitle  shall  be  reduced  try  an  amount  of 
production  equal  to  the  difference  between— 

(A)  the  amount  of  production  eli(Hble  for 
disaster  payments  under  this  subtitle  using 
a  substituted  yield  under  this  section;  and 

(B)  the  amount  of  production  that  would 
have  been  eligible  for  disaster  payments 
using  the  farm  program  payment  yield  oth- 
erwise assigned  to  the  producer  under  this 
subtitle. 

(c)  Multiperil  Crop  Insurance  Not  Avail- 
able.—A  producer  may  use  the  crop  insur- 
ance yield  for  the  producer'a  1988  crop  of  a 
commodity  for  purposes  of  substituting 
yields  under  subsection  (a)  if  the  producer 
demonstrates  to  the  Secretary  that,  through 
no  fault  of  the  producer,  multiperil  crop  in- 
surance under  the  Federal  Crop  Insurance 
Act  was  not  made  available  to  the  producer 
for  the  producer's  1989  crop  of  the  commodi- 
ty 

(d)  Definition  of  Euoible  Producer.— For 
purposes  of  this  section,  the  term  "eligible 
prx>ducer"  means  a  producer  of  the  1989 
crop  of  wtieat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  rice,  or  soybeans. 

SEC.  lit  DEFINITIONS. 

As  used  in  thia  aubtitle; 

(1)  Damaqino  weather.— The  term  "damag- 
ing weather"  includes  but  is  not  limited  to 
drought  hail,  excessive  moisture,  freeze,  tor- 
nado, hurricane,  or  excessive  wind,  or  any 
comlrination  thereof. 

(2)  Related  condition.— The  term  "related 
condition"  includes  but  is  not  limited  to 
insect  infestations,  plant  diseases,  or  other 
deterioration  of  a  crop  of  a  commodity  in- 
cluding ajlatoxin,  that  ia  accelerated  or  ex- 
acerbated naturally  as  a  reault  of  damaging 
weather  occurring  prior  to  or  during  har- 
veat 

SmMtle  B— Orchards 

SEC  m.  BUGIBIUTY. 

(a)  Drouoht  Loss.— Subject  to  the  limita- 
tion in  subsection  (b),  the  Secretary  of  Agri- 
culture shall  provide  assistance,  as  specified 
in  section  122,  to  eligilAe  orchardists  that 
planted  trees  for  commerciaZ  purposes  but 
lost  such  trees  as  a  result  of  freeze  or  related 
condition  in  1989,  as  determined  by  the  Sec- 
retary. 

(b)  Limitation.— An  eligible  orchardist 
shall  qualify  for  assistance  under  subsection 
(a)  only  if  such  orchardist's  tree  mortality, 
as  a  result  of  the  natural  disaster,  exceeds  45 
percent  (adjusted  for  normal  mortality). 

SEC  122.  ASSISTANCE 

The  assistance  provided  by  the  Secntary 
of  Agriculture   to   eligHtle   orchardists  for 
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losses  described  in  section  121  shall  consist 
of  either— 

(1)  reimbursement  of  65  percent  of  the  cost 
of  replanting  trees  lost  due  to  freeze  or  relat- 
ed condition  in  1989  in  excess  of  45  percent 
mortality  (adjusted  for  normal  mortality); 
or 

(2)  at  the  discretion  of  the  Secretary,  suffi- 
cient seedlings  to  reestablish  the  stand. 

SEC  I2X  UMITATION  ON  ASSISTANCE 

(a)  LtMTTATioN.—The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  this  subtitle  may  not  exceed 
$25,000,  or  an  equivalent  value  in  tree  seed- 
lings 

(b)  REQULATIONS.—The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  defining  the  term  "person"  for  the  pur- 
poses of  this  subtitle,  which  shall  conform, 
to  the  extent  practicable,  to  the  regulations 
defining  the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308)  and  the  Disaster  Asaiatance  Act 
Of  1988  (7  U.S.C.  1421  noU);  and 

(2)  preacritnng  auch  rulea  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

SEC  lU.  DEFINITION. 

As  used  in  this  subtitle,  the  term  "eligible 
orchardist"  means  a  person  who  produces 
annual  crops  from  trees  for  commercial  pur- 
poses and  owns  500  acres  or  less  of  such 
trees. 

SEC  I2i.  DUPUCATIVB  PA  YMENT& 

The  Secretary  of  Agriculture  shall  estab- 
lish guidelines  to  ensure  that  ru>  person  re- 
ceives duplicative  payments  under  this  sub- 
title and  the  forestry  incentives  program, 
agricultural  conservation  program,  or  other 
Federal  program. 

SEC  lit.  SENSE  OF  CONGRESS  ON  CROP  INSURANCE 
FOR  ORCBARD  CROPS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should  expeditiously 
expand  the  availability  of  multiperil  crop 
insurance  under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  to  aU  orchard 
crops. 

SuMUe  C— Forest  Crops 
SEC.  ISL  EUGIBIUTY. 

(a)  Drouoht  Loss.— Subject  to  the  limita- 
tion in  subsection  (b),  the  Secretary  of  Agri- 
culture shall  provide  assistance,  as  specified 
in  section  132,  to  eligible  tree  farmers  that 
planted  tree  seedlings  in  1988  or  1989  for 
commercial  purposes  but  lost  such  seedlings 
as  a  result  of  drought  or  related  condition  in 
1989,  as  determined  by  the  Secretary. 

(b)  Limitation.— An  eligible  tree  farmer 
shall  qualify  for  assistance  under  subsection 
(a)  only  if  such  tree  farmer's  tree  seedling 
mortality,  as  a  result  of  the  natural  disaster, 
exceeds  45  percent  (adjusted  for  normal  mor- 
tality). 

SEC  lit  ASSISTANCE 

The  assistance  provided  by  the  Secretary 
of  Agriculture  to  eligible  tree  farmers  for 
losses  described  in  section  131  shall  consist 
of  either— 

(1)  reimbursement  of  65  percent  of  the  cost 
of  replanting  seedlings  lost  due  to  drought 
or  related  conditions  in  1989  in  excess  of  45 
percent  mortality  (adjusted  for  normal  mor- 
tality); or 

(2)  at  the  discretion  of  the  Secretary,  suffi- 
cient tree  seedlings  to  reestablish  the  stand. 

SEC  Its.  UMTTATION  ON  ASSISTANCE 

(a)  LaoTATiON.—The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  this  subtitle  may  not  exceed 
$25,000,  or  an  equivalent  value  in  tree  seed- 
lings. 


(b)  REOULATioNS.—The  Secretary  of  Agri- 
culture shall  issue  regulations— 

(1)  dining  the  term  "person"  for  the  pur- 
poses of  this  subtitle,  which  shall  conform, 
to  the  extent  practicable,  to  the  regulations 
defining  the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Security  i4ct  of  1985 
and  tTie  Disaster  Assistance  Act  of  1988;  and 

(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

SEC.  lU.  DEFINITION 

As  used  in  this  subtitle,  the  term  "eligible 
tree  farmer"  means  a  person  who  grows  trees 
for  harvest  for  commercial  purposes  and 
owns  1,000  acres  or  less  of  such  trees. 

SEC  Iti.  DUPUCATIVE  PA  YMENTS. 

The  Secretary  of  Agriculture  shall  estab- 
lish guidelines  to  ensure  that  no  person  re- 
ceives duplicative  payments  under  this  sub- 
title and  the  forestry  incentives  program, 
agricultural  conservation  program,  or  other 
Federal  program. 

SubtiUe  D—Additiomal  Assistamet 
SEC  141.  NEW  CONSERVATION  MEASURES 

(a)  In  General.— 

(1)  Haying  and  orazino  on  crp  acreage.— 
In  the  case  of  an  owner  or  operator  of  land 
who  has  entered  into  a  conservation  reserve 
program  contract  under  subtitle  D  of  title 
XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3831  et  seq.)  and  hays  or  grazes  live- 
stock during  the  1989  crop  year  on  acreage 
subject  to  such  contract  as  authorized  try  the 
Secretary  of  Agriculture,  the  Secretary  may 
not  reduce  the  amount  of  rental  payments 
made  to  such  owner  or  operator  as  the  result 
of  such  haying  or  grazing  to  the  extent  that 
the  owner  or  operator— 

(A)  carries  out  additional  conservation 
practices,  approved  by  the  Soil  Conserva- 
tion Service  in  consultation  icith  appropri- 
ate Federal  ajid  State  agencies,  to  enhance 
soil,  water,  and  wildlife  conservation  on  or 
in  the  vicinity  of  lands  suttject  to  such  con- 
tract' and 

(B)  pays  the  costs  of  carrying  out  such 
practices. 

(2)  Amount  of  reduction.— The  amount  of 
the  reduction  prohitnted  under  paragraph 
(1)  shall  equal  one-half  of  the  amount  paid 
try  the  owner  or  operator  to  cover  the  costs 
of  carrying  out  the  conservation  practices. 

(b)  Conservation  Practices.— For  pur- 
poses of  sut>section  (a),  the  term  "conserva- 
tion practices"  includes— 

(1)  establishment  of  permanent  shelter- 
belts  and  unndbreaks; 

(2)  restoration  of  wetlands; 

(3)  establishment  of  wildlife  food  plots;  or 

(4)  planting  of  trees. 

SEC  142.  ASSISTANCE  FOR  PONDS. 

Section  607(b)(2)(B)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1471e(b)(2)(B))  U 
amended  try  iruerting  "or  ponds"  after 
"weUs". 

Subtitle  E—Administntiot  Procisioiu 
SEC.  HI.  INEUGIBIUTY. 

(a)  General  Rule.— A  person  who  has 
qualifying  gross  revenues  in  excess  of 
82,000,000  annually,  as  determined  try  the 
Secretary  of  Agriculture,  shall  not  be  eligH>le 
to  receive  any  disaster  payment  or  other 
t>eneflts  under  this  title. 

(b)  QuALirYiNO  Gross  Revenues.— For  pur- 
poses of  this  section,  the  term  "qualififing 
gross  revenues"  means— 

(1)  if  a  majority  of  the  person's  anntuil 
income  is  received  from  farming,  ranchir^g, 
and  forestry  operations,  the  grou  revenue 
from  the  person's  farming,  ranching,  and 
forestry  operations;  and    ■ 


(2)  if  less  than  a  majority  of  the  person's 
annual  income  is  received  from  farming, 
ranching,  and  forestry  operations,  the  per- 
son's grou  revenue  from  aU  sources. 
SEC  lu.  rmme  and  manner  oPASsarAnaL. 

(a)  TnoMo  or  Axustamck.— 

(1)  In  general.— 

(A)  Assistance  made  available  as  soon  sa 
practicable.— Subject  to  subparagraph  (B), 
the  Secretary  of  Agriculture  shall  make  fuU 
disaster  assistance  available  under  this  title 
as  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act 

(B)  COMPimO     APPUCATION.—Subject     to 

sutrparagraph  (C),  no  payment  or  t)enefit 
provided  under  this  title  shall  be  payable  or 
due  until  such  time  as  a  completed  applica- 
tion for  a  crop  of  a  commodity  therefor  has 
been  approved 

(C)  Applications  prior  to  September  s*. 
lilt.— If  an  application  for  a  disaster  pay- 
ment under  this  title  is  received  by  the  Sec- 
retary prior  to  September  30,  1989,  by  pro- 
ducers who  liave  harvested  their  1989  crop, 
the  Secretary  shall  make  full  or  advance  dis- 
aster payments  to  such  producers  within  15 
days  after  the  apjAication  is  received  or  by 
September  15,  1989,  whichever  is  later. 

(D)  Advance  payments.— If  advance  pay- 
ments are  made  to  producers  under  subpara- 
graph (C),  such  payments  shall  not  be  less 
than  80  percent  of  the  payments  that  will  be 
made  available  to  such  producers  under  this 
title. 

(2)  Deadline  for  appucation.—To  be  eligi- 
ble to  receitie  payments  under  subtitle  A,  a 
person  shall  make  application  for  such  pay- 
ments not  later  than  March  31,  1990,  or  such 
later  dale  that  the  Secretary,  by  regulation, 
may  prescribe. 

(b)  Manner.— The  Secretary  may  make 
payments  available  under  subtitle  A  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  try  the  Secretary. 

SEC  lis.  commodity  CREDIT  CORPORATION. 

(a)  Use.— TTie  Secretary  of  Agriculture 
shall  use  the  funds,  facilities,  and  authori- 
ties of  the  Commodity  Credit  Corporation  in 
carrying  out  this  title. 

(b)  Existing  Authority.— The  authority 
provided  try  this  title  shall  be  in  addition  to, 
and  not  in  place  of,  any  authority  granted 
to  the  Secretary  or  the  Commodity  Credit 
Corporation  under  any  other  provision  of 
law. 

SEC  IS4.  UMTTA  TtON  ON  OUTLA  VS. 

(a)  Maximum  Amount.— Notwithstanding 
any  other  provision  of  law,  if  the  acreage 
planted  in  the  United  States  to  the  1989  crop 
of  com  is  greater  than  73,250,000  acres,  the 
total  amount  expended  for  deficiency  pay- 
ments for  the  1989  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  shall  not  exceed  $6,700,000,000. 

(b)  Proration.— The  Secretary  shall  make 
any  reduction  required  under  subsection  la) 
on  a  pro  rata  basis. 

SEC  lU.  REGULATIONS. 

The  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  as  appropriate, 
shall  issue  regulations  to  implement  this 
title  as  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  without  regard  to  IKe 
requirement  for  notice  and  puMic  participa- 
tion in  rule  making  prescribed  in  section 
553  of  title  5,  United  States  Code,  or  i»  any 
directive  of  the  Secretary. 
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TTTLB  U— EMERGENCY  UYESTOCK 
ASSISTANCE 


SSC  Ml.  VSS  OF  STORED  GRAIN  FOR  ASSISTANCE. 

(a)  In  Qenkral.— Subsection  (b)  of  section 
606  of  the  Agricultural  Act  of  1949  17  U.S.C. 
I471d(b>>  is  amended  to  read  as  follows: 

"(h)  If  assistance  is  made  available 
through  the  fumi^ing  of  feed  grain  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
Secretary— 

"(1)  may  provide  for  the  furnishing  of  the 
feed  grain  through  a  dealer  or  manufacturer 
and  the  replacing  of  the  feed  grain  so  fur- 
nished from  feed  grain  owned  by  the  Com- 
modity Credit  Corporation;  or 

"(2)  at  the  option  of  the  livestock  produc- 
er, shall  provide  for  the  furnishing  of  the 
feed  grain  through  the  use  of  feed  grain 
stored  on  the  farm  of  the  producer  that  fias 
been  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  Act ". 

SEC  HZ  UYESTOCK  TRANSPORTATION  ASSISTANCE. 

Section  606  of  the  AgricuUurpl  Act  of  1949 
(7  U.S.C.  1471d)  is  amended  by  adding  at  the 
end  the  following  new  subsectiorL 

"(f)  The  Secretary  may  make  available  at 
least  $25,000,000  to  provide  livestock  trans- 
portation assistance  under  subsection  (a)(6) 
for  livestock  emergencies  in  1989. ". 

SEC.      Ml      UVESTOCK       WATER      DEVELOPMENT 
PROJECTS. 

Section  607  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1471e)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  The  Secretary  may  make  available  at 
least  t2S, 000,000  to  provide  special  assist- 
ance under  sut>section  (b)(2)  for  livestock 
emergencies  in  1988  and  1989. ". 

SSC  2$4.  ANIMAL  UNIT  METHODOLOGY  STUDY  AND 
REPORT. 

The  Secretary  of  Agriculture  shall  conduct 
a  study  on  the  methodology  and  justifica- 
tion of  the  calculations  used  to  determine 
the  animal  unit  figure  used  for  purposes  of 
the  emergency  feed  program  and  the  emer- 
gency feed  assistance  program  under  section 
606  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1471d),  and  report  to  Congress  the  results  of 
such  study  within  90  days  of  the  date  of  en- 
actment of  this  Act 

TITLE  III— DISASTER  CREDIT  AND 
FORBEARANCE 
SEC  S0l.  EMERGENCY  LOANS 

Section  321(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1961(b))  shall  not  apply  to  a  person  who  oth- 
erwise would  be  eligible  for  an  emergency 
loan  under  subtitle  C  of  such  Act  if  such  eli- 
gibility is  the  result  of  damage  to  an  annual 
crop  planted  for  harvest  in  1989. 
SEC  ttt  l$t$  FARM  OPERATING  LOANS 

(a)  DiR£CT  Credit.— To  the  maximum 
extent  practicable,  the  Secretary  of  Agricul- 
ture shall  ensure  that  direct  operating  loans 
made  or  insured  under  subtitle  B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1941  et  seg.)  for  1990  crop  produc- 
tion are  made  available  to  farmers  and 
ranchers  suffering  major  losses  due  to  excess 
moisture,  freeze,  storm,  or  related  condition 
occurring  in  1989  or  drought  or  related  con- 
dition occurring  in  1988  or  1989,  as  author- 
ized under  existing  law  and  under  regula- 
tions of  the  Secretary  that  implement  the  ob- 
jective of  enabling  farmers  and  ranchers  to 
stay  in  business. 

(b)  Loam  Guaxamtsms.— 

(1)  In  axNERAL.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
make  available  in  fiscal  year  1990  giMran- 
tees  to  commercial  or  cooperative  lenders 
for  loaiu  under  subtitle  B  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to  refi- 


nance and  reamortize  1989  operating  loans, 
or  1989  or  1990  installments  due  and  pay- 
able on  real  estate  debt  farm  equipment  or 
building  (including  storage  facilities)  debt 
livestock  loans,  or  other  operating  debt  of 
farmers  and  ranchers  that  otherwise  cannot 
be  repaid  due  to  major  losses  incurred  by 
such  farmers  or  ranchers  as  a  result  of 
excess  moisture,  freeze,  storm,  or  related 
condition  occurring  in  1989  or  drought  or 
related  condition  occurring  in  1988  or  1989. 

(2)  RuAMORTiZATiON.-Each  fiscal  year  1990 
guaranteed  loan  for  1988  or  1989  natural 
disaster  purposes,  as  described  in  paragraph 
(1),  shall  contain  terms  and  conditions  gov- 
erning the  reamortization  of  the  debt  of  the 
farmer  or  rancher  that  will  provide  the 
farmer  or  rancher  a  reasonable  opportunity 
to  contintie  to  receive  new  operating  credit 
while  repaying  the  guaranteed  loan,  as  de- 
termined by  the  Secretary. 

(3)  EuQiBiuTY.— Notwithstanding  any 
other  provision  of  law,  any  person  eligible  to 
receive  payments  under  subtitle  A  of  title  I 
shall  be  deemed  eligible  to  have  guaranteed, 
in  accordance  loith  this  subsection,  loans 
made  to  such  person  by  a  commercial  or  co- 
operative lender  to  refinance  installment 
payments  that  are  or  become  due  and  pay- 
able during  1989  or  1990,  as  described  in 
paragraph  (1),  except  that  to  be  deemed  eli- 
gible to  have  such  loan  guaranteed,  the 
person  must  otherwise— 

(A)  6e  current  in  the  person 's  obligation  to 
the  commercial  or  cooperative  lender  that 
agrees  to  accept  the  guarantee  in  consider- 
ation of  allowing  the  person  to  make  the 
1989  or  1990  payment  or  installment  over  a 
period  of  time  not  to  exceed  6  years  from  the 
original  due  date  of  such  payment  or  install- 
menf  and 

(B)  meet  the  criteria  for  guaranteed  loan 
borrowers  under  subtitle  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  es- 
tablished by  the  Secretary. 

(c)  Use  of  Agricultural  Credit  Insurance 
Fund.— For  purposes  of  providing  guaran- 
teed loans  in  accordance  with  subsection 
(b),  in  addition  to  funds  otherwise  avail- 
able, the  Secretary  may  use  any  funds  avail- 
able from  the  Agricultural  Credit  Insurance 
Fund  during  fiscal  years  1989  or  1990  for 
emergency  insured  and  guaranteed  loans 
under  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961  et 
seq.)  to  meet  the  needs  resulting  from  natu- 
ral  disasters,  except  that  funds  available 
from  such  Fund  first  shall  be  used  to  satisfy 
the  level  of  assistance  estimated  fry  the  Sec- 
retary to  meet  the  needs  of  persons  eligible 
for  emergency  disaster  loans. 

SEC  Ml  FmBA  LOANS  MADE  TO  INDIAN  TRIBES. 

The  Act  entitled  "An  Act  to  provide  for 
loans  to  Indian  tribes  and  tribal  corpora- 
tions, and  for  other  purposes"  (25  U.S.C.  488 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  1  REDUCTION  OF  UNPAID  PRINCIPAL 

"(a)  In  General.— The  Secretary  of  Aeri- 
culture  may,  on  the  application  of  the  bor- 
rower of  a  loan  or  loans  made  under  Ihis 
Act  reduce  the  unpaid  principal  balance  of 
such  loan  or  loans  to  the  current  fair  market 
value  of  the  land  purchased  with  the  pro- 
ceeds of  the  loan  or  loans  if— 

"(1)  the  fair  market  value  of  the  land  has 
declined  by  at  least  25  percent  since  sxtch 
land  was  purchased  by  the  borrower; 

"(2)  the  land  has  been  held  by  the  borrower 
for  a  period  of  at  least  5  years;  and 

"(3)  the  Secretary  of  the  Interior  finds  that 
the  Imrrower  has  insufficient  income  to  l>oth 
repay  the  loan  or  loans  and  provide  normal 
tribal  gox>emmental  services. 


"(b)  Fair  Market  Value.— 

"(1)  Appraisal.— Current  fair  market  value 
under  subsection  (a)  shall  be  determined 
through  an  appraisal  by  an  independent 
qualified  fee  appraiser,  selected  by  mutual 
agreement  between  the  twrrower  and  the 
Secretary  of  Agriculture. 

"(2)  Costs.— The  cost  of  appraisals  under- 
taken under  paragraph  (1)  shall  be  paid  by 
the  borroioer. 

"(c)  Appeals.— Decisions  of  the  Secretary 
of  Agriculture  under  this  section  shall  be  ap- 
pealable in  accordance  vHth  the  provisions 
of  section  333B  of  the  Coruolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1983b). 

"(d)  FXJTURE  Appucations.—A  borrower 
that  had  a  loan  or  loans  reduced  under  this 
section  shall  not  submit  an  application  for 
another  reduction  on  such  loan  or  loans  for 
a  period  of  S  years  after  the  initial  reduc- 
tion. ". 

TITLE  IV— RURAL  BUSINESSES 

SEC  Ml.  DISASTER  ASSISTANCE  FOR  RURAL  BUSI- 
NESS ENTERPRISES 

(a)  Loan  Guarantees.— Ttie  Secretary  of 
Agriculture  shall  guarantee  loans  made  in 
rural  areas  to— 

(1)  public,  private,  or  cooperative  organi- 
zations, to  Indian  tribes  on  Federal  and 
State  reservations  or  other  Federally  recog- 
nized Indian  tribal  groups,  or  to  any  other 
bitsiness  entities  to  assist  such  organiza- 
tions, tribes,  or  entities  in  alleviating  the 
distress  caused  to  such  organizations,  trH>es, 
or  entities,  directly  or  indirectly,  by  the 
drought  freeze,  storm,  excessive  moisture,  or 
related  condition  in  1988  or  1989;  and 

(21  such  organizations,  tribes,  or  entities 
that  refinance  or  restructure  debt  as  a  result 
of  losses  incurred,  directly  or  indirectly,  be- 
cause of  such  natural  disasters  in  1988  or 
1989. 

(b)  EuoiBLE  Loans.— 

(1)  In  aENERAL.—Loans  guaranteed  under 
this  section  shall  be  loans  made  try  any  Fed- 
eral or  State  chartered  Imnk,  savings  and 
loan  association,  cooperative  lending 
agency,  insurance  company,  or  other  legally 
organized  lending  agency. 

(2)  Production  aoriculture.-No  apjUica- 
tion  for  a  loan  guarantee  under  this  section 
shall  be  denied  on  the  basis  that  such  orga- 
nization, tril>e,  or  entity  engages  in  whole  or 
in  part  in  production  agriculture. 

(c)  Loan  Guarantee  Limits.— 

(1)  Percentage  or  principal  and  inter- 
est.— No  guarantee  under  this  section  shall 
exceed  90  percent  of  the  principal  and  inter- 
est amount  of  the  loan  or  $2,500,000,  which- 
ever is  the  lesser  amount 

(2)  Total  amount.— The  total  amount  of 
loan  guarantee  under  this  section  shtUl  not 
exceed  $200,000,000. 

(d)  Use  or  the  Rural  Development  iNsim- 
ANCE  Fund.— The  Secretary  shall  use  the 
Rural  Development  Insurance  Fund  estath 
lished  under  section  309A  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1929a)  for  the  purposes  of  discharv- 
ing  the  obligations  of  the  Secretary  under 
this  section. 

TTTLE  V— WATER-RELATED  ASSISTANCE 

SEC  S$L  EMERGENCY  COMMUNITY  WATER  ASSIST- 
ANCE GRANT  PROGRAM. 

(a)  ESTABUSHMENT  OP  PROGRAM.— Subtitle 
A  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  is  amended  by  inserting  after 
section  306  (7  U.S.C.  1926)  the  following  nev 
section: 
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-SSC  MM.  EMERGENCY  COMMUNITY  WATSR  ASSIST- 
ANCE GRANT  PROGRAM. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide grants  in  accordance  with  this  section 
to  assist  the  residents  of  rural  areas  and 
small  communities  to  secure  adequate  qtuin- 
tities  of  safe  water— 

"(1)  after  a  significant  decline  in  the 
quantity  or  quality  of  water  available  from 
the  water  supplies  of  such  rural  areas  and 
small  communities;  or 

"(2)  when  repairs,  partial  replacement  or 
significant  maintenance  efforts  on  estab- 
lished toater  systems  ux>uld  remedy— 

"(A)  an  acute  shortage  of  quality  water;  or 

"(B)  a  significant  decline  in  the  quantity 
or  qtuUity  of  water  that  is  available. 

"(b)  PRiORiry.-In  carrying  out  subsection 
(a),  the  Secretary  shall- 

"(1)  give  priority  to  projects  described  in 
subsection  (a)(1);  and 

"(2)  provide  at  least  70  percent  of  all  such 
grants  to  such  projects. 

"(c)  EuGiBiLm/.—To  6c  eligible  to  obtain  a 
grant  under  this  section,  an  applicant 
shaU- 

"(1)  be  a  public  or  private  nonprofit 
entity;  and 

"(2)  in  the  case  of  a  grant  made  under  sub- 
section (a)(1),  demonstrate  to  the  Secretary 
that  the  decline  referred  to  in  such  subsec- 
tion occurred  within  2  years  of  the  date  the 
application  was  filed  for  such  grant 

"(d)  Uses.- 

"(1)  In  general.— Grants  made  under  this 
section  may  be  used  for  wateriine  extensions 
from  existing  systems,  laying  of  new  water- 
lines,  repairs,  significant  maintenance,  dig- 
ging of  new  wells,  equijiment  replacement 
hook  and  tap  fees,  and  any  other  appropri- 
ate purpose  associated  with  developing 
sources  of,  or  treating,  storing,  or  distribut- 
ing water,  and  to  assist  communities  in 
complying  with  the  requirements  of  the  Fed- 
eral Water  PoUution  Control  Act  (33  U.S.C. 
1251  et  seq.)  or  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300fet  seq.). 

"(2)  Joint  proposals.— Nothing  in  this  sec- 
tion shall  preclude  rural  communities  from 
submitting  joint  proposals  for  emergency 
water  assistance,  sutfject  to  the  restrictions 
contained  in  subsection  (e).  Such  restric- 
tions should  be  considered  in  the  aggregate, 
depending  on  the  nun\ber  of  communities 
involved 
"(et  Restrictions.— 

"(1)  Maximum  population  and  income.— No 
grant  provided  under  this  section  shall  be 
used  to  assist  any  rural  area  or  community 
that- 

"(A)  includes  any  area  in  any  city  or  town 
with  a  population  in  excess  of  15,000  inhab- 
itants according  to  ttie  most  recent  decenni- 
al census  of  the  United  States;  or 

"(B)  has  a  median  household  income  in 
excess  of  the  State  nonmetropolitan  median 
household  income  according  to  the  most 
recent  decennial  census  of  the  United  States. 
"(2)  Set-aside  for  smaller  communities.— 
Not  less  than  SO  percent  of  the  funds  allocat- 
ed under  this  section  shall  be  allocated  to 
rural  communities  with  populations  that  do 
not  exceed  5,000  inhabitants. 

"(f)  Maximum  Grants.— Grants  made 
under  this  section  may  not  exceed— 

"(1)  in  the  case  of  each  grant  made  under 
subsection  (a)(1),  $500,000;  and 

"(2)  in  the  case  of  each  grant  made  under 
subsection  (a)(2),  $75,000. 
"(g)  Full  Funding.— Subject  to  subsection 

(e),  grants  under  this  section  shall  be  made 

in  an  amount  equal  to  100  percent  of  the 

costs  of  the  projects  conducted  under  this 

section, 
"fht  Appucation.— 


"(1)  Nationally  competitive  appucation 
process.— The  Secretary  shall  develop  a  na- 
tionally competitive  application  process  to 
award  grants  under  this  section.  The  process 
shall  include  criteria  for  evaluating  applica- 
tions, including  population,  median  house- 
hold income,  and  the  severity  of  the  decline 
in  quantity  or  quality  of  water. 

"(2)  Timing.— The  Secretary  shall  make 
every  effort  to  review  and  act  on  applica- 
tions within  60  days  of  the  date  that  such 
applications  are  submitted 

"(i)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $35,000,000  for  each 
of  the  fiscal  years  1990  and  1991,  such  sums 
to  remain  authorized  until  fully  appropri- 
ated ". 

(b)  Implementation.— 

(1)  REGULATioNS.-The  Secretary  of  Agri- 
culture shall  publish— 

(A)  interim  final  regulations  to  carry  out 
section  306A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (as  added  try  sutuec- 
tion  (a)  of  this  section)  not  later  than  45 
days  after  the  date  of  enactment  of  this  AcU 
and 

(Bt  final  regulations  to  carry  out  section 
306A  of  such  Act  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act 

(2)  Funds.— 

(A)  OBUGATION.-The  Secretary  shall  desig- 
nate 70  percent  of  the  funds  made  available 
for  the  first  fiscal  year  for  which  appropria- 
tions are  made  under  section  306A(i)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  not  later  than  S  months  after  the  date 
such  funds  are  appropriated 

(B)  Release.— The  Secretary  may  release 
funds  prior  to  the  issuance  of  final  regula- 
tions under  paragraph  (1)(B)  for  grants 
under  section  306A(a)(l)  of  the  Consolidated 
Farm  and  Rural  Development  Act 

SEC  SSt  LIVESTOCK  WATER  ASSISTANCE. 

Section  402  of  the  Agricultural  Credit  Act 
of  1978  (16  U.S.C.  2202)  is  amended— 

(1)  by  inserting  after  "measures"  the  fol- 
lowing: "(including  measures  carried  out  to 
assist  confined  livestock)";  and 

(2)  effective  only  for  fiscal  year  1989,  by 
strUcing  "periods"  and  inserting  "any  fiscal 
year  in  which  there  is  a  period". 

SBC.  Ml  DISASTER  ASSISTANCE  FOR  WATERSHED 
PROTECTION  ACTIVmES 
Subtitle  A  of  title  IV  of  the  Disaster  AssUt- 
ance  Act  of  1988  is  amended  by  inserting 
after  section  401  (7  U.S.C.  2204c)  the  follow- 
ing new  sectiojv 

SEC  41.  DISASTER  ASSISTANCE  FOR  WATERSHED 
PROTECTION  ACTIVITIES 

"(a)  In  General.— The  Secretary  of  Agri- 
culture may  provide  disaster  relief  assist- 
ance in  accordance  vnth  this  section  to 
repair  damage  caused  by  storms  occurring 
in  1988  or  1989  to  watersheds  located  in  anv 
county  in  any  State,  to  the  extent  that  funds 
authorized  by  this  section  remain  available. 

"(b)  Form  or  Assistance.— The  assistance 
authorized  by  this  section— 

"(1)  includes  both  financial  and  technical 
assistance;  and 

"(2)  shall  be  provided  in  a  manner  consist- 
ent with  similar  assistance  authorized 
under  section  403  of  the  Agricultural  Oedit 
Act  of  1978  (16  U.S.C.  2203). 

"(c)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  fiscal 
year  1990.". 

TTTLE  VI— GENERAL  PROVISIONS 
SEC  $$L  SHRINKAGE  ALLOWANCE  FOR  PEANUTS. 

Effective  only  for  the  1988  through  1990 
crops  of  peanuts,  section  359(p)(2)(B)  of  the 


Agricultural    Adjustment    Act    of   1938    (7 
U.S.C.  13S9(p)(2)(B))  U  amended— 

(1)  in  clause  (i),  by  striking  "(less  suOi 
reasonable  allowances  for  shrinkage  as  the 
Secretary  may  prescribe)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ivXIt  The  obligation  of  a  handler  to 
export  peanuts  in  quantities  described  in 
this  sutypamgraph  shall  be  reduced  try  a 
shrinkage  allowance,  to  be  determined  fry 
the  Secretary,  to  reflect  actual  dollar  value 
shrinkage  experienced  by  handlers  in  com- 
mercial operations,  except  that  such  allow- 
ance shall  not  be  less  than  <y,  percent  except 
as  provided  in  sut>clause  (II). 

"(ID  The  Secretary  may  provide  a  lower 
shrinkage  allowance  for  a  handler  who  fails 
to  comply  with  restrictions  on  the  use  of 
peanuts,  as  may  be  specified  by  the  Com- 
modity Credit  Corporation,  to  take  into  ac- 
count common  industry  practices. ". 

SEC.     ttt     ADVANCED     DEFICIENCY     REPAYMENT 
DEADUNE  FOR  IMS  CROPS. 

Section  201(b)(4)  of  the  Disaster  Assist- 
ance Act  of  1988  (7  U.S.C.  1421  noU)  is 
amended  by  striking  "July  31.  1989"  and  in- 
serting "July  31,  1990". 

SEC  Ml.  PLANTING  OF  ALTERNATE  CROPS  ON  PER- 
MTTTED  ACREAGE. 

(a)  In  General.— Subparagraph  (E)(i)  of 
section  504(b)(2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1464(b)(2))  (as  amended  by 
the  Act  entitled  "An  Act  to  amend  ttie  Agri- 
cultural Act  of  1949  for  the  1990  crops  to 
allow  the  planting  of  alternative  crops  on 
permitted  acreage  and  to  amend  the  provi- 
sions regarding  the  designation  of  farm 
acreage  base  as  acreage  base  established  for 
oats")  is  amended  by  inserting  "mung  bean, 
mustard, "  after  "milkweed  " 

(b)  Errscnvt  Date— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive 1  day  after  the  date  of  enactment  of  the 
Act  so  entitled 

SEC  M4.  CROP  INSURANCE  YIELD  COVERAGE 

The  Federal  Crop  Insurance  Act  is  amend- 
ed by  inseriing  after  section  508  (7  U.S.C. 
1508)  the  following  new  section: 

"SEC  SMA.  CROP  INSURANCE  YIELD  COVERAGE 

"(a)  In  General.— 

"(1)  Yield  coverage.— Effective  beginning 
with  crops  harvested  in  1990,  the  Corpora- 
tion may  implement  multiperil  crop  insur- 
ance underwriting  rules  that  ensure  that 
yield  coverage,  as  specified  in  subsection  (bl, 
is  provided  to  producers  participating  in 
the  Federal  crop  insurance  program. 

"(2)  Appucation.— Such  underwriting 
rules  and  yield  coverage,  as  specified  in  suth 
section  (b),  shall  apply  to  wheat  feed  grains, 
cotton,  rice,  and  soyt>eans. 

"(b)  Yield  Coverage.— 

"(1)  General  coMMODmES.— 

"(A)  Plans.— A  crop  insurance  contract  of- 
fered to  a  producer  of  a  crop  of  wheat  feed 
grains,  cotton,  or  rice  shall  make  ar>ailable 
to  such  producer— 

"(i)  yield  coverage  based  on  the  producer's 
farm  program  yield  for  the  crop  established 
under  the  program  for  the  commodity  in- 
volved' or 

"(ii)  a  plan  that  uses  the  producer's  actual 
production  history  for  the  5  previous  crops, 
subject  to  paragraph  (3),  to  determine  the 
yield  coverage. 

"(B)      (^MMODrry-BY-COMMODITY     BASIS.— A 

producer  may  choose  bettoeen  the  two  alter- 
natives described  in  suiiparagraph  (A)  on  a 
commodity-by-commodity  t>asis. 

"(2)  Soybeans.— A  crop  inrumnce  contract 
offered  to  a  producer  of  a  crop  of  soybean* 
shall  be  baaed  on  a  yield  coverage  plan  that 
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luet  the  prodvcer'i  actual  production  histo- 
ry for  tKe  5  prvoioua  crops,  subject  to  para- 
graph (3),  to  determine  the  yield  coverage. 
"(3)  Actual  production  history.— 
"(A)  Inadequate  documentation.— Under  a 
pton  that  uses  actual  production  history,  as 
provided  for  in  paragraph  (1)  or  (2),  if  the 
producer  does  not  submit  adequate  docu- 
mentation of  such  history  for  a  crop— 

"(i)  in  the  case  of  any  commodity  other 
than  soybeans,  the  producer  shall  be  as- 
signed the  producer's  farm,  program  yield  for 
that  crop  of  the  commodity;  and 

"Hi)  in  the  case  of  soybeans,  the  producer 
shall  be  assigned  a  yield  equal  to  100  percent 
of  the  area  average  yield  for  that  crop  of  soy- 
beans, as  established  by  the  Corporation. 

"(B)  Notice  or  area  average  yields.— Area 
average  yields  applicable  to  any  county 
shall  be  posted  and  available  for  inspection 
at  the  county  office  of  the  Agricultural  Sta- 
bilization and  Conservation  Service. 

"(C)  Minimum  coverage.— In  no  case  may 
a  producer's  coverage  under  such  plan  that 
uses  actual  production  history  be  less  than 
the  coverage  established  using  farm  program 
yields,  or  (for  soybeans)  100  percent  of  the 
most  recent  area  average  yield. 

"(c)  Use  of  Yield  Coverage  Provisions.— 

"(1)  Notice.— The  Corporation  shaU 
ensure  that,  vohenever  the  yield  coverage 
provisions  of  this  section  go  into  effect,  pro- 
ducers are  given  adequate  notice  of  such 
provisions  in  advance  of  the  crop  insurance 
sign-up  period  applicable  to  the  crops  to 
which  such  provisions  first  will  apply. 

"(2)  Sign-up  period.— To  the  extent  that 
the  provisions  of  this  section  are  made  ap- 
plicable to  the  1990  crops,  the  Corporation 
shall  ensure  that  the  sign-up  period  for  any 
1990  crop  does  not  end  earlier  than  60  days 
following  the  publication  of  notice  of  such 
provisions  in  the  Federal  Register. ". 

Amend  the  title  so  as  to  read  as  follows: 
"To  provide  disaster  assistance  to  agricul- 
tural producers,  and  for  other  purposes. ". 

a  0930 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  House  amendment  to 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation, I  ask  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
if  the  agreement  represented  by  the 
amendment  that  he  is  now  offering  is 
what  the  administration  has  agreed  to. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
Che  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Yes.  it  is  approved  by  the  adminis- 
tration, the  Senate  majority  and  mi- 
nority approved  it,  and  the  House 
leadership  and  the  committee  majori- 
ty and  minority  approved  it. 

Mr.  MADIGAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  3072)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  and  that  I 
may  be  permitted  to  include  tables 
and  other  extraneous  materials. 

The  SPEAKER  pro  tempore  (Mr. 
EcKART).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  3072,  DEPART- 
MENT OF  DEFENSE  APPRO- 
PRIATIONS ACT.  1990 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  225,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  225 

Resolved,  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  3072)  making 
appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September 
30.  1990,  and  for  other  purposes,  for  failure 
to  comply  with  the  provisions  of  clause 
2(1X6)  of  rule  XI  and  clause  7  of  rule  XXI 
are  hereby  waived.  During  consideration  of 
the  bill,  all  points  of  order  against  the  fol- 
lowing provisions  in  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  beginning  on 
page  2,  line  2  through  "law:"  on  page  7.  line 
19;  beginning  on  page  8,  line  3  through 
"law:"  on  page  8,  line  13;  beginning  on  page 
8.  line  11  through  "law:"  on  page  10.  line  3. 
beginning  on  page  10.  line  10  through 
1992:'  on  page  17.  line  19;  beginning  on 
page  17.  line  23  through  "law:"  on  page  18. 
line  14;  beginning  on  page  18,  line  18 
through  "1992:"  on  page  19,  line  7:  begin- 
ning on  page  19.  line  14  through 
■$282,000,000:"  on  page  23.  line  23;  begin- 
ning on  page  23,  line  25  through  "1994: '  on 
page  24.  line  14;  beginning  with  "I»rovlded  ' 
on  page  24,  line  25  through  "1992:"  on  page 
27.  line  1;  beginning  on  page  27,  line  6 
through  "expended:"  on  page  29.  line  14;  be- 
ginning with  "Provided"  on  page  29.  line  18 
through  "law:"  on  page  29,  line  19;  begin- 
ning on  page  30,  line  5  through  "1991:"  on 
page  31.  line  9;  beginning  on  page  31,  line  20 
through  "diseases:"  on  page  32.  line  17;  be- 
ginning on  page  32,  line  21  through  page  36, 
line  19;  and  beginning  on  page  70,  line  5 
through  page  71,  line  24.  In  any  case  where 
this    resolution    waives    points    of    order 


against  only  a  portion  of  a  paragraph,  a 
point  of  order  against  any  other  provision  In 
such  paragraph  may  be  made  only  against 
such  provision  and  not  against  the  entire 
paragraph.  It  shall  be  In  order  to  consider 
the  amendment.  If  offered  by  Representa- 
tive Fazio  of  California  or  his  designee,  and 
all  points  of  order  against  said  amendment 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived.  It 
shall  be  in  order  to  consider  the  amendment 
printed  In  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  If  of- 
fered by  Representative  Skaggs  of  Colorado 
or  his  designee,  and  all  points  of  order 
against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentlewoman  from  Illinois 
[Mrs.  Martin],  pending  which  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  225  is 
a  rule  to  facilitate  consideration  of 
H.R.  3072,  the  Department  of  Defense 
appropriations  bill  for  1990.  Since  gen- 
eral appropriations  bills  are  privi- 
ledged,  the  rule  does  not  provide  any 
special  procedures  for  consideration  of 
the  bill.  The  bill  will  be  considered 
under  the  normal  legislative  process  for 
consideration  of  appropriations  bills. 
The  time  devoted  in  general  debate 
shall  be  determined  by  a  unanimous- 
consent  request.  The  bill  will  be  open  to 
amendment  under  the  5-minute  rule. 
Any  amendment  which  does  not  violate 
the  rules  of  the  House  shall  be  in  order. 

All  points  of  order  against  the  bill 
for  failure  to  comply  with  clause 
2(1)(6)  of  rule  XI,  that  is  the  rule 
which  requires  that  committee  reports 
be  available  to  Members  for  3  days 
prior  to  consideration  on  the  floor,  are 
waived.  The  Committee  on  Appropria- 
tions ordered  the  bill  reported  on 
August  2.  Since  the  printed  copy  of 
the  report  has  not  been  available  to 
Members  for  the  required  3  days,  a 
waiver  of  rule  XI.  clause  2(1)(6)  is  nec- 
essary. 

Points  of  order  against  the  measure 
for  failing  to  comply  with  clause  7  of 
rule  XXI,  that  is  the  rule  which  re- 
quires that  relevant  printed  hearings 
and  reports  on  appropriations  bills  be 
available  for  3  days  prior  to  House 
consideration  of  an  appropriations  bill, 
are  also  waived.  Appropriate  reports 
for  this  measure  were  filed  2  days  ago. 
Since  clause  7,  rule  XXI  requires  that 
these  reports  be  available  for  3  days,  a 
waiver  is  necessary. 

Clause  2  of  rule  XXI,  the  rule  which 
prohibits  consideration  of  unauthor- 
ized appropriations  or  legislative  provi- 
sions in  general  appropriations  bills 
and  which  restricts  the  offering  of  lim- 
iting amendments  in  general  appro- 
priations bills,  Is  waived  against  speci- 
fied provisions  of  the  bill.  The  precise 
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provisions  of  H.R.  3072  for  which 
these  waivers  are  provided  are  detailed 
in  the  rule.  Where  points  of  order  are 
waived  against  a  portion  of  a  para- 
grt4>h.  a  point  of  order  against  any 
other  provision  in  the  paragraph  may 
only  be  made  against  that  provision, 
and  not  against  the  entire  paragraph. 
Finally,  Mr.  Speaker,  the  rule  makes 
in  order  two  amendments.  An  amend- 
ment by.  and  if  ordered  by.  Represent- 
ative Fazio  of  California  or  his  desig- 
nee and  an  amendment  by,  and  if  of- 
fered by.  Representative  Skaggs  of 
Colorado  or  his  designee.  Points  of 
order  against  both  amendments  for 
failing  to  comply  with  clause  2  of  rule 
XXI,  are  waived. 

The  Fazio  amendment  is  a  perfect- 
ing amendment  to  section  9066  of  this 
measure.  Section  9066  provides  $14.7 
million  for  the  cleanup  of  toxic  waste 
at  Hamilton  Air  Force  Base  in  Califor- 
nia. The  Fazio  amendment  further 
specifies  the  terms  and  conditions  re- 
garding cleanup  and  the  responsibil- 
ities of  key  Federal  agencies. 

The  S^Lggs  amendment  prohibits 
the  Department  of  Defense  from 
spending  funds  appropriated  in  the 
biU  to  prepare  reports  or  estimates  on 
how  States  or  congressional  districts 
might  benefit  from  a  weapons  pro- 
gram until  that  program  can  be  con- 
sidered to  have  received  final  approval 
from  Congress. 

Mr.  Speaker,  H.R.  3072  appropriates 
$286,485  billion  for  fiscal  year  1990  for 
the  military  functions  of  the  Depart- 
ment of  Defense  and  for  most  intelli- 
gence related  activities.  The  biU  as 
amended  by  the  Appropriations  Com- 
mittee is  fully  in  compliance  with  the 
Department  of  Defense  authorization 
biU  recently  passed  by  this  body.  In- 
cluded in  the  measure  is  the  House- 
passed  authorization  funding  level  for 
SDI  and  two  B-2  bombers.  No  funds 
are  Included  for  the  Midgetman  pro- 
gram and  $600  million  is  included  for 
the  MX  rail  garrison. 

Mr.  Speaker,  the  measure  before  us 
is  one  of  great  significance.  The  rule 
will  provide  for  expeditious  consider- 
ation of  the  bill  and  will  allow  this 
body  to  move  forward  with  this  year's 
appropriation  process.  Therefore,  I 
urge  my  coUesigues  to  adopt  the  rule. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  225 
Is  a  rule  that  waives  certain  points  of 
order  against  H.R.  3072,  the  Depart- 
ment of  Defense  Appropriations  bill 
for  fiscal  year  1990. 

As  my  colleagues  are  aware  at  the 
end  of  this  long  and  hectic  week,  the 
leadership  has  made  a  valiant  effort  to 
pass  all  the  appropriations  bills  prior 
to  the  August  recess.  This  week  alone 
we  have  processed  7  of  the  13  regular 
^proprlations  bills,  and  the  DOD  bill 
today  marks  the  completion  of  House 
action  on  all  13. 


Our  colleagues  on  the  Appropria- 
tions Committee  are  to  be  commended 
on  their  heroic  efforts  under  fire.  And 
I  think  the  House  as  a  whole  deserves 
kudos  for  enduring  the  rigors  of  this 
marathon  exercise.  I  think  everyone 
agrees  that  we  owe  It  to  ourselves  to 
do  everything  possible  to  avoid  an- 
other one  of  those  mystery  grab-bag 
continuing  resolutions  come  October. 
While  this  week's  efforts  don't  guaran- 
tee that,  they  certainly  improve  the 
prospects  of  separately  enacting  all  13 
bills  by  October  1. 

Mr.  Speaker,  having  handed  out  all 
the  appropriate  bouquets,  I  would  be 
remiss  If  I  did  not  point  out  that  this 
forced  march  has  not  been  without  Its 
casualties— both  human  and  procedur- 
al. One  of  the  things  we  have  lost  pro- 
cedurally is  more  time  to  leam  what's 
in  all  these  bills  and  to  debate  and 
amend  them.  And  this  rule  is  a  clear 
reflection  of  the  procedural  short-cuts 
that  have  been  taken  to  meet  the 
August  recess  deadline  for  completing 
action  on  all  13  bills. 

Since  this  DOD  appropriations  bill 
was  only  reported  last  Tuesday,  and 
the  report  only  became  available  yes- 
terday, it  was  necessary  in  this  rule  to 
waive  two  House  rules.  The  first 
waiver  is  clause  2(1)(6)  of  rule  11  which 
requires  that  committee  reports  be 
available  for  3  days  prior  to  the  con- 
sideration of  a  bill.  And  the  second  Is 
clause  7  of  rule  21  which  requires  that 
the  relevant  committee  hearings  and 
report  on  an  appropriation  bill  be 
available  at  least  3  days  prior  to  con- 
sideration of  the  bill. 

Obviously  the  most  glaring  proce- 
dural casualty,  but  not  an  uncommon 
one  nowadays.  Is  the  fact  that  we  are 
acting  on  appropriations  bills  before 
the  relevant  authorization  bill  has 
been  signed  into  law.  As  my  colleagues 
are  well  aware,  the  House  passed  the 
DOD  authorization  bill  just  last  week, 
and  the  Senate  just  completed  action 
on  Its  version  last  Wednesday.  And  the 
two  bills  are  considerably  different. 
The  Senate  bill  Is  much  closer  to  what 
the  administration  requested,  while 
the  House  bill  is  at  odds  with  the  ad- 
ministration in  several  major  respects. 
The  appropriations  bill  before  us 
today  has  been  fashioned  to  conform 
with  the  House-passed  bill.  And  not 
siuTjrislngly,  the  administration  has 
issued  a  policy  statement  in  opposition 
to  this  appropriations  bUl  for  that 
very  reason.  Obviously,  all  the  major 
differences  between  both  the  House 
and  Senate  authorizing  and  appropria- 
tions bills  will  have  to  be  worked  out 
when  we  return.  But  In  the  meantime. 
It  Is  necessary  to  waive  clause  2  of  rule 
21  so  that  we  can  move  the  process 
along.  Otherwise,  this  bill  could  be 
gutted  on  points  of  order. 

This  rule  does  provide  that  If  a  point 
of  order  Is  sustained  against  a  provi- 
sion In  a  paragraph  that  has  not  been 
protected  by  a  waiver,  cnly  the  offen- 


sive provision  would  be  striken  and  not 
the  entire  paragraph. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides a  clause  2,  rule  21  waiver  for  an 
amendment,  one  of  which  may  be  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  and  the  other  offered 
by  the  gentleman  from  Colorado  [Mr. 
Skaggs]  to  section  9066  of  the  bill  at 
pages  70  and  71  of  the  bill.  TWs  provi- 
sion deals  with  a  toxic  waste  cleanup 
controversy  on  land  that  used  to  be 
part  of  Hamilton  Air  Force  Base  In 
California.  I  Indicated  that  the  amend- 
ment may  be  offered  since  the  gentle- 
man from  California  was  negotiating 
with  the  Armed  Services  Committee  to 
come  up  with  acceptable  compromise 
language  on  this  matter.  Nevertheless, 
even  though  the  amendment  will  be 
germane  to  the  existing  provision  In 
the  bill,  and  has  been  represented  as 
being  technical  in  nature,  it  requires  a 
clause  2,  rule  21  waiver  because  it  is 
legislating  In  an  appropriation  bill. 

In  conclusion.  Mr.  Speaker,  I  urge 
support  for  this  rule. 

D  0940 

Mr.  Speaker,  especially  as  to  the 
desire  of  the  Rules  Committee  to 
grant  the  waiver  on  the  amendment  of 
the  gentleman  from  Colorado  [Mr. 
Skaggs],  I  think  the  Rules  Committee 
should  be  commended,  and  I  believe, 
as  a  supporter  of  that  amendment, 
that  there  is  a  statement  of  the  policy 
there  which  the  House  will  be  eager  to 
make  again  in  support  of  that  amend- 
ment. 

In  the  case  of  the  amendment  of  the 
gentleman  from  California  [Mr. 
Fazio],  he  has  attempted  to  work  out 
an  agreement  with  the  appropriate 
committee  so  there  will  not  be  either 
confusion  or  conflict  in  this  area. 

In  conclusion.  Mr.  Speaker,  regard- 
less of  one's  feelings  about  the  appro- 
priation bill  itself,  this  Is  a  rule  that 
we  can  support.  I  do  support  the  rule. 

Mr.  SiJeaker,  I  reserve  the  balance  of 
my  tlme^ 

Mr.  WHEAT.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Illinois  [Mrs. 
Martin]  for  her  commendations  of 
the  Rules  Committee  and  for  her  par- 
ticipation in  the  process  that  will 
allow  us  to  make  a  policy  statement  on 
the  very  Important  matter  she  men- 
tioned. 

Mr.  Speaker,  for  the  purposes  of  the 
debate  only,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

Mr.  TRAPICANT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  am  going  to  support 
the  rule,  but  I  will  oppose  the  bill.  The 
reason  for  my  opposition  Is  very 
simple. 

The  Pentagon  has  become  so  big 
that  it  is  bigger  than  the  top  30  For- 
tune 500  companies  combined  in  total 
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assets.  The  truth  is  that  today  we  do 
have  more  defense,  but  do  we  have  a 
smart  defense? 

While  Congress  is  deliberating  a 
$300  billion  appropriation  bill,  a  group 
of  terrorist  thugs  in  the  Mideast  has 
been  holding  some  of  our  hostages  for 
over  3  years,  and  we  look  like  a  bunch 
of  Katzenjammer  Cops  trying  to  do 
something  about  it.  We  have  failed  so 
miserably  that  we  have  become  a 
laughingstock. 

Mr.  Speaker,  if  Israel  can  go  in  and 
grab  the  key  leaders,  why  can  we  not 
do  that?  The  truth  of  the  matter  is 
that  they  are  laughing  at  us.  They 
think  we  are  going  to  turn  the  other 
cheek  every  time  to  the  point  where 
we  will  have  permanent  military  ar- 
thritis. 

The  point  I  am  trying  to  make  is 
that  we  have  all  heard  about  the  $700 
toilet  seats,  the  $300  hammers,  and 
$5,000  coffee  pots,  and  everybody  in 
the  House  laughs.  But  I  just  want  to 
share  just  briefly  with  the  Members  a 
GAO  report  that  was  provided  by  the 
National  Federation  of  Independent 
Business.  On  one  military  contract, 
the  Pentagon  purchased  an  Allen 
wrench— and  I  want  to  show  it  to  the 
Members— that  sells  for  13  cents  at 
your  local  hardware  store,  and  they 
paid  $9,606.  Just  remember  that  when 
we  are  cutting  education  money. 

But  that  is  not  the  whole  ticket 
here.  This  2-lnch  piece  of  copper  wire 
that  I  am  holding  and  that  the  Mem- 
bers cannot  even  see  was  officially 
called  an  antenna  motor  pin.  It  costs  1 
cent  in  your  hardware  store.  Do  the 
Members  know  what  the  Pentagon 
paid  for  it?  They  paid  $7,417.  They 
purchased  the  nuts  and  a  washer  to  go 
with  the  bolt  that  is  1-inch  long.  The 
bolt  costs  14  cents,  but  the  Pentagon 
paid  $1,100  for  it.  But  I  think  the  key 
here  today,  Mr.  Speaker,  in  that  pack- 
age there  was  a  little  screw— it  is  called 
by  the  Pentagon  an  external  screw- 
that  is  about  an  inch  long,  and  it  looks 
like  a  long  sheet  metal  screw.  It  sells 
for  a  penny  in  your  hardware  store. 
The  Pentagon  paid  $1,000  for  it.  They 
call  it  an  external  screw;  I  say  it  is  the 
taxpayers'  screw  of  America. 

Mr.  Speaker,  my  voice  is  like  holler- 
ing out  in  the  wilderness.  I  do  not  see 
any  amendments  to  cut  this  thing.  I 
was  going  to  offer  an  amendment 
today.  The  committee  came  out  and 
cut  it  $1  billion.  I  am  not  going  to  have 
Congress  stay  here.  I  know  that  my 
amendment  would  be  voted  down. 

But  I  will  say  this:  The  new  chair- 
man of  that  subcommittee  of  the  Ap- 
propriations Committee,  the  gentle- 
man from  Pennsylvania  [Mr. 
MuRTHA],  did  take  this  bill  and  did 
make  some  cuts.  He  is  from  our  region 
of  the  country,  and  this  is  his  first 
year  in  the  chairmanship  of  that  sub- 
committee. He  did  a  good  Job. 

But,  Mr.  Speaker,  I  say  Congress  has 
got   to   stop   funding   this   Pentagon 


waste.  This  is  a  turkey  that  should  be 
shot  down. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATIONS  ACT,  1990 

Mr.  MURTHA.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3072)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Pennsylvania  [Mr.  McDade] 
and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]. 

The  motion  was  Jigreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Illinois  [Mr.  RosTENKOvtrsKi]  as  Chair- 
man of  the  Committee  of  the  Whole 
and  requests  the  gentleman  from 
Georgia  [Mr.  Barnard]  to  assume  the 
chair  temporarily. 

D  0947 

IN  TH£  COHXnTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3072,  with  Mr.  Barnard  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous  consent  agree- 
ment, the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha]  will  be  reocognized 
for  30  minutes  and  the  gentleman 
from  Pennsylvania  [Mr.  McDade]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Mtjrtha]. 

Mr.  MURTHA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
assume. 


Mr.  Chairman,  I  bring  before  the 
House  the  Defense  appropriations  bill 
for  fiscal  year  1990. 

This  is  the  last  of  the  appropriations 
bUls  for  fiscal  year  1990  to  be  consid- 
ered by  the  House. 

I  wish  to  thank  all  subcommittee 
members  for  their  assistance  and  sup- 
port in  the  markup  process,  especially 
my  good  friend.  Joe  McDade. 

The  bill  before  you  is  a  lean  bill.  The 
national  debt  has  tripled  since  1981  to 
over  $2.8  trillion;  and  the  trade  deficit 
has  increased  from  a  deficit  of  $19.3 
billion  in  1980  to  $120  blUion  in  1988. 

This  bill  shows  restraint  while  still 
providing  fimding  for  the  important 
defense  areas. 

The  bill  before  you  provides  the 
funding  levels  recommended  by  the 
administration  and  the  House  Armed 
Services  authorization  bill  in  the  vast 
majority  of  the  thousands  of  projects 
contained  in  the  budget  request  but 
there  are  some  differences. 

This  bill  was  amended  in  the  fuU 
committee  to  reflect  the  changes  to 
the  major  programs  made  on  the  De- 
fense authorization  bill  last  week  by 
this  House.  The  bill  reduces  the  B-2 
bomber,  the  MX  missile,  the  Midget- 
man  missile,  and  SDI  by  the  same 
amounts  reflected  in  the  authorization 
action  of  last  week.  I  don't  agree  with 
all  these  reductions  but  that  was  the 
will  of  the  House.  I  would  have  to  say 
that  both  the  Defense  authorization 
bill  and  this  bill  will  go  to  conference 
and  be  further  adjusted  so  these  bills 
are  by  no  means  the  finished  product. 

This  is  the  fifth  year  in  a  row  De- 
fense funding  will  experience  negative 
growth.  Fiscal  year  1986.  4  percent; 
fiscal  year  1987.  3  percent;  fiscal  year 
1988.  3  percent;  fiscal  year  1989.  1  per- 
cent; and  fiscal  year  1990.  1  percent. 

The  funds  for  procurement  in  fiscal 
year  1990  are  below  the  levels  provided 
in  fiscal  year  1982  when  measured  in 
constant  dollars. 

The  bill  before  you  recommends  new 
obligational  authority  of  $286.5  bil- 
lion; and  $1.8  billion  below  the  budget 
request. 

The  bill  is  $1  bUlion  below  the  302 
allocation  for  Defense  in  budget  au- 
thority and  contains  an  outlay  limita- 
tion of  $281.9  billion  which  is  the  302 
allocation. 

We  have  tried  to  support  the  welfare 
of  the  troops  in  this  bill. 

The  bill  contains  a  $1  billion  add-on 
for  real  property  maintenance  to  keep 
barracks  and  base  facilities  In  proper 
repair.  Backlogs  in  this  area  exceed  $6 
billion. 

The  bill  contains  a  $500  million  add- 
on for  depot  maintenance  to  keep  our 
weapons  systems  on  line  and  oper- 
ational. This  improves  safety  for  our 
troops  and  directly  siffects  our  readi- 
ness posture.  Bacldogs  in  this  area 
exceed  $1.5  billion. 
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The  bill  contains  a  $210  million  add- 
on for  Champus  to  help  pay  for  the  in- 
creased medical  costs  facing  our  serv- 
ice families. 

A  decade  ago,  the  morale  of  our 
troops  was  low,  only  68  percent  of  the 
recruits  had  a  high  school  diploma  in 
1980,  combat  aircraft  were  stripped  of 
spare  parts,  and  flight  training  and 
steaming  hours  were  well  below  levels 
considered  adequate  to  maintain  readi- 
ness and  proper  safety. 

That  situation  has  been  turned 
around.  Morale  is  high,  93  percent  of 
the  recruits  are  high  school  graduates, 
the  supply  of  spare  parts  is  basically 
adequate,  flying  hours  and  steaming 
hours  are  at  high  levels,  and  the  readi- 
ness of  all  services  has  greatly  im- 
proved. 

Continued  negative  growth  will  re- 
verse these  positive  trends.  That  is 
why  we  have  provided  additional 
funds  in  these  imr>ortant  areas. 

The  biU  recommends  increased  fund- 
ing above  the  budget  in  cases  where 
critical  inventory  shortfalls  are 
present,  where  savings  can  result  from 
economic  buys,  where  buyouts  of 
equipment  are  possible  reducing  out- 
year  requirements  for  funding,  and 
where  readiness  will  be  improved. 

The  bill  adds  $1  billion  above  the 
budget  to  buy  fast  sealift  ships— four 
cargo  ships  and  two  tankers.  Serious 
sealift  shortages  exist;  95  percent  of 
combat  equipment  will  require  sealift. 
All  the  CINC's  have  emphasized  the 
serious  sealift  shortfall. 

The  bill  provides  $1.4  billion  above 
the  budget  for  dedicated  equipment 
for  the  National  Guard  and  Reserves. 
To  bring  about  the  total  force  concept 
where  the  National  Guard  and  Re- 
serves are  being  assigned  specific  mis- 
sions by  the  Active  Forces,  updated 
equipment  is  imperative. 

Some  of  the  other  specific  add-ons 
above  the  budget  follow: 

umiom 

Ammunition +  $350 

Mobile     subscriber     equipment 

buyout +215 

P-14D  aircraft  buyout +600 

SSN-688  submarine  buyout +626 

VS.  Enterprise  refueling +1,422 

EA-6B  aircraft  buyout +318 

These  actions  will  decrease  unit 
costs,  reduce  inventory  shortfalls,  in- 
crease readiness,  and  reduce  outyear 
costs  by  eliminating  funding  require- 
ments. 

I  would  refer  the  Members  to  pages 
4  through  15  of  the  report  for  a  sum- 
mary of  the  committee's  action. 

The  bill  also  provides  $300  million 
for  the  Coast  Guard,  $83  million  for 
the  U.S.  naval  support  force  in  the 
Antarctica,  and  $285  million  for  the 
national  aerospace  plane. 

The  bill  also  recommends  significant 
reductions  and  terminations  in  pro- 
grams that  reflect  policy  change,  con- 
tract savings,  large  unobligated  bal- 
ances available  from  past  years,  tech- 


nical problems  resulting  in  delays  and 
improper  management. 

Some  of  these  program  reductions 
follow: 
Troop    reduction    (15,000)    (mil- 

Uons) -$222 

SDI  (billions) -1.7 

Advanced    tactical    fighter   (bil- 

Uons) - 1.1 

Automatic  data  processing  (mO- 

llons) -862 

Mllstar  (millions) -632 

Intelligence  and  black  program 

reductions  (billions) -2 

C-17  aircraft  (millions) -422 

Various   RE>T&E  projects   (mil- 
lions)    -600 

Outyear  savings  or  reduced  require- 
ments resulting  from  the  recommend- 
ed terminations,  reductions,  and 
changes  would  approach  $20  billion. 

The  Secretary  of  Defense  proposed 
terminating  seven  major  programs. 
The  committee  disagreed  with  him  on 
terminating  three  of  those  programs 
as  follows: 

First,  the  Osprey— funds  have  been 
restored  by  House  and  Senate  in  the 
authorization  process. 

Second,  Phoenix  air-to-air  missile— 
the  committee  disagreed  with  the  pro- 
posal to  terminate  this  program  since 
according  to  testimony  before  the 
committee,  termination  would  leave 
this  program  50  percent  short  of  its  in- 
ventory objective. 

Third,  F-15E  tactical  fighter— if  ter- 
minated as  proposed,  it  would  leave  no 
warm  production  line  for  a  two-engine 
fighter  for  at  least  5  years. 

The  committee  basically  agreed  with 
the  proposal  to  terminate  four  major 
programs  but  included  funds  for  eco- 
nomic buyouts  of  the  programs.  This 
approach  provides  equipment  to 
troops  and  minimizes  termination 
costs. 

F*irst,  Apache  helicopter— the  bill 
supports  the  budget  request. 

Second,  F-14D  Navy  fighter— the  bill 
supports  termination  but  included 
funds  to  buy  out  the  line  through  the 
purchase  of  24  F-14's. 

Third,  SSN-688  submarine— the  bill 
supports  termination  but  included 
funds  to  buy  out  the  line;  $135  million 
had  been  spent  in  previous  years 
toward  procurement  of  the  final  SSN- 
688,  so  the  recommendation  is  cost  ef- 
fective. 

Fourth,  AHIP  helicopter— the  com- 
mittee agrees  the  Army  needs  to  equip 
critical  scout  and  attack  units  for  the 
light  forces.  The  Army  has  a  firm  re- 
quirement for  at  least  275  aircraft  but 
has  only  funded  to  date  for  207. 

Also,  the  bill  terminates  nvunerous 
classified  programs  and  programs  in 
research  and  development  which  had 
been  requested  in  the  budget. 

Thus  the  bill's  recommendation: 

First,  provides  new  equipment  to  the 
troops  at  economic  costs  while  simul- 
taneously minimizing  termination 
costs  in  various  programs  and  keeping 
warm  production  lines  open; 


Second,  continues  programs  which, 
from  the  committee's  perspective,  are 
vital  and  deserve  continued  funding; 
and 

Third,  addresses  the  long-term  fund- 
ing problem  by  terminating  numerous 
classified  programs  and  programs  in 
research  and  development. 

The  bill  recommends  $79.1  billion 
for  military  personnel,  or  $601  million 
above  last  year's  level.  These  funds 
provide  for  2,105,095  active  duty  mili- 
tary personnel  and  1,180.047  selected 
Reserve  personnel.  This  recommenda- 
tion includes  the  proposal  to  reduce 
troop  strengths  by  a  total  of  16,400. 

The  bill  recommends  $89.6  billion 
for  operation  and  maintenance  which 
is  $4.3  billion  above  the  level  of  fund- 
ing provided  in  fiscal  year  1989.  The 
O&M  accoimts  provide  funds  for  the 
maintenance  of  equipment  imd  facili- 
ties, fuel,  supplies,  and  repair  parts  for 
weapons  and  equipment.  These  ac- 
coimts along  with  military  personnel 
provide  the  readiness  needed  to  prop- 
erly man  and  maintain  the  new  weap- 
ons systems  that  are  coming  on  line.  If 
we  short  change  these  accounts,  we 
will  not  adequately  man  the  tanks, 
planes,  and  ships  and  the  proper  main- 
tenance wlU  not  be  conducted.  If  we 
reduce  these  accounts  too  much,  we 
should  also  stop  buying  the  additional 
equipment  because  it  makes  no  sense 
to  put  new  equipment  In  the  field  If  it 
cannot  be  operated  In  the  proper  fash- 
ion. 

Unfortunately,  these  accounts  have 
the  biggest  Impact  on  outlays  in  the 
first  year  and  they  become  a  prime 
target  when  outlay  reductions  are 
needed.  We  have  funded  these  ac- 
counts at  the  full  authorized  levels 
and  have  even  added  funds  above  the 
budget  and  authorization  to  cover 
dollar  shortfalls  in  critical  areas  as 
previously  mentioned. 

The  bill  provides  the  funding  levels 
needed  to  finance  a  3.6-percent  mili- 
tary pay  raise  and  a  2-percent  civilian 
pay  raise.  I  realize  several  different 
proposals  for  pay  are  being  considered 
such  as  3.6  percent  for  both  military 
and  civilians  but  until  these  issues  are 
settled  In  conference  I  would  hope  we 
could  let  this  bill  stand  as  it  is  and  we 
can  finalize  our  funding  levels  in  con- 
ference. 

The  bill  recommends  $80.5  billion  in 
obligational  authority  for  prociire- 
ment,  an  increase  of  $1.2  billion  above 
last  year's  level.  The  procurement  ac- 
counts have  been  receiving  the  largest 
Increases  over  the  past  five  or  six 
years. 

The  bill  recommends  $35.6  billion  in 
obligational  authority  for  research,  de- 
velopment, test  and  evaluation  which 
is  $2.1  billion  below  the  fiscal  year 
1989  level.  If  we  are  to  ever  get  a 
handle  on  the  ever  increaslitg  outyear 
costs  of  weapons,  this  is  where  uneoo- 
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nomic  or  troubled  projects  muat  be 
stopped. 

These  totals  also  include  about  $20 
billion  for  the  National  Guard  and  Re- 
serve forces  which  includes  add-ons 
above  the  budget  request  for  equip- 
ment. 

I  would  like  to  be  able  to  include  ad- 
ditional funds  for  Defense  programs 
but  the  budget  situation  does  not 
allow  me  to  do  so.  I  realize  that  the 
bUl  is  not  going  to  please  everyone  but 
I  urge  your  support. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

D  0950 

Mr.  WHITTEN.  Mr.  Chairman,  this 
is  a  proud  day  for  the  House  and  for 
me,  as  chairman  of  the  Committee  on 
Appropriations.  With  the  assistance 
and  support  of  the  leadership,  this  is 
the  seventh  bill  before  the  House  this 
week,  and  the  last  of  the  13  regular 
appropriations  bills  for  fiscal  year 
1990— and,  Mr.  Chairman,  we  are 
within  the  budget  resolution. 

I  want  to  thank  aU  Members  of  the 
committee  for  their  efforts  and  to 
thank  the  Members  of  the  House  for 
their  support.  I  especially  want  to 
thank  the  ranking  Republican,  Silvio 
CoNTK,  for  his  support  and  coopera- 
tion all  year. 

LOHG  ASSOCIATION  WITH  DETENSE 

Mr.  Chairman,  I  am  a  longtime 
member  of  this  subcommittee.  I  served 
first  on  the  Naval  Appropriations  Sub- 
committee, and  then  on  the  Air  Force 
and  Defense,  including  Military  Con- 
struction, Subcommittees  with  the  ex- 
ception of  about  2  years  after  World 
War  II  when  Chairman  Cannon  asked 
me  to  serve  on  a  Subcommittee  on 
Government  Corporations.  After 
about  2  years  Chairman  Cannon  asked 
me  to  go  back  on  the  Defense  Subcom- 
mittee. 

For  years  I  was  on  the  Intelligence 
Subcommittee,  when  we  did  not  publi- 
cize our  actions,  and  was  the  author  of 
the  provision  which  caused  a  private 
record  to  be  kept.  When  the  present 
Intelligence  Committee  was  estab- 
lished. I  do  not  think  the  then  Speak- 
er knew  we  had  an  Intelligence  Com- 
mittee. 

I  have  been  a  regular  visitor  with 
our  President  on  military  matters 
from  President  Roosevelt  to  President 
Bush— 10  Presidents  in  all. 

During  World  War  II,  as  a  member 
of  the  Naval  Subcommittee,  I  visited 
virtually  all  areas  of  the  war— EJurope. 
China,  and  the  Philippines.  I  was  in 
Frankfurt,  Germany,  when  our  troops 
were  to  have  gone  into  Berlin,  and  we 
let  Russia  talk  us  into  letting  them  go 
In  first. 

nrvuTiGATioHS  or  militart  activity 

I  have  authorized  a  number  of  inves- 
tigations of  military  procurement  in- 
cluding Operation  "Smoke  Out"  in  the 
early  1950'8  which  disclosed  over  $11 


million   in   dormant   accounts   which 
were  recovered. 

In  1956,  with  members  of  the  staff, 
we  visited  Russia,  rode  the  trains, 
drove  the  highways,  and  rode  the  air- 
lines. My  report  was  reprinted  twice 
by  our  military. 

HIGHLY  QUALIFIED  SUBCOlOf  ITTCE  CHAIRMAII 

All  this  Mr.  Speaker  leads  up  to  the 
fact  that  I  believe  today  we  have  a 
fine  subcommittee  and  well  informed 
chairman,  in  Jack  Murtha  of  Pennsyl- 
vania. He  has  a  great  record  as  a 
marine,  as  a  worker  who  also  serves  on 
the  Interior  Subcommittee,  and  lives 
in  an  area  that  is  not  dominated  by 
military  bases.  A  supporter  of  the  reg- 
ular services,  he  is  also  for  a  strong 
Guard  and  Reserve.  He  has  visited 
practically  every  hot  spot  that  has  de- 
veloped during  the  time  he  has  been 
on  this  subcommittee  not  once  but 
many  times. 

In  recent  years  he  and  I  with  several 
other  members  of  the  subcommittee 
have  inspected  our  Pacific  operations, 
our  Atlantic  operations,  and  our  Cen- 
tral American  operations  where  we 
have  been  briefed  by  our  top  generals 
and  admirals  on  the  problems  as  they 
see  them.  He  has  a  special  concern  for 
the  service  families  and  the  matters 
that  are  important  to  their  welfare 
and  morale. 

He  is  supported  by  a  fine  ranking 
Republican  member.  Joe  McDade.  and 
all  the  other  members  of  the  subcom- 
mittee. 

NEED  FOR  PRODDCTIVE  JOBS 

Now  when  we  face  a  period  of  pull- 
ing in  our  military  commitments, 
giving  due  regard  to  the  shock  to 
many,  many  people  in  the  services  and 
out  of  cutbacks.  I  do  not  believe  we 
could  find  a  better  qualified  person  to 
guide,  as  well  as  to  protect  our  domes- 
tic economy,  finds  ways  to  keep  our 
economy  going  and  to  maintain  a 
strong  national  defense  than  Jack 
Murtha— who  understands  that  you 
must  have  a  strong  domestic  economy 
and  the  support  of  the  people  if  you 
are  to  have  a  strong  military  defense. 

To  prepare  for  this  change.  I  intro- 
duced H.R.  3029.  along  with  Chairman 
Murtha,  to  restore  the  jobs  bill  which 
worked  so  well  in  1983  to  be  ready  to 
meet  the  changed  conditions  at  home 
and  around  the  world.  We  should  real- 
ize that  we  must  have  productive  jobs 
to  absorb  those  who  wiU  need  jobs. 
When  I  say  "jobs,"  I  mean  "produc- 
tive" jobs.  We  must  be  prepared. 

Some  time  ago  we  introduced  H.R. 
2540  which  would  restore  revenue 
sharing  which  had  a  great  record,  for 
14  years,  assisting  in  the  growth  and 
well-being  of  over  39.000  communities 
counties,  and  cities  of  the  Nation. 

The  need  for  restoration  of  these 
programs,  for  the  benefit  of  our  Na- 
tion's wealth  exists  now  and  could  weU 
be  required  for  those  displaced  by 
reason  of  limits  placed  on  our  military 


commitment,  and  the  reduction  In 
military  contracts. 

If  so,  we  have  the  bills  introduced 
and  ready. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
the  bill. 

I  would  first  like  to  acknowledge, 
and  congratulate,  the  gentleman  from 
Pennsylvania  for  the  job  he  has  done 
on  this,  his  maiden  bill  as  chairman  of 
the  Defense  Subcommittee.  Mr.  Chair- 
man. I  speak  for  all  the  members  of 
the  subcommittee  in  thanking  you  for 
the  absolutely  outstanding  job  you've 
done  this  year,  for  the  fair  and  even- 
handed  way  you  have  conducted  all 
our  activities,  suid  your  decisive  and 
skillful  management  of  this  bill. 

I  silso  want  to  commend  all  members 
of  the  subcommittee,  particularly  the 
membership  on  this  side  for  their  con- 
tributions—my good  friends  Bill 
Young.  Clarence  Miller,  and  Bob 
Livingston— and  of  course  our  tre- 
mendous staff,  for  all  their  hard  work, 
which  we  have  needed  more  than  ever 
in  trying  to  write  this  bill  at  a  difficult 
time. 

Mr.  Chairman,  it  is  obvious— and  last 
week's  debate  on  the  Armed  Services 
bill  bears  this  out— that  there  are  seri- 
ous questions  and  differences  regard- 
ing our  Nation's  defense  policy  and 
spending  priorities,  almost  across  the 
board. 

We  can  argue  over  programs— what 
deserves  to  be  funded  and  what  does 
not;  we  can  differ  over  priorities— per- 
sonnel versus  procurement,  or  readi- 
ness versus  research— but  one  fact  is 
clear  about  defense  and  I  know  of  no 
one  who  will  dispute  it: 

The  consensus  for  increased  defense 
spending  is  gone  we  don't  see  increases 
in  the  future  either,  and  as  a  result  de- 
fense faces  a  lot  of  tough,  wrenching 
choices  ahead. 

Each  and  every  member  of  this  com- 
mittee knows  this,  especially  those  of 
us  on  this  subcommittee  who  have 
wrestled  with  these  choices  for  years. 

I  would  remind  all  of  you  that  this  is 
the  fifth  straight  year  that  defense  ap- 
propriations will  lose  ground,  in  terms 
of  inflation.  This  fact,  and  the  pros- 
pect of  more  reductions  ahead,  have 
placed  a  special  burden  on  the  com- 
mittee this  year. 

Behind  the  leadership  of  Chairman 
Murtha.  the  Defense  Subcommittee 
has  responded,  by  bringing  to  the 
House  a  biU  which  recommends  some 
tough  medicine. 

Mr.  Chairman,  this  is  not  a  business- 
as-usual  bill.  Far  from  it.  There  are  a 
lot  of  tough,  hardnosed,  recommenda- 
tions before  you  today. 

If  there's  an  area  or  program  that's 
in  trouble— be  it  through  mismanage- 
ment or  technical  delays  or  cost  over- 
runs—we cut  it.  And  where  we  believe 
there  are  economies  to  be  gained,  or 
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military  value— If  we  could  find  the 
money,  we  put  It  there. 

There  is  tough  medicine  in  this  bill, 
Mr.  Chairman;  but  I  want  to  remind 
the  House  that  our  subcommittee,  the 
Defense  Subcommittee,  is  about  as  di- 
verse a  comimittee  as  there  is  in  the 
Congress.  Liberal  to  conservative,  we 
have  the  entire  spectrum. 

Nevertheless— this  "not  a  business  as 
usual  bill"  was  supported  unanimously 
by  the  subcommittee,  when  reported, 
and  it  was  passed  without  controversy 
earlier  this  week  by  the  full  commit- 
tee. 

Why?  I  think  because  this  bill  re- 
flects a  judgment  that  we  no  longer 
have  the  luxury  of  hoping  that  trou- 
bled programs  will  come  around.  Not 
in  today's  fiscal  climate.  There  are 
other  areas  which  merit  and  need  sup- 
port. So  we  looked  not  only  to  make 
hard  cuts  but  to  put  money  into  those 
less  glamorous  areas  which  provide 
the  backbone  of  a  strong  defense. 

Even  though  the  chairman  has  cov- 
ered some  of  these  already,  let  me 
highlight  a  few  areas  which  we  really 
scrubbed. 

For  instance,  troop  levels.  We  did 
not  shy  away  from  making  reductions 
against  troop  strei.^vh.  In  the  out- 
years,  there  will  simply  have  to  be  re- 
ductions in  personnel,  as  the  Pentagon 
struggles  with  tight  dollars. 

Our  subcommittee  faced  up  to  this, 
and  decided  to  bite  the  bullet  this 
year,  with  a  recommended  troop 
strength  cut  of  over  15,000,  cutting 
those  positions  which  were  associated 
with  th<^  INF  weapons  in  Europe. 

Not  a  pleasant  decision,  nor  an  easy 
one.  But  my  colleagues,  by  eliminating 
these  positions  we  propose  a  move 
which  will,  over  the  next  5  years,  lead 
to  over  $2  billion  in  savings. 

Defense  Department  civilian  man- 
ning was  given  the  same  hard  look. 
The  bill  recommends  cuts  equivalent 
to  10.000  civilian  work-year  slots. 

Many  other  hard  cuts— nearly  $1  bil- 
lion from  DOD  automation  and  com- 
puter programs  [ADPl.  on  the  basis  of 
documented  overruns,  miiimanage- 
ment,  and  unjustified  requirements. 
After  considerable  review,  we  have  rec- 
ommended sizable  reductions  against 
many  other  programs.  Throughout 
the  bill.  Mr.  Chairman,  following, 
thoughtful  consideration  we  have  rec- 
ommended these  and  many  similar 
types  of  budget  cuts,  and  they  are  sig- 
nificant. 

At  the  same  time,  though,  we  have 
worked  to  ensure  that  those  areas 
which  need  funding— in  fact,  require 
more  money  than  requested— are  ade- 
quately resourced.  Take  a  long-time 
concern  of  the  Congress  and  this  com- 
mittee in  particular  people  and  readi- 
ness. 

There's  a  consensus  on  both  sides  of 
the  Capitol  and  both  sides  of  the  aisle 
that  we  can  ill-afford  to  lose  the 
highly  trained,  qualified  and  motivat- 


ed force  that  we  have  put  in  place  over 
the  past  decade. 

So  this  biU  emphasizes  a  quality 
force. 

There  Is  a  3.6-percent  pay  raise  for 
both  military  and  civilian  defense  per- 
sonnel. 

There  is  over  $13  billion  in  the  bill 
for  medical  care  for  service  members 
and  their  dependents,  including  a  $260 
million  add  over  the  budget. 

And  we  added  $118  million  over  the 
budget  to  help  the  services  retain 
their  trained  pilots. 

What  about  readiness?  Again,  an 
area  that  none  of  us  want  to  see  any 
slippage  in,  a  key  pillar  of  our  defense 
effort  that  the  committee  has  always 
strongly  supported. 

This  bill  recommends  an  increase  of 
$4.25  billion  in  the  operations  and 
maintenance  accounts  from  last  year's 
levels. 

We  have  added  $1.5  billion  over  the 
budget  for  real  property  and  depot 
maintenance. 

In  another  key  readiness  area,  to 
keep  up  training  and  war  reserve 
stocks  we  add  $365  million  to  the  am- 
munition accounts  for  the  Army  and 
Marines,  bringing  these  accounts  back 
from  budgeted  levels  which  were  the 
lowest  in  a  decade. 

And  responding  to  testimony  from 
the  CINC's,  we  have  added  $755  mil- 
lion over  the  budget  for  so-called  pre- 
ferred munitions,  such  as  the  MLRS 
rocket  system,  the  Stinger  surface-to- 
air  missile,  and  the  Hellfire  antitank 
missile.  Three-quarters  of  a  billion  dol- 
lars to  keep  the  bins  full,  to  produce 
those  items  which  are  the  CINCs'  No. 
1  readiness  priority  at  steady,  econom- 
ic rates,  so  to  avoid  a  return  to  the 
days  of  the  hollow  army. 

Finally,  to  tackle  head  on  one  of  our 
most  glaring  readiness  shortfalls— 
where  there  is  unanimous  opinion  of 
the  need  and  the  potential  adverse  af- 
fects to  the  Nation— the  committee 
has  added  $1  billion  for  new  sealift 
vessels. 

As  a  rule.  Mr.  Chairman,  we  have 
emphasized  funding  to  keep  major 
programs  at  economic  rates  of  produc- 
tion, minimizing  unit  costs  and  pro- 
gram turbulence.  And  mindful  of  the 
even  tougher  budget  years  ahead, 
when  possible  we  'buy  out"  require- 
ments this  year. 

For  example,  we  fully  fund  the  over- 
haul of  the  U.S.S.  Enterprise,  provid- 
ing the  entire  $1.4  billion  required  up- 
front, this  year,  so  the  Navy  can  pro- 
ceed with  a  more  measured  and  eco- 
nomic process  for  refitting  this  carri- 
er—also reducing  outyear  budget  re- 
quirements by  $1.2  billion. 

In  summary,  the  subcommittee  re- 
ported,  without  dissent,   challenging, 

lean,  tough  bill:  A  lot  of  cuts,  where 
we  saw  excess  or  trouble;  adds  to  pre- 
serve key  military  capability;  and  good 

economics  and  budgeting. 


The  bill  before  you  makes  a  strong 
statement  and,  in  my  view,  is  a  basis 
upon  which  we  try  to  bring  the  Penta- 
gon's budget  in  line  with  the  hard 
budget  realities  this  Congress  and  the 
Nation  must  confront  in  the  years 
ahead. 

But,  I'm  constrained  to  observe  that 
"A  funny  thing  happened  on  the  way 
to  the  floor."  Last  week  as  we  all  know 
the  House  took  up  the  defense  author- 
ization—and in  the  end  produced  a  bill 
which  has  generated  both  consterna- 
tion and  confusion  about  one  Nation's 
strategic  posture  and  arms  control 
policies. 

In  order  to  respect  the  will  of  the 
House,  we  have  adjusted  our  bill  to 
those  decisions.  The  House  has 
sr>oken.  and  there  is  nothing  to  be 
gained  by  reopening  these  questions 
here  today. 

Nevertheless,  by  any  standard  the 
decisions  reached  last  week— the  cuts 
levied  against  the  B-2,  the  deep  reduc- 
tions in  SDI  taking  the  program  back 
to  less  than  the  1987  level— and  the  de- 
cisions made  on  land-based  ICBM's 
have  left  this  Nation's  strategic  mod- 
ernization policy  in  what  some  have 
described  as  a  shambles. 

For  example,  I  cannot  imagine  how 
can  we  move  to  an  arms  control 
regime  which  emphasizes  less  wQnera- 
ble.  more  stabilizing  mobile  land-based 
missiles,  by  continuing  to  take  the  MX 
and  Midgetman  as  hostages  in  our  po- 
litical debates. 

And  I  fail  to  understand  how  our  ne- 
gotiators can  proceed  toward  any 
START  arms  reduction  treaty— a 
treaty  which  could  lead  to  a  50-per- 
cent reduction  in  the  ballistic  missile 
forces  of  the  superpowers— when  our 
Nation  remains  divided  over  these 
questions  and  our  future  force  struc- 
ture is  uncertain  and  unclear. 

I  would  hope  that  very  soon  we  can 
achieve  a  unified  position  for  the 
Nation— whereby  the  Congress  can 
join  with  the  President  and  move  for- 
ward in  a  constructive,  unified 
maimer. 

But,  here  we  are  today,  working 
under  the  cloud  of  these  decisions,  and 
faced  with  the  need  to  move  forward. 
So  I  urge  my  colleagues  on  this  side  to 
support  our  work  product  in  order  to 
move  the  process  forward. 

I  would  hope  that  as  in  years  past, 
these  differences  can  be  worked  in  the 
authorizing  bill  and  then  our  confer- 
ence. But  I  would  remind  you  that  we 
have  been  this  way  before,  Mr.  Chair- 
man; and  nearly  1  year  ago  to  this  day 
we  saw  a  veto  of  the  defense  authori- 
zation bill. 

I  hope  we  do  not  have  to  repeat  that 
experience,  but  I  want  to  make  clear 
my  position  that  in  the  event  the  au- 
thorization conference  or  our  confer- 
ence report  carries  recommendations 
on  strategic  programs  along  the  lines 
of  those  in  the  bill  here  today,  I  will 
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oppose  that  legislation  and  recom- 
mend and  support  a  veto  by  President 
Biish. 

But  today,  recognizing  that  there  is 
a  long  way  to  go  in  the  process,  I  com- 
mend this  bill  to  the  Members  and 
urge  its  adoption. 

Mr.  YOUNG  of  FlofkJa.  Mr.  Chairman.  I  rise 
in  support  of  this  Defense  appropriation  bill 
ar>d  encourage  my  colleagues  to  support  it 
adso — not  because  It  provides  for  as  strong  a 
defense  as  this  Member  would  like  because  It 
does  not,  but  because  it  Is  the  very  best  bill 
we  could  con>e  up  with  under  ttie  constrained 
circumstances  we  faced. 

We  face  Increasingly  tough  decisions  as  the 
resources  allocated  to  defense  get  fewer  and 
fewer.  The  job  is  particularly  tough  when  the 
people  that  pull  these  art)itrary  figures  out  of 
the  air  do  so  wittwut  regard  to  the  military 
threat  we  face  as  a  nation,  without  regard  for 
our  ability  to  meet  that  threat,  and  without 
regard  for  what  that  threat  will  be  in  the 
future. 

For  the  fifth  year  in  a  row  we  are  forced  to 
present  to  you  a  Defense  appropriations  bill 
ttuit  has  a  r>egative  real  growth,  txjt  I  have  to 
tell  you  that  given  the  constraints  we  have — 
tNs  is  an  extraodinarily  strong  defense  bill. 

ArxJ  tf)e  main  reason  it  is  as  strong  as  it  is, 
is  because  of  the  excellent  leadership  from 
our  Cfiairman,  Jack  Murtha,  and  our  ranking 
Republican,  Joe  McDade.  Jack  Murtha  Is 
ttiorough,  he  is  tough  on  witnesses  when  he 
needs  to  be,  and  he  encourages  all  tfie  mem- 
bers of  our  subcommittee  to  actively  partici- 
pate. Joe  McDaoe  is  as  kJeal  a  ranking  minor- 
ity member  as  you  could  possibly  ask  for.  He 
knows  as  much  about  Defense  programs  as 
anyor>e  in  the  Congress,  and  he  protects  the 
interests  of  our  minority  members  in  a  way 
that  allows  all  of  us  on  the  committee — Re- 
publk^ans  and  Democrats— and  each  of  us 
with  our  wide  philosophical  differences  to 
come  togettier  and  present  you  with  a  t)ill  as 
balanced  as  you  will  find  this  year. 

This  product  differs  in  some  respects  with 
wtiat  the  Department  wants.  Those  respects 
are  important  and  necessary. 

In  tfie  important  readiness  accounts  like 
ammunition  we  have  increased  the  amounts 
requested  to  avoid  having  a  hollow  force 
which  is  well  trained  but  wouldn't  have  the 
ammo  it  needed  to  go  to  war. 

We've  spent  billons  developing  good  air- 
craft programs  ttie  Department  wants  to  termi- 
nate, programs  like  the  ^-22.  AHIP,  and  the 
F-15.  We've  proposed  continuing  them  to 
maximize  our  investment 

And  we've  spent  up  to  $6  millkjn  to  train  a 
pilot  to  fly  in  a  $30  millkxi  aircraft,  only  to  tose 
fWn  to  ttie  commercial  airlines  because  we 
haven't  adjusted  his  flight  pay  to  keep  up  with 
inflation  in  ttie  last  8  years.  This  bill  conects 
that 

In  order  to  get  the  most  for  our  dollar, 
we've  proposed  buying  out  a  numt)er  of  sys- 
tems, like  the  F-14D,  the  SSN-688  subma- 
rine, and  the  EA-6B. 

In  cases  wtiere  ttie  Active  Force  had  a  mis- 
sion wtiich  was  more  suited  to  ttie  Guard  and 
Reserve,  we  gave  them  the  responsibility  like 
the  weather  reconnaissance  mission  and  the 
SR-71. 


We  also  reduced  some  programs  whk:h  I 
support,  mostly  due  to  authorization  recom- 
mendations which  I  hope  we  can  fix  later  in 
ttie  process,  but  in  some  cases  we  have 
some  concerns  about  tfie  way  the  programs 
are  devekiping.  Quite  wisely,  we  want  to  be 
sure  they  are  structured  properly  before  we 
proceed  and  we  want  to  make  absolutely  sure 
we  are  going  down  the  right  path. 

Mr.  Chairman,  this  is  not  a  perfect  bill.  But 
for  the  scarce  dollars  we  are  being  allowed  to 
allocate  you  are  going  to  get  a  lot  more  for 
the  national  security  of  this  Natkin  than  the 
total  dollars  would  lead  you  to  believe. 

But  I  want  to  wam  my  colleagues  that  we 
are  going  down  a  dangerous  path  by  pulling 
politKal  numbers  out  of  the  air  without  any 
consideration  of  the  threat  to  our  national  se- 
curity. And  unless  we  pause  at  some  point 
and  reexamine  that  strategy  we  are  doing  a 
great  disservice  to  the  American  people. 

Mr.  MURTHA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
temporarily. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Daroen]  having  assumed  the  chair, 
Mr.  Barnard,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
3072)  malting  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
1278,  FINANCIAL  INSTITUTIONS 
REFORM.  RECOVERY  AND  EN- 
FORCEMENT ACT  OF  1989 

Mr.  GONZALEZ.  Mr.  Spealter,  I  ask 
unanimous  consent  that,  when  the 
conference  report  to  accompany  the 
bill  (H.R.  1278)  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  in- 
surance system,  to  enhance  the  regula- 
tory and  enforcement  powers  of  Fed- 
eral financial  institutions  regulatory 
agencies,  and  for  other  purposes,  is 
called  up  pursuant  to  the  previous 
order  of  the  House  of  August  3.  1989, 
all  points  of  order  against  the  confer- 
ence report  and  against  its  consider- 
ation be  waived,  and  that  the  confer- 
ence report  be  considered  as  read 
when  called  up. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1990 
Mr.  MURTHA.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3072) 


making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1990,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Mcrtha]. 

The  motion  was  agreed  to. 

D  0959 

IN  THZ  COUflTTEE  OP  TRE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3072.  with  Mr.  Rosten- 
KowsKi  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
52  minutes  remained  in  general 
debate. 

The  gentleman  from  Pennsylvania, 
[Mr.  Murtha]  has  25  minutes  remain- 
ing and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDadeI  has  27  remaining. 
The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Defense  appropriations  bill  for 
fiscal  year  1990  (H.R.  3072)  The  chairman, 
Mr.  Murtha,  the  ranking  minority  memt)er,  Mr. 
McDade.  and  their  staff  have  worked  excep- 
tionally hard  to  craft  this  bill.  I  would  like  to 
commend  them  for  their  efforts. 

H.R.  3072  appropriates  $286.4  billion  in 
fiscal  year  1990  for  the  Department  of  De- 
fense and  related  activities.  This  year's  figure 
request  for  defense  represents  a  small  per- 
centage of  the  gross  national  product  than 
has  been  ttie  case  in  34  of  the  last  40  years 
While  H.R.  3072  cuts  a  number  of  pro- 
grams, it  has  added  $1  tjillion  over  the  budget 
request  for  real  property  maintenance  to  main- 
tain the  barracks  and  base  facilities  in  proper 
repair  and  $210  million  to  the  CHAMPUS  pro- 
gram to  help  pay  for  the  increased  medical 
costs  facing  our  service  families.  This  bill  also 
added  $513.7  million  for  depot  maintenance 
to  keep  our  weapons  systems  on  line  and 
operational. 

In  addition,  Mr.  Chairman,  I  would  like  to 
thank  the  chairman  of  the  subcommittee,  Mr. 
Murtha,  and  his  staff  for  their  support  and 
assistance  with  the  provision  in  the  bill  relating 
to  the  cleanup  of  Hamilton  Air  Force  Base. 
This  portion  of  tfie  bill  reflects  several  years  of 
effort  to  equitably  resolve  a  dispute  between 
Department  of  Defense,  the  General  Services 
Administration,  and  the  successful  bidder  for  a 
parcel  of  land  on  Hamilton  Air  Force  Base  in 
California,  which  was  subsequently  found  to 
be  contaminated. 

The  provision  of  the  bill  relating  to  Hamilton 
simply  calls  for  the  expenditure  of  $14.7  mil- 
lion to  implement  the  cleanup  of  uncontrolled 
hazardous  waste  of  Hamilton  Air  Force  Base 
and  sets  out  the  key  provisions  of  the  pro- 
posed agreement  between  the  CXDD.  GSA  and 
tfie  purcfiaser. 

Mr.  (Chairman,  as  ttie  report  to  accompany 
the  bill  states,  it  is  not  tlie  intent  of  the  com- 
mittee or  Congress  to  encourage  the  Defense 


August  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19093 


[)epartment  to  proceed  wWi  cleanups  of  haz- 
ardous waste  out  of  priority  nor  to  be  funded 
outside  of  the  Defense  Environmental  Resto- 
ration Account  But  tfiis  provision  reflects  ttie 
fact  ttiat  Hamilton  represents  a  singular  and 
extraordinary  case  in  wfiich  tfie  General  Serv- 
ices Administration  contracted  to  sell  contami- 
nated Air  Force  land  to  a  private  company. 
There  are  no  otfier  cases  like  it  in  ttie  nation. 

Mr.  Ctiairman,  tfiis  bill  not  only  meets  tfie 
needs  of  our  Nation's  defense,  it  is  also  fiscal- 
ly responsible.  I  urge  my  colleagues  to  sup- 
port the  bill. 

Thank  you. 

Mr.  HILER.  Mr.  Chairman,  the  High  Mobility 
Multipurpose  Wfieeled  Vehicte,  tietter  known 
as  the  HMMWV,  is  a  key  element  of  ttie  con- 
ventional force  structure  of  ttie  Armed  Forces 
of  the  United  States.  It  is  one  of  the  most  suc- 
cessful vehicle  program  ever  undertaken  by 
tfie  U.S.  Army.  Tfie  vehicle  manufacture  was 
ttie  first  to  bo  certified  in  ttie  Contractor  Per- 
formance Certification  Program  t»y  tfie  Army's 
Tank /Automotive  Ckimmand — whk;h  is  testi- 
mony to  tfie  superior  workmanship  of  tfie  em- 
pk>yees  at  AM  General's  Mistiawaka  plant 

The  Army  tias  a  number  of  important  uses 
for  tfie  HMMWV  but  is  currently  short  over 
40,0(X)  vehk;les.  The  fiscal  year  1990  Defense 
appropriatkKis  bill,  as  reported  out  by  tfie 
House  Appropriatkxis  Ck>mmittee,  will  reduce 
tfie  President's  budget  request  of  $222.5  mil- 
lion for  the  HMMWV  by  $46.7  million.  The  re- 
sulting $175.8  millk>n  is  not  sufficient  to  cover 
deliveries  to  our  Armed  Forces  of  the  numtier 
of  vehrcles  negotiated  under  the  new  mul- 
tiyear  contract.  If  tfie  situatkxi  is  not  remedied 
ttie  negotiatkxis  t)etween  tfie  U.S.  Army  and 
tfie  contractor  will  have  to  tie  reopened.  Re- 
negotiatinn  wo  )d  cause  not  only  a  gap  In  tfie 
delivery  of  these  vitally  needed  vetiides  but 
also  an  increase  in  tfie  per-unit  cost. 

As  ttie  Armed  Forces  of  the  United  States 
are  being  called  upon  to  expand  their  conven- 
tional capabilities,  to  be  able  to  react  to  emer- 
gencies in  all  areas  of  ttie  globe,  ttiey  will 
need  to  be  light  and  mobile.  It  is  equipment 
such  a^  tfie  HMMWV  that  our  forces  will  need 
more,  not  less  of. 

I  stiare  tfie  committee's  objective  to  acfiieve 
ttie  most  effictent  and  economical  arrange- 
ment possible.  I  am  concerned,  however,  tfiat 
this  reduction  may  be  contrary  to  wtiat  tfie 
committee  intended. 

I  will  be  worlung  ctosely  with  tfiis  committee 
and  WTth  ttie  Senate  in  ttie  next  few  weeks  to 
ensure  ttiat  full  funding  is  restored  in  order  for 
the  Army  to  effectively  execute  this  vahjatile 
program. 

Mr.  DYSON.  Mr.  Ctiairman,  I  wish  to  thank 
ttie  committee  and  its  staff  for  presenting  tfie 
House  with  an  appropriations  bill  ttiat  required 
a  great  deal  of  careful  consideration  due  to 
the  decline  in  defense  spending.  However,  de- 
spite tfie  fiscal  conatraints  imposed,  tfie  com- 
mittee has  preeervd  a  number  of  programs 
ttiat  are  essential  to  our  Mation's  defense. 
One  of  these  is  ttw  oonNnued  production  of 
the  F-140.  This  aircraft  will  help  to  ensure 
that  our  Navy  maintains  its  military  superiority 
M  it  travels  ths  doubled  vraters  of  the  world. 

I  also  want  to  express  my  apprectatkxi  to 
the  oamnDSmB  for  their  fielp  in  restoring  tfie 
anwireransnt  o(  ttw  lormsr  Bainbridoe  Naval 
Training  Csn>sr.  TMs  proiact  is  very  important 

O-M-ll  (Ft  14) 


to  the  residents  of  Cecil  County  and  to  tfie 
State  of  Maryland.  And  again,  I  tfiank  ttie  dis- 
tinguisfied  ctiairman  and  ttie  committee  for 
tfieir  help  in  reeolving  tfiis  problem. 

D  1000 

Mr.  McDADE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MURTHA.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Oerk  will 
read. 

The  Clerk  read  as  follows: 
H.R.  3072 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  State*  of 
America  in  Congress  assembled,  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1900,  for  military  functions  adminis- 
tered by  the  Department  of  Defense,  and 
for  other  purposes,  namely: 
TITLE  I 
MIIJTARY  PERSONNEL 

MlLTTART  PKBSOimCL.  ARKT 

For  pay,  allowances,  individual  clothing, 
sul>sistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  l>etween  permanent  duty  sta- 
tions, for  meml>ers  of  the  Army  on  active 
duty  (except  memtiers  of  reserve  compo- 
nents provided  for  elsewhere),  cadets,  and 
aviation  cadets:  and  for  pajmients  pursuant 
to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C. 
429(b)),  and  to  the  Department  of  Defense 
MUitary  Retirement  Fund:  $24,610,000,000. 

MlLFTART  PERSONHC.  NaVT 

For  pay,  allowances.  Individual  clothing, 
subsistence.  Interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  memliers  of  the  Navy  on  active 
duty  (except  meml>er8  of  the  Reserve  pro- 
vided for  elsewhere),  midshipmen,  and  avia- 
tion cadets;  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amend- 
ed (42  X3&.C.  402  note),  to  secUon  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)), 
and  to  the  Department  of  Defense  Military 
Retirement  Fund;  >19.363,300,0O0. 

MiuTAaT  PEBSomtZL,  Marime  Corps 

For  pay.  allowances,  individual  clothing, 
suttsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere);  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377,  ts  amended  (42  XJS.C.  402  note),  to  sec- 
tion 229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)),  and  to  the  Department  of 
Defense  Military  Retirement  Fund; 
tS.813,800.000. 

MnxTART  PnaomiEL.  Ant  Foacs 

For  pay.  allowances,  individual  clothing, 
sulMlatenoe,  interest  on  depoatta,  sratuitiea, 
permanent  chance  of  itatioD  travel  (includ- 
ing all  expenses  thereof  for  ortanlaatlonal 


movements),  and  expenses  of  temporary 
duty  travel  tietween  permanent  duty  sta- 
tions, for  memt>er8  of  the  Air  Force  on 
active  duty  (except  memliers  of  reserve  com- 
ponents provided  for  elsewhere),  cadets,  and 
aviation  cadets;  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377.  as 
amended  (42  t7.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  VS.C. 
429<b»,  and  to  the  Department  of  Defense 
Military  Retirement  Fund;  $20,155,800,000. 

Reserve  PERSOHifEL,  Army 
For  pay,  allowances,  clothing,  sutisistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  imder  sections  265.  3021,  and  3038  of 
title  10,  United  States  Code,  or  wtiile  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  SUtes  Code,  or  whUe  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  SUtes  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $2,265,700,000. 

Reserve  Personitel,  Navt 
For  pay.  allowances,  clothing,  sutisistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active 
duty  under  section  265  of  title  10,  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10,  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10, 
United  States  Code,  or  while  undergoing  re- 
serve training,  or  while  performing  drUls  or 
equivalent  duty,  and  for  memtiers  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses 
authorized  by  section  2131  of  title  10, 
United  States  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
$1,591,800,000. 

Reserve  PERSomfEL,  MARun  Corps 
For  pay,  allowances,  clothing,  sutisistence. 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10, 
United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Ck>de.  in  cotuiection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  SUtes  Code,  or  while  under- 
going reserve  training,  or  wtiile  performing 
drills  or  equivalent  duty,  and  for  members 
of  the  Marine  Ckirpe  platoon  leaders  class, 
and  expenses  authorised  by  section  2131  of 
title  10,  United  SUtes  (Dode.  as  authorized 
by  law;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
$319,200,000. 

Reserve  PEasomiBL.  Ant  Foacx 

For  pay.  allowances,  clothing,  subslstenoe. 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265.  8021,  and  8038  of 
title  10,  United  States  Code,  or  while  •erriiw 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  UUe  10.  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Rcsntc  OtD- 
oen'  Training  Corps,  and  rniiaisM  nitapr 
ized  by  section  2131  of  UUe  10.  United 
SUtes  Code,  as  authortaed  by  law;  and  for 
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payments  to  the  Department  of  Defense 
MiUtary  Retirement  Fund;  $674,400,000. 

National  Guaro  Pkrsonnkl,  Army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard 
while  on  duty  under  section  265.  3021,  or 
3496  of  UUe  10  or  section  708  of  title  32. 
United  States  Code,  or  while  serving  on 
duty  under  section  672(d)  of  title  10  or  sec- 
tion 502(f)  of  tiUe  32.  United  SUtes  Code,  in 
connection  with  performing  duty  specified 
in  section  678(a)  of  title  10,  United  States 
Code,  or  while  undergoing  training,  or  while 
performing  drills  or  equivalent  duty  or 
other  <hity,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10,  United  States  Code,  as 
authorized  by  law;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund:  $3,252,200,000. 

National  Guars  P'ersonnkl,  Air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Nation^  Guard  on 
duty  under  section  265,  8021,  or  8496  of  title 
10  or  section  708  of  title  32,  United  States 
Code,  or  while  serving  on  duty  under  section 
672(d)  of  title  10  or  section  502(f)  of  title  32, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  States  Code,  or  while  under- 
going training,  or  while  performing  drills  or 
equivalent  duty,  or  other  duty,  and  ex- 
penses authorized  by  section  2131  of  title  10, 
United  States  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
$1,044,800,000. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I? 

Are  there  any  amendments  to  title  I? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II 
OPERATION  AND  MAINTENANCE 
Operation  and  Maihtknance.  Army 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $18,487,000  can  be  used 
for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Army,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes; 
$23,603,843,000:  Provided,  That  of  the  funds 
appropriated  in  this  paragraph.  $181,093,000 
shall  not  be  obligated  or  ext>ended  until  au- 
thorized by  law:  Provided  further.  That 
$100,000,000  for  Management  Headquarters 
shall  not  be  obligated  or  expended  until  the 
Secretary  of  the  Army  submits  to  the  Com- 
mittees on  Appropriations  a  plan  providing 
the  Chief  of  Army  Reserve  command  and 
control  authority  over  the  Army  Reserve 
forces:  Provided  further.  That  of  the  funds 
appropriated  herein.  $3,500,000  shall  be 
available  for  a  grant  to  the  Monterey  Insti- 
tute of  International  Studies. 


Operation  and  Maintenance,  Navy 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized  by  law;  and  not  to  exceed 
$4,277,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary 
of  the  Navy,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential 
military  purposes;  $25,748,601,000:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph, $1,252,081,000  shall  not  be  obligated 
or  expended  until  authorized  by  law:  Pro- 
vided further.  That  from  the  amounts  of 
this  appropriation  for  the  alteration,  over- 
haul and  repair  of  naval  vessels  and  aircraft, 
funds  shall  be  available  to  acquire  the  alter- 
ation, overhaul  and  repair  by  competition 
between  public  and  private  shipyards,  Naval 
Aviation  Depots  and  private  companies.  The 
Navy  shall  certify  that  successful  bids  In- 
clude comparable  estimates  of  all  direct  and 
indirect  costs  for  both  public  and  private 
shipyards.  Naval  Aviation  Depots,  and  pri- 
vate companies.  Competitions  shall  not  be 
subject  to  section  502  of  the  Department  of 
Defense  Authorization  Act,  1981.  as  amend- 
ed, section  307  of  the  Department  of  De- 
fense Authorization  Act.  1985.  or  Office  of 
Management  and  Budget  Circular  A-76. 
Naval  Aviation  Depots  may  perform  manu- 
facturing in  order  to  compete  for  production 
contracts:  Provided  further.  That  funds  ap- 
propriated or  made  available  in  this  Act 
shall  be  obligated  and  expended  to  restore 
and  maintain  the  facilities,  activities  and 
personnel  levels,  including  specifically  the 
medical  facilities,  activities  and  personnel 
levels,  at  the  Memphis  Naval  Complex,  Mlll- 
ington.  Tennessee,  to  the  fiscal  year  1984 
levels:  Provided  further.  That  the  Navy 
shall  make  an  additional  amount  of 
$82,900,000  available  to  the  U.S.  Naval  Sup- 
port Force  Antarctica. 

Operation  and  Maintenance.  Marine  Corps 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance of  the  Marine  Corps,  as  authorized  by 
law;  $1,855,300,000:  Provided,  That  of  the 
funds  appropriated  in  this  paragraph, 
$151,800,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 
Operation  and  Maintenance,  Air  Force 

(INCLUDING  transfer  OF  FUNDS  1 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Air  Force,  as  authorized  by 
law;  and  not  to  exceed  $8,053,000  can  be 
used  for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Air  Force, 
and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military 
purposes;  $22,708,743,000:  Provided,  That  of 
the  funds  appropriated  in  this  paragraph, 
$340,403,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law:  Provided 
further.  That  of  the  amount  appropriated, 
$100,000,000  shaU  be  transferred  to  Oper- 
ation and  Maintenance.  Air  National  Guard, 
for  SR-71  operations:  Provided  further. 
That  of  the  amount  appropriated, 
$10,000,000  shaU  be  transferred  to  Oper- 
ation and  Maintenance,  Air  Force  Reserve, 
for  the  WC-130  Weather  Reconnaissance 
Mission. 

Operation  and  Maintenance,  Defense 
Agencies 
For  expenses,  not  otherwise  provided  for, 
necessary   for   the   operation   and   mainte- 
nance of  activities  and  agencies  of  the  De- 


partment of  Defense  (other  than  the  mili- 
tary departments),  as  authorized  by  law; 
$7,829,137,000,  of  which  not  to  exceed 
$10,642,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary 
of  Defense,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential 
military  purposes. 

Operation  and  Maintenance,  Army  Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Army  Reserve;  repatr 
of  facilities  and  equipment;  hire  of  passen- 
ger motor  vehicles:  travel  and  transporta- 
tion; care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equip- 
ment; and  communications;  $863,100,000: 
Provided,  That  of  the  funds  appropriated  in 
this  paragraph,  $100,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 

Operation  and  Maintenance.  Navy  Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment:  hire  of  passen- 
ger motor  vehicles:  travel  and  transporta- 
tion; care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  coRununications;  $1,002,400,000:  Prornd- 
ed.  That  of  the  funds  appropriated  in  this 
paragraph,  $85,200,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law. 

Operation  and  Maintenance,  Marine  Corps 
Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Marine  Corps  Re- 
serve; repair  of  facilities  and  equipment; 
hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruit- 
ing; pr<x:urement  of  services,  supplies,  and 
equipment;  and  communications; 

$77,400,000. 

Operation  and  Maintenance,  Air  For(3 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve: 
repair  of  facilities  and  equipment:  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications;  $1,010,487,000: 
Provided,  That  of  the  funds  appropriated  in 
this  paragraph,  $26,100,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 

Operation  and  Maintenance,  Army 
National  Guard 
For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
Bureau  regulations  when  specifically  au- 
thorized by  the  Chief.  National  Guard 
Bureau;  supplying  and  equipping  the  Army 
National  Guard  as  authorized  by  law;  and 
expenses   of   repair,   modification,   malnte- 
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nance,  and  issue  of  supplies  and  equipment 
(including  aircraft);  $1,867,100,000. 
OpnunoN  AMD  Maintenance,  Ant  National 
Guard 

For  operation  and  maintenan<%  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  Including  repair 
of  faculties,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles; 
supplies,  materials,  and  equipment,  as  au- 
thorized by  law  for  the  Air  National  Guard; 
and  expenses  incident  to  the  maintenance 
and  use  of  supplies,  materials,  and  equip- 
ment. Including  such  as  may  be  furnished 
from  stocks  under  the  control  of  agencies  of 
the  Department  of  Defense:  travel  expenses 
(other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air 
National  Guard  commanders  while  inspect- 
ing units  in  compliance  with  National 
Guard  Bureau  regulations  when  specifically 
authorized  by  the  Chief,  National  Guard 
Bureau:  $2,054,093,000:  Provided.  That  of 
the  funds  appropriated  in  this  paragraph, 
$54,300,000  shall  not  be  obligated  or  expend- 
ed until  authorized  by  law. 

National  Board  for  the  Promotion  of 
Rifle  Practice,  Army 

For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel  re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for 
memt>er8  of  the  Reserve  components  there- 
of called  or  ordered  to  active  duty  to  provide 
support  for  the  national  matches)  in  accord- 
ance with  law,  for  construction,  equipment, 
and  maintenance  of  rifle  ranges;  the  in- 
struction of  citizens  in  marksmanship;  the 
promotion  of  rifle  practice;  the  conduct  of 
the  national  matches;  the  issuance  of  am- 
munition under  the  authority  of  title  10, 
United  States  Code,  sections  4308  and  4311; 
the  travel  of  rifle  teams,  military  personnel, 
and  individuals  attending  regional,  national, 
and  international  competitions;  and  the 
payment  to  competitors  at  national  matches 
under  section  4312  of  title  10,  United  States 
Code,  of  subsistence  and  travel  allowances 
under  section  4313  of  title  10.  United  States 
Code;  not  to  exceed  $4,700,000,  of  which  not 
to  exceed  $7,500  shall  be  available  for  inci- 
dental expenses  of  the  National  Board:  Pro- 
vided, That  of  the  funds  appropriated  in 
this  paragraph,  $730,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 
Court  of  Military  Appeals,  Defense 

For  salaries  and  expenses  necessary  for 
the  United  States  Court  of  Military  Ap- 
peals; $3,800,000,  and  not  to  exceed  $1,500 
can  be  used  for  official  representation  pur- 
poses. 

E^MVIRONMENTAL  RESTORATION,  DEFENSE 
(IN<n.UDINO  TRANSFER  OF  FUNDS  I 

For  the  Department  of  Defense; 
$900,800,000,  to  remain  available  until  trans- 
ferred: Provided,  That  of  the  funds  appro- 
priated and  made  available  in  this  para- 
graph. $300,000,000  shall  not  become  avail- 
able for  obligation  before  September  1, 
1990,  and  pursuant  to  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change:  Proxnded  fur- 
ther. That  of  the  funds  appropriated  in  this 
paragraph  $300,000,000  shall  not  be  obligat- 


ed or  expended  until  authorized  by  law:  Pro- 
vided further.  That  the  Secretary  of  De- 
fense shall,  upon  determining  that  such 
funds  are  required  for  environmental  resto- 
ration, reduction  and  recycling  of  hazardous 
waste,  research  and  development  associated 
with  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites 
formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 
this  wpropriation  to  other  appropriations 
made  available  to  the  Department  of  De- 
fense as  the  Secretary  may  designate,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  of  funds  to  which 
transferred:  Provided  further.  That  upon  a 
determination  that  all  or  part  of  the  funds 
transferred  pursuant  to  this  provision  are 
not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 

Goodwill  Games 

For  logistical  support  and  personnel  serv- 
ices including  Initial  planning  for  security 
needs  (other  than  pay  and  non-travel  relat- 
ed allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for 
members  of  the  Reserve  components  there- 
of called  or  ordered  to  active  duty  to  provide 
support  for  the  Goodwill  Games)  provided 
by  any  component  of  the  Department  of 
Defense  to  the  Goodwill  Games; 
$14,600,000.  to  remain  available  for  obliga- 
tion until  March  31.  1991. 

Humanitarian  Assistance 

For  transportation  for  humanitarian 
relief  for  refugees  of  Afghanistan,  acquisi- 
tion and  shipment  of  transportation  assets 
to  assist  in  the  distribution  of  such  relief, 
and  for  transportation  and  distribution  of 
humanitarian  and  excess  nonlethal  supplies 
for  worldwide  humanitarian  relief,  as  au- 
thorized by  law;  $13,000,000,  to  remain  avail- 
able for  obUgation  until  September  30,  1991: 
Provided,  That  the  Department  of  Defense 
shall  notify  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives  21  days  prior  to 
the  shipment  of  humanitarian  relief  which 
is  Intended  to  be  transported  and  distribut- 
ed to  countries  not  previously  authorized  by 
Congress. 

Mr.  MDRTHA  (during  the  reading). 
Mr.  Chairman.  I  ask  imanimous  con- 
sent that  title  II  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  II? 

Are  there  any  amendments  to  title 
II? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
title  iii 
procurement 
Aircraft  Procurement,  Army 

For  construcrtlon.  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor,  specialized  equip- 
ment and  training  devices;  expansion  of 
public  and  private  plants.  Including  the  land 


necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein. 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equlpmoit. 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes:  $3,081,798,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1992:  Protnded,  That  $15,500,000 
shall  be  available  only  for  pr(xnirement  of  a 
combat  mission  simulator  for  the  AH-64 
Apache  aircraft. 

Missile  Procurement,  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  Interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  Installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away:  and  other  expenses  necessary  for  the 
foregoing  puri>oses;  $2,942,399,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1992:  Provided.  That  of  the 
funds  appropriated  in  this  paragraph, 
$239,799,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  initiate, 
support  or  develop  a  second  source  for  TOW 
2  missiles  for  Department  of  Defense  total 
annual  buys  less  than  12,000  missUes. 

Procurement  of  Weapons  and  Tracked 
Combat  Vehicles,  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor,  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants.  Including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  Interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title;  and  procurement  and 
Installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants; 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$2,692,438,000,  to  remain  available  for  obli- 
gation until  September  30,  1992:  Provided. 
That  the  Secretary  of  the  Army  shall  c»m- 
plete  the  technical  and  operational  testing 
of  the  Improved  Recovery  Vehicle:  Provided 
further.  That  none  of  the  funds  available  to 
the  Department  of  the  Army  may  be  used 
for  the  procurement  of  AN/VIC-1  vehicle 
Interconununlcatlons  systems,  or  for  the  in- 
stallation of  AN/VIC-1  systems  Into  new 
production  Army  vehicles. 

PRCXnTRKMXNT  OF  AMMUNITION,  ARMY 

For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor,  specialized  equipment 
and  training  devices;  expansion  of  public 
and  private  plants,  including  ammunition 
faculties  authorized  in  military  construction 
authorization  Acts  or  authorized  by  section 
2854,  tiUe  10,  United  States  Code,  and  the 
land  necessary  therefor,  for  the  foregoing 
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purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  neces- 
sary for  the  foregoing  purposes; 
$2,021,317,000,  to  remain  available  for  obli- 
gation until  September  30,  1992:  Provided, 
That  of  the  funds  appropriated  in  this  para- 
graph, $333,517,000  shall  not  be  obligated  or 
expended  until  authorized  by  law.  ■ 
Othkr  Proctjrej*ent.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles; the  purchase  of  not  to  exceed  168 
passenger  motor  vehicles,  of  which  55  shall 
be  for  replacement  only;  conununlcations 
and  electronic  equipment;  other  support 
equipment;  spare  parts,  ordnance,  and  ac- 
cessories therefor;  specialisied  equipment 
and  training  devices;  expansion  of  public 
and  private  plants,  including  the  land  neces- 
sary therefor,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may 
be  acquired,  and  construction  prosecuted 
thereon  prior  to  approval  of  title;  and  pro- 
curement and  Installation  of  equipment,  ap- 
pliances, and  machine  tools  bi  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes;  $3,896,365,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1992. 

AlRCRAJT  PROCtniEJCENT,  NaVY 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor,  specialized 
equipment;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  ana  machine  tools  In  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  iay- 
away;  $9,164,718,000,  to  remtun  available  for 
obligation  until  September  30.  1992:  Provid- 
ed. That  of  the  funds  appropriated  in  this 
paragraph.  $498,916,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law. 
Weapons  PROcnREMEirr,  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missUes,  torpedoes,  other  weapons,  and  re- 
lated suppori  equipment  including  spare 
parts,  and  accessories  therefor;  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  and  such  lands  and  in- 
terest therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title;  and  procurement  and  instal- 
lation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway.  as  follows: 

Ballistic  Missile  Programs.  $1,818,165,000; 

Other  Missile  Programs.  $2,842,202,000; 

Mark-48  ADCAP  Torpedo.  $493,642,000; 

Mark-50  Torpedo.  $271,130,000; 

Sea  Lance.  $1,799,000; 

ASW  TargeU,  $12,983,000: 

ASROC.  $9,282,000; 

Modification  of  Torpedoes.  $9,653,000; 

Torpedo  Support  Programs.  $39,002,000; 

ASW  Range  Support.  $24,205,000; 

Other  Weapons.  $184,361,000: 


Spares  and  Repair  Parts.  $110,455,000: 
In  all:  $5,816,879,000.  to  remain  available  for 
obligation  until  September  30,  1992:  Provid- 
ed, That  of  the  funds  appropriated  In  this 
paragraph,  $246,379,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law. 
Shipbuilding  and  Conversion,  Navy 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  procurement  of 
critical,  long  leadtime  components  and  de- 
signs for  vessels  to  be  constructed  or  con- 
verted in  the  future:  and  expansion  of 
public  and  private  plants,  including  land 
necessary  therefor,  and  such  lands  and  in- 
terests therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title,  as  follows: 

TRIDENT  ballistic  missile  submarine  pro- 
gram. $1,277,800,000: 

SSN-688  attack  submarine  program, 
$1,432,300,000: 

SSN-21  attack  submarine  program, 
$614,800,000; 

Aircraft  carrier  service  life  extension  pro- 
gram. $651,200,000; 

ENTERPRISE  refueling/modernization 
program.  $1,422,100,000: 

DDG-51  destroyer  program, 

$3,533,700,000; 

LHO-1  amphibious  assault  ship  program, 
$35,000,000: 

LSD-4I  dock  landing  ship  cargo  variant 
program.  $229,300,000; 

MCM  mine  countermeasures  program. 
$341,500,000; 

MHC  coastal  mine  hunter  program, 
$282,000,000:  Provided.  That  the  Navy  shall 
compete  the  program  between  two  sources; 

AO  conversion  program,  $35,700,000; 

T-AGOS  surveillance  ship  program, 
$155,800,000; 

AOE  combat  supp)ort  ship  program. 
$356,400,000: 

LCAC  landing  craft  air  cushion  proerram, 
$273,300,000: 

Oceanographic  ship  program, 

$278,100,000: 

Moored  training  ship  demonstration  pro- 
gram, $220,000,000: 

Sealift  ship  program,  $1,000,000,000: 

For  craft,  outfitting,  and  post  delivery, 
$320,200,000; 

In  all:  $12,459,200,000.  to  remain  available 
for  obligation  until  September  30,  1994:  Pro- 
vided, That  additional  obligations  may  be 
incurred  after  September  30,  1994,  for  engi- 
neering services,  tests,  evaluations,  and 
other  such  budgeted  work  that  must  be  per- 
formed in  the  final  stage  of  ship  construc- 
tion: Provided  further.  That  none  of  the 
funds  herein  provided  for  the  construction 
or  conversion  of  any  naval  vessel  to  be  con- 
structed in  shipyards  in  the  United  States 
shall  be  expended  in  foreign  shipyards  for 
the  construction  of  major  components  of 
the  hull  or  superstructure  of  such  vessel: 
Provided  further.  That  none  of  the  funds 
herein  provided  shall  be  used  for  the  con- 
struction of  any  naval  vessel  in  foreign  ship- 
yards: Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph. 
$2,533,894,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law. 

Other  Procurement,  Navy 

For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  materi- 
als not  otherwise  provided  for,  Navy  ord- 


nance and  ammunition  (except  ordnance  for 
new  aircraft,  new  ships,  and  ships  author- 
ized for  conversion);  the  purchase  of  not  to 
exceed  2  vehicles  required  for  physical  secu- 
rity of  personnel,  notwithstanding  price  lim- 
itations applicable  to  passenger  vehicles  but 
not  to  exceed  $160,000  per  vehicle  and  the 
purchase  of  not  to  exceed  671  passenger 
motor  vehicles  of  which  645  shall  be  for  re- 
placement only;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  and  such  lands  and  Interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment, appliances,  jmd  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  $4,636,485,000,  to  remain 
available  for  obligation  until  September  30. 
1992. 

I»ROCUREMENT,  MARINE  CORPS 

For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of 
missiles,  armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor:  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
172  passenger  motor  vehicles  for  replace- 
ment only;  and  expansion  of  public  and  pri- 
vate plants,  including  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title; 
$1,246,800,000,  to  remain  available  for  obli- 
gation until  September  30,  1992:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph, $44,100,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Aircraft  Procurement.  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  includ- 
ing armor  and  armament,  specialized 
ground  handling  equipment,  and  training 
devices,  spare  parts,  and  accessories  there- 
for; specialized  equipment;  expansion  of 
public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things;  $14,531,196,000,  to  remain  available 
for  obligation  until  September  30,  1992:  Pro- 
vided, That  none  of  the  funds  provided  in 
this  Act  may  be  obligated  on  B-IB  bomber 
contracts  which  would  cause  the  Air  Force's 
$20,500,000,000  cost  estimate  for  the  B-IB 
bomber  baseline  program  expressed  in  fiscal 
year  1981  constant  dollars  to  be  exceeded. 

Missile  Procurement,  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment,  and  training  devices;  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  Interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  reserve 
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plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  $6,544,612,000,  to  remain  available 
for  obligation  untU  September  30,  1992. 
Other  Procurement,  Air  Force 

For  procurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  for  the 
purchase  of  not  to  exceed  451  passenger 
motor  vehicles  of  which  376  shall  be  for  re- 
placement only;  and  expansion  of  public 
and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  there- 
on, prior  to  approval  of  title;  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway;  $8,087,219,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1992. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missUes, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces; 
$1,481,400,000,  to  remain  available  for  obli- 
gation until  September  30,  1992:  Provided, 
That  of  the  funds  appropriated  in  this  para- 
graph, $89,900,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Procurement,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  pro- 
curement, production,  and  modification  of 
equipment,  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for; 
the  purchase  of  not  to  exceed  250  passenger 
motor  vehicles  of  which  194  shall  be  for  re- 
placement only;  expansion  of  public  and  pri- 
vate plants,  equipment,  and  installation 
thereof  In  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land  for  the  forego- 
ing purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway: 
$1,318,173,000,  to  remain  available  for  obli- 
gation untU  September  30,  1992. 

Defense  Production  Act  Purchases 

(INCLUDING  transfer  OF  FUNDS! 

For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials 
by  the  Department  of  Defense  pursuant  to 
section  303  of  the  Defense  Production  Act 
of  1950,  as  amended  (50  U.S.C.  App.  2093); 
$50,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  none  of  these  funds 
shall  be  obligated  for  any  metal,  mineral,  or 
material,  unless  funds  have  been  obligated 
since  October  1,  1984,  for  purchases  for 
qualification  of  that  metal,  mineral,  or  ma- 
terial: Provided  further.  That  these  funds 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law:  Provided  further.  That  the 
Secretary  of  Defense  shall  transfer  the 
$6,000,000  appropriated  under  the  heading 
"Defense  Production  Act  Purchases"  (102 
Stat.  2270-12,  Public  Law  100-463)  for  a 
demonstration  project  to  develop  a  reliable 
source  of  titanium  ore  from  Uemenite  to  ap- 
propriations available  to  the  Secretary  of 
the  Interior,  in  order  for  the  United  SUtes 
Bureau  of  Mines  to  carry  out  such  demon- 


stration   project,    known    as    the    Soledad 
Canyon  Demonstration  Project  In  Los  Ange- 
les County,  California.  These  funds  shall 
remain  available  untU  September  30,  1993. 
Space  and  Related  Activities 
augsfentation,  defense 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  specialized 
ground  facilities,  and  associated  equipment 
and  services;  $555,000,000,  to  remain  avail- 
able for  obligation  untU  September  30,  1992: 
Provided,  That  none  of  the  funds  shall  be 
obligated  or  expended  until  authorized  by 
law:  Provided  further.  That  none  of  the 
funds  shall  be  available  except  for  projects 
for  which  funds  have  otherwise  been  made 
available  in  this  Act  and  except  for  conver- 
sion of  existing  contracts  from  an  incremen- 
tal funding  basis  to  a  full  funding  basis:  Pro- 
vided further.  That  none  of  the  funds  shall 
be  available  for  expenditure  prior  to  Octo- 
ber 1,  1990. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  III.  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  III? 

Are  there  any  amendments  to  title 
III? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV 

RESEARCH.  DEVELOPMENT.  TEST  AND 

EVALUATION 

Research.  Development,  Test  and 

Evaluation,  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$5,578,700,000.  to  remain  available  for  obli- 
gation until  September  30,  1991. 

Research,  Development,  Test  and 
Evaluation.  Navy 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
$9,765,454,000,  to  remain  available  for  obli- 
gation until  September  30,  1991:  Provided, 
That  for  research  and  development  pro- 
grams at  the  National  Center  for  Physical 
Acoustics,  centering  on  ocean  acoustics  as  it 
applies  to  advanced  anti-submarine  warfare 
acoustics  issues  with  focus  on  ocean  bottom 
acoustics— seismic  coupling,  sea-surface  and 
bottom  scattering,  oceanic  ambient  noise, 
underwater  sound  propagation  and  other 
such  projects  as  may  be  agreed  upon, 
$3,000,000  shall  be  made  available,  as  a 
grant,  to  the  Center,  of  which  not  to  exceed 
$500,000  of  such  sum  may  be  used  to  provide 
such  special  equipment  as  required. 

Research,  Development,  Test  and 
Evaluation,  Air  Force 

(INCLUDING  transfer  OF  FUNDS) 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  malrtenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 


$12,438,021,000,  to  remain  available  for  obU- 
gatlon  until  September  30,  1991. 

Research.  Development.  Test  *in> 
Evaluation,  Defense  Agencies 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  develop- 
ment, test,  and  evaluation;  advanced  re- 
search projects  as  may  be  designated  and 
determined  by  the  Secretary  of  Defense, 
pursuant  to  law;  maintenance,  rehabilita- 
tion, lease,  and  operation  of  facilities  and 
equipment,  as  authorized  by  law, 
$7,530,872,000,  to  remain  available  for  obli- 
gation until  September  30,  1991:  Provided, 
That  up  to  $18,000,000  may  be  available  for 
a  facility  to  enable  collaborative  research 
and  training  for  Department  of  Defense 
military  medical  personnel  in  trauma  care, 
head,  neck,  and  spinal  injury,  paralysis,  and 
neuro-degenerative  diseases:  Provided  fur- 
ther, That  of  the  amount  herein  provided 
for  the  Strategic  Defense  Initiative, 
$65,000,000  shall  be  available  only  for  the 
Arrow  missile  program. 

Developmental  Test  and  Evaluation, 
Defense 
For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Deputy  Di- 
rector of  Defense  Research  and  Engineering 
(Test  and  Evaluation)  In  the  direction  and 
supervision  of  developmental  test  and  eval- 
uation, including  performance  and  joint  de- 
velopmental testing  and  evaluation;  and  ad- 
ministrative expenses  in  connection  there- 
with; $224,505,000,  to  remain  available  for 
obligation  until  September  30,  1991. 

Operational  Test  and  E^valuation,  Defense 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director.  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of 
operational  test  and  evaluation,  including 
initial  operational  test  and  evaluation  which 
is  conducted  prior  to,  and  in  support  of,  pro- 
duction decisions:  joint  operational  testing 
and  evaluation;  and  administrative  expenses 
in  connection  therewith:  $12,725,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1991. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  of  the  biU  be  consid- 
ered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  title? 

Are  there  any  amendments  to  the 
title? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V 

REVOLVING  AND  MANAGEMENT 
FUNDS 

Army  Stock  PuHD 
For  the  Ai-my  stock  fund;  $134,600,000. 

Navy  Stock  Fund 
For  the  Navy  stock  fund:  $223,400,000. 
Air  Force  Stock  Pond 

For  the  Air  Force  stock  ftuMJU 
$339,300,000. 
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For  the  Defense  stock  fund;  $104,100,000. 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  UUe  V  of  the  biU  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvajiia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  title? 

Are  there  any  amendments  to  the 
tiUe? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  VI 

CHEBCICAL  AGENTS  AND  MUNITIONS 
DESTRUCTION,  DEFENSE 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Department  of 
Defense  Authorization  Act,  1986,  as  follows: 
for  Operation  and  maintenance, 
$149,100,000:  for  Procurement,  $113,500,000: 
for  Research,  development,  test,  and  evalua- 
tion, $7,200,000;  In  all:  $269,800,000:  Provid- 
ed, That  the  amount  provided  for  Procure- 
ment shall  remain  available  until  Septem- 
ber 30,  1992,  and  the  amount  provided  for 
Research,  development,  test,  and  evaluation 
shall  remain  available  until  September  30, 
1991. 

TITLE  VII 
OFFICE  OF  THE  INSPECTOR  GE3JERAL 
For  expenses  and  activities  of  the  Office 
of  the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978,  as  amended,  as  follows:  for  Operation 
and  maintenance.  $95,749,000;  for  Procure- 
ment, $1,051,000;  In  aU:  $96,800,000:  ProtTtd- 
ed.  That  the  amount  provided  for  Procure- 
ment shall  remain  available  untU  Septem- 
ber 30,  1992:  Provided  further,  That  of  the 
funds  appropriated  in  this  paragraph  for 
Operation  and  maintenance,  $1,000,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law. 

TITLE  VIII 
RELATED  AGENCIES 

CSMTRAL  IMTKLLIGKNCK  ACDfCT  RETIREIfENT 
AlfS  DlSABILITT  SYSTEM  TXIVD 

For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System;  $154,900,000. 

IlfTEIXIGEIfCK  COMMtrWITY  STAW 

For  necessary  expenses  of  the  Intelligence 
Community  Staff;  $28,400,000. 

Thx  Miij>bxd  Aifs  Clause  Peppeh 

POUlfTATlOll 
(DICLlTSniG  TBAlfSPER  OF  rUIIDSI 

For  payment  to  the  Mildred  and  Claude 
Pepper  Foundation,  a  direct  and  unrestrict- 
ed grant,  including  any  interest  or  earnings 
therefrom,  to  support  the  purposes  of  the 
Foundation,  its  ongoing  educational  and 
public  services  programs  and  to  serve  as  a 
memorial  to  the  late  Senator  Claude 
Pepper,  $10,000,000:  Provided,  That,  not- 
withstanding any  other  provision  of  law  or 
of  this  Act,  the  Secretary  of  Defense  Is 
hereby  authorized  tmd  directed  to  make  the 


grant  authorized  by  this  section  to  the  Mil- 
dred and  Claude  Pepper  Foundation,  and 
such  grant  shall  be  transferred  to  the  Foun- 
dation by  January  1.  1990. 

Drug  Interdiction,  Detensb 
(including  transfer  of  funds) 

For  Department  of  Defense  operating, 
procurement,  and  research,  development, 
test,  and  evaluation  costs  associated  with 
the  detection  and  monitoring  of  aerial  and 
maritime  transit  of  illegal  drugs  into  the 
United  States  and  for  other  missions  as  au- 
thorized, $450,000,000  for  transfer  to  "Mili- 
tary Personnel,"  "Operation  and  Mainte- 
nance," "Procurement,"  and  "Research,  De- 
velopment, Test,  and  E^raluation":  Provided, 
That  not  less  than  $70,000,000  shall  be 
available  only  for  drug  interdiction  activi- 
ties of  the  Army  National  Guard  and  the 
Air  National  Guard:  Provided  further.  That 
the  funds  appropriated  by  this  paragraph 
shall  be  available  for  obligation  for  the 
same  period  and  for  the  same  purpose  as 
the  appropriation  to  which  transferred  and 
the  transfer  authority  provided  in  this  para- 
graph Is  in  addition  to  any  transfer  author- 
ity contained  elsewhere  in  this  Act. 
TITLE  EX 
GENERAL  PROVISIONS 

Sec.  9001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  9002.  During  the  current  fiscal  year 
and  hereafter,  the  Secretary  of  Defense  and 
the  Secretaries  of  the  Army,  Navy,  and  Air 
Force,  respectively,  if  they  should  deem  it 
advantageous  to  the  national  defense,  and  if 
in  their  opinions  the  existing  facilities  of 
the  Department  of  Defense  are  inadequate, 
are  authorized  to  procure  services  in  accord- 
ance with  section  3109  of  title  5,  United 
States  Code,  under  regulations  prescribed 
by  the  Secretary  of  Defense,  and  to  pay  in 
connection  therewith  travel  expenses  of  in- 
dividuals, including  actual  transportation 
and  per  diem  in  lieu  of  subsistence  while 
traveling  from  their  homes  or  places  of  busi- 
ness to  official  duty  stations  and  return  as 
may  be  authorized  by  law:  Provided,  That 
such  contracts  may  be  renewed  annually. 

Sec.  9003.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 
of  compensation  to,  or  employment  of,  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense. 

Sec.  9004.  During  the  current  fiscal  year 
and  hereafter,  the  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assist 
American  small  and  minority-owned  busi- 
ness to  participate  equitably  In  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  under  this  Act  by 
increasing,  to  an  optimum  level,  the  re- 
sources and  number  of  personnel  Jointly  as- 
signed to  promoting  both  small  and  minori- 
ty business  involvement  in  purchases  fi- 
nanced with  funds  appropriated  herein,  and 
by  making  available  or  causing  to  be  made 
available  to  such  businesses,  information,  as 
far  in  advance  as  possible,  with  respect  to 
purchases  proposed  to  be  financed  with 
funds  appropriated  under  this  Act,  and  by 
assisting  small  and  minority  business  con- 
cerns to  participate  equitably  as  subcontrac- 
tors on  contracts  financed  with  funds  appro- 
priated herein,  and  by  otherwise  advocating 
and  providing  small  and  minority  business 
opportunities  to  participate  In  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  by  this  Act. 


8k.  9005.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal 
year,  unless  expressly  so  provided  herein. 

Sk.  9006.  During  the  current  fiscal  year 
and  hereafter,  no  part  of  the  appropriations 
available  to  the  Department  of  Defense 
shall  be  available  for  any  expense  of  operat- 
ing aircraft  under  the  Jurisdiction  of  the 
armed  forces  for  the  purpose  of  proficiency 
flying,  as  defined  in  Department  of  Defense 
Directive  1340.4,  except  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
Defense.  Such  regulations  (1)  may  not  re- 
quire such  flying  except  that  required  to 
maintain  proficiency  in  anticipation  of  a 
member's  assignment  to  combat  operations 
and  (2)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  been  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more. 

Sec.  9007.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year:  Provided, 
That  this  section  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
reserve  components  or  summer  camp  train- 
ing of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army. 

Sec.  9008.  During  the  current  fiscal  year 
and  hereafter,  the  agencies  of  the  Depart- 
ment of  Defense  may  accept  the  lise  of  real 
property  from  foreign  countries  for  the 
United  States  in  accordance  with  mutual  de- 
fense agreements  or  occupational  arrange- 
ments and  may  accept  services  furnished  by 
foreign  countries  as  reciprocal  international 
courtesies  or  as  services  customarily  made 
available  without  charge;  and  such  agencies 
may  use  the  same  for  the  support  of  the 
United  States  forces  in  such  areas  without 
specific  appropriation  therefor. 

In  addition  to  the  foregoing,  hereafter 
agencies  of  the  Department  of  Defense  may 
accept  real  property,  services,  and  commod- 
ities from  foreign  countries  for  the  use  of 
the  United  States  in  accordance  with 
mutual  defense  sigreements  or  occupational 
arrangements  and  such  agencies  may  use 
the  same  for  the  support  of  the  United 
States  forces  in  such  areas,  without  specific 
appropriations  therefor:  Provided,  That 
within  thirty  days  after  the  end  of  each 
quarter  the  Secretary  of  I>efense  shall 
render  to  Congress  and  to  the  Office  of 
Management  and  Budget  a  full  report  of 
such  property,  supplies,  and  commodities  re- 
ceived during  such  quarter. 

Sec.  9009.  No  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 
chases in  amounts  not  exceeding  $25,000, 
shaU  be  available  for  the  procurement  of 
any  article  or  Item  of  food,  clothing,  tents, 
tarpaulins,  covers,  cotton  and  other  natural 
fiber  products,  woven  silk  or  woven  silk 
blends,  spun  silk  yam  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
canvas  products,  or  wool  (whether  in  the 
form  of  fiber  or  yam  or  contained  in  fabrics, 
materials,  or  manufactured  articles),  or  any 
item  of  Individual  equipment  manufactured 
from  or  containing  such  fibers,  yams,  fab- 
rics, or  materials,  or  specialty  metals  includ- 
ing stainless  steel  flatware,  or  hand  or  meas- 
uring tools,  not  grown,  reprocessed,  reused, 
or  produced  in  the  United  States  or  Its  pos- 
sessions, except  to  the  extent  that  the  Sec- 
retary of  the  Department  concemed  shall 
determine  that  satisfactory  quality  and  suf- 
ficient quantity  of  any  articles  or  Items  of 
food,  individual  equipment,  tents,  tariMtu- 
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Uns,  covers,  or  clothing  or  any  form  of 
cotton  or  other  natural  fiber  products, 
woven  sUk  and  woven  silk  blends,  spun  silk 
yam  for  cartridge  cloth,  synthetic  fabric  or 
coated  synthetic  fabric,  canvas  products, 
wool,  or  specialty  metals  Including  stainless 
steel  flatware,  grown,  reprocessed,  reused, 
or  produced  In  the  United  States  or  its  pos- 
sessions cannot  be  procured  as  and  when 
needed  at  United  States  market  prices  and 
except  procurements  outside  the  United 
States  in  support  of  combat  operations,  pro- 
curements by  vessels  in  foreign  waters,  and 
emergency  procurements  or  procurements 
of  perishable  foods  by  establishments  locat- 
ed outside  the  United  States  for  the  person- 
nel attached  thereto:  Provided,  That  noth- 
ing herein  shall  preclude  the  procurement 
of  specialty  metals  or  chemical  warfare  pro- 
tective clothing  produced  outside  the  United 
States  or  its  possessions  when  such  procure- 
ment is  necessary  to  comply  with  agree- 
ments with  foreign  governments  requiring 
the  United  States  to  purchase  supplies  from 
foreign  sources  for  the  purposes  of  offset- 
ting sales  made  by  the  United  States  Gov- 
ernment or  United  States  firms  under  ap- 
proved programs  serving  defense  require- 
ments or  where  such  procurement  is  neces- 
sary in  furtherance  of  agreements  with  for- 
eign governments  in  which  both  govern- 
ments agree  to  remove  barriers  to  purchases 
of  supplies  produced  in  the  other  country  or 
services  performed  by  sources  of  the  other 
country,  so  long  as  such  agreements  with 
foreign  governments  comply,  where  applica- 
ble, with  the  requirements  of  section  36  of 
the  Arms  Export  Control  Act  and  with  sec- 
tion 2457  of  title  10,  United  States  Code: 
Provided  further.  That  nothing  herein  shall 
preclude  the  procurement  of  foods  manu- 
factured or  processed  in  the  United  States 
or  its  possessions. 

Skc.  9010.  During  the  current  fiscal  year 
and  Kereafter,  appropriations  available  to 
the  Department  of  Defense  for  pay  of  civil- 
ian employees  shall  be  available  for  uni- 
forms, or  allowances  therefor,  as  authorized 
by  section  5901  of  title  5,  United  SUtes 
Code. 

(TRANSFER  OF  FUNDS) 

Sec.  9011.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  Is  neces- 
sary in  the  national  Interest,  he  may,  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$3,000,000,000  of  working  capital  funds  of 
the  Department  of  Defense  or  funds  made 
available  In  this  Act  to  the  Department  of 
Defense  for  military  functions  (except  mili- 
tary construction)  between  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to 
be  merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  not  be  used  unless 
for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  Item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
iHded  further,  That  the  Secretary  of  De- 
fense shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity. 

(TRANSFER  OF  FUNDS) 

Sec.  9012.  During  the  current  fiscal  yfear 
and  hereafter,  cash  balances  in  working  cap- 
ital funds  of  the  Department  of  Defense  es- 
tablished pursuant  to  section  2208  of  title 
10,  United  SUtes  Code,  may  be  maintained 
In  only  such  amounts  as  are  necessary  at 


any  time  for  cash  disbursements  to  be  made 
from  such  funds:  Provided,  That  transfers 
may  be  made  between  such  funds  in  such 
amounts  as  may  be  determined  by  the  Sec- 
retary of  Defense,  with  the  approval  of  the 
Office  of  Management  and  Budget,  except 
that  transfers  between  a  stoct  fund  account 
and  an  industrial  fund  account  may  not  be 
made  unless  the  Secretary  of  Defense  has 
notified  the  Congress  of  the  proposed  trans- 
fer. Except  in  amounts  equal  to  the 
amounts  appropriated  to  working  capital 
funds  in  this  Act,  no  obligations  may  be 
made  against  a  working  capital  fund  to  pro- 
cure war  reserve  material  inventory,  unless 
the  Secretary  of  Defense  has  notified  the 
Congress  prior  to  any  such  obligation. 

Sec.  9013.  (a)  None  of  the  fimds  available 
to  the  Department  of  Defense  in  this  Act 
shall  be  used  by  the  Secretary  of  a  military 
department  to  purchase  coal  or  coke  from 
foreign  nations  for  use  at  United  States  de- 
fense facilities  in  Europe  when  coal  from 
the  United  States  is  available. 

(b)  None  of  the  funds  available  to  the  De- 
partment of  Defense  in  this  Act  shall  be  uti- 
lized for  the  conversion  of  heating  plants 
from  coal  to  oU  or  coal  to  natural  gas  at  de- 
fense facilities  in  Europe:  Provided,  That 
this  limitation  shall  apply  to  any  authority 
granted  pursuant  to  section  9008  of  this  Act. 

(c)  None  of  the  funds  available  to  the  De- 
partment of  Defense  in  the  Act  shall  be 
used  to  enter  Into  any  agreement  or  con- 
tract to  convert  a  heating  facility  at  mili- 
tary installations  in  Europe  to  district  heat, 
direct  natural  gas.  or  other  sources  of  fuel. 

Sec.  9014.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access 
program  without  prior  notification  30  days 
in  advance  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives. 

Sec.  9015.  No  part  of  the  funds  In  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for 
higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which 
originally  appropriated  and  in  no  case 
where  the  item  for  which  reprogramming  is 
requested  has  been  denied  by  the  Congress. 

Sec.  9016.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provisions  for  section 
1079(a)  of  title  10,  United  SUtes  Code,  shall 
be  available  for  reimbursement  of  any  phy- 
sician or  other  authorized  Individual  provid- 
er of  medical  care  in  excess  of  the  lower  of: 
(a)  the  eightieth  percentile  of  the  custom- 
ary charges  made  for  similar  services  in  the 
same  locality  where  the  medical  care  was 
furnished,  as  determined  for  physicians  in 
accordance  with  section  1079(h)  of  title  10, 
United  SUtes  Code;  or  (b)  the  allowable 
amounts  In  effect  during  fiscal  year  1988  In- 
creased to  the  extent  justified  by  economic 
changes  as  reflected  in  appropriate  econom- 
ic index  daU  similar  to  that  used  pursuant 
to  title  XVin  of  the  Social  Security  Act. 

Sec.  9017.  During  the  current  fiscal  year 
and  hereafter,  none  of  the  funds  avaUable 
to  the  Department  of  Defense  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams which  utilize  amounts  credited  to  De- 
partment of  Defense  appropriations  or 
funds  pursuant  to  the  provisions  of  section 
37(a)  of  the  Arms  Export  Control  Act  repre- 
senting payment  for  the  actual  value  of  de- 
fense articles  specified  in  section  21(aKlKA) 
of  that  Act:  Provided,  That  such  amounts 
shall  be  credited  to  the  Special  Defense  Ac- 
quisition Fund,  as  authorized  by  law,  or,  to 


the  extent  not  so  credited  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts  as 
provided  in  section  3302(b)  of  tlUe  $1. 
United  SUtes  Code. 

Sec.  9018.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Ontral  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year, 
except  for  funds  appropriated  for  the  Re- 
serve for  Contingencies,  which  shall  remain 
available  until  September  30,  1991. 

Sec.  9019.  During  the  current  fiscal  year 
and  hereafter,  the  Department  of  Defense 
may  enter  Into  contracts  to  recover  indebt- 
edness to  the  United  SUtes  pursuant  to  sec- 
tion 3718  of  title  31,  United  SUtes  Code. 

Sec.  9020.  During  the  current  fiscal  year 
and  hereafter,  none  of  the  funds  available 
to  the  Department  of  Defense  to  provide 
medical  care  in  the  United  SUtes  on  an  in- 
patient basis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unless 
the  Department  of  Defense  Is  reimbursed 
for  the  costs  of  providing  such  care:  Provid- 
ed, That  reimbursements  for  medical  care 
covered  by  this  section  shall  be  credited  to 
the  appropriations  against  which  charges 
have  been  made  for  providing  such  care, 
except  that  inpatient  medical  care  may  be 
provided  in  the  United  SUtes  without  cost 
to  military  personnel  and  their  dependents 
from  a  foreign  country  if  comparable  care  is 
made  available  to  a  comparable  number  of 
United  SUtes  military  personnel  in  that  for- 
eign country. 

Sec.  9021.  None  of  the  funds  provided  in 
this  Act  shaU  be  available  to  initiate  (Da 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract 
or  that  Includes  an  unfunded  contingent  li- 
ability In  excess  of  $20,000,000,  or  (2)  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  pnxnirement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  RepresenU- 
tives  have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided,  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  fur- 
ther. That  no  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  available  to  initi- 
ate multiyear  pr(x:urement  contracts  for 
any  systems  or  component  thereof  If  the 
value  of  the  multiyear  contract  would 
exceed  $500,000,000  »mless  specifically  pro- 
vided in  this  Act:  Provided  further.  That  no 
multiyear  pnx;urement  contract  can  be  ter- 
minated without  10-day  prior  notification  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  RepresenU- 
tlves  and  the  Senate:  Provided  further.  That 
the  execution  of  multiyear  authority  shall 
require  the  use  of  a  present  value  analysis 
to  determine  lowest  cost  compared  to  an 
annual  procurement.  Funds  appropriated  In 
title  HI  of  this  Act  may  be  used  for  mul- 
tiyear procurement  contracts  as  follows: 

M-1  tank  engines; 

M-1  tank  fire  control; 

Bradley  Fighting  Vehicle; 

Family  of  Heavy  Tactical  Vehicles; 

Combined  Effects  Munition;  and 

DDG-51  Destroyer  (Two  years). 

(TRANSFER  OF  FUNDS) 

Sk.  9022.  None  of  the  funds  appropriated 
in  this  Act  may  be  made  avaUable  tbroucfa 
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trmnsfer,  repro^rammlng,  or  other  means 
between  the  Central  Intelligence  Agency 
and  the  Department  of  De'ense  for  any  in- 
telligence or  special  activity  different  from 
that  previously  Justified  to  the  Congress 
unless  the  Director  of  Central  Intelligence 
or  the  Secretary  of  Defense  has  notified  the 
House  and  Senate  Appropriations  Commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity. 

Sec.  9023.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve. 
Air  Force  Reserve.  Army  National  Guard, 
and  Air  National  Guard  occupied  by.  or  pro- 
grammed to  be  occupied  by.  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
if  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by.  or  pro- 
grammed to  be  occupied  by,  (civilian)  mili- 
tary technicians  of  the  component  con- 
cerned, below  71.421:  Provided,  That  none 
of  the  funds  appropriated  by  this  Act  shall 
be  available  to  support  more  thap  13.371  po- 
sitions in  support  of  the  Army  Reserve, 
25,914  positions  in  support  of  the  Army  Na- 
tional Guard,  or  8,134  positions  in  support 
of  the  Air  National  Guard  occupied  by.  or 
programmed  to  be  occupied  by.  persons  in 
an  active  Guard  or  Reserve  status:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  include  (ci- 
vilian) military  technicians  in  computing  ci- 
vilian personnel  ceilings,  including  statutory 
or  administratively  Imposed  ceilings,  on  ac- 
tivities In  support  of  the  Army  Reserve.  Air 
Force  Reserve,  Army  National  Guard  or  Air 
National  Guard. 

Sec.  9024.  (a)  The  provisions  of  section 
U5(bK2)  of  title  10,  United  SUtes  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1990  or  with  respect  to  the  appropriation  of 
fimds  for  that  year. 

(b)  During  fiscal  year  1990.  the  civilian 
personnel  of  the  Department  of  Defense 
may  not  be  managed  on  the  basis  of  any 
end-strength,  and  the  management  of  such 
personnel  during  that  fiscal  year  shall  not 
be  subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

(c)  The  fiscal  year  1991  budget  request  for 
the  Department  of  Defense  as  well  as  all 
Justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  1991  Depart- 
ment of  Defense  budget  request  shall  be 
prepared  and  submitted  to  the  Congress  as 
if  subsections  (a)  and  (b)  of  this  provision 
were  effective  with  regard  to  fiscal  year 
1991. 

Sec.  9025.  During  the  current  fiscal  year 
and  hereafter,  none  of  the  funds  made 
available  to  the  Department  of  Defense 
shall  be  used  in  any  way  for  the  leasing  to 
non-Federal  agencies  in  the  United  States  of 
aircraft  or  vehicles  owned  or  operated  by 
the  Department  of  Defense  when  suitable 
aircraft  or  vehicles  are  commercially  avail- 
able in  the  private  sector  Provided,  That 
nothing  in  this  section  shall  affect  author- 
ized and  established  procedures  for  the  sale 
of  surplus  aircraft  or  vehicles:  Provided  fur- 
ther, That  nothing  In  this  section  shall  pro- 
hibit the  leasing  of  helicopters  authorized 
by  section  1463  of  the  Department  of  De- 
fense Authorization  Act  of  1986. 

Sk.  9026.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way,  di- 
rectly or  indirectly,  to  Influence  congres- 
sional actiow  on  any  legislation  or  appro- 
priation maiters  pending  before  the  Con- 
gress. 


Sec.  9027.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  individual  who  is  Initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  Issued  to  the 
Army  Reserve  unless  such  Individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  Is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

Sec.  9028.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  purchase  dogs  or 
cats  or  otherwise  fund  the  use  of  dogs  or 
cats  for  the  purpose  of  training  Department 
of  Defense  students  or  other  personnel  in 
surgical  or  other  medical  treatment  of 
wounds  produced  by  any  type  of  weapon: 
Provided,  That  the  standards  of  such  train- 
ing with  respect  to  the  treatment  of  animals 
shall  adhere  to  the  Federal  Animal  Welfare 
Law  and  to  those  prevailing  In  the  civilian 
medical  community. 

Sec.  9029.  None  of  the  funds  avaUable  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petrole- 
um products  except  In  vessels  of  or  belong- 
ing to  the  United  States. 

Sec.  9030.  During  the  current  fiscal  year 
and  hereafter,  funds  available  to  the  De- 
partment of  Defense  may  be  used  by  the 
Department  of  Defense  for  the  use  of  heli- 
copters and  motorized  equipment  at  De- 
fense installations  for  removal  of  feral 
burros  and  horses. 

Sec.  9031.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropri- 
ated pursuant  to  section  401  of  title  10. 
United  States  Code,  for  humanitarian  and 
civic  assistance  costs  under  chapter  20  of 
title  10,  United  Stetes  Code.  Such  funds 
may  also  be  obligated  for  humanitarian  and 
civic  assistance  costs  incidental  to  author- 
ized operations  and  pursuant  to  authority 
granted  in  section  401  of  chapter  20  of  title 
10,  United  States  Code,  and  these  obliga- 
tions shall  be  reported  to  Congress  on  Sep- 
tember 30  of  each  year:  Provided.  That 
funds  available  for  operation  and  mainte- 
nance shall  be  available  for  providing  hu- 
manitarian and  similar  assistance  by  using 
Civic  Action  Teams  in  the  Trust  Territories 
of  the  Pacific  Islands  and  freely  associated 
states  of  Micronesia,  pursuant  to  the  Com- 
pact of  Free  Association  as  authorized  by 
Public  Law  99-239. 

Sec,  9032.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment. 

Sec.  9033.  Funds  available  for  operation 
and  maintenance  under  this  Act.  may  be 
used  in  connection  with  demonstration 
projects  and  other  activities  authorized  by 
section  1092  of  title  10.  United  SUtes  Code. 
Sec.  9034.  (a)  None  of  the  funds  appropri- 
ated by  this  Act,  shall  be  used  to  make  con- 
tributions to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  sec- 
tion 2006(g)  of  title  10.  United  States  Code, 
representing  the  normal  cost  for  future  ben- 
efits under  section  1415(c)  of  title  38.  United 
States  Code,  for  any  member  of  the  armed 


services  who,  on  or  after  the  date  of  enact- 
ment of  this  Act: 

(1)  enlists  In  the  armed  services  for  a 
period  of  active  duty  of  less  than  three 
years;  or 

(2)  receives  an  enlistment  bonus  under 
section  308a  or  308f  of  title  37,  United 
SUtes  Code, 

nor  shall  any  amounts  representing  the 
normal  cost  of  such  future  benefits  be 
transferred  from  the  Fund  by  the  Secretary 
of  the  Treasury  to  the  Secretary  of  Veter- 
ans Affairs  pursuant  to  section  2006(d)  of 
title  10.  United  SUtes  Code;  nor  shall  the 
Secretary  of  Veterans  Affairs  pay  such  ben- 
efits to  any  such  member:  Provided,  That, 
in  the  case  of  a  member  covered  by  clause 
(1).  these  limitations  shall  not  apply  to 
members  in  combat  arms  skills. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  basic  pay  and 
tUlowances  of  any  member  of  the  Army  par- 
ticipating as  a  full-time  student  and  receiv- 
ing benefits  paid  by  the  Secretary  of  Veter- 
ans Affairs  from  the  Department  of  De- 
fense Education  Benefits  Fund  when  time 
spent  as  a  full-time  student  is  credited 
toward  completion  of  a  service  commitment: 
Provided,  That  this  subsection  shall  not 
apply  to  those  members  who  have  reenlisted 
with  this  option  prior  to  October  1.  1987: 
Provided  further,  That  this  subsection  ap- 
plies to  active  components  of  the  Army. 

Sec.  9035.  Funds  appropriated  In  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sec.  9036.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act,  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  RepiesenUtives  and  the  Senate: 
Provided.  That  this  section  shall  not  apply 
to  a  commercial  or  Industrial  type  function 
of  the  Department  of  Defense  that:  ( 1)  is  in- 
cluded on  the  procurement  list  esUbllshed 
pursuant  to  section  2  of  the  Act  of  June  25. 
1938  (41  U.S.C.  47),  popularly  referred  to  as 
the  Wagner  O'Day  Act;  or  (2)  is  planned  to 
be  converted  to  performance  by  a  qualified 
nonprofit  agency  for  the  blind  or  by  a  quali- 
fied nonprofit  agency  for  other  severely 
handicapped  individuals  in  accordance  with 
that  Act. 

Sec.  9037.  None  of  the  funds  appropriated 
In  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  procurement  of  120nun 
mortars  or  120mm  mortar  ammunition  man- 
ufactured outside  of  the  United  SUtes:  Pro- 
vided, That  this  llmiUtlon  shall  not  apply 
to  procurement  of  such  mortars  or  ammtuii- 
tlon  required  for  testing,  evaluation,  type 
classification  or  equipping  the  Army's  Ninth 
Infantry  Division  (Motorized). 

Sec.  9038.  During  the  current  fiscal  yev 
and  hereafter,  appropriations  made  avaQ- 
able  to  the  Department  of  Oefeaae  majr  he 
used  at  sites  formerly  used  by  the  Deput- 
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ment  of  Defense  for  removal  of  unsafe 
buildings  or  debris  of  the  Department  of 
Defense:  Provided,  That  such  removal  must 
be  completed  before  the  property  is  released 
from  Federal  Government  control,  other 
than  property  conveyed  to  SUte  or  local 
government  entitles  or  native  corporations. 

Sec.  9039.  None  of  the  funds  appropriated 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  depot  maintenance  of 
equipment  unless  such  fundis  provide  for  ci- 
vilian personnel  strengths  at  the  Army 
depots  performing  communications-elec- 
tronics depot  maintenance  at  an  amount 
above  the  strengths  assigned  to  those 
depots  on  September  30,  1985:  Provided, 
That  the  foregoing  llmiution  shall  not 
apply  to  civilian  personnel  who  ijerform 
caretaker-type  functions  at  these  installa- 
tions: Provided  further,  That  nothing  In  this 
provision  shall  cause  undue  reductions  of 
other  Army  depots,  as  determined  by  the 
Secretary  of  the  Army. 

Sec.  9040.  None  of  th*^  funds  appropriated 
or  made  available  by  t  ils  Act  may  be  obli- 
gated for  acquisition  of  najor  automated  in- 
formation systems  whi-h  have  not  success- 
fully completed  oversight  reviews  required 
by  Defense  Department  regulations:  Provid- 
ed, That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  obligated 
on  Composite  Health  Care  System  acquisi- 
tion contracts  tf  such  contracts  would  cause 
the  total  life  cycle  cost  estimate  of 
$1,100,000,000  expressed  In  fiscal  year  1986 
constant  doUars  to  be  exceeded. 

Sec.  9041.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  unobligated  and  deobligated  ap- 
propriations Into  the  Reserve  for  Contin- 
gencies of  the  Central  Intelligence  Agency. 

Sec.  9042.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
avaUable  until  expended. 

Sec.  9043.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to 
be  used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reser.'e  ships  with 
Navy  Reserve  crews  used  In  training  exer- 
cises conducted  In  accordance  with  law  and 
policies  governing  Naval  Reserve  forces. 

Sec.  9044.  None  of  the  funds  in  this  Act 
may  be  used  to  execute  a  contract  for  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  Reform 
Initiative  that  exceeds  the  total  fiscal  yeaj- 
1987  costs  for  CHAMPUS  care  provided  in 
California  and  Hawaii,  plus  normal  and  rea- 
sonable adjustments  for  price  and  program 
growth. 

Sec.  9045.  Funds  appropriated  or  made 
available  in  this  Act  shall  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  SUtes  Army  Engi- 
neer's Waterways  Experiment  Station,  In- 
cluding the  continued  availability  of  the  su- 
percomputer capability  and  the  plarmed  up- 
grade of  this  capability:  Provided  That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  Is  not 
manufactured  In  the  United  SUtes.  unless 
the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Com- 
mittees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  SUtes  manufacturers. 

Sec.  9046.  For  the  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 


trol Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  Law  100-119).  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations Act.  1990.  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  Joint 
explanatory  sUtement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  aiuiexes,  and  the  P-1  and  R-1 
budget  justification  d(x;uments  as  subse- 
quently modified  by  Congressional  action: 
Provided  however.  That  the  following  ex- 
ception to  the  above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  Is  defined 
as  the  appropriations  accounts  contained  In 
the  Department  of  Defense  Appropriations 
Act. 

Sec.  9047.  (a)  Of  the  funds  appropriated 
to  the  Army,  $12,000,000  shall  be  available 
only  for  the  Reserve  Component  Automa- 
tion System  (RCAS):  Provided.  That  none 
of  these  funds  can  be  expended: 

(1)  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau; 

(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau; 

(3)  unless  the  RCAS  contract  source  selec- 
tion official  is  the  Chief  of  the  National 
Guard  Bureau; 

(4)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the 
National  Guard  Bureau  and  the  Secretary 
of  the  Army; 

(5)  unless  the  Program  Manager  (PM) 
charter  makes  the  PM  accounUble  to  the 
source  selection  official  and  fully  defines  his 
authority,  responsibility,  reporting  channels 
and  organizational  structure; 

(6)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management 
office,  source  selection  evaluation  board, 
and  source  selection  advisory  board  unless 
such  organizations  are  comprised  of  person- 
nel chosen  jointly  by  the  Chiefs  of  the  Na- 
tional Guard  Bureau  and  the  Army  Reserve; 

(7)  to  award  a  contract  for  development  or 
acquisition  of  RCAS  unless  such  contract  Is 
competitively  awarded  under  procedures  of 
OMB  Circular  A-109  for  an  Integrated 
system  consisting  of  software,  hardware, 
and  communications  equipment  and  unless 
such  contract  precludes  the  use  of  Govern- 
ment furnished  equipment,  operating  sys- 
tems, and  executive  and  applications  soft- 
ware; and 

(8)  unless  RCAS  performs  Its  own  classi- 
fied information  processing. 

(b)  None  of  the  funds  appropriated  or 
made  available  In  this  Act  are  available  for 
procurement  of  Tactical  Army  Combat 
Service  Support  Computer  Systems 
(TACCS)  unless  at  least  50  percent  of  the 
TACCS  computers  procured  with  Army 
fiscal  year  1990  funds  are  provided  to  the 
Reserve  Component. 

(c)  None  of  the  funds  appropriated  In  this 
Act  are  available  for  procurement  of  minl- 
and  micro-computers  for  the  Army  Reserve 
Component  which  duplicate  functions  to  be 
included  In  the  RCAS  contract. 

Sec.  9048.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price- 
type  contracts  in  excess  of  $10,000,000  for 


the  development  of  a  major  system  or  sub- 
system unless  the  Under  Secretary  of  De- 
fense for  Acquisition  determines.  In  writing, 
that  program  risk  has  been  reduced  to  the 
extent  that  realistic  pricing  can  occur,  and 
that  the  contract  type  permits  an  equitable 
and  sensible  allocation  of  program  risk  be- 
tween the  contracting  parties:  Provided, 
That  the  Under  Secretary  may  not  delegate 
this  authority  to  any  persons  who  hold  a  po- 
sition in  the  Office  of  the  Secretary  of  De- 
fense below  the  level  of  Assistant  Secretary 
of  Defense:  Provided  further,  That  at  least 
thirty  days  before  making  a  determination 
under  this  section  the  Secretary  of  Defense 
will  notify  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives in  writing  of  his  Intention  to  author- 
ize such  a  fixed  price-type  developmental 
contract  and  shall  Include  In  the  notice  an 
explanation  of  the  reasons  for  the  determi- 
nation. 

Sec.  9049.  Monetary  limiutlons  on  the 
purchase  price  of  a  passenger  motor  vehicle 
shall  not  apply  to  vehicles  purchased  for  in- 
telligence activities  conducted  pursuant  to 
Executive  Order  12333  or  successor  orders. 

Sec.  9050.  Not  to  exceed  $35,000,000  of  the 
funds  available  to  the  Department  of  the 
Army  during  the  current  fiscal  year  may  be 
used  to  fund  the  construction  of  classified 
military  projects  within  the  Continental 
United  SUtes,  Including  design,  architec- 
ture, and  engineering  services. 

Sec.  9051.  None  of  the  funds  in  this  Act 
may  l)e  available  for  the  purchase  by  the 
Department  of  Defense  (and  Its  depart- 
menU  and  agencies)  of  welded  shipboard 
anchor  and  mooring  chain  4  Inches  In  diam- 
eter and  under  manufactured  outside  the 
United  SUtes. 

(TRANSFER  OF  FUHDS) 

Sec.  9052.  Notwithstanding  any  other  pro- 
vision of  law,  the  Department  of  Defense 
may  transfer  prior  year  unobligated  bal- 
ances and  funds  appropriated  in  this  Act  to 
the  operation  and  maintenance  appropria- 
tions of  the  reserve  components  for  the  pur- 
pose of  providing  military  technician  pay 
the  same  exemption  from  sequestration  set 
forth  In  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177)  as  amended  by  the  Balanced  Budget 
and  ESnergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119)  as 
that  granted  the  other  military  persormel 
accounts:  Provided  That  any  transfer  made 
pursuant  to  any  use  of  the  authority  provid- 
ed by  this  provision  shall  be  limited  so  that 
the  amounts  reprogrammed  to  the  oper- 
ation and  maintenance  appropriations  of 
the  reserve  compKinents  do  not  exceed  the 
amounts  sequestered  under  the  Balanced 
Budtget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119):  Provided  further.  That  the 
authority  to  make  transfers  pursuant  to 
this  section  is  In  addition  to  the  authority  to 
make  transfers  under  other  provisions  of 
this  Act:  Provided  further.  That  the  Secre- 
tary of  Defense  may  proceed  with  such 
transfer  after  notifying  the  Appropriations 
Committees  of  the  House  of  RepresenU- 
tives  and  the  Senate  twenty  legislative  days 
before  any  such  transfer  of  funds  under  this 
provision  and  If  no  objection  is  expressed 
within  that  twenty  legislative  day  period. 

Sec.  9053.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul, 
repair,  or  maintenance  of  any  naval  vessel 
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on  the  West  Coast  of  the  United  SUtes 
which  Includes  charges  for  Interport  differ- 
ential as  an  evaluation  factor  for  award. 

Sk.  9064.  None  of  the  funds  available  to 
the  Central  Intelligence  Agency,  the  De- 
partment of  Defense,  or  any  other  agency 
or  entity  of  the  United  States  Government 
may  be  obligated  or  expended  during  fiscal 
year  1990  to  provide  funds,  materiel,  or 
other  assistance  to  the  Nicaraguan  demo- 
cratic resistance  unless  in  accordance  with 
the  terms  and  conditions  specified  by  sec- 
tion 104  of  the  Intelligence  Authorization 
Act  for  fiscal  year  1990. 

Sk.  9055.  None  of  the  funds  provided  in 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  LANDSAT  or  SPOT 
remote  sensing  data  except  by  the  Defense 
Mapping  Agency,  in  its  role  as  primary 
action  office  for  such  purchases  by  Depart- 
ment of  Defense  agencies  and  military  de- 
partments. 

Sk.  9056.  The  designs  of  the  Army  LHX 
helicopter,  the  Navy  Advanced  Tactical  Air- 
craft, the  Air  Force  Advanced'  Tactical 
Fighter,  and  any  variants  of  these  aircraft, 
must  Incorporate  Joint  Integrated  Avionics 
Working  Group  standard  avionics  specifica- 
tions no  later  than  1998. 

Sec.  9057.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sbc.  9058.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense  shall 
require  that  a  provider  of  services  under  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  also  pro- 
vide services  to  members  of  the  armed 
forces  pursuant  to  section  1074(c).  title  10, 
in  accordance  with  the  same  reimbursement 
rules,  subject  to  modifications  deemed  ap- 
propriate by  the  Secretary  of  Defense,  as 
apply  under  CHAMPUS. 

(TRAIfSmt  OP  roiTDS) 

Sk.  9059.  Notwithstanding  any  other  pro- 
vision of  law,  during  fiscal  year  1990.  the 
Secretary  of  Defense  shaU  make  available  to 
the  United  SUtes  Coast  Guard  without  re- 
imbursement not  less  than  $140,000,000  in 
supplies,  fuel,  training  assistance,  medical 
support,  and  other  operational  support,  ex- 
clusive of  administrative  costs:  and  from 
funds  made  available  in  this  Act. 
$160,000,000  shall  be  transferred  to  Coast 
Guard  "Operating  Expenses". 

(TRANSFER  OF  rXTirDS) 

Sk.  9060.  In  addition  to  any  other  trans- 
fer authority  contained  in  this  Act.  amounts 
from  wotkliig  capital  funds  shall  be  trans- 
ferred to  the  Operation  and  Maintenance 
appropriations  contained  in  this  Act  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred, 
as  follows: 

(a)  from  the  Defense  Stock  Fund,  not  less 
than  $135,000,000.  of  which  $30,000,000 
shall  be  transferred  to  Operation  and  Main- 
tenance. Army  Reserve:  $15,000,000  shall  be 
transferred  to  Operation  and  Maintenance, 
Navy  Reserve:  $30,000,000  shall  be  trans- 
ferred to  Operation  and  Maintenance.  Air 
Force  Reserve;  $30,000,000  shall  be  trans- 
ferred to  Operation  and  Maintenance.  Army 
National  Guard:  and  $30,000,000  shaU  be 
transferred  to  Operation  and  Maintenance, 
Air  National  Guard. 

(b)  from  the  Army  Stock  Fund,  not  less 
than  $114,000,000  shall  be  transferred  to 
Operation  and  Maintenance.  Army;  from 
the  Navy  Stock  Fund,  not  less  than 
$437,200,000  ShaU  be  transferred  to  Oper- 


ation and  Maintenance.  Navy;  and  from  the 
Air  Force  Stock  Fund,  not  less  than 
$156,000,000  shall  be  transferred  to  Oper- 
ation and  Maintenance.  Air  Force. 

Sk.  9061.  The  Secretary  of  Defense  shall 
take  such  action  as  necessary  to  assure  that 
a  minimum  of  50  percent  of  the  polyacry- 
lonltrlle  (PAN)  carbon  fiber  requirement  be 
procured  from  domestic  sources  by  1992: 
Provided,  That  the  annual  goals  to  achieve 
this  requirement  be  as  follows:  15  percent  of 
the  total  DOD  requirement  by  1988;  15  per- 
cent of  total  DOD  requirement  by  1989;  20 
percent  of  the  total  DOD  requirement  by 
1990;  25  percent  of  the  total  DOD  require- 
ment by  1991;  and  50  percent  of  the  total 
DOD  requirement  by  1992. 

Sec.  9062.  Of  the  funds  appropriated,  re- 
imbursable expenses  incurred  by  the  De- 
partment of  Defense  on  behalf  of  the  Soviet 
Union  in  monitoring  United  States  imple- 
mentation of  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  Their  Intermediate-Range  or  Short- 
er-Range Missiles  ("INF  Treaty"),  conclud- 
ed December  8.  1987.  may  be  treated  as 
orders  received  and  obligation  authority  for 
the  applicable  appropriation,  accotuit.  or 
fund  increased  accordingly.  Likewise,  any 
reimbursements  received  for  such  costs  may 
be  credited  to  the  same  appropriation,  ac- 
count, or  fund  to  which  the  expenses  were 
charged:  Provided,  That  reimbursements 
which  are  not  received  within  one  hundred 
and  eighty  days  after  submission  of  an  ap- 
propriate request  for  payment  shall  be  sub- 
ject to  interest  at  the  current  rate  estab- 
lished pursuant  to  section  2(b)(1)(B)  of  the 
Export- Import  Bank  Act  of  1945  (59  Stat. 
526).  Interest  shall  begin  to  accrue  on  the 
one  hundred  and  eighty  first  day  following 
submission  of  an  appropriate  request  for 
payment. 

Sk.  9063.  During  the  current  fiscal  year, 
notwithstanding  any  other  provision  of  law, 
the  Department  of  Defense  shall  exclude 
from  diagnosis  related  groups  regulations: 
(a)  inpatient  hospital  services  in  a  hospital 
whose  patients  are  predominantly  under  18 
years  of  age  and  (b)  such  services  in  any 
hospital  with  respect  to  (1)  discharges  in- 
volving newborns  and  infants  who  are  less 
than  29  days  old  upon  admission  (other 
than  discharges  classified  to  diagnosis  relat- 
ed group  391),  (2)  discharges  involving  pedi- 
atric bone  marrow  transplants.  (3)  dis- 
charges Involving  children  who  have  been 
determined  to  be  HIV  seropositive,  and  (4) 
discharges  involving  pediatric  cystic  fibrosis. 
The  Department  of  Defense  may  include 
the  hospital  and  neonatal  services  identified 
in  subsections  (a)  and  (b)  in  diagnosis  relat- 
ed group  regulations  during  fiscal  year  1990 
when  the  Department  of  Defense  has  adopt- 
ed special  measures  to  assure  equitable  and 
adequate  payment  for  such  services,  such 
special  measures  Including:  (Da  "children's 
hospital  differential"  adjustment  for  each 
discharge  of  a  CHAMPUS  patient  from  a 
children's  hospital  that  will  assure  that  had 
the  regulations  been  in  effect  for  fiscal  year 
1988  they  would  have  resulted  in  estimated 
aggregate  CHAMPUS  payments  to  chil- 
dren's hospitals  not  less  than  estimated  ag- 
gregate CHAMPUS  payments  to  such  hospi- 
tals for  discharges  occurring  during  that 
fiscal  year  under  the  regulations  in  effect 
during  fiscal  year  1988  (recognizing  that 
payments  In  subsequent  years  will  vary 
based  on  volume,  case  mix  intensity,  and 
other  factors);  for  a  transitional  period  of 
three  years  the  children's  hospital  differen- 
tial will  be  computed  on  a  hospital  specific 


basis  for  children's  hospitals  with  50  or 
more  CHAMPUS  discharges  in  fiscal  year 
1988  and  will  be  computed  in  aggregate  for 
children's  hospitals  with  less  than  50  dis- 
charges in  a  year  (2)  a  children's  hospital 
differential  hold  harmless  provision,  provid- 
ing for  retrospective  and  prospective  correc- 
tions; (3)  a  special  outlier  policy  for  chil- 
dren's hospitals  and  neonatal  services  that 
combines  the  thresholds  in  effect  under 
CHAMPUS  DRG  regulations  for  fiscal  year 
1988  with  the  higher  marginal  cost  factors 
proposed  by  53  Fed.  Reg.  20580  (June  3, 
1988);  (4)  a  refinement  to  the  DRGs  for 
neonatal  services  to  a(xx>unt  for  birth- 
weight,  surgery,  and  the  presence  of  multi- 
ple, major,  and  other  neonatal  problems;  (5) 
in(x>rporation  of  annual  updates  to  the  clas- 
sification features  Included  In  the  regula- 
tion for  neonatal  services;  (6)  a  provision  for 
making  interim  payments  for  cases  that  are 
especially  lengthy  or  expensive:  and  (7)  a 
commitment  to  examine  possible  further 
uses  of  Pediatric  Modified  DRGs  in  the 
future:  Provided,  That  the  Department  of 
Defense  shall  ensure  that  beneficiaries  not 
be  required  to  pay  more  in  cost-shares 
under  the  foregoing  exclusions  than  those 
which  would  have  been  Imposed  If  the  diag- 
nosis related  group  system  had  not  been  in- 
stituted: Provided  further.  That  notwith- 
standing any  other  provision  of  law,  appro- 
priations available  to  the  Department  of 
Defense  may  be  used  to  pay  the  difference 
between  the  cost-shares  paid  by  benefici- 
aries under  the  foregoing  and  the  billed 
charges  for  services  covered  by  this  provi- 
sion. 

Sk.  9064.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $150,000,000 
to  reflect  savings  resulting  from  the  de- 
creased use  of  consulting  services  by  the  De- 
partment of  Defense.  The  Secretary  of  De- 
fense shall  allocate  the  amount  reduced  in 
the  preceding  sentence  and  not  later  than 
March  1.  1990,  report  to  the  Senate  and 
House  Committees  on  Appropriations  how 
this  reduction  was  allocated  among  the 
Services  and  E>efense  Agencies. 

Sk.  9065.  Funds  available  In  this  Act  may 
be  used  to  provide  transportation  for  the 
next-of-kin  of  Individuals  who  have  been 
prisoners  of  war  or  missing  in  action  from 
the  Vietnam  era  to  an  annual  meeting  In 
the  United  States,  under  such  regulations  as 
the  Secretary  of  Defense  may  prescribe. 

Sk.  9066.  (a)  Within  the  funds  made 
available  to  the  Air  Force  under  title  II  of 
this  Act,  the  Air  Force  shall  use  such  funds 
as  necessary,  but  not  to  exceed  $14,700,000, 
to  execute  the  cleanup  of  uncontrolled  haz- 
ardous waste  contamination  in  accordance 
with  the  Record  of  Decision  on  Landfill  No. 
26  at  Hamilton  Air  Force  Base,  in  Novato.  in 
the  State  of  California:  Provided,  That  no 
funds  shall  be  expended  to  implement  the 
Record  of  Decision  on  Landfill  No.  26  at 
Hamilton  Air  Force  Base  until  such  time  as 
the  Department  of  Defense,  the  General 
Services  Administration  and  the  purchaser 
of  the  Sale  Parcel  reach  an  agreement  re- 
solving all  disputes  relating  to  the  cleanup 
of  such  landfill,  except  that  funds  may  be 
expended  on  any  and  all  pre-construction  or 
related  activities. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Department  of  Defense  and  the 
General  Services  Administration  shall  enter 
Into  an  agreement  with  the  purchaser  of 
the  aforementioned  Sale  Parcel  which  ahall 
provide  that: 
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(1)  the  United  States  Government  will 
retain  and  develop  the  site  plus  a  suitable 
buffer  area  as  an  accessible  open  space  park; 

(3)  the  original  purchase  price  of  the 
parcel  shall  be  reduced  by  an  amount  which 
shall  be  agreed  to  by  the  aforementioned 
parties;  and. 

(3)  the  purchaser  shall  be  granted  the 
right  to  withdraw  from  the  sales  contract  at 
any  time  prior  to  the  closing  of  the  sale  and 
receive  its  deposit  and  any  pre-development 
expenses  as  documented  by  the  General  Ac- 
counting Office  Incurred  since  the  date  of 
the  General  Services  Administration  auc- 
tion, plus  accrued  interest,  in  return  for  the 
release  from  any  and  all  damages  and  claims 
against  the  United  States  Government  with 
respect  to  the  site  and  contamination. 

(c)  In  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdraw 
from  the  sale  as  provided  In  subsection 
(bM3)  of  this  section,  the  purchasers'  depos- 
it of  $4,500,000  shall  be  returned  by  the 
General  Services  Administration  and  any 
funds  eligible  for  reimbursement  under  sub- 
section (bK3)  shall  -»me  from  the  funds 
made  available  to  Uie  Department  of  De- 
fense by  this  Act. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  account  from  which  funds  are 
used  to  carry  out  subsection  (a)  of  this  sec- 
tion, shall  be  reimbursed  for  up  to 
$7,700,000  from  the  proceeds  collected  upon 
the  closing  of  the  aforementioned  Sale 
Parcel. 

Sk.  9067.  None  of  the  funds  in  this  Act 
may  be  obligated  or  expended  to  conduct  an 
Environmental  Impact  Study  on  the  feasi- 
bility of  purchasing  acreage  in  Georgia  for 
the  propcjsed  Southeast  Weapons  Range. 

Sk.  9068.  None  of  the  funds  In  this  Act 
available  to  the  Department  of  Defense  or 
Navy  shall  be  obligated  or  expended  to  es- 
tablish or  operate  TAR  detailing  and  enlist- 
ed placement  functions  or  billets  at  the 
Naval  Military  Personnel  Conunand  head- 
quarters or  to  transfer  any  Naval  TAR. 
seamen,  firemen,  and  airmen  detailing  fimc- 
tions  and  bUlets  from  the  Naval  Reserve 
Personnel  Center  and  the  Enlisted  Person- 
nel Management  Center. 

Sec.  9069.  None  of  the  funds  appropriated 
in  this  Act  may  be  available  for  offshore 
procurement  of  second  or  third  generation 
night  vision  image  Intenslfier  tubes  and  de- 
vices: Proxnded.  That  when  adequate  domes- 
tic supplies  are  not  available  to  meet  De- 
partment of  Defense  requirements  on  a 
timely  basis,  the  Secretary  of  the  service  re- 
sponsible for  the  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes. 

Sk.  9070.  The  Department  of  Defense 
may  not  carry  out  a  test  of  the  Mid-Infrared 
Advanced  Chemical  Laser  (MIR ACL)  trans- 
mitter and  associated  optics  against  an 
object  in  space  unless  such  testing  Is  specifi- 
cally authorized  and  appropriated  by  law. 

Sk.  9071.  None  of  the  funds  available  to 
the  Department  of  the  Air  Force  (including 
expired  appropriations  and  M  account  bal- 
ances) may  be  used  for  the  B-lB's  ALQ- 
161A  CORE  program  unless  approved  in  ad- 
vance by  the  Congressional  defense  commit- 
tees in  accordance  with  procedures  applica- 
ble to  programs  which  have  been  designated 
as  Items  of  Congressional  interest. 

Sk.  9072.  The  appropriation  "Research. 
Development.  Test  and  Evaluation.  Army  " 
contained  in  the  Department  of  Defense 
impropriations  Act.  1989  (PubUc  Law  100- 


463)  is  amended  by  striking  out  the  proviso 
following  "intercommunications  system:" 
and  ending  with  "support  vehicles:". 

Sk.  9073.  None  of  the  funds  in  this  Act 
may  be  available  for  the  procurement  of 
Multibeam  Sonar  Mapping  Systems  which 
are  not  manufactured  in  the  United  States: 
Provided,  That  when  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis,  the  Secretary  of  the  service  responsi- 
ble for  the  procurement  may  waive  this  re- 
striction on  a  case-by-case  basis  by  certify- 
ing in  writing  to  the  Conmiittees  on  Appro- 
priations that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes. 

Sec.  9074.  (a)  The  amount  expended 
during  fiscal  year  1990  from  funds  appropri- 
ated by  this  Act  or  any  prior  Department  of 
Defense  Appropriations  Act  may  not  exceed 
$281,928,000,000. 

(b)  The  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  shall  take 
such  steps  as  necessary  to  ensure  compli- 
ance with  the  requirement  In  subsection  (a). 

(c)  Any  transfer  of  outlays  from  one  fiscal 
year  to  an  adjacent  fiscal  year  that  occurs 
pursuant  to  this  section  shall  be  considered 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change  as  provided  in  section 
202(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987  (2  U.S.C.  909(a)). 

(d)  The  Secretary  of  Defense,  in  ensuring 
(pursuant  to  subsection  (b))  that  the  re- 
quirement in  subsection  (a)  Is  complied 
with,  shall  nevertheless  ensure  that  the 
rates  of  outlays  for  programs,  projects,  and 
activities  for  which  funds  are  provided 
under  this  Act  or  any  prior  Department  of 
Defense  Appropriations  Act  which  are  des- 
ignated or  identified  as  Congressional  inter- 
est items  are  not  reduced  during  fiscal  year 
1990  from  the  outlay  rates  that  would  oth- 
erwise apply  with  respect  to  those  pro- 
grams, projects,  and  activities. 

(e)  The  provisions  of  the  Impoundment 
Control  Act  of  1974  (2  U.S.C.  681  et  seq.) 
shall  not  apply  with  respect  to  funds  appro- 
priated by  this  Act  or  any  prior  Department 
of  Defense  Appropriations  Act  to  the  extent 
necessary  to  enable  the  Secretary  of  De- 
fense to  comply  with  subsection  (a).  The 
preceding  sentence  does  not  apply  with  re- 
spect to  funds  available  for  programs, 
projects,  and  activities  which  are  designated 
or  Identified  as  Congressional  Interest  items. 

(f)  Any  payment  required  to  t)e  made  by 
the  Department  of  Defense  to  a  business 
concern  that,  but  for  this  subsection,  would 
be  required  to  be  made  during  September 
1990  may  be  made  during  the  period  begin- 
ning on  October  1,  1990.  and  ending  on  the 
date  that  is  30  days  after  the  date  on  which 
the  payment  would  otherwise  be  required  to 
be  inade.  In  determining  the  amount  of  any 
Interest  penalty  under  section  3902  of  title 
31.  United  States  Code,  for  failure  to  make 
any  such  payment,  any  i>eriod  for  which  the 
Secretary  of  Defense,  under  the  preceding 
sentence,  deferred  the  reqtiired  payment 
date  shall  not  be  taken  into  account. 

(gKl)  The  Secretary  of  Defense  shall,  on 
each  of  the  dates  specified  in  paragraph  (2). 
submit  to  the  Committees  on  Appropria- 
tions and  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  Implementation  of  this 
section.  Each  such  report  shaU  Include— 

(A)  an  analysis  of  cumulative  obligations 
and  cimiulative  expenditures  from  accounts 
subject  to  the  limitation  in  subsection  (a) 
during  the  period  beginning  on  October  1, 


1989.  and  ending  on  the  last  day  of  the 
month  preceding  the  month  in  which  the 
report  is  to  be  submitted,  including  a  com- 
parison of  such  obligations  and  expendi- 
tures with  the  relevant  estimates  of  outlays 
made  by  the  Office  of  Management  and 
Budget  and  the  Congreasional  Budget 
Office;  and 

(B)  a  description  of  the  specific  actions 
taken  by  the  Secretary  to  ensure  that  the 
E>epartment  of  Defense  meets  the  reqtiire- 
ments  of  subsection  (a). 

(2)  The  reports  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  the  follow- 
ing dates  in  1990:  January  15.  April  15,  July 
15.  September  15.  and  (Dctober  15. 

Sk.  9075.  (a)  Reixase.— 

(i)  Subject  to  clauses  (ii)  through  (iv),  the 
Secretary  of  the  Army  shall  release  to  the 
State  of  Minnesota  the  reversionary  interest 
of  the  United  States  over  approximately 
35.38  acres  of  land,  known  as  "Area  J."  con- 
veyed from  the  United  States  to  the  State 
of  Minnesota  In  the  quitclaim  deed  dated 
August  17.  1971.  The  Secretary  of  the  Army 
shall  also  release  the  State  of  Minnesota 
from  all  convenants  and  agreements  con- 
tained in  the  said  quitclaim  deed,  covering 
the  approximately  35.38  acres  of  land. 

(11)  CoifDiTioif  OP  RELEASE.— The  releases 
directed  by  clause  (i)  are  conditioned  on  the 
State  of  Minnesota  donating  approximately 
35.38  acres  of  land  to  the  United  States  for 
use  by  the  Department  of  the  Army. 

(Hi)  Description  of  property.- The  exact 
acreage  and  legal  description  of  the  land 
over  which  the  reversionary  interest  Is  to  be 
released  shall  be  determined  by  surveys 
which  are  satisfactory  to  the  Secretary  of 
the  Army  and  the  State  of  Minnesota. 

(iv)  Additional  terms  and  conditions.— 
The  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  as  he 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States.  The  Secretary  of 
the  Army  may  agree  to  allow  the  State  of 
Minnesota  to  retain  a  reversionary  interest 
in  the  land  described  in  clause  (1)  condi- 
tioned upon  the  Secretary's  use  of  the  land 
for  Army  purposes  and  preservation  of  the 
historic  structures  lying  thereon  in  con- 
formity with  Department  of  Interior  stand- 
ards for  properties  on  the  National  Register 
of  Historic  Places. 

(b)  Deed  Amendment.— The  Secretary  of 
the  Army  is  authorized  to  execute  and  file 
the  appropriate  documents  to  reflect  the 
provisions  of  this  section. 

Sk.  9076.  The  $100,000,000  provided  for 
Shipbuilding  and  Conversion.  Navy  under 
the  appropriation  "Special  Operations 
Forces  Fund"  contained  in  the  Department 
of  Defense  Appropriations  Act.  1989  (Public 
Law  100-463)  shall  remain  available  for  obli- 
gation until  September  30,  1990. 

Sk.  9077.  Effective  for  only  fiscal  year 

1990,  whenever  the  Secretary  of  the  Army 
captures  and  removes  wild  horses  and 
burros  from  White  Sands  Missile  Range,  the 
Secretary  may  transfer  such  horses  and 
burros  to  the  Secretary  of  the  Interior  as 
excess  animals.  Upon  receipt  of  any  horse  or 
burro  pursuant  to  this  section,  the  Secre- 
tary of  the  Interior  shall  treat  such  «ntm«i« 
as  excess  animals  removed  under  section 
3(b)(2)  of  the  WUd  Free-Roaming  Horses 
and  Burros  Act  (16  X3&.C.  1333(bK2)):  Pro- 
vided.  That  the  cost  of  processing  such  ani- 
mals incurred  by  the  Department  of  the  In- 
terior shall  be  reimbursed  by  the  Secretary 
of  the  Army,  not  to  exceed  $200,000. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act.  1990". 
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Mr.  MX7RTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  in  the 
RscoRO,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remaining 
portion  of  the  biU? 

Are  there  any  amendments  to  the 
remainder  of  the  bill? 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  H.R. 
3072,  the  defense  appropriation  bill, 
which  the  Committee  on  Appropria- 
tions has  recommended  for  passage. 

Mr.  Ctiairman,  before  movir^  td  areas  of 
special  interest  I  want  to  express  my  apprecia- 
tion for  tbe  excellent  work  ttiat  has  been  done 
on  ttiis  bill  by  tfie  chaimrian  of  ttie  Subcommit- 
tee on  Defense  Appropriations,  Mr.  Murtha, 
in  this  his  first  year  at  ttie  helm  and  by  the 
at)le  ranking  Republican  member,  Mr. 
McDade.  Supported  by  Vne  sutx;ommittee's 
talented,  hardworking  staff,  they  have  led  the 
subcommittee  through  a  thicket  full  of  difficult 
cballenges  to  produce  a  good  bill  for  our  con- 
sideration. 

In  1956,  President  Dwight  Eisenhower,  a 
five-star  general,  wrote: 

I  patiently  explain  over  and  over  again 
that  American  strength  is  a  combination  of 
its  economic,  moral  and  military  force. 

I  share  his  belief. 

This  is  the  bill  that  literally  puts  the  fuel  in 
the  Nation's  military  engine — the  gas  in  the 
tanks.  It  is  one  of  ttie  most  important  bills  that 
tfiis  House  considers  each  year. 

Today's  t)ill  permits  more  outlays  for  de- 
fense ttian  has  been  spent  in  any  previous 
year.  This  is  the  case  even  wtien  the  sums 
are  adjusted  for  inflation.  The  actual  dollar  in- 
crease in  budget  autfx}rity  over  ttie  current 
year  Is  $4.1  billion. 

It  is  encouraging  that  the  subcommittee  has 
taken  the  initiative,  on  whk:h  our  full  Ck)mmit- 
tee  on  Appropriations  has  supported  them,  to 
recommend  appropriatkin  of  $1  bilton  more 
than  ttie  President  requested  for  operations 
and  maintenance  and  $210  million  more  than 
was  requested  for  the  CHAMPUS  Health 
Services  Program. 

Ttie  most  important  working  parts  of  ttie 
military  engine,  ttie  parts  wittiout  whk:h  it  can- 
not run,  are  ttie  men  and  women  who  have 
committed  their  time  and  energy  to  military 
servrce.  Few  factors  have  as  much  bearing  on 
the  morale  and  readiness  to  perform  ttieir  mis- 
sion as  does  operations  and  maintenance  and 
security  in  connection  with  ttie  health  care 
avaiiabte  to  ttiem  and  their  families.  So,  ttie  in- 
creases recommended  for  O&M  and  for  ttie 
CHAMPUS  Program  are  vitally  important. 

For  two  decades  the  National  Guard  and 
Reserve  forces  fiave  become  increasingly  Im- 
portant to  ttie  security  planning  for  our  Nation. 
Weekend  warriors  ttiey  may  be  to  some.  To 
me  ttiey  are  dedk^ated  men  and  women 
wtiose  interest  in  and  concern  for  U.S.  securi- 


ty makes  ttiem  willing  to  give  up  hours  and 
days  that  others  conskler  play  time  in  order  to 
make  themselves  ready  to  defend  our  pre- 
ck>us  freedoms,  by  force  rf  necessary. 

Therefore,  I  strongly  support  ttie  recommen- 
datk>n  in  this  bill  to  provide  $1.5  billk>n  more 
than  ttie  PreskJent  requested  in  dedk:ated 
equipment  for  the  Natkxial  Guard  and  Re- 
serve and  to  provkje  an  additranal  $135  mil- 
lion to  ttie  operation  and  maintenarKe  ac- 
counts of  the  Reserve  components. 

As  a  strong  supporter  of  the  Air  Force  B-2 
bomber  and  C-17  airlift  aircraft  programs,  I 
regret  the  reductkins  from  ttie  Presklent's 
budget  that  are  recommended  even  as  I  rec- 
ognize ttie  circumstances  driving  the  deci- 
sions. Both  these  aircraft  are  vital  to  the  mod- 
ernization of  defense  capabilities  of  ttie  Air 
Force.  I  urge  that  the  necessary  steps  be 
taken  in  the  near  future  to  strengthen  these 
programs  as  they  stiould  be. 

Last,  but  certainly  not  least  important  is  the 
$450  million  recommended  for  Department  of 
Defense  drug  interdictk^n  activities.  There  are 
actions  that  ttie  military  forces  are  and  can 
£^)propriately  take  In  support  of  the  civilian 
effort  to  bring  an  end  to  the  import  of  illegal 
drugs  and  the  trade  in  these  crippling,  death- 
dealing  substances  whk;h  are  tearing  at  the 
fabric  of  our  Nation. 

I  strongly  support  those  activities.  At  the 
same  time,  I  strongly  support  the  committee's 
position  that  it  would  be  disastrous  to  move 
toward  turning  our  national  security  force  into 
a  police  force. 

Such  a  development  would  be  devastating 
to  the  achievement  of  their  primary  mission  of 
defending  the  military  security  of  the  Nation.  It 
would  do  cataclysmic  damage  to  the  very 
principles  upon  which  the  strength  of  our 
Natkxi  has  depended  for  200  years.  Service 
men  and  women  I  have  heard  on  this  subject, 
wtiether  at  ttie  top  of  the  rank  or  the  bottom 
of  the  file,  are  strongly  opposed  to  having 
their  mission  transformed  from  being  the  mili- 
tary defenders  of  our  freedoms  to  a  police 
force  competing  with  the  civilian  law  enforce- 
ment organizatkins. 

Mr.  Chairman,  as  I  said  at  the  beginning,  I 
support  this  bill  and  I  urge  its  prompt  passage. 

AMENDMENT  OFTERED  BY  MR.  SKAGGS 

Mr.  SKAGGS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skaggs:  Page 
78,  after  line  14,  insert  the  following  new 
section; 

Sec.  9078.  No  funds  appropriated  by  this 
Act  may  tie  obligated  or  expended  to  pre- 
pare, or  to  assist  any  contractor  of  the  De- 
partment of  Defense  in  prepai-ing,  any  ma- 
terial, report,  list,  or  analysis  with  respect  to 
the  actual  or  projected  economic  or  employ- 
ment impact  in  a  particular  State  or  con- 
gressional district  of  an  acquisition  program 
for  which  all  research,  development,  testing 
and  evaluation  has  not  tieen  completed. 

Mr.  SKAGGS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RECORI). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 


Mr.  SKAGGS.  Mr.  Chainnan,  I  want  to  thank 
ttie  chairman  of  ttie  Defense  Appropriattons 
Subcommittee  for  his  assistance  in  working 
with  me  to  improve  this  amendment.  I'd  also 
like  to  thank  ttie  chairman  and  members  of 
the  Rules  (Committee  for  allowing  me  to  offer 
this  amendment  today. 

I  also  want  to  ttiank  ttie  Congresswoman 
from  Illinois,  Congresswoman  Lynn  Martin, 
for  her  generous  support  of  my  amendment 

My  amendment  would  prohibit  ttie  Defense 
Department  from  spending  funds  appropriated 
in  that  bill  to  prepare  reports  or  estimates  on 
flow  States  or  congressional  districts  might 
benefit  from  a  weapons  program  until  that 
program  can  be  considered  to  have  received 
final  approval  from  Congress. 

Our  defense  programs  should  tie  chosen 
based  on  their  contributkin  to  our  national  se- 
curity, and  not  on  how  they  might  benefit  a 
particular  State  or  congressional  district.  The 
problem  this  amendment  addresses  is  the  De- 
partment's continuing  practice  of  using  a  pork- 
barrel  argument  to  sell  some  of  its  weapons 
systems— and  especially  some  of  those  weap- 
ons systems  being  most  vigorously  detiated 
by  Congress.  The  Department  has  done  this 
with  the  clear  intention  of  affecting  ttie  con- 
gressional debate  on  ttiose  weapons  systems, 
and  in  spite  of  two  congressional  warnings  to 
cease  this  activity.  This  practice  muddles  con- 
gressional debates  and  does  not  sen/e  our 
national  security  interests.  And  it  hurts  the 
credibility  of  (Congress  in  the  eyes  of  the 
public  My  amendment  aims  at  ending  this  im- 
proper lobbying. 

For  the  record,  I  want  to  cite  some  of  the 
history  on  this  issue  as  further  reason  for  of- 
fering this  amendment. 

Since  the  early  1900's  it's  been  against  the 
law  for  the  Department — or  any  agency  of  the 
executive  branch — to  lobby  Congress.  But 
that's  a  hard  law  to  enforce,  and  many  agen- 
cies and  departments  have  found  some 
gaping  loopholes  in  that  law.  One  loophole 
that  has  worked  very  well,  especially  for  the 
DOD,  has  tjeen  to  sell  a  program  based  on 
how  many  jobs  and  how  much  economic  ben- 
efit that  program  could  offer  a  State  or  con- 
gressional district.  The  textbook  case  was  the 
B-1  bomber,  built  in  all  50  States,  a  piece  of  it 
in  almost  every  one  of  our  435  congresskinal 
districts. 

In  1987,  the  House  adopted  an  amendment 
I  offered  to  the  Defense  authorization  bill  ex- 
pressing the  sense  of  (Congress  that  the  De- 
partment of  Defense  should  not  create  lists  of 
how  a  proposed  weapons  program  might  ben- 
efit a  particular  State  or  congressional  district. 
Again,  during  congressional  debate  on  two  air- 
craft carriers  that  year,  the  Navy  issued  fact 
sheets  describing  how  many  jobs  would  go  to 
certain  States  if  the  carriers  should  be  ap- 
proved. My  sense  of  Congress  amendment 
was  signed  into  law  as  part  of  Publk:  Law 
100-180. 

In  1988,  seeing  no  change  in  DOD  polkry,  I 
offered  a  similar  amendment  to  the  Defense 
authorization  bill.  Again,  the  full  House  adopt- 
ed it,  and  in  conference  it  was  changed  into  a 
directive  that  the  Department  issue  a  regula- 
tion to  deal  with  the  issues  raised  by  ttie 
amendment.  Two  weeks  ago,  a  spokesman 
for  the  Department  toW  my  office  it  had  no  ifv 
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tentxxi  of  issuing  any  such  regulation.  That 
spokesman  also  stated  ttiat  the  Department 
regularly  ignores  sense  of  ttie  (Congress  reso- 
lutions t>ecause  it  sees  no  compelling  reason 
to  do  anything  atxxjt  ttiem. 

We  stKHiki  not  condone  this  kind  of  glib  dis- 
regard for  a  congressional  directive.  Ttie  De- 
partment stiould  not  tie  free  to  ignore,  with  im- 
punity, sense  of  ttie  Ckingress  resolutkms. 

Just  2  weeks  ago,  during  congressional 
debate  on  the  B-2,  the  DOD  collaborated  with 
Norttvop  to  put  out  a  State-by-State  list  of 
wfiere  components  of  ttie  B-2  would  be  built. 
Northrop  distributed  this  list  to  every  Member 
of  (Dongress.  Reasonable  people  can  differ 
atxxjt  ttie  merits  of  the  B-2  program,  txjt  I 
think  it  was  outrageous  that  the  Department 
woukf  contaminate  the  debate  about  that  pro- 
gram virith  a  jobs  issue.  In  a  $70  tiillion  pro- 
gram, we  need  to  stick  to  the  merits. 

I  believe  it's  time  the  Department  got  the 
message  ksud  and  clear  that  (Congress  is  seri- 
ous about  this.  If  indeed  our  Defense  budget 
is  going  to  go  through  more  years  of  tight 
budgets,  during  whrch  time  Congress  will  have 
to  make  tough  decisions  about  weapons  pro- 
grams, Ckjngress  has  to  be  able  to  do  so  with- 
out the  cynical  interference  of  jobs  arguments. 

It  comes  down  to  this — if  Ckingress  wants 
the  tiest  defense  money  can  buy,  the  Depart- 
ment can't  talk  the  jobs  talk.  Arid  that's  what 
my  amendment  would  tielp  prevent.  I  urge  my 
colleagues  to  join  me  and  vote  for  this 
amendment. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKAGGS.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman,  we 
have  no  problem  with  this  amend- 
ment. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield, 

Mr.  SKAGGS.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  we 
will  be  delighted  to  accept  the  amend- 
ment on  this  side  of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  [Mr.  SkaggsI. 

The  amendment  was  agreed  to. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  the  WC-130  weather  recon- 
naissance funding  in  the  1990  Depart- 
ment of  Defense  appropriations  bill. 

I  would  also  like  to  thank  the  com- 
mittee for  its  sensitivity  to  the  con- 
cerns of  the  people  of  the  gulf  and 
eastern  seaboard.  Obviously  the  com- 
mittee and  Congress  have  come  to  a 
realization  that  the  Air  Force  has  not. 

This  is  the  realization  that  the  hur- 
ricane hunter  planes  are  absolutely 
vital  to  the  safety  of  our  coastal  resi- 
dents. 

The  importance  of  the  hurricane 
hunters  is  being  demonstrated  at  this 
very  moment  with  the  advent  of  tropi- 
cal storm  Dean. 

This  storm  was  first  detected  by  sat- 
ellite, but  the  National  Hurricane 
Center  could  discern  little  else  about  it 


except  for  its  presence.  What  did  the 
hurricane  experts  do?  They  sent  out 
the  planes. 

Now  we  know  the  wind  speed,  direc- 
tion, and  various  other  factors  that 
will  aid  in  determining  if,  where,  and 
when  this  hurricane  will  hit  the 
United  States. 

Although  we  all  hope  that  this 
storm  does  not  make  landfall  in  the 
United  States,  we  can  all  rest  a  little 
bit  easier  knowing  that  we  will  have 
adequate  and  reliable  forecasting  if  it 
does.  This  is  what  the  hurricane  hun- 
ters give  us. 

Mr.  Chairman,  like  the  committee,  I 
simply  cannot  understand  why  the  Air 
Force  continues  to  cause  confiision 
and  turmoil  in  the  dedicated  persormel 
who  perform  this  dangerous  mission 
by  constantly  changing  its  position  on 
whether  or  not  to  continue  the  hurri- 
cane hunters. 

Fortunately,  my  coastal  colleagues 
and  I  have  not  let  this  issue  die,  and 
the  merits  of  the  program  have  tempo- 
rarily won  out.  While  this  heartens 
me,  I  continue  to  be  disappointed  that 
the  Air  Force  needs  to  be  forced  by 
Congress  to  provide  this  vital  service. 

In  short,  we  should  not  have  to  work 
this  hard  to  keep  a  program  that  is  so 
essential  to  the  safety  of  tens  of  mil- 
lions of  Americans. 

Mr.  Chairman,  the  hurricane  hun- 
ters are  our  first  line  of  defense 
against  the  ravages  of  a  hurricane.  It 
is  imperative  that  we  give  millions  of 
Americans  a  chance  to  escape  the 
wrath  of  the  next  great  storm. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  ask 
the  chairman  of  the  subcommittee  to 
be  kind  enough  to  engage  in  a  collo- 
quy. 

Mr.  Chairman,  I  have  expressed  my 
concern  to  your  subcommittee  regard- 
ing the  proposed  reduction  of  primary 
assigned  aircraft  from  24  F-4D  to  18 
F-16A  for  the  183d  Tactical  Fighter 
Group,  Illinois  Air  National  Guard. 

In  its  report  on  the  fiscal  year  1990 
Department  of  Defense  appropriations 
bill,  the  subcommittee  notes  that  $3.5 
million  was  added  to  the  budget  re- 
quest to  support  an  additional  600  re- 
servists and  48  AGRs  in  reserve  per- 
sormel. Air  National  Guard;  and  that 
$12.9  million  was  added  for  195  techni- 
cians/civilians and  other  necessary 
support  in  operation  and  reserve,  Air 
National  Guard. 

WUl  the  additional  fimds  included  in 
this  bill  for  the  Air  National  Guard 
allow  the  Department  of  Defense  to 
maintain  the  current  number  of  24 
primary  assigned  aircraft  for  the  183d 
Tactical  Fighter  Group,  Illinois  Air 
National  Guard? 

Mr.  MURTHA.  Mr.  Chainnan.  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 


Mr.  MURTHA.  Mr.  Chairman,  the 
Defense  Department's  budget  pro- 
posed several  reductions  In  the  force 
structure  of  the  Reserve  components, 
based  solely  on  budgetary  consider- 
ations. The  committee  restored  these 
reductions  pending  receipt  of  a  De- 
fense Department's  report  defining 
the  future  mix  of  Active  and  Reserve 
forces. 

Approximately  $2  million  was  added 
to  the  Air  National  Guard  budget  re- 
quest to  restore  six  aircraft  with  asso- 
ciated persoruiel  and  operational  sup- 
port to  the  183d  Tactical  Fighter 
Group. 

Mr.  DICKINSON.  Mr.  Chainnan,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  not  rising  to  ask 
the  Members  to  vote  in  opposition  to 
the  pending  appropriation  bill,  but  I 
do  think  it  is  advisable  to  raise  a  cau- 
tion flag  for  the  Members,  to  tell  them 
that  the  bill  is  in  trouble  as  it  present- 
ly is,  as  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  said,  in  the  con- 
forming of  their  bill  to  our  defense  au- 
thorization bill.  I  said,  and  I  voted, 
against  our  authorization  bill  because 
there  were  many  things  in  there  that  I 
could  not  support  nor  could  the  ad- 
ministration in  my  opinion,  and  they 
have  conformed  their  bill  principally 
to  our  bill,  and  it  still  makes  it  veto 
bait,  in  my  opinion. 

Let  me  commend  the  chairman  and 
the  ranking  member  and  aU  of  the 
members  of  the  committee.  At  least, 
they  have  agreed  on  those  items  in  the 
bill  that  have  not  been  authorized, 
with  one  exception,  have  been  made 
subject  to  suljsequent  authorization, 
and  this  is  in  keeping  with  our  work- 
ing agreement  with  the  appropriators. 

I  would  point  out,  however,  that  we 
really  do  have  some  matter  of  concern. 
There  are  some  approximately  $12  bil- 
lion worth  of  cuts  of  items  that  were 
authorized,  and  then  an  add-back  of 
about  the  same  amount  of  money  to 
programs  that  were  not  authorized. 
Those  that  were  not  authorized  are 
subject  to  subsequent  authorization, 
but  that  does  not  deal  with  the  subject 
of  some  $12  billion  worth  of  programs 
that  we  did  authorize  that  were  cut. 

When  the  committee  was  doing  its 
consideration,  a  letter  was  sent  to  the 
chairman  of  the  full  committee  with 
copies  to  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  and  the  gentle- 
man from  Pennsylvania  [Mr. 
Murtha],  signed  by  Richard  Darman. 
Let  me  read  in  part  what  he  says 
about  the  bill,  because  while  this  was 
written  at  the  time  of  the  subcommit- 
tee, before  the  full  comittee,  therj  Is 
no  substantial  difference  in  when  the 
full  committee  finished,  so  I  think  the 
letter  still  is  very  pertinent  and  appli- 
cable. It  says: 

E>ear  Mr.  Clialrman: 

As  the  House  Appropriations  Committee 
prepares  to  consider  the  FY  1990  Depart- 
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ment  of  Defense  Appropriations  Bill.  I  am 
writing  to  express  the  Administration's 
views  on  tlie  bUl  as  reported  by  tlie  I>efense 
Appropriations  Subcommittee. 

The  President's  senior  advisors  would  rec- 
ommend that  he  veto  this  bill  in  its  present 
form. 

The  overaU  funding  level  provided  in  the 
Subcommittee  bill  is  inconsistent  with  the 
Bipartisan  Budget  Agreement,  and  several 
of  its  program  recommendations 

And  he  goes  on  to  mention  especially 
the  advanced  tactical  fighter,  the  Mil- 
star,  and  other  programs.  As  a  matter 
of  fact,  the  cuts  that  this  bill  embraces 
are  the  advanced  tactical  fighter, 
which  was  zeroed,  the  advanced  cruise 
missile,  Asat  program  which  was  re- 
duced by  at  least  a  third,  Milstar,  SDI, 
the  B-2. 

Mr.  Chairman.  I  am  including  the 
letter  in  the  Recori). 

EXECDTIVK    OfTICE    OP    THE    PRKSI- 

DENT,  OmcE  or  Mamagement  and 
BtnxsET. 

Washington,  DC.  August  1,  1989. 
Hon.  Jamie  L.  WHrrrEN. 
Chairman,    Committee  on  AppropriatiOTis, 
Washington,  DC. 

Dear  Mr.  Chairman:  As  the  House  Appro- 
priations Committee  prepares  to  consider 
the  FY  1990  Department  of  Defense  Appro- 
priations Bill,  I  am  writing  to  express  the 
Administration's  views  on  the  bill  as  report- 
ed by  the  Defense  Appropriations  Subcom- 
mittee. 

The  President's  senior  advisors  would  rec- 
ommend that  he  veto  this  bill  in  its  present 
form. 

The  overall  funding  level  provided  in  the 
Subcommittee  bUl  is  inconsistent  with  the 
Bipartisan  Budget  Agreement,  and  several 
of  its  program  recommendations  conflict 
with  important  Administration  priorities. 
The  Subcommittee  bill  would  provide 
budget  authority  of  $285.6  billion.  This  is 
nearly  $2  billion  less  than  the  Subcommit- 
tee's 302(b)  allocation,  which  was  in  accord 
with  the  Bipartisan  Budget  Agreement. 

Funding  Is  significantly  reduced  for  sever- 
al high-priority  strategic  and  conventional 
programs.  Including  the  Strategic  Defense 
Initiative,  the  B-2  bomber,  the  Advanced 
Cruise  Missile,  the  MRSTAR  communica- 
tions program,  and  the  Advanced  Tactical 
Fighter.  On  the  other  hand,  the  Subcom- 
mittee added  funds  to  reverse  cancellation 
of  several  programs  the  Administration  does 
not  believe  to  be  affordable  or  essential. 
The  Subcommittee  also  added  funds  for 
other  lower-priority  military  programs  not 
requested  by  the  Administration.  The  Sub- 
committee's recommendation  would  severe- 
ly compromise  the  Administration's  objec- 
tive of  providing  adequate  defense  capabili- 
ties within  constrained  resources. 

The  bill  also  Includes  funding  for  pro- 
grams that  should  be  funded  from  domestic 
discretionary  appropriations— in  particular 
the  appropriations  for  the  Coast  Guard 
($300  million)  and  the  National  Science 
Foundation  ($82.9  million).  Funding  domes- 
tic discretionary  programs  from  defense  re- 
sources is  a  violation  of  the  Bipartisan 
Budget  Agreement.  With  regard  to  the 
Coast  Guard  funding,  let  me  point  out  that 
the  Conference  Report  on  the  FY  1989  De- 
fense Appropriations  Act  stated:  "The  con- 
ferees agree  that  this  is  the  final  year  that 
Department  of  Defense  appropriations 
should  fund  Coast  Guard  requirements." 

Finally.  Section  9052  raises  constitutional 
questions  because  it  purports  to  make  Ad- 


ministration action  legally  dependent  upon 
the  approval  of  the  Appropriations  Commit- 
tees before  it  can  transfer  funds  under  this 
provision.  This  is  contrary  to  the  Supreme 
Court's  decision  in  INS  vs.  Chadha.  which 
overturned  the  one-house  legislative  veto. 

I  urge  that  the  full  Committee  remedy 
these  serious  problems. 
With  best  regards. 

Richard  O.  Darman, 

Director. 

a  1010 

Then  the  add-backs  for  all  programs 
were  cut  by  the  administration  and 
the  Secretary  of  Defense.  So  I  realize 
that  upon  the  passage  of  this  bill  both 
the  authorizing  committee  bill  and 
this  appropriation  bill  will  go  to  con- 
ference. Hopefully  some  of  the  most 
egregious  add-ons  and  deletions  can  be 
modified  and  remedied  to  make  it  ac- 
ceptable to  the  administration. 

But  as  it  stands  now.  I  sun  just  tell- 
ing the  Members,  as  our  defense  au- 
thorization bill  stands  and  as  the  de- 
fense appropriation  bill  stands,  I  do 
not  support  them,  and  I  would  recom- 
mend a  veto.  I  think  it  will  be  vetoed. 

Mr.  Darman,  and  I  am  speaking  also 
for  the  Secretary  of  Defense,  say  that 
in  its  present  form  they  would  recom- 
mend a  veto  of  this  appropriation  bill 
as  well  as  our  authorization  bill. 

So  I  would  hope  In  conference  a 
word  to  the  wise  would  be  sufficient, 
and  we  can  iron  out  these  difficulties, 
even  though  I  do  not  expect  all  of 
them  to  be  addressed. 

So  for  that  reason,  I  personally  am 
going  to  vote  against  the  appropria- 
tion bill  because  I  think  unless  it  is 
modified  substantially  it  is  not  going 
to  be  accepted  by  the  administration. 

Mr.  DICKS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  bill  which  I  believe  makes 
a  good  faith  effort  to  address  the  diffi- 
cult priority  choices  we  face  in  the  de- 
fense field.  I  want  to  compliment  the 
work  done  by  my  subcommittee  chair- 
man, Mr.  MuRTHA,  for  his  evenhanded 
handling  of  this  legislation,  and  his 
commitment  to  identify  specific  prior- 
ities and  themes  in  our  decisiorunak- 
ing.  For  his  first  year,  the  job  was  es- 
pecially masterful.  As  always,  the 
ranking  member,  Mr.  McDade.  was  an 
excellent  team  member  in  creating  the 
bill.  And  I  thank  all  of  my  colleagues 
on  the  subcommittee  for  the  excellent, 
bipartisan  approach  that  is  represent- 
ed in  H.R.  3072.  Finally,  we  would 
never  have  been  able  to  bring  this  bill 
to  the  floor,  without  the  many  hours 
of  diligent  work  done  by  the  subcom- 
mittee's very  diligent  and  professional 
staff. 

Frankly.  I  have  some  very  real  con- 
cerns with  the  authorization  bill  as  ap- 
proved by  the  House.  It  made  reduc- 
tions beyond  what  I  feel  are  justified 
on  programs  such  as  the  B-2  bomber 
and  eliminated  all  funding  for  the 
small  ICBM. 


I  am  convinced  that  the  two  missile 
program  is  justified,  as  a  means  to  Im- 
prove strategic  stability  by  enhancing 
the  survivability  of  the  land-based  leg 
of  the  triad.  Even  more  Importantly,  it 
Is  necessary  to  place  the  United  States 
In  a  position  at  the  START  talks  to  re- 
alistically negotiate  with  the  Soviet 
Union,  which  is  already  deploying 
both  a  single  warhead  road  mobile 
missile,  the  SS-25,  and  a  rail  mobile 
multiple  warhead  missile,  the  SS-24. 

With  respect  to  the  B-2,  without  it 
we  would  be  effectively  eliminating 
one  leg  of  the  triad  and  our  ability  to 
hold  at  risk  a  wide  range  of  Soviet  tar- 
gets. We  would  also  imdermlne  the  un- 
derlying strategy  of  our  START  posi- 
tion which  is  to  go  toward  more  stabi- 
lizing systems,  such  as  the  slow  flying 
and  recallable  bomber,  as  opposed  to 
the  current  emphasis  on  ballistic  mis- 
siles. In  fact,  under  START,  nearly 
half  the  target  base  would  be  assigned 
to  the  manned  bomber  force. 

Hopefully,  by  the  time  we  complete 
conference  we  wUl  have  a  bill  that  pro- 
vides the  support  the  President  needs 
to  reshape  our  strategic  forces  under  a 
START  agreement  that  provides 
major  overall  reductions  in  nuclear 
forces.  Without  the  B-2  and  Midget- 
man,  in  fact,  the  chances  of  getting  a 
START  agreement  are  severely  under- 
mined. Nonetheless,  I  recognize  the 
political  realities  that  have  led  the 
chairman  to  offer  an  amendment  to 
bring  this  bill  in  conformance  with  the 
actions  of  the  House  on  major  issues 
debated  on  the  authorization  bill.  But 
I,  for  one,  will  be  working  to  produce  a 
more  balanced  strategic  program  by 
the  time  we  complete  action  in  the 
fall. 

Obviously  we  have  real  cost  con- 
straints on  defense,  just  as  we  have  on 
the  budget  overall.  The  General  Ac- 
counting Office  has  estimated  that  the 
5-year  plan  for  defense  is  above  avail- 
able funding,  assuming  flat  budgets, 
by  some  $150  billion.  This  has  led 
many  to  focus  on  highly  visible  strate- 
gic programs  as  "cash  cows."  But 
while  these  systems  are  expensive, 
they  are  not  out  of  line  with  past  prac- 
tice, and  focusing  just  on  them  does 
not  provide  real  balance.  On  the  other 
hand,  there  are  some  programs,  such 
as  SDI,  where  I  believe  that  we  can 
avoid  major  increases  in  funding  that 
are  currently  included  in  the  5-year 
plan. 

The  House  Appropriations  Defense 
Subcommittee  has  made  a  real  effort 
to  make  a  more  rational  set  of  recom- 
mendations. We  strove  to  enhance 
funding  for  readiness  and  operations, 
including  an  additional  $186  million 
for  ship  repair  and  modernization  and 
significant  increases  for  the  Depart- 
ment's medical  programs.  In  addition, 
rather  than  terminate  existing  pro- 
grams at  far  below  stated  inventory  re- 
quirements, or  impose  uneconomical 
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stretchouts,  we  recommended  funding 
these  programs  as  efficiently  as  possi- 
ble, and  when  the  inventory  objective 
is  met,  termliuitlng  the  programs.  This 
includes  both  the  F-14D  Navy  fighter 
and  the  Air  Force  F-15E.  We  also 
added  $1  billion  to  initiate  a  major  sea- 
lift  enhancement  program. 

On  the  other  hand,  we  recommend- 
ed personnel  reductions  to  reflect  the 
impact  of  the  INF  Agreement,  cut  over 
$800  million  from  duplicative  and  un- 
competitive computer  purchases,  and 
terminated  a  number  of  research  pro- 
grams that  either  had  little  prospect 
of  actually  being  produced  in  the  cur- 
rent fiscal  environment,  or  exhibited 
signs  of  unacceptable  delays  and  cost 
growth.  The  outyear  impact  of  these 
terminations  is  nearly  $9  billion.  In  ad- 
dition, we  terminated  many  highly 
classified  programs  with  a  similar 
major  outyear  impact. 

A  recommendation  that  is  getting 
real  attention  is  the  elimination  of  all 
funding  for  the  advanced  tactical 
fighter.  While  we  expect  that  the  final 
biU  will  restore  at  least  part  of  the 
$1.1  billion  for  this  program,  our 
action  has  already  prompted  better 
high  management  attention  to  poten- 
tial cost  growth,  concurrency  prob- 
lems, and  questions  of  Navy  commit- 
ment to  the  program.  Our  objective  is 
to  make  certain  these  questions  are 
answered  before  we  have  invested  bil- 
lions in  this  program,  which  is  cur- 
rently estimated  to  cost  $69  billion. 

Congressional  support  for  the  Tri- 
dent Submarine  and  D-5  Missile  Pro- 
gram remains  strong.  However,  I  be- 
lieve we  have  reached  the  i>oint  where 
we  need  to  consider  how  long,  and  at 
what  rate  we  should  continue  to  build 
new  Tridents.  With  the  fiscal  year 
1990  funded  Trident,  we  will  have  ap- 
proved a  force  of  17  submarines. 
Under  a  START  agreement,  even  if  we 
eliminate  the  entire  Poseidon  force, 
we  may  be  able  to  retain  a  force  of 
only  between  16  to  20  Tridents.  If  we 
continue  to  fund  one  each  year,  we 
may  face  a  situation  where  we  would 
have  to  dismantle  older  Tridents  that 
still  have  many  years  of  operational 
capability.  This  would  be  an  enormous 
waste  of  taxpayer's  money. 

For  this  reason,  I  authored  a  re- 
quirement for  the  Secretary  of  De- 
fense to  report  on  the  ultimate  inven- 
tory objective  of  Tridents,  and  the  po- 
tential impact  of  a  START  agreement 
on  the  program  so  that  we  can  consid- 
er this  question  with  all  relevant  infor- 
mation. 

Mr.  Chairman,  again  I  urge  the 
House  to  approve  this  important  legis- 
lation. 

Mr.  Chairman,  I  would  just  say  to 
the  gentleman  from  Alabama,  my 
friend,  Blr.  Dickimson,  we  on  the  Ap- 
propriations Committee  hope  that  a 
number  of  the  issues  that  the  gentle- 
man has  mentioned  can  be  resolved  in 
the  House-Senate  conference  commit- 


tee on  the  authorization  bill.  Many  of 
the  problems  that  have  been  stated 
here  are  because  of  the  actions  that 
were  taken  by  the  House,  some  regret- 
table, on  the  authorization  bill. 

I  would  urge  all  Members  of  both 
the  House  and  Senate  committees  on 
defense  appropriations  and  authoriza- 
tions to  seriously  consider  what  we 
have  to  do  in  the  future  on  ICMB 
modernization,  on  SDI  and  on  the  B-2. 
I  think  those  issues  are  critically  im- 
portant. 

There  are  obviously  some  actions 
that  this  committee  has  taken  to  cut 
the  nuimber  of  programs  that  will  be 
reviewed  in  the  conference  as  well  be- 
tween the  House  and  Senate  Appro- 
priations Committees. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  Yes,  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  just  say  I  cannot  imagine  a  better 
working  relationship  than  what  our 
authorlzing  committee  has  had  to  date 
with  the  chairman,  a  better  one  than 
we  have  ever  had  with  the  appropriat- 
ing committee,  and  it  would  be  my 
hope  that  after  passage  of  this  biU  and 
before  either  of  the  committees  go  to 
conference  that  the  chairman  and 
ranking  member  of  both  committees 
could  get  together  and  see  if  we 
cannot  come  to  a  meeting  of  the  minds 
and  work  out  some  of  the  serious  prob- 
lems, and  I  am  sure  we  will,  to  obviate 
some  of  the  big  problems  that  loom 
ahead  of  us.  Hopefully  we  will  do  that, 
and  I  know  there  is  a  willingness  on 
the  part  of  both  gentlemen  from 
Pennsylvania,  Mr.  Murtha  and  Mr. 
McDade,  and  my  chairman  and  myself 
to  get  together  to  see  if  we  cannot 
work  out  the  problems  before  confer- 
ence. 

Mr.  DICKS  I  would  say  to  the  gen- 
tleman from  Alabama,  as  I  said  to  him 
privately  the  other  day,  I  regret  that 
there  was  some  misunderstanding  on 
both  sides  on  the  question  of  ICBM 
modernization.  I  for  one  stand  strong- 
ly committed  to  the  two-missile  pro- 
gram. I  would  like  to  see  us  move 
ahead  with  the  Midgetman  and  with 
the  rail  garrison  MX.  I  would  hope 
that  the  conferees  would  agree  to  the 
Senate  position  on  those  issues.  I 
know  that  brings  back  a  conference 
report  that  may  be  debated  on  the 
House  floor,  but  I  think  there  is  a  ma- 
jority in  the  House,  based  on  the  vote 
on  the  Hertel  sunendment  and  the 
vote  initially  on  the  Frank  amend- 
ment, to  move  in  that  direction. 

I  would  say  to  my  friend  from  Ala- 
bama, with  the  greatest  respect,  I 
think  that  is  in  the  national  security 
interests  of  the  country  at  this  point 
In  time,  and  I  would  hope  that  we 
could  join  together  on  that  issue  and 
try  to  put  that  behind  us  so  that  we 
can  have  bipartisan  support.  I  think 
that  outcome  will  help  us  in  the  arms 


control  talks  In  Oeneva,  and  I  hope 
that  we  can  woric  that  out  In  the  con- 
ference. 

Mr.  DICKINSON.  If  the  genUeman 
will  yield  ftirther,  I  appreciate  his  re- 
marks. He  left  out  the  Spratt  amend- 
ment that  started  out  the  mischief  in 
the  first  place. 

Mr.  DICKS.  Yes,  which  I  regret  hap- 
pened, as  I  said. 

Mr.  DICKINSON.  It  happened.  And 
the  author  of  the  amendment  and 
many  of  the  supporters  knew  exactly 
what  they  were  doing,  so  we  will  see 
what  we  can  do  about  working  out  the 
differences  later.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  to  offer  my  appreciation  to 
the  gentleman  and  associate  myself 
with  his  remarks  and  give  support  to 
the  dual-missile  program.  The  gentle- 
man's contribution  has  been  very  help- 
ful to  the  eventual  discussions  in  the 
conference. 

Mr.  DICKS.  I  would  say  one  final 
point.  I  also  believe  the  Aspin-Synar 
amendment  cuts  back  too  deeply  on 
the  B-2  program.  I  just  say  to  all  of 
my  colleagues  if  we  cut  the  program  as 
deeply  as  the  Aspin-Synar  amendment 
wants  to  do,  what  we  are  going  to  do  is 
drive  up  the  cost  of  the  program,  the 
unit  cost  of  the  program,  and  I  think 
that  is  a  grave  mistake.  I  hope  we  can 
come  closer  to  the  other  body's  view 
on  that  in  the  authorization. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Washington  for  yielding. 

Mr.  Chairman,  I  want  to  rise  in  sup- 
port of  this  defense  appropriation  bill, 
and  thank  both  gentlemen  from  Penn- 
sylvania. Mr.  Murtha  and  Mr. 
McDase,  and  also  the  full  committee 
and  subcommittee.  They  were  very 
Idnd  to  the  National  Guard  and  Re- 
serve. 

We  had  an  amendment  on  the  de- 
fense authorization  that  gave 
$1,200,000,000  to  the  Guard  and  Re- 
serve simply  in  equipment,  trucks, 
small  airplanes,  things  that  can  go 
into  the  different  States  and  the  dif- 
ferent districts.  The  committee,  under 
the  gentleman  from  Pennsylvania 
[Mr.  Mxtrtha]  added  an  additional 
$300  million  to  the  account  for  the  Na- 
tional Guard  and  Reserve. 

I  want  to  point  out  this  still  gives 
only  3  percent  of  the  total  procure- 
ment budget  to  the  National  Guard 
and  Reserve  out  of  the  $76  billion  pro- 
curement. I  would  also  like  to  say  that 
the  Guard  and  Reserve  now  have  over 
20  percent  of  all  of  the  combat  mis- 
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sions  of  the  different  four  services, 
and  the  Army  National  Guard  has  51 
percent  of  the  combat  missions,  and 
the  Reserves  have  70  percent  of  the 
support  missions. 

So  this  is  money  well  spent.  I  want 
to  commend  the  committee  for  doing 
this  for  the  National  Guard  and  Re- 
serve. 

Mr.  DICKS.  I  would  just  say  our 
committee  is  well  aware  of  the  out- 
standing leadership  by  the  gentleman 
from  Mississippi  on  this  issue  over  a 
long  period  of  time.  If  anyone  doubts 
it.  the  champion  of  the  Guard  and  the 
Reserve  in  the  U.S.  Congress  is  the 
gentleman  from  Mississippi,  and  we 
appreciate  and  respect  his  leadership. 
I  think  it  is  a  compliment  to  him  that 
every  year  the  administration  does  not 
put  the  money  in  the  budget,  because 
they  know  that  the  gentleman  from 
Mississippi  [Mr.  Montgomery!  is  going 
to  take  care  of  that  one  up  on  Capitol 
Hill. 

Mr.  MONTGOMERY.  I  salute  the 
gentleman  for  his  kind  remarks. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  must 
say  that  I  am  somewhat  distressed  at 
the  tone  of  the  colloquy  that  has  been 
going  on  here.  The  House  worked  its 
will  on  the  defense  authorization  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  expired. 

(On  request  of  Mr.  Weiss  and  the 
unanimous  consent  Mr.  Dicks  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  At  this  point  for  there 
to  be  a  suggestion  that  in  some  way 
the  House  was  wrong,  and  that  what 
the  House  did  is  going  to  be  corrected 
by  Members  in  conference  I  think 
really  borders  on  the  ridiculous.  I 
would  hope  that  in  fact  there  would  be 
a  rethinking  of  that  kind  of  approach. 

The  House  has  spoken.  The  gentle- 
man may  disagree  with  it,  as  I  do  from 
time  to  time,  but  to  say  that  that  gives 
them  the  right  to  say  that  was  wrong 
is  wrong  itself. 

Mr.  DICKS.  I  will  take  back  my  time 
at  this  point  to  say  to  the  gentleman 
from  New  York,  my  friend,  that  there 
were  two  votes.  We  voted  against  the 
Hertel  amendment  to  take  out  all  of 
the  money  for  rail  garrision,  and  on  a 
record  vote  we  overwhelmingly  voted 
to  support  the  Midgetman.  We  know 
the  Spratt  amendment  caused  a  con- 
troversy at  the  end,  but  those  two 
record  votes  still  stand. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  is  the  last  of  the 
13  general  appropriations  bills  that 
the  Appropriations  Committee  brings 
to  the  House  floor  for  consideration 
for  the  1990  fiscal  year. 


Because  of  forces  that  kept  the  Con- 
gress in  a  state  of  suspension  in  the 
early  part  of  this  year  we  have  had  to 
move  these  bills  at  a  gallop  in  the  last 
2  months. 

It  has  taken  a  lot  of  cooperation  by 
all  of  the  Members  of  the  House  EUid  it 
has  taken  a  full  court  press  by  the  Ap- 
propriations Committee  to  get  to  this 
point. 

I  think  we  owe  a  special  vote  of 
thanks  to  the  chairman  of  our  com- 
mittee, the  gentleman  from  Mississip- 
pi. With  my  western  Massachusetts 
background,  I  do  not  always  pick  up 
on  the  MississippLsms  suid  the  dialect, 
but  I  always  know  he  is  going  to  be 
shepherding  our  committee's  bills  with 
the  care  of  a  driver  of  a  nitroglycerine 
truck. 

I  want  to  say  to  him,  to  the  members 
of  the  committee  and  the  staff,  that 
you  have  done  yeomen's  work.  But  we 
have  a  long  way  to  go.  The  other  body 
has  a  lot  of  their  pet  rocks  to  throw 
into  our  bills. 

The  biU  we  are  considering  today 
will  be  one  of  those  that  they  will 
jump  on  with  the  gusto  of  my  hunting 
dog.  Pal,  at  mealtime. 

The  bill  has  a  lot  of  difficulties  con- 
nected with  it.  It  deviates  greatly  from 
what  the  administration  wants. 

However,  those  differences  were 
fought  over  last  week  in  the  Defense 
authorization  bill.  Our  mandate  is  to 
get  this  bill  moving  toward  conference, 
not  fight  those  battles  again. 

The  Defense  Subcommittee  has  had 
to  wait  until  the  very  last  minute  to 
adjust  its  bill  to  what  they  did. 

What  you  see  here  is  a  combination 
of  puts  and  takes  based  on  hundreds 
of  hours  of  hearings,  adjustments  to 
the  authorization  bill,  and  patching 
together  budget  and  outlay  numbers 
to  try  to  meet  our  budget  resolution 
guidance.  It  is  not  a  thing  of  pure 
beauty.  It  will  take  a  lot  of  adjusting 
and  negotiation  in  the  future  to  get  it 
enacted. 

Nonetheless,  I  came  here  to  recog- 
nize the  hard  work  the  subcommittee 
put  forth  and  make  note  of  the  leader- 
ship of  Chairman  Murtha  as  he  takes 
this  bill  through  for  his  first  trip  as 
the  chairman.  I  also  want  to  thank  my 
good  friend,  the  gentleman  from 
Pennsylvania,  Joe  McDade  for  lending 
his  immense  knowledge  and  experi- 
ence in  national  security  programs  to 
accomplish  this  most  difficult  task. 

I  want  each  of  you  on  the  subcom- 
mittee to  know  how  important  your 
provision  of  $300  million  is  to  the 
Coast  Guard. 

We  saw  on  the  floor  yesterday  the 
concerns  for  the  Coast  Guard.  I  did 
not  like  the  Tauzin  amendment  but  I 
understand  his  concerns.  In  this  bill, 
the  members  of  the  committee 
stepped  up  to  the  need  of  the  Coast 
Guard  and  I  applaud  them  for  it. 

The  Coast  Guard  is  a  fighting  arm 
of  our  national  defense  when  war  is 


declared.  Well,  the  Congress  has  de- 
clared war— on  drugs. 

The  Coast  Guard  is  the  lead  element 
of  our  Armed  Forces  in  that  war.  The 
subcommittee  recognizes  that  fact  and 
has  anted  up  a  sizable  chunk  of  fund- 
ing for  combating  that  enemy. 

So,  I  want  to  congratulate  the  sub- 
conunittee  on  your  hard  work  and  to 
thank  the  full  committee  for  the  focus 
you  have  put  forth  in  getting  all  these 
appropriations  bills  to  the  floor. 

D  1020 

Mr.  SHARP.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed 
to  return  to  page  31  and  to  offer  an 
amendment  to  line  1. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

AMENDMEHT  OFTERED  BY  HR.  SHARP 

Mr.  SHARP.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sharp:  Page 
31,  line  1,  strike  out  "SS.STS.VOO.OOO "  and 
insert  in  lieu  thereof  ■$5,568,700,000. 

Mr.  SHARP.  Mr.  Chairman,  I  am  offering  this 
amendment  to  cut  $10  million  from  $5.6  billion 
being  appropriated  in  this  bill  for  Army  re- 
search, testing,  development  and  evaluation, 
RDT&E. 

My  amendment  cuts  $10  million  from  the 
Army's  RDT&E  account  which  has  been  ear- 
marked for  the  transverse  mounted  engine 
propulsion  system  [TMEPS).  My  amendment 
assures  that  the  contractors— and  not  the 
Government — pay  for  work  which  was  not  se- 
lected by  the  Government  in  a  formal  source 
selection. 

The  reasons  why  I  am  proposing  the  cut  in 
TMEPS  funding  are  specific  and  clear:  First, 
the  Appropriations  Committee  has  adopted 
report  language  for  which  there  is  no  current 
or  pending  authorizatk>n. 

In  fact,  the  fiscal  year  1 990  defense  authori- 
zation, which  we  considered  only  last  week, 
specifically  proposes  $10  million  for  the  ad- 
vanced integrated  propulsion  system  [AlPS] — 
the  Army's  source-selected  program — ar>d 
merely  encourages  the  Army  to  look  at 
TMEPS.  The  effect  of  the  appropnations'  ear- 
mark of  $10  million  for  TMEPS,  not  AlPS, 
turns  the  Army  source  selection  process  and 
the  authorizing  decisions  on  their  heads. 

The  TMEPS  concept  has  not  been  neglect- 
ed by  Congress.  $13.74  million  was  appropri- 
ated in  fiscal  year  1986.  Money  has  been  ex- 
perxjed  in  fiscal  years  1987  through  1989,  arKJ 
a  demonstration  date  is  set  for  October  of  this 
year:  $3.3  million  remains  unspent  and  avail- 
able. 

The  question,  then,  is  why  an  additior^l  $10 
million  is  needed  for  TMEPS  so  close  to  com- 
pletion date  when  more  money  remains  avail- 
able than  has  been  spent  in  fiscal  1989.  What 
is  this  $10  million  for?  That  $10  million  is  ef- 
fectively intended  to  have  the  Congress  sernj 
its  signal  to  the  Army  on  how  to  source  setoct 
a  specific  contractor  for  tank  engines.  That 
earmark  limits,  not  exparnJs,  source  selection 
competitkan. 
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Second,  there  are  strong  ar>d  compellirtg 
reasons  for  Congress  to  continue  to  support 
the  AlPS  competition.  That  competition,  whkih 
is  between  diesel  and  turbine  technology  for 
future  irKxxporation  in  the  Army's  heavy  ar- 
mored vehk:les,  will  termirwte  next  fiscal  year 
in  a  decision  to  go  ahead  with  or>e  or  the 
otf>er  techrK>logtes.  Earmarking  $10  million  for 
TMEPS  does  not  irxluce  further  competition,  it 
unfairly  tilts  competitkjn  in  favor  of  one  turbirie 
contractor,  not  prevkjusly  selected. 

The  dime  store  mystery  is  why  TMEPS  has 
been  granted  an  additional  earrtiark.  My 
ameridment  does  nothing  more  than  reduce 
the  Army  RDT&E  account  by  tfie  amount  of 
this  mystery;  it  supports  the  authorizirtg  deci- 
sions; arxj  it  sends  a  clear  signal  that  this 
House  supports  fair,  open  and  unpoliticized 
competition  for  the  Army's  next-generation 
powerplant. 

My  amendment  has  the  support  of  the  Ap- 
propriations Subcommittee's  distinguished 
chairman,  Mr.  Murtha,  and  I  ask  for  tfie  sup- 
port of  my  colleagues  on  both  sides  of  tfie 
aisle  as  well. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  no  problem 
with  this  amendment. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr. 
McDade]. 

Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  was 
kind  enough  to  bring  the  amendment 
to  us  and  to  discuss  it.  We  are  happy 
to  accept  it  on  this  side. 

Mr.  SHARP.  Mr.  Chairman,  I  appre- 
ciate the  cooperation  of  the  chairman 
and  the  ranking  member  of  the  sub- 
committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Sharp]. 

The  amendment  was  agreed  to. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  very  briefly,  I  want 
to  mention  that  we  are  now  in  the  last, 
the  13th  and  last  appropriations  bill. 
All  of  these  appropriations  bills  have 
met  the  targets  within  the  budget  res- 
olution and  on  the  budget  authority 
side. 

There  have  been  few  exceptions  on 
the  outlays  but  every  bill  has  been 
within  or  below  the  target  with  regard 
to  budget  outlays  or  budget  authority. 

Mr.  Chairman,  with  the  passage  of 
this  bill,  which  is  $1  billion,  incidental- 
ly, below  its  discretionary  budget  au- 
thority, with  the  passage  of  this  bill 
we  are  now  well  on  our  way  to  imple- 
menting the  bipartisan  stmMnit  agree- 
ment and  the  budget  resolution.' 

I  congratulate  the  chairman  of  the 
subcommittee,    the    gentleman    from 


Pennsylvania  [Mr.  MtmTHA],  and  the 
ranking  member  of  the  subcommittee, 
the  gentleman  from  Pennsylvania 
[Mr.  McDade],  for  the  job  that  they 
have  done  on  this  particular  bill,  in 
staying  within  their  target. 

I  also  take  this  opportunity  to  thank 
and  congratulate  the  chairman  of  the 
full  committee,  the  gentleman  from 
Mississippi  [Mr.  Whitten],  and  his 
ranking  member,  the  gentleman  from 
Massachusetts  [Mr.  Conte],  for  the 
work  they  have  done  in  bringing  all  of 
these  bills  to  the  floor  before  the 
Augtist  recess. 

The  House  is  well  on  its  way  to  im- 
plementing the  budget  resolution. 

The  next  step  is  the  reconciliation 
bill,  and  I  look  forward  to  continued 
cooperation  with  the  Members  in  an 
effort  to  implement  the  budget  resolu- 
tion at  that  time. 

Mr.  Chairman,  I  rise  to  discuss  the  budget 
status  of  H.R.  3072,  the  fiscal  year  1990  de- 
fense appropriatk>ns  bill.  As  is  customary,  the 
Budget  Committee  has  provided  a  "Dear  Col- 
league" to  all  Members  of  the  House  discuss- 
ing the  relationship  of  this  bill  to  the  fiscal 
year  1990  budget  resolution.  H.R.  3072  is 
within  the  spending  limits  of  the  budget  reso- 
lution and  bipartisan  summit  agreement  The 
bill  provides  $1  billon  less  than  its  302(b)  allo- 
cation in  discretionary  budget  autfiority  and 
discretionary  outlays  equal  to  its  allocation.  I 
would  like  to  congratulate  Chairman  Murtfia 
for  the  timely  action  by  the  subcommittee  on 
this  bill. 

Mr.  Chairman,  with  the  passage  of  this  bill 
the  House  will  have  considered  the  13th  arvJ 
last  appropriations  bill  and  will  have  met  its 
ambitious  schedule  with  regard  to  appropria- 
tions bills.  This  is  tfie  second  year  in  a  row 
that  all  appropriations  bills  will  have  tieen  con- 
sidered by  the  August  recess. 

The  House  is  well  on  its  way  toward  imple- 
mentirig  the  bipartisan  summit  agreement  of 
last  April  and  I  congratulate  the  Appropriations 
Committee  and  the  leadership  for  their  help  in 
implementing  the  budget  resolution.  However, 
wfien  we  return  from  the  district  work  penod, 
it  will  be  necessary  to  move  in  a  timely 
manner  to  enact  a  reconciliation  bill  in  order 
to  achieve  the  savings  assumed  in  the  budget 
resolution  and  prevent  a  fiscal  year  1990  se- 
questration. The  Appropriations  Committee 
should  be  commended  for  making  the  first 
step  with  House  passage  of  these  bills.  The 
process  will  not  be  easy  but  with  the  coopera- 
tion of  the  Memt>ers  of  the  House,  I  am  sure 
we  can  achieve  that  goal. 

Committee  on  the  Budget, 
Washington,  DC,  August  3,  1989. 

Dear  CoixEAcnE:  Attached  is  a  fact  sheet 
on  H.R.  3072,  Department  of  Defense  Ap- 
propriations bill  for  Fiscal  Year  1990.  This 
bill  is  scheduled  for  floor  consideration  on 
Friday.  August  4,  subject  to  a  rule  being 
adopted. 

This  is  the  thirteenth  and  the  last  annual 
appropriations  bill  for  fiscal  year  1990.  The 
bill,  as  reported,  Is  $998  million  below  the 
302(b)  subdivision  for  discretionary  budget 
authority  and  equal  to  the  subdivision  for 
outlays.  Therefore,  It  Is  consistent  with  the 
1990  Budget  Resolution  and  the  Bipartisan 
Budget  Agreement. 


I  hope  this  Infonnatlon  wHl  l>e  helpful  to 
you. 

Sincerely, 

Lboh  E.  PAmTTA. 

Chairman. 

[Fact  Sheet) 
H.R.  3072,  Departmkht  op  Depkhsx  Appro- 
priations  Box,    Fiscal   Ykak    1990   (H. 
Rept.  101-208) 

The  House  Appropriations  Committee  re- 
ported the  Department  of  Defense  Appro- 
priations BUI  for  Fiscal  Year  1990  on  Tues- 
day. August  1.  1989.  This  bill  is  scheduled 
for  floor  action  on  Friday.  August  4,  subject 
to  a  rule  being  adopted. 

COMPARISON  to  THE  30a(b)  SUBDIVISION 

The  bill,  as  reported,  provides  $286,331 
million  of  discretionary  budget  authority, 
and  $281,773  million  of  discretionary  out- 
lays. This  is  $998  million  less  In  discretion- 
ary budget  authority  than  the  Appropria- 
tions Sulxlivlslon  for  this  Subcommittee. 
The  Budget  Act  provides  a  point  of  order,  if 
the  target  for  discretionary  budget  author- 
ity is  breached.  Since  it  is  not,  there  Is  no 
such  point  of  order  against  this  bill.  The  bill 
is  equal  to  the  subdivision  for  estimated  dis- 
cretionary outlays.  A  detailed  comparison  of 
the  bill  to  the  spending  and  credit  subdivi- 
sions follows: 

COMPARISON  TO  SPENDING  ALLOCATION 

tin  mam  ol  dollinl 


Detcnse 


AUMUINillHWS 

at        OonKMBt 


BA 


30;(b)  302(b) 


BA          0 
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Discretiauiy.    . 
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2W.331   m.m  287J25  2S1.773 

155        155        155        155 

-9M- 



ToU. 

286.486  281.982  287.184  281J28 

-998 

Note  BA— ll(«  bulgei  authomy  0— EstnoM  outtairs 

COMPARISON  TO  CREDIT  ALLOCATION 

The  bill  provides  no  credit  activities. 

Pursuant  to  Section  302(b)  of  the  1974 
Budget  Act  as  amended  by  P.L.  99-177 
(Gramm-Rudman-HoUings),  the  Commit- 
tees of  the  House  are  required  to  subdivide 
the  spending  authority  and  credit  authority 
allocated  to  them  In  the  Budget  Resolution 
for  Fiscal  year  1990  (shown  In  H.  Rept.  101- 
50).  The  Appropriations  Committee  report- 
ed its  302(b)  subdivisions  on  June  21,  1989 
(H.  Rept.  101-97).  These  subdivisions  are 
the  official  scorekeeping  targets  for  appro- 
priations subcommittees. 

The  following  are  the  major  program 
highlights  for  the  Defense  Appropriations 
Bill  for  Fiscal  year  1990,  as  reported: 


PROGRAM  HIGHLIGHTS 

[Budpt  authority  in  man  of  dotafs) 
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R*nd 

792 
89.6 
784 
39.6 

791 

Operation  and  maaMoBe        .  — 

89.6 

805 

Resejfcti  and  dev«lo(n«nt _ 

3$i 

AMENDMENT  OPPERED  BT  MR.  PAZIO 

Mr.  FAZIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fazio:  Page 
70.  strike  out  lines  11  through  18  and  Insert 
In  lieu  thereof  the  following:  the  State  of 
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California:  Provided,  That  no  funds  shall  be 
used  for  such  purpose  until  the  Secretary  of 
Defense,  the  Administrator  of  General  Serv- 
ices, and  the  purchaser  of  the  Sale  Parcel 
reach  an  agreement  resolving  all  disputes 
relating  to  the  withdrawal  of  Landf  UI  No.  26 
and  buffer  acreage  from  the  original  Sale 
Parcel,  except  that  funds  may  be  expended 
on  any  and  all  preconstruction  or  related  ac- 
tivities and  may  be  expended  to  the  extent 
required  under  Federal  or  State  law. 

Mr.  FAZIO.  Mr.  Chairman,  this  is  a  technical 
amendnf>ent  to  section  9066  of  the  bill  relating 
to  the  deanup  of  Hamilton  Air  Force  Base.  It 
has  been  worked  out  in  cooperation  with  the 
Defense  Subcommittee  and  its  chairman,  Mr. 
MuRTHA,  as  well  as  tt)e  appropriate  members 
of  tlie  House  Armed  Services  Committee.  In 
particular,  I  would  like  to  thank  Mr.  Murtha 
and  his  staff  for  ttieir  support  In  this  effort. 

The  amendment  has  two  purposes.  First 
the  amendment  clarifies  ttiat  the  cleanup  at 
Hamilton  Air  Force  Base  shall  be  carried  out 
in  accordance  with  all  existing  Federal  and 
State  regulatory  requirements.  While  ttiere 
was  never  any  intentkxi  that  this  provision 
woukj  direct  tt>e  Department  of  Defense  to  do 
ottwrwise,  ttie  amendnnent  clarifies  that  all  ex- 
isting State  and  Federal  cleanup  requirements 
apply  to  the  cleanup  at  Hamilton. 

Second,  tt>e  amendment  clarifies  that  the 
Department  of  Defense,  ar>d  no  ottier  nonreg- 
ulatory  entity,  shall  be  a  party  to  the  cleanup 
plan  as  prescribed  in  ttie  proposed  "Record  of 
Decision"  relating  to  HamiKon.  Here  again,  it 
was  never  intended  VnaX  section  9066  would 
permit  the  inclusion  of  any  party  other  than 
the  Department  of  Defense  and  the  appropri- 
ate regulatory  auttxxities  in  Vne  implementa- 
tion of  the  "Record  of  Decision." 

Again,   Mr.   Chairman,   this  is  a  technical, 
clarifying  amendn>ent  arxl  I  urge  its  adoption. 
Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  MttbthaI. 

Mi.  murtha.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  no  problem 
with  the  amendment. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  McDade]. 

Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  no  objection 
on  this  side  to  this  amendment. 

Mr.  FAZIO,  l&i.  Chairman.  I  appre- 
ciate both  gentlemen  supporting  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Fazio]. 
The  amendment  was  agreed  to. 
BIT.    BENNirrr.    Mr.    Chairman,    I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  just  like  to 
take  a  moment  to  congratulate  the  De- 
fense Appropriations  Subcommittee 
and  its  chairman,  Mr.  Murtha,  and 
ranking  member  Blr.  McDade.  for 
their  support  of  fast  sealift  in  this  bill. 
The  committee  has  certainly  indicated 
it«  desire  to  move  in  the  general  direc- 


tion specified  in  both  the  House-  and 
Senate-passed  authorization  bills. 

I  would  like  to  point  out  one  feature 
of  the  fast  sealift  initiative  that  was 
specifically  included  in  the  authoriza- 
tion bill  research  and  development  to 
bring  forth  a  fast  sealift  ship  that  will 
meet  our  national  security  needs  in 
time  of  war  and  will  also  provide  some 
commercial  viability  in  time  of  peace.  I 
would  assume  that  the  appropriation 
measure  would  fund  this  research  and 
development. 

Unless  these  new  fast  sealift  ships 
can  be  made  commerciaUy  attractive 
they  wiU  end  up  being  a  drain  on  the 
Treasury  and  the  Defense  budget  as 
they  sit  idle  next  to  the  pier  waiting  to 
be  used  in  time  of  emergency.  Unless 
they  are  sailing  the  seas  in  commercial 
use  we  may  find  it  difficult  to  find 
crews  for  these  ships  when  we  need 
them. 

There  are  concepts  available  that 
could  very  well  lead  to  ships  that  will 
have  both  military  utility  and  com- 
mercial viability.  Past  sealift  ships 
that  can  be  put  to  use  in  peacetime 
will  not  drain  the  treasury  and  will 
have  crews  available  in  time  of  emer- 
gency. 

I  am  glad  this  appropriation  bill  will 
give  a  forward  thrust  to  fast  sealift 
and  that  the  fimds  provided  in  this  bUl 
can  be  used,  to  the  limited  extent  as 
needed,  to  provide  ships  that  can  be 
expected  to  have  both  military  and 
commercial  use. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  penultimate  word. 

Mr.  Chairman,  I  rise  to  talk  about 
one  part  of  the  defense  bill  which  is 
not  given  a  lot  of  attention  but  which 
is  terribly  important  in  terms  of  the 
good  working  relations  that  we  have 
developed  between  our  committee  and 
the  sut>committee  on  appropriations 
and  the  gentleman  from  Permsylvania 
[Mr.  MtTRTHA]  and  that  is  his  willing- 
ness in  this  bill  that  when  he  goes 
beyond  what  the  House  Armed  Service 
Committee  had  authorized  by  the  ac- 
coimt  level,  that  they  have  put  in  the 
biU  "subject  to  authorization."  I  would 
like  to  conamend  the  gentleman  for 
doing  that. 

This  is  a  very,  very  important  issue 
for  the  members  of  the  Committee  on 
Armed  Services,  and  we  have  had  a 
very,  very  good  working  relationship 
with  the  new  chairman,  Mr.  Muhtha. 

I  would  like  to  commend  him  for 
that  and  encourage  him  to  bring  that 
same  provision  back  in  conference 
when  we  have  these  differences  be- 
cause differences  will  exist.  But  in 
order  to  maintain  a  good  working  rela- 
tionship It  is  important  that  we  do 
this,  and  I  commend  the  gentleman 
from  Pennsylvania  for  his  efforts. 

Mr.  MURTHA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  biU  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation     that     the     amend- 


ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Pa- 
NBTTA)  having  assumed  the  chair,  Mr. 
RosTENKowsKi,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
committee,  having  had  under  consider- 
ation the  bill  (H.R.  3072)  making  ap- 
propriations for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do 
pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

D  1030 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  PRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  groimd  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  of  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  312,  nays 
105,  not  voting  14,  a  follows: 
[Roll  No.  218] 
YEAS-312 


Ackerman 

Boehlert 

Coleman  (MO) 

AkakA 

Boggs 

Coleman  (TX) 

Alexander 

Bonlor 

Conte 

Anderson 

Borskl 

Cooper 

Andrews 

Boaco 

CosteUo 

Annunzlo 

Brennan 

Coughlln 

Anthony 

Brooks 

Coyne 

Applegate 

Broomfleld 

Darden 

Aspln 

Browder 

Davis 

Atkins 

Brown  (CA) 

delaOana 

AuColn 

Bruce 

Derrick 

Ballenger 

Bryant 

Dicks 

Barnard 

Bustamante 

DlnseU 

Barton 

Byron 

DUon 

Bateman 

Campbell  (CO) 

Donnelly 

Bennett 

Cardln 

Dorcan(ND> 

Bentley 

Carper 

Downey 

Bereuter 

Can- 

Dreler 

Berman 

ChaiMller 

Duncan 

BevlU 

Chapman 

Durbln 

BUbray 

Clarke 

Dwyer 

BUlrakls 

Clement 

Dymally 

BlUey 

Coble 

■cfcart 
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Emerson 

Engel 

BigUah 

Erdreleh 

bpy 

Evans 

FaaceU 

Pulo 

Pelghan 

Fish 

Flake 

FUppo 

FoclietU 

Ford  (MI) 

Pord(TN) 

Prank 

Frost 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Olbbons 

OUlmor 

Oilman 

OIngrlch 

GUckman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray 

Green 

Guarini 

Gunderson 

HaU(OH) 

HaU(TZ) 

Hamilton 

Hammerschmidt 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

EUler 

Hoagland 

Hochbnie<"'uier 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Butto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

I^Falce 

Lancaster 

lAntos 

lAughlin 

Leath  (TX) 

liehman  (CA) 


Archer 

Armey 

Bartlett 

Bates 

BcUenson 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

CampbeU  (CA) 


Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Liplnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lukens,  Donald 

MachUey 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

MiUer  (OH) 

MUler  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

M(X}rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

CHin 

Ortic 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Perkins 

Pksfcett 

PkUe 

Porter 

Poshard 

Price 

QuiUen 

Rahall 

Ravenel 

Regula 

Richardson 

NAYS-105 

dinger 

Combest 

Cos 

Cralc 

Crane 

Oockett 

Dannemeyer 

DePazlo 

DeLay 

Oellums 

DeWine 


Ridge 

Rinaldo 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Sangmeister 

SariMdius 

Savage 

Sawyer 

Scheuer 

SchUf 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shuster 

Slkorski 

SIsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stenholm 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Thomas  (GA) 
Torres 
Torricelli 
Trailer 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Walgren 
Walker 
Walsh 
Waxman 
Weldon 
V^ittaker 
Whitten 
Wilson 
wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Dickinson 

Doman  (CA) 

Douglas 

Early 

Edwards  (OK) 

FaweU 

Fields 

Prenzel 

Gallegly 

OaUo 

Garcia 


Goas 

Grandy 

Grant 

Hancock 

Hansen 

HeHey 

Henry 

Holloway 

Hopkins 

Hunter 

Kasich 

Kastenmeler 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Leiand 

Lewis  (OA) 

UghUoot 

Marlenee 

Martin  (IL) 

McCandless 

McDermott 

McEwen 

McMillan  (NO 


Meyers 

Moody 

NIelson 

Oberstar 

Obey 

Packard 

Paxon 

Pease 

Petri 

PurseU 

Rangel 

Rhodes 

Ritter 

Roberts 

Rohr&bacher 

Roukema 

Russo 

Saiki 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Shumway 


Slaughter  (VA) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Spence 
Stangeland 
Stark 
Steams 
Stokes 
Studds 
Stump 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Towns 
Traficant 
Vucanovich 
Weber 
Weiss 
Wheat 
Williams 
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Pennsylvania       [Mr. 


NOT  VOTING— 14 


Baker 

Boucher 

Boxer 

Clay 

Collins 


Conyers 
Courter 
Dyson 

Edwards  (CA) 
Florio 
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Hyde 

Luken,  Thomas 

Ray 

Watkins 


The  Clerk  announced  the  foUowing 
pair: 

On  this  vote: 

Mr.  Ray  for,  with  Mr.  Edwards  of  Califor- 
nia against. 

Messrs.  PACKARD,  BARTLETT, 
NIELSON  of  Utah,  SOLOMON, 
LELAND,  CLINGER,  McMILLAN  of 
North  Carolina,  ARCHER,  and 
SPENCE,  Mrs.  ROUKEMA,  and 
Messrs.  TOWNS,  LEWIS  of  Georgia, 
CALLAHAN,  DANNEMEYER, 

HOLLOWAY,  and  THOMAS  of  Cali- 
fornia changed  their  vote  from  "yea" 
to  "nay." 

Mr.  MOORHEAD  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DYSON.  Mr.  Speaker,  today  I 
was  unavoidably  delayed  and  missed 
rollcall  No.  218  on  the  Department  of 
Defense  appropriations  bill.  Had  I 
been  here,  I  would  have  voted  "aye." 

I  was  delayed  due  to  a  meeting  with 
farmers  in  our  district  regarding  a  con- 
gressional hearing  to  be  held  by  the 
Agriculture  Committee  on  September 
18  on  the  Eastern  Shore  of  Maryland. 


ADVANCED  SUBMARINE 
TECHNOLCX5Y  PROGRAM 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)        

Mr.  KOSTMAYER.  Mr.  Speaker, 
the  purpose  of  my  1  minute  is  to 
engage  Sn  a  colloquy  with  the  chair- 
man of  the  subcommittee,  the  gentle- 


man      from 
Murtha]. 

This  bill  contains  $145  million  for 
the  Advanced  Submarine  Technology 
Program  within  the  defense  advanced 
research  projects  agency.  This  re- 
search program  is  designed  to  ensure 
that  adequate  research  is  being  con- 
ducted on  potential  technological  ad- 
vancements of  our  Nation's  submarine 
fleet. 

Mr.  MURTHA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 
The  committee  believes  that  technolo- 
gy developed  under  this  program  will 
enable  the  Navy  to  improve  the  per- 
formance of  U.S.  submarines  and  to 
ensure  submarine  survivability  in  the 
coming  decades.  The  committee  be- 
lieves this  program  constitutes  a  key 
component  of  our  effort  to  ensure  the 
future  viability  of  the  sea-based  leg  of 
the  triad.  The  committee  strongly  sup- 
ports the  Advanced  Submarine  Tech- 
nology Program  in  the  bill. 

Mr.  KOSTMAYER.  This  program 
includes  the  development  of  composite 
materials  based  on  the  innovative  use 
of  advanced  weaving  technology,  does 
it  not? 

Mr.  MURTHA.  That  is  correct.  The 
development  of  new  composite  materi- 
als for  submarine  hulls  will  aUow  the 
Navy  greater  flexibility  in  submarine 
design.  New  composite  materials  will 
also  help  make  Soviet  detection  of 
U.S.  submarines  more  difficult.  The 
committee  believes  this  composite  re- 
search is  a  vital  part  of  the  overall 
submarine  technology  research  effort. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
thank  the  subcommittee  chairman  for 
this  clarification. 


LEGISLATIVE  PROGRAM 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  asked  for  this  1  minute  for  the 
purpose  of  inquiring  of  the  distin- 
guished majority  leader,  the  gentle- 
man from  Missouri  [Mr.  Gephardt] 
the  calendar  for  the  remainder  of  the 
day. 

Mr.  GEPHARDT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  to  the  distinguished  majori- 
ty leader. 

Mr.  GEPHARDT.  Mr.  Speaker, 
having  finished  the  last  appropriation 
bill,  it  will  now  be  our  intent  to  ask 
unanimous  consent  in  a  few  moments 
to  declare  recesses  at  any  time.  We 
would  perhaps  take  some  matters  on 
commemorative  days  and  other  mat- 
ters, but  there  will  not  be  votes  until 
we  get  the  conference  report  on  the 
savings  and  loan  bill  back  from  the 
Senate. 

Mr.  Speaker,  we  will  try  to  give 
Members  1  hour's  notice  of  when  that 
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will  likely  happen  so  that  they  can  get 
back  into  the  building.  The  word  on 
that  will  come  through  the  Cloakroom 
facilities.  That  will  take  1  hour  of  con- 
sideration. 

Upon  the  completion  of  that  confer- 
ence report,  if  it  is  passed,  we  then 
have  the  matter  of  the  debt  ceiling, 
which  may  or  may  not  require  a  vote, 
but  it  will  come  after  the  S&L  confer- 
ence. 

Then.  Mr.  Speaker,  we  have  an  ad- 
journment resolution  that  will  have  to 
be  passed  later  this  sJtemoon  before 
we  could  finally  leave. 

Mr.  LEWIS  of  California.  Might  I  in- 
quire further  if  the  majority  leader  by 
chance  is  smelling  on  his  side  of  the 
aisle  those  gasoline  fumes  from  the 
airport  that  seem  to  be  drifting 
aroimd  this  side  of  the  aisle? 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
wish  I  could  give  a  definite  time.  We 
feel  that  S&L  bill  wiU  be  here  around 
2  o'clock,  take  1  hour  of  consideration, 
and  then,  of  course,  after  that  we  have 
the  debt  ceiling  and  the  adjournment 
resolution,  if  there  are  votes  on  those 
two  matters. 

So,  Mr.  Speaker,  it  could  be  that  we 
will  be  finished  around  3.  I  would  say 
that  would  be  a  fair  guess. 

Mr.  LEWIS  of  California.  Inquiring 
further,  Mr.  Speaker,  it  is  our  inten- 
tion to  have  a  conference  of  our  Mem- 
bers shortly  in  order  to  discuss  some 
of  the  aspects  of  those  potential  con- 
ference reports.  Could  the  gentleman 
from  Missouri  [Mr.  Gephardt]  give 
the  House  an  indication  of  what  he 
anticipates  regarding  conference  re- 
ports as  we  end  the  recess  going  into 
September? 

D  1100 

Mr.  GEPHARDT.  The  gentleman.  I 
think,  is  ir  quiring  about  conference 
reports  in  September.  It  is  likely  that 
we  will  be  seeing  a  number  of  these 
appropriation  bills  coming  back.  At 
this  time,  I  am  not  able  to  give  the 
gentleman  or  other  Members  a  clear 
picture  of  which  ones  will  be  coming 
first,  but  I  think  we  can  suspect  and 
we  hope  that  the  appropriation  con- 
ferences will  be  coming  back  soon. 

I  would  like,  if  the  gentleman  will 
yield  further,  to  quickly  nm  through 
the  first  week  in  September.  When  we 
come  back  on  Monday,  September  4, 
the  House  will  not  be  in  session  as,  of 
course,  that  is  Labor  Day. 

On  Tuesday.  September  5,  we  will 
not  be  in  session.  That  wiU  be  the 
completion  and  a  travel  day  for  the 
Labor  Day  district  work  period. 

On  Wednesday,  the  House  will  meet 
at  noon  and  consider  two  bills:  H.R. 
1668.  the  NOAA  and  Coastal  Programs 
Authorization  Act;  H.R.  2427.  the 
NOAA  Atmospheric  Satellite  Pro- 
grams Authorization,  fiscal  years 
1990-92.  Both  of  those  are  subject  to  a 
rule. 


On  Thursday,  the  House  will  meet  at 
10  and  take  up  H.R.  1594  to  extend 
most-favored  nation  status  to  Hungary 
for  5  years;  and  H.R.  2869,  the  Com- 
modity Futures  Improvement  Act, 
both  subject  to  a  rule. 

On  Friday,  September  8.  the  House 
will  not  be  in  session. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  want  to  say  that  I  do  not  want  to 
surprise  the  leadership  nor  do  I  want 
to  surprise  the  gentleman  from  Texas 
[Mr  Gonzalez],  but  I  have  no  inten- 
tion, nor  am  I  afraid  a  lot  of  Members, 
have  any  intention  of  voting  for  the 
S&L  bailout  bill,  now  that  it  is  intend- 
ed to  be  off-budget. 

Mr.  Speaker.  I  will  not  impose  fur- 
ther upon  the  time  of  the  House. 


COMMEMORATIVES 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY 
TIME  TODAY 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  today,  subject  to 
the  call  of  the  Chair. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  SEPTEMBER  6. 
1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. September  6,  1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
TO  APPOINT  COMMISSIONS, 
BOARDS,  AND  COMMITTEES 
AUTHORIZED  BY  LAW  OR  BY 
THE  HOUSE,  NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Wednesday,  September  6, 
1989.  The  Speaker  be  authorized  to 
accept  resignations  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


(Ms.  SCHNEIDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SCHNEIDER.  Mr.  Speaker. 
Congress  spends  a  great  deal  of  time 
designating  commemorative  days, 
weeks,  months,  and  years.  The  lOOth 
Congress  enacted  258  commemoratives 
or  36  percent  of  all  public  laws.  This  is 
five  times  the  number  of  commemora- 
tives enacted  just  a  decade  ago. 

And  yesterday,  the  majority  of  Con- 
gress agreed  that  something  needs  to 
be  done.  Yesterday,  my  bill.  H.R.  746. 
the  National  Observance  Advisory  Act. 
got  its  218  cosponsor.  H.R.  746  would 
set  up  a  commission— roughly  similar 
to  the  Stamp  Commission— to  desig- 
nate commemoratives. 

This  is  not  to  say  that  commemora- 
tives are  bad.  in  fact,  they  are  an  ex- 
cellent way  of  raising  public  awareness 
about  an  issue.  However,  given  the 
amount  of  staff  time  devoted  to  com- 
memoratives. and  independent  com- 
mission would  be  more  fiscally  respon- 
sible—and, furthermore  would  provide 
for  an  impartial  review  of  commemo- 
rative proposals. 

This  is  an  idea  I  have  been  working 
on  with  my  distinguished  colleague 
from  Oklahoma,  Dave  McCurdy.  And 
our  bipartisan  effort  to  clean  up  the 
commemorative  process  deserves  the 
cosponsorship  of  the  rest  of  the 
House. 

So,  Mr.  Speaker,  the  majority  of 
Congress  agrees— we  should  do  some- 
thing about  commemoratives.  The 
post  Office  Committee  has  pledged 
hearings  in  short  order.  I  urge  the  re- 
mainder of  my  colleagues  to  support 
the  Schneider-McCurdy  plan  to  redo 
the  commemorative  process. 


INTRODUCTION  OF  LEGISLA- 
TION TO  REPEAL  THE  MEDI- 
CARE CATASTROPHIC  COVER- 
AGE ACT 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  DONNELLY.  Mr.  Speaker, 
today.  I  am  introducing  legislation,  for 
myself,  the  gentleman  from  Texas 
[Mr.  Archer],  and  a  bipartisan  group 
of  cosponsors.  to  repeal  the  Medicare 
Catastrophic  Coverage  Act.  I  take  this 
action  having  become  convinced  over 
the  past  several  months  that  Ameri- 
ca's senior  citizens  simply  do  not  want 
this  program. 

Mr.  Speaker,  as  one  of  the  authors 
of  the  Catastrophic  Coverage  Act.  as  a 
conferee  on  the  bill.  I  worked  to  create 
a  reasonable,  acceptable  benefit. 

However,  in  the  past  several  months, 
all  of  us  have  heard  from  our  constitu- 
ents,  expressing   their   opposition   to 
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the  program.  The  committee  on  ways 
and  means  has  worked  hard  to  re- 
spond to  those  concerns,  and  I've  par- 
ticipated in  those  drafting  sessions.  By 
now,  I've  reached  the  conclusion  that 
there  is  no  way  to  solve  the  controver- 
sies surrounding  this  program.  It  has 
to  be  repealed.  We  have  to  go  back  to 
square  one,  and  start  putting  together 
a  package  that  the  senior  citizens 
want,  and  one  that  makes  good  fiscal 
and  health  policy  sense. 

But  in  the  meantime,  we  should  not 
force  on  America's  senior  citizens  a 
program  that  they  oppose.  The  recent 
changes  agreed  to  by  the  Ways  and 
Means  Committee  make  the  program 
worse,  more  regressive,  and  more 
unfair  to  Medicare  beneficiaries. 
There  is  only  one  fair  solution:  Scrap 
the  program  and  start  over  again. 
That  is  what  our  constituents  want, 
and  that  is  the  responsible  thing  to  do. 

Mr.  Speaker.  I  include  a  technical 
description  of  my  proposal  with  my  re- 
marks. 

Technical  Description  or  thx 
Catastrophic  Coverage  Repeal  Act  of  1989 

( 1 1  REPEAL  OF  medicare  BENEFIT  EXPANSIONS 

The  bill  repeals  all  of  the  Medicare  bene- 
fit expansions  enacted  as  part  of  the  Medi- 
care Catastrophic  Coverage  Act  (MCCA). 
Thus,  the  legislation's  Medicaid  expansions 
(such  as  spousal  impoverishment)  are  not 
repealed  and  remain  in  effect.  In  addition, 
the  provisions  relating  to  the  blood  deducti- 
ble, the  Medicare  buy-in.  the  study  of  tax 
incentives  for  purchasing  long-term  care  in- 
surance, the  study  of  adult  day  care  serv- 
ices, the  voluntary  certifications  of  "Medi- 
gap"  policies,  the  distribution  of  Medicare 
benefit  notices,  and  the  monetary  penalties 
for  certain  HMO/C^MP  practices  are  not  re- 
pealed. 

My  bill  also  retains  the  provisions  of  the 
MCCA  which  holds  Medicare  beneficiaries 
harmless  against  Part  B  premium  increases 
which  exceed  the  Social  Security  COLA.  It 
also  retains  the  home  health  benefits  com- 
mission and  the  U.S.  Bipartisan  Commission 
on  Comprehensive  Health  Care.  Finally,  the 
bill  repeals  the  Federal  employee  rate  re- 
duction, the  case  management  demonstra- 
tion projects,  and  generally  repeals  the 
MCCA's  maintenance  of  effort  provisions. 

(3)  RKPEAL  OF  SUPPLEMENTAL  AND  FLAT 
PREMIUMS 

The  bill  repeals  the  supplemental  premi- 
um enacted  as  part  of  the  MCCA,  as  well  as 
the  Part  B  premium  increase.  The  supple- 
mental preinlum  is  repealed  on  enactment. 
The  flat  premium  is  repealed  on  enactment 
as  well. 

(3)  TRANSITIONAL  ISSUES  FOR  MEDICARE 
BENEFICIARIES 

The  bill  repeals  all  benefits,  generally  ef- 
fective on  January  1,  1990.  However,  to  the 
extent  that  a  beneficiary  is  receiving  bene- 
fltB  under  the  bill  on  that  date,  the  benefici- 
ary is  generally  held  harmless.  Thus,  if  a 
beneficiary  was  hospitalized  in  1989.  the 
days  of  hospitilization  in  that  year  are  not 
treated  as  a  spell  of  illness.  In  addition,  a 
beneficiary  who  is  hospitalized  on  January 
1,  1990  will  not  have  to  pay  a  second  deduct- 
ible during  that  spell  of  illness. 

<4I  REIMPOSITION  OF  MEDIC AP  REGULATIONS 

Under  the  bill,  the  provisions  of  prior  law 
relating  to  certification  of  Medigap  policies 


are  re-imposed.  Thus,  policies  would  have  to 
be  consistent  with  the  Medicare  program's 
benefits  (as  amended  by  this  legislation) 
within  a  specified  time  period. 

(SI  REIMBURSEMKNT  TO  HOSPITALS 

With  respect  to  hospitals  reimbursed 
under  the  prospective  payment  system,  the 
Secretary  would  be  required  to  adjust  DRG 
payment  rates,  outlier  cutoff  points  and 
weighting  factors  to  reflect  the  increase  In 
payments  to  hospitals  by  or  on  behalf  of 
Medicare  beneficiaries.  With  respect  to 
PPS-exempt  hospitals,  a  similar  rule  is  pro- 
vided for  adjustments  in  the  target  rate  of 
increase. 

(6)  BUDGET  IMPLICATIONS 

The  Congressional  Budget  Office  is  esti- 
mating the  budgetary  impact  of  this  legisla- 
tion. My  intention  is  to  offer  this  legislation 
as  an  amendment  to  the  Budget  Reconcilia- 
tion legislation  for  FY  '90,  with  a  request 
for  a  waiver  of  the  Gramm-Rudman-Hol- 
lings  law. 


both  an  opportunity  to  resolve  this 
matter  and  the  option  of  suffering  the 
consequences  for  failing  to  do  so. 

On  the  basis  of  recent  reports  I  am 
also  very  cautiously  optimistic  that 
Iranian  leader  Hashemi  Rafsanjanl 
may  be  seeking  to  deescalate  the  cur- 
rent crisis.  I  am  hopeful  that  Presi- 
dent Rafsanjanl  will  see  it  as  being  in 
Iran's  interest  to  reduce  United  States- 
Iranian  tensions  and  provide  some 
groundwork  for  an  improvement  In 
ties  between  our  nations.  The  ball  is  in 
Iran's  court. 

Finally.  I  want  to  take  this  opportu- 
nity to  appeal  to  aU  those  who  have 
been  involved  to  forestall  further  vio- 
lence to  the  hostages  to  continue  their 
work.  We  need  to  bring  all  the  Ameri- 
cans being  held  hostage  home,  and  the 
sooner  the  better. 


PERMISSION  FOR  COMMITTEE 
ON  SCIENCE.  SPACE.  AND 
TECHNOLOGY.  TO  HAVE  UNTIL 
FRIDAY,  SEPTEMBER  1,  1989. 
TO  PILE  REPORT  ON  H.R.  1759, 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION 

Mr.  VOLKMER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science.  Space,  and  Technology 
have  until  September  1.  1989.  to  file  a 
late  report  on  the  bill  (H.R.  1759)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
space  flight,  control  and  data  commu- 
nications, construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


PRESIDENT'S  RESOLVE  HELPS 
TO  DEFUSE  HOSTAGE  CRISIS 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
want  to  express  my  great  relief  over 
reports  that  threats  by  the  Hezbollah 
to  murder  my  constituent  Joseph  Ci- 
cippio  have  been  frozen. 

I  am  certainly  grateful  to  all  those 
who  have  worked  to  prevent  further 
violence  to  the  hostages  in  Lebanon. 
Though  we  are  by  no  means  complete- 
ly out  of  the  woods.  I  want  to  express 
my  appreciation  for  administration  ef- 
forts to  defuse  this  situation. 

I  believe  the  President's  resolve  in 
this  matter  has  been  instrumental  in 
bringing  us  to  the  point  at  which  we 
now  find  ourselves.  His  efforts  at  di- 
plomacy have  been  effectively  coupled 
with  the  deployment  of  Navy  ships  to 
the  seas  around  Iran  and  Lebanon,  of- 
fering the  kidnapers  and  their  allies 


REPEAL  OF  CATASTROPHIC 
HEALTH  INSURANCE  NOT  FA- 
VORED BY  ANY  GROUP  OP 
SENIOR  CITIZENS 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, repeal  of  catastrophic  health  insur- 
ance is  not  favored  by  any  group  of 
seniors.  That  is  true  even  of  the  most 
ardent  critics  of  the  funding  mecha- 
nism. Just  in  the  last  24  hours,  for  ex- 
ample, the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare  has 
risen. 

We  are  pleased  the  Ways  and  Means  Com- 
mittee has  begun  action  to  improve  the  pro- 
gram, rather  than  recommending  repeal  or 
delay,  and  we  hope  that  we  can  work  to- 
gether toward  that  goal,  that  is.  of  reform. 

D  1110 

A  recent  poll  shows  that  seniors  in 
the  middle-income  brackets  are  the 
ones  most  incensed,  and  they  are. 
about  the  funny  mechanism,  and  the 
Committee  on  Ways  and  Means  cuts 
the  supplemental  by  one-half.  Let  us 
not  throw  out  the  baby  with  the  bath. 
There  are  other  important  benefits  in 
this  program  that  we  should  keep. 

The  answer  is  not  repeal  but  reform. 
The  Ways  and  Means  bill  is  the  first 
step.  It  may  not  be  perfect,  but  let  us 
keep  working  to  improve  that  program 
rather  than  going  back  light-years  by 
repealing  this  program. 


REPEAL  SECTION  89  OF  THE 
TAX  CODE 

(Mr.  WAI£H  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALSH.  Mr.  Speaker.  I  rise 
today  to  appeal  to  my  colleagues  to 
accept  nothing  less  than  the  outright 
repeal  of  section  89  of  the  Tax  Code. 
The    complicated    rules    required    to 


19114 


comply  with  this  legislation  unfairly 
discriminate  against  small  businesses 
as  It  forces  them  to  spend  an  inordi- 
nate percentage  of  their  resources  fi- 
nancing their  employee-benefit  plans. 

I  commend  the  Appropriations  Com- 
mittee for  its  decision  to  attach  sec- 
tion 530  to  the  Treasury-Postal  Serv- 
ice spending  bill.  Section  530  prohibits 
the  expenditure  of  Treasury  funds  for 
the  implementation  of  Internal  Reve- 
nue Code  section  89  in  fiscal  year  1990. 
In  particular,  I  want  to  thank  Mr. 
CoHTK,  Mr.  DkLay,  Mr.  LaFalce,  and 
all  my  other  colleagues  who  have 
worked  so  diligently  to  repeal  this  law. 
In  addition,  I  commend  the  Rules 
Committee  and  its  distinguished 
Chairman  Joe  Moakley  for  their  in- 
spired decision  to  grant  appropriators 
a  special  waiver  from  House  rules.  It 
would  have  been  highly  unlikely  that 
this  provision  would  have  passed  with- 
out this  waiver. 

The  purpose  behind  section  89  legis- 
lation was  for  businesses  to  provide 
the  same  health  care  benefits  to  aU  its 
employees.  Unfortunately,  due  to  the 
complexity  and  confusion  caused  by 
the  myriad  of  regulations  in  this  bill, 
it  has  been  virtually  impossible  for 
firms  to  implement  section  89,  espe- 
cially for  those  small  businesses  that 
do  not  have  the  accounting  resources 
that  are  available  to  large  firms.  The 
paperwork  requirements  and  the  cost 
of  running  the  new  tests  are  astronom- 
ical. 

Furthermore,  there  is  evidence  that 
suggests  that  the  current  claims  that 
existing  plans  discriminate  against 
low-paid  workers  are  grossly  exagger- 
ated. The  net  result  of  these  burden- 
some rules  is  that  they  wiU  reduce  the 
level  of  health  insurance  benefits 
available  to  workers.  Any  reduction  in 
health  benefits  will  only  hurt  the  av- 
erage wage  earner  because  it  sharply 
curtails  the  medical  options  available 
to  employees. 

I  am  pleased  to  see  that  we  have 
taken  the  first  step  toward  eliminating 
section  89  regulations.  We  must  be 
persistent  in  our  pursuit  of  this  goal; 
therefore.  I  urge  my  colleagues  to  con- 
tinue to  support  any  and  all  efforts  to 
repeal  section  89. 
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WE  MUST  REMAIN  READY  TO 
USE  MILITARY  FORCE 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  there 
was  a  positive  sign  coming  from  Iran 
this  morning  when  the  Iranian  Presi- 
dent Rafsanjani  announced  Iran's  will- 
ingness to  engage  in  dialog  with  the 
United  States  regarding  the  fate  of 
our  hostages  held  in  Lebanon.  I  urge 
President  Bush  and  Secretary  of  State 
Baker  to  follow  up  this  offer  of  assist- 
ance to  determine  whether  Iran  is  sin- 


cere   in    offering    to 
shameful  situation. 

Our  hostages,  some  held  for  over  4 
years,  deserve  our  fuU  diplomatic  ef- 
forts to  bring  them  home.  Our  Nation 
remains  firm  in  our  commitment  to  re- 
frain from  negotiating  with  terrorists. 
However,  all  avenues  of  dialog  to 
obtain  their  release  must  be  kept  open 
to  help  to  obtain  their  releaise. 

With  the  lingering  threats  of  death 
being  posed  against  our  captured  citi- 
zens, we  must  retain  the  option  of 
using  our  military  forces  to  strike 
against  those  responsible  for  this  trag- 
edy. However,  our  use  of  force  must 
not  be  Indiscriminate,  but  those  who 
threaten  us  must  be  certain  of  our  re- 
solve to  respond.  I  know  that  the 
people  of  Maine  share  my  outrage  at 
the  execution,  or  apparent  execution, 
of  Lieutenant  Colonel  Higglns  and 
would  support  military  action  If  the 
terrorists  resort  to  continued  violence. 

We  must  take  full  advantage  of  this 
hopeful  signal  from  Iran  and  seek  a 
peaceful  resolution  of  this  long  hos- 
tage ordeal,  but  remain  ready  to  use 
military  force  In  response  to  further 
violence  against  our  citizenry. 


SHAME  ON  YOU,  ROBERT 
MOSBACHER 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  whoev- 
er would  have  dreamed  during  the 
campaign  that  candidate  George  Bush 
could,  within  a  year  of  his  election.  t)e 
condoning  the  drowning  of  threatened 
and  endangered  sea  turtles  in 
shrimpers'  nets,  this  In  clear  violation 
of  article  VII  of  the  Eiidangered  Spe- 
cies Act?  That  is  exactly  what  Is  hap- 
pening, thanks  to  Bush's  gutless  Sec- 
retary of  Commerce,  Robert  Mos- 
bacher,  who  has  bowed  to  threats  of 
violence  from  shrimpers  In  the  Gulf  of 
Mexico. 

Mr.  Speaker,  what  a  crime  against 
the  environment  Mosbacher's  shame- 
ful actions  are.  They  have  saddened 
and  outraged  millions  of  Americans. 

What  has  Bush  given  us  In  Robert 
Mosbacher?  Is  he  the  James  Watt  of 
the  Bush  administration?  Shame  on 
you.  Robert  Mosbacher,  for  killing  en- 
dangered sea  turtles.  Shame  on  you. 


A  SIMPLIFIED  TAX  RETURN  FOR 
TAXPAYERS  OVER  AGE  65 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks). 

Mr.  PICKLE.  Mr.  Speaker,  taxpay- 
ers with  relatively  straightforward  tax 
Issues  have  for  some  time  been  able  to 
file  simplified  tax  returns.  These 
forms,  the  Form  1040A  and  the  Form 
1040EZ,  have  been  a  worthwhile  addi- 


tion to  the  Internal  Revenue  Service's 
stable  of  forms.  Filling  out  a  tax 
return  may  never  be  entirely  painless, 
but  taxpayers  have  found  these  forms 
to  be  more  "user-friendly"  than  the 
regular  Form  1040.  They  are  written 
in  relatively  plain  English,  and  are  sig- 
nificantly easier  to  read  suid  under- 
stand than  the  full-length  Form  1040. 
According  to  IRS  estimates.  It  takes 
taxpayers  5  hours  more  to  keep  the 
necessary  records,  learn  about  the  law, 
and  flU  In  the  form  when  they  use  a 
regular  Form  1040  than  when  they  use 
the  Form  1040EZ.  Taxpayers  using 
the  Form  1040A  typically  spend  2 
hours  less  completing  these  chores 
than  taxpayers  who  use  the  Form 
1040. 

There  is  one  problem  with  these  sim- 
plified forms,  however;  only  certain 
classes  of  taxpayers  are  eligible  to  file 
them.  If  you  are  over  65  years  old.  you 
cannot  use  the  Form  1040EZ.  There  is 
no  age  restriction  for  the  Form  1040A. 
but  you  are  not  eligible  to  file  It  if  you 
have  pension  Income  or  have  taxable 
Social  Security  benefits,  you  cannot 
use  the  Form  1040A  either.  So.  a  sig- 
nificant proportion  of  taxpayers  over 
age  65  have  to  fill  out  the  full-length 
1040. 

There  are  about  12  million  taxpay- 
ers over  age  65.  For  some  time  I  have 
felt  that  it  was  unfair  to  exclude  many 
in  this  group  from  the  simplified  re- 
porting benefits  of  the  Forms  1040A 
and  1040EZ,  and  I  urge  the  IRS  to  try 
to  figure  out  a  way  to  fix  the  forms  for 
these  taxpayers.  Yesterday  the  Ways 
and  Means  Oversight  Subcommittee 
held  a  hearing  on  tax  forms.  At  the 
hearing  the  Commissioner  of  the  IRS 
announced  that  the  IRS  has  developed 
a  model  simplified  form  that  wUl  be 
available  for  taxpayers  over  age  65 
with  pension  Income  and  taxable 
Social  Security  benefits.  The  IRS  will 
soon  begin  testing  the  form,  and  if  all 
things  go  well,  as  I  hope  they  do. 
many  taxpayers  over  age  65  should 
find  it  a  lot  easier  to  fill  out  their  tax 
return  when  the  1990  filing  season 
rolls  around. 


MOTOR  VEHICLE  EMISSION 
CONTROL  ACT  OF  1989 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  in- 
troducing today  the  toughest  legisla- 
tion yet  to  control  air  pollution  from 
cars,  trucks,  buses,  and  motorcycles. 
The  Motor  Vehicle  Emission  Control 
Act  of  1989  Is  stronger  than  all  previ- 
ous legislative  proposals  to  reduce 
motor  vehicle  pollution.  Including  a 
similar  bill  I  introduced  during  the 
100th  Congress. 

Throughout  the  1980's,  Congress  has 
faUed  to  reauthorize  and  strengthen 
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the  Clean  Air  Act,  the  flagship  statute 
among  our  Nation's  environmental 
laws,  even  though  authority  to  fund 
Implementation  of  the  act  expired  in 
1981.  We  have  allowed  political  and 
parochial  concerns  to  keep  us  from 
protecting  the  health  of  our  Nation's 
people.  This  should  be  the  year,  before 
this  decade  ends,  when  we  finally 
break  through  our  self-imposed  and 
self-defeating  deadlock  and  pass  a 
meaningful  clean  air  bill. 

The  need  is  great  and  clear.  At  stake 
Is  both  the  current  quality  of  life  in 
this  country  and,  ultimately,  perhaps 
the  very  ability  to  sustain  life  on  this 
planet.  We  have  only  one  atmosphere. 
We're  not  going  to  be  able  to  get  a  new 
one  if  we  continue  to  poison  this  one 
past  the  point  of  no  return. 

The  way  to  begin  taking  better  care 
of  our  air  is  to  strengthen  the  Clean 
Air  Act.  With  the  original  enactment 
of  this  legislation  in  1970,  Congress  es- 
tablished some  basic  goals  which, 
when  finally  achieved,  will  protect 
people  from  the  direct  health  threats 
of  air  pollution.  Foremost  among 
those  goals  are  the  national  air  quality 
standards— the  levels  of  pollution  that 
threaten  people's  health  when  exceed- 
ed. 

Nineteen  years  after  the  passage  of 
that  act,  we  still  haven't  achieved 
those  air  quality  goals.  A  key  reason 
for  that  failure  Is  the  enormous 
amount  of  pollution  continuing  to  be 
produced  by  our  motor  vehicles,  which 
are  the  major  sources  of  urban  air  pol- 
lution. 

I  had  hoped  that  President  Bush's 
clean  air  proposal  would,  as  promised, 
make  really  dramatic  strides  toward 
reducing  air  pollution.  Although  there 
are  a  number  of  good  provisions  in  the 
President's  recently  unveiled  proposal, 
it  misses  the  target  by  a  mile  when  It 
comes  to  car  and  truck  pollution.  In 
fact,  the  President's  bill  would  actual- 
ly weaken  emissions  standards  for  new 
cars  by  allowing  "emissions  averag- 
ing." To  attack  air  pollution  without 
attacking  its  chief  source  makes  little 
sense  from  either  a  practical  or  an  en- 
viroimiental  perspective.  It's  simply  il- 
logical, ill-conceived,  and  Inadequate. 

But  what's  more  Is  that  cities  wiU 
still  have  to  meet  clean  air  standards 
regardless  of  whether  the  President 
supports  tighter  controls  on  automo- 
bile emissions.  So.  if  the  Federal  Gov- 
errunent  fails  to  fulflU  its  special  and 
exclusive  responsibility  to  tighten  tail- 
pipe standards,  all  additional  emission 
reductions  will  have  to  be  achieved  by 
State  and  local  governments.  And  that 
means  relying  on  the  more  costly, 
more  time  consuming,  less  effective, 
and  less  popular  measures  available  to 
them. 

Why  should  people  accept  the  incon- 
venience and  costs  of  mandatory  no- 
drlve  days  when  something  as  simple 
and  relatively  inexpensive  as  cleaner 
exhaust  can  achieve  the  same  goals? 


The  amendments  to  the  Clean  Air 
Act  that  I  smi  introducing  today  would 
finally  establish  the  motor  vehicle 
emission  controls  we  need  to  be  able  to 
meet  our  national,  health-based  air 
quality  standards.  The  bill  would  do  so 
by  mandating  tough,  new  standards 
for  car  and  truck  emissions. 

With  the  vehicle  emission  standards 
mandated  by  Congress,  first  In  the 
original  Clean  Air  Act  and  then  in  the 
comprehensive  amendment  to  it 
passed  in  1977.  dramatic  progress  has 
been  made  in  reducing  emissions  from 
each  newly  manufactured  vehicle.  But 
increases  in  the  number  of  vehicles  on 
the  road,  and  in  the  miles  each  travels, 
have  prevented  translating  the  reduc- 
tion In  emissions  from  individual  vehi- 
cles into  a  comparable  reduction  in  cu- 
mulative emissions  from  all  motor  ve- 
hicles. 

If  we  continue  on  the  present  course, 
continuing  Increases  in  the  number  of 
vehicles  and  In  vehicle  miles  traveled 
wiU  lead  to  a  resumption  of  an  In- 
crease In  total  motor  vehicle  emis- 
sions, even  after  all  older,  dirty  vehi- 
cles have  been  replaced  by  newer, 
cleamer  ones.  So.  unless  the  Govern- 
ment places  new  controls  on  exhaust 
emissions.  Coloradans  and  others 
living  in  nonattainment  areas,  will  see 
levels  of  CO]  and  ozone  going  up  again 
by  the  end  of  this  century.  In  short, 
the  gains  we  have  made  in  our  fight 
for  clean  air  will  be  lost. 

And  this  is  the  good  news.  We 
haven't  even  begun  to  address  other 
motor  vehicle  pollution  problems. 

Representative  Henry  A.  Waxman, 
the  chairman  of  the  E^nergy  and  Com- 
merce Subcommittee  on  Health  and 
the  Envirormient  and  the  House's 
leading  proponent  of  strong  clean  air 
legislation,  has  introduced  the  most 
sweeping  clean  air  blU  in  years.  That 
bill.  H.R.  2323,  one  of  three  clean  air 
bills  he  Is  proposing  this  year,  includes 
a  full  range  of  additional  measures 
needed  to  finally  achieve  the  national 
air  quality  standards.  Including  many 
excellent  proposals  to  reduce  motor 
vehicle  polluton.  I  joined  him  as  an 
original  cosponsor  and  testified  In 
strong  support  of  his  bill  before  his 
subcommittee.  I  have  also  decided  to 
introduce  this  separate  bill  to  propose 
important  additional  measures, 
beyond  those  in  H.R.  2323,  which  I  be- 
lieve should  be  Included  in  the  com- 
prehensive clean  air  bill  that  I  hope 
Congress  will  pass  this  year. 

The  Motor  Vehicle  Emission  Control 
Act  of  1989  Includes  comprehensive 
amendment  to  title  II  of  the  Federal 
Clean  Air  Act,  to  strengthen  pollution 
control  requirements  for  cars,  trucks, 
and  other  motor  vehicles.  The  bill  in- 
corporates all  of  the  major  title  II  im- 
provements that  are  in  H.R.  2323— the 
clean  air  legislation  introduced  earlier 
this  year  by  Congressman  Henby 
Waxman— and  adds  several  important 
new  proposals.  These  include:  A  tech- 


noloKy-forcing  provision  which  would 
require  long-term  reductions  in  carbon 
dioxide  emissions  from  the  in-use  fleet 
of  all  categories  of  vehicles;  a  tougher 
carbon  monoxide  standard  for  cars 
and  trucks;  an  aromatic  hydrocarbon 
content  standard  for  diesel  fuel;  a  pro- 
hibition on  particulate  emissions  from 
dlesel-fueled  buses;  provisions  to  im- 
prove section  207(c)  recall  compliance; 
permanent  authorization  for  high  alti- 
tude test  centers;  and.  the  addition  of 
high  altitude  standards  for  all  motor 
vehicles. 

Mr.  Speaker.  I  would  like  to  insert  In 
the  Record  at  the  end  of  these  re- 
marks a  brief  summary  of  the  major 
provisions  of  my  legislation. 

Mr.  Speaker,  this  is  the  year  for 
clean  air.  We  have  a  President  who  is 
willing  to  work  with  the  Congress  and 
we  have  a  Congress  which  is  commit- 
ted to  action.  But  what's  most  impor- 
tant—we have  a  Nation  of  people  who 
simply  cannot  wait  any  longer  for 
clean  air  to  breathe.  Let's  work  togeth- 
er for  survival.  It's  our  future,  it's  our 
children's  future,  and  it's  our  planet's 
future. 

summabt  op  thk  motor  vehicle  cohtbol 
Act  op  1989 

EMISSIOM  STAlfSAROS 

The  bill  would  tighten  virtually  every  fed- 
eral standards  for  emissions  from  motor  ve- 
hicles. It  would  strengthen  seventeen  sepa- 
rate standards  in  two  phases— first,  short 
term  reductions  and  second,  long  term, 
technology-forcing  reductions.  In  addition, 
the  bill  would  require  light  duty  trucks, 
which  functionally  have  become  another 
form  of  passenger  vehicles,  to  meet  the 
same  emission  standards  as  automobiles. 

The  bill  would  essentially  prohibit  soot 
(particulate)  emissions  from  buses,  thus  in- 
ducing manufacturers  to  shift  to  the  pro- 
duction of  methanol-fueled  buses. 

The  following  table  outlines  the  emission 
standards  that  would  be  established  under 
the  Motor  Vehicles  Emission  Control  Act  of 
1989: 

TABLE  1— amSSiON  STANDARDS  FOR  (^ASOUNE  AND 
DIESEL  FUELED  LIGHT  DUTY  VEHOES  WEK3HING  LESS 
THAN  3,750  LBS 
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TABLE  2.-EMtSSK)N  STANDARDS  FOR  GASOUNE  AND 
DI£Sa  FUELED  TRUCKS  AND  BUSES-Continued 
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CARBON  DIOXIDE  RZDDCTIONS 

This  bill  would  break  new  ground  in  the 
effort  to  reduce  greenhouse  gases  as  well  as 
transportation-based  pollution.  It  would  re- 
quire the  Administrator  to  promulgate  regu- 
lations within  18  months  of  enactment  de- 
signed to  achieve  a  reduction  of  carbon  di- 
oxide emissions  from  the  in-use  fleet  of  all 
categories  of  motor  vehlcl^.  The  bill  re- 
quires a  20%  reduction  in  COj  emissions  by 
2005  and  at  least  a  50%  reduction  by  2025. 

We  have  a  serious  COi  problem,  and  there 
is  compelling  evidence  that  motor  vehicles 
contribute  significantly  to  the  problem. 
Therefore,  it  makes  sense  to  begin  the  proc- 
ess for  reducing  COi  by  targeting  cars  and 
trucks.  This  is  technology  forcing  in  its 
purist  form— we  do  not  know  how  these  ami- 
bitious  goals  will  be  achieved.  However,  this 
is  entirely  consistent  with  the  approach 
taken  in  1970  Clean  Air  Act,  which  required 
a  90%  reduction  in  emissions  of  NO.,  CO, 
and  HC,  before  technology  existed  to  meet 
those  targets. 

COLD  WEATHER  COMPLIANCE 

The  bill  would  require  EIPA  to  ensure  that 
cars  meet  carbon  monoxide  emission  stand- 
ards at  cold  temperatures— 20  to  68  de- 
grees—instead of  just  at  warm  tempera- 
tures. Currently,  cars  are  tested  only  at  75 
degrees  and  if  they  meet  the  standards  at 
that  temperature  they  can  be  certified.  Cars 
so  certified  emit  much  more  carbon  monox- 
ide at  lower  temperatures.  As  a  result,  the 
average  temperature  during  violations  of 
the  carbon  monoxide  air  quality  standard  is 
45  degrees,  with  no  violations  occurring  at 
temperatures  higher  than  65  degrees. 

HIGH  ALTITUDE  COMPLIANCE 

The  bill  would  require  all  types  of  vehicles 
to  meet  national  emission  standards  at  high 
altitudes  as  well  as  at  sea  level.  Currently, 
only  light-duty  vehicles  (cars)— not  light- 
duty  trucks,  heavy-duty  trucks,  or  motorcy- 
cles—are required  to  meet  the  emission 
standards  at  high  altitudes.  In  addition,  the 
bill  permanently  authorizes  funding  for  a 
high-altitude  test  center. 

MAWUPACTORERS'  WARRANTIES 

The  bill  would  extend  to  ten  years  or 
100,000  miles  (whichever  comes  first)  the 
period  for  which  a  properly-maintained  car 
must  meet  the  national  emission  standards. 
If  a  car  fails  to  meet  the  standards  during 
this  period,  the  manufacturer  would  be 
liable  for  the  costs  of  fixing  the  car  so  it 
does.  Currently,  this  manufacturer  warran- 
ty only  lasts  for  five  years  or  50,000  miles. 
Extending  the  warranty  period  will  require 
manufacturers  to  make  cleaner  cars  to  begin 
with,  and  would  make  manufacturers,  not 
motorists,  liable  for  more  of  the  costs  of 
cleaning  up  cars  found  out  of  compliance 
even  though  properly  maintained. 

DTRAIICED  INSPECTION  ATD  MAINTENANCE 

The  bill  would  require  the  EPA  Adminis- 
trator to  take  into  accoimt  information  col- 


lected from  state  inspection  and  mainte- 
nance programs  when  determining  which 
automobile  models  do  not  conform  to  feder- 
al standards  for  the  purpose  of  enforcing 
section  207(c)  recall  provisions. 

Currently,  there  Is  only  a  50%  compliance 
rate  with  recall  notices.  The  bill  directs  the 
automobile  manufacturers  to  devise  the  in- 
centives necessary  to  increase  recall  compli- 
ance to  75%.  It  would  also  require  non-at- 
taiiunent  states  to  include  measures  in  their 
SIP  revisions  which  will  increase  recall  com- 
pliance. 

EMISSION  STANDARDS  POR  LOW  POLLITTING 
VEHICLES 

The  bUl  directs  the  Administrator  to  es- 
tablish taUpipe  standards  for  autos  fueled 
by  low-polluting  alternative  fuels  such  as 
ethanol,  methanol,  propane,  and  natural 
gas. 

NON-ROAD  USE  ENGINES 

The  bUl  directs  the  Administrator  to  es- 
tablish standards  for  emissions  of  CO,  HC, 
and  HO„  from  internal  combustion  engines 
not  designed  for  road  use. 

ONBOARD  DIAGNOSTICS 

The  bill  requires  EPA  to  establish  require- 
ments providing  that  new  vehicles  include 
onboard  diagnostic  equipment  to  evaluate 
the  effectiveness  of  emission  control  sys- 
tems. 

OXYGENATED  FUELS 

The  bill  would  require  that,  beginning 
next  winter,  gasoline  sold  betv/een  October 
1  and  April  1  of  each  year  in  ah  areas  ex- 
ceeding the  carbon  monoxide  air  quality 
standard  must  have  an  oxygen  content  of  at 
least  two  ijercent.  According  to  various  stud- 
ies, this  use  of  oxygenated  fuels  could 
reduce  the  carbon  monoxide  emitted  from 
pre-1981  vehicles  by  20  percent  or  more. 

SULPUR  CONTENT  OP  DIESEL  FUELS 

The  bill  would  require  EPA  to  establish 
standards  to  reduce  the  sulfur  content  of 
diesel  fuels  to  no  more  than  0.05  percent  by 
1990.  This  would  be  an  81%  reduction  in  the 
sulfur  content  of  diesel  fuel,  and  would  be 
the  most  cost-effective  way  to  remove  par- 
ticulates from  diesel  exhaust.  A  study  done 
for  the  Denver  Metropolitan  Air  Quality 
Council  estimates  that  setting  standards  re- 
ducing the  sulfur  content  of  diesel  fuel 
could  reduce  particular  emissions  by  33%  or 
more. 

AROMATIC  HTDROCARBON  CONTENT  OP  DIESEL 
FUELS 

The  bill  would  also  limit  the  aromatic  con- 
tent of  diesel  fuels  to  10%.  California  has  al- 
ready passed  legislation  limiting  aromatics. 
Other  states,  including  Colorado,  are  consid- 
ering similar  restrictions.  It  is  far  more  cost 
effective  to  adopt  such  fuel  standards  on  a 
national  basis. 

EVAPORATIVE  GASOLINE  EMISSIONS 

The  bill  would  require  EPA  to  establish  a 
standard  providing  that  the  volatility  of  gas- 
oline sold  during  summer  months  (when 
ozone  problems  are  most  severe)  not  exceed 
nine  pounds  per  square  inch.  The  bill  also 
would  require  that  all  motor  vehicles  be  de- 
signed to  capture  gasoline  vapors  emitted 
during  fueling.  Both  of  these  provisions 
would  reduce  the  escape  of  gasoline  vapors 
during  vehicle  fueling,  and  thereby  reduce  a 
major  source  of  ozone. 

LEADED  GASOLINE 

To  ensure  lead  pollution  from  gasoline 
continues  to  decline,  the  bill  would  prohibit 
the  manufacture  of  any  vehicle  that  could 
use  leaded  gasoline. 


WHAT  ABOUT  A  REAL  INVEST- 
MENT IN  THE  FUTURE  AND 
OUR  CHILDREN? 

(Mr.  SARP ALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  as 
we  complete  the  funding  for  the  1990 
appropriations  bill,  we  spend  billions 
of  dollars  on  bombers  and  ships  and 
bridges  and  highways,  and  we  have 
even  given  money  to  other  countries 
who  have  never  supported  us  in  the 
United  Nations. 

But  what  about  a  real  investment  in 
the  future?  That  is  the  future  in  edu- 
cation and  in  our  children. 

Only  2  cents  out  of  every  dollar  go 
to  education,  but  yet  today  close  to  a 
third  of  our  children  are  quitting 
school.  It  costs  $40,000  to  keep  an 
inmate  in  the  penitentiary,  but  yet  it 
only  costs  $3,000  to  keep  a  kid  in 
school. 

Ninety-five  percent  of  our  itunates  in 
our  prisons  are  people  who  quit 
school.  It  is  my  hope  that  in  the 
future  that  this  body  will  pay  more  at- 
tention to  education  and  the  problems 
that  are  facing  our  children. 


a  1120 

DO  NOT  ALLOW  TERRORIST 
LIES  TO  DRIVE  WEDGE  BE- 
TWEEN THE  UNITED  STATES 
AND  ISRAEL 

(Mr.  ENGEL  asked  atnd  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ENGEL.  Mr.  Speaker,  it  now  ap- 
pears very  likely  that  the  Shiite  ter- 
rorists who  murdered  Col.  William 
Higgins  did  so  a  long  time  ago,  and  not 
in  retaliation  for  Israel's  capture  of 
the  terrorist.  Sheik  Abdul  Karim 
Obeid.  It  becomes  apparent  that  the 
terrorists,  seeking  to  create  bad  feel- 
ings between  the  United  States  and 
Israel,  are  trying  to  perpetrate  a  fraud 
by  making  it  appear  that  the  murder 
of  Colonel  Higgins  was  in  retaliation 
for  the  capture  of  the  Sheik. 

Indeed,  this  is  the  same  pattern  that 
the  terrorists  have  used  before.  An- 
other slain  U.S.  hostage,  William 
Buckley,  reportedly  was  tortured  to 
death  in  1985,  but  his  captors  hid  his 
death  for  more  than  a  year,  and  then 
claimed  they  killed  him  in  retaliation 
for  a  1986  Israeli  air  strike  against  the 
PLO. 

In  the  case  of  Colonel  Higgins,  U.N. 
sources  say  that  they  believe  that  Hig- 
gins was  killed  for  revenge  shortly 
after  the  United  States  battleship  Vin- 
eennes  shot  down  an  Iranian  jetliner 
over  the  Persian  Gulf  on  July  3,  1988, 

Indeed,  the  video  that  shows  the 
hanging  of  Higgins  lacks  any  kind  of 
time  element,  such  as  a  newspaper 
headline    to   validate   where   it   took 
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place,  and  Colonel  Higgins'  body  has 
not  been  released,  which  would  show 
exactly  when  he  died.  The  videotape 
was  delivered  to  a  Beirut  news  agency 
for  release  less  than  1  hour  after  his 
supposed  execution,  raising  doubts  as 
to  how  it  could  be  made  and  delivered 
so  fast. 

In  short,  Mr.  Speaker,  let  us  not 
allow  the  lies  of  terrorists  to  drive  a 
wedge  between  the  United  States  and 
Israel. 


ENCYCLOPEDIA  OP  THE  U.S 
CONGRESS 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mrs.  BOGGS.  Mr.  Speaker,  as  we 
draw  near  the  conclusion  of  our  work 
for  this  summer,  our  200th  anniversa- 
ry year  of  the  House  of  Representa- 
tives. I  would  like  to  address  the 
House  on  a  very  positive  note. 

Last  week  we  got  underway  the  re- 
markable project  on  the  Encyclopedia 
of  the  Congress.  It  is  a  joint  effort  by 
the  United  States  Commission  on  the 
Bicentennial  of  the  Constitution  of 
the  United  States,  the  LBJ  School  at 
the  University  of  Texas,  and  the  lead 
agency  for  the  government,  the  Li- 
brary of  Congress.  Its  editors  include 
people  from  the  political,  the  journal- 
istic and  the  academic  world,  and  it  is 
being  met  with  great  excitement  in  all 
of  those  communities. 

It  is  a  very  interesting  note  that  in 
our  20')th  anniversary  year  that  a 
great  deal  of  interest  has  been  gener- 
ated in  the  history  of  the  Congress,  in 
its  actions,  and  in  its  projected  future. 
This  is  one  of  the  finest  of  all  of  the 
projects  that  have  been  undertaken  by 
the  Bicentennial  Commission  of  the 
Constitution,  in  collaboration  with  the 
Congress  and  with  the  academic  and 
journalistic  worlds. 


WOMEN'S  ECONOMIC  EQUITY 
PACKAGE 

(Mrs.  SCTHROE^DER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
earlier  this  week  the  Congressional 
Caucus  on  Women's  Issues,  which  is  a 
bipartisan  group  of  men  and  women 
who  really  have  worked  very  hard  to 
brine  equity  for  American  women,  in- 
troduced our  fifth  economic  equity 
packace.  This  is  the  fifth  in  a  row,  and 
it  is  for  this  session  of  Congress. 

It  is  a  compilatkm  of  26  different 
bOl*  dcalinc  with  tiie  quality  of  e<luca- 
tion  for  women  of  an  ues,  all  levels,  in 
th«  bmtnea  oommunity.  In  education. 
In  retlTMnent.  the  whole  nine  yard*. 

Many  Mwhrm  of  this  body  bave 
beoi  ocMSKUiaors.  and  I  hope  many 
VOL  Bditaen  of  the  bUte  ooM 
than  $1J  mlUloQ.  These  are  all 


bills  that  we  put  together  that  would 
not  have  been  needed  to  be  put  to- 
gether if  the  Equal  Rights  Amend- 
ment had  passed.  However,  we  know 
that  it  did  not. 

Since  we  collect  equal  taxes  from 
women,  it  seems  it  is  very  important  to 
make  this  move  to  try  and  get  at  least 
equal  benefits  for  women  in  these 
dfferent  areas.  I  hope  many  Members 
will  join  in  sponsoring  this  fifth  eco- 
nomic equity  package  that  the 
women's  caucus  has  put  together. 


ADDITION  OP  NAME  OP  MEM- 
BERS AS  ORIGINAL  (X)SPON- 
SOR  OP  H.R.  3030 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
woman from  Maryland,  [Mrs.  Btron] 
be  added  as  an  original  cosponsor  to 
the  bill  H.R.  3030,  which  is  the  Presi- 
dent's Comprehensive  CHean  Air  Act 
legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Garcia).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  lifichi- 
gan? 

There  was  no  objection. 


NATIONAL  PLEDGE  OP 
ALLEGIANCE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
urumimous  consent  that  the  Commit- 
tee on  Post  Office  and  C^lvil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  253) 
designating  September  8,  1989,  as  "Na- 
tional Pledge  of  Allegiance  Day,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  imder  my  reserva- 
tion I  yield  to  my  dear  friend  and  col- 
league, the  gentietnan  from  New  York 
[Mr.  Boehlert],  who  is  the  chief  spon- 
sor of  this  joint  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing ray  reservation  of  objection.  I  yield 
to  my  colleague,  another  gentleman 
tmm  New  York  [Mr.  Omuif]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 283,  introduced  by  our  good  col- 
league, the  gentleman  from  New  York 
[Mr.  Boehlert]  designating  Septem- 
ber 8.  1989,  to  be  "National  Pledge  of 
Alletiance  Day." 

Our  American  flag  serves  as  a 
beacon  of  hope  and  freedom  through- 
out the  world.  It  is  the  sjrmbol  that 
men  and  women  have  pledged  them- 
selves to,  in  the  belief  that  "liberty 
and  justice  for  aU"  are  ideals  to  be  de- 
fended. The  cost  of  freed(Mn  has  often 
besn  hich,  but  nerer  has  the  burning 
desire  to  throw  off  the  yoke  cf  tyran- 
ny besn  extinguished.  The  young  stu- 
dents  who   courmceously    moke   out 


against  their  own  repressive  govern- 
ment in  China,  only  to  be  brutally 
massacred  in  Tiananmen  Sqtiare,  un- 
derstood full  well  the  tenets  of  the 
American  pledge  of  allegiance.  Trag- 
ically, Mr.  Speaker,  many  were  made 
to  pay  the  ultimate  price  as  they 
sought  to  fulfill  their  vision. 

Today,  my  distinguished  colleague 
Mr.  Boxhlert  asks  that  we  pay  tribute 
to  the  pledge  of  allegiance  and  to  its 
author,  Mr.  Bellamy,  by  declaring  Sep- 
tember 8,  1989,  to  be  "National  Pledge 
of  Allegiance  Day."  Our  colleague 
from  New  York  also  proposes  to  in- 
clude the  centennial  observance  of  the 
pledge  as  part  of  the  1992  Christopher 
Columbus  Quincentenary  Jubilee  cele- 
bration—an idea  already  endorsed  by 
the  event's  organizers.  I  support  him 
in  this  effort. 

It  is  of  great  importance  that  we,  as 
Americans,  reaffirm  our  faith  in  the 
ideals  of  our  pledge  of  allegiance,  by 
declaring  September  8.  1989,  to  be 
"National  Pledge  of  Allegiance  Day." 

Accordingly,  I  urge  our  colleagues  to 
join  with  us  in  support  of  this  worthy 
legislation. 

D  1130 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  BOEHLERT.  Mr.  Speaker,  the  purpose 
of  this  resolution  is  threefold,  first  it  desig- 
nates September  8,  1989  as  Nabortal  Pledge 
of  AUegiance  Oay  and  calls  upon  the  Presi- 
dent of  the  United  States  to  urge  the  Ameri- 
can people  to  observe  this  day  by  displaying 
the  U.S.  flag  and  participating  in  other  appro- 
priate activities.  The  second  p)urpo9e  of  tfie 
resolution  is  to  recognize  tfie  author  of  the 
pledge  to  our  flag,  Frarx^ts  Bellamy  of  Rome, 
NY.  in  iny  cor>gressK>nai  district  And  the  thrd 
purpose  is  to  urge  the  (Christopher  Ck)lunnbus 
(3uincenter>ary  Jubilee  Ckxnmission  to  include 
the  centennial  observance  of  the  pledge  in  its 
comrrtemorative  activities.  IrKidentaify,  Mr. 
Speaker,  the  Ckjiumbus  (Commission  has  a^ 
ready  enthusiastically  ervjorsed  this  resokjtiort 

Many  people  have  talked  about  the  Pledge 
to  the  flag— particularly  this  year  B«/t  I  don't 
think  m&rri  people  are  particularty  famiisf  with 
it.  Let  me  point  out  a  few  facts  for  my  cot- 
leagues.  Francis  Bellamy  grew  up  In  Rome, 
NY,  and  graduated  from  the  Rome  Free  Acad- 
emy. He  studied  ttwotogy  at  what  is  nam  (hs 
University  of  Rochester  and  for  a  time,  worked 
as  a  Ba^rtist  minister  In  Little  Falls,  NY.  But  his 
imerest  in  (oumalism  drew  Mr.  Bailamy  sway 
from  the  mintstry  and  he  emterted  on  s  iour- 
rtaksm  career  m  Boston,  worteng  tor  a 
zsrw  with  young  people  of  Itw  day 
Youth's  (Companion.  For  many  yssrs, 
magszins  had  ■pearhssdsd  s  drtaa  to 
tfw  American  flag  flown  over  evwy  scttoot- 
fwute  in  America 

During  1892,  as  psrt  ot  the  400(h  i 
ry  ot  ttw  dtooovery  ot  Amsrica  by 
Bsttamy    wrote    Ihs    ptadge    to 
sctwolcMMran  twfeOfMMs  to  ttonw  snd  '. 
tlwir  tl^  on  s  nsionst  tioidify.  You»'s  Cam- 
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The  ooginal  ptedge  contained  just  23  words, 
and  I  remembef  them  well,  as  I'm  sure  do 
those  of  my  colleagues  wtK>  were  growing  up 
at  the  same  time: 

I  pledge  allegiance  to  my  flag,  and  to  the 
republic  for  which  it  stands,  one  nation,  in- 
divisible, with  liberty  and  Justice  for  all. 

SifKe  1692,  the  words  have  changed  a  little 
bit;  the  appropriately  added  phrase  "under 
God,"  for  example.  In  1942,  Congress  made 
the  pledge  an  official  part  of  the  U.S.  Flag 
Code  and  it  has  certainly  become  one  of 
America's  truly  great  traditions;  unique  among 
all  other  nations. 

And  so  Mr.  Speaker,  with  this  little  history,  it 
is  a  particular  pleasure  to  me  to  t)e  at>te  to 
have  this  resolution  before  the  House  of  Rep- 
resentatives. And  I  want  to  thank  all  of  my 
colleagues  wtio  were  so  responsive  to  my  re- 
quest that  they  join  in  cosponsonng  this  im- 
portant resolution  I  particularty  want  to  thank 
my  colleagues,  Mr  Sav^a-eh  of  Ohio,  chairman 
of  the  subcommittee  of  jurisdiction,  and  my 
good  frterxi.  colleague,  arxl  classmate,  Mr. 
Ridge  of  Pennsylvania. 

I  think  we  wouk)  all  do  well,  Mr.  Speaker,  to 
observe  Vne  pledge  in  so  many  different  ways. 
This  resolution  pirpoints  one  particular  way 
that  we  as  a  nation  can  pay  tritxjte  to  our 
pledge,  to  its  author  Francis  Bellamy,  and  to 
tt>e  500th  anniversary  of  tt>e  discovery  of  our 
continent. 

The  SPEAKER  pro  tempore  (Mr. 
Garcia).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  253 

Whereas  Francis  Bellamy  wrote  the 
Pledge  of  Allegiance  to  the  Flag  in  1892  in 
ot>8ervance  of  the  400th  anniversary  of  the 
discovery  of  America; 

Whereas  The  Pledge  of  Allegiance  first 
appeared  in  print  in  the  Septeml>er  8.  1892. 
edition  of  The  Youth's  Companion  maga- 
zine: 

Whereas  in  1942.  the  77th  Congress 
passed,  and  the  President  approved,  legisla- 
tion concerning  the  display  and  use  of  the 
United  States  flag,  which  Included  the 
Fledge  of  Allegiance;  and 

Whereas  the  Pledge  of  Allegiance  is  one  of 
the  most  widely  recited  verses  of  American 
literature:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled, 

SKCnON    I.   NATIONAL   PLEDGE   OF   ALLEGIANCE 
DAY. 

Septemt>er  8.  1989.  Is  designated  as  "Na- 
tional Pledge  of  Allegiance  Day".  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  oljserve  this  day  by  display- 
ing the  United  States  flag  and  by  participat- 
ing In  other  appropriate  activities. 

SBC  r  U8K  OP  THE  PLEDGE  DURING  CHRISTOPHER 
COLUMBUS  QUINCENTENARY  JUBILEE 

AcnvmES. 
It  is  the  sense  of  the  Congress  that  the 
Christopher  Columbus  Quincentenary  Jubi- 
lee Commission,  created  pursuant  to  Public 
Law  98-375  to  commemorate  the  500th  anni- 
versary in  1992  of  the  discovery  of  America, 
should  Include  the  centennial  observance  of 
the  Pledge  of  Allegiance  in  Its  commemora- 
Uve  activities. 


The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.  ^^^_^^ 

NATIONAL  NEIGHBORHOOD 
CRIME  WATCH  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J.  Res. 
136)  designating  August  8.  1988.  as  "Na- 
tional Neighborhood  Crime  Watch 
Day."  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 

joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  our  col- 
league, the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  chief  spon- 
sor of  this  joint  resolution. 

Mr.  HUGHES.  I  thank  the  gentle- 
man from  Pennslyvania  for  yielding  to 

me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  293,  which 
seeks  to  designate  August  8,  1989,  as 
"National  Neighborhood  Crime  Watch 
Day." 

This  resolution  is  intended  to  pro- 
mote public  awareness  of  the  growing 
crime  prevention  organization  across 
this  country,  and  their  increased  effec- 
tiveness in  fighting  crime.  The  central 
event  of  this  day  will  be  a  "national 
night  out,"  when  an  estimated  18  mil- 
lion people  from  6,000  communities  in 
all  50  States  across  this  country  will 
participate  in  an  anticrime  demonstra- 
tion by  gathering  in  front  of  their 
homes  with  their  neighbors  between  8 
and  9  p.m.   in  a  show  of  solidarity 

against  crime. 
The  purpose  of  the  "national  night 

out"  and  other  related  programs,  cere- 
monies, and  activities  is  to  promote 
several  goals:  increase  the  cooperation 
between  community  watch  programs 
and  their  local  law  enforcement  au- 
thorities; heighten  crime  prevention 
awareness;  generate  support  for  and 
participation  in  local  anticrime  pro- 
grams; strengthen  neighborhood  spirit 
in  the  crime  prevention  campaign;  and 
send  a  message  throughout  the  com- 
munity to  let  our  citizens  know  that 
neighborhoods  are  ready  and  willing 

to  combat  crime. 

The  National  Association  of  Town 
Watch  which  is  coordinating  this  pro- 
gram is  a  leader  in  crime  prevention 
awareness,  and  In  1986  received  the 
prestigious  National  Crime  Prevention 
Award  from  the  National  Crime  Pre- 
vention Coalition  and  the  U.S.  Depart- 
ment of  Justice.  In  my  own  State,  the 
NATW  works  closely  with  the  New 
Jersey  Crime  Prevention  Officers  As- 
sociation to  promote  neighborhood 
crime  watch  organizations  and  activi- 


ties. In  fact,  as  a  result  of  their  collec- 
tive efforts.  New  Jersey  is  one  of  the 
leaders  in  community  participation  in 
the  national  night  out.  Communities 
throughout  Atlantic,  Gloucester,  and 
Cape  May  Counties,  in  my  congres- 
sional district,  are  helping  to  make  the 
fight  against  crime  a  winning  battle  by 
their  active  participation. 

I  commend  the  neighborhood  watch 
groups  of  the  Nation  for  their  effort* 
to  combat  crime.  Their  activities  dem- 
onstrate the  growing  effectiveness  of 
crime  watch  and  the  increased  unwill- 
ingness of  Americans  to  allow  the  fear 
of  crime  to  rule  their  everyday  lives.  It 
is  my  hope  that  the  valuable  example 
of  these  citizens  will  encourage  others 
to  join  in  the  fight  against  crime. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  important 
resolution  to  recognize  the  efforts  of 
groups  like  NATW  and  its  public-spir- 
ited members  all  across  this  country.  I 
want  to  thank  my  colleague  Bill 
McCoLLtm  of  Florida  for  his  outstand- 
ing support  and  leadership  in  bringing 
this  resolution  to  the  floor  of  the 
House  of  Representatives. 

Mr.  Speaker,  I  also  thank  the  gentle- 
man from  New  York  [Mr.  Gilman], 
who  is  always  in  the  forefront  of  ef- 
forts to  combat  crime  and  substance 
abuse. 

Mr.  OILMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  RIDGE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  293,  introduced 
by  my  good  friend  and  colleague  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  who  also  serves  as  the  distin- 
guished chairman  of  our  Crime  Sub- 
committee, designating  August  8,  1989 
to  be  "National  Neighborhood  Crime 
Watch  Day." 

The  terrible  violence  and  suffering 
associated  with  the  national  scourge  of 
illicit  drug  abuse,  has  helped  energize 
the  public's  outcry  against  all  crime. 
While  personal  efforts  by  individual 
citizens  is  important,  organized  com- 
munity action  is  indispensable  if  the 
war  on  drugs  and  other  crime  is  to  be 
won. 

A  neighborhood  can  effectuate  posi- 
tive change,  when  in  cooperation  with 
local  law  enforcement  officials,  it  mo- 
bilizes its  members  in  an  effort  to 
eradicate  crime  from  its  streets  and 
homes. 

National  Neighborhood  Crime 
Watch  I>ay  is  designed  to  coincide  and 
complement  the  National  Night  Out, 
an  anticrime  event  celebrating  its 
sixth  anniversary.  An  estimated  20 
million  people  from  over  7,000  commu- 
nities in  all  50  States  of  this  country, 
will  unite  in  this  nationwide  event  on 
Augtist  8, 1989. 
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I  invite  my  colleagues  to  join  in  sup- 
port of  this  worthy  legislation,  encour- 
aging the  involvement  of  our  neigh- 
borhoods in  our  war  against  crime. 

Mr.  HUGHES.  Mr.  Speaker,  I  again 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge]  for  yielding  to  me  and 
the  chairman,  the  gentleman  from 
Ohio  [Mr.  Sawter]  for  so  efficiently 
and  ably  bringing  this  joint  resolution 
to  the  floor. 

Mr.  SAWYER.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  Senate  Joint  Resolution  1 36, 
to  desigr^ate  August  8,  1989,  as  "National 
Neightxxhood  Crime  Watch  Day." 

This  Nation  is  currently  engaged  in  a  battle 
against  crime  throughout  many  of  our  commu- 
nities. This  struggle  requires  the  cooperatk>n 
of  law  enforcenrient  officials  and  citizens,  alike. 

Serute  Joint  Resolution  136  proclaims 
August  8,  1989,  as  a  National  Night  Out.  On 
this  night,  an  estimated  20  million  people  from 
7,500  communities  in  all  50  States  will  take  to 
the  streets  of  their  communities  in  an  anti- 
crime  demonstration.  I  believe  that  National 
Night  Out  as  well  as  Vne  other  p>rograms  and 
activities  planned  to  coincide  with  National 
NeighbortKiod  Crime  Watch  Day,  are  impor- 
tant in  heightervng  commuruty  awareness  that 
citizens  can,  and  must,  take  an  active  role  in 
the  fight  against  crime. 

Fir«lly,  Mr  Speaker,  I  want  to  commend 
Congressman  Hughes  arxl  Ck>ngressman 
McOxlum  for  all  of  ttrair  efforts  in  getting  this 
resolution  to  the  floor  today. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  136 

Whereas  neighlwrhood  crime  is  of  con- 
tinuing concern  to  the  American  people: 

Whereas  the  fight  against  neighlx>rhood 
crime  requires  people  to  work  together  in 
cooperation  witli  law  enforcement  officials; 

Whereas  neight>orhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness alwut.  and  the  participation  of  volun- 
teers in,  crime  prevention  activities  at  the 
local  level: 

Whereas  neighlwrhood  crime  watch 
groups  can  contribute  to  the  Nation's  war 
on  drugs  by  helping  to  prevent  their  com- 
munities from  becoming  markets  for  drug 
dealers; 

Whereas  citizens  across  America  will  soon 
take  part  in  a  "National  Night  Out",  a 
unique  crime  prevention  event  which  wUl 
demonstrate  the  importance  and  effective- 
ness of  community  participation  in  crime 
prevention  efforts  by  iiaving  people  spend 
the  period  from  8  to  10  o'clock  post-meridi- 
an on  August  8.  1989.  with  their  neighbors 
In  front  of  their  homes:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatix>es  of  the  United  States  of  America 
in  Conffress  assembled.  That  August  8,  1989. 
is  designated  as  "National  Neighborhood 
Crime  Watch  Day",  and  the  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  Urjlted 
States  to  olMerve  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 


The  Senate  joint  resolution  was  or- 
dered to  be  reaxl  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


THE  PROPOSED  COMPROMISE  IS 
THE  BEST  DEAL  WE'RE  GOING 
TO  GET  OUT  OF  THIS  ADMIN- 
ISTRATION 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  although  I  am  pleased  the 
President  has  agreed  to  compromise  to 
split  the  S&L  package  partly  on- 
budget  and  partly  off-budget,  we  all 
know  that  the  on-budget  treatment 
would  be  more  honest,  would  be  more 
fiscally  responsible  and  more  economi- 
cal. 

We  would  save  $5  billion,  based  on 
the  interest  rate  spread,  and  much 
more,  by  giving  Treasury  the  flexibil- 
ity to  issue  different  kinds  of  maturi- 
ties for  the  bonds.  But  the  issue  that 
we  are  missing  is  the  fact  remains  that 
the  bailout  has  geen  grossly  underesti- 
mated by  the  administration.  That  is 
l>ecause  the  assumptions  that  the  ad- 
ministration is  using  are  basically 
bogus.  They  are:  no  recession  for  10 
years,  interest  rates  falling  from  7.5 
percent  to  4.4  percent,  deposit  growth 
in  the  S&L  industry  averaging  7  per- 
cent when  we  have  seen  massive  with- 
drawals in  the  last  few  months.  And 
because  of  the  perverse  incentives  in 
the  Southwest  deals  that  were  cut  last 
December,  which  will  inevitably  cost 
us  a  lot  more  money,  we  will  probably 
come  back  to  this  body  in  2  to  3  years 
asking  for  another  $30  billion. 

I  think  it  incumbent  we  save  every 
last  nickel  for  the  taxpayers. 

The  compromise  being  proposed  is 
the  best  deal  we  are  going  to  get  out  of 
this  administration. 

I  think  we  should  move  forward  with 
it. 


COMMENDING  CITIZENS  OP 
SIOUX  CITY,  lA,  TRISTATE 
AREA  IN  UNITED  AIRLINES 
FLIGHT  232  DISASTER 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  379) 
commending  the  citizens  of  the  Sioux 
City,  lA,  tristate  area  for  their  hero- 
ism and  spirit  of  volvmtarlsm  in  self- 
lessly  providing  assistance  and  life- 
saving  services  to  the  passengers  and 
crew  of  United  Airlines  flight  232,  and 
ask  for  its  immediate  consideration. 

D  1140 

The  Clerk  read  the  title  of  the  Joint 
resolution. 


The  SPEAKER  pro  tempore  (B4r. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  RIDOE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Iowa  [Mr.  Qrahdt],  the 
chief  sponsor  of  this  Joint  resolution. 

Mr.  GRANDY.  Mr.  Speaker.  I  thank 
the  dlstingtiished  chairman  and  the 
subcommittee  for  bringing  this  resolu- 
tion to  the  floor  in  a  timely  manner. 

Mr.  Speaker,  this  is  a  somewhat  tin- 
usual  resolution,  becatise  it  Is  com- 
mending an  entire  community,  an 
entire  area.  And  these  people  are  still 
alive.  We  are  commending  an  accom- 
plishment that  took  place  less  than  a 
month  ago.  Normally,  we  reserve  this 
time  to  commend  people  that  are  no 
longer  on  this  planet  or  we  set  aside 
days. 

We  are  doing  neither  in  this  particu- 
lar, imusual  instance  because  of  the 
extraordinary  imusual  accomplish- 
ment that  took  place  in  my  hometown 
of  Sioux  City,  LA,  at  the  Sioux  (Gate- 
way Airport  on  July  19  of  this  year. 

The  Sioux  City  TrisUte  Area.  Mr. 
Speaker,  is  made  up  of  Sioux  City,  lA; 
South  Sioux  City,  NE,  represented  by 
our  colleague  [Mr.  Berettter];  and 
North  Sioux  City,  SD,  represented  by 
our  colleague  Mr.  Tim  Johnson. 

However,  we  are  commending  today 
a  network  of  towns  and  cities  and 
people  who  rose  up  in  the  wake  of  an 
extraordinary  disaster  and  tragedy, 
and  turned  that  tragedy  into  a  mira- 
cle. When  United  flight  232  crash 
landed  at  the  Sioux  Gateway  Airport, 
any  person  who  saw  that  footage, 
could  have  only  believed,  that  anyone 
involved  in  that  flight  could  not  have 
lived— 296  people  were  on  that  flight; 
111  died;  but  miraculously,  185  sur- 
vived. Survived  because  of  the  com- 
bined efforts  of  the  captain  and  the 
crew  of  flight  232,  the  air  traffic  con- 
troUers,  and  then  the  citizens  of  the 
Siouxland  Tristate  Area  who  respond- 
ed with  heroism  and  voltinteerism  in  a 
manner  that  this  Congress  and  this 
coimtry  does  not  often  see. 

Before  I  go  any  further,  I  want  to 
particularly  again  thank  my  friend 
from  Ohio  for  bringing  this  resolution 
so  expeditiously  to  the  floor.  Normal- 
ly, as  our  colleagues  know,  it  takes  218 
signatures  to  get  a  resolution  to  the 
floor,  and  it  takes  time  in  the  press  of 
legislative  business,  to  go  around  and 
solicit  the  signatures.  This  takes  quite 
a  bit  of  time.  This  resolution  took  less 
than  2  days.  I  want  to  thank  all  of  my 
colleagues  who  signed  on  to  this  reso- 
lution, and  in  so  doing  said  to  me,  per- 
sonally, "You  have  a  lot  to  be  proud 
of.  Your  community  has  shown  us 
what  a  model  of  volimteerlsm  and 
comn.    ilty  spirit  should  be." 

I  wrote  the  President  last  week  and 
said: 
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Mr.  President,  If  you  ever  wanted  an  ex- 
ample of  a  thousand  points  of  light.  It  Is 
happening  In  Sioux  City. 

Now.  I  would  like  to,  in  the  time 
that  I  have,  talk  about  some  of  the 
people  that  I  think  we  should  say  a 
particular  thanks  to,  who  turned  this 
tragedy  into  a  miracle.  First  of  all  my 
constituents  and  all  of  the  people  from 
the  Siouxland  area  owe  a  tremendous 
debt  of  gratitude  to  Captain  Haynes 
and  the  crew  of  232,  who  imder  the 
most  difficult,  almost  impossible  cir- 
cumstances, landed  that  plane.  Inci- 
dentally, when  Captain  Haynes  gave 
his  press  release,  as  he  got  out  of  the 
hospital  a  week  after  the  tragedy,  he 
in  particular  paid  tribute  to  an  air 
traffic  controller  named  Kevin  Bach- 
man  who  was  in  the  Sioux  Gateway 
Airport.  Captain  Haynes  said,  "With- 
out his  help,  without  that  calm  voice,  I 
never  would  have  brought  that  plane 
in."  Kevin  Bachman  is  one  of  the 
heroes  of  the  Sioux  City  Tristate  area. 
We  also  in  this  resolution  commend 
the  Woodbury  County  Disaster  Com- 
mittee which  is  largely  responsible  for 
the  coordinated  success  of  the  rescue 
effort.  Gary  Brown,  the  director  of  the 
Woodbury  County  Disaster  Committee 
is  the  person  that  put  this  group  to- 
gether, and  is  the  person,  along  with 
the  185th  Tactical  Fighter  Group  of 
the  Iowa  National  Guard,  who  was  re- 
hearsed and  ready  to  go  with  a  rescue 
effort  that  is  unparalleled.  The  city  of 
Sioux  City  was  honored  this  week  to 
have  the  Secretary  of  Transportation, 
Mr.  Samuel  Skirmer,  not  only  com- 
mend the  citizens  for  their  timely  re- 
sponse, but  to  say  this  is  a  model  for 
disaster  and  rescue  efforts  that  is  not 
only  unprecedented  in  the  Nation,  but 
perhaps  in  the  world.  This  was  coordi- 
nated and  put  together  by  the  likes  of 
Gary  Brown  and  the  Woodbury 
County  Disaster  Committee,  Lt.  Col. 
Dennis  Swanstrora,  of  the  185th  Tacti- 
cal Guard  Unit  based  in  Sioux  City, 
and  38  small  communities,  38  towns 
aroimd  the  Nebraska,  South  Dakota, 
and  Iowa  region,  that  responded  to 
that  disaster,  some  of  them  from  over 
150  miles  away.  We  did  not  use  all  of 
them.  But,  they  all  came.  This  is  an- 
other example  of  volimtarism  beyond 
the  call  of  duty. 

We  had  to  laugh,  although  it  was  ob- 
viously a  very  grisly  night  on  July  19, 
because  the  tension  was  somewhat 
eased  by  humor  when  on  the  Larry 
King  show,  Larry  King,  I  am  sure,  in- 
advertently, said,  "Do  you  have  a  hos- 
pital in  Sioux  City?"  Not  only  do  we 
have  a  hospital  in  Sioux  City,  Mr. 
Speaker,  we  have  a  bum  unit  and 
trauma  imlt,  where  100  doctors  were 
waiting  for  the  patients  that  were 
brought  into  those  facilities,  within  15 
minutes  after  the  crash.  As  anybody 
who  knows  anything  about  medicine 
can  tell  Members,  the  first  hour  after 
a  person  sustains  trauma  is  the  deter- 
minant as  to  whether  that  person  lives 


or  dies  or  will  have  crippling  injuries 
the  rest  of  his  or  her  life.  Not  only  100 
doctors,  150  IV's  and  gumeys  in  the 
corridors  of  the  Marian  Health  Center 
and  St.  Luke's  Hospital  and  nurses  and 
backup  health  care  professionals  wait- 
ing to  go.  msuiy  of  them,  giving  up 
their  days  off,  coming  in,  responding 
to  the  needs  of  the  injured,  and  this 
may  be  the  most  extraordinary  exam- 
ple of  the  volunteer  spirit,  450  pints  of 
blood  volunteered  and  contributed 
without  one  appeal  requested. 

I  sent  my  staff  up  to  those  hospitals 
when  I  learned  the  extent  of  the  trag- 
edy and  said,  "Go  up  there  and  do 
whatever  you  can,  hold  hands,  make 
phone  calls,"  and  by  the  time  they  got 
there,  they  were  told,  "Congressman, 
thank  you,  but  we  cannot  use  your 
people,  we  have  too  many  volunteers." 

I  want  to  thank  Dr.  David  Greco, 
medical  director  of  the  emergency  de- 
partment of  the  Marian  Health  Care 
Center,  for  marshalling  those  forces 
and  saving  those  lives. 

Finally,  whenever  there  is  a  disaster, 
there  are  the  people  who  have  sur- 
vived, happily,  but  there  are  also  the 
victims  and  their  families.  Briar  Cliff 
College  and  Momingside  College  in 
Sioux  City  took  those  people  in  and 
opened  up  their  doors  and  made  beds 
and  had  students  amd  faculty  waiting 
to  comfort  those  who  physically  had 
survived  the  crash,  but  emotionally, 
still  were  terribly  injured.  Sister  Mar- 
garet Wick,  the  president  of  Briar 
Cliff  College,  and  Robert  Sheehan.  di- 
rector of  the  Boys  and  Girls  Home  in 
Sioux  City,  held  hands  and  provided 
hugs  and  took  care  of  those  families 
who  came  to  Sioux  City  for  what 
amounted  to  a  death  watch.  Their  con- 
tribution is  above  and  beyond  the  caU 
of  duty,  and  the  more  stories  I  hear, 
the  prouder  I  am  of  my  hometown. 

I  can  tell  Members  that  I  have 
grown  up  in  Sioux  City  and  lived  there 
much  of  my  life.  It  is  a  Midwestern 
city,  probably  not  unlike  the  chair- 
man's community  of  Akron  or  the  gen- 
tleman from  Pennsylvania's  home 
town.  We  do  not  get  much  recognition. 
We  do  not  ask  for  much.  We  do  not 
expect  much.  However,  prior  to  this 
disaster.  I  would  assume  if  Members 
knew  anything  about  Sioux  City.  lA, 
Members  probably  knew  it  had  a 
major  stockyard  there,  and  was  the 
previous  home  of  Dear  Abby.  Now 
when  people  mention  Sioux  City,  that 
is  not  the  first  thing  that  comes  to 
their  lips.  Mr.  Speaker.  They  talk 
about  the  people  and  they  speak  with 
pride. 

In  the  time  that  I  have  remaining,  I 
would  like  to  merely  say,  regardless  of 
this  heroic  effort,  we  can  never  miti- 
gate the  horror  of  losing  111  lives. 
Children  lost  their  mothers  in  this 
crash.  Mothers  lost  their  children.  An 
entire  family  from  St.  Albans,  VT,  was 
killed  in  this  tragedy.  But,  the  name- 
less heroes  that  participated,  in  some 


way,  perhaps,  added  a  note  of  hope 
and  optimism  to  a  tragedy  that  other- 
wise could  have  been  one  of  the  great 
catastrophes  in  American  aviation  his- 
tory, and  turned  it  into  one  of  our 
heroic  events. 

One  final  note.  Last  week,  a  week 
after  the  disaster,  a  Northwest  Air- 
lines flight  en  route  from  Minneapolis, 
radioed  the  tower  in  Sioux  City  and 
said.  "We  have  only  one  engine,  we 
may  have  to  have  an  emergency  land- 
ing." When  that  plane  landed  safely 
the  medical  units,  the  185th  Tactical 
National  Guard  Unit,  and  all  the  medi- 
cal personnel  were  in  place  and  ready 
to  go.  Mr.  Speaker,  for  what  happily 
did  not  occur.  But  they  were  prepared. 

Mr.  Speaker.  I  would  at  this  time 
like  to  insert  in  the  Record  a  copy  of 
the  letter  to  Siouxland  that  Secretary 
Samuel  Skirmer  read. 

Open  Letter  to  Citizens  of  the  Siouxland 
Area 

On  behalf  of  President  Bush,  employees 
of  the  Department  of  Transportation  and 
the  Federal  Aviation  Administration.  I  want 
to  express  my  heartfelt  appreciation  to  all 
the  citizens  of  the  Siouxland  area  for  your 
generosity,  compassion  and  professionalism 
during  the  aftermath  of  the  crash  of  United 
Airlines  Flight  232  at  the  Sioux  City  airport 
on  July  19.  From  helping  victims  at  the 
scene,  to  donating  blood  and  food,  to  just 
being  there  to  hold  someone's  hand  and  pro- 
vide support,  your  response  to  this  tragic 
situation  typified  what  America  is  all  about. 
Beyond  the  professional  effort  of  those 
trained  in  getting  people  to  the  hospitals 
and  those  who  served  the  long  hours  aiding 
the  survivors,  was  the  collective  expression 
of  people  just  eager  to  help  their  fellow 
man. 

You  did  all  of  this  not  for  money  or  for 
headlines;  you  did  it  because  it  typified  the 
spirit  of  the  heartland  of  America.  You  did 
it  because  it  was  the  right  thing  to  do. 

Samuel  K.  Skinner. 

D  1150 

Mr.  Speaker,  let  me  just  read  these 
final  lines  that  sum  up  what  I  am 
trying  to  say  in  my  remarks.  This  is 
the  response  of  the  Secretary  of 
Transportation  to  the  people  of  Sioux- 
land. 

He  said: 

You  did  all  of  this  not  for  money  or  for 
headlines.  You  did  it  because  it  typified  the 
spirit  of  the  heartland  of  America.  You  did 
it  because  it  was  the  right  thing  to  do. 

Mr.  Speaker,  my  home  town.  Sioux 
City,  has  been  saluted  by  the  Wash- 
ington Post,  CBS  News,  and  the  Secre- 
tary of  Transportation.  It  is  only  fit- 
ting that  we  in  Congress  officially  ex- 
press the  thanks  of  a  grateful  nation. 

Mr.  RIDGE.  Mr.  Speaker,  my  col- 
league, the  gentleman  from  Iowa  [Mr. 
Grandy]  has  certainly  said  it  all.  It 
was  an  incredible  effort  by  an  incredi- 
ble group  of  people  in  that  tristate 
area. 

Mr.  HAYES  of  niinois.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  RIDGE.  I  am  pleased  to  yield  to 
my  colleague,  the  gentleman  from  Illi- 
nois. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  rise  to  join  in  commending  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
SAWYni]  and  my  colleague,  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge] 
for  bringing  before  us  this  resolution 
of  commendation  for  the  people  of 
Sioux  City,  lA.  That  is  a  place  with 
which  I  am  familiar,  having  been  in 
and  out  of  Sioux  City,  lA,  many  years 
ago,  helping  them  to  improve  the 
standard  of  living  of  the  people  who 
are  employed  in  the  stockyards  of  that 
city. 

Not  only  do  I  want  to  commend  the 
medical  officials  and  the  city  officials 
and  the  volunteers  who  joined  in  this 
rescue  mission,  I  want  to  commend 
that  crew,  that  captain  and  that  entire 
crew,  who  exercised  what  I,  as  well  as 
many  other  people,  consider  to  be 
commendable  skills  and,  yes,  cool 
heads  that  enabled  them  to  save  those 
185  lives.  While  we  mourn  the  111 
lives  that  we  lost,  we  must  recognize 
that  that  crew  did  more  than  they 
ever  should  have  been  expected  to  do 
under  those  circumstances. 

This  is  not  a  military  situation.  If  it 
were.  I  know  there  would  be  a  military 
medal  of  honor  available  for  them. 
But  if  there  is  any  way  this  Congress 
could  see  its  way  clear  to  honor  them 
further  with  some  kind  of  recognition 
of  the  kind  of  role  this  crew  played  in 
saving  the  lives  of  those  people.  I 
think  we  ought  to  do  it.  If  it  means 
bringing  that  captain  before  this  Con- 
gress and  taking  a  couple  of  minutes 
of  the  time  of  the  Congress  to  recog- 
nize that  role,  I  think  we  ought  to  do 
it. 

Mr.  GRANDY.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRANDY.  Mr.  Speaker,  I 
merely  want  to  associate  myself  with 
the  remarks  of  my  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Hayes],  and 
say  that  I  would  be  pleased  to  work 
with  him  on  any  kind  of  commenda- 
tion that  honors  that  great  crew,  all 
the  way  down  to  the  stewardesses  who 
participated  in  the  rescue  operations 
that  followed  that  disaster. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Delujms).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fromOhio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

HJ.  Res.  379 

Whereas  United  Airlines  Flight  232  trag- 
ically crashed  while  making  an  emergency 
landing  attempt  at  the  Sioux  Gateway  Air- 
port In  Sioux  City,  Iowa,  on  July  19.  1989; 

Whereas  the  skills  and  courage  of  the 
pilot,  flight  crew,  and  air  traffic  controllers, 
and  the  immediate  mobilization  of  State 
and  local  rescue  units  from  Iowa.  Nebraska. 


and  South  Dakota,  significantly  contributed 
to  the  survival  of  185  of  the  296  passengers 
aboard  the  flight: 

Whereas  the  disaster  plan  which  had  been 
designed  by  the  Woodbury  County  Disaster 
Committee  was  largely  responsible  for  the 
remarkable  success  of  the  rescue  effort; 

Whereas  the  people  of  the  Sioux  City. 
Iowa.  tri-State  area  mobilized  without  hesi- 
tation to  provide  aid  and  comfort  to  the  In- 
jured; 

Whereas  by  the  time  that  United  Airlines 
Flight  232  touched  down,  the  Sioux  Gate- 
way Crash  Fire  and  Rescue  Squad,  the 
185th  Tactical  Fighter  Group  of  the  Iowa 
Air  National  Guard,  members  of  city  police 
forces  and  county  sheriffs'  departments, 
municipal  firefighters.  Red  Cross  workers, 
and  other  local  rescue  teams  were  on  the 
scene  to  immediately  begin  to  help  the 
wounded  and  transport  them  for  treatment; 

Whereas  the  physicians,  nurses,  and  other 
personnel  of  St.  Luke's  Regional  Medical 
Center  and  the  Marian  Health  Center 
worked  exhaustively  to  treat  the  Injured; 

Whereas  hundreds  of  people  in  the  Sioux 
City,  Iowa,  tri-State  area  donated  blood  at  a 
local  bloodbank  without  solicitation  to 
assist  in  the  treatment  efforts; 

Whereas  Briar  Cliff  College  and  Moming- 
side College  opened  their  dormitories  to  the 
survivors,  the  families  of  the  survivors, 
rescue  teams,  and  investigators  while  resi- 
dents contributed  blankets,  clothing,  and 
food;  and 

Whereas  had  it  not  been  for  the  remarka- 
ble speed,  skill,  and  preparedness  of  the 
emergency  crews,  and  the  assistance  and 
generosity  of  the  people  of  the  Sioux  City, 
Iowa,  trl-State  area,  the  number  of  survi- 
vors would  likely  have  been  much  lower: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  citizens  of 
the  Sioux  City,  Iowa,  tri-State  area  are  com- 
mended for  their  heroism  and  spirit  of  vol- 
unteerlsm  In  selflessly  providing  assistance 
and  life-saving  services  to  the  passengers 
and  crew  of  United  Airlines  Flight  232,  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  making  such  commen- 
dation. 

AMEITSIIENT  OFTERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
3.  Paragraph  3.  strike  'Crash  Fire  and"  and 
insert  'Crash.  Fire,  and". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  55)  to  designate  the  week  of  Octo- 
ber   1    through    October   7.    1989.    as 


'Mental  Illness  Awareness  Week,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  simply  take  this 
time  to  recognize  the  efforts  of  our 
colleague,  the  gentleman  from  Oregon 
[Mr.  Wyden],  who  is  the  chief  sponsor 
of  this  joint  resolution. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  55,  to  designate 
the  week  of  October  1,  1989,  as  "Mental  Ill- 
ness Awareness  Week." 

Historically,  persons  suffering  from  mental 
illnesses  have  been  feared  arvj  misur>der- 
stood  by  others.  Mental  illr>ess  is  a  disability 
that  wtien  property  recognized  can  be  treated 
accordingly.  In  most  cases,  persons  suffering 
from  mental  illnesses,  who  have  received  a 
correct  diagnosis  arnJ  treatment,  are  able  to 
recover  and  lead  normal  lives. 

Unfortunately,  the  perceptions  of  many 
Americans  atx)ut  mental  illr>ess  remain  in  the 
dark  ages,  when  victims  of  mental  illness 
were  shut  away  from  society  forever.  The  pas- 
sage of  this  resolution  will  send  a  message  to 
the  public  that  mental  illness  is  a  treatable  dis- 
ease. The  resolution  also  will  assist  in  remov- 
ing the  stigma  society  places  upon  those  suf- 
fering with  the  disease. 

Finally,  Mr.  Speaker,  I  want  to  commend 
Congressman  Wyden  for  all  of  his  efforts  in 
getting  this  worthy  resolution  to  the  floor 
today. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

H.J.  Res.  55 

Whereas  mental  Illness  is  a  problem  of 
grave  concern  and  consequence  In  American 
society,  widely  but  unnecessarily  feared  and 
misunderstood; 

Whereas  thirty-one  to  forty-one  million 
Americans  annually  suffer  from  clearly 
diagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  independent 
living; 

Whereas  more  than  ten  million  Americans 
are  disabled  for  long  periods  of  time  by 
schizophrenia,  manic  depressive  disorder, 
and  major  depression; 

Whereas  between  30  and  50  percent  of  the 
homeless  suffer  serious,  chronic  forms  of 
mental  illness; 

Whereas  alcohol,  drug,  and  mental  disor- 
ders affect  almost  19  percent  of  American 
adults  in  any  six-month  period; 

Whereas  mental  illness  in  at  least  twelve 
million  children  interferes  with  vital  devel- 
opmental and  maturations!  processes; 

Whereas  mental  disorder-related  deaths 
are  estimated  to  be  thirty-three  thousand. 
with  suicide  accounting  for  at  least  twenty- 
nine  thousand,  although  the  real  number  la 
thought  to  be  at  least  three  times  higho'. 
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Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness; 

Whereas  estimates  Indicate  that  one  in 
ten  AIDS  patients  will  develop  dementia  or 
other  psychiatric  problems  as  the  first  sign 
of  the  disease  and  as  m&ny  as  two-thirds  of 
AIDS  patients  will  show  neuropsychiatric 
symptoms  before  they  die; 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  estimated  to  be  in 
excess  of  $249,000,000,000  in  direct  treat- 
ment and  support  and  Indirect  costs  to  soci- 
ety. Including  lost  productivity: 

Whereas  mental  Illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper- 
ly recognized; 

Whereas  families  of  mentally  ill  persons 
and  those  persons  themselves  have  begun  to 
join  self-help  groups  seeking  to  combat  the 
unfair  stigma  of  these  diseases,  to  support 
greater  national  Investment  in  research,  and 
to  advocate  an  adequate  continuum  of  care 
from  hospital  to  community; 

Whereas  in  recent  years  thei'e  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  normal  and  abnormal  behavior; 
Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  (both  somatic 
and  psychosocial)  for  some  of  the  most  inca- 
pacitating forms  of  mental  illness  (including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders): 

Whereas  appropriate  treatment  of  mental 
Illness  has  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dependence:  and 

Whereas  recent  and  unparalleled  growth 
in  scientific  knowledge  about  mental  illness 
has  generated  the  current  emergency  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  seven-day 
period  beginning  October  1.  1989.  and 
ending  October  7.  1989,  is  designated  as 
"Mental  Illness  Awareness  Week",  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


August  4,  1989 


NATIONAL  WILDERNESS  WEEK 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  67)  to  commemorate  the  25th  an- 
niversary of  the  Wilderness  Act  of 
1964  which  established  the  National 
Wilderness  Preservation  System,  and 
ask  for  its  Immediate  consideration. 

The   Clerk   read   the   title   of   the 
Senate  Joint  resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  want  to 
acknowledge  the  efforts  and  the  work 
of  our  colleague  and  friend,  the  gentle- 
man from  Arizona  [Mr.  Udall],  who  is 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  and  also  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 163,  to  designate  the  week  of  Sep- 
tember 3,  1989,  as  "National  Wilder- 
ness Week." 

This  year  marks  the  25th  anniversa- 
ry of  the  Wilderness  Act  of  1964, 
which  established  the  National  Wil- 
derness Act  of  1964,  which  established 
the  National  Wilderness  Preservation 
System.  Prior  to  the  enactment  of  the 
Wilderness  Act,  the  Federal  Govern- 
ment was  protecting  approximately  14 
million  acres  of  wild  land,  much  of  it 
designated  as  "primitive  areas"  in  na- 
tional forests.  Today,  the  Wilderness 
preservation  System  contains  over  90 
million  acres  of  land,  in  44  States, 
which  can  be  foimd  in  national  parks, 
national  forests,  national  wildlife  ref- 
uges, and  land  overseen  by  the  Bureau 
of  Land  Management  of  the  Depart- 
ment of  the  Interior. 

The  Wilderness  Act  of  1964  provided 
that: 

A  wilderness,  in  contrast  with  those  areas 
where  man  and  his  own  works  dominate  the 
landscape,  is  hereby  recognized  as  an  area 
where  the  earth  and  the  community  of  life 
are  untrammeled  by  man,  where  man  him- 
self is  a  visitor  who  does  not  remain. 

I  believe  this  description  accurately 
states  the  importance  of  designating 
areas  as  wilderness.  These  public  lands 
are  owned  and  managed  by  the  Feder- 
al Government,  in  their  natural  state, 
for  the  enjoyment  of  all  people.  A  wil- 
derness designation  aUows  us  to  pre- 
serve ecological,  geological,  scientific, 
educational,  scenic,  and  historical 
values. 

Finally.  Mr.  Speaker.  I  want  to  com- 
mend Congressman  Udall,  chairman 
of  the  Committee  on  Interior  and  In- 
sular Affairs  which  has  jurisdiction 
over  all  of  our  public  lands,  for  his 
lifelong  dedication  to  protecting  our 
environment  and  for  his  efforts  in  get- 
ting this  worthy  resolution  to  the 
floor  today. 

Mr.  UDALL.  Mr.  Speaker,  I  am  pleased 
today  to  join  with  231  cosponsors  to  bring 
before  the  House  a  joint  resolution  (jesignat- 
ing  the  week  of  September  3,  1989,  as  Na- 
tional Wilderness  Week  to  commemorate  the 
silver  anniversary  of  the  Wilderness  Act. 

Twenty-five  years  ago  the  Wilderness  Act 
was  signed  into  law.  The  act  established  the 
first  system  of  protected  wilderness  in  the 
world.  The  protection  of  our  lands  through 


parks  and  wilderness  areas  is  a  uniquely 
American  kJetL  Americans  are  leading  the 
wortd  in  setting  aside  arxl  protecting  tt>e 
world's  most  valuable  resource,  our  irreptace- 
able  lar>ds.  In  this  time  of  ir>creasing  pressures 
on  our  environment  it  is  fitting  ttiat  we  take 
time  to  honor  those  wtro  had  ttie  foresight  to 
protect  our  lands  arxl  to  relish  the  wondrous 
places  we  have  preserved. 

Since  passage  of  tf>e  Wikiemess  Act  over 
90  million  acres  of  land  have  been  Included  in 
the  Natk)nal  Wikjemess  Preservation  System. 
Magnificent  areas  In  every  State  have  been 
protected  as  wilderness.  Congress  has  not 
completed  its  job  of  review  and  designation  of 
wilderness.  And  completing  the  process  is  im- 
portant not  only  to  add  areas  to  the  wiWer- 
ness  preservation  system  but  also  to  remove 
tfie  doud  of  IrxJecision  hanging  over  lands 
under  review. 

Our  task  is  not  complete  but  this  anniversa- 
ry gives  us  the  opportunity  to  pause  and  cele- 
txate  our  accomplishments  as  we  rer>ew  our 
commitment  to  ttie  preservatK>n  of  wilderness. 
It  Is  partk:ularty  fitting  at  this  time  of  increasing 
threat  to  our  glotje  by  acid  rain  and  tt>e  green- 
house effect  to  preserve  and  protect  our  wil- 
derness areas. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  resolution  designating  National  Wil- 
derness Week. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

SJ.  Res.  67 

Whereas  1989  marks  the  twenty-fifth  an- 
niversary of  the  esUblishment  of  the  Na- 
tional Wilderness  Preservation  System: 

Whereas  wilderness  areas  were  created  to 
secure  for  the  American  people  the  l>enefits 
of  an  enduring  resource  of  wilderness: 

Whereas  Congressionally  designated  wil- 
derness is  an  area  of  undeveloped  Federal 
land  where  earth  and  nature  are  untram- 
meled by  man,  and  where  man  is  a  visitor 
who  does  not  remain: 

Whereas  wilderness  areas  allow  us  to  pre- 
serve ecological,  geological,  scientific,  educa- 
tional, scenic,  and  historical  values: 

Whereas  wilderness  provide  outstanding 
opportunities  for  solitude  and  primitive 
recreation: 

Whereas  in  1924  the  Gila  Wilderness  in 
New  Mexico  was  the  first  administratively 
designated  wilderness  in  the  nation,  and 
l>ecame  statutory  wilderness  in  1964; 

Whereas  there  are  four  hundred  and  sev- 
enty-four units  totaling  nearly  ninety-one 
million  acres  In  forty-four  States  that  com- 
prise the  National  Wilderness  Preservation 
System  today: 

Whereas  a  wide  range  of  individuals,  orga- 
nizations, and  agencies  with  differing  per- 
spectives have  worked  with  Congress  to  pro- 
mote preservation  of  wilderness  areas: 

Whereas  the  Forest  Service,  the  National 
Park  Service,  the  Pish  and  Wildlife  Service, 
and  the  Bureau  of  Land  Management  are 
entriisted  to  protect  and  manage  our  wilder- 
ness heritage: 

Whereas  the  Wilderness  Act  passed  In 
both  houses  of  Congress  with  a  strong  sense 
of  bipartisan  support;  and 
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Whereas  the  Wilderness  Act  was  signed 
into  law  on  Septeml>er  3,  1964  by  President. 
Lyndon  Baines  Johnson:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  3  through  Septeml)er  9.  1989.  is 
designated  as  "National  WUdemess  Week". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  activities  and  pro- 
grams. 

The  Senate  joint  resolution  was  or- 
dered to  be  resbd  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  HOSPICE  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Contunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  78)  to  designate  the  month  of  No- 
vember 1989  and  1990  as  "National 
Hospice  Month,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  take 
this  time  to  acknowledge  the  work  of 
our  colleague,  the  gentleman  from 
Ohio  [Mr.  Graoison],  who  is  the  chief 
sponsor  of  this  joint  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  78 

Whereas  hospice  care  has  been  demon- 
strated to  l)e  a  humanitarian  way  for  termi- 
nally ill  patients  to  approach  the  end  of 
their  lives  in  comfort  with  appropriate  com- 
petent and  compassionate  care  in  an  envi- 
ronment of  personal  individuality  and  digni- 
ty: 

Whereas  hospice  advocates  care  for  the 
patient  and  family  by  attending  to  their 
physical,  emotional,  and  spiritual  needs  and 
specifically,  the  pain  and  grief  they  experi- 
ence; 

Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  community 
volunteers  trained  in  the  hospice  concept  of 
care: 

Whereas  hospice  is  t>ecomlng  a  full  part- 
ner in  the  Nation's  health  care  system; 

Whereas  the  enactment  of  a  permanent 
medicare  hospice  benefit  and  an  optional 
medicaid  hospice  benefit  makes  it  possible 
for  many  more  Americans  to  have  the  op- 
portunity to  elect  to  receive  hospice  care; 

Whereas  private  Insurance  carriers  and 
employers  have  recognized  the  value  of  hos- 


pice care  by  the  inclusion  of  hospice  t>ene- 
fits  in  health  care  coverage  packages:  and 

Whereas  there  remains  a  great  need  to  in- 
crease public  awareness  of  the  l>enefit8  of 
hospice  care:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
Noveml)er  in  1989  and  1990  is  designated  as 
"National  Hospice  Month".  The  President  Is 
requested  to  issue  a  proclamation  calling 
upon  all  government  agencies,  the  health 
care  community,  appropriate  private  organi- 
zations, and  people  of  the  United  States  to 
oljserve  each  of  those  months  with  appro- 
priate forums,  programs  and  activities  de- 
signed to  encourage  national  recognition  of 
and  support  for  hospice  care  as  a  humane 
response  to  the  needs  of  the  terminally  ill 
and  as  a  viable  component  of  the  Health 
care  system  in  this  country. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DRIVE  FOR  LIFE 
WEEKEND 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  127)  designating  Labor  Day  week- 
end, September  2  through  4,  1989.  as 
"National  Drive  for  Life  Weekend. " 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  take  this 
time  to  acknowledge  the  good  work  of 
our  colleague,  the  gentleman  from 
California  [Mr.  Dymally],  who  is  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  127 

Whereas  drunk  driving  is  the  most  fre- 
quently committed  crime  in  the  United 
States,  with  arrests  for  driving  while  intoxi- 
cated totaling  more  than  three  times  the 
numt>er  of  arrests  for  all  violent  crimes  com- 
bined: 

Whereas  one  Individual  in  the  United 
States  was  killed  every  twenty-two  minutes 
In  a  drunk-driving-related  crash  in  1988,  an 
average  of  sixty-five  individuals  each  day; 

Whereas  more  than  twenty-three  thou- 
sand individuals  were  killed  in  the  United 
States  in  drunk-driving-related  crashes  in 
1988: 

Whereas  two  out  of  every  five  individuals 
in  the  United  States  will  be  invol''ed  in  a 
drunk-driving-related  crash  at  some  point  in 
their  lives; 


Whereas  the  estimates  of  the  economic 
costs  of  drunk  driving  in  the  United  States 
are  as  high  as  $24  billion; 

Whereas  Drive  for  Life  is  a  public  aware- 
ness campaign  which  asks  all  Americans  to 
pledge  to  be  responsible  by  driving  sober  on 
the  Drive  for  Life  Day  and  thereby  demon- 
strate a  commitment  to  reduce  significantly 
the  tragedies  of  drunk  driving,  and  which 
serves  to  educate  the  public  about  the  dan- 
gers of  drunk  driving: 

Whereas  Americans  are  also  asked  to  turn 
on  their  headlights  while  driving  on  Drive 
for  Life  Day  as  a  remembrance  of  tbooe 
killed  by  drunk  driving; 

Whereas  on  the  second  annual  Natiottal 
Drive  for  Life  Day.  the  toU  of  individuala 
killed  in  drunk-driving-related  crashes  in 
the  United  States  was  28.6  per  centum  lower 
than  the  numt>er  of  deaths  due  to  drunk- 
driving-related  crashes  on  Labor  Day  week- 
end Saturday,  in  1987.  reflecting  the  success 
of  this  campaign; 

Whereas  the  second  annual  National 
Drive  for  Life  campaign  featured  endorse- 
ments from  all  fifty  Governors,  more  than 
two  hundred  and  seventy-five  mayors,  and 
aU  fifty  State  police  departments:  and 

Whereas  the  third  annual  National  Drive 
for  Life  Day  will  occur  on  September  2. 
1989,  the  Saturday  of  the  Lalwr  Day  week- 
end, when  drunk -driving-related  crashes  are 
traditionally  at  their  peak:  Now,  therefore, 
belt 

Resolxxd  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  Labor  Day 
weekend  t>eginnlng  on  September  2.  1989.  is 
designated  as  "National  Drive  for  Life 
Weekend".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  otiserve 
that  weekend  with  a  pledge  to  t>e  responsi- 
ble by  driving  sol>er  and  encouraging  others 
to  do  the  same. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


D  1200 

NATIONAL  ALCOHOL  AND  DRUG 
TREATMENT  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  fiu^her  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  132)  designating  September  1 
through  30,  1989  as  "National  Alcohol 
and  Drug  "Treatment  Month"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to 
engage  in  a  colloquy  with  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Sawyxr].  first  of  sdl  to  Identify  the 
chief  sponsor  and  whether  or  not  the 
requisite  signatures  were  obtained. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Ux.  RIDGE.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker,  the 
House  sponsor  is  the  gentleman  from 
the  District  of  Colimibia  [Mr.  Paunt- 
rot]. 

Mr.  RIDGE.  Mr.  Speaker,  is  the  gen- 
tleman from  the  District  of  Columbia 
[Mr.  Fauhtroy]  here? 

Mr.  SAWYER.  The  Senate  sponsor 
for  this  resolution  is  Senator  Sasser. 

Mr.  RIDGE.  Mr.  Speaker,  is  the  gen- 
tleman from  the  District  of  Columbia 
[Mr.  Fauhtroy]  here? 

Mr.  SAWYER.  I  do  not  believe  so. 

Mr.  RIDGE.  Mr.  Speaker.  I  just 
want  the  Record  to  make  clear  who  is 
the  chief  six>nsor  of  the  Joint  resolu- 
tion. 

Mr.  SAWYER.  Mr.  Speaker,  if  the 
gentleman  from  Pennsylvania  will  con- 
tinue to  yield,  it  was  unclear  at  the 
time  when  I  made  the  motion  whether 
or  not  this  particular  Joint  resolution 
had  the  requisite  number  of  signa- 
tures. It  appears  that  it  does  not  at 
this  point,  and  so  I  withdraw  the 
unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Sawyer] 
withdraws  the  unanimous-consent  re- 
quest. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


HOW  WE  CAN  FIND  OUT  WHO  IS 
SUPPLYING  EXPLOSIVES  TO 
TERRORISTS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today, 
on  behalf  of  the  congressional  sports- 
mans  caucus,  I  am  introducing  a  reso- 
lution calling  on  all  nations  which 
produce  high  explosives  which  deto- 
nate, to  make  them  with  a  pre-blast 
detection  taggant.  Airport  security 
could  then  detect  them  before  iimo- 
cent  lives  are  loet.  a  welcome  contrast 
to  pictures  of  investigators  searching 
about  the  wreckage  of  sabotaged 
planes  for  clues  on  what  blew  them 
from  the  sky. 

High  explosives  have  become  a  fa- 
vorite tool  of  the  demented  terrorist 
trade,  aiul  are  produced  by  many 
oountries,  including  Czechoslovakia, 
Iran,  arid  Yugoslavia.  If  countries 
•tree  to  tag  their  explosives,  we  can 
find  out  who  is  supplying  the  terror- 
ists, and  then  let  worldwide  pressures 
run  their  course. 


Hopefully,  our  resolution  will  send  a 
necessary  and  definitive  message  that 
the  Congress  is  fully  committed  to 
wiping  terrorists  and  terrorism  off  the 
face  of  the  globe.  I  urge  my  colleagues 
to  add  their  names  to  our  resolution 
against  the  weapons  of  terrorism. 


COMMEMORATING  THE  BICEN- 
TENNIAL OP  THE  U.S.  COAST 
GUARD 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
rise  today  to  Join  with  Americans  all 
across  this  Nation  in  celebrating  the 
bicentermial  of  the  U.S.  Coast  Guard. 
Today,  the  Coast  Guard  begins  a  year- 
long celebration  of  its  200th  anniversa- 
ry. 

In  1789,  the  Lighthouse  Service,  pre- 
viously run  by  the  local  States  joined 
the  Treasury  Department  to  form  the 
Coast  Guard;  in  1967,  the  U.S.  Coast 
Guard  became  part  of  the  newly 
formed  Department  of  Transporta- 
tion. Since  its  inception,  the  mission 
and  responsibility  of  the  Coast  Guard 
has  expanded.  We  depend  on  the 
Coast  Guard  to  minimize  loss  of  life, 
injury,  and  property.  We  depend  on 
the  Coast  Guard  to  defend  our  shores 
in  times  of  war.  We  count  on  the  Coast 
Guard  for  enforcement  of  internation- 
al maritime  laws  and  agreements.  We 
depend  on  the  Coast  Guard  to  main- 
tain the  safety  of  vessels,  ports,  and 
waterways.  In  addition,  the  Coast 
Guard  has  been  given  responsibility 
for  protecting  the  marine  environment 
and  enforce  environmental  laws.  For 
instance,  the  Coast  Guard  has  been 
given  responsibility  to  prevent  the 
dumping  of  sewage  sludge  and  to  en- 
force the  ocean  dumping  laws. 

In  addition,  the  Coast  Guard  has 
taken  the  lead  role  in  the  oilspill 
cleanup  in  the  Prince  William  Sound. 
On  March  24.  1989.  11  million  gallons 
of  crude  oil  were  spilled  into  one  of 
America's  most  pristine  coastlines. 
Crude  oU  has  spread  into  a  slick  cover- 
ing more  than  1,600  square  miles.  The 
Coast  Guard  has  taken  the  lead  In  the 
cleanup  of  that  spill. 

In  addition,  in  the  Narragansett 
Bay.  off  the  coast  of  Rhode  Islauid.  a 
disaster  was  avoided  because  of  the 
quick  action  taken  by  the  Coast  Guard 
to  contain  the  spill  of  a  Greek  tanker 
that  hit  a  reef  and  spilled  nearly  a  mil- 
lion gallons  of  highly  toxic  fuel  oil. 
This  spill  was  quickly  contained  be- 
cause of  the  swift  movement  of  the 
Coast  Guard  and  an  environmental 
disaster  was  averted. 

Mr.  Speaker.  It  is  difficult  to  com- 
prehend how  important  the  Coast 
Guard  is  to  the  health,  safety,  and  se- 
ciirity  of  this  country.  The  Coast 
Guard  has  taken  an  increasing  role  in 
fighting  the  war  on  drugs.  The  Coast 


Guard  has  taken  responsibility  for 
drug  interdiction  to  prevent  illegal 
drugs  from  coming  into  this  country. 
In  1987,  on  an  average  day.  Coast 
Guard  personnel  saved  16  lives  or  1 
life  every  91  minutes.  During  the  same 
period,  the  Coast  Guard  assisted  361 
people  and  saved  $2,482,357  in  proper- 
ty. On  an  average  day  Coast  Guard 
personnel  completed  154  search  and 
rescue  cases.  Coast  Guard  marine 
safety  personnel  worked  23  oil  and 
hazardous  chemicals.  They  boarded  43 
vessels  for  port  safety  checks. 

In  its  effort  to  fight  the  war  on 
drugs,  the  Coast  Guard  interdiction  ef- 
forts netted  3,568  pounds  of  marijuana 
and  35  pounds  of  cocaine  during  that 
average  day  and  helped  other  agencies 
confiscate  243  pounds  of  marijuana 
and  26  pounds  of  cocaine.  Each  day, 
on  average,  the  Coast  Guard  arrested 
two  drug  smugglers.  The  street  value 
of  the  illicit  drugs  seized  by  Coast 
Guardsmen  on  an  average  day  was 
$6,431,507  or  $12,034  every  minute. 

The  Coast  Guard  Academy,  foimded 
by  Congress  in  1876.  began  in  the  fol- 
lowing year  with  nine  cadets.  In  1929, 
the  U.S.  Coast  Guard  Academy  found 
its  permanent  home  in  New  London, 
CT,  and  continues  to  expand  its  cur- 
riculinn  to  adjust  emerging  the  tech- 
nological and  societal  changes.  The 
Academy  trains  the  nearly  900  young 
men  and  women  to  fulfill  the  expand- 
ing mission  of  the  U.S.  Coast  Guard 
every  year.  I  am  very  honored  to  serve 
as  a  member  of  the  Congressional 
Board  of  Visitors  and  am  even  more 
proud  to  have  this  excellent  institu- 
tion In  my  congressional  district. 

To  help  meet  the  challenges  present- 
ed to  it  in  the  effort  to  fight  the  war 
on  drugs,  in  finding  ways  to  prevent 
oil  and  chemical  spills,  to  find  better 
ways  to  clean  up  spill  once  they  have 
occurred  and  to  more  effectively  carry 
out  its  mission,  the  Coast  Guard  has 
placed  a  great  deal  of  emphasis  on  its 
research  and  development  work.  In 
particular,  the  Coast  Guard  Research 
and  Development  Center  in  Groton, 
CT,  has  been  the  leader  in  those  ef- 
forts. The  Research  and  Development 
Center  has  been  a  leader  in  the  devel- 
opment of  a  process  of  oilspill  identifi- 
cation by  "oil  fingerprinting."  This 
allows  the  Coast  Guard  and  State  au- 
thorities to  differentiate  one  oil 
sample  from  another  and  determine 
who  is  responsible  for  a  spill. 

In  addition,  the  R&D  Center  has 
been  a  leader  in  developing  technology 
to  fight  the  war  on  drugs  more  effec- 
tively. Work  at  the  center  has  led  to 
the  development  and  Implementation 
of  uiunanned  blimps  with  radar.  This 
enables  the  Coast  Guard  and  other 
drug  enforcement  agencies  to  see  far- 
ther than  surface  ships  and  detect 
drug  traffickers  attempting  to  smuggle 
shipment  of  illegal  drugs  into  the 
United  SUtes.  I  hope  the  Coast  Guard 
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and  the  Congress  will  continue  to  sup- 
port the  work  done  at  the  Research 
and  Development  Center  in  Gorton 
which  enables  the  U.S.  Coast  Guard  to 
carry  out  its  Important  and  expanding 
missions  effectively. 

Mr.  Speaker,  I  am  very  proud  of  the 
work  done  by  the  Coast  Guard  and  am 
proud  to  be  associated  with  them.  It  is 
often  a  thankless  job,  but  it  is  one 
that  is  vital  to  the  health  and  safety 
of  the  American  people  and  to  the  se- 
curity of  the  United  States.  At  this 
time,  I  would  like  to  encourage  my  col- 
leagues and  all  of  the  American  people 
to  rise  and  salute  the  U.S.  Coast 
Guard  for  200  years  of  dedicated  serv- 
ice. 


PENALTY  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
ScHUtZEl  is  recognized  for  5  minutes. 

Mr.  SCHULZE.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from 
Texas  for  his  leadership  In  developing 
legislation  to  simplify  and  reform  the 
civil  tax  penalty  provisions  in  the  In- 
ternal Revenue  Code.  His  sustained 
dedication  has  helped  forge  a  consen- 
sus on  this  issue. 

I  want  to  reinforce  the  remarks 
made  by  our  subcommittee  chairman. 
Over  the  years  the  penalty  provisions 
in  the  tax  law  grew  in  a  haphazard, 
patchwork  fashion.  Often  the  need  to 
meet  some  revenue  goal  In  a  deficit  re- 
duction bill  prompted  us  to  create  a 
new  penalty  or  increase  an  old  penal- 
ty. 

The  total  effect  of  numerous  such 
changes  was  a  source  of  confusion 
both  for  taxpayers  and  the  IRS.  There 
was  a  need  to  simplify  and  consolidate 
tax  penalties.  Tax  penalties  should  not 
be  viewed  as  a  source  of  revenue.  In  a 
perfect  situation  the  Government 
would  collect  no  tax  penalties  because 
there  would  be  perfect  compliance. 
The  purpose  of  tax  penalties  is  to  im- 
prove compliance  rather  than  to  dis- 
pense punishment. 

In  order  for  tax  penalties  to  promote 
compliance  they  need  to  be  under- 
stood by  the  average  taxpayer  and 
perceived  as  fair.  A  taxpayer  will  not 
be  motivated  to  comply  with  a  tax  pro- 
Tlsi<»i  if  he  doesn't  know  that  it  exists 
or  views  it  as  unfair.  A  driver  cannot 
be  expected  to  obey  the  speed  limit  if 
he  cannot  understand  the  traffic  signs. 
The  old  penalty  system  had  passed  the 
point  of  diminishing  returns  in  using 
more  and  more  penalties  to  improve 
eonplianoe. 

The  objectlre  of  tlie  Oversight  8ub- 
rrmtr***^  was  to  develop  a  penalty 
reform  packace  which  would  improve 
oompUaDoe  by  slmj^rlng  the  law, 
rather  than  addinc  new  layers  of  puni- 
tive provliriaDs. 

Sevetml  reforms  wtt  brloc  wekxNne 
rriM  to  smaU  hmimamm  tazpajrers. 
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For  example,  the  current  penalty  for 
the  late  deposit  of  payroll  taxes  is  10 
percent.  The  penalty  is  10  percent 
whether  a  business  is  1  day  late  or 
months  late.  This  is  not  fair.  Often  a 
small  business  may  be  a  few  days  late 
because  the  booldceeper  was  absent  or 
ill.  Yet  such  a  small  error  is  penalized 
as  severely  as  a  business  which  is 
months  late  in  making  a  tax  deposit. 

The  subcommittee  determined  that 
the  payroll  tax  deposit  penalty  should 
be  changed  to  a  time-sensitive,  slidlng- 
scale  approach.  In  particular,  the  pen- 
alty now  will  be  only  2  percent  for  de- 
posits up  to  5  days  late;  5  percent  for 
deposits  between  6  and  15  days  late; 
and  10  percent  for  deposits  over  15 
days  late.  A  fourth  tier  penalty  of  15 
percent  applies  to  excessively  late  tax 
deposits. 

Another  provision  would  safeguard 
the  ability  of  small  businesses  to 
submit  tax  information  to  the  IRS  on 
psiper  forms  and  not  allow  the  IRS  to 
force  them  to  use  magnetic  tape.  The 
IRS  will  not  be  able  to  force  business- 
es with  less  than  250  information  re- 
turns to  use  magnetic  tape.  Otherwise 
a  small  business  could  be  forced  to  buy 
high-priced  computer  equipment  or 
else  incur  the  expense  of  hiring  a  serv- 
ice bureau  to  prepare  a  magnetic  tape 
for  the  IRS. 

Individuals  benefit  from  penalty 
reform  because  the  negligence  penalty 
will  be  targeted  to  apply  only  to  the 
negligent  portion  of  the  tax  return. 
Under  current  law  the  negligence  pen- 
alty applies  to  the  entire  understate- 
ment and  not  Just  the  portion  attrib- 
utable to  negligence.  The  current 
structure  of  this  penalty  can  result  in 
a  small  amount  of  negligence  leading 
to  a  very  large  penalty  amount. 

Another  change  which  will  help  the 
average  taxpayer  is  the  repeal  of  the 
provision  which  presumes  a  person  is 
negligent  when  the  IRS  docxmient 
matching  program  identifies  an  appar- 
ent discrepancy  between  a  taxpayer's 
return  and  the  information  supplied 
by  some  third  party.  In  many,  many 
cases  the  discrepancy  has  an  honest 
explanation  and  the  taxpayer  has  not 
tried  to  underreport  his  iiK>ome.  For 
example,  the  taxpayer  may  have  iden- 
tified the  payor  of  his  money  market 
interest  in  a  different  way  than  the 
payor  identified  itself  to  the  IRS.  The 
IRS  computers  will  flag  this  as  a  dis- 
crepancy and  send  the  person  a  notice 
which  presumes  be  negligenUy  failed 
to  report  his  money  market  Interest. 
Although  the  person  should  eventual- 
ly clarify  the  discrepancy,  in  the 
meantime  he  has  been  intimidated  and 
offended  by  the  IRS.  This  presmniv 
tive  neglicence  prorision  fosters  the 
image  of  the  IRS  as  an  unreasonable 
bully. 

Mr.  Speaker,  these  few  examples  11- 
hMtrate  the  taprevements  which  the 
oommittoe's  penalty  reforms  will  ac- 
complish.   We    do    not    expect    that 


anyone  will  ever  like  tax  penalties.  But 
we  have  removed  the  imreasonable 
provisions  and  hidden  booby  traps 
which  effect  unwary  taxpayers. 
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KXFEKTS  AGREE:  TIME  FOR 
NEW  TRADE  APPROACH  TO 
JAPAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  orKe  more.  I 
stand  before  this  House  and  address  the 
issue  of  UnMed  States-Japanese  trade.  But 
ttiis  time.  I  do  not  starvi  alorw.  The  cover 
story  in  Busirwss  Week  magazine — August  7. 
1989 — is  entitted  "Rethinking  Japan." 

This  article  traces  a  change  m  the  tradMorv 
ei  perception  many  Americans  have  held 
toward  mtematior^  trade,  and  Japan  in  par- 
ticuiar.  Free  trade,  a  fiarcety  heW  American 
priTKapte,  simply  canrxX  be  a  corKept  applied 
to  Japan.  This  new  school  of  thougfit  caNed 
revisionism,  has  t>een  embraced  and  es- 
poused by  wide  array  of  tndrvKJuais,  mckiding 
tx>th  academics  and  txjsiness  leaders. 

Trade  with  Japan  carmot  t>e  discussed  in 
tt>e  usual  terms  of  open  arxi  free  trade.  Fac- 
tors such  as  Japan's  culture  and  history  have 
created  a  complex  ecommic  and  poMical 
system.  This  system  has  served  to  fnstrate 
U.S.  efforts  at  negotiation  over  resolving  eco- 
noriMC  differences. 

A  $52  txNion  annuai  trade  deficit  «M(h 
Japan — a  bMion  a  week — has  caused  Ameri- 
cans to  rettiink  their  previous  approach  to  bar- 
gaining. And  hgfitly  so.  We  must  find  some  al- 
ternative mearw  of  negotiating  with  such  a 
unique  country  as  Japan.  We  must  go  beyond 
our  traditnnal  moans  and  push  tor  reforms 
such  as  trade  management  snd  cappirtg  Ifw 
deficit 

New  approacfies  shoukj  not  be  cor»trued 
as  anti-Japan  or  protectionist  Japan  is  a  vaki- 
able  ally  and  offers  nunwrous  opportunities  to 
the  Uniled  States.  «rtwther  they  be  commer- 
cial, scientific,  or  otherwise.  We  cannot  afford 
to  ieopeidize  our  friendship  wMh  Japan  by 
continuing  to  bicker  over  our  trade  differ- 
ences. 

Four  years  ago,  I  proposed  legislalion  that 
ootid  head  off  furVwr  cteteriorrtion.  I  hope 
Members  wW  agree  with  the  Busiriess  Week 
arwiysis  trd  support  my  legislation.  I  rainko- 
duced  that  bin  as  Howse  Joint  neaoMlon  249 
on  Apnl  25— see  E1S41  in  the  Comqmessxim- 
M.  Reoom)  for  a  dteoussion  of  Vw  I 
of  I 
of  »ade.  Isrs  put  a  cap  on  «ts 
This  mathod 

'T>is 
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HUGHES  TELEPHONE  CO.  SALE 
APPROVED  JULY  26 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gohkry]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
Share  with  my  colleagues  this  article  printed  in 
the  August  2  edition  of  the  Meridian,  MS,  Star. 
It  reports  on  ttie  sale  of  Hughes  Telephone 
Co.  to  South  Central  Bell 

For  nearly  80  years,  Hughes  has  t)een  serv- 
irfg  tfie  people  of  east  Mississippi.  It  has  tieen 
one  of  the  truly  successful  family-owned  tele- 
phor>e  companies  in  this  country  t>ecause  of 
the  comrrHtment  its  owners  have  had  over  tt>e 
years  to  doing  the  job  hght  I  want  to  take  this 
time  to  commerHJ  Hughes  president  Bertha 
Lee  White  for  wtiat  the  company,  from  top  to 
tX)ttom,  has  done  to  make  life  a  little  easier 
for  consumers  in  tfie  five  counties  it  has 
served.  I  am  confident  South  Ceptral  Bell  will 
work  hard  to  upfK>ld  the  tradition  and  rellatxiity 
that  has  been  practiced  by  Hughes  since 
1911. 

South  Cemtral  Bell  Takes  Over  Hughes— 
OmciAL  Sats  Custokers  Won't  See  Im- 
mediate Changes 

Hughes  Telephone  Co.  t>ecame  a  wholly- 
owned  sutKidiary  of  South  Central  Bell 
Monday. 

The  sale  of  the  famUy-owned  company 
was  aiuiounced  last  Octot>er.  pending  ap- 
proval of  the  Mississippi  Public  Service 
Commission  and  the  Federal  Communica- 
tions Commission,  which  gave  its  final  ap- 
proval July  26. 

The  sale  will  not  immediately  affect  oper- 
ations, said  Bertha  Lee  White,  Hughes 
president,  "Nothing  changes."  Hughes  cus- 
tomers wiU  continue  to  call  the  same  num- 
bers they  always  have  to  discuss  billing, 
service  changes  or  repairs. 

The  transition  from  Hughes  operation  to 
South  Central  Bell  will  take  eight  months 
to  a  year.  Mrs.  White  said,  adding  that  after 
that  time,  its  business  office  will  be  turned 
into  a  museum  and  renamed  the  Hughes 
Memorial  Foundation. 

The  site  will  serve  as  a  memorial  to  the 
founders,  Dolphus  Edward  and  Ollle  Denton 
Hughes,  her  parents,  she  said. 

For  her  part,  Mrs.  White  said  she  will 
retire,  but  will  t>e  working  with  the  founda- 
tion. 

Hughes,  which  l>egan  its  operation  in 
1911,  maintains  at>out  6,000  stations  at 
present,  Mrs.  White  said,  including  coin-op- 
erated phones,  as  well  as  business  and  resi- 
dential lines  in  Kemper,  Lauderdale.  Ne- 
shoba, Newton  and  Noxul>ee  counties,  north 
of  Meridian. 

"Hughes  has  a  respected  tradition  of  good 
service  to  its  customers,  and  we  look  for- 
ward to  continuing  that  tradition."  said 
Kelly  Allgood.  vice  president  of  South  Cen- 
tral Bell's  Mississippi  operations,  in  a  news 
release. 

"We're  pleased  that,  when  Hughes  owners 
decided  to  sell  the  family-owned  company, 
South  Central  Bell  was  considered  to  be  a 
company  that  would  continue  the  tradition 
of  good  service,  dedication  and  concern  for 
customers  and  employees,  and  that  our 
offer  was  selected  by  Hughes  stockholders. " 
be  said. 

"We  have  a  tremendous  business,"  Mrs. 
White  said.  "We  have  one  of  the  best  busi- 
nesses in  the  nation." 

However,  she  said,  as  offers  l)ecame  more 
attractive,    the    company's    stockholders- 


four  daughters  and  16  grandchildren— decid- 
ed to  take  them  seriously  and  approached 
South  Central  Bell. 

"We  were  familiar  with  the  company," 
Mrs.  White  said.  "Down  through  the  years, 
we've  always  had  a  good  relationship  with 
South  Central  Bell." 

In  fact,  she  said,  it  was  not  unusual  for 
the  manager  of  South  Central  Bell  of  Me- 
ridian to  lunch  with  the  Hughes  family. 

"We  look  forward  to  working  with  Hughes 
to  provide  further  service  improvements 
and  enhancements  for  Hughes  customers," 
Mr.  Allgood  said.  "We're  committed  to  keep- 
ing Hughes  customers  well  informed  in  a 
timely  manner  atwut  any  changes  that 
would  affect  them."  he  said. 


HISPANIC  HOUSING  CRISIS,  AND 
POLITICAL  AND  ECONOMIC 
CHANGES  IN  TAIWAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bustamante] 
is  recognized  for  5  minutes. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
stand  before  you  today  to  talk  about 
the  terrible  state  of  housing  among 
the  Hispanic  population,  as  well  as  the 
outrageous  cost  that  Hispanics  must 
pay  for  even  substandard  shelter. 

"There  are  Hispanics  in  south  Texas 
who  spend  7  to  9  percent  of  their 
aimual  income  on  housing.  With  an 
average  annual  income  of  only  $6,700, 
many  Hispanic  citizens  cannot  afford 
adequate  housing. 

In  an  average  Hispanic  family  in  the 
barrios,  not  only  do  both  parents  work 
but  often  the  teenage  children  drop 
out  of  school  to  work  at  minimum 
wage  or  less. 

Even  with  the  whole  family  working, 
many  homes  are  without  water  or 
sewage  facilities  or  flood  protection. 
Families  must  wash  clothes,  dishes, 
and  themselves  in  untreated  water. 
Often  this  water  is  polluted  by  sewage 
nmoff  and  other  imhealthy  elements. 

In  this  great  country,  one  out  of 
every  seven  Hispanic  households  expe- 
rience substandard  living  conditions. 
Hispanics  are  three  times  as  likely  as 
whites  to  live  in  totally  inadequate 
housing.  Among  all  minorities,  Hispan- 
ics are  two  times  more  likely  to  live  in 
substandard  housing. 

These  people  are  slipping  further 
and  further  into  the  cesspools  that 
surround  their  homes.  These  people 
need  our  help.  Let  us  no  longer  neglect 
the  neediest  among  us.  Let  us  give 
them  what  they  need  so  desperately. 

While  the  scandals  at  HUD  continue 
to  receive  publicity  because  of  the  ter- 
rible waste  of  taxpayers  moneys,  let  us 
not  forget  the  other  more  himian  side 
of  the  problem. 

Not  only  was  the  money  wasted,  but 
the  potential  to  help  people  who  des- 
perately need  it  was  lost.  Let  us  work 
together  to  assure  that  this  never  hap- 
pens again.  Let  us  assure  that  housing 
programs  designed  to  help  the  most 
needy  reach  the  helpless  people  most 
in  need. 


Let  me  say  in  this  area,  Mr.  Speaker, 

all  of  us  are  familiar  with  the  champi- 
on in  this  area  of  housing,  and  that  is 
the  very  distinguished  gentleman  from 
Texas  [Mr.  Gonzalez],  the  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  Chairman  GoifZA- 
LEZ  has  worked  hard  and  long  In  this 
area  and  has  been  the  champion  not 
only  of  the  poor  of  our  Nation,  but 
also  of  the  working  people  of  this 
great  country  of  ours  and  for  all 
Americans,  and  for  that  we  applaud 
Chairman  Gonzalez  for  his  efforts  in 
this  airea  of  housing. 

POUTICAL  and  economic  changes  in  TAIWAN 

Mr.  Speaker,  even  though  the  winds 
of  change  have  been  halted  by 
staunch  headliners  In  Communist 
Clilna,  it  Is  very  important  not  to 
forget  the  democratic  changes  occur- 
ring just  off  Mainland  China  on  the 
island  of  Taiwan,  the  Republic  of 
China. 

As  I  am  sure  everyone  recalls,  the 
United  States  officiaUy  changed  diplo- 
matic recognition  of  China  from 
Taipai  to  Beijing  on  January  1,  1979. 
Since  1979,  the  Government  in  Taiwan 
has  made  significant  strides  in  lit>eral- 
izing  the  political  process  on  the 
island.  Martial  law  was  abrogated  in 
1987,  and  democratic  reforms  have 
become  an  important  part  of  the  Gov- 
ernment's agenda. 

Major  efforts  have  been  instigated 
to  rejuvenate  the  Parliament.  On  Jan- 
aury  26,  the  Parliament  finally  passes 
a  law  establishing  the  procedure  for 
aging  Parliamentarians  to  retire  on  a 
voluntary  basis.  This  law  would  allow 
more  new  locally-elected  officials  an 
opportunity  to  participate  in  the  Na- 
tional Assembly,  the  main  law-making 
body  in  the  country. 

The  importance  of  freedom  of  the 
press  has  not  gone  unacknowledged  by 
the  Government.  If  you  were  to  visit 
Taiwan  today,  it  would  not  be  unusual 
to  find  independent  newspapers  at  the 
newstand  with  articles  critical  of  Gov- 
ernment policies  and  operations. 

In  addition,  a  law  permitting  a 
multi-party  system  was  enacted  on 
January  20,  1989.  Since  then.  15  new 
parties  have  received  official  Govern- 
ment recognition  including  the  major 
opposition  party,  the  Democratic  Pro- 
gressive Party  [DPP].  In  recent  legis- 
lative elections,  many  opi>osition  can- 
didates have  run  successful  campaigns 
for  office. 

Believe  it  or  not,  policies  toward 
Mainland  China  have  become  much 
more  relaxed.  Since  the  Government 
armounced  in  late  1987  that  citizens  of 
the  Republic  of  China  of  Taiwan 
would  be  allowed  to  visit  their  rela- 
tives on  the  mainland,  more  than 
400,000  people  have  visited  the  main- 
land. In  order  to  foster  cultural  ex- 
change between  both  sides.  In  mld- 
Aprll,  the  Government  decreed  that 
journalists,  film  makers,  performing 
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artists,  and  teachers  would  be  permit- 
ted to  visit  the  mainland.  Also,  direct 
trade  between  the  two  sides  increased 
60  percent  in  1988,  reaching  $2.5  bil- 
lion. And  Taiwan's  investment  of  the 
mainland  through  indirect  channels 
reached  more  than  $520  million  last 
year. 

The  political  liberalization  that  the 
Republic  of  China  is  experiencing  is 
no  doubt  connected  with  the  island's 
economic  boom.  Taiwan's  strong  and 
vibrant  economy  is  the  result  of  the 
hard-work  ethic  ingrained  in  the 
hearts  of  the  people  and,  of  course, 
the  business  atmosphere  of  free  mar- 
kets and  open  competition.  In  the  past 
few  years,  annual  trade  has  exceeded 
$80  billion,  making  Taiwan  the  world's 
13th  largest  trader  and  the  United 
States  5th  largest  trading  partner. 

Over  the  past  three  decades,  Taiwan 
has  shifted  from  an  agriculturally- 
based  economy  to  a  system  rooted  in 
technology-intensive  products.  Pres- 
ently, the  nearly  20  million  citizens 
contribute  to  a  yearly  economy  of  over 
$97  billion  and  per  capita  GNP  of 
almost  $5,000.  The  projected  growth 
rate  in  1989  is  set  at  7  percent.  And 
international  imports  are  expected  to 
reach  $57.4  billion,  a  growth  of  15  per- 
cent. 

In  an  attempt  to  open  the  Republic 
of  China's  business  markets,  the  Gov- 
ernment, between  1985  and  1987,  re- 
duced tariffs  on  over  3,500  items  and 
abolished  tariffs  on  over  70  items.  In 
addition,  nine  U.S.  insurance  firms 
were  allowed  to  establish  branch  of- 
fices ir  Taiwan.  And  there  are  over  30 
foreign  banks  operating  on  Taiwan,  13 
of  which  are  American. 

After  reviewing  the  political  and 
business  changes  in  Taiwan  such  as 
lifting  martial  law.  lifting  a  ban  on 
publishing  new  newspapers,  allowing 
the  establishment  of  new  political  par- 
ties, cutting  and  abolishing  certain  tar- 
iffs, and  opening  up  financial  markets, 
one  sees  that  the  wheels  of  democracy 
are  well  in  motion. 

These  progressive  changes  should 
not  be  obscured  by  the  recent  Commu- 
nist suppression  on  the  mainland.  In- 
stead. Taiwan  should  be  seen  as  a  reas- 
suring sign  that  democratic  reforms 
can  succeed  in  Asia. 


D  1220 

THE     28TH     ANNUAL     ROLLCALL 
CONGRESSIONAL  BASEBALL 

GAME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior], 
is  recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker.  I  take  to 
the  well  this  morning  as  a  man  bruised 
by  defeat.  Tuesday  night  at  Four  Mile 
Run  Park  In  Alexandria,  VA,  the  Re- 
publicans handed  the  Democrats  a  loss 
at  the  28th  annual  rollcaU  congres- 
sional baseball  game.  Before  a  crowd 


of  thousands  that  included  major 
league  baseball  commissioner  A.  Bar- 
lett  Giammatti  and  broadcast  great 
Joe  Garagiola,  the  Democrats  slugged 
it  out  and  came  out  at  the  short  end  of 
an  8  to  2  final  score. 

For  those  of  my  colleagues  who 
weren't  able  to  make  it  Tuesday  night, 
I  borrow  from  the  fine  tradition  of  my 
colleague  from  Arizona,  Mo  Udall  and 
my  colleague  from  Massachusetts. 
Silvio  Conte,  the  man  who  initiated 
this  annual  rite. 

The  clouds  roUed  in  to  issue  their  warning, 
Russo,  Synar  and,  Richardson  warmed  up. 
The  tension  had  t>een  buUding  since  early 

that  morning 
And    it    peaked    as    the    umpire    shouted 

"Batter  up." 
Before  a  crowd  of  thousands, 
Levine  cllmt>ed  up  the  moimd. 
Mike  Oxley  made  his  way  to  first. 
Before  Fields  hit  him  around. 
A  Bonlor-Schuette  collision 
Suggested  a  Dem  strategy  of  attrition 
But  Newt  Gingrich  asked  Giammatti 
To  file  a  complaint  with  the  Commission. 
The  drama  was  at  its  height  with 
Jim  Moody  behind  the  plate. 
G&llegly  and  Schuette  tried  to  score 
But  they  lx>tb  got  there  too  late. 
Early  on  In  the  game  Satx) 
shouted  "Freshman  Beware." 
As  he  picked  off  Jim  Walsh 
And  gave  the  GOP  a  scare. 
Walsh.  Weldon,  and  Herger 
Hit  as  well  as  Captain  Coats 
But  Senate  Democrats  yanked  Dan 
With  timely  roll  call  votes. 
As  the  numl>er  of  Barton  victims 
Continued  to  swell. 
The  Democrats  despaired. 
Things  were  not  going  well. 
Heavy  hitter  Mel  Levine. 
Was  heard  to  have  sighed 
When  pinch  runners  Neal  and  Mf  ume 
Neglected  to  slide. 
Then  a  hole  in  the  waU  provided  Democrats 

with  relief. 
Bucky  Staggers  raised  his  hands 
To  keep  Fields'  base-burning  brief. 
In  the  bottom  of  the  last,  the  Dems  started 

to  rally. 
A  bloop  single  to  center  and  Carper  filled  in 

to  run. 
Then  Downey  hit  a  shot  to  give  the  Dems 

another  tally. 
But  alas.  Buechner  caught  a  pop-up  and  the 

Grand  Old  Party  had  won. 


SOVIET  DAY  OF  SHAME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  lUlnoLs  [Mr.  Annxthzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  August  21, 
Mna  people  of  Czechoskwakia  arKJ  Americans 
of  Czechoslovakian  descent  will  commemo- 
rate the  21st  anniversary  of  the  1968  invasion 
of  Czechoslovakia  by  tfie  Soviet  Union. 

On  this  sad  day— this  Soviet  Day  of 
Shame— over  500,000  soWiers  were  sent  t)y 
the  Communists  to  overrun  thte  Czechoslova- 
kian borders,  shattering  tfie  hopes  arid 
dreams  of  this  peace-toving  nation.  The 
reform-minded  government  of  Alexander 
CXibcek  was  crushed,  and  the  Soviet  Union 


orK8  again  denwostrated  its  commitment  to 
the  policy  of  stopping  any  attempt  by  indMd- 
uals  to  assert  Vnsk  inherent  rights  of  freedom, 
liberty,  and  self-determination. 

Today,  the  Communists  continue  to  remain 
in  control  of  Czechoslovakia,  arxi  we  in  Amer- 
ica, must  persist  in  our  support  of  the  people 
of  Czechoslovakia  who  are  devoting  their  lives 
to  reestablishing  a  free  homelarxl  Although 
Mikhail  Gorbachev  has  called  for  sweeping  re- 
forms under  glasnost  arxi  perestroika,  in 
Czechoskjvakia  ttiese  changes  have  been 
very  slow  and  tentative. 

At  this  point  in  tfie  Record,  I  woutd  like  to 
share  with  my  colleagues  in  ttie  House  o( 
Representatives  excerpts  from  an  artide 
wfiich  appeared  in  tfie  June  16  edition  of  tfie 
Chhstian  Science  Monitor  describing  the  reluc- 
tance of  tfie  Communists  In  power  in  Czecfx>- 
sk>vakia  to  institute  cfianges.  Tfie  excerpts 
follow: 

[Prom  the  Cliristian  Science  Monitor,  June 
16.  19891 

Czechoslovak  Leasers  Soften  the  Haes 
Line 

(By  William  Echlkson) 

Prague.— Inside  the  baroque  Lucema 
Dance  Hall,  long-haired  youngsters  swing  to 
the  Incessant  t>eat  of  loud  music  and  acid 
lyrics  such  as.  "Skinhead,  Skinhead.  Bang! 
Bang!  Bang!" 

"A  few  years  ago.  I  was  thrown  in  Jail  for 
promoting  such  music."  marvels  Karel  Srp. 
the  ebullient  leader  of  the  outlawed  Jasz 
Section.  "It's  progress,  it's  glasnost  [open- 
ness]—but  limited  progress,  limited  glas- 
nost, nothing  like  in  Hungary  or  Poland." 

Czechoslovakia  is  trying  to  change.  Long  a 
leader  of  East  European  resistance  to  Soviet 
leader  Mikhail  Gort>achev's  reforms,  its  or- 
thodox communist  regime  now  is  buffeted 
by  new  pressures,  from  East  and  West,  and 
from  below.  As  the  Lucema  rock  concert 
shows,  the  hard-line  leadership  has  respond- 
ed by  allowing  more  independent  cultural 
activities. 

But  diplomats,  dissidents,  and  even  Com- 
munist Party  functionaries  doubt  the  depth 
of  Czechoslovak  glasnost.  Official  reform  ef- 
forts remain  defensive,  they  say.  marked  by 
caution  and  repression,  while  unofficial 
pressure  from  the  long-passive  population 
remains  too  weak  to  force  an  acceleration. 

"The  changes  here  just  aren't  systematic. 
They  don't  touch  the  roots  of  the  totalitar- 
ian abuses,"  says  one  Western  diplomat. 

"People  are  bitter,  but  stlU  not  optimistic, 
and  until  they  become  optimistic,  I  don't  t}e- 
lleve  they  will  l>e  able  to  force  reform  on  the 
authorities." 

This  conclusion  suggests  some  staying 
power  for  East  Europe's  hard-line  bloc:  Bul- 
garia, Romania.  East  Germany,  and  Czecho- 
slovakia are  all  resisting  Soviet  perestroilco 
[restructuring]  and  glasnoit.  The  so-called 
"Gang  of  Four"  appears  tentative,  on  the 
defensive.  But  it  will  l>e  some  time  t>efore 
these  hard-liners  start  dancing  to  Gorba- 
chev's tune. 

Among  this  group,  Czechoslovakia  repre- 
sents a  crucial  test  case.  Unlike  Bulgaria,  it 
boasts  a  strong  democratic  and  Industrial 
tradition.  Unlike  Romania,  it  Is  not  ruled  by 
a  ruthless  autocrat  like  Nicolae  Ceauaescu, 
who  is  willing  to  resist  reform  by  starving 
his  own  people.  And  unlike  East  Germany, 
whose  status  as  part  of  a  divided  nation 
makes  any  change  potentially  destabiUstnc, 
Czechoslovakia  does  not  oppose  the  Soviet 
Union— at  least  not  publicly. 
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"The  East  Germans  say,  'We  know  what 
we're  doing;  we  don't  need  perestroika,"  ex- 
plains Jaroslav  Jlru,  a  Journalist  at  the  un- 
derground Lidovie  Novlny  magazine.  "Our 
leaders  say,  'We  need  pereatwika,  but  we 
must  be  carefiil,  and  do  it  our  way.'  " 

Communist  Party  leader  Mllos  Jakes  epit- 
omizes this  cautious  perestroika.  After  the 
1968  Soviet  invasion,  he  directed  the  purge 
expelling  almost  half  a  million  people  from 
the  party.  University  professors  were  turned 
into  window  washers,  engineers  into  stokers, 
and  lawyers  into  taxi  drivers.  Now  Mr.  Jakes 
is  trying  to  shed  his  image  as  a  colorless  ap- 
paratchik. 

In  recent  months,  he  has  ousted  hard- 
liners in  the  ruling  Presidium  and  even 
taken  to  Gorbachev-style  street  chats.  But 
at  the  same  time,  he  expelled  the  Presi- 
dium's leading  reformer,  Lubomir  Strougal. 
"Jakes  must  go.  He  is  impossible,"  says 
Jiri  Oienstbier,  a  leading  dissident.  "When- 
ever he  tries  to  play  Gorbachev  and  go  out 
on  the  street,  he  talks  nonsense  and  people 
laugh." 

Attempts  to  bridge  the  division  between 
officials  and  the  opposition  have  deteriorat- 
ed. In  December,  the  regime  moved  to  si- 
lence criticism  of  its  record  on  human  rights 
by  naming  its  own  human-rights  committee 
and  authorizing  it  to  make  contacts  with  in- 
dependent organizations  such  as  the  Char- 
ter 77. 

Some  meetings  were  held,  but  to  no  avail. 
The  officials  Insisted  on  treating  Chartists 
as  private  individuals,  not  members  of  an  or- 
ganization. The  Chartists  declined,  fearing  a 
ploy  to  co-opt  them.  Even  after  dissident 
writer  Vaclav  Havel  was  released,  they  still 
complain  about  a  rise  in  politically  provoked 
harassment  and  jailings. 

"The  idea  of  this  official  human-rights 
group  was  to  divide  us,  into  those  for  and 
those  against  cooperating,"  argues  a  bitter 
Peter  Uhl,  a  leading  Chartist.  "Worst  of  all, 
we  saw  that  it  liad  no  real  power  to  make 
decisions.  We  still  count  more  than  100 
people  in  prison  on  political  charges." 

Official  half  steps  and  hesitations  also 
mark  the  cultural  thaw.  According  to  Josef 
Simon,  editor-in-chief  of  Odeon  Publishers, 
the  official  Writers  Association  has  decided 
to  return  books  by  more  than  200  banned 
authors  to  libraries  this  fall.  But  despite 
rumors  that  the  works  of  famed  emigre  nov- 
elists such  as  Milan  Kundera  and  Josef 
Skvorecky  soon  would  be  released.  Mr. 
Simon  says  that  such  a  decision  still  re- 
mains far  off. 

"It's  going  to  be  a  gradual  process.  Most  of 
the  [unbanned]  books  are  by  dead  authors," 
he  says.  "We  still  don't  have  the  courage  to 
start  dealing  with  the  live  authors. " 

This  lukewarm  glasnoat  puts  Prague  in 
almost  constant  conflict  with  its  more  ad- 
venturesome neighbors.  When  Poland's 
Prime  Minister  Miecyzslaw  Rakowski  at- 
tended the  opening  night  in  Warsaw  for  a 
performance  of  Vadav  Havel  plays,  all  of 
which  are  banned  here,  the  Czechoslovaks 
issued  an  official  protest.  Earlier  this 
month,  Hungary  shocked  its  neighbors,  first 
by  stopping  work  on  an  expensive  joint 
project  to  dam  the  E>anube  River,  and  then 
by  showing  a  television  interview  with  Alex- 
ander Dubvek.  the  ousted  leader  of  1968 
Prague  Spring. 

"Poland  and  Hungary  are  going  through  a 
political  crisis,"  Judges  Milan  Jelinck.  for- 
eign editor  of  the  Communist  Party  daily 
Rude  Pravo.  "We  want  to  take  concrete 
small  steps,  to  reform  socialism,  not  destroy 
it." 

The  only  real  formula  which  will  convince 
skeptical  Czechoslovaks  that  their  rulers  are 


serious  about  change  would  be  the  rehabili- 
tation of  the  hundreds  of  thousands  of  ca- 
pable people  who  found  their  careers  ruined 
after  1968.  That  means  Gorbachev  must 
admit  that  the  Soviet  invasion  was  a  mis- 
take. So  far,  the  Soviet  leader  has  backed 
away  from  taking  such  radical  action,  sup- 
porting the  stability  of  the  status  quo  over 
the  uncertainty  of  a  rapidly  reforming 
Czechoslovakia.  If  his  preference  changes, 
Czechoslovakia  also  could  change— fast. 

"Sooner  or  later,  the  question  of  the 
Soviet  invasion  will  be  opened, "  Vaclav 
Havel  predicted  following  his  release  from 
prison.  "Our  leadership,  which  bases  its  le- 
gitimacy on  this  invasion,  will  crumble  once 
that  happens." 

Mr.  Speaker,  on  this  21st  commemoration 
of  the  Soviet  Day  of  Shame,  I  join  with  Ameri- 
cans of  Czechoslovakian  descent  in  the  11th 
Ck)ngress»onal  District  of  Illinois,  which  I  am 
honored  to  represent,  and  all  freedom-loving 
people  throughout  the  world,  in  their  hopes 
and  prayers  that  democratic  reforms  in 
Czechoslovakia  will  ultimately  triumph,  so  that 
its  people  will  one  day  live  in  liberty  in  their 
beloved  homeland,  free  from  the  tyranny  and 
domination  of  the  (Communists. 
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INTRODUCTION  OP  GLOBAL 
WARMING  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  AuCoin]  is 
recognized  for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  the 
Earth's  climate  is  changing  in  ways  we 
don't  fully  understand.  But  the  scien- 
tific consensus  is  clear.  We  are  adtering 
the  balance  in  our  atmosphere  at  an 
ever-increasing  rate. 

As  we  bum  fossil  fuels,  cut  down 
rainforests,  and  produce  ozone-de- 
stroying chemicals,  we  are  increasing 
carbon  dioxide  and  other  greenhouse 
gases  in  the  atmosphere.  The  results, 
heat  waves,  drought,  and  flooding— 
could  be  catastrophic,  and  far  beyond 
any  environmental  challenge  hiunan- 
kind  has  ever  faced. 

Mr.  Speaker,  unless  we  take  steps 
now  to  slow  the  buildup  of  greenhouse 
gases.  I  fear  that  the  heartl)eat  of  life 
on  a  fragile  planet  may  begin  to  fail, 
and  all  our  hopes  for  a  future  of  sus- 
tained economic  growth  and  opportu- 
nity will  fade. 

That  is  why  today  I  am  introducing 
legislation  to  address  the  problem  of 
global  warming.  The  National  Energy 
Policy  Act  of  1989  calls  for  substantial 
reduction  of  greenhouse  gas  emissions 
through  energy  conservation,  efficien- 
cy, forestation,  and  concerted  interna- 
tional action. 

The  United  States  is  responsible  for 
one-quarter  of  the  total  global  green- 
house emissions.  Although  this  is 
more  than  any  other  nation,  we  alone 
carmot  solve  the  problem.  But  Ameri- 
can Ingenuity  led  the  world  in  indus- 
trial development,  and  Americans  can 
take  the  lead  again  In  creating  new 
technologies  and  protecting  a  fragile 
environment. 


In  the  first  public  appearance  as 
Secretary  of  State  several  months  ago. 
Jim  Baker  lu-ged  action  to  deal  with 
global  climate  change.  "Time  will  not 
make  the  problem  go  away."  he  said. 

Mr.  Speaker.  Jim  Baker  was  right. 

The  longer  we  wait,  the  fewer  will  be 
our  opportimities  for  effective  action. 
I  call  on  the  Bush  administration— and 
the  Congress— to  take  on  the  chal- 
lenge. Let's  hold  hearings,  let's  pass 
the  best  legislation,  and  let's  give  to 
future  generations  a  global  environ- 
ment as  hospitable  to  life  as  the  one 
we  inherited. 

I  Invite  my  colleagues  to  join  me. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker.  I  am  glad 
the  gentleman  took  time  to  express  his 
interest  in  this  particular  legislation. 

I  want  to  also  compliment  him  for 
the  leadership  he  gives  in  high-tech- 
nology areas,  particularly  in  the  de- 
fense field.  I  know  for  a  fact  that  he 
has  been  one  of  the  most  active  Mem- 
bers in  the  entire  Congress  in  it,  and  I 
am  pleased  to  see  him  take  leadership 
in  this  high  definition  television  ap- 
proach. It  is  the  project  of  the  future, 
and  all  across  America  it  is  going  to  be 
the  new  buzzword  as  well  as  the  new 
challenge  for  all  of  us. 

It  is  good  that  we  point  the  way,  and 
it  is  good  that  the  gentleman  down  in 
the  well  has  given  that  leadership  to 
us.  I  compliment  him  on  it. 

Mr.  AuCOIN.  Mr.  Speaker.  I  appreci- 
ate the  comments  of  the  gentleman 
from  Texas  and  appreciate  the  sup- 
port he  has  given  to  those  of  us  who 
have  worked  in  those  fields  he  has  de- 
scribed. I  look  forward  to  his  support 
in  the  legislation  that  I  introduce 
today. 


THE  CIVIL  TAX  PENALTY 
REFORM  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Plippo]  Is 
recognized  for  5  minutes. 

Mr.  FLIPPO.  Mr.  Speaker.  I  wanted 
to  make  a  comment  about  the  civil  tax 
penalty  reform  bill  that  Mr.  Picki* 
our  distinguished  sul)committee  chair- 
man, and  other  members  of  our  Sub- 
committee on  Oversight  in  the  Com- 
mittee on  Ways  and  Means  have  been 
working  on  now  for  a  number  of 
months  to  try  to  reform  the  civil-pen- 
alty section  of  the  IRS  code. 

Over  the  last  few  years,  as  our  code 
has  become  more  complex,  we  have 
foimd  that  the  revenues  coming  in 
from  civil  penalties  have  grown  enor- 
mously, and  we  have  such  complexity 
in  the  code  and  complexity  in  the  ad- 
ministration of  penalties  that  we 
foimd  ourselves  also  having  American 
taxpayers      whose      penalties      were 
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stacked,  and  in  many  cases  the  penal- 
ties exceeded  the  amount  of  underpay- 
ment of  taxes.  We  had  Americans 
being  charged  automatically  for  negli- 
gence when  they  were  trying  every- 
thing they  could  to  comply  with  the 
IRS  code,  and  so  under  the  leadership 
of  our  dlstingtilshed  chairman,  the 
gentleman  from  Texas  [Mr.  Pickle], 
he  tried  something  that  I  think  is 
rather  unique  in  the  Congress. 

D  1230 

He  called  in  people  from  all  over  the 
coimtry  who  had  an  interest  in  having 
a  fairer  tax  code  that  was  easier  to  ad- 
minister and  was  fairer  to  the  Ameri- 
can taxpayer.  He  called  in  such  people 
as  the  American  Bar  Association,  the 
American  Institute  of  CPA's,  everyone 
Involved  in  the  tax-preparer  industry. 
Former  commissioners  of  the  Internal 
Revenue  Service  were  asked  to  render 
their  service,  current  members  of  the 
Treasury  Department  and  IRS  were 
there,  as  well  as  people  who  have  ex- 
pertise in  various  sections  of  the  code. 

Over  a  period  of  months  these  indi- 
viduals sat  together,  and  with  give  and 
take,  these  very  knowledgeable  indi- 
viduals explored  every  aspect  of  the 
tax  code,  and  they  worked  out  and 
were  able  to  obtain  a  consensus  on 
about  80  percent  of  the  penalties  in 
the  Tax  Code.  They  came  back,  after 
rendering  that  great  service,  and  our 
distinguished  chairman  and  members 
of  the  committee  began  to  work  on  it 
and  to  develop  a  civil  penalties  tax 
reform  which  I  think  every  Member  of 
the  House  can  be  very,  very  pleased 
and  proud  of.  We  are  attempting  to 
pass  that  legislation  now  imder  our 
distinguished  chaiiman's  leadership. 

Many  of  the  Members  who  partici- 
pated in  that  have  told  me  privately 
that  it  was  so  unique  to  have  a  group 
of  informed  and  interested  individuals 
come  in  and  have  input  into  a  major 
reform  of  the  tax  code,  and  I  think 
they  were  pleased  to  participate,  and 
they  rendered  great  contributions. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLIPPO.  I  yield  to  my  distin- 
guished chairman,  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  point  out  that  the  gentleman 
from  Alabama  [Mr.  Flippo],  a  recog- 
nized leader  in  the  field  of  certified 
public  accountants,  was  able  to  give 
leadership  to  this  task  force,  and  it 
was  through  his  leadership  and  that  of 
the  gentleman  from  Florida,  [Mr. 
Shaw]  and  others  that  we  put  togeth- 
er, I  think,  one  of  the  best  tax  reform 
packages  we  have  had. 

A  little  later  today  I  hope  to  have  a 
special  order  of  civil  tax  pensaties 
going  into  more  detail  on  what  we 
have  done  and  how  we  came  about  it, 
and  copies  of  this  bill  wiU  be  available 
in  our  offices.  It  has  been  an  exercise 


that  has  brought  about  I  think  more 
fairness,  more  simplicity  to  tax  penal- 
ties. 

We  have  gone  from  13  penalties,  in 
1954,  to  where  in  1987  we  had  150  civU 
tax  penalties.  Every  time  we  passed  a 
law  we  would  pass  another  penalty, 
and  it  seemed  to  just  be  a  topsy-turvy 
tjrpe  of  growth. 

Now  we  have  tried  to  cut  them  back 
and  simplify  them  and  make  them 
more  fair. 

So  I  compliment  the  gentleman  for 
his  service  and  his  expertise,  because 
he  added  a  great  deal  to  what  we  have 
accomplished. 

Mr.  FLIPPO.  I  thank  the  gentleman 
for  his  remarks  and  look  forward  to 
working  with  him  for  the  passage  of 
the  civil  penalties  tax  reform  package. 


THE  ED  ZORINSKY  LAKE  AND 
RESTORATION  AREA 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ne- 
braska [Mr.  Hoagland]  is  recognized 
for  5  minutes. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  am 
here  today  to  encourage  our  col- 
leagues to  join  the  effort  to  name  a 
lake,  Omaha  dam  site  IB  after  Senator 
Ed  Zorinsky,  our  former  senior  U.S. 
Senator  who  passed  away  in  March 
1987.  I  am  here  to  ask  for  Members' 
support  and  their  names  to  help  in  re- 
naming dam  site  18  in  western  Omaha 
the  Ed  Zorinsky  Lake  and  Restoration 
Area. 

Senator  Zorinsky  was  a  friend  to  all 
Nebraskans  and  to  this  Nation.  He  was 
a  man  who  was  known  for  his  con- 
cerns, and  he  parlayed  that  into  soimd 
American  policy  as  ranking  member  of 
the  Senate  Foreign  Relations  Commit- 
tee and  as  an  important  member  of 
the  Senate  Agriculture  Committee.  He 
understood  Nebraska's  needs  in  agri- 
culture very  well.  He  served  our  State 
very  well  in  that  capacity. 

Senator  Zorinsky  was  bom  to  immi- 
grant parents  who  had  come  to  Ne- 
braska from  Russia.  His  father  built  a 
successful  small  business  that  Ed 
started  into  in  his  mid-20s.  It  was  in 
this  business  that  Ed  learned  about 
leadership,  about  frugality,  all  of  the 
lessons  that  he  needed  to  enable  him 
to  lead  Omaha  so  well  as  its  mayor 
quite  a  few  years  ago. 

During  his  tenure  as  mayor  we  had  a 
tornado  in  1975  that  destroyed  a 
number  of  houses  in  west  central 
Omaha,  and  Mayor  Zorinsky  respond- 
ed to  that  crisis  in  a  terrific  manner 
and  generated  a  lot  of  confidence 
throughout  the  community,  and 
showed  a  lot  of  excellent  local  leader- 
ship. 

Prom  there  he  moved  on  to  the  U.S. 
Senate  where  he  was  known  by  his  col- 
leagues to  be  Independent,  to  be  coura- 
geous, a  man  respected  by  persons  on 
both  sides  of  the  aisle.  Most  of  all,  the 


Senator  stuck  up  for  Omaha  and  stuck 
up  for  Nebraska. 

Recently,  Nebraska's  fine  Senators, 
Jim  Exon  and  Bos  Kerrey,  supported 
an  amendment  to  the  1990  energy  and 
water  appropriations  bill  naming  this 
lake  for  Ed.  The  bill  is  currently  In 
conference  committee,  and  I  call  on 
the  members  of  this  conference  and 
will  be  sending  a  letter  to  members  of 
the  conference  asking  them  to  support 
the  Senate  amendment  so  that  we  can 
name  that  lake  after  Senator  Zorin- 
sky. 


AFGHANISTAN 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DreierI 
is  recognized  for  60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Sp>eaker,  as  we  prepare  to  I  hope  ad- 
journ today,  and  I  hope  very  much 
that  within  the  next  couple  of  hours, 
under  the  leadership  of  Chairman 
Gonzalez  that  this  full  House  will  pass 
the  savings  and  loan  so-called  bailout, 
which  it  is  not  at  all,  we  know,  because 
none  of  the  dollars  goes  to  savings  and 
loans  or  their  shareholders,  but  simply 
ensures  the  deposits,  but  as  we  get 
ready  to  adjourn  today  I  am  not  labor- 
ing under  the  illusion  that  as  our  col- 
leagues, Mr.  Speaker,  prepare  to  go 
home  that  they  will  be  rushed  by  their 
constitutents  with  questions  like: 
"What's  happening  in  Afghanistan?"  I 
know  it  is  not  a  priority  item.  People 
are  going  to  l>e  asking  about  the  sav- 
ings and  loan  crisis,  people  are  going 
to  be  asking  about  the  budget  deficit, 
they  are  going  to  be  asking  about 
taxes,  they  are  going  to  be  asking 
about  the  wonderful  news  we  got  this 
morning  that  the  employment  rate 
dropped  by  one-tenth  of  1  percent. 
There  are  going  to  be  a  wide  range  of 
issues  which  constitutents  are  going  to 
be  asking  our  colleagues  about,  Mr. 
Speaker. 

But  I  think  it  is  very  important  that 
an  issue  which  has  been  on  the  fore- 
front throughout  this  entire  decade  be 
discussed,  and  I  would  like  to  take  the 
next  few  minutes  to  address  some  con- 
cerns which  correctly  have  been  raised 
by  many  of  our  colleagues,  Mr.  Speak- 
er, by  many  in  the  media,  and  I  hope 
to  rebut  some  frustrations  which  I 
have  felt  over  the  past  several  months, 
and  would  like  to  take  just  a  few  mo- 
ments to  look  historically  at  Afghani- 
stan, look  at  what  we  are  hoping  for  in 
the  future. 

First  of  all,  I  have  had  the  opportu- 
nity to  be  down  here  many  times  talk- 
ing about  this  issue,  but  I  would  like  to 
begin  by  talking  about  what  happened 
on  December  27  of  1979,  exactly  10 
years  ago  this  coming  December.  It 
was  when  the  Soviets  brutally  rolled 
into  Afghanistan  and,  Mr.  Speaker,  I 
know  you  cannot  quite  see  It  from  the 
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rostrum,  but  I  have  a  sneaking  suspi- 
cion at  some  point  you  may  be  able  to 
see  it.  I  have  a  map  here  of  Afghani- 
stan, and  it  is  surrounded  by  the 
Soviet  Union  on  the  north,  Iran  to  the 
west,  and  Pakistan  to  the  east  and 
south.  It  is  a  very  important  part  of 
South  Asia. 

This  has  historicaUy  been  a  very 
proud  country.  If  one  goes  all  the  way 
back  to  456  B.C.,  historically  It  is  very 
well  known  that  Alexander  the  Great 
stormed  through  that  very  famous 
Khyber  Pass.  So  when  on  December 
27.  1979.  10  years  ago.  the  Soviets 
rolled  in  to  continue  to  pursue  their 
quest  for  a  warm-water  port,  they 
made  an  attempt  to  impose  their  will 
and  their  brutal  military  control  on 
the  people  of  Afghanistan,  and  we 
found  that  the  Afghan  people  were  lit- 
erally fighting  with  sticks  and  stones. 
They  believed  that  they  were  in  the 
midst  of  holy  war.  and  they  truly  are 
fighting  as  the  Afghan  people 
throughout  history  have  done,  to 
retain  their  country  and  their  own  dig- 
nity. 

D  1240 

And  I  am  very  pleased  that  while  a 
great  many  lives  have  been  lost,  a  real 
tragedy  has  taken  place  in  Afghani- 
stan throughout  this  decade,  that  we 
on  February  15  this  year  saw  the  Sovi- 
ets withdraw  their  troops. 

Well,  the  decade  has  been  a  really 
difficult  one  for  the  people  of  Afghan- 
istan. Mr.  Speaker. 

The  prewar  population  of  Afghani- 
stan was  15  million.  There  were  15  mil- 
lion people  in  that  country.  Since  that 
time,  since  this  horrible  war  which  has 
gone  on,  1.5  million  people  have  been 
killed. 

Mr.  Speaker,  fully  a  third  of  those 
15  million  people.  5  million  people, 
have  been  forced  into  creating  what  is 
the  largest  refugee  population  on  the 
face  of  the  Earth. 

We  often  hear  about  refugee  situa- 
tions in  all  parts  of  the  world,  but  not 
a  lot  of  people  are  aware  of  the  fact 
that  Afghanistan  in  the  Soviet  inva- 
sion there  has  created  the  largest  refu- 
gee population  on  the  face  of  the 
Earth. 

What  happened,  where  did  those 
refugees  go?  I  have  this  nice  pointer 
here,  which  is  the  only  gift  given  to 
me  by  my  colleague,  the  gentleman 
from  California,  [Mr.  Dorkan]  and  he 
has  insisted  that  I  use  it  today. 

Mr.  Speaker,  3.2  million  of  those  ref- 
ugees have  l>een  forced  into  Pakistan, 
along  the  border  here,  a  tremendous 
burden  on  the  population  of  Pakistan. 

The  population  of  Pakistan  is  about 
110  million.  3.2  million  Afghan  refu- 
gees have  fled  into  Pakistan;  and  In 
neighboring  Iran  to  their  west,  1.8  mil- 
lion Afghan  refugees,  creating  a  total 
of  5  million  refugees. 

I  know  that  everyone  in  this  House 
is  concerned  about  that  situation.  It  is 


a  challenge  which  we  will  face  in  the 
years  to  come. 
How  have  these  people  been  killed? 
Mr.  Speaker,  I  have  held  this  up 
here  in  the  well  many  times,  and  this 
is  what  is  known  as  a  butterfly  bomb. 
This  little  green  piece  of  plastic  is  one 
of  200  little  butterfly  bombs  which  are 
placed  end  to  end  in  a  cartridge  and 
they  are  shot  from  the  MI-25  Hind-D, 
attack  helicopter,  which  is  the  most 
powerful  helicopter  ever  known  to 
man.  It  has  the  ability  to  deploy  chem- 
ical weapons  and  these  little  butterfly 
bombs. 

Mr.  Speaker,  let  me  tell  you  what 
these  butterfly  bombs  do.  They  basi- 
cally become  landmines.  These  float  to 
the  ground.  Mr.  Speaker,  and  though  I 
do  not  like  to  repeat  this  because  it  is 
a  very  difficult  thing  for  me  to  even 
imagine,  but  I  know  it  because  I  have 
seen  photographs  of  the  byproduct  of 
this:  just  enough  explosives  are  placed 
in  this  little  butterfly  bomb  so  that 
when  a  6-.  7-,  8-year-old  child  picks  It 
up,  it  blows  his  or  her  hand  off. 

The  tragic  thing  is  that  throughout 
history  children  have  been  the  victims 
of  war;  but  the  unfortunate  thing,  Mr. 
Speaker,  is  that  throughout  this 
decade  children  in  Afghanistan  have 
not  just  been  the  victims  of  war.  they, 
through  devices  like  this,  have  been 
the  targets  of  war. 

So  understandably,  Mr.  Speaker,  the 
Afghan  people  are  very  distraught 
with  what  has  happened  to  them 
throughout  this  decade.  They  very 
much  want  to  see  an  end  to  this  war. 
but  they  do  not  plan  to  take  it  lying 
down. 

This  butterfly  bomb  is  just  one  of 
the  many  different  devices  used.  This 
is  the  little  click  pen— what  I  have 
here  is  my  pointer,  it  is  not  a  click 
pen— a  child  picks  it  up,  clicks  the  pen 
and  it  blows  their  hand  off. 

The  most  reprehensible  mine  that  I 
know  of,  Mr.  Speaker,  is  the  candy 
stick,  which  is  placed  around  in  Af- 
ghanistan by  the  Soviets  and.  needless 
to  say,  you  can  guess  what  happens 
with  a  candy  stick  bomb  with  an  ex- 
plosive in  it  when  a  child  takes  a  bite 
out  of  it. 

So  it  is  very  tragic,  the  situation 
there. 

One  of  the  things  that  concerns  a 
great  many  of  us  is  that  there  are  still 
some  30  million  of  these  landmines  on 
the  groimd  in  Afghanistan.  One  of  the 
greatest  problems  that  we  face  is  deal- 
ing with  these  landmines  and  trying  to 
clear  them  so  that  refugees  will  have 
the  ability  to  move  back  Into  Afghani- 
stan. 

Mr.  Speaker,  that  historically  tells 
us  a  little  bit  about  what  has  taken 
place  in  this  decade.  I  will  say  that  we 
have  had  a  policy  over  the  past  several 
months  which  has  been  geared  toward 
bringing  about  an  end  to  the  Soviet 
presence  in  Afghanistan  and.  as  I  said 


a  few  moments  ago.  as  of  February  15 
we  saw  the  Soviets  withdraw. 

There  were  many  people.  Mr.  Speak- 
er, who  believed  that  within  days  or 
weeks  of  the  Soviet  withdrawal  from 
Afghanistan  that  we  would  see  the 
puppet  regime  which  the  Soviets  im- 
posed on  the  people  of  Afghanistan, 
led  by  Dr.  Najibullah.  who  had  been 
an  intelligence  officer  himself,  that 
that  Government  would  crumble  Im- 
mediately. Many  said  that;  however 
my  colleague  Mr.  Dornan  and  I  found 
out  yesterday  that  our  intelligence  re- 
ports which  had  been  announced 
would  be  predicted  that  the  puppet 
government  of  Dr.  Najibullah  would 
crumble  within  6  to  12  months  of  the 
Soviet  troop  withdrawal  from  Afghan- 
istan. Mr.  Speaker,  we  are  today  at 
just  about  the  sixth  month  mark  of 
that  troop  withdrawal.  And  based  on 
reports  which  we  have  seen  in  the 
media,  Dan  Rather  and  others  have 
told  the  American  people  that  we  have 
seen  nothing  but  internecine  struggles 
among  the  seven  political  parties,  the 
alliance  in  Afghanistan,  and  we  have 
seen  virtually  every  attempt  made  for 
victory  on  the  part  of  the  Mujahidin. 
the  freedom  fighters  there,  as  a 
defeat. 

But  Mr.  Speaker,  that  is  not  the 
case.  The  reports  which  we  have  been 
provided  are  untrue.  F'irst  of  all.  to  ad- 
dress the  question  of  the  internecine 
struggles,  yes,  there  have  been  some 
battles  among  members  of  the  seven- 
party  alliance  in  Afghanistan.  But 
that  is  nothing  new. 

So  the  way  the  media  has  reported 
this  is  that  only  after  the  Soviets  with- 
drew did  we  see  the  battles  take  place 
among  the  members  of  the  alliance. 
But  that  is  not  the  case. 

We  hope  very  much,  and  we  have  a 
policy  of  encouraging,  Mr.  Speaker, 
this  alliance  to  stick  together. 

We  know  that  we  have  now  an  am- 
bassador, Peter  Thompson,  our  special 
envoy  to  what  is  known  as  the  AIG,  or 
the  Afghan  Interim  Government,  put 
together  by  members  of  that  alliance, 
it  is  a  very  positive  sign. 

He  is  struggling  with  trying  to  deal 
with  that.  He  is  having.  I  am  pleased 
to  report  to  our  colleagues,  a  great 
deal  of  success  in  dealing  with  that  al- 
liance and  dealing  with  the  organiza- 
tion which  he  is  trying  to  help  hold  to- 
gether. 

The  second  point  which  has  come 
out  in  the  media  by  a  wide  range  of  re- 
porters Is  the  fact  that  we  are  continu- 
ing to  lose  these  battles  and  that  food 
is  being  held  back  from  the  people  of 
Afghanistan  and  that  they  are  suffer- 
ing defeat,  one  right  after  another. 

Well.  Mr.  Speaker,  this  map  very 
clearly  shows— and  I  have  sent,  Mr. 
Speaker,  to  you  and  every  one  of  our 
colleagues  in  the  past  day  or  so  a  dear- 
colleague  letter  printed  by  my  very 
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able  office  staff;  Roberta  Myers,  put 
this  In  green,  the  Afghan  color. 

I  hope  very  much  before  the  recess 
that  you,  Mr.  Si>eaker,  and  our  col- 
leagues will  look  at  this.  I  have  had 
this  mi4>  blown  up  here. 

What  I  would  like  to  outline  here  is 
the  areas  which  are  surrounded  by 
these  red  lines,  areas  which  in  May  of 
1988  were  held  by  either  the  Soviet 
troops  or  the  puppet  Government. 

The  letter  follows: 

House  or  Representativks, 
Washington,  DC,  August  2,  1989. 

CONGRESS  MUST  RENEW  OUR  COlOf mfXNT  TO  A 
PKEE  ATGHANISTAN 

Dear  Colleague;  I  am  sure  that  you  share 
my  frustration  over  the  lack  of  progress  the 
Mujahldeen  have  had  In  their  battle  against 
the  Sovlet-inst&lled  Najibullah  regime  fol- 
lowing the  Soviet  withdrawal  from  Afghani- 
stan. However.  I  have  learned  that  there  are 
positive  aspects  of  the  war  which  the  media 
Is  not  reporting.  When  evaluating  press  ac- 
counts, we  must  bear  in  mind  that  journal- 
ists reporting  on  the  war  from  inside  the 
country  are  constrained  by  the  tightly-con- 
trolled Afghan  society. 

I  recently  met  with  our  Special  Envoy  to 
the  Afghan  Resistance,  Ambassador  Peter 
Tomsen,  and  others  on  the  situation  inside 
Afghanistan.  Despite  the  recent  reptorts  on 
Mujahldeen  performance  and  morale,  the 
Afghans  continue  to  share  an  Important 
common  objective:  their  bitter  opposition  to 
the  Soviet-imposed  regime  In  Kabul.  The 
fact  that  the  Resistance  has  yet  to  score  a 
single  dramatic  success  is  due  primarily  to 
two  factors.  With  the  departure  of  the 
Soviet  forces,  the  Resistance  has  had  to 
adjust  to  a  more  conventional  kind  of  war- 
fare. In  addition,  the  Soviets  continue  to 
supply  the  Kabul  regime  with  a  level  and 
sophistication  of  weapons  which  dwarf  the 
military  aid  going  to  the  Resistance. 

Nevertheless.  I  have  attached  a  map 
which  portrays  at  a  glance  the  overwhelm- 
ing position  of  strength  the  Afghan  Resist- 
ance maintains  In  the  Afghan  war.  As  you 
know,  Afghanistan  is  an  agricultural  coiui- 
try  with  the  majority  of  Afghans  living  In 
rural  areas  controlled  by  Mujahideen  com- 
manders. The  unpopular  and  vulnerable 
Kabul  regime  holds  only  a  limited  number 
of  towns.  These  locations  and  the  roads  con- 
necting them  are  under  growing  Resistance 
military  pressure.  In  light  of  these  facts,  the 
trend— and  time— is  on  the  side  of  the  Muja- 
hideen. 

Although  the  final  victory  is  taking  longer 
than  expected,  the  Afghan  Resistance  will 
prevail  In  the  end.  At  this  critical  and  pivot- 
al time  in  the  Afghan  war.  I  would  urge  that 
the  Congress  continue  to  stand  firmly  with 
the  Administration  In  projecting  a  common 
resolve  to  stay  the  course  In  support  of 
these  freedom  fighters.  Our  resolve  will  con- 
tinue to  be  vital  to  the  success  of  the  Resist- 
ance. 


Sincerely, 


DavuDrzier, 
Member  of  Congress. 


D  1250 

Again,  what  we  have  been  told  by 
many  in  the  media,  that  we  have  seen 
such  failure  by  the  Mujahidin.  I  am 
very  pleased,  Mr.  Speaker,  to  report 
that  as  of  June  of  this  year.  June  18, 
1989.  the  areas.  If  they  can  be  seen. 
Mr.  Speaker,  in  the  dark  red  around 


Kabul,  Jalalabad,  other  areas  here 
throughout  the  country,  and  in  the 
western  region  which  are  in  dark  red. 
are  the  only  areas.  Mr.  Speaker,  which 
are  presently  held  by  Dr.  Najibullah, 
the  puppet  government  in  Afghani- 
stan. 

The  point  is.  the  people  of  Afghani- 
stan primarily  live  in  rural  areas.  The 
puppet  government  has  moved  dra- 
matically and  held  its  strength  only  in 
the  urban  areas,  but  Members  can  see 
by  this  map  that  within  the  past  year, 
and  even  within  the  past  few  months. 
Mr.  Speaker,  this  area  has  shrunk. 
The  area  of  the  Najibullah  govern- 
ment's control  has  shnmk,  so  while  we 
continue  to  hetu*  that  the  Majahidin 
are  losing,  in  the  press,  that  is  not  the 
case.  In  fact,  this  map  which  was  pro- 
vided to  Members,  it  is  imclasslfled, 
provided  by  our  government  officials, 
shows  very  clearly  that  the  success  of 
the  Majahidin  has  been  very  great.  It 
needs  to  be  greater.  I  will  get  into  that 
in  a  few  moments,  some  of  the  things 
that  we  need  to  do. 

At  this  point,  I  would  like  to  yield  to 
the  gentleman  from  Orange  Coimty. 
California  [Mr.  Dormam]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  know  the  gentleman  is 
somewhat  of  an  expert  on  House  rtiles, 
so  he  knows  we  caimot  refer  to  the 
electronic  audience  that  I  hope  grows 
daily,  watching  the  proceedings  of  this 
House,  and  he  knows  we  cannot  refer 
to  oiiT  visitors  in  the  gallery,  but  they 
have  eyes  and  ears,  to  see  and  hear 
with,  and  we  can  refer  to  oiu-  fellow 
colleagues. 

Mr.  DREIER  of  California.  We  may 
even  have  some  in  the  gallery  here, 
with  opera  glasses. 

The  SPEAKER  pro  tempwre  (Mr. 
iTrank).  The  Chair  would  remind 
Members  that  references  to  the  gal- 
lery are  not  in  order. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  continue  to 
yield  to  the  gentleman  from  Csdlf omla 
[Mr.  DoRNAW]. 

Mr.  DORNAN  of  California.  As  I 
pointed  out.  the  gentleman  well  knows 
the  rules,  that  we  cannot  do  that,  but 
this  debate  is  expanded  through  the 
Congressional  Record,  expanded  to- 
morrow, available  through  schools  and 
libraries  all  across  the  country  and  the 
Free  World. 

As  a  matter  of  fact.  Congressional 
Records  from  this  House  and  proceed- 
ings and  speeches  about  the  plight  of 
our  hostages  has  made  their  way  into 
dungeons  in  Beirut,  because  I  have 
had  the  handful  of  hostages  to  return, 
tell  me  that  they  have  been  thrown  a 
Congressional  Record  to  read  about 
the  congressional  speeches,  mention- 
ing their  heroic  plight  there  in  Beirut. 

However,  people  to  track  the  pro- 
ceedings of  this  House  in  the  Record, 
can  never  see  grass,  or  chart  economic 
situations.  That  is  probably  merciful. 
They  caimot  see  grass  or  charts  of 


plagues  or  diseases  that  are  hitting 
the  world,  or  hitting  our  covmtry.  It  is 
a  sin  that  they  cannot  see  maps.  The 
first  book  in  my  library  as  a  child.  I 
was  8  years  of  age.  after  the  childhood 
books  of  "Winnie  the  Pooh"  and 
"Alice  in  Wonderland."  was  an  atlas, 
purchased  across  the  street  from  St. 
Patrick's  Cathedral  on  the  island  of 
Manhattan,  and  a  Rand  McNally  atlas. 
I  hope  every  parent  gives  their  chil- 
dren atlases,  one  per  child,  so  that 
they  have  contact  with  this  increasing- 
ly dangerous  world.  This  map  is  signif- 
icant because  it  shows  that  whether  a 
person  is  biased  or  their  predilection  is 
left  or  right  and  a  person  colors  the 
world,  we  tend  to  color  a  coimtry  all 
red,  if  that  is  our  choice,  if  it  is  under 
communist  domination;  all  black  if  it 
is  under  fascist  domination;  or  brown 
if  it  is  under,  like  Italy  was  under  Mus- 
solini. A  person  cannot  color  this  trou- 
bled nation  of  Afghanistan  all  red  or 
all  pink,  because  the  Communist 
puppet  government,  as  the  gentleman 
from  California  [Mr.  DreierI  has  care- 
fully pointed  out,  is  restricted  to  a  few 
key  highways,  some  contested  ground 
on  either  side  of  the  highways,  and  a 
few  metropolitan,  which  is  a  rough 
word  to  use,  but  I  have  been  to  Kabul 
twice.  A  few  urban  areas.  Here  is  what 
I  would  like  to  add  to  this,  and  too  bad 
occasionally  we  cannot  get  this  in  the 
Congressional  Record,  a  chart  or  a 
graph,  so  that  people  can  get  a  visual 
representation  of  the  imbalance  of  aid 
that  has  gone  into  this  area. 

The  Soviet  Union  has  put  into  this 
area  $70  billion,  seven  zero  followed  by 
zeroes  to  the  end  of  the  page.  $70  bil- 
lion.   

Mr.  DREIER  of  California.  The  sum 
of  $70  billion  Is  absolutely  correct,  and 
I  think  we  should  point  out  through- 
out this  decade,  there  have  been  be- 
tween 115.000  and  125.000  Soviet 
troops  occupying  Afghanistan. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  further  yield,  that  is 
exactly  right.  Someone  might  ask. 
'OK,  Mr.  Doman,  how  much  have  we 
put  into  this  area  to  add  to  the  agony 
of  the  Afghan  people?"  Why  do  we  not 
let  them  choose  the  kind  of  govern- 
ment they  want,  and  keep  our  nose 
out  of  it?  With  $70  billion  of  Soviet 
money  in  there,  a  person  can  be  as- 
sured they  will  have  a  puppet  govern- 
ment imder  Najibullah.  If  a  real  free- 
dom fighter  comes  along,  that  is  a 
statesman,  that  fights  with  a  pen  In- 
stead of  a  sword,  as  Jan  Masaryk  in 
Czechoslovakia,  he  will  be  thrown  out 
a  window  and  it  will  be  called  suicide, 
and  that  is  $3  billion— $3  billion  to  $70 

billion.      

Mr.  DREIER  of  California.  If  the 
gentleman  would  let  me  reclaim  my 
time,  I  think  that  a  very  important 
point  needs  to  be  made.  too.  That  Is, 
we  talk  about  the  $70  biUlon  which 
the  Soviets  have  put  into  repression  In 
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Afghanistan,  obliterating  the  people 
with  these  butterfly  bombs  and  other 
kinds  of  devices,  and  juxtapose  that  to 
the  $3  billion  which  the  United  SUtes 
has  provided  in  support,  and  many 
people  believe  that  as  of  February  15 
of  this  year,  when  we  all  watched  the 
dramatic  removal  of  the  Soviet  troops, 
really,  for  the  first  time  in  history,  the 
Soviet  troops  beat  back  out  of  the 
country,  we  assumed  that  the  war  was 
over,  the  Soviets  were  out.  the  Soviets 
were  doing  nothing  at  all.  We  know 
full  well.  Mr.  Speaker,  that  to  this  day, 
the  Soviets  are  providing  $250  million 
a  month.  They  have  recently  deployed 
600  armored  personnel  carriers  and 
tanks  into  Afghanistan,  and  this  was 
outlined  in  the  very  eloquent  testimo- 
ny which  was  provided  by  Ambassador 
Peter  Tomsen. 

Mr.  Speaker,  at  this  point  I  would 
like  to  be  able  to  incorporate  the 
entire  testimony  of  Ambassador 
Tomsen  and  a  couple  of  very  impor- 
tant questions  which  he  responded  to 
in  the  hearing  before  the  Select  Com- 
mittee on  Hunger. 
The  testimony  referred  to  follows: 
Testtmoitt  op  Ambassador  Pcter  Tomseh 
Mk.  Chairman:  My  colleagues  and  I  wel- 
come this  opportunity  to  appeair  before 
your  committee  to  review  developments  in 
Afghanistan.  U.S.  bilateral  and  UN  multilat- 
eral assistance  programs,  and  U.S.  policy 
toward  Afghanistan.  I  would  be  pleased  to 
discuss  my  recent  three-week  visit  to  Paki- 
stan, during  which,  as  U.S.  Special  Envoy  to 
the  Afghan  Resistance,  I  met  hundreds  of 
Afghans,  individually  and  collectively.  Many 
traveled  to  the  three  Pakistan-Afghanistan 
border  points  I  visited  to  provide  their  per- 
sonal views  to  me  firsthand. 

My  conversations  with  Afghans  in  the 
past  three  weeks  at  times  reflected  their 
traditional  differences  along  tribal,  regional, 
ethnic  and  other  lines.  Such  divisions  in 
Afghan  society  are  familiar  to  many  Ameri- 
cans who  have  read  popular  novels,  history 
and  literature  about  Afghanistan.  Yet, 
there  was  one  common  objective  shared  by 
all  Afghans  whom  I  met:  their  bitter  opposi- 
tion to  the  Soviet-imposed  regime  in  Kabul. 
led  by  Najib  and  the  Peoples  Democratic 
Party  of  Afghanistan,  the  PDPA. 

Since  the  Afghan  Resistance  forced  the 
Soviets  to  withdraw  their  forces,  Moscow  has 
been  pumping  unprecedented  amounts  of 
military  hardware  into  Afghanistan  to  keep 
Najib  and  his  regime  in  power.  The  Soviets 
have  created  a  virtual  airbridge  to  Kabul. 
They  have  transferred  over  600  APCs  and 
tanks,  hundreds  of  SCUD  surface-to-surface 
missiles,  each  with  2000  pound  warheads, 
and  thousands  of  tons  of  artillery,  aircraft 
ordinance,  plus  other  weapons  and  muni- 
tions. These  supplies  dwarf  the  assistance 
going  to  the  Resistance. 

The  PDPA  regime  has  abandoned  the 
mountains  and  most  of  Afghanistan's  val- 
leys, basically  fortifying  themselves  in 
major  towns  and  cities.  With  the  departure 
of  the  Soviet  forces,  the  Resistance  has  had 
to  adjust  to  a  more  conventional  kind  of 
warfare. 

After  the  initial  weeks,  the  Resistance  has 
aToided  frontal  assaults  on  fortified  posl- 
tkxis.  Instead,  it  is  surrounding  them,  at- 
tempting to  cut  off  connecting  roads  and 
airfields,  and  to  negotiate  the  surrender  of 


August  4,  1989 


garrisons.  Since  February,  the  Resistance 
has  made  slow,  incremental  progress  in  this 
strategy,  but  to  date  has  scored  no  single 
dramatic  success. 

Mr.  Chairman,  time  is  on  the  Resistance's 
side.  It  win  prevail.  The  Afghan  people 
reject  Najib  and  the  PDPA  as  a  regime  im- 
posed by  Afghanistan's  powerful  northern 
neighbor.  The  PDPA  regime  will  eventually 
meet  the  same  fate  as  many  other  Afghans 
placed  in  power  by  outsiders  over  the  cen- 
turies. 

The  war  has  seriously  disrupted  the 
Afghan  economy.  Recent  UN  analysis  sug- 
gests that  production  of  wheat,  Afghani- 
stan's most  important  crop,  may  be  less 
than  half  of  pre-war  levels.  Irrigation  sys- 
tems have  been  severely  damaged,  mines 
have  made  agricultural  land  unusable,  vil- 
lages unsafe,  and  transport  difficult.  Live- 
stock has  been  decimated,  and  supplies  of 
seed  and  fertilizer  seriously  reduced.  Agri- 
cultural exports  have  fallen  40  percent  since 
1977,  and  most  of  the  traditional  trade  ties 
through  Pakistan  broken  or  impaired.  In 
the  rural  areas,  social  services  were  histori- 
cally minimal,  but  have  now  been  virtually 
eliminated  except  where  supported  by  inter- 
national efforts. 

Since  1985  the  U.S.,  through  A.I.D.,  has 
been  providing  humanitarian  assistance  to 
Afghans  inside  Afghanistan.  In  the  fall  of 
1988,  the  A.I.D.  strategy  was  revised  from 
providing  assistance  to  all  liberated  areas  of 
Afghanistan.  It  now  emphasizes  areas  to 
which  the  majority  of  the  refugees  are  ex- 
pected to  return. 

We  expect  the  UN  and  the  World  Bank  to 
take  the  lead  in  the  reconstruction  of  Af- 
ghanistan, a  task  that  requires  greater  re- 
sources than  donors  can  supply  bilaterally. 
The  objectives  of  A.I.D.'s  program  through 
1991  are  to  meet  the  pressing  needs  of  repa- 
triation and  rehabilitation.  The  priority  is 
ensuring  food  security  and  restoring  agricul- 
tural production.  To  achieve  these  goals,  we 
wUl  support  projects  to  clear  mines,  improve 
transportation  capacity,  supply  fertilizer 
and  seed,  and  provide  essential  commodities. 
A  key  element  of  our  strategy  is  and  will 
remain  to  reduce  narcotics  production. 

As  we  work  toward  repatriation,  the  inter- 
national community  must  still  provide  ade- 
quate resources  for  the  care  and  mainte- 
nance of  the  refugees  in  place.  A  total  of  3.2 
million  Afghan  refugees  live  in  approxi- 
mately 230  camps  in  Pakistan.  Contrary  to 
what  we  had  all  hoped,  they  have  not  yet 
gone  home.  Indeed,  an  additional  70,000  ref- 
ugees have  fled  to  Pakistan  in  recent 
months,  primarily  to  escape  fighting  around 
Jalalabad.  In  the  current  fiscal  year,  the 
US.  is  contributing  $20.5  mUIion  for  care 
and  maintenance  programs,  $5  million  for 
ICRCs  emergency  medical  program  and 
$2.5  million  for  the  UN  trust  fund.  We  have 
also  donated  $35  million  in  food  assistance 
for  Afghans  to  the  World  Food  Program. 

The  United  Nations  has  done  an  excellent 
job  of  mobilizing  resources  for  the  refugee 
camps  in  Pakistan.  However,  much  work  re- 
mains to  be  done  on  building  the  capacity  to 
support  the  eventual  repatriation  of  the  ref- 
ugees. The  UN  Coordinator  for  Afghanistan 
mobilized  contributions  of  nearly  $900  mil- 
lion from  30  donor  countries  in  FY-89.  Al- 
though this  figure  is  exaggerated  by  valuing 
the  $600  million  in-kind  Soviet  pledge  at  the 
official  exchange  rate.  We  are  working  with 
the  UN  system  on  the  ground  in  Pakistan  to 
help  the  UN  get  ready  to  use  these  re- 
sources for  repatriation  and  reconstruction. 
Regarding  the  return  of  the  refugees,  I 
regret  to  Inform  that  my  personal  conversa- 


tions with  refugees  in  Pakistan  produced 
the  uniform  answer  the  great  bulk  will  not 
return  until  the  Communist  regime  in 
Kabul  is  gone.  To  date,  only  a  very  small 
percentage  have  returned;  others  have  ar- 
rived from  areas  of  continuing  conflict  In 
Afghanistan  to  replace  them.  My  own  Judg- 
ment is  that  the  great  bulk  of  the  refugees 
will  return  only  when  the  PDPA  relin- 
quishes power,  through  a  political  settle- 
ment or  otherwise. 

Mr.  Chairman,  you  have  asked  that  I  de- 
scribe U.S.  policy.  The  United  States  has 
pursued  four  consistent  goals  on  Afghani- 
stan since  the  Soviets  commenced  their  bru- 
tual  occupation  in  December  1979: 
Withdrawal  of  Soviet  forces; 
Self-determination  for  the  Afghan  people; 
Return    of    the    refugees   in   safety    and 
honor;  and 

Restoration  of  Afghanistan's  sovereignty 
and  indet>endence. 

The  first  goal— Soviet  withdrawal— has 
been  accomplished.  The  Afghans  them- 
selves won  the  victory.  Pakistani  and  U.S. 
support  was  vital.  The  three  other  goals 
remain  to  be  achieved.  During  the  June  visit 
of  Prime  Minister  Bhutto  to  the  United 
States,  President  Bush  declared: 

■The  Mujahidien  .  .  .  struggle  for  self-de- 
termination goes  on— a  goal  that  both  the 
United  States  and  Pakistan  continue  to  sup- 
port. Prime  Minister  Bhutto  and  I  discussed 
ways  to  encourage  a  political  solution  in  Af- 
ghanistan that  will  lead  to  a  non-aUgned 
representative  government,  willing  to  live  in 
peace  with  iu  neighbors,  to  replace  the  ille- 
gitimate regime  in  Kabul.  The  United 
States  and  Pakistan  will  continue  to  explore 
any  serious  avenue  towards  this  end." 

The  United  States,  Pakistan,  aiul  the  Re- 
sistance stand  for  a  political  settlement  that 
will  transfer  power  away  from  the  PDPA  to 
an  Afghan  entity  truly  representative  of  the 
Afghan  people.  The  settlement  should  satis- 
fy the  objectives  of  self-determination, 
return  of  the  refugees  and  the  re-emergence 
of  an  independent  Afghan  nation— not  one 
under  the  influence  of  an  outside  power,  but 
one  that  has  good  relations  with  all  of  its 
neighbors.  The  Resistance  needs  our  con- 
tinuing support  to  maintain  a  position  of 
strength  as  it  pursues  a  political  settlement 
incorporating  these  objectives. 

AFCRAM  interim  GOVBtHMZirT 

The  United  States  welcomed  the  creation 
of  the  Afghan  Interim  Government  in  late 
February  as  an  important  step.  We  encour- 
age the  leadership  of  the  AIO  to  do  every- 
thing possible  to  broaden  its  base  of  support 
to  include  all  major  elements  of  Afghan  so- 
ciety, such  as  shias,  commanders  and  shuras 
inside  Afghanistan  and  prominent  AfghaiM 
abroad.  We  urge  its  development  as  a  repre- 
senUtive  body,  a  valid  altematire  and  re- 
placement for  the  illegitimate  Kabul  regime 
imposed  and  protected  by  an  outside  power. 
My  recent  talks  with  AIG  leaders  and  many 
other  Afghans  revealed  that,  notwttlMUiid- 
ing  problems,  the  AIG  has  staffed  naiiy  of 
its  ministries  whose  services  are  reie»«nt  to 
its  struggle.  It  is  beginning  to  forge  addi- 
tional links  with  shuras  and  CMi^MBdsn, 
and  to  Implement  new  assistance  actlvltiea 
and  rehabilitation  programs  liMide 
Stan. 

PAKISTAH 

Pakistan's  relationship  wHh  the 
ance,  both  political  and  mlllUry,  «u 
early  in  the  Resistance  itrvde.  The  Af- 
ghans are  clearly  grateful  for  NkMaa^ 
sustained  help.  During  her  talks  ta  W^ih- 
ington.  Prime  Minister  Bhutto  slala* 
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"Pakistan  remains  committed  to  a  politi- 
cal solution  of  the  Afghan  problem,  where- 
by the  brave  people  of  Afghanistan  will 
have  the  right  to  freely  choose  their  own 
government  without  interference  from  out- 
side. Pakistan's  commitment  to  peace  and 
democracy  are  fundamental." 

THE  SOVIET  UNION 

In  1986,  President  Gorbachev  termed  Af- 
ghanistan "a  bleeding  wound."  The  wound 
was  inflicted  by  Moscow.  Soviet  blood  is  no 
longer  flowing.  Afghan  blood  continues  to 
flow  from  the  wound.  Moscow  is  in  a  posi- 
tion to  apply  the  tourniquet.  We  urge  the 
Soviet  Union  to  cooperate  actively  in  achiev- 
ing a  political  settlement  that  recognizes 
the  right  of  the  Afghan  people  to  determine 
their  own  form  of  government. 

UNITED  NATIONS 

The  Afghans  themselves  must  work  out 
the  future  political  course  of  their  country. 
We  do  not  believe  it  is  either  appropriate  or 
possible  for  the  Unit  d  Nations  to  try  to 
force  a  settlement  in  Afghanistan  at  this 
time.  The  current  rol^;  of  a  Special  Repre- 
sentative of  the  Secretary  General  accompa- 
nying UNGOMAP  observers  is  appropriate 
for  now;  he  is  in  the  area,  actively  sounding 
out  parties,  probing  for  openings,  and  avail- 
able to  work  with  the  parties  when  or  if  an 
opportunity  arises. 

Mr.  Chairman,  here  in  Washington,  we 
have  just  concluded  productive  talks  with 
Pakistan  on  Afghanistan  at  the  experts 
level.  We  will  be  conducting  further  ex- 
changes with  the  Soviets  on  Afghanistan  in 
the  coming  weeks.  We  hope  our  Soviet  col- 
leagues will  adopt  a  more  constructive  ap- 
proach than  heretofore  in  coo[>erating  to 
produce  a  political  settlement  that  permits 
self-determination  in  Afghanistan,  free  of 
outside  interference.  We  remain  confident 
that  th(.  U.S.  policy  of  working  toward  a  po- 
litical settlement  whUe  continuing  our  sup- 
port for  the  Resistance  will  be  successful  if 
we  have  the  patience  and  steadfastness  to 
stay  the  course. 

To  Ambassador  Peter  Tomsen 

Can  you  explain  the  attitudes  of  Kabul's 
population  as  reported  in  the  Western 
press? 

The  reporting  should  be  assessed  with  the 
understanding  that  Kabul  regime  intelli- 
gence/security assets  are  pervasive  in 
Kabul,  as  in  Beijing  or  Moscow.  Kabulis 
talking  to  Western  reporters  will  Inevitably 
be  questioned— or  worse.  Freedom  of  speech 
does  not  exist  in  Kabul.  Some  opinions  ex- 
pressed must  genuinely  reflect  the  speaker's 
views.  Many  cannot. 

What  is  the  trend  on  the  ground? 

There  have  been  no  dramatic  military  vic- 
tories; but  the  Resistance  has  made  incre- 
mental military  progress.  The  Mujahidln 
position  today  is  stronger  than  it  was  on 
February  15,  1989,  when  the  Soviets  com- 
pleted their  withdrawal,  and  now.  Virtually 
all  Indicators  point  to  continuation  of  this 
trend  in  the  months  ahead. 

What  is  the  future  of  the  Afghan  Interim 
Government? 

The  AIG  is  beginning  to  function.  It  is  at- 
tempting to  reach  out  to  more  commanders 
and  shuras  In  the  field,  to  broaden  its  base 
to  include  more  of  Afghan  society. 

Mr.  DREIER  of  California.  I  would 
like  to  make  a  few  other  points,  that 
$250  million  a  month.  $2  to  $3  billion  a 
year,  is  still  flowing  from  the  Soviet 
Dnion.  That  is  in  military  aid,  Mr. 


Speaker,  to  the  puppet  government  of 
Dr.  Najibullah  in  Afghanistan. 

So.  least  American  people  believe 
that  as  of  February  15  of  this  year  the 
war  is  over.  It  is,  in  fact  not  over.  The 
struggle  continues. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  further  yield,  heaviest 
fighting  will  stop  about  October  1, 
when  winter  sets  in. 

Mr.  DREIER  of  California.  Actually, 
more  like  November  15  to  December  1. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  further  yield,  that  is  if 
the  weather  allows  and  follows  the 
pattern  1  year  out  of  5.  Around  Octo- 
ber 1  they  are  looking  for  the  weather 
to  change.  If  it  falls  in  the  weather 
pattern  of  last  year,  it  can  go  until 
about  November  1.  and  on  a  very  mild 
year,  they  could  fight  into  December. 
Then  it  shuts  down.  We  have  seen  the 
river  running  at  45  degree  angles  from 
the  Himalayan  run-off,  and  it  is  hard 
to  get  around  that  area.  However, 
what  is  being  said,  at  the  rate  of  $250 
million,  not  rubles,  our  hard  currency, 
not  the  worthless  currency  of  a  Com- 
munist country,  in  our  terms  of  eco- 
nomic clout,  in  4  months,  it  is  $71  bil- 
lion, and  by  April,  in  the  fall,  when 
the  fighting  starts  again,  in  earnest,  it 
will  be  $72  billion. 

Mr.  DREIER  of  California.  The  gen- 
tleman is  absolutely  correct.  I  would 
like  to  underscore  the  fact  that 
throughout  the  winter  it  is  no  secret, 
that  in  this  area  of  the  country,  this  is 
further  south,  the  battle  continues. 
The  war  will  continue  throughout 
that  time,  and  it  is  apparent  that  the 
Soviets  have  used  the  highway  as  their 
supply  route  wiU  be  continuing  to  pro- 
vide a  flow  of  munitions  and  equip- 
ment into  this  area,  so  that  they  can 
continue  to  try  to  repress  the  people 
of  Afghanistan. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield,  if  a  Member 
wants  to  picture  that  area,  I  have 
flown  over  it  several  times  in  noncom- 
bat  periods.  It  looks  like  a  drive  from 
Los  Angeles  to  Las  Vegas  after  a 
person  gets  to  Barstow.  It  is  desert 
area.  It  is  tank  area.  As  a  matter  of 
fact,  to  relate  to  a  rather  frivolous 
movie  in  the  popular  cultxire,  one  of 
the  "Rambo"  films  involved  Afghani- 
stan. Wherever  they  shot  that,  the  art 
direction  was  very  well  matched  to 
what  Afghanistan  is  like. 

Mr.  DREIER  of  California.  It  was 
actually  shot  in  Israel. 

D  1300 

Mr.  DORNAN  of  California.  Then  it 
is  the  arid  country,  the  desert  area, 
the  Negev  Desert,  Israeli  topography, 
which  is  naked  desert,  very  similar  to 
this  area.  So  the  gentleman  is  correct, 
the  fighting  can  continue  around  the 
clock. 

I  do  not  know  whether  the  gentle- 
man covered  this,  because  I  got  his 
message  rather  late  to  come  here  and 


join  him,  but  we  suggest  a  press  con- 
ference once  in  front  of  a  facility  in 
the  gentleman's  district  to  show  that 
it  was  not  Just  the  Reagan  doctrine 
that  succeeded  in  Afghanistan  when 
the  troops  left  on  the  Ides  of  Febru- 
ary, the  15th  of  February,  but  that  it 
was  an  interesting  decision  that  took  5 
years  to  congeal,  and  it  was  actually  to 
the  State  Department's  credit— and 
they  do  take  much  beating— that  they 
pushed  this  over  to  the  intelligence 
agencies.  But  the  Stinger,  made  in  the 
gentleman's  GD  Pomona  division,  that 
did  the  job,  if  I  am  correct. 

Mr.  DREIER  of  California.  Tes,  it  is 
produced  by  General  Dynamics,  and 
the  gentleman  is  absolutely  right,  the 
Stinger  missile  is  the  single  item 
which  turned  this  war  around,  because 
the  Stinger  missile  has  been  the  only 
thing  that  can  truly  take  the  MI-24, 
which  is  the  version  used  by  the  Soviet 
Union— since  the  MI-25  is  the  export 
version— to  take  the  Hind  helicopter 
out  of  the  air. 

Before  the  gentleman  joined  me 
here,  I  outlined  the  capability  of  the 
Hind  helicopter,  the  strongest,  most 
powerful  helicopter  known  to  man,  la- 
beled as  "the  flying  tank"  by  many. 
But  thanks  to  the  Stinger  missile,  it 
was  labeled  by  Soviet  helicopter  pilots 
as  "the  flying  coffin." 

That  is  in  fact  what  turned  this  war 
around,  the  Stinger  missile,  and  it  has 
provided,  very  interestingly,  a  tremen- 
dous base  of  support  for  the  people 
within  Afghanistan.  There  was  a 
debate  in  this  country  as  to  whether 
or  not  we  should  provide  this  kind  of 
sophisticated  weapons  system  for  the 
Mujahidln. 

It  is  interesting  to  the  gentleman 
from  California,  the  gentleman  from 
Orange  County,  CA,  and  to  me,  that 
we  happened  to  see  the  storage  facility 
in  Islamabad  where  the  chart  was 
blown  up. 

Mr.  DORNAN  of  California.  That 
was  from  Soviet  sabotage,  yes. 

Mr.  DREIER  of  California.  From 
Soviet  sabotage,  yes. 

Mr.  DORNAN  of  California.  It  cost 
the  free  world  between  $110  million 
and  $130  million. 

Mr.  DREIER  of  California.  Yes,  ab- 
solutely, and  it  cost  about  a  thousand 
lives  in  Islamabad,  Pakistan. 

But  the  gentleman  and  I  saw  this 
around  Thanksgiving  in  1987. 

Mr.  DORNAN  of  California.  That 
was  in  the  museum. 

Mr.  DREIER  of  California.  Yes.  in 
the  museiun.  We  saw  a  chart  which 
outline  the  success  rate  of  the  Mujahi- 
dln versus  U.S.  trained  military,  and 
we  saw  that  the  success  rate  of  the 
Mujahidln  was  substantially  greater 
than  that  of  the  U.S.  trained  military, 
meaning  that  these  people  have  a  tre- 
mendous resolve  and  a  tremendous 
ability  to  take  on  this  problem. 
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Mr.  DORNAN  of  California.  Yes.  I 
remember  there  was  a  young  man.  and 
they  went  to  tell  us  his  name  and  I 
said.  "Please  don't  teU  us  his  name.  I 
don't  want  to  know  his  name,"  because 
we  were  told  there  was  a  bounty  on  his 
head.  That  was  one  Afghan  freedom 
fighter.  He  was  not  all  that  young,  but 
still  a  youngish  man,  26.  He  had  shot 
down  enough  airplanes  that  if  he  had 
jumped  an  inch  in  the  air  when  he 
pulled  the  trigger  on  the  Stinger,  that 
would  been  an  air-to-air  kill,  an  he 
would  have  been  an  double  ace. 

We  did  not  get  one  of  those  in  Viet- 
nam. We  had  one  Navy  and  one  Air 
Force  ace;  there  were  five  each.  This 
man  had  shot  down  at  last  count  13 
Soviet  Hind  "flying  tanks,"  or  Migs. 

We  recall  the  Mig  canopy  section, 
the  seat  in  the  canopy,  and  the  helmet 
of  a  Soviet  pilot  who  must  have  died, 
because  Afghan  dirt  was  dug  into  his 
visor  along  the  side  of  his  crushed 
helmet,  and  there  was  a  name  in  the 
helmet  and  blood  stains— 
"Moskowltz."  That  was  a  poor  young 
Soviet  fighter  pUot  named  Moskowltz 
who  met  his  fate  over  the  plains  of  Af- 
ghanistan because  of  a  Soviet  missile. 

If  you  remember,  in  the  museum 
there  was  quote  from— and  I  want  to 
tell  the  Soviet  agents  not  to  go  out 
and  blow  up  the  museum.  This  was  a 
little  military  museum,  an  ad  hoc 
museum  on  a  military  compound- 
there  was  a  quote  there  from  Rudyard 
Kipling,  who  spent  much  of  his  early 
years  in  this  area. 

Mr.  DREIER  of  California.  That 
museum  is  gone. 

Mr.  DORNAN  of  California.  That 
museum  is  gone?  It  is  all  dust? 

Mr.  DREIER  of  California.  Yes.  that 
has  all  been  taken  care  of.  Is  the  gen- 
tleman trying  to  provide  the  Rudyard 
Kipling  quote? 

Mr.  DORNAN  of  California.  Does 
the  gentleman  have  it  memorized? 

Mr.  DREIER   of   California.   I  can 
start.  Let  me  make  an  attempt. 
When  you  are  wounded. 
Lying  on  the  Afghan  plain. 
And  the  women  come  to  cut  up  what  re- 
mains. 
Roll  to  your  rifle  and  blow  out  your  brains. 
And  go  to  your  God  like  a  soldier. 

Mr.  DORNAN  of  California.  Exactly. 
Very  good. 

That  told  the  story  of  the  British 
Elmpire  then  from  a  great  English 
writer  and  then  to  us  now,  that  the 
Afghan  people  will  fight  to  the  last 
person  for  their  freedom. 

But  here  comes  the  problem  and  the 
essence  of  the  gentleman's  special 
order.  Are  we  going  to  bleed  these 
heroic  people  down  to  the  last  Afghan 
woman  tiJilng  up  a  captured  Soviet 
rifle  to  avenge  all  of  her  sons,  her  hus- 
band, her  brothers,  and  her  father? 
Are  we  going  to  bleed  them  the  way 
we  did  the  Vietnamese  or  the  Cubans 
on  the  beach  at  the  Bay  of  Pigs?  That 
was  a  merciful  3  days  only  of  betrayal. 


as  opposed  to  10  years  in  Vietnam.  Are 
we  going  to  take  them  out,  as  we  do 
the  freedom  fighters  or  the  resistance 
fighters  In  Central  America,  in  Nicara- 
gua, or  are  we  going  to  put  them 
under  the  pressure  you  and  I  have 
learned  about,  because  of  the  fear  of 
being  cut  off  from  the  free  world  and 
from  American  aid  where  they  are 
now  engaged  in  open  combat  around 
Jalalabad,  where  the  Soviets  have 
used  transport  planes,  Antonov-24's?  I 
flew  on  one  of  those  from  Beijing  to 
Ulan  Bator.  It  is  a  transport  plane,  but 
they  put  bomb  racks  on  it.  You  and  I 
sat  side  by  side  in  an  airplane  in  Mana- 
gua, Nicaragua  and  seen  them  do  it 
down  there.  And  they  are  now  bomb- 
ing above  the  altitude  of  the  Stinger, 
which  used  to  be  classified  until  the 
New  York  Times  published  it.  and 
they  are  bombing  them  out  in  the 
open.  They  are  being  pushed  into  im- 
proper—"improper"  is  not  the  word— 
into  emergency  military  tactics  be- 
cause they  are  afraid  we  are  going  to 
cut  them  off  at  the  end  of  this  period. 
And  I  do  not  know  about  this  Dan 
Rather  quote,  but  that  is  the  first  shot 
across  their  bow  from  "Gunga  Dan." 
who,  as  we  know,  crossed  about  12  feet 
over  the  border  and  had  himself 
filmed  inside  Afghanistan,  when  he 
had  chosen,  like  some  of  the  majority 
Members  here  who  have  never  sup- 
ported any  direct  aid 

Mr.  DREIER  of  California.  Mr. 
Speaker,  reclaiming  my  time,  I  think  it 
is  very  important  for  us  to  underscore 
that  we  have  been  very  fortunate,  and 
I  am  proud  of  both  Houses  of  the  U.S. 
Congress  because  we  have  had  in  this 
instance  virtual  unanimity  of  thought. 
Virtually  every  single  Member  of  both 
the  House  and  the  Senate  has  played 
a  major  role  in  providing  support  for 
the  Majahidin,  the  freedom  fighters, 
the  resistance  in  Afghanistan. 

Mr.  DORNAN  of  California.  I  dis- 
agree with  that,  and  I  wonder  if  the 
gentleman  would  agree  with  me  that  if 
we  put  it  to  a  secret  vote,  we  might  not 
lose.  We  do  not  have  secret  votes  here 
except  voice  votes  can  be  considered 
secret  if  we  do  not  have  enough  guts 
to  put  our  names  up  there  in  lights. 
But  if  we  had  a  secret  vote  here,  a 
valid  secret  vote  tallied  secretly,  I  be- 
lieve 100  Members  on  the  other  side 
and  maybe  a  handful  on  our  side 
would  cut  off  aid  to  the  Mujahidin  im- 
mediately. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time,  Mr.  Speaker.  I  would  dis- 
agree with  the  gentleman,  because  I 
believe  there  still  is  a  resolve  in  this 
House  to  support  the  Mujahidin,  and 
possibly,  after  we  provide  this  special 
order  which  outlines 

Mr.  DORNAN  of  California.  There 
will  not  be  anybody  then. 

Mr.  DREIER  of  California.  No.  then 
everyone  will  be  supportive  of  this 
proposition. 


Mr.  Speaker,  I  want  to  yield  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me  just  once  more?  Will  the  gentle- 
man yield  for  just  1  second? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  This  is 
the  first  time  we  have  ever  disagreed 
on  the  floor. 

I  want  to  tell  the  gentleman  that 
four  Members  have  already  told  me  to 
my  face,  two  from  Illinois,  that  they 
would  cut  off  that  aid  Instantly.  I 
know  there  are  others,  because  when 
they  slip,  they  talk  about  American 
imperialism  in  Afghanistan,  in  Angola, 
and  in  Nicaragua.  They  see  them  all  as 
one  set  piece.  We  see  them  from  a  dif- 
ferent analysis  as  a  set  piece  of  the 
struggle  for  freedom. 

I  am  glad  that  we  gave  assistance  to 
Jonas  Savimbl  and  the  freedom  fight- 
ers of  Angola.  I  wish  we  had  give 
Stingers  to  the  freedom  fighters  In 
Managua  in  1985,  1986,  or  1987.  If  we 
had,  there  would  be  a  free  government 
in  Managua  right  now. 

But  I  do  not  want  to  give  the  impres- 
sion that  this  whole  House  is  unified 
as  far  as  freedom  fighting  is  concerned 
anywhere  in  the  world,  because  the 
truth  is  that  there  is  a  majority— and 
that  is  a  very  important  impression  to 
get  across— there  is  a  majority  who  are 
supportive  because  of  an  outstanding 
Democrat  named  Charlie  Wilson. 
But  there  are  Members  here  who  are 
isolationists  in  the  other  party  and 
who  do  not  want  a  nickel,  let  alone  $3 
billion,  to  go  12  time  zones  away  from 
Salt  Lake  City  to  the  other  side  of  the 
world. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  still  have  to  disagree  with 
the  gentleman,  because  I  believe  this 
House  had  demonstrated  time  after 
time  its  support  of  the  Mujahidin,  and 
I  believe,  as  we  have  outlined  the  kind 
of  success  which  we  are  having,  that 
this  House  will  continue  to  provide  vir- 
tually unanimity  in  its  support  of  the 
Mujahidin. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
glad  to  yield  to  my  friend,  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia for  calling  this  special  order,  be- 
cause we  are  in  a  critical  fashion  In 
this  conflict  in  Afghanistan,  and  I 
think  it  is  especially  Important,  given 
some  of  the  misinformation  that  the 
Afghan  Government  puts  out  and  that 
the  Najibullah  regime  puts  out  Mr. 
Najibullah  was  formerly  head  of  the 
Afghan  version  of  the  KOB.  The 
Khad  is  a  known  torturer  and  mxirder- 
er. 
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Mr.  Speaker,  some  of  this  informa- 
tion t.iat  has  been  put  out  by  the  Naji- 
bullah regime  is  picked  up  without  dis- 
cerning whether  it  is  factual  or  not  by 
a  lot  of  the  Western  media,  and  it  gets 
back  into  the  United  States  in  a  some- 
what raw  form  and  appears  on  our 
radio,  television  and  In  our  newspa- 
pers. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Dreier]  Is  doing  a  very 
important  service  here  because  It  is 
important  that  the  Members  of  the 
House,  and  that  the  American  people, 
fully  understand  that  the  Soviet 
Union  is  still  very  much  in  Afghani- 
stan.   

Mr.  DREIER  of  California.  We  have 
gone  through  that.  We  have  talked 
about  S250  million  a  month  which  is 
continuing  to  flow  in  to  support  the 
puppet  government  of  Dr.  Najibullah. 

Mr.  RITTER.  Fxactly.  The  gentle- 
man from  Califor  lia  [Mr.  Dreier]  is 
talking  about  the  neatest  airlift  since 
the  Berlin  airlift.  The  Soviet  Union 
has  scored  a  major  public  relations  vic- 
tory by  pulling  out  the  large  numbers 
of  troops.  But  they  have  a  puppet 
regime  there  that  is  in  the  ring  of 
cities  that  is  shown  on  the  gentleman's 
map  extremely,  firmly,  defensively  en- 
trenched with  an  enormous  level  of 
fire  power.  Ten  thousand  tons  of  mu- 
nitions, tanks,  mines  are  going  into 
Kabul  in  this  airlift  weelily.  and  I 
guess  what  I  have  to  say  is,  if  this 
House  is  in  support  of  an  Afghanistan 
which  determines  its  own  destiny, 
then  this  House  should  also  be  in  sup- 
port of  supplying  the  Mujahidin  with 
appropriate  ordnance  to  curtail  this 
airlift  of  death,  this  most  massive  air- 
lift since  the  Berlin  airlift. 

Mr.  DREIER  of  Califomla.  Mr. 
Speaker.  I  think  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  makes  a 
very  important  point,  and  I  would  like 
to  underscore  something  that  he  said. 
He  talked  about  the  tremendous 
public  relations  victory  which  the  So- 
viets had  with  the  troop  withdrawal  in 
Afghanistan.  They  have  also,  Mr. 
Speaker,  had  a  tremendous  public  re- 
lations victory  in  that  they,  like  Beij- 
ing, China,  like  Moscow,  like  Managua, 
Nicaragua,  have  a  controlled  society. 

So,  unfortunately  the  reports  which 
the  Western  press  has  provided  have 
been  reports  which  have  come  from  in- 
dividuals in  Afghanistan  who  have 
been  afraid  to  speak  ill  of  the  puppet 
government  because  the  word  that  I 
have  gotten  from  two  or  three  West- 
em  reporters  wandering  through 
Kabul  Is  they  interview  a  couple  of 
people.  Well,  those  people,  Mr.  Speak- 
er, just  like  in  other  Communist  coun- 
tries, once  interviewed,  are  Immediate- 
ly taken  to  headquarters  and  interro- 
gated. So.  the  reports  which  we  get 
which  do  not  necessarily  criticize  the 
Najibullah  government  and  may  have 
criticized  the  Mujahidin  are  reports 


which  have  come  from  people  who  are 
literally  scared  to  death  to  say  any- 
thing against  the  government  In 
power,  and  I  would  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Exactly.  The  gentle- 
man from  California  [Mr.  Dreier] 
makes  a  good  point. 

Where  are  the  Western  reporters 
when  it  comes  to  the  bombing  of  vil- 
lages along  the  Salang  highway  and 
the  raining  down  of  death  on  women 
and  children? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  gentleman  from  Pennsyl- 
vania [Mr.  Ritter]  probably  remem- 
bers the  reports  which  came  out.  The 
Salsuig  highway  bombings  which  have 
taken  place  laimched  by  the  Mujahi- 
din were  in  U.S.  reports  very  critical 
saying  that  the  flow  of  food  from  the 
Soviets  to  the  Afghan  people  were 
simply  being  blocked  by  the  Mujahi- 
din.   

Mr.  RITTER.  Mr.  Speaker,  I  was 
talking  about  the  Soviet  bombings  of 
the  villages  along  the  Salang  highway 
to  completely  depopulate  the  zones 
there  so  that  no  guerrilla  forces  could 
be  supported  by  the  local  population. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  gentleman  from  Pennsyl- 
vania (Mr.  Ritter]  is  exactly  right, 
but  the  reason  I  remember  seeing  this 
on  the  CBS  news  reports  is  that  the 
Mujahidin  were  blocking  the  flow  of 
food  to  the  Soviet  Union,  to  the  people 
of  Afghanistan. 

Mr.  RITTER.  Mr.  Speaker,  the  big- 
gest lie  of  all  that  the  Soviets  have 
been  able  to,  along  with  their  Afghani- 
stan puppets,  perpetrate  is  that  this 
Najibullah  regime,  which  is  essentially 
an  army  armed  to  the  teeth  and  a  few 
camp  followers,  is  even  part  of  a  politi- 
cal debate  In  Afghanistan.  The  people 
are  99.99  percent  against  these  Soviet 
puppets,  but  these  Soviet  puppets  who 
have  played  the  game  with  the  KGB 
and  with  the  Soviet  Army  know  that 
their  only  hope  is  in  force  of  arms,  and 
we  also  know  that  is  Communist  re- 
gimes very,  very,  very  small  nimibers 
of  people  have  been  able  to,  through 
force  of  arms,  through  these  kinds  of 
vast  supplies  that  they  are  getting  on 
a  weekly  basis  from  the  Soviet  Union, 
cannot  control  the  population.  That  Is 
what  is  happening. 

Mr.  Speaker,  these  puppets  and 
their  camp  followers  are  not  a  political 
force  in  Afghanistan.  They  are  a  very 
potent  military  force,  but  they  do  not 
represent  at  all  the  Afghan  people. 

Mr.  DREIER  of  California.  The  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]  is  absolutely  correct,  and  I 
think  at  this  point  it  would  be  Impor- 
tant for  us  to  outline  8«ain  something 
which  has  not  come  out  in  the  West- 
em  press  and  reports  on  the  situation 
in  Afghanistan  at  all. 

Mr.  Speaker,  that  is  the  fact  that 
this  map  clearly  shows  that  there  have 
been  successes  by  the  Mujahidin.  The 


reports  are  that  we  have  seen  nothing 
but,  as  I  said  earlier,  the  internecine 
struggles  and  that  they  have  not  been 
successful  at  taking  Jalalabad.  They 
lost  a  spot  called  Simier  KheyaL  For- 
tunately that  has  been  regained. 

However,  Mr.  Speaker,  the  fact  of 
the  matter  is  the  Mujahidin  are  In  a 
stronger  position  today  than  they 
were  on  February  15  when  the  Soviets 
withdrew.  There  have  not  been  any 
dramatic  military  victories,  but  virtu- 
ally aU  Indicators  which  we  have.  Mr. 
Speaker,  do  point  to  further  successes 
in  the  months  to  come,  and  one  of  the 
questions  which  Ls  a  very  important 
one  asked  by  many  people:  What  is 
the  status  of  the  AIG,  the  Afghan  In- 
terim Government? 

Mr.  Speaker,  I  spoke  earlier  about 
our  able  Ambassador.  Peter  Thomp- 
son, who  is  our  special  envoy  to  the 
Afghan  Interim  Government  dealing 
with  this  situation,  and  I  am  pleased 
to  report  that  we  are  seeing  the  AIG, 
the  Afghan  Interim  Government,  be- 
ginning to  ftmction.  It  is  actually  at- 
tempting to  reach  out  to  the  com- 
manders and  the  Shuras,  which  are 
the  bodies  that  are  established  there 
in  the  field,  and  they  are  working  to 
broaden  their  base  within  the  Afghan 
society. 

Mr.  Speaker.  I  think  that  this  kind 
of  success  needs  to  be  pointed  out  to 
the  American  people,  and  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker,  I  think 
the  gentleman  from  California  [Mr. 
Dreier]  Is  absolutely  right,  and  do  not 
forget  that  this  is  a  country  that  has 
never  been  unified  under  central  gov- 
ernment in  the  way  that  we  in  the 
United  States  think  of. 

Mr.  Speaker,  this  is  largely  a  tribal 
society.  It  is  deeply  decentralized  and 
often  divided  among  tribal  lines,  and 
to  the  extent  that  the  non-Communist 
portions  of  Afghanistan  have  come  to- 
gether in  this  Afghan  Interim  Govern- 
ment, I  think  it  is  a  very,  very  positive 
sign. 

What  we  need  to  do  is  support  these 
folks  with  humanitarian  and  military 
assistance  that  can  make  a  difference 
against  these  incredibly  well-armed 
Afghans  with  Soviet  equipment 

At  this  time  I  should  compliment 
our  Speaker  pro  tempore  [Mr.  Gokza- 
LEz]  on  the  very  able  job  that  he  is 
doing  in  expediting  this  savings  and 
loan  conference  report  which  we  are 
looking  forward  to  have  back  here. 

Mr.  Speaker,  I  would  like  to  second 
that  and  encourage  the  gentleman 
from  Texas  [Mr.  Gonzalez],  the  Speak- 
er pro  tempore,  to  expedite  even  fur- 
ther so  that  perhaps  some  of  us  can 
meet  our  schedules  with  our  families  as 
we  try  to  leave  this  town,  however  I 
know  it  is  not  all  up  to  the  chairman 
and  the  Speaker. 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  further  to  my  friend, 
the  gentleman  from  Pennsylvania 
[Mr.  Rtiter],  who  by  the  way,  I 
should  say,  has  been  one  who  has  pro- 
vided me  with  a  great  deal  of  encour- 
agement on  this  issue.  He  came  here 
before  I  did.  He  is  very  expert,  Mr. 
Speaker,  in  dealing  with  this  issue, 
based  on  his  extraordinary  back- 
ground and  training.  I  want  to  thank 
the  gentleman  for  the  leadership  role 
that  he  has  played  in  dealing  with  the 
plight  of  the  people  of  Afghanistan. 

Mr.  RITTER.  WeU,  Mr.  Speaker,  I 
was  just  delighted  when  the  gentle- 
man from  California  came  here  and 
started  on  this  issue,  which  has  re- 
ceived very  broad  congressional  sup- 
port over  the  years,  and  it  is  our  intent 
to  maintain  this  support  in  the  face  of 
a  Soviet  diplomatic  offensive,  a  politi- 
cal offensive,  and  a  ferocious  puppet 
military  offensive. 

Also,  we  have  reports  that  are  un- 
confirmed that  some  of  these  high  al- 
titude bombings  which  maintain  radio 
silence  and  these  precision  bombings 
are  actually  being  conducted  by  Soviet 
pilots.  We  do  not  have  confirmation  of 
that.  It  is  very  difficult  to  get  confir- 
mation when  there  is  radio  silence  and 
we  do  not  have  planes  shot  down,  but 
these  reports  continue  to  circulate  in 
many  sources  in  Pakistan  and  Afghan- 
istan. 

Mr.  Speaker,  I  would  Just  like  to 
point  out  some  of  the  things  we  can  do 
to  move  the  side  of  self-determination 
and  freedom  for  the  Afghanistan 
people  along  a  little  more  readily.  We 
know  that  there  are  vast  minefields 
surrounding  the  defensive  positions  in 
these  major  cities  that  the  Afghan 
puppet  regime  has  holed  up  in.  So  for 
the  Afghan  freedom  fighters  we  need 
mine-clearing  equipment.  We  need 
special  equipment  whereby  the  sol- 
diers of  the  resistance  can  cross  over 
the  minefields.  It  is  absolutely  essen- 
tial that  this  kind  of  equipment  get 
into  the  fields  in  Afghanistan  as  soon 
as  possible. 

We  need  the  kind  of  artillery  that 
can  reach  from  Mujahidin  positions 
across  these  minefields  aoid  into  these 
highly  defensive  positions  of  the 
puppet  regime. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  gentleman  makes  a  very 
good  point  on  the  issue  of  land  mines. 
I  mentioned  it  earlier.  There  are  still, 
according  to  reports  which  we  have 
seen,  between  20  and  30  million  of 
these  land  mines,  and  I  held  up,  of 
course,  as  we  have  seen  many  times, 
this  little  butterfly  bomb  which  is  shot 
In  a  cartridge  off  the  MI-Hind-23 
attack  helicopter.  The  problem  this 
has  created  is  that  it  has  put  a  burden 
on  the  people  of  the  surrounding 
countries  of  Iran  and  Pakistan,  be- 
cause the  5  million  refugees  obviously 
cannot  return  to  the  country  with  the 


prospect  of  20  to  30  million  land 
mines,  so  we  have  made  the  plea  here 
and  we  have  sent  several  letters,  I 
know,  to  the  United  Nations  urging 
them  to  ask  the  Soviets  for  some  kind 
of  map  which  would  provide  some  kind 
of  direction  as  to  where  these  land 
mines  are  located  exactly  so  that  we 
can  begin  the  clearing  process. 

Mr.  RITTER.  It  is  interesting  when 
the  gentleman  mentions  these  butter- 
fly bombs  or  these  toy  bombs  that 
have  been  dropped  from  airplanes  over 
the  years,  which  au'e  basically  designed 
to  cripple  children,  to  blow  off  a  foot 
or  half  a  foot  or  to  blow  off  a  hand  or 
half  a  hand  or  a  forearm,  at  which 
point  these  crippled  children  tie  up 
their  parents  auid  keep  them  preoccu- 
pied. This  has  been  a  strategy  of  the 
Soviet  Government  throughout  the 
course  of  this  war. 

Mr.  DREIER  of  CalLfomia.  We  also 
should  underscore  as  far  as  being  vic- 
tims that  over  40.000  Afghan  children 
have  been  kidnaped  into  the  Soviet 
Union  to  be  indoctrinated  into  Soviet 
propaganda. 

Mr.  RITTER.  The  gentleman  and 
others  have  brought  some  of  these 
children  to  hospitals  in  the  United 
States  to  take  care  of  them. 

This  is  a  state -sponsored  atrocity  on 
the  order  of  the  S.S.  Forces  in  World 
War  II.  and  it  somewhat  bothered  me 
the  other  day.  Mr.  Speaker,  when 
Marshall  Akhromyeev  was  awarded 
such  a  kind  of  almost  hero's  welcome 
to  our  Armed  Forces  Committee  and 
at  a  particular  luncheon  of  the 
U.S.S.R.  discussion  group.  It  seems  to 
me  that  somebody  made  the  policy  of 
dropping  toy  mines  in  Afghanistan, 
that  somebody  in  the  military  had  to 
sign  off  on  this,  and  one  would  suspect 
that  the  chief  of  staff  was  responsible. 

It  seems  to  me  that  somebody  in  the 
Soviet  military  over  the  years  was  re- 
sponsible for  the  kind  of  terrorist  ap- 
proach to  civilian  populations,  the 
murder  of  women  and  children,  the 
terrible  atrocities  against  pregnant 
women  in  front  of  husbands,  when  the 
Soviet  troops  and  Spetsnaz  were  seek- 
ing information. 

I  mean,  it  seems  to  me  that  these 
were  no  isolated  incidents.  This  was 
not  Mylai.  This  was  a  policy  of  the 
Soviet  Government,  fulfilled  by  their 
own  troops  and  the  troops  of  the 
puppet  regime. 

Frankly.  I  felt  a  little  badly  that 
when  Marshall  Akhromyeev  came 
here  that  to  some  extent  we  did  not 
hold  him  responsible  as  chief  of  staff 
of  the  Soviet  military  at  this  time,  the 
idea  of  Marshall  Akhromyeev  and  his 
cohorts  saying  when  they  crossed  over 
the  bridge  at  the  end  of  the  withdraw- 
al that  they  were  not  looking  back,  I 
mean,  that  is  sheer  rank  public  rela- 
tions, because  the  Intensity  of  this  war 
has  not  diminished  an  iota  from  their 
perspective.  In  fact,  the  way  they  have 
arranged  themselves  in  this  ring  and 


the  way  they  have  forfeited  them- 
selves indicates  one  thing.  They  do  not 
care  about  the  country.  They  will 
bomb  it  into  smithereens  If  they  can. 
and  American.  French,  and  German 
reporters,  will  not  be  there  when  they 
doit. 

What  they  care  about  is  keeping 
holed  up  in  those  defensive  positions 
long  enough  so  that  while  this  war 
goes  on,  the  American  people,  the 
American  Congress,  and  the  American 
media  get  tired. 

Now,  we  have  not  been  great  In  the 
art  of  i>erseverance  in  these  regional 
conflicts.  We  tend  to  get  tired  when 
victory  does  not  come  soon,  so  I  think 
it  is  very  important  as  the  gentleman 
has  pointed  out  that  there  has  been 
progress,  there  have  been  victories. 
We  have  the  vast  majority  of  the  land 
in  the  hands  of  those  who  seek  self-de- 
termination and  freedom  from  Soviet 
domination. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  gentleman  is  absolutely 
right,  and  in  light  of  that  the  real 
thrust  of  this  special  order,  what  we 
are  trying  to  do.  is  to  say  to  the  Ameri- 
can poeple  that  we  do  not  want  to  see 
the  Geneva  accords,  which  were 
signed  April  15  of  last  year,  successful 
at  allowing  the  Soviets  to  win  at  the 
bargaining  table  what  they  failed  to 
win  on  the  battlefield. 

Mr.  RITTER.  Or  win  on  the  nation- 
al media  what  they  failed  to  win  on 
the  battlefield,  knowing  that  the  reso- 
lution of  the  United  States  and  the 
West  is  never  as  firm  as  their  own. 
This  is  where  we  are  going  to  get  into 
it.  We  are  going  to  hunker  down  into  a 
situation  where  we  are  going  to  have 
to  keep  up  our  side  of  the  bargain, 
where  we  are  gong  to  have  to  get  the 
kinds  of  equipment  that  breach  mine- 
fields, that  can  shoot  over  and  across 
minefields  into  their  defensive  posi- 
tions, 120  millimeter  mortars,  122  mil- 
limeter artillery,  and  more  accurate 
rockets. 

The  people  are  concerned  about  civil 
casualties.  We  need  to  get  the  kind  of 
ordnance  to  the  Mujahidin  which  can 
pinpoint  targets  more  effectively. 

Mr.  DREIER  of  California.  Because 
as  the  gentleman  pointed  out  earlier, 
all  we  are  attempting  to  do  here  is  to 
provide  the  opportunity  for  the  people 
of  Afghanistan  to  have  that  right  to 
self-determination,  which  is  exploding 
around  the  world.  There  are  13  coun- 
tries which  have  had  free  and  fair 
elections  in  this  decade  that  have  not 
had  them  for  years  in  the  past.  Paki- 
stan is  one  of  those  examples  where 
an  election  has  been  held  last  Novem- 
ber, and  all  we  want  is  to  see  that 
right  to  self-determination  spill  over 
into  Afghanistan  so  that  we  can  force 
the  Soviet  bear  back  Into  the  Soviet 
Union. 

Mr.  RITTER.  There  is  a  population 
of  14  million  in  Afghanistan.  About  1.5 
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million  people  have  been  killed  In  this 
war,  largely  by  the  actions  of  the 
Soviet  forces  before  they  left. 

What  is  interesting  is  that  there  are 
on  the  order  of  100,000  regime  troops, 
puppet  troops  in  Afghanistan.  Those 
are  the  only  people  who  support  the 
regime,  and  maybe  a  few  camp  follow- 
ers. The  gentleman  is  talking  about 
14  V^  million  people  being  rained  havoc 
upon  by  an  incredibly  well-armed 
force  of  100.000. 

D  1330 

Mr.  DREIER  of  California.  The  gen- 
tleman is  correct. 

Mr.  RITTER.  That  cannot  go  on  for 
long.  

Mr.  DREIER  of  California.  The  gen- 
tleman is  correct.  Reports  which  we 
have  gotten  to  the  contrary  saying 
that  in  some  way  the  people  have  sup- 
ported this  repressive  dictatorship  are 
reports  of  people  who  are  fearful  of 
that  dictatorship  who  cannot  say  to 
anyone  anything  to  the  contrary. 

Mr.  RITTER.  There  is  a  rocket 
attack  by  the  resistance  forces  against 
Kabul,  and  it  is  reported  on  Kabul 
Radio,  that  is,  the  Communist  puppet 
regime's  radio  station,  and  that  infor- 
mation is  taken  directly  from  the 
radio  station  and  put  on  AP  wire  serv- 
ices aU  around  the  world.  There  is  no 
confirmation  of  this.  Yet.  the  decima- 
tion of  civilian  populations  in  the  area 
of  Mujahidin  activity  from  this  high- 
altitude  bombing,  this  at  times  carpet 
bombing,  is  so  vast  and  so  uncovered 
by  the  world  media,  and  that  is  why 
the  gentleman's  special  order  today  is 
so  important,  because  he  is  an  expert 
on  this  subject.  He  has  devoted  him- 
self for  years  to  helping  this  cause  of 
freedom,  this  cause  of  self-determina- 
tion, this  cause  of  the  Afghan  resist- 
ance. He  is  perfectly  well-suited  to  dis- 
play some  of  his  knowledge  and  under- 
standing so  that  Members  of  Congress 
and  the  American  people  can  become 
more  familiar  with  the  big  picture 
there  in  Afghanistan. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  good  friend  for 
his  very  kind  remarks.  I  am  not  labor- 
ing, as  I  said  at  the  outset  of  this  spe- 
cial order,  under  the  Illusion  that 
when  we  in  Congress  go  home  that  our 
constituents  are  going  to  have  on  the 
tips  of  their  tongues  the  question, 
"What  is  happening  in  Afghanistan." 
They  will  be  asking  about  the  savings 
and  loan  crisis  and  a  lot  of  other 
issues,  but  I  do  believe  it  is  important, 
and  this  "Dear  Colleague"  letter 
which  I  just  sent  to  every  Member  of 
Congress,  and  a  copy  of  this  map,  Mr. 
Speaker,  which  I  have  right  here,  so  I 
hope  that  our  colleagues  will  look  at 
this  map  very  closely  and  see  the  kind 
of  success  we  have  had  and  read  this 
"Dear  Colleague"  letter  before  they  go 
home,  because  this  is  an  issue  which 
we  need  to  continue  to  inform  the 
American  people  about. 


Mr.  Speaker,  I  yield  to  my  good 
friend,  the  gentleman  from  California 
[Mr.  Doknan],  because  it  looks  as  if  he 
has  a  contribution  which  he  would  like 
to  make  here. 

Mr.  DORNAN  of  Callfomia.  I  Just 
wanted  to  thank  the  gentleman  for 
taking  out  the  special  order  and. 
again,  pointing  out  how  little  territory 
the  Communist  puppet  government 
holds  and  to  underscore  again  this 
word  that  is  accepted  Inside  this  belt- 
way  among  all  the  cognoscenti,  that 
everybody  agrees  that  the  amount  of 
Soviet  aid  going  into  Afghanistan  is 
unprecedented.  It  is  more  than  they 
put  in  when  they  had  over  135,000  or 
140.000  troops  in  that  country.  It  is  ab- 
solutely incredible  what  they  are 
doing,  but  also  the  level  of  aid  going 
into  Nicaragua  is  at  last  year's  level, 
which  was  then  unprecedented.  It  is  in 
complete  disregard  of  everything  that 
President/General  Secretary  Gorba- 
chev has  said  about  Afghanistan, 
about  Angola,  about  Central  America. 

He  talks  one  way.  and  the  Soviet 
killing  machine  continues,  and  the 
Soviet  military  and  economic  aid  flows 
in  there. 

Mr.  DREIER  of  California.  The  gen- 
tleman is  right.  The  General  Secretary 
referred  to  Afghanistan  as  the  Soviet 
Union's  bleeding  wound,  and  we  say  to 
him  right  now,  Mr.  Speaker,  that  we 
very  much  hope  that  he  will  patch 
that  up  and  get  out. 

Mr.  DORNAN  of  Callfomia.  There  is 
a  reason  that  he  does  this.  In  the 
Washington  Times,  Monday,  a  week 
ago,  there  was  a  little,  small  article 
that  said  that  there  are  officers  in  the 
KGB  that  have  finally  gotten  an  arti- 
cle published  in  one  of  the  prominent 
military  publications  where  they  write 
that  Mr.  Gorbachev  has  created  insta- 
bility in  the  coimtry,  that  he  is  not 
handling  the  coal  miners'  strike  in  Si- 
beria and  in  the  Ukraine  well  at  all. 
and  that  as  a  bottom  line,  they  will 
never  forgive  him,  and  this  is  KGB, 
high-ranking  officers,  for  pulling  out 
of  Afghanistan. 

What  they  did  not  tell  us  in  that  is 
that  he  has  only  pulled  out  the  men. 
He  has  increased  the  killing  machine. 

Mr.  RITTER.  If  the  gentleman 
would  yield,  we  talk  about  the  pulling 
out  of  the  men.  When  we  met  with 
Ambassador  Dubinin,  and  the  gentle- 
man from  Callfomia  was  there,  the 
Ambassador,  when  we  asked  about  the 
toy  mines  that  have  been  dropped, 
blowing  off  the  hands  of  children  and 
the  feet  of  children  who  have  come 
back  to  the  United  States  and,  in  fact, 
many  have  been  in  the  district  and  the 
hospitals  of  the  gentleman  from  Cali- 
fornia, he  said  that  this  was  a  figment 
of  Westem  media.  Right? 

When  we  talked  about  children 
being  taken  from  their  homes,  kid- 
naped from  Afghanistan  and  brought 
to  the  Soviet  Union,  that  this  was  a 
figment  of  the  Westem  media,  and 


then  when  we  talked  about  the  possi- 
bility of  Soviet  forces  being  there,  he 
said,  of  course,  that  that  is  not  true, 
but  it  is  not  really  possible  to  know 
whether  Central  Asian  forces  are 
there.  We  know  there  are  KGB  there. 
We  know  there  are  military  advisers 
there.  We  are  not  sure  there  are 
Soviet  forces  In  many  of  those  places 
in  Afghan  puppet  regime  uniforms, 
and  we  are  not  sure  they  are  flying 
airplanes  bombing  the  Afghan  resist- 
ance. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding. 

I  simply  want  to  say.  Mr.  Speaker, 
that  I  very  much  appreicate  those  who 
participated  in  this  special  order  and 
also  the  resolve  which  this  House  has 
shown  to  solve  a  very  difficult  prob- 
lem, the  plight  of  the  people  of  Af- 
ghanistan who  are  our  responsibility, 
and  I  look  forward  to  working  with 
our  colleagues.  Mr.  Speaker,  in  the 
months  to  come  in  hopes  of  clear  vic- 
tory and  self-determination  for  these 
people. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  2727.  An  act  to  amend  title  38. 
United  States  Code,  to  establish  a  retire- 
ment and  survivor  benefit  program  for 
judges  of  the  new  United  States  Court  of 
Veterans  Appeals,  and  for  other  purposes; 

H.R.  2847.  An  act  to  extend  by  1  year  a 
program  under  which  the  Government  is  al- 
lowed to  accept  the  voluntary  services  of 
private-sector  executives:  and 

H.J.  Res.  225.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Sunday 
of  August  1989,  as  "National  Senior  Citizens 
Day." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  303.  An  act  to  establish  a  framework  for 
the  conduct  of  negotiated  rulemaking  by 
Federal  agencies; 

S.  560.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  certain 
historic  military  forts  In  the  State  of  New 
Mexico; 

S.  818.  An  act  to  commemorate  the  contri- 
butions of  Senator  Clinton  P.  Anderson  to 
the  establishment  of  the  National  Wilder- 
ness I*reservation  System,  and  for  other 
purposes; 

S.  963.  An  act  to  authorize  a  study  on 
methods  to  commemorate  the  nationally 
significant  highway  known  as  Route  66,  and 
for  other  purposes; 

S.  1016.  An  act  to  change  the  name  of 
"Marion  Lake",  located  northwest  of 
Marion,  Kansas,  to  "Marion  Reservoir";  and 

S.  Con.  Res.  59.  Conctirrent  resolutioo  cor- 
recting the  enrollment  of  S.  85. 

The  message  also  announced  that 
pursuant  to  Senate  Resolution   106. 
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lOlst  Congress,  the  Chair  on  behalf  of 
the  Republican  leader,  announces  the 
appointment  of  Mr.  McCain,  Cochair- 
man;  Mr.  Stmms;  and  Mr.  Mack;  to 
the  Central  American  Negotiations 
Observer  Group. 


MATSUSHITA  MAKES  JAPAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Msiryland  [Mrs.  Bent- 
ley]  Is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  Kono- 
suke  Matsushita  was  a  true  Japanese 
hero.  Bom  in  1885  at  the  height  of  the 
reawakening  of  Japanese  civilization 
under  the  Emperor  Meiji;  Matsushita 
lived  to  see  all  phases  of  Japan  devel- 
op as  we  know  them  today. 

He  lived  to  see  Japan  rise  from  the 
cultural  and  technological  v(rildemess 
that  it  once  was  to  the  global  power 
that  it  is  today.  He  saw  all  the  strug- 
gles of  his  coimtry  from  the  inside. 
Perhaps  that  is  why  many  consider 
him  the  man  who  was  most  represent- 
ative of  Japan's  development  in  the 
20th  century. 

Mr.  Matsushita  passed  away  earlier 
this  year,  and,  although  I  do  not 
intend  to  mock  him,  I  find  it  very  in- 
teresting that  his  favorite  phrase  was 
a  colloquial  greeting  of  Japanese  from 
the  Kansai,  his  lifetime  home.  "Ma- 
karimakka,"  "Have  you  made  any 
money  today?" 

This  obsession  for  money  has  been 
the  dominant  theme  in  Japanese  busi- 
ness for  the  last  35  years.  It  has  been 
the  driving  force  behind  the  actions  of 
the  nation's  elite  and  policies  of  eco- 
nomic expansion  have  been  a  direct 
result. 

I  rise  today  to  focus  on  Matsushita 
because,  just  as  its  legendary  founder 
was  in  many  ways  a  mirror  image  of 
his  countrymen,  Matsushita  Electric, 
the  electronics  giant  that  bears  his 
name  is  symptomatic  of  Japanese  busi- 
ness. 

Who  is  Matsushita  in  America? 

Well.  Americans  know  Matsushita 
products  by  other  names.  Perhaps  the 
names  Panasonic  and  National  are 
more  familiar.  These  brands  dot  the 
American  consumer  landscape. 

Its  all  Matsushita  and  it  amoimts  to 
a  $2.7  billion  operation.  It  is  the  larg- 
est producer  of  several  categories  of 
consumer  electronics  in  Japan  and  this 
makes  it  one  of  the  world's  largest. 

Matsushita  is  Japan's  model  corpo- 
ration. 

I  suppose  that  it  should  come  as  no 
surprise,  when,  to  find  this  corporate 
goliath  at  the  very  heart  of  Japan. 
Inc.  More  important,  Matsushita  has 
also  been  a  driving  force  in  all  of  the 
activities  that  Japan.  Inc.,  has  perpe- 
trate in  the  unending  pursuit  of  for- 
eign technologies  and  markets. 

"The  Japanese  Conspiracy,"  by 
Marvin  Wolf,  docimients  some  of  Mat- 
sushita's   activities    from    its    initial 


chapters.  It  seems  that  Matsushita 
was  one  of  the  original  members  of 
the  Tenth  Day  Group. 

I  would  like  to  remind  the  House  of 
the  events  that  are  linked  to  this 
cartel  of  Japsm's  electronics  producers. 

On  September  10,  1964,  the  Tenth 
Day  Group  held  its  first  meeting.  That 
was  25  years  ago,  when  even  color  tele- 
vision was  rare  and  considered  a 
luxury.  To  put  things  in  greater  per- 
spective, it  was  less  than  1  year  after 
the  shooting  of  President  Kennedy 
and  a  full  5  years  before  Apollo  11 
landed  on  the  Moon. 

These  meetings  continued  on  the 
10th  day  of  every  month,  hence  the 
name  "Tenth  Day  Group."  But  these 
were  not  mere  social  gatherings,  al- 
though most  of  the  men  involved  had 
known  each  other  for  years.  They 
were  together  for  a  purpose,  to  cap- 
ture the  world  television  market.  Re- 
calling the  words  of  Mr.  Wolf: 

The  Tenth  Day  Group  was  so  successful 
that  it  and  other  secret  groups  of  these 
leading  Japanese  manufacturers  were  re- 
sponsible for  maintaining  the  high  prices  of 
TV  sets  in  Japan,  which  in  a  few  years  were 
selling  for  almost  twice  as  much  as  compara- 
ble Japanese  sets  in  the  United  States.  A 
Japanese  color  set  whose  "bottom  price" 
was  $700  in  Japan  would  be  sold  for  retail 
for  less  than  $400  in  the  United  States.  The 
members  of  the  Tenth  Day  Group  has  come 
together  for  a  purpose  that  was  more  imp>or- 
tant  for  their  companies— perhaps,  they 
felt,  ultimately  more  important  to  the  Japa- 
nese nation— than  the  inflated  profits  the 
six  companies  received.  In  fact,  the  profits 
would  not  line  the  pockets  of  the  Tenth  Day 
Group  or  be  offered  as  dividends  to  Japa- 
nese stockholders.  The  money  was  to  be 
used  secretly  to  offset  the  losses  that  their 
companies  expected  to  suffer  as  they  drove 
most  of  the  American  television  manufac- 
tures out  of  business. 

At  the  center  of  this  collusion  was 
Mr.  Matsushita.  On  his  insistence  an- 
other group  was  organized,  the  Okura 
Group.  Its  purpose  was  to  coordinate 
all  aspects  of  the  television-dumping 
operation.  President  Matsushita  was  a 
managing  partner  in  the  firm  of 
"green  tea  and  dirty  tricks." 

This  Matsushita  success  story  has 
spawned  its  fair  share  of  imitators.  In 
steel,  where  dumping  by  such  compa- 
nies as  Nippon  Steel  and  Kawasaki 
Steel  proceeded  unrelentingly,  Japan's 
market  share  skyrocketed  and  steel- 
makers in  this  country  saw  their  in- 
dustry fall  from  world  preeminence  to 
the  depths  of  its  greatest  depression  in 
history. 

In  the  auto  industry,  America's  great 
corporations  floimdered  through  the 
decade  of  the  seventies  while  the  com- 
bined impacts  of  high  oil  prices  and  a 
wide  open  import  market  opened  the 
flood  gates  for  Toyota,  Honda,  Nissan, 
and  others.  In  fact,  this  spring,  MITI, 
Japan's  Ministry  of  International 
Trade  and  Industry  shuffled  auto 
import  quotas  for  Japan's  car  makers 
so  that  smaller  producers  could  have 
greater  market  access. 


Are  they  spreading  the  wealth?  Not 
likely. 

Matsushita  was  a  visionary.  He  was 
able  to  foresee  the  future  of  what  even 
back  in  1964,  Japan  was  becoming.  Of 
course,  it  is  seldom  mentioned  that  his 
company  was  a  leading  creator  of  the 
history  I  have  just  read.  The  electron- 
ics maker  glimpsed  the  future  in  the 
form  of  the  mighty  export  machine 
that  now  operates  Japan's  business 
and  political  culture. 

Japan  says  that  it  is  reforming  itself. 
The  truth  is  that  while  the  numbers 
may  change  the  story  remains  the 
same.  The  economy  of  Japan  is  com- 
pletely oriented  toward  exports  and 
the  livelihood  of  its  people  is  result- 
ingly  oriented  in  this  export-or-die 
mentality. 

I  recently  noticed  some  figures  that 
serve  to  Ulustrate  this  mentality.  Of 
all  35  millimeter  cameras  produced  by 
Japan.  88  percent  are  shipped  over- 
seas. The  watch  industry  ticks  to  the 
tune  of  a  94.2  percent  export  percent- 
age; 46  percent  of  motorcycles  pro- 
duced in  Japan  roll  to  foreign  shores. 
Japan's  VCR  production  to  export 
ratio  stands  at  82.9  percent.  The  list 
goes  on  and  on  and  on. 

Mr.  Speaker,  in  many  areas  these 
numbers  represent  lost  American  jobs. 

Matsushita  Electric  is  well  repre- 
sented in  the  Japan  economic  jugger- 
naut. Taking  a  quick  look  down  a  list 
of  leading  manufacturers  of  domesti- 
cally produced  goods  and  services  in 
1987,  the  most  recent  available,  Matsu- 
shita ranks  very  prominently.  The 
conglomerate  ranks  ichiban— Japanese 
for  No.  1— in,  not  surprisingly,  color 
television  production,  as  weU  as  in 
home  VCR's  and  industrial  robots. 

It  has  often  been  said  that  what 
comes  around  goes  around.  This  seems 
to  unyieldingly  true  in  the  case  of 
Matsushita.  The  Wall  Street  Journal 
on  July  28.  1989.  notes  the  latest  in- 
trigues of  Japan's  giant  electronics 
producer.  The  article  entitled.  "Ruling 
May  Lead  to  Punitive  Duties  on  Asian 
Phones."  labels  Matsushita  as  very  ob- 
structive in  the  Commerce  Depart- 
ment's investigations  on  allegations  of 
dumping  in  the  business  telephone 
systems  market.  In  fact,  the  article 
states  explicitly,  "it— Matsushita— de- 
cided to  stop  cooperating  with  the  in- 
vestigation." 

[Prom  the  Wall  Street  Journal.  July  28. 
1989] 

RtnoMG  May  Lead  to  Puritivk  Dxttixs  on 
Asian  Phones 

(By  Eduardo  LaChlca) 
Washington.— The  Commerce  Depart- 
ment, upholding  trade  complaints  filed  by 
American  Telephone  &  Telegraph  Co.  and 
Comdltd  Corp..  issued  preliminary  rulings 
that  manufacturers  of  business  telephone 
systems  in  Japan.  Taiwan  and  South  Korea 
are  "dumping"  their  products  In  the  n.S. 

The  rulings,  if  upheld,  could  lead  to  puni- 
tive duties  on  the  Imports,  which  wer« 
valued  at  more  than  $1.3  bUllon  in  1B88. 


Dumping  is  selling  in  the  U£.  at  prices 
below  the  cost  of  production  or  the  home- 
market  prices. 

The  department's  handling  of  the  cases 
could  signal  that  it  is  taking  a  tougher 
stance  in  dumping  cases.  At  least  one  for- 
eign manufacturer,  Japan's  Matsushita 
Electric  Industrial  Co..  said  the  depart- 
ment's requests  for  information  were  so  on- 
erous that  it  decided  to  stop  cooperating 
with  the  investigation. 

A  Commerce  Department  aide  said  that 
because  the  agency  couldn't  obtain  com- 
plete price  data,  it  used  the  "best  informa- 
tion available"  to  make  Its  preliminary  de- 
termlnatiorvs.  Much  of  that  Information  was 
simply  lifted  from  the  AT&T  complaint,  he 
admitted. 

That  may  explain  some  unusually  high 
"dumping  margins"- the  department's  cal- 
culations of  the  extent  to  which  the  systems 
are  being  dumped.  For  Instance,  the  depart- 
ment said  the  margins  were  178.93%  on  tele- 
phone systems  manufactured  by  Matsu- 
shita, 136.77%  on  those  from  Toshiba  Corp.. 
and  129.73%  on  those  from  the  Taiwanese 
subsidiary  of  Japan's  Nitsuko  Ltd.  These 
margins,  which  allegedly  represent  the  ratio 
between  the  products'  U.S.  and  home- 
market  prices,  would  equal  the  amount  of 
penalty  duties  that  will  be  imposed  11  the 
department's  preliminary  finding  Is  upheld. 
The  department  assigned  much  smaller 
dumping  margins  to  South  Korean  suppli- 
ers, who  reportedly  cooperated  fully  with 
the  inquiry.  These  margins  were  9.33%  for 
the  Samsung  Electronis  Co.  affiliate  of 
Samsung  Group.  6.09%  for  the  Gold  Star 
Co.  subsidiary  of  Lucky  Gold  Star  Group, 
and  7.79%  for  other  Korean  brands.  The  de- 
partment said  U.S.  Imports  of  the  telephone 
systems  totaled  $775  million  from  Japan. 
$341  million  from  Taiwan,  and  $226  million 
from  South  Korea. 

A  spokesman  for  AT&T  said  the  depart- 
ment's action  "represents  major  progress  on 
the  way  to  the  ultimate  result  we  seek— 
elimination  of  unfair  pricing  in  the  U.S."  He 
said  the  company  is  "committed  to  being  a 
profitable  competitor  in  the  small-business 
communications  marketplace,  and  once  tiiis 
pervasive  underpriclng  ends,  we  intend  to  be 
very  successful." 

Mr.  Speaker,  I  had  to  double  check 
the  paper  to  see  that  I  was  not  reading 
from  a  paper  sent  out  in  1965.  This  is 
the  same  old  story  and  frankly  it's 
very  disturbing. 

In  this  most  recent  case,  AT&T  is 
the  whistleblower,  but  then  again,  so 
too  were  a  host  of  TV  corporations 
whose  names  were  long  ago  swept 
away  in  the  deluge  of  cheap  sets, 
"Bftade  in  Japan."  While  I  am  not 
going  to  suggest  that  AT&T  is  gravely 
threatened  by  this  particular  action.  I 
do  not  want  to  emphasize  that  this 
Government  must  recognize  that  such 
targeted  dumping  has  claimed  more 
than  one  U,S.  industry.  It  will  claim 
more  unless  America  realizes  that 
these  destructive  actions  will  eventual- 
ly destroy  the  already  weakened  indus- 
try base. 

To  Matsushita  Electric  and  all  those 
who  would  follow  it.  It  should  be 
known  that  America  is  realizing  your 
challenge.  The  ranks  of  those  who 
now  believe  in  fair  or  equal  two-way 
trade  are  growing  and  the  day  is 
coming     when     Japan's     greed-filled 


power  elite  will  learn  a  new  American 
phrase.  "Crime  does  not  pay." 


D  1350 

A  POINT  OP  PERSONAL 
PRIVILEGE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  to  a  point  of  personal  privilege. 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  The  gentlewoman  will  state 
the  nature  of  the  point  of  personal 
privilege. 

Mrs.  SCHROEDER.  Yes.  Mr.  Speak- 
er, today  in  my  office  I  received  a 
letter  dated  August  3.  1989.  accusing 
AuCom.  Boxer,  and  Schroeder  of 
"McCarthy-like,"  "deceitful,"  and 
many  other  things. 

The  SPEAKER  pro  tempore.  The 
Chair  inquires  is  that  the  letter  that  is 
here? 

Mrs.  SCHROEDER.  Yes.  Mr.  Speak- 
er.   

The  SPEAKER  pro  tempore.  In  that 
event,  the  Chair  having  read  the 
letter,  recognizes  the  gentlewoman 
from  Colorado  for  1  hour  on  her  ques- 
tion of  personal  privilege. 
The  gentlewoman  is  recognized. 
Mrs.  SCHROEDER.  I  thank  the 
Speaker. 

Mr.  Speaker.  I  take  this  time  of  the 
House,  and  I  know  it  is  a  very  busy 
time,  but  I  must  say  that  I  was  very 
saddened  to  read  this  "dear  colleague" 
letter  that  came  around  today. 

This  has  been  a  body  where  reasona- 
ble people  can  disagree,  can  have  dif- 
ferences of  opinion,  differences  of  in- 
terpretation, but  we  try  not  to  get  per- 
sonal. 

And  this  is  a  letter  where  it  is 
signed,  we  are  called  "blatantly  deceit- 
ful," we  are  being  called  "disingen- 
uous." "willful  distortion."  all  sorts  of 
things  are  being  alleged  in  this  "dear 
colleague"  about  the  issue  that  con- 
fronted this  House  over  the  D.C.  ap- 
propriations. 

As  you  know,  in  the  D.C.  appropria- 
tions bill.  Congressman  Dorkak  of- 
fered an  amendment  to  strike  lan- 
guage. Myself  and  several  other  Mem- 
bers stood  up  and  fought  that.  And 
now  Congressman  Dornak.  who  lost — 
and  believe  me.  they  have  not  lost 
very  often  on  this— has  not  been  too 
gracious  in  my  viewpoint.  Instead  of 
being  a  gracious  loser,  he  has  decided 
to  attack  us  personally,  and  that  is 
outside  the  rules  of  the  House. 

And  I  just  wanted  to  call  it  to  peo- 
ple's attention  because  I  really  found 
it  very,  very  shocking  at  best. 

If  you  will  look  at  what  is  happen- 
ing, he  also  accused  us  of  handing  out 
faulty  sheets  of  paper  at  the  door.  All 
we  handed  out  was  the  language  of 
the  bill  with  brackets  around  what  he 
struck. 

Now  I  do  not  know  how  you  can  be 
more  honest  than  that.  That  Is  prob- 
ably the  most  honest  type  of  thing  to 


hand  out.  Rarely  do  we  do  Uiat  at  the 
door. 

But  this  time  we  Just  handed  out  the 
language  of  the  bill  that  was  stricken 
by  the  Doman  amendment. 

When  Members  saw  it  and  read  it 
and  were  more  thoughtful  than  they 
have  been  in  the  past  on  many  differ- 
ent occasions,  many  Members  changed 
their  votes. 

I  think  this  caused  him  great  con- 
sternation. And  so  rather  than  dealing 
with  the  issue  straightforwardly  he  de- 
cided to  attack  three  Members  of  the 
House,  one  of  whom,  who  is  not  here 
but  I  feel  just  as  surely  that  she  would 
be  here  if  she  were  present.  Congress- 
woman  Boxer,  but  he  decided  to 
attack  Congressman  AuCoih,  Con- 
gresswoman  Boxer,  and  myself  per- 
sonally in  this  scathing  letter. 

Again  it  is  way  beyond  the  decency 
and  standards  of  the  House  and  parlia- 
mentary rules.  I  just  wanted  to  point 
that  out. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Oregon  [Mr.  AuCoiwl,  such 
time  as  he  may  consume. 

Mr.  AuCOIN.  I  thank  the  gentle- 
woman from  Colorado  for  yielding  to 
me. 

As  one  of  the  Members  who  has 
been  singled  out  for  this  personal 
attack  along  with  the  gentlewoman 
from  Colorado,  I  want  to  rise  and  indi- 
cate how  much  I  want  to  associate 
myself  with  the  remarks  that  she  has 
just  made. 

Mr.  Speaker,  I  can  understand  Mr. 
DoRHAN  and  Mr.  Dorhan's  supporters 
who  have  for  the  last  10  years  consist- 
ently won  on  riders  that  would  restrict 
fimding  for  abortion  services  for  poor 
women. 

To  suddently  now  lose,  I  know  what 
it  is  like  to  lose  because  I  have  been  on 
the  losing  side  of  that  fight,  as  has 
been  the  gentlewoman,  for  10  years. 

But  something  different  happened 
on  the  floor  of  this  House  2  days  ago. 
The  prochoice  side  won.  They  won  be- 
cause there  is  a  mobilization  of  politi- 
cal action  on  the  part  of  the  prochoice 
community  in  this  country.  They  are 
politically  active,  they  are  harnessing 
their  political  energy. 

And  Members  of  this  House  know,  as 
we  debated  on  the  floor  of  this  House, 
that  it  is  not  a  free  ride  anymore.  You 
just  cannot  throw  a  vote  on  this  floor 
on  the  D.C.  appropriation  or  on  any 
other  bill  to  the  antlabortion  forces 
and  go  home  and  figure  you  are  going 
to  get  off  scot-free  because  nobody  Is 
going  to  be  there  to  hold  you  account- 
able. 

It  is  not  fun  to  lose,  particularly  on 
something  that  you  care  very  much 
about.  Mr.  Dorhah  cares  very  much 
about  his  position. 

But  I  would  make  this  distinction: 
When  Mrs.  Schrokdkr  and  I  and 
others  of  us  who  are  prochoice  have 
lost  over  the  years,  we  never  once  as- 
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sailed  the  character  or  the  integrity  of 
Mr.  Hyde,  Mr.  Oornan,  or  any  of 
those  who  won  on  those  antiabortion 
amendments. 

Now  that  our  side  has  won,  I  resent 
very  much  having  my  character  or  the 
gentlewoman  from  Colorado's  charac- 
ter or  the  gentlewoman  from  Califor- 
nia's character  being  assassinated  as  it 
was  in  the  "dear  colleague"  letter  cir- 
culated to  the  colleagues,  to  the  mem- 
bership of  the  House  of  Representa- 
tives. 

"Blatantly  deceitful"  is  one  of  the 
terms  that  is  used;  "disingenuous," 
"McCarthyite  tactics;"  these  are  the 
allegations  that  were  made. 

Let  me  just  say  for  the  record,  or 
cite  for  the  record  a  section  from  the 
Congressional  Record  on  the  day  of 
the  debate,  on  the  day  of  the  debate 
on  the  D.C.  appropriations  bill.  When 
the  gentleman  from  Cali/omia  [Mr. 
DoRNAN],  who  authored  this  poison- 
pen  letter,  was  defending  his  amend- 
ment. I  asked  him  to  yield  to  me.  And 
on  page  H4928  of  the  Record  of 
August  2,  1989,  the  following  appears: 

D  1400 

It  is  an  accurate  description  of  the 
exchange  between  the  gentleman  from 
California  [Mr.  Dornan]  and  myself. 
It  goes  this  way:  "I  am  looking  at  line 
19  of  the  bill,  from  line  19  to  22  of  the 
bill  which,"  which  the  gentleman  par- 
enthetically (Mr.  Dornan—.)  "also 
strikes  with  his  amendment.  The  way 
I  read  that,  the  gentleman  strikes 
funding  for  contraceptive  devices." 

So  I  then  went  on  to  ask  Mr. 
Dornan,  who  was  standing  in  the  well 
and  yielding  to  me,  "So  is  it  also  then 
true  that  Members,  in  voting  for  his 
amendment  would  be  making  a  per- 
sonal record  that  they  oppose  funding 
of  contraceptive  devices;  is  that  not 
correct?"  That  Is  the  question  I  asked. 
The  Record  goes  on.  Mr.  Dornan  of 
California  is  answering  my  question  in 
this  way:  "May  I  answer  with  a  slight 
amplification.  Technically  again,  the 
gentleman  is  correct,  except  there  is  a 
division  in  the  minds  I  believe  of  a  ma- 
jority in  this  House  between  an  aborti- 
facient  and  it  is  simply  a  piU  that 
stops  contraception.  We  will  be  debat- 
ing that  I  predict  without  fear  of  con- 
tradiction for  the  rest  of  our  lives  in 
this  House." 

Now  in  his  letter  he  indicates  there 
was  misrepresentation  on  what  the  biU 
did  or  did  not  do  on  contraception.  If  I 
was  inaccurate,  in  my  interpretation, 
that  was  the  time  he  should  have  cor- 
rected it,  not  at  this  hour,  with  Con- 
gress about  to  adjourn,  when  he  is 
nursing  his  wounds,  he  and  his  col- 
leagues, after  having  lost  for  the  first 
time  in  a  decade,  on  the  question  of 
whether  or  not  a  woman  should  have 
the  right  to  freely  exercise  her  con- 
science on  the  most  significant,  sensi- 
tive traumatic  question  she  probably 
will  ever  be  called  upon  to  answer. 


Therefore,  I  would  just  say,  Mr. 
Speaker,  I  am  deeply  offended  by  this 
personal  attack.  I  think  it  was  far 
beyond  the  realm  of  proper  conduct  as 
Members  of  the  House,  and  for  those 
Members  who  were  offended  by  the 
language,  that  denied  protection  for 
the  life  of  the  mother,  which  the 
Doman  amendment  did  strike,  for 
people  who  were  offended  by  that 
amendment,  which  struck  protection 
for  victims  of  rape  and  incest,  for 
people  who  were  offended  by  the  strik- 
ing of  the  language  with  contracep- 
tion, I  want  them  to  understand  that 
the  "Dear  Colleague"  letter  that  went 
out  today  was  McCarthyite  in  its  own 
case.  It  seems  to  me,  certainly  unbe- 
coming a  Member  of  this  House.  I 
think  the  gentlewoman  has  every 
right  to  take  a  point  of  personal  privi- 
lege on  this  question.  I  join  her  in  her 
remarks. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  want  to  finish  by  saying  we  are 
not  muggers,  as  we  were  accused  of 
being  here,  that  we  did  not  hand  out 
smear  sheets.  We  handed  out  a  blue 
piece  of  paper  with  the  exact  language 
of  the  bill  in  the  brackets  saying  what 
it  was  he  was  talking  out.  He  accused 
us,  the  gentlewoman  from  California 
[Mrs.  Boxer]  of  willful  distortion, 
when  she  said  his  amendment  would 
not  allow  funds  to  be  used  to  termi- 
nate an  ectoptic  pregnancy.  Well,  that 
is  not  willful  destruction,  that  is  exact- 
ly what  his  amendment  would  do.  He 
went  on  and  on  and  said  I  was  not 
dealing  straight  when  I  said  that  his 
amendment  would  take  out  language 
that  would  allow  women  to  have  birth 
control  pills.  That  is  exactly  what  his 
amendment  would  do.  He  may  not 
want  people  to  know  what  his  amend- 
ment would  do.  but  that  is  what  his 
amendment  would  do. 

To  have  Members  being  called  de- 
ceitful, to  also  try  and  say  that  we  are 
like  the  Jesuits— gee,  I  do  not  know,  I 
thought  the  Jesuits  were  pretty  good 
people.  I  just  sent  my  young  son  to 
Georgetown.  To  go  and  say  that  this  is 
a  smear,  I  think  instead  they  are 
smearing  other  Members,  and  I  cer- 
tainly hope  this  kind  of  personal 
attack  stops  in  the  House.  I  certainly 
hope  that  we  can  carry  this  level  of 
discussion  to  a  much  higher  level, 
rather  than  these  end-of-the-session 
smear  sheets  being  thrown  out  to 
Members  before  everyone  runs  for  air- 
planes. 

Mr.  AoCOIN.  If  the  gentlewoman 
will  fiulher  yield,  one  of  the  impor- 
tant reasons  why  we  take  this  point  of 
personal  privilege  is  for  those  Mem- 
bers who  joined  in  the  defeat  of  the 
Doman  amendment  2  days  ago  on 
August  2,  it  is  extremely  important  for 
Members  to  know  that  they  who  voted 
against  an  amendment  that  struck  a 
protection  for  the  life  of  the  mother, 
that  struck  a  protection  for  victims  of 
rape  and  incest,  that  struck  language 


that  provided  funding  for  contracep- 
tion, that  they  were  not  wrong,  and 
they  were  not  being  duped  by  tricks 
played  on  the  floor  of  the  House  by 
any  Member.  It  Is  Important  for  that 
to  be  a  part  of  the  Record. 

Mrs.  SCHROEDER.  We  did  not  mug 
one  of  them. 

Mr.  AuCOIN.  If  the  gentlewoman 
would  yield,  I  did  see  a  single  mugging, 
and  I  appreciate  the  gentlewoman 
taking  this  time. 


CIVIL  TAX  PENALTY  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Prank).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Pickle]  is  recognized  for  60  min- 
utes. 

Mr.  PICKLE.  Mr.  Speaker.  I  wish  to 
bring  to  the  House's  attention  the  pas- 
sage from  the  Committee  on  Ways  and 
Means  of  a  provision  that  I  think  is 
important  for  every  taxpayer  in  Amer- 
ica. 

Attachment  A— Detailed  Description  of 
Impact  Provisions 

Description  of  exactly  what  some  major 
provisions  of  IMPACTT  would  do: 

A.  information  reporting  penalties 
1.  Failure  to  file  correct  information  returns 

IMPACrr  would  modify  the  information 
return  penalties  provided  under  present  law 
in  order  to  encourage  persons  to  file  correct 
information  returns  even  though  such  re- 
turns are  filed  after  the  prescribed  filing 
date.  Under  IMPACTT,  any  person  who  fails 
to  file  a  correct  information  return  with  the 
Internal  Revenue  Service  (IRS)  on  or  before 
the  prescribed  filing  date  would  be  subject 
to  a  penalty  that  varies  based  on  when,  if  at 
all,  a  correct  information  return  is  filed.  If  a 
person  files  a  correct  return  tifter  the  pre- 
scribed filing  date  but  on  or  before  the  date 
that  is  30  days  after  the  prescribed  filing 
date,  the  amount  of  the  penalty  would  be 
$15  per  return,  with  a  maximum  penalty  of 
$75,000  per  calendar  year.  If  a  person  files  a 
correct  information  return  after  the  date 
that  is  30  days  after  the  prescribed  filing 
date  but  on  or  before  August  1.  the  amount 
of  the  penalty  would  be  $30  per  return,  with 
a  maximum  penalty  of  $150,000  per  calen- 
dar year.  If  a  correct  return  is  not  filed  on 
or  before  August  1  of  any  year,  the  amount 
of  the  tJenalty  would  be  $50  per  return,  with 
a  maximum  penalty  of  $250,000  per  calen- 
dar year. 

IMPACrr  also  would  provide  a  de  minimis 
exception  that  would  apply  to  Incorrect  in- 
formation returns  that  are  corrected  on  or 
before  August  1.  IMPACT  provides  a  lower 
maximum  penalty  for  small  businesses. 
Small  busljnesses  would  be  defined  as  firms 
having  gross  recelpte  of  less  than  $5  million. 
The  maximum  penalty  for  small  businesses 
would  be:  $25,000  (Instead  of  $75,000)  If  the 
returns  are  filed  on  or  before  30  days  after 
the  prescribed  filing  date;  $50,000  (Instead 
of  $150,000)  if  the  returns  are  filed  on  or 
before  August  1;  and.  $100,000  (Instead  of 
$250,000)  If  the  returns  are  filed  after 
August  1. 

2.  Failure  to  furnish  correct  payee 
statements 
Under  IMPAtTT.  any  person  who  falls  to 
furnish  a  correct  payee  statement  to  a  tax- 
payer on  or  before  the  prescribed  due  date 
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would  be  subject  to  a  penalty  of  $50  per  under    present    law    with    three    principal  ment  of  tax  on  a  return  or  claim  for  refund 

statement,    with    a   maximum    penalty   of  modifications.  First.  Impact  would  lower  the  is  attributable  to  a  poaltlon  for  which  there 

$100,000  per  calendar  year.  rate  of  the  penalty  to  20  percent.  Second,  was  not  a  realistic  possibility  of  being  ras- 

J.  Failure  to  comply  with  other  information  ^he  list  of  authorities  upon  which  taxpayers  tained  on  Its  merits,  and  If  any  person  who 

reporting  reouirvments  inay     rely     would     be     expanded.     Third,  is  an  Income  tax  return  preparer  with  re- 

Under  IMPACT,  any  person  who  falls  to  OO'ACT  would  require  the  IRS  U)  publish  spect  to  such  return  or  claim  'orrefund 

comply  with  other  specified  information  re-  "^^ /f"  ^"^"l""^  .'i^'^",'^^-  M^^  °.^  ^Vl^  (or  reasonably  should  have  known)  of 

porting  requirements  on  or  before  the  pre-  P<»»tlons  for  which  the  IRS  believes  there  is  such  position  and  such  position  wu  not  dto- 

scrlbed  date  would  be  subject  to  a  penalty  of  "°  substantial  authority.  The  purpose  of  closed,  then  that  return  preparer  Is  subject 

$50  for  each  faUure.  with  a  maximum  penal-  ^^^  ^^}  w*"^*!  ^  ^  """^  ^S*^^!? J"  i!*'  ^  »  Pe^^^f  <>'  »250^  A  reasonable  cause  ex- 

ty  of  $100,000  per  calendar  year.  The  Infor-  termlnlng  whether  a  position  should  be  dls-  ceptlon  Is  also  provided. 

maUon  reporting  requirement*  specified  for  '^^°^^  ^  °^^^^  ^  *^°'<*  ^^^  substantial  un-  2  q^^  penalties 

this  purpose  Include  any  requirement  to  in-  dersUtement  penalty.  IMPACT  would  modify  the  penalty  for 

elude    a    correct    taxpayer    identification  (c)    Valuation    OversUtements,    OversUte-  promoting  abusive  tax  shelters,  the  penalty 

number  on  a  return  or  statement  and  any  mente  of  Pension  Liabilities,  and  Estate  or  j^,  aiding  and  abetting  the  understatement 

requirement  to  furnish  a  correct  taxpayer  Gift  Tax  Valuation  Understatements  ^j  j^j^   liability,   the  frivolous  income  tax 

Identification  number  to  another  person.  The  penalty  that  applies  to  the  portion  of  return    penalty,    and   sanctions   and   costs 

4.  Waiver,  definitions  and  special  rules  an  underpayment  that  is  attributable  to  a  awarded  by  courts. 

IMPACT  would  provide  that  any  of  the  substantial  valuation  overstatement  would  Example  of  Single  Accuracy  Related 

Information    reporting    penalties    may    be  be  the  same  as  the  valuation  oversUtement  Penalty 

waived  if  it  is  shown  that  the  faUure  to  ^Jl'^^Z^^'^^.^^t'^'^^,   i^T^  A  Uxpayer  fUes  an  Income  tax  return 

comply  is  due  to  reasonable  cause  and  not  to  "^e  principal  modifications   First   IMPACT  is  subseauentlv  audited  by  the  Inter- 

wiiifiii  n..BiM-»  vnr  thu  niirtvwu.  rp«.<ainahip  would  extend  the  penalty  to  all  taxpayers,  ^riicn  is  suoswjuenuy  auoiiea  oy  ine  uiier 

wmiui  neglect.  For  this  purpose,  reasonaoie  ^^    .        „,K-tjintiiii  vainntion  nvprKtjit.<>  ^'^  Revenue  Service.  There  are  five  dlffer- 

cause  would  exist  If  significant  mitigating  Second,  a  substantial  valuation  overstate-  adiustmenU   made   to   the   taxoaver'a 

f«/-t.nr«  ftrp  nrp«.nf   ciirh  »  thp  fft/-t  that  1  mcnt  would  cxlst  if  the  value  Or  adjusted  ^"^   aajusimenw   maae   lo   me   iaxi»yers 

factors  are  present,  such  as  the  fact  that  a  oroDertv  claimed  on  a  return  is  retum;  some  of  which  mvolve  negligence 

person  has  a  history  of  complying  with  the  °*f  "^  *"  *°f  Propeny  ciaunea  on  a  return  is  ^     ,      ^            which  do  not 

Irrfnrmaf  ion         ronortinir         roniiirprnpntj:  200  percent  Or  more  of  the  corrcct  valuc  or  conauci  ana  some  wiucn  oo  not. 

information         reporting         requirements.  .j  ^^    j^.      t^-j.^    .h-   nenaltv   would  The    five    items    are    for    the    foUowlng 

IMPACrr  also  would  repeal  the  special  in-  adjusted   basis     inird.   the   penally  would  ,^. 

formation     reoortlM     reauirements     that  ^PP'^  °^y  ^  ^^^  amount  of  the  underpay-  "™"un<*- 

Lp^tl^^y^^e^SSflntS^rTdSl^den^  "^"J  ""^n^.^^Jf  ^t/n'^^'r.r^"^**;     ^  ^Jo-negllgent  conduct  involved $1,000 

it  would  make  those  payment  subject  to  the  '"^nt  «ce«ls  $5,000  ($10^000  in  the  case  of     2.  Non-neg  igent  conduct  Invo  ved 2.000 

same  general  rules  applicable  to  other  types  "}^  corporations).  Fourth   the  amount  of     3.  Non-negligent  conduct  mvolved 1.000 

of  Information  returns  ^^^  penalty  for  a  substantial  valuation  over-     4.  Taxpayer  is  negligent 2.000 

,.,,..                           .    ,        .  statement    would    be    20    percent    of    the     5.  Non-negligent  conduct  involved 2.000 

5.  Vntform  requxremmt^for  returns  on  amount  of  the  underpayment  if  the  value  or                                                                      

magnetic  meaxa  adjusted   basU   claimed   is   200   percent   or  Total  additional  tax  owed  by 

IMPACT  would  provide  uniform  magnetic  more  but  less  than  400  percent  of  the  cor-                  taxpayer 8,000 

media  requirements  that  apply  to  aU  infor-  rect  value  or  adjusted  basis.  Fifth,  the  pen-  Under  current  law  the  taxpayer  would  be 
matlon  returns  fUed  during  any  calendar  alty  would  be  doubled  if  the  value  or  adjust-  properly  subjected  to  the  foUowlng  penal- 
year.  Taxpayers  who  fUe  more  than  250  m-  gd  basis  claimed  is  400  percent  or  more  of  ties  and  amounts- 
formation  returns  a  year  would  be  required  the  correct  value  or  adjusted  basis.  IMPACTT  $400.00—5  percent  negligence  penalty 
to  fUe  on  magnetic  media.  would  provide  similar  modifications  to  the  which  is  calculated  on  entire  $8,000  deficlen- 
B.  accuracy  penalties  penalty  for  overstatements  of  pension  llabll-  cy 

IMPACT  would  reorganize  the  accuracy  'ties  and  the  penalty  for  estate  or  gift  tax  Under  IMPACT: 
penalties   Into   a  comprehensive   structure  valuation  understatements.  $400.00—20  percent  accuracy  related  pen- 
that  eliminates  any  overlap  of  the  penalties.  2.  Fraud  penalty  alty  is  Imposed  only  on  the  $2,000  item 
Accuracy   penalties  are  associated   with   a  IMPACT   would   retain    the   present-law  which  is  attributable  to  negligence, 
taxpayer's  duty  to  file  an  accurate  income  fraud  penalty,  which  is  imposed  at  a  rate  of  d.  delinwdency  pehalths 
tax  return.  75  percent  and  would  apply  to  the  portion  j  Failure  to  file 

1.  Accuracy-related  penalty  of  any  underpayment  that  is  attributable  to  u^p^cT  would  modify  present  Uw  by 

IMPACT  would  create  a  single  accuracy-  1™"°-  providing   that   the   fraud   and   negligence 

related  penalty,  which  would  be  imposed  at  3.  Definttioru  and  special  ruUi  penalties  are  not  to  apply  In  the  case  of  a 

a  rate  of  20  percent,  that  would  apply  to  the  IMPACT  would  provide  special  rules  that  negligent   or   fraudulent   faUure   to   fUe   a 

portion  of  any  underpayment  that  Is  attrlb-  apply    to   each   of   the   penalties   imposed  return.    Instead.    IMPACT    would    provide 

utable  tod)  negligence  or  careless,  reckless,  under    the    consolidated    structure.    First,  that  in  the  case  of  a  fraudulent  or  inten- 

or  intentional  disregard  of  rules  or  regula-  imPACTT  would  provide  that  no  penalty  is  tional  faUure  to  fUe  a  return,  the  faUure  to 

tions;  (2)  any  substantial  understatement  of  to  be  imposed  if  it  is  shown  that  there  was  fUe  penalty  is  to  be  Increased  to  15  percent 

Income  tax;  and  (3)  any  substantial  valu-  reasonable  cause  for  an  underpayment  and  of  the   net  amount  of  tax  due  for  each 

ation  overstatement,  any  substantial  over-  the  taxpayer  acted  in  good  faith.  The  enact-  month  that  the  return  Is  not  fUed,  up  to  a 

statement   of   pension   UabUlties.   and   any  ment  of  this  standardized  waiver  criteria  is  maximum  of  five  months,  or  75  percent 

substantial  estate  or  gift  tax  valuation  un-  designed  to  permit  the  courts  to  review  the  ^  FaUure  to  make  timely  deposits  of  tax 

derstatement.  assertion  of  penalties  under  the  same  stand-  „,„.,.„,    ,             ,.        ^,,    ...             ,» 

(a)  NegUgence  ards  that  apply  in  reviewing  additional  tax  ,  IMPACTT  also  would  modify  the  penalty 

If  an  underpayment  of  tax  is  attributable  that  the  internal  revenue  service  asserts  is  £  '£«„SS,"^  e'^c^eTp^S^Vr 

ZZ'Zy"^  Z  Srol  r^r^^^T  ^ACT  also  wouM  provide  that  an  accu-  [«? iSt/S^l^ur^rd-e^^r^^^U^S 

ment    that    is    attributable    to    negligence  racy  penalty  be  Imposed  only  if  a  return  has  ^^^'^.^t  to  a  St^^  tS^wTpTi^t  of 

rather  than    as  under  oresent  law    to  the  been  fUed.  Under  present  law,  a  negligence  fUWeci  to  a  Penaiiy  equal  10  iwo  Per«m  01 

rainer  inan.  as  unaer  present  law.  uj  tne  nenaltv  mav  be  imoosed  in  the  case  ^he  amount  of  the  underpayment  U  the  faU- 

entlre  underpayment  of  tax.  In  .iddltlon.  °J  ^^^f^P^,^*'  t/wnr  T^^?^     FMnSltf  ure  is  corrected  on  or  before  the  date  that  to 

IMPACT  would  repeal  the  present-law  pre-  of    a    faUure    to    fUe    a    return.    Fuially.  nreacribed  due  date    A 

on  an  income  tax  return  an  amount  shown  ea  iransaciions.  ^^^  ^^^  ^^  ^^^  ^  ^^^^  ^^^  ^^^^  ^^^  ^^ 

on  an  information  return.  c.  preparer,  promoter,  and  protester  scribed  due  date,  but  on  or  before  the  date 

(b)  Substantial  Understatement  of  Income  penalties  ^j^^  j^  ^j  ^y^  ^^^  ^^^e  prescribed  due  date. 

Tax  1.  Return  preparer  penalties  a  depositor  would  be  subject  to  a  penalty 

The  penalty  that  applies  to  the  portion  of  IMPACH"    would    revise    the    present-law  equal  to  10  percent  of  the  amount  of  the  un- 

an  underpayment  that  would  be  attributa-  penalties  that  apply  In  the  case  of  an  under-  derpayment  If  the  faUure  is  not  corrected 

ble    to    a    substantial    understatement    of  statement   of   tax   that    Is   caused   by    an  on  or  before  the  date  that  Is  IS  days  after 

Income  tax  would  be  the  same  as  the  sub-  Income  tax  return  preparer.  IMPACT  would  the  due  date.  Finally,  a  depositor  would  be 

Btantlal   understatement  penalty   provided  provide  that  If  any  part  of  an  understate-  subject  to  a  penalty  equal  to  IS  percent  of 
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the  amount  of  the  underpayment  if  the  fail- 
ure is  not  corrected  within  10  days  after  the 
date  of  the  first  delinquency  notice  to  the 
taxpayer.  As  under  present  law,  no  penalty 
would  be  imposed  if  the  failure  to  make  a 
timely  deposit  is  due  to  reasonable  cause. 
and  not  willful  neglect.  IMPACT  also  would 
repeal  the  present-law  2S-percent  penalty 
on  overstated  deposit  claims.  Businesses, 
large  and  small,  think  this  is  the  most  im- 
portant improvement. 

K.  rORSIGR  RELATED  PENALTIES 

i.  PtnaLtia  for  failun  to  wiUihold 
IMPACT  provides  that  in  cases  where  a 
tax  on  the  U.S.  income  of  a  foreign  person 
was  required  to  be  withheld  under  Chapter 
3,  but  was  not  in  fact  withheld,  and  the 
income  recipient  instead  satisfies  its  own 
proper  tax  liability,  the  withholding  agent 
remains  liable  for  any  penalties  and  addi- 
tions to  tax  otherwise  applicable  for  failure 
to  withhold.  Thus,  under  IMPACT  these 
withholding  agents  are  subject  to  the  same 
general  approach  applicable  to  V.S.  employ- 
ers who  withhold  income  taxes  from  em- 
ployees' wages. 

2.  Penalties  for  failure  to  file  toiOiholding 
statements 

IMPACT  Integrates  the  penalty  for  fail- 
ure to  file  Form  1042s  and  failure  to  provide 
Form  1042s  to  the  payee  into  the  general 
penalty  structure.  Thus,  IMPACT  treats 
each  Form  1042s,  required  to  be  filed  with 
the  IRS  and  provided  to  a  payee,  as  an  in- 
formation return  and  as  a  payee  statement 
as  those  terms  are  defined  in  Code  section 
6724.  Accordingly,  each  failure  to  file  any 
required  Form  1042s  will  be  subject  to  a  sep- 
arate penalty  under  Code  section  6721,  and 
each  failure  to  provide  a  payee  any  required 
Form  1042s  will  be  subject  to  a  separate 
penalty  under  Code  section  6722. 

3.  Penalties  for  failure  to  report  information 
with  respect  to  certain  foreign  corporations 
IMPACT  clarlfes  the  reporting  require- 
ments and  penalties  imposed  by  Code  sec- 
tion 6038  by  expressly  applying  those  provi- 
sions to  failures  to  provide  certain  informa- 
tion with  respect  to  related  parties,  such  as 
controlled  foreign  corporations  of  which  the 
person  subject  to  the  requirements  is  a  U.S. 
shareholder. 

Mr.  Speaker,  a  tremendously  impor- 
tant, bipartisan,  and  widely-supported 
civil  tax  penalty  reform  package  has 
been  approved  by  the  Committee  on 
Ways  and  Means.  I  wish  to  let  my  col- 
leagues and  all  taxpayers  across  this 
country  know  that  help  is  on  the  way. 

On  Jiuie  20,  1989,  the  Committee  on 
Ways  and  Means  approved,  on  the 
very  first  day  of  its  consideration  of 
budget  reconciliation,  the  Subcommit- 
tee on  Oversight's  recommendations 
for  reform  and  simplification  of  the 
dvll  tax  penalty  provisions  contained 
In  the  Internal  Revenue  Code.  This  bi- 
partisan protaxpayer  reform  package 
was  originally  set  forth  in  H.R.  2528, 
the  Improved  Penalty  Administration 
and  Compliance  Tax  Act  [IMPACT], 
and  is  accompanied  by  a  detailed  set  of 
recommendations  for  improved  penal- 
ty administration  by  the  Internal  Rev- 
enue Service.  In  a  nutshell,  IMPACT 
will  make  our  dvil  tax  penalty  system 
simpler  and  fairer  for  all  taxpayers.  It 
will  ensure  that  the  IRS  treats  taxpay- 


ers    in     an     honest    and     impartial 
manner. 

COSPONSOIIS 

It  was  with  great  pleasure  that  I  in- 
troduced IMPACT  on  June  1,  1989. 
Ranking  Minority  Member  Dick 
ScHULZE,  and  subcommittee  members 
Congressmen  Beryl  Anthony,  Ronnie 
Plippo,  Byron  Dorgan,  Harold  Ford, 
and  Clay  Shaw  Joined  me  as  sponsors 
of  this  civil  tax  penalty  reform  legisla- 
tion. Since  then.  Congressman  Barney 
Frank  has  become  a  cosponsor  of 
IMPACT.  This  legislation  is  the  culmi- 
nation of  the  hard  work  by  members 
of  the  Subcommittee  on  Oversight  of 
the  Committee  on  Ways  and  Means.  It 
is  a  natural  extension  of  i&x.  reform 
and  is  in  keeping  with  the  committee 
chairman's  efforts  toward  tax  simplifi- 
cation. 

WIDESPREAD  SUPPORT  FOR  IMPACT 

Since  first  proposed,  IMPACT  has 
received  widespread  and  enthusiastic 
support  from  all  segments  of  the  tax 
community.  The  Treasury  Depart- 
ment supports  this  reform  measure. 
The  Internal  Revenue  Service  sup- 
ports it.  The  U.S.  Tax  Court,  Justice 
Department,  and  the  Small  Business 
Administration  all  approve  of  this 
package.  Former  IRS  Commissioners, 
the  American  Bar  Association,  the 
American  Institute  of  Certified  Public 
Accountants,  the  National  Society  of 
Public  Accountants,  the  Tax  Execu- 
tives Institute,  the  American  Bankers 
Association,  the  U.S.  Chamber  of 
Commerce,  and  the  National  Federa- 
tion of  Independent  Business  all  have 
indicated  their  support  for  IMPACT. 
The  National  Taxpayers  Union  agrees 
with  the  improvements  made  in  the 
bill. 

Support  for  this  reform  package  is 
not  limited  to  government  agencies 
and  professional  tax  organizations.  In- 
dividual taxpayers  and  businesses  have 
written  letters  to  indicate  their  sup- 
port for  penalty  reform.  I  strongly  be- 
lieve this  legislation  will  create  a 
fairer,  more  effective  and  rational  pen- 
alty system  for  all  Americans. 

ComcEirrs  From  Supporters  op  Impact 

1.  Department  of  the  Treasury— Dana  L. 
Trier,  Tax  Legislative  Counsel,  stated:  "I 
would  like  to  congratulate  you  on  the  major 
effort  here.  We  applaud  the  efforts  of  you 
and  all  the  concerned  parties  to  come  up 
with  what  we  believe  to  be  major  improve- 
ment in  the  penalties  under  the  Internal 
Revenue  Code." 

2.  Internal  Revenue  Service— Fred  T. 
Goldberg,  Commissioner  stated:  "I  applaud 
the  effort  you  and  your  colleagues  have 
made  in  the  area  of  penalty  reform. 
IMPACT  is  one  of  the  most  significant  im- 
provements to  the  tax  system.  This  is  a  top 
quality  product.  I  hope  it  is  expeditiously 
enacted.  It  is  wonderful  for  taxpayers." 

3.  American  Institute  of  Certified  Public 
Accountants— Don  Skadden,  Vice  President 
of  Taxes  stated:  "We  were  delighted  with 
the  process;  delighted  to  be  a  part  of  the 
process;  and,  believe  the  end  result  from 
that  process  is  an  excellent  piece  of  legisla- 
tion." 


4.  United  States  Tax  Court— Arthur  Nlms. 
Chief  Judge  stated:  "IMPACT  goes  a  long 
way  to  make  the  tax  law  penalty  system 
more  rational,  more  understandable,  and 
more  workable.  This  Is  a  good  bill." 

5.  Lawrence  B.  Oibbs,  Former  IRS  Com- 
missioner—"IMPACT  will  have  an  impacts 
an  impact  for  the  better.  For  fairer  tax  ad- 
ministration. For  better  voluntary  compli- 
ance. For  better  relations  between  the  IRS 
and  taxpayers.  This  is  a  good  set  of  propos- 
als. It  Implements  many  important  improve- 
ment in  the  tax  system.  And  it  sets  the 
course  for  continuing  improvements  by  en- 
couraging better  administration  of  penalties 
and  providing  for  studies  of  several  impor- 
tant issues.  Passed  in  its  present  form,  it 
will  make  significant  improvement  in  tax 
administration,  and  for  that  reason  should 
be  supported." 

6.  Tax  Executives  Institute— Charles  W. 
Rau,  Chair  of  TBI's  Task  Force  on  Penal- 
ties, stated:  "TEI  is  extremely  pleased  with 
the  introduction  of  H.R.  2528.  We  agree 
that  IMPACT  sets  forth  a  credible  frame- 
work for  obtaining  true  reform  of  the  tax 
law's  penalty  provisions." 

7.  Department  of  Justice— Shirley  Peter- 
son, Assistant  Attorney  Creneral  stated: 
"This  bUl  is  a  welcomed  response  to  the 
problems  created  by  a  complicated  civil  pen- 
alty structure  that  some  have  criticized  as 
producing  unintended  results  and  perceived 
unfairness  in  the  administration  of  our  tax 
laws." 

8.  Small  Business  Administration— Prank 
Swain.  Chief  Counsel  for  Advocacy  stated: 
"I  think  this  is  an  excellent  proposal.  It  is 
responsive  to  a  number  of  small  business 
concerns,  and  we  certainly  hope  that  Con- 
gress will  take  expeditious  action  on  it." 

9.  Jerome  Kurtz.  Former  IRS  Commis- 
sioner stated:  "I  would  like  to  congratulate 
the  Subcommittee  on  its  work  product.  It 
goes  a  long  way  toward  bringing  order  out 
of  what  was  absolutely  chaos  and  would  re- 
store a  high  degree  of  fairness  to  what  was 
in  many  respects  a  very  unfair  system." 

10.  Donald  C.  Alexander,  former  IRS 
Commissioner  stated:  "I  think  you  made  a 
great  and  very  constructive  step  toward  in 
introducing  this  bill  to  improve  the  penalty 
structure.  The  present  system  badly  needs 
an  overhaul  and  IMPACT  would  resolve 
many  of  the  current  problems." 

11.  American  Bar  Association— James  E. 
Merrltt  stated:  "I  think  when  they  realize  it. 
other  tax  practitioners  and  taxpayers  in 
this  country  will  thank  you  for  bringing 
some  resemblance  and  a  big  step  In  improve- 
ment in  creating  fairness,  simplicity  in  a 
complex  penalty  system." 

12.  National  Society  of  Public  Account- 
ants—Chad Piehl  sUted:  'IMPACT  marks  a 
significant  congressional  contribution  to  the 
American  taxpayer  and  the  tax  return  pre- 
parer." 

13.  Department  of  the  Treasury— Ken- 
neth Gideon,  Assistant  Secretary  for  Tax 
Policy,  stated  today:  "We  think  the  Com- 
mittee's penalty  reform  package  is  a  major 
improvement  over  current  law.  We  urge 
speedy  enactment." 

[Prom  the  Wall  Street  Journal,  June  7, 
19891 

White  House  Backs  Lbgislatiom  To  Make 
Tax  Penalty  System  Fairer  and  Simpler 

(By  Hilary  Stout) 
Washington.— The    Bush    administration 
endorsed  legislation  intended  to  make  the 
nation's  civil  tax  penalty  system  fairer  and 
simpler. 
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In  most  cases,  the  proposed  changes  prob- 
aibly  would  mean  smaller  fines  for  violators, 
but  government  officials  regard  the  new 
system  as  more  appropriate  and  believe  it 
would  compel  more  people  to  comply  with 
the  law— thereby  keeping  the  government 
from  losing  revenue. 

At  a  hearing  before  the  House  Ways  and 
Means  oversight  subcommittee,  officials 
from  the  Treasury  Department  and  Inter- 
nal Revenue  Service  said  the  measure  was 
"a  major  step  forward"  in  improving  compli- 
ance with  the  tax  code.  "The  primary  objec- 
tive of  the  civil  tax  penalty  system  should 
be  to  promote  voluntary  compliance,"  said 
Dana  Trier,  the  Treasury's  tax  legislative 
counsel. 

The  administration's  support  makes  it 
likely  that  Congress  will  enact  substantial 
changes  in  the  way  taxpayers  are  punished 
for  underpayments. 

The  legislation  was  introduced  by  Rep. 
J.J.  PlclUe  (D.,  Texas),  the  panel's  chair- 
man. Rep.  Dick  Schulze  of  Pennsylvania,  its 
ranking  Republican,  and  several  other  mem- 
bers. The  subcommittee  has  been  studying 
the  penalty  system  for  more  than  a  year.  It 
would: 

EHiminate  the  so-called  stacking  of  penal- 
ties, by  coordinating  sanctions  so  only  one 
penalty  could  be  imposed  on  an  underpay- 
ment of  tax. 

Change  the  current  penalty  for  underpay- 
ment through  negligence  to  20%  of  the  por- 
tion of  the  underpayment  directly  attributa- 
ble to  negligence,  rather  than  20%  of  the 
entire  underpayment. 

Tie  the  fees  imposed  for  late  filing  of  in- 
formation returns  to  how  late  they  are.  A 
taxpayer  who  filed  an  information  return 
two  weeks  late  would  pay  a  smaller  fine 
than  someone  who  filed  six  months  late. 

Reduce  the  penalty  for  substantially  un- 
derstating tax  liability  to  20%  of  the  under- 
statemt.it  from  25%. 

Waive  an  understatement  penalty  if  the 
t&xpayer  acted  in  good  faith  and  had  "rea- 
sonable cause"  for  the  position  taken  on  the 
return. 

The  IRS  also  has  been  studying  the  tax 
penalty  system,  which  has  burgeoned  from 
about  13  penalties  in  the  1950s  to  some  150 
today.  In  March,  the  agency  issued  a  series 
of  recommended  changes,  and  officials  have 
been  working  with  the  committee  to  draft 
the  legislation. 

While  the  bill  doesn't  contain  some  of  the 
IRS's  principal  proposals,  acting  Commis- 
sioner Michael  Murphy  said  the  agency  sup- 
ports most  of  the  bill's  provisions  and  said  it 
"solves  a  number  of  problems." 

The  Treasury  hasn't  completed  its  calcu- 
lations as  to  whether  the  bill  would  lose  or 
gain  revenue.  But  Mr.  Trier  said  the  depart- 
ment's preliminary  calculations  suggest  that 
with  •some  tinkering "  the  bUl  can  be  craft- 
ed to  neither  lose  nor  gain  revenue. 

Last  year  the  IRS  took  in  (6.04  billion 
from  civil  tax  penalties. 

BACKGROUND  ON  PENALTY  REVIEW 

The  Oversight  Subcommittee,  which 
I  chair,  conducted  a  comprehensive 
review  of  the  civil  tax  penalty  provi- 
sions contained  in  the  Internal  Reve- 
nue Code  for  more  than  a  year.  Pom- 
days  of  hearings  were  held  to  review 
the  structure,  application,  fairness, 
and  effectiveness  of  the  current  civil 
penalty  provisions  and  to  receive  rec- 
ommendations for  improvements. 

The  subcommittee  received  testimo- 
ny and  written  comments  from  numer- 
ous witnesses  including  tax  practition- 


ers, the  business  community,  profes- 
sional organizations,  academicians,  the 
Department  of  the  Treasury,  the  In- 
ternal Revenue  Service  [IRS],  and 
former  IRS  Commissioners  and  chief 
counsels.  The  subcommittee  heard  a 
rising  chorus  of  complaints  and  con- 
cerns about  the  current  penalty 
system.  We  heard  repeatedly  that  the 
current  penalty  structure  is  a  confus- 
ing morass  of  complex,  overlapping 
penalties  that  are  often  unduly  harsh 
or  just  plain  irrational.  Concern  was 
also  expressed  about  the  complexity, 
severity,  and  sheer  number  of  penal- 
ties in  the  code. 

STATISTICAL  DATA  ON  PENALTIES 

To  see  how  important  penalty 
reform  is  just  look  at  these  facts. 
Today,  the  Internal  Revenue  Code 
contains  nearly  150  provisions  de- 
signed to  penalize  those  who  do  not 
comply  with  the  Federal  tax  law.  Yet, 
only  3V2  decades  ago,  the  penalties 
were  simple  and  few.  The  Internal 
Revenue  Code  of  1954  initially  includ- 
ed 13  penalties.  This  grew  to  25  in  1967 
and  to  150  in  1987. 

The  growth  in  penalty  assessments 
has  kept  in  step  with  the  expansion  in 
the  number  of  penalty  provisions.  For 
fiscal  year  1978,  the  IRS  reports  that 
it  assessed  15.4  million  penalties  for  a 
total  of  $1.3  billion.  After  abatements, 
1978  assessments  totaled  approximate- 
ly $1  billion.  Ten  years  later,  for  fiscal 
year  1988,  data  indicates  that  the  IRS 
assessed  26.6  million  penalties  for  a 
total  of  $10.9  billion.  Approximately 
14  million  penalties  were  assessed 
against  individuals  for  $2.4  billion; 
about  844,000  penalties  were  assessed 
against  corporations  for  $1.3  billion. 
After  abatements,  1988  assessments  to- 
taled approximately  $6  billion.  I  think 
these  figures  are  staggering  and  de- 
serving the  Congress'  attention. 

PROBLEMS  WITH  CUItRENT  PENALTY  SYSTEM 

With  nearly  150  penalties  currently 
in  the  code,  the  IRS,  taxpayers,  and 
tax  practitioners  are  faced  with  sub- 
stantial compliance  and  administrative 
burdens  resulting  from  the  complex- 
ities involved  with  these  provisions. 
There  are  just  too  many  penalties. 
Many  penalty  provisions  are  too  com- 
plex for  the  IRS  to  effectively  admin- 
ister and,  for  many  taxpayers,  too 
complex  to  comprehend.  And,  under 
our  current  structure,  there  are  a 
number  of  instances  where  the  same 
taxpayer  behavior  can  be  subject  to 
more  than  one  tax  penalty.  In  other 
words,  a  number  of  the  penalties  over- 
lap and  stack,  increasing  the  possibili- 
ty that  enormous  penalties  may  be  im- 
posed on  relatively  small  tax  deficien- 
cies. 

DEVELOPMENT  ON  PENALTY  REFORM  PACKAGE 

In  July  of  last  year,  the  subcommit- 
tee took  that  important  first  step 
toward  penalty  reform  when  we  began 
to  receive  concrete  recommendations 
for  change  from  such  groups  as  the 


American  Bar  Association.  Later,  in 
February  1989,  IRS  Commlnloner 
Larry  Glbbe  presented  to  the  subcom- 
mittee his  study  group's  report  enti- 
tled. "Report  on  Civil  Tax  Penalties, 
by  Executive  Task  Force.  Commission- 
er's Penalty  Study,  Internal  Revenue 
Service."  At  the  same  time,  we  also 
heard  from  the  chief  Judge  of  the  U.S. 
Tax  Court  and  the  American  Institute 
of  Certified  Public  Accountants.  At 
that  point,  it  became  apparent  to  all 
that  a  consensus  on  the  specifics  of 
penalty  reform  was  an  attainable  goal. 
IMPACT  embodies  that  consensus.  I 
am  proud  to  say  that  this  consensus 
developed  as  a  result  of  the  myriad  of 
written  comments  the  subcommittee 
received  from  individual  and  business 
taxpayers,  followed  by  a  series  of  task 
force  or  roundtable  discussions  the 
subcommittee  recently  held  with  tax 
practitioners,  various  interested  orga- 
nizations, and  government  representa- 
tives. We  all  rolled  up  our  sleeves  and 
indentified  areas  of  agreement  and 
ironed  out  many  of  our  differences.  It 
was  a  highly  productive  way  of  going 
about  a  very  massive,  complex  task.  I 
commend  everyone  who  has  contribut- 
ed to  this  process  for  their  outstand- 
ing efforts.  This  excellent  legislation  is 
the  product  of  this  process,  and  one  of 
which  we  all  can  be  proud. 

SUMMARY  OP  IMPACT'S  MAJOR  PROVISIONS 

IMPACT  will  provide  a  fairer,  less 
complex,  more  effective  and  more  ra- 
tional civil  tax  penalty  system.  In  s\xxa- 
mary.  IMPACT  will  improve  the  pen- 
alties applicable  to  information  report- 
ing by  treating  those  who  attempt  to 
comply  with  the  law  less  harshly  than 
those  who  do  not.  With  respect  to  the 
current-law  negligence,  overvaluation, 
and  understatement  of  income  penal- 
ties, IMPACT  will  eliminate  the  stack- 
ing of  the  penalties  and  consolidate 
them  into  a  single,  uniform  accuracy 
penalty.  We  retained  the  present-law 
fraud  penalty.  IMPACT  will  improve 
the  penalties  for  failure  to  pay  and 
failure  to  make  timely  deposits  of  tax 
by  eliminating  overlapping  and  en- 
couraging remedial  action.  IMPACT 
enhances  the  standards  for  income  tax 
return  preparers.  Finally,  IMPACT 
will  address  the  penalties  applicable  to 
tax  shelter  promoters  and  tax  protest- 
ers. 

IMPACT  sets  forth  a  penalty  frame- 
work that  is  fairer,  simpler,  less  harsh, 
and  easier  to  administer.  And  impor- 
tantly, this  reform  package  wiU  main- 
tain the  trust  of  honest  tfucpayers  by 
ensuring  that  there  are  proper  penal- 
ties for  those  who  fail  to  comply  with 
our  Federal  tax  laws. 

OBJECTIVES  TO  PURSUE  IN  HANDLING  PENALTY 
CASES 

Penalty  reform  requires  more  than 
legislative  action.  Penalty  reform  can 
only  be  truly  meaningful  if  it  is  accom- 
panied by  administrative  improve- 
ments implemented  by  the  IRS.  The 
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IRS  has  recognized  this  and,  in  the 
Commissioner's  civil  tax  penalties 
study  report,  listed  the  following  ob- 
jectives that  IRS  should  follow  as  it 
handles  each  penalty  case: 

First,  similar  cases  and  similarly  sit- 
uated taxpayers  should  be  treated 
similarly; 

Second,  taxpayers  should  have  the 
opportunity  to  have  their  interests 
heard  and  considered.  This  includes 
providing  a  forum,  listening  to  their 
views,  and  modifying  decisions  when 
appropriate; 

Third,  IRS  should  strive  to  make 
good  substantive  decisions  in  the  first 
instance.  A  wrong  decision,  even 
though  corrected  eventually,  negative- 
ly impacts  voluntary  compliance; 

Fy)urth,  an  adequate  opportunity 
should  exist  for  incorrect  d^isions  to 
be  corrected.  This  encompasses  ap- 
peals to  the  office  that  asserts  the 
penalty,  a  separate  appeals  apparatus, 
and  access  to  the  court  system; 

Fifth,  the  agency  should  act  in  an 
impartial  and  honest  way.  While  each 
IRS  representative  appropriately  ap- 
proaches his  or  her  job  from  a  Gov- 
ernment perspective  and  with  the  ob- 
jective of  protecting  the  Government's 
interest,  the  true  interest  of  the  Gov- 
ernment is  the  impartial  enforcement 
of  the  tax  laws,  and  this  requires  that 
treatment  of  taxpayers  not  be  biased 
in  the  Government's  favor. 

Sixth,  IRS  should  help  taxpayers 
understand  their  legal  rights  and 
assist  them  in  understanding  their 
appeal  rights.  IRS  should  scrupulously 
observe  the  taxpayer's  procedural 
rights;  and 

Seventh,  IRS  should  seek  to  prompt- 
ly process  and  resolve  each  taxpayer's 
case.  Promptness  requires  a  certain 
amount  of  initial  informality  in  the 
dispute  resolution  process." 

ADMUflSTHVTIVE  RECOMKEKOATIONS 

I  commend  the  IRS  for  its  commit- 
ment to  taxpayer  service  and  its  stated 
objectives  of  handling  taxpayer  cases 
in  a  prompt,  objective,  and  forthright 
manner  and  intend  to  hold  the  IRS  to 
these  standards.  To  assist  the  IRS  in 
achieving  these  goals  and  to  insure  ef- 
fective implementation  of  the  subcom- 
mittee's legislative  package,  the  Over- 
sight Subcommittee  developed  addi- 
tional administrative  recommenda- 
tions to  accompany  the  statutory  pen- 
alty reform  package.  We  have  said 
that  the  IRS  should: 

CmXRAL  ADMlHlSTRATrvg  RXCOMMEKDATIONS 

First,  the  IRS  should  develop  a 
policy  statement  emphasizing  that 
civil  tax  penalties  exist  for  the  pur- 
pose of  encouraging  volimtary  compli- 
ance. 

Second,  the  IRS  should  develop  a 
handbook  on  penalties  for  all  employ- 
ees. This  handbook  should  be  suffi- 
ciently detailed  to  serve  as  a  practical 
guide  for  most  issues  of  penalty  ad- 
ministration. 


Third,  the  IRS  should  provide  clear 
guidance  to  its  employees  on  how  to 
compute  penalties.  This  guidance 
should  be  incorporated  into  the  penal- 
ty handbook. 

Fourth,  the  IRS  should  revise  exist- 
ing training  programs  to  reflect  the 
purpose  for  penalties  and  their  admin- 
istration. 

Fifth,  the  IRS  should  examine  its 
communications  with  taxpayers  to  de- 
termine whether  these  communica- 
tions do  the  best  possible  job  of  ex- 
plaining to  taxpayers  why  they  re- 
ceived the  penalty  and  how  they  can 
avoid  the  penalty  in  the  future.  These 
communications  include  penalty  no- 
tices and  publications.  Penalty  notices 
should  also  provide  the  telephone 
number  of  contact  offices  which  tax- 
payers may  call  with  questions  and 
which  have  the  authority  to  address 
disputed  penalties. 

Sixth,  the  IRS  should  finalize  its 
review  and  analysis  of  the  quality  and 
clarity  of  machine-generated  letters 
and  notices  used  in  the  Adjustments 
and  Correspondence  Branches  of  the 
IRS  service  centers  and  report  to  Con- 
gress by  July  1.  1990. 

Seventh,  the  IRS  should  consider 
ways  to  develop  better  information 
concerning  the  administration  and  ef- 
fects of  penalties.  The  IRS  should  de- 
velop a  master  file  data  base  to  pro- 
vide statistical  information  regarding 
the  administration  of  penalties.  The 
IRS  should  continuously  review  infor- 
mation for  the  purpose  of  suggesting 
changes  in  compliance  programs,  edu- 
cational programs,  penalty  design,  and 
penalty  administration. 

Eighth,  in  the  application  of  penal- 
ties, the  IRS  should  make  a  correct 
substantive  decision  in  the  first  in- 
stance rather  than  mechanically 
assert  penalties  with  the  idea  that 
they  will  be  corrected  later. 

INFORMATION  REPORTING  PENALTIES 

First,  the  Internal  Revenue  Service 
should  adopt  a  clear  policy  of  working 
with  the  third  party  payor  community 
to  assure  accurate  and  timely  filing  of 
information,  in  a  format  that  is  usable 
by  the  IRS  and  the  taxpayer  without 
unduly  burdening  the  third  party  that 
is  required  to  provide  this  information. 

Second,  the  IRS  should  maintain  an 
ongoing  effort  to  develop,  monitor, 
and  revise  programs  designed  to  assist 
taxpayers  in  complying  with  legal  re- 
quirements and  avoiding  penalties. 
The  IRS  should  develop  a  publication 
for  every  business,  exempt  organiza- 
tion, and  governmental  unit  enumerat- 
ing aU  information  reporting  require- 
ments, sanctions  for  noncompliance, 
whom  to  call  with  questions,  and 
where  to  file.  The  IRS  should  also  pro- 
vide speakers  on  information  reporting 
to  industry  meetings  and  programs. 

Third,  the  IRS  should  consider  the 
creation  of  an  advisory  group  com- 
prised of  representatives  from  the 
payor  community  and  prsu:titioners  in- 


terested in  the  Information  reporting 
program  that  meets  on  a  regular  basis 
to  discuss  improvements  to  the 
system.  This  advisory  group  would  be 
useful  to  discuss  problems,  the  feasi- 
bility of  complying  with  or  the  eco- 
nomic impact  of  rules  and  regulations 
affecting  the  reporting  industry. 

Fourth,  the  information  returns 
master  file  [IRMF]  should  be  man- 
aged under  the  Jurisdiction  of  a  single 
function  within  the  IRS.  This  func- 
tion should  have  responsibility  not 
only  for  the  magnetic  media  filing  pro- 
gram and  the  processing  of  data  to  the 
IRMF,  but  also  for  penalty  assertion 
and  abatement  programs  in  this  area, 
processing  paper  docimients,  payor 
education  programs,  and  examination 
and  other  compliance  programs.  This 
function  should  also  have  operational 
responsibility  for  the  issuance  of  regu- 
lations and  ruling. 

Rfth,  penalty  case  work  in  the  infor- 
mation reporting  area,  including  ad- 
ministrative appeals,  should  be  cen- 
tralized and  the  procedures  for  han- 
dling the  abatement  of  information  re- 
porting penalties  should  be  stream- 
lined. 

Sixth,  the  IRS  should  better  use  its 
limited  enforcement  resources  to 
ensure  that  taxpayers  who  continually 
fail  to  comply  with  the  reporting  re- 
quirements are  identified  and  penal- 
ized, rather  than  focusing  only  on  tax- 
payers who  are  working  with  the  IRS 
in  an  attempt  to  comply  with  the  law. 

Seventh,  the  IRS  must  provide  to  a 
taxpayer  upon  request,  or  to  a  finan- 
cial institution  with  the  taxpayer's  au- 
thorization, within  30  days,  a  list  of 
the  names  the  IRS  has— in  its  comput- 
er matching  program  file— under  the 
taxpayer's  identification  number.  This 
information  could  be  used  by  the  tax- 
payer to  reconcile  or  determine  the 
reason  for  any  mismatches  between 
the  information  the  taxpayer  has  sup- 
plied a  financial  institution,  between 
the  information  the  financial  institu- 
tion has  supplied  to  the  IRS,  and  the 
information  the  IRS  has  in  its  master 
fUe. 

PREPARER,  PROMOTER,  AND  PROTESTOR 
PENALTIES 

First,  disciplinary  sanctions  by  the 
Director  of  Practice  should  not  be 
viewed  as  a  adjunct  to  the  civil  tax 
penalty  system  as  it  applies  to  tax 
return  preparers.  In  matters  involving 
nonwillful  conduct,  the  IRS  should 
only  refer  cases  to  the  Director  of 
Practice  in  instances  where  the  IRS 
can  establish  a  pattern  of  failing  to 
meet  the  required  standards.  An  iso- 
lated instance  in  which  a  penalty  may 
apply  should  not.  in  and  of  itself,  re- 
quire a  referral  unless  willful  conduct 
is  involved. 

Second,  the  Department  of  the 
Treasury  should  issue  regulations  re- 
lated to  the  IRC  section  6700  penalty 
for  promoting  abusive  tax  shelters  and 


the  section  6701  penalty  for  aiding  and 
abetting  understatement  of  tax  liabil- 
ity to  the  extent  the  provisions  may 
apply  to  activities  which  could  be  sub- 
ject to  the  section  6694  and  6695  tax 
return  preparer  penalties.  Guidance 
on  these  matters  should  be  issued  in  a 
timely  fashion. 

Third,  the  IRS  should  instruct  its 
employees  that  they  cannot  threaten 
the  use  of  preparer  penalties  during 
an  examiiuition.  appeals  conference, 
or  other  proceedings  involving  a  tax 
advisor. 

Fourth,  the  Director  of  Practice 
should  publish  more  information 
about  the  basis  for  being  disciplined 
and  warnings  in  appropriate  cases. 
Questions  and  answers  prepared  in 
conjunction  with  input  from  practi- 
tioners would  be  helpful  to  the  tax 
practitioner  community. 

ROLE  PENALTIES  PLAT  IN  VOLUNTARY  TAX 
SYSTEM 

Our  voluntary  tax  system  in  this 
country  is  remarkable.  For  the  system 
to  continue  to  work,  however,  it  needs 
the  respect,  confidence,  and  support  of 
all  of  us.  Penalties  do  play  an  impor- 
tant role  in  our  tax  system.  Penalties 
should  exist  for  the  primary  purpose 
of  encouraging  voluntary  compliance 
with  the  tax  laws.  Penalties  should  not 
be  used  simply  to  raise  revenues.  Pen- 
alties and  the  standard  of  conduct  re- 
quired of  taxpayers  should  be  readily 
known  and  easily  understood.  Penal- 
ties should  be  targeted  only  to  culpa- 
ble conduct.  Multiple  penalties  should 
not  apply  to  the  same  misconduct. 
Penalties  should  be  proportionate. 
Penalties  should  encourage  compli- 
ance. Penalties  should  not  treat  tax- 
payers who  make  a  good  faith  effort 
to  comply  with  the  tax  laws  as  harshly 
as  those  taxpayers  who  deliberately 
violate  the  laws.  Finally,  administra- 
tive procedures  for  imposing  penalties 
should  ensure  that  aU  taxpayers  are 
treated  in  a  fair  and  equitable  manner 
by  the  Internal  Revenue  Service. 
IMPACT  will  go  far  in  mailing  these 
worthy  goals  a  reality. 

CLOSING  REMARKS 

The  reform  package,  as  adopted  by 
the  Ways  and  Means  Committee,  will 
eliminate  much  of  the  overlapping  and 
staclLlng  of  penalties  amd  will  go  a  long 
way  toward  resolving  many  of  the 
complaints  we  have  heard  about  the 
current  system.  "IMPACT"  is  of  great 
importance  to  all  taxpayers.  I  believe 
the  American  public  is  entitled  to  a 
fair  and  Just  penalty  system.  IMPACT 
Is  sure  to  be  the  pro-taxpayer  legisla- 
tion of  1989.  I  want  to  strongly  urge 
my  colleagues  to  Join  in  enacting  this 
crucial  reform  legislation. 


D  1420 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Massachusetts  [Bfr. 
FRAifK]  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker.  I  want  to 
talk  today  about  a  subject  I  wish  and 
others  wish  did  not  have  to  be  dis- 
cussed on  this  floor,  and  that  is  terror- 
ism. It  is.  to  be  explicit,  the  wave  of 
kidnapings  and  murders  that  have 
tragically  come  to  be  a  method  of  po- 
litical discourse  in  parts  of  the  Middle 
East.  Fanatics  of  the  sort  grouped 
around  Hezbollah  have  declared  outra- 
geously, with  no  moral  justification, 
with  no  basis  legally,  morally,  or  any 
other  way,  that  they  have  the  right  at 
will  to  kidnap,  abuse,  torture  innocent 
people,  and  when  they  find  it  conven- 
ient, iLill  them,  people  who  are  in  most 
cases  innocent  by  any  definition. 

Mr.  Speaker,  I  do  not  mean  to  sug- 
gest by  that  people  like  Colonel  Hig- 
gins  who  were  so  brutsdly  killed  were 
in  any  way  guilty  in  a  rational  world, 
but  even  in  the  distorted,  perverted,  il- 
logical world  of  the  fanatics  who  do 
this,  they  have  victimized  people  who 
by  no  stretch  of  the  imagination  acted 
contrary  to  their  interests. 

Ironically— more  than  ironically,  ap- 
pallingly, these  people  who  themselves 
assert  their  right  to  kidnap,  and 
murder  and  torture  react  with  a  resig- 
nation that  would  be  comic  if  it  were 
not  for  the  tragedy  of  the  circum- 
stances when  one  of  their  leaders  is 
subjected  to  a  retaliatory  kidnaping.  I 
am  referring,  obviously,  to  the  action 
by  the  State  of  Israel  in  seizing  Sheik 
Obeid  who  admits  to  being  one  of 
those  who  directed  the  kidnaping  of 
people,  some  of  whom  were  later  mur- 
dered. 

Mr.  Speaker,  we  should  be  very  clear 
that  the  condemnation  goes  to  those 
like  Sheik  Obeid  and  others  who  have 
asserted  their  right  to  kidnap,  and  I 
think  we  ought  to  also  be  clear, 
whether  we  are  talking  about  the 
United  States,  or  Israel  or  other  na- 
tions, that  those  who  are  the  repre- 
sentatives of  the  victims  of  the  kidnap- 
ing have  every  morsd  right  of  self- 
defense. 

Obviously  we  would  prefer  a  situa- 
tion in  which  there  was  some  tribunal 
before  which  justice  could  be  ob- 
tained, but  there  is  none.  We  are  talk- 
ing about  a  situation  where  there  is  no 
international  law  of  any  sort  to  which 
we  can  appeal.  There  is  no  protection 
for  Americans,  for  Germans,  for  Eng- 
lish people,  for  French  people,  for  Is- 
raelis, for  other  Arabs,  because  many 
of  the  victims  of  this  minority  of  Arab 
terrorists  have  in  fact  been  Arabs. 

Let  us  note,  and  I  will  return  to  this, 
that  the  major  victims  today  of  brutal 
Arab  fanaticism  are  iimocent  Arabs, 
the  Christian  Arabs  in  Beirut  who  are 
being  bombarded  mercilessly  bv  Syr- 
ians. Others  who  may  speak  out  politi- 
cally in  opposition  to  the  terrorists, 
they  themselves  become  the  victims. 

However,  Mr.  Speaker,  we  should  be 
very  clear  that  those  nations  which 


represent  the  victims  have  every  right 
of  self-defense.  I  believe  there  Is  an 
almost  unanimous  agreement  in  this 
House,  and  I  say  "almost"  because  one 
can  never  be  certain,  but  I  believe  that 
there  is  virtual  unanimity  here  that 
we  have  a  moral  right  to  strike  out  in 
self-defense  and  that,  if  we  were  able 
to  through  our  intelligence  to  identify 
precisely  where  these  hostages  who 
are  Americans  are  being  held,  and  not 
Just  Americans;  I  think  we  have  got 
the  right  to  go  to  the  aid  of  those  who 
are  being  tortured  by  these  kidnapers 
if  we  were  in  possession  of  the  intelli- 
gence which  said,  "Here's  where  they 
are";  and  if  we  could  tactically  work 
out  plans  by  which  we  could  bring 
forces  to  bear  and  rescue  all  of  them 
simultaneously  so  that  those  left 
behind  would  not  be  further  victim- 
ized. I  do  not  think  there  is  any  ques- 
tion about  our  moral  and  legal  right  to 
do  so. 

In  addition.  Mr.  Speaker,  I  believe 
there  was  no  question  about  the  right 
of  Israel,  acting  out  of  self-defense,  to 
seize  Sheik  Obeid  who  is  an  acknowl- 
edged leader  of  this  terrorist  move- 
ment. This  is  a  man  who  proclaims  his 
right  to  murder,  kidnap,  and  torture, 
and.  yes.  those  who  are  the  legal  rep- 
resentatives of  the  victims  have  a 
right  of  self-defense. 

Nor  does  it  make  any  sense  for  those 
of  us  on  the  antiterrorist  side  to  begin 
to  quarrel  over  tactics.  There  are  le- 
gitimate differences.  America  has 
found  itself  since  the  late  1970's  in  a 
very  frustrating  position.  We  are  an 
extraordinarily  powerful  Nation,  and 
it  Is  said  that  power  cannot  be  brought 
to  bear  effectively  on  behalf  of  our 
citizens.  President  Jimmy  Carter. 
President  Ronald  Reagan,  and  Presi- 
dent George  Bush  have  had  in 
common  a  terrible  fnistrating  and  a 
sense  of  personal  pain  that  we  were 
not  able  effectively,  as  they  would 
have  liked,  to,  all  three  of  them,  bring 
American  power  to  bear  to  free  our  in- 
nocent citizens  who  were  being  so 
abused. 

The  Israelis  have  had  for  a  variety 
of  reasons  a  focus  on  methods  of  doing 
this,  a  knowledge  of  the  area,  an  orga- 
nization of  their  operations.  They 
have  had  greater  success  than  most 
other  nations  in  acting  against  some  of 
these  terrorists.  Their  ability  to  do  so 
in  this  case  seems  to  me  to  be  a  source 
of  strength  for  those  of  us  who  are  an- 
titerrorist. 

D  1430 

Those  of  us  who  have  criticized 
Israel  because  acting  out  of  a  legiti- 
mate sense  of  self-defense  they  seized 
a  man  who  has  been  a  fomenter  of 
murder  against  their  own  citizens.  I 
think  is  wrong  morally  and  politically. 
It  is  wrong  because  it  gives  aid  and 
comfort  to  the  terrorists  to  see  the  an- 
titerrorists  quarreling,  nor  is  it  all  sen- 
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sible  to  suggest  somehow  Israel  bears 
the  responsibility  for  the  murder  of 
Colonel  Higgins,  assuming  he  was 
murdered  after  the  kidnaping,  and  we 
cannot  be  sure  of  that,  nor  would  it  be 
sensible  to  suggest  that  if  America  did 
exercise  its  right  of  self-defense,  that 
we  would  somehow  be  responsible  for 
other  murders. 

People  who  kidnap  and  torture  and 
threaten  killing  are  not  entitled  by 
any  shred  of  logic  to  say,  "Oh,  but  If 
any  of  you  try  to  defend  yourselves, 
we  are  going  to  kill  them  brutally,  and 
it  will  be  your  fault."  Nonsense,  non- 
sense morally,  nonsense  logically,  non- 
sense politically.  We  have  got  to  stand 
together. 

None  of  us  here  are  critical  of  the 
fact  the  President  has  not  yet  acted, 
because  we  understand  Y\\s  principle, 
which  is  action  must  if  it  happens  be 
of  a  sort  which  will  protect  people 
without  endangering  others,  and  I 
admire  the  restraint  the  President  is 
showing  in  the  fact  of  what  we  know 
to  be  a  strong  desire  to  lash  out,  but 
we  cannot  as  a  Nation  lash  out  and 
damage  innocent  people  in  the  Middle 
East,  nor  endanger  our  own  hostages, 
but  neither  should  we  allow  our  frus- 
tration at  our  inability  to  act  to  lead 
into  what  seems  to  me  to  have  been, 
other  than  in  this  building,  inaccrur- 
ate  and  unfair  condemnations  of  Isra- 
els assertion  of  its  right  of  self-de- 
fense, and  obviously  I  am  not  arguing 
for  that  out  of  any  view  that  Ameri- 
cans cannot  criticize  Israeli  policy. 

People  sometimes  say,  "Well,  you 
can't  criticize  this  country  or  that 
country."  I  am  a  great  believer  in  the 
first  amendment  and  I  think  every- 
body can  criticize  everybody. 

The  strongest  of  allies  will  occasion- 
ally differ.  Of  course,  there  will  be 
times  when  American  and  Israeli  poli- 
cies will  differ  and  American  and  Brit- 
ish policies  will  differ,  American  and 
French  policies  will  differ,  American 
and  Canadian  policies  will  differ.  We 
are  matiu-e  enough  and  strong  enough 
in  our  mutual  relationships  to  allow 
criticism  without  any  sort  of  breach  to 
develop.  Of  course,  we  can  do  that. 

But  what  we  must  also  do  is  to  rec- 
ognize that  a  conmion  core  of  moral 
and  political  commitment  binds  us, 
and  particularly  at  a  time  like  this  we 
have  got  to  focus  on  who  our  real 
enemy  is.  Our  enemies  in  this  situa- 
tion, sadly,  are  the  people  who  have 
chosen  to  make  themselves  our  en- 
emies. 

We  have  not  in  this  country  and 
other  countries  decided  to  make  war 
on  a  particular  faction  of  Shiites.  We 
have  not  declared  that  some  war  exists 
between  us  and  people  who  profess  a 
particular  political  philosophy.  They 
have  said  that  they  have  the  right  In 
the  expression  of  their  political  differ- 
ences to^make  war  on  innocents.  Our 
response'  has  got  to  be,  "No.  you  may 
not,  and  no.  you  may  not  claim  as  an 


excuse  for  your  murder  the  act  of  self- 
defense,  whether  by  Israel  or  the 
United  States." 

I  hope,  Mr.  Speaker,  that  we  will 
recognize,  in  my  Judgment,  that  Israel 
had  every  right  to  do  what  it  did,  that 
in  fact  a  willingness  to  strike  back 
against  the  terrorists,  even  when  In 
the  short  term  it  may  not  appear  to 
have  benefits,  is  an  important  part  of 
trying  to  keep  that  In  check.  If  Israel 
were  to  announce  today  and  the 
United  States  were  to  announce  today, 
and  others  to  aruiounce  today,  that  we 
give  up  any  right  of  retaliation  the 
result  overwhelmingly  would  be  more 
murder  of  the  innocents  and  more  kid- 
naping and  torture. 

In  closing,  Mr.  Speaker,  because  I  do 
not  want  to  prolong  today's  proceed- 
ings, I  do  want  to  return  to  what  I 
mentioned  before,  and  that  is  the 
Syrian  attack  on  the  Christians  in 
Beirut.  I  think  we  have  to  look  at  this 
in  the  context  of  the  role  of  Iran  as 
well.  We  have  In  the  Syrian-Iranian  al- 
liance two  nations  which  continue  to 
foment,  support,  and  Indeed  partici- 
pate indirectly  In  the  worst  sort  of  vio- 
lence against  Innocents.  The  f>eople 
are  being  killed  In  Lebanon  today  by  a 
Syrian  occupation  force,  and  it  Is  sad 
that  the  Arab  League  decided  It  had  to 
abandon  Its  peacekeeping  efforts.  We 
cannot  abandon  the  victims  In  Leba- 
non of  this  sort  of  attack.  There  are 
more  victims  today  of  that  violence  In 
the  Middle  East  than  from  any  other 
source. 

It  Is  Important  the  new  government 
of  Iran  be  made  to  understand  that 
there  will  be  no  conciliation.  There 
will  be  no  economic  easing.  There  will 
be  no  relaxation  of  tensions  as  long  as 
they  say  some  nice  words  with  one 
hand,  but  with  the  other  continue  to 
support  the  kind  of  violence  and  abuse 
that  we  have  seen. 

We  must  also  let  their  partners,  the 
Syrians  know— the  Syrians  who  on  the 
one  hand  talk  about  the  importance  of 
Arab  unity  and  the  Arab  cause,  and  on 
the  other  hand  are  responsible  for  the 
killing  of  more  Arabs  than  any  force 
in  the  world  today.  The  Syrians  must 
also  know  that  this  sort  of  murderous 
behavior  will  not  be  tolerated. 

Mr.  Speaker,  we  all  feel  deeply  for 
the  victims  of  the  kidnapers  and  mur- 
derers. We  are  united,  I  believe,  in  this 
Congress  with  the  President  In  our 
desire  to  do  whatever  will  work  to  free 
these  iimocent  people  from  the  terri- 
ble prisons  in  which  they  have  been  so 
cruelly  put. 

Part  of  our  ability  to  do  that.  Mr. 
Speaker,  is  to  work  together  with  our 
allies  In  Europe,  in  the  Middle  East,  in 
Israel,  and  elsewhere.  Egypt  Is  another 
country  which  Is  by  and  large  support- 
ive of  our  antiterrorism  efforts  and 
has  in  fact  been  victimized.  There 
have  been  victims  In  the  Emirates  and 
elsewhere. 


Those  of  us  who  may  have  other  po- 
litical differences,  but  who  stand 
firmly  opposed  to  this  sort  of  terror- 
ism, have  to  stand  together  and  hope 
that  we  will  be  able  to  find  ways  of 
working  together,  pooling  oiu"  re- 
sources and  pooling  our  energies,  not 
only  to  free  those  who  are  now  in 
prison,  but  to  make  the  individual  ter- 
rorists, their  oganizations  and  those 
nations  like  Syria  and  Iran  that  stand 
behind  them,  understand  the  price  for 
a  policy  of  murder  and  torture  Is  too 
high. 
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THE  D.C.  APPROPRIATIONS  BILL 
AND  PRO-LIFE 

The  SPEAKER  pro  tempore  (Mr. 
Dyson).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  DoRNAN]  Is  recognized  for  60  min- 
utes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  going  to  exercise  the 
option  to  speak  from  the  leadership 
desk  because  I  have  some  exhibits  to 
elucidate  the  vote  yesterday  on  the 
D.C.  appropriations  bill,  and  to  try  one 
more  time  to  explain  why  the  Pro-Llfe 
Caucus  In  this  House,  and  I  believe  the 
majority  of  this  House,  because  the 
majority  In  all  the  time  I  have  been 
here  since  1976  have  been  prollfe,  why 
they  are  upset  about  the  proceedings 
during  the  D.C.  vote  and  what  hap- 
pened at  the  doors  of  this  House  to 
turn  30  Members  around  who  had 
always  voted  prollfe  and  had  voted  for 
near  Identical  Doman  language  last 
year,  and  now  find  themselves  as  pro- 
lifers  In  the  difficult  position  of  an- 
swering to  national  prollfe  groups  and 
their  own  local  prollfe  groups  why 
their  vote.  If  President  Bush  fails  to 
veto  the  D.C.  appropriations  bill  on 
this  very  point  of  funded  abortions, 
and  he  will  not  fail  us.  He  will  veto  it. 
He  is  a  man  of  honor.  I  have  his  letter 
before  me  which  I  will  admit  as  exhib- 
it A.  Why  these  prollfers  are  upset 
that  they  have  been  caught  out  on  a 
limb  and  the  prollfe  groups  correctly 
will  say  to  them,  "If  something  goes 
wrong,  if  we  didn't  have  this  backup  of 
the  President's  veto,  then  your  vote, 
each  1  of  the  30.  would  start  the  kill- 
ing again  in  the  District  of  Colmnbia 
that  has  been  cutoff  for  10  months 
with  public  funds,  tax  fluids,  and  will 
remain  cutoff  throughout  our  5-week 
break,  all  of  September,  until  October 
1. 

The  Doman  langus«e  that  is  law 
now  has  the  life  of  the  mother  excep- 
tion in  It.  It  is  what  I  want.  It  Is  what 
the  gentleman  from  Illinois  [Mr. 
Hyde]  wants.  It  is  what  every  prolifer 
in  this  House  on  both  sides  of  the  aisle 
wants. 
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It  will  never  come  out  of  conference 
any  other  way,  and  that  Is  why  I  went 


through  the  same  process  that  I  went 
through  last  year  to  get  to  the  end 
result  of  a  Doman  amendment  in  the 
D.C.  appropriations  bill  that  has  been 
law  since  last  October  1,  1988.  So,  ex- 
hibit A,  a  letter  from  the  President  of 
the  United  States,  a  letter  to  Mr. 
Dtxoif,  Jdliam  Dixon,  where  he  starts 
off,  "Dear  Julian."  I  began  the  debate 
this  way  the  other  day,  and  I  said  to 
the  dlstingiiished  chairman  who  did 
treat  me  fairly,  I  said,  "I  know  the 
chairman  will  not  mind  my  reading 
this,  because  although  it  is  a  'Dear 
JxTLiAN'  letter,  it  was  sent  to  me  by  the 
White  House  and  provided  in  the 
cloakroom  to  anybody  who  wanted  to 
read  it."  It  started  off,  "Dear  Julian," 
and  went  on  to  say,  "I  will  veto  the 
D.C.  appropriations  bill  if  any  appro- 
priated funds  in  this  bill  go  toward 
abortion  except  in  the  case  where  it 
protects  the  life  of  the  mother." 

One  of  the  things  that  caused  this 
confusion  yesterday  is,  I  believe,  with 
all  due  respect  to  the  parliamentarians 
in  this  building,  that  I  got  bad  advice 
on  how  I  had  to  use  strike  language  to 
get  out  the  money  that  would  start 
the  killing,  the  abortion  on  demand, 
with  public  funds,  not  Federal  funds, 
but  other  public  funds,  that  would 
start  it  again  October  1.  I  did  not  have 
to  have  anjrthing  to  do  at  all  with  the 
language  in  the  bill  that  even  talks 
about  drugs  or  devices  to  prevent  Im- 
planation  or  ectopic  pregnancies, 
which  is  allowed  by  every  religion,  at 
least  Li  the  Western  world,  because 
that  is  considered  a  malfunctioning 
organ  when  the  pregnancy  begins  to 
take  place  in  the  fallopian  tubes,  and 
the  fallopian  tube  can  never  bring  a 
baby  in  the  womb  to  term.  It  will 
always  explode  the  organ,  and  they 
are  allowed  to  remove  it  as  a  mal- 
formed or  misfunctloning  organ  to 
save  the  life  of  the  mother. 

As  a  loyal,  practicing  Roman  Catho- 
lic. I  know  that  my  church  has  always 
held  to  this  theory,  as  does  every 
other  Protestant  and  Christian  de- 
nomination in  this  country,  as  does 
the  Jewish  faith,  as  I  repeat,  every 
faith  In  the  Western  World,  and  I  will 
bet  anything  that  the  Islamic  faith  as 
practiced  In  modem  medicine  In  the 
hospitals  throughout  all  the  major 
cities  in  the  Mideast  and  the  Far  East, 
that  they  also  imderstand  that  ectopic 
pregnancy  has  nothing  to  do  with 
aborting  or  killing  a  child  in  the 
womb,  although  it  does  kill  a  living 
fetus,  a  potential  human  being.  The 
primary  cause  or  the  primary  purpose 
is  to  save  the  life  of  the  mother  by  re- 
moving this  organ. 

Of  course,  there  is  not  a  person  in 
this  House,  and  yet  some  people  took 
to  the  well,  some  of  our  female  Mem- 
bers, and  accused  this  Member  of  a 
belief  that  I  have  never  held  to.  since  I 
first  learned  what  this  was,  probably 
sometime  early  in  high  school. 


EZxhlblt  B,  I  would  like  to  show  the 
handout  that  was,  first  of  all.  I  think 
in  fairness  I  should  read  the  entire 
letter  from  President  Bush,  because 
one  Member  on  our  side  of  the  switch 
30  came  to  me  and  said,  "If  only  I  had 
known  President  Bush  was  going  to 
veto  this  and  how  he  felt,  I  would  have 
voted  with  you.  I  do  not  want  anybody 
criticizing  this  gentleman  from  Flori- 
da." He  is  angry  at  his  staff.  It  is  not 
his  staff's  fault.  They  did  not  have  the 
television  on  at  the  very  beginning  of 
the  debate  when  I  read  the  whole 
letter. 

Let  me  go  back  to  the  letter  to  my 
friend.  "August  2.  the  White  House, 
Washington:" 

Dear  Julian:  The  House  soon  will  consid- 
er the  District  of  Columbia  appropriations 
bill  for  fiscal  year  1990.  If  the  bill  presented 
to  me  permits  the  use  of  appropriated  funds 
to  pay  for  abortions  other  than  those  where 
the  life  of  the  mother  would  be  endangered 
If  the  fetus  were  carried  to  term.  I  will  veto 
it. 

I  urge  the  Congress  to  vote  to  protect  the 
lives  of  America's  unborn  children. 
Sincerely, 

George  Bush. 

That  30.  particularly  the  5  Republi- 
csins  who  switched,  if  they  had  known 
that  George  Bush  was  urging  them  to 
vote  to  protect  the  lives  of  America's 
unborn  children,  they  would  have 
been  with  me,  but  during  the  confu- 
sion of  the  vote,  and  we  are  just  2  or  3 
days,  well.  It  was  2  days  ago,  2  days 
away  from  the  conclusion  of  this 
House,  so  things  are  rushed,  but  better 
rush  now  than  Christmas  season  or  on 
the  eve  of  October  1  when  the  new 
fiscal  year  begins,  but  there  was  confu- 
sion. Here  is  exhibit  B.  This  is  the 
passout  that  was  passed  out  at  both 
doors,  and  the  verbal  explanation  that 
went  with  it  was  even  more  mislead- 
ing. I  will  not  say  deceitful  any  longer, 
because  after  listening  to  three  of  my 
colleagues  compound  their  errors  and 
continue  this  confusion,  maybe  the 
conclusion  Is  that  they  do  not  have  It 
right.  So  I  am  going  to  explain  the 
langauge  carefully,  because  we  will  re- 
visit this  issue. 

The  gentleman  from  Oregon 
brought  it  up  In  a  1-minute  speech 
yesterday,  because  he  thought  we 
were  going  to  revisit  It  yesterday  when 
the  bill  came  up  for  final  passage,  the 
D.C.  appropriation  bill.  We  will  revisit 
it  for  sure  when  President  Bush,  an 
honorable  man,  fulfills  his  promise  to 
veto  the  D.C.  appropriations  as  he  did 
In  that  letter. 

Back  to  exhibit  B,  let  us  just  take 
the  one  line  on  the  bottom:  "Disallows 
contraception."  The  Doman  language 
that  I  want  in  the  bill,  or  the  net 
result  of  passing  the  way  It  was,  has 
nothing  to  do  with  contraception,  and 
Mr.  Dixon  carefully  explained  this 
during  the  debate,  and  I  will  put  it  in 
his  own  words.  He  said,  "If  the  com- 
mittee language  goes  through,  the  Dis- 
trict is  allowed  to  distribute  contracep- 


tive devices."  What  he  did  not  say,  and 
I  do  not  see  why  he  should  have  to  say 
it,  but  If  they  do  not  want  to.  that  Is 
their  right,  too.  They  can  do  It  or  not 
doit. 

Year  before  last,  or  this  year,  with 
the  Doman  langauge,  with  the  Ufe-of- 
the-mother  exception  In  it,  they  can  or 
cannot  pass  out  birth  control  devices. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  will 
yield  when  I  am  through  with  this  ex- 
planation. I  tried  to  rush  over  to  get 
you  folks  during  that  thing,  and  it 
would  have  been  fascinating,  but  let 
me  get  this  fulsome  explanation  out. 

Language  In  the  bill,  whether  it  is  in 
or  not,  and  right  now  at  this  moment 
it  is  in  before  it  goes  to  conference  and 
before  Bush  vetoes  it,  that  is  superflu- 
ous language.  It  does  not  mean  any- 
thing. That  is  why  I  took  exception 
with  the  gentleman  from  Oregon  [Mr. 
AuCoin]  on  the  "Today"  show  this 
morning  against  the  gentleman  from 
New  Jersey  [Mr.  Smith]  on  our  side 
leaving  out  two  or  three  key  words  at 
the  beginning. 

The  gentleman  from  California  [Mr. 
Dixon]  said  that  if  the  Doman  lan- 
guage goes  through,  as  it  did  a  year 
ago,  the  bill  remains  silent  on  birth 
controL  The  major  bottom  line  is  at 
this  moment  with  Doman  language 
law,  the  District  can  or  cannot  as  it 
wishes  pass  out  birth  control  devices. 

Here  are  the  words  in  the  bill  where 
I  got  bad  parliamentary  advice.  I  could 
have  drawn  a  line  above  It  and  just 
forgotten  it  and  left  that  as  the  com- 
mittee's problem.  They  put  It  in  for 
boilerplate,  or  if  I  wanted  to  oe  a  little 
paranoid,  they  put  it  in  to  cause  con- 
fusion at  the  doors  when  the  vote 
came  up.  I  do  not  think  the  gentleman 
from  California  [Mr.  Dixon]  would  do 
that.  I  choose  to  think  it  Is  just  boiler- 
plate. 

Here  is  what  It  says:  "My  Intent  is  to 
take  out  one  word  only  in  the  commit- 
tee bill,  'Federal'  and  then  add  'the 
life  of  the  mother.'  "  I  was  not  allowed 
to  do  that  last  year  or  this  year. 

As  a  matter  of  fact,  I  have  been 
doing  this  for  over  a  decade  when  I 
won  with  that  language  In  my  fresh- 
man year,  August  1989;  abortions  were 
cutoff  with  our  defense  dollars  the 
next  month  in  the  fall  of  1978,  and  11 
years  later,  to  this  month,  that 
Doman  amendment  stays  public  law, 
no  military  appropriated  funds  can 
ever  go  for  an  abortion  for  a  high- 
ranking  officer  or  a  sergeant's  girl- 
friend or  their  wife  or  a  stranger  or 
somebody  they  got  onto  the  base. 
Nobody  gets  an  abortion  in  a  military 
hospital,  although  they  drag  their  feet 
on  some  cases  for  a  year  or  two,  and  fi- 
nally the  head  of  all  chaplains  came 
down  on  them,  and  finally  the  Penta- 
gon tightened  it  up  the  way  the  House 
passed  it.  That  language  has  existed 
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for  11  years  with  the  life  of  the 
mother. 

Mrs.  SCHROEDER.  Will  the  gentle- 
man yield? 

Mr.  DORNAN  of  California.  No.  it 
will  take  me  quite  a  while  to  come 
back  to  this  point  here. 

I  tried  over  and  over  on  D.C.  The 
reason  I  used  the  word  "gagged"  or 
that  the  House  is  "mugged";  we  did  a 
special  order  here  for  hours  that  the 
whole  House  is  mugged  on  minority 
rights,  and  what  we  wanted  to  get 
through  with  our  amendment. 

Where  is  the  balanced-budget 
amendment?  Every  Member  in  this 
Chamber  knows,  and  I  will  bet  any- 
body $1,000  that  if  you  put  in  Bush's 
language,  my  President's,  and  I  re- 
spect his  opinion,  life  of  the  mother, 
rape  and  incest,  we  win  by  probably 
290  to  300  votes. 

The  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  voted,  as  did  the 
gentleman  from  Oregon  [Mr. 
AuCoDf],  as  did  the  gentlewoman 
from  my  State  of  California  [Mrs. 
Boxer],  they  all  voted  for  the  Health 
and  Human  Services  and  Labor  bill 
earlier  that  same  morning  2  days  ago, 
and  that  bill  went  through  365  to  58. 

D  1450 

The  58  people.  Including  myself, 
were  all  conservatives  who  were  voting 
against  it  for  budgetary  reasons. 

But  for  the  record,  for  the  truth 
here,  these  three  people  who  just  took 
out  a  point  of  personal  privilege,  they 
all  voted  for  the  Doman-Scoith,  or  to 
give  credit  to  its  author,  the  Hyde  lan- 
guage which  does  not  have  rape  or 
incest,  which  is  in  the  Health  and 
Himian  Services  biU  that  my  good 
friend,  Henry  Hyde,  got  through  on 
this  House  floor  in  his  freshman  term, 
2  years  before  I  cut  off  abortions  in 
the  military.  That  was  about  30,000 
abortions  a  year.  He  cut  off  10  times 
that,  300.000  to  400.000  federally 
funded  abortions  a  year,  Henry  Hyde 
of  Illinois  cut  off  in  1976,  and  that  has 
been  the  law  to  this  date,  without  rape 
or  incest  exceptions,  only  the  life  of 
the  mother.  That  is  the  law,  and  these 
three  Members  just  voted  for  it. 

Mr.  AuCOIN.  WiU  the  gentleman 
jrield?  He  mentioned  my  voting  record. 
Will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  wlU 
not  jrield. 

Mrs.  SCHROEDER.  Parlimentary 
inquiry. 

Mr.  DORNAN  of  California.  I  am 
not  going  to  yield.  Take  notes,  the  two 
of  you  where  I  misstate  facts. 

Hyde,  law  11  years,  life  of  the 
mother,  you  all  voted  for  it  day  before 
yesterday. 

B4r.  AuCOIN.  Will  the  gentleman 
srleld  to  me? 

Bir.  DORNAN  of  California.  Next 
point.  Doman  defense  law.  I  do  not 
know  whether  you  voted  for  that.  Law 
for  11  years,  excuse  me.  Hyde  was  13 


years.  Doman.  District  of  Columbia, 
llfe-of-the-mother  exception,  law.  1 
year. 

But  now  let  me  come  to  the  point. 

Mr.  AuCOIN.  Madam  Speaker,  if  the 
gentleman  will  yield  I  will  get  time 
and  yield  to  him. 

PARLIAMKNTART  INQUIRY 

Mrs.  SCHROEDER.  Parliamentary 
inquiry.  Madam  Speaker. 

Mr.  DORNAN  of  California.  Yes. 

Mrs.  SCHROEDER.  Madam  Speak- 
er, must  the  gentlewoman  from  Colo- 
rado and  the  gentleman  from  Oregon 
refer  to  the  gentleman  from  CalLfomia 
as  a  gentleman  if  he  is  not  being  a  gen- 
tleman? 

Mr.  DORNAN  of  California.  No.  I 
wUl  answer  that.  You  can  call  him  the 
Member  from  California.  But  then  my 
gentlemanliness  will  return  shortly. 

Now  let  me  come  to  the  real  point  of 
contention  here,  and  I  am  going  to  tell 
you  what  I  said  earlier,  because  the 
gentleman  from  Oregon  was  not  on 
the  floor.  When  I  watched  their  point 
of  personal  privilege,  which  by  the 
way  may  not  have  been  precisely  accu- 
rate, when  I  tried  to  get  a  point  of  per- 
sonal privilege  against  Mr.  Coelho  a 
few  years  ago,  and  got  it.  I  was  in- 
formed by  the  Parliamentarian  that  it 
had  to  be  in  writing,  in  your  districts, 
before  you  could  prove  harm,  that  it 
cannot  involve,  that  it  cannot  involve 
a  Dear  Colleague  letter  or  anything 
that  is  said  on  the  House  floor  as  long 
as  somebody's  integrity  is  not  im- 
pugned. 

Now  here  is  the  point,  the  main 
point  of  contention,  or  maybe  it  is  still 
continuing  confusion  because  the 
propaganda  still  goes  out.  Let  me  go 
from  one  Member  back  up  to  Mr. 
AdCoin.  Mrs.  Boxer,  my  good  friend 
said  on  the  floor,  in  the  well,  the 
Doman  amendment  wUl  not  allow  you 
to  pass  out  birth  control  pills  in  the 
District. 

Wrong.  They  are  passed  out  now 
under  the  Doman  language.  I  have  no 
desire  to  cut  that  off.  To  me  that  is  a 
personal  issue,  and  that  is  not  even  in 
the  language  of  the  bill  that  Mr. 
AuCoiN  took  exception  to. 

There  was  a  statement  in  the 
Record  by  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER],  and  again  it 
confused  this  issue.  So  let  us  come  to 
Mr.  AuCoiN,  who  has  been  more  pre- 
cise on  the  language,  and  did  question 
me  when  I  was  in  the  well,  and  I  yield- 
ed to  him. 

Mr.  AuCOIN.  I  hope  the  gentleman 
wUl  yield  as  he  has  mentioned  me 
again. 

Mr.  DORNAN  of  California.  I  wiU 
eventually. 

This  was  so  annoying  that  at  that 
moment,  because  I  had  not  precisely 
heard  what  Mr.  Dixon  said,  that  the 
Doman  bill  is  sUent  on  the  issue  of 
birth  control,  and  they  are  being 
passed  out  now  under  my  language, 
and   will   continue   to   be   if   it   goes 


through  with  life  of  the  mother,  or  if 
In  committee  we  get  rolled  on  rape  or 
incest.  That  is  my  President  hero's 
words,  and  I  am  not  going  to  get  up 
tight.  I  will  take  that  loss,  not  as  the 
spoiled  person  that  you  claim. 

What  annoys  me  is  your  words  in 
the  first  minute  yesterday  where  you. 
threatened  is  too  strong  a  word,  where 
you  advised  the  30  Members  who  flip- 
flopped  that  now  that  they  are  pro- 
choice  they  had  better  not  go  back  in 
a  24-hour  period,  that  the  women  of 
America  will  not  take  kindly  to  it.  and 
the  fact  is  that  not  one  of  the  30  has 
become  prochoice,  they  are  all  still 
prollfe. 

Mr.  AuCOIN.  Will  the  gentleman 
yield  now?  He  has  mentioned  my  name 
for  a  third  time. 

Mr.  DORNAN  of  California.  Not 
now.  that  it  is  my  time. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter  of  New  York).  The  gentle- 
man from  California  controls  the  time. 

Mr.  DORNAN  of  California.  The 
point  here  is.  here  are  the  words  in 
the  bill,  all  I  want  to  do  is  strike  out 
the  word  "Federal."  and  here  is  the 
effect  of  striking  out  the  word  "Feder- 
al." my  bill,  which  is  law  this  moment, 
which  says.  "None  of  the  funds  provid- 
ed in  this  Act  shall  be  used  to  perform 
an  abortion  except  to  save  the  life  of 
the  mother."  That  is  the  goal  I  am 
driving  for.  Every  Member  of  this 
House  who  is  not  confused  knows  that, 
and  206  prolifers  in  this  House  made 
the  most  difficult  vote  of  their  life  on 
this  issue  because  of  the  way  it  was 
improperly  characterized  by  the  oppo- 
sition. 

Now  to  get  back  to  this,  I  have  to 
strike  the  word  "Federal,"  which  was 
put  in,  and  then  the  committee  put  in 
a  whole  bunch  of  language.  I  was  told 
by  the  Parliamentarians  that  if  I 
strike  the  word  "Federal,"  which  they 
added  back  in,  which  means,  as  we 
know,  deceptively  that  they  will  put 
the  Federal  funds  in  one  bank  account 
and  start  killing  babies  again  October 
1  with  the  tax-raised  funds  in  the  dis- 
trict, and  that  is  going  to  be  a  whole, 
OK  deal,  and  we  have  seen  that  decep- 
tion in  days  gone  by  with  planned  par- 
enthood operations  where  they  pass 
out  literature  in  the  front  room,  and 
have  an  abortuary  in  the  back  room. 
To  take  out  "Federal,"  I  am  told  by 
the  Parliamentarian,  I  must  strike  all 
of  these  words,  "except  where  the  life 
of  the  mother  would  be  in  danger  if 
the  fetus  were  carried  to  term."  I  do 
not  want  to  strike,  I  want  it  in,  and  ev- 
erybody in  the  Chamber  who  listened 
to  the  debate  knows  it.  We  will  get  it 
back  in  in  conference  after  Bush 
vetoes  the  bill.  Two.  "or  except  for 
such  medical  purposes  necessary  for 
the  victims  of  rape  or  Incest,  when 
such  rape  or  Incest  has  been  reported 
promptly. "  Prolifers  got  that  prompt 
reporting  language  in  there.  That  has 
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been  off  and  on  in  some  bills  in  this 
House.  It  does  not  tear  me  up,  because 
this  is  one  of  the  most  painful  things 
in  this  country,  to  have  a  woman  vio- 
lated, and  then  to  find  herself  preg- 
nant. I  know  the  pain  of  that.  Ood 
forbid  it  should  happen  to  anybody  in 
my  family. 

But  I  will  tell  you  something,  Gcr- 
aldo  Rivera  takes  a  bum  rap  in  this 
country  by  elite,  sophisticated  critics 
still  trying  to  punish  him  for  his  show 
on  Satanism,  which  was  way  before 
the  Sf>.tanic  slaughters  at  Matamoros. 
But  he  did  a  show  this  very  week  with 
four  mothers  who  had  been  raped  and 
had  their  children,  and  I  can  only  tell 
you  the  words  "virtuous  heroism" 
came  to  mind.  Whether  you  can  legis- 
late virtue  or  heroism  I  do  not  know. 
That  issue  will  be  in  doubt.  My  Presi- 
dent that  I  admire,  I  consider  him  to 
be  a  hero  of  mine,  disagrees  with  me. 
but  if  those  words  are  in  or  out,  that  is 
a  battle  to  be  fought. 

Mr.  AuCOIN.  In  faimess,  will  the 
gentleman  please  yield? 

Mr.  DORNAN  of  California.  I  am 
reading  legal  law.  What  we  are  trying 
to  do  is  make  law.  to  kill  my  Doman 
law.  Now  it  says,  next  line,  and  that  is 
where  I  should  have  drawn  the  line, 
taken  my  lumps,  taken  out  rape  and 
incest  and  let  you  try  and  put  that 
back  in  conference,  let  everybody 
know,  as  they  knew  last  year  when 
rape  and  incest  and  life  of  the  mother 
was  out  that  I  would  fight  to  get  it 
back  in  conference,  and  did  that,  and 
everybody  in  the  Senate  kept  their 
promises  that  they  would  get  life  of 
the  mother  back  in.  I  gave  assurances 
on  the  floor  of  Henry  Hyde,  recover- 
ing from  surgery,  and  of  Mr.  Nicklbs 
and  Mr.  Humfhrky.  who  share  tliis 
title  with  me.  it  is  not  just  the  Doman 
amendment,  it  is  the  Doman.  Hum- 
phrey, Nickles  amendment,  and  now 
here  comes  the  killer,  where  you 
thought  you  got  me. 

Mr.  AuCOIN.  Who  Is  the  gentleman 
referring  to  now? 

Mr.  DORNAN  of  California.  Nobody 
tn  general,  tdl  of  those  who  listened  to 
the  other  side  of  the  debate. 

Mr.  SCHROEDER.  The  gentleman 
is  not  callinc  us  killers  or  is  he  calUng 
us  killers? 

Mr.  DORNAN  of  California.  Madam 
Speaker.  I  did  not  hear  that.  I  tried 
not  to  hear  it.  I  will  continue. 

There  is  a  period  here.  I  am  told  to 
draw  your  period  right  there,  tak* 
your  hBiiDS  on  rape,  incest,  life  of  the 
moCher,  and  win  that  ia  caotmmoam, 
and  tt  win  be  klentlcal  to  last  jmt% 
vote. 

Thte  ssBtcnoe  «M  aAAed.  bn»<  Mw 
to  tta«  Ifmiacf.  and  tai  a  perrerss  ' 
I  «WBgra>iihite  the  aMoke  scresa 
they  created.  New  sentence.  "Kor, 
are  payments  prohlMted."  not  author- 
tnd  or  asked  to  be  vent,  "do 
■asnta  prohfbtted  for  drucs  or 
to  pe«v«Bft  fcnnlanfstlen  of  the  fertil- 


ized ovMin  or  for  procedures  for  the 
termination  of  an  ectopic  pregnancy." 
I  do  not  mind  the  last  one  at  all.  but 
the  middle  one  and  the  last  one  are  an 
advisory,  it  is  boilerplate  because 
nobody  is  stopping  them  from  doing 
that  or  not  doing  that  now,  and  that  is 
why  JuiOAN  Dixon  honorably  said,  my 
good  friend,  the  Doman  amendment  is 
silent  on  this  birth  control  stuff,  be- 
cause whether  those  words  are  in 
there  or  not  in  there,  it  does  not 
matter. 

Mrs.  SCHROEDER.  Madam  Speak- 
er, now  will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  The 
District  of  Columbia  will  do  it  or  not 
do  it  as  it  chooses. 

Mr.  AuCOIN.  WiU  the  gentleman 
yield  at  that  point  for  two  questions 
right  there,  in  faimess? 

Mr.  DORNAN  of  California.  I  am 
getting  closer. 

So  what  we  have  is  exhibit  A,  the 
President's  letter;  exhibit  2,  "disallows 
contraception."  Wrong;  if  not  deceit- 
ful, confusing  and  stupid. 

D  1500 

It  is  not  what  is  in  my  language  or 
would  have  been  the  intent  if  the 
Doman  language  had  stayed  in  and  it 
will  not  be  in  when  the  President 
vetoes  it  when  we  come  to  appropria- 
tions. 

Now  listen  to  this,  I  will  tell  you 
what  I  will  do. 

Mr.  AuCOIN.  Madam  Speaker  wlU 
the  gentleman  yield? 

Mr.  EHDRNAN.  I  resist  your  blan- 
dishments. I  will  tell  you  what  I  will 
do.  I  will  yield  to  you  when  I  read  Mr. 
Chris  Smith's  analysis  which  he  did 
not  have  time  to  do  with  you  in 
worthy  debate  on  the  Today  Show 
today,  entitled  "Let's  Get  the  Record 
Straight."  Please  do  not  bring  up  rule 
18  or  I  win  ski{>-read  and  we  will  go 
through  this,  4  points,  very  simply. 

Point  1,  the  Doman  amendment  has 
no  effect  on  contraceptives.  On 
Wednesday  during  the  rollcall  vote  on 
the  Doman  amendment  to  the  D.C. 
appropriations  bill.  Members  opposed 
to  the  amendment  circulated  a  hand- 
out which  stated  that  the  Doman 
amendment  disallows  contraception. 
Many  Members  were  misled  by  this 
gross  misrepresentation.  In  fact,  ap- 
proval of  the  Doman  amendment  is 
necessarily  to  simply  preeerve  the  pro- 
life  policy  enacted  into  law  last  year, 
the  Doman-Hiimphrey-Nlcitles  lav 
has  been  in  effect  slnee  October  lest 
year  and  it  has  no  effect  vbataoevsr 
on  ooatraceptioti. 

The  current  Imt  reads,  and  here  it  la, 
my  eaUeacues.  'Hoae  of  the  funds 
rnnffcwrl  in  this  act  shall  be  (Med  to 
perfetm  abortions  except  where  the 
life  of  the  mother  would  be 
gered  if  the  fetus  were  carried  to 
Una."  This  is  the  saaw  Imwtnfle  m 
the  Myde  amsaimsQt  to  the 
HH8  bill,  passed  that  same  day 


Under  both  Hyde  and  Doman  law  con- 
gressionally  appropriated  funds  con- 
tinue to  pay  for  all  contraceptives. 
lUD,  condoms,  sperms,  jellies,  jams,  et 
cetera,  the  works,  folks.  The  only 
thing  prohibited  is  funding  for  abor- 
tion. 

Thus  the  Doman  amendment  was 
grossly  distorted  by  its  opponents.  And 
I  will  add  as  the  debate  goes  on  they 
were  lost  in  self-inflicted  confusion, 
they  knew  not  what  they  did. 

No.  2—1  may  forgive  you  yet— No.  2. 
the  Doman  amendment  has  no  effect 
on  emergency  treatment  for  rape  vic- 
tims. Why  would  I  ever  consider  doing 
that?  The  language  of  the  current 
Doman  law  is  the  same  as  that  of  the 
Hyde  amendment  which  governs  the 
Federal  Medicare  Program.  Neither 
amendment  prohibits  emergency 
treatment  for  rape  victims,  for  exam- 
ple, high-estrogen  moming-after  pills 
taken  within  72  hours  of  a  sexual  as- 
sault are  always  effective  and  are  fun- 
dable under  both  Hyde  and  Doman 
amendments. 

I  wish  you  folks  would  memorize 
that  last  one. 

Three,  and  I  only  have  two  to  go. 
The  final  version  of  the  Doman 
amendment  wiU  contain  the  same  llfe- 
of-the-mother  exception  as  the  Hjrde 
amendment.  On  Wednesday  pro-life 
caucus  chair  Chris  Smith,  and  the  co- 
chair  is  AiAN  MoLLOHAN,  made  two  at- 
tempts to  include  the  standard  life-of- 
the-mother  exception  in  the  Doman 
amenrtmenL  However.  Chairman 
Dixon  twice  blocked  these  moves  by 
raising  the  threat  of  a  point  of  order 
or  a  point  of  order  that  such  exception 
violates  the  House  niles  against  legis- 
lating on  an  appropriation  bill. 

Now  the  effect  of  that  is  that  my 
friend  Juuaii  Dixon,  to  deny  this  llfe- 
of-the-mother  language.  I  know  he 
will  accept  that  as  a  last-stand  resort 
for  his  position;  he  did  in  conference 
last  year.  He  is  trying  to  win  as  chair- 
man of  this  committee,  he  is  trying  to 
have  his  way.  which  is  proper.  But  he 
did  it  in  an  honest,  upfront  way.  In- 
credibly. Chris  and  the  pro-life  caucus 
goes  on.  incredibly  opponents  of  the 
E>oman  amendment  then  attacked  the 
Doman  amendment  for  ififcti^  the 
llfe-of-the-mother  exception  which 
they  themselves  had  blocked.  A  little 
bit  of  the  kind  of  tyranny  of  the  ma- 
jority here.  And  that  is  why  I  say  cer- 
tainly not  only  were  M 
mucted.  well,  maybe  not  Mr. 
the  whole  House  was  mimiwl  Incred- 
ibly I  read  that,  thto  Is  a  familiar  prw- 
abortioo  tactic  wMch  hm  been  and  te 
the  past  Msteat  the  By4e  1 
and  ether  pr»4tfe  I 

I  saw  this  film  that  you  people  arc 
pushing    on    the    HOL 
pushed  -Silent  Scream"  and  "iMm  ml 
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that,  but  you  have  got  a  doctor  in 
there  convicted  in  Massachusetts  of 
manslaughter. 

In  that  film,  which  acts  like  every 
abortion  Is  a  tidy  little  matter  of  a 
pink  and  red  tissue  about  2  inches 
across.  That  is  not  true.  The  heart 
starts  beating  at  8  to  10  weeks.  They 
show  a  little  mass  of  protoplasm  and 
say  that  is  all  there  is  to  abortion;  it  is 
nothing.  That  film,  in  that  film,  one 
doctor  from  USC  says  we  are  opposed 
to  sexuality.  Gee,  I  hate  that  charge. 
My  wife  knows  that  is  not  true. 

Then  it  says  we  are  all  into  birth 
control,  furthering  the  deception  that 
went  on  here,  the  deception  is  em- 
bodied in  the  body  of  edited  film  of  30 
minutes  that  I  will  bet  they  spent  400 
hours  editing  that  down  so  that  every 
little  nuance  could  get  every  type  of 
blue  smoke  and  mirrors  Involved  in 
this  debate  to  try  to  broaden  your  con- 
stituency because  you  know  if  you  had 
an  up  or  down  vote  in  this  House  on 
life  of  the  mother,  we  would  win  by  40, 
if  you  have  it  with  rape  and  Incest  we 
would  win  by,  the  vote  is  over  300. 

So  here  is  the  final  line  of  point  3, 
this  familiar  tactic:  It  has  been  used  in 
the  past,  it  will  be  used  again.  The  llf  e- 
of-the-mother  exception  will  always  be 
restored,  that  is  in  capital  letters.  In 
the  conference  committee,  and  it  will 
always  be  submitted  on  the  floor  by 
every  pro-lifer  that  I  know  on  both 
sides  of  the  aisle,  including  the  50  who 
wrote  your  party  chairman  Ron 
Brown  and  said  get  this  abortion  lan- 
guage out  of  our  platform  before  you 
drive  away  every  ethnic  in  this  coun- 
try who  are  blue-collar,  grass-roots  la- 
boring Democrat  classes.  You  already 
know  that  Dukakis  lost  the  Polish.  I 
can  speak  for  the  Irish  Catholic  vote 
even  if  they  are  not  Republicans. 

You  drive  thousands  of  them  away 
when  you  put  this  killing  amendment 
in  your  party  platform.  That  is  why  50 
of  you  want  it  out  and  why  a  lot  more 
would  not  sign  the  letter  but  want  it 
out. 

The  life  of  the  mother  would  always 
be  restored  as  it  has  been  since  1976 
\mder  our,  pray  God,  Henry  Hyde. 
Henry,  I  know  you  are  listening. 
Please  come  back  here,  we  need  you. 

Number  4,  the  langiiage  supported 
by  Chairman  Dixon  would  result  in  a 
restoration  of  tax-funded  abortion  on 
demand  in  DC.  Fortunately.  President 
Bush  has  already  sent  this  letter 
which  I  have  talked  about  to  veto  the 
appropriations  and  unless  it  continues 
the  current  law,  that  is  the  prohibi- 
tion of  abortions  except  where  the  life 
of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term. 

Now  my  staff  occasionally  follows 
the  proceedings  of  this  House  and  be- 
cause of  this  exegesis  of  the  Congres- 
sional Record  that  not  everybody  is 
fair  on  yielding  when  they  have  the 
microphone,  I  am  going  to  break  a 
promise  to  everybody  on  my  staff.  My 


gentlemanly  honor  has  been  ques- 
tioned, so  I  will  rise  to  my  6  foot  1 
inch  and  yield  to  the  gentlelady  first 
and  maybe  we  can  end  the  confusion. 
Sorry,  staff,  I  happily  yield  to  my 
friend  from  Colorado,  the  distin- 
guished lady. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  California  for  yield- 
ing. And  I  want  to  say  to  the  gentle- 
man from  California,  I  think  maybe 
you  missed  the  point  of  our  personal 
privilege.  I  think  that  you  said  exactly 
what  happened  vls-a-vis  the  language 
that  you  took  language  out  that  had 
not  been  there  before.  We  pointed 
that  out  at  the  door  by  showing  people 
what  was  in  the  bill  and  had  bracketed 
what  the  Doman  amendment  would 
take  out  of  the  bill. 

Now  as  a  lawyer  it  seems  to  me  the 
courts  could  go  two  ways.  Yes,  the 
gentleman  from  California  [Mr. 
Dixon]  said  that  the  Doman  amend- 
ment, if  it  happened,  if  it  had  passed, 
it  would  be  silent  on  family  planning 
because  it  would  strike  the  provision 
on  family  planning.  That  is  correct. 

But  a  court  could  say  because  it  was 
now  in  the  bill  and  Congress  acted  to 
take  it  out  of  the  bill,  it  could  even 
mean;  it  was  silent  and  therefore  the 
District  could  do  anything;  or  ii  is  very 
conceivable  the  courts  could  also  say 
that  Congress  did  not  want  them  to  do 
that  either. 

Now  that 

Mr.  DORNAN  of  California.  I  want 
to  reclaim  10  seconds  of  my  time  and  I 
will  yield  right  back  to  you  to  keep 
this  in  discourse.  Would  the  lady 
please  listen  to  the  words.  Nor  are 
the— this  is  where  Mr.  AuCoin  erred, 
he  left  out  "nor"  or  "are"  and  he  left 
out  "prohibited."  Nor,  are,  and  prohib- 
ited, and  he  said  yesterday  on  the 
floor  pajrments  for  drugs  or  devices  to 
prevent  implantation.  I  want  to  take 
that  out.  It  says,  "Nor  are  payments 
prohibited  for  drugs."  That  is  an  advi- 
sory, it  could  go  either  way.  It  means 
nothing. 

I  yield  back. 

Mrs.  SCHROEDER.  Then  why  did 
the  gentleman  take  it  out?  I  mean  the 
gentleman's  amendment  took  it  out. 
So  the  question  is  why  did  the  Con- 
gress vote  to  take  it  out,  had  we  voted 
for  your  bill? 

Mr.  DORNAN  of  California.  I  re- 
claim my  time  for  only  10  more  sec- 
onds. I  do  not  think  you  were  on  the 
floor  when  I  said  that  the  House  Par- 
liamentarian told  me  I  had  to  keep  it 
in.  I  am  not  accusing  anybody  any 
longer  that  they  put  it  in  deliberately 
although  the  suspicion  is  there  to  do 
what  the  film  "Abortion  for  Survival" 
does  and  try  to  drag  us  into  a  birth 
control  debate  which  expands  your 
base  across  this  country.  But  when 
you  leave  it  out,  your  base  begins  to 
collapse.  And  so  I  was  advised  to  take 
it  out  to  try  to  get  to  where  we  were 
last  year,  and  that  is  a  vote  on  the 


Doman  amendment  to  go  to  commit- 
tee, and  what  it  did  was  it  strung  out 
people  who  have  not  come  over  to 
your  side,  you  know  that.  These  30 
p>eople,  at  least  27—1  talked  to  about 
15— are  angry  that  pro-lifers  think 
that  because  of  the  Webster  decision 
that  they  have  deserted  a  lifelong 
career  of  pro-life  and  have  become 
pro-choice. 

Your  majority  leader,  Dick  Gep- 
hardt, voted  for  this  terribly  restricted 
tough  language  because  of  the  parlia- 
mentary games  here.  I  am  proud  of 
Dick  that  he  stood  strong  as  your 
leader  on  this. 

Mrs.  SCHROEDER.  Will  the  gentle- 
man yield  back? 

Mr.  DORNAN  of  California.  Yes,  I 
yield  back. 

Mrs.  SCHROEDER.  You  keep 
saying  that  the  other  people  are 
angry.  But  you  are  the  one  that  ap- 
pears to  be  angry. 

D  1510 

The  point  of  personal  privilege  that 
we  made  and  that  the  Parliamentarian 
sustained  is  that  the  gentleman  was 
accusing  Members  of  being  deceitful, 
willful,  and  all  sorts  of  things.  The 
gentleman  is  also  alleging  we  are  push- 
ing a  film  that  I  have  never  heard  of 
before  or  seen.  The  gentleman  is  ex- 
panding this  thing  way  beyond  the 
Issue,  taking  it  every  which  way  he 
can— defense  bills,  HHS  biUs.  We  are 
focusing  on  what  happened  that  day. 

Mr.  DORNAN  of  California.  I  have 
to  reclaim  my  time.  It  is  not  taking  far 
afield  to  point  out  that  the  gentle- 
woman voted  for  the  defense  bill  and 
the  Health  and  Human  Services  ap- 
propriations bill  with  Hyde-Doman 
language  In,  life  of  the  mother,  no 
abortion. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield  further,  there  was  no 
Hyde-Doman  language  In  this  bill  be- 
cause the  gentlemen  was  striking  "life 
of  the  mother,  rape  and  incest."  That 
Is  a  very  different  picture.  The  gentle- 
man is  trying  to  portray  others  as 
doing  something  inconsistent.  We  were 
not. 

Mr.  DORNAN  of  California.  I  re- 
claim my  time.  Is  the  gentlewoman  so 
sure?  A  lot  of  Members  are  not,  includ- 
ing the  30  who  flip-flopped  for  the 
first  time  in  years  around  here.  Is  she 
so  sure,  without  the  disallowed  contra- 
ception and  the  confusing  message  to 
some  of  the  freshman  Members,  that 
this  was  a  final  act  locked  in,  is  she  so 
sure  after  the  President  vetoes  this, 
that  the  gentlewoman  is  going  to  pre- 
vail again,  the  30  pro-lifers  will  come 
over  to  the  pro-choice  side,  pro-abor- 
tion side,  and  start  the  killing  again  on 
October  1? 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  continue  to  yield,  please  stop 
using  such  loaded  words.  If  we  could 
all  have  Joined  hands  and  worked  on 
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better  family  planning  10  years  ago  we 
would  not  be  here. 

»4r.  DORNAN  of  California.  I  have 
to  reclaim  my  time  for  a  point.  A  play 
has  been  sent  in  from  the  bench  that 
birth  control  devices  are  funded  right 
now  under  title  10.  We  all  know  that. 
That  battle  goes  on. 

If  the  gentlewoman  would  not  try  to 
do  what  this  film,  that  you  never 
heard  of,  sQthough  it  was  sponsored  a 
week  ago  by  the  pro-abortion  caucus 
on  the  Hill.  I  don't  know  what  you  call 
yourselves.  Maybe  the  gentlewoman  is 
not  a  Member.  The  name  "Abortion 
for  Survival."  again  trying  to  confuse 
birth  control  and  human  sexuality, 
and  whether  it  is  for  fim  or  for  just 
procreation,  to  mix  all  this  up  in  this 
debate.  Of  course,  we  can  get  together 
here  on  how  to  help  little  children.  I 
was  willing  to  debate  Mr.  Gonzalez' 
amendment. 

Mr.  AuCOIN.  If  the  gentleman  will 
yield,  is  the  gentleman  ready  to  debate 
me  or  my  question? 

Mr.  DORNAN  of  California.  Is  the 
gentlewoman  ready  for  me  to  yield? 
She  is  not  through  with  me  yet. 

Mrs.  SCHROEDER.  The  gentlewom- 
an would  want  to  make  it  perfectly 
clear  what  we  are  talking  about.  I  take 
it  the  gentleman  from  California  was 
very  upset  there  was  language  in  the 
biU  this  time  on  family  planning? 

Mr.  DORNAN  of  California.  No;  it 
did  not  upset  me  at  all. 

Mrs.  SCHROEDER.  If  the  gentle- 
man win  continue  to  yield,  the  gentle- 
man still  struck  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  reclaim  my  time.  I  did  not 
care  about  that  language.  But  the 
House  Parliamentarian  told  me  that 
for  my  amendment  to  be  in  order  I 
had  to  strike  the  language. 

I  do  not  now  believe  that  I  had  to.  It 
could  not  be  law.  It  is  an  advisory.  It 
says  to  the  District,  "You  can  or  can't 
do  that,  as  you  can  do  right  now." 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield  further,  the  gentleman 
still  struck  it  out.  Second,  the  Con- 
gressional Research  Service  did  not  in- 
terpret what  we  do  here.  Courts  do. 
What  we  were  saying  is  that  could  be 
interpreted  either  way.  If  the  gentle- 
man did  not  care  about  the  language, 
why  did  the  gentleman  not  just  leave 
it  out?  The  gentleman  is  making  a 
point. 

Mr.  DORNAii  of  California.  Mr. 
Speaker,  I  reclaim  my  time.  The  gen- 
tlewoman is  being  fair,  and  I  am  going 
back  to  her  and  being  fair.  I  do  not 
have  to  be  fair  because  I  can  reclaim 
my  time  whenever  I  feel  like  it. 

The  issue  was  not  debated  that  way 
on  the  House  floor.  The  gentlewom- 
an's pal  and  mine,  the  gentlewoman 
from  California  [Mrs.  Boxer],  took 
that  well  and  said  that  the  Doman 
amendment  disallows  birth  control 
pills.  This  sajrs  nothing  about  birth 
control  pills. 


Of  course,  without  this,  and  remem- 
ber, we  are  going  to  revisit  this  next 
year,  and  one  thing  on  this  word  "kill- 
ing," I  have  to  take  exception  to  some- 
one not  getting  the  use  of  the  word  be- 
cause I  try,  I  think  I  slipped  twice  in 
12  years  and  used  the  emotion-packed 
word  "murder."  Murder,  I  was  taught 
in  grade  school  by  the  good  sisters, 
takes  place  in  someone's  head.  If  a 
person  thinks  they  are  murdering 
people,  even  in  a  war.  If  a  person 
thinks  the  war  Is  unjust  and  a  person 
is  willing,  that  person  is  murdering.  If 
a  person  thinks  they  are  defending  a 
cause  of  their  country,  they  are  not. 
That  takes  place  in  someone's  head, 
but  the  word  "Idlling"  look,  if  I  am  in 
your  office  visiting  with  you,  Patricia 
SCHROEDER,  and  a  guy  comes  aroujid 
and  he  is  close  to  me,  you  say,  "Kill 
that  guy,"  I  kiUed  it.  We  are  trying  to 
find  a  way  to  IlHI  the  AIDS  virus,  a 
virus  that  splits  when  you  try  to  kUl  It. 
People  klU  when  they  eat.  We  have 
slaughter  houses  to  get  McDonald 
hamburgers  here.  We  kill  a  fetus.  It  is 
not  an  appendicitis  attack.  It  is  a 
living  embryo,  then  a  fetus,  then  a 
baby  that  lives  outside  the  womb. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  further  yield.  One  of  the  big 
difficulties  we  have,  as  the  gentleman 
knows,  many  people  in  the  antiabor- 
tlon  groups  do  not  believe  In  family 
planning.  Some  believe  in  family  plan- 
ning and  some  believe  only  in  the 
rhythm  system  which  is  not  totally  ac- 
curate. 

Mr.  DORNAN  of  California.  I  re- 
claim my  time,  I  reclaim  my  time. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  continue  to  yield,  what  we 
are  really  talking  about  is  when  your 
language  struck  that  out  of  the  bill,  a 
lot  of  people  thought  courts  could  go 
either  way  on  that  issue.  We  then 
handed  it  out.  It  was  your  language, 
what  the  gentleman  struck. 

Mr.  DORNAN  of  California.  I  re- 
claim my  time.  That  is  wrong. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  continue  to  yield,  that  is  not 
what  I  handed  out.  I  handed  out  a 
blue  sheet  of  paper  with  what  the  gen- 
tleman struck.  For  the  gentleman  to 
call  me  deceitful  or  saying  we  are  wlll- 
fuiUy  trying  to  lead  people  astray,  or 
calling  Members  muggers. 

Mr.  DORNAN  of  California.  I  re- 
claim my  time.  Calling  you  muggers, 
first  of  all,  the  gentlewoman  knows  in 
this  House  there  are  special  orders 
that  go  on  all  week  long  where  the  mi- 
nority over  and  over  makes  the  point, 
and  we  feel  it  in  a  very  sincere,  heart- 
felt way,  we  are  mugged  over  here  all 
the  time.  There  is  nothing  at  all  that 
is  cruel  about  that  word.  We  get 
mugged  regularly.  We  were  mugged  by 
the  long  count  where  I  watched  House 
employees  drag  a  Member  from  Texas 
down  the  aisle  and  have  him  change  a 
whole  vote  that  was  significant.  So  do 
not  get  hung  up  on  the  mugging. 


On  the  killing  thing.  I  am  sorry. 
When  there  is  a  Day's  Inn.  and  I  hate 
to  use  a  commercial  name,  but  it  is 
true,  a  Day's  Inn,  a  national  franchise, 
has  an  inn,  and  I  will  not  mention  the 
State  because  I  have  It  mixed  up  be- 
tween two  States  in  the  middle  of  the 
country,  that  allows  a  doctor  to  put 
women  in  there,  in  their  ninth  month 
of  pregnancy,  eighth  month,  seventh 
month,  and  performs  a  hysterotomy  to 
take  out  a  live  baby  and  kill  it.  when 
that  goes  on,  the  gentlewoman,  your- 
self, Mrs.  SCHROEDER,  knows  there  has 
not  been  one  doctor,  including  the 
abortion  back  alley  pigs  that  the 
people  talk  about  in  this  debate  who 
were  killing  people  before  1974,  and  it 
was  made  legal,  and  put  their  greasy 
shingle  and  put  it  out  on  Main  Street 
and  continued  to  butcher  people,  not 
one  has  been  convicted  in  16  years. 
The  shame  of  the  AMA  and  all  of  the 
doctors  now  in  the  majority  that  this 
should  continue  this  level  of  killing  1  Vt 
million  babies  a  year. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield,  the  gentleman  is  miss- 
ing my  point.  Many  Members  feel  very 
strongly  that  we  have  not  made  the 
proper  onslaught  onto  family  planning 
that  we  should.  That  many  people  in 
America  are  having  to  use  this  same 
system  Cleopatra  used  because  they 
have  not  got  safe,  available,  user 
friendly,  truthworthy  contraceptions 
that  will  work.  So  if  we  had,  we  really 
think  that  abortions  would  be  a  thing 
of  the  past  and  should  be  a  thing  of 
the  past.  The  thing  that  frightened 
Members  about  the  gentleman's 
amendment  was  the  expansiveness  and 
how  that  might  be  Interpreted  in  the 
District  of  Columbia. 

Now,  that  is  what  we  pointed  out. 
The  gentleman  is  saying  he  could  have 
gone  either  way. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  reclaim  my  time.  The  Par- 
liamentarian told  me,  "If  you  don't 
take  this  meaningless  langusige  that 
starts  with  nor  are  payments  prohibit- 
ed' I  would  be  subject  to  a  point  of 
order,"  and  the  whole  point  of  the 
mugging  thing  here  is  why  am  I  sub- 
ject to  a  point  of  order?  Why  when  the 
Doman  language  is  law,  why  am  I  not 
entitled  to  vote,  get  a  vote  up  or  down 
on  existing  E>oman  language  so  that 
the  gentleman  from  Pennsylvania 
[Mr.  ELanjorski],  so  that  any  Member 
in  this  House  can  repeat  their  vote  of 
last  year  and  keep,  I  am  sorry,  the 

"killing"  held  to  a  low  minifrmm  In  the 

District  of  Columbia  where  we  all 
know  there  are  more  abortions  than 
live  births  for  14  unbroken  years. 

D  1520 

When  we  get  the  statistical  act  ex- 
tract when  this  fiscal  year  ends  of  Sep- 
tember 30,  I  hope  and  I  pray  to  Ood 
that  because  of  my  amendment,  with 
the  help  of  Henry  Hyde  and  Chbis 
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Smith  and  Alan  Mollohan  and  John 
"LiiPsucE  and  Mr.  Nickles,  and  some 
Democratic  pro-lilers  in  the  other 
body,  Mr.  Humphret,  I  hope  that  for 
the  first  time  in  15  years,  births  in  this 
District,  most  of  them  black  chUdren. 
will  far  outweigh  the  genocide  of  black 
babies  in  their  mothers'  wombs  In  this, 
the  Federal  Capital  of  the  freest 
Nation  in  the  world. 

Mr.  AnCOIN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mrs.  SCHROEDER.  Madam  Speak- 
er, will  the  gentleman  yield  one  more 
time? 

Mr.  DORNAN  of  California.  I  must 
be  fair.  AU  right,  just  one  time,  I  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  just  want  to 
say  one  final  thing.  I  am  pleased  to 
hear  the  gentleman  say  he  is  for 
family  planning.  I  hope  ,he  joins  us 
and  helps  us  expand  that  idea,  because 
we  would  like  to  make  all  of  this  moot. 
I  do  not  know  what  the  Parliamentari- 
an told  the  gentleman;  I  only  know 
that  we  were  very  concerned  when  we 
saw  the  expansiveness  of  the  gentle- 
man's language,  and  I  think  that  is 
why  so  many  Members  were  con- 
cerned. We  really  believe  we  should  be 
out  there  fighting  for  family  plarming, 
and  I  hope  the  gentleman  joins  us.  I 
hope  the  gentleman  moves  in  that  di- 
rection. I  was  just  very,  very  sad  to  see 
your  thinking  that  if  anyone  rose  up 
and  helped  to  defeat  your  amendment, 
you  ought  to  go  out  and  kick  their 
heads  like  a  soccer  ball. 

Mr.  DORNAN  of  California.  I  would 
not  do  that  to  the  gentlewoman. 

Madam  Speaker,  how  much  time  do 
I  have  left? 

The  SPEAKE31  pro  tempore  (Ms. 
Slaughter  of  New  York).  The  gentle- 
man from  California  [Mr.  Dornan] 
has  17  minutes  remaining. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  would  never  do  that  to  the 
gentlewoman. 

Now,  time  is  relative.  If  we  had  17  1- 
minutes  here  we  could  get  a  lot  of 
work  done.  Let  me  just  comment  on 
family  planning. 

I  used  family  planning  when  I  was  a 
young  husband.  I  had  5  children 
before  my  27th  birthday,  and  thank 
God  they  were  aU  healthy  and  my 
wife  never  had  any  miscarriages,  al- 
though she  had  long  labors,  28  hours, 
26  hours,  17  hours,  and  it  stayed  that 
way  until  the  end. 

My  wife  and  I  used  the  rhythm 
method  of  family  planning.  Tes,  I  am 
intelligent  enough  to  follow  a  chart, 
and,  yes,  I  can  hum  a  pretty  good 
tune,  and  it  worked  for  us.  But  we  did 
want  a  lot  of  children.  We  wanted  7,  8, 
9,  or  10  If  God  would  give  us  that.  We 
got  five,  and  now  we  have  seven  grand- 
children. 

But  I  am  not  going  to  force  that  on 
anyone  else.  It  has  always  been  my 
concept  on  this  whole  issue  of  birth 
control,  although,  yes,  there  is  a  divi- 


sion when  it  comes  to  an  abortlfi- 
clent— the  gentleman  I  am  about  to 
yield  to  had  a  little  problem  pronounc- 
ing that  during  that  point  of  personal 
privilege,  because  I  guess  he  does  not 
like  the  word,  "abort,"  at  the  begin- 
ning of  "abortificlent."  But  he  will  get 
it  right  the  next  go  around. 

Let  me  just  say  this:  I  know  the  gen- 
tlewoman in  her  law  training,  maybe 
in  her  logic  classes  of  epistemology  or 
ontology,  the  thought  of  the  lesser 
evil,  the  very  nature  of  the  horns  of  a 
dilemma.  Every  little  nun  or  great  reli- 
gious scholar  who  ever  taught  me  said, 
"When  you  are  presented  with  the 
temptation  to  take  human  life"— yes, 
they  used  the  word,  "kill,"  and  in  some 
cases,  with  the  properly  formed  con- 
science, "murder" — or  "murder  human 
life,  when  you  are  presented  with  that 
evil,  far  better  that  earlier  in  the  proc- 
ess you  had  opted  for  what  other 
people  would  call  a  lesser  offense, 
being  that  you  are  mortal,  in  some 
cases  to  prevent  conception,  particu- 
larly if  you  are  unmarried  or  you  are 
in  a  situation  where  you  know  that 
you  have  a  problem  with  decisions  of 
this  sort,  better  to  opt  for  some  form 
of  family  planning  than  to  be  put  in  a 
position  where  you  Icnow  you  are 
going  to  succumb  under  societal  pres- 
sures to  abort  a  living  child  in  the 
womb." 

In  conclusion,  what  I  say  is  that  I  do 
not  think  that  is  ever  going  to  come 
up  in  a  vote  on  the  House  floor.  The 
last  State  that  I  know  that  had  laws 
against  any  kind  of  birth  control  was 
Connecticut  said  that  ended  20  or  30 
years  ago. 

What  I  said  on  this  crippled,  weird 
Ted  Turner  debate  down  there  in  At- 
lanta on  Bastille  Day,  I  said  to  Eleanor 
Smeal  and  the  intelligent  and  articu- 
late Pay  Wattleton,  whose  mother  in 
Atlanta  is  pro-life— Pay  admitted  that 
to  me— I  said  to  the  two  of  them, 
"Look,  I  don't  know  anybody  on  Cap- 
itol Hill,  from  a  hundred  Senators,  Mr. 
Quayle;  the  President  of  the  free 
world,  the  United  States  of  America, 
or  anybody  in  this  Chamber  who  has 
any  legislation  that  involves  birth  con- 
trol pills,"  which  we  know  have  caused 
a  lot  of  medical  problems,  but  that  is 
for  others  to  be  concerned  about:  that 
is  for  Mr.  Waxman  in  his  Health  Sub- 
committee to  deal  with.  I  said,  'I  don't 
know  of  anybody  here  who  has  excep- 
tion." I  said  that,  except  when  it  gets 
into  the  area  of  the  RU-486  bill,  the 
French  pill,  which  I  choose  to  call  the 
'death  pill,"  which  has  so  many  medi- 
cal side  effects  that  are  unknown.  We 
do  not  want  another  thalidomide  baby 
problem,  which  we  did  not  have  in  the 
United  States  because  our  Food  and 
Drug  Administration  in  the  main  is 
more  careful. 

We  are  now  down  to  about  14  1-mln- 
utes  left  here.  I  thank  the  gentlewom- 
an from  Colorado.  I  never  would  kick 
her  like  a  soccer  ball.  I  think  she  is 


one  of  the  more  energetic  Members  of 
this  House  and  one  of  the  most  sin- 
cere. She  can  be  a  tough  adversary. 
When  she  uses  her  velvet  sledgeham- 
mer of  gentleleness  is  when  she  is 
most  deadly. 

All  I  am  going  to  say  is  that  you 
were  confused,  and  I  understand  that. 
But  I  am  with  you.  Family  planning  is 
a  conscience  issue,  like  divorce.  I  am 
against  divorce. 

Do  you  know  what  is  going  to 
happen  to  us  in  the  year?  We  are 
going  to  have  more  people  on  their 
second  marriages  than  their  first.  I  do 
not  care  about  those  people  on  their 
second  marriages.  What  we  all  care 
about  is  the  children,  because  the  evi- 
dence is  now  coming  out  that  divorce 
absolutely  rips  children. 

But  that  is  a  matter  of  personal  con- 
science. I  do  not  want  anything  here 
to  be  involved  that  is  of  a  legal  nature 
on  this  floor,  but  I  feel  about  divorce 
the  same  way  as  I  feel  about  birth  con- 
trol 

Now  I  will  yield  to  Tom  or  Tim.  I 
never  can  get  the  identical  twins  sepa- 
rated. And  let  me  say  that  you  ought 
to  get  on  this  Dick  Durbin,  because 
you  are  using  this  home  rule  thing. 
When  you  have  got  the  constitutional 
power  to  cut  off  killing,  as  we  did  Oc- 
tober 1,  Mr.  Durbin,  then  by  gosh,  we 
ought  to  keep  it  cut  off.  I  am  sure  you 
do  not  want  to  answer  to  the  pro-lifers 
of  your  pro-life  State.  You  ought  to 
come  to  California,  a  pro-death  State. 
Dick,  what  they  are  going  to  ask  you 
is:  "Why  do  you  let  the  killing  exist 
when  constitutionally  you  can  cut  off 
smoking,  thank  God,  in  an  airplane  so 
we  all  live  a  lot  longer?  You  have  the 
power  to  cut  off  abortions  in  your 
State." 

Mr.  AuCOIN.  Mr.  Durbin  just  got  on 
the  floor.  I  have  been  sitting  here  for 
30  minutes  waiting  for  the  gentleman 
to  yield  to  me. 

Mr.  DORNAN  of  Califorina.  I  know. 
I  have  tried  to  be  gentlemanly. 

Let  me  explain  it  to  my  distin- 
guished colleague  from  north  of  me, 
from  the  State  where  they  say,  "visit 
us  and  then  get  out  of  here." 

Mr.  AuCOIN.  That  applies  to  some 
Califomians,  not  all. 

Mr.  DORNAN  of  California.  All 
right.  Not  to  me  certainly. 

Mr.  AuCOIN.  Would  the  gentleman 
allow  me  to  speak  for,  let  us  say,  1 
minute  and  20  seconds  without  inter- 
rupting me? 

Mr.  DORNAN  of  California.  I  yield 
the  gentleman  1  minute  and  30  sec- 
onds, the  clock  has  started. 

Mr.  AuCOIN.  I  appreciate  that. 

Let  us  get  back  to  what  the  point  of 
personal  privilege  was  aU  about.  The 
gentlewoman  from  California  [Mrs. 
SCHROEDER]  and  myself  took  a  point  of 
personal  privilege  this  morning  be- 
cause of  the  letter  the  gentleman 
wrote.  On  all  the  options  the  gentle- 
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man  is  mentioning,  the  question  of 
contraception  and  abortion  and  all  the 
rest,  we  will  debate  that  again,  and  I 
concede  that  this  Congress  is  not  a 
pro-choice  Congress.  But  for  the  first 
time,  on  August  2,  a  victory  was  scored 
by  the  pro-choice  forces  on  the 
Dornan  amendment.  We  defeated  the 
Dornan  amendment. 

But  let  us  leave  that  aside,  because 
we  are  going  to  have  lots  of  chances  to 
debate  the  substance  of  that  question 
many  times  again.  And  let  me  say 
something  more.  The  voters  are  going 
to  watch  and  they  are  going  to  choose 
candidates  on  that  issue  the  next  time, 
and  I  predict  we  are  going  to  see  a 
whole  different  case  of  chautu;ters 
here. 

What  we  are  here  today  to  talk 
aboutr— and  I  ask  that  the  gentleman 
pay  attention  to  this 

Mr.  DORNAN  of  California.  Oh,  I 
am  paying  attention.  I  just  saw  Mr. 
Slattery  come  out  on  the  floor. 

Mr.  AuCOIN.  Does  this  come  out  of 
my  time? 

Mr.  DORNAN  of  California.  That 
does  not  come  out  of  the  time,  no.  You 
have  35  seconds  left. 

Mr.  AuCOIN.  What  we  are  here 
talking  about  today  is  the  fact  of 
whether  the  gentleman's  colleagues, 
as  he  stated  in  his  letter,  were  blatant- 
ly deceitful  in  representing  his  amend- 
ment. 

If  I  run  over  1  minute  and  30  sec- 
onds, I  hope  the  gentleman  will  allow 
me  more  time  to  finish  up  my 
thought,  because,  believe  me,  I  will 
seek  time  and  let  him  have  as  much  as 
he  wants. 

Mr.  DORNAN  of  California.  Ask  and 
ye  shall  receive. 

Mr.  AuCOIN.  I  simply  want  to  have 
this  on  the  record. 

He  said  that  we  were  blatantly  de- 
ceitful. He  said  I  was  blatantly  deceit- 
ful, and  I  have  to  take  a  point  of  per- 
sonal privilege  on  that,  because  that  is 
impugning  my  motives. 

Mr.  DORNAN  of  California.  Your 
time  is  up. 

I  yield  the  gentleman  on  additional 
30  seconds. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman's yielding. 

If  the  gentleman  will  go  back  in  his 
memory  to  the  debate  on  the  House 
floor  of  August  2  when  he  was  offering 
his  amendment,  I  asked  him  to  yield 
to  me  on  three  different  occasions, 
and  he  did.  and  I  compliment  the  gen- 
tlemen for  that.  I  have  a  copy  of  the 
Record  in  my  hand.  This  is  page  4928, 
August  2,  1989. 1  gave  the  gentleman  a 
copy  of  it. 

Mr.  DORNAN  of  California.  I  yield 
an  extra  minute.  We  are  going  to  re- 
enact  that  scene. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman's giving  me  additional  time. 

I  asked  the  gentleman  this  question 
on  the  conception  language,  and  I  am 
quoting  from  the  Record.  I  said,  "The 


way  I  read  that,  the  gentleman  strikes 
funding  for  contraceptive  devices." 

That  is  how  I  read  it.  Then  I  contin- 
ued: So  is  it  then  true  that  Members 
in  voting  for  his  amendment  would  be 
making  a  personal  record  that  they 
oppose  funding  of  contraceptive  de- 
vices? Is  that  not  correct? 

Mr.  DORNAN  of  California.  Read 
my  fulsome  words,  please,  sir. 

Mr.  AuCOIN.  Mr.  Dornan  of  Califor- 
nia said:  "May  I  answer  with  a  slight 
amplification?  Technically,  again  the 
gentleman  is  correct,  except  there  is  a 
division  in  the  minds  of  what  I  t)elieve 
a  majority  in  this  House"— and  then 
he  goes  on  and  gets  off  the  point  of 
whether  or  not  he  felt  that  funding 
for  abortions  would  be 

Mr.  DORNAN  of  California.  I  re- 
claim my  time.  I  ask  the  gentleman  to 
be  patient.  I  am  not  cutting  you  off.  I 
think  now  at  this  point,  because  we 
are  getting  to  relative  history  and  you 
have  accurately  reflected  my 
words 

Mr.  AuCOIN.  I  was  going  by  the 
gentleman's  words. 

Mr.  DORNAN  of  California.  Do  not 
interupt. 

Mr.  AuCOIN.  I  will  get  my  own  time. 

Mr.  DORNAN  of  California.  What 
we  are  now  going  to  do  in  reliving  his- 
tory is  this:  The  gentleman  is  accurate 
to  that  point.  Later  I  decided  that  was 
aU  a  clever  plan,  and  then  maybe  it 
was  not,  so  we  could  throw  the  "Dear 
Colleague"  in  the  ashcan.  I  thought  it 
was  a  plan  to  confuse  this  issue,  just  as 
the  film  on  survival  or  on  birth  control 
was,  and  I  should  have  repeated  Mr. 
Dixon's  words  that  are  silent  on  that. 
I  think  Mrs.  Schroeder  is  wrong.  Any 
court  of  law  worthy  of  having  the 
scales  of  justice  over  the  front  door 
would  say  it  is  advisory. 

Mr.  AuCOIN.  The  gentleman  had 
yielded  to  me,  I  thought. 

Mr.  DORNAN  of  California.  Wait  a 
minute.  Let  me  finish.  I  am  now  going 
to  pretend  you  just  asked  me  the  ques- 
tion, and  here  Is  the  answer  I  should 
have  given  you,  and  then  you  would 
not  have  been  confused  and  our  staffs 
would  not  have  thought  there  was 
deceit  here. 

Starting  from  the  period  or  before 
the  word,  "nor,"  these  are  meaningless 
words,  because  It  Is  Inadvisory.  It  does 
not  say  they  must  spend  money  for 
abortion,  or  it  is  not  taking  away  their 
option,  and  they  have  the  right  not  to. 
That  is  the  way  it  exists  today  imder 
Dornan  language,  and  that  Is  Irrele- 
vant. Then  I  would  have  brought  a 
steely  gaze  upon  the  gentleman  from 
Oregon,  and  then  I  would  have  said: 
"Dear  Sir:  Don't  confuse  this  issue  of 
birth  control.  Give  me  the  life  of  the 
mother.  You  express  that  right  now. 
Hold  your  chairman  In  obeyance  so  we 
don't  get  a  point  of  order."  And  then, 
according  you  your  own  analysis,  the 
pro-life  House  would  have  receive  the 
voters  of  Mr.  Slattery,  Mr.  Kanjor- 


SKi,  and  maybe  Mr.  Dubbin— at  least. 
if  not  on  this  vote,  later  he  would  vote 
if  the  full  language  was  In  from  the 
committee.  If  he  helped  me  on  two 
dastardly  nights  last  September,  he 
might  vote  that  way  again. 
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Mr.  AuCOIN.  Madam  Speaker,  will 
the  gentleman  yield  again? 

Mr.  DORNAN  of  California.  Yes. 

Mr.  AuCOIN.  Will  the  gentleman  let 
me  complete  my  thought  as  he  yields 
tome? 

Mr.  DORNAN  of  California.  How 
much  time  will  that  take? 

Mr.  AuCOIN.  I  say  about  45  min- 
utes. 

Mr.  DORNAN  of  California.  The 
gentleman  from  Oregon  [Mr.  AuCom] 
has  it. 

Mr.  AuCOIN.  Madam  Speaker,  I  ap- 
preciate the  gentleman  from  Califor- 
nia [Mr.  Dornan]  yielding. 

If  the  gentleman  now  concedes  that 
he  gave  an  answer  in  response  to  my 
question  when  I  asked  for  the  benefit 
of  the  membership  what  the  effect  of 
his  amendment  was,  when  he  concedes 
that  he  gave  an  improper  answer, 
when  he  concedes  he  should  have  said 
something  else,  why  then  does  he  send 
a  dear-colleague  letter  when  I  took  his 
analysis  on  faith,  I  took  his  descrip- 
tion and  debated  on  the  merits  of 
that?  Why  does  he  then  acc\ise  me  of 
a  smokescreen  and  being  blatantly  de- 
ceitful? 

Madam  Speaker,  that  is  why  I  took  a 
point  of  personal  privilege,  and  I  think 
the  gentleman  from  California  [Mr. 
Dornan]  should  really  be  careful 
about  slinging  around  words  like  that 
when  he  has  lost  the  first  antlabortion 
amendment  in  10  years  on  the  floor  of 
this  House.    . 

Mr.  DORNAN  of  California.  Re- 
claiming my  time.  Madam  Speaker, 
last  year  was  the  first  one  I  won.  for 
heaven's  sake,  in  10  years  on  D.C. 

Mr.  AuCOIN.  The  gentleman  from 
California  [Mr.  Dornan]  Is  not  going 
to  win  many  again,  I  will  tell  him  that. 

Mr.  DORNAN  of  California.  What 
the  gentleman  knows,  and  he  said  this; 
he  can  read  this  Congress  from  that 
first  vote,  that  with  this  terribly  nar- 
rowed-down,  rough  language  causing 
problems  for  proUfers  we  still  got  206 
votes.  Does  the  gentleman  know— wait, 
wait,  wait.  I  say  to  the  gentleman  from 
Oregon,  "Now,  come  on,  Les.  Don't  do 
that." 

I  ask  the  gentleman  from  Oregon 
[Mr.  AuCom],  "Do  you  know  how 
many  of  the  switchbacks  we  need 
when  Henry  Hyde  comes  back  tan. 
rested,  and  ready  for  combat  In  Sep- 
tember?" 

That  is  one.  We  only  need  6  of  the 
30  fllpfloppers— 6.  We  can  write  off  all 
the  freshmen,  and  that  broke  in  the 
favor  of  the  gentleman  from  Oregon, 
and  I  say  this  in  a  fencing  term,  "en 
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garde."  for  myself,  that  of  the  six  de- 
feated Members,  the  lowest  in  the  his- 
tory of  the  Nation  in  two  centuries, 
two  Democrats,  foiir  Republicans,  by  a 
roll  of  the  dice,  because  the  issue 
never  came  up  from  what  I  can  tell  in 
any  other  campaigns. 

Mac  Sweeney  of  Texas  was  replaced 
by  a  fighting  Irishman  and  prolifer, 
Mr.  Laughlin,  and  the  other  five,  the 
E>emocrat,  Prkddik  St  Germain,  who 
was  always  a  loyal,  consistent  prolifer. 
Joe  DioGuardi,  Mac  Sweeney  we  lost. 
There  were  perceived  real  scandals  in 
those  cases.  Jack  Davis  lost  to  a  feUow 
colleague  by  less  than  a  thousand 
votes  who  served  in  the  Senate  of  Illi- 
nois with  him. 

I  say  to  the  gentleman,  "5  you  get:  1 
we  get.  That  narrows  a  little  bit,  but  of 
the  30  flipfloppers  we  are  going  to  get 
back  surely  6,  and  the  battle  is  on 
again." 

Let  me  tell  the  gentleman  what 
he 

Mr.  AuCOIN.  Madam  Speaker,  will 
the  gentleman  from  California  [Mr. 
Doenan]  answer  my  question? 

Mr.  DORNAN  of  California.  Wait  a 
minute.  I  yield  to  the  gentleman. 

Give  me  the  question. 

Mr.  AdCOIN.  The  question  I  asked: 
I  wish  the  gentleman  would  answer  it, 
is,  if  the  gentleman  has  stated,  as  he 
just  stated  moments  ago 

Mr.  DORNAN  of  California.  I  al- 
ready know  the  question.  I  take  back 
my  time. 

Mr.  AuCOIN.  Then  he  should  have 
said  something  else. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  take  back  my  time. 

Mr.  AuCOIN.  Why  does  the  gentle- 
man from  California  [Mr.  Dornan] 
claim  that  I  am  being  blatantly  deceit- 
ful when  I  go  on  the  basis  of  his  de- 
scription of  his  amendment? 

Mr.  DORNAN  of  California.  I  ask 
the  gentleman.  Don't  make  me  turn  to 
the  Chair  for  disciplinary  help.  I  will 
answer  you. 

Madam  Speaker,  I  believe  the  gen- 
tleman to  be — now  I  am  not  going  to 
say  it  on  the  House  floor  because  the 
gentleman  from  Oregon  [Mr.  AuCoin] 
could  have  my  words  stricken  down. 
What  I  put  in  print  in  the  privacy  of  a 
dear  colleague  was  what  my  thoughts 
were  at  the  time  because,  as  the 
debate  unfolded,  as  this  got  amplified 
over  and  over  again,  I  turned  to  Old 
English  to  conjure  up  not  old  ideas,  as 
the  gentleman  from  Massachusetts 
[Mr.  Prank]  accu.sed  me  of,  but  to  con- 
jure up  the  image  of  Jefferson  Madi- 
son, to  conjure  up  the  image  of 
Edmund  Burke  in  the  Parliament  in 
England. 

I  said,  "I  think  he  doth  know  my  po- 
sition on  that,"  to  a  lady  and  she  went 
right  ahead  and  twisted  the  facts. 

Mr.  AuCOIN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  Not  Just 
yet.  We  are  not  through.  This  is  excit- 


ing. Now  wait  a  minute.  I  do  not  want 
to  interrupt  the  rhythm  here. 

Uo  ahead. 

Mr.  AuCOIN.  Madam  Speaker,  I 
think  the  gentleman  is  excited  because 
he  is  trying  to  refight  a  battle  lost 

Mr.  DORNAN  of  California.  We  are 
going  to  fight  it  with  President  Bush 
if  he  vetoes  the  D.C.  bill. 

Mr.  AuCOIN.  If  the  President  wants 
to  be— figures  and  thinks  that  that  is 
being  kind  and  gentle  to  the  women  of 
this  country,  then  that  is  an  interest- 
ing definition.  But  what  the  gentle- 
man said  in  answer  to  my  question, 
and  I  was  correct  when  I  asked  him 
if 

Mr.  DORNAN  of  California.  Re- 
claiming my  time.  Hold  thy  tongue, 
sir.  I  reclaim  my  time. 

I  said,  "Let  me  answer  with  some 
amplification,"  and,  if  I  had  not  been 
missteered  by  our  purportedly  nonpar- 
tisan Parliamentarians  here,  if  I  had 
talked  over  with  Julian  Dixon  earli- 
er  

Mr.  AuCOIN.  The  gentleman's  prob- 
lem then  is  that  he  was  missteered  and 
I  was  deceitful.  That  is  why  I  made  a 
point  of  personal  privilege. 

Mr.  DORNAN  of  California.  I 
thought  the  gentleman  was  deceitful 
because  when  it  was  clarified  later  in 
the  debate  when  he  heard  his  own  ma- 
jority chairman  of  D.C.  say,  "The 
Dornan  amendment  is  silent  on  any- 
thing that  has  to  do  with  birth  con- 
trol," he  may  have  left  the  floor  when 
later  other  prolife  caucus  members 
said,  "Nothing  is  changed  in  the  pro- 
life— I  mean  in  birth  control  devices  in 
the  District  under  Dornan  language  in 
the  law."  That  is  when  I  thought 
there  was  deceit. 

If  it  is  only  obstinate,  obdurate,  un- 
believable confusion,  then  I  have 
wasted  this  hour. 

May  I  ask  the  Chair  how  much  time 
I  have? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  1  minute  remaining. 

Mr.  DORNAN  of  California.  One 
minute  left. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  has  not  engaged  in  fair 
scales  of  balance  on  yielding.  We  are 
going  to  get  back  to  the  days  of  old 
when  he  and  I  were  fair  in  that  area 
maybe,  but  with  1  minute  left,  having 
worked  in  34  States,  including  the 
State  of  the  gentleman  from  Massa- 
chusetts, the  State  of  Colorado,  the 
State  of  Illinois,  the  State  of  Virginia, 
and  the  State  of  Oregon  and,  yes.  even 
the  State  of  Kansas  for  the  current 
President,  let  me  return  to  a  kinder 
and  a  gentle  close. 

I  say  to  my  colleagues,  "If  you  folks 
in  the  majority,  fighting  as  hard  as 
you  can  on  the  merits,  will  take  a  little 
well-meant  sulvlce  and  battle  over  rape 
and  incest,  because  you've  got  Presi- 
dent George  Bush  in  your  comer,  you 
might  win  a  few.  But  give  us  the  de- 
cency of  our  heart-felt  position  which. 


by  the  way,  is  a  fraudulent  claim  in 
these  super  medical  years  of  this  coun- 
try. I  would  like  some  doctor  to  call 
me  who  is  watching"— well,  no,  I 
cannot  violate  the  rules. 

I  would  like  to  find  a  doctor  to  tell 
me  when  is  the  last  time  anybody 
walked  into  a  room  and  said,  "It's  the 
mother  or  the  child."  That  has  not 
happened  to  my  knowledge  for  20  or 
30  years.  Let  us  give  us  the  right  of 
the  mother.  You  will  lose  most  of 
them,  and  fight  your  battles  on  fairer 
ground. 

I  say  to  all  of  my  colleagues,  "En 
garde.  I  am  passionate  on  this  issue  be- 
cause I  believe  we  are  lulling  human 
beings  with  a  soul  given  by  God." 

Madam  Speaker,  I  thank  my  col- 
leagues for  their  generosity  during 
this  wonderful  debate. 
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THE  CONSULTANT  DISCLOSURE 
AND  FRAUD  PREVENTION  ACT 
OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
JORSKi]  is  recognized  for  5  minutes. 

Mr.  KANJORSKI.  Madam  Speaker, 

1  hope  that  our  Members  of  the  other 
body  observed  the  last  hour  here.  It 
certainly  attests  the  fact  that  we  all 
need  a  break.  Maybe  they  will  have 
some  mercy  on  us  or  something. 

Madam  Speaker,  I  rise  today  to  an- 
nounce the  introduction  of  the  Con- 
sultant Disclosure  and  Fraud  Preven- 
tion Act  of  1989,  legislation  I  am  intro- 
ducing to  eliminate  the  kind  of  fraud 
and  abuse  we  have  seen  at  HUD  and 
other  executive  branch  agencies  in 
recent  months. 

As  I  announced  at  the  July  12,  1989, 
hearing  the  House  Banking  Commit- 
tee held  with  Secretary  Jack  Kemp, 
my  bill  will  deter  fraud  and  corruption 
by  consultants  by  requiring  strict 
public  disclosure  of  fees  paid  to  con- 
sultants, regardless  of  whether  those 
fees  are  paid  directly  or  indirectly. 

My  bill  will  require  reports  by  any 
consultant  who  receives  $5,000  in  any 
quarter,  or  $10,000  in  any  year,  from 
any  applicant  or  recipient  of  Federal 
funds,  if  the  consultant  contacts  a 
Federal  employee  at  or  above  the  GS- 
1 1  middle-management  salary  level. 

The  consultant  will  have  to  provide 
their  name,  address  and  phone 
number  along  with  the  name,  address 
and  phone  nimiber  of  the  person  or 
company  which  retained  their  serv- 
ices, a  description  of  the  projects  they 
worked  on,  and  the  names  and  titles  of 
the  Federal  employees  they  contacted. 
In  addition,  the  consultant  will  have 
to  disclose  if  they  have  been  employed 
by  the  Federal  Government  in  the  last 

2  years,  and  if  so,  they  will  have  to  dis- 
close the  name  of  the  agency,  and 
their  last  title  and  salary. 


Consultants  will  file  their  reports 
with  agencies  inspectors  general,  and 
the  reports  will  be  available  for  public 
inspection. 

Consultants  who  fail  to  file  reports 
will  be  guilty  of  a  criminal  misdemean- 
or and  can  be  fined  up  to  $5,000  or  the 
amount  of  their  consulting  fee,  which- 
ever is  greater,  and  can  be  imprisoned 
for  up  to  1  year.  They  will  also  be 
barred  from  contacting  Federal  agen- 
cies as  a  consultant  for  3  years. 

Consultants  convicted  of  a  misde- 
meanor and  who  continue  to  consult 
in  violation  of  the  3-year  prohibition, 
will  be  guilty  of  a  felony  and  can  be 
imprisoned  up  to  5  years. 

Madam  Speaker,  this  bill  is  impor- 
tant for  two  reasons.  First,  because  it 
enables  us  to  clean  house  at  HUD  and 
every  other  Government  agency.  And 
second,  because  unlike  other  proposals 
in  this  area  it  puts  the  burden  on  con- 
sultants, and  not  on  our  Nation's 
towns  and  cities  or  other  applicants 
for  Federal  funds. 

Madam  Speaker,  I  invite  all  of  my 
colleagues  to  join  me  in  cosponsoring 
this  important  legislation,  and  I  want 
to  announce  my  intention  to  offer  a 
HUD  specific  version  of  it  as  an 
amendment  to  the  housing  authoriza- 
tion bill,  when  that  bill  is  considered 
by  the  House  Banking  Committee. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPELAKER  pro  tempore.  Under 
a  prevJv.»us  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Madam  Speaker, 
for  some  time  now  I  have  been  waiting 
for  an  opportunity  to  come  back  to  a 
way  of  proceeding  that  I  embarked  on 
the  second  week  that  I  was  sworn  in  as 
a  Member  of  the  U.S.  House  of  Repre- 
sentatives, and  that  was  to  appeal  to 
the  privilege  of  what  we  call  the  spe- 
cial order  procedure  or  processes, 
which  in  studying  its  history  had  per- 
haps one  of  the  most  profound  reasons 
for  producing  this  opportunity  for  a 
Member  of  a  numerous  body,  com- 
pelled during  regular  debate  to  limit 
speech,  an  opportunity  to  enlarge 
beyond  these  limitations  on  a  subject 
matter  associated  with  the  legislative 
process  in  an  extended  fashion  that 
would  enable  that  Member  who  might 
feel  keenly  on  an  issue  or  two  to 
extend  and  discuss  his  views  and  his 
remarks  with  respect  to  that  particu- 
lar issue. 

Through  the  years  since  I  was  sworn 
in,  and  that  was  January  10,  1962,  I 
have  exercised  this  great  privilege  in- 
numerable times.  Since  the  advent  of 
public  coverage  of  the  proceedings  of 
the  House,  there  has  perforce  been  an 
enlarged  scope  of  citizens  participating 
vicariously,  but  nevertheless  partici- 
pating: however,  the  reasons  in  the  be- 
ginning were  that  it  enabled  a  Member 


to  be  on  record  explaining  and  enlarg- 
ing on  his  views,  which  in  the  give  and 
take  of  limited  debate  he  would  be 
prevented  from  doing  so. 

At  no  time  have  I  ever  conceived 
even  before  coverage  and  when  the 
idea  was  that  one  was  on  the  record  so 
that  he  would  communicate  or  she 
would  communicate  with  a  colleague 
who  would  scrutinize  the  Record  and 
if  interested  communicate  and  have 
the  free  market  of  ideas  exchanged  in 
that  method:  however,  with  the 
advent  of  public  and  national  cover- 
age, the  temptation  has  been  so  often 
to  substitute  this  precious  forum,  this 
great,  great  privilege  of  the  use  of  the 
forum  of  the  most  free  and  democratic 
and  open  legislative  body  in  the  entire 
world,  even  that  of  our  mother  Parlia- 
ment where  through  regulations  and 
the  sheer  size  of  say  the  House  of 
Commons  members  do  not  enjoy  one- 
tenth  the  liberty  and  the  freedom  of 
representation  that  we  as  Members  of 
the  U.S.  House  of  Representatives 
have. 

For  example,  as  long  as  the  House  is 
in  session,  one  can  introduce  any 
number  of  bills  or  resolutions  as  one 
feels  incumbent  to  do  so.  Such  is  not 
the  case  of  a  member  of  Parliament. 

When  we  are  elected,  no  matter  on 
what  basis  of  party  affiliation,  once  we 
are  sworn  into  this  House  the  Ameri- 
can contribution  to  the  parliamentary 
system  has  been  the  free  and  untram- 
meled  exercise  of  conscience  and  re- 
sponsibility by  that  Member,  meaning 
that  the  criticism  of  some  foreign  ob- 
servers has  l>een  this  would  be  chaotic 
because  there  would  be  no  discipline 
of  the  party.  In  the  case  of  the  mother 
Parliament,  that  is  not  the  case.  If  you 
are  elected  as  a  member  of  a  given 
party,  you  have  to  vote  once  you 
become  a  member  as  that  party  dic- 
tates. If  you  want  to  stray,  you  are 
automatically  dismissed  as  a  member 
of  that  party,  so  these  are  the  great 
contributions  and  differences,  and 
through  oiu-  processes  that  have 
worked  and  still  provide  the  last  best 
hope,  the  one  beacon  ray  of  light  in  a 
troubled  world  engulfed  by  war,  be- 
cause even  though  we  talk  about  peace 
and  peace,  there  is  war  and  war. 
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We  still  have  free,  untrammeled,  and 
constitutionally  protected  rights  to 
speak  freely  in  the  course  of  debate. 
The  only  privilege  in  the  Constitution, 
our  fundamental  law.  is  the  protection 
of  speech  of  the  Member  during  the 
course  of  debate,  the  men  who  wrote 
the  Constitution  having  been  victims 
and  having  been  people  who  aired  a 
custom  of  abuse  on  the  part  of  kings, 
who  did  everything  they  could  to  in- 
timidate the  first  of  those  elected  to 
represent  the  people  in  England  by 
either  arresting  or  obstructing  their 
attendance,  of  attempting  to  punish 
for  what  remarks  a  member  may  have 


made  during  the  course  of  debate. 
This  is  an  integral  part  of  the  first  ar- 
ticle of  the  Constitution  of  the  United 
States  that  a  Member  shall  not  be  an- 
swerable, other  than  specific  exemp- 
tions such  as  high  crimes,  felonies,  or 
treason  or  misdemeanors  even,  or 
breaches  of  the  peace,  but  other  than 
that,  there  is  no  reason  why  any 
Member  of  this  body  should  ever  feel 
intimidation. 

Intimidations  in  our  day  and  time 
come  in  other  forms,  manner,  slU4>es. 
Just  as  we  boast  of  the  freedom  of  our 
press,  there  are  practices  that  have 
come  to  encroach  on  that  freedom  and 
with  the  accumulation  of  that  tremen- 
dous power  of  control  of  ownership  of 
the  press  whereby  the  famous  student 
of  the  press,  American  student  of  the 
press,  writing  about  some  40  years  ago 
said,  "The  only  one  who  really  has 
freedom  of  the  press  is  the  owner  of 
the  paper."  But  what  is  our  form  that 
we  should  fear?  As  we  should  fear, 
what  form  does  fear  inhibit  the  open 
and  untrammeled  disclosure  that 
should  be  the  daily  experience  in  a  de- 
liberative body  such  as  this  great 
House  of  Representatives  of  the 
United  States  of  America?  In  the  case 
of  the  press,  of  course,  we  do  not  have 
censorship,  but  there  is  more  than  one 
way  to  have  overt  censorship  when 
some  master  hand  or  official  says,  "I 
prohibit  this  from  being  printed." 
What  is  that  method?  Through  omis- 
sion. If  something  is  not  reported,  how 
are  the  people  going  to  be  informed 
that  it  is  happening? 

Today  over  93  percent  of  our  Ameri- 
can citizens  watching  television,  which 
is  a  tremendous.  overwhelming 
number  of  Americans,  are  subject  to 
the  network  presentation  and  inter- 
pretation. 

An  event  can  be  a  nonevent  if  it  is 
not  reported,  or  if  through  direction 
or  indirection  even  the  presentation  is 
either  fragmented  or  perverted  or 
truncated.  We  have  then  what  I  call 
censorship  through  omission,  and  that 
in  a  society  such  as  we  live  in  today 
can  be  the  equivalent  of  denjring  a  free 
electorate  the  sources  of  information 
which  must  be  vital  to  its  forming  an 
independent  judgment  in  its  great 
trusted  responsibility  of  participating 
in  the  governmental  processes. 

Should  we  blame  people  If  we  accuse 
them  of  voting  ignorantly  if  they  are 
not  given  much  of  a  choice  to  choose 
through  either  inadequate  option  of 
choices  or  a  knowledgeable  discussion 
of  the  facts  involved? 

These  are  challenges,  I  think,  we 
face.  Internally  there  should  be  no 
hesitation  on  even  the  most  meek 
among  us  to  speak  out  as  the  case  may 
be,  and  as  the  need  summons,  on  every 
occasion  that  the  opportunity  presents 
itself. 

We  have  tremendous  issues  that 
today  have  reached  the  point  of  no 
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return.  Either  America  and  its  leaders, 
and  that  means  the  people  also,  lead- 
ers chosen  by  the  people  as  agents  and 
representatives,  to  consult  and  confide 
in  the  American  people  the  dimen- 
sions of  the  tremendous  problems  that 
at  this  historical  junction  of  our  ^eat 
Nation  we  will  inevitably  inexorably 
have  to  face. 

Having  been  assigned  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  what  was  then  known  as  the 
Banking  and  Currency  Committee,  28 
years  ago  that  I  arrived  here,  I  chose 
to  remain  on  that  committee,  and  I 
was  privileged  and  honored  to  have 
been  selected  by  those  who  had  the 
power  of  selection  to  be  assigned  and 
selected  for  duty  and  performance  on 
that  committee. 

Nothing  has  been  more  anguishing 
to  me  than  to  have  sensed,  to  have 
seen,  to  have  surmised,'  to  have  con- 
cluded both  through  observation,  in 
hearing  testimony  over  the  course  of 
many  hearings,  as  well  as  reading  and 
study  to  predict  reasonably  and  on  a 
rational  and  safe  conclusion  that  cer- 
tain events  plus  certain  events  just  as 
surely  as  mathematically  2  plus  2 
would  equal  4,  that  it  would  be  reason- 
able to  expect  this  or  that,  to  find  that 
it  is  battling  a  tremendous  sea  of  indif- 
ference or  perhaps,  more  pointedly,  ig- 
norance. 

There  were  other  issues  not  inciden- 
tially  to  the  duties  of  serving  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  that  have  agitated  me 
even  long  before  I  would  ever  dream  I 
would  have  the  honor  of  being  elected 
to  the  U.S.  House  of  Representatives.  I 
am  a  Depression-era  generation,  and 
that  means  a  world  war  generation.  It 
has  been  my  privilege  to  live  through 
the  most  incredible  times  never  once 
imagined  in  the  wildest  of  our  fanta- 
sies in  youth. 

I  have  seen  dear  ones,  friends,  com- 
panions of  childhood  and  boyhood, 
when  we  never  thought  we  would  go 
beyond  100  miles  from  our  hometown, 
finding  ourselves  to  the  four  points  of 
the  world  in  war.  somehow  to  return, 
some  returning  maimed,  wounded. 
torn  up,  some  of  us  to  witness  what 
was  so  incredibly  that,  even  to  this  day 
it  sounds  as  if  it  was  just  a  bad  night- 
mare, the  anassination  of  a  loved 
President.  I  was  one  that  was  fortu- 
nate and  chosen  to  ride  with  President 
Kennedy  on  Air  Force  One  on  the  first 
leg  of  that  fateful  trip. 

a  laoo 

I  wu  alao  one  of  only  four  Members 
of  the  Congress  who  were  invited  to 
fl7  on  Air  Force  One.  Two  other  ICem- 
coUeacues  of  the  House.  Repre- 
Olbi  or  'Ttgei"  Teagve  of 
Texas,  and  Representative  John 
Yoimc.  alao  of  Texas,  and  V&  Sena- 
tor Ralph  W.  Taitwrough.  VS.  Sena- 
tor at  the  tirna  from  Texas,  and  that 
i  tt.  The  reat  of  the  contingent  from 


Congress  was  on  the  backup.  Air  Force 
Two,  with  Vice  President  Lyndon 
Johnson. 

The  next  day,  of  course,  it  was  just 
incredible  when  I  found  myself, 
through  a  fortuitous  combination  of 
events,  outside  of  the  room  in  this  cor- 
ridor with  the  lone  person,  the  wife  of 
that  President  at  one  end,  and  I  unwit- 
tingly right  across  a  rather  small  hall 
from  the  door  leading  to  the  small 
room  in  which  just  overwhelmingly 
and  astonishingly  I  found  that  that 
was  where  this  great,  buoyant,  quin- 
tessential representative  of  American 
youth  and  leadership  was  dead  and 
inert  there. 

For  months  after,  even  sometimes 
more  recently  now  I  would  wake  up  in 
the  middle  of  the  night  and  say  what  a 
terrible  dream  I  have  had  or  night- 
mare, I  had  the  nightmare  that  the 
President  of  the  United  States  had 
been  shot,  only  to  find  it  is  not,  the  re- 
ality is  that  it  did  happen. 

Since  then  and  the  things  that  hap- 
pened, and  my  great  privilege  of  being 
allowed  to,  by  the  20th  District  of 
Texas  constituents,  continue  to  serve 
in  the  House  of  Representatives,  the 
Issues  that  preceded,  for  instance, 
again  it  was  amazing  when  the  bells 
were  sounded  calling  for  a  quonmi, 
which  was  rare  in  that  day  and  time  in 
1965,  sununoned  to  the  House  to  dis- 
cover that  the  issue  on  hand  was  a  res- 
olution calling  for  a  constitutional 
amendment,  to  be  the  25th.  Looking  at 
the  report  to  accompany  the  resolu- 
tion and  at  the  language  of  the  resolu- 
tion, I  could  not  believe  it.  I  could  not 
believe  that  this  was  being  pressed  for 
adoption,  for  to  me,  and  I  say  it  on  the 
record,  incidentally,  that  there  were  28 
of  us  that  voted  no  on  that  resolution, 
but  I  was  the  only  one  who  gave 
reason  in  the  Record,  and  I  said,  be- 
cause after  I  went  to  the  then-chair- 
man of  the  Judiciary  Committee  and 
said,  "Sir,  what  do  you  mean  by  this 
section  4  that  says  that  if  the  majority 
of  the  governing  body  decides  that  the 
President  is  unable  or  disabled  to  serve 
and  function  he  shall  then  be  consid- 
ered unable  and  the  Vice  President 
shall  become  the  Acting  President  of 
the  United  States?" 

I  said,  "Sir,  pardon  me  for  intruding, 
but  what  do  you  mean  by  the  govern- 
ing body  of  the  United  SUtes?"  Then 
with  great  dtogust  he  said,  "Well,  the 
Cabinet.  What  do  you  think?"  And  I 
said,  "But  sir,  the  Cabinet  is  not  a  con- 
stitutional word,  and  governing  body. 
unless  you  define  it  in  a  constitutional 
amendment,  can  mean  anything." 

He  was  so  disgvisted  he  waved  me 
away,  but  I  made  up  my  mind  right 
then  and  there,  I  couki  not  vote  for  it. 
Wlien  it  was  over  with,  and  I  had  time 
to  think  in  my  mind,  why  I  took  the 
well  and  I  said  this  is  potential  for  the 
destruction  of  our  very  Constitution 
right  here.  I  am  conversant  with  the 
deliberations  of  the  constitutional  con- 


vention, and  the  biggest  fear  that 
those  Members  had  was  that  there 
would  be  created  an  office  that  would 
even  remotely  not  be  accountable, 
that  if  there  was  going  to  be  such  a 
thing  in  the  words  used  then  of  a  chief 
magistrate,  that  by  all  means  it  would 
have  to  be  elected  by  the  people.  So  I 
got  up  and  I  said  so,  and  I  said  what 
this  seems  to  me  is  evoking  those  dark 
days  of  intrigue  of  the  Roman  center 
at  the  time  the  Roman  Republic  was 
reaching  the  point  of  degeneration 
and  decadence,  and  the  days  were  just 
numbered,  and  it  was  a  matter  of  time 
before  the  Roman  Republic  and  a  sem- 
blance of  democracy  for  that  day  were 
doomed.  I  said  moderately  it  is  remi- 
niscent of  the  intrigues  of  the  last 
French  republic  when  facing  the 
German  invasion  in  1940.  The  poten- 
tial for  mischief  is  so  great  that  I 
cannot  conceive  of  this  body  passing  it 
out  or  much  less  three-fourths  of  the 
legislatures  approving  it. 

Well,  they  did.  I  said,  additionally  I 
am  not  thinking  of  times  like  now,  I 
am  thinking  of  day  sof  deep  cleavages, 
passionate  divisions  such  as  civil  wars. 
What  is  the  potential  for  mischief 
here  if  you  have  bold  and  ambitious 
people  who  fill  the  definition  of  the 
majority  of  the  governing  bodies  desir- 
ous of  power,  and  the  elimination  of  a 
duly  elected  President. 

All  of  that  is  in  the  Recori).  It  is  not 
what  I  am  saying  now  in  retrospect, 
and  this  is  why  I  urge  my  colleagues 
that  no  matter  what  abuse  there  is. 
and  I  consider  it  abuse  if  I  were  to 
take  this  forum  and  try  to  substitute  it 
for  a  political  stump,  and  this  is  why 
anybody  can  search  the  Recori)  of  the 
infinite  number  of  times  I  have  exer- 
cised this  privilege  to  speak  if  I  have 
abused  it  in  any  manner,  shape  or 
form.  I  try  to  never  inject  political 
partisan,  because  I  think  that  is  for  us 
to  take  back  to  the  stump  and  argue 
before  the  people,  not  here  among  us. 

I  am  giving  these  as  examples  only, 
and  that  is  jiist  one  of  many.  I  took 
this  floor  57  times  between  1970  and 
1971  announcing  what  I  entitled  "the 
Sharpstown  PoUies."  And  what  was 
that?  It  was  revealing  the  corruption 
emanating  from  Texas  and  reaching 
the  highest  levels  of  the  Justice  De- 
partment in  the  person  of  the  Deputy 
Assistant  Attorney  General  for  Crimi- 
nal Matters,  a  former  attorney  general 
of  Texas.  I  directed  a  letter  to  the 
President,  I  directed  a  letter  to  the  At- 
torney General.  The  Attoniey  Gener- 
al, John  Mitchell,  not  once  an  ac- 
knowledgment, but  after  tlie  Utb 
speech,  the  new^iapers  in  Texas  dl>- 
covered  that  there  was  a  soarnkd  of 
flant  proportions,  and  what  I  was 
aaytnc  was  truthful.  I  eren  ptaoed  in 
the  RaooBs  Xeroxea  ol 
checks  and  other 
showinc  that  the 
corrupted,  and  that  the 
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ests  of  the  greatest  number  were  not 
being  served. 

Finally  that  deputy  assistant  attor- 
ney general  resigned,  and  in  Texas  it 
led  to  a  gigantic,  cataclysmic  political 
upheaval.  One  of  the  highest  placed 
State  officials  went  out.  some  ended 
up  being  indicted  and  the  like. 

Then  came  right  on  the  heels  of 
that,  but  a  few  years  later,  the  assassi- 
nation of  Federal  judge  John  W.  Wood 
of  the  western  district  of  Texas,  and 
working  out  of  San  Antonio  and  over 
to  the  border,  600  miles  away  in  El 
Paso. 

D  1610 

Before  that,  not  here  but  back 
home.  I  had  made  four  trips  to  the 
local  grand  jury  to  report  that  after 
the  closing  of  the  cocaine  ring,  the 
French  connection,  as  they  called  it, 
along  our  northeast  and  Canadian 
border,  the  activities  had  been  trans- 
planted to  south  of  the  border.  And 
San  Antonio  was  becoming  the  way 
station,  and  that  these  elements  were 
so  brazen  that  they  had  developed 
$1V^  billion  business  of  the  stolen  cars 
of  the  United  States  into  Mexico  in  ex- 
change for  a  drug.  As  a  matter  of  fact, 
it  was  so  sophisticated  that  in  Chicago 
the  imderworld  had  a  computerized 
link  in  which  information  as  to  what 
kind  of  car,  what  kind  of  car  part  was 
desired.  Chop  shops. 

Then  there  were  four  lines  of  trans- 
portation. Eastern:  Coming  from  this 
area  down  to  the  South  across  New 
Orleans,  Houston,  down  to  the  south- 
em  tip  of  the  border  in  Texas. 

The  other  New  York,  Chicago, 
Dallas,  through  San  Antonio,  Laredo, 
and  into  the  interior  of  Mexico. 

The  other  Las  Vegas,  El  Paso, 
Juarez,  and  then  in. 

The  other,  on  the  west  coast:  Los 
Angeles  down  on  the  border  and  into 
Mexico. 

There  were  certain  murders  occur- 
ring in  San  Antonio  when  I  had  a  call 
from  the  chief  of  the  homicide  divi- 
sion of  detectives  of  the  San  Antonio 
Police  Department.  He  said,  "Henry"— 
and  the  reason  he  knew  me  was  that 
when  I  was  chief  probation  officer  for 
Bexar  County,  after  the  war,  he  was  a 
rookie.  I  became  intimately  acquainted 
with  the  law  enforcement  processes, 
the  problems  confronting  them. 

Let  me  say  by  way  of  preface  that 
my  swan  song  when  I  left  that  in  1947, 
was  to  warn  what  I  felt  was  an  im- 
pending danger  among  our  youth, 
drug.  But  what  was  the  drug?  It  was 
what  they  call  yellow  jackets,  amphet- 
amines. There  was  no  juvenile  during 
the  4  years  I  served  that  we  ever  had 
because  of  drug  addiction.  There  was 
no  such  thing  as  what  we  call  a  drug 
problem  among  our  youth. 

The  worst  we  had  were  juveniles 
who  happened  to  be  arrested  with 
adults  who  happened  to  have  some 
marijuana  cigarettes.  But  there  was  no 
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hard  core.  Even  among  the  sophisti- 
cated, affluent  elements  of  our  popula- 
tion, it  was  only  during  the  war  that 
the  amphetamines  became  popular  as 
sedatives. 

And  then  soon  the  kids  discovered, 
and  I  had  a  theater  manager  call  me 
and  say.  "Henry,  shameful  things  are 
happening.  Some  of  these  kids  are 
buying  yellow  jackets,"  which  you 
could  have  gotten  over  the  counter  at 
that  time  in  a  pharmacy.  They  were 
taking  them  and  dropping  them  in  a 
Coke  bottle  and  getting  a  big  kick. 

That  was  my  warning.  The  only 
other  thing  that  we  had  was  some  of 
the  returning,  and  I  will  say  this,  the 
proudest  days  of  my  whole  life,  includ- 
ing my  political  career  was  the  service 
as  a  juvenile  officer,  and  the  great, 
great  feeling,  I  can't  describe  it,  when 
I  have  a  grown  adult  call  me  or  come 
by  here  and  say.  "Remember  me?  I 
have  been  wanting  to  thank  you  be- 
cause today  I  have  a  wife,  have  a 
family.  I  have  property.  I  have  a  busi- 
ness. But  at  the  time  I  came  to  your 
attention  I  might  have  gone  some- 
where else  and  I  know  I  would  have." 
That  to  me  is  the  greatest  thrUl. 

But  when  this  sergeant  calls  and 
says,  "How  do  you  figure  two  men 
bumped  off  here  in  the  south  of  the 
county,  one  over  here  on  the  north 
side,  stabbed  82  times?"  My  question 
to  him  was,  "Who  are  these  individ- 
uals, and  what  records  do  they  have?" 
And  he  said,  "That  is  the  thing,  they 
are  all  automobile  salesmen  but  not  a 
one  of  them  has  a  record."  And  I  said, 
"Well,  I  would  suggest  that  what  you 
have  is  some  hits  that  are  being  made 
by  elements  coming  across  the 
border." 

After  aU,  a  person  could  get  in  a  car 
in  Nuevo  Laredo,  cross  the  bridge, 
come  into  the  United  States,  in  3 
hours'  time  he  was  in  San  Antonio, 
make  the  hit,  and  4  hours  later  he  was 
across  the  border. 

What  could  the  police  do? 

So  then  I  went  to  the  grand  jury  be- 
cause I  had  a  constituent  whose  son  I 
had  handled  some  years  before,  and 
who  was  very  worried.  Sure  enough, 
she  had  reason  to  be. 

And  it  led  to  the  first  evidentiary 
knowledge  I  could  produce  as  to  the 
existence  of  this  drug  activity,  mostly 
as  a  waystation. 

When  the  overlords  decided  from 
the  New  Orleans  sector  that  they 
would  go  into  the  drug  traffic,  they  ac- 
tually came  to  Houston,  about  190 
miles  southeast  of  my  city,  but  the 
fact  is  that  f inaOly  I  suggested  that  the 
local  officials  coordinate  with  the 
State  Department  of  Public  Safety, 
the  State  law  enforcement,  and  the 
Federsd. 

To  my  astonishment  I  found  that  on 
the  Federal  level  Customs.  Border 
Patrol.  Immigration  did  not  even  com- 
municate among  themselves,  much 
less  than  the,  what  was  the  equivalent 


then  of  our  Drug  Enforcement  Agency 
today.  It  was  a  very  meager  bureau  «t 
the  time. 

I  came  up,  I  sought  and  obtained  an 
audience  with  the  then  special  assist- 
ant to  the  President.  By  then  it  was 
Mr.  Carter. 

Thanks  to  that  help  they  finally  co- 
ordinated some  effort  and  operated  a 
sting  operation,  of  just  1  day,  on  the 
arteries  leading  in  and  out  of  San  An- 
tonio. 

There  were  characters  that  were 
well  known  to  the  police  that  were 
spotted  driving  late-model  cars,  pick- 
ups, you  name  it.  and  when  stopped, 
were  discovered  to  have  engines  whose 
serial  numbers  somehow  or  other  were 
not  there.  They  found  in  that  one  day 
that  there  were  152  passenger  automo- 
biles stolen  on  their  way  to  Mexico; 
there  were  11  motorbikes  or  motorcy- 
cles; there  were  57  pickups  and  an- 
other number,  I  forget  which,  of 
trucks  and  the  like. 

So  that  gave  an  idea  of  this  activity. 

But  when  there  was  an  attempt  to 
try  to  enforce,  in  El  Paso,  then  a 
murder  was  reported  of  a  prominent 
lawyer  whose  brother  was  very  active 
in  Las  Vegas,  but  who  were  very  exer- 
cised because  of  what  they  called 
"Hanging  judge"  Jotin  W.  Wood. 

D  1620 

I  explained  all  this.  I  went  to  the 
grand  jury.  I  said,  "Look,  the  day  is 
going  to  come  when  our  law  enforce- 
ment agents  are  going  to  be  in  real 
danger  because  these  elements  are  so 
brazen  that  they  think  they  are  just 
free  to  do  as  they  please.  They  have 
very  modem,  sophisticated  methods." 
I  repeated  about  the  computerized  op- 
eration in  Chicago.  Well,  the  rest  is 
history. 

One  morning  in  October  the  assist- 
ant district  attorney  for  the  western 
district  who  had  just  returned  from  a 
prosecution  in  El  Paso  coming  out  of 
his  home.  Where  was  his  home?  Well, 
it  was,  after  redistricting,  it  was  out  of 
my  district,  it  was  up  in  the  affluent 
Alamo  Heights  suburb,  and  a  van  came 
up  and  fired,  I  forget  how  many 
roimds,  through  the  rear  window.  Mi- 
raculously, he  ducked  underneath  to 
the  floor  of  his  car  and  he  was  not  hit. 
The  police  had  no  ideas,  no  clues, 
nothing.  Again.  I  was  called  by  the 
police.  I  said.  "Well,  I  think  that  you 
have  a  description  of  a  van,  and  when 
you  find  it,  you  will  find  that  it  is 
stolen,  and  I  think  you  ought  to  look 
toward  Austin,  Texas."  Sure  enough, 
that  was  right.  They  never  could  find 
the  weapons.  They  never  could  ascer- 
tain the  identity  of  those  that  had 
perpetuated  that  deadly  assault. 

"What  was  the  motive,"  they  said?  I 
said,  "It  is  brazenness.  They  are  out  to 
prove  that  they  are  going  to  cow  the 
judiciary  and  the  law  enforcement; 
that  is.  the  district  attorneys  and  their 
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assistants."  I  said.  "You  have  to  find 
them."  Well,  the  thing  just  lulled,  so 
when  the  Congress  opened,  I  spoke 
out.  Every  day.  Now.  there  was  no  tel- 
evision coverage.  I  could  not  be  ac- 
cused of  seeking  publicity.  However,  I 
was  hoping  to  keep  this  on  the  front 
burner  of  law  enforcement.  The  long 
and  the  short  of  it  is  that  finally  a  spe- 
cial investigative  team  on  the  Federal 
level  was  formed.  They  went  down  to 
the  area.  I  was  here  In  May.  That  was 
8  months  after  the  assault,  when  I  had 
a  caU.  There  was  this  young  assistant 
district  attorney  who  said,  "I  am  here 
because  the  Justice  Department  has 
invited  to  honor  me,  and  I  can't  leave 
without  coming  by  and  thanking  you 
and  telling  you  that  Judge  Wood 
woxild  like  to  convey  his  best."  So  I 
had  breakfast  with  him  in  the  dining 
room,  and  he  said,  "Judge  Wood  would 
like  for  you  to  send  him  an  auto- 
graphed picture,"  is  what  he  said.  "We 
are  so  grateful  that  you  have  main- 
tained this  interest  in  this,  and  try  to 
keep  this  case  in  the  forefront  of  en- 
forcement." I  said,  "Well,  I  think  we 
owe  it  to  ourselves."  He  said,  "Judge 
Wood  has  gotten  impatient  because  of 
the  assault  on  me.  The  marshals  have 
given  us  some  protective  custody,  but 
Judge  Wood  has  gotten  impatient  and 
as  of  last  week  he  ordered  the  mar- 
shals away."  I  could  not  eat.  I  stopped 
eating.  I  said,  "Sir,  when  are  you  going 
back  to  San  Antonio?"  He  said.  "Sat- 
urday." And  this  was  Thursday.  I  said, 
"You've  got  to  call.  You've  got  to  get 
back  and  tell  Judge  Wood  he's  got  to 
keep  the  marshals."  Under  no  circum- 
stances, and  he  laughed,  and  he  said, 
"You  don't  know  Judge  Wood."  I  said, 
"Maybe  I  don't  know  Judge  Wood,  but 
I  do  know  the  elements  out  there." 

Well,  that  happened  to  be  May,  and 
the  Thursday  and  Friday  before  Me- 
morial Day  Monday.  So  I  go  down  on 
Friday,  praying  that  this  yoimg  man 
would  advise  the  Judge.  I  looked  up 
the  Judge's  phone  number,  but  he  was 
not  listed  as  far  as  his  personal  resi- 
dence was  concerned.  Monday  was  Me- 
morial Day,  and  I  was  proceeding  to 
prepare  to  come  back  on  Tuesday. 
There  was  no  business  on  Tuesday, 
when  at  8:30  in  the  morning  I  received 
a  call  from  the  local  editor.  He  was  all 
excited,  saying,  "Congressman.  Judge 
Wood  has  Just  been  shot  outside  his 
apartment,"  again  up  in  this  area 
known  as  Alamo  Heights.  This  is  the 
affluent  section  of  our  city.  I  said. 
"How?  I  hope  he  is  not  badly  hurt." 
He  said.  "No,  I  am  afraid  he  is  desuL" 
They  said  their  superior  asked  them, 
the  city  desk  editor  was  calling  and 
wanted  to  know  If  I  had  any  ideas.  I 
said,  "I  tell  you  what  happened  this 
last  week  when  the  young  man  came 
over,  the  aasistant  district  attorney, 
but  I  Jiist  don't  know  to  explain  this 
other  than  to  tell  you  it  has  to  be  pro- 
fessional, it  has  to  have  been  very  well 
planned,  and  it  Just  makes  me  feel  like 


crying.  It  is  avoidable."  Well,  sure 
enough,  it  finally  came  to  the  conclu- 
sion that  the  assassin  had  been  lying 
in  wsdt  up  at  a  roof  point,  had  waited 
for  the  precise  moment.  The  Judge  was 
very  regular  when  he  would  step 
forth,  go  to  his  car.  and  at  that  point 
he  was  shot  dead. 

Well,  obviously,  a  person  does  not 
have  to  be  an  expert  to  know  that  that 
is  a  pro.  It  is  a  professional.  That  it 
had  to  have  been  well  plaimed.  that  it 
had  to  be  a  matter  of  weeks  of  casing, 
as  they  say  in  police  work. 

Well,  lo  and  behold,  the  whole  thing 
raises  alarm,  and  3  months  later,  no 
clues,  no  nothing.  They  could  find  a 
gun.  They  did  not  know  who  to  sus- 
pect. They  had  no  evidence,  nothing. 

I  took  the  floor.  I  spoke,  and  I  spoke, 
and  I  spoke.  I  was  criticized  for  many 
months.  More  than  a  year  later.  I 
went  home,  and  I  get  a  call  from  Di- 
rector Webster  of  the  FBI.  He  says: 

We  wanted  you  to  be  the  first  to  know  be- 
cause we  want  to  give  you  thanks  for  having 
spoken,  made  it  possible  for  us  to  get  the 
needed  resources  we  needed.  I  wanted  you 
to  be  the  first  to  know  that  in  the  next  2 
hours  we  are  going  to  answer  the  first  four 
indictments  in  this  murder. 

Well,  of  course,  that  makes  me  feel 
proud.  The  point  I  am  trying  to  make 
is  that  I  was  not  coming  to  this  House 
floor  to  get  notoriety  or  anything  like 
that.  I  was  not  making  press  releases.  I 
was  teUing  my  colleagues  that  this  was 
the  crime  of  the  century,  that  it  was  a 
first  assassination  in  the  history  of  our 
Judiciary,  and  that  we  could  not  afford 
to  let  it  lie  in  the  dust  of  history.  We 
could  not  let  the  death  of  Judge  Wood 
go  the  way  of  the  disappearance  of 
other  Americans  who  to  this  day,  their 
deaths  are  unaccounted  for.  Ameri- 
cans like  Jimmy  Hoffa.  He  is  Just  a 
police  case  number,  and  so  on.  That  is 
not  acceptable  in  a  free  democracy.  I 
said  then,  "This  is  king  crime." 

Today,  I  am  rising  to  say  that  this 
country  faces  the  greatest  confronta- 
tion of  combined  dilemmas,  domestic 
and  external,  that  it  has  faced,  and  yet 
it  pains  me  to  say  it  is  not  recognized 
as  such.  For  instance,  since  1964  I 
have  pointed  out  that  over  half  of  our 
defense  budget  is  for  the  so-called  de- 
fense of  Europe.  I  asked  the  question, 
but  what  Europe?  A  1947  Europe.  We 
have  a  defense  bill.  Taxpayers  pay  for 
it,  a  better  than  $300  billion,  over  60 
percent  of  that  is  supposed  to  be  for 
what?  The  defense  of  Europe. 

a  1640 

Nineteen  forty-seven  Eiu-ope. 

In  1964  I  said: 

My  colleagues,  that  has  gone  on  forever. 
We've  got  new  generations  coming  up.  They 
are  going  to  be  stepping  in  our  shoes. 
They're  on  the  threshold  of  demand  all  over 
the  world. 

In  Germany,  where  we  have  300,000, 
plus  of  our  military  dependents,  what 
is  going  to  be  the  context?  The  percep- 
tion? 


Sometime  in  the  early  1950's,  we 
changed  the  designation  of  our  troops 
from  occupation  to  defense.  But  the 
day  is  going  to  come,  as  it  did  after 
World  War  I,  and  how  long  did  it  take 
after  World  War  I? 

By  1930  and  1931  the  German  writ- 
ers and  thinkers,  those  who  felt  they 
were  enthralled  as  a  result  of  the 
treaty,  were  saying,  "German  guilt  is  a 
myth." 

With  that,  should  anybody  have 
been  surprised  that  a  Hitler  emerged? 
Did  Hitler  come  out  of  somewhere  and 
foist  himself  on  the  German  people? 
Are  the  German  people  lesser  or 
smarter  than  any  other  group  of 
human  beings?  Of  course  not. 

Are  we  exempt  from  the  same  hap- 
pening to  us?  Of  course  not. 

Just  within  the  last  8  years,  I  have 
repeatedly  taken  this  floor,  pointed 
out  how  we  have  been  nibbling  away 
on  what  we  used  to  consider  sacro- 
sanct constitutional  rights.  I  have 
pointed  out  for  25  years  how  the  eco- 
nomic freedom  of  the  American  people 
has  been  bargained  away,  how  we  have 
created  that  which  the  Founding  Fa- 
thers would  never,  never  have  con- 
ceived as  being  acceptable,  and  that  is 
the  creation  of  so  powerful  an  agency, 
not  accountable  to  either  the  repre- 
sentatives of  the  people  or  the  Presi- 
dents, that  it  would  have  total  control 
on  the  credit  and  the  economic  life- 
blood  of  the  coimtry.  But  we  have  had 
that  freedom,  and  we  are  on  record  in 
every  one  of  these  events. 

Today,  now,  all  of  a  sudden,  we  have 
the  reports  about  Ein  Deutschland, 
one  Germany.  Well,  of  course.  The 
Constitution  of  the  Federal  Republic 
of  Germany,  one  of  its  first  clauses  is: 
ultimate  reunification.  How  can  we  sit 
here  and  think  that  a  generation 
now— for  instance,  the  chief  of  state  in 
Germany  is  Mr.  Kohl.  He  was  15  years 
old  at  the  time  of  World  War  II.  The 
chief  of  state  in  Russia,  Gorbachev, 
was  15  years  of  age  at  the  time. 

So,  what  is  happening  here?  We  are 
now  going  to  be  considered  anomalous, 
out  of  place.  All  of  a  sudden  the  big 
fear  of  the  invasion  of  the  Russians 
through  middle  Europe.  To  what?  I 
never  could  understand  that,  never. 

Mr.  Speaker,  why  would  the  Rus- 
sians want  to  come  over  and  take 
France,  for  instance?  Man,  they  could 
not  even  handle  Poland  in  the  first 
place. 

But  who  was  trying  to  learn  what 
the  intellectuals  and  the  writers  in 
Russia,  and  Germany  and  Poland  have 
been  saying?  I  have  never  seen  any 
evidence  of  that  in  any  of  our  free 
press,  and  yet  it  is  absolutely  funda- 
mental and  imperative  that  we  do  so. 
for  it  is  time. 

The  winds  of  change  are  the  only 
thing  in  himian  existence.  Changes 
are  sweeping  over  those  broad  lands. 


August  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19159 


How  will  we  channel  it?  Is  there  a 
peace  treaty?  No. 

Did  our  press  report  that  in  the  last 
elections  Mr.  Kohl  had.  and  the  elec- 
tion before  last:  in  two  of  the  German 
provinces  the  big  issue  was  "We  think 
we  ought  to  have  the  return  of  the 
province  of  Silesia  and  that  other 
province  that  is  now  in  Poland  but 
right  now  belongs  to  Germany." 

Did  our  press  find  out  how  Mr.  Kohl 
tried  to  mollify  those  fears  and  ques- 
tions? He  said.  "Walt  until  we  have  a 
peace  treaty.  That  will  be  part  of  the 
discussions." 

Gorbachev  goes  to  Germany,  which 
would  have  been  incredible  to  think  of 
10  years  ago.  Our  Presidents  go  to 
Germany  and  say,  "Oh,  the  wall  ought 
to  go  down,"  and  Gorbachev  goes  and 
says,  "Well,  you  Itnow,"  and  the  Ger- 
mans take  him  to  heart.  They  acclaim 
him  because  no  longer  now  do  they 
fear  that  threat. 

But  our  defense,  it  is  predicated  on 
that  threat. 

So,  where  are  we?  Where  is  our  lead- 
ership? Should  we  wait  for  the  British, 
for  instance,  whose  fears  are  a  little 
bit  more  practically  grounded?  Should 
we  not  in  our  leadership  say  that  the 
world  has  changed? 

We  have  got  a  brand-new  world 
here,  so,  therefore,  we  are  going  to 
face,  after  almost  50  years,  the  need  to 
have  an  understanding  among  us.  and 
now  that  we  have  reached  a  point  of 
discussion  where  we  can  at  least  sit  at 
a  table  with  the  Soviets,  what  do  we 
do  alx)ut  the  German  question? 

The  begirming  of  the  Cold  War  was 
the  German  question,  and  our  insist- 
ence on  rearming  Germany  and  inabil- 
ity of  anybody  to  say.  Well,  I  can't 
wait  to  get  together  for  having  self-de- 
termination." Under  what  conditions, 
for  instance,  if  it  is  so  desired,  shaU 
they  have  an  election  in  so-called  East 
Germany  where  the  people  will  ex- 
press themselves  if  they  want  to  come 
and  reunite  to  their  fatherland? 

All  those  are  no-noes.  We  better  not 
because  from  time  immemorial  tem- 
perament and  German  custom  is  so  to- 
talitarian and  authoritarian. 

Mr.  Speaker,  what  are  we  going  to 
do  then?  Wait  until  events  pile  up  over 
which  then  we  will  have  very  little 
control?  What  about  the  fate  of  our 
300,000  servicemen  there?  What  is  the 
outlook  there  now? 

That  is  one.  That  is  Just  one. 
Incredibly  south  of  the  border,  and 
the  world  is  again  restructuring  in  eco- 
nomic blocs,  and  Japan,  without  using 
war,  as  it  did  in  the  thirties,  has  put 
back  in  place  a  Japanese  coast-of-fear 
prosperity.  They  have  gone  a  long  way 
In  penetrating  all  those  markets. 

Oh.  there  is  still  a  lot  of  Inherent 
hatreds  and  fears;  Koreans,  for  in- 
stance, and  Vietnamese,  Chinese.  But 
there  is  accommodation,  and  what 
they  were  unable  to  do  through  force. 


through  economic  ability  they  are  suc- 
ceeding quite  well. 

As  a  matter  of  fact,  as  they  did 
before  World  War  II,  they  are  succeed- 
ing greatly  south  of  the  border.  And 
what  are  they  doing?  We  are  isolating 
ourselves  totally  under  these  disasters, 
and  I  cannot  be  accused  of  not  having 
spoken  out.  In  fact,  I  spoke  out  to  the 
point  of  political  damage  to  a  certain 
expense  back  home. 
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I  criticized  President  Reagan,  as  I 
still  do,  to  think  that  in  the  I980's  a 
President  would  come  across  the  hori- 
zon in  the  United  States  who  would 
take  our  country  back  to  Calvin  Coo- 
lidge  and  giuiboat  diplomacy.  It  is  in- 
credible to  me  even  now,  instead  of 
using  the  American  leadership,  the 
tremendous  potential  that  even  the 
peoples  in  those  countries  are  seeking, 
where  we  would  build  our  block  in  the 
natural  way  it  should. 

We  have  retreated.  In  5  years,  begin- 
ning in  the  middle  of  the  seventies  and 
the  begiiming  of  the  eighties,  business, 
American  private  enterprise  and  in- 
vestment went  down  from  37  percent 
to  17  percent  in  Latin  America,  and 
mind  you,  this  was  before  these  tre- 
mendous cataclysmic  earthquakes  of 
developments,  human  earthquakes  of 
revolutions,  because  the  world  has 
shrunk  and  no  longer  will  we  be  able 
to  control,  or  anybody,  the  masses  of 
people  who  for  300  years  have  been 
submerged  and  subjected  to  despots, 
with  total  loss  of  freedom  in  the  most 
impossible  ways. 

Should  we  not  then  be  restructuring 
a  rebirth  of  American  leadership,  the 
ingenuity  and  the  ability  that  is  there? 

If  our  President  can  go  to  China  and 
sit  down  cheek  by  jowl  with  the  Com- 
munist leaders  there,  if  he  can  go  to 
the  Soviets  and  do  the  same,  what  is 
wrong  with  him  asserting  his  leader- 
ship and  calling  a  simimit  of  the  West- 
em  World  here  or  at  another  accepta- 
ble place,  and  saying,  "All  right,  what 
is  your  trouble?  What  is  your  ache?" 

I  say  there  would  be  such  an  accept- 
ance, there  would  be  such  an  over- 
whelming acceptance  that  it  would 
amaze  and  surprise  even  those  most 
skeptical  and  cynical  of  such  consider- 
ation. 

So  I  say,  what  is  wrong  with  Ameri- 
can leadership  saying: 

Hey,  we  lost  many  thousands  of  our  lives 
for  freedom.  We  don't  want  our  children 
and  grandchildren  and  great-grandchildren 
to  have  to  face  a  similar  fate  because  of  our 
inability  to  face  reality. 

While  we  still  have,  God  willing,  the 
ability  to  shape  events,  not  be  the 
creatures  of  fate,  but  the  shapers  of 
destiny,  and  say  on  the  one  hand: 

We  are  going  to  call  a  conclave.  Now  that 
you  Europeans  are  going  to  forui  a  single 
market,  your  development  of  the  European 
monetary  system  and  the  currency  unit  un- 
questionably Is  targeted  for  the  day  that  it 


wlU  replace  the  dollar  as  the  international 
reserve  unit. 

My  colleagues,  if  that  happens,  what 
are  you  going  to  face  with  the  horren- 
dous private  corporate  and  govern- 
mental debt  beholden  for  the  last  7 
years  to  foreign  capital,  fickle?  What 
that  would  mean  would  be  that  all 
that  debt  would  have  to  be  paid  back 
in  somebody  else's  currency,  not  our 
dollars. 

My  colleagues,  I  cannot  begin  to  de- 
scribe to  you  what  a  horribly  fateful 
day  that  will  be  for  American  freedom 
of  every  kind,  economic  as  well  as 
other.  In  this  day  and  time,  political 
freedom,  fine,  but  without  economic 
freedom,  what  do  we  have? 

Above  all.  the  vaunted  American 
standard  of  living,  that  is  what  is  at 
stake. 

For  that  reason.  Idadam  Speaker.  I 
thank  the  Chair  for  the  indulgence 
and  privilege  of  addressing  the  Hoiise 
in  this  fashion. 


HEAD  START  AND  DAY  CARE 

The  SPEAKER  pro  tempore  (Mr. 
Browm  of  California).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Mirmesota  [Mr.  Penny]  is  recog- 
nized for  3  minutes. 

Mr.  PENNY.  Mr.  Speaker,  Head 
Start  was  established  to  give  economi- 
cally disadvantaged  3  to  5  year  old 
children  a  better  chance  of 
educational  success  and  is  one  of  the 
Nation's  most  successful  and  popular 
domestic  initiatives.  Support  for  Head 
Start  is  broad  based.  President  Bush 
has  endorsed  the  program  and  the 
House  of  Representatives  has  recently 
approved  a  modest  funding  increase. 
Head  Start  provides  nutrition  meals, 
medical  and  dental  screenings  and  im- 
munizations for  children  who  would 
otherwise  not  have  them.  In  addition. 
Head  Start  closely  involves  the  par- 
ents in  their  children's  education— 35 
percent  of  Head  Start  staff  are  former 
Head  Start  parents. 

Head  Start  students  are  65  percent 
more  likely  to  graduate  from  high 
school; 

Head  Start  students  are  one-third 
more  likely  to  pursue  a  college  or  voca- 
tional education  after  high  school;  and 

A  $1  Investment  In  Head  Start  re- 
turns $6  because  of  the  decrease  In 
long  term  costs  of  health  care,  special 
education,  public  assistance  and  crime. 

Unfortunately,  Head  Start  serves 
only  one-fifth  of  the  eligible  children. 
Almost  5  million  children  In  the 
United  States  below  age  6  live  In  fami- 
lies with  incomes  below  the  poverty 
level.  Head  Start  should  be  fully 
funded  to  help  close  the  opportunity 
gap  for  these  young  people. 

This  year,  awareness  of  the  need  for 
affordable  day  care  is  also  at  the  fore- 
front of  the  national  agenda.  This 
need  is  greater  than  ever  for  economi- 
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c&lly  disadvantaged  families.  Many  of 
my  colleagues  propose  the  creation  of 
a  new  Federal  program  to  subsidize 
day  care  for  low  and  middle  income 
families.  This  would  involve  billions  of 
dollars  in  new  spending  and  would 
compete  for  scarce  resources  with 
other  needed  programs  like  Head 
Start.  Without  changing  the  structure 
and  purpose  of  the  Head  Start  educa- 
tion program.  I  propose  funding  for 
full-day  care  and  sunmier  care  for 
Head  Start  children  whose  parents  are 
working  or  attending  a  job  training  or 
educational  program.  This  is  a  more 
targeted,  affordable  option  which 
reaches  those  families  with  the  great- 
est need. 

My  bill  also  contains  a  pay-as-you-go 
component.  It  calls  for  delaying  the  in- 
dexing of  the  standard  income  tax  de- 
duction for  1  year.  This  approach 
would  provide  sufficient  revenue  for 
the  Head  Start  expansion  and  would 
spread  the  cost  fairly  among  all  tax- 
payers. 

There  is  a  lot  of  discussion  of  Cap- 
itol Hill  about  making  child  care  and 
education  programs  a  priority.  I  be- 
lieve my  legislation  to  fully  fund  Head 
Start  and  offer  day  care  to  Head  Start 
families  is  the  right  approach.  An  in- 
vestment in  Head  Start  today  wiU 
produce  long  lasting  benefits. 


INTRODUCTION  OP  LEGISLA- 
TION TO  AMEND  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Pkwhy).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Brown]  is  recognized  for  60  min- 
utes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  amend  the  Federal  Insecti- 
cide.  Fungicide,  and  Rodenticide  Act 
[FIFRA].  The  proposed  amendments 
contained  in  this  legislation  are  not  a 
comprehensive  rewrite  of  the  law,  but 
represent  a  first  attempt  to  deal  with 
some  of  the  more  nagging  shortcom- 
ings of  the  statute.  This  proposal  is 
also  a  clear  signal  that  we  are  serious 
about  taking  another  look  at  PIPRA 
in  light  of  a  number  of  recent  events. 

I  have  been  involved  in  the  legisla- 
tive discussions  on  FIFRA  for  many 
years,  too  many  for  my  liking.  As 
chairman  of  the  House  Agriculture 
Subcommittee  which  has  jurisdiction 
over  FIFRA,  I  have  spent  much  of  the 
last  7  years  looking  at  comprehensive 
changes  to  the  statute.  During  that 
time,  the  problems  have  mounted  and 
our  inability  in  Congress  to  fix  some 
of  these  problems  has  come  back  to 
haunt  us.  The  recent  food  safety  scare 
which  hurts  producers,  retailers,  and 
consumers  alike  can  be  traced  to  well 
recognized  satutory  shortcomings 
which  have  been  neglected.  If  we  are 
to  restore  public  confidence  in  our  pes- 


ticide regulatory  system  and  return 
some  stability  to  the  farm  sector,  now 
racked  with  uncertainty  about  the 
next  EPA  decision  or  the  next  public 
pesticide  panic,  we  in  Congress  need  to 
step  up  to  the  issue  and  deal  with  it. 

What  I  am  proposing  in  this  legisla- 
tion deals  mainly  with  the  process  of 
an  orderly  review  of  registered  pesti- 
cides and  an  expedited  cancellation 
process  for  those  pesticides  which 
cannot  be  used  without  posing  an  un- 
acceptable risk  to  people  and  the  envi- 
ronment. It  does  not  attempt  to  solve 
a  number  of  other  problems  which  my 
subcommittee  has  uncovered  over  the 
last  7  years:  it  simply  addresses  the 
most  serious  problems  and  sets  the 
ball  rolling  for  consideration  of  solu- 
tions to  the  other  problems. 

I  also  do  not  assume  that  this  pro- 
posal is  a  perfect  solution.  I  hope  that 
during  the  months  ahead  that  this 
proposal  can  be  further  refined  and 
improved. 

What  has  led  me  to  introduce  this 
bill  is  a  combination  of  need  and  frus- 
tration. The  need  for  reform  should  be 
evident  to  anyone  who  has  picked  up  a 
paper  or  magazine  in  recent  months. 
Our  current  pesticide  regulatory 
system  is  not  working  and  does  not 
have  the  confidence  of  the  Anierican 
public. 

My  frustration  results  from  having 
waited  in  vain  for  nearly  5  months  for 
the  administration  or  interest  groups 
to  develop  legislative  suggestions  for 
pesticide  regulatory  reform.  Our  col- 
leagues, Mr.  Waxman,  has  introduced 
legislation  which  seeks  to  meet  this 
need  for  reform  using  the  Federal 
Food,  Drug,  and  Cosmetic  Act 
[FPDCAl.  But  this  legislation  does  not 
fix  all  of  the  problems  and  does  not 
fix  them  in  the  pesticide  statute. 
FIFRA.  While  some  changes  in  the 
FFDCA  are  needed,  they  should  be  ac- 
companied by,  or  in  some  cases  re- 
placed by,  changes  in  FIFRA. 

Mr.  Waxman  should  be  applauded 
for  his  efforts  in  drafting  legislation 
but  his  bill  should  also  have  spurred  a 
similar  effort  in  FIFRA. 

To  date  that  has  not  happened. 
There  has  been  much  talk  and  hand 
wringing  about  the  issue.  There  has 
been  much  debate  about  whether  Mr. 
Waxmlan's  approach  is  right  or  wrong. 
But  there  has  been  no  action  taken  to 
fix  the  real  problems  of  FIFRA.  The 
administration  has  been  working  for 
the  last  3  months  to  develop  a  legisla- 
tive proposal  but.  except  for  press  re- 
ports, we  have  not  seen  an  administra- 
tion position.  I  have  been  asked  to 
wait  for  this  position  and  have  been 
asked  to  wait  until  various  interest 
groups  can  develop  concrete  proposals, 
but  I  have  seen  nothing  emerge. 

What  has  emerged  are  calls  to  my 
subcommittee  from  panicked  consimi- 
ers  who  fear  pesticide  residues  on 
their  food.  I  hear  from  growers  asking 
if  they  should  use  a  certain  pesticide 


residues  on  their  food.  I  hear  from 
growers  asking  if  they  should  use  a 
certain  pesticide  on  their  crops  be- 
cause they  luiow  it  is  under  review  at 
the  Enviroimiental  Protection  Agency 
[EPA].  I  hear  the  shrill  protests  from 
groups  seeking  protection  from  this 
bill  or  the  EPA  action,  but  I  hear  no 
solutions  being  offered,  no  firm  pro- 
posals for  getting  out  of  this  mess  we 
are  in. 

So,  on  the  last  day  before  the 
August  district  work  period,  I  have 
taken  this  step  of  offering  a  proposal 
of  my  own  because  I  am  tired  of  wait- 
ing for  the  interested  parties  to  devel- 
op a  consensus. 

First,  this  bill  lowers  the  threshold 
for  cancellation  and  changes  it  from  a 
lengthy  hearing  process  into  an  infor- 
mal rule  making  process,  similar  to 
that  used  in  other  environmental  stat- 
utes. It  sets  up  a  process  for  suspend- 
ing a  pesticide  which  poses  a  risk  too 
high  to  wait  for  the  cancellation  proc- 
ess, meaning  that  the  use  of  the  pesti- 
cide is  not  allowed  during  the  cancella- 
tion process.  It  proposes  an  even  more 
rapid  emergency  suspension  process 
for  pesticides  which  pose  such  a  great 
risk  that  they  cannot  even  wait  for  the 
consultation  and  review  involved  in  a 
regular  suspension  procedure. 

The  need  for  this  streamlined  proc- 
ess which  provides  EPA  with  a  range 
of  regulatory  options  for  problem  pes- 
ticides has  been  evident  for  some  time. 
The  current  cancellation  process  in- 
volving administrative  hearings  can 
drag  on  for  years.  The  subcommittee 
hj^  repeatedly  heard  from  EPA  that 
they  prefer  an  informal  rulemaking 
process  as  a  way  of  speeding  up  the 
cancellation  process.  The  process  pro- 
posed in  my  bill  will  take  up  to  2  years. 
It  does  not  shortcut  the  scientific 
review  process  leading  up  to  a  cancel- 
lation decision,  a  review  process  in 
which  the  registrant  is  involved  at 
every  step  of  the  way.  This  simply 
says  that  after  EPA  takes  years  to 
evaluate  the  science  behind  the  possi- 
ble risk  posed  by  the  use  of  a  pesticide 
and  decides  that  cancellation  of  some 
uses  is  the  only  option,  they  should  be 
able  to  move  quickly  without  the  ad- 
verse public  reaction  over  delays,  like 
the  one  which  occurred  Ln  the  Alar  de- 
cision earlier  this  year. 

Similarly,  if  EPA  has  discovered  an 
especially  risky  pesticide  for  which 
even  a  2-year  delay  is  too  great,  they 
should  be  able  to  move  rapidly  to  sus- 
pend use  of  the  pesticide  during  the 
cancellation  proceeding,  since  during 
cancellation  a  registrant  can  continue 
to  market  a  pesticide.  The  proposal  in 
my  bill  says  that  If  a  risk  is  too  high  to 
even  allow  that  additional  2  years  of 
exposure.  EPA  should  be  able  to  act. 

Second,  the  bill  then  proposes  that 
there  be  a  regular  review  of  existing 
pesticides  on  a  9-year  cycle,  putting  a 
permanent  program  in  place  similar  to 
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the  one-time  reregistration  process 
contained  in  the  1988  FIFRA  amend- 
ments. 

This  proposal  addresses  the  situa- 
tion that  led  up  to  the  reregistration 
program  passed  last  year.  Without 
some  process  for  regular  review,  EPA 
simply  passes  over  currently  registered 
pesticides  when  a  new  test  is  required. 
This  means  that  older  pesticides 
remain  untested  for  years  until  EIPA 
gets  around  to  them.  This  also  means 
that  new  pesticides,  in  effect,  have  to 
meet  a  higher  standard  than  older  pes- 
ticides, inhibiting  the  development  of 
newer,  and  perhaps  safer  and  more  ef- 
fective, pesticides. 

Third,  there  is  a  provision  for  relief 
for  farmers  who  are  caught  by  a  sus- 
pension and  have  no  alternative  pest 
control  options  other  than  the  sus- 
pended pesticide.  This  new  provision 
aUows  a  State  to  seek  a  continued  reg- 
istration on  a  very  strictly  controlled, 
1-year  basis  for  a  crop  for  which  there 
is  no  alternative,  as  long  as  there  is 
work  underway  to  find  an  alternative 
or  to  reduce  the  risk  from  the  pesti- 
cide to  an  insignificant  level. 

Fourth,  there  is  a  provision  which 
requires  the  Department  of  Agricul- 
ture [USDA]  to  become  a  player,  per- 
haps even  a  partner,  in  the  regulatory 
process.  USDA  has  been  extremely 
negligent  in  keeping  track  of  EPA  ac- 
tions on  pesticides.  They  become  in- 
volved at  the  tail  end  of  the  regulatory 
process,  usually  when  it  is  too  late  to 
do  anj  ching  except  argue  that  they  do 
not  have  enough  time  to  develop  alter- 
natives to  the  proposed  cancellation  of 
a  pesticide  use. 

What  I  am  proposing  is  a  process 
which  at  least  keeps  USDA  abreast  of 
EPA  actions  by  requiring  them  to  pro- 
vide EIPA  with  a  list  of  pests  which 
need  to  be  controlled  on  specific  crops 
and  the  available  pest  control  technol- 
ogies currently  available.  It  is  hoped 
that  when  they  notice  that  a  certain 
pest  has  too  few  control  options  avail- 
able, they  will  institute  research  and 
extension  work  on  alternative  methods 
of  pest  control,  chemical,  biological,  or 
other  methods.  I  requested  this  action 
in  a  letter  to  the  Secretary  of  Agricul- 
ture in  May  and,  having  not  received  a 
reply,  I  am  left  with  no  alternative  but 
to  propose  legislation  to  do  this. 

This  is  not  a  broad  and  earthshaking 
set  of  amendments,  but  I  expect  that 
it  will  draw  a  great  deal  of  attention, 
especially  from  those  who  seem  con- 
tent to  simply  sit  back  and  react  to 
events  and  not  take  charge.  I  hope 
that  these  amendments  stimulate  dis- 
cussion and  action  in  Congress,  within 
the  administration,  and  among  the 
various  interest  groups,  in  agriculture 
and  in  the  environmental  community, 
who  are  involved  in  pesticide  regula- 
tion. It  should  be  taken  as  a  clear 
signal  that  the  time  to  study  the  issue 
is  over. 


This  biU  does  not  deal  with  a 
number  of  FIFRA  issues  which  must 
be  addressed:  lack  of  actual  pesticide 
use,  residue,  and  exposure  data,  lax 
enforcement  of  pesticide  violations, 
weak  pesticide  applicator  training  and 
certification  requirements,  and  a  host 
of  others  which  fill  hearing  volumes 
from  my  subcommittee.  It  also  does 
not  deal  with  a  wholly  inadequate 
level  of  activity  at  USDA  in  keeping 
abreast  of  EPA  decisions,  developing 
safer  pest  control  measures,  and  pre- 
paring the  American  farmer  for  regu- 
latory decisions  which,  while  under- 
way for  years  at  EPA,  seem  to  come  as 
a  surprise  to  USDA. 

I  hope  that  this  legislation  stimu- 
lates the  thinking  of  my  colleagues, 
the  administration,  and  the  various  in- 
terest groups  during  the  Augiist  dis- 
trict work  period.  I  look  forward  to  a 
very  interesting  fall  as  we  move 
toward  serious  consideration  of  needed 
changes  to  FIFRA. 

A  summary  of  the  legislation  fol- 
lows: 

Sttioiaby  op  the  Pesticide  Regulatory 
Reporm  Amendments  op  1989 

The  legislation  proposes  four  major 
changes  to  current  law.  The  central  pun>ose 
is  to  change  Section  6  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA)  to  expedite  the  process  and  adjust 
the  standards  for  the  cancellation,  suspen- 
sion, and  emergency  suspension  of  a  pesti- 
cide registration.  The  legislation  also  Im- 
poees  a  nine-year  sunset  on  pesticide  regis- 
trations, phased-in  with  the  current  process 
of  reregistration  contained  in  the  1988 
FIFRA  amendments.  In  addition,  the  legis- 
lation proposes  a  new  category  of  temporary 
state  pesticide  registration  to  allow  agricul- 
tural producers  severely  impacted  by  a  pes- 
ticide suspension  decision  to  phase  out  their 
use  of  a  suspended  pesticide.  F^inally,  the 
legislation  proposes  that  the  Department  of 
Agrictilture  (USDA)  compile  and  provide 
the  Environmental  Protection  Agency 
(EIPA)  with  a  detailed  accounting  of  pest 
control  measures  currently  available,  by 
pest  and  crop,  and  indicate  research  under- 
way to  deal  with  shortages  of  pest  control 
measures.  EPA  and  USDA  will  also  engage 
in  joint  development  of  Integrated  Pest 
Management  (IPM)  systems  and  methods 
and  guidelines  to  be  used  in  the  calculation 
of  benefits  provided  by  the  use  of  pesticides. 

CANCELLATION— amendment  TO  SECTION  6(B) 
OP  PIPRA 

EPA  may  propKjse  to  cancel,  deny  an  appli- 
cation, or  change  the  classification  of  a  pes- 
ticide by  using  a  notice  and  comment  proc- 
ess in  the  Federal  Register.  When  a  pesti- 
cide has  "a  reasonable  probability  of  caus- 
ing unreasonable  adverse  effects  on  the  en- 
vironment when  used  in  accordance  with  its 
labeling  or  in  accordance  with  actual  prac- 
tice," EPA  will  consult  with  USDA  and  the 
Department  of  Health  and  Human  Services 
(HHS)  before  issuing  a  proposed  cancella- 
tion order.  The  proposed  or<ler  will  be  sent 
to  the  registrant,  to  the  Scientific  Advisory 
Panel  (SAP),  and  published  in  the  Federal 
Register.  A  60-day  comment  period  will  be 
allowed.  At  the  end  of  that  period,  EPA  can 
propose  a  final  cancellation  order  which  wUl 
be  effective  upon  publication  in  the  Federal 
Register.  If  EPA  has  established  conditions 
and  terms  as  an  alternative  to  cancellation. 


30  days  will  be  allowed  for  the  registrant  to 
take  those  actions  or  the  cancellation  will 
be  final.  The  cancellation  is  reviewable  In 
Federal  Court  and  can  be  overturned  if  It  ia 
"arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  not  in  accordance  with  the  law." 
The  burden  of  proof  will  be  on  the  regis- 
trant to  show  that  the  standard  for  cancel- 
lation is  not  met.  EPA  can  allow  the  use  of 
existing  stocks  of  the  t>esticide  after  a  final 
cancellation  order  and  the  pesticide  can  be 
marketed  during  the  pendency  of  the  can- 
cellation process. 


SDSPENSIOH- 


-AMENDMENT  TO  SECTION  •(C) 
OP  PIPRA 


If  EPA  finds  that  the  use  of  a  pesticide 
"generally  (»uses  an  unreasonable  adverse 
effect  on  the  environment,"  they  may  sus- 
pend the  registration  of  a  pesticide.  EPA 
shall  consult  with  USDA  and  HHS  prior  to 
issuing  the  suspension  order.  EPA  shall 
notify  the  registrant  and  publish  the  order 
in  the  Federal  Register.  The  order  will 
become  effective  upon  publication  or  upon 
receipt  of  the  notice  by  the  registrant, 
whichever  is  first.  The  suspension  will 
expire  in  180  days  unless  EPA  moves  to 
cancel  the  pesticide.  The  order  is  subject  to 
Federal  Court  review  and  can  be  overturned 
for  the  same  reasons  as  the  cancellation. 

EMERCENCTY  SUSPENSION — AMENDMENT  TO 
SECTION  •(d)  OP  PIPRA 

If  EPA  finds  that  the  use  of  a  pesticide  is 
"likely  to  result  in  an  Imminent  hazard  (de- 
fined as  'a  situation  in  which  the  use  of  a 
pesticide  poses  a  significant  risk  to  human 
health'),"  EH'A  can  order  the  suspension  of 
a  pesticide  without  prior  notification  of  the 
registrant  or  consultation  with  other  federal 
agencies.  The  order  will  expire  within  180 
days  unless  EPA  moves  to  cancel  the  pesti- 
cide. The  order  is  subject  to  Federal  Court 
review  and  can  be  overturned  for  the  same 
reasons  as  cancellation. 

SUNSET— AMENDMENT  TO  SECTION  6(a)i  J  ) 

After  Initial  phase-In  and  sjrnchronization 
with  the  ongoing  reregistration  program,  a 
pesticide  registration  will  automatically 
expire  on  a  nine-year  cycle.  One  year  prior 
to  the  registration  expiration  (or  six  months 
prior  for  a  formulator).  EPA  wiU  notify  the 
registrant  of  the  upcoming  expiration  of 
registration.  The  registrant  will  have  to 
apply  for  a  renewal  of  its  registration  before 
the  nine-year  period  expires.  The  applica- 
tion for  renewal  will  be  denied  unless  the 
registrant.  (1)  makes  a  timely  application 
which  complies  with  the  requirements  for 
registration  renewal,  (2)  agrees  for  delivery 
of  Information  needed  for  renewal.  Includ- 
ing a  time  table  for  delivery,  and  (3)  makes 
a  good  faith  effort  to  c»mply  with  the  deliv- 
ery schedule. 

CONTINUING  REGISTRATION— NEW  SECTION 
34(d)  OP  PIPRA 

Within  60  days  of  a  suspension  order,  a 
State  may  apply  for  the  continued  use  of  a 
suspended  pesticide  If:  (1)  severe  economic 
dislocation  wlU  result,  (2)  no  known  alterna- 
tives to  the  suspended  pesticide  are  avail- 
able, (3)  conditions  for  use  of  the  pestl(^de. 
Including  plans  for  reducing  the  adverse  ef- 
fects are  provided.  (4)  the  estimated  volume 
of  pesticide  to  be  applied  and  acreage  treat- 
ed are  provided,  (5)  pesticide  sale  and  use  re- 
porting provisions  are  required,  and  (6)  a 
listing  of  research  into  alternative  pest  con- 
trol is  provided.  EPA  will  have  120  days  to 
act  on  the  State's  application  and  may  ap- 
prove it  as  long  as  the  continued  use  does 
not  pose  an  "excessive  risk. "  The  registra- 
tion will  last  one  year,  with  two  additional 
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renew&ls  possible,  and  will  expire  at  the  end 
of  the  approved  period  or  upon  final  cancel- 
lation, whichever  comes  first. 

OOOFBUTIOH  WTTR  USDA— AHKMSS  SKTIOH  11 
OFFTTRA 

T7SDA  will  help  EPA  identify  pests  to  be 
brought  under  control  and  identify  the  pest 
control  measures  available  for  that  control. 
USDA  will  provide  EPA  with  an  annual 
update  of  this  information  and  identify 
those  pests  for  which  there  is  concern  about 
the  limited  number  of  control  methods 
available,  or  where  pest  resistance  has  been 
identified.  USDA  will  also  provide  a  descrip- 
tion of  research  and  extension  efforts  un- 
derway to  deal  with  the  areas  of  concern 
and  on  alternative  control  methods  for  pes- 
ticides approved  for  a  continuing  registra- 
tion under  the  new  Section  24(d).  In  addi- 
tion, USDA  and  EPA  will  jointly  develop 
IPM  pest  control  methods,  and  Jointly  de- 
velop methods  for  calculating  the  benefits 
coming  from  pesticide  use.  Guidelines  for 
benefits  calculations  will  be  published  in  the 
Federal  Register. 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  earli- 
er today,  the  Chair  declares  the  House 
in  recess,  subject  to  the  call  of  the 
Chair. 

Bells  will  be  rung  15  minutes  before 
the  House  reconvenes. 

Accordingly  (at  5  o'cl(x;k  and  3  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  2220 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  10  o'cl(x;k  and  21  minutes 
pjn. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

Further  message  from  the  Senate  by 
Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  foUowing  title: 

H.R.  480.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Federal 
Maritime  Commission,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  agrees  to  amendments  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  2467)  "An  act 
entitled  the  '1988  Disaster  Assistance 
Extension  Act'." 

The  message  also  announced  that 
the  Senate  agrees  to  the  further 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1278)  "An  act 
to  reform,  recapitalize,  and  consolidate 
the  Federal  deposit  insurance  system, 
to  enhance  the  regulatory  and  en- 
forcement powers  of  Federal  financial 


institutions  regulatory  agencies,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  has  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2461.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Eiiergy,  to  prescribe 
persoruiel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  2461)  "An  act  to  au- 
thorize appropriations  for  fiscal  year 
1990  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Nunn,  Mr.  Exon,  Mr. 
Levin,  Mr.  Kennedy,  Mr.  Bingakan, 
Mr.  Dixon,  Mr.  Glenn,  Mr.  Gore,  Mr. 
WiRTH,  Mr.  Shelby,  Mr.  Byrd,  Mr. 
Warner,  Mr.  Thurmond,  Mr.  Cohen, 
Mr.  Wilson,  Mr.  McCain,  Mr.  Wallop, 
Mr.  Gorton,  Mr.  Lott,  and  Mr.  Coats. 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  797.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  improve  the  education 
of  children  by  establishing  a  National  En- 
dowment for  Children's  Educational  Televi- 
sion, and  for  other  purposes; 

S.  926.  An  act  to  improve  cash  manage- 
ment by  executive  agencies,  and  for  other 
purposes; 

S.  976.  An  act  to  postpone  the  effective 
date  of  section  511(e)(3KB)  of  the  Con- 
trolled Substances  Act,  relating  to  the  dis- 
position of  forfeited  property  and  State  law; 

S.  1153.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  for  the  establish- 
ment of  presumptions  of  service-connection 
between  certain  diseases  experienced  by  vet- 
erans who  served  in  Vietnam  during  the 
Vietnam  era  and  exposure  to  certain  toxic 
herbicide  agents  used  in  Vietnam;  to  provide 
for  interim  benefits  for  veterans  of  such 
service  who  have  certain  diseases;  to  im- 
prove the  reporting  requirements  relating  to 
the  "Ranch  Hand  Study";  and  for  other 
purposes;  and 

Con.  Res.  61.  Concurrent  resolution  in 
support  of  basic  human  rights  and  democra- 
cy in  Burma. 


CONFERENCE  REPORT  ON  H.R. 
1278.  FINANCIAL  INSTITUTIONS 
REFORM,  RECOVERY  AND  EN- 
FORCEMENT ACT.  1989 

Mr.  GONZALEZ  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  1278)  to  reform, 
recapitalize,  and  consolidate  the  Fed- 


eral deposit  insurance  system,  to  en- 
hance the  regulatory  and  enforcement 
powers  of  Federal  financial  institu- 
tions regulatory  agencies,  and  for 
other  purposes: 

CoNmiKifCK  Report  (H.  Rkpt.  101-222) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1278)  to  reform,  recapitalize,  and  consoli- 
date the  Federal  deposit  insurance  system, 
to  enhance  the  regulatory  and  enforcement 
powers  of  Federal  financial  institutions  reg- 
ulatory agencies,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
foUowing: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989". 

(b)  Table  of  Contents.— 

TITLE  I— PURPOSES 

Sec.  101.  Purposes. 

TITLE  II-FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Sec.  201.  Depository  iTistitutions. 

Sec.  202.  Duties  of  Federal  Deposit  Insur- 
ance Corporation. 

Sec.  203.  FDIC  Board  members. 

Sec.  204.  Definitions. 

Sec.  20S.  Insured  savings  associations. 

Sec.  206.  Application  process;  insurance 
fees. 

Sec.  207.  Insurability  factors. 

Sec.  208.  Assessments. 

Sec.  209.  Corporate  poxDers  of  the  FDIC. 

Sec.  210.  Administration  of  Corporation. 

Sec.  211.  Insurance  funds. 

Sec.  212.  Conservatorship  and  receivership 
powers  of  the  Corporation. 

Sec.  213.  New  banks. 

Sec.  214.  Bridge  banks. 

Sec.  215.  FSLIC  Resolution  Fund. 

Sec.  216.  Amendments  to  section  12. 

Sec.  217.  Amendments  to  section  13. 

Sec.  218.  FDIC  borrowing  authority. 

Sec  219.  Exemption  from  taxation;  limita- 
tion on  borrowing. 

Sec  220.  Reports. 

Sec  221.  Regulations  governing  insured  de- 
pository institutions. 

Sec.  222.  Activities  of  savings  associations. 

Sec.  223.  Nondiscrimination. 

Sec.  224.  Brokered  deposits. 

Sec  225.  Contracts  between  depository  in- 
stitutions and  persons  provid- 
ing goods,  products,  or  services. 

Sec.  226.  Satrings  association  insurance 
fund  industry  advisory  com- 
mittee established. 

TITLE  III-SA  VINGS  ASSOCIATIONS 

Sec  301.  Amendment  to  Home  Ovmers' 
Loan  Act  of  1933. 

Sec.  302.  Savings  provisions. 

Sec.  303.  Qualified  thrift  lender  test 

Sec  304.  Transitional  rule  for  certain 
transactions  with  affiliates. 

Sec  305.  Transitional  rules  regarding  cer- 
tain loans  and  effective  dates. 

Sec  306.  Amendment  of  additional  powers 
of  Director. 

Sec  307.  Amendment  to  title  31.  UHited 
States  Code. 
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Sea  308.  Preserving  minority  ownership  of 
mirwrity     financial      institu- 
tions. 
TITLE  IV— TRANSFER  OF  FUNCTIONS, 
PERSONNEL,  AND  PROPERTY 
Sec  401.  FSLIC  and  Federal   Home  Loan 

Bank  Board  abolished. 
Sec  402.  Continuation  and  coordination  of 

certain  regulations. 
Sec  403.  Determination  of  transferred  func- 
tions and  employees. 
Sec  404.  Rights  of  employees  of  abolished 

agencies. 
Sec  405.  iMtnsion  of  property  and  facilities. 
Sec  406.  Report 
Sec.  407.  Repeals. 

TITLE  V— FINANCING  FOR  THRIFT 

RESOLUTIONS 

Subtitle  A— Oversight  Board  and  Resolution 

Trust  Corporation 

Sec  501.  Oversight   Board   and   Resolution 

Trust  Corporation  established. 

Subtitle  B— Resolution  Funding 

Corporation 

Sec  511.  Resolution   Funding   Corporation 

established. 
Sec  512.  Financing  Corporation. 

TITLE  VI— THRIFT  ACQUISITION 

ENHANCEMENT  PROVISIONS 

Sec  601.  Aaiuisition  of  thrift   institutions 

by  bank  holding  companies. 
Sec  602.  Technical     amendments     to     the 

Bank  Holding  Company  Act 
Sec  603.  Passive  investments  by  companies 
controlling    certain     nonbank 
banks. 
Sec  604.  Purchase  of  minority  interest  in 
undercapitalized  savings  asso- 
ciations by  other  sarnngs  and 
loan    fiolding    companies    al- 
lowed 
TITLE  VII— FEDERAL  HOME  LOAN  BANK 
SYSTEM  REFORMS 
Subtitle  A— Federal  Home  Loan  Bank  Act 
Amendments 

Sec  701.  Definitions. 

Sec  702.  Federal  Housing  Finance  Board 
established. 

Sec  703.  Termination  of  the  Federal  Home 
Loan  Bank  Board. 

Sec.  704.  Eligibility  for  membership. 

Sec.  705.  Repeal  of  provision  relating  to 
rate  of  interest  on  deposits. 

Sec  706.  Capital  stock. 

Sec.  707.  Election  of  Bank  directors. 

Sec  708.  Repeal  of  provisions  relating  to 
certain  pov>ers  of  the  Federal 
Home  Loan  Bank  Board. 

Sec  709.  Powers  and  duties  of  Banks. 

Sec  710.  Eligibility  of  borrowers  to  secure 
advances. 

Sec  711.  Administrative  expenses. 

Sec  712.  Nonadministrative  expenses. 

Sec.  713.  Federal  Savings  and  Loan  Insur- 
ance Corporation  Industry  Ad- 
visory Committee 

Sec.  714.  Advances. 

Sec  715.  Amendments  relating  to  uHthdraw- 
al  from  Federal  Home  Loan 
Bank  membership. 

Sec.  716.  Repeal  of  provisioru  relating  to 
lawful  contract  rate. 

Sec.  717.  Bank  stock  and  obligations. 

Sec  718.  Thrift  Advisory  Council 

Sec.  719.  Examination  of  members. 

Sec.  720.  Liquidity. 

Sec  721.  Affordable  housing. 

Sec  722.  Transferred  employees  of  Federal 
Home  Loan  Banks  and  joint 
offices. 

Sec  723.  Transitional  provisioru. 


Sec  724.  Federal  Home  Loan  Bank  reserves. 
Sec  725.  Special  account. 
Subtitle  B— Federal  Home  Loan  Mortgage 
Corporation 
Sec  731.  Federal  Home  Loan  Mortgage  Cor- 
poration. 
Subtitle  C— Technical  and  Conforming 
Amendments 
Sec  741.  Repeal  of  limitation  of  obligation 

for  administrative  expenses. 
Sec  742.  Amendment    of    titU    5,     United 

States  Code. 
Sec  743.  Amendment   of  Balanced   Budget 
and  Emergency  Deficit  Control 
Act  provisions. 
Sec.  7«.  Con/orminsf  amendments  to  finan- 
cial institution  related  Acts. 
TITLE  VIII— BANK  CONSERVATION  ACT 

AMENDMENTS 
Sec.  801.  Definitions. 
Sec  802.  Appointment  of  conservator. 
Sec.  803.  Examinations. 
Sec.  804.  Termination  of  conservatorship. 
Sec.  80S.  Conservator;  powers  and  duties. 
Sec.  806.  Liability  protection. 
Sec  807.  Rules  and  regulations. 
Sec  808.  Repeals. 

TITLE      IX— REGULATORY      ENFORCE- 
MENT AUTHORITY  AND  CRIMINAL  EN- 
HANCEMENTS 
Subtitle  A— Expanded  Enforcement  Powers, 
Increased   Penalties,    and   Improved   Ac- 
countability 
Sec.  901.  Institution-affiliated  parties  of  a 
depository    institution    subject 
to  administrative  enforcement 
orders;  substitution  of  "deposi- 
tory institution"  for  "bank"  in 
enforcement  provisions. 
Sec.  902.  Amendments   to  cease  and  desist 
authority  with  respect  to  resti- 
tution, restrictions  on  specific 
activities,  grounds  for  issuance 
of  a  temporary  order,  and  in- 
complete  or  inaccurate  records. 
Sec  903.  Merger  of  removal  and  prohibition 

authority. 
Sec  904.  Industrywide    application    of    re- 
moval, suspension,  and  prohi- 
bition orders. 
Sec  905.  Enforcement  proceedings  allowed 

after  separation  from  service. 
Sec.  906.  Expansion  of  removal  powers  for 

state  criminal  proceedings. 
Sec.  907.  Amendments   to  expand   and  in- 
crease civil  money  penalties. 
Sec.  908.  Clarification  of  criminal  penalty 
provisions  for  violation  of  cer- 
tain orders. 
Sec  909.  Supervisory  records. 
Sec  910.  Increased   penalty  for  participa- 
tion try  convicted  individuals. 
Sec  911.  Amendments  to  various  provisions 

of  law  relating  to  reports. 
Sec  912.  Authority  of  the  FDIC  to  take  en- 
forcement action  against  sav- 
ings associations. 
Sec  913.  Public  disclosure  of  enforcement 

actioru  required. 
Sec  914.  Agency    disapproval    of  directors 
and  senior  executive  officers  of 
certain  depository  institutions. 
Sec  915.  Clarification  of  NCUA  's  authority 
to  conduct  compliance  investi- 
gations. 
Sec.  916.  Improved  administrative  hearings 

and  procedures. 
Sec  917.  Task  force  study  of  delegation  of 

enforcement  actions. 
Sec  918.  Annual  report  to  Congress. 
Sec  919.  Credit  union  audit  requirements. 
Sec  920.  Technical  amendments  relating  to 
administrative     and    judicial 
reviev). 


Subtitle  B— Termination  q/ Deposit 
/nsura?tce 

Sec  926.  Revision  of  procedures  for  termi- 
nation of  FDIC  deposit  inaur- 
ance. 

Subtitle  C— Improving  Early  Detection  of 
Misconduct  and  Encouraging  Informants 

Sec  931.  Information  required  to  be  made 
available  to  outside  auditors. 

Sec  932.  Depository  irutitution  employee 
protection  remedy. 

Sec  933.  Rexoard  for  information  leading  to 
recoveries  or  civil  penalties. 

Subtitle  D— Right  to  Financial  Privacy  Act 
Amendments 

Sec.  941.  Definitions. 

Sec.  942.  Additional  exceptions. 

Sec.  943.  Prohibition. 

Sec.  944.  Miscellaneous  provisions. 

Subtitle  E-CivU  Penalties  for  Violatioiu 
Involving  Financial  Institutions 

Sec  951.  Civil  penalties. 
Subtitle  F— Criminal  Law  and  Procedure 

Sec  961.  Increased  criminal  penalties  for 
certain  financial  irutitution 
offenses. 

Sec.  962.  Miscellaneous  revisUms  to  title  18. 

Sec.  963.  Civil  and  criminal  forfeiture. 

Sec.  964.  Grand  jury  secrecy. 

Sec  965.  Criminal  Division  Fraud  Section 
regional  office. 

Sec  966.  Department  of  Justice  appropria- 
tion authorization 

Sec  967.  Authorization  of  additional  appro- 
priations for  the  judiciary. 

Sec  968.  Racketeer  influenced  and  corrupt 
organizations. 

TITLE  X— STUDIES  OF  FEDERAL  DEPOS- 
IT INSURANCE,  BANKING  SERVICES, 
AND  THE  SAFETY  AND  SOUNDNESS  OF 
GOVERNMENT-SPONSORED  ENTER- 
PRISES 

Sec.  1001.  Study  of  Federal  deposit  iruur- 
ance  system. 

Sec  1002.  Survey  of  bank  fees  and  services. 

Sec.  1003.  General  Accounting  Office  study. 

Sec.  1004.  Study  regarding  capital  require- 
ments for  government-spon- 
sored enterprises. 

TITLE  XI— REAL  ESTATE  APPRAISAL 
REFORM  AMENDMENTS 


Sec  1101.  Purpose. 

Sec.  1102.  Establishment  of  Appraisal  Sub- 
committee of  the  Federal  Fi- 
nancial IiutittUions  Examirui- 
tion  Council 

Sec.  1103.  Functions  of  Appraisal  Subcom- 
mittee. 

Sec.  1104.  Chairperson  of  Appraisal  Sulh 
committee;  term  of  Chairper- 
son; meetings. 

Sec.  1105.  Officers  and  staff. 

Sec  1106.  Powers  of  Appraisal  Subcommit- 
tee. 

Sec.  1107.  Procedures  for  establishing  ap- 
praisal standards  and  requir- 
ing the  use  of  certified  and  li- 
censed appraisers. 

Sec.  1108.  Startup  funding. 

Sec  1109.  Roster  of  State  certified  or  U- 
cerued  appraisers;  authority  to 
collect  and  trarumit  fees. 

Sec  1110.  Functions  of  the  Federal  /fnon- 
cial  institutions  regulatort 
agencies  relating  to  appmisai 
standards. 

Sec  1111.  Time  for  proposal  and  a«toptio» 
of  standards. 
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See.  1112,  Functions  of  the  Federal  finan- 
cial inatitutiona  reffulatory 
agencies  relating  to  appraiser 
Qualifications. 

See.  IIIX  TYansactions  requiring  the  serv- 
ices of  a  State  certified  ap- 
praiser. 

Sec  1114.  Transactions  requiring  the  serv- 
ices of  a  State  licensed  apprais- 
er. 

Sec  Ills.  Time  for  proposal  and  adoption 
Of  rules. 

Sec  1116.  Certification  arid  licensing  re- 
quirements. 

Sec  1117.  Estat>lishment  of  State  appraiser 
certifying  and  licensing  agen- 
cies. 

Sec  1118.  Monitoring  of  State  appraiser 
certift/ing  and  licensing  agen- 
cies. 

Sec  1119.  Recognition  of  State  certified 
and  licensed  appraisers  for 
purposes  of  this  title. 

Sec  1120.  Violations  in  obtaining  arUi  per- 
forming appraisals  ^n  federally 
related  transactions. 

Sec  1121.  Definitions. 

Sec  1122.  Miscellaneous  provisions. 

TITLE  XII— MISCELLANEOUS 

PROVISIONS 

Sec  1201.  GAO     study     of    credit     union 

system. 
Sec  1202.  OCC  employment  provision. 
Sec  1203.  NCUA  employment  provision. 
Sec  1204.  Erpansion  of  use  of  underutilized 
mirwrity       banks,        toomen  's 
banJcs,  and  low-income  credit 
unions. 

Credit  standards  advisory  com- 
mittee. 

Comparability  in  compensation 
schedules. 

Study  by  Secretary  of  the  Treas- 
ury. 

Expenditure  of  taxpayer  money 
only  for  deposit  insurance  pur- 
poses. 

Amendment  to  section  5373  of 
tiOe  5,  United  States  Code. 

Farm  Credit  Administration  and 
Farm  Credit  System  Insurance 
Corporation  employment  pro- 
vision- 
Fair  lending  oversight  and  en- 
forcement 

Amendment  to  the  Community 
Reinvestment  Act  of  1977. 

Comptroller  General  audit  and 
access  to  records. 

Amendment  related  to  the  Hart- 
Scott-Rodino  Act 

Capital  and  accounting  stand- 
ards. 

Equal  opportunity. 

NCUA  potoers  as  liquidating 
agent  and  conservator. 

Risk  management  training. 

Cross-Tnarketing  restrictions. 

Report  on  loan  discrimination. 

Separability  of  provisions. 
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Sec  1205. 
Sec  1206. 
Sec  1207. 
Sec  1208. 

Sec  1209. 
Sec  1210. 

Sec  121L 

Sec  1212. 

Sec  1213. 

Sec  1214. 

Sec  1215. 

Sec  1216. 
Sec  1217. 

Sec  1218. 
Sec.  1219. 
Sec  1220. 
Sec  1221. 

TITLE  XIII— PARTICIPATION  BY  STATE 
HOUSING  FINANCE  AUTHORITIES 
AND  NONPROFIT  ENTITIES 

Sec  1301.  Definitions. 

Sec  1302.  Authorization  for  State  housing 
finance  agencies  and  nonprofit 
entities  to  purchase  mortgage- 
rdated  assets. 
TITLE  XIV-TAX  PROVISIONS 

Sec  1401.  Early  termination  of  special  reor- 
ganization rules  for  financial 
institutions. 


Sec  1402.  Tax  exemption  for  Resolution 
Trust  Corporation  and  Resolu- 
tion Funding  Corporation. 

Sec  1403.  Annual  reports  on  transactions 
in  which  Federal  financial  as- 
sistance provided. 

Sec  1404.  Studies  of  relationship  between 
public  debt  and  activities  of 
Government-sponsored     enter- 
prises. 
TITLE  I— PURPOSES 

SEC.  III.  PVRPOSES. 

The  purposes  of  this  Act  are  as  follows: 
tit  To  promote,  through  regulatory  reform, 
a  safe  and  stable  system  of  affordable  hous- 
ing finance. 

(2)  To  improve  the  supervision  of  savings 
associations  by  strengthening  capital,  ac- 
counting, and  other  supervisory  standards. 

(3)  To  curtail  investments  and  other  ac- 
tivities of  savings  associations  that  pose  un- 
acceptable risks  to  the  Federal  deposit  insur- 
ance funds. 

14)  To  promote  the  independence  of  the 
Federal  Deposit  Insurance  Corporation 
from  the  institutions  the  deposits  of  which 
it  insures,  by  providing  an  independent 
board  of  directors,  adequate  funding,  and 
appropriate  powers. 

(5)  To  put  the  Federal  deposit  insurance 
funds  on  a  sound  financial  footing. 

(6)  To  establish  an  Office  of  Thrift  Super- 
vision in  the  Department  of  the  Treasury, 
under  the  general  oversight  of  the  Secretary 
of  the  Treasury. 

<7J  To  establish  a  new  corporation,  to  be 
knoum  as  the  Resolution  TViMf  Corporation, 
to  contain,  manage,  and  resolve  failed  sav- 
ings associations. 

(8)  To  provide  funds  from  public  and  pri- 
vate sources  to  deal  expeditiously  vHth 
failed  depository  institutions. 

(9)  To  strengthen  the  enforcement  powers 
of  Federal  regulators  of  depository  institu- 
tions. 

110)  To  strengthen  the  cixnl  sanctions  and 
criminal  penalties  for  defrauding  or  other- 
wise damaging  depository  institutions  and 
their  depositors. 

TITLE  11— FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
SEC.  It  I.  DEPOSITORY  INSTnVTIONS 

(a)  Amendments  to  References  to  Insured 
Bank.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  U 
amended  by  striking  out  "insured  bank", 
"insured  banks",  and  "insured  bank's"  each 
place  each  term  appears  in  such  Act  (except 
where  any  such  term  is  preceded  by 
"member"  or  "nonmember")  and  inserting 
in  lieu  thereof  "insured  depository  institu- 
tion", "insured  depository  institutions", 
and  "insured  depository  institution's",  re- 
spectively. 

(2)  Exceptions.— The  terms  "insured 
bank"  and  "iruured  banks"  shall  not  be 
amended  pursuant  to  paragraph  (1)  in  sec- 
tioru  3(h),  11(h),  IKV,  13(c)(1)(B).  13(f). 
and  18(d)  of  the  Federal  Deposit  Insurance 
Act 

(b)  Amendments  to  References  to  Federal 
Home  Loan  Bank  Board.— The  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1811  et  seq.) 
is  amended  by  striking  out  "Federal  Home 
Loan  Bank  Board"  each  place  such  term  ap- 
pears and  inserting  in  lieu  thereof  "Director 
of  the  Office  of  Thrift  Supervision". 

SEC.  ttt  DUTIES  OF  FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Section  1  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811)  is  amended  by  inserting 
"and  savings  associations"  after  "ban**". 


SEC  Ml  FDIC  BOARD  MEMBEKS. 

(a)  In  General.— Section  2  of  the  Federal 
Deposit  Insurance  Act  is  amended  to  read  as 
foUows: 

SEC.  I  MANAGEMENT. 

"(a)  Board  of  Directors.— 

"(1)  In  general.— The  management  of  the 
Corporation  shall  be  vested  in  a  Board  of 
Directors  coTisisting  of  5  meml>ers— 

"(A)  1  of  whom  shall  be  the  Comptroller  of 
the  Currency; 

"(B)  1  of  whom  shall  be  the  Director  of  the 
Office  of  Thrift  Supervision;  and 

"(C)  3  of  whom  shall  be  appointed  by  the 
President  bv  and  loith  the  advice  and  con- 
sent of  the  Senate,  from  among  individuals 
who  are  citizens  of  the  United  States. 

"(2)  Political  affiliation.— After  February 
28,  1993,  not  more  than  3  of  the  members  of 
the  Board  of  Directors  may  be  meml>ers  of 
the  same  political  party. 

"(b)  Chairperson  and  Vice  Chairperson.— 

"(1)  Chairperson.— 1  of  the  appointed 
members  shall  be  designated  by  the  Presi- 
dent by  arid  iDith  the  advice  and  consent  of 
the  Senate,  to  serve  as  Chairperson  of  the 
Board  of  Directors  for  a  term  of  5  years. 

"(2)  Vice  chairperson.— 1  of  the  appointed 
members  shall  be  designated  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate,  to  serve  as  Vice  Chairperson  of 
the  Board  of  Directors. 

"(3)  Acting  chairperson.— In  the  event  of 
a  vacancy  in  the  position  of  Chairperson  of 
the  Board  of  Directors  or  during  the  absence 
or  disability  of  the  Chairperson,  the  Vice 
Chairperson  shall  act  as  Chairperson. 

"(c)  Terms.— 

"(1)  Appointed  members.— Each  appointed 
member  shall  be  appointed  for  a  term  of  6 
years. 

"(2)  Interim  appointments.— Any  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  such 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term. 

"(3)  Continuation  of  service.— The  Chair- 
person, Vice  ChairpersoTi,  and  each  appoint- 
ed member  may  continue  to  serve  after  the 
expiration  of  the  term  of  office  to  which 
such  member  was  appointed  until  a  succes- 
sor has  been  appointed  and  qualified, 

"(d)  Vacancy.- 

"(1)  In  general.— Any  vacancy  on  the 
Board  of  Directors  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made. 

"(2)  Acting  officials  may  serve.— In  the 
event  of  a  vacancy  in  the  office  of  the  Comp- 
troller of  the  Currency  or  the  office  of  Direc- 
tor of  the  Office  of  Thrift  Supervision  ond 
pending  the  appointment  of  a  successor,  or 
during  the  absence  or  disability  of  the 
Comptroller  or  such  Director,  the  acting 
Comptroller  of  the  Currency  or  the  acting 
Director  of  the  Office  of  Thrift  Supervision, 
as  the  case  may  be,  shall  be  a  member  of  the 
Board  of  Directors  in  the  place  of  the  Comp- 
troller or  Director. 

"(e)  INEUGIBIUTY  FOR  OTHER  OFFICES.— 
"(1)  POSTSERVICE  RESTRICTION.— 

"(A)  In  general.— No  member  of  the  Board 
of  Directors  may  hold  any  office,  position, 
or  employment  in  any  insured  depository 
institution  or  any  depository  institution 
holding  company  during— 

"(i)  the  time  such  member  is  in  office;  and 

"(ii)  the  2-year  period  beginning  on  the 
date  such  member  ceases  to  serve  on  the 
Board  of  Directors. 

"(B)  Exception  for  members  who  skrvk 
full    term.— The   limitation   contained   in 
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sultparagraph  (A)(ii)  shall  not  apply  to  any 
member  wfw  has  ceased  to  serve  on  the 
Board  of  Directors  after  serving  the  full 
term  for  which  such  member  was  appointed. 

"(2)  Restriction  during  service.— No 
member  of  the  Board  of  Directors  may— 

"(A)  be  an  officer  or  director  of  any  in- 
sured depository  institution,  depository  in- 
stitution holding  company,  FedJeral  Reserve 
ban/c  or  Federal  home  loan  bank;  or 

"(B)  hold  stock  in  any  insured  depository 
institution  or  depository  institution  holding 
company. 

"(3)  Certification.— Upon  talcing  office, 
each  member  of  the  Board  of  Directors  shall 
certify  under  oath  that  such  member  has 
complied  with  this  subsection  and  such  cer- 
tification shall  be  filed  with  the  secretary  of 
the  Board  of  Directors. ". 

(b)  Transition  Provision.— 

(1)  Chairperson— Notwithstanding  any 
provision  of  section  2  of  the  Federal  Deposit 
Insurance  Act  the  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation  on  the  date  of  the  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  may  con- 
tinue to  serve  as  the  Chairperson  untU  the 
end  of  the  term  to  which  such  Chairman 
was  appointed. 

(2)  Members.— Notwithstanding  any  provi- 
sion of  section  2  of  the  Federal  Deposit  In- 
surance Act  the  appointed  member  of  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  on  the  date  of  the  en- 
actment of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  who  is  not  the  Chairman  shall  contin- 
ue to  serve  in  office  until  the  earlier  of— 

(A)  the  end  of  the  term  to  which  such 
member  was  appointed;  or 

(B)  February  28,  1993, 

except  that  such  member  may  continue  to 
serve  a  ter  the  end  of  such  term  until  a  suc- 
cessor has  been  appointed  and  qualified. 

(3)  Appointments  before  march  i,  issi.- 
Notwithstanding  any  provision  of  section  2 
of  the  Federal  Deposit  Insurance  Act  the 
term  of  any  member  appointed  to  the  Board 
of  Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  before  February  28,  1993 
(including  the  term  of  any  Chairperson), 
shall  end  on  such  date. 

SEC.  t$4.  DEFIMTIONS 

(a)  DEFiNmoNS  OF  Bank  and  Related 
Terms.— Section  3(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(a))  is  amend- 
ed to  read  as  follows: 

"(a)  DEFiNmoNS  OF  Bank  and  Related 
Terms.— 

"(1)  Bank.— The  term  "bank'- 

"(A)  means  any  national  bank.  State 
banJc  and  District  bank,  and  any  Federal 
branch  and  insured  branch; 

"(B)  includes  any  former  savings  associa- 
tion that— 

"(i)  has  converted  from  a  savirigs  associa- 
tion charter  and 

"(ii)  is  a  Savings  Association  Insurance 
Fund  member. 

"(2)  State  bank.— The  term  State  ban/c' 
mean«  any  bank,  banking  association,  trust 
company,  savings  bank,  industrial  bank  (or 
similar  depository  institution  which  the 
Board  of  Directors  finds  to  be  operating  sub- 
stantially in  the  same  manner  as  an  indus- 
trial bank),  or  other  banking  institution 
which— 

"(A)  is  engaged  in  the  business  of  receiv- 
ing deposits,  other  than  trust  funds  (as  de- 
fined in  this  section);  and 

"(B)  is  incorporated  under  the  laws  of  any 
State  or  which  is  operating  under  the  Code 
of  Law  for  the  District  of  Columbia  (except 
a  national  bank). 


including  any  cooperative  bank  or  other  un- 
incorporated bank  the  deposits  of  which 
were  insured  by  the  Corporation  on  the  day 
before  the  date  of  the  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 

"(3)  State.— The  term  'State'  means  any 
Stote  of  the  United  States,  the  District  of  Co- 
lumbia, any  territory  of  the  United  States, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Viryin  Islands,  and  the  Northern  Mariana 
Islands. 

"(4)  District  bank.— The  term  'District 
bank'  means  any  State  f>ank  operating 
under  the  Code  of  Law  of  the  District  of  Co- 
lumbia. 

(b)  Definition  of  Savings  Assocutions  and 
Related  Terms.— Section  3(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(b))  is 
amended  to  read  as  follows: 

"(b)  Definition  of  Savings  Assocutions 
AND  Related  Terms.— 

"(1)  Savings  association.— The  term  'sav- 
ings association '  means— 

"(A)  any  Federal  savings  association; 

"(B)  any  State  savings  association;  and 

"(C)  any  corporation  (other  than  a  bank) 
that  the  Board  of  Directors  and  the  Director 
of  the  Office  of  Thrift  Supervision  jointly 
determine  to  be  operating  in  substantially 
the  same  manner  as  a  savings  association. 

"(2)  Federal  savings  association.— The 
term  'Federal  savings  association'  means 
any  Federal  savings  association  or  Federal 
savings  bank  which  is  chartered  under  sec- 
tion 5  of  the  Home  Owners'  Loan  Act 

"(3)  State  savings  association.— The  term 
'State  savings  association'  means— 

"(A)  any  building  and  loan  association, 
savings  and  loan  association,  or  homestead 
association;  or 

"(B)  any  cooperative  bank  (other  tttan  a 
cooperative  bank  which  is  a  State  l>ank  as 
defined  in  subsection  (a)(2)), 
which  is  organized  and  operating  according 
to  the  laws  of  the  State  (as  defined  in  subsec- 
tion (a)(3))  in  which  it  is  chartered  or  orga- 
nized. ". 

(c)  DEFiNmoNS  Relating  to  Deposttory 
iNSTTtvTioNS.— Section  3(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(c))  is 
amended  to  read  as  follows: 

"(c)  Definitions  Relating  to  Deposttory 
Institutions.  — 

"(1)  Depository  iNSTrnmoN.—The  term 
'depository  institution'  mearu  any  bank  or 
savings  association. 

"(2)  Insured  depository  iNsrrruTioN.-The 
term  'insured  depository  institution'  means 
any  bank  or  savings  association  the  deposits 
of  which  are  insured  by  the  Corporation 
pursuant  to  this  Act 

"(3)     INSTTTUTIONS    INCLUDED    FOR    CERTAIN 

PURPOSES.— TTie  term  'insured  depository  in- 
stitution' includes  any  uninsured  branch  or 
agency  of  a  foreign  bank  or  a  commercial 
lending  company  owned  or  controlled  by  a 
foreign  bank  for  purposes  of  section  8  of  this 
Act 

"(4)  Federal  deposttory  iNSTrrvTioN.—The 
term  'Federal  depository  institution'  means 
any  national  bank,  any  Federal  savings  as- 
sociation, and  any  Federal  branch. 

"(S)  State  deposttory  institution.— The 
term  'State  depository  institution'  means 
any  State  bank,  any  State  savings  associa- 
tion, and  any  insured  branch  which  is  not  a 
Federal  branch  ". 

(d)  DEFiNmoNS  Relating  to  Member 
Banks.— Section  3(d)  of  the  Federal  Deposit 
Insurance  (12  U.S.C.  1813(d))  is  amended  to 
read  as  foUows: 

"(d)  DEFiNTnoNS  Relating  to  Member 
Banks.— 


"(1)  National  member  bank.— The  term  'na- 
tional member  bank'  means  any  national 
bank  which  U  a  member  of  the  Federal  Re- 
serve System. 

"(2)  State  member  bank.— The  term  'State 
member  bank'  means  any  State  bank  which 
is  a  member  of  the  Federal  Reserve  System. ". 

(e)  DEmimoNS  Relating  to  Nonmzmbek 
Banks.— Section  3(e)  of  the  Federal  DeposU 
Insurance  Act  (12  U.S.C.  1813(e))  U  amend- 
ed to  read  as  follows: 

"(e)  DEFiNmoNS  Relating  to  Nonmember 
Banks.— 

"(1)  National  nonmember  bank.— The  term 
'national  nonmember  bank'  means  any  na- 
tional bank  which— 

"(A)  is  located  in  any  territory  of  the 
United  States,  Puerto  Rico,  Guam,  Ameri- 
can Samoa,  the  Virvin  Islands,  or  the  North- 
ern Mariana  Islands;  and 

"(B)  is  not  a  member  of  the  Federal  Re- 
serve System. 

"(2)  State  nonmember  bank.— The  term 
'State  nonmember  bank'  means  any  State 
bank  which  is  not  a  member  of  the  Federal 
Reserve  System. ". 

(f)  ADomoNAL  Amendments  to  Defini- 
tions.—Section  3  of  the  Federal  Deposit  In- 
surance Act  (12  U.SC.  1813)  U  amended^ 

(1)  in  subsection  (j),  b»  inserting  "or  sav- 
ings association"  after  "of  a  bank"; 

(2)  in  subsection  (D— 

(A)  by  inserting  "or  samngs  association" 
after  "a  bank",  "the  bank",  "another  t>ank", 
"receiving  l>ank",  and  "such  bank"  each 
place  such  terms  appear; 

(B)  by  inserting  "or  savings  association's" 
after  the  word  "bank's"  each  place  such  term 
appears; 

(C)  in  paragraph  (5),  by  inserting  ",  Direc- 
tor of  the  Office  of  Thrift  Supervision, "  after 
"Comptroller  of  the  Currency";  and 

(D)  in  paragraph  (S)(A),  by  striking  out 
"and  the  Virgin  Islands"  and  inserting  in 
lieu  thereof  "the  Virgin  Islands,  and  the 
Northern  Mariana  Islands"; 

(3)  in  subsection  (m)— 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "the  bank"  and  insert- 
ing in  lieu  thereof  "the  depository  institu- 
tion"; and 

(ii)  by  inserting  "of  the  Northern  Mariana 
Islands, "  after  "Virgin  Islands, ";  and 

(B)  in  paragraph  (2),  by  striking  out 
"ther"  and  inserting  in  lieu  thereof  "term": 

(4)  by  striking  oiU  subsection  (q)  and  in- 
serting in  lieu  thereof  the  following: 

"(q)  Approprute  Federal  Banking 
Agency.— The  term  'appropriate  Federal 
banking  agency'  means— 

"(1)  the  Comptroller  of  the  Currency,  in 
the  case  of  any  national  banking  ouocia- 
tion,  any  District  bank,  or  any  Federal 
branch  or  agency  of  a  foreign  bank; 

"(2)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of— 

"(A)  any  State  Tnember  insured  bank 
(except  a  District  bank), 

"(B)  any  branch  or  agency  of  a  foreign 
bank  with  respect  to  any  provision  of  the 
Federal  Reserve  Act  which  is  made  applica- 
ble under  the  International  Banking  Act  of 
1978, 

"(C)  any  foreign  bank  which  does  not  op- 
erate an  insured  branch 

"(D)  any  agency  or  commercial  lending 
company  other  than  a  Federal  agency, 

"(E)  supervisory  or  regulatory  proceedings 
arising  from  the  authority  given  to  the 
Board  of  Governors  under  section  7(c)(1)  of 
the  International  Banking  Act  of  1978,  in- 
cluding such  proceedings  under  the  Deposi- 
tory Irutitutions  Supervisory  Act  and 
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"IF)  any  bank  holding  company  and  any 
trtbtxdiary  of  a  bank  holding  company 
fother  than  a  bank); 

"(3)  the  Federal  Deposit  Insurance  Corpo- 
ration in  the  case  of  a  State  nonmember  in- 
sured bank  (except  a  District  bank),  or  a  for- 
eign bank  having  an  insured  branch;  and 

"(4)  the  Director  of  the  Office  of  Thrift  Su- 
pervision in  the  case  of  any  saxrings  associa- 
tion or  any  savings  and  loan  holding  com- 
pany. 

Under  the  rule  set  forth  in  this  subsection, 
more  than  one  agency  may  be  an  appropri- 
ate Federal  banking  agency  loith  respect  to 
any  given  institution. ";  and 

(5)  by  striking  out  sui)section  It)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"It)  iNCLWXS,  iNCLWina.— 

"ID  In  aENUUL.—The  terms  "includes'  ar\d 
"including'  shall  not  be  construed  more  re- 
strictively  than  the  ordinary  usage  of  such 
terms  so  as  to  exclude  any  other , thing  not 
rtiferred  to  or  described 

"12)  RtiLM  or  coNSTRVcnoN.— Paragraph 
(1)  shall  not  be  construed  as  creating  any 
inference  that  the  term  "includes'  or  "includ- 
ing' in  any  other  provision  of  Federal  law 
may  be  deemed  to  exclude  any  other  thing 
not  referred  to  or  described  "; 

16)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"IvJ  iNSTmrnoN-AmuATED  Party.— The 
term  "institution-affiliated  party'  means— 

"ID  any  director,  officer,  employee,  or  con- 
trolling stockholder  lother  than  a  bank  hold- 
ing company)  of,  or  agent  for,  an  insured  de- 
pository institution; 

"12)  any  other  person  who  has  filed  or  is 
required  to  file  a  c?iange-in-control  notice 
with  the  appropriate  Federal  banfcing 
agency  under  section  71  j); 

"13)  any  shareholder  lother  than  a  bank 
holding  company),  consultant,  joint  venture 
partner,  and  any  other  person  as  determined 
t>y  the  appropriate  Federal  banking  agency 
Iby  regulation  or  case-by-case)  who  partici- 
pates in  the  conduct  of  the  affairs  of  an  in- 
sured depository  institution;  and 

"14)  any  independent  contractor  linclud- 
ing  any  attorney,  appraiser,  or  accountant) 
who  knowingly  or  recklessly  participates 
in— 

"(A)  any  ryiolation  of  any  law  or  regula- 
tion; 

"IB)  any  breach  of  fiduciary  duty;  or 

"lO  any  unsafe  or  unsound  practice, 
which  caused  or  is  likely  to  cause  more  than 
a  minimal  financial  loss  to,  or  a  significant 
advene  effect  on,  the  insured  depository  in- 
stitution. 

"Iv)  Violation.— The  term  'violation'  in- 
cludes any  action  lalone  or  with  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or 
aiding  or  abetting  a  violation. 

"Iw)   DEFiNmoNS    Relatinq   to   Holdino 

COHPANIES.— 

"ID  Depository  institution  holdino  com- 
pany.—The  term,  'depository  institution 
holding  company'  means  a  bank  holding 
company  or  a  savings  and  loan  holding 
company. 

"12)  Bank  holdino  company.— The  term 
"bank  holding  company'  has  the  meaning 
given  to  such  term  in  section  2  of  the  Bank 
Holding  Company  Act  of  19S6. 

"13)  Savinos  and  loan  holdino  company.— 
The  term  'savings  and  loan  holding  compa- 
ny' has  the  meaning  given  to  such  term  in 
section  10  of  the  Home  Ovmers '  Loan  Act 

"14)  Subsidiary.— The  term  subsidiary'— 

'"lA)  means  any  company  which  is  owned 
or  controlled  directly  or  indirectly  by  an- 
other company;  and 


"IB)  includes  any  service  corporation 
owned  in  whole  or  in  part  by  an  insured  de- 
pository institution  or  any  subsidiary  of 
such  a  service  corporation. 

"IS)  Control.— The  term  'control'  has  the 
meaning  given  to  such  term  in  section  2  of 
the  Bank  Holding  Company  Act  of  19S6. 

"16)  AmLiATt.—The  term  'affiliate'  has  the 
meaning'  given  to  such  term  in  section  21k) 
of  the  Bank  Holding  Company  Act  of  19S6. 

"Ix)  DeriNmoNS  Relatinq  to  Depavlt.— 

'"ID  DEPAULT.-The  term  'default'  means,' 
with  respect  to  an  insured  depository  insti- 
tution, any  adjudication  or  other  official  de- 
termination by  any  court  of  competent  ju- 
risdiction, the  appropriate  Federal  banking 
agency,  or  other  public  authority  pursuant 
to  which  a  conservator,  receiver,  or  other 
legal  custodian  is  appointed  for  an  insured 
depository  institution  or,  in  the  case  of  a 
foreign  bank  having  an  insured  branch,  for 
such  branch 

"12)  In  danoer  or  DErAULT.—The  term  "in 
danger  of  default'  means  an  insured  deposi- 
tory institution  unth  respect  to  which  lor  in 
the  case  of  a  foreign  bank  hamng  an  insured 
branch  with  respect  to  such  insured  branch) 
the  appropriate  Federal  banking  agency  or 
State  chartering  authority  has  adinsed  the 
Corporation  lor,  if  the  appropriate  Federal 
banlcing  agency  is  the  Corporation,  the  Cor- 
poration has  determined)  that— 

"(A)  in  the  opinion  of  such  agency  or  au- 
thority— 

"li)  the  depository  institution  or  insured 
branch  is  not  likely  to  be  able  to  meet  the  de- 
mands of  the  institution's  or  branch's  de- 
positors or  pay  the  institution's  or  branch's 
obligations  in  the  normal  course  of  business; 
and 

"Hi)  there  is  no  reasonable  prospect  that 
the  depository  institution  or  insured  branch 
xoill  tie  able  to  meet  such  demands  or  pay 
such  obligations  without  Federal  assistance; 
or 

"IB)  in  the  opinion  of  such  agency  or  au- 
thority— 

"li)  the  depository  institution  or  insured 
branch  has  incurred  or  is  likely  to  incur 
losses  that  ttriU  deplete  all  or  sul>stantially 
all  of  its  capital;  and 

"Hi)  there  is  no  reasonable  prospect  that 
the  capital  of  the  depository  institution  or 
insured  branch  will  be  replenished  without 
Federal  assistance  ". 

SEC.  JUS.  tWSl'RED  SA  VINCS  ASSOCUnONS. 

Section  4  of  the  Federal  Deposit  Insurance 
Act  112  U.S.C.  1814)  U  amended— 

ID  in  subsection  la)— 

I  A)  by  striking  out  "la)  Every  bank"  and 
inserting  in  lieu  thereof  the  following: 

"la)  Continuation  or  Insurance.— 

"ID  Banks.— Each  bank";  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph- 

"12)  Savinos  AssocuTiONS.—Each  savings 
association  the  accounts  of  which  were  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation  on  the  day  before  the 
date  of  the  enactment  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989,  shall  be,  without  application  or 
approval,  an  insured  depository  institu- 
tion. "; 

12)  in  subsection  lb)— 

lA)  by  inserting  after  the  1st  sentence  the 
following  new  sentences:  "Any  application 
or  notice  for  membership  or  to  commence  or 
resume  business  shall  be  promptly  provided 
by  the  appropriate  Federal  banking  agency 
to  the  Corporation  and  the  Corporation 
shall  have  a  reasonable  period  of  time  to 
provide  comments  on  such  application  or 
notice.  Any  comments  submitted  by  the  Cor- 


poration to  the  appropriate  Federal  bankinti 
agency  shall  be  considered  by  such  agency. "; 

IB)  t>y  striking  out  the  penultimate  and 
the  last  sentences;  and 

IC)  by  striking  out  "lb)  Every  national 
bank"  and  inserting  in  lieu  thereof  "lb)  Ckr- 
TincATioN  BY  Other  Banking  Aqencies.- 
Every  national  bank";  and 

13)  by  striking  out  subsection  Ic)  and  in- 
serting in  lieu  thereof  the  following  new  tub- 
sections: 

"Ic)  Continuation  or  Insurance  Attsr 
Conversion.— Subject  to  section  Sid)— 

"ID  any  State  depository  institution 
which  results  from  the  conversion  of  any  in- 
sured Federal  depository  institution;  and 

"12)  any  Federal  depository  institution 
which  results  from  the  conversion  of  any  in- 
sured State  depository  institution, 

shall  continue  as  an  insured  depository  in- 
stitution. 

"Id)  Continuation  or  Insurance  After 
Meroer  or  CoNSOUDATiON.—Any  State  de- 
pository institution  or  any  Federal  deposito- 
ry institution  which  results  from  the  merger 
or  consolidation  of  insured  depository  insti- 
tutions, or  from  the  merger  or  consolidation 
of  a  noninsured  depository  institution  with 
an  insured  dejKisitory  institution,  shall  con- 
tinue as  an  insured  depository  institution. ". 

SEC.  2tt.  APPUCATION  PROCESS,  INSVRANCE  FEES 

la)  In  General.— Section  S  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  181S)  is 
amended— 

ID  by  striking  out  "la)  Subject  to  the  pro- 
visions of  this  Act,  any"  and  inserting  in 
lieu  thereof  the  following: 

"la)  APPUCATION  roR  Insurance.— 

"ID  National  and  state  nonmember  banks; 
STA TE  SA  VINOS  AssociA TioNS.  —A ny"; 

12)  in  the  1st  sentence  of  subsection  la)ll) 
(as  so  redesignated  by  paragraph  (1)  of  this 
subsection),  by  striking  out  the  comma  after 
"State  nonmember  bank"  and  inserting  in 
lieu  thereof  "and  Slate  savings  associa- 
tion, ";  and 

(3)  in  the  2nd  sentence  of  subsection  laUD 
las  so  redesignated  by  paragraph  (1)  of  this 
subsection)— 

lA)  by  strilcing  out  the  comma  after  "State 
nonmember  bank"  and  inserting  in  lieu 
thereof  "and  State  savings  association, "; 

IB)  by  striking  out  the  comma  after  "such 
bank"  and  inserting  in  lieu  thereof  "or  sav- 
ings association, ";  and 

IC)  by  inserting  "or  savings  association, 
and  in  the  case  of  an  application  tyy  a  State 
savings  association,  the  Corporation  shall 
notify  the  Director  of  the  Office  of  Thrift  Su- 
pervision of  the  Corporation's  approval  of 
such  application"  before  the  period  at  the 
end; 

14)  by  adding  at  the  end  of  subsection  la) 
the  following  new  paragraphs: 

"12)  Federal  savings  associations.— Any 
Federal  savings  association  shall  become  an 
insured  depository  institution  upon— 
"I A)  application  to  the  Corporation;  and 
"IB)  receipt  by  the  Corporation  of  a  certif- 
icate issued  to  the  Corporation  by  the  Direc- 
tor which  meets  the  requirements  of  para- 
graph 14), 

unless  insurance  is  denied  by  the  Board  of 
Directors. 

"13)  Interim  federal  savinos  associa- 
tions.—In  the  case  of  any  interim  Federal 
savings  association  which  is  chartered  by 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion and  XDill  not  open  for  business,  such  as- 
sociation shall  be  an  insured  depository  in- 
stitution upon  the  issuance  of  such  associa- 
tion's charter  by  the  Director. 
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"14)  CERTincATE  REQUIREMENTS.— Any  Cer- 
tificate issued  to  the  Corporation  under 
paragraph  12)  shall  state  that  the  Federal 
savings  association  is  authorized  to  trans- 
act business  as  a  savings  association  and 
that  consideration  has  been  given  to  the  fac- 
tors enumerated  in  section  6. 

"IS)  Review  requirements.— In  reviewing 
any  certificate  and  application  referred  to 
in  paragraph  12),  the  Board  of  Directors 
shall  consider  the  factors  described  in  para- 
graphs ID,  12),  13),  14),  and  IS)  of  section  6 
in  determining  whether  to  deny  insurance. 

"16)  Notice  or  denial  or  appucation.—U 
the  Board  of  Directors,  after  giving  due  def- 
erence to  the  determination  of  the  Director 
of  the  Office  of  Thrift  Supervision  unth  re- 
spect to  such  factors,  does  not  concur  in  the 
determination  of  the  Director,  the  Board  of 
Directors  shall  promptly  notify  the  Director 
that  insurance  has  been  denied,  giving  spe- 
cific reasons  in  writing  for  the  Corpora- 
tion's determination  with  reference  to  the 
factors  described  in  paragraphs  (1),  12),  13), 
14),  and  IS)  of  sectiori  6,  and  no  insurance 
shall  be  granted. 

"ID  VoTiNO  REQuiR£.MENTS.—The  authority 
of  the  Board  of  Directors  to  make  any  deter- 
mination to  deny  insurance  under  this  sub- 
section may  not  be  delegated  try  the  Board  of 
Directors  and  any  such  determination  may 
be  made  only  upon  a  vote  of  %  of  all  mem- 
bers of  the  Board  of  Directors  lexcluding  the 
Director  of  the  Office  of  Thrift  Supervi- 
sion). "; 

15)  in  subsection  Ib)l4),  by  iruerting  "and 
fitness"  after  character; 

16)  in  subsection  lb)— 

I  A)  by  redesignating  paragraphs  IS),  16), 
and  17)  as  paragraphs  16),  (7),  and  18),  re- 
spectively; and 

IB)  by  inserting  after  paragraph  14)  the 
following: 

"IS)  the  risk  presented  to  the  Bank  Insur- 
ance Fv>d  or  the  Savings  Association  Insur- 
ance Fund;";  and 

17)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"Id)  Insurance  Fees.— 

"ID  Uninsured  institutions.- 

"lA)  In  OENERAL.—Any  institution  that  be- 
comes insured  by  the  Corporation,  and  any 
noninsured  branch  that  becomes  insured  by 
the  Corporation,  shall  pay  the  Corporation 
any  fee  which  the  Corporation  may  by  regu- 
lation prescribe,  after  giving  due  consider- 
ation to  the  need  to  establish  and  maintain 
reserve  ratios  in  the  Bank  Insurance  Fund 
and  the  Savings  Association  Insurance 
Fund  as  required  by  section  7. 

"IB)  Fee  credited  to  appropriate  fund.- 
The  fee  paid  by  the  depository  institution 
shall  be  credited  to  the  Bank  Insurance 
Fund  if  the  depository  institution  becomes  a 
Bank  Insurarice  Fund  member,  and  to  the 
Savings  Association  Insurance  Fund  if  the 
depository  institution  becomes  a  Savings 
Association  Insurance  Fund  member. 

"IC)  Exception  for  certain  depository  in- 
srrruTiONS.-Any  depository  institution  that 
becomes  an  insured  depository  institution 
by  operation  of  section  41a)  shall  not  pay 
any  fee 

"12)  Conversions.— 

"'I A)  In  general.- 

"li)  Prior  approval  required.— No  in- 
sured depository  institution  may  partici- 
pate in  a  conversion  transaction  uHthout 
the  prior  approval  of  the  Corporation. 

"Hi)  S-YEAR  MORATORIUM  ON  CONVERSIONS.- 

Except  as  provided  in  subparagraph  (C),  the 
Corporation  may  not  approve  any  conver- 
sion transaction  before  the  end  of  the  S-year 
period  beginning  on  the  date  of  the  enact- 


ment of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 

"IB J  Conversion  DEriNED.—For  purposes  of 
this  paragraph  the  term  'conversion  trans- 
action' means— 

"li)  the  change  of  status  of  an  iruured  de- 
pository institution  from  a  Bank  Insurance 
Fund  member  to  a  Savings  Association  In- 
surance Fund  member  or  from  a  Savings  As- 
sociation Insurance  Fund  member  to  a 
Bank  Insurance  Fund  member; 

"Hi)  the  merger  or  consolidation  of  a 
Bank  Insurance  Fund  member  with  a  Sav- 
ings Association  Insurance  Fund  member; 

"'liii)  the  assumption  of  any  liability  by— 

"ID  any  Bank  Insurance  Fund  member  to 
pay  any  deposits  of  a  Savings  Association 
Insurance  Fund  member;  or 

"III)  any  Savings  Association  Insurance 
Fund  member  to  pay  any  deposits  of  a  Bank 
Insurance  Fund  member; 

"liv)  the  transfer  of  assets  of— 

"ID  any  Bank  Insurance  Fund  member  to 
any  Savings  Association  Insurance  Fund 
meml>er  in  consideration  of  the  assumption 
of  liabilities  for  any  portion  of  the  deposits 
of  such  Bank  Insurance  Fund  member;  or 

"III)  any  Savings  Association  Insurance 
Fund  member  to  any  Bank  Insurance  Fund 
member  in  consideration  of  the  assumption 
of  liabilities  for  any  portion  of  the  deposits 
of  such  Savings  Association  Insurance  Fund 
member. 

"lO  Approval  during  moratorium.— The 
Corporation  may  approve  a  conversion 
transaction  at  any  time  if— 

"li)  the  conversion  transaction  affects  an 
insubstantial  portion,  as  determined  by  the 
Corporation,  of  the  total  deposits  of  each  de- 
pository institution  participating  in  the 
conversion  transaction; 

"Hi)  the  conversion  occurs  in  connection 
with  the  acquisition  of  a  Savings  Associa- 
tion Insurance  Fund  member  in  default  or 
in  danger  of  default,  and  the  Corporation 
determines  that  the  estimated  financial  ben- 
efits to  the  Savings  Association  Insurance 
Fund  or  Resolution  Trust  Corporation  equal 
or  exceed  the  Corporation's  estimate  of  loss 
of  assessment  income  to  such  insurance 
fund  over  the  remaining  balance  of  the  5- 
year  period  referred  to  in  subparagraph  lA), 
and  the  Resolution  Trust  Corporation  con- 
curs in  the  Corporation's  determination;  or 

"liii)  the  cont>ersion  occurs  in  connection 
iDith  the  acquisition  of  a  Bank  Insurance 
Fund  member  in  default  or  in  danger  of  de- 
fault and  the  Corporation  determines  that 
the  estimated  financial  benefits  to  the  Bank 
Insurance  Fund  equal  or  exceed  the  Corpo- 
ration's estimate  of  the  loss  of  assessment 
income  to  the  insurance  fund  over  the  re- 
maining balance  of  the  S-year  period  re- 
ferred to  in  subparagraph  lA). 

"ID)  Certain  transpers  deemed  to  attect 

INSUBSTANTIAL    PORTION   OP   TOTAL   DEPOSITS.— 

For  purposes  of  subi>aragraph  I  OH),  any 
conversion  transaction  shall  be  deemed  to 
affect  an  insubstantial  portion  of  the  total 
deposits  of  an  insured  depository  institu- 
tion, to  the  extent  the  aggregate  amount  of 
the  total  deposits  transferred  in  such  trans- 
action and  in  all  conversion  transactions 
occurring  after  the  date  of  the  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  does  not 
exceed  3S  percent  of  the  lesser  of— 

"li)  the  amount  which  is  equal  to  the  sum 
of- 

"ID  the  total  deposits  of  such  insured  de- 
pository institution  on  May  1,  1989;  and 

"III)  the  total  amount  of  net  interest  cred- 
ited to  the  depository  institution's  deposits 
during  the  period  beginning  on  May  1,  1989, 


and  ending  on  the  date  of  the  transfer  of  de- 
posits in  connection  ufith  such  transaction: 
or 

"Hi)  the  amount  which  is  equal  to  the 
total  deposits  of  such  insured  depository  in- 
stitution on  the  date  of  the  transfer  of  depos- 
its in  connection  with  such  transaction. 

"IE)  Exit  and  entrance  rExs.—Each  in- 
sured depository  institution  participating 
in  a  conversion  transaction  shall  pay— 

"li)  in  the  case  of  a  conversion  transac- 
tion in  which  the  resulting  or  acquiring  de- 
pository institution  is  not  a  Savings  Asso- 
ciation Insurance  Fund  member,  an  exit  fee 
lin  an  amount  to  be  determined  and  as- 
sessed in  accordance  with  subparagrai^ 
(F))  which— 

"ID  shall  be  deposited  in  the  Savings  Asso- 
ciation Insurance  Fund;  or 

"III)  shall  be  paid  to  the  Financing  Corpo- 
ration, if  the  Secretary  of  the  Treasury  deter- 
mines that  the  Financing  Corporation  has 
exhausted  all  other  sources  of  funding  for 
interest  payments  on  the  obligations  of  the 
Financing  Corporation  and  orders  that  such 
fees  be  paid  to  the  Financing  Corporation; 

"(ii)  in  the  case  of  a  conversion  tratuac- 
tion  in  which  the  resulting  or  acquiring  de- 
pository institution  is  not  a  Bank  Insur- 
ance Fund  member,  an  exit  fee  in  an 
amount  to  be  determined  by  the  Corporation 
land  assessed  in  accordance  with  subpara- 
graph lF)lii))  which  shall  be  deposited  in 
the  Bank  Insurance  Fund;  and 

"liii)  an  entrance  fee  in  an  amount  to  be 
determined  by  the  Corporation  (and  as- 
sessed in  accordance  with  subparagraph 
IF)  Hi)),  except  that— 

"ID  in  the  case  of  a  conversion  traiuac- 
tion  in  which  the  resulting  or  oc^uirinff  de- 
pository institution  is  a  Bank  Insurarux 
Fund  meml>er,  the  fee  shall  be  the  approxi- 
mate amount  which  the  Corporation  calcu- 
lates as  necessary  to  prevent  diliUion  of  the 
Bank  Insurance  Fund,  and  shall  be  paid  to 
the  Bank  Insurance  Fund;  and 

"III)  in  the  case  of  a  conversion  transac- 
tion in  which  the  residting  or  acquiring  de- 
pository institution  is  a  Savings  Associa- 
tion Insurance  Fund  member,  the  fee  shall 
be  the  approximate  amount  which  the  Cor- 
poration calculates  as  necessary  to  prevent 
dilution  of  the  Savings  Association  Insur- 
ance Fund,  and  shall  be  paid  to  the  Savings 
Association  Insurance  Fund 
"IF)  Assessment  or  exit  and   entrance 

rEES.— 

"li)    Determination   or  amount  or  exit 

rEES.— 

"ID  Conversions  before  January  i,  inr.— 
In  the  case  of  any  exit  fee  assessed  under 
subparagraph  IE)li)  for  any  conversion 
transaction  consummated  before  January  1, 
1997,  the  amount  of  such  fee  shall  be  deter- 
mined jointly  by  the  Corporation  and  the 
Secretary  of  the  Treasury. 

"I ID  Assessments  atter  December,  si, 
i9»t.—In  the  case  of  any  exit  fee  assessed 
under  subjMragraph  IE)li)  for  any  convert 
sion  transaction  consummated  after  Decem- 
ber 31,  1996,  the  amount  of  such  fee  shall  be 
determined  by  the  Corporation. 

"Hi)  Procedures.— The  Corporation  shall 
prescribe,  by  regulation,  procedures  for  as- 
sessing any  exit  or  entrance  fee  under  sub- 
paragraph IE). 

"IG)  Charter  conversion  or  sajt  mkm- 
BERS.—This  subsection  shall  not  be  con- 
strued as  prohibiting  any  savings  ouocia- 
tion  which  is  a  Savings  Association  Insur- 
a»ice  Fund  member  from  converting  to  a 
bank  charter  during  the  period  described  in 
subparagraph  I  A)  Hi)  if  the  resulting  batik 
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nmains  a  Savings  Association  tnauranct 
Fund  member. 

"(3)  OmOMAL  COKVKKSION  THROVOH 
MKRQEK.— 

"(A)  IM  otfiKiuu— Notwithstanding  para- 
graph (2)<A),  any  bank  holding  company 
that  controls  any  savings  association  may 
merge  or  consolidate  the  assets  and  liabil- 
ities of  such  savings  association  with  or 
transfer  such  assets  and  liabilities  to,  any 
nltsidiary  ban/c  which  is  a  Bank  Insurance 
Fund  member  with  the  approval  of  the  ap- 
propriate Federal  banking  agency  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

"(B)  ASSMSSMKNTS  BY  SAIF  ON  DEPOSITS  AT- 
TRIBUTABLE TO  FORMER  SAVINOS  ASSOCUTTON.— 

That  portion  of  the  average  assessment  base 
Of  any  subsidiary  bank  referred  to  in  sub- 
partigraph  (A)  for  any  semiannual  period 
lohich  is  equal  to  the  adjusted  attributable 
deposit  amount  (determined  under  subpara- 
graph (C)  with  respect  to  the  transaction  de- 
scribed in  subparagraph  (A))  shall— 

"(i)  be  subject  to  assessment  at  the  assess- 
ment rate  applicable  under  section  7  for 
Savings  Association  Insurance  Fund  mem- 
bers; 

'Yii^  shall  not  be  taken  into  account  for 
purposes  of  any  assessment  under  section  7 
for  Bank  Insurance  Fund  members;  and 

"(iiiJ  shall  be  treated  as  deposits  which  are 
insured  by  the  Savings  Association  /ruur- 
ance  Fund. 

"(C)  Determination  or  adjusted  attributa- 
ble DEPOSIT  AMOUNT.— The  adjusted  attribut- 
able deposit  amount  lohich  shall  be  taken 
into  account  by  any  bank  subsidiary  re- 
ferred to  in  subparagraph  (A)  for  purposes 
of  determining  the  amount  of  the  assessment 
under  subparagraph  (BKi)  for  any  semian- 
nual period  is  the  amount  which  is  equal  to 
the  sum  of— 

"(i)  the  amount  of  any  deposits  acquired 
by  such  bank  sut>sidiary  in  connection  viith 
any  transaction  described  in  sut>parxigraph 
(A)  (as  determined  at  the  time  of  such  trans- 
action); 

"(ii)  the  total  of  the  amounts  determined 
under  clause  (Hi)  for  semiannual  periods 
preceding  the  semiannual  period  for  which 
the  determination  is  t>eing  made  under  this 
subparagraph'  and 

"(Hi)  the  amount  by  which  the  sum  of  the 
amounts  described  in  clauses  (i)  and  (ii) 
XDOuld  have  increased  during  the  preceding 
semiannual  period  (other  than  any  semian- 
nual period  beginning  before  the  date  of 
such  transaction)  if  such  increase  occurred 
at  a  rate  equal  to  the  greater  of— 

"(I)  an  annual  rate  of  7  percent;  or 

"(II)  the  annual  rate  of  growth  of  deposits 
of  such  subsidiary  l>ank  minus  the  amount 
of  any  deposits  acquired  through  the  acqui- 
sition, in  whole  or  in  part,  of  a  Bank  Insur- 
ance Fund  member  during  such  semiannual 
period. 

"(D)  Deposit  or  assessment.— The  amount 
of  the  assessment  referred  to  in  subpara- 
graph (BXil  shall  be  deposited  in  the  Sav- 
ings Association  Insurance  Fund. 

"(E)  Conditions  roR  rsDERAL  reserve 
BOARD  APPROVAL.— The  Board  of  Governors 
of  the  Federal  Reserve  System  may  not  ap- 
prove any  application  by  any  bank  holding 
company  to  engage  in  any  transaction  de- 
scribed in  subparagraph  (A)  unless  such 
Board  determines  that— 

"(i)  the  amount  which  is  equal  to  the  ag- 
gregate amount  of  the  total  assets  of  all  de- 
pository institution  subsidiaries  of  such 
bank  holding  company  is  not  less  than  the 
amount  which  is  equal  to  200  percent  of  the 
total  attett  of  the  savings  association  (at 
the  time  of  the  proposed  transaction); 


'Yii^  the  l>ank  holding  company  and  all 
bank  subsidiaries  of  such  holding  company 
will  meet  all  applicable  capital  standards 
upon  consummation  of  the  proposed  trans- 
action; 

"(Hi)  the  transaction  is  not  in  substance 
the  acquisition  of  any  Bank  Insurance  Fund 
member  bank  by  any  Savings  Association 
Insurance  Fund  member; 

"(iv)  in  the  case  of  any  transaction  which 
occurs— 

"(I)  during  the  1-year  period  beginning  on 
the  dale  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  savings  association 
had  tangible  capital  of  less  than  4  percent 
during  the  preceding  quarter;  and 

"(II)  during  the  1-year  period  beginning 
after  the  end  of  the  1-year  period  referred  to 
in  subclause  (I),  the  savings  association  had 
tangible  capital  of  less  than  5  percent 
during  the  preceding  quarter;  and 

"(V)  the  transaction  would  comply  tpith 
the  requirements  of  section  3(d)  of  the  Bank 
Holding  Company  Act  of  19S6  if,  at  the  time 
of  such  transaction,  the  savings  association 
were  a  State  bank  which  the  bank  holding 
company  was  applying  to  acquire. 

"(F)  Allocation  or  costs  in  event  or  de- 
fault.-If  any  subsidiary  ban/c  referred  to  in 
sulyparagraph  (A)  is  in  default  or  danger  of 
default  at  any  time  before  this  paragraph 
ceases  to  apply,  any  loss  incurred  by  the 
Corporation  shall  be  allocated  between  the 
Bank  Insurance  Fund  and  the  Savings  Asso- 
ciation iTisurance  Fund,  in  amounts  reflect- 
ing the  amount  of  insured  deposits  of  such 
bank  subsidiary  (other  than  the  adjusted  at- 
tributable deposit  amount)  which  is  insured 
by  the  Bank  Insurance  Fund  and  the  adjust- 
ed attributable  deposit  amount  which  is  in- 
sured by  the  Savings  Association  Insurance 
Fund  pursuant  to  subparagraph  (B)(iii). 

"(G)  Subsequent  approval  or  conversion 
transaction.— This  paragraph  shall  cease  to 
apply  if— 

"(i)  after  the  end  of  the  5-year  period  re- 
ferred to  in  paragraph  (2)(A),  the  Corpora- 
tion approves  an  application  by  the  bank 
described  in  suttparagraph  (A)  to  treat  the 
transaction  described  in  subparagraph  (A) 
as  a  conversion  transaction;  and 

"(ii)  such  bank  pays  the  amount  of  any 
exit  and  entrance  fee  assessed  by  the  Corpo- 
ration under  paragraph  (2)(E)  toith  respect 
to  such  traruaction. 

"(e)  Liability  op  Commonly  Controlled 
Depository  Instttutions.- 

"(1)  In  oeneral.- 

"(A)  Liability  ESTABUSHED.—Any  insured 
depository  institution  shall  be  liable  for  any 
loss  incurred  by  the  Corporation,  or  any  loss 
which  the  Corporation  reasonably  antici- 
pates incurring,  after  the  date  of  the  enact- 
ment of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  in 
connection  with— 

"(i)  the  default  of  a  commonly  controlled 
insured  depository  institution;  or 

"(ii)  any  assistance  provided  by  the  Cor- 
poration to  any  commonly  controlled  in- 
sured depository  institution  in  danger  of  de- 
fault 

"(B)  Payment  upon  notice.— An  insured 
depository  institution  shall  pay  the  amount 
of  any  liability  to  the  Corporation  under 
subparagraph  (A)  upon  receipt  of  written 
notice  by  the  Corporation  in  accordance 
with  this  subsection. 

"(C)  Notice  required  to  be  provided 
within  2  YEARS  OP  Loss.—No  insurcd  deposi- 
tory institution  shall  be  liable  to  the  Corpo- 
ration under  subparagraph  (A)  if  written 
notice  with  respect  to  such  liability  is  not 


received  by  such  institution  before  the  end 
of  the  2-year  period  beginning  on  the  date 
the  Corporation  incurred  the  loss. 

"(2)  Amount  or  compensation;  proce- 
dures.— 

"(A)  Use  or  estimates.— When  an  insured 
depository  institution  is  in  default  or  re- 
quires assistance  to  prevent  default,  the  Cor- 
poration shall— 

"(i)  in  good  faith,  estimate  the  amount  of 
the  loss  the  Corporation  will  incur  from 
such  default  or  assistance; 

"(ii)  if,  with  respect  to  such  insured  depos- 
itory institution,  there  is  more  than  1  com- 
monly controlled  insured  depository  institu- 
tion, estimate  the  amount  of  each  such  com- 
monly controlled  depository  institution's 
share  of  such  liability;  and 

"(Hi)  advise  each  commonly  controlled  de- 
pository institution  of  the  Corporation's  es- 
timate of  the  amount  of  such  institution's  li- 
ability for  such  losses. 

"(B)  Procedures:  immediate  payment.— 
The  Corporation,  after  consultation  vHth 
the  appropriate  Federal  banking  agency  and 
the  appropriate  State  chartering  agency, 
shaU— 

"(i)  on  a  case-by-case  basis,  establish  the 
procedures  and  schedule  under  which  any 
insured  depository  institution  shall  reim- 
burse the  Corporation  for  such  institution's 
liability  under  paragraph  (1)  in  connection 
itrith  any  commonly  controlled  insured  de- 
pository institution;  or 

"(ii)  require  any  insured  depository  insti- 
tution to  make  immediate  payment  of  the 
amount  of  such  institution's  liability  under 
paragraph  (1)  in  connection  xcith  any  com- 
monly controlled  insured  depository  institu- 
tion 

"(C)  Priority.— TTie  lialrility  of  any  in- 
sured depository  institution  under  this  sub- 
section shall  have  priority  with  respect  to 
other  obligations  and  liabilities  as  follows: 

"(i)  SuPERioRiTY.-The  liability  shall  be  su- 
perior to  the  following  obligations  and  li- 
abilities of  the  depository  institution' 

"(I)  Any  obligation  to  shareholders  arising 
as  a  result  of  their  status  as  shareholders 
(including  any  depository  institution  hold- 
ing company  or  any  shareholder  or  creditor 
of  such  company). 

"(II)  Any  obligation  or  liability  owed  to 
any  affiliate  of  the  depository  institution 
(including  any  other  insured  depository  in- 
stitution), other  than  any  secured  obligation 
which  was  secured  as  of  May  1,  1989. 

"(ii)  Subordination.— The  liability  shall  be 
subordinate  in  right  and  payment  to  the  fol- 
lowing obligations  and  liabilities  of  the  de- 
pository institution: 

"(I)  Any  deposit  lialnlity  (which  is  not  a 
lialnlity  described  in  clause  (iKID). 

"(II)  Any  secured  obligation,  other  than 
any  obligation  owed  to  any  affiliate  of  the 
depository  institution  (including  any  other 
insured  depository  institution)  which  was 
secured  after  May  1,  1989. 

"(Ill)  Any  other  general  or  senior  liability 
(which  is  not  a  liability  descrH>ed  in  clause 
(i)). 

"(IV)  Any  obligation  subordinated  to  de- 
positors or  other  general  creditors  (which  is 
not  an  obligation  described  in  clause  (i)). 

"(D)  Adjustment  or  estimated  payment.— 

"(i)  Overpayment.— If  the  amount  of  com- 
pensation estimated  by  and  paid  to  the  Cor- 
poration by  1  or  more  such  com-monly  con- 
trolled depository  institutions  is  greater 
than  the  actual  loss  incurred  by  the  Corpo- 
ration, the  Corporation  shall  reimburse  each 
such  commonly  controlled  depository  insti- 
tution its  pro  rata  share  of  any  overpav 
ment 
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"(ii)  UNDKRPArMKNT.-If  the  amount  of 
compensation  estimated  by  and  paid  to  the 
Corporation  by  1  or  more  such  commonly 
cor^troOed  de%>ository  institutions  is  less 
than  the  actual  loss  incurred  by  the  Corpo- 
ration, the  Corporation  shall  redetermine  in 
its  discretion  the  lialHlity  of  each  such  com- 
monly controlled  depository  institution  to 
the  Corporation  and  shall  require  each  such 
commonly  controlled  depository  institution 
to  make  payment  of  any  additional  liability 
to  the  Corporation. 

"(3)  Review.— 

"(A)  Judicial.— Actions  of  the  Corporation 
shall  b«  rexnewable  pursuant  to  chapter  7  of 
titU  5.  United  States  Code. 

"(B)  Administrative.— The  Corporation 
shall  prescribe  regulations  and  estat>lish  ad- 
ministrative procedures  which  provide  for  a 
hearing  on  the  record  for  the  review  of— 

"(i)  the  amount  of  any  loss  incurred  by  the 
Corporation  in  connection  with  any  insured 
depository  institution; 

"(ii)  the  lialnlity  of  individual  commonly 
controUed  depository  institutions  for  the 
amount  of  such  loss;  and 

"(Hi)  the  schedule  of  payments  to  be  made 
by  such  commonly  controlled  depository  in- 
stitutions. 

"(4)  LlMFTATION  ON  RIOHTS  OP  PRIVATE  PAR- 
TIES.—TO  the  extent  the  exercise  of  any  right 
or  power  of  any  person  would  impair  the 
atrility  of  any  insured  depository  institution 
to  perform  such  institution's  obligations 
under  this  stibsection- 

"(i)  the  obligations  of  such  insured  deposi- 
tory institution  shall  supersede  such  right  or 
power;  and 

"(ii)  no  court  may  give  effect  to  such  right 
or  power  with  respect  to  such  insured  depos- 
itory irutitution. 

"(S)  Waiver  AUTHORITY.— 

"(A)  In  aENERAL.—The  Corporation,  in  its 
discretion,  may  exempt  any  insured  deposi- 
tory ir^rtitution  from  the  provisions  of  this 
subsection  if  the  Corporation  determines 
that  such  exemption  is  in  the  best  interests 
of  the  Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund. 

"(B)  Condition.- During  the  period  any 
exemption  granted  to  any  insured  deposito- 
ry institution  under  sulyparagraph  (A)  or 
(C)  is  in  effect,  such  insured  depository  in- 
stitution and  all  other  insured  depository 
institution  affiliates  of  such  depository  in- 
stitution shall  comply  fully  with  the  restric- 
tions of  sections  23A  and  23B  of  the  Federal 
Reserve  Act  without  regard  to  section 
23A(d)(l). 

"(C)  Looted  partnerships.— 

"(i)  In  OENERAU-The  Corporation  may,  in 
its  discretion,  exempt  any  limited  partner- 
ship and  any  affiliate  of  any  limited  part- 
nership (other  than  any  insured  depository 
institution  which  is  a  majority  owned  sulh 
sidiary  of  such  partnership)  from  the  provi- 
sions of  this  subsection  if  such  limited  part- 
nership or  affiliate  has  filed  a  registration 
statement  with  the  Securities  and  Exchange 
Commission  on  or  before  April  10,  1989,  in- 
dicating that  as  of  the  dale  of  svxh  filing 
such  partnership  intended  to  acquire  1  or 
more  insured  depository  institutions. 

"(ii)  Review  and  notice.— Within  10  busi- 
ness days  after  the  date  of  sutrmission  of  any 
request  for  an  exemption  under  this  sub- 
paragraph together  with  such  information 
as  shall  be  reasonably  requested  by  the  Cor- 
poration, the  Corporation  shall  make  a  de- 
termination on  the  request  and  shall  so 
advise  the  applicant 

"(6)  S-YEAR  transition  RULE.— During  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment    of    the     Financial     liutitutions 


Reform,  Reco-oery,  and  Enforcement  Act  of 
1989— 

"(A)  no  Savirvgs  Association  Insurance 
Fund  member  shall  have  any  liability  to  the 
Corporation  under  this  subsection  arising 
out  of  assistance  provided  by  the  Corpora- 
tion or  any  loss  incurred  by  the  Corporation 
as  a  result  of  the  default  of  a  Bank  Insur- 
ance Fund  member  which  toas  acquired  by 
such  Savings  Association  Insurance  Fund 
member  or  any  affiliate  of  such  member 
before  the  date  of  the  enactment  of  such  Act; 
and 

"(B)  no  Bank  Insurance  Fund  member 
shall  have  s'uch  liability  with  respect  to  as- 
sistance provided  by  or  loss  incurred  by  the 
Corporation  as  a  result  of  the  default  of  a 
Savings  Association  Insurance  Fund 
member  which  was  acquired  by  such  Bank 
Insurance  Fund  member  or  any  affiliate  of 
such  member  t>efore  the  date  of  the  enact- 
ment of  such  Act 

"(7)  Exclusion  por  institutions  acquired 
IN  debt  collections.— Any  depository  insti- 
tution shall  -not  be  treated  as  commonly  con- 
trolled, for  purposes  of  this  subsection, 
during  the  5-year  period  t>eginning  on  the 
date  of  an  acquisition  described  in  subpara- 
graph (A)  or  such  longer  period  as  the  Cor- 
poration may  determine  after  written  appli- 
cation by  the  acquirer,  if— 

"(A)  1  depository  institution  controls  an- 
other by  virtue  of  otonership  of  voting  shares 
acquired  in  securing  or  collecting  a  debt  pre- 
viously contracted  in  good  faith;  and 

"(B)  during  the  period  t>eginning  on  the 
date  of  the  enactment  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989  and  ending  upon  the  expiration 
of  the  exclusion,  the  controlling  bank  and 
all  other  insured  depository  institution  af- 
filiates of  such  controlling  bank  comply 
fully  with  the  restrictioru  of  sections  23A 
and  23B  of  the  Federal  Reserve  Act,  without 
regard  to  section  23A(d)(l)  of  sxich  Act,  in 
transactions  toith  the  acquired  insured  de- 
pository institution 

"(8)  Exception  roR  certain  rsuc  assisted 
INSTTTUTIONS.-No  depository  institution 
shall  have  any  liability  to  the  Corporation 
under  this  subsection  as  the  result  of  the  de- 
fault of,  or  assistance  provided  urith  respect 
to,  an  insured  depository  institution  which 
is  an  affiliate  of  such  depository  institution 

if- 

"(A)  such  affiliate  teas  receimnj;  cash  pay- 
ments from  the  Federal  Savings  and  Loan 
Insurance  Corporation  under  an  assistance 
agreement  or  note  entered  into  before  the 
date  of  the  enactment  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989; 

"(B)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  or  such  other  entity 
which  has  succeeded  to  the  payment  obliga- 
tions of  such  Corporation  with  respect  to 
s-uch  assistance  agreement  or  note,  is  unable 
to  continue  s-uch  payments;  and 

"(C)  such  affiliaU— 

"(i)  is  in  default  or  in  need  of  assistance 
solely  as  a  restUt  of  the  failure  to  meet  the 
payment  obligations  referred  to  in  subpara- 
graph (B);  and 

"(ii)  is  not  otherwise  in  breach  of  the 
terms  of  any  assistance  agreement  or  note 
which  would  authori^e  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  such 
other  successor  entity,  pursuant  to  the  terms 
of  such  assistance  agreement  or  note,  to 
refuse  to  make  such  payments. 

"(9)  Commonly  controlled  DEriNED.—For 
purposes  of  this  subsection,  depository  insti- 
tutioru  are  commonly  controlled  if— 

"(A)  such  institutions  are  controUed  by 
the    same    depository    irutitution    holding 


company  (including  any  company  required 
to  file  reports  pursuant  to  section  4(f)(t)  of 
the  Bank  Holding  Company  Act  of  19St);  or 

"(B)  1  depository  institution  i*  controUed. 
by  another  depository  institution. ". 

(b)  Newly  Insured  Thritt  PROVisiOH.—Any 
insured  depository  institution  (as  defined  in 
section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act,  as  added  try  section  204(c)  of  this 
Act)— 

(1)  which  was  an  insured  irutitution  (aa 
defined  in  section  401(a)  of  the  National 
Housing  Act,  as  in  effect  before  the  date  of 
the  enactment  of  this  Act)  on  the  day  tKfore 
the  date  of  the  enactment  of  this  Act; 

(2)  the  board  of  directors  of  which  deter- 
mined, before  April  1,  1987,  to  terminate 
such  association's  status  as  an  insured  in- 
stitution (as  so  defined)  <u  evidenced  in 
stoom  minutes  of  the  board  of  directors 
meeting  held  before  such  date; 

(3)  had  insured  deposits  of  less  than 
1 11.000,000  on  April  1,  1987;  and 

(4)  was  an  insured  institution  (as  so  de- 
fined) for  less  than  1  year  as  of  April  1,  1987, 
may  cease  to  be  a  Savings  Association  In- 
surance Fund  member  and  become  a  Bank 
Insurance  Fund  member  at  any  time  during 
the  2-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  trithout  the  ap- 
proval of  the  Federal  Deposit  Insurance  Cor- 
poration under  section  5(d)(2)  of  the  Federal 
Deposit  Insurance  Act  (as  added  by  subsec- 
tion (a)  of  this  section)  and  without  incur- 
ring any  liability  for  any  exit  or  entrance 
fee  imposed  under  such  section  5(d)(2). 

SEC.  207.  INSVRABIUTY  FACTORS. 

Section  6  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1816)  U  amended  to  read  as 
follows: 

"SEC.  f.  FACTORS  TO  BE  CONSIDERED. 

"The  factors  that  are  required,  under  sec- 
tion 4,  to  be  considered  in  connection  with, 
and  enumerated  in,  any  certificate  issued 
pursuant  to  section  4  and  that  are  required, 
under  section  5,  to  be  considered  by  the 
Board  of  Directors  in  connection  tvith  any 
determination  l>y  such  Board  pursuant  to 
section  5  are  the  following: 

"(1)  The  financial  history  and  condition 
of  the  depository  institutiorL 

"(2)  The  adequacy  of  the  depository  iruti- 
tution's  capital  structure. 

"(3)  The  future  earnings  prospects  of  the 
depository  institution 

"(4)  The  general  character  and  fitness  of 
the  management  of  the  depository  irutitu- 
tion. 

"(5)  The  risk  presented  by  such  depository 
institution  to  the  Bank  Insurance  Fund  or 
the  Savings  Association  Insurance  Fund. 

"(6)  The  convenience  and  needs  of  the 
community  to  be  served  by  such  depository 
institution. 

"(7)  Whether  the  depository  irutitution's 
corporate  powers  are  consistent  with  the 
purposes  of  this  Act ". 

SEC.  tm.  ASSESSMENTS. 

Section  7  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817)  u  amended^ 
(1)  in  subsection  (a)(2)— 

(A)  by  inserting  ",  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Federal 
Housing  Finance  Board,  any  Federal  home 
loan  bank,"  after  "Comptroller  of  the 
Currvncy"  each  place  such  term  appears 
(except  after  "Comptroller  of  the  Curren- 
cy."); 

(B)  by  inserting  "the  Director  of  the  Office 
of  Thrift  Supervision,  the  Federal  Housing 
Finance  Board,  any  Federal  home  loan 
bank, "  after  "Comptroller  of  the  CurrvncK  *^ 
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(C)  bv  atriking  out  "either"  in  the  lit  sen- 
tence and  inserting  in  lieu  thereof  "any"; 

(D)  in  the  last  sentence  of  subparagraph 
(A J,  by  inserting  "or  savings  associations" 
after  "bajiks"; 

(E)  by  striking  out  "State  nonmember 
bank  (except  a  District  bank)"  and  inserting 
in  lieu  thereof  "depository  institution":  and 

(F)  by  striking  out  subparagraph  (B)  and 
inserting  the  foUounng: 

"(B)  Additional  RSPORTS.—The  Board  of 
Directors  may  from  time  to  tiTne  re<iuire  any 
insured  depository  institution  to  file  such 
additional  reports  as  the  Corporation,  after 
agreement  with  the  Comptroller  of  the  Cur- 
rency, the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Director  of  the 
Office  of  Thrift  Supervision,  as  appropriate, 
may  deem  advisable  for  insurance  pur- 
poses.": 

(2)  in  subsection  (a)(3)— 

(A)  try  striking  out  "Each  insured  State 
nonmeml)er  bank"  and  all  that  follows 
through  "four  reports"  and  inserting  the  fol- 
lowing: "Each  insured  depository  institu- 
tion shall  make  to  the  appropriate  Federal 
banking  agency  4  reports"; 

(B)  by  striking  out  "bank"  each  place  such 
term  appears  in  the  2nd,  5  th,  and  6th  sen- 
tences and  inserting  in  lieu  thereof  "deposi- 
tory iTistitution"; 

(C)  by  striking  out  "insured  national.  Dis- 
trict" and  all  that  follows  through  "member 
bank"  in  the  7th  sentence  and  inserting  in 
lieu  thereof  "insured  depository  institu- 
tion ";  and 

(D)  6v  inserting  "or  savings  associations" 
after  "banks"  in  the  last  sentence: 

(3)  in  subsection  (a)(4).  by  striking  out 
"bank",  "bank's",  and  "banks"  each  place 
such  terms  appear  (except  in  "foreign 
bank")  and  inserting  in  lieu  thereof  "deposi- 
tory institution",  "depository  institution's", 
and  "depository  institutions",  respectively: 

(4)  by  striking  out  paragraphs  (1)  and  (2) 
of  sui>section  (b)  and  inserting  the  follow- 
ing: 

"(1)  Assessment  rates.— 

"(A)  Annual  assessment  rates  pre- 
scribed.— 

"(i)  The  Corporation  shall  set  assessment 
rates  for  insured  depository  institutions  an- 
nually. 

"(ii)  The  Corporation  shall  fix  the  annual 
assessment  rate  of  Bank  Insurance  Fund 
memt>ers  independently  from  the  annual  as- 
sessment rate  for  Savings  Association  Insur- 
ance Fund  members. 

"(Hi)  The  Corporation  shall,  by  September 
30  of  each  year,  announce  the  assessment 
rates  for  the  succeeding  calendar  year. 

"(B)  Designated  reserve  ratio  defined.- 

"(i)  The  designated  reserve  ratio  of  the 
Bank  Insurance  Fund  for  each  year  shall 
be- 

"(I)  1.25  percent  of  estimated  insured  de- 
posits; or 

"(II)  such  higher  percentage  of  estimated 
insured  deposits,  not  exceeding  1.50  percent, 
as  the  Board  of  Directors  determines  for 
that  year  to  be  justified  by  circumstances 
that  raise  a  significant  risk  of  substantial 
future  losses  to  the  Bank  Insurance  Fund. 

"(ii)  The  designated  reserve  ratio  of  the 
Savings  Auociation  Insurance  Fund  for 
each  year  shall  be— 

"(I)  1.25  percent  of  estimated  insured  de- 
posits; or 

"(II)  such  higher  percentage  of  estimated 
insured  deposits,  not  exceeding  1.50  percent, 
as  the  Board  of  Directors  determines  for 
that  year  to  be  justified  by  circumstaru:es 
that  raise  a  significant  risk  of  substantial 
future  losses  to  the  Savings  Auociation  In- 
surance Fund. 


"(iiiJ  The  Board  of  Directors  shall— 

"(I)  maintain  reserves  in  the  Bank  Insur- 
ance Fund  received  pursuant  to  clause 
(i)(II)  as  Supplemental  Reserves  in  the 
Bank  Insurance  Fund; 

"(II)  allocate  each  calendar  quarter  to  an 
Earnings  Participation  Account  in  the 
Bank  Insurance  Fund  the  investment 
income  earned  by  the  Bank  Insurance  Fund 
on  such  Supplemental  Reserves  in  the  pre- 
ceding calendar  quarter; 

"(III)  distribute  such  Earnings  Participa- 
tion Account  at  the  conclusion  of  each  cal- 
endar year  to  Bank  Insurance  Fund  mem- 
bers; and 

"(IV)  distribute  such  Supplemental  Re- 
serves to  Bank  Insurance  Fund  members  if 
and  to  the  extent  the  Corporation  deter- 
mines that  such  Supplemental  Reserves  are 
not  needed  to  satisfy  the  projected  designat- 
ed reserve  ratio  for  the  next  succeeding  cal- 
endar year. 

"(iv)  The  Board  of  Directors  shall— 

"(I)  maintain  reserves  in  the  Savings  As- 
sociation Insurance  Fund  received  pursuant 
to  clause  (ii)(II)  as  Supplemental  Reserves 
in  the  Savings  Association  Insurance  Fund; 

"(II)  allocate  each  calendar  quarter  to  an 
Earnings  Participation  Account  in  the  Sav- 
ings Association  Insurance  Fund  the  invest- 
ment income  earned  by  the  Savings  Associa- 
tion Insurance  Fund  on  such  Supplemental 
Reserves  in  the  preceding  calendar  quarter: 

"(III)  distribute  such  Earnings  Participa- 
tion Account  at  the  conclusion  of  each  cal- 
endar year  to  Sairings  Association  Insur- 
ance Fund  members:  and 

"(IV)  distribute  such  Supplemental  Re- 
serves to  Savings  Association  Insurance 
Fund  members  if  and  to  the  extent  the  Cor- 
poration determines  that  such  Supplemental 
Reserves  are  not  needed  to  satisfy  the  pro- 
jected designated  reserve  ratio  for  the  next 
succeeding  calendar  year. 

"(C)  Assessment  rate  for  bank  insurance 
fund  members.— T%e  annual  assessment  rate 
for  Bank  Insurance  Fund  members  shall 
be— 

"(i)  until  December  31,  1989,  V,,  of  1  per- 
cent; 

"(ii)  from  January  1,  1990,  through  De- 
cember 3}.,  1990,  0.12  percent; 

"(Hi)  on  and  after  January  1.  1991,  0.15 
percent; 

"(iv)  on  January  1  of  a  calendar  year  in 
which  the  reserve  ratio  of  the  Bank  Insur- 
ance Fund  is  expected  to  be  less  than  the 
designated  reserve  ratio  by  determination  of 
the  Board  of  Directors,  such  rate  determined 
by  the  Board  of  Directors  to  be  appropriate 
to  restore  the  reserve  ratio  to  the  designated 
reserve  ratio  within  a  reasonable  period  of 
time,  after  taking  into  consideration  the  ex- 
pected operating  expenses,  case  resolution 
expenditures,  and  investment  income  of  the 
Bank  Insurance  Fund,  and  the  impact  on 
insured  bank  earnings  and  capitalization, 
except  that— 

"(I)  from  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  until  the  earli- 
er of  January  1,  1995,  or  January  1  of  the 
calendar  year  in  which  the  Bank  Insurance 
Fund  reserve  ratio  is  expected  to  first  attain 
the  designated  reserve  ratio,  the  rate  shall  be 
as  specified  in  clauses  (i),  (ii),  and  (Hi)  of 
this  subparagraph  so  long  as  the  Bank  In- 
surance Fund  reserve  ratio  is  increasing  on 
a  calendar  year  basis: 

"(II)  the  rate  shall  not  exceed  0.325  per- 
cent; and 

"(III)  the  increase  in  the  rate  in  any  1 
year  shall  not  exceed  0.075  percent;  and 


"(V)  sufficient  to  ensure  that  for  each 
meniber  in  each  year  the  assessment  shall 
not  be  less  than  1 1,000. 

"(D)  Assessment  rate  for  savinos  assocu- 
TioN  INSURANCE  FUND  MEMBERS.— The  annuol 
assessment  rate  for  Savings  Association  In- 
surance Fund  members  shall  be— 

"(i)  until  December  31,  1990,  0.208  percent; 

"(ii)  from  January  1,  1991,  through  De- 
cember 31,  1993,  0.23  percent; 

"(Hi)  from  January  1,  1994,  through  De- 
cemlier  31,  1997,  0.18  percent; 

"(iv)  on  and  after  January  1,  1998,  0.15 
percent; 

"(v)  on  January  1  of  a  calendar  year  in 
which  the  reserve  ratio  of  the  Savings  Asso- 
ciation Insurance  Fund  is  expected  to  be 
less  than  the  designated  reserve  ratio  bv  de- 
termination of  the  Board  of  Directors,  such 
rate  determined  by  the  Board  of  Directors  to 
be  appropriate  to  restore  the  reserve  ratio  to 
the  designated  reserve  ratio  within  a  reason- 
able period  of  time,  after  taking  into  consid- 
eration the  expected  expenses  and  income  of 
the  Savings  Association  Insurance  Fund, 
and  the  effect  on  insured  savings  associa- 
tion earnings  and  capitalization,  except 
that- 

"(I)  from  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  through  De- 
cember 31.  1994.  the  rate  shaU  be  as  specified 
in  clauses  (it,  (ii),  and  (Hi)  above: 

"(II)  the  rate  shall  not  exceed  0.325  per- 
cent; and 

"(III)  the  increase  in  the  rate  in  any  one 
year  shall  not  exceed  0.075  percent;  and 

"(V)  sufficient  to  ensure  that  for  each 
member  in  each  year  the  assessment  shall 
not  be  less  than  tl.OOO. 

"(E)  Financing  corporation  and  funding 
CORPORATION  ASSESSMENTS.— Notwithstanding 
any  other  provision  of  this  paragraph, 
amounts  assessed  bv  the  Financing  Corpora- 
tion and  the  Funding  Corporation  under 
sections  21  and  21B,  respectively,  of  the  Fed- 
eral Home  Loan  Bank  Act  against  Sairings 
Association  Insurance  Fund  memt>ers,  shall 
be  subtrxicted  from  the  amounts  authorized 
to  be  assessed  by  the  Corporation  under  this 
paragraph. 

"(F)  Special  rule  to  allow  continuing  as- 
sessments BY  THE  FINANCING  CORPORATION  AND 
THE    FUNDING    CORPORATION    DURING    PREMIUM 

YEAR  ADJUSTMENTS.— In  Order  to  ensure  that 
the  Financing  Corporation  and  the  Resolu- 
tion Funding  Corporation  obtain  sufficient 
funds  for  interest  payments  on  obligations 
of  such  corporations,  the  Corporation,  in  co- 
ordination with  the  Financing  Corporation 
and  the  Secretary  of  the  Treasury,  may  pre- 
scribe such  regulations  as  may  be  necessary 
to  allow  the  Financing  Corporation  and  the 
Resolution  Funding  Corporation  to  impose 
assessments  against  Savings  Association  In- 
surance Fund  members  pursuant  to  sections 
21  and  21B,  respectively,  of  the  Federal 
Home  Loan  Bank  Act  during  the  period 
required  to  change  such  meml>ers'  premium 
year  from  the  1 -year  period  applicable  under 
section  404(b)  of  the  National  Housing  Act 
(as  in  effect  before  the  date  of  the  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989)  to  a  cal- 
endar year  basis. 

"(2)  Assessment  procedures.— 

"(A)  Semiannual  assessments.— Except  as 
provided  in  subsection  (c)(2)— 

"(i)  the  semiannual  assessment  due  from 
any  Bank  Insurance  Fund  member  for  any 
semiannual  period  shall  be  eoitol  to  the 
product  of— 
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"(t)  %  the  annual  assessment  rate  applica- 
ble to  suc/i  BanJfc  Insurance  Fund  member; 
and 

"(ID  such  Bank  Insurance  Fund  memt>er's 
average  assessment  base  for  the  immediately 
preceding  semiannual  period;  arid 

"(ii)  the  semiannual  assessment  due  from 
any  Savings  Association  Insurance  Fund 
member  for  any  semiannual  period  shall  be 
eqruoi  to  the  product  of- 

"(I)  %  the  annual  assessment  rate  applica- 
ble to  such  Savings  Association  Insurance 
Fund  member;  and 

"(II)  such  Savings  Association  Insurance 
Fund  member's  average  assessment  base  for 
the  immediately  preceding  semiannual 
period. 

"(B)  DEFiNmoN.—For  purposes  of  this  sec- 
tion, the  term  'semiannual  period'  means  a 
period  beginning  on  January  1  of  any  calen- 
dar year  and  ending  on  June  30  of  the  same 
year,  or  a  period  beginning  on  July  1  of  any 
calendar  year  and  ending  on  December  31  of 
the  same  year. "; 

(5)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Assessment  Credits.— 

"(1)  In  GENERAL.— 

"(A)  By  September  30  of  each  calendar 
year,  the  Corporation  shaU  prescrH>e  and 
publish  the  aggregate  amount  to  be  credited 
to  insured  depository  institutions  in  the 
succeeding  calendar  year. 

"(B)  Each  insured  depository  institution 
ShaU  be  notified  by  the  Corporation  of  the 
percentage  by  which  the  assessment  rate 
should  be  reduced  in  computing  its  net  pre- 
mium. 

"(C)  Any  outstanding  obligations  owed  to 
the  Corporation  by  an  individiMl  insured 
depository  institution  shaU  be  deducted 
from  any  assessment  credit  to  be  credited  to 
such  dep-tsitory  institution. 

"(2)     Assessment     credit    for     insured 

BANKS.— 

"(A)  Credit  barred.— The  Board  of  Direc- 
tors shaU  not  prescribe  an  assessment  credit 
to  Bank  Insurance  Fund  memt>ers  if  the 
Board  of  Directors  determines  that  the  Bank 
Insurance  Fund  reserve  ratio  is  expected  to 
be  equal  to  or  less  than  the  designated  re- 
serve rtUio  in  the  coming  year  after  taking 
into  consideration  such  Fund's  expected  ex- 
penses and  income. 

"(B)  Credit  authorized.— If  the  Board  of 
Directors  determines,  after  taking  into  con- 
sideration the  Bank  Insurance  Fund's  ex- 
pected operating  expenses,  case  resolution 
expenditures,  investment  income,  and  as- 
sessment income,  that  the  Bank  Insurance 
Fund  reserve  ratio  is  expected  to  exceed  the 
designated  reserve  ratio  in  the  succeeding 
year,  the  Board  of  Directors  shall  prescrit>e 
an  assessment  credit  to  Bank  Insurance 
Fund  members  in  such  succeeding  calendar 
year  equal  to  the  lesser  of— 

"(i)  the  amount  necessary  to  reduce  the 
Bank  Insurance  Fund  reserve  ratio  to  the 
designated  reserve  ratio;  or 

"(ii)  100  percent  of  the  net  assessment 
income  to  be  received  from  Bank  Insurance 
Fund  members  in  such  succeeding  year. 

"(3)  Assessment  credit  for  insured  sav- 
ings assocutions.— 

"(A)  Credft  barbed.— The  Board  of  Direc- 
tors shaU  not  prescribe  an  assessment  credit 
to  Savings  Association  Insurance  Fund 
members  if  the  Board  of  Directors  deter- 
mines that  the  Savings  Association  Insur- 
ance Fund  reserve  ratio  is  expected  to  be 
etnuU  to  or  less  than  the  designated  reserve 
ratio  in  the  coming  year  after  taking  into 
consideration  such  Fund's  expected  expenses 
and  income. 


"(B)  Credit  AUTHORiz£D.—If  the  Board  of 
Directors  determines,  after  taking  into  con- 
sideration the  Savings  Association  Insur- 
ance Fund's  expected  expenses  and  income, 
that  the  Savings  Association  Insurance 
Fund  reserve  ratio  is  expected  to  exceed  the 
designated  reserve  ratio  in  the  succeeding 
year,  the  Board  of  Directors  shaU  prescribe 
an  assessment  credit  to  Savings  Association 
Insurance  Fund  members  in  such  succeed- 
ing calendar  year  equal  to  the  lesser  of— 

"(i)  the  amount  necessary  to  reduce  the 
Savings  Association  Insurance  Fund  reserve 
ratio  to  the  designated  reserve  ratio:  or 

"(ii)  100  percent  of  the  net  assessment 
income  to  be  received  from  Savings  Associa- 
tion Insurance  Fund  members  in  such  sue- 
ceeding  year. 

"(4)  Net  assessment  income  defined.— For 
purposes  of  this  subsection— 

"(A)  In  aENERAL.—The  term  'net  assessment 
iiuxrme'  means— 

"(i)  uHth  respect  to  the  Bank  Insurance 
Fund,  the  Bank  Insurance  Fund  net  assess- 
ment income  (as  defined  in  subparagraph 
(B));  and 

"(ii)  with  respect  to  the  Savings  Associa- 
tion Insurance  Fund,  the  Savings  Associa- 
tion Insurance  Fund  net  assessment  income 
(as  defined  in  sul>paragraj^  (O). 

"(B)  Bank  insurance  fund  net  assessment 
income.— 

"(i)  In  general.— The  term  'Bank  Insur- 
ance Fund  net  assessment  income'  means— 

"(I)  the  total  assessments  which  become 
due  during  the  calendar  year  with  respect  to 
members  of  such  Fund,  minus 

"(II)  the  sum  of  the  amount  of  the  operat- 
ing costs  and  expenses  described  in  clause 
(ii)  and  the  amount  by  which  the  Bank  In- 
surance Furui's  insurance  costs  described  in 
clause  (Hi)  exceed  its  investment  income  for 
the  calendar  year. 

"(ii)  Operating  cost  and  expenses.— For 
the  purposes  of  this  subparagraph,  the  oper- 
ating costs  and  expenses  to  be  deducted  from 
assessments  include  the  operating  costs  and 
expenses  of— 

"(I)  the  Corporation  for  the  calendar  year 
directly  attributable  to  the  Bank  Insurance 
Fund; and 

"(II)  the  Bank  Insurance  Fund. 

"(Hi)  Insurance  costs.— For  purposes  of 
this  subparagraph,  the  insurance  costs  in- 
clude— 

"(I)  additioru  to  the  Bank  Insurance 
Fund's  reserve  to  provide  for  insurance 
losses  during  the  calendar  year,  excluding 
any  adjustments  to  such  reserve  which 
result  in  a  reduction  of  such  reserve;  and 

"(II)  the  insurance  losses  sustained  in 
such  calendar  year. 

"(C)  Savings  assocution  insurance  fund 

NET  ASSESSMENT  INCOME.  — 

"(i)  In  general.— The  term  'Savings  Asso- 
ciation Insurance  Fund  net  assessment 
income'  means— 

"(I)  the  total  assessments  which  become 
due  during  the  calendar  year  vnth  respect  to 
members  of  such  Fund,  minus 

"(II)  the  sum  of  the  amount  of  the  operat- 
ing costs  and  expenses  described  in  clause 
(ii)  and  the  amount  by  which  the  Savings 
Association  Insurance  Fund's  insurance 
costs  described  in  clause  (Hi)  exceed  its  in- 
vestment income  for  the  calerular  year. 

"(ii)  Operating  cost  and  expenses.— For 
purposes  of  this  subparagraph,  the  operating 
costs  and  expenses  to  be  deducted  from  as- 
sessments include  the  operating  costs  and 
expenses  of— 

"(I)  the  Corporation  for  the  calendar  year 
direcUy  attributable  to  the  Savings  Associa- 
tion Insurance  Fund;  and 


"(II)  the  Savings  Association  Insurance 
Fund. 

"(Hi)  IiauBAMCK  com.— For  the  purposes 
of  this  subpangraph,  the  ituurance  costs  in- 
elude— 

"(I)  additions  to  the  Savirigs  Association 
Insurance  Fund's  reserve  to  provide  for  in- 
surance losses  during  the  calendar  year,  ex- 
cluding any  adjustments  to  such  reserve 
which  result  in  a  reduction  of  such  reserve; 
and 

"(II)  the  insurance  losses  sustained  in 
such  calendar  year. 

"(5)  Investment  income  DsnNKD.-For  pur- 
poses of  this  subsection,  the  term  'invest- 
ment income'  means— 

"(A)  for  the  Bank  Insurance  Fund,  inter- 
est, dividends,  and  net  market  gairu  earned 
on  investments  of  the  Bank  Insurance  Fund; 
and 

"(B)  for  the  Savings  Association  Insur- 
ance Fund,  interest,  dividends,  and  net 
market  gains  earned  on  investments  of  the 
Savings  Association  Insurance  Fund. ". 

(6)  in  paragraphs  (3),  (4),  (5),  (6),  (7),  and 
(8)  of  subsection  (b),  by  striking  out  'bank", 
"baitk's",  and  "banks"  each  place  such  term 
appears  (except  where  "foreign"  precedes 
any  of  such  terms)  and  inserting  in  lieu 
thereof  "depository  irutitution",  "depository 
institution's",  and  "depository  institu- 
tioru",  respectively: 

(7)  in  subsections  (c),  (e),  (f),  (g),  and  (i), 
by  striking  out  'bank"  each  place  such  term 
appears  and  inserting  in  lieu  thereof  "depos- 
itory institution": 

(8)  in  subsection  (})(1),  by  striking  out  the 
last  sentence; 

(9)  in  subsection  (j)(2)(A)— 

(A)  by  striking  out  "failure"  and  inserting 
in  lieu  thereof  "default":  and 

(B)  by  striking  out  "bonJfc"  each  place  such 
term  appears  and  inserting  in  lieu  thereof 
"depository  institution": 

(10)  in  subsection  (j)(2)(D),  by  inserting 
"unless  such  agency  determines  that  an 
emergency  exists, "  after  "shall, ": 

(11)  in  subsection  (j)(7)— 

(A)  by  striking  out  "or"  at  the  end  of  suth 
paragraph  (D); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ";  or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  the  appropriate  Federal  banking 
agency  determines  that  the  proposed  tratu- 
action  would  result  in  an  adverse  effect  on 
the  Bank  Insurance  Fund  or  the  Savings  As- 
sociation Insurance  Fund. "; 

(12)  by  amending  subsection  (JKIT)  to 
read  as  foUows: 

"(17)  Exceptions.— This  subsection  shaU 
not  apply  xoith  respect  to  a  transaction 
which  is  subject  to— 

"(A)  secHon  3  of  the  Bank  Holding  Com- 
pany Act  of  1956; 

"(B)  section  18(c)  of  thU  Act;  or 

"(C)  section  10  of  the  Home  Owners'  Loan 
Act ": 

(13)  by  adding  at  the  end  of  subsection  (j) 
the  following  new  paragraph: 

"(18)  Appucabiuty  of  change  in  control 
provisions  to  other  iNSTrruTiONS.—For  pur- 
poses of  this  subsection,  the  term  "insured 
depository  institution'  includes— 

"(A)  any  depository  institution  holding 
company;  and 

"(B)  any  other  comj>any  which  controls  an 
insured  depository  institution  and  is  not  a 
depository  institution  holding  company.  'V 

(14)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 
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"(I)  Dksionation  or  Fxjsd  MsMBSRStm'  for 
Newly  Insurxd  Depository  iNsrnvnoss; 
Definttioms.—Fot  purposes  of  this  section: 

"(It  Bask  insuramce  rvsD.—Any  inttitu- 
tion  vhich— 

"(A)  becomes  an  insured  depository  insti- 
tution; and 

"(B)  does  not  become  a  Savings  Associa- 
tion Insurance  Fund  member  pursuant  to 
paragraph  (2f. 
shall  be  a  Bank  Insurance  Fund  member. 

"(2)  Sdvmas  assocution  insurance  /vnd.— 
Any  savings  association,  other  than  any 
Federal  savings  bank  chartered  pursuant  to 
section  5(o)  of  the  Home  Oumers'  Loan  Act, 
which  becomes  an  insured  depository  insti- 
tution shall  be  a  Savings  Association  Insur- 
ance Fund  member. 

"(3 J  TRAMSmON  PROVISION.— 

"(A)  Bank  insurance  ruND.—Any  deposito- 
ry irutitution  the  deposits  of  which  were  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration on  the  day  before  the  date  of  the 
enactment  of  the  Financial  'Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  including— 

"(i)  any  Federal  savings  bank  chartered 
pursuant  to  section  S(o)  of  the  Home 
Ovmers'  Loan  Act;  and 

"(ii)  any  cooperative  bank, 
shall  be  a  Bank  Insurance  Fund  member  as 
of  such  date  of  enactment 

"(B)  Savings  association  insurance  fund.- 
Any  savings  association  which  is  an  insured 
depository  irutitution  by  operation  of  sec- 
tion 4(aK2)  shall  be  a  Savings  Association 
Insurance  Fund  member  as  of  the  date  of  the 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989. 

"(4)  Bank  insurance  pund  member.— The 
term  'Bank  Insurance  Fund  member'  means 
any  depository  institution  the  deposits  of 
which  are  insured  by  the  Bank  Insurance 
Fund. 

"(S)  Savinos  .issocunoN  insurance  fund 
MEMBER.— The  term  'Savings  Association  In- 
surance Fund  member'  means  any  deposito- 
ry institution  the  deposits  of  which  are  in- 
sured by  the  Savings  Association  Insurance 
Fund. 

"(6)  Bank  insurance  fund  reserve  ratio.— 
The  term  'Bank  Insurance  Fund  reserve 
ratio'  means  the  ratio  of  the  net  loorth  of  the 
Bank  Insurance  Fund  to  the  value  of  the  ag- 
gregate estimated  insured  deposits  held  in 
all  Bank  Insurance  Fund  memt>ers. 

"(7)  Savings  assocution  insurance  fund 
reserve  ratio.— The  term  'Savings  Associa- 
tion Insurance  Fund  reserve  ratio'  means 
the  ratio  of  the  value  of  the  net  worth  of  the 
Savings  Association  Insurance  Fund  to  the 
value  of  the  aggregate  estimated  insured  de- 
posits held  in  all  Savings  Association  Insur- 
ance Fund  members. "; 

(IS)  by  adding  after  the  subsection  added 
by  paragraph  (14)  of  this  section  the  follow- 
ing new  subsections: 

"(m>  Secondary  Reserve  Offsets  Aoainst 
Premwms.— 

"(1)  Offsets  in  calendar  years  beqinninq 
BEFORE  i»»3.— Subject  to  the  maximum 
amount  limitation  contained  in  paragraph 
(2)  and  notwithstanding  any  other  provi- 
sion of  law,  any  insured  savings  association 
may  offset  such  association's  pro  rata  share 
of  the  statutorily  prescribed  amount  against 
any  premium  assessed  against  such  associa- 
tion under  subsection  (b)  of  this  section  for 
any  calendar  year  beginning  before  1993. 

"(2)  Annual  maximum  amount  limitation.- 
The  amount  of  any  offset  allowed  for  any 
savings  association  under  paragraph  (1)  for 
any  calendar  year  beginning  before  1993 


shall  not  exceed  an  amount  which  is  egiuU 
to  20  percent  of  such  association's  pro  rata 
share  of  the  statutorily  prescribed  amount 
(as  computed  for  such  calendar  year). 

"(3)  Offsets  in  calendar  years  beqinninq 
AFTER  i»n.— Notwithstanding  any  other  pro- 
vision of  law,  a  savings  association  may 
offset  such  association's  pro  rata  share  of 
the  statutorily  prescribed  amount  agairut 
any  premium  assessed  against  such  associa- 
tion under  subsection  (b)  for  any  calendar 
year  t>eginning  after  1992. 

"(4)  Transferability.— No  right,  title,  or 
interest  of  any  insured  depository  irutitu- 
tion in  or  with  respect  to  its  pro  rata  share 
of  the  secondary  reserve  shaU  be  assignable 
or  transferable  whether  by  operation  of  law 
or  otherwise,  except  to  the  extent  that  the 
Corporation  may  provide  for  transfer  of 
such  pro  rata  share  in  cases  of  merger  or 
coruolidation,  transfer  of  Inilk  assets  or  as- 
sumption of  liabilities,  and  similar  transac- 
tiOTu,  as  defined  by  the  Corporation  for  pur- 
poses of  this  paragraph. 

"(S)  Pro  rata  distribution  on  termination 

OF  INSURED  STATUS.— If— 

"(A)  the  status  of  any  savings  association 
as  an  insured  depository  irutitution  is  ter- 
minated pursuant  to  any  provision  of  sec- 
tion 8  or  the  insurance  of  accounts  of  any 
savings  association  institution  is  otherwise 
terminated; 

"(B)  a  receiver  or  other  legal  custodian  is 
appointed  for  the  purpose  of  liquidation  or 
winding  up  the  affairs  of  any  savings  asso- 
ciation; or 

"(C)  the  Corporation  makes  a  determina- 
tion that  for  the  purposes  of  this  subsection 
any  savings  association  has  otherwise  gone 
into  liquidation, 

the  Corporation  shall  pay  in  cash  to  such  in- 
stitution its  pro  rata  share  of  the  secondary 
reserve,  in  accordance  irith  such  terms  and 
conditioru  as  the  Corporation  may  pre- 
scribe, or,  at  the  option  of  the  Corporation, 
the  Corporation  may  apply  the  whole  or  any 
part  of  the  amount  which  would  otherwise 
be  paid  in  cash  toward  the  payment  of  any 
indebtedness  or  obligation,  whether  matured 
or  not,  of  such  irutitution  to  the  Corpora- 
tion, existing  or  arising  before  such  pay- 
ment in  cash.  Such  payment  or  such  appli- 
cation need  not  be  made  to  the  extent  Uiat 
the  proirisioru  of  the  exception  in  paragraph 
(4)  are  applicable. 

"(6)  Statutorily  prescribed  amount  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'statutorily  prescribed  amount'  mearu, 
XDith  respect  to  any  calendar  year  which 
ends  after  the  date  of  the  enactment  of  the 
Financial  Iiutitutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989— 

"(A)  t823, 70S,  000,  minus 

"(B)  the  sum  of— 

"(i)  the  aggregate  amount  of  offsets  made 
before  such  date  of  enactment  by  all  insured 
irutitutioru  under  section  404(e)(2)  of  the 
National  Housing  Act  (as  in  effect  before 
such  date  of  enactment);  and 

'Yii^  the  aggregate  amount  of  offsets  made 
by  all  savings  associations  under  this  sub- 
section before  the  beginning  of  such  calen- 
dar year. 

"(7)  Savinqs  association's  pro  rata 
AMOUNT.— For  purposes  of  this  subsection, 
any  savings  association's  pro  rata  share  of 
the  statutorily  prescribed  amount  is  the  per- 
centage which  is  equal  to  suc/i  association 's 
share  of  the  secondary  reserve  as  determined 
under  section  404(e)  of  the  National  Hous- 
ing Act  on  the  day  before  the  date  on  which 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration ceased  to  recognize  the  secondary  re- 
serve (as  such  Act  was  in  effect  on  the  day 
before  such  date). 


"(8)  Year  of  enactment  rule.— With  re- 
spect to  the  calendar  year  in  which  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  is  enacted,  the  Cor- 
poration shall  make  such  adjustments  as 
may  be  necessary— 

"(A)  in  the  computation  of  the  statutorily 
prescribed  amount  which  shall  be  applicable 
for  the  remainder  of  such  calendar  year 
after  taking  into  account  the  aggregate 
amount  of  offsets  by  all  iruured  irutitutioru 
under  section  404(e)(2)  of  the  National 
Housing  Act  (as  in  effect  before  the  date  of 
the  enactment  of  the  Financial  Irutitutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989)  after  the  beginning  of  such  calendar 
year  arid  before  such  date  of  enactment;  and 

"(B)  in  the  computation  of  the  maximum 
amount  of  any  savings  association's  offset 
for  such  calendar  year  under  paragraph  (1) 
after  taking  into  account— 

"(i)  the  amount  of  any  offset  by  such  sav- 
ings association  under  section  404(e)(2)  of 
the  National  Housing  Act  (as  in  effect  before 
such  date  of  enactment)  after  the  beginning 
of  such  calendar  year  and  before  such  date 
of  enactment;  and 

"(ii)  the  change  of  such  association's  pre- 
mium year  from  the  1-year  period  applicable 
under  section  404(b)  of  the  National  Hous- 
ing Act  (as  in  effect  before  such  date  of  en- 
actment) to  a  calendar  year  basis. 

"(n)  Collections  on  Behalf  of  the  Direc- 
tor OF  THE  Office  of  Thrift  Supervision.— 
When  requested  by  the  Director  of  the  Office 
of  Thrift  Supervision,  the  Corporation  shall 
collect  on  behalf  of  the  Director  assessments 
on  savings  associatioiu  levied  6y  the  Direc- 
tor under  section  9  of  the  Home  Owners' 
Loan  Act  The  Corporation  shall  be  reim- 
bursed for  its  actual  costs  for  the  collection 
of  such  assessments.  Any  such  assessments 
by  the  Director  shall  be  in  addition  to  any 
amounts  assessed  by  the  Corporation,  the 
Financing  Corporation,  and  the  Resolution 
Funding  Corporation. ". 
SEC.  n».  corpora  te  po  wers  of  the  fdic  . 

Section  9  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1819)  is  amended— 

(1)  by  striking  out  "bank"  and  "banks" 
each  place  such  terms  appear  (except  in  the 
last  sentence  of  the  paragraph  designated 
the  "Fourth")  and  iruerting  in  lieu  thereof 
"depository  irutitution"  and  "depository  in- 
stitutUms",  respectively;  and 

(2)  by  striking  out  "Upon  the  date"  and 
iruerting  the  following: 

"(a)  In  General.— Upon  the  date"; 

(3)  by  amending  the  paragraph  designated 
the  "Fourth"  to  read  as  follows: 

"Fourth.  To  sue  and  be  sued,  and  complain 
and  defend,  in  any  court  of  law  or  equity. 
State  or  Federal ";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing ruw  sul)section: 

"(b)  Aqency  Authority.— 

"(1)  Status.— The  Corporation,  in  any  ca- 
pacity, shall  be  an  agency  of  the  United 
States  for  purposes  of  section  134S  of  title 
28,  United  States  Code,  without  regard  to 
whether  the  Corporation  commenced  the 
action. 

"(2)  Federal  court  jurisdiction.- 

"(A)  In  aENERAL.—Eicept  as  provided  in 
subparagraph  (D),  all  suits  of  a  civil  nature 
at  common  law  or  in  equity  to  lohich  the 
Corporation,  in  any  capacity,  is  a  party 
shall  6e  deemed  to  arise  under  the  laws  of 
the  United  States. 

"(B)  Removal.— Except  as  provided  in  sub- 
paragraph (D),  the  Corporation  may.  with- 
out bond  or  security,  remove  any  action. 
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suit,  or  proceeding  from  a  State  court  to  the 
appropriate  United  States  district  court 

"(C)  Appeal  of  remand.— The  Corporation 
may  appeal  any  order  of  remand  entered  by 
any  United  States  district  court 

"(D)  State  actions.— Except  as  provided  in 
subparagraph  (E),  any  action— 

"(i)  to  which  the  Corporation  in  the  Cor- 
poration's capacity  as  receiver  of  a  State  in- 
sured depository  irutitution  by  the  exclusive 
appointment  by  State  authorities,  is  a  party 
other  than  as  a  plaintiff; 

"(ii)  which  inx}olves  only  the  preclosing 
rights  agairut  the  State  iruured  depository 
irutitution,  or  obligatioru  owing  to,  deposi- 
tors, creditors,  or  stockholders  by  the  State 
insured  depository  institution;  and 

"(Hi)  in  which  only  the  interpretation  of 
the  law  of  such  State  is  necessary, 
shall  not  be  deemed  to  arise  under  the  laws 
of  the  United  States. 

"(E)  Rule  of  construction.— Subpara- 
graph  (D)  shall  not  be  construed  as  limiting 
the  right  of  the  Corporation  to  invoke  the  ju- 
risdiction of  any  United  States  district 
court  in  any  action  described  in  such  sub- 
paragraph if  the  irutitution  of  which  the 
Corporation  has  been  appointed  receiver 
could  have  inixiked  the  jurisdiction  of  such 
court 

"(3)  Service  of  process.— The  Board  of  Di- 
rectors shall  designate  agents  upon  whom 
service  of  process  may  be  made  in  any  State, 
territory,  or  jurisdiction  in  which  any  in- 
sured depository  irutitution  is  located 

"(4)  Bonds  or  fees.— The  Corporation 
shall  not  be  required  to  post  any  bond  to 
jnirsue  any  appeal  and  shall  rwt  be  subject 
to  payments  of  any  filing  fees  in  United 
States  district  courts  or  courts  of  appeal ". 

SEC.  219.  ADMIMSTRATION  OF  CORPORATION. 

(a)  Examination  AuTHORTTY.-Section  10(b) 
of  the  Federal  Deposit  Iiuurance  Act  (12 
U.S.C.  1820(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Examinations.— 

"(1)  Appointment  of  examiners  and  claims 
AQENTS.—The  Board  of  Directors  shall  ap- 
point examiners  and  claim  agents. 

"(2)  Regular  examinations.— Any  examin- 
er appointed  under  paragraph  (1)  shall  have 
power,  on  behalf  of  the  Corporation,  to  ex- 
amine— 

"(A)  any  iruured  State  nonmember  bank 
(except  a  District  l>ank)  or  iruured  State 
branc/t  of  any  foreign  bank; 

"(B)  any  savings  association.  State  turn- 
member  banlc  or  State  tyranch  of  a  foreign 
bank,  or  other  depository  irutitution  which 
files  an  application  with  the  Corporation  to 
become  an  iruured  depository  irutitution; 
and 

"(C)  any  iruured  depository  irutitution  in 
default, 

whenever  the  Board  of  Directors  determines 
an  examination  of  any  such  depository  in- 
stitution is  necessary. 

"(3)  Special  examination  of  any  insured 
depository  iNsnruTiON.-In  addition  to  the 
examinatioru  authorUed  under  paragraph 
(2),  any  examiner  appointed  under  para- 
graph (1)  shall  have  power,  on  behalf  of  the 
Coivoration  to  make  any  special  examina- 
tion of  any  iruured  depository  irutitution 
whenever  the  Board  of  Directors  determines 
a  special  examination  of  any  such  deposito- 
ry irutitution  is  necessary  to  determine  the 
condition  of  such  depository  irutitution  for 
iruurance  purposes. 

"(4)  Examination  of  affiliates.- 

"(A)  In  QENERAL.—In  making  any  examina- 
tion under  paragraph  (2)  or  (3),  any  exam- 
iner appointed  under  paragraph  (1)  shall 
have  power,  on  behalf  of  the  Corporation,  to 


make  such  examinations  of  the  affairs  of 
any  affiliate  of  any  iruured  depository  iruti- 
tution as  may  be  necessary  to  disclose 
fuUy- 

"(i)  the  relatioruhip  between  such  iruured 
depository  irutitution  and  any  such  affili- 
ate; and 

"(ii)  the  effect  of  such  relatioruhip  on  the 
iruured  depository  irutitution. 

"(B)   Commitment  by  foreign  banks  to 

ALLOW       EXAMINATIONS        OF       AFFILIATES.— No 

brajich  or  depository  irutitution  subsidiary 
of  a  foreign  bank  may  become  an  iruured 
depository  irutitution  unless  suc/i  foreign 
bank  submits  a  written  binding  commit- 
ment to  the  Board  of  Directors  to  permit 
any  examination  of  any  affiliate  of  such 
brartch  or  depository  irutitution  subsidiary 
pursuant  to  subparagraph  (A)  to  the  extent 
determined  by  the  Board  of  Directors  to  be 
necessary  to  carry  out  the  purposes  of  this 
Act 

"(S)  Power  and  duty  of  examiners.— Each 
examiner  appointed  under  paragraph  (It 
shaU- 

"(A)  have  power  to  make  a  thorough  exam- 
iruition  of  any  iruured  depository  irutitu- 
tion or  affiliate  under  paragraph  (2),  (3),  or 
(4);  and 

"(B)  shall  make  a  full  and  detailed  report 
of  condition  of  any  iruured  depository  iruti- 
tution or  affiliate  examined  to  the  Corpora- 
tion 

"(6)  Power  of  claim  AOENTS.—Each  claim 
agent  appointed  under  paragraph  (1)  shall 
have  power  to  investigate  and  examine  all 
claims  for  insured  deposits. ". 

(b>  Technical  and  Conforming  Amend- 
ments.— 

(It  Section  10(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1820(c))  is  amended 
by  striking  out  ",  State  nonmember  banks  or 
other  irutitutioru"  and  inserting  in  lieu 
thereof  "and  any  State  nonmember  Ixink, 
savings  association,  or  other  irutitution". 

(2)  Section  10  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1820)  is  amended  by 
striking  out  subsection  (d). 

SEC.  III.  ISSl'RANCE  FUNDS. 

Section  11(a)  of  the  Federal  Deposit  Iruur- 
ance Act  (12  U.S.C.  1821(a))  is  amended— 

(1)  l)y  striking  out  paragraph  (1)  and  in- 
serting the  following: 

"(II  The  Corporation  shall  iruure  the  de- 
posits of  aU  iruured  depository  irutitutioru 
as  provided  in  this  Act  The  maximum 
amount  of  the  iruured  deposit  of  any  deposi- 
tor shaU  be  $100,000."; 

(2t  in  paragraph  (2t(Bt.  by  striking  out 
"time  and  savings";  and 

(3t  by  adding  at  the  eiid  the  following  new 
paragraphs: 

"(4t  General  provision  relating  to 
FUNDS.— The  Bank  Iiuurance  Fund  eatob- 
lished  under  paragraph  (St  and  the  Savings 
Association  Iruurance  Fund  established 
under  paragraph  (61  shall  each  be— 

"(At  maintained  and  administered  by  the 
Corporation; 

"(Bt  maintained  separately  and  not  com- 
mingled; and 

"(C)  used  by  the  Corporation  to  carry  out 
its  iTUurance  purposes  in  the  manner  pro- 
vided in  this  subsection. 

"(S)  Bank  insurance  fund.— 

"(A)  EsTABUSHMENT.— There  is  established 
a  fund  to  be  known  as  the  Bank  Iruurance 
Fund 

"(Bt  Transfer  to  fund.— On  the  date  of  the 
enactment  of  the  Financial  Irutitutioru 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  the  Permanent  Iruurance  Fund  shaU 
be  dissolved  and  all  assets  and  liabilities  of 
the  Permanent  Iruurance  Fund  shall  be 
traniferred  to  the  Bank  Iiuurance  Fund. 


"(Ct  Uses.— The  Bank  Insurance  Fund 
shall  be  available  to  the  Corporation  for  uae 
with  respect  to  Bank  Iruurance  Fund  mem- 
bers. 

"(Dt  DEP08m.—Att  amounts  aaaeaaed 
agairut  Bank  Iruurance  Fund  members  by 
the  Corporation  shall  be  deposited  into  the 
Bank  Iruurance  Fund 

"(tt  Savings  association  insurance  fund.— 

"(At  Establishment.— There  is  established 
a  fund  to  be  known  as  the  Savings  Asaocia- 
tion  Iruurance  Fund. 

"(B)  Uses.— The  Savings  Association  In- 
surance Fund  shall  be  ax>ailable  to  the  Cor- 
poration for  use  with  respect  to  Saxrings  As- 
sociation Iruurance  Fund  members. 

"(Ct  DEPOsrrs.—AU  amounts  assessed 
agairut  Savings  Association  Iruurance 
Fund  members  which  are  not  required  for 
the  Financing  Corporation  the  Resolution 
Funding  Corporation  or  the  FSLIC  Resolu- 
tion Fund  shall  be  deposited  in  the  Savings 
Association  Iruurance  Fund 

"(Dt  Availability  of  funds  for  administra- 

TTVE  EXPENSES.— 

"(it  In  general.— The  FSLIC  ResolxUion 
Fund  shall  deposit  in  the  Savings  Associa- 
tion Iruurance  Fund  such  amounts  as  the 
Corporation  determines  are  needed  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  the  Financial  Irutitutioru 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  and  endiTig  on  September  30,  1991,  to 
pay  the  administrative  and  supervisory  ex- 
penses of  such  Fund 

"(iit  Priority.— TTie  Savings  Association 
Insurance  Fund  shall  have  priority  over 
other  obligatioTU  of  the  FSLIC  Resolution 
Fund  with  respect  to  such  amounts. 

"(Et  Treasury  payments  to  fund.— To  pro- 
vide sufficient  funding  for  the  Savings  Asso- 
ciation Iruurance  Fund  to  carry  out  the 
purposes  of  this  Act,  the  Secretary  of  the 
Treasury  shall  pay  to  such  Fund  for  each  of 
the  fiscal  years  1992  through  1999,  the 
amount,  if  any.  I)y  which  (2,000.000,000  ex- 
ceeds the  amount  deposited  in  such  Fund 
(during  such  fiscal  yeart  pursuant  to  sub- 
paragraph (Ct. 

"(Ft  Treasury  payments  to  maintain  net 
WORTH  OF  FUND.— The  Secretary  of  the  Treas- 
ury shcUl  pay  to  the  Savings  Association  In- 
surance Fund  for  each  fiscal  year  described 
in  the  following  table,  any  additional 
amount  which  may  be  necessary,  as  deter- 
mined by  the  Corporation  and  the  Secretary 
of  the  Treasury  to  ensure  that  such  Fund  has 
the  minimum  net  worth  referred  to  in  such 
table  throughout  each  such  fiscal  year: 


TV  umtoumt  of 

"For  the  Raeml  ytmr 
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(UUUomst: 

of: 

1991 

9.0 

1992 

„    .    „ „          1.0 

1993- 

2.1 

1994 

3.2 

199S-. 

1999 ™.     

IZ!I    ~ZZ      s.4 

i997 

«L5 

1998 

„..    „.        „_          7.$ 

1999 „ 

L» 

"(Gt  Exception  to  subpakaoraphs  (e>  amd 
(Fi.— Notwithstanding  subparagraphs  (S) 
and  (FI.  no  payment  may  be  made  pursuaiU 
to  such  subparagraphs  after  the  Savings  As- 
sociation iTuurance  Fund  achieves  a  reserve 
ratio  of  1.2S  percent 

"(HI  Discretionary  rtc  payments.— If 
amounts  available  to  the  Savings  Associa- 
tion Iruurance  Fund  for  purposes  other  than 
the  payment  of  administrative  expenses  are 
iiuufficient  for  the  Savings  Association  In- 
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ntrance  fHHii  to  carry  out  the  purposes  of 
this  Act,  the  CoTpomtion  maw  request  the 
Resolution  Trust  Corporation  to  provide, 
and  the  Overtighl  Board  of  the  Resolution 
Trust  Corporation  (in  the  discretion  of  the 
Oversisfht  Board)  may  pay,  ruch  amount  as 
may  be  needed  for  such  purposes. 

"(I)  BORROWTMO  AUTHORITY.— 

"(xJ  IM  aKNKRAL.—The  Corporation  may 
borrou)  from  the  Federal  home  loan  banks, 
vith  the  concurrence  of  the  Federal  Housing 
Finance  Board,  such  funds  as  the  Corpora- 
tion considers  necessary  for  the  use  of  the 
Savings  Association  Insurance  Fund. 

"(ii)  TtRMS  AND  coNDrnons.—Any  loan 
from  any  Federal  home  loan  ban/c  under 
cUrnse  <i)  to  the  Savings  Association  Insur- 
ance Fund  shall— 

"(I)  bear  a  rate  of  interest  of  not  less  than 
such  bank's  current  marginal  cost  of  funds, 
taking  into  account  the  mxiturities  involved; 

"(lit  be  adequately  secured,  as  determined 
by  the  Federal  Housing  Finance  B(pard; 

"(III)  be  a  direct  liability  of  such  Fund; 
and 

"(IV)  be  subject  to  the  limitations  of  sec- 
tion lS(c). 

"(J)    AVTHORIZATION    OF    APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury,  such  sums  as 
may  be  necessary  to  carry  out  the  provisioTis 
of  this  paragraph,  except  that— 

"(i)  the  annual  amount  appropriated 
under  subparagraph  (F)  shall  not  exceed 
(2,000.000,000  in  either  fiscal  year  1991  or 
fiscal  year  1992;  and 

"(ii)  the  cumulatir)e  amount  appropriated 
under  subparagraph  (F)  for  fiscal  yean  1991 
through  1999  shall  not  exceed 
$16,000,000,000. 

"(7)  PROVTSIONS  APPUCABLE  TO  MAINTENANCE 
OF  ACCOUNTS.— 

"(A)  Corporation's  authority.— Any  pro- 
vision of  this  Act  forbidding  the  commin- 
gliTig  of  the  Bank  Insurance  Fund  tcith  the 
Savings  Association  Insurance  Fund,  or  re- 
quiring the  separate  rnaintenance  of  the 
Bank  Insurance  Fund  and  the  Sairings  Asso- 
ciation Insurance  Fund,  is  not  intended— 

"(i)  to  limit  or  impair  the  authority  of  the 
Corporation  to  use  the  same  facilities  and 
resources  in  the  course  of  conducting  super- 
visory, regulatory,  conservatorship,  receiver- 
ship, or  liquidation  functions  tpith  respect 
to  baTiks  and  savings  associations,  or  to  in- 
tegrate such  functions;  or 

"(ii)  to  limit  or  impair  the  Corporation's 
povaer  to  combine  assets  or  liabilities  be- 
lonffing  to  banks  and  samngs  associations 
in  conservatorship  or  receivership  for  mana- 
gerial purposes,  or  to  limit  or  impair  the 
Corporation's  power  to  dispose  of  such 
assets  or  liabilities  on  an  aggregate  basis. 

"(B)  ACCOUNTINO  REQUIREMENTS.- 

"(i)  ACCOUNTtNO  FOR   USE  OF  FACILITIES  AND 

KMSouRcss.—The  Corporation  shall  keep  a 
full  and  complete  accounting  of  all  costs 
and  expenses  associated  toith  the  use  of  any 
facility  or  resource  used  in  the  course  of  any 
function  specified  in  subparagraph  (A)(i) 
and  shall  allocate,  in  the  manner  provided 
in  subparagraph  (C),  any  such  costs  and  ex- 
penses incurred  by  the  Corporation— 

"(I)  with  respect  to  Bank  Insurance  Fund 
members  to  the  Bank  Insurance  Fund;  and 

"(ID  with  respect  to  Savings  Association 
Insurance  Fund  members  to  the  Savings  As- 
sociation Insurance  Fund. 

"(ii)  ACCOUNTINQ  FOR  HOLDINO  AND  MANAO- 

INO  ASSETS  AND  UABiuTJES.—The  Corporation 
shall  keep  a  full  and  complete  accounting  of 
aU  costs  and  expenses  associated  with  the 
holding  and  management  of  any  asset  or  Ii- 
abUity  specified  in  subparagraph  (A)(ii). 


"(Hi)  ACCOUNTINO  FOR  Diai>osmoN  OF 
Assrrs  AND  UABiuTas.-The  Corporation 
shall  keep  a  full  and  complete  accounting  of 
all  expenses  and  receipts  associated  tenth  the 
disposition  of  any  asset  or  liability  specified 
in  subparagraph  (AXii). 

"(iv)  Allocation  of  cost,  expenses  and  re- 
ceipts.—The  Corporation  shall  allocate  any 
cost,  expense,  and  receipt  descrH>ed  in 
clause  (ii)  or  clause  (Hi)  which  is  associated 
with  any  asset  or  liaiHlity  belonging  to— 

"(I)  any  Bank  Insurance  Fund  member  to 
the  Bank  Insurance  Fund;  and 

"(II)  any  Savings  Association  Insurance 
Fund  member  to  the  Savings  Association  In- 
surance Fund. 

"(C)  Allocation  of  administrative  ex- 
PENSSS.—Any  personnel,  administrative,  or 
other  overhead  expense  of  the  Corporation 
shall  be  allocated— 

"(i)  fully  to  the  Bank  Insurance  Fund,  if 
the  expense  was  incurred  directly  as  a  result 
of  the  Corporation's  responsitrilities  solely 
with  respect  to  Bank  Insurance  Fund  mem- 
bers; 

"(ii)  fully  to  the  Savings  Association  In- 
surance Fund,  if  the  expense  was  incurred 
directly  as  a  result  of  the  Corporation's  re- 
sponsibilities solely  with  respect  to  Saving 
Association  Insurance  Fund  mem.bers; 

"(Hi)  betvxen  the  Bank  Insurance  Fund 
and  tixe  Savings  Association  Insurance 
Fund,  in  amounts  reflecting  the  relative 
degree  to  which  the  expense  was  incurred  as 
a  result  of  the  activities  of  Bank  Insurance 
Fund  and  Samngs  Association  Insurance 
Fund  members;  or 

"(iv)  between  the  Bank  Insurance  Fund 
and  the  Savings  Association  Insurance 
Fund,  in  amounts  reflecting  the  relative 
total  assets  as  of  the  end  of  the  preceding 
calendar  year  of  Bank  Insurance  Fund 
members  and  Savings  Association  Insurance 
Fund  members,  to  the  extent  that  the  Board 
of  Directors  is  UTiable  to  make  a  determina- 
tion under  clause  (i),  (ii),  or  (Hi). ". 

SBC.  112.  CONSERVATORSHIP    AND     RECEIVERSHIP 
POWERS  OF  THE  CORPORATION. 

(a)  Basic  Authorities.— Section  11  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1S21)  is  amended  by  striking  out  subsections 
(c)  through  (jl  and  inserting  the  following 
new  subsections: 

"(c)  Appointment  of  Corporation  as  Con- 
servator or  Receiver.- 

"(1)  In  oeneral.— Notwithstanding  any 
other  provision  of  Federal  law.  the  law  of 
any  State,  or  the  constitution  of  any  State, 
the  Corporation  may  accept  appointment 
and  act  as  conservator  or  receiver  for  any 
insured  depository  institution  upon  ap- 
pointment in  the  manner  provided  in  para- 
graph (2)  or  (3). 

"(2)  Federal  depository  instttutions.— 

"(A)  Appointment.— 

"(i)  Conservator.— The  Corporation  may, 
at  the  discretion  of  the  supervisory  author- 
ity, be  appointed  conservator  of  any  insured 
Federal  depository  institution  or  District 
t>ank  and  the  Corporation  may  accept  such 
apjyointment 

"(ii)  Receiver.— The  Corporation  shall  be 
appointed  receiver,  and  shall  accept  such 
appointment,  whenever  a  receiver  is  ap- 
pointed for  the  purpose  of  liquidation  or 
winding  up  the  affairs  of  an  insured  Federal 
depository  institution  or  District  bank  by 
the  appropriate  Federal  t>anking  agency, 
notwithstanding  any  other  protn^ion  of  Fed- 
eral law  (other  than  section  21A  of  the  Fed- 
eral Home  Loan  Bank  Act)  or  the  code  of 
law  for  the  District  of  Columbia. 

"(B)  Additional  powsRs.-ln  addition  to 
and  not  in  derogation  of  the  pov)ers  con- 


ferred and  the  duties  imposed  by  thU  section 
on  the  Corporation  as  conservator  or  receiv- 
er, the  Corporation,  to  the  extent  not  incon- 
sistent with  such  power*  and  duties,  shall 
have  any  other  power  conferred  on  or  any 
duty  (which  is  related  to  the  exercise  of  such 
power)  imposed  on  a  conservator  or  receiver 
for  any  Federal  depository  irutitution  under 
any  other  prorHsion  of  law. 

"(C)  Corporation  not  subject  to  any 
OTHER  AOENCY.-When  acting  as  conservator 
or  receiver  pursuant  to  an  appointment  de- 
scribed in  subparagraph  (A),  the  Corpora- 
tion shall  not  be  sul)ject  to  the  direction  or 
supervision  of  any  other  agency  or  depart- 
ment of  the  United  States  or  any  State  in 
the  exercise  of  the  Corporation's  rights, 
poxoers,  and  prir/ileges. 

"(D)  Depository  institution  in  conserva- 
torship SUBJECT  to  bankino  AGENCY  SUPERVI- 
SION.-Notwithstanding  subparagraph  (C), 
any  Federal  depository  institution  for  which 
the  Corporation  has  been  appointed  conser- 
vator shall  remain  subject  to  the  supervision 
of  the  appropriate  Federal  banking  agency. 

"(3)  Insured  state  depository  institu- 
tions- 

"(A)  Appointment  by  appropriate  state  su- 
pervisor.-Whenever  the  authority  having 
supervision  of  any  insured  State  depository 
institution  (other  than  a  District  depository 
institution)  appoints  a  conservator  or  re- 
ceiver for  such  institution  and  tenders  ap- 
pointment to  the  Corporation,  the  Corpora- 
tion may  accept  such  appointment 

"(B)  Additional  powers.— In  addition  to 
the  powers  conferred  and  the  duties  related 
to  the  exercise  of  such  powers  imposed  by 
State  law  on  any  conservator  or  receiver  ap- 
pointed under  the  law  of  such  State  for  an 
insured  State  depository  institution,  the 
Corporation,  as  conservator  or  receiver  pur- 
suant to  an  appointment  described  in  sul>- 
paragraph  (A),  shall  have  the  powers  con- 
ferred and  the  duties  imposed  by  this  section 
on  the  Corporation  as  conservator  or  receiv- 
er. 

"(C)  Corporation  not  subject  to  any 
OTHER  AGENCY.— When  acting  as  conservator 
or  receiver  pursuant  to  an  appointment  de- 
scribed in  subparagraph  (A),  the  Corpora- 
tion shall  not  be  subject  to  the  direction  or 
supervision  of  any  other  agency  or  depart- 
ment of  the  United  States  or  any  State  in 
the  exercise  of  its  rights,  powers,  and  pritn- 
leges. 

"(D)  Depository  institution  in  conserva- 
torship subject  to  banking  agency  supervi- 
sion.—Notwithstanding  subparagraph  (C), 
any  insured  State  depository  institution  for 
which  the  Corporation  has  been  appointed 
conservator  shall  remain  subject  to  the  su- 
pervision of  the  appropriate  State  bank  or 
savings  association  supervisor. 

"(4/  Appointment  of  corporation  by  the 
corporation.— Except  as  otherwise  provided 
in  section  21A  of  the  Federal  Home  Loan 
Bank  Act  and  notwithstanding  any  other 
provision  of  Federal  law,  the  law  of  any 
State,  or  the  constitution  of  any  State,  the 
Corporation  may  appoint  itself  as  sole  con- 
servator or  receiver  of  ony  insured  5tate  de- 
porttory  institution  if— 

"(A)  the  Corporation  determines— 

"(i)  that— 

"(I)  a  conservator,  receiver,  or  other  legal 
custodian  has  been  appointed  for  such  insti- 
tution; 

"(II)  such  institution  has  l)een  sut^ect  to 
the  appointment  of  any  such  conservator, 
receiver,  or  custodian  for  a  period  of  at  least 
IS  consecutit)e  days;  and 


"(III)  1  or  more  of  the  depositors  in  such 
institution  is  unable  to  withdraw  any 
amount  of  any  insured  deposit;  or 

"(ii)  that  such  institution  has  been  closed 
by  or  under  the  laws  of  any  State;  and 

"(B)  the  Corporation  determines  that  1  or 
more  of  the  grounds  specified  in  paragraph 
(5)- 

"(i)  existed  unth  respect  to  such  institu- 
tion  at  the  time— 

"(I)  the  conservator,  receiver,  or  other 
legal  custodian  toas  appointed;  or 

"(II)  such  institution  was  closed;  or 

"(ii)  exist  at  any  time— 

"(I)  during  the  appointment  of  the  conser- 
vator, receiver,  or  other  legal  custodian;  or 

"(II)  white  such  institution  is  closed. 

"(S)  Grounds  for  paragraph  hj  appoint- 
ment.—The  grounds  referred  to  in  paragraph 
(4KB)  for  the  appointment  of  the  Corpora- 
tion as  conservator  or  receiver  for  any  in- 
sured State  depository  institution  are  as  fol- 
lows: 

"(A)  Insolvency  in  that  the  assets  of  the  in- 
stitution are  less  than  the  institution's  obli- 
gations to  its  creditors  and  others,  including 
menUters  of  the  institution. 

"(B)  Substantial  dissipation  of  assets  or 
earnings  due  to — 

"(i)  any  violation  of  any  law  or  regula- 
tion; or 

"(ii)  any  unsafe  or  unsound  practice. 

"(C)  An  unsafe  or  unsound  condition  to 
transact  business,  including  substantially 
insufficient  capital  or  otherwise. 

"(D)  Any  willful  violation  of  a  cease-aTid- 
desist  order  which  has  ttecome  final 

"(E)  Any  concealment  of  books,  papers, 
records,  or  assets  of  the  institution  or  any 
refusal  to  submit  books,  papers,  records,  or 
affairs  of  the  institution  for  inspection  to 
any  examiner  or  to  any  lawful  agent  of  the 
appropriate  Federal  banking  agency  or 
State  bank  or  savings  association  supervi- 
sor. 

"(F)  77w  likelihood  that  the  institution 
wiU  not  be  able  to  meet  the  demands  of  its 
depositors  or  pay  its  obligations  in  the 
normal  course  of  business. 

"(G)  The  incurrence  or  lOcely  incurrence 
of  losses  by  the  institution  that  will  deptete 
all  or  substantially  all  of  its  capital  tenth  no 
reasonabte  prospect  for  the  replenishment  of 
the  capital  of  the  institution  unthout  Feder- 
al assistance. 

"(H)  Any  violation  of  any  law  or  regula- 
tion, or  an  unsafe  or  unsouTid  pmctice  or 
condition  which  is  likely  to  cause  insottien- 
cy  or  substantial  dissipation  of  assets  or 
earnings,  or  is  likely  to  weaken  the  condi- 
tion of  the  institution  or  otherwise  seriously 
prejudice  the  interests  of  its  depositors. 

"(6)   Appointment   by   director    of   the 

OFFICE  of  thrift  SUPERVISION.— 

"(A)  Conservator.— The  Corporation  or 
the  Resolution  Trust  Corporation  may,  at 
the  discretion  of  the  Director  of  the  Office  of 
Thrift  Supervision,  be  appointed  conserva- 
tor and  the  Corporation  may  accept  any 
such  appointment 

"(B)  Receiver.— Whenever  the  Director  of 
the  Office  of  Thrift  Supervision  appoints  a 
receiver  under  the  provisions  of  section 
S(d)(2)(C)  of  the  Home  Owner's  Loan  Act  for 
the  purpose  of  liquidation  or  winding  up 
any  savings  association's  affairs— 

"(i)  during  the  3-year  period  beginning  on 
the  date  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989.  the  Resolution  Trust  Cor- 
poration shall  be  appointed;  and 

"(ii)  after  the  end  of  the  3-year  period  re- 
ferred to  in  clause  (i).  the  Corporation  shall 
be  appointed. 


"(7)  Judicial  review.— If  the  Corporation 
appoints  itself  as  conservator  or  receiver 
under  paragraph  (4).  the  insured  State  de- 
pository institution  may.  within  30  days 
thereafter,  bring  an  action  in  the  United 
States  district  court  for  the  judicial  district 
in  which  the  home  office  of  stich  institution 
is  located,  or  in  the  United  States  DUtrict 
Court  for  the  District  of  Columbia,  for  an 
order  requiring  the  Corporation  to  remove 
itself  as  such  conservator  or  receiver,  and 
the  court  shall,  upon  the  merits,  dismiss 
such  action  or  direct  the  Corporation  to 
remove  itself  as  such  conservator  or  receiv- 
er. 

"(8)  Replacement  of  conservator  of  state 

DEPOSITORY  institution.- 

"(A)  In  GENERAi^—In  the  case  of  any  in- 
sured State  depository  institution  for  which 
the  Corporation  appointed  itself  as  conser- 
vator pursuant  to  paragraph  (4).  the  Corpo- 
ration may.  unthout  any  requirement  of 
notice,  hearing,  or  other  action,  replace 
itself  as  conservator  with  itself  as  receiver  of 
such  institutiojL 

"(B)  Replacement  treated  as  removal  of 
incumbent.— The  replacement  of  a  conserva- 
tor xoith  a  receiver  under  subparagraph  (A) 
shall  be  treated  as  the  removal  of  the  Corpo- 
ration as  conservator. 

"(C)  Right  of  review  of  original  appoint- 
ment NOT  AFFECTED.— The  replacement  of  a 
conservator  with  a  receiver  under  subpara- 
graph (A)  shall  not  affect  any  right  of  the  in- 
sured State  depository  institution  to  obtain 
review,  pursuant  to  paragraph  (7).  of  the 
original  appointment  of  the  conservator. 

"(9)  Additional  powers.— In  any  case  in 
which  the  Corporation  is  appointed  conser- 
vator or  receiver  pursuant  to  paragraph  (4) 
or  (6)- 

"(A)  the  provisions  of  this  section  shall  be 
applicabte  to  the  Corporation,  as  conserva- 
tor or  receiver  of  any  iTisured  State  deposito- 
ry institution  in  the  same  munner  and  to 
the  same  extent  as  if  stich  institution  were  a 
Federal  depository  institution  for  which  the 
Corporation  had  been  appointed  conserva- 
tor or  receiver;  and 

"(B)  the  Corporation  as  receiver  of  any  in- 
sured State  depository  institution  may— 

"(i)  liquidate  such  institution  in  an  order- 
ly manner:  and 

"(ii)  make  such  other  disposition  of  any 
matter  concerning  such  institution  as  the 
Corporation  determines  is  in  the  best  inter- 
ests of  the  institution,  the  depositors  of  such 
institution,  and  the  Corporation, 

"(d)  Powers  and  Duties  of  Corporation  as 
Conservator  or  Receiver.— 

"(II  Rulemaking  authority  of  corpora- 
tion.—The  Corporation  may  prescribe  such 
regulations  as  the  Corporation  determines 
to  be  appropriate  regarding  the  conduct  of 
conservatorships  or  receiverships. 

"(2)  General  powers.— 

"(A)  Successor  to  iNSTmmoN.—The  Cor- 
poration shaU,  as  conservator  or  receiver, 
and  by  operation  of  law.  succeed  to — 

"(i)  all  rights,  titles,  powers,  and  priviUges 
of  the  insured  depository  institution,  and  of 
any  stockholder,  member,  accountholder,  de- 
positor, officer,  or  director  of  such  institu- 
tion with  respect  to  the  institution  and  the 
assets  of  the  irutitution;  and 

"(ii)  titte  to  the  books,  records,  and  assets 
of  any  previous  conservator  or  other  tegal 
custodian  of  such  institutioru 

"(B)  Operate  the  institution.— The  Corpo- 
ration may.  as  conservator  or  receiver— 

"(i)  take  over  the  assets  of  and  operate  the 
insured  depository  irutitution  with  all  the 
powers  of  the  members  or  shareholders,  the 
directors,  and  the  officers  of  the  institution 
and  conduct  aU  business  of  the  institution; 


"(ii)  collect  all  obligations  and  money  due 
the  irutitution; 

"(Hi)  perform  all  functioru  of  the  institu- 
tion in  the  name  of  the  institution  which  is 
coruistent  with  the  appointment  as  conser- 
vator or  receiver;  and 

"(iv)  preserve  and  conserve  the  assets  and 
property  of  such  institution. 

"(C)  Functions  of  iNSTrrunoN's  officers, 
directors,  and  shareholders.— The  Corpo- 
ration may,  by  regulation  or  order,  provide 
for  the  exercise  of  any  function  by  any 
member  or  stockholder,  director,  or  officer  of 
any  insured  depository  irutitulion  for 
which  the  Corporation  has  been  appointed 
conservator  or  receiver. 

"(D)  Powers  as  conservator.— The  Corpo- 
ration may,  as  conservator,  take  such  action 
as  may  be— 

"(i)  necessary  to  put  the  insured  deposito- 
ry irutitution  in  a  sound  and  solvent  condi- 
tion; and 

"(ii)  appropriate  to  carry  on  the  business 
of  the  institution  and  preserve  and  conserve 
the  assets  and  property  of  the  institution. 

"(E)  ADOmONAL  POWERS  AS  RECEIVER.  — The 

Corporation  mxiy.  as  receiver,  place  the  in- 
sured depository  institution  in  liquidation 
and  proceed  to  realize  upon  the  assets  of  the 
institution,  having  due  regard  to  the  coridi- 
tions  of  credit  in  the  locality. 

"(F)  Organization  of  new  instttutions.- 
The  Corporation  may,  as  receiver— 

"(i)  with  respect  to  savings  associations 
and  by  application  to  the  Director  of  the 
Office  of  Thrift  Supervision,  organize  a  new 
Federal  savings  association  to  take  over 
such  assets  or  such  liabilities  as  the  Corpo- 
ration may  determine  to  be  appropriate; 
and 

"(ii)  with  respect  to  any  insured  Itank,  or- 
ganize a  new  national  bank  under  subsec- 
tion (m)  or  a  bridge  bank  under  subsection 
(n). 

"(G)  Merger;  Transfer  of  assets  and  u- 

ABIUTIES.— 

"(i)  In  general.— The  Corporation  may.  as 
coruervator  or  receiver— 

"(I)  merge  the  insured  depository  irutitu- 
tion urith  another  insured  depository  insti- 
tution; or 

"(II)  subject  to  clause  (ii),  transfer  any 
asset  or  liatnlity  of  the  institution  in  default 
(including  assets  and  liabilities  associated 
with  any  trust  business)  without  any  ap- 
proval, assignment,  or  cojuent  with  respect 
to  such  transfer. 

"(ii)  Approval  by  appropriate  federal 
banking  agency.-No  transfer  described  in 
clause  (i)(II)  may  be  made  to  another  depos- 
itory institution  (other  than  a  new  bank  or 
a  bridge  bank  established  pursuant  to  sub- 
section (m)  or  (n))  without  the  approval  of 
the  appropriate  Federal  banking  agency  for 
such  iTutitution. 

"(H)  Payment  of  valid  OBuaATioNS.—The 
Corporation,  as  conservator  or  receiver, 
shall  pay  all  valid  obHgatioru  of  the  insured 
depository  institution  in  accordance  with 
the  prescriptions  and  limitatioiu  of  this  Act 

"(I)  Incidental  powers.— The  Corporation 
may.  as  coruervator  or  receiver— 

"(i)  exercise  aU  powers  and  authorities 
speci/icaUy  granted  to  conservators  or  re- 
ceivers, respectively,  under  this  Act  and  ruc/i 
incidental  powers  as  shtill  be  necessary  to 
carry  out  such  powers;  and 

"(ii)  take  any  action  authorized  by  Otis 
Act, 

which  the  Corporation  determines  is  in  the 
best  interests  of  the  depository  institution, 
its  depositors,  or  the  Corporation. 
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"(3)  AUTHORJTY  or  MCCEmn   TO  DSTKKMINS 

CLtms.— 

"(A)  In  axMsiuL.~T%e  Corporation  may, 
as  receiver,  determine  claims  in  accordance 
mith  the  re«ruirementa  of  this  subsection  and 
regulations  prescribed  under  paragraph 
(4)(A). 

"tBJ  NoTTcs  R£QuiRXMVfrs.—The  receiver, 
in  any  case  inxxtlving  the  liquidation  or 
toinding  up  of  the  affairs  of  a  closed  deposi- 
tory institution,  shall— 

"(i)  promptly  publish  a  notice  to  the  de- 
pository institution's  creditors  to  present 
their  claims,  together  vnth  proof,  to  the  re- 
ceiver &v  a  date  specified  in  the  notice 
which  shall  6e  not  less  than  90  days  after  the 
publication  of  such  notice;  and 

"(ii)  republish  such  notice  approximately 
1  month  aTid  2  months,  respectively,  after 
the  trublication  under  clause  Ii). 

"(C>  Maiuno  RXQUiKXD.—The  receiver  s?iall 
mail  a  notice  similar  to  the  notice  published 
under  subparagraph  (B/fi)  at  the  time  of 
such  putUication  to  ony  creditor  shoum  on 
the  institution's  ttooks— 

"(i)  at  the  creditor's  last  address  appear- 
ing in  such  books;  or 

"(iiJ  upon  discovery  of  the  name  and  ad- 
dress of  a  claimant  not  appearing  on  the  in- 
stitution's books  within  30  days  after  the 
discor>ery  of  such  name  and  address. 

"14)    RULEMJUUMO    AUTHORITY    REIATINO    TO 

DETERMINATION  OF  CLAIMS.— The  Corporation 
may  prescribe  regulations  regarding  the  al- 
lowance or  disallouKince  of  claims  by  the  re- 
ceiver and  providing  for  administrative  de- 
termination of  claims  and  review  of  such 
determijiation. 
"(S)   Procedures   for   determination   of 

CLAIMS.— 

"(A)  Determination  period.— 
"(i)  In  general.— Before  the  end  of  the  180- 
day  period  beginning  on  the  date  any  claim 
against  a  depository  institution  is  filed  urith 
the  Corporation  as  receiver,  the  Corporation 
shall  determine  whether  to  allow  or  disallow 
the  claim  and  shall  notify  the  claijnant  of 
any  determination  toith  respect  to  such 
claim. 

"(ii)  Extension  or  time.— The  period  de- 
scribed in  clause  (i)  may  be  extended  by  a 
written  agreement  between  the  claimant 
and  the  Corporation. 

"(Hi)  Oailinq  of  notice  sumciENT.—The 
requirements  of  clause  (i)  shall  be  deemed  to 
be  satisfied  if  the  notice  of  any  determina- 
tion with  respect  to  any  claim  is  mailed  to 
the  last  address  of  the  claimant  which  ap- 
pears— 
"(I)  on  the  depository  institution's  books; 
"(II)  in  the  claim  filed  by  the  claimant;  or 
"(III)  in  documents  submitted  in  proof  of 
the  claim. 

"(iv)  Contents  or  notice  or  disallow- 
ance.—If  any  claim  filed  under  clause  (i)  is 
disallowed,  the  notice  to  the  claimant  shall 
contain— 

"(I)  a  statement  of  each  reason  for  the  dis- 
allowance; and 

"(II)  the  procedures  available  for  obtain- 
ing agency  review  of  the  determination  to 
disallow  the  claim  or  judicial  determination 
of  the  claim. 

"(B)  Allowance  or  proven  claims.— The  re- 
ceiver shall  allow  any  claim  received  on  or 
before  the  dale  specified  in  the  notice  pub- 
lished under  parxigraph  (3)(B)(i)  by  the  re- 
ceiver from  any  claimant  which  is  proved  to 
the  satisfaction  of  the  receiver. 
"(C)  Disallowance  or  claims  hled  after 

END  or  nUNO  PERIOD.— 

"(i)  In  atNERAi.— Except  as  provided  in 
clause  (ii),  claims  filed  after  the  daU  speci- 
fied in  the  notice  published  under  para- 
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graph  (3)(B)(i)  shall  be  disallowed  and  such 
disallowance  shall  be  final 

"(ii)  Certain  exceptions.— Clause  (i)  shall 
not  apply  with  respect  to  any  claim  filed  by 
any  claimant  after  the  date  specified  in  the 
notice  published  under  paragraph  (3)(B)(i) 
and  such  claim  may  be  considered  by  the  re- 
ceiver if— 

"(I)  the  claimant  did  not  receive  notice  of 
the  appointment  of  the  receiver  in  time  to 
file  such  claim  before  such  date;  and 

"(II)  such  claim  is  filed  in  time  to  permit 
payment  of  such  claim. 

"(D)  Authority  to  disallow  claims.— The 
receiver  may  disallow  any  portion  of  any 
claim  by  a  creditor  or  claim  of  security, 
preference,  or  priority  which  is  not  proved 
to  the  satisfaction  of  the  receiver. 

"(E)  No  judicial  review  of  determination 

PURSUANT    TO    SUBPARAQRAPH    (D).—No    COUrt 

may  review  the  Corporation's  determination 
pursuant  to  subparagraph  (D)  to  disallow  a 
claim. 

"(F)  Leqal  effect  or  nuNO.— 

"(i)  Statute  or  umitation  tolled.— For 
purposes  of  any  applicable  statute  of  limita- 
tions, the  filing  of  a  claim  with  the  receiver 
shall  constitute  a  commencement  of  an 
action. 

"(ii)  No  PREJUDICE  to  other  ACTlONS.—Sul>- 

ject  to  paragraph  (12),  the  filing  of  a  claim 
with  the  receiver  shall  not  prejudice  any 
right  of  the  claimant  to  continue  any  action 
which  was  filed  before  the  appointment  of 
the  receiver. 

"(6)  Provision  roR  agency  review  or  judi- 
cial determination  or  claims.— 

"(A)  In  oeneral.— Before  the  end  of  the  60- 
day  period  beginning  on  the  earlier  of— 

"(i)  the  end  of  the  period  described  in 
paragraph  (S)(A)(i)  with  respect  to  any 
claim  against  a  depository  institution  for 
which  the  Corporation  is  receiver;  or 

"(ii)  the  date  of  any  notice  of  disallowance 
of  such  claim  pursuant  to  paragraph 
(5J(A)(i), 

the  claimant  may  request  administrative 
review  of  the  claim  in  accordance  with  sub- 
paragraph (A)  or  (B)  of  paragraph  (7)  or  file 
suit  on  such  claim  (or  continue  an  action 
commenced  before  the  appointment  of  the 
receiver)  in  the  district  or  territorial  court 
of  the  United  States  for  the  district  within 
which  the  depository  institution's  principal 
place  of  business  is  locaUd  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia (and  such  court  shall  have  jurisdic- 
tion to  hear  such  claim). 

"(B)  Statute  or  UMiTATioNs.—If  any 
claimant  fails  to— 

"(i)  request  administrative  review  of  any 
claim  in  accordance  viith  subparagraph  (A) 
or  (B)  of  paragraph  (7);  or 

"(ii)  file  suit  on  such  claim  (or  continue 
an  action  commenced  before  the  appoint- 
ment of  the  receiver), 

before  the  end  of  the  60-day  period  described 
in  subparagraph  (A),  the  claim  shall  be 
deemed  to  be  disallowed  (other  than  any 
portion  of  such  claim  which  was  allowed  by 
the  receiver)  as  of  the  end  of  such  period, 
such  disallowance  shall  be  final,  and  the 
claimant  shall  have  no  further  rights  or  rem- 
edies iDith  respect  to  such  claim. 

"(7)  Review  or  claims.— 

"(A)  Administrative  hearing.— If  any 
claimant  requests  review  under  this  sub- 
paragraph in  lieu  of  filing  or  continuing 
any  action  under  paragraph  (6)  and  the 
Corporation  agrees  to  such  request,  the  Cor- 
poration sfiall  consider  the  claim  after  op- 
portunity for  a  hearing  on  the  record.  The 
final  determination  of  the  Corporation  with 
respect  to  such  claim  shall  be  subject  to  judi- 


cial review  under  chapter  7  of  title  S,  United 
States  Code. 
"(B)  Other  review  procedures.— 
"(i)  In  aENERAL.—The  Corporation  shall 
also  establish  such  alternative  dispute  reso- 
lution processes  as  may  be  ajtpropriate  for 
the  resolution  of  claims  filed  under  para- 
graph (S)(A)(i). 

"(ii)  Criteria.— In  establishiTig  alternative 
dispute  resolution  processes,  the  Corpora- 
tion shall  strive  for  procedures  which  are  ex- 
peditious, fair,  independent,  and  low  cost 

"(Hi)  Voluntary  binding  or  nonbindinq 
procedures.— The  Corporation  may  estab- 
lish i>oth  ItiTiding  and  nonbinding  processes, 
which  may  be  conducted  try  any  government 
or  private  party,  but  all  parties,  including 
the  claimant  and  the  Corporation,  must 
agree  to  the  use  of  the  process  in  a  particu- 
lar case. 

"(iv)  Consideration  or  incentives.— The 
Corporation  shall  seek  to  develop  incentives 
for  claimants  to  participate  in  the  alterna- 
tive dispute  resolution  process. 
"(8)  Expedited  determination  of  claims.— 
"(A)  Establishment  required.— The  Corpo- 
ration shall  establish  a  procedure  for  expe- 
dited relief  outside  of  the  routine  claims 
process  established  under  paragraph  (S)  for 
claimants  who — 

"(i)  allege  the  existence  of  legally  valid 
and  enforceable  or  perfected  security  inter- 
ests in  assets  of  any  depository  institution 
for  which  the  Corporation  has  been  appoint- 
ed receiver;  and 

"(ii)  allege  that  irreparable  injury  will 
occur  if  the  routine  claims  procedure  is  fol- 
lowed. 

"(B)  Determination  period.— Before  the 
end  of  the  90-day  period  l>eginning  on  the 
date  any  claim  is  filed  in  accordance  with 
the  procedures  established  pursuant  to  sub- 
paragraph (A),  the  Corporation  shall— 
"(i)  determine— 

"(I)  whether  to  allow  or  disallow  sux:h 
claim;  or 

"(II)  whether  such  claim  should  be  deter- 
mined pursuant  to  the  procedures  estab- 
lished pursuant  to  paragraph  (5);  and 

"(ii)  notify  the  claimant  of  Oie  determina- 
tion, and  if  the  claim  is  disallowed,  a  state- 
ment of  each  reason  for  the  disallowance 
and  the  procedure  for  obtaining  agency 
review  or  judicial  determination. 

"(C)  Period  for  fiung  or  renewing  suit.— 
Any  claimant  who  files  a  request  for  expedit- 
ed relief  shall  be  permitted  to  file  a  suit,  or 
to  contintte  a  suit  filed  before  the  appoint- 
ment of  the  receiver,  seeking  a  determina- 
tion of  the  claimant's  rights  with  respect  to 
such  security  interest  after  the  earlier  of— 

"(i)  the  end  of  the  90-day  period  beginning 
on  the  date  of  the  filing  of  a  request  for  expe- 
dited relief:  or 

"(ii)  the  date  the  Corporation  denies  the 
claim. 

"(D)  Statute  or  uMrvATiONS.—If  an  action 
described  in  subparagraph  (C)  is  not  filed, 
or  the  motion  to  renew  a  previously  filed 
suit  is  not  made,  before  the  end  of  the  30-day 
period  beginning  on  the  date  on  which  sveh 
action  or  motion  may  6c  filed  in  accordance 
toith  subparagraph  (B),  the  claim  shall  be 
deemed  to  be  disallowed  as  of  the  end  of 
such  period  (other  than  any  portion  of  such 
claim  which  ums  allowed  by  the  receiver), 
such  disallowance  shall  be  final,  and  the 
claimant  shall  have  no  further  rights  or 
remedies  unth  respect  to  such  claim. 
"(E)  Legal  ettect  or  nuNo.— 
"(i)  Statute  or  umitation  tolled.— For 
purposes  of  any  applicable  statute  of  limita- 
tions, the  filing  of  a  claim  with  the  receiver 
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shall  constitute  a  commencement  of  an 
action. 

"(ii)  No  PREJUDICE  TO  OTHER  ACTIONS.— Sub 

ject  to  paragraph  (12),  the  filing  of  a  claim 
with  the  receiver  shall  not  prejudice  any 
right  of  the  claimant  to  continue  any  action 
lohich  was  filed  before  the  appointment  of 
the  receiver. 

"(9)  Agreement  as  basis  or  claim.— 

"(A)  Requirements.— Except  as  provided 
in  subparagraph  (B).  any  agreement  which 
does  not  meet  the  requirements  set  forth  in 
section  13(e)  shall  not  form  the  baiis  of,  or 
sulfstantially  comprise,  a  claim  against  the 
receiver  or  the  Corporation. 

"(B)  Exception  to  contemporaneous  exe- 
cution REQUIREMENT.— Notwithstanding  sec- 
tion 13(e)(2),  any  agreement  relating  to  an 
extension  of  credit  between  a  Federal  home 
loan  bank  or  Federal  Reserve  bank  and  any 
insured  depository  institution  which  was 
executed  before  the  extension  of  credit  by 
such  l>ank  to  such  institution  shall  be  treat- 
ed as  having  been  executed  contemporane- 
ously with  such  extension  of  credit  for  pur- 
poses of  subparagraph  (A). 

"(10)  Payment  or  claims.— 

"(A)  In  aENERAL.—The  receiver  may,  in  the 
receiver's  discretion  arid  to  the  extent  funds 
are  available,  pay  creditor  claims  which  are 
allowed  by  the  receiver,  approved  by  the  Cor- 
poration pursuant  to  a  final  determination 
pursuant  to  paragraph  (7)  or  (8),  or  deter- 
mined by  the  final  judgment  of  any  court  of 
competent  jurisdiction  in  such  manner  and 
amounts  as  are  authorized  under  this  Act 

"(B)  Payment  or  dividends  on  claims.— The 
receiver  may,  in  the  receiver's  sole  discre- 
tion, pay  dividends  on  proved  claims  at  any 
time,  and  no  liability  shall  attach  to  the 
Corporation  (in  such  Corporation's  corpo- 
rate capacity  or  as  receiver),  by  reason  of 
any  such  payment,  for  failure  to  pay  divi- 
dends to  a  claimant  whose  claim  is  not 
proved  at  the  time  of  any  such  payment 

"(11)  Distribution  or  assets.— 

"(A)  Subrogated  claims;  claims  or  unin- 
sured   DEPOSITORS   AND    OTHER    CREDrrORS.— 

The  receiver  shall— 

"(i)  retain  for  the  account  of  the  Corpora- 
tion such  portion  of  the  amounts  realized 
from  any  liquidation  as  the  Corporation 
may  be  entitled  to  receive  in  connection 
with  the  subrogation  of  the  claims  of  deposi- 
tors; and 

"(ii)  pay  to  depositors  and  other  creditors 
the  net  amounts  available  for  distribution 
to  them. 

"(B)    Distribution   to   shareholders   or 

AMOUNTS    remaining    AFTER    PAYMENT    OF    ALL 

OTHER  CLAIMS  AND  EXPENSES.— In  any  case  in 
which  funds  remain  after  all  depositors, 
creditors,  other  claimants,  and  administra- 
tive expenses  are  paid,  the  receiver  sfiall  dis- 
tribute such  funds  to  the  depository  institu- 
tion's shareholders  or  members  together  with 
the  accounting  report  required  under  para- 
graph (14)(C). 

"(12)  Suspension  of  legal  actions.— 

"(A)  In  general.— After  the  appointment  of 
a  conservator  or  receiver  for  an  intured  de- 
pository institution,  the  conservator  or  re- 
ceiver may  request  a  stay  for  a  period  not  to 
exceed— 

"(i)  4S  days,  in  the  case  of  any  conserva- 
tor; and 

"(ii)  90  days,  in  the  case  of  on»  receiver, 
in   any  judicial   action   or  proceeding   to 
which  such   institution   is  or  becomes   a 
party. 

"(B)  Orjlmt  or  stay  by  all  courts  re- 
quired.—Upon  receipt  of  a  request  by  any 
conservator  or  receiver  pursuant  to  subpara- 
graph (A)  for  a  stay  of  any  judicial  action  or 


proceeding  in  any  court  with  jurisdiction  of 
such  action  or  proceeding,  the  court  shall 
grant  such  stay  as  to  all  parties. 

"(13)  Additional  rights  and  duties.— 

"(A)  Prior  riNAL  adjudication.— The  Cor- 
poration shall  abide  try  any  final  unappeal- 
able judgment  of  any  court  of  competent  ju- 
risdiction which  was  rendered  before  the  ap- 
pointment of  the  Corporation  as  coruerva- 
tor  or  receiver. 

"(B)  Rights  and  remedies  or  conservator 
OR  receiver.— In  the  event  of  any  appealable 
judgment,  the  Corporation  as  conservator  or 
receiver  shaU— 

"(i)  have  all  the  rights  and  remedies  avail- 
able to  the  insured  depository  institution 
(before  the  appointment  of  such  conservator 
or  receiver)  and  the  Corporation  in  its  cor- 
porate capacity,  including  removal  to  Feder- 
al court  and  all  appellate  rights;  and 

"(ii)  not  be  required  to  post  any  bond  in 
order  to  pursue  such  remedies. 

"(C)  No  ATTACHMENT  OR  EXECUTION.— No  at- 
tachment or  execution  may  issi^e  try  any 
court  upon  assets  in  the  possession  of  the  re- 
ceiver. 

"(D)      LOMITATION     ON     JUDICIAL      REVIEW.— 

Except  as  otherwise  provided  in  this  subsec- 
tion, no  court  shall  have  jurisdiction  over— 

"(i)  any  claim  or  action  for  payment  from, 
or  any  action  seeking  a  determination  of 
rights  with  respect  to,  the  assets  of  any  de- 
pository institution  for  which  the  Corpora- 
tion fuis  been  appointed  receiver,  including 
assets  which  the  Corporation  may  acquire 
from  itself  as  such  receiver;  or 

"(ii)  any  claim  relating  to  any  act  or 
omission  of  such  institution  or  the  Corpora- 
tion as  receiver. 

"(14)  Statute  of  umitations  for  actions 
brought  by  conservator  or  receiver.- 

"(A)  In  general.— Notwithstanding  any 
provision  of  any  contract,  the  applicable 
statute  of  limitations  with  regard  to  any 
action  brought  by  the  Corporation  as  con- 
servator or  receiver  shall  be— 

"(i)  in  the  case  of  any  contract  claim,  the 
longer  of— 

"(I)  the  6-year  period  t>eginning  on  the 
date  the  claim  accrues;  or 

"(II)  the  period  applical>le  under  State 
law;  and 

"(ii)  in  the  case  of  any  tort  claim,  the 
longer  of— 

"(I)  the  3-year  period  treginning  on  the 
date  the  claim  accrues;  or 

"(II)  the  period  applicable  under  State 
law. 

"(B)  Determination  of  the  date  on  which 
A  CLAIM  ACCRUES.— For  purposcs  of  subpara- 
graph (A),  the  date  on  which  the  statute  of 
limitation  begins  to  run  on  any  claim  de- 
scribed in  such  subparagraph  shall  be  the 
later  of— 

"(i)  the  date  of  the  appointment  of  the 
Corporation  as  conservator  or  receiver;  or 

"(ii)  the  date  on  which  the  cause  of  action 
accrues. 

"(IS)  Accounting  and  recordkeeping  re- 
quirements.— 

"(A)  In  aENERAL.—T%e  Corporation  as  con- 
servator or  receiver  shall,  consistent  loith 
the  accounting  and  reporting  practices  and 
procedures  established  by  the  Corporation, 
maintain  a  full  accounting  of  each  conser- 
vatorship arul  receivership  or  other  disposi- 
tion of  institutions  in  default 

"(B)  Annual  accounting  or  report.— With 
respect  to  each  conservatorship  or  receiver- 
ship to  which  the  Corporation  u>as  appoint- 
ed, the  Corporation  shaU  make  an  annual 
accounting  or  report  as  appropriate,  avail- 
able to  the  Secretary  of  the  Treasury,  the 
Comptroller  General  of  the  United  States, 


and  the  authority  which  appointed  the 
Corporation  as  conservator  or  receiver. 

"(C)  Availabiuty  of  reports.— Any  report 
prepared  pursuant  to  subparagraph  (B) 
shall  be  rnade  ax>ailable  by  the  (Corporation 
upon  request  to  any  shareholder  of  the  de- 
pository institution  for  which  the  Corpora- 
tion was  appointed  conservator  or  receiver 
or  any  other  member  of  the  public 

"(D)  Recordkeeping  requirement.— After 
the  end  of  the  6-year  period  beginning  on  the 
date  the  Corporation  is  appointed  as  receiv- 
er of  an  insured  depository  institution,  the 
Corporation  may  destroy  any  records  of 
such  institution  which  the  Corporation,  in 
the  Corporation's  discretion,  determines  to 
be  unnecessary  unless  directed  not  to  do  so 
try  a  court  of  competent  jurisdiction  or  gov- 
ernmental agency,  or  prohibited  by  law. 

"(16)  Contracts  with  state  housing  fi- 
nance A  UTHORITIES.  — 

"(A)  In  general.— The  Corporation  may 
enter  into  contracts  with  any  State  housing 
finance  authority  for  the  sale  of  mortgage- 
related  assets  (as  such  terms  are  defined  in 
section  1301  of  the  Financial  Irutitutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989)  of  any  depository  institution  in  de- 
fault (including  assets  and  liabilities  associ- 
ated with  any  trust  business),  such  con- 
tracts to  6e  effective  in  accordance  with 
their  terms  without  any  further  approval, 
assignment,  or  consent  with  respect  thereto. 

"(B)  Factors  to  consider.— In  evaluating 
the  disposition  of  mortgage  related  assets  to 
any  State  housing  finance  authority  the 
Corporation  shall  consider— 

"(i)  the  State  housing  finance  authority's 
ability  to  acquire  and  service  current,  delin- 
quent, and  defaulted  mortgage  related 
assets; 

"(ii)  the  State  housing  finance  authority's 
ability  to  further  national  housing  policies; 

"(Hi)  the  State  housing  finance  authori- 
ty's sensitivity  to  the  impact  of  the  sale  of 
mortgage  related  assets  upon  the  State  and 
local  communities: 

"(iv)  the  costs  to  the  Federal  Government 
associated  with  alternative  ownership  or 
dispositioru  of  the  mortgage  related  assets: 

"(V)  the  minimization  of  future  guaranties 
which  may  be  required  of  the  Federal  Gov- 
ernment; 

"(vi)  the  maximization  of  mortgage  relat- 
ed asset  t>alues;  and 

"(vii)  the  utilization  of  irutitutions  cur- 
rently established  in  mortgage  related  asset 
market  activities. 

"(e)  Provisions  Relating  to  Contracts 
Entered  Into  Before  Appointment  of  Con- 
servator OR  Receiver.— 

"(1)  Authority  to  repudute  contracts.— 
In  addition  to  any  other  rights  a  conserva- 
tor or  receiver  may  have,  the  conservator  or 
receiver  for  any  insured  depository  institu- 
tion may  disaffirm  or  repudiate  any  con- 
tract or  lease— 

"(A)  to  which  such  institution  is  a  party: 

"(B)  the  performance  of  xohich  the  conser- 
vator or  receiver,  in  the  conservator's  or  re- 
ceiver's discretion,  determines  to  l>e  burden- 
some; and 

"(C)  the  disaffirmance  or  repudiation  of 
which  the  conservator  or  receiver  deter- 
mines, in  the  conservator's  or  receiver's  dis- 
cretion, viill  promote  the  orderly  admintt- 
(ration  of  the  inttitution's  affairs. 

"(2)  Timing  of  REPUDUTiON.—The  conaerva- 
tor  or  receiver  appointed  for  any  insured  de- 
pository institution  in  accordance  with  sub- 
section (c)  shall  determine  whether  or  not  to 
exercise  the  rights  of  repudiation  under  this 
sut>section  vithin  a  reasonable  period  fol- 
lowing such  appointment 
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"(3)    Claims    for    damaoss    /ok    rwxjdi- 

ATKm.— 

"(A)  In  avfEiou.—Exctpt  at  olhenoiae  pro- 
vided in  tubparagraph  (C)  and  paragraphs 
(4),  ISJ,  arid  (6/,  the  liability  of  the  coruerva- 
tOT  or  receiver  for  the  disaffirmance  or  repu- 
diation of  any  contract  punuant  to  para- 
graph 11)  shall  be— 

"<i)  limited  to  actual  direct  compensatory 
damages;  and 

"(iiJ  determined  as  of— 

"ID  the  date  of  the  appointment  of  the 
conservator  or  receiver;  or 

"(IIJ  in  the  case  of  any  contract  or  agree- 
ment referred  to  in  paragraph  (S),  the  date 
of  the  disaffirmance  or  repudiation  of  such 
contract  or  agreement 

"(B)  No  UABIUTY  FOR  OTHKR  DAMUQES.-For 

purposes  of  subparagraph  (A),  the  term 
'actual  direct  compensatory  damages'  does 
not  include— 

"(i)  punitive  or  exemplary  damages; 

"(ii)  damages  for  lost  profits  or  opportuni- 
ty; or 

"(Hi)  damages  for  pain  arui  suffering. 

"(C)  Measur£  of  damages  fob!  rspudution 
OF  financial  contracts.— In  the  case  of  any 
Qualified  financial  contract  or  agreement  to 
which  paragraph  (8)  applies,  compensatory 
damages  shall  be— 

"(i)  deemed  to  include  normal  and  reason- 
able costs  of  cover  or  other  reasonable  meas- 
ures of  damages  utilized  in  the  industries 
for  such  contract  and  agreement  claims;  and 

"(ii)  paid  in  accordance  toith  this  subsec- 
tion and  subsection  (k)  except  as  otherwise 
specifically  provided  in  this  section. 

"(4)  Leases  under  which  the  iNsrmrnoN  is 

THE  LESSEE.— 

"(A)  In  general.— If  the  conservator  or  re- 
ceiver disaffirms  or  repudiates  a  lease  under 
■which  the  insured  depository  institution 
was  the  lessee,  the  conservator  or  receiver 
shall  not  be  liable  for  any  damages  (other 
than  damages  determined  pursuant  to  sub- 
paragraph (B))  for  the  disaffirmance  or  re- 
pudiation of  such  lease. 

"(B)  Payments  of  RENT.-Notwithstanding 
siUtparagraph  (A),  the  lessor  under  a  lease  to 
which  such  sut>paragraph  applies  shaU— 

"(i)  be  entitled  to  the  contractual  rent  ac- 
cruing before  the  later  of  the  date— 

"(I)  the  notice  of  disaffirmance  or  repudi- 
ation is  mailed;  or 

"(II)  the  disaffirmance  or  repudiation  be- 
comes effective, 

unless  the  lessor  is  in  default  or  breach  of 
the  terms  of  the  lease; 

"(ii)  have  no  claim  for  damages  under  any 
acceleration  clause  or  other  penalty  provi- 
sion in  the  lease;  and 

"(Hi)  have  a  claim  for  any  unpaid  rent, 
subject  to  all  appropriate  offsets  and  de- 
fenses, due  as  of  the  date  of  the  appointment 
which  shall  be  paid  in  accordance  loith  this 
subsection  and  subsection  (k). 

"IS)  Leases  under  which  the  instttution  is 

THE  LESSOR.— 

"(A)  In  OENERAL.—If  the  conservator  or  re- 
ceiver repudiates  an  unexpired  written  lease 
of  real  property  of  the  insured  depository  in- 
stitution under  which  the  institution  is  the 
lessor  and  the  lessee  is  not,  as  of  the  date  of 
such  repudiation,  in  default,  the  lessee 
under  such  lease  may  either— 

"(i)  treat  the  lease  as  terminated  by  such 
repudiation;  or 

"Hi)  remain  in  possession  of  the  leasehold 
interest  for  the  balance  of  the  term  of  the 
lease  unless  the  lessee  defaults  under  the 
terms  of  the  lease  after  the  date  of  such  repu- 
diation. 

"(B)  Provisions  apfucabls  to  lessee  re- 
MAiNiNO  IN  POSSESSION.— If  any  lessee  under  a 


lease  described  in  subparagraph  (A)  remains 
in  possession  of  a  leasehold  interest  pursu- 
ant to  clause  (ii)  of  such  subparagraph— 

"(i)  the  lessee— 

"(I)  shall  continue  to  pay  the  contractwil 
rent  pursuant  to  the  terms  of  the  lease  after 
the  date  of  the  repudiation  of  such  lease; 

"(II)  may  offset  against  any  rent  payment 
which  accrues  after  the  date  of  the  repudi- 
ation of  the  lease,  any  damages  which 
accrue  after  such  date  due  to  the  nonper- 
formance of  any  obligation  of  the  insured 
depository  institution  under  the  lease  after 
such  date;  and 

"(ii)  the  conservator  or  receiver  shall  not 
be  liable  to  the  lessee  for  any  damages  aris- 
ing after  such  date  as  a  resrtlt  of  the  repudi- 
ation other  than  the  amount  of  any  offset  al- 
lov)ed  under  clause  (i)III/. 

"IS)  Contracts  for  the  sale  of  real  prop- 
erty.— 

"I A)  In  general.— If  the  conservator  or  re- 
ceiver repudiates  any  contract  Iwhich  meets 
the  requirements  of  each  paragraph  of  sec- 
tion 13le))  for  the  sale  of  real  property  and 
the  purcfiaser  of  such  real  property  under 
such  contract  is  in  possession  and  is  not,  as 
of  the  date  of  such  repudiation,  in  default, 
such  purchaser  may  either— 

"Ii)  treat  the  contract  as  terminated  by 
such  repudiation;  or 

"Hi)  remain  in  possession  of  such  real 
property. 

"IB)  Provisions  appucable  to  purchaser 
REMAINING  IN  POSSESSION.— If  any  purchaser 
of  real  property  under  any  contract  de- 
scribed in  subparagraph  I  A)  remains  in  pos- 
session of  such  property  pursuant  tn  clause 
Hi)  of  such  subparagraph— 

"Ii)  the  purchaser— 

"ID  shaU  continue  to  make  all  payments 
due  under  the  contract  after  the  date  of  the 
repudiation  of  the  contract;  and 

"III)  may  offset  against  any  such  pay- 
ments any  damages  which  accrue  after  such 
date  due  to  the  nonperformance  lafter  such 
date)  of  any  obligation  of  the  depository  in- 
stitution under  the  contract;  and 

"Hi)  the  conservator  or  receiver  shall — 

"ID  not  be  liable  to  the  purchaser  for  any 
damages  arising  after  such  date  as  a  result 
of  the  repudiation  other  than  the  amount  of 
any  offset  allowed  under  clause  li)III); 

"III)  deliver  title  to  the  purchaser  in  ac- 
cordance with  the  provisions  of  the  con- 
tract; and 

"HID  have  no  obligation  under  the  con- 
tract other  than  the  performance  required 
under  subclause  III). 

"lO  Assignment  AND  sale  allowed.— 

"Ii)  In  general.— No  provision  of  this 
paragraph  shall  be  construed  as  limiting  the 
right  of  the  conservator  or  receiver  to  assign 
the  contract  described  in  subparagraph  lA) 
and  sell  the  property  subject  to  the  contract 
and  the  provisions  of  this  paragraph 

"Hi)    No    LIABILITY    AFTER    ASSIGNMENT   AND 

SALE.— If  on  assignment  and  sale  described 
in  clause  Ii)  is  consummated,  the  conserva- 
tor or  receiver  shall  have  no  further  liability 
under  the  contract  described  in  subpara- 
graph I  A)  or  toith  respect  to  the  real  proper- 
ty which  was  the  subject  of  such  contract 

"17)  Provisions  applicable  to  service  con- 
tracts.— 

"lA)  Services  performed  before  appoint- 
MENT.—In  the  case  of  any  contract  for  serv- 
ices between  any  person  and  any  insured  de- 
pository institution  for  which  the  Corpora- 
tion has  been  appointed  conservator  or  re- 
ceiver, any  claim  of  such  person  for  services 
performed  before  the  appointment  of  the 
conservator  or  the  receiver  shall  be— 

"Ii)  a  claim  to  be  paid  in  accordance  with 
subsections  (d)  and  Ii);  and 


"(ii)  deemed  to  have  arisen  as  of  the  date 
the  conservator  or  receiver  was  appointed. 

"(B)  Services  performed  after  appoint- 
ment AND  PRIOR  TO  REPUDUTtON.—If,   in   the 

case  of  any  contract  for  services  described  in 
subparagraph  (A),  the  conservator  or  receiv- 
er accepts  performance  by  the  other  person 
before  the  conservator  or  receiver  makes  any 
determination  to  exercise  the  right  of  repu- 
diation of  such  contract  under  this  section— 

"(i)  the  other  party  shall  be  paid  under  the 
terms  of  the  contract  for  the  services  per- 
formed; and 

"Hi)  the  amount  of  such  payment  shall  be 
treated  as  an  administrative  expense  of  the 
conservatorship  or  receivership. 

"(C)  Acceptance  of  performance  no  bar 
TO  subsequent  rspudution.— The  acceptance 
by  any  conservator  or  receiver  of  services  re- 
ferred to  in  subparagraph  IB)  in  connection 
with  a  contract  described  in  such  subpara- 
graph shall  not  affect  the  right  of  the  conser- 
vator or  receiver  to  repudiate  such  contract 
under  this  section  at  any  time  after  such 
performance. 

"(8)  Certain  quaufied  financial  con- 
tracts.— 

"(A)  Rights  of  parties  to  contracts.- 
Subject  to  paragraph  (10)  of  this  subsection 
and  notwithstanding  any  other  provision  of 
this  Act  (other  than  subsections  ld)IS)  and 
H)I4)ID  of  this  section  and  section  ISIeJ), 
any  other  Federal  law,  or  the  law  of  any 
State,  no  person  shall  be  stayed  or  prohibit- 
ed from  exercising— 

"Ii)  any  nght  to  cause  the  termination  or 
liquidation  of  any  qualified  financial  con- 
tract with  an  insured  depository  institution 
which  arises  upon  the  appointment  of  the 
Corporation  as  receiver  for  such  institution 
at  any  time  after  such  appointment; 

"Hi)  any  right  under  any  security  arrange- 
ment relating  to  any  contract  or  agreement 
described  in  clause  Ii);  or 

"liii)  any  right  to  offset  or  net  out  any  ter- 
mination value,  payment  amount,  or  other 
transfer  obligation  arising  under  or  in  con- 
nection with  1  or  more  contracts  and  agree- 
ments described  in  clause  Ii),  including  any 
master  agreement  for  such  contracts  or 
agreements. 

"IB)  Appucabiuty  of  other  provisions.— 
Subsection  Id)ll2)  shall  apply  in  the  case  of 
any  judicial  action  or  proceeding  brought 
against  any  receiver  referred  to  in  subpara- 
graph lA),  or  the  insured  depository  institu- 
tion for  which  such  receiver  v>as  appointed, 
by  any  party  to  a  contract  or  agreement  de- 
scribed in  subparagraph  IA)li)  with  such  in- 
stitution. 

"lO  Certain  transfers  not  avoidable.— 

"Ii)  In  general.— Notwithstanding  para- 
graph 111),  the  Corporation,  whether  acting 
as  such  or  as  conservator  or  receiver  of  an 
insured  depository  institution,  may  not 
avoid  any  transfer  of  money  or  other  proper- 
ty in  connection  icith  any  qualified  finan- 
cial contract  toith  an  insured  depository  in- 
stitutioTL 

"Hi)  Exception  for  certain  transfers.— 
Clause  Ii)  shall  not  apply  to  any  transfer  of 
money  or  other  property  in  connection  toith 
any  qualified  financial  contract  toith  an  in- 
sured depository  institution  if  the  Corpora- 
tion determines  that  the  transferee  had 
actual  intent  to  hinder,  delay,  or  defraud 
such  institution,  the  creditors  of  such  insti- 
tution, or  any  conservator  or  receiver  ap- 
pointed for  such  institution. 

"ID)  Certain  contracts  and  agreements 
DEFINED.— For  purposes  of  this  sut>section— 

"Ii)     QVAUFIED     financial     CONTRACT.— The 

term  'qtuUified  financial  contract'  meoiu 
any    securities    contract,    commodity   con- 
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tract,  forward  contract,  repurchase  agree- 
ment, swap  agreement,  and  any  similar 
agreement  that  the  Corporation  determines 
by  regulation  to  be  a  qualified  financial 
contract  for  purposes  of  this  paragraph. 

"Hi)  SscuRmts  contract.— The  term  'secu- 
rities contract'— 

"ID  has  the  meaning  given  to  such  term  in 
section  74117)  of  title  11,  United  States 
Code,  except  that  the  term  'security'  las  used 
in  such  section)  shaU  be  deemed  to  include 
any  mortgage  loan,  any  mortgage-related  se- 
curity las  defined  in  section  3la)l41)  of  the 
Securities  Exchange  Act  of  1934),  and  any 
interest  in  any  mortgage  loan  or  mortgage- 
related  security;  and 

"III)  does  not  include  any  participation 
in  a  commercial  mortgage  loan  unless  the 
Corporation  determines  by  regulation,  reso- 
lution, or  order  to  include  any  such  partici- 
pation within  the  meaning  of  such  term. 

"(Hi)  Commodity  contract.— The  term 
'commodity  contract '  has  the  Tneanin^  gix>en 
to  such  term  in  section  761(4)  of  title  11, 
United  States  Code. 

"(iv)  Forward  contract.— The  term  'for- 
ward contract'  has  the  meaning  given  to 
such  term  in  section  101(24)  of  title  11. 
United  States  Code. 

"(v)  Repurchase  agreement.— TTie  term  're- 
purchase agreement  '— 

"(I)  has  the  meaning  given  to  siuih  term  in 
section  101(41)  of  title  11.  the  United  States 
Code,  except  that  the  items  (as  described  in 
such  section)  which  may  be  subject  to  any 
such  agreement  shall  be  deemed  to  include 
mortgage-related  securities  las  such  term  is 
defined  in  section  3la)l41))  of  the  Securities 
Exchange  Act  of  1934,  any  mortgage  loan, 
and  any  interest  in  any  mortgage  loan;  and 

"IID  does  not  include  any  participation 
in  a  commercial  mortgage  loan  unless  the 
Corporatir^n  determines  by  regulation,  reso- 
lution, or  order  to  include  any  such  partici- 
pation within  the  meaning  of  such  term. 

"Ivi)  Swap  AOREEMENT.-The  term  'swap 
agreement ' — 

"ID  means  any  agreement,  including  the 
terms  and  conditions  incorporated  by  refer- 
ence in  any  such  agreement  which  is  a  rate 
stoop  agreement,  basis  swap,  commodity 
swap,  forward  rate  agreement,  interest  rate 
future,  interest  rate  option  purchased,  for- 
ward foreign  exchange  agreement,  rate  cap 
agreement,  rate  floor  agreement,  rate  collar 
agreement,  currency  stoap  agreement,  cross- 
currency  rate  swap  agreement,  currency 
future,  or  currency  option  purchased  or  any 
other  similar  agreement,  and 

"IID  includes  any  combination  of  such 
agreements  and  any  option  to  enter  into 
any  such  agreement 

"Ivii)  Treatment  of  master  agreement  as  i 
swap  agreement.— Any  master  agreement  for 
any  agreements  described  in  clause  lvi)II) 
together  with  aU  supplements  to  such  master 
agreement  shaU  be  treated  as  1  swap  agree- 
ment 

"(viii)  TRANSFSR.—The  term  'transfer'  has 
the  meaning  given  to  such  term  in  section 
lOKSO)  of  title  11.  United  States  Code 

"(E)  Certain  protections  in  event  of  ap- 
pointment OF  conservator.— Nottoithstand- 
ing  any  other  provision  of  this  Act  (other 
than  paragraph  112)  of  this  subsection,  sub- 
sections Id)l9)  and  H)(4)(D  of  this  section, 
and  section  13(e)  of  this  Act),  any  other  Fed- 
eral law,  or  the  law  of  any  State,  no  person 
shaU  be  stayed  or  prohibited  from  exercis- 
ing— 

"(i)  any  right  such  person  has  to  catue  the 
termination,  liqvidation,  or  acceleration  of 
any  qualified  financial  contract  with  a  de- 
pository institution   in  a  conservatorship 


based  upon  a  default  under  such  financial 
contract  which  is  enforceable  under  applica- 
ble nonimo{t>encv  law; 

"(ii)  any  right  under  any  security  arrange- 
ment relating  to  such  qualified  financial 
contracts;  or 

"(Hi)  any  right  to  offset  or  net  out  any  ter- 
mination values,  payment  amounts,  or 
other  transfer  obligations  arising  under  or 
in  connection  loith  such  qualified  financial 
contracts. 

"(9)  Transfer  of  qualified  financial  con- 
TRACTS.— In  maJcing  any  transfer  of  assets  or 
liabilities  of  a  depository  institution  in  de- 
fault which  includes  any  qualified  financial 
contract,  the  conservator  or  receiver  for 
such  depository  institution  shaU  either— 

"(A)  transfer  to  1  depository  irutitution 
(other  than  a  depository  institution  in  de- 
fault)— 

"(i)  dU  qualified  financial  contracts  be- 
ttoeen— 

"(I)  any  person  or  any  affiliate  of  such 
person;  and 

"(ID  the  depository  irutitution  in  default; 

"(ii)  aU  claims  of  such  person  or  any  affil- 
iate of  such  person  agaiiut  stich  depository 
institution  under  any  such  contract  (other 
than  any  claim  which  under  the  terms  of 
any  such  contract,  is  subordinated  to  the 
claims  of  general  unsecured  creditors  of 
such  institution); 

"(Hi)  all  claims  of  such  depository  institu- 
tion against  such  person  or  any  affiliate  of 
such  person  under  any  such  contract;  and 

"(iv)  aU  property  securing  any  claim  de- 
scribed in  clause  (ii)  or  (Hi)  under  any  ruc/i 
contract,-  or 

"(B)  transfer  none  of  the  financial  con- 
tracts, claims,  or  property  referred  to  in  sub- 
paragraph (A)  (with  respect  to  such  person 
and  any  affUiate  of  such  person). 

"110)  Notification  of  transfer.- 

"I A)  In  general.— If- 

"Ii)  the  conservator  or  receiver  for  an  in- 
sured depository  institution  in  default 
makes  any  transfer  of  the  assets  and  liabil- 
ities of  such  institution;  and 

"Hi)  the  transfer  includes  any  qualified  fi- 
nancial contract, 

the  conservator  or  receiver  shall  use  such 
conservator's  or  receiver's  best  efforts  to 
notify  any  person  who  is  a  party  to  any 
such  contract  of  such  transfer  by  12:00,  noon 
llocal  time)  on  the  business  day  following 
such  transfer. 

"IB)  Business  day  defined.— For  purposes 
of  this  paragraj^  the  term  "business  day' 
means  any  day  other  than  any  Saturday. 
Sunday,  or  any  day  on  which  either  the  New 
York  Stock  Exchange  or  the  Federal  Reserve 
Bank  of  New  York  is  closed 

"111)  Certain  securtty  interests  not 
AVOIDABLE.— No  protnrion  of  this  subsection 
shaU  be  construed  as  permitting  the  avoid- 
ance of  any  legaUy  eriforceable  or  perfected 
security  interest  in  any  of  the  assets  of  any 
depository  institution  except  where  such  an 
interest  is  taken  in  contemplation  of  the  in- 
stitution's insolvency  or  with  the  intent  to 
hinder,  delay,  or  defraud  the  irutitution  or 
the  creditors  of  such  irutitution. 

"1121  Authority  to  enforce  contracts.— 

"lA)  In  general.— The  conservator  or  re- 
ceiver may  enforce  any  contrxict.  other  than 
a  director's  or  officer's  liabUity  insurance 
contract  or  a  depository  irutitution  bond, 
entered  into  by  the  depository  irutitution 
nottoithstanding  any  provision  of  the  con- 
tract providing  for  termination,  default,  ac- 
celeration, or  exercise  of  rights  uoon,  or 
solely  by  reason  of,  iruolvency  or  the  ap- 
pointment of  a  coruervator  or  receiver. 

"IB)  Certain  rioitts  not  attected.-No 
provision  of  this  paragraph  may  be  con- 


strued as  impairing  or  affecting  any  right  of 
the  conservator  or  receiver  to  enforce  or  re- 
cover under  a  directors  or  officers  lioMZity 
iruumnce  contract  or  depotitory  irutitution 
t>ond  under  other  applicable  law. 
"113)  Exception  for  federal  reserve  amd 

FEDERAL  HOME  VOAM  BANKS.— NO  prOViSion  Of 

this  subsection  thaU  apply  with  respect  to— 

"I A)  any  extension  of  credit  from  any  Fed- 
eral home  loan  bank  or  Federal  Reserve 
bank  to  any  ituured  depository  irutitution; 
or 

"IB)  any  security  interest  in  the  assets  of 
the  irutitution  securing  any  such  extension 
of  credit 

"(f)  Payment  OF  Insured  Deposits.- 

"(1)  In  OENERAU-In  case  of  the  lUfuida- 
tion  of,  or  other  closing  or  winding  up  of  the 
affairs  of,  any  iruured  depository  irutitu- 
tion,  payment  of  the  iruured  deposits  in 
such  irutitution  shaU  be  made  by  the  Corpo- 
ration as  soon  as  possible,  subject  to  the  pro- 
rtsions  of  subsection  Igl.  either  by  cash  or  by 
making  avaUable  to  each  depositor  a  traru- 
ferred  deposit  in  a  new  iruured  depository 
irutitution  in  the  same  community  or  in  an- 
other iruured  depository  irutitution  in  an 
amount  equal  to  the  iruured  deposit  of  sutJi 
depositor,  except  that— 

"(A)  aU  payments  made  pursuant  to  this 
section  on  account  of  a  closed  Bank  Iruur- 
ance  Fund  member  shall  be  made  only  from 
the  Bank  Iruurance  Fund,  and 

"IB)  all  payments  made  pursuant  to  this 
section  on  account  of  a  closed  Savings  Asso- 
ciation Iruurance  Fund  member  shaU  be 
made  only  from  the  Savings  Association  In- 
surance Fund. 

"(2)  Proof  of  claims.— The  Corporation, 
in  its  discreHon,  may  require  proof  of 
claims  to  be  filed  and  may  approve  or  reject 
such  claims  for  iruured  deposits. 

"(3)  Resolution  of  disputes.- 

"(A)  Resolutions  in  accordance  to  corpo- 
ration REGULATIONS.— In  the  case  of  any  dis- 
puted claim  relating  to  any  insured  deposit 
or  any  determiruition  of  iruurance  covemge 
xoith  respect  to  any  deposit,  the  Corporation 
may  resolve  such  disputed  claim  in  accord- 
ance toith  regulations  prescribed  by  the  Cor- 
poration establishing  procedures  for  resoto- 
ing  such  clairru. 

"IB)  Adjudication  of  claims.— If  the  Cor- 
poration has  not  prescribed  regulations  es- 
tablishing procedures  for  resolving  disputed 
claims,  the  Corporation  may  retpiire  the 
final  determinaHon  of  a  court  of  competent 
jurisdiction  before  paying  any  such  claim. 

"14)  Review  of  corporation's  determina- 
tion.—Final  determination  made  by  the  Cor- 
poration shall  be  reviewable  in  accordance 
with  chapter  7  of  title  S.  United  States  Code, 
by  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  or  the  court  of  appeals 
for  the  FedertU  judicial  circuit  where  the 
principal  place  of  business  of  the  depository 
irutitution  is  located. 

"IS)  Statute  of  UMiTAnoNS.—Any  request 
for  review  of  a  final  determination  by  the 
Corporation  shall  be  filed  with  the  appropri- 
ate circuit  court  of  appeals  not  later  than  60 
days  after  such  determination  is  ordered. 

"Ig)  Subrogation  of  corporation.- 

"ID  In  aENERAL.—Notwithstanding  any 
other  provision  of  Federal  law,  the  law  of 
any  State,  or  the  consHtution  of  any  State, 
the  Corporation,  upon  the  payment  to  any 
depositor  as  provided  in  subsection  If)  in 
conTiection  voith  any  insured  depository  in- 
stitution or  insured  broncA  described  in 
such  suttsection  or  the  assumption  of  any 
deposit  in  such  irutitution  or  branA  by  an- 
other iruured  depository  irutitution  pvmt- 
ant  to  this  section  or  section  13,  <AaQ  6e 
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subrogated  to  all  rights  of  the  depositor 
agaijist  such  institution  or  branch  to  the 
extent  of  such  payment  or  aasumption. 

"(2)  DrVIDKtfDS  ON  SUBROOATED  AMOUNTS.— 

The  subrogation  of  the  Corporation  under 
paragraph  (1)  with  respect  to  any  insured 
depository  ijistitution  shall  include  the  right 
on  the  part  of  the  Corporation  to  receive  the 
same  dividends  from  the  proceeds  of  the 
assets  of  such  institution  and  recoveries  on 
account  of  stockholders'  liability  as  iDOUld 
have  been  payable  to  the  depositor  on  a 
claim  for  the  insured  deposit,  but  such  de- 
positor shall  retain  such  claim  for  any  unin- 
sured or  unassumed  portion  of  the  deposit 

"13)  Waiver  or  certain  claims.— With  re- 
spect to  any  bank  which  closes  after  May  25. 
1938,  the  Corporation  shall  waive,  in  favor 
only  of  any  person  against  whom  stockhold- 
ers' individual  liability  may  be  asserted,  any 
claim  on  account  of  such  liability  in  excess 
of  the  liability,  if  any,  to  the  banJc  or  its 
creditors,  for  the  ainount  unpaid  upon  such 
stock  in  such  bank;  Imt  anii  such  UHiiver 
shall  be  effected  in  such  manner  and  on 
such  terms  and  conditions  as  will  not  in- 
crease recoveries  or  dividends  on  account  of 
claims  to  which  the  Corporation  is  not  sub- 
rogated. 

"(4 J  Appucabojty  of  state  law.— If  the 
Corporation  is  appointed  pursuant  to  sub- 
section (c)(3),  or  determines  not  to  invoke 
the  authority  conferred  in  subsection  <c)(4), 
the  rights  of  depositors  and  other  creditors 
of  any  State  depository  institution  shall  be 
determiTied  in  accordance  viith  the  applica- 
ble provisions  of  State  law. 

"(h)  Conditions  Appucable  To  Liquida- 
tion Proceedinos.— 

"(1)  Consideration  of  local  economic 
impact  required.— The  Corporation  shall 
fully  consider  the  adverse  economic  impact 
on  local  communities,  including  businesses 
and  farms,  of  actions  to  be  taken  try  it 
during  the  adm,inistration  and  liguidation 
of  loaTis  of  a  depository  institution  in  de- 
fault 

"(2)  Actions  to  allevute  adverse  econom- 
ic   IMPACT    TO    BE    CONSIDERED.  — The    OCtionS 

which  the  Corporation  shall  consider  in- 
clude the  release  of  proceeds  from  the  sale  of 
products  and  services  for  family  living  and 
business  expenses  and  shortening  the  undue 
length  of  the  decisionmaking  process  for  the 
acceptance  of  offers  of  settlement  contingent 
upon  third  party  financing. 

"(3)  GuiDEUNES  REQUIRED.— The  Corpora- 
tion shall  adopt  and  publish  procedures  and 
guidelines  to  minimize  adverse  economic  ef- 
fects caused  by  its  actions  on  individual 
debtors  in  the  community. 

"(V  Valuation  of  Claims  in  Default.— 

"(1)  In  oeneral.— Notwithstanding  any 
other  proxnsion  of  Federal  law  or  the  law  of 
any  State  and  regardless  of  the  method 
which  the  Corporation  determines  to  utilize 
with  respect  to  an  insured  depository  insti- 
tution in  default  or  in  danger  of  default  in- 
cluding transactiOTU  authorized  under  sub- 
section (n)  and  section  13(c),  this  subsection 
shall  govern  the  rights  of  the  creditors  (other 
than  insured  depositors)  of  such  institutioTL 

"(2)  Maximum  UABiuTV.—The  maximum,  li- 
ability of  the  Corporation,  €u:ting  as  receiver 
or  in  any  other  capacity,  to  any  person 
hax>ing  a  claim  against  the  receiver  or  the 
insured  depository  institution  for  which 
such  receiver  is  appointed  shall  equal  the 
amount  such  claimant  would  liave  received 
if  the  Corporation  had  liguidated  the  assets 
and  liabilities  of  such  institution  without 
exercising  the  Corporation's  authority 
under  sut>section  (n)  of  this  section  or  sec- 
tion 13. 


"(3)  Additional  payments  authorized.— 

"(A)  In  general.— The  Corporation  may, 
in  its  discretion  and  in  the  interests  of  mini- 
mizing its  losses,  use  its  own  resources  to 
make  additional  payments  or  credit  addi- 
tional amounts  to  or  uiith  respect  to  or  for 
the  account  of  any  claimant  or  category  of 
claimants.  The  Corporation  shaO  not  be  ob- 
ligated, as  a  result  of  having  made  any  such 
payment  or  credited  any  such  amount  to  or 
with  respect  to  or  for  the  account  of  any 
claimant  or  category  of  claimants,  to  make 
payments  to  any  other  claimant  or  category 
or  claimants. 

"(B)  Source  or  funds.— If  the  depository 
institution  in  default  is  a  Bank  Insurance 
Fund  memtier,  the  Corporation  may  only 
make  such  payments  out  of  funds  held  in  the 
Bank  Insurance  Fund.  If  the  depository  in- 
stitution in  default  is  a  Savings  Association 
Insurance  Fund  member,  the  Corporation 
may  only  maJce  such  payments  out  of  funds 
held  in  the  Satxings  Association  Insurance 
Fund. 

"(C)  Manner  of  payment.— The  Corpora- 
tion may  make  the  payments  or  credit  the 
amounts  specified  in  subparagraphs  (A)  and 
(B)  directly  to  the  claimants  or  may  make 
such  payments  or  credit  such  amounts  to  an 
open  insured  depository  irutitution  to 
induce  such  institution  to  accept  liatnlity 
for  such  claims. 

"(j)  Limitation  on  court  action.— Except 
as  provided  in  this  section,  no  court  mjiy 
take  any  action,  except  at  the  request  of  the 
Board  of  IHrectors  by  regulation  or  order,  to 
restrain  or  affect  the  exercise  of  powers  or 
functions  of  the  Corporation  as  a  coTiserva- 
tor  or  a  receiver. 

"(k)  Liability  of  directors  and  officers.— 
A  director  or  officer  of  an  insured  depository 
institution  may  be  held  personally  liable  for 
monetary  damages  in  any  civil  action  by, 
on  t>ehalf  of,  or  at  the  request  or  direction  of 
the  Corporation,  which  action  is  prosecuted 
wholly  or  partially  for  the  benefit  of  the  Cor- 
poration— 

"(1)  acting  as  conservator  or  receiver  of 
such  institution, 

"(2)  acting  based  upon  a  suit  claim,  or 
cause  of  action  purchased  from,  assigned  by, 
or  otherwise  conveyed  by  such  receiver  or 
conservator,  or 

"(3)  acting  based  upon  a  suit  claim,  or 
cause  of  action  purchased  from,  assigned  by, 
or  otherwise  conveyed  in  whole  or  in  part  by 
an  insured  depository  iTistitution  or  its  af- 
filiate in  connection  with  assistance  provid- 
ed under  section  13, 

for  gross  negligence,  including  any  similar 
conduct  or  conduct  that  demonstrates  a 
greater  disregard  of  a  duty  of  care  (than 
gross  negligence)  including  intentional  tor- 
tious conduct  as  such  terms  are  defined  and 
determined  under  applicable  State  law. 
Nothing  in  this  paragraph  shall  impair  or 
affect  any  right  of  the  Corporation  under 
other  applicable  law. 

"(I)  DAMAOES.—In  any  proceeding  related 
to  any  claim  against  an  insured  depository 
institution's  director,  officer,  employee, 
agent  attorney,  accountant  appraiser,  or 
any  other  party  employed  try  or  providing 
services  to  an  insured  depository  iJistitu- 
tion,  recoverable  damages  determined  to 
result  from  the  improvident  or  otherwise  im- 
proper use  or  investTnent  of  any  insured  de- 
pository institution's  assets  shall  include 
principal  losses  and  appropriate  interest ". 
SEC.  lit.  new  banks. 

Section  II  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by  in- 
serting after  subsection  (I)  fas  added  by  sec- 
tion 212)  the  following  new  subsection: 


"(m)  New  Banks.— 


"(1)  Organization  AUTHORIZED.— As  soon  as 
possible  after  the  default  of  an  insured  banAc, 
the  Corporation,  if  it  finds  that  it  is  advisa- 
ble and  in  the  interest  of  the  depositors  of 
the  insured  l>ank  in  default  or  the  public 
shall  organize  a  new  national  bank  in  the 
same  community  as  the  bank  in  default  to 
assume  the  iJisured  deposits  of  stLch  bank  in 
default  and  otherwise  to  perform  temporari- 
ly the  functiojis  hereinafter  provided  for. 

"(2)  Articles  of  AssocuTioN.—The  articles 
of  association  and  the  organization  certifi- 
cate of  the  new  bank  shall  be  executed  l>y 
representatives  designated  by  the  Corpora- 
tion. 

"(3)  Capital  stock.— No  capital  stock  need 
be  paid  in  by  the  CorporatiorL 

"(4)  Executive  officer.— The  new  bank 
shall  not  have  a  board  of  directors,  but  shall 
be  managed  by  an  executive  officer  appoint- 
ed by  the  Board  of  Directors  of  the  Corpora- 
tion who  shall  be  subject  to  its  directions. 

"(5)  Subject  to  laws  relatino  to  national 
BANKS.— In  all  other  respects  the  new  bank 
shall  be  organized  in  accordance  with  the 
then  existing  provisions  of  law  relating  to 
the  organization  of  national  banking  asso- 
ciations. 

"(6)  New  DEPOsns.—The  new  bank  may, 
with  the  approval  of  the  Corporation,  accept 
new  deposits  which  shall  be  subject  to  urith- 
drawal  on  demand  and  which,  except  where 
the  new  bank  is  the  only  bank  in  the  com- 
munity, shall  not  exceed  $100,000  from  any 
depositor. 

"(7)  Insured  status.— The  new  bank,  with- 
out application  to  or  approval  by  the  Corpo- 
ration, shall  be  an  insured  depository  insti- 
tution and  shall  m.aintain  on  deposit  toith 
the  Federal  Reserve  bank  of  its  district  re- 
serves in  the  amount  required  by  law  for 
meml>er  banks,  but  it  shall  not  be  required  to 
subscribe  for  stock  of  the  Federal  Reserve 
bank. 

"(8)  Investments.— Funds  of  the  new  bank 
shall  be  kept  on  hand  in  cash,  invested  in 
obligations  of  the  United  States  or  obliga- 
tions guaranteed  as  to  principal  and  inter- 
est try  the  United  States,  or  deposited  with 
the  Corporation,  any  Federal  Reserve  bank, 
or,  to  the  extent  of  the  insurance  coverage 
on  any  such  deposit  an  insured  depository 
institution. 

"(9)  Conduct  of  business.— The  new  bank, 
unless  otherwise  authorized  by  the  Comp- 
troller of  the  Currency,  shall  transact  busi- 
ness only  as  authorized  try  this  Act  and  as 
may  be  incidental  to  its  organizatiorL 

"(10)  Exempt  status.— Notwithstanding 
any  other  provision  of  Federal  or  State  law, 
the  new  tmnk,  its  franchise,  property,  and 
income  shall  be  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
States,  by  any  territory,  dependency,  or  pos- 
session thereof,  or  try  any  State,  county,  mu- 
nicipality, or  local  taxing  authority. 

"(11)  Transfer  of  deposits.— (A)  Upon  the 
organization  of  a  new  ban/c,  the  Corpora- 
tion shall  promptly  make  available  to  it  an 
amount  equal  to  the  estimated  insured  de- 
posits of  such  bank  in  default  plus  the  esti- 
mated amount  of  the  expenses  of  operating 
the  new  ban/c,  and  shall  determine  as  soon 
as  possible  the  amount  due  each  depositor 
for  the  depositor's  insured  deposit  in  the 
bank  in  default,  and  the  total  expenses  of 
operation  of  the  new  banJt 

"(B)  Upon  such  determination,  the 
amounts  so  estimated  and  made  available 
shall  be  adjusted  to  conform  to  the  amounts 
so  determined. 


August  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19181 


"(12)  EARNmas.— Earnings  of  the  new 
bank  shall  be  paid  over  or  credited  to  the 
Corporation  in  such  adjustment 

"(13)  Losses.— If  any  new  bank,  during  the 
period  it  continues  its  status  as  such,  sus- 
tains any  losses  urith  respect  to  which  it  is 
not  effectively  protected  except  try  reason  of 
being  an  insured  bank,  the  Corporation 
shall  furnish  to  it  additional  funds  in  the 
amount  of  such  losses. 

"(14)  Payment  of  insured  DEPOSTrs.—(A) 
The  new  bank  shall  assume  as  transferred 
deposits  the  payment  of  the  insured  deposits 
of  such  bank  in  default  to  each  of  its  deposi- 
tors. 

"(B)  Of  the  amounts  so  made  available, 
the  Corporation  shall  transfer  to  the  new 
ban/c,  in  cash,  such  sums  as  may  be  neces- 
sary to  enatrle  it  to  meet  its  expenses  of  oper- 
ation and  immediate  cash  demands  on  such 
transferred  deposits,  and  the  remainder  of 
such  amounts  shall  be  sutrject  to  withdrawal 
by  the  new  bank  on  demand. 

"(IS)  Issuance  of  stock.— (A)  Whenever  in 
the  judgment  of  the  Board  of  Directors  it  is 
desirable  to  do  so,  the  Corporation  shall 
cause  capital  stock  of  the  neto  bank  to  be  of- 
fered for  sale  on  such  terms  and  conditions 
as  the  Board  of  Directors  shall  deem  advisa- 
ble in  an  amount  sufficient  in  the  ojrinion 
of  the  Board  of  Directors,  to  make  possible 
the  conduct  of  the  business  of  the  new  bank 
on  a  sound  basis,  but  in  no  event  less  than 
that  required  by  section  SI  38  of  the  Revised 
Statutes  for  the  organization  of  a  national 
bank  in  the  place  where  such  new  IraTik  is  lo- 
cated. 

"(B)  The  stockholders  of  the  insured  trank 
in  default  shall  be  given  the  first  opportuni- 
ty to  purchase  any  shares  of  common  stock 
so  offered. 

"(16)  Issuance  of  certificate.— Upon  proof 
that  an  adequate  amount  of  capital  stock  in 
the  new  traiik  /los  been  subscribed  and  paid 
for  in  cash  the  Comptroller  of  the  Currency 
stiall  reqttire  the  articles  of  association  and 
the  organization  certificate  to  be  amended 
to  conform  to  the  requirements  for  the  orga- 
nization of  a  national  trank,  and  thereafter, 
when  the  requirements  of  law  with  respect  to 
the  organization  of  a  national  trank  have 
been  complied  with,  the  Comptroller  of  the 
Currency  shall  issue  to  the  bank  a  certificate 
of  authority  to  com.mence  business,  and 
thereupon  the  bank  shall  cease  to  have  the 
status  of  a  new  bank,  shall  be  managed  try 
directors  elected  by  its  oton  shareholders, 
may  exercise  all  the  powers  granted  try  law, 
and  shall  be  sutrject  to  all  provisions  of  law 
relating  to  national  banks.  Such  bank  shall 
thereafter  be  on  insured  national  bank 
without  certification  to  or  approval  by  the 
Corporation 

"(17)  Transfer  to  other  iNSTmrnoN.—If 
the  capital  stock  of  the  new  bank  is  not  of- 
fered for  sale,  or  if  an  adequate  amount  of 
capital  for  suc/i  neic  banJk  is  not  subscritred 
and  paid  for,  the  Board  of  Directors  may 
offer  to  transfer  its  business  to  any  insured 
depository  institution  in  the  same  commu- 
nity which  will  take  over  its  assets,  assume 
its  liatrilities,  and  pay  to  the  Cofporation 
for  such  trusiness  such  amount  as  the  Board 
of  Directors  may  deem  adequate;  or  the 
Board  of  Directors  in  its  discretion  may 
change  the  location  of  the  new  bank  to  the 
office  of  the  Corporation  or  to  some  other 
place  or  may  at  any  time  urind  up  its  affairs 
as  herein  provided. 

"(18)  Winding  up.— Unless  the  capital 
stock  of  the  new  trank  is  sold  or  its  assets  are 
taken  over  and  its  liabilities  are  assumed  by 
an  injured  depository  institution  as  above 
provided  within  2  years  after  the  date  of  its 


organization,  the  Corporation  shall  leind  up 
the  affairs  of  such  trank  after  giving  such 
notice,  if  any,  as  the  Comptroller  of  the  Cur- 
rency may  require,  and  shall  certify  to  the 
Comptroller  of  the  Currency  the  termination 
of  the  new  (rank  Thereafter  the  Corporation 
shall  be  liable  for  the  obligations  of  such 
bank  and  shall  be  the  owner  of  its  assets. 

"(19)  Appucabiuty  of  certain  laws.— The 
provisions  of  sections  S220  and  S221  of  the 
Revised  Statutes  shall  not  apply  to  a  new 
trank  under  this  sulrsection. ". 

SEC  214.  BUDGE  BANKS. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  try  in- 
serting after  suirsection  (m)  (as  added  by 
section  213)  the  following  new  subsection: 

"(n)  Bridge  Banks.— 

"(1)  Organization.- 

"(A)  Purpose.— When  1  or  more  insured 
banks  are  in  default  or  when  the  Corpora- 
tion anticipates  that  1  or  more  ijisured 
Iranks  may  trecome  in  default  the  Corpora- 
tion may,  in  its  discretiOTi,  organize,  and 
the  Office  of  the  Comptroller  of  the  Currency 
shall  charter,  1  or  more  national  tranks  with 
respect  thereto  with  the  powers  and  at- 
tributes of  national  banking  associations, 
subject  to  the  provisions  of  this  subsection, 
to  be  referred  to  as  bridge  ban/UL 

"(B)  Authorities.— Upon  the  granting  of  a 
charter  to  a  bridge  bank,  the  bridge  trank 
may— 

"(i)  assume  such  deposits  of  such  insured 
(rank  or  tranks  that  is  or  are  in  default  or  in 
danger  of  default  as  the  Corporation  may, 
in  its  discretion,  determine  to  be  oppropri- 
ate,  except  that  if  any  insured  deposits  of  a 
bank  are  assumed,  all  insured  deposits  of 
that  trank  shall  Ire  assumed  by  the  bridge 
ban/c  or  another  insured  depository  institu- 
tion; 

"(ii)  assume  such  other  liabilities  (includ- 
ing liatrilities  associated  urith  any  trust 
business)  of  such  insured  trank  or  Iranks  that 
is  or  are  in  default  or  in  danger  of  default  as 
the  Corporation  may,  in  its  discretion,  de- 
termine to  be  appropriate; 

"(Hi)  purchase  such  assets  (including 
assets  associated  urith  any  trust  business)  of 
such  insured  trank  or  banks  that  is  or  are  in 
default  or  in  danger  of  default  as  the  Corpo- 
ration may,  in  its  discretion,  determine  to 
be  appropriate;  and 

"(iv)  perform  any  other  temporary  func- 
tion which  the  Corporation  may,  in  its  dis- 
cretion, prescribe  in  accordance  with  this 
Act 

"(C)  Articles  of  ASSocuTiON.—The  articles 
of  association  and  organization  certificate 
of  a  bridge  bank  as  approved  try  the  Corpo- 
ration shaU  Ire  executed  by  3  representatives 
designated  by  the  Corporation. 

"(D)  Interim  directors.— A  bridge  bank 
shall  have  an  interim  troard  of  directors  con- 
sisting of  not  fewer  than  5  nor  more  than  10 
memlrers  appointed  by  the  Corporation. 

"(E)  National  bank.— A  bridge  trank  shall 
be  organized  as  a  national  ban/c 

"(2)  Chartering.— 

"(A)  Conditions.— A  national  trank  may  Ire 
chartered  by  the  Comptroller  of  the  Curren- 
cy as  a  bridge  (rank  only  if  the  Board  of  Di- 
rectors determines  that— 

"(i)  the  amount  which  is  reasonably  jieces- 
sary  to  operate  such  bridge  trank  will  not 
exceed  the  ainount  which  is  reasonably  nec- 
essary to  save  the  cost  of  liquidating,  includ- 
ing paying  the  insured  accounts  of,  1  or 
more  insured  Iranks  in  default  or  in  danger 
of  default  with  respect  to  which  the  bridge 
trank  is  chartered; 

"(ii)  the  continued  operation  of  such  in- 
sured bank  or  tranks  in  default  or  in  danger 


of  default  with  respect  to  vohich  the  bridge 
bank  is  chartered  is  essential  to  provide  ade- 
quate banking  services  in  the  community 
where  each  such  bank  in  default  or  in 
danger  of  default  is  located;  or 

"(Hi)  the  continued  operation  of  such  in- 
sured trank  or  tranks  in  default  or  in  danger 
of  default  with  respect  to  which  the  trrldge 
Irank  is  chartered  is  in  the  best  interest  of 
the  depositors  of  such  trank  or  Iranks  in  de- 
fault or  in  danger  of  default  or  the  public 

"(B)  Insured  national  bank.— A  trridge 
bank  shaU  Ire  an  ijisured  Irank  from  the  time 
it  is  chartered  as  a  national  trank 

"(C)  Bridge  bank  treated  as  being  in  de- 
fault FOR  CERTAIN  PURPOSES.— A  trridge  bank 
shall  be  treated  as  an  insured  bank  in  de- 
fault at  such  times  and  for  such  purposes  as 
the  Corporation  may,  in  its  discretion,  de- 
termine. 

"(D)  Management.-A  bridge  trank  upon 
the  granting  of  its  charter,  shall  be  under  the 
management  of  a  troard  of  directors  consist- 
ing of  not  fewer  than  S  nor  more  than  10 
members  appointed  try  the  Corporation. 

"(E)  Bylaws.— The  board  of  directors  of  a 
bridge  trank  shall  adopt  such  trylaurs  as  may 
Ire  appror>ed  by  the  Corporation. 

"(3)  Transfer  of  assets  and  liabilities.— 

"(A)  In  general.— 

"(i)  Transfer  upon  grant  of  charter.— 
Upon  the  granting  of  a  charter  to  a  trridge 
bank  pursuant  to  this  sulrsection,  the  Corpo- 
ration, as  receiver,  or  any  other  receiver  ap- 
pointed with  respect  to  any  insured  trank  in 
default  with  respect  to  which  the  bridge 
trank  is  cfiartered  may  transfer  any  assets 
and  liabilities  of  such  trank  in  default  to  the 
bridge  ban/c  in  accordance  with  paragraph 
(1). 

"(ii)  Subsequent  transfers.— At  any  time 
after  a  charter  is  granted  to  a  bridge  bank, 
the  Corporation,  as  receiver,  or  any  other  re- 
ceiver appointed  with  respect  to  an  insured 
bank  in  default  may  transfer  any  assets  and 
liatrilities  of  such  ijisured  trank  in  default  as 
the  Corporation  may,  in  its  discretion,  de- 
termine to  tre  appropriate  in  accordance 
with  paragraph  (1). 

"(Hi)  Treatment  of  trust  business.— For 
purposes  of  this  paragraph  the  trust  trusi- 
ness, including  fiduciary  appointments,  of 
any  insured  trank  in  default  is  included 
among  its  assets  and  liabilities. 

"(iv)  Effective  without  approval— The 
transfer  of  any  assets  or  liabilities,  includ- 
ing those  associated  with  any  trust  business, 
of  an  insured  trank  in  default  transferred  to 
a  trridge  trank  shall  tre  effective  without  any 
further  approval  under  FederxU  or  State  law, 
assignment  or  consent  with  respect  thereto. 

"(B)  Intent  of  congress  regarding  con- 
tinuing operations.— It  is  the  intent  of  the 
Congress  thcU,  in  order  to  prevent  unneces- 
sary hardship  or  losses  to  the  customers  of 
any  insured  trank  in  default  with  respect  to 
which  a  bridge  trank  is  chartered,  especially 
creditworthy  farmers,  small  businesses,  and 
households,  the  Corporation  should— 

"(i)  continue  to  honor  commitments  made 
by  the  bank  in  default  to  creditworthy  cus- 
tomers, and 

"(ii)  not  interrupt  or  terminate  adequately 
secured  loans  which  are  transferred  under 
sutrparagraph  (A)  and  are  treing  repaid  try 
the  debtor  in  accordajice  with  the  terms  of 
the  loan  instrument 

"(4)  Powers  of  bridge  banks.— Ea<A 
bridge  trank  chartered  under  this  sulrsection 
shall  have  all  corporate  powers  of,  and  be 
subject  to  the  same  provisions  of  law  as,  a 
national  bank  except  that— 

"(A)  the  Corporation  may— 
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"iii  remove  the  interim  directors  and  di- 
rectort  of  a  hriidoe  banJc 

"(ix)  fix  the  compentation  of  memben  of 
the  ititerim  board  of  directors  and  the  board 
of  directors  and  senior  management,  as  de- 
termined by  the  Corporation  in  its  discre- 
tion, of  a  bridge  bank;  and 

"(Hi)  loaive  any  requirement  established 
untler  section  S145,  5146,  5147.  S148.  or  5149 
of  the  Revised  Statutes  (relating  to  directors 
of  national  banks)  or  section  31  of  the  Bank- 
ing Act  of  1933  which  would  otherwise  be 
applicable  with  respect  to  directors  of  a 
bridge  bank  by  operation  of  paragraph 
(2)(B); 

"(B)  the  Corporation  may  indemnify  the 
representatives  for  purposes  of  paragraph 
(1)(B)  and  the  interim  directors,  directors, 
officers,  employees,  and  agents  of  a  bridge 
bank  on  such  terms  as  the  Corporation  de- 
termines to  be  appropriate; 

"(C)  no  requirement  under  section  5138  of 
the  Revised  Statutes  or  any  other  provision 
of  law  relating  to  the  capital  of  a  national 
bank  shall  apply  with  respect  to  a  t>ridge 
bank;  , 

"(D>  the  Comptroller  of  the  Currency  may 
estalUish  a  limitation  on  the  extent  to  which 
any  person  may  become  indebted  to  a  bridge 
bank  without  regard  to  the  amount  of  the 
bridge  bank's  capital  or  surplus; 

"(EXi)  the  board  of  directors  of  a  bridge 
bank  shall  elect  a  chairperson  who  may  also 
serve  in  the  position  of  chief  executive  offi- 
cer, except  that  such  person  shall  not  serve 
either  as  chairperson  or  as  chief  executive 
officer  without  the  prior  approval  of  the 
Corporation; 

"(ii)  the  board  of  directors  of  a  bridge 
bank  may  appoint  a  chief  executive  officer 
who  ia  not  also  the  chairperson,  except  that 
such  person  shall  not  serve  as  chief  execu- 
tive officer  without  the  prior  approval  of  the 
Corporation; 

"(F)  a  bridge  bank  shall  not  be  required  to 
purchase  stock  of  any  Federal  Reserve  bank; 

"(G)  the  Comptroller  of  the  Currency  shall 
waive  any  requirement  for  a  fidelity  bond 
with  respect  to  a  bridge  bank  at  the  request 
of  the  Corporation; 

"(H)  any  judicial  action  to  which  a  bridge 
bank  becomes  a  party  by  virtue  of  its  acqui- 
sition of  any  assets  or  assumption  of  any  li- 
abilities of  a  l>ank  in  default  shall  be  stayed 
from  further  proceedings  for  a  period  of  up 
to  45  days  at  the  request  of  the  bridge  bank; 

"(I)  no  agreement  which  tends  to  diminish 
or  defeat  the  right,  title  or  interest  of  a 
bridge  bank  in  any  asset  of  an  insured  t>ank 
in  default  acquired  try  it  sliall  be  valid 
against  the  bridge  t>ank  unless  such  agree- 
ment— 

"(i)  it  in  toritino, 

"(ii)  was  executed  by  such  insured  bank  in 
default  and  the  person  or  personx  claiming 
an  adverse  interest  thereunder,  including 
the  obligor,  contemporaneously  with  the  ac- 
quisition of  the  asset  by  such  insured  tnink 
in  default, 

"(iii)  was  approved  by  the  t)oard  of  direc- 
tors of  such  iruured  bank  in  default  or  its 
loan  committee,  which  approval  shcUl  be  re- 
flected in  the  minutes  of  said  board  or  com- 
mittee, and 

"(iv)  lias  been,  continuously  from  the  time 
of  its  execution,  an  official  record  of  such 
iruured  bank  in  default; 

"(J)  notwithstanding  section  13(e)(2),  any 
agreement  relating  to  an  extension  of  credit 
between  a  Federal  home  loan  bank  or  Feder- 
al Reserve  bank  and  any  in*ured  depository 
itutitution  which  was  executed  before  the 
extension  of  credit  by  such  bank  to  such  de- 
poHtory    irutitution    shall    t>e    treated    as 


having  been  executed  contemporaneously 
with  such  extension  of  credit  for  purposes  of 
subparagraph  (I);  and 

"(K)  except  with  the  prior  approval  of  the 
Corporation,  a  bridge  t>ank  may  not,  in  any 
transaction  or  series  of  transactions,  issue 
capital  stock  or  be  a  party  to  any  merger, 
consolidation,  disposition  of  assets  or  liabil- 
ities, sale  or  exchange  of  capital  stock,  or 
similar  transaction,  or  change  its  charter. 

"(5)  Capital.— 

"(A)  No  CAPITAL  RSQVIRSD.—The  Corpora- 
tion shall  not  be  required  to— 

"(i)  issue  any  capital  stock  on  behalf  of  a 
bridge  bank  chartered  under  this  sultsection; 
or 

"(ii)  purchase  any  capital  stock  of  a 
bridge  bank,  except  that  notwithstanding 
any  other  provision  of  Federal  or  State  law, 
the  Corj>oration  may  purchase  and  retain 
capital  stock  of  a  bridge  t>ank  in  such 
amounts  and  on  such  terms  as  the  Corpora- 
tion, in  its  discretion,  determines  to  t)e  ap- 
propriate. 

"(B)  Operating  funds  in  uev  or  capital.— 
Upon  the  organization  of  a  bridge  bank,  and 
thereafter,  as  the  Board  of  Directors  may,  in 
its  discretion,  determine  to  be  necessary  or 
advisable,  the  Corporation  may  maJce  avail- 
able to  the  bridge  bank,  upon  such  terms 
and  conditions  and  in  such  form  and 
amounts  as  the  Corporation  may  in  its  dis- 
cretion determine,  funds  for  the  operation  of 
the  bridge  bank  in  lieu  of  capital 

"(C)  Authority  to  issue  capital  stock.— 
Whenever  the  Board  of  Directors  determines 
it  is  advisable  to  do  so,  the  Corporation 
shall  cause  capital  stock  of  a  bridge  Imnk  to 
be  issued  and  offered  for  sale  in  such 
amounts  and  on  such  terms  and  conditions 
as  the  Corporation  may,  in  its  discretion, 
determine 

"(6)  No  FEDERAL  STATUS.— 

"(A)  AoENCY  STATUS.— A  bridge  bank  is  not 
an  agency,  establishment,  or  instrumentali- 
ty of  the  United  States. 

"(B)  Employee  status.— Representatives 
for  purposes  of  paragraph  (1)(B),  interim  di- 
rectors, directors,  officers,  employees,  or 
agents  of  a  bridge  bank  are  not,  solely  by 
virtue  of  service  in  any  such  capacity,  offi- 
cers or  employees  of  the  United  States.  Any 
employee  of  the  Corporation  or  of  any  Fed- 
eral instrumentality  who  serves  at  the  re- 
quest of  the  Corporation  as  a  representative 
for  purposes  of  paragraph  (1)(B),  interim  di- 
rector, director,  officer,  employee,  or  agent 
of  a  bridge  bank  shall  not— 

"(i)  solely  6y  virtue  of  service  in  any  such 
capacity  lose  any  existing  status  as  an  offi- 
cer or  employee  of  the  United  States  for  pur- 
poses of  title  S,  United  States  Code,  or  any 
other  provision  of  law,  or 

"(ii)  receive  any  salary  or  benefits  for 
service  in  any  such  capacity  vrith  respect  to 
a  bridge  l>ank  in  addition  to  such  salary  or 
benefits  as  are  obtained  through  employ- 
ment with  the  Corporation  or  such  Federal 
instrumentality. 

"(7)  Assistance  AVTHORiZED.—The  Corpora- 
tion may,  in  its  discretion,  provide  assist- 
ance under  section  13(c)  to  facilitate  any 
transaction  described  in  clause  (i),  (ii),  or 
(iii)  of  paragraph  (10)(A)  with  respect  to 
any  bridge  bank  in  the  same  manner  and  to 
the  same  extent  as  sitch  assistance  may  be 
provided  under  such  section  with  respect  to 
an  insured  bank  in  default,  or  to  facilitate  a 
bridge  bank's  acquisition  of  any  assets  or 
the  assumption  of  any  liabilities  of  an  in- 
sured bank  in  default 

"(8)  Acquisition.- 

"(A)  In  OENmRAL.—The  responsit>le  agency 
iHall  notify  the  Attorney  General  of  any 


transaction  involving  the  merger  or  tale  of  a 
bridge  t>ank  requiring  approval  under  sec- 
tion 18(c)  and  if  a  report  on  competitive 
factors  it  requested  within  10  days,  tuch 
transaction  may  not  t>e  consummated  before 
the  Sth  calendar  day  after  the  date  of  ap- 
proval by  the  responsible  agency  with  re- 
spect thereto.  If  the  respontible  agency  hat 
found  that  it  mutt  act  immediately  to  pre- 
vent the  probable  failure  of  1  of  the  bankt 
involved,  the  preceding  sentence  does  not 
apply  and  the  transaction  may  be  consum- 
mated immediately  upon  approval  by  the 
agency. 

"(B)  By  out-of-state  holdino  company.— 
Any  depository  institution,  including  an 
out-of-state  depository  institution,  or  any 
out-of-state  depository  iJistitution  holding 
company  may  acquire  and  retain  the  cap- 
ital stock  or  assets  of,  or  otherwise  acquire 
and  retain  a  bridge  bank  if  the  bridge  bank 
at  any  time  had  assets  aggregating 
$500,000,000  or  more,  as  determined  by  the 
Corporation  on  the  basis  of  the  bridge 
batik's  reports  of  condition  or  on  the  basit  of 
the  last  available  reports  of  condition  of  any 
insured  bank  in  default,  which  institution 
has  been  acquired,  or  whose  assets  have  l>een 
acquired,  by  the  bridge  t>ank.  The  acquiring 
entity  may  acquire  the  bridge  bank  only  in 
the  same  manner  and  to  the  same  extent  as 
such  entity  may  acquire  an  insured  bank  in 
default  under  section  13(f)(2). 

"(9)  Duration  of  bridge  BAMK.—Sul)iect  to 
paragraphs  (11)  and  (13),  the  status  of  a 
bridge  bank  as  such  shall  terminate  atthe 
end  of  the  2-year  period  following  the  date  it 
was  granted  a  charter.  The  Board  of  Direc- 
tors may,  in  its  discretion,  extend  the  status 
of  the  bridge  bank  as  such  for  3  additional  1- 
year  periods. 

"(10)  Termination  or  bridge  bank 
status.— The  status  of  any  bridge  ban/c  a* 
such  shall  terminate  upon  the  earliest  of— 

"(A)  the  merger  or  consolidation  of  the 
bridge  bank  taith  a  depository  institution 
that  is  not  a  bridge  ban/c,- 

"(B)  at  the  election  of  the  Corporation,  the 
sale  of  a  majority  of  the  capital  stock  of  the 
bridge  bank  to  an  entity  other  than  the  Cor- 
poration and  other  than  another  bridge 
bank; 

"(C)  the  sale  of  80  percent,  or  more,  of  the 
capital  stock  of  the  bridge  banJc  to  an  entity 
other  than  the  Corporation  and  other  than 
another  bridge  Itank; 

"(D)  at  the  election  of  the  Corporation, 
either  the  assumption  of  all  or  substantially 
all  of  the  deposits  and  other  liabilities  of  the 
bridve  t>ank  by  a  depository  institution 
holding  company  or  a  depository  institution 
that  is  not  a  bridge  tmnk,  or  the  acquisition 
of  all  or  substantially  all  of  the  assets  of  the 
bridge  bank  bv  a  depository  institution 
holding  company,  a  depository  institution 
that  is  not  a  bridge  bank,  or  other  entity  at 
permitted  under  applicable  law;  and 

"(E)  the  expiration  of  the  period  provided 
in  paragraph  (9).  or  the  earlier  dissolution 
of  the  bridge  bank  as  provided  in  paragraph 
(12). 

"(11)  Effect  of  termination  events.— 

"(A)  Merger  or  consoudatton.—A  bridge 
banAc  that  participates  in  a  merger  or  con- 
solidation as  provided  in  paragraph  (lOKA) 
shall  be  for  all  purposes  a  national  bank 
with  all  the  rights,  powers,  and  prixHleget 
thereof,  and  such  merger  or  consolidation 
shall  be  conducted  in  accordance  with,  and 
shall  have  the  effect  provided  in,  the  provi- 
lions  of  applical>le  law. 

"(B)  Charter  conversion.— FoUoving  tKa 
sale  of  a  majority  of  the  capital  stock  of  the 
bridge    bank    as    provided    in    panu/roM 
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(10)(B),  the  Corporation  may  amend  the 
charier  of  the  bridge  bank  to  reflect  the  ter- 
mination of  the  status  of  the  bridge  bank  as 
such,  whereupon  the  barxk  shall  remain  a 
national  bank,  unth  all  of  the  rights,  powers, 
and  privileges  thereof,  subject  to  all  laws 
and  regulations  applicable  t^iereto. 

"(C)  Sals  of  stock.— Following  the  sale  of 
80  percent  or  more  of  the  capital  stock  of  a 
bridge  t>ank  as  provided  in  paragraph 
(10)(C),  the  bon*  shall  remain  a  national 
bank,  with  all  of  the  rights,  powers,  and 
privileges  thereof,  subject  to  all  laws  and 
regulations  applicable  thereto. 

"(D)  Assumption  of  liabilities  and  sale  of 
assets.— Following  the  assumption  of  all  or 
substantially  all  of  the  liabilities  of  the 
bridge  bank,  or  the  sale  of  all  or  substantial- 
ly all  of  the  assets  of  the  Itridge  l>ank,  as  pro- 
vided in  paragraph  (lOXD),  at  the  election 
of  the  Corporation  the  bridge  l>ank  may 
retain  its  status  as  such  for  the  period  pro- 
vided in  paragraph  (8). 

"(E)  Effect  on  holding  companies.— A  de- 
pository institution  holding  company  ac- 
quiring a  bridge  bank  under  section  13(f), 
paragraph  (8)(B)  (or  any  predecessor  provi- 
sion), or  both  provisions,  shall  not  be  im- 
paired or  adversely  affected  bv  the  termina- 
tion of  the  status  of  a  l>ridge  bank  as  a  result 
of  subparagraph  (A),  (B),  (C),  or  (D)  of  para- 
graph (10),  and  shall  be  entitled  to  the  rights 
and  privileges  provided  in  section  13(f). 

"(F)  Amendments  to  charter.— Following 
the  consummation  of  a  transaction  de- 
scribed in  subparagraph  (A),  (B),  (C),  or  (D) 
of  paragraph  (10),  the  charter  of  the  result- 
ing institution  shall  be  amended  to  reflect 
the  termination  of  bridge  bank  status,  if  ap- 
propriate. 

"(12)  Dissolution  of  bridge  bank.— 

"(A)  In  general— Notunthstanding  any 
other  provition  of  State  or  Federal  law,  if 
the  bridge  bank's  status  as  such  has  not  pre- 
viously l\:en  terminated  try  the  occurrence  of 
an  event  specified  in  suttparagraphs  (A), 
(B),  (C),  or  (D)  of  paragraph  (10)— 

"(i)  the  Board  of  Directors  may.  in  its  dis- 
cretion, dissolve  a  bridge  bank  in  accord- 
ance with  this  paragraph  at  any  time;  and 

"(ii)  the  Board  of  Directors  shall  promptly 
commence  dissolution  proceedings  in  ac- 
cordance with  this  paragraph  upon  the  expi- 
ration of  the  2-year  period  following  the 
date  the  bridge  bank  wot  chartered,  or  any 
extention  thereof,  at  provided  in  paragraph 
(9). 

"(B)  Procedures.— The  Comptroller  of  the 
Currency  shall  appoint  the  Corporation  re- 
ceiver for  a  brid^  banAc  upon  certification 
tni  the  Board  of  Directors  to  the  Comptroller 
of  the  Currency  of  its  determination  to  dis- 
solre  the  bridge  l>ank.  The  Corporation  as 
such  receiver  shall  wind  up  the  affairs  of  the 
bridge  tmnk  in  conformity  with  the  provi- 
tions  of  law  relating  to  the  liquidation  of 
closed  national  bankt.  With  retpect  to  any 
tuch  bridge  bank,  the  Corporation  at  tuch 
receiver  thall  have  all  the  rightt,  powert, 
and  privileget  and  thall  perform  the  dutiet 
related  to  the  exercite  of  tuch  rights,  powers, 
or  privileget  granted  by  law  to  a  receiver  of 
any  iruured  depotitory  irutitution  and  not- 
uHthttanding  any  other  provition  of  law  in 
the  exercite  of  tuch  rightt,  powers,  and 
privileget  the  Corporation  shall  ru>t  be  sub- 
ject to  the  direction  or  supervision  of  any 
State  agency  or  other  Federal  agency. 

"(13)  Multiple  bridge  banks.— Subject  to 
paragraph  ll)(B)(i),  the  Corporation  may, 
in  the  Corporation's  discretion,  organize  2 
or  more  bridge  l>ankt  under  this  subsection 
to  assume  any  depotitt  of,  attume  any  other 
lioMiitie*  of,  and  purchate  any  attett  of  a 
tingle  iMnk  in  default ". 


SEC  lis.  FSUC  RESOLVTION  FUND. 

The  Federal  Depotit  Iruurance  Act  it 
amended  tty  iruerting  after  tecHon  11  the 
following: 

'SSC  HA.  FSUC  RESOIAjnOS  FVND. 

"(a)  Established.— 

"(1)  In  GENERAL-There  it  ettablithed  a 
separate  fund  to  be  designated  at  the  FSLIC 
Resolution  Fund  which  shall  be  managed  by 
the  Corporation  and  separately  maintained 
and  not  commingled. 

"(2)  Transfer  of  fsuc  assets  and  uabil- 
rriES. — 

"(A)  In  general.— Except  as  provided  in 
section  21A  of  the  Federal  Home  Loan  Bank 
Act,  all  assets  and  liabilities  of  the  Federal 
Savings  and  Loan  Iruurance  Corporation 
on  the  day  before  the  date  of  the  enactment 
of  the  Financial  /nstttutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  shall  be 
traruferred  to  the  FSLIC  Resolution  Fund. 

"(B)  Additional  claims  on  assets.— The 
FSLIC  Resolution  Fund  shall  pay  to  the 
Savings  Association  Insurance  Fund  such 
amounts  as  are  needed  for  administrative 
and  supervisory  expenses  from  the  date  of 
enactment  of  the  Financial  Irutitutioru 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  through  September  30,  1991. 

"(3)  Separate  HOLDiNO.-Assets  and  liabil- 
ities traruferred  to  the  FSLIC  Resolution 
Fund  shall  be  the  assets  and  liabilities  of  the 
Fund  and  not  of  the  Corporation  and  shall 
not  be  coruolidated  with  the  assets  and  li- 
abilities of  the  Bank  Insurance  Fund,  the 
Savings  Association  Iruurance  Fund,  or  the 
Corporation  for  accounting,  reporting,  or 
any  other  purpose. 

"(b)  Source  of  Funds.— The  FSLIC  Resolu- 
tion Fund  sliall  be  funded  from  the  follow- 
ing sources  to  the  extent  funds  are  needed  in 
the  listed  priority: 

"(1)  Income  earned  on  assets  of  the  FSLIC 
Resolution  Fund. 

"(2)  Liquidating  dividends  and  payments 
made  on  claims  received  by  the  FSLIC  Reso- 
lution Fund  from  receiverships  to  the  extent 
such  funds  are  not  required  try  the  Resolu- 
tion Funding  Corporation  pursuant  to  sec- 
tion 21B  of  the  Federal  Home  Loan  Bank 
Act  or  the  Financing  Corporation  pursuant 
to  section  21  of  such  Act 

"(3)  Amounts  borrotoed  by  the  Financing 
Corporation  pursuant  to  section  21  of  the 
Federal  Home  Loan  Bank  Act 

"(4)  During  the  period  l)eginning  on  the 
date  of  the  enactment  of  the  Financial  Iruti- 
tutioru Reform,  Recovery,  and  Enforcement 
Act  of  1989  and  ending  on  December  31, 
1991,  amounts  assessed  agairut  Savings  As- 
sociation Iruurance  Fund  members  by  the 
Corporation  pursuant  to  section  7  which  are 
not  required  by  the  Financing  Corporation 
pursuant  to  section  21  of  the  Federal  Home 
Loan  Bank  Act  or  by  the  Resolution  Fund- 
ing Corporation  pursuant  to  section  21B  of 
the  Federal  Home  Loan  Bank  Act 

"(c)  Treasury  Backup.— 

"(1)  In  general.— If  the  funds  descritted  in 
subsectioru  (a)  and  (b)  are  insufficient  to 
satisfy  the  liabilities  of  the  FSLIC  Resolu- 
tion Fund,  the  Secretary  of  the  Treasury 
shall  pay  to  the  Fund  such  amounts  as  may 
be  necessary,  as  determined  by  the  Corpora- 
tion and  the  Secretary,  for  FSLIC  Resolu- 
tion Fund  purposes. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Tre(uury,  without  fiscal 
year  limitation,  such  tumt  at  may  be  necet- 
tary  to  carry  out  thit  section. 

"(d)  Legal  Proceedings.— Any  judgment 
resulting  from  a  proceeding  to  which  the 
Federal  Savingt  and  Loan  Iruurance  Corpo- 


ration wot  a  party  prior  to  itt  dittolution  or 
which  U  initiated  agairut  the  Corporation 
with  retpect  to  the  Federal  Savingt  and 
Loan  Insurance  Corporation  or  with  retpect 
to  the  FSLIC  Retolution  Fund  shall  be  limit- 
ed to  the  attett  of  the  FSLIC  Retolution 
Fund. 

"(e)  Transfer  of  Net  Proceeds  From  Sale 
OF  RTC  Assets.— The  FSLIC  Retolution 
Fund  thall  trarufer  to  the  Retolution  Fund- 
ing Corporation  any  net  proceedt  from  the 
tale  of  atteU  acquired  from  the  Retolution 
Trutt  Corporation  upon  the  termination  of 
tuch  Corporation  pursuant  to  section  21A  of 
the  Federal  Home  Loan  Bank  Act 

"(f)  Dissolution.— The  FSLIC  Retolution 
Fund  shall  be  dittolved  upon  satisfaction  of 
all  debU  and  liabilitiet  and  sale  of  all  attett. 
Upon  dittolution  any  remaining  funds  shall 
be  paid  into  the  Treasury.  Any  adminutra- 
tive  facilities  and  supplies,  including  offices 
and  office  supplies,  shall  be  transferred  to 
the  Corporation  for  ute  by  and  to  be  held  at 
attett  of  the  Savings  Association  Iruurance 
Fund. ". 

SEC  2lt.  amendments  TO  SECTION  It 

Section  12  of  the  Federal  Depotit  Iruur- 
ance Act  (12  U.S.C.  1822)  is  amended— 

(1)  try  striking  out  "closed  bank"  each 
place  it  appears  and  iruerting  in  lieu  there- 
of "depository  irutitution  in  default"; 

(2)  try  striking  out  subsection  (a)  and  in- 
serting the  following: 

"(a)  Bond  Not  Required;  Agents;  Fee.— 
The  Corporation  as  receiver  of  an  iruured 
depository  irutitution  or  branch  of  a  foreign 
ban/c  shall  not  be  required  to  furnish  iMnd 
and  may  appoint  an  agent  or  agenU  to 
atsist  it  in  its  duties  as  such  receiver.  All 
fees,  comperuation,  and  expenses  of  liquida- 
tion and  administration  shall  be  fixed  try 
the  Corporation,  and  may  be  paid  try  it  out 
of  funds  coming  into  itt  potsestion  as  such 
receiver. ";  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  "as  a  stockholder  of  the 
depository  institution  in  default,  or  of  any- 
lialrility  of  such  depositor";  and 

(B)  by  striking  out  "such  bank"  and  in- 
serting in  lieu  thereof  "such  depository  in- 
stitution". 

SEC.  217.  amendments  TO  SECTION  It 

Section  13  of  the  Federal  Depotit  Iruur- 
ance Act  (12  U.S.C.  1823)  it  amended- 

(1)  by  striking  out  tubsection  (a)  and  in- 
serting the  following: 

"(a)  Investment  of  Corporation's 
Funds.— 

"(1)  AuTHORTTY.- Funds  held  in  the  Bank 
Insurance  Fund,  the  Savings  Association  In- 
surance Fund,  or  the  FSLIC  Resolution 
Fund,  that  are  not  otherwise  employed  shall 
t>e  invested  in  otriigations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

"(2)  Limitation.— The  Corporation  shall 
not  sell  or  purc/uise  any  otUigations  de- 
scril>ed  in  paragraph  (1)  for  its  own  ac- 
count, at  any  one  time  aggregating  in  excett 
of  1 100,000,  without  the  approval  of  the  Sec- 
retary of  the  Treatury.  The  Secretary  may 
approve  a  trantaction  or  class  of  traruac- 
tioru  tuliject  to  the  provitiont  of  this  para- 
graph under  such  conditions  as  the  Secre- 
tary may  detemine. "; 

(2)  in  sut>tection  (b) — 

(A)  by  striking  out  "banking  and  chedt- 
ing"  and  "banking  or  che(dnng"  each  place 
such  terms  appear  and  in<ertin0  in  lieu 
thereof  "depotitory"; 

(B)  by  striJtinff  out  "bank"  (except  "Feder- 
al Reserve  bank")  eacA  place  rwA  term  ap- 
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pean  and  inserting  in  lieu  thereof  "deposi- 
tory institution  "; 
(3)  in  subsection  <c)— 

(A)  by  strilnng  out  "closing"  or  "closed" 
each  place  such  terms  appear  and  inserting 
in  lieu  thereof  "default"  or  "in  default"; 

(B)  by  striking  out  "an"  before  "closed  in- 
tured  ban/c"  each  place  such  terms  appear 
and  inserting  in  lieu  thereof  "o"; 

<C)  by  striking  out  "in  default  insured  de- 
pository institution"  each  place  such  term 
appears  and  inserting  in  lieu  thereof  "in- 
sured depository  institution  in  default"; 

(D)  in  paragraph  (2)(A)— 

li)  by  striking  out  "such  insured  institu- 
tion" and  "an  insured  depository  institu- 
tion" and  inserting  in  lieu  thereof  "such 
other  insured  depository  institution"  and 
"another  insured  depository  institution",  re- 
spectively; 

(iiJ  by  inserting  "any  or  all  of  the"  after 
"the  sale  of;  and 

(iiiJ  by  striking  out  "and  the  assumption" 
and  inserting  in  lieu  thereof  "or  the  assump- 
tion of  any  or  all";  , 

(E)  by  adding  at  the  end  of  paragraph  (2) 
the  following: 

"(C)  Any  action  to  which  the  Corporation 
is  or  becomes  a  party  by  acquiring  any  asset 
or  exercising  any  other  authority  set  forth  in 
this  section  shall  be  stayed  for  a  period  of  60 
days  at  the  request  of  the  Corporation. "; 

(F>  in  paragraph  (3J,  by  striking  out  "sec- 
tion 13(f)  of  this  Act"  and  inserting  in  lieu 
thereof  "subsection  (f)  or  (k)  of  this  section"; 

(G)  in  paragraph  14)— 

(i)  by  striking  out  "banking"  and  insert- 
ing in  lieu  thereof  "depository";  and 

(ii)  by  inserting  at  the  end  of  subjMra- 
graph  (A)  the  following:  "In  calculating  the 
cost  of  assistance,  the  Corporation  shall  in- 
clude <i)  the  immediate  and  long-term  obli- 
gations of  the  Corporation  with  respect  to 
such  assistance,  including  contingent  liabil- 
ities, ajid  (ii)  the  Federal  tax  revenues  fore- 
gone by  the  Government,  to  the  extent  rea- 
sonably ascertainable. ";  and 

(H)  by  striking  out  paragraph  (8); 

(I)  try  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8).  respectively; 
and 

(J)  try  inserting  after  paragraph  (S)  the  fol- 
lowing: 

"(6)  The  transfer  of  any  assets  or  liabil- 
ities associated  icith  any  trust  business  of 
an  insured  depository  institution  in  default 
under  subparagraph  (2)(A)  shall  be  effective 
iDithout  any  State  or  Federal  approval,  as- 
signment, or  consent  with  respect  thereto. "; 
and 

(K)  by  adding  at  the  end  the  following: 

"(9)  Payments  made  under  this  subsection 
shall  be  made— 

"(A)  from  the  Bank  Iiisurance  Fund  in  the 
case  of  payments  to  or  on  behalf  of  a 
memt>er  of  such  Fund;  or 

"(B)  from  the  Savings  Association  Insur- 
ance Fund  or  from  funds  made  available  by 
the  Resolution  Trust  Corporation  in  the 
case  of  payments  to  or  on  behalf  of  any  Sav- 
ings Association  Insurance  Fund  member."; 

(4)  by  striking  out  sultsections  (d)  and  (e) 
and  inserting  the  following: 

"(d)  Sale  or  Assets  to  Corporation.— 

"(1)  In  aENERAL.-Any  conservator,  receiver, 
or  liquidator  appointed  for  any  insured  de- 
pository institution  in  default,  including 
the  Corporation  acting  in  such  capacity, 
shall  be  entitled  to  offer  the  assets  of  such 
depository  institutions  for  sale  to  the  Corpo- 
ration or  as  security  for  loans  from  the  Cor- 
poration. 

"(2)  Proceeds.— TTie  proceeds  of  every  sale 
or  loan  of  assets  to  the  Corporation  shall  be 


utilized  for  the  same  purposes  and  in  the 
same  manner  as  other  funds  realized  from 
the  liquidation  of  the  assets  of  such  deposi- 
tory institutions. 

"(3)  RlOHTS  AND  POWERS  OT  CORPORATION.— 

"(A)  In  general.- With  respect  to  any 
asset  acquired  or  liability  assurned  pursuant 
to  this  section,  the  Corporation  shall  have 
all  of  the  rights,  powers,  privileges,  and"  au- 
thorities of  the  Corporation  as  receiver 
under  sections  11  and  15(b). 

"(B)  Rule  or  coN.sTRUcnoN.—Such  rights, 
powers,  prixrUeges,  and  authorities  shall  be 
in  addition  to  and  not  in  derogation  of  any 
rights,  powers,  privileges,  and  authorities 
otherwise  applicable  to  the  Corporation. 

"(C)  Fiduciary  RESPONSiBiUTY.—In  exercis- 
ing any  right,  power,  privilege,  or  authority 
descrH)ed  in  subparagraph  (A),  the  Corpora- 
tion shall  continue  to  be  sultject  to  the  fidu- 
ciary duties  and  obligations  of  the  Corpora- 
tion as  receiver  to  claimants  against  the  in- 
sured depository  institution  in  receivership. 

"(4)  Loans.— The  Corporation,  in  its  dis- 
cretion, may  make  loans  on  the  security  of 
or  may  purchase  and  liquidate  or  sell  any 
part  of  the  assets  of  an  ijisured  depository 
institution  which  is  now  or  may  hereafter  be 
in  default 

"(e)  Agreements  Against  Interests  or 
Corporation.— No  agreement  which  tends  to 
diminish  or  defeat  the  interest  of  the  Corpo- 
ration in  any  asset  acquired  by  it  under  this 
section  or  section  11,  either  as  security  for  a 
loan  or  by  purchase  or  as  receiver  of  any  in- 
sured depository  institution,  shall  be  valid 
against  the  Corporation  unless  such  agree- 
ment— 

"(1)  is  in  writing, 

"(2)  was  executed  by  the  depository  insti- 
tution and  any  person  claiming  an  adverse 
interest  thereunder,  including  the  obligor, 
contemporaTieously  with  the  acquisition  of 
the  asset  by  the  depository  institution, 

"(3)  toas  approved  by  the  t)oard  of  direc- 
tors of  the  depository  institution  or  its  loan 
committee,  which  approval  shall  be  reflected 
in  the  minutes  of  said  t>oard  or  committee, 
and 

"(4)  has  been,  continuously,  from  the  time 
of  its  execution,  an  official  record  of  the  de- 
pository institution. "; 
(5)  in  subsection  (f)— 

(A)  by  striking  out  "closed"  and  "closing" 
each  place  such  terms  appear  (except  in 
"closed  baTik")  and  inserting  in  lieu  thereof 
"in  default"  or  "default",  respectively; 

(B)  by  striking  out  "closed  bank"  and  in- 
serting in  lieu  thereof  'bank  in  default"; 

(C)  in  paragraph  (1),  by  inserting  "savings 
association"  after  "out-of-state  bank"; 

(D)  in  paragraph  (2)(B)(iii),  by  striking 
out  "a  unanimous  vote"  and  inserting  in 
lieu  thereof  "a  vote  of  75  percent  of; 

(E)  by  striking  out  "the  constitution  of 
any  State,  "; 

(F)  in  paragraph  (S)(A),  by  inserting  "the 
offeror  which  made  the  initial  lowest  accept- 
able offer  and"  after  "the  Corporation  shall 
permit"; 

(G)  by  adding  at  the  end  of  paragraph  (7) 
the  following: 

"(C)  if  in  the  opinion  of  the  Corporation 
the  acquisition  threatens  the  safety  and 
soundness  of  the  acquirer  or  does  not  result 
in  the  future  viatrUity  of  the  resulting  depos- 
itory institution. "; 

(H)  in  paragraph  (8),  by  striking  out  sub- 
paragraphs (A),  (B),  and  (D)  and  redesignat- 
ing paragraphs  (C),  (E),  (F),  and  (G)  as  sub- 
paragraphs (A),  (B),  fC),  and  (D),  respective- 
ly; 

(I)  in  paragraph  (9)— 

(i)  in  the  paragraph  heading,  t>y  striking 
out  "NONBANK"  and  inserting  in  lieu 
thereof  "CERTAIN"; 


(ii)  in  paragraph  (9)(A),  by  inserting  ". 
other  than  a  sutuidiary  that  is  an  insured 
depository  institution,"  after  "subsidiary" 
and  by  striking  out  "v^ich  is  not  an  insured 
iHink";  and 

(Hi)  in  paragraph  (9)(B),  by  inserting  "or 
an  affiliate  of  an  insured  depository  institu- 
tion" after  "intermediate  holding  compa- 
ny"; and 

(J)  by  adding  at  the  end  thereof  the  foUouh 
ing  new  paragraph' 

"(12)  Acquisition  or  minority  bank  by  mi- 
nority   BANK    holding    company    wtthout 

REGARD  TO  ASSET  SIZE.— 

"(A)  In  GENERAL.— For  the  purpose  of  en- 
suring continued  minority  control  of  a  mi- 
nority-controlled bank,  paragraphs  (2)  and 
(3)  shall  apply  with  respect  to  the  acquisi- 
tion of  a  minority-controlled  bank  by  an 
out-of-state  minority-controlled  depository 
institution  or  depository  iTUtitution  holding 
company  urithout  regard  to  the  fact  that  the 
total  assets  of  such  minority-controlled  bank 
is  less  than  t500,000,000. 

"(B)  DErtNmONS.—For  purposes  of  this 
paragraph- 

"(i)  Minority  bank.— The  term  'minority 
bank'  means  any  depository  institution  de- 
scribed in  clause  (i),  (ii),  or  (Hi)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act— 

"(I)  more  than  50  percent  of  the  ownership 
or  control  of  which  is  held  by  one  or  more 
minority  individuals;  and 

"(II)  more  than  50  percent  of  the  net  profit 
or  loss  of  which  accrues  to  minority  individ- 
uals. 

"(ii)  Minority.— The  term  'minority' 
means  any  Black  Ainerican,  Native  Ameri- 
can, Hispanic  American,  or  Asian  Ameri- 
can. "; 

(6)  in  subsection  (h),  by  striking  out  "a 
closed  insured  depository  institution", 
"closing",  and  "insurance  fund"  ond  insert- 
ing in  lieu  thereof  "an  insured  depository 
institution  in  default",  "default",  and 
"Bank  Insurance  Fund",  respectively; 

(7)  in  subsection  (i)— 

(A)  by  inserting  "depository"  before  "insti- 
tution" each  place  such  term  appears; 

(B)  in  paragraph  (1)(C)— 

(i)  by  striking  out  "corporation"  and  in- 
serting in  lieu  thereof  "Corporation"; 

(ii)  l>y  striking  out  "chartered  bank"  and 
inserting  in  lieu  thereof  "chartered  deposito- 
ry institution"; 

(Hi)  by  inserting  ",  a  savings  association, " 
after  "State  member  bank";  and 

(iv)  by  inserting  "or  the  Director  of  the 
Office  of  Thrift  Supervision"  after  "Federal 
Reserve  System"; 

(C)  in  paragraph  (2),  by  striking  out  "or 
insured  or  guaranteed  under  State  law";  and 

(D)  by  striking  out  paragraphs  (10)  and 
(12);  and 

(8)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(k)  Emergency  Acquisitions.— 

"(1)  In  general.— 

"(A)  Acquisitions  authorized.— 

"(i)  Transactions  described.— Notvnth- 
standing  any  provision  of  State  law,  upon 
determining  that  severe  financial  condi- 
tions threaten  the  stalnlity  of  a  significant 
number  of  samngs  associations,  or  of  sav- 
ings associations  possessing  significant  fi- 
nancial resources,  the  Corporation,  in  its 
discretion  and  if  it  determines  such  authori- 
zation would  lessen  the  risk  to  the  Corpora- 
tion, may  authorize— 

"(I)  a  samngs  association  that  is  eligible 
for  assistance  pursuant  to  subsection  (c)  to 
merge  or  consolidate  with,  or  to  transfer  its 
assets  and  Stabilities  to,  any  other  savings 
association  or  any  insured  bank. 
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"(It)  any  other  savings  association  to  ac- 
quire control  of  such  savings  association,  or 

"(III)  any  company  to  acquire  control  of 
such  savings  association  or  to  acquire  the 
assets  or  assume  the  liabilities  thereof. 
The  Corporation  may  not  authorize  any 
transaction  under  this  suttsection  unless  the 
Corporation  determines  that  the  authoriza- 
tion toill  not  present  a  substantial  risk  to 
the  safety  or  soundness  of  the  saHngs  asso- 
ciation to  be  ac^vired  or  any  acquiring 
entity. 

"(ii)  nuMS  or  transactions.— Mergers, 
consolidations,  transfers,  and  acquisitions 
under  this  subsection  shall  be  on  such  terms 
as  the  Corporation  shall  provide. 

"(Hi)  Approval  by  appropriate  agency.- 
Where  otherwise  required  by  law,  transac- 
tions under  this  subsection  must  be  ap- 
proved by  the  appropriate  Federal  banking 
agency  of  every  party  thereto. 

"(iv)  Acquisitions  by  savings  assocu- 
TiONS.—Any  Federal  savings  association  that 
acquires  another  savings  association  pursu- 
ant to  clause  (i)  may,  with  the  concurrence 
of  the  Director  of  the  Office  of  Thrift  Super- 
vision, hold  that  savings  association  as  a 
subsidiary  noturithstanding  the  percentage 
limitations  of  section  5(c)(4)(B)  of  the  Home 
Owners '  Loan  Act 

"(V)  Dual  service.— Dual  service  by  a 
management  official  that  would  otherwise 
be  prohibited  under  the  Depository  Institu- 
tion Management  Interlocks  Act  may,  with 
the  approval  of  the  Corporation,  continue 
for  up  to  10  years. 

"(vi)  Continued  appucabiuty  of  certain 
STATE  RESTRICTIONS.— Nothing  in  this  subsec- 
tion overrides  or  supersedes  State  laws  re- 
stricting or  limiting  the  actimties  of  a  sav- 
ings association  on  behalf  of  another  entity. 

"(B)  Consultation  with  state  omciAL.— 

"(i)  Consultation  required.— Before 
making  a  determination  to  take  any  action 
under  svoparagraph  (A),  the  Corporation 
shall  consult  the  State  official  having  juris- 
diction of  the  acquired  institutioTL 

"(ii)  Period  roR  state  response.— The  offi- 
cial shall  be  given  a  reasonable  opportunity, 
and  in  no  event  less  than  48  hours,  to  object 
to  the  use  of  the  provisions  of  this  para- 
graph. Such  notice  may  be  provided  try  the 
Corporation  prior  to  its  appointment  as  re- 
ceiver, but  in  anticipation  of  an  impending 
appointment 

"(Hi)  Approval  over  objection  or  state 
omciAL.—U  the  official  ottjects  during  such 
period,  the  Corporation  may  use  the  author- 
ity of  this  paragraph  only  by  a  vote  of  75 
percent  or  more  of  the  voting  members  of  the 
Board  of  Directors.  The  Corporation  shall 
provide  to  the  official,  as  soon  as  practica- 
ble, a  written  certification  of  its  determina- 
tion. 

"(2)  Soucitation  or  opters.- 

"(A)  In  aENERAL.—In  considering  authori- 
zations under  this  subsection,  the  Corpora- 
tion may  solicit  such  offers  or  proposals  as 
are  practicable  from  any  prospective  pur- 
chasers or  merger  partners  it  determines,  in 
its  sole  discretion,  are  both  qualified  and  ca- 
pable of  acquiring  the  assets  and  liabilities 
of  the  savings  association. 

"(B)  Minority-controlled  iNsrnvnoNS.— 
In  the  case  of  a  minority-controlled  deposi- 
tory institution,  the  Corporation  shall  seek 
an  offer  from  other  minority<ontrolled  de- 
pository institutions  before  seeking  an  offer 
from  other  persons  or  entities. 

"(3)  Determination  or  costs.— In  deter- 
mining the  cost  of  offers  under  this  subsec- 
tion, the  Corporation's  calculations  and  es- 
timations shall  be  determinative.  The  Cor- 
poration may  set  reasonable  time  limits  on 
offers. 


"(4)  Branchinq  provisions.— 

"(A)  In  OENERAL.—If  a  merger,  consolida- 
tion, transfer,  or  acquisition  under  this  sub- 
section involves  a  savings  association  eligi- 
ble for  assistance  and  a  bank  or  ban/c  hold- 
ing company,  a  savings  association  may 
retain  and  operate  any  existing  branch  or 
branches  or  any  other  existing  facilities.  If 
the  savings  association  continues  to  exist  as 
a  separate  entity,  it  may  establish  and  oper- 
ate new  branches  to  the  same  extent  as  any 
savings  association  that  is  not  affiliated 
with  a  bank  holding  company  and  the  home 
office  of  which  is  located  in  the  same  State. 

"(B)  Restrictions.— 

"(i)  In  general.— NotxDithstanding  sub- 
paragraph (A),  if— 

"(I)  a  savings  association  described  in 
such  sulyparagraph  does  not  have  its  home 
office  in  the  State  of  the  bank  holding  com- 
pany iHink  subsidiary,  and 

"(II)  such  association  does  not  qualify  as 
a  domestic  building  and  loan  association 
under  section  7701(a)(19)  of  the  Internal 
Revenue  Code  of  1986,  or  does  not  meet  the 
asset  composition  test  imposed  by  subpara- 
graph (C)  of  that  section  on  institutions 
seeking  so  to  qualify, 

such  savings  association  shall  tie  subject  to 
the  conditions  upon  which  a  ban/c  may 
retain,  operate,  and  establish  branches  in 
the  State  in  which  the  Savings  Association 
Insurance  Fund  member  is  located. 

"(ii)  Transition  period.— The  Corporation, 
for  good  cause  shown,  may  allow  a  savings 
association  up  to  2  years  to  comply  with  the 
requirements  of  clause  (i). 

"(5)  Assistance  bepore  appointment  or 
conservator  or  receiver.— 

"(A)  Assistance  proposals.— The  Corpora- 
tion shall  consider  proposals  by  Savings  As- 
sociation Insurance  Fund  members  for  as- 
sistance pursuant  to  subsection  (c)  before 
grounds  exist  for  appointment  of  a  conser- 
vator or  receiver  for  such  member  under  the 
following  circumstances: 

"(i)  Troubled  condition  criteria.— The 
Corporation  determines— 

"(I)  that  grounds  for  appointment  of  a 
conservator  or  receiver  exist  or  likely  will 
exist  in  the  future  unless  the  member's  tan- 
gible capital  is  increased; 

"(II)  that  it  is  unlikely  that  the  member 
can  achieve  positive  tangible  capital  with- 
out assistance;  and 

"(III)  that  providing  assistance  pursuant 
to  the  member's  proposal  would  be  likely  to 
lessen  the  risk  to  the  Corporation. 

"(ii)  Other  CRiTERU.—The  member  meets 
the  following  criteria: 

"(I)  Before  enactment  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  member  was  solvent 
under  applicable  regulatory  accounting 
principles  but  had  negative  tangible  capital 

"(II)  The  memt>er's  negative  tangible  cap- 
ital position  is  substantially  attributable  to 
its  participation  in  acquisition  and  merger 
transactions  that  were  instituted  by  the  Fed- 
eral Home  Loan  Bank  Board  or  the  Federal 
Savings  and  Loan  Insurance  CorporaHon 
for  supervisory  reasons. 

"(Ill)  The  memt>er  is  a  qualified  thrift 
lender  (as  defined  in  section  10(m)  of  the 
Home  Owners'  Loan  Act)  or  woiUd  be  a 
qualified  thrift  lender  if  commercial  real 
estate  oxtmed  and  nonperforming  commer- 
cial loans  acquired  in  acquisition  and 
merger  transactions  that  were  instituted  by 
the  Federal  Home  Loan  Bank  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration for  supervisory  reasons  u>ere  excluded 
from  the  Tnember's  total  assets. 

"(IV)  The  appropriate  Federal  banking 
agency  has  determined  that  the  member's 


management  is  competent  and  ha*  complied 
with  applicable  laws,  rules,  and  supervUory 
directives  and  orders. 

"(V)  The  member's  management  did  not 
engage  in  insider  dealing  or  speculative 
practices  or  other  activities  that  jeopardized 
the  member's  safety  and  soundness  or  con- 
tributed to  its  impaired  capital  position. 

"(VI)  The  member's  offices  are  located  in 
an  economically  depressed  region. 

"(B)  Corporation  consideration  or  assist- 
ance PROPOSAL.— If  a  member  meets  the  re- 
quirements of  clauses  (i)  and  (ii)  of  subpara- 
graph (A),  the  Corporation  shall  consider 
providing  direct  financial  assistance 

"(C)  Economically  depressed  region  iw- 
riNED.—For  purposes  of  this  paragraph  the 
term  'economically  depressed  region'  means 
any  geographical  region  which  the  Corpora- 
tion determines  by  regulation  to  be  a  region 
vHthin  which  real  estate  values  ?iave  suf- 
fered serious  decline  due  to  severe  economic 
conditions,  such  as  a  decline  in  energy  or 
agricultural  values  or  prices. ". 

SEC.  2 IS.  FDIC  borrowing  AVTHORITY. 

Section  14  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1824)  U  amended— 

(1)  by  striking  out  "93,000,000.000  out- 
standing at  any  one  time"  and  inserting  in 
lieu  thereof  "$5,000,000,000  outstanding  at 
any  one  time,  subject  to  the  approval  of  the 
Secretary  of  the  Treasury";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Corporation  may  employ  such  funds 
for  purposes  of  the  Bank  Insurance  Fund  or 
the  Savings  Association  Insurance  Fund 
and  the  l>orrov)ing  shall  become  a  liability 
of  each  such  fund  to  the  extent  funds  are  em- 
ployed therefor.  There  are  hereby  appropri- 
ated to  the  Secretary,  for  fiscal  year  1989 
and  each  fiscal  year  thereafter,  such  sums  as 
may  be  necessary  to  carry  out  this  section. "; 
and 

(3)  by  striking  out  "the  current  average 
rate  on  outstanding  marketable  and  non- 
marketable  obligations  of  the  United  States 
as  of  the  last  day  of  the  month  preceding  the 
making  of  such  loan"  and  inserting  in  lieu 
thereof  the  following:  "an  amount  deter- 
mined try  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities". 

SEC.  21$.  EXEMPTION  FROM  TAXATION:  UMITA'HON 
ON  BORROWING. 

Section  IS  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1825)  U  amended— 

(1)  l>y  inserting  "(a)  General  Rule.—" 
before  "All";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Other  ExEMPnoNs.—When  acting  as 
a  receiver,  the  following  provisions  shaU 
apply  with  respect  to  the  Corporation: 

"(1)  The  Corporation  including  its  fran- 
chise, its  capital  reserves,  and  surplus,  and 
its  income,  shall  be  exempt  from  all  taxation 
imposed  try  any  State,  county,  municipality, 
or  local  taxing  authority,  except  that  any 
real  property  of  the  Corporation  shall  be 
subject  to  State,  territorial  county,  mwnici- 
pal,  or  local  taxation  to  the  same  extent  ac- 
cording to  its  valxie  as  other  real  property  is 
taxed,  except  that  notwithstanding  the  fail- 
ure of  any  person  to  challenge  an  assessment 
under  State  law  of  such  property's  value, 
such  value,  and  the  tax  thereon,  shall  be  de- 
termined as  of  the  period  for  which  such  tax 
is  imposed. 

"(2)  No  property  of  the  Corporation  shall 
be  subject  to  levy,  attachment,  garnishment, 
foreclosure,  or  sale  without  the  consent  of 
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the  Corporation,  nor  ihaU  any  involuntary 
Hen  attach  to  tJye  property  of  the  Corpora- 
(ton. 

"<3)  7T»«  Corporation  shall  not  be  liable 
for  any  amounts  in  the  nature  of  penalties 
or  fines,  including  those  arising  from  the 
failure  of  any  person  to  pay  any  real  proper- 
ty, personal  property,  probate,  or  recording 
tax  or  any  recording  or  filing  fees  when  due. 

This  sul)section  shall  not  apply  with  respect 
to  any  tax  imposed  (or  other  amount  aris- 
ing) under  the  Internal  Revenue  Code  of 
198S. 

"(Cf  LnOTATJON  ON  BORROWINO.— 

"(I)  Cost  ssttmate  roR  outstamdmo  obu- 
OATioss  LUBJLmss.—As  soon  as  practicable 
after  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  Corporation  shall  esti- 
mate the  aggregate  cost  to  the  Corporation 
for  all  outstanding  obligations  and  guaran- 
tees of  the  Corporation  which  were  issued, 
and  aO  outstanding  liabilitief  which  were 
incurred,  by  the  Corporation  before  such 
date. 

"<2)  Estimate  or  notes  and  other  obuqa- 
TiONS  REQUIRED.— Before  issuing  an  obliga- 
tion or  making  a  guarantee,  the  Corpora- 
tion shall  estimate  the  cost  of  such  obliga- 
tions or  guarantees. 

"13)  Inclusion  or  estimates  in  hnancial 
STATEMENTS.— The  Corporation  shall— 

"(A)  reflect  in  its  financial  statements  the 
estimates  made  by  the  Corporation  under 
paragraphs  (1)  and  (2)  of  the  aggregate 
amount  of  the  costs  to  the  Corporation  for 
outstanding  obligations  and  other  liabil- 
ities, and 

"(B)  make  such  adjustments  as  are  appro- 
priate in  the  estimate  of  such  aggregate 
amount  not  less  frequently  than  Quarterly. 

"(4)  Estimate  or  other  assets  rei3Uired.— 
The  Corporation  shall— 

"(A)  estimate  the  market  value  of  assets 
held  by  it  as  a  result  of  case  resolution  ac- 
tivities, with  a  reduction  for  expenses  ex- 
pected to  be  incurred  by  the  Corporation  in 
connection  with  the  management  and  sale 
of  such  assets; 

"(B)  reflect  the  amounts  so  estimated  in 
its  financial  statements:  and 

"(C)  make  such  adjustments  as  are  appro- 
priate of  such  market  value  not  less  than 
quarterly. 

"(S)  Minimum  net  worth  required.— The 
Corporation  may  not  issue  any  note  or  simi- 
lar obligation,  and  may  not  incur  any  li- 
ability under  a  guarantee  or  similar  obliga- 
tion, with  respect  to  either  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insur- 
ance Fund  if,  after  reduction  for  the  esti- 
mated cost  of  the  obligation  or  guarantee, 
the  net  iDorth  of  the  affected  insurance  fund 
would  be  less  than  10  percent  of  assets. 

"(6)  Exception.— With  the  prior  approval 
of  the  Secretary  of  the  Treasury,  the  Corpo- 
ration may  issue  or  incur  up  to 
$5,000,000,000  in  the  aggregate  of  additional 
liabilities  in  excess  of  the  limitations  of 
paragraph  (S).  The  amount  which  the  Cor- 
poration may  frorroic  from  the  Treasury 
under  section  14  of  this  Act  shall  be  reduced 
by  the  amount  of  additional  liabilities 
issued  or  incurred  under  this  paragraph. 

"(7)  Net  worth  and  asset  valuation.— For 
the  purpose  of  paragraph  (S)— 

"(A)  the  assets  of  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund  shall  be  calculated  based  on  the  most 
recent  audit  of  such  Fund  by  the  Comptrol- 
ler General  of  the  United  States,  subject  to 
any  adjustments  descrH)ed  in  paragraph  (3) 
or  (4)  and  taking  into  account  any  subse- 
Quent  transactions;  and 


"(B)  the  net  worth  of  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund  shall  be  calculated  based  on  the  most 
recent  audit  of  such  Fund  by  the  Comptrol- 
ler General  of  the  United  States,  subject  to 
any  adjustments  descrH>ed  in  paragraphs  (3) 
and  (4)  and  taking  into  account  any  subse- 
quent transactions. 

"(d)  Full  Faith  and  CREorr.-The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  any  obligation  issued  after 
the  date  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  by  the  Corporation,  with 
respect  to  tioth  principal  and  interest,  if— 

"(1)  the  principal  amount  of  such  obliga- 
tion is  stated  in  the  obligation;  and 

"(2)  the  term  to  maturity  or  Uie  date  of 
maturity  of  such  obligation  is  stated  in  the 
obligation. ". 

SEC  If.  REPORTS. 

(a)  In  General.— Section  17  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1827)  is 
amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting the  following: 

"(a)  Annual  Reports  on  BIF,  SAIF,  and 
THE  FSLIC  Resolution  Fund.— 

"(1)  In  OENERAL.—The  Corporation  shall 
annually  submit  a  full  report  of  its  oper- 
ations, activities,  budget,  receipts,  and  ex- 
penditures for  the  preceding  12-month 
period.  The  report  shall  include,  loith  respect 
to  the  Bank  Insurance  Fund,  the  Savings  As- 
sociation Insurance  Fund,  and  the  FSLIC 
Resolution  Fund,  an  analysis  by  the  Corpo- 
ration of— 

"(A)  the  current  financial  condition  of 
each  such  fund; 

"(B)  the  purpose,  effect,  and  estimated 
cost  of  each  resolution  action  taicen  for  an 
insured  depository  institution  during  the 
preceding  year; 

"(C)  the  extent  to  which  the  actual  costs  of 
assistance  provided  to,  or  for  the  benefit  of, 
an  insured  depository  institution  during  the 
preceding  year  exceeded  the  estimated  costs 
of  such  assistance  reported  in  a  previous 
year  under  paragraph  (A); 

"(D)  the  exposure  of  each  insurance  fund 
to  changes  in  those  economic  factors  most 
likely  to  affect  the  condition  of  that  fund; 

"(E)  a  current  estimate  of  the  resources 
needed  for  the  Bank  Insurance  Fund,  the 
Samngs  Association  Insurance  Fund,  or  the 
FSLIC  Resolution  Fund  to  achieve  the  pur- 
poses of  this  Act;  and 

"(F)  any  findings,  conclusions,  and  recom- 
mendations for  legislative  and  administra- 
tive actions  considered  appropriate  to 
future  resolution  activities  tyy  the  Corpora- 
tion. 

"(2)  Manner  or  submission.— Such  report 
shall  be  submitted  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives, who  shall  cause  the  same  to  be 
printed  for  the  information  of  Congress,  and 
the  President  as  soon  as  practicable  after 
the  first  day  of  January  each  year.  "; 

(2/  try  redesignating  subsections  (b),  'c), 
and  (d)  as  (e),  (f),  and  (g),  respectively;  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)  Quarterly  Reports  to  Treasury.— 

"(1)  Financial  operating  plans  and  pore- 
CASTS.— Before  the  t>eginning  of  each  fiscal 
quarter,  the  Corporation  shall  provide  to  the 
Secretary  of  the  Tieasury  a  copy  of  the  Cor- 
poration's financial  operating  plans  and 
forecasts. 

"(2)  Financial  condition  and  reports  or 
OPERATIONS.— As  soon  OS  practicable  after  the 
end  of  each  fiscal  quarter,  the  Corporation 
shall  submit  to  the  Secretary  of  the  Treasury 


a  copy  of  the  report  of  the  Corporation's  fi- 
nancial condition  as  of  the  end  of  such 
fiscal  quarter  and  the  results  of  the  Corpora- 
tion's operations  during  such  fiscal  quarter. 

"(3)  Items  to  be  included.— The  plans, 
forecasts,  and  reports  required  under  this 
subsection  stuiU  reflect  the  estimates  re- 
quired to  be  made  under  section  lS(b)  of  the 
liabilities  and  obligations  of  the  Corpora- 
tion descrilKd  in  such  section. 

"(4)  Rule  or  construction.— T?ie  require- 
ment to  provide  plans,  forecasts,  and  reports 
to  the  Secretary  of  the  Treasury  under  this 
subsection  may  not  be  construed  as  imply- 
ing any  obligation  on  the  part  of  the  Corpo- 
ration to  obtain  the  consent  or  approval  of 
such  Secretary  with  respect  to  such  plans, 
forecasts,  and  reports. 

"(c)  Reports  tx>  OMB.— 

"(1)  Financial  iNrORMATiON.—The  Corpora- 
titm  shall  continue  to  provide  to  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
financial  information  consistent  urith  that 
contained  in  the  reports  that  were  betng> 
provided  to  the  Director  immediately  prior 
to  the  effective  date  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989. 

"(2)  Financial  operatino  plans  and  pore- 
casts.— The  Corporation  shall  also  provide 
to  the  Director  copies  of  the  Corporation's 
financial  operating  plans  and  forecasts  as 
prepared  by  the  Corporation  in  the  ordinary 
course  of  its  operations,  and  copies  of  the 
quarterly  reports  of  the  Corporation's  finan- 
cial condition  and  results  of  operations  as 
prepared  tty  the  Corporation  in  the  ordinary 
course  of  its  operations. 

"(3)  Rule  or  construction.— This  subsec- 
tion may  not  be  construed  as  implying  any 
obligation  on  the  part  of  the  Corporation  to 
consult  unth  or  obtain  the  consent  or  ap- 
proval of  the  Director  unth  respect  to  any  re- 
ports, plans,  forecasts,  or  other  information 
referred  to  in  paragraph  (1)  or  (2)  or  any  ju- 
risdiction or  oversight  over  the  affairs  or  op- 
erations of  Oie  Corporation. 

"(d)  Audit.— 

"(1)  Audit  required.— The  Comptroller 
General  shall  audit  annually  the  financial 
transactions  of  the  Corporation,  the  Bank 
Insurance  Fund,  the  Samngs  Association  In- 
surance Fund,  and  the  FSLIC  Resolution 
Fund  in  accordance  with  generally  accepted 
government  auditing  standards. 

"(2)  Access  to  books  and  records.— All 
books,  records,  accounts,  reports,  files,  and 
property  belonging  to  or  used  by  the  Corpo- 
ration, the  Bank  Insurance  Fund,  the  Sav- 
ings Association  Insurance  Fund,  and  the 
FSLIC  Resolution  Fund,  or  by  an  independ- 
ent certified  public  accountant  retained  to 
audit  the  Fund's  financial  statements,  shall 
be  made  available  to  the  Comptroller  Gener- 
al". 

(b)  SPEcinc  Reports.— 

(1)  Risk-based  assessments.— 

(A)  Report  required.— The  Federal  Depos- 
it Insurance  Corporation  shall  study  the  es- 
tablishment of  premium  assessment  catego- 
ries related  to  types  of  risk  to  the  insurance 
funds  and  stiall  report  its  recommendations 
to  the  Congress  not  later  than  January  1, 
1991.  If  the  Corporation  should  recommend 
the  establishment  of  such  a  risk-l>ased  as- 
sessment plan,  it  shall  also  provide  a  timeta- 
ble and  plan  for  implementation. 

(B)  CoNORsssiONAL  RESPONSE.— Not  later 
than  180  days  after  receipt  by  the  Congress 
of  the  report  required  under  subparugraph 
(A)  and  the  accompanying  plan  and  timeta- 
ble, the  Congress  shall  make  a  recommenda- 
tion to  the  Chairperson  of  the  Board  of  Di- 
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rectors  regarding  the  disposition  of  such 
plan  and  timetable 

(2)  Study  or  depostt  insurance  pass- 
rmtouoH.-Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Federal 
Deposit  Insurance  Corporation  shall  trans- 
mit to  the  Congress  a  report  containing  its 
findings  and  recommendations  relating  to 
the  pass-through  of  deposit  insurance  either 
to  individual  investors  in  unit  investment 
trust  funds  or  to  individual  participants  in 
pension  or  to  profit  sharing  plans  qualified 
under  section  401  of  the  Internal  Revenue 
Code  of  1986.  Such  report  shall  also  contain 
the  Corporation's  assessment  of  the  poten- 
tial effects  of  broadening  deposit  insurance 
coverage  on  the  safety  of  the  iiuurance 
funds  and  the  operation  of  capital  markets. 

(3)  Report  on  directors'  and  omcERS'  u- 
ability  ins  urance.  — 

(A)  Study.— The  Federal  Deposit  Insurance 
Corporation  shall  together  with  the  Secre- 
tary of  the  Treftsury  and  the  Attorney  Gener- 
al, conduct  a  comprefiensive  study  of  direc- 
tors'and  officers'  liatnlity  insurance  and  de- 
pository institution  t>onds,  and  the  avail- 
ability of  such  tarurance  for  directors  and 
officers  of  insured  depository  institutions. 
The  study  shall  include— 

(i)  consideration  of  State  laws  limiting  li- 
ability for  directors  and  officers; 

(ii)  the  effect  of  contractual  provisions 
limiting  insurance  coverage  wtien  an  insti- 
tution is  placed  in  receivership  or  conserva- 
torship; 

(Hi)  provisions  limiting  coverage  when  a 
claim  is  made  bv  the  Federal  Deposit  Insur- 
ance Corporation;  and 

(iv)  provisions  limiting  claims  made  by 
one  insured  against  another  insured. 
In  additum,  the  study  shall  consider  the 
need  for  such  insurance  or  bonds  and  the 
effect  any  change  in  any  of  the  above  noted 
conditions  or  terms  may  have  on  the  future 
atHiilability  of  such  insurance,  and  the  abili- 
ty of  depository  institutions  to  attract  quali- 
fied offUers  and  directors. 

(B)  Report.— Not  later  than  S  months 
after  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  the  Federal  Deposit  Insur- 
ance Corporation,  together  with  the  Secre- 
tary of  the  Treasury  and  the  Attorney  Gener- 
al shall  report  the  findings  from  the  study 
under  subparagraph  (A)  to  the  Congress,  to- 
gether with  legislative  recommendations,  if 
appropriate. 

SEC  ill.  RSGVLAT10NS    GOVBRMNG    INSURED    DE- 
POSITORY INSmVTlONS 

Section  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828)  is  amended— 

(1)  by  striking  out  "(a)"  and  the  1st  2  sen- 
tences of  sutisection  (a)  and  iiuerting  the 
following: 

"(a)  Insurance  Looo.— 

"(1)  Insured  savinos  ASSocunoNs.—Each 
insured  savings  association  shall  display  at 
each  place  of  trusiness  maintained  by  such 
association  a  sign  containing  only  the  fol- 
lowing items: 

"(A)  A  statement  that  insured  deposits  are 
backed  by  the  full  faith  and  credit  of  the 
United  States  GovemmenL 

"(B)  A  statement  that  deposits  are  federal- 
ly iruured  to  $100,000. 

"(C)  The  symbol  of  an  eagle. 
The  sign  shall  not  contain  any  reference  to  a 
Government  agency  and  shall  accord  each 
item  substantially  equal  prominence. 

"(2)  Insured  banks.— Not  later  than  30 
days  after  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  each  insured  bank 
shall  display  at  each  place  of  business  main- 
tained by  such  l>ank  one  of  the  follouHng: 


"(A)  The  sign  required  to  be  dUplayed  by 
insured  banJu  und«r  regulotions  prescribed 
by  the  Corporation  in  effect  on  January  1, 
1989. 

"(B)  The  sign  prescribed  under  paragraph 
(1). 

"(3)  Regulations.— The  Corporation  shall 
prescribe  regulations  to  carry  out  the  pur- 
poses of  thU  subsection,  iricluding  regula- 
tions governing  the  manner  of  display  or 
use  of  such  signs,  except  that  the  «tee  of  the 
sign  prescribed  under  paragraph  (1)  shall  be 
similar  to  that  prescribed  under  paragraph 
(2)(A).  Initial  regulations  under  this  subsec- 
tion shall  be  prescribed  on  the  date  of  enact- 
ment of  the  Financial  Institutions  Recov- 
ery, Reform,  and  Enforcement  Act  of  1989."; 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (2),  by  striking  out  »ub- 
paragraph  (C)  and  inserting  the  following: 

"(C)  the  Corporation  if  the  acquiring,  as- 
suming, or  resulting  bank  is  to  be  a  State 
nonmeml>er  insured  bank  (except  a  District 
bank  or  a  savings  ban/c  supervised  try  the  Di- 
rector of  the  Office  of  Thrift  Supervision); 
and 

"(D)  the  Director  of  the  Office  of  Thrifi  Su- 
pervision if  the  acquiring,  assuming,  or  re- 
sulting institution  U  to  be  a  savings  asso- 
ciation."; 

(B)  try  striking  out  paragraph  (12); 

(C)  in  paragraphs  (3),  (4).  (6),  (7),  and  (9), 
by    inserting    after    the    word    "bank"   or 

banks"  each  time  it  appears,  the  words  "or 
savings  association"  or  "or  savings  associa- 
tions", respectively;  and 

(D)  in  paragraph  (3),  try  striking  out  "fail- 
ure" and  inserting  in  lieu  thereof  "default"; 

(3)  in  subsection  (i)(2)— 

(A)  by  striking  out  "insured  bank"  and  in- 
serting in  lieu  thereof  "insured  Federal  de- 
pository institution"; 

(B)  by  striking  out  "insured  State  bank" 
and  inserting  in  lieu  thereof  "insured  State 
depository  irutitution"; 

(C)  bv  striking  out  the  period  at  the  end  of 
subpargraph  (C)  and  inserting  in  lieu  there- 
of ";  and"; 

(D)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  the  Director  of  the  Office  of  Thrift  Su- 
pervision if  the  resulting  institution  is  to  l>e 
an  insured  State  savings  association. "; 

(E)  in  paragraph  (4)(D),  try  inserting  "and 
fitness"  after  "character";  and 

(F)  by  striking  out  paragraph  (5);  and 

(4)  by  adding  at  the  end  the  following: 
"(m)  Acnvmts  or  Savings  Assocutions 

AND  Their  Subsidiaries.— 

"(1)  Procedures.— When  an  insured  sav- 
ings association  establishes  or  acquires  a 
subsidiary  or  when  an  insured  savings  asso- 
ciation elects  to  conduct  any  new  activity 
through  a  subsidiary  that  the  insured  sav- 
ings association  controls,  the  insured  sav- 
ings association— 

"(A)  shall  notify  the  Corporation  and  the 
Director  of  the  Office  of  Thrift  Supervision 
not  less  than  30  days  prior  to  the  establish- 
ment, or  acquisition,  of  any  such  subsidiary, 
and  not  less  than  30  days  prior  to  the  com- 
mencement of  any  such  activity,  and  in 
either  case  shall  provide  at  that  time  such 
in/ormation  as  each  such  agency  may,  by 
regulation,  require;  and 

"(B)  shall  ccmduct  the  activities  of  the 
subsidiary  in  accordance  with  regulations 
and  orders  of  the  Director  of  the  Office  of 
Thrift  SupervisiorL 

"(2)  Entorcemknt  powers.— With  respect 
to  any  sul>sidiary  of  an  insured  savings  as- 
sociatioTL- 

"(A)  the  Corporation  and  the  Director  of 
the  Office  of  Thrifi  Supervision  shall  each 


have,  with  respect  to  such  subsidiary,  the  re- 
spective powers  that  each  has  with  reapeet 
to  the  insured  savings  association  pumMnt 
to  this  section  or  section  8:  and 

"(B)  the  Director  of  the  Office  of  Thrifi  Sn- 
pervision  may  determine,  after  notice  and 
opportunity  for  hearing,  that  the  continvr 
ation  by  the  insured  savings  association  of 
its  ownership  or  control  of,  or  its  relation- 
ship to,  the  subsidiary— 

"(i)  constitutes  a  serious  risk  to  the  safety, 
soundness,  or  statrility  of  the  insured  sav- 
ings association,  or 

"(ii)  is  inconsUtent  with  sound  banking 
principles  or  with  the  purposes  of  this  Act 

Upon  making  any  such  determination,  the 
Corporation  or  the  Director  of  the  Office  of 
Thrifi  Supervision  shall  have  authority  to 
order  the  insured  savings  association  to 
divest  itself  of  control  of  the  subsidiary.  The 
Director  of  the  Office  of  Thrifi  Supervision 
may  take  any  other  corrective  measures 
toith  respect  to  the  subsidiary,  including  the 
authority  to  require  the  sul>sidiary  to  termi- 
nate the  activities  or  operations  posing  such 
risks,  as  the  Director  may  deem  appropriate. 

"(3)  Activities  incompatible  with  deposit 
insurance.— 

"(A)  In  GENERAL.— The  Corporation  may 
determine  by  regulation  or  order  that  any 
specific  activity  poses  a  serious  threat  to  the 
Savings  Association  Insurance  Fund.  Prior 
to  adopting  any  such  regulation,  the  Corpo- 
ration shall  consult  loith  the  Director  of  the 
Office  of  Thrifi  Supervision  and  shall  pro- 
vide appropriate  State  supervisors  the  op- 
portunity to  comment  Oiereon,  and  the  Cor- 
poration shall  specifically  take  such  com- 
ments into  consideration.  Any  such  regula- 
tion shall  be  issued  in  accordance  u)ith  sec- 
tion 553  of  titU  5,  United  States  Code.  If  the 
Board  of  Directors  makes  such  a  determina- 
tion unth  respect  to  an  actirnty,  the  Corpo- 
ration shall  have  authority  to  order  that  no 
Savings  Association  Insurance  Fund 
member  may  engage  in  the  activity  directly. 

"(B)  AUTHORITY  or  director.— This  section 
does  not  limit  the  authonty  of  the  Office  of 
Thrifi  Supervision  to  issue  regulations  to 
promote  safety  and  soundness  or  to  enforce 
compliance  unth  other  applicable  laws. 

"(C)  ADDinOHAL  AUTHORITY  OE  PDIC  TO  PRE- 
VENT SERIOUS  RISKS  TO  INSURANCE  PUHD.— Not- 
withstanding sutrparagraph  (A),  the  Corpo- 
ration may  prescribe  and  enforce  such  regu- 
lations and  issue  such  orders  as  the  Corpo- 
ration determines  to  be  necessary  to  prevent 
actioru  or  practices  of  sarrings  associatioiu 
that  pose  a  serious  threat  to  the  Samngs  As- 
sociation Insurance  Fund  or  the  Bartk  In- 
surance Fund. 

"(4)  'Subsidiary'  DEriNED.—As  used  in  this 
subsection,  the  term  'subsidiary'  does  not  in- 
clude an  insured  depository  institution. 

"(5)  Appucabiuty  to  certain  SAvmaa 
BANKS.— Subparagraphs  (A)  and  (B)  of  para- 
graph (1)  of  this  subsection  do  not  apply 
to— 

"(A)  any  Federal  savings  t>ank  that  was 
charUred  prior  to  October  15,  1982,  as  a  sav- 
ings bank  under  State  law,  or 

"(B)  a  savings  association  that  acquired 
its  principal  assets  from  an  institution  that 
v>as  chartered  prior  to  October  15,  1982,  M  a 
savings  t>ank  under  State  law. 

"(n)  Calculation  or  Capital.— No  appro- 
priate Federal  banking  agency  shaU  allow 
any  insured  depository  institution  to  in- 
clude an  unidentifiable  intangible  attet  te 
its  calculation  of  compliance  with  the  ap- 
propriate capital  standard,  ifswA  mnidtnti- 
fiable  intangible  asset  was  acvicirecl  afUr 
April  12,  1989,  except  to  the  extent  permittad 
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mmder  tection  5(V  of  the  Home  Ovmen' 
Loan  Act ". 

SSC  UX  ACnvmSS  OF  SAVINGS  ASSOCIATIONS. 

TTie  Federal  Depoait  Insurance  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-sec  ML  ACnVmeS  OP  SAVINGS  ASSOCIATIONS. 

"(a)  In  OvfSJiAL.—On  and  after  January  1, 
1990,  a  savings  association  chartered  under 
State  law  may  Jiot  engage  as  principal  in 
any  type  of  activity,  or  in  any  activity  in  an 
amount,  that  is  not  permissible  for  a  Feder- 
al savings  association  unless— 

"U)  the  Corporation  has  determined  that 
the  activity  icould  pose  no  significant  risk 
to  the  affected  deposit  insurance  fund;  and 

"(2)  the  savings  association  is  and  contin- 
ues to  be  in  covn,pliance  with  the  fully 
pha*ed-in  capital  standards  prescribed 
under  section  S(t)  of  the  Home  Owners' 
Loan  Act 

"(b)  DirrutENCES  or  Maqnttude  Between 
State  and  Federal  Powers.— Notwithstand- 
ing stibsection  (a)(1),  if  an  activity  (other 
than  an  activity  described  in  section 
S(c)(2)(B)  of  the  Home  Owners*  Loan  Act)  is 
permissible  for  a  Federal  savings  associa- 
tion, a  savings  association  chartered  under 
State  law  may  engage  as  principal  in  that 
activity  in  an  amount  greater  than  the 
amount  permissible  for  a  Federal  savings 
association  if— 

"(1)  the  Corporation  has  not  determined 
that  engaging  in  that  amount  of  the  activity 
poses  any  significant  risk  to  the  affected  de- 
posit insurance  fund;  and 

"(2)  the  savings  association  chartered 
under  State  law  is  and  continues  to  be  in 
compliance  with  the  fully  phased-in  capital 
standards  prescribed  under  section  5(t)  of 
the  Home  Ovmers'  Loan  Act 

"(c)  Equity  Investments  by  State  Savings 

ASSOCUTIONS.— 

"(1)  In  aENERAL.—Notwithstanding  subsec- 
tions (a)  and  (b),  a  savings  association 
chartered  under  State  law  may  not  directly 
acquire  or  retain  any  equity  investment  of  a 
type  or  in  an  amount  that  is  not  permissible 
for  a  Federal  sarrings  associatiOTL 

"(2)  Exception  for  service  corpora- 
TiONS.— Paragraph  (1)  does  not  prohibit  a 
savings  association  from  acquiring  or  re- 
taining shares  of  one  or  more  service  corpo- 
rations if — 

"(A)  the  Corporation  has  determined  that 
no  significant  risk  to  the  affected  deposit  in- 
surance fund  is  posed  by— 

"(i)  the  amount  that  the  association  pro- 
poses to  invest  in  those  shares  (or,  in  the 
case  of  shares  held  on  May  1.  1389,  the 
amount  that  the  association  has  imyested  in 
those  shares),  or 

"(ii)  the  activities  in  which  the  service 
corporation  engages:  and 

"(B)  the  savings  association  is  and  con- 
tinues to  be  in  compliance  with  the  fully 
phased-in  capital  standards  prescribed 
under  section  S(t)  of  the  Home  Owners' 
Loan  Act 

"(3)  TRANsmoN  rule.— 

"(A)  In  general.— The  Corporation  shall 
require  any  savings  association  to  divest 
any  equity  inrtestTTient  the  retention  of 
which  is  not  permissible  under  paragraph 
(1)  or  (2)  as  quickly  as  can  be  prudently 
done,  and  in  any  event  not  later  tluin  July  1, 
1994. 

"(B)  Treatment  of  noncompliance  durjnq 
DPrtSTMZNT.—With  respect  to  any  equity  in- 
vestment held  by  any  savings  association  on 
May  1,  1989,  the  savings  association  shall  be 
deemed  not  to  be  in  violation  of  the  prohiM- 
tion  in  paragraph  (1)  or  (2)  on  retaining 
such  investment  so  long  as  the  savings  asso- 


ciation complies  uHth  any  applicable  re- 
quirement established  by  the  Corporation 
pursuant  to  subparagraph  (A)  for  divesting 
such  investments. 

"(d)  Corporate  Debt  SECURmES  Nor  or 
Investment  Grade.— 

"(1)  In  aENERAL.—No  savings  association 
may,  directly  or  through  a  suttsidiary,  ac- 
quire or  retain  any  corporate  debt  security 
not  of  investment  grade. 

"(2)  Exception  for  securities  held  by 
QUALIFIED  ArnuATE.— Paragraph  (1)  shall  not 
apply  u/ith  respect  to  any  corporate  debt  se- 
curity not  of  investment  grade  which  is  ac- 
quired and  retained  by  any  qualified  affili- 
ate of  a  savings  association. 

"(3)  Transition  rule.— 

"(A)  In  QENERAL.—The  Corporation  shall 
require  any  savings  association  or  any  sub- 
sidiary of  any  sarnngs  association  to  divest 
any  corporate  debt  security  not  of  invest- 
ment grade  the  retention  of  which  is  not  per- 
missible under  paragraph  (1)  as  quickly  as 
can  be  prudently  done,  and  in  any  event  not 
later  than  July  1,  1994. 

"(B)  Treatment  or  noncompliance  during 
DIVESTMENT.— With  respcct  to  any  corporate 
debt  security  not  of  inx>estment  grade  held 
by  any  savings  association  or  subsidiary  on 
the  date  of  enactment  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989,  the  savings  association  or  sub- 
sidiary shall  be  deemed  not  to  be  in  viola- 
tion of  the  prohibition  in  paragraph  (1)  on 
retaining  such  investment  so  long  as  the  as- 
sociation or  sut>sidiary  complies  with  any 
applicable  requirement  established  by  the 
Corporation  pursuant  to  subparagraph  (A) 
for  divesting  such  securities. 

"(4)  DEFiNTTioNS.—For  purposes  of  this  sec- 
tion— 

"(A)  Investment  anADE.-Any  corporate 
debt  security  is  not  of  'investment  grade' 
unless  that  security,  when  acquired  by  the 
savings  association  or  subsidiary,  was  rated 
in  one  of  the  4  highest  rating  categories  by 
at  least  one  nationally  recognized  statistical 
rating  organization. 

"(B)  Qualified  ArriuATE.—The  term  'quali- 
fied affiliate'  means— 

"(i)  in  the  case  of  a  stock  savings  associa- 
tion, an  affiliate  other  than  a  subsidiary  or 
an  insured  depository  institution;  and 

"(ii)  in  the  case  of  a  mutual  savings  asso- 
ciation, a  subsidiary  other  than  an  insured 
depository  institution,  so  long  as  all  of  the 
savings  association's  investments  in  arid  ex- 
tensions of  credit  to  the  subsidiary  are  de- 
ducted from  the  savings  association's  cap- 
ital 

"(C)  Certain  securities  not  included.— 
The  term  'corporate  debt  security  not  of  in- 
vestment grade'  does  not  include  any  obliga- 
tion issued  or  guaranteed  by  a  corporation 
that  may  be  held  by  a  Federal  sarrings  asso- 
ciation without  limitation  as  to  percentage 
of  assets  under  sutyparagraphs  (D),  (E),  or 
(F)  of  section  S(c)(l)  of  the  Home  Ovmers' 
Loan  Act 

"(e)  Transfer  of  Corporate  Debt  Securi- 
ty not  of  Investment  Grade  in  Exchange 
for  a  quaufied  note.— 

"(1)  Acquisition  of  note.— Notwithstand- 
ing subsections  (a),  (b),  and  (c)  of  section  S 
of  the  Home  Oumers'  Loan  Act  ajid  any 
other  provision  of  Federal  or  State  law  gov- 
erning extensions  of  credit  by  saiHngs  asso- 
ciations, any  insured  savings  association, 
and  any  subsidiary  of  any  insured  savings 
association,  that,  on  the  dale  of  the  enact- 
ment of  the  Financial  iTistitutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
holds  any  corporate  debt  security  not  of  in- 
vestment grade  may  acquire  a  qualified  note 


in  exchange  for  the  trantfer  of  such  security 
to- 

"(A)  any  holding  company  which  controls 
80  percent  or  more  of  the  shares  of  such  in- 
sured savings  association;  or 

"(B)  any  company  other  than  an  insured 
savings  association,  or  any  subsidiary  of 
any  insured  savings  association,  80  percent 
or  more  of  the  shares  of  which  are  controlled 
by  such  holding  company, 

if  the  conditions  of  paragraph  (2)  are  met 

"(2)  Conditions  for  exchange  of  security 
FOR  QUALIFIED  NOTE.— The  Conditions  of  this 
paragraph  are  met  if— 

"(A)  the  insured  savings  association  was 
in  compliance  vrith  applicable  capital  re- 
quirements on  December  31,  1988,  and  the 
insured  savings  association  after  such 
date— 

"(i)  remains  in  compliance  icrith  applica- 
ble capital  requirements;  or 

"(ii)  adopts  and  complies  with  a  capital 
plan  acceptable  to  the  Director  of  the  Office 
of  Thrift  Supervision; 

"(B)  the  company  to  which  the  corporate 
debt  security  not  of  investment  grade  is 
transferred  is  not  a  bank  holding  company, 
an  insured  savings  association,  or  a  direct 
or  indirect  subsidiary  of  such  holding  com- 
pany or  insured  savings  association; 

"(C)  before  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  the  insured 
savings  association  notifies  the  Director  of 
the  Office  of  Thrift  Supervision  of  such  asso- 
ciation's intention  to  transfer  the  corporate 
debt  security  not  of  investment  grade  to  the 
savings  and  loan  holding  company  or  the 
subsidiary  of  such  holding  company; 

"(D)  the  transfer  of  the  corporate  debt  se- 
curity not  of  investTnent  grade  is  complet- 
ed- 

"(i)  before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Financial  Ijistitutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  in  the  case  of 
an  insured  savings  association  that,  as  of 
such  date,  is  controlled  by  a  savings  and 
loan  holding  company;  or 

"(ii)  before  the  end  of  the  2-year  period  lye- 
ginning  on  such  date,  in  the  case  of  a  sav- 
ings association  that  is  not,  as  of  such  date, 
a  subsidiary  of  a  savings  and  loan  holding 
company; 

"(E)  the  insured  savings  association  re- 
ceives in  exchange  for  the  corporate  debt  se- 
curity not  of  investment  grade  the  fair 
market  value  of  such  security; 

"(F)  the  Director  of  the  Office  of  Thrift  Su- 
pervision has— 

"(i)  approved  the  transaction;  and 

"(ii)  determined  that  the  transfer  repre- 
sents a  complete  and  effective  divestiture  of 
the  corporate  debt  security  not  of  invest- 
ment grade  and  is  in  compliance  irith  the 
provisions  of  this  subsection;  and 

"(G)  any  gain  on  the  sale  of  the  corporate 
debt  security  not  of  investment  grade  is  rec- 
ognized, and  included  for  applicable  regxUa- 
tory  capital  requirements,  by  the  insured 
savings  association  only  at  such  time  and  to 
the  extent  that  the  insured  savings  associa- 
tion receives  payment  of  principal  on  the 
note  in  cash  in  excess  of  the  fair  market 
value  of  the  trantferred  corporate  debt  secu- 
rity jwt  of  inxpestment  grade  as  carried  on 
the  accounts  of  the  insured  savings  associa- 
tion immediately  prior  to  the  transfer. 

"(3)  Qualified  note  defined.— The  term 
'qualified  note'  means  any  note  that— 

"(A)  is  at  all  times  fully  secured  by  the  cor- 
porate debt  security  not  of  investment  grade 


August  I  1989 


CONGRESSIONAL  RECORD— HOUSE 


19189 


tran«/eTTed  in  exchange  for  the  note,  or  by 
other  ctMateral  of  at  least  equivalent  value 
that  is  acceptable  to  the  Director  of  the 
Office  of  Thrift  Supervision; 

"(B)  contains  provisions  acceptable  to  the 
Director  of  the  Office  of  Thrift  Supervision 
that  would— 

"(i)  prevent  any  action  to  encumber  or 
impair  the  value  of  the  collateral  referred  to 
in  subparagraph  (A);  and 

"(ii)  allow  the  sale  of  the  corporate  debt 
security  not  of  investment  grade  if  the  pro- 
ceeds of  the  sale  are  reinvested  in  assets  of 
equivalent  value; 

"(C)  is  on  market  terms,  including  interest 
rate,  which  must  in  all  cases  be  above  the  in- 
sured savings  association's  borrovnng  rate 
for  similar  term  funds; 

"(D)  is  fully  repayable  over  a  period  of 
time  not  to  exceed  5  years  from  the  date  of 
transfer; 

"(B)  is  repaid  with  annual  principal  pay- 
ments at  least  as  large  as  would  be  necessary 
to  repay  the  note  within  5  years  if  it  were  on 
a  level  payment  amortization  sctiedule  and 
the  interest  rate  for  the  first  year  of  repay- 
ment voere  fixed  throughout  the  amortiza- 
tion period; 

"(F)  is  fully  guaranteed  by  each  holding 
company  of  the  insured  savings  association 
that  acquires  such  note;  and 

"(G)  is  repaid  in  full  in  cash  in  accord- 
ance urith  its  terms  and  this  subsection. 

"(4)  Failure  to  repay  on  schedule.— The 
exemption  provided  by  this  subsection  from 
subsections  (a),  (b),  and  (c)  of  section  11  of 
the  Home  Owners'  Loan  Act  any  other  appli- 
cable provision  of  Federal  or  State  law  shall 
terminate  immediately  if  the  insured  sav- 
ings association  or  any  affiliate  of  such  dis- 
sociation fails  to  comply  teith  the  terms  of 
the  qualified  note  or  this  subsectiotL 

"(f)  Determinations.— The  Corporation 
shall  make  determinations  under  this  sec- 
tion fry  >  egulation  or  order. 

"(g)  Activity  Defined.— For  purposes  of 
sul)sections  (a)  and  (bt— 

"(1)  In  general.— The  term  'activity'  in- 
cludes acquiring  or  retaining  any  invest- 
ment 

"(2)  DrvESTrruRE  of  certain  assets.—  Not- 
viithstanding  paragraph  (1),  subsections  (a) 
and  (b)  shall  not  be  construed  to  require  a 
savings  association  to  divest  itself  of  any 
assets  acquired  t)efore  the  date  of  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989. 
"(h)  Disclosures  by   Uninsured  Savings 

ASSOCUTIONS.— 

"(1)  In  GENERAU-Any  savings  association 
the  deposits  of  which  are  not  insured  by  the 
Corporation  under  this  Act  shall  disclose 
clearly  and  conspicuoiisly  in  periodic  state- 
ments of  account  and  in  all  advertising  that 
the  saxnr\gs  association's  deposits  are  'not 
federally  insured'. 

"(2)  Manner  and  content.— The  Corpora- 
tion may,  by  regulation  or  order,  prescribe 
the  manner  and  content  of  the  disclosure. 

"(3)  Enforcement.— Compliance  with  the 
requirements  of  this  subsection,  and  any 
regulation  prescribed  or  order  issued  under 
this  subsection,  shall  be  enforced  under  sec- 
tion 8  in  the  same  manner  and  to  the  same 
extent  as  if  the  savings  association  were  an 
insured  State  nonmemlter  bank. 

"(i)  Other  Authority  Not  ArFECTED.-This 
section  may  not  be  construed  as  limiting— 

"(1)  any  other  authority  of  the  Corpora- 
tion; or 

"(2)  any  authority  of  the  Director  of  the 
Office  of  Thrift  Supervision  or  of  a  State  to 
impose  more  stringent  restrictions. ". 
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SBC.  2U.  NONDISCUMINATION. 

Section  22  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1830)  is  amended  to  read 
as  follows: 

"SEC  it  NONDISCRIMINATION. 

"It  is  not  the  purpose  of  this  Act  to  dis- 
criminate in  any  manner  against  State  non- 
member  banks  or  State  savings  associations 
and  in  favor  of  national  or  member  banks 
or  Federal  savings  associations,  respective- 
ly. It  is  the  purpose  of  this  Act  to  provide  all 
ban>cs  ond  savings  associations  with  the 
same  opportunity  to  obtain  and  enjoy  the 
benefits  of  this  Act ". 

SEC  ZU.  BROKERED  DEPOSITS. 

(a)  In  General.— The  Federal  Dej>osit  In- 
surance Act  is  amended  by  inserting  after 
section  28  (as  added  by  section  222  of  this 
title)  the  following  new  section: 

"SEC.  is.  BROKERED  DEPOSITS. 

"(a)  In  General.— a  troul>led  institution 
may  not  accept  funds  obtained,  directly  or 
indirectly,  by  or  through  any  deposit  broker 
for  deposit  into  1  or  more  deposit  accounts. 

"(b)  Renewals  and  rollovers  treated  as 
ACCEPTANCE  OF  FUNDS.— Any  renewal  of  an  ac- 
count in  any  troubled  iTistittUion  and  any 
rollover  of  any  amount  on  deposit  in  any 
such  account  shall  be  treated  as  an  accept- 
ance of  funds  by  such  troubled  institution 
for  purposes  of  sut>section  (a). 

"(c)  Waiver  Authority.— The  Corporation 
may,  on  a  case-by-case  basis  and  upon  ap- 
plication by  an  insured  depository  institu- 
tion, waive  the  applicability  of  sultsection 
(a)  upon  a  finding  that  the  acceptance  of 
such  deposits  does  not  constitute  an  unsafe 
or  unsound  practice  urith  respect  to  such  in- 
stitution. 

"(d)  Limited  Exception  for  Certain  Con- 
servatorships.—In  the  case  of  any  insured 
depository  institution  for  which  the  Corpo- 
ration has  been  appointed  as  conservator. 
sul>section  (a)  shall  not  apply  to  the  accept- 
ance of  deposits  (described  in  such  subsec- 
tion) by  such  institution  if  the  Corporation 
determines  that  the  acceptance  of  such  de- 
posits— 

"(1)  is  not  an  unsafe  or  unsound  practice; 
and 

"(2)  either— 

"(A)  is  necessary  to  enable  the  institution 
to  meet  the  demands  of  its  depositors  or  pay 
its  obligations  in  the  ordinary  course  of 
business;  or 

"(B)  is  consistent  toith  the  conservator's 
fiduciary  duty  to  minimize  the  losses  of  the 
institution. 

"(e)  Additional  Restrictions.— The  Corpo- 
ration may  impose,  by  regulation  or  order, 
such  additional  restrictions  on  the  accept- 
ance of  brokered  deposits  by  any  troubled 
iTistitution  as  the  Corporation  may  deter- 
mine to  be  appropriate. 

"(f)  Definitions  Relating  to  Deposit 
Broker.— 

"(1)  Deposit  broker.— The  term  'deposit 
broker'  means— 

"(A)  any  person  engaged  in  the  tnisiness  of 
placing  deposits,  or  facilitating  the  place- 
ment of  deposits,  of  third  parties  xoith  in- 
sured depository  institutions  or  the  busiTiess 
of  placing  deposits  with  insured  depository 
institutions  for  the  purpose  of  selling  inter- 
ests in  those  deposits  to  third  parties;  and 

"(B)  an  agent  or  trustee  who  establishes  a 
deposit  account  to  facilitate  a  business  ar- 
rangement with  an  iruured  depository  insti- 
tution to  use  the  proceeds  of  the  account  to 
fund  a  prearranged  loan. 

"(2)  Exclusions.— The  term  'deposit 
broker'  does  not  include— 

"(A)  an  insured  depository  institution, 
with  respect  to  funds  placed  witn  that  de- 
pository institution; 


"(B)  on  employee  of  an  iruured  depository 
institution,  with  respect  to  funds  placed 
with  the  employing  depository  irutitution; 

"(C)  a  trust  department  of  an  insured  de- 
pository irutitution,  if  the  trust  in  question 
has  not  been  established  for  the  primary 
purpose  of  placing  funds  loith  iruured  de- 
pository institutions; 

"(D)  the  trustee  of  a  peruion  or  other  em- 
ployee benefit  pian,  with  respect  to  funds  of 
the  plan; 

"(E)  a  person  acting  as  a  plan  administra- 
tor or  an  investment  adviser  in  connection 
with  a  pension  plan  or  other  employee  l>ene- 
fit  plan  provided  that  that  person  is  per- 
forming managerial  functions  with  respect 
to  the  plan; 
"(F)  the  trustee  of  a  testamentary  account; 
"(G)  the  trustee  of  an  irrevocable  trust 
(other  than  one  descrH>ed  in  paragraph 
(1KB)),  as  long  as  the  trust  in  question  has 
not  been  estatAished  for  the  primary  purpose 
of  placing  funds  lOith  iruured  depository  in- 
stitutions; 

"(H)  a  trustee  or  custodian  of  a  pension  or 
profitsharing  plan  qualified  under  section 
401(d)  or  403(a)  of  the  Internal  Revenue 
Code  of  1986;  or 

"(I)  an  agent  or  nominee  whose  primary 
purpose  is  not  the  placement  of  funds  with 
depository  irutitutions. 

"(3)  Inclusion  of  depository  iNSTnvnoNS 
ENGAGING  IN  CERTAIN  ACTivTTiES.— Notwith- 
standing paragraph  (2),  the  term  'deposit 
broker'  includes  any  iruured  depository  in- 
stitution, and  any  employee  of  any  insured 
depository  institution,  which  engages,  di- 
rectly or  indirectly,  in  the  solicitation  of  de- 
posits by  offering  rates  of  interest  (with  re- 
spect to  such  deposits)  which  are  signifi- 
cantly higher  than  the  prevailing  rates  of  in- 
terest on  deposits  offered  by  oWier  iruured 
depository  irutitutioru  having  the  same 
type  of  charter  in  such  depository,  institu- 
tion's normal  market  area. 

"(4)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  mearu  any  em- 
ployee— 

"(A)  who  is  employed  exclusively  by  the  in- 
sured depository  institution; 

"(B)  whose  compensation  is  primarily  in 
the  form  of  a  salary: 

"(C)  who  does  not  share  such  employee's 
compensation  with  a  deposit  broker  and 

"(D)  whose  office  space  or  place  of  busi- 
ness is  used  exclusively  for  the  benefit  of  the 
iruured  depository  irutitution  which  em- 
ploys such  individiuU. 

"(g)  Troubled  Institution  Defined.— The 
term  'troubled  institution'  mearu  any  in- 
sured depository  irutitution  which  does  not 
meet  the  minimum  capital  requirements  ap- 
plicable urith  respect  to  such  iiutitution. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  depos- 
its accepted  after  the  end  of  the  180-day 
period  t>eginning  on  the  date  of  the  enact- 
ment of  this  Act 

SEC.  12S.  CONTRACTS  BETWEEN  DEPOSITORr  INSTI- 
TirtONS  AND  PERSONS  PROVIDING 
(MODS.  PRODUCTS.  OR  SERVICES. 

The  Federal  Deposit  Iruurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  iruerting 
after  section  29  (as  added  by  section  224  of 
this  title)  the  following  new  section: 

-SEC  M.  CONTRACTS  BETWEEN  DEPOSITORY  INSTI- 

nnoNS   and   persons   providing 

(MODS,  products,  OR  SERVICES. 

"(a)  In  General.— An  insured  depository 
institution  may  not  enter  into  a  written  or 
oral  contrxict  with  any  person  to  provide 
goods,  products,  or  services  to  or  for  the  ben- 
efit of  such  depository  irutitution  if  the  per- 
formance of  such  contract  would  advert^ 
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aSItcl  the  safety  or  souJuLneaa  of  the  irutitu- 
tUm. 

"(ht  RuLKMAKiNfi.—The  Corpomtion  shall 
prescribe  such  regulations  and  issxte  such 
orders,  including  definitions  consistent  uHth 
this  section,  as  may  be  necessary  to  admin- 
ister and  carry  out  the  purposes  of,  and  pre- 
vent evasions  of,  this  sectiOTL 

"fc)  EnroRCEMSNT.—Any  action  taken  by 
any  appropriate  Federal  banking  agency 
under  section  8  to  enforce  compliance  on  the 
part  of  any  insured  depository  institution 
vnth  the  requirevients  of  this  section  may 
include  a  requirement  that  such  institution 
properly  reflect  the  transaction  on  its  books 
and  records. 

"(dJ  No  Private  Right  or  Action.— This 
section  may  not  be  construed  as  creating 
any  private  right  of  action, 
"(et  Study.— 

"(1)  In  OENEiuL.—The  Attorney  General 
and  the  Comptroller  General  of  the  United 
Stales  shall  jointly  conduct  a  study  on  the 
extent  to  which— 

"(A)  insured  depository  institutions  are 
entering  into  contracts  loith  D^ndors  under 
which  venders  agree  to  purchase  stock  or 
assets  from  insured  depository  institutions 
or  to  invest  capital  in  or  make  deposits  in 
such  institutions;  and 

"IB)  if  such  practices  occur,  the  extent  to 
which  such  practices  are  having  an  anti- 
competitive effect  and  should  be  prohibited. 
"12)  Report  to  cx)NaREss.— Before  the  end 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  the  Financial  Iiistitutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  the  Attorney  General  and  the  Comp- 
troller General  shall  submit  a  report  to  the 
Congress  on  the  results  of  the  study  conduct- 
ed pursuant  to  paragraj^  ID. ". 

SBC  21$.  SAVINGS  ASSOCIATION  INSVRANCE  FUND 
INDVSTRY  ADVISOKY  COMMmEB  ES- 
TABUSHED. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.J  is  amended  by  inserting 
after  section  30  (as  added  by  section  225  of 
this  title)  the  following  new  section: 

'SBC  il.  SAVINGS  ASSOCIATION  INSVkANCB  FUND 
INDUSTRY  ADVISORY  COmmiTTBE. 

"(a)  ESTABUSHMENT.— There  is  hereby  es- 
tablished the  Savings  Association  Insurance 
Fund  Industry  Advisory  Committee  (herein- 
after referred  to  in  this  section  as  the  'Com- 
mittee '). 

"(b)  MEMBERSHiP.-The  Committee  shall 
consist  of  18  members,  appointed  as  follows: 

"(1)  1  member  elected  from  each  Federal 
home  loan  bank  district  (by  the  members  of 
the  Board  of  Directors  of  each  such  bank 
who  were  elected  by  the  members  of  such 
bank)  from  among  inditriduals  residing 
therein  who  are  officers  of  insured  deposito- 
ry institutions  that  are  Savings  Association 
Insurance  Fund  members. 

"(2)  6  members  appointed  by  the  Corpora- 
tion from  among  individiuUs  who  shall  rep- 
resent the  public  interest 

"(c)  Vacancies.— Any  vacancy  on  the  Com- 
mittee shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  uias  made. 

"(d)  Pay  and  Expenses.— Members  of  the 
Committee  shall  serve  vHthout  pay,  but  each 
member  shall  be  reimbursed,  in  such  manner 
as  the  Corporation  shaU  prc4cri6e  by  regula- 
tion, for  expenses  incurred  in  conjiection 
with  attendance  of  such  members  at  meet- 
ings of  the  Committee. 

"(e)  Terms.— Members  shall  be  appointed 
or  elected  for  terms  of  1  year. 

"(f)  Authority  or  the  Committee.— The 
Committee  may  select  its  (Chairperson,  Vice 
Chairperson,  and  Secretary,  and  adopt 
methods  of  procedure,  and  stiall  have 
power- 


August  4,  1989 


"(1)  to  confer  with  the  Board  of  Directors 
on  general  and  special  business  conditions 
and  regulatory  and  other  matters  affecting 
insured  financial  institutions  that  are  mem- 
bers of  the  Savings  Association  Insurance 
Fund;  and 

"(2)  to  request  information,  and  to  make 
recommendations,  xoith  respect  to  matters 
within  the  jurisdiction  of  the  Corporation. 

"(g)  MErnNos.—The  Committee  shall  meet 
4  times  each  year,  and  more  frequently  if  re- 
quested by  the  Corporation. 

"(h)  Reports.— The  Committee  s?iaU 
sutmiit  a  semiannual  written  report  to  the 
Committee  on  Banking,  Finance  and  Urtnin 
Affairs  of  the  House  and  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate.  Such  report  shall  describe  the  ac- 
tivities of  the  Committee  for  such  setntannu- 
al  period  and  contain  such  recommenda- 
tions as  the  Committee  considers  appropri- 
ate. 

"(i)  Provision  or  Statt  and  Other  Re- 
sources.—The  Corporation  shall  provide  the 
Committee  with  the  use  of  such  resources, 
including  staff  as  the  Committee  reason- 
ably shall  require  to  carry  out  its  duties,  in- 
cluding the  preparation  and  submission  of 
reports  to  Congress,  under  this  sectiorL 

"(j)  Federal  Advisory  Committee  Act 
Does  Not  Apply.— The  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mittee 

"(k)  Sunset.— The  Committee  shall  cease  to 
exist  10  years  after  the  enactment  of  this  sec- 
tion. ". 

TITLE  I  lis  A  VINGS  ASStKIA  TIONS 

SEC  Ml.  AMENDME.VT  TO  HOME  OWNERS'  LOAN  ACT 
OFIiU. 

The  Home  Owners'  Loan  Act  of  1933  is 
amended  to  read  as  follows: 

■SECTION  /.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

"This  Act   may   be  cited   as   the   'Home 

Owners '  Loan  Act'. 

"TABLE  OF  CONTENTS 

"Sec.  1.  Short  title  and  table  of  contents. 

"Sec  2.  Definitions. 

"Sec.  3.  Director  of  the  Office  of  Thrift  Su- 
pervision. 

"Sec  4.  Supervision  of  savings  associa- 
tions. 

"Sec.  5.  Federal  savings  associations. 

"Sec  6.  Liquid  asset  requirements. 

"Sec  7.  Applicability. 

"Sec.  8.  District  associatiojis. 

"Sec  9.  Examination  fees. 

"Sec.  10.  Regtdation  of  holding  companies. 

"Sec.  11.  Transactioru  urith  affiliates;  ex- 
tensions of  credit  to  executive 
officers,  directors,  and  princi- 
pal shareholders. 

"Sec  12.  Advertising. 

"Sec.  13.  PoxDers  of  examiners. 

"Sec  14.  Separability  provision. 

SEC.  I  DBFI.MTIONS 

"For  purposes  of  this  Act— 

"(1)  Director.— The  term  Director'  means 
the  Director  of  the  Office  of  Thrift  Supervi- 
siorL 

"(2)  Corporation.— The  term  'Corpora- 
tion' means  the  Federal  Deposit  Insurance 
Corporation, 

"(3)  Omcc.—The  term  'Office'  means  the 
Office  of  Thrift  Supervision. 

"(4)  Savinos  ASSOCIATION.— The  term  'sav- 
ings association'  means  a  savings  associa- 
tion, as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act,  the  deposits  of  which 
are  insured  by  the  Corporation. 

"(5)  Federal  savings  AssocuTioN.—The 
term  'Federal  savings  association'  means  a 
Federal  savings  association  or  a  Federal 
savings  bank  chartered  under  section  S  of 
thUAct 


"(6)  National  bank.— The  term  'national 
bank'  has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act 

"(7)  Federal  banking  AOKNCiKS.-The  term 
'Federal  banking  agencies'  means  the  Office 
of  the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit  Insurance 
Corporation. 

"(8)  State.— The  term  'State'  has  the  same 
meaning  as  in  section  3  of  the  Federal  De- 
posit Iruurance  Act 

"(9)  ArriLiATE.—The  term  'affiliate'  mearu 
any  person  that  controls,  is  controlled  by,  or 
is  under  common  control  with,  a  savings  as- 
sociation, except  as  provided  in  section  10. 

"SBC  X  DIRECTOR  OF  THE  OFFICE  OF  THRIFT  SV- 
PERVISION. 

"(a)  Establishment  or  OmcE.— There  is  es- 
tablished the  Office  of  Thrift  Supervision, 
which  shall  be  an  office  in  the  Department 
of  the  T>easury. 

"(b)  ESTABUSHMENT  Or  POSITION  OF  DIREC- 
TOR.— 

"(1)  In  general.— There  is  established  the 
position  of  the  Director  of  the  Office  of 
Thrift  Supervision,  who  shall  be  the  head  of 
the  Office  of  Thrift  Supervision  and  shall  be 
subject  to  the  general  oversight  of  the  Secre- 
tary of  the  Treasury. 

"(2)  Authority  to  prescribe  reoula- 
TioNs.—The  Director  may  prescribe  such  reg- 
ulations and  issue  such  ortlers  as  the  Direc- 
tor may  determine  to  be  necessary  for  carry- 
ing out  this  Act  and  all  other  laws  within 
the  Director's  jurisdiction. 

"(3)  Autonomy  or  director.— The  Secre- 
tary of  the  Treasury  may  not  intervene  in 
any  matter  or  proceeding  before  the  Director 
unless  otherwise  provided  try  law. 
"(c)  Appointment:  Term.— 
"(1)  Appointment.— The  Director  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  indirnduals  who  are  citizens  of  the 
United  States. 

"(2)  Term.— The  Director  shall  be  appoint- 
ed for  a  term  of  5  years. 

"(3)  Vacancy.— A  vacancy  in  the  position 
of  Director  which  occurs  before  the  expira- 
tion of  the  term  for  which  a  Director  was 
appointed  shall  be  filled  in  the  manner  es- 
tablished in  paragraph  (1)  and  the  Director 
appointed  to  fill  such  vacancy  shall  be  ap- 
pointed only  for  the  remainder  of  such  term. 
"(4)  Service  after  end  or  term.— An  indi- 
vidual may  serve  as  Director  after  the  expi- 
ration of  the  term  for  which  appointed  until 
a  successor  Director  has  been  appointed. 

"(S)  TRANsmoNAL  provision.— Notunth- 
standing  paragraphs  (1)  and  (2),  the  Chair- 
man of  the  Federal  Home  Loan  Bank  Board 
on  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  shall  be  the  Director  until 
the  date  on  which  that  individual's  term  as 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  would  have  expired. 

"(d)  Prohibition  on  Financial  Interests.— 
The  Director  shall  not  have  a  direct  or  indi- 
rect financial  interest  in  any  insured  depos- 
itory institution,  as  defined  in  section  3  of 
the  Federal  Deposit  Insurarice  Act 

"(e)  Powers  or  the  Director.— The  Direc- 
tor shall  have  all  pouxrs  which— 

"(1)  were  vested  in  the  Federal  Home  Loan 
Bank  Board  (in  the  Board's  capacity  as 
such)  or  the  Chairman  of  such  Board  on  the 
day  before  the  date  of  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989;  and 
"(2)  were  not— 
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"(A)  transferred  to  the  Federal  Deposit  In- 
surance Oirporation,  the  Federal  Housing 
Finance  Boarxl,  the  Resolution  Trust  Corpo- 
ration, or  the  Federal  Home  Loan  Mortgage 
Corporation  pursuant  to  any  amendment 
made  try  such  Act;  or 

"(B)  estoMished  under  any  provi»ion  of 
law  repealed  try  such  Act 

"(f)  Annual  Report  Required.— The  Direc- 
tor shall  make  on  annual  report  to  the  Con- 
gress. Such  report  shall  include— 

"(1)  a  description  of  any  changes  the  Di- 
rector has  made  or  is  cxmgidering  making  in 
the  district  offices  of  the  Office,  including  a 
description  of  the  geographic  allocation  of 
the  Office's  resources  and  personnel  used  to 
carry  out  examination  and  supervision 
functions;  and 

"(2)  a  description  of  actions  taken  to 
carry  out  section  308  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Enforcement 
Act  of  1989. 

"(g)  Staff.— 

"(1)  Appointment  and  compensation.— The 
Director  shall  fix  the  compensation  and 
number  of,  and  appoint  and  direct,  all  em- 
ployees of  the  Office  of  Thrift  Supervision 
notwithstanding  section  301(f)(1)  of  title  31, 
United  States  Code.  Such  compensation 
shall  be  paid  without  regard  to  the  provi- 
sions of  other  laws  applicable  to  officers  or 
employees  of  the  United  States. 

"(2)  Raivs  or  basic  pay.— Rates  of  basic 
pay  for  employees  of  the  Office  may  6e  set 
and  adjusted  &v  the  Director  without  regard 
to  the  provisions  of  chapter  SI  or  sulKhapter 
III  of  chapter  S3  of  title  S,  United  States 
Code. 

"(3)  Additional  compensation  and  bene- 
rrTS.—The  Director  may  provide  additional 
compensation  and  t)enefits  to  employees  of 
the  Office  if  the  same  type  of  compensation 
or  l>enefits  are  then  being  provided  t>y  any 
Federal  iMnking  agency  or,  if  not  then  t>eing 
provided,  could  be  prortded  try  such  an 
agency  under  applicable  provisions  of  law, 
rule,  or  regulation.  In  setting  and  adjusting 
the  total  amount  of  compensation  and  bene- 
fits for  employees  of  the  Office,  the  Director 
shall  consult  and  seek  to  maintain  compa- 
rability with,  the  Federal  tninking  agencies. 

"(4)  Delegation  authority.— 

"(A)  In  OENERAL.—The  Director  may— 

"(V  designate  who  shall  act  as  Director  in 
the  Director's  aiwencc;  and 

"(ii)  delegate  to  any  employee,  representa- 
tive, or  agent  any  power  of  the  Director. 

"(B)  LiMiTATioNs.—Notwithstanding  sub- 
paragraph (A)(ii),  the  Director  shall  not,  di- 
rectly or  indirectly— 

"(i)  after  October  10,  1989,  delegate  to  any 
Federal  home  loan  bank  or  to  any  officer,  di- 
rector, or  employee  of  a  Federal  home  loan 
iMnk,  any  power  involving  examining,  su- 
pervising, taking  enforcement  action  uHth 
respect  to,  or  otherwise  regulating  any  sav- 
ings association,  savings  and  loan  holding 
company,  or  other  person  subject  to  regula- 
tion by  the  Director;  or 

"(ii)  delegate  the  Director's  authority  to 
serve  as  a  member  of  the  Corporation's 
Board  of  Directors. 

"(h)  Funding  Through  Assessments.— The 
compensation  of  the  Director  and  other  em- 
ployees of  the  Office  and  all  other  expenses 
thereof  may  be  paid  from  assessments  levied 
under  this  Act 

"(i)  QAO  Audit.— The  Director  shaU  make 
available  to  the  Comptroller  General  of  the 
United  States  all  booAa  and  record*  neces- 
sary  to  audit  all  of  the  activities  of  the 
Office  of  Thrift  Supervision. 

SBC  i.  supervision  of  SA  VINGS  ASSOCUTIONS. 

"(a)  Federal  Savings  Assocutjons.— 


"(1)  In  aENERAL.—The  Director  shall  pro- 
vide for  the  examination,  safe  and  sound  op- 
eration, and  regulation  of  savings  associa- 
tions. 

"(2)  RBOULATiONS.—The  Director  may  issue 
such  regulations  as  the  Director  determines 
to  be  appropriate  to  carry  out  the  responsi- 
bilities of  the  Director  or  the  Office. 

"(3)  Sate  and  sound  housing  credft  to  be 
ENCOURAGED.— The  Director  shall  exercise  all 
powers  granted  to  the  Director  under  this 
Act  so  as  to  encourage  savings  associations 
to  provide  credit  for  housing  safely  and 
soundly. 

"(b)  Accounting  and  Disclosure.— 

"(1)  In  general.— The  Director  shall,  by 
regulation,  prescribe  uniform  accounting 
and  disclosure  standards  for  savings  asso- 
ciations, to  be  used  in  determining  savings 
associations '  compliance  with  all  applicable 
regulatioru. 

"(2)  SPECinC  REQUIREMENTS  POR  ACCOUNT- 
ING STANDARDS.— Sutiject  to  Section  S(t),  the 
uniform  accounting  standards  prescrUied 
under  paragraph  (1)  shall— 

"(A)  incorporate  generally  accepted  ac- 
counting principles  to  the  same  degree  that 
such  principles  are  used  to  determine  com- 
pliance with  regulations  prescribed  by  the 
Federal  t>anking  agencies; 

"(B)  allow  for  no  deviation  from  full  com- 
pliance toith  such  standards  as  are  in  effect 
after  December  31,  1993;  and 

"(C)  prior  to  January  1,  1994,  require  full 
compliance  by  saxnngs  associations  with  ac- 
counting standards  in  effect  at  any  time 
before  such  date  not  later  than  provided 
under  the  schedule  in  section  S63.23-3  of 
title  12,  Code  of  Federal  Regulatioru  (as  in 
effect  on  May  1,  1989). 

"(3)  Authority  to  prescribe  more  strin- 
gent ACCOUNTING  standards.— The  Director 
may  at  any  time  prescrH>e  accounting 
standards  more  stringent  than  required 
under  paragraph  (2)  if  the  Director  deter- 
mines that  the  more  stringent  standards  are 
necessary  to  ensure  the  safe  and  sound  oper- 
ation of  savings  associations. 

"(c)  Stringency  or  Staiwards.—AII  regula- 
tions and  policies  of  the  Director  governing 
the  safe  and  sound  operation  of  savings  as- 
sociations, including  regulations  and  poli- 
cies governing  asset  classification  and  ap- 
praisals, shall  be  no  less  stringent  than  those 
established  by  the  Comptroller  of  the  Cur- 
rency for  national  banks. 

"(d)  Investment  or  Certain  Funds  in  Ac- 
counts or  Savings  AssocunoNS.—The  sav- 
ings accounts  and  share  accounts  of  savings 
associations  insured  by  the  Corporation 
shall  be  lawful  investments  and  may  be  ac- 
cepted as  security  for  all  public  funds  of  the 
United  States,  fiduciary  arid  trust  funds 
under  the  authority  or  control  of  the  United 
States  or  any  officer  thereof,  and  for  the 
funds  of  all  corporations  organized  under 
the  laws  of  the  United  States  (subject  to  any 
regulatory  authority  otherwise  applicable), 
regardless  of  any  limitation  of  law  upon  the 
investment  of  any  such  funds  or  upon  the 
acceptance  of  security  for  the  investment  or 
deposit  of  any  of  such  funds. 

"(e)  Participation  by  Savings  Assocutions 
IN  Lotteries  and  Related  AcnvmES.— 

"(1)    Participation   prohibited.— No   sav- 
ings association  may- 
"(A)  deal  in  lottery  tickets; 
"(B)  deal  in  bets  used  as  a  means  or  sul>- 
stitute  for  participation  in  a  lottery; 

"(C)  announce,  advertise,  or  publicize  the 
existence  of  any  lottery;  or 

"(D)  announce,  advertise,  or  publicize  the 
existence  or  identity  of  any  participant  or 
winner,  as  such,  in  a  lottery. 


"(2)  Use  or  rACiuma  PRoanrrKD.-No  sav- 
ings association  may  permit— 

"(A)  the  use  of  any  part  of  any  of  its  own 
offices  by  any  person  for  any  purpose  forbid- 
den to  the  irutitution  under  paragraph  (1); 
or 

"(B)  direct  access  by  the  public  from  any 
of  its  own  offices  to  any  premises  used  by 
onv  perion  for  any  purpose  forbidden  to  the 
institution  under  paragraph  (1). 

"(3)  DEnNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Deal  m.—The  term  'deal  in'  includes 
making,  taking,  tniying.  selling,  redeeming, 
or  collecting. 

"(B)  Lottery.— The  term  Tottery'  includes 
any  arrangement  under  lohich— 

"(i)  3  or  more  persons  (hereafter  in  this 
subparagraph  referred  to  as  the  'partici- 
pants') advance  money  or  credit  to  another 
in  exchange  for  the  possitnlity  or  expecta- 
tion that  1  or  more  tmt  not  all  of  the  partici- 
pants (hereafter  in  this  paragraph  referred 
to  as  the  'winners')  wHl  receive  by  reason  of 
those  participants'  advances  more  than  the 
amounts  those  participants  have  advanced; 
and 

"(ii)  the  identity  of  the  winners  is  deter- 
mined by  any  means  which  includes — 

"(I)  a  random  selection; 

"(ID  a  game,  race,  or  contest  or 

"(III)  any  record  or  tabulation  of  the 
result  of  1  or  more  events  in  which  any  par- 
ticipant has  no  interest  except  for  the  t)ear- 
ing  that  event  has  on  the  possitnlity  that  the 
participant  may  become  a  winner. 

"(C)  Lottery  ticket.— The  term  Tottery 
ticket'  includes  any  right  privilege,  or  possi- 
bility (and  any  ticket  receipt  record,  or 
other  evidence  of  any  such  right  privilege, 
or  possibility)  of  l>ecoming  a  winner  in  a 
lottery. 

"(4)  Exception  for  state  lotteries.— 
Paragraphs  (1)  and  (2)  shall  not  apply  with 
respect  to  any  savings  association  accepting 
funds  from,  or  performing  any  lawful  serv- 
ices for,  any  State  operating  a  lottery,  or 
any  officer  or  employee  of  such  a  State  who 
is  charged  with  administering  the  lottery. 

"(S)  REOULATiONS.—The  Director  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  provide  for  enforcement  of  this  sul>section 
and  to  prevent  any  evasion  of  any  provision 
of  this  subsection. 

"(f)  Federally  Related  Mortgage  Loan 
DiscLOSURKs.—A  savings  association  may 
not  make  a  federally  related  mortgage  loan 
to  an  agent  trustee,  nominee,  or  other 
person  acting  in  a  fiduciary  capacity  unth- 
out  requiring  that  the  identity  of  the  person 
receiving  the  beneficial  interest  of  such  loan 
ShaU  at  all  times  be  revealed  to  the  savings 
association.  At  the  request  of  the  Director, 
the  saxrings  association  shall  report  to  the 
Director  the  identity  of  such  person  and  the 
nature  and  amount  of  the  loan. 

'(g)  Preemption  or  State  Usury  Laws.— 
(1)  Notwithstanding  any  State  law,  a  sav- 
ings association  may  charge  interest  on  any 
extension  of  credit  at  a  rate  of  not  more 
than  1  percent  in  excess  of  the  discount  rate 
on  90-day  commercial  paper  in  effect  at  the 
Federal  Reserve  banic  in  the  Federal  Reserve 
district  in  which  such  savings  association  is 
located  or  at  the  rate  allowed  by  the  laws  of 
the  State  in  which  such  savings  association 
is  located  whichever  is  greater. 

"(2)  If  the  rate  prescrH>ed  in  paragraph  (1) 
exceeds  the  rate  such  savings  auociation 
would  be  permitted  to  charge  in  the  absence 
of  this  subsection,  the  receiving  or  charging 
a  greater  rate  of  interest  than  that  pre- 
scribed by  parxigraph  (1),  when  knawingiy 
done,  shaU  be  deemed  a  forfeiture  of  the 
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entire  intenat  which  the  extension  of  credit 
carries  with  it,  or  which  has  been  agreed  to 
6e  paid  thereon.  If  such  greater  rale  of  inter- 
est has  been  paid,  the  person  who  paid  it 
may  recover,  in  a  civil  action  commenced  in 
a  court  of  appropriate  jurisdiction  not  later 
than  2  yeors  after  the  date  of  such  payment, 
an  amount  equal  to  twice  the  amount  of  the 
interest  paid  from  the  savings  association 
taJcing  or  receiving  such  interest 

"(h>  Form  and  Maturity  or  SBCURmss.— 
No  savirigs  association  shall— 

"ID  issue  securities  which  guarantee  a 
definite  maturity  except  with  the  specific 
approval  of  the  Director,  or 

"(2 J  issue  any  securities  the  form  of  which 
has  not  been  approved  by  the  Director. 

'SSC  i  FEDERAL  SA  VINGS  ASSOCIATIONS. 

"(a)  In  General.— In  order  to  provide 
thrift  institutions  for  the  deposit  of  funds 
and  for  the  extension  of  credit  for  homes 
and  other  goods  and  services,  the  Director  is 
authorized,  under  such  regulations  as  the 
Director  may  prescribe— 

"(1)  to  provide  for  the  organization,  incor- 
porxition,  examination,  operation,  and  regu- 
lation of  associations  to  be  knoron  as  Feder- 
al savings  associations  (including  Federal 
savings  banks),  and 

"I2>  to  issue  charters  therefor, 
giving  primary  consideration  of  the  best 
practices  of  thrift  institutions  in  the  United 
States.  The  lending  and  investment  powers 
conferred  by  this  section  are  intended  to  en- 
courage such  institutions  to  provide  credit 
for  hottsing  safely  and  soundly. 

"lb)  Deposits  and  Related  Powers.— 

"ID  Deposit  ACCOUNTS.— 

"I A)  Subject  to  the  terms  of  its  charter  and 
regulations  of  the  Director,  a  Federal  sav- 
ings association  may— 

"(i)  raise  funds  through  such  deposit, 
share,  or  other  accounts,  including  demand 
deposit  accounts  (hereafter  in  this  section 
referred  to  as  'accounts');  and 

"(iiJ  issue  passbooks,  certificates,  or  other 
evidence  of  accounts. 

"(B)  A  Federal  savings  association  may 
not— 

"(i)  pay  interest  on  a  demand  account;  or 

"(ii)  permit  any  overdraft  (including  an 
intraday  overdraft)  on  behalf  of  an  affiliate, 
or  incur  any  such  overdraft  in  such  samngs 
association's  account  at  a  Federal  reserve 
bank  or  Federal  home  loan  bank  on  behalf  of 
an  affiliate. 

All  savings  accounts  and  demand  accounts 
shall  have  the  same  priority  upon  liquida- 
tion. Holders  of  accounts  and  obligors  of  a 
Federal  savings  association  shall,  to  such 
extent  as  may  be  provided  by  its  charter  or 
by  regulations  of  the  Director,  be  memi>ers  of 
the  samngs  association,  and  shall  have  such 
voting  rights  and  suc/i  other  rights  as  are 
thereby  provided. 

"(C)  A  Federal  savings  association  may  re- 
quire not  less  than  14  days  notice  prior  to 
payment  of  savings  accounts  if  the  charter 
of  the  savings  association  or  the  regulations 
of  the  Director  so  provide. 

"(D)  If  a  Federal  savings  association  does 
not  pay  all  withdrauHils  in  full  (subject  to 
the  right  of  the  association,  where  applica- 
ble, to  require  notice),  the  payment  of  with- 
drawals from  accounts  shall  be  subject  to 
such  rules  and  procedures  as  may  be  pre- 
scribed by  the  savings  association's  charter 
or  by  regulation  of  the  Director.  Except  as 
authorized  in  iDriting  bv  the  Director,  any 
Federal  savings  association  that  fails  to 
make  full  payment  of  any  withdrawal  when 
due  shall  be  deemed  to  t)e  in  an  unsafe  or 
unsound  conditicm. 

"(E)  Accounts  may  be  subject  to  check  or 
to  withdraiDol  or  transfer  on  negotiable  or 


tran^erable  or  other  order  or  authorization 
to  the  Federal  savings  association,  as  the  Di- 
rector may  by  regulation  promde. 

"(F)  A  Federal  savings  association  may  es- 
tablish remote  service  units  for  the  purpose 
of  crediting  savings  or  demand  accounts, 
debiting  such  accounts,  crediting  payments 
on  loans,  and  the  disposition  of  related  fi- 
nancial transactions,  as  provided  in  regula- 
tions prescribed  by  the  Director. 

"(2)  Other  uabiuties.—To  such  extent  as 
the  Director  may  authorize  in  writing,  a 
Federal  savings  association  may  borrow, 
may  give  security,  may  be  surety  as  defined 
by  the  Director  and  may  issue  such  notes, 
bonds,  debentures,  or  other  obligations,  or 
other  securities,  including  capital  stock. 

"(3)  Loans  from  state  hovsino  finance 
aoencies.— 

"(A)  In  aBNERAL.—Sul)ject  to  regulation  by 
the  Director  but  rcithout  regard  to  any  other 
protnsion  of  this  subsection,  any  Federal 
savings  association  that  is  in  compliance 
unth  the  capital  standards  in  effect  under 
subsection  (t)  may  borrow  funds  from  a 
State  mortgage  finance  agency  of  the  State 
in  which  the  head  office  of  such  savings  as- 
sociation is  situated  to  the  same  extent  as 
State  law  authorizes  a  savings  association 
organized  under  the  laws  of  such  State  to 
borrow  from  the  State  mortgage  finance 
agency. 

"(B)  Interest  rate.— A  Federal  savings  as- 
sociation may  not  make  any  loan  of  funds 
borrowed  under  subparagraph  (A)  at  an  in- 
terest rate  which  exceeds  by  more  than  1% 
percent  per  annum  the  interest  rate  naid  to 
the  State  mortgage  finance  agency  on  the 
obligations  issued  to  obtain  the  funds  so 
boTToioed. 

"(4)  Credit  cards.— Subject  to  regulations 
of  the  Director,  a  Federal  savings  associa- 
tion may  issue  credit  cards,  extend  credit  in 
connection  therewith,  and  otherwise  engage 
in  or  participate  in  credit  card  operations. 
"(S)  Mutual  capital  certificates.— In  ac- 
cordance with  regulations  issued  by  the  Di- 
rector, mutual  capital  certificates  may  be 
issued  and  sold  directly  to  subscribers  or 
through  underwriters.  Such  certificates  may 
be  included  in  calculating  capital  for  the 
purpose  of  sut>section  (t)  to  the  extent  per- 
mitted by  the  Director.  The  issuance  of  cer- 
tificates under  this  paragraph  does  not  con- 
stitute a  change  of  control  or  ownership 
under  this  Act  or  any  other  law  unless  there 
is  in  fact  a  change  in  control  or  reorganiza- 
tion. Regulations  relating  to  the  issuance 
and  sale  of  mutual  capital  certificates  shall 
provide  that  such  certificates— 

"(A)  are  subordinate  to  all  savings  ac- 
counts, sainngs  certificates,  and  debt  obliga- 
tions; 

"(B)  constitute  a  claim  in  liquidation  on 
the  general  reserves,  surplus,  and  undivided 
profits  of  the  Federal  savings  association  re- 
maining after  the  payment  in  full  of  all  sav- 
ings accounts,  savings  certificates,  and  debt 
obligations; 

"(C)  are  entitled  to  the  payment  of  divi- 
dends; and 

"(D)  may  have  a  fixed  or  XMriable  divi- 
dend rate. 

"(c)  Loans  and  Investments.— To  the  extent 
specified  in  regulations  of  the  Director,  a 
Federal  savings  association  may  invest  in, 
sell,  or  otherwise  deal  in  the  following  loans 
and  other  ini^estments: 

"(1)  Loans  or  investments  without  per- 
centage OF  ASSETS  UMn-ATiON.-Without  limi- 
tation as  a  percentage  of  assets,  the  follow- 
ing are  permitted: 

"(A)  Account  loans.— Loans  on  the  securi- 
ty of  its  savings  accounts  and  loans  specifi- 
cally related  to  transaction  accounts. 


"(B)    RXSIDXNTUL    real    PROPERTY  LOANS.— 

Loans  on  the  security  of  liens  upon  residen- 
tial real  property. 

"(C)  United  states  oovernment  secvri- 
TiES.— Investments  in  obligations  of,  or  fully 
guaranteed  as  to  principal  and  interest  by, 
the  United  StaUs. 

"(D)  Federal  home  loam  bank  and  federal 

national  MORTOAQE  ASSOCUTION  SECURITIES.— 

Investments  in  the  stock  or  bonds  of  a  Fed- 
eral home  loan  banAc  or  in  the  stock  of  the 
Federal  National  Mortgage  Association. 

"(E)  Federal  home  loan  mortoaoe  corpo- 
ration INSTRUMENTS.— Investments  in  mort- 
gages, ot>ligations,  or  other  securities  which 
are  or  have  t>een  sold  by  the  Federal  Home 
Loan  Mortgage  Corporation  pursuant  to 
section  305  or  306  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act 

"(F)  Other  government  securjties.— In- 
vestments in  obligations,  participations,  se- 
curities, or  other  instruments  issued  by,  or 
fully  guaranteed  as  to  principal  and  interest 
by,  the  Federal  National  Mortgage  Associa- 
tion, the  Student  Loan  Marketing  Associa- 
tion, the  Government  National  Mortgage  As- 
sociation, or  any  agency  of  the  United 
States.  A  savings  association  may  issue  and 
sell  securities  which  are  guaranteed  pursu- 
ant to  section  306(g)  of  the  National  Hous- 
ing Act 

"(G)  Deposits.— Investments  in  accounts 
of  any  insured  depository  institution,  as  de- 
fined in  section  3  of  the  Federal  Deposit  In- 
surance Act 

"(H)  State  securities.— Investments  in  olh 
ligations  issued  by  any  State  or  political 
sul>division  thereof  (including  any  agency, 
corporation,  or  instrumentality  of  a  State  or 
political  subdivision).  A  Federal  savings  as- 
sociation may  not  invest  more  than  10  per- 
cent of  its  capital  in  obligations  of  any  one 
issuer,  exclusive  of  investments  in  general 
obligations  of  any  issuer. 

"(I)  Purchase  of  insured  loans.— Purchase 
of  loans  secured  by  liens  on  improi^d  real 
estate  which  are  insured  or  guaranteed 
under  the  National  Housing  Act  the  Serv- 
icemen's Readjustment  Act  of  1944,  or  chap- 
ter 37  of  title  38,  United  States  Code. 

"(J)  Home  improvement  and  manufactured 
home  loans.— Loans  made  to  repair,  equip, 
alter,  or  improve  any  residential  real  prop- 
erty, and  loans  made  for  manufactured 
home  financing. 

"(K)  Insured  loans  to  finance  the  pur- 
chase of  fee  simple.— Loans  insured  under 
section  240  of  the  National  Housing  Act 

"(L)  Loans  to  financial  insttfutions,  bro- 
kers, AND  DEALERS.— Loans  tO— 

"(i)  financial  institutions  with  respect  to 
which  the  United  States  or  an  agency  or  in- 
strumentality thereof  has  any  function  of 
examination  or  supervision,  or 

"(ii)  any  broker  or  dealer  registered  with 
the  Securities  and  Exchange  Commission, 

which  are  secured  by  loans,  obligations,  or 
investments  in  which  the  Federal  savings 
association  has  the  statutory  authority  to 
invest  directly. 

"(M)  Liquidity  investments.— Investments 
which,  when  made,  are  of  a  type  that  may  be 
used  to  satisfy  any  liquidity  requirenient 
imposed  by  the  Director  pursuant  to  section 
6. 

"(N)  Investment  in  the  national  housino 
partnership  corporation,  partnerships,  and 
JOINT  ventures.— Investments  in  shares  of 
stock  issued  by  a  corporation  authorized  to 
be  created  pursuant  to  title  IX  of  the  Hous- 
ing and  Urban  Development  Act  of  19S8, 
and  investments  in  any  partnership,  limited 
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partnership,  or  joint  venture  formed  pursu- 
ant to  section  907(a)  or  907(c)  of  such  Act 

"(O)  Certain  hud  insured  or  guaranteed 
investments.— Loans  that  are  secured  by 
mortgages— 

"(i)  insured  under  title  X  of  the  National 
Housing  Act  or 

"(ii)  guaranteed  under  title  IV  of  the 
Housing  and  Urban  Development  Act  of 
196S,  under  part  B  of  the  National  Urban 
Policy  and  New  Community  Development 
Act  of  1970,  or  under  section  802  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(P)  S  ATE  HOUSING  CORPORATION  INVEST- 
MENTS.—Obligations  of  and  loans  to  any 
State  housing  corporation,  if— 

"(i)  such  obligations  or  loans  are  secured 
directly,  or  indirectly  through  an  agent  or  fi- 
duciary, by  a  first  lien  on  improved  real 
estate  which  is  insured  under  the  provisions 
of  the  National  Housing  Act  and 

"(ii)  in  the  event  of  default  the  holder  of 
the  obligations  or  loans  has  the  right  direct- 
ly, or  indirectly  through  an  agent  or  fiduci- 
ary, to  cause  to  be  subject  to  the  satisfaction 
of  such  obligations  or  loans  the  real  estate 
descrH>ed  in  the  first  lien  or  the  insurance 
proceeds  under  the  National  Housing  Act 

"(Q)  Investment  companies.— A  Federal 
savings  association  may  invest  in,  redeem, 
or  hold  shares  or  certificates  issued  by  any 
open-end  management  inrxstment  company 
which— 

"(i)  is  registered  loith  the  Securities  and 
Exchange  Commission  under  the  Investment 
Company  Act  of  1940.  and 

"(ii)  the  portfolio  of  which  is  restricted  by 
such  management  company's  investment 
policy  (changeable  only  if  authorized  bv 
shareholder  vote)  solely  to  investments  that 
a  Federal  savings  association  by  law  or  reg- 
ulation may,  without  limitation  as  to  per- 
centage of  assets,  invest  in,  sell,  redeem, 
hold,  or  otherwise  deal  in. 

"(R)  Mortgage-backed  sECUnrnES.— In- 
vestments in  securities  that— 

"(i)  are  offered  and  sold  pursuant  to  sec- 
tion 4(5)  of  the  Securities  Act  of  1933;  or 

"(ii)  are  mortgage  related  securities  (as  de- 
fined in  section  3(a)(41)  of  the  Securities  Ex- 
change Act  of  1934), 

subject  to  such  regulations  as  the  Director 
may  prescribe,  including  regulations  pre- 
scribing minimum  size  of  the  issue  (at  the 
time  of  initial  distrityution)  or  minimum  ag- 
gregate sales  price,  or  bot/t. 

"(2)  Loans  or  investments  umfted  to  a 
percentage  of  assets  or  capital.— T?ie  fol- 
lounng  loans  or  investments  are  permitted, 
but  only  to  the  extent  specified: 

"(A)  Commercial  and  other  loans.— Se- 
cured or  unsecured  loans  for  commercial, 
corporate,  business,  or  agricultural  pur- 
poses. The  aggregate  amount  of  loans  under 
this  paragraph  shall  not  exceed  10  percent  of 
the  assets  of  the  Federal  savings  association. 

"(B)      Nonresidential      real      property 

LOANS.— 

"(i)  In  aENERAL.—Loans  on  the  security  of 
liens  upon  nonresidential  real  property. 
Except  as  provided  in  clause  (ii),  the  aggre- 
gate amount  of  such  loans  shall  not  exceed 
400  percent  of  the  Federal  savings  associa- 
tion's capital,  as  determined  under  subsec- 
tion (t). 

"(ii)  Exception.— The  Director  may  permit 
a  savings  association  to  exceed  the  limita- 
tion set  forth  in  clause  (i)  if  the  Director  de- 
termines that  the  increased  authority— 

"(I)  poses  no  significant  risk  to  the  safe 
and  sound  operation  of  the  association,  and 

"(II)  is  consistent  with  prudent  operating 
practices. 


"(Hi)  Monitoring.— If  the  Director  permits 
any  increased  authority  pursuant  to  clause 
(ii),  the  Director  shall  closely  monitor  the 
Federal  savings  association's  condition  and 
lending  activities  to  ensure  that  the  savings 
association  carries  out  all  authority  under 
this  paragraph  in  a  safe  and  sound  manner 
and  complies  with  this  subparagraph  and 
all  relevant  laws  and  regulations. 

"(C)  Investments  in  personal  property.— 
Investments  in  tangible  persoruil  property, 
including,  vehicles,  manufactured  homes, 
machinery,  equipment  or  furniture,  for 
rental  or  sale.  Investments  under  this  sub- 
paragraph may  not  exceed  10  percent  of  the 
assets  of  the  Federal  savings  association. 

"(D)  Consumer  loans  and  certain  securi- 
ties.—A  Federal  savings  association  may 
make  loans  for  personal,  family,  or  house- 
hold purposes,  including  loans  reasonably 
incident  to  providing  sveh  credit  and  may 
invest  in,  seU,  or  hold  commercial  paper  and 
corporate  debt  securities,  as  defined  and  ap- 
proved by  the  Director.  Loans  and  other  in- 
vestments under  this  subparagraph  may  not 
exceed  30  percent  of  the  assets  of  the  Federal 
savings  association. 

"(3)  Loans  or  investments  umtted  to  s 
PERCENT  OF  ASSETS.— The  foUouHng  loans  or 
investments  are  permitted,  but  not  to  exceed 
5  percent  of  assets  of  a  Federal  savings  asso- 
ciation for  each  subparagraph: 

"(A)  Education  loans.— Loans  made  for 
the  payment  of  educational  expenses. 

"(B)  Community  development  invest- 
ments.—Investments  in  real  property  and 
obligations  secured  by  liens  on  real  property 
located  within  a  geographic  area  or  neigh- 
tmrhood  receiving  concentrated  develop- 
ment assistance  by  a  local  government 
under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974.  No  investment 
under  this  subparagraph  in  such  real  prop- 
erty may  exceed  an  aggregate  of  2  percent  of 
the  assets  of  the  Federal  savings  associatioTL 

"(C)  Nonconforming  loans.— Loans  upon 
the  security  of  or  respecting  real  property  or 
interests  therein  used  for  primarily  residen- 
tial or  farm  purposes  that  do  not  comply 
with  the  limitations  of  this  subsectioTL 

"(D)  Construction  loans  without  securi- 
ty.—Loans— 

"(i)  the  principal  purpose  of  which  is  to 
promde  financing  with  respect  to  what  is  or 
is  expected  to  t>ecome  primarily  residential 
real  estate;  and 

'(ii)  vHth  respect  to  which  the  associa- 
tion— 

"(I)  relies  substantially  on  the  borrower's 
general  credit  standing  and  projected  future 
income  for  repayment  unthout  other  securi- 
ty; or 

"(II)  relies  on  other  assurances  for  repay- 
ment including  a  guarantee  or  similar  obli- 
gation of  a  third  party. 

The  aggregate  amount  of  such  investments 
shall  not  exceed  the  greater  of  the  Federal 
savings  association's  capital  or  5  percent  of 
its  assets. 

"(4)  Other  loans  and  investments.— The 
foUouring  additional  loans  and  other  invest- 
ments to  the  extent  authorized  l>elow: 

"(A)  Business  development  credit  corpo- 
rations.—A  Federal  savings  association  that 
is  in  compliance  with  the  capital  standards 
prescribed  under  subsection  (t)  may  invest 
in,  lend  to,  or  to  commit  itself  to  lend  to, 
any  business  development  credit  corpora- 
tion incorporated  in  the  State  in  which  the 
home  office  of  the  association  is  located  in 
the  same  manner  and  to  the  same  extent  as 
savings  associations  chartered  by  such  Stale 
are  authorized.  The  aggregate  amount  of 
such  investments,  loans,  and  commitments 


of  any  such  Federal  savings  association 
shall  not  exceed  one-half  of  1  percent  of  the 
association's  total  outstanding  loans  or 
$250,000.  whichever  is  less. 

"(B)  Service  corporations.— Investments 
in  the  capital  stock,  obligations,  or  other  se- 
curities of  any  corporation  organized  under 
the  laws  of  the  State  in  which  the  Federal 
savings  association's  home  office  is  located, 
if  such  corporation's  entire  capital  stock  is 
available  for  purchase  only  try  savings  asso- 
ciations of  such  State  and  try  Federal  asso- 
ciations having  their  home  offices  in  such 
State  No  Federal  savings  association  may 
make  any  investment  under  this  subpora- 
graph  if  the  association's  aggregate  out- 
standing inr>estment  under  this  subpara- 
graph VDOvld  exceed  3  percent  of  the  associa- 
tion's assets.  Not  less  than  one-half  of  the  in- 
vestment permitted  under  this  subparagraph 
which  exceeds  1  percent  of  the  association's 
assets  shall  be  used  primarily  for  communi- 
ty, inner-city,  and  community  development 
purposes. 

"(C)  Foreign  assistance  investments.— In- 
vestments in  housing  project  loans  having 
the  l>enefit  of  any  guaranty  under  section 
221  of  the  Foreign  Assistance  Act  of  1961  or 
loans  having  the  benefit  of  any  guarantee 
under  section  224  of  such  Act  or  any  com- 
mitment or  agreement  with  respect  to  such 
loans  made  pursuant  to  either  of  such  sec- 
tions and  in  the  share  capital  and  capital 
reserve  of  the  Inter-American  Savings  arul 
Loan  Bank  This  authority  extends  to  the 
acquisition,  holding,  and  disposition  of 
loans  guaranteed  under  section  221  or  222  of 
such  Act  Investments  under  this  subpara- 
graph shall  not  exceed  1  percent  of  the  Fed- 
eral savings  association 's  assets. 

"(D)  Small  business  investment  compa- 
nies.—A  Federal  savings  association  may 
invest  in  stock,  otUigations,  or  other  securi- 
ties of  any  small  business  tnpestment  com- 
pany formed  pursuant  to  section  301(d)  of 
the  Small  Business  Investment  Act  of  1958 
for  the  purpose  of  aiding  meml)ers  of  a  Fed- 
eral home  loan  l>ank.  A  Federal  savings  asso- 
ciation may  not  make  any  investment  under 
this  subparagraf^  if  its  aggregate  outstand- 
ing investment  under  this  subparagraph 
u>ould  exceed  1  percent  of  the  assets  of  such 
savings  association. 

"(5)  Definitions.— As  used  in  this  sultsec- 
tion— 

"(A)  Residential  property.— The  terms 
'residential  real  property'  or  'residential  real 
estate'  mean  leaseholds,  homes  (including 
condominiums  and  cooperatives,  except 
that  in  connection  uHth  loans  on  individtuU 
cooperative  units,  suc/i  loans  shall  be  ade- 
quately secured  as  defined  try  the  Director) 
and,  combinations  of  homes  or  dwelling 
units  and  business  property,  inrxdving  only 
minor  or  incidental  business  use,  or  proper- 
ty to  l)e  improved  by  construction  of  such 
structures. 

"(B)  Loans.— The  term  Toons'  includes  ob- 
ligations and  extensions  or  advances  of 
credit'  and  any  reference  to  a  loan  or  invest- 
ment includes  an  interest  in  such  a  loan  or 
investment 
"(d)  Regulatory  AuTHORrrY.— 
"(1)  In  general.— 

"(A)  Enforcement.— TTie  Director  shall 
fiave  power  to  enforce  this  section,  section  * 
of  the  Federal  Deposit  Insurance  Act  and 
regulations  prescrH>ed  hereunder.  In  enforc- 
ing any  provision  of  this  section,  regula- 
tion* prescribed  under  this  section,  or  any 
other  law  or  regulation,  or  in  any  other 
action,  suit  or  proceeding  to  to/iic/l  the  Di- 
rector is  a  party  or  in  iohich  the  Director  it 
interested,    and   in   the   administration  q/ 
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contervatonhip*  and  rectiverthijM,  the  Di- 
rector  may  act  in  the  Director's  oton  iiame 
and  through  the  Director's  ovm  attorneys. 
Except  as  otherwise  provided,  the  Director 
shall  be  sitbject  to  suit  (other  than  suits  on 
claims  for  money  damages)  by  any  Federal 
savings  association  or  director  or  officer 
thereof  vith  respect  to  any  matter  under 
this  section  or  any  other  applicable  law,  or 
regulation  thereunder,  in  the  United  States 
district  court  for  the  judicial  district  in 
which  the  savings  association's  home  office 
is  located,  or  in  the  United  States  District 
Court  for  the  District  of  Columbia,  and  the 
Director  may  be  served  with  process  in  the 
monner  prescribed  by  the  Federal  Rules  of 
Civil  Procedure. 

"(B)  Amcillary  provisions.— (i)  In  making 
examinations  of  savings  associations,  exam- 
iners appointed  by  the  Director  shall  have 
power  to  make  such  examinations  of  the  af- 
fairs of  all  affiliates  of  such  savings  OMOCia- 
tions  as  shall  be  necessary  to  disclose  fully 
the  relations  between  such  savings  associa- 
tions and  their  affiliates  and  the  effect  of 
such  relations  upon  such  savings  associa- 
tions. For  purposes  of  this  subsection,  the 
term  'affiliate'  has  the  same  meaning  as  in 
section  2(b)  of  the  Banking  Act  of  1933, 
except  that  the  term  'member  bank'  in  sec- 
tion 2(b)  shall  6e  deemed  to  refer  to  a  sav- 
ings association. 

"(ii)  In  the  course  of  any  examination  of 
any  savings  association,  upon  reguest  by  the 
Director,  prompt  and  complete  access  shall 
6e  given  to  all  savings  association  officers, 
directors,  employees,  and  agents,  and  to  all 
relevant  books,  records,  or  documents  of  any 
type. 

"(Hi)  Upon  request  made  in  the  course  of 
supervision  or  oversight  of  any  savings  as- 
sociation, for  the  purpose  of  acting  on  any 
application  or  determining  the  condition  of 
any  savings  association,  including  whether 
operations  are  being  conducted  safely, 
soundly,  or  in  compliance  with  charters, 
laws,  regulations,  directives,  written  agree- 
ments, or  conditions  imposed  in  writiTig  in 
connection  with  the  granting  of  on  applica- 
tion or  other  request,  the  Director  shall  be 
given  prompt  and  complete  access  to  all  sav- 
ings association  officers,  directors,  employ- 
ees, and  agents,  and  to  all  relevant  books, 
records,  or  documents  of  any  type. 

"(iv)  If  prompt  and  complete  access  upon 
request  is  not  given  as  required  in  this  sub- 
section, the  Director  may  app2y  to  the 
United  States  district  court  for  the  judicial 
district  (or  the  United  States  court  in  any 
territory)  in  which  the  principal  office  of 
the  institution  is  located,  or  in  which  the 
person  denying  such  access  resides  or  car- 
ries on  business,  for  an  order  requiring  that 
such  information  be  promptly  provided. 

"(v)  In  connection  toith  examinations  of 
saHngs  associations  and  affiliates  thereof, 
the  Director  may— 

"(I)  administer  oaths  and  ajfirmatioru 
and  examine  and  to  take  and  preserve  testi- 
mony under  oath  as  to  any  matter  in  respect 
of  the  affairs  or  ownership  of  any  such  sav- 
ings association  or  affiliate,  and 

"(II)  issue  subpenas  and,  for  the  enforce- 
ment thereof,  apply  to  the  United  States  dis- 
trict court  for  the  judicial  district  (or  the 
United  States  court  in  any  territory)  in 
which  the  principal  office  of  the  savings  as- 
sociation or  affiliate  is  located,  or  in  which 
the  witness  resides  or  carries  on  business. 
Such  courts  shaU  have  jurisdiction  and 
power  to  order  and  require  compliance  with 
any  such  subpena. 

"(vi)  In  any  proceeding  under  this  section, 
the  Director  may  administer  oaths  and  af- 


firmations, take  depositions,  and  issue  sub- 
penas. TJie  Director  may  prescribe  regula- 
tions with  respect  to  any  such  proceedings. 
The  attendance  of  uHtnesses  and  the  produc- 
tion of  documents  provided  for  in  this  sub- 
section may  t>e  required  from  any  place  in 
any  State  or  in  any  territory  at  any  desig- 
nated place  where  such  proceeding  is  being 
conducted. 

"(vii)  Any  party  to  a  proceeding  under 
this  section  may  apply  to  the  United  States 
District  Court  for  the  District  of  Columbia, 
or  the  United  States  district  court  for  the  ju- 
dicial district  (or  the  United  States  court  in 
any  territory)  in  which  such  proceeding  is 
being  conducted,  or  where  the  witness  re- 
sides or  carries  on  busiiiess,  for  enforcement 
of  any  subpena  issued  pursuant  to  this  sub- 
section or  section  10(c)  of  the  Federal  Depos- 
it /nruronce  Act,  and  such  courts  shall  hai>e 
jurisdiction  and  power  to  order  and  require 
compliance  therewith.  Witnesses  subpenaed 
under  this  section  shall  t>e  paid  the  same 
fees  and  mileage  that  are  paid  loitnesses  in 
the  district  courts  of  the  United  States.  All 
expenses  of  the  Director  in  connection  with 
this  section  shall  be  considered  as  nonad- 
ministrative  expenses.  Any  court  having  ju- 
risdiction of  any  proceeding  instituted 
under  this  section  by  a  savings  association, 
or  a  director  or  officer  thereof,  may  allow  to 
any  such  party  reasonable  expenses  and  at- 
torneys' fees.  Such  expenses  and  fees  shall  be 
paid  by  the  savings  association. 

"(2)  CONSERVArORSHIPS  AND  RECVVER- 
SHJPS.— 

"(A)  Grounds  for  appointment  for  feder- 
al SAVJNOS  ASSOCUTIONS.—A  conservator  or 
receiver  may  be  appointed  for  a  Federal  sav- 
ings association  if  one  or  more  of  the  follow- 
ing conditions  exist 

"(i)  insolvency  in  that  the  assets  of  the  as- 
sociation are  less  than  its  obligations  to  its 
creditors  and  others,  including  its  members; 

"(ii)  substantial  dissipation  of  assets  or 
earnings  due  to  any  violation  or  tnolations 
of  law  or  regulations,  or  to  any  unsafe  or 
unsound  practice  or  practices; 

"(Hi)  an  unsafe  or  unsound  condition  to 
transact  business,  including  having  sub- 
stantially insufficient  capital  or  otherwise; 

"(iv)  wiUful  violation  of  a  cease-and-desist 
order  which  has  become  final; 

"(V)  concealment  of  books,  papers,  records, 
or  assets  of  the  savings  association  or  refus- 
al to  sx^miit  books,  papers,  records,  or  af- 
fairs of  the  association  for  inspection  to  any 
examiner  or  to  any  lawful  agent  of  the  Di- 
rector; 

"(vi)  the  association  is  not  likely  to  be 
able  to  meet  the  demands  of  its  depositors  or 
pay  its  obligations  in  the  normal  course  of 
business; 

"(vii)(I)  the  association  has  incurred  or  is 
likely  to  incur  losses  that  will  deplete  all  or 
substantially  all  of  its  capital,  and  (II)  there 
is  no  reasonable  prospect  for  the  replenish- 
ment of  the  capital  of  the  association  with- 
out Federal  assistance;  or 

"(viii)  there  is  a  violation  or  violations  of 
laws  or  regulations,  or  an  unsafe  or  un- 
sound practice  or  condition  which  is  likely 
to  cause  insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings,  or  is  likely  to 
weaken  the  condition  of  the  association  or 
otherwise  seriotisly  prejudice  the  interests  of 
its  depositors. 

"(B)  Addittonal  orounds  for  appointment 
OF  FEDERAL  ASSocuTioNs.—In  addition  to  the 
foregoing  provisions,  the  Director  may, 
without  any  requirement  of  notice,  hearing, 
or  other  action,  appoint  a  conservator  or  re- 
ceiver for  a  Federal  savings  association  if— 


"(i)  the  association,  by  resolution  of  its 
board  of  directors  or  of  its  members,  con- 
sents to  such  appointment,  or 

"(ii)  the  association  is  removed  from 
membership  in  any  Federal  home  loan  bank, 
or  its  status  as  an  institution  the  accounts 
of  which  are  insured  by  the  Corporation  it 
terminated. 

"(C)  Orounds  for  appointment  for  state 
ASSOCUTIONS.— Notwithstanding  any  other 
proviaion  of  law,  the  Director  shall  have 
power  and  jurisdiction  to  appoint  a  conser- 
vator or  receiver  for  an  insured  State  sav- 
ings association,  if  the  Director  determines 
that  any  of  the  foUoxoing  grounds  for  the  ap- 
pointment of  a  conservator  or  receiver 
exists; 

"(i)  insolvency  in  that  the  assets  of  the 
savings  association  are  less  than  its  obliga- 
tions to  its  creditors  and  others,  including 
its  members; 

"(ii)  si^utantial  dissipation  of  assets  or 
earnings  due  to  any  violation  or  violations 
of  law  or  regulations,  or  to  any  unsafe  or 
unsound  practice  or  practices; 

"(Hi)  an  unsafe  or  unsound  condition  to 
transact  business,  including  having  sub- 
stantially insufficient  capital  or  otherwise; 

"(iv)  the  association  is  not  likely  to  be 
able  to  meet  the  demands  of  its  depositors  or 
pay  its  obligations  in  the  normal  course  of 
business; 

"(v)(I)  the  sarxings  association  has  in- 
curred or  is  likely  to  incur  losses  that  uriU 
deplete  all  or  substantially  aU  of  its  capital, 
arid  (II)  there  is  no  reasonable  prospect  for 
the  savings  association's  capital  to  be  re- 
plenished without  Federal  assistance;  or 

"(vi)  there  is  a  violation  or  violations  of 
laws  or  regulations,  or  an  unsafe  or  un- 
sound practice  or  condition  which  is  likely 
to  cause  insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings,  or  is  likely  to 
weaken  the  condition  of  the  association  or 
otherwise  seriously  prejudice  the  interests  of 
its  depositors. 

"(D)  Approval  of  state  official.— (i)  The 
authority  conferred  by  subparagraph  (C) 
shall  not  be  exercised  without  the  written 
approval  of  the  State  official  having  juris- 
diction over  the  insured  State  savings  asso- 
ciation that  one  or  more  of  the  grounds 
specified  for  such  exercise  exist 

"(ii)  If  sxich  approval  has  not  been  re- 
ceived within  30  days  of  receipt  of  notice  to 
the  State  that  the  Director  has  determined 
such  grounds  exist,  and  the  Director  has  re- 
sponded in  writing  to  the  State's  written 
reasons,  if  any,  for  unthholding  approval, 
then  the  Director  may  proceed  without  State 
approval 

"(E)  Power  of  appointment;  judicial 
REVIEW.— The  Director  shall  have  exclusive 
pouter  and  jurisdiction  to  appoint  a  conser- 
vator or  receiver  for  a  Federal  savings  asso- 
ciation. If,  in  the  opinion  of  the  Director,  a 
ground  for  the  appointment  of  a  conservator 
or  receiver  for  a  savings  association  exists, 
the  Director  is  authorized  to  appoint  ex 
parte  and  without  notice  a  conservator  or 
receiver  for  the  savings  association.  In  the 
event  of  such  appointment,  the  association 
may,  vHthin  30  days  thereafter,  bring  an 
action  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  tiome  office 
of  iuch  association  is  located,  or  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  order  requiring  the  Di- 
rector to  remove  such  conservator  or  receip- 
er,  and  the  court  shall  upon  the  merits  dis- 
miss such  action  or  direct  the  Director  to 
remove  such  conservator  or  receiver.  Upon 
the  commencement  of  such  an  action,  the 
court    having   jurisdiction    of   any    other 
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action  or  proceeding  authorized  under  this 
subsection  to  which  the  association  is  a 
party  shall  stay  such  action  or  proceeding 
during  the  pendency  of  the  action  for  reynov- 
al  of  the  conservator  or  receiver. 

"(F)  Replacement.— The  Director  may, 
without  any  prior  notice,  hearing,  or  other 
action,  replace  a  conservator  urith  another 
coruervatOT  or  with  a  receiver,  but  such  re- 
placement shall  not  affect  any  right  which 
the  association  may  have  to  obtain  judicial 
review  of  the  origintU  appointment,  except 
that  any  removal  under  this  subparagraph 
shall  be  remowU  of  the  conservator  or  re- 
ceiver in  office  at  the  time  of  such  removal 

"(G)  Court  action.— Except  as  otherwise 
provided  in  this  subsection,  no  court  may 
take  any  action  for  or  toward  the  removal  of 
any  conservator  or  receit>er,  or,  except  at  the 
itutance  of  the  Director,  restrain  or  affect 
the  exercise  of  powers  or  functions  of  a  con- 
servator or  receiver. 

"(H)  Powers.— 

"(i)  In  oenerau—A  conservator  shall  have 
all  the  powers  of  the  members,  the  stockhold- 
ers, the  directors,  ond  the  officers  of  the  as- 
sociation and  shall  be  authorized  to  operate 
the  association  in  its  oum  name  or  to  con- 
serve its  assets  in  the  manner  and  to  the 
extent  authorized  by  the  Director. 

"(ii)  FDIC  OR  RTC  as  conservator  or  re- 
ceiver.-Except  as  provided  in  section  21A 
of  the  Federal  Home  Loan  Bank  Act,  the  Di- 
rector, at  the  Director's  discretion,  may  ap- 
point the  Federal  Deposit  Insurance 
Corporation  or  the  Resolution  Tiust  Corpo- 
ration, as  appropriate,  as  conservator  for  a 
savings  association.  The  Director  shall  ap- 
point only  the  Federal  Deposit  Insurance 
Corporation  or  the  Resolution  Trust  Corpo- 
ration, as  appropriate,  as  receiver  for  a  sav- 
ings association  for  the  purpose  of  liquida- 
tion or  winding  up  the  affairs  of  such  sav- 
ings association.  The  conservator  or  receiv- 
er so  avpointed  shall  as  such,  have  power  to 
buy  at  its  own  sale.  The  Federal  Deposit  In- 
surance Corporation,  as  such  conservator  or 
receiver,  shall  have  all  the  pouters  of  a  con- 
servator or  receiver,  as  appropriate,  granted 
under  the  Federal  Deposit  Insurance  Act, 
and  (when  not  inconsistent  therewith)  any 
other  rights,  pouters,  and  privileges  pos- 
sessed by  conservators  or  receivers,  as  ap- 
propriate, of  savings  associations  under  this 
Act  and  any  other  provisions  of  law. 

"(I)  Disclosure  requirement  for  those 

ACTINO  ON  BEHALF  OF  CONSERVATOR.— A  COTlSer- 

vator  shall  require  that  any  independent 
contractor,  consultant,  or  counsel  employed 
by  the  conservator  in  connection  urith  the 
conservatorship  of  a  savings  association 
pursuant  to  this  section  shall  fully  disclose 
to  all  parties  with  which  such  contractor, 
consultant,  or  counsel  is  negotiating,  any 
limitation  on  the  authority  of  such  contrac- 
tor, consultant  or  counsel  to  make  legally 
binding  representations  on  behalf  of  the 
conservator. 

"(3)  Regulations.— 

"(A)  In  aENERAL.—The  Director  may  pre- 
scribe regulations  for  the  reorganization, 
consolidation,  liquidation,  and  dissolution 
of  savings  associations,  for  the  merger  of  in- 
sured savings  associations  uHth  insured  sav- 
ings associations,  for  savings  associations 
in  conservatorship  and  receivership,  and  for 
the  conduct  of  conservatorships  and  receiv- 
erships. The  Director  may,  by  regulation  or 
otherwise,  provide  for  the  exercise  of  func- 
tions by  members,  stockholders,  directors,  or 
officers  of  a  savings  association  during  con- 
servatorship and  receivership. 

"(B)  FDIC  OR  RTC  AS  conservator  OR  RE- 

CKivxR.—In  any  case  where  the  Federal  De- 


posit Insurance  Corporation  or  the  Resolu- 
tion Trust  Corporation  is  the  conservator  or 
receiver,  any  regulations  prescribed  by  the 
Director  shall  be  consistent  with  any  regula- 
tions prescribed  by  the  Federal  Deposit  In- 
surance Corporation  pursuant  to  the  Feder- 
al Deposit  Insurance  Act 

"(4)  Refusal  to  comply  with  demand.— 
Whenever  a  conservator  or  receiver  appoint- 
ed by  the  Director  demands  possession  of  the 
property,  business,  and  assets  of  any  savings 
association,  or  of  any  part  thereof,  the  refus- 
al by  any  director,  officer,  employee,  or 
agent  of  such  association  to  comply  with  the 
demand  shall  be  punishable  by  a  fine  of  not 
more  than  tS.OOO  or  imprisonment  for  not 
more  than  one  year,  or  botK 

"(S)  DEFiNmoNS.—As  used  in  this  subsec- 
tion, the  term  'savings  association'  includes 
any  savings  association  or  former  savings 
association  that  retains  deposits  insured  by 
the  Corporation,  notunthstanding  termina- 
tion of  its  status  as  an  institution  insured 
by  the  Corporation. 

"(S)  Compliance  wtth  monetary  transac- 
tion recordkeepino  and  report  require- 
ments.— 

"(A)  Compliance  procedures  required.— 
The  Director  shall  prescribe  regulatioru  re- 
quiring savings  associations  to  establish 
and  TTiotntain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  associations  with  the  require- 
ments of  subchapter  II  of  chapter  S3  of  title 
31,  United  States  Code. 

"(B)  Examinations  of  savings  assocutions 
to  include  review  of  compliance  proce- 
dures.— 

"(i)  In  QENERAL.—Each  examination  of  a 
savings  association  by  the  Director  shall  in- 
clude a  review  of  the  procedures  required  to 
be  established  and  maintained  under  sub- 
paragraph (A). 

"(ii)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem,  with  the  procedures  maintained  by 
the  association. 

"(C)  Order  to  comply  wtth  require- 
ments.—If  the  Director  determines  that  a 
savings  association— 

"(i)  has  failed  to  establish  and  maintain 
the  procedures  described  in  subparagraph 
(A);  or 

"(ii)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  6»  such  as- 
sociation which  u>as  previously  reported  to 
the  association  by  the  Director, 
the  Director  shall  issue  an  order  under  sec- 
tion 8  of  the  Federal  Deposit  Insurance  Act 
requiring  such  association  to  cease  and 
desist  from  its  violation  of  this  paragraph 
or  regulations  prescribed  under  this  para- 
graph. 

"(e)  Character  and  Responsibiuty.—A 
charter  may  be  granted  only— 

"(1)  to  persons  of  good  character  and  re- 
sponsibility, 

"(2)  if  in  the  judgment  of  the  Director  a 
necessity  exists  for  such  an  institution  in 
the  community  to  be  served, 

"(3)  if  there  is  a  reasonable  probability  of 
its  usefulness  and  success,  and 

"(4)  if  the  association  can  be  established 
without  undue  injury  to  property  conducted 
existing  local  thrift  and  home  financing  in- 
stitutions. 

"(f)  Federal  Home  Loan  Bank  Member- 
ship.—Each  Federal  savings  association, 
upon  receiving  its  charter,  shall  become 
automatically  a  member  of  the  Federal  home 
loan  bank  of  the  district  in  which  it  is  locat 
ed,  orif  convenience  requires  and  the  Direc- 
tor approves,  shall  become  a  member  of  a 
Federal  home  loan  bank  of  an  adjoining  dis- 


trict Such  associations  shaU  qualify  for 
such  membership  in  the  manner  provided  in 
the  Federal  Home  Loan  Bank  Act  with  re- 
spect to  other  members. 

"(g)  Preferred  StuxMa.— {Repealed.} 

"(h)  Discriminatory  State  and  Local  Tax- 
ation Prohibited— No  State,  county,  munic- 
ipal or  local  taxing  authority  may  impose 
any  tax  on  Federal  savings  associations  or 
their  franchise,  capital,  reserves,  surplus, 
loaru,  or  income  greater  than  that  imposed 
by  such  authority  on  other  similar  local 
mutual  or  cooperative  thrift  and  home  fi- 
nancing institutions. 

"(i)  Conversions.— 

(1)  In  QENERAU—Any  savings  association 
which  is,  or  is  eligible  to  become,  a  member 
of  a  Federal  home  loan  bank  may  convert 
into  a  Federal  savings  association  (and  in 
so  doing  may  change  directly  from  the 
mutual  form  to  the  stock  form,  or  from  the 
stock  form  to  the  mutual  form).  Such  con- 
version shall  be  subject  to  such  regulations 
as  the  Director  shall  prescribe.  Thereafter 
such  Federal  savings  association  shall  be  en- 
titled to  all  the  benefits  of  this  section  and 
shall  be  sultject  to  examination  and  regula- 
tion to  the  same  extent  as  other  associations 
incorporated  pursuant  to  this  Act 

"(2)  AuTHORfTY  OF  DIRECTOR.— (A)  No  Sav- 
ings association  may  convert  from  the 
mutiuU  to  the  stock  form,  or  from  the  stock 
form  to  the  mutual  form,  except  in  accord- 
ance XDith  the  regxUations  of  the  Director. 

"(B)  Any  aggrieved  person  may  obtain 
review  of  a  final  action  of  the  Director 
which  approves  or  disapproves  a  plan  of 
conversion  pursuant  to  this  subsection  only 
by  compliring  with  the  provisions  of  section 
10(j)  of  this  Act  within  the  time  limit  and  in 
the  manner  therein  prescrH>ed,  to/iic/i  prori- 
sions  shall  apply  in  aU  respects  as  if  such 
final  action  were  an  order  the  review  of 
which  is  therein  provided  for,  except  that 
such  time  limit  shall  commence  upon  publi- 
cation of  notice  of  such  final  action  in  the 
Federal  Register  or  upon  the  giving  of  sut^ 
general  notice  of  such  final  action  as  is  re- 
quired by  or  approved  under  regulations  of 
the  Director,  whichever  is  later. 

"(C)  Any  Federal  savings  association  may 
change  its  designation  from  a  Federal  sav- 
ings association  to  a  Federal  savings  bank, 
or  the  reverse. 

"(3)  Conversion  to  state  assocution.—(A) 
Any  Federal  savings  association  may  con- 
vert itself  into  a  savings  association  or  sav- 
ings bank  organized  pursuant  to  the  laws  of 
the  State  in  which  the  principal  office  of 
such  Federal  savings  association  is  located 

if- 

"(i)  the  State  permits  the  conversion  of 
any  savings  association  or  savings  t>ank  of 
such  Stale  into  a  Federal  savings  associa- 
tion; 

"(ii)  such  conversion  of  a  Federal  savings 
association  into  such  a  Stale  savings  asso- 
ciation is  determined— 

"(I)  upon  the  vote  in  favor  of  such  conver- 
sion cast  in  person  or  by  proxy  at  a  special 
meeting  of  members  or  stockholders  called  to 
consider  such  action,  specified  by  the  law  of 
the  State  in  which  the  home  office  of  the 
Federal  savings  association  is  located,  as  re- 
quired by  such  law  for  a  State-chartered  in- 
stitution to  convert  itself  into  a  Federal  sav- 
ings association,  but  in  no  event  upon  a 
vote  of  less  than  SI  percent  of  all  the  votes 
cast  at  such  meeting,  and 

"(ID  upon  compliance  with  other  require- 
ments reciprocally  equivalent  to  the  require- 
ments of  such  Stale  law  for  the  conversion 
of  a  Stale-chartered  institution  into  a  Feder- 
al savings  association; 
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"<iiU  notice  of  the  meeting  to  vote  on  con- 
vertion  thall  be  given  as  herein  provided 
and  no  other  notice  thereof  shaU  be  neces- 
lary;  the  notice  shall  expressly  state  that 
such  meeting  is  called  to  vote  thereon,  as 
v>eU  as  the  time  and  place  thereof:  and  svch 
notice  shall  be  mailed,  postage  prepaid,  at 
least  30  and  not  more  than  60  days  prior  to 
the  date  of  the  meeting,  to  the  Director  and 
to  each  member  or  stockholder  of  record  of 
the  Federal  savings  association  at  the  mem- 
ber's  or  stockholder's  last  address  as  shovm 
on  the  books  of  the  Federal  savings  associa- 
tion; 

"(ivJ  tohen  a  mutual  savings  association 
is  dissolved  after  conversion,  the  members  or 
shareholders  of  the  savings  association  uHll 
share  on  a  mutual  basis  in  the  assets  of  the 
association  in  exact  proportion  to  their  rel- 
ative share  or  account  credits; 

"(V)  v>hen  a  stock  savings  association  is 
dissolved  after  conversion,  the  stockholders 
will  share  on  an  e<ruital>le  basis  in  the  assets 
of  the  association;  and 

"(vi)  such  conversion  shall  be  effective 
upon  the  date  that  all  the  provisions  of  this 
Act  shall  have  been  fully  complied  with  and 
upon  the  issuance  of  a  new  charter  6»  the 
State  wherein  the  savings  association  is  lo- 
cated. 

"(BXi)  The  act  of  conversion  constitutes 
consent  by  the  institution  to  be  bound  by  all 
the  requirements  that  the  Director  may 
impose  under  this  Act 

"(iiJ  The  savings  association  shall  upon 
conversion  and  thereafter  be  authorized  to 
issue  securities  in  any  form  currently  ap- 
proved at  the  time  of  issue  by  the  Director 
for  issuance  by  similar  savings  associations 
in  such  State. 

"(Hi)  If  the  insurance  of  accounts  is  termi- 
nated in  connection  with  such  conversion, 
the  notice  and  other  action  shall  be  taken  as 
provided  6v  law  and  regulations  for  the  ter- 
mination of  insurance  of  accounts. 

"(4)  Savings  bamk  AcnvmES.—(A)  To  the 
extent  authorized  try  the  Director,  but  sub- 
ject to  section  18(m)<3>  of  the  Federal  Depos- 
it Insurance  Act— 

"(i)  any  Federal  sairings  bank  chartered  as 
such  prior  to  Octot>er  IS,  1982,  may  continue 
to  make  any  investment  or  engage  in  any 
activity  not  otherwise  authorized  under  this 
section,  to  the  degree  it  was  permitted  to  do 
so  as  a  Federal  savings  bank  prior  to  Octo- 
ber IS,  1982;  and 

"(iiJ  any  Federal  savings  t>ank  organized 
prior  to  October  IS,  1982,  formerly  orga- 
nized as  a  mutual  savings  bank  under  State 
law  may  continue  to  make  any  investment 
or  engage  in  any  activity  not  otherwise  au- 
thorized under  this  section,  to  the  degree  it 
was  authorized  to  do  so  as  a  mutual  savings 
bank  under  Stale  law. 

"(B)  The  authority  conferred  ftv  this  para- 
graph may  6e  utilized  by  any  Federal  sav- 
ings association  that  acquires,  by  merger  or 
consolidation,  a  Federal  savings  ban/c  enjoy- 
ing grandfather  rights  hereunder, 
"(j)  Subscription  for  Shares.— [Repealed.] 
"(k)  Depository  of  Pubuc  Money.— When 
designated  for  that  purpose  by  the  Secretary 
of  the  Treasury,  a  savings  association  the 
deposits  of  which  are  insured  tty  the  Corpo- 
ration shall  6e  a  depository  of  public  money 
and  may  be  employed  as  fiscal  agent  of  the 
Government  under  such  regulations  as  may 
be  prescrH>ed  by  the  Secretary  and  shall  per- 
form all  such  reasonable  duties  as  fiscal 
agent  of  the  Government  as  may  be  required 
of  it  A  savings  association  the  deposits  of 
which  are  insured  by  the  Corporation  may 
act  as  agent  for  any  other  instrumentality  of 
the  United  States  when  designated  for  that 


purpose  by  such  instrumentality,  including 
services  in  connection  with  the  collection  of 
taxes  and  other  obligations  owed  the  United 
States,  and  the  Secretary  of  the  Treasury 
may  deposit  pul)lic  money  in  any  sutJi  sav- 
ings association,  and  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  sulfsection. 

"(I)  Retirement  Accounts.— A  Federal  sav- 
ings association  is  authorized  to  act  as 
trustee  of  any  trust  created  or  organized  in 
the  United  States  and  forming  part  of  a 
stock  bonus,  pension,  or  profit-sharing  plan 
which  qualifies  or  qualified  for  specific  tax 
treatment  under  section  401(d)  of  the  Inter- 
nal Revenue  Code  of  1986  and  to  act  as 
trustee  or  custodian  of  an  individual  retire- 
ment account  within  the  meaning  of  section 
408  of  such  Code  if  the  funds  of  such  trust  or 
account  are  invested  only  in  savings  ac- 
counts or  deposits  in  such  Federal  savings 
association  or  in  obligations  or  securities 
issued  by  such  Federal  savings  associatiorL 
All  funds  held  in  such  fiduciary  capacity  by 
any  Federal  savings  association  may  be 
commingled  for  appropriate  purposes  of  in- 
vestment, but  individual  records  shall  be 
kept  by  the  fiduciary  for  each  participant 
and  shall  show  in  proper  detail  all  transac- 
tions engaged  in  under  this  paragraph. 
"(mJ  Branching.— 
"(1)  In  general.- 

"(A)  No  savings  association  incorporated 
under  the  laws  of  the  District  of  Columbia 
or  organized  in  the  District  or  doing  busi- 
ness in  the  District  shall  est(^lish  any 
branch  or  move  its  principal  office  or  any 
branch  without  the  Director's  prior  written 
approval 

"(B)  No  savings  association  shall  estal>lish 
any  branch  in  the  District  of  Columbia  or 
move  its  principal  office  or  any  branch  in 
the  District  unthout  the  Director's  prior 
written  approval 

"(2)  DEFiNmoN.—For  purposes  of  this  sub- 
section the  term  'branch'  means  any  office, 
place  of  business,  or  facility,  other  than  the 
principal  office  as  defined  by  the  Director, 
of  a  savings  association  at  which  accounts 
are  opened  or  payments  are  received  or 
withdrawals  are  made,  or  any  other  office, 
place  of  business,  or  facility  of  a  savings  as- 
sociation defined  by  the  Director  as  a 
branch  within  the  meaning  of  such  sentence, 
"(n)  Trusts.— 

"(1)  Permits.— The  Director  may  grant  by 
special  permit  to  a  Federal  samngs  associa- 
tion applying  therefor  the  right  to  act  as 
trustee,  executor,  administrator,  guardian, 
or  in  any  other  fiduciary  capacity  in  which 
State  tianks,  trust  companies,  or  other  cor- 
porations which  compete  with  Federal  sav- 
ings associations  are  permitted  to  act  under 
the  laws  of  the  State  in  which  the  Federal 
savings  association  is  located.  Subject  to  the 
regulatioTU  of  the  Director,  service  corpora- 
tions may  invest  in  State  or  federally  char- 
tered corporations  which  are  located  in  the 
State  in  which  the  home  office  of  the  Federal 
savings  association  is  located  and  which  are 
engaged  in  trust  activities. 

"(2)  Segregation  or  assets.— A  Federal 
savings  association  exercising  any  or  all  of 
the  powers  enumerated  in  this  section  shall 
segregate  all  assets  held  in  any  fiduciary  ca- 
pacity from  the  general  assets  of  the  oisocia- 
tion  and  shaU  keep  a  separate  set  of  l>ooks 
and  records  showing  in  proper  detail  all 
transactions  engaged  in  under  this  sut>sec- 
tion.  The  State  banking  authority  involved 
may  have  access  to  reports  of  examination 
made  try  the  Director  insofar  as  such  reports 
relate  to  the  trust  department  of  such  asso- 
ciation but  nothing  in  this  sul>section  shall 


be   construed    as    authorizing   such   State 
banking  authority  to  examine  the  books, 

records,  and  assets  of  such  associations. 

"(3 J  PROHiBrnoNS.—No  Federal  savings  as- 
sociation shall  receive  in  its  trust  depart- 
ment deposits  of  current  funds  subject  to 
check  or  the  deposit  of  checks,  drafts,  Itills  of 
exchange,  or  other  items  for  collection  or  ex- 
change purposes.  Funds  deposited  or  held  in 
trust  by  the  association  axoaiting  invest- 
ment shall  be  carried  in  a  separate  account 
and  shall  not  be  used  by  the  association  in 
the  conduct  of  its  business  unless  it  shall 
first  set  aside  in  the  trust  department 
United  States  twnds  or  other  securities  ap- 
proved try  the  Director. 

"(4)  Separate  UEN.—In  the  event  of  the 
failure  of  a  Federal  savings  association,  the 
oxoners  of  the  funds  held  in  trust  for  invest- 
ment shall  hax>e  a  lien  on  the  ttonds  or  other 
securities  so  set  apart  in  addition  to  their 
claim  against  the  estate  of  the  associatiorL 

"(S)  DEPOsrrs.- Whenever  the  laws  of  a 
State  require  corporations  acting  in  a  fidu- 
ciary capacity  to  deposit  securities  with  the 
State  authorities  for  the  protection  of  pri- 
vate or  court  trusts.  Federal  savings  associa- 
tions so  acting  shall  be  required  to  make 
similar  deposits.  Securities  so  deposited 
shall  be  held  for  the  protection  of  private  or 
court  trusts,  as  provided  by  the  State  law. 
Federal  savings  associations  in  such  cases 
shall  not  be  required  to  execute  the  i>ond 
usually  required  of  individuals  if  State  cor- 
porations under  similar  circumstances  are 
exempt  from  this  requirement  Federal  sav- 
ings associations  shall  have  power  to  exe- 
cute such  bond  when  so  required  by  the  laws 
of  the  State  involved. 

"(6)  Oaths  and  AmDAvrrs.-In  any  case  in 
which  the  laws  of  a  State  require  that  a  cor- 
poration acting  as  trustee,  executor,  admin- 
istrator, or  in  any  capacity  specified  in  this 
section,  shall  take  an  oath  or  make  an  affi- 
davit, the  president,  vice  president,  cashier, 
or  trust  officer  of  such  association  may  take 
the  necessary  oath  or  execute  the  necessary 
affidavit 

"(7)  Certain  loans  prohibited.— It  shall  be 
unlawful  for  any  Federal  savings  associa- 
tion to  lend  any  officer,  director,  or  employ- 
ee any  funds  held  in  trust  under  the  powers 
conferred  by  this  section.  Any  officer,  direc- 
tor, or  employee  making  such  loan,  or  to 
whom  such  loan  is  made,  may  be  fined  not 
more  than  tSO.OOO  or  twice  the  amount  of 
that  person 's  gain  from  the  loan,  whichever 
is  greater,  or  may  be  imprisoned  not  more 
than  5  years,  or  may  be  both  fined  and  im- 
prisoned, in  the  discretion  of  the  court 

"(8)  Factors  to  be  considered.— In  re- 
viewing applications  for  permission  to  exer- 
cise the  powers  enumerated  in  this  section, 
the  Director  may  consider— 

"(A)  the  amount  of  capital  of  the  applying 
Federal  savings  association, 

"(B)  whether  or  not  such  capital  is  suffi- 
cient under  the  circumstances  of  the  case, 

"(C)  the  needs  of  the  community  to  be 
served,  and 

"(D)  any  other  facts  and  circumstances 
that  seem  to  it  proper. 

The  Director  may  grant  or  refuse  the  appli- 
cation accordingly,  except  that  no  permit 
shall  be  issued  to  any  association  having 
capital  less  than  the  capital  required  by 
State  law  of  State  t>anks,  trust  companies, 
and  corporatioru  exercising  such  poioers. 

"(9)  Surrender  or  charter.— (A)  Any  Fed- 
eral savings  association  may  surrender  its 
right  to  exercise  the  powers  granted  under 
this  subsection,  and  have  returned  to  it  any 
securities  which  it  may  have  deposited  vith 
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the  State  authorities,  by  filing  vHth  the  Di- 
rector a  certified  copy  of  a  resolution  of  its 
l>oard  of  directors  indicating  its  intention 
to  surrender  its  right 

"(B)  Upon  receipt  of  such  resolution,  the 
Director,  if  satisfied  that  such  Federal  sav- 
ings association  has  been  relieved  in  accord- 
ance toith  State  law  of  all  duties  as  trustee, 
executor,  administrator,  gttardian  or  other 
fiduciary,  may  in  the  Director's  discretion, 
issue  to  such  association  a  certificate  that 
such  association  is  no  longer  authorized  to 
exercise  the  powers  granted  by  this  sut>sec- 
tion. 

"(C)  Upon  the  issuance  of  such  a  certifi- 
cate by  the  Director,  such  Federal  savings 
association  (i)  shall  no  longer  be  suttject  to 
the  provisions  of  this  section  or  the  regula- 
tions of  the  Director  made  pursuant  thereto, 
(ii)  shall  be  entitled  to  have  returned  to  it 
any  securities  which  it  may  have  deposited 
unth  State  authorities,  and  (Hi)  shall  not  ex- 
ercise thereafter  any  of  the  powers  granted 
by  this  section  without  first  applying  for 
and  obtaining  a  new  permit  to  exercise  such 
powers  pursuant  to  the  provisions  of  this 
section 

"(D)  The  Director  may  prescribe  regula- 
tions necessary  to  enforce  com.pliance  with 
the  provisions  of  this  subsection. 

"(10)  Revocation.— (A)  In  addition  to  the 
authority  conferred  by  other  law,  if,  in  the 
opinion  of  the  Director,  a  Federal  savings 
association  is  unlawfully  or  unsoundly  exer- 
cising, or  has  unlawfully  or  unsoundly  exer- 
cised, or  has  failed  for  a  period  of  5  conseeu- 
tive  years  to  exercise,  the  powers  granted  by 
this  subsection  or  otherwise  fails  or  has 
failed  to  comply  with  the  requirements  of 
this  subsection,  the  Director  may  issue  and 
serve  upon  the  association  a  notice  of  intent 
to  revoke  the  authority  of  the  association  to 
exercise  the  powers  granted  by  this  subsec- 
tioTL  Tne  notice  shall  contain  a  statement  of 
the  facts  constituting  the  alleged  unlawful 
or  unsound  exercise  of  powers,  or  failure  to 
exercise  powers,  or  failure  to  comply,  and 
sfiall  fix  a  time  and  place  at  which  a  hear- 
ing will  be  held  to  determine  whether  an 
order  revoking  authority  to  exercise  such 
powers  should  issue  against  the  association. 
"(B)  Such  hearing  shall  be  conducted  in 
accordance  with  the  provisions  of  sut>sec- 
tion  (d)(1)(B),  and  subject  to  judicial  review 
as  therein  provided,  and  shall  be  fixed  for  a 
date  not  earlier  than  30  days  and  not  later 
than  60  days  after  service  of  such  notice 
unless  the  Director  sets  an  earlier  or  later 
date  at  the  request  of  any  Federal  savings 
association  so  served. 

"(C)  Unless  the  Federal  savings  associa- 
tion so  served  shall  appear  at  the  hearing  by 
a  duly  authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the  issuance  of 
the  revocation  order.  In  the  event  of  such 
consent,  or  if  upon  the  record  made  at  any 
such  hearing,  the  Director  shall  find  that 
any  allegation  specified  in  the  notice  of 
charges  has  been  established,  the  Director 
may  issue  and  serve  upon  the  association  an 
order  prohibiting  it  from  accepting  any  new 
or  additional  trust  accounts  and  revoking 
authority  to  exercise  any  and  all  powers 
granted  tni  this  subsection,  except  that  such 
order  shall  permit  the  association  to  contin- 
ue to  service  all  previously  accepted  trust 
accounts  pending  their  expeditious  divesti- 
ture or  termination. 

"(D)  A  revocation  order  shall  become  effec- 
tive not  earlier  than  the  expiration  of  30 
days  after  service  of  such  order  upon  the  as- 
sociation so  served  (except  in  the  case  of  a 
revocation  order  issued  upon  consent,  which 
shall  become  effective  at  the  time  specified 


therein),  and  shall  remain  effective  and  en- 
forceable, except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  tty 
action  of  the  Director  or  a  reviewing  court 
"(o)  Conversion  or  State  Savings  Banks.— 
(1)  Subject  to  the  provisions  of  this  subsec- 
tion and  under  regulations  of  the  Director, 
the  Director  may  authorize  the  conversion 
of  a  Stale-chartered  savings  bank  that  is  a 
Bank  Insurance  Fund  member  into  a  Feder- 
al savings  bank,  if  such  conversion  is  not  in 
contravention  of  State  law,  and  provide  for 
the  organization,  incorporation,  operation, 
examination,  and  regulation  of  such  institu- 
tion. 

"(2)(A)  Any  Federal  savings  bank  char- 
tered pursuant  to  this  subsection  shall  con- 
tinue to  be  a  Bank  Insurance  Fund  memlter 
until  such  time  as  it  changes  its  status  to  a 
Savings  Association  Insurance  Fund 
member. 

"(B)  The  Director  shall  notify  the  Corpora- 
tion of  any  application  under  this  Act  for 
conversion  to  a  Federal  charter  by  an  iruti- 
tution  insured  by  the  Corporation,  shall 
consult  iDith  the  Corporation  ttefore  dispos- 
ing of  the  application,  and  shall  notify  the 
Corporation  of  the  Director's  determination 
with  respect  to  such  application 

"(C)  Notwithstanding  any  other  provision 
of  law,  if  the  Corporation  determines  that 
conversion  into  a  Federal  stock  savings 
bank  or  the  chartering  of  a  Federal  stock 
savings  bank  is  necessary  to  prevent  the  de- 
fault of  a  savings  banic  it  insures  or  to 
reopen  a  savings  bank  in  default  that  it  in- 
sured, or  if  the  Corporation  determines, 
with  the  concurrence  of  the  Director,  that 
severe  financial  conditions  exist  that  threat- 
en the  statrility  of  a  savings  ban/c  insured  by 
the  Corporation  and  that  such  a  conversion 
or  charter  is  likely  to  improve  the  financial 
condition  of  such  savings  l>ank,  the  Corpo- 
ration shall  provide  the  Director  with  a  cer- 
tificate of  such  determination,  the  reasons 
therefor  in  conformance  with  the  require- 
ments  of  this  Act,  and  the  bank  shall  be  con- 
verted or  chartered  by  the  Director,  pursu- 
ant to  the  regulations  thereof  from  the  time 
the  Corporation  issues  the  certificate. 

"(D)  A  bank  may  be  converted  under  sub- 
paragraph (C)  only  if  the  t>oard  of  trustees 
of  the  t>ank— 

"(i)  has  specified  in  writing  that  the  Imnk 
is  in  danger  of  closing  or  is  closed,  or  that 
severe  financial  conditions  exist  that  threat- 
en the  stability  of  the  bank  and  a  conversion 
is  likely  to  improve  the  financial  condition 
of  the  barUc;  and 

"(ii)  has  requested  in  loriting  that  the  Cor- 
poration use  the  authority  of  sut>paragraph 
(C). 

"(E)(i)  Before  making  a  determination 
under  sultparagraph  (D),  the  Corporation 
shall  consult  the  State  bank  supervisor  of 
the  State  in  which  the  bank  in  danger  of 
closing  is  chartered.  The  State  bank  supervi- 
sor shall  be  given  a  reasonable  opportunity, 
and  in  no  event  less  than  48  hours,  to  ol>ject 
to  the  use  of  the  provisions  of  subparagraph 
(D). 

"(ii)  If  the  State  supervisor  otijects  during 
such  period,  the  Corporation  may  use  the 
authority  of  sul)paragraph  (D)  only  by  on 
affirmative  vote  of  three-fourths  of  the 
Board  of  Directors.  The  Board  of  Directors 
shall  provide  the  State  supervisor,  as  soon 
as  practicable,  with  a  urritten  certification 
of  its  determination. 

"(3)  A  Federal  savings  ban*  chartered 
under  this  subsection  shall  have  the  same 
authority  urith  respect  to  investments,  oper- 
ations, and  activities,  and  shall  be  subject  to 
the  same  restrictions,  including  those  appli- 


cable to  branching  and  discrimination,  at 
would  apply  to  it  if  it  were  chartered  a*  a 
Federal  sarrings  ban*  under  any  other  provi- 
sion of  this  Act 

"(p)  Conversions.— (1)  Notwithstanding 
any  other  provision  of  law,  and  consistent 
with  the  purposes  of  thU  Act,  the  Director 
may  authorize  (or  in  the  case  of  a  Federal 
savings  association,  require)  the  conversion 
of  any  mutual  savings  association  or  Feder- 
al mutual  savings  bank  that  is  insured  by 
the  Corporation  into  a  Federal  stock  savings 
association  or  Federal  stock  savings  bank, 
or  charter  a  Federal  stock  savings  associa- 
tion or  Federal  stock  savings  ban*  to  ac- 
quire the  assets  of,  or  merge  with  such  a 
mutual  institution  under  the  regulatioru  of 
the  Director. 

"(2)  Authorizatioru  under  this  subsection 
may  be  made  only— 

"(A)  if  the  Director  has  determined  that 
severe  financial  conditions  exist  which 
threaten  the  stability  of  an  association  an^ 
that  such  authorization  is  likely  to  improve 
the  financial  condition  of  the  association, 

"(B)  when  the  Corporation  has  contracted 
to  provide  assistance  to  such  association 
under  section  13  of  the  Federal  Deposit  In- 
surance Act  or 

"(C)  to  assist  an  institution  in  receiver- 
ship. 

"(3)  A  Federal  savings  t>ank  chartered 
under  this  subsection  shall  have  the  same 
authority  with  respect  to  investments,  oper- 
ations and  activities,  and  shall  be  sut)ject  to 
the  same  restrictions,  including  those  appli- 
cable to  branching  and  discrimination,  as 
would  apply  to  it  if  it  were  chartered  as  a 
Federal  savings  ban*  under  any  other  provi- 
sion of  this  Act,  and  may  engage  in  any  in- 
vestment, activity,  or  operation  that  the  in- 
stitution it  acquired  was  engaged  in  if  that 
institution  was  a  Federal  savings  ban*,  or 
v>ould  have  t>een  authorized  to  engage  in 
had  that  institution  converted  to  a  Federal 
charter. 

"(q)  Tying  ARRANOEMENTS.-d)  A  savings 
association  may  not  in  any  manner  extend 
credit,  lease,  or  sell  property  of  any  kind,  or 
furnish  any  service,  or  fix  or  vary  the  con- 
sideration for  any  of  the  foregoing,  on  the 
condition  or  requirement— 

"(A)  that  the  customer  shall  obtain  addi- 
tional credit,  property,  or  service  from  such 
savings  association,  or  from  any  service  cor- 
poration or  affiliate  of  such  associtUion, 
other  than  a  loan,  discount,  deposit  or  trust 
service; 

"(B)  that  the  customer  provide  additioruU 
credit,  property,  or  service  to  such  associa- 
tion, or  to  any  service  corporation  or  affili- 
ate of  such  association,  other  than  those  re- 
lated to  and  usually  provided  in  connection 
unth  a  similar  loan,  discount  deposit,  or 
trust  service;  and 

"(C)  that  the  customer  shall  not  obtain 
some  other  credit,  property,  or  service  from 
a  competitor  of  such  a.ssociation,  or  from  a 
competitor  of  any  sertnce  corporation  or  af- 
filiate of  such  association,  other  than  a  con- 
dition or  requirement  that  such  association 
shall  reasonably  impose  in  connection  with 
credit  transactions  to  assure  the  soundness 
of  credit 

"(2)(A)  Any  person  may  sue  for  and  have 
injunctive  relief,  in  any  court  of  the  United 
States  having  jurisdiction  over  the  parties, 
against  threatened  loss  or  damage  by  reason 
of  a  violation  of  paragraph  (1).  under  the 
same  conditioru  and  principles  as  injunc- 
tive relief  against  threatened  conduct  that 
wHl  cause  loss  or  damage  is  granted  by 
courts  of  equity  and  under  the  rules  govern- 
ing such  proceedings. 
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"(Bt  Upon  the  execution  of  proper  bond  "(B)  vaing  svch  other  methotU  a»  the  Di-  a  tavinga  attociation  to  maintain  core  cap- 

otfoiiut  damage*  for  on  injunction  improtn-  rector  determinea  to  be  appropriate.  ital  in  an  amount  not  leu  than  3  percent  of 

deiUiy   granted   and   a   showing   that    the  "(2)  Mimttuu  capital  levels  hay  b£  dstsr-  the  savings  auociation's  totai  aateta. 

danger  of  irreparable  loss  or  damage  is  im-  mined  by  director  CASEaY-CASE.—The  Direc-  "(B)  Tanoible  capital  requirement.— The 

mediate,    a    prtHminaTy    injunction    may  tor  may,  consistent  with  subsection  (t),  es-  tangible     capital     rcQuirrment     prescribed 

**^  tablish  the  minimum  level  of  capital  for  a  under  paragraph  <1>  shall  re<iuire  a  savinga 

"(3J  Any  person  itKfured  by  a  violation  of  savings  association  at  stich  amount  or  at  association  to  maintain  tangible  capital  in 

paragraph  (1)  may  bring  an  action  in  any  such  ratio  of  capital-to-assets  as  the  Direc-  an  amount  not  less  than  l.S  percent  of  the 

district  court  of  the  United  States  in  u^ich  tor  determines  to  be  necessary  or  appropri-  samngs  association's  total  assets, 

the  defendant  resides  or  is  found  or  has  an  ate  for  such  association  in  light  of  the  par-  "(C)    Risk-based    capital    requirement.— 

agent,  without  regard  to  the  amount  in  con-  ticular  circumstances  of  the  association.  Notwithstanding  paragraph  (IXC),  the  risk- 

troversy,  or  in  any  other  court  of  competent  "(3)  Unsafe  or  unsound  PRAcncE.—In  the  based  capital  requirement  prescnbed  under 

jurisdiction,  and  stiaU  be  entitled  to  recover  Director's  discretion,  the  Director  may  treat  paragraph   (1)  may  deviaU  from  the  rUk- 

three  times  the  amount  of  ttie  damages  sus-  the  failure  of  any  savings  association   to  based  capital  standards  applicable  to  na- 

tained,  and  the  cost  of  suit,  including  a  rea-  maintain  capital  at  or  above  the  minimum  tional  banics  to  reflect  interest-rale  risk  or 

sonabU  attorney's  fee.  Any  such  action  shaU  level  required  by  the  Director  under  thU  sub-  other  risks,  but  such  deviations  shall  not,  in 

be  brought  within  4  years  from  the  date  of  section  or  subsection  (t)  as  an  unsafe  or  un-  the   aggregate,    result   in    materially   lower 

^,°*^^^^V*^'' °^ '^  Eolation.  sound  practice.  levels  of  capital  being  required  of  savings 

(4)  Nothing  contained  in  this  subsection  "(4)  Directive  to  increase  capital.—  associations  under  the  risk-based  capital  re- 
affects  in  any  manner  the  right  of  the  "(A)  Plan  may  be  required.— In  addition  quirement  than  woxOd  be  required  under  the 
United  States  or  any  other  party  to  bnng  an  to  any  other  action  authorized  by  law.  in-  risk-based  capital  standards  applicable  to 
action  under  any  other  law  of  the  United  eluding  paragraph    (3).    the   Director   may  national  banks. 

States  or  of  any  State,  including  any  right  issue  a  directive  requiring  any  savings  asso-  "(3)  Transition  rule.— 

which  may  exUt  in  addition  to  specific  stat-  ciation  which  fails  to  maintain  capital  at  "(A)     Certain     QUAurriNO     supervisory 

utory  authority,  challenging  the  legality  of  or  above  the  minimum  level  required  by  the  goodwill  included  in  calculating  core  cap- 

any  act  or  practice  which  may  be  proscribed  Director  to  submit  and  adhere  to  a  plan  for  ital.- Notwithstanding  paragraph  (9)1  A)  an 

by  this  sutjsection.  No  regulation  or  order  increasing  capital  which  is  acceptable  to  the  eligible    savings    association    may    include 

issu^  by  the  Director  under  thU  subsection  Director.  qualifying  supervUory  goodwiU  in  calculat- 

shaU  many  manner  constttuU  a  defense  to  "(B)  Enforcement  or  PLAN.-Any  directive  ing  core  capital  The  amount  of  qualifying 

*^c?^i*°^                   ,  ,v          .  issued  and  plan  approved  under  subpara-  supervisory  goodwill  that  may  be  included 

(5)  For  purposes  of  this  subsection,  the  graph  (A)  shaU  be  enforceable  under  section  may  not  exceed  the  applicable  percentage  of 
term  loan   includes  obligations  and  exten-  8  of  the  Federal  Deposit  Insurance  Act  to  the  total  assets  set  forth  in  the  foUowing  tabU- 
sums  or  advances  of  credit  same  extent  and  in  the  same  manner  as  an  up     ,,.    ,  „     ■                       ~          ,.    ^. 

"(r)  OuT-or-STATE  Branches.-(1)  No  Fed-  outstanding  order  which  was  issued  under  ^     foUowiHi                    The  applicabU 

era!    savings    association    may    establish,  section  8  of  the  Federal  Deposit  Insurance  P^rUM                                      pereentage  is: 

retain,  or  operate  a  branch  outside  the  State  Act  and  has  become  final                                      Prior  to  January  1,  1992 1.500  percent 

in  which  the  Federal  savings  association  "(5)  Plan  taken  into  account  in  other  •'<"»M«n/  1.  1992'December 

has  its  home  office,  unless  the  association  PROCEEDiNas.—The  Director  may—                          31.1992 1.000  percent 

qualifies  as  a  domestic  building  and  loan  "(A)    consider    a    savings    association's  •^"nuarv  1.  1993-December 

association  under  section  7701ia)(19)  of  the  progress  in  adhering  to  any  plan  required        31,1993 0.750  percent 

Internal  Revenue  Code  of  1986  or  meets  the  under  paragraph  (4)  whenever  such  associa-  Jo-nuary  1,  1994-December 

asset  composition  test  imposed  by  subpara-  tion  or  any  ajfiliate  of  such  association  (in-        ^^-  ^^^* 0-375  percent 

graph   (c)   of  that  section   on   institutions  eluding  any  company  which  controls  such     Thereafter. 0  percent 

seeking  so  to  qualify.  No  out-of-State  branch  association)  seeks  the  Director's  approval  "(B)  Euoible  savings  ASSOCUTiONs.—For 

so  established  shall  be  retained  or  operated  for  any  proposal  which  would  tiave  the  effect  purposes  of  subparagraph  (A),  a  savings  as- 

unless  the  total  assets  of  the  Federal  savings  of  diverting  earnings,  diminUhing  capital  sociation  is  an  eligible  savings  association 

association  attributable  to  aU  branches  of  or  otherwise   impeding   such   associations  so  long  as  the  Director  deUrmines  that— 

the  Federal  samngs  association  in  that  State  progress  in  meeting  the  minimum  level  of  "(i)  the  savings  association's  management 

would  qualify  the  branches  as  a  whole,  loere  capital  required  by  the  Director;  and  «  competent; 

they  otherwise  eligible,  for  treatment  as  a  "(B)  disapprove  any  proposal  referred  to  "(ii)  the  savings  association  U  in  substan- 

domestic    building    and    loan    association  in  subparagraph  (A)  if  the  Director  deUr-  tial  compliance  with  all  applicabU  statutes, 

^^*^^^^  "^'^"^"^"^9).  mines   that   the  proposal   would   adversely  regulations,  orders,  and  supervisory  agree- 

(2)  The  limitations  of  paragraph  (1)  ShaU  affect    the    ability    of    the    association    to  ments  and  directives;  and 
^i'i^u^~     ^         w    .  comply  with  such  plan.  "(Hi,  the  savings  association's  manage- 

(A)  the  branch  results  from  a  transaction         '(t)  Capital  Standards.-  ment  has  not  engaged  in  insider  dealing 

"I'^ifr^*^,""*^  **^'^'*  "'*^  °^  ^  '*^-        "'^'  '"  o^f^t^-  speculative  practices,  or  any  other  activities 

.^;^^    ^"*^*'                                                "'^'  ^«wA£JfrArr  roR  standards  to  be  that    have    jeopardized    the    association's 

rJi      ■         °""^"   """  authorized  for  the  prescribed. -The  Director  shall  by  regula-  safety  and  soundness  or  contributed  to  im- 

frro??****^""*  oMoctatton  prior  to  October  tion.  prescribe  and  maintain  uniformly  ap-  pairing  the  association's  capital 

'J^?.L    ,         ^  .V    „.  .       ^  PlicabU  capital  standards  for  savings  asso-  "(4)  Special  rules  for  purchased  mort- 

(C)  the  law  of  the  StaU  where  the  branch  ciations.  Those  standards  shall  include—  gage  servicing  rights  — 

would  be  located  would  permit  the  branch  to        "(i)  a  leverage  limit;  -(A)  In  general.- Notwithstanding  para- 

be  established  If  the  branch  were  a  Federal        "(ii)  a  tangibU  capital  requirement;  and  graphs   (1)(C)  and   (9),   the  standards  pre- 

tamngs  association  chartered  by  the  StaU        "(iiiJ  a  rUk-based  capital  requirement  scribed  under  paragraph  (1)  may  permit  a 

-.!frf!^  *^.^^  °^^^  "  tocoted,-  or                   "(B)  CoMPUANCE—A  savings  association  savings  association  to  include  in  calculat- 

'0)the  braru:hwas  operated  lawfuUy  as  a  is  not  in  compliance  with  capital  standards  ing  capital  for  the  purpose  of  the  leverage 

branch  under  State  law  prior  to  the  associa-  for  purposes  of  this  subsection  unUss  it  com-  limit   and    risk-based   capital   requirement 

^,*.  *!2?''*!3***","'  a  Federal  charter.  plies  ivith  aU  capital  standards  prescribed  prescribed  under  paragraph  (1).  on  terms  no 

(3)  ■The  f^rector,  for  good  cause  shown,  under  this  paragraph.  less  stringent  than  under  both  the  capital 
may  allow  Federal  savings  associations  up        "(C)     STRiNGENCY.-The     standards     pre-  standards  applicabU  to  StaU  nonm^ber 

fL?^^^  ^^^"^^  ^^  ^  requiremenU  scribed  under  this  paragraph  shaU  be  no  Uss  banks  and  (except  as  to  the  amount  that 

ofthis^Lbsection.  stringent  than  the  capital  standards  appli-  may  be  included  in  calculating  capital)  the 

(s)  Minimum  Capital  Requirements.-  cabU  to  national  banks.  capital   standards   applicable    to   nation^ 

(1)  IN  OENEiUL.-Consistent  with  the  pur-  "(D)  Deadune  for  regulations. -The  Di-  banks.  90  percent  of  the  fair  market  value  of 

^^.'^  ^!^      *  ?^.^  1^^^^^°^  ^tor  ShaU   promulgaU  final   regulations  readUy     marketabU    purchased     mortgage 

Lending  Supervision  Act  of  1983  and  the  under  this  paragraph  not  later  than  90  days  servicing  rights                      ^^     mortgage 

capital  requirenients  established  pursuant  after  the  daU  of  enactment  of  the  Financial        "(B)  Tangible  capital  REQUiREstENT  -Not- 

to  such  section  by  the  appropriaU  Federal  Institutions  Reform,  Recovery,  and  Enforce-  withstanding  paragraphs  (1)(C)  and  '(9)(C) 

^nMng   agenci^     as   defined   in   section  ment  Act  of  1989.  and  those  regulations  shaU  the  standards  pre!crib^  under  ^mampi 

903(1)  of  such  ActK  the  Director  ShaU  require  become  effective  not  laUr  than  120  days  d)  may  permit  a  savins  a^^^^^fn- 

^^:^«*?'^'wJf^'t2r,  .^    '^^^^^    ""^  '^ft^OiedaU  of  enactment  elude  in^alculating  camTf^th^%Zi 

maintain  adequaU  capital  by-  "(2)  Content  or  standards.-  of  the   tangibU   copitoi    «o«<r«««7^t! 

*  J1-l*"tf  ^^''^j::*?/""""  "T"  °^  "•'^  "'^'  '^'^'"°'  UMIT.-The  Uverage  limit  scrii^  u^  %»^^  ^cT^*^ 

ital  for  saving,  associations;  and  prescribed  under  paragraph  (1)  shaU  require  Uss  stringent  a^n\^  t^thOuT^piM 
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standards  applicabU  to  StaU  nonmember 
banks  and  (except  <u  to  the  amount  that 
may  be  included  in  calcxUating  capital)  the 
capital  standards  applicabU  to  national 
banks,  90  percent  of  the  fair  market  value  of 
readily  marketabU  purchased  mortgage 
servicing  rights. 

"(C)  Percentage  limitation  prescribed  by 
nuc— Notwithstanding  paragraph  (1)(C) 
and  subparagraphs  (A)  and  (B)  of  this  para- 
graph— 

"(i)  for  the  purpose  of  subparagraph  (A), 
the  maximum  amount  of  purchased  mort- 
gage senricing  rights  that  may  be  included 
in  calculating  capital  under  the  leverage 
limit  and  the  risk-based  capital  requirement 
prescribed  under  paragraph  (1)  may  not 
exceed  the  amount  that  could  be  included  if 
the  savings  association  were  an  insured 
StaU  nonmember  bank;  and 

"(ii)  for  the  purpose  of  sultparagraph  (B), 
the  Corporation  shaU  prescribe  a  maximum 
percentage  of  the  tangibU  capital  require- 
ment that  savings  associations  may  satisfy 
by  including  purchased  mortgage  servicing 
righU  in  calculating  .<uch  capital 

"(D)  Quarterly  valuation.— The  fair 
market  value  of  purchased  mortgage  servic- 
ing righis  shall  be  determined  not  less  often 
than  quarterly. 

"(5)  Separate  capitalization  required  roR 
certain  subsidiaries.— 

"(A)  In  general.— In  determining  compli- 
ance with  capital  standards  prescribed 
under  paragraph  (1).  all  of  a  savings  asso- 
ciation's investmenU  in  and  extensions  of 
credit  to  any  subsidiary  engaged  in  activi- 
ties not  permissibU  for  a  national  bank 
shaU  lie  deducUd  from  the  savings  associa- 
tion 's  capital 

"(B)  Exception  for  agency  AcnvmES.— 
Subparagraph  (A)  shaU  not  apply  uHth  re- 
spect to  a  subsidiary  engaged,  soUly  as 
agent  for  iU  customers,  in  activities  not  per- 
missibU for  a  national  bank  unless  the  Cor- 
poration, in  iU  soU  discretion,  determines 
that,  in  the  interesU  of  safety  and  sound- 
ness, this  subparagraph  should  cease  to 
apply  to  that  subsidiary. 

"(C)  Other  exceptions.— Subparagraph 
(A)  ShaU  not  apply  with  respect  to  any  of  the 
following: 

"(i)  Mortgage  banking  subsidiaries.— A 
savings  association 's  investments  in  and  ex- 
tensions of  credit  to  a  subsidiary  engaged 
soUly  in  mortgage-banking  activities. 

"(ii)  Subsidiary  insured  depository  insti- 
TUTtoNS.—A  savings  association's  invest- 
menU in  and  extensions  of  credit  to  a  sub 
sidiary— 

"(I)  that  is  itself  an  insured  depository  in- 
stitution or  a  company  the  soU  investment 
of  which  is  an  insured  depository  institu- 
tion, and 

"(ID  that  was  acquired  by  the  parent  in- 
sured depository  institution  prior  to  May  1. 
1989. 

"(Hi)  Certain  pederal  savings  banks.— Any 
Federal  savings  association  existing  as  a 
Federal  savings  association  on  the  daU  of 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989- 

"(I)  that  was  chartered  prior  to  October 
IS,  1982,  as  a  savings  bank  or  a  cooperative 
bank  under  StaU  law;  or 

"(II)  that  acquired  iU  principal  asseU 
from  an  association  that  was  chartered 
prior  to  October  15,  1982.  as  a  savings  bank 
or  a  cooperative  bank  under  StaU  law. 

"(D)  Transition  rule.— 
"(i)  Inclusion  in  cAPrrAL.— Notwithstand- 
ing subparagraph  (A),  if  a  savings  associa- 
tion's subsidiary  wot.  at  of  April  12,  1989, 


engaged  in  actixrlties  not  permissibU  for  a 
national  bank,  the  savings  association  may 
include  in  calculating  capital  the  applicabU 
percentage  (set  forth  in  clause  (ii))  of  the 
lesser  of— 

"(I)  the  savings  association's  investmenU 
in  and  extensions  of  credit  to  the  subsidiary 
on  April  12.  1989;  or 

"(II)  the  savings  association's  investmenU 
in  and  extensions  of  credit  to  the  subsidiary 
on  the  daU  as  of  which  the  savings  associa- 
tion's capital  U  being  determined 

"(ii)  Appucable  percentage.— For  pur- 
poses of  clause  (i),  the  applicabU  percentage 
is  as  follows: 

"For  the  foUowing  The  appUemhU 

period:  peretKtage  is: 

Prior  to  July  1. 1990 100  percent 

July  1,  1990-June  30,  1991..  90  percent 

July  1.  1991-June  30,  1992..  75  percent 

July  1,  1992-June  30,  1993..  60  percent 

July  1,  1993-June  30.  1994..  40  percent 

Thereafter. 0  percent 

"(Hi)      FDIC'S     DISCRETION     TO     PRESCRIBE 

LESSER  PERCENTAGE.-The  Corporation  may 
prescribe  by  order,  with  respect  to  a  particu- 
lar savings  association,  an  applicabU  per- 
centage less  than  that  provided  in  clause  (ii) 
if  the  Corporation  deUrmines,  in  iU  soU 
discretion,  that  the  use  of  a  greater  percent- 
age would,  under  the  circumstances,  consti- 
tuU  an  unsafe  or  unsound  practice  or  be 
likely  to  result  in  the  association's  being  in 
an  unsafe  or  unsound  condition. 

"(E)     CONSOUDATION    OP    SUBSIDIARIES    NOT 

SEPARATELY  CAPITALIZED.— In  determining 
compliance  with  capital  standards  pre- 
scribed under  paragraph  (1),  the  asseU  and 
liabilities  of  each  of  a  savings  association's 
subsidiaries  (other  than  any  subsidiary  de- 
scribed in  subparagraph  (C)(ii))  shall  be 
consolidated  with  the  savings  association's 
assets  and  liabilities,  unless  aU  of  the  sav- 
ings association's  investmenU  in  and  exten- 
sions of  credit  to  the  subsidiary  are  deduct- 
ed from  the  savings  association's  capital 
pursuant  to  subparagraph  (A). 
"(6)  Consequences  or  rAiuNG  to  comply 

WITH  CAPITAL  STANDARDS.— 

"(A)  Prior  to  January  i,  i»»i.— Prior  to 
January  1,  1991,  the  Director— 

"(i)  may  restrict  the  asset  growth  of  any 
sairings  association  not  in  compliance  uHth 
capital  standards;  and 

"(ii)  shall  beginning  60  days  foUowing  the 
promulgation  affinal  regulations  under  this 
subsection,  require  any  savings  association 
not  in  compliance  with  capital  standards  to 
submit  a  plan  under  subsection  (s)(4)lA) 
that— 

"(I)  addresses  the  savings  association's 
need  for  increased  capital; 

"(II)  describes  the  manner  in  u)hich  the 
savings  association  vriU  increase  iU  capital 
so  as  to  achieve  compliance  urith  capital 
standards; 

"(III)  specifies  the  types  and  leveU  of  ac- 
tivities in  which  the  savings  association 
wiU  engage; 

"(IV)  requires  any  increase  in  asseU  to  be 
accompanied  by  an  increase  in  tangibU  cap- 
ital not  less  in  percentage  amount  than  the 
leverage  limit  then  applicabU; 

"(V)  requires  any  increase  in  asseU  to  be 
accompanied  by  an  increase  in  capital  not 
Uss  in  percentage  amount  than  required 
under  the  risk-based  capital  standard  then 
applicable;  and 

"(VI)  U  acceptabU  to  the  Director. 

"(B)  On  or  after  January  i,  itti.—On  or 
after  January  1, 1991,  the  Director— 

"(i)  shaU  prohibit  any  asset  growth  by  any 
savings  association  not  in  compliance  with 


capital  standards,  except  at  provided  in  rub- 
paragraph  (C);  and 

"(ii)  shaU  require  any  (arin^*  association 
not  in  compliance  with  capital  standards  to 
comply  with  a  capital  directive  ittued  by 
the  Director  (which  may  include  »uc/i  re- 
strictiOTU,  including  restrictions  on  the  pay- 
ment of  dividends  and  on  compensation,  as 
the  Director  determines  to  be  appropriaU). 

"(C)  Limited  growth  ExcEpnoM.—The  Di- 
rector may  permit  any  savings  association 
that  U  subject  to  subparagraph  (B)  to  in- 
crease iU  asseU  in  an  amount  not  exceeding 
the  amount  of  net  interest  credited  to  the 
savings  association's  deposit  liabilities  if- 

"(i)  the  savings  association  obtains  the 
Director's  prior  approval; 

"(ii)  any  increase  in  asseU  U  accompa- 
nied by  an  increase  in  tangibU  capital  in  an 
amount  not  Uss  than  6  percent  of  the  in- 
crease in  asteU  (or.  in  the  Director's  discre- 
tion if  the  Uverage  limit  then  applicabU  is 
Uss  than  6  percent,  in  an  amount  equal  to 
the  increase  in  asseU  multiplied  by  the  per- 
centage amount  of  the  leverage  limit); 

"(Hi)  any  increase  in  asseU  i»  accompa- 
nied by  an  increase  in  capital  not  Uss  in 
percentage  amount  than  required  under  the 
risk-based  capiUU  standard  then  applicable; 

"(iv)  any  increase  in  asseU  is  invested  in 
lotD-risk  assets,  such  as  first  mortgage  loaru 
secured  by  1-  to  4-family  residences  and  fully 
secured  consumer  loans;  and 

"(V)  the  savings  association's  ratio  of  core 
capital  to  total  asseU  is  not  less  than  the 
ratio  existing  on  January  1,  1991. 

"(D)    ADDmONAL    RESTRICTIONS    IN    CASE    OP 

EXCESSIVE  RISKS  OR  RATES.— The  Director  may 
restrict  the  asset  growth  of  any  savings  asso- 
ciation that  the  Director  determines  is 
taking  excessive  risks  or  paying  excessive 
rates  for  deposiU. 

"(E)  Failure  to  comply  with  plan,  regula- 
tion. OR  ORDER.— The  Director  shaU  treat  as 
an  unsafe  and  unsound  practice  any  materi- 
al failure  by  a  savings  association  to  comply 
iDith  any  plan,  regulation,  or  order  under 
thU  paragraph. 

"(F)  ErrECT  on  other  regulatory  author- 
irY.-This  paragraph  does  not  limit  any  au- 
thority of  the  Director  under  other  provi- 
sions of  law. 

"(7)  Exemption  from  certain  sanctions.— 

"(A)  Appucation  roR  exemption.— Any  sav- 
ings association  not  in  compliance  with  the 
capital  standards  prescribed  under  para- 
graph (1)  may  apply  to  the  Director  for  an 
exemption  from  any  applicabU  sanction  or 
penalty  for  noncompliance  which  the  Direc- 
tor may  impose. 

"(B)  ErrECT  or  grant  or  exemption.— If  the 
Director  approves  any  savings  association's 
application  under  subparagraph  (A),  the 
only  sanction  or  penalty  to  be  imposed  by 
the  Director  for  the  savings  association's 
failure  to  comply  with  the  capital  standards 
prescribed  under  paragraph  (1)  is  the 
growth  limitation  contained  in  paragraph 
(6)(B)  or  paragraph  (6)(C),  whichever  U  ap- 
plicable. 

"(C)  Standards  for  approval  or  disap- 
proval.— 

"(i)  Approval.— The  Director  may  approve 
an  applictUion  for  an  exemption  if  the  Di- 
rector determines  that— 

"(I)  such  exemption  would  pote  no  tignifl- 
cant  r(4fc  to  the  affected  deposit  insurance 
fund; 

"(II)  the  saving*  ossocitMon's  manage- 
ment is  competent; 

"(III)  the  savings  association  U  in  sub- 
stantial compliance  with  aU  applicabU  stat- 
utes, regulations,  orders,  and  tupervitory 
agreemenU  and  directives;  and 
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"<IV)  the  savings  association's  manage- 
ment has  not  engaged  in  insider  dealing, 
speculative  practices,  or  any  other  activities 
that  have  jeopardized  the  association's 
sa/ety  and  soundness  or  contributed  to  im- 
pairing the  association 's  capital 

"(iiJ  Denial  or  rsvocation  of  approval.— 
The  Director  shall  deny  any  application  sub- 
mitted under  clause  (il  and  revoke  any  prior 
approval  granted  toith  respect  to  any  such 
application  if  the  Director  determines  that 
the  association 's  failure  to  meet  any  capital 
standards  prescribed  under  paragraph  (IJ  is 
accompanied  by— 
"(IJ  a  pattern  of  consistent  losses; 
"(11/  substantial  dissipation  of  assets; 
"(til)  evidence  of  imprudent  management 
or  business  behavior; 

"(IV)  a  material  ^notation  of  any  Federal 
law,  any  law  of  any  State  to  which  such  as- 
sociation is  subject,  or  any  applicable  regu- 
lation; or 

"(V)  any  other  unsafe  or  unsound  condi- 
tion or  activity,  other  than  the  failure  to 
meet  such  capital  standards.       < 

"(D)  SuBMrssiOfi  or  plan  REQUiR£D.—Any 
application  submitted  under  subparagraph 
(A)  shall  be  accompanied  by  a  plan  which— 
"(i)  meets  the  reguirements  of  paragraph 
(6J(A)lii);  and 
"(ii)  is  acceptable  to  the  Director. 
"(E)  Failure  to  comply  with  plan.— The 
Director  shall  treat  as  an  unsafe  and  un- 
sound practice  any  material  failure  by  any 
tar/ings  association  which  has  been  granted 
an    exemption    under    this    paragraph    to 
comply  roith  the  provisions  of  any  plan  sub- 
mitted by  such  association  under  subpara- 
graph  (D). 

"(F)  Exemption  not  available  with  re- 
spect TO  unsafe  or  unsound  practices.— 
This  paragraph  does  not  limit  any  authority 
of  the  Director  under  any  other  provision  of 
law,  including  section  8  of  the  Federal  De- 
posit Insurance  Act,  to  take  any  apprx>priate 
action  with  respect  to  any  unsafe  or  un- 
sound practice  or  condition  of  any  savings 
association,  other  than  the  failure  of  such 
savings  association  to  comply  vrith  the  cap- 
ital standards  prescribed  under  paragraph 
(1). 

"(8)  Temporary  authority  to  make  excep- 
tions FOR  EUaiBLE  SAVINGS  ASSOCIATIONS.— 

"(A)  In  GENERAL.— Notwithstanding  para- 
graph (1)(C),  the  Director  may,  by  order, 
make  exceptions  to  the  capital  standards 
prescribed  under  paragraph  (1)  for  eligible 
savings  associations.  No  exception  under 
this  paragraph  shall  be  effective  after  Janu- 
ary 1,  1991. 

"(B)  Standards  for  approval  or  disap- 
proval.—In  determining  whether  to  grant 
an  exception  under  subparagraph  (A),  the 
Director  shall  apply  the  same  standards  as 
apply  to  determinations  under  paragraph 
(7)(C). 

"(9)  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Core  capital.— Unless  the  Director 
prescribes  a  more  stringent  definition,  the 
term  'core  capital'  means  core  capital  as  de- 
fined by  the  Comptroller  of  the  Currency  for 
national  banks,  less  any  unidentifiable  in- 
tangible assets,  plus  any  purchased  mort- 
gage servicing  HghU  excluded  from  the 
Comptroller's  d^nition  of  capital  but  in- 
clvded  in  calculating  the  core  capital  of  sav- 
ings associatioru  pursuant  to  paragraph  (4). 

"(B)   QuALIFYINQ  SUPERVISORY  OOODWILL.- 

The  term  'Qualifying  supermsory  goodiDill' 
means    supervisory    goodurill    existing    on 
April  12,  1989,  amortized  on  a  straighUine 
baai*  over  the  shorter  of— 
"(V  20  years,  or 


"(ii)  the  remaining  period  for  amortiza- 
tion tn  effect  on  April  12,  1989. 

"(C)  Tangible  capital.— The  term  'tangible 
capital'  meaju  core  capital  minus  any  in- 
tangible assets  (as  intangible  assets  are  de- 
fined by  the  Comptroller  of  the  Currency  for 
national  banks). 

"(D)  Total  assets.— The  term  total  assets' 
means  total  assets  (as  total  assets  are  de- 
fined by  the  Comptroller  of  the  Currency  for 
national  banks)  adjusted  in  the  same 
manner  as  total  assets  would  be  adjusted  in 
determining  compliance  with  the  leverage 
limit  applicable  to  national  banks  if  the 
savings  association  were  a  national  bank. 
"(10)  Use  of  comptroller  's  definitions.- 
(A)  In  OENBRAL.—The  standards  prescribed 
under  paragraph  (1)  shall  include  all  rele- 
vant substantive  definitions  established  by 
the  Comptroller  of  the  Currency  for  national 
Itanks. 

"(B)  Special  rule.— If  the  Comptroller  of 
the  Currency  has  not  made  effective  regula- 
tions defining  core  capital  or  establishing  a 
risk-based    capital    standard,    the    Director 
shall  use  the  definition  and  standard  con- 
tained  in   the  Comptroller's  most   recently 
putdished  final  regulations, 
"(u)  Limits  on  Loans  to  One  Borrower.— 
"ID  In  general.— Section  5200  of  the  Re- 
vised Statutes  shall  apply  to  savings  asso- 
ciations in  the  same  manner  and  to  the 
same  extent  as  it  applies  to  national  banks. 
"(2)  Special  rules.— 

"(A)    Notwithstanding   paragraph    (1),    a 

savings  association  may  make  loans  to  one 

borrotoer  under  one  of  the  following  clauses: 

"(i)    for    any    purpose,    not    to    exceed 

$500,000;  or 

"(ii)  to  develop  domestic  residential  hous- 
ing units,  not  to  exceed  the  lesser  of 
f  30,000,000  or  30  percent  of  the  savings  asso- 
ciation's unimpaired  capital  and  unim- 
paired surplus,  if— 

"(I)  the  purchase  price  of  each  single 
family  dwelling  unit  the  development  of 
which  is  financed  under  this  clause  does  not 
exceed  $500,000; 

"(II)  the  savings  association  is  and  con- 
tinues to  be  in  compliance  with  the  fully 
phased-in  capital  standards  prescribed 
under  subsection  (t); 

"(III)  the  Director,  by  order,  permits  the 
savings  association  to  avail  itself  of  the 
higher  limit  provided  by  this  clause; 

"(IV)  loans  made  under  this  clause  to  all 
borrowers  do  not,  in  aggregate,  exceed  150 
percent  of  the  savings  association's  unim- 
paired capital  and  unimpaired  surplus;  and 
"(V)  such  loans  comply  vrith  all  applicable 
loan-to-value  reguirements. 

"(B)  A  savings  association's  loans  to  one 
borrower  to  finance  the  sale  of  real  property 
acquired  in  satisfaction  of  debts  previously 
contracted  in  good  faith  shall  not  exceed  50 
percent  of  the  savings  association's  unim- 
paired capital  and  unimpaired  surplus. 

"(3)  Authority  to  impose  more  stringent 
RESTRicnoNS.—The  Director  may  impose 
more  stringent  restrictions  on  a  samngs  as- 
sociation's loans  to  one  borrower  if  the  IH- 
rector  determines  that  such  restrictions  are 
necessary  to  protect  the  safety  and  sound- 
ness of  the  savings  association, 
"(v)  Reports  of  Condition.- 
"(1)  In  general.— Each  association  shall 
make  reports  of  conditions  to  the  Director 
which  shall  be  in  a  form  prescribed  by  the 
Director  and  shall  contain— 

"(A)  information  sufficient  to  allow  the 
identification  of  potential  interest  rate  and 
credit  risk 

"(B)  a  description  of  any  assistance  being 
received  by  the  association,  including  the 
type  and  monetary  value  of  such  assistance; 


"(C)  the  identity  of  all  subsidiaries  and  af- 
filiates of  the  association; 

"(D)  the  identity,  value,  type,  and  sector  of 
investment  of  all  eguity  investments  of  the 
associations  and  subsidiaries;  and 

"(E)  other  information  that  the  Director 
may  prescribe. 
"(2)  PuBuc  disclosure.— 
"(A)  Reports  required  under  paragraph  (1) 
and  all  information  contained  therein  shall 
be  available  to  the  public  upon  request, 
unless  the  Director  determines— 

"(i)  that  a  particular  item  or  classifica- 
tion of  information  should  not  be  rruide 
public  in  order  to  protect  the  safety  or 
soundness  of  the  institution  concerned  or 
institutions  concerned,  the  Savings  Associa- 
tion Insurance  Fund;  or 

"(ii)  that  public  disclosure  would  not  oth- 
erwise be  in  the  public  interest 

"(B)  Any  determination  made  by  the  Di- 
rector under  subparagraph  (A)  not  to  permit 
the  public  disclosure  of  information  shall  be 
made  in  writing,  and  if  the  Director  re- 
stricts any  item  of  information  for  savings 
institutions  generally,  the  Director  shall  dis- 
close the  reason  in  detail  in  the  Federal  Reg- 
ister. 

"(C)  The  Director's  determinations  under 
subparagraph  (A)  shall  not  be  subject  to  ju- 
dicial review. 
"(3)  Access  by  certain  parties.- 
"(A)  Notvjithstanding  paragraph  (2),  the 
persons  described  in  subparagraph  (B)  shall 
not  be  denied  access  to  any  information 
contained  in  a  report  of  condition,  subject 
to  reasonable  requirements  of  confidential- 
ity. Those  requirements  shall  not  prevent 
such  information  from  being  transmitted  to 
the  Comptroller  General  of  the  United  States 
for  analysis. 

"(B)  The  following  persons  are  described 
in  this  subparagraph  for  purposes  of  sub- 
paragraph (A): 

"(i)  the  CTiairman  and  ranking  minority 
member  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  their  designees:  and 

"(ii)  the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  their  designees. 

"(4)  First  tier  penalties.— Any  savings  as- 
sociation which— 

"(A)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  and  unin- 
tentional error  and,  as  a  result  of  such  an 
error— 

"(i)  fails  to  sulrmit  or  publish  any  report 
or  information  required  by  the  Director 
under  paragraph  (1)  or  (2).  within  the 
period  of  time  specified  by  the  Director:  or 

"(ii)  submits  or  publishes  any  false  or  mis- 
leading report  or  information;  or 

"(B)  inadvertently  transmits  or  publishes 
any  report  which  is  minimally  late, 
shall  be  subject  to  a  penalty  of  not  more 
than  $2,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  The  savings 
association  shall  have  the  burden  of  proving 
by  a  preponderence  of  the  evidence  that  an 
error  was  inadvertent  and  unintentional 
and  that  a  report  was  inadvertently  trans- 
mitted or  published  late. 

"(5)  Second  tier  penalties.— Any  savings 
association  which— 

"(A)  fails  to  submit  or  publish  any  report 
or  information  required  by  the  Director 
under  paragraph  (1)  or  (2),  ioithin  the 
period  of  time  specified  by  the  Director  or 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information. 
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in  a  manner  not  described  in  paragraph  (4) 
shall  be  subject  to  a  penalty  of  not  more 
than  $20,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(6)  Third  tier  penalties.— If  any  savings 
association  knouringly  or  with  reckless  dis- 
regard for  the  accuracy  of  any  information 
or  report  described  in  paragraph  (5)  submits 
or  publishes  any  false  or  misleading  report 
or  information,  the  Director  may  assess  a 
penalty  of  not  more  than  $1,000,000  or  1  per- 
cent of  total  assets,  whichever  is  less,  per 
day  for  each  day  during  which  such  failure 
continues  or  such  false  or  misleading  infor- 
mation is  not  corrected. 

"(7)  Assessment.— Any  penalty  imposed 
under  paragraph  (4).  (5),  or  (6)  shall  be  as- 
sessed and  collected  by  the  Director  in  the 
manner  provided  in  subparagraphs  (E),  (F), 
(G),  and  (I)  of  section  8<i)(2)  of  the  Federal 
Deposit  Insurance  Act  (for  penalties  im- 
posed  under  such  section),  and  any  such  as- 
sessment (including  the  determination  of 
the  amount  of  the  penalty)  shall  be  subject 
to  the  provisions  of  such  subsectiorL 

"(8)  Hearing.— Any  savings  association 
against  which  any  penalty  is  assessed  under 
this  subsection  shall  be  afforded  a  hearing  if 
such  savings  association  suttmits  a  request 
for  such  hearing  within  20  days  after  the  is- 
suance of  the  notice  of  assessment  Section 
8(h)  of  the  Federal  Deposit  Insurance  Act 
shall  apply  to  any  proceeding  under  this 
subsection. 

SEC  &  UQUID  ASSET  REQVIREMESTS. 

"(a)  In  General.— The  purpose  of  this  sec- 
tion is  to  provide  a  mearu  for  creating  effec- 
tive and  flexible  liquidity  in  savings  asso- 
ciations which  can  be  increased  when  mort- 
gage money  is  plentiful,  maintained  in 
easily  liquidated  instruments,  and  reduced 
to  add  to  the  flow  of  funds  to  the  mortgage 
market  in  periods  of  credit  stringency.  More 
flexible  liquidity  will  help  support  sound 
mortgage  credit  and  a  more  stable  supply  of 
suc/i  credit 

"(b)  Maintenance  of  Account.— 

"ID  In  general.- Every  savings  associa- 
tion shall  maintain  the  aggregate  amount  of 
its  assets  of  the  following  types  at  not  less 
than  such  amount  as,  in  the  opinion  of  the 
Director,  is  appropriate: 

"(A)  cash; 

"IB)  balances  maintained  in  a  Federal  re- 
serve bank  or  passed  through  a  Federal 
home  loan  bank  or  another  depository  insti- 
tution to  a  Federal  reserve  bank  pursuant  to 
the  Federal  Reserve  Act;  arut 

"(C)  to  such  extent  as  the  Director  may  ap- 
prove for  the  purposes  of  this  section— 

"(i)  time  and  savings  deposits  in  Federal 
home  loan  banks,  institutions  which  are,  or 
are  eligible  to  become,  members  thereof,  and 
commercial  tmnks; 

"(ii)  such  otUigations,  including  such  spe- 
cial obligations,  of  the  United  States,  a 
State,  any  territory  or  possession  of  the 
United  States,  or  a  political  subdivision, 
agency,  or  instrumentality  of  any  one  or 
more  of  the  foregoing,  and  bankers '  accept- 
ances, as  the  Director  may  approve; 

"(Hi)  shares  or  certificates  of  any  open- 
end  management  ini>est7nent  company 
which  is  registered  vnth  the  Securities  and 
Exchange  Ctymmission  under  the  Investment 
Company  Act  of  1940  and  the  portfolio  of 
which  is  restricted  by  such  investment  com- 
pany's investment  policy,  changeable  only  if 
authorized  by  shareholder  vote,  solely  to  any 
of  the  obligations  or  other  investments  enu- 
merated in  subparagraph  (A)  and  in  clauses 
(i),  (ii),  (iv),  (V),  Ivi),  and  (vii)  of  this  »ub- 
paraorapih; 


"(iv)  liquid,  highly  rated  corporate  debt 
obligations  with  3  years  or  less  remainirig 
until  maturity; 

"(v)  higtily  rated  commercial  paper  with 
270  days  or  less  remaining  until  maturity; 

"(vi)  mortgage  related  securities  (as  that 
term  is  defined  in  section  3la)l4D  of  the  Se- 
curities Exchange  Act  of  1934)— 

"(I)  that  have  one  year  or  less  remaining 
until  maturity;  or 

"(II)  that  are  subject  to  an  agreement  (in- 
cluding a  repurchase  agreement,  put  option, 
right  of  redemption,  or  takeout  commit- 
ment) that  requires  another  person  to  pur- 
chase the  securities  within  a  period  that 
does  not  exceed  one  year,  and  that  person  is 
an  insured  depository  institution  (as  de- 
fined in  section  3  of  the  Federal  Deposit  In- 
surance Act)  that  is  in  compliance  with  ap- 
plicable capital  standards,  a  primary  dealer 
in  United  States  Government  securities,  or  a 
broker  or  dealer  registered  under  the  Securi- 
ties Exchange  Act  of  1934;  and 

"(vii)  mortgage  loans  on  the  security  of  a 
first  lien  on  residential  real  property,  if  the 
mortgage  loans  qualify  as  backing  for  mort- 
gage-backed securities  issued  by  the  Federal 
National  Mortgage  Association  or  the  Feder- 
al Home  Loan  Mortgage  Association  or 
guaranteed  by  the  Government  National 
Mortgage  Association,  and  either— 

"(I)  the  mortgage  loans  have  one  year  or 
less  remaining  until  maturity,  or 

"(II)  the  mortgage  loans  are  subject  to  an 
agreement  (including  a  repurchase  agree- 
ment, put  option,  right  of  redemption,  or 
takeout  commitment)  that  requires  another 
person  to  purchase  the  loans  within  a  period 
that  does  not  exceed  one  year,  and  that 
person  is  an  insured  depository  institution 
las  defined  in  section  3  of  the  Federal  Depos- 
it Insurance  Act)  that  is  in  compliance  with 
applicable  capital  standards,  a  primary 
dealer  in  United  States  Government  securi- 
ties, or  a  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934. 

"(2)  Limitation.— The  requirement  pre- 
scribed by  the  Director  pursuant  to  this  sub- 
section (hereafter  in  this  section  referred  to 
as  the  liquidity  requirement')  may  not  be 
less  than  4  percent  or  more  than  10  percent 
of  the  obligation  of  the  institution  on 
withdrawable  accounts  and  borrovnngs  pay- 
able on  demand  or  with  unexpired  maturi- 
ties of  one  year  or  less.  The  Director  shall 
prescribe  regulations  to  implement  the  pro- 
visions of  this  subsection. 

"(c)  Calculation.— The  amount  of  any  sav- 
ings association's  liquidity  requirement, 
and  any  deficiency  in  compliance  therewith, 
shall  be  calculated  as  the  Director  shall  pre- 
scribe. The  Director  may  prescribe  different 
liquidity  requirements,  within  the  limita- 
tions specified  herein,  for  different  classes  of 
savings  associations,  and  for  such  purposes 
the  Director  is  authorized  to  classify  savings 
associations  according  to  type,  size,  loca- 
tion, rate  of  unthdrawals,  or  on  sutJi  other 
tmsis  or  bases  of  differentiation  as  the  Direc- 
tor may  deem  to  be  reasonably  necessary  or 
appropriate  for  the  purposes  of  this  section. 
"Id)  Deficiency  Assessments.— For  any  de- 
ficiency in  compliance  with  the  liquidity  re- 
quirements, the  Director  may,  in  the  Direc- 
tor's discretion,  assess  a  penalty  consisting 
of  the  payment  by  the  institution  of  such 
sum  as  may  be  assessed  by  the  Director  but 
not  in  excess  of  a  rate  equal  to  the  highest 
rate  on  Federal  home  loan  bank  advances  of 
one  year  or  less,  plus  2  percent  per  year,  on 
the  amount  of  the  deficiency  for  the  period 
with  respect  to  which  the  deficier.cy  existed 
Any  penalty  assessed  under  this  subsection 
against  a  savings  association  shall  be  paid 


to  the  Director.  The  Director  may  authorize 
or  require  that,  at  any  time  before  collection 
thereof,  and  whether  before  or  after  the 
bringing  of  any  action  or  other  legal  pro- 
ceeding, the  obtaining  of  any  judgment  or 
other  recovery,  or  the  issuance  or  levy  of  any 
execution  or  other  legal  process  therefor, 
and  with  or  without  consideration,  any 
such  penalty  or  recovery  be  compromised, 
remitted,  or  mitigated  in  whole  or  part  The 
penalties  authorized  under  this  subsection 
are  in  addition  to  all  remedies  and  sanc- 
tions otherwise  available. 

"(e)  Reduction  or  Suspension.— Whenever 
the  Director  deems  it  advisable  in  order  to 
enable  a  savingt'Ossociation  to  meet  with- 
drawals or  to  pay  obligations,  the  Director 
may,  to  such  extent  and  subject  to  such  con- 
ditions as  the  Director  may  prescrU>e, 
permit  the  savings  association  to  reduce  its 
liquidity  below  the  minimum  amount 
Whenever  the  Director  determines  that  con- 
ditions of  ntUional  emergency  or  unusual 
economic  stress  exist,  the  Director  may  sus- 
pend any  part  or  all  of  the  liquidity  require- 
ments hereunder  for  such  period  as  the  Di- 
rector may  prescribe.  Any  such  suspension, 
unless  sooner  terminated  by  its  terms  or  by 
the  Director,  shall  terminate  at  the  expira- 
tion of  90  days  next  after  its  commence- 
ment The  preceding  sentence  does  not  pre- 
vent the  Director  from  again  exercising, 
before,  at  or  after  any  such  termination,  the 
authority  conferred  by  Wits  subsection. 

"(f)  Regulating  AuTHORiTY.-The  Director 
is  authorized  to  issue  such  regulations,  in- 
cluding definitions  of  terms  used  in  this  sec- 
tion, to  make  such  examinations,  and  to 
conduct  such  investigations  as  the  Director 
deems  necessary  or  appropriate  to  effectuate 
the  purposes  of  this  section  The  reasonable 
cost  of  any  such  examination  or  investiga- 
tion, as  determined  by  the  Director,  shall  be 
paid  by  the  association 
'SEC.  r.  appucabiutv. 

"The  provisions  of  this  Act  shall  apply  to 
the  United  States  and  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

"SEC  &  DISTTUCT  associations. 

"(a)  In  General.— The  Director  shall,  with 
respect  to  all  incorporated  or  unincorporat- 
ed building,  building  or  loan,  tiuilding  and 
loan,  or  homestead  associations,  and  simi- 
lar institutions,  of  or  transacting  or  doing 
business  in  the  District  of  ColunUna,  or 
maintaining  any  office  in  the  District  of  Co- 
lumbia (other  than  Federal  savings  associa- 
tions), have  the  same  powers  and  functions 
as  to  examination,  operation,  and  regula- 
tion as  the  Director  has  with  respect  to  Fed- 
eral savings  associations. 

"(b)  Additional  Powers.— Any  such  asso- 
ciation or  institution  incorporated  under 
the  laws  of,  or  organized  in,  the  District  of 
Columbia  shall  have  in  addition  to  any  ex- 
isting statutory  authority  such  statutory  au- 
thority as  is  vested  in  Federal  savings  asso- 
ciations. 

"(c)  Charter  Amendments.— Charters,  cer- 
tificates of  incorporation,  articles  of  incor- 
poration, constitutions,  bylaws,  or  other  or- 
ganic documents  of  associations  or  institu- 
tions referred  to  in  subsection  (b)  of  this  sec- 
tion may,  urithout  regard  to  anything  con- 
tained therein  or  otherwise,  be  amended  in 
such  manner  and  to  such  extent  and  upon 
such  votes  if  any  as  the  Director  may  by  reg- 
ulation or  otherwise  provide. 

"(d)  Limitation.— Nothing  in  this  section 
shall  cause,  or  permit  the  Director  to  caiue. 
District  of  Columbia  associations  to  be  or 
become  Federal  samngs  associations,  or  re- 
quire the  Director  to  impose  on  District  of 
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Columbia  aaaociationa  the  same  revulationa 
<u  are  imixaed  on  Federal  savings  Oisocia- 
tiotu. 

"SSa  ft  EXAHINATION FEES. 

"(a)  ExAMiNATtON  or  Savmos  Assocu- 
TtoNS.—The  cost  of  conducting  examinations 
oj  savinos  associations  jtursuant  to  section 
S(d)  of  this  Act  shall  be  assessed  by  the  Di- 
rector  against  each  such  savings  association 
in  proportion  to  the  assets  or  resources  of 
the  savings  associatiotL 

"(b)  Examination  or  ArmjATES.—The  cost 
of  conducting  examinations  of  affiliates  of 
savings  associations  pursuant  to  this  Act 
may  be  assessed  by  the  Director  against  each 
affiliate  which  is  examined  in  proportion  to 
the  assets  or  resources  held  by  the  affiliate 
on  the  date  of  any  such  examination. 

"(c)  Assessment  Against  Assocution  in 
Case  or  AmuATE's  Re/vsal  To  Pay.— 

"(1)  In  oenerau— Subject  to  paragraph  (21, 
if  any  affiliate  of  any  savings  association— 

"(A)  refuses  to  pay  any  assessment  under 
sul>section  (b);  or  , 

"(B)  fails  to  pay  any  such  assessment 
before  the  end  of  the  60-day  period  begin- 
ning on  the  date  of  the  assessment, 
the  Director  may  assess  such  cost  against, 
and  collect  such  cost  from,  such  savings  as- 
sociation. 

"(2)  AwnuATE  or  mors  than  i  savings  asso- 
ciation.—If  any  affiliate  referred  to  in  para- 
graph (1)  is  an  affiliate  of  more  than  1  sav- 
ings association,  the  assessment  with  re- 
spect to  the  affiliate  against,  and  collected 
from,  any  affiliated  savings  association  in 
such  proportions  as  the  Director  may  pre- 
scribe. 

"(d)  Civil  Money  Penalty  roR  ArriLUTE's 
RxrvsAL  To  Cooperate.— 

"(1)  Penalty  imposed.— If  any  affiliate  of 
any  savings  association— 

"(A)  refuses  to  permit  any  examiner  ap- 
pointed by  the  Director  to  make  an  exami- 
nation; or 

"(B)  refuses  to  provide  any  information 
required  to  be  disclosed  in  the  course  of  any 
examination, 

the  savings  association  shall  forfeit  arid  pay 
a  civil  penalty  of  not  more  than  1 5,000  for 
each  day  that  any  such  refusal  continues. 

"(2)  Assessment  AND  collection.— Any  pen- 
alty imposed  under  paragraph  (I)  shall  be 
assessed  and  collected  try  the  Director,  in  the 
manner  provided  in  section  8(i)(2)  of  the 
Federal  Deposit  Insurance  Act 

"(e)  REOULATiONS.—Only  the  Director  may 
prescrilte  regulations  with  respect  to — 

"(1)  the  computation  of,  and  the  assess- 
ment for,  the  cost  of  conducting  examina- 
tions pursuant  to  this  section;  and 

"(2)  the  collection  and  use  of  such  assess- 
ments and  any  fees  under  this  sectiOTL 
Such  regulations  may  establish  formulas  to 
determine  a  fee  or  schedule  of  fees  to  cover 
the  costs  of  examinations  and  also  to  cover 
the  cost  of  processing  applications,  filings, 
notices,  and  requests  for  approvals  by  the 
Director  or  the  Director's  designee. 

"(f)  Collection  Throvoh  FDIC  or  Feder- 
al Home  Loan  Banks.— The  Corporation  or 
the  Federal  home  loan  t>anks  shaU.  upon  re- 
quest of  and  by  agreement  urith  the  Director, 
collect  fees  and  assessments  on  behalf  of  the 
Director  and  be  reimintrsed  for  the  actual 
cost  of  coUection. 

"(g)  Costs  or  Other  Examinations.— 

"(1)  Examination  or  rmvcuRY  activities.— 
In  addition  to  any  assessment  imposed  pur- 
suant to  subsection  (a),  the  cost  of  conduct- 
ing examinations  of  fiduciary  activities  of 
savings  associations  which  exercise  fiduci- 
ary powers  (including  savings  associations 


or  similar  institutions  in  the  District  of  Co- 
lumbia) shall  be  assessed  bv  the  Director 
against  such  savings  associations  (or  simi- 
lar institutions). 

"(2)  Examinations  in  excess  or  2  per  cal- 
endar year.— If  any  savings  association  or 
affiliate  of  a  savings  association  is  exam- 
ined by  the  Director,  or  the  Corporation,  as 
the  case  may  be,  more  than  2  tiynes  in  any 
calendar  year,  the  cost  of  conducting  such 
additional  exam,inations  shall  be  assessed, 
in  addition  to  any  assessment  imposed  pur- 
suant to  subsection  (a),  by  the  Director  or 
the  Corporation,  as  the  case  may  be,  against 
such  samngs  association  or  affiliate. 

"(h)  Additional  iNroRMATiON.—Any  sav- 
ings association  and  any  affiliate  of  any 
savings  association  shall  provide  the  Direc- 
tor with  access  to  any  information  or  report 
with  respect  to  any  examination  made  by 
any  public  regulatory  authority  and  furnish 
any  additional  information  with  respect 
thereto  as  the  Director  may  require. 

"(i)  Treatment  or  Examination  Assess- 
ments.- 

"(1)  Deposits.— Amounts  received  by  the 
Director  from  assessments  under  this  sec- 
tion (other  than  an  assessment  under  sub- 
section (d)(2))  or  section  10(b)(4)  may  be  de- 
posited in  the  manner  provided  in  section 
5234  of  the  Revised  Statutes  with  respect  to 
assessTnents  by  the  Comptroller  of  the  Cur- 
rency. 

"(2)  Assessments  are  not  government 
ruNDS.—The  amounts  received  by  the  Direc- 
tor from  any  assessment  under  this  section 
shall  not  be  construed  to  be  Government  or 
public  funds  or  appropriated  money. 

"(3)  Assessments  are  not  subject  to  ap- 
portionment or  rvNDS.— Notwithstanding 
any  other  provision  of  law,  the  amounts  re- 
ceived by  the  Director  from  any  assessment 
under  this  section  shall  not  be  subject  to  ap- 
portionment for  the  purpose  of  chapter  15  of 
title  31,  United  States  Code,  or  under  any 
other  authority. 

"(j>  Processing  Fee.— The  Director  may, 
in  the  Director's  sole  discretion,  assess 
against  any  person  that  submits  to  the  Di- 
rector an  application,  filing,  notice,  or  re- 
quest a  fee  to  cover  the  cost  of  processing 
such  sutrmission. 

"(k)  Fees  roR  Examinations  and  Superviso- 
ry Activities.— The  Director  may  assess 
against  institutions  for  which  the  Director 
is  the  appropriate  Federal  banking  agency, 
within  the  meaning  of  section  3  of  the  Feder- 
al Deposit  Insurance  Act,  fees  to  fund  the 
direct  and  indirect  expenses  of  the  Office. 
Such  fees  shall  be  imposed  in  proportion  of 
the  assets  or  resources  of  the  institutions. 
The  fees  may  be  imposed  more  frequently 
than  annually  at  the  discretion  of  the  Direc- 
tor. The  annual  rate  of  such  fees  shall  be  the 
same  for  all  institutions  subject  to  such  fees. 

"(I)  Working  Capital.— The  Director  is  au- 
thorized to  impose  fees  and  assessments  pur- 
suant to  subsections  (a),  (b),  (e),  and  (k)  of 
this  section,  in  excess  of  actual  expenses  for 
any  given  year,  to  permit  the  Director  to 
maintain  a  working  capital  fund  The  Di- 
rector shall  remit  to  the  payors  of  such  fees 
and  assessments  any  funds  collected  in 
excess  of  what  he  deems  necessary  to  main- 
tain such  working  capital  fund 

"(m)  Use  or  Funds.— The  Director  is  au- 
thorized to  use  the  combined  resources  re- 
tained through  fees  and  assessments  im- 
posed pursuant  to  this  section  to  pay  all 
direct  and  indirect  salary  and  administra- 
tive expenses  of  the  Office,  including  con- 
tracts and  purchases  of  property  and  serv- 
ices, aTid  the  direct  and  indirect  expenses  of 
the  examinations  and  supervisory  activities 
of  the  Office. 


SSC  /ft  REGVLATION  OF BOLDISG  COMPASIBa. 

"(a)  DEriNmoNs.— 

"(1)  In  general.— As  used  in  this  section, 
unless  the  context  otherwise  requires— 

"(A)  Savings  association.— The  term  'sav- 
ings association '  includes  a  savings  bank  or 
cooperative  bank  which  is  deemed  by  the  Di- 
rector to  be  a  savrings  association  under  sub- 
section (I). 

"(B)  Uninsured  iNSTnvnoN.—The  term, 
'uninsured  institution'  means  any  deposito- 
ry institution  the  deposits  of  which  are  not 
insured  by  the  Federal  Deposit  Insurance 
Corporation. 

"(C)  Company.— The  term  'company' 
means  any  corporation,  partnership,  trust, 
joint-stock  company,  or  similar  organiza- 
tion, but  does  not  include  the  Federal  Depos- 
it Insurance  Corporation,  the  Resolution 
Trust  Corporation,  any  Federal  home  loan 
bank,  or  any  company  the  majority  of  the 
shares  of  which  is  owned  by  the  United 
States  or  any  State,  or  by  an  instrumentali- 
ty of  the  United  States  or  any  State. 

"(D)  Savings  and  loan  holding  company.— 
The  term  'savings  and  loan  holding  compa- 
ny' means  any  company  which  directly  or 
indirectly  controls  a  savings  association  or 
controls  any  other  company  which  is  a  sav- 
ings and  loan  holding  company. 

"(E)  Multiple  savings  and  loan  holding 
company.— TTie  term  'multiple  savings  and 
loan  holding  company'  means  any  savings 
and  loan  tiolding  company  which  directly  or 
indirectly  controls  2  or  more  savings  asso- 
ciations. 

"(F)  DivERSiriED  savings  and  loan  holding 
company.— The  term  'diversified  savings  and 
loan  holding  company'  means  any  savings 
and  loan  holding  company  whose  subsidiary 
savings  association  and  related  activities  as 
permitted  under  paragraph  (2)  of  subsection 
(c)  of  this  section  represented  on  either  an 
actual  or  a  pro  forma  basis,  less  than  SO  per- 
cent of  its  consolidated  net  XDorth  at  the 
close  of  its  preceding  fiscal  year  and  of  its 
consolidated  net  earnings  for  such  fiscal 
year,  as  determined  in  accordance  with  reg- 
ulations issued  by  the  Director. 

"(G)  Subsidiary.— TTie  term  'subsidiary' 
has  the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act 

"(H)  AmuATE.—The  term  'affiliate'  of  a 
savings  association  means  any  person 
which  controls,  is  controlled  by,  or  is  under 
common  control  with,  such  savings  associa- 
tion. 

"(I)  Bank  holding  company.— The  terms 
"bank  holding  company'  and  "bank'  have  the 
meanings  given  to  such  terms  in  section  2  of 
the  Bank  Holding  Company  Act  of  1956. 

"(J)  Acquire.— The  term  'acquire'  has  the 
meaning  given  to  such  term  in  section 
13(f)(8)  of  the  Federal  Deposit  Insurance 
Act 

"(2)  Control.— For  purposes  of  this  sec- 
tion, a  person  shall  be  deemed  to  have  con- 
trol of— 

"(A)  a  savings  association  if  the  person  di- 
rectly or  indirectly  or  acting  in  concert  vrith 
one  or  more  other  persons,  or  through  one  or 
more  subsidiaries,  oums,  controls,  or  holds 
uHth  power  to  vote,  or  holds  proxies  repre- 
senting, more  than  25  percent  of  the  voting 
shares  of  such  savings  association,  or  con- 
trols in  any  manner  the  election  of  a  majori- 
ty of  the  directors  of  such  association; 

"(B)  any  other  company  if  the  person  di- 
rectly or  indirectly  or  acting  in  concert  with 
one  or  more  other  persons,  or  throu^  one  or 
more  subsidiaries,  owns,  controls,  or  holds 
iDith  poxoer  to  vote,  or  holds  proxies  repre- 
senting, more  than  25  percent  of  the  voting 
shares  or  rights  of  such  other  company,  or 
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control*  in  any  manner  the  election  or  ap- 
pointment of  a  majority  of  the  directors  or 
trustees  of  such  other  company,  or  is  a  gen- 
eral partner  in  or  has  contributed  more  than 
25  percent  of  the  capital  of  such  other  com- 
pany; 

"(Ct  a  trust  if  the  person  is  a  trustee  there- 
eft  or 

"(D)  a  savings  association  or  any  other 
company  if  the  Director  determines,  after 
rmuonobte  notice  and  opportunity  for  hear- 
ing, that  such  person  directly  or  indirectly 
exercises  a  controlling  influence  over  the 
management  or  policies  of  such  association 
or  other  company. 

"(3)  Exclusions.— Notwithstanding  any 
other  provision  of  this  subsection,  the  term 
'savings  and  loan  holding  company'  does 
not  include— 

"(A)  any  company  by  virtue  of  its  otoner- 
ship  or  control  of  voting  shares  of  a  savings 
association  or  a  satrings  and  loan  holding 
company  acquired  in  connection  tpith  the 
underwriting  of  securities  if  such  shares  are 
held  only  for  such  period  of  time  (not  ex- 
ceeding 120  days  unless  extended  by  the  Di- 
rector) as  wUl  permit  the  sale  thereof  on  a 
reasoTuMe  basis;  and 

"(B)  any  trust  (other  than  a  pension, 
profit-sharing,  shareholders',  voting,  or  tmsi- 
ness  trust)  which  controls  a  satnngs  associa- 
tion or  a  savings  and  loan  holding  company 
if  such  trust  by  its  terms  must  terminate 
within  25  years  or  not  later  than  21  years 
and  10  months  after  the  death  of  individuals 
living  on  the  effective  date  of  the  trust,  and 
is  (i)  in  existence  on  June  26,  1967,  or  (ii)  a 
testamentary  trust  created  on  or  after  June 
26.  1967. 

"(4)  Special  rule  relating  to  quaufied 
stock  issuance.— No  savings  and  loan  hold- 
ing company  shall  be  deemed  to  control  a 
savings  association  solely  by  reason  of  the 
purchofK  by  such  savings  and  loan  holding 
company  of  shares  issued  by  such  savings 
association,  or  issued  by  any  savings  and 
loan  holding  company  (other  than  a  bank 
holding  company)  which  controls  such  sav- 
ings association,  in  connection  with  a 
qualified  stock  issuance  if  such  purchase  is 
approved  by  the  Director  under  subsection 
(q)(l)(D),  unless  the  acquiring  savings  and 
loan  htMing  company,  directly  or  indirect- 
ly, or  acting  in  concert  toith  1  or  more  other 
persons,  or  through  1  or  more  subsidiaries, 
owns,  controls,  or  holds  unth  power  to  vote, 
or  holds  proxies  representing,  more  than  15 
percent  of  the  voting  shares  of  such  savings 
association  or  holding  company. 

"(b)  Registration  AND  Examination.— 

"(1)  In  general.— Within  90  days  after  be- 
coming a  savings  and  loan  tiolding  compa- 
ny, each  savings  and  loan  holding  company 
sliall  register  with  the  Director  on  forms  pre- 
scribed by  the  Director,  which  shall  include 
such  information,  under  oath  or  otherwise, 
with  respect  to  the  financial  condition,  own- 
ership, operations,  management,  and  inter- 
company relationships  of  such  holding  com- 
pany and  its  subsidiaries,  and  related  mat- 
ters, as  the  Director  may  deem  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.  Upon  application,  the  Director  may 
extend  the  time  within  which  a  savings  and 
loan  holding  company  shall  register  and  file 
the  requisite  informatUm. 

"(2)  Reports.— Each  savings  arui  loan 
holding  company  and  each  subsidiary  there- 
of, other  than  a  savings  auociation,  shall 
file  udth  the  Director,  and  the  regional  office 
Of  the  Director  of  the  dUtrtct  in  which  iU 
principal  office  U  located,  such  reports  as 
may  be  required  by  the  Director.  Such  re- 
ports ShaU  be  made  under  oath  or  otherwise. 


and  shall  be  in  such  form  and  for  such  peri- 
ods, as  the  Director  may  prescribe.  Each 
report  shall  contain  such  information  con- 
ceming  the  operations  of  such  satrlngs  and 
loan  holding  company  and  its  subsidiaries 
OS  the  Director  may  require. 

"(3)  Books  and  records.— Each  savings 
and  loan  holding  company  shaU  maintain 
such  books  and  records  as  may  be  prescribed 
by  the  Director. 

"(4)  Examinations.— Each  savings  and 
loan  holding  com.pany  and  each  subsidiary 
thereof  (other  than  a  bank)  shall  be  subject 
to  such  examinations  as  the  Director  may 
prescribe.  The  cost  of  such  examinations 
shall  be  assessed  agaiiut  and  paid  by  such 
holding  company.  Examination  and  other 
reports  may  be  furnished  by  the  Director  to 
the  appropriate  State  supervisory  authority. 
The  Director  shall,  to  the  extent  deemed  fea- 
sible, use  for  the  purposes  of  this  subsection 
reports  filed  urith  or  examinations  made  by 
other  Federal  agencies  or  the  appropriate 
State  supervisory  authority. 

"(5)  Agent  roR  service  or  process.— The 
Director  may  require  any  samngs  and  loan 
holding  company,  or  persons  connected 
thereunth  if  it  is  not  a  corporation,  to  exe- 
cute and  file  a  prescribed  form  of  irrevoca- 
ble appointment  of  agent  for  service  of  proc- 
ess. 

"(6)  Release  prom  registration.— TTie  Di- 
rector may  at  any  time,  upon  the  Director's 
own  motion  or  upon  application,  release  a 
registered  savings  and  loan  holding  compa- 
ny from  any  registration  theretofore  made 
by  such  company,  if  the  Director  determines 
that  such  company  no  longer  has  control  of 
any  savings  association. 

"(c)  Holding  Company  Activities.- 

"(1)  Prohibited  AcnvmES.— Except  as  oth- 
erwise provided  in  this  subsection,  no  sav- 
ings arid  loan  holding  company  and  no  sub- 
sidiary v^ich  is  not  a  savings  association 
ShaU— 

"(A)  engage  in  any  activity  or  render  any 
service  for  or  on  behalf  of  a  savings  associa- 
tion subsidiary  for  the  purpose  or  with  the 
effect  of  evading  any  law  or  regulation  ap- 
plicable to  such  savings  association; 

"(B)  commence  any  business  activity, 
other  than  the  activities  described  in  para- 
graph (2);  or 

"(C)  continue  any  business  activity,  other 
than  the  activities  described  in  paragraph 
(2),  after  the  end  of  the  2-year  period  begin- 
ning on  the  date  on  which  such  company  re- 
ceived approval  under  subsection  (e)  of  this 
section  to  become  a  savings  and  loan  hold- 
ing company  subject  to  the  limitations  con- 
tained in  this  subparagraph. 

"(2)  Exempt  AcnvmES.—The  prohibitions 
of  subparagrapfis  (B)  and  (C)  of  paragraph 
(1)  shaU  not  apply  to  the  following  business 
activities  of  any  savings  and  loan  holding 
company  or  any  subsidiary  (of  such  compa- 
ny) which  is  not  a  samngs  association: 

"(A)  Furnishing  or  performing  manage- 
ment services  for  a  savings  association  «ub- 
sidiary  of  such  company. 

"(B)  Condttcting  an  insurance  agency  or 
escrow  business. 

"(C)  Holding,  managing,  or  liquidating 
assets  owned  or  acquired  from  a  samngs  as- 
sociation subsidiary  of  such  company. 

"(D)  Holding  or  managing  properties  used 
or  occupied  by  a  savings  association  subsid- 
iary of  such  company. 

"(E)  Acting  as  trusts  under  deed  of  trust 

"(F)  Any  other  activity— 

"(i)  which  the  Board  of  Governors  of  the 
Federal  Reserve  System,  by  regulation,  has 
determine  to  be  permissible  for  bank  hold- 
ing companies   under  section  4(c)   of  the 


Bank  Holding  Company  Act  of  ttSt.  unlets 
the  Director,  by  regulation,  prohibits  or 
limits  any  such  activity  for  saving*  and 
loan  holding  companies;  or 

"(ii)  in  which  multiple  savings  and  loan 
holding  companies  were  authorized  (by  reg- 
ulation) to  direcUy  engage  on  Jfarc/i  5,  19$7. 

"(O)  In  the  case  of  a  savings  and  loan 
holding  company,  purchasing,  holding,  or 
disposing  of  stock  acquired  in  connection 
with  a  qualified  stock  issuance  if  the  pur- 
chtue  of  such  stock  by  such  savings  and  loan 
holding  company  is  approved  by  the  Direc- 
tor pursuant  to  subsection  (q)(l)(D). 

"(3)  Certain  umitations  on  activities  not 
appucable  to  certain  holding  companies. — 
Notunthstanding  paragraphs  (4)  and  (6)  of 
this  subsection,  the  limitations  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (1) 
shaU  not  apply  to  any  savings  and  loan 
holding  company  (or  any  subsidiary  of  such 
company)  uAich  controls— 

"(A)  only  1  savings  association,  if  the  sav- 
ings association  subsidiary  of  such  compa- 
ny is  a  qualified  thrift  lender  (as  determined 
under  subsection  (m));  or 

"(B)  more  than  1  savings  association,  if— 

"(i)  aUoraU  but  1.  of  the  savings  associa- 
tion subsidiaries  of  such  company  were  ini- 
tiaUy  acquired  by  the  company  or  by  on  in- 
dividual who  would  be  deemed  to  control 
sitch  company  if  such  individual  were  a 
company— 

"(I)  pursuant  to  an  acquisition  under  sec- 
tion 13(c)  or  13(k)  of  the  Federal  Deposit  In- 
surance Act  or  section  408(m)  of  the  Nation- 
al Housing  Act;  or 

"(II)  purruant  to  an  ax^quisition  in  which 
assistance  was  continued  to  a  savings  asso- 
ciation under  section  13(i)  of  the  Federal 
Deposit  Insurance  Act;  and 

"(ii)  aU  of  the  savings  association  subsidi- 
aries of  such  company  are  qualified  thrift 
lenders  (as  determined  under  subsection 
(m)). 

"(4)  Prior  approval  or  certain  new  activi- 
ties REQUIRED.— 

"(A)  In  general.— No  samngs  and  loan 
holding  company  and  no  subsidiar-y  which 
is  not  a  savings  association  shaU  commence, 
either  de  novo  or  by  an  acquisition  (in 
whole  or  in  part)  of  a  going  concern,  any  ac- 
tivity described  in  paragraph  (2)(P)(i)  of 
this  subsection  without  the  prior  approx)al 
of  the  Director. 

"(B)  Factors  to  be  considered  by  direc- 
tor.—In  considering  any  application  under 
subparagraph  (A)  by  any  samngs  and  loan 
holding  company  or  any  subsidiary  of  any 
such  company  which  is  not  a  savings  asso- 
ciation, the  Director  shaU  consider— 

"(i)  whether  the  performance  of  the  activi- 
ty described  in  such  application  by  the  com- 
pany or  the  subsidiary  can  reasonably  be  ex- 
pected to  produce  benefits  to  the  public 
(such  as  greater  convenience,  increased  com- 
petition, or  gains  in  efficiency)  that  out- 
loeigh  possible  adverse  effects  of  such  activi- 
ty (stich  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  finaricial 
practices); 

"(ii)  the  managerial  resources  of  the  com- 
panies involved,'  and 

'Vtti>  the  adequacy  of  the  financial  re- 
sources, inctudinff  capital,  of  the  companies 
involved 

"(C)  Director  may  DirratENTUTE  bmtwkkm 
NEW  AND  oNooma  AcnvrnES.—In  prescribing 
any  regulation  or  considering  any  appUea- 
tion  under  this  paragraph,  the  Director  may 
di^erentiote  between  activities  commenced 
de  novo  and  activities  commenced  by  the  ac- 
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(luisition,  in  whole  or  in  part,  of  a  going 
concern. 

"(D)  Approval  or  disapproval  by  ordbr.— 
The  approval  or  disapproval  of  any  applica- 
tion binder  this  paragraph  by  the  Director 
shall  be  made  in  an  order  issued  bv  the  Di- 
rector containing  the  reasons  for  such  ap- 
proval or  disapproval 

"(S)  Grace  pbriod  to  achieve  compu- 
AMCX.—If  any  savings  association  referred  to 
in  paragraph  13)  fails  to  maintain  the  status 
of  such  association  as  a  qualified  thrift 
lender,  the  Director  may  allow,  for  good 
cause  shown,  any  company  that  controls 
such  association  (or  any  subsidiary  of  such 
company  which  is  not  a  savings  associa- 
tion) up  to  3  years  to  comply  with  the  limi- 
tations contained  in  paragraph  (1)(C). 

"(6)  Special  provisions  relating  to  cer- 
tain COMPANIES  AFFECTED  BY  1917  AMEND- 
MENTS.— 

"(A)  Exception  to  i-year  grace  period 
FOR  achieving  COMPLIANCE.— Notioithstand- 
ing  paragraj^  <1)(C),  any  cowvpany  which 
received  approval  under  subsection  (e)  of 
this  section  to  acquire  control  of  a  savings 
association  between  March  5,  1987,  and 
August  10,  1987,  shall  not  continue  any  busi- 
ness activity  other  than  an  activity  de- 
scribed in  paragraph  (2)  after  August  10, 
1987. 

"(B)  Exemption  for  acttvities  lawfully 

ENGAGED  IN  BEFORE  MARCH  S,    19S7.—Notwilh- 

staruting  paragraph  (IXC)  and  subject  to 
subparagraphs  (C)  and  ID),  any  savings  and 
loan  holding  company  which  received  ap- 
proval, before  March  5,  1987,  under  subsec- 
tion (e)  of  this  section  to  acquire  control  of 
a  savings  association  may  engage,  directly 
or  through  any  subsidiary  (other  than  a  sav- 
ings association  subsidiary  of  such  compa- 
ny), in  any  activity  in  which  such  company 
or  such  subsidiary  was  lawfully  engaged  on 
such  date. 

"(C)  Termination  of  subparagraph  ib)  ex- 
emption.—TTie  exemption  provided  under 
subparagraph  (B)  for  activities  engaged  in 
by  any  savings  and  loan  holding  company 
or  a  subsidiary  of  such  company  (which  is 
not  a  savings  association)  which  would  oth- 
erwise be  prohibited  under  paragraph  (1)(C) 
shall  terminate  with  respect  to  such  activi- 
ties of  such  company  or  subsidiary  upon  the 
occurrence  (after  August  10,  1987)  of  any  of 
the  follounng: 

"(i)  The  savings  and  loan  holding  compa- 
ny acquires  control  of  a  bank  or  an  addi- 
tional savings  association  (other  than  a  sav- 
ings association  acquired  pursuant  to  sec- 
tion 13(c)  or  13(k)  of  the  Federal  Deposit  In- 
surance Act  or  section  406(f)  or  408(m)  of 
the  National  Housing  Act). 

"(ii)  Any  savings  association  sul)sidiary  of 
the  saviTtgs  and  loan  holding  company  fails 
to  qualify  as  a  domestic  building  and  loan 
association  under  section  7701(a)(19)  of  the 
Internal  Revenue  Code  of  1986. 

"(Hi)  The  savings  and  loan  holding  com- 
pany engages  in  any  business  activity— 

"(I)  which  is  not  described  in  paragraph 
(2):  and 

"(ID  in  which  it  was  not  engaged  on 
March  5,  1987. 

"(iv)  Any  satrings  association  subsidiary 
of  the  savings  and  loan  holding  company  in- 
creases the  number  of  locations  from  which 
such  savings  association  conducts  business 
after  March  5,  1987  (other  than  on  increase 
which  occurs  in  connection  vHth  a  transac- 
tion under  section  13(c)  or  (k)  of  the  Federal 
Deposit  Insurance  Act  or  section  408(m)  of 
the  National  Housing  Act 

"(v)  Any  savings  association  subsidiary  of 
the  samngi  and  loan  holding  company  per- 


mits any  overdraft  (including  an  intraday 
overdraft),  or  incurs  any  such  overdraft  in 
its  account  at  a  Federal  Reserve  bank,  on 
behalf  of  an  affiliate,  unless  such  overdraft 
is  the  result  of  an  inadvertent  computer  or 
accounting  error  that  is  beyond  the  control 
of  l>oth  the  savings  association  subsidiary 
and  the  affiliate. 

"(D)  Order  by  Director  to  terminate  sub- 
paragraph <B)  ACTIVITY.— Any  activity  de- 
scribed in  subparagraph  (B)  may  also  be  ter- 
minated by  the  Director,  ajter  opportunity 
for  hearing,  if  the  Director  determines, 
having  due  regard  for  the  purposes  of  this 
title,  that  such  action  is  necessary  to  pre- 
vent conflicts  of  interest  or  unsound  prac- 
tices or  is  in  the  public  interest 

"(7)  Foreign  savings  and  loan  holding 
COMPANY.— Notwithstanding  any  other  pro- 
vision of  this  section,  any  savings  and  loan 
holding  company  organized  under  the  laws 
of  a  foreign  country  as  of  June  1,  1984  (in- 
cluding any  subsidiary  thereof  which  is  not 
a  savings  association),  which  controls  a 
single  savings  association  on  August  10, 
1987.  shall  not  be  subject  to  this  subsection 
with  respect  to  any  activities  of  such  hold- 
ing company  which  are  conducted  exclusive- 
ly in  a  foreign  country. 

"(8)  Exemption  for  bank  holding  compa- 
NiES.— Except  for  paragraph  (1)(A),  this  sub- 
section shall  not  apply  to  any  company  that 
is  treated  as  a  bank  holding  company  for 
purposes  of  section  4  of  the  Bank  Holding 
Company  Act  of  19S6,  or  any  of  its  subsidi- 
aries. 

"(d)  Transactions  With  Affiuates.— 
Transactions  between  any  subsidiary  sav-  ' 
ings  association  of  a  savings  and  loan  hold- 
ing company  and  any  affiliate  (of  such  sav- 
ings association  subsidiary)  shall  be  subject 
to  the  limitations  and  prohibitions  specified 
in  section  11  of  this  Act 

"(e)  Acquisitions.— 

"(1)  In  general.— It  shall  be  unlawful  for— 

"(A)  any  savings  and  loan  holding  compa- 
ny directly  or  indirectly,  or  through  one  or 
more  subsidiaries  or  through  one  or  more 
transactions— 

"(i)  to  acquire,  except  with  the  prior  writ- 
ten approval  of  the  Director,  the  control  of  a 
savings  association  or  a  sarrtngs  and  loan 
holding  company,  or  to  retain  the  control  of 
such  an  association  or  holding  company  ac- 
quired or  retained  in  violation  of  this  sec- 
tion as  heretofore  or  hereafter  in  effect 

"(ii)  to  acquire,  except  vrith  the  prior  writ- 
ten approval  of  the  Director,  by  the  process 
of  merger,  consolidation,  or  purchase  of 
assets,  another  savings  association  or  a  sav- 
ings and  loan  holding  company,  or  all  or 
substantially  aU  of  the  assets  of  any  such  as- 
sociation or  fiolding  company; 

"(Hi)  to  acquire,  by  purchase  or  otherwise, 
or  to  retain  more  than  S  percent  of  the 
voting  shares  of  a  savings  association  not  a 
subsidiary,  or  of  a  savings  and  loan  holding 
company  not  a  subsidiary,  or  in  the  case  of 
a  multiple  savings  and  loan  holding  compa- 
ny (other  than  a  company  described  in  sub- 
section (c)(8)),  to  so  acquire  or  retain  mare 
than  5  percent  of  the  voting  shares  of  any 
company  not  a  subsidiary  which  is  engaged 
in  any  business  activity  other  than  the  ac- 
tivities specified  in  subsection  (c)(2).  This 
clause  shall  not  apply  to  shares  of  a  savings 
association  or  of  a  savings  and  loan  holding 
company— 

"(I)  held  as  a  bona  fide  fiduciary  (whether 
with  or  without  the  sole  discretion  to  vote 
such  shares); 

"(II)  held  temporarily  pursuant  to  an  un- 
derwriting commitment  in  the  normal 
course  of  an  underwriting  bttsineaa; 


"(III)  field  in  an  account  solely  for  trading 
purposes; 

"(IV)  over  which  no  control  is  held  other 
than  control  of  ix>ting  rights  acquired  in  the 
normal  course  of  a  proxy  solicitation; 

"(V)  acquired  in  securing  or  collecting  a 
debt  previously  contracted  in  good  faith, 
during  the  2-year  period  bcctnninp  on  the 
date  of  such  acquisition  or  for  such  addi- 
tional time  (not  exceeding  3  years)  at  the 
Director  may  permit  if  the  Director  deter- 
mines that  such  an  extension  will  not  be  det- 
rimental to  the  public  interest 

"(VI)  acquired  under  section  408(m)  of  the 
National  Housing  Act  or  section  13(kJ  of  the 
Federal  Deposit  Insurance  Act 

"(VII)  held  by  any  insurance  company,  as 
defined  in  section  2(a)(17)  of  the  Investment 
Company  Act  of  1940,  except  as  provided  in 
paragraph  (6); 

"(VIII)  acquired  pursuant  to  a  qualified 
stock  issuance  if  such  purchase  is  approved 
by  the  Director  under  subsection  (q)(l)(D); 

except  that  the  aggregate  amount  of  shares 
held  under  this  clause  (other  than  under 
subclauses  (I),  (II),  (III),  (IV).  and  (VI))  may 
not  exceed  IS  percent  of  all  outstanding 
shares  or  of  the  voting  power  of  a  savings 
association  or  savings  and  loan  holding 
company;  or 

"(iv)  to  acquire  the  control  of  an  unin- 
sured institution,  or  to  retain  for  more  than 
one  year  after  February  14,  1968,  or  from  the 
date  on  which  such  control  was  acquired, 
whichever  is  later,  except  that  the  Director 
may  upon  application  by  such  company 
'extend  such  one-year  period  from  year  to 
year,  for  an  additional  period  not  exceeding 
3  years,  if  the  Director  finds  such  extension 
is  warranted  and  is  not  detrimental  to  the 
public  interest 

"(B)  any  other  company,  vHthout  the  prior 
written  approval  of  the  Director,  directly  or 
indirectly,  or  through  one  or  more  subsidiar- 
ies or  through  one  or  more  transactions,  to 
acquire  the  control  of  one  or  more  savings 
associations,  except  that  such  approval  shall 
not  be  required  in  connection  with  the  con- 
trol of  a  samngs  association,  (i)  acquired  by 
devise  under  the  terms  of  a  will  creating  a 
trust  which  is  excluded  from  the  definition 
of  'savings  and  loan  holding  company' 
under  subsection  (a)  of  this  section,  or  (ii) 
acquired  in  connection  with  a  reorganiza- 
tion in  which  a  person  or  group  of  persons, 
having  had  control  of  a  samngs  association 
for  more  than  3  years,  vests  control  of  that 
association  in  a  newly  formed  holding  com- 
pany subject  to  the  control  of  the  same 
person  or  group  of  persons.  The  Director 
shall  approve  an  acquisition  of  a  savings  as- 
sociation under  this  subparagraph  unless 
the  Director  finds  the  financial  and  mana- 
gerial resources  and  future  prospects  of  the 
company  and  association  involved  to  be 
such  that  the  acquisition  would  be  detri- 
mental to  the  association  or  the  insurance 
risk  of  the  Savings  Association  Insurance 
Fund  or  Bank  Insurance  Fund,  and  shall 
render  a  decision  within  90  days  after  sub- 
mission to  the  Director  of  the  complete 
record  on  the  application. 

"(2)  Factors  to  be  considered.— TTie  Di- 
rector shall  not  approve  any  acquisition 
under  subparagraph  (A)(i)  or  (AXii),  or  of 
more  than  one  savings  association  under 
sut>paragraph  (B)  of  paragraph  (1)  of  this 
subsection,  any  acquisition  of  stock  in  con- 
nection with  a  qualified  stock  issuance,  any 
acquisition  under  paragraph  (4)(A),  or  any 
transaction  under  section  13(k)  of  the  Feder- 
al Deposit  Insurance  Act  except  in  accord- 
ance with  this  paragraph.  In  every  coae;  the 
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Director  shall  take  into  consideration  the  fi- 
nancial and  manaqerial  resources  and 
future  prospects  of  the  company  and  asso- 
ciation involved,  the  effect  of  the  acquisi- 
tion on  the  association,  the  insurance  risk 
to  the  Savings  Association  Insurance  Fund 
or  the  Bank  Insurance  Fund,  and  the  con- 
venience and  needs  of  the  community  to  be 
served,  and  shall  render  a  decision  within  90 
days  after  submission  to  the  Director  of  the 
complete  record  on  the  application.  Before 
approving  any  such  acquisition,  except  a 
transaction  under  section  13(k)  of  the  Feder- 
al Deposit  Insurance  Act  the  Director  shall 
request  from  the  Attorney  General  and  con- 
sider any  report  rendered  toithin  30  days  on 
the  competitive  factors  involved.  The  Direc- 
tor shall  not  approve  any  proposed  acquisi- 
tion— 

"(A)  which  XDOuld  result  in  a  monopoly,  or 
which  would  be  in  furtherance  of  any  com- 
bination or  conspiracy  to  monopolize  or  to 
attempt  to  monopolize  the  savings  and  loan 
business  in  any  part  of  the  United  States,  or 
"(B)  the  effect  of  which  in  any  section  of 
the  country  may  be  substantially  to  lessen 
competition,  or  lend  to  create  a  monopoly, 
or  which  in  any  other  manner  xDould  be  in 
restraint  of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed  ac- 
quisition are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of  the 
acquisition  in  meeting  the  convenience  and 
needs  of  the  community  to  be  served. 

"(3)  Interstate  Acquisitions.— No  acquisi- 
tion shall  be  approved  by  the  Director  under 
this  subsection  which  wiU  result  in  the  for- 
mation by  any  company,  through  one  or 
more  subsidiaries  or  through  one  or  more 
transactions,  of  a  multiple  savings  and  loan 
holding  company  controlling  savings  asso- 
ciations in  more  than  one  State,  unless— 

"(A)  such  company,  or  a  savings  associa- 
tion subctdiary  of  such  company,  is  author- 
ized to  acquire  control  of  a  savings  associa- 
tion subsidiary,  or  to  operate  a  home  or 
branch  office,  in  the  additional  State  or 
States  pursuant  to  section  13(k)  of  the  Fed- 
eral Deposit  Insurance  Act 

"(B)  such  company  controls  a  savings  as- 
sociation subsidiary  which  operated  a  home 
or  branch  office  in  the  additional  State  or 
States  as  of  March  5.  1987;  or 

"(C)  the  statutes  of  the  State  in  which  the 
savings  association  to  be  acquired  is  located 
permit  a  savings  association  chartered  by 
such  State  to  be  acquired  by  a  savings  asso- 
ciation chartered  by  the  StaU  where  the  ac- 
quiring savings  association  or  savings  and 
loan  holding  company  is  located  or  by  a 
holding  company  that  controls  such  a  State 
chartered  savings  association,  and  such 
statutes  specifically  authorize  such  an  ac- 
quisition by  language  to  that  effect  and  not 
merely  try  implication. 
"(4)  Acquisitions  by  certain  individuals.— 
"(A)  In  general.— Notwithstanding  subsec- 
tion (h)(2),  any  director  or  officer  of  a  sav- 
ings and  loan  holding  company,  or  any  in- 
dividual who  owns,  controls,  or  holds  with 
power  to  vote  (or  holds  proxies  representing) 
more  than  25  percent  of  the  voting  shares  of 
such  holding  company,  may  acquire  control 
of  any  savings  association  not  a  subsidiary 
of  such  savings  and  loan  holding  company 
with  the  prior  written  approval  of  the  Direc- 
tor. 

"(B)  Treatment  of  certain  holding  compa- 
nies.—If  any  individual  referred  to  in  sub- 
paragraph (A)  controls  more  than  1  savings 
and  loan  holding  company  or  more  than  1 
savings  association,  any  savings  and  loan 
fiolding  company  controlled  by  such  indi- 
vidual shall  be  subject  to  the  activities  limi- 


tations contained  in  subsection  (c)  to  the 
same  extent  such  limitations  apply  to  multi- 
ple savings  and  loan  holding  companies, 
unless  all  or  all  but  1  of  the  savings  associa- 
tions (including  any  institution  deemed  to 
be  o  savings  association  under  subsection 
(1)  of  this  section)  controlled  directly  or  in- 
directly by  such  individual  loas  acquired 
pursuant  to  an  acquisition  described  in  sub- 
clause (I)  or  (II)  of  subsection  (c)(3)(B)(i). 

"(S)  Acquisitions  pursuant  to  certain  se- 
cuRTTY  interests.— This  subsection  and  sub- 
section (c)(2)  of  thU  section  do  not  apply  to 
any  savings  and  loan  holding  company 
which  acquired  the  control  of  a  savings  as- 
sociation or  of  a  savings  and  loan  holding 
company  pursuant  to  a  pledge  or  hypotheca- 
tion to  secure  a  loan,  or  in  connection  with 
the  liquidation  of  a  loan,  made  in  the  ordi- 
nary course  of  business.  It  stiaU  be  unlawful 
for  any  such  company  to  retain  such  control 
for  more  than  one  year  after  February  14. 
1968,  or  from  the  date  on  which  s«c/i  control 
w<u  acquired,  whichever  is  later,  except  that 
the  Director  may  upon  application  by  such 
company  extend  such  one-year  period  from 
year  to  year,  for  an  additional  period  not  ex- 
ceeding 3  years,  if  the  Director  finds  such  ex- 
tension is  warranted  and  would  not  be  det- 
rimental to  the  public  interest 

"(6)  Shares  held  by  insurance  affiuates.— 
Shares  described  in  clause  (iii)(VII)  of  para- 
graph (1)(A)  shall  not  be  excluded  for  pur- 
poses of  clause  (Hi)  of  such  paragraph  if— 

"(A)  all  shares  held  under  such  clause 
(Hi)  (VII)  by  all  insurance  company  affili- 
ates of  such  savings  association  or  savings 
and  loan  holding  company  in  the  aggregate 
exceed  5  percent  of  all  outstanding  shares  or 
of  the  voting  power  of  the  savings  associa- 
tion or  savings  and  loan  holding  company; 
or 

"(B)  such  shares  are  acquired  or  retained 
with  a  iHew  to  acquiring,  exercising,  or 
transferring  control  of  the  savings  associa- 
tion or  savings  and  loan  holding  company. 
"(f)  Declaration  of  DrvwEND.—Every  sub- 
sidiary savings  association  of  a  savings  and 
loan  fiolding  company  shall  give  the  Direc- 
tor not  less  tfian  30  days'  advance  notice  of 
the  proposed  declaration  by  its  directors  of 
any  dividend  on  its  guaranty,  permanent  or 
other  nonwithdrawahle  stock  Such  notice 
period  shall  commence  to  run  from  the  date 
of  receipt  of  such  notice  bv  the  Director.  Any 
such  dividend  declared  within  such  period, 
or  without  the  giving  of  such  notice  to  the 
Director,  sfiall  be  invalid  and  shall  confer 
no  rights  or  benefits  upon  the  holder  of  any 
such  stock. 
"(g)  Administration  and  Enforcement.- 
"(1)  In  general.— Tfie  Director  is  author- 
ized to  issue  such  regulations  and  orders  as 
the  Director  deems  necessary  or  appropriate 
to  enable  the  Director  to  administer  and 
carry  out  the  purposes  of  this  section,  and  to 
require  compliance  therewith  and  prevent 
evasions  thereof. 

"(2)  Investigations.— Tfie  Director  may 
make  such  investigations  as  the  Director 
deems  necessary  or  appropriate  to  determine 
whether  the  provisions  of  this  section,  and 
regulations  and  orders  thereunder,  are  being 
and  have  been  complied  VDith  by  savings  and 
loan  fiolding  companies  and  subsidiaries 
and  affiliates  thereof.  For  the  purpose  of  any 
investigation  under  this  sectioiu  the  Direc- 
tor may  administer  oaths  and  affirmations, 
issue  subpenas,  take  evidence,  and  require 
the  production  of  any  books,  papers,  corre- 
spondence, memorandums,  or  otfier  records 
which  may  be  relevant  or  material  to  the  in- 
quiry. Tfie  attendance  of  witnesses  and  the 
production  of  any  such  records  may  be  re- 


quired from  any  place  in  any  State.  Tfie  Di- 
rector may  apply  to  the  United  States  dis- 
trict court  for  the  judicial  dUtrict  (or  the 
United  States  court  in  any  territory)  in 
which  any  witness  or  company  subpenaed 
resides  or  carries  on  business,  for  enforce- 
ment of  any  subpena  issued  pursuant  to  this 
paragraph  and  such  courts  sfiall  tiax>e  juris- 
diction and  power  to  order  and  require  com- 
pliance. 

"(3)  Proceedings.— (A)  In  any  proceeding 
under  subsection  (a)(2)(D)  or  under  para- 
graph (5)  of  this  section,  the  Director  may 
administer  oaths  and  affirmations,  take  or 
cause  to  be  taken  depositions,  and  issue  sub- 
penas. Tfie  Director  may  make  regulations 
with  respect  to  any  such  proceedings.  Tfie 
attendance  of  witnesses  and  the  production 
of  documents  provided  for  in  this  paragraph 
may  be  required  from  any  place  in  any  State 
or  in  any  territory  at  any  designated  place 
wfiere  such  proceeding  is  being  conducted. 
Any  party  to  such  proceedings  may  apply  to 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  or  the  United  States  dis- 
trict court  for  the  judicial  district  or  the 
United  States  court  in  any  territory  in 
which  such  proceeding  is  l>eing  conducted, 
or  wfiere  the  witness  resides  or  carries  on 
business,  for  enforcement  of  any  subpena 
issued  pursuant  to  this  paragraph  and  such 
courts  sfiall  have  jurisdiction  and  power  to 
order  and  require  compliance  therewith 
Witnesses  subpenaed  under  this  section 
sfiall  be  paid  tfie  same  fees  and  mileage  that 
are  paid  witnesses  in  the  district  courts  of 
the  United  States. 

"(B)  Any  fiearing  provided  for  in  subsec- 
tion (a)(2)(D)  or  under  paragraph  (5)  of  this 
section  shall  be  field  in  the  Federal  judicial 
district  or  in  the  territory  in  which  the  prin- 
cipal office  of  the  association  or  other  com- 
pany is  located  unless  the  party  afforded  the 
fiearing  consents  to  another  place,  and  sfiall 
be  conducted  in  accordance  with  the  provi- 
sions of  cfiapter  5  of  title  S,  United  States 
Code. 

"(4)  Injunctions.— Whenever  it  appears  to 
the  Director  that  any  person  is  engaged  or 
fias  engaged  or  is  about  to  engage  in  any 
acts  or  practices  which  constitute  or  wiU 
constitute  a  violation  of  the  provisions  of 
this  section  or  of  any  regulation  or  order 
thereunder,  the  Director  may  bring  an 
action  in  the  proper  United  States  district 
court  or  the  United  Slates  court  of  any  ter- 
ritory or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States,  to  enjoin  such  acts 
or  practices,  to  enforce  compliance  with  this 
section  or  any  regulation  or  order,  or  to  re- 
quire the  divestiture  of  any  acquisition  in 
violation  of  this  section,  or  for  any  combi- 
nation of  the  foregoing,  and  such  courts 
shall  have  jurisdiction  of  such  actions. 
Upon  a  proper  showing  an  injunction, 
decree,  restraining  order,  order  of  divesti- 
ture, or  other  appropriate  order  shall  be 
granted  without  t>ond. 

"(S)  Cease  and  desist  orders.— (A)  Not- 
untfistanding  any  other  provision  of  this 
section,  the  Director  may.  whenever  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  continuation  by  a  savings  and  loan 
holding  company  of  any  activity  or  of  oron- 
ership  or  control  of  any  of  its  noninsured 
subsidiaries  constitutes  a  serious  risk  to  tlie 
financial  safety,  soundness,  or  stability  of  a 
savings  and  loan  fiolding  company's  subsid- 
iary savings  association  and  is  inconsistent 
iDith  the  sound  operation  of  a  samngs  asso- 
ciation or  with  the  purposes  of  this  section 
or  section  8  of  tfie  Federal  Deposit  Insur- 
ance Act  order  the  savings  and  loan  ftolding 
company  or  any  of  its  subsidiaries,  after  due 
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notict  and  opportunity  for  hearing,  to  ter- 
minate iuch  activities  or  to  terminate 
fvithin  120  daj/a  or  such  longer  period  as 
the  Director  directs  in  unusual  circum- 
stancesJ  its  oumership  or  control  of  any 
such  noninsured  subsidiary  either  by  sale  or 
by  distribution  of  the  shares  of  the  sut>sidi- 
ary  to  the  shareholders  of  the  savings  and 
loan  holding  company.  Such  distribution 
shall  be  pro  rata  loith  respect  to  all  of  the 
shareholders  of  the  distributing  savings  and 
loan  holding  company,  and  the  holding  com- 
pany shall  not  make  any  charge  to  its  share- 
holders arising  out  of  such  a  distribution. 

"(B)  The  Director  may  in  the  Director's 
discretion  apply  to  the  United  States  dis- 
trict court  within  the  jurisdiction  of  tohich 
the  principal  office  of  the  company  is  locat- 
ed, for  the  enforcement  of  any  effective  and 
outstanding  order  issued  under  this  section, 
and  such  court  shall  have  jurisdiction  and 
power  to  order  and  require  compliance 
therexoith.  Except  as  provided  in  subsection 
(j),  no  court  shall  have  jurisdiction  to  affect 
by  injunction  or  otherwise  the  issuance  or 
enforcement  of  any  notice  or  order  under 
this  section,  or  to  review,  modify,  suspend, 
terminate,  or  set  aside  any  such  notice  or 
order. 

"(h>  Prohibitbd  Acts.— It  shall  be  unlaw- 
ful for- 

(1>  any  savings  and  loan  holding  compa- 
ny or  subsidiary  thereof,  or  any  director,  of- 
ficer, employee,  or  person  owning,  control- 
ling, or  holding  with  poioer  to  vote,  or  hold- 
ing proxies  representing,  more  than  2S  per- 
cent of  the  voting  shares,  of  such  holding 
company  or  subsidiary,  to  hold  solicit,  or 
exercise  any  proxies  in  respect  of  any  voting 
rights  in  a  savings  association  which  is  a 
mutual  association: 

"12)  any  director  or  officer  of  a  savings 
and  loan  holding  company,  or  any  individ- 
ual who  owns,  controls,  or  holds  with  power 
to  vote  (or  holds  proxies  representing)  more 
than  2S  percent  of  the  voting  shares  of  such 
holding  company,  to  acquire  control  of  any 
savings  association  not  a  subsidiary  of  such 
savings  and  loan  holding  company,  unless 
such  acquisition  is  approved  by  the  Director 
pursuant  to  subsection  (e)(4);  or 

"(3)  any  individual,  except  with  the  prior 
approval  of  the  Director,  to  serve  or  act  as  a 
director,  officer,  or  trustee  of,  or  become  a 
partner  in,  any  savings  and  loan  holding 
company  after  having  been  convicted  of  any 
criminal  offense  involving  dishonesty  or 
breach  of  trust 

"(i)  PSNALTIES.— 

"(1)  Criminal  penalties.— (A)  Whoever 
knovtingly  violates  any  provision  of  this  sec- 
tion, and  any  company  which  violates  any 
regulation  or  order  issued  by  the  Director 
pursuant  thereto,  sfiall  be  fined  not  more 
than  1 100,000  per  day  for  each  day  during 
which  the  violation  continues. 

"(B)  Any  individual  who  knowingly  vio- 
lates any  provision  of  this  section  shall  be 
fined  not  more  than  1 100, 000  per  day  for 
each  day  during  which  the  inolation  contin- 
ues, imprisoned  not  more  than  1  year,  or 
botK 

"(C)  Whoever  knowingly  violates  any  pro- 
vision of  this  section  with  intent  to  deceive, 
to  defraud,  or  to  profit  significantly  sfiall  be 
fined  not  more  than  $1,000,000  per  day  for 
each  day  during  which  the  violation  contin- 
ues, imprisoned  not  mare  than  5  years,  or 
both. 

"(2)  Faux  entries.— Every  director,  offi- 
cer, partner,  trustee,  agent,  or  employee  of  a 
savings  and  loan  holding  company  shall  be 
subject  to  the  same  penalties  for  false  entries 
in  any  booK  report,  or  statement  of  such 


savings  and  loan  holding  company  as  are 
applicable  to  officers,  agents,  arul  employees 
of  a  savings  association  the  accounts  of 
which  are  insured  by  the  Corporation  for 
false  entries  in  any  books,  reports,  or  state- 
ments of  such  association  under  section 
1006  of  title  18,  United  States  Code. 

"(3)  Civil  money  penalty.— 

"(A)  Penalty.— Any  company  which  vio- 
lates, and  any  person  who  participates  in  a 
violation  of,  any  provision  of  this  section, 
or  any  regulation  or  order  issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  1 25,000  for  each  day 
during  which  such  violation  continues. 

"(B)  AsssssMENT.—Any  penalty  imposed 
under  sut>paragraph  (A)  may  be  assessed 
and  collected  by  the  Director  in  the  manner 
provided  in  subparagraphs  (E),  (F),  (G>,  and 
(I)  of  section  8(i)(2)  of  the  Federal  Deposit 
Insurance  Act  for  penalties  imposed  (under 
such  section)  and  any  such  assessment  shall 
be  subject  to  the  provisions  of  such  section. 

"(C)  HEARtNO.—The  company  or  other 
person  against  whom  any  civil  penalty  is  as- 
sessed under  this  paragraph  shall  be  afford- 
ed a  hearing  if  such  company  or  person  sub- 
mits a  request  for  sv£h  hearing  within  20 
days  after  the  issuance  of  the  notice  of  as- 
sessment Section  8(h)  of  the  Federal  Deposit 
Insurance  Act  shall  apply  to  any  proceeding 
under  this  paragraph. 

"(D)  DiSBURSEtiENT.—All  penalties  collect- 
ed under  authority  of  this  paragraph  shall 
be  deposited  into  the  Treasury. 

"(E)  Violate  defined.— For  purposes  of 
this  section,  the  term  'violate'  includes  any 
action  (alone  or  xirith  another  or  others)  for 
or  touiard  causing,  bringing  about,  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violatioTL 

"(F)  REOULATiONS.—The  Director  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
paragraph. 

"(4)  Notice  under  mis  section  after  sepa- 
ration FROM  SERVICE.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-aJfUiated 
party  (within  the  meaning  of  section  3(u)  of 
the  Federal  Deposit  Insurance  Act)  with  re- 
spect to  a  savings  and  loan  holding  compa- 
ny or  subsidiary  thereof  (including  a  separa- 
tion caused  try  the  deregistration  of  such  a 
company  or  such  a  subsidiary)  shall  not 
affect  the  jurisdiction  and  authority  of  the 
Director  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  before  the  end  of  the  6- 
year  period  beginning  on  the  date  such 
party  ceased  to  be  such  a  party  with  respect 
to  such  holding  company  or  its  subsidiary 
(whether  such  date  occurs  before,  on,  or 
after  the  date  of  the  enactment  of  this  para- 
graph). 

"(j)  Judicial  Review.— Any  party  aggrieved 
by  an  order  of  the  Director  under  this  sec- 
tion may  obtain  a  review  of  such  order  by 
filing  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  principal 
office  of  suc/i  party  is  located,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  within  30  days 
after  the  date  of  service  of  such  order,  a 
written  petition  praying  that  the  order  of 
the  Director  be  modified,  terminated,  or  set 
aside.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to 
the  Director,  and  thereupon  the  Director 
shall  file  in  the  court  the  record  in  the  pro- 
ceeding, as  provided  in  section  2112  of  title 
28,  United  States  Code.  Upon  the  filing  of 
such  petition,  such  court  shall  have  jurisdic- 
tion, which  upon  the  filing  of  the  record 


shall  be  exclusive,  to  affirm,  modify,  termi- 
nate, or  set  aside,  in  whole  or  in  part,  the 
order  of  the  Director.  Review  of  such  pro- 
ceedings shall  be  had  as  provided  in  chapter 
7  of  titU  S,  United  States  Code.  The  judg- 
ment and  decree  of  the  court  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  upon  certiora- 
ri as  provided  in  section  1254  of  title  28. 
United  States  Code. 

"(k)  Savings  Clause.— Nothing  contained 
in  this  section,  other  than  any  transaction 
approved  under  subsection  (e)(2)  of  this  sec- 
tion or  section  13  of  the  Federal  Deposit  In- 
surance Act,  shall  be  interpreted  or  con- 
strtied  as  approving  any  act,  action,  or  con- 
duct which  is  or  has  been  or  may  be  in  vio- 
lation of  existing  law,  nor  shall  anything 
herein  contained  constitute  a  defense  to  any 
action,  suit,  or  proceeding  pending  or  here- 
after instituted  on  account  of  any  act, 
action,  or  conduct  in  violation  of  the  anti- 
trust laws. 

"(I)  Treatment  or  FDIC  Insured  State 
Savings  Banks  and  Cooperative  Banks  as 
Sa  vinos  Assocutions.  — 

"(1)  In  aENERAL.—Notwithstanding  any 
other  provision  of  law,  a  savings  bank  (as 
defined  in  section  3(g)  of  the  Federal  Depos- 
it Insurance  Act)  and  a  cooperative  bank 
that  is  an  insured  bank  (as  defined  in  sec- 
tion 3(h)  of  the  Federal  Deposit  Insurance 
Act)  upon  application  shall  be  deemed  to  be 
a  savings  association  for  the  purpose  of  this 
section,  if  the  Director  determines  that  such 
bank  is  a  qualified  thrift  lender  (as  deter- 
mined under  subsection  (m)). 

"(2)  Failure  to  maintain  quaufied  thrift 
LENDER  STATUS.— If  any  savings  bank  which 
is  deemed  to  be  a  savings  association  under 
paragraph  (1)  subsequently  fails  to  main- 
tain its  status  as  a  qualified  thrift  lender,  as 
determined  by  the  Director,  such  bank  may 
not  thereafter  be  a  qualified  thrift  lender  for 
a  period  of  5  years. 

"(m)  Qualified  Thrift  Lender  Test.— 

"(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (6),  any  savings  associa- 
tion shall  have  the  status  of  a  qualified 
thrift  lender  if— 

"(A)  the  qualified  thrift  investments  of 
such  savings  association  equal  or  exceed  60 
percent  of  the  total  tangible  assets  of  such 
association;  and 

"(B)  the  qualified  thrift  investments  of 
such  savings  association  continue  to  equal 
or  exceed  60  percent  of  the  total  tangible 
assets  of  such  association  on  an  average 
basis  in  3  out  of  every  4  quarters  and  2  out 
of  every  3  years. 

"(2)  Exceptions  granted  by  director.— 
Notwithstanding  paragraph  (1),  the  Director 
may  grant  such  temporary  and  limited  ex- 
ceptions from  the  minimum  actual  thrift  in- 
vestment percentage  requirement  contained 
in  such  paragraph  as  the  Director  deems 
necessary  if— 

"(A)  the  Director  determines  that  extraor- 
dinary circumstances  exist,  such  as  when 
the  effects  of  high  interest  rates  reduce  mort- 
gage demand  to  such  a  degree  that  an  insuf- 
ficient opportunity  exists  for  a  saxrings  asso- 
ciation to  meet  such  investment  require- 
ments; or 

"(B)  the  Director  determines  that— 

"(i)  the  grant  of  any  such  exception  will 
significantly  facilitate  an  acquisition  under 
section  13(c)  or  13(k)  of  the  Federal  Deposit 
Insurance  Act; 

"(ii)  the  acquired  association  will  comply 
with  the  transition  requirements  of  para- 
graph (6)(B),  as  if  the  daU  of  the  exemption 
were  the  starting  date  for  the  transition 
period  described  in  that  paragraph;  and 
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'7iii;  the  Director  determines  that  the  ex- 
emption will  not  have  an  undue  adverse 
effect  on  competing  savings  associations  in 
the  reletHint  market  and  will  further  the  pur- 
poses of  this  subsection. 

"(3)  Failure  to  become  and  remain  a  quau- 
fied thrift  lender.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (D),  a  savings  association 
that  fails  to  become  or  remain  a  qualified 
thrift  lender  stiall  either  become  one  or  more 
banks  (other  than  a  savings  bank),  or  be 
subject  to  subparagraph  (B). 

"(B)  Restrictions  appucable  to  savings 

ASSOCUTIONS   THAT  ARE  NOT  QUALIFIED   THRIFT 
LENDERS.— 

"(i)  Restrictions  effective  immediately.— 
The  following  restrictions  shall  apply  imme- 
diately to  a  savings  association  after  the 
date  on  which  the  savings  association 
should  have  become  or  ceases  to  be  a  quali- 
fied thrift  lender: 

"(I)  AcnviTiES.-The  savings  association 
shall  not  make  any  new  investment  (includ- 
ing an  investment  in  a  suttsidiary)  or 
engage,  directly  or  indirectly,  in  any  other 
new  activity  unless  that  investment  or  ac- 
tivity u)Ould  be  permissible  for  the  savings 
association  if  it  were  a  national  bank,  and 
is  also  permissible  for  the  savings  associa- 
tion as  a  savings  association. 

"(II)  BRANCHINO.—The  savings  association 
shall  not  establish  any  new  branch  office  at 
any  location  at  which  a  national  bank  lo- 
cated in  the  savings  association's  home 
State  may  not  establish  a  branch  office.  For 
purposes  of  this  subclause,  a  savings  asso- 
ciation's honu  State  is  the  State  in  which 
the  savings  association's  total  deposits  were 
largest  on  the  date  on  which  the  savings  as- 
sociation should  have  become  or  ceased  to 
6<  a  qualified  thrift  lender. 

"(Ill)  Advances.— The  savings  association 
shall  tu^t  be  eligible  to  obtain  new  advances 
from  any  Federal  home  loan  bank. 

"(IV)  Dividends.— The  savings  association 
shall  be  subject  to  all  statutes  and  regula- 
tions governing  the  patrment  of  dividends  by 
a  national  bank  in  the  same  manner  and  to 
the  same  extent  as  if  the  savings  association 
were  a  national  banJc 

"(ii)  Additional  restrictions  effective 
AFTER  THREE  YEARS.— The  foUouHng  addition- 
al restrictions  shall  apply  to  a  savings  asso- 
ciation l>eginning  3  years  after  the  date  on 
which  the  savings  association  should  harx 
become  or  ceases  to  be  a  qualified  thrift 
lender: 

"(I)  Activities.— The  savings  association 
shall  not  retain  any  investment  (including 
an  investment  in  any  subsidiary)  or  engage, 
directly  or  indirectly,  in  any  activity  unless 
that  investment  or  activity  tcould  be  permis- 
sible for  the  savings  association  if  it  were  a 
national  ban/c,  and  is  also  permissible  for 
the  savings  association  as  a  savings  associa- 
tion. 

"(II)  Advances.— The  savings  association 
shall  repay  any  outstanding  advances  from 
any  Federal  home  loan  bank  as  promptly  as 
can  be  prudently  done  consistent  with  the 
safe  and  sound  operation  of  the  savings  as- 
sociatioTL 

"(C)  Holding  company  REOULATiON.-Any 
company  that  controls  a  savings  association 
that  is  subject  to  any  provision  of  subpara- 
graph (B)  shall,  within  one  year  after  the 
date  on  which  the  savings  association 
should  have  become  or  ceases  to  be  a  quali- 
fied thrift  lender,  register  as  and  be  deemed 
to  t>e  a  bank  holding  company  subject  to  all 
of  the  provisions  of  the  Bank  Holding  Com- 
pany Act  of  1956,  section  8  of  the  Federal  De- 
posit Insurance  Act,  and  other  statutes  ap- 


plicable to  bank  holding  companies,  in  the 
same  manner  and  to  the  same  extent  as  if 
the  company  were  a  bank  holding  company 
and  the  savings  association  were  a  bank,  as 
those  terms  are  defined  in  the  Bank  Holding 
Company  Act  of  1956. 

"(D)  Requaljfication.—A  savings  associa- 
tion that  should  have  become  or  ceases  to  be 
a  qualified  thrift  lender  shall  not  be  subject 
to  subparagraph  (B)  or  (C)  if  the  savings  as- 
sociation becomes  a  qualified  thrift  lender 
by  meeting  the  qualified  thrift  lender  re- 
quirement in  paragraph  (1)  on  an  average 
basis  in  3  out  of  every  4  quarters  and  2  out 
of  every  3  years  and  thereafter  remairu  a 
qualified  thrift  lender.  If  the  savings  asso- 
ciation (or  any  savings  association  that  ac- 
quired all  or  siibstantially  all  of  its  assets 
from  that  savings  association)  at  any  time 
thereafter  ceases  to  be  a  qualified  thrift 
lender,  it  shall  immediately  be  subject  to  all 
provisions  of  subparagraphs  (B)  and  (C)  as 
if  all  the  periods  described  in  subparagraphs 
(B)(ii)  and  (C)  had  expired 

"(E)  DEPOsrr  INSURANCE  assessments.— Any 
bank  chartered  as  a  result  of  the  require- 
ments of  this  section  shall  be  obligated  until 
December  31,  1993,  to  pay  to  the  Savings  As- 
sociation Insurance  Fund  the  assessments 
assessed  on  savings  associations  under  the 
Federal  Deposit  Insurance  Act  Such  asso- 
ciation shall  also  be  assessed,  on  the  dale  of 
its  change  of  status  from  a  Savings  Associa- 
tion Insurance  Fund  member,  the  exit  fee 
and  entrance  fee  protrided  in  section  5(d)  of 
the  Federal  Deposit  Insurance  Act  Such  in- 
stitution shall  not  be  obligated  to  pay  the 
assessments  assessed  on  t>anks  under  the 
Federal  Deposit  Insurance  Act  until— 

"(i)  Decemt>er  31,  1993,  or 

"(ii)  the  institution's  change  of  status 
from  a  Savings  Association  Insurance  fund 
member  to  a  Bank  Insurance  Fund  member, 
whichever  is  later. 

"(F)  Special  rule.— This  paragraph  shall 
not  apply  to  satrings  associations  headquar- 
tered and  operating  primarily  in  Puerto 
Rico  or  the  Virgin  Islands. 

"(G)  No  circumvention  of  exit  moratori- 
um.—Subparagraph  (A)  of  this  paragraph 
shall  not  be  construed  as  permitting  any  in- 
sured depository  institution  to  engage  in 
any  conversion  transaction  prohibited 
under  section  5(d)  of  the  Federal  Deposit  In- 
surance Act 

"(H)  Effective  date.— This  paragraph 
shall  take  effect  upon  the  expiration  of  1 
year  after  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Actual  thrift  investment  percent- 
age.—The  term  'actual  thrift  investment  per- 
centage' means  the  percentage  determined 
by  dividing— 

"(i)  the  amount  of  the  qualified  thrift  in- 
vestments of  a  savings  association,  by 

"(ii)  the  total  amount  of  tangible  assets  of 
such  savings  association 

"(B)  Quaufied  thrift  investments.— The 
term  'qualified  thrift  investments'  means, 
with  respect  to  any  savings  association,  the 
sum  of— 

"(i)  the  aggregate  amount  of  loans,  equity 
positions,  or  securities  held  by  the  savings 
association  (or  any  subsidiary  of  such  asso- 
ciation) which  are  related  to  domestic  resi- 
dential real  estate  or  manufactured  housing; 

'Yii>  the  value  of  property  used  by  such  as- 
sociation or  subsidiary  in  the  conduct  of  the 
business  of  such  association  or  subsidiary; 

"(Hi)  subject  to  paragraph  (5),  the  liquid 
assets  of  the  type  required  to  be  maintained 
under  this  Act;  and 


"(iv)  subject  to  paragraph  (5),  SO  percent 
of  the  dollar  amount  of  the  residential  mort- 
gage loans  originated  by  such  satHngs  asso- 
ciation or  subsidiary  and  sold  within  90 
days  of  origination 

"(5)  Limitation  on  trkatmemt  or  ckmtaim 
ASSETS  AS  THRIFT  INVESTMENTS. — 77j«  aggregate 
amount  of  the  asseU  described  in  clauses 
(Hi)  and  (iv)  of  paragraph  (4>(B)  which  may 
be  taken  into  account  in  determining  the 
amount  of  the  qualified  thrift  investmerUs 
of  any  savings  association  shall  not  exceed 
the  artMunt  which  is  equal  to  10  percent  of 
the  tangible  assets  of  such  association. 

"(6)  Transitional  rule  for  certain  sav- 
ings assocutions.— 

"(A)  In  aENERAL.—If  any  Federal  savirigs 
association  in  existence  as  a  Federal  sax>- 
irxgs  associxUion  on  the  date  of  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989— 

"(i)  that  teas  chartered  as  a  savings  l>ank 
or  a  cooperative  bank  under  State  law 
before  October  15. 1982;  or 

"(ii)  that  acquired  iU  principal  assets 
from  an  association  that  was  chartered 
before  October  IS,  1982,  as  a  savings  bank  or 
a  cooperative  bank  under  State  law, 
meets  the  requirements  of  sul>pamgraph  (B), 
such  savings  association  shall  be  treated  as 
a  qualified  thrift  lender  during  the  6-year 
period  beginning  on  August  10,  1989. 

"(B)  Subparagraph  <bi  requirements.-A 
savings  association  meets  the  requirements 
of  this  subparagraph  if,  in  the  determina- 
tion of  the  Director— 

"(i)  the  actual  thrift  investment  percent- 
age of  such  association  does  not,  after  the 
date  of  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989,  decrease  below  the  actual  thrift 
im>estment  percentage  of  such  association 
on  July  15,  1989;  and 
"(ii)  the  amount  by  which— 
"(I)  the  actual  thrift  investment  percent- 
age of  such  association  at  the  end  of  each 
period  described  in  the  following  table,  ex- 
ceeds 

"(II)  the  actual  thrift  investment  percent- 
age of  such  association  on  July  15.  1989, 
is  equal  to  or  greater  than  the  applicable 
percentage  (as  determined  under  the  follow- 
ing table)  of  the  amount  by  which  70  percent 
exceeds  the  actual  thrift  investment  percent- 
age of  suc/i  association  on  sucA  date  of  en- 
actment 

"F»T  the  fMauiiig  Tkt  fflitmkle 

ferisd:  pertemtagt  is: 

Prior  to  July  1,  1991 25  percent 

July  1,  1991-December  31,  1992.  SO  percent 
January  1,  1993- June  30,  1994  ..  75  percent 

Thereafter. J  00  percent 

"(C)  For  purposes  of  this  paragraph,  the 
actual  thrift  investment  percentage  of  an  as- 
sociation on  July  15,  1989.  shall  be  deter- 
mined by  applying  the  definition  of  'actual 
thrift  investment  percentage'  that  takes 
effect  on  July  1, 1991. 

"(n)  Tying  Rkstrictions.—A  savings  and 
loan  holding  company  and  any  of  its  affili- 
ates shall  be  subject  to  section  S(q)  and  regu- 
lations prescribed  under  such  section,  in 
connection  with  transactions  involving  the 
products  or  services  of  such  company  or  af- 
filiate and  those  of  an  affiliated  savings  as- 
sociation as  if  such  company  or  affUiaU 
were  a  savings  association 
"(o)  Mutual  Holding  CoMPAMoa.- 
"(1)  In  OENERAI.—A  savings  oMociotion 
operating  in  mutual  form  may  reorganise  <o 
as  to  become  a  holding  company  by— 

"(A)  chartering  an  interim  savings  asso- 
ciation, the  stock  of  whiOi  is  to  be  wholly 
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ovned,  except  as  othemnae  provided  in  this 
section,  by  the  mutual  association;  and 

"IB)  transferring  the  substantial  part  of 
its  assets  and  liabilities,  including  all  of  its 
insured  liabilities,  to  the  interim  savings  as- 
tociation. 

"12)  Directors  and  certain  account  hold- 
ers' APPROVAL  or  PLAN  REQUIRED.— A  reorga- 
nization is  not  authorized  under  this  sub- 
section unless— 

"(A)  a  plan  providing  for  su£h  reorganiza- 
tion has  been  approved  by  a  majority  of  the 
board  of  directors  of  the  mutual  savings  as- 
sociation; and 

"(B)  in  the  case  of  an  association  in 
which  holders  of  accounts  and  obligors  exer- 
cise voting  rights,  such  plan  /mm  been  sub- 
mitted to  and  approved  by  a  majority  of 
such  individuals  at  a  meeting  held  at  the 
call  of  the  directors  in  accordance  with  the 
procedures  prescribed  by  the  association's 
charter  and  bylaws. 

"(3)  Notice  tv  the  director;  disapproval 

PERIOD.— 

"(A)  Notice  required.— At,  least  60  days 
prior  to  taking  any  action  described  in 
paragraph  fl).  a  savings  association  seeking 
to  establish  a  mutual  holding  company  shall 
provide  written  notice  to  the  Director.  T?ie 
notice  shall  contain  such  relevant  informa- 
tion as  the  Director  shall  reouire  by  regula- 
tion or  by  specific  request  in  connection 
with  any  particular  notice. 

"(B)  Transaction  allowed  ir  not  disap- 
proved.—Unless  the  Director  unthin  such  60- 
day  notice  period  disapproves  the  proposed 
holding  company  formation,  or  extends  for 
another  30  days  the  period  during  which 
such  disapproval  may  be  issued,  the  savings 
association  providing  such  notice  may  pro- 
ceed with  the  transaction,  if  the  reQuire- 
ments  of  paragraph  (2)  have  been  met 

"(C)  Grounds  for  disapproval.— The  Di- 
rector may  disapprove  any  proposed  holding 
company  formation  only  if— 

"(i)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  practices; 

"(ii)  the  financial  or  management  re- 
sources of  the  savings  association  involved 
warrant  disapproval; 

"(Hi)  the  savings  association  fails  to  fur- 
nish the  information  required  under  sub- 
paragraph (A):  or 

"(iv)  the  savings  association  fails  to 
comply  with  the  requirement  of  paragraph 
(2). 

"(D)  Retention  or  capital  assets.— In  con- 
nection with  the  transaction  described  in 
paragraph  (I),  a  savings  association  may, 
subject  to  the  approval  of  the  Director, 
retain  capital  assets  at  the  holding  company 
level  to  the  extent  that  such  capital  exceeds 
the  association's  capital  requirement  estab- 
lished by  the  Director  pursuant  to  sections  S 
(t)  and  (t)  of  this  Act 

"(4)  Ownership.— 

"(A)  In  oeneral.— Persons  having  owner- 
ship rights  in  the  mutual  association  pursu- 
ant to  section  5(b)(1)(B)  of  thU  Act  or  StaU 
law  shall  have  the  same  ownership  rights 
with  respect  to  the  mutual  tiolding  compa- 
ny. 

"(B)  Holders  or  certain  accounts.— Hold- 
en  of  savings,  demand  or  other  accounts 
0/- 

"(i)  a  savings  association  chartered  as 
part  of  a  transaction  described  in  para- 
vraph  (1);  or 

"(ii)  a  mutual  savings  association  ac- 
quired pursuant  to  paragraph  (S)(B), 
shall  fiave  the  same  ownership  rights  with 
respect  to  the  mutual  holding  company  as 
persons  described  in  subparagraph  (A)  of 
this  paragraph. 


"(S)  Permitted  AcnvmES.—A  mutual  hold- 
ing company  may  engage  only  in  the  follow- 
ing activities; 

"(A)  Investing  in  the  stock  of  a  savings  as- 
sociation. 

"(B)  Acquiring  a  mutual  association 
through  the  merger  of  such  association  into 
a  savings  association  subsidiary  of  such 
holding  company  or  an  interim  savings  as- 
sociation subsidiary  of  such  holding  compa- 
ny. 

"(C)  Subject  to  paragraph  (6),  merging 
with  or  acquiring  another  holding  company, 
one  of  whose  subsidiaries  is  a  savings  asso- 
ciation. 

"(D)  Investing  in  a  corporation  the  cap- 
ital stock  of  which  is  available  for  purchase 
by  a  savings  association  under  Federal  law 
or  under  the  law  of  any  State  where  the  sub- 
sidiary savings  association  or  associations 
have  their  home  offices. 

"(E)  Engaging  in  the  activities  described 
in  subsection  (c)(2),  except  subparagraph 
(B). 

"(6)  Limitations  on  certain  activities  or 

ACQUIRED  holding  COMPANIES.— 

"(A)  New  AcnvmES.—If  a  mutual  holding 
company  acquires  or  merges  toith  another 
tiolding  company  under  paragraph  (S)(C). 
the  holding  company  acquired  or  the  hold- 
ing company  resulting  from  such  merger  or 
acquisition  may  only  invest  in  assets  and 
engage  in  activities  which  are  authorized 
under  paragraph  (5). 

"(B)  Grace  period  for  divesting  prohibit- 
ed ASSETS  OR  discontinuing  PROHIBITED  AC- 
TIVITIES.—Not  later  than  2  years  following  a 
merger  or  acquisition  described  in  para- 
graph (S)(C),  the  acquired  holding  company 
or  the  holding  company  resulting  from  such 
merger  or  acquisition  shall— 

"(i)  dispose  of  any  asset  which  is  an  asset 
in  which  a  mutual  holding  company  may 
not  invest  under  paragraph  (5):  and 

"(ii)  cease  any  activity  which  is  an  activi- 
ty in  which  a  mutual  holding  company  may 
not  engage  under  paragraph  (5). 

"(7)  Regulation.— A  mutual  holding  com- 
pany shall  be  chartered  by  the  Director  and 
shall  be  subject  to  such  regulations  as  the 
Director  may  prescribe.  Unless  the  context 
otherwise  requires,  a  mutual  holding  compa- 
ny shall  be  subject  to  the  other  requirements 
of  this  section  regarding  regulation  of  hold- 
ing companies. 

"(8)  Capital  improvement.— 

"(A)  Pledge  or  stock  or  savings  associa- 
tion SUBSIDURY.—This  section  shall  not  pro- 
hibit a  muttuU  holding  company  from  pledg- 
ing all  or  a  portion  of  the  stock  of  a  savings 
association  chartered  as  part  of  a  transac- 
tion described  in  paragraph  (1)  to  raise  cap- 
ital for  such  samngs  association. 

"(B)  Issuance  or  nonvoting  shares.— This 
section  shall  not  prohibit  a  savings  associa- 
tion chartered  as  part  of  a  transaction  de- 
scribed in  paragraph  (1)  from  issuing  any 
nonvoting  shares  or  less  than  SO  percent  of 
the  voting  shares  of  such  association  to  any 
person  other  than  the  mutual  holding  com- 
pany. 

"(9)  Insolvency  AND  uquidation.— 

"(A)  In  general.— Notwithstanding  any 
provision  of  law,  upon— 

"(i)  the  default  of  any  savings  associa- 
tion— 

"(I)  the  stock  of  which  is  owned  by  any 
mutual  holding  company;  and 

"(II)  which  was  chartered  in  a  transaction 
described  in  paragraph  (1); 

"(ii)  the  default  of  a  mutual  holding  com- 
pany: or 

"(Hi)  a  foreclosure  on  a  pledge  by  a 
mutual  holding  company  described  in  para- 
graph (8)(A). 


a  trustee  shall  be  appointed  receiver  of  such 
mutual  holding  company  and  such  trustee 
shall  have  the  authority  to  liquidate  the 
assets  of,  and  satisfy  the  liabilities  of,  such 
mutual  holding  company  pursuant  to  title 
11,  UniUd  States  Code. 

"(B)  Distribution  or  net  proceeds.— 
Except  as  provided  in  subparagraph  (C),  the 
net  proceeds  of  any  liquidation  of  any 
mutual  holding  company  pursuant  to  sub- 
paragraph (A)  shall  be  transferred  to  per- 
sons who  hold  ownership  interests  in  such 
mutual  holding  company. 

"(C)  Recovery  by  corporation.— If  the 
Corporation  incurs  a  loss  as  a  result  of  the 
default  of  any  savings  association  subsidi- 
ary of  a  mutual  holding  company  which  is 
liquidated  pursuant  to  subparagraph  (A), 
the  Corporation  shall  succeed  to  the  ovmer- 
ship  interests  of  the  depositors  of  such  sav- 
ings association  in  the  mutual  holding  com- 
pany, to  the  extent  of  the  Corporation 's  loss. 

"(10)  DEriNiTiONS.—For  purposes  of  this 
subsection- 

"(A)  Mutual  holding  company.— The  term 
'mutual  holding  company'  means  a  corpora- 
tion organized  as  a  holding  company  under 
this  subsection. 

"(B)  Mutual  association.— The  term 
'mutual  association'  means  a  savings  asso- 
ciation which  is  operating  in  mutual  form. 

"(C)  DEPAULT-The  term  'default'  means 
an  adjudication  or  other  official  determina- 
tion of  a  court  of  competent  jurisdiction  or 
other  public  authority  pursuant  to  which  a 
conservator,  receiver,  or  other  legal  custodi- 
an is  appointed. 

"(p)  Holding  Company  Activities  Consti- 
tuting Serious  Risk  to  Subsidiary  Savings 
assocution.— 

"(1)  Determination  and  imposition  or  re- 
strictions.—If  the  Director  determines  that 
there  is  reasonable  cause  to  believe  that  the 
continuation  by  a  savings  and  loan  holding 
company  of  any  activity  constitutes  a  seri- 
ous risk  to  the  financial  safety,  soundness, 
or  stability  of  a  savings  and  loan  holding 
company's  subsidiary  savings  association, 
the  Director  may  impose  such  restrictions  as 
the  Director  determines  to  be  necessary  to 
address  such  risk  Such  restrictions  shall  be 
issued  in  the  form  of  a  directive  to  the  hold- 
ing company  and  any  of  its  subsidiaries, 
limiting— 

"(A)  the  payment  of  dividends  by  the  sav- 
ings association; 

"(B)  transactions  between  the  savings  as- 
sociation, the  holding  company,  and  the 
subsidiaries  or  affiliates  of  either;  and 

"(C)  any  activities  of  the  savings  associa- 
tion that  might  create  a  serious  risk  that  the 
liatnlities  of  the  holding  company  and  its 
other  affiliates  may  be  imposed  on  the  sav- 
ings association.. 

Such  directive  shall  be  effective  as  a  cease 
and  desist  order  that  has  become  final 

"(2)  Review  or  directive.— 

"(A)  Administrative  review.— After  a  direc- 
tive referred  to  in  paragraph  (1)  is  issued, 
the  savings  and  loan  holding  company,  or 
any  subsidiary  of  such  holding  company 
subject  to  the  directive,  may  object  and 
present  in  writing  its  reasons  why  the  direc- 
tive should  be  modified  or  rescinded.  Unless 
within  10  days  after  receipt  of  such  response 
the  Director  affirms,  modifies,  or  rescinds 
the  directive,  such  directive  shall  automati- 
cally lapse. 

"(B)  Judicial  review.— If  the  Director  af- 
firms or  modifies  a  directive  pursuant  to 
subparagraph  (A),  any  affected  party  may 
immediaUly  thereafter  petition  the  United 
States  district  court  for  the  district  in  which 
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the  savings  and  loan  holding  company  has 
its  main  office  or  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  to 
stay,  modify,  terminate  or  set  aside  the  di- 
rective. Upon  a  showing  of  extraordinary 
cause,  the  savings  and  loan  holding  compa- 
ny, or  any  subsidiary  of  such  holding  com- 
pany subject  to  a  directive,  may  petition  a 
United  States  district  court  for  relief  with- 
out first  pursuing  or  exhausting  the  admin- 
istrative remedies  set  forth  in  this  para- 
graph. 

"(q)  QuAuriED  Stock  Issuance  by  Under- 
capitalized Savings  Assocutions  or  Hold- 
ing Companies.— 

"(1)  In  aENERAL.—For  purposes  of  this  sec- 
tion, any  issue  of  shares  of  stock  shall  be 
treated  as  a  qualified  stock  issuance  if  the 
fcMowing  conditions  are  met 

"(A)  The  shares  of  stock  are  issued  by— 

"(i)  an  undercapitalized  savings  associa- 
tion; or 

"(ii)  a  savings  and  loan  holding  company 
which  is  not  a  bank  holding  company  but 
which  controls  an  undercapitalized  savings 
association  if,  at  the  time  of  issuance,  the 
savings  and  loan  holding  company  is  legally 
obligated  to  contribute  the  net  proceeds 
from  the  issuance  of  suc/i  stock  to  the  cap- 
ital of  an  undercapitalized  samngs  associa- 
tion subsidiary  of  such  holding  company. 

"(B)  All  shares  of  stock  issued  consist  of 
previously  unissued  stock  or  treasury  shares. 

"(C)  All  shares  of  stock  issued  are  pur- 
chased by  a  savings  and  loan  tiolding  com- 
pany that  is  registered,  as  of  the  date  of  pur- 
chase, with  the  Director  in  accordance  loith 
the  provisions  of  subsection  (b)(1)  of  this 
section. 

"(D)  Subject  to  paragraph  (2).  the  Director 
approved  the  purchase  of  the  shares  of  stock 
by  the  acquiring  savings  and  loan  holding 
company. 

"(E)  The  entire  consideration  for  the  stock 
issued  is  paid  in  cash  by  the  acquiring  sav- 
ings and  loan  holding  company. 

"(F)  At  the  time  of  the  stock  issuance,  each 
savings  association  subsidiary  of  the  acquir- 
ing savings  and  loan  holding  company 
(other  than  an  association  acquired  in  a 
transaction  pursuant  to  subsection  (c)  or  (k) 
of  section  13  of  the  Federal  Deposit  Insur- 
ance Act  or  section  408(m)  of  the  National 
Housing  Act)  has  capital  (after  deducting 
any  subordinated  debt,  intangible  assets, 
and  deferred,  unamortized  gains  or  losses) 
of  not  less  than  6V,  percent  of  the  total  assets 
of  such  savings  association. 

"(G)  Immediately  after  the  stock  issuxince, 
the  acquiring  samngs  and  loan  holding  com- 
pany holds  not  more  than  15  percent  of  the 
outstanding  voting  stock  of  the  issuing  un- 
dercapitalized savings  association  or  sav- 
ings and  loan  tiolding  company. 

"(H)  Not  more  than  one  of  the  directors  of 
the  issuing  association  or  company  is  an  of- 
ficer, director,  employee,  or  other  representa- 
tive of  the  acquiring  company  or  any  of  its 
affiliates. 

"(I)  Transactions  between  the  savings  as- 
sociation or  savings  and  loan  tiolding  com- 
pany that  issues  the  shares  pursuant  to  this 
section  and  the  acquiring  company  and  any 
of  iU  affiliates  shaU  be  subject  to  the  provi- 
tions  of  section  11. 
"(2)  Approval  or  acquisitions.— 
"(A)  Additional  capital  commitments  not 
required.— The  Director  shall  not  disap-- 
prove  any  application  for  the  purctiase  of 
stock  in  connection  u)ith  a  qualified  stock 
ittuance  on  the  grxrunds  ttiat  the  acquiring 
$avings  and  loan  tiolding  company  tias 
failed  to  undertake  to  make  subsequent  ad- 
ditional capital  contributions  to  maintain 


the  capita/  of  the  undercapitalized  savings 
association  at  or  above  the  minimum  level 
required  by  the  Director  or  any  other  Feder- 
al agency  tiaving  jurisdiction. 

"(B)  Other  conditions.— Notwithstanding 
sutMCCtion  fa>^<A  the  Director  may  impose 
such  conditions  on  any  approval  of  an  ap- 
plication for  the  purchase  of  stock  in  con- 
nection urith  a  qualified  stock  issuance  as 
the  Director  determines  to  be  appropriate, 
including— 

"(i)  a  requirement  that  any  samngs  asso- 
ciation subsidiary  of  the  acquiring  savings 
and  loan  tiolding  company  limit  dividends 
paid  to  such  holding  company  for  such 
period  of  time  as  the  Director  may  require; 
and 

"(ii)  such  other  conditions  as  the  Director 
deems  necessary  or  appropriate  to  prevent 
evasions  of  this  section. 

"(C)  Appucation  deemed  approved  ir  not 
disapproved  within  it  DAYS.— An  application 
for  approval  of  a  purctiase  of  stock  in  con- 
nection with  a  qualified  stock  issuance  stiall 
be  deemed  to  have  been  approved  by  the  Di- 
rector if  such  application  tias  not  been  dis- 
approved by  the  Director  before  the  end  of 
the  90-day  period  beginning  on  the  date 
such  application  has  been  deemed  sufficient 
under  regulations  issued  by  the  Director. 

"(3)     No     UMITATION     on     CLASS     OP    STOCK 

ISSUED.— TTie  shares  of  stock  issued  in  con- 
nection with  a  qualified  stock  issuance  may 
be  shares  of  any  class. 

"(4)  Undercapitalized  savings  association 
DEriNED.—For  purposes  of  this  subsection, 
the  term  'undercapitalized  savings  associa- 
tion' means  any  savings  association— 

"(A)  the  assets  of  which  exceed  the  liabil- 
ities of  such  association;  and 

"(B)  which  does  not  comply  urith  one  or 
more  of  the  capital  standards  in  effect  under 
section  S(t). 

"(r)  Penalty  roR  Failure  To  Provide 
Timely  and  Accurate  Reports.— 

"(1)  First  tier.— Any  savings  and  loan 
holding  company,  and  any  suttsidiary  of 
«uc/i  tiolding  company,  which— 

"(A)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  and  unin- 
tentional error  and,  as  a  result  of  such  an 
error— 

"(i)  fails  to  submit  or  publish  any  report 
or  information  required  under  this  section 
or  regulations  prescribed  try  the  Director, 
within  the  period  of  time  specified  by  the 
Director;  or 

"(ii)  submits  or  ptMislies  any  false  or  mis- 
leading report  or  information;  or 

"(B)  inadvertently  transmits  or  publisties 
any  report  which  is  minimaliy  lofe, 
stiall  be  subject  to  a  penalty  of  not  more 
tlian  $2,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  Such  tiolding 
company  or  subsidiary  shall  tiave  the 
burden  of  proving  by  a  preponderence  of  the 
evidence  that  an  error  u>as  inadvertent  and 
unintentional  and  that  a  report  was  inad- 
vertently transmitted  or  publistied  late. 

"(2)  Second  tier.— Any  savings  and  loan 
holding  company,  and  any  subsidiary  of 
such  tiolding  company,  which— 

"(A)  fails  to  submit  or  publish  any  report 
or  information  required  under  this  section 
or  under  regulations  prescribed  by  the  Direc- 
tor, unthin  the  peHod  of  time  specified  by 
the  Director;  or 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information, 
in  a  manner  not  described  in  paragraph  (1) 
shaU  be  subject  to  a  penalty  of  not  more 
than  820,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 


"(3)  Third  tier.— If  any  savings  and  loan 
tiolding  company  or  any  subsidiary  of  such 
a  tiolding  company  tcnowingly  or  with  reck- 
less disregard  for  the  accuracy  of  any  infor- 
mation or  report  described  in  paragraph  (2) 
submits  or  publisties  any  false  or  misleading 
report  or  information,  the  Director  may 
assess  a  penalty  of  not  more  than  81,000,000 
or  1  percent  of  total  assets  of  such  company 
or  s%tbsidiary,  whichever  is  less,  per  day  for 
each  day  during  which  such  failure  contin- 
ues or  such  false  or  misleading  information 
is  not  corrected. 

"(4)  Assessment.— Any  penalty  imposed 
under  paragraph  (1),  (2),  or  (3)  stiall  be  as- 
sessed and  collected  by  the  Director  in  the 
manner  provided  in  subparagraptis  (E),  (F), 
(G),  and  (I)  of  section  8(i)(2)  of  the  Federal 
Deposit  Insurance  Act  (for  penalties  im- 
posed under  such  section)  and  any  such  as- 
sessment (including  the  determination  of 
the  amount  of  the  penalty)  stiall  be  subject 
to  the  provisions  of  such  subsection. 

"(5)  HEARiNo.—Any  savings  and  loan  tiold- 
ing company  or  any  subsidiary  of  such  a 
holding  company  against  which  any  penalty 
is  assessed  under  this  subsection  shall  be  af- 
forded a  tiearing  if  such  savings  and  loan 
tiolding  company  or  such  subsidiary,  as  the 
case  may  be,  submits  a  request  for  such 
hearing  within  20  days  after  the  issuance  of 
the  notice  of  assessment  Section  8(h)  of  the 
Federal  Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsectiOTL 

SEC.  II.  TRA.SSACTIONS  WITH  AFFIUATE&  EXTEN- 
SIOSS  OF  CREDIT  TO  EXECITIVE  OFFI- 
CERS. DIkECTOKS.  AND  PRINCIPAL 
SHAREHOLDERS. 

"(a)  AmuATT  Transactions.— 

"(It  In  GENERAU-Sections  23A  and  23B  of 
the  Federal  Reserve  Act  shall  apply  to  every 
savings  association  in  the  same  manner  and 
to  the  same  extent  as  if  the  savings  associa- 
tion were  a  member  bank  (as  defined  in 
such  Act),  except  that— 

"(A)  no  loan  or  other  extension  of  credit 
may  be  made  to  any  affiliate  unless  Itiat  af- 
filiate is  engaged  only  in  activities  de- 
scrH>ed  in  section  10(cJ(2)(F)(i);  and 

"(B)  no  savings  association  may  enter 
into  any  transaction  described  in  section 
23A(b)(7)(B)  of  the  Federal  Reserve  Act  with 
any  affiliate  other  than  xvith  respect  to 
shares  of  a  subsidiary. 

"(2)  Sister  bank  exemption  made  available 
to  sa  vinos  associations.  — 

"(A)  Savings  assocutions  controlled  by 
BANK  HOLDING  COMPANIES.— Evcry  savings  as- 
sociation more  than  80  percent  of  the  voting 
stock  of  which  is  owned  t>y  a  company  de- 
scribed in  section  10(c)(8)  shall  be  treated  as 
a  member  t>ank  for  purposes  of  section 
23A(d)(l)  and  section  23B  of  the  Federal  Re- 
serve Act,  if  every  savings  association  and 
bank  controlled  by  such  company  complies 
with  all  applicable  capital  requirements  on 
a  fully  p/iosed-tn  l)asis  and  without  reliance 
on  goodwilL 

"(B)  Savings  assocutions  generally.— Ef- 
fective on  and  after  January  1,  1995,  every 
savings  association  stiall  be  treated  as  a 
member  bank  for  purposes  of  section 
23A(d)(l)  and  section  23B  of  the  Federal  Re- 
serve Act 

"(3)  ArriLUTES  described.— Any  company 
that  would  be  an  affiliate  (as  defined  in  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act)  of  any  savings  association  if  such  sav- 
ings association  were  a  member  bank  (ax 
such  term  is  defined  in  such  Act)  shall  be 
deemed  to  be  an  affiliate  of  such  savings  as- 
sociation for  purposes  of  paragraph  (1). 

"(4)  Additional  restrictions  Aunnit- 
iZED.—The  Director  may  impose  sucA  addi- 
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tional  nstrictions  on  any  tninaaclion  be- 
tween any  savings  association  and  any  of- 
filiate  of  ruch  savings  association  as  the  Di- 
rector determines  to  be  necessary  to  protect 
the  safety  and  soundness  of  the  savings  asso- 
ciation. 

"<b>  Extensions  or  Credit  to  Exscvtivb 
OmcsKs.  Directors,  and  Principal  Share- 

BOLDERS.— 

"(1)  In  general.— Section  22(h>  of  the  Fed- 
eral Reserve  Act  shall  apply  to  every  savings 
association  in  the  same  manner  and  to  the 
tame  extent  as  if  the  savings  association 
vere  a  member  bank  (as  defined  in  such 
Act). 

"12)  Additional  restrictions  author- 
ized.—The  Director  may  impose  such  addi- 
tional restrictions  on  loans  or  extensions  of 
credit  to  any  director  or  executive  officer  of 
any  savings  association,  or  any  person  who 
directly  or  indirectly  owns,  controls,  or  has 
the  power  to  vote  more  than  10  percent  of 
any  class  of  voting  securities  of  a  savings 
association,  as  the  Director  determines  to  be 
necessary  to  protect  the  sikfety  and  sound- 
ness of  the  saiAngs  association. 

"(c)  Administrative  ENtoRCEMENT.—The 
Director  may  take  enforcement  action  with 
respect  to  violations  of  this  section  pursu- 
ant to  section  8  or  18(j)  of  the  Federal  De- 
posit Insurance  Act,  as  appropriate. 

SKC  It  ADVBKTISINa 

"No  savings  association  shall  carry  on 
any  sale,  plan,  or  practices,  or  any  advertis- 
ing, in  violation  of  regulatioiu  promulgated 
by  the  Director. 

-SEC  IX  POWERS  OF  EXAMINEKS. 

"For  the  purposes  of  this  Act,  examiners 
appointed  by  the  Director  shall— 

"(1)  be  subject  to  the  same  requirements, 
responsilrilities,  and  penalties  as  are  appli- 
cable to  examiners  under  the  Federal  Re- 
serve Act  and  title  LXIl  of  the  Revised  Stat- 
utes; and 

"(2)  have,  in  the  exercise  of  functions 
under  this  Act,  the  same  powers  and  privi- 
leges as  are  vested  in  such  examiners  bv  law. 

"SEC.  14.  separability  PROVISION. 

"If  any  provision  of  this  Act,  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances, is  held  intHilid,  the  remainder  of  the 
Act,  and  the  application  of  such  provision 
to  other  persons  or  circumstances,  shall  not 
be  affected  thereby. ". 

SEC.  tti.  SA  VINGS  PROVISIONS 

Notvnthstanding  the  amendment  made  by 
this  title  to  section  10  of  the  Home  Owners' 
Loan  Act  and  the  repeal  of  section  416  of  the 
National  Housing  Act— 

(1)  any  plan  approved  by  the  Federal 
Home  Loan  Bank  Board  under  such  section 
10  for  any  Federal  savings  association  shall 
continue  in  effect  as  long  as  such  associa- 
tion adheres  to  the  plan  and  continues  to 
submit  to  the  Director  of  the  Office  of  Thrift 
Supervision  regular  and  complete  reports  on 
the  association's  progress  in  meeting  the  as- 
sociation 's  goals  under  the  plan;  and 

(2)  any  plan  approved  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  under 
such  section  416  for  any  State  savings  asso- 
ciation shall  continue  in  effect  as  long  as 
such  association  adheres  to  the  plan  and 
continues  to  submit  to  the  Federal  Deposit 
Insurance  Corporation  regular  and  com- 
plete reports  (m  the  association's  progress  in 
meeting  the  savings  association's  goals 
under  the  plan. 

SEC  ML  QVAUFMB  THRIFT  LENDER  TEST. 

(a)  In  Oeneral.— Section  10(m)  of  the 
Home  Owners'  Loan  Act  is  amended  to  read 
at  follows: 

"(m)  QUAUWIKD  TUBOT  LENDER  TEST.— 


"(1)  In  QENERAL.—Except  as  provided  in 
paragraphs  (2)  and  (7),  any  savings  associa- 
tion is  a  Qualified  thrift  lender  if— 

"(A)  the  savings  association's  qualified 
thrift  investments  equ<U  or  exceed  70  percent 
of  the  savings  association's  portfolio  assets; 
and 

"(B)  the  savings  association's  qualified 
thrift  investments  continue  to  equal  or 
exceed  70  percent  of  the  savings  associa- 
tion's portfolio  assets,  as  measured  by  a 
daily  or  voeekly  average  of  such  qualified 
thrift  investments  and  such  portfolio  assets, 
for  the  2-year  period  beginning  on  July  1. 
1991,  and  for  each  2-year  period  thereafter. 

"(2)  Exceptions  oranted  by  director.— 
Notwithstanding  paragraph  (1),  the  Director 
may  grant  such  temporary  and  limited  ex- 
ceptions from  ttie  minimum  actual  thrift  in- 
vestment percentage  requirement  contained 
in  such  paragraph  as  the  Director  deems 
necessary  if— 

"(A)  the  Director  determines  that  extraor- 
dinary circumstances  exist,  such  as  when 
the  effects  of  high  interest  rates  reduce  mort- 
gage demand  to  such  a  degree  that  an  insuf- 
ficient opportunity  exists  for  a  savings  asso- 
ciation to  meet  such  investment  require- 
ments; or 

"(B)  the  Director  determines  that— 

"(i)  the  grant  of  any  such  exception  will 
significantly  facilitate  an  acquisition  under 
section  13(c)  or  13(k)  of  the  Federal  Deposit 
Insuraiux  Act; 

"(ii)  the  acquired  association  will  comply 
urith  the  transition  requirements  of  para- 
graph (7)(B),  as  if  the  date  of  the  exemption 
were  the  starting  date  for  the  transition 
period  descril>ed  in  that  paragraph;  and 

"(Hi)  the  Director  determines  that  Uie  ex- 
emption wiU  not  have  an  undue  adverse 
effect  on  competing  savings  associations  in 
the  relevant  market  and  will  further  the  pur- 
poses of  this  sutaection. 

"(3)  Failure  to  become  and  remain  a  qvau- 
riED  thrift  lender.  — 

"(A)  In  oenerau-A  savings  association 
that  fails  to  become  or  remain  a  qualified 
thrift  lender  shall  either  become  one  or  more 
banks  (other  than  a  savings  bank)  or  be  sub- 
ject to  subparagraph  (B),  except  as  provided 
in  subparagraph  (D). 

"(B)  Restrictions  appucable  to  SAnitas 

ASSOCUTIONS   THAT  ARE  NOT  QUALIFIED   THRIFT 
LENDERS.— 

"(i)  Restrictions  effective  immediately.— 
The  following  restrictions  shall  apply  to  a 
savings  association  beginning  on  the  date 
on  which  the  samngs  association  should 
have  become  or  ceases  to  be  a  qualified 
thrift  lender: 

"(I)  AcnvrriES.-The  savings  association 
shall  not  make  any  new  investment  (includ- 
ing an  investment  in  a  subsidiary)  or 
engage,  directly  or  indirectly,  in  any  other 
new  activity  unless  that  investment  or  ac- 
tivity iDould  be  permissible  for  the  savings 
association  if  it  were  a  national  bank,  and 
is  also  permissible  for  the  savings  associa- 
tion as  a  satrings  association. 

"(II)  BRANCHiNO.—The  saxrings  association 
shall  not  establish  any  new  branch  office  at 
any  location  at  which  a  national  bank  lo- 
cated in  the  savings  association's  home 
State  may  not  establish  a  branch  office.  For 
purposes  of  this  subclause,  a  savings  asso- 
ciation's home  State  is  the  State  in  which 
the  savings  association 's  total  deposits  were 
largest  on  the  date  on  which  the  savings  as- 
sociation should  have  become  or  ceased  to 
be  a  qualified  thrift  lender. 

"(Ill)  Advances.— The  savings  OMOciation 
shall  not  be  eligible  to  obtain  new  advances 
from,  any  Federal  home  loan  bank. 


"(IV)  Dividends.— The  savings  association 
shall  be  subject  to  all  statutes  and  regula- 
tions gor>eming  the  payment  of  dividends  by 
a  national  bank  in  the  tame  manner  and  to 
ttie  same  extent  as  if  the  savings  association 
xoere  a  national  bank. 

"(ii)  Additional  restrictions  effective 
AFTER  THREE  YEARS.— The  foUouHng  addition- 
al restrictions  shall  apply  to  a  savings  asso- 
ciation beginning  3  years  after  the  date  on 
which  the  taiHngs  association  should  /lave 
become  or  ceases  to  be  a  qualified  thrift 
lender: 

"(I)  A CTi  viriES. — The  savings  association 
shall  not  retain  any  investment  (including 
an  investment  in  any  subsidiary)  or  engage, 
directly  or  indirectly,  in  any  activity  unless 
that  investment  or  activity  toould  be  permis- 
sible for  the  savings  association  if  it  voere  a 
national  bank,  and  is  also  permissible  for 
the  savings  association  as  a  savings  associa- 
tion. 

"(II)  Advances.— The  savings  association 
shall  repay  any  outstanding  advances  from 
any  Federal  home  loan  ban/c  as  promptly  as 
can  be  prudently  done  consistent  with  the 
safe  and  sound  operation  of  the  savings  as- 
sociation. 

"(C)  Holding  company  regulation.— Any 
company  that  controls  a  savings  association 
that  is  subject  to  any  provision  of  sut>para- 
graph  (B)  shall,  within  one  year  after  the 
date  on  which  the  savings  association 
should  have  become  or  ceases  to  t>e  a  quali- 
fied thrift  lender,  register  as  and  be  deemed 
to  be  a  bank  holding  company  subject  to  all 
of  the  provisions  of  the  Bank  Holding  Com- 
pany Act  of  19S6,  section  8  of  the  Federal  De- 
posit Insurance  Act,  and  other  statutes  ap- 
plicable to  bank  holding  companies,  in  the 
same  manner  and  to  the  same  extent  as  if 
the  company  were  a  bank  holding  company 
and  the  savings  association  were  a  bank,  as 
those  terms  are  defined  in  the  Bank  Holding 
Company  Act  of  19S6. 

"(D)  Requauficatjon.—A  savings  associa- 
tion that  should  have  become  or  ceases  to  be 
a  qualified  thrift  lender  shall  not  be  subject 
to  subparagraph  (B)  or  (C)  if  the  savings  as- 
sociation becomes  a  qualified  thrift  lender 
by  meeting  the  qualified  thrift  lender  re- 
quirement in  paragraph  (1)  for  the  preced- 
ing 2-year  period  arid  remains  a  qualified 
thrift  lender.  If  the  samngs  association  (or 
any  savings  association  that  acquired  all  or 
substantially  all  of  its  assets  from  that  sav- 
ings association)  at  any  time  thereafter 
ceases  to  l)e  a  qiuilified  thrift  lender,  it  shall 
immediately  be  subject  to  all  provisions  of 
subparagraphs  (B)  and  (C)  as  if  all  the  peri- 
ods described  in  subparagraphs  (B)(ii)  and. 
(C)  had  expired. 

"(E)  Deposit  insurance  assessments.— Any 
bank  chartered  as  a  result  of  the  require- 
ments of  this  section  shtill  be  obligated  until 
December  31,  1993,  to  pay  to  the  Savings  As- 
sociation Insurance  Fund  the  assessments 
assessed  on  savings  associations  under  the 
Federal  Deposit  Insurance  Act  Such  asso- 
ciation shall  also  be  assessed,  on  the  date  of 
its  change  of  status  from  a  Savings  Associa- 
tion Insurance  Fund  member,  the  exit  fee 
and  entrance  fee  provided  tn  section  5(d)  of 
the  Federal  Deposit  Insurance  Act  Such  in- 
stitution shall  not  be  obligated  to  pay  the 
assessments  assessed  on  banks  under  the 
Federal  Deposit  Insurance  Act  until— 

"(i)  December  31, 1993,  or 

"(ii)  the  ifutitution's  c^an^e  q/  status 
from  a  Savings  Attociation  Insurance  Fund 
member  to  a  Bank  Insurance  Fund  member, 

whichever  is  later. 
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"(F)  Exemption  for  specialized  savings  as- 
socunoN  serving  transient  military  per- 
soNNXL.—Subparagraph  (A)  shall  not  apply 
to  a  savings  association  subsidiary  of  a  sav- 
ings and  loan  holding  company  if— 

"(i)  the  savings  and  loan  holding  compa- 
ny is  a  reciprocal  tnterinsitronce  exctiange 
that  acquired  control  of  the  insured  inttitu- 
tion  before  January  1,  1984;  and 

"(ii)  at  least  90  percent  of  the  customers  of 
the  savings  and  loan  holding  company  and 
its  subsidiaries  and  affiliates  are  active  or 
former  officers  in  the  United  States  military 
services  or  the  widows,  loidowers,  divorced 
spouses,  or  current  or  former  dependents  of 
such  officers. 

"(Q)  Exemption  for  certain  federal  sav- 
ings ASSOCUTIONS.— This  paragraph  shall  not 
apply  to  any  Federal  savings  association  in 
existence  as  a  Federal  savings  association 
on  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989— 

"(i)  that  was  chartered  before  October  IS, 
1982,  as  a  savings  bank  or  a  cooperative 
bank  under  State  law;  or 

"(ii)  that  acquired  its  prtncipoi  assets 
from  an  association  that  was  chartered 
before  October  IS,  1982,  as  a  savings  iHink  or 
a  cooperative  ban/c  under  State  law. 

"(H)  No  CIRCUMVENTION  OF  EXIT  MORATORI- 
UM.—Subparagraph  (A)  of  this  paragraph 
shall  not  be  construed  as  permitting  any  in- 
sured depository  institution  to  engage  in 
any  conversion  transaction  prohibited 
under  section  S(d)  of  the  Federal  Deposit  In- 
surance Act 

"(4)  DEFiNrnoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Actual  thrift  investment  percent- 
age.—The  term  'actual  thrift  investment  per- 
centage' means  the  percentage  determined 
by  dividing— 

"(i)  the  amount  of  a  samngs  association's 
qualified  thrift  investments,  by 

"(ii)  the  amount  of  the  savings  associa- 
tion 's  portfolio  assets. 

"(B)  PoRTFOuo  ASSETS.— The  term  'portfo- 
lio assets'  means,  with  respect  to  any  sav- 
ings association,  the  total  assets  of  the  sav- 
ings association,  minus  the  sum  of— 

"(i)  goodwill  and  other  intangible  assets; 

"(ii)  the  value  of  property  used  by  the  sav- 
ings association  to  conduct  its  business;  and 

"(Hi)  liquid  assets  of  the  type  required  to 
6e  maintained  under  section  6  of  the  Home 
Owners'  Loan  Act,  in  an  amount  not  exceed- 
ing the  amount  equal  to  10  percent  of  the 
savings  association 's  total  assets. 

"(C)  Qualified  thrift  investments.— 

"(i)  In  GENERAU-The  term  qualified  thrift 
investments'  means,  with  respect  to  any  sav- 
ings association,  the  assets  of  the  savings  as- 
sociation that  are  described  in  clauses  (ii) 
and  (Hi). 

"(ii)  Assets  includible  without  umit.— 
The  following  assets  are  described  in  this 
clause  for  purposes  of  clause  (i): 

"(I)  The  aggregate  amount  of  loans  held  by 
the  savings  association  that  were  made  to 
purchase,  refinance,  construct,  improve,  or 
repair  domestic  residential  housing  or  man- 
ufactured housing. 

"(II)  Home-equity  loans. 

"(Ill)  SecuHties  backed  by  or  representing 
on  interest  in  mortgages  on  domestic  resi- 
dential housing  or  manufactured  housing. 

"(IV)  Existing  obuoations  of  deposft  in- 
surance AGENCIES.— Direct  or  indirect  obliga- 
tions of  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Federal  Savings  and  Loan 
Insurance  Corporation  issued  in  accordance 
with  the  term*  of  agreements  entered  into 
prior  to  July  1.  1989.  for  the  10-year  period 


beginning  on  the  date  of  issuance  of  tuch 
obligation*. 

"(V)  New  obuoations  of  deposit  insur- 
ance agencies.— ObligatiOTU  of  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
Die  FSLIC  Resolution  Fund,  and  the  Resolu- 
tion Trust  Corporation  istued  in  accord- 
ance with  the  termt  of  agreements  entered 
into  on  or  after  July  1,  1989,  for  the  S-year 
period  be^innin?  on  the  date  of  issuance  of 
such  obligations. 

"(Hi)  Assets  includible  subject  to  per- 
centage RESTRicTTON.—The  following  assets 
are  described  in  this  clause  for  purposes  of 
clause  (i): 

"(I)  SO  percent  of  the  dollar  amount  of  the 
residential  mortgage  loans  originated  by 
such  savings  association  and  sold  within  90 
days  of  ori^natiOTi. 

"(II)  Investments  in  the  capital  stock  or 
obligations  of,  and  any  other  security  issued 
by,  any  service  corporation  if  such  service 
corporation  derives  at  least  80  percent  of  its 
annual  gross  revenues  from  activities  direct- 
ly related  to  purchasing,  refinancing,  con- 
structing, improving,  or  repairing  domestic 
residential  real  estate  or  manufactured 
housing. 

"(Ill)  200  percent  of  the  dollar  amount  of 
loans  and  investments  made  to  acquire,  de- 
velop, and  construct  1-  to  4- family  resi- 
dences the  purchase  price  of  which  is  or  is 
guaranteed  to  be  not  greater  than  60  percent 
of  the  median  value  of  comparable  newly 
constructed  1-  to  4-family  residences  within 
the  local  community  in  which  such  real 
estate  is  located,  except  that  not  more  than 
25  percent  of  the  amount  iTicluded  under 
this  subclause  may  consist  of  commercial 
properties  related  to  the  development  if 
those  properties  are  directly  related  to  pro- 
viding services  to  residents  of  the  develop- 
ment 

"(IV)  200  percent  of  the  dollar  amount  of 
loans  for  the  acquisition  or  improvement  of 
residential  real  property,  churches,  schools, 
and  nursing  homes  located  within,  and 
loans  for  any  other  purpose  to  any  small 
businesses  located  within  any  area  which 
has  l>een  identified  by  the  Director,  in  con- 
nection with  any  review  or  examination  of 
community  reinvestment  practices,  as  a  geo- 
graphic area  or  neighlMrhood  in  which  the 
credit  needs  of  the  lou>-  and  moderate- 
income  residents  of  such  area  or  neighl>or- 
hood  are  not  being  adequately  met 

"(V)  Loans  for  the  purctiase  or  construc- 
tion of  churches,  schools,  nursing  homes, 
and  hospitals,  other  than  those  qualifying 
under  clause  (IV),  and  loans  for  the  im- 
provement and  upkeep  of  such  properties. 

"(VI)  Loans  for  personal,  family,  house- 
hold, or  educational  purposes,  but  the  dollar 
amount  treated  as  qualified  thrift  invest- 
ments under  this  subclause  may  not  exceed 
the  amount  which  is  eqtuil  to  5  percent  of 
the  samngs  association 's  portfolio  assets. 

"(iv)  Percentage  restriction  appucable 
TO  CERTAIN  ASSETS.— The  aggregate  amount  of 
the  assets  described  in  clause  (Hi)  which 
may  be  taken  into  account  in  determining 
the  amount  of  the  qualified  thrift  invest- 
ments of  any  samngs  association  shall  not 
exceed  the  amount  which  is  equal  to  15  per- 
cent of  a  savings  association's  portfolio 
assets. 

"(v)  The  term  'qualified  thrift  investments' 
excludes— 

"(I)  except  for  home  equity  loans,  that  por- 
tion of  any  loan  or  investment  Ouit  is  used 
for  any  purpose  other  than  those  expressly 
qualifying  under  any  subparagraph  of 
clause  (ii)  or  (Hi);  or 


"(II)  goodwill  or  any  other  intangible 
ataet 
"(5)  Consistent  ACCommNO  required.— 
"(A)  In  determining  the  amount  of  a  •c»- 
ingt  attociation't  portfolio  assets,  the  aaaeta 
of  any  subsidiary  of  the  savings  association 
shall  be  consolidated  with  the  asseU  of  the 
savings  association  if— 

"(i)  AsseU  of  the  tubtidiary  are  consoli- 
dated with  the  assets  of  the  tavingt  atsoeia- 
tion  in  determining  the  saoin^t  attocia- 
tion't qualified  thrift  investments:  or 

"(ii)  Residential  mortgage  loans  originat- 
ed by  the  subsidiary  are  included  pursuant 
to  paragraph  (4)(C)(iii)(I)  in  determining 
the  savings  association's  qualified  thrift  in- 
vestments. 

"(B)  In  determining  the  amount  of  a  sav- 
ings attociation's  portfolio  assets  and  quali- 
fied thrift  investments,  consistent  account- 
ing principles  shall  be  applied. 

"(6)  Special  rules  for  Puerto  rico  and 
virgin  islands  sa  vinos  associations.  — 

"(A)  Puerto  rico  savings  assocutjons.— 
With  respect  to  any  tavingt  attociation 
headquartered  and  operating  primarily  in 
Puerto  Rico— 

"(i)  the  term  'qualified  thrift  investments' 
includes,  in  addition  to  the  items  specified 
in  paragraph  (4)— 

"(I)  the  aggregate  amount  of  loans  for  per- 
tonal,  family,  educational,  or  household 
purpotet  made  to  persons  residing  or  domi- 
ciled in  the  Commonxoealth  of  Puerto  Rico; 
and 

"(II)  the  aggregate  amount  of  loaru  for  the 
acquisition  or  imprxyoement  of  churches, 
schools,  or  nursing  homes,  and  of  loans  to 
small  businesses,  located  within  the  Com- 
moniDealth  of  Puerto  Rico;  and 

"(ii)  the  aggregate  amount  of  loans  related 
to  the  purchase,  acquisition,  development 
and  coTistruction  of  1-  to  4-family  residen- 
tial real  estate— 

"(I)  which  is  located  within  the  Common- 
u)ealth  of  Puerto  Rico;  and 

"(II)  the  value  of  which  (at  the  time  of  ac- 
quisition or  upon  completion  of  the  develop- 
ment and  construction)  is  below  the  median 
value  of  newly  constructed  1-  to  4-family 
residences  in  the  Commonwealth  of  Puerto 
Rico,  which  may  be  taken  into  account  in 
determining  the  amount  of  the  qxuUified 
thrift  investments  and  of  such  savings  asso- 
ciation shall  be  doubled. 

"(B)  Virgin  islands  savings  associations.— 
With  respect  to  any  savings  attociation 
headquartered  and  operating  primarily  in 
the  Viryin  Islands- 

"(i)  the  term  'qualified  thrift  investments' 
includes,  in  addition  to  the  items  specified 
in  paragraph  (4)— 

"(I)  the  aggregate  amount  of  loans  for  per- 
sonal, family,  educational,  or  household 
purposes-made  to  persons  residing  or  domi- 
ciled in  the  Virgin  Islands;  and 

"(II)  the  aggregate  amount  of  loans  for  the 
acquisition  or  improvement  of  churches, 
tchools,  or  nurting  homes,  and  of  loans  to 
small  businesses,  located  within  the  Virvin 
Islands;  and 

"(ii)  the  aggregate  amount  of  loans  rioted 
to  the  purchase,  acquisition,  development 
and  construction  of  1-  to  4-famUy  residen- 
tial real  estate— 

"(I)  which  is  located  within  the  Virgin  Is- 
lands; and 

"(II)  the  value  of  which  (at  the  time  of  ac- 
quisition or  upon  completion  of  the  develop- 
ment and  construction)  is  belotD  the  median 
value  of  newly  constructed  1-  to  4-fQmHt 
residences  in  the  Virgin  Itlands,  lofcic^  may 
be  taken  into  account  in  delermlnino  the 
amount  of  the  qualified  thrift  investments 
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and  of  iuch  savings  association  shall   be  may  do  so  under  section  ZS0.2S0  of  title  12,  day  may  apply  to  such  violation*  or  actixfi- 

doubled.  Code  of  Federal  Resnilations.  ties  committed  or  enffoged  in  before  such 

"(7/  Tramsittomal  ruls  roR  CSRTAJN  SAV-  <b)    TRANSITIONAL   PERIOD.— Notwithsland-  date  iDith  respect  to  an  institution  if  such 

mas  AssooATioNS.—  ing  section  11(a)  of  the  Home  Owners'  Loan  violations  or  activities— 

"(A)  In  OKNtXAU-lf  any  Federal  savings  Act  (as  added  by  section  301  of  this  Act),  a  id  are  not  already  subject  to  a  notice 

association  in  existence  as  a  Federal  sav-  thrift  institution  that,  before  May  1,  1989,  issued  by  the  appropriate  Federal  banking 

ings  association  on  the  date  of  enactment  of  had  received  approval  from  the  Federal  Sav-  agency  or  the  Board  (initiating  an  adminis- 

the  Financial  Institutions  Reform,   Recov-  ings  and  Loan  Insurance  Corporation  pur-  trative  proceeding);  and 

ery,  and  Enforcement  Act  of  1989—  siuint  to  section  408(d)(6)  of  the  National  (2)  occurred  after  the  completion  of  the 

"(i)  that  was  chartered  as  a  savings  bank  Housing  Act  as  then  in  effect  to  purchase  last  report  of  examination  of  the  institution 

or   a   cooperative    bank    under   State    law  mortgages  from  a  mortgage-banking  a/fili-  by  Uie  appropriate  Federal  banking  agency 

before  October  IS,  1982;  or  ate  may,  during  the  6-month  period  follow-  (as  defined  in  section  3  of  the  Federal  Depos- 

"(ii)    that   acquired   its   principal   assets  ing  the  date  on  which  final  regulations  are  u  Insurance  Act)  occurring  before  the  date 

from    an    association    that    was    chartered  prescrH>ed  pursuant  to  subsection  (a),  con-  of  the  enactment  of  this  Act 

^°,Z^^,L^'v^^^H  "cl  'f*?"'*  """*  *"■  1*"J**  ^  ^^f^  V*  '"""'^"°'"  -^O''  «"»*'='»  "  SEC.  SM.  AMENDMENT  OF  ADDITIONAL  POWERS  OF 

a  cooperative  OanK  under  i>tate  law,  had  received  such  approval.  Any  savings  as-  DIRECTOR. 

meets  the  reiruirements  of  subparagraph  (B),  sociation  that  engages  in  such  transactions  .,  e.„,.„_   enoz-i  «/  tt..  u^..^^^  a^i  ^t 

such  savings  association  shaU  be  treated  as  pursuant   to   this   subsection   shaU   comply  '^i  n,    fJ^^n     ?L^L^  H^^J^   ^. 

a    qualified    thrift    lender    during    period  ^nth    the   standards    that    were   applicabU  i^iLli^  J^:F%lT.^'''liJf,    r^^^„^ 

ending  on  September  30,  199S.  under  section  408(d)(6)  as  in  effect  on  May  '^?^2^°„„V'L  L^f^  ,^,Tf„  ^^.i/i^n 

"(B)  SuBPARAORAPU  (B>  RSQuiREMENTS.-A  J  1S89  ^°^^  (which  term  as  used  in  thu  section 

savings  association  meets  the  requiremenU  '  ,c)  avthority  To  Extend  Reouultorv  Ap-  f^  **^°  '^l*''"^  <*"<*  ^^^"^  to  theFederal 

of  this  subparagraph  if.  in  the  deUrmina-  provals     That     Would     Otherwise    Upse  f**^""'  «''^^^"  frisurance  Corporation^ 

tion  of  the  Director-              ,  During  the  Transitional  Period. -The  Di-  IJ^^  tHome  Owners  Loan  Corporation,  and 

"(i)  the  actual  thrift  investment  percent-  rector  of  the  Office  of  Thrift  Supervision  ^  Ptf"!!!^'!.  °^ J^  Federal  Home  Loan 

age  of  such  association  does  not  after  the  jriay  extend  until  the  expiration  of  the  6-  f  ""*,  f."*"*^"    '?,^.  »'"«'•'««»  »"  '*^,f^^'^°{ 

daU  of  enactment  of  the  Financial  Institu-  rnonth  period  described   in  subsection   (b)  ^  .^°"°'^'»«':.  ^j;ector  of  the    Office   of 

tions  Reform,   Recovery,   and  Enforcement  any  approval  granted  by  the  Federal  Sav-  "[7^    Z'*'^?."',;..    ^  .u     .,              .  .    . 

Ad  of  1989,  decrease  below  the  actual  thrift  ings  and  Loan  Insurance  Corporation  that  '^'  Section  S02(c)(l)  of  the  Housing  Act  of 

investment  percentage  of  such  association  expires  or  VMuld  expire  before  the  expiration  ^'**  '^^  U.S.C.  1701c(b)(l))  U  amended  by 

on  July  15,  1989;  and  of   that    6-month    period.    In    determining  striking  out -of  any  State"  and  in^eriing  in 

"(ii)  the  amount  by  which-  whether  to  grant  such  exemptions,  the  Direc-  '**"  thereof   of  any  Federal  State,  . 

"(I)  the  actual  thrift  investment  percent-  tor  shall  apply  the  standards  that  were  ap-  S*<"  '•'  AMENDMENT  TO  TITLE  ii.  VNITED  STATES 

age  of  such  association  at  the  end  of  each  pUcable  under  section  408(d)(6)  of  the  Na-  ™"* 

period  described  in  the  following  table,  ex-  tional  Housing  Act  as  in  effect  on  May  1,  (a)    Office    Estabushed    as    an    Office 

ceeds  1989.  Within  the  Department.— 

"(II)  the  actual  thrift  investment  Percent-  gg^  j^  transitional  rules  regarding  CER-  (1>  In  aENERAL.-SubchapUr  I  of  chapter  3 

age  of  such  association  on  July  15.  1989,  tain  loans  and  effective  dates.  of  title  31.  UniUd  States  Code,  is  amended 

M  equ<U  to  or  greater  than  the  applicabU  ,^,  Divestiture  of  Certain  Loans  and  In-  by  redesignating  section  309  as  section  310 

"^riiT  i°fu  ''^termirud  under  the  follow-  ygsTMENTS  Not  RsQuiRED.-The  limitations  and  by  inserting  after  section  308  the  follow- 

^ngtuble)  of  th^  <^rnount  by  which  70  percent  ^„  j^^  ^^  investmenU  contained  in  sec-  ing  new  section 

exceeds  the  actual  thrift  investment  percent-  ,i„_  e/^,  „,  ,%.„  rr„„„  ,-.,,„__.>  r„„_  t^t   _.  _ 

aae  of  such  association  on  such  date  of  en-  '*°"  ^'^'  °^  *^  "°^  Owners   Loan  Act,  as  S309.  OfHct  of  Thrift  SupervUion 

age  oj  sucn  association  on  such  aau  03  en-  amended  by  section  301,  do  not  require  the  .,--     ^,«         r  t^  Z  c 

^^'^f-  divestiture  of  any  loan  or  investment  that  ,.  P^  ^^J?"  of  Thnft  Supervision  esiab- 

-For  the  foUowi^                             ThemffUcbk  was  lawful  when  made  under  the  provisions  '"'^'^    yj*^   'f '°?  .fll"^    °^  .^    "°T 

Period.                                            perctHtate  is:  of  such  section  as  those  provisions  were  in  Owners   Loan  Act  shall  be  an  office  in  the 

July  1.  1991-Septem.  effect  at  the  time  such  loan  or  investment  department  of  the  Treasury.  ■ 

ber30,1992 25  percent  u>as  made.  '^'    Clerical    amendment.— The    table    of 

October      1,      1992-  ff,,    j^^^s    Secured    by    Nonresidential  chapters  for  subchapUr  I  of  chapUr  3  of  title 
March  31.  1994 SO  percent  Real  Property  —  31,  United  States  Code,  is  amended  by  redes- 
April  1,  1994-Seplem-  n,  j^  oENERAU-The  Director  of  the  Office  »J^attnflr  the  item  relating  to  section  309  as 

f>er  30,  1995 „.              75  percent  of  Thrift  Supervision  may.  by  order,  permit  section  310  and  by  inserting  afier  the  item 

Thereafter. 100  percent  ^  Federal  savings  association  to  exceed  the  relating  to  section   308   the  following  new 

"(C)  For  purposes  of  this  paragraph,  the  limitation  set  forth  in  section  S(c)(2)(B)(i)  •'^^ 

actual  thrift  investment  percentage  of  an  as-  of  the  Home  Owners'  Loan  Act  during  the  "309.  Office  of  Thrift  Supervision", 

sociation  on  July  15    1989,  shaU  be  deter-  period  beginning  on  the  date  of  enactment  ,t,j      Conformino      Amendment. -Section 

mined  by  applying  the  definition  of  actual  of  this  Act  and  ending  on  June  1.  1991.  if  the  321^  of  titU  31.    UniUd  States   Code,   is 

thnft    investment    percentage'    that    lakes  Director  determines  that-  amended— 

^^f°li^^^^Krr     77U.     .m^m^t  <^>  ^^  »  <^  ^'^'^^^^^P^P^'^^  ^^  ^he  ,  1 ,  by  adding  at  the  end  thereof  the  foUow- 

(b)  EFFECTIVE     DATE.— The     amendment  savings  association  can  be  in  compliance,  j-^  -^^  tmraaraoh- 

made  by  subsection  (a)  shaU  take  effect  on  not  later  than  June  1.  1991,  with  the  capital  ../,;„,  ,fc"rwtL#«,  r.f  »i.-  r^rft^.  r,f  -rk^tt 

Jyly  1.  1991.  standards  prescribed  under  section  S(t)  of  J1'°L^.^^'^°'^  "^  ^  °^^*  °^  ^"^ 

(c)  AssocuTioNS   That  Have  Previously  the  Home  Owners' Loan  Act;  and  JV.LT.L           .  ..     ....     .  .^         ^     . 

Failed  to  Remain  Qualified  Thrift  Lend-  (B)  the  increased  authority—  ^'  °*  *tnicing  out     and     at  the  end  of 

ERS.—U,  as  of  June  30,  1991,  any  savings  as-  (i)  u  consistent  with  prudent  operating  P°^ragraph  (1);  and 

sociation  is  subject  to  any  provision  of  sec-  practices,  and  '^^  "^  striking  out  the  period  at  the  end  of 

tion  10(m)(3)  of  the  Home  Owners'  Loan  Act  (H)  is  in  accordance  with  a  plan  submit-  Pf^ragraph  (2)  and  inserting  in  lieu  thereof 

as  in  effect  on  that  date,  the  amendment  to  ted  try  the  savings  association  for—  "•'  "■n^"- 

this  subsection  made  by  section  303  of  the  (i)  an  orderly  transition  to  compliance  'c)  GAO  Auorr  Authority.— Section  714(a) 

Financial    Institutions    Reform,    Recovery,  with  section  S(c)(2)(B)(i).  or  of  tiUe  31.  United  States  Code,  is  amended— 

and  Enforcement  Act  of  1989.  shall  not  be  (ID  an  orderly  conversion  to  a  baiik  char-  <!>  ^  inserting  ",  and  the  Office  of  Thrift 

construed  as  reducing  the  period  specified  ter.  Supervision "  before  the  period;  and 

in  section  10(m)( 3)  of  such  Act  (2)   Other  exemptive  authority  not  af-  <2)  by  striking  out  "and"  after  "Corpora- 

SEC.  i»4.  transitional  RULE  FOR  CERTAIN  trans  FECTED.—The    authority   granted    by   para-  tion". 

ACTIONS  with  AFFILIATES  graph  (1)  is  in  addition  to  any  authority  of  (d)  Certain  Reorqanization  Prohibited.— 

(a)  Consistency  of  Certain  Regulations  the  Director  under  section  5(c)(2)(B)(ii)  of  Section  321  of  title  31,  United  States  Code,  is 

Wrm  Section  23A  of  the  Federal  Reserve  the  Home  Owners' Loan  Act  amended  by  adding  at  the  end  thereof  the 

Act.— Not  later  than  6  months  after  the  date  (c)    Effective    Date.— The    amendments  following  new  subsection 

of  enactment  of  this  Act.  the  Director  of  the  made  by  section  301  relating  to  civil  penal-  "(e)    Certain    Reorqanization    Promibit- 

Office  of  Thrift  Supervision  shall  revise  the  ties  shall  apply  vnth  respect  to  violations  ED.—The  Secretary  of  the  Treasury  may  not 

Director's  conflicts  regulations  so  as  not  to  committed  and  activities  engaged  in  after  merge  or  consolidate  the  Office  of  Thrift  Su- 

prohibit  a  thrift  institution  from  purchas-  the  daU  of  the  enactment  of  this  Act,  except  pervision.  or  any  af  the  functions  or  respon- 

ing  mortgages  from  a  mortgage-banJring  aj-  that  the  increased  maximum  civU  penalties  sibilities  of  the  Office  or  the  Director  of  such 

filiate  to  the  same  extent  as  a  merriber  bank  of  $5,000  and  S25.000  per  violation  or  per  office,  roith  the  Office  of  the  Comptroller  of 
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the  Currency  or  the  Comptroller  of  the  Cur- 
rency." 

(e)  Technical  and  CoNFORMma  Amendment 
to  Oovkrmment  Control  Act.— Section 
9101(3)  of  tiOe  31,  United  States  Code,  is 
amended  by  striking  out  subparagraph  IE). 

SEC  M&  PRESERVING  MINORITY  OWNERSHIP  OF  MI- 
NORITY FINANCIAL  INSTirVTIONS 

(at  Consultation  on  Methods.— The  Secre- 
tary of  the  Treasury  shall  consult  vrith  the 
Director  of  the  Office  of  Thrift  Supervision 
and  the  CTiairperson  of  the  Board  of  Direc- 
tors af  the  Federal  Deposit  Insurance  Corpo- 
ration on  methods  for  best  achieving  the  fol- 
lowing goals: 

(1)  Preserving  the  present  number  of  mi- 
nority depository  institutions. 

(2)  Preserving  their  minority  character  in 
cases  involving  mergers  or  acquisition  of  a 
minority  depository  institution  by  using 
general  preference  guidelines  in  the  follow- 
ing order: 

(A)  Same  type  of  minority  depository  in- 
stitution in  the  same  city. 

(B)  Same  type  of  minority  depository  in- 
stitution in  the  same  State. 

(C)  Same  type  of  minority  depository  in- 
stitution nationwide. 

(D)  Any  type  of  minority  depository  insti- 
tution in  the  same  city. 

(E)  Any  type  of  minority  depository  insti- 
tution in  the  same  State 

(F)  Any  type  of  minority  depository  insti- 
tution nationwide. 

(G)  Any  other  bidders. 

(3)  Providing  technical  assistance  to  pre- 
vent insolvency  of  institutions  not  now  in- 
solvent 

(4)  Promoting  and  encouraging  creation 
of  new  minority  depository  institutions. 

(5)  Providing  for  training,  technical  as- 
sistance, and  educational  programs. 

(b)  DEFTNmoNS.—For  purposes  of  this  sec- 
tion— 

(1)  Minority  financial  iNSTrrunoN.-The 
term  "m^rnority  depository  institution" 
means  any  depository  institution  that— 

(A)  if  a  privately  ovmed  institution,  51 
percent  is  ovmed  try  one  or  more  socially 
and  economically  disadvantaged  individ- 
uals; 

(B)  if  publicly  owned,  51  percent  of  the 
stock  is  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals; 
and 

(C)  in  the  case  of  a  mutual  institution 
where  the  majority  of  the  Board  of  Direc- 
tors, account  holders,  and  the  community 
which  it  services  is  predominantly  minority. 

(2)  MiNORTTY.-The  term  "minority"  means 
any  black  American,  Native  American  His- 
panic American,  or  Asian  American 

TITLE  IV— TRANSFER  OF  Fl'NCTIONS. 
PERSONNEL  AND  PROPERTY 

SEC.  491.   FSUC  AND  FEDERAL  HOME  LOAN  BANK 
BOARD  ABOUSHSD. 

(a)  In  oeneral.- 

(1)  FSLIC— Effective  on  the  date  of  the  en- 
actment of  this  Act,  the  Federal  Savings  and 
Loan  Insurance  Corporation  established 
under  section  402  of  the  National  Housing 
Act  is  abolished. 

(2)  FHLBB.-Effective  at  the  end  of  the  60- 
day  period  beginning  on  the  dale  of  the  en- 
actment of  this  Act,  the  Federal  Home  Loan 
Bank  Board  and  the  position  of  Chairman 
of  the  Federal  Home  Loan  Bank  Board  are 
abolished. 

(b)  Disposition  of  Affairs.— 

(1)  In  qeneral.— During  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board— 

(A)  shall,  solely  for  the  purpose  of  winding 
up  the  affairs  of  the  Federal  Savings  and 


Loan  Insurance  Corporation  and  the  Feder- 
al Home  Loan  Bank  Board— 

(i)  manage  the  employees  of  the  Board  and 
provide  for  the  payment  of  the  compensa- 
tion and  benefits  of  any  such  employee 
which  accrue  before  the  effective  date  of  the 
transfer  of  such  employee  pursuant  to  sec- 
tion 403;  and 

(ii)  manage  any  property  of  the  Board  and 
the  Corporation  until  such  property  is 
transferred  pursuant  to  section  405;  and 

(B)  may  take  any  other  action  necessary 
for  the  purpose  of  winding  up  the  affairs  of 
the  Corporation  and  the  BoanL 

(2)  Availability  of  funds  in  fsuc  resolu- 
tion FUND  on  a  reimbursable  BASIS.— 

(A)  Availability  of  funds.— Notwithstand- 
ing any  provision  of  section  llA  of  the  Fed- 
eral Deposit  Insurance  Act  (as  added  by  sec- 
tion 215  of  this  Act),  funds  in  the  FSLIC 
Resolution  Fund  shaU  be  available  to  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  to  pay  any  expense  incurred  in  carry- 
ing out  the  requirements  of  paragraph  (1). 

(B)  Payment  by  PDic.—Upon  the  request  of 
the  Chairman  of  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Deposit  Insurance 
Corporation  shall  pay  to  the  Chairman  from 
the  FSLIC  Resolution  Fund  the  amounts  re- 
quested for  expenses  described  in  subpara- 
graph (A). 

(C)  Exclusive  source  of  funds.— No  funds 
or  other  property  of  the  Federal  Home  Loan 
Bank  Board  or  the  Federal  Savings  and 
Loan  Insurance  Corporation  (other  than  the 
FSLIC  Resolution  Fund)  may  be  used  by  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  to  pay  any  expense  incurred  in  carry- 
ing out  any  provision  of  this  title. 

(D)  Reimbursement  by  successor  agen- 
cies.—Disbursements  from  the  FSLIC  Reso- 
lution Fund  pursuant  to  subparagraph  (A) 
which  are  attributable  to  employees  de- 
scribed in  paragraph  (l)(A)(i)  and  property 
described  in  paragraph  (l)(A)(ii)  shall  be  re- 
imbursed by  the  agency  to  which  any  such 
employee  or  property  is  transferred. 

(c)  Authority  and  Status  of  Chairman  of 
THE  Federal  Home  Loan  Bank  Board.— 

(1)  In  OENERAL.—Notvrt.thstanding  the 
repeal  of  section  17  of  the  Federal  Home 
Loan  Bank  Act  by  section  703  of  this  Act, 
the  repeal  of  section  402(c)  of  the  National 
Housing  Act  by  section  407  of  this  title,  the 
abolishment  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  under  section 
401  of  this  title,  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  shaU  have  any  au- 
thority vested  in  the  Chairman  or  the  Board 
before  such  date  of  enactment  which  is  nec- 
essary for  the  Chairman  to  carry  out  the  re- 
quirements of  this  section  paragraphs  (1/ 
and  (2)  of  section  403(b).  and  section  405(a) 
during  the  60-day  period  beginning  on  such 
date. 

(2)  Other  provisions.— For  purposes  of 
paragraph  (1),  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  shall  continue  to 
be- 

(A)  treated  as  an  officer  of  the  United 
States  during  the  60-day  period  referred  to 
in  such  subparagraph;  and 

(B)  entitled  to  compensation  at  the 
annual  rate  of  basic  pay  payable  for  level 
III  of  the  Executive  Schedule 

(3)  No  additional  compensation  if  appoint- 
ed DIRECTOR.— During  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  shall  not  be  entitled  to 
any  additional  compensation  by  reason  of 
his  appointment  as  Director  of  the  Office  of 
Thrift  Supervision 

(d)  Status  of  Employees  Before  Trans- 
fer.- 


(1)  Employees  of  fsuc— Any  employee  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  shall  be  treated  as  an  employee 
of  the  Federal  Home  Loan  Bank  Board  for 
purposes  of  subsection  (b)(l)(A)(i). 

(2)  Rule  of  construction.— The  repeal  of 
section  17  of  the  Federal  Home  Loan  Bank 
Act  by  section  703  of  this  Act,  the  repeal  of 
section  402(c)  of  the  National  Housing  Act 
by  section  407  of  this  title,  and  the  abolish- 
ment of  the  Federal  Savings  and  Loan  In- 
surance Corporation  under  section  401  of 
this  title,  shall  not  be  construed  as  affecting 
the  status  of  employees  of  such  Corporation 
or  of  the  Federal  Home  Loan  Bank  Board  as 
employees  of  an  agency  of  the  United  States 
for  purposes  of  any  other  provision  of  law 
before  the  effective  date  of  the  transfer  af 
any  such  employee  pursuant  to  section  403. 

(el  Continuation  of  Services.— 

(1)  In  general.— The  Director  of  the  Office 
of  Thrift  Supervision  the  Chairperson  of  the 
Oversight  Board  of  the  Resolution  Trust 
Corporation  the  Chairperson  of  the  Federal 
Deposit  Insurance  Corporation  and  the 
Chairperson  of  the  Federal  Housing  Finance 
Board  may  use  the  services  of  employees  and 
other  personnel  and  the  property  of  the  Fed- 
eral Home  Loan  Bank  Board  and  the  Feder- 
al Savings  and  Loan  Insurance  Corpora- 
tion, on  a  reimbursable  basis,  to  perform 
functions  which  have  been  transferred  to 
such  agencies  for  such  time  as  is  reasonable 
to  facilitate  the  orderly  transfer  of  functions 
transferred  pursuant  to  any  other  provision 
of  this  Act  or  any  amendment  made  by  this 
Act  to  any  other  provision  of  law. 

(2)  Reimbursement.— TTie  reimbursement 
required  under  paragraph  (1)  loith  respect  to 
employees,  personnel,  and  property  de- 
scribed in  such  paragraph  shall  be  made  to 
the  FSLIC  Resolution  Fund  and  shall  be 
taken  into  account  in  determining  the 
amount  of  any  reimbursement  required 
under  subsection  (b)(2)(D). 

(3)  Agency  services.— Any  agency,  depart- 
ment, or  other  instrumentality  of  the  United 
States  (including  any  Federal  home  loan 
bank),  and  any  successor  to  any  such 
agency,  department,  or  instrumentality, 
which  was  providing  supporting  services  to 
the  Federal  Home  Loan  Bank  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration before  the  enactment  of  this  Act  in 
connection  with  functions  that  are  trans- 
ferred to  the  Office  of  Thrift  Supervision, 
the  Resolution  Trust  Corporation  the  Feder- 
al Deposit  Insurance  Corporation,  or  the 
Federal  Housing  Finance  Board  shall- 

(A)  continue  to  provide  such  services,  on  a 
reimbursable  basis,  until  the  transfer  of  such 
functions  is  complete;  and 

(B)  consult  with  any  such  agency  to  co- 
ordinate and  facilitate  a  prompt  and  rea- 
sonable transition 

(f)  Savings  Provisions  Relating  to 
FSLIC- 

(1)  Existing  rights,  duties,  and  obliga- 
tions not  affected.— Subsection  (a)  shall 
not  affect  the  validity  of  any  right,  duty,  or 
obligation  of  the  United  States,  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
or  any  other  person  which— 

(A)  arises  under  or  pursuant  to  any  sec- 
tion of  title  IV  of  the  National  Housing  Act; 
and 

(B)  existed  on  the  day  before  the  date  of 
the  enactment  of  this  Act 

(2)  CONTINUATfON  OF  SUTTS.-No   OCtion   OT 

other  proceeding  commenced  by  or  against 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  or  any  Federal  home  loan  bank 
with  respect  to  any  function  of  the  Corpora- 
tion which  KKu  diiegated  to  employees  of 
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*wA  bank,  *haU  abate  by  reason  of  the  en- 
octTnent  of  this  Act,  except  that  the  appro- 
priate successor  to  the  interests  of  svch  Cor- 
poration shall  6e  substituted  for  the  Corpo- 
ration or  the  Federal  home  loan  bank  as  a 
party  to  any  such  action  or  proceeding. 

(g)  Savimos  PKOvisjotts  Relatino  to 
FHLBB.— 

tit    EXISTINQ    RIOHTS,    DUTIES,    AMD    OBUQA- 

nous  NOT  AmcTKD.— Subsection  <a)  shall 
not  affect  the  validity  of  any  right,  duty,  or 
obligation  of  the  United  States,  the  Federal 
Home  Loan  Bank  Board,  or  any  other 
person,  lohich— 

(A  J  arises  under  or  pursuant  to  the  Federal 
Home  Loan  Bank  Act,  the  Home  Ovmers' 
Loan  Act  of  1933,  or  any  other  provision  of 
lav)  applicable  loith  respect  to  such  Board 
(other  than  title  IV  of  the  National  Housing 
Act);  and 

(BJ  existed  on  the  day  before  the  date  of 
the  eruictment  of  this  Act 

(2)  COSTOtVATtON  or  SUITS.— 

(A)  In  asNERAL.—No  action  or  other  pro- 
ceeding commenced  by  or  against  the  Feder- 
al Home  Loan  Bank  Board,  tor  any  Federal 
home  loan  bank  with  respect  to  any  func- 
tion of  the  Board  which  was  delegated  to 
employees  of  such  bank  shall  abate  by 
reason  of  the  enactment  of  this  Act,  except 
that  the  appropriate  successor  to  the  inter- 
ests of  such  Board  shall  be  substituted  for 
the  Board  or  the  Federal  home  loan  bank  as 
a  party  to  any  such  action  or  proceeding. 

(h)  Continuation  or  Orders,  Resolutions, 
Determinations,  and  Reouiations.— Subject 
to  section  402,  all  orders,  resolutions,  deter- 
minations, and  regulations,  which— 

(II  have  been  issued,  made,  prescribed,  or 
allowed  to  become  effective  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  Federal  Home  Loan  Bank  Board  (in- 
cluding orders,  resolutions,  determinations, 
and  regulations  which  relate  to  the  conduct 
of  conservatorships  and  receiverships),  or  by 
a  court  of  competent  jurisdiction,  in  the  per- 
formance of  functions  which  are  transferred 
by  this  Act;  and 

(2)  are  in  effect  on  the  date  this  Act  takes 
effect, 

thou  continue  in  effect  according  to  the 
terms  of  such  orders,  resolutions,  determina- 
tions, and  regulations  and  shall  be  enjorcea- 
ble  fry  or  against  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Housing 
Finance  Board,  or  the  Resolution  Trust  Cor- 
poration, as  the  case  may  be,  until  modified, 
terminated,  set  aside,  or  superseded  in  ac- 
cordance ujith  applicable  law  by  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Housing  Finance  Board,  or  the  Res- 
olution TYust  Corporation,  as  the  case  may 
be,  by  any  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

(i)  iDENTincATioN  or  Regulations  Which 
Remain  in  ErrECT  Pursuant  to  This  Sec- 
tion.—Before  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Director  of  the  Office  of  Thrift 
Supervision  and  the  Chairperson  of  the  Fed- 
eral Deposit  Insurance  Corporation  shall— 

(1)  identify  the  regulations  and  orders 
which  relate  to  the  conduct  of  conservator- 
ships and  receiverships  in  accordance  with 
the  allocation  of  authority  between  them 
under  this  Act  and  the  amendments  made  by 
this  Act;  and 

(2)  promptly  publish  notice  of  such  identi- 
fication in  the  Federal  Register. 

SEC    Mt    COSTINVATtON   AND    COORDINATION   OF 
CSKTAIN  RECULA  TIONS. 

(a)  Reouiations  Relating  to  Insurance 
FVNCTIOMS.—AU  regulations  and  orders  of 


the  Federal  Savings  and  Loan  Insurance 
Corporation,  or  the  Federal  Home  Loan 
Bank  Board  (in  such  Board's  capacity  as 
the  board  of  trustees  of  such  CorporationJ. 
which  are  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  relate  to— 

(1)  the  provision,  rates,  or  cancellation  of 
insurance  of  accounts;  or 

(2)  the  administration  of  the  insurance 
fund  of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation, 

shall  remain  in  effect  according  to  the  terms 
of  such  regulations  and  orders  and  shall  be 
enforceable  by  the  Federal  I>eposit  Insur- 
ance Corporation  unless  determined  other- 
wise try  such  Corporation  after  consultation 
with  the  Director  of  the  Office  of  Thrift  Su- 
pervision and,  urith  respect  to  regiUations 
and  orders  relating  to  the  scope  of  deposit 
insurance  coverage,  pursiuint  to  subsection 
(c). 

(b)  Identification  or  Regulations  Which 
Remain  in  Effect  Pursuant  to  This  Sec- 
tion.—Before  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Director  of  the  Office  of  Thrift 
Supervision  and  the  Chairperson  of  the  Fed- 
eral Deposit  Insurance  Corporation  shall— 

(1)  identify  the  regulations  and  orders  re- 
ferred to  in  subsection  (at  of  this  section  in 
accordance  with  the  allocation  of  authority 
between  them  under  this  Act  and  the  amend- 
ments made  by  this  Act;  and 

(2t  provnptly  publish  notice  of  such  identi- 
fication in  the  Federal  Register. 

(ct  Procedure  for  Differences  in  Deposit 
Insurance  Coverage  Between  FSLIC  and 
FDIC- 

(It  Transition  rule.— Until  the  effective 
date  of  regulations  prescribed  under  para- 
graph (3t(Bt,  any  determination  of  the 
amount  of  any  insured  deposit  in  any  de- 
pository institution  which  t>ecomes  an  in- 
sured depository  institution  as  a  result  of 
the  amendment  made  to  section  4  (at  of  the 
Federal  Deposit  Insurance  Act  try  section 
205(1)  of  this  Act  shall  be  made  in  accord- 
ance with  the  regulations  and  interpreta- 
tions of  the  Federal  Savings  and  Loan  In- 
surance Corporation  for  determining  the 
amount  of  an  insured  account  which  toere 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act 

(2t  Limitation  on  extent  of  coverage.- 
During  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on  the 
effective  date  of  regulations  prescrH>ed 
under  paragraph  (3t(Bt.  the  anwunt  of  any 
insured  account  which  is  required  to  be 
treated  as  an  insured  deposit  pursuant  to 
paragraph  (It  shall  not  exceed  the  amount 
of  insurance  to  which  such  insured  account 
would  otherwise  have  been  entitled  pursu- 
ant to  the  regulations  and  interpretations  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  which  were  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act 

(3t  Uniform  treatment  of  insured  depos- 
rrs.-The  Federal  Deposit  Insurance  Corpo- 
ration shall— 

(At  review  its  regulations,  principles,  and 
interpretations  for  deposit  insurance  cover- 
age and  those  established  by  the  Federal 
Savings  and  Loan  Insurance  Corporation; 
and 

(Bt  on  or  before  the  end  of  the  270-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  prescribe  a  uniform  set  of 
regulations  which  shall  be  applicable  to  all 
insured  deposits  in  insured  depository  insti- 
tutions (except  to  the  extent  any  provision 
of  this  Act,  any  amendment  made  by  this 
Act  to  the  Federal  Deposit  Insurance  Act,  or 
any  other  provision  of  law  requires  or  ex- 


jUicitly  permits  the  Federal  Deposit  Insur- 
ance Corporation  to  treat  insured  deposits 
of  Savings  Association  Insurance  Fund 
members  differently  than  insured  deposits  of 
Bank  Insurance  Fund  memberst. 

(4t  Factors  required  to  be  considered.- 
In  prescritting  regulations  providing  for  the 
uniform  treatment  of  deposit  insurance  cov- 
erage, the  Federal  Deposit  Insurance  Corpo- 
ration shall  consider  all  relevant  factors 
necessary  to  promote  safety  and  soundness, 
depositor  confidence,  and  the  stability  of  de- 
posits in  insured  depository  institutions. 

(St  Notice;  effective  date.— Regulations 
prescribed  under  this  subsection  shall— 

(At  provide  for  effective  notice  to  deposi- 
tors in  insured  depository  institutions  of 
any  change  in  deposit  insurance  coverage 
which  would  result  under  such  refulations; 
and 

(Bt  take  effect  on  or  before  the  end  of  the 
90-day  period  beginning  on  the  date  such 
regiUations  become  final 

(61  DEFiNiTioNS.-For  purposes  of  this  sub- 
section— 

(At  Insured  account.— The  term  "insured 
account"  has  the  meaning  given  to  such 
term  in  section  401  (ct  of  the  National  Hous- 
ing Act  (as  in  effect  before  the  date  of  the  en- 
actment of  this  Actt. 

(Bt  Insured  depository  institution.— The 
term  "insured  depository  institution"  has 
the  meaning  given  to  siich  term  in  section 
3(ct(2t  of  the  Federal  Deposit  Insurance  Act 

(dt  Interim  Treatment  of  Custodial  Ac- 
counts.— 

(It  In  general.— Subject  to  paragraph  (2t 
and  notwiUistanding  subsection  (at  or  any 
limitation  contained  in  the  Federal  Deposit 
Insurance  Act  relating  to  the  amount  of  de- 
posit insurance  available  to  any  1  borrower, 
amounts  held  in  custodial  accounts  in  in- 
sured depository  institutions  (as  defined  in 
section  3(ct(2t  of  such  Actt  for  the  payment 
of  prtnctpaZ,  interest,  tax,  and  insurance 
payments  for  mortgage  tMrrowers,  stiall  be 
insured  under  the  Federal  Deposit  Insurance 
Act  in  the  amount  of  tlOO.OOO  per  mortgage 
borrower. 

(2/  Treatment  after  ErrEcnvE  date  of  new 
REOULATioNS.—After  the  effective  date  of  the 
regulations  prescribed  under  subsection 
(ct— 

(At  the  amount  of  deposit  insurance  avaii- 
oble  for  custodial  accounts  shall  be  deter- 
mined in  accordance  with  such  regulations; 
and 

(Bt  paragraph  (It  shall  cease  to  apply  with 
respect  to  such  accounts. 

(et  Treatment  of  References  in  Adjusta- 
ble Rate  Mortgage  Instruments.— 

(It  In  OENERAL.—For  purposes  of  adjusta- 
ble rate  mortgage  instruments  that  are  in 
effect  as  of  the  date  of  enactment  of  this  Act, 
any  reference  in  the  instrument  to  the  Feder- 
al Savings  and  Loan  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank  Board, 
or  institutions  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
before  such  date  shall  be  treated  as  a  refer- 
ence to  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Housing  Finance 
Board  the  Office  of  Thrift  Supervision,  or 
institutions  tDhich  are  members  of  the  Sav- 
ings Association  Iruurance  Fund,  as  appro- 
priate on  the  basis  of  the  transfer  of  func- 
tions pursuant  to  this  Act,  unless  the  context 
of  the  reference  requires  otherwise. 

(2t  SuBSTrrvnoN  for  indexes.— If  any 
index  used  to  calculate  the  applicable  inter- 
est rate  on  any  adjustable  rate  mortgage  in- 
struitxent  is  no  longer  calculated  and  made 
available  as  a  direct  or  indirect  result  of  the 
enactment  of  this  Act,  any  index— 
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(At  made  available  by  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Chairper- 
son of  the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  C^iairperson  of  the  Federal 
Housing  Finance  Board  pursuant  to  para- 
graph (3);  or 

(Bt  determined  by  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Chairper- 
son of  the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  Chairperson  of  the  Federal 
Housing  Finance  Board,  pursuant  to  para- 
graph (4t,  to  be  substantially  similar  to  the 
index  which  is  no  longer  calculated  or  made 
available, 

may  be  sulutituted  by  the  holder  of  any  such 
adjustable  rate  mortgage  instrument  upon 
notice  to  the  borrower. 

(3t  Agency  action  required  to  provide 
CONTINUED  availability  OF  INDEXES.— Prompt- 
ly after  the  enactment  of  this  subsection,  the 
Director  of  the  Office  of  Thrift  Supervision, 
the  (Chairperson  of  the  Federal  Deposit  In- 
surance Corporation,  and  the  diairperson 
of  the  Federal  Housing  Finance  Board  shall 
take  sxtch  action  as  may  be  necessary  to 
assure  that  the  indexes  prepared  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank  Board 
and  the  Federal  home  loan  banks  immedi- 
ately prior  to  the  enactment  of  this  subsec- 
tion and  used  to  calculate  the  interest  rate 
on  adjustable  rate  mortgage  irutruments 
continue  to  be  available 

(4t  Requirements  relating  to  substttute 
INDEXES.— If  any  agency  can  no  longer  make 
available  an  index  pursuant  to  paragraph 
(3t,  an  index  that  is  substantially  similar  to 
such  index  may  be  substituted  for  such 
index  for  purposes  of  paragraph  (2t  if  the 
Director  of  the  Office  of  Thrift  Supervision, 
the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation,  or  the  Chairperson  of 
the  Federal  Housing  Finance  Board,  as  the 
case  map  be,  determines,  after  notice  and 
opportunity  for  comment,  that— 

(At  the  new  index  is  based  upon  data  suth 
stantially  similar  to  that  of  the  original 
index;  and 

(Bt  the  substitution  of  the  new  index  will 
result  in  an  interest  rate  substantially  simi- 
lar to  the  rate  in  effect  at  the  time  the  origi- 
nal index  became  unavailable. 

SEC  4*1.  DETEKMINATION  OF  TRANSFERRED  FUNC- 
TIONS AND  EMPLOrSES. 

(a)  All  FHLBB  and  FSLIC  Employees 
Shall  Be  Transferred.— All  employees  of  the 
Federal  Home  Loan  Bank  Board  and  the 
FederxU  SarHngs  and  Loan  Iruurance  Corpo- 
ration shall  be  identified  for  transfer  under 
suttsection  (bt  to  the  Federal  Deposit  Insur- 
ance Corporation,  the  Office  of  Thrift  Super- 
vision, or  the  Federal  Housing  Finance 
Board 

(bt  Functions  and  Employees  Trans- 
ferred.- 

(It  In  general.— The  Director  of  the  Office 
of  Thrift  Supervision,  the  (Chairperson  of  the 
Oversight  Board  of  the  Resolution  TYust 
Corporation,  the  (Chairperson  of  the  Federal 
Deposit  Insurance  Corporation,  the  Chair- 
person of  the  Federal  Housing  Finance 
Board,  and  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  (as  of  the  day 
before  the  date  of  the  enactment  of  this  Actt 
shall  jointly  determitu  the  functions  or  ac- 
tivities of  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  the  number  of 
employees  of  such  Board  and  Corporation 
necessary  to  perform  or  support  svch  func- 
tions or  actix>ities,  which  are  transferred 
from  the  Federal  Home  Loan  Bank  Board 
and  the  FederxU  Savings  and  Loan  Insur- 
ance Corporation  to  the  Office  of  Thrift  Su- 


pervisiOTK,  the  Resolution  Trust  Corpora- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  Federal  Housing  Finance 
Board  €U  the  case  may  be. 

(2t  Allocation  of  employees.— The  Direc- 
tor of  the  Office  of  Thrift  Supervision,  the 
(Chairperson  of  the  Oversight  Board  of  the 
Resolution  Trust  Corporation,  the  (Chairper- 
son of  the  Federal  Deposit  Insurance  Corpo- 
ration, and  the  (Chairperson  of  the  Federal 
Housing  Finance  Board  shall  allocate  the 
employees  of  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  consistent  with  the 
number  determined  pursuant  to  paragraph 
(It  in  a  manner  which  such  Director,  (Chair- 
rruin,  and  (Chairpersons,  in  their  sole  discre- 
tion, deem  equitable,  except  that,  within 
work  units,  the  agency  preferences  of  indi- 
vidual employees  shall  be  accommodated  as 
far  as  possible. 

(ct  Federal  Home  Loan  Bank  Personneu- 
Employees  of  the  Federal  home  loan  l>anks 
or  the  joint  offices  of  such  banks  who,  on  the 
day  before  the  date  of  the  enactment  of  this 
Act,  are  performing  functions  or  activities 
on  behalf  of  the  Federal  Home  Loan  Bank 
Board  or  the  FederxU  Satrings  and  Loan  In- 
surance Corporation  shall  be  treated  as  em- 
ployees of  the  FederxU  Home  Loan  Bank 
Board  or  the  Federal  Savings  and  Loan  In- 
surance Corporation  for  purposes  of  deter- 
mining, pursuant  to  subsection  (btdt,  the 
numtter  of  employees  performing  or  support- 
ing functions  or  activities  of  such  Board  or 
Corporation  to  the  extent  svch  functioru  or 
activities  are  transferred  to  the  FederxU  De- 
posit Insurance  Corporation,  the  Office  of 
Thrift  Supervision,  the  Resolutixm  Trust 
Corporation,  or  the  FederxU  Housing  Fi- 
nance Board 

(dt  FSLIC  Employees  Engaged  in  Conser- 
vatorship OR  Receivership  Functions.— In- 
dividuxUs  who,  on  the  day  before  the  date  of 
the  enactment  of  this  Act,  are  employed  by 
the  FederxU  Savings  and  Lxian  Insurance 
Corporation  in  such  Corporation's  capacity 
xis  cxmservator  or  receiver  of  any  insured  de- 
pository institution  shxUl  be  trexUed  as  em- 
ployees of  the  FexlerxU  Savings  and  Loan  In- 
surance Corporatixm  for  purposes  of  deter- 
mining, pursuant  to  sul>section  (btdt,  the 
number  of  employees  performing  or  support- 
ing functions  or  activities  of  such  Corpora- 
tion if  such  Xionservatorship  or  rexxivership 
is  transferred  to  the  FederxU  Deposit  Insur- 
ance (Corporation  or  the  Resolution  Trust 
Corporatixm. 

SEC    4S4.    rights   OF  EMPLOYEES   OF  ABOUSHED 
AGENCIES. 

AU  employees  identified  for  transfer  under 
suttsection  (bt  of  section  403  (other  than  in- 
dividuals described  in  subsectixm  (ct  or  (dt 
of  such  sectiont  shaU  be  entitled  to  the  fxA- 
Ixrwing  rights: 

(It  Each  employee  so  identified  shall  be 
transferred  to  the  appropriate  xigenx^  or 
entity  for  employment  no  later  than  60  xiays 
xifter  the  xtate  of  the  enxictment  of  this  Act 
and  such  transfer  shxUl  be  deemed  a  transfer 
of  function  for  the  purpxtse  of  section  3503  of 
title  5,  UniUd  States  Code. 

(2t  Exich  transferred  employee  shall  be 
guaranteed  a  position  with  the  same  status, 
tenure,  and  pay  as  that  held  on  the  day  im- 
mediately preceding  the  transfer.  £ac/i  such 
employee  holding  a  permanent  position 
shxUl  not  be  involuntarily  separated  or  re- 
duxxd  in  grade  or  compensation  for  1  year 
xifter  the  date  of  transfer,  except  for  cause. 

(3t(A)  In  the  cxise  of  employees  xxirupying 
positions  in  the  excepted  service  or  the 
Senior  Executive  Service,  any  appointment 
authority  established  pursuant  to  law  or 


remUations  of  the  Office  of  Personnel  Man- 
xigement  fx)r  filling  such  positixms  shall  be 
transferred  subject  to  subparxigraph  (Bt. 

(Bt  An  xtgency  or  entity  may  decline  a 
transfer  of  authority  under  subparagrapih 
(At  (and  the  employees  appointed  pursuant 
theretot  to  the  extent  that  such  authority  re- 
lates to  positions  excepted  from  the  competi- 
tive service  because  of  their  ctynfidenttal, 
pxUicy-making,  policy-determining,  xtr 
policy-xidvx>cating  character,  and  noncareer 
positions  in  the  Senior  Executive  Service 
(within  the  meaning  of  section  3132(a)(7t  of 
titU  5,  United  States  Codet. 

(4t  If  any  xigency  or  entity  to  which  emr 
ployees  are  transferred  determines,  after  the 
end  of  the  1-year  period  beginning  xm  the 
dale  the  transfer  of  functions  to  such  agency 
or  entity  is  cxrmpletexl,  that  a  reorganization 
of  the  ccrmbined  work  fxrrce  is  reguirexi,  that 
reorganization  shxUl  be  deemed  a  "mxijor  re- 
organization "  for  purposes  of  affording  xtf- 
fected  employees  retirement  under  section 
8336(dt(2t  or  8414(bt(lt(Bt  of  title  5,  United 
StxUesCode. 

(5t  Any  employee  xiccepting  emplxtyment 
unth  any  agency  or  entity  (other  than  the 
Office  of  Thrift  Supervisixmt  as  a  result  of 
such  transfer  may  retain  for  1  year  after  the 
date  such  transfer  xxxurs  membership  in 
any  employee  benefit  prxtgram  of  the  FederxU 
Home  Loan  Bank  Board  including  insur- 
ance, to  which  suc/i  employee  belongs  xm  the 
date  of  the  enxictment  of  this  Act  if- 

(At  the  employee  xloes  not  elect  to  give  up 
the  benefit  or  membership  in  the  prxtgram; 
and 

(Bt  the  benefit  or  prx)gram  is  cxmtinued  by 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion. 

The  difference  in  the  costs  between  the  bene- 
fits which  would  have  been  provixted  by  such 
xigency  or  entity  and  those  provided  by  this 
section  shxUl  be  paid  by  the  Director  of  the 
Office  of  Thrift  SupervisiorL  If  any  employ- 
ee elects  to  give  up  memt>ership  in  a  hexUth 
insurance  program  or  the  hexUth  insurance 
program  is  not  continued  by  the  Director  of 
the  Office  of  Thrift  Supervisicm,  the  employ- 
ee shall  be  permitted  to  select  an  xUtemxUe 
FexlerxU  hexUth  tTtsurtince  program  within  30 
xlays  of  such  election  or  notice,  without 
regard  to  any  other  regularly  scheduled  crpen 
season. 

(6t  Any  employee  employed  by  the  Office  of 
Thrift  Supervision  as  a  result  of  the  transfer 
may  retain  memt>ership  in  any  employee 
benefit  prx>gram  of  the  FexlerxU  Hxtme  Loan 
Bank  Board  including  iruuraiuie,  which 
such  emplxryee  hxu  on  the  date  of  enactment 
of  this  Act,  if  such  employee  xloes  not  elect  to 
give  up  such  membership  and  the  benefit  xtr 
program  is  cxmtinued  by  the  Director  of  the 
Office  of  Thrift  Supervision.  If  any  emplxty- 
ee  elects  to  give  up  memt>ership  in  a  hexUth 
insuranxx  prxtgram  or  the  health  insurance 
program  is  not  cxmtinued  by  the  Director  of 
the  Office  of  Thrift  Supervision,  such  em- 
ployee shxUl  be  permitted  to  select  an  xUter- 
nate  FederxU  hexUth  insurance  pmgram 
within  30  xiays  of  such  election  or  discxm- 
tinuanx^  without  regard  to  any  other  regu- 
larly scheduled  open  seasxm. 

(It  A  transferring  employee  in  the  Senior 
Executive  Service  shall  be  placed  in  a  com- 
parable  position  at  the  xigency  or  entity  to 
which  such  employee  is  transferred 

(8t  Trantfernng  employees  shall  receive 
notice  of  their  posititm  xissignments  not 
later  than  120  days  xifter  the  effective  dale  of 
their  transfer. 

(9t  Upon  the  termination  xtf  the  Ae>o{«- 
tixm  Trust  Corporation  pur«itaiit  to  teetitm 
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ZlAtnU  of  the  Federal  Home  Loan  Bank  Act, 
any  employee  of  such  Corporation  ahcUl  be 
tranaferred  to  the  Federal  Deposit  Insurance 
Corporation  in  accordance  toith  the  provi- 
siona  of  paragraphs  <2)  and  (4)  through  (1) 
of  this  svJbsection,  except  that  the  liability 
for  any  difference  in  the  costs  of  ben^ts  de- 
scrH>ed  in  paragraph  (5)  shall  be  a  liability 
of  the  Resolution  Trust  Corporation  and  not 
the  Office  of  Thrift  Supervision. 

SEC  4»i.  DIVISION  OF  PROPERTY  AND  PACIUTIBS. 

Before  the  end  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Director  of  the  Office  of  Thrift  Su- 
pervisUm,  the  Chairperson  of  the  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation,  and  the  Chairperson 
of  the  Federal  Housing  Finance  Board  shall 
jointly  divide  all  property  of  the  Federal 
Savings  and  Loan  Insurance  Corporation 
and  the  Federal  Home  Loan  Bank  Board 
used  to  perform  functions  and  activities  of 
the  Federal  Home  Loan  Bank, Board  amang 
the  Office  of  Thrift  Supervision,  the  Resolu- 
tion Trust  Corporation,  the  Federal  Deposit 
InsuniTice  Corporation,  and  the  Federal 
Housing  Finance  Board  in  accordance  icith 
the  division  of  responsibilities,  functions, 
and  activities  effected  by  this  Act  Any  dis- 
agreement between  them  in  so  doing  shall  be 
resolved  by  the  Director  of  the  Office  of 
Management  and  Budget 

SEC  4H.  REPORT. 

Before  the  end  of  the  60-day  period  t)egin- 
ning  on  the  date  of  the  enactment  of  this 
AcL  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  shall  provide  by  written 
report  to  the  Secretary  of  the  Treasury,  the 
Director  of  the  Office  of  Management  and 
Budget,  and  the  Congress,  a  final  account- 
ing of  the  finances  and  operations  of  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration. 

SEC.  497.  REPEALS. 

Title  4  of  the  National  Housing  Act  (1724 
et  seq.J  is  hereby  repealed. 

nTLE  V—FISA.\CI!VO  FOR  THRIFT 

RESOUTIOyS 

SmMtk  A—Ovtrtight  Board  and  Retolution  Tnut 

Corporation 

SEC    StI.     OVERSIGHT    BOARD    AND    RESOLVTION 
TRUST  CORPORA  TION  ESTABUSHED. 

(a)  In  General.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  amended 
by  inserting  after  section  21  the  following 
new  section: 

'SEC.    IIA.    OVERSIGHT   BOARD    AND    RESOLUTION 
TRUST  CORPORA  TION. 

"(a)  Oversight  BoARX)  Estabushed.— 

"(If  In  oeneral— There  is  hereby  estab- 
lished the  Oversight  Board  as  an  instrumen- 
tality of  the  United  States  with  the  powers 
arid  authorities  herein  provided. 

"(2)  Status.— The  Oversight  Board  shall 
oversee  and  be  accountable  for  the  Resolu- 
tion Trust  Corporation  (hereinafter  referred 
to  in  this  section  as  the  'Corporation').  The 
Oversight  Board  shall  be  an  'agency'  of  the 
United  States  for  purposes  of  sutKhapter  II 
of  chapter  5  and  chapter  7  of  title  S,  United 
States  Code. 

"(3)  Membership.— 

"(A)  In  OENEtuu-TTie  Oversight  Board 
shall  consist  of  5  members- 

"(i)  the  Secretary  of  the  Treasury; 

"(iiJ  the  (Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System; 

"(Hi)  the  Secretary  of  Housing  and  Urban 
Development;  and 

"(ivi  two  independent  members  appointed 
by  the  President,  v>ith  the  advice  and  con- 
sent of  the  Senate.  Such  nominations  shall 


be  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate. 

"(B)  Political  AmuATioN.—The  independ- 
ent members  shall  not  be  members  of  the 
same  jMlitical  party.  No  independent 
member  of  the  Oversight  Board  shall  hold 
any  other  appointed  office  during  his  or  her 
term  as  a  member. 

"(C)  Chairperson.— The  Chairperson  of  the 
Oversight  Board  shail  be  the  Secretary  of  the 
Treasury. 

"(D)  Term  or  orriCE.—The  term  of  each 
member  (other  than  the  independent  mem- 
bers) of  the  Oversight  Board  shall  expire 
when  such  member  has  fulfilled  all  of  his  or 
her  responsibilities  under  this  section  and 
section  21B.  The  term  of  each  independent 
member  shall  be  3  years. 

"(E)  Quorum  required.— A  quorum  sfiall 
consist  of  3  members  of  the  Oversight  Board 
and  all  decisions  of  the  Board  shall  require 
an  affirmative  vote  of  at  least  a  majority  of 
the  memt>ers  voting. 

"(4)  Compensation  and  expenses.— 

"(A)  Expenses.— Members  of  the  Oversight 
Board  shall  receive  allowances  in  accord- 
ance icith  subchapter  I  of  chapter  57  of  title 
5,  United  States  Code,  for  necessary  expenses 
of  travel,  lodging,  and  subsistence  incurred 
in  attending  meetings  and  other  activities 
of  the  Oversight  Board,  as  set  forth  in  the 
bylaws  issued  by  the  Oversight  Board. 

"(B)  No  additional  compensation  for 
UNITED  states  oppicers  OR  EMPLOYEES.— Mem- 
bers of  the  Oversight  Board  (other  than  in- 
dependent members)  shall  receive  no  addi- 
tional pay  by  reason  of  service  on  such 
Board. 

"(C)  Compensation  for  independent  mem- 
BERS.—The  independent  members  of  the 
Oversight  Board  shall  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  rate  of 
basic  pay  for  level  II  of  the  Executive  Sched- 
ule for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in  the 
actual  performance  of  duties  of  the  Over- 
sight Board. 

"(5)  Powers.— The  Oversight  Board  shall 
be  a  body  corporate  that  shall  have  the 
power  to — 

"(A)  adopt,  alter,  and  use  a  corporate  seal; 

"(B)  provide  for  a  principal  or  executive 
officer  and  such  other  officers  and  employ- 
ees as  may  be  necessary  to  perform  the  func- 
tions of  the  Oversight  Board,  define  their 
duties,  and  require  surety  bonds  or  make 
other  provisions  against  losses  occasioned 
by  acts  of  such  persons; 

"(C)  fix  the  compensation  and  number  of, 
and  appoint,  employees  for  any  position  es- 
tablished by  the  Oversight  Board; 

"(D)  set  and  adjust  rates  of  basic  pay  for 
employees  of  the  Oversight  Board  uyithout 
regard  to  the  provisions  of  chapter  SI  or 
subchapter  III  of  chapter  S3  of  title  5, 
United  States  Code; 

"(E)  provide  additional  compensation  and 
benefits  to  employees  of  the  Oversight  Board 
if  the  same  type  of  compensation  or  benefits 
are  then  being  provided  by  any  other  Feaer- 
al  bank  regulatory  agency  or,  if  not  then 
being  provided,  could  be  provided  by  such 
an  agency  under  applicable  provisions  of 
law,  rule,  or  regulation;  in  setting  and  ad- 
justing the  total  amount  of  compensation 
and  benefits  for  employees  of  the  Oversight 
Board,  the  Oversight  Board  shall  coruult 
with  and  seek  to  maintain  comparability 
with  the  other  Federal  bank  regulatory  agen- 
cies, except  that  the  Oversight  Board  shall 
not  in  any  event  exceed  the  compensation 
and  benefits  provided  by  the  Federal  Deposit 
Insurance  Corporation  with  respect  to  any 
comparable  position; 


"(F)  ioith  the  consent  of  any  executive 
agency,  department,  or  independent  agency 
utilize  the  information,  services,  staff,  and 
facilities  of  such  department  or  agency,  on  a 
reimbursable  (or  other)  basis,  in  carrying 
out  this  section; 

"(G)  prescril)e  ttylaws  that  are  consistent 
ioith  law  to  provide  for  the  manner  in 
which — 

"(i)  its  officers  and  employees  are  selected, 
and 

"(ii)  its  general  operations  are  to  be  con- 
ducted; 

"(H)  enter  into  contracts  and  modify  or 
consent  to  the  modification  of  any  contract 
or  agreement; 

"(I)  sue  and  6e  sued  in  courts  of  compe- 
tent jurisdiction;  and 

"(J)  exercise  any  and  all  powers  estath 
lished  under  this  section  and  such  inciden- 
tal powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  under  this  Act 

"(6)  Oversight  board  duties  and  authori- 
ties.— The  Oversight  Board  shall  have  the 
foUoiDing  duties  and  authorities  xoith  re- 
spect to  the  Corporation: 

"(A)  To  develop  and  establish  overall  strat- 
egies, policies,  and  goals  for  the  Corpora- 
tion's activities  in  consultation  with  the 
Corporation,  including  such  items  as— 

"(i)  general  policies  and  procedures  for 
case  resolutions,  the  management  and  dis- 
position of  assets,  the  use  of  private  contrac- 
tors, and  the  use  of  notes,  guarantees  or 
other  obligations  by  the  Corporation; 

"(ii)  overall  financial  goals,  plans,  and 
budgets;  and 

"(Hi)  restructuring  agreements  described 
in  subsection  (b)(ll)(B). 

"(B)  To  approve  prior  to  implementation 
periodic  financing  requests  developed  by  the 
CorporatiorL 

"(C)  To  review  all  rules,  regulations,  prin- 
ciples, procedures,  and  guidelines  that  may 
be  adopted  or  announced  by  the  Corpora- 
tion. After  consultation  with  the  Corpora- 
tion, the  Oversight  Board  may  require  the 
modification  of  any  such  rules,  regulations, 
principles,  procedures,  or  guidelines  except 
that  the  rules,  regulations,  principles,  proce- 
dures, and  guidelines  relating  to  the  Corpo- 
ration's powers  and  activities  as  a  conserva- 
tor or  receiver  shall  be  consistent  with  the 
Federal  Deposit  Insurance  Act  The  provi- 
sions of  this  subparagraph  shall  not  apply 
to  internal  administrative  policies  and  pro- 
cedures, and  determinations  or  actions  de- 
scribed in  paragraph  (8)  of  this  subsection. 

"(D)  To  review  the  overall  performance  of 
the  Corporation  on  a  periodic  basis,  includ- 
ing its  work,  management  activities,  and  in- 
ternal controls,  and  the  performance  of  the 
Corporation  relative  to  approi>ed  budget 
plans. 

"(E)  To  require  from  the  Corporation  any 
reports,  documents,  and  records  it  deems 
necessary  to  carry  out  its  oversight  responsi- 
bilities. 

"(F)  To  establish  a  national  advisory 
board  and  regional  advisory  boards. 

"(G)  To  authorize  the  use  of  proceeds  from 
any  funds  provided  by  the  Treasury  to  the 
Corporation  and  from  any  financing  by  the 
Resolution  Funding  Corporation  established 
pursuant  to  section  21B  of  this  Act  consist- 
ent unth  the  approved  budget  and  financitU 
plans  of  the  Corporation  and  to  oi)ersee  the 
collection  of  funds  i>v  the  Resolution  Fund- 
ing Corporation. 

"(H)  To  evaluate  audits  by  the  Inspector 
General  and  other  congressionaUy  required 
audits. 
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"(I)  To  have  general  oversight  over  the 
Resolution  Funding  Corporation  as  provid- 
ed under  section  21B  of  this  Act 

"(J)  To  authorize,  as  appropriate,  the  Cor- 
poration's sale  of  capital  certificates  to  the 
Resolution  Funding  CorporatiorL 

"(7)  Transition  poucies.— Until  such  time 
as  the  Oversight  Board  and  the  Corporation 
(consistent  with  paragraph  (6)  and  subsec- 
tion (b)(12))  adopt  strategies,  policies,  goals, 
regulations,  rules,  operating  principles,  pro- 
cedures, or  guidelines,  the  Corporation  may 
carry  out  its  duties  in  accordance  with  the 
strategies,  policies,  goals,  regulations,  rules, 
operating  principles,  procedures,  or  guide- 
lines of  the  Federal  Deposit  Insurance  Cor- 
poration, notwithstanding  the  provisions  of 
section  553  of  title  5,  United  States  Code 

"(8)  Limitation  on  authority. — 

"(A)  In  aENERAL.—The  Corporation  shall 
liave  the  authority,  without  any  prior 
review,  approval,  or  disapproval  by  the 
Oversight  Board,  to  make  such  determina- 
tions and  take  such  actions  as  it  deems  ap- 
propriate with  respect  to  case-specific  mat- 
ters (i)  involving  individiuU  case  resolu- 
tions, (ii)  asset  liquidations,  or  (Hi)  day-to- 
day operations  of  the  CorporatiorL  The  pre- 
ceding sentence  in  no  way  limits  the  author- 
ity of  the  Oversight  Board  to  provide  gener- 
al policies  and  procedures. 

"(B)  Federal  deposit  insurance  corpora- 
tion.—Nothing  contained  in  this  section 
shall  give  the  Oversight  Board  authority 
over  the  activities,  powers,  or  functions  of 
the  Federal  Deposit  Insurance  Corporation 
except  to  the  extent  provided  in  this  section 
and  only  with  respect  to  the  activities  of  the 
Federal  Deposit  Insurance  Corporation  in 
carrying  out  the  responsibilities  of  the  Cor- 
poratiorL The  Federal  Deposit  Insurance 
Corporation  shall  be  subject  to  the  obliga- 
tions, responsibilities,  duties,  and  restric- 
tions imposed  by  this  section  only  to  the 
extent  it  is  carrying  out  the  functions  of  the 
CorporatiorL 

"(9)  Delegation.— Except  with  respect  to 
the  meetings  required  by  paragraph  (10). 
nothing  in  this  section  shall  preclude  a 
member  of  the  Oversight  Board  who  is  a 
public  official  from  delegating  his  or  her  au- 
thority to  an  employee  or  officer  of  such 
member's  agency  or  organization,  if  such 
employee  or  officer  has  been  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate.  For  purposes  of  the  preceding 
sentence  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  may 
delegate  his  or  her  authority  to  another 
member  of  the  Board  of  Governors. 

"(10)  Quarterly  MEETiNOs.—Not  less  than 
4  times  each  year,  the  Oversight  Board  shall 
conduct  open  meetings  to  establish  and 
review  the  general  policy  of  the  Corporation 
and  to  consider  such  other  standards,  poli- 
cies, and  procedures  necessary  to  carry  out 
its  functions  under  this  Act 

"(11)  Power  to  remove;  jurisdiction.— 
Noturithstanding  any  other  provision  of 
law,  any  civU  action,  suit  or  proceeding  to 
which  the  Oversight  Board  is  a  party  shall 
be  deemed  to  arise  under  the  laws  of  the 
United  States,  and  the  United  States  district 
courts  shall  have  original  jurisdictiorL  The 
Oversight  Board  may,  uHthout  bond  or  secu- 
rity, remove  any  such  action,  suit  or  pro- 
ceeding from  a  State  court  to  a  United 
States  District  Court  or  to  the  United  States 
District  Court  for  the  District  of  Columbia. 
"(12)  Administrative  expenses.— The  ad- 
ministrative expenses  of  the  Oversight 
Board  shall  be  paid  by  the  CorporatiorL 
upon  request  of  the  Oversight  Board. 

"(13)  Standards,  poucies,  procedures, 
guidelines,  and  statements.— TTie  Oixrsight 


Board  may  issue  rules,  regulations,  stand- 
ards, policies,  procedures,  guidelines,  and 
statements  as  the  Oversight  Board  corisiders 
necessary  or  appropriate  to  carry  out  its  au- 
thorities and  duties  under  this  Act  which 
shall  be  promulgated  pursuant  to  subchap- 
ter II  of  chapter  S  of  title  S,  United  States 
Code. 

"(14)  Strategic  plan  por  corporation  op- 
erations.— 

"(A)  In  general.— The  Oversight  Board 
shall,  subject  to  paragraph  (6).  develop  a 
strategic  plan  for  conducting  the  Corpora- 
tion's functions  and  activities.  The  Over- 
sight Board  shall  submit  the  strategic  plan 
to  the  Congress  not  later  than  December  31. 
1989. 

"(B)  Provisions  or  plan.— The  strategic 
plan  and  implementing  policies  and  proce- 
dures required  under  this  paragraph  shall  at 
a  minimum  contain  the  following: 

"(i)  Factors  the  Corporation  shall  consider 
in  deciding  the  order  in  which  failed  insti- 
tutions or  categories  of  failed  institutions 
iDill  be  resolved. 

"(ii)  Standards  the  Corporation  shall  use 
to  select  the  appropriate  resolution  action 
for  a  failed  institution.. 

"(Hi)  With  respect  to  assisted  acquisi- 
tions, factors  the  Corporation  shall  consider 
in  deciding  whether  non-performing  assets 
of  the  failed  institution  unll  be  transferred 
to  the  acquiring  institution  rathsr  than  re- 
tained by  the  Corporation  for  management 
and  disposal 

"(iv)  Plans  for  the  disposition  of  assets. 

"(v)  Management  objectives  by  which  the 
Corporation's  progress  in  carrying  out  its 
duties  under  this  section  can  be  measured. 

"(vi)  A  plan  for  the  organizational  struc- 
ture and  staffing  of  the  CorporatiorL  includ- 
ing an  assessment  of  the  extent  to  which  the 
Corporation  vnll  perform  asset  management 
functions  and  other  duties  through  con- 
tracts with  public  and  private  entities. 

"(vii)  Consideration  of  whether  incentives 
should  be  incljided  in  asset  management 
contracts  to  promote  active  and  efficient 
asset  management 

"(viii)  Standards  for  adequate  competi- 
tion and  fair  and  consistent  treatment  of  of- 
ferors. 

"(ix)  Standards  that  prohibit  discrimina- 
tion on  the  basis  of  race  sex,  or  ethnic 
group  in  the  solicitation  and  consideration 
of  offers. 

"(X)  Procedures  for  the  active  solicitation 
of  offers  from  minorities  and  icomen. 

"(xi)  Procedures  requiring  that  unsuccess- 
ful offerors  be  notified  in  writing  of  the  deci- 
sion within  30  days  after  the  offer  has  t)een 
rejected. 

"(xH)  Procedures  for  establishing  the 
market  value  of  assets  iMsed  upon  standard 
market  analysis,  valuatiorL  and  appraisal 
practices. 

"(xiii)  Procedures  requiring  the  tim^y 
evaluation  of  purchase  offers  for  an  institu- 

tiOJL 

"(xiv)  Procedures  for  Itulk  sales  and  auc- 
tion marketing  of  assets. 

"(XV)  Guidelines  for  determining  if  the 
value  of  an  asset  has  decreased  so  that  no 
reasonable  recovery  is  anticipated.  In  such 
cases,  the  Corporation  may  consider  poten- 
tial public  uses  of  such  asset  including  pro- 
viding housing  for  lower  income  families 
(including  the  homeless),  day  care  centers 
for  the  children  of  loio-  and  moderate- 
income  families,  or  such  other  public  pur- 
pose designated  by  the  Secretary  of  Housing 
and  Urban  Development 

"(xvi)  Guidelines  for  the  conveyance  of 
assets  to  units  of  general  local  government. 


States,  and  public  agencies  designated  by  a 
unit  of  general  local  government  or  a  State, 
for  use  in  connection  with  urban  home- 
steading  programs  approved  by  the  Secre- 
tary of  Housing  and  Urban  Development 
under  section  810  of  the  Housing  and  (Com- 
munity Development  Act  of  1974. 

"(xvH)  Policies  and  procedures  for  avoid- 
ing political  favoritism  and  undue  influence 
in  contracts  and  decisioru  made  by  the 
Oversight  Board  and  the  Corporation. 

"(IS)  TERMiNATtON.—The  Oversight  Board 
shall  terminate  not  later  than  60  days  after 
the  Oversight  Board  fulfills  all  of  its  respon- 
sibilities under  this  Act 

"(b)  Resolution  Trust  Corporation  Es- 
tabushed.- 

"(1)  estabushmeht.— 

"(A)  In  general.— There  is  hereby  estab- 
lished a  Corporation  to  be  Amovm  as  the 
Resolution  Trust  Corporation  which  shall  be 
an  instrumentality  of  the  United  States. 

"(B)  Status.— The  Corporation  shall  be 
deemed  to  be  an  agency  of  the  United  States 
for  purposes  of  subchapter  II  of  chapter  S 
and  chapter  7  of  title  S.  United  States  Code, 
when  it  is  acting  as  a  corporation.  The  Cor- 
poratiorL when  it  is  acting  as  a  conservator 
or  receiver  of  an  insured  depository  institu- 
tioTL  shall  be  deemed  to  be  an  agency  of  the 
United  States  to  the  same  extent  as  the  Fed- 
eral Deposit  Insurance  Corporation  uyhen  it 
is  acting  as  a  conservator  or  receiver  of  an 
insured  depository  institution. 

"(C)  FDIC  AS  EXCLUSIVE  manager.- Imme- 
diately upon  enactment  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989.  the  Federal  Deposit  Insur- 
ance Corporation  shall  be  authorized  to  and 
shall  perform  all  responsibilities  of  the  Cor- 
poratiorL and  shall  continue  to  do  so  unless 
removed  pursuant  to  subsection  (m). 

"(2)  Government  corporation.— Notwith- 
standing the  fact  that  no  Government  funds 
may  be  invested  in  the  CorporatiorL  the  Cor- 
poration shall  be  treated,  for  purposes  of  sec- 
tions 9105.  9107.  and  9108  of  title  31,  United 
States  Code,  as  a  mixed-ovmership  Govern- 
ment corporation  which  has  capital  of  the 
Government 

"(3)  Duties.— The  duties  of  the  Corpora- 
tion shall  be  to  carry  out  a  progravL  under 
the  general  oversight  of  the  Oversight  Board 
and  through  the  Federal  Deposit  Insurance 
Corporation  (or  any  replacement  authorized 
pursuant  to  subsection  (m)),  incliuling: 

"(A)  To  manage  and  resolve  all  cases  in- 
volving depository  institutions— 

"(i)  the  accounts  of  which  were  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  before  the  enactment  of  the  Fi- 
nancial Institutions  ReforrrL  Recovery,  and 
Enforcement  Act  of  1989;  and 

"(ii)  for  which  a  conservator  or  receiver— 

"(I)  had  been  appointed  at  any  time 
during  the  period  beginning  on  January  1, 
1989.  and  ending  on  the  date  of  the  enact- 
ment of  such  Act  (including  any  irutitution 
described  in  paragraph  (6));  or 

"(II)  is  appointed  roithin  the  3-year  period 
beginning  on  the  date  of  the  enactment  of 
such  Act 

"(B)  To  manage  the  Federal  Asset  Disposi- 
tion AssociatioiL  subject  to  the  provisions  of 
subsection  (f). 

"(C)  To  conduct  the  operatioru  of  the  Cor- 
poration in  a  manner  which— 

"(i)  maximizes  the  net  present  xxUme 
return  from  the  sale  or  other  disposition  of 
institutions  described  in  subparxigraph  (A) 
or  the  assets  of  such  institutions; 

"(ii)  minimizes  the  impact  of  svch  trans- 
actioru  on  local  real  estate  and  financial 
markets; 
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"(iW  makes  efficient  use  of  funds  ob- 
tained frxtm  the  Funding  Corpomtion  or 
from  the  Treaaurn; 

"(iv>  minimizes  the  amount  of  any  loss  re- 
alized in  the  resolution  of  cases;  and 

"(V)  maximizes  the  preservation  of  the 
availability  and  affordability  of  residential 
real  property  for  low-  and  moderate-income 
individuals. 

"(D)  To  perform  any  other  function  au- 
thorized under  this  section. 

"(4)    CONSSRVATORSHir,     KSCMIVKKSmP,    AND 

ASSJSTANCS  powKRS.— Except  as  provided  in 
paragraph  <S)  and  in  addition  to  any  other 
provision  of  this  section,  the  Corporation 
shall  have  the  same  pov>ers  and  rights  to 
carry  out  its  duties  with  respect  to  institu- 
tions described  in  paragraph  (3)(A)  as  the 
Federal  Deposit  Insurance  Corporation  has 
under  sections  11,  12,  and  13  of  the  Federal 
Deposit  iTisurance  Act  urith  respect  to  in- 
sured depository  institutions  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
AcU. 

"<S)  LnOTATION  ON  PARAORAPH  (*)  POWSttS.— 

The  Corporation— 

"(A)  may  not  obligate  the  Federal  Deposit 
Insurance  Corporation  or  any  funds  of  the 
Federal  Deposit  Insurance  Corporatioru  and 

"(B)  in  connection  with  providing  assist- 
ance to  an  institution  under  this  subsection, 
shall  be  subject  to  the  limitations  contained 
in  section  13(c)(4)  of  the  Federal  Deposit  In- 
surance Act 

"(6)  Successor  to  rsuc  as  conservator  or 
RECEIVER.— As  of  the  date  of  en<ictment  of  the 
FinancitU  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  the  Corpora- 
tion shall  succeed  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  conservator 
or  receiver  urith  respect  to  any  institution 
for  which  the  Federal  Savings  and  Loan  In- 
surance Corporation  was  appointed  conser- 
vator or  receiver  during  the  period  begin- 
ning on  January  1,  1989  and  ending  on  such 
date  of  enactment 

"(7)     OBUQATIONS     and     OUARANTEES.  —  The 

Corporation's  authority  to  issue  obligations 
and  guarantees  shall  be  subject  to  general 
supervision  by  the  Oversight  Board  under 
subsection  (a)  and  shall  be  consistent  with 
subsection  (j). 

"(8)  Board  or  directors.— 

"(A)  In  aENERAL.—Except  as  provided  in 
subsection  (mJ,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
shall  serve  as  the  Board  of  Directors  of  the 
Corporation. 

"IB)  Chairperson.— Except  as  provided  in 
subsection  (m),  the  Chairperson  of  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  shall  serve  as  the 
Chairperson  of  the  Board  of  Directors  of  the 
Corporation. 

"(C)  Compensation.— Members  of  the 
Board  of  Directors  of  the  Corporation  shall 
receive  no  pay,  allowances,  or  benefits  from 
the  Corporation  by  reason  of  their  service 
on  the  Board  of  Directors,  but  shall  receive 
allowances  in  accordance  toith  subchapter  I 
of  chapter  57  of  title  S,  United  Stales  Code, 
for  necessary  expenses  of  travel,  lodging, 
and  subsistence  incurred  in  attending  meet- 
ings and  other  activities  of  the  Board  of  Di- 
rectors, as  set  forth  in  the  bylaws  issued  by 
the  Board  of  Directors. 

"(9)  Statt.— 

"(A)  In  qeneral.— Unless  the  Oversight 
Board  exercises  its  authority  under  subsec- 
tion (m),  the  Corporation  itself  shall  have 
no  employees. 

"(B)  Utojzation  or  personnel  or  other 

AOKMCaS.— 

"(i)  FDIC—The  Federal  Deposit  Insurance 
Corporation,  when  acting  as  the  exclusive 


manager  of  the  Corporation,  shall  (subject 
to  subsection  (a)(8))  receive  reimbursement 
from  the  Corporation  for  all  services  per- 
formed for  the  Corporation.  Such  reimburse- 
ment may  not  exceed  the  actual  and  reason- 
able cost  incurred  fry  the  Federal  Deposit  In- 
surance Corporation  in  performing  such 
services. 

"(ii)  Other  AOSNCiES.-With  the  agreement 
Of  any  executive  department  or  agency,  the 
Corporation  may  utilize  the  personnel  of 
any  such  executive  department  or  agency  on 
a  reimbursable  basis  to  cover  actual  and 
reasonable  expenses. 

"(10)  Corporate  powers.— The  Corpora- 
tion shall  have  the  following  powers: 

"(A)  To  adopt,  alter,  and  use  a  corporate 
seaL 

"(B)  In  the  event  the  Oversight  Board  ex- 
ercises its  authority  under  sut>section  (m). 
the  Corporation  shall  provide  for  a  chief  ex- 
ecutive officer,  1  or  more  vice  presidents,  a 
secretary,  a  general  counsel,  a  treasurer,  and 
such  other  officers,  employees,  attorneys, 
and  agents  as  the  Corporation  may  deter- 
mine to  be  necessary,  define  the  duties  of 
such  officers  or  employees,  and  reguire 
surety  bonds  or  make  other  provisions 
against  losses  occasioned  by  acts  of  such  in- 
dividtuUs. 

"(C)  To  enter  into  contracts  and  modify, 
or  consent  to  the  modification  of,  any  con- 
tract or  agreement  to  which  the  Corporation 
is  a  party  or  in  which  the  Corporation  has 
an  interest  under  this  section. 

"(D)  To  make  advance,  progress,  or  other 
payments. 

"(E)  To  acguire,  hold,  lease,  mortgage, 
maintain,  or  dispose  of,  at  public  or  private 
sale,  real  and  personal  property,  and  other- 
wise exercise  all  the  usual  ijicidents  of  own- 
ership of  property  necessary  and  convenient 
to  the  operations  of  the  Corporation. 

"(F)  To  sue  and  be  sued  in  its  corporate 
capacity  in  any  court  of  competent  jurisdic- 

tiOTL 

"(G)  To  deposit  any  securities  or  funds 
held  by  the  Corporation  in  any  facility  or 
depositary  described  in  section  13(b)  of  the 
Federal  Deposit  Insurance  Act  under  the 
terms  and  conditions  applicable  to  the  Fed- 
eral Deposit  Insurance  Corporation  under 
such  section  13(b)  and  pay  fees  thereof  and 
receive  interest  thereon. 

"(H)  To  taJce  warrants,  voting  and  nonvot- 
ing equity,  or  other  participation  interests 
in  institutions  or  assets  or  properties  of  in- 
stitutions described  in  paragraph  (3)(A)  aiid 
paragraph  (ll)(A)(iv). 

"(I)  To  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  condi- 
tions as  other  departments  and  agencies  of 
the  United  States. 

"(J)  To  prescribe  through  its  Board  of  Di- 
rectors bylaws  that  shall  be  consistent  with 
law. 

"(K)  To  make  loans. 

"(L)  To  prepare  reports  and  provide  such 
reports,  documents,  and  records  to  the  Over- 
sight Board  as  required  by  this  sectiorL 

"(M)  To  issue  capital  certificates  to  the 
Resolution  Funding  Corporation  consistent 
with  the  proinsions  of  section  21B  of  this 
Act  in  the  following  manner: 

"(i)  Authorization  to  issue.— The  Corpo- 
ration is  hereby  authorized  to  issue  to  the 
Resolution  Funding  Corporation  nonvoting 
capital  certificates. 

"(ii)  Requirement  relating  to  the  amount 
or  CERTincATES.—The  amount  of  certificates 
issued  by  the  Corporation  under  clause  (i) 
shall  be  equal  to  the  aggregate  amount  of 
funds  provided  by  the  Resolution  Funding 
Corporation  to  the  Corporation  under  sec- 
tion 21B. 


"(Hi)  Certittcates  may  be  issued  only  to 
THE  resolution  ruNDiNQ  CORPORATION.— Cap- 
ital certificates  issued  under  clause  (i)  may 
be  issued  only  to  the  Resolution  Funding 
Corporation  in  the  manner  and  to  the  extent 
provided  in  section  21B  and  this  section. 

"(iv)  No  DIVIDENDS.— The  Corporation 
shall  not  pay  dividends  on  any  capital  cer- 
tificates issued  under  this  sectUm. 

"(N)  To  exercise  any  other  power  estab- 
lished under  this  section  and  such  inciden- 
tal powers  as  are  necessary  to  carry  out  its 
duties  and  functions  under  this  section. 

"(11)  Special  powers.— 

"(A)  In  aENERAL.—In  addition  to  the 
powers  of  the  Corporation  descrH>ed  in 
paragraph  (10),  the  Corporation  shall  have 
the  following  powers: 

"(i)  Contracts.— The  Corporation  may 
enter  into  contracts  with  any  person,  corpo- 
ration, or  entity,  including  State  housing  fi- 
nance authorities  (as  such  term  is  defined 
in  section  1301  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989)  and  insured  depository  institutions, 
which  the  Corporation  determines  to  be  nec- 
essary or  appropriate  to  carry  out  its  re- 
sponsibilities under  this  section.  Such  con- 
tracts shall  be  subject  to  the  procedures 
adopted  pursuant  to  paragraph  (12). 

"(ii)  Utilization  or  private  sector.— In 
carrying  out  the  Corporation's  duties  under 
this  section,  the  Corporation  and  the  Feder- 
al Deposit  Insurance  Corporation  shall  uti- 
lize the  services  of  private  persons,  includ- 
ing real  estate  and  loan  portfolio  asset  man- 
agement, property  management,  auction 
marketing,  and  brokerage  services,  if  such 
services  are  available  in  the  private  sector 
and  the  Corporation  determines  utilization 
of  sxich  services  are  practicable  and  effi- 
cient 

"(Hi)    MEROERS   and    CONSOUDATIONS.—The 

Corporation  may  require  a  merger  or  con- 
solidation of  an  institution  or  institutions 
over  which  the  Corporation  has  jurisdiction, 
if  such  merger  or  consolidation  is  consistent 
with  section  13(c)(4)  of  the  Federal  Deposit 
Insurance  Act 

"(iv)  Organization  or  savings  assocu- 
TtONS.—The  Corporation  may  organize  1  or 
more  Federal  savings  associations— 

"(I)  which  shall  be  chartered  by  the  Direc- 
tor of  the  Office  of  Thrift  Supervision, 

"(ID  the  deposits  of  which,  if  any,  shall  be 
insured  by  the  Federal  Deposit  Insurance 
Corporation  through  the  Sarrings  Associa- 
tion Insurance  Fund,  and 

"(III)  which  shall  operate  in  accordance 
with  sul>section  (e). 

"(v)  Organization  or  bridge  banks.— The 
Corporation  may  organize  1  or  more  bridge 
banks  pursuant  to  subsection  (i)  of  section 
11  of  the  Federal  Deposit  Insurance  Act  with 
respect  to  any  institution  described  in  para- 
graph (3)(A)  which  becomes  a  bank.  Such 
bridge  bank  sliall  be  subject  to  sut>section 
(e). 

"(B)  Review  or  prior  cases.— The  Corpora- 
tion shaU— 

"(i)  review  and  analyze  all  insolvent  insti- 
tution cases  resolved  try  the  Federal  Savings 
and  Loan  Insurance  Corporation  betxoeen 
January  1,  1988,  and  the  date  of  enactment 
of  the  finoncioi  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989,  and  ac- 
tively review  all  means  by  which  it  can 
reduce  costs  under  existing  Federal  Savings 
and  Loan  Insurance  Corporation  agree- 
ments relating  to  such  cases,  including  re- 
structuring such  agreements; 

"(ii)  evaluate  the  costs  under  existing  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
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(ion  agreements  with  regard  to  the  follow- 
ing— 

"(I)  capital  loss  coverage, 

"(II)  yield  maintenance  guarantees, 

"(III)  forbearances, 

"(IV)  tax  consequences,  and 

"(V)  any  other  relevant  cost  consideration; 

"(Hi)  review  the  bidding  procedures  used 
in  resolrnng  such  cases  in  order  to  determine 
whether  the  bidding  and  jiegotiating  proc- 
esses were  sufficiently  competitive;  and 

"(iv)  report  to  the  Oversight  Board  and 
the  Congress  pursuant  to  subsection  (k). 
The  Corporation  shall  exercise  any  and  all 
legal  rights  to  modify,  renegotiate,  or  re- 
structure such  agreements  where  savings 
XDOuld  be  realized  by  such  actions.  The  cost 
or  income  of  any  modification  shall  be  a  li- 
ability or  an  asset  of  the  Corporation  or  the 
FSLIC  Resolution  Fund  as  determined  by 
the  Oversight  Board.  Nothing  in  this  para- 
graph shall  be  construed  as  granting  the 
Corporation  any  legal  rights  to  modify,  re- 
negotiate, or  restructure  agreements  betu>een 
the  Federal  Savings  and  Loan  Insurance 
Corporation  and  any  other  party,  which  did 
not  exist  prior  to  the  date  of  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989. 

"(12)  RxaULATIONS,  POUCIES,  AND  PROCE- 
DURES.— 

"(A)  In  GENERAL.— Sut)ject  to  the  review  of 
the  Oversight  Board,  the  Corporation  shall 
adopt  the  rules,  regulations,  standards,  poli- 
cies, procedures,  guidelines,  and  statements 
necessary  to  im,plement  the  strategic  plan 
established  by  the  Oversight  Board  under 
subsection  (a)(14).  The  Corporation  may 
issue  such  rules,  regulations,  standards, 
policies,  procedures,  guidelines,  and  state- 
ments as  the  Corporation  considers  neces- 
sary or  appropriate  to  carry  out  this  section. 

"(B)  Review,  etc— Such  rules,  regulations, 
standards,  policies,  procedures,  guidelines, 
and  statements— 

"(i)  shall  be  provided  by  the  Corporation 
to  the  Oversight  Board  promptly  or  prior  to 
publication  or  announcement  to  the  extent 
practicable; 

"(ii)  shall  be  subject  to  the  review  of  the 
Oversight  Board  as  provided  in  subsection 
(a)(6)(C);  and 

"(Hi)  shall  be  promulgated  pursuant  to 
subchapter  II  of  chapter  S  of  title  5,  United 
States  Code 

"(C)    Preparation    and    maintenance    or 

RECORDS  RELATING  TV  SOUCITATION  AND  AC- 
CEPTANCE or  orrERS.—The  Corporation 
shaU- 

"(i)  document  decisions  made  in  the  solic- 
itation and  selection  process  and  the  rea- 
sons for  the  decisions;  and 

"(ii)  maintain  such  documentation  in  the 
offices  of  the  Corporation,  as  well  as  any 
other  documentation  relating  to  the  solicita- 
tion and  selection  process. 

"(D)  Distressed  areas.— 

"(i)  In  aENERAL.—In  developing  its  imple- 
menting policies,  the  Corporation  shall  take 
the  action  described  in  clause  (ii)  to  avoid 
adverse  economic  impact  for  those  real 
estate  markets  that  are  distressed. 

"(ii)  Valuation  and  disposition.— The  Cor- 
poration shall  establish  an  appraisal  or 
other  valxtation  method  for  determining  the 
market  value  of  real  property.  With  respect 
to  a  real  property  asset  with  a  market  value 
in  excess  of  a  certain  dollar  limit  (such  limit 
to  be  determined  by  the  Board  of  Directors 
of  the  Corporation),  consideration  shall  be 
given  to  the  volume  of  assets  above  such 
limit  and  the  potential  impact  of  sales  in 
such  distressed  areas.  The  Corporation  shall 
not  sell  a  real  property  asset  located  in  a 


distressed  area  without  obtaining  at  least 
the  minimum  disposition  price,  unless  a  de- 
termination has  been  made  that  such  a 
transaction  furthers  the  objectives  set  forth 
in  paragraph  (3)(C). 

"(Hi)  Exception.— The  provisions  of  this 
subparagraph  shall  not  apply  to  any  proper- 
ty as  long  as  such  property  is  subject  to  the 
requirements  of  subsection  (c). 

"(E)  DEriNmoNS.—For  the  purposes  of  this 
siU>section— 

"(i)  The  term  'minimum  disposition  price' 
means  95  percent  of  the  market  value  estab- 
lished by  the  Corporation.  The  Board  of  Di- 
rectors, in  its  discretion,  may  change  the 
percentage  set  forth  in  this  definition  from 
time  to  time  if  the  Board  of  Directors  deter- 
mines that  such  change  does  not  adversely 
impact  the  objectives  set  forth  in  paragraph 
(3)(C). 

"(ii)  The  term  'sell  a  real  property  asset' 
means  to  convey  all  title  and  interest  in  a 
piece  of  tangible  real  property  in  which  the 
Corporation  has  a  fee  simple  or  equivalent 
interest  The  term  'real  property'  does  not 
include  loans  secured  by  real  property,  joint 
ventures,  participation  interests,  options,  or 
other  similar  interests.  In  addition,  the  term 
'sell'  does  not  include  hypothecation  of 
assets,  issuance  of  asset  backed  securities, 
issuance  of  joint  ventures,  or  participation 
interests,  or  other  similar  activities. 

"(Hi)  The  term  'distressed  area'  means  the 
geographic  areas  in  those  political  subditn- 
nons  designated  from  time  to  time  by  the 
Board  of  Directors  as  having  depressed  real 
estate  markets.  Until  the  Board  of  Directors 
designates  otherwise,  such  distressed  areas 
shall  be  the  States  of  Arkansas,  Colorado, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

"(iv)  The  term  'market  value'  means  the 
most  probable  price  which  a  property  should 
bring  in  a  competitive  and  open  market  if- 

"(I)  all  conditions  requisite  to  a  fair  sale 
are  present 

"(II)  the  buyer  and  seller  are  acting  pru- 
dently and  are  knowledgable,  and 

"(III)  the  price  is  not  affected  by  any 
undue  stimulus. 

"(F)  Real  estate  asset  division.— The  Cor- 
poration shall  establish  a  Real  Estate  Asset 
Division  to  assist  and  adrrise  the  Corpora- 
tion vnth  respect  to  the  management  sale, 
or  other  disposition  of  real  property  assets 
of  institutions  described  in  paragraph 
(3)(A).  The  Real  Estate  Asset  Division  shall 
have  such  duties  as  the  Corporation  estab- 
lishes, including  the  publication  of  an  in- 
ventory of  real  property  assets  of  institu- 
tions subject  to  the  jurisdiction  of  the  Cor- 
poration. Such  inventory  s?iaU  be  published 
before  January  1.  1990  and  updated  semian- 
nually thereafter  and  shall  identify  proper- 
ties vrith  natural,  cultural,  recreational,  or 
scientific  values  of  special  significance. 

"(13)  Periodic  riNANCiNO  requests.— The 
Corporation  shall  provide  the  Oversight 
Board  with  periodic  financing  requests 
which  shaU  detail— 

"(A)  anticipated  funding  requirements  for 
operations,  case  resolution,  and  asset  liqui- 
dation, 

"(B)  anticipated  payments  on  previously 
issued  notes,  guarantees,  other  obligations, 
and  related  activities,  and 

"(C)  any  proposed  use  of  notes,  guarantees 
or  other  obligations. 

Such  financing  requests  shall  be  submitted 
on  a  quarterly  basis  or  such  other  period  as 
the  Oversight  Board  determines  necessary. 
Following  approval  by  the  Oversight  Board, 
such  requests  shall  form  the  basis  for  ex- 
pending funds  provided  by  the  Treasury,  for 


transferring  funds  from  the  Resolution 
Funding  Corporation  to  the  Corporation 
and  the  issuance  of  capital  certificates  by 
the  Corporation  in  exchange  therefor. 

"(14)  Fiscal  year  isit  ruNDiNO.- 

"(A)  Funds  moM  treasury.— The  Secretary 
of  the  Treasury  shall  provide  the  Corpora- 
tion with  the  sum  of  $18,800,000,000  in 
fiscal  year  1989,  and  for  such  purpose  the 
Secretary  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  hereafter  issued  under  chap- 
ter 31  of  titU  31,  United  States  Code. 

"(B)  Funds  hiom  resolution  ruNDiNG  cor- 
poration.—TTie  Resolution  Funding  Corpo- 
ration shall  provide  the  Corporation  with 
such  sums  authorized  pursuant  to  section 
21B(e)(8)  and  the  Corporation  shaU  issue 
capital  certificates  in  exchange  therefor. 

"(c)  Disposition  or  Eugible  Residential 
Properties.- 

"(1)  Purpose.— TTie  purpose  of  this  subsec- 
tion is  to  provide  homeownership  and  rental 
housing  opportunities  for  very  loto-income, 
lower-income,  and  moderate-income  fami- 
lies. 

"(2)  Rules  governing  disposition  or  elku- 

BLE  SINGLE  rAMILY  PROPERTIES.— 

"(A)  Notice  to  clearinghouses.- Within  a 
reasonable  period  of  time  after  acquiring 
title  to  an  eligible  single  family  property,  the 
Corporation  shall  provide  written  notice  to 
clearinghouses.  Such  notice  sliall  contain 
basic  information  about  the  property,  in- 
cluding but  not  limited  to  location,  condi- 
tion, and  iJKformation  relating  to  the  esti- 
mated fair  market  value  of  the  property. 
Each  clearinghouse  shall  make  such  infor- 
mation available,  upon  request  to  other 
public  agencies,  other  nonprofit  organiza- 
tions, and  qualifying  households.  The  Cor- 
poration shall  allow  public  agencies,  non- 
profit organizations,  and  qualifying  house- 
holds reasonable  access  to  eligible  single 
family  property  for  purposes  of  inspection. 

"(B)  OrrERS  TO  sell  single  rAMILY  PROPER- 
TIES TO  NONPROriT  ORGANIZATIONS,  PUBUC 
AGENCIES,    AND    QUALITYING    HOUSEHOLDS.— For 

the  3-month  period  following  the  date  on 
which  the  Corporation  makes  an  eligible 
single  family  property  available  for  sale,  the 
Corporation  shall  offer  to  seU  the  property 
to  (i)  qualifying  households,  or  (ii)  public 
agencies  or  nonprofit  organizations  that 
agree  to  (I)  make  the  property  available  for 
occupancy  by  and  maintain  it  as  affordable 
for  lower-income  families  for  the  remaining 
useful  life  of  such  property,  or  (II)  make  the 
property  available  for  purchase  by  such  fam- 
ilies. The  restrictions  described  in  subclause 
(I)  of  the  preceding  sentence  shall  be  con- 
tained in  the  deed  or  other  recorded  instru- 
ment If  upon  the  expiration  of  such  3- 
month  period,  no  qualifying  household, 
public  agency,  or  nonprofit  organization 
has  made  a  bona  fide  offer  to  purchase  the 
property,  the  Corporation  may  offer  to  seU 
the  property  to  any  purchaser.  The  Corpora- 
tion shall  actively  market  eligible  single 
family  properties  for  sale  to  lower-income 
families. 

"(3)  Rules  governing  disposition  or  kuoi- 

BLE  MULTirAMILY  HOUSING  PROPERTIES.- 

"(A)  Notice  to  clearinghouses.— Within  a 
reasonable  period  of  time  after  acquiring 
title  to  an  tiigibU  multifamily  housing 
property,  the  Corporation  shall  provide 
written  notice  to  cleariTighouses.  Such 
notice  shall  contain  basic  information 
about  the  property,  including  but  not  limit- 
ed to  location,  number  of  units  (identified 
by  number  of  bedrooms),  and  information 
relating  to  the  estimated  fair  market  poliM 
of  the  property.   The  dearinghouaes  AaU 
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make  such  information  available,  upon  re- 
Quat,  to  qualifying  multifamily  purchasers. 
The  Corporation  shall  allow  qualifying  mxtl- 
tifamily  purchasers  reasonable  access  to  an 
eligible  multifamily  housing  property  for 
purposes  of  inspection. 

"(BJ  ExpRsssJON  or  sauovs  mjvrsst.— 
Qualifying  multifamily  purchasers  may  give 
written  notice  of  serious  interest  in  a  prop- 
erty during  a  period  ending  90  days  after  the 
time  the  Corporation  provides  notice  under 
subparagraph  (A),  or  until  the  Corporation 
determines  that  a  property  is  ready  for  sale, 
whichever  occurs  first  Such  notice  of  seri- 
ous interest  shall  be  in  such  form  and  in- 
clude such  information  (u  the  Corporation 
may  prescribe. 

"(C)  Nonce  or  readiness  roR  sale.— Upon 
determining  that  a  property  is  ready  for  sale 
the  Corporation  shall  provide  written  notice 
to  any  qualifying  multifamily  purchaser 
that  has  expressed  serious  interest  in  the 
property.  Such  notice  shall  specify  the  mini- 
mum terms  and  conditions  for  sale  of  the 
property. 

"(D)  OrrsRS  to  purchase.— A  qualifying 
multifamily  purchaser  receiving  notice  in 
accordance  with  subparagraph  (C)  shall 
have  4S  days  (from  the  date  notice  is  re- 
ceived) to  make  a  bona  fide  offer  to  pur- 
chase a  property.  The  Corporation  shall 
accept  an  offer  that  complies  uHth  the  terms 
and  conditions  established  by  the  Corpora- 
tion. 

"(E)  Lower-income  occupancy  require- 
itXNTS.—Not  less  than  35  percent  of  all  dwell- 
ing units  purchased  by  a  qualifying  multi- 
family  purcliaser  under  subparagraph  (D) 
shall  be  made  available  for  occupancy  by 
and  m/iintained  as  affordable  for  lower- 
income  families  during  the  remaining  useful 
life  of  the  property  in  which  the  units  are  lo- 
cated, provided  that  not  less  than  20  percent 
of  all  units  shall  be  made  available  for  occu- 
pancy by  and  maintained  as  affordable  for 
very  lov}-income  families  during  the  reynain- 
ing  useful  life  of  such  property.  If  a  single 
entity  purchases  more  than  1  eligible  proper- 
ty as  part  of  the  same  negotiation,  the  re- 
quirements of  this  subparagraph  shall  apply 
in  the  aggregate  to  the  properties  so  pur- 
chased. The  requirements  of  this  subpara- 
graph shall  be  contained  in  the  deed  or  other 
recorded  instrument 

"(F)  Sale  or  muLTrrAHiLY  properties  to 

OTHER  PURCHASERS.— 

"(i)  If.  upon  the  expiration  of  the  period 
referred  to  in  sut>paragraph  (Bl,  no  qualify- 
ing multifamily  purchaser  has  expressed  se- 
rious interest  in  a  property,  the  Corporation 
may  offer  to  sell  the  property,  individually 
or  in  combination  with  other  properties,  to 
any  purchaser. 

"(ii)  The  Corporation  may  not  sell  in  com- 
bination unth  other  properties  any  property 
which  a  qualifying  multifamily  purchaser 
has  expressed  serious  interest  in  purchasing 
individually. 

"(Hi)  If,  upon  the  expiration  of  the  period 
referred  to  in  subparagraph  (D),  no  qualify- 
ing multifamily  purchaser  has  made  an 
offer  to  purchase  the  property,  the  Corpora- 
tion may  sell  the  property,  individually  or 
in  combination  with  other  properties,  to 
any  purchaser. 

"(Q)  Exemptions.— 

"(i)  Continued  occupancy  or  cxmRENT 
RESIDENTS.— No  purchaser  of  an  eligible  mul- 
tifamily housing  property  may  terminate 
the  occupancy  of  any  person  residing  in  the 
property  on  the  date  of  purchase  for  pur- 
poses of  meeting  the  lower-income  occupan- 
cy requirement  applicable  to  the  property 
under   tubparagraj>h    (E).    The    purchaser 


shall  be  in  compliance  with  this  paragraph 
if  each  newly  i>acant  du>elling  unit  is  re- 
served for  lower-income  occupancy  until  the 
lower-income  occupancy  requirement  is  met 

"(ii)  Financial  iNrEASiBiuTY.—The  Secre- 
tary of  Housing  and  Urban  Development  or 
the  State  housing  finance  agency  for  the 
State  in  which  the  property  is  located  may 
temporarily  reduce  the  loioer-income  occu- 
pancy requirements  applicable  to  any  prop- 
erty under  subparagraph  (E),  if  the  Secre- 
tary or  the  applicable  State  housing  finance 
agency  determines  that  an  owner's  compli- 
ance unth  such  requirements  is  no  longer  fi- 
nancially feasible.  The  owner  of  the  property 
shall  make  a  good-faith  effort  to  return 
loioer-income  occupancy  to  the  level  re- 
quired by  subparagraph  (E>.  and  the  Secre- 
tary of  Housing  and  Urban  Development  or 
the  State  tiousing  finance  agency,  as  appro- 
priate, shall  review  the  reduction  annually 
to  determine  whether  financial  infeasibility 
continues  to  exist 

"(4)  Rent  LIMITATIONS.- 

"(A)  In  aENERAL.—With  respect  to  proper- 
ties under  subparagraph  (Bl,  rents  charged 
to  tenants  for  units  made  available  for  occu- 
pancy by  very-low  income  families  shall  not 
exceed  30  percent  of  the  adjusted  income  of 
a  family  whose  income  equals  50  percent  of 
the  median  income  for  the  area,  as  deter- 
mined by  the  Secretary,  unth  adjustment  for 
family  size.  Rents  charged  to  tenants  for 
units  made  available  for  occupancy  by 
lou>er-income  families  other  than  very  low- 
income  families  shall  not  exceed  30  percent 
of  the  adjusted  income  of  a  family  whose 
income  equals  65  percent  of  tAe  median 
income  for  the  area,  as  determined  by  the 
Secretary,  loith  adjustment  for  family  size 

"(B)  AppucABiuTY.—The  rent  limitations 
under  this  paragraph  shall  apply  to  any  eli- 
gible single-family  property  sold  pursuant  to 
paragraph  (2)(B)(ii)(I)  and  to  any  multi- 
family  housing  property  sold  pursuant  to 
paragraph  (3). 

"(5)  Preeerence  roR  sales.— When  selling 
any  eligible  multifamily  housing  property  or 
combinations  of  eligible  residential  proper- 
ties, the  Corporation  shall  girx  preference, 
among  substantially  similar  offers,  to  the 
offer  that  loould  reserve  the  highest  percent- 
age of  duelling  units  for  occupancy  or  pur- 
chase by  very  low-income  families  and 
lower-income  families  and  xoould  retain 
such  affordability  for  the  longest  term. 

"(6)  Financing  or  sale.— 

"(A)  Assistance  by  corporation.— 

"(i)  Sale  price.— The  Corporation  shall  es- 
tablish a  market  value  for  each  eligible  resi- 
dential property.  The  Corporation  shall  sell 
eligible  residential  property  at  the  net  re- 
alizable market  value.  The  Corporation  may 
agree  to  sell  an  eligible  single  family  proper- 
ty at  a  price  below  the  net  realizable  market 
value  to  the  extent  necessary  to  facilitate  an 
expedited  sale  of  the  property  and  enable  a 
lower-income  family  to  purchase  the  proper- 
ty. The  Corporation  may  agree  to  sell  eligi- 
ble residential  property  at  a  price  below  the 
net  realizable  market  value  to  the  extent 
necessary  to  facilitate  an  expedited  sale  of 
such  property  and  enable  a  public  agency  or 
nonprofit  organization  to  comply  luith  the 
lower-income  occupancy  requirements  ap- 
plicable to  such  property  under  paragraphs 
(2)  and  (3). 

"(ii)  Purchase  loan.— The  Corporation 
may  provide  a  loan  at  market  interest  rates 
to  the  purchaser  of  eligible  residential  prop- 
erty for  all  or  a  portion  of  the  purchase 
price,  which  loan  shall  be  secured  by  a  first 
or  second  mortgage  on  the  property.  The 
Corporation  may  provide  sucA  a  loan  at 


below  market  interest  rates  to  the  extent 
necessary  to  facilitate  an  expedited  sale  of 
eligible  residential  property  and  permit  (I)  a 
lower-income  family  to  purchase  an  eligible 
single  family  property  under  paragraph  (2); 
or  (II)  a  public  agency  or  nonprofit  organi- 
zation to  comply  with  the  lower-income  oc- 
cupancy requirements  applicable  to  the 
purchase  of  an  eligible  residential  property 
under  paragraph  (2)  or  (3).  The  Corporation 
shall  provide  such  loan  in  a  form  which 
would  permit  its  sale  or  transfer  to  a  subse- 
quent holder. 

"(B)  Assistance  by  hud.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  expedite  the  processing  of  applications 
for  assistance  under  section  202  of  the  Hous- 
ing Act  of  1959,  the  United  States  Housing 
Act  of  1937,  title  IV  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  section  810  of 
the  Housing  and  Community  Development 
Act  of  1974,  and  the  National  Housing  Act  to 
enable  any  organization  or  individual  to 
purchase  eligible  residential  property. 

"(C)  Assistance  by  rMHA.—The  Secretary  of 
AgriciUture  shall  take  such  actions  as  may 
be  necessary  to  expedite  the  processing  of 
applications  for  assistance  under  title  V  of 
the  Housing  Act  of  1949  to  enable  any  orga- 
nization or  individual  to  purchase  eligible 
residential  property. 

"(7)  Contracting  rules.— Contracts  en- 
tered into  under  this  subsection  shall  not  be 
subject  to  the  requirements  of  subsection 
(b)(ll)(A). 

"(8)  Use  or  secondary  market  agencies.- 

"(A)  In  general.— In  the  disposition  of  eli- 
gible residential  properties,  the  Corporation 
shall,  in  consultation  with  the  Secretary,  ex- 
plore opportunities  to  work  unth  secondary 
market  entities  to  provide  housing  for  lower- 
and  moderate-income  families. 

"(B)  CREorr  ENHANCEMENT.— With  respect  to 
such  Corporation  properties,  the  Secretary 
may,  consistent  with  statutory  authorities, 
work  through  the  Federal  Housing  Adminis- 
tration, the  Government  National  Mortgage 
Association,  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  other  secondary 
market  entities  to  develop  risk  sharing 
structures,  mortgage  insurance,  and  other 
credit  enhancements  to  assist  in  the  provi- 
sion of  property  oumership.  rental,  and  co- 
operative housing  opportunities  for  lower- 
and  moderate-income  families. 

"(C)  Report.— In  the  annual  report  sub 
mitted  by  the  Secretary  to  the  Congress,  the 
Secretary  shall  include  a  detailed  descrip- 
tion of  his  activities  under  this  paragraph, 
incliuling  recommendations  for  such  addi- 
tional authorization  as  he  deems  necessary 
to  implement  the  provisions  of  this  subsec- 
tion. 

"(9)  DEnNmoNS.—For  purposes  of  this  sub 
section— 

"(A)  Adjusted  income.— The  term  'adjusted 
income'  has  the  same  meaning  as  such  term 
has  under  section  3  of  the  United  States 
Housing  Act  of  1937. 

"(B)  CLEARiNOHOusES.-TTie  term  'clearing- 
houses '  means— 

"(i)  the  State  housing  finance  agency  for 
the  State  in  which  an  eligible  residential 
property  is  located, 

"(ii)  the  Office  of  Community  Investment 
(or  other  comparable  division)  within  the 
Federal  Housing  Finance  Board,  and 

"(Hi)  any  national  nonprofit  organiza- 
tions (including  any  nonprofit  entity  estab 
lished  6v  the  corporation  established  under 
title  IX  of  the  Housing  and  Community  De- 
velopment Act  of  1968)  that  the  Corpomtion 
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determines  has  the  capacity  to  act  as  a 
clearinghouse  for  information. 

"(C)  Corporation.— TTie  term  'Corpora- 
tion' means  the  Resolution  TYust  Corpora- 
tion either  in  its  corporate  capacity  or  as  re- 
ceiver, but  does  not  include  the  Corporation 
in  its  capacity  as  an  operating  coruervator. 

"(D)  EUGIBLE  MULTIPAMILY  HOUSING  PROP- 
ERTY.—The  term  'eligible  multifamily  hous- 
ing property'  means  a  property  consisting  of 
more  than  4  dwelling  units— 

"(i)  to  which  the  Corporation  acquires 
title;  and 

"(ii)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  section  221(d)(3)(ii)  of  the  National 
Housing  Act  for  elevator-type  structures 
(without  regard  to  any  increase  of  such 
amount  for  high-cost  areas). 

"(E)    EUGIBLE   RESIDENTIAL   PROPERTY.— The 

term  'eligible  residential  property'  includes 
eligible  single  family  properties  and  eligible 
multifamily  housing  properties. 

"(F)    EuaiBLE    SINGLE    EAMILY    PROPERTY.— 

The  term  'eligible  single  family  property' 
means  a  1-  to  4-family  residence  (including 
a  manufactured  home)— 

"(i)  to  ujhich  the  Corporation  acquires 
title;  and 

"(ii)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  set 
forth  in  the  first  sentence  of  section 
203(b)(2)  of  the  National  Housing  Act  (with- 
out regard  to  any  increase  of  such  amount 
for  high-cost  areas). 

"(G)  Lower-income  rAMiuES.—The  term 
lower-income  families'  means  families  and 
iruUviduals  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  of  the  area  in- 
volt>ed,  as  determined  by  the  Secretary,  with 
adjustment  for  family  size 

"(H)  Net  realizable  market  value.— The 
term  'net  realizable  market  value'  means  a 
price  below  the  market  value  that  takes  into 
account  (i)  any  reductions  in  holding  costs 
resulting  from  the  expedited  sale  of  a  proper- 
ty, including  but  not  limited  to  foregone  real 
estate  taxes,  insurance,  maintenance  costs, 
security  costs,  and  loss  of  use  of  funds,  and 
(ii)  the  avoidance,  where  applicable,  of  fees 
paid  to  real  estate  brokers,  auctioneers,  or 
other  individuals  or  organizations  involved 
in  the  sale  of  property  owned  by  the  Corpo- 
ration. 

"(I)  NoNPRorrr  organization.— The  term 
"nonprofit  organization '  means  a  private  or- 
ganization (including  a  limited  equity  coop- 
erative)— 

"(i)  no  part  of  the  net  earnings  of  which 
inures  to  the  ben^t  of  any  member,  share- 
holder, founder,  contritrutor,  or  individual; 
and 

"(ii)  that  is  approved  by  the  Corporation 
as  to  financial  responsibility. 

"(J)  PuBuc  AOENCY.—The  term  'public 
agency'— 

"(i)  means  any  Federal,  State,  local,  or 
other  governmental  entity;  and 

"(ii)  includes  any  public  housing  agency. 

"(K)  QuAurYiNG  HOUSEHOLD.— The  term 
'qualifying  household '  means  a  household  (i) 
w?io  intends  to  occupy  eligible  single  family 
property  as  a  principle  residence;  and  (ii) 
whose  adjusted  income  does  not  exceed  115 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary,  with  adjust- 
ment for  family  size 

"(L)  QuAurriNG  multttamily  purchaser.— 
The  term  'qualifying  multifamily  purchaser' 
means  (i)  a  public  agency,  (ii)  a  nxmprofit 
organization,  or  (Hi)  a  for-profit  entity 
which  makes  a  commitment  (for  itself  or 
any  related  entity)  to  satisfy  the  lower- 
income   occupancy   requirements   specified 
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under  paragraph  (3)(E)  for  any  eligible  mul- 
tifamily property  for  which  an  offer  to  pur- 
chase is  made  during  or  after  the  periods 
specified  under  paragraph  (3). 

"(M)  Rural  area.— live  term  'rural  area' 
has  the  meaning  given  such  term  in  section 
520  of  the  Housing  Act  of  1949. 

"(N)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  the  Housing  and 
Urban  Development 

"(O)  State  housing  hnance  agency.— The 
term  'State  housing  finance  agency'  means 
the  public  agency,  authority,  corporation,  or 
other  instrumentality  of  a  State  that  has  the 
authority  to  provide  residential  mortgage 
loan  financing  throughout  such  State. 

"(P)  Very  low-income  FAMiuES.-The  term 
'very-low  income  families'  means  families 
and  individuals  whose  incomes  do  not 
exceed  50  percent  of  the  median  incoTne  of 
the  area  invoZued,  as  determined  by  the  Sec- 
retary, with  adjustment  for  family  size 

"(10)  Exception.— The  provisions  of  this 
subsection  shall  not  apply  whenever  the  Cor- 
poration as  receiver  contracts  to  sell  all  or 
substantially  all  of  the  assets  of  a  closed  sav- 
ings association  to  an  insured  depository 
institution  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act). 

"(11)  Third  party  rights.— 

"(A)  In  general.— The  provisions  of  this 
subsection,  or  any  failure  by  the  Corpora- 
tion to  comply  with  such  provisions,  may 
not  be  used  by  any  person  to  attack  or  defeat 
any  title  to  property  once  it  is  conveyed  tyy 
the  CorporatioTL 

"(B)  Lower-income  occupancy.— The 
lower-income  occupancy  requirements  speci- 
fied under  paragraphs  (2)  and  (31  shall  be 
judicially  enforceable  against  purchasers  of 
property  under  this  subsection  or  their  suc- 
cessors in  interest  by  affected  very  low-  and 
loioer-income  families.  State  housing  fi- 
nance agencies,  and  any  agency,  corpora- 
tion, or  authority  of  the  United  States  Gov- 
ernment The  parties  specified  in  the  preced- 
ing sentence  shall  be  entitled  to  reasonable 
attorney  fees  upon  prevailing  in  any  such 
judicial  action. 

"(C)  Clearinghouse.— A  clearinghouse 
shall  not  be  subject  to  suit  for  its  failure  to 
com.ply  with  the  requirements  of  this  subsec- 
tion. 

"(d)  National  and  Regional  Advisory 
Boards.— 

"(1)  National  advisory  board.— 

"(A)  EsTABUSHMENT.—The  Oversight  Board 
shall  establish  a  national  advisory  board  to 
provide  information  to  the  Oversight  Board, 
and  to  advise  that  Board  on  policies  and 
programs  for  the  sale  or  other  disposition  of 
real  property  assets  of  institutions  which 
are  described  in  subsection  (b)(3)(A). 

"(B)  MEMBERSHTP.—The  national  advisory 
board  shall  consist  of— 

"(i)  a  chairperson  appointed  by  the  Over- 
sight Board;  and 

"(ii)  the  chairpersons  of  any  regional  ad- 
visory boards  established  pursuant  to  para- 
graph (2). 

"(C)  MEETiNas.—The  national  advisory 
board  shall  meet  4  times  a  year,  or  more  fre- 
quently if  requested  by  the  Corporation. 

"(2)  Regional  advisory  boards.— 

"(A)  ESTABUSHMENT.-The  Oversight  Board 
shall  establish  not  less  than  6  regional  advi- 
sory boards  to  advise  the  Corporation  on  the 
policies  and  programs  for  the  sale  or  other 
disposition  of  real  property  assets  of  institu- 
tions described  in  subsection  (b)(3)(A).  Such 
regional  advisory  boards  shall  be  established 
in  any  region  where  the  Oversight  Board  de- 
termines that  there  exists  a  significj.nt  port- 
folio of  real  property  assets  of  institutions 
which  are  described  in  subsection  (b)(3)(A). 


"(B)  Membership.— 

"(i)  Appointment.— Each  regional  advisory 
board  shall  consist  of  5  member*.  Each 
member  shall  be  appointed  by  the  Oversight 
Board  and  shall  serve  at  the  pleasure  of  the 
Oversight  Board  The  members  shall  be  se- 
lected from  those  residents  of  the  region  who 
will  represent  the  views  of  low-  and  moder- 
ate-income consumers  and  small  businesses, 
or  who  have  knowledge  and  experience  re- 
garding lyusiness,  financial,  and  real  estate 
matten. 

"(ii)  Terms.— Each  member  of  a  regional 
advisory  board  shall  serve  a  term  not  to 
exceed  2  years,  except  that  the  Oversight 
Board  may  provide  for  classes  of  members  so 
that  the  terms  of  not  more  than  3  members 
of  any  such  board  shall  expire  in  any  1  year. 

"(C)  Meetings.— Each  regional  advisory 
board  shall  meet  4  times  a  year,  or  more  fre- 
quently if  requested  by  the  Corporation.  A 
regional  advisory  board  shall  conduct  its 
meetings  in  its  region. 

"(3)  Prohibition  on  compensation.— Mem- 
bers of  the  national  and  regional  advisory 
boards  shall  serve  without  compensation, 
except  that  such  members  shall  be  entitled  to 
receive  alUrwances  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5.  United 
States  Code,  for  necessary  expenses  of  travel 
lodging,  and  subsistence  incurred  in  attend- 
ing official  meetings  and  other  actirnties  of 
the  boards. 

"(41  Treatment  as  advisory  committee  and 
termination  or  national  and  regional  advi- 
sory boards.— 

"(A)  Federal  advisory  coMMimz  act.— 
The  national  and  regional  advisory  boards 
shall  be  subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act 

"(B)  Termination.— NotvAthstanding  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  the  national  advisory  board  and  any 
regional  advisory  board  established  pursu- 
ant to  this  subsection  which  is  in  existence 
on  the  date  on  which  the  Corporation  termi- 
nates shall  also  terminate  on  such  date. 

"(e)  Instttutions  Organized  by  the  Corpo- 
ration.- 

"(1)  llmttations  on  certain  actrvtties.-au 
insured  depository  institutions  (as  defined 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act)  organized  by  the  Corporation 
under  this  section  shall  during  the  period 
such  institutions  are  within  the  control  of 
the  Corporation,  be  subject  to  such  limita- 
tions, restrictions,  and  conditions  as  deter- 
mined by  the  Corporation  toith  respect  to 
the  following  actirnties: 

"(A)  Growth  of  assets. 

"(B)  Lending  and  borrowing  activities. 

"(C)  Asset  acquisitions. 

"(D)  Use  of  brokered  deposits. 

"(E)  Payment  of  deposit  rates. 

"(F)  Setting  policy  or  credit  standards. 

"(G)  Capital  standards. 

"(2)  Appucabiuty  or  other  provisions  or 
LAW.— Except  as  otherwise  provided,  all  in- 
sured depository  institutions  (defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act)  organized  by  the  Corporation  shall— 

"(A)  be  subject  to  all  laws  and  rules  other- 
xoise  applicable  to  them  as  insured  deposito- 
ry institutions,  and 

"(B)  shall  be  subject  to  the  supervision  of 
the  appropriate  Federal  banking  agency  (as 
that  term  is  defined  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act). 

"(f)  FADA.— Before  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  198°  the 
Corporation  shall  liquidate  the  Federal 
Asset  Disposition  AssociatUm. 
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"(g)  ExEMPTtoN  From  State  and  Local 
Taxation.— The  Corporation  and  the  Over- 
tight  Board,  the  capital,  retervea,  surpluses, 
and  assets  of  the  Corporation  and  the  Over- 
sight Board,  and  the  income  derived  from 
such  capital,  reserves,  surpluses,  or  assets 
shall  be  exempt  from  State,  municipal,  and 
local  taxation  except  taxes  on  real  estate 
held  by  the  Corporation,  according  to  its 
value  as  other  similar  property  held  by  other 
persons  u  taxed. 

"(h)  GuAJtANTESS  or  FSLIC— 

"(1)  ASSVMPTION  BY  CORPORATION.— On   the 

date  of  the  enactment  of  this  section,  the 
Corporation  shall,  by  operation  of  law  (and 
vnthout  further  action  by  the  Corporation, 
the  Oversight  Board,  the  Federal  Housing 
Finance  Board,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  ony  court), 
assume  all  rights  and  obligations  of  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion with  respect  to  any  guarantee  issued  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  during  the  period  beginning  on 
January  1,  1989,  and  ending  on  such  date  of 
enactment,  in  comiection  with  any  loan  to 
any  savings  association  by  any  Federal  Re- 
serve bank  or  Federal  Home  Loan  Bank 
(hereinafter  in  this  subsection  referred  to  as 
a  lender'). 

"12)  Payment  by  corporation— Any  obli- 
gation assumed  fry  the  Corporation  for  any 
guarantee  described  in  paragraph  (1)  to  any 
lender  shall  be  paid  by  the  Corporation 
before  the  end  of  the  1-year  period  beginning 
on  the  date  of  the  enactment  of  this  section. 
Payment  shall  be  made  from  funds  or  assets 
available  to  the  Corporation. 

"(3)  Priortty  or  claims  or  lenders.— Any 
claim  by  a  lender  with  respect  to  any  obliga- 
tion assumed  by  the  Corporation  for  a  guar- 
antee described  in  paragraph  (1)  shall  have 
priority  over  all  other  secured  or  unsecured 
obligations  of  the  Corporation. 

"(4)  Treasury  backup.— If  the  resources  of 
the  Corporation  are  insufficient  to  pay  all 
the  obligations  assumed  by  the  Corporation 
under  paragraph  (1)  rxiithin  the  1-year 
period,  the  Secretary  of  the  Treasury  shall 
pay  the  amount  of  any  such  deficiency. 
There  are  hereby  appropriated  to  the  Secre- 
tary for  fiscal  year  1989  and  each  fiscal  year 
thereafter,  such  sums  as  may  be  necessary  to 
pay  such  deficiency. 
"(V  Borrowing.- 

"(1)  In  aENERAL.—The  Corporation,  upon 
approval  of  the  Oversight  Board,  is  author- 
ized to  frorroic  from  the  Treasury.  The  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected to  loan  to  the  Corporation,  on  such 
terms  as  may  be  fixed  by  the  Secretary  of  the 
Tieasury,  an  amount  not  exceeding  in  the 
aggregate  95,000.000,000  outstanding  at  any 
one  time. 

"(Z)  Interest  rate.— Each  such  loan  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration current  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  of  companMe  maturities. 
"(})  Maximum  Amount  Limitations  on  Out- 

STANDINO  OBUQATIONS.— 

"(1)  In  general.- NotvntJistanding  any 
other  provision  of  this  section,  the  amount 
which  is  e«ntal  to— 

"(A)  the  sum  of— 

"(i)  the  total  amount  of  contributions  re- 
ceived from  the  Resolution  Funding  Corpo- 
ration; and 

"(H)  the  total  amount  of  outstanding  obli- 
gations of  the  Corporation;  mtniu 

"(B)  the  sum  of— 

"(i)  the  amount  of  cash  held  by  the  Corpo- 
ration; and 


'Yii>  the  amount  which  is  equal  to  85  per- 
cent of  the  Corporation's  estimate  of  the  fair 
market  value  of  other  assets  held  by  the  Cor- 
poratiOTi, 
may  not  exceed  $50,000,000,000. 

"(2)  Outstanding  obligation  DEriNED.—For 
purposes  of  this  subsection  (other  than  para- 
graph (3)).  the  term  'outstanding  obligation' 
includes— 

"(A)  any  obligation  or  other  liability  as- 
sumed by  the  Corporation  from  the  Federal 
Savings  and  Loan  Insurance  Corporation 
under  this  section  or  pursuant  to  any  provi- 
sion of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989: 

"(B)  any  guarantee  issued  by  tJie  Corpora- 
tion; 

"(C)  the  total  of  the  outstanding  amounts 
borrowed  from  the  Secretary  of  the  Treasury 
pursuant  to  subsection  (i):  and 

"(D)  any  other  obligation  for  which  the 
Corporation  has  a  direct  or  contingent  li- 
ability to  pay  any  amount 

"(3)  Full  rArm  and  credit.— The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  any  obligation  issued  by  the 
Corporation,  with  respect  to  both  principal 

and  interest  if— 

"(i)  the  principal  amount  of  such  obliga- 
tion is  stated  in  the  obligation;  and 

"(ii)  the  term  to  maturity  or  the  date  of 
maturity  of  such  obligation  is  stated  in  the 
obligation. 

"(4)  Estimates  or  costs  or  contingent  u- 

ABILITIES  required.— 

"(A)  In  OENERAL.—The  Corporation  shaU— 

"(V  estimate  the  cost  to  such  Corporation 
of  any  contingent  liability  of  the  Corpora- 
tion; and 

"(ii)  at  least  once  each  calendar  quarter, 
make  such  adjustment  as  is  appropriate  in 
the  estimate  of  such  cost 

"(B)  Inclusion  in  hnancial  statements  and 
outstanding  OBUGATIONS.—The  estimated 
amount  of  the  cost  to  the  Corporation  of 
any  contingent  liability  of  the  Corporation 
(talcing  into  account  the  most  recent  adjust- 
ment to  such  estimate  pursuant  to  para- 
graph (AXiV)  shaU  be— 

"(i)  treated  as  an  outstanding  obligation 
of  the  Corporation  for  purposes  of  this  sub- 
section; and 

"Hi)  included  in  any  financial  statement 
of  the  Corporation. 

"(k)  Reporting  and  Disclosure  Obuga- 

TIONS.— 

"(1)  Audits.— 

"(A)  Annual  audit.— The  Comptroller  Gen- 
eral  shall  audit  annually  the  financial  state- 
ments of  the  Corporation  in  accordance 
with  generally  accepted  government  audit- 
ing standards  unless  the  Comptroller  Gener- 
al notifies  the  Oversight  Board  not  later 
than  180  days  before  the  close  of  a  fiscal 
year  that  the  Comptroller  General  will  not 
perform  such  audit  for  that  fiscal  year.  In 
the  event  of  such  notification,  the  Oversight 
Board  shall  contract  with  an  independent 
certified  public  accountant  to  perform  the 
annual  audit  of  the  Corporation's  financial 
statement  in  accordance  uHth  generally  ac- 
cepted government  auditing  standards. 

"(B)  Access  to  books  and  records.— All 
books,  records,  ciccounts,  reports,  files,  and 
property  belonging  to  or  used  by  the  Corpo- 
ration, or  the  Oversight  Board,  or  by  an  in- 
dependent certified  public  accountant  re- 
tained to  audit  the  Corporation's  financial 
statement,  shall  be  made  available  to  the 
Comptroller  General 

"(2)  PUBUC  disclosure  or  TRANSACnONS.— 

"(A)  Disclosure  required.— Except  as  oth- 
erwise provided  in  this  subsection,  the  Cor- 
poration shall  make  available  to  the 
public— 


"(i)  any  agreement  entered  into  by  the 
Corporation  relating  to  a  transaction  for 
to/iicA  the  Corporation  provides  assistance 
pursuant  tc  section  13(c)  of  the  Federal  De- 
posit Insurance  Act  not  later  than  30  days 
after  the  first  meeting  of  the  Oversight 
Board  after  »uc/i  agreement  is  entered  into; 
and 

"(ii)  all  agreements  relating  to  cases  re- 
viewed by  the  Corporation  pursuant  to  »ufr- 
section  (b)(ll)(B). 

"(B)  Exception  roR  disclosures  against 

THE  PUBUC  INTEREST.  — 

"(i)  In  general.— The  Oversight  Board 
may  withhold  from  jmblic  disclosure  any 
document  or  part  of  a  document  if  the  Over- 
sight Board  determines,  by  a  unanimous  af- 
firmative vote  of  the  members  of  the  Board, 
that  disclosure  tooiUd  be  contrary  to  the 
public  interest 

"(ii)  Report  or  determination— A  written 
report  shall  be  made  of  any  determination 
by  the  Oversight  Board  to  withhold  any  part 
of  a  document  from  public  disclosure  pursu- 
ant to  clause  (i).  Suc/i  report  shall  contain  a 
full  explanation  of  the  specific  reasons  for 
such  determination. 

"(Hi)  Publication  and  submission  or 
report.— The  report  prepared  pursuant  to 
clause  (ii)  shall  be— 
"(I)  puNished  in  the  Federal  Register  and 
"(II)  transmitted  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate. 

"(C)  Agreement  DEUNED.-For  purposes  of 
this  subsection,  the  term  'agreement'  in- 
cludes— 

"(i)  all  documents  which  effectuate  the 
terms  and  conditions  of  the  assisted  trans- 
action; 

"(ii)  a  comparison,  which  the  Corporation 
shall  prepare  of— 

"(I)  the  estimated  cost  of  the  transaction, 
urith 

"(ID  the  estimated  cost  of  liquidating  the 
insured  institution;  and 

"(Hi)  a  description  of  any  economic  or 
statistical  assumptions  on  which  such  esti- 
mates are  based. 

"(3)  Disclosure  to  congress  or  transac- 
tions.— 

"(A)  Prospective  transactions.— The  Cor- 
poration shall  make  available  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  any  agreement 
entered  into  by  the  Corporation  relating  to  a 
transaction  for  which  the  Corporation  pro- 
vides assistance  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act  not  later 
than  25  days  after  the  first  meeting  of  the 
Oversight  Board  after  such  agreement  is  en- 
tered into.  The  foregoing  requirement  is  in 
addition  to  the  Corporation's  obligation  to 
make  such  agreements  publicly  available 
pursuant  to  paragraph  (2). 

"(B)  Prior  transactions.— The  Corpora- 
tion shall  submit  a  report  to  the  Oversight 
Board  and  the  Congress  containing  the  re- 
stUts  and  conclusions  of  the  review  of  the 
1988  transactions  conducted  pursuant  to 
si^>section  (b)(ll)(B)  and  such  recommenda- 
tions for  legislative  action  as  the  Corpora- 
tion may  determine  to  be  appropriate. 
"(4)  Annual  reports.— 
"(A)  In  general.— The  Oversight  Board 
and  the  Corporation  shall  annually  submit 
a  full  report  of  their  respective  operations, 
activities,  budgets,  receipts,  and  expendi- 
tures for  the  preceding  12-month  period. 
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"(B)  Contents.— The  report  required  under 
subparagraph  (A)  shall  include— 

"(i)  audited  statements  and  such  informa- 
tion as  is  necessary  to  make  known  the  fi- 
nancial condition  and  operatioru  of  the 
Corporation  in  accordance  with  generally 
accepted  accounting  principles; 

"(ii)  the  Corporation's  financial  operating 
plaru  and  forecasts  (including  bitdgets,  esti- 
mates of  actutU  and  future  spending,  and  es- 
timates of  actucd  and  future  cash  obliga- 
tions) taking  into  account  the  Corporation 's 
financial  commitments,  guarantees,  and 
other  contingent  liabilities; 

"(Hi)  the  number  of  minority  and  women 
investors  participating  in  the  bidding  proc- 
ess for  assisted  acquisitions  and  the  disposi- 
tion of  assets  and  the  numfrer  of  successful 
bids  by  such  investors;  and 

"(iv)  a  list  of  the  properties  sold  to  State 
housing  finance  authorities  (as  such  term  is 
defined  in  section  1301  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989),  the  individual  purchase 
prices  of  such  properties,  and  an  estimate  of 
the  premium  paid  by  such  authorities  for 
such  properties. 

"(C)  Submission  to  congress  and  the 
PRESIDENT.— The  Corporation  s/ioU  submit 
each  annual  report  required  under  this  sub- 
section to  the  Congress  and  the  President  as 
soon  as  practicable  after  the  end  of  the  cal- 
endar year  for  which  such  report  is  made 
but  not  later  than  June  30  of  the  year  follow- 
ing such  calendar  year. 
"(S)  Additional  reports.— 
"(A)  Reports  required.— In  addition  to 
the  annual  report  required  under  paragraph 
(4),  the  Oversight  Board  and  the  Corpora- 
tion shall  submit  to  Congress  not  later  than 
April  30  and  October  31  of  each  calendar 
year,  a  semiannucU  report  on  the  activities 
and  efforts  of  the  Corporation,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Oversight  Board  for  the  6-month  period 
ending  on  the  last  day  of  the  month  prior  to 
the  month  in  which  such  report  is  required 
to  be  submitted. 

"(B)  Contents  or  report.— Each  semian- 
nual report  required  under  subparagraph 
(A)  shall  include  the  following  information 
XDith  respect  to  the  Corporation's  assets  and 
liabilities  and  to  the  assets  and  liabilities  of 
institutions  described  in  subsection 
(b)(3)(A): 

"(i)  A  statement  of  the  total  book  value  of 
all  assets  held  or  managed  by  the  Corpora- 
tion at  the  beginning  and  end  of  the  report- 
ing period. 

"(ii)  A  statement  of  the  total  book  value  of 
such  assets  which  are  under  contract  to  be 
managed  by  private  persons  and  entities  at 
the  l>eginning  and  end  of  the  reporting 
period. 

"(Hi)  The  number  of  employees  of  the  Cor- 
poration, the  Federal  Deposit  Insurance 
Corporation,  and  the  Oversight  Board  at  the 
beginning  and  end  of  the  reporting  period. 

"(iv)  The  total  amounts  expended  on  em- 
ployee wages,  salaries,  and  overhead,  during 
such  period  which  are  attributable  to— 

"(I)  contracting  with,  supervising,  or  re- 
viewing the  performance  of  private  contrac- 
tors, or 

"(II)  managing  or  disposing  of  such 
assets. 

"(v)  A  statement  of  the  total  amount  ex- 
pended on  private  contractors  for  the  man- 
agement of  such  assets. 

"(vi)  A  statement  of  the  efforU  of  the  Cor- 
poration to  maximize  the  efficient  utiliza- 
tion of  the  resources  of  the  private  sector 
during  the  reporting  period  and  in  future  re- 
porting periods  and  a  description  of  the 


policies  and  procedures  adopted  to  ensure 
adequate  comi>etition  and  fair  and  consist- 
ent treatment  of  qualified  third  parties  seek- 
ing to  provide  services  to  the  Corporation  or 
the  Federal  Deposit  Insurance  Corporation. 

"(vH)  The  total  book  value  and  total  pro- 
ceeds from  such  assets  disposed  of  during 
the  reporting  period. 

"(viii)  Summary  data  on  discounts  from 
bo(^  value  at  which  such  assets  were  sold  or 
otherwise  disposed  of  during  the  reporting 
period. 

"(ix)  A  list  of  all  of  the  areas  that  carried  a 
distressed  area  designation  during  the  re- 
porting period  (including  a  justification  for 
removal  of  areas  from  or  addition  of  areas 
to  the  list  of  distressed  areas). 

"(X)  An  evaluation  of  market  conditions 
in  distressed  areas  and  a  description  of  any 
changes  in  conditions  during  the  reporting 
period. 

"(xi)  Any  change  adopted  by  the  Oversight 
Board  in  a  minimum  disposition  price  and 
the  reasons  for  such  change. 

"(xH)  The  valuation  method  or  methods 
adopted  by  the  Oversight  Board  or  the  Cor- 
poration to  value  assets  and  the  reasons  for 
selecting  such  methods. 

"(6)  Appearances  bepore  congressional 
committees.— 

"(A)  Semiannual  appearance  required.— 
Not  later  than  ''0  days  after  submission  of 
the  semiannual  reports  required  by  para- 
graph (5),  the  Oversight  Board  shall  appear 
before  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
to— 

"(i)  report  on  the  progress  made  during 
such  period  in  resolving  cases  involving  in- 
stitutions described  in  subsection  (b>(3)(A); 

"(ii)  provide  an  estimate  of  the  short-term 
and  long-term  cost  to  the  United  States  Gov- 
ernment of  obligations  issued  or  incurred 
during  such  period; 

"(Hi)  report  on  the  progress  made  during 
such  period  in  selling  assets  of  institutions 
described  in  subsection  (b)(3)(A)  and  the 
impact  such  sales  are  having  on  the  local 
markets  in  which  such  assets  are  located; 

"(iv)  describe  the  costs  incurred  by  the 
Corporation  in  issuing  obligations,  manag- 
ing and  selling  assets  acquired  by  the  Corpo- 
ration; 

"(v)  provide  an  estimate  of  the  income  of 
the  Corporation  from  assets  acquired  by  the 
Corporation; 

"(vi)  provide  an  assessment  of  any  poten- 
tial source  of  additional  funds  for  the  Cor- 
poration; and 

"(vH)  provide  an  estimate  of  the  remain- 
ing exposure  of  the  United  States  Govern- 
ment in  connection  with  institutions  de- 
scribed in  subsection  (b)(3)(A)  which,  in  the 
Oversight  Board's  estimation,  will  require 
assistance  or  liquidation  after  the  end  of 
such  period. 

"(7)  Appearances  concerning  start-up  or 
corporation.— 

"(A)  Appearance  required.— B^ore  Janu- 
ary 31,  1990.  the  Oversight  Board  and  the 
Corporation  shall  appear  before  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  for  the  purposes 
described  in  subparagraph  (B>. 

"(B)  Purposes  or  appearance— In  connec- 
tion with  the  appearance  of  Vie  Oversight 
Board  and  the  Corporation  required  try  sub- 
paragraph (A),  the  Oversight  Board  and  the 
Corporation  shall— 

"(i)  describe  the  strategic  plan  established 
for  the  operations  of  the  Corporation; 


"(ii)  describe  the  policies  and  procedures 
established  or  proposed  to  be  established  for 
the  (knporatUm,  including  specific  meas- 
ures taken  to  avoid  political  favoritism  or 
undue  influence  with  respect  to  the  activi- 
ties of  the  Corporation; 

"(Hi)  provide  any  regulation  proposed  to 
be  prescribed  by  the  Corporation;  and 

"(iv)  provide  the  proposed  case  resolution 
schedule. 

"(I)  Power  to  Remove:  Jurisdiction — 

"(1)  In  oenerau— Notwithstanding  any 
other  provision  of  law,  any  civil  action, 
suit  or  proceeding  to  which  the  Corporation 
is  a  party  shall  be  deemed  to  arise  under  the 
laws  of  the  United  States,  and  the  United 
States  district  courts  shall  have  oriffinal  ju- 
risdiction over  such  action,  suit  or  proceed- 
ing. 

"(2)  Corporation  as  party.— The  Corpora- 
tion shall  be  substituted  as  a  party  in  any 
civil  action,  suit  or  proceeding  to  which  its 
predecessor  in  interest  was  a  party  with  re- 
spect to  institutions  which  are  subject  to  the 
management  agreement  dated  February  7, 
1989,  among  the  Federal  Savings  and  Loan 
Insurance  Corporation,  the  Federal  Home 
Loan  Bank  Board  and  the  Federal  Deposit 
Iruurance  Corporation. 

"(3)  Removal  and  remand.— The  Corpora- 
tion may,  without  bond  or  security,  remove 
any  such  action,  suit  or  proceeding  from  a 
State  court  to  the  United  States  District 
Court  for  the  District  of  Columbia,  or  if  the 
action,  suit  or  proceeding  arises  out  of  the 
actions  of  the  Corporation  with  respect  to 
an  institution  for  which  a  conservator  or  a 
receiver  has  been  appointed,  the  United 
States  district  court  for  the  district  where 
the  institution's  principal  business  is  locat- 
ed. The  removal  of  any  action,  suit,  or  pro- 
ceeding shall  be  instituted— 

"(A)  not  later  than  90  days  after  the  date 
the  Corporation  is  substituted  as  a  party,  or 

"(B)  not  later  than  30  days  after  the  date 
suit  is  filed  against  the  Corporation,  if  such 
suit  is  filed  after  the  date  of  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989. 
The  Corporation  may  appeal  any  order  of 
remand  entered  by  a  United  States  district 
court 

"(m)  Intervention  by  Oversight  Board  in 
Extraordinary  Circumstances.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Oversight  Board 
has  the  ultimate  authority  to  supervise  the 
Corporation  and  is  ultimately  accountable 
for  the  administration  of  the  Corporation. 
The  Oversight  Board  is  authorized  to 
remove  the  Federal  Deposit  Insurance  Cor- 
poration (or  any  replacement)  from  its  posi- 
tion as  exclusive  manager  of  the  Corpora- 
tion and  from  all  of  its  responsibilities  and 
authorities  to  act  for  the  Corporation,  in 
any  case  where  the  Oversight  Board  deter- 
mines that  any  of  the  following  extraordi- 
nary events  has  occurred: 

"(A)  There  has  been  a  material  failure  of 
the  Corporation  to  adhere  to  the  strategic 
plan  developed  pursuant  to  subsection 
(a)(14). 

"(B)  There  has  been  a  material  failure  of 
the  Corporation  to  meet  its  financial  goals, 
including  over-commitment  of  financial  re- 
sources. 

"(C)  There  is  evidence  of  fraud,  abuse, 
gross  mismanagement  in  the  Corporation's 
programs  or  activities,  or  willful  violation 
of  this  Act  or  the  Corporation's  policies  or 
procedures 

"(D)  There  is  a  continuing  failure  to 
obtain  consideration  at  least  nearly  equiva- 
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lent  to  the  market  valite  of  the  assets  sold  or 
otherwise  transferred  by  the  Corporation. 

"12)  PROCKDURS.—Any  decisions  made  or 
action  taken  tty  the  Oversight  Board  under 
paragraph  <1)  shall  be  made  or  taken  at  an 
open  meeting  of  the  Oversight  Board  and 
the  Oversight  Board  shall  document  its  rea- 
sons for  rucTi  actions  or  decisions. 

"13)  NoTtncATiON  TO  CONORESS.— Within  30 
days  of  the  meeting  of  the  Oversight  Board 
described  in  paragraph  (2)  and  not  later 
than  90  days  before  the  renutval  of  the  Feder- 
al Deposit  Insurance  Corporation  pursuant 
to  paragraph  (1),  the  Oversight  Board  shall 
notify  Congress  of  any  decision  made  or 
action  taken  pursuant  to  such  paragraph 
and  provide  written  documentation  of  its 
decision,  including  any  supporting  docu- 
mentation relied  on  by  the  Oversight  Board. 

"(nJ  Operation  or  Corporation  Attsr  Ex- 
ercise OF  Powers  under  Subsection  (mJ.—If 
the  Oversight  Board  exercises  authority 
under  subsection  (mJ,  the  Oversight  Board 
MhaU— 

"flJ  develop  an  operations  'and  manage- 
ment plan  for  the  Corporation,  including  a 
detailed  description  of  the  employment  and 
retention  procedures  for  the  Corporation 
and  the  classification  standards  for  employ- 
ment positions  for  the  Corporation  and  the 
compensation  rates  and  benefits  established 
for  each  class  of  positions,  all  of  which  shall 
be  subject  to  the  prornsions  of  subsection 
(aJ(SJ; 

"(2)  select  a  Board  of  Directors  and  a  chief 
executive  officer  for  the  Corporation;  and 

"(3)  provide  to  Congress,  not  later  than  60 
days  before  the  removal  of  the  Federal  De- 
posit Insurance  Corporation,  the  operations 
and  management  plan  developed  pursuant 
to  paragraph  <1)  and  the  identity  of  the 
Board  of  Directors  and  the  chief  executive 
officer  selected  pursuant  to  paragraph  (2J. 

"(o)  Termination.— 

"(1)  In  QENERAi^—The  Corporation  shall 
terminate  not  later  than  December  31,  1996. 
If  at  the  time  of  its  termination,  the  Corpo- 
ration is  acting  as  a  conservator  or  receiver, 
the  Federal  Deposit  Insurance  Corporation 
shall  succeed  the  Corporation  as  conserva- 
tor or  receiver. 

"(2)  Case  resolutions  transferred. —Si- 
multaneous with  the  termination  of  the  Cor- 
poration as  provided  in  paragraph  (1),  all 
assets  and  liabilities  of  the  Corporation 
shall  be  transferred  to  the  FSLIC  Resolution 
Fund.  Thereafter  the  FSLIC  Resolution 
Fund  shaU  transfer  any  net  proceeds  from 
the  sale  of  assets  to  the  Resolution  Funding 
Corporation. 

"(p)  CONFUCTOF  Interest.— 

"(1)  In  general.- 

"(A)  The  Oversight  Board  and  the  Corpo- 
ration shaJl  each  be  an  'agency'  for  purposes 
of  title  18,  UniUd  States  Code.  Any  individ- 
ual who,  pursuant  to  a  contract  or  any  other 
arrangement,  performs  functions  or  activi- 
ties of  the  Oversight  Board  or  the  Corpora- 
tion, under  the  direct  supervision  of  an  offi- 
cer or  employee  of  the  Oversight  Board  or 
the  Corporation,  shall  be  deemed  to  be  an 
employee  of  the  Oversight  Board  or  the  Cor- 
poration for  the  purposes  of  title  18,  United 
States  Code  and  this  Act 

"IB)  Any  individual  who.  pursuant  to  a 
contract  or  any  other  agreement,  acts  for  or 
on  behalf  of  the  Corporation  shall  be  deemed 
to  be  a  public  official  for  the  purposes  of  sec- 
tion 201  of  title  18,  VniUd  States  Code. 

"(2f  EsTABUsmtENT  OF  RULES.— The  Over- 
sight Board  and  the  Corporation  shall,  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  subsection,  promulgate  rules 
and  regulations  governing  conflict  of  inter- 


est, ethical  responsibilities,  and  post-em- 
ployment restrictions  applicable  to  mem- 
bers, officers,  and  employees  of  the  Oversight 
Board  and  the  Corporation  that  shall  be  no 
less  stringent  than  those  applicable  to  the 
Federal  Deposit  Insurance  Corporation. 

"(3)  Use  of  confidential  information.— 
The  Oversight  Board  and  the  Corporation 
shall,  not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  promulgate 
rules  and  regulatiojis  applicable  to  inde- 
pendent contractors  governing  conflicts  of 
interest,  ethical  responsibilities,  and  the  use 
of  confidential  injormation  consistent  with 
the  goals  and  purposes  of  titles  18  and  41, 
United  States  Code. 

"(4)  Post  employment.— The  chief  execu- 
tive officer  of  the  Corporation  shall  be  pro- 
hibited for  a  period  of  1  year  after  leaving 
the  Corporation  from  holding  any  office,  po- 
sition, or  employment  loith,  or  receiving  re- 
muneration from,  a  company  (other  than 
the  Corporation)  whicK  during  the  time  the 
chief  executive  was  employed  by  the  Corpo- 
ration, participated  in  any  case  resolution 
or  contract  xDith  the  Corporation  for  which 
such  person  was  either  responsible  or  in 
which  such  person  was  personally  and  sub- 
stantially involved  except  that  the  chief  ex- 
ecutive officer  may  hold  any  office,  position, 
or  employment  so  long  as  the  chief  executive 
officer  does  not,  during  the  1-year  period, 
provide  advice  vjith  respect  to,  participate 
in  decisions  relating  to,  or  otherwise  pro- 
vide assistance  to  such  entity  on  the  enu- 
merated matters  or  receive  remuneration 
with  respect  thereto  from  such  company. 

"<5)  Other  agency  employees.— Directors, 
officers,  and  employees  of  the  Oversight 
Board  and  the  Corporation  who  are  also 
sut>}ect  to  the  ethical  rules  of  another  agency 
or  Government  Corporation  shall  file  loith 
the  Corporation  a  copy  of  any  financial  dis- 
closure statement  required  by  such  other 
agency  or  corporatiotL 

"(6)  Disapproval  of  contractors.— 

"(A)  In  OENERAi^-TTie  Oversight  Board 
shaU  prescrH>e  regulations  establishing  pro- 
cedures for  ensuring  that  any  individual 
who  is  performing,  directly  or  indirectly, 
any  /uncfion  or  service  on  behalf  of  the  Cor- 
poration meets  minimum  standards  of  com- 
petence, experience,  integrity,  and  fitness. 

"IB)  Prohibition  from  service  on  behalf 
OF  CORPORATION.— The  procedures  established 
under  subparagraph  (A)  shall  provide  that 
the  Corporation  shall  prohibit  any  person 
who  does  not  meet  the  minimum  standards 
of  competence,  experience,  integrity,  and  fit- 
ness from— 

"(i)  entering  into  any  contract  with  the 
Corporation;  or 

"(ii)  being  employed  by  the  Corporation  or 
any  person  performing  any  service  for  or  on 
behalf  of  the  Corporation. 

"(C)  Information  required  to  be  submtt- 
TED.—The  procedures  established  under  suti- 
paragraph  (A)  shall  require  that  any  offer 
submitted  to  the  Corporation  by  any  person 
under  this  section  and  any  employment  ap- 
plication submitted  to  the  Corporation  by 
any  person  shall  inclTide- 

"(i)  a  list  and  description  of  any  instance 
during  the  preceding  5  years  in  which  the 
person  or  company  under  stich  person 's  con- 
trol defaulted  on  a  material  obligation  to  an 
insured  depository  institution;  and 

"(ii)  such  other  information  as  the  Board 
may  prescribe  by  regulation. 

"(D)  Subsequent  submissions.— No  offer 
svXumitted  to  the  Corporation  may  l>e  accept- 
ed unless  the  offeror  agrees  that  no  person 
wiU  be  employed,  directly  or  indirectly,  by 
the  offeror  under  any  contract  tDith  the  Cor- 


poration unless  all  applicable  information 
descrH>ed  in  subparagraph  (C)  with  respect 
to  any  »u;/i  person  is  sutrmitted  to  the  Cor- 
poration and  the  Corporation  does  not  dis- 
approve of  the  direct  or  indirect  employ- 
ment of  such  person.  Any  decision  made  by 
the  Corporation  pursuant  to  this  paragraph 
shall  be  in  its  sole  discretion  and  shall  not 
be  subject  to  review. 

"(E)  Prohibition  required  in  certain 
CASES.— The  standards  established  under  sub- 
paragraph (A)  shaM  require  the  Corporation 
to  prohilnt  any  person  who  has— 

"(i)  been  convicted  of  any  felony, 

"(ii)  been  removed  from,  or  prohibited 
from  participating  in  the  affairs  of,  any  in- 
sured depository  institution  pursuant  to 
any  final  enforcement  action  by  any  appro- 
priate Federal  banking  agency, 

"(Hi)  demonstrated  a  pattern  or  practice 
of  defalcation  regarding  obligations  to 
insure  depository  institutions,  or 

"(iv)  caused  a  substantial  loss  to  Federal 
deposit  insurance  funds, 

from  service  on  behalf  of  the  Corporation. 

"(7)  Abrogation  of  contracts.— The  Over- 
sight Board  or  the  Corporation  rruiy  rescind 
any  contract  with  a  person  who — 

"(A)  fails  to  disclose  a  material  fact  to  the 
Oversight  Board  or  the  Corporation, 

"(B)  would  be  prohibited  under  paragraph 
(6)  from  providing  services  to,  receiving  fees 
from,  or  contracting  lOith  the  Corporation 
or  the  Oversight  Board,  or 

"(C)  has  been  subject  to  a  final  enforce- 
ment action  by  any  Federal  bank  regulatory 
agency. 

"(8)  Priority  of  oversight  board  rules.— 
To  the  extent  that  the  rules  established 
under  this  subsection  conflict  with  rules  of 
other  agencies  or  Government  corporations, 
officers,  directors,  employees,  and  independ- 
ent contractors  of  the  Corporation  or  the 
Oversight  Board,  who  are  also  subject  to  the 
conjlict  of  interest  or  ethical  rules  of  an- 
other agency  or  Government  corporation, 
shall  be  governed  by  the  rules  and  regula- 
tions established  by  the  Oversight  Board 
under  this  subsection  when  acting  for  or  on 
behalf  of  the  Corporation. 

"(9)  DEnNiTiONS.—For  the  purposes  of  this 
subsection— 

"(A)  The  term  'company'  has  the  same 
meaning  as  in  section  2(b)  of  the  Bank 
Holding  Company  Act  of  1956. 

"(B)  The  term  'control'  has  the  same 
meaning  given  such  term  under  regulations 
promulgated  by  the  Federal  Home  Loan 
Bank  Board  with  respect  to  savings  and 
loan  holding  companies  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 

"(C)  The  term  'Corporation'  includes  the 
Resolution  Trust  Corporation,  the  national 
advisory  board,  and  the  regional  adrnsory 
boards. ". 

(b)  Inspector  General  of  the  Corpora- 
tion.— 

(1)  Establishment.— Section  11  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.) 
is  amended— 

(A)  in  paragraph  (1).  by  inserting  "the 
Oversight  Board  and  the  Board  of  Directors 
of  the  Resolution  Trust  Corporation"  before 
";  as  the  case  may  be, ";  and 

(B)  in  paragraph  (2),  by  inserting  "the 
Resolution  Trust  Corporation,"  after  "the 
Railroad  Retirement  Board, ". 

(2)  Position  at  level  iv  of  the  executive 
schedule.— 
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(A)  In  aENERAL.—Section  S31S  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof: 

"Inspector  General,  Resolution  Trust  Cor- 
poration. ". 

(B)  Approprution.— There  is  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  operation  of  the 
Office  of  Inspector  General  established  by 
the  amendment  made  by  paragraph  (1)  of 
this  subsection. 

(c)  Conforming  Amendments  to  Title  5.— 
Section  5313  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof: 

"Independent  Members,  Oversight  Board, 
Resolution  Trust  Corporation.". 

(d)  Mixed-Ownership  Government  Corpo- 
ration.—Section  9101(2)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof: 

"(L)  the  Resolution  Trust  CorporatiotL  ". 

(e)  Conforming   Amendments   to    Urban 

HOMESTEADING  PROGRAM  AND  HOUSING  ACT  OF 

1949.- 

(1)  Urban  homesteading.— Section  810(g) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (12  U.S.C.  1706e(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  is  authorized  to  reim- 
burse the  Resolution  Trust  Corporation,  in 
an  amount  to  be  agreed  upon  by  the  Secre- 
tary and  the  Corporation,  for  property  that 
the  Corporation  conveys  to  a  unit  of  general 
local  government.  State,  or  agency  for  use  in 
connection  with  an  urban  homesteading 
program  approved  by  the  Secretary. ". 

(2)  Housing  act  of  1949.— Section  517  of 
the  Housing  Act  of  1949  (42  U.S.C.  1987)  is 
amended  try  adding  after  subsection  (m)  the 
following  new  suitsection: 

"(n)  The  Secretary  may  guarantee  and 
service  loans  made  for  the  purchase  of  eligi- 
ble residential  properties  under  section 
21 A  (c)  of  the  Federal  Home  Loan  Bank  Act 
in  accordance  toith  subsection  (d)  of  this 
section  and  the  last  sentence  of  section 
521(a)(1)(A).". 

(f)  GAO  Examination  of  Certain  FSLIC 
Resolutions.— Notwithstanding  any  other 
provision  of  this  Act,  the  Comptroller  Gener- 
al of  the  United  States  shall  examine  and 
monitor  aU  insolvent  institution  cases  re- 
solved try  the  Federal  Savings  and  Loan  In- 
surance Corporation  from  January  1,  1988, 
through  the  date  of  the  enactment  of  this 
Act,  and  not  later  than  April  30,  1990,  shall 
report  to  Congress  unth  an  estimate  of  the 
costs  of  the  agreements  entered  into  by  the 
Corporation  pursuant  to  such  resolutions. 
Not  less  than  annually  thereafter,  the  last 
report  being  due  on  April  30,  1992,  the 
Comptroller  General  shall  provide  Congress 
with  revisions  to  such  estimates,  to  take 
into  account  any  new  information  that  he 
obtains  toith  regard  to  such  agreements. 

Subtitle  B—Retolutton  Funding  Corporation 

SBC.  ill.  RESOLUTION  FVNDING  CORPORATION  ES- 
TABUSHED. 

(a)  In  General.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  amended 
by  inserting  after  section  21A  the  following 
new  section: 

'SBC.  tIB.  RESOLITION  FVNDING  CORPORATION  ES- 
TABUSHBD. 

"(a)  Purpose.— The  purpose  of  the  Resolu- 
tion Funding  Corporation  is  to  provide 
fund*  to  the  Resolution  Ttust  Corporation 
to  enable  the  Resolution  Trust  Corporation 
to  carry  out  the  provisions  of  this  Act 

"(b)  Estabushment.— There  is  established 
a  corporation  to  be  known  as  the  Resolution 
Funding  Corporation. 

"(c)  Management  of  Funding  Corpora- 
tion.— 


"(1)  Directorate.— The  Funding  Corpora- 
tion shall  be  under  the  management  of  a  Di- 
rectorate composed  of  3  members  as  follows: 

"(A)  The  director  of  the  Office  of  Finance 
of  the  Federal  Home  Loan  Banks  (or  the 
head  of  any  successor  office). 

"(B)  2  members  selected  by  the  Oversight 
Board  from  among  the  presidents  of  the  Fed- 
eral Home  Loan  Banks. 

"(2)  Terms.— Of  the  2  members  appointed 
under  paragraph  (1)(B),  1  shall  be  appoint- 
ed for  an  initial  term  of  2  years  and  1  shall 
be  appointed  for  an  initial  term  of  3  years. 
Thereafter,  such  members  shall  be  appointed 
for  a  term  of  3  years. 

"(3)  Vacancy.— If  any  member  leaves  the 
office  in  which  such  member  xoas  serving 
when  appointed  to  the  Directorate— 

"(A)  such  member's  service  on  the  Direc- 
torate shall  terminate  on  the  date  such 
member  leaves  such  office;  and 

"(B)  the  successor  to  the  office  of  such 
member  shall  serve  the  remainder  of  such 
member's  term. 

"(4)  Equal  representation  of  banks.— No 
president  of  a  Federal  Home  Loan  Bank 
may  be  appointed  to  serve  an  additional 
term  on  the  Directorate  until  such  time  as 
the  presidents  of  each  of  the  other  Federal 
Home  Loan  Banks  have  served  as  many 
terms  as  the  president  of  such  bank. 

"(5)  Chairperson.— The  Oversight  Board 
shall  select  the  chairperson  of  the  Director- 
ate from  among  the  3  members  of  the  Direc- 
torate. 

"(6)  Staff.— 

"(A)  No  PAID  employees.— The  Funding 
Corporation  shall  have  no  paid  employees. 

"(B)  Powers.— The  Directorate  may,  with 
the  approval  of  the  Federal  Housing  Fi- 
nance Board  authorize  the  officers,  employ- 
ees, or  agents  of  the  Federal  Home  Loan 
Ban)cs  to  act  for  and  on  behalf  of  the  Fund- 
ing Corporation  in  such  manner  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Funding  Corporation. 

"(7)  Administrative  expenses.— 

"(A)  In  general.— All  adm.inistrative  ex- 
penses of  the  Funding  Corporation,  includ- 
ing custodian  fees,  shall  be  paid  by  the  Fed- 
eral Home  Loan  Banks. 

"(B)  Pro  rata  distribution.— Tfie  amount 
each  Federal  Home  Loan  Bank  shall  pay 
under  sul>paragraph  (A)  shall  be  determined 
by  the  Oversight  Board  by  multiplying  the 
total  administrative  expenses  for  any  period 
by  the  percentage  arrived  at  by  dividing— 

"(i)  the  aggregate  amount  the  Oversight 
Board  required  such  bank  to  invest  in  the 
Funding  Corporation  (as  of  the  time  of  such 
determination)  under  paragraphs  (4)  and 
(5)  of  sut>section  (e)  (computed  loithout 
regard  to  paragraphs  (3)  or  (6)  of  such  sub- 
section); by 

"(ii)  the  aggregate  amount  the  Oversight 
Board  required  all  Federal  Home  Loan 
Banks  to  im>est  (as  of  the  time  of  such  deter- 
mination) under  such  paragraphs. 

"(8)  Regulation  by  oversight  board.— The 
Directorate  of  the  Funding  Corporation 
shall  be  subject  to  such  regulations,  orders, 
and  directions  as  the  Oversight  Board  may 
prescribe. 

"(9)  No  Compensation  from  funding  cor- 
poration.—Members  of  the  Directorate  of  the 
Funding  Corporation  sliall  receive  no  pay, 
alloioance.  or  benefit  from  the  Funding  Cor- 
poration for  serving  on  the  Directorate. 

"(d)  Powers  of  the  Funding  Corpora- 
tion.—TTie  Funding  Corporation  shall  have 
only  the  powers  described  in  paragraphs  (1) 
through  (9),  subject  to  the  other  provisions 
of  this  section  and  such  regulations,  orders, 
and  directions  as  the  Oversight  Board  may 
prescribe: 


"(1)  Issue  stock.— To  issue  nonvoting  cap- 
ital stock  to  the  Federal  Home  Loan  Bank*. 

"(2)  Purchase  capital  stock;  transfer 
amounts.— To  purchase  capital  certificates 
issued  by  the  Resolution  Trust  Corporation 
under  section  21A,  and  to  transfer  amounts 
to  the  Resolution  Trust  Corporation  pursu- 
ant to  subsection  (e)(8)  of  this  section. 

"(3)  Issue  obugations.-To  issue  deben- 
tures, bond*,  or  other  obligations,  and  to 
borroic,  to  give  security  for  any  amount  bor- 
rowed, and  to  pay  interest  on  (and  any  re- 
demption premium  with  respect  to)  any 
such  obligation  or  amount 

"(4)  Impose  assessments.— To  impose  as- 
sessments in  accordance  with  subsection 
(e)(7). 

"(5)  Corporate  seal.— To  adopt,  alter,  and 
use  a  corporate  seal 

"(6)  Succession.— To  have  succession  until 
dissolved. 

"(7)  Contracts.— To  enter  into  contract*. 

"(8)  Authority  to  sue.— To  sue  and  be 
sued  in  its  corporate  capacity,  and  to  com- 
plain and  defend  in  any  action  brought  by 
or  against  the  Funding  Corporation  in  any 
State  or  Federal  court  of  competent  jurisdic- 
tion. 

"(9)  Incidental  powers.— To  exercise  such 
incidental  powers  not  inconsistent  with  the 
provisions  of  this  section  and  section  21A  as 
are  necessary  and  appropriate  to  carry  out 
the  provisions  of  this  section. 

"(e)  Capitalization  of  Fundino  Corpora- 
tion, etc.— 

"(1)  In  general.- 

"(A)  Amount  required.— The  Oversight 
Board  shall  ensure  that  the  aggregate  of  the 
amounts  obtained  under  this  subsection 
shall  be  sufficient  so  that— 

"(i)  the  Funding  Corporation  may  trans- 
fer the  amounts  required  under  paragraph 
(8);  and 

"(ii)  the  total  of  the  face  amounts  (the 
amount  of  principal  payable  at  maturity)  of 
noninterest  bearing  instruments  in  the 
Funding  Corporation  Princtpai  Fund  are 
equal  to  the  aggregate  amount  of  principal 
on  the  obligations  of  the  Funding  Corpora- 

tiOTL 

"(B)  Purchases  of  stock  by  federal  home 
LOAN  BANKS.— Each  Federal  Home  Loan 
Bank  shall  purchase  stock  in  the  Funding 
Corporation  at  times  and  in  amounts  pre- 
scribed by  the  Oversight  Board. 

"(2)  Par  value;  transferability.— Each 
share  of  stock  issued  by  the  Funding  Corpo- 
ration to  a  Federal  Home  Loan  Bank  shall 
have  a  par  value  in  an  amount  determined 
by  the  Oversight  Board  and  shall  be  trans- 
ferable at  not  less  than  par  value  only 
among  the  Federal  Home  Loan  Banks  in  the 
manner  and  to  the  extent  prescribed  by  the 
Oversight  Board. 

"(3)  Maximum  investment  amount  limita- 
tion FOR  EACH  FEDERAL  HOME  LOAN  BANK.  — The 

cumulative  amount  of  funds  invested  in 
nonvoting  capital  stock  of  the  Funding  Cor- 
poration by  each  Federal  Home  Loan  Bank 
under  paragraph  (1)  shall  not  at  any  time 
exceed  the  sum  of  the  amounts  calculated 
under  sultparagraphs  (A)  and  (B),  as  adjust- 
ed in  sulyparagraph  (C),  as  follows' 

"(A)  Reserves  and  undivided  profits  on 
DECEMBER  31,  1911.— The  sum  OTi  December  31, 
1988.  of- 

"(i)  the  reserves  maintained  by  such  Bank 
pursuant  to  the  reserve  requirement  con- 
tained in  the  first  2  sentences  of  section  16 
(as  in  effect  on  December  31,  1988);  and 

"(ii)  the  undivided  profits  of  such  Bank, 
minus  the  amounts  invested  in  the  capital 
stock  of  the  Financing  Corporation  pursu- 
ant to  section  21. 
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"(B)  SvBSXQUXMT  ADDITIONS  TO  REsenvss  $i,»t»,*»»,ti».—Of  any  amount  which  the  until  a  full  reimbunement  has  been  corn- 
AMD  UNDrvwED  PROFITS.— The  amount,  calcu-  Overright  Board,  may  require  the  Federal  pleUd.  A  full  reimbursement  shall  require  re- 
lated until  the  daU  on  which  the  Funding  Home  Loan  Banks  to  invest  in  capital  stock  payment  of  the  excess  amounU  invested  by 
Corporation  Pnncipal  Fund  is  fuUy  funded,  of  the  Funding  Corporation  under  this  sub-  other  Banks  pliu  interest  which  shall  accrue 
equal  to—  section    in    excess    of    the    tl.000.000,000  at  a  rate  equal  to  the  annual  average  cost  of 

"(V  the  sum  of—  amount  referred   to  in  paragraph   (4),   the  funds  in  the  most  recent  year  to  all  Federal 

"ID  tJie  amounts  added  to  reserves  by  such  amount   which   each   Federal   Home   Loan  Home  Loan  Banks  and  which  shall  begin  to 

Bank  after  December  31,  1988,  pursuant  to  Bank  for  any  successor  to  such  Bank)  shall  accrue  2  years  after  the  investments  under 

the  reserve   requirement   contained   in   the  invest  shall  be  determined  by  the  Oversight  subparagraph  <A)(i)  are  made, 

first  2  sentences  of  section  16  (as  in  effect  on  Board  by  multiplying  the  excess  amount  by  "(ii)     Determination     or    amounts.— The 

December  31,  1988);  and  the  percentage  arrived  at  by  dirnding—  Oversight  Board  shall  annually  determine 

"(II)  tJie  quarterly  additions  to  undivided  "(x)  the  sum  of  the  total  assets  (as  of  the  the  dollar  amounts  of  such  reimbursements 

profits  of  the  Bank  after  December  31,  1988;  most  recent  December  31)  held  by  all  Sav-  by  distributing   the   amount   available  for 

minus  xngs  Association  Insurance  Fund  members  such  reimbursements  (at  the  time  of  such  de- 

"(ii)  the  amounts  invested  by  such  Bank  y,fiich  are  members  of  such  Bank;  by  termination)  from  the  reimbursing  Bank  to 

in  the  capital  stock  of  the  Financing  Corpo-  •■fp)  the  sum  of  the  total  assets  (as  of  such  the  Banks  that  made  purchases  on  its  behalf 

ration  after  December  31,  1988,  pursuant  to  ^ote^  held  by  all  Savings  Association  Insur-  according  to  the  shares  of  the  reimbursing 

the  requirement  contained  in  section  21.  ^,^f^  Fund  members  which  are  members  of  a  Bank's  excess  amount  that  the  other  Banks 

"(C)  Annual  ADJUSTMENT.-The  amounts  in  federal  Home  Loan  Bank.  invested, 

sutfparagraph  (B)  shall  be  adjusted  as  fol-  ..fgj  special  provisions  relatino  to  maxi-  "(D)  Transfer  to  account  for  reimburse- 

^^ff*-'  MUM  amount  limitations.—  ments  required.— 

(I)  Increase  m  limit.- If  the  aggngate  „^^^  j^  aENERAL.-If  the  amount  of  any  -a)  is  aENERAL.-Of  the  net  earnings  for 
amount  for  aU  Federal  Home  L^n  Banks  federal  Home  Loan  Banks  aUocation  under  any  year  of  a  Bank  on  whose  behalf  a  pur- 
determined  under  subparagraph  (B)(1)  M  paragraph  (5)  exceeds  the  maximum  amount  chase  is  made  under  subparagraph  (A)(i) 
less  than  t300,000M0  per  vearjthe  Ixmxt  for  ^^^^^  ^y,  ^esvect  to  such  Bank  (in  and  any  reimbursements  received  from  other 
!^  ^"'^';^,.  ^^^f^^^  m^3h  "»«  ixiragraph  referred  to  as  a  'deficient  Banks,  the  amount  necessary  to  make  the  re- 
'^ir^\T^  ^^^2^^lfr^,^>.?^'  Bank-)  under  paragraph  (3)  at  the  time  of  imbursements  required  under  subparagraph 
plying  the  <wregate  '^^^J^J^^J^]  «xcA  determination  (in  this  paragraph  re-  (A)(ii)  shaU  be  placed  in  a  reserve  account 
f*".!"*^  ^'^^H^tJ^J!^^  ,Sf™^^  f^^  to  a*  tAe  excess  amount')-  (established  in  the  manner  prescribed  by  the 

'^)^^^A^^^-^^a^gaU  "<^>  ^^  Oversight  Board  shaU  require  each  Oversight  Board),  which  shaU  be  available 

atf^nFf^l^F^^HomeLo^^a^  ^"^^^  "°^  ^^'*  ^'"»*  ^"'  "  ""^  *^-  only  for  such  reimbursemenU. 

determined   under  subparagraph    (B)(i)   U  cated  an  amount  under  paragraph  (5)  that  -Hi)  LiMrrATiON.-The  total  amount  placed 

more  than  $300,000,000  per  year,  the  limit  exceeds  tU  maximum  und^r  paragraph  (3)  in  such  reserve  account  in  any  year  by  any 

for  each  Bank  shaU  be  decreased   by  an  '*"  ^"  paragraph  referred  to  as  a  remain-  Bank  shall  not  exceed  an  amount  equal  to 

amount  determined  by  the  Oversight  Board  ^^g  Bank)  to  purchase  stock  in  the  Funding  20  percent  of  the  net  earnings  of  such  Bank 

by  multiplying  the  aggregaU  excess  by  the  Corporation  (in  addition  to  the  amount  de-  for  such  year. 

percentage  applicable  to  such  Bank  arrived  termined  under  paragraph  (5)  for  such  re-  -n,  additional  sources.-U  each  Federal 

at  in  the  manner  described  in  paragraph  (5).  rnaining  Bank  and  subject  to  the  maximum  fjome  Loan  Bank  has  exhausted  the  amount 

"(4)  Pro  rata  distribution  of  first  amount  applicabU  with  respect  to  such  re-  applicabU  with  respect  to  the  Bank  under 
SI  »•*  »#•  »»•  INVESTED  IN  FUNDING  CORPORA-  niaining  Bank  under  paragraph  (3)  at  the  paragraph  (3)  after  purchases  under  para- 
TioN  BY  FEDERAL  HOME  LOAN  BANKS.— Of  the  time  of  such  determination)  on  behalf  of  the  graphs  (4),  (S),  and  (6),  the  amounts  neces- 
first  tl.000,000.000  of  the  aggregate  that  the  deficient  Bank  the  amount  determined  ^^ry  to  provide  additional  funding  for  the 
Federci  Housing  Finance  Board  (pursuant  under  subparagraph  (B);  Funding  Corporation  Principal  Fund  shall 
to  section  21)  or  the  Oversight  Board  (under  "'*«■'  '^  Oversight  Board  shaU  require  the  5^  obtained  from  the  following  sources: 
this  section)  may  require  the  Federal  Home  deficient  Bank  to  subsequenUy  reimburse  ..fj^j  assessments.— The  Funding  Corpora- 
Loan  Banks  collectively  to  invest  in  the  cai>-  ^^  remaining  Banks  out  of  tt«  net  earnings  ^^^^  ^y,  ^^g  approval  of  the  Board  of  Di- 
ital  stock  of  the  Financing  Corporation  or  'or  reimbursements  received  from  other  rectors  of  the  Federal  Deposit  Insurance 
invest  in  the  capital  stock  of  the  Funding  Banks)  in  the  manner  described  m  subpara-  Corporation,  shaU  assess  against  each  Sav- 
Corporation,  respectively,  the  amount  which  srapfis  (C)  and  (D);  and  j^^j  Association  Insurance  Fund  member 
each  Federal  Home  Loan  Bank  (or  any  sue-  "'"»^  ^^  requirements  contained  in  sub-  (j„  assessment  (in  the  same  manner  as  as- 
cessor  to  the  Bank)  shaU  invest  shall  be  de-  paragraph  (D)  relating  to  the  use  of  net  ggggments  are  assessed  against  such  mem- 
termined  by  the  Federal  Housing  Finance  earnings  shaU  apply  to  the  deficient  Bank  {^„  fyy  y^  Federal  Deposit  Insurance  Cor- 
Board  or  the  Oversight  Board  (as  the  case  untU  such  Bank  has  reimbursed  the  remain-  poration  pursuant  to  section  7  of  the  Feder- 
may  be)  by  multiplying  the  aggregate  »"» Banks  for  aUofthe  excess  amount  ^  Deposit  Insurance  Act)  except  that— 
amount  of  such  investment  by  aU  Banks  by  "'B)  Allocation  of  excess  amount  among  ..,i,  ^f^g  maximum  amount  of  the  aggregate 
the  percentage  appearing  in  the  following  remaining  federal  home  loan  banks.—  amount  assessed  shall  be  the  amount  of  ad- 
tabU  for  each  such  Bank  "<^'  '"  GENERAL.-The  amount  of  stock  aitional  funds  necessary  to  fund  the  Fund- 
BmMk                                               Pentntaae  «^'*  remaining  Federal  Home  Loan  Bank  ^^g  Corporation  Pnncipal  Fund; 

Federal       Home       Loan  shaU  be  required  to  purchase  under  subpara-  -ni)  the  sum  of- 

Bank  of  Boston. 1.8629  <T^^'^"^'Jf  ^  "t"*?""'  d^t^rmined  by  ..,j,  y^  amount  assessed  under  this  sub- 
Federal      Home      Loan  ^   O^'^of'^  Board    by   multiplying    the  ^  a^ 
Bank  of  New  York 9.1006  ^^ew  amount  by  the  percentage  arrived  at  ..^jj^  ^  amount  assessed  by  the  Financ- 

Federal      Home      Loan  *** ,5r*r!?**"'~     ..                   ,    ^  #^1, .- #1.0  ing  Corporation  under  section  21; 

Dn^ir  nf  PiffMh^imh                          4  2702  (I)  the  cumuUitivc  amount  of  stock  in  the  "        -                                       .          ^      ^ 

F^^       Hc^     L^n  Funding  Corporation  purchased  under  this  shaU  not  exceed  the  amount  authorued  to  be 

Ra^nfAOanta.                              14  4007  subsection  by  such  remaining  Bank  at  the  assessed  against  Savings  Association  Insur- 

fZ^      H^mt'L^n  time  of  such  determination;  by  ance  Fund  members  pursuant  to  section  7  of 

Ba^  of  Cincinnati 8.26S3  "(W    the    aggregate    of    the    cumulative  the  Federal  Deposit  Insurance  AcU 

Federal       Home      Loan  amounts  invested  under  this  subsection  by  "(Hi)    the    Financing    Corporation    shaU 

Bank  of  Indianapolis...                    S.2863  aU  remaining  Banks  at  such  time.  have  first  priority  to  make  the  auessment; 

Federal       Home       Loan  "(H)     Reallocation.— If     the     allocation  and 

Bank  of  Chicago 9.6886  under  this  subparagraph   results   in   a   re-  "(iv)  the  amount  of  the  applicable  assess- 

Federal       Home      Loan  maining    Bank    exceeding    its    maximum  ment  determined  under  such  section  7  shall 

Bank  of  Des  Moines 6.9301  amount  under  paragraph  (3),  such  excess  be  reduced  by  the  sum  described  in  clause 

Federal       Home      Loan  amount  shall  be  reallocated  to  the  other  re-  (ii)  of  this  subparagraph. 

Bank  of  Dallas 8.8181  maining  Bank  in  accordance  with  this  sub-  "(B)     Receivership     proceeds.— To     the 

Federal      Home      Loan  paragraph.  extent  the  amounts  availabte  pursuant  to 

BankofTopeka S.2706  "(C)  Reimbursement  procedure.—  subparagraph  (A)  are  insufficient  to  fund 

Federal      Home      Loan  "(i)  In  generau-A  Bank  on  whose  behalf  the  Funding  Corporation  Principal  Fund, 

Bank  of  San  Francisco                   19.9644  stock    is    purchased    under    subparagraph  the  Federal  Deposit  Insurance  Corporation 

Federal      Home      Loan  (A)(i)  shall  make  payments  annually  from  shall  transfer  amounts  to  the  Funding  Cor- 

Bank  of  Seattle 6.1422  amounts,  if  any,  in  its  reserve  account  (as  poration  from  the  liquidating  dividends  and 

"(S)  Pro  rata  distribvtiom  of  amounts  re-  described    in   subparagraph    (D))    to   each  payments  made  on  claims  received  by  the 

QvntKD    n>    BE    invested    in    excess    of  Bank  that  made  payments  on  its  behalf    FSLIC  Resolution  Fund  from  receiverships. 
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"(8)  Transfer  to  RTc.—The  Funding  Cor- 
poration shall  transfer  to  the  Resolution 
Trust  Corporation  81,200,000,000  in  fiscal 
year  1989. 

"(f)  Obuoations  of  Funding  Corpora- 
tion.— 

"(1)  Issuance.— The  Funding  Corporation 
may  issue  t>onds,  notes,  debentures,  and 
similar  obligations  in  an  aggregate  amount 
not  to  exceed  $30,000,000,000.  No  obligation 
may  be  issued  under  this  paragraph  unless, 
at  the  time  of  issuance,  the  face  amounts 
(the  amount  of  principal  payable  at  maturi- 
ty) of  noninterest  bearing  instruments  in 
the  Funding  Corporation  Principal  Fund 
are  equal  to  the  aggregate  amount  of  princi- 
pal on  the  obligations  of  the  Funding  Corpo- 
ration that  toill  be  outstanding  following 
such  issuance. 

"(2)  Interest  payments.— The  Funding 
Corporation  shall  pay  the  interest  due  on 
such  obligations  from  funds  obtained  for 
such  interest  payments  from  the  following 
sources: 

"(A)  Earnings  on  certain  assets.— Earn- 
ings on  assets  of  the  Funding  Corporation 
which  are  not  invested  in  the  Funding  Cor- 
poration Principal  Fund  shall  be  used  for 
interest  payments  on  outstanding  debt  of 
the  Funding  Corporation. 

"(B)  Proceeds  from  resolution  trust 
corporation.— To  the  extent  the  amounts 
available  pursuant  to  subparagraph  (A)  are 
insufficient  to  cover  the  amount  of  interest 
payments,  the  Resolution  Trust  Corporation 
shall  pay  to  the  Funding  Corporation— 

"(i)  the  liquidating  dividends  and  pay- 
ments made  on  claims  received  by  the  Reso- 
lution Trust  Corporation  from  receiverships 
to  the  extent  such  proceeds  are  determined 
by  the  Oversight  Board  to  be  in  excess  of 
funds  presently  necessary  for  resolution 
costs;  and 

"(ii)  any  proceeds  from  warrants  and  par- 
ticipations acquired  by  the  Resolution  Trust 
Corporation. 

"(C)  Payments  by  federal  home  loan 
BANKS.— To  the  extent  the  amounts  availabU 
pursuant  to  subparagraphs  (A)  and  (B)  are 
insufficient  to  cover  the  amount  of  interest 
payments,  the  Federal  Home  Loan  Banks 
shall  pay  to  the  Funding  Corporation  each 
calendar  year  the  aggregate  amount  of 
$300,000,000  minus  the  amounts  required  in 
such  year  for  Financing  Corporation  princi- 
pal payments  (pursuant  to  section  21)  and 
the  amounts  required  in  such  year  by  the 
Funding  Corporation  pursuant  to  subsec- 
tion (e).  Each  Bank's  individual  share  of 
any  amounts  required  to  be  paid  try  the 
Banks  under  this  subparagraph  shall  be  de- 
termined as  follows: 

"(i)  Amounts  up  to  20  percent  of  net  earn- 
mas.—Each  Federal  Home  Loan  Bank  shall 
pay  an  equal  percentage  of  its  net  earnings 
for  the  year  for  which  such  amount  is  re- 
quired to  be  paid,  up  to  a  nioxtmum  of  20 
percent  of  net  earnings. 

'VH>  Amounts  in  excess  of  20  percent  of 
NET  EARNINGS.- If  the  aggregate  amount  re- 
quired to  be  paid  by  the  Federal  Home  Loan 
Banks  under  this  subjmragraph  for  any  year 
exceeds  20  percent  of  the  aggregate  net  earn- 
ings of  the  Banks  for  such  year,  each  Bank 
shall  pay  20  percent  of  its  net  earnings  for 
such  year  as  provided  in  clause  (i),  and  each 
Bank's  individual  share  of  the  excess  of  the 
required  amount  over  20  percent  of  the  ag- 
gregate net  earnings  of  the  Banks  for  such 
year  shall  be  determined  by  dividing— 

"(I)  the  average  month-end  level  in  the 
prior  year  of  advances  outstanding  by  such 
Bank  to  Savings  Associations  Insurance 
Fund  members;  by 


"(II)  the  average  month-end  level  in  the 
prior  year  of  advances  outstanding  by  all 
such  Banks  to  Savings  Associations  Insur- 
ance Fund  members. 

"(D)  Proceeds  from  sale  of  assets.— To 
the  extent  the  amounts  available  pwrtuant 
to  subparagraphs  (A),  (B),  and  (C)  are  insuf- 
ficient to  cover  the  amount  of  interest  pay- 
ments, the  FSLIC  Resolution  Fund  shaU 
transfer  to  the  Funding  Corporation  any  net 
proceeds  from  the  sale  of  assets  received 
from  the  Resolution  Trust  Corporation, 
which  shall  be  usr^  by  the  Funding  Corpora- 
tion to  pay  such  interest 

"(E)  Treasury  backup.— 

"(i)  In  general.— To  the  extent  the 
amounts  available  pursuant  to  subpara- 
graphs (A),  (B),  (C),  and  (D)  are  insufficient 
to  cover  the  amount  of  interest  payments, 
the  Secretary  of  the  Treasury  shall  pay  to  the 
Funding  Corporation  the  additional 
amount  due,  which  shall  be  used  by  the 
Funding  Corporation  to  pay  such  interest 

"(ii)  Liability  of  funding  corporation.— 
In  each  instance  where  the  Secretary  is  re- 
quired to  make  a  payment  under  this  sub- 
paragraph to  the  Funding  Corporation,  the 
amount  of  the  payment  shall  become  a  li- 
ability of  the  Funding  Corporation  to  be 
repaid  to  the  Secretary  upon  dissolution  of 
the  Funding  Corporation  (to  the  extent  the 
Funding  Corporation  may  hive  any  remain- 
ing assets). 

"(Hi)  Appropriation  of  funds.— There  are 
hereby  appropriated  to  the  Secretary,  for 
fiscal  year  1989  and  each  fiscal  year  thereaf- 
ter, such  sums  as  may  be  necessary  to  carry 
out  clause  (i). 

"(3)  Principal  payments.— On  maturity  of 
an  obligation  issued  under  this  subsection, 
the  obligation  shaU  be  repaid  by  the  Fund- 
ing Corporation  from  the  liquidation  of 
noninterest  bearing  instruments  held  in  the 
Funding  Corporation  Principal  Fund. 

"(4)  Proceeds  to  be  transferred  to  reso- 
lution TRUST  CORPORATION.— Subject  to  terms 
and  conditions  approved  by  the  Oversight 
Board,  the  proceeds  (less  any  discount,  plus 
any  premium,  net  of  issuance  costs)  of  any 
obligation  issued  by  the  Funding  Corpora- 
tion shaU  be  used  to— 

"(A)  purchase  the  capital  certificates 
issued  by  the  Resolution  Trust  Corporation 
under  section  21A;  or 

"(B)  refund  any  previously  issued  obliga- 
tion the  proceeds  of  which  were  transferred 
in  the  manner  described  in  subparagraph 
(A). 

"(S)  Investment  of  united  states  funds  in 
OBUGATIONS.— Obligations  issued  under  this 
section  by  the  Funding  Corporation,  at  the 
direction  of  the  Oversight  Board  shall  be 
lawful  inTjestments,  and  may  be  accepted  as 
security,  for  all  fiduciary,  trust,  and  public 
funds  the  investment  or  deposit  of  which 
shall  be  under  the  authority  or  control  of  the 
United  States  or  any  officer  of  the  United 
States. 

"(6)  Market  for  obugations.—AU  persons 
having  the  power  to  invest  in,  sell,  under- 
write purchase  for  their  oum  accounts, 
accept  as  security,  or  otherwise  deal  in  obli- 
gations of  tJie  Federal  Home  Loan  Banks 
shall  also  have  the  power  to  do  so  with  re- 
spect to  obligations  of  the  Funding  Corpora- 
tion. 

"(7)  Tax  exempt  status.— 

"(A)  In  general.— Except  as  provided  in 
subparagraj^  (B),  obligations  of  the  Fund- 
ing Corporation  stiall  be  exempt  from  tax 
both  as  to  principal  and  interest  to  the  same 
extent  as  any  obligation  of  a  Fedtral  Home 
Loan  Bank  is  exempt  from  tax  under  section 
13  of  thU  Act 


"(B)  Exception.— The  Funding  Corpora- 
tion, like  the  Federal  Home  Loan  Banks, 
shall  be  treated  as  an  agency  of  the  United 
Stales  for  purposes  of  the  first  sentence  of 
section  3124(b)  of  tiOe  31.  United  States 
Code  (relatino  to  determination  of  tax 
status  of  interest  on  obligations). 

"(8)  Obuoations  not  exempt  securities.— 

"(A)  In  general.— For  purposes  of  the  laws 
administered  by  the  Securities  and  Ex- 
change (Commission,  obligations  of  the 
Funding  Corporation— 

"(i)  shall  not  be  considered  to  be  securities 
issued  or  guaranteed  by  a  person  controlled 
or  supervised  by,  or  acting  as  an  instrumen- 
tality of,  the  Government  of  the  United 
States;  and 

"(ii)  shall  not  be  considered  to  be  'exempt- 
ed securities'  unt^tn  tJie  meaning  of  section 
3(a)(12)(A)(i)  of  the  Securities  Exchange  Act 
of  1934,  except  that  such  obligations  sJiall  be 
considered  to  be  exempted  securitie*  for  pur- 
poses of  section  IS  of  such  Act 

"(B)  Authority  or  cotntisstON.-Notwith- 
standing  subparagraph  (A),  the  Securities 
and  Exchange  Commission  may,  by  rule  or 
order,  consistent  urlth  the  public  interest 
and  the  protection  of  investors,  exempt  secu- 
rities issued  by  the  Funding  Corporation 
from  the  registration  requirements  of  the  Se- 
curities Act  of  1933,  subject  to  such  terms 
and  conditions  as  the  Commission  may  pre- 
scribe. 

"(9)  Minority  participation  in  public  or 
negotiated  OFFERiNos.—The  Oversight 
Board  and  the  Directorate  shall  ensure  that 
minority  owned  or  controlled  commercial 
banks,  investment  banking  firms,  under- 
loriters,  and  bond  counsels  throughout  the 
United  States  have  an  opportunity  to  par- 
ticipate to  a  significant  degree  in  any 
public  or  negotiated  offering  of  obligatioiu 
issued  under  this  section. 

"(10)    No    FULL    faith   and    CREDIT    OF    THE 

UNITED  STATES.— Obligations  of  the  Funding 
Corporation  shall  not  be  obligations  of,  or 
guaranteed  as  to  principal  by,  the  Federal 
Home  Loan  Bank  System,  the  Federal  Home 
Loan  Banks,  the  United  States,  or  the  Reso- 
lution Trust  Corporation  and  the  obliga- 
tions shall  so  plainly  state.  The  Secretary 
shall  pay  interest  on  such  obligations  as  re- 
quired pursuant  to  this  subsection. 

"(g)  Use  and  DisposmoN  of  Assets  or 
Funding  Corporation  Not  TXansterred  to 
Resolution  TiiusT  Corporation.— 

"(1)  In  GENERAL.— Subject  to  regulations, 
restrictions,  and  limitations  prescribed  by 
the  Oversight  Board,  assets  of  the  Funding 
Corporation  which  are  not  required  to  be  in- 
vested in  capital  certificates  issued  by  the 
Resolution  TYust  Corporation  under  section 
21A  and  are  not  needed  for  current  interest 
payments  shcUl  be  invested  in  direct  obliga- 
tions of  the  United  States  issued  by  the  Sec- 
retary. 

"(2)  Separate  account  for  zero  coupon  in- 
struments HELD  to  ensure  PAYMENT  OF  PRIN- 
CIPAL.—EXCept  as  provided  in  subsection 
(e)(8),  the  Funding  Corporation  shall  int>est 
amounts  received  pursuant  to  subsection  (e) 
in,  and  Aold  in  a  separate  account  to  be 
known  as  the  Funding  Corporation  Princi- 
pal Fund,  noninterest  bearing  instruments— 

"(A)  which  are  direct  obligations  of  the 
United  States  issued  by  the  Secretary;  and 

"(B)  the  total  of  the  face  amounts  (the 
amount  of  principal  payable  at  maturity)  of 
which  is  approximately  equal  to  the  aggre- 
gate amount  of  principal  on  the  obligatioru 
of  the  Funding  Corporation. 

"(h)  Miscellaneous  Provisions.— 

"(1)  Treatment  for  certain  purposes.— 
Except  as  provided  in  subsection  (f)(7)(B), 
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the  Funding  Corporation  shall  be  treated  as 
a  Federal  Home  Loan  Bank  for  purposes  of 
section  13  (to  the  extent  such  section  relates 
to  State,  municipal,  and  local  taxation)  arid 
section  23. 

"12)  FSDUUL  RESERVE  BANKS  AS  DEPOSI- 
TARIES AMD  FISCAL  AOE/tTS.—TTie  Federal  Re- 
serve banks  are  authorized  to  act  as  deposi- 
taries for  or  fiscal  agents  or  custodians  of 
the  Funding  Corporation. 

"(3)  Appucabjuty  or  certain  provisions 

RELATJNO     TO     GOVERNMENT     CORPORATIONS.— 

The  Funding  Corporation  shall  be  treated, 
for  purposes  of  sections  9105,  9107,  and  9108 
of  title  31,  United  States  Code,  as  a  mixed- 
ovmership  Government  corporation  which 
has  capitai  of  the  Government 

"(4)  Jurisdiction  and  power  to  remove.— 

"(A)  Federal  court  jurisdiction.— Not- 
withstanding any  other  provision  of  law, 
any  civU  action,  suit,  or  proceeding  to 
vAich  the  Funding  Corporation  is  a  party 
ahaU  be  deemed  to  arise  under  the  laws  of 
the  United  States,  and  the  United  States  dis- 
trict courts  shaU  have  original' jurisdiction 
over  such  action,  suit,  or  proceeding. 

"(B)  Removal.— The  Funding  Corporation 
may,  without  bond  or  security,  remove  any 
such  action,  suit,  or  proceeding  from  a  State 
court  to  the  United  States  District  Court  for 
the  District  of  Columbia. 

"(i)  Annual  Report.— 

"(1)  In  OENERAL.—The  Oversight  Board 
shall  annually  sutrmit  a  full  report  of  the  op- 
erations, activities,  budget,  receipts,  and  ex- 
penditures of  the  Funding  Corporation  for 
the  preceding  12-month  period. 

"(2)  Contents.— The  report  required  under 
pamgraph  (1)  shall  include— 

"(A)  audited  statevients  and  any  informa- 
tion necessary  to  make  known  the  financial 
condition  and  operations  of  the  Funding 
Corporation  in  accordance  urith  generally 
accepted  accounting  principles; 

"(B)  the  financial  operating  plans  and 
forecasts  (including  estimates  of  actual  and 
future  spending,  and  estimates  of  actual 
and  future  cash  obligations)  of  the  Funding 
Corporation  taking  into  account  its  finan- 
cial commitments,  guarantees,  and  other 
contingent  liabilities;  and 

"(C)  the  results  of  the  annual  audit  of  the 
financial  transactions  of  the  Funding  Cor- 
poration conducted  by  the  Comptroller  Gen- 
eral pursuant  to  section  9105(a)  of  title  31, 
United  States  Code. 

"(3)  Submission  to  congress  and  presi- 
dent.—The  Oversight  Board  shall  submit 
each  annual  report  required  under  this  sub- 
section to  the  Congress  and  the  President  as 
soon  as  practicable  after  the  end  of  the  cal- 
endar year  for  which  the  report  is  made,  but 
not  later  than  June  30  of  the  year  following 
tuch  calendar  year. 

"(j)  Termination  of  Funding  Corpora- 
tion.— 

"(1)  In  aENERAL.—The  Funding  Corpora- 
tion shall  be  dissolved,  as  soon  as  practica- 
ble, after  the  maturity  and  full  payment  of 
all  obligations  issued  try  the  Funding  Corpo- 
ration under  this  section. 

"(2)  Authority  of  oversight  board  to 

CONCLUDE  affairs  OF  FUNDING  CORPORATION.— 

Elective  on  the  date  of  the  dissolution  of 
the  Funding  Corporation  under  paragraph 
(1),  the  Oversight  Board  may  exercise  on 
behalf  of  the  Funding  Corporation  any 
power  of  the  Funding  Corporation  which 
the  Oversight  Board  determines  to  be  neces- 
sary to  settle  and  conclude  the  affairs  of  the 
Funding  Corporation. 

"(k)  DBFiNiTtoNS.-For  purposes  of  this  sec- 
tion: 

"(1)  Administrattve  expenses.— The  term 
'administrative  expenses '  does  not  include— 


"(A)  ony  interest  on,  or  any  redemption 
premium  loith  respect  to,  any  obligation  of 
the  Funding  Corporation;  or 

"(B)  issuance  costs. 

"(2)  Custodian  fee.— The  term  'custodian 
fee' means— 

"(A)  any  fee  incurred  by  the  Funding  Cor- 
poration in  connection  with  the  transfer  of 
any  security  to,  or  the  maintenance  of  any 
security  in,  the  segregated  account  estab- 
lished under  subsection  Ig);  and 

"(B)  any  other  expense  incurred  by  the 
Funding  Corporation  in  connection  toith 
the  establishment  or  maintenance  of  such 
account 

"(3)  Funding  corporation.— The  term 
'Funding  Corporation'  means  the  Resolu- 
tion Funding  Corporation  established  in 
subsection  (b). 

"(4)  Funding  corporation  principal 
fund.— The  term  'Funding  Corporation  Prin- 
cipal Fund'  means  the  separate  account  es- 
tablislied  under  subsection  (g)(2). 

"(5)  Issuance  costs.— The  term  'issuance 
costs'— 

"(A)  means  issuance  fees  and  commissions 
incurred  by  the  Funding  Corporation  in 
connection  unth  the  issuance  or  servicing  of 
any  obligation  of  the  Funding  Corporation; 
and 

"(B)  includes  legal  and  accounting  ex- 
penses, trustee  and  fiscal  and  paying  agent 
charges,  costs  incurred  in  connection  with 
preparing  and  printing  offering  materials, 
and  adT}ertising  expenses,  to  the  extent  that 
any  such  cost  or  expense  is  incurred  by  the 
Funding  Corporation  in  connection  with  is- 
suing any  obligation. 

"(6)  Net  earnings.— The  term  'net  earn- 
ings' means  net  earnings  without  reduction 
for  chargeoffs  or  expenses  incurred  by  a  Fed- 
eral Home  Loan  Bank  for  the  purchase  of 
capital  stock  of  the  Financing  Corporation 
or  payments  relating  to  the  Funding  Corpo- 
ration required  by  the  Oversight  Board 
under  subsections  (e)  and  (f). 

"(7)  Oversight  board.— The  term  'Over- 
sight Board'  means— 

"(A)  the  Oversight  Board  of  the  Resolution 
Trust  Corporation  under  section  21A;  and 

"(B)  after  the  termination  of  the  Resolu- 
tion Trust  Corporation— 

"(i)  the  Secretary  of  the  Treasury; 

"(ii)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System;  and 

"(Hi)  the  Secretary  of  Housing  and  Urban 
Development 

"(8)  Savings  association  insurance  fund 
MEMBER.— The  term  'Savings  Association  In- 
surance Fund  member'  means  a  Savings  As- 
sociation Insurance  member  as  such  term  is 
defined  by  section  7(1)  of  the  Federal  Deposit 
Insurance  Act 

"(9)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  the  Treasury. 

"(10)  Undivided  profits.— The  term  'undi- 
vided profits'  means  earnings  retained  after 
dividends  hax>e  been  paid  minus  the  sum 
of- 

"(A)  that  portion  required  to  be  added  to 
reserves  maintained  pursuant  to  the  first  2 
sentences  of  section  IS;  and 

"(B)  the  dollar  amounts  held  by  the  respec- 
tive Federal  Home  Loan  Banks  in  special 
dividend  stabilization  reserves  on  December 
31,  1985.  as  determined  by  the  table  set  forth 
in  section  21(d)(7). 

"(I)  REOULATIONS.-The  Oversight  Board 
may  prescribe  any  regulations  necessary  to 
carry  out  this  section. ". 

(b)  Funding  Corporation  as  Mixed-Own- 
ership Government  Corporation.— 

(1)  In  general.— Section  9101(2)  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subparxigraph: 


"(M)    the   Resolution    Funding   Corpora- 
tion. ". 
(2)  Annual  oao  audit.— 

(A)  In  general.— Section  9105(a)(2)  of  title 
31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence- "The  Comptroller  General  shall  audit 
the  Resolution  Funding  Corporation  annu- 
aUy. ". 

(B)  Conforming  amendment.— Section 
9105(a)(2)  of  title  31,  United  States  Code,  is 
amended  by  striking  "Federal  Savings  and 
Loan  Insurance  Corporation  and". 

SEC.  ill.  FINANCING  CORPORATION. 

Section  21  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441)  U  amended— 

(1)  by  striking  "insured  institution"  each 
place  it  appears  and  inserting  "Savings  As- 
sociation Insurance  Fund  member"; 

(2)  by  stTikir,g  "Federal  Home  Loan  Bank 
Board"  and  "Board"  each  place  they  appear 
and  inserting  "Federal  Housing  Finance 
Board"; 

(3)  in  subsection  (c)(2).  by  inaerting  before 
the  period  the  following:  "prior  to  the  date 
of  the  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  and  thereafter  to  transfer  the 
proceeds  of  any  obligation  issued  try  the  Fi- 
nancing Corporation  to  the  FSLIC  Resolu- 
tion Fund"; 

(4)  in  subsection  (c)(9)  fry  striking  "or  sec- 
tion 402(b)  of  the  National  Housing  Act"; 

(5)  by  amending  the  portion  of  subsection 
(d)(4)  appearing  before  the  table  to  read  as 
foUows:  "Of  the  first  $1,000,000,000  in  the 
aggregate  which  the  Or>ersight  Board  pursu- 
ant to  section  21B  or  the  Federal  Housing 
Finance  Board  under  this  section  (as  the 
case  may  be)  may  require  the  Federal  Home 
Loan  Banks  collectively  to  invest  in  the 
stock  of  the  Funding  Corporation  or  invest 
in  the  capital  stock  of  the  Financing  Corpo- 
ration, respectively,  the  amount  which  each 
Federal  Home  Loan  Bank  (or  any  successor 
to  such  Bank)  shall  invest  shall  be  deter- 
mined by  the  Oversight  Board  or  the  Federal 
Housing  Finance  Board  (as  the  case  may  be) 
by  multiplying  the  aggregate  amount  of  such 
payment  or  investment  by  all  Banks  by  the 
percentage  appearing  in  the  following  table 
for  each  such  Bank'": 

(6)  in     subsection     (d)(5),     by    striking 
"Sl.OOO.OOO.OOO  which  the  Board"  and  in- 
serting "the  $1,000,000,000  amount  referred 
to  in  paragraph  (4)  which  the  Federal  Hous- 
ing Finance  Board"; 

(7)  in  subsection  (d)(6)(A)(iii),  by  striking 
"available  for  dirndends"; 

(8)  in  subsection  (d)(6)(D),  by  striking 
"available  for  dividends"; 

(9)  in  subsection  (d)(6)(E),  by  striking 
"available  for  dirridends"; 

(10)  by  striking  subsection  (d)(6)(F)  and 
adding  at  the  end  of  subsection  (I)  the  fol- 
lowing: 

"(4)  Net  earnings  defined.— The  term  'net 
earnings '  means  net  earnings  u)ithout  reduc- 
tion for  any  chargeoffs  or  expenses  incurred 
by  a  Bank  in  connection  with  the  purchase 
of  capital  stock  of  the  Financing  Corpora- 
tion or  the  purchase  of  stock  of  the  Funding 
Corporation  required  by  the  Oversight 
Board  under  subsections  fe)  and  (f)  of  sec- 
tion 21B. "; 

(11)  in  subsection  (e)(3)(A)— 

(A)  fry  striking  "used  to"; 

(B)  fry  iruerting  "used  to"  before  "pur- 
chase" and  "refund";  and 

(C)  by  inserting  before  the  semicolon  the 
following:  "prior  to  the  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
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Enforcement   Act   of  1989,    and    thereafter 
transferred  to  the  FSLIC  Resolution  Fund"; 

(12)  in  subsection  (e)— 

(A)  by  strUcing  paragraph  (2)  and  redesig- 
nating paragraphs  (3)  through  (10)  as  para- 
graphs (2)  through  (9),  respectively,  and 

(B)  in  paragraph  (6)  as  redesignated,  by 
striking  "the  Federal  Savings  and  Loan  In- 
surance Corporation"  and  inserting  "the 
FSLIC  Resolution  Fund"; 

(13)  by  striking  subsection  (f)  and  insert- 
ing the  following: 

"(f)  Sources  of  Ftmos  for  Interest  Pay- 
ments; Financing  Corporation  Assessment 
AuTHORiTY.-The  Financing  Corporation 
shall  obtain  furuls  for  anticipated  interest 
payments,  issuance  costs,  and  custodial  fees 
on  obligations  issued  hereunder  from  the  fol- 
lowing sources: 

"(1)  Preenactment  assessments.— The  Fi- 
nancing Corporation  assessments  which 
were  assessed  on  insured  institutions  pursu- 
ant to  this  section  as  in  effect  prior  to  the 
date  of  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989. 

"(2)  New  assessment  authority.— To  the 
extent  the  amounts  available  pursuant  to 
paragraph  (1)  are  insufficient  to  cover  the 
amount  of  interest  payments,  issuance  costs, 
and  custodial  fees,  the  Financing  Corpora- 
tion, toith  the  approval  of  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation,  shall  assess  agaijist  each  Sav- 
ings Association  Insurance  Fund  member 
an  assessment  (in  the  same  manner  as  as- 
sessments are  assessed  against  such  mem- 
bers by  the  Federal  Deposit  Insurance  Cor- 
poration under  section  7  of  the  Federal  De- 
posit Insurance  Act),  except  that— 

"(A)  the  sum  of— 

"(i)  the  amount  assessed  under  this  para- 
graph; and 

"(ii)  the  amount  assessed  by  the  Funding 
Corpor'ition  under  section  21B; 
shall  not  exceed  the  amount  authorized  to  be 
assessed  against  Savings  Association  Insur- 
ance Fund  memt>ers  pursuant  to  section  7  of 
the  Federal  Deposit  Insurance  AcU 

"(B)  the  Financing  Corporation  shall  have 
first  priority  to  make  the  assessment  and 

"(C)  the  amount  of  the  aiiplicable  assess- 
ment determined  under  such  section  7  shall 
be  reduced  by  the  sum  described  in  subpara- 
graph (A)  of  this  paragraph. 

"(3)  Receivership  proceeds.— To  the 
extent  the  amounts  available  pursuant  to 
paragraphs  (1)  and  (2)  are  insufficient  to 
cover  the  amount  of  interest  payments,  issu- 
ance costs,  and  custodial  fees,  and  if  the 
funds  are  not  required  by  the  Resolution 
Funding  Corporation  to  provide  funds  for 
the  Funding  Corporation  Principal  Fund 
under  section  21B,  the  Federal  Deposit  In- 
surance Corporation  shall  transfer  to  the  Fi- 
nancing Corporation,  from  the  liquidating 
dividends  and  payments  made  on  claims  re- 
ceived by  the  FSLIC  Resolution  Fund  (estaJb- 
lished  under  section  llA  of  the  Federal  De- 
posit Insurance  Act)  from  receiverships,  the 
remaining  amount  of  funds  necessary  for 
the  Financing  Corporation  to  make  interest 
payments. "; 

(14)  in  subsection  (g)(1)  by  striking  "Na- 
tional Housing  Act "  and  inserting  "Nation- 
al Housing  Act  before  the  date  of  enactment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Eryforcement  Act  of  1989  and  after 
such  date  in  capital  certificate*  issued  by 
the  FSLIC  Resolution  Fund, "; 

(15)  in  subsection  (g),  by  inserting  the  fol- 
lowing at  the  end  of  paragraph  (2):  "For 
purposes  of  the  foregoing,  the  Financing 
Corporation  shall  be  deemed  to  hold  nonin- 


terest  bearing  instruments  that  it  lends  tem- 
porarily to  primary  United  States  Treasury 
dealers  in  order  to  enhance  market  liquidity 
and  facilitate  deliveries,  provided  that 
United  States  Treasury  securities  of  equal  or 
greater  value  have  been  delivered  as  collater- 
al"; 

(16)  in  subsection  (j),  by  striking  subpara- 
graph (A)  of  paragraph  (1)  and  inserting  the 
following: 

"(A)  the  maturity  and  full  payment  of  all 
obligations  issued  by  the  Financing  Corpo- 
ration pursuant  to  this  section;  or";  and 

(17)  in  subsection  (D— 

(A)  by  striking  paragraph  (1)  and  insert- 
ing the  following: 

"(1)  Savings  assocutjon  insurance  fund 
MEMBER.— The  term  'Savings  Association  In- 
surance Fund  member'  means  a  savings  as- 
sociation which  is  a  Savings  Association  In- 
surance Fund  member  as  defined  by  section 
7(1)  of  the  Federal  Deposit  Insurance  Act "; 
and 

(B)  fry  striking  pamgraph  (2)  and  redesig- 
nating paragraphs  (3)  and  (4)  as  paragraphs 
(2)  and  (3),  respectively. 

TITLE  VI— THRIFT  ACQUISITION 
ENHANCEMENT  PROVISIONS 

S£C  ttl.  ACdilSITION  OF  THRIFT  INSTlTimONS  BY 
BANK  HOLDING  COMPANIES. 

(a)  In  General.— Section  4  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843)  is  amended  fry  adding  at  the  end  the 
following  new  subsection: 

"(i)  AcQuismoN  OF  Savings  Assocutions.— 
"(1)  In  general.— The  Board  may  approve 
an  application  by  any  bank  holding  compa- 
ny under  subsection  (c)(8)  to  acquire  any 
savings  association  in  accordance  with  the 
requirements  and  limitations  of  this  section. 
"(2)  PROHiamoN  on  tandem  restric- 
tions—In  approving  an  application  by  a 
bank  tiolding  company  to  acquire  a  savings 
association,  the  Board  shall  not  impose  any 
restriction  on  transactions  betioeen  the  sav- 
ings association  and  its  fiolding  company 
affiliates,  except  as  required  under  sections 
23A  and  23B  of  the  Federal  Reserve  Act  or 
any  other  applicable  law. ". 

(b)  Modification  of  Prior  Approvals.— If 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  in  approving  an  application 
by  a  bank  holding  company  to  acquire  a 
savings  association,  imposed  any  restriction 
that  vfould  have  been  prohibited  under  sec- 
tion 4(i)(2)  of  the  Bank  Holding  Company 
Act  of  1956  (as  added  by  subsection  (a)  of 
this  section)  if  that  section  had  been  in 
effect  when  the  application  was  approved, 
the  Board  shall  modify  that  approval  in  a 
manner  consistent  with  that  section. 

SEC.  ttt  technical  amendments  TO  the  bank 

HOLDING  COMPANY  ACT. 

(a)  DEFiNmoNS.— Section  2(})  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
184 l(j))  is  amended  to  read  as  follows: 

"(j)  Definttion  of  Savings  Assocutions 
AMD  Related  Term.— The  term  savings  asso- 
ciation'or  'insured  institution'  means— 

"(1)  any  Federal  savings  association  or 
Federal  savings  bank; 

"(2)  any  building  and  loan  association, 
savings  arui  loan  association,  homestead  as- 
sociation, or  cooperative  frarUc  if  such  asso- 
ciation or  cooperative  bank  is  a  member  of 
the  Savings  Association  Insurance  Fund; 
and 

"(3)  any  savings  bank  or  cooperative  bank 
which  is  deemed  by  the  Director  of  the  Office 
of  Thrift  Supervision  to  be  a  savings  asso- 
ciation under  section  10(1)  of  the  Home 
Ovmers'  Loan  Act ". 

(b)  Insurance  Required.— Section  3(e)  of 
the  Bank  Holding  Company  Act  of  1956  (12 


U.S.C.  1842(e))  is  amended  by  striking  "an 
iTuured  bank  as  defined  in  section  3(h)"  and 
inserting  "an  insured  depository  institution 
as  defined  in  section  3". 

SEC  MX  passive  INVESTMENTS  BY  COMPANIES 
CONTROLUNC  CERTAIN  NONBANK 
BANKS. 

(a)  In  General.— Section  4(f>(2)(A)(ii)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843(f)(2)(A)(ii))  is  amended  to  read 
as  follows: 

"(ii)  actiuires  control  of  more  than  5  per- 
cent of  the  shares  or  assets  of  an  additional 
bank  or  a  savings  association  other  than— 

"(I)  shares  held  as  a  bona  fide  fiduciary 
(whether  with  or  without  the  sole  discretion 
to  vote  such  shares); 

"(II)  shares  held  by  any  person  as  a  froTux 
fide  fiduciary  solely  for  the  benefit  of  em- 
ployees of  either  the  company  described  in 
paragraph  (1)  or  any  subsidiary  of  that  com- 
pany and  the  beneficiaries  of  those  employ- 
ees; 

"(III)  shares  held  temporarily  pursxuint  to 
an  underwriting  commitment  in  the  normal 
course  of  an  underwriting  trusiness; 

"(IV)  shares  held  in  an  account  solely  for 
trading  purposes; 

"(V)  shares  over  which  no  control  is  held 
other  than  control  of  ix>ting  rights  acquired 
in  the  normal  course  of  a  proxy  solicitation; 

"(VI)  loans  or  other  accounts  receivable 
acquired  in  the  normal  course  of  frimness,' 

"(VII)  shares  or  assets  acquired  in  secur- 
ing or  collecting  a  debt  previously  contract- 
ed in  good  faith,  during  the  2-year  period  be- 
ginning on  the  date  of  such  acquisition  or 
for  such  additional  time  (not  exceeding  3 
years)  as  the  Board  may  permit  if  the  Board 
determines  that  such  an  extension  toill  not 
be  detrimental  to  the  public  interest 

"(VIII)  shares  or  assets  of  a  savings  asso- 
ciation described  in  paragraph  (10)  or  (12) 
of  this  subsection; 

"(IX)  shares  of  a  savings  association  held 
by  any  insurance  company,  as  defined  in 
section  2(a)(l  7)  of  the  Investment  Company 
Act  of  1940,  except  as  provided  in 
paragraph  (11);  and 

"(X)  shares  issued  in  a  qualified  stock  is- 
suance under  section  10(q)  of  the  Home 
Owners '  Loan  AcU 

except  that  the  aggregate  amount  of  shares 
held  under  this  clause  (other  than  under 
subclauses  (I),  (II),  (III),  (IV).  (V),  and 
(VIID)  may  not  exceed  15  percent  of  all  out- 
standing shares  or  of  the  voting  power  of  a 
savings  association  or  savings  and  loan 
holding  company;  or". 

(b)  Technical  Amendments.— 

(1)  Section  4(f)(10)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843<f)(10)) 
is  amended— 

(A)  fry  strikiitg  "and  (ii)(V)"  and  inserting 
"and  (ii)(VIII)";  and 

(B)  in  subparagraj^  (A),  by  iruerting  "or 
section  13(k)  of  the  Federal  Deposit  Insur- 
ance Act"  after  "National  Housing  Act". 

(2)  Section  4(f)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(f))  U 
amended  by  adding  at  the  end  the  following: 

"(11)  Shares  held  by  insurance  aftoj- 
ATES.— Shares  described  in  clause  (ii)(IX)  of 
paragraph  (2)(A)  shall  not  be  excluded  for 
purposes  of  clause  (ii)  of  such  parxtgraph 
if- 

"(A)  all  shares  held  under  such  clause 
(ii)(IX)  by  all  insurance  company  affiliates 
of  such  savings  association  in  the  aggregate 
exceed  5  percent  of  all  outstandirig  shares  or 
of  the  voting  power  of  the  «avtn0s  associa- 
tion; or 
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"<B)  ruch  shares  are  acquired  or  retained 
with  a  view  to  acquiring,  exercising,  or 
transferring  control  of  the  savings  associa- 
tion.". 

sec  (M  PVKCHASE  OP  MINORITY  INTSREST  IN  VN- 
DEKCAPITAUZED  SAVINGS  ASSOCIA- 
TIONS BY  HOLDING  COMPANIES  AL- 
LOWED. 

(a)  AmNDMENT  TO  Depository  Institvtion 

MANAQEMEtfT    INTERLOCKS    ACT.—SCCtiOn    20S 

of  the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3204/  is  amended 
by  adding  at  the  end  thereof  the  foUounng 
new  paragraph: 

"fSJ  Any  savings  association  (as  defined 
in  section  10(a)(1)(A)  of  the  Home  Owners' 
Loan  Act  or  any  savings  and  loan  holding 
company  (as  defined  in  section  10(a)(1)(D) 
of  such  Act)  which  has  issued  stock  in  con- 
nection with  a  Qualified  stock  issuance  pur- 
suant to  section  10(g)  of  such  Act,  except 
that  this  paragraph  s/uiU  apply  only  rcith  re- 
spect to  service  as  a  single  management  offi- 
cial of  such  sarrings  association  or  holding 
company,  or  any  sut>sidian/  of  such  savings 
association  or  holding  covxpany,  by  a  single 
management  official  of  the  savings  and  loan 
holding  company  which  purchased  the  stock 
issued  in  connection  with  such  gualified 
stock  issuance,  and  ^lall  apply  only  when 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion has  determined  that  such  service  is  con- 
sistent with  the  purposes  of  this  Act  and  the 
Home  Owners '  Loan  Act ". 

(b)  Amendmemts  to  Bank  Holding  Compa- 
ny Act.— Section  4(f)  of  the  Bank  Holding 
Company  Act  of  19S6  (12  U.S.C.  1843(f))  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(12)  Exemption  UNAmcrsD  by  certain 
OTHER  ACQVisiTiONS.—For  purposcs  of  clauses 
(i)  and  (ii)(VIIl)  of  paragraph  (2)(A).  an  in- 
sured institution  is  descrH>ed  in  this  para- 
graph if  the  insured  institution  was  ac- 
quired (or  any  shares  or  assets  of  such  insti- 
tution were  acguired)  by  a  company  de- 
scribed in  paragraph  (1)— 

"(A)  from  the  Resolution  TYust  Corpora- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration, or  the  Director  of  the  Office  of  Thrift 
Superviaion,  in  any  capacity;  or 

"(B)  in  an  acquisition  in  which  the  in- 
sured irutitution  has  been  found  to  be  in 
danger  of  default  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)  by  the 
appropriate  Federal  or  State  authority. 

"(13)  Special  rule  relatino  to  shares  ac- 
quired   IN    A    QUAUriED    STOCK    ISSUANCE.— A 

company  descrit>ed  in  paragraph  (1)  that 
holds  shares  issued  in  a  qutUified  stock  issu- 
ance pursuant  to  section  10(q)  of  the  Home 
Owners'  Loan  Act  by  any  savings  associa- 
tion or  savings  and  loan  holding  com.pany 
(neither  of  which  is  a  subsidiary)  shall  not 
be  deemed  to  control  such  samngs  associa- 
tion or  savings  and  loan  liolding  company 
solely  t>ecause  such  company  holds  such 
shares  unless— 

"(A)  the  company  fails  to  comply  with  any 
requirement  or  condition  imposed  by  para- 
graph (2)(A)(ii)(X)  or  section  10(q)  of  the 
Home  Owners'  Loan  Act  with  reaped  to 
such  shares;  or 

"(B)  the  shares  are  acquired  or  retained 
with  a  view  to  acquiring,  exercising,  or 
transferring  control  of  the  sarrings  associa- 
tion or  savirigs  and  loan  holding  compa- 
ny. ";  and 

(2)  in  clause  (i)  of  paragraph  (2)(A).  by 
ttrilcing  out  "paragraj^  (10)"  and  inserting 
in  lieu  thereof  "paragraph  (10)  or  (12)". 


TITLE  ¥11— FEDERAL  HOME  LOAN  BANK 

SYSTEM  REFORMS 

SmMtk  A— Federal  Home  Loan  Bank  Act 

Amendments 

SEC  T$L  DEPtNinONS. 

(a)  In  General.— Section  2  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1422)  U 
amended— 

(1)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  the  following: 

"(1)  Board.— The  term  'Board'  means  the 
Federal  Housing  Finance  Board  established 
under  section  2A. 

"(2)(A)  Bank.— The  term  'Federal  Home 
Loan  Bank'  or  'Bank'  means  a  bank  estab- 
lished under  the  authority  of  the  Federal 
Home  Loan  Bank  Act 

"(B)  Bank  system.— The  term  'Federal 
Home  Loan  Bank  System'  means  the  Federal 
Home  Loan  Banks  under  the  supervision  of 
the  Board. "; 

(2)  in  paragraph  (4)  by  striking  "(except 
when  used  in  reference  to  the  member  of  the 
Board)";  and 

(3)  by  striking  paragraph  (9)  and  adding 
at  the  end  the  following: 

"(9)  Sayings  association.— The  term  'sav- 
ings association'  has  the  meaning  given  to 
such  term  in  section  3  of  the  Federal  Deposit 
Insurance  Act 

"(10)  Chairperson.— TTie  term  'Chairper- 
son' means  the  CTiairperson  of  the  Board. 

"(11)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development 

"(12)  Insured  depository  institution.— 
The  term  "insured  depository  institution' 
means— 

"(A)  an  insured  depository  institution  (as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act),  and 

"(B)  except  as  used  in  sections  21A  and 
21B,  an  insured  credit  union  (as  defined  in 
section  101  of  the  Federal  Credit  Union 
Act). ". 

(b)  Change  in  TErms.- 

(1)  In  general.- Except  as  otherwise  spe- 
cifically provided  in  this  title,  the  Federal 
Home  Loan  Bank  Act  is  amended  by  strik- 
ing "board"  (other  than  in  section  7)  and 
"Federal  Home  Loan  Bank  Board"  each 
place  such  terms  appear  and  inserting 
"Board". 

(2)  Chairperson.— The  Federal  Home  Loan 
Bank  Act  is  amended  by  striking  "CTiair- 
man"  and  "chairman"  each  place  such 
terms  appear  and  inserting  "Chairperson" 
and  "chairperson". 

(3)  Exceptions.— 

(A)  General  rule.— TTie  amendments  made 
try  paragraph  (1)  shall  not  apply  to  sections 
18(c).  21A.  and  21B  of  the  Federal  Home 
Loan  Bank  Act 

(B)  CONTORMINQ        AMENDMENT.— Section 

18(c)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1438(c))  U  amended  by  striking 
"Federal  Home  Loan  Bank  Board"  and 
"board"  each  place  such  terms  appear  and 
inserting  "Director  of  the  Office  of  Thrift 
Supervision". 

(c)  Technical  Amendments.— Section  11  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1431)  is  amended— 

(1)  in  subsection  (e)(2)(C),  by  inserting 
"Federal  Home  Loan"  before  "Banks,";  and 

(2)  in  the  first  sentence  of  the  third  para- 
graph of  subsection  (i)  by  iiiserting  "Feder- 
al" iKfore  "Home  Loan  Bank  System". 

SEC    7U.   FEDERAL  HOUSING  FINANCE  BOARD  ES- 
TABUSHED. 

(a)  In  General.— The  FederxU  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  u  amended 
try  inserting  ajter  section  2  the  following 
new  sections: 


'SEC  tA.  FEDERAL  HOUSING  FINANCE  BOARD. 

"(a)  Estabushment.— 

"(1)  In  general.— There  is  established  the 
Federal  Housing  Finance  Board,  which  shall 
succeed  to  the  authority  of  the  Federal  Home 
Loan  Bank  Board  with  respect  to  the  Feder- 
al Home  Loan  Banks. 

"(2)  Status.— The  Board  shall  be  an  inde- 
pendent agency  in  the  executive  branch  of 
the  Government 

"(3)  Duties.— The  duties  of  the  Board  shall 
be— 

"(A)  to  supervise  the  Federal  Home  Loan 
Banks, 

"(B)  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  finance  mis- 
sion, 

"(C)  to  ensure  the  Federal  Home  Loan 
Banks  remain  adequately  capitalized  and 
able  to  raise  funds  in  the  capital  markets, 
and 

"(D)  to  ensure  the  Federal  Home  Loan 
Banks  operate  in  a  safe  and  sound  manner. 

"(b)  Management.- 

"(1)  In  general.— The  management  of  the 
Board  shall  be  vested  in  a  Board  of  Direc- 
tors consisting  of  S  directors  as  follows: 

"(A)  The  Secretary  who  shall  serve  without 
additional  compensation. 

"(B)  Four  citizens  of  the  United  States,  ap- 
pointed by  the  President,  try  and  toith  the 
advice  and  consent  of  the  Senate,  each  of 
whom  shall  hold  office  for  a  term  of  7  years. 

"(2)  Provisions  relating  to  appointed  di- 
rectors.— 

"(A)  In  general.— The  directors  appointed 
pursuant  to  paragraph  (1)(B)  shall  be  from 
among  persons  loith  extensive  experience  or 
training  in  housing  finance  or  with  a  com- 
mitment to  providing  specialized  fiousing 
credit  An  appointed  director  shaU  not  hold 
any  other  appointed  office  during  his  or  her 
term  as  director.  Not  more  than  3  directors 
shall  be  members  of  the  same  political  party. 
Not  more  than  1  appointed  director  shall  be 
from  any  single  district  of  the  Federal  Home 
Loan  Bank  System.  Nominations  pursuant 
to  this  sul)paragraph  shall  be  referred  in  the 
Senate  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

"(B)  Consumer  representative.— At  least  1 
director  shall  be  chosen  from  an  organiza- 
tion with  more  than  a  2-year  history  of  rep- 
resenting consumer  or  community  interests 
on  tmnking  services,  credit  needs,  housing, 
or  financial  consuTner  protections. 

"(C)  LlMFTATIONS  ON  CONFUCTS  OF  INTER- 
EST.—NO  director  may— 

"(i)  serve  as  a  director  or  officer  of  any 
Federal  Home  Loan  Bank  or  any  memt)er  of 
any  Bank;  or 

"(ii)  hold  shares  of,  or  any  other  financial 
interest  in,  any  member  of  any  such  Bank. 

"(3)  Initial  terms.— Notwithstanding 
paragraph  (2),  of  the  directors  first  appoint- 
ed— 

"(A)  one  shall  be  appointed  for  a  term  of  1 
year; 

"(B)  one  shall  be  appointed  for  a  term  of  3 
years;  and 

"(C)  one  shall  be  appointed  for  a  term  of  5 
years. 

"(c)  Chairperson;  Transitional  Provi- 
sions.- 

"(1)  In  general.— The  President  shall  des- 
ignate 1  of  the  appointed  directors  to  be  the 
C^hairperson  of  the  Board.  The  Chairperson 
shall  designate  another  director  to  serve  as 
Acting  Chairperson  during  the  absence  or 
disability  of  the  Chairperson. 

"(2)  TRANsmoNAL  provision.— Beginning 
on  the  date  of  enactment  of  the  Firuincial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989,  until  such  time  that  at 
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least  2  directors  are  appointed  and  con- 
firmed pursuant  to  subsection  (b),  the  Secre- 
tary shall  act  for  all  purposes  and  with  the 
full  powers  of  the  Board  of  Directors.  The 
Secretary  may  utilize  the  services  of  employ- 
ees from  the  Department  of  Housing  and 
Urban  Development  to  perform  services  for 
the  Board  of  Directors  during  such  transi- 
tion period. 

"(d)  Vacancies.— 

"(1)  In  OENERAL.—Any  vacancy  on  the 
Board  of  Directors  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made.  Any  director  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  such  director's  predeces- 
sor was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term.  Each  direc- 
tor may  continue  to  serve  until  a  successor 
lias  t>een  appointed  and  qualified. 

"(2)  The  secretary. —In  the  event  of  a  va- 
cancy in  the  office  of  Secretary  or  during  the 
at>sence  or  disability  of  the  Secretary,  the 
Acting  Secretary  shall  act  as  a  director  in 
place  of  the  Secretary. 
'SEC  IB.  POWERS  and  DUTIES. 

"(a)  General  Powers.— TTie  Board  shall 
have  the  following  powers: 

"(1)  To  supervise  the  Federal  Home  Loan 
Banks  and  to  promulgate  and  enforce  such 
regulations  and  orders  as  are  necessary  from 
time  to  time  to  carry  out  the  provisions  of 
this  Act 

"(2)  To  suspend  or  remove  for  cause  a  di- 
rector, officer,  employee,  or  agent  of  any 
Federal  Home  Loan  Bank  or  joint  office. 
The  cause  of  such  suspension  or  removal 
shaU  be  communicated  in  writing  to  su£h 
director,  officer,  employee,  or  agent  and  to 
such  Bank  or  joint  office.  Notwithstanding 
any  other  provision  of  this  Act  no  officer, 
employee,  or  agent  of  a  Bank  or  joint  office 
shall  be  a  Federal  officer  or  employee  under 
any  definition  of  either  term  in  title  5, 
United  States  Code. 

"(3)  To  determine  necessary  expenditures 
of  the  Board  under  this  Act  and  the  manner 
in  u)hich  such  expenditures  shall  be  in- 
curred, allowed,  and  paid. 

"(4)  To  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  condi- 
tions as  a  department  or  agency  of  the 
United  States. 

"(b)  Staff.— 

"(1)  Board  staff.— Subject  to  title  IV  of  the 
Financial  Irutitutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  the  Board 
may  employ,  direct  and  fix  the  compensa- 
tion and  numl>eT  of  employees,  attorneys, 
and  agents  of  the  Federal  Housing  Finance 
Board,  except  that  in  no  event  shall  the 
Board  delegate  any  function  to  any  employ- 
ee, administrative  unit  of  any  Bank,  or 
joint  office  of  the  Federal  Home  Loan  Bank 
System.  The  prohilrition  contained  in  the 
preceding  sentence  shall  not  apply  to  the 
delegation  of  ministerial  functions  includ- 
inff  issuing  consolidated  obligations  pursu- 
ant to  section  11(b).  In  directing  and  fixing 
such  compensation,  the  Board  shall  consult 
with  and  maintain  comparatnlitg  urith  the 
compensation  at  the  Federal  bank  regula- 
tory agencies.  Such  compensation  shxUl  be 
paid  without  regard  to  the  provisions  of 
other  laws  applicable  to  officers  or  employ- 
ees of  the  United  States,  except  the  (Chairper- 
son and  other  Directors  shall  be  compensat- 
ed as  prescribed  in  sections  S314  and  S31S  of 
title  5,  United  States  Code,  respectively. 

"(2)  Abolition  of  joint  offices.— The  joint 
or  collective  offices  of  the  Federal  Home 
Loan  Bank  System,  except  for  the  Office  of 
Finance,  are  herein  abolished. 

"(c)  Receipts  of  the  Board.— Receipts  of 
the  Board  derived  from  cusessments  levied 


upon  the  Federal  Home  Loan  Banks  and 
from  other  sources  (other  than  receipts  from 
the  sale  of  consolidated  Federal  Home  Loan 
Bank  bonds  and  debentures  issued  under 
section  11  of  this  Act)  shall  be  deposited  in 
the  Treasury  of  the  United  States.  Salaries 
of  the  directors  and  other  employees  of  the 
Board  and  all  other  expenses  thereof  rnay  be 
paid  from  such  assessments  or  other  sources 
and  shall  not  be  construed  to  be  Govern- 
ment Funds  or  appropriated  monies,  or  sub- 
ject to  apportionment  for  the  purposes  of 
chapter  IS  of  title  31,  United  States  Code,  or 
any  other  authority. 

"(d)  Annual  Report.— The  Board  shall 
make  an  annual  report  to  the  Congress. ". 

(b)  Audits  and  Reports.— Section  20  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1440)  is  amended  by  adding  at  the  end  the 
following:  "In  addition  to  such  eiomtna- 
tions,  the  Comptroller  General  may  audit  or 
examine  the  Board  and  the  Banks,  to  deter- 
mine the  extent  to  which  the  Board  and  the 
Banks  are  fairly  and  effectively  fulfilling  the 
purposes  of  this  Act ". 

(c)  Appointment  of  Inspector  General.— 
Section  8E(a)(2)  of  the  Inspector  General 
Act  of  1978  (S  U.S.C.  App.)  is  amended  by 
striking  "Federal  Home  Loan  Bank  Board, " 
and  inserting  "Federal  Housing  Finance 
Board, ". 

SEC    7«X    TERMINATION   OF   THE   FEDERAL   HOME 
LOAN  BANK  BOARD. 

(a)  In  General.— Section  17  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1437)  is 
hereby  repealed. 

SEC.  7M.  EUGIBIUTY  FOR  MEMBERSHIP. 

(a)  Insured  Depository  Institutions.- 
Section  4(a)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1424(a))  U  amended  to  read 
as  follows: 

"(a)  Criteria  for  Eugibiuty.— 

"(1)  In  general.— Any  building  and  loan 
association,  savings  and  loan  association, 
cooperative  bank,  homestead  association, 
insurance  company,  savings  bank,  or  any 
insured  depository  institution  (as  defined  in 
section  2  of  this  Act),  shall  be  eligit>le  to 
become  a  memt>er  of  a  Federal  Home  Loan 
Bank  if  such  institution— 

"(A)  is  duly  organized  under  the  laws  of 
any  State  or  of  the  United  States; 

"(B)  is  sul^ect  to  inspection  and  regula- 
tion under  the  banking  laws,  or  under  simi- 
lar laws,  of  the  State  or  of  the  United  States; 
and 

"(C)  makes  such  home  mortgage  loaru  as, 
in  the  judgment  of  the  Board,  are  long-term 
loans  (except  that  in  the  case  of  a  savings 
bank,  this  sultparagraph  applies  only  if,  in 
the  judgment  of  the  Board,  its  time  deposits, 
as  defined  in  section  19  of  the  Federal  Re- 
serve Act,  loarrant  its  making  such  loans). 

"(2)  Qualified  thrift  lender.— An  insured 
depository  institution  that  is  not  a  member 
on  January  1,  1989,  may  t>ecome  a  member 
of  a  Federal  Home  Loan  Bank  only  if— 

"(A)  the  iruured  depository  tnstUution  has 
at  least  10  percent  of  its  total  assets  in  resi- 
dential mortgage  loans; 

"(B)  the  insured  depository  institution's 
financial  condition  is  such  that  advances 
may  be  safely  made  to  such  institution;  and 

"(C)  the  character  of  its  management  and 
its  home-financing  policy  are  consistent 
ufith  sound  and  economical  home  finaricing. 
An  insured  depository  institution  commenc- 
ing its  initial  lyusiness  operations  after  Jan- 
uary 1,  1989,  may  t>ecome  a  member  of  a 
Federal  Home  Loan  Bank  if  it  complies  with 
regulations  and.  orders  prescritttd  by  the 
Board  for  the  10  percent  asset  requirement 
(described  in  the  preceding  sentence)  within 


one  year  after  the  commencement  of  its  op- 
erations. ". 

(c)  Repeal  of  Section  27.— Section  27  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1447)  is  hereby  repealed. 

SEC  7H.  REPEAL  OF  PROVISION  RELATING  TO  RATE 

OF  interest  ON  DEPOSm. 
Section  SB  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.   142Sb)  U  hereby  re- 
pealed. 

SEC  7$t.  CAPITAL  STOCK 

Section  6  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1426)  U  amended— 

(1)  by  striking  sul>sections  (a),  (e),  (f),  and 
(g)  and  redesignating  subsectioru  (b),  (c), 
(d),  (h),  (i),  (j),  (k),  and  (m)  as  subsections 
(a),  (b).  (c),  (d),  (e).  (f),  (g).  and  fh).  respec- 
tively; 

(2/  try  striking  the  second  sentence  of  sub- 
section (e)  (as  redesignated  by  paragraph  (1) 
of  this  section)  and  inserting  the  following: 
"If  any  member's  membership  in  a  Federal 
Home  Loan  Bank  is  terminated,  the  indebt- 
edness of  such  member  to  the  Federal  Home 
Loan  Bank  shall  be  liquidated  in  an  orderly 
manner  (as  determined  by  the  Federal  Home 
Loan  Bank),  and  upon  completion  of  such 
liquidation,  the  capital  stock  in  the  Federal 
Home  Loan  Bank  oumed  by  such  member 
shall  be  surrendered  and  canceled.  Any  such 
liquidation  shall  be  deemed  a  prepayment  of 
any  such  indebtedness,  and  shall  be  subject 
to  any  penalties  or  other  fees  applicable  to 
such  prepayment ";  arui 

(31  in  subsection  (h)  (as  redesignated  try 
paragraph  (1)  of  this  section),  by  striking 
"charter"  and  all  that  follou>s  through  the 
end  period  and  inserting  "charter  as  a  Fed- 
eral savings  association  (as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance 
Act).". 

SEC  797.  ELECTION  OF  BANK  DIRECTORS. 

Section  7  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1427)  U  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  "appointed  try  the  Federal 
Home  Loan  Bank  Board  referred  to  in  sub- 
section (b)  of  section  1 7,  hereinafter  in  this 
section  referred  to  as  the  Board"  and  insert- 
ing "appointed  by  the  Board  referred  to  in 
section  2A  ", 

(B)  by  inserting  after  the  last  sentence  the 
following:  "At  least  2  of  the  Federal  Home 
Loan  Bank  directors  who  are  appointed  try 
the  Board  shall  tie  representatives  chosen 
from  organizations  toith  more  than  a  2-year 
history  of  representing  consumer  or  commu- 
nity interests  on  (ranking  services,  credit 
needs,  housing,  or  financial  consumer  pro- 
tections. No  Federal  Home  Loan  Bank  direc- 
tor who  is  appointed  pursuant  to  this  sub- 
section may,  during  such  Bank  director's 
term  of  office,  serve  as  an  officer  of  any  Fed- 
eral Home  Loan  Bank  or  a  director  or  offi- 
cer of  any  member  of  a  Bank,  or  hold  shares, 
or  any  other  financial  interest  in,  any 
member  of  a  Bank. "; 

(2>  by  inserting  after  the  first  sentence  of 
sulrsection  (b)  the  following:  "No  person  who 
is  an  officer  or  director  of  a  member  that 
fails  to  meet  any  applicabU  capital  require- 
ment is  eligible  to  hold  the  office  of  Federal 
Home  Loan  Bank  director. "; 

(3)  try  amending  subsection  (f)  to  read  as 
follows: 

"(f)  Vacancies.— 

"(1)  In  <xmebau—A  Bank  director  ap- 
pointed or  elected  to  fill  a  vacancy  shall  be 
appointed  or  elected  for  the  unexpired  term 
of  his  or  her  predecessor  in  office. 

"(2)  Appointed  rank  directors.— In  the 
event  of  a  vacancy  in  any  appointive  Bank 
directorship,   such  vacancy  shaU  be  filled 
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through  appointment  by  the  Board  for  the 
unexpired  term.  If  any  appoint-ve  Bank  di- 
rector shall  ceate  to  tiave  the  qvalifications 
set  forth  in  subsection  (a),  the  ojfice  held  by 
such  person  shall  immediately  become 
vacant,  but  such  person  may  continue  to  act 
as  a  Bank  director  until  his  or  her  successor 
assumes  the  vacated  office  or  the  term  of 
such  office  expires,  whichever  occurs  first 

"<3J  Elected  bank  directors.— In  the 
event  of  a  vacancy  in  any  elective  Bank  di- 
rectorship, such  vacancy  shall  be  filled  by  an 
a,ffirmative  vote  of  a  majority  of  the  remain- 
ing Bank  directors,  regardless  of  whether 
such  remaining  Bank  directors  constitute  a 
Quorum  of  the  Bank's  t)oard  of  directors.  A 
Bank  director  so  elected  shall  satisfy  the  re- 
quirements for  eligilnlity  which  vaere  appli- 
cable to  his  predecessor.  If  any  elective  Bank 
director  shall  cease  to  have  any  qualifica- 
tion set  forth  in  this  section,  the  office  held 
try  such  person  shall  immediately  become 
vacant,  and  such  person  shall  not  continue 
to  act  as  a  Bank  director. ";  and 

I4>  by  adding  at  the  end  the  fhUouring  new 
tubsection: 

"(k)  Indemnification  or  Directors,  Om- 
CERs,  AND  Employees.— The  board  of  direc- 
tors of  each  Bank  shall  determine  the  terms 
and  conditions  under  which  such  BaiUc  may 
indemnify  its  directors,  officers,  employees 
or  agents. ". 

SEC  rm.  REPEAL  OF  PROVISIONS  RELATING  TO  CER. 
TAIN  POWERS  OF  THE  FEDERAL  HOME 
LOAN  BANK  BOARD. 

Section  19  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1439 J  is  hereby  repealed. 

SEC.  7m.  POWERS  AND  DUTIES  OF  BANKS 

Section  11  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1431)  is  arriended- 

(1)  in  subsection  (e)(l>,  by  inserting  "inci- 
dental to  activities"  after  "not"; 

(2)  in  subsection  (ft,  by  striking  out  "or 
whenever  in  the  judgment  of  at  least  4  mem- 
bers of  the  board  an  emergency  exists  requir- 
ing siu:h  action  "; 

(3)  by  amending  subsection  (kt  to  read  as 
follows: 

"(k)  Bank  Loans  to  SAIF.— 

"(H  Loans  authorized.— Subject  to  para- 
graph (3),  the  Federal  Home  Loan  Banks 
may,  upon  the  request  of  the  Federal  Deposit 
Insurance  Cbrponation,  make  loans  to  such 
Corporation  for  the  use  of  the  Savings  Asso- 
ciation Insurance  Fund 

"(2)  LuaiUTY  or  THE  ruND.—Any  loan  by  a 
Federal  Home  Loan  Bank  pursuant  to  para- 
graph (1)  shall  be  a  direct  liability  of  the 
Savings  Association  Insurance  Fund. 

"(3t  Interest  on  and  security  for  such 
LOANS.— Any  loan  by  a  Federal  Home  Loan 
Bank  pursuant  to  paragraph  (II  shall— 

"(A)  bear  a  rate  of  interest  not  less  than 
such  Bank's  current  marginal  cost  of  funds, 
taking  into  account  the  maturities  involved; 
and 

"(B)  be  adequately  secured  ". 

SEC  7 It.  EUGIBIUTY  OF  BORROWERS  TO  SECURE 
ADVANCES. 

(a)  In  Generau— Section  9  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1429)  U 
amended  by  striking  "or  nonmember  bor- 
rower" in  the  first  sentence. 

(b)  Conforming  Amendments.— TTie  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1421  et  seq.) 
it  amended— 

(1)  in  tectiont  2(5)  and  4(b),  by  striking 
"or  a  nonmember  borrower"  wherever  it  ap- 
pears; 

(2)  in  section  6(e)  (as  redesignated  by  sec- 
tion 706  of  this  Act),  by  striking  "or  non- 
member  borrower"  wherever  it  appears; 

(3)  in  section  8(e)  (as  redesignated  by  sec- 
tion 706  of  this  Act),  by  ttriking  "or  deprive 


any  nonmember  borrower  of  the  privilege  of 
further  advances, "; 

(4)  in  sections  7(j)  and  10(c),  by  striking 
"or  nonmeml>er  borrower"  wherever  it  ap- 
pears; 

(5)  in  section  10(c),  by  striking  ",  or  made 
to  a  nonmember  borrower"  in  the  second 
sentence;  and 

(6)  in  sections  11(g)  and  11(h),  by  striking 
"or  nonmember  borrowers"  wherever  it  ap- 
pears. 

(c)  Community  Support.— Section  10  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1430)  is  amended  by  adding  at  the  end  the 
following: 

"(g)  Community  Support  Requirements.— 

"(1)  In  aENERAL.—Before  the  end  of  the  2- 
year  period  beginning  on  the  date  of  enact- 
ment of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989,  the 
Board  shall  adopt  regulations  establishing 
standards  of  community  investment  or  serv- 
ice for  members  of  Banks  to  maintain  con- 
tinued access  to  long-term  advances. 

"(2)  Factors  to  be  included.— The  regula- 
tions promulgated  pursuant  to  paragraph 
(1)  shall  take  into  account  factors  such  as  a 
member's  performance  under  the  Communi- 
ty Reinvestment  Act  of  1977  and  the  mem- 
ber's record  of  lending  to  first-time  home- 
buyers.  ". 

SEC.  7/;.  administrative  EXPENSES 

Section  18(b)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1437(b))  U  amended  to 
read  as  foUows: 

"(b)  Assessments  for  Administrative  Ex- 
penses.— 

"(1)  In  general.— The  Board  may  impose  a 
semiannual  assessment  on  the  Federal  Home 
Loan  Banks,  Uie  aggregate  amount  of  which 
is  sufficient  to  provide  for  the  payment  of 
the  Board's  estiviated  expenses  for  the 
period  for  which  such  assessment  is  made. 

"(2)  DEnciENCiES.—If,  at  any  time, 
amounts  available  from  any  assessment  for 
any  semiannual  period  are  insufficient  to 
cover  the  expenses  of  the  Board  incurred  in 
carrying  out  the  provisions  of  this  Act 
during  such  period  the  Board  may  make  an 
immediate  assessment  against  the  Banks  to 
cover  the  amount  of  the  deficiency  for  such 
semiannual  period 

"(3)  Surpluses.— If,  at  the  end  of  any  semi- 
annual period  for  which  an  assessment  is 
made,  any  amount  remains  from  such  as- 
sessment, such  amount  wiU  be  deducted 
from  the  assessment  on  the  Banks  by  the 
Board  for  the  following  semiannual  period 

"(4)  Transition  provision— On  or  after  the 
effective  date  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989,  the  Board  may  levy  a  one-time  special 
assessment  on  the  Banks  pursuant  to  this 
subsection  for  the  Board's  estimated  ex- 
penses for  the  transitional  period  following 
enactment  of  sucA  Act,  if  such  assessment  is 
made  before  the  Board's  first  semiannual  as- 
sessment under  paragraph  (1). ". 

SEC  7lt  NONADMINISTRATIVE  EXPENSES. 

Subsection  (a)  of  section  18  of  the  Federml 
Home  Loan  Bank  Act  (12  U.S.C.  1438(a)) 
and  section  19A  of  such  Act  (12  U.S.C.  1439- 
1)  are  hereby  repealed 

SEC  711  FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION  INDUSTRV  ADVISORY 
COMMITTBE 

Subsection  (i)  of  tection  21  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441)  U  re- 
pealed and  subsections  (j),  (k),  and  (I)  are  re- 
designated subsections  (i),  (j),  and  (k),  re- 
spectively. 

SEC  714.  ADVANCES 

(a)  In  Oenkral.— Subsection  (a)  of  tection 
10  of  the  Federal  Home  Loan  Bank  Act  (12 


U.S.C.  1430(a))  is  amended  by  striking  ev- 
erything after  "members"  to  the  end  period 
and  inserting  the  following:  "upon  collateral 
sufficient,  in  the  judgment  of  the  Bank,  to 
fully  secure  advances  obtained  from  the 
Bank  under  this  section  or  section  11(g)  of 
this  Act  All  long-term  advances  shall  only  be 
made  for  the  purpose  of  providing  funds  for 
residential  housing  finance  A  Bank,  at  the 
time  of  origination  or  renewal  of  a  loan  or 
advance,  shall  obtain  and  maintain  a  secu- 
rity interest  in  collateral  eligible  pursuant 
to  one  or  more  of  the  following  categories: 

"(1)  Fully  disbursed  whole  first  mortgages 
on  improved  residential  property  (not  more 
than  90  days  delinquent),  or  securities  repre- 
senting a  whole  interest  in  such  mortgages. 

"(2)  Securities  issued  insured  or  guaran- 
teed by  the  United  States  Government  or 
any  agency  thereof  (including  utithout  limi- 
tation, mortgage-backed  securities  issued  or 
guaranteed  by  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Federal  National 
Mortgage  Corporation,  and  the  Government 
National  Mortgage  Association). 

"(3)  Deposits  of  a  Federal  Home  Loan 
Bank. 

"(4)  Other  real  estate  related  collateral  ac- 
ceptable to  the  Bank  if  such  collateral  has  a 
readily  ascertainable  value  and  the  Bank 
can  perfect  its  interest  in  the  coUateraL  The 
aggregate  amount  of  outstanding  advances 
secured  by  such  other  real  estate  related  col- 
lateral shall  not  exceed  30  percent  of  such 
member's  capital 

"(S)  Paragraphs  (1)  through  (4)  shall  not 
affect  the  ability  of  any  Federal  Home  Loan 
Bank  to  take  such  steps  as  it  deems  neces- 
sary to  protect  its  security  position  with  re- 
spect to  outstanding  advances,  including  re- 
quiring deposits  of  additional  collateral  se- 
curity, whether  or  not  such  additional  secu- 
rity would  be  eligible  to  originate  an  ad- 
vance. If  an  advance  existing  on  the  date  of 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  matures  and  the  member  does  not  hav>e 
sufficient  eligible  collateral  to  fully  secure  a 
renewal  of  such  advance,  a  Bank  may  renew 
such  advance  secured  by  such  collateral  as 
the  Bank  and  the  Board  determines  is  ap- 
propriate. A  meml>er  that  has  an  advance  se- 
cured by  such  insufficient  eligible  collateral 
must  reduce  its  level  of  outstanding  ad- 
vances promptly  and  prudently  in  accord- 
ance with  a  schedule  determined  by  the 
Board  ". 

(b)  Reduced  Euoibility  for  Advances.— 
Section  10(e)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430(e))  U  amended  to 
read  as  follows: 

"(e)  Qualified  Thrift  Lender  Status.— 

"(1)  In  general.— a  member  that  is  not  a 
qualified  thrift  lender  may  only  receive  an 
advance  if  it  holds  stock  in  its  Federal 
Home  Loan  Bank  at  the  time  it  receives  that 
advance  in  an  amount  equcU  to  at  least— 

"(A)  S  percent  of  that  memt>er's  total  ad- 
vances, divided  by 

"(B)  such  member's  actual  thrift  invest- 
ment percentage. 

Such  members  that  are  not  qualified  thrift 
lenders  may  only  apply  for  advances  under 
this  section  for  the  purpose  of  obtaining 
funds  for  housi7^g  finance. 

"(2)  Priority.— The  Board  by  regulation, 
shall  establish  a  priority  for  advances  to 
meml>ers  that  are  qualified  thrift  lenders. 
The  aggregate  amount  of  any  Bank's  ad- 
vances to  members  that  are  not  qualified 
thrift  lenders  shall  not  exceed  30  percent  of  a 
Bank's  total  advances. 
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"(3)  Minimum  stock  purchase  requirement 
FOR  MEMBERSHIP.— Each  member  of  a  Federal 
Home  Loan  Bank  shall,  at  a  minimum,  pur- 
chase and  maintain  stock  in  its  Federal 
Home  Loan  Bank  in  the  amount  that  would 
be  required  under  section  6(b)  if  at  least  30 
percent  of  such  member's  assets  were  home 
mortgage  loans. 

"(4)  Exceptions.— Paragraphs  (1)  and  (2) 
of  this  subsection  do  not  apply  to— 

"(A)  a  savings  banA  as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act;  or 

"(B)  a  Federal  savings  association  in  ex- 
istence as  a  Federal  savings  association  on 
the  date  of  enactment  of  the  Financial  Insti- 
tutions Fieform,  Recovery,  and  Enforcement 
Act  of  1989— 

"(i)  that  was  chartered  as  a  savings  barik 
or  cooperative  bank  prior  to  October  IS, 
1982;  or 

"(ii)  that  acquired  its  principal  assets 
from  an  institution  which  was  chartered 
prior  to  October  IS,  1982,  as  a  savings  bank 
or  cooperative  bank  under  State  law. 

"(S)  Definitions.— As  used  in  this  subsec- 
tion— 

"(A)  Savings  ASSocwnoN.—The  term  'sav- 
ings association'  has  the  same  meaning  as 
in  section  10(a)(1)(A)  of  the  Home  Owners' 
Loan  Act 

"(B)  Qualified  thrift  lender.— The  term 
'qualified  thrift  lender'  has  the  same  mean- 
ing as  in  section  10(m)  of  the  Home  Owners' 
Loan  Act 

"(C)  Actual  thrift  investment  percent- 
AaE.—The  term  'actual  thrift  investment  per- 
centage' has  the  same  meaning  as  in  section 
10(m)  of  the  Home  Owners'  Loan  Act ". 

<c)  Special  Liquidity  Advances.— Section 
10  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1430)  (as  amended  by  section  710(c) 
of  this  Act)  is  amended  try  adding  at  the  end 
the  following  new  subsection: 

"(h)  Special  Liquidity  Advances.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  Federal  Home  Loan  Ban)cs  may,  upon 
the  request  of  the  Director  of  the  Office  of 
Thrift  Supervision,  make  short-term  liquidi- 
ty advances  to  a  savings  association  that— 

"(A)  is  solvent  but  presents  a  supervisory 
concern  because  of  such  association 's  poor 
financial  condition;  and 

"(B)  has  reasonable  and  demonstrable 
prospects  of  returning  to  a  satisfactory  fi- 
nancial condition. 

"(2)  Interest  on  and  security  for  special 
UQUIDITY  ADVANCES.— Any  loan  by  a  Federal 
Home  Loan  Bank  pursuant  to  paragraph  (1) 
shall  be  sxibject  to  all  applicable  collateral 
requirements,  including  the  requirements  of 
section  10(a)  of  this  Act  and  shall  be  at  an 
interest  rate  no  less  favorable  than  those 
made  available  for  similar  short-term  li- 
quidity advances  to  savings  associations 
that  do  not  present  such  supervisory 
concern.". 

SKC  rif.  AMENDMENTS  RELATING  TO  WITHDRAWAL 
FROM  FEDERAL  HOME  LOAN  BANK 
MEMBERSHIP. 

Section  6(h)  of  the  Federal  Home  Loan 
Bank  Act  (at  redesignated  by  section  706  of 
this  Act)  it  amended  by  striking  "five"  and 
inserting  "10". 

SEC    711.    REPEAL   OF  PROVISIONS  RELATING    TO 
LAWFUL  CONTRACT  RATE. 
Section  S  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  142S)  it  hereby  repealed 
SEC  717.  BANK  STOCK  AND  OBUGATION& 

Section  23  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1443)  U  amended  to 
read  at  foUowt: 

'SEC  tS.  FORMS  OF  BANK  STOCK  AND  OBUGATIONS. 

"Any  ttock,  debenturet,  twndt,  notet,  or 
other  obligationt  ittued  under  the  authority 


of  thit  Act  may  be  itsued  in  uncertificated 
form,  utili2ing  a  boo/c  entry  method  or  in 
certificated  form  under  such  rules,  regula- 
tions, or  guidelines  as  the  Board  of  Direc- 
tors of  the  Federal  Housing  Finance  Board 
may  provide. ". 

SEC  7IK  THRIFT  ADVISORY  COUNCIL 

Section  8a  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1428a)  U  hereby  re- 
pealed 

SEC  7 It.  EXAMINATION  OF  MEMBERS 

Section  22  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1442)  U  amended  to 
read  as  follows: 

-SEC  Zt  MEMBER  HNANCIAL  INFORMATION. 

"(a)  In  General.— In  order  to  enable  the 
Federal  Home  Loan  Banks  to  carry  out  the 
provisions  of  this  Act  the  Secretary  of  the 
Treasury,  the  Comptroller  of  the  Currency, 
the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Chairperson 
of  the  Federal  Deposit  Insurance  Corpora- 
tion, the  Chairperson  of  the  National  Credit 
Union  Administration,  arid  the  Director  of 
the  Office  of  Thrift  Supervision,  upon  re- 
quest by  any  Federal  Home  Loan  Bank— 

"(1)  sh€Ul  make  available  in  confidence  to 
any  Federal  Home  Loan  Bank,  such  reports, 
records,  or  other  in/ormation  as  may  be 
available,  relating  to  the  condition  of  any 
memtter  of  any  Federal  Home  Loan  Bank  or 
any  institution  with  respect  to  which  any 
such  Bank  has  had  or  contemplates  having 
traiuactions  under  this  Act  and 

"(2)  may  perform  through  their  examiners 
or  other  employees  or  agents,  for  the  confi- 
dential use  of  the  Federal  Home  Loan  Bank, 
examinations  of  institutions  for  which  such 
agency  is  the  appropriate  Federal  ban)cing 
regulatory  agency. 

In  addition,  the  Comptroller  of  the  Curren- 
cy, the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Chairper- 
son of  the  National  Credit  Union  Adminis- 
tration, and  the  Director  of  the  Office  of 
Thrift  Supervision  shall  make  available  to 
the  Board  or  any  Federal  Home  Loan  Bank 
the  financial  reports  filed  by  meml>ers  of 
any  Bank  to  enable  the  Board  or  a  Bank  to 
compile  and  publish  cost  of  funds  indices  or 
other  financial  or  statistical  reports. 

"(b)  Consent  by  Members.— Every  member 
of  a  Federal  Home  Loan  Bank  shall,  as  a 
condition  precedent  thereto,  be  deemed— 

"(1)  to  consent  to  such  examinations  as 
the  Bank  or  the  Board  may  require  for  the 
purposes  of  this  Act' 

"(2)  to  agree  that  reports  of  examinations 
by  local.  State,  or  Federal  agencies  or  iruti- 
tutions  may  be  furnished  by  such  authori- 
ties to  the  Bank  or  the  Board  upon  request; 
and 

"(3)  to  agree  to  give  the  Bank  or  the  Feder- 
al agency,  upon  request  such  information 
as  they  may  need  to  compile  and  publish 
cost  of  funds  indices  and  to  publish  other  re- 
ports or  statistical  summaries  pertaining  to 
the  actirnties  of  Bank  members. ". 

SEC  71*.  UQUIDITY. 

Section  SA  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  142Sa)  U  hereby  re- 
pealed 

SEC  72L  AFFORDABLE  HOVSINa 

Section  10  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430)  (as  amended  by 
section  710  and  section  714  of  this  Act)  it 
amended  by  adding  at  the  end  the  following: 
"(i)  Community  Investment  Program.— 
"(1)  In  aENERAL.—Each  Bank  shall  estab- 
lish a  program  to  provide  funding  for  mem- 
t>ers  to  undertake  community-oriented  mort- 
gage lending.  Each  Bank  thall  designate  a 
community  investment  officer  to  implement 


community  lending  and  affordable  hounng 
advance  programs  of  the  Banks  under  thit 
subsection  and  subsection  (j)  and  provide 
technical  assistance  and  outreach  to  pro- 
mote such  prograrru.  Advances  under  thit 
program  shall  be  priced  at  the  cost  of  con- 
solidated Federal  Home  Loan  Bank  obliga- 
tions of  comparable  maturities,  taking  into 
account  reasonable  administrative  costs. 

"(2)  Community-oriented  mortgage  lend- 
ing.—For  purposes  of  this  subsection,  the 
term  'community-oriented  mortgage  lend- 
ing' means  providing  loans— 

"(A)  to  finance  home  purchases  by  fami- 
lies whose  income  does  not  exceed  US  per- 
cent of  the  median  income  for  the  area, 

"(B)  to  finance  purchase  or  rehabilitation 
of  housing  for  occupancy  try  families  whose 
income  does  7u>t  exceed  lis  percent  of 
median  income  for  the  area, 

"(CI  to  finance  commercial  and  economic 
development  activities  that  l>enefit  low-  and 
moderate-income  families  or  activities  that 
are  located  in  low-  and  moderate-income 
neighborhoods,  and 

"(D)  to  finance  projects  that  further  a 
comtrination  of  the  purposes  described  in 
subparagraphs  (Al  through  (C). 

"(j)  Affordable  Housing  Program.— 

"(1)  In  general.— Pursuant  to  regulations 
promulgated  by  the  Board  each  Bank  shall 
establish  an  Affordable  Housing  Program  to 
subsidize  the  interest  rate  on  advances  to 
members  engaged  in  lending  for  long  term, 
low-  and  moderate-income,  owner-occupied 
and  affordable  rental  housing  at  subsidized 
interest  rates. 

"(2)  Standards.— The  Board's  regulations 
shall  permit  Bank  members  to  use  subsi- 
dized advances  received  from  the  Banks  to— 

"(A)  finance  homeownership  by  families 
with  incomes  at  or  below  80  percent  of  the 
median  income  for  the  area;  or 

"(Bl  finance  the  purchase,  corutruction, 
or  rehabilitation  of  rental  housing,  at  leatt 
20  percent  of  the  units  of  which  will  be  occu- 
pied by  and  affordable  for  very  low-income 
households  for  the  remaining  useful  life  of 
such  housing  or  the  mortgage  term. 

"(31  Priorities  for  making  advances.— In 
tiring  advances  authorized  under  parxigraph 
(1),  each  Bank  member  shall  give  priority  to 
qualified  projects  such  as  the  following: 

"(A)  purchase  of  homes  by  families  whose 
income  is  80  percent  or  less  of  the  median 
income  for  the  area, 

"(B)  purchase  or  rehabilitation  of  housing 
oumed  or  held  by  the  United  Statet  Govern- 
ment or  any  agency  or  instrumentality  of 
the  United  States;  and 

"(C)  purchase  or  rehabilitation  of  housing 
sponsored  by  any  nonprofit  organization, 
any  State  or  political  subdivision  of  any 
State,  any  local  liousing  authority  or  State 
housing  finance  agency. 

"(4)  Report.— Each  member  receiving  ad- 
vances under  this  program  s/ioU  report  an- 
nually to  the  Bank  making  tuch  advances 
concerning  the  member's  use  of  advances  re- 
ceived under  this  program. 

"(S)  Contribution  to  program.— Each 
Bank  shall  annually  contribute  the  percent- 
age of  its  annual  net  earnings  prescribed  in 
the  following  subparagraphs  to  support  sub- 
sidized advances  through  the  Affordabte 
Housing  Program: 

"(A)  In  1990,  1991,  1992,  and  1993,  5  per- 
cent of  the  preceding  year's  net  income,  or 
such  prorated  sums  as  may  be  required  to 
assure  that  the  aggregate  contribution  of  oQ 
the  Banks  shall  not  be  leu  than  $50,000,000 
for  each  stich  year. 

"(B)  In  1994,  6  percent  of  the  preceding 
year's  net  income,  or  such  prorated  turn  at 
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may  be  required  to  asrure  that  the  aggregate 
contribution  of  the  Banks  thail  not  be  leas 
than  $75,000,000  for  such  year. 

"ICt  In  1995.  and  subsequent  years,  10  per- 
cent of  the  preceding  year's  net  income,  or 
such  prorated  sums  as  may  be  required  to 
assure  that  the  aggregate  contribution  of  the 
Banks  shall  not  be  less  than  $100,000,000  for 
each  such  year. 

"(6)  Qrounds  roR  SuspsNDiso  Contribu- 
tions.— 

"(A)  In  a£NERAL.—lf  a  Bank  finds  that  the 
payments  required  under  this  paragraph  are 
contritrnting  to  the  financial  instability  of 
such  Bank,  it  may  apply  to  the  Federal 
Housing  Finance  Board  for  a  temporary 
suspension  of  such  payments. 

"(B)  Financial  instability.— In  determin- 
ing the  financial  instability  of  a  Bank,  the 
Federal  Housing  Finance  Board  shall  con- 
sider such  factors  as  li)  whether  the  Bank's 
earnings  are  severely  depressed,  (iH  whether 
there  has  been  a  substantial  decline  in  mem- 
bership capital,  and  (Hi)  whether  there  has 
been  a  substantial  reduction  ^in  advances 
outstanding. 

"(C)  RtviMW.—The  Board  shall  review  the 
application  and  any  supporting  financial 
data  and  issue  a  written  decision  approving 
or  disapproving  such  application.  The 
Board's  decision  shall  be  accompanied  by 
specific  findings  and  reasons  for  its  action. 

"(D)  MONiroRiNG  SUSPENSION.— If  the  Board 
grants  a  suspension,  it  shall  specify  the 
period  of  time  such  suspension  shall  remain 
in  effect  and  shall  continue  to  monitor  the 
Bank's  financial  condition  during  such  sus- 
pension. 

"(E)  Limitations  on  grounds  /or  suspen- 
sion.—The  Board  shall  not  suspend  pay- 
ments to  the  Affordable  Housing  Program  if 
the  Bank's  reduction  in  earnings  is  a  result 
of  (i)  a  change  in  the  terms  for  advances  to 
members  which  is  not  justified  by  market 
conditions,  (ii)  inordinate  operating  and 
administrative  expenses,  or  (Hi)  misman- 
agement 

"(F)  The  Federal  Housing  Finance  Board 
shall  notify  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
SeruUe  not  less  than  60  days  before  such  sus- 
pension takes  effect  Such  suspension  shall 
become  effective  unless  a  joint  resolution  is 
enacted  disapproving  such  suspension. 

"(7)  Failur*  to  use  amounts  for  attord- 
ABLS  Housma.-If  any  Bank  fails  to  utilize 
or  commit  the  full  amount  provided  in  this 
subsection  in  any  year,  90  percent  of  the 
amount  that  has  not  been  utilized  or  com- 
mitted in  that  year  shall  be  deposited  by  the 
Bank  in  an  Affordable  Housing  Reserve 
Fund  administered  by  the  Board.  The  10 
percent  of  the  unutilized  and  uncommitted 
amount  retained  by  a  Bank  should  be  fully 
utilized  or  committed  by  that  Bank  during 
the  following  year  and  any  remainiTig  por- 
tion mutt  be  deposited  in  the  Affordable 
Housing  Reserve  Fund.  Under  regulations 
established  by  the  Board,  funds  from  the  Af- 
fordable Housing  Reserve  Fund  may  be 
made  available  to  any  Bank  to  meet  addi- 
tional affordable  housing  needs  in  such 
Bank's  district  pursuant  to  this  section. 

"(8)  Net  EARNmas.—The  net  earnings  of 
any  Federal  Home  Loan  Bank  shall  be  deter- 
mined for  purposes  of  this  paragraph— 

"(A)  after  reduction  for  any  payment  re- 
quired under  section  21  or  21B  of  this  Act; 
and 

"(B)  before  declaring  any  dividend  under 
section  18. 

"(9)  RsovLATiONS.—The  Federal  Housing 
Finartce  Board  shall  promulgate  regulations 


to  implement  this  subsection.  Such  regula- 
tions shall,  at  a  minimum— 

"(A)  specify  activities  eligible  to  receive 
subsidized  advances  from  the  Banks  under 
this  program; 

"(B)  specify  priorities  for  the  use  of  such 
advances; 

"(C)  ensure  that  advances  made  under  this 
program  loill  be  used  only  to  assist  projects 
for  to/iicft  adequate  long-term  monitoring  is 
available  to  guarantee  that  affordability 
standards  and  other  requirements  of  this 
subsection  are  satisfied; 

"(D)  ensure  that  a  preponderance  of  as- 
sistance provided  under  this  subsection  is 
ultimately  received  by  low-  and  moderate- 
income  households: 

"(E)  ensure  that  subsidies  provided  by 
Banks  to  member  institutions  under  this 
program  are  passed  on  to  the  ultimate  bor- 
rower; 

"(F)  establish  uniform  standards  for  subsi- 
dized advances  under  this  program  and  sub- 
sidized lending  by  member  institutions  sup- 
ported try  such  advances,  ijicluding  maxi- 
mum sut>sidy  and  risk  limitations  for  differ- 
ent categories  of  loans  made  under  this  suth 
section;  and 

"(G)  coordinate  activities  under  this  sub- 
section with  other  Federal  or  federally-subsi- 
dized affordable  housing  activities  to  the 
maximum  extent  possible. 

"(10)  Other  proorams.-No  provision  of 
this  subsection  or  subsection  (i)  shall  pre- 
clude any  Bank  from  establishing  addition- 
al community  investment  cash  advance  pro- 
grams or  contributing  additional  Tums  to 
the  Affordable  Housing  Reserve  Fund. 

"(11)  Advisory  council.— Each  Bank  shall 
appoint  an  Advisory  Council  of  7  to  IS  per- 
sons dratim  from  community  and  nonprofit 
organizations  actively  inrxjlved  in  provid- 
ing or  promoting  low-  and  moderate-income 
housing  in  its  district  The  Adtrisory  Council 
shall  meet  with  representatives  of  the  board 
of  directors  of  the  Bank  quarterly  to  advise 
the  Bank  on  low-  and  moderate-income 
housing  programs  and  needs  in  the  district 
and  on  the  utilization  of  the  advances  for 
these  purposes.  Each  Advisory  Council  es- 
tablished under  this  paragraph  shall  sutrmit 
to  the  Board  at  least  annually  its  analysis  of 
the  lou>-income  housing  activity  of  the  Bank 
by  which  it  is  appointed. 

"(12)  Reports  to  conqress.- 

"(A)  The  Board  shall  monitor  and  report 
annually  to  the  Congress  and  the  Advisory 
Council  for  each  Bank  the  support  of  low- 
income  housing  and  community  develop- 
ment by  the  Banks  and  the  utilization  of  ad- 
vances for  these  purposes. 

"(B)  The  aruUyses  submitted  by  the  Advi- 
sory Councils  to  the  Board  under  paragraph 
(11)  shall  be  included  as  part  of  the  report 
required  by  this  paragraph. 

"(C)  The  Comptroller  GenerxU  of  the 
United  States  shall  audit  and  evaluate  the 
Affordable  Housing  Program  established  bv 
this  sut>section  after  such  program  has  been 
operating  for  2  years.  The  Comptroller  Gen- 
eral shall  report  to  Congress  on  the  conclu- 
sions of  the  audit  and  recommend  improve- 
ments or  modifications  to  the  program. 

"(13)  DEnNmoNS.—For  purposes  of  this 
subsection— 

"(A)     Low-     OR     MODERATE-INCOME     HOUSE- 

HOLD.— The  term  low-  or  moderate-income 
household'  means  any  household  which  has 
on  income  of  80  percent  or  less  of  the  area 
mediatL 

"(B)  Very  low-income  household.— The 
term  'very  low-income  household'  means  any 
household  that  has  an  income  of  SO  percent 
or  less  of  the  area  median. 


"(C)  Low-  OR  MODERATE-INCOME  NEIOHBOR- 

HOOD.—The  term  low-  or  moderate-income 
neighborhood'  means  any  neighborhood  in 
which  SI  percent  or  more  of  the  households 
are  low-  or  moderate-income  households. 

"(D)  Affordable  for  very-low  income 
HOUSEHOLDS.— For  purposcs  of  paragraph 
(2)(B)  the  term  'affordable  for  very-low 
income  households'  means  that  rents 
charged  to  tenants  for  units  made  at>ailable 
for  occupancy  by  low-income  families  shall 
not  exceed  30  percent  of  the  adjusted  income 
of  a  family  whose  income  eqwals  SO  percent 
of  the  income  for  the  area  (as  determined  tm 
the  Secretary  of  Housing  and  Urban  Devel- 
opment) tDith  adjustment  for  family  size.". 

SEC  nt  TRANSFERRED  EMPLOYEES  OF  FEDERAL 
HOME  LOAN  BANKS  AND  JOIST  OF- 
FICES. 

(a)  In  General.— Each  employee  of  the 
Federal  Home  Loan  Bantcs  or  joint  offices  of 
such  Banks  performing  a  function  identi- 
fied for  transfer  under  section  403  of  this 
Act,  including  employees  who  otherwise 
would  be  ineligible  for  employment  by  the 
United  States  because  of  their  citizenship, 
shall  fee  transferred  for  employment  not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act 

(b)  Notice  to  Employees.— Transferring 
employees  shall  receive  notice  of  their  posi- 
tion assignments  not  later  than  120  days 
after  the  effective  date  of  their  transfer. 

(c)  Guaranteed  Position.— Each  trans- 
ferred employee  shall  be  guaranteed  a  posi- 
tion urith  the  same  status  and  tenure  as  that 
held  by  such  employee  on  the  day  immedi- 
ately preceding  the  transfer.  Each  such  em- 
ployee holding  a  permanent  position  shall 
not  be  involuntarily  separated  for  one  year 
after  the  date  of  transfer,  except  for  cause. 

(d)  Pay  and  Benefits.— Each  employee 
transferred  under  this  section  shall  be  enti- 
tled to  receive,  during  the  one-year  period 
immediately  following  the  transfer,  pay  and 
benefits  comparable  to  those  received  6v 
such  employee  immediately  preceding  the 
transfer.  Where  necessary  or  appropriate  to 
further  the  safety  and  soundness  of  the  thrift 
industry,  the  employing  agency  may  contin- 
ue the  pre-trarisfer  compensation  of  any 
transferring  employee  for  up  to  2  years 
beyond  the  expiration  of  the  period  provided 
for  under  the  preceding  sentence.  Such  pay 
and  benefits  shall  be  subject  to  the  compara- 
bility provisions  of  this  Act  Any  transferred 
employee  who  suffers  a  reduction  of  pay  or 
benefits  as  a  result  of  such  comparability 
provisions  shaU  be  compensated  for  such  re- 
duction during  the  1  year  period  following 
the  transfer  by  assessments  from  the  Federal 
Home  Loan  Bank  or  joint  office  of  such 
Banks,  from  which  the  employee  transferred 
In  any  event,  this  subsection  shall  only 
apply  to  a  transferred  employee  while  such 
employee  remains  with  the  agency  to  which 
the  employee  is  transferred 

(e)  Health  Insurance.— If  the  health  insur- 
ance program  of  a  transferred  employee  is 
not  continued  by  the  agency  to  which  the 
employee  is  transferred  such  employee  may 
elect  to  participate  in  the  agency 's  health  in- 
surance program  notwittistanding  health 
conditions  pre-existing  at  the  time  of  elec- 
tion or  enrollment  into  an  alternate  health 
insurance  program  of  the  agency  to  which 
he  or  she  is  transferred  and  uHthout  regard 
to  any  other  regularly  scheduled  open 
season.  Such  election  shall  be  made  within 
30  days  of  the  transfer. 

(f)  Equitable  Treatment.— The  Director  of 
the  Office  of  Thrift  Supervision  or  the 
(Chairperson  of  the  Federal  Housing  Finance 
Board  shall  take  such  action  as  is  necessary 
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on  a  case-by-case  basis  so  that  employees 
transferring  under  this  section  receive  equi- 
table treatment  regarding  credit  for  prior 
service  with  a  Federal  entity  or  instrumen- 
tality, or  with  a  Federal  Home  Loan  Bank 
or  joint  office  of  such  Banks,  uHth  respect  to 
the  tranaferrlng  employees'  retirement  ac- 
counts and  the  transferring  employees'  ac- 
crued leave  or  vacation  time,  in  recognition 
of  the  transferring  employees'  supervisory 
service. 

(g)  Special  Rule  for  Certain  Annu- 
itants.—An  individual  who  was  a  reem- 
ployed annuitant  on  July  26,  1989,  and  w?io 
is  transferred  under  this  section,  shall  not  be 
subject  to  the  deduction  from  pay  required 
by  section  8344  or  8468  of  title  5.  United 
States  Code,  during  the  1-year  period  begin- 
ning on  the  date  of  enactment  of  the  Finan- 
cial Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989. 
SEC  rts.  transitional  provisions. 

(a)  Federal  Home  Loan  Banks'  Share  of 
Administrative  Expenses.— The  Federal 
Home  Loan  Banks  shall  pay  to  the  Director 
of  the  Office  of  Thrift  Supervision  the 
amount  obtained  by  m,ultiplying  the  admin- 
istrative expenses  of  the  Office  of  Thrift  Su- 
pervision incurred  in  connection  unth  func- 
tions of  the  Banks  that  are  transferred  to  the 
Office  (less  any  fees  or  assessments  collected 
by  the  Office)  by  a  fraction— 

(1)  the  numerator  of  which  is  the  amount 
of  such  expenses  of  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  paid  by  the 
Banks  during  the  1-year  period  ending  on 
the  date  of  enactment  of  this  Act;  and 

(2)  the  denominator  of  which  is  the  total 
expenses  of  such  Board  and  Corporation 
during  such  period 

No  payment  under  this  suttsection  is  re- 
quired after  December  31,  1989. 

(b)  Compensation  of  Supervisory  and  Ex- 
aionations  Employees.— The  Federal  Home 
Loan  Banks  shall  continue  to  pay  the  com- 
pensation of  employees  of  the  Federal  Home 
loan  Banks  or  the  joint  offices  of  sjich 
banks  who,  on  the  day  before  the  date  of  the 
enactment  of  this  Act,  are  performing  super- 
visory and  examination  functions  until 
such  supervisory  and  examination  func- 
tions are  transferred  under  this  Act  There- 
after, the  obligation  of  the  Federal  Home 
Loan  Banks  hereunder  to  pay  such  applica- 
ble compensation  shall  continue  until  the 
later  of— 

(1)  the  date  xohich  is  120  days  after  the 
date  of  transfer  of  such  supervisory  and  ex- 
amination functions  to  the  Office  of  Thrift 
Supervision,  or 

(2)  March  31,  1990. 

Payment  of  such  comi>ensation  try  the  Feder- 
al Home  Loan  Banks  shall  be  in  lieu  of.  and 
not  in  addition  to,  the  payment  of  compen- 
sation by  the  Office  of  Thrift  Supervision. 

(c)  Facilities  and  Support  Services.— 
Until  December  31,  1990,  the  Federal  Home 
Loan  Banks,  as  necessary,  shall  (with  re- 
spect to  supervisory  and  examination  func- 
tions performed  &v  employees  transferred 
from  the  Federal  Home  Loan  Banks  or  joint 
offices  of  such  Banks  to  the  Office  of  Thrift 
Supervision),  provide  the  Office  of  Thrift 
Supervision  facilities  and  support  services 
comparable  to  those  presently  provided  for 
the  employees  of  the  Federal  Home  Loan 
Banks  or  joint  offices  of  such  Banks  per- 
forming such  supervisory  and  examination 
functions,  including  office  space,  furniture 
and  equipment,  computer,  personnel,  and 
other  support  services.  With  respect  to  su- 
pervisory and  examination  functioru  pres- 
ently performed  by  employees  of  individual 


Federal  Home  Loan  Banks,  each  such  Bank 
will  only  6e  required  to  provide  such  facili- 
ties and  support  services  to  the  extent  that 
the  functions  continue  to  be  performed  in 
that  Bank's  offices. 

(d)  Principal  Supervisory  A oent.— Begin- 
ning on  the  date  of  enactment  of  this  Act 
until  the  Director  of  the  Office  of  Thrift  Su- 
pervision shall  otherwise  provide,  the  Prin- 
cipal Supervisory  Agent  for  each  Federal 
Home  Loan  Bank  district  shall  be  the  senior 
supervisory  official  (other  than  the  Presi- 
dent of  the  Federal  Home  Loan  Bank)  em- 
ployed by  the  Federal  Home  Loan  Bank  in 
such  district  on  the  day  before  the  date  of 
the  enactment  of  this  Act,  and  such  employ- 
ees performing  supervisory  and  examina- 
tion functions  shall  continue  to  be  responsi- 
ble for  the  supervision  and  examination  of 
savings  associations  vrithin  such  district 

SEC  714.  FEDERAL  HOME  LOAN  BANK  RESERVES. 

(a)  In  General.— Section  16(a)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C. 
1436(a))  is  amended— 

(1)  by  striking  the  first  three  sentences  and 
inserting  in  lieu  thereof:  "Each  Federal 
Home  Loan  Bank  may  carry  to  a  reserve  ac- 
count from  time-to-time  such  portion  of  its 
net  earnings  as  may  be  determined  by  its 
board  of  directors. ";  and 

(2)  by  striking  the  fifth  sentence  and  in- 
serting the  following:  "No  dividends  shall  be 
paid  except  out  of  net  eaminss  remaining 
after  reductions  for  all  reserves,  chargeoffs, 
purchases  of  capital  certificates  of  the  Fi- 
nancing Corporation,  and  payments  relat- 
ing to  the  Funding  Corporation  required 
under  this  Act  ftare  been  proxrided  for,  other 
than  chargeoffs  or  expenses  incurred  by  a 
Bank  in  connection  with  the  purchase  of 
capital  stock  of  the  Financing  Corporation 
under  section  21  or  payments  relating  to  the 
Funding  Corporation  Princijtal  Fund  under 
section  21B(e),  and  then  only  with  the  ap- 
proval of  the  Federal  Housing  Finance 
Board  Beginning  on  January  1,  1992,  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting "previously  retained  earnings  or 
current  net  earnings'  for  "net  earnings'.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  January  1,  1992. 

SEC  Tli.  SPECIAL  ACCOUNT. 

At  the  time  of  dissolution  of  the  Federal 
Home  Loan  Bank  Board,  all  such  moneys 
and  funds  as  shall  remain  in  the  special  de- 
posit account  of  the  Federal  Home  Loan 
Bank  Board,  or  other  such  accounts,  shall 
become  the  property  of  the  Federal  Housing 
Finance  Board 

Subtitle  B— Federal  Hume  Ltam  Mtrlgaft 
Corpontiom 

SEC  TIL  FEDERAL  HOME  LOAN  MORTGAGE  CORPO- 
RATION. 

(a)  Statement  of  Purpose.— 

(1)  In  GENERAL.— Section  301  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  14S1  note)  is  amended— 

(A)  by  iruerting  "(a)"  after  the  section  des- 
ignation; and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  It  is  the  purpose  of  the  Federal  Home 
Loan  Mortgage  Corporation— 

"(1)  to  provide  stability  in  the  secondary 
market  for  home  mortgages: 

"(2)  to  respond  appropriately  to  the  pri- 
vate capital  market;  and 

"(3)  to  provide  ongoing  assistance  to  the 
secondary  market  for  home  mortgages  (in- 
cluding mortgages  securing  housing  for  Urw- 
and  moderate-income  families  inx>olving  a 
reasonable  economic  return  to  the  Corpora- 


tion) by  increasing  the  liquidity  of  mortgage 
investments  arui  improving  the  distribution 
of  investment  capital  available  for  home 
mortgage  financing. ". 

(2)  Conforming  amendment.— The  section 
heading  for  section  301  of  the  Federal  Home 
Loan  Mortgage  CorponMon  Act  (12  U.S.C. 
14S1  note)  is  amended  to  read  as  follows: 

"short  title  and  statement  of  purpose". 

(b)  Board  of  Directors.— 

(1)  New  board.— Section  303(a)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  14S2(a))  U  amended  to  read  as 
fbUoiDs: 

"(a)(1)  There  is  hereby  created  the  Federal 
Home  Loan  Mortgage  Corporation,  which 
shall  be  a  body  corporate  under  the  dinec- 
tion  of  a  Board  of  Directors.  Within  the  lim- 
itations of  law  and  regulation,  the  Board  of 
Directors  shall  determine  the  general  poli- 
cies Oial  govern  Oie  operations  of  the  Corpo- 
ration. The  principal  office  of  the  Oirpora- 
tion  shall  be  in  the  District  of  (y}lumbia  or 
at  any  oOxer  place  determined  by  the  Corpo- 
ration. 

"(2)(A)  The  Board  of  Directors  of  the  Cor- 
poration shall  consist  of  18  persons,  S  of 
whom  shall  be  appointed  annually  by  the 
President  of  the  United  States  and  the  re- 
mainder of  whom  shall  be  elected  annually 
by  the  voting  common  stockholders.  The 
Board  of  Directors  shaU  at  all  times  have  as 
members  appointed  by  the  President  of  the 
United  States  at  least  1  person  from  the 
homebuilding  industry,  at  least  1  person 
from  the  mortgage  lending  industry,  and  at 
least  I  person  from  the  real  estate  industry. 

"(B)  Each  member  of  the  Board  of  Direc- 
tors shall  be  such  or  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  x>oting  common  stockholders. 

"(C)  Any  appointive  seat  on^the  Board  of 
Directors  that  becomes  x>acant  shall  be  filled 
by  appointment  by  the  President  of  the 
United  States,  but  only  for  the  unexpired 
portion  of  the  term.  Any  elective  seat  on  the 
Board  of  Directors  that  becomes  vacant 
after  the  annual  election  of  the  directors 
ShaU  be  filled  by  the  Board  of  Directors,  but 
only  for  the  unexpired  portion  of  the  term. 

"(D)  Any  member  of  the  Board  of  Directors 
who  is  a  full-time  officer  or  employee  of  the 
Federal  Government  shall  not,  as  such 
member,  receive  compensation  for  services 
as  such  a  member. ". 

(2)  Transitional  provisions.— 

(A)  Interim  board.— 

(i)  Estabushment.— There  shall  be  an  in- 
terim Board  of  Directors  of  the  Federal 
Home  Loan  Mortgage  Corporation,  whitA 
shall  serve  from  the  date  of  the  enactment  of 
this  Act  until  the  date  of  the  1st  meeting  of 
the  voting  common  shareholders  of  the  Cor- 
poration at  which  the  first  election  of  the  di- 
rectors elected  by  the  shareholders  occurs. 

(ii)  Members.— The  interim  Board  of  Di- 
rectors of  the  Federal  Home  Loan  Mortgage 
Corporation  shall  consist  of— 

(I)  the  President  of  the  Corporation;  and 

(II)  the  persons  who  were  (on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
the  Chairman  of  the  Federal  Home  Loan 
Bank  Board  and  the  Secretary  of  Housing 
and  Urban  Development  (or  their  designees). 

(Hi)  Quorum.— A  quorum  of  the  interim 
Board  of  Directors  of  the  Federal  Home 
Loan  Mortgage  Corporation  shall  consist  of 
a  majority  of  the  directors  duly  serving  from 
time  to  time. 

(B)  Election  of  permanent  directors.— 
The  first  meeting  of  the  voting  common 
stiareholders  of  the  Federal  Home  Loan 
Mortgage  Corporation  for  election  of  direc- 
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ton  ihaU  occur,  under  procedurta  eatab- 
liahed  by  the  Corpomtion,  within  6  months 
nfter  the  date  of  the  enactment  of  this  Act 

<c)  RsauiATORy  PowsR.—Section  303  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (12  U.S.C.  145ZJ  it  amended— 

<1)  by  redesignating  subsectiona  (b) 
throrusfii  (f>  (u  subsections  (c)  through  (g),  re- 
spectively; and 

(2)  by  inserting  after  subsection  <a)  the  fol- 
loviing  new  subsectiorL 

"IbXll  The  Secretary  of  Housing  and 
Urban  Development  shall  have  general  regu- 
latory power  over  the  Corporation  and  shall 
make  such  rules  and  regulations  as  shall  be 
necessary  and  proper  to  ensure  that  the  pur- 
poses of  this  title  are  accomplished. 

"(2)  The  Secretary  of  Housing  OTid  Urban 
Development  may  require  that  a  reasonable 
portion  of  the  mortgage  purchases  of  the 
Corporation  be  related  to  the  Tiational  goal 
of  providing  adequate  housing  for  louh  and 
moderate-income  families,  but  with  reasona- 
ble ecoTiomic  return  to  the  Corporation. 

"<3J  The  aggregate  amx)unt  of  cash  divi- 
dends paid  by  the  CorporatioA  in  any  fiscal 
year  on  account  of  any  share  of  its  common 
stock  shall  not  exceed  any  rate  that  may  be 
determined  from  time  to  time  by  the  Secre- 
tary of  Housing  and  Urban  Develojrment  to 
be  a  fair  rate  of  return  after  consideration 
of  the  current  earnings  and  capital  condi- 
tion of  the  Corporation. 

"14)  The  Secretary  of  Housing  and  Urban 
Development  nuzy  examine  and  audit  the 
books  and  financial  transactions  of  the  Cor- 
poration and  may  require  the  Corporation 
to  issue  any  reports  on  its  activities  that  the 
Secretary  determines  to  be  advisable.  The 
Secretary  shall,  not  later  than  June  30  of 
each  year,  submit  to  the  Congress  a  report 
describiTig  the  activities  of  the  Corporation 
under  this  Act 

"(5)  The  aggregate  amount  of  notes,  deben- 
tures, or  substantially  identical  types  of  un- 
secured obligations  outstanding  at  any  time 
shall  not  exceed  the  amount  which  is  15 
times  the  sum  of  the  Corporation's  capital, 
capital  surplus,  general  surplus,  reserves, 
and  undistributed  earnings  unless  a  greater 
ratio  shall  be  fixed  at  any  time  or  from  time 
to  time  by  the  Secretary  of  Housing  aitd 
Urban  Development  The  outstanding  total 
principal  amount  of  any  obligations  of  the 
Corporation  which  are  entirely  subordinat- 
ed to  the  general  debt  obligations  of  the  Cor- 
poration shall  be  deemed  to  be  capital  of  the 
Corporation  for  the  purpose  of  determining 
the  aggregate  amount  of  notes,  debentures, 
or  substantially  identical  types  of  unsecured 
obligatioru  outstanding  at  any  time. 

"(6)  All  issuances  of  stock,  and  debt  obli- 
gatioru convertible  into  stocK  by  the  Corpo- 
ration shall  be  made  only  with  the  approval 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment 

"(7XA)  The  exercise  of  the  authority  of  the 
Corporation  pursuant  to  com,mitments  or 
otherwise  to  purchase,  service,  sell,  lend  on 
the  security  of,  or  otherwise  deal  in  conven- 
tional residential  mortgages  under  section 
30S(a)  shall  be  subject  to  the  approval  of  the 
Secretary  of  Housing  and  Urt>an  Develop- 
ment 

"(B)  Any  conx>entional  mortgage  programs 
or  activities  with  respect  to  purchasing, 
servicing,  selling,  lending  on  the  security  of, 
or  otherwise  dealing  in  mortgages  in  which 
the  Corporation  has  engaged  or  is  engaging 
as  of  the  date  of  the  enactment  of  the  Finan- 
cial Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989  shall  be  deemed  to 
have  been  approved  by  the  Secretary  of 
Housing  and  Urban  Development  as  re- 
quired by  this  paragraph. 


"(8)  If  the  Corporation  submits  to  the  Sec- 
retary of  Housing  and  Urban  Development  a 
request  for  approval  or  other  action  under 
this  title,  the  Secretary  shall,  not  later  than 
the  expiration  of  the  4S-day  period  following 
the  submission  of  the  request  approve  the 
request  or  transmit  to  the  Congress  a  report 
explaining  why  the  request  has  not  been  ap- 
proved. The  period  may  be  extended  for  an 
additional  15-day  period  if  the  Secretary  re- 
guests  additional  information  from  the  Cor- 
poration, trut  the  45-day  period  may  not  be 
extended  for  any  other  reason  or  for  any 
period  in  addition  to  or  other  than  the  15- 
day  period  If  the  Secretary  fails  to  transmit 
the  report  to  the  Congress  within  the  45-day 
period  or  60-day  period,  as  the  case  may  be, 
the  Corporation  may  proceed  as  if  the  re- 
quest had  been  approved  ". 

(d)  Common  Stock.— 

(1)  Is  OENSRAL.— Section  304(a)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1453(a))  is  amended  to  read  as 
follows: 

"(a)(1)  The  common  stock  of  the  Corpora- 
tion shall  consist  of— 

"(A)  noniMtiTig  cominon  stock,  which  shall 
be  issued  only  to  Federal  home  loan  tmnks; 
and 

"(B)  voting  common  stock,  which  shall  be 
issued  to  such  liolders  in  the  manner  and 
amount  and  subject  to  any  limitations  on 
concentration  of  ownership,  as  may  be  es- 
tablished by  the  Corporation. 

"(2)  The  nonvoting  common  stock  and  the 
voting  common  stock  shall  have  such  par 
value  and  other  characteristics  as  the  Cor- 
poration provides.  The  voting  common 
stock  shall  be  vested  with  all  voting  rights, 
each  share  being  entitled  to  1  vote.  The  free 
transferability  of  the  voting  common  stock 
at  all  times  to  any  person,  firm,  corporation 
or  other  entity  shall  not  be  restricted  except 
that  as  to  the  Corporation,  it  shall  be  trans- 
ferable only  on  the  books  of  the  Corporation. 
A/ont)ottnj7  common  stock  of  the  Corpora- 
tion shall  be  evidenced  in  the  manner  and 
shall  be  transferable  only  to  the  extent  to 
the  transferees,  and  in  the  manner,  provided 
by  the  Corporation. ". 

(2)  CoNVBRSiON  or  STOCK.— On  the  date  of 
the  enactment  of  this  Act  each  share  of  out- 
standing senior  participating  preferred 
stock  of  the  Federal  Home  Loan  Mortgage 
Corporation,  vrith  a  par  value  of  82.50  per 
share,  shall  be  changed  into  and  shall 
become  1  share  of  voting  common  stock  of 
the  Corporation.  Such  voting  common  stock 
shaU,  with  respect  to  the  nonvoting  coTnrnon 
stock  of  the  Corporation,  retain  all  of  the 
rights,  priorities  and  privileges  of  the  senior 
participating  preferred  stock.  The  transfor- 
mation of  the  senior  participating  preferred 
stock  into  voting  cominon  stock  under  this 
paragraph  shall  be  deemed  to  satisfy  the  ob- 
ligation of  the  Corporation  to  redeem  senior 
participating  preferred  stock  for  non-call- 
able common  stock. 

(3)  COSrORMINO  AMKNDMSNTS.— 

(A)  Subscriptions  or  rsosRAL  home  loan 
BANKS.-Section  304(b)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1453(b))  is  amended  by  inserting  "nonvot- 
ing" before  "common". 

(B)  Allocation  or  suascRimoNS.—Section 
304(c)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1453(c))  i» 
amended  by  striking  "such"  and  by  insert- 
ing "nonvoting  common"  before  "stock". 

(C)  RSTBUMENT  OT  STOCK.— Section  304(d) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  (12  U.S.C.  1453(d))  U  amended  by 
inserting  "nonvoting  common"  before 
"stock"  each  place  it  appears. 


(e)  MoRTOAOS  Operations.— 

(1)  Prohibition  on  rEES.— Section  305(a)(1) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  (12  U.S.C  14S4(a)(l))  is  amended 
by  adding  at  the  end  the  following:  "Nothing 
in  this  section  authorizes  the  Corporation  to 
impose  any  charge  or  fee  upon  any  mortga- 
gee approved  by  the  Secretary  of  Housing 
and  Urban  Development  for  participation 
in  any  mortgage  insurance  program  under 
the  National  Housing  Act  solely  because  of 
such  status. ". 

(2)  Lending  AcnvmES.— Section  305(a)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (12  U.S.C.  1454(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph 

"(S)  The  Corporation  is  authorized  to  lend 
on  the  security  of,  and  to  make  commit- 
ments to  lend  on  the  security  of,  any  mort- 
gage that  the  Corporation  is  authorized  to 
purchase  under  this  section.  The  volume  of 
the  Corporation's  lending  activities  and  the 
establishment  of  its  loan  ratios,  interest 
rates,  maturities,  and  charges  or  fees  in  its 
secondary  market  operations  under  this 
paragraph,  shall  be  determined  by  the  Cor- 
poration from  time  to  time;  and  such  deter- 
minations shaU  be  consistent  roith  the  objec- 
tives that  the  lending  activities  shall  be  con- 
ducted on  such  terms  as  will  reasonably  pre- 
vent excessive  use  of  the  Corporation's  fa- 
cilities, and  that  the  operations  of  the  Cor- 
poration under  this  paragraph  shall  be 
within  its  income  derived  from  such  oper- 
ations and  that  such  operations  shall  be 
fully  self-supporting.  The  Corporation  shall 
not  be  permitted  to  use  its  lending  authority 
under  this  paragraph  (A)  to  advance  funds 
to  a  mortgage  seller  on  an  interim  basis, 
using  mortgage  loans  as  collateral,  pending 
the  sale  of  the  mortgages  in  the  secondary 
market  or  (B)  to  originate  mortgage  loans. 
Notxoithstanding  any  Federal,  State,  or 
other  law  to  the  contrary,  the  Corporation  is 
hereby  empowered  in  connection  with  any 
loan  under  this  paragraph,  whether  before 
or  after  any  default  to  provide  by  contract 
uHth  the  borrou)er  for  the  settlement  or  ex- 
tinguishment upon  default  of  any  redemp- 
tion, equitable,  legal,  or  other  right  title,  or 
interest  of  the  borrower  in  any  mortgage  or 
mortgages  that  constitute  the  security  for 
the  loan;  and  with  respect  to  any  such  loan, 
in  the  event  of  default  and  pursuant  other- 
wise to  the  terms  of  the  contract  the  mort- 
gages that  constitute  such  security  shall 
become  the  absolute  property  of  the  Corpora- 
tion. ". 

(f)  RErSRENCES  TO  FSLIC  AND  FHLBB.— 

(1)  Section  loi.— Section  302(b)(2)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1717(b)(2))  is  amend- 
ed- 

(A)  in  the  4th  sentence,  by  striking  out 
"Federal  Savings  and  Loan  Insurance  Cor- 
poration" and  inserting  in  lieu  thereof  "Res- 
olution Trust  Corporation  ";  and 

(B)  in  the  8th  sentence,  by  striking  out 
"Federal  Home  Loan  Bank  Board"  and  in- 
serting in  lieu  thereof  "Federal  Housing  Fi- 
nance Board". 

(2)  Section  its.— Section  305  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1454)  is  amended— 

(A)  by  striking  out  'Federal  Savings  and 
Loan  Insurance  Corporation"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Reso- 
lution Trust  Corporation":  and 

(B)  in  subsection  (a)(2),  by  striking  out 
"Federal  Home  Loan  Bank  Board"  and  in- 
serting in  lieu  thereof  "Federal  Housing  Fi- 
nance Board". 
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(g)  Standby  Credit.— Section  306(c)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  14S5(c))  is  amended  to  read  as 
foUxyws: 

"(c)(1)  The  Secretary  of  the  Treasury  may 
purchase  any  obligations  issued  under  sub- 
section (a).  For  such  purpose,  the  Secretary 
may  use  as  a  public  debt  transaction  the 
proceeds  of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31,  United  States 
Code,  and  the  purposes  for  which  securities 
may  be  issued  under  such  chapter  are  ex- 
tended to  include  such  purpose 

"(2)  The  Secretary  of  Treasury  shall  not  at 
any  time  purchase  any  obligatioru  under 
this  subsection  if  the  purchase  would  in- 
crease the  aggregate  principal  amount  of  the 
otUstanding  holdings  of  obligations  under 
this  subsection  by  the  Secretary  to  an 
amount  greater  than  82,250,000,000. 

"(3)  Each  purchase  of  obligations  by  the 
Secretary  of  the  Treasury  under  this  subsec- 
tion shall  be  upon  terms  and  conditions  es- 
tablished to  yield  a  rate  of  return  deter- 
mined by  the  Secretary  to  be  appropriate, 
taking  into  consideration  the  current  aver- 
age rate  on  outstanding  marketable  obliga- 
tioru of  the  United  States  as  of  the  last  day 
of  the  month  preceding  the  making  of  the 
purchase. 

"(4)  The  Secretary  of  the  Treasury  may  at 
any  time  sell,  upon  terms  aiid  conditions 
and  at  prices  determined  by  the  Secretary, 
any  of  the  obligatioiu  acquired  by  the  Secre- 
tary under  this  subsection. 

"(5)  All  redemptions,  purchases  and  sales 
by  the  Secretary  of  the  Treasury  of  obliga- 
tioiu under  this  subsection  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. ". 

(h)  PRErERRED  STOCK.— Section  306(f)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (12  U.S.C.  1455(f))  is  amended  to 
read  as  follows: 

"(f  The  Corporation  may  have  preferred 
stock  on  such  terms  and  conditions  as  the 
Board  of  Directors  shall  prescribe.  Any  pre- 
ferred stock  sfuill  not  be  entitled  to  vote  with 
respect  to  the  election  of  any  member  of  the 
Board  of  Directors. ". 

(i)  TtRsts  or  Obugations.— Section  306  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (12  U.S.C.  1455)  u  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(jXl)  Any  notes,  debentures,  or  substan- 
tially identical  types  of  uruecured  obliga- 
tions of  the  Corporation  evidencing  money 
borrowed  whether  general  or  subordinated 
shall  be  issued  upon  the  approval  of  the  Sec- 
retary of  the  Treasury  and  shall  have  such 
maturities  and  bear  such  rate  or  rates  of  in- 
terest as  may  be  determined  by  the  Corpora- 
tion xoith  the  approval  of  the  Secretary  of 
the  Treasury. 

"(2)  Any  notes,  debentures,  of  substantial- 
ly identical  types  of  uruecured  obligations 
of  the  Corporation  having  maturities  of  1 
year  or  less  that  the  Corporation  hcu  issued 
or  is  issuing  as  of  the  date  of  the  eruictment 
of  the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989  shall  be 
deemed  to  have  been  approved  by  the  Secre- 
tary of  the  Treasury  as  required  by  this  sub- 
section. Such  deemed  approval  shall  expire 
36$  days  after  such  date  of  enactment 

"(3)  Any  notes,  debentures,  or  substantial- 
ly identical  types  of  unsecured  ot>ligatio7U 
of  the  Corporation  having  maturities  of 
more  than  1  year  that  the  Corporation  has 
issued  or  is  issuing  as  of  the  date  of  the  en- 
actment of  the  Financial  Irutitutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  shall  be  deemed  to  have  been  approved 


by  the  Secretary  of  the  Treasury  as  required 
by  this  subsection.  Such  deemed  approval 
shall  expire  60  days  after  such  date  of  enact- 
ment 

"(k)(l)  Any  securities  in  the  form  of  debt 
obligatioru  or  trust  certificates  of  beneficial 
interest  or  both  and  based  upon  mortgages 
held  and  set  aside  by  the  Corporation,  shall 
be  issued  upon  the  approval  of  the  Secretary 
of  the  TVeosury  and  shall  have  such  maturi- 
ties and  shall  bear  such  rate  or  rates  of  in- 
terest as  may  be  determined  by  the  Corpora- 
tion with  the  approval  of  the  Secretary  of 
the  Treasury. 

"(2)  Any  securities  in  the  form  of  debt  obli- 
gations or  trust  certificates  of  beneficial  in- 
terest or  both  and  based  upon  mortgages 
held  and  set  aside  by  the  Corporation,  that 
the  Corporation  has  issued  or  is  issuing  as 
of  the  date  of  the  enactment  of  the  Financial 
Institutioru  Reform,  Recovery,  and  Enjorce- 
ment  Act  of  1989  shall  be  deemed  to  have 
been  approved  by  the  Secretary  of  the  Treas- 
ury as  required  by  this  subsection. ". 

(j)  State  Limitations.— 

(1)  The  second  sentence  of  section  307(a) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  (12  U.S.C.  1456(a))  is  amended  to 
read  as  follows:  "The  Corporation  is  author- 
ized to  conduct  its  business  vsithout  regard 
to  any  (lualification  or  similar  statute  in 
any  State. ". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  not  apply  to  any  assertion  of  pri- 
ority by  the  Federal  Home  Loan  Mortgage 
Corporation  with  respect  to  any  cause  of 
actwn  or  claim  filed  before  the  date  of  the 
enactment  of  this  Act 

(k)  Penal  Provisions.— Section  308  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1457)  U  amended— 

(1)  in  subsection  (a),  by  striking  the  sub- 
section designation;  and 

(2)  by  striking  subsections  (b),  (c),  (d),  (e), 
and  (f). 

(I)  Construction.— Section  310  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1459)  is  amended— 

(1)  in  the  section  heading,  by  striking 
"construction  and";  and 

(2)  by  striking  the  first  sentence. 

(m)  CoNroRMiNQ  Amendments  to  Federal 
National  Mortoaoe  Assocution  Charter 
Act.— 

(1)  Statement  or  puriose.— Section  301  of 
the  Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1716)  is  amended^ 

(A)  by  striking  paragraphs  (a)  and  (b)  and 
iiuerting  the  following  new  paragraphs: 

"(1)  provide  stability  in  the  secondary 
market  for  home  mortgages; 

"(2)  respond  appropriately  to  the  private 
capital  market 

"(3)  provide  ongoing  assistance  to  the  sec- 
ondary market  for  home  mortgages  (iruAud- 
ing  mortgages  securing  housing  for  low-  and 
moderate-income  families  involving  a  rea- 
sonable economic  return)  by  increasing  the 
liquidity  of  mortgage  investments  and  im- 
proving the  distribution  of  investment  cap- 
ital available  for  home  mortgage  financing; 
and";  and 

(B)  by  redesignating  paragraph  (c)  as 
paragraph  (4). 

(2)  Lending  activities.— Section  304(a)(2) 
of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act  (12  U.S.C.  1719(a)(2l)  is 
amended— 

(A)  by  iruerting  after  the  3rd  sentence  the 
following  new  sentence-  "The  corporation 
shall  not  be  permitted  to  use  its  lending  au- 
thority (A)  to  advance  funds  to  a  mortgage 
seller  on  an  interim  basis,  using  mortgage 
loans  as  collateral,  pending  the  sale  of  the 


mortgages  in  the  secondary  market'  or  (B)  to 
originate  mortgage  loaiu. ";  and 

(B)  by  strUcing  the  1st  and  2d  sentences. 

(3)  Audits  by  oao.— Section  309  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1723a)  is  amended  by  adding 
at  the  end  the  following  new  subsectiorv 

"(j)  The  mortgage  transactions  of  the  cor- 
poration may  be  subject  to  audit  by  the 
Comptroller  General  of  the  United  States  in 
accordance  with  the  principles  and  proce- 
dures applicable  to  commerxnal  corporation 
transactioru  under  such  rules  and  regula- 
tioTU  as  may  be  prescribed  by  the  (Comptrol- 
ler General  The  representatives  of  the  Gen- 
erxU  Accounting  Office  shall  have  access  to 
such  books,  accounts,  financicU  records,  re- 
ports, files,  and  such  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the  corpo- 
ration and  necessary  to  facilitate  the  audit 
and  they  shall  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians  A  report  on  each  such  audit 
shall  be  made  by  the  Comptroller  General  to 
the  Congress  The  corporation  shall  reim- 
burse the  General  Accounting  Office  for  the 
full  cost  of  any  such  audit  <u  billed  therefor 
by  the  Comptroller  General ". 

Smktitle  C—TeehMieal  mmd  CiUtrwUi^ 


see    74 L   REPEAL  OF  UMITATION  OF  OBUG AVION 
FOR  ADMINISTKA  TfVB  EXPKNSKS. 

Section  7(b)  of  the  First  Deficiency  Appro- 
priation Act  of  1936  (15  U.S.C.  712a(b))  is 
amended  by  striking  the  following: 

"1.  Federal  Home  Loan  Bank  Board": 

"2.  Home  Owners'  Loan  Corporation;": 
and 

"11.  Federal  Saxrings  and  Loan  Insurance 
Corporation;". 

SEC  742.  AMENDMENT  OF  TtTLE  i,  VNtTED  STATES 
CODE 

(a)  Executive  Schedule.— 

(1)  Section  5314  of  titU  5,  United  States 
Code  (5  U.S.C.  5315)  is  amended— 

(A)  by  striking 

"Chairman  of  the  Federal  Home  Loan  Bank 
Board  ";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Director  of  the  Office  of  TTirift  Supervi- 
sion. 

"Chairperson  of  the  Federal  Housing  Fi- 
nance Board  ". 

(2)  Section  S31S  of  HtU  5,  United  States 
Code  (5  U.S.C.  S31S)  U  amended— 

(A)  by  striking  out 

"Members,  Federal  Horn*  Loan  Bank 
Board  ",  and 

(B)  by  inserting 

"Directors,  Federal  Housing  Finance 
Board  ". 

(b)  LaoTATJON  ON  Pay  Fixed  by  Adminb- 
TRATTVE  Action.— Section  5373(2)  of  title  5, 
United  States  Code,  is  amended  by  iiuerting 
after  "481,"  the  following:  "1437,  1439,". 

(c)  Definition  or  AaxncY.—Section 
3132(a)(1)  of  title  S.  United  States  Code  (5 
U.S.C.  3132(a)(1)),  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "or" 
after  the  semicolon; 

(2)  in  subparagraph  (C),  by  inserting  "or" 
after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(D)  the  Office  of  the  Comptroller  of  the 

Currency,  the  Office  of  Thrift  Supervision, 
the  Federal  Housing  Finance  Board,  the 
Resolution  TYust  Corporation,  and  the  Na- 
tional Credit  Union  Administration;". 


<*  M^^t^n 
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SSC  74X  AMBSDmBIVT  Of  BALANCKD  BVDGBT  AND 
BMSMGBNCY  DBFICtT  CONTttOL  ACT 
PKO  VISIONS. 

(a)  Section  2SSIa)U)(A)  of  Oxe  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
Of  1985  (2  US.C.  90S(g>(l)(A»  i»  amended— 

(i)  by  inserting  after  the  item  relating  to 
the  ComptroUer  of  the  Currency  the  foUou>- 
ing  new  item: 

"Director  of  the  Office  of  Thrift  Supervi- 
riom": 

(2)  by  striking  out  "Federal  Home  Loan 
Bank  Board"  and  inserting  in  lieu  thereof 
the  following  new  items: 

"Federal  Deposit  Insurance  Corporation, 
Bank  Insurance  Fund' 

"Federal  Deposit  Insurance  Corporation, 
FSLJC  Resolution  Fund' 

"Federal  Deposit  Insurance  Corporation, 
Savings  Association  Iiuurance  Fund'": 

(3)  by  striking  out  "Federal  Home  Loan 
Bank  Board  Federal  Savings  and  Loan  In- 
surance Corporation"  and  iruerting  in  lieu 
thereof  "Federal  Housing  Finance  Board"; 
and 

14)  by  inserting  after  the  item  relating  to 
the  Postal  service  fund  the  following  n«ii) 
items: 

"Resolution  Funding  Corporation; 

"Resolution  Trust  Corporation;". 

(b)  Section  2S6(b)l4)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
ofl98S  (2  U.S.C.  2S6(bK4))  U  amended— 

(1)  by  strikiTig  out  subparagraph  <C>  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph 

"(C)  Office  of  Thrift  Supervision.  "; 

(2)  by  striking  s\U>paragraph  (D)  and  in- 
serting in  lieu  thereof  the  foUounng  new  sub- 
paragraph: 

"(D)  Office  of  Thrift  Supervision. ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(H)  Resolution  Funding  Corporation. 
"(I)  Resolution  Trust  Corporation. ". 

(c)  Section  2SS(g)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  19SS  is  amended  by  striking  "Federal  Sav- 
iTigs  and  Loan  Insurance  Corporation  fund 
(82-4037-0-3-371):". 

SBC  744.  CONFOKMINC  AMBNDMSNTS  TO  HNANCIAL 

iNsrnvnoN  kbla  ted  a  cts. 

(a)  Federal  Financial  iNSTmmoNS  Exami- 
nation Council  Act.— 

(1)  Section  ittt. —Section  1003  of  the  Fed- 
eral Financial  Institutions  Examination 
CouncU  Act  of  1978  (12  V.S.C.  3302)  is 
amended— 

(A)  in  paragraph  (1).  by  striking  out  "Fed- 
eral Home  Loan  Bank  Board"  and  inserting 
in  lieu  thereof  "Office  of  Thrift  Supervi- 
sion"; and 

(B)  in  paragraph  (3),  tm  striking  out  "sav- 
ings and  loan  association"  and  inserting  in 
lieu  thereof  "samngs  association". 

(2)  Section  i»»4.— Section  1004(a)(4)  of  the 
Federal  Financial  Irutitutions  Examination. 
CouncU  Act  of  1978  (12  U.S.C  3303(a)(4))  is 
amended  try  striking  out  "Chairman  of  the 
Federal  Home  Loan  Bank  Board  and"  and 
insertiTig  in  lieu  thereof  "Director,  Office  of 
Thrift  Supervision". 

(3)  Section  i»»t.— Section  1006(d)  of  the 
Federal  Financial  Institutions  Examination 
CouncU  Act  of  1978  (12  U.S.C.  3305(d))  is 
amended  in  the  2d  sentence  by  inserting 
"and  employees  of  the  Federal  Housing  Fi- 
nance Board"  after  "supervisory  agencies". 

(b)  RiOHT  TO  Financial  Privacy  Acr.-Sec- 
tion  1101  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3401)  U  amended— 

(1)  in  paragraph  (1),  by  striking  out  "sav- 
ings and  loan"  and  inserting  in  lieu  thereof 
"savings  association  "; 

(2)  in  paragraph  (6),  by  striking  out  sub- 
paragraph  (B)   and   redesignating  the   re- 


maining subparagraphs   as   subparagraphs 
(B)  through  (H),  respectively;  and 

(3)  in  paragraph  (6)(B)  (as  so  redesignat- 
ed), by  striking  out  "the  Federal  Home  Loan 
Bank  Board"  and  inserting  in  lieu  thereof 
"Director.  Office  of  Thrift  Supervision". 

(c)  Alternative  Mortqaoe  Transactions 
Parity  Act.— The  Alternative  Mortgage 
Transactions  Parity  Act  of  1982  (12  U.S.C. 
3801-06)  is  amended  by  striking  out  "Feder- 
al Home  Loan  Bank  Board"  each  place  such 
term  appears  and  inserting  in  lieu  thereof 
"Director  of  the  Office  of  Thrift  Supervi- 
sion". 

(d)  Expedited  Funds  Availability  Act.— 
Section  610(a)(2)  of  the  Expedited  Funds 
AvailabUity  Act  (12  U.S.C.  4009(a)(2))  is 
amended  to  read  as  foUows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision  in  the  case  of  savings  as- 
sociations the  deposits  of  lohich  are  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion; and". 

(e)  Paperwork  Reduction  Act.— Section 
2(a)(10)  of  the  Paperwork  Reduction  Act  of 
1980  ^«  U.S.C.  3S02(a)(10))  is  amended  by 
striking  out  "Federal  Home  Loan  Bank 
Board"  and  inserting  in  lieu  thereof  "the 
Federal  Housing  Finance  Board". 

(f)  Federal  Property  and  Administrative 
Services  Act.— Section  602(11)  of  the  Feder- 
al Property  arid  Administrative  Services  Act 
of  1949  (40  U.S.C.  474(11))  is  amended— 

(1)  by  inserting  "or  the  Resolution  Trust 
Corporation"  after  "Department  of  Housing 
and  Urban  Development"; 

(2)  try  strUcing  out  "savings  and  loan  ac- 
counts" and  inserting  in  lieu  thereof  "sav- 
ings association  accounts";  and 

(3)  by  inserting  "under  the  Federal  Depos- 
it Insurance  Act  or  any  other  law."  after 
"National  Housing  Act". 

(g)  PuBUC  Buildings  Act.— Section  13(4) 
of  the  Public  Buildings  Act  of  1959  (40 
U.S.C.  612(d))  is  amended  by  striking  out 
subparagraph  (D). 

(h)  Bank  Protection  Act.— Section  2  of  the 
Bank  Protection  Act  of  1968  (12  U.S.C.  1881) 
is  amended— 

(1)  in  paragraph  (4),  by— 

(A)  striking  out  "Federal  Home  Loan 
Bank  Board"  and  inserting  in  lieu  thereof 
"Director  of  the  Office  of  Thrift  Supervi- 
sion"; 

(B)  striking  out  "and  loan";  and 

(C)  striking  "associations"  and  all  that 
follows  through  "Corporation";  and 

(2)  in  paragraph  (3).  by  inserting  "and 
State  savings  associations"  before  ",  and". 

(i)  The  Federal  Reserve  Act.— 

(1)  Section  ii.— Section  11(a)(2)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(a)(2))  is 
amended  by  striking  "(Hi)  Federal  Home 
Loan  Bank  Board  in  the  case  of  any  institu- 
tion insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation"  and  inserting 
"(Hi)  the  Director  of  the  Office  of  Thrift  Su- 
pervision in  the  case  of  any  savings  associa- 
tion tohich  is  an  insured  depository  institu- 
tion (as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act)". 

(2)  Section  i»tb).— Section  19(b)(l)(A)(vi) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
461(b)(l)(A)(vi))  is  amended  to  read  as  fol- 
lows: 

"(vi)  any  sar>ings  association  (as  defined 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act)  which  is  an  insured  depository  in- 
stitution (as  defined  in  such  Act)  or  is  eligi- 
ble to  apply  to  become  an  insured  depository 
irutitution  under  the  Federal  Deposit  Insur- 
ance AcU  and". 

(3)  Section  it.— Section  19  of  the  Federal 
Reserve  Act  (12  U.S.C.  461)  U  amended  by 


striking  out  "the  Federal  Home  Loan  Bank 
Board"  and  inserting  in  lieu  thereof  "the 
Director  of  the  Office  of  Thrift  Supervision, " 
each  place  it  appears. 

(j)  PuBUC  Law  93-49S.—Section  3  of  tiOe  I 
of  Public  Law  93-495  (12  U.S.C.  250)  U 
amended  by  striking  "Federal  Home  Loan 
Bank  Board"  and  inserting  "Director  of  the 
Office  of  Thrift  Supervision". 

(k)  Truth  in  Lending  Act.— Section 
108(a)(2)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1607(a)(2))  U  amended  to  read  as  fol- 
lows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  SupenHsion,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. ". 

(I)  Fair  Credit  Reporting  Act.— Section 
621(b)(2)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681s(b)(2))  U  amended  to  read  as 
follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Suj>ervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration;". 

(m)  Equal  Credtt  Opportuntty  Act.— Sec- 
tion 704(a)(2)  of  the  Equal  Credit  Opportu- 
nity Act  (IS  U.S.C.  1691c(a)(2))  U  amended 
to  read  as  follows: 

"(2)  Section  8  of  the  Federal  Deposit  In- 
surance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. ". 

(n)  Fair  Debt  Collection  Practices  Act.— 
Section  814(b)(2)  of  the  Fair  Debt  CoUection 
Practices  Act  (15  U.S.C.  16921(b)(2))  U 
amended  to  read  as  follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured try  the  Federal  Deposit  Insurance  Cor- 
poration;". 

(0)  Electronic  Fund  Transfer  Act.— Sec- 
tion 917(a)(2)  of  the  EUctronic  Fund  Trans- 
fer Act  (15  U.S.C.  16930(a)(2))  is  amended  to 
read  as  foUows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration;". 

(p)  Home  Mortgage  Disclosure  Act  or 
1975.- 

(1)  Section  ioi.— Section  30S(b)(2)  of  the 
Home  Mortgage  Disclosure  Act  of  1975  (12 
U.S.C.  2804(b)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  u>hich  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration; and". 

(2)  Section  ttt.-Section  306(b)(2)  of  the 
Home  Mortgage  Disclosure  Act  of  1975  (12 
U.S.C.  2805(b)(2))  U  amended  to  read  as  fol- 
lows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision  in  the  case  of  a  savings 
association  the  deposits  of  u>hich  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. ". 

(3)  Section  ht.— Section  307  of  the  Home 
Mortgage  DUclosure  Act  of  1975  (12  U.S.C. 
2806)  is  amended  by  striking  "Federal  Home 
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lA)an  Bank  Board"  each  place  it  appears 
and  inserting  "Director  of  the  Office  of 
Thrift  Supervision". 

(q)  Community  Reinvestment  Act  or 
1977.—Section  803(1)(D)  of  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C. 
2902(1)(D))  is  amended  to  read  asfoUotos: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  (Die  deposits  of  which  are  in- 
sured tiy  the  Federal  Deposit  Insurance  Cor- 
poration) and  a  savings  and  loan  holding 
company;". 

(r)  Deposttory  Institutions  Management 
Interlocks  Act.— 

(1)  Section  207(4)  of  the  Depository  Insti- 
tutions Management  Interlocks  Act  (12 
U.S.C.  3206(4))  U  amended  to  read  as  fol- 
toiM.' 

"(4)  the  Director  of  the  Office  of  Thrift  Su- 
pervision with  respect  to  a  savings  associa- 
tion (the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation) 
and  samngs  and  loan  holding  companies," 

(s)  Depository  Instttutions  Deregulation 
Act  or  1980.— Section  208(a)(2)  of  the  Depos- 
itory Institutions  Deregulation  Act  of  1980 
(12  U.S.C.  3507(a)(2))  U  amended  to  read  as 
follows: 

"(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. ". 

(t)  Federal  Trade  Commission  Act.— Sec- 
tion 18(f)(3)  of  the  Federal  Trade  Commis- 
sion Act  (IS  U.S.C.  S7a(f)(3))  is  amended  to 
read  as  follows: 

"(3)  Compliance  with  regulatioru  pre- 
scribed under  this  sultsection  sfiall  be  en- 
forced under  section  8  of  the  Federal  Deposit 
Insurance  Act  with  respect  to  samngs  asso- 
ciations as  defined  in  section  3  of  the  Feder- 
al Deporit  Insurance  Act ". 

(u)  Securities  Exchange  Act  or  1934.— 

(1)  Section  i.— Section  3(a)(34)  of  the  Se- 
curities Exchange  Act  of  1934  (IS  U.S.C. 
78c(a)(34))  is  amended— 

(A)  in  subparagraph  (O)— 

ti)  by  StrUcing  clauses  (iv)  and  (v)  and  in- 
serting the  following: 

"(iv)  the  Director  of  the  Office  of  Thrift 
Supervision,  in  the  case  of  a  samngs  asso- 
ciation the  deposits  of  which  are  insured  try 
the  Federal  Deposit  Insurance  Corpora- 
tion;"; and 

(ii)  try  redesignating  clause  (vi)  as  clause 
(v);  and 

(B)  in  the  second  sentence,  by  striking 
"the  Federal  Home  Loan  Bank  Board"  and 
inserting  "the  Office  of  Thrift  Supervision". 

(2)  Section  i2.— Section  12(i)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78l(i)) 
is  amended— 

(A)  in  the  first  sentence— 

(i)  by  inserting  "and  saiHngs  associa- 
tions" after  "banks"  the  first  place  it  ap- 
pears; 

(ii)  by  striking  "or  institutions  the  ac- 
counts of  lohich  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation"; 
and 

(Hi)  by  striking  paragraph  (4)  and  insert- 
ing "(4)  with  respect  to  savings  associations 
the  accounts  of  which  are  insured  by  the 
Federal  Deposit  Iruurance  Corporation  are 
vested  in  the  Office  of  Thrift  Supervision"; 
and 

(B)  in  the  second  sentence,  by  strikinti 
"the  Federal  Home  Loan  Bank  Board"  and 
inserting  "the  Office  of  Thrift  Supervision". 

(3)  Section  is.— Section  15C(f)(l)  (IS 
U.S.C.  78o-S(f)(l))  of  such  Act  U  amended  by 


striking  "Federal  Home  Loan  Bank  Board" 
and  inserting  "Director  of  the  Office  of 
Thrift  Supervision  ". 

TTTLE  VUI—BANK  CONSERVATION  ACT 
AMENDMENTS 
SBC  Ml.  DBFINmONS. 

Section  202  of  the  Bank  Conservation  Act 
(12  U.S.C.  202)  is  amended— 

(1)  by  inseriing  after  "national  banking 
association  "  the  following:  "or  any  other  fi- 
nancial institution  chartered  or  licensed 
under  Federal  law  and  rubject  to  the  super- 
vision of  the  Comptroller  of  the  Currency"; 
and 

(2)  by  iruerting  before  "and  the  term 
'State'  "  the  following:  "the  term  'voluntary 
dissolution  and  liquidation'  means  a  trans- 
action pursuant  to  section  5220  of  the  Re- 
vised Statutes  that  involves  the  assumption 
of  the  bank's  imured  deposit  liabUities  and 
the  sale  of  the  Inink,  or  of  control  of  the 
baiUc  as  a  going  concern;". 

SEC.  »»2.  appointment  OF  CONSERVATOR. 

Section  203  of  the  BaiUc  Conservation  Act 
(12  U.S.C.  203)  is  amended  to  read  as  fol- 
lows: 

"SEC  t$X  APPOINTMENT  OF  conservator. 

"(a)  Appointment.— The  Comptroller  of  the 
Currency  may,  without  notice  or  prior  hear- 
ing, appoint  a  conservator,  which  may  be 
the  Federal  Deposit  Insurance  Corporation, 
to  take  possession  and  control  of  a  bank 
whenever  the  ComptroUer  determines  that 
one  or  more  of  the  foUouring  circumstances 
exist' 

"(1)  any  one  or  more  of  the  conditions  for 
appointment  of  a  receiver  for  the  bank  spec- 
ified in  the  first  section  of  the  Act  of  June 
30.  1876  (12  U.S.C.  191)  are  present; 

"(2)  the  baiUc  is  not  likely  to  be  able  to 
meet  the  demands  of  its  depositors  or  pay  its 
obligations  in  the  normal  course  of  business; 

"(3)  the  bank  is  in  an  unsafe  or  unsound 
coTidition  to  transact  business,  including 
having  substantially  insufficient  capital  or 
otherwise; 

"(4)(A)  the  iHink  has  incurred  or  is  likely 
to  incur  losses  that  will  deplete  all  or  sub- 
stantially aU  of  its  capital,  and 

"(B)  there  is  no  reasonable  prospect  for  the 
bank's  capital  to  be  replenished  without 
Federal  assistance; 

"(5)  there  is  a  violation  or  tnolatioru  of 
laws,  rules,  or  regulations,  or  any  unsafe  or 
unsound  practice  or  condition  which  is 
likely  to  catise  insolvency  or  substantial  dis- 
sipation of  assets  or  earnings,  or  is  likely  to 
weaken  the  bank's  condition  or  otherwise  se- 
riously prejudice  the  interests  of  its  deposi- 
tors; 

"(6)  there  is  concealment  of  t)ooks,  papers, 
records,  or  assets  of  the  bank,  or  refusal  to 
submit  books,  papers,  records,  or  affairs  of 
the  barUi  for  inspection  to  any  examiner  or 
to  any  lawful  agent  of  the  Comptroller; 

"(7)  there  is  a  wiUful  or  continuing  viola- 
tion of  an  order  enforceabU  against  the 
banJt  under  section  8(i)  of  the  Federal  De- 
posit Insurance  Act;  or 

"(8)  the  banfc'<  t>oard  of  directors  consists 
of  fewer  than  5  members. 

"(b)  Judicial  Review.— 

"(1)  In  aENERAL.—Not  later  than  20  days 
after  the  initial  appointment  of  a  conserva- 
tor pursuant  to  this  section,  the  banJc  may 
bring  an  action  in  the  United  States  district 
court  for  the  judicial  district  in  which  the 
home  office  of  such  ImtUc  is  located  or  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  order  requiring  the 
Comptroller  to  terminate  the  appointment 
of  the  conservator,  and  the  court,  upon  the 
merits,  stiall  dismiss  such  action  or  shall 


direct  the  Comptroller  to  terminate  the  ap- 
pointment of  such  conservator.  The  Comp- 
troller's decision  to  appoint  a  conservator 
pursuant  to  this  section  shall  be  set  aside 
orUy  if  the  court  finds  that  such  decision 
was  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  vHth 
law. 

"(2)  Stay.— The  conservator  may  request 
that  any  judicial  action  or  proceeding  to 
which  the  conservator  or  the  t>ank  is  or  may 
become  a  party  be  stayed  for  a  period  of  up 
to  45  days  after  the  appointment  of  the  con- 
servator. Upon  petition,  the  court  shall 
grant  such  stay  as  to  all  parties 

"(3)  Actions  and  orders.— Except  as  other- 
wise provided  in  this  subsection,  no  court 
may  take  any  action  regarding  the  removal 
of  a  conservator,  or  restrain,  or  affect  the  ex- 
ercise of  powers  or  functions  of  a  conserva- 
tor. A  court,  upon  application  by  the  Comp- 
troUer. shaU  have  jurisdiction  to  enforce  an 
order  of  the  Comptroller  relating  to — 

"(A)  the  conservatorship  and  the  bank  in 
conservatorship,  or 

"(B)  restraining  or  affecting  the  exercise 
of  powers  or  functions  of  a  conservator. 

"(c)  ADDmoNAL  Grounds  roR  Appoint- 
ment.—In  addition  to  the  foregoing  provi- 
sions, the  Comptroller  may  appoint  a  con- 
servator for  a  bank  if— 

"(1)  the  bank,  by  an  affirmative  vote  of  a 
majority  of  its  l)oard  of  directors  or  by  an 
affirmative  vote  of  a  majority  of  its  share- 
holders, consents  to  such  appointment,  or 

"(2)  the  Federal  Deposit  Insurance  Corpo- 
ration terminates  the  l>ank's  status  as  an  in- 
sured banJt 

77ie  appointment  of  a  conservator  pursuant 
to  this  subsection  shall  not  be  subject  to 
review. 

"(d)  Exclusive  Authority.— The  Comptrol- 
ler shall  have  exclusive  power  and  jurisdic- 
tion to  appoint  a  conservator  for  a  bank. 
Whenever  the  Comptroller  appoints  a  con- 
servator for  any  bank,  the  CoTnptroller  may 
appoint  the  Federal  Deposit  Insuranxx  Cor- 
poration conservator  for  such  banJc  The 
Federal  Deposit  Insurance  Corporation,  as 
such  conservator,  shall  have  all  the  powers 
granted  under  the  Federal  Deposit  Insur- 
ance Act,  and  (when  not  inconsistent  there- 
with) any  other  rights,  powers,  and  privi- 
leges possessed  by  coTiservators  of  banks 
under  this  Act  and  any  other  provision  of 
law.  The  Comptroller  may  also  appoint  an- 
other person  as  conservator,  who  shall  be 
subject  to  the  provisions  of  this  Act 

"(e)  Replacement  or  CoNSKRVATOR.—The 
Comptroller  may,  without  notice  or  hearing, 
replace  a  conservator  tvith  another  conser- 
vator. Such  replacement  shall  not  affect  the 
t>ank's  right  under  sui>section  (b)  to  obtain 
judicial  review  of  the  Comptroller's  original 
decision  to  appoint  a  conservator. ". 

SBC.  MH  BXAMINAnONS. 

Section  204  of  the  BaiUc  Conservation  Act 
(12  U.S.C.  204)  U  amended  to  read  as  fol- 
lows: 

'SBC  2M  EXAMINATIONS. 

"The  ComptroUer  of  the  Currency  (in  con- 
sultation with  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
when  the  Corporation  is  appointed  conser- 
vator) is  authorized  to  examine  aiul  super- 
vise the  bank  in  conservatorship  as  long  as 
the  tiank  continues  to  operate  as  a  going 
concern.  The  Comptroller  may  use  reports 
and  other  information  provided  by  the  Fed- 
eral Deposit  Insurance  Corporation  for  this 
purpose.". 
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SEC  8ML  TEKMINATION  OF  COSSSRVATORSHIP. 

Section  20S  of  the  Bank  Conservation  Act 
(12  U.S.C.  20S)  is  amended  to  read  a»  Jot- 
lotos; 

'SBC  Ml  iSKMlNATlON  OF  CONSERVATORSHIP. 

"(a)  GofUtAL  Rule.— At  any  time  the 
Comptroller  becomes  satisfied  that  it  may 
safely  be  done  and  that  it  toould  be  in  the 
ptMic  interest,  the  Comptroller  (with  the 
agreement  of  the  Board  of  Directors  of  the 
FederxU  Deposit  Insurance  Corporation 
when  the  Corporation  tias  been  appointed 
conservator)  may— 

"(1)  terminate  the  conservatorship  and 
permit  the  involved  bank  to  resume  the 
transaction  of  its  bvMness  subject  to  sucA 
terms,  conditions,  and  limitations  as  the 
Comptroller  may  prescribe;  or 

"(2)  terminate  the  conservatorship  upon  a 
sale,  merger,  consolidation,  purchase  and 
assumption,  change  in  control  or  voluntary 
dissolution  and  liquidation  of  the  involved 
bank. 

"(b)  Other  Grounds  roR  nRMiNAnoN.— 
The  Comptroller  also  may  terrfiinate  the 
conservatorship  upon  the  appointment  of  a 
receiver  pursuant  to  the  first  section  of  the 
Act  of  June  30,  1876  (12  V.S.C.  191). 

"(c)  Enforckmest  Under  Federal  Deposit 
iNSirRANCE  Act.— Such  terms,  conditions, 
and  limitations  as  may  be  prescribed  under 
subsection  (a)(1)  shall  be  enforceable  under 
the  provisioru  of  section  8(i)  of  the  Federal 
Deposit  Insurance  Act,  to  the  same  extent  as 
an  order  issued  pursuant  to  section  8(b)  of 
the  Federal  Deposit  Insurance  Act  which  /los 
t>ecome  final.  The  bank  may  bring  an  action 
in  the  United  States  district  court  for  the  ju- 
dicial district  in  which  the  home  office  of 
such  bank  is  located  or  in  the  United  States 
District  Court  for  the  District  of  Columbia 
for  an  order  reguiring  the  Comptroller  to 
terminate  the  order.  An  action  for  judicial 
review  of  the  terms,  conditions,  and  limita- 
tions may  not  be  commenced  later  than  20 
days  from  the  date  of  the  termination  of  the 
conservatorship  or  the  imposition  of  the 
order,  tohichever  is  later. 

"(d)  Action  Upon  Termination.— 

"(1)  In  OENERAL.—Upon  termination  of  the 
conservatorship  under  sultsection  (a)(2),  the 
Federal  Deposit  Insurance  Corporation,  as 
conservator,  or  when  another  person  is  ap- 
pointed conservator,  such  other  person,  shall 
conclude  the  affairs  of  the  conservatorship 
in  accordance  with  paragraph  (2). 

"(2)  Deposit  and  distribution  or  pro- 
ceeds.—(A)  Within  180  days  of  the  sale, 
merger,  consolidation,  purchase  and  as- 
sumption, change  in  control,  or  voluntary 
dissolution  and  liguidation,  the  conservator 
shaU  deposit  all  net  proceeds  received  from 
the  transaction,  less  any  outstanding  ex- 
penses of  the  conservatorship,  with  the 
United  States  district  court  for  the  judicial 
district  in  which  the  home  office  of  such 
bank  is  located  and  shall  cause  notice  to  be 
published  for  three  cxmsecutive  months  and 
notify  t>v  mail  all  known  and  remaining 
creditors  and  shareholders.  Within  SO  days 
thereafter,  any  depositor,  creditor,  or  other 
claimant  of  the  bank,  or  any  shareholder  of 
the  bank  may  bring  an  action  in  inter- 
pleader in  that  court  for  distribution  of  the 
proceeds.  The  district  court  shall  distribute 
such  funds  eguitably.  If  no  such  action  is  in- 
stituted within  one  year  after  the  date  the 
funds  are  deposited  with  the  district  court, 
title  to  such  net  proceeds  shall  revert  to  the 
United  States  and  the  district  court  sluUl 
remit  the  funds  to  the  Treasury  of  the 
United  States 

"(B)  The  conservator  shall  6e  deemed  to 
have  discharged  all  responsibility  of  the  con- 


servatorship upon  the  deposit  of  the  pro- 
ceeds with  the  district  court  and  giving  the 
required  notifications. ". 

SEC  SSS.  CONSERVATOR:  POWERS  AND  DVTIBS 

Section  206  of  the  Bank  Conservation  Act 
(12  U.S.C.  206)  is  amended  to  read  as  fol- 
lows: 

"SEC  ZH.  CONSERVA  TOR;  POWERS  AND  DUTIES 

"(a)  General  Powers.— A  conservator 
shall  have  all  the  potoers  of  the  shareholders, 
directors,  and  officers  of  the  iMnk  and  may 
operate  the  bank  in  its  oum  name  unless  the 
Comptroller  in  the  order  of  appointment 
limits  the  conservator's  authority. 

"(b)  Subject  to  Rules  or  Comptroller.— 
The  conservator  shall  6c  subject  to  such 
rules,  regulations,  and  orders  as  the  Comp- 
troller from  time  to  time  deems  appropriate: 
and,  except  as  otherwise  specifically  provid- 
ed in  such  rules,  regulations,  or  orders  or  in 
section  209  of  this  Act,  shall  have  the  same 
rights  and  primleges  and  be  subject  to  the 
same  duties,  restrictions,  penalties,  condi- 
tions, and  limitations  as  apply  to  directors, 
officers,  or  employees  of  a  national  bank. 

"(c)  Payment  or  Depositors  and  Credi- 
tors.—The  Comptroller  may  require  the  con- 
servator to  set  aside  and  make  available  for 
withdrawal  by  depositors  and  payment  to 
other  creditors  such  amounts  as  in  the  opin- 
ion of  the  Comptroller  may  safely  be  used 
for  that  purpose.  All  depositors  and  credi- 
tors who  are  similarly  situated  shall  be 
treated  in  the  same  manner. 

"(d)  Compensation  or  Conservator  and 
Employees.— The  conservator  and  profes- 
sional employees  appointed  to  represent  or 
assist  Uie  conservator  shall  not  be  paid 
amounts  greater  than  are  payable  to  em- 
ployees of  the  Federal  Government  for  simi- 
lar services,  except  that  the  Comptroller  of 
the  Currency  may  authorize  payment  at 
higher  rates  (but  not  in  excess  of  rates  pre- 
vailing in  the  private  sector),  if  the  Comp- 
troller determines  that  paying  such  higher 
rates  is  necessary  in  order  to  recruit  and 
retain  competent  personnel 

"(e)  Expenses.— All  expenses  of  any  such 
conservatorship  shall  be  paid  by  the  bank 
and  shall  be  a  lien  upon  the  bank  which 
shall  be  prior  to  any  other  lien. ". 

SEC  MS.  UABILITY  PROTECTION. 

Section  209  of  the  Bank  Conservation  Act 
(12  U.S.C.  209)  U  amended  to  read  as  fol- 
lows: 

"SEC  1*$.  UABIUTY  PROTECTION. 

"(a)  Federal  Aoency  and  Employees.— In 
any  case  in  which  the  conservator  is  a  Fed- 
eral agency  or  an  employee  of  the  Govern- 
ment, the  provisions  of  chapters  161  and  111 
of  title  28,  United  States  Code,  shall  apply 
with  respect  to  stich  conservator's  liability 
for  acts  or  omissions  performed  pursuant  to 
and  in  the  course  of  the  duties  and  responsi- 
bilities of  the  conservatorship. 

"(b)  Other  Conservators.— In  any  case 
where  the  conservator  is  not  a  conservator 
described  in  sutuection  (a),  the  conservator 
shall  not  be  liable  for  damages  in  tort  or  oth- 
erwise for  acts  or  omissions  performed  pur- 
suant to  and  in  the  course  of  the  duties  and 
responsibilities  of  the  conservatorship, 
unless  such  acts  or  omissions  constitute 
gross  negligence,  including  any  similar  con- 
duct or  any  form  of  intentional  tortious 
conduct,  as  determined  by  a  court 

"(c)  iNDEMNincATioN.—The  Comptroller 
shall  tiave  authority  to  indemnify  the  con- 
servator on  such  terms  as  the  Comptroller 
deems  proper. ". 

SEC  M7.  RVLES  AND  REGULATIONS 

Section  211  of  the  Bank  Conservation  Act 
(12  U.S.C.  211)  is  amended  to  read  as  fol- 
low: 


"SEC  in.  RULES  AND  REGULATIONS 

"(a)  In  General.— The  Comptroller  of  the 
Currency  may  prescribe  such  rules  and  regu- 
lations as  the  Comptroller  may  deem  neces- 
sary to  carry  out  the  provisions  of  this  Act 

"(b)  F.D.I.C  AS  Conservator.— In  any  case 
in  which  the  Federal  Deposit  Insurance  Cor- 
poration is  the  conservator,  any  rules  or  reg- 
ulations prescribed  by  the  Comptroller  shall 
be  consistent  with  any  rules  and  regulations 
prescribed  by  the  Federal  Deposit  Insurance 
Corporation  pursuant  to  the  Federal  Depos- 
it Insurance  Act ". 

SEC  MS.  REPEALS 

Sections  207  and  208  of  the  Bank  Conser- 
vation Act  (12  U.S.C.  207  and  208)  are  re- 
pealed. 

TITLE  IX—REGVLA  TORY  EyFORCEMEyT 
AUTHORITY  AND  CRIMINAL  ENHANCEMENTS 

Subtitle  A — Expanded  Enforcement  Powers, 
Increased  Ptnaltiet,  and  Improved  Accountability 

SEC  MI.  INSTITUTION-AFFIUATED  parties  OF  A 
DEPOSITORY  INSTITITION  SUBJECT  TO 
A  DMIMSTRA  Tl  VE  ENFORCEMENT 

ORDER&  SlBSTmmON  OF  "DEPOSITO- 
RY INSTITUTION"  FOR  "BANK"  IN  EN- 
FORCEMENT PRO  VISIONS 

(a)  iNSTirvnoN-ArrtuATED  Party  De- 
riNED.— Section  206  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  iNSTTTUTION-AmUATED  PARTY  DE- 
FINED.—For  purposes  of  this  Act,  the  term  'in- 
stitution-affiliated party'  means— 

"(1)  any  committee  member,  director,  offi- 
cer, or  employee  of,  or  agent  for,  an  insured 
credit  union: 

"(2)  any  consultant,  joint  venture  partner, 
and  any  other  person  as  determined  by  the 
Board  (by  regulation  or  on  a  case-by-case 
basis)  who  participates  in  the  condxict  of  the 
affairs  of  an  insured  credit  union;  and 

"(3)  any  independent  contractor  (includ- 
ing any  attorney,  appraiser,  or  accountant) 
who  knowingly  or  recklessly  participates 
in— 

"(A)  anv  violation  of  any  law  or  regula- 
tion; 

"(B)  any  breach  of  fiduciary  duty;  or 

"(C)  any  unsafe  or  unsound  practice, 

which  caused  or  is  likely  to  cause  more  than 
a  minimal  financial  loss  to,  or  a  significant 
adverse  effect  on,  the  insured  credit  uniorL  ". 

(b)  Amendments  Reiatino  to  Use  or  "Insti- 
TunoN-AmuATED  Party".— 

(1)  FDIA.— Section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818)  is  amended— 

(A)  in  subsection  (b)(1)— 

(i)  by  striking  out  "director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  a  bank" 
and  inserting  in  lieu  thereof  "institution-af- 
filiated party":  and 

(ii)  by  striJcing  out  "directors,  officers,  em- 
ployees, agents,  or  other  persons  participat- 
ing in  the  conduet  of  the  affairs  of  such 
bank"  and  inserting  in  lieu  thereof  "institu- 
tion-affiliated parties"; 

(B)  in  each  of  subsections  (b)(1)  and  (O— 
(i)  tty  striking  out  "director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  bank" 
each  place  such  term  appears  and  iiuerting 
in  lieu  thereof  "institution-affiliated  party"; 
and 

(ii)  t>y  striking  out  "such  director,  officer, 
employee,  agent,  or  other  person"  each  place 
such  term  appears  and  inserting  in  lieu 
thereof  "such  party"; 

(C)  in  subsection  (e)(4),  as  so  redesignated 
by  section  903(a)(2)  of  thU  Act— 
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(i)  by  striking  out  "a  director,  officer,  or 
other  person  from  office  or  to  prohibit  his 
participation"  and  inserting  in  lieu  thereof 
"an  institution-affiliated  party  from  office 
or  to  prohilnt  such  party  from  participat- 
ing"; 

(ii)  by  striking  out  "such  director  or  offi- 
cer or  other  person"  and  iruerting  in  lieu 
thereof  "such  party"; 

(Hi)  by  striking  out  "such  director,  officer, 
or  other  person"  and  inserting  in  lieu  there- 
of "such  party"; 

(iv)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  party"; 

(v)  by  striking  out  "any  director,  officer  or 
other  person"  and  inserting  in  lieu  thereof 
"any  such  party";  and 

(vi)  by  striking  out  "the  director,  officer, 
or  other  person  concerned"  and  inserting  in 
lieu  thereof  "such  party"; 

(D)  in  subsection  (e)(S),  as  so  redesignated 
by  section  903(a)(2)  of  this  Act— 

(i)  by  inserting  after  "the  term  'officer'  " 
the  following:  "within  the  term  'institution- 
affiliated  party'  ";  and 

(ii)  by  inserting  after  "the  term  'director'  " 
the  following:  "within  the  term  "institution- 
affiliated  party '  as  used  in  this  subsection  "; 

(E)  in  subsection  (f)— 

(i)  by  striking  out  "any  director,  officer,  or 
other  person"  and  inserting  in  lieu  thereof 
"any  institulion-affiliated  party";  and 

(ii)  by  striking  out  "such  director,  officer, 
or  other  person"  each  place  such  term  ap- 
pears and  inserting  in  lieu  thereof  "such 
party"; 

(F)  in  subsection  (g)(1)— 

(i)  t>y  striking  out  "director  or  officer  of 
on  insured  Itank,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
bank"  and  inserting  in  lieu  thereof  "institu- 
tion-affiliated party"; 

(ii)  by  striking  out  "the  individual"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "such  party"; 

(Hi)  t>y  striking  out  "such  director,  officer, 
or  other  person"  each  place  such  term  ap- 
pears and  inserting  in  lieu  thereof  "such 
party": 

(iv)  by  striking  out  'him"  each  place  such 
term  appears  and  inserting  in  lieu  thereof 
"siu:h  party"; 

(v)  by  striking  out  "director,  officer  or 
other  person"  and  inserting  in  lieu  thereof 
"party";  and 

(vi)  by  striking  out  "whereupon  such  di- 
rector or  officer"  and  inserting  in  lieu  there- 
of "whereupon  such  party  (if  a  director  or 
an  officer)  "; 

(G)  in  subsection  (g)(3)— 

(i)  6v  striking  out  "the  director,  officer,  or 
other  person  concerned"  and  insertir»/  in 
lieu  thereof  "the  institution-affiliated  party 
concerned"; 

(ii)  t>y  striking  out  "such  individual"  each 
place  sxich  term  appears  and  inserting  in 
lieu  thereof  "such  party": 

(Hi)  by  striking  out  "the  concerned  direc- 
tor, officer,  or  other  person"  and  inserting 
in  lieu  thereof  "such  party"; 

(iv)  by  striking  out  "the  director,  officer, 
or  other  person"  each  place  such  term  ap- 
pears (except  in  "the  director,  officer,  or 
other  person  concerned")  and  inserHng  in 
lieu  thereof  "such  party"; 

(v)  by  striking  out  "said  director,  officer 
or  other  person"  and  inserHng  in  lieu  there- 
of "such  party";  and 

(vi)  t>y  striking  out  "the  director,  officer  or 
other  person"  and  inserting  in  lieu  thereof 
"such  party"; 

(H)  in  subsection  (h)(2),  by  striking  out 
"director  or  officer  or  other  person"  and  in- 
serting in  lieu  thereof  "institution-affUiated 
party"; 


(1)  in  subsection  (I),  by  striking  out  "direc- 
tor or  officer  thereof  or  other  person  partici- 
pating in  the  conduct  of  its  affairs"  and  in- 
serting in  lieu  thereof  "institution-affiliated 
party";  and 

(J)  in  sidisection  (m),  by  striking  out  "di- 
rector or  officer  or  other  person  participat- 
ing in  the  conduct  of  its  affairs"  and  insert- 
ing in  lieu  thereof  "institution-affiliated 
party". 

(2)  FCUA.— Section  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786)  U  amend- 
ed- 

(A)  in  subsection  (e)(1)— 

(i)  by  striking  out  "director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  a  credit  union"  and  inserting 
in  lieu  thereof  "irutitution-affUiated  party"; 
and 

(ii)  by  striking  out  "directors,  officers, 
committee  members,  employees,  agents,  or 
other  persons  participaUng  in  the  conduct 
of  the  affairs  of  »uc/i  credit  union"  and  in- 
serting in  lieu  thereof  "institution-affiliated 
parties"; 

(B)  in  each  of  subsections  (e)(1)  and  (f)— 
(i)  by  striking  out  "director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union  "  each  place  such 
term  appears  and  inserting  in  lieu  thereof 
"institution-affiliated  party";  and 

(ii)  l>y  strikiTig  out  "such  director,  officer, 
committee  member,  employee,  agent,  or 
other  person "  each  place  such  term  appears 
and  inserting  in  lieu  thereof  "such  party"; 
and 

(C)  in  subsection  (f)(1),  by  striking  out 
"such  director,  officer,  committee  member, 
employee,  agents,  or  other  person"  and  in- 
serting in  lieu  thereof  "such  party"; 

(D)  in  subsection  (i)(l)— 

(i)  by  striking  out  "director,  committee 
member,  or  officer  of  an  ir\sured  credit 
union,  or  other  jterson  participating  in  the 
conduct  of  the  affairs  of  such  credit  union" 
and  inserting  in  lieu  thereof  "institution-af- 
filiated party"; 

(ii)  by  striking  out  "the  individual"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "such  party"; 

(Hi)  by  striking  out  "such  director,  com- 
mittee member,  officer,  or  other  person" 
each  place  such  term  appears  and  inserting 
in  lieu  thereof  "such  party"; 

(iv)  tty  striking  out  'him"  and  inserting  in 
lieu  thereof  "such  party"; 

(V)  by  striking  out  "director,  officer  or 
other  person"  and  inserting  in  lieu  thereof 
"party";  and 

(vi)  by  striking  out  "whereupon  such  di- 
rector, committee  member,  or  officer"  and 
inserting  in  lieu  thereof  "whereupon  such 
party  (if  a  director,  a  committee  member,  or 
an  officer)"; 

(E)  in  subsection  (iUSI— 

(i)  by  striking  out  "director,  committee 
member,  officer,  or  other  person  concerned" 
and  inserting  in  lieu  thereof  "institution-af- 
filiated party  concerned";  and 

(ii)  by  striking  out  "such  individual"  each 
place  such  term  appears  ond  inserting  in 
lieu  thereof  "such  party"; 

(Hi)  by  striking  out  "the  concerned  direc- 
tor, committee  member,  officer,  or  other 
person"  and  inserting  in  lieu  thereof  "such 
party"; 

(iv)  by  striking  oiU  "the  director,  commit- 
tee member,  officer,  or  other  person"  each 
place  such  term  appears  (except  in  "the  di- 
rector, committee  member,  officer,  or  other 
person  concerned")  and  inserHng  in  lieu 
thereof  "such  party";  and 


(V)  by  striking  out  "said  director,  commit- 
tee member,  officer  or  other  person"  and  in- 
serting in  lieu  thereof  "such  party"; 

(F)  in  subsection  (j)(2),  by  striking  out 
"director,  officer,  committee  member,  or 
other  person"  and  inserting  in  lieu  thereof 
"institution-affiliated  party";  and 

(G)  in  subsection  (o),  by  striking  out  "di- 
rector, officer,  committee  member  or  other 
person  participating  in  the  conduct  of  its 
affairs"  and  inserting  in  lieu  thereof  "insH- 
tution-affiliated  party". 

(d)  SuBsnTvnoN  or  "Depository  Insttto- 
TtoN"  roR  "Bank".— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818),  as 
amended  by  subsection  (b)(1)  of  this  section, 
is  amended  by  striking  out  "bank"  and 
"banks"  each  place  such  terms  appear  and 
inserting  in  lieu  thereof  "depository  iruHtu- 
Hon"  and  "depository  institutions",  respec- 
tively, except  in  subsectioru  (b)(3).  (b)(4). 
(m),  (o).  and  (r). 

SBC  Mt  AMENDMENTS  TO  CEASE  AND  D^IST  AV- 
TBORm  Wm  RBSPBCT  TO  RBSTTTV- 
nON.  RESTRICTIONS  ON  SPBCIFK  AC- 
TIVmBS.  GROUNDS  FOR  ISSUANCE  OF 
A  TEMPORARY  ORDER,  AND  INCOM- 
PLETE OR  IN  A  CCURA  TE  RECORDS 

(a)  Depository  Institutions  Insured  by 
THE  FDIC  — 

(1)  Cease  and  desist  authority.— Section 
8(b)  of  the  Federal  Deposit  Iruurance  Act  (12 
U.S.C.  1818(b))  is  amended— 

(A)  in  paragraph  (3),  by  striking  out  "sub- 
sections (c)  through  (f)  and  (h)  through  (n)" 
and  inserting  in  lieu  thereof  "subsections  (c) 
through  (s)  and  subsection  (u)"; 

(B)  in  paragraph  (4),  by  striking  out  "sub- 
sectioru (c)  through  (f)  and  (h)  through  (n)" 
and  iruerting  in  lieu  thereof  "siU)sectioru  (c) 
through  (s)  and  subsection  (u)";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  ArriRMATivE  action  to  correct  comdi- 

TtONS  RESULTING  FROM  VIOLATIONS  OR  PRAC- 
TICES.—The  authority  to  issue  an  <jrder 
under  this  subsection  and  subsection  (c) 
v^ich  requires  an  iruured  depository  ituH- 
tution  or  any  irutitution-affiliated  party  to 
take  affirmative  action  to  correct  any  con- 
ditions resulting  from  any  violation  or  prac- 
tice with  respect  to  which  such  order  is 
issued  includes  the  authority  to  require  such 
depository  irutituHon  or  such  party  to — 

"(A)  make  restitution  or  provide  reim- 
bursement, indemnification,  or  guarantee 
agairut  loss  if— 

"(i)  such  depository  institution  or  such 
party  was  unjustly  enriched  in  connection 
with  such  violation  or  practice;  or 

"(ii)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  appli- 
cable regulations  or  prior  order  of  the  appro- 
priate Federal  Ininking  agency; 

"(B)  restrict  the  growth  of  the  institution; 

"(C)  dispose  of  any  loan  or  asset  involved; 

"(D)  rescind  agreements  or  contracts:  and 

"(E)  employ  qualified  officers  or  employ- 
ees (who  may  be  subject  to  approval  by  the 
appropriate  Federal  barUeing  agency  at  the 
direction  of  such  agency):  and 

"(F)  take  such  other  action  as  the  banking 
agency  determines  to  be  appropriate. 

"(7)  Authority  to  limit  AcnvrnES.—The 
authority  to  issue  an  order  under  this  sub- 
section or  subsection  (c)  includes  the  au- 
thority to  place  limitations  on  the  activities 
or  functions  of  an  iruured  depository  insti- 
tution  or  any  iruHtution-affiliated  party. 

"(8)  Expansion  or  authority  to  SAvmas 
AMD  LOAN  affilutes  AMD  XNTTrzES.— Stibsec- 
tiotu  (a)  through  (s)  and  sultsection  (u)  shall 
apply  to  any  savings  and  loan  holding  com- 
pany and  to  any  subsidiary  (other  than  a 
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bank  or  tubixdiary  of  that  bank)  of  a  sav- 
inga  and  loan  holding  company,  to  any  serv- 
ice corporation  of  a  iavings  asiociation  arid 
to  any  subsidiary  of  such  service  corpora- 
tion, lohether  wholly  or  partly  owned,  in  the 
same  manner  as  such  subsections  apply  to  a 
savings  association. ". 

(2)  TtMPORAXY  CXJkSK  AMD  DBSJST  AUTHOR- 
ITY.—SCCtiOn  8(c/  of  the  Federal  Deposit  In- 
surance Act  (12  V.S.C.  ISlitO)  is  amended— 

(A)  in  paragraph  ID— 

ii)  by  striking  out  "substantial"  and  in- 
serting in  lieu  thereof  "significant"; 

(ii)  by  striking  out  "seriously"  each  place 
such  term  appears;  and 

(Hi)  by  inserting  after  the  1st  sentence  the 
following  new  sentence:  "Such  order  may  in- 
clude any  reguirement  authorised  under 
subsection  (b)(6)(B).";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph' 

"(3)  INCOMPLSTE  OR  IHACCVKATt  RSCORDS.— 

"(A)  Temporary  order.— If  a  notice  of 
charges  served  under  subsection  (b)(1)  speci- 
fies, on  the  basis  of  particular  fatts  and  cir- 
cumstances, that  an  insured  depository  in- 
stitution's books  and  records  are  so  incom- 
plete or  inaccurate  that  the  appropriate 
Federal  banlcing  agency  is  unable,  through 
the  normal  supervisory  process,  to  deter- 
mine the  financial  condition  of  that  deposi- 
tory institution  or  the  details  or  purpose  of 
any  transaction  or  transactions  that  may 
hax>e  a  material  effect  on  the  financial  con- 
dition of  that  depository  institution,  the 
agency  may  issue  a  temporary  order  requir- 
ing— 

"(i)  the  cessation  of  any  activity  or  prac- 
tice which  gave  rise,  whether  in  whole  or  in 
part,  to  the  incomplete  or  inaccurate  state 
of  the  books  or  records;  or 

"(ii)  affirmative  action  to  restore  such 
books  or  records  to  a  complete  and  accurate 
state,  until  the  completion  of  the  proceed- 
ings under  subsection  (b)(1). 

"(B)  ErrscTiVE  period.— Any  temporary 
order  issued  under  subparagraph  (A)— 

"(iJ  shall  become  effective  upon  service; 
and 

"(ii)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  under  paragraph 
(2),  shall  remain  in  effect  and  enforceable 
until  the  earlier  of— 

"(I)  the  completion  of  the  proceeding  initi- 
ated under  subsection  (b)(1)  in  connection 
with  the  notice  of  charges;  or 

"(II)  the  date  the  appropriate  Federal 
banking  agency  determines,  by  examination 
or  otherwise,  that  the  insured  depository  in- 
stitution's books  and  records  are  accurate 
and  reflect  the  financial  condition  of  the  de- 
pository institution. ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 

(1)  Cease  and  desist  authority.— Section 
206(e)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  178e(e))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(3)  ArnRMATTVE  action  to  correct  condi- 
tions RjaULTINO  FROM  VIOLATIONS  OR  PRAC- 
TICES.—The  authority  to  issue  an  order 
under  this  subsection  and  subsection  (f) 
which  requires  an  insured  credit  union  or 
any  institution-affiliated  party  to  take  af- 
firmative action  to  correct  any  conditions 
resulting  from  any  violation  or  practice 
with  respect  to  which  such  order  is  issued 
includes  the  authority  to  reguire  such  in- 
sured credit  union  or  such  party  to— 

"(A)  make  restitution  or  provide  reim- 
bursement, indemnification,  or  guarantee 
agairut  lou  if— 

"(i)  such  credit  union  or  such  party  uxu 
untustly  enriched  in  connection  with  such 
violation  or  practice;  or 


"(ii)  the  violation  or  practice  involved  a 
reckless  disregard  for  the  law  or  any  appli- 
cable regulations  or  prior  order  of  the 
Board; 

"(B)  restrict  the  growth  of  the  institution; 

"(C)  rescind  agreements  or  contracts; 

"(D)  dispose  of  any  loan  or  asset  involved; 
and 

"(E)  employ  qualified  officers  or  employ- 
ees (who  may  be  subject  to  approval  by  the 
Board  at  the  direction  of  such  Board);  and 

"(F)  take  such  other  action  as  the  Board 
determines  to  be  appropriate. 

"(4)  Authority  to  umit  ACTtvmss.-The 
authority  to  issue  an  order  under  this  sub- 
section or  subsection  (f)  includes  the  author- 
ity to  place  limitations  on  the  activities  or 
functions  of  an  insured  credit  union  or  any 
institution-affiliated  party. ". 

(2)  Temporary  cease  and  desist  author- 
ity.—Section  206(f)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(f))  is  amended— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4); 

(B)  in  paragraph  (D— 

(i)  by  striking  out  "substantial"  and  in- 
serting in  lieu  thereof  "significant": 

(ii)  by  striking  out  "seriously"  each  place 
such  term  appears;  and 

(Hi)  by  inserting  after  the  1st  sentence  the 
foUotoing  new  sentence:  "Such  order  may  in- 
clude any  requirement  authorized  under 
subsection  (e)(3)(B). ";  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Incomplete  or  inaccurate  records.— 

"(A)  Temporary  order.— If  a  notice  of 
charges  served  under  subsection  (e)(1)  speci- 
fies, on  the  Imsis  of  particular  facts  and  cir- 
cumstances, that  an  insured  credit  union's 
books  and  records  are  so  incomplete  or  inac- 
curate that  the  Board  is  unable,  through  the 
normal  supervisory  process,  to  determine 
the  financial  condition  of  that  iruured 
credit  union  or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may  have  a 
material  effect  on  the  financial  condition  of 
that  insured  credit  union,  the  Board  may 
issue  a  temporary  order  requiring— 

"(i)  the  cessation  of  any  activity  or  prac- 
tice which  gave  rise,  whether  in  whole  or  in 
part,  to  the  incomplete  or  inaccurate  stale 
of  the  books  or  records;  or 

"(ii)  affirmative  action  to  restore  such 
books  or  records  to  a  complete  and  accurate 
state,  until  the  completion  of  the  proceed- 
ings under  subsection  (e)(1). 

"(B)  EmcnvE  period.— Any  temporary 
order  issued  under  subparagraph  (A)— 

"(i)  shall  become  effective  upon  service; 
and 

"(ii)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  under  paragraph 
(2),  shall  remain  in  effect  and  enforceable 
until  the  earlier  of— 

"(I)  the  completion  of  the  proceeding  initi- 
ated under  subsection  (e)(1)  in  connection 
loith  the  notice  of  charges;  or 

"(II)  the  date  the  Board  determines,  by  ex- 
amination or  otherwise,  that  the  insured 
credit  union's  books  and  records  are  accu- 
rate and  reflect  the  financial  condition  of 
the  credit  union. ". 

SBC  Mt  MERGER  OF  REMOVAL  AND  PROHIBITION 
AUTHORITY. 

(a)  Depository  Instttutions  Insured  by 
the  FDIC— 

(1)  In  qeneral.— Section  8(e)(1)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1818(e)(1))  it  amended  to  read  as  follows: 

"(e)  Removal  and  Prohibition  Author- 
ity.— 

"(1)  Authority  to  issue  order.— Whenever 
the  appropriate  Federal  banking  agency  de- 
termines that— 


"(A)  any  institution-affiliated  party  has, 
directly  or  indirectly— 

"(i)  violated— 

"(I)  any  law  or  regulation; 

"(II)  any  cease-and-desist  order  which  has 
become  final; 

"(III)  any  condition  imposed  in  writing 
by  the  appropiiate  Federal  banking  agency 
in  connection  with  the  grant  of  any  applica- 
tion or  other  request  by  such  depository  in- 
stitution; or 

"(IV)  any  written  agreement  between  such 
depository  institution  and  such  agency; 

"(ii)  engaged  or  participated  in  any 
unsafe  or  unsound  practice  in  connection 
with  any  insured  depository  iiistitution  or 
business  institution;  or 

"(Hi)  committed  or  engaged  in  any  act, 
omission,  or  practice  which  constitutes  a 
breach  of  such  party's  fiduciary  duty; 

"(B)  by  reason  of  the  violation,  practice, 
or  breach  described  in  any  clause  of  sub- 
paragraph (A)— 

"(i)  such  insured  depository  institution  or 
business  institution  has  suffered  or  will 
prof>ably  suffer  financial  loss  or  other 
damage; 

"(ii)  the  interests  of  the  insured  depository 
institution's  depositors  have  been  or  could 
be  prejudiced;  or 

"(Hi)  such  party  has  received  financial 
gain  or  other  benefit  try  reason  of  such  rriola- 
tion,  practice,  or  breach;  and 

"(C)  such  violation,  practice,  or  breach— 

"(i)  involves  personal  dishonesty  on  the 
part  of  such  party;  or 

"(ii)  demonstrates  uriUful  or  continuing 
disregard  by  such  party  for  the  safety  or 
soundness  of  such  insured  depository  insti- 
tution or  business  institution, 
the  agency  may  serve  upon  such  party  a 
written  notice  of  the  agency's  intention  to 
remove  such  party  from  office  or  to  prohibit 
any  further  participation  by  such  party,  in 
any  manner,  in  the  conduct  of  the  affairs  of 
any  insured  depository  institution. ". 

(2)  Temporary  suspension  or  prohibi- 
tion.—Section  8(e)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(e))  is  amended 
by  striking  out  paragraphs  (2)  and  (4),  by  re- 
designating paragraphs  (3).  (S),  and  (6)  as 
paragraphs  (2),  (4),  and  (5),  respectirtely, 
and  by  inserting  after  paragraph  (2)  (as  so 
redesignated)  the  following  new  paragraph- 

"(3)  Suspension  order.— 

"(A)  Suspension  or  prohibition  author- 
ized.—If  the  appropriate  Federal  banking 
agency  serves  written  notice  under  para- 
graph (1)  or  (2)  to  any  institution-affiliated 
party  of  such  agency's  intention  to  issue  an 
order  uruier  such  paragraph,  the  appropri- 
ate Federal  bariking  agency  may  suspend 
such  party  from  office  or  prohitHt  such 
party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
depository  irutitution,  if  the  agency— 

"(i)  determines  that  such  action  is  neces- 
sary for  the  protection  of  the  depository  in- 
stitution or  the  interests  of  the  depository 
institution's  depositors;  and 

"(ii)  serves  such  party  with  written  notice 
of  the  suspension  order. 

"(B)  EmcnvE  PERIOD.— Any  suspension 
order  issued  under  subparagraph  (A)— 

"(i)  shaU  become  effective  upon  service; 
and 

"(ii)  unless  a  court  issues  a  stay  of  such 
order  under  subsection  (f),  shall  remain  in 
effect  and  enforceable  untU— 

"(I)  the  date  the  appropriate  Federal  bank- 
ing agency  dismisses  the  charges  contained 
in  the  notice  served  under  paragraph  (1)  or 
(2)  with  respect  to  such  party;  or 
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"(II)  the  effective  date  of  an  order  issued 
by  the  agency  to  such  party  under  para- 
graph (1)  or  (2). 

"(C)  Copy  or  order.— If  an  appropriate 
Federal  banking  agency  issues  a  suspension 
order  under  subparagraph  (A)  to  any  insti- 
tution-affiliated party,  the  agency  shall 
serve  a  copy  of  such  order  on  any  insured 
depository  institution  vnth  which  such 
party  is  associated  at  the  time  such  order  is 
issued.". 

(3)  Prohibition  or  certain  specipic  activi- 
ties.—Section  8(e)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(e))  is  amended 
by  adding  after  paragraph  (5)  (as  so  redesig- 
nated by  paragraph  (2)  of  this  subsection) 
the  following  new  paragraph: 

"(6)  Prohibition  or  certain  specific  ac- 
TTvmES.-Any  person  subject  to  an  order 
issued  under  this  subsection  shall  not— 

"(A)  participate  in  any  manner  in  the  con- 
duct of  the  affairs  of  any  institution  or 
agency  specified  in  paragraph  (7)(A); 

"(B)  solicit,  procure,  transfer,  attempt  to 
transfer,  vote,  or  attempt  to  vote  any  proxy, 
consent,  or  authorization  ioith  respect  to 
any  voting  rights  in  any  institution  de- 
scribed in  sultparagraph  (A); 

"(C)  violate  any  voting  agreement  previ- 
ously approved  by  the  appropriate  Federal 
banking  agency;  or 

"(D)  vote  for  a  director,  or  serve  or  act  as 
an  institution-affiliated  party. ". 

(4)  Conforming  amendments.- 

(A)  Section  8(f)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(f))  U  amended— 

(i)  by  striking  out  "(e)(4)"  and  inserting 
in  lieu  thereof  "(e)(3)";  and 

(ii)  by  striking  out  "(e)(1),  (e)(2).  or  (e)(3)" 
and  inserting  in  lieu  thereof  "(e)(1)  or 
(e)(2)". 

(B)  Section  8(g)(1)  of  the  FederaX  Deposit 
Insurance  Act  (12  U.S.C.  1818(g)(1))  is 
amended  by  striking  out  "(1),  (2),  (3),  or  (4)" 
and  inserting  in  lieu  thereof  "(1),  <2),  or 
(3)". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 

(1)  In  aENERAL.—Section  206(g)(1)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786(g)(1))  is  amended  to  read  as  follows: 

"(g)  Removal  and  Prohibition  Author- 
mr.— 

"(1)  Authority  to  issue  order.— Whenever 
the  Board  determines  that— 

"(A)  any  institution-affiliated  party  has, 
directly  or  indirectly— 

"(i)  violated— 

"(I)  any  law  or  regulation; 

"(II)  any  cease-and-desist  order  which  has 
become  final; 

"(III)  any  condition  imposed  in  writing 
by  the  Board  in  connection  with  the  grant 
of  any  application  or  other  request  by  such 
credit  union;  or 

"(IV)  any  written  agreement  betroeen  such 
credit  union  and  the  Board; 

"(ii)  engaged  or  participated  in  any 
unsafe  or  unsouTid  practice  in  connection 
with  any  insured  credit  union  or  business 
institution;  or 

"(Hi)  committed  or  engaged  in  any  act, 
omission,  or  practice  which  constitutes  a 
breach  of  such  party's  fiduciary  duty; 

"(B)  by  reason  of  the  violation,  practice, 
or  breach  described  in  any  clause  of  sub- 
paragraph (A)— 

"(i)  such  insured  credit  union  or  business 
institution  has  suffered  or  vHll  probably 
suffer  financial  loss  or  other  damage; 

"(ii)  the  interests  of  the  insured  credit 
union's  members  have  been  or  could  be  prej- 
udiced; or 

"(Hi)  such  party  has  received  financial 
gain  or  other  benefit  by  reason  of  such  viola- 
tion, practice  or  breach;  and 


"(C)  such  violation,  practice,  or  breach— 
"(i)  involves  personal  dishonesty  on  the 
part  of  such  party;  or 

"(ii)  demonstrates  such  party's  unfitness 
to  serve  as  a  director  or  officer  of,  or  to  oth- 
erwise participate  in  the  conduct  of  the  af- 
fairs of,  an  insured  credit  union, 

the  Board  may  serve  upon  such  party  a  writ- 
ten notice  of  the  Board's  intention  to 
remove  such  party  from  office  or  to  prohibit 
any  further  participation,  by  such  party,  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  insured  credit  union. ". 

(2)  Temporary  suspension  or  prohibi- 
tion.—Section  206(g)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(g))  u  amended  by 
striking  out  paragraphs  (2)  and  (4),  by  re- 
designating paragraphs  (3)  and  (S)  as  para- 
graphs (2)  and  (4),  respectively,  and  by  in- 
serting after  paragraph  (2)  (as  so  redesignat- 
ed) the  following  new  paragraph' 

"(3)  Suspension  order.— 

"(A)  Suspension  or  prohibition  author- 
ized.—If  the  Board  serves  written  notice 
under  paragraph  (1)  or  (2)  to  any  institu- 
tion-affiliated party  of  the  Board's  inten- 
tion to  issue  an  order  under  such  paragraph 
the  Board  may  suspend  such  party  from 
office  or  prohibit  such  party  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  institution,  if  the 
Board— 

"(i)  determines  that  such  action  is  neces- 
sary for  the  protection  of  the  credit  union  or 
the  interests  of  the  credit  union's  members; 
and 

"(ii)  serves  such  person  with  written 
notice  of  the  suspension  order. 

"(B)  ErrECTTVE  period.— Any  suspension 
order  issued  under  subparagraph  (A)— 

"(i)  shall  become  effective  upon  service; 
and 

"(ii)  unless  a  court  issues  a  stay  of  such 
order  under  paragraph  (6),  shall  remain  in 
effect  and  enforceable  until— 

"(I)  the  date  the  Board  dismisses  the 
charges  contained  in  the  notice  served  under 
paragraph  (1)  or  (2)  with  respect  to  such 
party;  or 

"(II)  the  effective  date  of  an  order  issued 
by  the  Board  to  such  person  under  para- 
graph (1)  or  (2). 

"(C)  Copy  or  order.— If  the  Board  issues  a 
suspension  order  under  subparagraph  (A)  to 
any  institution-affiliated  party,  the  Board 
sliall  serve  a  copy  of  such  order  on  any  in- 
sured credit  union  with  which  such  party  is 
associated  at  the  time  such  order  is  issued. ". 

(3)  Prohibition  or  certain  specitic  activi- 
ties REQUIRED.— Section  206(g)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(g))  is 
amended  by  adding  after  paragraph  (4)  (as 
so  redesignated  try  paragraph  (2)  of  this  sub- 
section) the  following  new  paragraph- 

"(S)  Prohibition  or  certain  specific  ac- 
TivmES.—Any  person  subject  to  an  order 
iss-ued  under  this  subsection  shall  not— 

"(A)  participate  in  any  manner  in  the  con- 
duct of  the  affairs  of  any  institution  or 
agency  specified  in  paragraph  (7)(A); 

"(B)  solicit,  procure,  transfer,  attempt  to 
transfer,  vote,  or  attempt  to  vote  any  proxy, 
consent,  or  authorization  xpith  respect  to 
any  x>oting  rights  in  any  institution  de- 
scribed in  subparagraph  (A); 

"(C)  violate  any  voting  agreement  previ- 
ously approved  by  the  appropriate  Federal 
banking  agency;  or 

"(D)  vote  for  a  director,  or  serve  or  act  as 
an  institution-affiliated  party. ". 

(4)  CONFORMINO        AMENDMENTS.— Section 

206(g)l6)  of  the  FederxU  Credit  Union  Act  (12 
U.S.C.  1786(g)(6))  U  amended— 


(A)  by  striking  out  "paragraph  (4)"  and 
iruerting  in  lieu  thereof  "paragraph  (3)"; 
and 

(B)  by  striking  out  "(1),  (2),  or  (3)"  and  in- 
setting in  lieu  thereof  "(1)  or  (2)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  violations  committed  and  activities  en- 
gaged  in  after  the  dale  of  the  enactment  of 
this  Act 

SEC  $$*.  INDUSTRYWIDE  APPUCATION  OF  REMOV- 
AL, SUSPENSION.  AND  PROHIBITION 
ORDERS. 

(a)  DEPosrroRY  Insttivtions  Insured  by 
THE  FDIC— Section  8(e)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(e))  is 
amended  by  iruerting  after  the  parxigraph 
added  by  section  903(a)(3)  of  thU  Act  thefol- 
lounng  new  paragraph- 

"(7)  Industrywide  Prohibition.— 

"(A)  In  oeneral.— Except  as  provided  in 
subparagraph  (B),  any  person  who,  pursu- 
ant to  an  order  issued  under  this  subsection 
or  subsection  (g),  has  been  removed  or  sus- 
pended from  office  in  an  insured  depository 
institution  or  prohitnted  from  participating 
in  the  conduct  of  the  affairs  of  an  insured 
depository  institution  may  not,  u>hile  such 
order  is  in  effect,  continue  or  commence  to 
hold  any  office  in,  or  participate  in  any 
manner  in  the  conduct  of  the  affairs  of— 

"(i)  any  insured  depository  institution; 

"(ii)  any  institution  treated  as  an  insured 
bank  under  subsection  (b)(3)  or  (b)(4),  or  as 
a  savings  association  under  subsection 
(b)(8); 

"(Hi)  any  insured  credit  union  under  the 
Federal  Credit  Union  Act; 

"(iv)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971; 

"(V)  any  appropriate  Federal  depository 
institution  regulatory  agency; 

"(vi)  the  Federal  Housing  Finance  Board 
and  any  Federal  home  loan  bank;  and 

"(vH)  the  Resolution  Trust  Corporation. 

"(B)  Exception  if  agency  provides  writ- 
ten CONSENT.— U,  on  or  after  the  date  an 
order  is  issued  under  this  subsection  which 
removes  or  suspends  from  office  any  irutitu- 
tion-affiliated  party  or  prohibits  such  party 
from  participating  in  the  conduct  of  the  af- 
fairs of  an  insured  depository  irutitution, 
such  party  receives  the  loritten  consent  of- 

"(i)  the  agency  that  issued  such  order;  and 

'Yil/  the  appropriate  FederxU  financial  in- 
stitutions regulatory  agency  of  the  irutitu- 
tion described  in  any  clause  of  subpara- 
graph  (A)  with  respect  to  rohich  such  party 
proposes  to  become  an  iruHtution-affiliated 
party, 

subparagraph  (A)  shall,  to  the  extent  of  such 
consent,  cease  to  apply  to  such  party  with 
respect  to  the  institution  described  in  each 
written  consent  Any  agency  that  grants 
such  s  written  consent  shall  report  such 
action  to  the  Corporation  and  publicly  dis- 
close such  consent 

"(C)  Violation  or  paragraph  treated  as 
VIOLATION  or  ORDER.— Any  xriolation  of  sub- 
paragraph (A)  by  any  person  toho  is  subject 
to  an  order  described  in  such  subparagraph 
shall  be  treated  as  a  violation  of  the  order. 

"(D)  APPROPRUTE  federal  financial  IHSTt- 
TUTIONS    REOXJLATORY    AGENCY    DEFINED.— For 

purposes  of  this  paragraph  and  subsection 
(j),  the  term  "appropriate  Federal  financial 
institutioru  regulatory  agency"  means— 

"(i)  the  appropriate  Federal  banking 
agency,  in  the  case  of  an  insured  depository 
irutitiMon; 

"(iV  the  Farm  CredU  Administration,  in 
the  ease  of  an  iruHtution  chartered  under 
the  Farm  Credit  Act  of  1971; 
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"(Hi)  the  Natiorud  Credit  Union  Adminis- 
tration Board,  in  the  case  of  an  insured 
credit  union  fas  defined  in  section  lOltl)  of 
the  Federal  Credit  Union  Act); 

"(ivJ  the  Secretary  of  the  Treasury,  in  the 
case  of  the  Federal  Housing  Finance  Board 
and  any  Federal  home  loan  bank;  and 

"(vJ  the  Oversight  Board,  in  the  case  of  the 
Resolution  Trust  Corporation. 

"(E)  Consultation  between  AaBNCiES.—T7u 
agencies  referred  to  in  clauses  (i)  and  (ii)  of 
subparagraph  (B)  shaU  consult  with  each 
other  before  providing  any  written  consent 
describai  in  subparagraph  (B). 

"IF)  APPUCABOJTY.—This  paragraph  shall 
only  apply  to  a  person  who  is  an  individtuU, 
unless  the  appropriate  Federal  banking 
agency  specifically  finds  that  it  should 
apply  to  a  corporation,  firm,  or  other  busi- 
ness enterprise. ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  206(g)(7)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(g)(7))  U  amended 
to  read  as  follows: 

"(7)  Industrywide  Prohibition.— 

"(A)  In  qenerau— Except  as  provided  in 
subparagraj^  (B),  any  person  who,  pursu- 
ant to  an  order  issued  under  this  sut>section 
or  subsection  (i),  tias  been  removed  or  sus- 
pended from  office  in  an  insured  credit 
union  or  prohibited  from  participating  in 
the  conduct  of  the  affairs  of  an  insured 
credit  union  may  not,  while  such  order  is  in 
effect,  continue  or  commence  to  hold  any 
office  in,  or  participate  in  any  manner  in 
the  conduct  of  the  affairs  of— 

"(i)  any  insured  depository  institution; 

"(ii)  any  institution  treated  as  an  insured 
bank  under  paragraph  (3)  or  (4)  of  section 
8(b)  of  the  Federal  Deposit  Insurance  Act,  or 
as  a  savings  association  under  section 
8(b)(8)  of  such  Act; 

"(Hi)  any  insured  credit  union; 

"(iv)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971; 

"(v)  any  appropriate  Federal  depository 
ijutitution  regulatory  agency: 

"(vi)  the  Federal  Housing  Finance  Board 
and  any  Federal  home  loan  banJc;  and 

"(mi)  the  Resolution  Trust  Corporation. 

"(B)  Exception  ir  agency  provides  wrjt- 
TKM  consent.— If,  on  or  after  the  date  an 
order  is  issued  under  this  subsection  which 
removes  or  stipends  from  office  any  institu- 
tion-affiliated party  or  prohibits  such  party 
from  participating  in  the  conduct  of  the  of - 
fairs  of  an  insured  credit  union,  such  party 
receives  the  written  consent  of— 

"(i)  the  Board;  and 

"(ii)  the  appropriate  Federal  financial  in- 
stitutions regulatory  agency  of  the  institu- 
tion described  in  any  clause  of  subpara- 
graph (A)  with  respect  to  which  such  party 
proposes  to  become  an  institution-affiliated 
party, 

subparagraph  (A)  shall,  to  the  extent  of  such 
consent,  cease  to  apply  to  such  party  with 
respect  to  the  institution  described  in  each 
written  consent  If  any  person  receives  such 
a  written  consent  from  the  Board,  the  Board 
shall  publicly  disclose  such  consent  If  the 
agency  referred  to  in  clause  fii>  grants  such 
a  written  consent,  such  agency  shall  report 
such  action  to  the  Board  and  publicly  dis- 
close such  consent 

"(C)  Violation  or  paragraph  treated  as 
violation  or  order.— Any  xriolation  of  sub- 
paragraph (A)  tiy  any  person  who  is  si^iject 
to  an  order  described  in  such  subparagraph 
shaU  be  treated  as  a  violation  of  the  order. 

"(D)  Appropriate  federal  financial  insti- 
tutions   REGULATORY    AGENCY    DETINED. — FOr 

purposes  of  this  paragraph  and  subsection 
(1),  the  term  "appropriate  Federal  financial 
irutitutions  regulatory  agency"  means— 


"(i)  the  appropriate  Federal  banking 
agency,  as  provided  in  section  3(q)  of  the 
Federal  Deposit  Insurance  Act; 

"(ii)  the  Farm  Credit  Administration,  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971; 

"(Hi)  the  National  Credit  Union  Adminis- 
tration Board,  in  the  case  of  an  insured 
credit  union  (as  defined  in  section  101(7)  of 
the  Federal  Credit  Union  Act); 

"(iv)  the  Secretary  of  the  Treasury,  in  the 
case  of  the  Federal  Housing  Finance  Board 
and  any  Federal  home  loan  bank;  and 

"(v)  the  Oversight  Board,  in  the  case  of  the 
Resolution  Trust  Corporation. 

"(E)  Consultation  BETWEEN  AGENCIES.— The 
agencies  referred  to  in  clauses  (i)  and  (ii)  of 
sutrparagraph  (B>  shall  consult  with  each 
other  before  providing  any  written  consent 
described  in  subparagraph  (B). 

"(F)  APPUCABIUTY.—This  paragraph  shall 
only  apply  to  a  person  who  is  an  individual, 
unless  the  Board  specifically  finds  that  it 
should  apply  to  a  corporation,  firm,  or  other 
business  enterprise. ". 

SEC.    MH    SNFOKCBMSNT  PRfKEEDINGS  ALLOWED 
AFTER  SEPARA  TION  FROM  SERVICE 

(a)  Depository  Instttutions  Insured  by 
THE  FDIC— Section  8(i)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(i))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(3)  Notice  under  this  section  a/ter  sepa- 
ration PROM  SERVICE.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (including  a  separation  caused  by  the 
closing  of  an  insured  depository  institution) 
shall  not  affect  the  jurisdiction  and  author- 
ity of  the  appropriate  Federal  banking 
agency  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  before  the  end  of  the  6- 
year  period  beginning  on  the  date  such 
party  ceased  to  be  such  a  party  with  respect 
to  such  depository  institution  (whether  such 
date  occurs  before,  on,  or  after  the  date  of 
the  enactment  of  this  paragraph). ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  206(k)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1786(k))  U  amended  by 
adding  at  the  end  thereof  the  foUovHng  new 
paragraph' 

"(3)  Notice  under  this  section  after  sepa- 
ration prom  service.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  a  institution-affiliated 
party  (including  a  separation  caused  by  the 
closing  of  an  insured  credit  union)  shall  not 
affect  the  jurisdiction  and  authority  of  the 
Board  to  issue  any  notice  and  proceed  under 
this  section  against  any  such  party,  if  such 
notice  is  served  before  the  end  of  the  6-year 
period  beginning  on  the  dale  such  party 
ceased  to  be  such  a  party  with  respect  to 
such  credit  union  (whether  such  date  occurs 
before,  on,  or  after  the  date  of  the  enactment 
of  this  paragraph). ". 

(c)  Change  in  Control  or  Depository  In- 
stitution.—Section  7(j)(lS)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)(lS>) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  resignation, 
termination  of  employment  or  participa- 
tion, divestiture  of  control  or  separation  of 
or  bv  on  institution-affiliated  party  (includ- 
ing a  separation  caused  by  the  closing  of  a 
depository  institution)  shall  not  affect  the 
jurisdiction  and  authority  of  the  appropri- 
ate Federal  linking  agency  to  issue  any 
notice  and  proceed  under  this  subsection 
against  any  such  party,  if  such  notice  is 
served  before  the  end  of  the  6-year  period  be- 
ginning on  the  date  such  party  ceased  to  be 


such  a  party  with  respect  to  such  depository 
institution  (whether  such  date  occurs  before, 
on,  or  after  the  date  of  the  enactment  of  this 
sentence). ". 

(d)  NoNMEMBER  Insured  Banks  and  Sav- 
ings Associations.— Section  18(j)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1828(j))  is  amended  by  adding  at  the  end  the 
following  new  paragraph' 

"(6)  Notice  under  this  section  after  sepa- 
ration FROM  SERVICE.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (including  a  separation  caused  by  the 
closing  of  a  nonmemt>er  bank  or  a  savings 
association)  shall  not  affect  the  jurisdiction 
and  authority  of  the  Corporation  or  the  Di- 
rector of  the  Office  of  Thrift  Supervision,  as 
appropriate,  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  before  the  end  of  the  6- 
year  period  beginning  on  the  date  such 
party  ceased  to  be  stich  a  party  xoith  respect 
to  such  nonmember  bank  or  such  savings  as- 
sociation (whether  such  date  occurs  before, 
on,  or  after  the  date  of  the  enactment  of  this 
paragraph). ". 

(e)  National  Baiocs.— Section  S239  of  the 
Revised  Statutes  (12  U.S.C.  93)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resignation, 
termination  of  employment  or  participa- 
tion, or  separation  of  an  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  s'uch  an  association  (includ- 
ing a  separation  caused  by  the  closing  of 
such  an  association)  shall  not  affect  the  ju- 
risdiction and  authority  of  the  Comptroller 
of  the  Currency  to  issue  any  notice  and  pro- 
ceed under  this  section  against  any  stich 
party,  if  such  notice  is  served  before  the  end 
of  the  6-year  period  beginning  on  the  date 
such  party  ceased  to  be  s-uch  a  party  with  re- 
spect to  s-uch  association  (whether  such  date 
occurs  before,  on,  or  after  the  date  of  the  en- 
actment of  this  subsection). ". 

(f)  Member  Banks.— Section  29  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  S04(a)),  as  added 
by  section  907(g)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 

tiOTL' 

"(m)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resignation, 
termination  of  employment  or  participa- 
tion, or  separation  of  an  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  a  member  ttank  (including  a 
separation  caused  by  the  closing  of  such  a 
bank)  shaU  not  affect  the  jurisdiction  and 
authority  of  the  appropriate  Federal  bank- 
ing agency  to  issue  any  notice  and  proceed 
under  this  section  against  any  such  party,  if 
such  notice  is  served  before  the  end  of  the  6- 
year  period  l>eginning  on  the  date  such 
party  ceased  to  be  such  a  party  ■with  respect 
to  such  bank  (whether  such  date  occurs 
befo-e,  on,  or  after  the  date  of  the  enactment 
of  this  suttsection). ". 

(g)  Member  Banks.— Section  19  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  SOS)  is  amended 
by  adding  at  the  end  thereof  the  foUoioing 
new  subsection: 

"(m)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resignation, 
termination  of  employment  or  participa- 
tion, or  separation  of  an  institution-affili- 
ated party  (unthin  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  a  member  bank  (including  a 
separation  caused  by  the  closing  of  such  a 
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bank)  shall  not  affect  the  jurisdiction  and 
authority  of  the  Board  to  issue  any  notice 
and  proceed  under  this  section  against  any 
such  party,  if  such  notice  is  served  before  the 
end  of  the  6-year  period  beginning  on  the 
date  such  party  ceased  to  be  such  a  party 
with  respect  to  such  bank  (whether  such 
date  occurs  l>efore,  on,  or  after  the  date  of 
the  enactment  of  this  subsection). ". 

(h)  Banks.— Section  106(b)(2)  of  the  Bank 
Holding  Company  Act  Amendments  of  1970 
(12  U.S.C.  1972(2))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(I)  Notice  Under  This  Section  After  Sep- 
aration From  Service.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (unthin  the  meaning  of  section  3(ui  of 
the  Federal  Deposit  Insurance  Act)  with  re- 
spect to  such  a  bank  (including  a  separation 
caused  by  the  closing  of  such  a  bank)  shall 
not  affect  the  jurisdiction  and  authority  of 
the  appropriate  Federal  banking  agency  to 
issue  any  notice  and  proceed  under  this  sec- 
tion against  any  such  party,  if  such  notice 
is  served  before  the  end  of  the  6-year  period 
beginning  on  the  date  such  party  ceased  to 
be  such  a  party  with  respect  to  such  bank 
(whether  such  date  occurs  before,  on,  or 
after  the  date  of  the  enactment  of  this  siJy- 
paragraph). ". 

(i)  Bank  Holding  Companies.— Section  8  of 
the  Bank  Holding  Company  Act  of  19S6  (12 
U.S.C.  1847)  is  amended  bv  adding  at  the 
end  the  following  new  subsections 

"(c)  Notice  Under  This  Section  After 
Separation  From  Service.— The  resignation, 
termination  of  employment  or  participa- 
tion, or  separation  of  an  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  a  bank  holding  company  (in- 
eluding  a  separation  caused  try  the  deregis- 
tration  of  s-uch  a  company)  shall  not  affect 
the  juris<iction  and  authority  of  the  Board 
to  issue  any  notice  a-nd  proceed  under  this 
section  against  any  such  party,  if  such 
notice  is  served  before  the  end  of  the  6-year 
period  beginning  on  the  date  such  party 
ceased  to  be  such  a  party  with  respect  to 
s-uch  holding  company  (whether  such  date 
occurs  before,  on,  or  after  the  date  of  the  en- 
actment of  this  subsection). ". 

(j)  Savings  and  Loan  Holding  Compa- 
nies.—Section  10(t)  of  the  Home  Owners' 
Loan  Act  (as  amended  by  section  301  of  this 
Act)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph' 

"(5)  Notice  under  this  section  after  sepa- 
ration FROM  service.— The  resignation,  ter- 
mination of  employment  or  participation, 
or  separation  of  an  institution-affiliated 
party  (-within  the  meaning  of  section  3(u)  of 
the  Federal  Deposit  I-nsura-nce  Act)  with  re- 
spect to  a  savings  and  loan  holding  compa- 
ny or  subsidiary  thereof  fincl'Uding  a  separa- 
tion caused  by  the  deregistration  of  such  a 
company  or  such  a  subsidiary)  shall  not 
affect  the  jurisdiction  and  authority  of  the 
Director  to  issue  any  notice  a-nd  proceed 
under  this  section  against  any  such  party,  if 
suc/i  notice  is  served  before  the  end  of  the  6- 
year  period  t>eginning  on  the  date  such 
party  ceased  to  be  sticA  a  party  with  respect 
to  s-uch  holding  company  or  its  subsidiary 
(whether  such  date  occurs  before,  on,  or 
after  the  date  of  the  enactment  of  this  para- 
graph). ". 

SEC.    *ML    expansion  OF  REMOVAL   POWERS  FOR 
STATE  CRIMINAL  PROCEEDINGS. 

(a)  Depository  Instttutions  Insured  by 
THE  FDIC— Section  8(g)(1)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(g)(1)) 
is  amended- 


(1)  in  the  1st  sentence,  by  striking  "au- 
thorized by  a  United  States  attorney";  and 

(2)  in  the  4th  sentence,  by  striking  "xoith 
respect  to  such  crime"  and  inserting  in  lieu 
thereof  "or  an  agreement  to  enter  a  pre-trial 
diversion  or  other  similar  program". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  206(i)(l)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(i))  U  amended— 

(1)  in  the  1st  sentence,  by  striking  "au- 
thorized by  a  United  States  Attorney";  and 

(2)  in  the  4th  sentence,  by  striking  "with 
respect  to  such  crime"  and  inserting  in  lieu 
thereof  "or  an  agreement  to  enter  a  pre-trial 
di-oersion  or  otner  similar  program". 

SEC  $07.  AMENDMENTS  TO  EXPAND  AND  INCREASE 
CIVIL  MONEY  PENALTIES. 

(a)  General  Provisions  for  Depository 
Institutions  Insured  by  the  FDIC— Section 
8fi)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(i)(2))  is  amended  to  read  as 
foUows' 

"(2)  CrVIL  MONEY  penalty.— 

"(A)  First  1TER.—Any  insured  depository 
institution  which  and  any  iiutitution-af- 
fUiated  party  who— 

"(i)  violates  any  law  or  regulation; 

"(ii)  violates  any  final  order  or  temporary 
order  issued  pursuant  to  subsection  (b),  (c), 
(e),  (g).  or  (s); 

"(Hi)  violates  any  condition  imposed  in 
writing  by  the  appropriate  Federal  banking 
agency  in  connection  -with  the  grant  of  any 
application  or  other  request  by  such  deposi- 
tory institution;  or 

"(iv)  violates  any  written  agreement  be- 
tween such  depository  institution  and  such 
agency, 

stiall  forfeit  and  pay  a  ci-vil  penalty  of  not 
more  than  tS.OOO  for  each  day  during  which 
such  violation  contin-ues. 

"(B)  Second  tier.— Not-withstanding  sub- 
paragraph  (A),  any  insured  depository  insti- 
tution which,  and  any  institution-affiliated 
party  who— 

"(i)(I)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 

"(II)  recklessly  engages  in  an  unsafe  or 
unsound  practice  in  cond-ucting  the  affairs 
of  such  insured  depository  institution;  or 

"(III)  breaches  any  fiduciary  duty; 

"(ii)  which  violation,  practice,  or  breach— 

"(I)  is  part  of  a  pattern  of  miscond-uct; 

"(II)  catises  or  is  likely  to  cause  mo-re  than 
a  minimal  loss  to  such  depository  irutitu- 
tion;  or 

"(III)  results  in  pecuniary  gain  or  other 
benefit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  825,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"(C)  Third  TiER.—Notu)ithstanding  sub- 
paragraphs (A)  and  (B),  any  insured  deposi- 
tory institution  which  and  any  institution- 
affiliated  party  who— 

"(i)  kno-wingly— 

"(I)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 

"(II)  engages  in  any  unsafe  or  unsound 
practice  in  cond-ucting  the  affairs  of  such 
depository  irutitution;  or 

"(III)  breaches  any  fiduciary  duty;  and 

"(ii)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  depository  institution 
or  a  substantial  pecuniary  gain  or  other 
benefit  to  such  party  by  reason  of  such  vio- 
lation, practice,  or  breach, 
shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  rubpara- 
graph  (D)  for  each  day  during  which  s-uch 
violation,  practice,  or  Irreach  continues. 


"(D)  Maximum  amounts  or  penalties  for 

ANY     violation    described    IN    SUBPARAGRAPH 

(c).—The  maximum  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  subparagraph  (C)  for  any  violation, 
practice,  or  breach  described  in  such  sub- 
paragraph is— 

"(i)  in  the  case  of  any  person  other  than 
an  insured  depository  institution,  an 
amount  to  not  exceed  1 1.000,000;  and 

"(ii)  in  the  case  of  any  insured  depository 
institution,  an  amount  not  to  exceed  the 
lesser  of— 

"(I)  81,000,000;  or 

"(II)  1  percent  of  the  total  assets  of  such 
institution. 

"(E)  Assessment.— 

"(i)  Written  notice.— Any  penalty  im- 
posed under  subparagraph  (A),  (B),  or  (C) 
may  be  assessed  and  collected  by  the  appro- 
priate Federal  banking  agency  by  written 
notice. 

"(ii)  Finality  of  assessment.— If,  with  re- 
spect to  any  assessment  under  cla-use  (i),  a 
hearing  is  not  requested  pursuant  to  sub- 
paragraph (H)  within  the  period  of  time  al- 
lo-ioed  under  such  subparagraph  the  assess- 
ment shall  constitute  a  final  and  unappea- 
lable order. 

"(F)  Authority  to  modify  or  remit  penal- 
ty.—Any  appropriate  Federal  banking 
agency  may  compromise,  modify,  or  remit 
any  penalty  xohich  such  agency  may  assess 
or  had  already  assessed  under  subparagraph 
(A),  (B).  or  (C). 

"(G)  MmoATiNG  FACTORS.— In  determining 
the  amount  of  any  penalty  imposed  under 
subparagraph  (A),  (B),  or  (C),  the  appropri- 
ate agency  shall  take  into  account  the  ap- 
propriateness of  the  penalty  with  respect 
to- 

"(i)  the  size  of  fina-ncial  resources  and 
good  faith  of  the  insured  depository  instit-u- 
tion  or  other  person  charged; 

"(ii)  the  gravity  of  the  violation; 

"(Hi)  the  history  of  previous  violations; 
and 

"(iv)  such  other  matters  as  justice  may  re- 
quire. 

"(H)  HEARMG.—The  insured  depository  in- 
stitution or  other  person  agai-nst  whom  any 
penalty  is  assessed  under  this  paragraph 
shall  be  afforded  an  agency  hearing  if  such 
insHt-ution  or  person  submits  a  request  for 
such  hearing  within  20  days  after  the  issu- 
ance of  the  notice  of  assessment 

"(I)  Collection.— 

"(i)  Referral.— If  any  insured  depository 
institution  or  other  person  fails  to  pay  an 
assessment  after  any  penalty  assessed  under 
this  paragraph  has  become  final,  the  agency 
that  imposed  the  penalty  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court 

"(ii)  Appropriateness  of  penalty  not  re- 
VIEWABLE.— In  any  ci-vil  action  under  clause 
(i),  the  -oalidity  and  appropriateness  of  the 
penalty  shall  not  be  s-ubject  to  review. 

"(J)  Disbursement.— All  penalties  collected 
under  authority  of  this  paragraph  shall  be 
deposited  into  the  TYeosury. 

"(K)  REauLATiONS.—Each  appropriate  Fed- 
eral iHinking  agency  shall  prescribe  regula- 
tions establishing  such  procedures  as  may  be 
necessary  to  carry  out  this  paragraph ' . 

(b)  General  Provisions  for  Credit  Unions 
Insured  by  the  NCUA.— Section  206(k)(2)  of 
the  Federal  Credit  Union  Act  (12  U.S.C 
1786(k)(2))  is  amended  to  read  as  follows: 

"(2)  Cnra.  money  penalty.— 

"(A)  First  tier.— Any  insured  credit  union 
toAic^i,  and  any  iruHtution-affUiated  party 
who— 

"(i)  violates  any  law  or  regulation; 
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"Hi)  violates  any  final  order  or  temporary 
order  itrued  pursuant  to  subsection  (e),  (f), 
(g),  li).  or  IQ); 

"(iii)  violates  any  condition  imposed  in 
writing  by  the  Board  in  connection  tenth  the 
grant  of  any  application  or  other  request  by 
such  credit  union;  or 

"(iv>  violate*  any  xoritten  agreement  be- 
tveen  such  credit  union  and  such  agency, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  tS.  000  for  each  day  during  lohich 
such  violation  continues. 

"(B)  Second  TTEiL—Notviilhstanding  sub- 
paragraph (A),  any  insured  credit  union 
which,  and  any  inatitution-affUiated  party 
who— 

"(i)(l)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 

"(II)  recklessly  engages  in  on  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
such  credit  union,'  or 

"(III)  breaches  any  fiduciary  duty; 

"(ii)  which  triolation,  practice,  or  breach— 

"(I)  is  part  of  a  pattern  of  m,isconduct; 

"(II)  causes  or  is  likely  to  causf  more  than 
a  minimal  loss  to  such  credit  union;  or 

"(III)  results  in  pecuniary  gain  or  other 
bentfit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  tZS,000  for  each  day  during 
which  such  violation^  practice,  or  breach 
continues. 

"(C)  Third  TiaL-Notwithstanding  sub- 
paragraphs  (A)  and  (B),  any  insured  credit 
union  which,  and  any  institution-affiliated 
party  who— 

"(i)  knowingly— 

"(I)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 

"(II)  engages  in  any  unsafe  or  uruound 
prxictice  in  conducting  the  affairs  of  such 
credit  union;  or 

"(III)  breaches  any  fiduciary  duty;  and 

"Hi)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  credit  union  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  party  by  reason  of  such  violation,  prac- 
tice, or  breach 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subpara- 
graph (D)  for  each  day  during  which  such 
violation,  prtictice,  or  breach  continues. 

"(D)  Maximum  amounts  or  penalties  for 

AMY    VIOLATION    DESCRIBED    IN    SUBPARAORAPH 

(c).—The  maximum  daily  amount  of  any 
citHl  penalty  which  may  be  assessed  pursu- 
ant to  subparagraph  IC)  for  any  violation, 
pructice,  or  breach  described  in  such  sub- 
paragraph is— 

"(i)  in  the  case  of  any  person  other  than 
an  insured  credit  union,  an  amount  to  not 
exceed  $1,000,000;  and 

"(ii)  in  the  case  of  any  insured  credit 
union,  an  amount  not  to  exceed  the  leaser 
Qf- 

"(I)  1 1.000,000;  or 

"(II)  1  percent  of  the  total  assets  of  such 
crdit  union. 

"(E)  Assessment.— 

"(i)  Written  notice.— Any  penalty  im- 
posed under  subparagraph  (A),  (B),  or  (C) 
may  be  assessed  and  collected  by  the  Board 
by  written  notice 

"(ii)  Finality  or  assessment.— If,  with  re- 
spect to  any  assessment  under  clause  (i),  a 
hearing  is  not  requested  pursuant  to  sub- 
paragraph (H)  icithin  the  period  of  time  al- 
lowed under  such  subparagraph,  the  assess- 
ment shall  constitute  a  final  and  unappea- 
kible  order. 

"(F)  Authority  to  modity  or  remit  penal- 
ty.—The  Board  may  compromise,  modify,  or 
remit  any  penalty  which  such  agency  may 


assess  or  had  already  assessed  under  sub- 
paragraph (A),  (B),  or  (C). 

"(G)  MmaATiNO  rACTORS.—In  determining 
the  amount  of  any  penalty  imposed  under 
subparagraph  (A),  (B),  or  (C),  the  Board 
shall  take  into  account  the  appropriateness 
of  the  penalty  with  respect  to— 

"(i)  the  size  of  financial  resources  and 
good  faith  of  the  insured  credit  union  or  the 
person  charged; 

"(ii)  the  gravity  of  the  tnolation; 

"(Hi)  the  history  of  previous  violations; 
and 

"(iv)  such  other  matters  as  justice  may  re- 
quire. 

"(H)  HEARINO.—The  insured  credit  union 
or  other  person  against  whom  any  penalty  is 
assessed  under  this  paragraph  shall  be  af- 
forded an  agency  hearing  if  such  institution 
or  person  submits  a  request  for  such  hearing 
within  20  days  after  the  issuance  of  the 
notice  of  assessment 

"(I)  Collection.— 

"(i)  Referral.— If  any  insured  credit 
union  or  other  person  fails  to  pay  an  assess- 
ment after  any  penalty  assessed  under  this 
paragraph  has  become  final,  the  Board  shall 
recover  the  amount  assessed  by  action  in  the 
appropriate  United  States  district  court 

"(ii)  Appropriateness  of  penalty  not  re- 
VIEWABLE.— In  any  civil  action  under  clause 
(i),  the  validity  and  appropriateness  of  the 
penalty  shall  not  be  subject  to  review. 

"(J)  Disbursement.— All  penalties  collected 
under  authority  of  this  paragraph  shall  be 
deposited  into  the  Treasury. 

"(K)  Violate  DEriNED.—For  purposes  of 
this  section,  the  term  'violate'  includes  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"(L)  REQVLATiONS.—The  Board  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
paragraph  ". 

(C)  NONMEMBER  INSURED  BANKS  AND  SAVINOS 

AssocuTiONS.-Paragraptis  (4)  and  (5)  of  sec- 
tion 18(j)  of  the  Federal  Deposit  Insurance 
Act  (12  V.S.C.  1828(j))  are  amended  to  read 
as  follows; 

"(4)  CrVIL  money  PENALTY.— 

"(A)  First  tier.— Any  nonmember  insured 
bank  or  savings  association  which  and  any 
institution-affiliated  party  who,  violates 
any  provision  of  section  22(h),  23A,  or  23B 
of  the  Federal  Reserve  Act  or  any  lawful  reg- 
ulation issued  pursuant  thereto,  and  any 
nonmember  insured  bank  which  and  any 
institution-affiliated  party  who,  violates 
any  provision  of  section  20  of  the  Banking 
Act  of  1933,  shall  forfeit  and  pay  a  civil  pen- 
alty of  not  more  than  tS.OOO  for  each  day 
during  which  such  violation  continues. 

"(B)  Second  TiEiL-NotuHthstanding  sub- 
paragraph (A),  any  nomnember  insured 
bank  or  savings  association  which,  and  any 
institution-affiliated  party  who — 

"(i)(I)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 

"(II)  recklessly  engages  in  an  unsafe  or 
unsound  practice  in  conducting  the  affairs 
of  such  bank  or  association,  as  the  case  may 
be;  or 

"(III)  breaches  any  fiduciary  duty; 

"(ii)  which  violation,  practice,  or  breach— 

"(I)  is  part  of  a  pattern  of  misconduct; 

"(II)  results  in  more  than  a  minimal  loss 
to  such  bank  or  association,  as  the  case  may 
be;  or 

"(III)  causes  or  is  likely  to  cause  pecuni- 
ary gain  or  other  benefit  to  such  party, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more   than   $25,000  for  each   day   during 


which  s%tch  iHolation,  practice,  or  breach 
continues. 

"(C)  Third  TtER.—Notwilhstanding  sub- 
paragraphs (A)  and  (B),  any  nonmember  in- 
sured bank  or  savings  association  which, 
and  any  institution-affiliated  party  who— 

"(i)  knowingly— 

"(I)  commits  any  xriolation  described  in 
any  clause  of  subparagraph  (A); 

"(II)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
bank  or  association;  or 

"(III)  breaches  any  fiduciary  duty;  and 

"(ii)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  bank  or  association  or 
a  substantial  pecuniary  gain  or  other  bene- 
fit to  such  party  by  reason  of  such  violation, 
practice,  or  breach 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subpara- 
graph (D)  for  each  day  during  which  such 
violation,  practice,  or  breach  continues. 

"(D)  Maximum  amounts  or  penalties  roR 

ANY     VIOLATION    DESCRIBED    IN    SUBPARAORAPH 

(c).—The  maximum,  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  sulyparagraph  (C)  for  any  molation, 
practice,  or  breach  described  in  such  sub- 
paragraph is— 

"(i)  in  the  case  of  any  person  other  than  a 
nonmember  insured  bank  or  savings  asso- 
ciation, an  amount  to  not  exceed  $1,000,000; 
and 

'yii>  in  the  case  of  any  nonmember  in- 
sured bank  or  savings  association,  an 
amount  not  to  exceed  the  lesser  of— 

"(I)  $1,000,000;  or 

"(II)  1  percent  of  the  total  assets  of  such 
bank  or  association. 

"(E)  Assessment;  etc.— Any  penalty  im- 
posed under  subparagraph  (A),  (B),  or  (C) 
shall  be  assessed  and  collected  by  the  appro- 
priate Federal  banking  agency  in  the 
manner  provided  in  subparagraphs  (E),  (F), 
IG),  and  (I)  of  section  8(i)(2)  for  penalties 
imposed  (under  such  section)  and  any  such 
assessment  shall  be  subject  to  the  provisiOTis 
of  such  section. 

"(F)  Hearing.— The  nonmember  insured 
bank,  savings  association,  or  other  person 
against  whom  any  penalty  is  assessed  under 
this  paragraph  shall  be  afforded  an  agency 
hearing  if  such  nonmember  insured  bank, 
savings  association,  or  other  person  submits 
a  request  for  such  hearing  within  20  days 
after  the  issuance  of  the  notice  of  assess- 
ment Section  8(h)  shall  apply  to  any  pro- 
ceeding under  this  paragraph 

"(G)  Disbursement.— All  penalties  collect- 
ed under  authority  of  this  paragraph  shall 
be  deposited  into  the  Treasury. 

"(5)  Regulations.— The  appropriate  Feder- 
al banking  agency  shall  prescribe  regula- 
tions establishing  such  procedures  as  may  be 
necessary  to  carry  out  paragraph  (4). ". 

(d)  Change  in  Control  or  Depository  In- 
stitution.—Section  7(j)(16)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)(16)) 
is  amended  to  read  as  follows: 

"(16)  Civil  money  penalty.— 

"(A)  First  tier.— Any  person  who  violates 
any  provision  of  this  subsection,  or  any  reg- 
ulation or  order  issued  by  the  appropriate 
Federal  ban)cing  agency  under  this  subsec- 
tion, shall  forfeit  and  pay  a  civil  penalty  of 
not  more  than  $5,000  for  each  day  during 
which  such  violation  continues. 

"(B)  Second  tier.— Notwithstanding  sub- 
paragraph (A),  any  person  who— 

"(i)(I)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 
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"(W  recklessly  engages  in  an  uruafe  or  un- 
sound practice  in  conducting  the  affairs  of 
a  depository  institution;  or 

"(III)  breaches  any  fiduciary  duty; 

"(ii)  which  violation,  practice,  or  breach— 

"(I)  is  part  of  a  pattern  of  misconduct; 

"(ID  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  irutitution;  or 

"(III)  results  in  pecuniary  gain  or  other 
benefit  to  such  person, 

shall  forfeit  and  pay  a  ciiHl  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"(C)  Third  tier.— Notwithstanding  sub- 
paragraphs (A)  and  (B),  any  person  who — 

"(i)  knowingly— 

"(I)  commits  any  violation  described  in 
any  clause  of  subparagraph  (A); 

"(ID  engages  in  any  unsafe  or  uiuound 
practice  in  conducting  the  affairs  of  a  de- 
pository institution;  or 

"(III)  breaches  any  fiduciary  duty;  and 

"(H)  knoiDingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  institution  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  person  by  reason  of  such  violation, 
practice,  or  breach 

shall  forfeit  and  pcy  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  subpara- 
graph (D)  for  each  day  during  which  such 
violation,  practice,  or  breach  continues. 

"(D)  Maximum  amounts  of  penalties  for 

ANY    VIOLATION    DESCRIBED    IN    SUBPARAGRAPH 

(c).—The  maximum  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  subparagraph  (C)  for  any  violation, 
practice,  or  breach  described  in  «ttc/i  sub- 
paragraph  is— 

"(i)  in  the  case  of  any  person  other  than  a 
depository  institution,  an  amount  to  not 
exceed  $1,000,000;  and 

"(ii)  in  the  case  of  a  depository  institu- 
tion, an  amount  not  to  exceed  the  lesser  of— 

"(I)  *:,000.000;  or 

"(II)  1  percent  of  the  total  assets  of  such 
institution. 

"(E)  Assessment:  etc.— Any  penalty  im- 
posed under  subparagraph  (A),  (B),  or  (C) 
shall  be  assessed  and  collected  by  the  appro- 
priate Federal  banking  agency  in  the 
manner  provided  in  subparagraphs  (E).  (F), 
(G),  and  (I)  of  section  8(i)(2)  for  penalties 
imposed  (under  such  section)  and  any  ruc/i 
assessment  shall  be  subject  to  the  prxrvisions 
of  such  section. 

"(F)  Hearing.— The  depository  institution 
or  other  person  against  whom  any  penalty  is 
assessed  under  this  paragraph  shall  be  af- 
forded an  agency  hearing  if  such  institution 
or  other  person  submits  a  request  for  such 
hearing  within  20  days  after  the  issuance  of 
the  notice  of  assessment  Section  8(h)  shall 
apply  to  any  proceeding  under  this  para- 
graph. 

"(G)  Disbursement.— All  penalties  collect- 
ed under  authority  of  this  paragraph  shall 
be  deposited  into  the  Treasury. ". 

(e)  National  Banks.— Section  5239(b)  of 
the  Revised  Statutes  (12  U.S.C.  93(b))  U 
amended  to  read  as  follows: 

"(b)  Civil  Money  Penalty.— 

"(1)  First  tier.— Any  natioruU  tninking  as- 
sociation which,  and  any  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  such  association  who,  vio- 
lates any  provision  of  this  title  or  any  of  the 
provisions  of  the  first  section  of  the  Act  of 
September  28,  1962.  (76  Stat  668;  12  U.S.C. 
92a),  or  any  regulation  issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $5,000  for  each  day  during 
which  such  violation  continues. 


"(2)  Second  TTER.—Notu>ithstanding  para- 
graph (1),  any  national  banking  association 
which  and  any  institution-affiliated  party 
(within  the  meaning  of  section  3(u)  of  the 
Federal  Deposit  Insurance  Act)  with  respect 
to  such  association  who.  commits  any  viola- 
tion described  in  paragraph  (1)  which— 

"(A)(i)  commits  any  violation  described  in 
any  paragraph  (1); 

"(ii)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  affairs  of 
such  association;  or 

"(Hi)  breaches  any  fiduciary  duty; 

"(B)  which  violation,  practice,  or  breach— 

"(i)  is  part  of  a  pattern  of  misconduct; 

"(ii)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  association;  or 

"(Hi)  results  in  pecuniary  gain  or  other 
benefit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"(3)  Third  tier.— Notwithstanding  para- 
graphs (1)  and  (2),  any  national  banking  as- 
sociation which  and  any  institution-affili- 
ated party  (within  the  meaning  of  section 
3(u)  of  the  Federal  Deposit  Insurance  Act) 
with  respect  to  such  association  who— 

"(A)  knowingly— 

"(i)  commits  any  violation  described  in 
paragraph  (J); 

"(ii)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
association;  or 

"(Hi)  breaches  any  fiduciary  duty;  and 

"(B)  knounngly  or  recklessly  causes  a  sub- 
stantial  loss  to  such  association  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  party  by  reason  of  such  violation,  prac- 
tice, or  breach 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  paragraph 
(4)  for  each  day  during  which  such  tnola- 
tion,  practice,  or  breach  continues. 

"(4)  Maximum  amounts  of  penalties  for 
any  violation  described  in  paragraph  (i).— 
The  maximum  daily  amount  of  any  civil 
penalty  which  may  be  assessed  pursuant  to 
paragraph  (3)  for  any  violation,  practice,  or 
breach  described  in  such  paragraph  is- 

"(A)  in  the  case  of  any  person  other  than  a 
national  banking  association,  an  amount  to 
not  exceed  $1,000,000;  and 

"(B)  in  the  case  of  a  national  banking  as- 
sociation, an  amount  not  to  exceed  the 
lesser  of— 

"(i)  $1,000,000;  or 

"(ii)  1  percent  of  the  total  assets  of  such 
association. 

"(5)  Assessment;  etc.— Any  penalty  im- 
posed under  paragraph  (1),  (2),  or  (3)  shall 
be  assessed  and  collected  by  the  Comptroller 
of  the  Currency  in  the  manner  provided  in 
subparagraj^is  (E),  (F),  (G),  and  (I)  of  sec- 
lion  8(i)(2)  of  the  Federal  Deposit  Insurance 
Act  for  penalties  imposed  (under  such  sec- 
tion) arid  any  such  assessment  shall  be  sub- 
ject to  the  provisions  of  such  section. 

"(6)  HEARINO.—The  association  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  subsection  shall  be  afford- 
ed an  agency  hearing  if  such  association  or 
person  submits  a  request  for  such  hearing 
tpithin  20  days  after  the  issuance  of  the 
notice  of  assessment  Section  8(h)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

"(7)  Disbursement.— All  penalties  collected 
under  authority  of  this  subsection  stiall  be 
deposited  into  the  Treasury. 

"(8)  Violate  DEriNED.—For  purposes  of  this 
section,    the    term    "violate'   includes    any 


action  (alone  or  utith  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"(12)  REOULATiONS.-The  Comptroller  shall 
prescribe  regulations  establishing  such  pro- 
cedures as  may  be  necessary  to  carry  out 
this  subsection. ". 

(f)  National  BAMKS.-The  2d  paragraph  of 
section  5240  of  the  Revised  Statutes  (12 
U.S.C.  481)  U  amended  by  striking  "$100" 
and  inserting  "$5,000". 

(g)  Member  Banks.— Section  29  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  504)  is  amended 
to  read  as  follows: 

'SEC.  t$.  civil  money  pknaltt. 

"(a)  First  Tier.— Any  member  bank  which 
and  any  institution-affiliated  party  (toithin 
the  meaning  of  section  3(u)  of  the  Federal 
Deposit  Insurance  Act)  with  respect  to  such 
member  bank  who,  violates  any  prevision  of 
section  22.  23A,  or  23B.  or  any  regulation 
issued  pursuant  thereto,  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than  $5,000 
for  each  day  during  which  such  violation 
continues. 

"(b)  Second  tier.— Notwithstanding  sub- 
section (a),  any  member  bank  which,  and 
any  institution-affiliated  party  (u>ithin  the 
meaning  of  section  3(u)  of  the  Federal  De- 
posit Insurance  Act)  with  respect  to  such 
member  bank  who 

"(1)(A)  commits  any  violation  described 
in  subsection  (a); 

"(B)  recklessly  engages  in  an  unsafe  or  un- 
sound prxictice  in  conducting  the  affairs  of 
such  member  bank;  or 

"(C)  breaches  any  fiduciary  duty; 

"(2)  which  violation,  practice,  or  Irreach— 

"(A)  is  part  of  a  pattern  of  misconduct; 

"(B)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  member  tnink;  or 

"(C)  results  in  pecuniary  gain  or  other 
benefit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $2i,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"(c)  Third  tter.— Notwithstanding  subsec- 
tions (a)  and  (b),  any  member  bank  which 
and  any  institution-affiliated  party  (vnthin 
the  meaning  of  section  3(u)  of  the  Federal 
Deposit  Insurance  Act)  urith  respect  to  such 
member  bank  who — 

"(1)  knowingly — 

"(A)  commits  any  violation  described  in 
subsection  (a); 

"(B)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
credit  union;  or 

"(C)  breaches  any  fiduciary  duty;  and 

"(2)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  credit  union  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  party  by  reason  of  such  violation,  prac- 
tice, or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  «ub«ection 
(d)  for  each  day  during  which  such  viola- 
tion, practice,  or  breach  continues. 

"(d)  Maximum  Amounts  or  Penalties  for 
ANY  Violation  Described  in  Subsection 
(c).—The  maximum  daily  amount  of  any 
civil  penalty  which  may  be  assessed  pursu- 
ant to  subsection  (c)  for  any  violation,  prac- 
tice, or  breach  described  in  such  subsection 
is— 

"(1)  in  the  case  of  any  person  other  than  a 
member  bank,  an  amount  to  not  exceed 
$1,000,000;  and 

"(2)  in  the  case  of  a  member  bank,  an 
amount  not  to  exceed  the  lesser  of— 
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"<AJ  tl.000,000;  or 

"(B)  1  j>ercent  of  the  total  assets  of  ruch 
member  bank. 

"(e)  AsssssMEirr,  etc.— Any  penalty  im- 
posed under  subsection  (a),  (b),  or  (c)  shall 
be  assessed  and  collected  by 

"(1)  in  the  case  of  a  national  bank,  by  the 
Comptroller  of  the  Cumency;  and 

"(2)  in  the  case  of  a  State  member  bank,  by 
the  Board, 

in  the  manner  provided  in  subparagraphs 
(E).  (F),  (G).  and  (I)  of  section  8(i)(2)  of  the 
Federal  Deposit  Insurance  Act  for  penalties 
imposed  (under  such  section)  and  any  such 
assessment  shall  be  subject  to  the  provisions 
of  such  section. 

"(f)  HKAitmo.—The  member  ben*  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  section  shall  be  afforded 
an  agency  hearing  if  such  member  bank  or 
person  submits  a  reguest  for  such  hearing 
unthin  20  days  after  the  issuance  of  the 
rwtice  of  assessment  Section  8(h)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  section. 

"(g)  Disbursement.— AU  penalties  collected 
under  authority  of  this  paragraph  shall  be 
deposited  into  the  Treasury. 

"(h)  Violate  Defined.— For  purposes  of 
this  section,  the  term  'violate'  includes  any 
action  (alone  or  xirith  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  vif>lation. 

"(i)  Regulations.— The  Comptroller  of  the 
Currency  and  the  Board  shall  prescribe  reg- 
ulations establishing  such  procedures  as 
may  be  necessary  to  carry  out  this  section. ". 

(h)  Member  Bank.— Section  19(1)  of  the 
Federal  Reserve  Act  (12  U.S.C.  SOS(l))  is 
amended  to  read  as  follows: 

"(I)  Crm,  Money  Penalty.— 

"(1)  First  tier.— Any  member  bank  which, 
and  any  institution-affiliated  party  (within 
the  meaning  of  section  3(u)  of  the  Federal 
I>eposit  Insurance  Act)  with  respect  to  such 
member  bank  who,  violates  any  provision  of 
this  section,  or  any  regulation  issued  pursu- 
ant thereto,  shall  forfeit  and  pay  a  civil  pen- 
alty of  not  more  than  1 5,000  for  each  day 
during  which  such  violation  continues. 

"(2)  Second  tier.— Notwithstanding  para- 
graph (1),  any  member  bank  which,  and  any 
institution-affiliated  party  (within  the 
meaning  of  section  3(u)  of  the  Federal  De- 
posit Insurance  Act)  with  respect  to  such 
member  bank  who— 

"(AXi)  commits  any  violation  described  in 
paragraph  (1); 

"(ii)  recklessly  engages  in  an  unsafe  or  un- 
sound practice  in  conducting  the  a/fairs  of 
such  member  bank;  or 

"(Hi)  breaches  any  fiduciary  duty; 

"(B)  which  violation,  practice,  or  breach— 

"(i)  is  part  of  a  pattern  of  misconduct; 

"(ii)  causes  or  is  likely  to  cause  more  than 
a  minimal  loss  to  such  member  bank  or 

"(Hi)  results  in  pecuniary  gain  or  other 
Itenefit  to  such  party, 

shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  1 2 5,000  for  each  day  during 
tohich  such  violation,  practice,  or  breach 
continues. 

"(3)  Third  TiER.—Notvnthstanding  para- 
graphs (1)  and  (2),  any  member  bank  which, 
and  any  institution-affiliated  party  (xoithin 
the  meaning  of  section  3<u)  of  the  Federal 
Deposit  Insurance  Act)  vnth  respect  to  such 
member  bank  who— 

"(A)  JcnoiDingly- 

"(i)  commits  any  violation  described  in 
paragraph  (1); 

"(ii)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
member  bank;  or 


"(Hi)  breaches  any  fiduciary  duty;  and 
"(B)  knowingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  member  bank  or  a  sub- 
stantial pecuniary  gain  or  other  benefit  to 
such  party  by  reason  of  such  violation,  prac- 
tice, or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  paragraph 
(4)  for  each  day  during  which  such  triola- 
tion,  practice,  or  breach  continues. 
"(4)  Maximum  amounts  or  penalties  roR 

ANY   violation  described  in  PARAQRAPH  <3).— 

The  maximum  daily  amount  of  any  civil 
penalty  which  m4iy  be  assessed  pursuant  to 
paragraph  (3)  for  any  violation,  practice,  or 
breach  described  in  such  paragraph  is— 

"(A)  in  the  case  of  any  person  other  than  a 
member  bank,  an  amount  not  to  exceed 
$1,000,000;  and 

"(B)  in  the  case  of  a  member  ban/c,  on 
amount  not  to  exceed  the  lesser  of— 

"(i)  Sl.000.000;  or 

"(ii)  1  percent  of  the  total  assets  of  such 
member  bank. 

"(5)  AssESSifENT;  ETC.— Any  penalty  im- 
posed under  paragraph  (1),  (2),  or  (3)  may 
be  assessed  and  collected  by  Uie  Board  in  the 
manner  provided  in  subparagraphs  (E),  (F), 
(G),  and  (I)  of  section  8(i)(2)  of  the  Federal 
Deposit  Insurance  Act  for  penalties  imposed 
(under  such  section)  and  any  such  assess- 
ment shall  be  subject  to  the  provisions  of 
such  section. 

"(6)  Hearing.— The  member  bank  or  other 
person  agairut  whom  any  penalty  is  as- 
sessed under  this  subsection  shall  be  afford- 
ed an  agency  hearing  if  such  member  bank 
or  person  submits  a  request  for  such  hearing 
within  20  days  after  the  issuance  of  the 
notice  of  assessment  Section  8(h)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  sultsection. 

"(7)  Disbursement.— All  penalties  collected 
under  authority  of  this  subsection  shall  be 
deposited  into  the  Treasury. 

"(8)  Violate  DsriNED.-For  purposes  of  this 
section,  the  term  'violate'  includes  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"191  Regulations.— The  Board  shaU  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
subsection. ". 

(i)  Banks.— Section  106(b/(2)(F)  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1972(2)(F»  m  amended  to 
read  as  follows: 

"(F)  Civil  money  penalty.— 

"(i)  First  tier.— Any  bank  whicli,  and  any 
institution-aJfUiated  party  (within  the 
meaning  of  section  3(u)  of  the  Federal  De- 
posit Insurance  Act)  with  respect  to  such 
bank  who.  violates  any  provision  of  this 
paragraph  shall  forfeit  and  pay  a  civil  pen- 
alty of  not  more  than  1 5,000  for  each  day 
during  which  such  violation  continues. 

"(ii)  Second  tier.— Notwithstanding 
clause  (i),  any  bank  which,  and  any  institu- 
tion-affiliated party  (within  the  meaning  of 
section  3(u)  of  the  Federal  Deposit  Insur- 
ance Act)  with  respect  to  such  ban/c  who— 

"(I)(aa)  commits  any  violation  described 
in  clause  (i); 

"(bb)  recklessly  engages  in  an  unsafe  or 
UTUOund  practice  in  conducting  the  affairs 
of  such  bank;  or 

"(cc)  breaches  any  fiduciary  duty; 

"(II)  which  violation,  practice,  or  breach— 

"(aa)  ia  part  of  a  pattern  of  misconduct; 

"(bb)  caiues  ox  is  likely  to  cause  more 
than  a  minimal  loss  to  such  bank;  or 


"(cc)  results  in  pecuniary  gain  or  other 
benefit  to  such  party, 

shall  forfeit  and  pay  a  cirril  penalty  of  not 
more  than  $25,000  for  each  day  during 
which  such  violation,  practice,  or  breach 
continues. 

"(Hi)  Third  tier.— Notwithstanding 
clauses  (i)  and  (ii),  any  bank  which,  and 
any  institution-affiliated  party  (within  the 
meaning  of  section  3(u)  of  the  Federal  De- 
posit Insurance  Act)  with  respect  to  such 
bank  who— 

"(I)  knowingly— 

"(aa)  commits  any  violation  described  in 
clause  (i); 

"(bb)  engages  in  any  unsafe  or  unsound 
practice  in  conducting  the  affairs  of  such 
bank;  or 

"(cc)  breaches  any  fiduciary  duty;  and 

"(II)  knotoingly  or  recklessly  causes  a  sub- 
stantial loss  to  such  bank  or  a  substantial 
pecuniary  gain  or  other  benefit  to  such 
party  by  reason  of  such  triolation,  practice, 
or  breach, 

shall  forfeit  and  pay  a  civil  penalty  in  an 
amount  not  to  exceed  the  applicable  maxi- 
mum amount  determined  under  clause  (iv) 
for  each  day  during  which  such  molation, 
practice,  or  breach  continues, 
"(iv)  Maximum  amounts  or  penalties  roR 

ANY  VIOLATION  DESCRIBED  IN  CLAUSE  (Hi).— TTlC 

maximum  daily  amount  of  any  civil  penalty 
which  may  be  assessed  pursuant  to  clause 
(Hi)  for  any  violation,  practice,  or  breach 
described  in  such  clause  is— 

"(I)  in  the  case  of  any  person  other  than  a 
bank,  an  amount  to  not  exceed  $1,000,000; 
and 

"(II)  in  the  case  of  a  bank,  an  amount  not 
to  exceed  the  lesser  of— 

"(aa)  $1,000,000;  or 

"(bb)  1  percent  of  the  total  assets  of  such 
bank. 

"(v)  Assessment;  etc.— Any  penalty  im- 
posed under  clause  (i),  (ii),  or  (Hi)  may  be 
assessed  and  collected— 

"(I)  in  the  case  of  a  national  bank,  by  the 
Comptroller  of  the  Currency; 

"(II)  in  the  case  of  a  State  member  bank, 
by  the  Board;  and 

"(III)  in  the  case  of  an  insured  non- 
memt>er  State  bank,  by  the  Federal  Deposit 
Insurance  Corporation, 
in  the  manrier  provided  in  subparagraphs 
(E),  (F).  (G).  and  (I)  of  section  8(i)(2)  of  the 
Federal  Deposit  Insurance  Act  for  penalties 
imposed  (under  such  section)  and  any  such 
assessment  shall  be  subject  to  the  protrisions 
of  such  section. 

"(vi)  Hearing.— The  bank  or  other  person 
against  whom  any  penalty  is  assessed  under 
this  subparagraph  shall  be  afforded  an 
agency  hearing  if  such  bank  or  person  sub- 
mits a  request  for  such  hearing  within  20 
days  after  the  issuance  of  the  notice  of  as- 
sessment Section  8(h)  of  the  Federal  Deposit 
Insurance  Act  shall  apply  to  any  proceeding 
under  this  subparagraph. 

"(vii)  Disbursement.— All  penalties  collect- 
ed urder  authority  of  this  subsection  shall 
be  deposited  into  the  Treasury. 

"(via/  Violate  DsriNED.-For  purposes  of 
this  paragraph,  the  term  'violate'  includes 
any  action  (alone  or  with  another  or  others) 
for  or  tovHird  causing,  bringing  about,  par- 
ticipating in,  counseling,  or  aiding  or  abet- 
ting a  violation. 

"(ix)  REOULATIONS.—The  Comptroller  of 
the  Currency,  the  Board,  and  the  Federal  De- 
posit Insurance  Corporation  shall  prescribe 
regulations  establishing  such  procedures  as 
may  be  necessary  to  carry  out  this  subpara- 
graph.". 
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(j)  Bank  Holding  Companies.— Section  8  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1847)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  the 
first  2  sentences  and  inserting  in  lieu  there- 
of the  following: 

"(a)  Criminal  Penalty.— 

"(1)  Whoever  knoioingly  violates  any  pro- 
vision of  this  Act  or,  being  a  company,  vio- 
lates any  regulation  or  order  issued  by  the 
Board  under  this  Act,  shall  be  imprisoned 
not  more  than  1  year,  fined  not  more  than 
$100,000  per  day  for  each  day  during  which 
the  violation  continues,  or  both. 

"(2)  Whoever,  with  the  intent  to  deceive, 
defraud,  or  profit  significantly,  knowingly 
violates  any  provision  of  this  Act  shall  be 
imprisoned  not  more  than  5  years,  fined  not 
more  than  $1,000,000  per  day  for  each  day 
during  which  the  violation  continues,  oi 
both. ";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Civil  Money  Penalty.— 

"(1)  Penalty.— Any  company  which  vio- 
lates, and  any  individual  who  participates 
in  a  triolation  of,  any  provision  of  this  Act, 
or  any  regulation  or  order  issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $25,000  for  each  day 
during  which  such  violation  continues. 

"(2)  Assessment;  etc.— Any  penalty  im- 
posed under  paragraph  (1)  may  be  assessed 
and  collected  by  the  Board  in  the  manner 
provided  in  subparagraphs  (E),  (F),  (G),  and 
(I)  of  section  8(i)(2)  of  the  Federal  Deposit 
Insurance  Act  for  penalties  imposed  (under 
such  section)  and  any  such  assessment  shall 
be  subject  to  the  provisions  of  such  section. 

"(3)  Hearing.— The  company  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  subsection  shall  be  afford- 
ed an  agency  hearing  if  such  association  or 
person  submits  a  request  for  such  hearing 
within  ^0  days  after  the  issuance  of  the 
notice  of  assessment  Section  8(h)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  sul>section. 

"(4)  Disbursement.— AU  penalties  collected 
under  authority  of  this  subsection  shall  be 
deposited  into  the  Treasury. 

"(5)  Violate  defined.— For  purposes  of  this 
section,  the  term  'violate'  includes  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"(6)  Regulations.— TTie  Board  shaU  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
subsection. ". 

(k)  Savings  and  Loan  Holding  Compa- 
nies.—Section  10(i)  of  the  Home  Owners 
Loan  Act  of  1933  (as  amended  by  section  301 
of  this  Act)  is  amended— 

(1)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  Criminal  penalty.— 

"(A)  Whoever  knowingly  violates  any  pro- 
vision of  this  section  or  being  a  company, 
violates  any  regulation  or  order  issued  by 
the  Director  under  this  section,  shall  be  im- 
prisoned not  more  than  1  year,  fined  not 
more  than  $100,000  per  day  for  each  day 
during  which  the  violation  continues,  or 
both. 

"(B)  Whoever,  with  the  intent  to  deceive, 
defraud,  or  profit  significantly,  knoicingly 
violates  any  provision  of  this  section  shall 
be  fined  not  more  than  $1,000,000  per  day 
for  each  day  during  which  the  violation  con- 
tinues, imprisoned  not  more  than  5  years,  or 
both.  "; 


(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  13).  respectively; 
and 

(3)  by  amending  paragraph  (3)  (as  so  re- 
designated by  paragraph  (2)  of  this  subsec- 
tion) to  read  as  follows: 

"(3)  Civil  money  penalty.- 

"(A)  Penalty.— Any  company  which  vio- 
lates, and  any  person  who  participates  in  a 
violation  of,  any  provision  of  this  section, 
or  any  regulation  or  order  issued  jmrsuant 
thereto,  shall  forfeit  and  pay  a  civU  penalty 
of  not  more  than  $25,000  for  each  day 
during  which  such  violation  continues. 

"(B)  Assessment;  BTC.—Any  penalty  im- 
posed under  subparagraph  (A)  may  be  as- 
sessed and  collected  by  the  Director  in  the 
manner  provided  in  subparagraptis  (E),  (F), 
(G),  and  (I)  of  section  8(i)(2)  of  the  Federal 
Deposit  Insurance  Act  for  penalties  imposed 
(under  such  section)  and  any  such  assess- 
ment stiall  be  subject  to  the  provisions  of 
such  section. 

"(C)  Hearing.— The  company  or  other 
person  against  whom  any  penalty  is  as- 
sessed under  this  paragraph  shall  be  afford- 
ed an  agency  hearing  if  such  company  or 
person  submits  a  request  for  such  hearing 
tvithin  20  days  after  the  issuance  of  the 
notice  of  assessment  Section  8(h)  of  the  Fed- 
eral Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  paragraph. 

"(D)  Disbursement.— AU  penalties  collect- 
ed under  authority  of  this  paragraph  shall 
be  deposited  into  the  Treasury. 

"(E)  Violate  DEriNED.—For  purposes  of 
this  section,  the  term  'violate'  includes  any 
action  (alone  or  unth  another  or  others)  for 
or  tovyard  causing,  bringing  about  partici- 
pating in,  counseling,  or  aiding  or  abetting 
a  violation. 

"(F)  Regulations.— TTie  Director  shall  pre- 
scribe regulations  establishing  such  proce- 
dures as  may  be  necessary  to  carry  out  this 
paragraph. ". 

(I)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  conduct  engaged  in  by  any  person  after 
the  date  of  the  enactment  of  this  Act  except 
that  the  increased  maximum  civil  penalties 
of  $5,000  and  $25,000  per  violation  or  per 
day  may  apply  to  such  conduct  engaged  in 
before  such  date  if  such  conduct— 

(1)  is  not  already  subject  to  a  notice  (initi- 
ating an  administrative  proceeding)  issued 
by  the  appropriate  Federal  banking  agency 
(as  defined  in  section  3(q)  of  the  Federal  De- 
posit Insurance  Act)  or  the  National  Credit 
Union  Administration  Board;  and 

12)  occurred  after  the  completion  of  the 
last  report  of  examinaHon  of  the  institution 
involved  by  the  appropriate  Federal  banking 
agency  (as  so  defined)  occurring  before  the 
date  of  the  enactment  of  this  Act 
sec.  ms.  clarification  of  criminal  penalty 
provisions  for  violation  of  cer- 
tain ORDERS. 

(a)  Depository  Instttutions  Insured  by 
THE  FDIC— Section  8(j)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(jt>  is 
amended  to  read  as  follows: 

"(j)  Criminal  Penalty.— Whoever,  being 
subject  to  an  order  in  effect  under  subsec- 
tion (e)  or  (g),  without  the  prior  written  ap- 
proval of  the  appropriate  Federal  financial 
institutions  regulatory  agency,  knowingly 
participates,  directly  or  indirectly,  in  any 
manner  (including  by  engaging  in  an  activi- 
ty specifically  prohibited  in  such  an  order  or 
in  subsection  (e)(6))  in  the  conduct  of  the  af- 
fairs of— 

"(1)  any  insured  depository  institution; 

"(2)  anv~institution  treated  as  an  insured 
bank  under  subsection  (b)(3)  or  (b)(4),  or  as 


a  savings  association  under  subsection 
(b)(8); 

"(3)  any  insured  credit  union  (as  defined 
in  section  101(7)  of  the  Federal  Credit 
Union  Act); 

"(4)  any  institution  chartered  urtder  the 
Farm  Credit  Act  of  1971;  or 

"(5)  the  Resolution  Trust  Corporation, 
shall  be  fined  not  more  than  $1,000,000,  im- 
prisoned for   not   more   than    5    years,    or 
both.". 

(b)  Credit  UmoNS  Insured  by  the  NCUA.— 
Section  206(1)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1786(1))  is  amended  to  read  as 
follows: 

"(I)  Criminal  Penalty  for  Violation  or 
Certain  Orders.— Whoever— 

"(1)  under  this  Act,  is  suspended  or  re- 
moved from,  or  prohibited  from  participat- 
ing in  the  affairs  of  any  credit  union  de- 
scribed in  section  206(g)(5);  and 

"(2)  knowingly  participates,  directly  or  in- 
directly, in  any  manner  (including  by  en- 
gaging in  an  actixrity  specifically  prohibited 
in  such  an  order  or  in  subsection  (a)(5))  in 
the  conduct  of  the  affairs  of  such  a  credit 
union; 

shall  be  fined  not  more  than  $1,000,000,  im- 
prisoned for  not  more  than  5  years,  or 
both.". 

SEC.  *M  SUPERVISORY  RECORDS. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by  in- 
serting after  subsection  (m)  (as  added  by 
section  214  of  this  Act)  the  following  new 
subsection: 

"(o)  Supervisory  Records.— In  addition 
to  the  requirements  of  section  7(a)(2)  to  pro- 
vide to  the  Corporation  copies  of  reports  of 
examination  and  reports  of  condition, 
whenever  the  Corporation  has  been  appoint- 
ed as  receiver  for  an  insured  depository  in- 
stitution, the  appropriate  Federal  banking 
agency  shall  make  available  all  supervisory 
records  to  the  receiver  which  may  be  used  by 
the  receiver  in  any  manner  the  receiver  de- 
termines to  be  appropriate. ". 

SEC  »l«  INCREASED  PENALTY  FOR  PARTICIPATION 
BY  CONVICTED  INDIVIDVALS. 

(a)  Banks  Insured  by  the  FDIC— Section 
19  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829)  is  amended  to  read  as  follows: 

"SEC  II.  PENALTY  FOR  VNAVTHORIZED  PARTICIPA- 
TION BY  CONVICTED  INDIVIDUAL 

"(a)  Prohibition.— Except  vnth  the  prior 
written  consent  of  the  Corporation— 

"(1)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty 
or  a  breach  of  trust  may  not  participate,  di- 
rectly or  indirectly,  in  any  manner  in  the 
conduct  of  the  affairs  of  an  insured  deposi- 
tory institution;  and 

"(2)  an  insured  depository  institution 
may  not  permit  such  participation. 

"(b)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  not  more 
than  $1,000,000  for  each  day  such  prohibi- 
tion is  violated  or  imprisoned  for  not  more 
than  5  years,  or  both. ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Section  205(d)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785(d))  is  amended  to  read 
as  follows: 

"(d)  Penalty  for  Prohibited  Participa- 
tion.— 

"(1)  PROHiBmoN.— Except  with  the  prior 
written  consent  of  the  Board— 

"(A)  any  person  who  lias  been  convicted  of 
any  criminal  offense  involving  dishonesty 
or  a  breach  of  trust  may  not  participate,  di- 
rectly or  indirectly,  in  any  manner  in  the 
conduct  of  the  affairs  of  an  insured  credit 
union;  and 
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"(B)  an  tiuttred  crtdit  union  may  not 
permit  such  participation. 

"(21  Penalty.— Whoever  knowingly  tno- 
UUes  paragraph  (1/  shall  be  fined  not  more 
than  SI, 000,000  for  each  day  such  prohibi- 
tion is  tnolated  or  imprisoned  for  not  more 
than  S  years,  or  both. ". 

SSC  $11.  AMBSDItENTS  TO  VARIOUS  PROVISIONS  OF 
LA  W  RKLA  TING  TO  REPORTS. 

(a)  Bamk  PROTECTtON  AcT.—Section  3(b)  of 
the  Bank  Protection  Act  of  1968  (12  U.S.C. 
1882)  is  amended  by  striking  out  "and  shall 
reguire  the  submission  of  periodic  reports 
with  respect  to  the  installation,  mainte- 
nance, and  operation  of  security  devices 
and  procedures". 

(b)  AMENDMSflTS      RELATINO      TO     NATIONAL 

Damxs.— 

(1)  Section  S211  of  the  Revised  Statutes 
(12  V.S.C.  161)  is  amended- 

(A)  in  the  Sth  sentence  of  subsection  (a), 
by  striking  out  "toithin  ten  days  after  the  re- 
ceipt of  a  reguest  therefor  from  him"  and  in- 
serting in  lieu  thereof  "\Dithin  the  period  of 
time  specified  by  the  Comptroller";  and 

(B)  in  subsection  (c),  by  striking  out  the 
last  sentence 

(2)  Section  5213  of  the  Revised  Statutes 
(12  U.SC.  164)  is  amended  to  read  as  fol- 
lows: 

'SKC  Hit.   PENALTY  FOR  FAILURE  TO  MAKE  RE- 
PORTS. 

"(a)  FntST  Tier.— Any  association  which— 

"(1)  maintains  prxicedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error — 

"(A)  fails  to  make,  obtain,  traTismit,  or 
publish  any  report  or  information  reguired 
by  the  CorttptroUer  of  the  Currency  under 
section  5211  of  this  chapter,  within  the 
period  of  time  specified  by  the  Comptroller; 
or 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information;  or 

"(2)  inadvertently  transmits  or  publishes 
any  report  which  is  minimally  late, 
shall  be  subject  to  a  penalty  of  not  more 
than  1 2,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
injormation  is  not  corrected.  The  associa- 
tion shall  tiave  tlie  burden  of  promng  that 
an  error  was  inadvertent  and  that  a  report 
was  inadvertently  transmitted  or  published 
late. 

"(b)  Second  Tier.- Any  association 
which— 

"(1)  fails  to  make,  obtain,  transmit,  or 
publish  any  report  or  information  reguired 
by  the  Comptroller  of  the  Currency  under 
section  5211  of  this  chapter,  within  the 
period  of  time  specified  by  the  Comptroller; 
or 

"(2)  submits  or  publishe-  any  false  or  mis- 
leading report  or  information, 
in  a  manner  not  described  in  subsection  (a) 
shall  be  subject  to  a  penalty  of  not  more 
than  1 20,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(c)  Third  Tier.— Notwithstanding  subsec- 
tions (a)  and  (b),  if  any  association  know- 
ingly or  vnth  reckless  disregard  for  Uie  accu- 
racy of  any  injormation  or  report  described 
in  subsection  (b)  submits  or  publishes  any 
false  or  misleading  report  or  information. 
the  Comptroller  may  assess  a  penalty  of  not 
more  than  tl,000,000  or  1  percent  of  total 
assets  of  the  association,  whichever  is  less, 
per  day  for  each  day  during  which  such  fail- 
ure continues  or  such  false  or  misleading  in- 
formation is  not  corrected. 

"(d)  Assessment;  etc.— Any  penalty  im- 
posed under  subsecticn  (a),  (b),  or  (c)  shall 


be  assessed  and  collected  by  the  Comptroller 
Of  the  Currency  in  the  manner  provided  in 
subparagraphs  (E),  (F),  (G),  and  (J)  of  sec- 
tion 8(i)(2)  of  the  Federal  Deposit  Insurartce 
Act  (for  penalties  imposed  under  such  sec- 
tion) and  any  such  assessment  (including 
the  determination  of  the  amount  of  the  pen- 
alty) shall  be  subject  to  the  provisions  of 
such  section. 

"(e)  HEARiNQ.—Any  association  against 
which  any  penalty  is  assessed  under  this 
subsection  shall  be  afforded  an  agency  hear- 
ing if  such  association  submits  a  reguest  for 
such  hearing  wthin  20  days  after  the  issu- 
ance of  the  notice  of  assessment  Section 
8(h)  of  the  Federal  Deposit  Insurance  Act 
shall  apply  to  any  proceeding  under  this  sec- 
tion. ". 

(c)  Amendment  Relating  to  State  Non- 
member  Insured  Banks.— Section  7(a)(1)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(1))  is  amended  by  strHcing  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentences:  "Any  such  bank 
which  (A)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error,  fails  to  make  or  publish  any  report  re- 
guired under  this  paragraph,  within  the 
period  of  time  specified  by  the  Corporation, 
or  submits  or  publishes  any  false  or  mislead- 
ing report  or  information,  or  (B)  inadvert- 
ently transmits  or  publishes  any  report 
which  is  m,inimally  late,  shall  be  subject  to  a 
penalty  of  not  more  than  1 2,000  for  each  day 
during  which  such  failure  contimies  or  such 
false  or  misleading  iTtformation  is  not  cor- 
rected. Such  bank  shall  have  the  burden  of 
proving  that  on  error  tww  inadvertent  and 
that  a  report  was  inadvertently  transmitted 
or  published  late.  Any  such  bank  which  fails 
to  make  or  publish  any  ,eport  reguired 
under  this  paragraph,  within  the  period  of 
time  specified  by  the  Corporation,  or  sub- 
mits or  publislies  any  false  or  misleading 
report  or  information,  in  a  manner  not  de- 
scribed in  the  2nd  preceding  sentence  shall 
be  subject  to  a  penalty  of  not  more  than 
$20,000  for  each  day  during  which  such  fail- 
ure continues  or  such  false  or  misleading  in- 
formation is  not  corrected.  Notwithstanding 
the  preceding  sentence,  if  any  such  bank 
knowingly  or  toith  reckless  disregard  for  the 
accuracy  of  any  information  or  report  de- 
scribed in  such  sentence  submits  or  pub- 
lishes  any  false  or  misleading  report  or  in- 
formation, the  Corporation  may  assess  a 
penalty  of  not  more  than  $1,000,000  or  1  per- 
cent of  total  assets  of  such  barik,  whichever 
is  less,  per  day  for  each  day  during  which 
such  failure  continues  or  stich  false  or  mis- 
leading information  is  not  corrected.  Any 
penalty  imposed  under  any  of  the  4  preced- 
ing sentences  shall  be  assessed  and  collected 
by  the  Corporation  in  the  manner  provided 
in  sultparagraptis  (E),  (F),  (G),  and  (I)  of 
section  8<il(2)  (for  penalties  imposed  under 
such  section)  and  any  such  assessment  (in- 
cluding the  determination  of  the  amount  of 
the  penalty)  shall  be  subject  to  the  provi- 
sions of  such  sectioTL  Any  such  bank  agai^'ist 
which  any  penalty  is  assessed  under  this 
subsection  shall  be  afforded  an  agency  hear- 
ing if  such  bank  submits  a  reguest  for  such 
hearing  within  20  days  after  the  issuance  of 
the  notice  of  assessment  Section  8(h)  shall 
apply  to  any  proceeding  under  this  para- 
graph. ". 

(d)  Amendment  Relatin  to  State  Member 
Banks.— The  6th  undesignated  paragraph  of 
section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  324)  is  amended  by  striking  out  the 
penultimate  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentences:  "Any 


bank  u}hich  (A)  maintains  procedures  rea- 
sonably adapted  to  avoid  any  inadvertent 
error  and,  unintentionally  and  as  a  result  of 
such  an  error,  fails  to  make  or  publish  any 
report  reguired  under  this  paragraph, 
ujithin  the  period  of  time  specified  by  the 
Board,  or  submits  or  publishes  any  false  or 
misleading  report  or  information,  or  (B)  in- 
advertently transmits  or  publishes  any 
report  which  is  minimally  late,  shaU  be  sub- 
ject to  a  penalty  of  not  more  than  $2,000  for 
each  day  during  which  such  failure  contin- 
ues or  such  false  or  misleading  tn/bnmiiion 
is  not  corrected.  The  bank  shall  have  the 
burden  of  proving  that  an  error  u>as  inad- 
vertent and  that  a  report  was  inadvertently 
transmitted  or  published  late.  Any  bank 
which  fails  to  make  or  publish  such  reports 
unthin  the  period  of  time  specified  by  the 
Board,  or  submits  or  publishes  any  false  or 
misleading  report  or  injormation,  in  a 
manner  not  described  in  the  2nd  preceding 
sentence  shall  be  subject  to  a  penalty  of  not 
more  than  $20,000  for  each  day  during 
which  such  failure  continues  or  such  false  or 
misleading  injormation  is  not  corrected. 
Notwithstanding  the  preceding  sentence,  if 
any  bank  knotiringly  or  unth  reckless  disre- 
gard for  the  accurxicy  of  any  injormation  or 
report  described  in  such  sentence  submits  or 
publishes  any  false  or  misleading  report  or 
injormation,  Oie  Board  may  assess  a  penal- 
ty of  not  more  than  $1,000,000  or  1  percent 
of  total  assets  of  such  bank,  whichever  is 
less,  per  day  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
injormation  is  not  corrected.  Any  penalty 
imposed  under  any  of  the  4  preceding  sen- 
tences shall  be  assessed  and  collected  by  the 
Board  in  the  manner  provided  in  subpara- 
graphs (E),  (F),  (G),  and  (I)  of  section  8(i)(2) 
of  the  Federal  Deposit  Insurance  Act  (for 
penalties  imposed  under  such  section)  and 
any  such  assessment  (including  the  determi- 
nation of  the  amount  of  the  penalty)  shall  be 
subject  to  the  provisions  of  such  section. 
Any  bank  against  which  any  penalty  is  as- 
sessed under  this  subsection  shall  be  afford- 
ed an  agency  hearing  if  such  bank  submits  a 
request  for  such  hearing  within  20  days  after 
the  issuance  of  the  notice  of  assessment  Sec- 
tion 8(h)  of  the  Federal  Deposit  Insurance 
Act  shall  apply  to  any  proceeding  under  this 
paragrapti. ". 

(e)  Amendment  Relating  to  Bank  Holding 
Companies.— Section  8  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1847)  is 
amended  by  adding  after  the  subsection 
added  by  section  905  (i)  of  this  Act  the  fol- 
lowing new  subsection: 

"(d)  Penalty  for  Failure  To  Make  Re- 
ports.- 

"(1)  First  tier.— Any  company  which— 

"(A)  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  s'lch  an 
error— 

"(i)  fails  to  make,  submit,  or  publish  such 
reports  or  injormation  as  may  be  reguired 
under  this  Act  or  under  regulations  pre- 
scribed by  the  Board  pursuant  to  this  Act, 
within  the  period  of  time  specified  by  the 
Board;  or 

"(ii)  submits  or  publishes  any  false  or  mis- 
leading report  or  information;  or 

"(B)  inadvertently  transmits  or  publishes 
any  report  which  is  minimally  late, 

shall  be  subject  to  a  penalty  of  not  more 
than  $2,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected.  The  rompany 
shall  have  the  burden  of  proving  that  an 
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error  was  inadvertent  and  that  a  report  was 
inadvertently  transmitted  or  published  late. 

"(2)  Second  tier.— Any  company  which— 

"(A)  fails  to  make,  submit,  or  publish  such 
reports  or  injormation  as  may  be  reguired 
under  this  Act  or  under  regulations  pre- 
scribed by  the  Board  pursuant  to  this  Act, 
within  the  period  of  time  specified  by  the 
Board;  or 

"(B)  submits  or  publishes  any  false  or  mis- 
leading report  or  information, 
in  a  manner  ru>t  described  in  paragraph  (1) 
shall  be  subject  to  a  penalty  of  not  more 
than  $20,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected. 

"(3)  Third  tier.— Notwithstanding  para- 
graph (2),  if  any  company  knoioingly  or 
wiOi  recldess  disregard  for  the  accuracy  of 
any  injormation  or  report  descril>ed  in 
paragraph  (2)  submits  or  publishes  any  false 
or  misleading  report  or  information,  the 
Board  may,  in  its  discretion,  assess  a  penal- 
ty of  not  more  than  $1,000,000  or  1  percent 
of  total  assets  of  such  company,  whichever  is 
less,  per  day  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
injormation  is  not  corrected. 

"(4)  Assessment;  etc.— Any  penalty  im- 
posed under  paragraph  (1),  (21,  or  (3)  shall 
be  assessed  and  collected  by  the  Board  in  the 
manner  provided  in  subsection  (b)  (for  pen- 
alties imposed  under  such  subsection)  and 
any  such  assessment  (including  the  determi- 
nation of  the  amount  of  the  penalty)  shall  be 
stUtject  to  the  provisions  of  such  subsection. 

"(5)  Hearing.— Any  company  against 
which  any  penalty  is  assessed  under  this 
subsection  shall  be  afforded  an  agency  hear- 
ing if  such  company  submits  a  reguest  for 
such  hearing  within  20  days  after  the  issu- 
ance of  the  notice  of  assessment  Section 
8(h)  of  the  Federal  Deposit  Insurance  Act 
shall  apply  to  any  proceeding  under  this 
subsection. ". 

(f)  Amendment  Relating  to  Credit 
Unions.— Section  202(a)(3)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(a)(3))  U 
amended  by  striking  out  the  2nd  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences:  "Any  insured  credit  union 
which  maintains  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  and, 
unintentionally  and  as  a  result  of  such  an 
error,  fails  to  submit  or  publish  any  report 
required  under  this  subsection  or  section 
106,  within  the  period  of  time  specified  by 
the  Board,  or  siJrmits  or  publislies  any  false 
or  misleading  report  or  information,  or  in- 
advertently transmits  or  publi^ies  any 
report  which  is  minimally  late,  shall  be  sub- 
ject to  a  penalty  of  not  more  than  $2,000  for 
each  day  during  which  such  failure  contin- 
ues or  such  false  or  misleading  information 
is  not  corrected.  The  insured  credit  union 
shaU  have  the  trurden  of  proving  that  an 
error  was  inadvertent  and  that  a  report  was 
inadvertently  transmitted  or  published  late. 
Any  insured  credit  union  which  fails  to 
submit  or  publish  any  report  required  under 
this  subsection  or  section  106,  vithin  the 
period  of  time  specified  by  the  Board,  or 
submits  or  publishes  any  false  or  misleading 
report  or  information,  in  a  manner  not  de- 
scribed in  the  2nd  preceding  sentence  shall 
be  subject  to  a  penalty  of  not  more  than 
$20,000  for  each  day  during  which  such  fail- 
ure continues  or  such  false  or  misleading  in- 
formation is  not  corrected.  Notwithstanding 
the  preceding  sentence,  if  any  insured  credit 
union  knowingly  or  with  reckless  disregard 
for  the  accuracy  of  any  injormation  or 
report  described  in  such  sentence  submits  or 
publishes  any  false  or  misleading  report  or 


inJomuUion,  the  Board  may  assess  a  penal- 
ty of  not  more  than  $1,000,000  or  1  percent 
of  total  assets  of  such  credit  union,  whichev- 
er is  less,  per  day  for  each  day  during  which 
such  failure  continues  or  such  false  or  mis- 
leading injormation  is  not  corrected.  Any 
penalty  imposed  under  any  of  the  4  preced- 
ing sentences  shall  be  assessed  and  collected 
by  the  Board  in  the  manner  provided  in  sec- 
tion 206(k)(2)  (for  penalties  imposed  under 
such  section)  and  any  such  assessment  (in- 
cluding the  determination  of  the  amount  of 
the  penalty)  shall  be  subject  to  the  provi- 
sions of  such  section.  Any  insured  credit 
union  against  which  any  penalty  is  assessed 
under  this  subsection  stiall  be  afforded  an 
agency  hearing  if  such  insured  credit  union 
submits  a  reguest  for  such  hearing  urithin  20 
days  after  the  issuance  of  the  notice  of  as- 
sessment Section  206(j)  shall  apply  to  any 
proceeding  under  this  subsectioiL  ". 

(i)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  reports  filed  or  required  to  be  filed  after 
the  date  of  the  enactment  of  this  Act 
SEC  tit  authority  of  the  fdic  to  take  en- 
forcement ACTION  AGAINST  SA  VINCS 

associations. 

Section  8  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(t)  Authority  or  Board  To  Take  En- 
forcement Action  Against  Savings  Assocu- 

TIONS.— 

"(1)  Authority  to  recommend  that  direc- 
tor OF  OFFICE  OF  THRIFT  SUPERVISION  TAKE  EN- 
FORCEMENT ACTION.— The  Corporation,  based 
on  an  examination  of  a  savings  association 
by  the  Corporation  or  by  the  IHrector  of  the 
Office  of  Thrift  Supervision  or  on  other  in- 
formation, may  recommend  that  the  Direc- 
tor take  any  enforcement  action  authorized 
under  section  7(j),  this  section,  or  section 
18(j)  with  respect  to  any  savings  associa- 
tion. 

"(2)  Authority  of  board  ro  order  corpo- 
ration TO  TAKE  ENFORCEMENT  ACTION  IF  DIREC- 
TOR OF  OFFICE  OF  THRIFT  SUPERVISION  FAILS  TO 

FOLLOW  RECOMMENDATION.— If  the  Director 
fails  to  take  the  recommended  action  or  to 
provide  an  acceptable  plan  for  addressing 
the  concerns  of  the  Corporation  as  set  forth 
in  its  recommendation  before  the  close  of  the 
60-day  period  beginning  on  the  date  of  the 
receipt  of  the  formal  recommendation  from 
the  Corporation,  the  Board  of  Directors  may 
order  the  Corporation  to  take  such  action  if 
the  Board  determines  that— 

"(A)  the  association  is  in  an  unsafe  or  un- 
sound condition;  or 

"(B)  failure  to  take  the  recommended 
action  will  result  in  continuance  of  unsaje 
or  unsound  practices  in  conducting  the 
business  of  the  savings  association. 

"(3)  Effect  of  exigent  circumstances.— 

"(A)  Authority  to  act.— Notwithstanding 
paragraphs  (1)  and  (2),  the  Board  of  Direc- 
tors may  order  the  Corporation  to  exercise 
its  authority,  loithout  regard  to  the  time 
period  set  forth,  in  exigent  circumstances 
after  notifying  the  Director. 

"(B)  AGREEMEirr  ON  EXIGENT  CIRCUM- 
STANCES.—The  Corporation  shall,  by  agree- 
ment with  the  Director,  set  forth  those  exi- 
gent circumstances  in  which  the  Corpora- 
tion may  act  without  regard  to  the  time 
period  set  forth  above. 

"(4)  Requests  for  formal  actions  and  in- 
vestigations.— 

"(A)  Submission  of  requests.— The  region- 
al offices  of  the  Office  of  Thrift  Supervision 
shall  concurrently  submit  all  requests  for 
formal   investigations   or  enforcement  ac- 


tions to  both  the  Director  and  the  Corpora- 
tion. 

"(B)  Director  required  ro  report  on  re- 
QUKsn.—The  Director  stiall  report  semian- 
nually to  the  Corporation  the  status  or  dis- 
position of  all  *itc/t  requests,  incZudtnff  the 
reasoru  for  the  Director's  decision  to  either 
approve  or  deny  all  such  requests. 

"(5)  Nondelegation.— Any  decisions  by  the 
Board  of  Directors  to  orxler  actions  de- 
scribed in  this  subsection  shall  not  be  dele- 
gated. ". 

SEC  SIS.  PUBUC  DISCLOSURE  OF  ENPORCEMENT  AC- 
TIONS REQUIRED. 

(a)  Orders  Issued  By  Approprutk  Feder- 
al Bankwo  Agencies.— Section  8  of  the  Fed- 
eral Deposit  Insurance  Act  is  amended  by 
adding  after  the  subsection  added  by  section 
912  of  this  Act  the  following  new  subsection: 

"(u)  PuBuc  Disclosure  of  Final  Orders.— 

"(1)  In  general.— The  appropriate  Federal 
banking  agency  shall  pulUish  and  make 
available  to  the  public— 

"(A)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  such  agency  under  this  section 
or  any  other  provision  of  law;  and 

"(B)  any  modification  to  or  termination 
of  any  final  order  described  in  subpara- 
graph (A)  of  this  paragraph. 

"(2)  Delay  of  pubucation  under  excep- 
tional circumstances.— If  the  appropriate 
Federal  t>anking  agency  makes  a  determina- 
tion in  writing  that  the  publication  of  any 
final  order  pursuant  to  paragraph  (1)  loouid 
seriously  threaten  the  safety  or  soundness  of 
an  insured  depository  institution,  such 
agency  may  delay  the  publication  of  sudt 
order  for  a  reasonable  time. ". 

(b)  Orders  Issued  by  NCUA.— Section  206 
of  the  Federal  Credit  Union  Act  (12  U.SC. 
1 786)  is  amended  by  inserting  after  the  sub- 
section added  by  section  901(b)  of  this  Act 
the  following  new  subsection: 

"(s)  PuBUC  Disclosure  of  Final  Orders.— 

"(1)  In  general.— The  Board  shall  puiUish 
and  make  available  to  the  public— 

"(A)  any  final  order  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  such  agency  under  this  section 
or  any  other  provision  of  law;  and 

"(B)  any  modification  to  or  termination 
of  any  final  order  described  in  subpara- 
graph (A). 

"(2)  Delay  of  pubucation  under  excep- 
tional CIRCUMSTANCES.— If  the  Board  makes 
a  determination  in  writing  that  the  publica- 
tion of  any  final  order  pursuant  to  para- 
graph (1)  would  seriously  threaten  the  safety 
or  soundness  of  an  insured  credit  union  or 
other  federally  regulated  depository  institu- 
tion, the  Board  may  delay  the  publication  of 
such  order  for  a  reasonable  time. ". 

SEC  H4.  AGENCY  DISAPPROVAL  OF  DIRECTORS  AND 
SENIOR  EXECUTIVE  OFFHXMS  OF  CEIt- 
TAIN  DEPOSITOR  Y  INSTTTUnONS. 

(a)  Depository  Instttution  Insured  By 
THE  FDIC— The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  aJVtr  the  section  added  by  section 
226  of  this  Act  the  following  new  section: 

-SEC  St  AGENCY  DISAPPROVAL  OF  DIRECTORS  AND 
SENIOR  EXECUTIVE  OFFICERS  OF  IN- 
SURED DEPOSirORY  INSmVTtONS  OR 
DEPOSITORY  INSTITUTION  HOLDING 
COMPANIES. 

"(a)  Prior  Notice  Required.— An  insured 
depository  institution  or  depository  institu- 
tion holding  company  shall  notify  the  ap- 
propriate Federal  banking  agency  of  the  pro- 
posed addition  of  any  individual  to  the 
board  of  directors  or  the  employment  of  any 
individual  as  a  senior  executive  officer  of 
such   institution   or  holding  company   at 
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least  30  days  before  such  addition  or  em- 
ployment becomes  effective,  if  the  insured 
depository  institution  or  depository  institu- 
tion holding  company— 

"(1)  has  been  chartered  less  than  2  years  in 
the  case  of  an  insured  depository  institu- 
tion; 

"(2)  has  undergone  a  change  in  control 
loithin  the  preceding  2  years;  or 

"13)  is  not  in  compliance  with  the  mint- 
mum  capital  requirement  applicable  to  such 
institution  or  is  otherwise  in  a  troubled  con- 
dition, as  determined  by  such  agency  on  the 
basis  of  such  institution's  or  holding  compa- 
ny's most  recent  report  of  condition  or 
report  of  examiriation  or  inspection. 

"(b)  Disapproval  by  AaaiCY.—An  insured 
depository  institution  or  depository  institu- 
tion holding  company  may  not  add  any  in- 
dividual to  the  l)oard  of  directors  or  employ 
any  individual  as  a  senior  executive  officer 
if  the  appropriate  Federal  banking  agency 
issues  a  notice  of  disapproval  of  such  addi- 
tion or  employment  before  the  end  of  the  30- 
day  period  beginning  on  the  dat^  the  agency 
receives  notice  of  the  proposed  action  pursu- 
ant to  sulaection  (a). 

"tc)  Exception  in  Extraordinary  Circum- 
stances.— 

"ID  In  aENERAL.—Each  appropriate  Feder- 
al banking  agency  may  prescrH>e  by  regula- 
tion conditions  under  which  the  prior 
notice  requirement  of  subsection  (a)  may  be 
waived  in  the  event  of  extraordinary  cir- 
cuTnstances. 

"12)   No  EtTECT  ON  DISAPPROVAL  AUTHORITY 

or  AOENCY.—Such  waivers  shall  not  ajfect 
the  authority  of  each  agency  to  issue  notices 
of  disapproval  of  sxich  additions  or  employ- 
ment of  such  individuals  within  30  days 
after  each  such  toaiver. 

"(d)  Additional  Information.— Any  notice 
sutrmitted  to  an  appropriate  Federal  bank- 
ing agency  with  respect  to  an  individual  by 
any  insured  depository  institution  or  depos- 
itory iiutitution  holding  company  pursuant 
to  subsection  (a)  shall  include— 

"(1)  the  information  descrH>ed  in  section 
7(})(6)(A)  ahout  the  inditridual;  and 

"(2)  such  other  information  as  the  agency 
may  prescribe  try  regulation. 

"(e)  Stamdard  for  Disapproval.— The  ap- 
propriate Federal  t)anking  agency  shall 
issue  a  notice  of  disapproval  xoith  respect  to 
a  notice  submitted  pursuant  to  subsection 
(a)  if  the  competence,  experience,  character, 
or  integrity  of  the  individual  with  respect  to 
whom  such  notice  is  submitted  indicates 
that  it  would  not  l>e  in  the  best  interests  of 
the  depositors  of  the  depository  iTistitution 
or  in  the  best  interests  of  the  public  to 
permit  the  individual  to  be  employed  try,  or 
associated  loith,  the  depository  institution 
or  depository  institution  holding  company. 

"(f)  Definition  REOULATioNS.-Each  appro- 
priate Federal  banking  agency  shall  pre- 
scribe by  regulation  a  definition  for  the 
terms  'troubled  condition'  and  'senior  execu- 
tive officer'  for  purposes  of  subsection  (a). ". 

(b)  Credit  Unions  Insured  by  the  NCUA.— 
Title  II  of  the  Federal  Credit  Union  Insur- 
ance Act  (12  U.S.C.  1781  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SBC  lit  BOARD  DISAPPROVAL  OF  DIRECTORS, 
COMMITTEE  MEMBERS.  AND  SENIOR 
EXECUTIVE  OFFICERS  OF  INSURED 
CREDIT  UNIONS. 

"(a)  Prior  Notice  Required.— An  insured 
credit  union  shall  justify  the  Board  of  the 
proposed  addition  of  any  individual  to  the 
board  of  directors  or  committee  or  the  em- 
ployment of  any  individual  as  a  senior  exec- 
utive officer  of  such  credit  union  at  least  30 


days  before  such  addition  or  employment  be- 
comes effective,  if  the  insured  credit  union— 

"(1)  has  t>een  chartered  less  than  2  years; 
or 

"(21  is  in  troubled  condition,  as  deter- 
mined on  the  basis  of  such  credit  union's 
most  recent  report  of  condition  or  report  of 
examination. 

"(b)  Disapproval  by  the  Board.— An  in- 
sured credit  union  may  not  add  any  indi- 
vidual to  the  board  of  directors  or  employ 
any  individual  as  a  senior  executive  officer 
if  the  Board  issues  a  notice  of  disapproval 
of  such  addition  or  employment  before  the 
end  of  the  30-day  period  t>eginning  on  the 
date  the  agency  receives  notice  of  the  pro- 
posed action  pursuant  to  subsection  (a). 

"(c)  Exception  in  Extraordinary  Circum- 
stances.— 

"(1)  In  general.— The  Board  may  prescrH>e 
by  regulation  conditions  under  which  the 
prior  notice  requirement  of  subsection  (a) 
may  be  XDair>ed  in  the  event  of  extraordinary 
circumstances. 

"(2)  No  effect  on  disapproval  authority 
OF  BOARD.— Such  waivcTs  shall  not  affect  the 
authority  of  the  Board  to  issue  notices  of 
disapproval  of  such  additions  or  employ- 
ment of  such  individuals  within  30  days 
after  each  such  waiver. 

"(d)  ADDmoNAL  Information.— Any  notice 
submitted  to  the  Board  by  any  iruured 
credit  union  pursuant  to  subsection  (a) 
shall  include— 

"(1)  the  information  described  in  section 
7(j)(6)(A)  of  the  Federal  Deposit  Insurance 
Act  about  the  individual;  and 

"(2)  svLCh  other  information  as  the  Board 
may  prescrH>e  by  regulation. 

"(e)  Standard  for  Disapproval.— The 
Board  shaU  issue  a  notice  of  disapproval 
iDith  respect  to  a  notice  submitted  pursuant 
to  subsection  (a)  if  the  competence,  experi- 
ence, character,  or  integrity  of  the  individ- 
ual iDith  respect  to  whom  such  notice  is  sub- 
mitted indicates  that  it  would  not  be  in  the 
best  interests  of  the  depositors  of  the  insured 
credit  union  or  in  the  best  interests  of  the 
public  to  permit  the  individual  to  be  em- 
ployed by,  or  associated  loith,  such  insured 
credit  union. 

"(f)  Definition  REOULATioNS.—The  Board 
shall  prescrit>e  by  regulation  a  definition  for 
the  terms  'troubled  condition'  and  'senior 
executive  officer'  for  purposes  of  subsection 
(a). ". 

SEC  US.  CLARinCATION  OF  NCUA 'S  AUTHORITY  TO 
CONDUCT  COMPUANCE  INVESTIGA- 
TIONS 

(a)  Examinations.— Section  204(b)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1784(b)) 
is  amended— 

(1)  by  inserting  after  "insured  credit 
unions, "  the  following:  "or  with  other  types 
of  investigations  to  determine  compliance 
with  applicable  law  and  regulations, ";  and 

(2)  by  inserting  after  "sutipena  duces 
tecum"  the  following:  "and  to  exercise  such 
others  powers  as  are  set  forth  in  section 
206(p)". 

(b)  ENFORCEMEtfT.— Section  206 (p)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  n86(p)) 
is  amended  in  the  1st  sentence— 

(1)  by  insertinff  after  "any  proceeding 
under  this  section"  the  following:  "or  in 
connection  with  any  claim  for  insured  de- 
posits or  any  examination  or  investigation 
under  section  204(b)"; 

(2)  by  insertini;  after  "the  Board"  the  1st 
place  such  term  appears  the  following:  ",  in 
conducting  the  proceeding,  examination,  or 
investigation  or  considering  the  claim  for 
insured  deposits, ";  and 

(3)  by  inserting  ",  claims,  examinations, 
or  investigations"  before  the  period. 


(c)  Payment  of  Claims.— Section  207(c)(1) 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1787(c)(1))  is  amended  in  the  last  sentence 
by  inserting  after  "before  paying  the  insured 
accounts,"  the  following:  "may  investigate 
said  claims  under  section  206(p), ". 

SEC    tit.    IMPROVED    ADMINISTRATIVE    SEARINGS 
AND  PROCEDURES 

Before  the  close  of  the  24-month  period  be- 
ginning  on  the  date  of  the  enactment  of  this 
Act,  the  appropriate  Federal  banking  agen- 
cies (as  defined  in  section  3(q)  of  the  Federal 
Deposit  Insurance  Act)  and  the  National 
Credit  Union  Administration  Board  shaU 
jointly— 

(1)  establish  their  own  pool  of  administra- 
tive law  judges,  and 

(2)  develop  a  set  of  uniform  rules  and  pro- 
cedures for  administrative  hearings,  includ- 
ing provisions  for  summary  judgment  rul- 
ings where  there  are  no  disputes  as  to  mate- 
rial facts  of  the  case. 

SEC   917.    task  FORCE  STUDY  OF  DELEGATION  OF 
ENFORCEMENT  A  CTIONS 

(a)  Creation  of  Task  Force.— The  appro- 
priate Federal  banking  agencies  (as  defined 
in  section  3(qJ  of  the  Federal  Deposit  Insur- 
ance Act)  and  the  National  Credit  Union 
Administration  Board  shall  create  a  joint 
task  force  to  study  the  desirability  and  feasi- 
bility of  delegating  investigation  and  en- 
forcement authority  to  their  regional  or  dis- 
trict offices  or  banks. 

(b)  Composition  of  Task  Force.— The  com- 
position of  the  task  force  shall  be  reasonably 
balanced  betioeen  officials  from  headquar- 
ters and  officials  from  the  regions,  districts, 
or  district  banks. 

(c)  Report.— Not  later  than  Septeml>er  30, 
1990,  the  task  force  shaU  report  to  the  Con- 
gress the  findings  and  recommendations  of 
the  Task  Force,  together  vrith  the  responses 
of  the  Comptroller  of  the  Currency,  the  Di- 
rector of  the  Office  of  Thrift  Supervision,  the 
(Chairperson  of  the  Federal  Deposit  Insur- 
ance Corporation,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  Chairmari  of  the  National 
Credit  Union  Administration. 

SEC  tIS.  ANNUAL  REPORT  TO  CONGRESS. 

(a)  In  General.— Each  agency  described  in 
subsection  (b)  shall  submit  an  annual  report 
to  the  Congress  which  shall  contain  the  fol- 
lowing information  unth  respect  to  the  12- 
month  period  for  which  such  report  is  made: 

(1)  The  number  of  formal  and  informal  su- 
pervisory, adm,inistrative,  and  civil  enforce- 
ment actions  initiated  by  such  agency 
during  such  12-month  period,  and  the 
numt}er  of  such  actions  completed  by  such 
agency  during  such  12-month  period  includ- 
ing actions  initiated  or  taken  with  respect 
to  memoranda  of  understanding,  written 
agreements,  cease  and  desist  orders  (includ- 
ing temporary  orders),  suspension  orders,  re- 
moval or  prohilrition  orders,  and  civil 
money  penalty  assessments. 

(2)  The  numt>er  of  individuals  and  institu- 
tions against  whom  civil  money  penalties 
were  assessed  by  such  agency  during  such 
12-month  period,  the  amount  of  each  such 
penalty,  the  total  amount  of  all  such  penal- 
ties, and  data  on  uncollected  penalties  for 
such  period  and  prior  years. 

(3)  A  description  of  all  other  enforcement 
efforts  and  initiatives  relating  to  unsafe 
and  unsound  practices,  criminal  miscon- 
duct, and  insider  abuse  which  were  under- 
taken by  such  agency  during  such  12-month 
period 

(4)  The  number  of  crimiruU  referrals  made 
to  the  Department  of  Justice. 
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IS)  With  respect  to  the  criminal  referrals 
received  by  the  Department  of  Justice  and 
with  respect  to  investigations  of  similar 
matters  initiated  without  such  a  referral, 
the  number  and  status  of  grand  jury  investi- 
gations  and  investigations  being  conducted 
try  the  Federal  Bureau  of  Investigation,  and 
the  numt)er  and  disposition  of  prosecutions 
and  civil  actions  commenced  by  the  Attor- 
ney GenerxiL 

(6)  Recommendations  concerning  the  need 
for  additional  legislation  or  financial  re- 
sources. 

lb)  Agencies  Required  to  Submit  Re- 
ports.—The  agencies  referred  to  in  subsec- 
tion (a)  are  as  follows: 

(1)  The  Comptroller  of  the  Currency. 

12)  The  Board  of  Governors  of  the  Federal 
Reserve  System. 

13)  The  Federal  Deposit  Insurance  Corpo- 
ration. 

14)  The  Federal  Housing  Finance  Board 

15)  The  Office  of  Thrift  Supervision. 

16)  The  National  Credit  Union  Adminis- 
tration. 

17)  The  Attorney  General  of  the  United 
States. 

SEC.  11$.  CREDIT  UNION  audit  REQUIREMENTS. 

Section  202(a)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1782(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
parxigraph' 

"(6)  Audit  requirement.— 

"(A)  In  GENERAU-Before  the  end  of  the 
120-day  period  beginning  on  the  date  of  the 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  and  notwithstanding  any  other  provi- 
sion of  Federal  or  State  law,  the  Board  shall 
prescribe,  try  regulation,  audit  standards 
which  require  an  outside,  independent  audit 
of  any  insured  credit  union  try  a  certified 
public  accountant  for  any  fiscal  year  (of 
such  credit  union)— 

"li)  for  which  such  credit  union  has  not 
conducted  an  annual  supervisory  committee 
audit; 

"Hi)  for  which  such  credit  union  has  not 
received  a  complete  and  satisfactory  super- 
visory committee  audit;  or 

"liii)  during  which  such  credit  union  has 
experienced  persistent  and  serious  record- 
keeping deficiencies,  as  determined  try  the 
Board 

"IB)  Unsafe  or  unsound  practice.— The 
Board  may  treat  the  failure  of  any  insured 
credit  union  to  obtain  an  outside,  independ- 
ent audit  for  any  fiscal  year  for  which  such 
audit  is  required  under  subparagraph  (A)  as 
an  unsafe  or  unsound  practice  within  the 
meaning  of  section  206(b). ". 

SEC.  fin  TECHNICAL  AMENDMENTS  REUTING  TO 
ADMINISTRATIVE  AND  JUDICIAL 
REVIEW. 

(a)  FDIA.— Section  8(h)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(h)(2)) 
is  amended  try  striking  "Any  party"  and  all 
that  follows  through  "therein,"  and  insert- 
ing in  lieu  thereof  "Any  party  to  any  pro- 
ceeding under  paragraph  (1)". 

(b)  FCUA.— Section  206(j)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(j)(2))  is 
amended  try  striking  "Any  party"  and  all 
that  follows  through  "therein, "  and  insert- 
ing in  lieu  thereof  "Any  party  to  any  pro- 
ceeding under  paragraph  (1)". 

(c)  Miscellaneous  Conforming  Amend- 
MEMT.— Section  8(k)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(k))  is  amend- 
ed try  striking  out  all  that  follows  "(k)". 

StMUIt  B—TenKiiiati»m  of  DtposU  Iiuurwet 

SSC  HM  REVISION  OF  PROCEDURES  FOR  TERMINA- 
TION OF  FDIC  DEPOSIT  INSURANCE. 

Section  8(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  18181a))  U  amended— 
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11)  try  striking  out  "(a)  Any  insured  ban/c" 
and  all  that  foUows  through  the  period  at 
the  end  of  the  4th  sentence  and  inserting  in 
lieu  thereof  the  following: 

"(a)  Termination  of  Insurance.— 

"(1)  Voluntary  termination.— Any  insured 
depository  institution  which  is  not— 

"(A)  a  natioruU  member  bank; 

"(B)  a  State  member  banA;* 

"(C)  a  Federal  branch; 

"(D)  a  Federal  savings  associatiort;  or 

"(E)  an  insured  branch  which  is  required 
to  be  insured  under  suhsection  (a)  or  (b)  of 
section  6  of  the  International  Banking  Act 
of  1978, 

may  terminate  such  depository  institution's 
status  as  an  insured  depository  institution 
if  such  insured  institution  provides  written 
notice  to  the  Corporation  of  the  institu- 
tion's intent  to  terminate  such  status  not 
less  than  90  days  before  the  effective  date  of 
such  termination. 

"(2)  Involuntary  termination.- 

"(A)  Notice  to  primary  regulator.— If  the 
Board  of  Directors  determines  that— 

"(i)  an  insured  depository  institution  or 
the  directors  or  trustees  of  an  insured  depos- 
itory institution  have  engaged  or  are  engag- 
ing in  unsafe  or  uruound  practices  in  con- 
ducting the  business  of  the  depository  insti- 
tution; 

"Hi)  an  insured  depository  institution  is 
in  an  unsafe  or  unsound  condition  to  con- 
tinue operations  as  an  insured  institution; 
or 

"liii)  an  insured  depository  institution  or 
the  directors  or  trustees  of  the  insured  insti- 
tution have  violated  any  applicable  law, 
regulation,  order,  condition  imposed  in 
writing  try  the  Corporation  in  connection 
unth  the  approval  of  any  application  or 
other  request  try  the  insured  depository  iruti- 
tution,  or  written  agreement  entered  into  l>e- 
tween  the  insured  depository  institution 
and  the  Corporation, 

the  Board  of  Directors  shall  notify  the  ap- 
propriate Federal  tninking  agency  with  re- 
spect to  such  institution  (if  other  than  the 
Corporation)  or  the  State  banking  supervi- 
sor of  such  institution  (if  the  Corporation  is 
the  appropriate  Federal  t>anking  agency)  of 
the  Board 's  determination  and  the  facts  and 
circumstances  on  lohich  such  determination 
is  based  for  the  purpose  of  securing  the  cor- 
rection of  such  practice,  condition,  or  mola- 
tion.  Such  notice  shall  be  given  to  the  appro- 
priate Federal  banking  agency  not  less  than 
30  days  trefore  the  notice  required  by  sub- 
paragraph (B),  except  that  this  period  for 
notice  to  the  appropriate  Federal  tranking 
agency  may  be  reduced  or  eliminated  urith 
the  agreement  of  such  agency. 

"(B)  Notice  of  intention  to  terminate  in- 
surance.—If,  after  giving  the  notice  required 
under  subparagraph  (A)  with  respect  to  an 
insured  depository  institution,  the  Board  of 
Directors  determines  that  any  unsafe  or  un- 
sound practice  or  condition  or  any  viola- 
tion specified  in  such  notice  requires  the  ter- 
mination of  the  insured  status  of  the  in- 
sured depository  institution,  the  Board 
ShaU— 

"(i)  serve  written  notice  to  the  insured  de- 
pository institution  of  the  Board's  intention 
to  terminate  the  insured  status  of  the  insti- 
tution; 

"(ii)  provide  the  iruured  depository  insti- 
tution with  a  statement  of  the  charges  on 
the  basis  of  lohich  the  determination  to  ter- 
minate such  institution's  insured  status  was 
made  (or  a  copy  of  the  notice  under  sub- 
paragrai^  (A));  and 

"(Hi)  notify  the  insured  depository  insti- 
tution of  the  date  (not  less  than  30  dans 


after  notice  under  this  subparagraph)  and 
place  for  a  hearing  ttefore  the  Board  of  Di- 
rectors (or  any  person  designated  try  the 
Board)  with  respect  to  the  termination  of 
the  institution's  insured  status. 

"(3)  Hearing;  termination.— If,  on  the 
trasis  of  the  evidence  presented  at  a  hearing 
trefore  the  Board  of  Directors  lor  any  person 
designated  try  the  Board  for  such  purpose), 
in  which  aU  issues  shall  be  determined  on 
the  record  pursuant  to  section  SS4  of  title  5, 
United  States  Code,  and  the  written  find- 
ings of  the  Board  of  Directors  (or  such 
person)  with  respect  to  such  evidence  (u^ich 
shall  be  conclusive),  the  Board  of  Directors 
finds  that  any  unsafe  or  uruound  practice 
or  condition  or  any  violation  specified  in 
the  notice  to  an  insured  depository  institu- 
tion under  sulrparxigraph  IB)  has  treen  estab- 
lished the  Board  of  Directors  may  issue  an 
order  terminating  the  insured  status  of  such 
depository  institution  effective  as  of  a  date 
si^sequent  to  such  finding. "; 

(2)  try  striking  out  "Unless  the"  and  insert- 
ing in  lieu  thereof  the  following: 

"14)  Appearance;  consent  to  termina- 
tion.—Unless  the"; 

13)  try  striking  out  "Any  insured"  and  aU 
that  follows  through  "status"  the  1st  place 
such  term  appears  and  inserting  in  lieu 
thereof  the  following: 

"(5)  Judicial  review.— Any  insured  deposi- 
tory institution  whose  iruured  status  "; 

(4)  try  striking  out  "The  Corporation  may 
publish"  and  iruerting  in  lieu  thereof  the 
following: 

"(6)  Pubucation  of  notice  of  ttrmima- 
TJON.-TTie  Corporation  may  publish"; 

(5)  try  striking  out  "After  the  termination 
of  the  iruured  status"  and  iruerting  in  lieu 
thereof  the  following: 

"(7)  Temporary  insurance  of  DEPOsrrs  in- 
sured as  of  termination.— After  the  termina- 
tion of  the  insured  status"; 

(6)  in  paragraph  (7)  las  so  designated  by 
the  amendment  made  try  partigraph  IS)  of 
this  section)— 

I  A)  by  striking  out  "of  two  years"  the  1st 
place  such  term  appears  and  iruerting  in 
lieu  thereof  "of  at  least  6  months  or  up  to  2 
years,  within  the  discretion  of  the  Board  of 
Directors"; 

(B)  by  striking  out  "of  two  years"  the  2nd 
place  such  term  appears  and  inserting  in 
lieu  thereof  "the  period  referred  to  in  the  1st 
sentence";  and 

IC)  try  striking  out  "of  two  years"  the  3rd 
place  such  term  appears; 

(7)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  Temporary  suspension  of  insurance.- 
"(A)  In  GENERAU-If  the  Board  of  Directors 
initiates  a  termination  proceeding  under 
paragraph  (2),  and  the  Board  of  Directors, 
after  consultation  with  the  appropriate  Fed- 
eral tranking  agency,  finds  that  an  insured 
depository  irutitution  (other  than  a  savings 
association  to  which  sutrparagraph  (B)  ap- 
plies) tias  no  tangil>le  capital  under  the  cap- 
ital guidelines  or  regulatioru  of  the  appro- 
priate Federal  banJcing  agency,  the  Corporo- 
tion  may  issue  a  temporary  order  suspend- 
ing deposit  insurance  on  aU  deposits  re- 
ceived try  the  institution. 
"(B)  Special  rule  for  certain  savinos  m- 

STIi  UTIONS. — 

"(i)  Certain  goodwill  included  in  tangi- 
ble capital.— In  determining  the  tangible 
capital  of  a  savings  association  for  purposes 
of  this  paragraph,  the  Board  of  Directors 
ShaU  include  goodwiU  to  the  extent  it  is  con- 
sidered a  component  of  capital  under  sec- 
tion S(t)  of  the  Home  Otoners'  Loan  Act  Any 
savirtgs  osaociotion  xohich  would  be  subieet 
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to  a  nupension  order  under  subparagraph 
(A)  but  for  the  operation  of  this  subpara- 
graph,  shall  be  coruidered  by  the  Corpora- 
tion to  be  a  'special  supervisory  associa- 
tion'. 

"(ii)  Suspension  order.— The  Corporation 
may  issue  a  temporary  order  susperuixng  de- 
posit insurance  on  all  deposits  receirxd  by  a 
special  supervisory  association  whenever 
the  Board  of  Directors  determines  that— 

"<H  the  capital  of  such  association,  as 
computed  utilizing  applicable  accounting 
stajidarxls,  has  suffered  a  material  decline; 

"(II)  that  such  association  tor  its  directors 
or  officers)  is  engaging  in  an  unsafe  or  un- 
sound practice  in  conducting  the  business  of 
the  association; 

"(III)  that  such  association  is  in  an 
unsafe  or  unsound  condition  to  continue 
operating  as  an  insured  association;  or 

"(IV)  that  such  association  (or  its  direc- 
tors or  officers)  has  violated  any  applicable 
lau),  rule,  regulation,  or  order,  or  any  condi- 
tion imposed  in  writing  by  a  Federal  bank- 
ing agency,  or  any  written  agreement  in- 
cluding a  capital  improi>eTnent  plan  entered 
into  with  any  Federal  banking  '.agency,  or 
that  the  association  has  failed  to  enter  into 
a  capital  improvement  plan  which  is  accept- 
able to  the  Corporation  vrithin  the  time 
period  set  forth  in  section  S(t)  of  the  Home 
Ovmers'  Loan  Act 

Nothing  in  this  paragraph  limits  the  right  of 
the  Corporation  or  the  Director  of  the  Office 
of  Thrift  Supervision  to  enforce  a  contrac- 
tual provision  which  authorizes  the  Corpo- 
ration or  the  Director  of  the  Office  of  Thrift 
Supervision,  as  a  successor  to  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  Federal  Home  Loan  Bank  Board,  to  re- 
quire a  savings  association  to  write  down  or 
amortize  goodwill  at  a  faster  rate  than  oth- 
erwise required  under  this  Act  or  under  ap- 
plicable accounting  standards. 

"(C)  Effective  period  of  temporary 
ORDER.— Any  order  issued  under  sut>para- 
graph  (A)  shall  become  effective  not  earlier 
than  10  days  from  the  date  of  service  upon 
the  institution  and,  unless  set  aside,  limited, 
or  suspended  by  a  court  in  proceedings  au- 
thorized hereunder,  such  temporary  order 
shall  reviain  effective  and  enforceable  until 
an  order  of  the  Board  under  paragraph  (3) 
becomes  final  or  until  the  Corporation  dis- 
misses the  proceedings  under  paragraph  (3). 

"(D)  Judicial  review.— Before  the  close  of 
the  10-day  period  beginning  on  the  date  any 
temporary  order  has  been  served  upon  an  in- 
sured depository  institution  under  subpara- 
graph (A),  such  institution  may  apply  to  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  the  United  States  district 
court  for  the  judicial  district  in  which  the 
home  office  of  the  institution  is  located,  for 
an  injunction  setting  aside,  limiting,  or  sus- 
pending the  enforcement,  operation,  or  effec- 
tiveness of  such  order,  and  such  court  shall 
have  jurisdiction  to  issue  such  injunction. 

"(E)  Continuation  of  insurance  for  prior 
deposits.— The  inrured  deposits  of  each  de- 
positor in  such  depository  institution  on  the 
effective  date  of  the  order  issued  under  this 
paragraph,  minus  all  subsequent  withdraw- 
als from  any  deposits  of  such  depositor, 
shall  continue  to  be  iruured,  sul>ject  to  the 
tidministrative  proceedings  as  provided  in 
thUAct 

"(F)  Publication  of  order.— The  deposito- 
ry institution  shall  give  notice  of  such  order 
to  each  of  its  depositors  in  such  manner  and 
at  such  times  as  the  Board  of  Directors  may 
find  to  be  necessary  and  may  order  for  the 
protection  of  depositors. 

"(G)  Notice  by  corporation.— If  the  Cor- 
poration determines  that  the  depository  in- 


stitution has  not  substantially  complied 
with  the  notice  to  depositors  required  by  the 
Board  of  Directors,  the  Corporation  may 
provide  such  notice  in  such  manner  as  the 
Board  of  Directors  may  find  to  be  necessary 
and  appropriate. 

"(H)  Lack  of  notice.— Notwithstanding 
subparagraph  (A),  any  deposit  made  after 
the  effective  date  of  a  suspension  order 
issued  under  this  paragraph  shall  remain 
insured  to  the  extent  that  the  depositor  es- 
tablishes that— 

(i)  such  deposit  consists  of  additions  made 
by  automatic  deposit  the  depositor  was 
unable  to  prevent;  or 

(ii)  such  depositor  did  not  have  actual 
knowledge  of  the  suspension  of  insurance. 

"(9/  Final  decisions  to  terminate  insur- 
ance.—Any  decision  by  the  Board  of  Direc- 
tors to — 

"(A)  issue  a  temporary  order  terminating 
deposit  iruurtince,'  or 

"(B)  issue  a  final  order  terminating  depos- 
it insurance  (other  than  under  subsection 
(p)  or  (q)): 

shall  be  made  by  the  Board  of  Directors  and 
may  not  be  delegated. 

"(10)  Low-  TO  moderate-income  housing 
LENDER.— In  making  any  determination  re- 
garding the  termination  of  insurance  of  a 
soZvent  savings  association,  the  Corporation 
may  consider  the  extent  of  the  association 's 
low-  to  moderate-income  housing  loans. ". 
Subtitle  C — Improving  Early  Detertion  of 
Miseonduet  and  Encouraging  Informant* 

SEC.    $31.    INFORM ATIOS   REqilRED    TO    BE   MADE 
A  VAILABLE  TO  OUTSIDE  AIDITORS. 

(a)  Depository  Institutions  Insur'id  by 
the  FDIC— Section  7(a)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Report  to  independent  auditor.— 

"(A)  In  OENERAL.—Each  insured  depository 
institution  which  has  engaged  the  services 
of  an  independent  auditor  to  audit  such  de- 
pository institution  urithin  the  past  2  years 
shall  transmit  to  such  auditor  a  copy  of  the 
the  most  recent  report  of  condition  made  by 
such  depository  institution  (pursuant  to 
this  Act  or  any  other  provision  of  law)  and  a 
copy  of  the  most  recent  report  of  examina- 
tion received  try  such  depository  institutioru 

"(B)  ADDmoNAL  information.— In  addition 
to  the  copies  of  the  reports  required  to  be 
provided  to  an  auditor  under  subparagraph 
(A),  each  insured  depository  institution 
shall  provide  such  auditor  with— 

"(i)  a  copy  of  any  supervisory  memoran- 
dum of  understanding  urith  such  depository 
institution  and  any  written  agreement  t>e- 
tween  a  Federal  or  State  iHinking  agency 
and  the  depository  institution  which  is  in 
effect  during  the  period  covered  by  the 
audit;  and 

"(ii)  a  report  of  any  action  initiated  or 
taken  try  a  Federal  banking  agency  during 
such  period  under  subsection  (a),  (b),  (c), 
(e),  (g),  (i),  or  (s)  of  section  8,  or  of  any  simi- 
lar action  taken  by  a  State  banking  agency 
under  State  law,  or  any  other  civil  money 
penalty  assessed  under  any  other  provision 
of  law  with  respect  to — 

"(1/  the  depository  institution;  or 

"(II)  any  institution-affiliated  party. ". 

(bl  iNSTTTunoNS  Insured  by  the  NCUA.— 
Section  202(a)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1782(a))  is  amended  by 
adding  after  the  paragraph  added  by  section 
922  of  this  Act  the  following  new  paragraph: 

"(7)  Report  to  independent  auditor.— 

"(A)  In  aENERAL.—Each  insured  credit 
union  which  has  engaged  the  services  of  an 
independent  auditor  to  audit  such  deposito- 


ry institution  within  the  past  2  years  shall 
transmit  to  such  auditor  a  copy  of  the  most 
recent  report  of  condition  made  by  such 
credit  union  (pursuant  to  this  Act  or  any 
other  provirion  of  law)  and  a  copy  of  the 
most  recent  report  of  examination  received 
by  such  credit  union. 

"(B)  Additional  information.— In  addition 
to  the  copies  of  the  reports  required  to  be 
provided  to  an  auditor  under  suttparagraj^ 
(A),  each  insured  credit  union  shall  provide 
such  auditor  unth— 

"(i)  a  copy  of  any  supervisory  memoran- 
dum of  understanding  with  such  credit 
union  and  any  vyritten  agreement  t>etween 
the  Board  or  a  State  regulatory  agency  and 
the  credit  union  which  is  in  effect  during 
the  period  covered  by  the  audit;  and 

"(ii)  a  report  of  any  action  initiated  or 
taken  by  the  Board  during  sueh  period 
under  sul>section  (e),  (f),  (g),  (i),  (I),  or  (q)  of 
section  206,  or  any  similar  action  taken  by  a 
State  regulatory  agency  under  State  law,  or 
any  other  civil  money  penalty  assessed  t>y 
the  Board  under  this  Act,  with  respect  to— 

"(I)  the  credit  union;  or 

"(II)  any  institution-affiliated  party. ". 

SEC.  Ul.  DEPOSnVKY  INSTITVTION  EMPLOYEE  PRO- 
TECTION REMEDY. 

(a)  Employees  of  Depository  Instttutions 
Insured  by  the  FDIC— The  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1811  et  seq.)  is 
amended  by  adding  after  the  section  added 
by  section  914(a)  of  this  Act  the  following 
new  section: 

SEC.  js.  depository  iNsrmrnos  employee  pro- 
tection REMEDY. 

"(a)  Prohibition  Against  Discrimination 
Against  Whistleblowers.—No  federally  in- 
sured depository  institution  may  discharge 
or  otherwise  discriminate  against  any  em- 
ployee with  respect  to  compensation,  terms, 
conditions,  or  privileges  of  employment  be- 
cause the  employee  (or  any  person  acting 
pursuant  to  the  request  of  the  employee)  pro- 
vided information  to  any  Federal  tmnking 
agency  or  to  the  Attorney  General  regarding 
a  possible  violation  of  any  law  or  regulation 
by  the  depository  ijistitution  or  any  of  its  of- 
ficers, directors,  or  employees. 

"(b)  Enforcement.— Any  employee  or 
former  employee  who  believes  he  has  been 
discharged  or  discriminated  against  in  vio- 
lation of  subsection  (a)  may  file  a  civil 
action  in  the  appropriate  United  States  dis- 
trict court  before  the  close  of  the  2-year 
period  beginning  on  the  date  of  such  dis- 
charge or  discrimination.  The  complainant 
shall  also  file  a  copy  of  the  complaint  initi- 
ating such  action  loith  the  appropriate  Fed- 
era!  banking  agency. 

"(c)  Remedies.— If  the  district  court  deter- 
mines that  a  molation  of  sutaection  (a)  has 
occurred,  it  may  order  the  depository  insti- 
tution which  committed  the  violation— 

"(1)  to  reinstate  the  employee  to  his  former 
position, 

"(2)  to  pay  compensatory  damages;  or 

"(31  take  other  appropriate  actions  to 
remedy  any  past  discrimination. 

"(d)  Limitation.— The  protections  of  this 
section  shall  not  apply  to  any  employee 
who— 

"(1)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation;  or 

"(2)  knotoingly  or  recklessly  provides  sub- 
stantially false  injormation  to  such  an 
agency  or  the  Attorney  General ". 

(b)  Employees  of  Credit  Unions  Insurkd 
BY  THE  NCUA.— The  Federal  Credit  Union 
Act  (12  U.S.C.  1751  et  seq.)  is  amended  by  in- 
serting after  the  section  added  by  section 
914(b)  of  this  Act  the  following  new  section.- 
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SEC  MIX   CKBDIT  UNION  EMPLOYEE  PKOTECTION 
REMEDY. 

"(a)  Prohibition  Against  Discrimination 
AoAnoT  Whistleblowers.—No  federally  in- 
sured credit  union  may  discharge  or  other- 
wise discriminate  against  any  employee 
with  respect  to  compensation,  terms,  condi- 
tions, or  privileges  of  employment  because 
the  employee  (or  any  person  acting  pursu- 
ant to  the  request  of  the  employee)  proxnded 
information  to  the  Board  or  to  the  Attorney 
General  regarding  a  possible  violation  of 
any  law  or  regulation  try  the  credit  union  or 
any  of  its  officers,  directors,  or  employees. 

"(b)  Enforcement.— Any  employee  or 
former  employee  who  believes  he  has  been 
discharged  or  discriminated  against  in  vio- 
lation of  subsection  (a)  may  file  a  civil 
action  in  the  appropriate  United  States  dis- 
trict court  be/ore  the  close  of  the  2-year 
period  be^nnin^  on  the  date  of  such  dis- 
charge or  discrimination.  The  complainant 
shall  also  file  a  copy  of  the  complaint  initi- 
ating such  action  with  the  Board. 

"(c)  Remedies.— If  the  district  court  deter- 
mines that  a  violation  of  subsection  (a)  has 
occurred,  it  may  order  the  credit  union 
u>/itc/i  committed  the  violation— 

"(1)  to  reinstate  the  employee  to  his  former 
position, 

"(2)  to  pay  compensatory  damages,  or 

"(3)  take  other  appropriate  actions  to 
remedy  any  past  discrimination. 

"(d)  LmrTATioNS.—The  protections  of  this 
section  shall  not  apply  to  any  employee 
who— 

"(1)  deliberately  causes  or  participates  in 
the  alleged  violation  of  law  or  regulation,  or 

"(2)  knovringly  or  recklessly  provides  suth 
stantially  false  information  to  such  an 
agency  or  the  Attorney  General ". 

SEC.  $SX  REWARD  FOR  INFORMATION  LEADING  TO 
RECOVERIES  OR  CIVIL  PENALTIES 

(a)  Depository  iNSTrrunoNS  Insured  by 
THE  FT'IC.-The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  after  the  section  added  by  section 
932(a)  of  this  Act  the  following  new  section: 

'SEC.  U.  REWARD  FOR  INFORMATION  LEADING  TO 
RECOVERIES  OR  CIVIL  PENALTIES 

"(a)  In  General.— An  appropriate  Federal 
banking  agency,  with  the  concurrence  of  the 
Attorney  General,  may  pay  a  reward  to  a 
person  who  provides  original  irtformation 
which  leads  to— 

"(II  recovery,  in  an  amount  that  exceeds 
$50,000,  of  a  criminal  fine,  restitution,  or 
civil  penalty— 

"(A)  under— 

"(i)  the  Federal  Deposit  Insurance  Act; 

"(ii)  the  Federal  Credit  Union  Act 

"(Hi)  sectioru  5213,  5239(b).  and  5240  of 
the  Revised  Statutes; 

"(iv)  the  Federal  Reserve  Act; 

"(v)  the  Bank  Holding  Company  Act 
Amendments  of  1970; 

"(vi)  the  Bank  Holding  Company  Act  of 
1956; 

"(vii)  the  Home  Owners'  Loan  Act;  or 

"(viii)  section  3663  of  title  18,  United 
States  Code,  pursuant  to  a  convietion  for  an 
offense  referred  to  in  subparagraph  (B)  of 
this  paragraph 

"(B)  pursuant  to  a  conviction  for  an  of- 
fense under  section  215,  656,  657,  1005.  1006, 
1007.  1014.  1341.  1343.  or  1344  of  title  18. 
United  States  Code,  affecting  a  depository 
institution  insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  for  a  conspiracy 
to  commit  stich  an  offense;  or 

"(C)  under  section  951  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989;  or 

"(2)  a  forfeiture  under  section  981  or  982 
QfHtU  18,  United  Stales  Code,  that— 


"(A)  arises  in  connection  with  a  deposito- 
ry institution  insured  by  the  Federal  Depos- 
it Insurance  Corporation;  and 

"(B)  exceeds  tSO.OOO. 

"(b)  Percentage  Limitation.— An  appropri- 
ate Federal  banking  agency  may  not  pay  a 
reward  under  subsection  (a)  of  more  than  25 
percent  of  the  amount  of  the  fine,  penalty, 
restitution,  or  forfeiture  or  $100,000.  which- 
ever is  less. 

"(c)  Officials  and  Persons  INEUOIBLE.—An 
appropriate  Federal  Ininking  agency  may 
not  pay  a  reward  under  sut>section  (a)  to— 

"(1)  an  officer  or  employee  of  the  United 
States  or  of  a  State  or  local  government  who 
provides  information  described  in  subsec- 
tion (a),  obtained  in  the  performance  of  offi- 
cial duties;  or 

"(2)  a  person  who — 

"(A)  delH>erately  causes  or  participates  in 
the  alleged  molation  of  law  or  regulation,  or 

"(B)  knowingly  or  recklessly  provides  sub- 
stantially  false  information  to  such  an 
agency  or  the  Attorney  GeneraL 

"(d)  NoNREViEWABiuTY.—Any  agency  deci- 
sion under  this  section  is  final  and  not  re- 
viewatile  try  any  court ". 

(b)  Credft  Unions  Insured  by  the  NCUA.— 
Title  II  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1790  et  seq.)  is  amended  by  inserting 
after  the  section  added  try  section  932(b)  of 
this  Act  the  following  new  section: 

"SEC.  114.  REWARD  FOR  INFORMATION  LEADING  TO 
RECOVERIES  OR  CIVIL  PENALTIES. 

"The  Board  may  pay  rewards  in  connec- 
tion with  an  offense  affecting  an  insured 
credit  union,  under  the  same  circumstances 
and  subject  to  the  same  limitations  that  a 
Federal  banking  agency  may  pay  rewards 
under  section  33  of  the  Federal  Deposit  In- 
surance Act  in  connection  with  an  offense 
affecting  a  depository  institution  insured  try 
the  Federal  Deposit  Insurance  Corpora- 
tion. ". 

Subtitle  D— Right  to  Finaneial  Pnvaeg  Act 
Amendments 
SEC.  Ul.  DEHNITIONS 

Section  1101  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3401),  as  amend- 
ed by  section  744(b)  of  this  Act,  is  amend- 
ed- 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8).  respectively; 
and 

(2)  in  paragraph  (7)  (a^  so  redesignated), 
by  striking  all  that  precedes  sut>paragraph 
(A)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(7)  'supervisory  agency'  means  with  re- 
spect to  any  particular  financial  institu- 
tion, holding  company,  or  any  sul)sidiary  of 
a  financial  institution  or  holding  company, 
any  of  the  following  which  has  statutory  au- 
thority to  examine  the  financial  condition, 
business  operations,  or  records  or  transac- 
tions of  that  institution,  holding  company, 
or  sututidiary—  ";  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  holding  company'  means— 

"(A)  any  bank  holding  company  (as  de- 
fined in  section  2  of  the  Bank  Holding  Com- 
pany Act  of  1956); 

"(B)  any  company  described  in  section 
3(f)(1)  of  the  Bank  Holding  Comj>any  Act  of 
1956;  and 

"(C)  any  savings  and  loan  holding  compa- 
ny (as  defined  in  the  Home  Owners'  Loan 
Act);". 

SEC.  Mi.  ADDITIONAL  EXCEPTIONS. 

Section  1113  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3413(b))  U 
amended— 


(1)  by  amending  subsection  (b)  to  read  as 
foUotoa: 

"(b)  This  Chapter  shall  not  apply  to  the  ex- 
amination by  or  disclosure  to  any  superviso- 
ry agency  of  financial  records  or  informa- 
tion in  the  exercise  of  its  supervisory,  regu- 
latory, or  monetary  functions,  including 
conservatorship  or  receivership  functions, 
with  respect  to  any  finarunal  institution, 
holding  company,  subsidiary  of  a  financial 
institution  or  holding  company,  institution- 
affiliated  party  (within  the  meaning  of  sec- 
tion 3(u)  of  the  Federal  Deposit  Insurance 
Act)  with  respect  to  a  financial  institution, 
holding  company,  or  subsidiary,  or  other 
person  participating  in  the  conduct  of  the 
affairs  thereof. ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsectioru: 

"(m)  This  title  shall  not  apply  to  the  exam- 
ination l>v  or  disclosure  to  employees  or 
agents  of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  or  any  Federal  Reserve 
Bank  of  financial  records  or  information  in 
the  exercise  of  the  Federal  Reserve  System's 
authority  to  extend  credit  to  the  financial 
institutions  or  others. 

"(n)  This  title  shall  not  apply  to  the  exam- 
iTiation  by  or  disclosure  to  the  Resolution 
Trust  Corporation  or  its  employees  or  agents 
of  financial  records  or  information  in  the 
exercise  of  its  conservatorship,  receivership, 
or  liguidation  functions  with  respect  to  a  fi- 
nancial institution. 

"(o)  This  title  shall  not  apply  to  the  exami- 
nation by  or  disclosure  to  the  Federal  Hous- 
ing Finance  Board  or  any  of  the  Federal 
home  loan  t>anks  of  financial  records  or  in- 
formation in  the  exercise  of  the  Federal 
Housing  Finance  Board's  authority  to 
extend  credit  (either  directly  or  through  a 
Federal  home  loan  t>ank)  to  financial  insti- 
tutions or  others. ". 

SEC.  MX  PROHIBITION. 

Section  1120  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3420)  is  redesig- 
nated as  section  1120(a)  and  is  amended  by 
adding  at  the  end  the  foUounng  new  subsec- 
tion: 

"(b)(1)  No  officer,  director,  partner,  em- 
ployee, or  shareholder  of,  or  agent  or  attor- 
ney for,  a  financial  institution  shall,  direct- 
ly or  indirectly,  notify  any  person  named  in 
a  grand  jury  subpoena  served  on  such  insti- 
tution in  connection  lOith  an  investigation 
relating  to  a  possible— 

"(A)  crime  against  any  financial  institu- 
tion or  supervisory  agency;  or 

"(B)  conspiracy  to  commit  such  a  crime, 

about  the  existence  or  c<mtents  of  such  sub- 
poena, or  information  that  has  been  fur- 
nished to  the  grand  jury  in  response  to  such 
sutrpoena. 

"(2)  Section  8  of  the  Federal  Deposit  In- 
surance Act  and  section  206(k)(2)  of  the  Fed- 
eral Credit  Union  Act  shall  apply  to  any  vio- 
lation of  this  sutMCCtion. ". 

SBC  944.  MISCELLANEOUS  PMOVISIOSS. 

Section  1112(e)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412(e))  is 
amended— 

(1)  by  inserting  after  "with  respect  to  a  de- 
pository irutitution"  the  following:  ",  hold- 
ing company,  or  any  sut>sidiary  of  a  deposi- 
tory institution  or  holding  company, ";  and 

(2)  by  striking  out  "Council"  and  insert- 
ing in  lieu  thereof  "Council  and  the  Securi- 
ties and  Exchange  Commission". 
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SmktUk  S—CivU  PtmrnUet  tw  KMstteM  Irnxnlvint 

FUimmemt  liuatuthiu 
SMC  HI.  CIVIL  nNALTIBS. 

(a)  In  Gcmkral.— Whoever  violatea  any 
provision  of  law  to  which  thU  section  is 
mode  applicable  by  subsection  (cJ  shall  be 
subject  to  a  civil  penalty  in  an  amount  as- 
aeased  by  the  court  in  a  civil  action  under 
this  sectiOTL 

fbJ  Maximum  Amovnt  or  Penalty.— 

(1)  GsNERALLY.—The  amount  of  the  civil 
penalty  shall  not  exceed  1 1,000.000. 

(21  Special  rule  roR  continuing  viola- 
tions.—In  the  case  of  a  continuing  viola- 
tioTK,  the  amount  of  the  civil  penalty  may 
exceed  the  amount  described  in  paragraph 
(II  but  may  not  exceed  the  lesser  of 
tl.000,000  per  day  or  tS.OOO.OOO. 

(31  Special  rule  por  violations  creatino 
OAJN  OR  LOSS.—(AJ  If  any  person  derives  pe- 
cuniary gain  from  the  violation,  or  if  the 
violation  results  in  pecuniary  loss  to  a 
person  other  than  the  xriolator,  the  amount 
of  the  civil  penalty  may  exceed  the  amounts 
described  in  paragraphs  HI  and^Z)  but  may 
not  exceed  the  amount  of  such  gain  or  loss. 

(Bl  As  used  in  this  paragraph,  the  term 
"person  "  includes  the  Bank  Insurance  Fund, 
the  Savings  Association  Insurance  Fund, 
and  the  National  Credit  Union  Share  Insur- 
ance Fund. 

(c)  Violations  to  Which  Penalty  Is  Appu- 
CABLE.—This  section  applies  to  a  violation 
of,  or  a  conspiracy  to  violate— 

(1)  section  21S,  656.  657,  1005,  1006.  1007. 
1014,  or  1344  of  title  18,  United  States  Code; 
or 

(2)  section  1341  or  1343  of  title  18.  United 
States  Code,  affecting  a  federally  insured  fi- 
nancial institutioTL 

<d)  Attorney  General  to  Bring  Action.— 
A  civil  action  to  recover  a  ciiril  penalty 
under  this  section  shall  be  commenced  by 
the  Attorney  General 

(el  Burden  or  PROor.—In  a  civil  action  to 
recover  a  civil  penalty  under  this  section, 
the  Attorney  Creneral  must  establish  the 
right  to  recovery  by  a  preponderance  of  the 
evidence. 

(fl  Administrative  Subpoenas.— 

(It  In  general.— For  the  purpose  of  con- 
ducting a  civil  investigation  in  contempla- 
tion of  a  civil  proceeding  under  this  section, 
the  Attorney  General  may— 

(A)  administer  oaths  and  affirmations; 

(B)  take  evidence;  and 

(C)  by  subpoena,  summon  witnesses  and 
retjuire  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such 
subpoena  may  retjuire  the  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  from  any  place  in  the  United  States 
at  any  place  in  the  United  States  designated 
by  the  Attorney  General 

(2)  Procedures  APPUCABLE.—The  same 
procedures  and  limitation*  as  are  provided 
with  respect  to  ciiril  investigatiix  demands 
in  subsections  (g),  (h),  and  (j)  of  section 
1968  of  title  18,  United  States  Code,  apply 
with  respect  to  a  subpoena  issued  under  this 
tubsectiOTL  Process  required  by  such  subiec- 
tions  to  be  served  upon  the  custodian  shall 
be  served  on  the  Attorney  General  Failure 
to  comply  with  an  order  of  the  court  to  en- 
force such  subpoena  shall  be  punishable  as 
contempt 

(3)  Limitation.— In  the  case  of  a  subpoena 
for  which  the  return  date  is  less  than  5  days 
after  the  date  of  service,  no  person  shall  be 
found  in  contempt  for  failure  to  comply  by 
the  return  date  if  such  person  filet  a  petition 
under  paraffraph  (2)  not  later  than  5  days 
after  the  date  of  service. 


SmiUtk  F—CrimiHMl  Uw  aitd  Prvetdmre 

SSC  Ml.  INCRSASSD  CRIMINAL  PENALTIES  FOR 
CERTAIN  FINANCIAL  INSTITVTION  OF- 
FENSES 

(a)  Receipt  or  CoitMissiONS  or  Gifts  for 
Procuring  Loans.— Section  21S(a)  of  title 
18.  United  States  Code,  is  amended— 

(1)    by   striking    "tS.OOO"   and    inserting 
•■81.000.000":  and 
(21  by  striking  "five"  and  inserting  "20". 

(b)  Theft.  Embezzlement,  or  Misappuca- 
TiON  BY  Bank  OmcER  or  Employee.— Sec- 
tion 656  of  title  18.  United  States  Code,  is 
amended— 

(1)    by    striking    "tS.OOO"   and    inserting 
1 1.000,000";  and 
(21  tni  striking  "five"  and  inserting  "20". 

(c)  Lending.  Credit,  and  Insurance  Insti- 
tutions.—Section  657  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "tS.OOO"  and  inserting 
"tl.000.000";  and 

(21  by  striking  "five"  and  inserting  "20". 

(dl  Bank  Entries,  Reports,  and  Transac- 
tions.—Section  1005  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  the  1st  paragraph,  by  inserting 
"bank  or  savings  and  loan  holding  compa- 
ny, "  after  "meml>er  bank, "; 

(2 J  in  the  3rd  paragraph— 

(A)  by  inserting  "or  company"  after 
"bank"  each  place  it  appears;  and 

(Bl  by  striking  the  "— "  at  the  end  and  in- 
serting a  semicolon; 

(3)  by  adding  after  the  3rd  paragraph  the 
following: 

"Whoever  unth  intent  to  defraud  the 
United  States  or  any  agency  thereof,  or  any 
financial  institution  referred  to  in  this  sec- 
tion, participates  or  shares  in  or  receives 
(directly  or  indirectly!  any  money,  profit, 
property,  or  lienefits  through  any  transac- 
tion, loan,  commission,  contract,  or  any 
other  act  of  any  such  financial  institution— 

(4)  by  striking  "tS.OOO"  and  inserting 
"81,000,000";  and 

(SI  by  striking  "five"  and  inserting  "20". 

(e)  Federal  Credit  Institution  Entries, 
Reports,  and  Transactions.— Section  1006  of 
title  18,  United  States  Code,  is  amended— 

(11  by  striking  "$10,000"  and  inserting 
"81,000,000":  and 

(2)  by  striking  "five"  and  inserting  "20". 

(f)  Federal  Deposit  Insurance  Corpora- 
tion Transactions.— Section  1007  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Site?.    Federal   Depotit    Inturauer    Corporation 

TYantaetioHM 

"Whoever,  for  the  purpose  of  irtjluencing 
in  any  way  the  action  of  the  Federal  Deposit 
Insurance  Corporation,  knovringly  makes  or 
invites  reliance  on  a  false,  forged,  or  coun- 
terfeit statement,  document,  or  thing  shall 
be  fined  not  more  than  tl.000.000  or  impris- 
oned not  more  than  20  years,  or  both  ". 

(g)  Federal  Savings  and  Loan  Insurance 
Corporation  Transactions.— 

fl)  In  general.— Chapter  47  of  title  18. 
United  States  Code,  is  amended  by  striking 
section  1008. 

(2)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title 
18,  United  States  Code,  is  amended  fry  strik- 
ing the  item  relating  to  section  1008. 

(h)  Loan  and  Credit  Appucations  Gener- 
ally; Renewals  and  Discounts;  Crop  Insur- 
ance.—Section  1014  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "a  Federal  Home  Loan 
Bank,  the  Federal  Home  Loan  Bank  Board, 
the  Home  Owners'  Loan  Corporation,  a  Fed- 
eral Saving  and  Loan  Association"; 


(2J  by  striking  "the  Federal  Saving  and 
Loan  iTUurance  Corporation,  any  bank  the 
deposits  of  which  are  insured  by"; 

(3)  l>»  striking  "any  member  of'; 

(4)  by  inserting  "the  Resolution  Trust  Cor- 
poration" after  "Federal  Deposit  Insurarux 
Corporation, "; 

(5)  by  striking  "tS.OOO"  and  inserting 
"tl.000.000";  and 

(6)  by  striking  "two" and  inserting  "20". 
(i)  Frauds  and  Swindles.— Section  1341  of 

title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  "If  the  violation  affects  a 
financial  institution,  such  person  shall  be 
fined  not  more  than  1 1,000,000  or  impris- 
oned not  more  than  20  years,  or  both.  ". 

(j)  Fraud  by  Wire.  Radio,  or  Television.— 
Section  1343  of  titU  18.  United  States  Code. 
is  amended  by  adding  at  the  end'  "If  the  vio- 
lation affects  a  financial  institution,  such 
person  shall  be  fined  not  more  than 
1 1,000.000  or  imprisoned  not  more  than  20 
years,  or  both  ". 

(kl  Bank  Fraud.— Section  1344  of  title  18, 
United  States  Code,  is  amended  to  read  at 
follows: 

"§1344.  Bank  fraud 

"Whoever  knowingly  executes,  or  attempts 
to  execute,  a  scheme  or  artifice— 
"(1)  to  defraud  a  financial  institution;  or 
"(21  to  obtain  any  of  the  moneys,  funds, 
credits,  assets,  securities,  or  other  property 
owned  by,  or  under  the  custody  or  control  of, 
a  financial  institution,  by  means  of  false  or 
fraudulent  pretenses,  representations,  or 
promises; 

shall  be  fined  not  more  than  1 1,000.000  or 
imprisoned  not  more  than  20  years,  or 
both". 

(II  Limitations.- 

(1)  In  general.— Chapter  213  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S3293.  Financial  institution  offenses 

"No  person  shall  be  prosecuted,  tried  or 
punished  for  a  molation  of,  or  a  conspiracy 
to  violate— 

"(II  section  215,  656,  657,  1005,  1006.  1007, 
1008,  1014,  or  1344;  or 

"(21  section  1341  or  1343,  if  the  offense  af- 
fects a  financial  institution; 
unless  the  indictment  is  returned  or  the  in- 
formation is  filed  unthin  10  years  after  the 
commission  of  the  offense. ". 

(21  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  213  of  title 
18,    United    States    Code,    is    amended    by 
adding  at  the  end  the  following  new  item: 
"3293.  Financial  institution  offenses. ". 

(31  Effect  or  amendments  on  orrENsrs  for 

WHICH    THE    CURRENT    PERIOD    OF    UMfTATIONS 

HAD  NOT  RUN.— The  amendments  made  by 
this  subsection  shall  apply  to  an  offense 
committed  before  the  effective  date  of  this 
section,  if  the  statute  of  limitations  applica- 
ble to  that  offense  under  this  chapter  had 
not  run  as  of  such  date. 

(ml  Sentencing  Guideunes.— Pursuant  to 
section  994  of  titU  28,  United  StaUs  Code, 
and  section  21  of  the  Sentencing  Act  of  1987, 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines,  or  amend  exist- 
ing guidelines,  to  provide  for  a  substantial 
period  of  incarceration  for  a  violation  of,  or 
a  conspiracy  to  violate,  section  21S,  «5«. 
657,  1005,  1006,  1007.  1014,  1341.  1343,  or 
1344  of  title  18,  United  Statet  Code,  that 
substantially  jeopardizes  the  safety  and 
soundness  of  a  federally  insured  /inanciol 
institution. 
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see  ftt  miscbuansovs  revisions  to  title  is. 

(a)  Specific  Terminology  Changes  and 
Repeal.— 

(1)  Section  zu.-Section  212  of  title  18, 
United  Stales  Code,  is  amended— 

(A)  by  striking  "bank"  the  first  place  it  ap- 
pears and  inserting  "financial  iTistitution " 
in  lieu  thereof; 

(Bl  by  striking  "land  bank"  and  all  that 
follows  through  "farm  credit  examiner"  and 
inserting  "Farm  Credit  Bank,  bank  for  coop- 
eratives, production  credit  association.  Fed- 
eral land  bank  association,  agricultural 
credit  association.  Federal  land  credit  asso- 
ciation, service  organization  chartered 
under  section  4.26  of  the  Farm  Credit  Act  of 
1971,  the  Farm  Credit  System  Financial  As- 
sistance Corporation,  the  Federal  Agricul- 
tural Mortgage  Credit  Corporation,  the  Fed- 
eral Farm  Credit  Banks  Funding  Corpora- 
tion, the  National  Consumer  Cooperative 
Bank  or  other  institution  subject  to  exami- 
nation by  a  Farm  Credit  Adminittration  ex- 
aminer"; 

(C)  in  the  2nd  undesignated  paragraph,  by 
striking  "insured  banks"  and  inserting  "in- 
sured financial  institutions"  in  lieu  thereof; 
and 

(D)  in  the  2nd  undesignated  paragraph,  by 
striking  "or  by  the  Federal  Deposit  Insur- 
ance Corporation"  and  inserting  in  lieu 
thereof  ",  by  the  Federal  Deposit  Insurance 
Corporation,  by  the  Office  of  Thrift  Supervi- 
sion, or  by  the  Federal  Housing  Finance 
Board  ". 

(21  Section  hi.— Section  213  of  title  18, 
United  States  Code,  is  amended  by  striking 
"banks  the  deposits  of  which "  and  inserting 
"financial  institutions  the  deposits  of 
which". 

(3)  Repeal  or  section  loot.—TitU  18, 
United  States  Code,  is  amended  by  striking 
out  section  1009. 

(41  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  1009. 

(SI  Section  itso(e)(4t.— Section  1030(e)(4) 
of  title  18,  United  States  Code,  is  amended— 

(A)  in  subparagraph  (Al,  by  striking  "o 
bank"  and  inserting  "an  institution,  "; 

(B)  by  striking  subparagraph  (C);  and 

(C)  by  redesignating  subtiaragraphs  (D), 
(E).  (F),  (G).  and  (H),  as  subparagraphs  (C), 
(D).  (E),  (F),  and  (G),  respectively. 

(6)  Section  iii4.— Section  1114  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  "the  Federal  Savings  and 
Loan  Insurance  Corporation, ";  and 

(B)  by  striking  "the  Federal  Home  Loan 
Bank  Board"  and  inserting  "the  Office  of 
Thrift  Supervision,  the  Federal  Housing  Fi- 
nance Board,  the  Resolution  Trust  Corpora- 
tion". 

(71  Changes  relating  to  national  credft 
union  administration.— Sections  657,  1006, 
1014,  and  2113(h)  of  title  18.  United  States 
Code,  are  each  amended  by  striking  "Admin- 
ittrator  of  the  National  Oedit  Union  Ad- 
ministration" and  inserting  "National 
Credit  Union  Administration  Board". 

(8)  Changes  relating  to  the  Farm  Credit 
System.— 

(A)  Sections  657  and  1006  of  title  18, 
United  Statet  Code,  are  each  amended  by 
striking  "any  land  bank  intermediate  credit 
bank"  and  inserting  in  lieu  thereof  "the 
Farm  Credit  System  Insurance  Corporation; 
a  Farm  Credit  Bank  a". 

(Bl  Section  1014  of  title  18,  United  States 
Code,  it  amended— 

(i)  by  striking  "any  Federal  intermediate 
credit  bank"  and  all  that  follows  through 
"Title  12"  and  iruerting  in  lieu  thereof  "any 


Farm  Credit  Bank  production  credit  atto- 
ciation,  agricultural  credit  attociation, 
bank  for  cooperatives,  or  any  division,  offi- 
cer, or  employee  thereof;  and 

(ii)  tyy  strHcing  "Federal  Savings  and  Loan 
Irtsurance  Corporation"  and  inserting 
"Farm  Credit  Syttem  Insurance  Corpora- 
tion" in  lieu  thereof. 

(b)  Cross  Reference  Change.— Section 
1306  of  title  18.  United  States  Code.  U 
amended  by  striking  "section  20  of  the  Fed- 
eral Deposit  Insurance  Act,  or  section  410  of 
the  National  Housing  Act"  and  inserting  "or 
section  20  of  the  Federal  Deposit  Insurance 
Act". 

(c)  Obstruction  or  Criminal  Investiga- 
tions.—Section  1510  of  title  18.  United 
States  Code,  is  amended— 

(II  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)(1)  Whoever,  being  an  officer  of  a  fi- 
nancial institution,  with  the  intent  to  ob- 
struct a  judicial  proceeding,  directly  or  indi- 
rectly notifies  any  other  person  about  the  ex- 
istence or  contents  of  a  subpoena  for  records 
of  that  financial  institution,  or  information 
that  has  been  furnished  to  the  grand  jury  in 
response  to  that  subpoena,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  both. 

"(2)  Whoever,  betn?  on  officer  of  a  finan- 
cial institution,  directly  or  indirectly  noti- 
fiet— 

"(Al  a  customer  of  that  financial  institu- 
tion whose  records  are  sought  by  a  grand 
jury  subpoena;  or 

"(Bl  any  other  person  named  in  that  sub- 
poena; 

about  the  existence  or  contents  of  that  sub- 
poena or  information  that  has  been  fur- 
nished to  the  grand  jury  in  response  to  that 
subpoena,  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  one  year,  or  both 

"(3)  As  used  in  this  subsection— 

"(A)  the  term  'an  officer  of  a  financial  in- 
stitution' means  an  officer,  director,  part- 
ner, employee,  agent,  or  attorney  of  or  for  a 
financial  institution;  and 

"(B)  the  term  'subpoena  for  records '  means 
a  Federal  grand  jury  subpoena  for  customer 
records  that  has  been  served  relating  to  a 
violation  of,  or  a  conspiracy  to  violate— 

"(i)  section  215,  656,  657,  1005,  1006,  1007, 
1014,  or  1344;  or 

"(ii)  section  1341  or  1343  affecting  a  fi- 
nancial institution. ". 

(d)  Conforming  Terminology  in  Bank 
Robbery  Section.— Section  2113  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  (fl.  by  striking  "any  bank 
the  deposits  of  which"  and  inserting  "any 
institution  the  deposits  of  which"; 

(2)  by  adding  before  the  period  at  the  end 
of  subsection  (h)  ".  and  any  'Federal  credit 
union '  as  defined  in  section  2  of  the  Federal 
Credit  Union  Act";  and 

(3)  by  striking  subsection  (g)  and  redesig- 
nating subsection  (h)  as  subsection  (g). 

(e)  Creation  of  General  Definition  of  Fi- 
nancial Instttution  for  TrrLE  18.— 

(1)  In  GENERAL-Subsection  (b)  of  section 
215  of  title  18.  United  States  Code,  is  trans- 
ferred to  the  end  of  chapter  1  of  such  title. 

(2)  Updating  and  technical  amendments.— 
Such  subsection  (b),  as  to  transferred,  is 
amended— 

(A)  by  inserting  at  the  beginning  the  fol- 
lowing section  heading: 

•'920.  Financial  inttUaUm  defined" 

(B)  by  striking  "(b)"; 

(C)  by  striking  "this  section"  and  insert- 
ing "thit  title": 


(D)  to  that  paragraph  (1)  rtadt  at  foOowt: 
"(1)  an  insured  depotitory  institution  (at 

defined  in  tectum  3(c)(2)  of  the  Federal  De- 
potit Insurance  Act);"; 

(E)  by  striking  paragraphs  (2)  and  It); 

(F)  to  that  paragraph  (5)  readt  <u  foUotot: 
"(5)  a  System   institution   of  the  Farm 

Credit  System,  a*  defined  in  section  5.35(3) 
of  the  Farm  Credit  Act  of  1971;"; 

(G)  so  that  paragraph  (7)  readt  at  fotUnat: 
"(7)  a  depository  institution  holding  com- 
pany (as  defined  in  section  3(w)(l)  of  the 
Federal  Depotit  Insurance  Act "; 

and 

(H)  by  redesignating  paragraphs  (3),  (4), 
(5),  (6),  and  (7)  (as  amended  by  thit  para- 
graph) as  paragraphs  (2),  (3),  (4),  (5).  and 
(6),  respectively. 

(3)  Clerical  amendment.— The  table  of  tec- 
tions  at  the  beginning  of  chapter  1  of  title 
18,    United    Statet    Code,    is    amended    by 
adding  at  the  end  the  following  new  item: 
"20.  Financial  inttitution  defined. ". 

SEC.  HS.  civil  and  CRIMINAL  PORFEmiRE. 

(al  Civil  Forfeiture.— Section  981(a)(1)  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  foUowing: 

"(CI  Any  property,  real  or  personal,  which 
conttitutes  or  is  derived  from  proceeds 
traceable  to  a  violation  of  tectum  215.  656, 
657.  1005.  1006,  1007,  1014,  or  1344  of  thU 
title  ". 

(b)  Trans/ir  of  Property  Under  Cnm. 
Forfeiture.— Section  981(e)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  the  matter  before  paragraph  (1),  by 
striking  out  "determine  to — "  and  inserting 
in  lieu  thereof  "determine—"; 

(21  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  follounng: 

"(1)  to  any  other  Federal  agency; 

"(21  to  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeiture 
of  the  property; 

"(3)  in  the  case  of  property  referred  to  in 
subsection  (a)(1)(C)  (if  the  affected  finan- 
cial institution  is  in  receivers/iip  or  liguida- 
tion),  to  any  Federal  financial  institution 
regulatory  agency— 

"(A)  to  reimburse  the  agency  for  payments 
to  claimants  or  creditors  of  the  institution; 
and 

"(B)  to  reimburse  the  insurance  furtd  of 
the  agency  for  losses  suffered  by  the  fund  as 
a  result  of  the  receivership  or  liquidation; 

"(4)  in  the  case  of  property  referred  to  in 
subsection  (a)(1)(C)  (if  the  affected  finan- 
cial institution  is  not  in  receivership  or  liq- 
uidation), upon  the  order  of  the  appropriate 
Federal  financial  institution  regulatory 
agency,  to  the  financial  institution  as  resti- 
tution, with  the  value  of  the  property  to 
transferred  to  tie  set  off  against  any  amount 
later  recovered  by  the  financial  institution 
as  compensatory  damages  in  any  State  or 
Federal  proceeding;  or 

"(5)  in  the  case  of  property  referred  to  in 
subsection  (a)(1)(C),  to  any  Federal  finan- 
cial institution  regulatory  agency,  to  the 
extent  of  the  agency's  contribution  of  re- 
sources to,  or  expenses  involved  in,  the  sei- 
zure and  forfeiture,  and  the  investigation 
leading  directly  to  the  seizure  and  forfeiture, 
of  such  property. ";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  United  States  shall  not  be 
liable  in  any  action  arising  out  of  a  transfer 
under  paragraph  (3).  (4),  or  (S)  of  this  tub- 
section.  ". 

(c)  Criminal  Forfrtturx.— Section  982  of 
title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (aJ— 
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(A)  by  imerting  "(1)"  aJVtr  "(aJ";  and 

(B)  by  adding  at  the  end  the  foUovaing: 
"(Z)  tlie  court,  in  imposing  tentence  on  a 

penon  convicted  of  a  vioUUion  of,  or  a  con- 
spiracy to  violaie,  section  21S,  656,  057, 
lOOi,  1006,  1007,  1014,  1341,  1343,  or  1344  of 
this  title,  affecting  a  financial  institution, 
shall  order  that  the  person  forfeit  to  the 
United  States  any  property  constituting,  or 
derived  from,  proceeds  the  person  obtained 
directly  or  indirectly,  as  the  result  of  such 
violation. ";  and 

(2)  in  subsection  (b),  t>y  striking  "tb/  The 
proxrisions"  and  all  that  follows  through 
"However,  the"  and  inserting  in  lieu  thereof 
the  following: 

"(bid)  Property  subject  to  forfeiture  under 
this  section,  any  seizure  and  disposition 
thereof,  and  any  administrative  or  judicial 
proceeding  in  relation  thereto,  shall  be  gov- 
erned— 

"<Af  in  the  case  of  a  forfeiture  under  sulh 
section  (a)(1)  of  this  section,  by  subsections 
(c)  and  (e)  through  (p)  of  section  413  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Omtrol  Act  of  1970  (21  U.S.C.  8S3);  and 

"(B)  in  the  case  of  a  forfeiture  under  sub- 
section (a)(2)  of  this  section,  by  subsections 
(b),  (c),  (e),  and  (g)  through  (p)  of  section 
413  of  swOi  Act 

"(2)  The". 

SEC  S$4.  GRAND  JURY  SECRECY. 

(a)  In  General.— Chapter  215  of  title  18, 
United  States  Code,  is  amended  by  striking 
section  3322  and  all  that  follows  through 
section  3328  and  inserting  the  following: 
"§3322.   Djiehtmre  of  eertaUt   mattert   tecmrrint 

before  frmud  jury 

"(a)  A  person  who  is  privy  to  grand  jury 
information  concerning  a  banking  law  vio- 
lation— 

"(1)  received  in  the  course  of  duty  as  on 
attorney  for  the  government;  or 

"(2)  disclosed  under  rule  6(e)(3)(A)(ii)  of 
the  Federal  Rules  of  Criminal  Procedure; 
may  disclose  that  information  to  an  attor- 
ney for  the  government  for  use  in  ev/orcing 
section  951  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989  or  for  use  in  connection  with  civil  for- 
feiture under  section  981  of  title  18,  United 
States  Code,  of  property  described  in  section 
981(a)(1)(C)  of  such  title. 

"(b)(1)  Upon  motion  of  an  attorney  for  the 
government,  a  court  may  direct  disclosure  of 
matters  occurring  before  a  grand  jury 
during  an  investigation  of  a  banking  law 
violation  to  identified  personnel  of  a  finan- 
cial institution  regulatory  ageruyy— 

"(A)  for  use  in  relation  to  any  matter 
within  the  jurisdiction  of  such  regulatory 
agency;  or 

"(B)  to  assist  an  attorney  for  the  govern- 
ment to  lo/iom  matters  have  been  disclosed 
under  subsection  (a). 

"(2)  A  court  may  issue  an  order  under 
paragraph  (1)  upon  a  finding  of  a  sututan- 
tial  need. 

"(c)  A  person  to  whom  matter  has  been 
disclosed  under  this  section  shall  not  use 
such  matter  other  than  for  the  purpose  for 
which  such  disclosure  was  authorized. 

"(d)  As  used  in  this  section— 

"(1)  the  term  "banking  law  violation' 
memiu  a  violation  of,  or  a  conspiracy  to  vio- 
late— 

"(A)  section  215,  656,  657,  1005,  1006,  1007, 
1014.  or  1344;  or 

"(B)  section  1341  or  1343  affecting  a  fi- 
nancial institution; 

"(2)  the  term  'attorney  for  the  government' 
has  the  meaning  given  such  term  in  the  Fed- 
eral Rules  of  Criminal  Procedure;  and 

"(3)  the  term  'grand  jury  iixformation' 
means  matters  occurring  before  a  grand  jury 


other  than  the  deliberations  of  the  grand 
jury  or  the  vote  of  any  grand  juror. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  215  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  sectioiu  3322 
through  3328  and  inserting  the  following: 
"3322.  Disclosure  of  certain  matters  occur- 
ring before  grand  jury. ". 

(c)  Fair  Credit  REPORTtNO  Act  Amend- 
ment.—Paragraph  (1)  of  section  604  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681b) 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  ",  or  a  subpoena 
issued  in  connection  with  proceedings 
before  a  Federal  grand  jury". 

SEC  Ml   CRIMINAL  DIVISION  FRAUD  SECTION  RE- 
GIONAL OFFICE 

(a)  Establishment.— Not  later  than  120 
days  after  the  date  of  enactment  of  this  Act, 
the  Department  of  Justice  shall  create  a  re- 
gional office  of  the  Fraud  Section  of  the 
Criminal  Division  in  the  Northern  District 
of  Texas,  and  maintain  such  office,  by  pro- 
viding sufficient  legal  and  other  stajf  and 
office  space  through  fiscal  year  1992. 

(b)  STUDr.—Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  study  and  report 
to  the  Congress  on  whether  additional  re- 
gional offices  of  the  Fraud  Section  of  the 
Oiminal  Division  should  be  established  in 
other  parts  of  the  country. 

SEC.  Mt.  DEPARTMENT  OF  JVST1CE  APPROPRIATION 
AVTHORIZATION. 

(a)  In  Generau— There  is  authorized  to  be 
appropriated  to  the  Attorney  General,  with- 
out fiscal  year  limitation— 

(1)  $65,000,000  for  each  offUcal  years  1990 
through  1992,  for  purposes  of  investigations 
and  prosecutions  involving  financial  insti- 
tutions to  which  this  Act  and  amendments 
made  by  this  Act  apply;  and 

(2)  tl  0,000,000  for  each  of  fiscal  years  1990 
through  1992,  for  purposes  of  civil  proceed- 
ings involving  financial  institutions  to 
which  this  Act  and  amendments  made  try 
this  Act  apply. 

(b)  Svpplantation  and  Reallocation  Pro- 
HiBTTBD.—Sums  authorized  by  this  section— 

(1)  are  in  addition  to  any  other  sums  au- 
thorized to  be  appropriated  for  such  pur- 
poses; 

(2)  shall  not  be  used  to  supplant  sums  oth- 
erwise available  for  such  purposes;  and 

(3)  shall  not  be  reallocated  for  any  other 
purpose. 

SEC.  9S7.  AVTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  JUDICIARY. 

There  is  authorized  to  be  appropriated  to 
the  Federal  courts  system  1 10,000,000,  to 
carry  out  such  system's  duties  under  this 
Act,  for  each  of  fiscal  years  1990  through 
1992. 

SEC.   MS.   RACKETEER  INFLUENCED  AND  CORRUPT 
ORGANIZATIONS. 

Section  1961(1)  of  title  18,  UniUd  States 
Code,  is  amended  by  iTiserting  "section  1344 
(relating   to  financial   institution  fraud), " 
after  "(relating  to  wire  fraud). ". 
TITLE  X— STUDIES  OF  FEDERAL  DEPOSIT  IN- 
SURANCE.  BANKING  SERVICES,   AND   THE 
SAFETY    AND    SOUNDNESS    OF    GOVERN- 
MENT-SPONSORED ENTERPRISES 

SEC.  imL  STUDY  OF  FEDERAL  DEPOSIT  INSURANCE 
SYSTEM. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  in  consultation  vHth  the  Comp- 
troller of  the  Currency,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Director  of  the  Office  of  Thrift 
Supervision,  the  Chairperson  of  the  Federal 
Deposit  Insurance  Corporation,  the  (Chair- 


man of  the  National  Ordit  Union  Adminis- 
tration Board,  the  Director  of  the  Office  of 
Management  and  Budget,  and  individuals 
from  the  private  sector,  shall  conduct  a 
stiuiy  of  the  Federal  deposit  insurance 
system. 

(b)  Topics.-As  part  of  the  study  reouired 
under  subsection  (a),  the  Secretary  of  the 
Treasury  shall  investigate,  review,  and 
evaluate  the  following: 

(1)  The  feasibility  of  establUhing  a  deposit 
insurance  premium  rate  structure  which 
would  take  into  account,  on  an  institution- 
by-institution  basis— 

(A)  asset  <ruality  risk 

(B)  interest  rate  risic; 

(C)  iiuality  of  management;  and 

(D)  profitatHlity  and  capital 

(2)  Incentives  for  market  discipline,  in- 
cluding the  advantages  of— 

(A)  limiting  each  depositor  to  1  insured 
account  per  institution; 

(B)  reducing  the  amount  insured,  or  pro- 
viding for  a  graduated  decrease  in  the  per- 
centage of  the  amounts  deposited  which  are 
insured  as  the  amounts  deposited  increase; 

(C)  comtyining  Federal  with  private  insur- 
ance in  order  to  bring  the  market  discipline 
of  private  insurance  to  bear  on  the  manage- 
ment of  the  depository  institution;  and 

(D)  ensuring,  by  law  or  regulation,  that  on 
the  closing  of  any  insured  depository  insti- 
tution, the  appropriate  Federal  insurance 
fund  will  honor  only  its  explicit  liabilities, 
and  XDill  never  make  good  any  losses  on  de- 
posits not  explicitly  covered  by  Federal  de- 
posit iTisurance 

(3)  The  scope  of  deposit  insurance  cover- 
age and  its  impact  on  the  liability  of  the  in- 
surance fund. 

(4)  The  feasibility  of  market  value  ac- 
counting, assessments  on  foreign  deposits, 
limitations  on  brokered  deposits,  the  addi- 
tion of  collateralized  borrowings  to  the  de- 
posit insurance  base,  and  multiple  insured 
accounts. 

(5/  The  impact  on  the  deposit  insurance 
funds  of  varying  State  and  Federal  iHink- 
ruptcy  exemptions  and  the  feasibility  of— 

(A)  uniform  exemptions: 

(B)  limits  on  exemptions  when  necessary 
to  repay  obligations  owed  to  federally  in- 
sured depository  institutions;  and 

(C)  requiring  borrowers  from  federally  in- 
sured depository  institutions  to  post  a  per- 
sonal or  corporate  bond  when  obtaining  a 
mortgage  on  real  property. 

(6)  Policies  to  le  followed  with  respect  to 
the  recapitalization  or  closure  of  insured  de- 
pository irutitutions  whose  capital  is  deplet- 
ed to,  or  near  the  point  of,  insolvency. 

(7)  The  efficiency  of  housing  subsidies 
through  the  Federal  home  loan  t>ank  system. 

(8)  Alternatives  to  Federal  deposit  insur- 
ance. 

(9)  The  feasibility  of  developing  and  ad- 
ministering, through  the  appropriate  Feder- 
al banking  agency,  an  examination  of  the 
principles  and  techniques  of  risk  manage- 
ment and  the  application  of  such  principles 
and  techniques  to  the  management  of  in- 
sured institutions. 

(10)  The  adequacy  of  capital  of  insured 
credit  unioni  and  the  National  Oedit 
Union  Share  Insurance  Fund,  including 
whether  the  supervision  of  such  fund  should 
b«  separated  from  the  other  functions  of  the 
National  Credit  Union  Administration. 

(11)  The  feasibility  of  requiring,  by  statute 
or  other  mearu.  that— 

(A)  independent  auditors  and  accountants 
of  a  depository  institution  report  the  results 
of  any  audit  of  the  institution  to  the  rele- 
vant regulatory  agency  or  agencies; 
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(B)  a  regulator  share  reports  on  a  deposi- 
tory institution  with  the  institution's  inde- 
pendent auditors  ami  accountants;  and 

(C)  independent  auditors  and  accountants 
participate  in  conferences  between  the  regu- 
lator and  the  depository  institutiotL 

(12)  The  feasibility  of  adopting  regula- 
tions which  are  the  same  as  or  similar  to  the 
provisions  of  England's  Banking  Act,  1987, 
cA.  22  (4  Halsbury's  Statutes  of  England  and 
Wales  527-650  (1987)).  enacUd  on  May  15, 
1987,  relating  to  the  Bank  of  England's  rela- 
tionship with  auditors  and  reporting  ac- 
countants (including  sections  8,  39,  41,  45, 
46.  47.  82.  83.  85.  and  94  of  such  Act). 

(c)  Final  Report.— Not  later  than  the  close 
of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Treasury  shall  submit  to  the  Con- 
gress a  final  report  containing  a  detailed 
statement  of  findings  made,  and  conclu- 
sions draum  from,  the  study  conducted 
under  this  section,  including  such  recom- 
mendations for  administrative  and  legisla- 
titje  action  as  the  Secretary  determines  to  be 
appropriate. 

SEC  list  SURVEY  OF  BANK  FEES  AND  SERVICES. 

(a)  Annual  Survey  REQViRED.—The  Board 
of  Governors  of  the  Federal  Reserve  System 
shall  obtain  a  sample,  which  is  representa- 
tive by  geographic  location  and  size  of  insti- 
tution, of— 

(1)  certain  retail  t)anking  services  proirid- 
ed  by  insured  depository  institutions;  and 

(2)  the  fees,  if  any,  which  are  imposed  by 
such  institutions  for  providing  such  serv- 
ices. 

(b)  Annual  Report  to  Conoress  Re- 
quired.— 

(1)  Preparation.— The  Board  of  Governors 
of  the  Federal  Reserve  System  shall  prepare 
a  report  of  the  results  of  each  survey  con- 
ducted pursuant  to  subsection  (a). 

(2)  Contents  or  report.— Each  report  pre- 
pared pursuant  to  paragraph  (1)  shall  in- 
clude- 

(A)  a  description  of  any  discemable  trends 
in  the  cost  and  availatnlity  of  retail  banJcing 
services:  and 

(B)  a  description  of  the  correlation,  if  any, 
between— 

(i)  any  increase  in  the  amount  of  any  de- 
posit insurance  premium  assessed  by  the 
Federal  Deposit  Insurance  Corporation 
against  insured  depository  institutions; 

(ii)  any  increase  in  the  amount  of  the  fees 
imposed  try  such  institutions  for  providing 
retail  banicini7  services;  and 

(Hi)  any  decrease  in  the  availatnlity  of 
such  services. 

(3)  Submission  to  coNORESS.-The  Board  of 
Governors  of  the  Federal  Reserve  System 
sliall  submit— 

(A)  the  first  annual  report  required  under 
paragraph  (1)  not  later  than  June  1,  1990; 
and 

(B)  each  subsequent  annual  report  not 
later  than  June  1  of  each  calendar  year  be- 
ginning after  1990. 

(c)  Sunset.— The  requirements  of  subsec- 
tion (a)  shall  terminate  at  the  end  of  the  2- 
year  period  beginning  on  the  later  of— 

(1)  the  5-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act;  or 

(2)  the  date  (if  any)  during  the  2-year 
period  beginning  at  the  end  of  such  5-year 
period,  on  which  deposit  insurance  premi- 
ums are  increased  under  section  7  of  the 
Federal  Deposit  Insurance  Act 

SBC.  ItU.  GENERAL  ACCOUNTING  OFHCE  STIDY. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
deposit  insurance  issues  raised  by  section 
1001  emphasizing  in  particular— 


(1)  analysis  of  the  policy  considerations 
affecting  the  scope  of  deposit  insurance  cov- 
erage; 

(2)  evaiuation  of  the  risks  associated  with 
bank  insurance  contracts  both  as  to  the  is- 
suing institution  and  Uie  deposit  insuixince 
funds;  and 

(3)  the  effect  of  proposed  changes  in  the 
definition  of  "deposit"  on— 

(A)  market  discipline;  and 

(B)  the  ability  of  other  participants  in 
capital  markets  to  raise  funds. 

(b)  Report.— Not  later  than  the  close  of  the 
18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Congress  the  re- 
sults of  the  study  required  by  subsection  (a). 

SBC.  IH4.  STUDY  REGARDING  CAPITAL  REQUIRE- 
MENTS  FOR  GOVERNMENT-SPONSORED 
ENTERPRISES 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
the  risks  undertaken  by  all  government- 
sponsored  enterprises  and  the  appropriate 
level  of  capital  for  such  enterprises  consist- 
ent with— 

(1)  the  financial  soundness  and  stability 
of  the  government-sponsored  enterprises; 

(2)  minimizing  any  potential  financial  ex- 
posure of  the  Federal  Government;  and 

(3)  minimizing  any  potential  impact  on 
tMrroufing  of  the  Federal  Government 

(b)  Consultation  and  Cooperation  With 
Other  AoENCiEs.-The  Comptroller  General 
shall  determine  the  structure  and  methodol- 
ogy of  the  study  under  this  section  in  con- 
sultation urith  and  with  the  cooperation  of 
the  Secretary  of  Agriculture  and  the  Farm 
Credit  Administration  (with  respect  to  the 
Farm  Credit  Banks,  the  Banks  for  Coopera- 
tives, and  the  Federal  Agricultural  Mortgage 
Corporation),  the  Secretary  of  Education 
(with  respect  to  the  Student  Loan  Marketing 
Association  and  the  College  Construction 
Loan  Corporation),  the  Secretary  of  Hous- 
ing and  Urban  Development  (with  respect  to 
the  Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration), and  the  government-sponsored 
enterprises. 

(c)  Access  to  Relevant  Inpormation.- 
Each  government-sponsored  enterprise  shall 
provide  full  and  prompt  access  to  the  Comp- 
troller General  to  its  t>ooks  and  records  and 
shall  promptly  provide  any  other  informa- 
tion requested  by  the  Comptroller  General 
In  conducting  Uie  study  under  this  section, 
the  Comptroller  General  may  request  infor- 
mation from,  or  the  assistance  of,  any  de- 
partment or  agency  of  the  Federal  Gouem- 
ment  that  is  authorized  by  law  to  supervise 
or  approve  any  of  tfie  activities  of  any  gov- 
ernment-sponsored ent'^rprise. 

(d)  Specific  Requirements.— The  study 
shall  examine  and  evaluate— 

(1)  the  degrees  and  types  of  risks  that  are 
undertaken  by  the  government-sponsored  en- 
terprises in  the  course  of  their  operations, 
including  credit  risk,  interest  rate  risk, 
management  and  operational  risk  and  busi- 
ness risk 

(21  the  most  appropriate  method  or  meth- 
ods for  quantifying  the  types  of  risks  under- 
taken lyy  the  government-sponsored  enter- 
prises; 

(3)  the  actual  level  of  risk  that  exists  with 
respect  to  each  government-sponsored  enter- 
prise, which  shall  take  into  account  factors 
including  the  volume  and  type  of  securities 
outstanding  that  are  issued  or  guaranteed 
by  each  government-sponsored  enterprise 
and  tfie  extent  of  off-balance  sheet  expense 
of  each  government-sponsored  enterprise; 

(4)  the  appropriateness  of  applinng  a  risk- 
based  capital  standard  to  each  government- 


sponsored  enterprise,  taking  into  aceount 
the  nature  of  the  business  each  government- 
sponsored  enterprise  conducts; 

(5)  the  costs  and  t>enefits  to  the  public 
from  application  of  a  risk-based  capital 
standard  to  the  government-sponsored  enter- 
prises and  Uie  impact  of  such  a  standard  on 
the  capability  of  each  government-sponsored 
enterprise  to  carry  out  its  purpose  under 
law; 

(6)  the  impact,  if  any,  of  the  operation  of 
the  government-sponsored  enterprises  on 
t>orrowing  of  the  Federal  Government; 

(7)  the  overall  level  of  capital  appropriate 
for  each  of  the  government-sponsored  enter- 
prises; and 

(8)  the  quality  and  timeliness  of  informa- 
tion currently  available  to  the  public  and 
the  Federal  (government  concerning  the 
extent  and  nature  of  the  activities  of  govern- 
ment-sponsored enterprises  and  the  finan- 
cial risk  associated  with  such  activities. 

(e)  Reports  to  Conoress.— The  Comptrol- 
ler General  shall  submit  to  the  Congress  2 
reports  regarding  the  study  under  this  sec- 
tion. The  first  report  shall  be  submitted  to 
the  Congress  not  later  than  9  months  after 
the  date  of  the  enactment  of  this  Act  and  the 
second  report  shall  be  sutymitted  to  the  Con- 
gress not  later  than  21  months  after  the  date 
of  the  enactment  of  this  Act  Each  report 
shall  set  forth— 

(1)  the  results  of  the  study  under  this  sec- 
tion; 

(2)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to  appropriate  cap- 
ital standartis  for  each  government-spon- 
sored enterprise; 

(3)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to  information 
that,  in  the  determination  of  the  Comptrol- 
ler General  should  be  provided  to  the  Con- 
gress concerning— 

(A)  Oie  extent  and  nature  of  the  activities 
of  the  government-sponsored  enterprises; 
and 

(Bl  the  nature  of  any  periodic  reports  that 
Uie  Comptroller  General  believes  should  be 
sulmiitted  to  the  Congress  relating  to  the 
capital  condition  and  operations  of  the  gov- 
ernment-sponsored enterprises;  and 

(4)  any  recommendations  and  opinions  of 
Uie  Secretary  of  Agriculture,  the  Secretary  of 
Education,  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Secretary  of 
the  Treasury  regarding  the  report,  to  the 
extent  that  the  recommendations  and  views 
of  such  officers  differ  from  the  recommenda- 
tions and  opinions  of  the  Comptroller  Gen- 
eral 

(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "government-sponsored  enter- 
prises" means  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Bank  System,  the  Farm  Credit  Banks, 
the  Banks  for  Cooperatir>es,  the  Federxil  Ag- 
ricultural Mortgage  Corporation,  the  College 
Construction  Loan  Insurance  Corporation, 
the  Student  Loan  Marketing  Association. 

TITLE  XI— REAL  ESTATE  APPRAISAL 
REFORM  AMENDMENTS 

SEC.  nil  PURPOSE 

The  purpose  of  this  title  is  to  provide  that 
Federal  financial  and  public  policy  interests 
in  real  estate  related  transactions  will  be 
protected  by  requiring  that  real  estate  ap- 
praisals utilized  in  connection  with  federal- 
ly related  transactions  are  performed  in 
umting,  in  accordance  with  uniform  stand- 
ards, by  individuals  whose  competency  has 
been  demonstrated  and  whose  prxtfessional 
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condrtct  vjill  be  subject  to  effective  iuperoi- 
sion, 

SSC  lltt  SSTABUSBIISNT  OF  APPRAISAL  SVBCOM- 
mUTKB  OF  THB  FEDERAL  FINANCIAL 

iNsmvnoNs  sxamina  tion  council 
The  Federal  Financial  Institutions  Exami- 
nation CouTicil  Act  of  1978  112  U.S.C.  3301  et 
seqJ  is  amended  by  adding  at  the  end  there- 
of the  foUovoing  new  section: 

"SKC  Itll.  SSTABUSHMSNT  OF  APPRAISAL  SVBCOM- 
MITTBB. 

"There  shall  be  toithin  the  Council  a  sub- 
committee to  be  knoum  as  the  'Appraisal 
Subcommittee',  wAic/i  shall  consist  of  the 
designees  of  the  heads  of  the  Fedeml  finan- 
cial institutions  regulatory  agencies.  Each 
such  designee  shall  be  a  person  toho  /uu 
demonstrated  knowledge  and  competence 
concerning  the  appraisal  profession. ". 

sec  lltt.  FUNCTIONS  OF  APPRAISAL  SVBCOMMIT- 
TSB. 

(aJ  In  General.— The  Appraisal  Subcom- 
mittee shall— 

(1)  monitor  the  re<iuirements  established 
by  States  for  the  certification  and  licensing 
of  indirndiuUs  who  are  qualified  to  perform 
appraisals  in  connection  with  federally  re- 
lated trajisactions,  including  a  code  of  pro- 
fessional responsibUity: 

(2)  monitor  the  requirements  established 
by  the  Federal  financial  institutions  regula- 
tory agencies  and  the  Resolution  Trust  Cor- 
poration vrith  respect  to — 

(Af  appraisal  standards  for  federally  relat- 
ed transactions  under  their  jurisdiction, 
and 

(B)  determinations  as  to  which  federally 
related  trajisactions  under  their  jurisdiction 
require  the  services  of  a  State  certified  ap- 
praiser and  which  require  the  services  of  a 
State  licensed  appraiser; 

(3)  maintain  a  national  registry  of  State 
certified  and  licensed  appraisers  who  are  el- 
igible to  perform  appraisals  in  federally  re- 
lated trarisactions:  and 

(41  transmit  an  annual  report  to  the  Con- 
gress not  later  than  January  31  of  each  year 
tDhich  describes  the  manner  in  which  each 
function  assigned  to  the  Appraisal  Subcom- 
mittee has  t)een  carried  out  during  the  pre- 
ceding year. 

(bJ  MONITORINO  AND  REVIEWINO  FOUNDA- 
TION.—The  Appraisal  Subcommittee  shall 
monitor  and  review  the  practices,  proce- 
dures, activities,  and  organizational  struc- 
ture of  the  Appraisal  Foundation. 

SBC  IIM.  CHAIRPERSON  OF  APPRAISAL  SVBCOM- 
MITTBE;  TERM  OF  CHAIRPERSON: 
MEETINGS 

(a)  Chairperson.— The  Council  shall  select 
the  Chairperson  of  the  subcommittee.  The 
term  of  the  Chairperson  shall  6e  2  years. 

(bJ  Meetinos;  Quorum;  Voting.— The  Ap- 
praisal Subcommittee  shall  meet  at  the  call 
of  the  Chairperson  or  a  majority  of  its  mem- 
bers when  there  is  business  to  be  conducted 
A  majority  of  members  of  the  Appraisal  Suty 
committee  shall  constitute  a  quorum  but  2 
or  more  members  may  hold  hearings.  Deci- 
tioru  of  the  Appraisal  Subcommittee  shall  be 
made  by  the  vote  of  a  majority  of  its  mem- 
bers. 

SBC  I  IK.  OFFICERS  AND  STAFF. 

The  Chairperson  of  the  Appraisal  Sutxom- 
mittee  shall  appoint  such  officers  and  staff 
a*  may  be  necessary  to  carry  out  the  func- 
tions of  this  title  consistent  with  the  ap- 
pointment and  compensation  practices  of 
theCouTiciL 

SBC  lit  POWERS  OF  APPRAISAL  SVBCOMMnTBE. 

The  Appraisal  Suticommitlee  may,  for  the 
purpose  of  carrying  out  this  title,  establish 
advisory  committees,  hold  hearings,  sit  and 
act  at  timet  and  places,  take  testimony,  re- 


ceive evidence,  provide  information,  and 
perform  research,  as  the  Appraisal  Sut>com- 
mittee  considers  appropriate. 

SEC  1107.  PROCEDURES  FOR  ESTABUSHING  AP- 
PRAISAL STANDARDS  AND  REQUIRING 
THE  USE  OF  CERTIFIED  AND  UCENSED 
APPRAISERS. 

Appraisal  standards  and  requirements  for 
using  State  certified  and  licensed  appraisers 
in  federally  related  transactions  pursuant  to 
this  title  shall  be  prescribed  in  accordance 
xoith  procedures  set  forth  in  section  SS3  of 
title  5,  United  States  Code,  including  the 
publication  of  notice  and  receipt  of  written 
comments  or  the  ttolding  of  public  hearings 
with  respect  to  any  standards  or  require- 
ments proposed  to  be  established 

SEC.  I  Its.  STARTUP  FUNDING. 

ia)  In  General.— For  purposes  of  this  title, 
the  Secretary  of  the  Treasury  shall  pay  to  the 
Appraisal  Subcommittee  a  one-time  pay- 
ment of  tS,000.000  on  the  date  of  the  enact- 
ment of  this  Act  Thereafter,  expenses  of  the 
subcommittee  shall  be  funded  through  the 
collection  of  registry  fees  from  certain  certi- 
fied and  licensed  appraisers  pursuant  to  sec- 
tion 1109  or,  if  required  pursuant  to  section 
1122(b)  of  this  title. 

(b)  Additional  Funds.— Except  as  provided 
in  section  1122(b)  of  this  title,  funds  in  ad- 
dition to  the  funds  provided  under  subsec- 
tion (a)  may  be  made  available  to  the  Ap- 
praisal Sulxommittee  only  if  authorized 
and  appropriated  by  law. 

SEC.  lltt.  ROSTER  OF  STATE  CERTIFIED  OR  LI- 
CENSED APPRAISERS:  AlTHORm'  TO 
COLLECT  AND  TRANSMIT  FEES 

(a)  In  General.— Each  State  with  an  ap- 
praiser certifying  and  licensing  agency 
whose  certifications  and  licenses  comply 
with  this  title,  shall— 

(1)  transmit  to  the  Appraisal  Sutfcommit- 
tee,  no  less  than  annually,  a  roster  listing 
individuals  who  have  received  a  State  certi- 
fication or  license  in  accordance  with  this 
title;  and 

(2)  coUect  from  such  individuals  who  per- 
form or  seek  to  perform  appraisals  in  feder- 
ally related  transactions,  an  annual  registry 
fee  of  not  more  than  S2S.  such  fees  to  be 
transmitted  bv  the  State  agencies  to  the 
Council  on  an  annual  basis. 

Sut)ject  to  the  approval  of  the  Council,  the 
Appraisal  Sut)committee  may  adjust  the 
dollar  amaunt  of  registry  fees,  up  to  a  maxi- 
mum of  $50  per  annum,  as  necessary  to 
carry  out  its  functions  under  this  title. 

(b)  Use  or  Amounts  Appropriated  or  Col- 
lected.—Amounts  appropriated  for  or  col- 
lected by  the  Appraisal  Sut)committee  under 
this  section  shall  be  used— 

(1)  to  m.aintain  a  registry  of  individuals 
who  are  qualified  and  eligible  to  perform  ap- 
praisals in  connection  with  federally  related 
transactions; 

(2)  to  support  its  activities  under  this 
title; 

(3)  to  reimburse  the  general  fund  of  the 
Treasury  for  amounts  appropriated  to  and 
expended  by  the  Appraisal  SulKommittee 
during  the  24-month  startup  period  follow- 
ing the  date  of  the  enactment  of  this  title; 
and 

(4)  to  make  grants  in  such  amounts  as  it 
deems  appropriate  to  the  Appraisal  Founda- 
tion, to  help  defray  those  costs  of  the  foun- 
dation relating  to  the  actimties  of  its  Ap- 
praisal Standards  and  Appraiser  Qualifica- 
tion Boards. 

SEC  nit  FUNCTIONS  OF  THE  FEDERAL  FINANCIAL 
INSTITiriONS  REGULATORY  AGENCIES 
RELATING  TO  APPRAISAL  STANDARDS 

Each  Federal  financial  institutions  regu- 
latory agency  and  the  Resolution  Trust  Cor- 


poration shaU  prescribe  appropriate  stand- 
ards for  the  performance  of  real  estate  ap- 
praisals in  connection  with  federally  related 
transactions  under  the  jurisdiction  of  each 
such  agency  or  instrumentality.  These  rules 
shall  require,  at  a  minimum— 

(1)  that  real  estate  appraisals  be  per- 
formed in  accordance  urith  generally  accept- 
ed appraisal  standards  as  evidenced  by  the 
appraisal  standards  promulgated  by  the  Ap- 
praisal Standards  Board  of  the  Appraisal 
Foundation;  and 

(2)  that  such  appraisals  shall  be  written 
appraisals. 

Each  such  agency  or  instrumentality  may 
require  compliance  vHth  additional  stand- 
ards if  it  makes  a  determination  in  writing 
that  such  additional  standards  are  required 
in  order  to  properly  carry  out  its  statutory 
responsilrilities. 

SEC.  nil.  TIME  FOR  PROPOSAL  AND  ADOPTION  OF 
STANDARDS 

Appraisal  standards  established  under  this 
title  shall  be  proposed  not  later  than  6 
months  and  shall  be  adopted  in  final  form 
and  become  effective  not  later  than  12 
months  after  the  date  of  the  enactment  of 
thUAcL 

SEC  im.  FUNCTIONS  OF  THE  FEDERAL  FINANCIAL 
INSTITVTIONS  REGULATORY  AGENCIES 
RELATING  TO  APPRAISER  QUAUFICA- 
TIONS 

Each  Federal  financial  institutions  regu- 
latory agency  and  the  Resolution  Trust  Cor- 
poration shall  preacrtbe,  in  accordance  loith 
sections  1113  and  1114  of  this  title,  which 
categories  of  federally  related  transactions 
shotUd  be  appraised  by  a  State  certified  ap- 
praiser and  which  by  a  State  licensed  ap- 
praiser under  this  title. 

SEC.  1113.  TRANSACTIONS  REQUIRING  THE  SERVICES 
OF  A  ST  A  TE  CERTIFIED  A  PPRA ISER 

In  determining  whether  an  appraisal  in 
connection  with  a  federally  related  transac- 
tion shall  be  performed  by  a  State  certified 
appraiser,  an  agency  or  instrumentality 
under  this  title  shall  consider  whether  trans- 
actions, either  individually  or  collectively, 
are  of  sufficient  financial  or  public  policy 
importance  to  the  United  States  that  an  in- 
dividual who  performs  an  appraisal  in  con- 
nection with  such  transactions  should  be  a 
State  certified  appraiser,  except  that— 

(Da  State  certified  appraiser  shall  be  re- 
quired for  all  federally  related  transactions 
having  a  value  of  tl, 000,000  or  more;  and 

(2)  l-to-4  unit,  single  family  residential 
appraisals  may  be  performed  try  State  li- 
censed appraisers  unless  the  size  and  com- 
plexity requires  a  State  certified  appraiser. 

SEC.  1114.  TRANSACTIONS  REQUIRING  THE  SERVICES 
OF  A  STATE  UCENSED  APPRAISER 

All  federally  related  transactions  not  re- 
quiring the  services  of  a  State  certified  ap- 
praiser shall  be  performed  try  either  a  State 
certified  or  licensed  appraiser. 

SEC.  nii.  TIME  FOR  PROPOSAL  AND  ADOPTION  OF 
RULES 

As  appropriate,  rules  issued  under  sections 
1113  and  1114  shall  be  proposed  not  later 
than  6  months  and  shall  be  effective  upon 
adoption  in  final  form  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act 

SBC  nif.  CERTIFICATION  AND  LICENSING  MSIH/IMB- 
MBNTS. 

(a)  In  General.— For  purposes  of  this  title, 
the  term  "State  certified  real  estate  apprais- 
er" means  any  individual  who  has  satisfied 
the  requirements  for  State  certification  in  a 
State  or  territory  whose  criteria  for  certifi- 
cation as  a  real  estate  appraiser  curmUiii 
meets  the  minimum  criteria  for  certification 
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issued  by  the  Appraiser  Qualification  Board 
of  the  Appraisal  Foundation. 

(b)  RESTRjcTfON.-No  individual  shall  be  a 
State  certified  real  estate  appraiser  under 
this  section  unless  such  individual  has 
achieved  a  passing  grade  upon  a  suitable  ex- 
amination administered  by  a  State  or  terri- 
tory that  is  consistent  with  and  equivalent 
to  the  Uniform  State  Certification  Exami- 
nation iMued  or  endorsed  by  the  Appraiser 
Qualification  Board  of  the  Appraisal  Foun- 
dation. 

(c)  DErtNTTioN.—As  used  in  this  section,  the 
term  "State  licensed  appraiser"  means  an 
indtviduat  who  has  satisfied  the  require- 
ments for  State  licensing  in  a  State  or  terri- 
tory. 

(d)  ADDmONAL    QUAUnCATION    CtUTERU.— 

Nothing  in  this  title  shall  be  construed  to 
prevent  any  Federal  agency  or  instrumental- 
ity under  this  title  from  establishing  such 
additional  qualification  criteria  as  may  be 
necessary  or  appropriate  to  carry  out  the 
statutory  responsibilities  of  such  depart- 
ment, agency,  or  instru  nentality. 

SBC.  1117.  ESTABUSHMEN,  OF  STATE  APPRAISER 
CERTIFYING  AND  LICENSING  AGEN- 
CIES 

To  assure  the  availatrility  of  State  certi- 
fied ond  Ztccnsed  appraisers  for  the  perform- 
ance in  a  State  of  appraisals  in  federally  re- 
lated transactions  and  to  assure  effective  su- 
pervision of  the  actimties  of  certified  and  li- 
censed appraisers,  a  State  may  establish  a 
State  appraiser  certifying  and  licensing 
agency. 

SBC.  ins.  MONITORING  OF  STATE  APPRAISER  CERTI- 
FYING AND  UCENSING  AGENCIES 

(a)  In  General.— The  Appraisal  SulKom- 
mittee shall  monitor  State  appraiser  certify- 
ing and  licensing  agencies  for  the  purpose  of 
determining  whether  a  State  agency's  poli- 
cies, practices,  and  procedures  are  consist- 
ent wi.n  this  title.  The  Appraisal  Subcom- 
mittee and  all  agencies,  instrumentalities, 
and  federally  recognized  entities  under  this 
title  shall  not  recognize  appraiser  certifica- 
tions and  licenses  from  States  whose  ap- 
praisal policies,  practices,  or  procedures  are 
found  to  be  inconsistent  with  this  title. 

(b)  Disapproval  by  Appraisal  SuscoMMrr- 
TEE.—The  Federal  financial  irutitutions,  reg- 
ulatory agencies,  the  Federal  National  Mort- 
gage Association,  the  Federal  Home  Loan 
Mortgage  Corporation,  and  the  Resolution 
Trust  Corporation  shaU  accept  certifica- 
tions and  licerues  ataarded  l)y  a  State  ap- 
praiser certifying  the  licensing  agency 
unless  the  Appraisal  Subcommittee  issues  a 
written  finding  that— 

(1)  the  State  agency  fails  to  recognize  and 
enforce  the  standards,  requirements,  and 
procedures  prescribed  pursuant  to  this  title; 

(2)  the  State  agency  is  not  granted  author- 
ity by  the  State  which  is  adequate  to  permit 
the  agency  to  carry  out  its  functions  under 
this  title;  or 

(3)  decisions  concerning  appraisal  stand- 
ards, appraiser  qualifications  and  supervi- 
sion of  appraiser  practices  are  not  made  in 
a  manner  that  carries  out  the  purposes  of 
this  title 

(c)  Rejection  or  State  Certifications  and 
Licenses.- 

(1)  Opportunity  to  be  heard  or  correct 
coNDinoNS.-Before  refusing  to  recognize  a 
State's  appraiser  certifications  or  licenses, 
the  Appraisal  Sulxommittee  shall  provide 
that  State's  certifying  and  licensing  agency 
a  written  notice  of  its  intention  not  to  rec- 
ognize the  State's  certified  or  licensed  ap- 
praisers and  ample  opportunity  to  provide 
rebuttal  information  or  to  correct  the  condi- 
tions cauMng  the  refusal 


(2)  Adoption  or  PROCEDtnus.—The  Ap- 
praisal Subcommittee  shall  adopt  written 
procedures  for  taking  actioTU  described  in 
this  sectioTL 

(3)  Judicial  review.— A  decision  of  the  sul>- 
committee  under  this  section  shall  be  subject 
to  jtuticial  review. 

SEC  nit  RECOGNITION  OF  STATE  CERTIFIED  AND 
LICE.SSED  APPRAISERS  FOR  PURPOSES 
OF  THIS  TITLE. 

(a)  ErrEcnvE  Date  roR  Use  or  Certitied 
OR  Licensed  Appraisers  Only.— 

(1)  In  aENERAL.—Not  later  than  July  1. 
1991,  all  appraisals  performed  in  connection 
loith  federally  related  transactions  shall  be 
performed  only  try  indimduals  certified  or  li- 
censed in  accordance  unth  the  requirements 
of  thU  title 

(2)  Extension  of  ErrEcnvE  date.— Subject 
to  the  approval  of  the  council  the  Appraisal 
SulKommittee  may  extend,  until  December 
31,  1991,  the  effective  date  for  the  use  of  cer- 
tified or  licensed  appraisers  if  it  makes  a 
written  finding  that  a  State  has  made  sub- 
stantial progress  in  establishing  a  State  cer- 
tification and  licensing  system  that  appears 
to  conform  to  the  provisions  of  this  title. 

(b)  Temporary  Waiver  or  Appraiser  Certi- 
fication OR  Licensing  Requirements  for 
State  Ha  vino  Scarcity  or  QuAuriED  Ap- 
praisers.—Subject  to  the  approval  of  the 
Council  the  Appraisal  SulKommittee  may 
toaive  any  requirement  relating  to  certifica- 
tion or  licensing  of  a  person  to  perform  ap- 
praisals under  this  title  if  the  Appraisal 
Subcommittee  or  a  State  agency  whose  certi- 
fications and  licenses  are  in  compliance 
with  this  title,  makes  a  written  determina- 
tion that  there  is  a  scarcity  of  certified  or  li- 
censed appraisers  to  perform  appraisals  in 
connection  with  federally  related  transac- 
tions in  a  State  leading  to  inordinate  delays 
in  the  performance  of  such  appraisals.  The 
loaiver  terminates  when  the  Appraisal  Suth 
committee  determines  that  such  inordinate 
delays  have  tteen  eliminated 

(c)  Reports  to  State  Certifying  and  Li- 
censing AGENCIES.-The  Appraisal  SulKom- 
mittee, any  other  Federal  agency  or  instru- 
mentality, or  any  federally  recognized  entity 
shall  report  any  action  of  a  State  certified 
or  licensed  aj>praiser  that  is  contrary  to  the 
purposes  of  this  title,  to  the  appropriate 
State  agency  for  a  disposition  of  the  subject 
of  the  referral  The  State  agency  shall  pro- 
vide the  Appraisal  SulKommittee  or  the 
other  Federal  agency  or  instrumentality 
toith  a  report  on  its  disposition  of  the 
matter  referred  Subsequent  to  sxich  disposi- 
tion, the  subcommittee  or  the  agency  or  in- 
strumentality may  take  such  further  action, 
pursuant  to  written  procedures,  it  deems 
necessary  to  carry  out  the  purposes  of  this 
title. 

SEC.  nit  VIOLATIONS  IN  OBTAINING  A.ND  PERFORM- 
ING APPRAISALS  IN  FEDERALLY  RE- 
LATED TRA.SSACTIONS 

(a)  Violations.— Except  as  authorized  by 
the  Appraisal  SulKommittee  in  exercising 
its  waiver  authority  pursuant  to  section 
1119(b),  it  shall  be  a  violation  of  this  sec- 
tion- 
al for  a  financial  institution  to  seek, 
obtain,  or  give  money  or  any  other  thing  of 
value  in  exchange  for  the  performance  of  an 
appraisal  by  a  person  who  the  institution 
knows  is  not  a  State  certified  or  licensed  ap- 
praiser in  connection  with  a  federally  relat- 
ed traiuaction;  and 

(2)  for  the  Federal  National  Mortgage  As- 
sociation, the  Federal  Home  Loan  Mortgage 
Corporation,  or  the  Resolution  Trust  Corpo- 
ration to  knowingly  contract  for  the  per- 
formance of  any  appraisal  by  a  person  who 


is  not  a  Slate  certified  or  licenied  appraiser 
in  connection  with  a  real  estate  related  fir 
nancial  transaction  defined  in  section 
1121  (SI  to  which  such  association  or  corpo- 
ration is  a  party. 

(b)  Penalties.— A  financial  institution 
that  violates  subsection  (a)(1)  shall  be  tub- 
ject  to  civil  penalties  under  section  8(i)(2)  of 
the  Federal  Deposit  Insurance  Act  or  section 
206(k)(2)  of  the  Federal  Credit  Union  Act,  at 
appropriate 

(c)  Proceedinq.—A  proceeding  with  re- 
spect to  a  violation  of  this  section  shall  be 
an  administrative  prtKeeding  which  may  be 
conducted  by  a  Federal  financial  institu- 
tions regulatory  agency  in  accordance  with 
the  procedures  set  forth  in  sutKhapter  II  of 
chapter  5  of  title  S,  United  States  Code. 

SEC  nil.  DBFINmONS. 

For  purposes  of  this  title: 

(1)  State  appraiser  certifying  and  ucens- 
ing  AGENCY.-The  term  "State  appraiser  cer- 
tifying and  licensing  agency"  means  a  State 
agency  established  in  compliance  with  this 
title. 

(2)  Appraisal  subcommtttee;  subcommit- 
tee.—The  terms  "Appraisal  Subcommittee" 
and  "sulKom.mittee"  mean  the  Appraisal 
Subcommittee  of  the  Federal  Financial  In- 
stitutions Examination  Council 

(3)  Council.— The  term  "Council"  meaiu 
the  Federal  Financial  Institutions  Exami- 
nations Council 

(4)  Federally  related  transaction.— The 
term  "federally  related  transaction"  means 
any  real  estate-related  financial  transaction 
which— 

(A)  a  federal  financial  institutions  regula- 
tory agency  or  the  Resolution  Trust  Corpo- 
ration engages  in,  contracts  for,  or  regu- 
lates; and 

(B)  requires  the  services  of  an  appraiser. 

(5)  Real  estate  related  hnancial  transac- 
tion.—The  term  "real  estate-related  finan- 
cial transaction"  means  any  transaction  in- 
volving— 

(A)  the  sale,  lease  purchase,  irnxstment  in 
or  exchange  of  real  property,  including  in- 
terests in  property,  or  the  financing  thereof; 

(B)  the  refinancing  of  real  property  or  in- 
terests in  real  property;  and 

(C)  the  use  of  real  property  or  interests  in 
property  as  security  for  a  loan  or  invest- 
ment, including  mortgage-backed  securities. 

(6)  Federal  einancial  instttvtions  regula- 
tory AOENCiES.-The  term  "Federal  financial 
institutions  regulatory  agencies"  mearis  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
porations, the  Office  of  the  Comptroller  of 
the  Currency,  the  Office  of  Thrift  Supervi- 
sion, and  the  National  Credit  Union  Admin- 
istration. 

(7)  Financial  iNSTrnmoN.—The  term  "fi- 
nancial institution"  means  an  inrured  de- 
pository institution  as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act  or  an 
insured  credit  union  as  defined  in  section 
101  of  the  Federal  Oedit  Union  Act 

(8)  Chairperson.— The  term  "Chairperson" 
means  the  Chairperson  of  the  Appraisal  Sub- 
committee selected  by  the  council 

(9)  Foundation.— The  terms  "Appraisal 
Foundation"  and  "Foundation"  meaiu  the 
Appraisal  Foundation  established  on  No- 
vember 30,  1987,  as  a  not  for  profit  corpora- 
tion under  the  laws  of  Illinois. 

(10)  Written  appraisal.— The  term  "writ- 
ten appraisal"  means  a  written  statement 
used  in  connection  with  a  federally  rioted 
transaction  that  is  independently  and  im- 
partially prepared  by  a  licensed  or  certified 
appraiser  setting  forth  an  opinion  of  de- 
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fined  volne  of  an  ade^uatelv  described  prop- 
erty a*  of  a  specific  date,  supported  by  pres- 
entation and  ancUysis  of  relevant  market  in- 
formation. 

SKC  no.  miSCSLLANKOVS  ntOVISIONS. 

to)  Tkmporarv  PRACTICK.—A  State  apprais- 
er certifying  or  licensing  agency  shall  recog- 
nize on  a  temporary  basis  the  certification 
or  license  of  an  appraiser  issued  by  another 
Slate  if— 

ID  the  property  to  be  appraised  is  part  of 
a  federally  related  transaction, 

(2>  the  appraiser's  business  is  of  a  tempo- 
rary nature,  and 

(3)  the  appraiser  registers  unth  the  ap- 
praiser certifying  or  licensing  agency  in  the 
State  of  temporary  prxictice 

(b)  SuppLKMEMTAL  FuNDiNO.—Funds  avail- 
able to  the  Federal  financial  institutions 
regulatory  agencies  may  6e  mwie  available 
to  the  Federal  Financial  Institutions  Exam- 
ination Council  to  support  the  council's 
functions  under  this  title 

(C)   PROmBmON  AOAINST  DlSCRTMlNATION.— 

Criteria  established  by  the  Federal  financial 
institutions  regulatory  agencies,  the  Federal 
National  Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation,  and  the 
Resolution  TYust  Corporation  for  appraiser 
qxMlifications  in  addition  to  State  certifica- 
tion or  licensing  shall  not  exclude  a  certified 
or  licensed  appraiser  for  consideration  for 
an  assignment  solely  by  virtue  of  member- 
ship or  lack  of  membership  in  any  particu- 
lar appraisal  organi2ation. 

IdJ  Other  Rsquirembnts.—A  corporation, 
partnership,  or  other  trusiness  entity  may 
provide  appraisal  services  in  connection 
vnth  federally  related  transactions  if  sxich 
appraisal  is  prepared  try  individuals  certi- 
fied or  licensed  in  accordance  with  the  re- 
quirements of  this  title.  An  indiiridual  who 
is  not  a  State  certified  or  licensed  appraiser 
may  assist  in  the  preparation  of  an  apprais- 
alif— 

11)  the  assistant  is  under  the  direct  super- 
vision of  a  licensed  or  certified  individual; 
and 

12)  the  final  appraisal  document  is  ap- 
proved and  signed  by  an  individual  who  is 
certified  or  licensed. 

(e)  Studies.— 

(1)  Study.— The  Appraisal  Sut>committee 
shaU— 

IA>  conduct  a  study  to  determine  whether 
real  estate  sales  and  financing  information 
and  data  that  is  available  to  real  estate  ap- 
praisers in  the  States  is  sufficient  to  permit 
appraisers  to  properly  estimate  the  values  of 
properties  in  connection  with  federally  re- 
lated transactions:  and 

(B)  study  the  feasibility  and  desiratrility  of 
extending  the  provisions  of  this  title  to  the 
function  of  personal  property  appraising 
and  to  personal  property  appraisers  in  con- 
nection with  Federal  financial  and  public 
policy  interests. 

(2)  RxFORT.-TTie  Appraisal  Subcommittee 
shaO- 

(A)  report  its  findings  to  the  Congress  with 
respect  to  the  study  described  in  paragraph 
flXA)  no  later  than  12  months  after  the  date 
of  the  enactment  of  this  title,  and 

IB)  report  its  findings  with  respect  to  the 
study  described  in  paragraph  IIXB)  to  Con- 
gress not  later  than  18  months  after  the  date 
of  the  enactment  of  this  title 

imS  XII— MISCELLANEOUS  PROVISIONS 
SKC  mi.  GAO  8TVDY  OF  CKEDIT  UNION  SYSTEM. 

la)  In  General.— The  Comptroller  General 
of  the  United  States  shaU  conduct  a  compre- 
hensive study  of  the  Nation's  credit  union 
system.  In  conducting  the  study,  the  Comp- 
troller General  shall  examine— 


11)  credit  unions'  present  and  future  role 
in  the  financial  marketplace; 

12)  the  financial  condititm  of  credit 
unions; 

13)  credit  union  capital; 

14)  credit  union  regulation  and  supervi- 
sion on  both  the  Federal  and  State  levels; 

15)  whether  the  National  Credit  Union  Ad- 
ministration examinations  of  credit  unions 
are  comparable  in  frequency  and  quality  to 
supervisory  examinations  of  insured  banks 
and  savings  associations; 

16)  the  structure  and  financial  condition 
of  the  National  Credit  Union  Share  Insur- 
ance Fund,  including  whether  supervision 
of  that  Fund  should  be  separated  from  the 
other  functions  of  the  National  Credit 
Union  Administration  Board:  and 

(7)  whettier  Oie  common  bond  rules  regard- 
ing credit  union  membership  continue  to 
serve  their  original  purpose 
Comparative  information  with  other  types 
of  depository  institutions  should  be  includ- 
ed. 

lb)  Submission.— Before  the  close  of  the  18- 
month  period  l)eginning  on  the  date  of  the 
enactment  of  this  Act,  the  Comptroller  Gen- 
eral  shall  suttmit  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  a  final  report  which  shall  contain  a 
detailed  statement  of  findings  and  conclu- 
sioTis,  including  recommendations  for  such 
administrative  and  legislative  action  as  the 
Comptroller  General  deems  advisable. 

SgC.  IHt  OCC  EMPLOYMENT  PROVISION. 

The  3rd  undesignated  paragraph  of  sec- 
tion S240  of  the  Revised  Statutes  112  U.S.C. 
482)  is  amended— 

11)  try  striking  out  the  1st  sentence  and  in- 
serting in  lieu  thereof  the  following: 

"Notwithstanding  any  of  the  preceding 
provisions  of  this  section  to  the  contrary, 
the  Comptroller  of  the  Currency  shall  fix  the 
compensation  and  number  of,  and  appoint 
and  direct,  all  employees  of  the  Office  of  the 
Comptroller  of  the  Currency.  Rates  of  basic 
pay  for  all  employees  of  the  Office  may  6c 
set  and  adjusted  try  the  Comptroller  without 
regard  to  the  provisions  of  chapter  SI  or 
sutKhapter  III  of  chapter  53  of  title  S, 
United  States  Code.  The  Comptroller  may 
provide  additional  compensation  and  bene- 
fits to  employees  of  the  Office  if  the  same 
type  of  compensation  or  benefits  are  then 
Ireing  provided  by  any  other  Federal  bank 
regulatory  agency  or.  if  not  then  l>eing  pro- 
vided, could  6e  provided  by  such  an  agency 
under  applicable  provisions  of  law,  rule,  or 
regulation.  In  setting  and  adjusting  the 
total  amount  of  compensation  and  t>enefits 
for  employees  of  the  Office,  the  Comptroller 
shaU  consult  with,  and  seek  to  maintain 
comparabUity  with,  other  Federal  banking 
agencies. ";  and 

12)  try  redesignating  the  remaining  sen- 
tences of  such  undesignated  paragraph  as  a 
new  undesignated  paragraph. 

SEC.  /Ml  NCVA  employment  PROVISION. 

Section  120  of  the  Federal  Credit  Union 
Act  112  U.S.C.  1766)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"Ij)  Statt.- 

"ID  Appointment  and  compensation.— The 
Board  shaU  fix  the  compensation  and 
number  of,  and  appoint  and  direct,  employ- 
ees of  the  Board.  Rates  of  boric  pay  for  em- 
ployees of  the  Board  may  be  set  and  adjusted 
ity  the  Board  uHthout  regard  to  the  provi- 
sions of  chapter  SI  or  sutxhapter  III  of 
chapter  S3  of  titU  S.  UniUd  States  Code. 

"12)  Additional  compensation  and  bene- 
rrTS.—The  Board  may  provide  additional 


comperuation  and  beriefits  to  empUryees  of 
the  Board  if  the  same  type  of  compensation 
or  benefits  are  then  being  provided  by  any 
other  Federal  bank  regulatory  agency  or,  if 
not  then  being  provided,  could  6e  provided 
by  such  an  agency  under  applicable  provi- 
sions of  law,  rule,  or  regulation.  In  setting 
and  adjusting  the  total  amount  of  compen- 
sation and  benefits  for  employees  of  the 
Board,  the  Board  shaU  seek  to  maintain 
comparabUity  with  other  Federal  ban/c  regu- 
latory agencies 

"13)  FuNDiNO.—The  salaries  and  expenses 
of  the  Board  and  employees  of  the  Board 
shaU  be  paid  from  fees  and  assessments  lin- 
cluding  income  earned  on  insurance  depos- 
its) levied  on  insured  credit  unions  under 
thU  Act ". 

SEC  IIS4.  EXPANSION  OF  l/SE  OF  VNDERUTIUZED 
MINORITY  BANKS.  WOMEN^  BANKS, 
AND  LOW.INCOME  CREDIT  UNIONS. 

la)  Consultation  on  Expanded  Use.— The 
Secretary  of  the  Treasury  shall  consult  with 
the  appropriate  Federal  l>anking  agencies 
and  the  National  Credit  Union  Administra- 
tion Board  on  methods  for  increasing  the 
use  of  underutilized  minority  banks, 
women's  banJcs,  and  limited  income  credit 
unions  as  depositaries  or  financial  agents  of 
Federal  agencies. 

lb)  Report  to  Congress.— The  Secretary  of 
the  Tieasury  shall  include,  in  the  1st  annual 
report  submitted  to  the  Congress  under  sec- 
tion 3311a)  of  title  31.  United  StaUs  Code, 
after  the  completion  of  the  consultation  re- 
quired by  subsection  la),  a  report  of  the  ac- 
tions taken  by  the  Secretary  to  increase  the 
use  of  underutUized  minority  banks, 
XDomen's  banks,  and  limited  income  credit 
unions  as  depositaries  or  financial  agents  of 
Federal  agencies. 

Ic)  DEnNtTioNS.—For  purposes  of  this  sec- 
tion: 

(1)  Appropriate  federal  banking  aoency.— 
The  term  "appropriate  Federal  banking 
agency"  has  the  meaning  given  to  such  term 
in  section  3lq)  of  the  Federal  Deposit  Insur- 
ance Act 

12)  Minority  bank.— The  term  "minority 
bonic"  means  any  depository  institution  de- 
scribed in  clause  li).  Hi),  or  liii)  of  section 
19lb)IDIA)  of  the  Federal  Reserve  Act— 

I  A)  more  than  SO  pervent  of  the  ownership 
or  control  of  which  is  held  by  1  or  more  mi- 
nority individuals:  and 

IB)  more  than  SO  percent  of  the  net  profit 
or  loss  of  which  accrues  to  1  or  more  minori- 
ty individuals. 

(3)  MiNORiTY.-The  term  "minority"  means 
any  Black  American,  Native  American,  His- 
panic American,  or  i4stan  AmericarL 

14)  Low-income  credit  union.— The  term 
"low-income  credit  union"  means  any  de- 
pository institution  described  in  section 
19lb>ll)IA)liv)  of  the  Federal  Reserve  Act 
which  serves  predominately  low-income 
members  fas  defined  try  the  National  Credit 
Union  Administration  Board  pursuant  to 
section  lOllS)  of  the  Federal  Credit  Union 
Act). 

15)  Women's  bank.— The  term  "women's 
t>ank"  means  any  depository  institution  de- 
scribed in  clause  li).  Hi),  or  liii)  of  section 
19lb)ll)IA)  of  the  Federal  Reserve  Act- 

lA)  more  than  SO  percent  of  the  outstand- 
ing shares  of  which  are  hOd  by  1  or  more 
women; 

IB)  a  majority  of  the  directors  on  the 
t»oard  of  directors  of  which  are  women;  and 

IC)  a  significant  percentage  of  senior 
management  positions  of  loAicfc  are  KeU  by 
women. 
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SEC  iML  CREDIT  STANDARDS  ADVISORY  COMMIT- 
TEE. 

la)  Estabushmknt.— There  is  hereby  estab- 
lished the  Credit  Standards  Advisory  Com- 
mittee lin  this  section  referred  to  as  the 
"Committee"). 

lb)  Membership.- 

ID  Appointment.— TTie  Committee  shaU 
consist  of  11  members,  as  follows: 

lA)  The  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  or  the 
Chairman's  designee. 

IB)  The  Director  of  the  Office  of  Thrift  Su- 
pervision, or  the  Director's  designee. 

IC)  The  Chairperson  of  the  Federal  Depos- 
it Insurance  Corporation,  or  the  Chairper- 
son 's  designee 

ID)  The  Comptroller  of  the  Currency,  or 
the  Comptroller's  designee. 

IE)  The  Chairman  of  the  National  Credit 
Union  Administration,  or  the  Chairman's 
designee. 

IF)  6  memtrers  of  the  puMic  appointed  by 
the  President  who  are  knowledgeable  loith 
the  credit  standards  and  lending  practices 
of  insured  depository  institutions,  no  more 
than  3  of  whom  shall  I '  from  the  same  polit- 
ical party. 

12)  Terms.— Each  member  appointed  under 
paragraph  IDIF)  shaU  serve  for  the  life  of 
the  Committee. 

13)  Chairperson.— The  members  shaU  elect 
a  chairperson  of  the  Committee  who  shaU 
serve  for  a  term  of  1  year. 

14)  Vacancies.— Any  vacancy  on  the  Com- 
mittee shaU  be  filled  in  the  manner  in  which 
the  original  appointment  teas  made. 

15)  Pay  and  expenses.— Memt>ers  of  the 
Committee  shaU  serve  without  pay  but  each 
member  of  the  Committee  shaU  l>e  reim- 
bursed for  expenses  incurred  in  connection 
toith  attendance  of  such  members  at  meet- 
ings of  the  Committee.  All  expenses  of  the 
Committee  shaU  be  shared  on  a  pro  rata 
tMsis,  based  upon  each  agency's  total  budget 
for  the  -..receding  year  by  the  Federal  finan- 
cial regulators  specified  in  subparagraphs 
I  A)  through  IE)  of  paragraph  ID. 

16)  MEETiNos.-The  Committee  shall  meet, 
not  less  frequenUy  than  quarterly,  at  the  caU 
of  the  chairperson  or  a  majority  of  the  mem- 
bers. 

Ic)  Duties  or  the  Committee.— The  Com- 
mittee shaU  do  the  following: 
ID    Review    credit    standards,    lending 

PRACTICES,  AND  SUPERVISION  BY  FEDERAL  REGV- 

lators.— Review  the  credit  standards  and 
lending  practices  of  insured  depository  in- 
stitutions and  the  supervision  of  such  stand- 
ards and  practices  by  the  Federal  financial 
regulators. 

12)  Prepare  recommendations.— Prepare 
written  comments  and  recommendations  for 
the  Federal  financial  regulators  to  ensure 
that  insured  depository  institutioru  adhere 
to  prudential  credit  standards  and  lending 
practices  that  are  consistent  for  all  insured 
depository  institutions,  to  the  maximum 
extent  possible 

13)  Monitor  credit  standards,  lending 
practices,  and  supervision  by  federal  regu- 
lators.—Monitor  the  credit  standards  and 
lending  practices  of  insured  depository  in- 
stitutions, and  the  supervision  of  such 
standards  and  practices  by  the  Federal  fi- 
nancial regulators,  to  ensure  that  insured 
depository  institutions  can  meet  the  de- 
mands of  a  modem  and  glolyaUy  competitive 
financial  xoorld. 

Id)  Annual  Report- 
ID  Required.— Not  later  than  January  30 
of  each  year,  the  Committee  shall  submit  a 
report  to  the  Committee  on  Banking,  Fi- 
nance and  Urt>an  Affairs  of  the  House  of 
Representatives    and    the    Committee    on 


Banking,  Housing,  and  Urban  Affairs  of  the 
Senate. 

12)  Contents.— The  report  required  by 
paragraph  ID  shaU  describe  the  activities  of 
the  Committee  during  the  preceding  year 
and  the  reports  and  recommendaiions  made 
by  the  Committee  to  the  Federal  financial 
regulators. 

le)  Confuct  of  Interest  GuwEUNES.—The 
Committee  shall  prescribe  such  guidelines  as 
the  Committee  determines  to  be  appropriate 
to  avoid  conflicts  of  interest  urith  respect  to 
the  disclosure  to  and  use  by  memt>ers  of  the 
Committee  of  information  relating  to  in- 
sured depository  institutions  and  the  Feder- 
al financial  regulators. 

SEC.  I2SS.  COMPARABILITY  IN  COMPENSATION 
SCHEDULES. 

TTie  Federal  Deposit  Insurance  Corpora- 
tion, the  Comptroller  of  the  Currency,  the 
National  Credit  Union  Administration 
Board,  the  Federal  Housing  Finance  Board, 
the  Oversight  Board  of  the  Resolution  Trust 
Corporation,  the  Farm  Credit  Administra- 
tion, and  the  Office  of  Thrift  Supervision,  in 
establishing  and  adjusting  schedules  of  com- 
pensation and  t}enefits  which  are  to  l>e  de- 
termined solely  by  each  agency  under  appli- 
cabte  provisions  of  law,  shaU  inform  the 
heads  of  the  other  agencies  and  the  Congress 
of  such  compensation  and  txnefits  and  shaU 
seek  to  maintain  comparabUity  regarding 
compensation  and  benefits. 

SEC.  IttV.  STUDY  BY  SECRETARY  OF  THE  Ttii^ASURY. 

Not  later  than  the  close  of  the  18-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Treas- 
ury shaU  conduct  a  study  and  report  to  the 
Congress  on— 

ID  whether,  and  to  what  extent  the  issu- 
ance of  securities  by  the  United  States  Gov- 
ernment in  small  denominations  tfenefits 
small  investors,  increases  the  participation 
of  smaU  investors  in  United  States  Govern- 
ment securities  offerings,  and  promotes  sav- 
ings and  thrift  try  the  average  Unued  States 
taxpayer:  and 

12)  additional  measures  the  Secretary  rec- 
ommends be  taken  to  expand  the  availabU- 
ity  of  securities  issued  lyy  the  United  States 
Government  to  benefit  smaU  investors,  in- 
crease their  participation  in  United  States 
Government  securities  offerings,  and  to  pro- 
mote savings  and  thrift  by  the  average 
United  States  taxpayer. 

SEC.  Iim.  EXPENDITURE  OF  TAXPAYER  MONEY 
ONLY  FOR  DEPOSIT  INSURANCE  PUR- 
POSES. 

Funds  appropriated  to  the  Secretary  of  the 
Treasury  pursuant  to  an  authorization  con- 
tained in  this  Act,  and  any  amount  author- 
ized to  be  borrowed  from  the  Secretary  of  the 
Treasury  by  any  entity  pursuant  to  this  Act 
may  only  be  used  as  permitted  by  law,  and 
may  not  otherwise  be  used  for  making  any 
payment  to  any  shareholder  in,  or  creditor 
to,  any  insured  depository  institution, 

SEC.  1291.  AMENDMENT  TO  SECTION  iS7J  OF  TITLE  S, 
UNITED  STA  TES  CODE 

Paragraph  12)  of  section  S373  of  title  S, 
United  States  Code,  is  amended  to  read  as 
follows: 

••12)  sections  248,  482,  1766,  and  1819  of 
title  12,  section  206  of  the  Bank  Conserva- 
tion Act,  sections  2Blb)  and  21Ale)l4)  of  the 
Federal  Home  Loan  Bank  Act,  section  2Ali) 
of  the  Home  Oumers'  Loan  Act  and  sections 
S.ll  and  S.S8  of  the  Farm  Credit  Act  of 
1971;". 


SEC  HIS  FARM  CREDIT  ADMINISTRATION  AND 
FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION  EMPLOYMENT  PMOfl- 
SION. 

Section  S.lllc)l2)  of  the  Farm  Credit  Act 
of  1971  112  U.S.C.  224S)  U  amended  to  read 
as  follows: 

"12/  Officers  and  employees.— 

"I A)  Appoin-i-ment,  compensation,  and  bine- 
FITS.— The  Chairman  shaU  fix  the  compensa- 
tion and  number  of,  and  appoint  and  direct^: 
employees  of  the  Administration.  TTie  Chair- 
man may  set  and  adjust  the  rates  of  basic 
pay  for  employees  of  the  Administration 
without  regard  to  the  provisioru  of  chapter 
SI,  or  subchapter  III  of  chapter  S3,  of  title  S, 
United  Stales  Code  TTie  Chairman  may  pro- 
vide such  additional  compensation  and  ben- 
efits to  employees  of  ttie  Administration  as 
is  necessary  to  »naintatn  comparxUrility  with 
the  total  amount  of  compensation  and  l>ene- 
fits  provided  by  other  Federal  bank  regula- 
tory agencies.  In  setting  and  adjusting  the 
total  amount  of  compensation  and  benefits 
for  employees  of  the  Administration,  the 
Chairman  shall  consult  with,  and  seek  to 
maintain  comparability  with,  other  Federal 
tyank  regiUaXory  agencies 

"IB)    Other    federal    bank    regulatory 

AGENCIES  DEFINED.-For  purpOSCS  Of  this  SUb- 

section,  the  term  'other  Federal  bank  regula- 
tory agencies'  has  the  same  meaning  given 
to  the  term  'appropriate  Federal  l>an)cing 
agency'  in  section  3lq)  of  the  Federal  Depos- 
it Insurance  Act 

"IC)  Ethics  in  government.— The  officers 
and  employees  of  the  agency  shaU  be— 

"li)  subject  to  the  Ethics  in  Government 
Act  of  1978:  and 

"Hi)  considered  officers  or  employees  of 
the  United  States  for  the  purposes  of  sec- 
tions 201  through  203,  and  sections  20S 
through  209.  of  tiOe  18.  United  States 
Code. ". 

SEC  nil.  FAIR  LENDING  OVERSIGHT  AND  ENFORCE- 
MENT. 

la)  Information  Regarding  Income  Level, 
Racial  Characteristics,  and  Gender  of 
Mortgagors  and  Mortgage  Appucants.— 
Section  3041b)  of  the  Home  Mortgage  Disclo- 
sure Act  of  197S  112  U.S.C.  28031b))  U 
amended— 

ID  in  paragraph  12),  by  striking  out  ••and" 
after  the  semicolon  at  the  end; 

12)  in  paragraph  13),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and";  and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"14)  the  numl>er  and  doUar  amount  of 
mortgage  loans  and  completed  applications 
involving  mortgagors  or  mortgage  appli- 
cants grouped  according  to  census  tract, 
income  level  racUU  characteristics,  and 
gender. ". 

lb)  Submission  to  Agencies.— Section  304 
of  the  Home  Mortgage  Disclosure  Act  of  197S 
112  U.S.C.  2803)  is  amended  by  adding  at  the 
end  the  following: 

"Ih)  Submission  to  Agencies.— The  data  re- 
quired to  be  disclosed  under  suttsection 
Ib)l4)  shaU  be  sutmiitted  to  the  appropriate 
agency  for  each  institution  reporting  under 
this  title.  NotiDithstanding  the  requirement 
of  section  304(a)l2)IA)  for  disclosure  by 
census  tract,  the  Board,  in  cooperation  with 
other  appropriate  regulators,  intruding— 

"ID  the  Comptroller  of  the  Currency  for 
national  banks: 

••12)  the  Director  of  the  Office  of  Thrift  Su- 
pervision for  savings  associations; 

"13)  the  Federal  Deposit  Insurance  Corpo- 
ration for  banks  insured  by  the  Federal  De- 
posit  Insurance   Corporation    lather  tham 
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memben  of  the  FedenU  Reserve  System/, 
mutual  savings  banJcs,  and  any  other  depos- 
itory institution  described  in  section 
303t2)IA)  which  is  not  otherwise  referred  to 
in  this  paragraph: 

"f4J  the  National  Credit  Union  Adminis- 
tration Board  /or  credit  unions;  and 

"IS)  the  Secretary  of  Housing  and  Urban 
Development  for  other  lending  institutioru 
not  regulated  t>y  the  agencies  referred  to  in 
paragraphs  fit  through  (4), 
shall  develop  regulations  prescritring  the 
format  for  such  disclosures,  the  method  for 
submission  of  the  data  to  the  appropriate 
regulatory  agency,  and  the  procedures  for 
disclosing  the  information  to  the  public. 
These  regulations  shall  also  require  the  col- 
lection of  data  re<iuired  to  be  disclosed 
under  subsection  (b)(4)  with  respect  to  loans 
sold  by  each  institution  reporting  under  this 
title,  and,  in  addition,  shall  require  disclo- 
sure of  the  class  of  the  purchaser  of  such 
loans.  Any  reporting  institution  may  submit 
in  writing  to  the  appropriate  agency  such 
additional  data  or  explanations  as  it  deems 
relevant  to  the  decision  to  originate  or  pur- 
chase  mortgage  loans. ". 

(c)  Information  Rsoarding  Loan  Appuca- 
■noMS.— 

(1)  General  reporting  requirement.— Sec- 
tion 304(a)(1)  of  the  Home  Mortgage  Disclo- 
sure Act  of  1975  (12  U.S.C.  2803(a)(1))  is 
amended  by  striking  out  "originated,  or" 
and  iTiserting  in  lieu  thereof  "originated  (or 
for  which  the  institution  received  completed 
applicatiOTis),  or". 

(2)  CONrORMINO  AMENDMENTS.— 

(A)  The  last  sentence  of  section  304(a)(2) 
of  the  Home  Mortgage  Disclosure  Act  of  1975 
(12  U.S.C.  2803(aJ(2))  is  amended  by  insert- 
ing after  "originated  or  purchased "  the  fol- 
lowing: "(or  for  which  completed  applica- 
tions were  received)". 

(B)  Section  304(g)(1)  of  the  Home  Mort- 
gage Disclosure  Act  of  1975  (12  U.S.C. 
2803(g)(1))  is  amended  by  inserting  after 
"made"  the  following:  "(or  for  which  com- 
pleted applications  are  received)". 

(C)  Section  304(g)(2)  of  the  Home  Mort- 
gage Disclosure  Act  of  1975  (12  U.S.C. 
2803(g)(2))  is  amended  by  inserting  after 
"approved"  the  foUoxoing:  "(or  for  which 
completed  applications  are  received)". 

(D)  The  first  sentence  of  section  311  of  the 
Home  Mortgage  Disclosure  Act  of  1975  (12 
U.S.C.  2810)  is  amended  by  inserting  after 
"approved"  the  following:  "(or  for  which 
completed  applications  are  received)". 

(d)  Appucabiuty  Of  Reportino  Require- 
ments TO  All  MoRTXiAOE  Lenders.— Section 
303(2)  of  the  Home  Mortgage  Disclosure  Act 
of  1975  (12  U.S.C.  2802(2))  is  amended  to 
read  as  follows: 

"(2)  the  term  'depository  institution'— 

"(A)  means— 

"(i)  any  bank  (as  defined  in  section 
3(a)(1)  of  the  Federal  Deposit  Insurance 
Act); 

"(ii)  any  savings  association  (as  defined 
in  section  3(b)(1)  of  the  Federal  Deposit  In- 
surance Act);  and 

"(Hi)  any  credit  union, 
which    makes    federally    related    mortgage 
loans  a*  determined  by  the  Board;  and 

"(B)  includes  any  other  lending  institu- 
tion (as  defined  in  paragraph  (4))  other 
than  any  institution  described  in  sulrpara- 
ffraph  (A);". 

(e)  Completed  Appucation  DEPiNED.-Sec- 
tion  303  of  the  Home  Mortgage  Disclosure 
Act  of  1975  (12  U.S.C.  2802)  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (5)  and  (6),  respectively; 


(2)  by  inseHing  after  paragraph  (2/  the  fol- 
lowing new  paragraphs: 

"(3)  the  term  'completed  application' 
means  an  application  in  which  the  creditor 
has  received  the  information  that  is  regular- 
ly obtained  in  evaluating  applications  for 
the  amount  and  type  of  credit  requested; 

"(4)  the  term  'other  lending  institutions' 
means  any  person  engaged  for  profit  in  the 
business  of  mortgage  lending;". 

(f)  Appucabiuty  of  Home  Mortqaoe  Dis- 
closure Act.— Section  304(a)(2)  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 
2803(a)(2))  is  amended  by  inserting  at  the 
end  the  following  new  sentence:  "For  pur- 
poses of  this  paragraph,  other  lending  insti- 
tutions shall  be  deemed  to  have  a  home 
office  or  branch  office  within  a  primary 
metropolitan  statistical  area,  metropolitan 
statistical  area,  or  consolidated  metropoli- 
tan statistical  area  that  is  not  comprised  of 
designated  primary  metropolitan  statistical 
areas  if  such  institutions  have  originated  or 
purchased  or  received  completed  applica- 
tions for  at  least  5  mortgage  loans  in  such 
area  in  the  preceding  calendar  year. ". 

(g)  Amendment  to  Enforcement  Provi- 
sions.—Section  305(b)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  (12  U.S.C.  2804(b))  is 
amended— 

(1)  by  strHcing  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  other  lending  institutions,  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment". 

(h)  Report  on  Utility  of  Data.— Section 
308  of  the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2807/  U  amended  to  read  as 
follows: 

SEC.  3$K  REPORT. 

"The  Board,  in  consultation  xoith  the  Sec- 
retary of  Housing  and  Urban  Development, 
shall  report  annually  to  the  Congress  on  the 
utility  of  the  requirements  of  section 
304(b)(4). ". 

(i)  Conforming  Amendment  to  Format  Re- 
QVIREMENT.— Section  304(e)  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 
2803(e))  is  amended  by  striking  out  "The 
Board"  and  inserting  in  lieu  thereof  "Sub- 
ject to  subsection  (h),  the  Board". 

(j)  Exemption  From  Certain  Disclosure 
Requirements.— Section  304  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 
2803)  is  amended  by  inserting  after  subsec- 
tion (h)  (as  added  by  subsection  (b)  of  this 
section)  the  following  new  subsectiorv 

"(i)  Exemption  From  Certain  Disclosure 
Requirements.— Ttie  requirements  of  sutwcc- 
tion  (b)(4)  shall  not  apply  with  respect  to 
any  depository  institution  descrit>ed  in  sec- 
tion 303(2)(A)  which  has  total  assets,  as  of 
the  most  recent  full  fiscal  year  of  such  insti- 
tution, of  $30,000,000  or  less. ". 

(k)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  each  cal- 
endar year  beginning  after  December  31, 
1989. 

SEC.  nil.  amesdment  to  the  coMMi'sny  rein- 
vestment act  OF  m?. 
(a)  Conforming  Amendment  to  Definition 
OF  Regulated  Financial  iNSTrrunoN.— Sec- 
tion 803(2)  of  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  2902(2))  w  amended 
by  striking  out  "insured  bank  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  or  an  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act" 
and  inserting  in  lieu  thereof  "insured  depos- 


itory institution  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)". 

(b)  Examination  iMPROVEMXNT.—The  Com- 
munity Reinvestment  Act  of  1977  (12  U.S.C. 
2901  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  $$7.  WRnTEN SYALVAnONS. 

"(a)  Required.— 

"(1)  In  general.— Upon  the  conclusion  of 
each  examination  of  an  insured  depository 
institution  under  section  804,  the  appropri- 
ate Federal  depository  institutions  regula- 
tory agency  shall  prepare  a  written  evalua- 
tion of  the  institution's  record  of  meeting 
the  credit  needs  of  its  entire  community,  in- 
cluding low-  and  moderate-income  neighbor- 
hoods. 

"(2)    PUBUC   AND    confidential    SECTIONS.— 

Each  written  evaluation  required  under 
paragraph  (1)  shall  have  a  public  section 
and  a  confidential  sectiorL 
"(b)  PuBuc  Section  of  Report.— 
"(1)  Findings  and  conclusions.— TTie 
public  section  of  the  written  evaluation 
shall- 

"(A)  state  the  appropriate  Federal  deposi- 
tory institutions  regulatory  agency's  conclu- 
sions for  each  assessment  factor  identified 
in  the  regulations  prescribed  by  the  Federal 
depository  institutions  regulatory  agencies 
to  implement  this  Act; 

"(B)  discuss  the  facts  supporting  such  con- 
clusions; and 

"(C)  contain  the  institution's  rating  and  a 

statement  describing  the  basis  for  the  rating. 

"(2)   Assigned   rating.— The    institution's 

rating  referred  to  in  paragraph  (1)(C)  shall 

be  1  of  the  foUovnng: 

"(A)  'Outstanding  record  of  meeting  com- 
munity credit  needs '. 

"(B)  'Satisfactory  record  of  meeting  com- 
munity credit  needs'. 

"(C)  'Needs  to  improve  record  of  meeting 
community  credit  needs'. 

"(D)  'Substantial  noncompliance  in  meet- 
ing community  credit  needs'. 
Such  ratings  shall  be  disclosed  to  the  public 
on  and  after  July  1,  1990. 
"(c)  Confidential  Section  of  Report.— 
"(1)  Privacy  of  named  individuals.— TTie 
confidential  section  of  the  written  evalua- 
tion shall  contain  all  references  that  identi- 
fy any  customer  of  the  institution,  any  em- 
ployee or  officer  of  the  institution,  or  any 
person  or  organization  that  has  provided  in- 
formation  in   confidence   to   a   Federal   or 
State    depository    institutions     regulatory 
agency. 

"(2)  Topics  not  suitable  for  disclosure.— 
The  confidential  section  shall  also  contain 
any  statements  obtained  or  made  by  the  ap- 
propriate Federal  depository  institutions 
regulatory  agency  in  the  course  of  an  exami- 
nation which,  in  the  judgment  of  the  agency, 
are  too  sensitive  or  speculative  in  nature  to 
disclose  to  the  institution  or  the  public. 

"(3)  Disclosure  to  depository  instttu- 
TioN.—The  confidential  section  may  be  dis- 
closed, in  whole  or  part,  to  the  institution,  if 
the  appropriate  Federal  depository  institu- 
tions regulatory  agency  determines  that 
such  disclosure  will  promote  the  oltjectives 
of  this  Act  However,  disclosure  under  this 
paragraph  shall  not  identify  a  person  or  or- 
ganization that  has  provided  information 
in  confidence  to  a  Federal  or  State  deposito- 
ry institutions  regulatory  agency. ". 

SEC.    nit.    COMPTROLLER    GENERAL    AUDIT    AND 
ACCESS  TO  RECORDS. 

(a)  Audit  of  Agencies  or  Other  Persons 
Performing  Functions  Undep.  BAMKota 
Laws.— 
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(1)  In  OENERAL.—Except  as  provided  in 
paragraph  (2),  all  agencies,  corporations,  or- 
ganizations, and  other  persons  of  any  de- 
scription which  perform  any  function  or  ac- 
tivity under  this  Act,  or  any  other  Act  which 
is  amended  by  this  Act,  shall  be  sul^ect  to 
audit  by  the  Comptroller  General  of  the 
United  States  with  respect  to  such  function 
or  activity. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

(A)  any  function  or  activity  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
or  the  Federal  Reserve  l>anks  that  is  de- 
scrU>ed  in  any  paranraph  of  section  714(b) 
of  title  31.  United  States  Code;  and 

(B)  any  function  or  activity  of  the  Federal 
National  Mortgage  Association,  except  as 
provided  in  section  309(j)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act 

(b)  Audit  of  Persons  Providing  Certain 
Goods  or  Services.— All  persons  and  orga- 
nizations which,  by  contract,  grant,  or  oth- 
erwise, provide  goods  or  services  to,  or  re- 
ceive financial  assistance  from,  any  agency 
or  other  person  performing  functions  or  ac- 
tivities under  this  Act  shall  be  subject  to 
audit  J>»  the  Comptroller  General  with  re- 
spect to  such  provision  of  goods  or  services 
or  receipt  of  financial  assistance. 

(c)  Provisions  Appucable  to  Audits 
Under  This  Section.— 

(1)  Nature  and  scope  of  AUDrr.—The 
Comptroller  General  shall  determine  the 
nature,  scope,  and  terms  and  conditions  of 
audits  conducted  under  this  sectiorL 

(2)  Coordination  with  other  provisions 
OF  LAW.— The  authority  of  the  Comptroller 
General  under  this  section  shall  be  in  addi- 
tion to  any  audit  authority  available  to  the 
Comptroller  General  under  other  provisions 
of  this  Act  or  any  other  law. 

(3)  Rights  of  access,  examination,  and 
COPYINQ.-The  Comptroller  General,  and 
any  duly  authorized  representative  of  the 
Comptroller  General,  shall  have  access  to, 
and  the  right  to  examine  and  copy,  all 
records  and  other  recorded  information  in 
any  form,  and  to  examine  any  property, 
unthin  the  possession  or  control  of  any 
agency  or  person  which  is  sutfject  to  audit 
under  this  section  which  the  Comptroller 
General  deems  relevant  to  an  audit  conduct- 
ed under  this  sectiorL 

(4)  Enforcement  of  right  of  access.— TTie 
Comptroller  General 's  right  of  access  to  in- 
formation under  this  section  shall  be  en- 
forceable pursuant  to  section  716  of  title  31, 
United  States  Code. 

(5)  Maintenance  of  confidential 
records.— TTie  proinsions  of  section  716(e) 
of  title  31,  United  States  Code,  shall  apply  to 
information  obtained  try  the  Comptroller 
General  under  this  section. 

SEC    1214.    amendment  RELATED    TO    THE   HART- 
SCOTT-RODINO  ACT. 

Section  7A(c)  of  the  Clayton  Act  (IS  U.S.C. 
18a(c))  is  amended— 

(1)  in  paragraph  (7),  by  inserting  "section 
10(e)  of  the  Home  Owners'  Loan  Act,"  after 
"transactions  which  require  agency  approv- 
al under";  and 

(2)  in  paragraph  (8).  by  striking  out  ",  sec- 
tion 403  or  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1726  and  1730a). ". 

SEC  niS.  CAPITAL  AND  ACCOUNTING  STANDARDS 

Before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  each  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act)  shall  establish 
uniform  accounting  standards  to  be  used  for 
determining  the  capital  ratios  of  aU  federal- 
ly insured  depository  institutions  and  for 


other  regulatory  purposes.  Each  such  agency 
shall  report  annually  to  the  CTiatrman  and 
rarOcing  minority  member  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Chairman  and  ranking 
minority  memtter  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  any  differences  6e- 
tween  the  capital  standard  used  by  such 
agency  and  capital  standards  used  by  any 
other  such  agency.  Each  such  report  shall 
contain  an  explanation  of  the  reasons  for 
any  discrepaiicy  in  such  capital  standards, 
and  shall  be  published  in  the  Federal  Regis- 
Ur 

SEC  nit.  EQUAL  OPPORTUNITY. 

(a)  In  General.— For  purposes  of  this  Act, 
Executive  Order  Numbered  11478,  providing 
for  equal  employment  opportunity  in  the 
Federal  Government,  shall  apply  to — 

(1)  the  Comptroller  of  the  Currency; 

(2)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(3)  the  Federal  home  loan  banks; 

(4)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(5)  the  Oversight  Board  of  the  Resolution 
Trust  Corporation;  and 

(6)  the  Resolution  Trust  CorporatioTL 

(b)  Affirmative  Program  for  Equal  Em- 
ployment Opportunity.— For  purposes  of 
this  Act,  sections  1  and  2  of  Executive  Order 
Numbered  11478,  providing  for  the  adoption 
and  implementation  of  equal  employment 
opportunity,  shall  apply  to  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  CorporatioiL 

(c)  Soucitation  of  Contracts.— The  Feder- 
al Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  the  Director  of 
the  Office  of  Thrift  SupervisiorL  the  Federal 
Housing  Finance  Board,  the  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
and  the  Resolution  Trust  Corporation  shall 
each  prescribe  regulations  to  establish  and 
oversee  a  minority  outreach  program  within 
each  such  agency  to  ensure  inclusion,  to  the 
maximum  extent  possible,  of  minorities  and 
uximeTL  and  entities  ovmed  by  minorities 
and  women,  including  financial  institu- 
tions, investment  banking  firms,  underwrit- 
ers, accountants,  and  providers  of  legal  serv- 
ices, in  all  contracts  entered  into  by  the 
agency  with  such  persons  or  entities,  public 
and  private,  in  order  to  manage  the  institu- 
tions and  their  assets  for  which  the  agency 
is  responsible  or  to  perform  such  other  func- 
tions authorized  under  any  law  applicable 
to  such  agency. 

(d)  Report  to  Congress.— Before  the  end 
of  the  180-day  period  tteginning  on  the  date 
of  the  enactment  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989— 

(1)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(2)  the  Comptroller  of  the  Currency; 

(3)  the  Director  of  the  Office  of  Thrift  Su- 
pervisiorL' 

(5)  the  Federal  Housing  Finance  Board; 

(6)  the  Oversight  Board  of  the  Resolution 
Trust  CorporatiOTL' 

(7)  the  Resolution  TYust  Corporatioru' 

(8)  the  Federal  Home  Loan  Mortgage  Cor- 
poration; and 

(9)  the  Federal  National  Mortgage  Associa- 
tiorL 

shall  each  submit  to  the  Congress  a  report 
containing  a  complete  description  of  the  ac- 
tions taken  by  such  agency  pursuant  to  suth 
sections  (a)  and  (b)  and  such  recommenda- 
tions for  administrative  and  legislative 
action  as  each  such  agency  may  determine 
to  be  appropriate  to  carry  out  th3  purposes 
of  such  sutuectiorL 


SEC   ni7.  NCUA   POWERS  AS  UQUIDATING  AGENT 
AND  CONSERVATOR. 

(a)  In  General.— Section  207  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1787)  U  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  para- 
graph (2)  and  by  redesignating  paragraph 
(3)  as  paragraph  (2); 

(2)  by  striking  subsections  (d)  and  (J/; 

(3)  by  redesignating  subsections  (b),  fat, 
(e),  (f),  (g),  (h),  and  (i)  as  subsections  (j),  fk). 
(I),  (m).  (n).  (o),  and  (p),  respectively; 

(4)  t)y  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)  Powers  and  Duties  of  Board  as  Con- 
servator OR  Liquidating  Agent.— 

"(1)  Rulemaking  authority  of  board.— 
The  Board  may  prescribe  such  regulations 
as  the  Board  determines  to  be  appropriate 
regarding  the  conduct  of  the  Board  <u  con- 
servator or  liquidating  agent 

"(2)  General  powers.— 

"(A)  Successor  to  credit  union.— The 
Board  shall,  as  conservator  or  liquidating 
agent,  and  by  operation  of  law.  succeed  to— 

"(i)  all  rights,  titles,  powers,  and  privileges 
of  the  credit  unioru  and  of  any  member,  ac- 
countholder.  officer,  or  director  of  such 
credit  union  voith  respect  to  the  credit  union 
and  the  assets  of  the  credit  unicm;  and 

"(ii)  title  to  the  t>ooks,  records,  and  assets 
of  any  previous  conservator  or  other  legal 
custodian  of  such  credit  unioiL 

"(B)  Operate  the  credit  union.— The 
Board  may.  as  conservator  or  liquidating 
agent— 

"(i)  take  over  the  assets  of  and  operate  the 
credit  union  with  all  the  powers  of  the  mem- 
bers or  shareholders,  the  directors,  and  the 
officers  of  the  credit  union  and  shall  be  au- 
thorized to  conduct  all  Imsiness  of  the  credit 
union; 

"(ii)  collect  all  ottligations  and  money  due 
the  credit  union; 

"(Hi)  perform  all  functions  of  the  credit 
union  in  the  name  of  the  credit  union  which 
is  consistent  with  the  appointment  as  con- 
servator or  liquidating  agent;  and 

"(iv)  preserve  and  conserve  the  assets  and 
property  of  such  credit  union. 

"(C)  Functions  of  credit  union's  officers, 
directors,  and  shareholders.— The  Board 
may,  by  regulation  or  order,  provide  for  the 
exercise  of  any  function  try  any  memt>er  or 
stockholder,  director,  or  officer  of  any  credit 
union  for  which  the  Board  has  been  ap- 
pointed conservator  or  liquidating  agent 

"(D)  Powers  as  conservator.— The  Board 
may,  as  conservator,  take  such  action  as 
may  be— 

"(i)  necessary  to  put  the  credit  union  in  a 
sound  and  solvent  condition;  and 

"(ii)  appropriate  to  carry  on  the  business 
of  the  credit  union  and  preserve  and  con- 
serve the  assets  and  property  of  the  credit 
uniorL 

"(E)  Additional  powers  as  uquidatino 
AOENT.—The  Board  may.  as  liquidating 
agent,  place  the  credit  union  in  liquidation 
and  proceed  to  realize  upon  the  assets  of  the 
credit  uniOTL  having  due  regard  to  the  con- 
ditions of  credit  in  the  locality. 

"(F)  Payment  of  vaud  OBUOATIONS.-The 
Board,  as  conservator  or  liquidating  agent, 
shall  pay  all  valid  obligations  of  the  credit 
union  in  accordance  uiith  the  prescription* 
and  limitations  of  this  Act 

"(G)  Incidental  powers.— TTie  Board  may, 
as  conservator  or  liquidating  agent— 

"(i)  exercise  all  powers  and  authorities 
specifically  granted  to  conservators  or  ligui- 
dating  agents,  respectively,  under  this  Act 
and  such  incidental  powers  as  shall  be  nec- 
essary to  carry  out  such  powers;  and 
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"IW  take  any  action  authorized  by  this 
Act, 

tohich  the  Board  deteminea  is  in  the  beat 
interests  of  the  credit  union,  its  account 
holders,  or  the  BoarxL 

"<3)  Authority  or  uquidatino  aoknt  to 

DSTERMINK  CLAIMS.— 

"(A)  In  aESERAi~—The  Board  may,  as  liqui- 
dating agent,  determine  claims  in  accord- 
ance with  the  requirements  of  this  subsec- 
tion and  regulations  prescribed  under  para- 
graph (4). 

"IB)  Nones  REQUTR£MtENTS.—The  liquidat- 
ing agent,  in  any  case  involving  the  liquida- 
tion or  ufinding  up  of  the  affairs  of  a  closed 
credit  union,  shall— 

"li)  promptly  publish  a  notice  to  the  credit 
union's  creditors  to  present  their  claims,  to- 
gether urith  proof,  to  the  liquidating  agent 
by  a  date  specified  in  the  notice  which  shall 
be  not  less  than  90  days  after  the  publica- 
tion of  such  notice;  and 

"lii>  republish  such  notice  approximately 
1  month  and  2  months,  respectively,  after 
the  publication  under  clause  li). 

"lO  Maiung  REQViRSD.—TTie  liliuidating 
agent  shall  mail  a  notice  similar  to  the 
notice  published  under  subparagraph  IB)li) 
at  the  time  of  such  publication  to  any  credi- 
tor shown  on  the  credit  union 's  books— 

"li)  at  the  creditor's  last  address  appear- 
ing in  such  books;  or 

"Hi)  upon  discovery  of  the  name  and  ad- 
dress of  a  claimant  not  appearing  on  the 
credit  union 's  books  within  30  days  after  the 
discovery  of  such  name  and  address. 

"14)    RULEMAKINQ    AUTHORITY    RELATING    TO 

DETERMINATION  OF  CLAIMS.— The  Board  may 
prescril>e  regulations  regarding  the  allow- 
ance or  disallowance  of  claims  try  the  liqui- 
dating agent  and  providing  for  administra- 
tive determination  of  claims  and  review  of 
such  determinatioTL 
"15)   Procedures   for   determination   or 

CLAIMS.— 

"I A)  Determination  period.— 

"li)  In  general.— Before  the  end  of  the  180- 
day  period  beginning  on  the  date  any  claim 
against  a  credit  union  is  filed  with  the 
Board  as  liquidating  agent,  the  Board  shall 
determine  whether  to  allow  or  disallow  the 
claim  and  shall  notify  the  claimant  of  any 
determination  raith  respect  to  such  claim. 

"Hi)  Extension  of  time.— The  period  de- 
scribed in  clause  li)  m^iy  be  extended  by  a 
written  agreement  betuxen  the  claimant 
and  the  Board. 

"(Hi)  Maiung  or  notice  sumciENT.—The 
requirements  of  clause  li)  shall  be  deemed  to 
be  satisfied  if  the  notice  of  any  determina- 
tion U)ith  respect  to  any  claim  is  mailed  to 
the  last  address  of  the  claimant  which  ap- 
pears— 

"ID  on  the  credit  union's  books; 

"(ID  in  the  claim  filed  by  the  claimant;  or 

"(III)  in  documents  submitted  in  proof  of 
the  claim. 

"liv)  Contents  or  notice  or  disallow- 
ance.—If  any  claim  filed  under  clause  li)  is 
disalloioed,  the  notice  to  the  claimant  shaU 
contain— 

"ID  a  statement  of  each  reason  for  the  dis- 
allowance; and 

"(ID  the  procedures  available  for  obtain- 
ing agency  review  of  the  determination  to 
disallow  the  claim  or  judicial  determination 
of  the  claim. 

"IB)  Allowance  or  proven  claims.— The 
liquidating  agent  shall  allow  any  claim  re- 
ceived on  or  before  the  date  specified  in  the 
notice  published  under  paragraph  l3)(B)li) 
by  the  liquidating  agent  from  any  claimant 
which  is  proved  to  the  satisfaction  of  the  liq- 
uidating agent 


"lO  Disallowance  or  claims  riLSD  after 
end  or  nuNQ  period.— 

"li)  In  general.— Except  as  provided  in 
clause  Hi),  claims  filed  after  the  date  speci- 
fied in  the  notice  published  under  para- 
graph I3)IB)H)  shall  be  disallov>ed  and  such 
disallowance  shall  be  final 

"Hi)  Certain  exceptions.— Clause  li)  shall 
not  apply  with  respect  to  any  claim  filed  by 
any  claimant  after  the  date  specified  in  the 
notice  published  under  paragraph  l3)IB)li) 
and  such  claim  may  be  considered  by  the 
liquidating  agent  if— 

"ID  the  claimant  did  not  receive  notice  of 
ttie  appointment  of  the  liquidating  agent  in 
time  to  file  such  claim  before  such  date;  and 

"HI)  such  claim  is  filed  in  time  to  permit 
payment  of  such  claiv/L 

"ID)  Authority  to  disallow  claims.— The 
liquidating  agent  may  disallow  any  portion 
of  any  claim  by  a  creditor  or  claim  of  securi- 
ty, preference,  or  priority  which  is  not 
proved  to  the  satisfaction  of  the  liquidating 
agent 

"IE)  No  judicial  review  of  determination 
pursuant  to  subparagraph  ID).— No  court 
may  review  the  Board's  determination  pur- 
suant to  sutiparagraph  ID)  to  disallow  a 
claim. 

"IF)  Legal  effect  of  fiung.— 

"li)  Statute  of  umitation  tolled.— For 
purposes  of  any  applicable  statute  of  limita- 
tions, the  filing  of  a  claim  with  the  liquidat- 
ing agent  shall  constitute  a  commencement 
of  an  actiOTL 

"Hi)  No  prejudice  to  other  actions.— Sub- 
ject to  paragraph  112),  the  filing  of  a  claim 
with  the  liquidating  agent  shall  not  preju- 
dice any  right  of  the  claimant  to  continue 
any  action  which  was  filed  before  the  ap- 
pointment of  the  liquidating  agent 

"16)  Provision  for  agency  review  or  judi- 
cial DETERMINATION  OE  CLAIMS.— 

"lA)  In  general.— Before  the  end  of  ttie  60- 
day  period  t>eginning  on  the  earlier  of— 

"li)  the  end  of  the  period  described  in 
paragraph  IS)IA)li)  loith  respect  to  any 
claim  against  a  credit  union  for  which  the 
Board  is  liquidating  agent;  or 

"Hi)  the  date  of  any  notice  of  disallowance 
of  such  claim  pursuant  to  paragraph 
IS)IA)li), 

the  claimant  may  request  administrative 
review  of  the  claim  in  accordance  tcith  sub- 
paragraph I  A)  or  IB)  of  paragraph  ID  or  file 
suit  on  such  claim  lor  continue  an  action 
commenced  before  the  appointment  of  the 
liquidating  agent)  in  the  district  or  territo- 
rial court  of  the  United  States  for  the  dis- 
trict within  which  the  credit  union's  princi- 
pal place  of  business  is  located  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia land  such  court  shaU  have  jurisdic- 
tion to  hear  such  claim). 

"IB)  Statute  or  UMiTATioNS.—If  any 
claimant  fails  to — 

"li)  request  administrative  review  of  any 
claim  in  accordance  xoith  autyparagraph  lA) 
or  IB)  of  paragraph  17);  or 

"Hi)  file  suit  on  such  claim  lor  continue 
an  action  commenced  before  the  appoint- 
ment of  the  liquidating  agent), 
before  the  end  of  the  60-day  period  described 
in  subparagraph  lA),  Vie  claim  shall  be 
deemed  to  be  disallowed  lother  than  any 
portion  of  such  claim  which  was  allowed  try 
the  liquidating  agent)  as  of  the  end  of  such 
period,  such  disallowance  shall  be  final  and 
the  claimant  shall  have  no  further  rights  or 
remedies  wth  respect  to  such  claim. 

"17)  Review  or  claims.— 

"I A)  Administrative  HSARiNo.-If  any 
claimant  requeats  review  under  thia  sub- 
paragraph in  lieu  of  filing  or  continuing 


onv  action  under  paragraph  16)  arid  the 
Board  agrees  to  such  request  the  Board 
shall  consider  the  claim  after  opportunity 
for  a  hearing  on  the  record.  The  final  deter- 
mination of  the  Board  with  respect  to  such 
claim  shall  be  subject  to  judicial  review 
under  chapter  7  of  title  S,  United  States 
Code. 

"IB)  Other  review  procedures.— 

"li)  In  aENERAL.—The  Board  shall  also  es- 
tablish such  alternative  dispute  resolution 
processes  as  may  be  appropriate  for  the  reso- 
lution of  claims  filed  under  paragraph 
l5)IA)li). 

"Hi)  Criteria.— In  establishing  alternative 
dispute  resolution  processes,  the  Board  shall 
strive  for  procedures  which  are  expeditious, 
fair,  independent  and  low  cost 

"liii)  Voluntary  binding  or  nonbinding 
PROCEDURES.— The  Board  may  establish  both 
binding  and  nonbinding  processes,  which 
may  6e  conducted  by  any  government  or  pri- 
vate party,  but  all  parties,  inclxiding  the 
claimant  and  the  Board,  must  agree  to  the 
use  of  the  process  in  a  particular  case. 

"liv)  Consideration  of  incentives.— TTie 
Board  shall  seek  to  develop  incentives  for 
claimants  to  participate  in  the  alternative 
dispute  resolution  process. 

"18)  Expedited  determination  of  claims.— 

"lA)  Estabushment  required.— The  Board 
shall  establish  a  procedure  for  expedited 
relief  outside  of  the  routine  claims  process 
established  under  paragraph  15)  for  claim- 
ants who— 

"li)  allege  the  existence  of  legally  valid 
and  enforceable  or  perfected  security  inter- 
ests in  assets  of  any  credit  union  for  which 
the  Board  has  been  appointed  liquidating 
agent  and 

"Hi)  allege  that  irreparable  injury  unll 
occur  if  the  routine  claims  procedure  is  fol- 
lowed. 

"IB)  Determination  period.— Before  the 
end  of  the  90-day  period  t>eginning  on  the 
date  any  claim  is  filed  in  accordance  unth 
the  procedures  established  pursuant  to  sul>- 
paragraph  lA),  the  Board  shall— 

"li)  determine— 

"ID  whether  to  allow  or  disallow  such 
claim;  or 

"HI)  whether  such  claim  should  be  deter- 
mined pursuant  to  the  procedures  estab- 
lished pursuant  to  paragraph  IS);  or 

"Hi)  notify  Oie  claimant  of  the  determina- 
tion, and  if  the  claim  is  disallowed,  a  state- 
ment of  each  reason  for  the  disallou>ance 
and  the  procedure  for  obtaining  agency 
review  or  judicial  determinatioTL 

"lO  Period  for  hung  or  renewing  suit.— 
Any  claimant  who  files  a  request  for  expedit- 
ed relief  shall  be  permitted  to  file  a  suit  or 
to  continue  a  suit  filed  before  the  appoint- 
ment of  the  liquidating  agent  seeking  a  de- 
termination of  the  claimant's  rights  toith  re- 
spect to  such  security  intereat  after  the  earli- 
er of — 

"li)  the  end  of  the  90-dLay  period  beginning 
on  the  date  of  the  filing  of  a  request  for  expe- 
dited relief;  or 

"Hi)  the  date  the  Board  denies  the  claim. 

"ID)  Statute  of  UMiTATioNs.—lf  an  action 
described  in  subparagraph  IC)  is  not  filed, 
or  the  motion  to  renew  a  previously  filed 
suit  is  not  made,  before  the  end  of  the  30- 
day  period  beginning  on  the  date  on  which 
such  action  or  motion  may  be  filed  in  ac- 
cordance uyith  sut>paragraph  IB),  the  claim 
shall  be  deemed  to  be  disallowed  as  of  the 
end  of  such  period  lother  than  any  portion 
of  such  claim  which  v>as  allowed  by  the  liq- 
uidating agent),  such  disallowance  shall  be 
final  and  the  claimant  shall  have  no  further 
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righU  or  remedies  xoith  respect  to  tuch 
dair^ 

"IE)  UtOAL  trrxcT  or  rtUMO.— 

"<i)  Statute  or  umitation  tolled.— For 
purpose*  of  any  applicable  statuU  of  limita- 
tions, the  filing  of  a  claim  with  the  liquidat- 
ing agent  shall  constitute  a  commencement 
ofanactioTL 

"Hi)  No  PREJUDICE  TO  OTHER  ACTIONS.— Sub- 
ject to  paragraph  112),  the  filing  of  a  claim 
toith  the  liquidating  agent  shall  not  preju- 
dice any  right  of  the  claimant  to  continue 
any  action  which  was  filed  iKfore  the  ap- 
pointment of  the  liquidating  agent 

"(9)  Agreement  as  basis  of  claim.— 

"(A)  RBduiRBMENTS.— Except  OS  providcd 
in  subparagraph  IB),  any  agreement  which 
does  not  meet  the  requirements  set  forth  in 
section  208la)l3)  shall  not  form  the  basis  of, 
or  substantially  comprise,  a  claim  against 
the  liquidating  agent  or  the  Board. 

"IB)  Exception  to  contemporaneous  exe- 
cution REQUIREMENT.— Notwithstanding  sec- 
tion 208la)l3),  any  agreement  t>etween  a 
Federal  home  loan  bank  or  Federal  Reserve 
ban/c  and  any  insured  credit  union  which 
was  executed  t>efore  the  extension  of  credit 
by  such  ttank  to  such  credit  union  shall  be 
treated  as  having  l>een  executed  contempo- 
raneously with  such  extension  of  credit  for 
purposes  of  sultparagraj^  (A). 

"110)  Payment  of  claims.— 

"lA)  In  general.— The  liquidating  agent 
may,  in  the  liquidating  agent's  discretion 
and  to  the  extent  funds  are  available,  pay 
creditor  claims  which  are  alloioed  by  the  liq- 
uidating agent  approved  try  the  Board  pur- 
suant to  a  final  determination  pursuant  to 
paragraph  17)  or  18),  or  determined  try  the 
final  judgment  of  any  court  of  competent  ju- 
risdiction in  such  manner  and  amounts  as 
are  authorized  under  this  Act 

"IB)  Payment  or  dividends  on  claims.— The 
liquidaUng  agent  may,  in  the  liquidating 
agent's  sole  discretion,  pay  dividends  on 
proved  claims  at  any  time,  and  no  liatnlity 
shall  attach  to  the  Board  lin  such  Board's 
corporate  capacity  or  as  liquidating  agent), 
bv  reason  of  any  such  payment  for  failure 
to  pay  dividends  to  a  claimant  whose  claim 
is  not  proved  at  the  time  of  any  such  pay- 
ment 

"(11)  Distribution  or  assets.— 

"(A)  Subrogated  claims;  claims  or  unin- 
sured ACCOUNTHOLDERS  AND  OTHER  CREDI- 
TORS.—TTie  liquidating  agent  shall— 

"(i)  retain  for  the  account  of  the  Board 
such  portion  of  the  amounts  realized  from 
any  liquidation  as  the  Board  may  be  enti- 
tled to  receive  in  connection  with  the  subro- 
gation of  the  claims  of  accountholders;  and 

"Hi)  pay  to  accountholders  and  other 
creditor*  the  net  amounts  availal>le  for  dis- 
tribution to  them. 

"IB)    Distribution   to   shareholders   or 

AMOUNTS    REMAINING    AFTER    PAYMENT    OP    ALL 

OTHER  CLAIMS  AND  EXPENSES.— In  any  case  in 
which  funds  remain  after  all  account- 
holder*,  creditor*,  other  claimants,  and  ad- 
ministrative expenses  are  paid,  the  liquidat- 
ing agent  shall  distrilnite  such  funds  to  the 
credit  union'*  shareholders  or  members  to- 
gether with  the  accounting  report  required 
under  paragraph  I14)IC). 

"112)  Suspension  or  legal  actions.- 

"(A)  In  aENtRAL.—After  the  appointment  of 
a  conservator  or  liquidating  agent  for  an  in- 
sured credit  union,  the  conservator  or  liqui- 
dating agent  may  request  a  stay  for  a  period 
not  to  exceed— 

"(i)  45  days,  in  the  case  of  any  conserva- 
tor; and 

"(ii)  90  days,  in  the  case  of  any  liquidat- 
ing agent. 


in  any  judicial  action  or  proceeding  to 
which  such  credit  union  is  or  becomes  a 
party. 

"IB)  Gkant  or  stay  by  all  courts  re- 
QunuD.—Upon  receipt  of  a  request  by  any 
conservator  or  liquidating  agent  pursuant 
to  subparagraph  (A)  for  a  stay  of  any  judi- 
cial action  or  proceeding  in  any  court  with 
jurisdiction  of  such  action  or  proceeding, 
the  court  shall  grant  such  stay  as  to  all  par- 
ties. 

"(13)  ADDrnoNAL  rights  and  duties.- 

"lA)  Prior  hnal  adjudication.— The  Board 
shall  abide  try  any  final  unappealal>le  judg- 
ment of  any  court  of  competent  jurisdiction 
which  was  rendered  before  the  appointment 
of  the  Board  as  conservator  or  liquidating 
agent 

"IB)  Rights  and  remedies  or  conservator 
OR  uquidatino  AOENT.-In  the  event  of  any 
appealable  judgment  the  Board  as  conserva- 
tor or  liquidating  agent  shall— 

"(i)  have  all  the  rights  and  remedies  avail- 
able to  the  credit  union  lt>efore  the  appoint- 
ment of  such  conservator  or  liquidating 
agent)  and  the  Board  in  its  corporate  capac- 
ity, including  removal  to  Federal  court  and 
all  appellate  rights;  and 

"(ii)  not  be  required  to  post  any  bond  in 
order  to  pursue  such  remedies. 

"(C)  No  ATTACHMENT  OR  EXECUTiON.-No  at- 
tachment or  execution  may  issue  by  any 
court  upon  assets  in  the  possession  of  the 
liquidating  agent 

"(D)      LnOTATlON     ON     JUDICIAL      REVIEW.— 

Except  as  otherwise  provided  in  this  sul)sec- 
tion,  no  court  shall  have  jurisdiction  over— 

"(i)  any  claim  or  action  for  payment  from, 
or  any  action  seeking  a  determination  of 
rights  with  respect  to,  the  assets  of  any 
credit  union  for  which  the  Board  has  t>een 
appointed  liquidating  agent  including 
assets  which  the  Board  may  acquire  from 
itself  as  such  liquidating  agent'  or 

"(ii)  any  claim  relating  to  any  act  or 
omission  of  such  credit  union  or  the  Board 
as  liquidating  agent 

"(14)  Statute  or  umttations  roR  actions 

BROUGHT  BY  CONSERVATOR  OR  UQUIDATINa 
AGENT.— 

"(A)  In  qenekal.— Notwithstanding  any 
provision  of  any  contract  the  applicable 
statute  of  limitations  with  regard  to  any 
action  brought  by  the  Board  as  conservator 
or  liquidating  agent  shall  be— 

"(i)  in  the  case  of  any  contract  claim,  the 
longer  of — 

"(I)  the  6-year  period  t>eginnina  on  the 
date  the  claim  accrues;  or 

"(II)  the  period  applicable  under  State 
law;  and 

"Hi)  in  the  case  of  any  tort  claim,  the 
longer  of— 

"(I)  the  3-year  period  beginning  on  the 
date  the  claim  accrues;  or 

"III)  the  period  applicable  under  State 
law. 

"(B)  Determination  or  the  date  on  which 
A  CLAIM  ACCRUES.— For  purposes  of  subpara- 
graph  lA),  the  date  on  which  the  statute  of 
limitation  t>egins  to  run  on  any  claim  de- 
scribed in  such  subparagraph  shall  be  the 
later  of— 

"li)  the  date  of  the  appointment  of  the 
Board  as  conservator  or  liquidating  agent 
or 

"(ii)  the  date  on  u^ich  the  cause  of  action 
accrue*. 

"(15)  AccouNTma  and  recordkeepino  re- 
quirements.- 

"lA)  In  ocjvxiui.— 77ie  Board  as  conserva- 
tor or  liquidating  agent  shall  consistent 
with  the  accounting  and  reporting  practices 
and  procedures  established   by   the  Boarxi, 


maintain  a  full  accounting  of  each  conaer- 
t>ator*hip  and  liquidation  or  other  ditpoH- 
tion  of  credit  unions  in  default 

"IB)  AimvAL  Accowrmto  or  report.— With 
respect  to  each  conserrtatorthip  or  liquida- 
tion to  tohich  the  Board  was  appointed,  the 
Board  shall  make  an  annual  accounting  or 
report  as  appropriate,  available  to  the 
Comptroller  General  of  the  United  Stale*  or, 
in  the  case  of  a  State-chartered  credit  union, 
the  authority  which  appointed  the  Board  a* 
conservator  or  liquidating  agent 

"lO  Availability  of  reports.— Any  report 
prepared  pursuant  to  suttparagraph  (B) 
shall  be  made  available  by  the  Board  upon 
request  to  any  shareholder  of  the  credit 
union  for  xohich  the  Board  roas  appointed 
conservator  or  liquidating  agent  or  any 
other  member  of  the  pubtic. 

"(D)  Recordkeeping  requirement.— After 
the  end  of  the  6-vear  period  beginning  on  the 
date  the  Board  is  appointed  as  liquidating 
agent  of  an  insured  credit  union,  the  Board 
may  destroy  any  records  of  such  credit 
union  which  the  Board,  in  the  Board's  dis- 
cretion, determines  to  be  unnecessary  unless 
directed  not  to  do  so  by  a  court  of  competent 
jurisdiction  or  governmental  agency,  or  pro- 
hittited  by  law. 

"Ic)  Provisions  Relating  to  Contracts 
Entered  Into  Before  Appointment  or  Con- 
servator OR  Liquidating  Agent.— 

"(1)  Authority  to  repudute  contracts.— 
In  addition  to  any  other  rights  a  conserva- 
tor or  liquidating  agent  may  have,  the  con- 
servator or  liquidating  agent  for  any  in- 
sured credit  union  may  disaffirm  or  repudi- 
ate any  contract  or  lease— 

"(A)  to  which  such  credit  union  is  a  party; 

"(B)  the  performance  of  which  the  conser- 
vator or  liquidating  agent  in  the  conserva- 
tor's or  liquidating  agent 's  discretion,  deter- 
mines to  be  burderuome;  and 

"(C)  the  disaffirmance  or  repudiation  of 
which  the  conservator  or  liquidating  agent 
determines,  in  the  conservator's  or  liquidat- 
ing agent's  discretion,  will  promote  the  or- 
derly administration  of  the  credit  union's 
affairs. 

"12)  Timing  or  REPUDUTiON.—The  conser- 
vator or  liquidating  agent  appointed  for 
any  insured  credit  union  shall  determine 
whether  or  not  to  exercise  the  rights  of  repu- 
diation under  this  subsection  within  a  rea- 
soTuMe  period  following  such  appointment 

"13)  Claims  roR  damages  for  repudi- 
ation.— 

"I A)  In  general.— Except  as  otherwise  prxy- 
vided  in  subparagraph  IC)  and  paragraphs 
(4),  (5),  and  16),  the  liability  of  the  conserva- 
tor or  liquidating  agent  for  the  disaffir- 
mance or  repudiation  of  any  contract  pur- 
suant to  paragraph  11)  s/ioU  be— 

"li)  limited  to  actual  direct  compensatory 
damages;  and 

"Hi)  determined  as  of— 

"ID  the  date  of  the  appointment  of  the 
conservator  or  liquidating  agent;  or 

"HI)  in  the  case  of  any  contract  or  agree- 
ment referred  to  in  paragraph  18),  the  date 
of  the  disaffirmance  or  repudiation  of  such 
contrxicl  or  agreement 

"IB)  No  UABIUTV  roR  other  DAMAQES.—For 
purposes  of  suttparagraph  lA),  the  term 
'actual  direct  compensatory  damages'  doe* 
not  include— 

"(i)  punitive  or  exemplary  damages; 

"(ii)  damages  for  lost  profits  or  opportmmi- 
ty:or 

"(Hi)  damages  for  pain  mstd  nffertstg. 

"(C)  Measure  or  damaqes  for  RMPVDunom 
or  muNCiAL  coNTnACTS.—In  the  case  of  amy 
qualified  financial  contract  or  agreement  to 
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lofttc/i  pamgraph  IS)  ajtpliea,  comperuatory 
damages  shaU  be— 

"(i)  deemed  to  include  normaX  and  reason- 
able  coats  of  cover  or  other  reasonable  meas- 
ures of  damages  utilized  in  the  industries 
for  such  contract  and  agreement  claims;  and 

"(ii)  paid  in  accordance  iDith  this  subsec- 
tion and  subsection  tf)  except  as  otherunse 
specifically  provided  in  this  section. 

"f4>  Llasss  under  which  the  credit  union 

m  THE  LESSEE.— 

"(A)  In  OENERAL.—If  the  conservator  or  lUj- 
uidating  agent  disaffirms  or  repudiates  a 
lease  under  which  the  credit  union  was  the 
lessee,  the  conservator  or  liquidating  agent 
shall  not  be  liable  for  any  damages  (other 
than  damages  determined  pursuant  to  sub- 
paragraph IBJ)  for  the  disaffirmance  or  re- 
pudiation of  such  lease. 

"(B)  Payments  or  rent.— Notwithstanding 
subparagraph  (A),  the  lessor  under  a  lease  to 
which  such  subparagraph  applies  shall— 

"(i)  be  entitled  to  the  contractual  rent  ac- 
cruing before  the  later  of  the  date— 

"ID  the  notice  of  disaffirmance''  or  repudi- 
ation is  mailed;  or 

"(II)  the  disaffirmance  or  repudiation  be- 
comes effective, 

unless  the  lessor  is  in  default  or  breach  of 
the  terms  of  the  lease; 

"(ii)  have  no  claim  for  damages  under  any 
acceleration  clause  or  other  penalty  provi- 
sion in  the  lease;  and 

"(Hi)  have  a  claim  for  any  unpaid  rent, 
subject  to  all  appropriate  offsets  and  de- 
fenses, due  as  of  the  date  of  the  appointment 
which  shall  be  paid  in  accordance  with  this 
subsection  and  subsection  (b). 

"(5)  Leases  under  which  the  credit  union 
IS  the  lessor.— 

"(A)  In  OENERAU-If  the  conservator  or  liq- 
uidating agent  repudiates  an  unexpired 
written  lease  of  real  property  of  the  credit 
union  under  which  the  credit  union  is  the 
lessor  and  the  lessee  is  not,  as  of  the  date  of 
such  repudiation,  in  default,  the  leasee 
under  such  lease  may  either— 

"(i)  treat  the  lease  as  terminated  bv  such 
repudiation;  or 

"(ii)  remain  in  possession  of  the  leasehold 
interest  for  the  t>alance  of  the  term  of  the 
lease  unleas  the  lessee  defaults  under  the 
terms  of  the  lease  after  the  date  of  such  repu- 
diation. 

"(B)  Provisions  appucable  to  lessee  re- 
MAiNiNO  IN  POSSESSION.— If  any  lessee  under  a 
lease  described  in  subparagraph  (A)  remains 
in  possession  of  a  leasehold  interest  pursu- 
ant to  clause  (ii)  of  such  subparagraph— 

"(i)  the  lessee- 

"(I)  shall  continue  to  pay  the  contractual 
rent  pursuant  to  the  terms  of  the  lease  after 
the  date  of  the  repudiation  of  such  lease; 

"(II)  may  offset  against  any  rent  payment 
which  accrues  after  the  date  of  the  repudi- 
ation of  the  lease,  any  damages  which 
accrue  after  such  date  due  to  the  nonper- 
formance of  any  obligation  of  the  credit 
union  under  the  lease  after  such  date;  and 

'Yii>  the  conservator  or  liquidating  agent 
shall  not  be  liable  to  the  leasee  for  any  dam- 
ages arising  after  such  date  as  a  result  of  the 
repudiation  other  than  the  airurunt  of  any 
offset  allowed  under  clause  (i)(II). 

"(6)  Contracts  roR  the  sale  of  real  prop- 
erty.— 

"(A)  In  general.— If  the  conservator  or  liq- 
uidating agent  repudiates  any  contract 
(which  meets  the  requirements  of  each  para- 
graph of  section  208la)l3)>  for  the  sale  of 
real  property  and  the  purchaser  of  such  real 
property  under  such  contract  is  in  posses- 
sion and  is  not,  aa  of  the  date  of  such  repu- 
diation, in  default,  such  purchaser  may 
either— 


'Ii)  treat  the  contract  aa  terminated  by 
such  repudiation;  or 

"Hi)  remain  in  possession  of  such  real 
property. 

"IB)  Provisions  appucable  to  purchaser 
REMAiNiNO  IN  POSSESSION.— If  any  purchaaer 
of  real  property  under  any  contract  de- 
scribed in  subparagraph  lA)  remains  in  pos- 
session of  such  property  pursuant  to  clause 
Hi)  of  such  subparagraph— 

"Ii)  the  purchaser— 

"ID  shall  continue  to  make  all  payments 
due  under  the  contract  after  the  date  of  the 
repudiation  of  the  contract'  and 

"(II)  may  offset  against  any  such  pay- 
ments any  damages  which  accrue  after  such 
date  due  to  the  nonperformance  (after  such 
date)  of  any  obligation  of  the  credit  union 
under  the  contract;  and 

"(ii)  the  conservator  or  liquidating  agent 
shall— 

"(I)  not  6e  liable  to  the  purchaser  for  any 
damages  arising  after  such  date  as  a  result 
of  the  repudiation  other  than  the  amount  of 
any  offset  allowed  under  clause  (i)(II); 

"(II)  deliver  title  to  the  purchaser  in  ac- 
cordance with  the  provisions  of  the  con- 
tract; and 

"(III)  have  no  obligation  under  the  con- 
tract other  than  the  performance  required 
under  subclause  III). 

"(C)  Assignment  AND  sale  allowed.— 

"Ii)  In  general.— No  provision  of  this 
paragraph  shall  be  construed  as  limiting  the 
right  of  the  conservator  or  liquidating  agent 
to  assign  the  contract  descrH>ed  in  subpara- 
graph I  A)  and  sell  the  property  subject  to  the 
contract  and  the  provisions  of  this  para- 
graph. 

"Hi)    No    UABILTTY    AFTER    ASSIGNMENT   AND 

SALE.— If  an  assignment  and  sale  described 
in  clause  Ii)  is  consummated,  the  conserva- 
tor or  liquidating  agent  shall  have  no  fur- 
ther liability  under  the  contract  described  in 
subparagraph  lA)  or  urith  respect  to  the  real 
property  which  was  the  subject  of  such  con- 
tract 

"17)  Provisions  appucable  to  service  con- 
tracts.— 

"I A)  Services  performed  before  appoint- 
ment.—In  the  case  of  any  contract  for  serv- 
ices bettoeen  any  person  and  any  insured 
credit  union  for  which  the  Board  has  been 
appointed  conservator  or  liquidating  agent 
any  claim  of  such  person  for  services  per- 
formed before  the  appointment  of  the  con- 
servator or  the  liquidating  agent  shall  be— 

"Ii)  a  claim  to  be  paid  in  accordance  with 
subsection  lb);  and 

"Hi)  deemed  to  have  arisen  as  of  the  date 
the  conservator  or  liquidating  agent  was  ap- 
pointed. 

"IB)  Services  performed  after  appoint- 
ment AND  PRIOR  TO  REPUDIATION.— If,  in  the 
case  of  any  contract  for  services  described  in 
subparagraph  I  A),  the  conservator  or  liqui- 
dating agent  accepts  performance  by  the 
other  person  before  the  conservator  or  liqui- 
dating agent  makes  any  determination  to 
exercise  the  right  of  repudiation  of  such  con- 
tract under  this  section— 

"Ii)  the  other  party  shall  be  paid  under  the 
terms  of  the  contract  for  the  services  per- 
formed; and 

"Hi)  the  amount  of  such  payment  shall  be 
treated  as  an  administrative  expense  of  the 
conservatorship  or  liquidation. 

"lO  Acceptance  of  performance  no  bar 
TO  SUBSEQUENT  REPUDUTiON.—The  acceptance 
by  any  conservator  or  liquidating  agent  of 
services  referred  to  in  subparagraph  IB)  in 
connection  vrith  a  contract  described  in 
such  sutyparagraph  shall  not  affect  the  right 
of  the  conaervator  or  liquidating  agent  to  re- 


pudiate such  contract  under  thia  section  at 
any  time  after  such  performance. 

"18)  Certain  quaufied  financial  con- 
tracts.— 

"lA)  Rights  of  parties  to  contracts.— 
Subject  to  paragraph  112)  of  this  subsection 
and  notwithstanding  any  other  provision  of 
this  Act  lother  than  subsection  (b)(9)  of  thia 
section  and  section  208(a)(3)),  any  other 
Federal  law,  or  the  law  of  any  State,  no 
person  shall  be  stayed  or  prohilHted  from  ex- 
ercising— 

"(i)  any  right  to  cause  the  termination  or 
liquidation  of  any  qualified  financial  con- 
tract with  an  insured  credit  union  which 
arises  upon  the  appointment  of  the  Board  as 
liquidating  agent  for  such  credit  union  at 
any  time  after  such  appointment; 

"(ii)  any  right  under  any  security  arrange- 
ment relating  to  any  contract  or  agreement 
described  in  clause  (i);  or 

"(Hi)  any  right  to  offset  or  net  out  any  ter- 
mination value,  payment  amount  or  other 
transfer  obligation  arising  under  or  in  con- 
nection with  1  or  more  contracts  and  agree- 
ments described  in  clause  (i),  including  any 
master  agreement  for  such  contracts  or 
agreements. 

"(B)  Appucabiutv  of  other  provisions.— 
Subsection  (b)(12)  shall  apply  in  the  case  of 
any  judicial  action  or  proceeding  brought 
against  any  liquidating  agent  referred  to  in 
subparagraph  (A),  or  the  credit  union  for 
which  such  liquidating  agent  was  appoint- 
ed, by  any  party  to  a  contract  or  agreement 
described  in  sutyparagraph  (A)(i)  with  such 
credit  union. 

"(C)  Certain  transfers  not  a  voidable.— 

"(i)  In  general.— Notwithstanding  para- 
graph (11),  the  Board,  whether  acting  as 
such  or  as  conservator  or  liquidating  agent 
of  an  insured  credit  union,  may  not  avoid 
any  transfer  of  money  or  other  property  in 
connection  with  any  qualified  financial 
contract  urith  an  insured  credit  union. 

"(ii)  Exception  for  certain  transfers.— 
(Clause  (i)  shall  not  apply  to  any  transfer  of 
money  or  other  property  in  connection  loith 
any  qualified  financial  contract  with  an  in- 
sured credit  union  if  the  Board  determines 
that  the  transferee  had  actual  intent  to 
hinder,  delay,  or  defraud  such  credit  union, 
the  creditors  of  such  credit  union,  or  any 
conservator  or  liquidating  agent  appointed 
for  such  credit  union. 

"(D)  Certain  contracts  and  agreements 
defined.— For  purposes  of  this  subsection— 

"(i)  Quaufied  financial  contract.— The 
term  'qualified  financial  contract'  means 
any  securities  contract  forward  contract, 
repurchase  agreement  and  any  similar 
agreement  that  the  Board  determines  by  reg- 
ulation to  be  a  qualified  financial  contract 
for  purposes  of  this  paragraph. 

"(ii)  Securities  contract.— The  term  'secu- 
rities contract'— 

"(D  has  the  meaning  given  to  such  term  in 
section  741(7)  of  title  11,  United  States 
Code,  except  that  the  term  'security'  (as  used 
in  such  section)  shall  be  deemed  to  include 
any  mortgage  loan,  any  mortgage-related  se- 
curity (as  defined  in  section  3(a)(41)  of  the 
Securities  Exchange  Act  of  1934),  and  any 
interest  in  any  mortgage  loan  or  mortgaoe- 
related  security;  and 

"(II)  does  not  include  any  participation 
in  a  commercial  mortgage  loan  unleas  the 
Board  determines  by  regulation,  resolution, 
or  order  to  include  any  such  participation 
vxithin  the  meaning  of  such  term. 

"(Hi)  Forward  contract.— The  term  'for- 
ward contract'  has  the  meaning  griven  to 
such  term  in  section  101(24)  of  title  11. 
United  States  Code. 
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"liv)  Repurchase  agreement.— The  term 
"repurchase  agreement'— 

"(I)  has  the  meaning  given  to  such  term  in 
section  101(41)  of  title  11,  the  UniUd  States 
Code,  except  that  the  items  (as  descnbed  in 
such  section)  which  may  be  subject  to  any 
such  agreement  shall  be  deemed  to  include 
mortgage-related  securities  (as  such  term  is 
defined  in  section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  any  mortgage  loan, 
and  any  interest  in  any  mortgage  loan;  and 

"(II)  does  not  include  any  participation 
in  a  commercial  mortgage  loan  unless  the 
Board  determines  by  regulation,  resolution, 
or  order  to  include  any  such  participation 
uiithin  the  meaning  of  such  term. 

"(v)  Transfer.— The  term  'transfer' has  the 
meaning  given  to  such  term  in  section 
lOKSO)  of  title  11,  UniUd  States  Code. 

"(E)  Certain  protections  in  event  of  ap- 
pointment OF  conservator.— Notwithstand- 
ing any  other  provision  of  this  Act  (other 
than  paragraph  (12)  of  this  subsection,  sub- 
section (b)(9)  of  thia  section,  and  section 
208(a)(3)  of  this  Act),  any  other  Federal  law, 
or  the  law  of  any  State,  no  person  shall  be 
stayed  or  prohiirited  from  exercising— 

"(i)  any  right  such  person  has  to  cause  the 
termination,  liquidation,  or  acceleration  of 
any  qualified  financial  contract  vnth  a 
credit  union  in  a  conservatorship  based 
upon  a  default  under  such  financial  con- 
tract which  is  enforceable  under  applicable 
noninsolvency  law; 

"(ii)  any  right  under  any  security  arrange- 
ment relating  to  such  qualified  financial 
contracts;  or 

"(Hi)  any  right  to  offset  or  net  out  any  ter- 
mination values,  payment  amounts,  or 
other  transfer  obligations  arising  under  or 
in  connection  with  such  qualified  financial 
contracts. 

"(9)  Transfer  of  quaufied  financial  con- 
tracts.—J  u  making  any  transfer  of  assets  or 
liabilities  of  a  credit  union  in  default  which 
includes  any  qualified  financial  contract 
the  conservator  or  liquidating  agent  for 
such  credit  union  shall  either— 

"(A)  transfer  to  1  credit  union  (other  than 
a  credit  union  in  default)— 

"(i)  all  qualified  financial  contracts  be- 
tween— 

"(I)  any  person  or  any  affiliate  of  such 
person;  and 

"(ID  the  credit  union  in  default; 

"(ii)  all  claims  of  such  person  or  any  affil- 
iate of  such  person  against  such  credit 
union  under  any  such  contract  (other  than 
any  claim  which,  under  the  terms  of  any 
such  contract  is  subordinated  to  the  claims 
of  general  unsecured  creditors  of  such  credit 
union); 

"(Hi)  all  claims  of  auch  credit  union 
againat  auch  person  or  any  affiliate  of  such 
person  under  any  such  contract;  and 

"(iv)  all  property  securing  any  claim  de- 
scribed in  clause  Hi)  or  (Hi)  under  any  such 
contract;  or 

"(B)  transfer  none  of  the  financial  con- 
tracts, claims,  or  property  referred  to  in  sub- 
paragraph (A)  Iwith  respect  to  such  person 
and  any  affiliate  of  such  person). 

"110)  Notification  of  transfer.— 

"(A)  In  general.— If— 

"(i)  the  conservator  or  liquidating  agent 
for  an  insured  credit  union  in  default  makes 
any  transfer  of  the  assets  and  liabilities  of 
such  credit  union;  and 

"Hi)  the  transfer  includes  any  qualified  fi- 
nancial contract 

the  conservator  or  liquidating  agent  shall 
use  such  conservator's  or  liquidating  agent's 
beat  efforta  to  notify  any  person  who  is  a 
party  to  any  such  contract  of  such  transfer 


by  12.00,  noon  (local  time),  on  the  bu«incM 
day  following  such  transfer. 

"(B)  Business  day  defined.— For  purpoaea 
of  this  paragraph,  the  term  "business  day' 
mearu  any  day  other  than  any  Saturday, 
Sunday,  or  any  day  on  which  either  the  New 
York  Stock  Exchange  or  the  Federal  Reserve 
Bank  of  New  York  is  close(L 

"(11)  Certain  security  interests  not 
AVOIDABLE.— No  provision  of  this  subsection 
shall  be  construed  as  permitting  the  avoid- 
ance of  any  legally  enforceable  or  perfected 
security  interest  in  any  of  the  assets  of  any 
credit  union  except  where  such  an  interest  is 
taken  in  contemplation  of  the  credit  union's 
insolvency  or  toith  the  intent  to  hinder, 
delay,  or  defraud  the  credit  union  or  the 
creditors  of  such  credit  untOTi. 

"(12)  Authority  to  enforce  conttiacts.- 

"(A)  In  general.— The  conservator  or  liqui- 
dating agent  may  enforce  any  contract 
other  than  a  director's  or  officer's  liability 
insurance  contract  or  a  credit  union  bond, 
entered  into  by  the  credit  union  notwith- 
standing any  provision  of  the  contract  pro- 
viding for  termination,  default  accelera- 
tion, or  exercise  of  rights  upon,  or  solely  by 
reason  of.  iruolvency  or  the  appointment  of 
a  conservator  or  liquidating  agent 

"(B)  Certain  rights  not  affected.— No 
provision  of  this  paragraph  may  be  con- 
strued as  impairing  or  affecting  any  right  of 
the  coruervator  or  liquidating  agent  to  en- 
force or  recover  under  a  directors  or  officers 
liability  insurance  contract  or  credit  union 
bond  under  other  applicable  law. 

"(13)  Exception  for  federal  reserve  and 

FEDERAL  HOME  LOAN  BANKS.— No  provision  Of 

this  subsection  shall  apply  with  respect  to — 

"(A)  any  extension  of  credit  from  any  Fed- 
eral home  loan  bank  or  Federal  Reserve 
tmnk  to  any  insured  depository  institution; 
or 

"(B)  any  security  interest  in  the  assets  of 
the  institution  securing  any  such  extension 
of  credit 

"(d)  Payment  of  Insured  Deposits.— 

"(1)  In  general.— In  case  of  the  liquida- 
tion of  any  insured  credit  union,  payment 
of  the  iruured  deposits  in  such  credit  union 
shall  be  made  by  the  Board  as  soon  as  possi- 
ble, subject  to  the  provisions  of  subsection 
(e)  of  this  section,  either  by  cash  or  by 
making  available  to  each  accountholder  a 
transferred  deposit  in  a  new  credit  union  in 
the  same  community  or  in  another  insured 
credit  union  in  an  amount  equal  to  the  in- 
sured deposit  of  such  accountholder. 

"(2)  Proof  of  claims.— The  Board,  in  its 
discretion,  may  require  proof  of  claims  to  be 
filed  and  may  approve  or  reject  such  claims 
for  insured  deposits. 

"(3)  Resolution  of  disputes.— 

"(A)  Resolutions  in  accordance  to  board 
REGULATIONS.- In  the  case  of  any  disputed 
claim  relating  to  any  insured  deposit  or  any 
determination  of  insurance  coverage  with 
respect  to  any  deposit  the  Board  may  re- 
solve such  disputed  claim  in  accordance 
with  regulations  prescribed  by  the  Board  es- 
tablishing procedures  for  resolving  such 
claims. 

"(B)  Adjudication  of  claims.— If  the  Board 
has  not  prescribed  regulations  establishing 
procedures  for  resolving  disputed  claims,  the 
Board  may  require  the  final  determination 
of  a  court  of  competent  jurisdiction  before 
paying  any  such  claim. 

"(4)  Review  of  board's  determination.— 
Final  determination  made  by  the  Board 
shall  be  reviewable  in  accordance  with  chap- 
ter 7  of  title  5.  United  States  Code,  by  the 
United  Stales  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  or  the  court  of  appeals  for 


the  Federal  judicial  circuit  where  the  princi- 
pal place  of  tniaineaa  of  the  credit  union  to 
located. 

"(S>  Statute  of  LnuTATiONS.—Any  request 
for  review  of  a  final  determination  by  the 
Board  ahall  be  filed  with  the  appropriate 
circuit  court  of  appeals  not  later  than  60 
days  after  such  determination  is  ordered. 

"(e)  Subrogation  of  Board.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law.  the  law  of 
any  Slate,  or  the  constitution  of  any  State, 
the  Board,  upon  the  payment  to  any  ac- 
countholder as  provided  in  subsection  (d)  in 
connection  with  any  insured  credit  union 
descrH>ed  in  such  subsection  or  the  aaaump- 
tion  of  any  deposit  in  such  credit  union  by 
another  insured  credit  union  pursuant  to 
this  section,  shall  be  subrogated  to  all  rights 
of  the  accountholder  against  such  credit 
union  to  the  extent  of  such  payment  or  as- 
sumption. 

"(2)  Dividends  on  subrogated  amounts.— 
The  subrogation  of  the  Board  under  para- 
graph 11)  with  respect  to  any  insured  credit 
union  shall  include  the  right  on  the  part  of 
the  Board  to  receive  the  same  dividends 
from  the  proceeds  of  the  assets  of  such  credit 
union  as  would  have  been  payable  to  the  ac- 
countholder on  a  claim  for  the  insured  de- 
posit but  such  accountholder  shall  retain 
such  claim  for  any  uninsured  or  unassumed 
portion  of  the  deposit 

"(f)  Valuation  of  Claims  in  Default.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law  or  the  law  of 
any  State,  this  subsection  shall  govern  the 
rights  of  the  creditors  (other  than  insured 
accountholders)  of  such  credit  union. 

"(2)  Maximum  UABtuTY.—The  maximum  li- 
ability of  the  Board,  acting  aa  liquidating 
agent  or  in  any  other  capacity,  to  any 
person  tiaving  a  claim  against  the  liquidat- 
ing agent  or  the  insured  credit  union  for 
which  such  liquidating  agent  is  appointed 
shall  equal  the  amount  such  claiinant  would 
have  received  if  the  Board  had  liquidated 
the  assets  and  liabilities  of  such  credit 
union  without  exercising  the  Board's  au- 
thority under  subsection  (n)  of  this  section. 

"(3)  ADDmoNAL  payments  authorized.— 

"(A)  In  general.— The  Board  may,  in  its 
discretion  and  in  the  interests  of  minimiz- 
ing its  losses,  use  its  own  resources  to  make 
additional  payments  or  credit  additional 
amounts  to  or  with  respect  to  or  for  the  ac- 
count of  any  claimant  or  category  of  claim- 
ants. The  Board  shall  not  be  obligated,  as  a 
result  of  having  nuide  any  such  payment  or 
credited  any  sxich  amount  to  or  unth  respect 
to  or  for  the  account  of  any  claimant  or  cat- 
egory of  claimants,  to  make  payments  to 
any  other  claimant  or  category  or  claim- 
ants. 

"(B)  Manner  of  payment.— The  Board  may 
make  the  payments  or  credit  the  amounts 
specified  in  subparagraph  (A)  directly  to  the 
claimants  or  may  make  such  payments  or 
credit  such  amounts  to  an  open  insured 
credit  union  to  induce  the  open  insured 
credit  union  to  accept  liatrility  for  such 
claijru. 

"(g)  Limitation  on  court  action.- Except 
as  provided  in  this  section,  no  court  may 
take  any  action,  except  at  the  request  of  the 
Board  of  Directors  by  regulation  or  order,  to 
restrain  or  affect  the  exercise  of  power*  or 
functions  of  the  Board  aa  a  conaervator  or  a 
liquidating  agent 

"(h)  Liabiuty  of  directors  AMD  officers.— 
A  director  or  officer  of  an  insured  credit 
union  may  be  held  personally  liable  for 
monetary  damages  in  any  civil  action  by, 
on  behalf  of ,  or  at  the  retiueat  or  direction  of 


19270 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1989 


the  Board,  totiich  action  is  prosecuted 
wluMy  or  partially  for  the  benefit  of  the 
Board— 

"(1)  acting  as  conservator  or  liQuidating 
agent  of  such  insured  credit  union, 

"(2)  acting  based  upon  a  suit,  claim,  or 
ca«ue  of  action  purchased  from,  assigned  by, 
or  othertoise  contieyed  by  such  lujuidating 
agent  or  conservator,  or 

"(3)  acting  based  upon  a  suit,  claim,  or 
cause  of  action  purchased  from,  assigned  tni, 
or  otherwise  conveyed  in  whole  or  in  part  by 
an  insured  credit  union  or  its  affiliate  in 
connection  with  assistance  provided  under 
section  208, 

for  gross  negligence,  including  any  similar 
conduct  or  conduct  that  demonstrates  a 
greater  disregard  of  a  duty  of  care  (than 
gross  negligence)  including  intentional  tor- 
tious conduct,  as  such  terms  are  defined  and 
determined  under  applicable  State  law. 
Nothing  in  this  paragraph  shall  impair  or 
affect  any  right,  if  any,  of  the  Board  under 
other  applicable  law. 

"W  DAMAoes.—ln  any  proceeding  related 
to  any  claim  against  an  insured  credit 
union's  director,  officer,  employee,  agent,  at- 
torney, accountant,  appraiser,  or  any  other 
party  employed  by  or  providing  services  to 
an  insured  credit  union,  recoveral>le  dam- 
ages determined  to  result  from  the  improvi- 
dent or  otherwise  improper  use  or  invest- 
ment of  any  insured  credit  union's  assets 
shall  include  principal  losses  and  appropri- 
ate interest ":  and 

(S)  in  suttsection  (k)  (as  so  redesignated  by 
paragraph  (3)  of  this  sul>sectionJ  by  striking 
out  the  1st  and  5th  sentences. 

(b)  Ltmttation  on  Court  Action.— Section 
206th)(3)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  17i6(h)(3))  t»  amended  by  adding  at 
the  end  thereof  the  foUouring  sentence: 
"Except  as  provided  in  this  paragraph,  no 
court  may  take  any  action,  except  at  the  re- 
quest of  the  Board  by  regulation  or  order,  to 
restrain  or  affect  the  exercise  of  poxoers  or 
functions  of  the  Board  as  conservator. ". 

SSC  Ills.  RISK  MANAGEMENT  TRAINING. 

The  Federal  Financial  Institutions  Exami- 
nation Council  Act  (12  V.S.C.  3301  et  seq.J  is 
amended  by  adding  at  the  end  the  following 
new  section: 

SEC  ISttA.  RISK  MANAGEMENT  TRAINING. 

"(a)  Seminars.— The  Council  shall  develop 
and  administer  trainiJig  seminars  in  risk 
management  for  its  employees  ond  the  em- 
ployees of  insured  financial  institutions. 

"(b>  Study  or  Risx  Uanaoement  Traimno 
PROORAM.-Not  later  than  end  of  the  1-year 
period  beginniTig  on  the  date  of  the  enact- 
ment of  the  FinaTicial  Institutions  Reform, 
Recovery,  arid  Enforcement  Act  of  1989,  the 
Council  shall— 

"(1)  conduct  a  study  on  the  feasibility  and 
appropriateness  of  estaMishing  a  formalized 
risk  management  training  program  de- 
signed to  lead  to  the  certification  of  Risk 
Management  Analysts;  and 

"I2J  report  to  the  Congress  the  results  of 
such  study. ". 
aec  nil.  cross-marketing  resttuctions. 

Section  HfXSHB)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1843(f>(3)(B))  is  amended  by  striking  clause 
(iiJ  and  inserting  the  following: 

"(it)  offer  or  market  products  or  services 
of  an  affiliate  that  are  not  permissible  for 
bank  holding  companies  to  provide  under 
sulfsection  (c)(8).  or  permit  its  products  or 
services  to  be  offered  or  marketed  in  connec- 
tion with  products  and  services  of  an  affili- 
ate, unless— 

"(I)  the  Board,  by  regulation,  has  deter- 
mined such  products  and  services  are  per- 


missible for  bank  holding  companies  to  pro- 
vide under  subsection  (c)(8): 

"(II)  such  products  and  services  are  de- 
scribed in  section  20  of  the  Banking  Act  of 
1933  and  the  Board,  by  regulation,  has  per- 
mitted bank  holding  companies  to  offer  or 
market  such  products  or  services,  tmt  has 
prohibited  l>ank  holding  companies  and 
their  affiliates  from  principally  engaging  in 
the  offering  or  marketing  of  such  products 
or  services;  or 

"(III)  such  products  or  services  loere  being 
so  offered  or  marketed  as  of  March  5,  1987, 
and  then  only  in  the  same  manner  in  which 
they  were  t>eing  offered  or  marketed  as  of 
that  dale;". 

SEC  1219.  report  ON  LOAN  DISCRIMINATION. 

(a)  In  General.— Not  later  than  SO  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Comptroller  of  the  Currency,  the 
Board  of  Crovemors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
poration, the  National  Credit  Union  Admin- 
istration Board,  and  the  Director  of  the 
Office  of  Thrift  Supervision,  shM  each 
transmit  to  the  Congress  a  report  contain- 
ing— 

(1)  findings,  based  on  a  review  of  current- 
ly available  loan  acceptance  and  rejection 
statistics,  on  the  extent  of  discriminatory 
lending  practices  try  mortgage  lenders  sub- 
ject to  regulation  or  supervision  by  such 
agency;  and 

(2)  recommendations  for  appropriate 
measures  to  assure  nondiscriminatory  lend- 
ing practices. 

(b)  Scope  or  HUD  Report.— The  Secretary 
of  Housing  and  Urban  Development  may  ex- 
clude from  the  report  under  subsection  (a) 
any  data  pertaining  to  mortgage  lenders 
which  are  approved  mortgages  under  title  II 
of  the  National  Housing  Act  if  data  pertain- 
ing to  such  lenders  is  or  will  be  included  in 
the  other  reports  under  stich  subsection. 

SEC.  nil.  SEPARABILITY  OF  PROVISIONS. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance 
is  held  invalid  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other  per- 
sons not  similarly  situated  or  to  other  cir- 
cumstances shall  not  be  affected  theretty. 
TITLE  XIII— PARTICIPATION  BY  STATE  HOUS- 
ING HNANCE  AUTHORITIES  AND  NONPROF- 
IT ENTITIES 
SEC  IS0I.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  State  housinq  finance  authority.— The 
term  "State  housing  finance  authority" 
means  any  public  agency,  authority,  or  cor- 
poration which— 

(A)  serves  as  an  instrumentality  of  any 
State  or  any  political  sut>division  of  any 
State;  and 

(B)  functions  as  a  source  of  residential 
mortgage  loan  financing  in  that  State. 

(2)  Nonprofit  ENTiTY.-The  term  "nonprof- 
it entity"  means  any  not-for-profit  corpora- 
tion chartered  under  State  law  that  is 
exempt  from  Federal  taxation  under  section 
501(c)  of  the  Internal  Revenue  Code  of  1986 
and  no  part  of  the  net  earnings  of  which 
inures  to  the  t>enefit  of  any  memt)er.  found- 
er, contrHmtor.  or  individual  (including  any 
nonprofit  entity  established  by  the  corpora- 
tion established  under  title  IX  of  the  Hous- 
ing and  Urban  Development  Act  of  1968). 

(3)  MORTQAOE- RELATED  ASSETS.— The  term 
"mortgage-related  assets"  means— 

(A)  residential  mortgage  loans  secured  by 
1-  to  4-family  or  multi/amily  dioellings;  and 

(B)  real  property  improved  with  1-  to  4- 
family  or  multifamUy  residential  dwellings. 


which  are  located  within  the  jurisdiction  of 
the  applical>le  State  housing  finance  author- 
ity or  iPithin  the  geographical  area  served 
by  the  nonprofit  entity. 

(4)  Net  income.— The  term  "net  income" 
means  income  after  deduction  of  all  associ- 
ated expenses  calculated  in  accordance  with 
generally  accepted  accounting  principles. 

SEC.  lUi.  authorization  for  state  housing  FI- 
NANCE AGENCIES  AND  NONPROFIT  EN- 
TITIES TO  PURCHASE  MORTGAGE-RE- 
LATED ASSETS. 

(a)  Authorization.— Notwithstanding  any 
other  provision  of  Federal  or  State  law,  a 
State  housing  finance  authority  or  nonprof- 
it entity  tnay  purchase  mortgage-related 
assets  from  the  Resolution  Trust  Corpora- 
tion or  from  financial  institutions  with  re- 
spect to  which  the  Federal  Deposit  Insur- 
ance Corporation  is  acting  as  a  conservator 
or  receiver  (including  assets  associated  with 
any  trust  business),  and  any  contract  for 
such  purchase  shaU  be  effective  in  accord- 
ance with  its  terms  without  any  further  ap- 
proval assignment,  or  consent  with  respect 
to  that  contract 

(b)  Investment  Requirement.— Any  State 
housing  finance  authority  or  nonprofit 
entity  which  purchases  mortgage-related 
assets  pursuant  to  subsection  (a)  shall 
invest  any  net  income  attributable  to  the 
ovmership  of  those  assets  in  financing,  refi- 
nancing, or  rehatnlitating  low-  and  moder- 
ate-income housing  within  the  jurisdiction 
of  the  State  housing  finance  authority  or 
within  the  geographical  area  served  by  the 
nonprofit  entity. 

TITLE  XIV— TAX  PROVISIONS 

SEC.  N$l.  EARLY  TERMINATION  OF  SPECIAL  REOR- 
GANIZATION RULES  FOR  FINANCIAL  IN- 
STITUTIONS. 

(a)  General  Rule.— 

(1)  Reoroanizations.— Subparagraph  (D) 
of  section  368(a)(3)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  section  4012  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988)  is  amended  to  read  as  follows: 

"(D)    Agency    receivership    proceedings 

WHICH    INVOLVE    FINANCIAL    INSTtTUTIONS.—For 

purposes  of  subparagraphs  (A)  and  (B),  in 
the  case  of  a  receivership,  foreclosure,  or 
similar  proceeding  before  a  Federal  or  State 
agency  involving  a  financial  institution  re- 
ferred to  in  section  581  or  591,  the  agency 
shall  be  treated  as  a  court " 

(2)  Net  operating  loss  rules.— The  last 
sentence  of  section  382(l)(5)(F)  of  such  Code 
(as  so  amended)  is  amended  by  striking 
"after  Decem.t>er  31,  1989"  and  inserting  "on 
or  after  May  10,  1989". 

(3)  Financial  assistance.— 

(A)  Section  597  of  such  Code  (as  so  amend- 
ed) is  amended  to  read  as  follows: 

"SBC.  if7.  treatment  OF  TRANSACTIONS  IN  WHICH 
FEDERAL  FINANCIAL  ASSISTANCE  PRO- 
VIDED. 

"fa)  General  Rule.— The  treatment  for 
purposes  of  this  chapter  of  any  transaction 
in  which  Federal  financial  assistance  is  pro- 
vided with  respect  to  a  banJc  or  domestic 
building  and  loan  association  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Secretary. 

"(b)  Principles  Used  in  Prescribing  Regu- 
lations.— 

"(1)  Treatment  or  taxable  asset  acquisi- 
tions.—In  the  case  of  any  acguisition  of 
assets  to  which  section  381(a)  does  not 
apply,  the  regulations  prescribed  under  sub- 
section (a)  shall— 

"(A)  provide  thai  Federal  financial  assist- 
ance shall  be  property  taken  into  account  by 
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the  institution  from  which  the  assets  were 
acquired  and 

"(B)  provide  the  proper  method  of  allocat- 
ing basis  among  the  assets  so  acquired  (in- 
cluding rights  to  receive  Federal  financial 
assistance). 

"(2)  Other  transactions.— In  the  case  of 
any  transaction  not  described  in  paragraph 
(1),  the  regulations  prescribed  under  subsec- 
tion (a)  shall  provide  for  the  proper  treat- 
ment of  Federal  financial  assistance  and  ap- 
propriate adjustments  to  basis  or  other  tax 
attributes  to  reflect  such  treatment 

"(3)  Denial  or  double  BENEnr.-No  regula- 
tions prescribed  under  this  section  shall 
permit  the  utilization  of  any  deduction  (or 
other  tax  benefit)  if  such  amount  was  in 
effect  reimbursed  by  nontaxable  Federal  fi- 
nancial assistance. 

"(c)  Federal  Financial  Assistance.— TTie 
purposes  of  this  section,  the  term  'Federal  fi- 
nancial assistance '  means— 

"(1)  any  money  or  other  property  provided 
toith  respect  to  a  domestic  building  and  loan 
association  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  the  Resolu- 
tion Trust  Corporation  pursuant  to  section 
406(f)  of  the  National  Housing  Act  or  sec- 
tion 21A  of  the  Federal  Home  Loan  Bank 
Act  (or  under  any  other  similar  provision  of 
law),  and 

"(2)  any  money  or  other  property  provided 
with  respect  to  a  bank  or  domestic  building 
and  loan  association  try  the  Federal  Deposit 
Insurance  Corporation  pursiuint  to  section 
11(f)  or  13(c)  of  the  Federal  Deposit  Insur- 
ance Act  (or  under  any  other  similar  provi- 
sion of  law), 

regardless  of  whether  any  note  or  other  in- 
strument is  issued  in  exchange  therefor. 

"(d)  Domestic  Building  and  Loan  Associa- 
tion.-For  purposes  of  this  section,  the  term 
'domestic  building  and  loan  association' 
has  the  meaning  given  such  term  try  section 
7701(a)(19)  vnthoul  regard  to  subparagraph 
(C)  thereof. " 

(B)  Subparagraph  (B)  of  section  904(c)(2) 
of  the  Tax  Reform  Act  of  1986  is  hereby  re- 
pealed 

(C)  The  table  of  sections  for  part  II  of  sub- 
chapter H  of  chapter  1  of  such  Code  is 
amended  try  striking  the  item  relating  to  sec- 
tion 597  and  inserting  the  following: 

"Sec.    597.    Treatment    of   transactions    in 
which  Federal  finaTtcial  assist- 
ance provided  " 
(b)  Technical  Amendments.— 

(1)  Section  904  of  the  Tax  Reform  Act  of 
1986  (other  than  subsection  (c)(2)(B)  there- 
of) is  hereby  repealed  and  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  as  if  the 
amendments  made  by  such  section  had  not 
been  enacted 

(2)  The  last  sentence  of  paragraph  (3)  of 
section  4012(c)  of  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988  is  amended  to 
read  as  follows: 

"In  the  case  of  any  bank  or  any  ijistitution 
treated  as  a  domestic  truilding  and  loan  as- 
sociation for  purposes  of  section  597  of  the 
1986  Code  by  reason  of  the  amendment 
made  by  subsection  (b)(2)(B),  the  amend- 
ments made  by  this  subsection  shall  also 
apply  to  any  transfer  l>efore  January  1, 1989, 
to  which  the  amendments  made  by  sut>sec- 
tion  (b)(2)  apply. " 

(3)  The  last  sentence  of  section  593(e)(1)  of 
such  Code  is  amended  to  read  as  follows: 
"This  paragraph  shall  not  apply  to  any 
traruaction  to  which  section  381  applies,  or 
to  any  distribution  to  the  Federal  Savings 
and  Loan  Insurance  Corporation  (or  any 
successor  thereof)  or  the  Federal  Deposit  In- 


surance Corporation  in  redemption  of  on 
interest  in  an  association,  if  such  interest 
was  originally  received  by  any  such  entity 
in  exchange  for  assistance  provided  under  a 
provision  of  law  referred  to  in  section 
597(c).". 
(c)  EmcnvE  Dates.— 

(1)  Subsection  (aXD.—The  amendment 
made  by  subsection  (a)(1)  shall  apply  to  ac- 
quisitions on  or  after  May  10,  1989. 

(2)  Subsection  (al(2).—The  amendment 
made  t>y  subsection  (a)(2)  shall  apply  to 
transactions  on  or  after  May  10,  1989. 

(3)  Subsection  (a)(3).— 

(A)  In  general.— The  amendments  rnade  by 
subsection  (a)(3)  shaU  apply  to  any  amount 
received  or  accrued  by  the  financial  institu- 
tion on  or  after  May  10,  1989.  except  that 
such  amendments  shall  not  apply  to  trans- 
fers on  or  after  stic/i  date  pursuant  to  an  ac- 
quisition to  which  the  amendment  made  by 
subsection  (a)(1)  does  not  apply. 

(B)  Interim  rule.— In  the  case  of  any  pay- 
ment pursuant  to  a  transaction  on  or  after 
May  10,  1989.  and  before  the  dale  on  which 
the  Secretary  of  the  Treasury  (or  his  dele- 
gate) takes  action  in  exercise  of  his  regula- 
tory authority  under  section  597  of  the  In- 
ternal Revenue  Code  of  1986  (as  amended  by 
subsection  (a)(3)),  the  taxpayer  may  rely  on 
the  legislative  history  for  the  amendments 
made  by  subsection  (a)(3)  in  determining 
the  proper  treatment  of  such  payinenL 

(4)  Subsection  (b)(1).— The  provisions  of 
suttsection  (b)(1)  shall  take  effect  on  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986. 

(5)  Subsection  (b)(2).— The  amendment 
made  by  subsection  (b)(2)  shaU  take  effect 
on  the  date  of  the  enactment  of  the  Techni- 
cal and  Miscellaneous  Revenue  Act  of  1988. 

(6)  Subsection  (b)(3).— The  amendment 
made  by  subsection  (b)(3)  shaU  take  effect 
on  the  date  of  the  enactment  of  this  Act 

(7)  Clarification  of  prior  law.— Any  refer- 
ence to  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  in  section  597  of  the  Inter- 
nal Revenue  Code  of  1986  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall  be  treated  as  including  a  reference 
to  the  Resolution  Trust  Corporation  and  the 
FSLIC  Resolution  Fund 

SBC.  1491.  TAX  EXEMPTION  FOR  RESOLUTION  TRUST 
CORPORA  TIO\  AND  RESOLITION  FUND- 
ING CORPORATION. 

(a)  General  Rule.— Subsection  (I)  of  sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1986  (relating  to  government  corporations 
exempt  under  subsection  (c)(1))  is  amended 
to  read  as  follows: 

"(I)  Government  Corporations  Exempt 
Under  Subsection  (c)(1).— For  purposes  of 
suluection  (c)(1),  the  following  organiza- 
tions are  described  in  this  subsection: 

"(1)  The  Central  Liquidity  Facility  estab- 
lished under  titU  III  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1795  et  seq.). 

"(2)  The  Resolution  Trust  Corporation  es- 
tablished under  section  21A  of  the  Federal 
Home  Loan  Bank  Act 

"(3)  The  Resolution  Funding  Corporation 
established  under  section  21B  of  the  Federal 
Home  Loan  Bank  Act " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SBC  149S.  ANNUAL  REPORTS  ON  TRANSACHONS  IN 
WHICH  FEDERAL  HNANCIAL  ASSIST- 
ANCE PROVIDED. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shaU  submit  to  the 
Senate  and  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
annual  reports  on— 


(1)(A)  the  transactions  which  occur  during 
the  year  for  which  the  report  is  made  and 
with  respect  to  which  Federal  financial  as- 
sistance is  provided; 

(B)  the  aggregate  amount  of  Federal  finan- 
cial assistance  provided  with  respect  to  «iic/i 
transactions;  and 

(C)  any  tax  benefits  available  by  reason  of 
such  transactions;  and 

(2)  the  aggregate  aynount  of  Federal  finan- 
cial assistance  provided  during  such  year, 
and  the  aggregate  tax  benefits  utilized 
during  such  year,  which  are  attributable  to 
such  transactions  in  prior  years. 

(b)  DEFiNmoN.—For  purposes  of  this  sec- 
tion, the  term  "Federal  financial  assistance" 
means  any  assistance  to  which  section  597 
of  the  Internal  Revenue  Code  of  1986  ap- 
plies. 

SEC  I4S4.  STUDIES  OF  RELATIONSHIP  BETWEEN 
PUBLIC  DEBT  AND  ACTIVITIES  OF  GOV- 
ERNMENT-SPONSORED ENTERPRISES. 

(a)  In  General.— In  order  to  better  manage 
the  bonded  indebtedness  of  the  United 
States,  the  Secretary  shaU  conduct  2  annual 
studies  to  assess  the  financial  safety  and 
soundness  of  the  activities  of  aU  Govern- 
ment-sponsored enterprises  arid  the  impact 
of  their  operations  on  Federal  t>orrowing. 

(b)  Access  to  Relevant  Information.- 

(1)  Information  from  asE's.—Each  Gov- 
ernment-sponsored enterprise  shaU  provide 
fuU  and  prompt  access  to  the  Secretary  to  its 
books  and  records,  and  shaU  prompUy  pro- 
vide any  other  information  requested  try  the 
Secretary. 

(2 J  Information  from  st/PERVisoRV  agen- 
cies.—In  conducting  the  studies  under  this 
section,  the  Secretary  may  request  informa- 
tion from,  or  the  assistance  of,  any  Federal 
department  or  agency  authorized  by  law  to 
supervise  the  activities  of  any  Government- 
sponsored  enterprise. 

(3)  Confidentiality  of  information.- 

(A)  In  aENERAL.—The  Secretary  shaU  deter- 
mine and  maintain  the  confidentiality  of 
any  book  record  or  information  made 
avaUable  under  this  subsection  in  a  manner 
generaUy  consistent  with  the  level  of  confi- 
dentiality established  for  the  material  by  the 
Government-sponsored  enterprise  involved 

(B)  Exemption  from  pubuc  disclosure  re- 
quirements.—The  Department  of  the  Treas- 
ury shaU  be  exempt  from  section  552  of  title 
5,  United  States  Code,  with  respect  to  any 
book  record,  or  information  made  available 
under  this  subsection  and  determined  by  the 
Secretary  to  be  confidential  under  subpam- 
graph  (A). 

(C)  Penalty  for  unauthorized  disclo- 
sure.—Any  officer  or  employee  of  the  De- 
partment of  the  Treasury  shall  be  subject  to 
the  penalties  set  forth  in  section  1906  of  title 
18,  United  States  Code,  if— 

(i)  by  virtue  of  his  employment  or  official 
position,  he  has  possession  of  or  access  to 
any  book  record,  or  irKformation  made 
available  under  this  subsection  and  deter- 
mined try  the  Secretary  to  be  confidential 
under  subpamgraph  (A);  and 

(ii)  he  discloses  the  material  in  any 
manner  other  than— 

(I)  to  an  officer  or  employee  of  the  Depart- 
ment of  the  Treasury;  or 

(II)  pursuant  to  the  exceptions  set  forth  in 
such  section  1906. 

(c)  Assessment  or  Risx.-In  assessing  the 
financial  safety  and  soundness  of  the  activi- 
ties of  Got>emment-sponsored  enterprises, 
and  the  impact  of  their  activities  on  Federal 
borrounng,  the  Secretary  shaU  quantify  the 
risks  associated  with  eoc^  Government- 
sponsored  enterprise.  In  quantifi/ing  ntch 
risks,    the   Secretary   shaU    determine    the 
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voltume  and  trpt  of  securities  outstanding 
which  are  issued  or  ffiMranteed  by  each  Goth 
emvient-spoiuored  enterprise,  the  capitali- 
sation of  each  Government-sponsored  enter- 
prise, and  the  degree  of  risk  involved  in  the 
operations  of  each  Government-sponsored 
enterprise  due  to  factors  such  as  credit  risk, 
interest  rate  risk,  management  and  oper- 
ations risk,  and  business  risk.  The  Secretary 
shall  also  report  on  the  Quality  and  timeli- 
ness of  information  currently  availal^  to 
the  public  and  the  Federal  Government  con- 
cerning the  extent  and  nature  of  the  actiiri- 
ties  of  Government-sponsored  enterprises 
and  the  financial  risk  associated  with  such 
activities. 

(dJ  RSPORTS  TO  CONOR£ss.—The  Secretary 
shall  submit  to  the  Congress— 

(1)  by  May  IS,  1990,  a  report  setting  forth 
the  results  of  the  1st  annuo/  study  conducted 
under  this  section;  and 

(2)  by  May  15,  1991,  a  report  setting  forth 
the  results  of  the  2nd  annxial  study  conduct- 
ed under  this  section. 

(eJ  DsnNinoss.—For  purposes  of  this  sec- 
tion: 

(1)     GOVKRNMENT-SPOSSORED  'ENTERPRISE.— 

The  term  "Government-sponsored  enter- 
prise" means— 

(At  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  Home  Loan  Bank 
System,  the  Farm  Credit  Banks,  the  Banks 
for  Cooperatives,  the  Federal  Agricultural 
Mortgage  Corporation,  the  Student  Loan 
Marketing  Association,  the  College  Con- 
struction Loan  Insurance  Association,  and 
any  of  their  affiliated  or  member  institu- 
tions; and 

(B)  any  other  Government-sponsored  en- 
terprise, as  designated  by  the  Secretary. 

12)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  consideration  of  the 
House  bill  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

HrwHY  Gonzalez, 

Prank  Akitunzio, 

Walter  E.  Pauntroy, 

Brdcb  p.  Vento, 

Barnty  Prank, 

EsTEBAN  E.  Torres, 

Chalmers  P.  Wylie, 

Jim  Leach, 

John  Hiler, 

Tom  Ridge, 

H.  James  Saxton. 

Patricia  Saiki, 

Bill  Pazon, 

Steve  Bartlett, 
Prom  the  Committee  on  Ways  and  Means 
for  consideration  of  the  House  bill  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Bill  Archer, 

G0Y  Vander  Jagt, 

Phil  Crane. 

Bill  Prenzel, 

RiCRABS  T.  SCHULZE, 

William  Thomas, 
Prom  the  Committee  on  Rules  for  consider- 
ation of   the   House  bill   and  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Joe  Moakley, 

BIastin  Prost, 

David  E.  Bonior, 

James  H.  Qdillkm, 

Jerry  Solomon, 
Prom  the  Committee  on  Oovemment  Oper- 
ations for  consideration  of  the  House  bill 


and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Glenn  English, 

Prank  Horton, 

William  P.  Clinger, 

Al  McCandless, 
Managers  on  the  Part  of  the  House 

Prom  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  for  consideration  of  the 
House  bill  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Don  Riegle, 

Alan  Cranston, 

Paul  Sarbanes, 

Jake  Garn, 

John  Heinz. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1278)  to  reform,  recapitalize,  and  consoli- 
date the  Pederal  deposit  insurance  system, 
to  enhance  the  regulatory  and  enforcement 
powers  of  Pederal  financial  Institutions  reg- 
ulatory agencies,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I.  Purposes 
The  primary  purposes  of  the  bill  are:  (1) 
to  promote,  through  regulatory  reform,  a 
safe  and  stable  system  of  affordable  housing 
finance;  (2)  to  improve  the  supervision  of 
savings  associations  by  strengthening  cap- 
ital, accounting,  and  other  supervisory 
standards;  (3)  to  curtail  investments  and 
other  activities  of  savings  associations  that 
pose  unacceptable  risks  to  the  Pederal  de- 
posit insurance  funds;  (4)  to  promote  the  in- 
dependence of  the  Pederal  Deposit  Insur- 
ance Corporation  through  an  independent 
board  of  directors,  adequate  funding,  and 
appropriate  powers;  (5)  to  put  the  Pederal 
deposit  insurance  funds  on  a  sound  financial 
footing  for  the  future:  (6)  to  establish  an 
Office  of  Thrift  Supervision  in  the  Depart- 
ment of  the  Treasury,  under  the  general 
oversight  of  the  Secretary  of  the  Treasury; 
(7)  to  create  a  new  corporation,  to  be  known 
as  the  Resolution  Trust  Corporation,  to  deal 
with  failed  thrift  institutions;  (8)  to  provide 
funds  from  public  and  private  sources  to 
deal  expeditiously  with  failed  financial  in- 
stitutions; (9)  to  strengthen  the  enforce- 
ment powers  of  federal  regulators  of  finan- 
cial institutions;  and  (10)  to  strengthen  the 
penalties  for  defrauding  or  otherwise  dam- 
aging financial  institutions  and  their  deposi- 
tory. 


Tttlk  II.  Pederal  Deposit  Ihsukancz 

Corporation 

pdic  as  insurer  but  not  primary  regulator 

OFTHRIPTS 

Title  II  gives  the  Pederal  E>eposlt  Insur- 
ance Corporation  ("PDIC")  the  duty  of  in- 
suring the  deposits  of  savings  associations  as 
well  as  banks  but  does  not  make  the  PDIC 
the  primary  Pederal  regulator  of  savings  as- 
sociations of  any  type.  "Savings  association" 
and  "bank"  are  mutually  exclusive  terms. 
The  term  "Depository  institution"  includes 
both  savings  associations  and  banks.  "Sav- 
ings association"  includes  federally  char- 
tered savings  associations  and  savings  banks 
as  well  as  State  chartered  savings  associa- 
tion. 

change  in  composition  of  fdic's  board  of 
directors 

The  Conference  Report  changes  the  com- 
position of  the  PDIC's  board  of  directors 
from  its  present  number  of  3,  including  the 
Comptroller  of  the  Currency,  to  a  board  of 
5,  including  the  Comptroller  as  well  as  the 
Director  of  the  Office  of  Thrift  Supervision. 
As  of  March  1.  1993,  no  more  than  3  mem- 
bers of  the  board  may  be  affiliated  with  the 
same  political  party.  The  3  members  of  the 
board  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  have  6- 
year  terms,  the  Chairperson  a  term  of  5 
years  as  Chairperson. 

VOTE  REQUIRED  TO  DENY  INSURANCE  TO 
FEDERAL  SAVINGS  ASSOCIATION 

Title  II  requires  the  PDIC's  board  to  act 
by  a  vote  of  y«ths  of  it£  members  (excluding 
the  Director  of  the  Office  of  Thrift  Supervi- 
sion) in  order  to  deny  deposit  insurance  to  a 
Pederal  savings  association  whose  charter 
application  has  been  approved  by  the  Direc- 
tor of  the  Office  of  Thrift  Supervision. 

CONVERSIONS  FROM  MEMBERSHIP  IN  ONE 
INSURANCE  FUND  TO  ANOTHER 

The  Conference  Report  requires  that  the 
PDIC  approve  any  transaction  in  which  an 
insured  depository  institution  ceases  to  be  a 
member  of  the  Bank  Insurance  Pund  (BIP) 
or  the  Savings  Association  Insurance  Pund 
(SAIP)  and  becomes  a  member  of  the  other 
fund.  Generally,  any  savings  association 
other  than  a  Pederal  savings  bank  chartered 
under  section  5(o)  of  the  Home  Owners' 
Loan  Act  is  a  member  of  the  SAIP,  and  any 
bank  is  a  member  of  the  BIP.  During  the  5 
years  following  enactment  of  the  Act,  con- 
versions are  prohibited  with  certain  excep- 
tions. The  PDIC  may  approve  one  or  more 
conversion  transactions,  if  during  the  5-year 
moratoriimi  period  the  aggregate  amount  of 
deposits  transferred  from  insurance  by 
SAIP  to  insurance  by  BIP  (or  vice  versa) 
does  not  exceed  35  percent  of  the  lesser  of 
(i)  the  sum  of  an  insured  depository  institu- 
tion's total  deposits  as  of  May  1,  1989,  plus 
net  interest  credited  to  the  date  or  dates  of 
transfer  or  (11)  the  total  deposits  of  the  in- 
stitution on  the  date  or  dates  of  transfer. 

During  the  conversion  moratorium  the 
PDIC  also  may  approve  a  conversion  as  part 
of  an  acquisition  of  a  depository  institution 
in  default  or  in  danger  of  default  If  the  esti- 
mated benefits  to  the  fund  the  institution  is 
leaving  (or  the  RTC,  if  the  institution  Is  a 
savings  association)  equal  or  exceed  the  esti- 
mated lost  assessment  income  to  that  fund 
during  the  years  remaining  in  the  moratori- 
um period. 

In  the  event  of  any  conversion  transaction 
the  institution  involved  must  pay  an  exit  fee 
to  the  fund  it  is  leaving  and  an  entrance  fee 
to  the  fund  It  is  entering.  During  the  7-year 
period  following  date  of  enactment  of  the 
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Act  the  Secretary  of  the  Treas«iry  and  the 
PDIC  Jointly  determine  the  exit  fee  payable 
for  leaving  SAIP. 

The  conversion  provisions  permit  a  sav- 
ings association  to  switch  to  a  bank  charter 
so  long  as  it  remains  a  SAIP  member  during 
the  5-year  moratorium. 

The  Conferees  do  not  intend  for  this  pro- 
vision to  apply  to  any  institution  that  has 
never  accepted  deposits,  and  thus  has  never 
been  insured  by  either  fund. 

CROSS-GUARANTEES  BY  COMMONLY  CONTROLLED 
INSTITUTIONS 

The  Conference  Report  establishes  liabil- 
ity to  the  PDIC  for  the  loss  or  anticipated 
loss  to  the  PDIC  that  arises  from  the  de- 
fault of  a  commonly  controlled  Insured  de- 
pository institution  or  assistance  provided 
to  such  an  institution  in  danger  of  default. 
Institutions  are  commonly  controlled  if 
they  have  the  same  holding  company  or  one 
institution  is  controlled  by  another.  The 
PDIC  may  waive  collection  on  this  liability. 

The  PDIC  also  may  provide  exemptions 
from  liability  for  prospective  losses  if  it  de- 
termines that  such  exemption  is  in  the  best 
interests  of  the  SAXP  or  BIP  or  both.  If  it 
grants  such  an  exemption,  the  institution  or 
institutions  exempted  must  comply  with  the 
affiliated  transactions  restrictions  of  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  without  regard  to  the  'sister  bank'  ex- 
emption for  as  long  as  PDIC's  grant  of  ex- 
emption extends. 

The  "cross-guarantee"  provisions  during 
the  5-year  period  following  date  of  enact- 
ment of  the  Act  also  exempt  SAIP  (or  BIP) 
members  from  losses  attributable  to  BIP  (or 
SAIP)  members  acquired  by  the  SAIP  (or 
BIP)  member  prior  to  enactment  of  the  Act. 
The  provisions  slIso  exclude  from  liability  a 
depository  institution  that  acquires  control 
of  another  depository  institution  through 
foreclosure  of  a  pledge  of  stock  granted  to 
secure  t  debt  Incurred  in  good  faith.  The 
same  restrictions  on  affiliated  party  transac- 
tions apply  as  in  the  case  of  the  discretion- 
ary grant  of  exemption  described  above. 
Furthermore,  sin  institution  is  not  liable  for 
any  loss  solely  attributable  to  an  affiliate  if 
such  affiliate  was  receiving  assistance  from 
the  PSLIC  and  the  PSLIC's  successor  is 
unable  to  make  such  payments  and  the  af- 
filiate's default  is  solely  caused  by  the  fail- 
ure to  make  such  payments. 

PDIC's  claim  for  loss  reimbursement 
under  the  cross-guarantee  is  superior  to  any 
claim  of  shareholders  of  the  institution 
liable  or  any  claim  of  affiliates  of  such  insti- 
tution (other  than  claims  on  secured  debt 
that  existed  as  of  May  1.  1989).  PDIC's 
claim  Is  sutwrdinate  to  the  claims  against 
the  depository  institution  of  depositors,  gen- 
eral and  third  party  secured  creditors,  and 
holders  of  subordinated  debt  other  than  af- 
fUUtes. 

ASSESSMENTS  FOR  DEPOSIT  INSURANCE 

Assessment  rates  for  the  BIF  and  the 
SAIP  will  be  set  independently.  BIF  rates 
are  scheduled  to  increase  from  the  current 
0.083  percent  to  0.12  percent  in  1990  and  to 
0.15  percent  in  1991.  SAIP  rates  are  sched- 
uled to  increase  from  the  current  0.208  per- 
cent to  0.23  percent  in  1991  and  recede  to 
0.18  percent  in  1994  and  0.15  in  1998. 

The  PDIC  may  increase  rates  from  the 
scheduled  levels  for  either  fund  if  necessary 
to  restore  the  fund's  ratio  of  reserves  to  in- 
sured deposits  to  Its  target  level  within  a 
reasonable  period  of  time.  The  assessment 
rates  for  SAIP  may  not  be  Increased  before 
1995;  those  for  BIP  may  not  be  Increased 
before  IMS  unless  the  reserve  ratio  falls  or 


the  fund  has  earlier  reached  its  designated 
reserve  ratio.  The  maximum  assessment 
rate  is  0.325  percent,  and  the  maximum 
year-to-year  increase  is  0.075  percent. 

The  designated  reserve  ratios  of  the  funds 
will  be  set  independently  on  an  annual  basis 
at  1.25  percent  or  higher,  up  to  1.50  percent, 
if  the  PDIC  Board  determines  on  a  year-by- 
year  basis  that  significant  risk  of  substan- 
tial future  losses  Justifies  a  higher  ratio. 
However,  the  designated  reserve  ratio  may 
not  exceed  1.50  ptercent.  The  conferees 
chose  the  Senate  requirements  of  a  "signifi- 
cant risk"  rather  than  the  House  of  Repre- 
sentatives' "probable  risk"  to  clarify  that 
losses  large  enough  to  Justify  greater  pro- 
tection need  not  be  Judged  more  likely  than 
not. 

There  are  several  provisions  designed  to 
prevent  the  funds  from  becoming  unneces- 
sarily large.  Any  assets  of  a  fund  in  excess 
of  1.25  percent  of  Insured  deposits  will  be 
treated  as  a  supplemental  reserve.  Earnings 
from  the  supplemental  reserve  will  be  dis- 
tributed to  members,  as  will  the  supplemen- 
tal reserve  itself  if  It  becomes  no  longer 
needed.  Assessment  income  In  excess  of 
amounts  necessary  to  maintain  the  desig- 
nated reserve  ratio  will  be  rebated. 

Consistent  with  current  law,  a  SAIP 
member  may  use  its  share  of  the  PSLIC's 
secondary  reserve  to  offset  insurance  premi- 
ums. 

CHANGE  IN  CONTROL  OF  INSURED  DEPOSITORY 
INSTITUTIONS 

The  Change  in  Bank  Control  Act  is 
amended  to  apply  to  changes  in  control  of 
savings  associations  as  well  as  banks.  Title 
III  of  the  Act  repeals  the  Change  in  Savings 
and  Loan  Control  Act.  The  Director  of  the 
Office  of  Thrift  Supervision  is  the  appropri- 
ate Federal  banking  agency  for  pun>oses  of 
approving  any  change  in  control  of  a  sav- 
ings association  or  holding  company  that 
controls  a  savings  association. 

CONSERVATORSHIP  AND  RECEIVERSHIP  POWERS 
OF  THE  FDIC 

The  FDIC  is  authorized  to  act  as  a  conser- 
vator or  receiver  for  insured  banks  and  in- 
sured savings  associations  that  are  char- 
tered under  Federal  or  State  law.  The  title 
also  distinguishes  between  the  powers  of  a 
conservator  and  receiver,  making  clear  that 
a  conservator  operates  or  disposes  of  an  In- 
stitution as  a  going  concern  while  a  receiver 
has  the  power  to  liquidate  and  wind  up  the 
affairs  of  an  institution. 

Title  II  permits  the  appointment  of  the 
PDIC  as  conservator  for  an  insured  deposi- 
tory institution  chartered  under  Federal  or 
State  law.  It  requires  the  appointment  of 
the  FDIC  as  receiver  for  such  an  Institution 
chartered  under  Federal  law.  It  permits  the 
appointment  of  the  FDIC  as  receiver  of 
State  chartered  institutions  pursuant  to 
State  law,  and  requires  the  aprwintment  of 
PDIC  as  receiver  for  State  chartered  institu- 
tions pursuimt  to  Pederal  law.  The  title  also 
empowers  the  PDIC  to  appoint  itself  as  sole 
conservator  or  receiver  for  a  State  chartered 
insured  institution  if  the  appropriate  State 
regulatory  agency  has  acted  first  to  take 
custody  of  such  institution  and  either  closed 
the  institution  or  taken  custody  for  15  days 
during  such  period  and  depositors  are 
unable  to  withdraw  funds. 

Title  11  establishes  the  manner  of  conduct 
of  a  conservatorship  or  receivership  of  an 
insured  depository  Institution  under  Pederal 
law.  The  FDIC  is  granted  rulemaking  au- 
thority with  respect  to  this  subject.  The 
title  sets  forth  in  detail  the  claims  proce- 
dures that   apply  with  respect  to  claims 


against  institutions  In  liquidation.  These 
procedures  allow  a  claimant,  after  an  Initial 
agency  determination,  the  choice  of  pursuit 
of  Judicial  adjudication  or  with  the  consent 
of  the  agency,  administrative  review. 

Title  II  granU  the  PDIC  as  conservator  or 
receiver  certain  rights  and  powers  of  a  re- 
ceiver in  equity,  including  the  right  to  repu- 
diate contracts  that  the  conservator  or  re- 
ceiver determines  are  burdensome  and  the 
repudiation  of  which  will  promote  the  or- 
derly administration  of  the  affairs  of  the  in- 
stitution in  conservatorship  or  receivership. 
In  detailing  the  repudiation  power  Title  n 
provides  for  repudiation  of  real  property 
leases.  The  disaffirmance  of  burdensome 
leases  should  take  into  account  the  total  cir- 
cumstances of  the  lease,  including  whether, 
in  the  case  of  a  sale  and  lease  back,  the 
lease  was  executed  as  part  of  an  arms- 
length  transaction.  Title  II  also  provides 
specifically  for  financial  instruments  con- 
tracts (defined  as  "qualified  financial  con- 
tracts"). 

It  is  expressly  intended  that  should  the 
FDIC  determine  that  a  transfer  of  servicing 
rights  relating  to  mortgages  owned  by  or 
backing  the  securities  of  Government  Na- 
tional Mortgage  Association.  Federal  Na- 
tional Mortgage  Association  and/or  Pederal 
Home  Loan  Mortgage  Corporation  is  appro- 
priate for  the  conservator,  receiver,  or  PDIC 
in  some  other  capacity,  GNMA.  FNMA, 
PHLMC  and  FDIC  will  work  together  to  ac- 
complish such  a  transfer  so  that  the  guaran- 
tee agreements,  servicing  contracts,  rules, 
and  program  requirements  governing  such 
mortgages  or  securities  are  binding  upon 
the  transferee.  Nothing  in  this  Act  impairs 
GNMA's  rights  under  Section  306(g)  of  the 
National  Housing  Act. 

Title  II  also  establishes  administrative 
procedures  for  the  determination  of  claims 
of  insurance  deposit  coverage  and  judicial 
review  of  administrative  determinations. 

Current  law  is  clarified  with  respect  to 
PDIC's  liability  In  the  event  It  elects  to  ar- 
range an  assisted  acquisition  or  transfer  of 
assets  and  liabilities  to  a  bridge  bank  In 
order  to  preserve  or  attempt  to  preserve  the 
going  concern  value  of  an  institution.  In 
such  event  the  PDIC  as  receiver  or  in  any 
other  capacity  is  liable  to  a  claimant  only 
for  the  amount  that  the  claimant  would  re- 
alize from  the  liquidation  and  winding  up  of 
the  affairs  of  the  institution  and  the  pay- 
ment of  insured  depositors. 

Title  II  substantially  amends  the  PDIC's 
current  authority  to  organize  bridge  banks 
as  a  means  of  preserving  the  going  concern 
value  of  an  Institution  pending  a  solicitation 
of  offers  for  or  other  disposition  of  the  in- 
stitution. The  amendments  clarify  the  cir- 
cumstances in  which  the  status  of  a  bridge 
bank  ends  and  distinguish  between  the 
status  of  a  bridge  bank  and  its  corporate  ex- 
istence as  a  national  bank. 

Title  II  preempts  State  law  with  respect 
to  claims  brought  by  the  PDIC  In  any  cap- 
city  against  officers  or  directors  of  an  in- 
sured depository  institution.  The  preemp- 
tion allows  the  PDIC  to  pursue  claims  for 
gross  negligence  or  any  conduct  that  dem- 
onstrates a  greater  disregard  of  a  duty  of 
care.  Including  intentional  tortious  conduct. 

FDIC'S  ASSISTANCE  AND  DEFAULT  PREVENTION 
AUTHORITY 

The  FDIC  is  empowered  to  provide  finan- 
cial assistance  to  prevent  the  default  or  fail- 
ure of  insured  savings  associations  as  well  as 
insured  banks.  Assistance  payments  must  be 
made  from  SAIP  is  they  are  made  to  or  for 
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the  benefit  of  an  insured  savings  associa- 
tion. 

TlUe  n  grants  to  the  FDIC  authority 
similar  to  PSUC's  emergency  authority  to 
arrange  acquisitions  of  failing  thrifts.  The 
amendments  curtail  severely  the  extent  to 
which  other  Federal  law  may  be  waived  in 
such  acquisitions.  The  amendments  also 
remove  the  procedures  under  ciirrent  law 
that  give  priority  to  in-SUte  thrift  acquirers 
of  failing  thrifts.  The  acquisition  of  failing 
thrifts  by  banks  or  banlt  holding  companies 
is  uninsured.  A  thrift  subsidiary  of  a  banli 
or  banlL  holding  company  may  branch  in 
the  same  manner  as  a  savings  association 
(not  affiliated  with  a  bank  holding  compa- 
ny) that  has  its  home  office  in  the  same 
state  as  the  home  office  of  such  thrift  sub- 
sidiary. Finally,  emergency  acquisition  au- 
thority is  amended  to  grant  to  the  FDIC  dis- 
cretion to  provide  assistance  to  certain  sav- 
ings associations  located  in  economically  de- 
pressed regions. 

FTJWDING  FOR  THE  SAIP 

The  SAIF  will  receive  funds,  as  needed, 
for  administrative  and  supervisory  expanses 
from  the  PSLIC  Resolution  Fund  through 
fiscal  year  1991.  It  is  not  anticipated  that 
these  will  amount  to  more  than  $150  mil- 
lion. Starting  in  1992.  the  SAIF  will  receive 
assessments  paid  by  its  members,  less 
amounts  needed  for  interest  on  FICO 
bonds.  The  Treasury  wUl  ensure  that  the 
SAIF  receives  at  least  $2  billion  per  year 
from  assessments  through  1999  by  maJung 
up  any  shortfall  from  Treasury  funds. 

In  addition,  the  Treasury  will  provide  any 
funds  necessary  to  ensure  that  a  schedule  of 
steadily  increasing  minimum  net  worth 
levels  is  met  by  the  fiuid  from  1991  through 
1999.  For  this  purpose  the  Treasury  may 
spend  as  much  as  $2  billion  in  1991  and  in 
1992.  For  the  full  9-year  period.  Treasury 
may  spend  up  to  $16  billion. 

FDIC  BORROWING 

The  SAIF  may  borrow  from  the  Federal 
home  loan  banks,  with  the  approval  of  the 
Federal  Housing  Finance  Board,  and  the 
FDIC  may  borrow  from  the  Treasury  on 
behalf  of  either  the  SAIF  or  the  BIF  with 
the  approval  of  the  Secretary.  Combined 
Treasury  borrowing  by  FDIC  funds  is  limit- 
ed to  $5  billion. 

The  FDIC  may  also  issue  other  obliga- 
tions as  needed.  All  borrowings  must  be  at- 
tributed to  the  BIF  or  the  SAIF  and  total 
borrowing  by  either  fund  is  limited  by  a  re- 
quirement that  no  obligation  can  be  issued 
if  its  issuance  would  leave  the  net  worth  of 
that  fund  equal  to  less  than  10  percent  of 
assets. 

In  meeting  this  test,  assets  held  as  a  result 
of  case  resolution  activities  must  be  meas- 
ured at  estimated  market  value  less  expect- 
ed management  and  disposition  costs.  Guar- 
antees and  other  obligations  must  be  meas- 
ured at  their  estimated  cost.  Estimates  must 
be  adjusted  at  least  quarterly,  and  transac- 
tions subsequent  to  the  most  recent  audit 
must  be  taken  into  account. 

All  obligations  issued  by  the  BIF  or  the 
SAIF  subsequent  to  the  date  of  enactment 
of  this  Act  that  have  a  stated  principal 
amount  and  a  stated  maturity  date  will  be 
backed  by  the  full  faith  and  credit  of  the 
United  SUtes. 

PSUC  RBSOHTXIOH  FTJlfD 

The  PSLIC  Resolution  Fund  will  be  man- 
aged by  the  FDIC  as  a  separate  fund.  It  will 
assume  all  the  assets  and  liabilities  of  the 
FSLIC  except  for  those  expressly  trans- 
ferred or  assumed  by  the  Resolution  Trust 
Corporation. 


To  meet  its  obligations,  this  Fund  may  use 
Its  assets,  returns  from  receiverships, 
amounts  borrowed  by  FICO,  and  insurance 
assessments  on  SAIF  members  through  1991 
that  are  not  required  for  interest  on  FICO 
bonds  and  not  required  by  REFCORP  for 
defeasance  of  its  tmnds.  Any  additional 
funds  needed  will  be  provided  by  the  Treas- 
ury. The  Fund  will  terminate  when  its  debts 
are  paid  and  its  assets  are  sold. 

REPORTS  BY  FDIC 

The  FDIC  is  required  to  submit  annual  re- 
ports to  the  Congress  and  certain  quarterly 
financial  forecasts  and  results  of  the  oper- 
ations to  the  Secretary  of  the  Treasury  and 
the  Director  of  the  Office  of  Management 
and  Budget. 

The  FDIC  currently  provides  financial  in- 
formation reports  to  the  Office  of  Manage- 
ment and  Budget  and  the  Corporation  will 
continue  to  provide  such  reports.  The  obli- 
gation to  provide  such  reports,  however, 
does  not  imply  any  Jurisdiction  or  oversight 
by  OMB  over  the  affsurs  or  operations  of 
the  FDIC  and,  similarly  does  not  affect  or 
alter  in  any  way  the  FDIC's  existing  exemp- 
tion from  the  apportionment  or  sequestra- 
tion provisions  of  federal  budget  laws,  nor 
does  it  affect  the  FDIC's  exemption  from 
the  provisions  of  the  Budget  and  Account- 
ing Act  of  1921.  the  Budget  and  Accounting 
Procedures  Act  of  1950  and  the  Anti-defi- 
ciency Act.  Further.  OMB's  lack  of  Jurisdic- 
tion or  oversight  does  not  preclude  the  cur- 
rent practice  under  which  the  Director  of 
the  Office  of  Management  and  Budget  may 
request  information  necessary  to  c?-rry  out 
OMB's  budget  and  financial  responsibilities 
for  the  overall  Federal  Government. 

The  Title  also  requires  the  FDIC  to 
submit  certain  special  reports,  including  one 
on  risk-based  premiums.  The  FDIC  is  au- 
thorized to  study  the  imposition  of  risk 
based  premiums  but  may  not  establish  such 
premiums  without  specific  Congressional 
authorization. 

INSiniANCE  lOGO 

Title  II  establishes  the  forms  of  logo  that 
insured  banks  and  insured  savings  associa- 
tions may  display.  Each  type  of  institution 
may  represent  that  insured  deposits  are 
backed  by  the  full  faith  and  credit  of  the 
United  States  Government. 

The  Conferees  recommend  that  the  Fed- 
eral Deposit  Insurance  Corporation  and  the 
National  Credit  Union  Administration  adopt 
appropriate  rules  designed  to  discourage  ad- 
vertising by  an  insured  depository  institu- 
tion which  disparages  the  condition  of  any 
Federal  deposit  insurance  fund.  The  Confer- 
ees further  recommend  that  any  such  rules 
discourage  advertisements  that  refer  to  the 
length  of  time  that  an  institution  has  been 
a  member  of  a  fund  or  that  it  was  formerly 
a  member  of  another  fund. 

BANK  MERGER  ACT 

The  Bank  Merger  Act  is  amended  by 
apply  to  merger  transactions  involving  in- 
sured savings  associations  as  well  as  insured 
banks.  The  Director  of  the  Office  of  Thrift 
Supervision  is  the  appropriate  Federal  regu- 
lator with  Jurisdiction  to  approve  a  merger 
in  which  the  surviving  entity  is  a  savings  as- 
sociation. 

THRIFT  POWERS 

Title  II  makes  major  revisions  in  the 
powers  of  thrift  institutions.  The  heart  of 
these  revisions  is  in  a  new  section  28  of  the 
Federal  Deposit  Insurance  Act.  which  has 
four  key  provisions:  (Da  general  rule  relat- 
ing to  State-authorized  activities  that  are 
not  permissible  for  a  Federal  savings  asso- 


ciation; (2)  a  modified  version  of  that  rule 
applicable  when  the  only  difference  be- 
tween State  and  Federal  powers  is  that  a 
State  savings  association  may  engage  in  a 
greater  amount  of  a  given  activity  than  can 
a  Federal  savings  association:  (3)  a  prohibi- 
tion against  equity  investments  that  are  not 
permissible  for  a  Federal  savings  associa- 
tion: and  (4)  a  prohibition  against  investing 
in  corporate  debt  securities  not  of  invest- 
ment grade  (commonly  known  as  "Junk 
bonds"). 

Generaf  Rvle 

Subsection  (a)  prohibits  a  State  savings 
association  from  engaging  as  principal,  after 
January  1.  1990.  in  any  type  of  activity  that 
is  not  permissible  for  a  Federal  savings  asso- 
ciation unless  both  parts  of  the  following 
two-part  test  are  satisfied:  (1)  the  FDIC  has 
determined  that  the  activity  In  question 
would  pose  no  significant  risk  of  loss  to  the 
deposit  insurance  fund  of  which  the  savings 
association  is  a  member:  and  (2)  the  savings 
association  has  enough  capital  to  meet  the 
fully  phased-in  capital  standards  prescribed 
under  section  5(t)  of  the  Home  Owners' 
Loan  Act  (section  301  of  the  bill).  The  test 
of  a  "significant  risk"  of  loss  to  the  deposit 
insurance  fund  is  not  the  relative  or  abso- 
lute size  of  the  potential  loss,  but  whether 
there  is  significant  risk  that  the  insurance 
fund  will  suffer  a  loss  if  a  State  savings  as- 
sociation engages  in  the  activity.  The  "fully 
phased-in  capital  standards"  are  those  that 
will  apply  after  all  phase-in  periods  relating 
to  capital  have  expired. 

Subsection  (a)  does  not  apply  to  activities 
that  a  savings  association  engages  in  only  as 
its  customer's  agent.  Such  activities  could, 
however,  be  restricted  under  other  provi- 
sions of  law.  such  as  those  authorizing  the 
FDIC  to  prohibit  any  activity  found  to  pose 
a  serious  threat  of  loss  to  the  deposit  insur- 
ance fund. 

Differences  of  Magnitude 

Subsection  (b)  applies  when  an  activity  is 
permissible  for  a  Federal  savings  association 
and  a  State  savings  association  seelcs  to 
engage  in  that  activity  in  an  amount  greater 
than  that  permissible  for  a  Federal  savings 
association.  Under  subsection  (b).  the  State 
savings  association  may  engage  in  that 
higher  amount  of  the  activity  so  long  as 
both  parts  of  the  following  two-part  test  are 
satisfied:  (1)  the  FDIC  has  not  determined 
that  engaging  in  that  higher  amovmt  of  the 
activity  would  pose  any  significant  risk  of 
loss  to  the  deposit  insurance  fund;  and  (2) 
the  savings  association  has  enough  capital 
to  meet  the  fully  phased-in  capital  stand- 
ards prescribed  under  section  5(t)  of  the 
Home  Owners'  Loan  Act. 

Subsection  (b)  does  not  apply  to  nonresi- 
dential real-estate  loans,  which  are  gov- 
erned by  subsection  (a). 

Prohibition  Against  Equity  Investments 

Effective  as  soon  as  the  bill  becomes  law, 
subsection  (c)  prohibits  a  State  savings  asso- 
ciation from  acquiring  or  retaining  any 
equity  investment  of  a  type  or  in  an  amount 
that  is  not  permissible  for  a  Federal  savings 
association  to  acquire  and  retain  directly. 
The  prohibition  applies  to  equity  invest- 
ments in  real  estate,  investments  in  equity 
securities,  and  any  other  equity  investment. 
In  applying  subsection  (c).  Federal  regula- 
tors should  look  to  the  substance  of  the  in- 
vestment and  not  merely  to  the  form.  Any 
transaction  that  is  in  substance  an  equity 
investment  may  be  covered  by  subsection 
(c),  even  if  the  transaction  Is  nominally  » 
loan  or  other  permissible  transaction. 
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There  is  a  limited  exception  for  shares  of 
service  corporations.  Such  shares  must, 
however,  meet  a  two-part  test  similar  to 
that  in  subsection  (a)  if  either  (1)  the  aggre- 
gate amount  of  the  savings  association's  in- 
vestment In  service  corporations  exceeds 
that  permissible  for  a  Federal  savings  asso- 
ciation; or  <2)  the  service  corporation  en- 
gages in  any  activity  that  is  not  permissible 
for  a  service  corporation  of  a  Federal  sav- 
ings association.  By  the  same  token,  subsec- 
tion (c)  does  not  restrict  investments  in 
service  corporations  that  are  permissible  for 
a  Federal  savings  association. 

A  State  savings  association  must  divest 
Itself  of  any  equity  investment  that  is  not 
permissible  either  (1)  for  a  Federal  savings 
association  directly  or  (2)  under  the  excep- 
tion for  shares  of  service  corporations.  Any 
such  investment  must  t>e  divested  as  quickly 
as  can  be  prudently  done,  as  determined  by 
the  FDIC,  and  in  any  event  not  later  than 
July  1.  1994.  No  such  investment  may  be  ac- 
quired after  the  bill  becomes  law. 
Corporate  Debt  Securities  That  Are  Not  of 
Investment  Grade 

Subsection  (d)  prohibits  a  savings  associa- 
tion or  its  subsidiaries  from  acquiring  or  re- 
taining any  corporate  debt  security  that,  at 
the  time  of  acquisition,  is  not  rated  in  one 
of  the  four  highest  rating  categories  by  at 
least  one  nationally  recognized  statistical 
rating  organization.  A  transition  rule  pro- 
vides that  any  such  security  held  when  the 
bill  becomes  law  must  be  divested  as  quickly 
as  can  be  prudently  done  (as  determined  by 
the  FDIC)  consistent  with  safety  and  sound- 
ness and  in  light  of  relevant  market  condi- 
tions, and  in  any  event  not  later  than  July 
1,  1994.  No  such  securities  may  be  acquired 
after  the  bill  becomes  law.  other  than  by  an 
affiliate  (or  in  the  case  of  a  mutual  savings 
association,  a  separately  capitalized  subsidi- 
ary). Affiliates  must  by  definition  be  sepa- 
rately capitalized,  and  appropriate  firewall 
protections  wUl  apply  under  other  provi- 
sions of  law,  such  as  Section  23A  of  the  Fed- 
eral Reserve  Act.  The  Conferees  do  not 
Intend  that  securities  subject  to  divestment 
under  subsection  (d)  be  treated,  for  regula- 
tory accounting  purposes,  as  securities  "held 
for  sale." 

LOAM  TO  VALUE  RATIOS 

Although  the  Conferees  deleted  from  stat- 
utory language  the  loan  to  value  require- 
ments enacted  by  the  Senate,  the  appropri- 
ate Federal  banking  agencies  are  to  ensure 
that  general  limits  or  loan  to  value  ratios, 
for  both  banks  and  thrifts  are  implemented. 
The  appropriate  Federal  banlUng  agencies 
shall  consider  specifically  the  standards  in 
the  Senate  bill  for  loans  secured  by  residen- 
tial property,  loans  secured  by  developed 
commercial  real  estate  and  loans  secured  by 
raw  land  and  implement  such  standards  as 
are  consistent  with  safe  and  sound  business 
practices. 

BROKXRKD  DCPOSITS 

Any  insured  financial  institution  which 
does  not  meet  the  minlmiim  capital  require- 
ments applicable  with  respect  to  such  insti- 
tutions and  is  thus  a  "troubled"  Institution 
may  not  accept  funds  obtained  directly  or 
indirectly  by  or  through  any  deposit  broker 
for  deposit  into  one  or  more  accounts.  A 
troubled  institution  is  also  prohibited  from 
soliciting  deposits  by  offering  rates  of  inter- 
est which  are  significantly  higher  than  the 
prevailing  rates  of  interest  on  deposits  of- 
fered by  other  Insured  financial  institutions 
of  the  same  type,  i.e..  banks  or  thrifts,  in 
such  financial  institution's  normal  market 
area.  This  latter  provision  prohibits  the  so- 


licitation of  deposits  by  in-house  salaried 
employees  through  so-called  money  desk  op- 
erations. 

The  FDIC  is  also  explicitly  authorized  to 
impose  by  regulation  or  rule  additional  re- 
strictions on  the  acceptance  of  brokered  de- 
posits by  troubled  institutions.  Explicitly 
providing  such  authority  to  the  FDIC  with 
regard  to  troubled  institutions  is  not  meant 
to  imply  that  the  Corporation  does  not  al- 
ready have  the  authority  to  regulate  the  use 
of  brokered  deposits  by  fully  capitalized  and 
under  capitalized  institutions. 

The  provision  authorizes  the  FDIC  to 
waive  the  prohibition  on  the  acceptance  of 
brokered  deposits  by  troubled  institutions, 
but  only  after  a  case-by-case  review  of  appli- 
cations made  by  such  institutions  and  then 
only  upon  a  finding  that  the  acceptance  of 
brokered  deposits  by  a  given  institution  does 
not  constitute  an  unsafe  or  unsound  prac- 
tice. 

The  conferees  understand  that  there  are 
situations  where  brokered  deposits  are 
useful  and  needed  particularly  for  liquidity 
purposes.  Although  the  provision  requires  a 
case-by-case  application  by  a  troubled  insti- 
tution for  waiver  of  the  prohibition,  the 
Corporation  may  indicate  by  rulemaking 
the  type  or  types  of  situations  in  which  the 
Corporation  would  consider  granting  a 
waiver  consistent  with  the  statute.  The  pro- 
hibition, however,  could  only  be  waived  by  a 
finding  that  the  use  of  brokered  decKieits  by 
a  particular  troubled  institution  does  not 
constitute  an  unsafe  or  unsound  practice  for 
it. 

Conferees  intend  that  the  prohibition  im- 
posed by  this  section  should  not  become  ef- 
fective for  120  days  in  order  to  conform  it 
with  the  effective  date  of  the  new  capital 
standard  for  thrift  institutions  established 
by  section  314  of  the  bill.  Ehiring  the  120 
day  phase  in  period  the  FDIC  should  insure 
that  all  currently  under-capitalized  institu- 
tions, or  any  thrift  institutions  that  will  be 
under-capitalized  under  the  new  standard, 
do  not  increase  their  overall  holdings  of  bro- 
kered deposits. 

COHTRACTS  FOR  GOODS.  PRODUCTS  AMD  SERVICES 

Section  225  adds  a  new  section  to  the  Fed- 
eral De[>osit  Insurance  Act  (FDIA)  which 
prohibits  an  insured  depository  institution 
from  entering  into  a  written  or  oral  contract 
with  any  person  to  provide  goods,  products, 
or  services  to  or  for  the  benefit  of  such  fi- 
nancial institution  which  would  Jeopardize 
the  safety  or  soundness  of  the  institution. 
Under  subsection  (b),  the  FDIC  is  directed 
to  issue  regulations  and  orders  necessary  to 
implement  the  section  and  to  prevent  eva- 
sion of  its  provisions.  The  provision  is  en- 
forceable against  all  Institution  affiliated 
parties  under  section  8  of  the  FDIA.  Correc- 
tive actions,  which  may  be  ordered  for  viola- 
tions of  this  provision,  are  found  in  that  sec- 
tion. These  may  include  orders  to  cease  and 
desist  (which  may  require  the  recision  of 
agreements  or  contracts  or  the  disposal  of 
any  assets)  or  civil  money  penalties. 

Subsection  (e)  directs  the  Attorney  Gener- 
al and  the  Comptroller  General  to  Jointly 
initiate  a  study  and  report  to  Congress  on 
the  extent  to  which  insured  institutions 
have  entered  Into  contracts  with  vendors 
under  which  vendors  agree  to  purchase  the 
stock  or  assets  of.  or  invest  capital  or  make 
deposits  in,  such  institutions.  The  study  and 
report  must  also  address  the  extent  to 
which  such  practices  may  be  anti-competi- 
tive and  should  be  prohibited.  The  report  is 
to  be  sutunltted  one  year  from  the  date  of 
enactment. 


TiTLS  m— SaviMos  AssociATion 
onacToi  OF  thk  omcx  aw  thxipt 
sumyisioM 
This  TiUe  abolishes  the  Federal  Home 
Loan  Bank  Board  (  "Bank  Board")  and  the 
position  of  the  (Chairman  of  the  Bank  Board 
as  the  chief  regulator  of  the  savings  and 
loan  industry.  The  Office  of  Thrift  Supervi- 
sion is  established  as  an  office  in  the  De- 
partment of  the  Treasury  subject  to  the 
general  oversigbt  of  the  Secretary  of  the 
Treasury.  However,  the  Secretary  of  the 
Treasury  may  not  Intervene  in  any  matter 
or  proceeding  before  the  Director  unless 
otherwise  provided  by  law.  The  Director  Is 
responsible  for  the  examination  and  super- 
vision of  all  savings  and  loans  and  will  have 
all  the  powers  which  were  vested  in  the  Fed- 
eral Home  Loan  Bank  Board  or  the  Chair- 
man of  such  Board  on  the  day  before  the 
date  of  enactment.  The  Director  shall  be  ap- 
pointed by  the  President  for  a  five  year 
term  with  the  advice  and  consent  of  the 
Senate.  The  Director  is  prohibited  from 
maintaining  a  direct  or  indirect  financial  in- 
terest in  any  insured  depository  institution. 

CAPTTAL  STAMDABBS 

The  Conferees  recognize  tliat  strong  cap- 
ital Standards  are  essential  to  protect  the 
safety  of  our  deposit  insurance  system.  (Cap- 
ital represents  the  investment  made  by 
owners  of  a  savings  association  in  that  asso- 
ciation. Without  sufficient  capital,  the 
owners  have  little  incentive  to  limit  the 
risks  taken  with  depositors'  funds.  There- 
fore, an  adequate  capital  requirement  will 
provide  the  self-restraint  necessary  to  limit 
risk-taking  by  Federally  insured  savings  as- 
sociations. 

(Capital  also  protects  the  deposit  insurance 
fund  by  providing  a  cushion  against  losses  if 
the  institution's  condition  deteriorates. 
Even  the  most  prudently  managed  savings 
association  may  experience  losses,  such  as 
through  changes  in  interest  rates,  a  down- 
turn in  the  local  economy,  or  unfortiuiate 
investment  decisions.  An  institution  with 
adequate  capital  should  be  able  to  absorb 
such  losses. 

In  order  to  provide  a  benchmark  below 
which  the  thrift  regulator  generally  cannot 
fall,  the  legislation  requires  that  the  capital 
standards  prescril>ed  by  the  Director  of  the 
Office  of  Thrift  Supervision  (Director)  be 
no  less  stringent  than  the  capital  standards 
applicable  for  national  banks.  Thus,  for  ex- 
ample, the  Director  is  required  under  this 
Act  to  establish  risk -based  capital  standards 
that  are  no  less  stringent  than  those  appli- 
cable to  national  banks.  Also,  savings  insti- 
tutions are  required  to  maintain  a  leverage 
limit  (ratio)  of  not  less  than  3%  core  capital 
to  assets,  and  a  minimum  level  of  tangible 
capital  equal  to  1.5%  of  assets. 

Savings  associations  are  required  to  meet 
the  leverage  limit  upon  the  effective  date  of 
the  capital  standards.  Savings  assodations 
currently  including  supervisory  goodwill  in 
capital  are  permitted  to  continue  to  include 
supervisory  goodwill  in  capital,  with  the  ap- 
proval of  the  Director,  but  are  required  to 
progressively  phase-out  supervisory  goodwill 
from  capital  (in  accordance  with  the  sched- 
ule contained  in  the  report)  by  January  1. 
1995.  at  which  time  all  savings  asaodatioDS 
must  satisfy  the  leverage  limit  without  in- 
cluding any  supervisory  goodwilL 

Both  hanking  and  thrift  institution  regu* 
lators  have  devoted  considerable  effort  to 
the  Initial  development  of  TUk^bmatA  captUI 
standards.  Theae  efforts  have  demonstntod 
that  the  initial  standards  wHl  evolve  aad  be 
refined  over  time  as  the  rcfulatora  and  tb* 
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retulated  institutions  gain  experience  with 
the  appropriate  standards  applicable  to  the 
various  investments  made  by  depository  in- 
stitutions. 

The  legiaUtlon  requires  that  the  capital 
standaxds  preacribed  by  the  Director  be  no 
less  strlnsent  than  the  capital  st&nd&rds  ap- 
plicable to  national  banks.  This  requirement 
refers  not  only  to  the  numerical  capit&l-to- 
asset  ratios  applicable  to  national  banks, 
but  also  to  the  qualitative  factors  used  by 
the  Comptroller.  For  example,  the  Comp- 
troller permits  the  value  attributed  to  core 
deposits  to  be  included  in  calculating  core 
capital,  but  only  If  the  rights  meet  certain 
criteria  (e.g.,  relating  to  an  identifiable 
stream  of  cash  flows  and  being  separable 
and  marketable).  The  Director's  standards 
for  savings  associations  should  be  no  less 
stringent.  Likewise,  to  the  extent  percent- 
age restrictions  apply  to  including  such 
assets  in  calculating  the  capital  of  a  nation- 
al bank,  restrictions  at  least  as  stringent 
must  be  applied  to  savings  associations.  The 
Director  retains  the  discretion  to  determine 
the  extent  to  which,  if  any.  these  sissets  may 
be  counted  toward  the  capital  requirements. 

Under  the  OCC's  current  regulations, 
such  intangible  assets  may  be  used  for  cap- 
ital purposes  so  long  as  such  assets  are  sepa- 
rately identifiable,  saleable  and  marketable, 
and  of  an  established  value.  This  legislation 
is  not  intended  to  limit  the  Director's  au- 
thority to  establish  the  same  type  of  criteria 
for  the  computation  of  the  leverage  and 
risk-based  requirements  established  under 
this  legislation. 

Where  supervisory  transactions  were  ap- 
proved by  the  Federal  Home  Loan  Bank 
Board  prior  to  the  enactment  of  H.R.  1278. 
and  the  Bank  Board  had  authorized  certain 
contributed  assets,  such  as  land,  to  be 
valued  at  market  value  for  regulatory  cap- 
ital purposes:  the  Director  may.  at  his  dis- 
cretion, continue  to  treat  those  assets  as 
capital  to  the  same  extent  previously  au- 
thorized, if  such  treatment  would  be  no  less 
stringent  than  the  treatment  OCC  provides 
for  national  banks.  The  Director  would  be 
expected  to  review  the  appraisals  of  these 
contributed  assets  and  determine  whether 
these  assets  should  be  included  in  determin- 
ing the  value  of  capital. 

MORTCAGB  SKRVICIMC  RIGHTS 

In  calculating  core  capital  for  the  purpose 
of  the  leverage  limit,  the  1.5%  tangible  cap- 
ital requirement  and  risk-based  standards,  a 
savings  association  shall  treat  purchased 
mortgage  servicing  rights  in  a  manner  no 
less  stringent  than  they  are  treated  at  such 
time  under  regulations  prescribed  by  the 
Corporation  with  respect  to  insured  State 
nonmember  banks  and  on  terms  no  less 
stringent  than  those  Imposed  under  the  cap- 
ital standards  prescribed  by  the  Corporation 
for  State  nonmember  banks.  The  Corpora- 
tion has  full  discretion  over  the  percentage 
of  capital  that  may  be  composed  of  pur- 
chased mortgage  servicing  rights. 

The  standards  prescribed  may  permit  a 
savings  association  to  include  in  capital,  on 
terms  no  less  stringent  than  those  pre- 
scribed by  the  Corporation  for  State  non- 
member  banks,  90  percent  of  the  fair 
market  value  of  readily  marketable  pur- 
chased mortgage  servicing  rights.  The  fair 
market  value  of  purchased  mortgage  servic- 
ing rights  shall  be  determined  not  less  often 
than  quarterly  and  qualifying  purchased 
mortgage  servicing  rights  shall  meet  OCC 
QualitAtlve  standards  for  marketability, 
valuation,  and  separability,  but  not  be  limit- 
ed to  OCC  quantitative  standards  for  tangi- 
ble capitaL 


DATS  or  oiACTifKirr 

The  1.5%  tangible  capital  requirement 
and  the  leverage  limit  go  into  effect  not 
more  than  130  days  following  the  enactment 
of  this  Act.  Until  the  capital  standards  re- 
quired in  this  Act  become  effective,  the  cap- 
ital regulations  promulgated  by  the  Federal 
Home  Loan  Bank  Board  remain  in  effect.  In 
defining  core  capital  and  prescribing  the 
risk-based  capital  requirement,  the  Director 
is  to  follow  the  Comptroller's  final  regula- 
tions for  national  banks,  even  If  those  regu- 
lations have  not  yet  taken  effect. 

In  developing  the  regulations  on  capital 
standards,  the  Director  shall  consider  and 
shall  include  a  description  of  the  procedure 
for  institutions  not  in  compliance  with  cap- 
ital standards  to  receive  timely  consider- 
ation of  applications  for  an  exemption  from 
sanctions  resulting  from  non-compliance 
with  such  standards.  This  description  shall 
include  information  on  required  forms, 
prioritization  of  applications  and  other 
guidelines  designed  to  expedite  the  applica- 
tion process. 

An  institution  not  in  compliance  with  cap- 
ital standards  upon  promulgation  of  appli- 
cable regulations  may  be  subject  to  restric- 
tions on  asset  growth,  at  the  regulator's  dis- 
cretion. Also,  within  60  days  of  the  promul- 
gation of  the  capital  standards  regulations, 
or  the  date  in  which  the  institution  falls  out 
of  compliance  with  such  standards,  which- 
ever is  later,  an  institution  not  in  compli- 
ance with  capital  standards  must  submit  an 
acceptable  business  plan  to  the  Director 
outlining  how  the  Institution  plans  to  work 
towards  compliance  with  capital  standards. 

mCPORART  EXEMPTION 

Prior  to  Janaury  1.  1991.  the  Director  has 
the  discretion  to  exempt  from  capital  stand- 
ards any  institution  that  has  submitted  a 
business  plan  and  meets  certain  other  statu- 
tory criteria.  Any  exceptions  granted  under 
this  authority  must  be  on  an  institution-by- 
institution  basis.  The  authority  to  grant  ex- 
emptions under  this  provision  expires  on 
January  1.  1991  and  any  exemption  previ- 
ously granted  under  this  authority  expires 
at  that  time. 

rAILURX  TO  COMPLY  WITH  CAPFTAL  STAMDARDS 

Any  savings  association,  which  upon  the 
date  of  enactment  of  this  Act  is  not  in  com- 
pliance with  the  new  capital  standards,  shall 
have  60  days  from  the  effective  date  of  final 
regulations  adopted  pursuant  to  this  Act  to 
seek  a  temporary  exception  from  capital 
standards.  To  seek  such  an  exception  a  sav- 
ings association  must  submit  a  business  plan 
acceptable  to  the  Director  addressing  how 
the  savings  association  will  work  towards 
compliance  with  applicable  capital  stand- 
ards. Any  savings  association  which  has  sub- 
mitted such  a  completed  business  plan  shall 
not  be  deemed  to  be  in  violation  of  capital 
standards  established  by  the  Act  until  such 
business  plan  has  been  rejected  by  the  Di- 
rector. However,  the  Director  may  place  \n 
asset  growth  restriction  on  such  institution 
pending  review  of  the  institution's  business 
plan. 

After  January  1,  1991,  an  institution  not 
in  compliance  with  capital  standards  shall 
be  subject  to  mandatory  asset  growth  re- 
strictions specified  under  Title  III  of  this 
Act,  and  is  required  to  adhere  to  a  capital 
directive  Issued  by  the  Director  which  will 
establish  a  plan  for  bringing  the  Institution 
into  compliance  with  all  applicable  stand- 
ards. 

An  institution  may  submit  an  application 
for  an  exemption  to  the  Director,  and  have 
such  application  approved  by  the  Director. 


This  application  must  include  a  buslDMi 
plan,  which  must  also  be  approved  by  tbe 
Director  prior  to  the  granting  of  any  exemp- 
tion. The  business  plan  must  outline  bow 
the  institution  plans  to  work  toward  com- 
plying with  capital  standards  by  a  specified 
date.  If  the  application  for  exemption  is  ap- 
proved, the  Director  may  not  take  any  en- 
forcement action  based  on  failure  to  comply 
with  the  minimum  capital  requirements. 

After  December  31.  1990,  as  increased  cap- 
ital standards  take  effect  (e.g.  with  the 
phase-out  of  supervisory  goodwill  from  cap- 
ital), an  institution  must  apply  for  and  re- 
ceive an  exemption  before  the  increased 
standard  takes  effect;  otherwise,  the  institu- 
tion must  be  placed  under  a  capital  direc- 
tive. Should  an  institution  be  placed  under  a 
capital  directive  for  failure  to  comply  with 
capital  standards,  the  Director  may  remove 
the  imposed  capital  directive  following  the 
approval  of  an  application  for  an  exemption 
by  the  Institution. 

The  Director  may  act  upon  and  approve 
any  application  for  an  exemption  from  ap- 
plicable sanctions  prior  to  January  1,  1991. 
Any  application  for  an  exemption  approved 
prior  to  January  1.  1991.  will  supersede  any 
previously  approved  temporary  exemption 
from  capital  standards. 

Approval  for  an  exemption  from  applica- 
ble sanctions  for  failing  to  meet  capital 
standards  does  not  exempt  an  institution 
from  specified  restrictions  on  asset  growth 
or  the  requirement  to  submit  an  acceptable 
business  plan  to  the  Director. 

If  an  exemption  is  erranted  by  the  Direc- 
tor, the  institution  is  only  exempted  from 
sanctions  resulting  from  capital  noncompli- 
ance. Sanctions  imposed  due  to  any  other 
violations  of  safety  and  soundness  are  not 
covered  under  the  exemption.  An  exemption 
approved  by  the  Director  does  not  prevent 
FDIC  from  imposing  sanctions  or  other  en- 
forcement action  on  the  PDIC's  authority. 

In  acting  upon  a  proposed  business  plan 
the  regulator  may  give  priority  conslderaton 
to  an  Institution's  tangible  capital  and  the 
institution's  ability  to  meet  the  increasing 
requirements  of  subsequent  periods.  An  in- 
stitution that  falls  capital  standards  should 
not  be  treated  more  harshly  than  an  institu- 
tion with  identical  tangible  capital  that 
meets  the  total  core  capital  requirement 
only  because  of  intangibles. 
Qualified  Thrift  Lender  Test 

The  qualified  thrift  lender  (QTL)  test 
mandates  that  a  savings  association  main- 
tain a  minimum  percentage  of  its  assets  in 
housing  finance  and  related  activities.  The 
bill  reenacts  the  current  QTL  test  until  July 
1,  1991,  at  which  ix>lnt  a  new  test  goes  into 
effect.  Assets  qualifying  under  the  new  test 
are  specifically  defined  so  as  to  prevent  the 
inclusion  of  other  assets  by  regulatory  Inter- 
pretation. Penalties  for  failure  to  comply 
with  the  QTL  test  are  substantially  in- 
creased, and  apply  for  any  failures  occur- 
ring more  than  one  year  after  the  date  of 
enactment. 

Commercial  Real-Estate  Lending 

A  Federal  savings  association  may  cur- 
rently devote  up  to  40  percent  of  its  assets 
to  loans  secured  by  nonresidential  real  prop- 
erty, regardless  of  whether  the  association 
has  any  capital.  Under  the  bill,  such  loans 
may  not.  in  the  aggregate,  exceed  400  per- 
cent of  the  savings  association's  capital.  The 
Director  is  given  limited  discretion  to  allow 
such  loans  to  account  for  a  hither  propor- 
tion of  a  savings  association's  capital.  The 
Director  must,  however,  find  that  the  addi- 
tional amount  will  pose  no  signUlcant  risk 
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to  the  safe  or  sound  operation  of  the  Insti- 
tution Involved,  and  that  the  increased  au- 
thority Is  consistent  with  prudent  operating 
practices.  If  an  institution  is  permitted  to 
exceed  the  400-percent  limit.  DOTS  must 
closely  monitor  the  institution's  condition 
so  as  to  ensure  compliance  with  all  applica- 
ble laws.  A  transition  rxile  provides  a  more 
lenient  standard  under  which  the  Director 
may  permit  a  savings  association  to  exceed 
the  400-percent  limit  until  June  1,  1991. 

Limits  on  Loans  to  One  Borrovoer 

The  bill  generally  makes  savings  associa- 
tions subject  to  the  same  limit  on  loans  to 
one  borrower  as  apply  to  national  banks. 
The  limits  are  Incorporated  by  reference, 
and  are  self -executing.  Exceptions  are  pro- 
vided for  loans  of  up  to  (500,000  and  real- 
estate  construction  loans.  There  is  a  special 
rule  for  loans  made  to  finance  the  sale  of 
property  acquired  by  foreclosure. 

Transactions  With  Affiliates 

The  bUl  establishes  a  uniform  approach  to 
regulating  transactions  with  affiliates, 
based  on  sections  23 A,  23B,  and  22(h)  of  the 
Federal  Reserve  Act.  The  limits  in  those 
sections  are  incorporated  by  reference,  and 
are  self -executing.  Under  new  section  11(a), 
a  savings  association  must  comply  with  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  In  the  same  manner  and  to  the  same 
extent  as  if  the  savings  association  were  a 
member  bank. 

Three  additional  rules  apply  to  savings  as- 
sociations under  the  bUl,  reflecting  the  fact 
that  affiliates  of  savings  associations  can 
engage  in  a  far  greater  range  of  activities 
than  affiliates  of  banks,  and  can  thus 
expose  the  savings  association  to  greater 
risk.  First,  a  savings  association  may  not 
make  any  loan  or  other  extension  of  credit 
to  an  affiliate  unless  that  affiliate  is  en- 
gaged only  In  activities  permissible  for  bank 
holding  companies.  Second,  a  savings  asso- 
ciation may  not  purchase  or  invest  in  securi- 
ties issued  by  an  affiliate  (other  than  securi- 
ties of  a  subsidiary).  Third,  the  Director 
may  for  reasons  of  safety  and  soundness 
impose  more  stringent  restrictions  on  sav- 
ings associations,  but  may  not  exempt  trans- 
actions from  or  otherwise  abridge  section 
23A  or  23B.  Exemptions  from  section  23A  or 
23B  may  be  granted  only  by  the  Federal  Re- 
serve Board,  as  is  currently  the  case  with  re- 
spect to  all  FDIC-lnsured  banks. 

Title  rv.  Trahstois  or  FtmcnoHS. 
Pehsohhel  awd  Property 

Title  rv  of  the  conference  report  provides 
for  the  transfer  of  personnel  and  adminis- 
trative property  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  the  Feder- 
al Home  Loan  Bank  Board  to  the  agencies 
to  which  other  titles  of  the  Act  transfer  the 
functions  of  the  FSLIC  or  the  Bank  Board. 
These  agencies  are  the  Federal  Deposit  In- 
surance Corporation,  the  Office  of  Thrift 
Supervision,  the  Federal  Housing  Finance 
Board,  and  the  Resolution  Trust  Corpora- 
tion. This  title  also  defines  the  rights  of  the 
Federal  employees  who  wUl  be  transferred. 

Title  rv  also  provides  for  the  Interim  man- 
agement of  the  petvonnel  and  property  of 
tbe  Bank  Board  and  tbe  FSLIC  pending  the 
transfer  of  such  personnel  and  property 
wtttaln  00  days  of  enactment  of  the  Act. 

The  oooferenoe  report  also  provides  for 
the  continuation  of  litigation  to  which  tbe 
FBUC,  the  Board  or  a  Federal  Home  Bank 
mettnt  under  drlegated  authority  Is  a  party 
as  weO  as  the  continued  enforceaiiUlty  of 
orders,  reaoluttooa,  determinations  and  reg- 
ulatkNH  of  the  FBUC  and  the  Bank  Board. 


A  procedure  Is  established  for  the  recon- 
ciliation of  the  different  interpretations  by 
the  FSLIC  and  the  FDIC  of  the  scope  of  de- 
posit insurance  coverage  for  thrift  institu- 
tions and  banks  as  well  as  a  procedure  for 
the  substitution  of  new  indexes  used  to  cal- 
culate interest  under  adjustable  rate  mort- 
gage Instruments. 

treatment  or  RXPxaxifCES  in  adjustable  rate 
mortgage  instruments 

There  are  several  points  the  Conferees 
wish  to  emphasize  regarding  the  application 
of  this  provision. 

First,  where  an  ARM  contract  specifies 
that.  In  the  event  an  Index  Is  no  longer 
available,  a  specifically  designated  alternate 
wUl  be  substituted,  that  contractual  agree- 
ment will  control,  and  the  alternate  index 
may  be  employed  without  resort  to  the 
agency  approval  process. 

Second,  in  the  event  an  agency  no  longer 
maintains  an  Index,  the  contract  will  govern 
absolutely  until  such  time  as  the  substitu- 
tion process  is  completed.  Thus,  for  exam- 
ple, if  the  contract  allows  the  lender  to  sub- 
stitute a  "substantially  similar"  index  for  an 
index  that  no  longer  is  available,  that  sub- 
stitution can  be  effected  until  such  time  as 
the  agency  makes  a  determination  of  an  ap- 
propriate substitute. 

Finally,  where  the  agency  does  embark 
upon  an  index  substitution  procedure.  Its 
objective  should  be  to  develop  an  index  that 
displays,  to  the  maximum  extent  possible, 
the  historical  movement  characteristics  of 
the  original  index  agreed  to  between  the 
parties.  A  substitute  that  was  based  on  sub- 
stantially similar  data  but  that  failed  In 
that  key  regard  would  be  inappropriate. 
Title  V.  Financing  por  Thript 

RESOLimONS 
SUBTITLE  A.— RESOLUTION  TRUST  CORPORATION 

Oversight  Board  and  Resolution  Trust  Cor- 
poration Established 

CREATION  AND  STATUS  OP  OVERSIGHT  BOARD  AND 
RESOLUTION  TRUST  CORPORA'TION 

This  section  adds  a  new  section  21 A  to  the 
Federal  Home  Loan  Bank  Act  establishing 
the  structure  under  which  Insolvent  savings 
associations  will  be  resolved.  This  structure 
is  primarily  the  Administration's  proposal 
as  modified  by  additional  comments  made 
by  the  Administration  during  the  course  of 
the  conference.  Section  501  establishes  the 
Oversight  Board,  a  government  instnunen- 
tallty  that  is  ultimately  accountable  for  the 
operations  of  the  Resolutions  Trust  Corpo- 
ration ("RTC"),  a  mixed-ownership  Govern- 
ment corporation. 

ADMINISTRATIVE  PROCEDURES  ACT 

Both  the  RTC  and  its  Oversight  Board 
will  constitute  an  "agency"  for  purposes  of 
title  5  of  the  United  SUtes  Code,  provided 
however  that  when  the  RTC  is  acting  in  its 
capacity  as  conservator  or  receiver  it  shall 
have  the  same  status  as  the  FDIC  acting  In 
such  a  capacity.  The  Freedom  of  Informa- 
tion Act,  in  subsection  (bXB),  exempts  from 
disclosure  certain  information  related  to  the 
regulation  or  supervision  of  financial  insti- 
tutions. Neither  the  Oversight  Board  nor 
the  RTC,  whether  In  Its  corporate  capacity 
or  In  its  capacity  as  conservator  or  receiver, 
act  as  a  supervisor  or  regulator  of  InMtred 
depository  Institutions.  The  appropriate 
Federal  bank  regiilatory  agency  retains 
such  status  for  all  purposes.  Including  the 
Freedom  of  Information  Act. 


pow^u  urn  Dorm  or  the  otbuigbt  boakd 
Tbe  RTC  will  operate  under  tbe  direction 
of  an  Oversight  Board  composed  of  tbe  Sec- 
retary of  the  Treasury  who  shall  serve  as 


Chairperson,  tbe  Secretary  of  Housinc  umI 
Urban  Development,  tbe  Chairman  of  tbe 
Board  of  Governors  of  tbe  Federal  Reserve 
System,  and  two  Independent  persons 
chosen  by  tbe  President  of  tbe  United 
States  and  confirmed  by  tbe  Senate.  The  in- 
dependent members  cannot  hold  any  other 
appointed  position  and  may  be  from  tbe  pri- 
vate sector.  The  public  officials  who  are 
members  of  the  Oversight  Board  may  dele- 
gate any  activity  to  another  member,  officer 
or  employee  of  such  agency  or  entity, 
except  for  attendance  at  tbe  quarterly 
meeting  required  hereunder. 

The  Oversight  Board  will  review  and  have 
overall  responsibility  for  the  RTC's  activi- 
ties. The  Oversight  Board  will  not.  however, 
be  involved  in  or  responsible  for  case  specif- 
ic matters  involving  Individual  institutions, 
specific  asset  dispositions  or  generally  tbe 
day-to-day  operations  of  the  RTC.  Tbe 
Oversight  Board  has  the  general  power  to 
hire  employees,  use  employees  of  other 
agencies,  prescribe  bylaws,  enter  into  con- 
tracts and  exercise  any  incidental  powers 
necessary  to  carry  out  its  functions.  The 
compensation  of  Oversight  Board  employ- 
ees must  be  consistent  with  that  of  FDIC 
employees.  The  Conferees  have  allowed 
such  hiring  authority  in  reliance  upon  the 
Administration's  statements  that  the  Over- 
sight Board  will  hire  a  small  staff  because 
of  the  limited  functions  performed  by  the 
Oversight  Board.  Notwithstanding  the  re- 
quirement that  the  employees  of  the  Over- 
sight Board  be  paid  as  if  they  were  employ- 
ees of  a  F'ederal  banking  regulatory  agency, 
the  Oversight  Board  will  only  oversee  the 
actions  of  the  RTC.  The  Oversight  Board  is 
not  a  supervisory  or  regulatory  agency. 

The  specific  duties  of  the  Oversight  Board 
include  establishing  the  strategic  plans  and 
overall  goals  of  the  RTC,  approving  periodic 
financing  requests,  reviewing  the  perform- 
ance of  the  RTC.  establishing  national  and 
regional  advisory  boards,  and  approving  all 
rules,  regulations  and  guidelines  of  the 
RTC.  The  Oversight  Board,  after  consulU- 
tlon  with  the  RTC.  may  require  modifica- 
tion of  any  such  rule,  regulation  or  guide- 
line so  long  as  the  niles  and  regtilatlons 
adopted  for  tbe  operation  of  conservator- 
ships and  receiverships  are  consistent  with 
the  Federal  Deposit  Insurance  Act.  The 
review  of  such  guidelines  does  not  extend  to 
the  RTC's  Internal  administrative  policies. 
Development  of  Strategic  nan 

In  consultation  with  the  RTC.  the  Over- 
sight Board  shall  develop  a  strategic  plan  to 
be  submitted  to  Congress  by  December  31, 
1969.  The  strategic  plan  shall  incorporate  a 
sufficiently  detailed  description  of  the  goals 
of  and  methods  to  be  used  by  the  RTC  in  its 
case  resolution  activities  to  enable  Congress 
to  exercise  its  responsibility  to  monitor  the 
progress  of  the  Oversight  Board  and  the 
RTC.  The  strategic  plan,  at  a  minimum, 
shall  Include  the  factors  for  selecting  the 
priority  for  the  resolution  of  failed  thrifts, 
tbe  standards  for  selecting  the  appropriate 
resolution  method,  measurement  standards 
for  RTC's  overall  progress,  and  the  various 
other  procedures  to  provide  for  the  fair  and 
efficient  operation  of  tbe  RTC.  However,  by 
listing  some  specific  areas  of  concern  to  be 
addressed  in  the  stratedc  plan,  the  Confer- 
ees do  not  InterKl  to  exclude  other  mattera 
appropriate  for  overricht,  such  as  dlipait- 
tlon  of  aoeu  in  distreaed  areu. 


Structure  of  Ou  RTC 

Tbe  FDIC  will  be  the  ezdialvt 
of  the  RTC  wilBi  removed  rtrriMrt  to  Hlb- 
aectlon  (m).  Tbe  Board  of  Dtrecbon  of  Um 
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FDIC  will  be  the  Board  of  Directors  of  the 
RTC  uid  the  Chairperson  of  the  FDIC 
Board  of  Directors  wUl  be  the  Chairperson 
of  the  RTC  Board  of  Directors. 
Potoen  and  Duties  of  the  Resolution  Trust 
Corporation 

The  RTC's  primary  purposes  are:  ( 1 )  to  re- 
solve cases  Involving  institutions  that  once 
were  FSLIC-lnsured  and  that  are  placed  in  a 
conservatorship  or  receivership  between 
January  1.  1989.  and  three  years  from  the 
date  of  enactment  of  this  legislation;  (2)  to 
liquidate  the  Federal  Asset  Disposition  As- 
sociation ("FADA")  within  180  days  of  the 
date  of  enactment;  and  (3)  to  conduct  its  op- 
erations so  as  to  maximize  recovery  on 
assets  it  acquires,  minimize  the  Impact  of  its 
activities  on  local  markets,  make  efficient 
use  of  its  funds,  minimize  losses  incurred  in 
resolving  cases,  and  maximize  preservation 
of  affordable  housing. 

In  dealing  with  institutions  in  its  custody. 
the  RTC  will  exercise  the  PDIC's  conserva- 
torship and  receivership  powers.  These  in- 
clude the  power  to  operate  an  ^titutlon  as 
a  going  concern,  to  facilitate  its  acquisition 
or  to  liquidate  it. 

The  RTC  will  exist  until  December  31, 
1996,  after  which  its  assets  and  liabilities 
will  pass  to  the  FSLIC  Resolution  Fund. 
RevieiD  of  1988  Deals 

The  RTC  shall  review  all  assisted  thrift 
acquisitions  approved  by  the  FSLIC  after 
January  1,  1988.  and  report  to  the  Oversight 
Board  and  the  Congress  the  results  of  that 
review.  The  RTC  shall  exercise  all  the 
rights  that  FSLIC  had  to  modify,  renegoti- 
ate, or  restructure  assistance  agreements 
where  savings  can  be  realized.  Any  gains  or 
losses  from  exercising  such  rights  would 
accrue  to  the  RTC  or  the  FSLIC  Resolution 
Fund,  as  the  Oversight  Board  determines. 
Utilization  of  Private  Resources 

In  carrying  out  its  responsibilities,  the 
RTC  shall  rely  on  private-sector  services  to 
the  extent  it  determines  that  such  services 
are  available  and  their  use  Is  practicable  and 
efficient.  This  provision  is  not  intended  to 
create  any  private  right  of  action.  This  pro- 
vision grants  the  RTC  the  authority  to  use 
private  sector  resources  in  order  to  minimize 
the  reliance  upon  government  sources  and  is 
a  reflection  of  the  standard  by  which  Con- 
gress wiU  measure  the  performance  of  RTC. 
Performance  of  RTC  Functions 

The  RTC  will  have  both  general  corporate 
powers  and  certain  special  powers  with 
which  to  perform  its  functions.  The  RTC 
will  have  no  employees  unless  the  Oversight 
Board  exercises  its  removal  powers.  The 
RTC  may  enter  into  contracts  including 
contracts  for  insurance,  or  joint  venture 
agreements,  make  progress  payments,  exer- 
cise all  the  usual  incidents  of  ownership 
with  respect  to  the  property  it  acquires,  sue 
and  be  sued  in  its  corporate  capacity,  make 
loans,  take  warrants,  equity  positions  or 
other  similar  interests  in  assets  or  institu- 
tions, use  the  United  States  mails  on  the 
same  basis  as  an  agency  of  the  United 
States,  and  exercise  any  incidental  power 
necessary  to  carry  out  Its  duties.  The  specif- 
ic delineation  or  omission  of  any  contractual 
power  Is  not  intended  to  create  any  negative 
InfereiKe  with  regard  to  the  extent  of  the 
RTC's  general  power  to  contract. 

The  RTC  will  have  the  power  under  its 
Federal  E>epo6lt  Insurance  Act  powers  to 
create  new  entities  during  the  course  of  its 
case  resolution  activities.  In  section  501,  this 
power  Is  expressly  recognized  in  the  provi- 
sions allowbig  the  RTC  to  create  federal 


savings  associations  and  bridge  banks. 
During  the  period  these  entitles  are  under 
the  RTC's  control,  the  RTC  will  be  able  to 
set  certain  standards  for  these  entities.  A 
bridge  bank  may  be  under  the  RTC's  con- 
trol during  Its  entire  existence;  a  federal 
savings  association  Is  under  RTC's  control 
until  there  is  an  actual  acquirer  and  for  so 
long  as  the  RTC  Is  providing  assistance  to, 
or  has  other  contractual  obligations  with, 
the  federal  savings  association.  Except  for 
those  standards  specifically  reserved  by 
statute  for  the  RTC,  such  institutions  will 
l>e  subject  to  all  laws  and  regulations  gener- 
ally applicable  to  them  as  enforced  by  the 
appropriate  Federal  banking  regulatory 
agency.  Once  such  Institution  Is  no  longer 
under  RTC's  control  and  RTC's  standards 
become  Inoperative,  the  institution  will  be 
under  the  appropriate  Federal  bank  regula- 
tory agency  and  governed  by  all  the  laws 
and  regulations  applicable  to  institutions 
with  similar  charters. 

The  RTC  also  has  special  powers  and  may 
require  the  merger  or  consolidation  of  an  in- 
stitution in  Its  Jurisdiction  pursuant  to  ap- 
plicable standards. 
Regulations  and  Procedures 

The  Oversight  Board  and  the  RTC  shall 
issue  regulations  pursuant  to  the  Adminis- 
trative Procedures  Act.  Such  rules  are  sub- 
ject to  the  review  of  the  Oversight  Board  as 
set  forth  above.  Regiilations  or  procedures 
adopted  by  the  RTC  relating  to  its  exercise 
of  the  FDIC's  rights  and  powers  under  the 
FDI  Act  must  accord  with  that  Act  and  with 
the  FDIC's  regulations. 
Documentation  of  Decisions 

The  RTC  must  adopt  written  procedures 
for  selling  or  otherwise  disposing  of  Insured 
Institutions  and  their  assets,  and  must  docu- 
ment Its  decisions  and  reasons.  The  RTC 
must  document  decisions  so  that  any  trans- 
action Involving  the  exercise  of  its  statutory 
powers  may  be  adequately  reviewed.  These 
procedures  must  provide  for  adequate  com- 
petition, and  fair  and  consistent  treatment 
of  offerors,  and  minimize  the  cost  to  the 
RTC  consistent  with  the  overall  goals  of  the 
RTC. 
Asset  Disposal  in  Distressed  Areas 

The  RTC  must  adopt  special  asset-disposi- 
tion procedures  to  protect  the  economies  of 
distressed  areas.  The  RTC  must  set  a  mini- 
mum disposition  price  for  real  property  that 
It  owns  before  It  sells  that  property.  The 
procedures  for  setting  that  price,  and  the 
discretion  to  approve  specific  transactions 
for  lesser  amounts,  are  intended  to  protect 
against  the  dumping  of  assets  while  retain- 
ing the  flexibility  needed  to  make  sound 
business  decisions.  This  provision  and  the 
provisions  for  the  disposition  of  residential 
properties  found  In  subsection  (c)  require 
that  the  provisions  of  the  latter  program 
apply  to  the  eligible  property  first.  Once  the 
requirements  of  subsection  (c)  no  longer 
apply  to  a  particular  property,  the  dis- 
tressed area  property  rules  apply. 
Structure  of  RTC  and  Advisory  Boards 

The  FDIC  operates  as  exclusive  manager 
of  the  RTC  unless  it  Is  replaced  by  the 
Oversight  Board.  The  FDIC  shall  establish 
a  Real  Estate  Asset  Division  to  assist  and 
advise  the  Corporation  with  respect  to  the 
management,  sale  or  other  disposition  of 
real  property  assets.  The  Real  Estate  Asset 
Division  will  perform  asset  inventories  and 
such  other  duties  as  the  FDIC  prescribes. 
The  inventory  shall  Identify  properties  with 
natural,  cultural,  recreational  or  scientific 
values  of  8i>ecial  significance.  The  creation 


of  this  inventory  does  not  Impose  any  duty 
on  the  RTC  with  respect  to  such  properties 
or  create  any  liabilities  for  the  RTC  in  con- 
nection with  such  properties. 

In  addition,  the  Oversight  Board  shall  es- 
tablish natioiuJ  and  regional  advisory 
boards  to  advise  the  Oversight  Board  and 
the  RTC  with  respect  to  asset  management 
and  disposition.  Such  boards  will  bring  local 
expertise  and  concerns  to  bear  on  the  Over- 
sight Board's  strategic  decisions  and  the 
RTC's  decisions  regarding  asset  disposition. 

Funding 

To  carry  out  Its  functions,  the  RTC  will 
receive  the  proceeds  of  up  to  $50  billion  of 
obligations  issued  by  the  Resolution  Fund- 
ing Corporation  ( "REFCORP").  as  well  as 
whatever  cash  Its  activities  generate.  The 
RTC  may  also  borrow  up  to  $5  billion  from 
the  Treasury.  The  RTC  cannot  obligate  the 
FDIC  or  any  of  its  Insurance  funds.  The 
RTC  shall  provide  the  Oversight  Board 
with  periodic  detailed  funding  requests. 
Federal  Asset  Disposition  Association 

The  RTC  shall  liquidate  the  Federal  Asset 
Disposition  Association  ("FADA")  within 
180  days  of  enactment  of  this  Act.  In  liqui- 
dating the  FADA.  the  RTC  should  not  sell 
FADA's  name. 
Exemption  From  Taxation 

The  Oversight  Board  and  the  RTC  will  be 
exempt  from  taxation,  other  than  taxes  on 
real  property. 
FSLIC  Liattilities 

The  RTC  succeeds  to  the  FSLIC's  liabil- 
ities as  guarsmtee  of  certain  loans  made  by 
the  Federal  Reserve  Banks  and  Federal 
Home  Loan  Banks  ("Lenders")  to  insured 
savings  associations  before  the  bill  becomes 
law.  The  RTC  must,  within  one  year,  repay 
any  outstanding  indebtedness  not  repaid  by 
such  savings  associations  to  the  Lenders. 
Any  claim  by  a  Lender  shall  have  priority 
over  all  obligations  of  the  RTC.  If  the  re- 
sources of  the  RTC  are  insufficient  to  pay 
the  obligations  to  the  Lenders,  then  the 
Secretary  of  the  Treasury  shall  pay  such  ob- 
ligations. 
NoU  Cap 

The  RTC  cannot  issue  obligations  in 
excess  of  the  total  amount  of  unused  REIF- 
CORP  borrowing,  RTC's  cash,  and  85  per- 
cent of  the  fair  market  value  of  RTC's  other 
assets.  Obligations  of  the  RTC  that  have  a 
stated  principal  amount  and  a  stated  matu- 
rity date  shall  be  backed  by  the  full  faith 
and  credit  of  the  United  States. 
Reports  and  Congressional  Appearances 

The  RTC  must  make  both  annual  and 
semiaruiual  reports  to  Congress.  Annual  re- 
ports must  include  financial  statements,  as 
well  as  the  RTC's  financial  operating  plans 
and  forecasts.  Semiannual  reports  must  con- 
tain the  same  types  of  information  as 
aiuiual  reports,  plus  certain  items  important 
for  Congressional  oversight. 

The  Comptroller  General  must  audit  the 
RTC  annually,  unless  the  Comptroller  Gen- 
eral notifies  the  RTC  at  least  180  days 
before  the  end  of  the  fiscal  year.  If  the 
Comptroller  General  gives  such  notice,  the 
RTC  must  arrange  to  be  audited  by  the  In- 
dependent certified  public  accountant.  The 
Comptroller  General  will  have  access  to  all 
books  and  records  of  the  RTC  and  its 
agents. 

One  of  the  reports  to  Congress  Includes  a 
report  on  agreement  entered  Into  by  the 
RTC  with  third  parties  that  acquire  institu- 
tions with  assistance  from  the  RTC.  Such 
assistance  agreements  must  also  be  disclosed 
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to  the  public  unless  the  Oversight  Board,  by 
unanimous  vote,  determines  that  disclosure 
would  be  harmful  to  the  public  Interest.  It 
is  the  Intent  of  the  Congress  that  these 
agreements  be  disclosed  and  that  such 
public  interest  exception  be  rarely  used  and 
narrowly  construed. 

Termination  of  FDIC  a*  exchuive  manager 
Because  the  Oversight  Board  will  be  ulti- 
mately responsible  for  the  operations  of 
RTC,  the  Oversight  Board  will  be  able  to 
remove  the  FDIC  as  exclusive  manager,  but 
only  under  extraordinary  circumstances. 
Such  extraordinary  circumstances  are  de- 
fined by  the  statute  as:  a  material  figure  to 
adhere  to  the  strategic  plan  or  to  meet  the 
RTC's  programs  or  activities;  willful  viola- 
tion of  the  Act  or  the  RTC's  policies;  or  a 
continuing  faUure  to  obtain  consideration  at 
least  nearly  equivalent  to  the  market  value 
for  assets  sold  by  the  RTC.  Neither  the  dis- 
position of  property  under  subsection  (c), 
the  special  provisions  for  eligible  residential 
properties,  nor  the  disposition  of  property 
in  distressed  areas  at  less  than  95%  of 
market  value,  pursuant  to  the  exceptions 
provided  therein,  shall  constitute  a  failure 
to  obtain  consideration  at  least  nearly 
equivalent  to  market  value. 

STANDARDS  OP  CONDUCT  POR  RTC  INDEPENDENT 
CONTRACTORS 

Unless  the  Oversight  Board  exercises  Its 
authorities  to  remove  the  FDIC,  the  RTC 
will  have  no  employees.  The  FDIC  as  exclu- 
sive manager  will  use  its  employees  to  per- 
form many  of  the  functions  of  the  RTC. 
The  RTC  must  adopt  conflict-of-interest 
and  ethical  standards  for  such  persons  who 
are  operating  in  the  capacity  of  an  employ- 
ee that  are  at  least  as  stringent  as  those  ap- 
plicable to  FDIC  employees.  In  addition,  the 
RTC,  through  the  FDIC  will  contract  with 
other  pri»-ate  persons  to  provide  other  serv- 
ices. Sucn  private  persons  may  have  respon- 
sibility for  vast  amounts  of  what  are,  in  sub- 
stance. Federal  resources.  To  ensure  that 
such  persons  act  for  the  public  good  rather 
than  for  personal  gain,  the  Oversight  Board 
must  adopt  ethical  standards  for  independ- 
ent contractors  consistent  with  Titles  18 
and  41  of  the  United  States  Code  and  inde- 
pendent contractors  acting  on  behalf  of  the 
RTC  will  be  subject  to  the  same  criminal 
sanctions  as  FDIC  employees  for  bribery. 

The  Conferees  are  mindful  of  the  abuses 
that  have  taken  place  with  respect  to  the 
awarding  of  contracts  and  the  consulting  ar- 
rangements and  political  favoritism  shown 
by  the  Department  of  Housing  and  Urban 
Development  in  its  housing  programs.  The 
Oversight  Board  Is  directly  accountable  for 
ensuring  ttiat  there  are  no  similar  problems 
in  the  administration  of  the  RTC.  Given  the 
large  amounts  of  funds  to  be  expended  on 
this  matter,  Congress  expects  the  Oversight 
Board  and  FDIC  as  exclusive  manager  to  be 
vigilant  and  aggressive  in  Its  pursuit  of  the 
highest  ethical  standards  at  the  RTC.  A 
failure  to  propose,  adopt.  Implement  or  en- 
force adequate  ethical  standards  would  con- 
stitute the  extraordinary  grounds  necessary 
for  dlsmiiwal  of  the  FDIC  luider  the  Over- 
■tght  Board's  authority  to  remove  the  FDIC 
as  exclusive  manager. 

The  FDIC  as  exclusive  manager  will  be 
using  its  personnel  to  perform  the  functions 
of  the  RTC.  Persons  who  are  under  the 
direct  supervision  of  an  employee  or  officer 
of  the  FDIC  are  the  functional  equivalent 
of  a  government  employee  and  shall  be  sub- 
ject to  the  fuU  range  of  criminal  sanctions 
that  are  applicable  to  federal  government 
employees.  For  the  purposes  of  this  section. 


acting  under  the  direct  supervision  of  an 
employee  would  necessarily  include,  but  Is 
not  be  limited  to,  any  person  making  or  Im- 
plementing a  decision  to  provide  assistance 
pursuant  to  the  RTC's  statutory  powers. 
Other  Federal  criminal  sanctions,  such  as 
those  for  bank  fraud  and  misapplication  of 
funds,  would  continue  to  apply  to  any 
person  acting  on  behalf  of  a  conservator  or 
receiver  for  institutions  that  are  covered  by 
such  statutes. 

The  RTC  is  required  to  adopt  conflict  of 
interest  regulations  applicable  to  independ- 
ent contractors  consistent  with  the  goals 
and  purposes  of  the  Ethics  In  Government 
Act.  Under  such  standard,  the  regulations 
adopted  by  the  RTC  shall  prohibit  a  con- 
tractor with  the  RTC  from  acqtilring  an  in- 
terest in  an  institution  with  respect  to 
which  the  contractor  has  rendered  services 
to  the  RTC.  or  advising  potential  acquirers 
with  respect  to  that  institution.  Further, 
such  regulations  shall  prevent  the  unau- 
thorized use  of  non-public  information  ob- 
tained through  providing  services  to  the 
RTC.  Such  restrictions  on  the  use  of  infor- 
mation should  include  Items  such  as:  ( 1 )  re- 
quiring independent  contractors  to  take  all 
reasonable  measures  to  avoid  unintentional 
or  iiutdvertent  disclosure  of  such  informa- 
tion; (2)  prohibiting  the  use  of  any  non- 
public information  for  private  gain  by  the 
contractor  or  any  person  with  whom  the 
contractor  has  on  ongoing  relationship, 
such  as  Its  counsel;  and  (3)  requiring  that 
the  contractor  treat  aU  information  gained 
by  it  as  a  result  of  services  performed  for 
the  RTC  as  non-public  iivformation  unless 
specifically  authorized  in  writing  by  the 
RTC.  Non-public  information  does  not  lose 
its  character  as  such  for  a  particular  con- 
tractor until  it  has  become  a  part  of  the 
body  of  public  information  from  a  source 
other  than  that  contractor. 
Inspector  General 

The  RTC  wiU  have  a  presldentiaUy  ap- 
pointed Inspector  General  who  will  report 
to  both  the  Board  of  Directors  of  the  RTC 
and  the  Oversight  Board. 

Disposition  of  Residential  Properties 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  bill  that  would  give 
nonprofit  organizations,  public  agencies  and 
lower  income  families  a  90-day  right  of  first 
refusal  to  purchase  eligible  residential  prop- 
erty which  the  RTC  is  required  to  sell.  Eligi- 
ble residential  property  means,  in  the  case 
of  single  family  units,  units  costing  less 
than  $67,500  and.  in  the  case  of  multifamily 
units,  units  ranging  from  $28,032  to  $58,392, 
depending  upon  the  number  of  bedrooms. 
Not  less  than  20  percent  of  the  dwelling 
units  sold  during  this  period  would  be  re- 
served for  very  low-income  families  (in- 
comes do  not  exceed  50  percent  of  median 
income)  and  not  less  than  an  additional  15 
percent  would  be  reserved  for  lower  income 
families  (Incomes  do  not  exceed  80  percent 
of  median  Income).  The  RTC  could  sell  a 
property  at  a  price  below  the  net  realizable 
market  value  and  could  provide  financing  at 
a  reduced  interest  rate  to  the  extent  neces- 
sary to  fulfill  the  lower  inoome  occupancy 
requirements.  If  no  qualified  nonprofit, 
public  agency,  or  lower  Income  family  made 
a  bona  fide  offer  within  a  3-month  period, 
then  the  RTC  may  offer  to  sell  the  property 
to  any  qualified  purchaser.  The  RTC  would 
publish  a  listing  of  eligible  residential  prop- 
erties (for  each  3-month  period)  available  to 
any  person  upon  request  and  available  for 
public  inspection  in  the  central  and  regional 
offices  of  the  Federal  home  loan  banks. 


The  conference  acreement  contains  the 
House  proposal  with  a  niunber  of  atgnUlcant 
changes. 

Disposition  of  Eligible  Single  Family  Prop- 
erty 

For  the  first  three  months  after  a  single 
family  property  Is  made  available  for  sale, 
the  RTC  would  be  allowed  to  sell  the  prop- 
erty only  to  two  classes  of  eligible  purchas- 
ers: (a)  homebuyers  whose  iiKome  does  not 
exceed  115  percent  of  area  median  and  who 
Intend  to  live  in  the  property  as  their  princi- 
pal residence  and  (b)  public  agencies  and 
nonprofit  organizations  (including  limited 
equity  cooperatives)  who  agree  either  to 
resell  the  units  to  lower  iiKome  families  or 
to  provide  rental  housing  affordable  to 
lower  income  families  for  the  remaining 
useful  life  of  the  property.  Eligible  single 
family  properties  are  those  single  family 
properties  that  are  appraised  at  $67,500  or 
less.  After  the  three  month  period.  If  an  eli- 
gible single  family  property  Is  not  subject  to 
a  purchase  offer,  anyone  (Including  a  for- 
profit  Investor)  may  purchase  the  property. 
The  RTC  will  develop  appropriate  guide- 
lines for  settlement  and  closing  of  sales  in- 
volving single-family  residences. 

In  order  to  enhance  the  purchasing  power 
of  eligible  purchasers,  the  conference  report 
provides  a  mechanism  by  which  such  pur- 
chasers may  be  given  an  early  look  at  eligi- 
ble residential  properties.  Within  a  reasona- 
ble time  after  the  Resolution  Trust  Cori>o- 
ration  (RTC),  in  its  corporate  capacity  or  as 
receiver,  acquires  title  to  a  single  family 
property.  It  must  provide  Information  on 
the  property's  location,  condition  (Including 
current  occupancy  and  age),  and  fair  market 
value  to  certain  clearinghouses.  It  Is  expect- 
ed that  this  Initial  information  will  be  pro- 
vided quickly,  even  before  clear  title  is  ac- 
quired in  some  cases.  The  clearinghouses 
would  be  responsible  for  passing  on  proper- 
ty information  to  eligible  purchasers.  The 
purpose  of  this  notice  process  is  to  alert  eli- 
gible purchasers  of  the  availability  of  the 
property  early  enough  for  inspections,  reha- 
bilitation estimates  and  bona  fide  offers  to 
be  prepared.  Reasonable  access  to  the  prop- 
erties for  purposes  of  inspection  must  be 
given  to  these  eligible  purchasers.  The  lower 
income  occupancy  requirements  must  be  in- 
cluded In  a  deed  or  other  recorded  instru- 
ment. The  conference  report  makes  the 
lower  income  occupancy  requirements  Judi- 
cially enforceable  against  owners  by  affect- 
ed very  low-  and  lower-income  families. 
State  housing  finance  agencies  and  agen- 
cies, authorities  or  corporations  of  the 
United  SUtes.  The  conferees  Intend  that  af- 
fected very  low-  and  lower-income  families 
include  families  who  are  renting  a  particu- 
lar property  as  well  as  families  who  would 
be  eligible  to  rent.  The  conference  report 
does  not  Impose  resale  restrictions  on  prop- 
erties sold  to  lower  income  households. 
However,  public  agencies  or  nonprofit  orga- 
nizations that  purchase  single  family  prop- 
erties for  subsequent  resale  to  lower  Income 
households  may  impose  such  restrictions  to 
assure  long-term  availability  of  the  proper- 
ties for  lower  income  purchasers. 

The  clearinghouses  are  entities  that  have 
a  particular  interest  in  the  provision  of  af- 
fordable housing,  particularly  housing  that 
serves  lower  income  households.  They  in- 
clude State  housing  finance  agencies  where 
the  properUes  are  located,  the  Office  of 
Community  Investment  (or  comparmble  divi- 
sion in  the  Federal  Housing  Finance  Boud) 
and  any  national  nonprofit  uvanteaUoD  (In- 
cluding any  nonprofit  entity  estabUahed  by 


19280 


CONGRESSIONAL  RECORD— HOUSE 


August  4.  1989 


the  National  Housing  Partnerships)  that 
the  Corporation  determines  has  a  capacity 
to  act  as  a  clearinghouse.  Organizations 
such  as  the  CouncU  of  State  Housing  Agen- 
cies, the  National  Low  Income  Housing  Coa- 
lition, the  Neighborhood  Reinvestment  Cor- 
poration, ACORN,  use.  and  the  Enterprise 
Foundation  are  some  of  the  national  non- 
profit organizations  that  might  be  willing 
and  appropriate  to  undertaken  these  func- 
tions, under  contract  with  the  Resolution 
Trust  Corporation.  State  housing  finance 
agencies,  bet»use  of  their  location  in  each 
State,  their  expertise  in  the  financing  of 
home  ownership  and  lower  income  rental 
projects,  as  well  as  their  role  in  allocating 
federal  tax  credits  are  particularly  well 
suited  to  assume  the  clearinghouse  func- 
tion. To  help  induce  organizations,  particu- 
larly national  nonprofit  organizations,  to 
act  as  clearinghouses,  the  conference  report 
provides  that  clearinghouses  shall  not  have 
legal  liability  for  failure  to  comply,  when 
acting  as  clearinghouses,  with  the  require- 
ments of  this  subsection.  ' 

MTTLTIFAIf  ILT  RESIDENTIAL  PROPERTY 
DISPOSITION 

tnitial  Notice  Period  and  Bona  Fide  Offer 

The  conferees  believe  that  the  disposition 
of  multifamily  properties  will  differ  greatly 
from  the  disposition  of  single  family  pros>er- 
ty.  Most  multifamily  properties  will  undergo 
a  natural  holding  period  before  they  can  be 
made  ready  for  sale.  During  this  period, 
RTC  will  most  likely  need  to  clear  title, 
repair  the  properties  and  establish  the 
market  value.  Depending  on  the  condition 
of  individual  properties  and  the  extent  of 
encumbrances  upon  title,  this  period  may 
range  from  weelis  to  months  to  years. 

Given  these  inherent  differences  between 
single  family  and  multifamily  disposition, 
the  conference  report  establishes  a  more  de- 
tailed early  look  process  for  multifamily 
properties  than  for  single- family  residences. 
The  process  would  operate  as  follows. 
Within  a  reasonable  time  sifter  the  RTC  in 
its  corporate  or  receivership  capacity,  ac- 
quires title  to  a  multifamily  property,  it 
must  provide  information  on  the  property's 
location,  condition  (including  current  occu- 
pancy and  age)  and  fair  market  value  to 
specified  clearinghouses.  Once  again  it  is  ex- 
pected that  this  information  will  be  provid- 
ed in  a  timely  manner  even  before  clear  title 
is  acquired  and  before  the  RTC  is  ready  to 
offer  the  property  for  sale.  (The  RTC,  how- 
ever, has  the  authority  to  enter  into  negoti- 
ations for  sale  before  a  property  is  formally 
offer  for  sale.)  The  clearinghouses  are  the 
same  entities  that  will  be  providing  informa- 
tion about  the  single  family  properties. 
They  would  be  responsible  for  passing  on 
the  property  information  to  "qualifying 
multifamily  purchasers"— public  agencies, 
nonprofit  organizations  and  for-profit  orga- 
nizations that  make  an  upfront  commit- 
ment to  comply  with  the  lower  income  occu- 
pancy requirements  described  below. 

A  qualifying  multifamily  purchaser  would 
be  required  to  express,  by  written  notice,  a 
serious  interest  in  purchasing  a  particular 
property  (a)  within  90  days  of  the  date  the 
clearinghouses  receive  notice  from  the  RTC 
or  (b)  by  the  time  a  property  is  ready  for 
sale,  whichever  occurs  earlier.  The  RTC 
may  by  regulation  or  order  prescribe  the  re- 
quired form  and  content  of  an  expression  of 
"serious  interest."  In  so  prescribing,  the 
conferees  intend  the  RTC  to  protect  itself 
and  the  overall  asset  disposition  process 
from  frivolous  expressions  of  interest  by  or- 
ganizations that  may,  in  fact,  be  seeking 
nothing  more  than  to  preserve  for  them- 


selves the  widest  range  of  options.  At  a  min- 
imum, "serious  interest"  should  entail  a  rea- 
sonable probability  that  the  organization 
expressing  Interest  could  in  fact  accomplish 
a  purchase  of  the  subject  property,  and  a 
good  faith  commitment  on  the  part  of  the 
organization  to  work  toward  preparing  a 
bona  fide  offer  for  the  property. 

Upon  determining  that  a  property  is  ready 
for  sale,  the  RTC  would  be  required  to  pro- 
vide written  notice  to  those  qualifying  mul- 
tifamily purchasers  that  have  expressed  a 
serious  interest  in  a  property.  Such  purchas- 
ers would  then  be  given  45  days  to  make  a 
bona  fide  offer  to  purchase  the  property. 
The  conferees  believe  only  a  limited  number 
of  multifamily  properties  will  be  ready  for 
sale  less  than  90  days  after  the  date  clear- 
inghouses receive  notice  from  the  RTC.  The 
RTC  should  develop  appropriate  guidelines 
for  settlement  and  closing  of  multifamily 
properties. 

The  lower  income  targeting  requirements 
in  the  conference  report  are  similar  to  those 
included  in  the  House  bill.  At  least  20%  of 
the  units  must  be  made  available  for  occu- 
pancy by  and  shall  be  maintained  as  afford- 
able to  very  low  income  families  for  the  re- 
maining useful  life  of  the  property  and  at 
least  an  Etdditional  15%  of  the  units  shall  be 
available  for  occupancy  by  and  shall  be 
maintained  as  affordable  to  lower  income 
families.  The  remaining  useful  life  of  the 
property  is  not  determined  by  tax  law  prin- 
ciples but  is  intended  to  cover  the  property 
as  long  as  it  is  habitable  and  assumes  gocxl 
faith  efforts  by  the  purchaser  to  maintain 
the  property  and  to  rehabilitate  it  as  neces- 
sary. A  rental  unit  will  be  considered  afford- 
able as  long  as  the  rent  charged  to  tenants 
on  a  lower-income  unit  does  not  exceed  30% 
of  65%  of  the  area  median  income  and  the 
rent  charged  to  tenants  on  a  very  low- 
income  unit  does  not  exceed  30%  of  50%  of 
the  area  median  income.  The  conferees  rec- 
ognize that  the  established  caps  on  tenant 
rent  contributions  might  cause  hardship  in 
individual  circumstances.  Yet,  these  restric- 
tions on  tenant  contributions  to  rent  are 
necessary  to  facilitate  the  underwriting  of 
private  financing  for  the  acquisition  of  mul- 
tifamily properties.  Subject  to  the  availabil- 
ity of  funds,  the  conferees  fully  expect  Sec- 
tion 8  rental  assistance— both  tenant-based 
and  project-based— to  be  used  in  conjunc- 
tion with  these  properties.  Where  Section  8 
rental  assistance  is  available,  tenant  contri- 
butions to  rent  will  be  30  percent  of  an  indi- 
vidual tenant's  awjjusted  income  and  actual 
rents  will  probably  exceed  the  caps  con- 
tained in  the  statute.  These  lower  income 
targeting  requirements  may  be  exceeded  in 
any  project  and  preference  between  sub- 
stantially similar  offers  for  individual  multi- 
family  properties  or  blocks  of  single  family 
and  multifamily  properties  will  be  given  to 
those  offers  that  propose  to  house  more 
lower  income  families  for  longer  periods  of 
time.  This  preference  applies  to  all  offers, 
even  those  made  after  the  statutory  serious 
Interest  and  bona  fide  offer  periods.  All 
agreements  related  to  lower  income  target- 
ing must  be  recorded  in  a  deed  or  other 
legal  instrument  and  are,  therefore,  applica- 
ble to  subsequent  purchasers.  The  confer- 
ence report  makes  the  lower  income  occu- 
pancy requirements  judicially  enforceable 
against  owners  by  affected  very  low-  and 
lower- income  families.  State  housing  fi- 
nance agencies  and  agencies,  authorities  or 
corporations  of  the  United  States.  The  con- 
ferees intend  that  affected  very  low-  and 
lower-income  families  include  families  who 
are  renting  a  dwelling  unit  in  a  particular 


multifamily  development  as  well  as  families 
who  would  be  eligible  to  rent. 

The  lower  income  occupancy  require- 
ments applicable  to  multifamily  sales  may 
be  reduced  for  a  temporary  period  if  the 
HtJD  Secretary  or  the  State  housing  financ- 
ing agency  in  the  State  where  the  property 
is  located  determines  that  compliance  with 
those  requirements  is  no  longer  financially 
feasible.  It  is  expected  that  such  reductions 
will  be  given  for  short  time  periods.  The 
owner  must  make  good  faith  efforts  to 
secure  the  funds  necessary  to  permit  contin- 
ued lower  income  occupancy  and  affordabil- 
ity  and  to  reduce  costs  through  refinancing 
or  other  means.  This  exemption  must  be  re- 
viewed annually,  no  tenant  may  be  dis- 
placed if  the  reduction  is  granted  and  the 
owner  must  show  good  faith  efforts  to  re- 
store the  lower  Income  occupancy  to  the 
levels  required  by  statute.  If  a  property  was 
part  of  a  bulk  sale  in  which  occupancy  re- 
strictions were  applied  on  an  aggregate 
basis,  the  HUD  Secretary  or  the  State  hous- 
ing finance  agency  should  look  at  the  earn- 
ings and  costs  associated  with  all  properties 
on  an  aggregate  basis  to  determine  whether 
compliance  with  the  occupancy  restrictions 
on  one  property  is  financially  infeasible. 

Bulk  Sales 

The  amendment  authorizes  the  sale  of 
properties  individually  or  as  a  group.  Any 
single  or  multifamily  offers  made  during 
the  expression  of  serious  interest  period  or 
initial  purchase  offer  period  must  meet  the 
lower  income  targeting  requirements.  For 
single  family  properties,  the  restrictions 
apply  to  each  property.  For  multifamily 
properties,  the  requirements  apply  in  the 
aggregate  so  that  properties  rented  at 
market  rate  could  be  usea  to  cross-subsidize 
properties  containing  a  higher  proportion  of 
lower  income  families.  If  a  multifamily 
property  has  been  identified  during  the  seri- 
ous interest  period  for  an  Individual  pur- 
chase it  may  not  be  considered  as  part  of  a 
bulk  sale  unless  no  purchase  offer  is  subse- 
quently made  during  the  bona  fide  offer 
period. 

The  conferees  are  aware  of  an  interesting 
proposal  made  by  the  National  Housing 
Partnership  (NHP),  a  congressionally  char- 
tered organization.  Under  NHP's  proposal, 
RTC  would  sell  a  significant  number  of  mul- 
tifamily properties  at  book  value  to  a  non- 
profit foundation  established  by  the  NHP. 
The  nonprofit  foundation  would  subse- 
quently place  conventional  first  mortgages 
on  each  property,  remitting  to  RTC  a  sub- 
stantial amount  of  the  proceeds  of  the  first 
mortgage  financing  and  giving  RTC  a  note 
for  the  difference  between  the  first  mort- 
gage amount  and  book  value.  The  first 
mortgages  would  come  from  reputable  mort- 
gage lenders  which  use  appraisal  methods 
acceptable  to  RTC.  The  foundation  would 
sell  the  properties  within  a  fifteen  year 
period  and,  upon  each  sale,  RTC  (or  its  suc- 
cessor in  Interest)  will  receive  sales  pro- 
ceeds, as  a  first  priority  after  the  mortgage 
holder  to  cover  the  difference  between  the 
first  mortgage  and  the  second  note.  The 
foundation  would  be  bound  by  the  lower 
income  occupancy  requirements  of  the  con- 
ference report.  Because  RTC  would  sell 
each  property  at  book  value,  which  the  con- 
ferees believe  to  be  far  in  excess  of  the 
market  value  in  most  instances,  RTC  could 
expedite  sales  of  properties  to  the  founda- 
tion, saving  itself  a  significant  Investment  of 
time  and  resources  which  would  ordinarily 
be  required  to  set  market  value  and  ready 
property  for  sale.  The  conference  report 
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would  permit  this  type  of  portfolio  sale  any 
time  after  the  serious  interest  period  as  long 
as  the  properties  were  not  identified  for  In- 
dividual purchase  by  qualified  multifamily 
purchasers. 
Financing  of  Sale 
Sale  Price 

The  RTC  is  directed  to  esUblish  a  market 
value  for  each  eligible  residential  property. 
Through  negotiations,  the  RTC  is  required 
to  sell  a  property  at  the  net  realizable 
market  value  which  is  the  price  below  the 
market  value  that  takes  into  acccunt  any  re- 
ductions in  holding  costs  resulting  from  ex- 
pedited sale  of  a  property,  including  but  not 
limited  to  forgone  real  estate  taxes,  insur- 
ance, maintenance  expenses,  security  costs 
and  the  loss  of  use  of  its  funds  as  well  as  the 
avoidance,  if  applicable,  of  fees  paid  to  real 
estate  brokers,  auctioneers  or  other  individ- 
uals usually  involved  in  the  sale  of  RTC 
property.  The  conferees  intend  the  term 
"maintenance  expenses"  to  include  repairs 
or  capital  costs  necessary  to  ready  proper- 
ties for  sale  as  well  as  repairs  necessary  to 
enable  continued  occupancy  during  the 
period  a  property  is  being  prepared  for  sale. 
The  RTC  may  agree  to  a  sales  price  that  is 
below  the  net  realizable  market  value  to  the 
extent  such  a  reduction  expedites  the  sale 
and  enables  a  lower  income  family  to  pur- 
chase a  unit  or  enables  a  public  agency  or 
nonprofit  agency  to  comply  with  the  lower 
income  occupancy  requirement.  The  RTC 
may  not  sell  a  property  below  the  net  realiz- 
able market  value  to  enable  a  for-profit  pur- 
chaser to  meet  the  lower  income  targeting 
requirements.  A  willingness  to  negotiate  a 
lower  sales  price  on  these  properties  may  be 
critical  to  making  such  properties  afford- 
able to  lower  income  homeowners  and  lower 
and  very  low  income  renters. 
Seller  Financing 

The  RTC  is  also  authorized  to  provide 
seller  financing  as  a  first  or  second  mort- 
gage for  all  or  part  of  the  purchase  price  of 
any  residential  property.  This  mortgage  fi- 
nancing may  be  provided  at  a  subsidized 
rate  if  necessary  to  meet  the  lower  income 
occupancy  requirement  by  lower  income 
purchasers  or  by  nonprofit  or  State  or  local 
government  purchasers  agreeing  to  meet 
the  lower  income  occupancy  requirements. 
Once  again,  this  assistance  is  not  available 
to  for-profit  purchasers. 
Other  Federal  Assistance 

The  House  bill  authorized  additional 
funds  for  several  housing  assistance  pro- 
grams administered  by  HUD  and  PmHA  for 
use  in  conjunction  with  the  disposition  of 
these  assets.  The  conference  report  does  not 
authorize  thos3  funds  but  it  does  direct  the 
Secretary  of  HUD  to  take  actions  to  expe- 
dite the  processing  of  applications  for  assist- 
ance under  a  number  of  programs:  Section 
202  elderly  and  handicapped  housing,  the 
homeless  assistance  programs,  the  urban 
homesteading  program,  all  of  the  programs 
under  the  U.S.  Housing  Act  of  1937.  includ- 
ing Section  8  and  rental  rehabilitation 
grants  as  well  as  FHA  mortgage  Insurance 
under  the  National  Housing  Act.  Similarly 
the  Secretary  of  Agriculture  is  directed  to 
expedite  the  processing  of  applications  for 
assistance  under  any  of  the  PmHA  pro- 
grams. The  availability  of  assistance  under 
any  of  these  programs  and  from  other  State 
or  local  government  sources  should  be  taken 
into  consideration  when  the  RTC  agrees  on 
a  final  purchase  price  or  the  provision  of 
subsidized  financing. 

The  HUD  urban  homesteading  program 
and  the  PmHA  loan  guarantee  program  are 


amended  to  assure  they  may  be  used  in  con- 
junction with  the  disposition  of  these  prop- 
erties. 

TTiird  Party  Rights 

The  conference  report  contains  a  provi- 
sion designed  to  protect  purchasers  of  eligi- 
ble residential  property  against  challenges 
to  their  title  based  upon  RTC's  failure  to 
comply  with  the  special  disposition  rules. 
Title  VI.  Thkipt  Acquisition  Ekhancemeht 
Provision 

Title  VI  amends  the  Bank  Holding  Com- 
pany Act  in  an  effort  to  attract  additional 
private  capital  to  the  thrift  industry. 

The  Federal  Reserve  Board  is  given  the 
specific  authority  to  permit  the  acquisition 
of  a  savings  association  by  a  bank  holding 
company  under  section  IV  of  the  BaiUc 
Holding  Company  Act.  All  nonbanklng  re- 
strictions and  other  criteria  under  that  sec- 
tion will  continue  to  apply.  However,  the 
Conferees  intend  that  the  Board  not  impose 
tandem  restrictions  on  the  activities  of  the 
savings  associations  and  affiliated  compa- 
nies unless  such  restrictions  are  required 
under  law.  Prior  tandem  restrictions  im- 
posed by  the  Board  are  to  be  lifted. 

The  Bank  Holding  Company  Act  is  also 
amended  to  clarify  that  companies  control- 
ling so-called  grandfathered  nonbank  banks 
may,  within  certain  limits,  make  strictly 
passive  investments  in  the  shares  of  a  non- 
affiliated bank  or  savings  association. 

The  title  also  permits  companies  that  con- 
trol nonbank  banks  to  acquire  certain 
"qualified"  shares  issued  by  troubled  sav- 
ings associations  or  savings  and  loan  holding 
companies.  Such  a  company  will  not  be 
deemed  to  control  the  troubled  association 
or  holding  company  solely  by  reason  of  the 
control  of  such  shares  so  long  as  the  holding 
company  observes  the  limitations  for  the 
qualified  stock  issuance.  One  of  these  re- 
quires that  the  thrift  not  be  a  subsidiary  of 
the  holding  company  and  that  the  holding 
company  not  make  the  investment  with  a 
view  towards  obtaining  control  of  the  thrift. 
This  means  that  the  investment  must  be 
strictly  passive.  The  holding  company  may 
not  directly  or  Indirectly  exercise  a  control- 
ling Influence  over  the  management  and 
policies  of  the  thrift. 

Certain  technical  and  conforming  amend- 
ments are  made  to  the  Bank  Holding  Com- 
pany Act  to  take  Into  account  other  changes 
made  by  the  bill. 

Title  VII.  Federal  Home  Loan  Bank 

System  Reforms 

federal  housing  finance  hoard  established 

The  overall  purpose  of  this  Subtitle  is  to 
restructure  and  refocus  the  thrift  Industry 
by  separating  the  deposit  insurance,  the 
chartering  and  the  credit  allocation  func- 
tions for  housing  finance.  Under  this  sec- 
tion, the  Federal  Home  Loan  Bank  Act  is 
amended  by  the  addition  of  a  new  section 
2A  under  which  the  Federal  Housing  Fi- 
nance Board  is  established  as  an  independ- 
ent agency  in  the  Executive  branch  of  the 
Federal  government  to  oversee  the  F'ederal 
Home  Loan  Banks  (Banks).  Subsections  (b), 
(c)  and  (d)  provide  for  the  composition  and 
terms  of  the  Board  of  Directors  of  the 
Board.  The  Board  is  composed  of  five  mem- 
bers, including  the  Secretary  of  HUD  and 
four  citizens  of  the  U.S.  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

The  appointive  directors  of  the  Board 
hold  office  for  a  term  of  seven  years;  howev- 
er, the  initial  members  of  the  Board  are  ap- 
pointed for  terms  of  two,  three,  five,  and 
seven  years  to  provide  for  staggered  board 


membership  in  the  future.  The  director*  are 
appointed  from  among  persons  with  exten- 
sive experience  or  training  in  housing  fi- 
nance or  with  a  commitment  to  the  provi- 
sion of  specialized  housing  credit,  and  at 
least  one  director  must  be  chosen  from  orga- 
nizations with  more  than  a  two-year  history 
of  representing  consumer  or  community  in- 
terests on  banking  services,  credit  needs, 
housing  or  financial  consumer  protections. 
The  organizations  can  l>e  involved  in  any 
one  of  the  four  areas  identified  in  the  Act 
and  the  Committee  does  not  Intend  to  re- 
quire that  the  consumer  representative 
have  experience  In  all  four  areas. 

No  appointive  director  can  hold  any  other 
appointive  office  during  his  or  her  term  as 
director.  Not  more  than  three  directors  can 
be  members  of  the  same  political  party  and 
no  more  than  one  of  the  directors  can  be  ap- 
pointed from  any  single  Bank  district.  No 
appointive  member  of  the  Board  may, 
during  such  director's  term  of  office,  be  an 
officer  or  director  of  any  Bank  or  a  stock- 
holder, officer  or  director  of  any  member  of 
a  Bank.  This  provision  is  not  intended  to 
preclude  an  investment  in  a  diversified 
mutual  fund  that  in  turn  may  own  shares  of 
a  savings  association. 

The  President  designates  one  of  the  ap- 
pointive members  to  be  the  Chairperson  of 
the  Board.  In  the  Chairperson's  absence  or 
disability,  the  duties  of  the  Chairperson  are 
performed  by  another  member  of  the  Board 
to  be  designated  In  advance  by  the  Chair- 
person. 

This  section  also  adds  a  new  section  2B  es- 
tablishing the  powers  and  duties  of  the  Fed- 
eral Housing  Finance  Board.  The  legislation 
transfers  to  the  Board  the  existing  author- 
ity of  the  Federal  Home  Loan  Bank  Board 
to  supervise  the  activities  of  the  Banks.  The 
Board  is  directed  to  ensure  that  the  Banks 
carry  out  their  housing  finance  mission, 
remain  adequately  capitalized  and  able  to 
raise  funds  in  the  capital  markets,  and  are 
operated  in  a  safe  and  sound  manner. 

As  an  lndei>endent  agency  in  the  Execu- 
tive branch,  the  Board  is  subject  to  the  Ad- 
ministrative Procedures  Act,  the  Freedom  of 
Information  Act  and  the  Government  in  the 
Sunshine  Act.  In  addition,  the  Treasury  De- 
partment's oversight  and  direction  of  the 
Director  of  the  OTS  does  not  extend,  direct- 
ly or  indirectly,  to  the  Federal  Housing  Pi- 
nance  Board,  or  to  any  office  or  joint  office 
of  a  Bank,  with  respect  to  any  credit  related 
or  correspondent  banking  activities. 

The  Federal  Housing  Finance  Board  has 
the  authority  to  fix  the  compensation  of 
employees,  attorneys  and  agents  of  the 
Board  without  regard  to  provisions  of  law 
applicable  to  officers  or  employees  of  the 
United  States.  Nevertheless,  the  compensa- 
tion of  employees,  attorneys  and  agents  of 
the  Board  is  subject  to  the  comparability 
provisions  of  this  Act. 

The  receipts  of  the  Federal  Housing  Pl- 
nan(^  Board  derived  from  assessments  upon 
the  Banks  and  from  other  sources,  other 
than  receipts  from  the  sale  of  consoUdated 
obligations,  shall  be  deposited  in  the  Treas- 
ury and  may  be  withdrawn  to  defray  the  ex- 
penses of  the  Board  and  to  pay  the  salaries 
of  the  employees  of  the  Board. 

The  Board  of  Directors  also  has  the  power 
to  suspend  or  remove  for  cause  any  director, 
officer,  employee  or  agent  of  any  Bank,  or 
any  joint  office  of  the  Banks.  The  cause  of 
any  such  suspension  or  removal  must  be 
communicated  in  writing,  in  a  timely  fath- 
ion.  to  that  director,  officer,  employee  or 
agent,  as  well  as  the  Bank  or  Joint  office. 
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In  addition  to  the  appointment  of  an  in- 
spector genera,  the  Comptroller  General  of 
the  United  States  is  given  the  authority  to 
audit  and  examine  the  activities  of  the  Fed- 
eral Housing  Finance  Board  and  the  Banks. 
In  order  to  determine  the  extent  to  which 
the  Board  and  the  Banks  are  fairly  and  ef- 
fectively fulfilling  the  purposes  of  this  Act. 

TKHMUf  ATION  OP  THK  FEDERAL  HOME  LOAM 
BAITK  BOAKD 

The  Federal  Home  Loan  Bank  Board  and 
the  post  of  Chairman  of  the  Federal  Home 
Loan  Bank  Board  are  abolished  consistent 
with  TlUe  IV. 
Eligibility  for  ilembenhip 

The  purpose  of  this  section  is  to  provide 
(or  expanded  membership  in  the  Banks  to 
include  Federally  insured  commerciid  banks 
and  credit  unions  that  engage  in  mortgsige 
lending.  A  Federally  insured  bank  or  credit 
union  would  qualify  for  Bank  membership 
If  its  financial  condition  is  acceptable,  its 
management  and  home-financing  policy  are 
consistent  with  sound  econbmlc  home  fi- 
nancing. Such  institutions  must  have  at 
least  10  percent  of  their  assets  in  residential 
mortgage  loans;  including  1-4  family,  multi- 
family  and  funded  residential  construction 
loans,  to  qualify  for  membership.  Meeting 
the  specific  asset  threshold  test  does  not 
raise  any  presumption  with  respect  to 
whether  the  applicant's  policies  are  consist- 
ent with  sound  economic  home  financing. 
The  member's  access  to  advances,  however, 
would  be  limited  by  that  institution's  dem- 
onstrated commitment  to  housing  as  provid- 
ed under  the  advance  section.  This  expan- 
sion of  Bank  membership  is  intended  to  pro- 
mote and  sustain  housing  finance  and  the 
Banks.  The  Committee  believes  that  the  ex- 
tension of  membership  to  insured  commer- 
cial banks  and  credit  unions  that  engage  in 
mortgage  lending  wiU  strengthen  the  Banks 
and  their  ability  to  support  the  mortgage 
market. 

Repeal  of  Provision  Relating  to  Rate  of  In- 
terest on  Deposits 

This  section  repeals  section  5B  of  the  Fed- 
eral   Home    Loan    Bank    Act    (12    U.S.C. 
i  1425b). 
Capital  Stock 

This  section  removes  outdated  provisions 
relating  to  the  minimum  amount  of  capital 
stock  that  must  be  issued  by  a  Bank,  the 
subscription  by  the  United  States  for  a  por- 
tion of  the  capital  stock,  and  the  subsequent 
retirement  of  the  stock  owned  by  the 
United  States.  This  section  further  provides 
that  at  any  time  a  member's  membership  in 
a  Bank  Is  terminated,  all  advances  must  be 
repaid  and  any  penalties  and  other  fees  ap- 
plicable to  a  repayment  of  such  advances 
would  apply. 
Election  of  Bank  Directors 

Under  this  section,  at  least  two  appointive 
directors  of  each  Bank  must  be  chosen  from 
organizations  with  more  than  a  two-year 
history  of  representing  consumer  or  commu- 
nity Interests  on  banking  services,  credit 
needs,  housing  or  financial  consumer  pro- 
tections. 

In  providing  for  consumer  representation 
on  the  Boards  of  the  Banks,  the  Committee 
does  not  Intend  to  force  the  removal  of  any 
existing  directors.  Instead,  consumer  repre- 
sentatives will  be  appointed  to  fill  the  earli- 
est vacancies  of  existing  appointive  member 
positions,  whether  by  resignation,  removal 
or  expiration  of  term.  In  addition,  the  orga- 
nizations from  which  these  individuals  are 
selected  can  be  involved  in  any  one  of  the 
(our  identified  areas  and  the  Committee 


does  not  intend  to  require  that  they  have 
experience  In  aU  four  areas. 

Also  under  this  section,  no  appointive 
member  of  the  Board  of  Directors  of  a  Bank 
shall,  during  such  director's  term  of  office, 
be  an  officer  or  director  of  the  Bank  or  a 
stockholder,  officer  or  director  of  any 
member  of  that  Bank.  This  provision  Is  not 
Intended  to  preclude  investment  in  a  diversi- 
fied mutual  fund  that  in  turn  may  own 
shares  of  a  savings  association. 

This  section  further  provides  that  no 
person  who  is  an  officer  or  director  of  a 
member  that  falls  to  meet  its  applicable 
capital  requirements  may  seek  or  hold  the 
office  of  director  of  a  Bank.  The  directors  of 
each  Bank  shall  determine  the  terms  and 
conditions  under  which  the  Bank  may  in- 
demnify its  directors,  officers,  employees,  or 
agents. 

Repeal  of  Provision  Relating  to  Certain 
Powers  of  the  Federal  Home  Loan  Bank 
Board 

This  section  repeals  section  19  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  (1439)) 
regarding  the  powers  of  the  Federal  Home 
Loan  Bank  Board. 
Powers  and  Duties  of  Banks 

This  section  authorizes,  but  does  not  re- 
quire, the  Banks  to  make  loans  to  the  FDIC, 
for  use  of  the  Savings  Association  Insurance 
Fund.  Under  this  section,  any  loans  by  the 
Banks  for  this  purpose  are  a  direct  liability 
on  the  insurance  fund.  As  is  the  case  with 
all  advances  by  the  Banks,  loans  to  the 
FDIC  for  the  SAIF  must  be  adequately  se- 
cured as  determined  by  the  Board  and  the 
Bank.  In  addition,  the  interest  on  any  such 
advances  must  be  no  less  than  the  Bank's 
current  marginal  cost  of  funds. 

Also  under  this  provision,  section  1 1  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
(1431)),  is  amended  to  provide  that  the 
Banks  are  permitted  to  engage  in  activities 
that  are  incidental  to  those  expressly  au- 
thorized by  the  Act.  This  Incidental  author- 
ity helps  ensure  that  Bank  members  are 
able  to  provide  economical  housing  finance. 

For  example,  these  activities  include  the 
collection  and  settlement  of  checks,  and  re- 
lated services  that  the  Banks  can  provide  to 
or  for  members.  The  Banks  can  also  provide 
courier  and  custody  services  for,  and  can 
process  and  transmit  information  related  to 
these  services.  The  Banks  are  also  able  to 
provide  other  correspondent  banking  serv- 
ices for  members.  This  includes  the  reconcil- 
iation of  customer  accounts  and  servicing 
payrolls,  as  well  as  the  analysis  and  trans- 
mission of  such  Information. 
Eligibility  of  Borrowers  to  Secure  Advances 

This  provision  sunends  section  9  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
(1449))  by  removing  obsolete  language  relat- 
ing to  nonmember  borrowers.  Entities  that 
are  not  members  are  not  eligible  to  borrow 
from  the  Banks. 

The  provision  also  amends  section  10  of 
the  Federal  Home  Loan  Bank  Act  ( 12  U.S.C. 
(1430))  by  adding  a  community  support  re- 
quirement for  access  to  long-term  Bank  ad- 
vances. 

Under  this  section,  the  Federal  Housing 
Finance  Board  is  required  to  adopt  regula- 
tions, within  two  years  after  enactment  of 
the  Act,  establishing  standards  of  conununi- 
ty  Investment  or  service  for  members  of  the 
Banks  to  maintain  continued  access  by  such 
members  to  advances.  The  section  provides 
that  the  regulations  promulgated  by  the 
Board  shall  take  Into  account  such  factors 
as  the  member's  t>erformance  under  the 
Community  Reinvestment  Act  of  1977.  and 


that  member's  record  of  lending  to  first- 
time  home  buyers. 

Administrative  Expenses 

This  section  provides  the  Federal  Housing 
Finance  Board  with  the  power  to  levy,  semi- 
annually upon  the  Banks,  an  assessment 
sufficient  to  provide  for  the  payment  of  the 
administrative  expenses  of  the  Board. 

Under  this  section,  the  estimated  expenses 
of  the  Board  are  to  be  allocated  among  the 
Banks  on  an  equitable  basis.  Any  surplus  at 
the  conclusion  of  any  semiannual  period 
will  be  deducted  from  the  assessment  for 
the  following  semiannual  period.  The  Com- 
mittee recognizes  that  the  Board  will  need 
to  make  an  immediate  assessment  on  the 
Banks  for  the  administrative  expenses  the 
Board  is  likely  to  incur  In  the  first  60  to  90 
days  following  enactment. 

Therefore,  this  section  Includes  a  transi- 
tional provision  for  a  one  time  special  as- 
sessment on  the  Banks.  Because  of  the  sepa- 
ration of  the  regulatory  and  credit  func- 
tions of  the  current  Federal  Home  Loan 
Bank  System,  neither  the  Federal  Housing 
Finance  Board  nor  any  of  the  Banks  is  sub- 
ject to  any  assessment  for  the  operation  of 
the  Office  of  Thrift  Supervision,  except  as 
specifically  provided  in  this  Act. 

Ncnadministrative  Expenses 

This  section  repeals  section  18  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C. 
(1438a))  and  section  19A  of  that  Act  (12 
U.S.C.  (1439-1) 

Federal  Savings  and  Loan  Insurance  Cor- 
portion  Industry  Adirisory  Committee 

This  section  repeals  section  21(1)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
(1441(i))  and  thereby  abolishes  the  Federal 
Savings  and  Loan  Insurance  Corporation  In- 
dustry Advisory  Committee. 

Advances 

This  section  amends  section  10(a)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
(1430(a))  to  provide  that  advances  must  be 
made  on  collateral  sufficient,  in  the  Judg- 
ment of  the  particular  Bank,  to  fully  secure 
such  advances.  The  section  also  provides 
that  long-term  advances  can  be  made  only 
for  the  purpose  of  providing  funds  for  hous- 
ing finance. 

At  the  time  a  Bank  makes  or  renews  an 
SMlvance.  the  Bank  must  obtain  or  maintain 
collateral  eligible  under  certain  designated 
categories.  These  categories  limit  the  eligi- 
ble collateral  to  the  following  low  risk 
assets:  current  first  residential  mortgage 
loans  and  securities  representing  a  whole  In- 
terest in  such  loans:  marketable  federal 
agency  securities:  deposits  at  a  Federal 
Home  Loan  Bank:  and  a  limited  basket  of 
other  retU  estate  related  collateral  that  is 
sufficiently  liquid  to  have  a  readily  ascer- 
tainable value. 

Since  these  new  collateral  requirements 
only  apply  when  an  advance  is  made  or  re- 
newed, they  do  not  apply  to  advances  exist- 
ing at  the  time  of  enactment  unless  those 
advances  are  renewed.  If,  at  the  time  an  ad- 
vance is  renewed,  the  member  institution 
meets  all  the  specified  collateral  require- 
ments except  for  the  30%  restriction  of  Sec- 
tion 714(a)(4).  the  advance  may  be  renewed 
at  the  discretion  of  the  Federal  Home  Loan 
Bank.  In  such  circumstances,  the  Federal 
Housing  Finance  Board  shall.  In  consulta- 
tion with  the  Resolution  Trust  Corporation, 
determine  a  repayment  schedule  for  such 
renewed  advances  which  is  consistent  with 
the  sound  operation  of  both  the  Bank  and 
such  member. 
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By  allowing  the  Banks  to  originate  ad- 
vances based  on  securities  representing 
whole  interests  in  first  mortgage  loans,  this 
section  enables  the  Banks  to  continue  to 
accept  privately  Issued  mortgage-backed  se- 
cixritles.  However,  the  section  precludes  ac- 
ceptance of  (i)  stripped  securities,  such  as 
those  backed  only  by  the  interest  payments 
or  the  principal  payments  on  such  loans,  (11) 
any  security  representing  a  subordinated  in- 
terest in  mortgage  loans,  or  ( lii )  any  security 
that  represents  an  Interest  in  a  residual  or 
other  high  risk  mortgage  derivative  product. 
The  category  for  first  mortgages  on  im- 
proved residential  property  includes  loans 
for  co-op  units  secured  by  the  stock  in  the 
cooperative. 

In  addition,  this  section  imposes  special 
eligibility  requirements  for  advances  to 
members  that  are  not  qualified  thrift  lend- 
ers. Such  members  may  only  receive  ad- 
vances for  the  purpose  of  obtaining  funds 
for  housing  finance.  In  addition,  a  member 
that  Is  not  a  qualified  thrift  lender  may 
only  receive  an  advance  if  it  holds  stock  in 
its  Bank  at  the  time  it  receives  that  advance 
in  an  amount  at  least  equal  to  5%  of  that 
member's  total  advances,  divided  by  that 
member's  actual  thrift  Investment  percent- 
age. 

The  Board,  by  regulation,  must  also  estab- 
lish a  priority  for  advances  to  members  who 
are  qualified  thrift  lenders,  and  each  Bank's 
advances  to  members  that  are  not  qualified 
thrift  lenders  cannot  exceed  30%  of  the 
Bank's  total  advances.  An  exception  to  the 
above  eligibility  requirements  is  provided 
for  savings  banks,  a  savings  association 
chartered  as  a  savings  bank  or  which  ac- 
quired its  principal  assets  from  an  institu- 
tion chartered  as  a  savings  bank  prior  to  Oc- 
tober 15,  1982.  The  section  also  provides 
that  each  member  of  a  Bank  must,  at  a  min- 
imum, purchase  and  maintain  stock  in  that 
Bank  in  an  amoimt  as  if  30%  of  the  mem- 
ber's asset-c  were  home  mortgage  loans. 

This  section  further  provides  that  the 
Banks  may,  upon  the  request  of  the  Direc- 
tor of  the  OTS  make  short  term  liquidity 
advances  to  an  association  that:  (1)  is  sol- 
vent but  represents  a  supervisory  concern 
due  to  its  poor  financial  condition,  and  (2) 
has  reasonable  and  demonstrable  prospects 
of  returning  to  a  satisfactory  financial  con- 
dition. The  section  provides  that  any  such 
advance  is  subject  to  all  applicable  collateral 
requirements,  including  those  In  section 
10(a)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1430(a)),  as  determined  by  the 
Board  and  the  Bank,  to  Insure  that  any 
such  advances  are  consistent  with  the  prin- 
ciples of  prudent  lending  and  that  the  Bank 
is  not  asked  to  make  unsafe  or  unsound  ad- 
vances. The  section  also  provides  that  such 
advances,  when  made,  shall  be  at  an  interest 
rate  no  less  favorable  than  those  made 
available  for  similar  short-term  liquidity  ad- 
vances to  associations  that  do  not  present 
such  supervisory  concerns. 
Amendments  Relating  to  Withdrawal  From 
Federal  Home  Loan  Bank  Membership 

This  section  amends  current  section  6(m) 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1426(m))  by  increasing  from  five 
years  to  ten  years  the  period  during  which 
an  institution  that  withdraws  from  member- 
ship in  a  Bank  would  be  prohibited  from  re- 
joining that  Bank.  Institutions  Insured  by 
the  F8LIC  are  presently  required  to  main- 
tain membership  In  their  Bank  as  a  condi- 
tion of  their  P8LIC  Insurance.  Under  the 
Act,  the  existing  obligation  of  such  agree- 
ments remain  in  effect  and  institutions 
would  continue  to  be  precluded  from  termi- 


nating their  Bank  membership  as  long  as 
they  were  paying  premiums  to  the  Savings 
Association  Insurance  Fund.  Institutions 
that  withdrew  from  F'ederal  Home  Loan 
Bank  membership  prior  to  the  date  of  en- 
actment may  rejoin  after  S  years  from  the 
date  of  their  withdrawal. 

Repeal  of  Provision  Relating  to  Unlawful 
Contract  Rate 

This  section  repeals  section  5  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1425). 
Bank  Stock  and  Obligations 

This  section  amends  section  23  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1443) 
relating  to  Bank  stock  and  obligations. 
Thrift  Advisory  Council 

This  section  repeals  section  8a  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1428a) 
to  abolish  the  Thrift  Advisory  Council. 
Examination  of  Members 

Under  this  section,  the  Treasury  Depart- 
ment, the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board,  the 
Office  of  Thrift  Supervision,  and  the  Feder- 
al Reserve  Banks  shall  make  available  to 
the  Banks,  upon  request  by  a  Bank,  in  confi- 
dence for  its  use  and  the  use  of  any  other 
Bank,  such  reports,  records  or  other  infor- 
mation relating  to  the  condition  and  owner- 
ship of  any  member  of  a  Bank.  The  Confer- 
ees do  not  intend  the  Federal  Home  Loan 
Banks  would  needlessly  obtain  information 
from  these  agencies  when  such  information 
is  available  from  the  member  or  other  sav- 
ings association.  These  same  agencies  may 
also  perform,  at  their  discretion,  examina- 
tions of  institutions  for  the  confidential  use 
of  the  Federal  Home  Loan  Banks. 
Liquidity 

This  section  repeals  section  5A  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1425a). 
Community     Investment     and     Affordable 
Housing  Programs 

The  House  bill  contained  several  provi- 
sions which  established  two  programs  for 
reinforcing  the  Federal  Home  Loan  Banks 
role  In  supplying  mortgage  credit  and  other 
related  assistance  for  low  and  moderate 
income  families  and  neighborhoods  through 
the  cash  advance  system.  The  Senate  agreed 
to  the  House  provisions  with  amendments. 

The  Conferees  are  aware  that  a  range  of 
forces,  including  inordinate  building  and  fi- 
nance costs,  shrinking  fiscal  capacities  of 
governments  at  all  levels  and  other  econom- 
ic forces  have  left  large  numbers  of  poor 
and  elderly  families  unable  to  participate  in 
the  national  goal  of  decent,  affordable  hous- 
ing and  a  suitable  living  enviroiunent.  Even 
relatively  more  affluent  families,  those  just 
above  the  lower  income  housing  assistance 
standards,  are  increasingly  unable  to  pur- 
chase or  even  to  rent  housing  within  their 
means.  The  conferees,  therefore,  have  pro- 
vided the  means  for  assuring  that  the  Fed- 
eral Home  Loan  Banks  help  most  critical 
community  investment  and  affordable  hous- 
ing needs  through  the  utilization  of  special 
cash  advance  programs.  The  conferees  are 
mindful  of  the  uneven  use  of  similar  special 
advance  programs  maintained  by  the  Feder- 
al Home  Loan  Banks  in  the  past  and  the  re- 
luctance of  some  of  the  banks  to  actively  en- 
courage their  member  institutions  to  ad- 
dress critical  community  Investment  and  af- 
fordable housing  needs.  The  conferees  wish 
to  make  clear  that  the  activities  undertaken 
through  the  use  of  these  special  advances 
are  no  less  Important  than  any  other  credit 
activity  undertaken  by  the  banks. 

Community  Investment  Prograr,i.—The 
House    bill    required   each    Federal    Home 


Loan  Bank  to  designate  a  ctxnmunity  invest- 
ment officer  to  Implement  the  Bank's  oom- 
mimity  lending  and  affordable  houalnc  ivo- 
grams,  as  well  as  provide  technical  aaiist- 
ance  and  outreach  to  promote  such  pro- 
grams. The  bill  directed  each  Bank  to  estab- 
lish a  program  designed  to  provide  funding 
for  member  institutions  to  undertalu  com- 
munity-oriented lending  for  mortgages  that 
lack  an  established  secondary  market.  Ad- 
vances under  the  program  would  be  priced 
at  the  Bank's  cost  of  funds  plus  administra- 
tive expenses. 

The  Conference  Report  adopts  the  House 
provisions  with  an  amendment  deleting  the 
requirement  that  loans  under  the  program 
be  limited  to  those  for  which  no  secondary 
market  is  established,  requiring  instead  that 
loans  under  the  program  support  communi- 
ty-oriented lending.  The  Conference  Report 
defines  "community-oriented  lending"  to 
mean  loans  for  1)  homebuyers  whooe 
Income  does  not  exceed  115%  of  area 
median  income,  2)  the  purchase  or  rehabili- 
tation of  housing  occupieo  by  families  with 
incomes  not  exceeding  115%  of  area  median 
Income,  3)  commercial  and  economic  devel- 
opment activities  that  benefit  low-  and  mod- 
erate-income families  or  are  located  in  low- 
and  moderate-income  neighborh(x>ds,  and  4) 
projects  that  Include  a  combination  of  these 
activities.  The  conferees  wish  to  make  clear 
that  among  the  purposes  specified  in  this 
provision,  the  loans  should  be  used  for  the 
purpose  of  providing  mortgage  financing  for 
qualified  projects  that  would  not  necessarily 
meet  the  customary  secondary  market 
standards  or  for  which  there  Is  no  second- 
ary market.  Such  fiiumdng  might  involve 
loans  having  longer  terms  than  are  custom- 
ary for  the  secondary  market,  long-term 
mortgage  loans  for  small  multifamily 
projects,  rehabilitation  loans  for  one  to 
four-family  buildings,  mortgage  loans  for 
mixed  use  buildings,  for  buildings  that 
cannot  obtain  mortgage  insurance  and  loans 
for  community  and  economic  development 
activities  in  low  and  moderate  liux>me  neigh- 
borhoods, especially  those  activities  that 
will  result  in  employment  for  low  Income 
persons.  The  conferees  expect  the  HUD  Sec- 
retary to  work  with  the  several  secondary 
market  entities  to  expand  existing,  or  create 
new,  secondary  market  approaches  to  pro- 
vide liquidity  for  these  otherwise  non-con- 
forming loans  on  par  with  those  types  of 
loans  that  are  now  purchased  by  the  second- 
ary market.  The  conferees  expect  that  the 
Banks  will  not  limit  their  advance  activities 
to  a  few  projects  simply  to  satisfy  the  re- 
quirements of  this  section  but  Instead  will 
use  their  advances  on  as  many  projects  as  is 
practicable  without  speading  them  too 
thinly. 

AffordaJble  Housing  Program.— The  House 
bill  directed  each  Bank  to  establish  a  pro- 
gram to  subsidize  Interest  rates  on  advaix«s 
to  member  institutions  that  make  loans  (or 
long-term  affordable  low-  and  moderate- 
income  housing  at  subsidized  Interest  rates. 
The  House  bill  required  each  member  Insti- 
tution receiving  advances  under  the  pro- 
gram to  report  to  the  Bank  on  the  use  o( 
program  advances.  The  con(erenoe  report 
contains  the  House  bill  with  an  amendment 
that  provides  standards  that  limit  subsi- 
dized advances  to  ( 1 )  loans  to  finance  tMme- 
ownership  purchases  or  rehablUtation  by 
families  with  Incomes  at  or  below  M>%  of 
median:  and  (2)  to  finance  the  purehMS. 
construction  or  rehabllltatioo  of  rental 
housing  in  which  at  least  30%  of  the  UBtta 
will  be  occupied  by  and  affordable  (Or  very 
low  income  households  for  the 
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useful  Ufe  of  the  property  or  the  mortgage 
term.  The  conferees  expect  that  the  Board 
will  encourage  the  use  of  the  longest  practi- 
cable mortgage  term  In  order  to  aid  in 
making  the  housing  affordable  by  very  low 
income  families. 

Priori^.— The  House  bill  required  each 
Bank  to  give  priority  for  advances  for  loans 
for  1)  the  purchase,  rehabilitation  or  con- 
struction of  fflultlfamlly  housing  where  40% 
of  the  units  would  be  occupied  by  low-  or 
middle-income  households  for  at  least  30 
years,  2)  the  purchase  or  rehabilitation  of 
housing  held  by  the  federal  government, 
and  3)  housing  sponsored  by  any  nonprofit 
organization,  any  State  or  political  subdivi- 
sion of  any  State,  any  local  housing  author- 
ity or  State  housing  finance  agency. 

The  conference  report  contains  the  House 
biU  with  an  amendment  which  provides  that 
priority  will  be  given  to  loans  for  rental  or 
homeownership  purtx>ses  such  as  the  fol- 
lowing: 1)  homeownership  for  families 
whose  income  is  80%  of  the  area  median 
income  or  less,  2)  the  purchase  or  rehabili- 
tation of  housing  owned  or  held  by  the  fed- 
eral government,  and  3)  the  purchase  or  re- 
habilitation of  housing  sponsored  by  non- 
profit organizations.  State  and  local  govern- 
ments, local  housing  authorities  and  State 
housing  finance  agencies.  The  conferees 
wish  to  make  clear  that  the  Board  is  expect- 
ed to  take  steps  to  assure  that  the  prepon- 
derance of  funds  provided  herein  be  utilized 
in  behalf  of  families  having  income  of  80% 
or  below  the  area  median.  Also,  these  prior- 
ities are  intended  to  assure  that  both  multi- 
family  rental  as  well  as  homeownership  ac- 
tivities receive  substantial  portions  of  total 
funds  utilized. 

Contributions.— Tht  House  bill  required 
each  Bank  to  contribute  to  its  affordable 
housing  program  5%  of  its  net  Income 
during  calendar  years  1990  through  1993. 
6%  for  calendar  year  1994,  10%  for  1995  and 
each  subsequent  year.  The  bill  required 
annual  aggregate  contributions  to  be  at 
least  $75  million  through  1993,  $90  million 
In  1994.  and  $150  million  in  1995  and  subse- 
quent years.  The  conference  report  contains 
the  House  language  with  an  amendment 
lowering  the  minimums  to  $50  million  in 
1990  through  1993.  $75  million  in  1994.  and 
$100  million  in  1995  and  subsequent  years. 
The  percentage  contribution  for  any  given 
year  shall  be  based  on  the  net  income  of  the 
preceding  year. 

If  a  Bank  finds  that  these  sums  are  con- 
tributing to  its  financial  instability,  it  may 
apply  to  the  Federal  Housing  Board  for  a 
temporary  suspension.  In  determining  fi- 
nancial Instability,  the  Board  must  consider 
such  factors  sis  whether  the  Bank's  earnings 
are  severely  depressed,  whether  there  has 
been  a  substantial  decline  in  membership 
capital,  and  whether  there  has  been  a  sub- 
stantial reduction  In  outstanding  advances. 

Any  suspension  is  to  be  temporary  and  the 
Board  is  required  to  monitor  the  Bank's  fi- 
nancial condition  during  a  suspension.  Sus- 
pensions shall  not  be  granted  where  a 
Bank's  earnings  decline  because  of  a  change 
not  Justified  by  market  conditions  in  the 
terms  on  which  It  makes  advances  to  mem- 
bers, inordinate  operating  smd  administra- 
tive expenses,  or  mismanagement.  The 
Board  shall  review  applications  for  suspen- 
sion and  any  supporting  financial  data  and 
provide  approval  or  disapproval  in  writing 
with  specific  findings  and  reasons  for  its 
action.  The  suspension  shall  take  place  60 
days  after  notice  Is  provided  to  the  House 
and  Senate  Banking  Committees  unless  a 
Joint  resolution  is  enact«d  to  disapprove  the 
•uapenslon. 


Reaerve  fund.— The  House  bill  required 
Banks  that  fail  to  use  or  commit  the  full 
amount  of  the  required  annual  contribution 
to  place  the  excess  above  10%  of  the  unuti- 
lized amount  in  an  Affordable  Housing  Re- 
serve Fund  to  be  administered  by  the  Feder- 
al Housing  Finance  Board.  Unused  or  un- 
committed amounts  were  to  be  fully  used  or 
committed  in  the  following  year.  The  Board 
should  provide  these  reserve  funds  to  any 
Bank  to  meet  additional  eligible  affordable 
housing  needs  in  the  Bank's  district.  The 
Board  is  required  to  establish  regulations 
for  any  monies  remaining  in  the  Reserve 
Fund.  The  conference  report  contains  the 
House  provision. 

The  conferees  have  also  provided  that  the 
Federal  Housing  Finance  Board  must  pro- 
mulgate regulations  to  implement  the  af- 
fordable housing  program.  The  regulations 
are  intended  to  ensure  that  the  program  op- 
erates in  a  manner  that  serves  the  afford- 
able housing  needs  of  low-  and  moderate- 
income  households.  The  conferees  also 
Intend  that,  by  establishing  some  overarch- 
ing uniformity  of  program  priorities,  proce- 
dures, and  standards,  these  regulations  will 
minimize  the  potential  for  fraud  and  abuse 
that  might  otherwise  exist  if  the  Banks 
were  left  with  unfettered  discretion  to  con- 
duct the  affordable  housing  program. 

Other  Proirtims.— The  House  bill  provided 
that  the  Community  Investment  and  Af- 
fordable Housing  I»rograms  do  not  preclude 
Banks  from  establishing  other  community 
investment  cash  advance  programs  or  con- 
tributing additional  funds  to  the  Affordable 
Housing  Reserve  Fund.  The  conference 
report  contains  the  House  provision. 

Adxriaory  CounciL—TYie  House  bill  direct- 
ed each  Bank  to  appoint  an  Advisory  Coun- 
cil consisting  of  7  to  15  persons  from  com- 
munity and  nonprofit  organizations  actively 
involved  in  providing  or  promoting  low-  and 
moderate-income  housing  in  the  Bank's  dis- 
trict. The  bill  instructed  the  Advisory  Coun- 
cU  to  meet  quarterly  with  representatives  of 
the  Bank's  board  of  directors  to  advise  the 
Bank  on  low-  and  moderate-income  housing 
programs  and  needs  in  the  Bank's  district 
and  on  the  use  of  cash  advances  for  such 
purposes.  Each  Advisory  Council  is  required 
to  submit  to  the  Federal  Housing  Finance 
Board  at  least  annually  its  analysis  of  the 
low-income  housing  activity  of  the  Bank 
which  appointed  it.  The  conference  report 
contains  the  House  provision. 

Reports  to  Congress.— The  House  bill  di- 
rected the  Board  to  monitor  and  submit  an 
annual  report  to  Congress  and  each  Adviso- 
ry Council  on  the  Banks'  support  of  low- 
income  housing  and  conununity  develop- 
ment and  the  Banks'  use  of  advances  for 
these  purposes.  The  bUl  required  the  Board 
to  include  the  Advisory  Council's  reports  in 
the  Board's  report  to  Congress.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  requiring  the  Comp- 
troller General  to  audit  and  evaluate  the 
Program  after  two  years  and  rei>ort  to  Con- 
gress its  conclusions  and  recommendations. 

Definitions.— The  House  bill  included  the 
following  definitions:  low-  or  moderate- 
income  household— any  household  whose 
Income  is  80%  of  the  area  median  income  or 
less;  low-  or  moderate-income  neighbor- 
hood—any neighborhood  in  which  51%  or 
more  of  the  households  are  low-  or  moder- 
ate-income households:  and  affordable 
rental  housing— any  housing  in  which  low- 
or  moderate-income  households  are  not  re- 
quired to  pay  more  than  30%  of  the  month- 
ly adjusted  household  Income  for  rent. 

The  conference  report  contains  the  House 
provisions  with  an  amendment  adding  a  def- 


inition of  very  low  Income  household  as  tiny 
household  that  has  an  income  of  50%  or  leas 
of  the  area  median  income,  and  further  pro- 
viding that  the  term  "affordable  for  very 
low  income  households"  means  housing  in 
which  the  unit  rent  does  not  exceed  30%  of 
a  family's  adjusted  Income  which  Income 
equals  50%  of  the  median  income  of  the 
area  with  adjustments  for  family  size.  This 
is  to  conform  the  definition  of  very  low 
income  households  with  that  required  for 
tax -credit  purposes. 

Transferred  Employees  of  Federal  Home 
Loan  Banks  and  Joint  Offices 

The  purpose  of  this  section  is  to  equitably 
address  the  transfer  of  employees  of  the 
Federal  Home  Loan  Banks  (Banks),  or  Joint 
offices  of  such  Banks,  performing  superviso- 
ry and  examination  functions  and  credit  al- 
location functions  to  the  Office  of  Thrift 
Supervision  and  the  Federal  Housing  Fi- 
nance Board,  respectively. 

Under  this  section,  each  employee  of  a 
Bank,  or  a  joint  office  of  such  banks,  identi- 
fied under  section  403  of  this  Act  for  trans- 
fer must  be  transferred  to  the  OTS  or  the 
Board  for  employment  no  later  than  60  days 
after  the  date  of  enactment,  and  must  re- 
ceive notice  of  the  position  assignment  no 
later  than  120  days  after  the  effective  date 
of  that  transfer.  "These  two  employee  rights 
parallel  those  provided  for  transferred  em- 
ployees of  the  Bank  Board  and  the  FSLIC. 
Also,  like  Bank  Board  and  FSLIC  employ- 
ees, each  employee  of  a  Bank,  or  joint  office 
of  such  Banks,  transferred  is  guaranteed  a 
position  at  that  agency  with  the  same  status 
and  tenure  as  held  by  that  employee  prior 
to  the  transfer.  Also,  like  transferred  Bank 
Board  and  FSLIC  employees,  transferred 
Bank  employees  cannot  be  involuntarily 
separated  or  reduced  in  grade  or  compensa- 
tion for  a  year,  except  for  cause.  Where  nec- 
essary or  appropriate  to  further  safety  and 
soundness,  the  Director  of  the  OTS  may 
continue  the  pre-transfer  com[>ensation  of 
any  transferring  employee  for  up  to  two  ad- 
ditional years. 

Because  of  the  special  circumstances  in- 
volving the  transfer  of  such  employees  to 
the  OTS  or  the  Board,  an  employee  may  be 
trarjsferred  to  the  OTS  or  the  Board  even  if 
that  employee  would  othervirise  be  ineligible 
for  employment  by  the  United  States  be- 
cause of  his  or  her  citizenship. 

This  section  also  provides  that  personnel 
transferred  to  the  OTS  or  the  Board  are  en- 
titled to  receive,  during  the  one-year  period 
immediately  following  the  transfer,  pay  and 
benefits  similar  to  those  received  by  that 
employee  immediately  prior  to  the  transfer. 
However,  the  pay  and  benefits  received  by 
each  such  employee  during  this  one-year 
period  are  subject  to  the  comparability  pro- 
visions of  this  Act.  Therefore,  each  employ- 
ee would  be  compensated  by  his  or  her  new 
agency  at  a  level  which  is  comparable  to 
other  employees  of  similar  status  and 
tenure  at  the  OTS  or  the  Board.  To  the 
extent,  however,  that  the  transferred  em- 
ployee suffers  a  reduction  of  pay  or  benefits 
as  a  result  of  the  comparability  provisions 
during  the  one- year  period,  that  employee 
will  be  compensated  for  the  differential  by 
the  particular  Bank,  or  Joint  office  of  such 
Banks,  from  which  that  employee  was 
transferred.  The  obligation  of  the  Banks  to 
compensate  former  employees  for  any  such 
differential,  however,  shall  only  apply 
during  this  initial  one-year  period.  The  term 
"benefits"  for  purposes  of  this  section 
means  primary  beneflU  such  as  health  In- 
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surance  coverage  and  life  insurance  cover- 
age. 

The  conferees  are  concerned  that  the 
transfer  of  supervisory  and  examination  em- 
ployees from  the  Banks  not  adversely  affect 
the  Integrity  of  the  thrift  regulatory 
system.  In  particular,  the  conferees  are  con- 
cerned that  the  primary  legislative  goals  of 
resolving  the  current  crisis  and  ensuring  the 
future  safe  and  sound  o[>eration  of  the 
thrift  industry  not  be  compromised  by  the 
loss  of  necessary  staff,  especially  the  most 
senior  and  experienced  employees  whose 
continued  participation  in  the  regulatory 
process  is  essential  to  the  achievement  of 
these  goals.  Therefore,  the  conferees  have 
agreed  that  the  Director  of  OTS  may 
extend,  on  a  case  by  case  basis,  the  existing 
levels  of  compensation  and  benefits  for  em- 
ployees transferring  to  OTS  from  the  Banks 
for  two  years  beyond  the  initial  one  year 
period  guaranteed  to  all  transferring  em- 
ployees. If  the  OTS  Director  determines  to 
continue  the  pre-transfer  compensation  for 
any  employee  for  up  to  two  years  beyond 
the  initial  one-year  period,  the  compensa- 
tion of  that  employee  will  not  be  subject  to 
the  comparability  restriction  during  that 
additional  period. 

Further,  the  conferees  are  aware  that 
some  of  the  most  valuable  regulatory  pro- 
fessionals being  transferred  are  presently 
federal  annuitants  that  would  be  financially 
harmed  by  the  return  to  federal  employee 
status.  Therefore,  the  conferees  have  pro- 
vided for  the  retention  of  these  employees 
by  giving  the  Director  of  OTS  the  flexibility 
to  avoid  statutory  penalties  that  would 
apply  to  these  employees  due  to  their  feder- 
al annuitant  status.  An  annuitant  who  ac- 
cepts reemployment  shall  not  be  subject  to 
the  deduction  from  pay  required  by  5  U.S.C. 
:  8344  or  8468. 

The  level  of  comparable  pay  and  benefits 
under  thL'  section  is  not  determined  solely 
at  the  time  of  the  transfer,  but  may  change 
during  the  year  as  salary  and  lienefits  at  the 
new  agency  change  during  that  year.  There- 
fore, the  resulting  compensation  from  the 
particular  Bank,  or  Joint  office  of  such 
Banks,  may  also  vary  during  that  year.  The 
provision  of  Title  VII  only  applies  to  a 
transferred  employee  while  that  employee 
remains  with  the  agency  to  which  that  em- 
ployee is  transferred.  As  a  result,  if  an  em- 
ployee transferred  to  the  OTS  or  the  Board 
leaves  that  agency,  the  Bank  from  which 
that  employee  transferred  would  no  longer 
be  obligated  to  provide  any  compensation 
for  that  employee  under  this  Act. 

Subsection  (e)  provides  that  if  the  health 
insurance  program  of  a  transferred  employ- 
ee is  not  continued  by  the  agency  to  which 
that  employee  is  transferred,  the  employee 
is  entitled  to  health  insurance  coverage  not- 
withstanding health  conditions  pre-existing 
at  the  time  of  election  or  enrollment  into 
the  alternate  pre-existing  at  the  time  of 
election  or  enrollment  into  the  alternate 
health  insurance  program  of  the  agency. 
Again,  because  of  the  special  nature  of  the 
transfer  of  such  employees  to  the  OTS  or 
the  Board,  the  Committee  determined  that 
it  would  be  inappropriate  to  exclude  a  trans- 
ferred employee  (or  a  family  member  of 
such  an  employee)  from  the  new  health  in- 
surance program  because  of  a  health  condi- 
tion which  did  not  preclude  that  individual's 
participation  in  an  existing  health  insur- 
ance program,  but  would  otherwise  have 
precluded  enrollment  into  the  alternate  in- 
surance program  of  the  new  agency. 

For  similar  reasons,  the  Act  directs  the  Di- 
rector of  the  OTS  or  the  Chairman  of  the 
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Board  to  take  such  action  as  is  necessary  on 
a  case-by-case  basis  so  that  employees  trans- 
ferring under  this  section  receive  equitable 
treatment  regarding  credit  for  service  with  a 
Federal  entity  or  instrumentality,  or  with  a 
Bank  or  joint  office  of  such  Banks,  with  re- 
spect to  his  or  her  retirement  accounts,  and 
accrued  annual  leave  or  vacation  time,  in 
recognition  of  the  supervisory  service  of 
such  transferring  employees. 
Transitional  Provisions 

The  purpose  of  this  section  is  to  provide 
supplemental  funding  for  the  supervisory 
and  examination  functions,  facilities  and 
support  services  transferred  from  the 
Banks,  or  joint  offices  of  such  banks  to  the 
new  Office  of  Thrift  Supervision  during  the 
transitional  period  inunediately  following 
enactment. 

Under  subsection  (a),  the  Banks  continue 
to  pay  their  current  proportionate  share  of 
the  administrative  expenses  of  operating 
the  regulatory  and  insurance  functions  of 
the  Bank  Board  and  the  FSLIC  until  those 
functions  are  transferred  to  the  Office  of 
Thrift  Supervision,  the  FDIC,  or  the  Reso- 
lution Trust  Corporation  under  this  Act. 
After  these  functions  are  transferred,  the 
Banks  continue  to  pay  a  comparable  share 
of  such  administrative  expenses  for  the 
transferred  functions  until  December  31, 
1989.  All  administrative  expenses  payable 
by  the  Banks  shall  be  reduced  by  the 
amount  of  any  examination  fees  and  assess- 
ments for  this  period  received  by  the  Banks, 
the  Bank  Board  or  the  FSLIC  before  the 
transfer,  or  by  the  Banks  or  the  successor 
agencies  after  the  transfer  of  functions 
under  this  Act.  The  expenses  payable  by  the 
Banks  shall  also  be  reduced  by  the  amount 
of  any  unexpended  funds  paid  by  the  Banks 
to  the  Bank  Board  or  the  FSLIC,  or  to  a 
joint  office  of  the  Banks  the  functions  of 
which  have  been  transferred  to  the  OTS. 

In  addition,  under  subsection  (b),  the 
Banks  continue  to  pay  the  applicable  salary 
of  employees  of  the  Banks,  or  joint  offices 
of  such  Banks,  performing  sui>ervisory  and 
examination  functions  after  such  functions 
and  employees  are  transferred  to  the  OTS. 
Like  payments  for  Bank  Board  expenses, 
these  payments  by  the  Banks  would  also  be 
reduced  by  the  allocable  amount  of  the  ex- 
amination fees  and  assessments  received  in 
connection  with  the  activities  of  these  em- 
ployees. The  payment  for  each  transferred 
employee  is  to  be  made  by  the  particular 
Bank,  or  Joint  office  of  such  Banks,  from 
which  that  employee  is  transferred.  The  ob- 
ligation of  the  Banks  to  pay  the  salaries  of 
these  transferred  supervisory  and  examina- 
tion personnel  continues  until  the  later  of: 
(1)  120  days  after  the  transfer  of  such  su- 
pervisory and  examination  functions  to  the 
OTS,  or  (2)  March  31,  1990.  The  subsection 
also  makes  it  clear  that  the  payment  of  this 
compensation  by  the  Banks  is  in  lieu  of,  and 
not  in  addition  to.  the  payment  of  such 
compensation  by  the  OTS. 

Under  subsection  (c).  the  Banks  also  con- 
tinue to  provide  to  the  OTS.  until  December 
31.  1990,  for  supervisory  and  examination 
functions  transferred  from  the  Banks,  or 
joint  offices  of  such  Banks,  facilities  and 
support  services  comparable  to  those  pres- 
ently provided  for  the  employees  of  the 
Banks,  or  joint  offices  of  such  Banks,  per- 
forming those  supervisory  and  examination 
functions.  This  provision  relates  to  the  fa- 
cilitiec  and  support  services  that  are  provid- 
ed by  the  Banks  themselves,  as  opposed  to 
those  obtained  from  third  parties.  I\)r  ex- 
ample, the  Banks  must  continue  to  provide 
office  space,  furniture  and  equipment,  com- 


puter, personnel  and  other  similar  support 
services  with  respect  to  the  transferred  em- 
ployees until  December  31,  1990.  With  re- 
spect to  supervisory  and  examination  func- 
tions performed  by  employees  of  individual 
Banks,  the  section  makes  it  clear  that  the 
Bank  is  only  required  to  provide  the  facili- 
ties and  support  services  for  as  long  as,  and 
to  the  extent  that,  the  functions  continue  to 
be  f>erformed  in  that  Bank's  offices.  For  ex- 
ample, the  OTS  (»iinot  move  a  (larticular 
function  from  the  offices  of  a  Bank  to  an- 
other location  and  then  request  payment  of 
the  rent  or  other  expenses  of  that  new  loca- 
tion. 

With  respect  to  other  transitional  mat- 
ters, subsection  (d)  provides  that  the  senior 
supervisory  official  in  each  Bank  district 
(other  than  the  Bank  president)  remains 
the  Principal  Supervisory  Agent  for  that 
district  until  the  Director  of  the  OTS  pro- 
vides otherwise.  The  Director  has  the  abili- 
ty to  name  a  new  Principal  Supervisory 
Agent  for  any  district  at  any  time.  Also,  the 
supervisory  and  examination  personnel  lo- 
cated in  each  Bank  district  continue  to  be 
responsible  for  the  supervision  and  exami- 
nation of  savings  ass(x:iations  in  that  dis- 
trict xintll  the  Director  of  the  OTS  provides 
otherwise. 

Federal  Home  Loan  Bank  Reserves 

Under  this  section,  the  Board  of  Directors 
of  each  Bank  may  determine  the  reserve  ac- 
count to  be  maintained  from  time  to  time  by 
such  Bank.  The  section  also  specifies  when 
dividends  may  be  paid  by  a  Bank,  and  pro- 
vides that  the  dividends  paid  by  each  Bank 
must  be  approved  by  the  Federal  Housing 
Finance  Board. 

Special  Account 

This  section  specifically  directs  that  all 
monies  and  funds  remaining  in  the  special 
deposit  account  of  the  Federal  Home  Loan 
Bank  Board,  or  other  accounts  of  the  Feder- 
al Home  Loan  Bank  Board  at  the  time  of 
the  dissolution  of  the  Federal  Home  Loan 
Bank  Board  shall  become  the  property  of 
the  Federal  Housing  Finance  Board. 

CoTiforming  Amendments 

This  section  contains  several  provisions 
making  miscellaneous  conforming  amend- 
ments to  the  Federal  Home  Loan  Bank  Act 
or  other  laws  relating  to  the  Federal  Home 
Loan  Bank  Board  or  the  FSLIC. 

Manufactured  Housing 

Throughout  the  conference  report,  there 
are  various  provisions  specifically  relating 
to  housing.  The  Qualified  Thrift  Lender 
test.  Capital  Standards,  home  financing  of- 
fered by  the  RTC,  community  support  re- 
quirements, and  the  affordable  housing  pro- 
gram are  all  housing-related  elements  of  the 
bill.  The  conferees  believe  manufactured 
housing  constitutes  a  viable  source  of  af- 
fordable housing.  Therefore,  the  conferees 
believe  that  manufactured  housing,  for  the 
purpose  of  this  Bill,  should  be  treated  simi- 
lar to  site-built  housing.  For  the  purposes  of 
this  Bill,  whenever  the  term  "home" 
"single-family  residence",  or  other  reference 
to  housing  Is  used,  it  is  intended  to  include  a 
manufactured  home  as  defined  In  the  Na- 
tional Manufactured  Home  Construction 
and  Safety  Standards  Act  of  1974,  as  amend- 
ed. This  does  not  include  recreational  vehi- 
cles, travel  trailers,  campers,  or  other  types 
of  temporary  shelter  designed  to  be  moved 
frequently. 

FEDERAL  HOME  U>AM  MOHTGAGE  CORPORA"nOR 

The  House  bill  and  the  Senate  amend- 
ment contained  similar  provisions  relating 
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to  the  restructuring  of  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC)  and 
the  regulatory  standards  under  which 
FHLMC  would  operate.  In  addition,  the 
House  bill  and  the  Senate  amendment  made 
a  number  of  technical  and  conforming 
amendments  to  the  Federal  NationtU  Mort- 
gage Association  (FNMA)  Charter  Act. 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  that  set 
forth  in  the  statement  of  purpose  for  both 
the  FHLMC  and  FNMA  that  these  two  cor- 
porations would  provide  ongoing  assistance 
in  the  secondary  mortgage  market  to  mort- 
gages securing  housing  for  low  and  moder- 
ate income  families.  The  conferees  wish  to 
reaffirm  FHLMC  and  FNMAs  commitment 
to  assit  the  housing  needs  of  low  and  moder- 
ate income  households  by  reaffirming  in  the 
statement  of  purposes  that  their  mission  to 
address  the  housing  needs  of  low  and  mod- 
erate income  people  is  important  to  their 
public  purpose. 

In  restructuring  the  corporate  operations 
of  FHLMC  the  basic  purpose  9f  the  changes 
embodied  in  this  legislation  is  to  ensure  that 
FHLMC's  existing  mortgage  purchase  and 
securities  sales  activities  will  continue  with- 
out interruption.  FHLMC  therefore  will  not 
be  required  to  obtain  either  programmatic 
or  rate  and  maturity  approvals  from  the 
Secretary  of  the  Treasury  for  any  future 
sales  of  mortgage-related  securities  which 
are  of  the  same  type  as  mortgage-related  se- 
curities which  FHLMC  has  issued  or  is  issu- 
ing as  of  the  effective  date  of  this  Act. 

In  addition,  this  Act  will  require  the  ini- 
tial election  of  FHLMC  directors  to  occur 
within  six  months.  The  conferees  do  not 
intend  this  requirement  to  preclude  FHLMC 
from  following  the  typical  corporate  prac- 
tice of  holding  director  elections  in  the 
spring,  following  distribution  of  year-end  fi- 
nancial information.  Therefore,  to  the 
extent  necessary  to  follow  typical  practice, 
the  initial  terms  for  the  directors  of 
FHLMC  may  exceed  one  year. 

In  providing  for  an  interim  Board  of  Di- 
rectors, the  conferees  have  provided  that 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  have  authority  to 
designate  persons  to  fulfill  their  responsibil- 
ities as  members  of  the  FHLMCs  interim 
Board  of  Directors.  The  conferees  believe 
that  sUbility  and  continuity  on  the  interim 
Board  is  essential.  Therefore,  if  the  Secre- 
tary or  the  Chairman  is  unable  to  serve  as  a 
director,  the  designee  should  be  a  person 
who  is  expected  to  serve  for  the  entire  term 
of  an  Interim  member.  The  designee  will  not 
be  able  to  subdesignate  his  responsibility  to 
discharge  the  functions  of  a  director. 

The  Conference  Report  provides  that  the 
FHLMC  is  authorized  to  conduct  its  busi- 
ness without  regard  to  any  qualification  or 
similar  statute  in  any  SUte.  Accordingly, 
the  FHLMC  can  conduct  its  activities  with- 
out compliance  with  State  laws  such  as 
doing  business  and  Blue  Sky  laws.  This 
amendment  does  not  apply  to  any  assertion 
of  priority  by  the  FHLMC  with  respect  to 
any  cause  of  action  or  claim  filed  prior  to 
the  effective  date  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989.  Any  cause  of  action  or  claim 
filed  prior  to  such  effective  date  which  is 
subsequently  refiled  or  amended  due  to  the 
dismissal  of  the  case  or  some  other  legal 
action  shall  be  treated  for  purposes  of  the 
application  of  this  amendment  as  if  it  were 
filed  prior  to  the  effective  date  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 


The  Conference  Report  authorizes 
FHLMC  to  have  voting  common  stock  on 
such  terms  and  conditions  as  the  Board  of 
Directors  may  prescribe.  This  authorization, 
including  the  authority  to  impose  limita- 
tions on  concentration  of  ownership,  applies 
to  both  new  issuances  of  common  stock  and 
to  the  senior  participating  preferred  stock 
converted  into  common  stock  by  the  FIRRE 
Act. 

Also  contained  in  this  part  of  the  Confer- 
ence Report  are  various  technical  conform- 
ing amendments,  including  an  amendment 
to  assure  that  the  existing  method  for  de- 
termining increases  in  the  balance  of  con- 
ventional loans  eligible  for  purchase  under 
the  charters  of  the  FNMA  and  FHLMC  will 
continue  without  change,  conducted  for 
both  FNMA  and  FHLMC  by  the  Board's 
successor  regarding  this  responsibility,  the 
new  Federal  Housing  Finance  Board. 

GAO  AUDIT  OP  THE  FEDt3lAI.  NATIONAL  MORTGAGE 
ASSOCIATION 

The  House  bill  contained  a  provision  not 
included  in  the  Senate  amendment  that 
would  provide  that  the  financial  transac- 
tions of  the  Federal  National  Mortgage  As- 
sociation (FNMA)  would  be  subject  to  an 
audit  by  the  GAO.  The  Conference  Report 
contains  a  House  provision  with  an  amend- 
ment to  provide  for  a  GAO  audit  of  the 
mortgage  transactions  of  FNMA. 

Title  VIII.  Bank  Conservation  Act 
Amendments 

Title  VIII  grants  to  the  Comptroller  of 
the  Currency  more  clearly  articulated 
powers  to  appoint  a  conservator  lor  a  na- 
tional bank  or  any  other  depository  institu- 
tion chartered  or  licensed  under  Federal  law 
and  subject  to  the  Comptroller's  supervi- 
sion. 

Title  VIII  resembles  in  many  respects  the 
provision  of  Title  III  of  the  conference 
report  that  amend  the  Home  Owners'  Loan 
Act  to  grant  the  Director  of  the  Office  of 
Thrift  Supervision's  power  to  appoint  a  con- 
servator for  a  Federal  or  State  savings  asso- 
ciation. 

Title  IX.  Regulatory  Enforceb«ent 

Authority  and  Criminal  Enhancements 

PERSON  subject  TO  ENFORCEMENT 

Section  901  substitutes  the  new  term  "in- 
stitution-affiliated party  "  for  the  many  vari- 
ations of  the  terms  "director",  "officer", 
"employee",  "agent",  and  "other  person 
participating  in  the  affairs  of  an  institu- 
tion" currently  found  throughout  section  8 
of  the  Federal  Deposit  Insurance  Act 
(FDIA)  and  section  206  of  the  Federal 
Credit  Union  Act  (FCUA).  The  new  term, 
which  is  defined  in  section  3  of  the  FDIC  as 
amended,  makes  uniform  the  scope  of  Fed- 
eral banking  agency  enforcement  and 
broadens  the  group  of  individuals  and  enti- 
ties covered.  In  addition,  the  term  "bank"  in 
the  FDIA  is  replaced  by  "depository  institu- 
tion" so  that  the  enforcement  provisions 
will  be  applicable  to  savings  associations  as 
well  as  banks.  Parallel  changes  are  made  to 
the  Federal  Credit  Union  Act  by  all  applica- 
ble sections  of  Title  IX. 

ORDERS  TO  CEASE  AND  DESIST 

Section  902  clarifies  the  authority  of  the 
agencies  to  order  restitution  or  reimburse- 
ment in  a  cease  and  desist  order  (C&D).  It 
specifies  that  a  C&D  order  may  include  re- 
strictions of  specific  activities  of  a  financial 
Institution  or  its  employees.  It  also  provides 
that  an  agency  can  issue  temporary  correc- 
tive CSlD  orders  whenever  an  institution's 
records  are  so  incomplete  or  inaccurate  that 
the  regulatory  agency  is  not  able  to  deter- 


mine the  institution's  financial  condition.  It 
contains  a  provision  allowing  the  regulators 
to  issue  a  temporary  C&D  that  may  restrict 
growth  in  an  Institution.  The  section 
changes  the  regulators'  burden  of  proof  for 
obtaining  a  temporary  C&D  from  a  showing 
of  "substantial"  dissipation  of  assets  to  a 
showing  of  a  "significant"  dissipation  of 
assets.  In  making  this  change,  the  Conferees 
intend  (1)  that  the  term  "significant"  lower 
the  agencies'  burden  of  proof  from  the  term 
"substantial";  and  (2)  that  'significant" 
cover  anything  more  than  a  minimal  or 
nominal  dissipation  of  assets.  The  Conferees 
further  intend  that  an  individual  who  dissi- 
pates the  assets  of  an  institution  cannot  cir- 
cumvent this  provision  by  making  the  insti- 
tution whole  for  the  losses  that  the  individ- 
ual caused  by  such  dissipation.  Finally  the 
section  makes  explicit  the  applicability  of 
section  8  of  the  FDIA  to  savings  and  loan 
holding  companies,  their  subsidiaries,  and 
their  affiliates. 

Removal  Orden 

Section  903  unifies  the  removal  provisions 
used  by  the  regulators  and  allows  the  regu- 
latory agencies  to  proceed  with  a  removal  or 
prohibition  action  when  an  institution  has 
been  harmed  or  the  interests  of  the  deposi- 
tors have  been  prejudiced  without  requiring 
the  agencies  to  quantify  the  harm  or  preju- 
dice. 
Industry-wide  Removal  Orders 

Section  904  provides  that  any  removed  in- 
stitution-affiliated party  may  seek  consent 
to  commence  or  resume  any  affiliation  oth- 
erwise prohibited.  The  Conferees  Intend 
that  the  agencies  closely  scrutinize  any  re- 
quest and  review  the  persons's  activity  from 
the  time  the  original  order  was  issued.  The 
Conferees  intend  that  consent  should  be 
given  only  when  there  is  no  doubt  that  such 
an  approval  is  justified  by  the  complete  re- 
habilitation of  an  individual.  All  approvals 
have  to  be  made  public  by  the  agencies. 

Enforcement  After  Separation 

Section  905  authorizes  the  banking  agen- 
cies to  take  enforcement  actions  against  cul- 
pable institution-affiliated  parties  who 
resign  or  otherwise  deptul  from  an  institu- 
tion, within  6  years  of  their  leaving  the  In- 
stitution. This  section  does  not  create  a  new 
offense;  it  is  procedural  in  nature,  and  can 
therefore  be  applied  retroactively  to  yet  un- 
discovered misconduct  and  to  currently 
pending  supervisory  matters  that  have  been 
stayed  awaiting  congressional  action.  For 
example,  assuming  that  the  legislation  is  en- 
acted on  August  26.  1989.  a  banking  agency 
could  initiate  and  pursue  enforcement 
against  any  institution-affiliated  party  who 
departed  an  institution  in  the  previous  six 
years  dating  back  to  August  26.  1983. 
Removal  for  State  Criminal  Proceedings 

Section  906  expands  present  law  to  in- 
clude State  criminal  charges  as  a  ground  for 
removal.  The  term  "nolo  contendere"  was 
deleted  because  such  a  plea  results  in  a 
judgment  of  conviction. 

Civil  Money  Penalties 

This  section  increases  the  maximum 
amount  for  civil  money  penalties  <"CMPs"); 
expands  the  grounds  for  imposing  them; 
provides  for  judicial  review  under  the  Ad- 
ministrative Procedure  Act;  and  authorizes 
the  banking  agencies  to  take  action  to  col- 
lect CMPs.  It  creates  three  tiers  of  civil  pen- 
alties, leased  on  the  seriousness  of  the  mis- 
conduct. By  greatly  expanding  the  scope  of 
misconduct  covered  by  the  civil  penalty  pro- 
visions and  by  making  substantial  increases 
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to  the  penalty  amounts,  the  Conferees 
intend  for  the  Federal  banking  agencies  to 
aggressively  utilize  this  new  authority, 
whenever  it  is  justified  in  law  and  by  the 
facts. 

Criminal  Penalty  for  Violation  of  a  Re- 
moval 

Section  908  increases  the  criminal  penalty 
for  participation  in  the  affairs  of  a  deposito- 
ry institution,  a  credit  union,  or  a  farm 
credit  system  bank  in  violation  of  a  removal 
order  to  a  maximum  of  $1  million  and  the 
imprisonment  to  a  maximum  of  five  years. 
An  express  civil  penally  for  violations  of 
this  section  was  deleted  because  the  Confer- 
ees intend  that  the  general  civil  money  pen- 
alty provisions  of  the  FDIA  and  the  FCUA 
apply. 
Supervisory  Records 

Section  909  requires  that  the  Federal 
banking  agencies  make  available  to  the 
FDIC,  in  its  capacity  as  a  receiver  of  a 
closed  financial  Institution,  all  supervisory 
records  pertaining  to  that  Institution.  The 
Conferees  intend  for  aU  privileges  to  trans- 
fer with  the  documents  and  remain  applica- 
ble. A  transfer  does  not  constitute  a  waiver 
of  any  governmental  agency,  work  product, 
attorney-client,  or  other  privilege  recog- 
nized by  the  courts  or  by  statute. 
Criminal  Penalty  for  Participation  by  a 
Criminal 

Section  910  broadens  the  prohibition 
against  participation  In  the  affairs  of  in- 
sured depository  institutions  by  persons 
who  have  been  convicted  of  any  criminal  of- 
fense Involving  dishonesty  or  breach  of 
trust.  The  level  of  Intent  needed  for  convic- 
tion is  changed  from  "wlUful"  to  "knowing" 
and  the  penalty  applies  to  both  financial  in- 
stitutions and  Indivduals.  The  maximum 
criminal  penalty  is  Increased  to  five  years 
imprisonrient  and  $1  million  per  day  fine. 
Reports 

Under  this  section,  civil  money  penalties 
may  be  Imposed  both  for  (1)  failure  to  file 
or  the  late  filing  of  call  reports  and  other 
information  and  (2)  filing  any  false  or  mis- 
leading reports  or  Information.  This  provi- 
sion, like  section  907.  creates  three  tiers  of 
penalties  based  on  the  seriousness  of  the 
misconduct.  The  lowest  penalty  is  to  t>e  im- 
posed only  for  inadvertent  and  unintention- 
al errors,  but  only  if  there  were  procedures 
in  place  to  reasonably  avoid  such  errors,  and 
if  the  Insured  Institution  can  prove  the  inad- 
vertency of  the  error.  Otherwise  the  higher 
[>enalty  standards  must  be  imposed.  The 
Conferees  intend  that  a  legal  judgment  with 
respect  to  a  person's  obligations  under  this 
section  should  never  be  considered  an  inad- 
vertent error.  The  respondent  in  all  civil 
penalty  proceedings  is  entitled  to  a  hearing 
to  challenge  such  assessment. 
FDIC  Backup  Enforcement  Authority  for 
Thrifts 

Under  this  provision,  the  FDIC  may  re- 
quest that  the  Director  of  the  Office  of 
Thrift  Supervision  (  "OTS")  take  a  particu- 
lar enforcement  action  concerning  any  sav- 
ings association.  If  the  Director  does  not 
take  such  action  within  60  days,  the  FDIC 
Board  may  authorize  FDIC  to  take  the 
action  itself.  In  extreme  situations,  as  de- 
fined by  the  agencies,  the  FDIC  would  not 
have  to  wait  60  days. 

The  regional  offices  of  the  OTS  must 
submit  all  requests  for  formal  investigations 
or  enforcement  actions  to  the  FDIC  at  the 
same  time  such  requests  are  submitted  to 
the  Director  of  the  OTS.  The  Conferees 
intend  that  the  regional  offices  of  the  OTS 


submit  only  copies  of  reports  of  examina- 
tion and  summaries  of  requests  for  enforce- 
ment action  to  comply  with  this  require- 
ment. In  addition,  the  Director  of  the  OTS 
must  provide  semiannual  reports  to  the 
FDIC  on  the  status  and  disposition  of  such 
requests,  including  reasons  for  disappoval  or 
approval  decisions. 

Public  Disclosure  of  Enforcement  Actions 

Section  913  requires  publication  of  formal 
enforcement  orders,  modification  of  such 
orders,  or  termination  of  such  orders  by  the 
depository  institutions  regulatory  agencies. 
Publication  required  by  this  provision  could 
be  delayed  for  a  reasonable  time  of  public 
disclosure  would  seriously  threaten  the 
safety  or  soundness  of  a  financial  institu- 
tion. 

Agency  Disapproval  of  Directors  and  Execu- 
tive Officers 

Troubled  financial  institutions  (and  their 
holding  companies),  newly  chartered  insti- 
tutions (within  2  years),  and  those  which 
have  undergone  a  change  in  control  (also 
within  2  years)  would  have  to  give  30  days 
notice  to  their  primary  Federal  regulatory 
agency  before  appointing  senior  executive 
officers  or  directors.  The  banking  agencies 
would  then  be  able  to  disapprove,  within 
this  30  day  period,  such  appointments.  The 
agencies  must  prescribe  by  regulation  those 
extraordinary  circumstances  under  which 
the  prior  notice  requirement  could  be 
waived,  allowing  directors  to  be  appointed 
or  senior  management  to  be  employed 
quickly.  (The  agencies  would  still  have  30 
days  to  disapprove  such  additions  or  em- 
ployments.) In  addition,  the  agencies  would 
define  by  regulation  the  terms  'troubled" 
and  "senior  executive  officers".  The  Confer- 
ees intend  the  following:  First,  the  agencies 
should  not  define  these  terms  too  narrowly. 
Second,  the  banking  agencies  should  consult 
among  themselves  before  issuing  regula- 
tions under  this  section.  Third,  an  agency's 
decision  under  section  914  not  to  disapprove 
appointment  of  a  senior  executive  officer  of 
a  director  not  prejudice  the  agency's  ability 
to  take  any  later  enforcement  action  (In- 
cluding removal  action).  If  such  becomes 
warranted. 

NCUA  Investigative  Authority 

Section  915  clarifies  the  NCUA's  authority 
to  monitor  and  investigate  instances  where 
the  NCUA  suspects  noncompliance  with  Its 
statutes  or  regulations  during  or  outside  of 
the  normal  examination  process.  It  also 
clarifies  the  NCUA's  authority  to  conduct 
thorough  investigations  In  determining 
claims  on  Insured  accounts.  The  Conferees 
intend  for  the  NCUA  to  exercise  powers 
similar  to  the  FDIC  in  such  matters. 

Improved  Administrative  Hearings  and  Pro- 
cedures 

Section  916  requires  the  Federal  banking 
agencies  to  jointly  establish  their  own  pool 
of  administrative  law  judges  and  to  develop 
a  set  of  uniform  rules  and  procedures  within 
24  months.  The  Conferees  Intend  for  the 
agencies  to  improve  and  expedite  adminis- 
trative proceedings  through  these  new  pro- 
cedures. 

Task  Force  Study  of  Delegation  of  Enjorce- 
ment  Actions 

Section  917  mandates  an  interagency  task 
force  study  of  the  desirablity  and  feasibility 
of  the  additional  delegation  of  investigation 
and  enforcement  authority  to  the  regional 
offices  of  the  banking  agencies.  The  task 
force's  recommendations  and  the  responses 
of  the  heads  of  the  banking  agencies  must 


be  reported  to  Congress  by  September  30. 
1990. 

Annual  Reports  to  Congress 

Section  918  requires  the  Federal  banking 
agencies  and  the  Attorney  General  to  report 
annually  to  Congress  on  enforcement  ac- 
tions. The  Conferees  intend  that  the  data 
required  under  clause  (a)(1)  be  provided  for 
the  following  subcategories  for  each  type  of 
Informal  and  formal  supervisory,  adminis- 
trative and  civil  enforcement  action:  Insured 
institutions,  holding  companies  and  subsidi- 
aries (if  appropriate),  and  institution-affili- 
ated parties  (broken  down  for  independent 
contractors,  consultants,  and  agents). 

The  Conferees  intend  that  each  report  re- 
quired under  subsection  (aK4)  contain  com- 
ments on  any  concerns  about  the  Justice 
Department's  handling  of  these  matters,  in- 
cluding inadequate  responses,  unnecessary 
delays,  or  other  problems. 

The  Conferees  Intend  that  each  report  re- 
quired under  subsection  (aK5)  break  down 
the  data  on  Investigations,  prosecutions,  and 
convictions  (or  other  dispositions),  particu- 
larly by  seriousness  of  the  offense  and  also 
by  categories  of  sources  of  the  Information 
which  gave  rise  to  the  investigation.  For  ex- 
ample, the  FBI  presently  provides  data  on 
numbers  of  financial  institution  fraud  and 
embez7Jement  investigations,  broken  down 
by  the  dollar  loss  category  (such  as  $100,000 
plus  cases,  and  $250,000  plus  cases).  The 
Conferees  expect  the  Justice  Department  to 
provide  data  under  these  or  similar  subcate- 
gories and  to  indicate  the  numbers  of  refer- 
rals from  each  of  the  banking  agencies.  The 
Conferees  also  Intend  that  the  £>epartment 
of  Justice  comment  on  the  quality  of  agency 
referrals  and  on  the  assistance  provided  by 
agency  staff. 

Credit  Union  Audit  Requirement 

Section  919  requires  the  NCUA,  within 
120  days  after  enactment,  to  prescribe  audit 
standards  requiring  any  Insured  credit 
union  to  be  audited  by  an  independent  certi- 
fied accountant  for  any  fiscal  year  in  which 
the  credit  union:  (1)  has  not  conducted  an 
annual  supervisory  committee  audit:  (2)  has 
not  received  a  complete  and  satisfactory  su- 
pervisory committee  audit;  or  (3)  has  had 
persistent  and  serious  recordkeeping  defi- 
ciencies. The  failure  of  a  credit  union  to 
obtain  required  audits  will  constitute  an 
unsafe  and  unsound  practice. 

Technical   Amendments    to   Administrative 
Process 

Section  920  makes  the  provisions  of  8(h) 
relating  to  administrative  hearings  and  judi- 
cial review  applicable  to  all  agency  actions 
under  section  8  of  the  FDIA.  except  remov- 
als of  t>ersons  charged  with  a  crime  involv- 
ing dishonesty  or  breach  of  trust  under  sec- 
tion 8(g)  of  the  FDIA.  The  section  also 
eliminates  an  inconsistent  definition  of 
"order  which  has  become  final"  from  the 
FDIA.  The  Conferees  Intend  for  enforce- 
ment orders  against  Insured  depository  in- 
stitutions and  Institution-affiliated  parties 
to  be  final  once  the  agency  has  completed 
its  administrative  action  (or  immediately 
upon  consent).  The  definition  was  deleted 
from  section  8(k)  to  remove  the  contradic- 
tion with  section  8(hK3).  which  remains  op- 
erative. Under  section  8<hK3),  judicial 
review  of  an  agency's  enforcement  order 
stays  the  effectiveness  of  the  order  only  If 
the  court  specifically  orders  such  a  stay. 
Deletion  of  Section  920  of  H.R.  1278 

Section  920  of  the  House  bill  was  deleted 
because  the  Conferees  believe  that  it  is  un- 
necessary. The  provisions  of  the  Feder&l 
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Tort  Claims  Act  adready  provide  immunity 
for  banking  agency  employees  while  exercis- 
ing their  official  duties.  The  Conferees  be- 
lieve that  the  activities  specified  in  the 
House  bill  are  part  of  an  employee's  official 
duties  and  are  ther  fore  covered  by  the  Fed- 
eral Tort  Claims  Act.  Accordingly,  neither 
the  original  inclusion  nor  the  later  deletion 
of  the  House  provision  is  intended  to  dimin- 
ish in  any  way  the  existing  inununities  of 
bank  regulatory  officials  and  employees. 
Termination  of  Deposit  Insurance 

Section  926  shortens  the  period  for  agency 
notice  from  120  days  to  30  days.  This  period 
can  be  eliminated  by  the  FDIC  with  the  ap- 
proval of  the  primary  regulator. 

The  provisions  regarding  lack  of  notice 
that  are  set  forth  In  subsection  8(G)  apply 
only  in  the  case  of  a  temporary  suspension 
of  insurance.  The  Conferees  do  not  Intend 
clause  (ii)  of  8(G)  to  apply,  for  example, 
when  a  person  chooses  not  to  collect  or  read 
mail  (as  in  the  case  of  a  person  who  refuses 
to  accept  the  delivery  of  a  certified  letter). 
The  Conferees  hope  that  the  FDIC  will  con- 
sider the  special  circumstances  of  unsophis- 
ticated depositors  when  acting  under  this 
section.  Insured  deposits  of  each  depositor 
remain  insured,  less  all  subsequent  with- 
drawals, for  at  least  six  months  or  up  to  two 
years  with  the  approval  of  the  Board. 
Submission  of  Information  to  Auditors 

Section  931  mandates  that  all  Federally 
insured  financial  institutions  furnish  their 
external  auditors  with  copies  of  their  most 
recent  call  reports.  State  or  Federal  reports 
of  examination,  and  all  ongoing  and  final 
civil  enforcement  or  other  supervisory  ac- 
tions issued  by  Federal  or  State  banking 
agencies. 
Depository  Institution  Employee  Protection 

This  section  creates  a  new  cause  of  action 
for  financial  institution  employees  who  are 
fired  because  they  provide  information 
about  alleged  violations  to  a  banking  agency 
or  to  the  Justice  Department.  Persons  who 
cause  the  misconduct  or  who  knowingly  or 
recklessly  provide  substantially  false  infor- 
mation will  not  be  able  to  pursue  such  ac- 
tions. The  Conferees  deleted  the  provision 
in  the  House  bill  which  awarded  attorneys' 
fees  to  defendant  financial  institutions  for 
those  lawsuits  brought  in  bad  faith  under 
this  section.  The  removal  of  this  provision 
should  in  no  way  be  construed  as  supporting 
frivolous  lawsuits  brought  in  bad  faith  by 
discharged  employees.  Rather,  the  Confer- 
ees believe  that  deterrence  of  such  lawsuits 
can  most  effectively  be  accomplished 
through  imposition  of  sanctions  under  exist- 
ing provisions  in  the  Federal  Rules  of  Civil 
Procedure.  Accordingly,  the  Conferees 
expect  the  Federal  courts  to  aggressively 
apply  sanctions  under  Rule  11  of  the  Feder- 
al Rules  of  Civil  Procedure. 
Rewards  for  Providing  Information 

Section  933  gives  the  Federal  banking 
agencies  the  ability  to  pay  a  reward  for  in- 
formation which  leads  to  a  recovery  of  a 
criminal  fine,  restitution,  a  civil  penalty 
under  the  banking  statutes  or  under  one  of 
the  applicable  criminal  provisions,  or  a  for- 
feiture, if  the  amount  of  recovery  exceeds 
>50,000.  The  maximum  reward  cannot 
exceed  the  lessor  of  25%  of  the  fine,  penal- 
ty, restitution,  or  forfeiture  or  $100,000. 
Definitions 

Section  941  expands  the  list  of  financial 
regulators  exempted  from  the  Right  to  Fi- 
nancial Privacy  Act  to  include  agencies  that 
supervise  the  activities  of  financial  institu- 
tion holding  companies  and  any  subsidiary 


of  a  financial  institution  or  a  financial  insti- 
tution holding  company. 
Additional  Exceptions 

Section  942  adds  additional  exceptions  to 
the  Right  to  Financial  Privacy  Act  to  make 
clear  that  information  relevant  to  conserva- 
torship or  receivership  functions  concerning 
failed  institutions  can  be  provided  to  Feder- 
al deposit  insurance  agencies  by  the  banking 
agencies  or  law  enforcement  authorities.  It 
creates  similar  exceptions  for  disclosure  to 
sold  examination  by  agencies  and  other  enti- 
ties. 
Pro/itfettion 

Section  943  prohibits  a  financial  institu- 
tion from  notifying  any  person  that  a  grand 
jury  has  subpoenaed  a  customer's  records  in 
correction  with  a  possible  violation  of  cer- 
tain financial  institution  related  criminal 
provisions.  Violation  of  the  prohibition  can 
result  in  a  civil  enforcement  action  by  the 
regulatory  agencies. 
Miscellaneous  Provisions 

Section  944  includes  the  SEC  as  one  of  the 
agencies    which    may    share    information 
under  Right  to  Financial  Privacy  Act  excep- 
tions. 
Cirnl  Penalties 

Section  951  authorizes  the  Attorney  Gen- 
eral to  bring  a  civil  action  to  recover  a  civil 
penalty  for  conduct  that  violates  any  of  10 
banking-related  offenses  in  title  18  of  the 
United  States  Code.  The  Attorney  General 
must  establish  the  right  to  recover  the  civil 
penalty  by  a  preponderance  of  the  evidence. 
Section  951  also  authorizes  the  Attorney 
General,  during  a  civil  investigation  of  such 
offenses,  to  issue  subpoenas  to  summon  wit- 
nesses and  require  the  production  of  docu- 
ments. Once  the  civil  action  has  begun,  the 
Federal  Rules  of  Civil  Procedure  would 
govern  the  action.  The  recipient  of  the  sub- 
poena can  contest  the  subpoena  in  court, 
and  if  the  recipient  does  not  res[M>nd  to  the 
subpoena,  the  Attorney  General  can  get  a 
court  order  compelling  the  recipient  to  re- 
spond. The  recipient's  failure  to  respond  to 
the  court  order  is  punishable  as  contempt  of 
court. 
Increased  Criminal  Penalties 

Section  961  increases  to  20  years  the  maxi- 
mum prison  term  for  10  banking- related  of- 
fenses in  title  18  of  the  United  States  Code. 
Section  961  also  increases  the  statute  of  lim- 
itation period  for  those  10  offenses  from  5 
to  10  years.  Finally,  section  961  requires,  for 
those  10  offenses,  that  the  United  States 
Sentencing  Commission  promulgate  sen- 
tencing guidelines  that  "provide  for  a  sub- 
stantial period  of  incarceration"  if  the  par- 
ticular offense  "substantially  jeopardizes 
the  safety  and  soundness  of  a  Federally  in- 
sured financial  institution." 

This  direction  will  require  the  Sentencing 
Commission,  for  the  sentencing  guidelines 
applicable  to  the  10  offenses  covered,  to  pro- 
mulgate amendments  to  those  guidelines 
that  add  a  specific  offense  characteristic 
that  calls  for  an  increase  in  the  base  offense 
level  If  the  offense  "substantially  jeopard- 
izes the  safety  and  soundness  of  a  Federally 
insured  financial  institution."  The  result  of 
such  a  specific  offense  characteristic  will  be 
to  Increase  the  final  offense  level.  An  in- 
crease in  the  final  offense  level  results  in 
the  applicable  guideline  sentencing  range 
being  greater. 
Miscellaneous  Revisions  to  Title  18 

Section  962  of  the  Conference  Report 
amends  the  obstruction  of  justice  offense 
(section  1510  of  title  18.  United  SUtes  Code) 


to  prohibit  an  officer,  director,  partner,  or 
employee  of.  or  an  agent  or  attorney  for.  a 
financial  Institution  to  disclose  the  exist- 
ence or  contents  of  certain  grand  jury  sub- 
poenas for  bank  records.  The  grand  jury 
subpoenas  covered  are  those  issued  in  con- 
nection with  an  investigation  of  a  possible 
violation  of  10  banking-related  offenses  in 
title  18.  The  maximum  prison  term  Is  5 
years  if  the  disclosure  is  made  to  any  person 
with  the  specific  Intent  to  obstruct  a  judi- 
cial proceeding,  including  a  grand  jury  pro- 
ceeding and  one  year  if  the  disclosure  is 
made  to  a  customer  of  the  financial  institu- 
tion whose  records  are  sought  by  the  sub- 
poena or  any  to  other  person  named  in  the 
subpoena,  including  targets  of  the  investiga- 
tion specifically  so  named. 

The  House  bill  uses  "knowingly  notifies". 
The  Senate  bill  uses  "notifies",  but  the 
courts  ordinarily  would  require  "knowingly" 
as  the  culpability  for  the  offense  as  set 
forth  In  the  Senate  bill.  See  H.R.  Rep.  No. 
1396.  96th  Cong.,  2d  Sess.  35  (1980).  The 
provision  agreed  to  by  the  Conferees  does 
not  use  "knowingly"  in  subsection  (b)(1)  be- 
cause that  subsection  requires  a  specific 
intent,  and  therefore  requires  a  knowing  no- 
tification. The  provision  agreed  to  by  the 
Conferees  does  not  use  "knowingly"  in  sub- 
section (b)(2)  because  that  is  the  standard 
the  courts  will  require,  since  another  stand- 
ard is  not  specified.  See  id.  Further,  the 
Conferees  understand  and  intend  that 
"knowingly"  incorporates  the  concept  of 
"Willful  blindness  ".  See  id.  at  35-36. 
Civil  and  Criminal  Forfeiture 

Section  963(a)  provides  for  civil  forfeiture 
in  connection  with  8  banking-related  of- 
fenses in  title  18,  United  States  Code.  Sec- 
tion 963(b)  authorizes  criminal  forfeiture 
upon  conviction  of  any  of  10  banking-relat- 
ed offenses  in  title  18  (or  a  conspiracy  to 
commit  any  of  those  10  offenses). 
Grand  Jury  Secrecy 

Section  964(a)  amends  title  18.  United 
States  Code,  to  permit  the  disclosure  of 
grand  jury  information  concerning  a  bank- 
ing law  violation  in  certain  circumstances. 
First,  such  information  can  be  disclosed, 
without  a  court  order,  to  an  attorney  for 
the  government,  but  only  for  use  (1)  in  en- 
forcing a  civil  penalty  authorized  in  section 
951  of  the  legislation  or  (2)  in  connection 
with  a  civil  forfeiture  proceeding  under  sec- 
tion 981  of  title  18  when  the  property  in- 
volved constitutes  or  is  traceable  to  a  viola- 
tion of  any  of  10  banking-related  offenses  in 
title  18.  Second,  such  information  can  be 
disclosed  to  persormel  of  a  federal  agency 
regulating  financial  Institutions  for  use  in 
relation  to  any  matter  within  that  agency's 
jurisdiction.  If  a  court  finds  that  there  Is  a 
""substantial  need"  for  the  disclosure. 

The  term  "substantial  need"  Is  explained 
in  the  section-by-section  analysis  of  the 
Senate  bill  as  follows:  "Under  the  substan- 
tial need  standard,  a  court  could  consider  a 
number  of  factors. ...  In  weighing  these 
considerations  ...  a  court  would  not  be  able 
to  deny  disclosure  merely  because  the 
agency  for  whom  disclosure  is  sought  may 
have  alternative  discovery  tools  available  to 
it.  On  the  other  hand,  the  "substantial  need' 
test  does  not  contemplate  that  a  court 
would  become  simply  a  "rubber  stamp'  for 
the  government's  request  for  disclosure. 
Review  under  this  standard  should  require  a 
Justice  Department  attorney  to  make  more 
than  a  showing  of  mere  convenience  or 
simple  relevance  to  matters  within  the  juris- 
diction of  the  agency."  135  Cong.  Rec.  page 
3803  (daily  ed.  Mar.  8.  1989). 
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Section  964(c)  amends  the  Fair  Credit  Re- 
porting Act  to  provide  specifically  that  a 
credit  reporting  agency  must  furnish  con- 
sumer credit  report  records  when  served 
with  a  grand  jury  subpoena  for  those 
records. 

Criminal  Division  Fraud  Section  Office 

Section  965  requires  the  Attorney  General 
to  establish  a  regional  office  of  the  Criminal 
Division's  fraud  section  In  the  Northern  Dis- 
trict of  Texas.  The  GAO  is  also  directed  to 
report  to  Congress  on  whether  additional 
regional  offices  should  be  established.  The 
Conferees  intend  that  the  Criminal  Division 
substantially  reduce  the  numbers  of  fraud 
section  attorneys  travelling  from  Washing- 
ton, D.C.  to  Dallas  by  transferring  some 
senior  or  supervisory  personnel  to  Dallas 
and  by  hiring  additional  attorneys  to  work 
In  Dallas.  The  Justice  Department  has  ten- 
tatively planned  to  hire  approximately  24 
attorneys  for  the  fraud  section  with  the  ad- 
ditional appropriation  authorized  by  this 
legislation.  The  Conferees  intend  that  the 
Department  hire  a  number  of  these  attor- 
neys expressly  for  the  Dallas  regional  office. 
Department  of  Justice  Appropriation 

Section  966(a)  authorizes  for  the  Depart- 
ment of  Justice,  for  each  of  the  next  three 
fiscal  years,  $65  million  per  year  for  investi- 
gations and  prosecutions  of  banking  crimes 
and  $10  million  per  year  for  civil  proceed- 
ings Involving  financial  Institutions.  Section 
966(b)  precludes  supplantation  and  realloca- 
tion of  the  funds  authorized. 
Judiciary  Appropriation 

Section  967  authorizes,  for  each  of  the 
next  three  fiscal  years,  $10  million  for  the 
Federal  Judiciary,  in  anticipation  of  an  in- 
crease In  the  number  of  financial  Institution 
cases  litigated  in  the  Federal  courts. 
Amendment  to  RICO  Statute 

Sectlo'-.  968  amends  section  1961  of  title 
18,  United  States  Code,  to  add  a  new  predi- 
cate offense— violation  of  section  1344  of 
title  18  (financial  Institution  fraud)— to  the 
definition  of  the  term  ""racketeering  activi- 
ty", a  term  used  in  the  RICO  chapter  of 
title  18. 

Provisions  of  Senate  and  House  Bills  Modi- 
fied or  Deleted 

The  modification  or  deletion  of  any  pro- 
vions  in  either  the  House  or  Senate  bills,  in 
this  or  any  other  title,  regarding  the  litiga- 
tion authority  of  the  Justice  Department  or 
any  federal  financial  Institution  regulatory 
or  insurance  agency  is  not  Intended  to,  and 
does  not,  affect  any  Utlgatlon  authority  pos- 
sessed by  the  Justice  Department  or  any 
federal  financial  Institution  regulatory  or 
insurance  agency. 

Ti-ru;  X.  Stodies  of  Federal  Deposit  Insur- 
ance, Banking  Services,  and  the  Safety 
AND  Soundness  of  Government-Sponsored 
Enterprises 

Title  X  Is  devoted  to  studies  and  reports. 
The  bill  contains  a  number  of  reports,  stud- 
ies, and  audits,  many  of  them  contained  in 
other  titles  of  the  bill.  Those  that  are  di- 
rected to  Congress  are  all  summarized  here, 
however,  as  a  *  •  • 

While  concern  for  the  cost  of  the  large 
number  of  reports  was  voiced  during  the 
Conference,  members  felt  that  expenditure 
is  warranted  on  studies  to  enhance  the 
safety  and  soundness  of  the  financial 
system.  Such  studies  should  reduce  the 
probability  of  future  problems  in  the  finan- 
cial sector  that  would  necessitate  Federal 
outlays.  Other  studies  are  included  in  the 
report  in  order  to  further  certain  social  ob- 
jectives. 


periodic  reports  and  audits 
The  Insurance  Funds 

Title  II  Requires  the  FDIC  to  report  an- 
nually to  Congress  on  Its  operations,  the 
condition  of  the  HIP.  SAIF,  and  FSLIC  Res- 
olution Fund,  the  projected  needs  of  these 
funds,  their  response  to  changes  In  the  eco- 
nomic environment,  and  any  findings  or  rec- 
ommendation for  legislative  or  administra- 
tive action.  The  FDIC  will  also  report  quar- 
terly to  Congress,  the  Treasury  Department 
and  OMB  on  the  recent  and  forecast  condi- 
tion of  the  insurance  funds. 

Within  60  days  of  enactment,  the  Chair- 
man of  the  Federal  Home  Loan  Bank  Board 
must  submit  a  final  accounting  of  FSLIC  fi- 
nances and  operations  to  Treasury,  OMB 
and  Congress  (Title  IV). 
Regulatory  Oversight 

The  Office  of  Thrift  Supervision  (Title 
III),  the  Resolution  Tnist  Corporation 
(Title  V),  and  the  Federal  Housing  Finance 
Board  (Title  VII),  Resolution  Funding  Cor- 
poration (Title  V),  shall  each  submit  an 
annual  report  to  Congress. 

The  RTC  must  also  send  a  semi-annual 
report  to  Congress  each  April  and  October 
on  Its  financial  condition,  the  progress  It  Is 
making  In  resolving  thrifts  In  receivership 
or  conservatorship.  Its  remaining  exposure 
to  failed  and  failing  institutions,  its  asset- 
manaagement  activities,  market  conditions 
in  distressed  regions  of  the  country  and  the 
Impact  of  its  asset  sales  on  these  conditions. 
The  RTC  Is  also  required  to  make  a  semi- 
annual appearance  before  the  House  and 
Senate  Banking  Committees  (Title  V). 

The  Department  of  Housing  and  Urban 
Affairs  is  required  to  submit  an  annual 
report  on  the  activities  and  conditions  of 
the  Federal  Home  Loan  Mortgat«  Corpora- 
tion by  June  30  each  year  (Title  VII). 

The  act  establishes  a  new  Credit  Stand- 
ards Advisory  Committee  for  two  years.  The 
Committee  Is  asked  to  submit  an  annual 
report  each  year  on  Its  activities  and  Include 
recommendations  to  help  the  federal  regu- 
lators ensure  that  financial  institutions 
follow  prudential  credit  standards  and  lend- 
ing practices  (Title  XII). 
Appraisal  Standards 

The  Appraisal  Subcommittee  of  the  Fed- 
eral Financial  Institutions  Examination 
Council  is  required  to  report  each  January 
on  Monitoring  the  States'  requirements  for 
certifying  and  licensing  appraisers  and  the 
Federal  regulators'  and  the  RTC's  appraisal 
standards,  and  on  Its  progress  toward  estab- 
lishing a  national  registry  of  State-certified 
and  licensed  appraisers  (Title  XI). 
GAO  Audits 

The  U.S.  General  Accounting  Office  Is  di- 
rected to  aimually  audit  the  financial  trans- 
actions of  BIF.  SAIF,  and  the  FSUC  Reso- 
lution Fund  and  Is  granted  access  to  all 
books  and  records  needed  to  facilitate  its 
audit  (Title  II).  GAO  Is  given  the  authority 
to  audit  the  Resolution  Trust  Corporation 
(Title  V).  the  Resolution  Funding  Corpora- 
tion (Title  V).  the  Federal  Housing  Finance 
Board  (Title  XII)  and  the  mortgage  transac- 
tions of  the  Federal  National  Mortgage  As- 
sociation (Title  VII). 

SAFETY  AND  SOUNDNESS  ISSUES 

Deposit  Insurance 

The  Treasury  Department,  in  consulta- 
tion with  OCC.  the  Federal  Reserve.  DOTS. 
FDIC.  NCUA  and  OMB.  shall  undertake  a 
major  study  of  the  system  of  federal  deposit 
insurance.  Topics  include  risk-based  insur- 
ance premiums.  Incentives  for  market  disci- 
pline, the  scope  of  coverage  and  Its  impact 


on  the  liability  of  the  insurance  fund, 
market  value  accounting.  Impact  on  the 
funds  of  state  and  federal  bankruptcy  ex- 
emptions, closure  or  recapitalization  policies 
for  weak  or  Insolvent  institutions,  the  effi- 
ciency of  housing  subsidies  through  the 
FHLBS.  deposit  Insurance  alternatives,  risk- 
management,  the  credit  union  Insurance 
fund,  and  Increasing  the  use  of  private  audit 
reports  in  the  supervisory  process.  The 
study  Is  due  18  months  after  enactment  and 
will  be  submitted  to  Congress  (Title  X). 

GAO  will  also  conduct  a  study  of  deposit 
Insurance  Issues,  including  policy  consider- 
ations affecting  the  scope  of  coverage,  bank 
Insurance  contracts,  and  the  definition  of  a 
"deposit. "  The  report  Is  to  be  submitted  to 
Congress  within  18  months  of  enactment 
(Title  X). 

Title  II  requires  the  FDIC  to  undertake 
three  special  studies  of:  the  passthrough  of 
deposit  insurance  to  Individual  investors  in 
unit  Investment  trusts  or  Individual  partici- 
pants In  (>ension  or  profit  sharing  plans:  the 
advisability  of  Implementing  a  system  of 
risk-based  insurance  premiums;  and  the 
availability  of  liability  Insurance  for  the  of- 
ficers and  directors  of  Insured  depository  In- 
stitutions. The  last  study  is  to  be  undertak- 
en in  cooperation  with  the  Secretary  of  the 
Treasury  and  the  Attorney  General. 

The  Resolution  Trust  Corporation 

The  RTC  Oversight  Board  must  appear 
before  the  Banking  Committees  prior  to 
start-up  to  describe  Its  business  plans,  any 
proposed  regulations  and  Its  case  resolution 
schedule  (Title  V). 

The  RTC  shall  disclose  any  assisted  trans- 
action agreements,  first  to  the  Banking 
Committees  and  then  to  the  public.  If  dis- 
closure of  such  agreements  would  be  con- 
trary to  the  public  interest,  the  Board  must 
submit  an  explanation  to  the  Banking  Com- 
mittees and  also  publish  It  In  the  Federal 
RegisUr  (Title  V). 

The  Oversight  Board  Is  accounUble  to  the 
RTC  and.  under  extraordinary  circum- 
stances the  Board  can  remove  the  FDIC 
from  Its  responsibilities  undertaken  on 
behalf  of  the  RTC.  However,  before  doing 
so  It  must  notify  Congress  of  its  decision 
and  the  reasons  for  it.  In  this  event,  the 
Oversight  Board  must  develop  a  manage- 
ment plan  that  includes  policies  for  employ- 
ment and  retention  and  submit  It  to  Con- 
gress 60  days  before  removing  the  FDIC 
Cntle  V). 

Risk- Management 

The  Federal  Financial  Institutions  Exami- 
nation Council  shall  study  the  efficacy  of 
establishing  a  training  program  in  risk -man- 
agement for  the  regulators  and  managers  of 
insured  depository  institutions. 

Other  Safety  and  Soundness  Studies 

The  U.S.  General  Accounting  Office  will 
examine  the  contracting  practices  of  compa- 
nies providing  services  to  insured  depository 
institutions  (Title  II). 

The  OTS  will  Include  a  section  in  its  first 
annual  report  on  the  geographic  location  of 
its  regional  offices  and  the  allocation  of  re- 
sources and  responsibilities  among  these  of- 
fices cntle  III). 

The  act  takes  significant  steps  toward  es- 
tablishing common  capital  standards  among 
the  separate  sections  of  banking  and  thrift 
industries.  It  also  requires  the  establish- 
ment of  uniform  accounting  standards  to  be 
used  In  determining  capital  ratios.  The  act 
requires  the  regulatory  agencies  to  report 
aimually  any  remaining  discrepancies  in 
capital  standards  and  the  reasons  for  such 
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discrepancies  to  the  Banking  Committees 
and  publish  them  in  the  Federal  Register 
(Title  Xll). 
GAO  Audit  and  Access  Authority 

The  Act  gives  GAO  comprehensive  au- 
thority to  audit  organizations  and  pe.sons 
performing  any  function  under  the  Act,  or 
any  Act  amended  by  the  Act.  providing 
goods  and  services  or  receiving  financial  as- 
sistance under  the  Act.  It  also  provides  the 
Comptroller  General  with  access  to  the  in- 
formation needed  to  conduct  any  such 
audits.  There  are  two  exceptions  to  this 
very  general  provision.  First,  the  Act  does 
not  change  existing  law  with  respect  to  the 
Comptroller's  audit  authority  over  the  Fed- 
eral Reserve.  Second,  GAO's  audit  authority 
over  the  Federal  National  Mortgage  Asso- 
ciation, is  limited  to  FNMA's  mortgage 
transactions  (Title  XII). 
Govenment  Sponsored  Enterprises 

The  House  bill  contained  a  provision  not 
Included  in  the  Senate  amendment  directing 
the  Controller  General  to  undertake  a  study 
regarding  the  capital  requirements  of  the 
FHLMC,  the  FNMA,  the  Federal  Farm 
Credit  System,  the  Federal  Agriculture 
Mortage  Corporation,  the  College  Construc- 
tion Loan  Insurance  Corporation,  and  the 
Student  Loan  Marketing  Association,  (gov- 
ernment-sponsored enterprises).  The  Con- 
ference Report  contains  the  House  provi- 
sion with  an  amendment  to  expand  this 
GAO  study  to  Include  two  reports— one  to 
be  submitted  to  Congress  9  months  after  en- 
actment, one  to  be  submitted  21  months 
after  enactment.  The  evaluation  of  risks  re- 
lated to  each  GSE  would  include:  the 
volume  and  type  of  securities  outstanding 
which  are  issued  or  guaranteed  by  each 
GSE:  the  capitalization  of  each  GSE;  and 
the  degree  of  risk  involved  in  the  operation 
of  each  GSE  due  to  factors  such  as  credit 
risk.  Interest  risk,  management  and  oper- 
ations risk,  and  business  risk. 

GAO  would  also  report  on  the  quality  and 
timeliness  of  Information  currently  avail- 
able to  the  public  and  the  Federal  Govern- 
ment concerning  the  extent  and  nature  of 
the  activities  of  GSEs  and  the  financial  risk 
associated  with  such  activities. 

GAO  would  design  the  study  in  consulta- 
tion and  cooperation  with  each  GSE  and 
the  appropriate  agency  and  department 
with  respect  to  each  GSE  (Farm  Credit  Ad- 
ministration and  the  Departments  of  Agri- 
culture. Education,  and  Housing  and  Urban 
Development).  If  the  Administrator  or  Sec- 
retaries disagree  with  the  results  of  the 
study,  their  views  would  be  Included  as  an 
addendum  to  the  report.  The  report  would 
be  due  9  months  after  enactment  of  the  Act. 
When  the  report  is  forwarded  to  the  Con- 
gress, it  is  the  intention  of  the  conferees 
that  such  report  be  referred  to  the  appro- 
priate Committees  of  Congress  with  juris- 
diction over  such  GSEs.  In  addition,  the 
Comptroller  General  would  be  required  to 
consult  with  each  of  the  government-spon- 
sored enterprises.  The  GSEs  must  be  active 
participants  in  the  study  and  cooperate  with 
the  GAO  in  the  development  of  the  study 
and  its  conclusions.  It  is  understood  that 
some  of  the  Information  to  which  the  GAO 
may  be  given  access  In  the  course  of  the 
study  may  be  commercially  or  financially 
sensitive.  The  GAO  must  assure  that  it  does 
not  make  public  disclosure  of  such  commer- 
cially or  financially  sensitive  information. 
This  consultation  requirement  is  not  intend- 
ed to  expand  the  regulatory  rule  or  author- 
ity of  any  of  the  GSEs'  regulators.  It  recog- 
nizes   that   Treasury's    regulatory    role    is 


solely  to  ensure  the  orderly  function  of  the 
securities  market  with  respect  to  Treasury 
and  GSE  securities  issuances.  The  role  of 
the  other  regulators  with  respect  to  the 
report  is  solely  to  ensure  the  production  of 
a  study  that  will  have  maximum  utility  to 
the  Congress. 

Credit  Unions 

GAO  shall  study  the  nation's  credit  union 
system,  including  credit  unions'  capital  and 
condition,  their  role  in  the  marketplace,  the 
adequacy  of  their  regulation  and  suF>ervi- 
sion.  rules  governing  the  common  bond,  and 
the  structure  and  financial  condition  of  the 
National  Credit  Union  Share  Insurance 
Fund  and  report  to  the  Banking  Commit- 
tees within  18  months  (Title  XII). 

Appraisal  Standards 

The  Appraisal  Subcommittee  of  FFIEC 
shall  conduct  a  study  to  determine  a) 
whether  available  real  estate  sales  and  fi- 
nancing data  are  sufficient  to  permit  ap- 
praisers to  properly  estimate  the  values  of 
properties  in  federally  related  transactions, 
and  b)  the  feasibility  and  desirability  of  ex- 
tending the  provisions  of  the  title  to  person- 
al property  appraising  and  appraisers  relat- 
ed to  Federal  financial  and  public  policy  in- 
terests. The  study  is  due  18  months  after 
enactment  and  is  submitted  to  Congress 
CntleXI). 

UMITING  'rHE  COST  OF  FEDERAL  ASSISTANCE 

The  Secretary  of  the  Treasury  shall 
submit  an  aimual  report  to  the  Hoa«e  Com- 
mittee on  Ways  and  Means  and  to  the 
Senate  on  federal  financial  assistance  trans- 
actions, the  amount  of  assistance  provided, 
and  any  tax  benefits  resulting  from  these 
transactions  cntle  XIV). 

RTC  shall  review  Insolvent  financial  insti- 
tution cases  resolved  by  FSLIC  since  Janu- 
ary 1,  1988,  and  Identify  means  by  which  it 
can  reduce  costs  under  these  agreements. 
The  report  is  directed  to  the  Oversight 
Board  and  Congress  (Title  V). 

In  addition,  GAO  shall  conduct  a  review 
of  the  1988  FSLIC  cases  and  provide  cost  es- 
timates for  these  agreements.  The  report 
wiU  be  submitted  to  Congress  (Title  V). 

mhiouty  issitxs 

Four  studies,  three  to  be  included  in  the 
appropriate  agencies'  annual  reports,  are  de- 
signed to  further  the  Interests  of  women 
and/or  minorities. 

For  example,  the  Treasury  Department. 
OTS  and  FDIC  will  Include  a  section  in  each 
of  their  annual  reports  on  actions  taken  to 
preserve  the  present  number  of  minority  In- 
stitutions, and  to  establish  priorities  for 
these  institutions  in  mergers  and  acquisi- 
tions and  the  resolution  of  failed  'hrifts 
(Title  III). 

The  RTC  shall  include  a  section  in  its 
annual  report  on  the  inclusion  of  women 
and  minorities  In  the  bidding  process  for 
failed  institutions  (Title  V). 

A  provision  In  Title  XII  requires  the  bank- 
ing and  failure  resolution  agencies  to  estab- 
lish an  outreach  program  to  encourage  the 
inclusion  of  minorities  and  women  in  all 
contracts  that  they  make  and  requires  each 
agency  to  report  its  progress  to  Congress. 

The  Treasury  Department.  In  consulta- 
tion with  the  appropriate  Federal  banking 
SLgencies  and  the  NCUA,  shall  also  Include  a 
section  in  its  aimual  report  on  the  results  of 
a  one-time  study  of  methods  for  Increasing 
the  use  of  imder-utillzed  minority  and 
women's  banks,  and  limited  income  credit 
unions,  as  depositories  or  financial  agents  of 
federal  agencies  (Title  XII). 


HOUSING  REPORT  ANT  STUDIES 


Five  studies  reflect  Congress'  concern  over 
the  availability  and  affordability  of  housing 
in  the  U.S. 

In  its  annual  report  to  Congress.  HUD  will 
include  a  section  on  RTC  use  of  secondary 
market  agencies  to  provide  housing  for  low- 
and  moderate-Income  families,  including  de- 
velopment of  risk  sharing  structures  (Title 
V). 

HUD  shall  submit  to  Congress  Its  reasons 
for  denying  any  FHLMC  request  for  approv- 
al (Title  VII). 

The  Federal  Housing  Finance  Board  shall 
annually  report  on  each  PHLBank's  use  of 
advances  for  low-Income  housing  and  com- 
munity development.  The  reports  are  sub- 
mitted to  the  Bank  Advisory  Councils  and 
Congress  (Title  VII). 

GAO  shall  audit  and  evaluate  the  Afford- 
able Housing  Program  after  it  has  been  op- 
erating for  two  years.  GAO  shall  report  to 
Congress  its  conclusions  and  recommended 
Improvements  or  modifications  to  the  pro- 
gram (Title  VII). 

The  appropriate  FWeral  regulatory  agen- 
cies (the  Federal  Reserve.  FDIC,  OCC, 
DOTS.  NCUA.  and  HUD)  are  required  by 
the  Act  to  collect  and  publish  data  on  mort- 
gage applicants  (In  addition  to  mortgagors 
who  are  already  covered  by  existing  legisla- 
tion). The  data  are  to  be  categorized  by 
income  levels,  racial  characteristics,  and 
gender.  The  Federal  Reserve  is  to  report  an- 
nually to  Congress  on  the  utility  of  these  re- 
quirements (Title  XII). 

COMPENSATION  COMPARABILITY 

FDIC,  (X;C,  NCUA.  FHFB.  RTC.  OTS. 
suid  the  Farm  Credit  Administration  should 
try  to  maintain  comparability  in  compensa- 
tion schedules,  and  inform  the  other  agency 
heads  and  Congress  when  establishing  and 
adjusting  the  schedules  (Title  XII). 

CONSUMER  ISSUES 

Two  studies  seek  to  protect  the  Interests 
of  consumers. 

The  Federal  Reserve  will  conduct  an  ex- 
amination of  trends  In  the  provision  of 
retail  banking  services.  To  contain  the  cost 
of  the  study  and  any  reporting  burden  on 
institutions,  the  Federal  Reserve  may  focus 
on  certain  bank  services  and  the  fees  charged 
for  their  provision  at  a  sample  of  financial 
Institutions  of  differing  sizes  located  in  dif- 
ferent regions  of  the  country.  The  Federal 
Reserve  shall  use  these  data  to  determine 
whether  the  additional  insurance  premiums 
Imposed  by  the  act  are  passed  on  to  consum- 
ers or  whether  they  decrease  the  availabil- 
ity of  banking  services.  The  Federal  Reserve 
will  reix>rt  the  results  of  the  study  annually 
for  seven  years  (Title  X). 

The  Treasury  Department  will  conduct  a 
study,  due  18  months  after  enactment,  on 
the  possibility  of  issuing  U.S.  securities  in 
small  denominations  to  benefit  the  small  In- 
vestor and  encourage  savings  (Title  XII). 

Title  XI.  Real  Estate  Appraisal  Reform 

Amendments 

purposes 
Establishes  that  the  purpose  of  this  title 
is  to  protect  Federal  financial  and  public 
policy  Interests  in  real  estate  related  trans- 
actions. 

APPRAISAL  SUBCOMMITTEB  OF  THE  FFIEC 

This  section  establishes  an  appraisal  sub- 
committee of  the  Federal  Financial  Institu- 
tions Examinations  Council  ("FFIEC")  con- 
sisting of  the  representatives  of  the  heads 
of  the  agencies  comprising  the  FFIEC  (the 
Office  of  the  Comptroller  of  the  Currency, 
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the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Office  of  Thrift  Su- 
pervision, and  the  National  Credit  Union 
Administration  Board.)  These  representa- 
tives shall  be  persons  with  demonstrated 
knowledge  and  competence  In  appraisal  pro- 
fession. 

functions  of  the  appraisal  subcommittee 
The  functions  of  the  Appraisal  Subcom- 
mittee Include:  monitoring  the  State  ap- 
praiser certification  and  licensing  systems: 
monitoring  appraisal  standards  and  determi- 
nations regSLTding  which  Federally  related 
transactions  will  require  the  use  of  certified 
appraisers  and  which  licensed  appraisers; 
maintaining  a  national  registry  of  certified 
and  licensed  appraisers;  and  monitoring  the 
work  of  the  Appraisal  Foundation,  a  non- 
profit corporation  of  the  appraisal  Industry. 
The  Subcommittee  must  report  annually  to 
Congress  on  its  activities. 

Chairperson  of  the  Subcommittee 

The  Subcommittee  will  select  a  chairper- 
son from  among  its  members  who  will  serve 
a  two  year  term. 

Officers  and  Staff 

The  Conferees  intend  for  all  necessary  of- 
ficers and  staff  of  the  Subcommittee  to  be 
appointed  and   compensated   In   the  same 
manner  as  other  employees  of  the  FP7EC. 
Powers  of  the  Appraisal  Subcommittee 

The  Subcommittee  will  have  those  admin- 
istrative  powers   needed   to  carry   out   its 
functions. 
Procedures  for  Establishing  Standards 

The  establishment  of  appraisal  staindards 
and  other  requirements  will  be  subject  to 
the  publication  of  notice  and  receipt  of  com- 
ments or  the  holding  of  public  hearings  and 
other  provisions  in  accordance  with  proce- 
dures set  forth  in  Section  553  of  Title  5  of 
the  United  States  Code. 
Start-up  Funding  Appropriations 

The  Appraisal  Subcommittee  is  author- 
ized to  borrow  from  the  Secretary  of  the 
Treasury  $5,000,000  in  start  up  funds  on  the 
date  of  enactment.  Any  additional  funds 
needed  by  the  Subcommittee  would  be  sub- 
ject to  the  normsU  appropriations  process. 
These  funds  are  to  be  repaid  from  fees  col- 
lected by  the  Subcommittee  under  section 
1109. 

Roster  of  State  Certified  and  Licensed  Ap- 
praisers 

The  Subconunittee  is  authorized  to  main- 
tain a  roster  of  all  State  certified  and  li- 
censed appraisers  eligible  for  Federally  re- 
lated transactions;  and  to  collect  from  eligi- 
ble appraisers  who  perform  or  seek  to  per- 
form Federally  related  work  an  annual  reg- 
istration fee  of  not  more  than  $50.  These 
funds  are  to  be  used  to  fund  the  activities  of 
the  Subcommittee,  to  repay  the  Treasury, 
and  to  help  defray  certain  expenses  of  the 
Appraisal  Foundation. 

Functions  of  the  Federal  Finaridal  Institu- 
tion Regulatory  Agencies  Relating  to 
Standards 

Each  Federal  financial  Institution  regula- 
tory agency  and  the  Resolution  Trust  Cor- 
poration are  required  to  establish  appraisal 
standards  that  meet  the  minimum  require- 
ments adopted  by  the  Appraisal  Founda- 
tion. Additional  standards  can  be  required 
as  well.  Section  1110  requires  that  apprais- 
als for  the  purposes  of  the  title  means  "writ- 
ten appraisals".  Conferees  used  the  term 
"written  appraisal"  and  defined  the  term  to 
be  absolutely  clear  about  what  is  required  of 


the  title.  In  doing  so  the  Conferees  do  not 
intend  to  imply  that  the  term  "appraisal"  as 
used  elsewhere  in  laws  or  regulations  means 
anything  other  than  a  written  appraisal. 

Time  for  Proposal  and  Adoption  of  Stand- 
ards 

Appraisal  standards  must  be  proposed 
within  six  months  and  final  within  twelve 
months  of  enactment. 

Functions  of  the  Federal  Financial  Institu- 
tion Regulatory  Agencies  Relating  to 
Qualifications 

Each  Federal  financial  Institution  regula- 
tory agency  and  the  Resolution  Trust  Cor- 
poration are  required  to  prescribe  which 
categories  of  federally  related  transactions 
should  be  appraised  by  a  State  certified  ap- 
praiser and  which  by  a  State  licensed  ap- 
praiser. 

Transactions  Requiring  a  Certified  Apprais- 
er 

All  federally  related  transactions  involv- 
ing property  with  a  value  over  $1,000,000 
must  be  completed  by  a  State  certified  ap- 
praiser. Additional  guidelines  are  provided 
by  the  section. 

Transactions  Requiring  A  Licensed  Apprais- 
er 

All  federally  related  transactions  not  re- 
quiring a  State  certified  appraiser  must  be 
completed  by  a  State  licensed  appraiser. 
Time  for  Proposal  and  Adoption  of  Rules 

Rules  pursuant  to  sections  1113  and  1114 
must  be  proposed  within  six  months  and 
final  within  twelve  months  of  enactment. 
Certification  and  Licensing  Requirements 

State  certified  appraisers  must  meet  the 
requirements  for  certification  issued  by  the 
Appraisal  Foundation,  including  a  passing 
grade  on  a  uniform  examination;  and  li- 
censed appraisers  must  satisfy  State  or  ter- 
ritory requirements  for  licensing.  Federal 
agencies  and  Instrumentalities  and  Federal- 
ly recognized  entities  are  authorized  to  es- 
tablish additional  appraiser  certification 
and  licensing  qualification  criteria.  Because 
State  licensed  appraisers  are  not  required  to 
meet  Appraisal  Foundation  criteria,  the 
Conferees  intend  that  the  Appraisal  Sub- 
committee and  the  Federal  agencies  should 
pay  particular  attention  to  the  adequacy  of 
State  appraiser  licensing  requirements. 
Establishment  of  State  Certifying  and  Li- 
censing Agencies 

States  are  authorized  to  establish  apprais- 
er certification  and  licensing  agencies. 
Monitoring  of  State  Agencies 

Section  1118  gives  the  Appraisal  Subcom- 
mittee the  responsibility  of  monitoring 
State  appraiser  certifying  and  licensing 
agencies  for  the  purpose  of  determining 
whether  a  State's  agency's  policies,  prac- 
tices and  procedures  are  consistent  with  this 
title.  The  Appraisal  Subcommittee  and  all 
agencies,  instrumentalities  and  federally 
recognized  entities  under  the  title  are  or- 
dered not  to  recognize  appraiser  certifica- 
tions and  licenses  from  States  whose  ap- 
praisal policies,  practices  or  procedures  are 
found  to  be  inconsistent  with  the  title. 

Federal  agencies,  instrumentalities,  and 
entitles  under  the  title  will  accept  State  ap- 
proved certifications  and  licenses  unless  the 
Appraisal  Subcommittee  issues  a  written 
finding  that,  among  other  things,  could 
assert  that  State  decisions  concerning  ap- 
praisal standards,  appraiser  qualifications, 
and  supervision  of  appraiser  practices  are 
being  made  In  a  manner  that  does  not  carry 
out  the  purposes  of  the  title.  In  this  regard 


it  is  the  intention  of  Conferees  that  States 
avoid  potential  conflicts  of  Interest  In  licens- 
ing and  certifying  appraisers.  Decisions  as 
to  whether  or  not  to  license  and  certify,  or 
to  discipline  or  de-license  or  de-certlfy  ap- 
praisers should  not  be  made  by  the  same 
state  officials  whose  responsibUities  include 
licensing  realtors,  or  engaging  In  real  estate 
promotion  activities,  or  financing  real  estate 
development. 

The  Conferees  do  not  Intend  to  Impose 
any  particular  organization  upon  the  States 
and  a  State  may  choose  to  have  appraisal 
and  real  estate  functions  in  the  same  de- 
partment. The  Conferees  recognize  that 
each  state  will  have  fiscal  and  other  factors 
to  consider  when  its  real  estate  appraiser  li- 
censing and  certification  system  is  estab- 
lished. The  Conferees  do  intend;  however, 
that  the  potential  conflicts  of  Interest  men- 
tioned above  must  be  avoided.  If  officials 
charged  with  licensing  and  certifying  ap- 
praisers are  found  in  the  same  state  agency 
or  department  that  licenses  realtors  or  pro- 
motes real  estate  development,  then  ade- 
quate safeguards  must  be  established  to 
ensure  that  conflicts  of  Interest  are  avoided 
between  these  two  functions.  The  Subcom- 
mittee should  examine  the  adequacy  of 
such  safeguards  in  making  its  decisions  on 
whether  to  disapprove  for  Federal  functions 
the  appraisers  licensed  and  certified  by  a 
given  state.  If  such  safeguards  are  not  ade- 
quate. State  certified  and  licensed  apprais- 
ers should  not  be  approved  for  Federal  pur- 
poses. 

Recognition  of  State  Certified  and  Licensed 
Appraisers 

After  July  1,  1991  all  appraisals  in  connec- 
tion with  federally  related  transactions 
must  be  performed  by  State  certified  or  li- 
censed appraisers.  An  extension  until  De- 
cember 1991  is  permitted  If  the  Appraisal 
Subcommittee  finds  that  a  State  is  making 
substantial  progress  in  establishing  a  State 
certification  and  licensing  system.  In  addi- 
tion, the  requirements  of  this  title  may  be 
waived  temporarily  If  such  requirements 
lead  to  inordinate  delays  in  the  performance 
of  federally  related  appraisals  in  a  State. 

Violations 

Violations  of  this  title  are  punishable  by 
civil  fines.  The  authority  for  assessment  and 
collection  of  such  fines  is  found  in  section 
8(1)  of  the  FDIA  and  section  206(k)  of  the 
FCUA. 

Definitions 

This  section  provides  definitions  of  terms 
used  In  the  section,  including  the  term  'writ- 
ten appraisal'  referred  to  In  section  1110. 
Miscellaneous  Provisions 

This  section  provides  for  recognition, 
among  the  States,  of  each  other's  certifica- 
tions and  licenses  in  connection  with  tempo- 
rary practice  and  prohibits  discrimination 
against  certified  and  licensed  appraisers 
solely  by  virtue  of  membership  or  lack  of 
membership  In  any  particular  appraisal  or- 
ganization. 

Title  XII.  Miscellaneous  Provisions 

OCC  COMPENSATION  PROVISIONS 

The  House  version  Is  adopted  with  modifi- 
cations. Under  this  provision,  the  Comptrol- 
ler is  given  the  authority  to  appoint  persons 
as  employees  of  the  OCC  and  to  direct  their 
activities.  The  Comptroller  is  also  author- 
ized to  fix  the  number  and  compensation  of 
all  OCC  employees.  The  term  employees  is 
intended  to  include  examiners,  attorneys, 
and  all  other  employees  of  the  Office.  The 
conferees  emphasize  that,  while  many  of 
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the  activities  of  the  OCC  are  subject  to  the 
general  direction  of  the  Secretary  of  the 
Treasury,  all  personnel-related  matters,  in- 
cluding determinations  regarding  the 
number  of  employees  to  be  hired,  their 
status,  pay.  and  functions  to  be  performed, 
are  within  the  exclusive  authority  of  the 
Comptroller  to  determine.  Treasury  may 
not  veto  or  block  the  implementation  of  the 
Comptroller's  decisions  on  these  matters. 

The  authority  to  fix  compensation  under 
this  provision  includes  the  authority  to  fix 
total  compensation,  including  pay  and  bene- 
fits. (The  exemption  from  chapter  51  and 
subchapter  3  of  chapter  53  confirms  OCC's 
current  exclusion  from  these  provisions 
based  on  its  nonappropriated  status.)  The 
guiding  standard  is  comparability  in  total 
compensation  and  benefits  with  compensa- 
tion and  benefits  offered  by  the  other  Fed- 
eral bank  regulatory  agencies.  To  further 
this  objective,  the  Comptroller  is  given  the 
same  authorities  as  the  Federal  Reserve 
System  and  the  Federal  Deposit  Insurance 
Corporation  to  establish  compefisation  and 
benefits  programs.  Thus,  for  instance,  a 
401k  offered  like  that  offered  by  the  Feder- 
al Reserve  System  may  be  offered  by  the 
Comptroller  to  employees  of  the  Office.  In 
addition  like  the  FDIC.  OCC  salaries  limita- 
tions (Including,  limitations  on  adjustments, 
e.g.  5  U.S.C.  Sec.  5308)  are  not  applicable. 
Other  provisions  of  this  legislation  confirm 
the  OCC's  exemption  from  5  U.S.C.  5373 
and  provide,  by  amendment  to  5  U.S.C.  Sec. 
3132(a)(1).  that  the  OCC  is  not  covered  by 
the  Senior  Executive  Service. 

MCUA,  FARM  CREDIT  ADMINISTRATION 
EMPLOTlfENT  PROVISIONS 

The  conferees  adopted  provisions  of  Sec- 
tions 1203  and  1210  which  are  identical  to 
comparable  sections  of  the  House  bill. 
Credit  Standards  Advisory  Committee 

Section  1205  of  the  Conference  Report 
contains  the  language  of  the  House  bill 
amended  only  to  conform  with  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  which  provides  for  a  termination  of  the 
Committee  after  two  years.  In  preparing 
recommendations  to  ensure  consistent 
credit  standards,  and  lending  practices  for 
all  insured  depository  institutions,  the  Com- 
mittee shall  take  into  consideration  that 
credit  unions  have  traditionally  made  loans 
to  persons  unable  to  obtain  them  elsewhere 
and  that  such  lending  practices  by  credit 
unions  should  be  encouraged  in  the  future. 
Comparability  of  pay  of  Federal  banking 
retnUatory  agencies 

The  House  bill  contains  various  sections 
conforming  the  authority  of  the  Office  of 
Thrift  Supervision,  the  Oversight  Board, 
the  Federal  Housing  Finance  Board,  the 
Office  of  the  Comptroller  of  the  Currency, 
the  National  Credit  Union  Administration 
to  hire  and  pay  their  employees. 

The  conference  substitute  adopts  the 
House  provisions  as  modified  to  require  that 
the  various  federal  banking  regulatory 
agencies  consult  with  each  other  in  fixing 
compensation  and  benefits  for  their  employ- 
ees. 

It  is  the  conferee's  mtent  in  eliminating 
the  restrictions  of  title  5  that  the  various 
federal  banking  regulatory  agencies  be  able 
to  address  identifiable  personnel.  In  requir- 
ing consultation,  the  intention  was  to 
ensure  the  bank  regulatory  agencies  do  not 
compete  with  each  other  for  these  unique 
personnel. 
Limitation  on  xise  of  taxpayer  funds 

Section  1208  provides  that  funds  appropri- 
ated or  borrowed  pursuant  to  an  authoriza- 


tion contained  in  this  Act  may  be  used  only 
for  pmposes  permitted  in  the  Act  and  may 
not  be  otherwise  used  for  making  any  pay- 
ment to  any  shareholder  in.  or  creditor  to. 
any  insured  financial  institution.  It  is  the 
express  intent  of  the  conferees  that  nothing 
in  Section  1208  shall  be  constructed  to  mean 
that  funds  pursuant  to  an  authorization 
contained  in  the  Act  may  not  be  used  by  an 
appropriate  Federal  regxilatory  agency,  pur- 
suant to  its  Jurisdiction,  to  arrange  or  carry 
out  the  acquisition,  merger  or  liquidation  of 
any  insured  depository  institution. 

Fair  Lending  Oversight  and  Enforcement 

Section  1213  of  H.R.  1278  included  amend- 
ments to  the  House  Mortgage  Disclosure 
Act  of  1979  ( "HMDA")  that  required  collec- 
tion and  reporting  of  data  on  race,  gender, 
and  income  characteristics  of  mortgagors 
and  applicants  for  mortgage  loans.  These 
amendments  were  intended  to  provide  data 
to  assist  in  identifying  discriminatory  lend- 
ing practices  and  enforcing  antidiscrimina- 
tion statutes.  The  Senate  bill  contained  no 
comparable  HMDA  amendments,  but  also 
sought  to  address  mortgage  discrimination 
by  mandating  (in  section  1406  of  S.  774) 
studies  and  legislative  reconunendations  by 
each  of  the  Federal  banking  regulatory 
agencies. 

The  conferees  found  both  provisions  meri- 
torious. Accordingly,  the  House  recedes  to 
the  Senate  on  section  1406  of  S.  774.  In  ad- 
dition, the  Senate  recedes  to  the  House  on 
section  1213  of  H.R.  1278  with  an  amend- 
ment to  provide  flexibility  for  regulatory 
agencies  in  designing  the  format  for  the  col- 
lection, disclosure,  and  reporting  of  the  re- 
quired data.  The  conferees  have  also  provid- 
ed an  exemption  from  the  new  HMDA  re- 
porting requirements  for  depository  institu- 
tions with  less  than  $30  million  in  assets. 

An  especially  significant  change  to  HMDA 
is  the  new  requirement  for  disclosure  of  in- 
formation on  completed  applications.  Col- 
lection of  data  on  completed  applications 
will  permit  comparison  of  acceptance  and 
rejected  statistics.  The  conferees  chose  to 
define  "completed  application"  in  a  manner 
similar  to  that  adopted  in  regulations  under 
the  Equal  Credit  Opportunity  Act  but  to  ex- 
clude from  the  definition  only  approvals  or 
reports  by  secondary  market  entities,  gov- 
ernment entities,  and  private  mortgage  in- 
surers. The  regulatory  agencies  should 
adopt  regulations  designed  to  prevent  mort- 
gage lenders  from  evading  the  requirements 
of  the  Act  through  inordinate  delays  and  in- 
formation requests  that  leave  applications 
in  the  "pending"  category  rather  than  the 
"completed"  category,  for  reporting  pur- 
poses. Lenders  must  use  diligence  in  obtain- 
ing the  information  necessary  to  complete 
applications. 

The  conferees  placed  highest  priority  on 
the  collection  of  analytically  useful  data  by 
means  of  which  to  identify  and  eliminate 
discriminatory  lending  practices.  The  con- 
ferees expect  that  the  regulatory  agencies 
will  use  the  flexibility  they  have  been  ac- 
corded to  develop  reporting  formats  that 
maximize  public  disclosure  of  analytically 
useful  data  while  minimizing  reporting  bur- 
dens for  lenders.  The  conferees  recognize 
the  loan  application  register  approach, 
under  which  lending  Institutions  keep  and 
make  available  the  appropriate  information 
in  an  applic:ation-by-application  format,  as 
one  way  to  efficiently  collect  and  maintain 
the  required  data.  Such  an  approach  is  cur- 
rently employed  by  thrift  institutions  under 
supervision  of  the  Federal  Home  Loan  Bank 
Board. 


To  ensure  that  lending  patterns  are  as 
thoroughly  and  accurately  understood  as 
PKJSsible,  the  conference  report  also  would 
permit  lending  institutions  to  submit  addi- 
tional relevant  data  or  explanatory  material 
to  the  appropriate  agency  in  writing. 

The  Home  Mortgage  Disclosure  Act,  as 
amended  by  this  Act,  requires  among  other 
things  reporting  by  mortgage  lenders  to  the 
appropriate  regulatory  agencies.  A  primary 
purpose  of  such  reporting  is  to  assist  regula- 
tory agencies  in  identifying  possible  dis- 
criminatory lending  patterns  that  warrant 
closer  scrutiny.  To  accomplish  this  purpose, 
it  is  essential  that  the  data  submitted  to  the 
agencies  be  in  a  form  that  facilitates  the 
task  of  identifying  any  discriminatory  lend- 
ing patterns  that  disadvantage  women,  mi- 
nority borrowers,  or  predominantly  minori- 
ty or  low-  or  moderate-income  neighbor- 
hoods. To  accomplish  this  task,  cross-tabu- 
lation of  the  loan  application  and  disposi- 
tion data,  stratified  at  a  minimum  by  (i)  ap- 
plicant race  and  gender,  (ii)  racial  composi- 
tion of  neighborhood,  and  (iii)  applicant 
income  level  is  recommended.  It  should  not 
be  necessary  to  prepare  separate  reports  for 
each  census  tract,  but  the  required  informa- 
tion could  by  disclosed  category  to  facillt- 
tate  regression  analysis.  The  reports  submit- 
ted by  mortgage  lenders  to  the  regulatory 
agencies  could  neither  include  cross-tabulat- 
ed data  or  present  raw  data  in  a  form  per- 
mitting its  cross-tabulation  by  the  agencies. 

To  ensure  that  there  is  a  complete,  accu- 
rate and  fair  picture  of  lending  patterns,  the 
conferees  believe  it  is  important  to  have 
data  on  the  impact  of  requirements  imposed 
on  mortgage  lenders  by  the  secondary 
market.  To  develop  the  necessary  data,  the 
conferees  considered  Imposing  the  new 
HMDA  disclosure  requirements  on  second- 
ary market  entities.  Ultimately,  however, 
the  conferees  chose  not  to  impose  such  re- 
quirements out  of  concern  that  they  could 
prove  unduly  burdensome  for  secondary 
market  entities,  and  in  recognition  of  the 
fact  that  the  information  necessary  to  iden- 
tify discriminatory  secondary  market  re- 
quirements could  be  collected  from  the  orig- 
inating lender— i.e..  those  conducting  a 
retail  loan  or  mortgage  banking  operation 
for  the  origination,  processing  and  approval 
or  rejection  of  mortgage  loan  applications. 
Accordingly,  the  conferees  chose  to  acquire 
the  desired  information  about  secondary 
market  requirements  from  the  primary 
market,  by  requiring  reporting  Institutions 
to  disclose  the  class  of  purchaser  for  loans 
sold.  It  is  recommended  that  regulators 
create  a  sufficiently  small  number  of  "clai-s- 
es"  to  facilitate  meaningful  analysis  but 
retain  sufficient  separation  to  permit  identi- 
fication of  potentially  discriminatory  prac- 
tices by  particularly  large  secondary  market 
entities.  Each  of  the  large  government-spon- 
sored enterprises  in  the  secondary  market 
would  comprise  a  distinct  class.  Additional 
classes— for  example,  insurance  companies, 
depository  institutions,  or  private  inves- 
tors—should be  established  based  on 
common  traits  and  significajice,  possibly  de- 
termined on  the  basis  of  aggregate  market 
share,  in  the  secondary  market. 

The  HMDA  amendments  in  the  confer- 
ence report  will  be  effective  for  calendar 
years  beginning  after  December  31,  1989. 
Thus,  lending  Institutions  reporting  under 
these  amendments  must  begin  compiling 
the  required  data  on  January  1,  1990. 
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Amendment    to    the    Community   Reinvest- 
ment Act  of  1977 

Section  1214  of  H.R.  1278  amended  the 
Community  Reinvestment  Act  ("CRA ")  to 
require  disclosure  of  CRA  ratings  and  eval- 
uation reports.  The  intent  of  the  section 
was  to  promote  enforcement  of  CRA  by  al- 
lowing the  public  to  know  both  what  regula- 
tory agencies  are  telling  depository  institu- 
tions and  what  the  community  reinvestment 
records  of  particular  depository  institutions 
are.  The  Senate  bill  contained  no  compara- 
ble provisions. 

The  Senate  receded  to  the  House  with  cer- 
tain amendments.  First,  in  lieu  of  the  exist- 
ing five-tiered  numerical  rating  system,  the 
conference  report  provides  for  a  four-tiered 
descriptive  rating  system.  The  report  fur- 
ther requires  that  ratings  assigned  under 
the  new  system  be  disclosed,  along  with 
written  evaiuations  of  the  institution's  per- 
formance in  meeting  community  credit 
needs  under  the  assessment  factors  set 
forth  In  CRA  regulations. 

Second,  although  the  conferees  deleted 
from  statutory  language  the  requirement 
enacted  by  the  House  that  CRA  evaluations 
place  special  emphasis  on  certain  types  of 
credit,  the  conferees  nonetheless  intend 
that  the  written  evaluations,  including  the 
statement,  discussion,  supporting  facts,  and 
conclusions  shall  place  special  emphasis  on 
the  Insured  depository  institution's  record 
of  serving  the  housing  credit  needs  of  low 
and  moderate-income  persons,  small  busi- 
ness credit  neecjs  small  farm  credit  needs, 
and  rural  economic  development.  In  ex- 
pressing their  intent  that  CRA  evaluations 
plac^  special  emphasis  on  these  particular 
credit  needs,  however,  the  conferees  do  not 
intend  to  indicate  that  these  categories  con- 
stitute the  entire  universe  of  desirable  com- 
munity Investment  activities. 

Tlilrd,  the  conferees  clarified  the  disclo- 
sure requirements  in  the  House  provision  to 
permit  certain  confidential  communications 
between  examiners  and  Institutions.  This 
provision  should  be  construed  narrowly  to 
protect  only  information  potentially  harm- 
ful to  safety  and  soundness,  information  re- 
lating to  recommendations  for  future  cori- 
munity  investment  performaince.  and  infor- 
mation not  directly  related  to  community 
investment  (e.g..  strategic  plans)  whose  re- 
lease might  adversely  affect  an  Institution's 
competitive  position.  The  provision  is  not 
intended  to  shield  an  institution  from  what- 
ever harm  to  its  comptetitive  position  might 
naturally  flow  from  a  purely  factual  disclo- 
sure of  its  actual  community  investment 
performance. 
Capital  and  Accounting  Standards 

Section  1215  requires  the  Federal  banking 
agencies  to  establish,  within  one  year,  uni- 
form acxx>unting  standards  to  be  used  for 
determining  the  capital  ratios  of  all  federal- 
ly insured  financial  institutions  and  for 
other  purposes.  Each  Federal  banking 
agency  must  also  re{>ort  annually  to  the 
Senate  and  House  Banking  Committees  any 
differencies  between  the  capital  standard 
used  by  such  agency  and  capital  standards 
iised  by  other  agencies.  The  report  to  the 
Senate  and  House  Banking  Committees 
must  also  contain  an  explanation  of  the  rea- 
sons for  any  discrepancies  In  such  account- 
ing a  capital  standards. 

The  repwrt  shall  include  recommendations 
for  simplifying  and  clarifying  the  capital 
and  accounting  standards  used  for  federally- 
insured  depository  Institutions  and  any  rec- 
ommendations deemed  appropriate  for  im- 
proved auditing  of  federally-Insured  deposi- 
tory institutions. 


Egual  Opportunity 

Section  1216  places  the  OCC,  the  FDIC, 
the  Oversight  Board  of  the  RTC,  the  RTC 
and  REFCORP  under  the  provision  of  Exec- 
utive Order  11478.  The  Section  limits  of  the 
FMLMC  and  the  FNMA's  compliance  to  the 
first  two  sections  of  11478  to  allow  FHLMC 
and  FNMA  to  act  under  the  private  employ- 
ers grievance  process  rather  than  two  griev- 
ance processes.  Subsection  (b)  makes  it  clear 
they  are  not  subject  to  both  private  employ- 
er and  government  rules  in  terms  of  reme- 
dies. 

This  Section  also  requires  that  each  listed 
agency  develop  a  minority  outreach  pro- 
gram to  ensure,  to  the  maximum  extent 
possible,  the  inclusion  of  minorities  and 
women  in  all  contracts  entered  into  by  such 
agency  and  requires  each  agency  to  repori 
to  Congress  on  its  progress. 
Cross-Marketing  restrictions  on  grandfa- 
thered nonbank  banks 

Current  law  generally  prohibits  a  grandfa- 
thered nonbank  bank  from  allowing  its 
products  or  services  to  be  cross-marketed  by 
or  through  an  affiliate  unless  the  affiliate 
engages  only  in  activities  permissible  for  a 
bank  holding  company.  This  section  revises 
the  restriction  to  permit  an  affiliate  of  such 
a  bank  to  cross-market  the  bank's  products 
or  servlc^es  with  products  or  services  of  the 
affiliate  that  the  Federal  Reserve  Board  has 
by  regulation  determined  to  be  permissible 
for  bank  holding  companies  under  section 
4(c)(8)  of  the  Bank  Holding  Company  Act 
(other  than  certain  security-related  prod- 
ucts or  services).  No  other  substantive 
change  in  current  law  is  Intended. 

Title  XIII.  Participation  by  State 
Housing  Finance  Authorities 
State  Housing  Finance  Authorities  have 
proven  to  be  effective  In  the  effort  to  pro- 
mote affordable  housing  and  home  owner- 
ship opportunities.  The  intent  of  this  Title 
is  to  provide  State  Housing  Finance  Au- 
thorities, as  defined  in  the  Act,  with  the  au- 
thority to  purchase  mortgage-related  assets 
from  the  RTC  or  from  a  financial  institu- 
tion with  respect  to  which  the  Federal  De- 
posit Insurance  Corporation  is  acting  as  a 
receiver  or  conservator.  The  State  Housing 
Finance  Authorities  will  be  required  to 
invest  any  net  profits  attributable  to  the 
ownership  of  such  assets  in  the  financing, 
refinancing  or  rehabilitation  of  low  and 
moderate  income  housing  within  the  juris- 
diction of  such  State  Housing  Finance  Au- 
thority. 

Title  xrv 
tax  provisions 
1.  repeal  op  special  rules  applicable  to  pi- 
nancially    troubled    financial    institu- 
tions 
Present  Law 

Special  tax  rules  applicable  to  financially 
troubled  thrift  institutions  were  adopted  in 
1981.  In  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (the  "1988  Act"),  these 
special  rules  were  expanded  to  cover  finan- 
cially troubled  banks  and  certain  thrift  in- 
stitutions which  did  not  meet  a  qualifying 
asset  test.  These  rules  are  scheduled  to 
expire  for  transactions  after  December  31, 
1989. 

( 1 )  ASSISTANCE  PAYMENTS  TO  FINANCIALLY 
TROUBLED  FINANCIAL  INSTITUTIONS 

Payments  from  the  Federal  Savings  and 
Loan  Insurance  Corporation  (the  "FSLIC") 
or  the  Federal  Deposit  Insurance  Corpora- 
tion (the  'FDIC")  to  a  financially  troubled 
financial  instit  ition  are  not  Included  In  the 


Income  of  the  recipient  institution  and  no 
basis  reduction  is  required.  However,  the 
1988  Act  provided  for  a  reduction  In  certain 
tax  attributes  equal  to  50  percent  of  the 
amount  of  the  financial  assistance. 

(2)  TREATMENT  AS  A  TAX-FREE  REORGANIZATION 

Certain  FSLIC-  or  FDIC-assisted  acquisi- 
tions Involving  a  financially  troubled  finan- 
cial institution  may  qualify  as  tax-free  reor- 
ganizations, without  regard  to  the  require- 
ment that  the  shareholders  of  an  acquired 
corporation  must  generally  maintain  a 
meaningful  ownership  Interest  In  the  ac- 
quiring corporation  (the  "continuity  of  in- 
terest" requirement). 

1 3 )  NET  OPERATING  LOSS  CARRYOVERS 

The  general  limitations  on  the  ability  of 
an  acquiring  corporation  to  utilize  the  net 
operating  losses,  built-in  losses,  and  excess 
credits  of  a  corporation  acquired  in  a  tax- 
free  reorganization  are  relaxed  in  the  case 
of  a  tax-free  acquisition  of  a  financially 
troubled  financial  institution. 

House  Bill 

The  House  bill  repeals  the  special  tax 
rules  applicable  to  financially  troubled  fi- 
nancial Institutions.  The  Treasury  Depart- 
ment is  granted  regulatory  authority  to 
issue  regulations  providing  rules  for  the 
Federal  income  tax  treatment  of  transac- 
tions involving  financially  troubled  financial 
institutions.  The  repeal  is  effecrtive  for 
transactions  occurring  on  or  after  May  10, 
1989. 

The  House  bill  also  clarifies  that  the  re- 
duction in  tax  attributes  equal  to  50  percent 
of  the  amount  of  nontaxable  financial  as- 
sistance received  with  respect  to  FDIC 
transactions  and  certain  FSLIC  transacrtions 
(involving  institutions  which  did  not  meet  a 
qualifying  asset  test)  is  effective  on  the 
same  date  that  the  special  tax  rules  relating 
to  financially  troubled  financial  institutions 
were  extended  to  such  transactions  (i.e..  No- 
vember 10,  1988).  The  provisior  is  effective 
as  if  included  In  the  1988  Act. 

In  addition,  the  House  bill  conforms  the 
provisions  of  the  Code  to  take  Into  account 
successor  entities  to  the  FSLIC  established 
by  the  bill.  The  provision  is  effective  on  the 
date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  contains  a  sense 
of  the  Senate  resolution  that  the  House  of 
Representatives  should  repeal  the  special 
tax  rules  applicable  to  financially  troubled 
financial  Institutions. 

The  re$)eal  should  be  effective  on  or  after 
the  date  of  enactment  of  FIRREA. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  certain  clarifications. 

Under  the  interim  rules  for  taxable  asset 
acquisitions  set  forth  in  the  legislative  his- 
tory of  this  provision,  financial  assistance 
received  by,  or  paid  with  respect  to,  finan- 
cially troubled  financial  Institutions  is  gen- 
erally treated  as  taxable.  Such  assistance  is 
deemed  to  be  received  by  the  financially 
troubled  financial  institution  at  the  time 
the  assets  of  such  Institution  are  sold  or 
transferred.  As  a  result,  the  financial  assist- 
ance generally  wiU  be  offset  by  the  net  op- 
erating losses  and  built-in  losses  of  the  fi- 
nancially troubled  financial  Institution. 
Thus,  an  acquired  financially  troubled  fi- 
nancial Institution  will  generally  have  no 
net  tax  liability  resulting  from  the  receipt 
(or  deemed  receipt)  of  financial  assistance. 

It  Is  possible,  however,  that  the  net  oper- 
ating losses  and  buUt-ln  losses  of  the  flnan- 
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cially  troubled  financial  institution  may  not 
always  be  sufficient  to  offset  the  amount  of 
financial  assistance  received  (or  deemed  re- 
ceived) by  the  troubled  institution.'  In  this 
regard,  the  conferees  intend  that  the  regu- 
latory authority  granted  by  tne  bill  to  the 
Treasury  Department  may  be  exercised  to 
limit  the  potential  applicability  of  section 
7507  of  the  Code  »  in  cases  where  financially 
troubled  financial  institutions  are  acquired 
in  transactions  in  which  Federal  financial 
assistance  is  provided.  Nonetheless,  the  con- 
ferees understand  that  the  Treasury  De- 
partment may  exercise  the  regulatory  au- 
thority provided  to  it  by  the  bill  to  issue 
regulations  or  other  guidance  providing 
that,  in  certain  clrcximstar.ces,  no  net  tax  li- 
ability would  be  payable  by  financially  trou- 
bled financial  institutions  as  a  result  of  the 
receipt  of  Federal  financial  assistance.  It  is 
expected  that  any  such  guidance  be  consist- 
ent with  the  purposes  of  this  provision  and 
with  the  overall  grant  of  regulatory  author- 
ity to  the  Treasury  Department. 

The  conferees  also  intend  thstt  the  regula- 
tory authority  granted  the  Treasury  De- 
partment under  the  bill  would  permit  the 
Treasury  Department  to  determine  the 
extent  to  which  an  acquiror  of  a  financially 
troubled  financial  institution  receiving  Fed- 
eral assistance  would  have  transferee  liabil- 
ity with  respect  to  any  tax  liability  of  the 
acquired  institution.  For  example,  the  con- 
ferees understand  that  the  Treasury  De- 
partment may  exercise  such  authority  to 
provide  that  transferee  liability  will  not  be 
asserted  against  an  acquiror  in  a  taxable  ac- 
quisition in  which  Federal  financial  assist- 
ance is  provided. 

3.  TAX  EXnCPTION  FOR  RESOL17TION  FUNDING 
CORPORATION  (REFCORPI  AND  RESOLUTION 
TRUST  CORPORATION  (RTCI 

Present  Law 

Federal  tax  exemptions  for  instrumental- 
ities of  the  United  States  organized  on  or 
after  July  18.  1984,  may  be  provided  only  by 
an  amendment  to  the  Internal  Revenue 
Code  or  by  a  provision  (not  amending  the 
Code)  enacted  as  part  of  a  revenue  act. 

Hovae  Bill 

The  House  bill  provides  exemptions  from 
Federal  income  tax  for  REFCORP  and  RTC 
in  the  Internal  Revenue  Code  (rather  than 
in  banking  law).  The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  blU. 

3.  AlfirUAL  REPORTS  ON  TRANSACTIONS  IN 
WHICH  FEDERAL  FINANCIAL  ASSISTANCE  IS 
PROVIDED 

Present  Law 

Financially  troubled  financial  institutions 
may  receive  financial  assistance  from  gov- 
ernmental entities  providing  Federal  deposit 
insurance.  There  is  no  requirement  that  the 
Congress  be  provided  with  information  con- 
cerning such  assistance  transactions. 


■  This  could  occur,  for  example.  In  cases  in  wliich 
the  flnmncially  troubled  (injuicial  institution  was  a 
member  of  a  group  of  corporations  filing  a  consoli- 
dated return  and  the  net  operating  losses  of  such 
institution  were  used  to  offset  the  Income  of  other 
members  of  the  affiliated  group. 

•Section  7501  generally  provides  an  exemption 
(or  in  some  cases  a  deferral)  for  insolvent  bankj 
from  any  tax  that  would  reduce  assets  necessary 
for  payment  of  depoaitort. 


House  Bill 

The  House  bill  requires  the  Treasury  De- 
partment to  submit  sinnual  reports  to  the 
House  Ways  and  Means  and  the  Senate  Fi- 
nance Committees  concerning  the  amounts 
of  Federal  financial  assistance  and  the  avail- 
ability (and  utilization)  of  any  resulting  tax 
benefits.  The  provision  is  effective  on  the 
date  of  enactment. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  reports  are  to  be 
provided  the  Senate  as  well  as  the  House 
Ways  and  Means  Committee. 

4.  TAX  TREATMENT  OF  THE  FDIC  AND  ITS 
OBLICATIONS 

Present  Law 

Obligations  issued  by  the  FDIC  are  not 
exempt   from   Federal   tax.   The   FDIC   is 
exempt  from  Federal  tax. 
Hoiise  Bill 

The  Houe  bill  relates  present  law  with  re- 
spect to  the  Federal  tax  treatment  of  the 
FDIC,  obligations  issued  by  the  FDIC.  and 
financial  institutions  for  which  the  FDIC 
acts  as  a  receiver.  The  provisions  are  effec- 
tive on  the  date  of  enactment. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

5.  TWO  ANNUAL  STUDIES  OF  THE  RELATIONSHIP 
BETWEEN  THE  PUBLIC  DEBT  AND  ACTIVITIES  OF 
GOVERNICENT-SPONSORED  ENTERPRISES    iGSES) 

Present  Law 

The  Congress  has  established  a  number  of 
GSEs  which  are  permitted  to  issue  debt 
and/or  guarantee  other  securities. 
House  Bill 

The  House  bill  requires  the  Treasury  De- 
partment to  annually  conduct  a  study  to 
assess  the  financial  safety  and  soundness  of 
the  activities  of  GSEs  and  the  impact  of 
their  operations  on  Federal  borrowing.  The 
results  of  the  study  are  to  be  submitted  to 
the  House  Ways  and  Means  and  Senate  Fi- 
nance Committees.  The  provision  is  effec- 
tive on  the  date  of  enactment. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  (I)  two  studies  are 
required,  (2)  appropriate  confidentiality 
safeguards  are  provided,  and  (3)  the  results 
of  such  studies  are  to  be  provided  to  the 
Congress.  The  first  report  is  to  be  provided 
on  or  before  May  15,  1990,  and  the  second 
report  is  to  be  provided  on  or  before  May  15. 
1991.  The  conference  agreement  requires 
that  the  Treasiu-y  Secretary  determine  and 
maintain  the  confidentiality  of  the  boolcs. 
records,  and  information  made  available  to 
the  Treasury  Department  under  this  provi- 
sion. The  Treasury  Secretary  is  authorized 
to  determine  what  is  confidential  in  a 
manner  that  is  generally  consistent  with  the 
level  of  confidentiality  established  by  the 
GSE  from  which  the  Treasury  Secretary  re- 
ceived the  information.  In  providing  for 
these  studies,  the  conferees  do  not  Intend  to 
expand  the  traditional  regulatory  role  of 
the  Treasury  Department  with  respect  to 
GSEs. 

From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  consideration  of  the 


House  bill  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Henry  Gonzalez. 

Prank  Annunzio, 

Walter  E.  Fauntroy. 

Bruce  F.  Vento, 

Barney  Frank, 

EsTEBAN  E.  Torres, 

Chalmers  P.  Wylie, 

Jim  Leach, 

John  Hiler, 

Tom  Ridge, 

H.  James  Saxton, 

Patricia  Saiki, 

Bill  Paxon. 

Steve  Bartlett, 
From  the  Committee  on  Ways  and  Means 
for  consideration  of  the  House  bill  sind  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Bill  Archer, 

Guy  Vander  Jagt, 

Phil  Crane. 

Bill  Frenzel. 

Richard  T.  Schulze, 

William  Thomas, 
From  the  Committee  on  Rules  for  consider- 
ation  of   the   House   bill   and   the  Senate 
amendment,   and  modifications  committed 
to  conference: 

Joe  Moakley, 

Martin  Frost, 

David  E.  Bonior, 

James  H.  Quillen. 

Jerry  Solomon, 
Prom  the  Committee  on  Government  Oper- 
ations for  consideration  of  the  House  bill 
and  the  Senate  amendment,  Etnd  modifica- 
tions committed  to  conference: 

Glenn  English, 

Frank  Horton, 

William  F.  Clinger. 

Al  McCandless. 
Managers  on  the  Part  of  the  House. 
Prom  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  for  consideration  of  the 
House  bill  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Don  Riegle, 

Alan  Cranston, 

Paul  Sarbanes, 

Jake  Garn, 

John  Heinz, 
Managers  on  the  Part  of  the  Senate, 

Mr.  GONZALEZ.  Mr.  Speaker.  I  caU 
up  the  conference  report  on  the  bill 
(H.R.  1278)  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  in- 
surance system,  to  enhance  the  regrula- 
tory  and  enforcement  powers  of  Fed- 
eral financial  institutions  regulatory 
agencies,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday, 
August  3.  1989,  and  the  order  of  the 
House  of  earlier  today,  the  conference 
report  is  considered  as  having  been 
read. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  Wylib] 
will  be  recognized  for  30  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  In  opposition  to  the  report 
and  seek  time,  pursuant  to  House  rule 
XXVIII. 

Mr.  WYLIE.  Mr.  Speaker,  I  am  not 
opposed  to  the  conference  report. 


Mr.  GONZALEZ.  Mr.  Speaker,  I  do 
not  oppose  the  conference  report. 

The  SPEAKER.  Neither  manager  is 
opposed  to  the  conference  report. 
Therefore,  the  gentleman  from  Texas 
(Mr.  Gonzalez]  will  be  recognized  for 
20  minutes,  the  gentleman  from  Ohio 
[Mr.  Wylie]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOwsKi]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  we 
return  a  conference  report  on  H.R. 
1278  which  incorporates  a  compromise 
on  the  financing  of  the  savings  and 
loan  resolution  psM^kage.  The  compro- 
mise was  required  by  the  failure  of  the 
other  body  to  gain  the  necessary  60 
votes  for  a  waiver  of  the  Gramm- 
Rudman  Budget  Act  to  make  in  order 
the  onbudget  financing  adopted  by  the 
conference  report  and  the  House  of 
Representatives.  While  the  position  of 
the  House  is  clear,  it  became  necessary 
to  reconvene  the  conference  last  night 
and  work  on  a  compromise  that  would 
gain  approval  in  the  other  body  and 
the  signature  of  the  President. 

The  compromise  calls  for  $20  billion 
onbudget  this  year,  with  borrowings  of 
$30  billion  placed  offbudget  in  future 
years.  This  agreement  to  place  the 
first  $20  billion  onbudget  will  enable 
the  Federal  Deposit  Insurance  Corpo- 
ration to  move  ahead  immediately  to 
start  closing  the  insolvent  thrifts  that 
are  ciurently  draining  the  insurance 
fund  of  some  $20  to  $30  million  a  day. 

Thaw  was  one  of  my  primary  con- 
cerns about  the  offbudget  mechanism, 
the  fact  that  it  would  delay  the  resolu- 
tion of  the  cases  pending  on  the  mar- 
keting of  bonds.  Mr.  Speaker,  I  have 
favored  an  onbudget  financing  from 
the  first  day  of  the  long  battle  over 
the  legislation.  The  House  has  twice 
endorsed  the  position.  However,  we 
mtist  have  a  bill,  and  the  compromise 
entered  into  last  night  is  the  best  we 
will  be  able  to  do  under  the  circum- 
stances. The  President  created  last- 
minute  problems  in  both  Houses  yes- 
terday when  he  decided  to  send  up  a 
hastly  drafted  veto  threat  over  the  fi- 
nancing proposal  adopted  by  the  con- 
ference. As  a  result,  we  asked  Secre- 
tary of  the  Treasury  Nicholas  Brady 
and  OMB  Director  Richard  Darman  to 
appear  before  the  conference  last 
night,  and  we  discussed  the  issues  with 
them  and  gained  their  endorsement 
for  the  package  before  Members 
today. 

This  afternoon  I  received  a  letter 
from  the  President,  and  I  read  the 
President's  letter  as  follows: 

The  White  House, 
Washington,  August  4,  1989. 
Hon.  Henry  B.  Gonzalez, 
House  of  Representatives,  Washington,  DC. 

Dear  Henry:  Last  night  the  savings  and 
loan  conferees  reached  a  compromise  on  the 
financing  plan  Included  in  the  savings  and 
loan  legislation.  The  compromise  avoids  any 


amendment  of  the  Gramm-Rudman-Hol- 
lings  budget  process,  while  including  both 
the  Administration's  approach  to  financing 
and  direct  Treasury  borrowing. 

The  conferees  deserve  our  thanks  and  our 
congratulations.  They  have  worked  diligent- 
ly to  fashion  a  strong  and  res[>onsible  bill  to 
deal  with  this  extraordinarily  serious  prob- 
lem. Importantly,  the  bill  includes  tough 
and  sensible  new  capital  and  accounting 
standards.  Pinal  passage  remains  critical  to 
the  stability  and  solvency  of  our  financial 
system. 

This  legislation  has  been  developed  in  a 
bipartisan  process.  It  is  badly  needed,  and 
must  be  enacted  without  further  delay.  Con- 
sequently, I  ask  that  the  House  and  Senate 
approve  this  legislation  today,  and  that  we 
pledge  to  maintain  our  commitment  to  re- 
solve this  problem. 
Sincerely. 

George  Bush. 

Therefore,  hopefully  the  President 
will  create,  as  we  say,  this  environ- 
ment now  of  approval  and  adoption, 
no  matter  how  critical  we  may  be  and 
whatever  the  timing  was  on  the  veto 
threat.  That  is  past.  He  accepts  what 
the  conferees  agreed  to  last  night.  It 
was  an  agreement  not  lightly  entered 
into.  We  were  most  fortunate  to  have 
the  presence  of  the  Secretary  and  Di- 
rector of  OMB,  the  two  persons  in  the 
executive  branch  most  on  the  cutting 
edge  on  the  budgetary  problems  con- 
fronting Members. 

All  the  other  provisions  which  were 
contained  in  the  compromise  package 
voted  by  the  House  yesterday  remain 
on  the  legislation  before  Members. 
The  strong  capital  standards,  regula- 
tory reforms,  restructing  of  the  super- 
visory agencies,  safeguards  for  the  dis- 
posing of  recoverable  assets,  afford- 
able housing,  antidiscrimination  pro- 
tections. AU  that  has  been  changed  in 
the  financing  mechanism. 

Mr.  Speaker,  much  of  the  Federal  financial 
regulatory  and  credit  functions  are  restruc- 
tured in  the  legislation  to  assure  a  more  work- 
able and  responsive  machinery  to  control  this 
vast  industry. 

The  Federal  Home  Loan  Banks,  which  In 
recent  years  have  shared  a  role  in  the  crazy 
quilt  of  savings  and  loan  regulation,  will  revert 
to  their  original  function  as  providers  of  credit 
f<x  mortgage  lerKlers.  They  will  operate  under 
the  supervision  of  a  Federal  Housing  Finance 
Board  thai  will  include  the  Secretary  of  Hous- 
ing and  Urban  Development  and  four  public 
members. 

Or>e  of  tiie  primary  fur)ctior>s  of  the  banks 
will  be  to  carry  (xrt  the  community  investment 
and  affordable  housing  programs  iricorporated 
in  this  legislatkjn.  The  in<jividual  banks  and 
the  Federal  Housing  Finance  Board  shouki 
recognize  the  affordable  housing  program  as 
an  integral  part  of  the  Home  Loan  Bank 
System — a  program  to  be  affirmatively  pro- 
moted by  all  1 2  banks. 

Specifically,  tf>e  banks  will  make  annual 
contributions  to  support  subsidized  advar>ces 
throiigh  the  affordable  housing  program.  The 
amount  of  the  contribution  will  be  5  percent  of 
the  bank's  preceding  year's  net  inconr>e  in 
years  1990  through  1993,  6  percent  of  the 
preceding  year's  net  income  in  year  1994,  and 


10  percent  of  tt>e  preceding  year's  net  irkxmw 
in  year  1995  arxj  beyond.  To  ensure  that  ttie 
program  is  viable,  tfie  legislatkxi  requires  ttiat 
the  banks  must,  at  a  minimum,  contnbute  $50 
millkxi  in  years  1990  through  1993.  $75  mil- 
lion in  year  1994,  and  $100  million  in  years 
1995  and  beyond.  The  net  income  of  tf>e 
banks  is  based  on  ttieir  net  incxxne  after  the 
$300  mlllk>n  annual  contributkxi  to  REFCORP 
and  FICO,  regardless  of  the  dividerKls  tt>e 
Banks  contribute  to  its  legal  reserve,  but 
before  any  dividerxJ  payment  or  other  extraor- 
dinary items. 

The  legtslatk>n  does  provide,  as  an  emer- 
gerxry  measure,  the  power  for  the  Federal 
Housing  Finance  Board  to  suspend  the  pro- 
gram in  the  event  contnbutk>ns  fcx  tl>e  pro- 
gram contribute  to  the  severe  finarKial  insta- 
bility of  any  bank.  The  power  is  intended  to  be 
used  only  in  extraordinary  circumstarx^es 
where  tf>e  Board  has  determined  on  substarv 
tive  evkJerKe  that  there  is  financial  instability. 
Such  a  determination  canr>ot  be  made  if  ttie 
instability  is  claused  by  mismanagemefrt,  im- 
proper terms  on  advances,  high  administrative 
expenses  or  similar  waste  of  resources.  The 
suspension  power  is  not  to  be  used  wittKxit 
solid  evkierv^  of  need  and  any  suspension 
must  be  only  for  tentporary  periods  with  the 
Board  taking  all  steps  necessary  to  resume 
the  program  at  ttie  eariiest  possible  time. 

The  people  wtx)  oppose  using  some  of  ttie 
advances  for  housing  apparently  have  rx> 
problem  with  the  advances  being  used  to  fi- 
nance the  operations  of  Vernon  Savings,  Lin- 
coln Savings,  Empire  Savings,  ar>d  the  ott>er 
high  flyers. 

There  are  $153  billion  of  advar>ces  out- 
standing today— a  tot  of  which  went  to  finance 
the  speculative  high  flying  activities. 

Now,  we  say  ttiat  the  Federal  Home  Loan 
Banks  must  get  (XJt  of  tfte  speculative  k>an 
busir>ess  and  tie  some  of  the^  advances  to 
needed  housing.  And  we  have  objections  from 
the  President.  Does  he  really  understarx)  what 
happened  in  the  savings  and  loan  industry? 

We  make  no  apologies  for  restonng  the 
Federal  Home  Loan  Banks  to  ttieir  purpose  as 
generators  of  mortgage  lerxjing.  K  Is  ditficutt 
to  believe  that,  with  this  huge  cost  being  im- 
posed on  the  taxpayers,  we  woukl  have 
anyor>e  on  this  floor  talking  "busirtess  as 
usual."  That's  exactly  what  they  are  saying 
wfien  they  say  let  tfie  Federal  Home  Loan 
Banks  operate  as  playpens  for  the  irxlustry. 

I  woukl  like  to  clarify  several  techncal 
issues. 

First  I  want  to  quickly  address  a  question 
that  has  been  raised  sirv^e  the  conference 
report  was  (xiginally  filed  on  Tuesday.  This  re- 
lates to  whetf>er  the  Directcx  of  tt>e  Office  of 
Thrift  Supervision  is  permitted  to  set  credit-risk 
weights  for  purchased  mortgage  servkang 
rights  which  are  based  upon  the  credit-nsk 
vi^ht  of  the  underlying  asset 

The  confererx^e  report  does  not  rec|uire  the 
Directcx  to  include  purchased  mortgage  serv- 
iong  rights  in  the  100-percent  category  in  all 
cases,  merely  because  that  is  the  category 
tfiey  are  presently  assigned  to  by  tfw  OCC. 
The  conference  report  c(xitairts  the  necessary 
administrative  flexibility  so  that  tt>e  [)irector 
can  take  steps  to  preserve  strong  capital 
starKlar(te  as  well  as  consider  ttw  actual  risk 
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presented  to  an  institution  which  engages  in 
mortgage  servicing. 

Second,  both  the  House  ana  Senate  bills 
grandfathered  all  Federal  saving  >  banks  as  of 
date  of  enactment  The  reported  bill  has  the 
date  of  October  15,  1989.  Thl^  covers  only 
the  FSLIC-insured  savings  banks.  To  cover  all 
the  banks  we  need  to  retain  the  language  that 
was  in  both  bills — "prior  to  date  of  enact- 
ment" 

Ttiird,  one  of  ttie  purposes  of  the  waiver  au- 
thortty  provided  to  the  FDIC  in  the  cross  guar- 
antee provisions  of  sectk>n  206  is  to  give  the 
FDIC  sufficient  flexitMlity  to  facilitate  the  acqui- 
sition of  a  fir^ancially  distressed  bank  by  a 
bank  holding  company.  For  example,  this  au- 
thority could  be  used  by  the  FDIC  to  provide  a 
waiver  from  the  cross-guarantee  provision  in 
connection  with  a  transaction  in  which  a  bank 
holding  company  Is  proposing  to  acquire,  with- 
out FDIC  assistarrce,  anottier  bank  holding 
company  which  is  experiencir>g  s^ous  finan- 
cial problems. 

Under  the  provisions  of  ttie  bill,  ttie  FDIC 
may,  in  its  discretion,  exempt  any  insured  de- 
pository institution  from  the  cross-guarantee 
provision  if  it  determines  the  exemption  is  in 
the  best  interest  of  the  BIF  or  the  SAIF.  sub- 
ject to  the  conditions  of  that  section. 

In  addition,  I  want  to  clarify  that  Fourth,  the 
conference  report  provides  that  savings  asso- 
ciations that  are  owned  by  bank  holding  com- 
panies may  take  advantage  of  the  so-called 
sjster  bank  exception  under  section  23A  for 
transactions  with  a  bank  or  savings  associa- 
tion that  is  80-percent  owned  by  the  same 
bank  hokjing  company. 

The  conference  report  also  established  a 
general  rule  permitting  savings  associations 
owned  by  savings  and  loan  holdir^  compa- 
nies to  take  advantage  of  the  sister  bank  ex- 
ceptkjn  in  section  23A  after  5  years  The  Fed- 
eral Reserve  Board  woukj,  of  course  continue 
to  t^ave  full  authority  to  grant  exceptions  to 
tt>e  provisions  of  sections  23A  and  23B,  either 
indivkjually  or  by  regulation,  that  would  be 
consistent  with  the  purposes  of  sections  23A 
and  238.  For  example,  it  would  be  consistent 
with  the  provisions  of  this  confererKed  report 
for  ttie  Board  to  determine  during  the  5-year 
waiting  period  that  it  is  appropriate  to  grant 
ttie  sister  bank  exception  to  savings  associa- 
tions ttiat  are  fully  capitalized  and  operating  in 
a  safe  and  sound  manner,  whether  or  not  the 
savings  associatkjn  is  owned  by  a  bank  hold- 
ing company. 

Fifth,  tfie  conference  report  reenacts  sec- 
tion 408(h)  of  the  National  Housing  Act,  trans- 
ferring to  ttie  Director  of  the  Office  of  Thrift 
Supervision  ttie  auttxxity  to  issue  rules,  regu- 
lations, and  orders  to  carry  out  ttie  purposes 
of  ttie  holding  company  provisions  of  the  act. 
The  conferees  Intend  ttiat  ttie  Director  will 
retain  the  flexibility  needed  to  respond  to  ttie 
wkJe  vanety  of  situations  wtiich  may  arise  in 
addressing  holding  company  issues  by  adopt- 
ing rules  and  regulations  to  address  recurring 
situations  and  orders  to  deal  with  specific 
cases.  That  the  use  of  this  auttxxity  to  issue 
orders  granting  waivers  or  exemptions  from 
requirements  of  ttie  tiokjing  company  regula- 
tions may  only  be  granted  upon  ttie  showing 
of  good  cause,  and  ttie  demonsti-ation  that 
such  a  waiver  woukJ  not  adversely  affect  the 


safety  or  soundness  of  the  savings  associa- 
tion involved. 

Finally,  under  section  912,  the  FDIC  is  spe- 
cifically authorized  to  take  enforcement  ac- 
tions against  any  savings  associatk^n  based 
on  an  examination  of  the  association  by  the 
Corporation.  Thus,  it  clearty  is  contemplated 
that  the  Corporatkjn  has  the  authority  to  ex- 
amine any  savings  association  to  the  extent 
the  Corporation  deems  appropriate  in  order  to 
exercise  its  enforcement  authority  and  insure 
safety  and  soundness. 

I  urge  adoption  of  the  conference  report  be- 
cause no  member  of  the  conference,  or  off 
the  conference,  has  offered  any  viable  alter- 
native. 
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Mr.  Speaker,  I  think  it  would  be  a 
tremendous  disservice  to  the  national 
Interest  for  us  not  to  give  our  final 
stamp  of  approval  on  this  conference 
report. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Gonzalez!  has  con- 
sumed 6  minutes. 

Does  the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi]  wish  to  yield 
time  at  this  point,  or  does  he  reserve 
his  time? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  will  reserve  my  time. 

Mr.  WYUE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report. 

Last  night  the  conferees  worked  out 
a  compromise  on  the  funding  issue, 
which  was  the  only  issue  before  the 
conference.  I  would  say  again,  Mr. 
Speaker,  that  Chairman  Gonzalez  as- 
sumed the  role  of  a  statesman.  As 
chairman  of  the  conference  last  night, 
Henry  Gonzalez  has  indeed  risen  to 
the  occasion  on  his  first  major  bill  as  a 
chairman,  and  I  am  proud  to  be  associ- 
ated with  him. 

Mr.  Speaker,  I  would  say  the  same 
for  Chairman  Riegle,  and  certainly 
Senator  Garn's  role  cannot  be  over- 
stated. 

I  have  spoken  on  previous  occasions 
to  the  other  issues  in  this  conference 
report  when  we  had  the  debate  on  the 
bill  and  the  conference  report  earlier, 
so  in  the  interest  of  time  I  will  limit 
my  remarks  to  the  funding  issue. 

This  bill,  as  the  chairman  of  the 
committee  has  said,  represents  a  true 
compromise.  It  is  pretty  close  to  the 
one  I  suggested  3  weeks  ago  at  a  lead- 
ership meeting  at  the  White  House 
and  as  offered  by  Senator  Cranston 
and  myself  during  the  conference  last 
week.  I  say  that  not  meaning  to  be 
presumptuous  but  to  emphasize  again 
my  own  strong  view  and  that  of  my 
chairman.  If  we  fail  to  act  tonight,  the 
alternative  could  be  the  collapse  of  the 
savings  and  loan  industry.  Indeed,  in 
my  opinion,  the  only  reason  that  has 
not  happened  is  because  depositors 
have  not  lost  confidence  in  the  Feder- 
al Deposit  Insurance  System. 


I  for  one  do  not  want  to  take  the 
chance  of  another  bank  holiday  type 
crisis. 

I  favored  off-budget  funding,  and  I 
urged  the  President  to  sign  the  confer- 
ence report  off  budget  or  on  budget. 
He  did  not  take  my  advice  and  sent  up 
a  veto  message  just  before  the  vote 
yesterday.  Thank  goodness  39  of  us 
Republicans  felt  strongly  enough  that 
we  needed  to  pass  the  conference 
report,  and  we  did  pass  the  conference 
report.  Otherwise  we  would  have  been 
in  a  real  mess  this  evening. 

But  the  President  got  part  of  his 
way,  and  those  who  favor  on  budget 
got  part  of  their  way  in  the  conference 
report.  To  say  that  it  has  to  be  all  or 
nothing  on  the  funding  issue,  I  think, 
is  not  being  responsible,  Mr.  Speaker, 
under  the  circumstances  in  which  we 
now  find  ourselves. 

It  is  always  easier  to  vote  no,  and  I 
have  done  that  a  lot  of  times  myself, 
but  I  truly  feel  the  responsible  vote  to- 
night Is  an  aye  vote,  and  I  urge  the 
adoption  of  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  gentleman 
from  Ohio  [Mr.  Wylie]  has  consumed 
3  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for 
yielding  time  to  me. 

Mr.  Speaker,  I  am,  to  say  the  least, 
extremely  disappointed  in  our  confer- 
ees, who  pledged  to  this  House  that 
they  would  fight  to  the  bitter  end  to 
hold  the  position  of  the  House.  The 
word  is  that  we  have  to  have  a  bill.  Do 
we  have  to  have  this  kind  of  a  bill? 

By  objective  analysis,  it  will  cost  us 
between  $30  billion  and  $40  billion  to 
go  off  budget,  but  now  we  are  doing  it 
to  the  tune  of  60  percent,  so  maybe  it 
will  only  cost  us  $20  billion  more  to  go 
off  budget.  Is  that  something  we  want 
to  do  because  we  want  to  leave,  be- 
cause we  want  to  get  out  of  here? 
What  kind  of  crazy  priorities  are  we 
setting  for  ourselves. 

Money  for  kids?  That  is  on  budget 
and  on  Gramm-Rudman. 

Money  for  law  enforcement?  That  is 
on  budget.  That  is  on  Gramm- 
Rudman. 

Money  for  education?  That  is  on 
budget  and  on  Gramm-Rudman. 

Money  for  hunger?  That  is  on 
budget.  That  is  on  Gramm-Rudman. 

Money  for  drug  enforcement?  That 
is  on  budget,  and  that  is  on  Gramm- 
Rudman. 

But  money  to  bail  out  the  banks,  the 
savings  and  loans,  and  the  depositors, 
That  is  off  budget. 

What  kind  of  discipline  are  we  in- 
stilling here?  The  cost,  the  discipline, 
the  very  integrity  of  this  House  is  at 
stake,  as  well  as  the  integrity  of  the 
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budget  process.  We  are  setting  our- 
selves up  to  make  compromises  on  the 
budgetary  process,  and  I  think  we  will 
live  to  rue  the  day. 

Mr.  Speaker,  I  strongly  urge  the  re- 
jection of  this  conference  report. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  3^4  minutes  to  the  distinguished 
ranking  member  of  the  committee,  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  1278.  Yesterday's  rejection  of  the 
on  budget  financing  by  the  Senate  and 
the  narrow  margin  by  which  the 
House  approved  the  first  conference 
report  on  this  legislation,  has  con- 
vinced me  that  compromise  is  the  only 
route  available  to  the  conferees.  Yes- 
terday, President  Bush  made  it  very 
clear  that  he  would  veto  any  package 
that  included  on  budget  financing 
waiving  the  Gramm-Rudman-Holllngs 
Act. 

While  I  supported  placing  the  fund- 
ing on  budget,  I  have  been  aroimd  pol- 
itics long  enough  to  know  a  lost  cause 
when  I  see  one.  Certainly,  we  could 
have  taken  a  hard-line  position  of  no 
compromise  and  stood  toe-to-toe  with 
the  President  on  this  Issue.  But  the 
big  loser  In  that  battle  would  have 
been  the  Amerlcain  people.  With  the 
cost  of  the  savings  and  loan  restruc- 
turing package  Increasing  by  some  $20 
million  a  day,  the  taxpayer  cannot 
afford  further  delays. 

Quite  frankly,  I  had  hoped  that  this 
legislation  would  have  been  disposed 
of  by  the  end  of  April,  particularly 
when  the  Financial  Institutions  Sub- 
committee, which  I  chair,  reported  out 
a  bill  that  was  acceptable  to  the  Presi- 
dent on  April  13.  But,  we  can't  look 
back.  We  must  look  forward.  We  must 
conclude  this  legislation  quickly  and 
begin  the  job  of  rebuilding  the  savings 
and  loan  industry  which  at  one  point 
financed  80  percent  of  all  the  new 
homes  In  this  country. 

The  President  has  agreed  to  a  com- 
promise. He  did  not  get  everything  he 
wanted,  nor  did  the  House  or  the 
Senate  get  everything  they  wanted. 
The  package  before  you  today  Is 
indeed  a  compromise. 

Last  night,  the  administration  sent 
the  Secretary  of  the  Treasury  and  the 
Director  of  the  Budget  to  meet  with 
the  conferees.  Following  a  spirited  dis- 
cussion, I  asked  Secretary  Brady  and 
Budget  Director  Darman  If  the  admin- 
istration was  willing  to  compromise  or 
whether  It  was  totally  committed  to  its 
position.  The  Secretary  Indicated  that 
there  was  room  for  compromise.  In 
what  I  consider  a  gesture  of  good 
faith,  he  offered  to  place  $10  billion  on 
budget.  This  was  followed  by  an  offer 
from  the  House  and  Senats  conferees 
to  place  $20  billion  on  budget,  double 
what  the  President's  first  offer  had 
been.  The  conferees  In  both  the  House 
and  Senate  agreed  on  the  $20  billion 


figure,  and  the  Secretary  of  the  Treas- 
ury said  he  could  accept  the  compro- 
mise. I  feel  that  this  Is  In  the  best  in- 
terest of  all  parties.  I  hope  we  can  put 
this  Issue  behind  us  today  and  start  re- 
building an  industry  that  helped  build 
America. 

Nobody  got  everything  they  wanted 
In  this  legislation.  But,  If  we  continue 
this  battle  everyone  will  come  out  a 
loser.  We  are  all  winners  now.  Let  us 
go  out  as  winners. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr.  Rin- 

ALDO]. 

Mr.  RINALDO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  In  reluctant  sup- 
port of  the  conference  report  on  H.R. 
1278,  the  legislation  to  resolve  the 
crisis  in  the  savings  and  loan  industry, 
the  matter  currently  under  discussion. 

Mr.  Speaker,  as  a  practical  matter,  we  must 
pass  this  bill  because  any  further  delay  in  re- 
nolving  this  problem  adds  enormously  to  the 
cost  ttiat  could  ultimately  be  borne  by  the  tax- 
payer. Savings  anrj  loans  that  are  bankrupt 
have  to  be  closed,  and  money  must  be  raised 
to  pay  Individual  depositors  whose  savings  are 
field  by  failed  thrifts.  Federal  action  Is  required 
because  tlie  deposits  at  these  institutions 
have  been  federally  insured  for  the  last  50 
years.  This  system  has  prevented  the  periodic 
tinancial  panics  and  bank  runs  that  frequentiy 
occurred  during  the  first  150  years  of  our  his- 
tory, causing  untold  numbers  of  Americans  to 
lose  all  of  their  savings.  If  the  Federal  Govern- 
ment were  to  renege  on  ttiis  commitment,  not 
only  would  individual  de|X>S(tors  lose  their  sav- 
ings, t)ut  customers  of  other  federally  insured 
banks  would  start  a  run  on  ttie  banks  such  as 
occurred  dunng  the  Depresskjn. 

In  fact,  there  has  already  been  a  so-called 
silent  run  on  savings  and  loans,  which  experi- 
enced S3.4  bilton  in  withdrawals  during  the 
first  quarter  of  this  year.  The  Federal  Savings 
and  Loan  Insurance  Corporation  does  not  now 
have  sufficient  funds  to  close  failing  institu- 
tions, which  continue  to  lose  an  estimated  $20 
to  $40  million  per  day.  Allowing  this  situation 
to  continue  would  cause  a  furttier  loss  of 
public  confidence  in  our  banking  system  and 
endanger  the  deposits  of  all  Americans. 

But  while  this  legislation,  on  balance,  is  a 
necessary  bill,  I  want  to  express  in  the  strong- 
est terms  my  dissatisfaction  with  the  lax  and 
nearly  criminal  enforcement  of  our  banking 
laws  ttiat  tiave  led  us  to  this  juncture.  Clearty, 
some  of  the  problems  in  ttie  industry  resufted 
from  adverse  and  unforeseeable  economic 
conditions;  but  the  major  share  of  the  current 
crisis  is  attributable  to  incompetence,  misman- 
agement and  outright  fraud.  Year  after  year, 
while  ttie  FSLIC's  losses  continued  to  mount 
Federal  regulators  refused  to  take  the  neces- 
sary action  to  bnng  the  problem  under  control. 

As  a  result,  ttie  American  taxpayer  is  being 
stuck  with  a  huge  tab  for  a  party  to  whk:h 
most  of  ttiem  were  not  Invited.  My  constitu- 
ents did  not  get  to  attend  dinners  at  which  an- 
telope and  lion  were  served,  nor  dkj  they  worV 
in  offices  decorated  with  priceless  works  of 


art,  not  dkl  ttiey  fly  around  ttie  country  and 
around  the  world  in  corporate  jets.  Neverttie- 
less,  ttiey  will  now  tiave  to  pay  ttie  bill  for 
fixing  ttie  system. 

I  am  pleased  ttiat  every  effort  was  made 
under  the  bill  to  recover  tfte  cost  of  ttie  sav- 
ings and  loan  rescue  from  ttiose  wtio  created 
ttie  problem.  Ttie  liill  provkJes  additkjnal  funds 
for  the  Justice  Department  to  pursue  and 
prosecute  ttiose  whose  irresponsibility  and 
criminal  conduct  caused  ttie  crisis.  Ttie  legis- 
lation increases  ttie  criminal  penalties  for 
crimes  such  as  bribery,  embezzlement  false 
bookkeeping,  making  false  reports  to  bank 
regulators,  and  bank  fraud  to  $1  millkin  and 
20  years  imprisonment  I  particularly  support 
provisions  of  ttie  bill  ttiat  require  assets 
gained  through  serious  misconduct  at  financial 
institutions  to  be  forfeited  to  ttie  Government 
Most  importantly,  ttie  bill  reforms  ttie  regula- 
tory structure  governing  the  ttirift  industry,  to 
ensure  ttiat  past  atHJses  do  not  occur  again  in 
ttie  future. 

On  balance,  it  is  dear  we  must  pass  ttie  bill. 
While  I  deplore  ttie  circumstances  ttiat  made 
ttie  legislation  necessary,  it  is  essential  to  pro- 
vide an  effective  solution  to  ttie  present  prob- 
lem in  tfie  thrift  industry  and  sU'engttien  bank- 
ing regulatkjns  and  penalties  to  ensure  ttiat 
ttie  situation  does  not  recur. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  am 
among  those  Members  who  have  tried 
to  focus  attention  on  this  miserable 
problem  for  a  very  long  time  now. 

Yesterday  I  took  the  well  indicating 
my  opposition  to  the  bill  before  the 
House.  I  was  concerned  about  the 
housing  provisions.  I  was  distressed 
with  the  Inclusion  of  some  of  the  com- 
munity reinvestment  aspects.  The 
right  of  first  refusal  provisions  are 
troubling. 

The  funding  Is  in  my  view  perhaps 
Inadequate,  and  I  say  to  my  colleagues 
that  It  is  very  easy  around  here  to  vote 
no  and  avoid  the  responsibilities. 

D  2240 

However,  Mr.  Speaker,  last  night  the 
funding  mechanism  was  materially  Im- 
proved, and  I  say  to  my  colleagues 
that  this  Is  not  a  perfect  bill.  However 
It  Is  a  better  bill  than  It  was,  and. 
sooner  or  later,  all  of  us  have  to  sit 
down  to  a  banquet  of  consequences, 
and  this  Is  our  turn. 

Mr.  Speaker,  this  is  the  reason  that  I 
am  going  to  support  this  conference 
report,  because  there  simply  is  no  re- 
sponsible alternative.  I  will  support 
the  report.  I  urge  my  colleagues  to  do 
likewise. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Nebraska  [Mr.  Hoaglans],  a 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  am 
first  to  acknowledge  that  I  am  new  to 
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this  body.  I  have  only  been  here  for  a 
little  over  7  months. 

I  still  have  a  great  deal  to  leam 
about  the  savings  and  loan  crises,  even 
though  I  am  on  the  Banking  Commit- 
tee. 

But  people  from  Nebraska,  my  home 
State  would  simply  shake  their  heads 
over  this  financing  scheme.  They 
would  think  it  was  concocted  on  Mars. 

It  unnecessarily  adds  billions  of  dol- 
lars in  financing  costs. 

It  puts  the  money  off-budget,  so  the 
deficits  will  not  appear  in  the  1990  or 
1991  fiscal  year  figures. 

It  defeats,  it  does  not  advance,  the 
purposes  of  Gramm-Rudman,  by  fur- 
ther hiding  the  true  size  of  the  deficit. 

It  simply  does  not  make  sense. 

And  I  cannot  in  good  conscience  sup- 
port it. 

I  was  elected  to  be  part  of  the  solu- 
tion, not  part  of  the  problem. 

So  let  us  roll  up  our  sleeves  once 
again.  I  know  we'd  all  like  to  go  home 
to  our  families,  to  our  districts.  But  let 
us  go  home  proud  of  an  honest  ap- 
proach at  solving  this  problem. 

Let  us  go  back  to  conference,  do  this 
financing  provision  right,  and  com- 
plete a  bill  that  is  excellent  in  every 
respect. 

STATEMBrr  CONCnUf  ING  TRK  DECISION  MADE  BY 
THE  HOUSE-SENATE  CONFERENCE  THtJUSDAY 
CVEHIHG,  APRIL  3 

Mr.  Speaker,  we  have  had  an  oppor- 
tunity to  reflect  now  for  over  20  hours 
on  the  agreement  reached  in  confer- 
ence last  night  shortly  before  11  p.m. 
between  the  House  and  Senate  repre- 
sentatives. 

I  attended  the  conference  last  night, 
listened  to  the  debate,  and  with  all 
due  respect  to  the  chairman  and  con- 
ferees. I  must  oppose  the  conference 
report.  And  I  do  so  with  great  reluc- 
tance, because  most  of  the  bill  is  di- 
rected toward  solving  the  problems 
that  created  the  mess  we  are  in  today. 

But  the  financing  provision  the  con- 
ference agreed  to  is  simply  unaccept- 
able. In  one  stroke  it  sweeps  $50  bil- 
lion of  new  debt  under  the  carpet,  so 
that  it  will  be  hidden  from  the  people, 
so  it  will  not  be  shown  as  part  of  the 
1990  and  1991  deficits. 

I  was  not  elected  to  do  that.  I  was 
elected  to  carry  to  the  Congress,  a 
message  of  fiscal  responsibility.  That 
is  how  we  Nebraskans  approach  these 
problems.  We  believe  in  balanced 
budgets  in  Nebraska.  We  simply  don't 
accept  this  kind  of  smoke  and  mirrors 
approach  to  solving  our  fiscal  prob- 
lems back  home. 

As  we  know,  the  conference  decided 
to  place  $20  billion  of  the  funds  in 
fiscal  year  1989  and  $30  billion  distrib- 
uted between  fiscal  years  1990  and 
1991. 

I  am  troubled  by  the  decision  to 
place  any  money  in  the  1989  fiscal 
year.  The  Gramm-Rudman  snapshot 
date  for  fiscal  year  1989  has  long  since 
past.  By  putting  the  funds  into  fiscal 


year  1989,  we  are  busting  the  1989 
budget  by  an  additional  $20  billion  and 
violating  the  spirit  of  the  Gramm- 
Rudman  prohibitions. 

I  believe  it  is  a  serious  mistake  to  do 
that. 

I  do  not  believe  it  is  fair  to  the  proc- 
ess or  to  the  taxpayers  to  simply  add 
$20  billion  to  the  national  debt  in  this 
fashion. 

The  1989  fiscal  year,  of  course,  will 
come  to  a  close  at  the  end  of  Septem- 
ber. If  we  pass  this  bill  today,  it  will 
probably  not  be  signed  by  the  Presi- 
dent until  mid-August.  That  means 
the  Federal  Deposit  Insurance  Corpo- 
ration will  have  to  raise  and  commit 
$20  billion  in  the  last  6  weeks  of  the 
fiscal  year.  Maybe  FDIC  can  do  that 
productively  and  efficiently  without 
wasting  any  tax  dollars.  I  have  serious 
questions. 

The  second  aspect  of  the  plan  which 
also  concerns  me  deals  with  the  $30 
billion  to  be  spent  in  fiscal  1990  and 
1991.  Under  the  conference  agree- 
ment, the  funds  are  to  be  distributed 
over  those  2  years  in  amounts  that  can 
be  most  efficiently  used  by  the  FDIC. 
But  those  fimds  are  to  be  raised 
through  the  quasi-public,  quasi-private 
corporation  by  the  issuance  of  30-year 
bonds  at  interest  rates  highT  than 
similar  paper  issued  by  the  Treasury 
Department. 

Not  one  nickel  of  the  principal  of 
those  loans  will  appear  on  the  Federal 
budget  in  1990  and  1991.  Those  bor- 
rowings will  be  swept  under  the  rug,  as 
if  they  did  not  exist,  merely  as  an  as- 
terisk in  some  Government  document 
somewhere.  The  Gramm-Rudman 
budget  balancing  law  will  be  avoided 
because  the  $30  billion  in  borrowing 
will  be  placed  off  budget  instead  of  on 
budget.  And  at  a  cost  of  $3  billion  in 
extra  interest  over  the  30  years  all  or 
more  so  those  funds  will  not  have  to 
appear  on  the  administration's  deficit 
sheets. 

This  is  an  equally  serious  slight  of 
hand  tactic  as  putting  funds  into  the 
1989  fiscal  year.  The  appropriate  thing 
to  do,  the  honest  thing  to  do.  is  to  put 
all  of  these  items  on  budget  subject  to 
public  scrutiny  for  each  fiscal  year. 

But  the  most  fundamental  objection 
I  have  to  this  entire  plan  is  the  fact 
that  we  are  not  placing  all  $50  billion 
on  budget  and  on  Gramm-Rudman. 

There  is  no  reason  we  cannot  find 
the  fimds  in  a  $1.1  trillion  annual  Fed- 
eral budget  to  fund  this  bailout  now. 
If  we  did  it  in  this  fashion,  by  cuts  or 
revenue  enhancements,  or  a  combina- 
tion of  both,  we  would  save  all  of  the 
interest  charges,  now  estimated  to 
exceed  $100  biUion. 

In  other  words,  let  us  pay  for  the  bill 
now.  Let  us  put  what  we  need  to  put 
on  the  1990  and  1991  budgets,  perhaps 
in  the  range  of  $23  billion  a  year,  and 
find  that  money  elsewhere,  even  let  se- 
questration take  place  if  need  be. 


It  simply  does  not  make  sense  to  say 
that  we  cannot  find  $23  billion  In  the 
1990  fiscal  year  budget  of  over  $1.1 
trillion.  This  is  the  only  approach  that 
makes  sense.  We  have  to  stop  shooting 
ourselves  in  the  feet  on  these  budget- 
ary matters. 

So  in  conclusion.  Mr.  Speaker,  I  be- 
lieve we  should  roll  up  our  sleeves  and 
go  back  to  conference.  We  should  iron 
out  the  financing  provisions  in  a  fash- 
ion that  will  place  the  deficits  out  for 
all  to  see  and  which  will  save  billions 
of  dollars  in  interst  expenses.  Then  we 
can  pass  this  landmark  bill  of  which 
we  can  be  proud. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  BartlettI. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  strongest  support  for  this  confer- 
ence report,  and  I  uxge  a  yes  vote  on  a 
crisis  that  this  Congress  has  been,  all 
of  us  have  been,  dragging  our  feet  on 
for  the  last  3  years.  The  time  is  long 
overdue  to  beg^  to  resolve  the  savings 
and  loan  crisis  that  has  plagued  this 
Nation  for  over  3  years  now,  to  resolve 
it  on  behalf  of  the  depositors,  of  the 
savers,  of  the  borrowers,  of  the  home 
buyers  of  this  country.  It  is  time  to 
pass  this  bill,  and  pass  it  tonight,  and 
to  delay  no  longer. 

Mr.  Speaker,  there  are  seversil  rea- 
sons. First  of  all,  the  bill  is  not  perfect, 
but  it  is  a  good  bill.  The  bill  gets  the 
job  done.  Oh,  anybody  in  this  body 
can  find  one  of  some  900  legislative 
pages,  1  page  or  2  pages  of  something 
they  disagree  with,  but  the  fact  is  the 
bill  gets  the  job  done.  It  closes  the  in- 
solvent thrifts.  It  insures  the  deposi- 
tors, and  that  is  what  it  is  really  all 
about.  We  are  here  to  talk  about  pro- 
tecting depositors  with  their  money  in 
savings  accounts  and  in  checking  ac- 
counts in  banks  and  savings  and  loans 
throughout  this  country,  the  deposits 
that  are  today  only  insured  in  name 
only  and,  in  fact,  with  no  funds  behind 
it. 

Mr.  Speaker,  it  reforms  this  system. 
It  provides  for  increased  capital  stand- 
ards, for  tangible  assets;  for  insurance, 
an  insurance  fund  that  can  act  like  an 
insurance  fund  and  protect  against  ac- 
tivities that  are  unsafe  and  unsound. 

The  financing  scheme  has  been 
spoken  of,  and  I  heard  the  gentleman 
from  Wisconsin,  but  the  fact  is  that 
there  are  two  different  approaches  to 
a  financing  scheme,  and  they  both  get 
to  the  same  place.  Oh.  one  side  says 
that  over  30  years  one  will  cost  $4  bil- 
lion and  the  other,  but  the  other  side 
says,  the  Secretary  of  the  Treasury 
says,  that  that  approach  will  cost  $7 
biUion  more  than  the  other  one  over 
that  same  30-year  period. 

Mr.  Speaker,  the  fact  is  that  both  fi- 
nancing schemes  work.  They  both 
have  the  funds  repaid  by  the  same  sav- 
ings and  loans  and  banks,  and  ulti- 
mately in  some  part  the  taxpayers. 
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and  they  both  in  fact  will  provide  in- 
surance for  the  funds  and  will  save  de- 
positors. 

Vote  yes  tonight.  The  alternatives 
are  unthinkable. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
must  rise  in  opposition  to  the  confer- 
ence report,  and  I  do  so  fully  aware 
that  much  good  work  and  hard  work 
has  gone  into  this  report. 

However,  Mr.  Speaker,  I  simply 
cannot  support  the  final  funding 
measure  contained  in  this  bill. 

I  supported  the  amendment  of  the 
gentleman  from  New  York  [Mr.  La- 
Falce]  earlier  this  year  along  with  170 
of  my  colleagues  which  would  have 
put  the  cost  of  the  savings  and  loan 
bailout  on  budget  and  subject  to 
Gramm-Rudman.  Had  the  President 
and  the  Congress  agreed  to  that  proce- 
dure, it  would  have  saved  the  Ameri- 
can taxpayers  some  hundred  and  fifty 
billion  dollars,  but,  as  my  colleagues 
know,  the  President  and  the  Congress 
rejected  that  approach  and  agreed  to 
what  we  are  doing  here  this  evening. 

The  fallback  position  then  became 
putting  the  funding  on  budget,  but 
exempt  from  Gramm-Rudman  limits. 
This  approach  would  have  saved  the 
taxpayers  at  least  $5  billion,  and  prob- 
ably $20  billion  when  we  take  into  con- 
sideration the  debt  management  costs 
involved. 

My  colleagues,  we  have  fallen  back 
even  further,  and  in  my  judgment  too 
far.  This  conference  committee  report 
will  cost  the  taxpayers  at  least  $3  bil- 
lion in  increased  interest  payments 
compared  to  the  House-passed,  on- 
budget  plan  that  passed  this  body  on 
June  15  with  320  of  our  colleagues 
supporting  it. 

Mr.  Speaker,  there  is  absolutely  no 
sensible  reason  to  deal  with  this  prob- 
lem off  budget.  Any  suggestion  that  to 
have  this  bailout  on  budget  will  under- 
mine the  Gramm-Rudman  limits 
stands  common  sense  on  its  head. 
After  all,  my  colleagues,  Gramm- 
Rudman  is  the  law  of  the  land.  It 
cannot  be  amended  without  the  Presi- 
dent's signature.  The  Gramm-Rudman 
limits  cannot  be  avoided  without  the 
President's  approval.  So,  any  sugges- 
tion by  the  President  and  by  the  Sec- 
retary of  the  Treasury  that  we  are 
running  a  big  freight  train  through 
Gramm-Rudman  is  absolutely  ridicu- 
lous unless,  of  course,  the  President 
wants  to  change  Gramm-Rudman 
himself.  And  I  guess  when  I  listen  to 
the  President  that  I  cannot  help  but 
think  that  he  may  be  afraid  of  himself 
on  this  particular  issue. 

So,  my  colleagues,  this  is  the  biggest 
issue  this  Congress  is  going  to  deal 
with.  We  should  pay  for  it.  We  should 
be  up  front  with  the  American  taxpay- 
ers and  not  pass  the  bills  on  to  our 
kids. 


Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  today 
in  a  letter  signed  by  four  prominent 
committee  chairmen  we  were  urged  to 
vote  no  on  this  bill,  and  we  were  told 
"additional  costs  would  reach  $20  bil- 
lion when  debt  management  costs 
were  included." 

The  $20  billion  figure  is  a  just  little 
bit  exaggerated.  CBO,  in  a  letter  to 
the  gentleman  from  New  York  [Mr. 
ScHTJMER]  of  June  9,  1989,  and  which  I 
will  put  in  the  Record  later,  said  of 
the  alleged  additional  costs  that: 

In  our  view  the  three  factors  you  identi- 
fied in  your  letter  do  not  significantly  affect 
the  amount  of  savings  when  measured  in 
present  value  terms. 

So  much  for  the  $20  billion. 

Now,  with  respect  to  the  $3  billion, 
listen  to  what  Chairman  Alan  Green- 
span said  to  Senator  Gramm  in  his 
letter  of  July  12,  which  I  put  in  the 
Record  yesterday: 

Little  more  than  $1  biUion  invested  in  U.S. 
Treasuries  will  finance  through  interest  and 
amortization  the  expected  nominally  higher 
interest  cost  on  REPCORP  bonds  relative  to 
on-budget  Treasury  obligations.  This  is  a 
small  "insurance  premium  for  better  budget 
discipline,  which  would  avoid  ultimately 
greater  costs." 

Mr.  Speaker,  tonight  we  have  a  com- 
promise. Nearly,  half,  or  about  40  per- 
cent, of  these  bonds  are  going  to  be 
sold  and  accounted  for  as  the  way  the 
House  wants  to  handle  them.  About  60 
percent  are  going  to  be  done  the  way 
the  President  wanted  to  deal  with 
them. 

I  do  not  like  the  solution.  Neither 
does  anybody  else.  But  it  is  a  true  com- 
promise and  compromises  are  always  a 
bit  awkward. 

D  2250 

The  truth  is  that  there  is  no  good  fi- 
nancing solution  when  the  taxpayers 
have  got  to  pony  up  $50  billion  worth 
of  bonds.  But  we  are  doing  the  best  we 
can.  What  we  have  done  in  this  solu- 
tion is  make  use  of  a  couple  of  old 
well-used  loopholes,  instead  of  decid- 
ing to  punch  a  brand  new  imprece- 
dented  loophole.  We  avoided  that  dan- 
gerous precedential  loophole  by  not 
waiving  Gramm-Rudman.  That's  why 
the  bill  passes  muster. 

Mr.  Speaker,  I  urge  a  vote  for  the 
bill.  It  is  absolutely  essential. 

The  two  letters  referred  to  herein 
follow: 

U.S.  Congress, 
Congressional  Budget  OmcE. 
Waahington,  DC,  June  9,  1989. 
Hon.  Charles  E.  Schumer, 
Chairman,    Task   Force   on    Urgent    Fiscal 
Issues,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  request  that  the  Congression- 
al Budget  Office  evaluate  and  estimate  cer- 
tain incremental  costs  that  may  be  associat- 
ed with  off-budget  financing  of  savings  and 
loan    resolutions.    Your    letter    mentioned 


three  types  of  costs:  (1)  additional  Interest 
costs  resulting  from  the  use  of  long-term 
debt  rather  than  Treasury's  selection  of  ma- 
turities; (2)  Treasury's  additional  interest 
costs  on  the  borrowings  needed  to  finance 
the  extra  cost  of  RE3^0RP  securities;  and 
(3)  the  administrative  and  issuing  expenses 
of  REPCORP.  I  will  discuss  each  of  these 
separately. 

DEBT  MATURITY 

Mr.  Bert  Ely,  in  his  testimony  before  your 
task  force,  indicated  that  one  of  the  advan- 
tages of  Treasury  financing  would  be  the 
flexibility  to  use  short-maturity  Treasury 
bills  rather  than  the  30-year  REPCORP 
bonds  anticipated  in  the  Administration's 
plan.  He  suggested  that  by  using  short-term 
financing  for  several  years,  and  then  shift- 
ing to  long-term  Treasury  bonds  when  low- 
term  rates  are  presimiably  lower,  the  Treas- 
ury would  save  billions  of  dollars  in  interest 
costs. 

CBO  believes  that  there  is  no  clear  basis 
for  projecting  such  savings,  because  the 
Treasury  does  not  manage  the  debt  in  the 
way  that  Mr.  Ely  suggests.  That  is,  the 
Treasury  does  i»ot  seek  to  minimize  interest 
costs  by  shifting  large  amounts  of  borrow- 
ing among  different  maturities.  Rather,  it 
borrows  funds  using  a  wide  range  of  maturi- 
ties, from  three  months  to  30  years.  In  man- 
aging the  debt,  the  Treasury  tries  to  bal- 
ance many  objectives,  taking  into  account 
its  significant  influence  on  the  financial 
markets  resulting  from  the  large  size  of  its 
offerings  and  its  access  to  information  on 
future  government  policies.  It  has  particu- 
larly emphasized  regularity  and  predictabil- 
ity. While  short-term  financing  might 
appear  superior  on  occasion,  the  Treasury 
has  generally  avoided  excessive  reliance  on 
it.  because  such  debt  must  be  constantly  re- 
financed and  heightens  the  budget's  vulner- 
ability to  interest  rate  fluctuations. 

While  the  Treasury  borrows  in  every  ma- 
turity, it  has  met  the  bulk  of  its  financing 
needs  since  the  early  1980s  by  selling 
medium-  and  long-term  securities.  Annual 
totals  vary,  but  the  Treasury  has  typically 
met  about  three-fifths  of  its  net  marketable 
financing  needs  in  maturities  of  five  years 
or  more  (and  about  one-third  in  maturities 
of  20  to  30  years).  Por  the  first  seven 
months  of  fiscal  year  1989,  about  three- 
fourths  of  Treasury's  net  market  borrowing 
has  been  in  maturities  of  five  years  or  more. 
The  Treasury  has  said  on  many  occasions 
that  it  seeks  to  continue  lengthening  the 
maturity  of  the  federal  debt.  (In  any  event, 
since  the  Treasury  does  not  auction  debt  for 
specific  programs  or  purposes,  it  would  be 
impossible  even  after  the  fact  to  scribe  spe- 
cific Treasury  issues  to  the  savings  and  loan 
legislation. ) 

There  is  some  question  as  to  whether  the 
Treasury,  if  it  tried,  could  successfully 
reduce  interest  costs  by  guessing  future  In- 
terest rates  and  shifting  its  financing  mix 
accordingly.  As  a  rule,  though,  it  doesn't 
try. 

INTEREST  OH  INTEREST 

CBO  has  estimated  that  under  H.R.  1278, 
as  reported  by  the  House  Committee  on 
Banking.  Pinance  and  Urban  Affairs,  the  in- 
terest rates  on  REPCORP  securities  would 
exceed  the  rates  on  similar  Treasury  issues 
by  40  basis  points  in  1989,  by  35  basis  points 
in  1990.  and  by  30  basis  points  in  1991.  On 
$50  billion  in  REPCORP  securities,  the  ad- 
ditional Interest  costs  would  come  to  about 
S175  million  a  year.  The  added  costs  of  the 
REPCORP  securities  would  amount  to  $1.5 
billion  over  the  fiscal  years  1989  through 
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1999,  and  such  costs  would  continue  to 
accrue  through  the  year  2022. 

In  his  testimony  before  your  tasli  force. 
Dr.  David  Jones  pointed  out  that  the  Treas- 
ury would  have  to  borrow  in  order  to  pay 
these  additional  costs,  further  increasing 
the  government's  interest  costs.  CBO  esti- 
mates that  over  1989-1999  period  the  gov- 
ernment would  incur  another  $0.7  bUlion  in 
interest  costs  in  order  to  finance  the  $1.5 
bUlion  in  added  outlays  for  the  REFCORP 
securities. 

While  interest  costs  have  become  a  major 
component  of  federal  spending,  we  question 
how  useful  it  is  to  measure  a  program's  cost 
by  including  financing  costs  ad  infinitum. 
The  cost  of  dams,  aircraft  carriers,  and  the 
operations  of  government  agencies  are  not 
usually  measured  by  including  their  effect 
on  interest  on  the  public  debt.  Similarly,  a 
home  purchased  for  $100,000  may  result  in 
mortgage  payments  totaling  $400,000  over 
30  years,  but  the  cost  of  that  home  is  usual- 
ly considered  to  be  $100,000i  Finally,  the 
value  of  a  dollar  20  or  30  years  from  now  is 
vastly  different  from  the  value  of  a  dollar 
today:  thus,  adding  together  a  stream  of 
dollars  over  many  years  produces  a  total 
that  has  little  economic  meaning. 

A  more  meaningful  measure  of  costs 
would  be  a  discounted  present  value  calcula- 
tion, which  measures  the  value  today  of  a 
future  stream  of  cash  flows.  Depending  on 
the  interest  rate  differential  assumed  and 
the  discount  rate  used,  we  estimate  that  the 
use  of  REFCORP  financing  rather  than 
Treasury  debt  would  add  between  $1.5  bil- 
lion and  $2  billion,  measured  in  1990  dollars, 
to  the  cost  of  the  savings  and  loan  legisla- 
tion. 

ASHnnSTRATIVE  AND  ISSUING  EXPENSES 

Administrative  and  issuance  costs  necessi- 
Uted  by  the  creation  of  REFCORP  would 
be  negligible  in  comparison  to  the  other 
costs  involved  in  the  savings  and  loan  legis- 
lation. REFCORP  would  have  no  employees 
of  its  own:  its  functions  would  be  performed 
by  employees  of  the  Federal  Home  Loan 
Banks  and  its  administrative  costs  would  be 
covered  by  the  banks.  Issuance  costs  would 
also  be  small.  For  example,  the  Financing 
Corporation  (FICO)  in  its  first  16  months  of 
existence  (through  December  31,  1988) 
issued  $5.85  billion  worth  of  bonds  and  in- 
curred issuance  and  custodial  costs  totaling 
less  than  $0.8  million.  Such  costs  for  $50  bil- 
lion in  REFCORP  bonds  would  probably 
amount  to  several  million  dollars,  mostly  in 
the  next  three  years. 

Dealer  concession  fees  would  be  more  sub- 
stantial, but  they  are  encompassed  by  the 
interest  rate  spreads  assumed  for  the  REF- 
CORP bonds  relative  to  Treasury  issues. 
(About  5-6  basis  points  of  the  spread  are 
probably  attributable  to  such  fees.)  Such 
costs  are  therefore  already  reflected  in  our 
estimate  of  the  added  interest  costs  for  the 
REFCORP  bonds. 

CONCLUSION 

CBO  believes  that  the  government  would 
save  money  by  financing  the  savings  and 
loan  resolutions  through  Treasury  borrow- 
ing rather  than  REFCORP  bonds,  because 
funds  could  be  raised  more  quickly  and  at 
lower  interest  rates.  In  our  view,  the  three 
factors  you  identified  in  your  letter  do  not 
significantly  affect  the  amount  of  the  sav- 
ings when  measured  in  present  value  terms. 

If  you  wish  further  information  on  these 
matters,  we  will  be  pleased  to  provide.  The 


CBO  staff  contact  is  Robert  Sunshine,  who 
can  be  reached  at  226-2860. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

Federal  Reserve  System, 
Washington,  DC,  July  12.  1989. 
Hon.  Phil  GRAiot, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator:  I  am  resrtonding  to  your  re- 
quest of  July  11  for  my  views  on  the  method 
of  financing  of  the  savings  and  loan  rescue 
plan— In  particular,  whether  I  favor  the 
House  or  Senate  budgetary  treatment  provi- 
sion. Let  me  begin  by  saying  that  I  have  and 
continue  to  support  the  position  of  the  Ad- 
ministration on  this  matter  as  expressed  re- 
cently by  Secretary  Brady.  In  other  words,  I 
favor  the  Senate  version. 

In  my  Judgment,  the  Gramm-Rudman- 
Hollings  (G-R-H)  budget  process  has  been 
very  useful  in  exerting  discipline  on  the  fed- 
eral budget  and,  more  fundamentally,  on 
the  federal  government's  claim  on  economic 
resources.  We  should  not  at  this  time 
threaten  that  process  by  setting  a  precedent 
that  might  be  used  in  the  future  to  under- 
line necessary  fiscal  discipline.  The  outlays 
authorized  in  this  bill  are  not  a  new  commit- 
ment. Rather,  they  reflect  the  realization  of 
liabilities  that  have  been  accumulating  over 
several  years  in  association  with  the  federal 
government's  pledge  to  preserve  the  bal- 
ances of  insured  depositors.  Thus,  I  do  not 
believe  that  financing  these  outlays 
through  private  Industry  borrowing  violates 
the  spirit  of  G-R-H. 

The  financing  proposed  by  the  Adminis- 
tration, and  largely  incorporated  in  the 
Senate  bill,  poses  less  risk  than  on-budget  fi- 
nancing, with  an  exemption  from  G-R-H. 
that  budgetary  discipline  will  be  weakened 
in  the  future.  The  establishment  of  a  sepa- 
rate corporate  funding  entity  using  private 
sector  funds  would  be  difficult  to  replicate 
should  there  be  an  attempt  to  circumvent 
G-R-H  budgetary  discipline  in  the  future. 
In  the  contract,  treating  such  financing  on- 
budget  with  an  exemption  could  easily  be 
followed  again  and  would  be  more  of  a 
temptation  for  those  who  wish  to  avoid  the 
hard  budgetary  choices  that  must  toe  made. 

Little  more  than  $1  billion  invested  In  U.S. 
Treasuries  will  finance  through  interest  and 
amortization  the  expected  nominally  higher 
interest  cost  on  REFCORP  bonds  relative  to 
on-budget  Treasury  obligations.  This  is  a 
small  "insurance"  premium  for  better 
budget  discipline,  which  would  avoid  ulti- 
mately greater  costs. 

I  should  also  mention  that  the  Adminis- 
tration's off-budget  financing  plan  ensures 
that  the  S&L  Industry  will  shoulder  a  con- 
tinuing share  to  the  cost  of  clean-up.  It  has 
been  rather  widely  agreed  that  the  Industry 
should  appropriately  be  expected  to  contrib- 
ute to  the  resolution  of  the  problem,  with 
the  size  of  the  industry's  contribution  limit- 
ed by  what  it  can  reasonably  afford.  The  de- 
tails of  the  Administration's  plan  reflect 
this  understanding  and  ensure  that  industry 
resources  remain  committed  to  this  puipose. 
Thus,  there  is  no  danger  that  this  portion  of 
the  resolution  costs  will  In  the  end  be  shift- 
ed to  the  taxpayer  as  there  Is  under  the 
House  approach  in  which  the  industry's 
contribution  could  be  given  back  to  the  in- 
dustry. 

I  hope  that  you  find  these  comments  to  be 
helpful  as  you  attempt  to  complete  work  on 
this  most  important  piece  of  legislation. 
Sincerely, 

Alan  Greenspan. 


The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  has  10 '/i 
minutes  remaining,  the  gentleman 
from  Ohio  [Mr.  Wylie]  has  11V<!  min- 
utes remaining,  and  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
15  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  LaFalce],  a 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  LaFALCE.  Mr.  Speaker,  there 
are  many  good  points  about  this  legis- 
lation. There  are  many  flaws  in  it.  Un- 
fortunately, I  believe  there  are  two 
flaws  that  are  fatal.  One  has  to  do 
with  the  question  of  borrowing  or  not 
borrowing. 

You  see,  most  everyone  in  this  body 
has  discussed  on  budget  or  off  budget. 
That  is  all  the  media  have  reported.  I 
do  not  want  to  say  that  is  a  phony 
issue,  but  it  is  not  all  that  relevant. 
What  is  relevant  is  whether  we  are 
going  to  borrow  the  totality  of  the 
amount  or  we  are  going  to  pay  for  it 
ourselves.  If  we  borrow  the  money,  we 
foist  this  problem  on  our  children  and 
grandchildren.  There  was  no  compro- 
mise on  that. 

This  bill  today  foists  the  totality  of 
the  cost  on  our  children  and  grrand- 
children.  In  my  judgment,  that  is  fis- 
cally irresponsible  and  morally  irre- 
sponsible and  a  fatal  flaw. 

But  there  is  a  second  fatal  flaw  deal- 
ing with  the  financing.  The  Rules 
Conmiittee,  unfortimately,  did  not 
even  permit  this  body  to  consider  the 
question  of  whether  there  should  be 
some  modest  State  contribution 
toward  the  cost  of  solving  this  prob- 
lem. 

The  Northeast-Midwest  coalition 
wanted  to  offer  an  amendment  to  this 
bill  which  would  have  permitted  some 
modest  State  contribution.  You  see, 
we  have  a  system  of  dual  sovereignty. 
We  have  a  dual  banking  system.  About 
75  to  80  percent  of  the  costs  of  the 
problem  we  are  confronted  with  have 
come  about  because  of  the  problem  of 
State-chartered  institutions  operating 
under  the  auspices  of  unbelievably 
permissive  State  law,  unbelievably  per- 
missive state  regulation,  and  either 
nonexistent  or  minimalist  State  super- 
vision. 

We  were  precluded  from  offering 
such  an  amendment.  As  a  result,  the 
taxpayers,  especially  from  the  North- 
east-Midwest, will  be  sending  a  mam- 
moth amount  of  their  resources  pri- 
marily to  the  Southwest.  We  should  be 
contributing  significantly  toward  that 
effort,  but  there  should  be  some  State 
contribution.  There  is  none.  That,  too, 
is  a  fatal  flaw.  Those  two  fatal  flaws 
require,  mandate  rejection. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Hiler]. 
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Mr.  HILER.  Mr.  Speaker,  I  will 
speak  initially  to  my  colleagues  on  the 
Republican  side.  Last  evening  when 
the  President  Indicated  that  he  would 
veto  the  bill  that  was  on  the  floor  yes- 
terday, that  gave  many  of  my  Republi- 
can colleagues  an  excuse  to  vote  no.  If 
you  are  looking  for  an  excuse  to  vote 
no  on  this  bill,  there  are  800  pages  of 
excuses  to  vote  no;  but  I  would  say  to 
you  this  is  not  an  optional  piece  of  leg- 
islation. This  is  not  the  catastrophic 
health  care  bill  of  1989.  This  is  a  piece 
of  legislation  that  If  we  do  not  pass, 
the  costs  only  go  higher;  the  cost  of 
uncertainty,  the  cost  of  Indecision,  the 
cost  of  further  bankruptcies,  the  cost 
of  further  S&L's  having  to  be  closed 
down.  We  must  pass  this  bill. 

Several  years  ago  If  we  had  passed 
the  $15  billion  recap  bill,  we  probably 
would  not  be  faced  with  this  vote  to- 
night, but  the  fact  is  we  got  up  to  the 
precipice  of  that  vote  and  we  blinked 
and  would  not  vote  for  that  $15  billion 
recap.  Now  we  have  this  vote  tonight. 
If  we  blink  and  do  not  vote  affirma- 
tively tonight,  1  month  from  now,  6 
months  from  now,  we  will  vote  again 
on  a  bill  that  will  have  much  higher 
costs,  that  will  dwarf  the  $1  or  $3  or  $5 
billion  of  savings  that  come,  whether 
or  not  It  Is  on-budget  or  off -budget. 

So  I  urge  my  colleagues  on  the  Re- 
publican side  to  vote  yes.  Give  a  solid 
vote  for  this. 

To  my  colleagues  on  the  Democratic 
side,  there  is  not  that  much  savings 
that  come  from  on-budget,  even  In  the 
most  optimistic  scenario,  and  if  the  op- 
timistic scenario  is  wrong.  If  the  Secre- 
tary of  the  Treasury  Is  correct.  If  the 
President  Is  correct.  Instead  of  saving 
25  basis  points  on  $30  billion  of  financ- 
ing, or  about  $3  billion  over  30  years. 
Instead  we  will  pay  higher  Interest 
costs  on  $2.5  trillion. 

My  colleagues,  vote  yes.  It  is  the 
vote  to  cast  this  evening. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  has  10 Vz 
minutes  remaining,  the  gentleman 
from  Ohio  [Mr.  Wylie]  has  9V4  min- 
utes remaining,  and  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
13  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, If  my  arithmetic  is  correct,  the  op- 
ponents have  as  much  time  as  we  do. 

I  reserve  the  balance  of  my  time. 

The  SPEAKER.  The  order  In  which 
the  Members  may  close  will  be  the 
gentleman  from  Illinois  first,  the  gen- 
tleman from  Ohio  second,  and  the 
gentleman  from  Texas  last. 

Mr.  GONZALEZ.  Mr.  Speaker,  since 
that  is  the  order  and  we  have  the  right 
to  close,  I  would  suggest  that  our  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee  proceed  and  use  up 
a  little  bit  of  his  time.  He  has  more 
time  than  we  have. 

The  SPEAKER.  The  Chair  will 
inform  the  gentleman 


Mr.  GONZALEZ.  Mr.  Speaker,  we 
are  ready  to  accept  any  leftover  time 
the  gentleman  can  give  us  now. 

We  have  equal  time,  Mr,  Speaker,  I 
respectfully  submit. 

The  SPEAKER.  The  Chair  will 
Inform  the  Members  and  the  manag- 
ers that  each  has  the  right  to  reserve 
one  speech  each  for  the  closing. 

The  gentleman  from  Texas,  If  he 
wishes,  can  reserve  all  that  time  at 
this  time  and  make  one  speech  of  10  V^ 
minutes,  or  he  can  reserve  any  part  of 
It  until  the  end  of  the  debate. 

If  the  gentleman  from  Ohio  wishes 
to  do  that,  he  may  reserve  all  of  his 
time  to  Immediately  precede  the  gen- 
tleman from  Texas.  At  that  point,  the 
gentleman  from  Illinois  would  have  to 
expend  all  of  his  time  In  one  state- 
ment. 

The  right  of  the  gentleman  from 
Texas  will  be  preserved  to  end  the 
debate  with  any  amount  of  time  the 
gentleman  wishes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  Chair.  I  was  merely  seeking 
symmetry  in  the  arrangement. 

The  SPEAKER.  Unfortunately,  the 
rules  do  not  guarantee  symmetry. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
highly  honored  to  yield  I  %  minutes  to 
the  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Michigan  [Mr. 
Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
the  most  reluctant  support  of  the  con- 
ference report. 

I  would  urge  my  colleagues  to  con- 
sider, first  of  all,  that  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  Is 
eminently  correct  In  the  criticisms 
which  he  makes  with  regard  to  the 
theory  of  the  legislation  before  us;  but 
Issues  go  beyond  that,  and  that  is  that 
we  have  to  settle  finally  the  questions 
which  exist  with  regard  to  the  failures 
of  the  savings  and  loans,  and  to  com- 
mence moving  forward  toward  a  reso- 
lution of  this  question. 
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I  would  tell  my  colleagues  that  I  join 
the  gentleman  from  Illinois  In  urging 
my  colleagues  to  vote  against  this 
measure,  and  at  the  time  that  that 
went  on  there  were  matters  not  only 
of  the  theory  but  also  matters  which 
related  to  other  questions  such  as 
questions  of  protection  of  investors, 
exemption  from  registration  of  securi- 
ties, which  I  believe  should  be  regis- 
tered In  the  Interests  of  protecting  the 
Investors  of  this  Nation.  Those  ques- 
tions have  been  addressed. 

I  believe  that  It  is  time  for  us  to  pass 
the  legislation,  even  though  I  believe 
it  would  have  been  better  done  in 
other  forms,  and  to  send  the  matter  to 
the  President  so  that  we  can  get  about 
the  business  of  cleaning  up  the  mess 
that  exists  with  regard  to  the  savings 
and  loan  situation  In  this  country. 


Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  first,  I  would  like  to  con- 
gratulate the  distinguished  chairman 
of  the  Committee  on  Energy  and  Com- 
merce for  making  a  very  tough  deci- 
sion, and  I  am  very  pleased  that  he  Is 
supporting  this  bill. 

Mr.  Speaker,  yesterday  I  stood  In 
this  well  and,  like  my  friend  from  Vir- 
ginia [Mr.  Parris],  argued  against  this 
measure,  but  today  I  am  just  as 
strongly  In  favor  of  it  as  I  was  opposed 
to  it  yesterday. 

The  gentleman  from  New  York  [Mr. 
LaFalce]  said  maybe  the  Issue  of 
Gramm-Rudman  and  the  budget  In 
question  Is  not  the  major  concern 
here.  If  that  Is  the  case,  Mr.  Speaker,  I 
think  It  Is  very  Important  that  we  look 
at  some  of  the  statements  which  were 
made  In  this  well  yesterday  by  a 
number  of  our  colleagues.  My  good 
friend,  who  worked  long  and  hard  on 
this  bill,  the  gentleman  from  New 
York  [Mr.  Schumer],  said  "a  tough 
bill,  a  tougher  bill  than  anyone  would 
have  expected;"  our  colleagues,  the 
gentleman  from  Wisconsin  [Mr. 
Kleczka],  said  "Member  of  this  House 
should  be  proud  of  the  role  this  body 
played  in  devising  this  tough  legisla- 
tion. Delayed  action  Is  not  In  the  tax- 
payers' best  Interest,"  and  our  friend, 
the  gentleman  from  Connecticut  [Mr. 
Morrison],  said  "one  of  the  best  legis- 
lative products  that  has  been  put  to- 
gether on  a  tough  Issue." 

The  President  stood  up  here  and 
asked  us  on  February  8  to,  within  45 
days,  get  legislation  to  his  desk  so  that 
we  would  not  continue  to  the  tune  of 
$10  to  $40  million  a  day  tapping  the 
taxpayer. 

Mr.  Speaker,  I  believe  very  much 
that  we  need  to  proceed  with  this 
action  this  evening  and  get  this  bill 
passed.  So  that  we  can  end  that  unlim- 
ited drain. 

Mr.  Speaker,  this  bill  does  not  bail- 
out a  single  S&L  or  S&L  shareholder. 
It  simply  ensures  that  the  full  faith 
and  credit  of  the  U.S.  Government  is, 
as  promised,  behind  those  deposits  up 
to  $100,000.  A  vote  against  this  bill  ab- 
rogates our  responsibility. 

Mr.  KLECZKA.  Mr.  Speaker,  will 
the  gentleman  yield?  Will  the  gentle- 
man yield?  I  think  he  should  yield. 
The  gentleman  mentioned  my  name  In 
debate  this  evening. 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Wisconsin.  That  is  why  I  am  happy  to 
yield. 

Mr.  KLECZKA.  That  was  a  state- 
ment made  yesterday  prior  to  the  con- 
ference which  the  gentleman  and  I 
served  on,  before  the  taxpayers  got  an 
additional  liability  of  some  $3  billion, 
and   I   think   that   now   the   deal   is 
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changed.  My  colleague  said  a  deal  is  a 
deal.  The  deal  is  off. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  the  fi- 
nancing of  this  is  all  wrong.  It  should 
have  been  paid  for  by  taxes,  current 
taxes,  a  very  small  tax.  but  the  Presi- 
dent could  not  bring  himself  to  say 
that  word.  So  we  have  foisted  upon 
our  children  and  grandchildren  an  un- 
conscionable debt  of  perhaps  $100  to 
$200  billion  which  wiU  perhaps  never 
be  paid,  because  we  just  are  not  very 
good  at  paying  off  any  of  our  debts. 

This  is  our  responsibility,  not  their 
responsibility.  This  mistake  was  made 
during  our  watch,  not  their  watch. 

Yes,  we  owe  to  the  country  a  good, 
sound  banking  system.  Let  us  come  to 
work  and  have  a  good,  sound  banking 
system,  but  do  not  foist  off  on  the 
children  and  grandchildren  of  this 
Nation  this  unconscionable  debt  fi- 
nanced in  an  unconscionable  manner 
off  budget  where  it  will  cost  at  least 
$20  billion  more  on  them,  not  us. 

Have  we  lost  our  minds?  Have  we 
lost  our  conscience?  Have  we  lost  our 
backbone? 

The  Senate  certainly  acted  that  way 
without  ever  voting,  and  by  unani- 
mous consent  left  this  place  for  us  to 
hold  the  bag. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2V4  minutes  to  one  of  the  most 
hard-working  and  efficient  members 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  the  gentleman 
from  Georgia  [Mr.  BaiwardI. 

Mr.  BARNARD.  Mr.  Speaker  and 
Members  of  the  House,  most  of  the 
speeches  made  tonight  have  had  to  do 
with  the  on-budget,  off-budget  issue. 
Let  me  say  that  6  months  ago,  Mr. 
Speaker,  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  was 
handed  a  challenge.  We  were  handed  a 
challenge  to  take  the  President's  bill 
and  do  something  with  it,  and  we 
have. 

Fifty-one  Members  of  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  spent  100  hours,  50  hours  in 
the  subcommittee  and  50  hours  in  the 
full  committee,  working  on  this  bUl. 
There  are  a  lot  of  features  about  this 
bill.  We  were  handed  a  mandate  to  do 
three  or  four  important  things.  One  is 
to  see  that  this  situation  never  hap- 
pened again.  We  think  that  we  have 
accomplished  that.  We  were  asked  to 
recapitalize  the  savings  and  loan  in- 
dustry. I  think  we  have  done  what. 
That  is  very,  very  important.  We  were 
asked  to  give  regulators  important  en- 
forcement powers  so  this  could  not 
happen  again,  and  we  did  that.  We 
added  to  that. 

Members  of  our  committee  said  they 
wanted  to  accommodate  housing.  We 
accommodated  housing.  Members  of 
the  committee  said  that  they  wanted 
to  strengthen  the  Community  Rein- 


vestment Act,  and  we  voted  on  it  here, 
and  we  did  that.  Members  of  the  com- 
mittee said  that  they  wanted  to 
strengthen  the  Home  Mortgage  Dis- 
closure Act.  We  did  that. 

We  accomplished  the  mandate  and 
more. 

I  can  understand  the  controversy  on 
the  on  budget,  off  budget.  That  is  un- 
derstandable. We  do  have  strong  feel- 
ings about  that,  and  I  take  nothing 
away  from  those  who  want  one  side  of 
it  or  the  other,  but  that  carmot  be  the 
only  issue  that  controls  this  bill. 

A  lot  more  goes  into  this  bill  than 
just  the  financing.  It  is  only  one  part 
of  where  we  have  to  go. 

Mr.  Speaker,  it  disappoints  me  to- 
night to  see  speaker  on  speaker  come 
here  downing  this  bill  when  we  have 
done  everything  to  accommodate  their 
interests  in  the  bill.  I  have  seen  one 
Member  speak  against  it  tonight  when 
his  State  was  specially  singled  out  for 
a  special  project. 

Yes,  a  lot  of  us  have  made  valuable 
contributions,  but,  Mr.  Speaker,  let  me 
just  say  this  bill,  this  conference  com- 
mittee, deserves  to  be  passed  not  be- 
cause of  one  issue,  but  because  of 
many  issues,  and  the  fact  is  we  have 
tried  to  do  the  job  that  the  U.S.  citi- 
zens have  asked  us  to  do  in  this  issue. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2V2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  if  one  were  sitting  on 
the  Moon,  what  is  impressive  is  not 
the  differences  that  are  being  articu- 
lated but  the  similarities.  After  all,  we 
are  talking  about  the  same  amount  of 
money,  the  same  long-term  bonding 
technique,  and  the  conference  report 
is  a  compromise  between  the  Republi- 
can and  Democratic  approaches. 

As  for  the  savings  involved,  the  con- 
clusions can  only  be  described  on  both 
sides  as  conjectural.  The  majority 
party  properly  points  out  that  their 
approach  is  more  flexible  and  possibly 
may  save  $1  to  $3  billion.  The  Republi- 
can Party  points  out  that  the  adminis- 
tration's approach,  which  is  three- 
fifths  on  Gramm-Rudman.  will  involve 
in  the  future  less  total  governmental 
borrowing  and,  therefore,  lower  inter- 
est rates  for  such  borrowing;  it  also 
will  not  set  the  precedent  of  Congress 
stepping  off  Gramm-Rudman  with 
each  emergency  it  faces.  The  Republi- 
cans in  the  White  House  suggest  their 
approach  my  save  money. 

In  essence,  therefore,  what  this 
debate  is  aU  about  is  setup  argumenta- 
tion, the  question  of  whether  the  Re- 
publican approach  to  solving  the  prob- 
lem is  the  root  difficulty  in  the  bill, 
and  here  at  the  most  a  $1  billion  to  $3 
billion  conjecturing  finger  can  be 
pointed  at  President  Bush,  or  whether 
a  Congress  controlled  largely  by  the 
majority  party  and  an  administration 


controlled  by  a  former  President  is  re- 
sponsible for  precipitating  the  prob- 
lem, and  here  the  figures  are  100  to 
400  times  greater,  that  is,  in  the  $100 
billion  to  $400  billion  range. 

In  conclusion,  I  would  stress  that  all 
approaches  to  financing  are  uncom- 
fortable. The  approach  of  the  confer- 
ence committee  is  not  a  compelling 
reason  to  support  or  oppose  this  bill, 
just  a  reason  to  escape  making  disci- 
plined judgment  on  what  really  mat- 
ters, whether  this  bill  is  adequate  to 
deal  with  the  full  scope  of  the  greatest 
legislative  mistake  of  this  century. 
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Finally,  let  me  just  conclude  by  com- 
mending a  first-term  President  in  the 
White  House  for  stepping  up  and  deal- 
ing with  the  problem,  and  a  first-term 
chairman  of  the  House  Committee  on 
Banking,  France  and  Urban  Affairs 
for  being  so  forthcoming  in  his  re- 
sponse. 

This  is  a  very  decent-hearted  ap- 
proach. All  of  us  have  our  own  judg- 
ment on  the  final  outcome,  but  please, 
let  us  not  make  it  based  upon  the 
funding  compromise  that  the  confer- 
ence committee  wrought. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  would 
like  to  address  my  remarks  this 
evening  to  my  Democratic  colleagues. 
You  have  been  sold  out  by  your  lead- 
ership. Vote  "no." 

You  will  be  here  on  Thanksgiving 
being  asked  to  vote  for  capital  gains. 

We  have  had  whimpering:  on 
budget,  off  budget.  Tonight  you  are 
off  budget. 

Let  me  tell  my  colleagues,  they  are 
being  asked  why?  So  they  can  go  home 
and  to  go  home  quickly. 

It  is  a  $3  billion  ticket  home,  and  I 
want  to  say  it  is  a  $190  ticket  to  Oak- 
land, CA.  Here  is  3  billion  bucks.  For 
my  constituents  I  will  stay  and  work 
out  a  fair  compromise  for  the  Ameri- 
can people,  and  I  want  my  colleagues 
to  join  with  me  in  voting  no. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Grant]. 

Mr.  GRANT.  Mr.  Speaker,  I  did  not 
spend  100  hours,  as  some  of  the  Mem- 
bers of  the  Banking,  Finance  and 
Urban  Affairs  Committee  did,  listen- 
ing to  testimony  on  this  bill.  But  I 
want  the  Members  of  the  House  to 
know  that  I  spent  20  years  of  my  life 
in  the  banking  business  before  I  came 
to  politics,  and  I  can  tell  them,  do  not 
be  deluded  into  thinking  that  capital 
makes  financial  Institutions  secure. 

Capital  does  not  make  the  institu- 
tion secure.  It  is  the  confidence  that 
those  deposits  will  be  made  good  when 
the  little  widow  comes  to  withdraw 
her  money  from  the  bank.  If  the 
banker  tells  that  widow  that  for  her 
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$100  she  is  assured  that  we  are  going 
to  pay  $3  tonight  for  her  $100,  do 
Members  really  think  she  is  going  to 
go  home  and  sleep  good?  The  answer 
is  an  absolute,  unreserved  no. 

The  thing  that  we  have  to  be  sure  to 
do  is  to  pass  a  bill  tonight  that  does 
not  bail  out  some  financial  institutions 
in  this  country,  a  few  savings  and  loan 
institutions.  What  we  are  doing  here 
tonight  is  restoring  confidence  to  the 
entire  financial  institutions  of  this 
country. 

Whatever  way  we  decide  to  do  it  is 
going  to  take  some  compromise,  sure.  I 
have  heard  of  two  compromises  to- 
night. One  says  that  we  can  raise 
taxes.  The  other  says  we  can  float 
bonds. 

We  can  cut  expenditures,  but  I  have 
not  heard  that  discussed  yet.  There 
are  at  least  three  ways. 

Politics  is  the  art  of  compromise, 
and  compromise  has  been  reached  to- 
night, and  I  think  we  ought  to  go 
ahead  and  vote  on  this  bill  tonight. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Coimecticut  [Mr.  Morrison],  a 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  it  is  really  a  shame  that 
we  are  here.  The  President  did  not 
know  a  good  deal  when  he  had  one.  He 
decided  to  use  the  big  veto  threat.  He 
should  have  signed  the  bill  that  his 
House  passed  before.  It  was  a  better 
biU. 

It  i*;  too  bad  we  have  to  be  here.  But 
now  that  we  are  here  let  us  try  to  do 
the  right  thing. 

The  President's  letter  did  not  say 
anything  about  on  budget  or  off 
budget.  It  said  he  wanted  to  save 
Gramm-Rudman. 

This  deal  does  nothing  to  save 
Gramm-Rudman.  It  is  off  budget  all 
the  way  around.  We  missed  Gramm- 
Rudman  on  the  way  in  and  we  miss 
Gramm-Rudman  on  the  way  out. 

We  have  to  put  it  on  budget  if  we 
are  going  to  do  something  about  the 
deficit,  and  we  have  to  put  it  on 
budget  if  we  are  going  to  be  honest 
about  how  we  are  going  to  pay  for 
this. 

Let  me  ask  my  Democratic  col- 
leagues to  remember  something.  It 
was  the  Democrats  who  made  this  bill 
tough  and  strong,  and  there  was  a 
price.  The  price  was  on  budget. 

The  President  does  not  want  to  pay 
that  price. 

Mr.  President,  read  my  lips:  not  on 
budget,  no  bill. 

Vote  "no." 

The  SPEAKER.  The  gentleman  from 
Texas  [Mr.  Gonzalez]  has  6W1  minutes 
remaining,  the  gentleman  from  Ohio 
[Mr.  Wtuk]  has  3  minutes  remaining, 
and  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  has  9  minutes  remain- 
ing. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, according  to  my  calculation,  I  just 
yielded  to  two  Members,  and  they 
have  9V4  minutes  left.  I  reserve  the 
balance  of  my  time. 

The  SPEAKER.  The  time  is  divided 
under  the  niles  which  p>ermits  one- 
third  of  the  time  to  be  assigned  to  a 
Member  opposing  the  conference 
report. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  just  yielded  to  two  Members. 

The  SPEAKER.  The  Chair  will 
again  inform  the  gentleman  from  Illi- 
nois that  at  such  time  as  the  gentle- 
man from  Texas  and  the  gentleman 
from  Ohio  reserve  all  remaining  time 
for  final  statements 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, could  I  make  an  inquiry  as  to  how 
many  speakers  the  proponents  have 
left? 

Mr.  WYLIE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time  to  close. 

The  SPEAKER.  The  gentleman 
from  Ohio  reserves  the  balance  of  his 
time. 

The  gentleman  from  Texas  reserves 
what  balance  of  his  time? 

Mr.  GONZALEZ.  Mr.  Speaker,  I,  too. 
reserve  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, may  I  inquire  as  to  how  many 
speakers  the  gentleman  has  left? 

The  SPEAKER.  The  Chair  will 
inform  the  gentleman  from  Illinois 
that  the  gentleman  from  Texas  and 
the  gentleman  from  Ohio  are  entitled 
to  reserve  one  Member  to  speak.  The 
gentleman  from  Ohio  has  one  Memt>er 
that  he  wishes  to  yield  to  for  3  min- 
utes, is  that  correct? 

Mr.  WYLIE.  Mr.  Speaker,  I  am 
going  to  use  the  time  myself. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  be- 
lieve if  the  gentleman  from  Illinois  in- 
sists on  knowing  what  we  intend  to  do 
to  divide  our  time,  I  would  like  to 
Icnow  how  he  is  going  to  divide  his 
time. 

Mr.  ROSTENKOWSKI.  I  already 
annoimced,  Mr.  Speaker,  I  have  two 
speakers  plus  myself. 

The  SPEAKER.  Perhaps  it  would  be 
possible  for  the  Chair  to  be  informed 
as  to  hovv  much  time  the  gentleman 
from  Illinois  and  the  gentleman  from 
Texas  wish  to  yield  themselves.  The 
gentleman  from  Texas  is  going  to  close 
debate. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
would  like  to  reserve  not  less  than  half 
a  minute  to  close.  But  I  would  also  like 
to  recognize  some  Members  who  wish 
to  speak  on  this,  and  therefore  I  am 
trying  to  figure  out  how  to  divide  that 
balance  and  still  keep  the  commitment 
that  we  would  have  the  final  preroga- 
tive to  close. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  objection  to  that.  All  I 
want  to  do  is  equally  divide  the  debate. 
The  proponents  have  9V^  minutes  and 
I  have  9  minutes. 


The  SPEAKER.  The  gentleman  will 
alternate,  if  the  gentleman  wishes,  be- 
tween the  two  of  them. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  just  yielded  to  two  speakers  in  a 
row. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  be- 
lieve in  free  and  untrammeled  debate, 
and  it  is  not  my  intention.  I  am  not 
trying  to  play  games.  I  am  just  trying 
to  preserve  the  arrangement,  that  is  to 
where  we  will  not  unwittingly  recog- 
nize Members  and  use  all  of  our  time. 

So  at  this  time,  Mr.  Speaker,  I  yield 
2V^  minutes  to  the  distinguished  gen- 
tlewoman from  Ohio  [Ms.  Oakar],  a 
hardworking  and  longstanding 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

(Ms.  OAKAR  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 
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Ms.  OAKAR.  I  thank  the  gentleman. 

Mr.  Speaker,  I  do  not  think  my  lead- 
ership on  the  Banking  Committee  has 
failed  me  at  all.  I  am  proud  of  the 
work  they  did. 

I  want  to  compliment  Chairman 
Gonzalez,  Chairman  Anhxtnzio,  the 
ranking  members,  and  the  gentleman 
from  Ohio  (Mr.  Wylie].  I  see  Senator 
RiBGLE  in  the  back.  I  want  to  compli- 
ment them  for  the  work  they  did. 

Let  me  tell  you  what  is  in  this  bilL 
The  House  Banking  Committee  in- 
staUed  top  capital  standards  far  supe- 
rior to  the  administration,  and  we  pre- 
vailed. The  House  Banking  Committee 
installed  criminal  and  enforcement 
penalties  far  superior  to  the  Presi- 
dent's biU,  and  we  prevailed. 

The  House  Banking  Committee  pro- 
vided provisions  against  discrimination 
toward  women  and  minorities,  and  we 
prevailed.  The  House  Banking  Com- 
mittee installed  consistent  pay-fixing 
authority  for  all  Federal  regulatory 
agencies  in  order  to  retain  and  main- 
tain talented  supervisory  staff,  and  we 
prevailed. 

The  House  Banking  Committee  in- 
stalled affordable  housing  provisions 
for  the  taxpayers  of  this  country. 

Mr.  Speaker,  the  House  gave  the 
taxpayers  one  item  which  they  de- 
served, a  chance  for  home  ownership, 
and  we  prevailed. 

Mr.  Speaker,  the  report  of  this  con- 
ference contains  many  reforms  and 
well  deserved.  But  like  any  conference 
session  and  conference  report,  compro- 
mises are  needed  to  move  the  legisla- 
tion. I  supported  wholeheartedly  the 
House  provision  requiring  the  on- 
budget  financing.  We  have  all  heard 
all  the  economic  arguments  on  why  on 
budget  is  preferred.  But,  Mr.  Spesiker, 
this  is  costing,  this  problem,  this  crisis 
is  costing  $20  million  a  day  to  the  tax- 
payers of  our  country.  We  cannot 
afford,  my  colleagues,  if  we  do  not 
support  this  conference  report  tonight 
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all  of  the  provisions  that  I  have  men- 
tioned that  the  House  really  truly  won 
on  that  were  true  reforms  are  going  to 
be  unraveled. 

I  say  to  some  of  my  friends  that  you 
are  going  to  see  some  of  your  provi- 
sions unraveled  as  well. 

The  overriding  issue  is  that  we  must 
pass  this  conference  report  tonight. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  ScmnKER],  a 
member  of  the  committee. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
think  everybody  in  this  Chamber,  in 
fact  everyone  in  this  building.  Demo- 
crat, Republican,  Congressman.  Sena- 
tor, supporter  and  opponent  of  this 
biU  will  agree  that  this  is  a  sad 
evening,  an  evening  where  we  should 
not  have  to  be  here.  This  bill,  which 
has  shown  Congress  at  its  best,  which 
has  had  a  noble  way  as  it  wended  its 
way  through  Congress,  has  come  to 
this  sad  ending. 

Mr.  Speaker,  I  respect  the  chairman 
of  the  committee,  the  gentleman  from 
Texas  [Mr.  Gonzalez],  the  ranking 
member,  the  gentleman  from  Ohio 
[Mr.  Wyue],  and  the  chairman  of  the 
subcommittee  [Mr.  AnnunzioI. 

I  have  worked  long  and  hard  and 
side  by  side  with  them  to  make  this  a 
tough  and  a  good  bill.  But  the  sad 
truth  is  that  while  this  is  a  good  bill, 
by  just  a  small  bit  of  resolve  we  can 
make  it  better.  And  that  is  the  issue 
before  us  here  tonight. 

For  the  bill  before  us  tonight  is  con- 
siderably worse  than  the  biU  we  voted 
on  yesterday.  It  is  worse  because  the 
compromise,  the  on/off-budget  com- 
promise, is  unworkable,  it  is  jerrybuilt, 
it  is  less  honest  and  most  of  all  it  costs 
the  taxpayers  money,  $3  billion  to  $30 
billion. 

It  is  bad  enough  that  we  have  to  ask 
the  taxpayers  to  spend  $150  billion  to 
bail  out  the  depositors,  but  it  is  ob- 
scene, obscene,  my  colleagues,  to  vote 
for  an  additional  $3  billion  to  $30  bil- 
lion out  of  the  taxpayers'  pockets  to 
simply  allow  the  President,  simply  be- 
cause the  President  does  not  want  the 
public  to  know  what  the  real  budget 
deficit  is. 

My  colleagues,  should  we  blink  every 
time  the  President  throws  down  a  veto 
message,  a  veto  message  that  comes  at 
the  last  minute  and  most  importantly 
a  veto  message  that  is  substantively 
wrong? 

My  colleagues,  this  is  a  good  bill,  but 
by  voting  "no"  tonight,  we  can  make  it 
better,  we  can  make  it  more  honest 
and  we  can  make  sure  that  we  do  not 
spend  $3  billion  simply  to  satisfy  the 
President's  whim. 

Vote  "no"  tonight. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

The  gentleman  from  Texas  [Mr. 
Gonzalez]  has  4  minutes  remaining, 
the  gentleman  from  Ohio  [Mr.  Wylie] 
has  reserved  his  3  remaining  minutes 


and  the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  has  7  minutes  remain- 
ing. 

Does  the  gentleman  from  Texas 
desire  to  yield  time? 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
take  great  pride  and  it  is  quite  a  privi- 
lege to  yield  2  minutes  to  the  gentle- 
man from  Miimesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  of  course 
I  rise  in  support  of  the  conference, 
with  a  heavy  heart.  I  heard  a  lot  of  ar- 
guments tonight.  I  think  they  are  the 
argimients  that  should  have  been 
made  and  were  made  6  weeks  ago, 
were  made  yesterday.  You  Itnow,  we 
have  done.  I  think,  the  Banking  Com- 
mittee and  the  conference  on  this 
have  done  a  good  job.  We  kept  faith 
with  the  House.  Eighty  or  ninety  per- 
cent of  the  provisions  that  we  passed 
are  in  this  bill. 

We  kept  faith  with  regard  to  the  on/ 
offbudget  issue.  In  fact,  we  pushed  it 
yesterday,  we  ran  that  string  out. 

We  got  the  letter  from  the  Presi- 
dent. We  are  willing  to  try  and  call  his 
bluff.  But  the  fact  is  we  never  got 
there,  we  did  not  get  to  second  base 
because  the  Senate  stopped  us  on  the 
budget  waiver  ajid  on,  perhaps,  a  clo- 
ture vote  and  in  other  ways. 

So  we  cannot  do  it.  Now  we  are  back. 
The  question  is  whether  we  are  going 
to  resolve  this  problem. 

That  is  why  we  are  sent  here,  my 
colleagues,  to  resolve  problems.  I  know 
a  lot  of  you  would  probably  like  to  see 
this  bill  with  you  voting  against  it  all 
the  way,  but  that  is  not  why  we  are 
here.  This  is  an  unpleasant  task,  this 
is  not  easy,  it  is  not  pleasant  for  any  of 
us. 

But  I  suggest  to  you  that  the  Presi- 
dent is  serious  when  he  says  he  Is 
going  to  veto  it.  The  Senators  were  se- 
rious when  they  did  not  waive  the 
budget  resolution.  We  kept  faith. 

I  think  it  is  up  to  us  now  to  bite  our 
teeth,  to  grit  our  teeth  now,  to  deal 
with  the  subjects  that  are  unpleasant 
and  to  pass  this.  That  is  why  we  are 
where  we  are  at.  I  did  not  vote  with 
the  majority  last  night  in  terms  of  the 
tjrpe  of  budget  treatment.  But  that 
passed.  And  we  are  here  today.  Yester- 
day's arguments  are  not  good  enough. 
We  have  to  face  up  to  the  issue  today 
and  we  have  to  be  prepared  to  address 
and  tackle  this  particular  problem. 
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The  savings  of  the  people  in  the  fi- 
nancial institutions  and  across  this 
country.  We  cannot  go  home  without 
solving  that.  We  will  not  go  home 
without  solving  it,  but  it  will  be  a  com- 
promise tonight  or  a  compromise  you 
do  not  like  next  week.  There  are  all 
sorts  of  reasons  Members  ask.  always 
find  reasons  in  a  bill  like  this  to  vote 
against  it. 

I  suggest  we  look  to  the  positive  and 
look  to  vote  for  the  job  we  were  sent 
here,  and  vote  for  this  tonight. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  chairman 
of  the  Committee  on  the  Budget  [Mr. 
Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  think 
all  Members  regret  that  we  have  to 
have  this  fight  at  this  late  hour  over 
this  bill.  Each  Member  will  have  to 
weigh  the  merits  of  the  bill  first  as  the 
financing  mechanism  that  is  now  In- 
cluded In  the  proposal.  For  me,  as 
chairman  of  the  Committee  on  the 
Budget,  the  issue  is  very  simple:  What 
saves  the  most  money  for  the  taxpay- 
ers? This  is  not  a  battle  over  which  ap- 
proach avoids  Gramm-Rudman.  Very 
frankly,  both  approaches  avoid 
Gramm-Rudman.  This  is  not  a  battle 
over  which  one  sets  a  bad  precedent. 
Frankly,  both  would  set  a  bad  prece- 
dent. 

The  issue  comes  down  to  two  ques- 
tions: What  approach  will  expedite  aid 
to  depositors  the  fastest;  which  ap- 
proach saves  the  taxpayers  the  most 
money?  The  overwhelming  evidence, 
the  indisputable  evidence,  is  that  put- 
ting it  on  budget  will  do  exactly  that. 
It  will  expedite  aid  to  the  depositors 
within  2  to  3  weelcs,  and  it  will  save 
anywhere  from  $3  to  $20  billion.  I 
know  we  have  a  responsibility,  a  re- 
sponsibility tonight  to  stand  by  the 
Deposit  Insurance  System  in  the  sav- 
ings and  loans,  but  we  have  a  greater 
responsibility  to  conduct  the  financial 
operations  of  the  Government  in  the 
most  cost  effective  way,  and  the  way 
that  makes  the  most  effective  use  of 
market  conditions.  That  is  the  on- 
budget  approach. 

The  administration  wants  Members 
to  pay  more  to  hide  more.  I  will  not  be 
a  party  to  that.  Over  the  last  few 
weeks  we  have  spilled  blood  on  this 
floor  over  13  appropriation  bills,  fight- 
ing for  funds  for  space,  for  defense, 
for  housing,  for  nutrition.  We  cannot 
now  take  the  approach  that  we  are  not 
going  to  care  about  saving  billions  of 
dollars.  There  is  a  right  way  to  do  the 
financing  in  this  bill  and  there  is  a 
wrong  way  to  do  it.  The  right  way,  the 
honest  way,  the  smart  approach  is  to 
do  what  the  House  overwhelmingly 
voted  to  do  just  a  few  weeks  ago  by  a  2 
to  1  margin:  Put  the  financing  on 
budget  and  keep  it  off  the  backs  of  our 
children.  Vote  against  this  conference. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Goitzalez]  has  2  min- 
utes remaining,  the  gentleman  from 
Ohio,  [Mr.  Wylie]  has  3  minutes  re- 
maining, and  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski]  has  4  min- 
utes remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
as  I  expect  to  close.  I  reserve  my  time. 

The  SPEAKER.  Does  the  gentleman 
from  Texas  have  any  more  speakers? 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  2  minutes  left;  I  would  like  to  ask 
my  good  friend,  the  gentleman  from 
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Illinois  [Mr.  RostenkowskiI,  if  he 
would  be  willing  to  allow  me  1  minute 
to  close  so  I  could  yield  2  minutes  to 
another  member  of  the  committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, is  the  gentleman  making  a  unani- 
mous-consent request? 

The  SPEAKER.  The  question  of  the 
gentleman  from  Texas  was  to  the  gen- 
tleman from  Illinois  as  to  whether  the 
gentleman  from  Illinois  would  yield  1 
minute  to  the  gentleman  from  Texas. 

I  think  the  answer  of  the  gentleman 
from  Illinois  is  in  the  negative. 

Mr.  GONZALEZ.  Mr.  Speaker,  in 
that  case,  I  will  ask  my  distinguished 
colleague  on  the  minority  side. 

Mr.  WYLIE.  Mr.  Speaker,  is  it  possi- 
ble for  me  to  yield  I  minute  to  the 
gentleman  from  Texas? 

The  SPEAKER.  The  gentleman  may 
yield  1  minute  of  his  time  to  the  gen- 
tleman from  Texas. 

Mr.  WYLIE.  Mr.  Speaker.  I  wUl  re- 
serve 2  minutes  to  close  and  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
the  purposes  of  closing,  do  I  under- 
stand I  will  be  protected  on  that  1  last 
minute? 

The  SPEAKER.  The  Chair  wUl  state 
its  understanding.  The  Chair's  under- 
standing is  that  the  gentleman  from 
Texas  will  yield  2  minutes  to  a 
Member.  The  gentleman  from  Texas 
wiU  then  have  no  time  remaining.  The 
gentleman  from  Illinois  will  be  recog- 
nized for  4  minutes.  The  gentleman 
from  v'lhio  will  be  recognized  for  2 
minutes  and  then  will  yield  1  minute 
remaining  of  his  time  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is  a 
privilege  to  yield  2  minutes  to  our  dis- 
tinguished, hard-working  brilliant 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK.  Mr.  Speaker,  we  have 
heard  some  fascinating  speeches  here 
tonight.  My  friend  from  California 
ripped  up  his  ticket.  My  friend  from 
Iowa  said  that  he  was  against  the  bill 
last  night,  and  I  think  he  is  still 
against  the  bill  tonight,  but  everybody 
else  should  be  for  the  bill.  My  friend 
from  New  York  says  it  is  good  work 
and  it  could  be  better.  I  agree.  It  is 
good.  It  could  be  better. 

However,  the  only  way  it  could  be 
better,  you  and  I  would  have  to  have 
faith  in  the  U.S.  Senate.  So  every 
Member  who  believes  that,  those 
Members  can  make  a  good  bill  better 
by  trusting  in  the  resolve  and  courage 
and  conviction  of  the  U.S.  Senate, 
those  Members  should  vote  no  and 
pray.  Maybe,  Mr.  Speaker,  and  I  do 
not  mean  the  Senate  sent  Members  an 
example  tonight,  saying  by  unanimous 
consent  we  will  not  have  a  rollc&ll.  and 
let  the  House  stand  up  and  be  heard.  I 


wish  I  had  the  faith  of  my  colleagues 
in  the  Senate.  However,  I  do  not. 

The  President  did  not  veto  this  bill, 
and  the  President  has  not  distin- 
guished himself  tonight  or  last  night. 
However,  he  never  got  the  bill.  The 
jello  never  bounced  it  over  to  him.  The 
fact  is  that  it  did  not  pass  the  Senate 
before,  and  it  will  not  pass  the  Senate 
again.  I  wish  the  Senate  were  differ- 
ent. I  wish  I  were  taller,  and  I  could 
eat  more  and  not  gain  weight. 

The  fact  is.  we  are  where  we  are.  If 
we  do  not  pass  a  good  biU  tonight,  and 
I  agree  with  the  gentleman  from  New 
York  we  did  a  lot  to  make  it  a  good 
bill,  tough  on  capital  standards,  tough- 
est regulations  for  businesses,  which 
many  of  my  Democratic  friends  will 
get  a  chance  to  vote  for,  better  for 
poor  people  on  low  development  hous- 
ing, and  people  over  there  are  swallow- 
ing and  not  talking  about  it.  and  wish 
it  was  not  there.  If  we  go  back  to  con- 
ference, I  do  not  guarantee  it  will  stay. 
Perhaps  we  should  have  had  this 
debate  outside,  and  my  colleagues 
would  wish  upon  a  star  that  in  the 
Senate  they  would  be  better.  Even  so. 
I  do  not  have  that  much  hope,  this 
late  at  night.  I  vote  yes  because  it  is  a 
good  bill.  It  is  not  the  best  bill,  but  it 
is  the  best  we  can  do.  I  am  not  ripping 
up  my  ticket. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  RostenkowskiI  is 
recognized  for  4  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  in  strong  opposition  to  this 
conference  report. 

This  conference  report  does  not  re- 
flect the  will  of  a  strong  majority  of 
the  House  with  respect  to  the  issue  of 
on-budget  financing.  On  June  15  the 
House  voted  by  an  overwhelming  2-to- 
1  margin  to  place  the  financing  on 
budget.  Because  of  the  Budget  Act,  a 
minority  in  the  other  body  is  frustrat- 
ing the  will  of  a  bipartisan  majority  of 
the  House. 

According  to  CBO  projections,  this 
conference  report  will  increase  the 
burden  of  the  American  taxpayer  be- 
cause of  higher  borrowing  costs  by 
over  $3  billion  over  the  next  30  years. 
In  addition,  several  financial  experts 
have  estimated  that  an  off-budget 
bailout  similar  to  the  conference 
report  being  considered  today,  will  in- 
crease taxpayer  costs  by  an  additional 
$20  to  $30  billion.  The  reason  for  this 
additional  cost  is  due  to  the  off -budget 
corporation's  lack  of  flexibility  in 
managing  its  debt. 

Yesterday  I  praised  the  Bush  admin- 
istration for  addressing  the  savings 
and  loan  problem  and  swiftly  recom- 
mending a  proposal  to  the  Congress. 
The  administration  should  have  ac- 
cepted yesterday's  conference  report. 
For  most  of  us  and  for  most  of  our 
States,  this  legislation  produces  very 
little  benefit.  Taxpayers  in  all  States 
are  being  asked  to  shoulder  most  of 


the  cost  to  bailout  the  problems  in  a 
few. 

I  predict  that  the  administration  will 
be  back  in  2  or  3  years  asking  for  addi- 
tional dollars  to  bailout  insolvent 
thrifts.  And  I  hope  to  be  here— here  in 
this  well  with  today's  Congressional 
Record— reminding  the  administration 
of  this  terrible  off-budget  precedent 
and  urging  my  colleagues  to  vote  "no" 
again.  If  we  don't  draw  the  line  today, 
soon  everything  will  be  off-budgets 
we'll  be  fighting  drugs  off-budget— 
fighting  crime  off-budget— we'll  be 
going  to  Mars  off -budget. 

For  this  administration  not  to  be 
concerned  about  the  additional  cost  it 
is  Imposing  on  taxpayers — your  con- 
stituents and  mine— is  simply  Intoler- 
able. In  the  conference  last  night,  I 
and  many  of  my  colleagues  were  will- 
ing to  consider  alternatives  to  the  fi- 
nancing plan  as  long  as  it  remained  on 
budget.  In  the  spirit  of  President 
Bush's  veto  letter,  we  were  willing  to 
put  the  financing  on  budget  and  with 
no  waiver  of  GranMn-Rudman-Hol- 
lings.  That  would  have  been  far  more 
honest  than  the  off -budget  sham  con- 
tained in  the  conference  report.  Those 
suggestions  were  rejected  out  of  hand 
in  favor  of  the  administration's  budg- 
etary shell  game. 

The  administration's  insistence  on 
this  off-budget  financing  scheme  will 
be  a  precedent  cited  by  many  Mem- 
bers of  Congress  as  difficult  budgetary 
issues  present  themselves  in  the 
future,  such  as  financing  the  war  on 
drugs,  nuclear  waste  cleanup  and  cata- 
strophic health  insurance.  This  is  an 
admiinistration  whose  budget  policy 
consists  of  slide  by  budgets,  blue 
smoke  and  mirrors,  and  now  off- 
budget  financing. 

I  know  all  of  us  want  to  go  home. 
However,  I  urge  you  to  reject  this  con- 
ference report  and  stick  around  a  few 
more  hours.  That's  a  small  price  for  us 
to  pay  to  save  our  constituents  billions 
of  dollars  over  the  next  several  years. 

I  think  that  we  owe  the  American 
taxpayers  more  than  a  headlong  rush 
to  recess.  We  owe  them  fiscal  responsi- 
bUity. 

D  2340 

BiUions  of  dollars  can  be  saved  with 
the  minimal  delay  In  affirming  the 
original  House  decision,  and  I  think  it 
Is  worth  the  time. 

My  colleagues,  there  is  a  time  to 
fold,  and  there  is  a  time  to  be  bold. 
There  is  a  time  to  be  wrong,  and  a 
time  to  be  strong.  There  is  a  time  to 
take  flight,  and  a  time  to  be  right. 

Our  constituents  know  that  our  time 
is  worth  their  money.  I  strongly  urge 
upon  my  colleagues  the  rejection  of 
this  conference  report. 

Mr.  WYLIE.  Mr.  Speaker,  the  gen- 
tleman from  New  York  IMi.  SchumeeI 
who  spoke  a  little  earlier  said  yester- 
day that  this  is  a  tough  bill,  a  tougher 
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biU  than  anyone  could  have  expected. 
The  gentleman  from  Washington  [Mr. 
Morrison]  said  that  it  is  one  of  the 
best  legislative  products  that  has  been 
put  together  on  a  tough  issue.  So,  each 
of  these  gentlemen  are  voting  against 
it  over  the  funding  mechanism.  There 
has  been  a  representation  made  that  it 
will  cost  $30  billion  through  this  new 
compromise  that  we  have  come  up 
with.  The  Treasury  says  that  the  com- 
promise will  cost  approximately  $75 
million  annually  or  $2.2  billion  over  30 
years  in  excess  of  the  interest  cost  and 
that  the  present  value  of  this  is  ap- 
proximately $750  million. 

Mr.  Speaker,  this  bill  is  not  perfect. 
No  compromise  ever  is.  But  it  is  the 
only  responsible  action  we  have  at  this 
point  to  take.  Experts  estimate  that 
insolvent  S&L's  are  losing  $10  to  $20 
million  a  day,  perhaps  evep  as  much  as 
a  billion  dollars  per  month.  This  bill 
will  provide  the  resources  necessary  to 
shut  down  those  institutions,  stop  the 
hemorrhaging,     stop     the     mounting 


We  are  not  bailing  out  S&L's.  We 
are  not  bailing  out  their  stockholders 
or  their  managers.  We  are  delivering 
on  our  promise  that  the  Federal  Gov- 
ernment stands  behind  the  safety  and 
the  life  savings  of  millions  of  Ameri- 
cans. 

Mr.  Speaker,  this  is  a  good  bill.  It 
will  restore  and  maintain  confidence 
in  our  financial  system. 

The  time  is  now,  and  I  urge  adoption 
of  the  conference  report. 

Mr.  Speaker,  I  yield  whatever  time  I 
have  remaining  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  be- 
lieve that  the  gentleman  from  Ohio 
[Mr.  Wylik]  has  struck  the  one  thing 
I  want  to  remind  everybody.  This  is 
not  a  baUout.  The  bailout  was  done  all 
last  year.  This  is  a  workout.  It  is  a 
workout  of  a  dilemma  that  is  confront- 
ing and  jeopardizing  the  entire  system 
of  our  financial  institutions;  deposito- 
ry institutions  that  is,  and  the  insur- 
ance fund.  E^?ery  one  of  my  colleagues' 
constituents  thinks,  because  it  is 
pledged,  that  the  full  faith  and  credit 
of  their  deposits  and  their  shares  up 
to  a  hundred  thousands  is  protected. 
That  is  lying  to  them.  The  insurance 
fund  is  broke. 

Mr.  Speaker,  this  biU  will  remedy 
that.  That  is  why  we  have  got  to  pass 
it 

The  gentleman  from  Ohio  [Mr. 
Wyux]  was  correct.  This  is  not  a  bail- 
out. It  is  a  workout  of  the  hole  that 
the  Congress  contributed  to,  and  a  lot 
of  people  did. 

However,  Mr.  Speaker,  I  want  to 
close  by  saying  this:  I  cannot  begin  to 
express  my  admiration,  and  my  thanks 
and  profound  respect  for  the  Senate 
conferees  ably  chaired  by  Senator 
RnoGLK.  I  know  that  it  is  easy  to  cuss 
them,  but  I  will  be  remiss  if  I  did  not 


say  that  they  worked  beautifully.  So 
did  our  Members  on  oiu-  conference. 

But  above  all  I  wish  to  recognize  the 
yeoman  work  done  by  the  staffs  of 
both  the  minority  and  the  mskiority. 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  in  very  re- 
luctant support  of  tfie  conference  report  on 
the  savings  and  loans  legislation. 

The  reason  I  will  vote  for  tfie  conference 
report  is  simply  that  it  is  necessary  to  move 
forward  vwth  this  bill.  This  t)ill  is  to  the  thrift  In- 
dustry wtiat  Superfund  is  to  Vn&  chemical  in- 
dustry. The  longer  we  delay  t)eginning  the 
cleanup,  tt>e  greater  tt^e  risk  created  and  the 
greater  the  ultimate  cost.  The  last  card  has 
been  played,  ttie  costs  to  tt>e  taxpayers  of  ttie 
t>ailout  continue  to  mount  on  a  daily  basis, 
let's  get  on  with  it. 

But  I  am  far  from  enthusiastic.  My  reluc- 
tafKe  about  supporting  this  t)ill  relates  chiefiy 
to  tt>e  financing  package.  The  administration 
position,  wtiich  was  yesterday  upheki  by  ttie 
ottier  body,  is  the  sheerest  hypocrisy. 

The  administration  maintains  that  orvbudget 
finandrig  will  violate  the  integrity  of  Gramm- 
Rudman.  Gramm-Rudman's  been  violated  in 
every  way  imaginat>le.  We  routinely  slide  pay 
dates  around,  arxl  forward  fund  agriculture  de- 
ficiency payments,  and  move  trust  funds  on  or 
off  budget  depending  on  wtiatever's  conven- 
ient. We  don't  mind  those  transgressions,  t>e- 
cause  ttiey  help  make  tfie  deficrt  kx)k  smaller. 

The  administratk>n's  problem  with  tt>e  orv 
budget  finanang  is  VnaX  it  will  make  ihe  deficit 
kx>k  larger.  Never  mirxl  tfiat  orvbudget  financ- 
ing will  save  billions  of  dollars.  The  propo- 
nents of  off-budget  finarx^r>g  say  the  financial 
markets  will  be  panicked  If  we  exempt  this  re- 
financing package  from  Gramm-Rudman.  The 
markets  will  think  we  have  lost  our  resolve  to 
reduce  ttie  deficit. 

Tfiat's  ridKukxis.  Will  ttie  markets  be  fooled 
t>y  ttiis  off-txidget  mecfianism  into  tfiinking  we 
aren't  really  spending  ttie  money?  Of  course 
not  Ttie  ciovemment  of  the  United  States  is 
going  to  spend  ttie  money  necessary  to  refi- 
nance ttie  trout)<ed  savings  and  k>ans.  It  will 
be  expensive,  but  ttiat  is  our  obligation,  and 
we  will  meet  it. 

Ttie  compromise  contained  in  this  confer- 
ence report  is  worse  ttian  ttie  original  House 
proposal,  but  it  Is  better  ttian  ttie  original  ad- 
ministration financing  plan.  The  time  to  pass 
ttie  Financial  Toxic  Waste  Cleanup  Act  of 
1989  is  now. 

Mr.  RAHALL  Mr.  Speaker.  I  wish  to  make  it 
dear  as  part  of  ttie  Record  as  to  wtiy  I  voted 
against  ttie  savings  and  k>an  conference 
agreement  in  ttie  waning  hours  before  Corv 
gross  left  for  its  August  district  work  period. 

Earty  ttiis  year,  ttie  House  voted  overwtielm- 
ingly  for  its  version  of  ttie  savings  and  k>an 
bill.  In  it,  among  ottier  things  such  as  tigtrten- 
ing  ttie  control  over  ttie  thrift  industry  so  ttiat 
history  doesn't  repeat  Itself,  ttie  House  provid- 
ed for  an  orvbudget  baikxit.  exempt  under 
GramnvRudman.  I  voted  for  ttie  original 
House  bill. 

First  I  wouM  like  to  say  wtiy  it  vras  important 
to  exempt  ttie  bill  under  Gramm-Rudman.  If 
we  tiad  put  $50  tiillion  on  txidget  wittiout  such 
an  exemption,  and  «vtien  It  came  time  to  take 
a  snapstiot  of  the  t)udget  to  determine  tiow 
ctose  Congress  was  to  reducing  ttie  deficit  t}y 
the  targeted  amounts  for  fiscal  year  1990,  we 


would  have  found  ttiat  in  order  to  get  the  $50 
billkxi  to  pay  for  ttie  SAL  bailout,  we  would 
have  to  cut  existing  Federal  programs  by  that 
amount.  What  that  usually  means  is  to  cut  do- 
mestic programs,  such  as  educating  the 
young,  and  feeding  ttie  poor.  It  seldom  means 
cutting  defense. 

Allowing  a  one-time  waiver  of  Gramm- 
Rudman  is  simply  that.  It  does  not  mean  ttiat 
we  tiave  struck  down  Gramm-Rudman.  It  is  a 
waiver  such  as  Congress  agrees  to  from  time 
to  time  wtien  It  is  necessary  to  move  quickly 
and  for  a  good  reason  that  only  a  waiver 
would  permit  under  ttie  statutes. 

Anottier  reason  for  keeping  the  S50  tiillion 
on-budget  is  ttiat  It  tells  the  American  people 
ttiat  we  are  not  trying  to  hide  anything  from 
ttiem.  Indeed,  it  may  cost  each  American  tax- 
payer $1,000  each,  and  ttiey  have  a  right  to 
know  ttiat  up  front.  What  ttie  House  has  sakj, 
in  passing  a  t>ill  ttiat  keeps  the  costs  on- 
txjdget,  and  in  passing  a  conference  agree- 
ment ttiat  kept  the  costs  on-txidget,  is  that  it 
says  to  America,  we  are  not  playing  games. 
Ttie  House  tias  acknowledged  ttiat  this  bailout 
still  adds  to  the  national  debt,  for  whch  we 
are  already  borrowing  In  order  to  pay  ttie  na- 
tional interest.  The  House  even  acknowledged 
ttiat  it's  a  cynical  way  to  do  txjsiness  If  you 
are  concerned  over  txjdgetary  discipline — and 
most  of  us  are,  and  most  of  us  are  trying  to 
live  with  Gramm-Rudman  each  year.  But  the 
House  was  also  acknowledging  that  we 
cannot  let  the  deposits  of  innocent  taxpayers 
be  lost  tiecause  we  failed  to  do  something 
about  t>ailing  out  ttie  industry,  tightening  con- 
trols over  ttiem  so  ttiat  ttiere  is  no  future  op- 
portunity for  this  to  tiappen  again,  and  stand- 
ing bettind  ttie  Governments  original  promise 
and  guarantee  that  their  savings  were  insured 
by  the  FSLIC  and  were  not  subject  to  loss. 

So  wtiat  was  ttie  problem?  In  the  last  min- 
utes and  tvxirs  of  ttie  day  we  were  forced  to 
take  final  actkxi  on  ttie  S&L  confererKe 
agreement  so  as  to  stop  ttie  massive  drain  on 
ttiose  institutions  ttiat  are  still  solvent,  the 
PreskJent  precipitated  a  complete  blackade  to 
our  "orvbudget  Gramm-Rudman  exempt" 
baikxjt  bill  by  writing  a  letter  to  the  Republk:an 
leadership  of  the  House  and  Senate  threaten- 
ing to  veto  ttie  t)ill  if  it  came  to  him  in  that 
form,  as  agreed  to  t}y  both  House  and  Senate 
conferees. 

It  was  not  diffkDult  for  me  to  see  ttie  writing 
on  ttie  wall.  We  were  not  going  to  be  able  to 
win  against  a  Senate  effort,  requiring  60 
votes,  to  get  a  bill  ttiat  was  both  on  budget 
and  exempt  under  Gramm-Rudman. 

Senate  Repubicans  wanted  it  off  txxiget  be- 
cause President  Bush  wanted  It  ttiat  way. 
Preskient  Bush  wanted  it  ttiat  way  because  tie 
doesn't  ever  want  it  to  appear  on  his  Record 
ttiat  his  massive  spending  measure  took  place 
on  his  watch.  UoX  ttie  Presklent  of  "read  my 
lips,  no  new  taxes"  fame. 

Also,  t>y  keeping  it  off  budget  and  placing 
ttie  borrowing  in  ttie  hands  of  a  newly  created 
entity  called  REFCORP,  we  pretend  that  REF- 
CORP  is  a  private  entity.  As  a  private  entity,  it  is 
no  more  subject  to  Gramm-Rudman  ttian  is 
General  Motors  or  Chrysler.  That  is  not  exactly 
government  in  the  sunstiine,  is  it? 

Even  wittiout  ttie  S&L  t>ill,  next  year's 
budget  process  is  going  to  be  harsh.  What 
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kind  of  costs  are  we  going  to  finally  end  up 
with  using  ttie  newly  created  "private"  entity 
called  REFCORP?  What  kind  of  tax  burden, 
over  and  atiove  what  we  think  we  know  ttie 
costs  to  be,  are  we  creating  for  the  next  30 
years.  I  am  not  a  fiscal  conservative,  kxjt  I  am 
hesitant  about  giving  this  new  Corporation  con- 
trol over  not  only  the  lives  of  my  children,  txjt  of 
their  children.  We  have  all  tieard  the  figure  of 
$1 ,000  per  taxpaying  citizen  as  the  price  to  tie 
pakt  for  this  bailout.  I  am  not  sure  if  ttiat  is  all  It 
is  ever  going  to  be. 

We  just  now  are  tieginning  to  try  to  find  rea- 
sonable ways  to  reform,  if  not  repeal,  ttie 
Medk:are  Catastroptiic  Coverage  Act  tiecause 
of  ttie  public  outcry  from  one  segment  of  our 
population  wtio  woukj  have  to  pay  a  surtax. 
Ttiey  are  saying  no.  What  will  ttie  taxpayers 
say  wtien  ttiey  really  get  wind  of  this  S&L  re- 
covery bill  and  all  ttiat  it  entails,  including  ttieir 
expected  contritiution? 

Is  this  "tax  txjrden"  going  to  t>e  a  one-time 
thing,  or  every  year  or  so  are  we  going  to  tiear 
atxMJt  the  next  $50  tiillkw  round  upon  wtiich 
REFCORP  will  need  congressk>nal  approval, 
because  ttie  bailout  is  going  to  cost  more  than 
we  ever  ttiought  possible? 

Once  txjmed,  twice  shy.  I  voted  for  ttie 
Medk:are  Catastrophic  Coverage  bill,  tiecause 
I  tielieved  it  was  something  ttiat  senkx  citi- 
zens needed,  were  anxious  to  have  the  Con- 
gress enact  I  tiad  It  on  very  good  auttiority 
from  one  of  ttieir  highly  respected  representa- 
tive groups,  ttie  AARP,  ttiat  seniors  woukJ  wel- 
come it.  But  we  all  know  wtiat  happened  once 
ttiey  found  out  atxxjt  a  surtax  ctiarge. 

The  people  in  my  State  tiave  tieen  recently 
txjrdened  by  new  taxes.  This  is  a  State  wtikrh 
ranks  49th  in  ttie  Nation  in  low  per  capita 
income  In  my  district  alone,  there  are  cities 
and  towns  wtiere  the  unempk>yment  rates  are 
as  high  as  50  percent  certainly  in  many 
ottiers  ttie  rate  is  double-digit.  I  cannot  In 
good  conscience  vote  for  a  bill,  despite  ttie 
fact  ttiat  I  voted  for  It  ttie  first  time  around, 
that  I  am  becoming  more  and  more  unsure  of 
every  day.  Do  I  want  ttie  industry  to  recover? 
Yes,  I  do.  Does  my  State  have  similar  thrift  in- 
dustry problems?  No,  It  does  not  The  savings 
and  k>an  institutions  in  West  Virginia  are  con- 
skiered  to  be  ttie  healthiest  in  ttie  Nation. 
Ttiere  are  not  many  of  ttiem,  t)ut  ttiey  stayed 
with  ttie  original  misskin  established  for  such 
institutions,  they  provkJed  home  ksans  for 
people.  Even  wtien  Congress  deregulated  ttie 
industry  and  allowed  ttie  risk-taking  practk^es 
and  high-rolling  ttiat  led  to  ttie  failure  of  so 
many  institutions.  West  Virginia's  industry 
stayed  in  ttie  tiome  k»n  business.  Despite  ttie 
fact  ttiat  West  Virginia's  institutions  stayed 
fairly  pure  in  times  wtien  anything  was  possi- 
t)le  for  ttiem  and  ttieir  directors,  ttiey  are  going 
to  bear  the  recapitalizatx>n  txjrdens  imposed 
on  all  such  thrifts  in  this  bill.  Ttiey  too  are 
k>sing  the  goodwill  wtiwh  a  few  of  West  Vir- 
ginia's institutions  tiave  as  part  of  their  assets, 
because  all  ttirifts  are  k>sing  ttie  right  to  count 
goodwill  beyond  1995. 

If  ttiere  was  only  one  reason  alkiwed  to  a 
Member  for  voting  for  the  bill,  mine  would  t>e 
to  make  the  funds  available  to  ttie  JustKe  De- 
partment to  prosecute  ttK>se  indivkluals  who 
lived  high  on  the  hog  while  the  people's  in- 
vestments went  down  ttie  tube,  arid  FSLIC  in- 
surance with  it 


Ttiis  bill  will  at  least  do  ttiat  much — pros- 
ecute and  punish  those  most  responsible  for 
outrageous  personal  gains  made  at  ttie  ex- 
pense of  ttie  small  Investor,  ttie  family  wtio 
put  ttieir  life  savings  into  a  ttirift  account 

I  want  to  restore  ttie  faith  of  ttie  American 
putilk:  in  ttie  thrift  industry.  I  want  ttie  drain  on 
ttie  ttirift  industry  to  stop;  also,  I  don't  want 
ttie  current  mistrust  of  S&L's  to  spill  over  to 
tianks  wtiere  depositors  are  covered  t>y  ttie 
FDIC  Insurance  Guarantee. 

But  I  want  to  go  on  record  saying  ttiat  I  am 
opposed  to  taking  $30  billkm  of  ttiis  baik>ut  off 
txidget.  I  want  my  constituents  to  remember 
that  ttie  House  has  tiMce  voted  to  keep  it  on 
txidget  All  of  it,  not  just  part  of  It 

Ttie  conference  agreement  first  approved 
by  the  House  on  August  3  was  adopted  t>y  a 
very  narrow  margin.  The  more  ttian  100  Re- 
putilk^ans  wtio  voted  for  the  first  passage  of 
the  bill,  fell  to  a  miserly  39  Republk:ans  in 
passing  ttie  conference  report  with  ttie  House 
on-budget  plan  in  it.  Ttiey  dkj  so  so  ttiat  ttie 
Senate  could  renege  on  ttie  deal  ttiat  ttieir 
own  conferees  tiad  made  with  House  confer- 
ees to  keep  this  tiill  on  txjdget 

Wtiy  shouM  I  vote  for  a  conference  agree- 
ment ttiat  even  as  we  voted  to  pass  It,  ttie 
House  conferees  were  tfiinking  of  ttie  "com- 
promise" to  an  off-txxlget  t)ill? 

When  I  learned  yesterday  ttiat  ttie  PreskJent 
had  written  his  veto-threat  letter  to  txjth 
House  and  Senate  Memt)ers,  I  suddenly  got 
tired  of  all  ttie  rtietoric  we've  heard  recently 
about  how  ttie  PreskJent  was  working  so 
ck>sely  with  ttie  Congress  on  this  legislation 
Ttie  conferees  on  this  t)ill,  on  Ixjth  skJes  of 
the  Capitol,  were  totally  disciplined  in  ttie 
sense  ttiat  ttiey  not  only  hekJ  fast  to  ttie 
notion  ttiat  we  had  to  impose  severe  restraints 
on  ttie  industry  in  ttie  future,  txit  ttiat  we 
would  keep  it  on  txjdget  I  applaud  ttiem  for 
ttiat.  Ttie  PreskJent  knew  this  was  pertiaps  the 
most  controversial  aspect  of  ttie  txH's  provi- 
sions. It  was  only  after  ttie  fact— after  ttie 
Senate  bolted — and  after  ttie  tiill  was  sent 
tiack  to  ttie  conference  committee  ttiat  he 
sent  Rk:tiard  Darman  up  to  the  Raytxjm  BuikJ- 
Ing  conference  room  to  say  ttiat  well,  mayt>e 
he  woukJn't  veto  it  afterall.  It  was  too  late.  Ttie 
die  was  cast 

Wtiat  I  am  wondering  today  is:  wtien  ttie 
first  $50  txllkxi  is  spent  and  stioukt  REF- 
CORP find  that  indeed  they  need  more 
money,  and  ttiey  come  to  Congress  for  more 
borrowing  auttiority — and  I  can  only  assume 
additional  auttiority  to  borrow  more  money  re- 
quires congressional  consent — txjw  many 
Members  will  be  able  to  say  no?  Will  ttiey  be 
atiie  to  say  no  after  spending  ttie  first  $50  bil- 
lkxi? Is  that  any  way  to  protect  our  invest- 
ment they  wffl  ask  themselves?  Where  might 
it  end? 

If  this  baikxit  doesn't  work  in  the  way  we 
enviskxied,  ttie  Democratic  House  will  bear 
ttie  brunt  of  ttie  blame.  Wtiy,  tiecause  we  are 
in  a  majority.  Forget  that  ttie  Senate,  led  by 
Republk»ns,  placed  on  roadbkx*  in  our  path 
ttiat  we  were  unable  to  overturn  Forget  that 
wittiout  our  plurality,  ttie  Reput>lk:ans,  irx^Hid- 
ing  the  PreskJent  coukJn't  have  obtained  a 
baikx/t  bin  in  ttie  first  place — a  bill  ttiey 
wanted  very  much  and  upon  wtiKh  PreskJent 
placed  the  highest  first  priority  of  this  adminis- 
tratnn.  Forget  ttiat  Dernocrats  also  had  a  re- 


sponsitiility  to  defend  depositors — constitu- 
ents— against  ttie  k>ss  of  ttieir  savings  by 
saving  ttie  ttirift  industry  fi-om  total  failure. 

In  conduskxi,  Mr.  Speaker,  ttiere  are  three 
things  of  wtiKh  I  am  sure,  and  ttiree  ttwigs  I 
want  to  make  dear. 

First  ttie  House  version  was  honest;  it  hkJ 
nottiing  from  ttie  publk:. 

Second,  ttie  House  verskxi  woukJ  tiave 
saved  $5  bUUon  up  front  had  it  been  enacted 
as  an  on-budget  bill. 

Ttwd,  I  cannot  in  good  conscience  now 
vote  for  a  bill  ttiat  is  KjII  of  addKkxial  costs; 
ttut  is  off  txidget  and  apt  to  cost  far  more 
ttian  we  know  at  ttiis  time,  and  particularly  in 
ttie  tiands  of  a  congresskxially  chartered  "pri- 
vate" corporation  wtik^h  is  not  subject  to  as 
much  control  as  it  might  tiave  tiad  attactied  to 
it  had  ttie  House  tiill  prevailed. 

I  can  see  It  coming.  I  can  see  ttie  atiikty  and 
willingness  of  ttie  [democratic  majority  in  ttie 
House  to  work  with  ttie  PreskJent  on  this,  and 
to  try  to  do  somettwig  ttiat  dkJ  not  raise  enor- 
mous amounts  of  taxes  with  wtiKh  to  pay  for 
it  turned  against  us  during  electkxi  year  and 
we  will  t}e  ctiarged  with  calling  a  tiill  ttiat  on 
its  face  is  not  a  tax,  a  tax  anyway,  and  rt  will 
be  called  a  product  of  ttie  [)erTiocratic  majority 
tiecause  it  will  appear  nowtiere  on  ttie  Presi- 
dent's record. 

As  It  stands  now,  ttie  conference  agree- 
ment with  its  partial  off-budget  financing  plan 
will  produce  additional  costs,  due  to  higtier  irv 
terest  rates  pakJ  tiy  ttie  off-txxJget  agency, 
and  higtier  borrowing  costs  due  to  ttie  off- 
tiudget  corporation's  inability  to  tie  flexible  in 
managing  its  debt  instruments. 

I  voted  last  Congress  for  wtiat  turned  out  to 
tie  a  pig  in  a  poke  called  ttie  Medk^re  Cata- 
stroptiic Coverage  Act  We  Members  wtio  do 
not  serve  on  ttie  auttiorizing  committees  with 
jurisdk:tion  over  certain  subfect  matter,  do  not 
know  or  fully  understand  every  nuance  of  leg- 
islation placed  before  ttie  House  for  a  final 
vote.  That  was  true  of  ttie  catastroptik:  bHI;  I 
am  very  much  afraki  It  might  be  true  of  ttiis 
bill. 

I  will  vote  no,  Mr.  Ctiairman. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  again  I 
must  rise  In  opposition  to  ttiis  conference 
report  Ttie  improvements  made  last  night  in 
ttie  conference  committee  are  in  fact  not  im- 
provements at  ail,  but  actually  increase  ttie 
total  cost  of  this  legislation.  I  find  it  d^kxilt  to 
shift  the  burden  of  ttiis  crisis  on  our  chikJren 
and  grandctiikJren  just  to  actiieve  wtiat  is  po- 
litically expedient  today. 

Of  ttie  $50  txlHon  needed  to  ctose  insolvent 
thrifts,  this  plan  woukJ  raise  $30  bilbon  by  issu- 
ing bonds — off  budget— ttirough  a  new  private 
corporation.  Borrowing  money  to  dose  insol- 
vent thrifts  is  a  bad  kJea.  but  borrowing  money 
off  budget  is  the  worst  kJea  This  is  due  to  ttie 
fact  ttiat  ttie  interest  rates  associated  wMh 
ttiese  private  corporatkxi  txxids  woukJ  be 
higtier  ttian  rates  if  ttie  plan  was  left  entirely 
on  txxJget  because  ttiese  txxids  woukJ  not  tie 
guaranteed  t>y  ttie  'full  faith  and  credit  of  ttie 
U.S.  Government"  You  can  guess  ¥»tio  woukJ 
have  to  pay  for  ttiese  higher  interest  rates— 
ttie  U.S.  tasqaayer. 

I  still  believe  the  best  mettiod  of  solving  this 
crisis  is  to  put  ttie  total  cost  on  budget  and 
under  GranwivRudman.  This  wouW  force  Con- 
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gross  and  the  President  to  deal  with  this  prob- 
lem right  now,  and  save  our  taxpayers  In 
excess  of  $150  billion  over  the  next  30  years. 
Mr.  Speaker,  on  another  point,  it  is  my  un- 
derstarxjing  that  conference  report  redefines 
arxJ  signiftcantty  augments  the  powers  of  the 
Federal  Deposit  Insurance  Corporation  when 
the  [FDIC)  acts  ao  the  receiver  for  a  (ailed 
firMir>cial  Institutron  For  example,  section 
212(a),  which  addresses  the  valuation  of  claims 
against  a  financial  institution  in  default,  estab- 
lishes the  power  of  the  FDIC  to  differentiate 
among  uninsured  creditors  of  failed  financial 
institutions.  Notwithstanding  the  [FDIC]  failure 
to  effect  ratable  distributions  in  certain  recent 
cases  (which  is  along  the  lines  empowered  by 
section  212(a)).  the  National  Bank  Act  and  a 
long  list  of  court  decisions,  including  First  Em- 
pire Bank  versus  FDIC,  require  the  (FDICl  to 
treat  all  uninsured  creditors  in  a  like  manr>er. 
Sectk>n  21 2(a)  reverses  current  law,  and  frank- 
ly this  concerns  me  However,  §fx)uld  this  legis- 
latkjn  become  law,  I  want  to  point  out  that  there 
is  00  stated  or  implied  intent  that  any  new 
powers  to  differentiate  among  uninsured  credi- 
tors be  applied  to  receiverships  tfrat  have  been 
established  prior  to  enactment.  It  seems  to  me 
that  this  Nation  once  fought  to  eliminate  "ex 
post  facto"  actions.  Surely  we  would  not  revive 

tt>em  today! 

Mr.  Speaker,  I  cannot  ask  my  constituents 
to  pay  $1 .000  each  to  reso^/e  this  financial  di- 
lemma when  a  less  expensive  attemative 
exists.  I  urge  my  colleagues  to  reject  tfie  corv 
fererice  report. 

Mr.  TORRES.  Mr.  Speaker,  I  would  like  to 
rise  in  support  of  tt>e  confererKe  agreement 
on  H.R.  1278.  the  savings  and  loan  reform 
legislation,  though  son>ewhat  reluctantly.  The 
timely  enactment  of  mis  legislatksn  is  critical  in 
terms  of  savings  to  \Sne  U.S.  taxpayer.  For 
each  day  that  we  delay,  it  Is  costing  anottier 
$10  to  $20  million.  The  total  package  assem- 
bled t>y  Vne  House  Banking  Committee  over 
many  montfw  is  a  viat)le.  k)r>g-term  solution 
ensuring  tf^t  a  financial  crisis  of  this  nature 
r)ever  again  occurs. 

However.  I  want  to  make  It  clear  VnaX  I  do 
not  agree  with  tfie  fir^ancing  provisions  includ- 
ed in  this  conference  agreement.  Last  night.  In 
the  confererKe  negotiatkxis,  I  voted  against 
the  plan  to  put  $30  billkKi  of  the  total  $50  bil- 
lion off  budget  as  is  called  for  in  1990  and 
1991. 1  believe  ttie  entire  $50  billkMi  sfiould  be 
put  on  budget  This  woukj  result  in  even  more 
savings  to  the  U.S.  taxpayers  and  Is  the 
fKM^est  way  to  represent  the  costs  of  ttvs 
reform  plan. 

But  I  must  remind  my  colleagues  that  this  is 
a  large,  complex  bill  arid,  taken  as  a  wtiole,  is 
a  sound  and  responsible  p>lan  ttiat  will  clean 
up  the  savings  arxl  \oar\  industry.  It  includes 
tough  new  capital  standards  arx)  enforcement 
provisions  to  shut  down  arxJ  penalize  ttxise 
who  have  abused  the  system.  I'm  afrakl  that 
our  only  alternative  on  tfie  financing  issue  is 
impasse  with  our  colleagues  in  tfte  other  body. 
It  appears  Vt\a\  ttw  agreement  reached  last 
night  is  tf>e  t)est  optkxi  we  can  achieve.  We 
must  move  forward  and  adopt  tt>e  confererKe 
report 

Mr.  FRENZEL  Mr.  Speaker,  yesterday  I 
voted  against  tfie  S&L  baikxjt  because  of  the 
financing  plan  wfiich  I  believed  posed  devas- 
tating, arxl  unnecessary,  risks  to  our  econo- 


my. The  threat  to  the  economy  of  higher  inter- 
est rates  t>ecause  of  the  precedent  of  punch- 
ing a  fx)le  in  tfie  center  of  the  Gramm- 
Rudman  Act  was  not  acceptable  to  me. 

After  the  Senate  rejected  the  conference 
report  on  a  point  of  order,  the  conferees  met 
again  and  agreed  to  another  plan  which  might 
be  called  a  combination  of  the  House  and 
Senate  plan.  Like  all  compromises,  it  is  awk- 
ward, and  it  fully  satisfies  notxxfy. 

For  tfiose  wfx)  believe  that  Treasury  issues 
are  cheaper,  tfie  40  percent  of  tfie  bond  issue 
$20  billion,  to  be  issued  t)y  Treasury,  looks 
good.  I  personally  don't  like  it  because  it  shifts 
$20  billK>n  in  outlays  back  into  fiscal  1989 
after  the  threat  of  sequester  has  safety 
passed.  Date  shifts,  in  any  guise,  are  gim- 
mKks  to  tie  avoided  if  possible. 

For  those,  like  me.  wtio  tielieve  the  main 
risk  is  breaching  Gramm-Rudman,  this  propos- 
al, while  far  from  perfect  is  one  that  is  ac- 
ceptable in  tfiese  emergency  circumstances. 
The  financing  system  uses  an  old,  well-used 
loophole,  tfiat  of  date  shifting.  But  it  creates 
no  new.  unprecedented  loophole. 

Actually,  all  of  tfie  financing  proposals,  in- 
cluding tfie  administration's,  are  subject  to  a 
Budget  Act  point  of  order.  None  of  them  was 
perfect  None  was  even  close  to  perfect.  But, 
the  country  has  run  out  of  time.  Since  the  cur- 
rent impedect  compromise  is  tfie  best  likely  to 
be  achieved.  I  sfiall  support  it. 

As  for  tfie  bill  Itself.  It  is  subject  to  many  in- 
finities. I  wish  it  had  been  stronger.  Tfie  criti- 
cisms raised  t}y  many  Memtiers  are  accurate. 
One  point  tfiat  botfiers  me  greatly  is  that  no 
restrictions  were  placed  on  the  multiple 
$100,000  deposit  guarantee  of  the  U.S.  Gov- 
ernment 

Tfie  bask:  $100,000  deposit  insurance  may 
tie  all  right  even  though  It  Is  much  higher  tfian 
necessary  to  protect  the  deposits  of  moms 
and  pops  or  small  business.  However,  Insuring 
an  infinite  number  of  $100,000  deposits  of  dif- 
ferent institutkins  is  a  sheer  waste  of  money, 
and  a  threat  to  the  security  of  tfie  financial 
system.  The  U.S.  Government  has  no  reason 
to  insure  more  tfian  one  account  of  huge  de- 
positors. Tfiey  can  afford  to  take  a  little  risk. 

Anotfier  nagging  question  atxxit  tfie  bill  is 
whetfier  it  will  do  the  wfiole  job.  Nobody 
knows  that  for  sure,  but  tfiere  is  a  growing 
suspicion  tfiat  more  bonding  autfxxity  will  tie 
needed  to  tiack  up  tfie  deposit  guarantees. 
Much  will  depend  on  tfie  economy. 

Finally,  I  don't  like  tfie  multibillion-dollar 
fiousing  program  tfiat  has  been  attached  to 
tfie  bill.  In  tfie  fieat  of  the  discusskins,  on  tfie 
S&L  crisis,  the  housing  section  got  less  atten- 
tion and  less  debate  than  It  needed.  It  sfiould 
have  t)een  considered  separately,  but  instead 
became  a  superpnviliged  hitchhiker  on  a  bill 
that  was  txxjnid  to  pass  eventually. 

With  all  its  warts,  and  even  with  its  awkward 
financing  mecfianism,  the  tiill  is  a  necessity. 
S&L  kisses  are  a  running  sore  on  our  econo- 
my. We  need  something  to  staurKh  tfie 
wound.  This  bill  is  all  we  have  for  first  akj.  We 
must  pass  it  even  it  may  not  cure  the  injury  to- 
tally. I  urge  a  vote  In  favor  of  tfie  conference 
report 

Mr.  GUARINI.  Mr  Speaker,  I  must  express 
my  strong  opposition  to  tfie  conference  report. 

My  reason  is  simple:  This  tiailout  sfiould  tie 
on  budget  That's  tfie  honest  tfiing  to  do. 


That's  the  cost-effective  thing  to  do.  That's 
the  right  thing  to  do.  Our  taxpayers  deserve 
better  than  this  bill. 

Tfie  Ways  and  Means  Committee  went  on 
budget  for  one  good  reason:  It  was  the  best 
deal  for  the  taxpayers  of  America.  It  was  less 
expensive  by  some  $5  billion. 

Today  working  men  and  working  women  are 
being  asked  to  pay  additional  billions  of  dol- 
lars, for  one  purpose — to  finance  an  account- 
ing gimmKk  that  shows  the  very  lack  of  politi- 
cal will  that  created  the  btudget  problem  in  the 
first  place. 

Here  we  are,  being  asked  to  support  the 
King  Kong  of  bailouts,  and  I  am  willing  to  do 
it.  But  I  am  not  willing  to  do  it  in  a  way  tfiat 
wastes  money  In  a  clouded  fog  of  smoke  and 
mirrors. 

Off  budget  is  wrong.  Half  off  budget  is 
wrong.  Two-thirds  off  budget  is  wrong.  Three- 
fifths  off  txjdget  is  wrong.  Are  we  really  willing 
to  waste  $3  bilton  of  tfie  taxpayers'  money, 
because  it's  better  than  wasting  $5  bilton  of 
the  taxpayers'  money? 

It's  funny  to  see  fiow  creative  minds  find 
every  way  to  avoid  txidget  discipline.  They 
move  pay  dates.  They  put  the  post  offrce  off 
tiudget  They  use  black  magic  economic  fore- 
casts. They  dance,  they  twist,  and  they  turn  to 
avokj  tfie  hard  choices  this  country  must 
make.  Their  lips  say  Gramm-Rudman,  but  their 
heart  says  copout.  And  they  are  asking  us 
today  to  copout  once  again 

If  Gramm-Rudman  is  real,  we  need  disci- 
pline, honesty,  and  courage.  If  Gramm- 
Rudman  is  real,  we  need  responsible  actions, 
t)y  the  PreskJent  and  Congress,  to  reduce  the 
deficit.  If  Gramm-Rudman  is  real,  we  ask  one 
simple  questkin:  How  do  we  get  the  job  done, 
at  the  k}west  possible  cost? 

On  budget  off  budget,  wfiatever,  we  ask 
tfiat  one  questkjn:  How  do  we  get  the  job 
done,  at  tfie  lowest  possible  cost?  The  Ways 
and  Means  Committee  concluded,  after  great 
deliberatkin,  tfiat  the  taxpayers  save  billkins  of 
dollars  by  going  on  budget.  The  committee 
was  right  Tfie  full  House  was  right  The  first 
conference  agreement  was  right.  And  tfie  pro- 
posal tjefore  us  is  wrong. 

I  would  argue  that  establishing  off  budget 
REFCORP  bonds  is  even  a  worse  precedent 
than  waiving  Gramm-Rudman.  Next  we  will  be 
voting  on  off-txidget  bonds  for  financing  our 
Space  Program  and  tfie  war  against  drugs. 

Tfie  fact  is,  tfie  financial  markets  will  view 
tfie  off-txxiget  metfiod  of  financing  for  wfiat  it 
is— "recess  politics"  at  its  best.  The  President 
knows  tfie  Congress  is  lacking  tfie  political  will 
to  stay  in  sesskin  over  this  "emergency"  leg- 
islatkin  tfiat  has  taken  6  months  to  pass.  I 
don't  think  tfie  Presklent  would  veto  an  on- 
tiudget  bill  tfiat  saves  'he  taxpayer  tiillions,  ac- 
complisfies  wfiat  tfie  financial  markets  are 
kxiking  for,  and  alkiws  the  bailout  to  tiegin  im- 
mediately. It  would  tie  the  greatest  mistake  of 
his  political  career. 

Our  former  colleague.  Senator  Proxmire, 
frequently  gave  out  what  he  called  tfie  Golden 
Fleece  Award.  In  honor  of  tfie  Senator,  I  think 
It  is  appropriate  we  award  this  confererKe 
report  the  alltime  24-carat  Fleece  Award. 

Mr.  BRENNAN.  Mr.  Speaker,  I  think  we  all 
agree  tfiat  Government  has  a  resp>onsibilrty  to 
try  to  get  tfie  tiest  tiargain  for  tfie  taxpayers. 
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In  the  case  of  the  bailout  of  tfie  savings  & 
loan  industry — tfie  worst  financial  scandal  in 
the  history  of  this  country— we  in  Congress 
have  a  cfioice  to  make. 

Do  we  want  to  save  $10  to  $20  billkxi  by 
being  honest  and  put  tfie  bailout  on  budget? 

Or  do  we  want  to  engage  in  pfKiny  account- 
ing and  stick  the  taxpayers  with  another  $10 
to  $20  billkin  bill? 

To  me  tfie  answer  is  easy. 

In  tfiese  hot  muggy  days  of  August  I  am 
looking  forward  to  going  home  to  Maine  to 
enjoy  the  natural  air-conditioning  of  tfie  Atlan- 
tic Ocean. 

But  I  am  prepared  to  stay  fiere  until  dooms- 
day before  I  force  on  tfie  taxpayers  of  this 
country  an  unnecessary  additkxial  cost  of  $10 
to  $20  billion. 

I  hope  this  House  sfiows  resolve  and  does 
not  kowtow  to  tfie  administratkin. 

If  the  administration  does  not  care  about 
getting  the  tiest  bargain  for  the  taxpayers,  this 
House  sfiould. 

Let's  tie  straightfonward. 

Let's  get  the  tiest  bargain  for  the  taxpayers. 

Let's  txirrow  the  money  the  cfieapest  way 
possitile — on  t>udget. 

I  urge  a  "no"  vote  on  tfie  conference 
report. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  reluctantly  to 
support  this  conference  report. 

I  am  supporting  this  bill  tiecause  it  fulfills 
our  Federal  commitment  to  protect  depositors 
at  our  Nation's  financial  Institutions,  maintains 
the  tough  capital  standards  developed  tiy  tfie 
House,  guarantees  tough  future  regulation  of 
the  thrift  industry,  and  ensures  tfie  investiga- 
tion and  prosecution  of  S&L  operators  wfio 
have  engaged  in  fraudulent  tiehavior. 

My  reluctance  primarily  comes  from  tfie  fi- 
nancial chKanery  tfie  House  and  Senate 
budget  conferees  agreed  to  under  White 
House  pressure  last  night  Tfie  new  financing 
plan  is  less  fionest,  less  straightforward,  and 
will  cost  taxpayers  more  money  than  tfie  origi- 
nal House  onbudget  plan.  But  President  Bush 
will  not  sign  tfie  bill,  and  the  Senate  cannot 
pass  it,  witfKXJt  this  deceptive  financing  plan. 

Tfie  administratkin  has  made  it  clear  that  It 
is  willing  to  obstruct  and  to  delay,  in  order  to 
get  its  way.  so  tfiat  it  may  evade  tiudget  disci- 
pline. This  obsti^iction  is  costing  taxpayers 
some  $20  millkm  per  day.  It  simply  cannot  go 
on.  And  so  it  falls  to  us  in  tfie  House  to  pass 
this  tiill,  despite  its  flaws,  for  tfie  anemative  is 
far  worse. 

I  cannot  fatfiom  wfiy  the  administration 
would  do  tfiis  to  the  taxpayers  of  this  country. 
The  National  Taxpayers  Unkm  calls  tfie  Presi- 
dent's financing  plan  a  "worthless  accounting 
gimmKk,"  and  I  agree.  Today,  we  are  saving 
taxpayers  money  t>y  acting  witfiout  furtfier 
delay,  but  iwe  coukj  have  saved  bMkms  nxxe 
in  interest  costs  had  we  left  tfie  S&L  plan  on 
txjdget  Tfie  Presklent  and  the  Gramm  gang  in 
the  Senate  tiear  full  responsitiility  for  tfiis  tMll's 
txxjget  evask}ns  and  its  unnecessary  and  ex- 
cessive expense. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  obiect  to 
tfie  Presklent's  offbudget  financing  plan 
wfiereby  about  60  percent  of  tfie  S&L  tiaikxit 
is  deferred  to  future  generations.  Tfiis  fias 
been  the  financial  plan  of  the  Nation  for  most 
of  tfie  past  20  years.  I  don't  like  it  and  I  have 
offered  tfie  Truth  in  Budgeting  Act  to  correct 


tfiis  "go  now,  pay  later"  metfiod  of  financing 
tfie  Government  Tfie  way  to  change  this 
polKy  is  to  enact  my  bill,  not  to  address  tfie 
issue  piecemeal  as  many  recommend  tonight. 
Accordingly,  I  support  tfie  conference  report. 

Mr.  GALLO.  Mr.  Speaker,  with  great  reluc- 
tance, I  vote  today  for  this — tfie  second  report 
of  tfie  conference  on  H.R.  1278  because  it 
addresses  two  overriding  concerns. 

My  first  reason  to  support  this  conference 
report  is  based  on  a  very  fundamental  issue — 
the  Federal  Government  by  guaranteeing  tfie 
savings  deposited  in  federally  insured  savings 
institutions,  has  placed  tfie  full  faith  and  credit 
of  tfie  United  States  behind  tfie  protection  of 
the  individual  saver. 

We  must  rememtier  that  for  every  fat  cat 
and  cowtsoy  who  got  us  into  this  mess,  tfiere 
are  thousands  of  families  wfK  have  put  tfieir 
trust  and  tfieir  savings  in  protected  savings  in- 
stitutions. 

My  foremost  concern  is  for  tfiose  Oidinary 
people  across  this  country  wtio  fiave  deposit- 
ed more  tfian  $1  trillion  in  savings  and  kians 
based  on  the  assurance  of  safety. 

This  is  the  money  tfiat  tfiese  people  have 
saved  for  tfieir  futures.  This  is  tfie  money  tfiat 
buikls  new  fiouses  for  families  and  is  invested 
in  our  communities 

Tfiese  indivkjuals  were  not  responsible  for 
the  current  crisis,  and  I  firmly  believe  that  tfie 
Government  must  honor  its  commitment  to 
insure  tfiem — just  as  tfie  Government  must 
honor  its  commitments  to  purchasers  of  sav- 
ings kxinds  or  commercial  bank  depositors. 

My  second  reason  for  supporting  this  con- 
ference report  is  that  we  cannot  afford  further 
delays. 

Witfiout  this  new  law,  we  remain  in  limbo  at 
a  cost  of  $20  to  $30  million  a  day.  Why?  Be- 
cause we  cannot  secure  the  savings  and  loan 
insurarKe  system  witfiout  a  workable  refinarK- 
Ing  plan. 

I  am  reminded,  as  we  talk  about  the  $20- 
millkxi-a-day  cost  of  delay  that  in  1987,  a 
numtier  of  us  strongly  supported  legislation  to 
provkle  $18  tiillion  to  address  what  at  tfiat 
time  was  a  relatively  manageable  situation. 

Instead  of  lancing  tfie  txiil,  it  was  allowed  to 
fester.  Instead  of  $18  billkin,  we  are  talking 
$300  billkxi  over  10  years.  That's  a  heck  of  a 
lot  of  money  for  something  tfiat  started  out  as 
a  much  smaller  problem. 

At  tfie  time,  I  took  a  lot  of  flack  for  tfiat  pro- 
posal, but  I  will  tell  you  today  tfiat  if  the  House 
leadership  and  the  savings  and  k>an  industry 
had  listened  to  us  at  that  time,  we  woukJ  not 
be  here  today  talking  atxxjt  $20  millk>n  a  day, 
Mr.  Speaker. 

But  we  are  fiere.  And,  like  it  or  not  tfiis 
thing  is  still  growing  and  we  are  only  now 
scheduling  tfie  ti-eatments. 

Mr.  Speaker,  let  us  get  on  with  this,  under- 
standing tfiat  tfie  politics  of  delay  and  denial 
got  us  wfiere  we  are  today. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  the 
second  conference  report  on  H.R.  1278  is  a 
very  responsitile  bill  with  a  very  irresponsitile 
financing  mecfianism. 

Billkms  of  dollars  in  new  costs  are  not 
thrust  upon  tfie  taxpayer,  not  tiy  tfie  unscrupu- 
lous savings  and  k}an  operators  but  tiy  tfie 
Department  of  tfie  Treasury  and  PreskJent 
Bush. 


The  $1,000  that  this  bill  has  been  reputed 
to  cost  every  American  has  now  tieen  in- 
creased t>y  the  Bush  factor — tfie  cost  of  a  fi- 
nancing scfieme  so  bizarre  it  makes  voodoo 
economKS  kx>k  like  elementary  arithmetic. 

This  new  plan  to  finance  tfie  baikxit,  part- 
on-part-off  tfie  budget  is  worse  tfian  eitfier 
plan  alone.  Moreover,  It  brvializes  the  legisla- 
tive process  and  makes  it  appear  as  if  we 
coukJ  not  make  up  our  minds. 

Tfie  arcfiitects  of  tfiis  folly  have  handed  us 
an  unresolvable  dilemma.  This  is  a  "catcfv22" 
personified.  Tfie  responsible  act  is  to  pass  tfie 
bill.  However,  tfiat  would  require  doing  tfie  ir- 
responsible tiy  including  this  "now-it-is,  now-it- 
isn't"  tiudget  scfieme.  To  do  tfie  responsitile 
t)y  passing  tfie  bill  woukJ  be  irresponsible  tie- 
cause  tfie  tiill  mandates  including  tfie  fundkig 
wizardry. 

Mr.  Speaker,  unfortunately  I  will  not  be 
present  for  tfie  final  vote.  I  have  been  forced 
to  return  to  my  distrKt  in  Cakfomia  to  keep 
commitments  made  kxig  ago.  It  appears  to 
me  tfiat  in  a  situatkxi  like  this,  it  may  not  be 
possible  to  act  responsitily. 

I  regret  tfiat  I  cannot  join  my  colleagues  in 
acting  "responsible"  tiy  casting  a  vote  on  tfie 
conference  report. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  to  ex- 
plain to  my  colleagues  why  I  will  note  "no"  on 
tfie  S&L  conference  report.  I  wouki  support 
tfiis  report  if  it  were  po^ible  to  go  home  and 
explain  to  my  constituents  tfiat  wfiile  tfiey  wiH 
have  to  pay  a  fieavy  price  to  tiail  out  FSLIC. 
the  problem  will  be  solved  by  tfus  legislation. 
Unfortunately,  this  Is  not  tfie  case.  I  tfiink  the 
odds  are  tietter  tfian  50-50  tfiat  we  will  tie 
tiack  at  this  again  tiefore  tfie  end  of  tfie  Presi- 
dent's first  term.  Simply  put,  tfiere  is  insuffi- 
cient "reform"  in  tfiis  tiill  to  prevent  a  recur- 
rence of  tfie  problems  wfiKh  have  txought  us 
to  tfie  point  we're  at  today.  Let  me  tiriefiy  cite 
three  examples: 

First  tfie  open-ended  $100,000  insurance 
limit  will  continue  to  draw  large  investors  into 
tfie  highest  yiekjing  and.  tfierefore,  nskiest  as- 
sodatkms.  Insurance  sfioukf  tie  limited  to 
$100,000  per  depositor. 

Second,  tfie  empfiasis  on  housing  invest- 
ment by  S&L's,  wfiile  socially  and  potitically 
appealing,  greatly  increases  tfie  risk  to  tfie 
Government  as  tfie  ultimate  insuror  If  fiousing 
prices  soften.  In  otfier  words,  rattier  tfian  en- 
couraging diversified  investments,  wfiirh 
spread  tfie  risks,  we  have  actually  increased 
tfie  risks  to  tfie  associations  and  tfiereby  to 
tfie  taxpayers. 

Third,  and.  finally,  tfie  Rutie  Gokltierg  plan 
to  administer  tfiis  program — a  mishmash  of 
governmental  and  nongovernmental  activity — 
will  diffuse  responsibility  and  tfiwart  effective 
congresskxial  oversigfit 

As  for  tfie  financing,  my  support  for  the  ear- 
lier Kkxjse  plan  is  well  known.  As  I  listened  to 
the  debate  yesterday  in  both  tfie  House  and 
Senate,  it  seemed  to  focus  on  wfiKh  plan 
wouki  best  reassure  worW  credit  markets — 
and  on  tfiat  point  reasonatile  people  can  and 
do  differ  But  tfie  MKkey  Mouse  scheme 
tiefore  us  today  pales  in  comparison  with 
eitfier  of  tfie  earlier  two  plans.  It  is  embarrass- 
ing to  recall  tfie  outi^ge  of  just  a  few  days 
ago  around  fiere  about  tfie  Pentagon  sfiifting 
less  than  $3  billkxi  of  fiscal  year  1990  mitttary 
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pay  into  the  current  year,  and  then  realize  that 
this  new  financing  comprofnise  will  do  the 
same  thing  to  the  tune  of  $20  billion.  What  a 
great  precedent  for  ottier  programs  in  the 
future. 

I  conclude  by  saying  ttuit  I  hope  I'm 
wrong — txjt  I  don't  think  I  am,  arxj  I  simply  am 
not  going  to  ask  my  constituents  to  reach 
deep  into  their  pockets  to  pay  for  a  flawed 
bailout 

Mr.  Delay.  Mr.  Speaker,  I  rise  in  oppositk>n 
to  the  confererK»  report  on  H.R.  1278,  tt»  Fi- 
nancia)  Institutions.  Reform,  Recovery  arxl  Erv 
har>cerT)ent  Act  of  1989.  The  only  thing  this 
bill  accomplishes  is  to  pay  off  our  obligatkxis 
to  ttie  depositors.  However,  this  legislaton 
does  not  address  the  larger  problem  of  pre- 
ventir>g  ttvs  crisis  from  happening  iq  the 
future. 

What  we  have  decided  to  do  here  tor^ht  Is 
to  place  restrictions  on  ttiese  financial  institu- 
tions arxJ  ask  Vnem  to  put  up  a  little  more  of 
their  own  mor>ey.  All  this  means  is  that  if  an 
institutkxi  engages  in  risky  business,  ttiey  will 
lose  a  little  more  of  tt>eir  own  money,  but  ttie 
American  taxpayer  Is  still  on  tfie  hook  for  a 
vast  amount  of  money  stxDukJ  ttie  Institution 
faM.  Furttier,  if  an  institution  Is  tailing,  there  Is 
nothing  in  ttiis  legislation  to  prevent  it  from 
risking  even  more  taxpayer's  dollars  to  at- 
tempt to  avoid  being  closed  dowm  t>y  the  Gov- 
ernment 

Our  financial  irxJustry  Is  too  important  to 
leave  in  ttie  hands  of  the  Federal  Goverrv 
ment  Only  market  forces  can  instill  the  fiscal 
discipline  necessary  for  a  healttiy  industry. 

There  are  two  ways  to  achieve  this  goal. 
One  is  to  reduce  ttie  amount  of  insurance  for 
each  depositor.  Instead  of  $100,000  per  ac- 
count only  Insure  $40,000  per  person.  The 
average  depositor  has  less  ttian  $8,500  in  de- 
posits. Ttiis  woukj  protect  the  vast  majority  of 
depositors  and  large  depositors  woukJ  have 
an  incentive  to  monitor  ttie  performance  of 
tfie  institutkxi  ttie  same  way  ttiat  stocktioklers 
monitor  publicly  traded  corporations. 

Anottier  way  to  introduce  market  forces  is 
to  establish  risk-based  premiums.  Ttiose  fi- 
nancial institutions  using  conservative  man- 
agement (xinctples  would  have  low  premiums 
since  ttieir  probability  of  default  is  k}w.  Institu- 
tions making  riskier  investments  woukj  pay  a 
higher  premium  to  reflect  ttie  exposure  of  ttie 
Government 

Mr.  Speaker,  I  believe  ttiat  this  tiill  does  not 
address  ttie  industry  reforms  wt«ch  are  des- 
perately needed  and  I  fear  Congress  will 
return  to  ttie  place  we  are  today— asking  ttie 
Amencan  taxpayer  for  more  money  to  pay  off 
depositors — because  we  have  failed  to  bring 
market  discipline  to  ttie  financial  industry. 

Mr.  Speaker,  I  hope  ttie  next  time  Congress 
goes  furttier  ttian  just  pay  ttie  debts,  but  also 
corrects  ttie  problem. 

Tlie  SPEAKER.  All  time  has  ex- 
pired. 

Without  objection,  the  previous 
question  is  ordered  on  the  conference 
report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  201,  noes 
175,  answered  "present"  5,  not  voting 
50,  as  follows: 


[RoU  No.  219] 

AYES-201 

Ackerman 

Green 

Patterson 

Alexuider 

Gunderson 

Paxon 

Annunzlo 

Hamilton 

Pickle 

Archer 

Hammerschmidt  Porter 

AUlns 

Hancock 

Price 

Ballenger 

Hansen 

Ravenel 

Bam&rd 

Hatcher 

Ray 

B&rtlett 

Herger 

Regula 

Barton 

HUer 

Rhodes 

Bateman 

Hochbrueckner 

Richardson 

Bereuter 

HoUoway 

Ridge 

Berman 

Horton 

Rinaldo 

BUbray 

Houghton 

Roberts 

Boehlert 

Hoyer 

Rogers 

Bonlor 

Huckaby 

Roukema 

BorsU 

Hunter 

Rowland  (CT) 

Brown  (CA) 

Hutto 

Saiki 

Bryant 

Ireland 

Sarpalius 

Buechner 

Johnson  (CT) 

Sax  ton 

CaUahan 

Kasich 

Schlff 

Campbell  (CA) 

Kennedy 

Schuette 

Cardin 

Kolbe 

Shaw 

Ctiandler 

Kyi 

Shays 

Clarke 

LAgomarsino 

Shumway 

Clay 

Laughlin 

Skeen 

Cllnger 

Lehman  (FL) 

Skelton 

Coble 

Leland 

SUughter  (VA) 

Coleman  (MO) 

Lent 

Smith  (LA) 

Coleman  (TX) 

Lewis  (CA) 

Smith  ;MS) 

Combest 

Livingston 

Smith  (NE) 

Conte 

Lowery  (CA) 

Smith  (NJ) 

Cooper 

Lukens.  Donald 

Smith  (TX) 

Coughlin 

Man  ton 

Smith  (VT) 

Craig 

Markey 

Smith.  Denny 

Darden 

Martin  (XL) 

(OR) 

de  la  Garza 

Martinez 

Snowe 

DeWlne 

Mavroules 

Solarz 

Dickinson 

McCandless 

Spratt 

Dicks 

McCloskey 

Stalllngs 

DingeU 

McCrery 

Stangeland 

Dixon 

McDade 

Steams 

Doman  (CA) 

McDermott 

Stenholm 

Dreler 

McEwen 

Sundquist 

Duncan 

McMillan  (NO 

SwUt 

Edwards  (OK) 

McMillen  (MD) 

ThtHnas  (CA) 

Emerson 

Meyers 

Thomas  (GA) 

PasceU 

Mtume 

Thomas  (WY) 

Pazlo 

Michel 

Torres 

Fields 

MineU 

Udall 

PUh 

Moakley 

Dnsoeld 

Flake 

Mollnari 

Vander  Jagt 

Frank 

Mollohan 

Vento 

Prenzel 

Montgomery 

VoUuner 

Frost 

Morella 

Vucanovich 

Oallegly 

Morrison  (WA) 

Walker 

Oallo 

Murtha 

Walsh 

Garcia 

Myers 

Weber 

Gephardt 

Neal(MA) 

Weldon 

Gillmor 

Nelson 

Wheat 

GUman 

Nielson 

Whittaker 

Gingrich 

Oakar 

Whitten 

GUckman 

Olin 

Wilson 

Gonzalez 

Ortiz 

WoW 

GoodUng 

Oxley 

Wylle 

Goss 

Pnrkard 

Young  (AK) 

Grandy 

Parker 

Toung (PL) 

Grant 

Parris 

Gray 

Pashayan 
NOES-nS 

Akaka 

Boggs 

CosteUo 

Andrews 

Brennan 

Cox 

Anthony 

Browder 

Coyne 

Applegate 

Brown  (CO) 

Crane 

Anney 

Bruce 

Dannemeyer 

Baker 

Burton 

DePazio 

Bates 

Byron 

DeLay 

Beilenson 

Campbell  (CO) 

Dellums 

Bennett 

Carper 

Derrick 

Bentley 

Can- 

Dorgan(ND) 

BeviU 

Chapman 

Douglas 

BiUrakls 

Clement 

Downey 

Durbin 

LaFaJce 

Roybal 

Dwyer 

Leach  (lA) 

Russo 

Dymally 

Levin  (MI) 

Sabo 

Dyson 

Levine  (CA) 

Sangmetster 

Early 

Lewis  (FL) 

Savage 

F,ckart 

Lewis  (GA) 

Sawyer 

Engel 

Lightfoot 

Schaefer 

English 

Uplnski 

Scheuer 

Espy 

Lloyd 

Schneider 

Evans 

Long 

Schroeder 

PaweU 

Lowey  (NY) 

Schulze 

Peighan 

Machtley 

Schumer 

FoglietU 

Marlenee 

Sensenbrenner 

Ford  (MI) 

Mazzoli 

Sharp 

Ford(TN) 

McCollum 

Shuster 

Oaydos 

McCurdy 

Slkorskl 

Gejdenson 

McGrath 

Skaggs 

Gibbons 

McHugh 

Slattery 

Gordon 

MlUer  (CA) 

Slaughter  (NY) 

Guarinl 

Moody 

Smith.  Robert 

Hall  (OH) 

Moorhead 

(NH) 

Hall  (TX) 

Morrison  (CT) 

Smith.  Robert 

Harris 

Mrazek 

(OR) 

Hastert 

Murphy 

Solomon 

Hawkins 

Nagle 

Spence 

Hayes  (ID 

Natcher 

Staggers 

Hayes  (LA) 

Neal  (NO 

Stark 

Heney 

Nowak 

Stokes 

Hefnei 

Oberstar 

Studds 

Henry 

Obey 

Stump 

Hert«l 

Owens  (NY) 

Synar 

Hoagland 

Owens  (UT) 

TaUon 

Hopkins 

Pallone 

Tauke 

Hubbard 

Panetu 

Tauzin 

Hughes 

Payne (NJ) 

Towns 

Jenkins 

Pease 

Traflcant 

Johnson  (SD) 

Penny 

Traxler 

Jones  (GA) 

Perkins 

Upton 

Jontz 

Petri 

Valentine 

Kaniorskl 

Poshard 

Vlaclosky 

Kaptur 

Rahall 

Walgren 

Kastenmeier 

Rangel 

Watklns 

Kennelly 

Rltter 

Weiss 

Kildee 

Roe 

Wise 

Kleczka 

Rohrabacher 

Wyden 

Kolter 

Rostenkowskl 

Yates 

Kostmayer 

Roth 

Yatron 

ANSWERED  ••PRESENT"-5 

Brooks 

Pickett 

Tanner 

Madigan 

SisUky 

NOT  VOTING- 

-50 

Anderson 

Erdreich 

Matsul 

Aspln 

Flippo 

McNulty 

AuCoin 

Plorio 

Miller  (OH) 

Bliley 

Gekas 

Miller  (WA) 

Bosco 

Gradison 

Payne  (VA) 

Boucher 

Hyde 

Pelosi 

Boxer 

Inhofe 

PurseU 

Broomfleld 

Jacobs 

QuiUen 

Buiming 

James 

Robinson 

Bustamante 

Johnston 

Rose 

CoUlns 

Jones  (NO 

Rowland  (GA) 

Conyers 

Lancaster 

Smith  (FL) 

Courier 

Lantos 

TorriceUi 

Crockett 

Leath  (TX) 

Waxman 

Davis 

Lehman  (CA) 

WlUiams 

Donnelly 

Luken.  Thomas 

Wolpe 

Edwards  (CA) 

Martin  (NY) 

a  0006 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Ms.  Pelosi  for.  with  Mr.  Wolpe  against. 

Mr.  Banning  for,  with  Mrs.  Boxer  against. 

Mr.  Bustamante  for,  with  Mr.  Conyers 
against. 

Mr.  Rowland  of  Georgia  for,  with  Mrs. 
Collins  against. 

Mr.  Miller  of  Washington  for,  with  Mr. 
TorriceUi  against. 

Mr.  Qulllen  for.  with  Mr.  Erdrelch 
against. 

Mr.  BlUey  for,  with  Mr.  Gekas  against. 

Ms.  SLAUGHTER  of  New  York  and 
Mr.  DOUGLAS  changed  their  vote 
from  "aye"  to  "no." 
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Mr.  McDERMOTT  changed  his  vote 
from  "no"  to  "aye." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meml)ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs,  and 
include  extraneous  material,  on  the 
conference  report  Just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  2712.  An  act  to  facillUte  the  adjust- 
ment or  change  of  status  of  Chinese  nation- 
als In  the  United  States  by  waiving  the  2- 
year  foreign  residence  requirement  for  "J" 
nonimmigrants. 


WAIVING  CERTAIN  ENROLL- 
MENT REQUIREMENTS  WITH 
RESPECT  TO  H.R  1278.  FINAN- 
CIAL INSTITUTIONS  REFORM, 
RECOVERY  AND  ENFORCE- 
MENT ACT  OF  1989 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  joint  resolution 
(H.J.  Res.  390)  waiving  certain  enroll- 
ment requirements  with  respect  to  the 
bill,  H.R.  1278. 

*Ar.  COLEMAN  of  Texas.  *Af.  Speaker,  I 
seek  to  clarify  ttie  intent  with  respect  to  ttie 
prospective  applk^tion  of  ttie  Financiai  Institu- 
tions Reform,  Recovery  arxl  Enforcement  Act 
I  understand  this  tiill  redefines  and  augments 
ttie  powers  of  ttie  Federal  Deposit  Insurance 
Corporatkxi  [FDIC]  wtien  ttie  FDIC  serves  as 
a  receiver  f(x  a  failed  financial  institutkxi.  Ttie 
powers  set  f(x  in  this  legislatk>n  are,  in  many 
respects,  new,  and  I  understand  ttiat  ttiere  is 
no  stated  or  implied  intent  that  such  powers 
t>e  applied  to  receiverstiips  ttiat  have  t>een  es- 
tablished prior  to  ttie  enactment  of  ttiis  bill. 
For  example,  new  subsection  11  (0  of  the  Fed- 
eral Deposit  Insurance  Act  auttiorizing  ttie 
FDIC  to  differentiate  in  making  payments  to 
creditors  of  failed  financial  institutkxis,  repre- 
sents a  significant  departure  from  current  law 
and  is  not  to  t>e  applied  to  existing  receiver- 
ships. Under  existing  law,  notwittistanding  the 
FDIC's  actions  in  certain  recent  cases,  all  urv 
insured  creditors  of  failed  t»nks  are  required 
to  be  treated  in  an  kientical  manner,  and  ttie 
FDIC  has  atisolutely  no  discretkin  to  favor  a 
single  creditor  or  any  single  class  of  creditors 
over  anottier.  I  further  understand  that  this 


sut>section  is  not  intended  to  tie  applied  to  liti- 
gation ttiat  is  currently  pending. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 

as  follows: 

H.J.  Res.  390 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  HAND  ENROLLMENT  AUTHORIZATION. 

(a)  Waiver  op  Certaih  Laws  With  Re- 
spect TO  Prihtiiic  op  Ehrolued  Bnx.— The 
provisions  of  sections  106  and  107  of  title  1. 
United  States  Code,  are  waived  with  respect 
to  the  printing  (on  parctunent  or  otherwise) 
of  the  enrollment  of  the  bill  H.R.  1278  of 
the  One  Hundred  First  Congress. 

(b)  Certipication  bt  CoiaoTTEE  oil 
House  Aomihistratioh.— The  enrollment  of 
the  bill  stiall  l>e  in  such  form  as  the  Com- 
mittee on  House  Administration  of  the 
House  of  Representatives  certifies  to  l>e  a 
true  enrollment. 

SEC.  2.  SUBSEQUENT  PREPARATION  AND  CERTIFI- 
CATION OF  PRINTED  ENROLLMENT. 

(a)  Preparation.— 

(1)  IM  GEirKRAL.— Upon  the  enactment  of 
the  bill  following  its  presentment  to  the 
President  in  the  form  of  a  hand  enrollment 
pursuant  to  the  authority  of  section  1  of 
this  resolution,  the  Clerk  of  the  House  of 
Representatives  shall  prepare  a  printed  en- 
rollment of  the  bill  as  in  the  case  of  a  bill  to 
wtiich  sections  106  and  107  of  title  1,  United 
States  Code,  apply. 

(2)  LiinTED  STYLISTIC  coRRECTioKS.— The 
printed  enrollment  prepared  pursuant  to 
paragraph  (1)  may.  in  order  to  conform  to 
customary  style  of  printed  laws.  Include  cor- 
rections In  spelling,  punctuation.  Indenta- 
tion, type  face,  and  tyt>e  size  and  other  nec- 
essary stylistic  corrections  to  the  tiand  en- 
rollment. The  printed  enrollment  shall  in- 
clude notations  (in  the  margins  or  as  other- 
wise appropriate)  of  all  such  corrections. 

(b)  Trawsihttal  TO  President.— The 
printed  enrollment  prepared  pursuant  to 
sulisectlon  (a)  shall  lie  signed  by  the  presid- 
ing officer  of  each  House  of  Congress  as  a 
correct  printing  of  the  hand  enrollment  and 
shall  be  transmitted  to  the  President. 

(c)  Certipication  by  President;  I^gal 
Eppect.— Upon  certification  by  the  Presi- 
dent tti&t  the  printed  enrollment  transmit- 
ted pursuant  to  sut>section  (b)  is  a  correct 
printing  of  the  hand  enrollment,  such  print- 
ed enrollment  shall  be  cxmsldered  for  all 
purposes  as  the  original  enrollment  of  the 
bill  and  as  valid  evidence  of  its  enactment. 

(d)  Archives.- The  printed  enrollment 
certified  by  the  President  under  subsection 
(c)  shall  l>e  transmitted  to  the  Arctilvlst  of 
the  United  Statf«.  who  shall  preserve  it 
with  the  hand  enrollment.  In  preparing  the 
bill  for  publication  In  slip  form  and  in  the 
United  States  Statutes  at  Large  pursuant  to 
section  112  of  UUe  1,  United  States  Code, 
the  Archivist  of  the  United  States  shall  use 
the  printed  enrollment  certified  by  the 
President  under  subsection  (c)  in  lieu  of  the 
hand  enrollment. 

(e)  Hand  Enrollmxrt  Definkd.— As  used 
In  this  section,  the  term  "hand  enrollment" 
means  the  enrollment,  as  authorized  by  sec- 
tion 1,  of  a  bill  for  presentment  to  the  Presi- 
dent In  a  form  other  than  the  printed  form 
required  by  sections  106  and  107  of  title  1, 
United  SUtes  Code. 


The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  MEMBERS  AS 
DELEGATION  TO  ATTEND  CON- 
FERENCE OF  INTERPARLIA- 
MENTARY UNION  IN  LONDON, 
ENGLAND 

The  SPELAKER.  Pursuant  to  the 
provisions  of  22  United  States  Code 
276a-l,  the  Chair  appoints  as  the  dele- 
gation to  attend  the  Conference  of  the 
Interparliamentary  Union  to  he  held 
in  London,  EIngland,  on  September  4 
through  September  9,  1989,  the  follow- 
ing Members  on  the  part  of  the  House: 

Mrs.  BoGGS  of  Louisiana,  Chairman; 

Mr.  Owens  of  Utah,  Vice  Chairman; 

Mr.  BROvtnt  of  California; 

Mr.  ScHEOER  of  New  Yori^ 

Mr.  MooDT  of  Wisconsin; 

Mr.  Hammerschmidt  of  Arkansas; 
and 

Mr.  Blaz  of  Guam. 


APPOINTMENT  AS  MEMBERS  TO 
THE  NATIONAL  COMMISSION 
ON  DRUG-FREE  SCHOOLS 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  5051(b)  of  Public 
Law  100-690,  the  Chair  appoints  to 
the  National  Commission  on  Drug- 
Free  Schools  the  following  Members 
on  the  part  of  the  House: 

Mr.  Mavroules  of  Massachusetts; 
and 

Mr.  Williams  of  Montana. 


COMMUNICATION       FROM       THE 
HONORABLE  ROBERT  H. 

MICHEL,  REPUBLICAN  LEADER, 
APPOINTING  MEMBERS  OF 
THE  NATIONAL  COMMISSION 
ON  DRUG-FREE  SCHOOLS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Robert  H. 
Michel.  Republican  leader. 

House  op  Rxpresxntatites, 
WashingUm,  DC.  Aumut  2.  1»S$. 
Hon.  Thomas  S.  FOlbt, 
Speaker  of  the  House,  House  of  Representa- 
tives. Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
SOSKbXlXD)    of    PubUc    Law    100-«M,    I 
hereby  appoint  the  following  two  Republi- 
can Memliers  of  the  House  to  serve  as  mem- 
liers  of  the  National  Commission  on  Drug- 
Pree  Schools: 
Rep.  Michael  ObWihe  of  Ohio. 
Rep.  Paul  Henry  of  Michigan. 
Sincerly  yours, 

Robert  H.  Micrel. 
Republican  Leader. 
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RESIGNATION  AS  MEMBER  OP 
SELECT  COMMITTEE  ON  CHIL- 
DREN, YOUTH.  AND  FAMILIES 
AND  APPOINTMENT  AS  A 
MEMBER  OF  THE  COMMITTEE 
ON  STANDARDS  AND  OFFICIAL 
CONDUCT 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Select  Committee  on 
Children,  Youth,  and  Families: 

House  or  Rxprksentatives, 
Washington,  DC.  August  2,  1989. 
Hon.  Thomas  S.  Poixy, 

SpeaJcer  of  the  House,  House  of  Representa- 
tives, Washington,  DC. 
Deah  Mr.  Speaker;  Due  to  my  recent  ap- 
pointment to  the  Committee  on  Standards 
and  Official  Conduct.  I  hereby  resign  my 
seat  on  the  Select  Committee  on  Children. 
Touth.  and  Families. 
Sincerely  yours. 

Fred  Grandy. 
Member  b/  Congress. 
The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 
The    SPEAKER.    Pursuant    to    the 
provisions  of  section  203,  House  Reso- 
lution 84,   101st  Congress,  the  Chair 
appoints  the  gentleman  from  Arkan- 
sas,   [Mr.    Robinson]    to    the    Select 
Committee  on  Children,  Youth,  and 
Families  to  fill  the  existing  vacancy 
thereon. 


August  4,  1989 


Mr.  Benjamin  Zelenko.  Chevy 
Chase,  MD,  for  a  term  of  5  years;  and 

Ms.  Laurie  L.  Michel,  Washirigton, 
DC,  for  a  period  of  3  years. 


APPOINTMENT  AS  MEMBERS  OP 
U.S.  GROUP  OF  THE  NORTH 
ATLANTIC  ASSEMBLY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  1928a,  the 
Chair  appoints  as  members  of  the  U.S. 
group  of  the  North  Atlantic  Assembly 
the  following  Members  on  the  part  of 
the  House: 

Mr.  Fasckll  of  Florida,  Chairman; 
and 

Mr.  Rose  of  North  Carolina,  Vice 
Chairman. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2427.  NOAA  ATMOS- 
PHERIC AND  SATELLITE  PRO- 
GRAMS AUTHORIZATION 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-225)  on  the  reso- 
lution (H.  Res.  230)  providing  for  the 
consideration  of  the  bill  (H.R.  2427)  to 
authorize  appropriations  for  certain 
atmospheric  and  satellite  programs 
and  functions  of  the  National  Oceanic 
and  Atmospheric  Administration,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


APPOINTMENT  AS  MAJORITY 
MEMBERS  TO  SELECT  COM- 
MITTEE ON  AGING 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clauses  6  (f)  and  (i)  of 
rule  10.  The  Chair  appoints  the  follow- 
ing majority  Members  to  the  Select 
Committee  on  Aging  to  fill  the  exist- 
ing vacancies  thereon: 

Mr.  DeFazio  of  Oregon;  and 

Mr.  Lewis  of  Georgia. 


D  0010 

APPOINTMENT    AS    MEMBER    OF 
D WIGHT    DAVID    EISENHOWER 
CENTENNIAL  COMMISSION 
The    SPEAKER.    Pursuant    to    the 
provisions  of  section  4  of  Public  Law 
99-624,  The  Chair  appoints  the  gentle- 
woman from  Maryland  [Mrs.  Byron] 
to  the  Dwight  David  Eisenhower  Cen- 
tennial Commission  to  fill  the  existing 
vacancy  thereon. 


APPOINTMENT  AS  MEMBERS  TO 
UNITED  STATES  HOLOCAUST 
MEMORIAL  COUNCIL 

The  SPEAKER.  Pursuant  to  the 
provisions  of  Public  Law  96-388,  as 
amended  by  PubUc  Law  97-84.  the 
Chair  appoints  the  following  Members 
to  the  U.S.  Holocaust  Memorial  Coun- 
cil the  following  Memt>er8  on  the  part 
of  the  House: 

Mr.  Yates,  Illinois; 

Mr.  Lehman,  of  Florida; 

Mr.  SOLABZ,  of  New  York; 

Mr.  Garcia,  of  New  York;  and 

Mr.  Green,  of  New  York 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  1594.  EXTENDING  MOST- 
FAVORED-NATION  STATUS  TO 
HUNGARY  FOR  5  YEARS 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-223)  on  the  reso- 
lution (H.  Res.  228)  providing  for  the 
consideration  of  the  bill  (H.R.  1594)  to 
extend  nondiscriminatory  treatment 
to  the  products  of  the  People'  Repub- 
lic of  Hungary  for  5  years,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


APPOINTMENT  AS  MEMBERS  TO 
THE  FEDERAL  JUDICIAL  CEN- 
TER FOUNDATION  BOARD 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  301  of  Public  Law 
100-702,  the  Chair  appoints  the  fol- 
lowing Members  to  the  Federal  Judi- 
cial Center  Foundation  Board  on  the 
part  of  the  House: 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1668,  NOAA  AND 
COASTAL  PROGRAMS  AUTHOR- 
IZATION ACT  OF  1989 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-224)  on  the  reso- 
lution (H.  Res.  229)  providing  for  the 
consideration  of  the  bill  (H.R.  1668)  to 
authorize  appropriations  for  certain 
ocean  and  coastal  programs  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


CHINESE  ADJUSTMENT  OF 

STATUS  FACILITATION  ACT  OF 
1989 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  2712)  to 
facilitate  the  adjustment  or  change  of 
status  of  Chinese  nationals  in  the 
United  States  by  waiving  the  2-year 
foreign  residence  requirement  for  "J" 
nonimmigrants,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

House  amendment  to  Senate  amendment: 
Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Chinese  Immigration  Relief  Act  of  1989". 

SEC.  2.  STATUS  OF  CERTAIN  NATIONALS  OF  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 

(a)  Waiver   of   Foreign   Residence   Re- 

«UIREiaa«T  FOR  "J"  NONIIMIGRANTS.— The  2- 

year  home  country  residency  and  physical 
presence  period  requirement  under  section 
212(e)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(e))  shall  not  apply  in  the 
case  of  any  national  of  the  People's  Repub- 
lic of  China  who  is  present  In  the  United 
States  on  the  date  of  the  enactment  of  this 
Act  (or  who  would  have  been  present  in  the 
United  States  but  for  a  brief,  casual,  and  in- 
nocent departure  from  the  United  States) 
and  who  would  otherwise  be  subject  to  that 
2-year  home  residence  requirement  because 
of  having  had  the  status  of  a  nonimmigrant 
described  in  section  lOKaKlSKJ)  of  such 
Act  (8  U.S.C.  1101(a)(15)(J)). 

(b)  Presumption  or  Continuous  Resi- 
dence roR  C^ERTAiN  PRC  Nationals.— For 
purposes  of  any  adjustment  of  status  under 
section  245  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1255)  or  any  change  of 
status  under  section  248  of  such  Act  (8 
U.S.C.  1258)  in  the  case  of  an  alien  who  is  a 
national  of  the  People's  Republic  of  China 
and  who.  as  of  June  5,  198C.  was  present  In 
the  United  States  in  the  lawful  status  of  a 
nonimmigrant  (or  who  would  have  been 
present  In  the  United  SUtes  in  the  status 
but  for  a  brief,  casual,  and  Innocent  depar- 
ture from  the  United  States),  such  an  alien 
shall  be  considered  as  having  continued  to 
maintain  lawful  status  as  such  a  nonlmmi- 


August  k,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19313 


grant  (and  to  have  maintained  continuously 
a  lawful  status)  for  the  period  described  in 
subsection  (e). 

(c)  Employment  Authorization.— Any  na- 
tional of  the  People's  Republic  of  China  de- 
scribed in  subsection  (b)  who.  as  of  June  5, 
1989,  was  present  in  the  United  States  in 
the  lawful  status  of  a  nonimmigrant  de- 
scribed in  subparagraph  (F).  (J),  or  (M)  of 
section  101(a)(15)  of  the  Immigration  and 
Nationality  Act  (or  who  would  have  been 
present  in  the  United  States  in  the  status 
but  for  a  brief,  casual,  and  Innocent  depar- 
ture from  the  United  States)  shall  be  grant- 
ed authorization  to  engage  in  employment 
in  the  United  States  and  shall  be  provided 
with  an  "employment  authorized"  endorse- 
ment or  other  appropriate  work  permit 
during  the  period  described  in  subsection 
(e). 

(d)  Duration  or  Status.— The  period  of 
time  referred  to  in  subsections  (b),  (c).  and 
(e)  is  the  period  during  which  the  Attorney 
General  has  in  effect  a  deferral  of  enforced 
departure  for  nationals  of  the  People's  Re- 
public of  China. 

(e)  Notification.— In  the  case  of  any  na- 
tional of  the  People's  Republic  of  China 
who  is  eligible  for  deferral  of  enforced  de- 
parture pursuant  to  a  directive  of  the  Attor- 
ney General  during  the  period  described  in 
subsection  (c)  and  whose  authorized  period 
of  stay  as  a  nonimmigrant  has  expired,  the 
Attorney  General  shall,  instead  ot  initiating 
deportation  proceedings  against  the  alien 
(including  the  service  of  an  order  to  show 
cause)  during  the  period  described  in  sub- 
section (c),  issue  to  tlie  alien  a  notice  of  ex- 
piration of  nonimmigrant  status.  Such 
notice  shall  be  nonadversarial  in  nature  and 
shall  contain  an  explanation  of  the  options 
available  to  such  nationals  under  the  direc- 
tive of  the  Attorney  General  and  under  the 
Immigration  and  Nationality  Act. 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  House 
amendment  to  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  SMITH  of  Texas.  Reserving  the 
right  to  object.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  from  Texas, 
[Mr.  Brooks],  chairman  of  the  Judici- 
ary Committee,  if  he  would  explain 
the  House  amendment  to  the  Senate 
amendment  that  he  has  proposed 
right  now. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  earlier  this  week, 
the  House  unanimously  adopted  legis- 
lation to  provide  protection  to  Chinese 
students  in  the  United  States.  That 
bill,  H.R.  2712.  would  waive  the  2-year 
foreign  residency  requirement  that  ap- 
plies to  Chinese  exchange  visitors  who 
are  now  in  the  United  States.  Absent 
this  waiver,  these  Chinese  students- 
some  32.000  people— would  have  to 
return  to  China  before  they  could 
apply  for  a  visa  to  come  here. 

The  Senate  amendment  to  H.R.  2712 
would  limit  the  availability  of  this 
waiver  to  only  those  students  whose 
exchange  visitor  visas  expire  before 
June  5  of  next  year.  I  believe  the 
House  bill,  which  waives  the  2-year 


foreign  residency  requirement  regard- 
less of  when  it  becomes  applicable, 
provides  greater  assurances  to  the  Chi- 
nese students  and  should  be  main- 
tained. 

The  Senate  has  also  added  a  nonger- 
mane  provision  dealing  with  U.S. 
asylum  policy  concerning  forced  abor- 
tions. It  seems  to  me  that  the  immedi- 
ate issue  of  protecting  Chinese  stu- 
dents here  in  the  United  States  is  ut- 
terly unrelated  to  this  Senate  provi- 
sion and  can  only  cause  us  to  become 
engaged  in  an  unnecessary  debate. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  will  the  gentlemsui  yield? 

Mr.  SMITH  of  Texas.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Con- 
necticut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  would  just  point  out.  as 
the  chairman  has  pointed  out.  that  we 
had  offered  to  the  Senate  an  agreeable 
form  of  this  bill  which  could  have 
been  passed  and  sent  to  the  President. 
Unfortunately,  the  Senate  insisted  on 
adding  nongermane  language. 

We  need  to  send  this  back  to  them, 
and  if  they  want  this  bill  they  need  to 
accept  what  we  offer. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
encourage  my  colleagues  to  support 
this. 

Mr.  Speaker,  1  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut  [Mr.  Morrison]? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Texas  [Mr.  Brooks]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOMER  THORNBERRY  JUDICLAL 
BUILDING 

Mr.  CARDIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  2334)  to  re- 
designate the  Post  Office  located  at 
300  East  Ninth  Street  in  Austin,  TX, 
as  the  "Homer  Thomberry  Judicial 
Building,"  and  ask  for  its  Immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
under  my  reservation  I  yield  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Pickle],  the  author  of  the  bill. 

Mr.  PICKLE.  Mr.  Speaker,  today,  I 
am  happy  to  support  legislation  which 
will  rename  the  old  downtown  Post 
Office  in  Austin,  TX,  as  the  Homer 
Thomberry  Judicial  Building. 


Homer  Thomberry  is  deserving  of 
this  honor  t>ecause  of  his  40  years  of 
service  to  the  Federal  Government 
both  as  a  Congressman  from  the  10th 
District  of  Texas  and  as  a  judge  of  the 
United  States  5th  Circuit  Court  of  Ap- 
peals. 

Homer  Thomberry  was  bom  in 
Austin,  Travis  County,  TX,  on  Janu- 
ary 9,  1909.  He  attended  the  public 
schools  in  Austin  and  went  on  to  re- 
ceive both  a  bachelors  degree  and  a 
law  degree  from  the  University  of 
Texas.  He  was  a  member  of  the  State 
House  of  Representatives  from  1936 
until  1941,  served  in  the  U.S.  Navy  in 
World  War  II  from  1942  untU  1946  and 
was  a  member  of  the  Austin  City 
Council  from  1946  until  1949. 

He  was  elected  as  a  Dem(x;rat  to  the 
81st  Congress  and  served  from  Janu- 
ary 3,  1949  xmtil  his  resignation  on  De- 
cember 20,  1963,  serving  until  he  was 
swom  in  as  U.S.  circuit  judge  of  the 
U.S.  Court  of  Appeals  of  the  Fifth  Ju- 
dicial Circuit  on  July  3,  1965  in  which 
capacity  he  is  still  serving. 

Homer  Thomberry  succeeded 
Ljmdon  Johnson  as  the  Congressman 
serving  the  10th  District  of  Texas.  He 
served  in  Congress  for  15  years,  from 
1949  to  1963,  and  during  that  time  won 
the  respect,  admiration  and  love  of  the 
people  of  central  Texas. 

Before  I  came  to  the  88th  Congress, 
I  was  privileged  to  work  closely  with 
the  then  Congressman  Homer  "Thom- 
berry. We  were  good  friends  and  some 
of  us  felt  like  we  were  part  of  his 
"kitchen  cabinet."  I  knew  him  to  be  a 
hard-working,  high-type  gentleman 
with  great  ability  and  dedication. 

He  began  as  a  member  of  the  Rules 
Committee  and  rose  to  a  senior  ap- 
pointed position  in  that  committee 
which  showed  that  he  was  recognized 
as  a  legislative  and  parliamentary 
leader  indeed,  and  also  a  key  part  of 
the  official  leadership  in  those  days. 

I  believe  he  was  as  well  liked  and  re- 
spected as  any  man  who  ever  served  in 
this  body.  Since  coming  here  as  his 
successor,  I  have  learned,  all  the  more, 
how  much  his  service  meant  to  the  dis- 
trict and  what  an  invaluable  contribu- 
tion he  has  made  to  our  times. 

Serving  15  years  in  the  Congress  is  a 
great  accomplishment.  He  worked 
alongside  Senator  Lyndon  B.  Johnson, 
Sam  Raybum,  John  McCormack,  Carl 
Albert,  Hale  Boggs,  Charlie  Halleck. 
Joe  Martin,  and  Richard  Boiling. 

He  obtained  the  reputation  of  a  man 
of  effectiveness  and  consideration.  I 
assume  he  was  a  part  of  the  old 
"Board  of  Education  Group"  so  deco- 
rously administered  by  Speaker  Ray- 
bum  and  his  colleagues. 

He  served  the  people  of  the  10th 
District  of  Texas  faithfully  and  well 
throughout  his  term  in  Congress.  He 
has  l)een  just  as  successful  in  carrying 
out  his  duties  as  a  judge  as  he  was  as  a 
U.S.  Representative. 
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In  my  view,  the  qualities  of  a  good 
Judge  are  fairness,  good  judgment, 
common  sense,  truthfulness,  integrity 
and  above  all,  the  ability  to  reconcile 
different  points  of  view.  Homer 
Thomberry  more  than  fulfills  these 
qualities. 

The  old  downtown  Post  Office  in 
Austin  is  no  longer  being  used  as  a 
Post  Office  and  is  being  renjvated  to 
serve  as  an  office  building  for  Federal 
judges,  and  the  building  is  in  need  of 
an  appropriate  title.  I  can  think  of  a 
no  more  deserving  person  than  Homer 
Thomberry  to  receive  this  recognition. 

For  his  15  years  of  unique  and  un- 
usual service  representing  the  10th 
District  of  Texas  in  Congress  and  his 
25  years  of  continuing  service  to  the 
people  as  a  judge  of  the  Court  of  Ap- 
peals, I  consider  it  a  personal  privilege 
to  recommend  that  the  old  Post  Office 
in  Austin  be  designated  as  the  Homer 
Thomberry  Judicial  Building. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  yield  to  my  friend,  the  gentle- 
man from  Maryland  [Mr.  Caroin]  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  CARDIN.  Mr.  Speaker,  I  strong- 
ly support  H.R.  2334.  which  would  re- 
designate the  Post  Office  located  at 
300  East  Ninth  Street  in  Austin,  TX, 
as  the  Homer  Thomberry  Judicial 
Building. 

Homer  Thomberry  is  from  Austin, 
TX  and  has  made  many  outstanding 
contributions  to  his  State  and  the 
Nation.  He  served  in  Congress  for  15 
years,  from  1949  to  1963.  In  this  capac- 
ity, he  became  a  senior  member  of  the 
Rules  Committee  and  was  well  known 
for  his  legislative  and  parliamentary 
skills. 

He  resigned  from  Congress  in  1963 
to  accept  a  position  as  a  U.S.  district 
judge  for  the  western  district  of 
Texas. 

In  1965,  he  became  a  U.S.  circuit 
judge  of  the  U.S.  Court  of  Appeals  of 
the  Fifth  Judicial  Circuit.  He  assumed 
senior  stattis  in  1979.  Today,  he  con- 
tinues to  serve  in  that  capacity. 

Homer  Thomberry  has  been  a  judge 
who  brings  to  his  cases  Important 
character  traits:  fairness,  integrity  and 
wisdom. 

Consequently,  It  is  very  appropriate 
that  we  name  the  building  after  this 
distinguished  legislator  and  judge. 
Homer  Thomberry. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  H.R. 
2334  would  redesignate  the  old  Post  Office  In 
downtown  Austin,  TX,  as  the  Homer  Thom- 
berry Judictal  Building.  This  building  is  current- 
ly being  rerx>vated  to  house  judiciary  activities. 

Homer  Thomberry  has  a  long  history  of 
public  service,  beginning  with  his  election  to 
the  State  house  of  representatives  In  1936. 
Follovving  service  in  the  Navy  during  World 
War  II,  he  was  elected  to  the  Austin  City 
Council. 

In  1948,  Horrier  Thomberry  was  elected  to 
this  House  wtiere  he  served  as  ttie  Repre- 


sentative of  the  10th  District  of  Texas  for  15 
years.  He  was  a  senior  memt>er  of  the  Rules 
Committee  who  was  known  for  his  legislative 
and  pariiamentary  skills. 

Judge  Thomberry  retired  from  Congress  in 
1963  wtien  he  was  appointed  as  a  judge  of 
the  U.S.  District  Court  for  the  Westem  District 
of  Texas.  Less  than  2  years  later,  he  began 
service  as  a  judge  of  the  U.S.  Court  of  Ap- 
peals of  the  Fifth  Judicial  Circuit,  where  he 
continues  to  serve  today. 

H.R.  2334  was  Introduced  by  our  colleague 
Jake  Pickle,  who  Is  Homer  Thomberry's  suc- 
cessor and  good  friend.  The  bill  Is  sponsored 
by  the  entire  Texas  delegation,  whrch  Is  an- 
other Indlcatksn  of  the  high  esteem  In  whk:h 
Homer  Thomberry  Is  held.  In  light  of  his  many 
years  of  distinguished  service,  it  seems  appro- 
priate that  the  Post  Office  be  designated  as 
tfie  Homer  Thorntjerry  Judicial  Building. 

Mr.  PETRI.  Mr.  Speaker,  H.R.  2334  would 
honor  a  distinguished  public  servant,  Homer 
Thomberry.  by  designatlr>g  a  Post  Office  in 
downtown  Austin.  TX.  as  the  Homer  Thorn- 
t>erry  Judicial  Building.  Following  renovation, 
this  building  will  t>e  primarily  devoted  to  judi- 
cial uses. 

Homer  Thomt)erry  began  his  career  in 
public  service  over  50  years  ago.  He  has  held 
a  number  of  local  and  State  offices,  and  in 
1948  was  elected  to  represent  the  10th  Dis- 
trict of  Texas  in  the  U.S.  House  of  Represent- 
atives. 

Following  15  years  of  service,  during  which 
time  he  rose  to  a  senior  position  on  the  Rules 
Committee.  Homer  Thomberry  accepted  a 
Federal  judgeship  back  In  his  home  State  of 
Texas.  He  later  was  appointed  to  the  U.S. 
Court  of  Appeals,  where  he  continues  to  serve 
today. 

The  entire  Texas  delegation  has  chosen  to 
cosponsor  H.R.  2334.  which  was  Introduced 
by  Judge  Thornberry's  successor— Jake 
Pickle.  Naming  this  building  the  Homer 
Thomberry  Judicial  Building  Is  a  fitting  honor 
to  a  man  who  has  dedicated  his  life  to  public 
service. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  2334 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  REDESICNATION  OF  POST  OFFICE. 

The  Post  Office  located  at  300  East  Ninth 
Street,  in  Austin,  Texas,  is  redesignated  as 
the  "Homer  Thomljerry  Judicial  Building". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  nile,  map.  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  the  Post  Office  referred  to  in  sec- 
tion 1  is  deemed  to  be  a  reference  to  the 
"Homer  Thomberry  Judicial  BuUdlng". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  CARDIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2334,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


REMOVAL  OP  NAMES  OF  MEM- 
BERS AS  COSPONSORS  OF  H.R. 
2403 

Mr.  WYDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  two  of  our 
colleagues,  the  gentleman  from  Virgin- 
ia [Mr.  Slaughter]  and  the  gentleman 
from  South  Carolina  [Mr.  Spratt]  be 
removed  as  cosponsors  of  H.R.  2403. 
This  was  due  to  a  computer  error. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  and  joint 
resolutions  of  the  House  of  the  follow- 
ing titles: 

H.R.  3024.  An  act  to  Increase  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses: 

H.J.  Res.  231.  Joint  resolution  designating 
September  1989  as  "National  Library  Card 
Sign-Up  Month"; 

H.J.  Res.  253.  Joint  resolution  designating 
Septeml)er  8,  1989,  as  "National  Pledge  of 
Allegiance  Day":  and 

H.J.  Res.  379.  Joint  resolution  commend- 
ing the  citizens  of  the  Sioux  City.  Iowa,  tri- 
State  area  for  their  heroism  and  spirit  of 
volunteerism  In  selflessly  providing  assist- 
ance and  life-saving  services  to  the  passen- 
gers and  crew  of  United  Airlines  Plight  232. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title.  In 
which  the  concurrence  of  the  House  Is 
requested: 

S.  Con.  Res.  67.  Concurrent  resolution 
providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  and  a  conditional 
adjoununent  of  the  House  from  Friday, 
August  4,  or  Saturday,  Augiist  5,  1989  to 
Wednesday.  September  6. 1989. 
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REPRESENTATIVE  FRANK 
APOLOGIZES  TO  THE  SENATE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  is  recognized  for  1 
minute. 


Mr.  ECKART.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  object  because,  being  so  used 
to  the  articulate  and  erudite  expres- 
sions of  the  gentleman  from  Massa- 
chusetts, I  would  on  my  reservation 
like  to  Inquire  as  to  why  he  seeks  this 
extraordinary  privilege  of  the  House 
at  this  time. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  on  his  reserva- 
tion. 

Mr.  ECKART.  For  the  purposes  of 
his  usual  explanation  on  the  matter,  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  jrieldlng. 

Mr.  Speaker,  having  consulted  with 
the  very  distinguished  and  objective 
parliamentarians  and  with  the  Speak- 
er, on  reflection  it  did  seem  to  me  that 
my  comparison  of  the  U.S.  Senate  to 
Jell-O  was  not  totaUy  in  keeping  with 
the  traditions  of  this  Institution  and  I 
thought  It  would  be  appropriate  for 
me  to  Indicate  that  fact  to  the  House. 

Mr.  ECKART.  Continuing  my  reser- 
vation of  objection  on  this  matter,  Mr. 
Speaker,  perhaps  the  gentleman 
should  offer  his  apology  to  General 
Foods. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  is 
recognized  for  1  minute. 

Mr.  FRANK.  Mr.  Speaker,  as  I  said 
in  foolish  answer  to  the  gentleman 
from  Ohio,  while  I  was  not  enthralled 
with  the  performance  of  our  constitu- 
tional equal,  the  U.S.  Senate,  my  com- 
parison to  them  as  Jell-O  did  not  seem 
to  me.  on  sober  second  thought,  to  be 
entirely  appropriate,  and  I  therefore 
apologize. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL 
SEPTEMBER  1.  1989  TO  FILE 
REPORTS  ON  H.R.  1465.  OIL 
POLLUTION  LIABILITY  AND 
COMPENSATION  ACT  OF  1989, 
AND  H.R.  2459,  COAST  GUARD 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1990 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee have  until  the  close  of  business, 
September  1,  1989,  to  file  reports  on 
H.R.  1465,  the  Oil  PoUution  LiabUlty 
and  Compensation  Act  of  1989,  and 
H.R.  2459,  the  Coast  Guard  Authoriza- 
tion Act  for  fiscal  year  1990. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  take 
this  occasion  to  state  that  the  Chair 
appreciates  the  good  humor  of  debate, 
but  the  Chair  also  believes  that  all 
Members  should  observe  the  rules  of 
comity  with  respect  to  the  other  body. 
I  am  glad  the  gentleman  from  Massa- 
chusetts has  made  his  statement. 


FEDERAL  MARITIME  COMMIS- 
SION AUTHORIZATION  FISCAL 
YEAR  1990 

Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  840)  to 
authorize  appropriations  for  fiscal 
year  1990  for  the  Federal  Maritime 
Commission,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  Amendments:  Page  3,  after  line  2, 
Insert: 

Sec.  4.  (a)  Notwithstanding  sections  12106 
through  12108  of  title  46,  United  SUtes 
Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883),  the 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  documentation  for  employment 
In  the  coastwide  trade  or  fisheries,  or  l>oth, 
for  the  following  vessels: 

(1)  African  Queen,  United  States  official 
numt>er  947514  and  Florida  registration 
number  FL  9357CE; 

(2)  American  Elmpire,  United  States  offi- 
cial numt>er  553645; 

(3)  HMS  Discovery.  Washington  State  reg- 
istration number  WAZ  9816  P;  and 

(4)  Papa  Joe.  Florida  registration  numl)er 
FL3900CW. 

(b)  Notwithstanding  sections  508  and 
510(g)  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1158  and  1160(g)).  section  27  of 
the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  883).  and  United  States  Department 
of  Transportation  Contract  Numliered  MA- 
3915  and  amendments  thereto,  the  Secre- 
tary of  Transportation  is  authorized  to 
allow,  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
issue  a  certificate  of  documentation  for.  the 
vessel  M/V  Northern  Victor  (ex-Ocean  Cy- 
clone. ex-Coastal  Spartan).  United  States  of- 
ficial number  248959.  to  acquire,  purchase, 
process,  and  transport  fish  and  fish  prod- 
ucts In  the  fisheries  of  the  United  States: 
Provided,  That  if  the  vessel  is  scrapped,  it 
shall  not  be  scrapped  other  than  in  the  do- 
mestic market  without  the  prior  approval  of 
the  Secretary  of  Transportation. 

Page  3.  after  line  2,  insert: 


Sk.  5.  Notwithstanding  section  27  of  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  App.  883) 
and  sections  12106  and  12107  of  Utle  46, 
United  States  Code,  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating may  issue  a  certificate  of  documenta- 
tion for  employment  in  the  coastwide  trade 
of  the  United  States  for  the  vessel  M/V 
South  Bass  (Registration  numt>er  949048). 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  if  he  would  be  good  enough  to 
explain  for  the  purpose  of  the  record 
exactly  what  the  result  of  the  confer- 
ence was. 

Mr.  TAUZIN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  bill  is  the 
same  as  passed  by  the  House  on  April 
25.  with  the  addition  of  the  waivers  of 
the  coastwide  trade  laws  for  six  vessels, 
including  the  African  Queen  of  movie 
fame.  I  believe  that  these  are  all  non- 
controversial,  and  most  have  compan- 
ion bills  that  have  been  sjjonsored  by 
Members  of  the  House. 

Some  of  these  vessels  are  under  pur- 
chase contracts,  and  if  they  are  not 
passed  before  the  House  adjourns  for 
the  district  work  period  then  the 
owners  will  suffer  serious  financial 
hardship  by  losing  a  large  part  of  this 
tourist  season. 

So  these  are  the  only  amendments 
the  Senate  adopted.  Otherwise  the  bill 
Is  identical  to  the  version  of  the  bill  as 
passed  by  the  House  on  April  25. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Louisiana  for  his  ex- 
planation and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONDITIONAL 
RECESS  OR  ADJOURNMENT  OP 
THE  SENATE  AND  CONDITION- 
AL ADJOURNMENT  OF  THE 
HOUSE  FROM  FRIDAY. 

AUGUST  4.  OR  SATURDAY. 
AUGUST  5,  1989,  TO  WEDNES- 
DAY, SEPTEMBER  6,  1989 

The  SPEAKER  laid  before  the 
House  a  privileged  Senate  concurrent 
resolution  (S.  Con.  Res.  67)  providing 
for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  and  a  conditional 
adjournment  of  the  House  from 
Friday,  August  4,  or  Saturday,  August 
5,  1989,  to  Wednesday,  September  6. 
1989. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Com.  Res.  67 
Resolved  fry  the  Senate  (the  House  of  Rep- 
resentatives   concurring/,    That   when    the 
Senate  recesses  or  adjourns  at  the  close  of 
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business  on  Friday.  August  4.  1989,  or  Satur- 
day, August  5.  1989,  pursuant  to  a  motion 
made  by  the  Majority  Leader,  or  his  desig- 
nee, in  accordance  with  this  resolution,  it 
stand  recessed  or  adjourned  until  12:00 
o'clock  noon  on  Wednesday,  September  6. 
1989,  or  until  12  o'clock  noon  on  the  second 
day  after  Members  are  notified  to  reassem- 
ble pursuant  to  section  2  of  this  resolution, 
whichever  occurs  first;  and  then  when  the 
House  adjourns  on  Friday,  August  4,  1989. 
or  Saturday.  August  5.  1989.  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  adjourned  until  12:00  o'clock  noon 
on  Wednesday.  September  6.  1989,  or  until 
12  o'clock  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant tc  section  2  of  this  resolution,  whichever 
occurs  first. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of 
the  House,  shall  notify  the  Members  of  the 
Senate  and  the  House,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  Interest  shall  warrant  it. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
PUBUC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
which  was  read  and  referred  to  the 
Committee  on  Appropriations. 

COTtMITTEE  ON  PUBLIC  WORKS 

AND  Transportation, 
Washington,  DC,  August  3,  1989. 
Hon.  Thomas  S.  Foley, 
The  Speaker,  the  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Enclosed  are  corrected 
copies  of  a  Committee  Resolution  that  was 
originally   forwarded  to  you  as  part  of  a 
packet  of  resolutions  by  the  Public  Works 
and  Transportation  Committee  on  June  27, 
1989.  Due  to  a  GrSA  clerical  error,  the  fund- 
ing authorization  in  the  original  resolution 
only  reflected  funding  needed  for  Phase  I  of 
the  project.  Please  note  the  correct  funding 
authorization  which  Is  what  was  approved 
by  the  Committee  and  make  the  appropri- 
ate substitution. 
Every  best  wish. 
Sincerely, 

Glenn  M.  Anderson, 

ChairmaTi. 


D  2430 
REMARKS  OF  THE  VICE 

PRESiDEarr 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Michel]  is  recog- 
nized for  5  minutes. 

Mr.  MICHEL  Mr.  Speaker,  on  August  1, 
1989.  Vice  President  J.  Danforth  Quayle 
addressed  the  1 07th  Annual  Supreme  Council 
Meeting  of  the  Knights  of  Columbus,  in  Balti- 
more,  MO.   The  Vice  President  spoke  elo- 


quently about  family  values  and  about  the  im- 
portant role  the  Knights  of  Columbus  have 
played  and  continue  to  play  in  the  United 
States.  I  believe  our  colleagues  will  benefit 
from  the  charKe  of  reading  what  the  Vice 
President  said. 

At  this  point,  I  wish  to  include  in  the 
Record  the  text  of  a  speech  given  by  the 
Vice  President  of  the  United  States  to  the 
107th  Annual  Supreme  Council  Meeting  of  the 
Knights  of  Columbus: 

Text  or  Remarks  by  the  Vice  President 

It  Is  impossible  to  appear  before  you  today 
and  not  say  a  few  words  about  what  weighs 
so  heavily  upon  all  of  us.  The  President  and 
his  senior  advisors  are  monitoring  the  situa- 
tion affecting  the  hostages  as  closely  as  is 
possible.  Needless  to  say.  we  are  trying  to 
confirm  just  what  happened  to  Colonel  Hig- 
gins  and  to  determine  the  exact  situation  in 
which  the  other  hostages  find  themselves. 

You  will  appreciate  that  I  cannot  go  into 
great  detail  about  this.  What  I  can  say. 
though,  Is  that  we  oppose  the  taking  of  hos- 
tages, that  we  call  upon  all  those  who  have 
taken  hostages  to  release  them,  and  that  we 
will  continue  to  hold  responsible  any  party 
that  takes  an  American  citizen  hostage.  We 
are  also  calling  upon  all  those  with  an  abili- 
ty to  affect  the  fate  of  these  Innocent 
people  to  do  so  to  ensure  that  no  harm 
comes  to  them. 

It's  a  great  honor  to  be  Invited  to  address 
the  Knights  of  Columbus. 

Two  hundred  years  ago.  when  John  Car- 
roll l>ecame  the  first  Bishop  of  the  Catholic 
Church  In  the  United  States,  his  flock  was 
small,  scattered,  and  often  scorned.  But  his 
extraordinary  leadership  and  Impeccable 
character  laid  an  enduring  foundation  for 
the  generations  to  come. 

We  can  learn  much  from  the  example  of 
leaders,  whether  in  church  or  In  state,  like 
John  Carroll.  We  can  learn  to  look  beyond 
ourselves,  to  see  goals  more  important  than 
our  personal  ambitions,  and  to  envision  a 
future  that  will  stretch  beyond  our  Individ- 
ual advancement.  Bishop  Carroll  lived  at  a 
time  when  this  country's  leaders— like  his 
cousin.  Charles  Carroll  of  Carrolton,  the 
only  Catholic  signer  of  the  Declaration  of 
Independence— could  pledge  to  a  noble 
cause  their  lives,  their  fortunes,  and  their 
sacred  honor. 

Let  me  share  with  you  some  thoughts 
about  decency  In  politics  and  about  my  job 
and  my  family.  And  I  also  want  to  talk 
about  some  of  the  problems  that  confront 
this  great  nation  of  ours. 

Many  times,  during  an  in-depth  interview, 
journalists  will  ask  what  Impact  my  job  is 
having  on  the  famUy. 

My  response  is  always  the  same.  Marilyn 
and  I  are  veterans  when  It  comes  to  politics. 
We've  gone  through  two  Congressional  cam- 
paigns, two  Senate  campaigns  and  one  Vice 
Presidential  campaign.  We've  been  in  the 
public  eye  for  13  years— a  majority  of  our 
adult  lives. 

My  children  have  virtually  grown  up  In 
Washington.  They  have  had  as  a  father  a 
public  official  virtually  since  day  one  of 
their  lives. 

Marilyn  and  I  have  certainly  had  some 
challenging  and  exciting  times  during  our 
17  years  of  marriage,  and  now  Is  no  excep- 
tion. We  have  the  exhilaration  of  public 
service  and  the  challenge  of  seeking  to  do 
the  right  thing  for  our  nation. 

The  most  difficult  aspect  of  our  new  re- 
sponsibility, from  a  family  point  of  view,  is 
the  complete  loss  of  privacy. 


Our  children  are  still  young— ages  15.  12, 
and  10.  But  they  have  adapted  to  their  new 
situation  with  great  ease. 

Children  are  strong  yet  Impressionable. 
They  are  on  a  sharp  learning  curve  In 
school  and  at  home.  Parents  set  the  tone, 
and  hopefully  Marilyn  and  I  have  done  the 
right  things  in  raising  our  children  .... 
Only  time  will  tell. 

But  I  don't  think  the  pressures  of  public 
life  necessarily  hurt  a  family.  As  a  matter  of 
fact,  the  day-to-day  pressures  actually  bring 
you  closer.  What  really  hurts  a  family— any 
family— with  a  Mom  or  Dad  In  public  life  is 
the  widespread  assumption  that  politics  is  a 
dirty  game. 

Now  we  all  know  It  can  be.  But  we  should 
all  know  It  doesn't  have  to  be. 

I  have  the  tremendous  privilege  of  work- 
ing with  a  man.  a  leader,  a  friend,  for  whom 
politics  has  been  a  lifetime  of  public  service. 
Service  In  the  old  sense  of  pursuing  the 
public  good  rather  than  the  private  advan- 
tage. 

George  Bush  is  a  strong  i»resident.  but  he 
knows  the  difference  between  being  tough 
and  being  mesin. 

In  today's  world  of  video  retakes  and  tele- 
prompters,  you  can  fake  a  lot  of  things.  Bit 
you  can't  fake  decency.  And  an  authentic, 
deep-down  decency  has  l>een  George  and 
Barbara's  gift  to  their  fellow  Americans. 

Sure,  that's  Important  to  me  as  his.  and 
your.  Vice  President.  But  It's  even  more  Im- 
portant to  me  as  a  parent.  Because  I  never 
want  my  children  to  be  ashamed  of  their 
Father's  occupat'.v.n.  My  kids— and  yours— 
should  be  equally  proud  If  they  can  say:  my 
Dad  s  a  plumber,  a  painter,  a  poet  or  a  poli- 
tician. 

We  can't  overlook  the  ugly  reality  of  polit- 
ical scandals,  and  that  goes  for  both  parties. 
(Because,  when  It  comes  to  throwing  stones, 
both  parties  live  In  glass  houses.)  But  we 
can  recognize  excellence  when  we  see  It.  We 
can  hold  up  real  heroes  to  our  youngsters. 
We  can  try  to  teach  them  by  example  about 
what  really  matters  in  public  life. 

I  know  personally  most  members  of  Con- 
gress, on  both  sides  of  the  a^s\e.  And  most  of 
them  are  just  like  you  and  me.  family  folks, 
trying  to  do  their  best,  pilgrims  on  the  same 
journey  that,  we  hope,  will  end  In  the  safest 
of  destinations.  And  every  once  In  awhile, 
one  or  another  of  them  can  teach  us  some- 
thing about  greatness. 

I  think  of  the  late  speaker  of  the  House  of 
Representatives.  John  McCormack  of  Mas- 
sachusetts. Mr.  McCormack  was  not  a 
member  of  my  political  party.  Indeed,  he 
probably  thought  the  creator  had  an  off- 
day  when  he  made  Republicans. 

But  all  of  us  In  government— or  In  other 
professions,  for  that  matter— can  learn  from 
his  example  as  a  family  man.  Every  night, 
no  matter  how  Important  a  social  event 
might  be,  no  matter  how  late  the  Congress 
was  In  session,  every  night,  John  McCor- 
mack went  home  to  have  dlimer  with  his 
wife. 

And  when.  In  old  age,  she  was  hospitalized 
at  length,  he  went  with  her,  living  in  the 
room  next  to  hers.  For  as  those  of  you  from 
the  Bay  SUte  will  recall.  John  McCormack 
respected  life— from  Its  very  beginning  to  Its 
natural  end. 

Let's  make  that  a  bipartisan  position  too. 

I  should  mention  that  Senator  Robert 
Byrd  of  West  Virginia,  the  President  pro 
tern  of  the  Senate.  Is  famous  for  the  same 
kind  of  loyalty  to  his  family.  Although  Sen- 
ator Byrd  and  I  might  not  see  eye-to-eye  on 
many  things,  his  devotion  to  Erma  after 
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their  half-century  of  marriage  is  an  exam- 
ple for  all  of  us  to  follow. 

Of  course,  when  I  come  to  the  Knights  of 
Columbus  to  talk  about  family  life  and  loy- 
alty and  public  service,  I'm  speaking  to  the 
choir.  Any  way  you  measure  It— by  tens  of 
millions  of  dollars  or  by  tens  of  millions  of 
working  hours— the  Knights  represent  vol- 
unteerism  at  its  best. 

When  I  get  back  to  the  White  House  to- 
night. I  can  tell  the  President  I  have  seen 
his  "thousand  points  of  light."  They  were 
glinting  from  the  swords  of  the  Knights  of 
Columbus. 

For  all  you  have  done,  and  continue  doing, 
to  make  this  country  the  more  humane  and 
more  decent  land  we  want  It  to  be,  you  have 
my  heartfelt  thanks,  and  the  President's 
too. 

Decades  ago,  you  helped  to  secure  the  ad- 
dition of  the  words  "under  God"  to  the 
Pledge  of  Allegiance  to  the  flag.  Now  we 
hope  for  your  help  in  securing  constitution- 
al protection  for  the  Flag  against  desecra- 
tion. 

For  almost  two  decades,  you  have  worked 
courageously  to  restore  protection  of  the 
law  for  children  before  birth.  Now,  we  count 
on  you  to  help  us  follow  through  on  the  Su- 
preme Court's  recent  Webster  decision,  as 
we  press  on  to  secure  the  right  of  those  very 
little  ones,  the  least  of  our  brethren. 

And  on  that  point,  I  want  to  offer  special 
congratulations  to  the  Knights  in  the  Phil- 
ippines, who  assisted  President  Aquino's  In- 
clusion of  a  human  life  amendment  In  your 
new  constitution.  Where  you  have  led,  may 
we  soon  follow. 

On  another  front,  too,  the  Knights  of  Co- 
lumbus have  my  admiration  and  support. 
You  stand  foursquare  against  bigotry  and 
discrimination. 

Your  founders  knew  what  discrimination 
meant.  They,  and  perhaps  some  of  you,  had 
been  on  *.ne  receiving  end  of  It.  But  they  of- 
fered a  different  vision  of  the  future;  diver- 
sity within  national  unity.  Pride  In  the 
things  that  make  us  different,  and  pride  in 
those  that  bind  us  together  as  one. 

In  the  early  years  of  the  Knights,  preju- 
dice was  crude  and  overt.  The  Klan,  for  ex- 
ample, was  strong  In  my  home  state  of  Indi- 
ana. And  the  response  of  many  decent 
Americans  could  be  Just  as  direct.  When  my 
Grandfather  was  confronted  by  the  Klan 
with  demands  that  he  stop  doing  business 
with  certain  Jewish  colleagues,  he  went  into 
the  next  room,  got  his  gun,  and  ran  the 
Klan  off  the  property. 

Unfortunately,  prejudice  is  still  with  us, 
though  its  tactics  are  different.  And  we 
must  continue  to  stand  against  prejudice  in 
all  its  forms. 

We  must  also  reassert  the  fundamental  re- 
lationship between  our  civic  life  and  our 
moral  standards.  We  have  here  In  Baltimore 
a  symtMl  of  that  unity  In  one  of  the  archi- 
tectural treasures  of  the  early  republic:  the 
Old  Cathedral,  the  Basilica  of  the  Assump- 
tion, just  a  few  blocks  from  here. 

The  man  who  designed  it.  Benjamin  La- 
trobe.  was  the  architect  of  the  U.S.  Capitol. 
And  In  that  day,  no  one  thought  It  unusual 
that  the  genius  who  fashioned  our  seat  of 
government  would  turn  his  hand  to  crafting 
a  place  of  prayer.  For  Americans  presumed 
a  harmony  between  religion  and  govern- 
ment, between  their  monuments  to  freedom 
and  their  houses  of  worship. 

Most  of  us.  I  think.  stiU  do.  We  believe 
that  government  is  at  iX*  best  when  it  trans- 
lates into  action  the  ethical  commitments  of 
the  American  people. 
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And  that  kind  of  action  will  be  absolutely 
necessary  If  we  have  any  hope  of  making  a 
tjetter  future  for  our  children. 

Tom  Wolfe,  the  writer  who  coined  the 
term,  "the  me  decade"  to  describe  the 
1970's.  has  called  the  present  period  In 
American  life  "the  great  re-leamlng."  He 
means  that  our  country  is  in  the  process  of 
rediscovering  some  fundamental  truths  that 
were  forgotten  or  set  aside  in  the  1960's  and 
1970s. 

Truths  about  the  way  we  live,  and  the 
consequences  of  our  behavior.  Truths  about 
what  makes  us  happy  over  the  long  run.  and 
what  happens  when  we  live  for  the  short 
run. 

One  of  those  truths.  I  believe.  Is  the  pri- 
macy of  the  family.  On  issue  after  issue, 
government  at  all  levels  is  trying  to  cope 
with  the  consequences  of  the  breakdown  in 
family  life:  In  delinquency  and  drug  abuse, 
In  welfare  dependency  and  homelessness,  in 
abandonment  of  the  elderly  and  abuse  of 
our  children. 

The  problems  are  staggering,  but  not  un- 
solvable.  And  if  we  want  to  do  more  than  re- 
lieve the  symptoms,  we  are  going  to  have  to 
deal  with  their  one  underlying  pathology. 
We  are  going  to  have  to  put  the  family  at 
the  very  center  of  public  policy  and  measure 
what  government  does  in  terms  of  what  It 
does  to  the  family. 

That,  I  submit.  Is  what  one  of  the  biggest 
battles  of  this  Congress  has  been  about.  I'm 
referring  to  the  child  care  issue.  This  Is 
something  President  Bush  and  I  both  feel 
strongly  about: 

We  want  to  give  families  a  choice  in  child 
care. 

We  want  to  help  all  low-income  families, 
including  those  whose  mothers  stay  at  home 
to  raise  the  kids. 

And  we  won't  tolerate  discrimination 
against  church-related  day  care.  America's 
religious  institutions  are  doing  a  crucial  job 
In  providing  safe  and  loving  care  for  mil- 
lions of  youngsters.  We  can't  let  their  boys 
and  girls  be  shut  out. 

If  you  feel  the  same  way.  you  might  want 
to  let  your  representatives  In  the  Congress 
hear  from  you. 

That's  one  way  we  can  protect  the  rights 
of  the  family,  and  together  we're  going  to 
have  to  find  many  more,  as  part  of  our  long- 
range  effort  to  get  American  society  back  on 
track  and  ready  for  the  future. 

The  promise  of  that  future  Is  my  constant 
concern  these  days.  Early  In  this  Adminis- 
tration. President  Bush  asked  me  to  chair 
the  National  Space  Council,  to  give  direc- 
tion and  energy  to  America's  Space  Pro- 
gram. For  he  twUeves.  as  I  do.  that  our 
country  has  to  get  back  Into  space,  and  In  a 
big  way. 

The  research,  the  science,  the  technology, 
the  know-how  of  space  exploration  and  de- 
velopment will  be  the  building  blocks  of  our 
future  here  on  earth.  They  have  the  poten- 
tial to  revolutionize  the  way  we  live— the 
way  we  all  can  live— In  an  expansive,  confi- 
dent society,  where  economic  growth  and 
scientific  advance  make  opportunity  possi- 
ble for  those  who  need  It  most. 

By  the  way.  when  I  preside  over  the  Na- 
tional Space  Council.  In  my  office  there  is  a 
pedestal  behind  my  chair.  And  upon  it  rests 
a  bust  of  Christopher  Columbus,  the  "Admi- 
ral of  the  Ocean  Sea." 

America's  enterprise  in  space  is  the  Co- 
lumbian voyage  of  our  era.  A  new  world 
awaits  us.  a  world  whose  blessings  we  can 
earn  for  our  children's  children,  if  we  have 
the  daring  and  determination  to  "sail  on." 

The  500th  anniversary  of  Columbus'  first 
voyage  is  less  than  3  years  away.  It  Is  my 


hope  that,  by  then,  the  United  States  of 
America,  that  "Columbia,  the  Gem  of  the 
Ocean."  will  also  l>e  well  on  its  way  to  being 
Columbia,  pioneer  of  planetA.  Joiner  of 
heavens  to  the  earth. 

The  upcoming  Columbian  anniversary  has 
another  significance,  an  International  one. 
For  It  will  l)e  observed  by  our  neighbors 
throughout  this  Hemisphere.  especUUy 
those  whose  faith  and  language  and  culture 
bear  the  imprint  of  the  cross  and  crown  for 
which  Columbus  claimed  the  new  world. 

With  them,  we  are  heirs  to  a  culture 
whose  human  values  have  fostered  both 
faith  and  freedom. 

Through  Latin  America  In  recent  years, 
there  has  l>een  remarkable  progress  toward 
stability  and  democracy.  But  there  are  ex- 
ceptions, and  we  must  be  realistic  about 
them.  In  confronting  evil— and  let  me  say, 
without  equivocation,  that  I  consider  Marx- 
ism intrinsically.  Inherently  evU— good  In- 
tentions are  not  enough. 

Good  Intentions  do  not  avail  against  the 
Cuban-Nlcaraguan  backed  terrorists  who 
gun  down  public  officials  in  the  streets  of  El 
Salvador.  Good  Intentions  cannot  secure 
fair  elections  In  Nicaragua  or  release  the 
victims  of  Sandinista  oppression  from  its 
prisons. 

In  this  context,  we  admire  and  are  thank- 
ful for  the  efforts  of  Cardinal  Obando  y 
Bravo.  Raised  up  from  obscurity,  like  one  of 
the  judges  of  ancient  Israel,  he  has  sought 
to  shield  his  people  from  an  alien  foe. 

I  wish  I  could  tell  you  that  the  future 
looks  bright  In  Central  America.  It  does  not. 
The  way  is  dim.  The  path  Is  uncertain. 
Many  In  our  country  and  our  Congress  look 
away. 

But  change  must  come.  As  surely  as  It  has 
come  In  Poland.  In  Lithuania.  In  Hungary. 
For  there  is  a  current  In  human  affairs,  and 
it  is  sweeping  in  the  direction  of  liberty. 

I  realize  that,  in  my  official  role,  I  am  but 
a  small  part  of  it.  But  each  of  us  can  do 
something.  It  has  been  my  honor  to  press 
for  the  rights,  including  the  religious  rights, 
of  the  people  of  Timor,  against  the  Indone- 
sian government;  to  speak  out  for  freedom 
of  the  press  in  Singapore,  to  visit  CamlKxU- 
an  refugees  in  the  camps  on  the  Thai 
border,  where  Catholic  Relief  Services  are 
doing  a  heroic  job. 

I  have  met  as  well  with  Armando  Valla- 
dares,  the  Cul>an  poet  who  suffered  so  long 
In  Castro's  hellholes  and  who  now  repre- 
sents the  United  States  at  the  UN  Conunis- 
slon  on  Human  Rights.  That  Is  a  humbling 
experience.  It  makes  you  wonder  what  you 
could  ever  do  to  serve  the  cause  of  freedom 
as  well  a^  this  man,  whose  lifetime  of  tor- 
ture only  retJfirmed  his  faith  and  embol- 
dened his  defense  of  human  life. 

Yes.  there  are  still  heroes  in  the  world.  If 
we  know  where  to  look  for  them.  A  Curate 
from  Krakow  can  make  the  world  spin  in 
new  directions.  A  steel  worker  In  Gdansk 
can  change  the  course  of  history.  A  house- 
wife In  the  Philippines  can  give  a  whole  new 
dynamic  to  democracy.  The  brave  men  and 
women  of  El  Salvador,  peasants  in  the  coun- 
tryside and  workers  in  the  city,  can  defy  a 
communist  reign  of  terror  to  vote  in  free 
elections,  to  reclaim  their  country  and.  yes, 
their  future. 

It  is  an  honor  to  stand  with  them,  to  stand 
with  all.  in  places  high  or  lowly,  who  asaot 
the  Imperative  of  Justice  and  the  aziom  of 
freedom. 

There  are  heroes  as  well  here  at  home.  In 
our  own  midst,  in  every  household  where 
parents  are  trying  to  build  a  better  life  f<u- 
their  children,   often   against  tremendous 
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odds.  But  I  need  not  tell  this  audience  about 
that  You  know  that.  If  Father  McGivney 
were  here  today,  he  would  be  awfully  proud 
of  his  Knights.  And  I  must  say,  I  am  too. 
Thank  you. 


INTRODUCTION  OP  A  DRAFT 
BILL  REFLECTING  THE  RECON- 
CILIATION PROVISIONS  OP 
THE  COMMITTEE  ON  WAYS 
AND  MEANS  TO  DATE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  RosTEfncowsKi]  is 
recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today,  I 
am  introducing  a  bill  containirig  the  legislative 
language  of  all  provisions  that  have  been  ap- 
proved by  the  Committee  on  Ways  arKJ  Means 
e&  part  of  our  reconciliation  bill,  with  the  ex- 
ception of  the  committee's  revisions  to  the 
Medicare  Catastrophic  Health  Insurance  Pro- 
gram. These  latter  revisions  are  cunently 
tieing  drafted  t)y  staff.  In  some  minor  in- 
starx:es,  ttie  draft  t)ill  reflects  technical  dratt- 
ir)g  revisions  which  tt>e  staff  intends  to  official- 
ty  raise  to  the  committee  memt)ers'  attention 
when  our  recondliation  markup  reconvenes  in 
Septemt)er. 

Several  members  of  tfie  committee  noted 
duririg  marltup  that  they  may  wish  to  offer  ad- 
ditional techrucal  corrections  to  previously  en- 
acted legislation.  I  am  also  informed  tfiat  the 
committee  staff  will  present  additional  techni- 
cal corrections  for  consideration  by  the  com- 
mittee in  September.  It  is  not  my  intention  to 
preclude  consideratkxi  of  such  additional 
technical  corrections. 

I  want  to  emphasize  that  I  am  introducing 
this  t>ill  today  as  a  courtesy  to  all  Members  of 
the  House  and  tfie  interested  public.  However, 
I  also  want  to  emphasize  that  tfie  provisions  in 
this  draft  bill  are  considered  closed.  It  is  not 
my  intention  to  reopen  or  revisit  Vne  sutjstan- 
tive  policy  decisions  reflected  in  this  tiill. 
Rattier,  I  believe  it  is  appropriate  to  publish 
the  legislative  language  so  that  necessary 
clarifications  or  technical  modifications  can  be 
identified  arxj  accommodated  prior  to  the 
committee's  official  reporting  of  these  provi- 
sions to  the  House  Budget  Committee  in  Sep- 
tember. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Washington  [Mr.  Miixer]  is  rec- 
ognized for  5  minutes. 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
due  to  ttw  funeral  of  a  dose  personal  friend,  I 
am  forced  to  miss  the  remainder  of  today's 
agerxla. 

Mr.  Speaker,  I  had  hoped  ttie  Senate  would 
move  quickly  today  to  vote  on  the  savings  and 
loan  ttill  and  the  debt  limit  bill.  I  had  hoped 
ttiat  we  would  have  completed  our  work 
before  I  must  leave.  Unfortunately,  I  must 
leave  tfiis  Chamber  t)efore  I  am  ab\e  to  vote. 
Mr.  Speaker,  had  I  been  present,  I  woukj  have 
voted  for  the  new  conference  agreement  on 
H.R.  1278,  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  tfie  savings 
and  \oart  bill. 


ATTEMPTED  TAKEOVER  OF  BAT 
INDUSTRIES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Brooks]  is  recog- 
nized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  to  express 
my  concern  for  the  continued  leveraging  of 
corporate  America  by  takeover  raids  whose 
thinly  veiled  purpose  is  to  enhance  the  raid- 
ers' persorral  wealth,  and  not  to  create  any 
real  "wealth"  in  jobs  or  productivity  for  the 
American  economy. 

The  latest  in  a  seemingly  endless  wave  of 
noncash  leveraged  buyouts  involves  the  at- 
tempted acquisition  of  the  British  holding  com- 
pany BAT  Industries  by  three  foreign  finan- 
ciers. If  successful,  the  acquisitbn  would 
probably  lead  to  tfie  dislocation— and  even 
dismantling — of  a  numt)er  of  well-known 
American  companies  in  BAT's  U.S.  subsidiary. 
These  companies  Include  Saks  Fifth  Avenue, 
Marshall  Field's  Farmers  Insurance  Group, 
Brown  &  Williamson  and  Appleton  Papers.  To- 
getfwr,  these  companies  employ  55,000 
American  workers,  insure  over  11.5  million 
policyholders,  and  do  business  in  over  40 
States. 

We  are  all  too  familiar  with  tf>e  financial  es- 
capades of  one  of  the  financiers — Sir  James 
Goldsmith.  In  previous  takeover  forays  into 
the  U.S.  marketplace.  Goldsmith  succeeded  in 
virtually  dismantlir>g  Crown  Zellertiach  and  Di- 
amond Intematior^l,  and  later,  even  succeed- 
ed in  making  old-line  Goodyear  Tire  and 
Rubber  Co.  pay  excessive  greenmail  to  ward 
off  his  attack. 

Ttie  feeding  frenzy  of  coporate  rakjers  must 
come  to  an  end  if  America  is  to  overcome  its 
trade  and  fiscal  woes.  The  laissez-faire  atti- 
tude of  the  executive  branch  toward  takeovers 
during  ttie  past  9  years  is  indeed  reaping  a 
sad  harvest  for  American  industry.  You  can  be 
assured  that  I  intend  to  monitor  very  closely 
developments  in  this  new  assault  on  American 
workers,  management,  and  consumers. 


EQUAL  FINANCING  OPPORTUNI- 
TIES FOR  SMALL  BUSINESS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  LaFalce]  is  rec- 
ognized for  10  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  today  I 
am  introducing  legislation  on  behalf  of 
myself  and  several  of  my  colleagues  on 
the  Small  Business  Committee,  includ- 
ing the  ranking  minority  member,  Joe 
McDade.  This  bill  will  provide  the 
same  opportunities  to  smsdl  businesses 
to  obtain  financing  as  the  Federal 
Government  has  long  provided  to 
many  other  sectors  of  the  economy. 

Mr.  Speaker,  the  small  business 
sector— the  most  dynamic  sector  of  our 
economy— is  also  the  least  able  to 
obtain  financing  on  its  own.  The  very 
nature  of  small  business,  being  inde- 
pendently owned  and  operated,  sepa- 
rates it  from  the  banking  community. 
Over  35  years  ago  Congress  estab- 
lished the  Small  Business  Administra- 
tion in  1953  to  provide  a  mechanism  to 


assist  in  overcoming  this  financial 
hurdle. 

Over  the  years,  SBA  has  evolved 
from  an  Agency  which  made  loans  to 
small  business  on  a  direct  basis,  that 
is.  the  Government  itself  put  up  the 
money  needed  as  loan  capital,  to  one 
where  it  simply  guarantees  part  of  a 
loan  made  by  a  financial  institution. 

In  the  intervening  years,  the  pro- 
gram has  worked  well.  But  during  this 
time  the  number  of  small  businesses 
has  exploded.  There  are  more  than  18 
million  small  businesses  today,  and 
they  are  simply  too  numerous  to  be  fi- 
nanced by  the  SBA.  especially  in  light 
of  today's  budget  constraints. 

We  must  establish  a  mechanism  to 
involve  the  private  sector  more  direct- 
ly. Now  is  the  time  to  establish  a  Gov- 
ernment Sponsored  Enterprise  for 
Small  Businesses. 

In  addition  to  targeted  Federal  loan 
programs,  other  industries  have  been 
helped  through  the  establishment  of  a 
Government  Sponsored  Enterprise  or 
GSE.  The  first  of  these  was  the  Feder- 
al National  Mortgage  Association,  or 
Fannie  Mae,  which  was  established  to 
assist  the  housing  industry  in  1938. 
Since  then  we  have  added  six  other 
government  sponsored  enterprises  or 
GSE's:  The  Federal  Home  Loan  Mort- 
gage Corporation  or  Freddie  Mac,  the 
Federal  Home  Loan  Banks,  the  Stu- 
dent Loan  Marketing  Association  or 
Sallie  Mae,  the  Financing  Corporation 
of  the  Federal  Home  Loan  Bank 
System,  the  Banks  of  the  Farm  Credit 
System,  and  finally  last  year  a  new 
mechanism  for  financing  agriculture, 
the  Federal  Agricultural  Mortgage 
Corporation  or  Farmer  Mac. 

All  of  these  GSE's  are  built  around 
the  same  basic  framework.  They  are 
chartered  by  the  Federal  Government 
to  target  financing  to  a  particular  in- 
dustry or  for  a  particular  purpose.  Al- 
though federally  chartered,  they  are 
owned  by  their  shareholders  and  are 
run  by  a  board  of  directors  which  gen- 
erally has  some  membership  on  the 
board  selected  by  the  Federal  Govern- 
ment to  represent  the  Government's 
interest. 

These  entities  are  not  part  of  the 
Federal  Government.  Their  activities 
are  not  part  of  the  Federal  budget 
process;  and  their  debts  are  not  guar- 
anteed by  the  Federal  Government. 
Private  investors  provide  money  to 
them  with  the  Federal  Gtovemment 
standing  ready,  if  the  need  arises  and 
is  justified,  and  subject  to  the  appro- 
priation of  funds,  to  possibly  step  in 
and  provide  financial  assistance  to 
them.  This  contingency  or  backstop 
has  never  been  utilized  for  any  of  the 
other  GSE's  and  hopefully  it  never 
will  be. 

Mr.  Speaker,  I  believe  that  a  govern- 
ment sponsored  enterprise  for  small 
business  is  long  past  due.  There  are 
numerous    investors    with    sufficient 
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capital  to  fill  the  financial  needs  of 
our  Nation's  small  businesses,  but  we 
need  to  provide  a  catalyst  to  bring  to- 
gether private  investors  and  the  small 
businesses  through  our  Nation's  bank- 
ing system. 

Basically  what  I  am  proposing  is 
that  financial  institutions  be  author- 
ized to  make  private  loans  to  small 
businesses.  These  loans  could  then  be 
sold  to  the  small  business  government 
sponsored  enterprise  which  in  turn 
would  resell  them  or  packages  of  them 
to  private  investors.  I  believe  there  are 
a  sufficient  number  of  these  private 
investors  that  we  could  largely  satisfy 
small  business  credit  needs.  It  would 
not  be.  however,  a  substitute  for  the 
SBA  program  as  there  would  continue 
to  be  a  number  of  small  businesses 
which  did  not  have  the  financial 
standing  to  participate  in  fiiuuicial 
markets  without  some  type  of  direct 
government  support  in  the  way  of  a 
guarantee.  Thus  I  see  this  new  me- 
chansim  as  a  supplement  to  the  cur- 
rent SBA  programs. 

Finally,  the  bill  would  also  incorpo- 
rate a  provision  which  would  privatize 
the  system  of  providing  capital  to 
small  business  investment  companies 
which,  in  turn,  provide  venture  capital 
to  small  businesses  and  minority  smaU 
businesses.  This  part  of  my  biU  is  very 
similar  to  legislation  which  I  intro- 
duced in  the  last  Congress,  and  which 
was  approved  by  the  Small  Business 
Committee,  to  establish  a  new  Corpo- 
ration for  Small  Business  Investment 
or  CObBI. 

Mr.  Speaker,  I  am  attaching  to  my 
statement  a  short  summary  of  the  pro- 
visions of  the  bill  and  I  urge  my  other 
colleagues  to  examine  it  carefully  and 
lend  their  support.  I  expect  that  the 
Small  Business  Committee  will  con- 
duct hearings  on  this  measure  after 
Congress  returns  from  the  August 
break. 

Summary 

(A  bUl  to  facilitate  the  providing  of  loan 
capital  to  and  investments  in  small  business 
concerns,  and  for  other  purposes) 

TITLE  I— VELDA  SUE 

The  legislation  would  establish  a  federally 
chartered  but  privately  owned  corporation 
called  the  Venture  Enhancement  and  Loan 
Development  Administration  for  Smaller 
Undercapitalized  Enterprises  (Velda  Sue) 
which  would  do  for  small  business  what 
Fannie  Mae  does  for  housing. 

Private  lending  institutions  are  basically 
short-term  lenders  and  are  unable  to  make 
long-term  commitments,  and  in  some  cases 
simply  do  not  have  the  available  capital  to 
make  loans  to  small  businesses  or  in  the 
case  of  smaller  banks  have  loan  limitations 
which  limit  loan  size.  As  a  result,  small  busi- 
ness credit  needs  are  going  unmet  in  the  pri- 
vate sector.  This  bill  basically  would  bring 
together  small  businesses  and  their  long- 
term  credit  needs  with  institutional  inves- 
tors who  have  funds  which  could  satisfy  this 
need. 

The  Corporation  would  t>e  operated  by  a 
permanent  Board  of  Directors  of  15  mem- 
bers (six  being  elected  by  the  shareholders. 


three  t>eing  elected  by  the  shareholders  of 
COSBI  (see  title  II),  one  being  selected  by 
the  Trustees  of  the  MESBIC  Trust  (see  title 
II),  and  five  being  appointed  by  the  Presi- 
dent). Stock  in  Velda  Sue  would  be  pur- 
chased by  financial  institutions  which 
would  seek  capital  from  Velda  Sue. 

A  minimum  of  $30  million  in  stock  sales 
would  l>e  required  l>efore  Velda  Sue  could 
commence  business. 

Basically,  Velda  Sue  would  create  a  sec- 
ondary market  for  lx>th  small  business  loans 
and  seed  capital  provided  to  small  business 
investment  companies  under  title  II.  For 
purposes  of  loan  or  venture  capital,  a  small 
business  would  be  defined  as  one  which,  in 
addition  to  l>elng  independently  owned  and 
operated  and  not  dominant  in  its  field  of  op- 
erations, has  a  net  worth  of  $8  million  or 
less,  and  annual  net,  after-tax  income  of 
$2.5  million  or  less. 

Velda  Sue  would  create  a  secondary 
market  either  by  purchasing  the  underlying 
paper  and  packaging  it  in  pools  and  issuing 
its  own  securities  liacked  by  these  pools,  or 
by  guaranteeing  securities  issued  by  loan 
poolers  or  by  COSBI,  provided  it  is  backed 
either  by  these  loans  or  by  SBIC  debentures 
guaranteed  by  COSBI.  This  paper  would  be 
sold  to  institutional  private  investors  such 
as  pension  funds  probably  at  an  interest 
rate  of  less  than  1  point  more  than  that 
paid  by  the  U.S.  Treasury. 

Velda  Sue  would  develop  imiform  stand- 
ards for  the  loans.  In  order  to  establish  a 
market  and  to  promote  quality  loans,  the 
Board  would  specify  minimum  standards  for 
them  which  would  include:  a  maximum 
principal  amount;  a  maximum  term  not  to 
exceed  30  years  in  the  case  of  land  or  facili- 
ties and  10  years  in  the  case  of  equipment:  a 
requirement  that  the  loan  be  fully  amor- 
tized: a  requirement  that  the  loan  not  t>e  in 
excess  of  90%  of  the  value  of  the  asset;  and 
a  requirement  that  the  loan  be  secured  by  a 
first  mortgage  position  on  the  collateral. 

If  these  conditions  were  met,  the  Corpora- 
tion could  buy  80%  of  the  loan  with  the 
originating  lender  retaining  20%. 

In  addition,  the  Secretary  of  the  Treasxiry 
would  be  authorized  and  directed  to  super- 
vise the  financial  safety  and  soundness  of 
Velda  Sue.  In  essence,  he  would  regulate  its 
operations. 

Any  paper  issued  by  Velda  Sue  or  guaran- 
teed by  it  would  not  l>e  federally  guaran- 
teed, although  its  issuance  would  t>e  subject 
to  the  approval  of  the  Secretary  of  the 
Treasury.  In  addition,  in  his  discretion  and 
subject  to  the  appropriation  of  funds,  the 
Secretary  of  the  Treasury,  as  a  l>ackstop, 
would  l>e  authorized  to  purchase  up  to  $1.5 
billion  in  Velda  Sue  paper,  i.e.,  if  Velda  Sue 
needed  additional  federal  money,  the  gov- 
ernment might  provide  it  if  the  need  was 
justified. 

The  Corporation  would  be  designed  to  be 
self  supporting  and  would  be  required  to  es- 
tablish a  reserve  to  pay  any  losses  it  might 
sustain.  These  reserves  would  be  funded  by 
the  Imposition  of  guarantee  fees  not  to 
exceed  2%  of  any  loan  guaranteed.  1%  of 
any  SBIC  del>enture  guaranteed,  and  V^  of 
1%  of  any  security  representing  a  pool  of 
these  loans  or  det>entures. 

In  the  case  of  a  default  in  SBIC  det>en- 
tures  or  COSBI  det>entures  representing  a 
security  interest  therein,  the  issuing  SBIC 
would  first  l>e  liquidated  as  to  all  of  its  pri- 
vate capital,  then  COSBI  would  be  liable  for 
any  shortfall;  and  only  after  all  COSBI 
assets  and  capital  were  utilized  would  resort 
be  made  to  the  Velda  Sue  reserves. 

Finally,  Velda  Sue  would  l>e  prohibited  by 
statute    from    incurring    more    obligations 


than  an  amount  equal  to  30  times  the 
amount  of  Its  capital.  Since  a  separate  limi- 
tation would  l>e  imposed  upon  COSBI  obli- 
gations, they  would  not  be  counted  for  pur- 
poses of  this  limitation. 

xnu  II— COSBI 

Under  existing  law,  SBA  licenses  private- 
ly-owned companies  to  provide  venture  cap- 
ital to  small  businesses.  These  licensees  are 
known  as  "SBICs"  or  Small  Business  Invest- 
ment Companies  unless  they  specialize  in 
providing  assistance  to  socially  or  disadvan- 
taged small  businesses  in  which  case  they 
are  known  as  "MESBICs "  or  Minority  En- 
terprise Small  Business  Investment  Compa- 
nies. These  licensees  generally  must  have  at 
least  $1  million  in  private  capital  invested, 
and  they  then  may  obtain  additional  capital 
by  issuing  det>entures  which  are  guaranteed 
by  SBA  and  are  note  sold  to  private  inves- 
tors instead  of  to  the  Federal  Financing 
Bank  (part  of  the  Treasury  Department)  as 
in  the  past.  MESBICS  may  obtain  up  to 
three  point  subsidy  on  their  debentures  and 
in  addition  may  seU  preferred  stock  to  SBA. 

In  fiscal  year  1989,  SBA  is  authorized  to 
giiarantee  $118  million  in  SBIC  det>entures 
(down  from  $233  in  fiscal  year  1988)  and  to 
provide  MESBIC  assistance  of  another  $36 
million. 

The  SBIC/MESBIC  industry  has  two 
major  problems  with  the  current  program. 
First,  they  complain  of  over  regulation  and 
continual  changes  in  it.  Second,  they  com- 
plain of  lack  of  an  assured  supply  of  match- 
ing capital  from  the  Feder&l  government, 
particularly  in  the  last  decade  with  its  re- 
peated budget  cuts.  This  lack  of  funding 
and  the  threat  of  more  cuts  hampers  their 
ability  to  make  the  needed  long-term  invest- 
ments. 

The  legislation  would  establish  a  federally 
chartered  but  privately  owned  Corporation 
for  Small  business  Investment  (COSBI) 
which  would  l>e  operated  by  a  permanent 
l>oard  of  directors  of  fifteen  memt>ers  (nine 
l>eing  elected  by  the  shareholders,  one  l>eing 
elected  by  the  MESBIC  Trust,  and  five 
tieing  appointed  by  the  President).  Existing 
licensees  or  new  companies  who  wish  to  af- 
filiate with  COSBI  would  be  required  to 
purchase  stock  in  the  corporation  in  an 
amount  equal  to  1  percent  of  their  private 
capital  and  outstanding  det>entures  guaran- 
teed by  SBA,  and  COSBI  would  be  author- 
ized to  require  them  to  purchase  more  stock 
in  an  amount  equal  to  1%  of  any  increase 
therein,  plus  1%  of  any  new  financial  assist- 
ance provided  to  them  through  COSBI. 
Those  existing  licensees  not  electing  to  affil- 
iate with  the  new  corporation  would  go  out 
of  existence  within  two  years  after  the  re- 
payment of  any  outstanding  det)entures 
guaranteed  by  SBA.  and  SBA  would  cease 
having  regulatory  authority  over  the  SBIC/ 
MESBIC  industries. 

COSBI  would  contract  with  SBA  to  serv- 
ice or  handle  the  collection  of  outstanding 
del>entures  guaranteed  by  SBA  and  now 
held  by  the  Federal  Financing  Bank  or  pri- 
vate investors.  The  fee  would  be  2%  of  the 
principal  except  that,  if  the  del>entures  are 
in  liquidation  the  fee  would  be  3%  of  the 
principal  and  interest  as  more  work  would 
be  involved. 

COSBI  would  t>e  required  to  sell  a  mini- 
mum of  $20  million  in  stock  t>efore  it  could 
commence  business. 

COSBI  could  obtain  capital  to  provide  to 
its  shareholders  by  issuing  securities  to  pri- 
vate Investors.  This  COSBI  paper  would  not 
t>e  federally  guaranteed,  although  its  Issu- 
ance would  be  subject  to  the  approval  of 
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Velda  Sue.  As  an  alteraative,  COSBI  could 
sell  the  SBIC  debentures  or  pools  of  these 
debentures  through  Velda  Sue  which  would 
also  guarantee  the  paper.  Ultimately  these 
obligations  would  be  sold  to  private  institu- 
tional investors  at  an  interest  rate  probably 
about  1  point  over  the  rate  paid  by  the  n.S. 
Treasury. 

Velda  Sue  would  su[>ervise  CX)SBI  as  to  fi- 
nancial safety  and  soundness.  In  essence, 
COSBI  would  be  regulated  by  another  Cor- 
poration which  is  itself  a  government  spon- 
sored enterprise  which  would  be  regulated 
by  the  Department  of  the  Treasiiry. 

In  order  to  promote  and  assist  minority 
small  businesses,  a  M£SBIC  type  trust  (gov- 
erned by  five  trustees)  would  be  established 
within  COSBI.  The  trust  would  be  funded 
by  transferring  to  it  the  existing  [>ortfolio  of 
M£SBIC  debentures  and  preferred  stock 
which  SBA  now  holds  (about  $300  million). 
It  would  also  be  authorized  an  appropria- 
tion of  $41  million  per  year  for  10  years. 
The  trust  would  provide  debenture  suteidies 
to  and  purchase  preferred  stock  from  spe- 
cial SBICs,  i.e.,  those  which  provide  assist- 
ance to  socially  or  economioilly  disadvan- 
taged small  businesses.  The  trust  would  ter- 
minate in  fifty  years,  at  which  time  its 
assets  would  be  given  to  the  Secretary  of 
the  Treasury. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Payne  of  Virginia  (at  the  re- 
quest of  Mr.  Gephardt)  for  today,  on 
account  of  illness  in  the  family. 

Mr.  Miller  of  Washington  (at  the 
request  of  Mr.  Michel)  for  today  after 
6  p.m.,  on  account  of  attending  a  fu- 
neral. 

Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel)  for  today  after  3  p.m., 
on  account  of  an  illness  in  the  family. 

Mr.  Gekas  (at  the  request  of  Mr. 
Michel)  after  3  p.m.  today,  on  account 
of  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  AuCom,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mrs.  Behtley,  for  60  minutes,  today. 

Mr.  ScHXTLZE.  for  5  minutes,  today. 

Mi.  Shaw,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fraiik)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BomoR,  for  5  minutes,  today. 

Mr.  Ahhitkzio,  for  5  minutes,  today. 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  Pickle,  for  60  minutes,  today. 

Mr.  Fraitk,  for  60  minutes,  today. 

(The  following  Member,  at  his  own 
request,  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Gonzalez,  for  60  minutes,  today. 


(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Brown  of  California,  for  60  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Penny,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ladghlin)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Rostenkowski,  for  5  minutes, 
today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiLBtAN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 


EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Frenzel,  and  to  include  extrane- 
ous material  after  his  remarks  on  the 
conference  report  on  the  bill,  H.R. 
1278. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  and  to  include  ex- 
traneous matter:) 

Mr.  Clinger. 

Mr.  Wylie. 

Mrs  MORELLA. 

Mr.  McGrath. 

Mrs  ROUKEMA. 

Mr.  Marlenee. 
Mr.  Saxton. 
Mr.  Henry. 

Mr.  GUNDERSON. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneous matter:) 

Mr.  Markey. 

Mr.  Thomas  A.  Luken. 

Mr.  Rahall  in  two  instances. 

Mr.  Dwyer  of  New  Jersey. 

Mr.  Wyden. 

Mr.  Waxman. 

Mr.  HOCHBRUECKNER. 

Mr.  Lantos  in  three  instances. 

Mr.  Fasceix  in  four  instances. 

Mr.  Atkins. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gillmor)  and  to  include 
extraneous  matter) 

Mr.  Lowery  of  California  in  three 
instances. 

Mr.  Dickinson. 

Mr.  Smith  of  New  Jersey  in  three  in- 
stances. 

Mr.  Paxon. 

Mr.  Pish. 

Mr.  Lent. 

Mr.  ScHUETTE  in  two  instances. 

Mr.  Goodling. 


Mr.  Wolf. 

Mr.  CoNTE. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Walsh. 

Mr.  Rhodes. 

Mr.  Bttechner. 

Mr.  Snowe. 

Mr.  McMillan  of  North  Carolina. 

Mr.  Ballenger. 

Mr.  KoLBE. 

Mr.  Burton  of  Indiana. 

Mrs.  Smith  of  Nebraska. 

Mr.  Dannemeyer. 

Mr.  Cox. 

Mr.  Oilman. 

Mr.  RiTTER. 

Mr.  Campbell. 

Mr.  Parris. 

Mr.  Gallo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ladghlin)  and  to  include 
extraneous  matter:) 

Mr.  Gejdenson  in  two  instances. 

Mr.  Lehman  of  California. 

Mr.  Donnelly. 

Mr.  Hockbrueckner. 

Mr.  Neal  of  Massachusetts. 

Mr.  Crockett. 

Mr.  Yatron. 

Mr.  Leland. 

Mr.  LaFalce  in  three  instances. 

Mr.  Lantos  in  three  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Vento  in  two  instances. 

Mr.  Gray. 

Mr.  Wyden. 

Mr.  Kildee. 

Mr.  Kolter. 

Mr.  Anthony. 

Mr.  Matsui. 

Mr.  Cardin. 

Mr.  Clay. 

Mr.  Roybal. 

Mr.  Towns. 

Mr.  Levin  of  Michigan. 

Mr.  Miller  of  California. 

Mr.  Coleman  of  Texas. 

Mr.  Delldms. 

Mr.  Smith  of  Florida. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Bosco. 

Mr.  Manton. 

Mr.  Mazzoli. 

Mr.  Feighan. 

Mr.  Owens  of  New  York. 

Mr.  Levine  of  California. 

Mr.  Bustamante  in  three  instances. 

Mr.  Bates. 

Mr.  Rangel. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Torres  in  two  instances. 

Mr.  Pease. 

Mr.  Studds. 

Mr.  Dyson. 

Mr.  Rahall. 


SENATE     BILLS     AND     CONCUR- 
RENT  RESOLUTIONS  RE- 

PE31RED 

Bills  and  concurrent  resolutions  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
imder  the  rule,  referred  as  follows: 
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S.  303.  An  act  to  establish  a  framework  for 
the  conduct  of  negotiated  rulemaking  by 
Federal  agencies:  to  the  Committee  on  the 
Judiciary. 

S.  560.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  certain 
historic  military  forts  in  the  State  of  New 
Mexico;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  797.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  improve  the  education 
of  children  by  establishing  a  National  En- 
dowment for  Children's  Educational  Televi- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

S.  818.  An  act  to  commemorate  the  contri- 
butions of  Senator  Clinton  P.  Anderson  to 
the  establishment  of  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insulsir  Affairs. 

S.  926.  An  act  to  improve  cash  manage- 
ment by  executive  agencies,  and  for  other 
purposes;  to  the  Committee  on  Government 
operations. 

S.  1016.  An  act  to  to  change  the  name  of 
"Marion  Lake",  located  northwest  of 
Marion,  KA,  to  "Marion  Reservior,"  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  1153.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  for  the  establish- 
ment of  presumptions  of  service-connection 
between  certain  diseases  experienced  by  vet- 
erans who  served  in  Vietnam  during  the 
Vietnam  era  and  exposure  to  certain  toxic 
herbicide  agents  used  in  Vietnam;  to  provide 
for  interim  benefits  for  veterans  of  such 
service  who  have  certain  diseases;  to  im- 
prove the  reporting  requirements  relating  to 
the  "Ranch  Hand  Study";  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

S.  Con.  Res.  61.  Concurrent  resolution  in 
support  of  basic  human  rights  and  democra- 
cy in  Burma;  to  the  Committee  on  Foreign 
Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bUl  and  a 
joint  resolution  of  the  House  of  the 
following  titles  which  were  thereupon 
signed  by  the  Speaker 

H.R.  1426.  An  act  to  amend  the  Public 
Health  Service  Act  to  make  technical  cor- 
rections relating  to  subtitles  A  and  G  of  title 
II  of  the  Anti-Drug  Abuse  Act  of  1988.  and 
for  other  purposes; 

H.R.  2799.  An  act  to  amend  the  Agricul- 
tural Act  of  1949  for  the  1990  crops  to  allow 
the  planting  of  alternative  crops  on  permit- 
ted acreage  and  to  amend  the  provisions  re- 
garding the  designation  of  farm  acreage 
base  as  acreage  base  established  for  oats; 
and 

H.J.  Res.  221.  Joint  resolution  to  designate 
the  week  beginning  September  1,  1989,  as 
"World  War  II  Remembrance  Week." 


A  BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  and  joint  resolution  of 
the  House  of  the  following  title: 

H.J.  Res.  363.  Joint  resolution  to  designate 
1989  as  "United  States  Custom:!  Service 
200th  Anniversary  Year."  and 

H.R.  2705.  An  act  relating  to  the  method 
by  which  Government  contributions  to  the 
Federal  employees  health  benefits  program 
shall  be  computed  for  1990  of  1991  if  no 
Govemmentwide  indemnity  benefit  plan 
participates  In  that  year. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  55.  Joint  resolution  to  designate 
the  week  of  October  1,  1989,  through  Octo- 
ber 7.  1989.  as  'Mental  Illness  Awareness 
Week;" 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1989  and  1990  as 
"National  Hospice  Month;" 

S.J.  Res.  126.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  U.S.  Coast 
Guard;  and 

S.J.  Res.  136.  Joint  resolution  designating 
August  8.  1989,  as  "National  Neighborhood 
Oime  Watch  Day. " 


ADJOURNMENT  TO  WEDNESDAY, 
SEPTEMBER  6,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  Senate  Concurrent  Reso- 
lution 67  of  the  101st  Congress,  the 
House  stands  adjourned  until  12  noon. 
Wednesday,  September  6,  1989. 

Thereupon  (at  12  o'clock  and  33  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  67,  the  House  ad- 
journed until  Wednesday.  September 
6.  1989,  at  12  noon.) 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currency 
and  U.S.  doUars  utilized  by  them 
during  the  second  quarter  of  calendar 
year  1989. 
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217.00  . 


4J57JI. 


flM. 


IXIM 
71119 
SSjIO 
517  Jl 

4«7.7t 
2tJ.16 


A.imiot  i    IQflQ 
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Me 

OMky 

l>ii(taii> 

TraopaUtm 

oammntt 

ToU 

Nmb  oI  MOTto  or  w^oft 

lnmH 

Dvntin 

US  Ma 
Forofn         SIMM 
cwrency         or  US. 

CVTBKir' 

Fonijn 
currency 

USdolar 

equNiM 

a  US 

c«ie«cir' 

Forajn 
currency 

US  Ma 

eqvMM 

a  US 

oneaqf* 

USdDia 
Foapi  evraiait 
currevy         a  US 

anaey' 

CnMmittnnwtitinn 

2,379.00  . 

2J79.00 

T«lil 

...- 4.061.61  . 

14,414.05 

(6.16. 

18,548.82 

S/i; 

5/2S 
6/15 

Fian 

332.42  . 

115.42  . 

447.84 

OmnertHl  trvBixinatKifi 



4,473.71  . 



4,473.78 

L  HilfB                           

«/U 

SailwM.-... 

7ZUI . 

1^1 

271.75  . 

4,09000 

V  MM* 

—    w 

7/9 

Jinan 

31700 



312.00 

775.00 

Hm  P  taamm -      ■- 

.     4/14 

4/16 

Haw.. 

_.      sajo . 

„    603.75 

12,420.00 

?    1 1^1  hM 

.     4/U 

4/14 

^WA 

>  495.61  . 

49561 

1,066.00  . 
56.60 
458.00 

1,066.00 

F.  II«W                           

...     Vt 

5/14 

nm 

4SMD . 

55340 

45800 

I  *tmn - -    

6/U 

6/15 

MiiTM 

.      •  62100 . 

628,00 

4,090.00 

4,090.00 

ToM _ 

3,324.83  . 

27,429.38 

387.17  . 

31,14138 

IS.  Otai .-.-  

^/24 
5/26 
5/29 
6/1 

5/26 
5/27 
5/30 
6/2 

Mnd 

452.00  . 

452.00 

Ksi ' — 

IMOt 

18400 

Fraw 

ktiMl 

434.00 . 

114.00 . 

3JK.13.. 

43400 

.._ 184.00 

-         ■  .  ■         ■  .^ 

3,58513 

Itail.lWli 

S/27 

S/31 

5/31 
6/1 

II— Ml 

>  765  SO 

765.50 

GoSh 

•  1S9.10  . 

199.10 

4.110.00  . 

4,110.00 

c   Tr^Mli 

...     S/U 

6/15 

SailiHlari 

7a.oo  - 

72800 

4,090.00  .. 

_.. 4,09000 

«    ^Hlk 

4/27 

5/1 

-  ■ 

•  291il0  . 

29100 

786.19  .. 

78619 

5/25 
5/27 

5/30 
—     4/27 

5/27 
5/30 

6/1 

" 4/a 

Itoi) 

S«««Ul 

Fian  . 

•  175.00  . 

'497.00. 

175.00 

_    497.00 

M 

3,909.60  . 

12.571  32 

16,48092 

*  450  00 

450  M 

GoRHncml  trvcporUtian „„.„.«-. 

4.694.00. 

4,694.00 

Mrm 

76800 

76800 

450.00 

5,462.00  . 

5,91200 

Cr^k  k«^  w  M  nalrr 

95.47780 

*  f%  den  ca&titutes  todpng  an)  neits. 

>ll  tcRVi  curran  s  used,  enter  US  Ma  equniM;  M  US  currency  s  used,  enter  amunl  expended 
Its  relunas  i 


■Rqnsentsr 


s  ol  iMstd  per  dam 


DMTE  B  FUCtU.  Oiarmai. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND 

JUNE  30, 1989 


Me 


Per  diem' 


TraBportitiai 


OttMr  purposes 


ToUl 


NanK  of  Menta  or  empli^ 


Hon.  Mn  ran  naonarscnniMii.. 

IWBrdJ  SaiMn 

BaodiyA.  Bean 

Ka  lanes  L  (testa 


HoalaidtUv- 


Hii.aai 


HaUawHI 


m.  Mat  A.  BaAi.. 


CaeineGtfe.. 


DwidTi 


CkatoZieilB. 


Anwa 

Depalure 

6/9 

6/12 

6/9 

6/12 

6/9 

6/12 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/28 

5/30 

5/28 

5/30 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/» 

5/30 

6/2 

6/2 

6/3 

5/28 

5/M 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

US  doia 
Fomgn  equvelent 
currency         a  US 

currency' 


Foreifti 
currency 


US  doKar 

equvaent 

or  US 

currency' 


Foreign 
currency 


USdola 

equwaenl 

a  US 

currency' 


USdotar 
Foreign  equnalent 
cunency         a  US 

currency' 


Fra« 

Fraice 

Fran 

Gemaiy.. 
Fravx 


2.S20.0D  . 


Genuny.. 
Frace 


Gainaiy.. 
Frace 


Ganuny.. 

Frace 

Frace 


»  606.00 2,2a  80 

'606.00 2,244  80 

>  606.09 — —      2.244.80. 

•  520JB _.- 

•651.00 

•  12i00 

•  S2000 

•651.00 

» 125.00 

•  520.00 

•651.00 

» IZiOO 

•520l09 

•tSlM 


39.14. 


39.14. 


2.529.00 


39.14. 


2,520.00  . 


39.14. 


Ganaqt.. 
Frani.... 


Gaimy.. 
Frace 


'(S1.99. 
'  125.09. 
•520.00. 
'  (51.00  . 
>  125.00  . 


2.520.00  . 


39lM. 


Gaiiaay. 
Frace 


Garaany.. 


Ganany. 
Frace 


•520.00. 
•651.00. 
•  125.00  . 
•520.00. 
•651.09. 
•125.09. 
•S29J9. 
•651.90. 
'125.99. 


2.529.99. 


39.14. 


2j20l09. 


39.14. 


2.S20.09. 


39.14. 


•520.09. 
•(51JI9. 
•12&09. 


2.529.00  . 


3L14. 


2.529.99. 


2,85080 

2.85080 

2,850.80 
55014 
65114 

2,645.00 
550.14 
651.00 

2,645.00 
55014 
651.00 

2.645.00 
550.14 
651.00 
651.00 

2,645.00 
55014 
651.00 

2.645.00 
559.14 
(SIM 

t(4S.O0 
5S9.14 
(51.99 

2.(45.99 
559.14 
(S1.99 

2.(4109 
550.14 
651.00 

2.645.00 
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Ma 


Padtaf 


Arriwal      Dqature 


CMitiy 


U.S.  I 


currency         a  U.S 
currency' 


foreign 


U5. 
a  US 


onency 


U5.I 
aU.S 


ILK 

aUi. 


DandSekaHa.. 


Pad  SddDiaiB... 

Joy  Bryson 

Soot  lOIHS 


Vincent  Filvizn.. 


Man  Stmwilz.. 


Hoi  Wfian  F  Onga  Jr 
Coaniittee  total 


5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/30 

6/2 

6/2 

6/3 

5/28 

5/30 

5/3U 

6/2 

6/2 

6/3 

6/9 

6/12 

rnm — 


2^.00 


Frace. 


Garinav. 
Frace 


2.S29J9. 


Gatmav. 
Francs 


2J29J9. 


GaiiiBm- 
Fnace  — 


FriMt. 


France. 


•520.00 ._ 

«651.00 

•125.00 ._ 

•520.00 

•651.00 

•125.00 

•520.00 

•651.00 

•125.00 

•520.00 

•651.00 

•125.00 

•520.00 

•65100  

•125.00 2.529.09  . 

•520.00 

•651.00 

•125.00 

•606.00 


30.14 


39.14. 


SS9il4 

BLM 

IM&M 

SS114 


3U4. 


39.14. 


isxm. 


39.14 


39.14 


isxm. 


39.14 


SS9l14 

eu9 

Zji4SJ9 
a9Ll4 
iSlJ9 

2.MSJ9 
559.14 
C51J9 

2i4SJ9 
559.14 
C5U9 

2.I4SJ9 


21,864.00 44,534.40 


452 10 


66JS0.S0 


'  F^  dan  coctitutes  lodging  and  tneats 
*  If  Jorogn  currency  e  used,  enta  US 
•Mlay  attcran. 


doia  equvalent,  if  US  currency  s  used,  enta  amount  ejipended. 


•DOT  aircraft. 


GUM)  M  MIOEJiSON.  Channai,  Jriy  25.  1989 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  SQENCE,  SPACE,  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND 

JUNE  30, 1989 


Date 

Pa  den' 

Transporlatnn 

Olta  purposes 

Total 

Nane  of  Memter  or  emplayee 

Armal 

Country 
Oepamrt 

Foreign 
currency 

US  doia 

OIUN^M 

aU.S 
currency' 

US  doia 
Foreign  eqavalent 
ojnency         a  US 

currency' 

Ui.d*t 
Fnige  aaiuaM 
cunency         a  US 

currency' 

Faeip 
onacy 

Ui.dMbr 

eUl 
cnrrancy' 

D)Md  GoMsiai 5/26 

5/28     Turtiey 

5/30     Spain 



414.00  . 
41L0O  . 

414J9 

5/29 
IMtay  air 



41U9 

tsnte 

Rotien  Umatainai 6/16 

6/25     U.S.S.R 

2JOO.0O. 

2.299.99 

6/25 

6/30     JtasMan 

Commeraal  air 

190190 



6.706.40 
6,70640 

U9U9 
I,9I9jI9 

Hon  Dotal  K  Roe 6/8 

6/13     Frace 

6.706.40 

UIOOO  .. 

liRay  air 

..      2J44J0  .. 

2,244J9 

ijnm 

HUM 
UI9J99 
2J4U9 

inu9 

HUM 

Hai  Ratal  S  Waier _.       .....     6/8 

6/13     Frace  . 

6.706.40 

UIOOO  . 

2.244JB 

Mitay  ar 

Itai  Ikimai  Mimi                                                   6/8 

6/n     Franrn 

670640 

14)10.00  - 

(.79149 
i79(.49 
6,79(49 

Hii»iy» 

2.244J9 

ttoi  rrmVihnti^      f/f 

6/13      Frws 

(70640 

1,01000  .. 

MMayair 

2.244J9 

Itai   lam  *  H^R                                                      6/t 

6/13     Frace 

670640 

1.010.00  „ 

2.244J0 

1:919.99 
2.244J9 
IJUOJO 

HHtayM 

Hoi  Tom  McNtai ...     6/8 

6/13     Franf 

6.706.40 

1.010.00  .. 

6.706.40 
(.79149 

Miitay  air   

2.244J9 .. 

2,244J9 
UIU9 
2:,14«J9 
1JUJ9 
Z;M4J9 

Itaa  14  Ihwl^    6/8 

6/13    Fran 

6706.40 

1.010M  . 

2.244J0 

NMvyar 

Hai  Giaie  Bman.  Jr. 6/8 

(;/n     f^m 

6,706.40 

1.010.00  .. 

(.70149 
179149 

Miay  ar  

2J44* 

HavU  P  Hanai „. (/S 

f/n     FfimT                    

670640 

1,010.00  .. 

1J19J9 
2i44J9 

HWnyik 

7.14489 

IMxrt  W.  IWin .._ 6/1 

ti/n    tffi^ 

6,70640 

1.010.00  . 

179149 

U(I9J9 
2,24U9 
1JNJ9 

Miitay  air 

2,244J9 .. 

DawdD  CkRBM 6/8 

6/13     Frace 

6,70140 

1.010.00  . 

179149 

Mitaiyaii.. 

2.244J) 

2J44J9 
1J91U9 
2.M4J9 
1.11199 

hill  0  HiMlM                                                6/8 

6/n     Frimf 

6706.40 

imm  ~ 

2J44J0. 

170149 
179149 

liitayM               

Janes  R.IMa '6/8 

6/13     Fiw* 

6,706.40 

1,010.00  . 

Miitay  ar 

2.M4J9  . 

2J44J9 

Katliy  L  Galiey 6/8 

6/11     Ffint 

6.70640 

1.010.09  . 

2.244J0 

179140 

141199 
2.244X 
1.91199 
lja49 
ZKM 

Miitay  ait 

UwtC  Mk<v>      6/8 

6/13     Fran 

6.706.49 

1.019JI9 

170640 

MMay  air „ 

1,12249 

Caanataal  air 

29L09 . 



170149 

NKanSSnitkJr  „                  6/1 

(/n   FfMt 

6.706.40 

1M0.09 

U1U9 
l.m.49 

2nj9 

MlitvyM                               .     . 

1122.49  . 

29(J0 

Hnpr  1)  Stiirtiiaid                                           6/t 

(/I3    Fnim 

6,708.40 

IJtlOOO 

179149 

1919J99 

llff49 

JMM 

tmnflm 

._ i.ia49 

' 

r      1 1  M|il  m 

mio 

,,, , 

CannillaeMal 

20,202.00  .. 

40,580.02  . 

917iZ« 

'  Per  (ian  constitutes  lodging  and  meais. 

ROaor  A.  ROE.  On 
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REPORT  OF  EXPENOmJKS  FOR  OmCIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1989 


Ml 

ODMty 

Ptt«n> 

Traopattalioi 

OMeiiaipolO 

Tom 

ttrntfrnlmamtifm 

ArfMl 

Oqailin 

rorafn 
cwrcncy 

U.1M> 

«rU.S 
onaqr* 

cunwcy 

US  iWbr 

MIUNitont 

Of  US. 

onaqr' 

US  *la 
fWBlii        flquMlMt        Foraign 
cvraqr         or  US.         canRcy 

caiaqr' 

uiMa 

a  us. 
atmci' 

ih.  i^ftiifii  1)1 

_     V23 

yn 

3/26 
3/29 
4/2 

5.955.60 

70900 
332  00 
802  00 

70900 

H«i»y 

Gmnair. 

18  891  50 



12J3.. 

2(a79. 

6Jt4J4. 

Tin 

113.46 

422  74 

1,50236 

...       1,166.25 
6.594(4 

lk>  MSM 

...    VZi 
V2t 

3/26 
3/29 
4/2 

Hmm        

5.95560 

709.00. 
322.00. 
102.00. 

709n 

Sw- 

(inaaqr 

18J91.50 

IW3<i 

12.63 

260.79  . 

6,594.84  . 

Till 

422  74 

103.46 

1 16625 

■■^  1 1  HI  ]||-| 

659484 

_     3/23 
3/2* 
3/29 

3/26 
3/29 
4/2 

Mmcm 

595560 

70900. 
32200. 
802.00. 

70900 

HMUiy _ 

18,891  50 

12.63  . 

260.79.. 

6JMJ4. 

12.63 

260.79 

6.594.84 

2.410.00 

7111 

422  74 

Rmiaiy 

1 502  36 

103.46 

71.11  ......    

103.46... 

1166  25 

659484 

Ha  RmtG  Hnn 

„     3/23 
3/26 
3/29 

3/26 
3/29 
4/2 

Mnmi 

$3S5.60 

709.00. 
322.00. 
802  00 

mm 

Gnnonr 

18,89150 

150236 

42274 

....       1.166.25 

6594  84 

■Ma)  ti«qialilai 

tafBlh^r.                      

.     4/5 

.  .3/23 

\3/2* 

3/29 

4/7 
3/26 
3/29 
4/2 

Sailziriari 

Mmceo. 

,66610 

.         595560 

40200. 
70900 

....       2.882.00 

ta  niR*^ 

70900 

HirmtT 

18(91  SO 

32200. 
102.00. 

1263  . 
26079 
6.59484 

70.11 

I03.4( 

422  74 

Swailf 

1.502.36 

1 16625 

....       6.594.84 
70900 

Hn>  (^ViaW  b(l 

„     3/23 
3/26 
3/29 

..     6/t 

..     3/23 

3/26 

3/29 

3/26 
3/29 
4/2 

6/13 
3/26 
3/29 
4/2 

Morocco _. 

.    5,95560 

70900. 
32200  . 
802.00. 

Hmw 

Gniaii 

.„ 18.89150 

I2<3„ 

260.79  . 
6.59484 
1.17150  . 

Till 

422  74 

1.502.36 



103.41 

...       1.166.25 
6594  84 

Mb  MC» 

fn^ 

1.010.00  . 

70900  . 

2188  50 

>^  DtAfMlt 

Mmcce _ 

Vmm 

5.95500 

18,89150 

150236 

70900 

33200  . 
802.00. 

12.63. 
260L79. 
6.S94.S4 

Tin 

103.46 

422  74 

.„        1,166.25 
6594  84 

IHtofy  tna^flflltpm 

OoflB  Bmi 

3/26 

3m 

3/26 
3/29 
4/2 

Hmm      

5.955.60 

709.00 

Mapiy 

_.     18,89150 

33200. 
80200  . 

1263 

26079 

6,594.84  .. 

12.63  .. 
26079 
6594  84 

TtU 

422  74 

Gomny _          

_       1,50236 

1014( 

1 166  25 

'^'*y  tTMipvUtnn 

Till 

659484 

'^'^■'•^ 

..     3/23 
3/26 
3/29 

3/26 
3/29 
4/2 

Phnnn) 

595560 

709.00. 
33200. 
802.00. 

70900 

Hmay 

_   1889150 

422  74 

?!!■>■) 

150236 

M3.4( 

1 166  25 

■HbnplnBvaUlai 

6  594  84 

bKl  Una - 

-     4/3 

4/7 

SMtnrtaid         

166529 

1.005.00. 

1.018.32 
IJSISO. 

209332 

...       1.803.86 
51600 

Ffak  PMtr             

..     V21 
5/24 
5/28 
5/31 
6/2 

5/23 

5/27 

5/30 

6/2 

6/6 

West  Gmav . 

516.00. 
i6U0. 

Fian 
Rrina 

86800 

S4}.«. 

injo. 

549  00 

SS 

Ffaa _  ... 

67800 

689.00. 

69900 

CoiMiicfoil  tratsportstun „  

2,504.49  .. 

2  504  49 

GnpWeoe 

.     3/23 

3/26 
3/29 

3/26 
3/29 
4/2 

5,99560 

70900. 

332  00  . 
802.00. 

70900 

18  891 50 

1263 

260.79 

6,594  84 

2,31100 

7tU 

42274 

Gcraiaiy 

1,502  36 

103.46 

....       1,1(6.25 
659484 

■Ray  InvitlliM       

■aylaeMiMl _ 

.     3/21 

4/7 

Swinrtiiri 

3.12122 

1.931.00  . 

... 

4  242  00 

CMrtlerlDU 

26.018.00 

80,048.77 

1 815  70 

107  952  47 

'II 


fes  tadBMS  aid  nah. 

f  s  used,  enta  U S  doia  equratait  i(  US  ciimcy  is  used,  enter  mount  eipended 


DAN  ROSTINKOWSN,  Ckarmai,  July  20,  1989 


REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL,  SELEQ  PERMANENT  COMMITTEE  ON  INTELUGENCE,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE 

30,1989 


Me 


Per  dMni ' 


Ttannoftitoi 


MaRc  fli  Member  or  unptoyee 


AniHl      Dqkalin 


U.S( 
Foreign 
anency         or  US 

oirency' 


Ottier  puposes 


ToU 


Foreign 
currency 


USdola 

equmM 

or  US 

ctirency' 


Forev 
curreKy 


US.  I 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  nile  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1546.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Navy's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOAl  to  Spain  for  defense  arti- 
cles (Tr<aismittal  No.  89-32),  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

1547.  A  letter  from  the  Acting  Director. 
£>efense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Navy's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  the  Coordination  Coun- 
cil for  North  American  Affairs  (CCNAA)  for 
defense  articles  (Transmittal  No.  89-35). 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

1548.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-64,  "General  Obligation 
Bond  Act  of  1989,"  and  report,  pursuant  to 
D.C.  Code  Sec.  l-233(c)(l);  the  Committee 
on  the  District  of  Columbia. 

1549.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter<s)  of  offer  and 
acceptance  [LOA]  to  the  Coordination 
Council  for  North  American  Affairs 
(CCNAA]  for  defense  articles  and  services 
(Transmittal  No.  89-35),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

1550.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter<s)  of  offer  and 
acceptance  [LOA]  to  Spain  for  defense  arti- 
cles and  services  (Transmittal  No.  89-32), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

1551.  A  letter  from  the  Assistant  Secre- 
tary for  International  Narcotics  Matters, 
Department  of  State,  transmitting  the  De- 
partment's midyear  update  on  the  annual 
International    Narcotics    Control    Strategy 


Report,  pursuant  to  22  U.S.C.  2291(e)(6);  to 
the  Committee  on  Foreign  Affairs. 

1552.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs;  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Paul  Matthews  Cleve- 
land, of  Virginia,  Ambassador  Extraordi- 
nary and  Plenipotentiary-designate  to  Ma- 
laysia, and  members  of  his  family,  pursuant 
to  22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

1553.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant,  to  1 
U.S.C.  112(a);  to  the  Committee  on  Foreign 
Affairs. 


REPORTS  OF  COMMITTEE  ON 
PUBLIC  BILl^  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  PubUc 
Works  and  Transportation.  H.R.  1307.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1958 
relating  to  general  aviation  accidents  (Rept. 
101-218,  Pt.  1).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant,  Marine  and  Fisheries.  H.R. 
1113.  A  bill  to  authorize  appropriations  for 
the  Office  of  Environmental  Quality  for 
fiscal  years  1989.  1990.  1991,  1992.  and  1993; 
to  ensure  consideration  of  the  Impact  of 
major  Federal  actions  on  the  global  environ- 
ment, and  for  other  piu-poses;  with  amend- 
ment (Rept.  101-219).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  996.  A  bill  to  establish 
the  congressional  scholarships  for  science, 
mathematics,  and  engineering,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-220).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  1432.  A  bill  to  amend  the 


Age  Discrimination  in  Employment  Act  of 
1967  with  respect  to  the  waiver  of  rights 
under  such  act  without  supervision,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-221).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  (jONZALEZ:  Committee  of  confer- 
ence. Conference  report  on  H.R.  1278  (Rept. 
101-222).  Ordered  to  be  printed. 

{Aug.  S  (legislative  day  of  Aug.  4),  1989} 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  228.  Resolution  providing  for  the 
consideration  of  H.R.  1594.  a  bill  to  extend 
nondiscriminatory  treatment  to  the  prod- 
ucts of  the  Peoples'  Republic  of  Hungary 
for  5  years  (Rept.  101-223).  Referred  to  the 
House  Calendar. 

[Aug.  S  (legislative  day  of  Aug.  4),  1989] 
Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  229.  Resolution  providing 
for  the  consideration  of  H.R.  1668,  a  bill  to 
authorize  appropriations  for  certain  ocean 
and  coastal  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration  (Rept. 
101-224).  Referred  to  the  House  Calendar. 

[Aug.  S  (legislative  day  of  Aug.  4),  1989] 
Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  230.  Resolution  providing 
for  the  consideration  of  H.R.  2427.  a  bill  to 
authorize  appropriations  for  certain  atmos- 
pheric and  satellite  programs  and  functions 
of  the  National  Oceanic  and  Atmospheric 
Administration,  and  for  other  purposes 
(Rept.  101-225).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    LANTOS    (for    himself,    Mr. 
Gephardt.  Mr.  Shays.  Mr.  Doboah  of 
North  Dakota,  Mrs.  Roukkica,  Mr. 
GuiTDERsoif,  and  Mr.  Price): 
H.R.  3136.  A  bill  to  place  restrictions  OD 
the  use  of  Federal  funds  to  influence  or  at- 
tempt to  influence  officers  or  employees  of 
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the  United  States  or  Members  of  Congress: 
to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  ANTHONY: 
B.R.  3137.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
treatment  of  hedge  bonds:  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  3138.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  addi- 
tional exception  from  the  arbitrage  rebate 
requirement  for  tax-exempt  bonds;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LEATH  of  Texas: 
HJl.  3139.  A  bill  to  amend  title  5,  United 
States  Code,  to  authorize  portability  of  ben- 
efits for  employees  of  nonappropriated  fund 
instrumentalities  of  the  Department  of  De- 
fense when  such  employees  convert  to  the 
civil  service  system,  and  for  other  purposes: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  WAXMAN  (for  himself.  Mr. 
Walcren,  and  Mr.  Markey): 
HJl.  3140.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  long-term  community  care  and  long- 
term  nursing  facility  care  under  the  Medi- 
care Program,  to  amend  title  XIX  of  such 
act  to  provide  assistance  to  underpoverty  in- 
dividuals under  the  Medicaid  Program,  and 
to  amend  the  Public  Health  Service  Act  to 
provide  community  care  to  low-income  indi- 
viduals: Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  ACKERMAN: 
HJl.  3141.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  adjust  for  inflation 
the  income  limitations  contained  in  the  pro- 
visions limiting  the  deduction  for  retirement 
savings  In  the  case  of  active  participants  in 
certain  pension  plans:  to  the  Committee  on 
Ways  and  Means. 

H.R.  3142.  A  bill  to  amend  chapters  83  and 
84  of  title  5.  United  SUtes  Code,  to  provide 
that  members  of  the  Capitol  Police  be  treat- 
ed in  the  same  way  as  law  enforcement  offi- 
cers for  purposes  of  the  age  and  service  re- 
quirements relating  to  immediate  and  man- 
datory retirement,  respectively:  jointly,  to 
the  Committees  on  House  Administration 
and  Post  Office  and  Civil  Service. 

By   Mr.   AoCOIN      for   himself.   Mr. 
Fazio,  Mr.  Schexter.  Mr.   Richard- 
sou.  Mr.  Cooper.  Mrs.  Coixins,  Mr. 
Bryawt.  Mr.  KosxiCAYER.  Mr.  Owens 
of  Utah.  B*Ir.  Lamcaster,  Mr.  McDer- 
MOTT,  Mr.  OwEHS  of  New  Yorlt.  Mr. 
AcKERMAN,    Mr.    Marttnez.    Mr.   Si- 
KORSKi.  Mr.  Laktos.  Mrs.  Saiki,  Mr. 
Lewis    of    Georgia.    Mr.    Faleoma- 
VAEGA.    Mr.    Dymally,    Mr.    Garcia. 
Mr.     Pallons.     Mr.     Stusds.     Mr. 
Foster,  Mr.  Wolfe,  Mr.  Lekmam  of 
Florida.  Mr.  Beilehsom.  Mr.  Gejden- 
SOH.    Mr.    Rangel.    Mr.    Bates.    Mr. 
Akaka.  Mr.  Sabo.  Ms.   Pelosi,   Mr. 
DwYER  of  New  Jersey.  Mr.  Jontz, 
Mr.  Frost,  and  Ms.  Kaptur): 
H.R.  3143.  A  bill  to  establish  a  national 
energy  policy  to  reduce  global  warming,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees  on   Energy   and   Commerce;   Science, 
Space,  and  Technology:  Banking,  Finance 
and  Urban  Affairs:  Foreign  Affairs:  Small 
Business:  Armed  Services:  Public  Worlts  and 
Transportation:    Interior    and    Insular   Af- 
fairs: Agriculture:  and  Ways  and  Means. 
By  Ui.  BARNARD: 
HJl.  3144.  A  bill  to  reduce  the  growing 
costs  imposed  on  State  and  local  govern- 
ments by  unfunded  Federal  mandates:  Joint- 
ly, to  the  Committees  on  Government  Oper- 
ations, the  Judiciary,  and  Rules. 


By  Mr.  KANJORSKI: 
H.R.  3145.  A  bill  to  require  consultants  to 
applicants  for  assistance  from  agencies  of 
the  Federal  Government  to  submit  to  the 
appropriate  Inspector  general  or  other  offi- 
cer information  regarding  consulting  serv- 
ices provided  for  the  applications:  to  the 
Committee  on  Government  Operations. 

By  Mr.  BATES  (for  himself.  Mr.  Rich- 
ardson, and  Mr.  Fauntroy): 
H.R.  3146.  A  bill  to  esUblish  debt  for  de- 
velopment programs  to  encourage  the  Gov- 
ernment of  Mexico  to  promote  economic  de- 
velopment and  preservation  of  the  environ- 
ment along  Mexico's  border  with  the  United 
States:  jointly  to  the  Committees  on  For- 
eign Affairs  and  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  BENNETT  (for  himself.  Mr. 
Annunzio.  Mr.  Vento.  Mr.  Fasceix. 
Mr.  Hunter,  Mrs.  Johnson  of  Con- 
necticut,  Mr.  Evans.  Mr.   Lewis  of 
Georgia.  Mr.  Stodds.  Mrs.  Bentixy. 
Mr.    KoLBE.    Mr.    Faweix.    and   Mr. 
Morrison  of  Connecticut): 
H.R.  3147.  A  bill  to  amend  the  Real  EsUte 
Settlement  Procedures  Act  of   1974   to  re- 
quire lenders  and  escrow  services  who  estab- 
lish mortgage  escrow  accounts  to  provide 
borrowers  with  statements  regarding  the  ac- 
counts: to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  BEREUTER  (for  himself.  Mr. 
Faontroy.  and  Mr.  Leach  of  Iowa): 
HJl.  3148:  A  bill  to  provide  for  advocacy 
by  the  United  States  in  the  multilateral  de- 
velopment banks  in  order  to  give  preftrence 
in  the  allocation  of  resources  to  countries 
which  undertake  significant  efforts  to 
create  opportunities  for  productive  and  re- 
munerative participation  for  the  poor  suffi- 
cient to  raise  standards  of  living  and  enable 
the  poor  to  be  economically  and  socially 
productive:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  BOSCO  (for  himself.  Mr.  Roe. 
Mr.   Towns,    Mr.    Paixone.    Mr.    de 
Lugo.   Mr.   DeFazio,   Mr.   Jones  of 
Georgia.  Mr.  Mounari.  Mr.  Visclo- 
SKY.  Mr.  Morrison  of  Connecticut. 
Mr.  Laughlin.  Mr.  Rowland  of  Con- 
necticut. Mr.  Applegate.  Mr.  Kolter, 
Mr.  Cardin,  Mr.  Rahaix.  Mr.  Cos- 
tello.  Mr.  Kleczka,  and  Mr.  Lewis 
of  Georgia): 
H.R.  3149.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  a  1-year 
moratorium  on  the  transfer  of  a  certificate 
to  provide  foreign  air  transportation  except 
as  part  of  the  sale  of  the  air  carrier  which 
holds  the  certificate:  to  the  Committee  on 
Public  Worics  and  Transportation. 
By  Mr.  ROSTENKOWSKI: 
H.R.  3150.  A  bill  to  amend  the  Social  Se- 
curity and  the  Internal  Revenue  Code  of 
1986  to  provide   for  budget  reconciliation 
and  for  fiscal  years  1990  and  1991  in  accord- 
ance with  reconciliation  instructions  to  the 
Committee   on   Ways   and   Means:   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  BROOKS: 
H.R.  3151.  A  bill  to  clarify  the  application 
of  the  antitrust  laws  to  certain  agreements 
imposing  territorial  limitations  on  the  dis- 
tribution    of     trademarked     products     for 
resale:  to  the  Committee  on  the  Judiciary. 
By   Mr.   BROOKS   (for   himself,   Mr. 
Synar.  and  Mr.  Glickman): 
H.R.  3152.  A  bUl  to  amend  title  11  of  the 
United  States  Code  to  exclude   from  the 
estate   of   the  debtor  certain   interests   in 
liquid   and   gaseous   hydrocarbons:   to   the 
Committee  on  the  Judiciary. 


By  Mr.  BROWN  of  California: 
H.R.  3153.  A  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act:  to 
the  Committee  on  Agriculture. 

By    Mr.    BROWN    of   California   (for 
himself,  Mr.  Roe.  Mr.  Walgren.  Mr. 
Boehlkrt.      Mrs.      Moreixa,      Mr. 
NowAK,  Mr.  Wolfe.  Mr.  Price.  Mr. 
Mineta.  Mr.  ScHEUER.  Mr.  Bouchkx, 
and  Mr.  Bruce): 
H.R.  3154.  A  bUl  to  require  the  National 
Science  Foundation  to  establish  a  Science 
Museum  Assistance  Program:  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By   Mr.    DINGELL  (for   himself   and 
Mr.  Waxman): 
H.R.  3155.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  improve 
and  expand  the  inspection  and  labeling  of 
fish  and  fish  products  and  for  other  pur- 
poses:  to  the  Committee   on   Energy  and 
Commerce. 

By  Mr.  BROWN  of  Colorado: 
H.R.  3156.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  revise  the  applica- 
tion of  the  wagering  taxes  to  charitable  or- 
ganizations: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CAMPBELL  of  California  (for 
himself.  Mr.  Dymaixy,  Mr.  Foster, 
Mr.  Smith  of  Vermont,  Mrs.  Bent- 
ley.  Mr.  Wolfe.  Mrs.  Martin  of  Illi- 
nois, Mr.  CuNGER.  Mr.  Walker.  Mr. 
Burton  of  Indiana.  Mr.  Douglas, 
Mr.    Ireland,    Mr.    (Traig.   and   Mr. 

GUNDERSON): 

H.R.  3157.  A  biU  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  with  respect  to  es- 
tablishing and  rebutting  a  prima  facie  viola- 
tion of  such  title:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  CARDIN  (for  himself  and  Mr. 

HOYER): 

H.R.  3158.  A  bill  to  amend  title  17.  United 
States  Code,  to  permit  the  unlicensed  view- 
ing of  videos  under  certain  conditions:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  CARPER  (for  himself  and  Mr. 
Kanjorski  ): 
H.R.  3159.  A  bill  to  revise  the  National 
Flood  Insurance  Program  to  further  encour- 
age communities  to  mitigate  potential  flood 
damages  and  limit  unwise  development  in 
flood-prone    areas:    to    the    Committee    on 
Banking,  Finance  and  Urban  Ai  fairs. 
By  Mr.  COLEMAN  of  Missouri: 
HJl.   3160.  A  bill   to  provide  additional 
food  assistance  to  Poland  in  the  form  of  do- 
nated surplus  agricultural  commodities  held 
in  the  Community  Oedit  Corporation:  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self. Mr.  Garcia,  Mr.  Roybal,  Mr.  de 
Lugo.  Mr.  Bryant,  Mr.  Richardson, 
Mr.     Traficant,     Mr.     Jontz.     Ms. 
Kaptur,  Mr.  Miller  of  California, 
and  Mr.  Ford  of  Michigan): 
H.R.  3161.  A  bill  to  require  SUtes  to  in- 
crease high  school  completion  rates,  to  es- 
tablish a  program  of  grants  to  States  for 
purposes  of  increasing  such  rates,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  COURTER: 
H.R.  3162.  A  bill  to  authorize  appropria- 
tions for  grants  to  States  to  demonstrate 
whether  confinement  in  boot  camp  prisons 
rehabilitates  and  reduces  recidivism  of  juve- 
nile offenders:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DANNEMEYER  (for  himself, 
Mr.  Brown  of  California,  Mr.  Coz, 
Mr.  Dorman  of  California,  Mr.  Lewis 
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of  California.  BAr.  McCandlbss.  and 
Mr.  Packard): 
HJl.  3163.  A  bill  to  amend  UUe  28.  United 
States  Code,  to  establish  a  new  Judicial  dis- 
trict in  California  to  be  comprised  of 
Orange.  Riverside,  and  San  Bernardino 
counties;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  de  la  GARZA: 
H.R.  3164.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  premit  the  prepay- 
ment and  refinancing  of  Federal  Financing 
Bank  loans  made  to  rural  electrification  and 
telephone  systems:  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  DONNELLY  (for  himself.  Mr. 
Archer,  Mr.  Rosso,  Mr.  Brown  of 
Colorado.  Mr.  Gibbons.  Mrs.  Ken- 
nelly,  Mr.  Jacobs.  Mr.  Crane,  Mr. 
Chandler.      Mr.      SuNDQUist,      Mr. 
Pawell,  Mr.  Annunzio.  Ms.  Slaogh- 
TER  of  New  York,  Mr.  Ravenel,  Mr. 
KoLBE,  Mr.  Barton  of  Texas.   Mr. 
Smitr     of     New     Hampshire,     Mr. 
McCrery,  Mr.  Smith  of  Mississippi, 
Mr.    Bereuter,    Mr.    Ireland.    Mr. 
Roth.  Mr.  Armey,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Kyl,  Mr.  Shays.  Mr. 
Bliley.  Mr.  Roberts,  Mr.  Lewis  of 
Florida,  Mr.  RrriER,  Mr.  McNolty. 
Mr.     Combest.     Mr.     Horton.     Mr. 
Herger,  Mr.  Cox.  Mr.  Weloon,  and 
Mr.  Gejdenson): 
H.R.  3165.  A  bUl  to  repeal  titles  I  and  II  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  and  for  other  purposes:  jointly,  to  the 
Committees    on    Ways    and    Means    and 
Energy  and  Commerce. 

By  Mr.  DORGAN  of  North  Dakota: 
HJl.  3166.  A  bill  to  provide  for  the  ex- 
penditure of  appropriated  funds  in,  and  the 
provision  of  general  economic  development 
grants,  loans,  and  loan  guarantees  to.  rural 
counties  on  a  per  capita  basis,  to  require 
rural  areas  experiencing  substantial  reduc- 
tion in  population  to  be  treated  as  labor  sur- 
plus areas,  to  facilitate  rural  development 
through  the  establishment  of  Rural  Devel- 
opment Investment  Zones,  and  to  reorga- 
nize the  Department  of  Agriculture  and  cen- 
tralize responsiblity  for  Federal  rural  devel- 
opment programs  in  a  newly  established 
Aigency  for  Rural  Development:  jointly,  to 
the  Committees  on  Ways  and  Means,  the 
Judiciary,  and  Agriculture. 

By   Mr.   DORGAN   of  North   DakoU 
(for    himself,    Mr.    Slattery,    Mr. 
Nagle,  Mr.  Kastenmeier,  Mr.  Penny. 
Mr.   Faontroy.  Mr.  Stallincs,   Mr. 
INHOFE,   Mr.   Evans,   Mr.   Ray,   Mr. 
Jontz.  Mr.  Thomas  of  Georgia.  Mr. 
Grandy.  Mr.  McEwen.  Mr.  Coleman 
of  Missouri.  Mr.  Johnson  of  South 
Dakota.    Mr.    Guckman.    and    Mr. 
Eckart): 
H.R.  3167.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  relief 
for  farmers  who  realize  capital  gains  on  the 
transfer  of  farm  property  to  satisfy  an  in- 
debtedness, and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DORNAN  of  Califoma: 
H.R.  3168.  A  bill  to  amend  title  10.  United 
States  Code,  to  expand  the  circumstances 
under  which  a  member  of  the  Armed  Forces 
is  eligible  to  receive  the  Prisoner-of-War 
Medal  and  to  amend  title  5,  United  States 
Code,  to  establish  a  Prisoner-of-War  Medal 
for  civilian  employees  of  the  Federal  Gov- 
ernment who  are  forcibly  detained  or  in- 
terned by  an  enemy  government  or  a  hostUe 
force  under  wartime  conditions:  jointly,  to 
the  Committees  on  Armed  Services  and  Post 
Office  and  Civil  Service. 


By  Mr.  GEJDENSON: 
H.R.  3169.  A  bill  to  support  the  people  of 
Panama  in  their  transition  to  democracy; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  GOODLINO  (by  request): 
HJl.  3170.  A  bill  to  improve  the  contribu- 
tion of  libraries  to  the  education  of  eco- 
nomically disadvantaged  or  handicapped  in- 
dividuals, to  increase  access  to  library  mate- 
rials through  resource  sharing,  to  support 
research  and  assessment  necessary  to  im- 
prove library  services,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  GUNDERSON: 
H.R.  3171.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  fequire  common  carri- 
ers to  provide  improved  access  for  hearing- 
impaired  and  speech-impaired  individuals  to 
interstate  and  intrastate  telecommunica- 
tions: to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   HANSEN:   (for   himself,   Mr. 
Fields.  Mr.  Denny  Smith,  Mr.  Niel- 
SON  of  Utah,  Mrs.  Vocanovich.  Mr. 
Packard.  Mr.  Shumway.  Mr.  Young 
of  Alaslui.  Mr.  Stump,  Mr.  Hunter, 
Mr.  Craig.  Mr.  Robert  F.  Smith,  Mr. 
Rhodes,  Mr.  Rogers,  Mr.  Marlenee, 
Mr.  Danmemeyer.  and  Mr.  Lewis  of 
Calif  onia): 
H.R.  3172.  A  bill  to  amend  the  Wilderness 
Act  to  allow  the  use  of  bicycles  in  wilderness 
areas:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  HENRY: 
H.R.  3173.  A  bill  to  apply  the  provisions  of 
OSHA  to  certain  Department  of  Energy  nu- 
clear facilities:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  3174.  A  bill  to  authorize  the  planning 
and  construction  of  the  Mid-Dakota  Rural 
Water  System,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  KENNEDY  (for  himseU.  Mr. 
Atkins.  Mr.  Conte.  Mr.  Donnelly. 
Mr.  Early.  Mr.  Frank.  Mr.  Markey. 
Mr.  Mavroules.  Mr.  Moakley.  Mr. 
Neal    of    Massachusetts,    and    Mr. 
Studds): 
H.R.  3175.  A  bill  to  authorize  the  Cam- 
bridge redevelopment  Authority  to  acquire 
and    redevelop    land    within    the    Kendall 
Square  urban  renewal  project  area  for  hous- 
ing and  accessory  uses  and  to  direct  the  Sec- 
retary of  Transportation  to  reconvey  certain 
disposable  real  property  in  the  project  area 
to  the  Cambridge  Redevelopment  Authority 
for   such   purpose;    to   the   Committee   on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Ridge): 
H.R.  3176.  A  biU  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  provide  reimbursement 
of  certain  adoption  expenses  for  married 
veterans  with  service-connected  disabilities; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  LaFALCE: 
H.R.  3177.  A  blU  to  provide  for  the  mint- 
ing of  coins  to  conunemorate  the  World  Uni- 
versity Games:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H.R.  3178.  A  bill  to  provide  for  the  strik- 
ing of  medals  to  commemorate  the  World 
University  Games:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  LaFALCE  (for  himself,  Mr. 
McDade,  Mr.  Smith  of  Iowa,  Mr. 
Skelton,    Mr.    Mazzoli,    Mr.    Mav- 


roules, BCr.  Hatchbu  Mr.  WTsn, 
Mr.  SisisKT,  Mr.  Toimn.  Mr.  Oldi. 
Mr.  Bilbray,  Mr.  Mima,  Mr.  Lan- 
caster, and  Mr.  Poshaes): 
H.R.  3179.  A  bill  to  facilitate  the  providing 
of  loan  capital  to  and  investments  In  small 
business  concerns,  and  for  other  purposes; 
to  the  Committee  on  Small  Business. 
By  Hi.  LEHMAN  of  California: 
H.R.  3180.  A  bill  to  provide  access  to  check 
cashing  services:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H.R.  3181.  A  bill  to  provide  access  to  basic 
banking  services;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.   LEHMAN   of  California  (for 
himself,  Mr.  Lacomarsino,  and  Mr. 

HiLER): 

H.R.  3182.  A  bill  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  the  cen- 
tennial of  Yosemite  National  Park;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  LEHMAN  of  California  (for 

himself  and  Mr.  Lacomarsino): 
H.R.  3183.  A  bill  to  commemorate  the  cen- 
tennial of  the  creation  by  Congress  of  Yo- 
semite National  Park;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  LELAND: 
H.R.  3184.  A  blU  to  establish  within  the 
Office  of  Minority  Economic  Impact  of  the 
Department  of  Energy  programs  Involving 
loans  and  grants  to  enhance  the  develop- 
ment and  operation  of  minority  business  en- 
terprises with  respect  to  energy-related 
business,  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  to  permit  the  investment 
of  certain  funds  in  the  Minority  Bank  De- 
posit Program  of  the  Department  of  the 
Treasury,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  LENT  (for  himself,  Mr.  Jones 

of  North  Carolina,  and  Mr.  Davis): 
H.R.  3185.  A  bill  to  amend  the  Merchant 
Marine  Act.  1920;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  McCOLLUM  (for  himself,  Mr. 

Lewis  of  Florida,  and  Mr.  Robert  F. 

Smith): 
H.R.  3186.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to 
procedures  for  adjudications  and  asylum;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MARLENEE  (for  himself.  Mr. 

Volkmer,  Mr.  Dinceix,  Mr.  Young 

of  Alaska.   Mr.   Esfy,   Mr.   Hansen. 

Mr.  ScHOLZE,  Mr.  Thomas  of  Geor- 
gia, Mr.  Robinson.  Mr.  Richardson. 

Mr.  Stangeland.  Mr.  Holloway,  Mr. 

Kolter.  Mr.  Dyson,  Mr.  Herger.  Mr. 

Hatcher.  Mr.  Harris,  Mr.  Johnson 

of  South  Dakota.  Mr.  C^hafman,  Mr. 

Lightpoot.  Mr.  Shumway,  Mr.  Qon.- 

LEN,  Mr.  Hunter,  Mr.  Murphy,  B4r. 

Lagomarsino,  Mrs.  Vocanovich.  Mr. 

Craig,   Mr.   Robert  F.   Smith,  Mr. 

Hancock,    Mr.    Packard,    Mr.    Po- 

SHARD.  Mr.   Davis.  Mr.   Fields.  Mr. 

Grant.      Mr.      Dannemeyer,      Mr. 

Donald  E.  Lokens,  Mr.  CXement,  Idr. 

Pashayan,   Mr.   Paxon.   Mr.   SKEn«, 

Mr.  Payne  of  Virginia,  Mr.  Walsh. 

Mr.    Gallbcly.    Mr.    Oaydos,    Mr. 

Owens    of    Utah.    Kir.    Frost.    Mr. 

NiELSON  of  Utah,  Mr.  Schaeter,  Mr. 

Stomf,  Mr.  Smith  of  Mississippi.  Mr. 

Parris,  and  Mr.  DeLay): 
H.R.  3187.  A  bill  to  protect  persons  en- 
gaged in  a  lawful  hunt  within  a  National 
Forest  or  on  other  lands  affected  with  a 
Federal  Interest,  establishing  a  civil  remedy 
against  individuals  or  groups  which  intm- 
tionally  obstruct,  lmi>ede,  or  interfere  with 
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the  conduct  of  a  lawfu]  hunt,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  OBEY: 
HJl.  3188.  A  bill  to  amend  the  Clean  Air 
Act  to  control  acid  deposition:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  SCHEUER: 
HJl.  3189.  A  bill  to  esUblish  a  National 
Environmental  Policy  on  the  participation 
of  the  United  States  in  international  financ- 
ing: Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  SCHXJETTE: 
HJl.  3190.  A  bill  to  require  event  recorders 
to  be  Installed  in  locomotives,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 

Commerce.  

By  Mr.  SCHUMER: 
H.R.  3191.  A  bill  to  prevent  abuses  of  the 
process  for  selection  for  housing  assistance 
under  programs  administered  by  the  Secre- 
tary of  Housing  and  Urban  Development:  to 
the  Committee  on  Banlung,  Finance  and 

Urban  Affairs.  

By  Mr.  SCHUMER  (for  himself  and 
Mr.  Rdsso): 
H.R.  3192.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  1-percent 
income  tax  surcharge  on  all  taxpayers  for 
the  purpose  of  providing  revenue  for  crime 
prevention  programs:  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  the  Judiciary, 
Armed  Services,  Energy  and  Commerce,  and 
Education  and  Labor. 
By  Mr.  SHARP: 
HJl.  3193.  A  bill  to  extend  title  I  of  the 
Energy  Policy  and  Conservation  Act,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  SIKORSKI: 
HJl.  3194.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974,  the  Internal  Reve- 
nue Code  of  1986.  and  the  Railroad  Unem- 
ployment Insurance  Act  to  resolve  questions 
of  coverage  under  those  acts,  and  for  other 
purposes:   jointly,    to   the   Committees   on 
Ways   and   Means   and   Energy   and   Com- 
merce. 

By  Mr.  SKAGGS  (for  himself,  Mrs. 
ScRROEDER.  Mr.  OwENS  of  Utah,  Mr. 
Torres,  Mr.  Panetta,  Mr.  Levine  of 
California,  Mr.  Edwards  of  Califor- 
nia, and  Mr.  Lahtos): 
H.R.  3195.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  the  control  of  motor  vehi- 
cle emissions:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  SKEEN: 
H.R.  3196.  A  bill  to  transfer  certain  rights- 
of-way  to  the  Elephant  Butte  Irrigation  Dis- 
trict of  New  Mexico,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Ms.  SLAUGHTER  of  New  York: 
HJl.  3197.  A  bill  to  suspend  temporarily 
the  duty  on  certain  frozen  vegetables;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Florida: 
H.R.  3198.  A  bill  to  amend  title  28,  United 
States  Code,  to  allow  for  jury  trials  in  tort 
actions  against  the  United  States  involving 
death  or  serious  bodily  injury;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   SMITH   of  New  Jersey   (for 
himself,     Mr.     Montgomert,     Mr. 
Stump,  and  Mr.  Psmnr): 
HJl.  3199.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  a  program  to  pro- 
vide postsecondary  educational  assistance  to 
students  in  health  professions  who  are  eligi- 
ble for  educational  assistance  under  the  Re- 
serve GI  bill  program  in  return  for  agree- 


ment for  subsequent  service  with  the  De- 
partment of  Veterans  Affairs:  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ROYBAL  (for  himself,  Mr. 
Hawkins,  Mr.  Clay,  Mr.  Martinez, 
and  Mr.  Bilbrat): 

H.R.  3200.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
clarify  the  protections  given  to  older  indi- 
viduals in  regard  to  employee  benefit  plans, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  STARK: 

H.R.  3201.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  on  a  tele- 
phone company  an  excise  tax  equal  to  300 
percent  of  the  amount  it  charges  customers 
who  request  that  the  oompany  block  access 
from  their  telephones  to  certain  exchanges: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  STARK  (for  himself.  Mr.  Del- 
LUMS,  Mr.  Edwards  of  California, 
and  Mr.  Miller  of  California): 

H.R.  3202.  A  bill  to  designate  the  Federal 
plaza  located  between  the  Twin  Towers  of 
the  Oakland  Federal  Building  in  Oakland, 
CA,  as  the  "Donald  P.  McCuUum  Memorial 
Plaza";  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  STARK  (for  himself,  Mr. 
RoYBAL,  and  Mr.  Matsdi): 

H.R.  3203.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  enable  individuals  to 
purchase  assistance  in  the  activities  of  daily 
living  in  order  to  maintain  a  residence  in  a 
natural  residential  setting,  and  to  provide 
assistance  to  the  States  to  enable  them  to 
ensure  that  supplemental  security  income 
recipients  who  require  a  representative  or 
protective  oversight  care  are  adequately 
protected  against  exploitation,  abuse,  and 
neglect:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
DE  LA  Garza,  and  Mr.  English): 

H.R.  3204.  A  bill  to  amend  title  VII  of  the 
Social  Security  Act  to  establish  a  matching 
grant  program  to  encourage  States  to  estab- 
lish State  Offices  of  Rural  Health;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means. 
By  Mr.  TRAXLER: 

H.R.  3205.  A  bill  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  prohibit 
the  location  of  a  low-level  radioactive  waste 
disposal  facility  within  100  miles  of  any  of 
the  Great  Lakes;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 

By  Mrs.  UNSOELD: 

H.R.  3206.  A  bill  to  maintain  a  national 
forest  system  timber  base,  and  for  other 
purposes:  jointly,  to  the  Committees  on  the 
Judiciary,  Agriculture,  and  Interior  and  In- 
sular Affairs. 

H.R.  3207.  A  biU  to  provide  additional  in- 
centives to  nonindustrial  private  forest  land 
owners  in  order  to  increase  the  supply  of 
merchantable  timber  for  domestic  process- 
ing, and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means  and  Agri- 
culture. 

By  Mr.  VENTO: 

H.R.  3208.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
m^e  grants  to  States  to  establish  revolving 
funds  to  assist  low-  and  moderate-income 
homeowners  and  renters;  to  the  Conunittee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  VISCLOSKY: 

H.R.  3209.  A  bill  to  modify  the  boundaries 
of  the  Indiana  Dunes  National  Lakeshore, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 


By  Mr.  WAXMAN  (for  himself,  Mr. 
Hawkins,   Mr.   Ooodling,   and   Mr. 
Martinez): 
H.R.  3210.  A  bill  to  provide  financial  as- 
sistance to  the  Museum  of  Tolerance  at  the 
Simon  Wiesenthal  Center  in  Los  Angeles. 
CA,  for  the  operation  of  education  programs 
concerning  the  Holocaust  at  the  museum;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  WISE; 
H.R.  3211.  A  bill  to  amend  the  Clean  Air 
Act  to  reduce  emissions  of  sulfur  dioxide 
and  oxides  of  nitrogen,  and  for  other  pur- 
poses;  to   the   Committee   on   Energy   and 
Commerce. 

By  Mr.  WYDEN  (for  himself,  Mr 
Evans.  Mr.  Skaggs,  Mr.  Dellums, 
Mr.  Morrison  of  Connecticut,  Mr, 
Hertel,  Mr.  Waxman,  Mr.  Market 
Mr.  Thomas  A.  Luken.  Mr.  Bryant, 
Mr.  Leland,  Mr.  Schexter,  Mr.  Sikor 
SKI,  Mr.  Slattery,  Mr.  Synar.  Mr. 
Walgren,     Mr.     Bdstamante,     Mr. 

HOCHBRUECKNER.       MrS.       SCHROEDER 

and  Mr.  Mavrodles): 
H.R.  3212.  A  bill  to  transfer  to  the  Secre 
tary  of  Health  and  Human  Services  the  au 
thority  of  the  Secretary  of  Energy  to  con^ 
duct  epidemiological  studies  of  the  effects 
of   exposure   to   radiation   and   toxic   sub- 
stances, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  GONZALEZ: 
H.J.  Res.  390.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  the  bill  H.R.  1278;  considered  and  passed. 
By  Mr.  DORNAN  of  California: 
H.J.  Res.  391.  Joint  resolution  designating 
November  13  through  19,  1989.  as  'Interna- 
tional Student  Appreciation  Week;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ENGEL  (for  himself,  Mr.  An- 
NUNZio,  Mr.  Conte,  Mr.  Fascell,  Mr. 
Fazio,  Mr.  Panetta.  Mr.  Costello, 
Mr.      Dymally,     Mr.      Donald     E. 
Ldkens,  Mr.  Machtley,  Mr.  Neal  of 
Massachusetts,     Ms.     Pelosi,     Mr. 
Vander     Jact,     Mr.     Poster,     Mr. 
AuCoiN.  Mr.  Dwyer  of  New  Jersey, 
Mr.    Hawkins,    Mr.    McGrath,    Mr. 
Owens  of  Utah,  Mr.  Bennett,  Mr.  de 
Lugo,    Mr.    Fauntroy.    Mr.    Henry, 
Mr.  Manton,  Mr.  Miller  of  Califor- 
nia, Mr.  ToRRiCELLi,  Mr.  Vento,  Mr. 
Wolf,  Mr.  Yates,  Mr  Young  of  Flor- 
ida, Mrs.   Boxer,  Mr.   Bustamante. 
Mrs.  Collins,  Mr.  Poglietta,  Mr.  La- 
GOMARSINO,      Mr.      LiPiNSKi,      Mrs. 
Martin  of  Illinois,  Mr.  Towns,  Mr, 
Traxler,  Mr.  Weiss,  Mr.  Ackerman, 
Mr.  Applegate,  Mr.  de  la  Garza,  Mr, 
JoNTZ,    Mr.    Rangel,    Mr.    Roe,    Mr. 
Smith  of  Florida,  Mr.  Walsh,  Mr. 
Douglas,  Mr.  Bevill,  Mr.  Evans,  Mr. 
HoRTON,   Mr.    Leland,   Mr.    Florio, 
Mr.  Gallo,  Mr.  Guarini,  Mr.  HocR- 
brueckner,    Ms.    Kaptur,    Mr.    La- 
Falce,  Mr.  Lancaster,  Mr.  Mazzoli, 
Mr.    MOAKLEY,    Mr.    McHugh,    Mr. 
Owens,  of  New  York,  Mr.  Rinaldo, 
Mr.   Trapicant,   Mrs.   Bentley,  Mr. 
MoLiNARi,     Mr.     McDermott,     Mr. 
Payne  of  New  Jersey,  Mr.  Kleczka, 
Mrs.  LowEY  of  New  York,  Mr.  Fish, 
Mr.     Green,     Mr.     McEJwen.     Mr. 
SoLARZ,  Mr.  Waxman,  Ms.  Slaughter 
of  New  York,  and  Mr.  Frost): 
H.J.  Res.  392.  Joint  resolution  designating 
October  1989  as  "Italian- American  Heritage 
and  Culture  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  JOHNSON  of  South  DakoU 
(for  himself  and  Mr.  Berkutkr): 
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H  J.  Res.  393.  Joint  resolution  to  grant  the 
consent  of  Congress  to  the  boundary  change 
compact  between  South  Dakota  and  Nebras- 
ka; to  the  Committee  on  the  Judiciary. 

By  Mr.  JOHNSON  of  South  DakoU 

(for  himself,  Mrs.  Vucanovich.  Mr. 

Campbell  of  Colorado,  Mr.  Pish,  and 

Mr.  Richardson): 

H.J.  Res.  394.  Joint  resolution  designating 

the  week  of  October  2  through  8,  1989,  as 

"America's  Gold  Week";  to  the  Committee 

on  Post  Office  and  Civil  Service. 

By  Mr.  OWENS  of  New  York: 
H  J.  Res.  395.  Joint  resolution  to  designate 
the  week  of  October  1  through  7.  1989,  as 
"National  Disability  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RANGEL     (for  himself,  Mr. 
Ortiz,  Mr.  Faunthoy,  Mr.  Guarini. 
Mr.  ScREUER,  Mr.  Towns,  Mrs.  Col- 
lins, and  Mr.  Paxon): 
H.J.  Res.  396.  Joint  resolution  designating 
October  20  through  22,  1989,  as   "Religious 
Leadership    and    Drug    Abuse    Recognition 
Weekend";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  WALGREN  (for  himself,  fttr. 
Madigan,  Mr.  Leland,  Mr.  Whitta- 

KER,     Mr.     BiLBRAY,     Mr.     DWYER     of 

New     Jersey,     Mr.     Emerson,     Mr. 
HoRTON,   Mr.   Matsui,   Mr.   Rangel, 
Mrs.    RouKEMA,    Mr.    Walsh,    Mr. 
Akaka,  Mr.   HiTBBARD,   Mr.  Stokes, 
Mr.  LaPalce.  Mr.  Hall  of  Ohio,  Mr. 
Waxman,  Mr.  Nagle,  Mr.  Levine  of 
California.     Mr.     Mollohan,     Mr. 
Owens  of  Utah,  and  Mr.  Brown  of 
California): 
H.J.  Res.  397.  Joint  resolution  designating 
November  12  through  18,  1989,  as  "National 
Glaucoma  Awareness  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

B',  Mr.  CAMPBELL  of  California  (for 
himself,     Mr.     Porter,     and     Mr. 
Lantos): 
H.  Con.  Res.  187.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
[>eople  of  Hong  Kong  should  be  accorded 
the  right  to  self-determination;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  HAYES  of  Louisiana: 
H.  Con.  Res.  188.  Concurrent  resolution 
requiring  the  Architect  of  the  Capitol  to 
conduct  a  voluntary  pilot  program  for  recy- 
cling of  expendable  materials  disposed  of 
within  the  Capitol  grounds;  to  the  Commit- 
tee on  House  Administration. 

By  Mrs.  LOWEY  of  New  York  (for 
herself,  Mr.  Gray,  Mr.  Weber,  Mr. 
Mup.tha.  Mr.  DoRNAN  of  CallfomiSL, 
Mr.  Hawkins,  Mr.  Miller  of  Wash- 
ington, Mr.  Rangel,  Mr.  Gillmor, 
Mr.  LaFalce.  Mr.  Levine  of  Califor- 
nia. Mr.  Dicks,  Mr.  Weiss,  Mr. 
Douglas,  Mr.  Tauzin,  Mr.  Erdreich, 
Blrs.  Saiki,  Ms.  Pelosi,  Mr.  Wolpe, 
Mr.  Oberstar,  Mr.  Oilman,  Mr. 
KoLTER,  Mr.  Gaydos,  Mr.  Hubbard, 
Mr.  Costello,  Mr.  SangmEister,  Mr. 
Lifinski,  Mrs.  Morella,  Mr. 
ScHEUER,  Mr.  Payne  of  New  Jersey, 
Mr.  Eckart,  Mr.  Martin  of  New 
York,  Mr.  Neal  of  Massachusetts, 
Bdr.  McDermott,  Mr.  Donnelly.  Mr. 
Owens  of  New  York,  Mr.  Brennan, 
Mr.  Payne  of  Virginia,  Mr.  Dorgan 
of  North  Dakota,  Mr.  Mrazek,  ULt. 
AuCoiN,  Mr.  Hayes  of  Illinois,  Mr. 
Frank,  Mr.  Pickett,  Mr.  Ford  of 
Michigan,  Mr.  Durbin,  Idr.  Dellums, 
Mr.  Stuods,  Mr.  Gordon,  Mrs. 
Btbon,  Mr.  Fauntroy,  and  Mrs. 
Martin  of  Illinois): 


H.  Con.  Res.  189.  Concurrent  resolution 
expressing  the  determination  of  the  United 
States  to  act  decisively  to  combat  terrorism, 
and  specifying  certain  Immediate  actions 
the  President  should  take,  aimed  at  prevent- 
ing and  responding  to  terrorism;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  SCHEUER  (for  himself,  B4r. 
Frank,  Mrs.  Lowey  of  New  York, 
Mr.  Porter,  Mr.  Dornan  of  Califor- 
nia, Mr.  Fazio.  Mr.  Frost,  Mr. 
Wilson,  Mr.  Brown  of  California. 
Mr.  Hayes  of  Illinois,  Mr.  Lipinski, 
Mr.  Sangmeister,  Mr.  de  la  Garza. 
Mr.  Dellums,  Mr.  Sisisky,  Mr. 
McMnxEN  of  Maryland,  Mr.  Cooper, 
Mr.  Anthony,  VLr.  Bilbray,  Mr. 
Hawkins,  Mr.  Caroin,  Mr.  Lxwis  of 
Georgia,  Ms.  Slaughter  of  New 
York,  Mr.  Gray,  Mr.  Kildee,  Hi.  Pa- 
netta, mx.  Oilman,  Mr.  Kyl,  Mr. 
Gallegly,  Mr.  Armey,  Mr.  Lacomar- 

SINO,       Mr.       HOCHBRUECKNER,       Mr. 

Lehman  of  Florida,  Mr.  Hefner,  Mr. 
Neal  of  Massachusetts,  Mr.  Light- 
foot.  Mrs.  Unsoeld,  Mr.  Alexander, 
Mr.    Kanjorski,   Mr.    Engush.    Mr. 
Hancock,  Mr.  Carper,  Mr.  Manton, 
Mr.  Emerson,  Mr.  Jones  of  Georgia, 
Mr.    Parker,    Mr.    Ackerman,    Mr. 
VoLKMER,  Mr.  Harris,  Ms.  Kaptur, 
Mr.  Darden,  Mr.  Moody,  Mr.  Hoag- 
LAND,    Mr.    Flake,    Mr.    Cox,    Mr. 
Wyden,  Mr.  ScHiFF,  Mr.  Herman.  Mr. 
Skelton,  Mr.  Laughlin,  Mr.  Tallon, 
Mr.  Synar,  Mr.  Jenkins,  Mr.  Dreier 
of  California,  Mr.  Weber,  Mr.  Stal- 
LiNGS,  Mr.  Mavroules,  Mr.  Living- 
ston, and  Mr.  C^handler): 
H.  Con.  Res.   190.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  over 
the  reported  murder  of  Lt.  Col.  William  Hig- 
glns  and  Hezbollah-sF>onsored  terrorism;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  SCHULZE  (for  himself,  Mr. 
Thomas  of  Georgia,  Mr.  Roth,  Mr. 
Tanner,  Mr.  Broomfield,  Mr.  Clem- 
ent. Mr.  Clinger,  Mr.  Grant,  Mr. 
Hancock,  Mr.  McDade,  Mr.  Quillen, 
Mr.  Shaw,  Mr.  Smith  of  Mississippi, 
Mr.  Bustamante.  Mr.  Schaefer,  Mr. 
SuNDQUiST.       Mr.       Hastert.       Mr. 
Ritter,      Mr.      Lagomarsino,      Mr. 
HA"rcHER,  Mr.  Poshard,  Mr.  Denny 
Smith,  Mr.  Shxtmway,  Mr.  Jones  of 
Georgia,  Mr.  McCrery,  Mr.  Murphy, 
Mr.  Walsh,  Mr.  Parris,  Mr.  Solo- 
mon, Mr.  Donald  E.  Lukens,  and  Mr. 
Horton): 
H.  Con.  Res.  191.  Concurrent  resolution 
calling  on  all  countries  which  produce  high 
explosives  to  require  that  any  such  explo- 
sive produced  In   that  country  contain  a 
preblast  detection  taggant  so  that  the  coun- 
try can  truly  claim  Innocence  regarding  ter- 
rorist attacks;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  SOLOMON: 
H.  Con.  Res.  192.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  sup- 
porting the  Genis  family  and  other  Soviet 
Jewish  refuseniks  seeking  the  right  to  emi- 
grate from  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  FA  WELL  (for  himseU.  Mr. 
Goss,  Mr.  Saxton,  Mr.  Ritter,  Mr. 
Rhodes,  Mr.  Kolbe,  Mr.  Slaughter 
of  Virginia.  Mr.  Wolf,  Mr.  Rohra- 
bacher,  Mr.  Hunter,  Mr.  Hastert, 
Mr.  Kolter,  Mr.  Lewis  of  Florida. 
Mr.  BuNNiNG,  Mr.  Baker.  Mr.  Smith 
of  New  Hampshire,  Mr.  Madigan, 
Mr.  James,  Mr.  Hansen,  Mr. 
McEwen,  Mr.  Smith  of  Mississippi, 


Mrs.  Bemtlkt,  Mr.  Akmkt.  Mr.  Onc- 
■ich.  Mr.  Donnr  Smith.  Mrs.  Mor- 
ella. Mr.  Combbt,  Mr.  Oraitt.  Mr. 
Schipt,  Mrs.  Saiki,  Mr.  Ballsxckr. 
Mr.   Dannemkyb^   Blr.   Sbnsknbrxn- 
NER,  and  Mr.  Coble): 
H.  Res.  231.  Resolution  to  provide  for  the 
consideration   of   the   bill   (H.R.    2770)   to 
amend  title  XVm  of  the  Social  Security 
Act:  to  the  Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

228.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Oregon,  relative 
to  creating  a  national  monument  to  Japa- 
nese-Americans who  were  interned  during 
World  War  II;  to  the  Committee  on  House 
Administration. 

229.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Ohio,  relative  to 
a  commemorative  stamp  honoring  the  late 
John  L.  Lewis;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

230.  Also,  memorial  of  the  Legislature  of 
the  State  of  Ohio,  relative  to  the  cleanup  of 
environmental  contammation  at  defense-re- 
lated facilities  of  the  United  SUtes  located 
in  Ohio;  jointly,  to  the  Committees  on 
Armed  Services  and  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CARPER: 

H.R.  3213.  A  biU  for  the  relief  of  the 
estate  of  John  F.  Schaefer;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MORRISON  of  Connecticut: 

H.R.  3214.  A  bill  for  the  relief  of  Bema- 
dette  Anne  Plaskon;  to  the  Committee  on 
the  Judiciary. 

H.R.  3215.  A  bill  for  the  relief  of  Luis  Fer- 
nando Bemate  Christopher;  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  14:  Mr.  Mazzou,  Mr.  Owens  of  Utah, 
and  Mr.  Guarini. 

H.R,  23:  Mr.  Rmaloo. 

H.R.  39:  Mr.  Hawkins  and  Mr.  Gordon. 

H.R.  51:  Mr.  Herman,  Mr.  Bustamante. 
Mr.  Carper,  Mr.  Crockett,  Mr.  Dicks,  Mr. 
Dixon,  Mr.  Downey,  Mr.  Dymally,  Mr.  Ed- 
wards of  California,  Mr.  Evans,  Mr.  Flake, 
Mr.  HoRTON,  Mr.  Kennedy,  Mr.  Lkach  of 
Iowa,  Mr.  Lewis  of  Georgia,  Mr.  MFxntE. 
Mr.  Moody,  Mr.  Morrison  of  Connecticut. 
Mr.  Rangel,  Mr.  Roybal,  Mr.  AuCoin,  Mr. 
Sabo,  Mr.  Staggers,  Mr.  Stokis,  Mr.  Wolps. 
Mr.  (jrONZALEZ.  Mr.  SiKORSKi.  and  Mrs. 
Boxer. 

H.R.  58:  yii.  Gingrich. 

H.R.  60:  Mr.  Nulson  of  Utah,  Mr.  Piblos. 
Mr.  Rowland  of  Connecticut,  Mr.  Litmr 
foot,  Mr.  Swirr,  Mr.  Dickinson,  Mr.  Schae 
FER,  Mr.  Hancock,  Mr.  Lkath  of  Texas,  Mr 
Sikorski,  Mr.  Thomas  of  Wyoming,  Mr 
Spence,  Mr.  Stenholm.  BCr.  Shats.  and  Mr. 
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H.R.  S3:  Mr.  Lkath  of  Texas.  Mr.  Rohra- 
BACRSR,  and  Mr.  Whittkn. 

H.R.  83:  Mr.  Spratt. 

H.R.  140:  Mr.  Eckaht  and  Mr.  Wnss. 

H.R.  169:  Mr.  Paixohx. 

HJl.  173:  Mr.  Akchkr  and  Mr.  Bateman. 

HJl.  201:  Mr.  Borski,  Mr.  Sikorski,  Mrs. 
BoxKR,  and  Mrs.  Morxixa. 

H.R.  211:  Mr.  Borski. 

H.R.  215:  Mr.  Oxley.  Mr.  Bryant,  Mr. 
Towns,  Ms.  Kaptur,  and  Mr.  Martin  of 
New  York. 

H.R.  222:  Mr.  Burton  of  Indiana. 

HJl.  514:  Mr.  Wiss,  Mr.  Staggers,  and  Mr. 
Hatchkr. 

H.R.  540:  Mr.  Mineta  and  Mr.  Gingrich. 

H.R.  589:  Mr.  Clay,  Mr.  Frost,  and  Mr. 
Jacobs. 

H.R.  615:  Mr.  Boehi.ert. 

H.R.  694:  Mr.  Hopkins,  Mr.  Sangmeister, 
and  Mr.  Edwards  of  Oklahoma. 

H.R.  718:  Mr.  Pease. 

H.R.  719:  Mr.  Wolf.  Mr.  Hancock.  Mr. 
Fields.  Mr.  Baixenger.  and  Mr.  ^tenholm . 

H.R.  746:  Mr.  Young  of  Alaska  and  Mr. 

HUCKABY. 

H.R.  772:  Mr.  Leath  of  Texas  and  Mr. 
Bryant. 

H.R.  780:  Mr.  Wise.  Mr.  Payne  of  New 
Jersey,  Mr.  Levin  of  Michigan,  Mr.  Stokes, 
Ms.  Slaughter  of  New  York,  and  Mr. 
Jacobs. 

H.R.  786:  Mr.  Lewis  of  Georgia. 

H.R.  796:  Mr.  Kennedy,  Mr.  Boucher,  Mr. 
Hayes  of  Louisiana.  Mr.  Johnston  of  Flori- 
da, Mrs.  Boxer,  Mr.  Lantos,  Mr.  Florio, 
and  Mr.  ScHirr. 

H.R.  860:  Mr.  Packard. 

H.R.  876:  Mr.  Courter. 

H.R.  911:  Mr.  Frost.  Mr.  Martin  of  New 
York.  Mr.  Thomas  of  California,  Mr.  Craig. 
and  Mr.  Horton. 

H.R.  930:  Mr.  Gray.  Mr.  Morrison  of 
Washington,  and  Mr.  Moakley. 

H.R.  931:  Mr.  Murtha. 

H.R.  956:  Mr.  Bartlttt. 

H.R.  966:  Mr.  Waxman. 

H.R.  984:  Mr.  Burton  of  Indiana  and  Mr. 
Slattery. 

H.R.  1024:  Mr.  Shays  and  Mr.  Thomas  of 
California. 

H.R.  1046:  Mr.  Gingrich  Mr.  Archer. 

H.R.  1055:  Mr.  Gingrich  and  Mr.  Row- 
land of  Connecticut. 

H.R.  1068:  Mr.  Kostmayer,  Mr.  Gilman 
Mr.  Borski.  and  Mr.  Spratt. 

H.R.  1074:  Mr.  Hammerschmidt,  Mr. 
Spkncc.  Bdr.  Boucher,  and  Mr.  Callahan. 

H.R.  1109:  Mr.  Denny  Smith. 

H.R.  1136:  Mr.  Cardin.  Mr.  Oberstar.  Mr. 
Rowland  of  Connecticut,  Mr.  Edwards  of 
Oklahoma.  Mr.  Hefner.  Mr.  Campbell  of 
Colorado,  Mr.  Weldon,  and  Mr.  Moakley. 

H.R.  1181:  Mr.  Edwards  of  Oklahoma. 

H.R.  1227:  Mrs.  Saiki,  Mr.  Burton  of  Indi- 
ana, Mr.  Dicks.  Mr.  Lagomarsino.  and  Mr. 
McCandless. 

H.R.  1235:  Mr.  Dixon. 

H.R.  1268:  Mr.  McCurdy,  Mr.  Hall  of 
Texas.  Mr.  Nagle,  Mr.  Perkins,  Mr.  Volk- 
MER,  Mr.  Stallings,  Mr.  Browder,  Mr.  Cos- 
TELLO.  Mr.  Joewston  of  Florida,  and  Mr. 
Glickman. 

H.R.  1281:  Mr.  Florio. 

H.R.  1296:  Mr.  Young  of  Alaska.  Mr. 
Schaefer.  Mr.  Pallohe,  Mr.  Holloway.  and 
Mr.  Laughlin. 

H.R.  1356:  Mr.  Bryant  and  Mr.  Dwyeh  of 
New  Jersey. 

H.R.  1387:  Mr.  Bonior. 

H.R.  1432:  Mrs.  Morella  and  Mr.  McDer- 
mott. 

H.R.  1441:  Mr.  Wise  and  Mr.  McNdltt. 

HJl.  1470:  Mr.  AuConi. 


H.R.  1515:  Mr.  Pallone,  Mr.  Jones  of 
Georgia.  Mr.  Hefner.  Mr.  Smith  of  Missis- 
sippi, and  Mr.  Hubbard. 

H.R.  1553:  Mr.  Gonzalez.  Mr.  Fields.  Mr. 
Bereutxr.  Mr.  Boucher.  Mr.  Lkath  of 
Texas.  Mr.  Hockaby.  Mr.  SMrra  of  Ver- 
mont. Mr.  Holloway,  Mr.  Campbell  of  Cali- 
fornia. Mr.  Skelton,  Mr.  Hubbard,  Mr. 
Campbell  of  Colorado.  Mr.  Roe.  Mr.  Fren- 
TKt.  Mr.  Oilman.  Mr.  Kolbe.  Mr.  Ballenger. 
Mr.  Cox.  Mr.  Roth.  Mr.  Gibbons.  Mr. 
Smith  of  Iowa.  Mr.  Carper.  Mr.  Lagomar- 
sino, Mr.  Stangeland,  Mrs.  Patterson.  Mr. 
Stenholm.  Mr.  Whittaker.  Mr.  Roberts. 
Mr.  Barnard.  Mr.  Parker,  Mr.  Slaughter  of 
Virginia,  Mr.  Fawell.  Mr.  Hancock,  Mr. 
Tauke,  Ms.  Schneider,  Mr.  Hunter,  Mr. 
McCoLLUM,  Mr.  Lewis  of  Florida,  Mr. 
Grant.  Mr.  Pish.  Mrs.  Smith  of  Nebraska. 
Mr.  PURSELL.  Mr.  Green.  Mr.  Atkins.  Mr. 
AoCoiN.  Mr.  Bonior.  Mr.  Carr.  Mr.  Don- 
nelly. Mr.  EcKART.  Mr.  Ford  of  Michigan, 
Mr.  Gephardt,  Mr.  Glickman,  Mr.  Hayes  of 
Illinois,  Mr.  Jontz,  Mr.  Kildee,  Mr.  Mav 
ROULES,  Mr.  Mineta,  Mr.  Sarpalius,  Mr, 
Payne  of  Virginia.  Mr.  Brown  of  California, 
Mr.  Coyne,  Mr.  Hoyer,  Mr.  Wise,  Mr.  Hoag 
LAND,  Mr.  Price.  Mr.  Torres,  Mr.  Sikorski 
Mr.  Moakley.  Mrs.  Lowey  of  New  York,  Mr 
Ackerman,  Mr.  Owens  of  Utah.  Mr.  Wolf 
Mr.  Martinez,  Mr.  Bryant.  Mr.  Leach  of 
Iowa,  and  Mr.  DeFazio. 

H.R.  1565:  Mr.  Thomas  of  California. 

H.R.  1586:  Mr.  Frank. 

H.R.  1599:  Mr.  Hancock. 

H.R.  1601:  Mr.  Hancock,  Mr.  Tallon,  Mr. 
Ballenger,  and  Mr.  Packard. 

H.R.  1602:  Mr.  Gejdenson  and  Mr.  Walsh. 

H.R.  1613:  Mr.  Clinger.  Mr.  Bates,  Mr. 
Watkins,  Mr.  Smith  of  New  Hampshire, 
Mr.  Hancock,  Mr.  Bunning,  and  Mr. 
Fawell. 

H.R.  1632:  Mrs.  Collins  and  Mr.  Downey. 

H.R.  1648:  Mrs.  Johnson  of  Connecticut, 
Mr.  MiNETA,  Ms.  Long,  and  Mr.  McMillan 
of  North  Carolina. 

H.R.  1691:  Mr.  Pallone.  Mr.  Bates.  Mr. 
Lantos.  and  Mr.  Frost. 

H.R.  1710:  Mr.  Payne  of  Virginia. 

H.R.  1725:  Mr.  Markey. 

H.R.  1730:  Mrs.  Morella. 

H.R.  1731:  Mr.  Clinger. 

H.R.  1746:  Mr.  Ravenel.  Mr.  Walgren.  Mr. 
Richardson.  Mr.  Lewis  of  Georgia,  and 
Mrs.  Saiki. 

H.R.  1863:  Mr.  Houghton. 

H.R.  2025:  Mr.  Boehlert.  Mr.  DePazio, 
Mr.  AuCoiN,  Mr.  Evans,  Mr.  Jontz,  Mr. 
Kanjorksi,  Mr.  Stokes.  Mr.  Prank.  Mr. 
Berman.  Mr.  Murtha.  Mr.  Oberstar.  Mr. 
Torres,  Mr.  Hochbrueckner,  and  Mr. 
Penny. 

H.R.  2078:  Mr.  Denny  Smith. 

H.R.  2085:  Mr.  Conte.  Mr.  Valentine,  and 
Mr.  Rhodes. 

H.R.  2104:  Mr.  Skaggs.  Mr.  Dymally.  Mr. 
Wise,  and  Mr.  Brown  of  California. 

H.R.  2121:  Mr.  Hubbard. 

H.R.  2134:  Mrs.  Boxer.  Mr.  Rinaldo,  Mr. 
KoLTER.  Mr.  Bruce,  Mr.  Kildee,  and  Mr. 
Bryant. 

H.R.  2144:  Mr.  Mazzoli  and  Mr.  Roe. 

H.R.  2148:  Mr.  Packard  and  Mr.  Inhofe. 

H.R.  2158:  Mr.  Denny  Smith. 

H.R.  2168:  Mr.  Evans,  Mr.  Ackerman,  Mr. 
Sabo,  Mr.  Sikorski,  Mr.  McDermott,  Mr. 
Markey,  and  Mr.  Edwards  of  Oklahoma. 

H.R.  2186:  Mr.  Evans,  Mr.  Armey,  and  Mr. 

H.R.  2200:  Mr.  Hutto. 
H.R.  2209:  Mr.  Sundquist. 
H.R.  2222:  Mrs.  Unsoeld. 
H.R.  2259:  Mr.  Thomas  of  Wyoming  and 
Mr.  Spence. 


H.R.  2265:  Mr.  Boehlert.  Mr.  Walkzr. 
and  Mr.  Florio. 

H.R.  2269:  Mr.  Campbell  of  Colorado. 

H.R.  2270:  Mr.  Lewis  of  Georgia.  Mrs. 
Meyers  of  Kanasas,  Mr.  Foouktta,  Mr. 
Kolter.  Mr.  Brown  of  Colorado.  Mrs.  Col- 
lins, and  Mr.  Eckart. 

H.R.  2285:  Mr.  Dymally.  Mr.  Ireland,  and 
Mr.  McDade. 

H.R.  2302:  Mr.  Penny,  Mr.  Machtley,  Mr. 
Walsh,  and  Mr.  Rowtland  of  Connecticut. 

H.R.  2303:  Mr.  Penny.  Mr.  Walker,  Mr. 
Kanjorski,  Mrs.  Collins,  Mr.  Walsh,  Mr. 
Rowland  of  Connecticut,  and  Mr.  Morrison 
of  Connecticut. 

H.R.  2323:  Mr.  Obey. 

H.R.  2348:  Mr.  Hancock.  Mr.  Faleoma- 
VAEGA.  and  Mr.  Packard. 

H.R.  2349:  Mr.  Schuette. 

H.R.  2360:  Mr.  McCrery  and  Mr.  Oilman. 

H.R.  2366:  Mr.  Owens  of  New  York  and 
Mr.  Herger. 

H.R.  2373:  Mr.  Campbell  of  California. 

H.R.  2374:  Mr.  DixoN.  Mr.  Florio.  Mr. 
Horton,  and  Mr.  Fazio. 

H.R.  2378:  Mr.  Quillen  and  Mr.  Walsh. 

H.R.  2380:  Mr.  Eckart. 

H.R.  2388:  Mr.  Bustamante,  Mr.  Hubbard, 
Mr.  Bruce,  Mr.  Ljvncaster,  Mr.  Grandy,  Mr. 
Leath  of  Texas.  Mr.  Rangel.  and  Mr.  De- 
Fazio. 

H.R.  2423:  Mr.  Swift. 

H.R.  2437:  Mr.  Johnson  of  South  Dakota. 
Mr.  Chapman,  and  Mrs.  Byron. 

H.R.  2460:  Mrs.  Lloyd  and  Mr.  Miller  of 
Washington. 

H.R.  2480:  Mr.  Denny  Smith. 

H.R.  2511:  Ms.  Snowe. 

H.R.  2522:  Mr.  Herger  and  Mr.  Gunder- 

SON. 

H.R.  2525:  Mr.  Neal  of  North  Carolina. 
Mr.  Towns.  Mr.  Matsui,  Mr.  Morrison  of 
Connecticut  Mr.  Bonior.  Ms.  Schneider, 
Mr.  Brown  of  California,  Mr.  Smith  of  Flor- 
ida. Mr.  Hughes,  Mr.  Torres.  Mr.  Dymally, 
Mr.  Hertel.  Mr.  Hayes  of  Illinois.  Mr. 
Evans,  and  Mr.  Lipinski. 

H.R.  2580:  Mrs.  Boxer,  Mr.  Dixon.  Mr. 
Fazio.  Mr.  Jontz,  Mr.  Levin  of  Michigan. 
Mr.  Lewis  of  Georgia,  and  Mr.  Martinez. 

H.R.  2584:  Mr.  Fazio. 

H.R.  2585:  Mr.  AuCoin.  Mr.  Obey,  and  Mr. 
Kostmayer. 

H.R.  2586:  Mr.  McCollum. 

H.R.  2589:  Mr.  Herger  and  Mr.  Fawell. 

H.R.  2597:  Mr.  Skaggs  and  Mr.  Miller  of 
Washington. 

H.R.  2598:  Mr.  Foster  and  Mr.  Smith  of 
Vermont. 

H.R.  2614:  Mr.  Walsh.  Mrs.  Boxer,  and 
Mr.  EJvANS. 

H.R.  2642:  Mr.  Bevill. 

H.R.  2647:  Mr.  Beilenson.  Mr.  Frank.  Ms 
Pelosi.  Mr.  Roe.  Mr.  Hochbrueckner.  Mr 
Borski.  Mr.  Smith  of  New  Jersey.  Mr 
McDermott,  Mr.  Walsh,  Mr.  Neal  of  Massa 
chusetts,  Mr.  Dv*nfER  of  New  Jersey,  Mrs 
Collins.  Mrs.  Saiki.  Mr.  RovtriAND  of  Con 
necticut,  Mr.  Eckart.  and  Mr.  Smith  of 
Florida. 

H.R.  2665:  Mr.  Sawyer.  Mr.  Levin  of 
Michigan.  Mrs.  Lowey  of  New  York,  and 
Mr.  Vento. 

H.R.  2667:  Mr.  Hamilton.  Mr.  Bosco.  Mr. 
Skaggs,  Mr.  Smith  of  Vermont,  Mr.  Espy, 
and  Mr.  Richardson. 

H.R.  2681:  Mr.  Dixon. 

H.R.  2687:  Mr.  Penny,  Mr.  Walker,  Mr. 
Walsh.  Mr.  Rowland  of  Connecticut.  Mr. 
Kostmayer.  Mr.  Hall  of  Ohio,  and  Mr. 
Weldon. 

H.R.  2699:  Mr.  Walgren  and  Mr.  Kn.nci 

H.R.  2700:  Mr.  Hastert  and  Mr.  McEwxn. 
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H.R.  2707:  Mr.  Lagomarsino,  Mr.  Bates. 
and  Mr.  Lancaster. 

H.R.  2708:  Mr.  Schaefer. 

H.R.  2711:  Mr.  Schaefer.  Mr.  Danne- 
MKYKR.  and  Mr.  Morrison  of  Washington. 

H.R.  2734:  Mr.  Hughes  Iflr.  Florio,  Mr. 
Boucher.  Mr.  Atkins.  Mr.  Horton.  Mr. 
Smith  of  Florida.  Mr.  Hertel.  Mr.  Acker- 
man. Mr.  Rinaldo,  and  Mr.  Jontz. 

H.R.  2756:  Mr.  Dwyer  of  New  Jersey  and 
Mrs.  Boxer. 

H.R.  2760:  Mr.  Visclosky. 

H.R.  2761:  Mr.  Lantos,  Mr.  McHugh.  Mr. 
Inhofe,  Mr.  Kasich,  Mr.  Gejdekson,  Mr. 
Matsui,  Mr.  Kastenmeier,  Mr.  Hatcher, 
Mr.  Bunning,  Mr.  Dixon,  Mr.  Hutton,  Mr. 
Skeen,  Mr.  Florio,  Mr.  Borski,  Mr.  Jones 
of  North  Carolina,  Mr.  Denny  Smith,  and 
Mr.  DeFazio. 

H.R.  2770:  Mr.  Sensenbrenner  and  Mr. 
Coble. 

H.R.  2801:  Mr.  Walsh. 

H.R.  2813:  Mr.  Penny.  Mr.  Neal  of  North 
Carolina,  and  Mr.  Walsh. 

H.R.  2836:  Mr.  Synar  and  Mr.  Schaefer. 

H.R.  2838:  Mr.  Biurakis  and  Mr.  Ireland. 

H.R.    2852:    Bdr.    Fauntroy.    Mr.    Hoch- 

BRTTECKNER.    Mr.    ACKERMAN.    Mr.    DwYER    Of 

New  Jersey,  Mr.  Dymally,  Mrs.  Boxer,  Mr. 
Owens  of  New  York,  Mr.  Lewis  of  Georgia, 
Mr.  Morrison  of  Connecticut,  Mr.  E>vans. 
Mr.  Studds,  and  Mr.  Fazio. 

H.R.  2856:  Mr.  Towns,  Mr.  Walsh,  Mr. 
Rogers,  Mr.  Madigan,  Mrs.  Collins,  Mr. 
Smith  of  Mississippi.  Mr.  Kennedy,  Mr. 
Dwyer  of  New  Jersey.  Mr.  Bilbray,  Mr. 
Green.  Mr.  Kolter,  Mr.  Campbell  of  Colo- 
rado, Mr.  Owens  of  New  York,  Mr.  Lancas- 
ter, Mr.  de  Lugo,  Mrs.  Bentley,  Mr.  Emer- 
son, Mr.  Fish,  Mr.  Garcia,  Mr.  Bustamante, 
Mr.  Goodling,  Mr.  Whittaker,  and  Mr. 
McEwEN. 

H.R.  2857:  Mr.  Towns,  Mr.  Walsh.  Mr. 
Rogers  Mr.  Madigan.  Mrs.  Collins,  Mr. 
Smith  of  Mississippi.  Mr.  Kennedy.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Bilbray,  Mr. 
Green.  Mr.  Kolter.  Mr.  Campbell  of  Colo- 
rado. Mr.  Owens  of  New  York,  Mr.  Lancas- 
ter. Mr.  DE  Lugo.  Mrs.  Bentley,  Mr.  Emer- 
son, Mr.  Pish,  Mr.  Garcia.  Mr.  Bustamante. 
Mr.   Goodling.   Mr.   Whittaker.   and   Mr. 

McEV^TEN. 

H.R.  2867:  Mr.  Owens  of  Utah. 

H.R.  2870:  Mr.  Conte. 

H.R.  2926:  Mr.  Screuer  Mr.  Boehlert.  Mr. 
Lipinski.  Mr.  Morrison  of  Connecticut.  Mr. 
Ravenel,  Mr.  Saxton,  Mr.  Wilson,  Mr. 
Dymally.  Mr.  Fascell.  Mr.  Brown  of  Cali- 
fornia. Mr.  Traficant,  Mr.  Traxler.  Mr. 
Bryant.  Mr.  Eckart.  Mr.  Stark.  Mr.  Hoch- 
brueckner. Mr.  Edwards  of  California.  Mr. 
Jacobs.  Mr.  Levin  of  Michigan.  Mr.  Lehman 
of  Florida.  Mr.  E>eFazio.  Mr.  Matsui,  Mr. 
Dixon,  Mr.  Carper,  Mrs.  Saiki,  and  Mr. 
Rowland  of  Connecticut. 

H.R.  2929:  Mr.  Fauntroy. 

H.R.  2932:  Mr.  Hatcher,  Mr.  Thomas  of 
Georgia,  Mr.  Donald  E.  Litkens,  Mr.  Whit- 
taker. Mr.  Ritter.  and  Mr.  E>ornan  of  Cali- 
fornia. 

H.R.  2936:  Mr.  Herger  and  Mr.  Walsh. 

H.R.  2945:  Mr.  Shaw.  Mr.  Smith  of  Flori- 
da, and  Mr.  James. 

H.R.  2948:  Mrs.  Meyers  of  Kansas.  Mr. 
Lewis  of  Georgia,  and  Mr.  Dwyer  of  New 
Jersey. 

H.R.  2954:  Mr.  Martinez. 

H.R.  2958:  Mr.  Richardson  and  Mr. 
Denny  Smith. 

H.R.  2966:  Mr.  Martinez.  Mrs.  Martin  of 
Illinois.  Mr.  Horton,  Mr.  Gingrich.  Mrs. 
Collins,  Mr.  Bilbray,  Mr.  Wise.  Mr. 
Towns.  Mr.  Ackerman,  Mr.  Roe.  and  Mr. 
Lancaster. 


H.R.  2979:  Mr.  Bustamante,  Ms.  Pelosi, 
and  Mr.  Walsh. 

H.R.  2993:  Mr.  Roberts. 

H.R.  2995:  Mr.  Levine  of  California. 

H.R.  2996:  Ms.  Pelosi. 

H.R.  3005:  Mr.  Machtley.  Mr.  Ackerman. 
Mrs.  Lowey  of  New  York,  Mr.  Waxman,  Mr. 
Frost,  Mr.  Carr,  Mr.  Sikorski,  Mr.  Green, 
Mr.  Oilman,  Mr.  Douglas,  Mr.  Weber,  and 
Utt.  Weiss. 

H.R.  3009:  Ms.  Kaptur  and  Mr.  Kildee. 

H.R.  3017:  Mr.  Eckart  and  Mr.  Fazio. 

H.R.  3028:  Mr.  Price. 

H.R.  3030:  Mr.  Tanner,  Mr.  Schiff,  and 
Mrs.  Byron. 

H.R.  3037:  Mr.  Frost  and  Mr.  Kildee. 

H.R.  3053:  Mr.  Bustamante.  Ms.  Pelosi. 
Mr.  Rangel,  and  Mr.  Towns. 

H.F..  3056:  Mr.  Bates.  Mr.  Berman.  Mr. 
Bonior.  Mr.  Borski.  Mr.  Bosco,  Mrs.  Boxer, 
Mr.  Bruce,  Mr.  Bustamante.  Mrs.  Collins. 
Mr.  Crockett.  Mr.  Dannemeyer.  Mr.  Doug- 
las. Mr.  Dyson.  Mr.  Evans,  Mr.  Fascell,  Mr. 
Fauntroy,  Mr.  Fazio,  Mr.  Flake.  Mr.  Fogli- 
etta.  Mr.  Frost.  Mr.  Green.  Mr.  Hammer- 
schmidt, Mr.  Hansen,  Mr.  Hertel,  Mr. 
Horton,  Ms.  ELaptur.  Mr.  Kildee,  Mr. 
Kolbe.  Mr.  Lagomarsino.  Mr.  Lehman  of 
Florida.  Mr.  Lewis  of  California,  Mr. 
McGrath.  Mr.  McNULTY.  Mr.  Marlenee. 
Mr.  OxifY.  Mr.  Pallone,  Mr.  Poshard,  Mr. 
Ravenel,  Mr.  Regula,  Mr.  Rogers,  Mr. 
Schiff.  Mr.  Sisisky.  Mr.  Slattery.  Mr. 
Slaughter  of  Virginia.  Mr.  Smith  of  Ver- 
mont. Mr.  SoLARZ.  Mr.  Torres.  Mrs.  Un- 
soeld. Mr.  Valentine.  Mr.  Whitten,  and 
Mr.  Wise. 

H.R.  3068:  Mr.  Kyl  and  Mr.  Whittaker. 

H.R.  3071:  Mrs.  Saiki  and  Mr.  Vai.fntine. 

H.R.  3073:  Mr.  Whittaker.  Mr.  Herger. 
Mr.  Edwards  of  Oklahoma.  Mr.  Michel.  Mr. 
Gallo.  Mr.  Green,  Mr.  Vander  Jagt,  Mr. 
Spence,  Mr.  Hastert,  Mr.  Sundquist,  Mr. 
Frenzel.  smd  Mr.  McCollum. 

H.R.  3093:  Mr.  Nowak,  Mr.  Carper,  Mr. 
Wheat,  Mr.  Tallon,  and  Mr.  Sawtyer. 

H.R.  3101:  Mr.  Bartlett  and  Mr.  Rhodes. 

H.J.  Res.  95:  Mrs.  Bentley,  Mr.  Carper, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Early,  Mr. 
Frenzel.  Mr.  Garcia.  Mr.  Hefner.  Mr. 
Levine  of  California.  Mr.  McCollitm.  Mr. 
Miller  of  California,  Mrs.  Morella,  Mr. 
Natcher,  Mr.  Mavroules,  Mr.  Smith  of 
Florida,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  104:  Mr.  Wise.  Mr.  Lent.  Mr. 
DiNGELL.  Mr.  Denny  Smith.  Mr.  Hayes  of 
Louisiana.  Mr.  Morrison  of  Connecticut. 
Mr.  Miller  of  Washington.  Mr.  Roth.  Mr. 
HucKABY.  and  Mr.  McCollum. 

H.J.  Res.  106:  Mr.  Williams.  Mr.  Miller 
of  Ohio.  Mr.  Harris,  Mrs.  Boxer,  Mr. 
Porter.  Mr.  Kasicr.  Mr.  Oxley.  Mr. 
Towns.  Mr.  Levin  of  Michigan.  Mr.  Walsh. 
Mr.  Lancaster,  Mr.  Roberts,  Mr.  Roybal, 
Mr.  Sabo,  Ms.  Kaptur,  Mr.  Garcia,  Mr. 
FusTER.  Mr.  Dicks.  Mr.  Conte.  Mr.  Carper. 
Mr.  Campbell  of  Colorado.  Mr.  Campbell  of 
California,  Mr.  Berman,  Mr.  Owens  of  New 
York.  Mr.  Murphy.  Mr.  McDade.  Mr.  Wal- 
gren. and  Mr.  Watkins. 

H.J.  Res.  125:  Mr.  Hefley. 

H.J.  Res.  126:  Mr.  Feighan.  Mr.  McNutly. 
Mr.  Livingston.  Mr.  Johnson  of  South 
Dakota.  Mr.  Ackerman,  Mr.  Gillmor,  Mr. 
ToRRicELLi,  and  Mr.  Morrison  of  Connecti- 
cut. 

HJ.  Res.  133:  Mr.  Aspin.  Mr.  Carper.  Mr. 
Espy.  Mr.  Fish,  Mr.  Gejdenson,  Mr.  Green, 
Mr.  Hutto,  Mr.  Jacobs,  Mr.  Mavroules, 
Mrs.  Meyers  of  Kansas.  Mr.  Morrison  of 
Connecticut,  Mr.  Robinson.  Mr.  Rowtland 
of  Georgia,  Mr.  Savage.  Mr.  Shays.  Mr. 
Smith  of  Florida.  Mr.  Solomon.  Mr.  Stal- 
lings. and  Mr.  Weiss. 


H.J.  Res.  151:  Mr.  Pamrta.  Mr.  CLnmn, 
and  Mr.  Edwards  of  Oklahoma. 

aj.  Res.  163:  Mrs.  Morella,  Mr.  Omz. 
Mr.  Bruce.  Mr.  Coble,  and  Mr.  Ddvcaji. 

H.J.  Res.  164:  tix.  Staixincs. 

H.J.  Res.  204:  Mr.  Coble.  Bfr.  Coldiaii  of 
Texas,  Mr.  Dardkm,  Mr.  Plakk,  Mr.  Froit, 
Mr.  Gradison.  Mr.  Hubbard.  Mr.  Lownr  of 
California,  BCr.  Donald  E.  Lukkns.  Mr. 
Oxley,  Mr.  Parris,  B£r.  Rose.  Mr.  BaaLtom, 
Mr.  Carper.  Bftr.  Flifpo.  Mr.  Okkas,  Mr. 
QoKDOH,  Mr.  Hertel,  B£r.  Kanjorski.  Mr. 
Stokes,  Mr.  Stnar,  and  Mrs.  Jomisoii  of 
Connecticut. 

H.J.  Res.  206:  Mr.  Chapman,  Mr.  WOLT, 
and  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  217:  Mrs.  Roukxma,  Mr.  Portkr, 
Mr.  Rhodes,  Mr.  Niklson  of  Utah,  Mr. 
Slaughter  of  Virginia,  Mr.  Davis,  Mrs. 
Saiki,  Mr.  STANOEUUfD.  Mr.  QunxKN.  Mr. 
DoRNAN  of  California.  Mr.  Cox,  BCr.  Goss. 
Mr.  LxviN  of  Michigan.  Mr.  Lantos.  and  Mr. 
Bonior. 

H.J.  Res.  230:  Mrs.  Martin  of  Illinois,  Mr. 
Archer,  Mr.  Frost,  Mr.  Shaw,  Mr.  Solo- 
mon, Mr.  Pallone,  Bir.  Hancock,  Btr.  Dick- 
inson, Btr.  MooRHXAD.  Mr.  Duigell,  and  Mr. 
Bonior. 

HJ.  Res.  248:  Mr.  Borski,  Mr.  Cardin, 
Mr.  Cooper,  Mr.  Feighan,  Mr.  Harris,  Mr. 
Jones  of  Georgia.  Mr.  McCloskxy,  Mr. 
McMiixen  of  Maryland,  and  Mr.  Synar. 

H.J.  Res.  255:  Mr.  DxLay. 

H.J.  Res.  257:  Mr.  Lzland.  Mr.  Wise.  Mr. 
Espy,  Mr.  FIake.  and  Ms.  Oakar. 

H.J.  Res.  278:  Mr.  Bunning. 

H.J.  Res.  291:  Mr.  Emerson. 

VLJ.  Res.  317:  Mr.  Ravenel,  Mr.  Saxton, 
Mr.  Leath  of  Texas.  Mr.  Darden.  Mr. 
Spence.  Mr.  Barnard.  Mr.  Huckaby.  Mr. 
Dannemeyer.  Mr.  Paxon.  Mr.  Gallxgly,  Mr. 
Hutto.  Mr.  Lagomarsino.  Ms.  Long.  Mr. 
Schuette,  Mr.  Hansen,  Mr.  Harris,  Mr. 
Parker,  and  Mr.  Horton. 

H.J.  Res.  354:  Mr.  Bustamante,  Bfr. 
Darden,  Mr.  Early,  Mr.  Annuneio,  Mr. 
Cardin,  Mr.  Evans.  1^.  LaFalce.  Mr. 
Bonior,  Mr.  Jones  of  Georgia,  Mrs.  Lowxy 
of  New  York.  Mr.  Frank,  and  Mr.  Jenkins. 

H.J.  Res.  361:  Hit.  Dingell.  Mr.  Rangel. 
1^.  Berman,  Bfr.  Hocbbruxcknxr.  Ms. 
Rahaix.  Mr.  Kaptur.  Mr.  Fazio.  Mr. 
Horton.  Mr.  de  Lugo,  and  Mr.  Evans. 

HJ.  Res.  369:  Mr.  McEv^ten.  Mr.  Schiff. 
Mrs.  Bentley.  Mrs.  Lov«y  of  New  York. 
Mr.  Smith  of  Florida.  Mr.  Brown  of  Califor- 
nia, and  Mr.  Regula. 

H.J.  Res.  371:  Mr.  Burton  of  Indiana,  Mrs. 
Collins.  Mr.  Conyers.  Mr.  DeWink.  tdr. 
Dymally.  Mr.  Engel.  Mr.  Espy.  Mr.  Faunt- 
roy, Mr.  Fazio,  Mr.  Foglibtta,  Mr.  Frost. 
Mr.  Foster.  Mr.  Hawkins,  Mr.  Hayes  of  Illi- 
nois, Mr.  Horton,  Mr.  Hoyer,  Mr.  Koltkr, 
Mr.  Lehman  of  California.  Idr.  Lewis  of 
Georgitk  Mr.  McNulty,  Mr.  MwAmc.  Mr. 
Murphy.  Mr.  Olin.  Mr.  Rangel.  Mr.  Smith 
of  Florida.  Mr.  Stokes,  and  Mr.  Towns. 

H.J.  Res.  372:  Mr.  Dornan  of  California. 

H.J.  Res.  373:  Mr.  Akaka.  Mr.  Atkins,  Mr. 
Borski.  Mr.  Callahan.  Mr.  Chandler,  Mr. 
Coble,  Mr.  Costello,  Mr.  Dardxn,  Mr. 
DE  Lugo,  Mr.  Derrick,  Mr.  Dicks,  Mr.  Don- 
nelly. Mr.  Dornan  of  California.  Mr.  Emxr- 
soN.  Mr.  Fields.  Mr.  Foglietta.  Mr.  Pustxr. 
Mr.  Gallo.  Mr.  Guarini,  Mr.  Gordon.  ULi. 
Roe,  Mr.  Garcia,  Mr.  Hall  of  Texas.  Mr. 
Hammerschmidt,  Mr.  Hastert,  Mr.  Hortom, 
Mr.  Hunter,  Mr.  Inbofk,  Mr.  Ireland,  Mr, 
JoNxs  of  North  Carolina,  Mr.  Kostmatxr. 
Mr.  Lancastxr,  Mr.  Lipinski,  Mr.  Paxon, 
Mr.  Shumway,  Mr.  Tallon,  Mr.  Towns,  Mr. 
Traficant,  Mr.  Traxlxr,  Mr.  Walsh,  and 
Mr.  Wilson. 
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B.J.  Res.  378:  Mr.  Pauhtroy,  Mr.  Dym- 
ALLT,  Mr.  HoBTOii,  Mr.  Espy.  Mr.  I>wy«r  of 
New  Jersey,  Mr.  Smith  of  Florida.  Mr. 
Mamton,  Mr.  WoLPK.  and  Mr.  Roe. 

HJ.  Res.  380:  Mr.  Ramgkl  and  Mr.  Evars. 

HJ.  Res.  381:  Mr.  Costeixo.  Mr.  Darden. 
Mr.  DiNGELL,  Mr.  EbCERSON.  Mr.    Faumtroy. 

Mr.  Oilmah.  Mr.  Hayes  of  Louisiana.  Mr. 
Jones  of  Georgia.  Mr.  Kildee.  Mr.  Lancas- 
ter, Mr.  Lantos,  Mr.  Levin  of  Michigan.  Mr. 
LiGHTPOOT,  Mr.  NiELSON  of  Utah.  Mr.  Olin, 
Mr.  Roe.  Mr.  Skelton.  Mr.  Skfth  of  Missis- 
sippi, Mr.  Weber,  and  Mr.  Wolpe. 

H.  Con.  Res.  41:  Mr.  Lewis  of  Georgia  and 
Mr.  Rob. 

H.  Con.  Res.  66:  Mrs.  Boxer. 

H.  Con.  Res.  89:  Mr.  Akaka  and  Mr. 
Denny  Smith. 

H.  Con.  Res.  123:  Mr.  Brennan,  Mr.  Stag- 
gers, Mr.  Torres,  Mr.  Florio,  Mr.  Sten- 
HOLM.  Mr.  Neal  of  North  Carolina,  Mr.  Maz- 
zou,  Mr.  Dyson,  Ms.  Snowe,  Mrs.  Johnson 
of  Connecticut,  Mr.  Wylie.  Mr.  Gejdenson, 
and  Mr.  Akaka.  '' 

H.  Con.  Res.  140:  Mr.  Wise. 

H.  Con.  Res.  149:  Mr.  Foley,  Mr.  Sikor- 
SKi,  Mr.  Wise,  Mr.  Kastenmeier,  Mr.  Wal- 
GREN,  Mr.  Foglietta,  Mr.  McDade,  Mrs. 
Saiki,  Mr.  Smith  of  Florida,  Mr.  Pickle, 
Mr.  Bryant,  Mr.  Lent,  Mr.  Annunzio,  Mr. 
Markey,  Mr.  Clay,  Mr.  Durbin,  Mr.  Bates, 
Mr.  Ersreich,  Mr.  Roybal,  Mr.  Hawkins. 
Mr.  Livingston,  Mr.  Vanoer  Jagt,  Mr.  Clem- 
ent, Mr.  Hatcher,  Mr.  Pickett,  Mr.  Gonza- 


lez. Mr.  Ford  of  Michigan,  and  Mi.  Whit- 
ten. 

H.  Con.  Res.  151:  Mr.  Carsin,  Mr.  Carper, 
Mr.  Coleman  of  Texas,  Mr.  Conte.  Mr.  Cos- 
TELLO,  Mr.  DeFazio,  Mr.  Dixon,  Mr.  Dym- 
AiXY,  Mr.  Gilman,  Mr.  Gordon,  Mr.  Herger, 
Ms.  KAPTim,  Mr.  Lantos.  Mr.  Lewis  of 
Georgia,  Mrs.  Lloyd,  Mr.  McDermott,  Mr. 
Machtley,  Mr.  Mpume.  Mr.  Nowak,  Mr. 
Owens  of  New  York,  Mr.  Parker,  Mr. 
Payne  of  New  Jersey,  Mr.  Spence,  Mr.  Wal- 
GHEN,  Mr.  Walsh,  Mr.  Wise,  and  Mr.  Wyoen. 

H.  Con.  Res.  161:  Mr.  Martin  of  New 
York. 

H.  Con.  Res.  162:  Mr.  Ray  and  Mr.  Slat- 

TERY. 

H.  Con.  Res.  175:  Mr.  Evans,  Mr.  Penny, 
Mr.  Garcia,  Mr.  Hochbrubckner,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Posharo,  Mr. 
Wolpe,  Mr.  Sabo,  Mr.  McDermott,  Mr. 
Thomas  of  Georgia,  and  Mr.  Rowland  of 
Connecticut. 

H.  Res.  115:  Mr.  Smith  of  Mississippi. 

H.  Res.  172:  Mr.  Morrison  of  Washington 
and  Mr.  Packard. 

H.  Res.  193:  Mr.  de  Ldgo,  Mr.  Jontz.  Mr. 
Lancaster,  Mr.  Yates,  Mr.  Smith  of  Missis- 
sippi, Mr.  Evans,  Mr.  Tauzin,  Mrs.  Lowey  of 
New  York,  Mr.  Bryant,  Mr.  Frost,  Mr. 
Houghton,  Mr.  Traficant,  Mr.  Lehman  of 
California.  Mr.  Gilman,  Mr.  Levine  of  Cali- 
fornia, Mr.  E^gel,  Mr.  Eckart.  Mr.  Solarz. 
Mr.  Bosco,  Mr.  Broompielo,  Mr.  Horton, 
Mrs.  Saiki,  Mr.  Matsui,  and  Mr.  Tallon. 


H.  Res.  206:  Iifrs.  Boxer.  Mrs.  Collins. 
Mr.  Lancaster.  Mr.  Rangel,  Mr.  Scheueh. 
Mr.  Traficant,  Bilr.  Faunthoy,  Mr.  Paxor, 
and  Mr.  Towns. 

H.  Res.  216:  Mr.  Armzy. 

H.  Res.  218:  Mr.  Plippo,  Mr.  Bevux,  Mr. 
Moody,  Bflr.  Lantos,  Mr.  Archer,  Mr. 
Rangel,  Mr.  de  la  Garza,  Mr.  Hoyxr,  Mr. 
Green.  Mr.  Boehlert.  Mrs.  Morella.  Mr. 
Lagomarsino,  Mr.  Spratt,  Mr.  Kasich.  Mr. 
Wheat,  Mr.  Gingrich,  Mr.  Walsh,  Mr. 
Saxton,  Mr.  Callahan,  Mr.  Roe,  Mrs. 
Boxer,  Mr.  Towns,  Mr.  Traxler,  Mr. 
Horton,  Mr.  Fazio,  Mr.  Miller  of  Washing- 
ton, Mrs.  Collins,  Mr.  Jenkins,  Mr. 
Waxman,  Mr.  Schaeper,  and  Mr.  Schttettz. 


DELETIONS  OP  SPONSORS  PROM 
PUBUC  BILi;S  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2403:  Mr.  Spratt. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

81.  The  SPEAKER  presented  a  petition  of 
the  City  Council  of  Lauderhill,  FL,  relative 
to  offshore  drilling  and  mining;  which  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 
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REGULATION  OP  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
Jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  information  is  filed  and  shaU  be 
printed  in  the  Congressional  Record. 


The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  Jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 

The  following  registrations  were  submitted  for  the  second  calendar  quarter  1989: 

(Note. — The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  arc  not  repeated,  only  the 
essential  answers  arc  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  I)  is  designed  to  supply  identifying  data.) 


please  RETimM  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFFICE  OF  REOOWIS  AND  REdSTKATION,  ItM  LONCWOKTH  HOUSE 

OFFICE  BUILDnxG,  WASHINGTON,  D.C.  20515 

please  return  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBUC  RECORDS,  132  HART  SENATE  OFFICE  BUnjMNG,  WASHINGTON,  DXL  MSM 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETFER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "V  and  fill  out  page  1  only. 

"QUARTERLV"  REPORT:  To  indicate  whicli  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  tlie  appropriate  figure.  Fill  out  both 
page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3."  and  tlie  rest  of  such  pages  should 
be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  rcquirementi  of  the  Act 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


IDENTIFICATION  NUMBER 

NOTE  on  ITEM  "A", 


Is  this  an  Amendment? 
D    YES  D    NO 


a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 
(i)  "Employet".—To  file  as  an  "employee",  sute  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  {such 

as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee") 
(ii)  "Employer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
{b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  reheved  of  this  requirement  merely  because  Reports  are  filed  by  their  agentt  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  reheved  of  this  requirement  merely  because  Reports  are  filed  by  tlieir  employen. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agenu  or  employees  who  will  file 
Reports  for  this  Quarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  M  ITEM  "B".— Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  is  to  be  specified;  (6)  if  the  worlt  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming 
both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  EMPLOYER  —state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

NOTE  OB  ITEM  "C". — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connectioa  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

{b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  r^pTwk^l 
anything  of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBUCATIONS  in  connection  therewith: 

1.  Sute  approximately  how  long  legislative  inter-     2.  Sttte  the  general  legisUtive  interests  of  the  person 

filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  kiKjwn;  (c)  cita- 
tions of  statutes,  where  known;  (d)  whether  for  or 
against  such  statutes  and  bills. 


ests  are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


3.  In  the  case  of  those  pobiicatioas  which  the  pefson 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (b)  quantity  distributed,  (c)  date  of  distributioo, 
(^  name  of  printer  or  publisher  (if  publicatioas  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Answer  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "PreUminary"  Report  (Registration)  rather  than  a  "(Quarterly"  Report,  sute  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and.  if  (or 
an  agent  or  employee,  sUte  also  what  the  daily,  monthly,  or  annual  rale  of  compensation  is  to  be.  /^  rAit  is  a  "Quarterly"  Report  disregard  this  item  "CI"  amd  fill  omi 
items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Prehminary"  Report  (Registration)  with  a  "(Juarterly  Report  "^ 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
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Ha  A  Boiton.  1500  K  Street  NW.  #200  W]Stn(tDn,  K  20W5... 


DoMlB  L  Berjer.  1333  F  Strert.  NW,  #710  Wakin|ton.  DC  20004-1108.. 
MM  Ba|«,  4  Woitd  Ttafe Carta  Nw  Tort.  NY  10048.  .. 


Bavw  Beifrtk  I  Balonv.  kc,  1016  16tk  Strert.  NW,  #700  WoUmIm.  DC  20036 

Peta  M.  Betay  Jr.,  1010  N  Faria  Strert  Akandna,  VA  22314 

Georie  «.  Banin.  1730  «  St,  NW  Wskntton.  K  20006 

Do 

lidMl  J.  BbMm.  463  Nm  Ja»|f  Am.,  si  WakrtflM.  DC  20003 

Do 

Do 

Ma|0t  Beita,  2300  M  Strert.  NW,  #130  Wiskwton,  DC  20037 

GrtA  ■.  Beflhr,  c/o  Dow  Irtnes  6  Marin  1255  23nl  Strert.  NW  WnlMftai,  DC  20037.. 


Sarta  M.  BMa,  1500  K  Strert.  NW  Waknetm.  K  20005 

714  CapW  Ftdail  BridRf  Taprtu,  KS  66603.. 


Gn|ety  J.  Biw,  ^ 

BRI  WMi  BNtia  fld  QHnC  1155  OMMCttON  Aw.,  Mf. 
Ol. 


#1200 


K  20036.. 


Di- 

Oe.. 


MdWr  Bakep,  172S  k  Start,  NW,  #601  WiMiMkn.  DC  2 
BMip  MPiml  t  imiitk  1«0  L  Start.  NW,  #1000 

Do „ 

Do 

Ol 


20(n6„ 


DC  2O0O$-3SO2.. 


fMdtm/am 


Baioby  ZH.  Lm  Otfices  ol  (ForHJ.S.  EkfM) 

A.E.  StMy  Mawfxtinii 

BoomCo 

Qtizens  &  SoutJiem  Oorp 

tadostnol  kvlenflity  FnaioM  Corp 

Ulac^kE 

Sai  lai  CorporatJi  ^ 

Teas  Nrtiml  Neseack  tJbontory  CuiiuiuNi 

Tectran  tac 

Union  Calxk  Corporrtnn 

IMal  Gis  Ptpe  Une 

DrtM  Power  Cai^aii 

Enerck  Corp 

Ncilliem  Imiaii  Pubkc  Service  Co 

Siem  Paific  Mustnes,  Inc 

Sverior  NitBul  honice  Giow) 

Teas  0)  (  Gti  Cap 

CiAnMer  Wickaihan  t  Tift  (ForBaMH  hnesdnaits.  kc) 

kiwstnvnt  Compaw  Mstitute 

Anencai  Society  or  Memil  Merftunc 

C«itil  LeiHlatiw  Servces  (ForGtaxo  loci 

Capitil  LeiislatM  Servixs  (For  Nilnnil  Emnnnentil  Dewtopment  Assn) 

towcai  Howh  Motor  Co.  Inc      ^ 

Somcnfaert  Andason  CDomnI  &  Rodriguez  (FortSJkwstn  Cotp) 

Seconday  Leal  Smeltery  Assn.  kc 

Royrt  Tmslo  lU 

Comprekensiw  Meifcal  lm»n|  ol  Kentucky,  he 

Lousvik  kninii  Savces.  mc 

Western  HiNs  nuflng  Center,  Inc 

Ancncai  Assn  ol  Bioaiilysts 

Assoaitwi  ol  Pnilesseionil  Fk|kt  Attendaits 

CiMomi  Steel  Industries,  Inc 

Qty  ol  Sai  Dcgo 

Mercy  HaspitH  ol  Des  Moines,  hwi 

Nitionil  Nutntm  CoHitni 

S*ni  Makcil  LAiritory,  ltd 

Fort  Mola  Oo 

JaifP.i 

Boad  of  Estmutc 

Omik  Wood  Products  Co 

Unana  Intemitioiul,  Inc 

J.P  Altimwr 

tmuiM  Mai  Tnde  Dewkpment  Condi 

Qly  INiliB  of  Spm^ 

HHrt  qI  Amnca  Nonliwest 

HaMrMl,kc 

Westeni-Soutkem  Ule  Insurace  Co 

Municipal  rnince  Industry  Assn 

Jotm  Nuwen  i  Co.  Inc 

Natmal  Ass'n  ot  Independwit  CoNeges  &  iiwemUti 

Bika  t  Botts  (FarK:rtnl  Corp) 

Bika  t  Botts  (For  Sonit  kc) 

OrartHw  01  Piol*iiis  of  Dnie  Dependence  (CPDO) 

Byrii  IfcBioriil  Hsspitil  i  Medbl  Center 

Hennam  Hospital 

INVACAK  Corporatm 

Unai  Connwiity  Hospital 

St  Joseph  Hospitii  &  HeMtk  Carta 

Coirtet  Corporation 

Day  t  ZinHnerwian.  kc 

krtematicnal  Barrier  Corp 

lawler/Wood,  Inc 

National  Corporation  for  Housai|  Partnerslnps 

National  label  Co ,  Inc 

Mia  Baks  t  Ofm.  PC  (ForAnwncan  Public  Gb  Assn  (AKA)) 

National  Soft  Drink  Assn 

Oty  ol  FMaal.  Orem 

Oram  GadMk  OHta 

Higil  EminMMirt  ei«*«^ 

Sectiai  8  HotBkii&aip 

EiUlytCo 

Americans  Apast  Unfair  Gas  Taaes 

UaiW  TrtuMMkataaB,  kc 

Ami  for  Itakw  Plolkia  t  Kabn  (ForAmencan  Consulting  Ennneefs  Council) 

Ami  Foi  KMaa  FWkai  aid  Kabn  (For  ToMstodes  Ranra  Oe  Ankan) 

Pkbkc  Resource  Associates 

ITT  Defense 

Amncans  Aganst  Unfar  Gas  Tans 

Padiaale  Eastan  Cop 

AmaricaRS  AoRSt  Unnir  Ta«es 

ConsortNRi  n  Soool  Science  Assn 

Haigkt  Gardna  Poor  (  Havens  (ForGuan  iiate  Agrtanart) 

Thadwr  Prolfitt  t  Wood  (ForRawn  Wilsoo  t  Co.  he) 

Tlant  Class  Mai  Assn 

New  Yvk  Mercanble  Eidiange 

Form  Group,  Inc 

NabMial  Sodrty  of  Pubkc  Aonintants 

Jart  t  Habaia,  0  H  G 

Nationwide  kisurance  Companies 

takmson  t  Associates,  Inc  (ForAlkance  lor  America's  llomeowna) 

Peilunson  S  Associates,  kc  (For:Baie<icial  Management  Corp) 

Perkaison  I  Associates,  kc  JForNational  Second  Mortgve  Assn) 

Murpky  (  Donory.  lid  (ForProd^r  Serves  Corporaban) 

BMC  kikstnes,  kc 

Dskert  Price  t  Rhoads  (For  Ryland  Vxeptance  Mvoer^,  kc) 

SICK  Ustrom  Eaesnbirtti  Sloai  i  Glassmai  (ForKansas  BaJiers  Surely) 

Chugidi  AiBka  Corp 

Qty  of  Cordova 

GraalTar^Ski  Resort 

Saanty  Pidfic  Ba*  of  Alaska 

StrttuB^mtto  Air  Traemn 

Assodaboi  of  Natkaial  Ajwilisas,  kc 

Carta  ol  k«kistr»s  of  Ike  State  ol  Sai  Pa*  (OESP) 

ConpusSerw  kcorporaM 

Gowmniait  of  tke  US  Vkim  tstaais 

H»  kidustn  Foundrtm/Maian  Ice  Clean  MaafKlaai 

Nulabon  Servces  kitematnial 
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BMdi  CMly  SkB  Hrt*a  Burartt  t  SoMrts,  501  Notk  QraiMaa  Am.  P.O.  Bu  S488  Dayton  Baa*,  a  32018.. 

BM  HaiArt  Stai  t  My.  P.C  211  Itatk  Uaioi  Start.  #300  Mooitfi.  W  22314 

Da _ 

Do 


Di. 
Ol- 


Di. 

Do 
krtaM 


nil  191)1  Start.  NW  Wadimton,  DC  20036.. 
"         " ■.DC  20036.. 


Bkad,  1771  N  Sbart.  NW  Wrtnigkai, 
Dmgtas  llBlaanlirtd.  13712  Warn  W»  Siwr  Sprng,.  MO  20906 
oSte  H.  Bla^  1238  Wiaaw  Aw,  NW,    


I  H.  Bla^  1238  Wiaanin  Aw,  NW,  #204  Wdikvkai,  K  20007.. 

Mckari  J.  Bota.  729  151k  Strert.  NW  Waskawton.  DC  20005 -. 

%M  Doom,  kc.  211  Nalk  Unm  Strert.  #210  Aleunkia.  VA  22314... 

Do 

Do _._ 

daak  P  Boudras.  2501  M  Strert.  NW  \ 
Mtanrtk  Barta,  1455  F 

Bracewal  &  Pitta  sun,  2000  V  .».  „.,  wrw  ..»>-..>».,,  »  ^mnn. 

Braqr  WBans  i  Omvnt.  1000  Connednit  Avenue,  NW.  #304  Waikaigloi.  DC  20036 

Di„ 

Ol 


M  Street  NW  W»sliwtBiJC20O37 

)  r^iNUylvaiu  Aw.,  NW  Wisknigtun,  K  20004 

000  k  St.,  NW  #500  Washaigton,  DC  20006 


Ol.. 

Do.. 


Biakkxk.  6808  Hathaway  Strert  Spmgfirtd,  VA  22152.. 


Brad  1  lowd,  923  15tk  Strert  NW,  Fifth  R  Waskmgtan,  DC  2000S.. 


Bregmoi  AbrtI  6  Kay,  1156  15lh  St.  NW,  #1212  WaSangha,  DC  20005.. 

Dave)  Bronkam,  13t)0  CiYstal  Dnw  Aifngton. 

Virgaaa  Braon,  1500  K  Srert.  NW.  #200  Wi 
Do 


,  VA  22202 . 


K  20005.. 


Do.. 
Do.. 
Do.. 


Oaan  J.  Dmai  ari  Co..  kc,  1101  Conolicot  Awik.  NW.  #1000  Wakngloi,  DC  20036.. 

Do - 

Do 

Brownsten  HyM  Fata  t  Matlai.  410  17tk  Start  22nl  Fkar  Doaer,  CO  10202 

Thonas  P  Brudole,  4630  Montgomay  Aw  Brthesda,  MO  20814 

Susai  Budi.  1850  M  Strert  NW  Wastangton,  DC  20036 

Virgaaa  M.  Budda*L  1722  Eye  Start  NW  Waslangtui,  DC  20006 

I  S.  Baddey,  1500  K  Strert  NW,  #200  Wnkaigtm,  DC  20005 

Do.. 


J.  Bruce  Bin  Jr..  660  N.  Mart  Aw ,  #350  Sai  Aittono,  TX  78205 

Ttaias  J  Nga,  Gownmait  Relabais,  kc  1620  Eye  Strert.  NW.  #300 

Do 

Dd 


DC  20006. 


T  Soitt  Burton.  1133  19th  Strert.  NW  Washaigton.  K  20036 

Bargam  aal  Grnan.  Ltd.  106  North  Caokna  Aw.  SE  Washmgkat  K  20003... 
BurmMastrtto,  1850  M  Strert.  NW,  #900  Washmgtm,  DC  20036.. 
Janes  J  Butera,  4901  Qurtiec  Start  NW  Washington,  K  20016 

Do „ 

Do 


Do.. 


B2S  CapiW  :Mttjes,  U>,  1401  Naa  Yak  Aw.,  NW,  #900  NlMMat  K  20005. 

k*n  R.  Catfy,  iloTNew  Yorii  Awme,  NW,  #400  Washaigkai,  OClOOK 

Tlmas  Cain,  1000  Maiac  Start  NW,  #401  Washaigkn,  K  20007 

Boaae  Cakhnl,  1000  Voaant  Aw .  NW,  #800  Wishiwton,  K  20005 

AnkiBo  I.  Caifa,  122  Maytand  Aw,  NE  Washaahai.  DC  20002 

Aithnr  L  Caicrat  1111  141h  Strert,  NW.  #1001  Wtshii«kai.  K  2000S 
Do 


Cmp  Ba«  Bate  t  THe.  2S50  H  SI.  NW,  #275  Washagtoi.  DC  20037.. 
Ol.. 


Ol. 
Ol.. 

Do.. 


!  D  Canpbel.  3050  K  Strert.  NW.  #330  Washaigton.  DC  20007 .„ 

khn  G.  Canptal.  1111  Jrttvson  Davs  H^hway,  #  508  Artngkn.  VA  22202. 
Do.. 


Canpbel  Fak  6  Srtby,  3050  K  Strert.  NW.  #330  WasMrwtm.  K  20007. 

Robot  P  Caavai,  701  N  Fair1a>  Strert  Ateumkia.  VA  22314-7807 

Robot  t  CapH  Jr,  Ull  14th  St..  NW,  #500  Washington,  K  20006 

Caprtol  Associates,  kc,  426  C  Strert  HE  Washaigton,  IX  20002 -. 

Do 


Ol. 
Ol. 
Ol. 
Ol. 


Cm«r  I  Drysdak.  ChU.  One  Tkonti  Qrde.  NW,  #1100  Waskawhai,  DC  2000S.. 

Gaakj  P.  Camai.  1667  K  St.  NW.  #n7  Wishngkai.  K  20006 

Mrtaala  L  Cam,  1901  Panytvaaa  Aw.,  NW,  #1000  Washngkai,  K  2000 
Camoi  I  Muss.  1901  Poasylvaaa  Aw,  NW,  #1000  Waskngton,  DC  20006.. 

WSon  Caney,  217  3rd  St,  SE  Wahawkai,  DC  20003 

Ji«a  Cad.  2054  IMvasrty  Awnue.  #500  Baliky,  CA  94704 

Chaies  T  CanI,  2011  Eye  Strert.  NW,  #601  Waskington.  K  2O006 

Tristai  Cata,  1771  N  Start  NW  Wakaii«ii,  DC  2003r 


Pa<  S  Caikey,  1700  K  Strert  NW,  #1200  Waskaigton,  K  20006 

Mawin  S  Cassel.  175  Nothwest  First  Aw,  #2000  Court  Houk  Cotter  Mian,  R  33128-9966. 

Wttan  E.  Cissehnai  II,  1800  M  Staet  NW,  #300-Sauth  Washii«lai.  K  20036 


aal  Andata.  kc,  655  15tk  SL,  NW,  #1100  Wakkgkai.  K  20005. 


Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Dl- 
Ol. 


Ol. 

Ol. 
Ol. 
Ol. 


555  131k  Start  NW,  #500  E«l  WMkaMn.  DC  20004. 
~    #101  WMkaglM.  DC  20036.. 


aanMI  t  Ooapay.  1826  Mknoi  Pkoe.  NW, 
Ol. 
Ol. 
Ol 


1  W  CNp,  1333  No*  Hawkto  tm..  NW,  #700  Waknfhn,  U  20036. 

Warn  A  Ctaii  555  Naa  ki«y  Aw.,  NW,  #2^  WiMai«kai,  DC  kOOl . 


I/CM 


Soarty  Fii«  Fadort  SaAB  t  Ua  Am 
Cma  AmaiM  al  tokMir 
CkdilOaimloi 


SoACMmI 
Ikkalol 
Eoaoi  UKfeK  I 

Am  a  BaairtCMkn 
I  AmdrtB.  Ltd  (Fa-Givemaa  of  hm) 
ktoMlkil  «*kn  Savios  &aa,  LU  (FaiW  Santa  Ckka  I 
taadatad  BoMas  I  Ca*ackrs,  kc 
FK" 


MQtaapy  (FoAaiMnai  taoca  Qi  Ltl) 

■bai.kc 

Beetaaic  tab^Menrs  Corp 

Saataers  tataaaooal  Uaaii 

Ca  RartM  Caaita 

CASA.USA 

Dadnr  Pnffin  6  Wtad  (Fa£»(ke  Paton^ 


Qlioap  8tartnie  Fiaane.  kc 
ftefln  ft  Weed  | 


(FoMoal  H«i  lm  Motpie  Can) 
Itaka  Pnffin  ft  Weed  (Fa:Ga«al  BaJiic  MalE«rkiarme  CM) 
IlKka  Pnffin  ft  Woad  (Fa  Staataid  Foknl  Sawvs  ft  lm) 
HC,  kc   ^^ 
CbnsOaft  kaknhaw.  kc 
tkikdjrtevaiai.  kc 
Hertz  Oapanboa 

Akaritaa  Seoely  ef  Hosprtal  ftainisls 
US  Sprial  Co—kjliaj  Oaapov,  LP 
Sidhy  ft  tastta  (ForCoamm  CiMrkg  Ham) 
Tiachr  Praffin  ft  (tad  (Foraicapyia^ap  Fiaao.  kc) 
Dacha  Praffin  ft  Weed  (Fv4fassackBelts  Bakers  Aaai) 
I  Brace  BagL  Jr .  PC  (Fakaraes  Savavs  art  Lm  Am) 
Oaartyof  Faafn 


OMaadCaorty 

HOComaacikau 

NaaHaSipB.kc 


Oaip 


Pia  Aaaricaa  Waikt  hmtfi 
Noar  Jeranr  Ooaci  of  Savini 
Rtwr  Baaa  Aaanca 


Sawigs  kstihitayts 

Soarrty  Swiais  Tim 

~     '  I  Saaags  had  Soarty 

Trat^atakon  Senaces.  kc 
aaBOw  rueo  imcesavs  nssn 
Awocau  AoBt  Unfar  Ge  Taos 
PiMc  Seoaita  Assa 
taanaa  Ovil  Uboties  Unoi 
NrtioBl  aeyjaad  Assn 
Mters  kdailiw,  kc 
Muance  mnaaa  ac 
Oawtaad  Ckac  Foadrtka 
OMoata  Gas  Systom 
MlatCap 
SMS,kc 

Caapbel  Fak  ft  Srtby  (For-Conmaiwealth  rt  Paata  to) 
John  &  Caapbel.  kc  (FoARCO  Powo  Ta 
Jrta  a  Caapkdt  kc  JFoM  Cnnpav) 
uamaMwann  a  nani  noo 
UaitBd  Way  ol  Aaam 

Maerca  jocaty  a  iropca  aaooaie  aio  NypoK 
CaotoiCo 

CMm's  kr  Ike  Tnrtaort  ol  Higk  Btad  Presan 
mAtaaci  _ 

NabaBl  Carta  lor  Health  Edacataa 
wiiBaia  toaann  ror  i.ancer  Kesearca 
Uanosrty  d  Alibaiu 

Wkcoisa  Mana  Reaeadi  FoMdrtaa  (WMF) 
Fiaanal  kstrtuln  Sovcfs  Cop  (FaMrtkeast  Saaags) 
Caaoi  ft  Mas  (FaAand  krtiMaa  Soaces  Cop  (to  NvthaaM  Saaae)) 
SoMoes  Can  (to  Nolkeast  Saoigs) 


kataty  CoaadI 
r  NoasaaMrs 


to  NoasaaMrs  Ri^rts 
Naboaal  Assooabon  of  Strtadores 
Naboul  Assn  of  Bnadcaslas 
ClawaiUSA.kc 

Bread  art  Casael  (For-Caca  Treatnoit  HoMngs.  kc) 
Nkan  Ha*  Sdadick  ft  Kartmat  ltd  (Fa<iM  Ness  Faaiy  Patartap) 


Acare  Data  Systaas,  kc 
totkelih 


Haadak^rt  Boaafcri  Itali 


Coanawty  Cohae  Assa  to  Tadaokgy  Traasto 
Drtonre  Stik  Oept  ol  Traopotaliai 
ITTGMai 


Ti 

OXmmI  DMiofMMM  GM9 
PHH  Cvp 

SidrtiMPinaSM 
smart  kamPrtrtnaaiin 
SUkrt  ktaa.  Office  rt  Iki  Gmnai 
BaaiiDaaias 

rtf 


ofMamalheMs 
IMn  Hmm  rt  L«  A«ta  (Mv 
da  WikaNm  t  T«  (FkrOidil&aK  kc) 

UMtttaoa  Itakkikit  kc 
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OilMi/itiw  tf  MMmI  FSr| 


Gv  (Ml.  1709  Nw  Y«k  Am.,  m  VMiMtai.  DC  20006 

CDMniior  JUknW*  Hont  flnaKiM.  llsONw  Tort  Aw.  NW,  #m  HMMm.  K  20005. 


Md.  1625  Eye 


CM  OavM  LycB  t  MeMMt.  162S  Eye  SI.  NW.  #1015  WsinMn. 
Dm  V.  GDtmi.  1200  190)  SAM.  NW,  #606  Watn|tai.  DC  200%.... 


wMriMM,  I 

ocaobe... 


Ma  CglM.  1331  Paa  Am.,  NW,  ftSOOMrtli  Wntaiftiai,  K  20004-1703 

rmiy  (I  0*.  1925  Nortli  Lym  Slreet  #301  Arinftoi.  VA  22209 

ObH  Conm  i  Hi*iK  PC.  1110  Vtramt  AMme.  NW.  #900  WaslM|laR.  DC  20005.. 
Do.. 


Crii*  SkMM  t  Scon.  1055  IlioMs  Mitnai  SI,  NW.  #306  Uttm^m.  DC  20007.. 
to 


D>.. 

Do.. 


H  J.  Cofe.  1667  K  Stm,  NW.  #300  Walntka.  U  20006 

CowtfliM  TdKOMMnofiOB  Aan  (COMnm,  120  ItaniM  Am.,  NE 
Mm  J  CoMBly.  499  Soitll  C«iM  St.  SW,  #M7  Wisliin(ti»,  K  20003. 

Do -.. 

Dm)  R.  ComL  1400  16Hi  Strait.  NW  WaMnitai,  K  2003^0001 

NOm  Cook.  1346  Ckestml  Sheet.  #S00  PMbifeMa.  PA  19107 ...„ 

■n  a  CBdOR.  1300  CoMKctnit  Am.  NW  Welnitoi,  DC  20036 

Coniiai  Uk  Offices,  1420  16tli  Street  NW  Wstairtn.  K  20036 — . 

DMd  L  ConKMl.  2217  Caemonl  Dme  F*  Ctani,  VA  22046 _ 

Kdael  E.  Cost*.  1025  Comednit  Am  .  NW.  #404  WtMnkn.  DC  20036 

Doma  J  CostkK.  1331  Pennsvtma  Am,  NW.  #1500^  WriaMton,  DC  20004 

■diMl  W  COMi.  1020  19III  Sheet  NW.  #200  IMmfin,  DC  20036 _.. 

I  (  Brt«.  1201  PMBttMn  Am..  NW  P.a  ta  7566  WaslnilBi.  DC  20044 


DC  20002.. 


OON«lMJ 


Oi.. 
Di.. 
Hi- 
D(.. 


C  OtHv  Coiriei,  6tk  Root  1050  Ttan  Mtnoa  Street.  Ml 
My  Credcit  122  *tiaai  Aw..  NE  Wata(kn.  K  20002, 


DC  20007. 


OoMl  t  Horaii  MenatJONl  LP,  1001  fnm^tam  Aw. 
NW  wldMf 


PMIp  CHinngs.  1455  ^Huytqaa  Aw 

Do 

Dm)  E.  DnoMlcli.  1101  ISA  Street.  NW, 

ttati  C  Oarei.  1101  Utti  Street  KW  #1400  Wi 


Islmgton.  DC  20004 .. 


DC  20004-2505.. 


#400  WslM|tg%K  20005.. 

9  WiAa^tOR.  DC  20005 

Mb  C  OiMd.  1771  N  Street.  NW  WasMi(toii.  K  20036 


DHis  t  Hanoi.  1455  Peiiiqit»aiiu  AMnye.  NW, 


T  Day.  ilOO  Conmctbit  Am..  NW.  #900  Wastavlai.  DC  20036 
■  PO.  to 


.  K  20004.. 


Ilane  De»4iTiiftai,  Braaord  Oonectieial  tastiliitni 

NBail  L  Dony.  2300  M  St.  NW.  #130  Walntton.  K  20037... 


#1200  WnMaftai. 
floi.  DC200 

#(540  PMtnke  Ptas.  a  33024.. 


Do.. 


Bnw  H  Detler.  1199  N  fm\n  Street  #204  Aleaiatia.  VA  22314 

Jo  Ehn  Deutxti.  162S  Masadwsetts  Avenue.  NW  Wtslaiiftoa.  K  20036 

Dewey  Balaitm  Buslitiy  Pahiei  t  Wood,  1775  PennsytnMi  Aw..  NW,  #500 

Do -... 

Do 

ima  L  DOea.  14000  S»  BenonfM  Aw  PO.  to  SOM  FgabH.  CA  92335.. 
toy  Bae  DeGno.  1915  ITIli  Street  NW  WBli«tat  K  20009 

Do 

Do 

DidsiM  Skapn  (  Ihra.  2101 1  St.  NW  WaMvtan.  DC  20037 

Do 

Ot 

Oa 

Oi 

Di 

Da 

Do 


K  20006.. 


.  905  161k  Street  NW,  #310  WaskiaftDn.  K  20006 

I  Done.  1725  DeS*s  Street  NW,  #800  Wstafton.  K  20036... 

Raacy  A  DoMldsan.  1313  I  Street.  NW  Washnfton.  K  20005 

Tetiie  II  Dat  911  16l)i  Street  NW,  #601  Washmjton,  K  20006 _ 

ktot  J.  Dotdm,  1925  K  Street.  NW,  #504  Wxdwr<».  K  20006. 

Da«  LolBKS  &  Atetan.  1255  IM  k.  NW  Wastaqton.  DC  20037 

Do.. 


DtesBrioriet-Urt.  Ik.  1730  Rade  ISM  Ambuc.  NW,  #210  Washaftoii.  K  20036.. 

Dnnka  Bid*  i  taOi.  901  15di  Street  NW,  #900  WaAnfloii,  DC  20005 

Diith)  t  Asanales.  412  Fnt  St.  SE.  #100  WaslM(tDn,  DC  20003 

Do 

Uoyd  L  '0iBi«iyr2O0b''li''sin»t'Nw!  #8<»  Wjstwgtoii.  DC  200063IZIZZ1"I 
Janes  W  Dyer.  1341  G  Street  NW,  #900  Wastn(laa.  K  20005 
9m  Efe  Joaai*  t  Ms.  600  Near  Hanpstare  Am.,  NW.  #1000  " 


K  20037.. 


in  A  Dyas,  2011  Eye  Street  NW,  #601  Wastawkai.  U  20006 . 

DC  SiletadParty.  1742  Massadaoetts  Aw.  SE  WakiMkai.  K  20003 

AillBH  1  Eat  Ok  SoiMi  PMuiey  Street  PO  to  2113  Hadsn.  Wl  53701-2113 


I  Eft.  734  15III  Street  NW  Wastangton.  K  20005.. 


to  L  Eton.  350  Nam  9tli  STeel.  #400  Boee,  D  S3702 . 
John  mUs.  1120  Faafield  AMnue  DoseMle.  CA  95678.. 


DC  20004.. 


.VA  22151.. 


Ilirii  M.  Efan.  1455  PeMBytwna  Aw,  NW.  #1260 

Do 

Do 
JMkS 

Eafisli  Fnt  800rFota  Plax.  #102 
Ettoi  tale  t  Gnait  PC, 

Do 

Jom  ft^  Ertatoa.  815  CoMdnit  Am..  NW  Wadntlon.  K  200064004 
DaM  EwK  Aaniales.  4076  Rosanon  Court  Artngton.  VA  22207 

EwB  (^  lid^  iOlO  Nteaoa  Aw.  #810  Wi^^ 
Do.. 


E«(atot  1000  Pokanc  Shiet  NW.  #401  Wakk«tai.  K  20007. 
nt  SOOrFota  Plax.  #102  Stortild.  VA  27" 
1140  198isUlwr  #900 


DC  20036.. 


Dnokl  C  Fat.  1346  Ckeskait  Street  #800  PMaleUa.  PA  19107.. 
k.  a322034)7« 


I  T  Faiaef,  PO  to  40789  Jatowie,  K  322034)709 
toat  C  Fiy,  ?05IlieS>a»  Alaaakia.  VA  22314  ..._..........., 

Jack  Fergnai  Assodales.  kc.  2tJ3  Maylail  Aw..  NE  Watofto 
Dniald  L  Fiacc.  Fiarx  aid  Ajaocales  600  Near  Hanprtn  Aw 

Do 

Ftom  kBtota  Sawai  Cap.  1667  (  Street  NW,  #7n  % 
Daiid  Fiaa,  1667 II  Stat  NW,  #1000  WatoMa.  flC  20006 
Palraia  IL  Fak.  5410  Grananr  Im,  #120  Mkoda,  MD  20014. 


,  K2a002 

NW  #no 


DC  20037.. 


DC  20006- 


■adritae  Ftot  420  C  Stat  NE.  2Bd  R  WariaMn.  DC  20002 
tlajkwa  IBaii.  tac,  1301  CaaiKtait  Aw .  NW  7t)i  ~ 


Ot.. 
Da. 


7t)iFtar 


DC  20036- 


Fito  I  Latoi.  1775  Hmafmm  Awn.  NW,  #1000  Witogkia.  K  2000M6I0-. 

RTD.  Htoi.  1440  tor  1m  to..  NM,  #320  VKltofkl,  K  JOOJS 

Dl- 


EnplqarAtoN 


Van  Oak  t  Asnoita 
Air  Traopoil  Assi  at  Aaatica 

FSN.  kc 

RCf  Gnay,  kic  _ 

Natkaul  Auucjatan  at  Mantfactvv? 

Spakmai  I  Cole  (For  DaXa  Air  lines,  kic) 

AdklasUSA 

Loasiana  Ijnl  I  Eicioritavi  Co 


Amertai  kistitutiot  Steel  S  kon 
Aiiaricai  Soytnn  Assooilian 
CuMon  for  Safe  Caanicware 
Gaico 

Skiituikim  Counol  at  America 
AndaMCorp 

Hackt  Stnnca  6  Association  (For  Brmm  &  Wiftanison  Tctoco) 

jjrtit  Sjwa;  t  AaacBtkin  (For  BATUS) 

KlIiaMi  WidMe  Fcderatnn 

Giato  Pliiladelpliia  Ckamba  at  Comrmrce 

ktootinal  Assn  at  kUcknsts  and  Aaospxe  WorkBS 

Ametiai  Newspapa  PiMskers  Assn 

Pailiandk  Eastern  Corporation 
NaUtMl  Am  ol  Mawfactim 

Assn  at  America,  kc 
at  Human  Sernces 
Deparlmait  ol  Human  Services.  Cranston 
Departmail  of  Human  Savces.  Little  Rodi 
DMttoiN  ol  Sodll  Saivioes.  Lansmg 


liciiMDiMtaildSocial  ServKts 

HI.  daiailMHl  ol  Hanan  Services 

Contova  Dstrict  Fskermai  United 

American  CM  UbiriRS  Ikkon 

Awn  Products,  kc 

kkCutckei  Doyle  Broum  t  Fnersen  (For  Gull  Coast  Waste  Disposal  Autkority) 


McCuttidien  Dwie  Brown  i  Fnersen  (For  Rolv  Industries,  Inc) 

Natonal  Council  at  Sivmp  Institutions 

tkkr  Bac  S  OM.  PC  (ForAmencai  PuMc  Gas  Assn  (Ai>GA)) 

Natlcnal  Assn  ol  Broadcasters 

American  ksurana  Assooakon 

Qvysler  Corporation 

Itopky  (  Donory,  IM  (ForAmicai  HoUe  Satellite  Consortium) 

Mapky  (  DonoiY,  lid.  (For  Piodsy  Serviczs  Convaiy) 

k*naliaial  Couadl  ol  9ioppai|!  (Sntes 

Assnaatm  ol  Fkttit  Attendants.  AR-OO 

Amencan  kon  h  Steel  Institute 

McCown  De  Leeuw  i  Company 

Paramount  Correnuncations,  kc 

Caiioma  Steel  Industries,  kc 

AC8E.ilal 

Oaad  ol  La  Raza 

PHrto  Riun  Fonim 
BAIMANCorp 

Coaktnn  tor  Competitiw  Cantal 
Cordova  Distnct  Fiskeimen  Unted,  kc 
Fnl  Amapelis  Savmgs  Bank  F  S.B 
Oaen.  he 
Nev^ort  Group 
Sea  Hawk  Seahiods,  kc 
State  ol  Comectiait 
Fitsm  Surny  t  toovcty  Care  Center 
National  SX  Coaktion 
Senice  Envloyees  kitematmal  Unm 

totod  Gowmment  Relations  (ForJob  Opportunities  Business  Sympiton) 
Smokeless  Tabacco  Council,  kc 
BMC  kidustnes  kc 
Natoial  Business  Aacralt  Assn 
Amencan  Newtpipur  PuUdiers  Assi 
CkuU>tSMB.kc 

ai  Piofressne  Rental  Oriauations 
'Oanofaoal  Foundations 

Financial  Serves 

Comm  to  Preserw  Saaal  Secunty  t  kMicare 
Phfip  Moms  Management  Corp 
kitanataml  Air  Transport  Assn  (lATA) 
National  Assn  at  Stevedores 

Ouaries  t  Braly  (ForMiier  Brewing  Compaiy) 
Ouales  t  Braly  (For:Hikn*ee  Tamg  Caakkon) 
Ekas  Mat2  Tnm  t  Haick  (For  Fatoal  Sawigs  Ba«) 
Etas  Matz  Tmai  t  Henck  (ForfAC  Saanly.  kc) 


;  (ForF 
1  lF«r:F 
(Kirkt 


Ualsay  Hat  to  t  WMa  (FarkWio  CotpaatiM  UtMes  Am) 

Atoceol  GiMmment  Maufgi 

Fmck  (  Conpaiy  (For  Ml  Elartroncs  Malctis  i  Qaisumes  ol  taarica.  ke) 

Frendi  (  Conpaiy   ForMatonay  Wad  t  Co..  kc) 

Ffocli  k  Compaiy  (For  Wkai.  kc) 

Amercais  Agaaist  Ikdair  Gas  Taaes 

Doctors  Natma  Homecae  Corp 

Pliiv.  kc 

Seyfatk  Ska*  Fanwdha  h  Geratoa  (For  Oressa  kidasliias.  kc) 

DnMey  Assn 

MCA 

Rtst  Fkdaal  ol  f^ttsburgli 

Natoal  CnibBi  tar  die  Rekak  ol  Fol  keured  ktshtolns 

Greila  Pkialitoa  Chaafaa  ol  (kamau 

Banatt  Bate,  kc     _^ 

AiMrican  AmMnaM  Mackm  Assn 

DytfalOnB.kc 

AMnoB  AuMUnto  Gb  Taai 

PkMdi  Drta  Conavato 

NarNaBt  Savats 

SMtotiMn  B4  Cap 

Hatoical  CMtracMn  Am  al  Anria.  Mc 

TiMkrPiMctod 


August  4, 1989 


CONGRESSIONAL  RECORD— HOUSE 


19339 


m  (  HtMnto.  1751  N  Stnat  NW.  #301  WastMat  DC  20036. 
PkSp  L  FiM,  7501  M  Street  NW,  #400  Wa]ki«ka.  DC  20037. 


K2O002... 


toat  S.  Fradi.  206  G  Street  NE.  #201  ' 

Do „ 

Fiad  FtM  HaiB  Skrto  t  Jaxlaai,  1001  Paaiykiaka  Aw,  NW,  #S00  WiiMMw.  U  20004. 

Itoatf  L  Ftatonw  ■,  ItSO  M  Street  NW  WaMMa,  U  2W36 

FtoiM  (  Janrsti.  1150  Cnaacbail  Aw.  NW.  #400  Watoto^  DC  20036 

FMRSob,  kc,  1000  Potaac  Street  NW,  #401  WaM^iirDC20007 

Ftoyd  D.  Stor.  699  Plice  Street  #102  AtoOMta.  VA  22314. 


I  k  Gaaai.  1750  Nat  York  Aw,  NW,  3nl  Fto  Waskngkn.  K  20006. 

Gawy  SdMbat  6  Baa.  1000  POfenac  St,  NW  Wasknkai.  K  20007 

tarn  M  (tos.  370  LEitat  Piomaiale,  SW.  #800  WaM««>i.  DC  20024.. 

Craig  Gakrta.  14O0  Eye  Stnat  NW  WaskMkn.  DC  20005 

Jato  F  George,  20J3  M  Street  NW.  #300  Waskkvka.  DC  20036. 

Gaatf  Ma  (taosMes,  kc.  1155  Cm..  Aw.  NW,  #300  < 

kkn  1  (krak.  3100  WMaad  Fans  Driw  Oaktai.  VA  22124.. 

GiBoi  Dm  t  Cnikto,  1050  Omectlait  Aw.  NW.  #900  Watogkw.  U  20036.. 

Hay  L  Gl.  200  Wast  Man  Stat  #2625  CkkagD,  1  60606 

Do 


DC2003t_ 


Do.. 


Hay  to  Gtoca.  1713  Hapb  Hi  Ptae  Aleaito,  VA  22302. 

Da - ._ __ 

Do. 


HckaN  B.  GML  1425  N.  46«i  Stat  SMflk,  N»  S8103.. 


Brat  Chan.  lOSO  Tknns  JeOaM  Street  NW.  6tk  F1  WaM«ta,  K  20007  . 


Do 


Jai  Gton.  1735  Nnr  Yak  Awnue.  NW,  #500  Waskkstpo,  DC  20006 . 

Gka  Eitoka  Hon  t  iMe.  803  Prkn  Street  Aleunkia.  VA  22314 

tot  FekkM  i  Brass,  Ckataed.  1250  CoBKtiait  Aw..  NW.  #800 


Ronald  R  Glacz.  901  IStti  Street.  NW.  #900  Waskivkm.  K  20005., 

Gtabal  USA.  kc,  2121  K  St.  NW.  #650  WaskagtairK  20037 

Do 

Ileva  C  Gaeka.  2054  Unvasily  AwM,  #500  Bakeley.  CA  94704..., 
Kern  J  GakHk.  725  I5di  Street  NW,  #500  Waska^kn.  DC  20005. 


K  20036. 


Gokl  t  IJMniDOd.  kc,  1455  Faasyktoa  Aw.  NW, 

Dd 

Di 

Do 

Do 


#950 


K  20004. 


Alai  Gnafada,  2300  M  Street  NW,  #130  WaMitta,  DC  20037. 
Unda  GooH.  777  14tt  Street  NW  Wastawka.  DC20065.. 


kMi  Godky.  1150  QMtdnil  Awnie,  NW,  #507  Waskagka.  X  20036. 
Hagaret  A  Gollhli,  1101  17tk  Street  NW,  #900  Waskawkn,  K  20036. 

"  "        -  --    -        -      -   nutmgm.  DC  20036 

GoMmMtal  Aftes.  kc.  100  West  5di  Tuba.  CK  74103.. 


Hidiael  J  Govai.  li23  JeHoM  Place.  Nw'wi 

"      01(74103 _ 

Capl  J.  Gray.  1001  tamsytvau  Ave .  NW  Waskagton,  DC  TOOtSTsI?"'. 


FracB  Turk  Granahai.  1025  ConnKkcut  Avau,  NW,  #404  Wa 


K  20036.. 


*«Mi  M  Grecnberg.  1825  I  Stmt.  NW.  #400  Waska«on.  K  20006.. 

Do 

Greenwidi  Caprtal  Makets,  Inc.  600  Steantnat  Roal  Greomdi.  a  06S3O-7149 

RT  Grm.  900  19tli  Street  NW,  #800  Waska«kB.  X  20006 

Gregoy  iSmpaiy.  2300  N  Street.  NW,  #600  Wasknkm,  DC  20037 

Daat  J  Gr«oa  N.  600  MaylM  Am.,  SW,  #700  Wasla«kB.  X  20024 

Mfa  Mkax.  t  Assoaales.  1211  Caaeckoit  Am.,  NW,  #7W  Waskngta,  DC  2003t.. 

Do 

Etkoid  D  Giiflilk.  3»1  West  Ckeski  Pike  Nartnm  Siiiae,  PA  19073 

S&VBi  A  (kossmai.  901  31st  Street  NW  Waskmkn.  DC  20007 

2^  l»  GuthM.  4  Wok)  Trade  Onto  New  York.  NY  10O48. 


Pai  W  Hatoi.  600  Paasylwaa  Aw.  #211  Waskagka.  DC  20003 

D  Midiad  Hacodi.  20001  S  Street  NW,  #20,  PO  Boi  53396  Wastaigki,  U  20002.. 

Hanaknt  Co,  kc.  655  1501  St.  NW,  #200  Waskngkm,  K  20005 

Enc  R.  Hadon,  3060  Porto  Street  NW  Waskii«kn.  DC  20008 „ 

Do 

lesie  Haiis.  122  Maytol  to..  NE  Waskngtai,  K  20002 

Mat  L  Haiis,  1823  JeftoM  Pbce.  NW  Waita«ta,  X  20036. 

Do 

Di 

Karis  (  aamtk,  1101  300i  St.  NW,  #103 

Cbiskpfea  I  Haty.  1250  Conn ,  Ave ,  NW,  #620 

AmU  I  HavaB.  1156  15th  Street,  NW,  #1100  Wastaaton. 

kmes  W  HatoB  IN,  1030  15tti  Sreet,  NW,  #1100  WaM 

OMne  Watts  H9,  714  CMdI  Fedaal  Buikk«  Topeka,  C 

Oavid  i  Hmcs,  555  13th  %eet  NW  Waslawton.  DC  20004 

Itoad  Helkr,  4  Wokl  Trade  Caito  New  Yak.  NY  10048... 

Hdiad  AHefeM.  2013  Que  Street  NW  WaMyka.  DC  20009 


K  20005... 


Wak  J  Hotoson,  122  Maylaid  Aw..  NE  Waskafkn,  K  20002 

Ckakllte  W  Hotwt  555  New  Jersey  Awnue,  NW,  #255  WaMakn.  DC  20001 

Heoi  Burckette  Rudiol  i  Rotkwet,  1025  Tkcmas  Jelterson  St.  NW,  #700  Waskngki.  DC  20007. 
Oi _ 


Di.. 
Di- 


Di. 
Do. 


I  B.  MdtoM.  1776  Ew  Stat.  NW,  #1050  Wato«ka.  K  20006. 
Scott  MgMeynairBoi  021692  Juaai.  AK  99802 . 


Vkon  A  Higkkmr,  1771  N  Street  NW  WashMka,  K  20036 
~    '    T  Hakes.  23/333  Piaknit  Aw.  AltaRta.GA  30308. 


kaepk  MdM  Rom  k.,  1701  Oai 
Hoiai  t  HatoLlU  iki  St,  NW 
Uitay  HoMr,  453  Na>  kna*  to. 

(  Mto,  Tkw  Fint  MiaHl  Ftaa.  #4ao  bkcafi,  I.  60602 


CbRMtai  Botoad  Atkatot  VA  22209 . 

NW  WadB«kn.  X  20004-1109 

to.  SE  WaskitoR,  K  20003.. 


,  K  2nK.v- 


HiptaB  Srito  Ikto  t  Pak,  8»  161k  Sbtet  NW  Wasktoai.  K 
Bdwd  LMrf  HHk.  1025  CaaoMait  to,  NW  Waki^  X  20036. 

Ato*  Haw.  n  F  Skwt  NW  Wariaigtni.  Ot  20001 

Sioai  Haw,  729  151k  Sb«t  NW  WaMaka,  K  20005 

Dw0N  A  Haws,  1819  I  Street  NW,  #800  Waskn^  K  20036.. 


Dairi  S.  Hritod,  1331  Itouykaii  to,  NW,  #910  Wastavta,  X  20004. 
Ckaks  Hrtaa  1  AMcato  1127  Uti  Street  #321  SaaaMki.  CA  95(14 
Gay  Hyto  901  3M  Stat  NW  Watogtai.K  20007 


ol  Fl^  AtkatoA.  UO  Had  to.  51k  Fto  Na>  Yak.  NY  10017.... 
kkrntail  Adtoiy  Soitoi  tag).  1238  WtenM  to,  NW^#204  WaMgta.  DC  20007 

toaM  L  kaai  1625  to  Sbwt  NW.  #1015  Wato«kii  bC  20006 

Mto  SdaatOBMly  i  TiiikM.  kc.  1015 15ai  SIreat  NW.  #500 

Od 

DaiH  a  Ml,  3201 


K  20005. 


SiMl.  #1212 
.  655  ISk  SkM,  NW,  #300 


VA  22305. 


DCJONS.. 


bttoya/OaN 


Ckkakk  HmIM  kr  I 

HdM  t  Pta  (FatoatM  SMm  toa) 

Nkr  to  CkM.  kc  (FKfiaiki  J^tot 

•*-*Tka»«al  Snto 

itatoUf  GaiTaas 
BJkrka 


_      ItoaolPltoJ 
Esly  Midn  tavb,  he 
CBWHo  iVdmh  mt  MHnct 
WtonassSnety 
Natari  Am  of  tab  taacM 
SadfcSk  MM  Tike  ol  Ckppaa  tatas 
BkIM  Gtm,  tac 
MyMa  Plpfe  Se«a  Co 

Soaatog  Atoreoi  O'Daatf  t  Unpai  (FaMh.  kc) 
Tiaiii*ii|  AtorM  Olkaal  (  Rok^n  (FaAasti  Cap) 
Soaatog  AiMm  ODoael  (  MiiiaD  (FoTi*  Bode  Cap) 
Saaotog  AaktM  Olkaal  t  tUnfm  Fa  THK  taaca.  kK 
Saaatag  Atonai  OTkaatt  RodrigK  (FaWest  Bto  Caapav) 
Bnlip  CbbIi  Pvcd  &  RBjMBldi 

UMlk£B»y  t  UMnNb 

PadRcUato  6  SMpaMCo 

RMrtM  Hao^tUafh  (FaPagel  Somd  Cnotstv  Atan) 

ktokai  Han*  t  Exila«h  (FatoM  Akton  Ana«s) 

AMa  Factoy  frato  Am 

CNins  t  SoMon  NakoaH  BM 

UaM  Staks  Tektow  Asaaata 

Onto  MkriSealh  (FaOakb  t  Sois.  kc) 

Jadoan  Haton  Coaly  Genera  Hoaprtil 


Ud 


■klkk 

Natoal  Om  6  FM  Asai  _ 

AMricM  taoft  Ml  OcwtaiRMt  Assocatnt 
nBCh  Ml  Lmt) 


Fort  HoMVd  Conxntar 
JtBltaMMMCo 
■  MMahi 


!N»*  DMonf,  l«  (Hrfroap  S«VKB Oorporlm) 

NakOHl  Am  ol  ReaMs 

Ui.CatoAssaBto 

DiadHaktogAM 

knaMl>a« 

-      "  ■■tas.kc 

Ejtoa  Catparata 
Oaaciol  Lie  kavan 
Ma  t  Stoort  (Fa^Dastal  CoporaW) 
Mto  (  Stoiat  (FaE R  Sqatt  aid  Sob.  kc) 


Uakd  Stales  Ti 


(NRB) 


if  Aaerca 
Co 

m  taoto  (Fortokto  tl  Aaaica.  kc) 
Nai  Yak  Macalie  Eatowe 
Natori  Am  ol  Canny  ari  Snty  Agoits 


Casally  ari 
ceFoiihc 


rOHaa  AsSBiance  aeqaiy  nmi  Loanan 

U.S.  Shakpes  Cop  (Fv£aBa  Traataak  Hotogs.  kc) 

U.1  ShatoB  ttip  (FirHia#kiiiiH  Mabklata  Cap) 


ttotaUaoi 
kftoM  Qo*.  kc  (Fatom) 
Mknoi  Om.  kc  (FaJke  to) 
ktoM  tov,  kc  (Fatoxtori  tooace  DeveksmoN  Oa) 
(toaito  ol  Aaulcja  Aite  rradaas 
Wkkdaai  t  AMdafcs,  kc  (FotoM  Communities  kc) 
Whk  FiM  (  Vaito  (Fatondato  of  Amacai  Rakoads) 
HedBi  kdasky  Haabdavs  AsMoto  (HBM) 
Skai  Ijtoa  Batoitt  Skai  t  Gtasma  (Fa:tasas  Bates  Sa«y) 
Hag*  I  HalM  (Fatoyken  laadag  AsMiaks) 
Nar  Yak  HacaaMe  Eaka«e 
ChBtos'  toad  PkHc  Adka  Ca^a«B  (QFIC) 
taetai  Cki  Itotes  Ikto 
Voa  Oak  i  Asacaks 
Aaaua  Sad  Pnaknn  Am 
BWOap 

Ctfton  leane  ol  Fpod  Processors 
p  No^tokood  Eflfcrprfle 


Call. 


IJa&l 


OrgaBata  ol  Prekssanal  Enptayees  ol  USOA 
"     ■     "    ■.       Oap 

Star 


SoNkeast  Akska  Cooavata  (toci 
nxnai  An  or  tTOoctsHn 

MHnm  UnpnOC  mm 

CCDJiNktoi.  kcdaL 

Wakn  toSoaytc  t  Haapa  (FatoM  Oy  Sotora 

CMStatokc 

Itoaaidi  C«U  Hakab,  kc 

PatotoEatoiCop 

MM  MkakM  d  tepMan  t  toaas  d  toan 
aMvs  A  Oakackn.  kc 
NakM  Gai  Sato  Cbbm*.  kc 


Hm  FtonI  Bto  ki  Snkp 

taiBBB  FnaMk  FaiadSkp  to  IM  toi 


A..^.^*    I      100Q 


r'rkKinu  cccirkvr  A I  ^>^f:nr^v^ 


-«rii  Tcu 


laa^i 
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RN 


Dl- 


to- 
ol.. 


2M  HM  MM  SbMl.  #26»  CNoPb  I HKOS... 


t  StaTP  C..  100  Fowln  SqanMO  jKbn  Sum  Mhs,  n  752l»-44».. 


Man  tawti  Asacate,  U»  Yna  SM.  NW 
C  Dm!  loMi.  1101  Rai  Strart.  #601  Mnato.  VA 
Jaw  Bmn  JQMS.  la  t  Hwrty  1212  Nw  Yort  Amt 
Jws  DvkMS  t  Pipi.  14W  G  SM.  NW.  #600 


DC  20016.. 


NW.  41k  floor  UMiniM.  OC  2000S.. 
O05-2<« 


K2O00$-2( 


to., 
to., 
to.. 


nstit  Mm.  1730  na*  hM  Am.,  MT.  #400 
to 


K  20036.. 


Do.. 


Mtw  P  JiMniMcli,  2W1  N.  Somtrxt  StnM  Mi«lDii.  W  27213.. 

Skw  UU.  to  021692  Jwew.  «  99802 

,  7300  Wm  3591  Taijce.  #  105  Ham.  K  33122.. 


S.  SMw  laMe,  1250  ComecHait  *»tMe.  NW.  #318  Waslaeta.  K  »036 
to 
to 


I,  K  20003.. 


J.  Mz.  1424  1611  Stat.  m.  #604  WaMMlgi.  K  20036 -----vz- 

Km  ScWa  Hnw  H»s  t  Hader.  901  ISDi  SL.  m.  #1100  WiMoi.  DC  20005.. 

Mdi  IMi  t  CM,  1201  Nm  rofli  Aw.,  PwOuoe  WatartiiDC  20005 - 

m  C  «**»,  1875  E»«  Stat.  KW,  #1250  Walnflon.  K  20006 

Seal  H.  My.  1101  Ulli  Sbwt.  m,  #1400  Wafci^taLDC  20005 

SMiaK  Kara.  2000  L  Sttwt.  NW,  #200  WaJaatoTbC  20036 

■anai  RaMdf.  122  C  Strad.  NW.  #875  WatmAa.  K  20001 
Edaa4  B.  KaMy  t  Aaaaks.  Ik,  499  S.  C^iiia.,  SW.  #520 

to 

to     

1  lany.  122  C  Street.  NW.  #740  WalMlia.  DC  20001 ... 

Riy  I  dies.  1591  iJKlSB  m  SianK.  OH  45365 

IHamdi  t  Cody,  2501  M  SI.  NW,  #500  Wal«|lon,  K  20037.. 

Do 

I  r.  IMa,  10015  Han  Street  Fartai,  VA  22031  34(9 
1 1  lotkat  1100  H  SL,  m,  llgMr,  #900  - 

to 

to 

to. 


Hani 
Riyll 


DC  20036. 


Dm)  a.  Kmi,  1919  PanytoM  Aw.,  NW,  #705  WataartaiJC  20006.. 

■ay  Jaa  IflKke.  1025  Coaactiait  Aw.,  NW  Wakaftoi,  DC  20036 

tarn  T  %Kttxb.  1616  P  Stmt,  NW,  #310  Waln|t«.  DC  20036.. 


Hat  S.  taoae.  555  Tlatath  Stat.  NW,  #450  West  Wataiflai.  K  20004 

Bat  beNB,  Bn  876  Uraae.  WY  82070 

Me  UdH,  Bn  021692  Jinai,  AK  99802 

Josq*  M  Ua.  1500  K  Street.  NW,  #200  Wistaigtai.  K  20005 

Georp  S  tan.  2121  «  Street.  NW,  #650  Waslwrtji,  OC  20037 _ 

Kostmiycr  ComnunatioRS.  kc.  2300  M  Street.  NW  #920  Wstwiitai,  K  20037.. 


Do  . 


KuM  tat  t  Canitel,  UOl  Connectiait  Aw,  NW,  #1000  WasHinjtoi,  K  20036 

Pete  Hyre.  hirus  k  Kntaenw  1055  Iliomis  JeflaMi  S) ,  NW,  #418  Watai|lgn,  K  20007 

Jan  i  ixftan,  80  F  Street,  NW  Wataaton,  K  20001 

Mlnii  Aai  laMt,  1615  L  Street,  NW.  #950  Walawton,  K  20036 

Hyna  F  (jUe,  1212  New  Yort  Aw ,  NW  #1210  Wasfinitei,  OC  20005 

Iktot  La*.  1627  Eye  SI,  NW  Walaigtn,  K  20006 

to 

Detot  L  Ulti.  516  Wtoest  Di  BoaiM  Greai,  OH  43402 - 

bttnn  M  Uwila,  PO  Bo  1417W9  AleaRka.  VA  22313 -.- ■ — T-r- Znj^S^; — 

U«  Sta  of  JoNthai  W  Cuneo,  1401  Ne»  Yort  Aw.,  NW,  #740  Watatfta,  DC  20005 1  Commrttee  to  Sutport  the  AntrhiBt  lam 


mmiornn 


(ForSatridat) 


Faknl  SwiMS  Ba* 

HMncai  wonwMiwmi  uvp 

Saaatai  Aadraii  (TDnMl  t  ItoAifK  i 

Samatai  Aaknoi  Ctomd  (  IMiciai  i. 

Saaatal  AmIbw  ODonil  t  tatnaz  (For  Wat  tmi  baMy) 

Sdaj  Cawny  (For£«e  Attas  It^  Acta  COKi  (CAUC)) 

IIVri«c  Ham  Cap,  eliL 

Qty  of  Vtrgna  Beiai 

RfMNi  SmOi  Inwstaait  AsaciilBS,  Iik 

*  "  ,,  , ■  ■  ■-  - 
uaoMiaiai  nc 

OadnCOfp 

Fafiatd  Comnwiities  tc 

Inlanibonif  laectiaie,  lie 

Kait«*y  UtilWes 

RoyHTnaksLM 

Staidad  Ftdaif  SaaifS  Ba* 

Fatoai  Onmaay  (FaOly  of  Uwnim,  CMraH) 

Fefinai  Cgnpaiy  Forftaaoi*  Smil  bntt  Hator) 

FenoBi  Coivaiy  (ForVIA  HelnpalMai  Traoil) 

TaMoty  Services  Ooi«.  Inc 

So»Oart  AlalB  Cwanman  Cowol 

Cvlan  Anericai  FouiditHn 

KaMa  8  McCital  (ForFnskne  Tn  8  Rultar  Co,  et  *.) 

KaMJS  8  MoCthi    ForKMa  Ritter  Conpaiy) 

Ka*ta  tMcCjjW  JF«r:Nitiaiil  A|na«in  Amtiai  Asn) 

CoRsuma  Fedaitm  of  America 


Qty  of  Newport  BeaA 
Nataufr 


Coiition  tor  tlie  Retub  of  Fed  kaiired  MitutiaB 
Uaied  Tetecanmunutns,  kic 

liiaB*  8  O'Nal,  PC.  (ForJ>WBicai  Pitic  Ga  Asai  (AKA)) 
Afflcncai  Cofk|e  of  Finer  mr  Pliyacans 
Robert  A.  Rana  Assocafe  (For  Local  Mitiws  Swat  Cap) 
Loddaa)  Aerorautcif  Systons  Co 
LTV  Aerospace  I  Defense 
Textron,  Inc 
/taricai  iMpc  tor  Ejq»ts  8  Sowity  Assistaice 

GHi|il  Tidi  Researdt  Corp 


Smai  nMni  Assn  Intenuhonaf 

Amncai  Chiipa  Knfe  Coiitni 

Aiociaciaide  Bancss  de  Atorro  de  Puerto  Rco 

Fint  Fakral  S)Mi(s  Ba*  of  Piarto  Rko 

Tuscalgosa  SM  Corp 

EabiBii  IIoiM  Co 

SMOiCo 

Unon  of  Concerned  SaenlBts 

Unni  PKifc  Corpontion 

SoutlKEl  Alaka  Conservation  Council 

SoutlaasI  Alalia  Conservation  Counal 

Ttadn  Pioflit  8  Wood  (For  Rawr  Ktm  8  Co,  he) 

Gklal  USA,  he  (ForEath  Observation  Saleite  (Sonpaiy  (EOSAT)) 

CoiMion  fa  Auto  Repar  Chace 

Coalitni  of  American  SM  Itsni  Manufacturers 

Capital  Martets  Assurancx  Capaatnn 

Asanatiori  oi  Admrnstntw  Law  Judps,  Inc 

Amercan  Federatnn  of  Gmonnent  Finployees 

FotN  Hoa(  8  LM  (For  United  Savings  Ba*) 

Outdoa  Adwrtsmg  Assn  of  America,  Inc 

McGare  Woods  Battle  8  BooOk  (For:Annstnaii  Wort)  tadBsHies,  kc) 

HoGare  Woods  Bittk  8  Boottie  JForCorrtawT Sewer  Ovcrttw) 


M,a2artm 

Natmal  Association  of  dam  Dnif  Stores,  Inc 


to., 
to.. 


Ija  Olte  of  PMa  L  Bay,  304  Wday  Raid  Haifa  toy,  MA  02171.. 

to. 

to 

to.. 

Do.. 


JoDllan  Umacok.  925  150)  SL,  NW  WaMai,  DC  20005 

Laialt  Wafaakn  Paito  8  Driac.  1120  Omdcat  Aw..  NW  Wattiilai.  DC  2003$.. 

Fdaad  R  liaky.  1500  K  Street.  NW,  #200  Waia«laL  K  20005 

Ga«  B  Leae.  1436  U  Stat.  NW  Walaiflai  DC  20009. 
Cyrta  C  Lifeaa,  1050  CaaaAait  Aw.,  IM,  #9 

to _ 

to.. 


#900 


K  20036.. 


Waidy  ladne,  600  Majlaid  Aw,  SW,  #700  Walaata.  K  20024 

Le^Moi  8  Regnay.  1667  K  Street.  NW  Walai(tBi,  DC  20006 

Giiet  i  laam.  1200  Na>  Haapstat  Aw.,  #300  WaMiflM,  DC  20036.. 

Fan  Mjaa.  4630  Maitnwry  Aw  BeOasda,  MO  20814 

Rd(b  Lantea  «1  31st  a,  «»  Waslaipon.  K  20007 

to.. 

to.. 

to.. 


laday  Hat  IW  t  "jgM^S  IM.Stal.  NW,  #2n,Nalii«t«i,  K  20038- 


Pari  L  LJBL  Wald  Trade  CaMa,  #104  Boskn.  MA  02210 
W  Taatiy  loda,  499  S.  CapfU  Stat.  SW,  #507 

to 

to 

to 

to 


K  20003- 


K  20006- 


lUal  F.  Lottat  Jr.,  1667  K  Street.  NW  #300 

I G.  UHhr.  1200  kpiHc  if  laa  Ftai  175  L  HaMai  Stat  Sai 
to. 
to 

to 


Natmal  Assn  ol  Secuntes  aid  Cornncfoal  Law  Attorneys 

Nalntal  Coattoi  of  Petrafeum  Retadert.  inc 

Dana  Fata  Cancer  Institute 

Fta  Chase  Cancel  Ont« 

Fred  Hutdaison  Cancer  Reseadi  Center 

taneOi  tarns  It  Comprelieiswe  Canca  Cada 

RdsiwI  Pat  MaKinal  Institute 

Natmal  Council  of  Saaor  Qtizais 

Staidad  Federal  Saviip  Ba* 

Clacaio  Board  Options  lidiante 

Greevaax  USA 

Gteon  Dunn  t  Crutdier  (ForJUycska  Pneine  Service  Co) 

Gdsm  Dunn  8  Cnitctier    For  F>jt  Repittc  Ba*  Coip) 

(iteon  Dunn  8  Cmtdier  (For:Pn(lBitaf  Insurance  Co  of  Anaica) 

Natmal  Fakratm  of  Mepaidait  Busnss  (NFH) 

Anancan  Cordate  and  Nelt>i|  Mamlactvas 

WHna  8  Sdna  (For<ifKo,  bic) 

American  Socaly  of  Hospital  Ptiamacsts 

Hil  8  Kmwltai  (FvBivti  Welnun,  Inc) 

Hdl  8  Kflowltai  ForOardi  of  ScantDtofy  Menolnmi) 

Hi  8  Knowftoi  (ForNntaido  of  Ananca.  he) 

Hi  8  Rmwlton  (FonRydaJ  _     __ 

Acnaritwe  Ocean  Transportatm  Coafitm 

Tm  Hi  Corporatm 

For  Boy  Scouts  of  Anaiica)^ 

FarBfOwn  8  WKanson  Tobacco) 

For:BATUS) 

FvK^aat  Western  Fnatcol  Corp) 

For  Honi  lloi«  Trak  Oewkpnanl  Caad) 


1X71205.. 


Lada  A.  Lac  1156  1^  Street.  NW,  #550  WastavMi.  K  20005. 


Robat  S.  int  1130  17tt  Slnil.  NW  Wafaifln,  DC  20036 

La«  La>  FifM,  8550  UaM  Ptea  BM,  #800  Balai  Rail.  lA  70109. 


taTlapa,  1735  Nai  Yat  Aw.  Wijlanaii,  DC  20006 

toe.  n*  L  LAM,  5946  Hiftaaa  Am.  SI  Uw.  MO  63112 

SMpkai  (.  UMidL  9  Wat  571i  Stal  Naa  Yat.  NY  10019 

-  '      I  U^TllU  15«i  SL.  Mr,  #510  Walaiflai,  K  20005- 


Cali  J.  Uaalta.  UOl  14tk  StaL  IW,  #200  Walaatoi.  K  20005 

dff  Natal,  1611  LariM  Diiw  WlBinIni,  NC  2t4m 

ataa,  370  VhtmH  Pnaawdi,  SW,  #800  Wabuta.  U  20024. 

r  8.  MMm,  liOO  CaancOtal  Aw.,  NW.  #900  WbMmIiiUX:  20036 

a  Rakatai  8  nOpa.  1200  Nn  Haiaiai  Im..  NW.  #200 
to 
to 


K  20036- 


Hadit  Spenca  8  Associates 

HecM  Spenca  8  Associates 

Hedit  Spencer  8  Assoctiles 

iMit  Spencer  8  Assocales 

Hectit  Spenca  8  Asacates 

AmdaM  Caporatm 

McCantsti  Marta  Brtwn  8  Lueffla 

McCanab  Martin  Brown  8  LoefAa 

McCanob  Mala  Brown  8  LoifRa 

McCanab  Mirlii  Bronei  8  loeHta 

Montfomery  McCradan  Wafba  8  Rhoads 

NatmaCuf  Asa 

Ma  8  Co  _ 

AfMTicaR  aslitirti  of  Anbiticts 


For£aitral  8  SaiOi  Wat  Cap) 

FaObocrp) 

FaJenaM) 

Fqi:UmM  Svwn  MDMbii  An) 


Ciray  T«lMKil  Mituti 

AMhcM  Unw^  tea  .___- 

teMv  QmIm)  RhImI  Trwrt  MWty 

OoaoaMd  Ntaa  la  AfMric*  lagMrih*  Ada 

QnriaOn 

O^K  jynans.  Mc  ^_ 

Hnowi  ten  of  PfMii  Cm  Scrmi 

OcddaNH  Piliiai  Cap 
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19341 


Qqaizallai  a  MdMtoal  n« 


b- 

to.. 


,  P.O.  Ba  7497  toaaaiua.  Al  35253 

May  Jo  Maaat  901  31d  Sre^TM)  WaMaftan.  K  20007 

Gaflray  HanMi.  1249  South  Caotoa  Aw,  srwabMai,  K  20003 

Mac  AaabilB.  lac,  1030  I5tli  StreaL  NW,  #468  Wadiii«ta.  K  20005- 

to 

to 

to 

to 

to 

to., 
to- 


to- 
to- 
to.. 
to- 
to- 
to- 
to- 
to- 


MatoM  8  Qavav,  1667  K  Stal.  IM.  #660  WaNafba.  K  20006. 


to- 


DaaU  F  Haay.  901  31st  Street,  NW  Waklnikn,  DC  20007 
-  " " ■iw,  Nt,  #M1  I 


K  20002- 


H  MMal  Mattken,  629  CaaMaliai  Aw, 

Haiai  R.  Miya,  1909  K  Stnal.  NW  WaAnfkai,  DC  20049. 

Hwa  Brawn  8  PWt  2000  Pansyboaia  Awaw,  NW,  #6500 

Do    

HcAriHi  My  toltai  8  Stanas.  555  Nat  Jaay  Aw.,  NW,  #n0  Waba«ka,  DC  20001. 

to - - 


DC  20006- 


Saai  McCaffrey,  1828  N  Maite  briaopife.  M  46202.. 


HcCbn  8  Tretia,  1100  Canacbcut  Aw,  NW,  #600  Wasbaaba,  U  20036- 

CynOaa  N.  McCamt.  5445  Putta  Stnal  PWsburib.  PA  1S232 - 

Todd  MobadOB.  1155  15tb  Street,  NW,  #710  Wabaifta,  K  20005 

EdB  H.  McCalodi  M,  1313  L  Street.  NW  W<*a(lai,  K  20005 

Hdanalt  Wl  8  Enay,  1850  K  SL,  NW,  #500  Waabbabn.  K  20006 „ 

Maw  L  HcOowal.  1667  It  Sheet.  NW,  #1000  Wabnftai,  K  20006 

taanan  Mcfabla,4  Watd  Trak  Ca*r  Nea  Yat.  NY  lOOU 

Baiy  McQa,  PO.  ha  2880  tola,  TX  752212880. 


Haatk  McKaan,  2000  K  SbeeL  NW,  81b  Rar  Waba«bn,K  20006 
MIBM  R.  MdMd.  2501  M  Stal.  NW.  #400  Wabafka,  K 


to. 
to. 

to.. 


;  20037- 


Thana  J.  Hdjad,  50  West  PiHsbia|  Oaneaw  St  Pail,  MN  55164.-. 

HcNai  &««,  be.  1155  15(b  SI.  Ml,  #400  Wsbiiitai,  K  20005- 

to - 

to 

to 


to., 
to.. 


to- 

to„ 
to- 


Wbry*  D.  McNaan,  633  Paaualeaia  Awaa,  Ml,  #600  WaMafta,  K  20004- 

Breae  Md%.  1255  »d  Street.  IW  Wabafba,  DC  20037 

~       f  Meiaiad,  4  Wald  Tnde  Oata  Mar  Yvli.  NY  10041 

a.  2550  H  Stat.  NW,  #275  WabafMa,  DC  20037 

to 


r/OMal 


HMt 


bK  (Hi* 


AMbMfUa*rt#  iMMil  I  la  la  Had 
Ml  0*|iil  todvli^ieta^SK  if  Hadai 


IMiiieil  AaTa/Aa  Aai'a  if  OMcM  I 
nalai'i^GNwiiir 


Aaanua  Sacii^rl 

taancaa  Saia^  af  / 

Aaancaa  Saoa^i  of  Caaca  MbaoBi 


KEfinrOatoi 


HM  SH  mMMHI,  mK  (NhMHHi) 

aS_Maia  Can(Nr£aar  Tn 
AfMricai  MBi  tf  MbNd  ftraa 
RntCbaapOn 


FaiiLbK 
OMUai  ta  MMiHi  I 

Sam  OaKi  of  Cattal  1 

<t  Aaam  ac 
Sacaly 


Maf^Aaa 
In  Bb  Ctninhoi 
tow  Yab  Maualfc  Bdaap 


(I 

Hdjadtlta 

HcLnd  •  PIks 


HcUadtPbB 


to  Pravw  Socflt  Snnly  wA  Hmcvc) 
Feratanca  ^aal  Predl  jRaalrtaan,  kc) 

'Fa Ml*  mil  Caad) 

Fa  JM  *  Haida  topataak  *  Ota) 


rMpI  SVMOB,  K) 


toM 


to- 
to- 
to- 


,  1225  Eye  Stat.  NW,  #1100  Waknika,  DC  2 
I E.  iBauw,  1220  190i  Street.  NW  Wahartn,  DC  20036 

Nda  M  Meya,  I6K  P  Street  NW  Wakafbn,  DC  20036 

Ena  M  MMri,  888  17«i  Sbat.  NW  Wakartn,  U 
Baaa  H  Ha.  Ba  528  GaaeaMe.  VA  220&0528.. 
OMbi  R  Mtor,  PO  Bm  528  GaacsMk,  VA  2206M)528 

Mial  K.  Mto,  5  BiabMl  Qrde  RodnMe,  MO  20850 

Do 


DC  20005- 


:  20006- 


PaiHla  A.  Mtor,  1400  16tb  Street  NW  Wabafkii.  K  20036 

1101  14«i  Street. NW,  #1400  Wasl«nj*ii,X  20005 


8  Ckeoia,  OM,  655  150i  SL.  NW,  #900  Wasbaiftoi.  K  20005-5701- 
to - 


Mto  8  Staait.  1825  I  Street.  NW,  #400  Waba|tai,  DC  20006., 


Do.. 


Jnepb  H.  Mdlate|a,  2939  V«  Ness  Street.  NW.  #839  WabaikR.  K  20000. 

to - - 

Maph  a  MW*.  66  Skaida  Awaa  «M  Orafi.  NJ  07052 

to^aFiidiii,  liioi'Pn^^ 

BriM  1  Hob,  1255  23rd  SIrat.  NW,  #ao6  Wabktka.  K  20Q7- 

-     -       ■        ahnTDC  20036... 


I  A  Mom,  1818  N  Street  NW 
Tiaalbv  X.  Man,  TaoBiy  Man  8  Co  290O''M  Street  NW.  #300 

Do 


DC  20007. 


PM  Muaitod,  606  Massxttaetts  Aw.  Nl  Wabntkn,  K  20002-.. 
Sa  MatMlaniaid.  918  Notb  Caaka  Awne,  9  Wakalai,  OC 
J.  Mka  Maoa,  815  CaaaAat  Aw.,  NW  Wabaika,  DC  2(1006.... 


20003- 


Ikntaa  8  Foatti,  2000  PaaqilMaia  Aw,  NW  Wakafkai.  K  20006 


to- 
to- 


,  701  N.  Nitn  Stat  Nna*iL  W  22314-7007 

Skiiw  (.  MiiiiJH,236  Mas.  Aw,  NE.  #608  Wabarta,  DC  20002.. 
tony  F.  MiaUii,  3537  WaAai  toad  Aaaadale,  VAS003.. 


Sta  af  Haaai/topt  af  In 
Taa  kibanuii.  kc 

UMVSihf  fli  MBMR 

WiflBifa* 

WataMaae  Eaaaaariil  SavioB 

Dai  Ana  haaik,  kc 

Hack  t  Aanaa  (FaHMoari  Soybaa  Piaoaan  Aan) 

NM  Yvfc  HRMMb  cKtaiifB 

FvcfeM  Avcnft  On 

Smely  of  Ae  UmW  SMes 


EflBMin  BtMfiOBi  ASSB 


'    -     CaM,kc 


Id  Plant  Smi  Sravi^  i  ftHton 

..  .  ^ 


8  BeMadi  (FaOyUM  Mas) 
tkka  of  Oacaaad  tLiakitj  „^._ 

Zadati  Scaalt  8  Raaikaria  (FaAbance  Mnfcaa,  kc) 


lAatyLdky 


Hdtacvkc) 
"        Cap) 


Hkr  toil  8  OWL  P.a  (FaJknaiaa  Pake  Ga  Asa  (AKA)) 

E«atSaraMiC  ~ 

Fnl  Aaaicai  Slak  Bab  of  loaa 


HadM  CNy  Saais  Bab 


EJL  Sptband  Sao.  kc 

Ul  SMiliB  Cap  (Fa/aaiua  Mafcri  B6  Aoa) 


U.S.  SMna  Qai  (Fa^anr  Tn 
Ca^m  CaM  FaM  Saav  Ba* 
PnriadWkanasCaaf/kariea 
Caaa  8  Mot  (FaAaacal 
Fi*a  Nbykik  Capa  I  laada  (Fa: 
DGA  kkiaatoail.  kc  (Fa  jaiek  ' 


I  Sam  OapOalMkaaM  Sakfi)) 
fINadi  a  dt  Caal  *  f 


FodHMaCa 

FadaH  Haac  laa  Ba*  al  Da 

MiHaa  kw«Ml  Cap 


AH..NW,  #508 


K  20016.. 


Stat  StototW  22170- 


_        Haia,  1730 1  Stal.  M.  #1200  Wiibibka.  K  20006 _ 

haMR  Mhliaia,  CmM  Pak  Faa.  2345  C^Oriw  Affafka.  VA  22207  _ 

tana  liaM  Man,  iBl  faiiiil7adi  /kai,  #130M  WaMaaika.  DC  20004 -. 

Ilaai  UM  1^  HmiStimmlm.  #650  Wiikga,  OC  20004 .„ 

Nalkal  C»41»  il  F«Bmll2Mnrm8  L  MaM  Shal  Fal  Wana.  M  46M- 
I  SMl^  kc  m  17*1  Stat.  NN.  12»  Flar  Wakk|kiL  K  20006 . — 


tali  a 
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n« 


M  t  tmmi.  Ik.  lis  CtMCtal  Am.,  NW.  #100  HMmiIdi,  DC  20006.. 

OnstM  V  IWai.  m\  M  SUM.  NW.  #400  KtaMilln.  K  20037 

Oo.. 
HrtLI 

IMIH.1 

Ot.. 


U5  1301  StnM.  NW  mvtmeat.  K  20004 

ISOO  t  Stml.  NW,  #200  IMiiitai,  K  2000S- 


k- 

Dl- 
Ol- 

b.. 
Dd.. 


Ubi  tai  IMy.  2301  H  Stal.  NW  NaMMML  DC  20037.. 
....    ..      i,;SrGir31298 . 


UntOR  C  Ncvin,  577  IMKny  Strait  Mrai, 
Than  Ndab.  1101  14»i  StnM.  NW.  #200 
Jms  K  Noon,  1250  CoiMCtctf  itant.  NW,  #311' 


K  20005.. 

K  20036. 


K  20036.. 


I  GMnr  Km  (  OMt.  1140  191k  SL,  NW,  #600 
H.  laMS  NiMS,  1S23  Jeffcfsn  faa.  NW  WalnfHn,  U  20036 

jKt  0.  NMi  I,  1123  Jttfnni  Fta.  NW  Wslii«ton.  U  20036 

Do „ 

OrOaMT  t  Hmm.  1919  PMBttaM  km..  NW,  #100  IMmtfm.  DC  20006.. 

Dl „ — - - - 

to ....- 


k- 

Oi- 

Oe.. 
Do- 


tody  OtiMiv  1. 191  ItacOinl  a 
Btai  M.  OlMc.  1317  F  SIrael.  NW  Wx 
Jaid  (Ttaffe,  1200  17tli  Street.  NW 
Janes  k  Oltaley.  536  New  Jeray  Aw.,  NW, 
Do 


NY  11233.. 


K20004 

K  20036 
#255 


DC  20001.. 


Mn  (rSkaflnesn,  1125  K  SIrael.  NW,  #!07  WetaMai,  DC  20006 
nana  BtoMi  (kUy  Jr..  1455  PonsitaM  Am.,  m.  #525  Waliitai.  K 
(tan  ftak  t  NM,  1400  161k  Stat.  NW,  #400  Wakkftai,  0Cl0036-2Z 

Do. 

Dt 

Do. 


20004_ 

2220 


I  S.  OptriMW,  4  HM  Tia*  (Mh  Nw  Yoril.  NY  10041 _.. 

Omniiiiiwr  taerteri  Meker  t  Wkeidey,  kc.  711  Nawn,  #600  Sai  /Mom.  IX  7I20S.. 

MantB  t  Csrel,  kc.  1629  K  SI,  NW,  #  1100  Waknfkn,  U  20006 

Praifs  MMxacy  fo  Us  niitk  Canr,  81  Lstade  Qrde  ftatmt.  CA  94954 „.. 

RoraU  L  Pansk.  IWO  One  Tady  Cenia  Fort  Wortk.  TX  75102.. 

Pvry  ni  taim  Associates,  Inc,  233  Constjtutm  Awwe,  NE  Waskagtai,  K  20002„ 

Do - 

■diail  K  Paran.  16S?  WaiOMifM  Dr.  Resiw,  V«  27090 

Wert  D  Patiidp.  511  JaiReys  Laa  Alenndna,  VA  22302 

Palka  Bans  tBiw.  2550  H  Si.  NW  Waska«km.  DC  20037 

0i__ 


k- 


k- 
k_ 
k„ 
k- 
k- 


k- 

Do 


Pajl  Histnfs  JautAy  i  Wafeer,  1050  ConnectDit  Avenue.  NW,  #1200 

Pens  Mematnat,  606  Massadaselts  Aic.,  NE  Wastafkn,  DC  20002 

Peyw  Aaooiata.  Inc.  1000  Vermont  Aw ,  NW,  #400  WaslMkai,  DC  20005 
Janes  H  Flakn.  1100  Connectiait  Aw..  NW,  #535  WastaMkm.  K  20036.... 

Ian  Flicte,  2501  M  Street.  NW,  #400  Wiskinfkin.  K  20037 „ 

■y  Ibfaon  t  SMto,  1667  K  St ,  NW,  #1100  Wa^nfkn,  K  20006  „- 
I  P  PMts,  1667  K  Street.  NW.  #300  WariMfton,  K  20006. 


K  20036.. 


Ckates  P  Ptzzi.  1346  Ckestwt  Street.  #100  PkibdE«kia,  PA  19107.. 
Fodesta  Associates,  kc.  424  C  Street.  NE  Waskn(tan.  DC  20002. 

Do. 

Do.. 


Ptfte  StalM  I  taooolis.  kK,  1050  ITtk  Stat.  NW,  #S40 
Do 


DC  20036. 


Diwd  AIM  Pgttim.  1331  PansytMna  Aw .  NW,  #89(MI  WadkMkiii,  K  20004. 
Plad  Grthto  Raar  t  Marphy,  lOOl  Pennsylvma  Aw ,  NW,  681  Floor 
Do.. 


DC  20004.. 


Ob- 


PtiM  IkBiiiii  a»  >  mm.  1735  Naat  Yrt  kmm.  NW.  »5fl0 

k 

k 


DC  20006.. 


r  6  Padkos,  443  Cons  Street  Pgribnl.  K  04101 . 

Piia  WaWwoe,  l»l  t  SI,  NW,  #700Wa)kavka,  U  20006 „ 

Patic  Raaane  Asabales.  Itl5  H  Stnal.  mTiKOO  WaskkMon.  DC  20006.. 
laiai  t  Haaaii.  1156  151k  Skael.  NW,  #100  Warii«lDii.  DC  20005 

Do - „ „„ 

Do „ 

k _ _ 

Tan  A.  Rakal.  2033  H  Stal,  NW,  #901  WiNtartia,  K  20036 

Pai  Raom.  206  G  Street.  NL  #201  Wii*awiiii~K2O0O2.. 
Rotart  K  Ratoza  Assooales,  tic  122  C  Strei  NW,  #  175 

Do .._ 

k. 


K  20001. 


k_ 

k.. 
k- 


k 

k 

Mi 


111  NiikfaJoiiiiilL'ra  7W         

91  SM,  NW,  #200  WattMta,  DC  20036 


M  i  RMar.  Ill  tak,  #200  HmMl  IX  7; 
Ala  D.  IkAkL  2000  I  SM.  NW,  #200  Wa* 
Hartai  A  k^  1101  15ai9na(.  NWa  #400 
Mdktr,  Ckt*.  Awakaaa  1  Hmmt,  1701  t 


.  #400  iatkwtot.  DC  2C005 

1701  t  SmTnW.  #700  Waskwilai.  K  20006.. 


Eii«lByv/Ckil 


GtMnI  Ekckk;  kakolnal  ari  Pea*  SyUMi 

MclMd  (  Pkts  (ForlkkM  Ea  *«) 

lUMd  I  Ptai  (ForlkkM  Eankdnn) 

McCwhli  Mvln  Brown  i  Lopni  (Foi:S 

TludNr  Prafttt  &  Wtatd  (ForJtaNhCM  f 

Dttdwr  Proffltt  k  mood  JForJ^  tofc  Icrl 

DndHT  Praffitt  A  Wood  (For:0MiinilOi  SiviBfs  onk) 

Tliadior  Proffitt  k  wood  FonBodn  RwOwti  SMnp  Ba*.  FSB) 

TludNr  Proffin  &  Wood  (ForrCntiM  PirtMn) 
FffMtar  Ba*.  F») 
For:NMr  Hanln  Smms  Bank) 
FffPooolnWMctalv  Sviv  M) 
ForfMiri  Wfaon  i  Ob,  tac) 
For  RiMr  Bank  Amria) 
For  Rochester  Community  SfMnp  Bvfc) 
For  Stardart)  Federal  SaMnp  &  Loan) 


Tlnchar  Praflttt  t  Wood 

ThKkv  Praflttt  k  Wood 

Tlndnr  PraflM  k  Wood 

TIttdMr  Praflitt  ft  Wood 

Tltadw  Praffitt  ft  Wood 

Thacher  Praffitt  ft  Wood 

Thactar  Proffitl  ft  Wood 

j^HMrican  Pubic  Poiwr  Assn 

Oiala  Madcal  Corp 

A— Itai  Oolaie  or  Enariency  niysnans 

KaraWus  1  HcCaki  (Fa Trntone  Tn  t  RiMer  Co,  el  al.) 

KaMas  t  HcCaki   For  Gates  RUMr  Compaiy) 

Katakkas  1  HcCaki  (For  Natnul  ApnjtTure  AMation  Assn) 

PKR  FoaMon 

MtnenGmp 

JckfMn  &n9  (ForJokn  Homl  Oo) 

Jeflam  &ow  (ForPtttston  Coal  Co) 

Amaican  Ortkotic  t  Prosthetic  Assn 

EJactroiK  Data  ^ocessng  Au'Stors  Auuuatnn 

Fafenl  Home  Uan  Ba*  o(  Topeka 

Fedaral  Home  Loai  Ba*  DesHomes 

Homoowner^  Federal  Sawigs 

Naikaia'  Retail  Hanknre  Assoaatm 

New  York  State  AssoiMy 

SanHs  btad.  he 

SCS  Busness  aid  Technical  Institute,  kic 

Aina  C  CabalHD 

Usina  Associates,  Inc  (For  Unwrstfy  ol  the  Vir|n  bMs) 

Amertan  PswMogical  Assn 

Van  dart  {  Assocs  (For  R)R  Nakisco) 

Vern  Oarli  i  Assooales 

Greater  New  Yort  ftospital  Assa 

RJR  Nabccs,  Inc 

Dmmed  Phamiaceuhcals.  kK 


SdMai's  Sales  I 

US  SwnalOorpantion 

New  Yorii  Mercantile  Ejtchange 

FntOty-Teos 

Amencan  kisurance  Assn 

Tandy  Corp 
Bfae  Sea  Corporatian 
Mustnal  BBtechnokip  Association,  hic 
Siq)  Sobstan  Alwse  Via  Educatian  (SSAVE) 
Tdepkonc  Commanil  Syslerc  Division 
Handiun  Control,  kic 
Bumst  McOonnel 
Afliencai  Assn  ol  ^(]u9nient  Lessors 
BethWion  Steel  Corp 
Cherokee  Nation  Industnes.  Inc 
Corrkkv  Broadcasting  Corp 
Fleii-Van  Leasinc.  Inc 
NCNB  Texas  National  Ba* 
NHTBA.National  Machm  Tool  Bukder's  Assn 
Rekan  Gmv  (tokkngs,  Inc 
Royal  Tmstco,  Lid 
Standard  Federal  Savews  Bank 
TransaMnca  Leasng,  nk 
USX  Con 

Wayne  County  Michigan 
PakO  L«li 
tam  intemational 

Molhas  Aianst  Drunk  Orivkii  (MADO) 
RCF  Grom 

HcUad  t  Fkes  (For:HMkracni  Cound) 
SM 


0«p^  

Greoler  PhaaMpkia  Ctiamber  or  Commerce 

Gerwntach,  kic 

Natonal  Artists  Equity  Assn 

Natanal  Conference  ol  Bankruptcy  k>l|es 

Coundl  on  AcoeAtation  ol  Services  tor  Fankies  (  Ckkdm 

Dielay  Mauaers  Assn 

GaarajBaSe 

Floor  (>onnratNn 

Hewlell-rackard  &  Co 

R^ukkc  ol  Palai 

Coastal  Traaportatni,  Inc 

histituk)  Latknanencano  del  Fiem  y  el  Acan  (KAfA) 

PitiKy  Bowes 


Energy  Efiiaent  hisUUhan  Manulacturers 
CckNex  Corp 

DiagnostK/Retneval  Systems,  kK 

Macs  Shnard-Seattle 

Tetntanal  Savmcs  I  Loan  Assn 

US.  Tekpkone  Assn 

AMericai  Task  Force  for  Lebanon 

Foky  6  Company.  Inc 

Associatni  lor  Health  Services  Research 

Coikr  for  Comnwnty  Self  Help 

Coastal  (fiterpnsts.  fnc 

Communrty  Lnterpnse  Dewtapment  Corp  ol  Alaska 

HlHhMnii  Action  for  Community  Educatkn 

Hountan  Assn  tor  Community  Economic  Devetapment 

Nonhan  Community  kivestinent  Corp 

Rural  OpportunrtKS.  kic 

SoMlkeni  Dewlopment  Bancorporatm 

HuvskNi  Bankers  Assrxiation 

HW.  FkoKiil  Savkxs,  kc 

NHioial  Onwil  ol  Sm«  kBtitutnis 

■  —  Zaiaya 
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fkgakjataai  or  kiMdaal  F1r| 


Hak  Joaipii  Hady  Esq,  1775  Pawytvaka  Aw..  NW,  7lh  Fkor  WaMkn|tai,  K  20006.. 

Unrd  W  Rtaa«.  1111  19lh  Street.  NW  Washi«lai.  K  20036- 

RMoB  Rrfa  Daa  6  Bnh,  1575  I  Street.  NW.  #1025  Wa^k^ta.  DC  20006 

la  RMMb  AsaacMai.  4»  71k  SI.  SE  Wa)kk«la,  DC  20003 . 
k- 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 

k 

k 

k 

k 

k 

k— 

kZZZZZZIZZiZZZZZZZZZ" 

k 

k 

k 

k 

k 

Do 

Rotot  Braoad  tHaiiatiayl.  Fow  E  Stnal.  SE  Wukkwla.  DC  20003 

WBan  K  Rokals,  444  Nolk  CaaiW  SL,  #711  WasMntln.  DC  20001 

Rokas  Kaatan  Hkr  t  Qrasi.  m  Eye  St.  NW.  #610«Mka|kn.  K  20006 

Nacy  J.  Mkna.  7509  nfay  Sp|l  Fkwy  bnsas  Qly,  MO  64190-1402 

Ikkkoa  Uic  laar  6  Mgal|aiay,  1667  li  St,  NW.  #900  Wakkfla,  K  20006.. 

k.. 

k- 

k- 

k- 


Joaapk  Rnio  En  200  Oy«  Slikal  Plaiidact,  M  02903 

k 

k 

Oo 

elites  L  Rolf.  HOC  150\  Street  NW.  #700  Washnrton,  DC  20005 

Hatha  Romac.  50  F  Street.  NW.  #1100  Waskmflon,  DC  20001 

Batya  Roth.  1615  H  Street,  NW  Washington,  DC  »062 

Robert  S  Royer,  1747  Pennsytvaua  Ave,  NW,  #1200  WaAnflai,  K  20006 

Oo -... 

Kurt  RumsWd.  606  North  Waska«ton  Street  Aloandna,  VA  22314 

RK.  RiBhBi^l919  Pennsyhana  Aw,  NW.  #705  Washmlan,  K  »)006 

DoMi  Rust-ramey,  122  Marytaul  Aw  Washngton.  DC  mtii 

Hay  SdackeJholf,  1000  Poloma:  Street,  NW.  #401  Washngton.  DC  20007 

Jeftay  H  Schel,  1730  Rhode  IslaM  Awnue,  NW,  #1000  UMagton,  K  20036.. 

Robot  V  Schnadei.  901  3Itst  Street.  NW  Washaigton,  K  20007 

Richad  Schum,  1901  N  Moore  Street.  #1100  AitmHai.  VA  22209 

Unda  B  Sckwam,  1000  Potomac  Street  NW  #401  Washkurton.  DC  20007 

Normal  Scott.  1937  E  Attaitc  BM  #14  Pomaaio.  Fl  33061 

Seattle  1990  Goadwi  Ganes,  1701  K  Street,  NW,  #400  Washngton,  K  20006 ... 
Paneb  Sedahokn,  1919  Pennsykona  Awna.  NW  #504  Washavkn.  DC  20006... 

Ruth  L  SmI  1212  New  York  Awnue,  NW  Washngton,  DC  20005 

Fraces  SaMrv  1600  Eye  St,  NW  Washngton,  DC  20006 


Steven  1  Sriby.  3050  R  Street.  NW  #330  Washngton.  DC  20007 

Rchan)  D  Sefcn,  413  F«tt  Street.  SE  Washington.  OC  20003 

Seytath  Slaw  Fanieather  i  Ceraklson.  815  Connecticut  Aw.  NW.  SIk  FlHr  Wailanlai.  DC  20006.. 

Do 

Shaw  Pittmai  Potts  t.  Tiowbndge,  2300  N  Street.  NW  Washngton,  K  20037 

Sheamai  I  Sterlng.  1001  30th  Street.  NW  Washngton,  X  20007 

B  B  Shirt, '31755  CoBtHiiiyL^ 

Haokl  A  ShOB^  1899  I  Sreet  Im  Wa^n^ton,  DC  20036 


fammiam 


H  Shute,  1667  «  Street.  NW.  #1000  Washngton.  K  20006 

A  Sipar,  444  North  Caprtol  St,  NW,  #711  Washngton.  DC  20001 

Silver  Freodmai  t  Tjft.  1735  Eye  Street.  NW  Washngton,  «,  20006 

Donakl  M  Simmons.  323  West  Bnadway.  #404  Mujiogee.  OK  74401 

Skakkn  Arps  Slate  Meagher  i  Ftan,  1440  New  York  Avenue,  NW  Washaigla,  K  2000S.. 

k 

k 

k „ 

k - -._ 

k - 

k - _ 

k.. 

k.. 

k.. 

k.. 

k.. 

k- 

k.. 

k- 

k.. 

k.. 


DC  20001 

DC  20036.. 


kaolha  SMe,  444  Nerik  Capital  SI,  NW,  #711 

Alart  J  SWitar,  1100  Conactiait  Aw.,  NW,  #900  Wi 

Skiai  Lstran  Eisototk  Stoai  (  Gbssmai,  714  Caitol  Fadenk  Baidkii  Topeka.  KS  66603.. 

CarkB  C  Saatk,  400  Kiysti  Bukknt  One  Umon  Squae  Ckattanp.  TN  37402.. 

Caoim  k  Sakth,  215  PenRsyhona  Aw .  SE  Washngton,  DC  20003.. 


(kait  SakOt.  110  Southeast  Sixth  Street.  2tth  Ftoor  Fl  Ixdadak,  K  33301.. 

Kmki  R  Sakth,  1020  19lh  Sheet,  NW,  #700  Washngton.  K  20036 

Snith  Sonarvie  (  Ca,  100  light  Street  Baltanore,  HO  21202 „ 

Gaa  Snyda,  205  North  Thkd  Street  LaGnnge,  KY  40031 

Steven  P  Sonnnberi  2O0  West  Adans  Street.  #2625  Chia(D.  I.  60606 

to 

k 

k - -.. 

SoaOaari  AiaAa  Coaservaliai  Oowdl.  Boi  021692  Juaaw,  AK  99102 -. 

Siisa  L  SpawlB.^  1J15  L  Skat,  NW,  #1350  Washn|t(in.  DC  20036 


knSpaaMi, 
SpivTHa 


055  Thaaas  JeHani  »al.  NW,  #500  Wahngtan.  K  20007.. 

apwitk,  1015  15tk  St,  NW,  lltt  Floor  Wasknrtai,  K  20005.. 

Fonad  1  St  Gaaan,  2550  M  Street,  NW.  #250  Washngton.  DC  20037 

to— „ „ _ 

k- 
k- 


SI  OkmH  1Mb  t  Unki  Ul  200  Dyw  Skat  PlQiikm,  R  02N3.. 

k _ - 

k - 

k 


Ska  (  kkH  (FkrJWINM  k*i,  SA) 
EiMB  BacMc  hak*  (EB) 
Pakic  Sanaa  Oa«aa  al  taiaa 


Crta 


Catafi 


uTSa 


\r. 


tCa. 


KSka 


Nov  ran  NaaHiB 

Nea  Yart  Mic  Utay 

NYur  -  ■ 


PMlay  ol  SaalkBi  CaihnB 

Spatkaaja 

VM/BanaCnek 


lyaCo 
WIVT-13 
LWBIss 


laeie  Caapay  (F«  Jakaok  Tite  *  Raria) 
IMm  FMic  Mbis  tev,  kc  (lor  Pkip  Ham) 


U.Sialey 

faaiaaiiiiii  ea  Sek-Detomnata 

FaHaas  kakstry  Asaoaabon 

Napa  Flaad  Caakil  aad  Waler  Coasavaka  Datat 

NataH  Vkakae  Capital  AsaKokn 

St  Geanki  Raio  t  Ik*,  Ik)  IFaMaaaiaaal  Aaa  ol  raJakNii. 

St  Gaaoki  Mo  I  Ut«a.  Ud  (Fafld  9ae  Fedaal  Saaap  M) 

St  Gaaaa  Rada  1  Ur*.  Ud  (Fa  Jia-Tia) 

St  Gaaoai  Nods  I  tkab.  Ui  (FarMatad  Asai  of  StaaaCdBs. 

Soolkc 


taal799) 
Lac4  476) 


Oaate  el  Caaauu  ol  Da  Uaitad  States 
QtBaSaMafs  Ba* 
lag  Mad  Sivay  Baa        _ 
Aaarica  Siciely  nr  FVfseMid  Adaastiatni 


iCo 
Maikaa  Q«l  Iteties  tkaen 
Atricai  AiakBt  Ualak  Gas  I, 
NNiwal  'lal  Wiik  1  Hmmb 
H  aad  RaeaMa,  kc  (FvOTd 
Gas  I^Vkaa  Haalackan  Aaa,  kK 
Anercaas  Ataaat  Uabk  Gas  Toes 
EapaWias  Uiiiiiihit  kc  (FarJa  Has  Faaiy  Pataati^) 
Seattle  Orfakaig  CBaaaMae 
FuudsBMce  aad  Latnag  kstitate 
OaMar  Adwrtisaf  Asa  ol  Aaaca 
Haba  Pktet  Asa  ol  taoo.  kc 
Caapkel  Fak  t  Seliy  (Fafaaaaaulk  el  Paaki  Ria) 
Sefcis  Oayay  (ForrMfc  toss  legal  Acta  QMaci  (CHiC]) 
Eiaploycrs  (Aaial  a  Flentke  Gaaaasabon 
nOKy  Boaas 
SoaOiOabd  Bd 

OaoYQa  (tor  Caapaaa  Sud  taecay  de  Vapom  SA).  el  1 
F^ospect  Group,  kc 
ASM 

Amencan  Assaoaba  d  ArkotBaf  Afaoes 
Soattawsterv  Bel  Oap 

IMc  Caapaa  (FaJUarm  todasby  Caaaamnu  Comaattoe) 
Hnwatte  Savags  6  Laa  Assn 
CaHex  F^Aolaaai  Corp 
Amacan  Elw,hlaa^^  AMUiialaa 
Aaarca  Hakcal  krteniatnnii 
AaacoCerp 

Aaadako  Petroleum  Corp 
ATMOS^EaapCorp 
Boise  f^aray  Corpmbon 

CaanPne  Scott .^    .  . 

Onapatar  6  Damiess  Eoopnent  Haaulatturers  Associabon 

Caaidl  a  Researt^  &  technotogy 

GoealMfc 

Haii  lyKk  t  Co,  kc 

Haii  lyadi  Capdil  Hakels 


Oryx  EaerpCo 

Sonat  EiploratBn  Co 

Soidk  Ftondi  Water  Management  DnfakJ 

Vista  riaaa  i  Co 

IMe  Oavay  (ForSeancte  Tnke  d  Fkrida) 

ChryslaOap 

Kasas  Baakers  Saefy 

Sbav  FUcka  Caii|a  Waka  Ha^  t  Saik  (FaiAaltaaia 

PMcQbia 

Tnop  Scott  Coakkn  t  Saalk  (ForMaa  kalWM^,  kc) 

uYwesI 


Ailkw  Caaaa 

Saaabai  Aadasn  CDaaal  t 
Saaaaberg  Aadaaa  ODaaal  (  Mkipat 
Saaadaa  Aadaaa  ODaaai  t  ~ 
Aadaaa  (TDoaaal  I 


PiBda,lMi  OaA  Asai.  at 


;faiJ»i«.Hc) 
FaJnt  Hqda  Cap) 
FalW  Aaarica.  He) 
FwMadli    ' 


EariaWar  kdaririai.  He 

SiBanaHa  kfc  t  IWH,  Ud  ffaHHiaHHa#  /tea  al  radMNay  haMf,  trt 

SI  GaaaiB  Ma  t  \Mtk  LH  (FmOM  SHb  fadari  SaawEi) 

St  Gnaaa  Ma  I  \kmk  IM  Mk-Tna  CH») 


«  SHai  Fadaal  Saaaii 

Star-TiaCai* 

kkd  Aia  al  ShadMav 


.       .  CH*) 

«  MkUd  (MM  Aaa  al 
flf  fiprtpMn*  rMiMi  Ucri  7SI 
SaaaaMi 


ini) 

KK) 


UhI4» 
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0r|ai2«»  or  MMdal  Htoi 


Bms  J.  SMi  Jr..  1115  H  Stat.  NW.  #600  l»isliin(tDii.  X  20006.. 
Jm  SMr  SMn.  nil  N  SL.  NW,  #700  WBlwton,  X  200%.. 
taM  ■.  Sliidkr,  1117  6  Stat.  ^  Wi*in>n,DC  20003 

Do.. 

Od.. 


SMPt  (  Mm.  1330  Comctnit  Ate,  NW  WBl«|taL  K  20036.. 
Gw|i  C  Start  1I2S  I  SIntt.  NW,  #400  WaHiiflai.  DC  20006 


Tmii  B.  SkMBt.  101  TaraaM  DiiM  NanMon.  VA  221K.. 

SIrait  FMclar  Carriiv  (Mar  Hate  t  Snidi,  400  Kiydil  ButfM.  Om  Uaai  Sqan 

H  UK  S)n«.  Si*  500A.  Bn  N  100  Haytad  Am,  NE  WsMai,  K  WmL. 


IN  37402.. 


Sbylar  (taar  AsnaMe.  kc.  737  Bokcp  StrMt.  #2t60  HoioUu,  HI  96113.. 
Ed  Sticky,  600  Nnr  Hanpilin  Am..  NW.  #00  ihetm^Ui.  K  20037.. 
Doom  8  Stafey,  127  Bnatonair  Ital  Aaa.  a  06001.. 


J^  I!  Si*an.  2300  M  Strait.  T»,  #130  WBla«tai.  DC  20037 

Oonts  Smdafc,  2I4W  Paslic  ioieiui  ^»Kk%  VA  22170 

f»i  iu(tn>  AssooMs.  5152  Woatim  Lm  «kiai*ia.  VA  22311 

TtoiiK  M  Susrni,  1001  Ptmsytana  A«e..  NW,  #1200^  Wula^.  DC  20004 . 

Do 

I  B.  SBanii.  ISOO  K  Stmt.  NW,  #200  Kniaiflai.  K  20005 

Do..- 


Dl.. 
Di- 
Do.. 
Dt.. 


Do. 


AM  t  InwL  1275  PaMliaii  Amm,  NW.  #1000  WH 
Bah.  OM.  3000  K  Stat  M),  #300  «Mii«lBi.  DC  20007 


K  20004.. 


Ms  T«a,  1C5  X  SIMI,  NW,  #211  WulBifta.  DC  20006 

I  L  TaMan.  1750hnsytnin  AMntTVw,  #1201  Wa^iiMtai.  K  20006.. 


TateM  Jobs  Tu  Oatt  Co«m.  5152  Wootan  Lav  Akuntu.  VA  22311.. 
0»«l  I).  Titw.  577  IfetoTy  Stnel  Man.  GA  31298.. 


oloD  Savces  Gniin,  Inc,  162S  K  Stnet  NW,  #375  Wstavtai.  K  20006.. 

!  Tarn.  105  EistlZnd  Straot  Nw  Yat,  NY  10010 

Salt  A.B  Talk.  1420  I6II1  Stmt.  NW,  #4i5  Wstaiitai.  K  20036 

Terttaok  Auttnn  Assocatai.  PO  Boi  535  Onme  Sinws,  a  32182.. 


Dodar  Prgflm  t  Wood.  1500  K  Street.  NW.  #200  VMnfton.  K  20005- 

Do _ 

Patnct  Tta^BOB.  4  World  Irak  Carta  Nan  Yorli.  NY  10O48 

noaifetm  t  Comany,  529  14tti  Si.  NW.  #425  Wastaiflai,  DC  20004 

Do „ 

Rotert  I  Unooi,  59  Madoi  Lac  Nm  Yort.  NY  10O38.. 


!  L  Tlanc  490  LExtait  Pba.  SW,  #2202  Watafla^  DC  20024.. 

Gay  nov.  2564  wamrtai  Ammo  S«  L*e  Qty,  UT  14109 

T«ki  Qrtai  t  Piag,  1750  Pansytan  Avow,  (w,  #1201 
Tmmm  t  Go.  kc,  1850  K  SI,  NW  Wsiavlai,  K  20006 
■  ,  901  31st  Stiwt  NW  ~  •     ■      "- 


DC  20006. 


MIrey  B.  TraMai.  901  3m  Stntt  NW  Watavtoi.  K  20007 

Tram  I  Goodi.  1100  ISM  St,  NW,  #1200  «Ma«lai,  K  20005..-. 
ta^ay  A.  Tnad,  1800  K  Stred.  NW,  #1018  Weianitia.  DC  20006- 


iMa  H  TryftMB.  370  L'Eiifait  Pronaadt.  SW,  #809  Wt 
Cat  R.  Twin.  2805  WalBifIn  Ammc  Qayy  Ckn.  MO  2081 

Dt 

IIS.  Stakes  Citpi  104  Natl  CaoiM  An..  SE  NhMiiIm.  DC  20003 

Do 


K  20024.. 


Umtal  Sbtes  Tekptane  Assocatan.  900  19tli  Street  N*.  #100  Wijlaalm.  DC  20036 . 

Dm)  R  Undo,  200  Dyer  Street  Prawdam,  R1  029O3 

Do - - 


I T.  V*n.  4212  Hal  SIntt  Aknata.  VA  22302 
Vie  da  Voort  Aaoiata,  Ud,  1134  Wetttuajiid  Roal  Akandni,  VA  22308 
Vai  Fktl  Uttaar  ari  iaiM  Capontoi.  499  1  CtpM  Stntt  #520 
ta  Nb  HMm  SMdHt  t  CwtB.  P.a.  1050  lliani  Whrw  St.  Nl 
Dt 


WaslaietBi. 
I.  TIkFbvl 


DC  20003.. 


K  20007.. 


Dl- 
Bl- 
b- 

Bl- 

Dt.. 


Hajaie  VaMit.  1101  HK  Stnri.  NW.  #200 
Van  Oat  t  Asnata.  555  Nat  ia«y  Anaa,  NW, 


DC  20005.. 


255  WaJBietDn.  X  20001 
Uclert  Boitard  MdVm  t  Haad.  CMd.  901  IStli  Street  NW,  Sute  700  ' 


K  20005- 


ikbat  J.  Vlaaa.  1700  N.  Noae  Street  #2120 
Waa  t  Obb.  1455  Paaaytyaa  Ate.,  NW,  #800 


.  VA  22209 . 


,    .DC  20004-1007- 
Mryi  sua  Stanr  t  Pane,  1828  L  Street  NW,  #1111  iblB^ai.  K  20036- 

JOH  Naps.  6301MAw.5tliFterNatYa1i.NY  10017 

~     a  «^.  21480  PaaficBadtMntSkrftiVA  22170.. 


Ckati  E.  Mar  Asaxalei.  kc.  1730  Pma/tam  Am..  NW  WisNtflai.  K  20006- 


Oo 


Watact  t  Edairds.  1150  Oatadiait  Am..  NW,  #507  WalB«lai,  K  20036 -. 

Dt -„ 

Dt 

I  P.  NH*.  DmIi  MM  t  Ja«  1752  N  St.  NW,  #800  NiNMat  DC  20836.. 


taa  INinl.  1735  Nat  Yot 
Snai  Waia.  Bai  021692 
~    r  R.  Want  2555 


All  99102.. 


faC  20006 


BMar  R.  Want  2555  l^aaHiaM  kmm,  NW  Wafe^ta.  K  20037 

Nafafki  FiBKiii  ktoMta  Savicts.  kc.  406  IM  Stntt  SE  Wi«i«tai.  K  20003.. 
Saaal  A.  Artka  WMm.  4300  Eat  Wim  Driw.  Tatrimn  #8  Iknite,  TN  38116..- 
fttert  T  Wai^  801  Est  HailaBl  Stat  PO  Bai  33068  CkaWk.  NC  2S23M06B.. 
QsM  Hum.  206  G  Stntt  Nf  Wa«i«lai.  K  20002 


Do.. 


Wibsia  t  SMW,  2000  Patoytma  Am.  NW,  #7400  WiNa»ai.  DC  20006 

Saidn  a  Was.  445  Harika  Am  WMi  Ptan.  NY  10601..- 

M  a  WWs,  1667  K  SIntt  Ml,  #1000  WiikitlBi.  K  20006 „.._ 

a  Frakk  NW.  1530  Nattllty  BM,  #122  Aifr«lat  VA  22209 _„ - „ 

"-^  '  -*— .  (55  ntaft  Stmt  Nb  MnfeKai  S«an,  #310  Wi*imai.  DC  20005- 


Wad  H.  HMi.  900  19*  Stat  Mr.  #800  WiNa»i;  K  20006. 
iN»tYat.NY  II 


t  Cut,  1155  Ataat  if  I 
■  tLWiltt.  1(15  I  St« 


10036- 


K  20036.- 


Pad  H.  Mart,  c/e  Oat  Lolais  I  Mbatn  1255  23vd  StwI.  NW  «alB«kn.  K  20037 


Jr.,  1E67  (  Stntt  NW,  #1000  WiNaitki.  DC  20006.. 
A.  MMm,  1331  PiMiiiliMii  Ah^  NW.  #nMatt  Waia 
I  P.  mTiCS  ^  Stat  NW,  #««  WiNJim.  K  20006. 


K  20004- 


Di 
Dl 

JlCtL 
Dl 

IM 


EiiN*ya/tiaN 


rUMC  nCSOUfCC  ASSOQltlS 

Edorl  SaaiuRS  Oarai  (  IMkHI  (ForlMa  GaarA  kc) 
Argk  8  Astoeoks  (ForFord  Motor  Go) 
AiBh  I  AsaidKB   For:Mvco,  kc) 
Aiiiili  t  AonalH  (ForrNtfod  CouncN  of  SMk|  MMta) 
WMaii  Finical  SMkfs  Badi 
Mkr  t  Slaart  (ForfiastH  Capontat) 
M»r  (  Staort  {hi-.Li  SqvUi  mi  Sons,  kc) 
awart  I  AsaciatB,  lac  (ForHoiini  Grov) 
Ctattaioop  Production  Ctait  Asan,  it  if. 
Anaridn  Apndtun  Mnamait  kc 
Aftars  Group.  Irc 




WBta.  451  NailaMr  Ik—.  SJE  Wiiiinkii  DC  aim 

..- 

kai  707  B«*w.  #1200  SaiDkKCA  92101    ..                                                                                      

Pknxk  Oiti  Corporation 

Ymkte  Gis  Servces  Compaiy 

Mapliy  i  Oman.  Ltd  (For  Kira  Txonn  Maine  kdistries) 

Hickkr  i  Kadi,  Inc 

Tapta)  Jobs  Tu  Credd  Coiition 

Roiis  t  Gray  (ForDunkin'  Donub) 

RoiKS  8  Griy  (For  Ejstan  Entapnst!) 

nadar  PnilTitt  t  Hni  (ForAnencai  Simp  Ba*.  FSB) 

TMar  Pnilfitt  8  Wood   ForJImlt  Badi  for^Mkn) 

Tladar  Proffitt  8  Wool   For  B«|tianton  Sivinp  Badi) 

Tiadar  Proffitt  8  Wood   ForNew  Hanpslin  Smms  Badi) 

ThaAa  Pnitfitt  t  Wood   For  Pnpks  ttetdiester  Sninp  Badi) 

TIactar  Pniflitt  i  Wood    For  Rlwr  Bant  AmerKa) 

nadar  Pnitfitt  8  iNood  (For  Rodesta  Canfminity  Smnp  Badi) 

Clarta  Federal  Smnp  8  Loan  Assn 

Intanatianal  Ennonmntal  Poicy  Coattiai 

Rmdikcaf  Hadi 

Soltwai  Raital  Coaktm 

Typtbci  Deipi  Coaitiai 

Anarican  Sociely  of  Mtdiancal  Engmeerj 

Tamnen  Gn»p  (For  Standard  Federal  Savinp  Bank) 

Oiala  Maical  Corp 

Canmunily  Strvice  Society 

Hiscodi  8  Baday  (for  Sate  of  New  York  Mortpp  Apncy) 


Oiican  I 
Stai£rd 


Board  Optins  Eulianp 


Stakbrd  Fidail  Savinp  8  Loai 

Nat  Yak  Macadie  (xtm^ 

ujiuuauBO  Dant 

Joispli  J-  Ritdw 

Anbn 

Tnnm  Gas 

Rksi  Communications  Cos  (for  Pkip  Morris,  USA) 

Stadad  Fakral  Savinp  Ba* 

Mutial  Fatness  Taxation  Assodatan 

Hi  t  KnooltDn  (For  Mntoido  of  Aiwnca,  kc) 

Anadarks  Petrokon  Corp 

PMc  SoYicc  Co  of  kdiana 

Cononol  Woian  br  Amenta  Legislative  Action  Commitlee 

Tuvin  Asaxahs  (FaMutual  Tekaminiunicatnis  Network) 

TiMn  Associates  (ForTricd,  Inc) 

Canca  Troatmad  Hiddkp,  Inc 

ntainsouin  mnauanjuon  uorp 

St  Gaiaak  Dodo  8  UnMo,  LU  (Foi:ktaMtBnal  Asai  of  FnA^das.  Ptovidaa,  Lsal  799) 

St  Gamaii  Rodo  t  Ursio,  Ltd  (FaOH  Stone  Federal  SaviipBaik) 

St  Ganan  Rodn  t  Uialo,  ltd  (For:Sta  Tron  Corp) 

St  Gaman  Roto  t  Urslo,  Lkl  (Forilnted  Assn  of  Stoaofittos,  PisMdaa  Lnl  476) 

Natanal  Assn  of  Postmasters  of  ttie  United  States 

narmoutial  Manutactureis  Assn 

Bictraspice  Corporation 

Oaanment  of  Water  i  Power 

Eaao  Fuels  NucJeai  Ik 

Uw«  Cokxado  Rnei  Auflanty 

McKesson  Corporatm 

NaliaHl  Nttnttn  Coaitni 

Seneca  Resources.  Inc 

Soutkera  Caifoma  Edison  Co 

American  Nurses'  Assooatkin 

Metanedu  Conpanv 

Natnnal  Wikfde  Feoeratxin 

Winp  Hokknp  hie 

BiaaiCaqany 

L  H.  Waturt  PinoBt  Co.  kc 

Bti  Oaimunicatnns  Researdi 

kdependent  Federation  of  FIgfd  Attendants 

Hedda  8  Kodi.  Inc 

Amehcan  Pkneer  Savinp  Bank 

National  Stone  Assoaatm 

Avlei  Fto3.  hic 

Soutkeiw  Company 

US.  Carta  Association 

(Fa:F/V  American  Empie) 

Wktricai  Institute  ol  ArcMects 

SoMaist  Alaska  Constrvatm  CouKd 

Aia>-Sinalkc 

OtwKy  savnp  and  Loan  Assn 

TaiKSSM  Hunpr  Coaktxn 

First  Faferal  SMip  8  Loai  Assn  of  Oartotk 

Rnt  Uthotipsy  Group 

Evorptoi  Asanate,  Ltd  (For.Unted  Vkko) 

Saairdy  Capital  Corp 

Pnfiy  Savicts  Company 

Soilktcskn  Bdl  Corp 

Okkkana  Natural  Gas 

IWdtzaM  Saunas 

UnNad  Stales  Tekpfune  Aiawialiia 

Ihody's  kvesta  Sovos,  kc 

SMtf  Drat  kc 

Backttailkars  CaHaad 

SodlMaslaii  Bri  Coni 

Gaaral  Ekdiic  Co 

«■  t  HqiJ,  PC  (Fa:B«  Corp) 
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Oipnizatiai  a  kdMdaU  Flui 


WWe  Far  t  Galifka,  Tkm  Ijiayilk  Carta  1155  21st  St,  NW  Wa«i«tat  K  20036.. 
Dl.. 
Do.. 


CMa  I  PMakt  2445  H  Stat  NW  WiMdnkt,  OC  20037-1420- 


Ol.. 
Dl.. 
Dl- 


Doi  A.  WInt  106  Datunlli  Wkokadde,  TX  75165 

kaepk  B.  Winkeknam.  1250  Condisd  Ave..  NW,  #620  Waslitieton,  K  20036 

Wintkrop  Stansoi  Pidnan  8  Rotcrts.  1133  ConedKUt  Ave.  NW.  1200  Waski«tai,  K  20036.. 

Do 

Hooa  A.  Wlss,  1215  ITtt  Street  NW  Wasktifton,  DC  20038 

tfm»  D.  Wilkai.  1957  E  Street  NW  Waftaiftni,  K  20006 . 


Mope  R  Wittadari.  1101  Vemod  Am..  NW.  #604  Wasktwtai.  K  20005 

sTwoiibt  aid  AssoaalB,  kc,  1401  Watat  SL,  #1000  naladetika.  PA  191t2„ 
Do 


Dl- 
Dl- 
Di- 
Dl.. 
Di- 


Doma  Y.  Waal.  IV  MtAan  Stntt  Ha»,  GA  31298 

kiel  Woid.  224  8tli  Street  S  Waskavlai,  K  20003 

(Mha  Woidsile.  701  N.  Fairfax  Stnet  AlexaAii,  VA  22314-2045 

lidiele  T  Woodwad,  5584  Lee  H«kway  Aitnftai,  VA  22207 

Ankew  S  Wrak  1130  Conediait  Am  ,  NW,  #1000  Wasfawtni,  K  20036- 


kaspk  R.  WniM  Jr.,  3631 49tli  Street  NW  Wasknttni,  K  2inie.- 

"         "  "" "    K.  #650  Waslai|tBi.K  20036- 


Waakr  Ryai  Caaa*  8  Tkikn.  1615  L  St,  NW, 
Do 


Do- 
Di- 
Do- 
Do- 
Do- 
Do- 
Do- 


Yadue  Gas  Sovices  Coapaiy,  999  West  Street  Rodn  HI,  a  06067-4002 

Edamd  R  2aiac  16461  Onprn  Way  lake  Oswen.  OR  97034 

Padelte  Zakraski,  1110  Vomoit  Ave,  NW,  #m  Wastwatai,  DC  20005 

Afcet  C.  Zapaita,  1333  Nat  HanpsMre  Ave ,  NW  Waslan^,  DC  20036 

Ma»  Zitit,  3724  West  107tti  Street  Claap.  It  60655 

Zatat  Scutt  8  Rasadxrpi,  888  Piti  SI,  NW,  #600  Wasknitoi,  K  20006-3959 .. 


b<M|«/aM 


Ya 

Aata  Ub  8  Caanly  Co 

FtdaH  NatkMf  MaW  Am 

Ijjl  hkdd  Saay  Sil 

HcuohU's 


aorv . 


SaiiNp  8  liBi  Aiai 


8  Assooates.  kc  (ForFatfiM 
Asaxsatan  of  Sot  l«  Maalactnvs 
Qutoi  Qty  Hone  HtaOi  Cat  _ 

(^anntd  vat  (^ookal  Mnt  kaponers  Assocaka 
A^M  iaiwt  Gaaral  Contractors  of  Amenca 

ColMOl 

CaSol 


Mc) 


PnoDBBtS 

ItaTlkviM 


uworens  noaaia  a  Bkdann 

Ckddrai's  HHpdal  Metal  Carta  at  Atooi 

Ckkkai's  MuaiLd  Medcal  Carta 

MtMe-WoMm  Hiapital 

aTaas  Ckkkais  Hiapilal 

Wykr  Oiiikai's  Hosprial 

giartallrtalOap 

Natiaal  A.swfiialaw  of  ^ofesaoaal  ksurance  Aaads 

(Fa:Unrtid  Way  of  Amon) 

(iaitwikcitMU  SaMMe  Cap  (COMSAT) 

Amencan  ksuratx  Assn 

XffSpn  i.  KROK 

Amrion  Intenutnul  GnMii.  he 
ttono  kaiiiaiiunai  ban 
Boness  Coned  on  kdoo  An 
Fakai  Safety  Products 
Hytai  Laboratories,  kc 
NYNOCap 
Pfiar,  kc 
Plalp  Moms  Mampment  Corp 


Tadaa  Tap  Gta  Manadria  8  Boilk 
Nabad  Cattai  COMdl  of  Aaanca 


NabaHfOapess 
Aikrance  Pelnlean,  kc 


Coapaiy  (ANCO^ 

1  of  raatls  and  leadars 


M I  Hoys,  PC   Fa<Mial  kam  Wakr  Caaauaboi  Didiict) 

M  t  Mm,  PC   FdrOiadala  V*y  Wakr  Disticl) 

WM  8  Han.  PC  (Fa:Saita  Ana  Waknkal  Pnpd  Utarti) 

AMftcat  m.  Ass'n 

Ekdra  QoM  Airtoniabon,  kc 

Hone  Faknl  Savtip  8  In  of  Sai  Ortfi 


19346  CONGRESSIONAL  RECORD— HOUSE  August  4,  1989 

QUARTERLY  REPORTS* 

*A1]  ■Iphanumeric  characten  and  moneUry  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly  Repoft  Fbna. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1989: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2 
deals  with  fmancial  data.) 


PLEASE  RETURN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESErn°ATIVES,  OFFICE  OF  RECORDS  AND  REGISTRATION.  lOM  LONCWORTH  HOUSE 

OFFICE  BUILDING.  WASHINGTON,  D.C  28SIS 

PLEASE  RETinN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFHCE  OF  PUBUC  RECORDS,  232  HART  SENATE  OFHCE  BUILDINC  WASHINGTtm,  D.C  IHIO 


PLACE  AN  "X"  BELOW  THE  APPROPWATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "F'  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
page  I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 


Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUAnn                1 

1st 

2d 

3d 

4th 

(Mark  out  aqowe  only)           | 

roENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 

NOTE  oa  ITEM  "A".^a)  In  Genekal.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employee". — To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

as  a  Uw  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(d)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(6)  Sepakate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

I.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  (Quarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  m  ITEM  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming 
both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  EMPLOYER — state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

NOTE  oa  ITEM  "C". — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

{b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration). 

(r)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  State  approximately  how  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (6)  House 
and  Senate  numbers  of  bills,  where  known;  (c>  cita- 
tions of  statutes,  where  known;  (</)  whether  for  or 
against  such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (i)  quantity  distributed,  (r)  date  of  distribution, 
(<0  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  sute  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and,  if  for 
an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  is  a  "Qxuinerly"  Report  disregard  this  item  "C4"  and  fill  out 
iums  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report. "<| 
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NOTE  M  ITEM  "D."— (a>  IN  GENERAL.  The  term  "contribution"  includes  anything  of  yalue.  When  an  organizatioD  or  individual  gaei  printed  or  ifrrliritw) 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for  such  printed  or  duplicated  matter — is  a  "conlribvliaB." 
"The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  aikd  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution" — $  302(a)  of  the  Lobbying  Act 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general  Item  "D"  is  designed  for  the  repotting  of  all  receipts  from  which  expenditures  are  nade,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Indinduals. — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  ■■ 
attempting  to  influence  legislation — but  which  has  no  fiinds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  rrmtwwmtmA  is 
any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report 

(iii)  Receipts  of  Multi-purpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  bwn  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  i>ercentage  is,  and  report  their  dues,  assessments,  and  odier  oootributioas  on  that 
basis.  However,  each  contributor  of  SSOO  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c>  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general  In  the  case  of  many  employees,  all  receipts  will  come  under  Itesns  "D  S" 
(received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  sutement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  SSOO  or  More.  — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts  to  SSOO  or  more,  it  is  not 
necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  S,"  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  oftSOO  or  More  (from  Jan.  I  through  this  Quarter) 

1.  J Dues  and  assessments  '^    ^^«  *«™  ''«'"  "«=''  contributors? 

,    ,  „.^      ,  ..1.         r     1  Please  answer  "yes"  or  "no": A 

2.  > Guts  of  money  or  anything  of  value  '  ^ 

3-  * Printed  or  duplicated  matter  received  as  a  gift  14.  In  the  case  of  each  contributor  whose  contributions  (including 

4.  S Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  I  through  the  last 

5.  S Received  foi    ervices  (e.g.,  salary,  fee,  etc.)  <^y  °f  »•>»«  Quarter,  total  $500  or  more: 

6.  S TOTAL  for  this  Quarter  (Add  "1"  through  "5")  ^T"^  J^'^J'^J^  °'  ??"'  '^°T^^^  '^J"°^  this  W 

"         '  tabulate  data  under  the  headmgs     Amount     and     Name  and  Address  of  Coo- 

'   * Received  during  previous  Quarters  of  calendar  year  tributor";  and  indicate  whether  the  last  day  of  the  period  U  March  31,  June  30. 

8.  S TOTAL  from  Jan.   1   through  this  Quarter  (Add  "6"  and  "T')  September  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 

following  example: 

Loans  Receired — "The  term  'contribution'  includes  a  .  .  .  han  .  .  . " — %  302(a). 

n    r               -¥v->-i-  II                  J  .      .u                        .    ri  Amouni        Name  and  Address  of  Contributor 

9.$ TOTAL  now  owed  to  others  on  account  of  loans  ,.._    ..„-,,..                                 .«       . 

.„,  „  ^,  ,.j,..^  ^ftnorf    from  Jan.  1  through 19 ) 

'°   * Borrowed  from  others  dunng  this  Quarter  $1,500.00    John  Doe,  1621  Blank  BWg.,  New  York,  NY. 

'  ••  *■ Repaid  to  others  durmg  this  Quarter  $1,785.00    The  Roe  Corporation,  251 1  Doe  BIdg.,  Chicago,  HI. 

12.  S "Expense  Money"  and  Reimbursements  received  this  Quarter.  $3,285.(X)    TOTAL 

NOTE  on  ITEM  "E". — (a)  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — $  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  wUI  come  under  telephone  and  telegraph  Otem 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  T'). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 


Expenditures  (other  than  loans) 

1.  S Public  relations  and  advertising  services 

2.  S Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  S Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent,  suppBes,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $. Travel,  food,  lodging,  and  entertainment 

8.  S All  other  expenditures 

9.  S TOTAL  for  this  Quarter  (Add  "1"  through  "8") 

10.  S Expended  during  previous  Quarters  of  ralmriar  year 

11.  S TOTAL  from  Jan.  I  through  this  Quarter  (Add  "9"  and  "10") 


Loans  Made  to  Others — "The  term  'expenditure'  includes  a  . 

12.  $ TOTAL  now  owed  to  person  filing 

13.  S Lent  to  others  during  this  Quarter 

14.  S Repayments  received  during  this  Quarter 

1 5.  Recipients  of  Expenditures  ofSIOor  More 


.  loan . 


|302(b>. 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  ^»'— rfing- 
"Amount,"  "Date  or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00    7-11:        Roe  Printing  Co.,  3214  Blank  Ave,  St  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15,9-15:    Britten*  Blaten,  3127  GremUn  BIdg., 

Washington.  DC— Public  relatioas 
service  at  $800.00  per  month. 


K1S0.00    TOTAL 
PAGE  2 
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Weyertaanr  Caoia^f —.»..„..»....«.... 

Bixto  

Ftoach  Wool  C«ilil  Cap. 

Saris  dap 


SnTRoetHdi  (Co.. 
Diptil  EqapmRtCap. 


Aneridi  Hess  Corp 

Amnca  Nedar  Eiary  Cound 

Anericjn  TctotoM  &  Taegr^A  Go... 

B«*  oi  New  Yak. 

BaA  at  Now  Scota .......— —..^ 


Bom  Co.. 

BudmnpeiM  Co,  LP 

CMtiuue  IntomutM  Gray.... 

Qtiam  t  Soatkem  Corp 

dak/Bardis  Orpaaltoi.  to.. 

CRSSimne,  kc... 

Distikd  Spnb  Conol  of  da  US..  Ik... 

I^eal  Buiitian  ij'qbert.  to — 

Eastoit  Ai  Uns.  to 

First  aty  Bakcapotita  oi  TaM,  to-. 

Fuptsa  MMio.  to 

W  R  ant  Co. 


Guaitai  Smi|3  ad  Loon  Asa.. 

Houstai  Oitos. 

Pete  Kiewt  Son's,  to -.. 

Lew  Stmss  6  Co 

LOK  SUr  SIM  Co.. 


Long  btad  UlMinf  Co 

MacAnteosTFoiSes  Hokinis.  to:.. 

McOonnel  Doufls  Corp 

Prtrateom  Co.. 


Motropoktai  Tratst  AnOanty  of  Hare  Ooonty.. 


Merpn  Staley  S  Co.  to 

Motm  Pttwt  Asa  at  Amiia,  to- 

Mutial  Famess  Tiutnn  Asa 

KidonaFooWILeitK. 


Nevadi  Resorts  Asa.. 

News  Aflam 

Pepsco,  to.. 


rMSmj  KJm^mff 

RopuMon  Services  lHtentfhflMl„ 

R.  Lxey  be „ 

Neeoa  aanaoona.  lb — 

RJS  NabBco.  to 

SMWCo - 

SonOamCaftowBfMiOg...- 

leias  An  Ccrp „. 

Tesis  Education  A(enn. 
Teias  Natmil  Reairdi 

Teitron  to 

Uoin  Catak  CorporalMi 

IMhI  GenpeUne 

IMtal  MuMnabng  CD 

Wanr-lanbalb 

(Co 

Fedol 

Darymen,  to 

hdie  Pnaer  Conpany 

Enserck  Corp 

Nortkn  Man  Pid*  Servn  Co.. 

Saiti  Fe  Piafic  npetoes.  to 

Store  Pacific  kikr^ras,  to..- 

SiNarior  Natiaal  tawance  i^af ... 
Taos  Oi  I  Gb  Cap 


tTi 


Abrs  t  Caanane  (FaMor  Daatoat  SMo  Ol) 

Natiaal  WUhFadaatia 

Cadorajato  WJckaskait  Titt 
Crtnaida  Wkkenlani  A  Tift 

(Tlfl 

ITifl 

ITatl 

tT« 

tTifl 

*  Taft 
CiJwiijdii  WdrnhM  A  Tift 
CidrtMlw  WdnnlMi  &  Ttft 
Fnnb  Gonvn  on  NstionI 
kHMStnont  Coinpiny  Instituto 
SWco.  to.  ._     ..  ^___^-. 
U.S.  Pvtto  Irrtircst  Besarck  (^019 


Fa>n  Products  1  Oaaaati.  to) 

F«;Ai  Traaotl  Asa  <l  AaaiM) „. 

Fe>Mnan  Finanl  Corp) 

Fa:bckW  l^oup.  to) 

FvtBaiM  havtnanb,  to) 

F«;faoi|i  Uo  tovaa  Co) 

ForiAodfcanidiilZiZZIZI 


lltJO 


LS03i0 
tMOJt 
2,000i0l 
1X101.10 


6(9.00 
4.500.00 
15,09170 
6.661.20 

7S0.00 

■«J» 
2M.00 


3,912.44 

5.232.264.00 

3.500.00 

19,500.00 

320J)0 


20.00 


779.00 

5,129.00 

21,596.00 

1.121.00 

ljM.00 


12.449.00 

941.00 

18,172.00 


1,22500 
7.500.00 


3.263.00 
600.00 


100.00 


3.470JI0 

2.00000 

7.990.00 

965.00 


S^SJM 


3.26100 


SHJO 
2.071M 


1,670.00 

"wiido 


53(3.00 

2,125.00 

294.00 


500.00 


(3(.00 


IJO&OO 


10.7K.00 


4IU0 
496.00 


12.99Sl55 


2.204.17 
49.30 


van 

KM 

msi 

HIS 

3njo 


mm 

4J04.I9 
30,000.00 


Nrtvial  Conn  Id  Proovt  Soial  S«il«|r  I IMCM- 


53i06 


tosLie 


1.000.00 


IM» 


1.500.00 
15,09170 


200.00 

2.257.59 

SOJIO 


1J34.55 
3,912.44 
7(J71.0O 


19.00 
95.00 
399.00 
19.00 
19.00 


221.00 

19.00 

34200 


1900 
133.00 


57.00 
19.00 


1.40t00 
57.00 
3100 

15200 
19.00 


95.00 


57.00 


30.00 
"19.00 

"En 


95.00 

31.00 


1100 


1JS9.(3 


9J72.07 


31U1 
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OrfMzstni  or  bRMdnl  Rfai 


I  L  Ha.  nil  140)  street  NW,  #1200  WaMnftai,  K  20005 

AMace  to  Acid  Km  Coitrel,  444  N  CarW  Street  #526  Wa*n|kn,  DC  20001 
Aiace  to  C«ita  Accea,  1919  Poatsykrato  Am.,  NW,  #704  Widan|kji,  DC  20006- 


Attace  of  Anatica  kaavs,  1501  WooMd  Boat  #400  Wast  SdoaidHa  1. 60195— 
Abn  of  NnpraAt  MArs.  2001  S  Street  NW.  #540  Wa9ka«t>i.  DC  20009.. 

AiMoe  to  Saw  Enan,  1725  k  Street  NW,  #914  Wasknaton.  K  20006 

Rokol  F  Atoat  1100  1501  St,  NW,  #900  Waaka^ton,  DC  20005 - 

torn  L  Aired.  115  161k  St.  NW.  #511  Wakaata.  K  20006 
AWa  Lyraaii  d/b/i  Pa  Itarica  '  ' 


Loa  J  Alto,  231  Matjapk  Bad  SdaMtat.  k.  60196 
MUoa  J  Altar.  1000  CanKtol  Awna,  WTWailaaton. 

Sasa  E.  Alnrado,  1440  Nw  Yot  Aw..  NW,  #370 

Do.. 


Plac  GnaaM,  a  06130- 


K  20036 

DC  20005.. 


Traisil  Una,  AR-C»,  5025  Wiscasni  Awnae,  NW  Wnknftoi,  K  20016 . 

VA  22026. 


Jaone  K  tutn  Asaniales,  4734  fata  Mdii  Di 


Acataa*  ol  Faniy  Pkyaans,  NOO  Wad  P«k«a«  Kasa  Qty.  HO  64114- 
Anarica  AdwrliMi  FodaKni,  1400  K  Street  NW,  #1000  WaMttai.  DC  20005.. 
IHaiBBAsa205naStnndAleiadria.  VA22314 


Arts 


1319  F  Street  NW,  #307 


U  20004-1182.. 


Anaron  Asa  to  Hanap  (  Faialy  Tkaan.  1717  K  Stiiet  NW.  #407 
Anarica  Assn  to  RevntoY  Cat,  11030  Mta  Une  Dabs.  TX  75229 
Anarean  Assn  of  Bkad  Baks,  1117  Nalk  19«i  St,  #600  ArfMkn.  VA  22209 
Anarica  Asa  of  Equipnant  Ltsaos,  1300  Notk  171k  St.  #1010  Ai 
Anoica  Asa  of  Mai  Preccssos,  PO  Bo  269  Ekotathkam.  PA  170;2 


OC 


EaotoaAStod 


Phannaceatical  Hanufactwen  Asa 

Trasponatnn    Conmaacatans  Uatoi.. 


ZiriUiAnaiiun  kaaan 


Asa.. 


upftal  LafistMwe  Sir^nces  (Forrtkai^  Ckenacal  Oa^aaf)- 
C«itjl  Lvstadw  Servces  (Fa^kateO  States  Tobacco) 


VA  22209 


Anarica  Asa  of  UnwratyWomi,  2401  Vjr|BM  Awraa,  NW  Waikaaton.  K  20037.. 


Asa,  tin  GiHnux  Bd  Fats  Ckurdi.  VA  22047 


Amnon  Bakers  ten,  1120  Caaadot  AwnueJtW  Wakattai,  DC  20036 

Ana  Lai  Caaiaii  Assobatan,  Bradhrd  Wools  Martaw^  M  46151 — 

Aaatica  OaanI  Trade  Aiaa.  be,  1331  Paaiakiaai  Ave.,  NW,  #1331  Waskatttai.  K  20004 . 

Ananca  Caatov  Asa,  5201  LHsbvi  Ha.  #illl  F*  Oardi,  VA  22041 

Anenan  Cand  to  C«itil  Formtni,  1850  K  Street  NW,  #400  Wasknvtoi,  K  20006.. 
Itooica  Cand  of  lie  I 


be  1001  Paw)4wiai  Awnue,  NW  Wskoftai.  K  20004 


/tooca  Data  Asa.  211  L  Ckicao  Aw  Ckoto.H  60611 

Anoica  Faaly  Asa  Edaoba  ad  laol  Defaoe  FoandMm,  P  0  Drawer  2440  Tupelo.  bIS  38803 

Marica  Farm  Bwiau  Fedntan,  225  Toafcy  Aw  Pat  Ri^re.  k  60068 


Anarica  Fa)  of  Liter  6  Caress  of  bidHtriil  Oriaizatnis.  815  16tli  Si  NW  WnkMhn.  K  20006- 

Anarica  Feat  hdatiy  Asa,  1701  N  Fl  bljio  Dr  Arfrwtoi.  V*  22209 

"~     St.Hw  #310Wjsla)fton.DC20036 

K  200S 


Anarica  Ftor  Maafadarers  Asa.  bic.  1150  17tk 
Ananca  Finadil  Sovica  Asa,  1101  14tk  St,  NW 
Anarica  Fran  Fool  katiMt,  1764  Obi  Haadm  Rl 
taarica  HaHi  Cae  Asa,  1201  L  Street  NW 


#350  MdMtVA  22102  .. 
DC  20005.. 


taarica  tolac  hBtnak  Pitfc  Aflairs  Caawtto.  be.  1730  (  Stat  NW,  #1005 
Anoica  Hoto  8  Mow  Asa.  1201  Nm  Yot  Aw.  NW  Waka«toi,  K  20005 


OC  20006.. 


Anarta  betitHte  of  Hodanl  Skont  1000  161k  Street  NW,>511  Wastavtan,  OC  20036- 

Ananca  bswaa  Asa.  1130  Coaiacat  Awnue,  NW,  #I0IM  Waskoifkai.  DC  wm -. 

America  bitoialnnal  O019,  bic,  70  Pto  Street  Nw  York.  NY  10270 -.. 

AnoKa  btael  Pulto  Affairs  Conn.  500  N  Cadd  St,  NW,  #300  Waska«tan.  K  20001 

Anarica  Lad  Tdk  Assn  1828  L  St  NW,  #705  WaMoL  K  20036.. 


Anoica  Lafw  to  Eiports  8  Secunty  Assistaa.  he,  122  t  St.  NW.  #740  Waknfkn.  K  20001.. 

Anarica  Ltoay  Asa.  50  L  Hoa  St  Ckaap.  L  60611 

Aaoica  Laif  Aaa  ol  Maylad.  1840  YirtM..  #1(41  TnobM,  HO  21093 

Anarica  mAb  Batof  Asa,  he,  735  Nolk  Wato  Street  #906  Mtomhae.  Wl  53202 

Anoica  MM  Mtak.  PC  Bm  3556  Waitoatai.  K  20007 _ 

Anoica  Mrtcjl  Asa,  535  Nolk  Deaton  St  Cb^,  1  60610 

Anoca  Mtfcal  Cae  8  Reitow  An.  5410  Onam  Lae.  #210  Brikoda.  MD  20(14 

Anarca  Maioi  Pm  RniM  Asai.  810  Fir«  Street,  NE.  #410  Wafcaota.  DC  20002 

Anarica  Howrs  Oafoace.  2200  Mi  Real  Alaiaiii.  VA  22314 „ 

Anota  Newaapa  Pubkskos  Aaa.  Bn  17407  Dries  htorailiaial  Anpot  Waslawtoi.  DC  20O41 

Anaica  Nata  EnoB  CoMCi.  410  1st  St.  SE  Wakaiftan.  K  20003- 

Anatica  Nasa'  Asa.  2420  Pastaii  Rd  Haas  Cit».  MO  64108 

Anarica  Optaadt  Asa.  1505  Prace  Stred.  #300  Ataanka,  VA  22314 

Anarica  hpo  batKale.  ac  260  Hadna  Aw  Nm  Yot,  NY  ini6 

Anarica  PMdan  baOtute.  1220  L  St.  NW  Wakfaika.  DC  20005 

Anarica  Pkysical  Ttorapy  Asa.  1111  N  Farla  St  Aleaadra.  VA  22314 

Ananca  PodoUt  Modal  Asa.  9312  Okl  Gonrion  Baal  Betkesdi,  MD  20814-1621 

Ananca  PHta  Wotos  Una.  Aa-OO,  1300  [Street  NW  Wastavtan,  DC  20005 

Anonn  Pubic  Tratol  Asa,  1201  New  Yot  Awne.  NW  Wakaika.  fac  20005 - 

Ananca  Pitoand  Asa,  1025  Vonnl  Awnw,  NW  Wattaatai.  DC  20005 

Anoica  Rate  Rda*  Lea(ue.  to.  225  Man  St  NMaatoi.CT  06111 

Anarica  Rdreotos  Asa.  PO  Bo  17203  Lansafc.lY  40217 

Anarica  Seal  Trade  Assn.  1030  151k  Street  NW,  #964  Wadafta,  OC  20005 

Anana  Skot  l«  Rakad  Asa,  2000  Misadoalts  Aae..  NW  Waskinfkn.  DC  20036 

Anaica  Soc  to  Pasand  Adandtratia.  606  Netk  Waskaiftai  Stred  finaifcii.  VA  22314- 
Anarica  Soc  d  AnedkwdngW,  1111  14fli  Sired.  NW,  #501  « 
Anarica  Soc  d  HapM  Fkaaoists.  4630  Matpnary  Awnw  I 


DC  20005. 

.,  MO  20814 

Ik  2000S4107 . 


AiMricM  Tcdii  llMrfKlms 


Aneioa  Soybaa  Aanriia,  QOO  L  SInd.  NW,  Sak  950  WakaMn, 
I  Telli  Matoory  Aaa.  7297  N  Lae  Hqr  Fdb  OMdi.  VA  22042 
lac,  1801  K  Street,  NW  #900 
Anaica  totoao  d  Wald  Wa  I,  tea  t  VMan  (AIWI5),'4647  Fokn  Bodewrt  Lalani.li  20706 :: 
"-  I  Asa.  1023  1501  Stat  NW,  #300  r  


K  20006- 


Anariiai  Wahnays  Opaatos.  be.  1600 
Anaicaa  to  Oa  M^  Fnntor,  2100  " 
'         I  to  baaipiltoi  (Mnt  he,  P.O. 
I  to  - 


#1000 
#405A 


738  Haton,  VA  2' 
laiMs.  20i4  Ikaanity  Aw.,  #509 


DC  20005  .. 
VA2^209„ 
VA  22206 .. 


Ana,  1120  Caarticd  Aw.,  NW  WiNtoika,  Ac  20036 
J.  Mby,  P.C  444  N.  CvU  Stat.  NW.  #712 


CA  94704., 


Do- 
Do.. 
Do- 
Ol.. 


K  20001- 


Jdn  G.  Anv  1660  I  St,  NW,  #601 
"    ■      "  Cap.  16855 


Wiikb^Mii.  DC 
Ktae  Dnw  Ha 


2003(.. 


TX  n251-1330- 


r  L  Andos.  1667  k  Sired.  IM.  #660  Wakafla.  K  20006- 
AMbh A.  AndoMi.  1111 N St.  NW Italatki,  DC2Sll36 


Do 

BdkB 

Di 

Da 

Daidl. 

J 


1030  IStb  SL,  NW,  #700 


K  20036  .. 


VA22209- 


1000  WIM  Badnad.  #2700 
Mrtoto  Pihiliiai  Condi  1001  L 

4iriFnHaaia  ML  Atoonta.  VA  22310 

Inia  N.  Andaaa.  215  Sndk  SMi  Sbad  12ft  Fke  Sdl  late  CKy. 
Pad  a  Andant  200  Wtot  Adaa  Stat  #2(25  Oicm,  L  60601 
StoM  C  Andma.  1764  CH  MadM  M.  #350  Hdaa.  VA  22102 
Saa  1  Antoan.  490  L-Enlal  Ptaa  Eat  SW.  #4200 
WBm  C  tadaaa.  1101  161k  St.  NW  Wiibnitoi,  DC  20036 
EtoM  Aitoaas.  1455  Piaujliaii  Aaa.,  NWr#12»  Wi 
1455  Itoaiitiaiii  Aw.  NW.  #325 
1100  Caaodkat  Awna.  NW,  #620 


VA  23219 - 


in  14111 - 


DC  20024 


VHm  Rtoat  Antaas,  1745  Jeftosa  Dowi 
aodahs,  be,  2550  M  St.  NW. 
Do 

29-059  O-90-21  (Pt  14) 


K  200044401- 

K  20004- 


K  20036- 


ii  IMny,  #12n  Aiinfla.  VA  222(b"-Z 

#45intatoicka.  OC  20037 _ 


to  Anarica  Emqi  Seundy .. 

Admos.  to - 

lato  (to  47«i  Sired  Pbalo).. 

Naftnp  Cap _ 

"  CO- 


bdodale  Nitard  Ga  Asa  d  Anarica .. 


Efkert 


(F>rGnBto( 
Oata  t  Mdb  (ForDaiaikB  NaOan.  to).. 
lOariatHdWt  - 


Cdoft! 

Mat  Soaaans  Oara  t  Matt 


IFofSX  Coi) .- 
[Fo«eta«aTi 


lad  t  Haey  (FoJle  Ij  toe  Gtoi  d  taorica.  to) : 
toad  I  Haey  FaSM  btoakto  d  Anrica.  kc)- 
Rad  (  Haoy  Fo:Ui.  -       -  -    - 


vi%.n 


IjNOJO 


2.S10JN 


2U2(J2 


M.40UI 


17130 


103.154A 


4.2S2.4I 


tUMlM 


\tn.mM 


mjsin 


4.717  JO 


IISJHJI 

~i2J»M0 
S21JI 


lSbS3141 


a.msi 


4t4MiU 


131.4I01( 
31.I72JI 


11.2H.I0 

MOM 

40,4115! 


l,IOIilO 
400,423JI 
4(.427.17 
1.072.52 
5347ill 
1.500J0 


UOUI 


5JKJ0 
7IJI1JI 
41.(75J5 

2jaO.S5 

3.3a.i( 


2.719.68 


13150 

)4J( 

1.SIU7 


U74i3 
2UKS2 
iXUl 
2777  J7 
9UM.47 
njISkU 
21.37151 
1.2S0J0 


SOJO 
522J1 


103.154.03 


30JILS7 


nmut 

4(.412J9 


14(,40&JI 

ISOMiS 

3.MI« 

3u>ia 


43J9JI 


IIJSZJI 
3JSSJ0 
4.7I7M 


14$.MIM 
2.475JI 

7.91.41 


2JBJ6 

6.151J1 

99J74J5 

24JI 


2.112JI 
(3.4(3J2 
15I.210J9 
SUfUM 

LJSUO 

337JM.22 
I.4C.7I 
27.313.17 

m.njj4 

31J7in 


20.7I3JI 


4s.mji 
vaui 

MOM 

S7.«eji 

3S0b 

m» 

49414JI 
I.072i2 
S.547.10 
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Do _ 

Ow  N.  Mm.  1U7  K  SInM.  NW,  #SM  WaMftai,  K  20006 ~ 

MmiWHiMiMi,  119  OrmDi^lnitP  Ota  1417-OSOMBaiilkii.W  22313. 

J.  DMid  tmUl  105C  !7*  SI,  HW,  #500  Waliiiftan,  X  20036 

PM^  H.  Mrs.  1101  Vvmt  Anow,  NW,  #405  VMnftoi,  K  2000S.„ 

Dcto  A*dn».  1724  MauJaia  /toe.  NW  HMMftoi.  DC  20036 

Vkgn  AMK  200S  llBSKlHam  Amove,  NW  WelMftai,  K  20038 „.. 

AprtMlTblte  Britti«  Asa.  1413  K  StiMl.  NW.  #600  WnlM|ta,  K  2000$„... 
/S«ti  dmpm.  tE.  1192  PBkai  WMe  Dim  RbIdii.  VA  22091 


Hi  W  AfOi.  201  N.  Wstwto*  Stract  Aieonlhi,  VA  27314 .. 
McmTSlFiT  "-    


.  8111  GiMuiii  iijl.  F4s  Oimti,  VA  22047.. 

H  HMk  MuMi.  1747  Ponsytana  Amim.  NW,  3nl  H,  WnlaitBl,  K  20006 „. 

kmt  Fa>  biMi  PtoOm  i  Wm.  1050  Comecticut  Ave..  NW  Waliitoi.  DC  20036-5339. 


k 

Dl 

k — 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k 

k.^ ±zzzzz::zzz::zz:z::::::::= 

k 

k-._ - 


Enploiw/aM 


Sili|nRl  AiMnci's  fsniy  brtHpnni .. 
AllKO.  tac.. 


Teaco,  he. 


A.H.MiBCt _ 

IMmIM*  Telewiai  Asai,lK.. 
AssooBtiofl  of  Anwhcjn  Pubfcstan .. 


RMnd  Officers  Assn....„ , 

Amenan  AirtonwMe  Asvl „^ 

Ocddntal  Qimcal  Corp 

Amrican  Assn  of  Bioinaljrsts 

AMvim  IMbiI  lra|iR|  CBrp .. 


Arts  Anaffios  Properties « « 

Assoaation  of  PrafesMon^  FlfM  MmMs 

Lanoma  ono  moustnes,  nc „ 

I  Centm  Stats  SE  t  SW  Aran  IWIk  Nrifn  t 
Cotondo  Mmt  Infan  Trties 

EttanAtei.  Inc 

Guvdan  Lite  ksmnce  Co  o(  AMria.. 


Nrifn  t  hnm  Fiadi .. 


Ma  W.  Mm.  P.a  ta  230  Us  Vens.  NV  NISI.. 

Fnd  MMta«  Jr.  1620  E^  Slnl.  mr#520  WnMnttai.  K  20006.. 


Ma  A.  tnnnm,  c/o  Dow  lotaes  i  Atatson  1255  ?3nl  SInel.  NW 
Cat  F.  tmU.  617  litBcnst  Dme  McUni.  VA  22101 


DC  20037.. 


k. 
k- 


Mb  L  tadt.  20011  Street  NW.  S^  1000  WtsNnfkn.  K  20036 

AiwU  t  P«1er.  1200  New  Hanpshn  Aw.  NW  WslMi|kn.  K  20036.. 


k- 
k- 
k- 
k. 
k- 
k- 
k. 
k. 
k- 
k- 
k- 
k- 
k. 
k. 
k- 
k. 
k- 
k. 
k- 

Do.. 
Do.. 


Ai«W  ^ttrnm  1  W«,  P.O  ta  70  UMe  Rock.  AR  72203..- 

Na  taTm  iii'lm' AmIm!^^^ 

Hans  ■.  Umam,  IHl  K  S)i«t  NW.  #1200  Wasln(tn.  DC  20006. 

m\k 

.  2030  M  Street.  NW  Wala«tai.  K  20036 


rta  Mien  t  BadtRe.  1607  New  Haeprtn  A«e .  NW  WistmitDi.  K  20009.. 
AMofd.  2030  M  Street.  NW  WalaMtai.  K  2r"' 
IMni  F  AdM.  PO.  ta  24305  (MtaH.  CA  94623 


1. 730  1501  SI. 
1000  Bn  Street  PO 


WaieRgton.  X 
ta330Maidi 


20005.. 


NH0310S.. 


D.  Aseenal,  1627  K  Street.  NW,  #1200  WatBRflDR.  K  20006, 
d^rflBBeaa, -     -  -      ■ 


he,  16211  Pat  10  Pbce  HeuifeR,  TX  770S4. 
Gmri  ClRkxkn  it  Aana,  19$n  St,  NW  WisihRfhai.  K  20006 
netts  W, 


,  hcin6 


el  A— MR  Fem  Savin  Nomr.  PO.  ta  70051  Wiihieiha,  K  20O2i 
tjw  Sdaelv  "    "  


Oae  OeiKHl  Otck,  IW.  #370 
1711  -       -  ■" 


#521  WBliMkai.  K  20036- 

I024-005l -.. 


K  20036 


1711  Oaaadiat  Amrbo,  NW  «aia«l»,  K  20009-1 14« 

Mhal  CMmb.  Oneiii  Street.  NW.  M  Fto  Wislawlm.  K  20005.. 

Ries,  linvKoRt  ANaie,  NW,  #601  Wataflon.  K200b5 

660  fint  *Maa  Nai  Yah.  NY  10016 


of  haia  laaas,  he,  660  Fint  kmm  Nn  Yali.  NY  10016.. 

*  HaaBRa^awaTriKaaavhK.  1730  ■  SL.  NW,  #713  WsMarta.  DC  20036-. 

ol  Tial  Uem  el  taato.  lUO  3M  SI,  NW  WiNorHur.  DC  200071 

«f  IMai  IhiimiB,  501  I  SI  S.W  WiNeertai.  DC»b24 

Gaqi  i.  Ml.  1707  L  St,  NW.  #300  WiaiR;liiirOC20M6^202 

"■     -  ■- LSt.  IWK.  #1320lSlB|ta.  K  20036 


I  &  AIMl  1615 
*aa  Alifai  lb.  519  SW  Pah  SI.  #208  PattaH.  OR  9720S 

Do -.- 

Akalic  UMd  Co.  515  Soak  Flaai  Skeel  Lm  /hHta.  CA  90071- 

Fili  L  Allan),  1600  Eit  St.  NW  Wlttlhiii,  K  29008 

lafe  ARNi.  m  Mari  Aet^SW.  #7UMilaiflai.  DC  2002' 

Ma  I  Aro*.  P.a  ha  289 Tliiiili  ii,  PA  \Tm. 

M*  AR*,2JaO  Mm  Anmo.  NW,  #11SIVS  Wuhaita.  DC 

kaH  I.  Ar*.  120riM  Stat  mr.  # 

MBRoin  Pak  Mrilai  AoRTttM  OM 


tt  20036 

Oiae  Mdiai.  VA  22101- 


kla  S.  ARtv,  2«0U  Stiet  M,  #1000  WtaRai.  K  20038- 
Maxi  A*.  2030  ■  St.  NW  Wiahiaike.  K  2«06  - 


Aror  PNdRCti.  he.  9  tat  5711  St  Nai  Yak.  NY  10019 
I  D.  «|Bi,  10  Ugt  Stal  P.  a  ta  987  e  ^ 
.  niTIi  Street  NW.  12*  Fto 


m  21203 

DC  20008- 


■arjhri  'jpietfii  Aao,  ■ihiiiBiii  Saan  #205  656  15lh  Street  NW, 
UCO  Ckagafb.  JHl  W«  Onir  Pla  tartaai  S«n.  PA  19073 


K2000S- 


inw(iwigwn  rooenuon  a  ro^  waaaRis.., 
Mercy  HosntH  of  Des  hhnes.  hiWR.. 


htotor  aid  EQURMient  Ktawfoctuiers  AsiouitMR .. 

Nitnnal  Assn  of  CofkRe  Stores 

Nibonal  Fiekl  Selfen(  ten 

Nolnnil  Notntm  CoalKion 

Nitional  Patm  Assocation 

Siton  Maicil  Usrakay,  LU 

SWAJWX).  JK. 

ToMla  Iflotor  CorporetMR 

Video  Sollwac  Doifin  Assr — 

Nevati  FHrwa  OnniieRy 

hjrttaid  CoHiait  Assn „ 

Dofasco.  he 

Anarican  hon  6  Slief  hntitRll.. 

AsfHaxlOif^Co-.^. 

Civporate  ^otarty  hMslors 

Qiantaa  Pelrolaini  Cap 

Unsn  Defense  Systons. 

lay  P  Altmayer 


Anancan  hi^itute  of  CaliiBd  Mic  AoceialaRli- 

AseaAB 

Asocoftiores ....—————.—.—.—..—. 

Board  of  Esthmle .— - 

BuUnil  CoBslnctiai  Train  D«t  AROO.. 

Contiantal  Corporatia 

DonofM  t,  Assocates,  hic - -.. 

Eartfiylit  Pro>ict 

Fhjor  Coiporatnn 

Ma  t  Pad  Trade  Assn .-. 

Trte.. 


lelaialNRil  OaRfaaftas  Qairiai  thane 

Unkn  CataimMy  Ex^iv  U^)  Unted 

London  kilanjtiunif  Finincaf  Futaes  Ejidunge.  Ud .. 

Metal  Makel  k  ixim^  Co.  LM 

■alRaf  of  Anon 

PHb  Horns  Cos,  Inc 

kcortng  hidestry  Assn  of  Aaetica,  he 

MpuK  of  PMU , ,„, 

Saiananto  Muniapaf  Utity  Dfsirtt^ 

State  Farm  Mutual  Automoote  heinRce  Co 

Sama  TedaotoB.  hic 

Artasas  Assa  ofSeanties  Oolirs 

Md^teth  htaaaiaai  Tiak  Asm 

AlaEeiaJ 
IBMCBni  . 


Coahtxin  on  Snahag  v  Haillli 

Comtma  Cause. 

QoriB  OoR^any. 

Assocaton  of  Banli  HoUnt  Comparaes- 
PoMc  Seraab  of  New  Hanpstat 


IhaW  AafRRS.  hR.. 

Mack  i  Co.  he 

Fuihu.  LM....- 

Saiks  \pm 


Hetai  nctaa  Aaa  el  taaia,  hic-. 
Miaul  Fed  ol  hid^awlait  B»saess.. 
Anericai  Assn  of  Maa  Processors . 


Mt  ARstia  aal  Assaates  (FaJtadMR  PIMc  Mats  tav) . 
OMnM  EdKMiMh  tan,  he 


IkR^sOap- 


IW  FoBRdal  he 

Oaak  Wood  hodects  (X.. 


Natiaal  hd^ariad  Eaetur  hedacets- 


H«e  K  ttoA,  m\  Fhaaaiia 


OH  45202 

lS 


K  20003.. 


Qaiay  R.  BM.  1747  Fha^haaa  Abr..  Ml  WiihhUiii.  DC  20008. 

■aaai  L  UiijTt  Crattad  St  UrIi.  V  (3141 

~  ad  AaARRT  kia.  in5  Naa  YM  AHRBe.  M*.  #800  I 

k - - 

k - - 


00  20006- 


Uil 
MehaaSodalf 

Pfar  tic--...... 

AffffCM  s^ffMi  Ash 
NANA  Rnaaf  Cap.  he 
Path's  Rvtfc  of 
Ska  Aao.  he 


IJOOJN 

■"506.» 
3.000.00 
4,950.00 


2,411.00 


1.000.00 
15.517.60 


28.687.00 
4,674.11 


41.77t02 


14.531.29 
7,500.00 
2.018.12 


6.972.00 
810.00 
5,000.00 
7,15U7 
1,134.67 
3.569.00 


13,909.49 
7,000.00 


881.47 

1,101.98 

540.98 


616.43 
1,000.00 


2J52.S0 


77.50 


463.75 
24100 


181J0 

"4j».br 


5,750.00 

100.00 

2.375.00 

1.500.00 


1.610.00 


iTTOiOO 


3,833.00 
15,000.00 


9,434.51 


500.00 

1,000.00 
1,711.66 


sstso 

3.U1.00 


(76J8 

lOtOO 

1JI0O.00 

7J38.7I 


5.n9.00 


[jpeRdlturei 


80198 

590.00 


200.43 


118.50 


6.00 
2.081.11 
1.022.28 


220.58 
117.95 
1J89.37 
616.46 
261.18 
603.95 


399.39 
912.00 
58J1 


125.93 


133.09 
987.55 


326.75 

"uhTm 


33.71 
12.40 
80.75 


233.08 


1.58190 


29.95 


143192 
16.95 


12.03100 


8.770.00 

"rsJiirdb 

11,089.00 

54U5 

9,434i8 


173.25 
1.711.88 

20170 


106.00 
M.8S 


73.08 
73.08 
5,911.56 
235.n 
627.74 
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19351 


Onai/ifhw  a 


Jmr  N  BamO.  115  1501  SI,  NW  Waskattm.  K  20005 

Brad  A.  Ba^n.  725  I5l)i  Street.  NW,  #500  WaakR^ta,  K  20005 

"I  EMMe  Baiin.  1110  Veniait  Ave..  NW  #430  Waskaitaa.  K  20005- 
Wtae*.  17IM  I 


Aw..  NW,  #500 
Shah  Bar.  IIOO  K  Street  NW.  #1100  Wtdnfiai, 
hdMk  L  Bard.  1333  New  Hanpehre  Aw.  NW  W» 
Gav  H.  Babe,  1333  Nw  Hanpdhre  Awn 
End  F  Baw.  1303  Nnr  Hanpskn  Aw,  NW  Wi 
GaakI  I  Baka,  1625  Massadaatts  Awnae,  NW  W; 
Janes  A.  B*a  IV.  555  13tfc  Street  NW,  #500  Ext  W; 

Do 
Janes  Jav  Baka,  1600  Rlade  Islaid  Aw,  NW  Wi 
Quaihr  i  Baka.  PC  Bo>  8091  F*  Chnk.  VA  220(1.. 


Ganty  Baka,  2501  M  Street  NW  Wadaakn,  DC  20037, 
"500  m  Wadawtan. 

#1100  Wast 


Baka  8  Botts.  565  13th  Street  NW,  #500 
Baka  8  HosteHa.  1050  ConoectJad  Aw 
Do 


K  20004- 


OC  20038- 


Baka  WatkafhR  Craoleif  Staotory  t  Wnl,  1001  PBRdytaaa  Aw.,  I 


Do- 
Do.„ 
k.- 
k.- 
k.- 
k.- 
k... 
Do- 


(#1201 


DC  20004. 


H  II  BMo*.  333  Ttonal  SI  EdBon.  M  08818 - „_ 

Stadey  W  Bais.  1101  UOi  Street  NW.  #1400  Washaiha,  DC  20005 

Hriai  M.  Bal,  1016  16tti  SI.  NW.  #100  Washaigton.  DC  2«i36 

BalJaak  8  Nowck.  601  Pennsytvaaa  Aw .  NW.  9tli  Floor  Waska«ha.  DC  20004- 
Do 


k- 
k- 
k.. 
k- 
k- 
k- 
to- 


ThaRa  E  BMaa,  188  168i  Street  NW  WakaihR,  K  20006. 
Gkato  L  Bai|Bt  PC,  662  Mabd  CoRrt  liiiaB.  tio  21012 


Ba*  of  Bosha  Oapaitha.  100  Fedaaf  St  Bodoa,  HA  02110 „_ 

Bak  Capdat  Haheb  Asa,  Naiaal  Press  BiMai.  2al  R  Waskafha.  DC  20045... 

Baton  A.  Bakoff,  3733  Yaia  Street  NW  NManfla,  K  20016 - 

hnas  T  Baks,  1155  Canedicat  Awna.  NW.  #nO  Waka^hm,  K  20036- 


Kathryn  Baaa,  1050  CandKUl  Aw,  NW,  #401  Wakawhn.  DC  20036 -.- 

HaltH  a  Baaana,  Oae  fraaaidi  Plaza  PO  ta  2561  Iheenwck,  Q  06836-2588- 
Samaf  J  Batista,  1225  19t)i  St.  NW.  #410  Wakhfkn.  K  20036.. 

Emory  W  Baapr.  1700  N  Hooe  St,  #2120  tasln.  VA  22209- 

Haley  R  Batnur.  POta  960  Yazoo  Qty.  MS  39194 „ 


Do.. 
Do.. 


Ihkecca  T  Bataat,  1025  CanKtiat  Aw.  NW  Waskaita,  DC  20036 

Betsy  Baday.  1875  Eye  SI.  NW,  #1110  Wakafhn,  DC  20006 

lake  A.  Baiwh.  ta  17407  DaRes  Airpat  Waikaiha.  K  20041 

Rokat  H  Baiia.  1150  17fli  Street  NWWatkaria,  K  20036 
#1250  W» 


J  Bakan.  1875  Eye  Street  NW.  #125(1  Waska«ai.  K  20006 

J  Bandi,  1000  Coaactlait  Awnae,  NW  Waskhftan.  K  20036 

D  Baics.  1060  Caaadasit  Awne.  NW  WadB«ta.  DC  20036 

Do  

Barnes  Ridiardson  8  CoRnn,  1819  H  St,  NW.  #400  Wasfawloi.  DC  20006 
Banett  D Anon  Siwn  8  Sliay,  PC,  1090  Vaaod  Aw.,  NW,  #810 

to 

k 


DC  20005- 


Janes  C  Bar.  1840  Wlba  Bled  AtlifhR.  VA  22201 

Tary  N  Bar.  SO  F  Street  NW,  #900  WllhRito.  DC  20001 

Rotcrt  W  Barra.  1331  PamylWRa  Awaa,  NW  Waskavtn,  K  2O0O4- 
Rokat  I  Barow,  1616  H  Street  NW  WaMnfta,  K  20006.. 


kpr  V  Ban,  1735  Eye  St,  NW,  #715  Washratoi.  K  20006.. 


Unh  L  BallelL  1341  G  Str«.  NW.  9th  Fto  Ktakaiita.  K  20005 

fUat  G  BatlHt  1415  Eiol  Pba,  NW  Washathn.  DC  20007 

Janas  I  BaOey.  1090  Vamart  Awna,  NW,  #410  Washnfhn,  DC  20005- 
' B.0C20()02. 


lOOMayhndl 
UOI  ITtk  St,  NW,  #900  I 


I  A.  Baha.  UOI  ITtk  St,  NW,  #900  WafiRfla.  K  20038- 
Bass  ad  Hoaes.  1601  CaaKlnt  Aw.,  NW,  #801  Wulaaha.  DC  2 

Shpka  I!  Basalt  421  AMathn  Wa  Fredak*.  MO  21701 

Dune  Bahnan,  501  2bI  Street  Nl  WiikkuhR,  DC  20002- 


Chidopka  M.  Baes,  1325  Paasykiaaa  Awne.  NW.  #600  Waikhtha,  DC  2O0O4 . 

Da«hs  P  Bahs,  1001  Pnasykaai  Aw.,  NW  Wakaitta.  K  2000iP2599 

Ihtat  L  Bafes  Ji .  1100  OaaaAad  Aw,  NW-#620  Wiikattun.  K  20036 

Erica  M.  BattaRii.  519  C  Street  Nl  Wirtafha.  DC  20002 

Ua  Batta^aTlOOO  WIna  Btnl,  #3000  AitohR.  VA  22209 


Gay  La  Baar,  601  Panahau  int..  NW,  #901  Wakkata.  U  20004- 
Babaa  BaaaR.  1990  H  Stat  NW.  #480  WaMRria.  JX  20038. 
NW,  #401  WalhSa.  DC  20007- 


Ra*a, 

#10«l 


L  PA  19601.. 


1990 
Lai  Ban.  1000  Maac 
Jhn  F  Baeah.  35  Nath  Sodh 

Jaas  R.  BnhrJIOl  IStti  St,  NW,  #104<rWakRithR,  DC  20005 

Rkkad  'Sady  todi,  805  ISA  Skaet  NW,  #300Waika|hR,  K  20005-2207 . 
Tna  Mats  Baa*.  1331  PaRHlMRa  Awaa,  NW,  #700^  WatkafhR.  DC  : — 

Bnn  A.  Baa.  1667  (  St.  NW,  #450  Wahafha.  K  20006 

IkdMrt  Baelly,  1967  E  St.  NW  WahaihBrDC20006 _ 

EAaad  A.  Bedi  ■,  1220  L  StreetTiMWakafhR.  DC  20005 — 

«M  Ml  OardirM  22046 


Rikat  L  Ba*.  P.A.  ta  6808  Ui  Oardi.  \ 


\M 


%kUl  1000  Pghaac  Street  NW.  #401 
rTnil  141h  St,  NW  WashRfha.  DC  20005 


DC  20007- 


,  1844  fahraaa  *i  NW 
ShWR  M.  BaianR,  1757  N  SbiRt  NW 


K  20009.. 

DC  20036.. 


Ozakhk  W  BrtaRk.  300  SM  Stiat  Nl  NariafhR,  DC  20002 
—         -    ■    ^^1  Piaiiliail  Aw,  UN,  #750  W 
Itowad  Bedh.  1909  X  SmTmi  Wa  


waaR  W  Beddar,  1730 


lie  20049 
WaikafhR,  K  20005 
■hiiDC20037. 


K  20008- 


Bea  hitdak,  1225  tyc'  SItat  NW,  §\ 

kkat  H.  Baa  2101  E  Strah,  NW  '" 

■tanaet  M.  Bas,  2001  L  Skat  NW,  #1000  MakhfhR.  DC  20038 . 

Wtoa  A  BMOR.  1700  N.  Han  St,  #820  MfhOfA  22209- 

Edaa  L  Bhaais,  801  18li  Skeat  NW,  #400  WaMhfhR.  DC  29 

Jaai  Bar,  1920  N  St.  NW  Wiiinkiii,  DC  20036 

Mak  BahRRa,  805  Thkd  Awaa  NaiYai.  NY  10022- 

Ma  M.  aaaai,  1220  L  St,  NW  Wa 

DaoM  K.  MdTc/o  Dar  LikRB  8  Al 

Ja  B*a,  1300  N  17«i  St,  #1200  f 

Daee  ki.  777 14*  Skat  NW  I 

Itaaad  H.  BMl  1400  8  St.  NW.  #10001 

Shpka  L  B«.  1455  Itouytiani  Aw, 


,  K  20005- 


1256  23id  Stat  NW 

.VA  22209 

,  DC  20005 — 

n,  X  20036 

,  #S0  WakafhR.  K  200O4 


DC  20037- 


b^hia/GW 


IhaaafBrchhimtMad 
&aa8FadAaa 


(Ma  Oaad  of  /harca- 
el  OaMa  haran  Co    -. 

Naa  Yak  Sbd[  Exkatfi.  he 

""  "  Co.. 


Baaritet  Daaaet  P.C  (Fa:Padfie  DadaflB) . 

Hnt  HwnfE  Assn. „ 

Air  Ua  PIrts  Asa _ 

Baa  8  Betts  (Forfaat  Cap) 

Bakaf  Batb  (Forioot  he) 

NaRaal  RWi  Asa  ol  Anarica 

riiiiihii  Hi  Asa. 


Ckaacal  Maatadaas  AoR.  he . 


Uada  Cap  ol  Anariea.-. 
WBhra  Fahs  Asa.  he  — 
Aaaica  Anfias,  he...... 

toy  8  Zhaaraa,  he.-_ 

taipR  Eahrprises 

Fedaal  Ejafess  Ovp - 

Bitrar  Corp- 


Pkk  MorrB  MatafaieRt  On.. 

p3cf      


Service  Coapa^  ^  New  Muiu).. 

Waiar-laakert  Cnnpaiy 

J.  M.  Hriar  Cap 

Mkr  B*  8  01W,  PC  (FerikRaiaR  tmtimkm  (/MA)). 


8io.he- 


AaoUtjRC. 

FejRM  lacroeleetroaes.. 


Laaay,  he.. 

akh  wfBMi  Navy  TaA  Face  - 
n.  Had  Mndan  Otefa.  Lh) 


NaRawst  hdastiuf  Gas  Users .. 

NorOeaest  Mirae  ha  Works 

Rhdd  Eaviuaaatd  Servces 

Sedan  8  Hovsai  bow 

IHk  hdastty  Fowdatn/hr  hx  CteaR  Aia- 


BUiy8Co- 


Hofkama  Rake,  he 

NACRiCap 

Faaadal  Scrwoes  CaadI 

Beeai  Coapany _. 

ManonsApiisI  Unfair  Gb  Ta 

JoHd  Ma  dim  Condress 

ALWRtoB8C( 
Skri  a  Caapay.. 
TaasMkraOi.. 


Pebkdars  Asa 

ARjaica  Fia  MaRfjrkRws  Asa,  he 

JSH  CCBHOMC  hBODMB  Ol  AflHnO 

Atad  Fn  Kahar  PhRa  8  faka  (FgrAaataOaiiidkia''  ( 

tmti  F«  IMar  Rdka  ad  Ua  (FaTaashda  Raanz  DeMkaR) . 

Teas  CMras  ail  VcfstaUe  heporl  Astmialaw 

Aaeriea  CaadI  tor  Stak  SavhRs  aaanim. 


NA. 


CtedR  Ihia  Maiaaf  Aaa.  hc- 
hwrias  a  hidestry . 


Caad  of  Faaa  Caperahas.- 

Gaaaf  Balrie  Co. 

NakoMf  taRRL- 


AaaicjR  Asa  ia  ORkaf  OaRitty  hc- 

balthc 

NatRalShReAaa- 


Ob«I 


Ttaayattka  laia. 
tar  Aflorlaa  Ri^ds.  hc 


Airotdt  Oaaes  8  Plhs  tap 

Fatka  hsiik* ■■-■-— 

8  EQapaeflt  Maadaetavs  Asa . 


in 


aiXn 


efUti 
hrHaaCac 


Facai  a  R*  Faaiy 

£r&^ 

Baioap.hc. 


iTa 


OiA  Uhi  Rriimf  Ass>,  be 

GaanI  BicRic  Ol.. 


Aaaica  Batic  tawr  Servict  Cap.. 


GaanI  CadtachnoltaBica - 


NaaiBl  Aaa  ol  Phi*ai  ihdai  CKrr  Gadraehn- 

taarieas taaait  UATaas 

Aaaica  Bam  Abr. 

Brace  P.  CaanR  (ia  EatRqr  d  MKaahive) . 


Faaipi  Savia  Aaa- 
Cap- 


2.00080 


20040 


\jm.n 


tUM 


7J52J0 
3.1t7i0 
9.349.00 


6.57100 
360.00 


84150 

6.92100 


11 

14J4100 
2191100 
1108180 
41JR4J0 
3.479.00 
25,500JM) 
1,52150 
2.0(9.50 


vm» 


1.000.00 
3.550.00 


4.0RUO 

2.797.49 

20JI00.00 

22J00JI0 

1333134 

500.00 


4,450.00 

SOOJO 

6,097.00 

2J81R0 


1.44100 
2J70J0 


3J01R0 
100100 


75100 


4J7100 
lJOO-00 

njaiRo 

1.S010R 
2.00100 
1.12100 
4JR1R4 
1.SR1R8 
87188 

mn 

IIRIRM 


372J8 
7V112 


4.67100 

6in 

6J0108 


7.IIM8 


li2U8 
1,75188 
2J8188 


847  J4 


7R1J2 


S12J3 


miR 


71R0 


4UR 


162JR 


34JR 

"mtiS 

2.42177 
6.64188 

2782J2 
2.14.43 

922.43 

3.78723 

7140 

14913 


3100 
1100 


227.50 


2f7i4 


Ua2i7 
URZJR 


333Jt 


1115 
lUR 
7180 


500J0 

21J0 

27  JO 

1.00180 

12.IKJ0 

"2^U4 
U12JR 


43133 

5100 


114R 


88134 


44.07 
13L2S 


IIJO 


84.80 

141.50 

1.454.18 


it. .,..-«  /     inon 
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OrpHzxbon  or  MmM  Rta| 


I  bmtt  m.  pa  Bn  2S543  Lb  W|b.  W  IS12S.. 
Hay  K.  BdMM.  im  II  SI.,  NW  KMMitDii.  K  »03S.... 

Ha  Bma,  IMO  L  St.  NW  Wakii«lai.  K  20006 

I  C  tana.  P.O  ta  23992  WstiMai.  DC  20026-3992.. 


Bwil  SnIIi  t  LaiMk.  2001  Jefhnai  Dm  \i^m*i.  #501  Mnfln.  VA  22202... 

Do.. 


Fradn*  S.  Bm  ■.  2001  L  Stivt.  NW.  #304  Widinitai.  K  20036.. 
Ml  A.  takai.  ISOO  K  SIraX.  NW,  #200  IhetHtm.  K  nOOS.. 


Jncs  E.  talK.  N^  J  Pttrataa  Coad  150  W.  Sbk  SInd  Ttatai,  NJ  01608.. 

iWacta  J  Beri  1331  PMsytana  Aw.,  NW,  #S60  WstMtai.  K  20004 

DoaflB  L  Bm,  1333  F  Stmt.  NW,  #710  WaliMtDn.  DC  2O0O(-llOI 

Bob  BnM.  laOO  ■BsaJaaMs  Ammb,  NW  WataMtoa,  K  20036 

Itartki  Bvvnrk.  7316  Ptay  Bradi  told  Tiana  Pai  MO  20912 


MfpHT  H^nv  a  DUUUIIiy, 

Do. 


Inc.  lOie  IStti  Street.  NW.  #700 


K  20036.. 


Oi- 
k.. 
Ot.. 
Dd.. 
Od.. 
Dt.. 
Dd.. 
Dt- 
Dd.. 
Od„ 
Dd.. 
Dd- 
Di.. 
Dd.. 
Od.. 


I.  V*  22314 

K  20036.. 


SS479-1032. 


tat  S.  BnoDo.  1320  BratU  Pta.  #720 

iaa  W  Bapn.  1016  160i  Street.  NW.  SOi  Floor 

Ottflc  Bate,  519  C  Stat.  NE  WstMiton.  K  20002 

Mm  H  Brtli>,  2200  W  tad  MEondna,  VA  22314 

PaMb  M.  BvlMitz,  NoTMSt  Caito-SodJi  &  Mavette 

PMb  A.  A.  Bate.  950  TM  Anw  Nei>  roll.  NY  10022 

Befnr  t  }Uami,  1101  I7tli  Street  NW.  #1004  Wslasloii  K  ?003M79«. 

Jam  S  Bawit  1020  19<ti  St.  NW.  #200  WasMMton.  K  20036 

Ilidar4  B.  Baaai.  1025  Conadnit  Aw.  NW,  #1010  Wataifln.  K  20036... 

Dd 

Dd 

Dd 


Dd.. 


nil 


m.  r*  OmrH.  VA  22047.. 


Z*Bi  C  BantBi.  Sa*nl  C  Baskii  t  Co,  tac  767  Hm  Awne  Ne*  Yat.  NY  10153.. 

BsBta  t  Uarit  1920  I  Street  NW,  #602  WsDwIon,  DC  20036 

Oai  A.  BaiiMtaL  1130  CoMdiciil  Aw..  NW,  #1000  WBkMkn,  DC  20036 

to  N.  BBt»7»l3  0  SI,  NW  WulMlfci,  K  20007 

Dd „ „.. 


Do.. 
Do.. 


Wilad  M.  Ban.  1625  K  Stat,  NW.  #1090  Wahaitai.  K  20006.. 
Bi  Balaa,  1730  Mnk  DM  Aw.,  NW  Wslinitai.  K  20036.. 


Maiol  BeslB.  2300  M  Street  NW.  #130  WBta^ton.  DC  20037  _ 

Do 

Join  F.  Bola.  730  151k  Street  NW  Wstavtoii.  K  20005 
Ed  Bedait,  1125  im  Street  NW.  400  wdngtoi.  K  20006  . 


Mat  BM2.  1010  Mnml  Ammo.  NW.  #1116  WbIb«Ii»,  K  2O0O5 

Do 

1 1  Vmmi,  fL,  1333  tar  liiinNliii  *«..  NW  Watinlat  DC  20036.. 

Do 

prats,  kc  1901  N  Fat  Mya  Dtiw.  #302  Roalw.  VA  22209. 

OaYl'taaalal.  1640  Maaoa  Aw.  NW.  WaMifkai.  K  mm.. 
SMte  0.  BtnMi,  P.a  ta  2924  r 

Dd 

Dd.. 

Do.. 

Dd_ 


W.  WnlMflM,  DC 
iRa«t,lA7M21. 


biftaimlOmt 


Americafl  Postil  Worliara  Unin.. 
Aimnon  Soc  of  TrMtl  ACMb  „ 

EcoMiwre „„..„... 

HyhBAroaft  Convvy 

Wtyvhstusv  Conpny.. 


Doditr  Pretfitt  t  Wood  (For  Raiai  Wli 

Amndn  Pttroteun  Institute 

Si»4jn)  Capontiai 

1M  Cbss  IW  Asa 

jMoMl  Dint  QKthc  Oooptnliw  Asa .. 
nojict  AMSory  UQ19  ■»».•"»».».•.•.•••. 
Amks.  lie 
hi  AdaHic Srp"  " 


I  (  Oi,  kc).. 


Qin  Eilaiul  Trade  Di>*|iwa«  Cowd.. 
tad  Pipot  Riwr  Caad 
EMnac  Musdiis  Asa„. 

aUkiiCMpm 

Rrd  BOHM  QDR 

fl>ta  LaidOorp 


Fnendsh^)  in  Freedom  Assn 

Nweston  for  US  lix  Eqaty 

L»«»iBrt  Hoia  Corp 

Lmnurt  Gra*™. 

McDormI  OqmAs  Ooip 

taiy's.lie. 

IMM  tai  o(  Boimss  t  Eduotiaal  Raio.. 
ta  Sq«tr  Assi 

tt  Of;.-;- 


Nttnoi  Pilvjlt  Tnjch  CtMdi  .. 

Consumers  Poiwi  Co 

Nitiona  Assn  lor  Home  Caf .... 


AflMncai  Mowrs  ConltraKt 

Nonwst  Cuuoritun „..„.„...... 

NitiMiil  AuMaiSoiaety 

GrMmntnt  ot  Batados.  Mmstiy  ot  FiRaict  & 

Recontat  Industry  Assn  at  America.  Inc 

BajBluiii  Corp 

Gauta's  PIzzi.  Inc 

PWflMnr  Oatpaiy „ „. .....„..„„...„ 

Oi*  Wk.  Inc 

StAtetanntsCorp.. 


Amencai  Automotite  AssR... 


Nilionil  Assn  of  Poke  OnawjttiB.. 
Amencai  Insuaice  Assn. 


Amenran  lnx«xters  Meat  Products  Gnw 

Centre  National  Interprolessionnel  de  L'tconomc  latia* 

Commitlee  10  Assure  ttie  Avalitaity  a<  Casan 

Federatm  des  Esnrtatem  de  Mrs  t  SiariluaD  di  Fian.. 

Natmal  Fore^i  Trade  Council.  Inc 

Natniai  Soid  Wastes  Mat^anoit  Assn 

Mwpkif  t  Danay.  Ud  (For^aMomu  Enern  Co.  Inc) 

Murphy  t  taoy.  Ud  (ForUntol  States  Tefeptn 

Association  of  Bant  Honn|  Cos 

FBI  Ajorts  Assn  (FWAA) 

Rotst  Bet2  Associates,  bic  (ForJtaan  HitfiW 

Amemn  Assn  of  Ew  t  Ea  ItapitMi 

Oty  of  BlueMd.  WV,  tt  il 

Padlic  DunloiMW 


)....„ 


C  BKteai,  6SS  15di  SI.  NW.  #1200  MUtalai.  DC  20005.. 
"       ■"         BiftoiUlC  20036 


ioai  T  Bis.  I72«  M  SIntt  NW.  #701  WaMiflon,  DC  20036 

"         "      nOOO  Utenington.  K  20036. 


Hdanl  H  Bialy.  2001  L  Street  NW,  #1000  KMwton. 

Moe  Bia,  1300  I  St.  NW  Wxstattn.  DC  20006 

Mwi  W  Btap.  410  Fnt  Street  S£  WsMdr.  K  200 


Laa  a  Btap.  kc,  901  IStli  St  NW  #575T& 

Do , 

Dnid  BAf,  1750  Nnr  Tort  Aw.  NW  Waria|ta,  U  20006. 
Aata  Bint  1750  t  Street  NW  Wastaifkn,  K  20006 


20003 

K  20005.. 


Hafk  L  Batad,  51i«  Pat«nr  Roal  Fl  Wata  Bad),  h  32541 

Stuat  BiatBCk.  1957  E  SIntt  NW  WastwlBi,  K  20006 

BvatJBt  Bum  A|pM.  P.a  ta  9  Boaiai  Gnai  Sbtlai  Nan  Yali,  NY  10004 
BrU  HaM  mar  ari  Oanl,  1155  ~ 
Do 


Aw.,  NN,  #1200 


K  20036.. 


Di- 
Od- 
Oi- 
Dd- 
Dd„ 
Dd„ 
Oi.. 
Di- 
Di- 
Di- 
Di- 
Di- 


taav  b*  Paol  i  kyiddi,  1400 1  Stat.  NW,  #1000 


Dd- 
Dd- 
Od- 
k- 
b. 
k- 
k- 
k- 
k. 
k- 
Dd- 


K2000MS02- 


Geni  BjawL  ItZS  h/t  Stat  NW,  «400  Wita|lBi,  K  2nK. 

My  BkcMB  FM  Aw  NwYtiK  NY  10022 -. 

lYBM,  Ua  aid  Hataai  1150  ITU  Stat  NW.  #1000 


DC  20036 
Btadi  Clolly  Sta  (Mb  BnaO  t  Sank,  501  Natt  baMMat  Aw  Pa'Bai  54lt  D««m  tack,  a  32011.. 
Btadi  Haatat  SkM  t  IM|r,  PC,  211  Mk  IHai  Stat,  #300  mamtrt,  Wk  22314- 


Do.. 


Aaaicai  Ooltfe  ol  SafMRi. 
CanpDressal  Mditt,  kc... 
Commuifty  HeiMi  Nttauh  of 

Fnt  Boston  Corp 

lanur  Corporation 


Ransay  Hospital  Corporabon  of  Uaisim,  kc.. 

S*  Bakings  Akan 

kktMlnal  Mnaals  t  Oiaaial  Cap 

Unys  Con 

Amnan  tatal  Workos  Unn.  AR-OO 

AMnan  Nicka  Emrof  Couad 

OrIorI  Entrgy 

SouOi  Coast  Air  QuaM  Maiipaait  Dklricl- 

hitcmatxnal  Assn  of  Rrc  H^tars 

Food  ttarlietag  kstitutt 


Asicatad  Gaani  (3ailtxkn  of  Amhci- 


Alaka  Paalic  Ikfinn*.  kc 
Alaska  TtanskivaNMya 

Oty  of  St  Gavfe 

Gany  Coaty  Eitepita.- 

Kodak  htaid  Benaiik. 

Natk  Skpt  BoMfk 

OU  Hata  Cap ^ 

Sariaka  Cap 

St  tarp  Taiai  Cap .. 


TiMt- 


Taadpisn  Corporatui.. 
Ui.tatTaf.lnc 


Electric  Corp.. 


I  L^atM  Fwd  of  AiMria- 
Pjciin  Coip . 


Coip 
AtaNOapinta 


Akuliai/fitiaf  bla*  km,  kc 

Bonawle  Pajfic  Coip 

Qlyof  St  Pad 

GmaiMant  of  Ike  US  Virgin  (stands.. 
Mk  kdustiy  Foadrika/Manat'l  la  Cina  I 
NMnol  Mas  iklaikM  ksMk 
Mhm  Gas  PIpMae  6iita 

IhKCO  HStRMB 

***tL -. 

uj^^^^^  n,AKi    Qt^^  C^H^  bal^^ 

woM^ivi  rvK  nnv  s^^f  ^fSHM .. 
B.F  GoakckCD.. 


Coaol  of  Sappat  Onkn 
•own  Fabm 


MDA.  Assn  of  the  Nomnwn 
BKkoac  Data  Syslais  Cap 
Ma  Uie  I  CaaoNy 
AitdSpalCap 


Raapls         bfmmsm 


2.690.65 
I.SO0.0O 


2.584.61 

185.00 

450.00 

2.625.00 

910.00 

1,633.99 

1,500.00 

2,000.00 

2.000.00 


3.000.00 

90000 

3.500.00 

2.ooo.n 

1,500.00 


1,500.00 


200.00 
2,000.00 
2,000.00 
3,000.00 
2,000.00 
1,100.00 


3,448.00 

4,971.79 

400  00 

12.000.00 
1,00000 

34,549.08 


18,481.88 
590.00 


5J100.00 
200.00 


6,294.00 
7.500.00 
15,000.00 
15,000.00 
325.00 
3,961.75 


12,757.73 
1,391.02 
1,208.00 

29,620.06 

5,00000 

100.00 


2,500.00 
3,500.00 
3,500.00 


3,000.00 
4,500.00 
3,750.00 
1,000.00 

i2,dd6'.do 
1,000.00 

2,9S0.m 
100.00 
1(0.00 


7,000.00 
22,50000 


1,383.31 


24.10 

400.00 

895.00 

1,645.00 


2316.00 
720  70 
3,245.00 
1,990.00 
U15.00 


1,425.00 
500.00 


1,051.00 
2,525.00 
2,352.60 
1,45714 


6,998.00 
511.36 


3,518.97 
li4'7.79 


4,460.76 
267.00 


1,100.00 


1,600.00 
559.82 
203.37 
287.18 

2,715.06 

25,259.75 

51.72 


296.00 


50.00 


72376 
1,051.92 
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Orgauatiai  a  kAMduf  n* 


*.,  1025 


NW.  #1014 


Darid  A  Bkk,  5206  iKlkn  Pfte,  #1600  F«s  Chuitk,  VA  22041 

Skpkai  Bbi,  2251  Wsca»  Aw.  NW  Waahaghn.  K  20007 

(Ward  R.  Bhki  Jr.  —        - 


U  20036- 


777  14th  Street  NW  Wasfavta,  DC  20005.. 
ta  Bkk  W  taaraity  Or^Naco^doches,  IX  75961... 


I  Bla*,  122  C  Stat  NW  Waski^tm,  DC  20001- 

Jida  M.  BknkaskD,  1111  19lh  Street.  NW  Washuvtoi,  K  20036 -. 

Hdaa  L  Bkar,  Ma  Ba*  NA  ta  Melon  Bait  Center.  #3110  Pitlsbwgh.  PA  152584001.- 
Biyait  C  Bknttt.  P.a  ta  24305  OMaid.  CA  94623.. 


IWunl  W  Biss,  3242  tact  Stall.  NW  Wakkgta.  DC  20007. 

Do 

Do 

to 

to 

to - 

to- 


Jokn  H  Bkck,  201  Pat  WiAagtai  Cart  Ui  Chadi,  VA  22046.-. 
Pekr  L  Bkckki,  1120  OaaaAod  Aw.  NW  WasNMtai,  K  20036- 

Patrna  Stood,  1771  N  Street  NW  Washngton.  DC  20036 

Douglas  M  Btoomfikl,  13712  Wagai  Way  Siwr  Sprn.,  MO  20906- 
Mak  BkarteU.  1850  k  St.  NW,  #400  Wasiimton,  K  20006 


Skrty  k  BkomfitU,  2626  Pansytwna  Aw .  NW  Washnton.  DC  20037 

John  B  BtouBl  Jr..  777  14th  Strait  NW  WashaMn.  DC  20005 

Ratal  S  BtodMrth,  5205  leetai  Pike.  #1600  Faks  Ounh.  VA  22307 - 

Ckaries  H  Bkm,  1238  Wtscoisa  «&e,  NW  #?04  Wasta^tun.  DC  20007 — 

Jaid  a  Bhai.  1731  GmtOoA  Aw.  NW.  2nd  R  Washa«tai,  K  20009-114«l- 

»okatABi«ii,«)b'iiaiti^ 


Chaks  R.  BkmaMd.  Bogie  t  6aks  2100  Badi  of  Caktoma  Carta  SiaMe,  WA  98164.. 

Patti  Bfame,  1667  K  Strwt  NW,  #430  Wastaaton.  K  20007 

Wayne  F  Boai.  ta  5369  U«toa.  TX  77554^9 

John  A  Boadmai.  815  16tti  Street  NW,  #408  Wasla«ton,  K  21006 

Boat  Owers  Assn  of  the  US,  880  S  PWiatt  St  Akundna.  VA  2!304 

Seth  M  Borkar,  386  Pak  Awnw  South  Na>  Yak,  NY  10016 

Bogk  a«)  Giks,  ta  Thaaas  Ckdi,  NW,  #900  Wa)hk«tan,  DC  20005 

to.. 

to.. 

to- 


StafCap- 
Chica|D>TA.. 


Ckrk 

Oma's  Faiy  DiilDpaiM  Ami,  kc- 

Dkmtfaa  HMn  Cap.. 


fafiN  Smiy  Aasaran.. 

tkkBai^kc 

ttfo^Hcc  Corp-. 


HaMnnt  Fates  iWdkgt.  kc  / 

Mbu  ProdKts  Corp „ 

MWA  UiMMriAr 

Pwlo  RinMml  Attain 
Tobxso  iKtihrti 


Iras  Wak)  Artal,  kc 

UiSpikil 

UmPB3fic( 
UNTA. 


:Obp- 


Assn.. 


ftojJBWl  Assn  of  Tndti  TedMcH  SdH*.. 
NMnil  Assn  o(  ftnttors _-™„„..... 


CUdrm's  Defa»  Fund.. 
EdboR  ElKtnc 
Mrton  Btfk  NA . 
Qontt  CoRip>iy.... 
Amax.  Inc 


Goip„ 


Brodwr  I 

Ruor  Corporation ..  

ktBMf  Paa  ttatngs  Am,  kc. 

Phkp  Mars  Conaaws  kc 

PWB8,  kc 

Taste.. 


NUkaaMiancai  WWisak  &gcat' Aaa . 
Aaanoa  Bankas  Assn. 


NjtunjI  Assn  of  Bnadcaskn... 
.^8Asaxiries,lid  (I 
Amncan  Count  tor  Capita  Fomata 
IMaai  TMtphone  Owperaliw  Assi .... 
NjOauf  Assn  of  taitars.. 


liZlia). 


Natiaal  B«r  Whoksakr-s  Asai.. 

kfcmatnal  Aikiiny  Sawxs  Gia*,  Ud  (Fa  JkM  Saiici  (Ma  I 

Afcas  1  Goapav  (Fv:Da«:t  Malebag  Asa) 


Atas  I  Ompav  (F«:Miy  Dmrtaait  Skns  Co) 

OmdrHaiagkntSaMrt  (ftrPaaaia*  Madbl  bMPi  kc) . 

Pxinc  SeifoBd  Processors  Assn ,, 

AMncM  Dctebc  Assn 


,  1101  16»i  St.  NW  WahkfkM,  DC  20036.- _. 

Patricia  Boaski  :333  Nat  Hanpokit  AwTNW  Wskavton,  K  20036 

Caol  Bok.  1133  '5th  St,  NW,  #640  Washnton,  DC  20005 

Boijann  C  Botasky,  1260  Eye  Street  NW,  #500  Wastavton.  DC  20005 

Jraeok  C  Boaan  k ,  4068  Mh  Driw  CaapM,  CA  95008 

Bad  Daotoi,  kc,  211  Noth  Unoi  Street  #210  Akanta,  VA  22314 

Jota  L  Bault  1001  Panwhaai  Awma.  NW,  #7W  Waste«kR,  DC  20004- 

Bnai  a  Boaat  1199  N.  Fartai  Street  #801  AksaiAia,  VA  22314 

Baai),  kc  P.a  ta  1807  Waahagtan,  K  20013 _.. 

Giyton  B  koto.  1918  N  Pakaay  Manphs,  TK  38112 

Stewn  A  Bookskasto,  IHl  N  Street  NW  Washagtoi.  DC  20036 

tokn  K.  Booth.  1001  Pansftana  Aw .  NW  Waskngtoi.  K  20006 

lydB  A.  Baknd,  2300  M  Street  NW.  #600  Washaaton.  DC  20037. 
PMrioa  K  BaPMki,  6824  Pacific  Laa  Annaidak,  M  22( 
teas.  1730  F 


122003. 


J  Bosas.  1730  Pansykraa  Aw.,  NW,  #900  Wtdaigtai.  K  20006 .. 

a  Stnon  Boanl.  2500  Wtan  BM.  #301  Magtan.  VA  2^1 -. 

darks  G.  Bolstord.  1730  M  St,  NW,  #911  WBlB«ton.  K  20036 

tohn  C  Bonadarg.  702  iayhaak  Tnwr  700  SW  Jxksoi  Topaka.  C  66603.- 


__  _  _  _        _,     I  Toocki 

Ckuk  P  Boatis;  2501  8  Stat  NW  UMaaiai.  DC  20037 
ktary  M  Bowklk.  122.C  St,  NW,  4lh  H  wda«ton,  U  20001 


Afeat  D  Bourtanl.  1615  K  Start,  NW  Wastaataa.  K  20062.. 

Ian  L  Bone.  1750  k  Street  NW  Wastaatan,  K  20006 

Wayne  A  Bwhail,  50  F  Street  NW,  #900  Wxikiiaton,  K  20001 

toki  Boan  Jr.,  815  16fli  Street  NW  Wakngton.  DC  20006 

MtokHf  Bnwn.  1717  K  SIntt  NW.  #407  Washaaton.  DC  20006 

M.  Maarik  Boada.  1455  Paasikaai  Aw.  NW  WaskJMn.  K  20004.. 


I  P  Boakig.  1020  PracBS  SIna  Akartia,  VA '22314 
Gka  M.  BnMnai>a  ta  7306,  topt  178 


0^.  MD  64116- 


toai  CBtaa  Bana,  1015  15«i  St,  NW.  #909  Wakagkn.  DC  20005- 
■-^  G.  Bad.  180U  St,  NW  Wttagka.  DC  20006.. 
Ltad,! -      - 


I  H  tad,  1515  Wtaa  BM.  Aifagtoa,  VA  22209. 
Pad  Bank,  fa  17407  Oriki  Ainat  WiAiMa,  K  20041 

1  k  sTn"'^^  " 

to 
k 
k 


Rnoawl  8  Pilkraa,  2000  k  St,  NW.  #500  Wasta«ton.  DC  20006- 


Bra» 


k- 
k- 
k.. 

k- 
k- 

k- 

to- 


k- 
k- 
k. 
k- 
k„ 
k- 
k.. 
k~ 
k.. 
to- 
to- 


*  Caapav,  1000  CwKlk.*  Amm,  NW,  #304  WMagka,  DC  20ia6- 


EapkMrs  Coiad  on  Fkddi  Oaapaatfai - 
Faid  i  Aial  Saact  Trade  topt  AR-OO-. 


NatoHl  knitaea  8  Spatsaaa  As 

Atakaa  Factoy  Traakrs  Assn 

NntaesI  Apmrei  8  Teitik  Assn.. 

Uktod  Sport  Fiskamn 

Uaaasrty  of  Sakh  Abtam 

NrttoMi  kftftak  Assi .„ 

Attaikc  Rickfiikl  Co.. 


Aaaricai  Logshcs  Assniata- 
Aaanaa  Asi  of  Nawyaat- 


Z2,SMLB0 


3IJHLM 


22,5IMI 


12JMJH 
22,SMLn 
7S,HUI 

3,njt 


TSUI 


640i5 

13CU2 

73il 

6S3J3 


62144 

IMlJI 
liSiS 
2J3U2 

BMS 
1US7.M 

tm» 

1JI7U1 
911.99 


363.77 

imia 

1,515.77 
177.45 


2,29lH 


S2ie 
2JtUI 


I7UI 


t«UI 
33UjN 


7UI 
3JM1II 

1, 


im» 


i3jnis 


MlH 


2,I7SJI 


\3XV» 


l,5tMI 


1,SHL« 


2«UI 


Yk  Onr  Obl 

miSf*,  kc 

Ntfaol  A»  of  TfKk  Skp  OpeMn- 


NitiaBl  Cotton  Caadl  of  Aaana 

Natma  Assn  of  Braalcaston 

Amertai  Ooanl  of  Uk  karaioe.  kc — . 

kkmalanl  Adnsas.  kc  (ForEmtassy  of  Tatty)- 

Natnial  ten  of  Mraonal  kisurance  /^arts 

Cipitif  Hiklig  Corporata 

Aauiua  Appmt  taatadan  tm.  kc 

I  DoM^B  HMKOplas.  et_A.. 


_  Cos  (tor  Phip  Maris.  USA) . 

Chaacaf  Maaatactarers  Assn.. 


Ckktai's  DekRse  Faid  of  da  Wtskagtoa  Resaadi  PNkct- 

U5  tawterof  Cownace 

Food  Mirketag  kshhite 


Nalkna  Coaol  of  Faaa  CwpaMiwi. 

s  Assa.  AR-CD .. 


Aaacaa  Asai  tor  Haroge  8  Faaiy  Tkeranr.. 

PSar,  kc 

Trick  Iriia  llairfxm 
FaakiM  ktatrid.  kc. 
Pki^  Dodge  Cap... 
kkiailiai  Busaat 
Aaaua  Gb  Asai.. 


Cap- 


OataC 

Asatkc- 

CMtaa  of  Faara  Diaekn 

cMi  Oorp 

mtan  IkiMnB,  he 

Italy  Barti  t  Triri  of  Nat  Javy-. 
Uaaaaltad  8  Eiaknta  Co....... 

ItasxtasMts  IMmI  Uft  InsmKL.. 

MBCJ 

takaatCaMeTri 


_  Assn.  kc.- 

taRsykraui  Nitaal  Gas  Assn 

SaNkton/PMo  Oi  Caapwy 

Tack  Ewrgy  Admsas,  kcaporakd- 
Vtfao  Eairp  Coipaata . 


Mk,kc.. 


Oap- 


Cupaata 

CI«ri(ltaakF*. 


i»M 


1.1am 
432JI 


57jn 
9113 


KJI 


l«7Jl 


SJ2 


1,014.00 
52U1 
2fL31 
54.60 

2i4.a 


211J6 


42.45 

230.80 


1«« 

uaJi 


3jMM 
i2!UI 

2,2SMI 


6J7LK 


IMlM 
SJMJI 


11.72t« 


IMH 


ISUI 


STSJI 


6,47UI 
liSUI 


43UI 


74MI 


MTSiM 


Eaagy  Afasoiptnn  Systav,  kc- 

Eshs  Ooapaay 

""""     to 

kc 


IJiHM 


1117 


ia.$i 


2740 
125.00 
273J5 

39.70 
343l50 


4,512.1$ 


lUI 
2K42 

Ttil 
514.71 
SM.n 


ITiy 


29UI 


sa.s2 


mm 
imjm 

MlH 
4SUI 
ll&M 
ItlN 
330JI 


2I.N 
7UI 


19354 


CONGRESSIONAL  RECORD— HOUSE 


August  4.  1989 


Onniatai  Of  tadMM  Fi« 


Di.. 


BndtaT  Bte  t  ISartn.  431  West  7tli  Am.,  #201  /MaiR.  W  99S01.. 

SiKtai  L  Bndiy,  600  inii  StTHt  NorOi  Bimnfliifli.  H.  3S291 


Wine  W  Biafey.  535  NbDi  Deatnn  Stat  Choco.  U.  60610 

Dcm  M  Bnldaa,  1224  (M  Oarton  ikBd  Viom.  VA  22110 

Saili  Brak.  122S  &*  Stat.  NW,  #1100  UMlHka,  K  20009 

<Mm  G.  Brw.  Pftta  122S5  Wmm,  «  M1S2 .™^... 

IF  Btw>..  1133  21st  Stat.  IM,  f  500  WalMftai.  K  2003t .. 
Do 


k.. 


Slwt  J.  BnlB.  6SS  ISIIi  St.  m.  #950  WaMo*.  K  2000S.. 
Slly  H  Brw.  1957  E  Street.  NW  WslMMn.  DC  20006 

-     -      -  —  -  •  1l»rW*H.I 


Bnnd  t  llMl.  923  15dl  Stat.  NW, 
to 
to 


K2000S.. 


Mot  KBrntii.  1300  Cgnwiiait  tm..  NW.  #401  Walniki.  K  20036.. 


Do.. 


^  I  C  Bnslans.  IMz  Inn  Coin  Fare  Gtaotn  t  f>opB  1825  Eye  SL,  NW,  #1201 

Jwi  A.  Bratien.  8001  Bratet  Itad  SinigMd.  VA  22160 

Qnta  N.  eraridi.  1331  Pemsttsima  A«enie.  NW.  #15O0N  WaknflM.  DC  20CO4-1703. 

toy  BniKtn.  1300  L  Stiwt.  NW  WalwrtKi,  DC  2O0O5 

\)anM  H  Bnaa,  PO.  Ba  12266  Suttle,  WA  98102 

VmrM  I  Bad,  1900  fmst^oM  AMm,  NW  Wslaiftai.  DC  20068. 

Nod  Bozt  1505  Pmce  Stat,  #300  Alesadra.  VA  22314 

EdMiJ  r  BmlMt.  1500  K  Stat.  NW,  #375  Wxtwrn.  OC  20005 

tor  1  BreMi,  till  14«  St,  NW.  #1200  WslMctm.  X  20005 . 
I  AM  t  hy.  U56  1^  St.  NW,  #1212  WMi«toi 

to 

to 


K  20006.. 


U2000S.. 


Di- 
Oi.. 

to.. 


Omtfn  L  BrelM.  1660  I  Stat  NW  WaNwM.  X  20036 

Kdari  J  BtOMM,  1750  Ne«  Yoili  Ave,  NW  WstiMtD*,  K  20006.. 


»Ktmi  Braaa.  NY S  Pelroleiini  Cound  150  StJte  Snt  Hmi.  NY  12207 .. 
naaos  II  BitSRAw  ■.  1700  >  Street  NW,  #1200  Wakn|l0L  U  20006.. 

Mtai  0.  BresKt.  1050  \m  Street  NW.  #500  Widinfton.  Ot  20036 

Pa<  J  Brev,  807  ■«!  Aw.,  SW  WalMfkai,  K  20024 -.. 

Atat  I  Bmoht,  1000  WISOR  BM,  #2300  ArtMton.  VA  22209 

Bncto  t  baa.  888  17tli  Stat  NW.  #1060  wdafloii.  K  20006-3967... 

Bitti  J  Biidie.  1011  Westen  Ave..  lOHi  Floor  SeMe.  WA  98104 

Brace  Brais.  PO  Boot  1417.049  Uenaka.  VA  22313 

Sue  H  Bmn.  1155  Connedioit  Aw..  NW  WahMtoi.  K  20036.. 
Km  6  Bndan.  1615  H  Stat  NW  WataHn.  DC  20C 


Bnilan.  1615  H  Stat  NW  WaMon.  DC  20062 
- -    •  IN.  #4flOW: 


totsi  J  Bnriuium.  1627  It  Stat  NW. 
Slepin  W  Bnade.  1629  It  Street  NW,  #1010  . 
L  6  Aseoooles,  Ik.  918  16a  9net  NW. 


K  20006.. 


X  20006 

Sale  WulitlM.  DC  20006.. 

towl  M.  Bndont  725  15th  St.  NW,  #500  Watafka,  K  20005 __. 

Itan  Bnderid>.ig5  K  SI,  NW.  8tli  Fl.  WiriBMloa.  DC  »006.. 
Mfai  H  BnAMd.  900  HaqiMi  Bi«ta|  DM.  I 

to 

to — 


,1148226. 


k- 
to.. 


Dnil  A.  Brady,  1090  5 lelt  Street  NW  Walnileit  DC  20036.. 


to.. 


Haia  D  Bre#.  1023  1581  Street  NW,  #300  WalMitoi,  K  20005 „ 

Kdoel  J  BntoKlt  2001  L  Street  NW,  Si*  1000  «W»(lai,  X  20036- 

iicM  D.  Brarten.  1111  19lli  St.  NW,  #402  Watuftoi,  X  20036 

Dewl  BtoRtam,  1300  OmU  Dnw  AriMta.  VA  22202  „ 

Dele  I  Braolu.  1700  K  St,  NW  Walia|ioB.  X  20006 

E.  R.  Bnab.  2121  Sa  l»to  Street  #2500  D*s.  IX  75201 

May  I  Brada.  1730  M  Stat  NW  WislM|tDn,  K  20036 

total  M  Breoks,  206  G  St.,  W  Wstaifton.  Ot  20002 


Ik- 


I  G.  BnbMit  1400  K  St,  NW  Wejajlw.  K  20005 

w,-_ji  A  BreM.  1640  Wtsona  Aw,  NWJIMaika.  X  20007.. 
Cyrilil  L  Bran.  1110  Venrat  Aei.,  IW.  #1250  Walie«loii.  K  20009- 
Drie  L  Braea.  1133  19lli  SM,  MT  NakarM.  X  ! 

DMid  a  Bnea.  410  Fht  St.  S  Widaiilw.  K  20003 

DeMd  S.  J.  Bran.  1101  171k  St,  mufm  Wakiefka.  X  20036.. 


Dbro  R.  BnM.  2001  L  Street  liw,  #506  WiikatlBi.  DC  20036  . 
,NW.#8nWa 


tonei  L  BraM,  1001  Coaadiat  Am.,  NW.  #80D  Wakafka,  X  20036 

L  Caper  BraM,  6S3S  UaH  Aw.  #204  Tihan  Pat.  MD  20912 

Gay  k  Bnan  1722  fjt  Skiet  IM.  6tk  Fl  Wakaika.  X  20006 

Qafli  L  Bnea.  1000  WtatalMRt.  #2800Mnflai.  VA  22209 

JaMS  P  Breat  9622  tokw  BkeL.  #ia9-W  St  IMO,  MO  63112 

lesse  P  BniM  Jr.,  P.O.  Bb  12285  HaMe,  TN  MIC 

Rikk  Braw,  Srie  107  701  S.  22al  Stat  Aaek).  NB  68102 

n  Han  Bran  Jr.,  P.aBai  610OO  Nat  Ortam,  lA  70161  ....„ 

VkoM  D.  Bran,  Nelnki  PetelMa  OMdl  P.a  Bai  95063  Unk.  NB  68909. 
-      ,  1900 1  Stat.  NW.  #200  WMieflai.  K  20009 


mi 

122  C  Stat  M.  #200 
1199  Caaadkat  Am..  M,  #1 
1620  Eye  St,  NW,  #700  Wakafka, 


WiNiikiii,  U  20009.. 


20001. 


I  Wukailai.  K  20B36 

Eye  St,  NW,  #700  WiiaMka,  K  20006 

I  H|«  Ma  (  IbUm.  410  17ni  Stn^Thnl  Floor  Doiwr.  CO  80202.. 


ta.Beiae^  IB  20814. 
■akiMki,  DC  2001 


BnMe.4«30 
,  1619  H 
1  H  Braat.  1100  17k  $tat  NW.  #121)0 
I  L  kaatk.  1909  ( Stat  Mr  Wijiyke.  U 
takeriaahr.  400  First  Stat  NW.  #7<4IMi 


20062.. 


K  20036.. 

xmiC 


Eqdoya/Ciad 


Pratt  i  WMney  Anntt  Otnp.. 
Sateftte  Braadcasl  Nelwarli  . 


Southern  Aruoru  Witei  ResuoK  Assockliai.. 

AUaok-ltMuyili.  mc 

Alibanu  hm  Compear 

Afnencai  Medkjl  Asai.. 


Sheet  MeW  t  Ar  ConUomi  Coitncln'  NUI  Asai.. 

Haid|un  Cofltrat.  hic 

Katnul  Colkn  Counol  of  Arneria.. 


Federal  Stikjii.  lie  (FaAmencai  IndnendeRt  Refiners  Ass«) . 
FtdaH  Stnlice.  mc  (For{:aRsaid*d  Nitm  Gas  Convaiy) ... 

Fedaal  Stnkfcs.  Ik   FoiEiMnnintal  Ponr  Corv) 

FedaH  Slnle^  he   For  Katmal  HyikopoMr  Asai) 

Ftdaal  StnleiJes,  hK  (Forlosco) _.. 

Pmcpal  FinaKal  Gioni 

Assocatad  General  Contracton  el  4 
Nitma  Asa  lor  Hnne  Care.. 
Seafarers  Intenakaal  Uiioi.. 

WestGro* 

Qtizen  Action. 

QtiMAabor  Enrjy  Coiitian.. 


^MiBaTiH  Hare  UitoitOe.  kc— 

NMonal  Rignt  to  Worli  Ceianitke - 

Naliaal  As»  at  Mairfxlmn 

Maricai  Postal  Worlars  (Mat  Aa-OO. 

DoRa  Sa«n(s  Bank,  et  at 

Paknac  Ehctnc  Pomr  Co 

Aaalcai  Optoraetnc  Asan 

Norlolt  Southern  Corp „.—.—. 

American  Dadal  Assn.. 


Air  Transport  Assn  ol  Anerica -.... 

Amrnn  Fed  of  Lata  I  Camta  of  tadustrial  OrpaoatiaB.. 

American  Fakral  Sawnp  Bai 

Comnittee  to  Einaate  EMaant  Ciwawys 

Federal  Hnae  Loai  Ba*  of  Sai  Fnncixs 

Termstodes  Rannz 

Trans  World  Artnss.  kc — ....—.....-... 

Tnct  Batijn  t  Insaf  Assa 

Genera  Moton  Corp... 


kitemalnnal  Assn  ol  Bndp  Stnct  8  Oriumaital  boi  Mn.. 

American  Petroleum  Institute 

Chewon  USA.  toe 

Teuco,  toe.. 


Disakkd  Amaicai  Vektaa 

Northrop  Corp 

Commomwallh  of  Puerto  Rn... 
Gavey  Sctatol  8  3atr  (Font 
Nitnnal  AssnofQian  Dni|  Skns,  kc.. 

Waste  Manaiement  toe — 

US.  Ckanto  ol  Conmenx -. 

Natmal  Nexip^w  Assn 

Aftance  of  American  tosutrs 

Nem  huecuiw  Party 

Natmal  bant  Feed  Assn.. 


Ob  (to:  PW*  Honis.  USA)) 


National  Lafal  Ad  8  DelendB  Aaai - 

Ptakett  tCoBey  (for  Bkie  Ooss  8  Bke  SNekt  of  MUiiai)., 

Pkakdt  8  Cooney   tor  Ohf  of  Detroit  MKhinn) 

Ptakett  8  Cooney   tar  Debtat  Educational  TV  Founditn) 

Pkakctt  8  Cooney   tor  Haione  Soc  ol  the  U.S.) 

Ptakett  8  Cooney   lor  Hdapn  Consokdated  Gas  Co).. 


nakett  8  Conn  (tor  Mckiai  Humaie  Sociel|r) . 

Anettan  Flar  lUMiiactinn  Assn „ 

AntMJefaiattan  Leanof  B'na  B'rilk 

Ainervan  Vetseuiy  Meiftcal  Assn. —.—.». 

Unsys  Defense  Systoms. 

Federatm  of  Amencai  Health  Systaa 

CASA,USA 

OawaiUSA.  toe.. 


4,000.00 

l,0OO.W 

2.000.00 

22.913.93 

33J94.92 


3,9(145 

so'dii 

79.00 
90.00 
79.00 
79.00 
1.167.64 


tooaoo 


2s«.oe 

129.00 
13.338.97 


79.44 


1.000.00 
1.000.00 


2,900.00 
10.000.00 


2.900.00 
10.000.00 

3,000.00 
10,800.00 


Caitral  8  SoMtti  West  Cap 

Leafue  of  Womoi  Vokn  ol  the  US 

Ewrrvn  Assoaatos,  Lto  (Forflowr  Pat  Sdnd  Dstnct) 


Evergreen  Associates.  Lk) 
Ewtfren  Asaocaks,  ltd 
Ewrpeen  Associaks,  Ltd 
Ewrireen  Assocales.  Ltd 
Ewrpeen  Aisoaaks.  LU 


ForOamnlie  Paly  of  Wa*i«M  SHl). 

ForOa  todustnes) 

For  WMay  to^adal  Sdnok  fm) 

ForSuthft  Cowly,  NY) _... 

ForSaerCoapukn,  toe) . 


Ewrpaai  Assocafcs,  Itt  (ForttMaifkn  Stak  toval  Aid  Aaai).. 

Rrito  Haailxtinrs  Assn _ 

Amercan  Cokefe  ol  SwieoiB 

StauidBS  Coiad  ol  Aiam 

Mu  Conmuneations  Corp — 

Amaicai  Nudea  Enere  Coad 

MoBaito  Co 

CMnc  liotilMte,  toe 

Consianers  tor  Woiid  Trade  — -___— — 


tanrs  Harsdi  8  Ma  (FvrPyrapnNi  Oaperalta) 

Granman  Corponlxai -. 

Oly  of  St  LooB    City  HaB 

Nattonal  Colta  Couaca  ol  Aaaica 

kOAXLOA  8  Subs,  toe 

kSU  Syska  Services,  toe.. 


Tkata  MMt8  Wtad  (FaCaaka  Patan) . 

(3kcorp  kortgaB  Faance,  toe.. 

Itata  PnMl  Weed  (FaMaal  HaM  Inn  I 

Itata  PnllW  8  Wood  (Fa^teaal  f 

Tkadar  Pnllilt  I  Weed  FarJtaari  Wlaai  I 

Itata  PraRilt  8  Weed  (Fa  jiakad  Fadail  Satap  8  Loai; 

Afees  8  OmUmi  (F««qi  D«akaM  Skna  CBkpa«) . 

Com  of  Skk  OaaiBn  af  r 


HaM  Inn  kotiaie  Cap) 

I  Badiic  kBtnpkanaea Ok) 

Wlaai  8  Co.Tiit) — 


Aiaa  to  Cuikl  AOM 


Hatz 


WHt  a  i... 


Carp.. 


t^orperaka. 
icMkC 


Carp^ 

Aaaricai  Sedely  af  HoapHal 
U.S.  Oataa  (if  Ciaawi.. 
GeMralAkaa 

ol 


1,900.00 

190.00 

13.798.40 

3,000.00 


3,000.00 


3,990.00 
2390.00 
9,000.00 
1,900.00 


liOO.00 
6,000.00 
7,90000 

■■"i',iaioo 

10.900.00 
1,930.00 


Eapaiiilaes 


55.00 
65.00 
55.00 


209.00 


3J97JI 
427.97 


332.73 


121.69 

362.38 

62.70 


1,271.46 
S<2.00 

■-"278.62 

2.913J4 

278.62 


200.00 

1,000.00 
4,900.00 
15,000.00 
9,12100 


6329.03 
1.987.50 


22,000.00 
4.264.00 
3,000.00 

10,000.00 


129.00 


197.79 


MJMM 

10,000.00 

837.90 

700.00 

941.42 


1,290J0 


4,90130 
2JIO.0O 


190.00 
9.400.00 

SfLU 


XSUt 

11,010.00 
19X0.00 
177392.00 


9t61t49 
U.496.91 


1,179J6 
20100 
74.80 
249.44 


M14J( 


319.19 
U69.99 


11.00 
147JO 
27130 

56J9 
196.60 


IJIIOO 


218,42934 

91.92 

33,070.n 


4,5(0.00 


3,000.00 

913.46 

6,290.00 


74032 


40938 
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19355 


Orpnizakai  V  kdhiidaal  Hh| 


lUael  L  Bnnner.  2626  PB»uy)»a«a  Avenue.  NW  Wshnjloi  X  20037  „, 
).  Ckaks  Bnise,  633  PMnsyhona  Ave .  NW.  #600  Waslaifton.  X  20004- 

VWa  A.  Bryait  1801  K  Street  NW  #900  Wshii«Un.  X  20006 

Dam  H  Biydon,  888  16tti  Street  NW  Wakkaton.  X  20006 

Don  C  Budiaan.  1 750  New  Yot  Aw,  NW  Wutoalai,  K  20006 

Susai  Budi.  1850  H  Stiwt,  NW  Wata^ton.  K  20036 _ 

totot  Budda,  405  SUey  St,  #120  St  Pad.  MM  55101.. 


Jaamah  S  Biiddey,  1500  8  Street  NW,  #200  WiriB«knT'i)C"20005""" 


to 


K20O36.. 


Itana  L  Budmato.  1301  Canalicut  Annge,  NW.  #700  I 

Roy  C  B«dmr,  1090  Vamnt  Aw,  NW,  #1100  Wakwtai.  X  2. 
J.  Bna  too  Jr .  660  N.  Maa  Aw,  #350  Sai  Antaio,  TX  78205.. 

Oouiks  W.  Mao,  1801  R  Street  NW,  #900  Wakkiton,  X  20006 _...„.; 

Kai  H  emtA.  im  Nath  16lh  Smel  Phoan.  AZ  85li20 „ 

Daral  D.  6a«e,  Maaook  Petrekum  Counl  350  St  Peto  Street  #1025  SI  Pak.  «N  99102!. 

OMd  A  Bon,  1211  CoaKticut  Awnie,  NW.  #406  WaJai«tan,  X  20036 

Do 

I  Scott  Bunion.  1133  190i  Street  NW  Waftiiwtai  DC  20036       "'"! 

Normal  D  Burcfc,  1101  Vamoit  Aw.,  NW,  #604  Walawta,  K  20009 \ 

Batata  G  Binkelt  1615  L  Stat,  NW,  #1220  WBki«fai.  K  20036 
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Akn  CaMMi(.  1499  Paaiykan  Aw,  NW,  #525  Waki«kn.  X  20004 
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Tnsta  Cahr,  1771  N  StreM.  NW  Waskhrtn,  K  20036 

Mb  ?.  Caty,  1331  Paisytyan  Am..  IM,  #1500  N  Wasknftoi,  K  20004-1703. 

Garii  L  Cay,  1700  PaiuylKaai  Ah.,  NW,  #500  Wasknalai,  K  20006 

Cacab  NitanI  Gas  Cop,  Z22  Faininr  Ammi  N  Seattle,  WA  98109 

PU  S  Castay,  1700  R  Street  NW,  #1200  Washnftni,  DC  20006 

Ala  R.  Cakii,  1001  Panytana  Aw,  NW  Waskaiatan,  K  20004 

Eaaa  L  Caraiss  Jr.,  1757  N  St,  NW  WasbMlai,  DC  20036 

J.  Waran  Caaldy.  1600  Rkofe  ishnd  Ammk,  NW  Waslawta,  K  20036. 

lama  J.  Candy,  1750  New  Vat  A«««e,  NW  Wasta^oi,  K  20006 

Casa*  ad  Asadahs,  he,  655  15di  St,  NW.  #1100  lltakii«ln.  DC  20005 

toZZZILZ„.„.i !!:: ,„-IZZ!i!;ZZZZZ 
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to 

to 
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to 

to 

to 

to 

to 

to 

to 
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to 
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to 
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to 

to 

to 
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to 
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to 
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to 

to 

to 

to 

to 

to 

to 
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to 

to 

to 

to 

to 

to 

to 

to 

to 

to . 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 


Emphya/Oat 


Toner  I 

Precta  8  GanUe  feautxtinii  Ca. 
Ui.  La«K  ol  SaMMS  i 
ol  r 


Aiwciaka  ol  Anarica  Rainadi.. 

waiaa  nsa  v  Breaeanas. 

Nadaiil  Asa  ol  Manrfactaian 

Mutul  ol  Oaoka  hanaa  Co.._. 


CkMaUSA,hc 

Aaarica  Caad  ol  life  harace.  he 

hflUha,  UniM  Aak  Aaoopae  8  k^ 

Nattonal  RiAe  Assn  ol  America „ 

Skat  Metal  Worliirs  htanational  Ann 

Aoon  Data  Syshms,  he.. 


6.12SiM 


IJSOtO 

650.00 

18jmil0 


36t00 

957  J6 

IMtOO 

snoo 


2iigo.«o 


Akaada  Grakaa  Bd  Asa  la  Ok  Daif . 

PS'.'SS^'i 


Affaica  ScMce  and  Eanieaia,  inc 

AiaMa  Colv  Boad  ol  Trashes 

*■       Stan  UniwMt)..^^ 

fa  Ike  SaR  HaMiai  if 


Baiy  Unanily .. 


Bo« 

Boston  Cvnen's  Umm.. 

BOSDI  uM|e.. 


Boston  Unwenrty... 
Cadal  Hi  HapitH  . 


Catkoic  Unwrsdy  ol  Amoici.. 
Centex  (>oiMnuacations,  he .... 
QHlaiB  Coda. 


Chldren^  Hcqatal  ad  HaaMi  Cahr  of  Sa  DiMi.. 
Oridren's  Hopita  m  Mdifa 


Qakba's  Hopital  Natanal  Motcal  Cahr.. 
Qat-AtMta  Uhwisity 


ColMdn  (Jnnarsrty.. 

Caaaaly  Care  Systas,  he.......... ■--— 

Oonaaanty  Colege  Assn  fa  Tedndofy  Tnasfa 

Critieal  LanpofB  8  Area  States  Consortiam,  he. 
DataCon  Syshms  Corporatun.. 


OihaiR  Stak  topt  of  Traopotaka.. 

Oreal  Uawuily ._ 

Emasa  Coleie 

Enid  Joint  Indastnal  Founihtni. .......... 

Ejpaiuait  a  htemakonal  iMng 

Friads  of  die  Aaanea  Td  Aa«  Maa 

Fuda  Faadaka 

Goazaa  Ihn 


iltM. 


Great  latts  Dndp  ad  Ok*  CnnpaH _ 

HaMi  Dent  ol  Biisness  8  Econonc  DenMopaal. 

Heafa  Tedaaal  Cowpaiy,  inc „_ 

aNti  Systems,  inc 


hatiMe  fv  (Srcaoa  niysadoQr.. 

hhnaknm  Data  Gnv 

T  L  James  8  Caaanr 

lar-HcGa 

Co 

Ttaaas  H.  La  0» 

Lrti^  UwMndy.. 


Una  Unda  Unwnity  Maical  Gahr.  he. 
Lnoaa  PuMc  Facities  Auttoity 


Loyob  Codqe  (Baltnore) 
Upb  Mai)iaaRt  Uawrsdy. 

Lo^nb  Uarasdy  of  Chicaco 

MassadanMs  Corp  fa  Eocaka  TM 
Maiuckaiem  Leane  ol  Balis. 
IMol  Point  eTSn.  Tchdp... 
Matcaf  (Mefe  of  Wiscumni 


Unnars^y  ol  Soutti  Caraha. 
Mjcfciia  Bohdnolon  Institute.. 


Mcfifa  Tecknolo|cat  UnMrsity.. 
Moitety  hsktute  ol  Manatnal  Stats... 


Ml  Sna  Moleal  Caita  ol  Greahr  MMa. 


Mt  Sna  Hatcal  Gate  ol  New  ¥ot  Qty 

Mahal  hhrest  IransackoB 

NatMal  Jenuh  Cenia  fa  iMamaiOB  8 


(TOaial  [fwafopmiit  Cap. 

OXmmI  Mauganent  Co,  he. 


Ocan  Spray  Oaitoras,  he. 
IVauykiau  Tutnpdie  Caaaisaa.. 

jjcahCo... _ 

IHMKknc  Unnaryty 

PHH  Corp 

Roteshr  tastMe  ol  Tedaatafy. 


Saint  Joapk's  Uavarsdy.. 
SdMtz  Maca  Sdad^... 


Socala  Cjm  PMi  SM 
Sprhi  Gada  Coh(e 

St.  ■  ■      ■  - 
State  ol 


Nopens  (joaeae. 

eolhdauDqilofC 
e  ol  hitaia.  Office  ol 


Stale  ol 


Uionias  JeffersM  Unwraly.. 

ToaiatooColM^ 

Tread  Corporaba 

Tufts  Uayarsity 

Tmotieai  Caikay  Fa.. 
Unihd  Hanlal.  Inc. 


heGwaaa. 


UniMial  ial  OaiB/U  of  TX  fhMNi  Sdan  Cahr  at  Drila... 

Uniwrsily  of  da  Aits 

Unwrsdy  ol  Ahbana  a  Hadali 

Unnvsdy  ol  Diifiyat 

Unnffrsdy  ol  Hawa 

Uaarflly  ol  KakMy  f 
Uawiiti  of  Nibrasfia....... 

UMMrsrty  of  nMBytMnB.. 


650JIO 
5.50000 

13.71312 
2.437iO 

13XMt 


7S.flO 


45ej0 


m» 


t7&M 


75M 


2C2.40 


IJSOM 
137.40 
975.00 

i.saMO 


I16J3 
52177 


ie.41 


45.00 


149J0 


TIM 


37.75 


TIMt 


1.200.00 
75.00 
7SJI0 


250.00 


75.00 
275.00 


7100 


IStJO 


34MI 


1J21K 


TSJO 


30eJ0 


90OJI0 
150.00 


32100 
300.00 
525.00 


4SlilO 


1C170 


5(2.40 

75.00 

225.00 

114.50 


7w.n 


75.00 
75.00 


ITSJN 
tOOJO 


37100 


I4SJI 


75.00 
47100 
CIOI 
70liO 


30il 


71.S0 


lUS 


(.SI 


U3S, 


12J0 


6i0 


IS 


»i5 


2100 


im 


6.50 


7.00 
26.00 
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atauum  Of  MmM  Hni 


0>.. 
k- 
Op. 
h. 
k- 
b. 
to- 
k.. 


Dt.. 
to.. 


Mm  J.  Cisfetai.  lOOO  Msn  Batoanl.  #2700  AriMon.  VA  22209.. 
G.  Itans  Citor,  lOSO  17tti  Stat.  NW  Wstingtai.  DC  20036 

Havcy  L  Caidn  Jr^2  Data  Aw  Mantmny,  Al  3«104 

Itan  Cranili.  305  TM  St.,  SE  WistaMAan.  K  20003.. 

Gorin  CuanuM.  122  C  Street.  NW.  #175  Watantni.  OC  20001-2109 

M  CMMy,  260  IUboi  Annie  New  York.  NY  10016 

RDsano  CeWo.  2030  »  SI.  NW  WBtawtan.  DC  20036 

CBlart«i  t  AssocalB,  7100  Siis»  Pin  AlexMka.  VA  22307 

Do _ 

CndroiRki  (  Seledcy,  PC,  2050  N.  WooAnnt,  #310  BkomWd  Mb.  N  4»13. 

Certenor  Eitem  On.  PC.  Bo  94661  Oevelaid,  OH  441014661 

Diwl  Cfrtiier,l909  R  Street.  NW  WesAnftn.  DC  20049 

Ckateune  i  Parte.  1101  Vennil  Aw..  NW.  #900  WxstatHn.  DC  2000S 

Do 


Do., 
to., 
to.. 


ChiMI  I  KjfMr.  IM.  35  KM  «M«r  Driw-*33fc  Qiem.  *■  60G0t.. 
to., 
to.. 


Wdm  I  Oaksw,  I9fl)  N  Street.  NW  WtArwtai,  DC  20036 

DetmA  M.  CMe.  1319  F  SI.  NW,  #300  wdMlcR,  DC  20004 

Itart  a  Oh^.  1101  15tll  Sl.^  NW,  #1000  WBtSvkm,  K  20005 __. 

Teny  M.  OmMmi.  1957  E  Street  NW  Waslmtni.  DC  20006 

Onnto]  AsaocalB,  he.  1625  K  Street.  NW.  #200  WastMftoi,  K  20006.. 
to ZZ 


to., 
to.. 

to., 
to.. 


K  20007.. 


!  daanai,  1025  Itans  Minn  St.,  NW.  #511 

Ed  CtaijSl  KMnrt  Dm  HcUk.  Va  22102 __ 

TlvMB  8.  OHum,  500  E  Street,  SW,  #920  WsMwtDn.  DC  20024 _ 

WSm  C  Cknmi,  2801  Fort  Scon  Dnw  Artrntni,  VA  22202 

0  DonUmaanitDn,  555  13tli  Street  NW,  #500  Est  WasAmtton.  K  20004.. 

"-f  OBrrai.  975  Memot  Dn»e.  #504  Camtnlie.  MA  02138 

xi  A.  CkalEr.  6947  Off  A«e.  BodBd  Biy,  CA  94923 

WfaR  Oaeir  Gr|nz«ioi.  855  li  Mb  COnaa  Court  Li  MU.  CA  92037... 

to 

to _ 

to 


F.  CkMtiL  733  ISn  Street  NW,  #912  WisMoi,  DC  20005.. 
CM  ITinS  Cmectiait  A«eme,  NW,  #414  Waslaf«ton,  DC  20036.. 


1  Assa.  Ire.  2501  M  Street.  NW  Waslinfton.  X  20037 

OcMOl  SlacalliB  Itantotinr;  Assn,  Inc.  1001  Comectiait  Avenue.  NW.  #1120  WtsMMon.  DC  20036__ 

WSaa  8.  Ckmusliy.  1350  New  York  A« ,  NW,  #900  Wjshnglon,  X  20005 „, 

QcrnUI  t  Caipav.  1826  Mferso  Pin.  NW,  #101  Wailap|loo,  U  20036 

to 


to., 
to., 
to., 
to., 
to., 
to., 
to- 
to., 
to., 
to., 
to., 
to., 
to- 
to., 
to.. 


Sanal  D  Qricole  Jr ,  1875  Em  Street  NW,  #800 
Wllan  W  Ov.  1333  New  Han^sm  Am.,  NW.  #700 
Do 


K  20006 

K2003S.. 


JaaoH  L  Qmaette  H.  Vermont  Pelrelcun  Assn  PO  to  566  Montpeier,  VT  05602.. 
Hil  k  Ontenen.  317  Hssxlusetts  Aw .  NE.  #1W  Wstafkn,  K  20002 . 

SaiaM  W  Chnsthe  M.  1129  2001  SL.  NW,  #200  WasliMton.  K  20036 

lack  E  CUnstif.  1909  K  Street  NW  Watmrton.  K  20049.. 


lames  T  Omsty.  1730  ?ma*ma  Aw.  m.  #265  Wastovtgn,  DC  20006..... 

Onpck  Electnc  Aan.  Inc.  P.D  Bo  196300  AKtarve.  AX  9951M300 

Doarid  T  Ouai,  Roale  2.  Bn  89  CdMita,  TN  38«1 

Alan  L  CiNolliii.  14829  DufM  Drwe  GarOnlMrL  MO  20(78 

aMuUVtatenl  Aootiales,  400  Fnt  Street  NW.  #100  W»lii«loi.  OC  20001.. 


Do 

to 

to 

to.. 

to.. 


Qarisse  Vickha  Qantnne.  1705  Soutti  \m  Street  Las  Vejas.  NV  89104 

Don  H.  CMa.  1001  ConnecHail  Aw.,  NW,  #407  Wastangton.  X  2003S 

Qtnw  AcSor,  1300  Connedicat  Aw.,  NW,  #401  WaAnftm,  X  20036 

Oti2W/Lal»  Enerp  Coaition,  1300  Connecbciit  Aw.,  NW,  #  401  Waslncton.  X  20036 

Otms  lor  Sensde  Contrel  of  AcH  Ran  (CSCAR),  c/o  1301  Connectia/t  Anenie,  NW  WataMon,  K  20036.. 
Otizais  Comiorltelli^ttkiltotBnAniis,  Ltaty  PM,  12500  NE  Tenth  Pin  BelMt,  WA  9800$.„ 

CtoB  PoMcal  Acta  CoMMie.  PC  Bm  645  228  SoM  A  Stiiet  #2  Onart.  CA  93032 __ 

Dotal  D  OaKf.  6507  Lads  lav  QKnali.  OH  45215 „ 

to _ _. 

Fred  0.  Cta  Jr,  1800  MaujUNoelts  Aw.  NW  WsAmtgn,  K  20036 1™. 

Qbert  dart,  1117  N  19lt  Street  NW,  #600  Mtaa,  VA  22209 

lortaii  dark,  I5I11 1  M  Streets.  rtK  Watafton.  DC  20005 

Lym  C  Qark.  1411  K  Street  NW.  #500  tSstiiita.  K  20005... 


EtaoiW/Ctat 


Uniwrs«y  of  PlttstartMYestiytaian  IM*.  HeipiW.. 

Uwwrsty  ol  Scranton 

Uiweisity  ot  SoMsm  MisMsim 

UnnerstyatUM. 

UmwrstyofV 


Valey  Otaon's  Haai|iial 

West  VIrtaa  UnMraty „.„ 

JJWeni  Townships  IRMes  Autliority  ....■■■..■■■„■■■■.■■■.■.■_.. 

Wofdak  £  Assocs.  Inc  for:  Clittcn's  Hospitll  of  PNUMril 

Work)  Trade  Cento  Boston 

George  0  Zanvas 

mw,  Inc 

Nen  Ca«Di  t  Aaociites,  be  (ForJtesociita  of  Smal  Bwiness 
Centers). 

Alabama  fvm  Company 

Meran  Stainless  Corp  _ 

Rm^anautli  8  Honif  (Fot:OgMdl  of  Ini  Paiiic  Hoitai  Aiiiiigiiii(sr> 

Amervan  Paper  Institute,  Inc _ „ „ _ „ „ 

Common  Cause „ „ „„„. 

GnMMinCiniarata .......™™, . . 

MvtH  Mvini  Qip „.„ ..... 

Tatan  CompMy,  Inc 


^^d^^^^  f  111  ■■  ^^    11  ■ 

NioHpis         Ltpenfltwi 


75.00 
200.00 
137.40 
2S0.00 
S7S.0O 
125.00 
425.00 
12UI0 


Rotot  dart,  400  Hadsn  St,  #1908  AkurtRVA  22314 .„_ 

Rirfy  L  dart.  5342  Wiadbgry  Wooih  Lane  Fate.  VA  22032 _ 

Vna  A  dark.  555  New  ler»y  Aw.  NW,  #255  Wsta^ton,  K  20001 . 

to 

San  F  daiy,  1629  K  SInet  NW,  #1010  Wasltalon.  K 
M  turn.  1122  Ctaado,  #307  Aiatn.  n  78701 


Amcricao  Assn  ol  Retired  Person.. 

Anulpmated  Metal  Coq)  PIC 

Amerkan  Paper  kistituk,  he 

Napp  Chemicals.  Inc 

Ormat  Enern  Siistems.  Inc 

(Mxiw  Geooivmal  Corp.. 


Ruan  Transportation  Manacement  Systen).. 
■     us  LmiW|S 


Board  Optkns 
Cora  "   ■ 

Har2a  Enfmeerint  Co 

American  Minn))  Congress. 

Halt.  Ik 


National  Constructors  Association..- „. 

Aihcilhd  General  Contractors  of  Amta„ 
AnwiCM  Assn  ol  Retved  F%sons 

EipissCo 

"  Umon,  AROO.. 


CMlta  ofMUr  Traded  Lmted  Patnershpi.-. 

itaHflR  Cnporata - 

MekHf  8  Eddy/KVB  Grei« 

LTV  Corporatm 

Natnul  Madkne  Totl  Biilders'  Assn 

A»cfatt  Oimers  and  Pibls  Assn 

Multiatnnal  BusIkss  Services,  et  al 

Baker  t  totb  (ForRhme-PotaK) .._. 

Acta  M  Children's  Telension 

CoMly  AMtaialM  Offia  Ce«ly  of  Sarta  Ctis.. 

MrtMOito  IM . 

Life  hMwie  CBMHm  of  Ameiu 

ProfessioRal  Asset  Manyment  he 

Real  Property  Services  Corp 

Synootedi  Software  Co^) 


Nitanal  Cento  for  dhieal  hfant  Profaw- 
Cnm  8  Fonte  Con) 


htonalMial  Frandne  Assn .. 

Arena  Stage 

Buffalo  Museum  of  Sdentt... 

Capital  Oiildrens  Museum 

Coreoran  Gakry  of  Art 

Diredors  Gudd  of  Amerta.. 


Field  Museum  of  Natural  Histoiy 

Fdnfs  Tlieater 

Meridun  House  kitemational 

National  Museum  of  Women  in  the  Arts.. 


Nahni  HBtoy  Museum  of  Los  Ai«ta  County .. 

rnnps  t>ONCuon „, 

Shahcapaare  Theato  at  Ae  Fdta 

TesHe  Museum „ 

WiJfh^lun  B*l.. 
Washhglon  Opera.. 


Wisttngton  Psformng  Aits  Sedsly 

TflbKGO  InstitutB  Inc 

Cadwalader  Wickersham  (  Tiift''(ta:Badiw  Graprhe)!! 

CaMader  Wickentai  t  Taft  (F«:RaKtai  Corp) 

American  Petroleum  hstitirte -—..„. 

Delta  Dental  PIms  Assn 

Create  Washii«ton  Boaid  ol  Traik 

Aimncan  Assn  ol  Retired  Persow 

An  Products  8  Chemicals.  Inc. 


fitle  Associates,  Inc  . 
Suntfstrand  Corporata.. 


American  Home  Sewmg  Assn.  he.„ 
Amenon  Raiio  R^Ieaeue.  hc- 
Associated  loeksnuOis  of  America .. 
Natknal  Leaned  Beverage  Assn.. 


Natnnal  Weata  Sena  EnpkMes  Oi|aKata„ 
Teus  Track  Safety  Atact  (rT») 


Wato  DuaMy  Assodata- 


&Qoary  Hanufachnrs  of  Aneilea,  he 

Tcttftess  Assoeiales.  he  (ForJapan  Fistaas  Assodata) 

NahOHl  Rural  Elednc  Cooperabw  Assn „ 

American  Assn  of  9oai  Banks 

Nabam  Assn  of  Home  Butais  of  Me  U5. 

Distrka^of  CohtaB  Chantier  of  Conunem 

Rjrtar  Systems,  Inc ,     , 

Av  Fonx  Sergnnts  Assn,  he.. 


Outav  Adnrbsng  Assn  of  Aaaiica,  he. 

Ml-Watisco  Waihi^tai,  he 

Atane  of  Anerxan  kourers „.,... 

AiMnced  Tetecommuncation  Corp 


11.600.00 


15J33J3 

4,500.00 

5,28876 

200.00 

200.W 

33,220.00 


521.53 
2.541.00 


30,000.00 


18.00 


13,303.00 
725.00 
800.00 


3,000.00 
12J75.00 
11.79800 
30,950.00 

iiio'.do 

8,000.00 


4,403.W 
27,750.00 


1,162.00 
500.00 
1,076.00 
1.205.85 
18.983.00 
4.000.00 
1,076.00 
1,032.75 
1,076.00 
1,248.50 
4,000.00 
1,119.00 
1,076.00 
1,032.50 
1,032.75 
1,119.00 
1,119.00 
775M 
862.45 
187.35 
4,895.00 
1,500.00 


847.48 
1JOO.0O 


8,032.50 
500.00 
3,000.00 
1,200.00 
3,000.00 
300.00 
3,150.00 


1,500.00 
525.000.00 
628J44.23 


2S.00 


1J00.00 


11,013.13 

5.424J7 

SOO.M 

4.500.00 


2,653.52 


412.53 
"215.15 


3,172.76 
323.72 


975.00 

500.00 

2.249.04 

1,562.95 


9.07^ss 


1,147.00 

392.35 

62427.00 

1,859.73 
....^.™-.„ 


1,182.75 
1,312.00 
19,964.50 


1,182.75 
1,139.50 
1,182.75 
1,355.25 


1,225.75 
1,182.75 
1,139.25 
1,139.50 
1,225.75 
1.225.75 


646.08 


34.55 
3,028.10 

i'64.M 

500.00 
3,000.00 
1,200.00 
3,000.00 
300.W 
3.150.00 


4,942.50 

1.500.00 

137.238.96 

280.266.56 


I0.7»J0 
565.79 


August  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19359 


Orgaaizataor  hdindual  Flng 


deary  Gottiab  Shan  8  Hamtai,  1752  N  Street  NW  Washnglon.  K  20036- 


to - 

to 

to „ 

RonaU  D  Chiiiiiib,  1111  I9«i  SL  NW.  9lh  Fto  Watagta.  OC  20036 

dewland  BeeHie  tatahig  0)755  Pitfc  Square  P.O  toe  5000  devehed,  OH  44113.. 

devahndOMs,  he,  1100  Supeni  Avenue  dewland,  ON  44114-2589 __. 

W  M  drt,  2828  N.  Hatal  Dabs,  TX  75204 

dMatd  t  Wantt,  815  C— aclieut  Aui.,  NW  Watafhn,  DC  20006 

to - - 

Do 

CUian  8  Dean.  1101  Vermont  Aw..  NW.  #400  Wastangton,  K  2000S 


Edward  T  Qoonan,  70  Pine  Street  39tk  Floor  New  York.  NY  10270.. 

Staw  J  doud.  1220  L  St.  NW  WashMton.  K  20005 

W  Dewey  dower,  1199  North  Faelai,  #»01  Akxantn.  VA  22314 

Om  8  Sturry  TedMdloB  Assn,  1156  15th  Street  NW,  #505  Waskhgha.  DC  20005 

Ooattm  for  Amerkan  EMrgy  Security,  1050  Thomas  Mferson  SI,  NW.  60)  Fto  Washington,  K  20007.. 

CoaMkai  of  Amencan  SM  Using  Mamfaeturars.  555  13tt  Street  NW.  #800  Washhgtan,  DC  20004 

Coaita  of  Amencan  to  PraM  SUts  (CAPS),  200  Cstlewood  Driw  North  Pahn  Beadi,  Fl  33408 

Ooaita  to  Keep  Ahsta  «,  AR-OO  Baking  815  161k  Street  NW,  #309  Washngton,  K  20006- 

■  '■     •" St,  NWWa'  

DC  20005.. 


Qiaita  to  Pitsaw  U»e  hcone  Hooaa  Tai  Cradt  2300  M  St,  NW  Washngton,  K  20037 

«ue,  wJ,  #1130  Washiwtan,  "^ 

Rchad  B  Colt,  Petntan  Coundl  of  Ga  230  PeaMree  a.,  NW,  #1500 


Atan  J  QiMi.  1120  Vennt  Avone, 


daissa  Coffin,  1400  Ew  St,  NW  Watagtan.  K  20005  . 

Amy  A  Coggn.  1415  Oat  Plact.  NW  Washngton.  K  20007 

Don  V  Cogmai.  1200  19lh  Street  NW.  #606  Wastwwton.  K  20036- 
Afeert  P  Cota.  405  Ihmpa  Rd.  Joppatowne.  MO  21085.. 


GA  30303.. 


Dai  Cota,  500  North  Capitol  Street  NW,  #300  WashMton,  K  20001.. 

Da«l  L  Cota,  1050  31st  Street  NW  Washi«ton,  K  »007 

Dsvkl  Cota.  Ul6  P  Si,  NW,  #320  Wtritowton,  K  20036 

Mn  Ctta  1331  tan  Aw.,  NW,  #l50(Mhith  WasJangtan,  X  20004-1703... 


I  L  Cchta.  1050  Ognnedicat  Aw,  NW,  #760  Washngton,  K  20036.. 

Georie  T.  CoUeway.  8245  NW  53rd  St,  #200  Mami.  Fl  331664609 

Ooiata  Coh,  1101  17th  Street  NW,  #400  Washngton.  X  20036 

L  Mtam  Cah,  1050  Comediait  Avaiue,  NW,  #760  Washngton,  K  20036- 
Kai  W  Oak,  1001  Paaisytvaiia  Aveme,  NW.  #700  Washngton,  K  20004... 
RaaMI  I.  Cde.  50  F  St,  NW,  #1080  Washngton.  X  20001 


Q*  Omtk  8  AMyn,  PC,  1110  Vermont  Awnue,  NW,  #900  Washngton,  OC  20005.. 
to.. 


to.. 

to- 
to- 


CoMk  R.  Cehnon,  1200  17th  Street  NW  Waihngton,  K  20036 

hssie  M.  Colgate,  51  Maten  AMhie  New  YorkJlY  10010 

Enio  a  Cobdo  III.  Oobdo  Assocales  1405  Montague  Dnw  Vcnna.  VA  22180 

Clilia  Skaann  t  Scott  1055  Thomas  Jefferson  St.  NW,  #306  Washngton,  K  20007- 
to.. 


to., 
to., 
to.. 
to- 
to.. 
to- 
to- 
to- 
to.. 
to- 
to„ 


Ta 


to 

to 

to 

to- 

to- 

to- 

to- 

to- 

to- 

to- 

to- 

to- 

to- 

to- 

to- 

to- 

to- 

to„ 

to- 

to- 

to„ 

to- 

to- 


Q«ni.  1818  N  Street  IM.  7lh  (to  Watafton.  K  20036- 

.    .1  A.  CShis,  13106  Ivy  Dnw  BaltSMfc.  MO  20705 

PMla  J  dtas,  1020  19th  St.  NW.  #600  Washngton,  K  20036  .„. 

R.  J  Oriba,  1667 II  Street  NW,  #300  Washngton,  [C  20006 

Coins  t  Assoaahs,  6269  Fraoma  tad  Atoiaahia,  VA  22310 

Cahb  L  Cotaa,  1025  Oanadnt  Am.  NW.  #1007 

May  CoMk.  1155  15lh  St.  NW  Washngton,  K  20005 

Lori  A.  Oomeau,  805  15lh  Street  NW  #610  Washngton. 

Chtat  Upe  t  Itan,  P.C.  2100  HatXontaait  Tow*  401  South  Boston  Awna  Tidsa.  OK  74103.. 

OahshayTHunt  4023  dian  Bntfp  Road  Fartax,  VA  22030 


DC  20036.. 


X  20005-2207.. 


for  Aaaka's  Copp^ht  Comuhty,  2000  t  Street.  NW.  #600  Washngton,  K  20006-1809 

tor  DtMI-YoundlHouseMd  Movai : 


2011  Eye  Street  NW.  #500  Wi 
Ewinai  Poait  Rd.  Boi  288  Mata,  WA 
;  1506  1! 


K  20006- 


Gnnmittae  for  Fat  Trade  with  dta, 

Committoe  tar  Humane  Ltgahta.  he,  19)6  19th  Street  NW.  #3  Washngton.  K  20001 

Commrttee  on  US  Busness  Caadon  Life  8  HeaRh  bis.  Assn.  c/o  Dykona  Gossett  1752  N  SI,  NW 

Conanttee  to  Asure  the  AwiUiity  of  Casan.  3213  0  St.  NW  WashMton.  K  20007 

Committoe  to  Protod  the  Fahly.  MOI  Forties  Pin.  #102  Spnngfiekl.  VA  22151 

Conantta  to  Sifport  the  Aotitnist  Laws,  1401  New  York  Avenue.  NW.  #740  Washngton,  K  20005 

Conanon  Cast.  2030  M  St.  NW  WashMton,  X  20036 

Conmuaty  Natnta  hstituto,  2001  S  St,  NW,  #530  WashMton.  X  20009 - 

ConmuMly  Saan  ChMii  o/  Cattral  M,  he.  1828  Noilk  Haiita  kataapoks.  M  46202 _ 

"     233  PauBihaua  Avane.  SE.#200  Washngton.  K  20003 

NtWash 


K20036. 


Canoad  Gb 
22202. 


T^cnamauiitiini  Asai  (OMPmv 

As9i/Hahan  Admoiy  data,  1235  Mtoion  toais  Mghuay  Orrtoi  Gataay  #1,  Sail  501  Maghn,  VA 


,  120  Maytoul  Aw . 


K  20002- 


ta  (taphn.  ««  #276077  PC  ta  17  Gh  Hater,  WA  983354)017 . 
M.  tadtbTlSOO  Pta«g  taaadi  Dta  idaai. 


VA  22102 

L  CaddhL  PC.  ta  500750-705  Baawrton.  Of)  97077 

Conkn.  1818  N  Strak  NW,  #200  Washngtoi,  K  20036. 


Bat 
GayL 

haaie  IL  Connety.  1875  Eye  k.  NW.  #540  Waslangton,  X  20006.. 


EffplBywAtat 


Cotoahia  Sawnp  t  tai  Aaai- - 

ClBtaBi  8  taMet  carp 

Oa^Qo  Ota  Cap 

Hhsky  of  Fhan  8  Pakie  Cn«  of  he  IhU  tata*  SL. 
Mcunn  none  RMma  bmk„«„»„„,»„„.,»_„__„„„^.„ 

Unn  01  Co  of  tmvm,  K  iL 

unoi  utcxnc  mdmi  ...„»»„,h».,».__-„.„...„....„„». 


ABtnfan  Men  &  Uve-Stak  Corp.. 
J.  C  r 

TlK  NmnwuiiUui  Dre(l 
Student  Low  hwfcn  Corp  of  (Mo.. 
Afneriun  bitonuboNl  Gniiv,  tnc.... 
AiMhun  F^tratwR  Instrtute.. 


fWkml  Assn  of  Truci  Stop  Opntan.  he.. 


PraiKt  LaHI^  *  ^vts .. 


fWaTKMH  mmWKi  MS9I  fli  NMnCi,^ 

mnvtM  reuOKum  nsuiM ».. 

MnDBrness  Society „„ 

National  Stone  Assi.. 

MAPCO,  he 

American  Ung  Assn  ol  Maiylta .. 


Amaican  Israel  Patkc  Affairs  Conm. 

Aswciafton  of  Tnal  Lawyers  of  Amerva 

iTORssBnss  UMDon  m  pmobv  mb  qhM- 
iwBtta  AsseettDon  a  hannactns .. 

than  01  Co  of  Caiforha 

South  Ftarata  Hospital  Asa 

American  PresaM  Compata.  LM 

than  Oil  Co  of  Cailorna 

Ata|.Spal.  he 

°°  Sernbes,  he  - 


dase  MadBttai  BtalU-. - 

Govcrnmnt  of  the  NcfhertMb  AiMcs. 

Lousan  Land  t  Ejnteatwn  Co 

Mjfenre  Cofporatni „..„ 

inrHokertsai  Co 

Natioial  Restanm  Assa 
New  York  Life  tosarance 

American  Watdi  Assn 

Atak»  tar  Captaj  Access 
Afflehcan  Ca  Rental  Assn 
American  Cagtai  Cc 
Ameiican  Frozen  rood 
Amerkan  hetitiite  of  SM  t  ta- 

American  Meat  hstituto 

American  Soybean  Assodata 

Amencan  Teirtik  Machnay  Assn.... 

Bicyde  Mffs  Assn  of  A«a.  toe .... 

OeaWen  tar  Safe  Ceramicware. ..... 

Committoe  of  American  Ananurata 
Crop  bsnace  Researdi  Bureau ..- 
Fenous  Scrap  Consumers  Coalita.. 

Food  Maketmg  hstituto - 

Footatoa  bkhstnes  of  Amenca 

Gertoo.. 


katuNndfnt  labricaat  Maaufaetuivs  Assa  - 

total  SW  Cop 

lakaB,hc. 
lyta  Bretas.  he.. 


lytaBn 
lUdpil 


CastiMs  Fair  Trade  CoMdI.. 
Natnnal  Assn  aTConvemence  Stores.. 


Natknal  Assn  of  Mutual  hsureace  Cls.. 
Natanal  Broier  Coundl.. 


Cosmetdogy  Assn,  he.. 
hnPreihctsJ 


Nahonal 

Natmal  Pasta  Assa 

Noms  bakrslics 


i  Assa.. 


OukJoor  f^Mer  Erpapmeat  kafll 
J^troleos  de  Venezuela.  SA. — 

Petrata.  Ud 

nttshnh  Cornmg  Corporata. 
Shptaiai  CoMkjl  of  Amaaa  _ 
Society  ol  hkJuwaJml  Gasota  Haiketos  of 
Spedalty  Shel  hdushy  of  die  Unta  Slates. 

ZurKh^mencan  hsurance  Compaues 

Ediot  Seaaoas  dann  8  Heiott  (Fa.-Madt 
UniM  Assn  tt  Jnywn  A  Annn  of  Aik|  t 

Amncan  Lqnss  Co 

AwdrtCoip.... 

Qty  of  ftMBMO  BokIi,  Rohdi. 
AiRBtfonf  wortd  Mustnes,  he 

Itabomf  tof  CowKi 

CF  Mui&vs,  he 


bc)- 


Rait-A^a  System,  he 

GoU  FiaUs  Cpaakng  Ci  Ml  mib  - 


TaUnBn,hc... 

Automobw  Pats  Rekutan  Asai- 

dumpton  kilei  natknal  Corp 


tJMJI 

21LSt 
317.75 


4JilS 
2tL2$ 


4.41UI 


7i00il0 


«0J0 


44.il0J0 


1^.00 


4.7SQJ0 


12J49JI 
2.tMJ0 


IJOOJO 


SMJM 


1.0I0J0 


1.5NJ0 


2,I75J0 
2.243.7S 


aojo 
i.ao.«o 

1.20040 

isum 


3.450J0 

1.7S0.00 

BSOJO 


520.00 

120J0 

6.110.00 

10J00.00 


wjem 

ITUM 

650.00 

5JC.50 


1.010.00 


1,250J0 
500.00 

3M.0O 
300J0 

2^47.50 


4jin.u 

31.14tL3t 

9.50140 

2J07.24177 

118^J6 


10.24171 
2t.234J0 


46.00 
3040 
3040 


112712 


206.50 


mss 


1.2C3J4 

ijn.47 


SM.BI 


511.47 
ItlOB 
3440 

9sie 


TIM 


1.42112 


910.00 


1120.10 


10.00 


2.175.00 

80.00 

2.243.75 


1.600.00 
1.200.00 


3.4S0.0O 

1.750.00 

650.00 


52040 

120.00 

6.110.00 

10.000.00 


10.OSO.00 

1.71040 

65040 

10137 

37541 


9J0 


10772 
49.67 

■£64710 


19413.18 
1450.00 

'-4S.ia.T2 
11.250.00 

118.25006 


5,11040 
16,22100 


SIIJO 
246442 


19360 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1989 


OrfMizilM  tf  hNflMdnl  FSRg 


Mh  I.  dm^.  m  SmM  C«M  si.  SW,  #M7  NMillln.  DC  20003.. 


Dt.. 
Do.. 
Do. 


Bran  L  CoMOr.  1735  Mtcnoi  Dns  Hfwy .  #606  Ailnitai.  VA  22202.. 

ItidanI  J  Cdmh  Jr.,  1455  Pcmntvan  Avenue.  NW,  #600  UMiifta,  K  20004  _ 


Jerry  C  Comon.  1745  JeOnon  Qme  IWwk.  #511  VfMtoi,  VA~22^.. 
OlMd  CaiMei.  ISOO  Rtnk  bbRl  Ak.  NW  Wslangtai.  K  20036. 


Dm)  H  Connd,  1400  16tli  Stnet  NW  WEliiivtai.  DC  2003&«)01 

ConaMbM  taliai  Utty,  PO  Bm  931602  Us  Aniries.  CA  90093 

CoaMMM  M  Carponta.  PO  Bu  ?3451  WxshMton,  DC  20026 

Coomb  Em*  Cnd  ol  Amtu  Resean*  Fomdi&n.  2000  L  St.  NW,  #802 
Comiimen  (orMrtl  Trak,  1001  Comediat  Ave.  NW.  #M0  Wnliiwtai,  K  20036 


K  20036.. 


>  WslmglaR  St. 
HiibMUeBM. 


K  NY  10553.. 
a  33009 

K  20036.. 
K  20036. 


Ciaamers  Um  ol  Ui.,  he.  256 

Mil  J  CertMy,  Sale  B  1130  1 

Dairi  J.  Conor,  ltl9  L  St,  m  Roor 

Join  k  OoMV.  1201  1601  Snel.  NW 

Join  J.  Cogn,  1776  ^  SM.  NW,  #1050  «hsMn|«oii.  K  20006 

Akarti  »  Ml.  1331  fmattiaa  /tane,  NW,  #1300N  Walnfton.  U  20004.. 

Ghent  L  Cook.  600  ItafyM  Ave.,  SW,  #202W  Waslli«ton,  K  2002, 

IC  Rbonl  Cook.  1331  fmstMma  AMme,  NW  Wasfemtai.  K  20004 

naniE  M.  Cooti.  1301  Pmnytvaia  Ave.,  NW,  #300  IMn|toii,  K  20004.... 
Cook  (tap.  mc,  925  S.  Cany  Rke  PO  Bin  4«9  8loomii|tn.  IN  47402-0419.. 

QtaR  pyCaoke.  110  Itafytnl  Aw..  NE.  Suk  101  WaMMa.  K  20002 

Rolnt  H.  Cooi  Jr .  65  PenMd  tad  BRauvik,  NY  107M 

Benle  E.  Craay.  2000  K  St.  NW.  Ui  Fkoi  WeHiiftai,  DC  20006 

DmiI  J.  OaoKy,  IGOO  Wtaa  BM.,  #1000  Arihfton,  VA  22209 

~         lY  Caiar  Jr,  1730Ncrt)ilymSl  Arfi^ton,  VA22209.. 


Ea«leyw/aM 


HocM  SpeKtr  I  haeatSm  (For:Bran  t  WKaiBon  Totaxo) 

Hedit  Soencer  (  Aaooitni  (ForBATUS) 

Hidit  Spencei  h  0|lesby.  kic  (For:Haii(  Kon|  Trak  Devek^mwil  OmkI).. 

HecM  Spencer  (  Assocutes  Inc  (Foi:WBkni  Gnwerj  As3oealioi) 

Natnol  UWy  Contradors  Assn 

Jooetili  L  Sewwi  k  Sob,  Inc. 

MawlKhndHousai  MiMi 

NimnU  IMe  Asa  itmriu 


Tertk  taitil  Services  Assi  of  Aawiu.. 

RwniUHe  Assn  of  AflKhcs „. 

Nitieal  Eikation  Assn 

Ejsbnai  Kokk  Co 

EkctioiK  DM  Syskms  Corp .. 


Cherry  E.  Cooper,  2301  Haliet  Street.  S13-1  PMabeUa.  PA  19101 

■talk  N.  Cooper,  1424  16tt  SI  NW  #604  Wdrntof  DC  20036 

MtMl  J.  Cooper,  IWl  ConnectEVI  Ave.,  NW  Wshavton,  K  20036 

Derrel  Coover,  499  Sortt  Cwitnl  SI,  SW,  #401  WEke«ton,  DC  20003 „ 

Jin  CopeM  i  Assooaks,  555  Ne»  Jerw  Ave.,  NW,  #nO  WEknftm.  DC  20001.. 
■tdaeTTCopps.  901  15l)i  Street.  NW,  #700  Waskqrton,  K  20005 


CopyrifM  Rnete  CnMioi.  2000  K  Street,  NW,  #600  Wshnrtin.  K  20006-1109.. 

Joki  r  CoRvai.  1500  K  Sheet.  NW,  #375  Watafka.  DC  200O5 . 
Pilnek  H.  Coram.  1725  K  SI,  NW.  #1205  Wahinfta.  K  20006.. 


Tom  Corcorai.  360  E.  RmdoMi.  #2402  Ckcip.  1  9)601.. 
Fiak  W.  Corky.  S430  Bbkaka  \Mt  Akap*B.  VA  22301.. 


Ol.. 
Bl.. 


Ognw  (Jk  ORieB.  1420  16a  ShMl.  NW 
Dt 


DC  20036- 


DC  20036.. 


Do 

0) 

Do 

Do 

Do 

Con  Wttm  tern,  kc,  1100  Comdiat  Jkr,  NW,  #1120 
Dm)  L  ComMl.  2217  Caemoiil  Dme  F*  Oudi.  VA  22046 

Ernest  J  Corrak.  1000  1681  SI.  NW.  #511  Wzshwkn.  K  20036 

May  Itarcotk  Coniiai.  1600  IRak  ktand  Ave ,  NW  Watavkn.  K  20036.... 
Kdan)  L  Corrion.  655  ISOi  Stiwt.  NW.  Sok  #444  Waki«kn.  K  2000$.. 

Italy  Cony,  iSh  «  Sheet.  NW  Wakr«kn.  K  20049 

~  I  D  Con,  1455  Panytvan  Avone.  NW,  #500  WakMon.  K  20004.... 

,  NY  10017 


l  Corso.  150  Eat  42m)  Street  New  York.  I 


I  R.  Com.  1725  K  Sheet.  NW,  #903  Wakrvton.  K  20006 

PMp  S.  Comn.  1120  Conkdnit  Ave.,  NW  Walkwton,  K  20036 

R. H  Cory,  1005  Onpess  Avave,  #520  Aiohn,  re7J701 

CosMtk  ToMy  t  Ftipsi  Assn,  kr,  1110  Vermont  Ave..  NW,  #100 
Gtnoiy  Coiti.  1000  Verant  Avenue.  NW.  #800  Watawtm 

J.  (M  Cotkt),  1615  H  SI.  NW  Waskngtori.  K  20062 

\kiat  E.  Coskk.  1025  Conoedcit  Ave..  NW.  #404  Waskniha,  DC  20036.. 
kflny  Nail  Cotkn,  329  Eat  RDpanal  Ave.  IF  hlmmai.  W  07450... 
Oa«i  T  CouHlki,  1155  15lh  Street.  NW.  #502  W^imton,  K  20005 . 


~, .—.K  20005.. 

K  20005 


Conci  tar  Dm  Housrnt  ad  Devetapment  ?300  M  SI,  llW  Wakntkn.  K  20036 . 
Count  of  kdNStiat  Bote  Owier^  6035  Birte  Centre  Pakmy.  #»0  Burke,  VA  22015.. 

Condi  ol  kshhittonl  kveskrs,  1420  16l)i  Sheet  NW,  #405  Waki«kn,  DC  20036 

Counci  ol  SUk  Chakas  of  Connerce,  122  C  St,  NW.  #200  Wakiwkn,  K  20001.- 

ComI  on  Alknak  Feels.  1225  Eye  St.  m.  #320  Wakaikn.  K  MOM 

Janes  Cousn.  1709  Ne»  York  Avenie,  NW.  #801  WakMbi,  DC  20006 

kak  J  Covel,  1319  F  Street.  NW,  #1000  Wakifkn,  K  20004 

John  F  Cove,  918  ISdi  St.  NW,  #702  WalMitDn,  DC  20006 

"      •  1 1  Birtng.  1201  PamsykaiiB  Ave..  NW  PO  Bm  7566  Wata^ai.  K  20044.. 


Covivkn  j 


Ol_ 
Od- 
Ol.. 
Dl.. 
Ol.. 
Ol.. 
Ol- 
Dl.. 
Dl.. 
Ol.. 
Dp.. 
Ol.. 
Ol.. 
Ol.. 
Dl.. 
Dl.. 
Dl.. 
Dl.. 
Ol.. 
Ol- 
Ol.. 
Oi- 
Oi.. 
Ol.. 


Hrt  0.  CkHL  1123  Mhnai  Ptaei.  NW  Watkftan.  DC  20036. 


Qd 


EmncS. 
Ctaki 


S.  Okw.  2759  Ikon  Un,  NW  Waki«ki.  U  2001& 
-  Onta.  6di  Rar  lOSO  TlkM  Mknai  Shot.  NW  ~ 


DC  20007.. 


ArdAM  Coi.  2030  H  St.  NW  WaMifkn.  DC  20036.. 


C  WORI  Cn,  2101  West  Tyvdi  Roa)  ChaUk.  NC  2S217-4500 

knyW.Cak2300IISkik.lMr#130  WakMkn.  U  20037 „_ 

Uaxa  CiM.  1000  VamN  Aw,  NW  #IOO«Mii«ki.  K  2O0O5 „_. 

OooU  FonyOi  M  ■.  633  P—iikiaM  Ave.,  Nw7#600  Wiikukn.  K  20004.. 


Famers'  Eduohonk  t  QHikrkM  Ukai  ft 

Generk  Ekdrc  Co. 

Nitmil  Cjttfemen's  Assn 


Amencan  Libray  Assn 

(Monk  Mm  k  Preserw  Sadk  Snrjiy... 
""""  ""         to  Preserw  Sockl  Secviy... 


^^  ,   Operators.. 

Pnntini  hriatras  ol  America,  kc.. 
rnuoeknu  uidnc  uo.. 


Consumer  Federataon  ol  America. 

Rotter  I  Plashc  Foohnea  Maufadmn  An.. 

Nitanal  Assn  ol  Mqcndent  Insurers 

Paofic  Mutual  Ufe  Insurance  Co 

Amencan  Meat  lnstituk-..™...™..™...™«-«« 


NorWk  SouttNni  Corp 
olOi- 


ITT  BKli»4)plical 

Piunglon  Qpbnaa  kc 
Spedtan 


MMtCWkk 

■Xkt.. 


PuUuIms  Asi.. 


Nalnul  Shichnd  Sdttements  Trak  Asa., 
fkpifbic  Nahonal  Ba*  of  New  York 


Tfopicana  Mcmahonal,  Inc.. 
U.rLnn 


.  Laipk  ol  Sawigs  bishUihum.. 


Amencan  kstituk  of  Merckait  Shippk|.. 

Nahonal  RKk  Assn  ol  Amenca 

CH2lim ._. 

AMincan  Assn  of  Retnd  tasom 

Glassworks 


Gkkral  Matk/POF  Sutaatay  Ok.. 

America*  Bakan  Assa 

OnbktSHaiWBtSa«icts,hc. 


Pitfc  Skktilks  Asa 

U.S  QHkk  •<  CMnen 

Tens  Eartki  Tianaaiiaai  Coqt.. 


Bikkl  Hjtk?  Oil.. 


U^  Unae  ol  Swii«s  I 

National  Assn  ol  Piivafc  Psydiattic  Hopitals 

Cove  Assoaaks.  Inc  (Fortooaatni  of  US  Mflit  Visni  Haktetnrs).. 

Amencan  Watdi  Assn „ 

Amoco  Corporation „ 

Afdier  Daaks  Midkn)  Company „ 

Arkansas  Depanmenl  of  Human  SorvioB 

tasocahon  of  Maimwm  Service  Tekotos,  IK 

Champun  International  Corp „„....„.„......„„_- 

Caaitn  to  Present  tlK  Megnty  of  Aflkrica*  Tia 

Commoiwrealtti  o(  Puerto  ita)  

Depvtinent  of  Human  Services,  Cnrek* 

Depataant  of  Hunai  Senas.  Ijttle  Itak 

Depannoit  of  Sacal  Servos.  Lansaig 

EfKA  kdastiy  Commmee 

General  Mis,  kc 

Hans  Depatmoit  of  Pubk  Aid. 

Kitemahonal  Busness  Madanes  Clip 

ktemahonal  Papa  Co _.. 

iTMStMnl  Company  ksbhik 

bnsa  Dept  ol  Sodal  t  Rkiabitahan  Skvict.. 


of  Socyl  SerMces.. 


Makidi  Capitk  Corp 

Natink  FooltHi  Laague 

Nia  York  State  OWioe  of  MWttl 

f^At  NewMwek  Statms,  kc 

lU  Dkiahnuit  of  Human  Senas. 

StafcollMw. 

Ukkd  Tidkekgas  Corporabn. 

Urakian  Pnakcars  of  Ananca.. 


kflaaa  toi^.  kc  (For  kdastial  SaMy 
kflaan  tap,  kc  JForMty  Senas,  kc)' 

CapikI  CNks/ABC  kc 

BaagSaa  fuhennens  Assn 
Fartaaks/lkrlh  Sta  Benkgh. 


Paufc  Markc  fdtkras  OnmoMii^ 


Ckakk  («aaL 

B*  Skits  Sarkces,  liic  IZ...... 

Hanky  (Deany,  Lkl  (hrJk^ 

Pinc  SkivUrs  Asm 

Smis  Ikahadi  6  Co 


he).. 
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2S.00 


14.975.00 
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1J4S.00 
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433.00 
■■34.77 


3tl4 
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12,631JD 
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M62.S2 
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8,484.75 
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■mS) 
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4.000JI0 
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1630 
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1(J0 
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Tub 
16JO 
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81.09 
1(1.35 
710.74 
37(02 
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IMy  Crawn.  777  14lh  St,  NW  Waknghn,  DC  20005 ._ 

DoaU  J  Oaatod.  1850  M  SInal.  NW  Wahaakn.  DC  20036 „ 
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Rohai  Cravlonl.  Boa  M  Aknkwn,  PA  18105-5000.. 
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Rickad  E.  CtAl.  1101  15tt  St,  NW,  #202  Wakrahn,  020005 
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P  H  Croft.  2000  Masadiuaetb  Aw ,  NW  Wak^ai,  K  20036 

Rotert  W  Ciokis,  1620  Eye  Sheet,  NW,  #520  Wahi«bn.  K  20006 

fkhal  W.  OoHrtk,  1800  MaMdwiatH  Aw.  NW  Waaa«kn.  K  20O36 

Oaria  H.  OoMei  kc,  6709  ISaava  Sheet  Oaey  Chat.  MO  20(15 


Ekpkya/CiaN 


Patst 

Akarkaa  msnine  01  Ardakos 
Craaa  6  Hkv,  PC  (For.<:aawial  Pari 
Oaw  (  Haha,  PC  (Foiitafc  Qiaty 

Canaral  Pat  Aalarity „... 

Didi  Cant*  kknabaal  Aapat 

Teaaalka  lieoa  tanr  CP 

UbMlAaad|kalkra 


Nitail  ftBtannt  Am.. 
Itafc  Tncks,  kc... 


Cot  (hr:  Flip  Maris  U.SA.) . 

Ui  Buiaes  (  kdushal  OoMdl 

Aaakaa  Canad  Trak  Afence.  kc 

Kakaol  Ana  ol  CaaNy  i  Surely  AgaNs 

CakrpiaTralaCo. 


Ma)  Asa  ol  Jaynan  t  Appren  of  Pkkg  t  npMi  HMy- 

Suaaas  EaasOws  hr  Nabmal  SBa»ily__.__I!_ 

Nahaol  Asa  el  Magske  Mawlxturen 

Anarica  QmI  Ubalks  Uka 

Amokan  Stat  Ike  Rabtad  Aaa. 

Assn.. 


Ra  L  bonnafer,  1800  Massadwsetts  Avenue,  NW  Washngton  K  20036 
Oop  ksuran  Rnaadi  Bureai,  3707  Woodvaw  Trace  PO  Bo  68700 

Mak  E  Cnahy.  1700  Norlk  Moore  St,  #910  Rosslyn,  VA  22209 

Dnd  I  Cnw,  501  Saand  Street  «  Wakiaton.  ot  20002 

Cnawl  (  Makt  1001  Ponsykau  Aw.  NW  Waha«kn.  DC  2O0O4-2SOS 

Od ,,, „..-... _. 

Do 

Ol " 

Dl 

Ol 

Dl 
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Dl 

Ol 

Dl 
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Ol 

Dl 

Dl 

Dl 

Ol 

Dl 

Dl 

Dt 
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Do 

Dl 

Croaa  Conmakalka  OaBBMag  Ci.  1025  Ghiiacli 
Cuba  CbkB  Asanata,  PO  Bos  014004  MM.  a  33101 
Qdey-Foikr  k  Co,  PO  Bo  17370  Wastaakn,  K  20041. 
n*p  Ckaaais,  1455  hanykaia  Aw.,  int  Wakngka.  DC  20004 

Ol..., —  . 

Ol 


DC  20006.. 


Oa.. 
Dl.. 
Ol- 

Ol.. 
Do.. 
Do.. 


Nahonal  Rwal  Ekdnc  CaaaratM  Aaa.. 

EDO  Corp ....^...  ^    

McOoraal  Dou^a  Heluvleis 

NorthroD  (^orp 

Nataaai  Ruk  Bedric  Cooperahw  Asa .. 


Spaeal  kdastrial  Rtfo  Ssvice  Asa.  he... 

Fertlbier  hnhtak 

Asano  kc.. 


ixn» 


6.7S0JN 


\mm 


vmn 
\\3sASi 


(2100 
USUI 


713.11 


IKJS 
3,14U7 
1.2SL40 


2JMJI 


lOOM 


Asackkd  Ga  Oistriaikn, 

AMi  rnons,  K. 

BrnUfn  Unoi  Ga  Co 
Centra  N 


NehraAa  Palkc  Pawr  ( Inigaia  Okhil . 


Chesapekie  UtiHa  Corp 
QtyolNvthr 


Salekte  (Soni.. 

Coot  kkt  Reva.  kc 

Ea0tftdar  kdashcs.  kc 

a  my  (Onpany „... 

Enary  Wortdawk 

Merna  Mkerab  Co 


Natnal  Aaa  of  WWenhr-Wi»ikii , 

Nahonal  Risk  Reknhon  Assa 

Ihbraska  Pkkc  F^aer  Dotnd 

Pa  Amaan  Work  Always,  kc.  el  at. 

ihgaaat  Aaka  Aiadaha 

Stok«  Drug,  kc 

rdta?  (  Co 

Tnat  tor  Pikic  lairis 

Ukkd  QtK  Ga  Co 

Weskrii  Gownars'  Asa 

Wyatt  (Company .....„__ 

Awa  rrakus.  kc... 


Board  of  Forapi  Trade.  Gov't  of  the  RepaMc  <(  Qaa~ 

Sagapore  Trade  Devekpmat  BoanI _„ 

Nahaot  Shakgas.  kc_ 


McCaldBi  Doyk  Broaii  I  Eaem  (ForAasica  ha  t  Skk 

■cCufcha  Doyk  Bmvn  i  Enenoi  (Forftoania-FenB  kdatnes) 

McClttdaa  Doyk  Brom  i  tnersen  (For<:artBiB«i  Wdana  Case,  (kr  Ifli  CaM 


JnaOaa  W.  CMa.  1401  Nar  Yak  Awak.  NW,  #740  Wak«a.  DC  2000S.! 


khiT  Chna, 
Do 


(15 16«  St.  NW  Wahkfton,  DC  20006.. 

gtan.  «.  Tm, 


I6II1  St.  NW,  Wak^ton, 


1  L  Clary.  122  C  St.  NW,  #750  WaskMton,  K  2O001 . 
M.  Rapal^CMir,  1244  ISWi  Shaet  NW  Walk«lai.  K  20036 .. 


Culkr  (  StaMd.  1(50  M  Street  NW 
Do. 


K  20036.. 


Ewntt  L  CMkr,  620  SW  Fiftli  Awna  BMg..  Skk  300  Portad.  OR  97204.. 
CF  kdastria.  kc.  Skan  Lata  Di.  lag  tow  1. 60047.. 


CR  Aaaaaks.  317  MMtrtaam  Aw.,  NE,  #100  Wak^hi.  DC  20002 

Do 

Oo 

Do _„ 

D'Aant  (  Deyk.  kc.  1196  1501  St.  NW,  #1100 

Oo 


DC  20005.. 


WKanH  Okagk.  Aikr  (  Ikdda  1919  Panykkaa  Aw.  JM.  #400  NaMi«ki.  K  20006-.. 


Susa  Dahtqast  2000  K  St,  NW,  Ui  Foa  WakHki.  DC  20006 . 
Skphn  J  taglB,  1601  Dka  Sheet  AkortRVA  22314.. 
Wian  Kay  Daas,  1616  H  St.  NW  Wiikagtoa,  DC  20006 
Day  Fanars  kr  Rapaniae  DaayPgiqr5l7 1  Shaet  NE 


Dayaak,  1575  I  St.  NW  Wakngka.  DC  20005 
a  Dkka.  1420  IQag  St  AtaakkTvA  22314-2715 .. 


K  20002.. 


U  20006- 


K  20036.. 


Jkk  M.  Okaganl.  1(25  be  Shaet  M*.  #1040 
Tixy  OBMe.  PO  fia  14i»0  Jaa  8ea;li.  a  33408 
Mk  E.  Oaat  1233  201k  St.  im.  #701  Wahi«ki 

Daad  S.  Dakka,  1505  Piaca  SIrat  #300  AkaaAo.  VA  22314 

Oand  E.  Damikl.  1101  15a  Sheet  NW.  #400  Wikkgha,  DC  20005.. 

C^  L  Dan,  245  Secsad  St,  NE  WaMagka.  DC20A2.. - 

Mad  a  Oati«.  1156  15di  St.  NW  Wikaaka.  K  20005.... 

Dbm  OHkay  Daalk,  1(50  K  Sheet  mTsak  1195  Wikiaka.  K  2 
Baly  L  Dwiapat  M  I6II1  Sheet  W)  Wa*agka.  DC  20006 


.  624  Sodk  QaKsr  Sheet  &aa  Ba.  Wl  54301...... 


,#610 


E«1  F  Daad.  1(25  K  St.  IW.  #11^7  WakaMa.  DC  20006 
kma  H.  Oaadaa.  1211  Caaalnt  Awnanlw,  1 

Dl— 

Dl.- 
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K  20036- 


Pipscessag),  et  a 
McCuldaa  Doyie  Bnwn  i  Enersoi  (ForCasde  i  Coda,  kc) 
McCMdan  Doyle  Brave  t.  Eovsoi  (ForrGidl  Coast  Wike  D 
McCaldBi  Doyk  Broan  t  Eaersa  (ForJtoa  Yak  DepI  k 


ha). 
MoCadrta  Dnk  Braaa  (  Eaersa  (FaJkk  kdashks.  kc) 


McCaklna  Deyfe  Breaa  (  Eaeae  (Forioitoa  CMNoki  Aaa  if 

McCMdan  Oovk  Bnaa  t  Eaesa  (For  jkrk«  Dih,  Ik) 

CkMilke  to  Sokl  Ha  /Mtrast  Ijas... 


61175 
1.511.25 


(B5JI 


tlSUO 


3J07Jt 


1.543JS 


lOJO 

io.n 


Nahonal  Assi  of  Saates  ad  C—uuk  Aiknkyi- 

Nkxnal  CoaHan  of  Pelnkm  Retakrs.  kc -.. 

Amenca  Fed  of  Laha  (  Conmess  ol 
LAnrs'  M  Una  of  NaOi  Aaenca.  Aa-CXI. 


Nataaai  Assa  of 
Okadasof 
CaeralAhaac  ....... 

UawrsNv  of  CokridL. 
Oregon  Rakiial  Aaa.. 


{<onaa  tor  Midhaaplayv  Ptan,. 


AtMaar's  Asa .. 
AaaKa  Asa  hr  DaM  I 


irf  Uanaraly  Prapaa  a  tIaiMh  I 

Oaioat  Cona  a  Dkpostic  RaUogy 

Gkanr  Baaelt  6  Aaodahs.  kc 

Iha  Mad  Aaa  of  Baaess  kdeshy  (  I 

Cahk  Ma  ol  Agricrtaal  Coaarahws  (2BOII).. 

Iv  Otpeak  Baatis 

Qkaaa  Ikia  Asa 

OaaaAie  k  Pnaene  Sakl  Saarily 

Suuety  of  America  Fkrists  — 

Amencan  Retad  Federataa 


iKDaidBai 

iHOnMnt 

I  tl  Daidaa  t  Asadaks.  kc  (Far: 

I  N  Daiidaa  t  Asadaks  kc  (Fa: 


kC(W: 


Akartaag  Fadaiia) 

taa  el  AMrtaag  immm)— 
NaiaeBandBaiAai)  — 


lli5UI 

vmm 

5,SMLn 

iun.41 

lUMiO 


VtZM 

I.442J7 

SMJO 
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UHuH 
5J7U4 
5J7IJ4 
5J7U4 


S.176J4 


3tJK.7t 
lljt7.62 
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(.5(4i0 


224JI0 
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K  20036.. 
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HnMl  N.  Dm,  1020  16111  SInd  NW  WBlil(kn.  K  20036-5754... 
licM  Dm  73  Nortt  N*  SL.  #901  Hkoriw.  Wl  53202-4105.. 

Otid  L  Dm.  P.O.  Dm*  1734  AMi,  GA  30301 

RUanl  1  Dmb,  1350  I  Stal.  NW.  #700  Watittai,  K  20005 

RDM  Dm  S15  CMwtial  Aw.  NW  Waiinfla.  U  20006.. 


DMlHaaa,  1455 


,#1200 


DC  20004.. 


Do- 
Ot.. 
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Dm  Pok  i  WirlMl.  1575  Eyt  SI.  NW.  #400  Wastafkn.  K  20005 
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DC  20036.. 


K  20036.. 
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B.  m  Di  Caks.  17X  RkaklSM  Aw,  NW  Wata^taR.  DC  20036 

Ukk  Di  Li  Ok.  1201  Nai  Yat  Aww.  NW  WisklMln.  K  20005 

Ol  U  S*  tBliM.  PO.  Bn  4150  St  HaY;]  CakpHnn.  GA  94575-llM.. 
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nckait  A.  Dm,  1101  Vemnt  Awai.  NW  Wataflon,  K  2O0O5.. 
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JaMS  H.  DMdm  t  Asaooaks,  Inc  (Fo  Maom  ?MAmi  ol 
Jaw  H.  DMbon  t  Asaoaatis.  Ic  (ForMfla  i  Ocvaia, 
Jaw  H  Dawtai  k  Asaooate,  inc  (ForNatiaiial  Assn  ol 
Jans  H   DMtm  k  Asaooales,  Inc  (ForNataBl  Assn  ol  MBtriil  I  Mte 
Pats). 

JaMS  H.  Oaaln  k  AssochIb,  Inc  (For  Roiisi  Cl) _ 

Jaws  H  Dmbw  6  Asacata,  he  \fm-:nm  PifB  hWrtiii  km) 

Amncjn  Bates  Assn 

Natnal  Solt  Dmk  Assn 

Martai  Nuka  EnaB  Omci _. 

Coanai  Caot. 

EAon  ElKtnc  Instituti «. „.- ». — —..... — 

General  ElKtic  Od.. 

Rolm  k  Haas  Co. 

Enron  Corp 

Anann  Maltani  Baky  Asa.  kc... 
Coc»Cgb  Conpaiy.. 


Bcwndfi  k  DmbmL  PC  (ForfKy  ol  BkMd,  WV,  K  *.).. 

Fort  Motor  Co 

M  Hoc  Conm  ol  Llk  hswan  bnpaia 

Atama  Pickni  Contpaiy,  Inc. 

Anamn  Geaaal  Uk  Insurann  Cl 

A(nerican  Horsi  COMncd „„.. — .................. 

Anencai  ksuraia  AssKaOan. _ 

ArmcoStoalCo - 

SkriCap 

•ITndi.. 


OjOptN 


if  AMMty  Mmws.. 

CUMHlki  of  Uk  laavs 

\inssa  Mutras,  kc.. 


Fast  Pmnfailic  Uk  kannoi  b.. 

AnHtaietU^N 

HaMi  Smv  Cak  iMBk,  kc 

(kfkalln 

JaMS  Gralka  Draw  fwMiai 

UnghNHknH  Uk  tawnaCi.... 
Nakaal  Assn  ol  Uk  CoapaMS....... 

National  Cattknan's  Asa -.. 

Slodi  taknuliM  Gioai „_ 

Trawkrs  Conpanes 

U.S.SiiprClap 


Uriaankn  ol  Uoytfs.  Ladai. 

SK  AsSKkks  (tor  SoiAini  Coapaiy  Sa«as).. 

Aaaiun  kst  ol  CatM  PuUc  Aountaits 

Mftai  Kim  Wxns  t  Co 

ITVCttp. „ 

Haiai  Qonnly  Tint  Gi - 

HafM  SMiy  t  Co,  kc 


Cos  . 


McCm 

PKJfic  NorHowst  CoaMion  tor  Maitm  la>  Ikknn.. 

T(i^  Nudw  Mustnal  Counal.  kc.. 

IWael  Gaifliai 

ais  Assn  ol  Amaca.. 


Mom 
A|inl 


btandsGilt  t  FakoiShpAai.. 

Virji)  blank  Mtichali  Assn 

SouOiem  Coapany  Savce.  kc „. 

Natknal  Raal  Ekctnc  Coopaikr*  Ann.. 

Ckyskr  Corporation 

Nan  Yort  Stod>  Eslun|i.  kc 

IMkuni-U  ItedK.  kc.. 


ol  Conrnrn  ol  *t  US.. 
Nritaol  Sou  Wasks 
Anaicai  Pttfc  Traist  Assn. 


Aai. 


AiooM  Putic  Sovn  Conpay. 

Gta|»ftalic  Corp 

Auto  kkriKPiil  Asai 

oil 


Spaalty  Eqi^maN  HaM  Am 

Sim  Cop  of  taaca 

Natnial  Assn  ol  Dal  Estate 
Poson  talEstak  Assn 
Nalanal  Mtth  Forkratn 

Amaican  Maftcal  Assn 

Anialt  Ombs  6  PMs  Asai.. 


Tnals;  kc... 


Assocakd  Gaiaal  Contractors  ol  Aneca 

ol  Stak  (  TsTilonal  Heaffii  OfTioals.. 


Gnu  K  Dbhu.  4101 
Di 


AW.NN.  #400 


DC  20016.. 


Ol.. 
Di.. 


Nasn  OriaKiliai  ol  die  Vefcrais  MnnstratiM. 

Tktd  Ckss  Mai  Assocatm 

Qattm  Aiansl  Nonefkctiw  TadB*|ks  (Call) 

Hareawt  Brace  IcwanMcn.  Inc 

MBOMl  Assn  01  iHttpBiOHn  Msuren 

TrMUfranca  Insmnce  Swces 

ttitayl  Pntni  Eqwncnt  &  Sufipty  Asndiiliai,  tac 

Sobran  Mviatnd  Umoa 

wiMnw  Assn  or  mipaiaan  nsmrs. 

Mapty  k  Donory,  Ltd  (ForAnaicai  IhNk  Sikifc 
Hapky  k  Demory.  Ltd  (For£afknn  Earef  Co,  Inc).. 
Ifeipliy  k  Danory.  Ltd  IForftidn|  SavEs  Company) 
Maphy  k  Oanory  Ud  (Fa  (inrkdltiks  lakpkaa  As 

Aaercan  Nacka  Emo  Couadl 

Edaai  Ekctnc  kstitiite 

N  U  S  Corporatni 

iOftoPro 


Ikcapis         LprtWaa 


5.203JS 
17,003.91 
15,527.91 
20,147.86 
13.412.66 

3.112.99 

5.176.(4 

1.200.00 

348.34 

9,000.00 
9,828.00 
3J87.92 
200.00 
500.00 
2.000.00 
1,425.00 


325.00 
1,900.00 


750.00 
610.50 
937.50 


1.560.00 
1,560.00 
3,750.00 
1,500.00 


1,724.50 
■■i'.563'.» 


964.n 


150.00 
17.176.00 


600.00 
2.923.85 


1,794.00 


850.00 

■"■1,456.00 

82.50 

24.000.00 


2.013.00 


200.00 
3.234.00 


1.000.00 

545.47 

U75.94 

7.503.75 


271.n 

25.00 

5.877.07 


1,250.00 


4,124.82 
15,000.00 
10.051.43 


3.000.00 
10000 


Ma  H.  Oaaoit  ■ana  9  Caad  428  L  Cipilaf  St.  #203  JMrson  01*,  MO  65101. 

Mai  A.  Daamt  600  llmkrt  «Mni.  SW,  #202*  Nakaftat  K  2a»4 

Haaa  I  Oaak  St.,  1111  191k  SI.  NW,  #303  Waki«k*.  DC  20036 

N*  Davn  1776  lyi  Stat  M),  #1050  WidMka.  DC  20006 — 

Daikaa  kr  PakakHl  EatkMB.  Aa-aor81516di  St,  NW  Wiikmki.  DC  20006 

7^ —  'jiSraia.r" ~"' 


Bran  H  DMki,  1199  N.  Farfa  ! 


,#204 


¥A  22314... 


I  L  Dmm,  170  BaMB  Tr«  Diiw  Naks.  R  33)42 

I  SkH  t  Bradi,  HI  ikaast  Stal  Madkria.  NH  0310S.... 

H  Omt  Dwki.  808  17t»  Street  NW,  #520  WaM«ton.  K  20006 „. 

DiBiy  ttatm  BvsMy  Pane  (  Wood.  177S  Paasykan  Aw,  W,  #500 

Di 


Ui 


k- 


NatiouK 

Westn^nae  Elediic  Corp.. 

AnarKai  Petrofaai  ksktuk.. 


Fann'  Edaataal  t  C»«paaki*  Uaai  if  Aaafea.. 
SoMdm  Caffom  Eten  Co 


liilaiilMiil  (>oaicd  ol  Skoppai  Oaikn.... 

(Vocay  Manutadmrs  ol  Amm.  kc 

Sak  ol  New  HaMSkre.  Atkrwy  Ga«4.. 

TiaB  World  Aikas,  kc,,,,. 

Ti»stCo 


CakiicHBHiAMai«aU.S.. 

DtfM  EqapaaN  Cap _. 

Dot  Dnw  Caaakai 


60000 
7.705.73 
6.375.00 

900.00 


84.00 
852.24 


498.37 
.......^ 


287.18 
53400 


44.00 
2766 
67  95 


61.40 
61.40 
72.00 
34.00 


85.40 
■34.00 


33.95 
446.04 
34.37 
6166 
95.00 


74.00 


16.00 

4.'5b 

14.W 
954)6 


4)7.1) 


42.00 


393.00 
8,669.96 


257  32 

868.03 

3.473.14 


2.722.1) 


1.000.00 
1.000.00 


53)  J2 

1.1)8.51 
143 


608.57 


50.00 


4)0.00 


1,133.74 

133.63 

1,500.00 

253.00 

12,0)3)5 


4,656,25 
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Ol. 
Dl- 
Oi. 
Di. 
Di„ 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Di. 
Dl- 
Oi. 
Ol. 
Di.. 
Do.. 


K  20036.. 


Dons  J.  Deatat  1025  Cawctia<  Aw..  NW,  #507 

llaidri  P  Dakr,  9  Orntn  Ckdi  Roal  Motie,  Al  36608 

Jam  E.  Dtfkak,  14000  S»  Banadno  Aw  PO  Bos  5080  FomkM,  CA  92335- 


lickal  DeCiiiki.  400  Fnt  St.  NW.  #801  Walawton.  DC  20001 . 

JaMS  U  DiFfan.  1025  CaaaHcM  Aw.,  NW,  #1014  Waknitai,  K  20036 

Usa  M  DeFusoi.  PiMc  Aftars  Offioe  600  Nee  Haivdn  Aw..TlW.  #1111  Wada^kn,  DC  20037.. 

Mary  Eia  DiGna,  1915  17tk  Street  NW  Wakk|kR,  DC  20009 

Di 


Di. 
Do. 


U*  Offices  ol  Pad  H  OeUney,  Jr.,  1920  N  Stat  NW,  #610  Waki«ton,  DC  20036. 

Hatk  L  DePoy,  777  Utk  St.  NW  Wrikata.  DC  20005 _ 

Gmry  L  De(>nest  1730  M  Street  NWr#713  Wakntoi.  K  20036 

Wtoa  H  Delknkr.  1828  L  Street  NW,  #906  Watavton,  DC  20036 

nans  R  DeYAa,  7361  Cataai  Phce  RocMk,  MO  20850 

kkn  M  DKtomai.  1015  IStti  St,  NW,  #700  Waskrakn,  K  20005 

Onte  T  Dckasoi  Jr ,  c/o  Benaktk  Haonond  1101  170i  St,  NW,  #604 


OC  20002.. 


Ann  Saidas  Ddiey,  300  Maylaid  Awnie,  NE  Wasknkn. 

Bane  Didunson,  880  S.  PUelt  Street  Akiaara.  VA  22304 

Ddonn  Wt«M  Mooi  Va  Dusei  k  Fnanai,  1901  L  St,  NW,  #801 

Ddakk  Sk*in  (  Mak.  2101  L  St.  NW  Waskafkn,  OC  20037 ... 

Ol. 


K  20036. 


DC  20036. 


Ol. 
Ol. 
Di. 
Dl. 
Di. 
Di. 
Di. 
Ol.. 
Do. 
Ol. 
Di. 
Di. 
Ol. 
Ol. 
Oi- 
Oi. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Ds. 
Oa. 
Ol. 
Ol. 


ta*  Dkfil.  1125  151)1  Street  NW  Wasknibn,  X  20005 

DoMtnck  WuNf  PM  t  Haiaaai.  PO  Bos  3034  Snanaito,  CA  95812-3034.. 


Water  L  Dcrdis.  1730  M  St,  NW.  #412  Waskrata,  K  20036.. 
Geirie  Ddhrd,  5128  Sauer.  Sutt  A  Houston.  TX  77004 


Thomas  A.  Dne,  500  Novlh  Caprtol  St  NW.  #300  Waknfki.  DC  20001-1510. 

Janes  C  Dnenr,  1575  Eye  Street,  NW  Waskniton.  K  20005 

Dnct  Scbii  tasodUn,  177E  K  Street  NW  WastaMn,  K  20006 

Oak  P  DIrlis,  511  CapM  Coun.  Nl.  Surte  300  Wasknfton,  K  20002 

May  Ann  Dibs,  9  West  57tli  Street  Ne«  Yat,  NY  1M19 

Disabkd  Aaecai  Vekras,  3725  AktaOa  Pke  Cold  Sma,  XY  41076 

Gkna  Ditt»,  201  HBsa:kBelts  Aw ,  NE.  S-5  WakMtonrK  20002 

DiwrsNad  EMnie.  kc,  C/O  Mr  Gal  W  Cimnns  201  Soldi  7tk  Stat 

Pltjy  B  Db.  1201  16tli  St  NW  Wataaton.  K  20036 

Bakaa  A.  Dan.  1600  Eye  Stmt  NW  WalB«toa.  K  20006 

Dinn  Jtatt  Assooates  M5  I6O1  Street  NW,  #310  Wakaikn,  DC  20006. 

Ckaks  i  DArn,  1200  L  St.  NW  WaskMton,  U  20005 

Ntidas  J  DiMicAat  1275  K  Street  NW,  #850  Waski«kit  OC  2000M006 

J.  CkB  Dolbs,  POta  719  D*s,  TX  75221 _ 

J  Gnkan  Oofaai,  PC  Bn  21106  Strewpot  U  71156 


Htl  55402.. 


Skwn  P  DoiMa.  805  15tk  Street  NW.  Suk  1110  Waslaaka.  DC  20005. 

Jdk  DomeK*  Doer,  1600  M  St.  NW  Wakwtan.  K  20036 _ 

Daiel  P  Dokety,  2001  S  St,  NW,  #540  IMafton,  K  21009 

Joki  D  Ookaty  Jr.,  901  31st  Street  NW  Wakkfton,  U  20007.. 

Do..- 

Rolai  C  Dok,  1101  Cnaatem  Awne,  NW,  #500  Waknfton.  DC  20036. 

Dolptai  Grew,  kc  1047  Gayky  Awme.  2nd  Fl  Us  Aneeks,  CA  90024 

Nacy  A.  Dookkai,  1313  L  Street  NW  WakMton,  DC  20005... 
/Ma>  J  Daabn.  1101  15(k  Stat  NW  Wdwlai  K  20005.. 

May  Szakelk  Doa*.  1233  201k  St.  NW,  #200  Wakaikn.  K  20036 

"  '  aaiy.  9S5  fWait  Wua.  SW.  #1202-N  WtiB^kn.  K  20024- 


Tkanas  F  Daaeiy. 

Saly  1  Ooaar,  1710  Aide  kM  Awiw,  NW,  #400  WakMton,  DC  20036. 

Daaka  k  Asaoaa.  kc.  11445  Ismc  NbMb  Siaai  SoTMat  VA  220)0- 


.#901 


22201- 


,  3138  N.  ItWi  Skat 
Bnd  L  Doors,  Oa  Take  CMa 

1  L  Ooake,  1601  Dike  Stat  AkiaAi.  VA  22314 
Ml,  111 "     "       "" 


OC  20004- 


(3uriB  Doaw,  GOl  taaskvan  Am..  NW. 

~  ~  M  N.  liWi  Skat  MMkn.  VA  : 

#25001200  ITtk  SIna  Okna.  CD  80202 . 


DC  2000s 


WakiMton. 
I554«I. 


kiOalaa,  lUl  14tk  St,  NW,  #300 

Das  Dm  AaaM  laaa.  Ill  Mmackuau  Am..  NW,  #200 

Dorsey  k  WMney.  2A0  First  Bak  Ptace,  Eat  " 

Do 

Dan  li  Dort  a.  1667  K  Street  NW,  #1230  I 
W  Cakr  DonH,  1825  Eye  Sta  NW,  #450  Walikftan,  K  20006.. 
Rokat  J  Dokki.  1925  K  Street  NW,  #504  Waknfton,  DC  20OO6._. 
R.  J.  OntcM.  1629  II  Stat  NW,  #501  Wukktkn.  OC  20006 


K  20001. 


K  20006- 


Eaima/CiaN 


Geart  Baltic  ftnaai  Tnot 

HaM  kannce  Assn  ol  Aaata.  kc. 


MsnlBd 
MBTODrpc 


MaMlade  Fnr  Piodncas  Ana.  kc.. 


McOoraxk  Baw  k  Aaocaks .. 


Ilit|ai  StakrOwp.  kc..^    _ 
Nakokil  Assn  ol  Wkoksakr-DBbikkn .. 
Natknal  Tnist  tor  liskinc  IVeservjIin.... 

NYNBfCorp 

Jaepk  E.  Sanm  k  Sons,  kc 

SEMAIKH. 


Tackas  karan  k  Anmaly  Am  if  Aaaia. 

Ul  Oaita  tar  Far  Uato  kvats. 

Ikion  Pacific  Corp.. 


West  totia  Rm  k  Spirits  hakcai  Aia. 

Xboi  Cofp 

AsttaidC 


lacaaa  taatM.  kc.. 
Caitonia  Skd  kdatrcs.  kc. 


Budkekuud  ol  MaateMce  of  Mky  EaplqM- 

EnsenA  (^orpaikn 

Socaly  ol  M  Estak  < 

MXtelal. 

Natxnal  Coud  ol  La  Raa. 


National  Puerto  Ron  Form  .. 

US  Ban 

Endkssy  ol  Japa.. 


Natuul  Assn  ol  tafkn _........... 

Assocatm  of  Maamm  Sanici  TekcMMn,  kc. 

Man  Lyack  6  Co,  kc „ 

CNAkanaxCos. 


Nataaial  Uarixr  k  Bkldki  Maaal  Dakn  tai. 


Fedaal  Express  Oorp 

Boat  Panes  Assn  ol  da  US. ... 
Unrkd  TeckiotoBes  Corpontaon... 
AdnnceF   ~ 


Ameian  Greykaad  Trxk  Qpaaas  Am. 

Appk  Ooapnkr  Corp 

ffranoM  laimigs,  ac ..».. 

ABO  Secantas  Cap 


Ball  ol  OUakBB- 

Bea  Skans  6  Co 

Boaikry  Ga,  kc 

Caihnia  Assn  ol  TMt  1 IMI 
CaAaki  Spesaksts  Asa  (CASA) 
Eiikasy  ol  Mak 
Fakral  Natanal  Monnie  Asa 


Fekntod  Cak  Maiwemeit  SyskaL. 

Rat.  kc/Secac  Renctms 

Guess,  kc - 

Hatna  Grain  LM 

Hon  Bai  Office,  kc 

koqns  Gas,  kc 

Vf  Welun  Qw>_........... 

MariM  Enfaeen'  BcMficflt  Am..«. 
kc.. 


Moifa  Gnaanly  Tivt  CO  - 
J.  P  Mapn  SeortlB.  kc .. 


iObp). 


Malie  Roa  Gnlkne  Afcaita  t  Feita  (kr  Ta 
Nabaol  Fed  ol  Sooekes  tar  Ckacal  Sxal  WM- 
jhrlk  aroka  Depl  ol  NiIbiI  naaatii  ad  Ckaaailr  Da^. 

Oujktdal  Rotrakm  Corp - 

Ocea  Siae  ftaar 

Paduxi  Enkrproes 

Seofily  Uk  ksnnce  Co 


Slafcs  d  Masas.  et  H . 

kknaknal  BrnOarknl  ol  Ekdnal  Wakas.  Aa-ODOC- 

Ouldoe  Adwrloni  Aon  ol  Manca,  iicl!iZ!ZZ-!Z~ 

Madacnpe  Reseat*  6  Ma1ieti«  GroM. 

Amercan  brad  hdkc  Affairs  Conni.. 
Amenon  Soc  ol  Assn  EacutMS 


Health  &  MakcR  Consel  ol  Wasfkiikn.- 
Awn  PndKts.  kc .— , 


BMc  Stnk(cs.  kc  (FeJka 


Natluul  Fda  aka  Am 

Molia  Hcttfc  Asa  of  Aaerica.  kc- 
FreM  Soriay  6  Ikcnay  Cae  Caka. 


a  relralan 


^^  Ii 

Soutklak  Corporatnn.. 

Saidnwskra  Ekdnc  PoMr  Co . 

kiaance  Conoaws  ol  Aainci. 

Conpony  tosbtute 

AAance  of  Iknprant  Mailers. . 


Hi  6  tandki.  kc  (For  Fedaal  Hone  Un  Bak  il  SaHl). 
'  '    '  la  Assos.  kc  (lor  Assn  ol  Bak  HOUn  Ob). 
21  RalE"   " 


OaNay: 


lEstakCap.- 


Kakai)  Pikkc  Aibits  tap.  kcjtarnip  Mans  IBA)- 
*"       s  Ackn  tar  IkKka  Deannannt  kc  cl  al— ... 

t  Mailataai  Co... 

Cap.. 

Asa- 
Mt  Gaaal  Fads,  kc 


Foes  a  Ike  Faalir 

Ikknal  Am  dMaH  Cndl  IkkM. 

cMrar  Fna  Nndai,  kc 

Suuely  ol  Aaaicai  Fanik .   ,     n  . 
Aianai  Bakers  Ma 


Fiknla  Cvpakan 

mntmti  Boap  M»s  i  Caaaars  * 

Dare  k  Oamm 

GikkM  Sate  1  Co. 


DMb  A(  UiB.  kc. 


Tflkicci  CoHCi,  kc— 


1, 


ixtm 


vsut 


ijmm 


342J) 


3.2SIIM 


umM 


3.187in 
612J0 
505.80 
475A 

mat 

485J0 

ifttkM 
2.50)0) 


im» 


innm 

1.142J3 


vmm 


mm 


imn 


M,4SU) 
2.S217S 


\mst 


\snat 


7,C47iO 


1J417S 


vnii 


njaun 


lSi.412i4 


3.1$5JS 

vtmM 


S21» 
■~261« 


3146 

IJJtJ) 


IMIt 


7.SHLM 


1.437  JO 


\u%m 


vnst 

14214$ 

■■Sa 


mu 


ism 


sjeoo 


IJMiS 


77  J7 


ISOJ) 


158.41244 


)4J) 
■^472-16 


10) 
4412.75 
20.00 
3640 
840 
7.60 


32.n 


11171 


lU) 


1240 
162,4jt.M 


)1S) 
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OHMMiilMW  V  InMdHl  F9i| 


1 1  Di«M(,  i2M  aMBbn  Otm.  #900  Hdj*.  VA  22102.. 
%mi  L  Dg^B.  m  Mavlad  Am.,  SW,  #700  Watafta.  K  20024. 
Ddv  LotMS  i  Mbatm.  12S5  23rd  SI.  NW  WslMftaii,  K  20037 

Do 


Oi- 
Di- 
Ol- 
b- 
Ol- 
k- 
b- 
Oi- 

Hi- 

k.. 
k- 
k- 
k.. 
k- 
k- 
k.. 


ChalB  P  Dnmer,  7101  Ultatairt  Dmc  Mdan.  VA  22102 
I  BoMklnok 


\  \Mt  AtoaaAB.  VA  22309.. 


Jota  P  Oovk  Ir .  8600  i 

RoBid  W  Dradi,  807  Ifane  AMne.  SW  Watwkai.  U  20024 „. 

DmH  P  Dnki.  1747  Pmsytana  Anc.  NW,  #7D0  Wolanflni,  K  20006.. 

tan  L  Dnlit,  1101  Vcnnoit  Am..  NW  Wataiitn,  DC  201)05 

Aata  H  Dnw.  410  F«!l  StraH.  SE  WshnilBi.  DC  20003... 
Dmariate^jirt.  Inc.  1730  litak  IsM  Amiu,  NW,  #210 

Od 1 

lo«  Atotbiw  UOOPHmsytana  Avcl'm^^ 

Ckates  T  DrcMH,  7421  Hunttn)  Dttm  busvfle.  ID  37919 

QraMk  1  Drttn.  2201  LMbn)  Dm  F*  OMrct,  VA  22043 

I  D  Ohokr,  777  Utk  St,  NW  W)stn|tai,  K  20005.. 


K  20036.. 


mCb  Qmn  Jr.,  1745  Jcftoan  Dm  Afkny.  #605  MMgi.  V*  22202.. 
Onto  BitkTiMli.  901  15(t  Stat.  NW.  #900  WaliiiflairDC20005 .. 


Do 


AtM  OnscMer.  3420  IM*  Dtm  AnnaaUe.  VA  22003.. 

Km  J  Draal.  1100  M  k.  NW  WstaiftDit.  K  2D038 

Ura*  Driscal.  1300  Ogmctoil  Amm.  NW.  #401  Wataflai.  DC  20036.. 
Frai  Da  H*.  1029  Vamit  Aw..  NW.  #710  Wsiiwtai.  DC  20005  3517 .... 

S>ai  Driinte,  lOSOl  RocMk  P«c  RxMh.  MO  20852 

I  D  Oitaa.  1800  IbmUMtm  Aw.,  NW  WaAnftoi.  K  20036 

i  D  Dadn.  1819  L  SI,  NW,  7tli  Hoa  WstaiflDn,  DC  20036.. 


Tm  Dadmi.  1250  Eye  Stat.  NW,  #900  Wasta(tai,  DC  2000S.. 
*iaT  Ml,  1101  161*  Street.  NW\ 


DC  20036.. 
K  20005... 


I  A  Oufly.  1400  K  St..  NW,  #900  I 
Sl^tai  C  Duffy,  1101  Vonoit  Aw,  NW  Watastn.  K  20005 .. 

C&»  Danai.  815  160)  SI,  NW  WslaaftDR,  OC  20006 

Mart  H.  Dm,  1120  GmKcticat  Aw,  NW  Waslatfai,  K  20036 

i»tf»  OrtoecT 3  Eat  85tli  Slrael  New  Yort,  NY  10S« 

DdnUi  A  Dd.  2200  Ml  Road  Atoonko.  VA  22314 

Dries  tatess  Rvd  Tiast  Cop,  8000  Toaas  Oescait  Or ,  #801  Vioni,  VA  22180 . 
kc  S.  Daoaiy.  Dana*  i  uis  1146  19lli  SInet  NW  WakaflBii.  DC  20036 

k 


Amy  H  DHto,  PO  8n  19230 
Don  R.  Dacai.  1776  Eye  Street  NW. 


DC  20036.. 


., .  .7MW»lanl»i.  re  20006.. 

C  Danai.  1056  \m  Street  NW.  #410  W8lai|tai.  K  20036.. 


OaKai  Wertai  Nk  1  Paantt.  PC,  1615  M  Stat.  NW,  #800  Wikf^lw.  DC  20036.. 


Do.. 
Do. 
Do. 
Do.. 


PHiai  Dartv,  1201  HcMlie  #222  Heaiai,  a  77019... 
Mai  la  Dmi.  1850  K  St.  NW,  #400  Wahnkn.  K  20006.. 

■cM  V  Daai.  GOO  HayM  Aw.  SW.  #20?W  WattotaL  DC  20024 

Ida  H.  Daae.  8701  Gai|B  Aw.  #701  Siwi  Sprat,  ID  20910 

WCan  C.  Danac  PO.  Boi  619500  Dabs.  TX  75261 

Jane  k  Dane.  815  CoaactKut  Aw,  NW  WaJaatai.  DC  20006 

B.  J.  Dartan,  P.O.  8a  2121  Copus  Oreti.  IT.  78403 _ 

Ed  Datat  lOl  Caakrliai  Aw..  NW  Wataalai.  K  20001 

KUkaiae  M.  Dalit  214  tauJtoMi  Aw.,  NE.  #420  Watatkn.  OC  20002.. 

DaUn  t  AsMOOks.  412  FM  St.  St.  #100  Wakaflai,  K  200^ 

Do _ 

k 


k. 
k- 
k- 
k.. 
k- 
k- 
k- 
k. 
k. 


k- 
k. 

k~ 
k- 
k- 
k. 
k.. 
Do. 


Uoyd  L  Duxtuy.  2000  K  Street.  NW,  #800  Wastmcton,  X  20006.. 


Erint  Daeesar'.  815  ISfli  Street  NW  Waslawlon,  DC  20006 

I  P.  Dataae  N.  1050  17tk  St.  NW,  #fOO  Walavtai,  K  20036.. 


fkM  F.  \)*m  Jr,  1801  K  SHal.  NW.  #900  WataiiBi.  K  20006 . 

Maick  T.  Daya,  1920  N  SInat  NW  Walaiflgn,  DC20036 

Janei  W  Dya,  1^1  6  Street  NW,  #900  Waliaftai.  K  20005 

May  A.  Dyass.  2011  bt  Street  NW,  #601  Wakaikn,  K  20006 

' '  M  CatMB.  1752 II  SU  NW,  6k  R  NakKMa,  K  20036. 

k 


Till  Daaii,  633  Paaaitiani  Aw,  NW,  #600  Walai|tBi.  K  20004... 
K  SIMaad  Paly.  1742  Mwqriaiwm  Aw,  S(  Wakatka,  K  70003.. 
DGA  HkuMial,  kK,  1818  N  Skat  NW  Waka«laiirDC  20036 . 
k 


•n 


S.Elrt,OM! 


Skal  P.a  Bb  2113 


«S3701-2113.. 


Eini*iya/aal 


HRary  hnpadad  SdaoJ  Datrids  Asaa .. 
nauuiui  no  a  aoaiaH 
AHana  Steal  Corp,  LM  . 
kanan  aaj  Asnotata .. 


Canakan  histitult  of  Steal  Canstracken^ 

CatyleGrom 

Ckaato  ol  Coanara  of  da  Ui. 

d^QkfBj 

On  Enterpraes,  tnc,  a  M. »«»... 

Daeckrs  Guikl  ol  Afflario. 

Doteco,  Inc,  et  It 

itams  Slael  Groi(i.  tac -_ 

Inc.. 


tana  oHOipng  nenan,  ok.. 

Johnsort-SnanoRS  Co 

Ute  Ontn  Canait  Lkl 

Ijael  Slaal  Praducts,  lkl....„ 

UeCare  Sarvices  Clip 

Marriolt  Corp 

Maordi  Wne  Co  of  Gaonia.  al  M. 

Profil  Skaran  Coundl  of  Marta 

Sponcikn  Conipany 

State  HMr  Edaatan  Exacutne  Officas  Asa.. 
1^  libdaa  Tool  BaidBs'  Asai 


X  P.  Doyle  Errtarprvas,  kc .. 
UBiciM  wnnan  mnn.. 

^^&7 


Annhcan  Nadav  Energy  Coaad.. 
General  Dynanacs  Corp  . 


Metiopaitai  Ule  Inanna  Coi 

Scanx  Aukcatms  Intl  Corp 

Mutual  of  Omala  tauraa  Co 

Sun  Coal  Oanpany  

Sadely  of  Ok  UnilBl  State 

fbsn  of  Realtor? 

Taos  knkvnants,  Inc 

Ckubli  t  Sob.  Inc 

Nattoal  Unoi  Fn  tearan  Co  of  FMskarik,  M... 

PItCpgP 

MMficii  Bs  Ash  ».»..„»„._......«.«»»..».„»_...^ 

CMiaiMia... 


Anwican  Lui|  Assn 

American  SpeectMjngua(e44eanng  Asjn . 
Natnal  Rail  Ela»ic  Coopaatiw  Asa .. 

tanstfance  Assn  of  America 

DistM  Spnts  Coual  of  da  Ui..  Mc... 

Sdentific  Aniaratus  Malierj  Assa 

Ratter  Maatacturers  Assn 

Aaancan  Medal  Assn 

Tfamportalion  -  ConanuMcatias  kin — 

Anaran  Batos  Assn „. 

knttya  Hedii.  Nic 

American  IhMrs  Conference ...... ... 


DvM  Control  Corp „ 

Mastrm  Trudi  Asat 

Wako  Corp 

Nalionil  Assn  of  Bond  LMycrs.. 
PMips  Patroleani  Co.. 


Japan  Aukanotale  Mantrfacturan  Asa — . 

Rem  Natiws  Assn,  Inc 

Ijke  Andes-W^ner  Water  Sifslans.  tac 

Mid-West  EJectnc  Consumers  Assn.  toe 

Nakonal  Assn  ol  State  Eicriy  OHidals. 

Western  hots  Association.  Inc 


MT&ilO 


3.0(3.05 


OS3J7 


171.00 
1,060.00 


1,37100 
1,000.00 
20J72J0 
3,000.00 
S,27r00 
9,100i01 
2S0J0 


2S000 
4,000.00 
1,000.00 
10,655.51 

sjm.oo 

252.00 
8,900.00 
21,967.90 
24,000.00 
400.00 
U12.50 
2J90.00 


ISOJIO 

'"iMM 
1,400.00 
2J00.00 
3,750.00 


ZJHJO 
■"■■5S1.M 


16,290.01 

5,000.00 

2,100.00 

170JI0 

375.00 


Aaancan  Counl  lor  Capdal  Formation 

Fanners  Eduotanal  t  CoOperatiw  Unon  of  America.. 
kantoafFed  of  Piolessaal  t  TatocH  Eipaas.. 

(^aNex  Mrolean  Cap „ 

Fad  Mutu  Co . 

Oakal  PoaeriUihl  Co.......... _ ..„.. 

Unrtad  Brottiertiood  of  Carpenters  &  Joinan  of  Anam. 

Makai  A  Compaiy 

Mvcl  H  A(OSk) 

Aiarun  Free  Trade  Asa 


lalastiiev  Inc.. 
sia  Care  team ! 


_  Sodety..   _ 

Aftaaulwn  of  ftofressM  Raatal  OriaazatKai.. 

Otfo  Petnaeaffl  Corp 

Caamaacatxns  SMMe  Oorp 

Caned  for  Sold  Wale  SokiliaB... 
0 1  B  Wkotesate  Coanettcs,  Mc.. 
DSC  ConanaacakORS  Corp.. 


SiMs  Wahert  StaateU.  P.C  (F«ini|M  kdackarfi  lM|a) .. 

Grif  &  Western  Mastics,  Mc 

kkmatnal  Teledurie.  mc 

Jaask  NitioRil  Fund 

liBk  Company^ 

nds  CoraorluN,. 


OUakana  Stale  Unwrsily 

PadliCat  HaaM  Sydan   

Raai.lac 

Wespa  Financal  Serwes 

Naboial  Conm  lo  Preserw  Socai  Security  t,  Metoe... 

Amencai  Fed  of  Labor  A  Congress  of  Indiistiial  Oninifilaas.. 

Nakaal  Ocean  Musk  as  Asa . .... 

Amemn  Textde  Maufackm  Inskkile 

Amencan  Minn|  Congress. „..„..........„„......„_. 

Pkftp  Moms  Manananant  Gap.......».... .~ ~.~. . 

Nakonal  Asa  of . 


Canattae  a  U.S.  Busaess  Caata  Ue  (  HaaRk  kt.  Am.. 


MKay  Bool  Maufadunni  Asa.. 
Total  Pebokan. 


tac 
Seas  ftaekdi  t  Go 


k  M  AH  of  Ike  Ga  DM  la 

Sodek  Nakoak  D'Ekak  el  da  Cast  de  Hokn  D'Aaiaka.. 

Sotraawa , 

Qaaks  t  Brady  (ForMkr  Breaaf  Caapany) 

katas  t  Braly  Fa:iaaaMae  Taaaf  Caika).. 
kafcs  t  Brady  (Fa:Wteoan  Ehdnc  Poaa  Coiapa«).. 


amio 
""iJsiSo 


Mfttm 

2,475.10 


15,000:00 
15,000.00 
12,000.00 
40,000.00 
500.00 
18,77175 
21,400.00 
22,500.00 
52,500.00 
30j)00.00 

VKim 


6,000.00 
8,50U5 

22J75.00 
7.9».00 
2,00t00 

1(W.41 
1,55100 
1,57160 

20,000.00 
650.00 
SOOJO 


SOOlN 


S0.75 


250.00 


141.77 
"2«2J»7 


1.161.31 
4,000.00 
7,710.97 


52.n 


17557 

380J6 

50.00 

565.00 

4,193.00 


7.00 
SM.97 


313.01 

'657.49 


1JS3J7 

Isam 
Wit 


4,107.56 

671.18 
41524 


741.79 
186.28 
501.76 
631.13 
227i6 


6n.l7 
17.66 
115.86 
399.97 


41.60 
■«54.76 


500.00 
321.00 


7S2JIO 
2,100.00 

525.00 
5.650.00 


247.01 


3,951.65 
64.60 
60140 


U9.W 


August  k,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19365 


Orpaoaka  a  kAndkal  Fikai 


Hope  B  Ejskaa.  4100  Havka  Lae,  71k  Fta  Belkesdi.  MO  20114.. 


Gna  K  Eakaat  1156  15(li  Sheet  NW,  #500  Wakewtan  DC  20005. 

Chain  H  Eakn.  1725  R  SI,  NW,  #1111  WaMrtn,  K  20006 

Robert  L  L  Ejkn,  1725  I  St,  NW.  #1111  Wakckn.  K  20006. 

Elton  Assocatas.  kc.  1725  K  St,  NW,  #1111  Watoikn.  K  20006 _ 

Robat  L  Ebet  1025  Oaaackcat  Aw,  NW,  #1014  Wukaaikn,  DC  20036.. 

Ckata  J.  ay,  901  31st  Street  NW  Wakatkn,  K  20007. 

N  kyd  Etka,  1100  Coiadiait  Am.,NW,IUO  Wakaaka.  K  20036„ 

Robat  C  Eddardt  120  51k  Sboat  Nt  Wakaikn.  DC20002 

Patnaa  It  Eonaan,  151k  t  M  Streets.  NW  IMafkn,  DC  20005 

I  H  Ed(c,  TOON  Faatai  St  Akontia.  VA  22314.. 


tiison  EkdTK  kstkrtt,  9tb  Fko  1111  19«i  St,  NW  Wakintkn.  K  20036 

V  Anne  Edad.  1620  {yt  St,  NW,  #1000  Watan|kn,  K I0OO6 

Chidmc  A  Edaadi.  6l3  Pansyfania  Aw.  NW,  tm  Wasknfkn,  OC  20004.. 

J  Rnkey  Edaads.  260  Makson  Aw  New  Yol  NY  10016 

Jak  Edwanh.  3000  Frst  Nataial  Bank  BU|  PO  Ba  123  MaUk.  AL  36601 

Do _ 

Midiad  D  Edmadi.  1201  161k  Street  NW  Wakkfkn,  K  20036 

Edwanh  Assodate,  507  Sacnd  St,  NE  Wakatkn,  K  20002 

Pan  S.  Epn,  1325  IStk  Street  NW,  #503  Wakafkn.  DC  20005 

ChaksE.B(kat  1101  ISthk,  NW,  #202  ltalBi|kn,  K  20005 . 

Nada  Qdm,  2000  P  Street.  NW,  #400  Wakmkn.  U  20036 

Roy  L  Eiiaai,  350  Matt  91k  Skat  #400  Boia,  D  83702 

Pkyfe  Eda.  1331  Paaaykraaa  Aw,  #1500^  Wakn(k>i,  K  20004.1703.. 

Alart  C  Eiattet  1735  Ne*  Yot  Awnue,  NW  Wakaakn.  K  20006 

Uada  S.  Baaaik,  225  W  34tk  Sheet  New  Yoli.  NY  10122 

H  J  Ban  ifrail  Hapk  St  Gnasbao,  NC  27405 

Skpka  k  Etot  1615  M  St.  NW,  #200  Waknfkn,  K  20036 -~. 

rmolky  L  Ekkt.  IW  N  L  Adans  Street  Pana,  I.  61629-1430 

J  Bwkn  Oa  Jr ,  1301  Pmnsylvaa  Am.,  NW,  #300  Wakafkit  DC  20004 

Ckaks  W  EMt  Wiscoisa  Pehokwn  Candl  25  W  Man  St,  #703  Maka.  Wl  53703.. 
Eiott  ;«ekn  6  Skeknai.  CkU,  1140  m  St,  NW.  #600  Wakn(kn,  K  20036 

Do 

Jokn  M  »,  ilM  Fairft*  Aw<«  Rmevie,  CA  9K78ZI-ZZ!IZZ3Z!Z~ 

Mat  a  Els,  1920  N  SI ,  NW  Waknfkn,  tt  20036 _ 

Gay  Eknestal.  PO  Box  3153  St  Oaries.  MO  63302 

EmerfBicy  Commttlee  In  America  Trade,  1211  Conneckcal  Aw.,  NW,  #801 

kkn  M.  Emay,  1101  Vomnt  Aw.,  NW  Waknfkn,  K  20005 

MKkari  J.  EniL  1125  151k  St,  NW  Waknrkn.  K  20005 

Rady  Enaar,  5205  Wot  37lii  Shaet  Anurk,  TX  79109 

Irene  R  Enaala).  1800  M  Sheet  NW  Waknikn,  DC  20036 

M  Nokk  Dacmaaka,  59  West  U  Sam  Dnw  Aicaka,  CA  91006 

Earn  Catsaars  t  Pnakors  Asa,  Bn  1726  Soaak.  OR  74868 

Gay  D  EnfMnka,  1350  Ne*  Yot  Aw.,  NW,  #200  Waknikn,  K  20005.. 
RaUi  EntaUOOl  Canadnt  Aw.,  NW.  #1120  Wakngkn.  DC  20036 . 


K  20036.. 


Jaittli  S'Eitobai,  1000  Poknoc  Sheet  NW,  #401  Waknfkn,  K  20007.. 

Jokn  T.  El^,  1575  Eye  Sheet.  NW.  #200  Wakaakn,  K  20005 

PabEB  A  EMfcik.  777  14th  St.  NW  Wata«kn.  DC  20005 

Eairt  First  8001  Fortes  Plax.  #102  SprafWd.  VA  221S1 

Clir&krlf«qiBSt  19S7  E  St.  NW  Waknfkn,  OC  20006 

Ridwd  E»an  Ji ,  PO  Boi  506  Madiaitsl  Maan  Bak  BUR. 


Epskn  Badar  1  (ieai,  PC, 
Do. 
Do. 
k. 
k. 
k. 
k. 


1140  19*1  St,  NW,  #900 


WMdL  WV  24101.. 
a.  K  20036 


Ena  Mahy  Caaatke,  1726  M  Skat  NW,  #1101  Waknfka.  OC  20036.. 
taas  L  Er«ai,  499  Soilk  CapiW  Shat  SW,  #520  Waknfkn.  DC  20003.... 


Do. 


li«oN  &  Eadas.  815  16fli  Sheet  NW  Wataifkn,  K  20006 „ 

Jan  B  Eskriy,  729  2at  Sheet  N(  Wataakn,  K  20002 „ 

Skpka  L  Eure,  1711  Ki«  Sheet  Akanka,  VA  22314 

Eaopea  Trawl  Conmsan,  630  Filtk  Awnue  Nar  Yak.  NY  10111 

Bly  La  Evas,  499  SMfli  CapM  St,  SW,  #507  Wakkfkk.  OC  20003- 

k 

k 

k 

k 

k 

k.. 


Eapkyv/OM 


Oaan) 
CoaltSbinyT( 
Ejkn  Asaodata.  kc 
Ejka  Aaodaks.  kc 


(Fai 


kOaarMa 
M  t  KaaSa,  kc  (F«: 
kMOlCap 


Oatak  Qaauats  Laajarv 

NagaalABnof  HawBakfcrsellkeUi.. 
Rriaay  ^Ofress  kskhik 


Mokr  Mkde  MaMkchnrs  Assn  of  Ike  Uj.,  kc~ 
Dea  kktkr  Faaacal  Sarvos  bov.. 
America  Paar  kskkik,  kc.. 
Fin  USA.. 


Sodek  Naknak  (TEkde  et  de  OaH  de 


OkMaratad  Tites  of  Warn  Sprnfs  kwiaaka., 

Vkkam  Vekrans  of  Anaica,  kc ...» 

kkaal  Asa  of  Marfame  Maakdann  — _.. 

Naan's  Lcfal  Dakne  Fad 

Ua^Hart  Nei  t  Wafkr  (FaJdka 

kkaal  Asa  of  Maaufadwers 

Aflkrica  kshtutt  of  Ardatads 

lUDona  umnvcuf  hMKi  mm^„„ 

Cm  lifcCap.- 

Amoco  ConKntni 

CaMrpiv,  tac 


AfBB  HbjWi  SyslHU,  Inc . 
Mnanl 


iBke(>ossBkeSkald. 


Na-Caf  FafenI  Coaitai 


Arik  of  St  Ckaks  Ot- 


Amemn  Makcal  Asa.. 

Hnemaoona  tkotkanuoo  or  tacimi  woikars... 

Soudweskrn  Putic  Serwe  Oo 

Maria  Ba  An 


Cafe«:t  Services  Asa 

Ckaaical  Specalbes  Hanaladaers  Asat  kc- 

AaaiLau  Afaast  Ikdak  Ga  Teas „. 

Awricin  Cyananal  Co 

PUDonv  Assf)  01  Keam..„ — ..- 


Anocotad  GbwiI  CDrtrKln  of  Amki.. 


Immcm  Mefoi  C«  &  flmw  A».. 

MMiser  BiBCi) 

Diclors  Natnul  Honeore  Cant. 

Edbon  Eloctnc  tasMile . 


Nslnyl  ShofOund  nportn  AswiitaM.. 
Pfin,  tac.. 


VulwiB)  H09I1IS  of  Aavio,  tac» 


KcyitBM 


sABk,AaO0. 


Ka<  A  Fake  t  Asaodate  (FaM  Mc  &a»  a  I 
SaaA  Food  Asa 


C  Laarace  E«as  Jr..  51 1 
DaakI  C  E«aB  Jr.,  655  ISd  St, 

k.. 

k.. 

k.. 

k.. 


NW 
#310 


K  20001.. 
DC  20005 


HkM  Spoicet  6  Assoaate  (Fvkdiy  Rack  Co).. 

Hskt  Spencer  t  haaata  (Forky  Scats  of  Mam) 

HbM  SpacH  i  Asaxaks.  Inc  f  FaJtaan  1  r~ 
[  HBM  Spacer  t  Associates  (FaMIUS.  kc) 

j  HbM  SpaicB  i  Asssaalts.  Inc  (FafraM  Weskn  Fianial  Cin) 

I  HbM  Spmctr  t  Assooaies  (Fviikaf  loa  Trade  Oaakkaal  Oiiaii) . 

Hedil  Spncs  t  Associates  (FaWCrian  fiaaas 

Acjoa  Mutual  Utc  insurance  Coapa^f. -.. 

America  Faaly  Corp „ - -.. 

Hoecksl  Caknett  Corp..—.— ..— . 

niBCap 


R»  Forlar  Evas.  1615  L  Sheet  NW,  #1220  Wwkkita,  DC  20036 

RokBt  B  Evas,  1101  14th  Sheet  NW  Widinfkn,  DC  20005 

Rabat  D  Evas,  1800  M  St,  NW  Wakafkn.  DC  20036 

Wiian  J  Enas  Jr ,  1200  17tk  Sheet  NW,  #500  Wakafkn,  DC  20036.. 

Daw  E«aB  Assodate,  4076  Rosaan  Cait  Atfnfkn,  VA  22207 „„ 

k — 

k _ -... - - 

k — ~ _.. 

Emm  kkk,  Ud.  1010  Mnnk  An..  #110  NaMkfkk,  K  20007 

k 

k ;. 

k 

k 

k.. „ 

k 

Fan  K.  Ewnsn.  1420  K  Sheet  NW.  #600  Wakawtan,  K  20005.. 


Waya  S  Emm  Assodakd  Pehokum  Mushes  of  Pa  PO  Bn  925  Hanokatl  PR  171M- 
Pad  R.  Eya,  3O0  5tk  Sheet.  NE  Waknfkm.  K  20002. 


Aw..  NW,  #1300  Watawkai,  K  20004.. 
R  St,  NW,  #404  Waskr«kn,  DC  20006 


EOS  Caporakw,  1331 
F/PReaadifc 

k 

Da  L  Fmb,  1700  R  Shaet  NW,  #1200  Wataifkn.  K  20006. 
Rokat  R.laks.  1101  IStk  St,  NW,  #205  Wakafkn,  K  20005. 

Lake  Fak.  1506  19di  Sheet  NW,  #3  Wakaika.  DC  20036 

kk  W  Filat  PC  Bo«  119  Maaaae,  OH  43537 


Fiak  i  Fakn.  1776  Eye  Sheet  NW,  Sak  575  Wakafkn.  DC  20006 

dm  L  Fain,  500  E  Sheet  SW,  #920  Waknfkn,  DC20024 

Tkoma  B  Faky  H,  1220  I  St,  NW  Wakkfkt.  DC  20005 

Oaad  H.  FaMt,  1629  R  Sheet  NW.  #1010  WaaJafkn,  K  20006 „ 

Faan'  Bdaokaal  t  C»kaali«  kkn  of  Amaica.  600  Maylad  Aw..  SW.  #202* 

kaar  T  Far,  1750  R  Skeat  N.«.  Waskafkn,  K  20006 

J.Sal  Far,  2WI0  H  St,  NW,  #550  Waknfkn,  DC  20036 

Ckiikpka  G.  Faiad,  122  C  Shaat  NW,  #240  Wataifkin.  DC  20001 


2,7nji 
1.1 


LRSIlH 


ma 


T^mm 


34tM 


2.431JH 
3JM.M 


ll,2SUe 


500JI0 
12,7njlt 
13J21M 


2SlJt 

ijnjt 

41i0 
250.00 
250J0 
2S1H 
2jiliit 


8,750.00 

46,661.50 

25J0 

17J1775 

1,253.12 

401.00 


7J75.10 


2J1UI 
4tOk 


112.631.42 


2.4«MI 


11,2S0J0 
3JS0J0 


TJauit 


73MI 


lllit 


MJILTl 


2MJt 


3Z1.SI 


IZJl 


12110 

510.10 

2SlJt 

2JN.10 


25670 
43300  J5 


45J1 

SUO 
2317.01 

"TiTa 


(7s.n 


17IJ65.4I 


in.10 


KUl 


2SJIM1 


Ikkfa  CoBokkM  Gk  OaapkRi. 


SknaCaapaiy. 
iSartr 


Cad$.kc. 
Anarta  Finaacal  SttaceAia- 

Aaerica  Ba  Asa - 

Pa  Anana  Wak  Aiaayi,  kc.. 

ACA „ „_ 

Deaaey  Asa 

MCA 

S»- 

CakkOB,  kc.. 


Cwno ^.... -. 

a  lea  Bank  id  PHltla^- 

Haa  Oaars  Sawas  Baak 

■kiadi.  la  

■atne  Badan  tea  ol  I 

Toatrs  FiaaoalOotp 

Footaea  kduUiis  of  Aaanca. 
Anarca  mroaaa  nsnak  — 
American  Osteopatkic  Asa 


/knencai  Irai  t  Skel  kshkk 

Nakaal  Cibk  TekHka  Aaa.  kc.. 

CbeMaUSA.kc 

Cajlkc 

kri 


U  20024.. 


kaCkaacalUSA _. 

Atfcnft  Omws  vd  PVob  Asn.. 
AMhoi  PrtnrioMn  taUihita 

of  J 


FoodltotetngiRsttiito.. 

Nvlli  AflKncjn  Td 
takalyHddniCo,  kc.. 


2SMt 


73MI 
2.S«J1 


2.SnLM 


4310.11 
3J00.10 
4,251.10 


3,500.11 
6,750.10 
5,25030 
23n.01 


IJMJl 


500.10 


ljtl.lt 
231130 


6331J5 


131131 


731131 
176,154.n 


lt.761J6 


s«.n 

231.52 


lax 


unn 


S.S4631 

137374 

105.10 


ie3IM3 


23111 


lOQCC 


r^r\'KM^T>T:cctr\i^t  IL.X   ucr^rMirv      ¥j/~k¥  tcc 


A J.   I     inon 
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(kiMnlni  Of  hdMrfnl  Rh| 


I  Fanr.  \m  Conmctnit  kimit.  m  KVastwftai,  DC  20036... 
im^  A.  FanI,  1600  Wtan  tateai.  #1000  Mngtoi.  VA  27209... 

RidHn)  T  Ftml.  1133  15di  Si.  NW.  #210  Wasl«i(tin,  DC  20006 

Haas  a  Fast  332  CcKtitutni  Aw..  N£  NBla«tiii.  DC  20002  ...... 

Oi 

Ol 


Ol- 
Dl. 
h- 
k- 
Oi.. 
Oi.. 


Ea(k)«/CM 


Amaicai  P^xr  Institute,  Inc 

Amhcai  Witenvsys  Opaitns,  Ik 

SynlEi  (USA)  Inc. 

Centm  \!Mk  Wita  Conerancy  DisW. 
Oati  Canty.  NMdi.. 


Desert  Ressacti  Institiito.. 
Edu  B»  Mmt  Co.. 


IM  Fantt-HooMT^ni  ink  S.,  NW,  #400  WsMnfln.  DC  20006 

Rotot  t  Fi»,  205  Tte  Strand  Ataondna,  VA  22314 „„ 

—   I  D.  Fnf,  111  Conmctiait  A¥c.  NW ,  #900  Wishnftm.  K  20006.. 


FtdaH  Mies  Assocatan.  21U  US  Cowttause  75  S«nM  Street  Altaiti.  GA  30303 

Fedaitn  of  Aaencai  ContraM  Shnw.  SO  Braalny  Nea  yoti.  NY  100O4 

Fedaitn  oi  Aawcai  HeeHi  Systas.  nil  19lli  SI.  m.  #402  Wislinilon.  DC  20036.. 


Fedaitai  of  Anvon  Sbntists,  307  Ibssaluens  Ave..  K  Wetnitgn.  DC  20002 . 

FeteDian  ol  B*Mnl  PsycMoflal  I  Cotntne  Sdaos.  1200  17tti  Street,  NW  Wahngkai.  DC  20036.. 

Rotert  Feastra.  13545  Fudd  Avon  Ontaio,  CA  91761 

tarn  H  F*.  805  T)«rt  Aw  New  Yorli.  NY  10022 

Scatt  FaeHanl,  1400  16lli  SI.  NW  WisKnitai.  DC  2003M001 

DowlB  J.  FaOi,  2300  II  Street.  NW-#600  WesHeiglon,  DC  20037 

IhirB.  Ftttnai.  2300  M  Street.  NW-#600  Wahnjton,  K  20037 


I  Ftfer,  1200  171k  Street.  NW  Waskevkn,  DC  20036  . 
Nl  L  FfNaai  927  151k  Si,  NW.  #1000  Waskevton.  DC  20005.. 

I  S.  Foal.  1522  K  Si.  NW,  #1000  W)3Ain(toa,  DC  20005 

)  W  FaBtaer,  242  L  lOlk  Street  Ne«  Voili.  NY  10021 


FantawU  Altsni  (  Vanfar.  2U2C  G*i«s  Roal  Vtono.  VA  22110 

Gaeqe  F  Fa*n  Jr.,  1920  N  Street  NW  Waskewton.  DC  20036 

Ednnl  T.  FapD,  lOO  Md  SI  He»  Yorti.  NY  10292 

Onai  &  Fatnn.  1020  191k  St.  NW,  #600  Wasknitai.  DC  2W3e 

Stepkoi  L  FaiMn.  CFC,  he  405  N.  Rotas  SI  Btanaiftai,  W  47401. ...„ 

Wian  Faim  K  1730  Rke*  Maal  Am.,  NW,  #400  Waikei(kn,  K  20036.. 

Di _ 

Do 

Do 

Do 

Do.. 

Do.. 

Do.. 

Do.. 

Di_ 

Do.. 

Ds.. 

Do.. 

Do.. 

D>_ 

Do- 
Do.. 


Joke  L  Festi.  1250  Cawertoit  kmtat.  NW  Waskniton.  DC  20036 

Fto  FUn  i  Ama«  Cnltni  fv  Irak.  1901  K  Street  NW,  #900  Wskawtoi.  K  20006. 

Fred  C  Fi*ln|.l725  JeAason  Dms  Hwy,  #900  Aitoton,  VA  22202 

DaoU  L  Fiact,  Fiace  aid  Assnates  600  Now  Hanpne  Am.,  NW  #1010  Waki«tai,  DC  20037 

Do „ „ 

Ran  t  Aaocalts.  600  N»  Hantskn  Am..  NW.  #1010  Wakiiftn,  DC  20037- 

Do „ 

Do _ 

llBiiBl6rSiiiii.'i«Tlloiil*w 

Do 

Rickail  &  RUd.  PO  Bo  11000  Montiomay,  AL  36191.. 

'  1  S  Filer.  1330  ConnactEUt  Aw  NW  luite  250  Waskinftal.  DC  20036.. 

Do „.... 

Do 

Faondil  halikilia  Sams  Cap,  1667  I  SMet  M».  #777  WakiMlBi,  DC  20006.. 
"         "         "      "  "  "         ilk»,DC20O; 


IQrtai  HcComue  S  Busknel 

Putic  Servce  Co  at  New  Mewe 

Sierra  Pacific  Power  Co 

Stattard  Oil  Co  (Okn: 


IMMrsity  of  Neoda  &iiioi"ot' 
Preda  t  Gamtte  lhnifacliiriii|  0» 
Amcncan  Anwsement  Mackne  Assn. 
Ckai  A«  Wortuii  bom 


I  niteas  GoMd  (Fa:Dainr  Farmen  tor 

I  Basebal  Pbyss  Assm 

"'!  Fedaatni 


(MiyFMqr). 


Aikaers  kK  (ForEntasy  of  Turkey) 

AlMsers  Inc 

FedaHai  «l  Bahawm  PsycMo(ica  I  CmnikM  Sdaos.. 

Emptoyn  Onnal  on  Fled*  Cornpersation 

Anwicai  Coleie  of  Nine4lidwives. 

Generic  Pharmaceutical  todustiy  Assn 

Concerned  Federal  Ra^oad  Arkiaistiatnn  En|loyves .»... 

American  Minnc  Congress. 

PrndaitBt^acke  Sacunties,  kic _ _. 

AmerKan  Lqiress  Co „ . 

Cook  Group,  kic ... 
mCaavaiy 


.    .  (ForJUontraRakMlaiiMtAcBKy).. 

FaiMai  Oavaiy  For :Bag.Re«»  Corp) 

Ferton  OaiNany  iFor£ity  of  Baktwei  Pak) 

Ferguson  Comjiany  (ForCity  of  Inglewood) 

City  of  Uwmiori.  CA 

Ferguson  Company  (For<3ty  o(  Oceansak) 

Ferguson  Convany  (for<3ty  of  Prow) 

Ferguson  Comjiany  (For-Qty  of  Redondo  Beack) 

City  of  Sarta  Ana.. 


ftnMiOMgav 

GiMk  AnOCMBS.... 


(Fa:Cilyof  SoMkSaKLake).. 


Fergusoi  Compaiy  (For  knperiaf  lrti|at>»  Dotiict) .. 

Ferguson  Company  (FuHrvme  Comuny) 

Ferguson  Compaiy  (Forloni  Beack  Transit).. 


Ferguson  Camjiany  (ForOceaiside  Redewkpment  Aiencif).. 
Oceasde  Smal  Craift  Hator,  Cakfoma.. 


Ferguson  Compaiy  (ForiSanta  Cniz  Prgperlies.  tac) . 
American  Papa  kstkute,  kK 


I  Gawil  CpiporatKn.. 


I  Savos  CmkI.  1225  19th  St .  NW.  #410 
I  J.  Fieck.  403  East  Sntk  SI  Btoomngion,  M  47401 
!  A.  FiMraa.  1331  tansytvma  Aw    NW,  #1500  N 
r  P  Fiiik,  1600  M  SI,  NW  Wask««tgn,  DC  20036 
Nrin  L  Fi*.  371  Vaky  Oak  Coid  Wakkrf,  MD  20601-3500 
Palnoa  H  Hri^  5410  Greswmr  lane.  #120  Belkesda,  MO  28114 


'20O36.. 


DC  20004.. 


Tkaos  D.  Fiaatai.  1100  1501  Street  NW,  #1200  Waskwkn,  K  20005 
H  J  Filoco.  1090  Vaimt  Am,  NW,  #410  Wasknekn,  DC  2000S 

,  He  1776 


Fire  EaanMl  Iw^aturir  t  Servos  Asai, 
Firjt  lUaial  Ba*  of  Boston,  100  Fakraf  SI  Boika,  HA  02110 
Richad  L  Fiscka,  1615  M  SI,  NW,  #200  Wskm|tni,  K  20036 
Debcnk  K  rsdaoa,  mi  PaaeytaMa  Am.,  NW,  #6200 

Careton  W  Fsk.  PO  Bo  35106  Mnaapois.  HN  55435 

G«Y  K  fttti.  1700  K  Street  XO.  #1200  Waski«tai,  K  20006 

1  Pais  Fiska,  IWI  K  SI,  IW.  #100  Waika«kn,  K  20006 

WBan  P  Fiska,  1200  1701  Street  KW  Waskagtan.  K  20036..- 
Fiska  Watad  Coopa  t  Loakr,  1255  23rd  Street  NW,  #100 
Dand  H.  Rske.  GoedNi  t  SoUe  1300  191k  Street  NW,  #350 


NN.  #521 


DC  20036. 


K  20006... 


DC  20037-1125.. 
DC  20036 


Jokn  FitZBrakl.  1244  191k  Street  NW  WaskMkat.  DC  20036 

Thomasl  Rtqattit.  Connecticut  Peln*in  deuKJ  60  Waskii«kai  Street  #901  Hatkri.  CT  06106- 


Rdiad  S  Filzsinnns.  1130  DmectCil  Aw.  NW,  #1000 
DonM  Fix.  2100  Pansytiaiu  Aw.  NW.  #710 

Do 

Do - 

l«bdJ.R«4.602HaiSl. 


DC  20036.. 


OH  45202- 


DC  20036.. 


#600 

saai  &  Ffat  1320  m  a..  NN,  §m 

Do _ 

Do. _ 

Ritat  e.  Flaa  3214  M*  FiM  a  Oakton,  VA  22124 

JaMS  J.  Haiwit  25  Rnotdi  Dr.  WedtaONrit  HA  01512— 
njkwiiaal.  kK.  1301  CaMckcai  AmJM.  7ik 

Do 

Do 

Ol 

Dp 

Do - 

Do 

Do 

Do 

Do 

Do 

Do 


DC  20031.. 


^  1300  N.  ITtk  SI.  #  1010  Arii«ka,  VA  22209 
Tary  P  HanL  Oka  PMntoM  Cnnl  n  E.  Broad  SI.  #1960 
RMk  FtaNr,  245  Seoad  Sheet  NE  Waskiiflai,  K  20002 


08  43215. 


Vaaaa  H  Ftoyd,  2001  S  Ml  Dans  Hifkaay.  #1107  Ai««ki,  VA  22202- 


AfMUetairGBTaaes 

PkMtdi  OMi  Oapaakuu 

A8  Haahnd  (  Saor .j^........ 

BolMiMr  Mackne  Skop  i  Sk^yint  kic. 
Spa  toospace  Lk) 

A  L  Wioms  I  Conpaiy 

Fond  On  Lac  Reservation -..._ 

Natnnal  Indjn  Gamng  Assn .«.— 

Alabar^  Farmers  Fedoatien.. 


Continental  Airtmes,  Inc,  et  al... 

Eastern  Air  Lines.  kK 

Teas  Air  Corp 

Norflieast  Samfs 


Cook  Grov  kK „. 

National  lax  of  Haati^en '. 

liMStinail  Company  ktstitutt 

An  Force  Sergeants  Assn,  Inc „. 

MfTkawcal  Contractors  Assn  of  Aaaiica,  Ik- 

Uraon  Calkde  Corp ™. 

Natjonai  hvkjstnai  Transportatnn  Lci|M 


CMcafo  Ihroijla  tokaiii .. 

Anericai  ColKkn  Am 

CkeMailBA.kK.. 


Wisliifkoiise  EiectrK  Corp.. 
NakaidRestai 


I  Restaaant  Asai.. 


SoRaae  Pukksken  Assn 

Dilajdiiiof  HMIe..... 

Anancan  Pelroleuii  ketitute . 

Assn. 


Hnk  t  Fii,  he  (For  OAs/Fort  Walk  I 

SMUt  Hnrii  I  Fn.  kK  (Forkitanec  Coporabai) . 

Skaolt  Hyiek  t  Fii.  kK.  (ForPnt  ol  OaUaid). 

OhD  Riwr  Co _„ 

Dayton  Hudsm  GortL — «.«« 

National  Assn  ol  Chan  Dre|  Stores,  toe 

Fb*kK  (ForSjieid,  kKJ 

Ckaiical  Mailaiifia  Assn 

Iha  Enijaid  tanr  Savn  Co. 

ANMkjn  AnMaa  Asai 

AlltotEw 

A3anlM 


QliiaB  tor  a  Dii|  FiK  AaericL. 
OoMtal  Bana  Rjel  f 

a^ 


IFari.. 


Spiikal  Asiartly  of  la  Bakils  el  «■  U.S. . 

rlDODUr  nKlK*  KBm _..„.„» 

PrOCBSBu  AppltS  llUMllIt 1I...1.1.L--11 

S^  Cqapay ZZl 

iMed  NefMrk  ol  Orfw 
Aaaricai  Assn  ol ' 


Cap.. 


200.00 


4,125.00 
21.900.00 
15,765.00 
5,663.65 
3,961.75 
li5O.0O 
16.312.00 
11.053.75 
11.250.00 
1,405.95 
10.42 


69171 
4.635.70 

526.69 

130.19 
34.95 

101.30 
13».75 
1,036.93 


5,250.00 

21J5O.00 

730.71 

12,000.00 

2,6S9J2 


2J40.03 
4,950.00 
4,950.00 


200.00 


lOSilO 
750.00 


2,637.50 

■•"lioobo 


MiOD 


240.00 
27S.0O 


200.00 
5IJ3 
16.66 


10,219.00 


15,000.00 
9375.00 

12,900.00 
9,150.00 

16,500.00 

12,000.00 


1,775.00 
2,194.50 
5,495.00 


15,500.00 

15,125.00 

1,575.00 

125.00 


6.500.00 


1,000.00 
1,025.00 
1,500.00 


9(0.11 


1,617.50 

1,617.50 

1.617.50 

3.000.00 

100.00 

100.00 

300.00 

750.00 

1JIO.0O 

11.000.00 

22.500.00 

29.000.00 

32,500.00 

14,000.00 

14,000.00 

619.50 

22,144.00 

24,000.00 

31,27600 

21,000.00 

27,000.00 


1,000.00 
4,904.19 
6.000.00 


52.69 


5.092.45 

37,636.75 

730.71 

12.000.00 


213.(2 
52.90 


50.00 
"51.33 


46J3 


31,714.00 


211.15 

262.71 

829.11 

1,922.69 


854.75 
162.10 
20.00 


9,149.17 

11,173.00 

115.65 


43.50 
251.15 

21,196.26 


426.00 
6a46 


7.75 


246.72 
371.82 
246.72 
924.00 


1,061.64 

297.65 

1J69.29 


2747.36 
105.35 
843.71 


1,620.00 
55.13 


313.19 
1,059.53 


922.51 
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Orgaizatan  a  kiiiiMtoal  Htoig 


Foos  Ol  Ike  Faakr,  801  Coporato  Oaikr  Ome  Ponoa,  CA  91768.. 

Daiid  H  Foastor.  1201  16«i  SI,  Ml  WaNiftait  K  20036 .._ 

Josepk  P  Fotoy,  206  G  SI,  NE.  #201  Wa«n|tan.  K  20002 

Do- 

Do- 

Do- 

Do- 


Fotoy  1  Laika,  1775  Pwjytoaw  tumrn.  NW.  #1000  Wastonfton.  DC  200064610- 

Do 

Do 

R.  D.  Foliaii.  1440  Nm  Yak  Am..  NW.  #320  Wato^ki,  K  20005.. 
Do.. 


Food  t  AM  Savtoe  Trades  Dept  AaOO.  815  161k  Street  NW.  #401  Wastongton.  DC  20006.. 

Feed  Haketoa  tosMMe.  1750  K  St,  NW  Wadington,  K  20006 

Foodsevia  I >Ek4a«  ketitute,  toe,  1025  Conmctiait  Aw ,  NW  Wasktofton.  DC  20036 

Mai  S  Forties,  1731  Caaateut  Aw..  NW  Waskngton.  DC  20009 

David  Fort.  1250  Cana:lEVt  Ave,  NW,  #200  WaSngtoi,  K  20036 

lanes  E.  Ford,  1333  Nat  Hanpstore  Awnue,  NW  WaMurtm,  DC  20036 

Foresfd  Sdan  k  T«knoto(y,  toe.  2000  P  SI.  NW.  #»5  Wastongton.  K  20036 

Forest  Faniirs'tas^'p'o"  to' 95385  AOaii^ 

Hak  A.  Fomai,  8tk  I  Eaton  Avawes  BelMekan,  PA  18018 . 


Saie  K  Fonai,  1331  Pansytoaiia,  NW,  #70&&iitk  Waskaigton,  DC  20004 

Janes  R  Farotor,  P.O.  to  94661  CtoMtaal,  OH  44101 

Larry  Forestor.  3707  WoolMew  Trace  PO  to  61700  tatoapob.  M  46261 


Fort  ad  Sckktor,  1401  New  Yak  Aw,  NW.  #1200  Wastongton,  DC  20005-2117.-. 

Aksoi  B  Fort»,  1745  Jeflesai  Dave  HMmy,  #1200  Atto«ton,  VA  22202 -. 

RxJiard  D  FaW,  1275  K  Street,  NW,  #lw  Waskkaton,  K  200054006 

Bnn  Faster  1111  19tk  Street  NW,  #303  Waskngton.  K  20036 

Nancy  I  Faster.  1300  L  Street  NW.  Sato  950  Wadintiai,  K  2000M107 

Staae  Fosto,  1100  151k  Sl^  NW,  #700  Waskngton,  DC  20005 

DaaU  L  Fowkr,  P.O.  to  »527  Coknbia.  SC  29250 

Do.. 

Do.. 

Do.. 


imimioi* 


naoBBi  I  iM  aaa  nsai 

Awncai  Saaiily  Fence  Corp 

OMikon  Afanst  IkneftoctHC  TccknokriH... 
dakon,  he 


Ejitlos 


iSp. 


Hospital  Foinitakon, 


OoMmI  Bate  Real  Estate  (^ 

Mteg  Draws  Rokats  t  Go 

Uatod  SiMfs  ol  Amiia -. 

Cvitol  Le^ElHe  Services  (FaUmyal  Ctamcal  Conpayj. 
C«ltM  LiiBhtw  SavEB  (Fa.Uatod  Statos  lokaxo) 


Alxrs  I  Compaiy  (ForMay  DepatnaN Shns Ol)- 

NatBtBl  jOTB)  Products  Assn 

Atbnbc  raCHicId  Co .....„„ 

Oaaortkmel  Social  Seance  Asm 
Soca^  tor  Anericai  Artkaektanr- 

IJiiiai  Fiifc  Corp.. 


Co,  toc- 
CaMoia  Enero  Corp,  el  at.. 

'  Asai  ol  Haliiil  kanK*  Cbi„ 


BoCnfa  Hackae  Ship  I  Sknyant  kK.. 


SonBibii  Caihnia  Edm  Co . 
Anaican  Soybean  Assooatni.. 

Sonat  toe 

Ambase . 


ha.  &aN),  USA  UH  P.O.  to  IS31  Ckatoston,  SC  29402 

Doiakl  Fraka.  777  14tk  Street.  NW  Wasftoigton,  DC  20005 

Jokn  R  Frakm,  llCl  15tli  Street.  NW  Waskngtoi,  K  20005 

Jacob  Fran.  1010  Vamont  Aw..  NW,  #1100  Wastongton,  U  20005.. 

Do- 

Do- 

Dd- 

Di- 

Do- 

Do- 

Do- 

Do- 

Do- 

Do- 

Do- 


LbH  C  Francs,  1000  Potoma:  St,  NW,  #401  Washi«ton.  DC  20007 

Frands  k  Hegtons  t  Rks,  toe,  lOOO  Potonac  SI,  NW.  #401  WastongUit  K  20007.. 

Dougtos  L  Francisco,  1101  16tk  SI,  NW  Waskngton,  K  20036 

AnHmy  M  Franco,  toe.  400  Rmassan  Caitor,  #600  Detroit,  Ml  48243 

Rxkail  L  Frank,  1400  letk  Street,  NW,  #400  Wastangtvi,  DC  20036-2220 

Rnkel  S.  Frait.  206  G  Street  Nf.  #201  Wastongton.  DC  20002 

Stopkai  R.  Fratoi,  607  Am  Ills  DnM  Sne  Valey,  CA  93065 

Do 

Fayc  B  Fraaktort  9312  OU  Ganriown  Roat  Betkesda,  MO  20114-1621 

DMd  C  Fratod,  918  16tk  Street  NW,  #402  Wastongton.  DC  20006 

WaNa  L  FnnUato  Jr.,  1717  k  k,  NW  Wastongton,  DC  20006 


Eis  B  FnnMn,  5025  Wtocaon  Am.  NW 


Ttoaios  C  Franks,  1220  L  St,  NW,  #510  1 


WsMfton, 
',  #200  Wa 


kewn  Fraekmick,  1350  Nea  Yak  Am..  NW,_ 

I  Wsstaftn, 
Jokn  B  Franz.  P6  to  10568  Paivno  Bodi.  R  33061-6568 


DC  20016 , 

DC  20005. 


Ctan-Nuetoa  Systems-. 
Giant  Cemerittoipaiy.. 
Ikflpital 


Camp  Brtt  Biles  *Jjc  Jfa  Smb 
AMffio  S^nnpfeon  Ordiestn  LnfM 


tOi).ili.. 


HnnglMaulatetogCo. 

BatoolHaton 

Da*  Ok _. 

Caihrni  Stodeni  Aid  Commtsskn 

CMorak  Studait  Loai  Program 


JiBtKib. 


NMraka  Wgka  Edaakai  Lnn  Pragna,  toe- 

Netraska  StakM  Lno  Prefaa 

Teas  Gieranteed  Studait  Loan  Cap 

Uaon  Bato , 

UtoM  Coaoimd  Cosmekitofy  ScM  Oiain.. 

C«aw  Dept  ol  Eduatm 

C«ana  DbM  ol  Ettoeabm  . 


It  Pekukaii  Assn  ol  AMrio.. 
Pakkc  Allan  Owp,  toe.. 


Otoam  Fratoi  t  Wnda  (FaAt  Hoe  Ptzza  Stariatf 

Fctar  t  Caapav  (Fa.Pdwkua) 

Eagfe  Gram  (FaJtosfi  SMan.  toe) 


^m)~ 


Ea0e  (kanjFaJaiBel  6aky,  toe) . 
can  Pantne  1^ 


:HnicalAsai.. 


DC  20005- 


Maan  C  Franz.  2121  Dnala  Ptoce,  NW  \ 


,  DC  20008. 


FratomH  Orda  ol  Pokee,  KgistoliM  Gannttoe.  2100  Gadna  Ijne  tflksrik,  KY  4020S- 
~~i  linSiiniza.  SW,  #2250  Wastongton,  K  20024- 

WBRMfln,  \K  . 

IOWstoaiton.1 
Free  Ike  Eagk,  25  E  Sbeet  NW,  81k  Fkv  Wastongton,  DC  20001 


Ourtos  L  Frazie.  475  Itngnl  Ptaza.  SW,  #2250  Waskngton, 
Rotm  M  Fredaxk.  1616  H  SI,  NW  WaklMton,  K  20006... 
at  Am.NW, 


Jokn  S  Fradacksai.  1101 


,#7001 


.K  20036- 


toel  Freakan,  1600  M  SI,  NW.  SIk  Fto  Wastongton,  K  20036 .. 

Janes  0  Fnaian  324  9tk  Street  S(  Watonton,  K  20003 

Lews  R  Freaiao  )r    1275  K  Street.  NW.  #400  WaMvton,  DC  20005 . 


Hay  Am  Freanai,  1331  Pemsykma  Aw.  NW  Wastongton.  K  20005.. 

Pa^  D  Free.  Ill  Comecticut  Awnie,  NW,  #900  Wastongton.  DC  20006 

Frank  I  Comaiy.  1455  Pennsytvanu  Aw,.  NW.  #1260  Wastongton.  DC  20004. 
Do 

Annlh  P.' FiJim''»n'MB^ 

a  IMtai  Frick.  1220  I  Street  HW  Waikiiijtai.  DCnOOS- 


RnaU  A.  Fnal.  888  17tk  Street  NW,  #900  WHtongkn,  DC  20006.. 
Do.. 


fM  Fia*  Ham  SkriMi  t  Jaataa,  IWl  Pawytoaia  Am.,  M,  #100  Wakngkit  DC  20004.. 


Anaicai  Fantare  Hanulaeturen  Asa  . 

Siwr  Uses  Assn.  toe 

Amalganatod  Transrt  Unnn.  AR-OO 

Contract  Services  Aisn 


AnerKan  Resort  &  Resiwfltial  Oewtopnito  Am- 


tor  I  Pwc  Ta  had- 


Fi 
Gnv.. 


R^iaal  Aatoa  Assoeabni. 


Hattart  Fire  tosvao  Ol 
U.S.  Lome  ol  Savngs 
SoatyTtke  Ptaslis  totoBky.  he.. 

General  Eketne  Co 

USX  Corp.. 


Do- 
Do 


nKnuwui  UBdniKS  win  «  tHWMn  a  flMm,  bc— 
ltatnnryllir«d&Co,  he. 

"""»■  j^.  - ;-: -V 

Mnl  IManil  HortpiB  Asn .... 

AMnon  BMralBM  hBOMt «... 

Hkhid  6  Kngkt  (F«:Hato*  Hospital) 

Hoiad  t  IMit  (Fail  totoB  Hane  HaM). 

General  Etoctnc  Co. „ 

Lonza.  Inc.. 


3t,S12J( 


355.00 
3,7SOilO 


16J(7J( 


IJOOjM 


l,2SOJ0 
6itJ0 

e«.i4 


19J00J0 

170.00 

4,437.00 

2.77S.0I 


5,40.01 
3,000.00 
1J50J0 


625.00 
.00 


2JS0. 


4,500J0 


4J0tJI0 
1,237.50 
2^.00 
1,125J0 


M»» 


15,000.00 
660J0 


1,500M 
IjOOOO 


3.7S0JI0 

75000 

1,719.00 


30,07241 


9306 
126.00 


16J67JI0 
5JH0.00 


113i2 


317i5 
3J0 


4HlS7 


22.10.77 
1,17156 
2.7tZJI6 


SUI 


2i,7aji 

<Z.5I 


SC6.0I 
150.00 


1,S00JI0 


t&m 


4364.00 
6,000.00 
1,00000 
15380.00 
10,000.00 


2SMI 

«So 

1,79530 

7S530 

2t,4a00 


?m  f  FriolariB  Jr .  1250  Eye  Street  NW,  #400  Wastongton.  DC  20005.. 
Janes  H  Fnahiai.  1100  Qtuais  Bklg  Oewtanl,  OH  44114 

Do.. 

Do.. 


FriaKis  oi  Ike  Qtontoa  Gage,  319  SW  WaNnfton.  #420  Peittadl  OR  97204  — 
Frmts  Cnnmittoe  oi  Ntotonal  Legstoton.  245  2nd  St   NE  Wastoi«ton.  DC  20002- 

Eln  Fnstbag,  122  C  SI.  NW.  #750  Wastoi»ton.  DC  20001 

Edwad  0  Fiitts.  1771  N  Street  Wastangtoe,  DC  20036,. 
SI.  SW,  #4 


Qiatos  H  Fntzel.  499  S  CapM  SI.  SA,  #401  Watongton.  DC  20003 

Mtrey  Fntiton  555  13tk  Street  NW.  #450-W  Cotomtoa  Snare  Wastongton,  DC  20004.. 

Macy  Hators  Frosk,  2030  M  Sheet  NW  Watongton,  K  »036 

Kan  R  Fokx,  1615  H  SI.  NW  Waskngton.  DC  20062 

Dai  Fuqua.  1250  Eye  Street  NW  Wastongton,  K  20005 

Qailka  R  Fuquay,  727  Nalk  Watongton  Street  AtoonAia,  VA  22314 

Futves  todatry  Assi,  toe,  1825  Eye  Street  NW,  #1040  Watongton,  DC  20006. 


120007- 


,  toe,  1125  Eye  Street  NW,  #1040  Watongton, 
FHR  Group,  toe.  1000  Potomac  Street,  NW,  #401  Watongton,  DC  20( 

Do 

ElK  Mk  Gatoaie,  PO  to  12532  GansMle,  R  32604 „. 

toMS  E.  Gaffigai  1201  Nai  Yet  Aw.,  NW  Watongton,  K  20005 

WHaa  C  GaBr,6M9  OH  Daatoai  Dr ,  #352  Hdan,  VA  22101 

toe  H  Gals  «9>39, D.U.  19000  SW  377  SI  0-11  IT  Flakta  Qty,  a  33034. 


lane  G  G««ka,  ^373  aSnakaae  Stat  NW  Watongton,  DC  20015- 

Galato  naradi  Hex  t  GafiMe  PC,  1054  31st  Street  NW  Seoal  Hnr  NaU^toit  K  20007 . 

Kai  G*M,  MOl  Brattck  Rad^rtofUd,  VA  22160 

Gatoto  F«  I  Pikna,  425  Pat  Awnue  New  Yak,  NY  10022 

De 

BrKi  Gato*,  122  C  St,  IW,  #510  Watoqton.  DC  20001. 


IM.. 


Viran  btonib 

Naoaal  fee  DeHers  I  RetrvMkrs  Assn  „ 

Oewtoal  Bake  Baanakng  Co.. 


OaMton  tor  EnaawailM^nBgy  Bktacc.. 


Cos  (tor  Ptoip  Maris,  USA). 


Natnnal  Assn  ol  kvkpendait  Cdhga  i  Uamfea  - 

National  Assn  of  Bnmk  asters. — - 

Natnal  Assn  ol  I 
Unan  PasficCep.. 

Common  (jae. 

Ui.  Chanka  of  Commeiz  . 


Anuspau  kidustnes  Assn  of  Anaica.  toe  . 
Utotod  Frok  Frut  t  VegetaUe  Aai- 


AnaicaB  toanst  Ualar  Ga  Taes. 


NatonI  Coibai  ol  Bum  CaNa  HapiUL. 


Aaanan  Hoiai  Hotol  Assn.. 
AfltonokM  Parts  Retakktors  Assn.. 
toe  H.  Gaks... 


Haoa  SatooB  Fonni  a  Gnanaari  I 

SfOiAfcia  S«a  AiiiLiikai  -. 

KMimf  BM  to  Vtat  CdHMltoi. — 
Hmm's  hartal  Gsadi.  toe 

VDyi|a  WImllmalmm.  wC.. — ..... — — .» 


130030 
230030 
1.75530 
2,257i0 
1,54030 
900.00 
27,37730 
12Jit.OO 
1375.00 


535030 
2J0030 


40030 
12,500.00 
6,117.48 
8,22330 
2350.00 
3,420.00 


60300.00 
22J00.00 


2,65130 


3J43iO 


U30 
221.00 


15030 


4,15110 

~mMri 


265JI 


030 
13137 


2.41657 

a.46 


4532036 
233.00 


640.00 
506.20 


70.10 
7.13U0 


630 


161.01 
44M9 


17SJI 


19368 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1989 


OriaiziaDn  a  MwduH  F9g| 


OMyt  Gmon.  I7M  New  Yort  Ave..  NW  Wtshnitai.  K  2t)006.„ 

JdB  B  Gaitt.  nOO  Pansytvaii  A»e..  NW.  #900  Wistavtn.  OC  20006.... 

No*  Gn.  9U  Nan  Walmtn  Strad  Akxankil.  VA  »314 

Isdi*  Gma,  1201  ISHi  9.,  NW.  #624  1flMir«tai.  K  2003t 

RUfmH  Gnii.  1745  Mlna  Dm  HMnr,  #1200  Aifriiln.  VA  22202. 
Sknia  Gaitar,  1010  Weeaan  Aw..  IMf.  #100  Wslmtn.  DC  20007 
GadMr  Cam  i  Douflis,  1001  tansytan  A»e.  NW.  #75(Mt  W 
Og 


WslnitBn.  DC  20004.. 


k- 

Ot.. 


Naqr  GalMd.  ISOS  Prin  Stmt.  #300  Alomhi,  VA  22314 

Mb  C  Grtari.  214  Itasxiuttt!  Ave.  K.  #210  Wslnttoi^  K  20002.. 
An  LUn  Gmr.  600  ftnwtani  Am..  SE.  #211  WiJ^«faL  K  20003.... 
GmSiMtrt  t  Barer,  lOM  PMonac  St.  NW  Urtm^m.  DC  20007 

Dl 

Oo 

b 

k 

!!•...„ 

Dd 

Dt.. 


Mmitnui  Assn  oi  Fn  HfMn.. 
AsioaiM  AMitun  Unknirnm .. 


Anancm  Acalanif  o(  Pkyada  AaidMb.. 

Njtmil  Btuotan  Assi 

KOunMi  nwnjiJUfia  lorp 

Gnicvy  Mmfjctinn  d  AMrica,  Ik 

Atamo  llHit.A^.  Ik 

AndrenCoiii 

Aed.  Ik 


Cora. 

b  Wnni 


Gb  ttitma  ItaHtelams  Asa.  kc.  1901  Nortt  Man  StreK  /Mfkii.  VA  22209.. 

imm  GBmy,  191  SmJs  Sfttet.  Apt  5j  Braittn.  NY  11201 ..._ 

libi  B  Gatai.  1100  II  St,  NW  Wsti^tgn.  DC  20036 

FfMt  T  Ga«v.  tarna  tad  UA  Ainra.  NY  14062.. 


PMIp  GM|W.  1709  Ntw  Yart  Am,  NW,  #W1  Wstaltan.  U  20006- 

Bm  A  Gate,  201  Pat  Wotaflni  Coart  Fife  Clwdl.  VA  22046 

imm  a  GattD,  0106M81  fPC-57  P  0  Bo  700  y«*1ai.  SO  57078 

Fnd  GMr,  1331  tanytaaa  Am.  NW,  #1300  Wahivton.  K  20004 

RuMhi  G«i.  1156  15lli  Slrect  NW,  #1020  WalaMkai.  K  20005 

Mat  C  GilaRi.  5n5  PaacMn^OMMaly  U..  #5iXM)  AllaM.  GA  30342.. 

Do 

Natal  k  Gahr,  100  Ftdai  St  Bostai.  MA  02110  . 


GomH  Arata  Mintetvn  Assaaalm.  1400  K  Stnet.  NW,  #801  Ihelm^ui,  DC  2O0O5.. 

Gowal  mmawil  Ootvaittai,  767  HBi  Anu  New  Yort.  NY  10153 

Goanc  Ptoaaca^iul  MB&y  Asa.  200  Madn  Am,  #2404  New  Yoik.  NY  10016 

OoM  J  GaeoB,  1331  Pnniftan  Am..  NW,  #1500  Not))  Wtshnftm,  K  20004-1703 

Jotn  Gntih.  1957  E  St,  NW  Wata«tai,  K  20006 

Jaaod  f  Gaorje,  2033  M  Street  NW,  #300  Wstawtai,  DC  20036 „.. 

Naq  WterlDi  Georp,  555  13th  Street  NW  #1010  £  Wasiamtgn.  DC  20004-1109 

Oo ' 

Geaie  W  Gipkart  PC  Bm  1475  BaHmat.  MP  21203 

Jsapk  G  Gaart,  918  16a  St,  NW,  #402  itxtmtat.  DC  20006 

Ted  P  Gaxdn,  1275  K  Street  NW,  #850  Wadaaflm.  K  2000S 

LoteGerta,  1925  I  St.  NW 

RctaGBta, 


t  NW,  #850  Wadaattm.  K  S 

WaskiiiMai.  K  20006 

Am.  NW  WahHtoi.  DC  2000 


,  101  QoatiMn  Am.  NW  Wakavtai.  DC  20001 
MMIkaa  Gasat  1600  Eye  Street  NW  Wastia«!in.  DC  20006 


Gast  Heiha  FoUb  t  Podion^,  170O  K  Street,  NW.  #1107  Waskii«tai.  DC  20006.. 

MMlk  GastaL  lllWlS  aiwt  Aaoapofe,  io  21401 

AMI  J.  Qa*ri016  161k  St,  NW,  61k  Fto  Wasta^ka.  U  20036 

Oo _.._ _ 

David  Tin  Saaka  Gitki,  4t8t  West  Ckary  Lan  Maidon,  D  83642 

DoiKkY  \  GeMon.  8fil  18tk  Street  NW.  #400  WaskMtan,  K  20006. 

Dany  Gkortan.  8014  FaUafl  Roal  Mciea,  VA  22102 

Qai  GkiHkL  1700  t  Street  NW,  #1200  Wakwkn.  K  20006 

iai  a  at,  1050  Ttanas  Jeftanai  St,  NW;  6tt  F1  WshMton  K  20007 


T  GU.  1001  PoiBYtaaa  Am,  NWS  Waskniton,K  20004. 
Waya  GUob,  1919  tainton  Am.,  NW,  #503  Wariia^kii,  U 
Ane  Mas  GUob.  Tknl  Fin  2301  M  Street  NW  Wastavkai,  K 
Mat  B.  Gn.  3811  GafiaU  St.  M*  WaMakia.  OC  20007 


Dd. 
Dl.. 


20006.. 

20037.. 


NMai  L  GMBd  100  tatopaa  PataiaY  PasppMy,  NJ  07054 

Laae  Kmk  Gfaiiidi,  866  Seam)  Amum  Nat  Yoii,  NY  10017 

Mat  C  Giaif.  1235  Mlam  Dam  Hiflm*  ClysU  Galemy  #1. 

Paab  Giat  215  PmsytaBi  AMne,  SE  ttalaftii,  K  20003. 

Rckad  GAat  1015  1511  Street  NW  Waskai|tDn.  OC  20005 

Jaw  E.  GUnt  1920  N  Street  NW  Wataftoi,  K  20036 

Mtiiael  GiUa.  815  1611  St.  NW  #309  Wastnlai.  DC  20006. 

May  L  Gi.  200  West  Adas  Street  #2625  Oacago,  II  60606 

Do _ 

D> 

Dl 

Do.. 


Siik  SOI  AitRiMi,  W  22202.. 


May  Am  Gtao;  1713  H«b  Hi  Ptace  Naatfi.  VA  22302 

Oo __ 

,1250 


,  1425  N.  461k  Skat  StatOe,  WA  9811 
Daal  F.  Gta,  1701 1  StnM.  NW,  #400 
Brad  GintlOiO  " 

Ds 

Do 

Oo 


K  20036.. 


K  20006.. 


)  nan  Mtaaa  Shat  IM.  61k  R  Waka^a.  DC  20007 


In  Ghnc  173S  Nai  Yort  Aaiat.  NW,  #500  IMMa.  K  20001 
Gm  Edhfka  Man  t  Wa*.  103  Plin  Stat  NnSrVA  22314.. 

Oo _ 

Oo 

Dl 

Do 

Dl _„ 

Dl 

Dl 

Dl 

Dl 

Dl 


Oo.. 


OC  20004.. 


Mat  R.  GiBtai  1717 II  Street  NW,  #407  Waski^tai,  DC  20006 

GaotKI  FelkHi  (  Brest.  Ckalaid,  1250  Comajaait  Am,  NW,  #100 

Do 

Bnati  H  Qrka.  633  Paaykraa  Am.,  NW,  #600  Waki«l 
M(Mi  Gii^fnla.  204  E  Skat  Nl  WakMtat  DC  20002  . 

Mute  J  GUs.  1600  M  Street  NW  WiilBikii,  K  20036 „. 

iteaU  I!  Otancz.  901  15di  Street  NW,  #900\lUa|tn.  K  20005. 

Qd 

Garie  L  Gbsa.  Oa  Tjboi  Onto,  #2500  1200  SaaMalk  Skai  Daar,  CD  10202 

Daa  Siss  Gkasm.  2001  L  Street  NW,  #1000  Tfidaaliia.  K  20036 

Law  OHos  It  Tka  Gkaa,  26  Braaki 

Mat  I  Gkan.  815  16<k  Street  NW 

Matka  cue  Gka.  46376  S.  361k  Skat 

Saa  a  Qait  1100  CoaaHal  Am,  NW  WiTli^kai.  K  20036 


DC  20036.. 


Yak,  NY  10004. 

K  20006 „_. 

VA  22206.. 


_  an  aanmcnrai  taipMy .. 

Aimricai  Optonetnc  Assa 

Aimiay  Coq) 

Natmal  Assn  of  Casualty  and  SMiy  AfalL.... 

Amencan  Iran  t  Steel  histitale „ 

rartw  Embassy „ 

cay  ol  Atedeai 

Eariy  Waiters  teorts,  Mc 

JIB  MaBaanait  Oaipaiy.. 
>olM  Ewii 


ftwna  d  Mankika  Oairtmait  of  NAni  Mwcb.. 

Spm  Mustnes,  Ik ...—„„„.„„...... 

Totem  Ocean  Tote  Express,  he 

Wasknfkn  Qtuois  for  World  Ttadi 


AaaricaBaAsa.. 


lolSavnis  listMiais.. 


I  Wholesale  Groan'  An . 


Dailiwa  Data  Syslani  Ooip .. 


9.196.00 
3,412.50 


2J39J0 
3,000.00 


100.00 


4.eiM9 

3J00J0 


I.2S0.00 

1,500.00 

30,499.31 

3J26.75 

12.622.50 

12J92.12 

ll,623.n 

9.502.35 

5.220.00 

12.333.75 

48.218.10 

59.2a00 


EJVMidHms 


119.00 


OJS 


73.40 


400.00 


4.000.00 
3.00O.0O 


Anarica  Sinrtael  Gtwers  Asa 

Mat  a  Ma  Co  (F«£akn  CoMral  Cowd 
MatllMa  Co  (FaMal  Fowda  Coaol! 
Fflit  Nattaal  BaA  at  ikwi— 


AtanaM  Gaaal  Catatos  al  taaria 

Nakaol  Ami  at  Aiak  Anaicau 

Naknl  Gm  AMan  Mr  Ma  Gaaatta  g(  Bacttcily.. 

Transco,  he 

Baltiiioce  Gas  I  Electnc  Co 

Amencan  Funtin  Mwutaduas  Asa.. 


Donebn  Ckay  Wood  t  Maer  (For-Cacak  Naknl  Gas  Cap). 

Conrnunatms  Worters  at  America „ 

Unted  BnHkakood  at  Capaitas  k  Joan  ol  Anan.. 

Motm  PWure  Asaiol  taaca.  tac 

Local  Ralkoal  CoaklaM 

SianOak 

BaekMri8.kc. 

&i*i  hdakial  Ala.  SA. 


PrectB  h  Gamt*  Marwtactinif  Cl .. 

Asaoaatm  tor  Retidatory  Mm 

CkevmUSA.  Ik 


ConmtlK  lor  Ike  PioMm  of  Skwas  SkaMas  t  Epp.. 
AnerKan  Comd  of  Ufc  hswaiKt.  tac.. 

MM«mtmnl  (M  t  Gas  Assa „_ 

Anami  Pukkc  Poiwr  Asso 

BHC.IK 

Ckro.Oift  kakotiws.  kc »..», 

IMed  T*«am,  he .. 


GPU  Serva  Corporatnn 

Watts  t  Coaipany  Commncatxns.  he 

Conpiaad  Gas  Assn/Heiun  Mmoy  CmoI.. 

US  Pitfc  Maest  Reavdi  Gnap 

Amaxai  Pittc  HaM  Assn 


Mhaif  Congress. 
FedJ 


For  Trail  Bcyde  &■«).. 
ForTHK  AMhca,  he)., 
fa*     " 


Lata  t  Conpess  of  hduslnal  Organuattom.. 
rsa  (TDmai  t  Roiki|w  (ForLUo.  he) ... 
laaattfi  Aadasai  (TDnael  k  l)nki|i«  (For  SiM^  Oorpi 
Soaaeakeri  Anderson  (XDoiMiel  A  Rorkifyez 
Saaakeri  Andasoi  O'Danel  A  Rodranz 
Sanatoi  Aadasai  (TDo— 1 1  Halripn 

Astn  Hoows  Core 

Wtt.  he 

Nabaa  Forest  PredKis  Asa 

Padfc  Unda  A  Shppiai  Co „ 

iw  laaaaa  leuaauw. 

A  Eata^i  (FaiAhska  Loan  Asa) .... 
.    A  Easlaik   Fa«sU  Bay  NabM  Cap) 
Mat»  Moo^  A  Ejstaik   FvBP  Arbki,  he) 


'twi': 


Matia  Maaik  A  Eata«k  tFor:Manc«aily  it  AadM«) . 
Ahska  faetaT^Khr  Asa .Ill 

AM! 


Aviation  Cora..-. 


■I  Sliaif  Aerospace  Oi .. 

AB  BOroiB  

Ckryshr  Corporatnn .. 


Qtoais  A  Soatkan  Nikaal  Badu 

Eqhlai     ___^ 

Ladikeed  Corporatn.. 


O0elkorpe  HaMr  Corp „ 

RoctMl  Menutmai  Corp  

Tana  Broadcaskni  System,  he. 
US.  Caie  Saia  Rekaas  Asa.. 


isaobahd  hdastnas.  he 
Aaa  hr  ManaTA  F{ 


Mariaii  i  Faaiy  Ttaapy.. 


Oaiktlppha.  he 
IMM  State  Tetekaa 

aasMkakAfco 

Nakaul  Froia  Food 

irrCaporalBn _.. 

~  He  A  MHi  (FaOM  A  San,  he) 
Me  A  Mil  (FaMhial  IWa  Fki 

Eaap  Fahs  Nacha,  he. „...„ 

IkaaysCap 


s  Assa,  AROO .. 

sAssa,AR-aO.. 

Haaat  Saiily  at  Ma  IhM  SMa 

MaH  Gap 


64.00 


2.000.00 
2.706.00 


8.749.99 


2.000.00 


1,500.00 


6.927.09 


2.500.00 


337.50 
1,000.00 


36.65 
2.000.00 
7.500JO 

9,000.00 
1,500.00 
U75.00 


45.000.00 


5.531.48 

1.222.00 

■'16.624.53 

120.00 

1,476.00 

3,468.00 

1,464.00 


200.00 

200.00 

1.200.00 

8,500.00 

1,000.00 


900.00 


5.710.00 
15,000.00 

1,000.00 

3,000W 
10,000.00 

6,00000 
10,000.00 


2OJI00.00 


1.200.00 


5,000.00 

■  "i'.dbo'w 

80000 

1,000.00 
33,750.00 

3.45O.00 
I6.427i0 


9.914.40 
3.375.00 
1,125.00 


9100 


6L00 


12.632.00 


2,706.00 


27.00 


1.199.45 


112.40 


999.34 


136.00 


141.00 


186.03 
21004 
214.53 


94il 


51192 

3.90 
15.63 
62.55 
35.18 
62.55 


125.10 


20.57 


124J6 
117.13 


115.00 


269.S0 
646.11 
ISSiSO 
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Onaizaliai  a  hdwkaf  Fii« 


GkM  USA,  he,  2121  K  St,  NW,  #650  Watafhn.  DC  20037.. 

Oo „ 

Do 

Oo _ 

Ol ■■■"Z" 

Do "     "■ 

Dp ~Z 

Oo "  " 

Do '_ 

Do 

Do 

Do.. 


VA  22201 

K  20006.. 


Skpkaie  R.  Gofey,  2500  Wfeoi  BM.  #301 

iaaes  W  GodoM,  1825  K  Street  NW,  #1107  Wta.., 

kxMi  M.  God,  375  hdon  Street  St  Paal.  MM  55101 

A.  Janes  GoMo,  2300  M  St.  NW,  #800  Waskavtoa,  K  20037 

Havej  S  Gokt  8100  0*  Skat  Oini  Una.  VA  22027 

Got)  A  Labnind.  he,  1455  Paaytaaa  Am.,  NW.  #950 

Do 

Dl 

Do 

Dl 

Dl 

Dl 

Ol 

Dp 

Dl 

Ol 

Dl 

Dl 

Dl 

Dd „ 

Dl 

Ol . 

0p„.. 

Da 

Di„... 

Dd 

Dd 

Od 

Ol 

Dl 

Dd 

Op 

Ol 

Dp 

Dd 

Dd 

Bd 

Od 

Dd 

Ol 

■  Od 

Ol _ „ 

Do 

GM  FWs  Qpaakiv  OMkiiaak.  HOI  76, 
GoUn  A  SpKlor.  1229  19fii  St,  NW   ' 
HP  GdlMd.  3000  K  Si.  NW  #300 
Ma  Golkiia,  1050  17tli  Street  NW,  #500 
Gottaan  Sacks  A  Co,  1825  Ew  St,  NW,  #450 


K  20004. 


FaacLIt 

I«B«.IU.. 


AirMysGo,lH_ 


Jadoa  Madsoi  County  Gaanl  Ho^U... 
hpa  Fad  of  Coistnckai  ConbaeSors.  he. 
"     •    Lkl „ 


llNoaa 

Mazak  ( 


SUas  aiqaily  ol  Ike  hranafc  WM„ 

Sarik  Iflaiiiaia  ftrt  CaaaBsaa 

TacoTiaapat  A  Trade  Carp .. 


laaatAI 


MaalKliras  Ana,  hc„ 

Co. _.. 

Fara'OaA  Services _ „_I 

HAI  Bhdt  he 

tet  CnM  Asi . 


100  Braate,  CA  92227.. 

,  K  200S _ 

DC  20007.. 


K  20036. 


. ..„,  „ ,_.,  K  20006.. 

Jaact  GiMnvCahr,  1400  l6tk  Sreet  NW  WalW|kn,  DC  20036 

Mat  H  Gottbaoiifh,  5508  Lomkady  Ptee  Balkmat,  MO  21210.. 


S.  GoklstBi.  1010  Natti  Flirtu  Street  Ahanta.  VA  22314.. 

ia*  Gokdaa.  815  16m  St,  N  W  W<Aa«k>i,  OC  2O0O6 _ 

hkn  A  Gouahz.  1745  Jeftoson  Dave  Hm ,  #1200  Arintan,  VA  22202„ 

^^  . n,«.m 


Anarica  Maical  Assn 

Anaica  Resort  aid  Devdopmant  liiiiiiaw 

Baoi*  ad  la* _ 

Baelta  U5A  Cap. 

BAApfc.. 


Caap  Bardi  Bate  A  Tale 

Assn, 


Oaiqe  of  Anehea  Patkokfists. 
Baetmae  Data  Syshao  Cap 


Eaarn  A 
EgaiSble 


Corp.. 


lie  Assvace  Soaety  ol  I*  UJl.- 

Ijtodi  Assa  of  Anehea 

Fadaral  Ejonss  Corp 

Faknhd  hNslBS,  he 

Sir* 


rCo. 


Fort  HoMon]  Corpontni.. 
IhpiTrte.. 


feMttiuuit  Company  lntJMB» 

J  t  B  BbraMMfit  Co..„ 

Mvln  Ifannta  Corp 


7M1 


7U1 


310141 


23J7 

IMA) 

\SSU» 

63tJ0 


649100 
19J00J0 


7.20U0 

tm» 

2.17U0 
3.22SJ0 
5JI00JI0 

im» 

8.400J0 

25.000.00 

1J75J0 

543J0 

42.424.00 


2J99.00 
IMM 
1.999.00 


MO  ConmuaicatoB  Con 
Nalanaf  Basiaess  Aircr^ 
Nattnal  CatVaaa's  Asa 
FoolbriLeane. 


Asa,  he.. 


Natjaal  Restaorait  ten „ 

National  Sckool  Tiauspatjiia  Am.. 

PacifK  Eflhrpmes ..__„...... 

Penzoi  Co 

PkMp  Morns  Caapany 

Pkaps  F^ditriani  Co „..„„„_„ 

hMK  Sacaribes  Assn 

Sktana  Bralkers.  he 

TkonsetCSF,  he 

tor  Tdk  hanice  Co 

fanes  Mrrer  Co.. 


Wasknftai  HebtpaRa  tm  ^mti  Mkai^.. 


Akda  Lyncan  d/b/i  Pa  Amencai  Sahffe.... 
SaiMa  A  Rata  (F«:Fcnoakiys  Assocaka)... 
Teoco,  he 


120037.. 


Rutti  Goize,  Tlifd  Fkv  2301  M  Sheet  nW  Waskaatan, 

Oand  R  Goale,  8  N  Jelfasai  Street  tanoke.  VA24042 „... 

Abn  Goodtada.  2300  M  Street  NW.  #130  Waskai(tai.  OC  20037 

Do 

RicAard  F  Goodstan,  1150  CamKboit  Avenue,  NW,  #500  iliEtatia  DC  20U6 

Lae  M.  GooNmi,  Wicfcare  Gavai  A  Gtts,  PC  1133  21st  Sbeet  Irn  WaMvte.  DC  20036.. 

Rabat  F  Gndan,  1850  H  St,  NW,  Suit  275  Washwkm,  OC  20006 

Unda  Gaeld.  777  14«i  Sbaat.  NW  Waskaaka.  U  20005... 
Mn  QB«ay,  1150  OaaKbeat  Aaawe,  NW,  # 

Do.. 

Od- 

Dd.. 

Dd.. 


,  #507  Waskhftoa,  DC  20036.. 


C  Godai.  725  15tk  Street  NW  WashafMi,  DC  20005.. 
Gordon,  1515  Wison  Boulevard  Artrwtai,  VA  22209.. 


Mm  C  Gat,  1776  Eye  Street  NW  Suth  1000  Wad«|ka,  DC  20006.. 

HScat  Gekan.  1505  Prace  Skat  #300  Akankia,  VA  22314 

David  W  Gornan,  807  Mahe  Avaaa,  SW  Wakaatai,  K  20024 

Mat  1  Goma,  1200  17tk  Sbaet  NW  Waskaaka,  K  20036 

ianas  D  Gaadey,  1400  K  Sbeat  NW,  #801  Wskmhn,  DC  20005... 

Am  M  Gose,  1920  N  St,  NW  Washiaba,  K  20036 _ 

Oaka«  Goltkel.  812  I  N.  Uaka  Ammo  Waa.  M  96734 
Mapret  k  Goltieb,  1101  17th  Sbat  NW.  #900  Waka«l 
kkn  T  Godd  Jr ,  475  Pat  Am  SaiOi  Naa  Yat.  NY  10016 


K  20036. 


DCi 


Itcfcael  J  Gova,  1823  Jaflaia  Plaee,  NW  WariaaMt.  K  20036 

Grwaaiat  SbaiapB.  he.  1712  Wakat  Sbaat#300  Phbde^la,  PA  19103. 

Gnaranaital  Aflars,  he.  100  Wet  5fli  Ttea,  OK  74103 

Eihnad  Oaka.  1957  E  Street  NW  WakhMa.  X  20006 

Janes  L  M  I,  555  13tk  Sbaet  NW.  #4%  W  Waki«la.  DC  20004-U09. 

Jokn  R  Gran,  4230  Kli«  Sbaet  Ahaakia,  VA  2230277. 

Dawd  W  Grakan,  1776  Eve  Sbaet  NW,  Sk.  575  WahMtai,  K  20006 

Elaie  2  (Man,  1200  iftk  Sbaat  NW  Wahaka.  DC  20IU6 

Laaraax  T  &akaa.  1401  Nnr  Yat  AMaaeTNW,  #400 

Wilston  S  Grakai,  91  Maa  Sbaet  BraoMya,  NY  11216 

Gnkai  A  Jaae,  2000  M  Sbaat  NW,  #700  WaikBMlaL  DC  20036 

Joka  K.  Oan.  610  SW  Bnakny,  #608  FWalOl  9y205 _... 

Frana  Tvt  Oaoka.  1025  CaaKbcat  Anna,  NW,  #404  NakhMa,  DC  20036_ 

Gnaie Mabol CaaHv Go,  650 SmM  Frad  Sbaat Criarias. 0H4^ 

&arf  Ikaatai.  1850  H  SI,  NW,  #300  WaAaftai,  DC  20036 

Janes  L  Oaaa,  1500  A  Street,  NW,  #375  Waikhika.  K  2000S 

An*e«  N.  &BS  Jr.,  Oa  NaU  Trade  Oahr,  #45irNat  Yat.  HY  lOOU 

David  C  Gray,  3728  Aaaaka  Sbaat  NW,  Wshafta.  DC  20015.. 

Do 

I  A  toy.  7901  WWurt  Dr  Mdaa.  VA  22102. 


hr  hwai<ia  Cabol.  he.. 
Soeol  Pitte  Accnntam 


Oepakaat  *■  Pretegnal  Enphyaes,  AA<IL 

Mtanl  hhraabnal  Cap 

Anarica  nakc  raar  Amb  

Cap 


Marpky  A  Damy,  Ud  (FaCakhnaa  Ewe  Compaiy.  he). 
Haply  A  Daaay,  Ud   FaAoie  Servces  Corpatni) 

URWM|laiU  ■BBUW^  BC „ __„_ 

Corp 


Njtnuf  Asso  of  taltors^. 
km  ftrt  Pradycn  Asm.. 
|Man|  SMfloMr  Assi  .„ 

iTaanaH  Faels  Assn 

U.S  Canota  Assmaboa.. 


2.02SJ0 


403J0 


UHJO 

62100 

5.755.00 

15.750.00 
5.72&00 
9J00.00 
2.000.00 

30.0001)0 

tetsjo 
ksam 
lisma 

9.05UO 


ZM.7D 
6.4NJ)0 


4.693JS 


2.000AI 


Nakaal  Gran  A  Feed  Asa.. 

Anerea  Gas  Asa 

BPAnBq,hc...... __ 

Anehea  Qpkaatnc  Asa 


Gaaal  Aviabn  MaataAaars  Asaciata 
Anehea  HaaaCa 
Atkc  Skpe  IhpDaal 

Onct  MakebRi  Assn  

SoapA  DelBiat  Asso. 

JiAarsa  Qa^ 

Waasjae^ 

nMS  WMVCK,  he ,.„„ 

Aaaiahd  Gaail  Oabadas  al  taaici 

CaW  Cap 

hhraabnal  Asa  of  Anaaaal  Pats  A 

Doa  Ckenial  USA 

Nabauf  ReUaaal  Asa _. 

Naliaal  Food  ftaeasaors  Asa ..««« 

Cadact  Lea  Maadaetanrs  Asa 

ie  Taka  hKkaaars  {^m 

ToB  Eashra  Ttaanissan  Coip 


Cap. 


Nai  A  Gta,  (776  Maadnsetts  Am. 
Mat  A.  dray.  901  31st  Sbal,  NW 

Dl . 

Dl 


NW 


WaskhfkBL  K 
i|la.DCa007 


20036-1993.. 


Nabaal  Saai^  Tradas  Asa,  hc- 

Anema  Caapai  Associaba 

P«rtsna*4nay  Amal  SavcB 
"■     ■"  •     TBI 


jkfhw;  Ihas  Fedaalia  to  SaMy  A  JUHy 


(FvM 

Hi  A  taalka.  he  (FeArid  Cinpaa) 

-\  ad  bnalhn.  he  ((«.OaKk  of  SoaMoo  I 


i.2oa« 

lOOJK 

22.00 

1.750.00 

4.500.00 

24J)00J)0 

ivm» 
wsum 

U.500.SI 


2jnji 

VMM 

2.249.00 
2J15J0 
2J9U0 

2j2aa 

2J99.00 
2J62J0 
2J99.00 
2JI9.0O 
2J99J0 


IMilO 


2.047.00 
2.399.00 
2J99.n 
U6100 
2J99.00 
2,3991)0 
2J99.00 
2J99.00 
2J99.00 
2J99.00 
2.399J0 
2J99.00 
2.219.00 
2J99.00 
2.149.00 
2J99.00 
1.999.n 
300.00 


ISSOuOl 


7.72L05 


6*5.03 


Iil7l40 
1,SOOJ)0 
2in.00 


19.4MJS 


2M).00 
9J00.00 


IStUO 


390il 


uoojo 
vmm 


2.2S0J)D 
2J0IJ0 


22.00 

99.19 

717.12 

3.538.47 

2.43123 

619.05 


44J3 


240JI 


6WJ0 

6J75J9 
500.00 
25J0 


5.540J0 


inoo 


1150 


ram 


25.00 
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OipKHiai  or  triMdol  Fini 


to.. 
to- 
to.. 
to- 
to- 


Itor  H  Qair  nil  I*  Smt  m.  #402  Mitmtm.  K  20036 .^.....^. ■■--■■";""- 

Gnrtv  ttak/in  S«iB  Saw  t  Antomotwi  itm  »ssi,  9420  Anapoks  W,  #307  LaMn.  MO  20706. 
()«to  WaliMta  Bovd  ol  Tnde.  c/o  Eit  HMwiami  1129  20tti  Stmt.  NW,  #200  Wskngton,  K  20036.. 

Jaw  R.  Grm.  PA  Bb  3151  HoBtm,  TK  77253 .^^ 

Doitf  ».  &«lv,  919  Ifflli  a.  NW,  #700  KMiMtai.  DC  20006- 

EdMtl  H  &»t  19»  N  a,  NW  WrtiMlw.  K  20036 

Gmai  H  Grw.  1750  «  a.  NW  WaHirwhii.  X  20006 

mSm  tan.  1000  CgmKtKut  At*.  NW  WslaMlDi.  K  20036 


Kaytn  K  ta*.  2341  Mfmnt  Dmb  ttfiMm,  #1100  MMtga.  VA  22202.. 

Mc*  S.  (tan,  1000  Mrmt  Aim.,  NW,  #I)U  Wstaston.  K  20005 

Mai  a  bw.  777  Utb  SrM.  NW  WBliR|tM,  DC  20C05 


Qnid  I  OtataL  1341  G  anct  NW,  #900  Wslwflai.  DC  2000S.. 
Fnd  taat  3434  (**•  Tbtki  r  ^ 
K  TtaasQnm,  412  1st  a.  S(  < 


rFMm  Tarax  Fife  ClHdi.  VA  22041.. 
.K20003. 


Hoaad  W  taaa,  205  E.  42iid  aretl  Nn>  Yot.  NY  10017 

1400  1501  a.  NW  Wastattoi,  K  200364001 


LVMI  UlMl 

biawtii  Civiiil'  iaWs;  Inc.'  600  atartnt  tad  tanKk.  a  06130-7149.. 

AfllM  J.  &«a  7736  IMMp  Coft  SimMd,  W  221U 

SaA  ntsmftt  (WiurK  sum.  NW:  #7I0  WMMai.  DC  i 
Jave  K  Qratay,  177S  M  a,  #1101  WslaiflM.  K  20036 


:  20006.. 


Ua  D  Gi^Diy,  f>a  ta  12451  Cgtanln.  SC  29211 

(kmy  Conpaiy.  2300  N  Stresl.  NW,  #600  WsJiiiftM,  OC  20037 

Wton  G.  IM.  1155  15«li  a.  NW  Urim^m.  DC  aoOt 

MNy  J.  Qrlaa.  2300  M  State  NW,  #130  Wirinffe*.  DC  20037.. 

to 

to 


Eka  GnltB,  1413  K  Staet.  NW.  lOOi  R  WjsHnetoi.  K  20)05 

Robat  T  (Hfin,  UOO  CaaKtait  Am  ,  NW,  #900  WetMHM,  U  20O3S 


Mfin  Wna  t  Aacahs.  1211  OaaaAat  Am..  NW,  #700  HamtBk,  K  20036.. 


to.. 
to.. 
to., 
to., 
to.. 
to- 
to- 
to- 
to.. 
to_ 
to- 
to_ 
to. 
b- 

to- 

to„ 
to., 
to.. 


I  D  Gnimi,  3801  West  OcstB  Pke  NwtDm  Soon,  PA  19073.. 
A.  Ja*  Gnmes.  8100  (M  Street  Dun  Long.  VA  22027 


Cn«  N.  Oam.  1957  E  anet.  NW  Wvlaflai.  K  20006 
Mm  L  bina  Jr.,  8111  GiWoae  tad  F*  GhRt,  VA  22042 
Mat  W  Mmm,  PO  Bn  70  Ultte  ftodi.  AR  72203 

to - 

to 

i  N  GreMnr.  1101  l(tk  Stael.  NW  WzMai.  DC  20036. 


BeMtty  Bennett  Gnnii.  1001  Pennsytvsna  Ave.  NW  Wistawton.  K  20006 

(^an  i  Nonlieri  QitH.  i'Ol  Peraisylvanu  Avenue.  NW.  #1200  Wislnflon.  K  20006.. 
to 


b- 
b- 
b.. 
b.. 
b~ 
b- 
b- 
b. 
b- 
b. 
b„ 
to- 


Gane  Grass.  1211  Canalial  Aw.,  NW,  #406  Wakaflai,  K  20036„ 
- -    ■  — m.  DC  20007 _ 


DC  20001. 


Stewn  A.  Graam,  901  31st  SlnM.  NW  WslMtkn. 

Pve  Gntta,  400  Fint  Stnel.  NW,  #814  Wx 

muter  B  Gntts.  PC  Bo  841  AlakM,  IK  7' 

Jota  T  Gnmtiutt,  6410  ItedMiit  DriM.  #203  Bdlata.  MD  20117 

to 

b 

tozuzizinzizz 

Gai  A  Gaiita'MTa.' il'.'n  nia  W«la«lBi.  K  20006 


Ga«  H.  GuHli.  70  Urti  Man  Snel  WlutBare.  PA  18711.. 

CalK  A  Gmti.  7227  Nb1M6«i  Sheet  Plaau.  AZ  85020 

May  SoO  GHt,  1919  P«iB)taai  Aw..  NW.  #800  W«lii|lai.  K  20006.. 

to.. 

to.. 

to„ 

b- 

b- 

b- 

b.. 

b- 

to.. 

to.. 


S55  1311  Start,  Mr.  #1010  Eat  WiiMmIbi.  DC  20004-1109.. 
tadiUarf Amh.  NW.  #41949«taka| 


Jr..  1730  i 


U  20036- 


Gai  Oaars  d  Amea,  Ik,  8001  forties  Pta  SprwfieB.  VA  2215' __ _. 

PaN  0.  Uk,  Bak|*  Weiaar  Wnln  t  Namaa  Tine  Grtwoy  (Ma.  1S«I  Fto  bMrk.  NJ  07102„ 

to _ _. 

Mat  F.  Grikii.  IIS  16li  SI.  IM.  #601  Walii«lai.  K  20M 


EaplaifaASait 


Hi  t  MMNon,  Inc  {fvfwA 

H9  i  KawHIon,  Inc 

Hi  t  KMWltai.  Inc  (Fa  tauUc  of  Tutluy)  — 

Hi  t  KhmMm,  Inc  (Fa:SkaUae  Cnpontn) 

W  (  Knwltai,  Inc  (FtxToas  PMntan  Cop) . 

Hi  t  Unoottnii,  Inc  (ForTobaxo  Insttiiti) 

FfitfwitH'"  at  Aflwcai  Heittb  Systan 


MA). 


BroMMf-FerTB  JaJwhwi.  fee.. 

Hoatet  CHaawCBp 

Amricai  Mining  CongrasL.. 
Food  I '  ■ 


Jipai  EconofflK  MiMi  of  AMtia __ 

Bad)  Iron  Worlo  Cap 

Putic  Saairities  <m..^. _ 

Ntfjonil  Assn  of  Reilklts „„....«...«, 

PMp  MortB  Canpaws,  IK 

Demy  Mia  Associites 

Itatnul  Autan«Me  Deaen  Asai 

Ibsli  k  Insuran  ltan»Riait  Soca^,  IK.. 


Ci*  IV  Assi  o<  MO,  DE  t  DC 

Bada 

ERISA  MnHy  OnnnitlH 

Nonok  Soullwni  Cofp ...„u..»....»...»..»F.n..*.HM»»x«»> 

T.  Raatcz  t  Co,  Inc 

BreUlwts  Co      _ 

Maphy  i  Demory.  Lid  (For«hmii  Enerp,  Inc) 

Mapky  k  tonwy.  Ltd  (Forltorei  Txxird  Mane  Metries.  LU).. 

Murphy  (  Donory.  Ltd  (ForJndec  WestJBghouH) - 

Assocutm  o(  Sojice-Tedaology  CaMs 

Cftryslet  CotporjtKW 

Ai  Iraopatt  Aai  ol  Amain 

AMricai  Am  «I  Albert  EmoiIms 

AmticM  Iwww  Asai 

Americai  htrotaum  Institute — — ...» — . 

Afnencyi  PsycMogiol  Assn 

AdtuAnJoan  tCo.. 


Blue  Crass  i  Blue  Stwld  AjsodHlai .. 

Canp  Basil  Bates  I  late 

^Inc 

OOlEATCotp.. 


Caporatm.. 
Grif  Oil  Corp. 


McCm  GommunicjtiORS  Cos.. 
Mack  t  Co,  Inc.. 


Mok)rc)Kle  Industry  Council 

Ftonacaital  Manutactuters  Asai .... 

Pujiata  'nlK  ol  Mans 

Speoaty  VeMe  mstrtuU  of  Anarica.. 

Tobacco  Institute 

Unta)  Cabk  Televism  Corp 

AWOOaaical  Co 

IMbmI  tat  Caital  Asai.. 


AsanaM  Gaaral  Contractors  of  Anaici 

AAA  Potemac 

Am*!  Grolanyw'i  Haiqi  (ForArii«sas^i^ 

Arnold  Gntaiyer  8  Haley  ForMiitSouth  Manaliaal  Tiak  Asai)... 

AmUGrotniwt  Haky  (For  VISA  USA.  he,  el  al.) 

Ifldependait  Petipleuni  Assn  of  Aflwva 

Amercan  Counal  of  L4e  haurance,  Inc ~ 

Ad  Hoc  Mr~A  Group „ 

Ad  Hue  PFC  Grow.. 


ChMm  Cap 

Ei  liy  t  Cnepaiy ... 
GoMnai  Sacks  t  Co.. 
USA.  Inc 


MurpkyOm 

Ha)  York  Qty  TodKn  Riliiunail  ifDm.. 

PMps  Petrokum  Co 


n^scons  Mutual  ktsurance  Co 

Prncval  Fnanaal  Group 

F^ukMal  Insurance  Co  of  Anatici. 
Prudaitial^acke  Stcwities.  Inc...... 

Puato  Reo,  USA  Foundation 

Reaing  t  Bales  Coporatxm 

SouOiem  Ciihniia  Eiison  Co 

Jnon  Teus  Petroleuni  Corp 

Wcstnghouse  Eiectnc  Corp 

Magazme  PulMiers  of  America 


i.s«aoo 
saaoo 


4.000.00 


450.00 

500.00 

600.00 

12.500.00 

1.750.00 


2.500.00 
10.000.00 


727.67 
2,000.00 
1U75.0O 


6.975.00 


4.500.00 
25.000.00 
10.000.00 

2,000.00 


200.00 


200.00 

400.00 

1,800.00 


200.00 


100.00 


800.00 

200.00 


200.00 

400.00 
600.00 
200.00 


2.S00.00 


£j9HMflms 


300.00 


1.500.00 


..I  M  KKMlkin  (ForNntendo  of  Amenca,  he) -. 

..|  tnlcrutxmal  Brottiertiood  of  Bodemukcn 

..i  West  Teas  Utilies  Co.. 


American  Academy  of  Dermaktay 

Amenon  Acadany  of  0<olatyn|o6gy4lMd  t  bdi  Sw|ay.. 
Afflencan  {jastncntaologcal  Assn . 
Americai  Soc  of  CInicarOnco 
Association  of  Amaican  Cancerl 

Cooley's  Anema  Foundation 

Natmal  Conni  to  Presave  Soail  SaafHy 

8kK  Cnss  of  Nortkeastem  Pennsylvania _ 

Giait  Mustncs.  toe 

American  MarMni  Semx  IntemaPonal,  toe.... 
O'Connor  t  Hannat  (FaBtonckfield  i  Moon).. 

Dion  Real  i  Co.  Inc 

\}  RoOtscMd  Untertag  Toolan,  toe 

Mickigan  State  Housing  DevekpaaM  Audaiily.. 

Moms  ComniuncabORS 

Naegle  OuUm  Adwrtisng 

ffCanr  8  Hannai 

Paw  WekPe&nj,  toe 

RiMflon  Investmoit  Corp.. 


Simpson  TliaAe  8  Batkit  (tor  Sd 

Sua  Company,  lac 

BASF  Ckaaicab  Corp 

mS  Fuskn  Ik      

Wafe-Mayifcl  I  Assnialts,  toe 


Eslak). 


Fkiakkka  Stock  Ejuhaige 

Wire  ftp,  toe 

tor 


AFl-OO.. 


1.000.00 

loaoo 


lOOJO 
lOOM 


5,000.00 
460  00 
298  00 


1.SOL00 
1.100.00 
IJOOOO 

975.00 
1,925.00 

31000 
6.260.00 


400.00 


9.400.00 

300.00 

25.000.00 

iMx 

13.500.00 
1,003.00 
3,000.00 
1.225.00 
2.000.00 
207.i06.13 


500.00 


IS7.7J 


517.31 

1.43731 

550.00 


l.i92J5 


64.00 
206.89 


6.00 


S.00 
12.00 
54.00 


6.00 


24.00 


24.00 
6.00 


6.00 
12.00 

18.00 


GKk33 


30.00 


100.00 


100.00 
10.00 


10.00 
10.00 


197.10 
162.60 
187.40 
200.80 
18730 
21570 
32.00 


15000 

10500 

175.00 

219.43100 
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Orgaizaliai  V  todMdrt  Rtag 


Rickad  L  Gutting  Jr ,  2000  tt  a.  NW,  #580  Waskmgtni,  K  20036.. 

Alvui  M  Gutlmai,  1924  N  Street,  NW  Wastungton.  K  20036 

Z.  Lou  Gutlmai,  4  Work)  Trade  Caitei  He»  Yorii,  NY  lOOa 

Milton  S  Qwrtanai,  1250  2401  a,  NW,  #600  Waski«ton,  K  20037 _ 

GA  Assn  ol  Petrokum  Relaikts,  toe,  900  N  Hairston  tad.  Suite  D  Stone  Moaitaai.  GA  30003.. 

GPIA  Animal  Drug  Aliace.  200  Madtaon  Aw.,  #2404  Nca  Yak,  NY  10016 _ 

Jane  Sdwa  Hake,  1667  K  areet.  NW,  #4M  Waskmgton,  OC  20006 

Dau  W  Haas,  1800  k  areet,  NW,  #l6l8  Waskawton,  DC  20006 

CtBrtes  W  Hackney  Jr ,  IStti  S  M  Streets,  NW  wdngton,  DC  20005 

Wiliafli  G  HakkHaid,  1025  Connectnil  Am.,  NW,  #507  Waskavtoi.  OC  20036 

Gene  P  Hafkcti,  bviau  Petroleuii  Counal  714  Harrison  Buita  Maiapoks,  IN  46204.. 

Thomas  M.  Hagai,  1005  Congress  Aw,  #795  Austm.  TX  78701 

Tm  H^akm  Assoiates.  1704  23n)  a.  So  Arliiwtan,  VA  22202 

PetB  H.  H^,  10409  IJ  Costa  Dr  Austm,  TX  78747 

Jokn  F  Haifley,  8111  Gatehone  Roal  Falb  Ckurck,  VA  22047 

Nacy  A  Haitaan.  316  Panykona  Aw.,  SE.  #200  Washwton,  DC  20003 

TTonas  F  Itantai.  1050  Conateut  Aw .  NW,  #760  Waskaigkia,  U  20036...... 

Raidolpk  M  Hak,  1331  Pansykran  Aw,  NW,  #1500  N  Waskkigtan,  DC  20004. 

Hak  aid  Dorr,  1455  Pansytvaiia  Aw..  NW.  #1000  Waskmgton.  K  20004 

to 

to:""::zzzzzi;zzz~z;iziz~izzizz" 
to 

H*F(«iiiitai","42FfiS'Sta5.X#™'i^^ 

GnM  W  Hdey.  733  15tk  areet,  NW,  #700  WasiiiwtDn.  K  20005 

Edam  K.  Hal,  1133  19t)i  Street,  NW  Waskaigton,  DC  20036 

Eiliott  S  Hal,  815  Comeclicut  Aw .  NW  W^angton,  K  20006 

Rehard  F  Hal.  1700  K  Street.  NW,  #502  Wasl»M[ton,  K  20006 

Manoi  HakXrawlard,  316  Pennsylvaw  Avenue,  SC  #301  WasMartai,  OC  20003.. 

Paul  Halsay.  1625  Hassadiusetts  Avenue.  NW  Washmgtm.  K  20036 - 

Maurice  [  Halsey,  PC  Boi  190  Aurora.  IL  60507 

Paul  T  Hakza.  1325  Pennsylvaru  Aw ,  NW,  #600  Waskawtm,  DC  20004 

Martha  R  Hamby,  1130  Connn:tiait  Aw.,  NW,  #1000  Wajiingtai,  K  20036 

David  S  Hanlton.  215  Pennsykraaa  Aw.,  S  WaslMuton,  DC  20003 _. 

J  Lee  Hamtcn,  1331  Pennsyhaaa  Awnue,  NW,  #1S50N  Wadkigton,  K  20004-1703.. 

James  L  Hanlton  III,  818  Coaaeticut  Aw.,  NW  Washington,  K  20006 

Joyce  Hanlton,  201  Pat  Washington  Court  Fals  Church,  VA  22046 

Phip  W  Hanlton.  1825  K  a.,  NW,  #218  Waskaigton,  K  20006 

~     'I  P  Hann,  1620  Eye  a.  NW,  #1000  Washmrton,  K  20006.. 


Tlionus  A  Hanmei.  im  Pemsvlvaiu  Aw,  NW.  #695  Waskmgtoa,  K  20037 

fmottiy  A  Haiai,  1100  Connecticut  Awnue.  NW,  #620  Washmgton,  DC  20036 

Notai  W  Hawxt,  1126  IStli  a.  NW  Wastungton,  DC  20036 

WHIiani  G  Haxffiek).  50  F  Street.  NW  Washaigton.  DC  20001 

DonaM  H  Haies.  50  F  a.  NW.  #900  Washaigtor,  K  20001 

Roe  M  Haies,  1325  G  Street,  NW,  #1003  Waskaigton,  OC  20005 

~  '  »  Hail,  2000  I  a    NW  #1000  Washavkn.  DC  20036 

IR  Hhm.  7430  Seam  Aw  #300  Detroit.  Ml  48202 

1 0^  tot.  655  1501  a,  NW,  #200  Washington.  K  20005 

to. 

to. 


Riekard  L  Hameman,  206  North  Wasktogtun  Street  Akxaidna,  VA  22314 

Ffedent*  J  Haaiett  1823  leflersor  Place.  KW  Washawton,  DC  20036 

M  Arnta  Hamon.  1029  Vermont  Aw .  NW.  #710  Wa^gton,  K  20005-3SI7.. 

Bnai  T  Haeon.  1667  k  Street,  NW.  #1230  Washmgton.  DC  20006 

Danel  J  Haist  a..  501  Sckoil  Street.  SW,  #800  Wastirwton,  DC  20024.. 

Stuart  6  Hardy,  1615  H  Street.  NW  Washington,  DC  20062! 

Janes  W  Hail,  1200  19tk  a,  NW.  #550  Wadaiwton,  K  20036 

Haft  Buttoiliekl,  1200  19th  anet.  NW,  #550  W^toahon.  K  20036 

kai  Hatavy,  205  East  42nd  Street  New  York,  NY  10017 

Patma  L  Haaanaa.  316  Paaisylvaaa  Aw,  SE.  #301  Washngton.  DC  20003.. 

Done  Hapa,  1000  Wtan  Bkal  Artoigton,  VA  22209 

Wiky  C.  Ham  Jr.  1211  Caa«ct«3it  Aw..  NW.  #502  Washaiglm,  K  20036..., 

Ton  Harawton,  950  L'Entait  Plan  North.  SW  #5300  Washaigton.  K  20024.... 

W  Brealai  Harawton,  1101  15tti  a.  NW.  #205  Washaarton,  K  20005 

A  J  Hans  II,  18n  Eye  Street,  NW,  #750  Washawton,  OC  20006 

Leske  Hans,  122  Maylaa)  Aw.  NE  WashinitDn,  DC  20002 

Mamyn  A  Hans.  818  Connartnit  Awnue,  NW  Washaigton,  K  20006. 

Hta  L  Haris,  c/o  Dow  Lohnes  8  Alietscn  1255  23nj  areet.  NW  I" 

Tmh  Maris.  1627  K  a,  NW,  #400  Washngton,  K  20006 _- 

Hails  t  Eiawtli,  HOI  30tt  SI,  NW.  #103  Wastington.  K  20007 

to 

to 

to - 

JKk  E.  Hanson,  West  Vagina  Petrokum  Council  1250  tot  Why  Sqaae  Oariotgn.  WV  2S301. 

Jim  Hanson,  501  I  anet.  SW  Waskngton,  K  20024 

Mak  Hanson,  711  G  Street,  a  Waslangton,  DC  20003.. 
"IGJtpoitMS; 


DC  20037. 


PatI  M.  Hansoi,  P  0  Bm  4079  ( 


;  39502.. 


Mot  W  Hanson,  1213  kfleraai  Daws  Hiriaaa*,  #1400  AlfkfkR.  VA  22202  — 

Anne  HansonOak,  1725  k  Street,  NW,  #814  Waslanfton,  K  MOIK 

Jayne  A  Hat  1101  Vomoit  Avenue,  NW  Waihngton,  DC  20005 

Lym  S  Hat,  IIU  1901  a,  NW,  #402  Waskai^.  DC  20036 


lianas  D  Hat,  1001  Paanlvaka  Awnue.  NW,  #700  Washaigtai.  DC  20004 

Hartford  Fn  Insurance  Co,  Harttod  Plaza  Hatford,  H  0(115 

Vaice  Haike,  7637  iMSburg  Pie  Fa»s  Churdi,  VA  22043 

Gatral  A  Hat).  2020  N  14tti  Stnet.  #410  Arkngton,  VA  22201 

Artkia  W  Hatman.  1800  MassKhusetb  Awnue,  NW  WashMton.  DC  20036,, 
knfv  Kane  Frans  McGiais  8  Raes  1000  Potomac  a.  NW,  #401 
Oastopha T  Haty,  1250  Com.,  Aw.,  NW,  #620  Wahk<ton,  DC  20036 

CRtordJ  Havson,  2200  Mi  Rd.  Akiaakia.  VA  22314 

Faaiy  L  HasMacher,  1101  Vemoit  Aw..  NW  Washaigton,  K  20005 

Holy  Hassett,  1730  RIaak  Isknd  Awnie,  NW,  #206  Wastairtai,  DC  20036,., 

fdga  Hatcher,  1225  Eve  Street.  NW,  #950  Waslangton,  K  20005 

Jaiet  S  Hathaway.  1350  New  Yorii  Aw .  NW,  #300  Washawton.  DC  20005.., 

HaKk  8  Associates,  1255  23rt  Street,  HW  Washiiwton,  DC  20037 

Howad  M  Haut  100  East  42iid  a  New  York,  NY^  10017 

lanes  N  Haig  55  [  Ene  Street  Oacago,  IL  60611 

Bartiaa  S  Haigen,  1401  New  York  Aw.,  NW.  #720  Wadangton.  OC  2000S.. 
Manlyn  BeOi  Hawei.  12S0  Comectaa/t  Awnue,  NW  Washngton,  DC  20036... 
Baitiari  I  Haugh,  1050  Comactiait  Aw.,  NW,  #760  Washngton,  K  20036 .. 
urn  L  Hawns.  1156  15di  Staff.  NW.  #1100  Wehnghn.  OC  20005 

to. 

to. 

to. 

to. 


K  20007... 


nnOMI  nMnB  IBQim 

ToMM  &  Rnowy  Am  o(  h 

Nn»YakHacjttliEaka«i 
Unw  mhi  hhmtah.  ht 


lasasWhwr  8  laM  1^,  it'Z~ 


DC  20036. 


Oaths  W.  Haws  M.  1333  Una  Haqnhn  Anmbi.  IM,  #1100  I 
Kathyn  kan  Hams,  8701  (kajia  Aat,  #701  SiMr  StoitoL  MD  20910.. 

Sidaey  a  Hawkes,  1667  K  a,  NW,  #420  Washngton,  K  2D006 

Janes  W  Hawkns  M,  1030  ISOi  Street.  NW,  #1100  Wahngtan,  DC  20005 

Pal  M.  Haalons,  26  Ridfemw  Dim  Ashevie,  NC  28104 

EdMBUt  S.  Hanky,  555T3lk  a.  NW,  #450  West  Cohnto  Sqaat  Wah^ton,  K  20004. 
tohi  F.  Hv.  laoi  K  Start.  NW.  #N0  Wahngton,  DC  20006.. 


Nataal  Aan  of  Hane  Biakhn  «l  «K  Ui... 
AaHaaiai.toe. 


CMtnl  &  Soutli  West  StfvioBi,  Ik« 

BUS.  toe 

Chtinhiy  Aaarnn  Corp... 
Aiwicai  Automohk  Asak. 
Anaiean  Cava  Soeirty 
Uhen  01  Co  of  Caihana.. 


Natiaial  Assn  of  MawlacarBS.- 
Boston  Redewkpmait  Authority.. 

Dakota  Werieya  Unaaaty 

Gay  Had  TainwasAsa 

Metakr  USA  Maang  Gap 

Norptoaskm  uiawisity „ 

Pnme  Computer,  Inc .. 


State  Street  DevekpmenI  Cap.. 


Grecay  Manufactirers  of  Amitica.  he. 

MQ  Comnaaacataais  Corp 

Fonl  Motor  Co 

Pacific  Resouicas.  he 

San  Dago  Ga  t  Baltic 

Aa  line  PMs  Asa . 


Ga  Conpaiy....- 

Mrta  aal  Eqaipment  Manufachras  Asaadlliai .. 

Amaican  tosiaance  Assn 

U.S.  hIAc  hiterest  Research  (jnap 

National  Assn  of  Mawfa:turas 

USX  Corporabn .. 


NatiaiaMwerican^WMesae  Grocas"  Asa .. 
American  Soc  of  MecJiaacal  Engaieers .. 


Motor  Vehicfe  Maailacturers  Assn  of  Ok  Ui..  he. 

Sweetener  Users  Assn 

MoM  Corp 

OD  Ckancal  8  Atonac  Workers  hhtMlknal  Ihk* . 

Associatxai  of  American  Raitiads 

Nataaial  Council  of  Famo  Cooperatiws. 

Poputataai-EnwonnKnt  Balance 

Uiasys  Corp 

Motor  Vehek  Maaifactinrs  Asa  of  Ike  Ui..  ht. 

Royal  Entasy  of  Sauk  AraUa 

Trais  Wak)  Aaknes.  he 

3tt  Corporatna.. 
Salt  I  ■  ■  ' 


kftorsa  Groap,  toe  (FaMaM  S*«r 

Amencan  Ling  Assn 

Deere  &  Company 

Ameraan  Road  8  Transportatan  BaidBS  Asa 

US  ChankB  of  Commerce 

Haft  ButtoMd  (For  Turkish  Repubic  of  Nalkai  Qpa) . 

Tokisk  Ikprtic  of  Natea  Cwne 

Risk  &  toswance  Management  Sockty,  he .... 

Sw  Dago  Ga  8  Ekctne _ 

Grumma  Corporabon.. 


Anheuse.Bttack  Compatks.  he. 

Honda  Nortk  Anaica.  he... 

Cagi,  toe 

OGHACorp 

Awaaan  Qal  Ubata  Uhea.„ 

USX  Corporabon 

Hans  Sikf  Groiv,  toe 

Assn.. 


American  Raiway  Ca  tosdbik.. 


AssQciabon  of  Food  todastias,  toe ,. 

Qaese  Importers  Asa  of  Amenca,  toe  .„».....«..»«.«. 
Commitke  of  Donesbc  Sted  Wire  Rape  t  SfKiilr  CM  Nn. 

Amenca  Wrokm  Institute 

Assoeabon  ol  Uitan  Unversiba.. 

SAIt/FRSa.  toe 

MmiuMWi  rfMIK  CO — „ ^^^^■.^.-....— .. — — .— 

CAE-Ui(  Capaifiai ..-- 

Hack  ol  Dimes  Birth  Defects  FoandMH. 

Aaaica  Maieal  Assn  . 

iwaain  a  nmerca  neaoi  ^qrstems .. 

MWJigMl.  he 


6.000JI 
600.00 
397.00 
7SOjOO 


2.7MJ0 

17SJ0 

14.2S«^I0 


U34i2 
1.233jI0 


U7SilO 
7.000JO 


\jm» 


4.4$S.0O 
1350.00 


SAMOO 
1,440.00 
500.00 
1.500.00 
6.250.00 
2.000.00 

imM 

240.00 

4,730.76 

281.00 

637  50 

3,000.00 


6jt0.00 
19.700J0 
IJOOM 
6.244.63 
7&3J2 


2tM 


SOOM 


1«L40 

50lO0 

20A)0.00 


2J12J0 


22.500.00 


ISOJM 
62$.n 


400.00 
1.250.00 
4.6n.00 
4,600.00 

150.00 


TUt 

lUJO 
2100 


2.7S4J0 

10.00 

9,524.17 


143L7I 
liMIJO 


67MI 


2Hl11 


100J7 
149.15 


324il0 

Tso'fa 

44164 


3.234JI 
56.00 


mis 


im» 


ij34.n 

~"519i 


2.4«6i3 
416.46 

lis 

"HSJDO 
lOiC 


41100 


Mace  of  Ra«vi  Haicri  Oadaahs. 

^Traffic  Com  Asa^hc... 

National  Rwal  EJedne  Cooperabw  Asa  — 

CaiiaM  topi  of  Educabai 

"  8  Aoocaks,  toe  (FvrFaiiM 

Tank  Track  Camas,  toe 

Asa 


Haskcy  Foah  (>orp.. 
Amaicai  Ekdieacs  Asa.. 


Nabaaf  Raoace  Wene  Cnrnd _ 

Naboaal  Soybemi  Praoessas  Asa .» 

Nabaal  Un^  Trade  Caad.  toe 

Amam  Ool^p  of  Surgnns 

Naboaai  Aan  of  taaaaace  Bnlan.  toe. 

taaica  Papa  hsbbik,  toe 

Ihka  01  Co  of  Cattonaa.. 


■Mil  nM  •  VVWR 
Mill  MM  ■  Vv>w 
Mite  twt  ■  Vvi^k 
ljhMi<  lanb  lata  t  Macila 

•  Mel "  ■ 


WMe  Fine  t  Vavie  (FaAraistaMg  Natl  htaMa,  he)  _ 
WMh  Fae  t  Vaiie  FaAaociaba  of  Aaeaan  RaMs) 
Fatetngton  Natkaa  SevcB.  toe). 

F«£SX  Capotaba) 

FaXelPalk,  he) 


8Ti 


ItaNk  todasby  Maarfactvcn  Assodaboa  (HHA) . 

Oikaal  IJk  t  Acadail  toaian  to — 

Una  Pailic  (kap 

BKbtOap 


6.I74JI 
4.24SJ0 


4.125.00 
3.750.00 
3M.0O 


l,2SMI 


40OJ0 


9J06.00 
5,520.00 
4J0OJ0 


12J12iO 
9.1(6i6 
21.711J5 
12474.17 
24jnL00 


750.00 
100.00 


12j00l00 


6413 


16J0 
722J9 


1.2ajl 


100.00 
55.74 


7(J0 


5tU4 

339JS 

5.520JI0 


3liS 

291i3 
1IL23 
219i2 


40je 

310.71 
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August  4,  1989 


Oiauiliai  or  MMdol  Rh| 


OnU  J.  Hq«,  OS  IM  Stal.  IW  WiOmuii.  DC  20004.. 

Di - - - 

(to 

FMv  a.  ItoyB.  214  Hnsxlutm  ««i,  NE  #530  WBtii«tai.  K  20002 „ 

Um  a  Itoyts.  Bofk  M  GiKs  One  Tlmu]  Och,  NW.  #900  W>sln|tni.  DC  2000S.. 

Dd 


Dd.. 


Efllftiyv/QHiit 


DC  20005.. 


I  Hqwi,  list  1S»  Start,  m.  #1101 

Mat  A.  Hmu.  4711 IM  Ode  ttunsbin.  M  17112 

Hrty  BtaM  Huad,  111  Ibssadwstm  ktt..  NW,  #200 

Do 

Pari  HsaL  1401  «■  Vat  Am..  NW.  #1100  Watnilai,  K  20005 

Rabat  (Itt)  Hah  Jr..  1201  Nai  Voli  Am..  NW  Wnta«tgn.  K  20005... 

Mai  LlWif,  li33  Nm  Hantoi  Am.,  NW  WataaM.  DC  20036 

Aaa  A.  Hmbh.  110  NMid  Swa,  NW,  #101  Wahatoa.  DC  20002 .. 

DmU  L  IMat.  1922  F  Stat.  NW  WaJMflBL  K  200K. 

~  " ~  Ml.  SW.  #507  Hwmfm,  K  20003.. 


DC  20001.. 


Ol.. 
Di.. 
Oi. 
Di.. 
Di. 
Di- 
Di- 
Dt- 
Di.. 


H.  Hb«.  499  1  C«M  Staa. ! 


HaMSfacat 
Oi 


tc.  499  SaNk  C«M  SItiit.  SW.  #507  WHM«ta,  DC  20003.. 


Di- 

Di- 
Di. 
fc.. 
Oi.. 
Di- 
Di- 
Di- 
Di- 
Bl- 
Di.. 


,  1350  New  Yodi  Ave,  NW.  #900  WstaillBl,  K  20005 

,  2030  II  SI.  NW  WcHnfton.  DC  20036 

I  a  Hnai,  1725  R  SI.  NW,  #601  Wslmtiiii.  K  20006 „ 

Bknnl  D  Hcftom.  1019  19tli  SI.  NW,  Pentlioioe  #1  WBln|lai,  DC  20036.. 
Oo .7. 


Oi. 
Di.. 


Mn  IWlMr,  1957  E  Sliwt  NW  WvtaiftQr,  DC  20006 

Ma  F  Hahai,  n7  Han  Am.,  SW  WasKntn.  K  2tX)24.. 
Ratal  H  Hoia.  1701  Pansytan  Am.  NnT  #900  Wutaalni,  K  20006.. 
Son  L  Hoal.  735  N.  WMa  Stait,  #901  miaim.  Wl  532024105 .. 
mamm  km  MaMiaal.  1619  Dria  Start  Afeanka.  VA  22314 . 


Hctoil  L  IMnp,  1225  Mtam  Dm  Hfkny,  #402  Arimtai.  VA  22202.. 

DrtMH  F  IMi  Jr ,  155  Ejrt  44tli  Strert  Nn>  Voli.  NY  10017 

UnH  k  Hotn.  444  N.  CaM  Strert.  #526  Wstaalon,  K  2O0O1 

Nam  Qm  Hrtai,  Ba  723Wsta«lni  GniM,  W)  2W0 

Snaai  a  Hotadi.  Om  NrtJaaNdi  Ptaa  OilartiiB.  OH  43216.. 

rtaoi  M.  HNMia,  1101  171li  St,  NW.  #604  Wasla«lw.  K  20036.. 

■a  D.  Hrttai.  IMKky  PMrrtam  Coanl  305  Am  SI.  #403  FraMtt  KY  40601.. 

Cart  C  Harian,  110  MaylM)  Am..  NE,  #101.  Bo>  54  WataMai,  DC  20002 .... 

I  N.  Hartaw.  1615  I  SI.  NW.  #1210  W»lin|tBi.  K  20036 

1 1  Hartam.  127  Maytam  Am  .  NE  WislMftoii,  DC  20002 

I  Ha«dB.  1319  F  Start.  NW.  #604  W>sla«lai,  OC  20004.. 


a  D«h  Haa«lan,  2000  tansytmi  Am.  NW.  #6200  NaMai.  OC  20006. 

Gnp  F  HaartoB  Jt,  201  N.  Wsfengloi  Si  Akunko,  VA  2fll4 

Jrta  IM  Haiy,  1735  Eye  St.  NW,  #814  WBtoiilDn,  K  20006 

Ma  Haoda,  1455  P«as|4nni  Am.,  NW,  #525Walawta.  DC  20004 

—   IT  Haeai,  #0396(M)54,  PO.  Bn  1000  TAtasHe,  H.  32301 


CMrtk  W.  Hetart,  555  Nw  la»|r  AMnt.  NW.  #255  WiAafton.  K  20001.. 

Di 

IMai  Haarta.  2215  Contitrtiai  Am,  NW  Waskaitti.  K  20037 

Crtkaia  L  Haai,  1600  M  St..  NW  Walaatai,  K  20036 

Mm  T.  Han*.  1100  K  Start.  NW.  #530  Wakn(loi,  K  20006 
Bary         "     


Haiia.  c/o  Doa  Idaa  t  Abalsa  1255  23n)  Start.  MK 
^  im  ISIh  Start.  NW,  #640  Wataiitni.  K  20005.... 


K  20037. 


Jrtn  K  VmtL.  PO.  Boi  711  Handai,  VA  22O70 

Drte  E.  HndWI.  1667  K  SI.  NW.  #450  WBla«tDn,  K  20006 

Oaal  B.  liclasa.  1776  Eye  Start.  NW.  #1050  WaliMtai.  K  20006 

Pari  T.  Mds.  Oadi  Nail  Prtntoan  tern  154  Fmcs  £  Piowfenct.  Rt  02903.. 

Batai  L  HHai,  1101  16)li  Strart.  NW  Wslavlni.  K  20036 

Jeta  1  Urtjiia,  5700  Fknti  BM..  #310  Biian  Roik.  U  70«0« 

Ota  T.  HUatqr  Jr.,  1025  Conacticiit  Am.  NW,  #507  Waslai(t<n,  K  20036... 

Aaa  R.  la,  1101  Caaailtrt  Am..  NW,  #500  Walaalai.  K  20036 

Oam  P.  m.  1957  E  Start.  NW  WskaMa.  tt looKZ 

Gartri  Janr  la.  6  E«ciiIim  Pat  dSTk  Adato.  GA  30329 ..„ 

J.  8M  M  Jr.,  600  llayM  Am..  SW,  #603  Waiai|lai.  K  20024 

PaMb  W,  Om  T«v  Carta,  #2500  1200  turtiiidi  Start  Ohmt.  CO  60202.. 

Prtrtii  «.  1250  CaaKtal  Anm,  NW  Ihitm^m.  K  20036 

Skwad  Wfan  Hi,  11003  BuYmo)  Laa  RBkai.  VA  22094 . 


Hogai  &  HatMn  (ForAnaicM  Electnncs  Assn) 

Hofai  t  Hatsn  (FaJanBonliickir  Mustiy  Assodrtiai) . 

Hopn  I  Hatsn  (Falrtitrenx.  be) 

Slli  River  Project 

AiMnan  Fstimg  TaUi  Maahrtnn  A» 

Cmstal  Cmservition  Assi 

UNbmD  Riy 

IMml  AairtSmal  Buaas  tnotaail  Oii 

Ham  OornorrtKn ,..„.„..„........, 

Dm  Dai  Mart  lagut 

Nm  Ei^  ArtJ-Wmctiai  Sidrty. 

Nrtioal  CoooartM  Business  Asa 

Amatai  Pioic  Iranit  Asa 

AttartK  RkMhU  Co 

Martai  Unn  Assn 

Nrtiaia  Assn  or  \M  UndamilaR.. 


HicM  Spacs  1  Assooates.  he  (ForBodiy  RaKli  Ci) _. 

Hajit  Sfanr  i  Assocutes.  Inc  iRx  Boy  Scovts  of  Amem) 

Hodit  Spencer  t  Associates.  Inc  (For  Bnxxi  i  WHanson  lolacco  Cap) 


Hedtt  Spencer  &  Associates,  Inc 
HaMSpenwl  Aaonta,  Inc 
Hectit  Spenca  &  Assodites,  Inc 
Hecht  Spaicv  k  Assooates.  Inc 
Hedit  Spencer  &  Associates,  Inc 


For:BAn)S,  Inc).. 

FaKSX  Coporatiai) 

Fv:Gnrt  NWim  FWincal  Cap) 

ForHaii  IImi|  Trak  DeMtapnaM  Oaad) . 
forlos  Antrtes  Raiders) 


HbcM  Spoor  i  Assooates  (ForJraftanrt  Mustiies,  Inc) 
HkM  Spenca  t  tsaxstm,  ac 


Body  RaictiOD.. 

Boy  Scsnts  o(  Amelia.^. 

Bnwn  &  WiHiainson  Totaco  Corp... 

BATUS,  Inc. 

CSX  Cofponbon „ 

Grert  Westan  Fnanal  Oiip 

Hamar-Eynu.. 


:  (FarWsslani  Grovars  AaodrtRa) 


Roil  trade  DeMkpnait  Cnndi.. 

LosTdifeles  Raiders 

Mawiis  Sted  Co 

Toas  Clinical  Lateratories,  lac. 

TnAnul  bidustnes.  Inc. 

PMaa  GnaMrs  Assooatian ... 

MaMtanl  Fraadise  Assn 

Oaaaia  CMe... 


Nioapts         Expeadtaas 


2,500.00 
937.50 
1.125.00 
3,521.00 
2.000.00 

2jm.oo 


3.000M 

24,000.00 

1.40.00 

133.00 

10.000.00 
625.00 
245.00 
873.00 

2JI00.00 


2224 

57.72 

6.75 

175.11 


l.at2.2< 
1.139.00 


40.50 


500.00 


500.00 
2.500.00 


1,500.00 
500.00 

1.000.00 
250.00 

1,50000 


500.00 


1.000J0 


AssKirtiai  rt  Natinal  AdMrtises.  he.. 

Qacaco  Boad  OptioB  Eidunp 

Ductik  Iron  Pipe  Reaardi  Assn , 

Harza  Enfineerm  Co 

Renewable  Furt  Auociilna „ 

SertaskaCorp.. 


Assooatad  General  Contractors  ol  Aaarica... 

DisabM  American  Veterans 

E.  L  du  Pnit  de  Nonoin  i  Co 

Aaarican  MaMni  Barley  Asai.  tac 


Siaitbs  bidustnes .„..„.., 

Associrtiai  ol  National  AdMrtaas.  lac 

AHan  tar  tad  Ran  Contigi 

NW6HaM.lac  (fw  Qiaaplain  P^rtae  Co) .. 
IMaRMle  bBurance  Co 


Co.. 


Aaarican  Potrrtan  Institute .... 

yancan  Lbrary  Assn 

Mrtimajilan  Ufe  Insuraace  Co.. 
Aaancai  CM  Ubatia  Uniai. 


Associrtm  ol  Jianr  Laafues,  he.. 

Oiicaio  Mercantile  Eadanp 

Retired  Ottos  Assn 

McOanaitt,  tnc 

RJR  NibacB,  he 


Van  Oat  »  Assodrtes  (FaOaUw  Miarli<a|  An  rt 

Vem  dart  t  Associates. 

Aaancan  PliarmaceutEal  Assn 

hMstment  Conyany  kisblirte  ......„.......„.„.„„„„.„ 

Tesoro  Petrohun  Corp 

Laurel  Sled  Products.  Ltd 

Amencai  Lofistics  Assn 

Natinal  Canele  Masonry  Asa 

AmerKan  Electnc  Poaer  Sernoe  Coq)..... ™ 

Eastman  Kodak  Ooaiony 

Aaaricaa  Mrolaan  Institute ..... 

National  Srtt  Drak  Asa 

ljOUBflna.Pacilic  Corp ................„™.„„.„.. 

AsMaid  «,  tac 

bbPioact.. 


).. 


Assooatal  General  CaAachrs  rt  Aaarica. 

Amoco  Corporation „ 

UBA.  Inc 

Energr  Fuels  Nudea,  he. 


Thaaas  H.  Ht  1726  M  SI.  NW,  #1100  Waita«lan,  K  200364502.. 
Edaad  Joe**  HBao.  1020  161b  Sliert.  NW  Wasba^tai.  DC  20036... 
Ma  L  ».  Rl  IBa  645  PaoMh.  VA  22 


122132. 


Cyrtba  HMa^  17M  Rhale  bhad  Am..  NW  WashMtai.  OC  20036 

Jrta  M.  Hhaatai  Ht  17tb  Stiart.  NW.  #900  Wasbaitai.  DC  20006.. 

Do 

tax  L  IhEbaaa.  1331  Puauyhaii  Am.,  NW,  #600-2  Wasbagha.  DC  20004. 

Bdi  Mad.  215  Nawhau  A»aae,  SE  Wabarta,  K  20003 

Rabat  k  llisb,  1320  BraUodi  Plax.  #720  JOnartra,  VA  22314 

J.  D.  Mtll.  3137  S.  14«i  St  Afiiatn,  VA  22204.. 


Haaataat  2000  K  St,  NW,  M  Fto  Washrataa.  OC  20006 
iSl«it,2301-       ■-    


Hrtti  Staas  Dm  (  MHa, 
Di 


it: 

ltl9  H  St.  NW. 


NW.  #300  Wabajkai.  K  20037 
'.  #no  Wabai 


U  20006. 


Di. 
Oi. 
Di. 
Oi- 
Di- 
Oi. 
Oi. 
Di- 
Dl- 
Oi- 


Anancan  Paper  iRstHak.  he. 
Roctiwl  iotemataial  Qirp .... 

Pacilic  Gas  i  Electnc  Co 

Enron  Corp 

Suadstraad  Corporaboa.. 


Nrtimrt  Sdal  Wasks  Maiaaawal  Aaa . 

Roida  Frvt  6  Ve|rtrtfe  Asa 

FtoKh  Tomato  Eaduait 

Daital  Eqapaaat  Corp „. 

Ul  PiMcMaest  Raaadi  OaNi 

Nabool  Piaah  Tiudiina  Asa.. 

KKS  tadustras,  he 


Naboial  Conni  to  Preserve  Sodrt  Sacaritif.. 

Aaaricaa  Pubic  Poaer  Assn 

Ahsta  Legal  ServBcCort. 

Aioosbnk  Band  ol  Micntacs .. 


Assoctrtn  ol  Navaio  CanmaBl^OBMhd  Sdart  Banh... 
BnsU  B»  Area  HaaWi  Cap 

"    ■  q  Asa 

Trie 


■ccaariae  Trte  rt  hdons  rt  Fhridi.. 


Nala  Soad  Hartdi  Cap.. 
Oilrta  Siao  Tite.. 


0|hb  Siw  Tite  Priric  Srtrty 


12.$$1.2I 


1.000.00 


23.257.60 
102.00 
675.00 


3.621.00 
12J67.S0 

6oaoo 


750.00 
1.1IS.00 

1.000.00 
11.150.00 
4,375.00 


7.14100 
7.700.00 
1.190.00 


412.62 


1,500.00 


235.61 


300.00 

14.42 
7,12SM 
2.000.00 
13.749J0 


2.000.00 
360.00 


18.909.00 
1,275.00 
7,500.00 
769.50 
200.00 
3,000.00 
1,500.00 
17,500.00 
6.23076 


1.500.00 
2,917.00 
50O00 
9000 
1.040.00 
40.00 
100.00 


320.00 
500.00 
80.00 
30.00 

sooo 


167.00 


601.60 


50.60 


396.77 


17,013.00 


147.00 
170.41 


39106 
1.016.41 


20000 
71500 


1.10L88 
194.45 


161.75 


78J0 

5.402.51 

824.93 


1.0S100 


453.06 
2.773.31' 


484J5 


153.05 


15.90 
'■■6.00 


1195 
28.15 
21.90 


19.90 
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Otiaurtion  a  IndMal  Flai 


Do. 
De.. 
Da. 
Di. 
Di. 


Kan  L  Hrtart.  2030  ■  St,  NW  Wobaatn.  DC  20036 „. 

PMd  M.  Hodar,  20  Wat  Ckapaw  Start  Ahonkia.  VA  22301.. 
Sortt  HalB.  ini  Natb  U  S*  St,  #3800  Chca(D,  It  60601.... 
Deaaa  Hodp,  606  Nott  WabaiftDn  Start  Akoadna,  VA  22314 
Ann  C  Hodies.  500  E  Street  SW,  #920  Wasbnfln.  DC  20024.. 
Shaida  THodrs.  23/333  Piahiont  Am  Allaita.  GA  30308 . 
Gkn  D  Hoia.  SO  F  Start.  NW.  #900  Wasta^ton.  DC  20001 . 
IrwAHolf.  20N.  UMCMRlHItDnHea)  Istail.  X  29928.... 
Gad  Holtmat.  1225  Eye  St.  NW  #I1M  Waslaigton,  K  20005... 
Wioni  L  Holfmai.  516  Fist  Street,  SE  Wasbngtor,,  DC  20003 ... 
F  Ncrdy  Hoftmann  aid  AssK.  Ik.  400  N,  Capltm  SI.  NW.  #327 

Do 

Do 

Do 


OC  20001.. 


Bzrtalb  Hopn.  1133  19l)i  St.  NW  Wariaaika,  OC  20036 

Jrsepb  Midiael  Hoon  Jr ,  1701  Qaoidoa  BorteMid  ArMoa,  VA  22209.. 
H«H  t  Hatn.  555  m  St.  NW  WalMflDa.  DC  20004-1109 

Di. 

Di. 

Di. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Ridnrd  F  Hdrt.  1709  Nai  Yorii  Am..  NW,  #801  Wasbnttsn,  DC  20006 

Bruce  L  Hrtban.  Ill  Pgadami  Rl  (b79)  Maynvd.  MA  01754 

Midak  (TDnaeS  Hobo*,  10  Latayette  Squae.  Rm  900  Baltrtc,  NY  14203 

Pbip  a  Hrtbday  Jr..  1025  Conadnit  AMnue.  NW,  #200  Wataaitai.  K  20036. 
Holad  8  U0(  888  171b  St,  NW,  #900  Wahi«ha.  K  20006. .„ 


Do.. 


Weidel  M.  HoOoaay.  815  ODaaB:ticut  Am.,  NW.  #900  Wabhftoa.  K  20006 

Hdly  Cnpaatia,  2»0  Daanad  Sbanrodi  Towa  717  Nortb  Harwol  Start  Drtbs,  TX  75201. 

Diae  S.  Hdmes.  410  First  Start,  SE  Wabwbn,  DC  20003 

Moses  D  Hdma  Jr.,  1201  161b  St.  NW  wdaNJtai,  DC  20036 

L  Y  Hrtt  Jr ,  3138  Notb  KMi  St,  Artafkai,  VA  22201 . 


Fial  H  Hrtt  119  Orans  Strert  Boi  1417-050  Afcuadria,  VA  22313.. 

Jobn  W.  Hrtt  1001  Pansytvaia  Am,  NW  Wasbi«tan.  K  20004 

Jrtn  F  Hdtz.  Hi  Mrtaan  Coundl  150  West  State  Start  Trenton,  NJ  08608 .. 


I  Rirtits  Oorttan,  PO  Boi  33576  1145  19t)i  Start.  NW 
Prte  Horn  Jr ,  7015  Wyonait  BM    NE.  Sute  H  Abiquerque,  NM  87112 
Biy  L  Hocpe.  1023  I5ili  Strert  NW  3nl  floor  Wasbmiton,  DC  20005.. 


DC  20033.. 


Caite  Sby  Hoopa,  1025  ConnKboit  Am..  NW.  #1014  Wasbawtoi,  DC  20036.. 
,17851 -^— - 


i  Haadwsrtts  AMnue.  NW  Wasbnitan,  DC  20036 
Lrtdiw  Hbopa.  453  New  JB«y  Am..  SE  Wabafton.  DC  20003 

Do'  

Do 
Do 


Kan  k  Noma.  211  irthna  Daiis  HMaay  Apt  407  Artaftoa.  VA  22202. 

Maia  Hopbins.  1615  H  Start.  NW  wSiafta.  K  20062 ~ 

Mat  Horiin.  1925  K  St,  NW,  #206  Wdaifton.  K  20006.. 
Virinia  iHopfaas,  1620  Eye  k.  NW,  #800  Wahafta 

Do. 

Do. 

Do.. 


OC  20006.. 


Hopbins  8  Sutter,  T)ne  First  National  Plaa.  #4200  Oacap.  IL  60602 

Hopkns  Sutter  Hand  8  Pat.  888  16tti  Strert.  NW  Wasbnfton.  K  20006. 

Do 

Do 

Do 

Do 

Do : 

Do 

Oo 

Do 

Oo ™. 

Di _ .- 


DvaeB  K.  Han.  600  Haylad  Am.,  SW,  #520  Wabacbn,  DC  20024. 

Rrtart  Jadi  Hum,  1990  M  St,  NW,  #480  WasbiMtaaTDC  20(06 

Sarti  Hapode,  777  14tb  St,  NW  Wahafkn,  DC  20005.. 
Tboaa  B  Hoae.  1764  OU  Madoa  Laa  #^  I 


VA  22102. 


Jadi  W  Hastoa,  900  N.  Haintoa  Rnd,  Srtk  D  Stoae  HoMaa.  GA  30003. 
I  Groiv,  910  17tb  St.  NW.  #318  Waba«tan.  K  20006 


HomtGri 


Jrtn  Hoaad,  1615  H 


NW  Wasba«ton,  DC  20062. 


Rota  W.  Hoaad,  3253  L  Cbesbad  Enressaay  Spraifirtd, 
Alyna  Hoae,  80  F  Strert.  NW  Waba^  U  2O601 ........ 


MO  65802. 


Cbrishpba  W.  Han.  1700  K  Start,  iw,  #1200  Wabafka,  U  20006. 
-   I  HoM,  1200  1801  Strert  NW,  #200  Wabactaa,K  20036. 
■rtl.  1745  J  "         " ^^    


,  #605  Aitaftaa,  VA  22202. 


Gay  Haartl.  1745  Mian  Darts  H«baa«,  „  .    . 

J  Mbn  Hoartl.  1801  K  St,  NW,  #1200  Wabaitoa.  K  20006.. 

Jaws  P  Hoaai,  50  F  Start.  NW,  #900  Wabaitaa.  K  20001 

May  Lyadi  Hoartl  1090  Vaaail  Am..  NW,  #1100  Wabaataa,  DC  20005. 

D«Mbt  k  Hoaai.  1819  L  Start.  NW,  #800  Wabaitoa,  DC  20036 

Jrtn  k  Hoaas,  1016  1601  St,  NW.  5fli  Ftae  Wabrtftoa.  DC  20036 

Onod  T  Haaklt  Jr.,  1875  Eye  St.  NW,  #400  IWaaika,  U  20006 .. 
Pari  R  Huad.  1331  Prtaaykaia  AMaae,  NW,  #150011  Waba|l 
Jrtn  J  Hubs,  2700  Ml  RdbL  #600  Akiadna,  VA  22314.. 

Wdta  D  Huddkston.  499  lC«ikl  Sbart,  SW.  #507  Wabafka.  OC  20003 

Do 

Mapnt  Rarian  Haba,  600  HayM  Ammo.  SW.  #700  WartMa,  DC  20024. 

Skaat  tWooa,  1412  161k  Start.  NW  Wabaiha.  DC  20036^0001 

Tloaa  H.  Hataa,  P.O.  Bn  2787  Baha  Roup.  lA  70821 


K  20004-1703. 


Enpkya/tiM 


Pirtrio  de  CkMi.. 


Tribe  rt  F)aridL.. 


Sprtuae  Uaal  Servos  Carta. 
TaanChahC 


I  Cartaane.  he.. 


Aaarica  Sadrty  tor  taaaad 
Aaoift  (bnas  adPWs  Asa 

Geor^  taiv  Oaapeay 

Nabaol  Ooanl  rt  Fanaa  CocpaabHi 

U.1  Cae_Sapr  Rrtiaers'  Asa 

Haadfaa  Coatal.  lac. 

Aaancaa  Urtanit)  rt  Barrt 
/MarDaartiMMad 
Ooc»0rta  Caapay 


fcriae  Eapaas'  Bartidrt  Aaa. 

Mannk.  he 

MO  CoaaMoabOB  Corp _ 

Aaafica  Chaopracbc  Assn 

Aaarica  Pbysol  Tbervy  Asa.. 


Anita. 
CCM 


C  C  Disblnhn,  he  «  rt.. 
Caraaort  Hoaaarc.  he... 


(Mba  rt  Aaeica  Skrt  Uaai  Maalaiaan. 

Doaa  Syskas.  tac 

'    ■"     Cap 

n  Hanna  Tnst  Oo 


May  Dopartaaat  Skras  Co.. 


Mataks^cou  rt  Nortb  Aaarica.  hc.~ 
MrtMl  IJk  tasuraice  Co  rt  Nar  Yak. 
Nabeart  Hospioe  Oigaafrtwa .. 


Oatarw  Maisby  rt  hdastry.  Trade  &  Tecbaeta0 « 


IMoad  Mas,  he .       _ 

SflnwaR  Co  Tarii  Force  a  FeniB  Makrt 

TrtaaaUSA.tac 

rnn  Cofpontwi »._..». 

Toyata  Mokr  Srta.  USA.  tac .. 

UntovRikrs  rt  UoytTs  Loida 

UneMjity  rt  tamybraaa .». 

US  Le«K  rt  S»a(s  hililrtiau. 


DirttalEaBpanatCoij).. 
WMFiidGar    ' 


Datrlaba  Can.  rt  rt.. 

SbriOiCo 

Gaaart  Duwriupaaiit  Corp 

tate  Rinar  Olius  Laane 

Pa  Aaarica  SaWMe  Gap 

Ford  Motor  Go — 


Aaarica  Naka  Eaoriy  Caad. 

Nabonrt  Edecrtaa  Asa.. 

Nabmrt  Asa  rt  Fahirt  (Ml  Uaaai- 

Aanal  Healtb  Institute 

Aaancan  Coundl  rt  Lite  Insaan,  he. 
Anencan  PMnrieum  Institute.. 


Easercb  Corporatna . 

Nabeart  Tnst  fa  listorc  Presenaba 

VMMri  VaaScoyoe  8  Haopa  (FvJttharfc  (Ml)  — 
Wirtani  VaSooyoc  8  Hnpa   FaAasas  Oly  Smihaa 

WMan  VaSceyac  8  Hnpa  Fa.WR) 

jfjabam  VaSoyac  t  Hnpa  FeOaertaaar  8  Cb.  he) 

MAaa  VaaScByae  8  Hoopa  (Fa.fiajip) 

Aaarica  Haribae  Officers  Service 

Oaariar  rt  Crtaaace  rt  tbe  Ui. 

Aiace  to  SaM  Eaern _ 

Trtl  Shibaias  t  Hrt&r  (Fa^nrt  taaica  BtoaricalBi 

Titl  SkniBai  8  HrtMa   F«r«ap  Eakrtahaat  Co) 

M  SMIaki  8  HrtMa  FaJrtrtriaae  8  Drta  Syskai.  he) 
TrtI  SktHas  8  Hrttakr  (F«:Wrtd  MaaMnn  Ot.  he).. 


Cb). 


CabStabathc.. 

Ataba  kal  Vaitae  Seatoodi.  he. 


Ala  Braar  (kr  Esiae  rt  Else  Onaa) . 
Pikr  B^dL  .. 

Corti  hkl  Ijiii  Eatane.  liic^ 

Ertik  rt  Hrta  WeMMbab 

aari  Trab  Cap., 
taaaidi  CapiW  Mabrts,  kc. 
Laaaa  PicaicOarp.. 


MaW  Ubeakry  Savioi.  hc- 

Sah  ToMlAaaica 

Taady  Corporaba.. 

Uakd  <Ua 

GFUSaH0e( 


Dibvt  EifaQi  CiMiflqr  — 
IWioiri  An  of  Mlin. 
Ffom  Food 


GA  Aaa  rt  Prtirtan  Rrtakn.  he. 

Ea0iWar  hdartnas.  he 

Wertan^aalbeni  Uk  hsuraafi 
U.S.aHatoart( 


Bataka 

Uaki^  Bradarbood  li  Corpeakn  8 

aaMaiUSA.he _. 


2.7I0l80 


9.«li2 
IIJSUO 


ITOSJO 


6.130J0 
3Jlt75 
2.99.25 
5.S2&00 


2.0(000 


807.50 
2>2.50 
4,387i0 


14.62&00 

21AIO00 

2435.00 

500.00 


1.254J0 
50O00 


2.520J0 


2.490.00 

475.S 
3,15iS 


200jOO 


350.00 


5470.00 
1.843.41 
12.500.00 


18.750J0 


34141 


2.31100 


5J41.75 
3J05J0 
29.620J0 


151.40 
92SJ0 


34J7 
1.2S0J0 
1.2S0JI0 
1, 


115.70UO 
UJOOtO 


I  Naiad  Gb  Servo  Caapav.  he. 
-     rCo 


Tr««ari  Carias  Caihnata.. 
8  Aiaorta.  ke  (Faftaaa  8  1 
8  Aaaeaki.  ke  (FaMllfi.  kc). 
M  rt  MnaM  Baiaa. 


Lmmb  Stik  UMMHily  FiMriMM.. 


1.2SO00 

mm 


9150 
1.417j0( 


6.00160 

5,400.00 
4.225.00 


1401.75 
4J7I.00 


5100 
796 


4.11313 


310.10 


5.75 
15J0 


(K« 


10.00 


97  JO 
105iOB 


24J3 

74.43 

■"ipJoo 

11512 


157.00 


5.51442 


"asS 

5L00 


2J1U1 


S41JS 


lUO 


75.40 
1»J0 
270.00 

2SJ0 
lil 


3U( 

40.00 
11018 


5044200 

209i2 
5J0 


20100 
34U1 


A  uaiijit  k    ISfi.Q 


CONGRESSIONAL  RECORD— HOUSE 


1937S 


19374 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1989 


OrpKiliai  or  taMM  Fill 


Do.. 
Dd.. 


Dw  IMm.  m  C  Stal.  Mf.  «k  a  UtaNafh*.  DC  20001 

G>y  L  fMJB,  1001  taraytMni  Aw..  NW  UMa^tm.  K  20004... 
Jmb  R.  H<|^  1020  191)1  St.  NW,  »7W  WlslM|lni.  K  20036... 

Mdart  K  IMm,  P.O.  Bm  8»  V*«  Fone.  PA  1M2 

Skni  M.  Mb,  1735  I  St.  NW,  Sute  794  NslMitn.  DC  20006.. 
Miir  T  Hi«liB  Jr..  1717  Man  Stmt  Sate  2800  IMn.  TX  75201... 

Do  . 

Do.. 


■  V»i0m.  1023  15«  Stat.  NW.  #300  theUifn,  DC  20005 
P.  HTiIII  ism  SIraet  NW.  #303  Watavloii.  DC  21 
Hat,  1333  Naur  Hanpdn  Am  .  NW  Wsii 


:  20036.. 


K20036„ 


tafon  A.  HMrimr,  555  Nor  inei  Aw..  NW  WistwHtwi.  DC  20001 

ltai|o<  Siriv  taVlny.  1150  ConiKtEut  Awnue.  NW  WaslMttai.  DC  20036.. 


Envtoiw/Ciait 


ttadm  PgUc  Affars  Grow,  IK.. 

United  Gas  Ptpe  Lne  Compaiy 

OaUrei's  Ootase  Fml.. 


Aaricai  OoHd  ol  Uti  hMran,  lK_ 
U  S  «M.  he. 

WKI  rWl,  mC.. 


Nitionil  CoHol  of  Apcadm  Envtoyn.. 

Ifh.  H.  E.  Butt 

Ho^Coip _. 

Sanmons  Entfnjnses,  tac „. 

Natmal  Assn  at  FtdenI  VokrinriM. 


SouttKfn  CMmi  Edbon  ComiMy.. 
tawndie  k  Dunntd.  PC  (For  Pxific  Dunkn  - 


0B)„ 


Do.. 


Ffaw  A.  Hwt  1400  16tft  Street  NW  Wsiiinfkn,  K  20036 

Fraa  H  Hwt  1776  E«  Street .  N.W  Sute  575  WsMqln,  K  20006 

HaiM  Hat-Swiass.  116  Ne«r  Hontnneiy  Street  4«i  Fto  Sai  Frann,  CA  9410S... 
Jaw  C  HeMa,  1747  Pamatana  Awnue.  NW,  #300  Waslwntn.  K  20W6 


PMiptane  Food  Processors  aid  Eipoitas  OriauiliaR 

Amrtai  Fed  of  ToKliers 

Meat  t  Niftain  (For:Ataaaii.  Ik; 
lUaai  t  Naftain 


(ForJi 


t  Drti  SiMh.  lac).. 


W.N. 


C  HaMa,  1747  Paantaaa  Awnue.  NW,  #300  WaslMstn.  K  2iO06.. 

H.  1Mb,  1600  M  a.,  NW  Wasla«tDn.  K  20036 

It  IMa.  2104Wt  GalOK  tod  Viana.  VA  22180 

t  Aaanata,  21044  Gaftars  tod  tan,  VA  22180.. 


■ta  F.  IMaiilBLllaM  Petnlam  Assn  283  WKa  St  Ainsta.  ME  04330.. 
HalBi  t  WBan,  2000  Paanlwna  Aw,  NW,  #9000  Wdiii««n.  K  20036 


.      )Wa*ngtoi.  K  20036 ._. 

Ad*  H  mti.  112  St  Oar  J(w ,  Wifl.  #401  ramk),  OMan  Caiada  M4V  2Y3„ 

Gaad  f  HariR,  1625  I  St,  NW,  #609  WshMton.  K  20006 

to*t  A.  Hv^  5410  Odswrv  Lav,  #210  eShesda.  MO  20814 

Gaeflrair  B.  Hawitz,  1667  K  St,  NW,  #1210  WaslaMn,  K  20006.. 
■daal  HiBser,  777  14tk  Street  NW  Watavta.  U  mn... 


A.  HMfan,  490  LWait  Ptaa,  #72iM  Wastaata.  M  20024 

a  HMdana,  805  15tti  Street  NW,  Suite  1110  WBla«ton.  DC  20005.. 


Jans  L  HMdani,  260  Maisai  AwRue  Ne«  Yorli.  NY  10O16  „ 

tool  HMctasoi.  1725  K  Street  NW,  #601  Wasliin(tai,  X  2000S 

Hekn  a  Hutta,  1101  15th  Street  NW  Wastaatni,  DC  20005 

tody  Hu«(a^2030  M  St.  NW  Wxdawton.  K  20036 

B  F  Hjide,  Taaiessee  Petrekum  Coum  211  7tli  Awnue.  Nortli,  4tli  Fl  NxstMk,  IN  37219„ 


StoM  M.  HnM^  2100  PeoBytania  Aw..  NW, 
Do. 
Od. 


#710 


DC  20037.. 


Gay  Ntpal,  901  3M Staat  NWItaNailai.  K  20007.. 

Do „ 

Do 

Do 

Do 

Oo 

Da 

Do 

Do 

Do 

Do _. 


Do 

toert  D,  Hpas  Jr ,  1331  Pansytnnu  Aw,.  NW  Washnjton,  DC  20004 

Bran  M.  Itas,  2215  CoKOtutm  Awnue,  NW  WastWfton,  DC  20037 

J.  Wtoi  kkint  1050  CaaKt>3it  Aw,  NW,  #760  WadBMtai,  K  20036 

Bdart  K  Und,  1001  Ponsytmna  Aw.,  NW,  #850  WaMoo.  K  20004 

Ham  J.  H,  1155  Caoactcil  Aw.,  NW  Wada^toi  U  20036 

aael  laus.  1112  16ft  Street  NW.  #210  Wastw(tai,  K  20036 

Data  OaimncatKRi  Hanufactmrs  Assn,  c/o  Squn  Saakn  t 
.  K  20004. 

t  Fataatai  ol  FifM  Aflariaits,  630  Thrt  Aw ,  5t(i  Floor  New  Yorti.  NY  10O17 

I  Ubrica*  Haabduren  Assa,  1055  Ttanas  Jefferson  Street  NW  WaslaMn,  K  20007, 
Man  lUai  Oaperatiai,  HR.  1  ConnajA.  M  47331 


OoaCtaicalCD 

TnatlarPoHEUnds.. 

onriBi^iK.. 


T*|itaatT( 
W  N  Hwrta  &  Associates 


Aaericai  PetroiouRi  knslitute.. 
Ettson  EJtctnc  Institute., 


Canaftan  Coaitnn  on  Add  toi .. 
National  Out)  Assooatin .. 


AiMrtai  Maical  Care  t  toia*  Aisi 

RolMi  &  Haas  Co 

Nabaial  Assn  o(  Reattors 

Voioaaiai  ot  America.  Inc 

Mortfaie  Insurance  Compaaes  ol  Anarica.. 

AmerEai  Papa  MMa,  lac 

Assooatian  ol  IMaol  AilMrtiaas,  liic 


mnnesou  hm|  *  MfMncnnig  Q> .. 

Common  Cause. 

Ancncan  PcMeum  InstitutB.. 


Smolt  Hyjrii  i  Fa,  Inc  (ForDatas/Ft  Wottli 
Smolt  Nmli  t  Fa.  Inc  Forlntermec  Corp)  . 
SlMiott  HneU  Fa,  Inc  (ForPort  of  OaUaid) . 

m  t  Knoaltoi,  liic  (Forj^sarco  Inc) 

Hi  aid  Knoatton  (For  Bnisti/Welbnai) 

Hill  t  UoMhr.  Inc  (For  Budd  Compaiy) 


*»«rt).. 


For  awrdi  of  Saentolao  I 
ForColniiaf  WManstiuri) ., 
For:Hoa^al|RbiSBiess  Coundl).. 
Fdr:Neiiiiiijnt  Mail  Corp).. 


Oanpaey  1201  POooiyliiaM  km.,  m 


_  Assn,  1625  K  Street  NW,  #1100  Waslawton,  DC  20006 

Mslrial  Gb  QiBuaf  MMe,  Inc.  1707  L  St.  NW  WaslaMn.  X  20036 

Moslnal  Tnrt  Aanabn.  1750  K  Street  NW,  #210  WatuMtai,  X  20006..... 

MBtiial  Um  OmatMOt  AnOO,  815  16lii  St,  NW,  #301  Wa3lii«tai,  DC  20006.. 
WaM  Famda  Cawi,  5n5  tocMretOiaMxriy  k.  #500^  Atta<a.  GA  30342„ 


Ctalas  L  ki.  1850  M  Street  NW.  #600  WBtaifton.'K  20036 

EMi  T  C  St  2000  Poaoytana  Aw..  NW.  #7400  Waila^tai.  K  20006 


Do.. 
Do.. 


Da«  Mlay.  1400  161k  St,  IM  WaMai,  DC  20II3M001 . 
I  Driw,  #29  Am 


fjnjjtOaB. 
Mnte  of  M 


695 


MO  21403.. 


Coitanr  Lasan,  Badtod  baisultaits  Buldnt  Bn  605  Batod.  NY  10S06_ 

AiMas  kc  2300  M  Street,  NW,  #600  Waslaaign,  X  20036. „ 

AJrony  Saicas  (^,  1238  Wiscon  Aw.,  *  #204  Wasla^tn,  DC  20007 „., 

Assa  of  Bridp  Sltvt  (  Omaauli  km  Wkn.  1750  Ilea  Yati  Aw,  NW  Wastaaka,  K  2000S..„ 

Bnlkatad  of  Pantss  8  Aial  Tiaks.  1750  New  Yort  Aw ,  NW  Wastaata,  DC  20006. 

Brotkatml  of  TeansiBT,  25  LjiuBana  Aw.,  NW  Wastaiftan,  X  20001 
Haol  Basaess-Cawnnait  Counselors,  Inc.  B13  Omnectiait  Aw ,  NW  12tti  Fkn  Wajla«ini,  DC  20006 


Ash,  3150  Sm  St  Faita,  VA  22031.. 

.    .      Cap,  475  Apia  Driw  Ft  ItaMaflai,  PA  19034 

Conl  ol  Skoppioi  CeiitB\  665  FtfOi  Aw  NwYork.  NY  10022.. 


__, s  Asa  AROO,  17  Baltay  Place,  #1500  Nw  Yat,  NY  10004 

Taiati  An,  3849  Farapl  Awoh  tasiaflai,  MO  20895 

UniBi  al  Biidaaym  1  AM  Oiftana^  815  151k  St,  NW  WuMnkiii.  DC  20005.. 


kNakMl  Caapanr  laaakNe:  1600  M  St,  NW  Waskialai,  K  20036 . 
rm  k  laiiaot  815  roawrtiiot  Aw.,  NW  WaMai,  K  20006. 


Kada  D.  Mml.  1600  M  Shiat  NW  WasliMi,1 
Oafci  a  Man,  2200  M  U  MaaadruTM  223 
,  P.O.  to  119  Maaae,  OH  43537 


ItakinftB*,! 
aMTbC  20031. 
*a,VA  22314 


I  Iran  Im,  Ok.  W-20tl  FM 


t  Nataol  Ba*  BUl  Sail  Pad,  M  5S10U 

m  Wito|ka,DC20036 _ 

tin|lairor20d06 


t  t«£l400  161k  Sk<aat. 

I  A,  Wail.  1K7  E  SI,  NW  Wa 

k  H  kwakila,  2MO0  Ukelaid  Dadpiad  KktMi,  ON  44092.... 
■  Dtaaaiai  af  Mm.  kc  730  Catey  BklL  36  S.  PWaMkan  St 
MIBUa,  1390  OH  tankae  IMm.  #75(  BottnirUMOlO... 
Dioaii  J.  Mioat  lUtl  StiaUli,  #1195  Wiaakii,  DC  20006 ... 

Ma  1  ialaai,  1120  N  SkoM,  NW  WaM«taMC»036 

Oarfaa  t  Jadoai,  225  Ratk  Waikkfko  SkM  Naortia,  VA  22314... 
ta  Maai,5Si  13*  St«t  Ml,  #300  «M  WiMtoka,  K  20004. 

Mk  kdam.  2626  P—iliaoa  Aw..  NM  WiikiM>irDCM037 

WHai  P.  Jadoai  Jr.,  Jadoai  1  JaaaK  PL  342l  N.  Waskavka  Be* 
Jdl  P.  Jnka.  1015  Isik  Skiatji»iili»a.  DC  200W^ 
Stjkai  Jaolo,  ini  N  SMjM  Will i nil i,  bC  20036... 


M  46204.. 


Id  Aliaikit  Wt  22201 . 


kc.  777  14a 

D0._- _... 

Oaad  L  Ma.  1725 1  SkaM^NW,  #601  . 
Jafh  SaidB  Mt  (  Haat.Tc..  lioo  Fnt 
-     ILJ*o,1730- 


K  20005,. 


K  20006.. 


,  DC  20036.. 


Hil  t  fadrtton.  Kk 

Hilt  &  Knowtton,  Inc 

HitRm^.  Iw 

Mi  ft  KflourtlDn,  kc 

m  ft  KmaMon,  kc  (For:MiiOil  Rnstntnn'4  Auttwity) 

HB  ft  KflMNon,  kc  (For;Pailianle  Eastern  Corp) 

Hi  ft  AnoaHon,  kc  haJtattc  of  Turliey)  ....„ 

Hi  ft  KnwItDn  tac  (ForiRyda  Systans  kc) 

Hi  ft  KnooMoi.  tac  (ForiSiaUee  Oapontin) ._ 

National  Broatasla^  Co,  kc _ 

Amencai  Ptianoacanical  Assn 

Uaocal  Oorpoakon „„™. „„ 

AAI  OagailiBi..... 

Bran  ft  Oaapav ZI~"Z"!ZZZZZ 


Toyota  Motor  Sales,  USA.  kc. 
C  Brewer  ft  OomnH,  Lid.. 


Haookaiieka  Sdaob/EsUte  o(  Baaica  P.  BidNp.. 
U.S.  Wntoow.  Inc. 

■afWIMe 


FaJeratni 

Maine  Retaias  Assn  d  Aaaica., 


Effltassy  of  Tortay.. 
Sled  Savica  Oaita 


TatBs.tB.. 


rord  Motor  Od „ 

kwsbiaat  Co  kstituk.. 


Aasocialad  Ganrd  Oonkactors  d  Anarica .. 
LubrtidOap.. 


Cos  (to:  PMbHon 
RB  Jodioa 


Aticjo  CaoB  to  Vakao  daas 

5dOiktnu«|li  Corp 

.___  --  Conmis. 


USA).. 


d  Offiors  Assn  of  Die  USA„ 
Mastala  Natad  Gas  Assa  d  Anan 


Oikaia 


IdtokaaCoaperaliwAai. 
Ti«k  Una,  tac,  d  d... 


Nakaal  Abo  d 

y  ofHasas 

d 


I  Asai.. 


m 


2.000.00 


70BJ0 


2197 
I.42100 


17,671.26 


17131 

500.00 

8,269.56 

92.50 

2^.00 

2.000.00 


25,650.00 
2,600.00 


900M 

2,500.00 

150.00 

4,000.00 


2,500.00 
11,203.11 
250.00 
1,125.00 
1,125.00 
1,125.00 


600.00 


1,800.00 


1,000.00 
500.00 


287.50 
812.00 


3,041.50 


1,879.17 


19^65.18 


5,ioaoo 


63164 

17,500.00 


218,750.00 
7,034.25 
11,708.55 


5JOO.0O 
30,725.00 
25.795.00 


42.643.00 


2J75.00 


400.00 


17.13L13 


500.00 


3,650.00 


8J00.00 
1,000.00 
5,000.00 
975.00 
1,200.00 
2,000.00 


Ejqiatftures 


16.059.04 


200.00 


1,SO0lOO 


800.00 


117.SS 


5,546.00 

5,988.45 
112.11 
64.00 


2,000.00 


293.81 
565.44 


1,108.06 

15.00 

609.28 


286.50 


55.17 
55.17 
55.17 


2&00 

1,221.63 

50.39 

10.00 


3,041.50 

16,255J7 
1,200.00 


18,779.17 


19,265.18 
"32.S 


3,073.74 


43,931.07 
2,344.60 
22,508.55 


89,577.91 

250.00 

420.00 

4,850.00 

'42,643.00 
71,920.30 

'ii,'756.M 

48,012.43 

1,460.10 


13.53000 


2Si2 
7,680.00 
3.756.00 


22J60.10 


415.14 
1,167.50 

~7k.75 


3t3J$ 
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Orpnization  a  kdnidid  Fill 


aw«a  Janes,  Boa  17407  Ddks  Airport  Wadnttao,  K  20041 _._ 

Raymoid  It  Janes,  1625  Eye  Sired,  NW,  #1015  Waddicton,  DC  20006 

Jaiai  EM  Bdier  ft  Gwtiy,  323  Cadyii  Stred  lUA,  Ml  99615 

Japai  Ecannic  kstitult  d  Ainaia,  Idin  Canalicut  Aw,  NW  Wxdaifta*,  DC  20036.. 

Japaase  Amaicai  Qfitns  Laane,  1765  Sutto  Stred  Sai  Fiandsco,  CA  94115 

Jeiepli  J  Jaquay.  5025«scaiSn  Aw ,  NW  Waslaifton.  DC  20016.. 


Marc  R  Jatmai,  c/o  UNC  tacorporated  175  Admird  Codnne  Driw  Amapdo,  MD  21401.. 

T  Oestry  Javis,  1800  N  tad  Street.  #1120  Ariinjtnn,  VA  22209 

krry  J  JastaoMki,  1331  tonsytana  Aw ,  NW.  #1500  N  Wadai|ton,  DC  20004-1703.. 


Do.. 
Da.. 
Do.. 
Do.. 
Do.. 
Do. 
Do. 
Do., 


tac  513  CaiakH  Court.  NE.  #300  Wadaftan.  K  20002„ 


Joaepli  S  Jackes,  Suite  300  1710  Rhode  Istml  Aw 
Jeaar  ft  Btock.  21  Dupont  Qrde,  NW  Wastwigton,  X  20036 

Do - ~ 

to _ 

Do .31 

Do 

Do 

Do 

Do _ 

Do - 

Cadi  P  Janavs,  7812  121k  Shed.  NW  Wadaaitoa,  K  20012 


K  20036.. 


Rusty  L  Jesser,  1120  Couactiait  Awnue.  NW  Wadawkn,  K  20036 

Nancy  H  Jessdi.  1331  Paaisytwnia  Aw.,  NW,  #720  Wadaiftai,  K  2O0O4 

Jet  tac  1100  Hunta^kn  Buiiini  Oewiaid,  OH  44115 — 

Oiales  B  Jindts,  1331  Pansytania  Aw.,  NW,  #1300  North  Wadniton,  K  20004.. 

Itoidd  P  jSboi,  1250  Eye  St,  NW,  #703  Waddifrton.  DC  20005 

Cdna  ?  Jdnson,  815  m  Stred.  NW  Wadawtn,  DC  20006.. 


Cat  T  Jdnson,  1235  Jdfam  Davis  Hdkaoy  Crystal  Gateaoif  #1.  Sulk  501  Arfoftoi.  VA  22202 

OMid  H  JdiBBi,  1200  17t)i  Sired.  NW  Wadaaton.  X  20056 _ 

NW,  #1019  Wadanton,  K  20005.. 


Janes  W  Jdnson  Jr ,  1156  15tk  Stred.  NW,  #1019  Waskn( 
Jac  Leonard  Jdnson,  P.O.  Boa  19109  ^eaokoro,  NC  27419 
Jess  Jdnsoi  Jc ,  4198  Rdxrts  Pt  Qrde  Saasda.  Fl  34242 
Jdai  W  kMBOi.  PO.  Boi  35106  Hnaaptks,  MM  55435 


tandt  A  kknson.  4524  HUm  Aw.  Natk  Now  Hope,  MM  55428.. 
L  R  Jdmon,  1667  K  Shwt  NW,  #350  WuWatka,  DC  20006 ., 


Mdad  A.  Jdnsoi,  200  Wed  Aitans  Sired,  #2625  CMcaia,  1 60606. 


Do. 
Do-- 


Rady  A.  Jdnsoi.  200  East  Raidddi  Driw  PO  Bo  87703  Cheap).  I  60680-9978. 

Ridiard  W  Jdnsoi  Jr.,  225  N  Wadai|ton  Stred  Akandru,  VA  22314 

Stanley  L  Mnsoi,  5344  29tli  St,  NW  Wadaiftan,  DC  20015 

Susai  I  Jdnsoi,  633  Pansdwaia  Aw.,  NW,  #800  WadHi(kn,  DC  20004.. 
Tom  L  Jdnsoi,  P.O.Ba  2185  Aostrn,  TX  78768.. 


Jdnsoi  ft  Gikbs,  PC,  100  Foundas  Squat  900  Jadooi  Shed  Odtas.  TX  75202-4499.. 
Jdnsm  Resoadi  Assodates.  4429  Yoiia  Stred.  NW  Wada«tai,  K  20016.. 
Babaa  W  Jdastai,  1700  K  Sired,  NW,  #502  Wadtarta,  U  20006.. 

Dawl  K  kkiBkn,  1957  E  St,  NW  Wasknikii,  K  20006 

Gant  t  Jdnston.  2000  K  St,  NW,  81k  For  Wadaiftan,  K  20006 

kae  D  Jdndai,  1660  L  St,  NW,  #401  Wadaiftan.  K  20036... 

May  K.  Jdh,   MO  Rkok  kknd  Aw,  NW  Wadaiftan,  DC  20O36.. 
'     ■  ' mda,  M)20l 


Hatat  A.  Uana,  7531  Sdafo  Roat  Bdkeida, 


120817.. 


Bdw  W  JOKS.  1101  15lh  St,  NW,  #202  Wadaiftoi,  X  20005 

Btwrly  L  Joas,  1819  I  Stred,  NW,  #900  Wadnrton,  DC  20036 

Ernest  W  Joies  Jr.,  1957  E  St,  NW  Wadaiftan.  DC  20006 

Gerdd  R  Jones.  2001  L  Stred,  NW,  #1000  WsMrataR,  K  20036 

Janes  E  low  Jr,  1315  Alaitan  Driw  DMtan.  OH  45408 

RaxM  T  Jobs.  So  F  Skwt  NW,  #900  Waddiitai,  K  20001 _ 

T  Lawrence  Joe,  2000  Pansykonia  Aw..  NW,  #9(i00  WadkHtaft  DC  20006.. 
Tkaikre  L  Jon,  412  Fird  St  SE.  #60  WadMftan.  DC  2000f.„ 

Do. 

Od. 

Oo. 

Do. 

Do. 

Do.. 


NW.  8tti  Floo  Wadawtan. 
1010  Ddie  Stred  AleuRdna.  VA  22314  ... 


Wley  N  Joe,  816  ConKtiQit  Aw 
Widan  PatiKk  Joas,  1010  Ddie  St 
Job  Day  Reads  tPotae,  1450  G  Sired.  NW,  #600 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Da. 

Da 

Do 

Oo 

Oo 

Do 

Do _ 

Oo 

Oo 

Do 

Do 


K  20006. 


K2000S-2M. 


G.  Haiil  todat.  1575  tn  Stat.  NW  HMkMi.  K 
PMMa  Jaita.  1730  Hade  Mad  HmJSum  WH 


20005- 


K  20036. 


Do. 
Da. 
Oa. 
Do. 
Do. 
Do. 
Do. 
Da. 
Do. 
Do. 
Do. 
Oo. 


bopkyoi/CM 


wnsnoi  nemp^Rf  nnoMn  nss.. 


QU  Hvtar  IMm  C«p~ 


Twdil  IWn,  Aa-OO. 


UNC,  he 

ShrtwtCaBgwhDfi  Anocatiai  (SCA).. 

KMiOMi  Assn  of  IfaMtxtwv; „.„ 

ImvfA-^mpi  Corp.. 

HaaKaeOn 

BC  Dttaae  ft  Spaa  &■«.. 
take  Daat  Takratafies,  tac. 

Ijtka  Dda  Systas 

Mdkaaal  Dai^  Corp . 
Pteado  ARran  Corp.. 

Ravtkaea  Corp 

Attolt  Laboratvas.. 

Adkesiwft  SadaN_Ca«Bdl,  tac... 

Aflaricaa  Assa  d  EkUjwuyufrapky  ft 
Aaaicai  Dald  Trade  Asai _. 


Aaaricaa  Fin  Mariaknf  Assn 

AmnmSoc  to  Cataract  ft  RdraOwa^ay... 

kdaaatiowd  Soc  to  FMrd  McrodectioMCS 

Id  OawaudcakaB  uap 

nana  uasi  Mwrunai 

Aaiericai  Po&ni  d  Nurse  PradHiaars  ..„_. 

Afliericai  Baaken  Assa 

Hiran  Wdker  ft  Sob.  tac 


7,500.00 

loiso'Jib 

1.46iJ0 


1.17&2t 
2.000il0 
7SJM 
75Jt 
75J0 
lOtJO 
t5J9 

siao 

lOOJO 
50JO 
lOOJO 

s.mj9 


AJMJt 


541J8 

200JI0 

9,913.68 

1,466.00 


(Ul 


Baftonc  Data  SyddiB  Corp . 

Odaato  Gas  Sy^  Service  Cap.. 

Aaaricai  Fat  d  Latnr  ft  Coipess  d  tadudtid  Onaaugau- 

Caapicaed  Gas  Assn/Hetoi  Arknsoy  Cand|. 

Fatodiia  d  Bekadord  ftyckotapca^  ft  CoputM  Sfnacoi 

Udtad  Stales  Bad  Safd  Asa  — _ 

ItaiHtac 

SkeiOICo 


Aaaricaa  OoRectors  Asia. 


Maask,  kc 
Soaaanri  AadenoB  Oltoanel  ft  Rakifyet 
Soaanberf  Aadam  OTtandl  ft  RoAifiaz 
Sawadyi  Aadasai  OTtowti  ft  Rt^ijaaz 

Amoco  Coraontn 

Nai  Caamiaad  Oflioes  Assa  d  fla  USA. 

Teiaco,  lac — 

Saas  ikdaia  ft  Co . 

Associatad  Ganrd  ConkactDrs  d  Tans . 

ItapdfcHadBi  Cop,  d  d. 

Qhf  ol  \fr|iB  BSKR  -.».»~ -w— . 

BHP-UTAH  tatankaat,  kc 


F«:Api«,  kc) 

FoSMki  Cap) 

Fa«d  Bad  OaatMV) 


Assabatad  Gencrd  Conti actus  d  America.. 
MkadCaaa  to  Preaaw  Soad  Searty. 

Gaard  Hators  Carp 

Nakead  RMe  Assa  d  AikaKO.. 

Owaas^Oadaf  Fto^ 

Ndtoid  Assa  d  Maprne  I 
Id  Gas  Co 


AsaooMad  Gaaard  Cunb actus  d  Aiiatici. 
^?fe" 


NdiaHt  Oaad  d  Faaar  OtapadHOS.. 

Itankt  Hdam  Ck,  tac 

Harttod  &oi9 

'    Tdipkoae  Caapany.  tac 


■UUn  iHnR  nSB,  K 

Sodk  Oattd  Bal  Tdtptoa 

Ikktad  Caapaats  Uekoaatoe 

Zapda  Oauadua — 

Zapata  Gdl  MariK  Corp    „ 

Sadkai  Pacific  Tracpcrtation  Co.. 
AaeriCM  Assn  d  Pun  AuOionties. 

AiHriTrvt  Co,  NdT  Assa 

CislMlatai  tac 

Centex  Corp 

Ckevy  Ckase  SamfS  Baak — 

Qewtart  CHIsJrea  qo.,... 

Conuwn  tor  ConublMC  FMb 
ladtoM 


17SJD 
1(JH.41 


xfom 


VMM 

2,409.00 

792.00 

4,653.00 


7,274Jt 


3.7iUI 


153<9i0 
2.55110 


5b32lj00 


l,117iB 
2.4«0JI0 


IjlOJO 


Z«UI 


lOilUI 


34L65 
f2U0 


lOSJO 


$4Ut 


8.2l2.St 
ia75 


7JM31 
ail 


319J3 


500.00 
2,000.00 


Eqdly  (CU.R.E.) . 

EnpiR  d  Aaarica  Fodad  Savaifs  Ba*  — 
..     ^ 


aqtoad  Uap.  Ijc. 
HMfe  Mc 


I  Mcy  Ooaikn... 
Ltd. 


IMa*y  UHkas.. 
Und  kdadnas,  kc. 
01  Os. 


FadadSMinBadi.. 

iSMiiBdAam. 
MadSMi 


k|B  Baak. 


USAA 


Aaaricaa  Seed  AsaoEacaina. 

BaHtaHvCdp 

OydAfeaakn 

Oly  d  Bddata  Pat 


9l* 


Cayd 

OlydPnw 

OtydMaAlaadi.. 

C^  d  Saita  Am 

OtfdSaASdllda. 
Gada  AaoabMti 


(FarO^  d  UMnMN; 


Ctaioam. 


12.79S.75 


SASUt 


33.24213 


Sbtl7Jt 


1A7J0 
1.743.75 


2J312S 


1.43SJ9 


9UI 


lASJt 


IIUI 


2MJ9 
27SjaB 


UO 

40J0 


19.'{7fi 


r^OMnucccirkM  A  I  x>j:r'r\-oT\     u/-v¥Tc«r» 
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Oriaizaliai  or  MmM  Rta| 


k- 

■i- 
k- 
b. 
Di.. 


Rur  Jonta.  RR  6  Bo  :<7  Sixty*,  US  39759 


Mia  FefeMtih  PO.  Bm  17181 
Sany  F.  binL  122  C  StnK.  NW,  #17! 

"   wSTTaoo 


K  20041.. 


WaMnitai.  DC  20001. 
m  3501  Tanax,  t  105  Km,  a  33122 


■atalli 

OomU  J.  fmmti,  90S  ISOi  SL.  NW  WahMtM.  n!  20006 

DMis  R.KM.F«h|rHgi|tBatOwPia)aiia  Squat  Bosta,  IM  02109.. 


Do.. 
Do.. 


,  _  ,  230111  SI.  Mr  mum^m.  DC  20037 

&  SkM  bnMs.  12S0  n— ifcn  ANam.  NW,  #311 

Do 

Do 


DC  20036.. 


DMd  A.  tardw,  3702  Pcntar  Dnw.  #250  Fattn,  VA  22030 

Gw  KniBlii.  215  PnRsttami  Aimae.  SE  Wshmln.  K  20003 
5*r  J.  bBirtr412  Fiftli  Start.  Sf,  #1  WBli«ton,  K  20003 
Goov  taaoNi,  600  No*  Jnn  te.  NW  WatiMtai.  DC  20001 ... 


M^  E.  bstaor.  1350  Ito*  Vvti  Ave.  NW,  #100  Wata«kn.  DC  2000M797 


KaAoM,  I2S0  Ooancln(  Aw..  NW  )IMHAarDC'20036" 
L  tiwjiMili.  1110  ywnwl  Aw,.  •'"   


..    .  ,  .,.,.,,       V        -.  NW.  #900  <tel«(ka,  DC  20005.. 

ikka4  F  taliM.  1211  CogndicM  Aw.,  NW,  #502  Wetintai.  DC  20036 
Ml  IMnTSK.  1201  *m  Yort  A.&.  PoiM^  WiSSSobC  I  ' 


Do 


;2ooos.. 


Uotart  J.  Ml.  444  N.  C«M  SM.  #711  'mmtu^X'imZZl 

n „ „ 

Or " — 

Do 

Do _ 

i  HM  Mtai  bcM  SmH  I  Biiw>iitii  MJ  inh  Siiiii.  iw.  #606 

bZZZZZZiZZZZZZ 

Do 

KeMr  taMy,  5775  taditr»Dimrady  Bl,  #5(JW)  Attiiti,  GA  3d34if 

Mm  t  tanw,  1929  L  Start,  NW,  #705  WsMMtai,  DC  20036 

*am  W  IM,  725  15III  Start.  NW  WastactoTlx;  20005 


K2a00(_ 


*^C  UMr,  1875  &(«  Start,  NW,  #1250  WjsJwrtiii,  K  20006.. 

Nfan  D.  UMs,  1615  H  Start.  NW  ihitmtm  DC  20062 

fctatt  H.  Rdn.  5775  PMditatDtmnody  Bd..  #50frO  AIMi.  GA  2^42 .. 

Whr  *  Hidma.  1150  17lli  Start.  NW,  #1000  Waln(kn.  K  20036 

Join  r  tafcr,  1750  K  Start.  NW  Wstatfton.  K  20006  ...  . 

Port  J.  Mr,  2727  Norm  CMr^  Aw.  Ptaaix.  A2  85004 ...  .  '     " 

«*»  Oryo  i  Warai,  2300  II  Start,  NW  WasftBfton,  DC  20037  „„ 

Do 

Do 

Do 

Do „ 

Do 

Do 

Do "„" 

Do 

Do 

Do 

Do 


CadA 


Mir.  11 


Joarii  T  WAa,  410  FM  St,  SI  WiMMtai,  DC  20083 

5''*?  ^  "^SIu'!?!  Q*"*art  »««  NW  #1120  Wataatai.  DC  ^OOS: 

,  1700  fma^aa  Aw,  #525  WalMttai.  DC  »006 

.  Pljfc  MUn  Ofiia  600  km  mqin  Aw.,  NW,  #1111 

c—  .  .^•'■-"il  F  Start.  N*.  #1000  W»*i«ta^  K  20004. 

M  B.  My  ■.  950  IBM  Ptai.  SW  WalaMn,  bc  20024 

rMd  V.  My.  1025  TtauB  Jenam  SI,  im!7sil  W.  NhNi 

S5 1  SS'  .'P?i»«»-NW  #  906  Wskacta,  DC  2M36 „ 

PM  r.  My^  1701  Cbmda  Bn*««l  ArMai.  VA  22209. 

"  "      1101  14tt  Start.  NW.  #1400  WfllaMa.  DC  2000S 

.  llBMil  Gate-  Sxh  ari  Haiilfchniniuij-  M  S5479-1032 


DC  20037.. 


K  20007.. 


Seal  N.  liy,  1101  14tt  Start.  NW.  i 
Ma  N.  My.  NaMd  Ga*r-  Sxh  ari  Irpitn  fciMniiii.l 
1660  L  Start.  NW.  #401  WaMoi.  DC'200^.. 


CoMtl 


K  20005.. 


1401  Nai  Yat  AWMI,  NW,  #720'y 
r  Jr.,  1215  Jrtlaaa  Dows  Hwr..  #1004  Arfiiita.  VA  22202... 
iu_^  .  ■  ■    ■■  '^  l^jjyj"*.**.  "».  «»  WBlB»t«.  K  20036... 

MM  t  Asaxate.  he  50  E  St.  Sf  WalMitoi.  DC  MOM 

Do 

Do 

Do 

Di "" 

Do 

Do zm 

Oo.. 


5  Ti4a  Oy  Haa  lla>  Yak.  NY  10017 

1000 JJta  BM.  #2900  AriMlai.  VA  22209... 
Umtt.  1»44  Moknnl  Aw,  #312  BtaiiMd  Ml  ■  i 
.  "SSl?"  L  Start.  NW,  #i00  WahMoii.  DC  20036 

idy.  500  £  Start.  SW.  #920  Watatta.  K  20W4 


I  4*013.. 


DaHMMdy.SflO  E  Start.  SW.  #920  WaMai.  K  20^4 

MaJ-  laiiody  Jr..  400  Fint  St.  rM,  #KI4Waiiii«toi,  X  2O001 
tora  laHdy.  122  C  Start.  NW.  #175  WaMivla.  d2  20001 .... 
^  L!!?^' '.'?J  »«.  "»  WalSSToc  20006 

P.  laMi  12500  Fa  Ljka  Ckdi.  #260  FataTvA  2M33.. 


Do 
EridG. 


■V,  499  So*  C«M  St.  SW.  #520  WalB«Bi.  K  20003' 
ta^r  ir  1100  15a  Start.  IW.  #1200  WaliMtaL  U  20 


B.  MM*  t  taodolB.  He 
la^625  - 


J.  U  M.  tal  «  OCaaor.  ke  1925 
Do 
Do 
Do 


»«t !«»,  #1200  WalBMaL  K  20005 

499  1  dim  St.  Swr#520  Walii«tai,  DC  20003 

Aw».  NW  wmaaluii.  DC  20036 

5  (  Start.  IWr#»5  Wliilllii.  DC  2000L 


I  tma.  601  Paaiifcaa  tm.. 
jMria  JMiii,  P.a  BaTSnirt 
■dM  L  Mw.  1922  F  Start.  NW 


.  NW,  #901  ... 
Sal  Hata,  K  04675 


DC  29004. 


DC  20006.. 


EaplO)w/Ciait 


•). 


jMBMCii  TiaBK 

Ocanak  Rsdewlapnait  Agacy 

Fansoi  Canpaiy  (ForOcanile  Snol  Ml  Hate). 

Saib  Cnu  Vnftrtm,  Inc _. 

Fafaw  Cavay  (F«:VH  Mrtntoilai  Tn 

Boy  Jorta 

CHank.  NA 

l*nialnBl  Bnitiwiwdrt 'fai' 

hna  Mustnes.  Inc.. 

Oawiofl  CajM. 

Aaohca  Enns  Co.... 
ADATSO,  Inc.. 


Hrtcl  EmpkMB  i  tatanrt  EiMoyas  Ml  tWai.. 

titonatianir  SptnJwn  Cap 

Nitnul  Acafeme  of  ftiOa 

Stock  InfonnitMi  Grm^ 


^ .ynya^^pyate  (F«:Nrtiaal Rail Haik lim)". 


UtaiB'  M  IMam  Nortli  Ancnca.  Aa-OO.. 

CMBnsp  NdowtapMnt  Aittnity _...,„... 

Hmune  Sodrty  oTIhs  US ,  rt  il „ _. 

kiquoo  Gas  TraBnBsan  Systac 

Antncai  PuUic  fVKa  Assi 


fankks  i  McCiM  (For  FRstm  \n  i  Ritta  Co  rt  d.) 

Kadcka  t  McCM  (For<;ite  Rutta  Conpaiy) 

Kadokj]  (  IfcCddl  (FoNrtmil  Ainailtin  Amfioi  A»).. 

Amaicai  Sk  d  Crtaart  i  Rrtnctiw  Surary 

US.  Pubic  kitaat  Raardi  Gum) 

Sottle  Orianni  Canmtlw.  1990  Goodaii  Gam 

Abnci  lor  Justn. 

Nrtond  Tradi  Eqapmarl  Asa 

Amaian  Pas  Mitiite,  Inc 

Cosnrtic  lalrtiy  t  Fncram  Aaa.  lac 1 

Aakaoa-Bodi  GNBaaa.  lac 

Aawiuatoata  m|i( Faaiy  nimfy 

Gonad  hBtiwaart  Capontioa... 


torte  Conpay  (ForiAtam  bakstry  CommiwufaB  Connana) 

TKC  bitanatind  (For:kitanrtlana(  PuMc  Rtbtins  Co  Ltd)  __ 

Kerte  Co  (FarSaakn  Asnorta.  bic) ""■■    "' 

m  Mhnaiad  (FtrlMHO  Naoond  Pai  IndepoHani  frtiil' MMk)'! 
JafcOaaiiig  ^itaHafknae  Bectnc  CorpT T..1 

ESOP  Assocatoi  a*  Amoica  .I!!!!1'Z1'ZZZZ      """" 

National  Asai  ol  Royally  Oimea  he 

Smdl  Busks  Gaud  d  taaiica.. 


Rotert  H  Kdkn  Co  (ForCdone  Coittd  Oaadl).. 

Araencan  Land  Title  Asan 

Nationd  Gran  t  Food  Assn Z 

UoM  Tdtanamncations. 


Clianlie  d  Camwra  d  Die  U.S. 

Rdiat  H.  Mtn  Co  (ForCdcrv  Ca«d  CMdl) 

Spaadty  Adwrtsaw  Assn  lull _ 

Foal  Makalhi  Mtak ...„ 

IMhalHLhc 


damm  lo  htant  tke  Low  tacnn  Hoadai  ta'OadN  ' 

Oaadl  la  Bard  Housnf  i  Dewtomeit 

CadNMi  t  WduAdd 

Fuji  Ehctric  Co,  Ltd „J.Z Z!"" 

Grat  Western  Fnaiad  Caponliai 

GA  Tedndo|ies,  Inc 

Nationd  Gbss  Assn "'    "~ 

NatiBul  tadtpaafent  AatanoMo  Dadaj  /taB_..Z.ZZ 


Tdqfa  BaMe  Ot  IM „ 

aiUapaofSahptaas.. 


Aaaian  Nadoa  Enaiy  CoMdl 

Ctancd  Specoltie!  kbnutxtinn  Asai.  he... 
Eipitd*  Fiandd  Con 
Sairty  d  *al  Edah  J 
Natnd  Aaa  d  Pliarti  I 

Clip.. 

LTV  Corporatan 

Merri  Lyiidi  k  Co.  >b 

AaaricM  ChraracPc  Asa .. 


-_J^ J*!*?'  ^^  (f*>"«» Pdfc Ga Aw'(AKi»)): 

Nonad  Capujijon 

Ga«d  lUn  Cap. ZI 

NafaBi  Asa  d  hsaaa  Btdaa  he. ZZ.     Jl 

Oiafnodic/Nrtiirtrd  Systans,  he 

Natmd  MiAHnaw  Coindl ZZI 

ALC  CommuacatRns  Corp „ 

Hopn  t  Harlan  (la  Tnax  QroB,  IH)  ...ZZZ 
IhialHatMn  (he  Vdna  Shie Gap) ■ 


WiUMon  jnd  AjsdcIjIb 


ToyottlMor  Sdes,  USA,  he 

Ilhrkkade  hrtomation  Bfaunii,  he.. 
NdiiBl  \txSmt  Tod  mtn  Asai... 
Granaon  Corpontm  . 


KF.  he  (FoAfGE    Abnce  fa  Lad  1658) 

Aaoraan  Assn  <*  Retnd  Penan _.... 

*luai|iui  0*  America,  mc 

Aitidt  Oaners  ad  PSdj  Asa 

Balmy  Ldnr  EnaitMs'  Asa,. 


200.00 
SL33 


1666 


SOOOO 


3MI.O0 


S,47».S1 
15.000.00 


29.750.00 
9.00O.0O 
11,000.00 
1S.000.00 


9,624.99 


12X4.99 
7,991.00 
3J91.S0 
5,074.00 
4,000.00 
1,200.00 
3,600.00 
3.000.00 


96.01 


7.269.24 
2.000.00 
1.940.63 
3.000.00 


SS1.2S 

3.600.00 

369.00 


2.300.00 


6,062.00 
2,500.00 


300.00 

500.00 

4,000.00 

3.999.99 

1.011.20 

500.00 

21100 


7.170.00 


30000 

3.600.00 
500.00 


827.00 
2.430.00 


675.00 
1,750.W 

500.00 
1.500.00 


Bokal  A  Rapoa  Asacates  (Forlocd  .. 
AssnaaMGoml  Contractors  d  Anon 

Qaysla  Corpaitun 

rWaaalWood  Enerty  Asa.  he 

mtrasystents,  Inc 

Petahum  Makrtn  Asa  d  taarica.. 

IhaaCatahCap 

Aaaoabcd! 


SappatOap)., 


AiUaFVrtiAaa 


ISyshnCO.. 


*— iew  Soed  Hrtic  8  JhcaBtadlw  Semil 
ynSadJ 


2,000.00 


40S.80 


2.500.00 


9,750.00 

3,180.00 

500.00 


7S0AI 


1.000.00 


5W.00 
625.00 


350.00 
5.000.00 
11.250.00 
3.420.00 


2.100.00 


Airport  Duly  Fiw  Stocs 

NdiaBl  Cakam  Brokers  t  Fononfcrs  Asa  d  taarica.. 

FooB  n  Itic  FanAr 

ARAS ' _ 

NaliaBi  Asa  d  liii  Uidaanhn. '. ZI 


1.250.00 

MM 

5.05000 
5.000.00 
3.000.00 
4.162.50 
5.800.00 
9J74.98 

"ijoiSr 


680.38 


446.00 

1,319.90 

1.242.59 

416.07 


18.00 

10.00 

12.75 

3.400.00 


283.05 


30.00 


3.999.99 
65.00 


too 


239.00 


300.00 
3,600.00 


1,19854 


48.00 


110.15 


7.01 
2,0)5il 
3,635.34 


3.180.00 


871.12 


50.00 
41039 


3SM0 


74.20 

512.73 

2,512.02 

765.86 

2.0(3.12 

2.955.31 


204.00 
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Ovnalha  a  taMal  F«a8 


Saaa  Atas  Mnaa,  1330  Coaaetail  Aw.,  NW,  #300  WadaMa.  K  20036.. 

SiBaao  S  tor,  305  7tk  Start.  SE.  #204  Wadawkn.  K  2OO03 

—    I  J.  kanan.  1925  II  Start.  NW,  #504  WrtiMn,  K  20006 „.. 

Kader.  250  TaiOi  Start.  SE  WadBftoa.  K  20003 

Aw7#918  I 


I  Coca  BaaA,  a  32931 , 


Dde  Rahey  Mdian,  1980  N  AIMk  Aw. 

at  M.  Mdid.  1331  Paaqftaah  Aw.  NW.  #995  Wadaila.  K  20004. 
"  "  ■         '  BMeTwASSl 


Qfeat  W  RMS.  PO  Boa  39«  (Mai  Shp  8e«8)  Sadtk. 
a  hqn  11,  1301  Paauytnaia  Awaa.  NW,  #300 


( 98124 . 


I F  aba,  200  Pat  Aw',  #2222  Nm  Yak.  NY  10166.. 

1  S  kies,  1750  k  St.  NW  Wahaftaa,  K  20006 _ 

h(dl  N  Oaid  Jr ,  1660  L  Start.  NW,  #401  Waka«tan,  DC  20036 

Bna  H.  klan,  815  16«i  St.  NW,  #511  WadB«taa.  DC  20006 

Thaia  J  KUa,  201  Notk  Waikinikai  Start  Akoatna,  VA  22314 

Mayan  kUan,  2000  M  St.  NW,  #230  Watavta.  K  20036 

Jdai  J.  klai.  1090  VaaM  Aw.,  NW,  #1100  Wakavton,  K  20005.. 

Hay  k.  klain.  1101  15th  Start.  NW  WakaakM,  K  20005 

Eai  Sai  Kai,  1030  150)  Start.  NW,  #776  WadaMon,  K  20005.. 
',  8224  CM  Coatkaae  Baa)  Vhnu,  VA  22180. 


K  20004.. 


Saa  Urn.  'l03 

Mrtdllr. 


Bdwd  K.  KiBtaly,  1201  PaaB|4wad  Awaw,  NW,  #730  Waihaiha.  K  20004.. 


IMaVOak  Cap,  Taos  Canaaoe  Bak  BdUa  545  L  Capeihr  Ftaaa  kyhl  n  75062-3131 . 

Jan  L  Mk.  1130  Cai>Etiait  Awnue,  NW,  #1000  Wada«tan.  K  20036 


Aalny  C  Hat  1133  21s>  Start.  NW  Wakaarta.  K  20036 

1MB  0  Hat  PO  Bn  10045  AisOa,  TX  78766 

W  Riael  bii  50  F  St,  NW,  #1050  Wariaakn,  DC  20001 
Kh|  8  Spakfai  1730  Paauyhau  Aw.,  NW,  #1200 
Da. 


DC  20006.. 


Da.. 
Da.. 
Da.. 
Do.. 
Oo.. 
Do. 
Do.. 
Do.. 
Do- 
Di„ 
k- 
Do. 


Nni  Skapiro  Cdan  8  Voim,  3100  Brataidp  »A.  Bkk  1200  Ddalk.  GA  30136.. 

Ibte  natWBan,  1201  16th  Strert.  NW  Wada^toi,  DC  20036 „ 

MNoa  N  bipoitt,  1801  k  Sttert.  NW.  #1200  Waskoi|1n,  DC  20006 . 

Daad  T  hnphy.  1655  N.  Fort  M»«r  Or ,  #700  Artngtm,  VA  22209 

Rota  P  Kimdey,  10801  RodnMe  Pike  Rockv*.  MO  20852 

Jaa  A.  Kamy,  1615  L  Strert.  NW  #1320  Wakhgkai.  K  20036 

Onto  Ante  bty,  1201  Now  Yort  Aw .  NW  W3dn«k>i.  DC  20005 

Jdai  R.  Krk.  BHam,  Daa  8  GouM  150  Fahrd  Start  Boston.  HA  02110.. 

Skan  kirk.  1730  Rkode  Isbnd  Aw..  N  . #1000  Wadiakn.  DC  20036- 

kiklad  8  Eis,  655  15tti  Strert,  NW.  #i200  WataVonTDC  20005 

Do ._ 

Do 


Nnpakidi  I  UdlMtt  1800  H  St.  NW.  S.  Litty.  #900  WkjkhBha.  K  20031. 
Da _ „ 


Do.. 
Do„ 
Do.. 
Do.. 
Do.. 
Do- 
Da. 
Da- 
Do.. 
Do.. 


kafa  CaiiM  t  Kotm  Ok  Farra|u1  Square  Soutli  Seam  Floor  Wastmitoik  U  20006 .. 

Rabat  A  Knkner.  1250  Coaactiait  A¥aue,  NW  Wiska«tai,  K  20036 

Ibnr  Bnoe  KirtlRf,  888  171k  Sbat  NW,  #300  Watafton,  DC  20006 

Dand  M  kiar,  1919  Pansykana  Aw..  NW,  #705  Wadaafton,  DC  20006 

Ja  Urn,  1730  Rftek  Uad  Aw.,  NW  Wahaikn.  K  20036 

Saa  Nlo  Jr.,  P.O.  Ba  210575  A«d«irv,Air9952 1-0575.... 

Do 

Saaka  D.  KjaiaL  1133  15tk  Strert.  NW,  #600  Wadaiftoa.  DC  20005 

Don  khdOK,  225  Todiy  A»aw  Pali  Ridp.  IL  60068 

nne  8  Kaool.  he.  355  k  21st  Strert,  #S(3  Ca«p  Ha,  PA  17011 

Jdhry  L  Kta|a,  122  C  Start,  NW,  #240  Wadaakai,  K  20001 

Hay  Jae  Nele,  1025  Caiaetmt  Aw,  NW  Walan(tm,  K  20036- 

Dowl  M  Nacak  1415  Wydafl  Rad  Wdl,  NJ  07719 

Ghai  kavp.  773  Dataaatk  Aw  Sa  Cats.  CA  94070 

"  I  A.  habd,  1920  N  Sbart.  NW,  #300  Wadaatan,  K  20036.. 


Ma  E.  bakt  1101  15)k  Start.  WW,  #400  Wadaaka^  DC  20005 

hkMi  d  Cdiinte,  1275  PaiBytaaa  Aw..  NW,  #S01  Wadaattoa,  DC  20004-2404.. 

KmiT  kattrii.  1616  P  Strert,  M*,  #310  WakiMka,  DC  21)036 

kaOi  R.  knobtodi.  1920  N  St,  NW  Wabhita,  DC2O036 -.. 

Afeal  B.  kadi,  555  131k  Sbart.  NW,  #1010  Hi  Wakntka,  DC  20004-1109 


I  S.  laaaa,  555  IhrtanOi  Strert.  NW,  #450  Wat  ttadaMtaa.  K  20004.. 

C  Nal  kan.  Nal  kaa  AnocalB  Ba  6537  S8wr  Sprhi  MD  20906 

Bndoy  R.  kadi.  1800  Haaadaatls  Aw.,  NW  Wadaahn.  DC  20036 

Gam  W  kn*.  1010  WaaBh  Aw.  NW,  #800  UMaaihn,  DC  20007 

DoMda  koaa,  1050  17tk  Start.  NW.  #500  Wahnikn.  K  20036 

Gay  J.  kaiaUiOO  M  Strert.  NW  Waihapa.  K  20(136 

Jaak  H  kohl,  1500  k  Start.  NW,  #200  Wakn|ton,  K  20005 -.. 

Staim  E.  koBa  Jr .  305  4tk  Start.  NE  Wakngkai.  K  20002 

IRdod  S  kdodi.  1225  Eyi  St.  NW,  #320  WalaataR,  K  Wm. 

tab  kdka.  1616  P  Sbat  NW,  #100  Widaiitoa.DC  20036 

Diao  J.  kdhr,  1101  17th  St,  NW.  #600  tWhMtoa,  K  20036.. 
Nckda  kaaan,  1001  Caaoctert  Aw.,  IM  wdajton,  K  20036- 

kaiai  he,  4300  6  Start.  #407  Aadanfi,  Ak  99503 

Stopka  kapha.  1455  taByhaa  Awaae.  NW,  #600  Wabhftoi,  DC  2O0O4.. 
Garii  S  Kapp,  2121  k  Sbad,  NW.  #650  Wiikajtoa.  DC20O37 .. 
Stowa  kirnaad.  1701  N.  a  Hya  ( 
Kait  k. liaiany.  1025  Caaatat  Aw.,  NW,  #1014  Wakaria.  I 
Pad  k.  Hntn,  888  ITBi  Start.  NW,  #300  WahaftoaTDC  20006.. 


W.  kak.  8111 


Rad  faBi  Oardi.  VA  Tmi 


Halya  S  kai.  600  Nar  Haapddi  Aw,  NW  Wahaaai,  K  20037.. 

.  he,  2300  H  arart.  Mr#920  WadB«hi.  DC  20037- 


Do.. 


Gadd  J  koodi.  1133  I90i  Start.  NW  \ 

S  taodL  815  1601  St.  NW.  #706  < 

da.  1608  k  St.  NW  Wabhftoa,  I 

H.  901  Slst  SbartJiW  W; 


Mykolknio. 
■     1H." 

Do.. 

I «.  kna.  1001 
I  R.  kiaoo.  3ni 


I  PMayCa 


Eapleya.'CBail 


Syalfcrtic 


Ckancd  Waaitofw  Aaa,  hc- 
hr  Nacha  taarmaaak.  he,  rt  d.- 

Saakohs  Tobaeoo  Oaacd.  he ,,, 

Joapb  E.  Soofraa  8  Smi.  he. 


icOrpac 
s/kfinl 


Gaad  Badiic  Co 

AewpaeeCe.. 
I  CdtKnan's  A 


GmviI  Ham  Oorp.. 


ftrtirad  Otfican  Assi., 
iMCitar  Itotaiorii  ot  AnMnci.. 
Tedna,  he 


Foraa  Trade  Asa. 
HaU8 


lAa 

■khOatCap 


Oabaetors'  Natl  Aaa„ 


Aaaiiai  hswanoe  Asa 

Tiad  8  Tonn  Gnft  AAan  Gaadl- 

Nabaol  Gaad  Aaa  d  Tens 

DC,  toe.. 


Ahban  Sbk  Dado  Ddartaad- 


Retom  to*.rtd... 

^^    l&oap 

Ckartor  Merird  Corp - .- 

FakB  hdatnes.  he __ 

Gnat  PkamcaitKd  hdoifey  Aaa 

GnUaand  Drai  Akian 


Uncoln  PrQ|Cft)r  Co,  et  il 

Mocsr  UnMnrty 

Nitionil  Assn  of  Bond 


lAftiice.. 


NaboRd  Sbata^  ad  Mahibag  Gtap ., 

TraaadI  Craw  Co _., 

TCsi  raoK-fnaa,  nc  — -....- 

am  Corp ..-.— 


A  L 


BHOap 

IMaol  VabR  Capdd  Aaaabn 

Aaohca  Speock-I  afaiy  Ihaiai  Asa , 

Menk  8  Co,  he. — — „ 

Affehev  Hold  &  Mold  Asa .— .— . 

First  NaOool  Ba*  d  Baka 

Ndiaal  Srtd  Wasks 

CBdn  Qm.. 

Gaad  Hokn  Con.. 

Savioe  Hakr 

Vdh.  toe 

H  F  Ahnaaon  8  Co 


Aflanca  Ckvper  knile  Codrtni .. 


Atociaewn  de  Bancos  de  Aborro  de  hdik  Bkk- 

Cdaaba  Pictures  hdustnes.  Inc 

Fedad  Haae  Unn  Ba*  d  Boka 

Fedad  Haae  inn  Ba*  d  QndMob 

Fadad  Haae  Lon  Ba*  d  New  York 

FM  Fadad  Smas  Ba*  d  Pueto  RioL 

Gddaa  jate  8  a.. 

Grocery  Maadacbnrs  d  Aaaica.  he —.—.-.. 

HMalieOap 

Taadaa  Skd  Cap.. 

Cowd  of  LwBpaw  &  JvMex 
WW  nrast  nOOKB  msi... 

Cartri.  ke 

Eastona  koddi  Ca 


OTHB  JUH  WBBS  mB^BMBII 

kih.  kc  (FvrNatk  Sk^eBcnoik; 
Mo,  ke  JFtt-SadakaCapaiboa' 

luliUlk  for 

Fvm  BgB 
Gnonl  PiMc  UtSbcs  Corp 


&MiiM' 


nsDoy  nooM  tonpMy,  mc... 
SkdlOr 


I  Co.. 


Rob  Jasey  Natwd  Ga  Co.. 


Aflcricjn  Ihm  ConpoL... 
CaaoTd  Sanais  I 


Uaa  d  Oacaaod  Sueahli.. 
Anoran  kkaat  Coagress... 

Sai  Co,  ke - 

UaaPadiicCBporabai- 


Ratdkl  Rad  Bictrc  Cooaaatna  Aaa .. 
uacory  Maaafaeturas  d  Aaeriea,  he.... 

Teoca,  he^. -., 

Coaaaw  hsbMe.. 


Thada  Preffit  8  WwlJFer:Raaai  WRaa  8  Ca.  he)- 
9tort  Metd  8  Air  Cankbonaig  Contractors  Naboad  Aaa.. 
OaaKd  a  ARoraae  Fads.. 

s  Law  Cator.. 
AaaricM  Aakas,  he.. 
Ui.  Cae  Sapr  Rdaas'  Asa.. 


\yua 


5gBLtO 


UMNOO 


200J0 


3.000JIO 
865.50 


600J0 
2,500je0 


60OJ0 


lX6iS 


1J17J0 


475110 


5.77111 


575.00 
1,650.52 


210JI0 

"Tooolo 

17J3600 
14.44t00 


310JI0 


3J44J0 
315.00 
5J10J4 
5,911J4 
5J1134 


2t.« 


500.00 


0.00 

250.00 

20U0 

3JIOO.0O 

23J37.50 

2.617.80 

3.575.00 


SNJl 


810Jt 

liMOJO 


6.250.00 

60.00 

2.000.00 

13.750.00 

10,000.00 

127  J5 

21600 

6O00 

StJ4 

2tUB 


5120 


iMn 


4M0 

ISOJO 


57DJ0 


105.17 
2.71LS1 


1B7J1 
7U7 


22iO 


319.52 


175J0 


213iO 


72J10 


5.322J1 

4.933.55 

610J0 


16Ut 


2.071.11 

4.412.50 

30.00 

20iO 

937  53 

32613 

6S0J1 


74.U 

1611 

317.51 


19378 
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(kianilm  or  WMol  fiii« 


Iktot  1  Ml.  1111  GMOM  tad  F*  Ondi.  VA  22042.. 
E«1  R.  Mm.  1620  in  Stnet  NW.  #1000  WadinilBi,  K  20006.. 


Hqk  A.  lama,  c/o  Oo>  Ldme  t  Mbcrtn  12S5  23nl  Street.  NW  IMm^m.  U  20037.. 

Kmtl  *  «(«<  P.C.,  50  E  Strert.  Sf  WuliMtnn  K  20003 „ ™ 

Knf*  Coapwr.  1014  Mm  a  Qnnii  OH  45201 

KraoK  t  Mmi,  2101  L  Street,  m.  #210  «lBMi«ln.  K  20037 

Md  L  Knpf,  1101  Venoit  A»e.,  IIW  Wataifkai.  DC  20005 

Hk  R.  Iraiiv,  1527  INnae  Amm.  KW  Waslii«lni.  DC  20007 

Do. 

PW  «.  Khb^  1155  151)1  SI,  m.  #600  Wataivtni.  K  20005-2770. ."_„"Z 

Jmb  a  bzpMta,  50  F  Street,  NW.  #900  Wsln(t».  X  20001 

»  J.  Kalw.  pFb«  11346  Tnm.  WA  91411 

ItaiiB  R.  Ki^  nil  191)1  Street,  m  Wskewton,  DC  20036 

EjIb  hn,  440  Fint  Street,  NW.  60)  Fkor  KMivtai,  K  20001 

IMS  M.  Kiso.  P.a  Bn  31606  lt*«ll.  K  27615 

RiM  RodiTSiilM.  I - 

Do.. 

Dd.. 

Do.. 


bipamlOmt 


Motor  Vekde  Mawfictinn  Asa  ol  the  Ui^  Ik.. 

Caiadn  Intituli  of  Sled  ConstnctJOi 

ai»  o(  SI  Pelentwi  Fknk 


HeeMiore  HnaKiii  Stedy  Gmp,,, 


,  1101  CtMediat  Aw..  NW,  #1000 


K  20036. 


fm  Hint,  tons  t  KMaennif  1055  ItaM)  Winn  SI.  NW.  #411  Wi9liii«iiii.' K'2im^^ 


Do 


Mm  fi.  Kyk,  201  Hssactusttts  km**.  NF.  #5  Wislmlai,  DC  20002... 

JaMS  Ij  Sii.  5025  Wixatsn  Aweiu.  mr  Wstwvton.  DC  20016 

Uto  Binai.  he.  1101  15tli  Street.  NW,  #1010  Ibeimifm.  K  20005 
LtePofqf  Ata,  taL  1015  ISdi  St.  NW.  #1200  WatjMtoi.  K  20005 
\jtmn;  M  Ueioa  o<  Nortli  AMna.  AR-OO,  905  16tti%,  NW  « 
JoeeiA  L  Udi,  1625  K  Stmt,  NW  #750  Wadgniton,  K  »0«.. 


K20QM- 


Whyn  Am  LxM.  1615 1  Street,  NW,  #950  WaslM^.  K  20036 


Mere  L  Lxluitz.  1000  yeninit  A««..  NW.  #800  WslMtftai.  K  20005 

Mn  D  Lnpo,  1331  Pemsiitani  Am  ,  NW,  #1300  Wistanitai,  K  20004.. 

taert  A  Ljit  Scott  PIra  PtiMMpta,  PA  19113.., 

Miniii  F  UUi,  1212  Ne«  rort  Aw.  NW  #1210  WkHqkai.  K  20005 

Wiirt  Unb.  1627  Eje  St.  NW  Wstngton.  K  20006 

Do.. 


k- 
Oi- 


Do 

Dmid  F  Ijntol  *. 

DMd  P  Urtal  ino  K  SI.  NW,  #1100  WaftMton, 

Dew)  R.  Untot  1030  IStti  Si,  NW,  #964  Wal£«to(i,  K  20005. 

Sli|*ai  K.  UntniM.  Oae  BiBdi  Pin  St  Lob,  MO  63118 

""ID  UnkJi.  PO  8a>  3005  CoMms.  IN  47202 


1401  Ne«  Yaft  Aw.,  NW,  #720  WishMtn,  K  20005.. 
xmx, , 


Naiy  Laoflit  inc.  550  Nest  ScwMi  Aw.  #1395  PO.  Bo  10-3461  Anctmte.  AK  99S10 

Rur  K.  Laoda,  1331  PMnylnna  Aw ,  NW,  #565  WataftDn.  K  20004 „. 


L  QortB  Larinf.  1333  Nmr  Hanpsm  AwMe.  NW  Wulnatgi.  K  20036.. 
nans  M  Lnin,  POBo  7929  One  FraiUn  Pba  PtabdElplu  PA  19101 
LaiAs  Cohoi  Rail  i  ZetoKui.  1019  19t>i  St,  NW,  #500  W)slan|tiii,  DC  20036.. 

Do.. 

Od.. 


1126  16ai  St.  NW 


DC  20036. 


Dm)  W  iMla*.  1710  Rink  bM  Awm.  NW.  #300  WBlM|tm.  DC  2003(.. 

Scott  K  la*  412  Fnt  Street  Sf  Wa)lii«tni.  X  20003 

WBai  C.  lae.  IX  NX  Adam  Street  frm.  I  61629-1460 

AAiaM  C.  Laii,  1111  14tli  Street  NW,  #501  WataMon.  X  20005 

Ropr  W  laipdgrf.  1600  M  Street  NW  WahtftoiiroC  20036 

Mm  W  tjaa.  1000  COModDit  Aw.,  NW  Wakiwtan,  X  20036 

Geoffe  D  \ifam,  444  Norlli  CaiM  Walai|tai,  X  20001 _. 

Petal  LatB.  1750  I  Sired,  NW  Wala«tDn.  K  20006 


RUord  imm  laodMc.  18IW  Masajnetts  Aw,  NW  Watafkn.  K  20036.. 


■lav  Efei  laia.  1420  Hri  Street  Alnaeini.  VA  22314-2715.. 
RiedE.  I         —  -...-. 


.  La».  8001  BraModi  Real.  #600  SinitMl.  VA  22160.. 

LUfcan  (  Witlns.  Sen  ToMr.  #5100  ClK«i,\  60606 _. 

Oeten  L  Litta.  516  Wfcitst  Dt  Borii«  &eai.  OH  43402 _ 


Do.. 


X  20036.. 
20001.... 


TIndn  A.  Ultai2B.  1600  Rhode  Islari  Aw.  NW  WaMoi.  0( 
Uant  k  LariatBuk.  50  F  Street  NW,  #1100  Waji«ta,  X 

Daal  laawn.  1840  Wlni  BM  Aififtoi.  VA  22201 

LoniH  iJWt  1615  H  St,  NW  Wsta^toi.  X  20062 

QntlB  B.  iJMi  Jr.,  7101  Wiscanar  Aw.  #1390  BeHMdl,  ■)  20114 

Do 

Do 


Ua  Moi  ol  Ma  L  Bn>.  304  Mctof  tad  Mm  B«.  IU  02171. 

Di 

Oi 


Oo.._ 

LM  R.  laavce  Jr. 
BAlaennt 


B*  UMMce  t  Asnaks  803  Ptin  SkMl  Nmmtn.  W  22314.. 

■ta.  803  Pmot  St  Alaorta.  VA  22314 .__ 

BaM  LaoM.  17X  M  ShM.  NW  WaMat  DC  20036.. 
akNi.  #2 


K  20036.. 


I  L  lanat  1025  COMdiot  Anm.  M.  #200  ... 
MH  LHoai.  1600  M  Street  NW  Walifla.  K  20036. 
Lao*  CoTonliat  1455  fmn^m  Aw..  NW,  #«5  Waliii«lat  OC  20004 

Dd 

Do 


Oi.. 
k- 
k- 
h- 
k- 
k- 
k- 
k- 
k_ 
k- 


PMi  1  D«K.  1120  CaMCtal  An..  NN 


K  20036.. 


K  20036... 
K  20005.. 


Saita  L  iJtan.  1819  I  St.  m.  7li  Roa  . 
SUll  Am  UHii;  1101  ISH  Start.  NW.  #400 
SC,^  \iE.*rJ?5J?!*  fctad  Aw,  NW  Wiliam,  X  20031 

OBrt  a  Ijjtalj  UBl  fmmfmmlmmm,m.§Tm  Wakaita.  X  20004 

Ja«k  A.  US*  *^^  555  OttSML  sfub  Wat  Otmm  T^ffUMato.  X  2ggM 
Jgai  H.  UMi.  19Si  E  SM.  mntati«k%  K  20006  ^^ 

lata 4  frnmrn  tMriax.  32123  MmCavv  Rl, 
Lew*  ol  Mam  Mas  <l  tte  U.S,  1730  H  St.  NW 
{mtm  lo  Swc  Uti  T^M.  2197  Ua  '       "  -  - ' 
AiB  J.  Lana.  1100  OaMdJot  Aw, 


#300 

,K20036 

roilO  SaA 


CA  91361 . 


Lanar.  1100  OaMdJot  Aw,  M*  WaltaRa.  K  20036 

?  .'*^-  ^l]^"^  ^  '»  *-•"  «««***  K  20004-1109 
J.  \mat.  2145  Bom  Diiw  tJi  Oiol  NRI  81001 


CA9S731. 


Cai  la.  9  Vasa  Street  PmnHapw,  NY12601 


Tde-Smtems  Aan,  kic 

US  West  Communations.. 
taauod  Co. 


Itotniil  Cowidl  of  Fimia  Coopentiws. 

NofttmntMipefident  Fcrest  Hauticimts.. 

Eifison  Electnc  bstitiite 

AMncai  Isal  Pubic  Attan  Com 

Doa  aMnial  USA 

Aauiu  Ffst 

Cvilil  Matiets  Aaaane  OapiniiaL 

FiRanil  Security  Asswan 

Muncpal  Bond  Inannce  Assi.. 


Coopajtiw  of  Awencai  PlyaciaB.  MKbI  PNMiai  Tnrt.. 
[ksibled  Retirees. 


iMuiind  Ser^flces 
BMc  Stratefies,  Inc 

Tiaoit  Unoi.  Aa-OO. 


Cori.. 


Fdtar  Hoti  i  EM  (Fw:UBiM  Saw«s  Ba*) . 

Mac  Securities  Asai 

EDS  Corpontian 

Scott  P«a  Co.. 


DuMocr  AAwtBiig  Asai  of  America,  he 

HcGiae  Woods  Battle  i  BooOit  (ForAnrstnint  World  Industries,  hie) . 
Hdtee  Woods  Battle  k  Bootte  JFor.CoiftMcrSMa  Owrfloa) ......... 

Dot  ba  Qhmw 

SaftlaiB^::::::::::::::::::::;::;::::::::;: 

NriiunjI  Pant  ft  Coitinp  Assi ..,.„ „„ 

Ocddaitaf  Chenical  Corp ".-......™....™.™,..„„...„...,„.....„..„„, 

OcddHitaf  hrtioleuni  Corp „.... , 

Sen  CoMpav.  Inc. 

Nabaial  Asai  of  tsnnce  Bnlias.  Inc. 

Nia  Yoli  SkKk  EKlanp,  tie 

Aaeticai  Seed  Trade  Assn 

Artaaa-Husdi  Conpaaes.  he „  ' 

Chmms  Eniae  Co,  hic 

BP  E«lailiai  (AWu),  he.. 


Tens  Ga  Tranmriai  Cap.'.... 

UlMuf  lanb  leliy  ft  Rbclbe _ 

SmiOiKlne  Bedunai  Gap 

Amncai  Soc  of  Connoas  AuOiors  ft  PdMas . 

Nitioiial  Council  for  iapaiese  Amencaii  Redress 

NH  Pliers  Association 


hin  Unon  ol  Electnnc  Electrical  Sal  Madi  ft  Fai  Walan.. 

AI*ott  ladoratones 

National  Autonnlale  DhIbs  Asai _ 

Caterpia. 


,  he. 


Anericai  Soc  of  AnestliesiuloiBb.. 
ITT  OvpaatMi.. 


National  Relai  tkrdiaits  Assfl 
hitemational  Assn  of  Fsti  and 

Food  hbrlictiig  htstltiite 

Natanaf  Rural  Eleclnc  Coopentiw  Asai 
NatioHf  Soc  of  Ptofessnial  Engners... 

Natimal  Ri|M  to  Wrt  ConiinK.. 

Ocan,hc 


MG.  Zotldn 

National  Rifle  Assn  of  Anaiica.. 

Ainun  Hospital  Assn.. 


Natmal  Mil  Produces  Federation 

Oianlia  of  Commerce  of  Die  US 

Alarm  Industiy  FCC  Fiauncy  Wwsoy 
Coitral  StatioR  Ehdici  PiDhction  Asai 
NatioHf  Bur^  ft  Fire  Atarni  Assn,  he 

Daia  Fater  Caw  helitute 

Fo«  dose  Caca  Carta „_. 

Fred  Hukhnsoi  Caica  Reseadi  Carta... 


jiaaeOi  Norm  JrComprelMsiw  Canr  CMrta.. 

RosuMi  Pat  Memorial  litstilirte 

Vahnont  helutras,  hic 

MaAam  Tadnolon  JncoiporaW 

tape  of  Womoi  Was  of  He  U.S. 

aSTOiCo 


ftCo 

Motion  Win  Asa  of  America,  hr 

Annan  Colete  of  NeuropsydiopfiamnGBlO0.. 

Appraul  Fuunuatiii 

AW  telronic  SystaiB.  Mc 

Bib  uMlofMwnt  Cnp „  .™..„ 

cay  of  aa&id 

GownwienI  of  AndfM 

Granehaan  t  Rose....- 

Hane^ 


NntU-USA 
^ir^..^^^..^^^^^^^..^. 

1*m  Pa*  Cap 

Mdrace  AssR  of  ANNno... 
NMaol  bwi  of  SaeiB  , 
NMiaal  Ritk  Asa  of  taaica.. 

GaanI  Electiic  Co. 

UMi  Padfic  Cap  . 


GaatilCartncinrtAMria.. 


Qv^friv  Cofptnttoi 


23S.S7 


1.200.00 


25.00 

900.00 

9,0OOJ)0 

«».00 


2.S0UI0 

2,mio 


ijatx 


2,2».00 


1.000.00 

924.00 

12,500.00 


2,tS0.00 


5J0D.00 
5,000.00 
5.000.00 
5.000.00 
VMM 


SbHtM 
imM 


ltS.00 


3.niOLOo 
imM 

IVO&M 

4.000.00 
3J00J0 
U7S.0O 
5,000.00 
5,00000 
4,000.00 
12,220i8 
200.00 


2SO.0O 


1,250.00 


SoaiclMBithc.. 


sie.a 


737100 

ijmoo 


2,0MtOO 
2.100,00 


7,500.00 
7,500.00 
7,500.00 
7,500.00 
7.500.00 
12.500.00 
18.000.00 
5.029.16 


2JI0O.0O 


1,500.00 
16100 
IKiO 


31Si00 


100.00 

l,2S0i0O 

321S0 


13,125.00 
2.112.50 
1.70000 

12>IO.OO 


4,725.00 
6S.S3S.54 


130.00 
6,2S2i9 


166.50 
761.76 


17100 


2.764.H 


11147 
213.42 


3,905.17 


32.410J9 


210.80 


1,222.02 


2131176 
39.53 
10.00 


IS4.20 

6.75 


2.586.95 


30.00 
89.00 
206.16 


2J64.70 
32110 


61.00 


2.673J0 
2.673J0 

imM 

2.673.20 

2.673.20 

400.00 

400.00 

62.40 


133.29 
2.000.00 


14109 


51996.71 

2.231.73 

410.00 
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Orpiization  a  tadwdual  Rh| 


IJRda  S  La,  4  Man*  Street  #301  Rodnie,  MO  20150 

L  COMttand  Lae.  kc,  3114  West  Street  Lariowr,  MO  20785 

I  P  lifhoMts,  1455  Paaisytwnia  Aw,  NW,  #525  Wa«i«lBi.  K  20004.. 
,1330  Connaiicut  Aw.,  NW,  #300  Waskii«t»,  K  20036.. 

1875  I  St,  NW,  #800  WalBi|tai,  K  20006 

I  Rtiode  btand  Aw,  NW  Watantton.  X  20036 


Mary  lana  Leptskj. 
CIUaLe(iMri87: 
Jai  lMlan730  R)io 


L  Lena.  10807  GantKraajh  Rd  Potanac.  MO  20854.. 
A  uKmam.  Ill  SW  CoAimbia,  #800  PorOaid.  OR  97201.. 


Lesie 

May  Net  leMard,  655  ISOi  Street,  NW,  #350  WatavtaL  X  20005.. 
\i»mta  ft  Spaica,  3050  Boame  BM.,  #501  Man,  R  33137.. 

&  ranOiy  lj«hlai.  1101  140i  S.,  NW  Waknftai.  DC  20005 

ttm  i  Repay.  1667  K  Street  NW  Waia«ta.  K  20006.. 

Do 

Do „ 

k 


k. 
k- 
k- 
k- 
to., 
to.. 


Taiy  L  MzA  One  Ihaaa  CMe.  NW.  #900  Wala«tai.  K  20005 . 


to.. 


Jnepti  L  Leitzinpi,  Ba*  of  Caifama  Buitint  1201 TM  Aw..  #4900  SeMk.  WA  91101-3009.. 

Roliert  A  Untio.  1050  31st  Street.  NW  Washngton,  X  20007 „ 

lawme  SM  Lemen,  HOC  Vermom  Avwoe,  NW,  Suite  430  Washnfton,  X  20005 

Imtte  Lenart,  815  Connecdcul  Awnue,  NW  #900  Wastaigton,  DC  20006 

torieali  C  W  Leonad,  1455  Pennsytvau  Aw ,  NW,  #525  Waihin»i.  K  20004 

Eat  r  Leonard  * ,  PO  Draim  1734  AOaita,  GA  30301 

Uoyd  Lanad,  1730  II  SI,  NW  Wastm(ton.  X  20036 

l^ion  McCatliy  ft  Mkiwm.  1146  19tli  Street  NW,  Tlwd  Fter  WashBifta*.  K  20006 

Cliales  iW  )r ,  801  18tfi  Street  NW,  #400  Watawtoi,  X  20006 

RhJiad  LLoter,  1615  H  St.  NW  Wasliiivtai,  X  20062 

Waan  Gac  Leslar,  517  C  Street  NE  wAneton,  X  20002 

Leska  Rusal  ft  Moos,  hic,  517  C  Stieet  NE  Wasliniton,  K  20002 

toMi  Lesmez,  15th  ft  M  Streets,  NW  Wastaaton,  DC  20005 

Wtam  J  Lessad  Jr .  2000  K  Street  NW.  #W0  Waslin(ton,  K  20006 

Gtart  B.  Lessoico,  1200  New  Hanpskn  Aw.,  #300  Wastaigton,  X  20036 

Cna  S.  LessB,  23/333  Piahnoit  Aw  Adaita,  GA  30308 

Jaept  S  Lota  K ,  1201  Pninsytwna  Aw.,  NW,  #370  Wallinflai.  K  20004 

Me  lestna,  1201  160i  St,  NW  Wastwiton.  X  20036 

lew  Haiws  Mam  Matin  ft  Betxlkli.  1220  19tli  St,  NW,  #700  Wastawtoi,  K  20036.. 
lewndial  Sentcr  ft  lemun,  2000  K  Street.  NW,  #600  Wastanfton.  X  2t»06-l, 

to 

to 

Rgfeat  Mm  Lfwtiit  1101  1701  St,  NW,  #900  WaMnftai.  X  20036.. 
Msy  Lewi,  One  Duoit  Qile,  NW,  #370  WaMiflai.  K  20036.. 

Hans  1  Lewi.  1050  17t)i  St.,  NW  Wi.-'  j-m,  X  20036 

Baton  W  Lmne,  1015  15tti  Street,  h  .  Aaslimton,  X  20005 

UorenaL  Livinsai.  1875  Eye  St,  NW  i|t:??5  Wastaigton,  X  20006.. 

lanes  F  Levy,  215  AsMnWy  Street  CokimtM,  SC  29201 

Ron  N.  Levy,  901  15lti  Street.  NW,  #520  WastwiitDn,  X  20005-2301 . 
Dm)  1.  Leas.  2111  leftersai  Davts  \Mmji  kk^.  VA  22202 . 


1-1809.. 


Hamd  Lewis,  Natioal  Asacatni  of  Ifanufacturers  1331  Pansytania  Aw..  NW.  #150041 

"""1  Leatol  ««.  #1600  Fais  Cliurdi.  VA  22041 _ 

I  R  LewQ  1133  IStH  St,  NW.  #640  Waslaipon,  K  20005 


la*  W  Lmis.  5205  I 


K  20004-1703.. 


Ricfead  Lews.  .025  Vaaoit  Aw.,  NW  Wastaigtan,  K  20005 

1  W  LewK,  1700  K  Street  NW,  #1200  WahMlon.  K  20006. 


Rotart  1  Lewis,  1875  Eye  Street  NW,  #800  Wastaittiai,  X  20006.. 

WBan  H.  Lnas,  Mann  Uwis  ft  Bodiius  1800  M  Sreet  NW  Walaigtai.  K  20036 

Wai  F  Leydai,  815  l«i  Street  NW,  #308  Wastangton,  X  20006 

leBoaif  lanti  Leiv  ft  Madiae,  1333  New  Hanpsfm  Aw,  NW,  #1100  WalM0ai.  K  20036.. 


to. 
to.. 


Hans  W  LeFea,  300  Pratt  Stnet  U*e,  MD  21540-1099 

Lawan  LeGale,  177  East  900  Soitli,  #102  Salt  Lake  Qty,  UT  84111. 

Lin  H.  Masta,  1111  190i  Street  NW  WaslMgton.  K  20036 

JaMS  M.  LeMunyn.  6107  Gadaia  Cart  Aloaiina,  VA  22310 „ 

I  J.  IMa.  215  N.  FflX  Street  Cokndais.  OH  43215 


Faa  Z.  Uaa,  4630  Martamay  Aw.  BeflMak.  MD  20814 
Rttad  A.  IMw  Jr..  1440  New  Yat  Aw..  NW.  #430  Waslaiflai. 
JaMt  Uetenai.  1012  1401  SI,  NW,  #207  WahnlBi,  X  20005... 


K  20005.. 


Loia  0.  Uedrty,  5080  Spectrum  Driw.  #1200E  Dabs,  n  7S2U.. 

tas  W  Utard,  920  Maa  Street  boas  Qty,  MO  64105 

Unook  Natinal  Cap,  1300  Soifli  Ckrtoi  Sbiet  Fort  Wayw,  M  46101.. 

Kai  W.  LindbaL  2322  Easkr  lane  New  OrleaB,  lA  70114 

Ropi  UnlBE,  901  31st  SL,  NW  Wadnpn.  X  20007.. 

k 

k 

k 

k 

k 

k 
k 
k 

MaE. 


,  1945  OH  Gakn  M.,  #550  Vian.  VA  22180.. 

kep  E  URtar.  6^5  Ubaty  Awne  PMslwgh,  PA  15222-3197 

lJBlS>  Hat  M  t  W0a,  1225 19lli  SUnI.  NW,  #200 1 


K2Q03(~ 


k- 
k.. 
k.. 
k„ 


Daold  \Mm.  400  Rnt  SInat  NW.  #819  Wa«i«tan.  K  20001....... 

Mhkai  M.  Mbr,  1341  G  Street  NW.  #900  WaMngtai,  K  20005.. 

Uak  A.  lipai.  20(il  S  Street  NW,  #520  Wa«nikR,lK  20009 

lain  Aaobaks.  kc.  1317  F  St,  IM,  #202  WaMftai,  K  20004.... 

Bataa  A.  Litlk,  1155  15lt  SI.  ilW,  #611  Walaftat  DC  20005 

dorta  B  Ultk.  600  Maykiri  Aw,  SW,  #603  (Mntlai,  K  20024 .. 

WBai  F  link.  815  Cawttal  Aw.,  m  Wativkn,  DC  20006 

ta  UBklWd,  15900  FtKnft  laa  Bnae,  MD  20716 

to 


E.  GaDrey  UUMi,  1100  ISM  SMat  NW  WiiMirta.  K  20005 

E.  F  UMiriBi  Jr..  1333  Na>  llaniai  Aw..  IWWiiikpii.  K  20036.... 

Mat  W  liHly.  1100  MiiiiilaaDi  Ammi,  IM  NaMtata.  K  20036..... 

UM  NowB  laot  ft  H«,  1275  K  St.  NW,  #770  nfiata.  X  20005. 

Pad  Locipo.  25  LaiartnAMiae,  NW  WtMfkn,  X  20001 

Gaie  L  Lodie.  3303  Main  Street  #300  Haskai.  TX  77002-6392 . 

W  rnaOiy  Lodie.  499  S  Capitol  Street.  SW,  #507  WasAmgton.  X  20003. 

to _ 

k 

k 

k 


EiVtaya/Ctat 


Atap  L  Batos,  at  It 

Mkanii  Eiftoratai  CMfNIai,  kc_ 
RNINahaco,  kc.. 


SynflHlc  Orpnc  Chemical  Maafadaas  Aaa. 

Totacco  ksUtuk 

National  Sold  Wastes  MaianmaM  Aca .. 
SdiaUed  Aakies  Traffic  Otrices.  kc...^ 

tac 

Bkc  (>ass  ft  Bkie  SMd  Assn.. 

CurttoKMia^asting.  el  al 

Americai  reiancial  Services  Asa .. 
American  CoRkp  and  Nettinf  Maaalaclnn. 

Anericai  Dairy  rmkcts  hutiuk 

Airo  mvA,  he 

QorwCeapMy 

Ejqrs  Foodi  do,  Ik  .. 


GnnI  IntTMNM  OorponioiL.. 

Git  Pnikcts  Corp 

LsprijB  Foods,  Inc 


VtailHi  Nni  Assn  dt  Amencs _..._,» 

Botle  &  G*s  (For  tothem  Jaear) 

Bogle  &  Gates  (Far:Wneht  Sdiudart.  lK).» 


Sanpson  hiwstmait  Co.. 

Association  of  Tnal  lawyers  of  Aoahca.. 

NaOonal  Cotton  Council  of  America 

ford  MolB  Company 

RJR  Natacp.kc... 

CocaCola  Oonpaiy.. 


Inpe  of  Wonai  Mas  of  la  U.1. 
Hamattan  Apartments,  IP. 


Prockr  ft  Gaitt  Co . 
U.S.  CliaalKi  of  Commerce.. 
Lestar  Russel  ft  Moos.  kc. 


National  Assn  of  Home  BaJHas  of  «•  \i%... 
National  Comni  Id  Preserve  Social  Secaily.... 

WaiB  ft  Sdieoiet  (ForKkaco,  he) 

GeorgB  PowB^ Co. ..._.... 

Cufltiul  Data  Ou  pa  atun ................ 

National  Educatm  Asa 

Fewigan  Corporatm 
toonaitlcal  Rado.  kc 


rade  ft  Dewtapmenl  Apncy,  kc.. 

NatiOMl  Assoctabon  of  Manufacturers 

Natnuf  Boa  wnoKsaMrs  Asa 

ktematmal  lonphoranen's  ft  Waal— mat's 

Anencan  Putpwood  Asa 

Chevna  USA,  kc 

TflbOCCO  hBuvMB 

U.lGm8MCo ; -. 

htfc  ^joyoe  DipytWBrt  VIOO.. 
ItaritnRS  OpntMC  Pvtnen,  LP.  _... 
PhysiCflRS  bows  Assi  ol  AiMncs^ 
UndwwteatUpitfsLaidoi.. 

Westvxn  Corpontm 

SonjChb... 

btan  Etoctnc  tasbtute 

AHKrim  QKtronu  Asn.. 


CofeMtes  Soidm  Pomr  Co . 


Sci  CoMiMn 


a  mpiui  naraacBis. 
kc 


Ui.  StadaN  teaaaSai 
Fakral  Asset  DHUutiMi  Asa 
SliRsai  Mag  ft  Fuiel  (For:Fi 


Ik). 


Forest  Products  Assn.. 
Hi  ft  UnaMoi  (For:6ru3li  \ 

m  ft  Knowta  FarCkadi  of  Sdartdaiy  hihiiiiliiO. 
Hi  ft  KanaNon,  Inc  {.fvOkmi  Wtaateg).. 


Ik)- 


Ml  Md  KmmAdo,  hK  (FoiJUriv  Cono^f) . 
Hi  ft  lanaki  (FaJMaadD  of  Aiaria,  kc) .. 


ft  Rmta,  he  (FvAiMe  Eadai  Cap). 
HM  ■  MoMBi,  he  (FvdNpnc  of  TnBT)  .-„— . 

Hi  ft  laariba  (f«*ir) 

m  ft  laaetat  ac  (teiiiMa  Cap) 


PaphsKataalGaCo.. 

AVJAftn 

Cnahi 


fartweat,  kc. 

Craaky  MariUne  Corp. 

"      .       topt  Maria  Da- 
OdbI  ComkI  of  Fni^  Foravdn ......_. 

Port  of  PorttMd.. 


_  _  Ud  ..■...■■■ 

BraBwInod  of  LocDwotim  EiiiMMS  (ON).. 

PNIp  Mom,  Ik ^ — 

Qua—Mi  Urbo  of  Ui..  he 

UMmty  of  Ihi  Wcpi  HHdi  ^ 

EtM  Cupuuhoo — -.^^........^ 

UBA,hc 

Fort  Hohf  Co .. 


Abo„ 


nnnnoMm  onmmws  msp 


Caaaattwl 
Gaarie  WaiaMcaiJtil  kdastry  Ass 
kknaNaal  Brelhertad  ol  Ta 
Pl^  Haris  USA  (Fataae  ( 
kdN  Spana  ft  Asabaks  (F«:8oy  Soaits  of  Aaaica) 


HidM  Shkv  &  Asioeiihs  (ForrBrOMi  & 

HadN  Spaor  ft  Asaeaks   FaMTUSj 

HadN  Spaor  ft  teacaki   FadasI  Weskm 
Hadd  Spaor  ft  Aaodahs  (FaMag  tag  Tnde 


Tataea).. 

Ckp)'- 


Caaid). 


Linoo 

SNjOO 
"201.09 


6.785J0 
424i( 


25110 


SUN 


sun 


2,110.11 

337J1 

2,110JI1 

3KiS 


2,72111 
1,144JI0 
7,04Zi7 

sjnii 


3,51100 
1,57110 
1397.10 


345145 


tSOilO 
4JMI0.00 
11.401.11 


l,ltUll 
l.lStJO 

\mM 


510.11 


647.43 
2,i«2.1S 


l,MUt 


719^4 


2.niM 

mjs 


342JS 


SI.2S 


137  JS 


714J1 
61140 


417.50 
175in 
6,010.01 
7,50101 
6.417.50 

41117 
1,150.11 
2.119.11 


ijnio 
ijun 

521.11 
SHJIO 


50100 


2S111 

nut 


2.11111 


IM-il 
3911 


4S4J$ 


lOOJO 

101.10 

2131 

IJXUO 

970J9 
1.767it 

540J7 


142J0 


SOW 

91.92 

1,234J0 


1.417  J3 
217.62 


91151 

3MUI0 


im 

1.2MJ3 


62742 

1,161J0 


34.00 
34  JO 
2.261.66 
312J4 
35107 
53.68 
230.00 


51131 


1U9 


19380 


CONGRESSIONAL  RECORD— HOUSE 


OrpKMiai  or  MhW  Fai« 


Mm  f  iKtkat  Jr..  1(67  K  SInA  IW  #300 


Gl  Late.  1401  Nn>  rot  hit.  m. 

a  Ldiv,  1»0  IkpiMc  (K  Ttas  nta  175 1  Hwda  9raM  Sa 


nOWatawton.  Kn 
#400wdii|t».  K 


20006 

20005 


1X71205. 


Ua|U«finii.tS»ttMPtaaaiiiL.fmtalallM|tlA  70109.... 

Do _ 

Do.. 


OWB  laprii.  (Mm  Pgw  t  UfM  Co  P.O.  Bon  3400  Ln*i  TX  71044.. 

PMi  A.  Lonis.  Om  CmmmhiI  Pbn  Nortoli.  VA  23510-2103 

Sea  1  Itam.  19S7  E  SMI.  m  iHatmfim.  K  20006 

Look  Omi  Mm  (  Hmi.  20»  K  aTlM.  #m 

Do.. 

Do.. 


K  20006.. 


Oi- 


Oi.. 

Di.. 


Am  iam.  173$  Nw  Ytrt  Aw  WiiIwUmi.  K  20006 

GbiU  D  Lot.  1050  CoMdnit  Amwi.  NW.  #401  '" 
PMp  J  Une.  50  Bnadaoy  Dm  Vorti,  NY  10OO4 


DC  20036.. 


Rotat  E.  Uadi.  PC.  1716  Na>  HantfiR  Am.,  NW  IMmtM.  K  20009.. 

ri«%  Lonai.  3713  GMdoi  Hold  AlEiadra.  VA  22302 

C*  a  Lod.  1500  K  Smri.  im.  #375  WMiMn,  K  2000S 

"  f.  \j)mt  1101  MmoM  Am..  NW,  #405  (tatawlii.  K  20005-.. 


Rw  Tte  E.  LOM.  5946  Mcflinai  Am.  St  Lob.  MO  63112. 
SUM  R.  UmMidi.  9  Wot  57di  Stal  Nm  rorii.  NY  10019 
nit  M  Utiir.  1300  I  Stmt.  NW.  #200  Watafkn.  DC  2000S417I. 


Pab  D  Ludi.  SIS  letli  Street.  NW.  #308  WsHmIdl  OC  20006.. 

an  Fmliie  H.  Lies.  1660  L  St.  NW  WEkntm.  DC20036 

Mtai  L  LXK.  2021  I  Stnet.  NW,  #300  ihetmilk,  DC  20006 

lott  a  UdMdi.  1101  Vaiml  Amiw,  NW  Nalaitai.  K  20005... 
TkMB)  A  UMn.  425  Htm  Stat.  #2200  Qnnati.  CH  45202... 

DMd  ».  UtaB.  1957  E  SI,  NW  WbI«|Idii.  K  20006 

IjAob,  tac.  50  SaA  Fnt  Amiw  ColesKie,  PA  19320 

SlAwkr  lj*B,  11S5  151k  SI.  NW.  #510  IMt^a.  X  20005 

Hi 


DC  2000s.. 


b 

Ol 

Od 

Ol 

J.C  Urn  t  AsnalB,  1030  151k  Stat.  NW.  #720 
Imi  t  own.  1625  Ew  St.  NW.  #406  Wnt^ta.  K 

Call  J.  Until.  1101  14lk  StTWt.  IW,  #200  WoltMkiii.  DC  20005 

Frwcn  H  Una  Ji    1331  PMntMM  Am  ,  NW.  #1500  N.  Wi*iMtai.  K 

Hmant  T  lyim.  600  HnlM  Am.  SW.  #202W  Wtdntoi.  DC2U24 

J«*  Linn.  1730  Rkode  IsM  Am.  NW  WakifHn.  0C20O38 

DMd  H.  Lim*,  777  14t)i  StrwI.  NW  Watnfkn.  K  20005 

Tnotkif  P  Liwdi.  1901  N  FonMyo  0r7#204  AiMon,  VA  22209 

Mnxt  limo.  174'  Pwnaitvanij  Am  ,  NW,  #700  WaliwiDii.  DC  20006..... 

HOA/AIO*  (  Sits,  mc,  701  S  22nd.  #107  Onulu.  NO  M102 

Jmb  £.  HatX.  9005  Conroaaal  Cowl  Potnnic,  MO  20854 

Do 

Jhb  H.  Itadi.  7901  WB««t  Or  Hchai,  V*  22102 JZZZZ 

Ckn  C  Itacta.  1776  bp  SI.  NW,  #700  WatMon.  OC  20006. „.... 

Ibdii  Samw  Pin  Wiiitfs  t  Edmls.  PS,  2701  Sodk  Amiw 

RoM  A  Ifacnrr,  C/0  Atatan  PiUukwi  Count  PQ  Bo  4220  U., , 

Mat  HKOttli,  2445  M  Stnet  NW,  #4M  WaMn.  DC  20037 14^ 

Tmm  HaCvtlV,  1620  I  SHal.  NW,  #1000  IMi«tn.  K  20006 

M  A  HaOomd.  1901  N.  Fort  Hcni  Orm.  #302  Roalm.  VA  2220».|606 

Hm  Hatad.  2000  K  Stmt.  NW  Mi  Roar  Wakwton.  DC  20006 

Pad  llldkKlt.  410  Fnt  Street.  SE  Wataiftaii.  DC  20003. 
on  Itaikn  CoMranKt  UiIhib.  Inc.  16il  Ladlil  Drwe 


20004.. 


#1301  SeMe,  WA  98121.. 


to.. 
Ol. 
b.. 


NC  28403.. 


PMc  Wan  aoNi.  kc  2033  M  Stat  NW.  #900  WaMvk»,''0C''20iO6'.': 


H  lta|Mni.  215  fmu^ma  Ah.  SE  Wakiatn.  K  20003 

iaasT  Ibfi.  200  ttavM  Imm.  m.  W^rStftan,  K  20002.... 
Piri  I  Ibfitccketti.  9527  WAftad  DriM  Burtie,  VA  22015 


tima  W  bfai,  Ra  #  3<6704)19  Bn  4000  SormMd,  MO  65808 
A  Joki  Mwm.  1110  VmaM  Am.  NW  Swk  436  (Mnftai,  K  20( 
W  Tary  Mwai,  Bb  17407  D*l  MbiMbiiI  /Wpvt  Wiriai 
DMd  L  H*a,  1818  N  St.  Ml.  #600  Waki«lai.  K  nSi. 


20005 

DC  20041.. 


Ur*  F.  Ma,  9000  Hatmar  Ah  Omt  Oat,  MD  20815 ZZ." 

Hay  MMm.  380  S«nd  Amm  Nw  Yak,  NYIMIO 

?"  *>■?.  (^  S>i>ja>  1220  191k  SHat  NW,  #400  Wiiajla.  OC  20036.. 

Teaa  ?  Ibiair.  1331  Paaytan  Am.  NW.  #700  SoiOi  Wakiaka,  OC  200O4 

Maa  tjMt  BaMBi  nam  Asm.  805  TM  Amm  Nm  tai.  NYIOU? 

AiAav  1  Hrira.  1101  Caactiait  Am..  NW,  #510  Walaata.  K  20036 

H.  Wna  Hita.  1250  I  Stat  NW,  #400  Waki^kn.  DCloOOS „. 

*(i*ar  T  HAck.  400  Firjt  StiM.  NW  Wakii«tn.  K  20001 _ _ 

Cond  L  Mett  k..  1800  Fnt  NHJaot  Bka  Detnat  Ml  48226.. 
Dwid  r  '     —       ""       -   ^ 


.  915  1611  Stat  NW.  #301  «akii«kiii.  K  20006 

LMran  R.  lUai.  1211  Ammc  oi  Ike  AHrica  Nm  Yak.  NY  10036 
"  M  Pkite  RMkatal  6  nmt.  1200  Nw  HaNMkil  Am..  NN.  #200 
Do 

Ol : 

Ol _  "■■ 

b ™" 

b ZZ 

b 

b 

b 

b_ Z 

b 

b ZZ~ 

b ZZZI 

b 


August  4.  1989 


DC  20036.. 


b- 

b- 
b- 
b. 
b- 
b- 
b- 


EaidoiaASat 


AmM  Corpontw) „ 

Niuoab  Food  ProCBSOTS  MSI  ....... 

McCaiBk  Main  Brmn  I  Loener'itarOnM'it'SoiM''^^ 

HcCamk  Mata  Bram  i  Loetfler  { ForOlnipl 

■cCaak  Matin  Bmim  t  Loetfler  iForUnited  Services  / 

OGMACap.. 

OalaNnrYakl 

Uatb.. 

Catm  taarj  U|M  Co 

Sam  rnacul  Con. „. 

Anocaled  Gawai  Contnctos  ol 
Assacatm  ot  Brtuianis  Contncin 

Chssmom  PuoWierj  Assn 

FhlCo 

tadatna  Oiamid  Asai 

Nitiaul  Asa  ol  Tkatrt  Oaan.. 
Optical  Maabctwas  Asai .. 


500.00 


TeMeHntil  Savns  Asa o(  Aiaria.. 

Aflarica  kstitute  <t  AtcMkIs 

Honnum-Li  Rocke.  Ire 


Fakntni  oi  Amencai  ContriRal  Skjpfkiit.. 

AMran  Dralini  Co,  et  it 

Oany  Mia  AsoaalB 

Norfoli  Southern  Corp .....„„..™ 

K  H.  Rotas  Co 


ram  nwio,  UK.. 


(TDmal  Sckitfali  t  AndBsn  (F«:Traap>t  Wakas'tMa  af'iMc^'A^^ 

P*kc  Eimtom  Dqatment,  AR-OO .1;. '.. 

Gaarjl  Mokn  Corp 

MjckuM  CaiMkdrted  Gis  Co ""!"!""""         " 

Aianca  Medui  Assn „ -™..™ .... 

Raee  ComrmataB  Cos  ()a  Pkip  Mam,  USA) ZZZI'"" 

AsMdMal  GaenI  CntrKtm  oi  taoin 


33.00 


4.72S.00 
5,25000 


250.00 


200.00 
30,12100 
SJOOlOO 

Looaoo 

IJI2S.00 


4.000.00 

11,02104 

3,00000 

500.00 


Caey  Tedmical  InsktHe.. 

Qty  oi  Mian. 

Qlyoi  Mian  Back.. 


Cuieractics  8  SiistaB.  kic 

Dale  Coinly.  Fknli 

Nadks  Tanai     (kv  MM  Mil  Aifat) . 

Nitioal  Assn  oi  Personnel  CoRsuRaiH 

ftnnsytwno  Po»e  I  UjM  Co 

Aaihca  Nurse  Asa 

oil 


Faan'  Edwaiail  (  CiOpailiM  Uaa  ol  Amria.. 
Nitlaai  Sold  WaMs  r 
Nitiaal  Asa  ol  RaMors.. 

Ote^eer 


NUiaai  Asa  ol  Nra  Maubdaas.. 
Penut  Buna  t  Nut  Procssas  Asa... 
Nitiaui  IMae  Tool  Bukfen'  Asa.... 

PkiBps  PBttvlaa  Co. -.. 

Ska/ 


AHo-kK.-... 
iMihkMam 


Clpilil  Qlies/ABC  kc 

Moto  Vekide  Maiatataas  An  ol  li  u!!, 

BeNrly  Entapnses.  tac. 


NMam  CommttH  to  PresBH  Soaal  Saaiity  ad  Hrteai.. 

Amenon  Nudea  Enern  Cound 

Burtia*-Gknl*4>BideM  Aipot  AuttHnty. 

Qty  ol  Buawaihn _ 

Hat  A«.  tac 

Quaila  Annys, 


,  LM.. 


Reoacy  OMta  AdMrtisini 

Soulkan  C«on)  R«a  TrMst  DbM.. 

Vadn  Pat  Dotnd 

GE-GoMranent  Servca^ 

Pkip  Moms  USA 

US  Pukkc  Merest  Reaatk  Gnxp 


3,750.00 
450.00 


4,000.00 
11,250.00 
12,500.00 


17,S00LOO 
7.70tM 


2.000.00 
1,740.00 


7,494.50 
20000 


425.00 


20,955.00 
1,00000 


1J99J0 


9.688.00 
6,250.00 
2.562.00 
685.00 
7.500.00 
10,500.00 
15,000.00 


Veteras  oi  Forom  W»  ol  Ike  US 

Pari  Miflocckeni  Assoaites.  mc  (FaHkkM  TtckataHi,  kc) 

Praaas  WMk  AtOS^Mits  AdMca:y  Gm<i  (PWA^tfTZ 

Naxmi  Cotton  COMdToi  AMm 

Aaaca  Naopaa  Patkskas  Asa 

OGA  tatanlaul,  tac  (FaSoaete  Nrtoole  DTtade  et  de  CaBt'de"  "itoien 
DAMMonl 

D(MtatHVI«ml.  Inc  (ForSoirava) 

laar  Broakastai  <Mm,  tac  _ 

Planed  Pjrentliood  oi  New  York  Qty,  tac ""Z 

Atawi  Anenca  Qmc  La(a ZI~ 

Nitnul  Braadostmi  Co,  tac .Z ZZ 


NaboBl  RMe  Asa  oi  Aiwnca 

Nataul  rn  Datas  8  RMraaIn  Asa 
Bntkaknd  oi  Maitanace  oi  WW 

liite  Sada  Ran  8  Hoier.  PC 

taduslrai  Una  DepaUnnl.  AaOD 
rwcm  Leiaese 


Aaaica  Asa  oi  Naie  Anestketsts 

Aaaica  tastkuk  oi  Rea  Estate  Hfian.^ 

Ba«n(  Prtpnekn  Asa  at  Aiaka 

Caiiaia  Bakas  Asa 


Qnnr  CofpondoiL. 


BXMmc  Syikas,  Nc.... 
Fai1iaiCawil».i.  tac.. 

First  Bak  Sntaa.  tac 

%n|Wltai,tac 

Haiita«tac.. 


Malali,tac. 


NaltaBl  Catti  Tttevean  Asartac"!; 
MkBadi  Property  Owcrs'  Am.. 

Nariknp  Carp 

NEC  Oorpanka 

Ootidartai  Mrataai  (Saip.. 


Caip.. 


15JI0O.0O 
9.000.00 
6.014.75 


3,69128 
4.500.00 

12.501.00 
200.00 

28.000.00 
1,125.00 


550.00 


6.000.00 

soaoo 


4S6JI0 
14.922.46 


8.056.50 


95.00 


47i0 


2.919.50 
4,231.75 


142Je 
4IO00 


7.012.50 
95.00 


8M.75 

4.640.00 


llOiOO 


2.75O00 

sooto 


5,229.03 


485.70 


700.00 

6100 

606.61 


1,028.00 
I95J2 
310il 


513.9 


200.00 


500.00 


1,280J6 


75.00 
568.66 

148.71 


4.009.84 


948.34 


4,145.29 
200JO 


83.62 


August  4,  1989 
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19381 


RN 


b- 
b- 
b. 
b. 

b. 


IWkatae  T  Mace,  1616  H  Street  NW  Waktafton.  K  20006 

Mackestar  Assocoln,  Lkl.  1707  L  Street  NW.  #725  Wakii«toa.  K  20036. 

S«a«  lliei'lite  iiiaiies;  20M  M  aiii 

Frak  Haktaakz.  901  31st  Street  NW  WaktaftaToC  20007 

Do 

Maytal 

Do.. 


901  31st  Street  NW 

'M'ni'si  Stat'iiiir 


DC  20007. 


Cyntkia  Maofiakt  600  MaytanI  Am,  SW,  #520  Wakk«kn.  DC  20024 
"-^  C  Maokfi.  2001  L  Street  NW,  #1000  Wida«taa.  K  20036.. 


Atari 


iT^44'»i;j^NSSsa^.".'.**^'i^z 


Mac 


Maraaes  k    .««.  .« 
324  Eat  Capitol 


Emta|a/CM 


Sacaty  Fira  Grov.  tac 
ObhH  T  Staifi«  t  Aa 
Saaai  Traail  Saaioa 
uSm/Mmi.. 


IM.. 


Gap,  USA. 


M  t  Umttk.  tac  (FaM 

MB  8  iMrta.  tac   FerJtapMc  ol  Tal^ 

MBtllMBMH.tac  FaAMrtoa- 

n  8  taiataii.  tac  (Far 

GPU  Scrvce  CeporHka  . 

Unsys  Oetase  SyskM.. 


Do.. 
Ol. 
b. 
b. 
b- 
b„ 
b. 
b. 
b. 
b. 
b. 
b.. 
b. 
b. 
b. 


1001  PansykiaaAM.'NW 

Caotol  St.  NE  Waktaria.  K 

tac,  1030 I53i»tat  NW.  #4M Wa*i 


K20004. 


OC  20005. 


Mack  tar  Ue.  tac.  PO  Bo  90300  Waki«taR.  K  20090 

Mdoal  Mackoe  k .  1300  Soulk  Otatan  Stat  Fat  Wayne.  M  46801. 
R.  V.  Haiai,  815 16tk  St.  NW  WaknUa.  K  20006.. 


Haitna  tastitnle  tar  Reaack  8  tadustnal  DeNkpnanI,  1133  151k  St.  NW.  #600 

larace  D  Makley.  P  0  Bm  196300  Afldnne.  AH  99519 

Raan  P  Maki,  400  Pat  Am  Nea  York,  NyT0022  .. 
UiHa  A  Makaat  1156  151k  St,  NW.  #1020 
Efltast  Rokirt  Marioa, 
,1667 


K  20005. 


:56  151k  St,  NW,  #1020  Wakkaton.  K  20005 

1126  16tk  Strat  NW.  #200lMBMa.  DC  20036-1081. 
(  St.  NW.  #660  Watar«tal.  0C2&06 


Do. 


Do. 
to. 
to. 
b- 
b. 


1667  K  Stat  NW.  #660 


K  20006. 


1 1  Haviilii.  1747  Plauitiaia  Am,  NW,  3rd  Fk  Wakaato*.  DC  20006. 

n  H.  Mans.  3430  Btaklad  Fab  Oardi.  VA  22041 ...... 

C  Tnws  Ma*ri776  K  St.  NW,  #300  Wi*i«kiL  K  20006.. 
Tkaos  A  Matar  PC.  B«  10110  X  Ijki  Takot,  CA  95731 


Aaaka  Oaaci  ol  Uk  taaraci.  tac 

Nafiaal  Sbr  Rata  Mai  Caaxtan  tan 

Ata.  Critafe  ol  Nataa  Ptyaoonjoc  oi  Nalar  Makcae. 

An.  Urteai  Assn/ta.  Ass'a  oi  Ctaical  UtriagtL 

Aaaca  tea  ol  CHaffs  oi  toskaprta  Maftia 

Aaaxa  Saiely  tar  Bae  ad  MtaaH  Raaack .. 
Anata  Soctaly  tar  r 
Aaaca  Sadriy  el  / 


esiso 


142il 


14,40000 


3J5U4 
IJOOJO 


lill.49 


Aaaica  Sactaly  oi  Otaiol  PMkata0... 

Ataaca  Socalif  oi  IUbMiIiji 

Hatai  Mr  Naiaal  Oaa 

Haik  Skap  ad  OataK 

NakaBl  Aaacialtaa  oi  Epipsy  Catat. 


Racaikai  tar  tae  Bknd,  tac 
Resewck  Society  a  '  ~ 
VMaceoi- 


Qap. 


OMpdiBBlrKAsa.  tac. 
Japa  Staei  Waks.  Lkl.. 


Aiaerca  Sunkael  Grmrcrs  Asa 

kitanatnul  Ckancal  Worterj  Uaa. 
Mataae  I  Caipav  (FvrGrapkrc 


CLC). 


Aa-oa 


8CaNMr( 
takocHaiib 


(FtrHim  fapbi 


Qlyoiltaioe. 
CHMtai  to  Jtaep  AMa  01. 
Ead  Nelck  DacmiHtaa 
&akic  CoaaaaaltaB 
Ijzae  Kaptai  tatamtaot  tac. 


Mc)_ 


CaatyAipatAaltaiity. 
Carp.. 


1215  Mtaran  Dais  Itary..  #1004  Artaaton.  VA  22202 . 
1922  F  Stieet  NW  Wakaiftan.  K  20006 


Denis  a  Malta.  Da*  lakas  8  Alartaa  1255  23nl  SI.  NW  Ikalaraton.  K  20037 

Daakl  N.  Hakn.  OoaU  N.  Matta  8  Cony,  tac  630  Rltk  Am  # tt5  Na>  Yak.  NY  lOIlL 

Fral  1.  Malta  k..  1800  I  Sbat  NW  tMattan.  K  20006.. 


J.  Rob  Matta.  Kasa  Petnkaa  Oanl  1005  Macftats  Toav  Topaka.  B  66612 

Ma  M.  Malta  k.,  1750  K  Sdiet  NW  Waki«kn,  K  20006 

Mkatae  L  Malta.  50  F  Stat  NW  WatarMa.  OC  20001 

liny  H  Malta.  2500  Wfea  BM  #301Mwtot.  VA  22201 


Bkid.  #301  Maftot.VA  22201. 
A  Matta,  60  «ai  Stat  Nea  Yak.  irri0260 . 


Rakat  F  Matn.  1275  Ptaasytaaa  Am.  NW,  40i  Ftaa  WiiWi^ta^  K  20004. 

"-^  L  Malta.  1615  H  Strat  NW  Wakwtoi.  DC  20062 

rthrd.  CI  06115.. 


Skfka 
MttI 


L  Martta.  Haltard  Ptaza  Harttard,  ( 


Maty,  85  IBd|e  St  Nalk  Siakw,  NSW  2060  AiBtraka 
■  ■'      ^^    -    -    eliS.  #225  Wiitaatoi.  DC 

Spri^  VA  22153 


pk  J.  Halyak.  655  15tk  Strat  NW.  #225 

»  0  Maaan,  8213  Terra  Grade 

!  M.  Maaka.  Soto  520,  The  FamM  Bkl|.  900'l7tk  St.  IM 

to 

b 

to 

Do 


20005. 


OC  20006. 


Arttaf  H  Maon.  1220  19tk  Strat  NW,  #700  Watarwton,  OC  2003L. 

Mtakaa  J  Maoi,  1220  t  St,  NW  Wataraton.  DC  20005 

Nal  W  Maae.  299  Pat  AHnie  Ne»  Yort.  NY  10171 

Drnkl  F  Maay.  901  31st  Street,  NW  Waka«ton,  K  20007 

to 

to 

to 

to 

to 

to 

to 

to 

to ^ 

to 

baiO. 
HayCkayl 


1001  MaSt.  #123  Ska  SMtaL  MD  20910. 
19W  llStat  IWf  WadtariiaTa:  20049- 


Utaid  p,  HMtaB.  1200  17«i  Sbat  NW.  TsUIMMa.  DC  20036. 

tailltai,DC  20006 


toBMi  HaOa,  919  Mk  Stat  NW.  #800 


to. 
to. 


toaai  Mitis  8  Asactaks.  919  Mk  Sbat  NW  Stata  800 


DC  20036. 


Aa  H.  Madkas.  1250  Candnl  Ah.  NW  . 
CkalB  D.  MMkaas.  1050  I7tk  St,  NW,  #700 
Rakat  A  MaOkaa,  700  Rata  Faria  St  Naa 

Saotk  Madkas.  2l»0  Natt  14*  Sbat  #410 

taa^  M.  Hmtartr.  1901  Na«  Man  Sbat  #1100  Mi^  VA  22209. 
"     ' '  ""■■      ""  "■"'  "■  ■    toit  DC  20a 


VA  22201. 


1133  21st  St.  I 
1700  r 


120036.. 


C  HMb.  1700  Paayknia  Ahm.  NW  HMkaftaL  DC  20006. 

L  MHZ.  888  ITU  Sbat  NW,  #900  WidkntaMC  20006 

ta.  DC  201)05.. 


,  1511  8  Sbat  NW 
Ma  I.  Madt  1201  Nar  Yak  Amm 
lidaa  Haaky,  2030  H  Sbat  NW 


K  20005. 
20036. 


Alat  E.  H«.  1627  I  Sbat  NW,  1200  Witaaatoa.  K  20001- 

tana  C  Hqr,  1771  N  Sbat  ml  WMtai^iirK  20036 

AtaH  Maya.  1775  K SL.  NN  WiMaitaa.  OC  20006- 


NabBHi  Asa  ol  Pabkc  Tetaoa  Stabac. 

tac 

to  Sac  Lake  Tal 


AsaolUle 
Dalaco.  tac 


tltadmntarsl 


lolAaaka. 


Foal  Makettai  taskMe 
■     of 


RtarntenMyTiatOo- 

PacJk  TttaB  &n() 

ttaator  at  Cwau  oi  la  U.I.. 
Haltart  Fire  I 


UitOO 
UOOOO 


2,80000 

IJOOJO 

2SOJ0 

4J00J0 


lUOO 


40iJ2 


20,42125 
9.70 


7U0 


33J9 


4J8U0 

UMJO 

uauo 

2J00J0 


26J10J5 


1,10121 


2,50101 


8J»J0 


3.17SJ0 


6J0110 


mm 
taat 

lOUO 


73144 


ni 

MBl 

m  8  BMata.  tac  (FaJtaapa  VMhy  Batan  Qaati) 

If  8  (aabit  tac  (FaJtaaataaCi) 

W  8  htaabii  tac  (F«Mb  CB  laMa  8 
MB  1  iMBta.  tac  jrahkiaii&Sn  Cap) 


iBBbifca 

iSin  Ca 

m  8  laaltai.  tac  fii  laaMk  al  Iirtarl 
m  ad  lM«a.  tac  (FviE  tac)  ...Z. 
MB  1  MaaMa.  tac  ^^m^mm  Mim  C 


cap). 


tac  (FaMba  Aaaica  Edaaba.  Qap)_ 
li iiilii  Saeafcja.. !!ZZL_.__ 

MNnm  MM  ■  MiM  FvMB 

Pa  AaacM  «M  Atna^s.  tac 

"  '    8  Aaante  (Faaaidiy  Magaa  Cf } 

fWKm  Snici 

Hawiita'i 


biata  toai  tadaiktai  itaa 


QaanHtoi 

Sdaal  Fad  jawi  Aaa' 
CV.  8 IV  Ma*  (Fa-i 


IS.4S1M 


19J2137 
S2U0 


17J79J0 
U25Je 


47  JO 
USi6 
17J8 


24J0 
13U; 


ISM 


laoo 


151.50 
1J65.78 


904J8 
75J0 


2UJ6 


IIM 


SIUI 


3J1U1 
IMM 


UNJl 


3w2SUl 
L2MjB 
3J12.44 


2jnM 

iMJl 

UMM 

SJHJl 

21314J2 


1J4U6 
S4J1 
54111 
SXJl 


UJl 


544.74 


29-059  0-90-22  iPt  14) 
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Oifffujliuu  or  InMHi  Rin| 


iMipk  T.  tm.  l'«J 

HW  Bran  »  FM.  2000  PM 

Do 

Oi 

Ol 

Oi 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol 

Di 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol ; 

k 

Ol 

Ol 

b 

Ol 

Ol. 


OnisltM.. 
HitanAM 


#1200  AdMo*.  VA  22202 

Ml.  NN,  #6500  IMitta^  DC  20006.. 


I  HMfirid.  aOOl  Bntfedi  (tad  SpnMfald,  VA  22160 
ct  W  tbyianl  44  RM  A»Mie  Bralk  NT  11217.. 
MIrey  &  Mk.  1505  Pnn  Stmt.  Suite  300  AlidttB. 


Hayti  Ue  \kUm.  1010  Vcnmt  Ave..  NW.  #1100 
Do. 
Ol. 
Dl. 
Ol 
Ol 
Ol. 
Ol. 
Ol. 
Dl. 
Do. 
Dl. 


VA  22314 . 


K2000S.. 


I  J.  McAdMB,  1776  be  Slml.  mi,  #1000  IIIM«|tai.  DC  20006 

H.  Weskir  *Mm.  1155  IMi  SI,  PIW.  #504  Wsta^tai.  X  20005 

Join  K  iiciiste.Doii  LoinB  i 

rmdM  McAiaracy.  312  South  4tti  SJiwt,  #3  S(hn^  l  62701 __ 

Jbi>  llc««*e«s,  120  Haytam  >m.  Nf  Wstmton.  DC  20012 „ 

Hav  t  HcAuine.  555  T)«rti»tti  Street.  NKK,  #450  Wet  CokjmtM  Square  Washngton,  DC  20004.... 
McMk  lUy  Riffief  k  Seneic.  556  New  ienei  kit..  NW.  #380  Wastuniton.  DC  20001 

Dl _ „ „ _  . 

Ol 


Ol- 
Ol- 
Oi- 
Ol- 
Ol- 
Dl- 
Di- 
Ol.. 
b- 
Di- 
Ol- 
Ol- 
Di- 


Am  IfcSn*.  2030  M  SI,  HW  Wslanitai.  K  20036 

aarie  HcSnde  Assocates.  Inc.  1101  CaneOicut  Ave.,  NW,  #906  WsMifln,  U  20036.. 

Do — „ „ „ 

Ol 

Ol 

Ol 

Ol 

Ol 

Ol 


b- 
b„ 

ta- 
b- 
oo.. 
Do.. 


Shitca  a  McCtfiH.  It2S  H 

"  Ciflmr.  \m  N  Mmfai  Mamob, 


Strut 


iii4«or. 


M  46202. 


Skb  HcCiflny. 

Itim  0  McCilHi.  1900  fmeftam  Aw.,  MW  Wslii«ton,  K  20066 

MoCwk  Ibrtia  Bran  t  UkAb.  PC.,  1200  Fnt  tapriic  Bank  Tonci  175  Est  Hnsta  S«  Mum.  IX  7(205- 

Do.. 

Do.. 


KiUnM  S.  McCMr,  1015  IStH  SIneL  NW  mttmtat.  DC  20005 

Caoln  Kin  McdrtUr,  1455  Pemsylvana  Aw .  ftW  #500  Wastntton,  DC  20004 

Dad  J.  HcCatlqi,  Bal»  k  Daiels  1920  N  Street.  NW.  #600  Wasla«tDii.  K  20036.. 

Ma  ■.  Mcflac  727  N  Waslinfkn  Street  Aleiatta.  VA  22314 „.. 

Dalai  W.  HoOac  1667  K  St.  *«,  #1210  WastMstiii.  K  20006 

McOn  t  TroOa,  1100  Connectnil  Ave,  NW.  #600  Wata^lon,  DC  20036 

b 

b ■ 

b „. 


Do.. 


Dotnt  S  McComai^ay,  1001  Pemsytaaa  Am..  NW  Wataiftai.  DC  20004.. 


Mapnt  H  matmA.  236  Haitoi  Hal  5000  Fortes  Ave.  mnank.  PA  15213.. 

Mo^Mk£araidi,  2301  Ibrtet  Sbiil  boi  8699  PItlakUn,  PA  19101 

MbiM  lfe£o|t,  1800  Has.  A«t,  NW  Wastaattn, IcloSe 

Skm  A  McCof,  1030  ISIIi  Stnet.  NW  #1020  Wastatta,  DC  20005 

ran  W  MoCoif.  499  S.  Caatol  StneL  SW,  #507  Jwiaita.  K  20003 


Do. 

BHv  H.  McCulodi  1.  1313 1  Stnet.  NW  WaHa^lon,  DC  20005 
iota  HcOaMtt.  2000  A  St.  NW,  81)1  Fker  WasMMa,  U  20006 


Daia  J.  Ifefinntl  1225  19tli  SI.  NW,  #410  Wastmitn.  DC  20036 

Fan  0.  MctoMlt.  BS8  16tli  Stnet,  NW.  Sule  624A  WasJaaton.  X  20006 

Fia*  X.  McOenxott  Hnnat  McOeniiolt  Mastn  t  Ikrpliy  500  Horns  Ave.  P.O.  Bn  329 


Nl  070(1. 


Eni*«a/CM 


(odnvel  tola  national  Co^ 

AcoontaMs'  Ual«ty  Asswance  Co,  IM,„ 
AttoMfs'  UalaHy  Asswance  Sooety  LU. 


gMClM (  Fatal  Mly  Adnm,  inc- 

uindbco,  Ibc — — — .- 

ContJnaiUI  BaiA.  NJt 

FHC  Conwatxn.. 


GuUniao  Sadis  &  Ol... 


GAni  Conwratjon.. 
Haivlett.Padunt  (3d.. 


JMB  IWly  (>ap .. 
Lasale  Partnen,  Inc . 


RmaatSanoe.  he.. 


Undvff  A  BatBon  Real  Estate  Ooaari.. 
Meml  Lynm  Cailal 

Nates  CtancalCo 

QuateiOits  Compaq.. 
lUR  Natioco.  Inc 


Sara  LeeCofp.. 

Saas  RoebK*  t  Oo_ 

Stama  Utaoi  Bnittars,  he _. 

SaM  Baiay  Haris  Uptiam  t  Co,  toe 

SdU  Waste  A|BKii  ot  Noftton  Cook  Onnlir- 
Tcte-ComnMncatuns,  Inc 


tacapls 


15.925.00 


ISOJO 


Muntan  Hospital  Assn.. 

Vulcan  HMfials  Campan,  NdMSt  Diwsiai.. 

National  Riglit  to  Worti  GonNiiittee. „. 


Anencan  Optometric  Assn.. 

BaAof  Horton 

BaaOiK.. 


Stutenl  An)  Commosieii .. 


Stuleni  Loan  Prooani.. 

FANE ^...!:_......... 

Hmb  SMb  ScMmli^  Commssion.. 
JntKMh.. 


Nitovki  Hi^Mi  DhuhOB  Ldm  l^oinw,  to.. 


SMait 


nMTML 

ntlMl 


Ooip., 


UniaiBa*.. 

Unitad  Concenad  CosnatDtapf  Sdnol  OMars- 

(P  America,  kic , 

J.  G  Boswell  Co , 

Ne»  Vcifli  Cotloc,  Fxdiange 

Sinna  Associatioo  ol  Amrjca 

Dobsco.  tac _ „ 

(MM  Cannuaations  Ob  (for:  Pla| 
Canpetitlve  TelecomnaacaliaB  Am, 

Urnxi  Pacific  Coiporaliai 

American  dufoiiractic  Assa 

ArlinKtafl  Cancer  Center 

Bar  Area  Rapid  Transit  District 


USA).. 


CMlar  Tekcanmncatnis  tadiistni  Assl. 

Otad  Macaidle  Exdi»|i 

OBIff 

D/FW  Ukai  Systan.. 
DwMltaNdlly 


MTOytWate  Disposal  Auttaiily . 

Mematjonal  Franchise  Assn > 

Lawyers'  Mutua  Insinnce  Ooi 

Unxln  Property  Co , 

IW'sU.S. 

PMi)  MOTTB  Co.. 


UinAsai 

Taiita  t  HajL 

U.S  Teleplnne  Assn 

Common  Cause. 


American  Eiectnc  Poaer  Go,  tac-.. 
American  Nudear  Energy  Caad... 

C«i*a  Poaer  A  Uftit  Co 

"  EibonCo.. 


CoRsoidated  Edeon  Co  ol  New  Yorii,  he- 

Caitfol  Data  Corporation 

General  AIomKS „ „..„.„ 

(Word  EnerBf  Co 

SeHstaCorp 


SaNtanCAntaGiwCb. 
UnMO,tac.. 


Co.. 


Coiadl.. 


ElBCtnc  Con) 

Canmiinity  Service  Counol  ol  Caitral  Mrinc'- 

National  SiM  Wastes  Haogemoit  Assa 

Monuc  EloctrK  Power  Co 

Caitral  A  South  West  Corp 

Qbcofp  

us.  Automoiale  iia»..Z"'.L .....Z. II 

Anancai  PuUc  HeaMi  Assa 

Coniaj  Oass  Worlis — , 

laiatt  Electnc  Assn.. 


Uatal  Fresk  Frat  A  VefrtKle  Asai- 
IMa  t  Htas  Go. 


Ceci^Joli  Obhum 
HoU  a  Cap.. 


Pldiav  AssouilHM  it  AaarKi,  Inc.. 

Pmaaart  CDmmuncatnns  Inc. 

Raak  Wa>  Servicxs  Amerca.. 


Cnnal  ol  Ue  Insmaci.  lac 

S Melon  Umveiytj! 
■ia  Electnc  Comaiy 
Rail  Ekdnc  Coopaatiw  Aw 

Nan  Aaancta  E«ort  (Van  Asa,  tac 

HicM  Spaor  t  Assnaks  (ForrHanaa-Ewat] 
HbM  SMnr  (  Aanahs  FtrJIaaas  M 
SBttotaHiiiutK 


■II 


Oaaai  ti  Pimm  Sol  Snnty.. 

Fiaaid*  Sirvics  Caacd 

Asanation  HatafaaaN  Cap.. 


Rmi  Coamunotata  Oh  (to:  Pkip  Ham.  USA)'.! 


(SOlOS 


1,950.00 
625.00 
2.250.00 
4.500.00 
4.S00J)0 
1.237.50 
2.250.00 
UOM 


4,0(0.00 

3,000.00 
2,000.00 
2.000.00 


U7S.00 


13.750.00 

1.0(0.00 
USO.0O 


740.00 


1.0(0.0( 

1.000.00 
6(000 


2,000.00 

1.000.00 

200.00 

""isjiojio 


tjm.n 

4,500.00 
4,500.00 
4,500.00 
3.000.00 
2,000.00 
13.000.00 
12MUI0 
9.000.00 
4JOO.0O  . 
6,000.00 
7,500.00 
9,000.00 
15,200.00 


200.00  - 
162.46 


625.00 
2.566.00 


2.000.00 


2.6(0.00 
1.4(000 

soon 


iim.oo 


U2&N 


2.7SBJ0 


4.110.63 


injo 


15.15 

1.66 

1.141.54 

1.257.17 

98.29 

803.00 

74.(( 

(3133 

(S(J( 

971JI 


47).3( 


959.17 


256.50 


308.97 


331.80 

2J07.35 

SK.n 

337.60 


7.00 

1,002.08 

253.24 

8.770.75 


46.00 


132.52 
62.00 
41J5 


30.15 
23.99 
15.58 


2.653.79 


1(0.50 


U11.79 
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Orpaoatiai  a  taMdaal  F«i« 


Haaaai JUemott.  1350  New  Yort  Avenae,  NW.  #615  Waslavton,  X  20005 

jtatrWiiwtt.  Jnepli  Powel  HcOeraott  A  Rem  PC  1300  19t)i  Street.  NW,  #400  Wastaaioii,' bCMOi" 
McOaaan  Ml  t  Emery,  1850  R  Si .  NW.  #500  Wasl««ton,  K  20006. ...T: ...' .TT. 


b- 
b- 
b- 
b- 
b„ 
b- 
b- 
b- 
b- 
b- 
b- 
b.. 
b.. 


EBploy«/(Sa< 


American  Doital  Hy^ensts  Assn.. 


_  ».    ..    ^'  «"  '«*  SL,  NW  Wastaiftai,  K  20006 Z.™ 

lack  HcOanld.  1001  Paasylvaaa  Avaac,  NW,  #625^  Wataftai.  K  20004.. 
Do 

Do ; 

b :_; — 

b 

b 

b 

b 

b 

b 


Amacai  Soc  a  Outpatiail  Saiaas 
Badaof  kna 


CMrai  Assn  ol  CMdrai's  HospK* 
Catapla  Trxior  Co 
FakrH  (aapa  lite 
Wadi  Aaarica,  Ud 
Honw  tataoMff  Qjn,  lac 
Jmnie  Dotates 


Co.. 


tamer  kivestas  lite  tasaaace  & 

Unormais  IMaal  Caaally  Caanaa.. 
Outpatnt  (MdMc  Soibt  Snxiy.. 
PMBXB  A  Saivai 


Pitfc  Envloyees  Retiremait  Asai  ol  CMaa*.. 

Traasurtatiai  -  Oaaaaacitium  Uniai _.. 

M  McbaUd  Co  (ForAnsxanE^ress  Ciiip) 

For:Beb  Efllerpnses) 

For.-Dow  Corniii  Corp) 

ForMtadi  Amerca,  Lid) 


Co 
Jadi  McOoadd  Co 
Jadi  McOaHU  Co 
JalMcOaaldCo 
iacli  Mrflnnairt  (3o 


iacfc  HcSmild  Co 


Jack  MrOaiild  (>o 


Ihnhad  PHrrtaai  Oanci  60  West  SI,  #403Ai«Biis,'lb'2i«i" 
1301  hnnsylvaio  Ave.  NW,  #300  WaslBi(tai,  X  20604.... 


'"l  "*?»*'•  **  *  ***"  "W  HwtajtBi  Bkk  (Sevetaid,  (JH  U115 

M  McOankl  Co,  1001  Paaogitaaii  Aiame.  NwT#62M  Wasta«tai.  U  20004 

bZZZZZZIZZT-IZlIZ  

b ""■" 

b 

b IT 

b 
b 
b 


Do 


Satta  McDonoutti,  1730  M  St,  NW,  Siite  900  Waslavton,  X  20036 

Uaiai  t  McOowel,  1667  A  Street  NW,  #1000  Wastavtai,  X  20006 
Db*  0  McOresli,  1255  23n)  Street  NW,  #850  Wastaiftoi,  X  20037 

IS™",*  i??°*^  **>  *■  •*«''P*»«  *«.  •<*  #1010  Wastaaton,  X  20037- 
mm  %  Mrfwoi,  110!  17tlt  St .  NW,  #604  Wtstwifton  X  20036 
HoPert  H  McFaktai.  I6?0  Eye  Street.  NW  #1000  Wjstunrta  X  20006 

Pail  I  McGeakf,  27  Hampton  Pto  NuDey  NJ  07110  

Bediy  Mcfiee,  PO  Bo  2M0  Dabs,  TX  75221-2880..  

Dan  IfcGee,  1000  Wten  BMl  Aitafton.  VA  22209.. 


Jadi  Hdtead  Co 
Jack  McOonad  Co 


Failita*SaesCar|ia(ltaaia)- 
ForJcqaes  Boel  Entaprises,  lac)- 

Fa:linarai  Sxiete  Anonyme) 

For:Royal  Zenitli  (3aip| .. 


.ForSodete  Geierale  de  Sarvelaai,  SA.) 
Jadi  Mdtaakj  Co  (For  WUW  MaAnsy.  toe)  TZZ:.Z!..l 

Aflwhofi  Petnteifn  Imtihili .   .      ,,.. 

llatanK  Cittlanen's  Asai '""""" 

Jrt,  Inc- 

Amencan  Ejipress  Corp 

B(b  Eflterpnus —«*.«_„....      „ ,,,,, 

Oow  Oomini  Corp » I™ 

HKjdi  Amna,  Lkt 


11.1(0(1 

vmm 


nautt 


warn 


l.«U( 


tWadu  Sales  Omp  ot  Ameria- 
Jacjjues  Boril  Entapiucs,  lac.. 

Maoroo  Sodsk  Aaaayme 

Rojol  Zeailk  Corp.. 


Soaek  Gennie  de  Survdan.  SA. 

WIIW  Machinery,  toe 

P»*c  Power  t  Lijlit  Co 

EdBon  Electnc  tostitute .. 


tart  A  Assodates,  toe  (F«.4kaia|  tadaskies  toii)" 


Co.. 


Donra  Lee  McGee,  1001  Conectnit  Ave ,  #701  Wahaatat  K  20036- 
Gae  W  McGee.  901  31$t  St,  NW  Wasla«ai.  X  MM? 

Do 


MaalMi  McGekee,  2030  M  St,  NW  Wastaatoi.  K  20036    ..' 

P.  Ana  McGlae,  1750  «  St,  NW  Waslawton.  X  20006     

Pallida  G.  McGane,  Fiaaas  NdSans  A  Sees  lOOO  Potorne  St,  NW  #401' 

Rctert  M  MdSoltai,  815  16th  St,  NW  Wastawton  K  20006 

niyfc  M  McGover,  1875  Eye  Stnet  NW,  #800  WastlwtDn,  DC  mii'.'."'... 

RSdum  L  Mdiraw  950  LEntait  Plia,  SW  WasAaatoi,  X  20024 

Mdliness  A  waans,  1015  ISBi  Street.  NW.  #1200  Wasta«tai,  K  20005.. 

atiZZ~Z"ZZZ7 

b :""";""""         — 

b ■■;: 

b.. 


K  20007.. 


toseph  M.  McGare,  1501  Wtoi  Boulevad.  #600  Arinftan.  VA  22209 

Moaca  M  McGure,  1331  Pennsytvana  Ave,  NW.  #1500  Nonii  Utty  tTntaatna.  K  200O4^'i7U  ' 
PMp  Mcfiae,  1225  be  Street  NW,  #ll(lo  WashmHon.  X  2O0O?..z!zr.  ''*^""- 
McGaire  Wmis  Battle  (  Bootta,  PO  Boi  25047  Aleiaiita.  VA  22313 

Do.. 

Do.. 

Do.. 


Mdlak  Oa*  A  Wefck.  PC,  1100  Ctaatar  ol  Caaaace  SahN  todn*eis.  M  46204 

Mdfcav  A  Staffia,  PC,  1300  190  St,  NW,  #408  Wastai|hir  X2M^ ZTZ 

2T5  tj'*«™«l  *■  122  CSIreet  NW,  #740  WaAnftoi.  X  20001 
tctatyie,  13ir '  ***        -.  ^    - 


Hokir  VeAide  Maatetinrs  Asai  oi  la  Ui^  "tic !! 
MvaityinMafa,  tac,. 
Oiyi  Eneri 
Grwnman  { 


Enern  Ocaya^ 

man  Corp 

ifton  Industnes. 


Hi  S  Unowltor,  Inc  (FocAssocation  lor  the  / 
HI  t  Knowtton  Inc  (For  RepuPkc  ol  Tatay) . 

Common  Cause 

Food  Matataf  hatitiite 

Caiaraa  Dept  ol  EdKatia .. 


Amencan  Fed  ol  Lata  A  Oaipcss  of 

Tobacco  tostitute 

OaiinuHLJtnQ  SateMte  Oorp 

Bert-lliane;  Cap „.. 

tatamtRMi  Theatrical  Aieats  Assa.-. 


17SJI 

\jmM 


\jm.fa 
vmM 


mm 
nut 


njmat 


12SK0 


1(4(U« 


NMoaal  Assa  ol  ddastra  Leatos. 

NatnH  Maaitalwed  Hoisnc  Asa 

fm  Express  (Sourier  Corp 

Wefc  Faw  Amored  Servce  Corp 

Ar  CoKlfiaaii  A  Retriferation  tostN* .. 

jjaftoni  Assn  ol  Maataaaas 

Handgun  Control,  toe 

AaoRson  ftopertas,  tac — 

RftP  to*oal...^. 

Saap/Fopity  Caapaaes,  tac 


MaaMiinasCo 
tadonaBelTa 


Co 


-_.,-.  .313  L  St,  NW  Wistaytai,  X  20005 

Jota  I  MCMdaa  ■,  805  15th  St,  NW,  #300  Washaatui.  X  20005 

ka  L  Mdlana,  1224  17th  Street  NW  Waskaatai,  X  20036 Z""ZIZZZZZZ 

MdlawQBBB  A  Caao  1575  be  Street,  NW,  #800  Wakaaka,  X  20006 " 

ia  L  Mdlan,  1111  IWi  St,  m.  #702  Wada«ka,  X  20)3(5 

»*a1  T  Hdtana,  1250  Oaaacdcut  Am.,  NW  WastaWtai  X  20036  

Mian  Cota  Mdlnoiy,  Ckalnam  Pak  Law  Firai  30 


CA.  Ibdi'  Mddna*:  225  Natk  Waskiatkai  SMN^^il^^hmT.^.'^'^J"^^" 
Stevai  G  Mdlinay,  P.O  Bn  306  biikukaw,  AL  35201 


Do.. 
Patndi  M.  Hdaa,  1000  Vaaiait  Avoae,  NW,  0\m  W; 


D.  Mcta«HB,  1120  CamaliaitAve,  ilW  Wailaakn,  tC  20036. 
R.  Mdjato,  noi  17*  Strert.  NW.  #400  Waskafton,  X  20036 


lashaakn,  K 
|tai,K2003 


20005- 


Bob  MdM,  490  LBtet  Plua,  SW,  #3200 
Ttanos  J  Mdood,  SO  West  Pubiska« 
Unab  H.  MdtaB,  1707  H  St,  NW,  #60: 
fimm  f.  Mdtaas,  1331  Paanlvaai 
Saika  H.  HcMtha,  122  C  St,  NW,  #750  „ 
HdUr  aa*.  tac.  1155  15tk  k.  NW.  #400 

b 

b 

b 

b 

b 

b 

b 

b 


X  20024-2120... 

St  Pad,  MN  55164 

.      X  20(06 

Wakaitai,  X  20004.. 

X  20001 

K  20005 


MiMar  Ua  Fina.  PA.  1155  15ii  Stat.  NW,  #4(0 

Do 

b 

b 

b 

b 

b 

b . 

b 

b 
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K  20(05- 


FooO*  Pipe  Unes  (r*ai)  Lid 

Amencai  Leaiue  tar  EjQorts  A  SaaiiliF 
Qlizons  lor  Tai  Jvstict 


Oatt  Unni  Natiaal  Asa,  tac- 
Weskm  Coal  Traffic  Le^a 


Qnr  Asa  of  Aaeria  . 
ESoat 


Bednc  hulilirte ... 

Aaerica  Paue  kutitale, 
Aaanca  h^anod  Asa . 


B*ktb«kaa 
Badi  A  ~ 


ORiCBS  Asa  of  the  USA 

[ForMaaa  Powa  Conpaa) . 
Foriostkan  Caapay  Servos,  tac) .. 
teTciifey     -' 


tnnn  A  Btavitt  tac  (Fo<taekc  fciifey  aad  FiHian'taa) . 
Aaanca  Bakas  Asa _ . 


-.  Ud... 
Rakaal  Asa  of  PKtal  Savawas .. 

West  PMisktai  Canay 

&  Hataya  Breatai  £d,  tac 

Gaaal  BKtnc  Co. 
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CSXGinaitia. 

HaosliiiMRa 


Lav  F«m.  PA  (ta  GIE) . 

SaMtanCap -._ 

Ubla  CkataDi  Tatariay.  tac-. 

Rtada  Oaai  Piadads.  tac 

Sad  Caria  SM  0*ti 


Aaaricas  ta  Fair  Tiaitaat  of  Akaka(c  \ 

of  tadipart^  Tetaoa  Stattaa.  taci. 
■^■nn  01  MMnCI 

cdtaoR  Ek&c  I 


eiE  Gaaaaat  SMaa  Capaataa 

taaaaoe/Fiaada  Aflialas  of  Man 
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(SOW 
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mm 
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CONGRESSIONAL  RECORD— HOUSE 


August  4.  1989 


Hi. 
k- 
lli„ 

k. 
Di- 
to- 
k- 
Oi. 
Ol.. 


Sm  MHb,  lCt7  R  Stal.  M,  #710  «Ma|ta.  K  Vtm 

Miyi  IL  lUbMn.  S33  PMnUa  /tMHTIW.  #600  nititifiK,  K 

in*  Ml  McHmMOOOMmi  n<#^700  Arti|la.  VA2»0^ 

Nan,  2300 


700  AiMa.  V« 

■(M 1  IMHn,  2ta  ■  SM  IM.  #W  WalniVa.  K  20037 
l>Mr  F  MMi.  list  lid  SmTIM.  #1101 '"'     '     " 


20004.. 


Mb  p.  IMmr,  19S7  E  SkaL  NW  UMiMta.  K 
-•    •— -        ■■-•  30lliSlri«I.IM!,  #5flOW» 


DC  2000$.. 


Ndiiri  J.  (kStaM,  1101  301k  SMM.  IM,  #S00  Watai(tn,  K  20007.. 

Itotki  lk9HL2liOO  K  SMI.  m,  Ttt  Hoar  WatafMi.  DC  2000« 

BWi  IfcVn,  liS$  23nl  Stat,  MT  «Mi«km.  DC  »037. 


top TSLd.  ISOO  II  St.  I*,  #37S  NbIMdi,  K  2000S 
U*  &  Ihri.  SO  F  SM.  RW.  #900  HMMm,  K 


F. 
II 
Oi_ 


Amm,  #112  Coin  Htk.  K)  207M.. 
1125  Eyi  SO*),  m  WakiRikmrDC  7"" 


,7307 


20001. 
20006. 


K  20036.. 


K  20036.. 


Mka  A.  ■hb.  1600  M  StaL  IM,  #702  I 
lii«k  1  Mb.  1730  M  SI.  ml,  #51S  Wat 

Ot 

I  H.  IhllMl,  1111  1901  SI.  NW.  M  Fkor  Waln|tgR,  DC  20036 . 
B,  1724  lluucHa^a  Anbb.  NW  VMBvkn.  K  20036.. 
■       ■    jiai,  DC200( 


MlaiB  Hbb.  1724  ItoucBa^a  Anbb.  nw  WMMton.  DC  2W% 

HcMi  Mbb,  2001  S  Stmt.  MT.  #U0  Waiwlai,  DC  20009 

S«ai  H  MaafB.  NX  Hoik  Wataittn  Smel  MBonta.  VA  22314.. 
Mb  MdkB,  2SS0  M  Street,  m,  #?7S  Urta^m.  K  20037 


Ol- 
Dl- 
Di- 

Dt.. 
Dd.. 


F.  IHv,  1201  16ai  SkMl  NW  WMkllBL  K  20036 

I  Mbi  1400  ltd  SmiTiMI  IhctmtmM  2003(^1 . 


V,  1199  NBtt  Fartn  Stat.  #W1  Maontra.  VA  22313  .„. 
al.  ItartB  ToBB  M  t  Ejlai  tmrnm  DiMiHiii,  PA  IWlt. 

122S  ift  Snt,  m.  #1100  UMaiflai.  DC  20005 „ 

■ "■;  20005. ..._ 


IMai  P-lHuliiii.  655  ISa  Stal  Ml,  #225  NahBton,  DC  20005. 
EdBBtf  L  IIBML1023  ISA  Stal.  NW,  #300  WatB^  DC  20005.. 
1.  Rnt  Haitz.  ll33  Nb>  Hai*gln  Am..  NW  Wi*bH».  OC  20036 


Ot. 
Oi- 
Oi- 


Jbb  UbIiIhb^  2030  M  Street  NW  Wnlntta.  K  20036.. 


I.  1811  N  Street.  NW  Wahnftai.  K  20036.. 


Sarin  (. 

Do 
Do 

EitHi4  L  MBrilBi.  6000  CBBBJinl  Am..  NW 
Do 


NbrxJo 
IMli 


DC  20(15.. 
DC  206k' 


._  1725  K  SL,  NW,  #114  WaAaftaR,  DC  20006 „. 

iNdl  (  CD.  Be,  ll2t  L  ^,  NW.  #906WaAa(toi.  K  20036 
|T1b«.  14U  PMB»tam  AwnB.  NW.  #«0  Wi 


DC  20004.. 
1,  DC  20006.... 


Noi  T.  llMlidi.  1331  nwu>l»«M  Aw..  NW  Wi*MtB.  DC 
I  L  llt^B.  1747  IYBU)t>Bil  Amob.  NW.  #300  WaA 
r  S.  Mc*.  P.O.  9a  6422  M*.  AL  36660... 
„-  ;  Ml  260  Midtaai  Ambb  NobYoiIl  NY  10016 
DoMd  A  HttaBr,  499  S  C«ilgl  St.  SW.  #520  WBkBfM.  K  20003 

Do 

AUm  H  MoMr.  1616  P  Stat  NW  WaAaitan.  DC  20036 
Fa«.  C.  M^B  Ji.,  2121  Sa  JaJBo  ^  #2500  DtteJX  7526641(4 

,  K  20006. 


■.  Bbit  Wm.  900  19(1  Stat  NW  \ 


LnyD. 
Do. 

Hi. 
k. 
Ol. 
Ol. 
Di 


412  Fnt  Stat  SE  #40 


DC  20003.. 


0(.. 
Do.. 


412  FW  St.  SI.  #40 


DC  20003- 


Dni<  t  lia,  Fkridi  PMroBun  Bstmite  215  Sartt 
IMAIU. 


!  Stat  #100  Ti 

,  1200  ItOi  Stat  NW  #200  Wi*Mlai,  K  20036 

tJBio  1.  moat*.  1747  PBiuittau  Am.,  NW  TM  Fto  WaAaitai.  K  20006 

■dBtl  &  lidBili,  PC.  Boi  150160  iJkaaitf  SMn  ta  PW  AMa.  GA  30315. 

It  WWmb,  P.a.  1726  M  St.  NW.  #500  WaAafBit  DC  20036 

Oi 

Ol. 


a  32301.. 


I  &  lidBBt  6917  toty  Stat  Ma*,  N)  20117.. 
Fiak  t  IftMBB,  17)25  Sta  Pat  Ck.  IniB,  CA  92714.. 


EailqnrAiaN 


Nw  Yvt  SMi  BMivra  Am  .. 

Norfolt  SnMwii  Oofp 

Ihctar  Fiiri  Svvicn.  Ik 


U  RmoUiTc 
SUIe  Qi  Hmm 


TjwcltnorCD 

WBtn^KNOs  EMctnt  CDfp» 


Omh  vMv  wyMB,  kc.. 
TW»,  Be. 

MwiHdonl  AAiixn,  Irc .»«. 

NitiDiiil  Assn  of  Snul  Busmess  hMStmoit  Gbl.. 
Assocatad  GnnI  Contricton  o(  AfMho 

CMpMlHSystMB 

Qbmi  to  Pmwvc  Sooal  Secvrty.. 


tad  &  Asnoota  (FvNitnnil  Soytean  PraoHMR  tai)» 

Norloli  Soutfivn  Corp .„ 

NitiOMt  Counci  o(  F  jnnr  CoflpwiiML.. 


UatBd  tetion  tor  Annuls  toe 

Hntz  Lmi  Coiiii  Fvm  Gtovsfcy  &  Popn  (FvGottnin  Sadis  &  Co) 

liRlz  LMi  Dton  Fvm  Gtonky  &  Popn  (For  Secuntes  todustry  Asaa) .. 

D  MMrtii  tor ™ „ „ ™.™. 

AcRM  Stori  CHipwy..«.....^«..«««.^..»>......*.».-^-.— w..*.*....^*.^.^**.^ 

EtfesoM  Ehctnc  tostihito __..._«»»..-..»..»»»„„.».».... 

NMnyi  Cibto  TfltevisNn  An „.„..»_„..»«.»..*».»««»«« 

CdRSUMn  Umor  j  U.S..  toe..    _  ^ 
AflMrvM  Soc  tar  ftnoml  AdnnskNOi.. 


FvcM  Avoift  Corp  .. 

Hhrm  Sootly  ol^the  UnrtBd  Stites 

Hvtoi  Efl|jnMn  BMAeiai  Assn 

NibOHi  CiMMMttoe  to  Prenrw  Soctol  Skw%  &  IMtovi.. 

nnnuc  ■vne  mbhuoohp,  nc „ 

Society  tar  Amml  Protaetwe  UpMtai »....»»..»«......»« 

NMoni  Eduotton  Assn „„.....„„„........ 

RMxna  wWBic  reoefiUM ...»...»»..»....».. 

NMonH  Am  ol  Tnidi  Stop  OpBliBS,  Be 

Unon  Pajfic  Coip 

HBid|un  Contnl,  Be — .-. 

RAone^HMlenc,  Be... 


NJUUIUi  aSSI  01  nOBS  VainRBBRS .~ 

CaAnMB  WicAanlan  t  Tilt  (For<3iytoi  t  DiMb,  Be) 

CBtwBdB  WUbAm  t  Tilt   ForfiaftiBilar  CaiWtamil  NBiln%) . 

CrtwDUdw  WUunAan  A  Tjit  (For^GtMnvmnt  of  narto  nco) 

CaMkki  WUcntan  i  Tin  Fv  MrodetOenz  d  Norfli  Anarica.  he).. 

CaAntadB  Wctantan  t,  Tilt  (For:PfK  Gmp) 

OoRMiMM  Cause  

DGA  BBnutiaiil.  Be  (ForOtBOAHefOaGMNiB  AnNNft) 

DGA  BBnomal,  Be.   For  Sotreaii) 


DGA  BttnattoBl,  Be  (Fa:SNKIU) 

(Mnl  GBI  Lmi.  Be - 

-        C«i,  \K... 


Ifardi  ol  DBw  Birtk  DetKis  FoaMai.. 


Anericai  BBmbBBl  Gni^.  he 

GbwH  Ekctnc  Co. 

(KYUSAhc 

Amneai  Fanilir  Corp 

Aflarxsi  PBier  Institute,  Be 

■WAN  Entarprm  Ltd 

Vbi  Rict  AssDoales  „ 

tABn  ol  Concerned  Suaduls — . 
CMirN  ad  Sorik  Wat  Qip 


CEPaPnfie.Be. 
NUanH  VmdlBil  Ckoncas « 
Nitaul  ^awt  an— T  Gmni . 
nee  Boll  WvoAiBse,  Be .. 


Tns  AW  tanrd)  FwidtotoR.. 

Tens  Cotton  Hvtataf 

Hwujew  Staip  todmn 

Gotf  Gdwv  SitovtotondMts  A»  of  Aw  in .. 


Ttus 


Kibofal  Business  Arcraft  Assn.. 
Occxlentii  ChenNCJl  Corp 


Medco  Contjiinmt  Servicn,  toe.. 


liMVBt  BKftV 

IC 
rt 


■driBB,  17)25  Sto  Pat  Or.  IniB,  CA  92714 

■dBh.  1101  14«i  aait  NW,  #200  WiiAiBtii.  K  20005 

Caad  d  SoMaaad  taa  MaioMiirnM  L  Mlaai  Am  OainJt  ■  4t207 .. 

aa  01 1  Gh  tait  1919PBBij[l>MB  Am..  M,  #503  WMtaitat  DC20006 

BkM  Chiwiii  Aan.  1441  Voit  Stat  #305  Dbmi,  C0IIK06 


Tti  IBM  Sbat  pa  Bb  9(7  BBiaai,  »  21203.. 

615  Ha«t  NW  WiaartB.  K  200K. „ 

EJJBid  ■aioBMi.  215  PBiii|>i«w  «w7gWriBB>B.  DC  20003 . 
EMi  ■.  urn.  M  IT*  Stat  M  wdB«atDC20006.. 


17407 


Be,  2001  S  St,  NW,  #310 

'  'NotoBit 

#1000  W 


Meo  L  Mm,  in6  Em  Sboit  NW,  #1000  WaMat  DC 
■a  (  SMMp.  IToTPBtaMM  Am.,  NW.  #500  NaAi 

Dt.. 

Da.. 


K  20009.. 

DC"20041 


20006.. 


DC  20006. 


I  Ua,  P£.  1025 


Am.  NW,  #1000 


K  20036.. 


I  Ska  MaataMii  CI  P.a  Bar  50( 

■aaae  L  Mb.  ■■  52t  ClBll  ll.  W  22065452( 

CaakBi  E.  Mb,  600  IbiM  Am..  SW,  #700  Wataika.  K  20024 

(Ml  I.  Mb.  1155  OaaidU  /ha.,  NW  WMhriat  K  20036 

I  fB,  P J.  »■  52(  toll  >.  VA  2206fll52(  .. 
•0  hai  lM(,  NW  WatMiL  U  20001..... 

JBb,  ISM  (  ■  Stab,Ni(ii<B»ii.  K  20005 

ta>  MbJM  Mi  Mm  St  Maik  W 


162222. 


lK7 


j^NH(  ^H,  ^^  w^*  ' 


,W  22310.. 


,K  20(10. 
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Witts  HaMi  FoantttBn.  he.. 
Fohnhd  D9I  Shns,  he.— 
■  ■"  Go 


WC  FBBKial.  he. .„ 

OaatMr  ol  CaaRBce  of  Ike  U.S.... 
US  Pttie  hhrat  RoaBdi  (tap.. 
OTBO  Mrtaai  Cap 
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mm 
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1,041(0 
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"Two'iio 
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109.25 
210J)0 

2iii0 


SlOO 
4,095.00 


2,00100 


5,000.00 

1,200.00 

9(3.56 


7,500.00 
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5,250.00 
3,200.00 
lOOJIO 
1,500.00 

"'uioooioo 

6M100 
4,50100 
15,000.00 


16J0100 
5,(00.00 
15,000.00 


3,750.00 
250.00 


2,500.00 


13,570.50 


4,415M 


13,609J( 
(0.00 


2,100.00 


BP  Anora,  Be 
BbdadDateChp 

PipoiCaihe 

nzza  M.  he 

Uo|diU.l 
NntYot 


Liberty 


(IIWBO. 


IFertoi 


UartyUttv... 
Tcaspdl,  Be.. 


Naioal  As»  of  Hw  BbMbs  of  IB  UJ. . 


"-^^  LMy,  Be. 


4.70 
((7.S( 

a35 


7.67 
4.77 


312.00 


52.90 


12500 

"uo'do 


1140 


4,620.00 
1.12100 
1,12100 
4,512.00 
6,76100 
3.4(5.00 
23.00 


(4.44 


4.50 

13.00 

69.500.00 

(19.(3 

110.45 

26192 


1,694.24 

3,115.91 

55.00 


2J9150 
25107 


46103 


16J(4.(5 

"iTSlO 
137.60 


16J42.(5 

ifedb 


3,520.00 


3.1(9.00 
(12.00 


7,500.00 


532J0 


125.00 
50.00 
27500 

"iiuo'oo 


200.00 


2S177 
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■a,  1725  Mlaai  Db*  W^bw,  #900  AiiMat  VA  22202 
I  LMhr,  1023  151k  Shaotiiw,  #300  Wrtafhi.K  20005 
ll  K.  aa,  5  BiKfaB(  Cktk  RocMh.  H)  20(50 

Do 

hr,  1400  16«i  Stat  NW ^_ 

,_J*i»»,  1101  14»  Stat  NW,  #200  Wakaahi.  K  20005 

Sa*i  Ma.  4IJ9  SaNk  Baha  St  AiMb,  VA  mSO.. 

Snk  Mia,  1120  OMaelical  An..  NWWitatBa.  DC  20036 
*■«■  TJIIht  lljl  1«»  awl.  NW^1400  Wita|hi.  DC  20005 
■a  (  ObhIb,  CkM.  655  15«i  a,  iiw.  fOOOawSvhi,  K  2000»701 
Do 
Ol 
Do 
Di 
Ol 
Ol 
Ol 
Do 
Do 


19385 


^  T.  Ilta  1020  IS*  St.  NW  #600  Wl^BBkai.  DC  20036 

Mb  a  (hrha.  1909  K  Stat  Mil  WaAiiriiBrRTms 

top  1  HaM,  2033  i Stat  IW  #3O0«Mi«at  K 20036 


19386 


CONGRESSIONAL  RECORD— HOUSE 


August  4.  1989 


OrpKJlni  or  MmU  Hkii 


I  M  Mails.  950  %  GUe  M,  #160  Mngtm.  VA  22203 

Ian  k  Mostar.  2001  lit  Street.  NW  WastwftDn.  K  20006 

M  Hostowtz.  701  N.  Fattu  Street  Aleundni.  VA  22314-7807 

SMhr  >  tkBtOMt:.  236  lbs.  Am  .  NE,  iti60S  Wislmlgn.  DC  20002 

DoradN  1  Mess.  1101  Vermont  Amiw.  NW  Woturftiin.  DC  20005 _ 

Moss  Assoaites.  he,  2450  Vma  Aw..  NW  Wisliimtoii,  K  20037 

(KM  I.  NDsa^Mf.  1100  15di  Street  NW,  #900  WatiMlon,  K  20005 

Molni  nam  Asa  o(  Anem,  tc.  1600  Ew  Street.  NW  tbsjafkai.  K  20006. 
Mr  J.  Modqr,  600  Mvytanl  Aic,  SW,  #760  WulMtoii,  1X20024.. 


L  A.  Honey  me  Cmvuf.  im  K  Street  NW,  #1000  WEhinflni.  DC  20006 

Dd _. 

Do 

Motor  aal  Eqnnt  Mawbctinn  Assodalni.  1325  Pemsytani  Ave .  NW.  #600  Wsshngton.  DC  20004- 

Motor  MMch  Hanfadinrs  UrndSt  US.,  toe.  7430  Seoaid  Ammic,  #300  Oetnat,  Ml  U202 

btlam  R  Montoslk,  2030  M  St  NW  Watmeton,  X  20036 ._ 

Susai  Connaly  Moyi.  1615  H  St.  NW  Wslntan.  X  20062 

CteYl  L  Moyer,  Bn  19U  Oiaar  Itail  Port  Uib.  PA  16870 

Mi«m  Hmly  t  FacMe.  5101  mamm  Am.,  NW,  #SOt  WaMiflon.  DC  20016 

Do 

Dizzzzzizzzzizzzzzizzzzzz~zzzzi;;z!;zziiz; 

Di 

(M 

o> 

Do 

to „ 


,  1140  Wfeoa  Bai*«aiij  Aifr^ton.  VA  22201 

tktaij  J  Mi*r.  UOO  Comecticiit  A«c..  NW.  #930  Wislwwtoii.  X  20036.. 

Jota  K  MoMt  1627  K  St.  NW.  #500  Wastmtoi.  DC  20M6 

Afeert  E.  Mrin  Jr,  111  taKferml  M.  (b791  Ibmin).  MA  01754 

Toqr  »m,  1000  Conecbail  Aw.,  NW,  #700  WsslimftDn.  DC  20036 

WKan  F  lUin,  1(15  L  St.  NW,  #1210  Watafton,  K  20036 

Betty  J  HvRS,  1301  PcnRntniB  Aw .  #300  Washngton,  K  20004 

imes  Bnan  M«rge,  1050  ConMCtiait  Awnie,  NW  Wstanitn,  K  20036... 

Baton  Maisoi.  1300  Nortt  Utt  St,  #1200  Art^ton,  VA  22209 

Dnel  J.  Murpky,  2300  M  Street  NW,  #130  WaHnfton,  DC  20037 

Do „„ 


Do.. 


ante»  A.  MuplM,  1901  N.  Fori  My«r  Dnw.  #204  Arinrton,  VA  22209 

James  f  Mun<H,  6200  Oaklree  BM  Mependenx.  OH  44131 

Janes  ixtaaa  MudH,  1720  I  Street.  NW  7tti  Floor  Waslin(ton.  X  20006... 

Janes  P  Mvplry.  «5  Len«tai  Aw.  25tt\  Floor  New  rorlk  NY  1M17 

Join  P  Murpky.  lOOl  Conectnit  Aw..  NW  #1120  Watntoi,  K  20036.. 


Icsia  L  Mvpky  Ir .  5709  W  21s)  SI.  PO  Boi  4267  Itftb,  16  66604.. 

ttSTXTtK 


■dad  M  Hvpliy 


IT 


I  Walii«k«.  DC  20036.. 


DC  20036.. 


__.„U01  17tliSl.  NW.  #400  „_ 

ly,  P.0  Boa  619500  Date,  TX  75261 
IMel  H.  Miniy,  1133  21st  St,  NW,  #900 
Jans  I  Muny,  115  CoaMCtait  Awnue,  NW,  #70T 
itasany  Griffin  Itarray,  bysta  Pati  Fov,  2345  Ciysta  Driw 

Do 

Murray  »  Sctaer,  2715  M  Street  NW,  #300  Wastoigton,  X  20007 


00  20006. 


VA  22»7.. 


k- 
Di. 
b.. 

Di„ 
Ol.. 
Bl.. 
k- 
k- 
k- 
Dl- 


RBtal  Musj.  1616  P  Sfreet  NW.  #320  Wastaifton.  DC  20036.. 


I J  Muth,  IJO  Madai  Ui  New  Yorti,  NY  10036..  

MutBl  Utt  tavan  Co  Tai  Comuutlie,  720  East  IfBonm  Awnie  MimukM,  Wl  S3202.. 
Gn  D.  Hyui^  501  2al  Street  NE  Wadmtoi,  K  2000? 
■OVAN  ElMBBiSB,  Ud.  499  S  Capital  St,  9N,  #520  W{ 
AlaiY  NaM.  1150  CoMnctnjt 

Do 


DC  20003.. 


Dad  Scon  Nan,  lOt  17tli  Street  NW,  #300  WassHMtau,  K  20006-3910 .... 
Jilai  FraKs  Nask  Jr ,  214  MassadiBetts  Aue.,  NE.  #420  WaskMtot  K  2O0O2 
■at  it  NasMi.  1275  K  Street  NW.  #850  Wskwtan,  K  200iB 


Gay  M.  Natanti.  1225  Tye'  Street  NW,  #825  Wariavtai,  U  20005.. 

Ffaos  E.  Nalfeat  14  East  90  Street  Nn  Yeit  Qly,  NY  10128 

"     rLNalkat  1750  K  St,  NWWalN«tai,K  20006.. 


Nrtool  Aa  lor  Bnuafcal  tatadt  818  COuiKtiait  Aw.,  NW,  #303  WaiaMa,  K  20006.. 
Natnol  Assa  tar  Na^tatiuuil  SdUHb,  kc.  335  Locst  St  mim*.  PA  15218 


Eavtaya/Oait 


Amrion  Boikr  Mauiadani]  Aiai.  Inc .. 

Elednnc  Mustnes  Assn 

United  Way  ol  Awica.... 

Nci^ta  to  Nailrixir  Adini  Fiad .......... 

Ainerican  Medkal  Assn „ 

AssodalioK  ol  Ba*  HoMn(  Cos 

Ptamacaitica  Mandadunn  Asai 


Aiical. 
ANR- 


Falol 
Braaiai  Ota  Asai 


KalionI  Asai  of  anic  Mstiits.. 


Convnon  Cause 

US  Chanlier  of  ConMwce 
Pemsylvana  Asai  ol  Fani 
Afldar  Saiinis  Bank,  FS8. 
Caleret  Swinis  BaA^FA 
Entire  dAma,  Fa 


FraMn  Fedaal  Sawi|s  Ba* .. 
GMale  Fakral  San»  I  [m  Asai.. 

HousehoM  tola  natMayl  Corp 

Loni  Istaid  Saw«s  Ba* 

Maata*.  FSB 

Natioial  Qty  Cnporatian 


(FAD).. 


Nortieast  Samp.  FA  . 

Pikan  Homestead  and  Savings  Assi 

Pnwident  Ftderai  Snogs  Bank.  FS8,  d  at.... 

Sla  Stales  Coni 

Takoa  Hake  Miril  Sams  ari  Loin  Asik" 

UniM  Sankis  of  Teias,  Fs6 

NatJonal  Mii  Producers  Fednlia 

Qirala  Corporation 

FMC  Corporation.. 


Ointd  Eiuanait  Cop 

Nrtaiall&  MadBBls  Assn .. 
Metrapoitan  life  toserance  Cos.. 


200.00 

17,156.25 

5,400.M 

25.00 

900.00 

1.000.00 

25,923.15 

9,570.00 

50,000.00 


iSa  {"  '".^S*.?'***?*  *  i»»SCM).  ini  Stut&ny  Bodeuad  Qaykna  Beadi.  R  32015.. 

NMBka  Asai  ol  A*  Tiaffic  Specatsti,  4780  dorhda  Ft,  Sale  BMMt.  MD  20705 

jMom  Asa  d  Btwrafi  Inpatan.  1025  taaad  Awaie,  NW,  #1205  Wadd«lat  DC  20005.. 

Natmd  Asa  d  Bnalcastan.  1771  N  SIret  NW  Wakivkk.  Dfc  20038  ..ZZ 

il417«9/* 


AakdCkasDm 


kcPO 


Ask  d  Ftdad  EnplOKSS,  3500  Mtnb  I 

lOaiMi  Stat  NW,  #300 


VA  22313 . 


ttatiaid  Asa  d 

idJc 
__  id^ 

Natioka  Asa  d  Hauae 
-  ■     ■  ■    Id--   •  ■ 


Safe  1650  OUas,  M  75219.„ 

_  NW.  #300  WiiMiiikki,  K  20005 „. 

.    1  Uavajilm.  127  C  St.  NW,  #7S0Naia«tak,  DC  20001 ...... 

Bnkas,  Ikc  1401  Nn>  Vat  Aw.,  NW,  #720  Wkdik|tak,  DC  20005 

1455  PaankMia  Aw.,  #1250  WiikfegtakToCaikw 

1331  IHkkiilnaki  Aw.  NW,  #1500  Wakfeffek.  DC  20004-1703 

1101  151*  St,  NW,  #202  Wakfeftak.  DC  20005 

Trax  PO  Ba  68700  toiiaaik],  M  4626l„ 
DC  20036. 


Makdadkia^,  11 
■an  Cb.  3707 


NaliaBi  Asa  d  M  Estafe  Mwdkakt  Tists,  Ik,  1129  20t)i  St,  NW,  #705 

Nkboul  Asa  d  Saaita  ad  CHnarod  Atlmeys,  1401  Nm  Vat  Aw,  #740  Waihato,  DC  20006.. 

IWaal  Asa  d  Sfewdaa,  2011 1  SInd.  NwTrtl  Wala«a.  K  20006 ^Z„ 

NatBBi  Aak  d  Tiake  t  Taiaial  Sdatfe.  22il  Wtaaa  Aw,  NW  Wida«tan,  X  20007  __ 
jMoid  Aia  d  Tnck  Sk«  Gpaafers.  kc,  1199  N.  Fakfai  Stnd.  #801  Akokdna.  VA  223I4_ 

*tam  AktakaUt  Datai  Asa,  8400  Wc^at  Driw  Hdak.  VA  22102 

Natnd  Bncfe  Dafers  Assn,  fee.  129  CMb  Stat  #201  Costa  Haa.  CA  92627-3006 „.. 

Natna  Bnier  OakBt  1155  15di  St,  NW  Wada«tok.  K  20005 

Ndioal  Busaess  Arodi  Assn,  1200  18tk  St,  NW,  #200  Wakknai.  K  20036-2598 

Nrianl  CaUk  Tdanan  Asa.  fee.  1724  Haakdaatts  Aw..  mWadaakk.  X  20036 


PuUc  lands  CourdI 
Haffman-La  Rodie.  toe 
Coksanar  Bakicis  Assn 
Mapiy  t  Oakay.  Ltd 
MwplV  t  Dnaory,  Ltd 
Mkrpky  t  Donory,  Ltd 

RktMay  Express,  toe 

Caiterior  Enorn  Corp,  ei  d 

Ameriean  AcadoiH  d  Actuanes 

Hew  Yort  State  Bakun  Assn „.. 

Qionical  Speoaltcs  Hanufactinrs  Assk,  lac.. 
Kansas  EJediic  Cooperatives,  Inc  . 


ForCditoma  Enern  Co,  toe) _. 

For  Korea  lacorna  Marine  IniuMiieSt  IM).. 
FflrJridec  Westnghouse) 


Amerjcai  PiaklBit  Convanes,  Ltd,  rt  d... 

CdlB  Petretouni  Corp 

"~  "Cap.. 


OiOMiii  &  Wood  (For{iticorp 
Pan  Afflerican  WcrU  Always.  Ikc 
USAr,  toe 


Ba*.  d  at) . 


AflaricakCyakanidCo,. 
Bea  Sfems  t  Ci. 


CtawlakI  CMS  toi  Co... 


Ulet 

HMki  Uk  MMkan  Co 

Mnr  Candl  to  Taigiile  Asats.. 


taORAsa 

UBkkkn  uckDOk  A  nofetkat  kc.... 

UVCapaaliai 

Nationd  Busaass  Aiitraft  Assn 

Nationd  Council  ol  Cod  Lessors 

New  EariakI  Hukol  Life  taran  Co. 

PadiclklkM  Uh  feanaa  Co 

taklMkd  Ub  feawkCkOe. 

PiaikJokt  Mkd  Ute  knaakk  Go  d 

PHP  Hedttcarc  Corp 

Shtet  Orpnaatnn.  toe 

Swahkd  Sijgr  tek 


Asamhc.. 


Mr  Nkdka  Ams  Cailnl.. 


Fertilnr  Institufe 

Magkann  Gowramnt  t  Mkstrid  Bajrans  Oo 

Mak  I  Naltakn  (ForJtecam.  toe) 

Mhai  (  Naftdn  (For  TdephoK  i  Data  Systams.  Mc).. 

Sfewart  akd  Stewart 


MHiBi  t  Conpaiy 

Dondai  Oeay  Wood  t  Maar  (Ftrfackde  Ndad  Ga  Cap).. 

Beer  Institute ™„™ 

New  Yort  Puhie  L*ray 

Food  Martetng  institufe „ „...„...« 


33.423.30 

5,011.26 

2,500.00 

400.00 

98,117.50 

86.415.00 

50.000.00 

53.057.50 

14.772.50 

51.563.75 

20.000.00 

88.967.56 

5,000.00 

1,000.00 

83.278.75 

106.743.75 

70.000.00 

150.00 

75,460.00 

39.053.75 

4JOO.0O 

2,000.00 

2.300.00 

15.000.W 

4,000.00 

1,000.00 

1.000.00 


7.218.75 
10.000.00  .. 


1.600.00 

1.800.00 

490.08 

9J00.0O 


50000 

250.00 
500.00 
500.00 
400.00 
250.00 


450.00 


300.00 
500.00 
500.00 
500.00 
500.00 
600.00 
400.00 
400.00 
7J40.10 


5.000.W 
4.500.00 
15.000.00 


5.000.00 


SJ66J5 

50000 

111.100.00 

1.567.48 


60472.61 


127.436J6 


1.400.00 


33.450.00 
3.300.00 
7.500.00  . 


3.170L00 


60.178.14 


2.168.10 


239.83 
3J15.0O 


27.41194 
30000 

84  95 

11358 

89.30 

4.746.51 

33483.30 


7.005.85 

6.785J6 

69783 

15.159.46 

380.20 

6.234.22 

542.06 

5J46.64 

5075 


7.861.52 
6.181.19 
1J03.01 

268.58 
6.698.10 

598.04 


105.00 
109.90 


50.00 


19.44 


655.40 
59.73 
724.82 


2.095.49 


18.499.32 


3.526.00 

284.05 

7.500.00 


2J00.00 


32.00 


20.503.84 
1J85.59 

540.00 


60.872.61 


133.22 
S9J61.00 


1,000.00 
127,436.86 

iM'M 


21.662.01 
4.800.00 


22.275.00 

""3.'i'7o.db 

19741.60 
60.178.14 
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Orgaiizaliai  or  tadvidud  Fik| 


Nstiaid  Caltfemai's  Assn,  5420  S  Quebee  Stred  PO  Bn  3496  EMieaad,  CO  80155.. 

Natiokd  Ckk>  Aaoaation.  1625  Eye  SI,  NW,  #609  Wakngtoi,  X  TfXflk 

Natioyl  C»<lp  d  Faan  &  Ldmrs,  2718  L  Mailord  Stred  Fort  Wayne,  M  46806 

Naliad  GodHion  lor  Fa  Trate,  7200  Wiscaiai  Awnue  Beltiesda  MD  20814 .. 


NatodOaton  d  Fredi  PMato  PracBsors,  c/o  Cdter  Shannon  Ri  t  Scdt' iossliiiiki  JtiSrsi 

Ndiond  CBditm  to  Bai  Haalpns,  100  MaylakI  Aw.,  NE  WadB«ton.  DC  20002    _ 

Nstmd  Conm  to  Preaaw  Soad  Saoiity.  2M0  K  Street  NW.  Till  Floa  WasOiwtai.  K  20006.....  _        Z 
Ndand  Conm  Aonst  Ifepressne  Lanstition,  23«  Massatesdts  Awnue,  NE.  #406  WashMtak.  OC  20002 
Naluid  Connarad  Finanx  Asa.  225  W  34tti  SI  New  Yort.  NY  10122 


Nahad  Cnnnunty  Adioi  Foaidstion.  toe,  2100  M  Street,  NW.  #604A  Washiiwtan,  DC  20037 
Nationd  Cnpaadw  Busness  Assn,  1401  New  Yort  Aw.,  NW.  #1100  Wastawton.  OC  20005.. 
Natmd  Cotloi  Coundl  d  Amerca,  PO  Ban  12285  Manpks,  TH  3JI82 


Ndirnd  Cand  to  LMguages  t  InT  Studes,  300  Eye  Stred,  Sute  211  Wastaalon,  DC  20002 

Ndand  Coundl  d  A(nadtad  Enptayas,  499  S.  CapM  Sired.  SW.  #411  WadaMx,  DC  20003.. 

Ndmd  Condi  d  Fama  Canrabws.  50  F  Stred,  NW,  #900  WafeMton,  X  20001 

Natand  Condi  d  Sakngs  tasiitutnns,  1101  ISDi  St,  NW,  #400  WalBvtai  X  20005         _ 

Natnd  Btenai  Maufxtunn  Assi,  2101  L  Stred,  NW,  #300  WafeMlDn,  K  20037 __ 

Nationd  Fod  d  lattpaiM  Busness,  150  W  20lh  Aw.  Sai  Maai,  ul4403.. 
Nafioal  Fori  Piocesos  Assn.  1401  New  Yot  Awnue.  NW.  #40r 
Natind  Fadgn  Trade  Coundl,  toe.  100  East  42nd  SI  New  Yort 
NatioBl  Gran  t  Foal  Asa,  725  15t)i  St.  NW,  #500  Wastwgtoi.  K  20005 . 

Ndioid  Grave.  1616  H  St,  NW  Wakngtoi,  DC  20006 

Ndiond  l^pcn  Assn,  1825  Sanuei  Morse  Driw  Restm,  VA  22O90  . 
Ndnnd  Gkad  Asa  d  Die  US.  One  Massxiusetts  Aw.,  NW  Wx 
Nadoid  tadusthd  Ttaopotatiai  League,  1090  Vermont  Aw.,  NW,  #4 


NW.  #400  Waknrtn,  OC  20005 .. 
NY  10017 


Eaptaykr/Oak 


117J1SlI0 

mmM 

3JS3.4t 


DC  20001.. 


10  WadUMtak,  K  20005 

Natnnd  Kniaea  t  Sportsaea  AssnT38S  Pat  Awnae  Soitji  New  Yorii.  NY  10016 

Natnid  Leaat  Hosng  Aan,  2300  M  St,  NW,  #260  Wakk^tn.  K  20037 

Nataid  Mft  Preducm  Fattratiai,  1840  Wten  BM.  Ailii«tan,  VA  22201 

Natmd  Motosports  Conm  d  Acois,  1500  Skdue  Bokewrd.  #107  Noltteodi.  L  60062. 

Natioid  MuRi  Hnisng  CancH,  1250  Conednit  Aw.,  NW,  #620  Waskngton,  U  20036 

Ndiaid  Newspipa  Assi,  1627  K  SI.  NW,  #400  Watnaloi,  X  20006 

Ndioid  Oipniatioi  lor  Women.  1000  16th  Street  NW  Waskngtoi,  X  20036 _., 

Naboid  Pest  Cmtral  Assn,  81W  Odi  SI  Dunn  Lorkw.  VA  22027 

Natioid  PlMc  Altars  Cop,  6296  Dinaway  Cart  Mdeai,  VA  22101 

Natmd  Redty  Connitfee,  1250  ConectEut  Aw.,  NW.  #630  Wasla«tak.  K  20036. 


Natnol  ReW  Medants  Assn,  1000  Conednit  Awnue,  NW  Walngtoi,  DC  20036 

Natnid  RigM  to  Wot  Conmittee,  8001  Braddxt  Rd,  #600  Spniafidd  VA  22160 

Natnid  Rurd  EiKtiic  Gooperatm  Assn.  1800  Massadiusetts  Aw ,  NW  WaskkMai,  K  20036. 

Natiaid  Rurd  Hoisai  Coditm,  122  C  Street  NW.  #875  Wastaigton,  X  20002 „ 

Natmd  Seointy  Trafcj  Assn.  Ine.  One  WortlTrade  Centei.  #4511  New  Yort.  NY  10048 

Natioid  Saaehf  d  Piotesand  Ingneers.  1420  King  Street  Aleuntia.  VA  22314 

Natioid  Son  Drak  Asa,  1101  16Bi  St,  NW  Waslaigton.  DC  20036 

Ndioid  Sdd  Wastes  Maaciment  Assn.  1730  Rtnle  Island  Ave   NW.  #1000  Walaatak.  JK  20O36 

Natknd  StoK  Assn,  1415  aid  Ptee,  NW  Waskngtoi,  X  20007 ZI7.... 

Natmd  StrategKS,  Ine,  888  17tti  Sired.  NW,  12tli  Ftar  Wakngtoi,  OC  20006. 

Do 

Do 

Dl - 

D«..._ 

Do 

Natnid  TdepkoK  Cooperatiw  Assa.  2626  PnanrKakia  Aw.,  NW  Wadkngton,  DC  20037 

Natnid  fee  Oedos  k  Retrealers  Assn.  1250  Eye  Stred.  NW  #400  Waskngtoi,  X  20005 

Natnid  Trudi  Equkmail  Assn.  25900  GreaMd  Rd  Odi  Pat  Ml  48237  

Natnid  Voiture  Caatal  Assocutm.  1655  N  Fori  Meyei  Di .  #700  AitnRw  VA  22209  „ 

Natmd  WikWe  Fedaatm.  1400  16tti  Street.  NW  Wastawtoi,  DC  2003M001  _ 

NatmaMinftTcai  WMesde  Grocers  Assn  201  Parti  Wadawtoi  Coal  Fdb  Chmli,  VA  aoi46 

Midiad  W  Naytor,  1001  Ponsylvaaa  A«.  NW,  #700  WaskiMoi,  X  20004-2502 

Ridiad  W  Ned,  1301  Paaisylvaka  Aw,  #300  Waskngtoi,  IX  2O0O4 

Kam  J.  Node,  2501  M  Stred  N  w  Wastkiffloi,  DC  20^7 

Jdftey  Neddkon,  1010  WiscoBki  Awnue,  NW,  #800  Waskngtoi.  DC  20007 

Alai  Nnce  Jr.,  1050  1781  Street  NW  Waskngtan,  K  20036 


Do.. 


Neece  Cato  A  Aiwialfs,  Ine, 

Do 

Do 

Do. 


1050  17th  Street  NW,  #810 


DC  20036.. 


NafMnr-T»Na|Mer  Adiai  FoaL  2601  Msskn  Stred.  #400  Sai  FraKiaa.U  94110.. 
fSeridi  W  Nei.  600  Sdi  Stred  /         


t  Aurora,  H  60505    

Ned  i  Coioaiy.  toe.  815  Connecticut  Aw,  NW.  #800  Waskkaloi,  K  20006 

Do 

Ol 

Dl 

Dk 

Dk 

Ok „ 

Oo „ 

Nei  Mdkkkdz  t  Skaa,  815  Oana:tinl  Aw.  NW  Waknglai.  K  20006 

Do „ .Z^ 

Dl- 
Ol- 
Oi.. 
Do.. 


EkcttGap- 


Aiakoe  to  Capitd  Access 
Brawnsten  Hyatt  Fata  & 
Odadka  Sankgs  t  Urn  Aak 

Maw  Care 

PGA  Tok,  fee. 

Tiia  Gmv 


HaMn  (la  taaicai  «M).  d  al- 


Skol  Bakass 


Mtd^gkd.  fee.... 

Natknd  Catttomen's  Assn 

Ckancd  Mawfadiiers  Assn.  fee 

(iwery  Maalacturers  d  Anaiica,  fee _ 

"ex  Catar  t  Assosate,  toe  (FoAssoidin  d 

Caifers). 
Neve  Calor  h  Associate,  toe  (For  Natioid  Veirtwe  Capid  Asadalak) . 

Assnoation  d  Smdl  Busness  Devekiiinent  Carters _ 

Cdsn  kiwstnents „ 

Daigi  hafesaaab  Ckdkm 

"  ■     ■  VMM  C^ild  Aaaaatioi 


119.721S2 

27.atje 

S4.776.U 
2t.2SUl 

3v2SBJI 
2ZIKJ0 
ILHUI 

4.7BlS0 
44jejS 

IJMJN 
US742J0 


IS47UI 


s«.4aLie 

ir  — 


9476.96 
143.730.00 


VSIM 


M.2i$.4t 


l(J0O.0t 


304atJ0 
22jnjt 

2432.71 


LKUI 


7.47Mt 
2241(40 


124tai0 


Ml  Ikpittc  d  Egypt 

Gaard  BKtic  toSstiid  ad  Paacr  Slnfeas. 
Gownakektd  Jamaca 


Do.. 


.  I  L  Ndb.  1015  ISHi  Stred,  NW.  #II0O  Wakngtak.  K  20005 

Mat  D.  Nelsoi.  1701  Ptmsywaw  Ave.  NW.  #900  Waskngiai,  DC  20036 

Mat  t  Ndan,  555  13th  Street.  NW  Waskngtoi.  DC  20004. 

Do • _ _ 

Do 

Lynda  L  Naaaai.  1100  15»i  St,  NW.  #900  Wakk«fei,  DC  20005 


Fredaxt  N  Neskitt  1750  New  Yot  Avanue  NW  Waslawton,  DC  20006... 

Itoi,  DC  200054107.. 


Mat  Nedhn.  1300  L  Stred,  NW.  #950  Waki«tai, 
Ndworii,  806  RMe  btakd  Aw ,  NE  Wakavtoi,  DC  20018 
L  Jdn  Naanakn,  1130  Conoteit  Awnue,  NW,  #830  Wadngtm, 
Ladta  Neman.  ForesgM  Sdan  1  Ti  '    '       '     '     " 

sooTsi 


Loas  H.  NewB.  1500 
Do 
Do 
Ol 
Ol 
Dl 
Ol 
Ol 
Da 
Dl 
Dl 
Do 


'Stat  NW.  #200 


X  20036 
toe  2000  P  S,  NW,  #305 
K  20005 


OC  20036.. 


Haskekkte  Kngdon  d  Jorda.. 
Ittmc  Rtpitfed  Pdusta .... 

Kikgdom  d  Mnmrrp 

Repubie  d  Gonea 

'ft  Kenya. 


Florida  East  Coast  Ratway  Co... 
Nitiaid  CoKil  Sodd  Seorily 
Nak  Aaaicai  GppkMkl  Dkdas  Asa 

PHHakkp.jkC- 

Sako  Eacatiws  Asa » 

Soo  Laie  Corporatm 


AsaBk  Ikc.. 


TACA  totBiotmd  Airtka . 


Pkarmacy  Freedom  Fund 
tLduPnt 


de  Neman  I  Co.. 


Hd^akBk  Matn  Brown  t  LodRa  (Fo^aknl  t  Sakk  Wat  Cap)„ 


Md^ansk  Martn  Brown  I.  Loei'fler 
PlarmaceatEd  Manulactuiers  Assn 
htematnul  Assn  d  Fire  rigklui.. 
Anencan  Soytcan  Asa 


Brown  1  Loeffle  (For-QtBopl 

For  United  SoMCks 


Asa).. 


Sawoa.  he.. 


SuuBly  fa  AkMriak  Anhadunr 

TkK*B  PrdMt  t  Wad  (FoAecak  Saw«s  Ba*.  FSB),. 


Nnr  Yot  Conm  d  toll  Cornn  d  Paaaiga  Lnes,  74  Tmty  Place  New  Yot.  NY  1000t„ 

Nia  Yot  State  6a*ers  Assn,  485  Lsoigfen  Awnie  New  Vot  NY  10017 

LAai  Akk  Nndy,  2301  H  Stnd.  NW  Wakaabn.  X  20037 

Lntok  t  NndB.  577  Mdwn  Stred  Macoi,  GA  31298 

Cykdai  L  Naaaai.  400  Nolh  Wkdaaghn  Sired  Aknndna.  VA  22314 


,  T*«»o  Prdlitt  t  Wool  (FaJWe  Ba*  tor  Same) 

..1  Thaler  Pioffitt  (  Wool  (F«r««gkamton  Sawas  Bak) 

..  Thate  PidM  (  Wad  (FoBoSoi  Fiw  Cails  Saw«s  Ba*.  m) 

..  ThaJie  Pralfitt  i  Wax)  (ForCatne  Patars) 

..  Thalw  Prdfitl  i  Wmd  (FoOdto  BaA.  FS) 

..  TkxAer  Prdffl  i  Waid  i.ForNew  Hanodae  Sawnp  Ba*l 

..  Tiaaier  Pralfitt  i  Won)  (For  Peales  WCstdiestar  Smms  Bak)  _„ 

..  ThKker  Prdfitt  i  Woxl  (Fa:Rai«i  Wtan  t  Co.  toe) „.. 

..  Thadar  Pidtilt  k  Won  (FoiRkcr  6a*  Amen) _.. 

..  Tkalai  PioWt  k  HM  (Fo:itekefcr  CoaaNty  Saakgs  Bak)_. 
..  nodar  Prdfitt  t  Wad  (Fa  jtadad  Ftdad  Saakgs  t  laai) 


14H4I 
7St4l 
5141 


61,10546 


3640040 
150.000.00 
55400.00 


300400.00 


1.000.06 


Uiui 


2$4M4I 


1344 
440040 

117S0N 
1J2S40 

3246341 
541777 


■  AMVKjn  Pine  rMNT  Assi».M 

gatlB  Mated  Cop 

.!  Rnfessmd  kismkce  AgaNs. 


65. 

1400.00 

720.00 

50000 


7J0 


lt,4S740 
75140040 

6,07.73 
iV2i40 
46J3U0 
1473UI 
54.77110 
17,4K41 

1471(0 
1243112 


4,7(U0 
44J02.n 

140040 
12074240 

"TuwS 

14SS4S 

wnn 

1S4(0J( 
247UI 


im% 


9S040 


»,4(U( 
(4SZ40 
4.434.4S 

M4n4i 

747V00 

10,10040 

(4.00 


10)110 

(0O90 

13S7JS 


7,47140 

amsi 

1240(40 


10010 


(043147 


63441 
2493.02 
(.152.53 
140 
11312.75 
743.02 
7407.53 


41S40 


32.(( 

visi 

477*7.76 
5,47077 


iSO 


S.SO 


540 


1540 


714(0.00 

17.50 

644  CO 

200.00 


19388 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1989 


A     ■    I    ■'■■■■■  ■     mm     ^m^^^^^^     t^^^ 

OrgMQlM  or  nvMH  rM| 


OaV^ 


7915  ioK  Bradi  Di 
Jr.,  PO  Bm  23451 
I  tMBMr.  PC    1615 1  SI. 

HOMtTHoo  i6«i  St..  m 

1001  PMBttani/ 

im  M  a..  iM  <M 


V*  22102 

K  2O02S.... 


NW.  #1000  ihctmtm.  DC  20036 

Bta«tai.  K  2O03(«)01 

Alt.,  NW.  #700  Waslii«lai.  U  20004 .._ — 

KiiImmXi.  K  20036  

1722  E«  SI,  NW,  RAk  flm  UmIimIbi,  K  20006 

PMidi  1  Mn.  1300  L  SM.  NW  Watiifkn.  K  20005 .,;;-^... 

Msa  IMor  Corpnliaii.  U5A.  1919  P— l»ti)»u  A»n«.  NW,  #707  Wislwiftn.  K  20006.. 
Nbn  HaiTM  Dran  t  Dqfk.  Om  Ttam  Qrde.  NW,  #800  WsHnfln.  K  20005 

DiZ!ZZZZZZZ!ZZZ!!I!I!!Z!II 

Brtm  D  Nnn.  «S  I'&tel  Flu.  SW.  #5300  WnkiMa.  DC  20024. 

A.  Ma  Not.  655  ISIk  SInil.  NW, '     '     " 

RitotW 


I  Noc  655  ISIk  SInil.  NW,  #975  WbMmIm.  K  »00S 

»  Notai.  1303  No*  mntn  Ant.  mlbeiiitn.  K  20036 .. 
F  Nota.  1111  1911  OW  901  R  WalMfta.  DC  20036 


bna  IbMiictmrt  Assn.  1150  Contdnt  Am..  NW,  #1200 
:,  1?^  Concticut  AHmie,  NW.  #318  WasMiftai.  K  20036 


DC  20036.. 


DMid  F  NorotH,  1010 
Mo  J.  Nimi.  IM 


Polnoi 


I  H^My  So..  #2-0  awry  to.  Ni  01034 
01  Porw>l»«u  Ammo.  NW  Watailoii,  K  20004 ... 
I  Mo  Assi.  Ik,  1030  151)1  SInct  NW,  #1020 
I  Tlionwif  lliioil  As,  2000  M  SI,  NW,  #550    ' 

,  1133  21st  SIml,  NW  W«»H<">.  K  M036 

!  Co,  SoBoiia  Berfc.  CI  06037 

bimrt  H  Norloi  Jr..  1400  161k  SIrotl.  NW.  #300  WatiMta,  DC  20036 „ 

Nosam  GMlov  In  1  BMI.  1140  IS*  SI.  NW.  #600  Waki«IOi.  DC  20036 

Do „ — 

Do J 

Dl 
Oi 


DC2000S.. 


U  20036.. 


I  a  Note,  1401  No*  York  Ant,  NW,  #1100  WakafkOk  U  2000S 

I  R.  Nooon,  P.O.  ta  3S29  Portad.  OH  97206 — 

PMi  i  MtiM.  1133  I9lk  StncC  NW  Wakia|kai.  K  20036 

H.  Jmb  Nms.  1123  JoAona  Pboe,  NW  Waknttan.  K  20036 

Sta  a  Nm.  1110  Vraort  AwMt,  NW,  #1250  Waknckai.  K  20006 

*M  D  NwAnor,  500  Notik  CaM  S&al.  NW,  #300  Wakiifka.  K  20001- 

cTN*ort  loTsW  241k  SlnS^AiB*,  Ml  55912 

Hitort  IL  (nmm.  50  F  Shid  NW  WaioMka.  K  20001 

G«rp  03a  Jr .  815  161k  Street.  NW.  #701  Waknftan,  DC 
DKirt.  ODony.  7000  K  St    NW  8»  Roar  WakMkn,  DC  20006 . 

I  a  03r«.  1709  No*  rorii  Aw.,  NW.  #801  WaknfM*.  K  20006.. 


,  DC  20006.. 


DiMl  D  ffBrn.  (TBnn  k  Asnates  600  Nnt  Hmpskire  Ammo,  NW,  #1010  I 

itoy  Bat  <nm.  1100  ■  SI,  NW,  Sak  3254  Waknftori.  DC  20036 

V  mtm.  1600  «  SI,  NW  Wakafton.  K  20036 

L  OWok.  »5  15(k  Sfcat.  NW,  #610  NaknMa.  K  20005-2207 

6  AsnalB.  600  No*  Hatakn  Aw..  NW.  #1010  Waki^kn,  K  20037.. 
law  1  OXml.  1201  l%W|»aM  Amw.  NW,  #370  WakiytM.  K  20004.. 
RUard  T  OXomL  Bdonl  T  OtomI  (  Asiocato.  la  3206  TriMle 

Do 

H.  ffClkkril  I.  444  N.  C«M  Skal.  NW.  #711  Wakkifka,  DC  20001.. 
Do- 
Oi.. 


K  20037.. 


TriMlor  Stat  Farfa.  VA  22030 .. 


B.  OOdmI.  Ill  Eal  Wada  Dr 
E.  Otomr.  1101  ISIk  Stat  NW, 


Ckiafo, 
#40S\I 


L  60601 

Wakwka.  K  2000$- 


L  JOMS  OtOMT  Jr.,  2501  M  Stat.  NW  Wakwkai.  DC  20037 
Moy  E.  OXonor,  1601  Di*e  Street  Akmata.  VA  22 


I  22314.. 


PiUvk  C  OXomor,  1825  K  Street.  NW.  #305  Wisknfka.  DC  20006.. 

Do- 

Do 

Do 

Do- 


OToMr  t  HaMk.  1919 

Do 

Do 

0( 

Ot 

Do 

Do 

Do 

Dl 


Am..  NN.  #nO  Nakavlok.  DC  20006.. 


Oi.-. 
Ok.-. 
Dl.-. 
Dl.-. 
Oo„ 
Oi„ 
Dl- 
Dl- 
Oi... 
Di.- 
Di.-. 
Di.-. 
Do„ 
Dl_ 
Dl- 
Do-. 
Do-. 
Do- 
Di.- 
Di- 
Do_ 
Dl-. 
Do- 
Di-. 
Do_ 
Di- 
Do- 
Oi- 
Do- 
Dl-. 
Dl.. 
Di- 
Di- 
Bo_ 
b.. 
k- 
Bl- 
■l- 
k- 


Enptoyir/aM 


BOW  Wenatioiul.  mc......... — , 

Consokdolod  Ral  Corporatm — 

uaty  Ikicte  Wale  ManKCtiaN  tai*-. 

NotiOROl  Wiklife  Ftdentioii 

AMt^Viol  AerDsma  Co 

Akwca  Ba  Asa — 

BaidiysBnkPU;. 


AMrioa  PotU  Workin  Uwi.  Jtfl-CD- 


Fni  Tmk  Asa.. 
Baacktlonti. 


Co 

America,  kc- 


tkriewr  UnM  SJalts,  kc 

FM  Risorw  Assi 

Bixn  Qectnc  kistituto 

hoioietjiy  Assodatnt 

UnUa  t  McCM  (ForRrcstme  Tn  t  Rittor  Co.  ft  IL)- 

KaMs  t  HcCM   ForKiMa  RiMa  Cn^av) 

Krtoka  t  HcCM  (For  Nilkaal  AcnoMn  «M«iM  Am; 
Nitioiil  Chock  Cakon  QuMni .. 
Oakciolliiol 


) 


TraN  (  Toinn  Gov't  Allan  Ckaai.. 


Graal  Cayoi  Tnot 

AMa  Ule  t  Canity 

CMra  Co<:ompo^  Systans 

C^hnaStudait  li«  Franote* 

NorlkMSloni  Nstinal  Ule  kisraKO  Cl.. 

Soiteni  CaNornu  Edm  Co 

Ntfool  CoopentM  Buskass  Asa 

Pat  ol  Pwtlaid 

MQ  Canmnatnm  Cop 

Jeftoran  Gnwi) 

Slifihilderj  Council  ol  Amna 

Anocai  Isal  Pubic  Altar  Caaa 

Geo.  A  HomeliCo „_. 

Assocatnt  of  Amencan  RakiadI 

Uatat  Paaaorlien  I 


U.S. 


I  tea  to  PrecTM  Socal  Sec»R|t. 

ol  SiMi(s  Imtitutins 


in( 

Cf  kriustries.  kc. 
A  L  WiiaiBtf^. 
Control  Oits  Cofpofsboi.. 

Ckocabk  Mawlictinn  Assr  ol  tic  USA 

NUaaH  Codectioner^  Assi  ol  Die  US. 

Kate  Co  (For  Sadm  AssoaHes.  ac) 

IMe  Conpav  (For  UNM)  Nxxnil  Pai  Indeiarfadl  TeW  Oktafrii) . 

IMe  ConvaM  (FaWestnfkaae  Fkctnc  Corp) 

Ui  inne  oi  Smop  kstdulms 

WJaurtoBol  ol  Smms  kstitiitus. 

QanicJ  Maulxtura?  wsn.  Ik — . 

SocMy  ol  Aaencai  Ftoists  - 

Aaerica  Surtr  Assocatnr ...■.- 

Aacricai  Watnousanon  s  Assobllak — —»-.——.....——.—«-.. 

Nakail  Asa  oi  FM  AdaasMas 

SM  Ta*  Instilirte — 

TraaportatRn  {tuivn  Asa — — 

Ananca  Ba  Asa 

Aaetta  Cinca  Likonlay  Aaat 

Awaica  HaM  Cat  Asa. 


Aaerica  kist  ol  CatiTad  htfc  Acoaatab .. 

Aaericjti  keaace  Asa — 

Aaonca  Maikae  Tnaporl  he 

Odkotc  &  Pi  ui  date  ASk — —— 


Aaonca  S«  ol  Asa  EaaHMS . 

taarica  Soc  ol  CDaxt  6  RolnclM  Sa|ay„. 

Mk>  Aidaai  t  Co 

CMna  SIkdnl  Ian  FaaceOap. 

Carta  tar  Maae  Cmservitnai,  kK.-..-«— . 
"    ac.. 


5.SOO.0O 
3.6I2.U 


4.4C.1I 


400.00 
4.200.00 
13432il 


4.2«t75 


4oaoo 

1.SOO.0O 

100.00 

11.714.47 


800.00 
2,400.00 
3,000.00 
6,000.00 
SJ2S.00 


10,761i6 
2.210.00 


1.(25.00 


625.00 
375.00 
375.00 

2,000.00 
12.628.00 

2.000.00 


14,2S0.00 


4SUS 

""1579.00 
10.000.00 
12.000.00 


700.00 

500.00 

15,219.14 


5,000.00 
3,000.00 

"l,4Mi3 


400.00 


3,000.00 


333U5 
2.062.50 


3,750.00 
1,000.00 
3,181.25 
4.100.00 
50000 


5433J0 
3.273.42 
1.400.00 
1.000.00 
1.514.51 


Ckaa  EilanI  Ttide  DenekaiMt  ONid- 

Qlizas  Same  ad  Loai - 

ay  of  Maiiaini _.. 

CooXob  Otymf... 

ConnaaM  Litujkiai,  kK. 
Otscail  Qtta  Jaycas ' 

AIndD  Qidlak 

aWkoraaOo. 


DisOal  SpiribCgMCJ  ol  Ike  U.Sw  IkC- 

Ealao  adtfa  OoMrsty — -.. 

[loikiwi  Dita  Systas  Corp 

Eatasiy  ol  Bokva.  - 

Fakra  Hoia  Uae  Bail  oi  SaMi 

FattnaUttktCD 


I  kriBky  Asa  ol  Nevada,  kc.. 


Haik  Cat  Fkaaai  Sbdy  Oa*- 

Haaoia  Oaaly 

Hkktfelaikarkshr  Uan.. 


MMTtini  Caad.. 


JC  Rmmv  OaRpaw.  tac 
towsifc]  fay  taaia,  L«., 

Itafti  Hvatti  Cap 

■BWvau  aanunoMi,  ac.. 


Maceda^aB  oi  Nalk  tmia,  kc- 

""     "  Saal  I  Aaooiki 

Maiya  ftakl  firaa,  PlC... 

Asa  oi  Oil-Tiadi'Mika^: 

Asa  a  Oiaaatlit]  ad  Olliciaa,  kc_ 


5,600.00 
16,82000 
1.000.00 


11.593.19 
445.63 


EjaanRavs 


9C.16 

1.000.00 

303.40 

2joo.ao 


20.000.00 
2.000.00 
4.125.00 
5.075.00 

30.149.00 
4.500.00 
1.000.U 


50.00 
3.670.19 
2.722J6 


15U0 


115.01 


413.23 
4,212.50 
115.00 
22.00 
3142 


10,761.2t 


6.603.11 


1.175.00 


1,625.00 
125.00 
8t41 
298.43 

6,503.60 


920.65 


lOUl 

"H'ilu 

32.00 
999.02 


100.00 


164.67 


3,930.51 


12.00 


776J7 


1,967.49 
1,055.84 


3,750.00 
10,630.00 

IM'ai 

4,250.00 


3^)00.00 
3JOO.0O 
1.500.00 


Asa  oi  ftrtikk  X-Riy  huadai... 


Asa  a  Piiwk  Ekkipreo  ol  8  SAida- 
Faara  Dackn  Aaa 


3,000.00 
1.000.00 

im» 

4.017.44 
t.t2&.0l> 


530.69 


454J3 


TKOt 
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19389 


Oqaizalia  a  kdhidal  Fill 


Do- 
Oi- 
Da- 
Dk- 
Dk- 
Si- 
Ok. 
Ok- 
Ok. 
Ol. 
Di- 
Do- 


PlriT.  009,1150  1711  Stat.  NW 
Tkaoi  k  (TDiy.  1629  (  SI.  NW,  #1010 
Ma  F.  ODomol,  1111  14tk  SI,  NW,  #1100 
bra  ODaaal.  1957  I  Street.  NW  Wakkatai.  K 
.  -»,  #1090WBhi 


DC  20036. 


K  20006. 


DC  20005- 


:  20006. 


J.  Daia  ffHakaty,  1625  K  SI.  NW.  #1090  Watavtan.  K 
Brilia  O-tady,  955  L'EiM  Pkza.  SW,  #1202  N  Wakefk 

Jaa  aCia^,  815  161k  SL,  NW  Wakatki.  K  20006 

Taii  ffta*,  1600  Rknk  bknd  Aaaa.  NW  Wariafka.  K  20036 
Batn  L  dW  PC  Bn  23992  WariiMtoi.  K  20026-3992 
Jaas  G.  OHai,  Patkii.  Bobs  6  Bka  2550  H  SI,  NW.  #800 

Baa  a.  ODato,  1317  F  Oat.  NW  Waskafki.  K  20004 

Ckaki  B.  OlWii  Jr.,  1911  Hataaol  ikal  #101  Rikmnd,  V 
Oikani.  1200  171k  Street.  NW  Waknctan.  K  20036. 
-     -    #703  WBh 


K  20024- 


DC  20037- 


Olaay,  1250  Ew  St.  NW.  #703  WashniKn,  DC  20005 

A.  OValiy.  SS5  Ne»  Jeray  Aw.,  NW.  #255  Waka«kiii.  DC  20001 


Ma  T  fftarie.  1850  M  Stat.  NW  Waskafton,  K  20036. 

J.  Dab  TTook.  1120  CaaKtnit  Aaaa.  NW  WaMa.  DC  20036 

kki  E.  Olak,  1899  L  Street.  NW  Wakartai,  K  20036 

■.  Daa  OTaie,  1000  Wfeoi  BM.  #2300  Aifatka.  VA  22209 
Skfka  t  OTaie,  1660  L  St,  NW  WakMka.  K  20036 
Jaa  R.  IMky,  1331  Paaiykati  Aaaa.  NW,  #150011 
Pari  C  (Wdm.  50  F  Stat,  NW  WaM«ki.  DC  20001 .. 
Okadal  I  Tlaty.  P.C.  1612  K  SL.  NW.  #1400  Wakaftai.  K 
Haiy  R.  Obky,  to  Ha  Bak  Cakr.  #3003  PWstarA,  PA  1 
Ida  a.  Okiz.  1020  IS*  Stat,  NW,  #700  WakafkR.T)C  2tI0: 

Ocan,  kc,  400  tadaiy  Dr  NaMnok.  L  60062 

naaa  J^da.  1503  N.  Hkatt  SI  AMa.  VA  22201 

IM  H.  Onari>76  K  Stat  NW.  #600  Wiikaika.  K  20006 
Dcakd  &  QiliiB.  1120  Caaatcat  An.,  NW  WakiirtB.  DC  20036 

>aaB  QMr  > .  1*55  Pawikiaii  AaJW,  #52 

D.  Okkk,  laoo  Miiiirtaiilti  Anaa. 


0  W.  15*.  #417  JMB,  IX  71701 

1 151k  St,  NW,  #1019lUaatkii,  DC  20006. — 
000  MMd  Vaiay  Dtiw,  #401  Mat  VA  22091- 


I.  Tai  Ctat,  1(15  L  Smat  NW.  #1320 
\tmma  Oa*.  400  W  IMt  #417  '   ' 

«aR.0kaLll56 "■  ~ 

■dart COnt  2000 

Do 

Do 
Omm  Fnrii  1  Nadi.  1400  V»  Stat  IW.  #400 

Da 

Do 

Ol 


Mf  insaicaii,  DC 

DC20036 


DC  20004. 


DC  20036-2220- 


famm/am 


Nov  York  Slak  AsseaUy 
PadicT*aiGnai..- 
hrpital  Sanni  Ba* 
FMak^"  ' 


Skdil 

Co  of  Aaerica.. 
L  Soapaa  •  Saa^  kc.— . 


Seuadai  kdksky  Asa.. 


StaolAk*!. 


Cap. 


Saaaa  lkad.ke- 
MB.USA.kc. 


BKtnc  Oap - 

AaaticM  Ffta  ftodacers  Asa,  kc- 

Aaaoe  oi  Aaonca  kanrs 

Aaaije  Doatal  Asat........... . 

Asmiikd  GaanI  Contrackrs  tf  Aaanca  - 

Nakaai  Fuap  Trade  Caadi — 

Wakr  Nfiani  Asa .. 


AaauuFalol  Uta  i  Causs  oi  kdakwl  O^aiBl 
Naiiail  Rdk  Asa  oi  Aa^ra 
kmnm  Soc  ol  Tiawl  Afats . 


Wmo  CoHb  lick«a         

Uia  tainki.  kc  (FaUawnity  oi  to  Vk|k  kka*)- 
SkriaiDnt  kc. 


Aaarica  ftycMopcal  Assi... 

OilBite  Ga  Traaaisaa  Caip. . 

Vei  Oak  t  Asaooks  (ForJUdoa  Hdi  atiiki  Aaa  ai  Aaafca)  - 

«Bi  Oat  (  Asaa  (Fv.RJR  Nikaa) . 

Aaax.  kc.. 


7StJ0 
5J2tL00 

s.aiuo 

SJNJO 

i.7aj( 

6l3il 


ICNJO 
3wl2L16 
17,0117 
2iSUI 
4,2aJil 
27X11 


4S1jH 


mm 


3.7SDJ0 

16JilJB 

UStJS 

7UI 


2SM1 


4jNUa 


703J5 
17734 


71J1 


OiiclSaiaiAiadalia- 


RJi  Ikkaoo,  kc 

Nabaal  Rail  BtOrc  Qapanka  Aaa . 

iadi  t  Co,  kc. ---- 

Teas  Good  Roadi/TraBpirtaki  Asi-. 

Ui.  Bat  S^a  Asa 

OMak.  «A 

Oytfap- 


Do.. 
■St 

S.I 

oT 


kc.  11  Caikp  Ham  Ckck 


«A  22304- 


Oak  Oatat  901  15»  St.  Ml,  #500  WaskHka.  DC  20005 

~.  Oppdakar,  4  Wakt  Tndi  CaNa  lia  Yak.  NY  10 
aaWMt  daialy.  1020  191k  Stat  NW,  #400 


K  20035- 


Baa 


toaaai  t  Pl<aa,  1401  Naa  Yak  Aet..  NW  #730  HatailatOC  20005 

Qaia  J  OwSlhs  ht  Stat  NW.  #1100  WakaaaTBCMOS 

~    I  Otai.  taaka  Ejpns  Oaipaa  Wak  FaaaiOBkt  200  Vkay  Stat  Ika  Vak.  HV  102t54m- 

M,  1150  CaaatftiN  AaTliw.  #500  Wakaria.  DC  20036 

t  ikii.  1400  161k  SL  NW  Wa**a,  OClfeMOOl 

Jaa*  L  Okait  4li  I  Dais  ^aak  P.a  Ba  m  ■iMiiii  lii,  Ci  97121 

1  F.  Okra,  115  l6li  Stat  NW  Widanki,  K  20006. 


.K  20036- 


.  K  20026. 


Gao  L  OMrteek,  1101  17k  Sbat  NW  Widaala.  DC  20036 

Onnai  Edaialki  Asa.  1201  16Ni  Stat  Wwiikga.  DC  20036.. 
Jack  W.  Oaat  50  F  St.  NW,  #1100  IWaMa.  OCaOOl.. 


LOaaB, 


Oa- 
Di- 
Oi. 


nil  14tk  Stat  M,  #1200  Wa 
P.a  Ob  12266SaMl;  KM  91102 


NW,  #1200  Wakiiki.  DC  20005. 


warn  t  Okkk,  1745 
MMaTuti  16» 


Mil 


iW.  Pkda. 

IBBi 

Ok.. 


a.  12ti  16»  Stat  M  WWiitfat  DC  20036 — 

PadkoK  2011  Bakai  Cakr  Dik  #205  k«aa.  CA  92715 

Ida.  ra.  Ob  201  I*a,«  74102 

aaki  kc.  16»  I  Stat  NW,  #202 


VA  22202- 


DC  20006- 


SdaaTsSkB 

Ui.  Savcal  Qapaaiia 

SM  lakHrtL 

ufiidEaaawstQ 
Taai  Ai  Qap^  al  it 
NaiYkkr 


lEMJBM- 


■ana  Faakaaa  E«artas  Asa- 
a  Cap — 
PatUaiC 


Cakfltkc. 
E«msCi- 


Onaaa^^aiv  kNaskrai.  kc 
Aaaol 


kaaaioiCa- 


Asa. 


FadaH  Sakis  t  Uai- 


Ca(ki:M«l 

MIc  Savki  Cl  al  OkWaaa 

Aa  hidaa  t  aiiilLkk  kc 

Niaa  Ska  Gap,  Ud.  al  al 


.USA). 


ijn» 


1.750.00 

IStJO 

U75J1 


24JNNL10 
5.7S6J0 


1.500J0 

2jaoin 


1J0D.00 

5.000.00 

50000 

300.00 

6.7S0J0 


45,ttUI 
L1I15( 
SJHJI 
9J7L14 


7,221J5 


2100 
UKIM 
tt25J0 
IJILH 


M 


UMOiOO 
75JS0.0O 
3.500J0 
3.11100 
231220 
2.4HlM 


3.2S5J1 


SOOJO 

i,6n.n 


MS7Ji 


4.113.00 
414J0 


M2J7 
41.51 


tut 

761J6 


12JKM 
13.172JI 
tJ49.6l 

20Jt 


14t35 
272J1 


3l7il 
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Di.. 
Oi~ 

k- 
k. 

b- 
Oi. 

Oo.. 


1(29  K  9..  NW 


K20m.. 


Dt.. 
Do.. 


(  Cml.  kc.  1629  K  a.,  m*.  #  1100 


K  20006... 


PMv  J  PaMao.  7900  Ntstiarit  Drwe.  A-320  mm.  VA  Q102 

tbrea  H.  !>«»«»*.  SS6  IStk  Strait  NW,  Siili  #444  WatiMlon.  DC  2000S„ 

a  Omt  Pni,  NJ.  PCMWR  Condi  150  W  SM  St  Trartn,  Ml  OMOI „ 

^Hftm  J.  taata,  1000  K  Smot  NW.  iCUOO  Wstaifkn,  K  20006.. 


f'aoil's  Mnoc*  far  Nds  wai  Caxa.  81  Eistade  Qrdt  PMokm.  CA  949$4 

)0Ml)i»  R  Pmt.  IISO  M  Street.  NW  Wasln|tai.  K  ?0036 

Xmo  L  Cute,  210  Uttk  F«s  Street  F*  Own*,  VA  22M6 

AIM  A  P«1w,  1050  31st  Street.  NW  Wstinfton.  K  20007 

Bran  Patv.  1730  fBade  Islaid  A»e.  NW  WHkaflDn,  DC  20036 

Jotai  N  Pitliir.  1100  Comecticut  Am,  NW,  #620  WaklMln.  DC  20036 

laMy  a  Pmw,  1300  I  Street.  NW  WastafM.  K  20005 

Ten  V.  Pater.  AtIursb  Petrekini  Couol  460  Tm  Qty  Ba*  BUr  North  Ude  Ihck.  AR  721M„ 

Cat  *.  Pats,  633  Vwtef>t»a  kit.  NW,  #600  Wati^ton,  K  20004 

Am  H.  Pam,  1701  K  Snel  NW.  Suk  400  Wataigta.  DC  20005 

Pary  ari  Romii  AtanriB.  kc.  233  CoRStMioi  Ateme,  N(  Walinilai.  OC  20002 

to , 

Si 1 


k. 
Di- 
k- 
k- 
k- 
k- 

k 

k 

k 

k 

k- 
k- 
k. 
k. 
k. 
k- 
k- 


k. 
k.. 
k.. 


Ante  Pam  7301  WeHiat  Driw  Hdon.  VA  22102  ..„ 

Pvtmrjtm  IS  Heatli  Benefits  w6  EovtoMmt  P  0  Boa  27414 

M.  PatniKc,  1014  Vine  SI  Qncmiti,  OH  45201 

*aoB\  0  PatnUe.  511  Jaaays  Une  AtaOMlna.  VA  22302 

RKlunl  (  Paca.  lOlS  15lt  St.  NW,  #402  Wataiitai,  K  2000S 

PMer  8.  PEtre.  1420  Hint  SI  AtaOMtn,  VA  22314-2715 

DelJtt  ftm.  c/o  Doa,  Ldnes  t  Afeerlson  1255  IM  Street  NW 

M.  Sleplnie  Pibi*.  1101  15«li  Street  NW.  #205  WiskiMton.  OC  2000! 

Gay  B.  PHIaaa,  DriNore  Pctntaa  CoMd  P.O.  Bu  1429  Dover,  DC  19903.. 

kny  a.  Pitlan,  3200  Pat  CailB  Or,  #650  Cotfi  Mesi.  CA  90630 

Do. 


DC  20031.. 


K  20037.. 


Ridiail  H  Pittemi.  1776  EYE  St,  NW.  #575 
Wiian  H  Pjitcrm,  1331  Penqftvan  Aw..  W 
C.  lanes  Pitti,  1133  15th  Street  NW,  #600 
Until  H  Psttie.  3150  Sptiiif  St  Farfas.  VA  22031 


OC  20006...- 
DC2O0O4.. 

DC  20005 


niomis  B  Pitton.  2000  K  »eet,  NW,  #201  Wstavtat  OC  20006.. 
aita.Si:  20037 


PMctt  Bobs  t  Bta>,  2550  II  St.  NW 
Do 
Do. 
k 


k- 
k- 
k- 
k- 
k- 
k- 
k- 
k. 
k_ 
k~ 
k- 
k- 
k_ 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k. 
k- 
k- 
k- 
k- 
k- 
k- 


cfllpto)W/UHm 


Anancais  tv  Njtnul  Drndend  Act,  Ik.. 
AssoQition  ot  High  Hedcat  HmjMljh...- 

ABB,  Inc...^... ..._ 

Burroufhs  Wdcone  Co 

Dour  CmmoI  USA 

IJnjiilic. 

Hoidn  Corp „„......„..„„....... 

Nord  Resottces  Qvp ........_„«..... 


AdantK  ftidrfiett  Co.. 

Empeai  CoRvnunty „„.„...„.„.. 

Aniericai  Soc  at  Cooipottrs  Authors  i  Mislan .. 

MR  NalBco.  Inc 

Southern  Ciifcima  ftspd  Tramt  Distiict 

NalJOMi  OaMiaws  Asai  ol  U*  U.S. 

CH2H  Hi 


Ne<tYortSlodiEjdMfe.hK.. 


Seorities  Industty  Assn 

Amertai  Cong  on  Survey  i  hUpp  /A«a  Soc  of 

Assoditm  o<  Tnal  Imwrs  of  America 

Nihonal  Sold  Wastes  Mauganait  Assn 

Molal  Corp 

Amencai  PosU  Woriiin  Union,  AFIOO -. 

Anwican  Mroleuni  histitute 

Seats  Roatuct  t  Co  

National  Maailartind  Housii«  WaHta. 

Americaii  Fani^  Ufc  Assurance  Co 

Bel  Heicapler  Textron,  Inc 

Btae  Sea  CorporatioR _ 

Cartftac  Pacernakers,  he . ™«. 

Care  Enterprises.. 
Cessna  Aircraft  r 
Eatm  Corp.. 

Genentech 

Genenc  Pliarmaceudcal  tadustiy  Asai.. 


Industrial  Bnlechnotogy  Association.  Inc «»_... 

Intematmal  Biuthahuu]  of  Teamsters 

Loctheed  AermautEal  SjfStems  Co 

Motion  Pictwe  Assn  ol  Anienca,  Inc 

National  Assn  of  Independent  hcurers  ....„..„„„. 

Pfizer,  Inc 

Research  Corp  Tectmokigy,  Inc „. 

Schemg  Corp 

Slop  siJBlaice  Apuse  Via  Edeolion  (SSAVE) 

TefepfHMCs  Command  Systems  Dnisian 

United  Fmd  &  Coneneiual  Worters  InlanatiMal  I 

Wamr-umart  Go 

WestinghoiaeMwi  I  BKtoncs  Syslans  0).. 

Won  Oov  Coranbn 

Nafionil  Hadiie  Tool  BiMas'  Asai 


Kroger  Qompa^f 

Bums  t  McOonnel 

National  Port  Producers  Counci 

Natmal  Society  of  Professmal  toMwn 

laurel  Sleel  Products  LM 

Cargijnc 

Anaican  Petrofeum  histitute 

(Sty  of  Bd  i  Bel  ConuiMUty  RedeMtopnwnt  Agency 

Bwtc  Wilbnis  t  Sotoaen  (For^  ol  Huitngton  6eadl) 

Ooa  dwnical  Co 

tomi  Elednc  Co „ 

Maritime  histitule  lor  Reseach  &  huteti 
Intematntal  CommunicatioRS  Industiies  Am.. 

North  Amemn  PlMlips  Corporaton 

Aduanod  Technotogy,  he „.... 

A*  Products  h  Oienuals,  Mc. 

Aiwa  Amenci.  Inc 

Aha  America.  LM 


Alaska  Crab  Coaition 

Aleunder  1  Bathm.  Inc^ 
Amercan  Assn  ol  Etwrnent  Lessors... 
Amemn  Congress  on  Sincyng  I  r 

Awwicai  Express  Co 

Amemn  httematiaal  AnkMoWi  Dorias  Asai .. 

Amerion  LigBtics  Asa. 

American  Maritime  Assn „_.......___„„ 

Amemn  Stock  ExdMp 

Armco,  tac.. 


A\MKiitM  of  Professional  Fhgtit  AttemlaMs.. 

Assodatan  of  Tnal  La«)«n  a  Amem 

Anon  Products,  he 

Bath  ton  Worts  ODip 

OctlMieui  SiBH  Chip.-.. ..-.M.WM....M 

Bic  Corporatai ...— 


BAfUS.  he.. 

Casfle  t  Cooke,  kK 

Ckates  CentoMmar  Hatir 
Qamfix  Technofogas,  he .. 
OnteeNataiaf  OUtana.... 
Charofne  Nation  hidustnes,  he.. 
QaogD  BaardMoB  Entafl 

Qvysar  Corperatm 

Qty  (  CoMi*  of  Danet 

Coition  on  Sake  Use  Taas.. 
CfliifB  Sninfs  dmr.. 


CMa  Faa  CredN  Oifltict 

CorridDr  DinakjstBg  Cap 

Costa  Rhan  Fcrago  Trade  CaaMat-. 
Condi  of  Oadok  Schools „.. 

<>m.^ 

QCM  Oiiparatnn . 


Dole  FteA  Fnil  Qs.. 


DiMlM  MatiT  Sb  Stauladi 
Hat  Cirtai  IMai.  IPA 


(DBSC).. 


11,000.00 
11.550.00 

1,500.00 
10,000.00 

5J13.00 


2tOI4.00 


30.000.00 


13,200.00 
30.000.00 
24,000.00 
15.000.00 


7S0.00 


JCtLOO 
2.106.00 
2.692.25 
5.000.00 

200.00 

375.00 
10J7(.I7 

702.00 
5^.00 

100.00 
1.7SO.0O 
3,750.00 
1.000.00 
2.100.00 
4.500.00 
1,000.00 
3,000.00 
3.400.W 
1.000.00 

500.00 
5,000.00 

""im'M 

3,600.00 
1,500.00 
1,100.00 

4joo.n 


3.000.00 
3.600.00 


1.12S.00 
1,100.00 
45.985.00 
2,500.00 
75.00 
2J»a.0O 
1^.00 


1.2SO.0O 


(1.00 
7I0JI0 

45.00 
500.00 


7J43.00 
4,4(3.00 
3O.0OO.M 


9W.0O 


990.« 


TOiM 


moo 


1.12175 


m.«o 


2.135JI0 
1.500.00 


6.125.00 

1J90.00 

225.00 

990J)0 

USOJO 


420L0t 


22SJ0 
STSJt 


155.00 


201.66 
2632 
155.95 
16111 
143.72 


112.97 


1.65«J0 


1.74'i3 


7J65.11 
100.00 


165.15 
972.11 
471.00 


5L75 


50000 

47,4«1.20 
1,909  J9 
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5.546.00 

"uiojob 

26.50 
7,730.00 


7M 


7JI0 


100 

"Too 


7.00 


10.00 
7.00 
72.72 


2U0 


100 
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k 

k 
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k 
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k 

k 

k 

k 

k 

k 

k 

k 

k— — 

k 

k 

k 

k 

k 

k 

k 

k 

k :; 

Do - _ ~ 

H&m  1  Pad.  1175  bi  SM.  NW,  #1225  IMi«kii.  K  2000(— 
Pari  HaUhvs  JMMyTlMat.  1050  OMSdinl  Amm.  m.  #1200 

k 

k 

k 

k 

k ■-- — -. 

Uiy  E.  Paritt.  2111  Baadmar  Aumh  Akwdiia.  VA  22314 

IM  P«iiL.lll  MaadMOs  Am.,  NW,  3id  Ftar  Waliii|ta.  K  20001 .- 
TonvT^va.  1455  Pauuyhraia  Auc,  NW,  #525  Wahmcta.  K  2O0O4 

Rkftad  A.  Payar,  1415  Bbridp  hmt  U.,  #135  St  louMiO  63017 

tairid  PwsB.  422  Fim  Street  SE:  #20(  WaHiiMa.  OC  20003 

RunMI  H.  PWan,  1156  1501  Sbiat  NW.  #1015  WaAhglat  K  20005.- 
Pwai  «dPltlgii.hK.422FirstStatSE.#20l  WaHaMa,  DC  20003. 

Joe  P.  PKt  Jr..  ISii  i  M  SInals,  NW  Waali«lDi.  DC  20005 

SWMy  PWi.  122  C  St,  NW  Wa^Mha.KMOOl 

la  PlKtoAy.  1101  IJNi  Sbnt  N«,  #400  WaMfta.  K  20005 

-It  f^n.  PA  ki  781  Haaiai,  VA  22070 — 

I  J.  Vmm,  1801  N.  Han  Street  Arlagka,  VA  22209 


K  20036.. 


Enploiar/Ciait 


Fidafty  hwestors 

nifung  VoBel  MMrs  Asa.. 
Hai-Va  Loaaag,  he. 


Fmedan  to  MMrlia  Coiilai.. 
Fqi  Photo  Fla  USA,  he.. 


FndKia  di  Dilaaa  M  tamn  EiMria.. 


Pre  tanfM  di 

6a»4'Yoe,  UaJwT. 

uOMnMMt  of  Icrind 

QurtB  HribraM,  d  Jk 

Wlachi  Sales  Corp  of  Ameica.. 

Hoooy  adusuas  assd 

Corp., 


haliMe  of  Scrap  hon  t  Shal.  kc„ 

■"  toe... 


Uaa  AlumiMi  t  daaical  ciitp.. 
taRModUSACorpaaliai.. 

Lap,  he 

MaalkM  a  Co.. 
■as,kc.. 


NawptonCa 

ita  uactre  Cap  of 
Msal  Con)  of  Anam 


jtayDegrhaait  Stores  Co.. 
Metiupuitan  Life . 


Haaals  Matetiw  Cap  of  2Milat„. 
■bitata  Ekchc  Saks  America,  hc- 

Mocatta  Metals  Corp 

Mutual  Boafit  Ufe 

Mutua  LegslatiM  Conunttoc 

MQ  Tetecommuncatans,  he ...». 

USA 

USA 

Assn  of  Ufe 


Nabonal  Assn  of  ftotak  Druggsts .... 
jMml  Cahfe  TdevBoi  Assn.  he.. 
NabOMf  Con-serv,  bic . 


National  hitorgroiB,  hic — 

Natiottif  Marine  Manufacturers  Asa.. 

National  Soft  Ore*  Asa 

Na«aioNatn. 


3^25 
3JK.2S 


OUB 
IL2S 
70125 

3JS6JI 

12SU0 
2.l52il 
2.470J0 


5IUI 


19MI 
21175 
SSIOO 
4050 


Co.. 


Ne»  York  Lite  hisurance  Co. 


MhangCorp 
ernlMual 


ijte.. 


NCNB  Texas  Natiaal  Bat .. 
NK  Bednncs  (USA)  toe 
NUTBAMthaal  IWiB  ~ 


Oiynpc  Fim .. 

Msfi  USA  Corp 

Mans  Qearing  Cap.- 
(BG  Brik  Ships,  toe. 
PaaeWetha,  he. 


ToM  MHir's  tm.. 


Ehdranc  (USA),  he 

Pitoce  George  Center,  he 

RadVs  Digest  Asa,  he. _ 

Nansurance  Asa  of  Anariea — 

UHiaue  ufOtoi  fwnngs,  ac 

IhpuMc  of  the  Marshal  Islands 

Nelai  todustiy  Trafe  Actan  Coafta.. 

ktal  Tat  Comnattoe 

Rin  Mtos  Assn. 


Royif  Trusha,  Ud 

Saiau  Ehctioacs  Cap. 
Sano  Btdreaa  he... 
Sa*od  T 


Sharp  Ehdnacs  Cap — 

Ckaks  E.  Smdh  Caapaas — 
Smotdcss  Tobacco  Counci.  he. 


Sony  Cap  of  Aaaica.. 
Speciafty  Seafoods .._.._.. 
Soabb  Corpraalan ......... 

Stautad  Fedaaf  Sanags  I 

Sallailak  of  Omai 

TeacCorpof  Anarea 

TehaiuEloctipacsCBp.. 
ToMb  America,  he.. 


Tiansamatia  Uaaihc- 

TO  USA  Cap 

Ui/yr,  he 

U.1  Tebaceo  0).. 


IIH 

CJI 


IIM 
3J3 

lUO 


11133 
125JI 


\m 


vm 
in 

4JI 


f3M0 


7ue 


57110 


im» 


UllM 
{KM 


2.33M0 


1(1125 


2JQSJI 


Z335JI 


UKil 


22UI 


Union  Pacific  Corp. 


Unarsri  lolhty  Cl. 

Uawuiihjcl  Amna 

US  7VC  Caporala 

USK 

wasK  BanagemaR  ac 


Gap 

(kbnpaad 
Waae  Oamqr  Midi 
WWl-TV... 


carp,  USA... 
^-^  he. 


Phaat  S)iriai  he.  tf  ri.- 


CMatCaapaV. 
GAf  r 


Cap,  USA. 

Nn>  IMt  Oancrs  Grow 

Secaily  Uk  of  Oaaa 


Tobacco  I 


Spa  t  Paf  hsttoh. 


Terwr  Broadcastag  Systoa.  he .. 
W  Rabisoo,  he.. 


Galaar,  he- 


First  Caitol  Assodatos ' 

EabB!'  of  Soudi  Aim 

J.  C  Piaay  Co,  he 

EahBsy  of  Sodh  Aim 

JtoM  Asa  of  HaM  BaHas  If  la  lU. . 

OhMfn's  Oatae  Fnd — 

jMaal  OMriifSahigs  toMfMaa. — 
Nahail  Oaerato  Haaanty  Asa 
Amuun  Assn  ol  Sdaol  " 


1K1.77 


7jN 

IMI 


i5« 
10.00 


nm 


xMurn 


sin 


4151 


100 
43.00 


IIM 


7JI 


ZTIM 


VMsn 


IWJO 


t2&« 


IJHLM 
tlllM 


IIHIN 


vjmx 


i]m» 


50.40 


522.46 


SM3 

(52.51 
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Ovmta  gr  MmM  nil 


Asa  of  FaniB.  1006  Wes)  Cofep  Aw.  f ?00  SUte  Cohn,  M  16101.. 

tanr  1  UfM  Co.  2  Nan  901  Strael  MntOM.  PA  IIIOI „. 

P«M«  Ciiponliiii.  Dm  Prtor  PWakfeta.  PA  19102 

im^  ■.  PMt  &..  100  Mm  AfM.  M.  #311  Wi*mIm.  K  »001..... 

?mm  M  bMi  tan.  lin  JW  SMI.  NW.  fTKWblMitai.  DC  2S03t 

Birtn  K.  PmiM.  609  BniM  SMD  9m  ifim,  ■)  20910 

Vtcto  1  PMi  Jl..  1776  llBadMlMs  An..  IW  NMrMtii.  DC  20036 

tarn  W.  Mas.  1  Bwai  Stmt.  Ita.  2200  BostaTMA  02100 

I  k  PtrtoB.  1100  CMKliciil  Anmi,  Mr  HMnitBi.  K  20036 


PirtB  CiB,  1110  Mnml  A«c,  m.  #1200  WataftM.  K  20005  . 


Dd.. 


G^rJ 


4S3NMrJray/l«i.SE 


R  20003.. 


Di 
D» 

Enet 


Ik.  4S3  Nm  Jmy  Am,  SE 


DC  20003.. 


NW.  #401  TooMD,  OMn  IMV  2Y3. 


.  »1  17(11  SIreM.  MF..  #200  Wlllirtlw.  K  20006.. 

■        tDC20062.. 


161S  H  St.  I 


Sa  Plnr,  1015  1501  Stat.  NW  WBtiMta.  K  20005 
art  PMIiM.  2054  Umnily  Aw..  #U0  Brtdi 


,1331  PM 


I  Amm 


OBrtdn.  CA 

,  NW.  #aoo{ 


CA  94704.. 


I  K  PMn.  9191  «BI  Trip  Dm*  Criwte.  M  47201.. 

I  V.  Wn,  5709  W  21d  St.  PO.  On  4267  Tapta.  KS  66604 .. 

Mn.  34}  NM  ISA  Stal  Nor  York.  NY  10011 

RoM  A.  Mn,  1730  Ika*  bW  An..  NW.  Waln(lai.  DC  20036 . 

■  -    -  - — ^DC; 


R  20004. 


Grtm  &  PMnoit  1250  Ex  St,  NW.  #900  Wataftai.  DC  20005 

Immi  W  PMnn.  tans  PloAin  Ogndl  1005  knMs  Ba*  T«mi  To**a.  IS  66il2„ 
Un  E.  Pimo^  1750  I  Stat  NW  IMmtn.  DC  20006 _ _ - 


■ar  Jd  PMrat  1957  E  Stal.  NW  lltHi^m.  OC  20006  . 

Stand  L  PMb»V  1101  1401  SI.  NW  WaNMlK  DC  20005 -. 

PMrai  ft$mi  (  FMw,  1730  M  St.  NW,  #907  WMtartgit  DC  20036.. 
Saai  F.  Mm.  1625  (Stat  NW.  #750  WaMiMC  20006 


NW.  #750  Wiitajw.  DC  20006 

I  J.  P«k>a  Ji..  1110  Vnm  Anta.  NW,  #100  Wakn|lai.  DC  20005 . 
I  MrtMn  Am  oI  AiMrica.  1120  imnt  An.  NW,  #1130  ) 
SMm  P«k«.  1100  MBadam  Anne.  NW  Watafkn.  K  20036  . 
EnMlA  PibEM.  1730  Pinuiflwi  An,  NW  WalMfta.  K  20006... 
C  L  Pent  1730MI  bM  An.  NW  WatafllB.  DC  20036 . 


OC  20005.. 


Bnai  T  PWIy.  1901  I  St.  NW,  #702  Wulwilw.  K  20036 

Sttnn  J  PfidB.  1000  GnedcH  Amh.  NW  WalM|ln.  K  20036 

tarn  H  PWni.  1100  riwiiilirirl  An..  NW.  #535  WaMon.  DC  20036 

■Mai  hnUnn  Ma,  1100  15lt  Stat  mr#900  WslMilM.  OC  20005.. 

I  A  Plan.  6103  MmriKk  Ah*.  IX  79106 

I  J.  FIMta.  1101  17*  St.  N.W.  #609  WataMkm.  K  20036 

NW^  #7U  Wulwtlna  U  20036 

,  IX  77019 


■tan  Fiaos  nm,  1050  C—ictoit  An, 
Wkn  C  Pt*ra»  Mtai  Prtnif  Ha 


«■■  W  Plate.  P.O.  8b  2159  Ddta,  IX  75221 
0*a«  11  n^  1155  21d  SMTilW.  #400 


Oartc  B.  nSK  100  FateH  Stat  Bostoit  W  02110.. 

D> - 

Pitn  \im  PMk  P.O.  Boi  10191  Hdai.  VA  22102 

—  i&.napiL417SUkStatSENi)lB«la.DC200O3.. 

Dl 


K  20036- 


Irai  t  hia.  c/o  Ttao  SdMortz  40  Wot  STIii  Stat  32nl  Itar  Ita  Yrt.  NT  I0019„ 
c/o  Oai  Uaan  t  Afealia  1255  23nl  Stiat  NW  Wtstagta,  DC  20037 


Piri  J.  Plaaa,  c/o  Dai  \jtma  1  Afealia  1255  23nl  Stiat 

Da  IMm,  1771  N  St.  NW  Walartn.  K  20036 

Jn  PlB*,  1776  R  Stat  NW.  #300  WalBitta.  K  20006 

PlMkCntai.  IIW  Coaalial  Anne.  NW,  #530  WbA 


r^m.  1775  K  Stat  NW  WaMn,  K  20006 

nan.  101  ConsdMn  Annt,  NW  Waia«tn.  K  20001.. 
I  Sane  k  Htn.  1054  31sl  Stat  NW  Walaiki.  DC  20007.. 
Do 


K20036_ 


Do.. 
Do.. 


Siaai&PtaMiL 
WanndMrls 


8111 


Ra<  F*  ClMdi.  VA  22047 . 


1  PauiiOaM  AnJIW,  #1500  Wataitai.  U  20004-1703- 
1  Sita.  1667  I SU  M.  #1100  Wlrii«a.  OC  20006 


Do.. 
Do- 
Oo- 
Di. 


PMa,  UOl  14ti  SU  NW.  #200  WMMa.  K  20005 
io  F  naat  1724  il^lllfl^1t^  Amw,  IW  t 


Entr  C  i^.  P.a  Ba  3556 
Plpa  I  BataT.  c/o  A.  Cat  I 
Do 


ItaToC  20007 
■  m  SEtaMi  Stat  NW 


U  20036- 


Jr..  Pana  t  PWat  la  422  Fint  Stat  SE.  §r» 
1730nabbMAn, 


MainitaJr. 

Saia  raMB, 

•■■iPlte. 

Pm  Plza.  733  1511  Stat  « 

Pfi  Coda  aaaa  kc,  UIO 

latei  C  PMiai  IIISW  CMi 


r  Walavln.  K  20036 
Wiiitfao,  DC  20006 


U  20006.. 

(£20003. 


W|iW. 


1667  K  Stat.  NW,  #300 

NW,  #912  WalHfla.  be  20005 
JX  79414. 
0*97201.. 


#100 
An.  NW.  #205 


I.  Plopr.  IISOI 

I  idy  pmb.  2300  ■  saat  mr,  #9io 

E.  It  PlaH.  400  FM  Stat  MT.  #704 
~    tia  liwiati.  la.  424  C  Stal.  Nl 
Do 


DC  20036- 
K  20037.- 

K'20001 - 

K  20002 


Dd. 
Di- 
Di- 


Briaa  1  ta.  PA  la  2450  Clatatn,  WV  26302 

Ma  A.  Miiala.  3a5  Mat  AMan  Haria.  TX  77027 ._ 


f  26302-2450.. 


m^  PHkck.  Om  taaakA  Pta  PA  Ba  2Sa  aarwiA  a  06136- 
■Mo  PIH.  1909  I  Stat  Mr  IMMa.  DC  20049.. 
»Ki  ■.  PMMl  1155  CianilK  An.  ii.  #1130  Witeala.  DC  2tB36- 
Mi  Paanz.  1319  F  Stat  NW.  iW  WUlilla.  OClOOM - 

tar  L  Plavli.  1023  15»  Stal.  NW.  #300  Wijoijlii.  K  20005 

mt  T  PMCM,  1615  L  Stal.  NW.  #1210  Walafla.  K  20036 

I  ol  SaOk.  Pi  Ba  1209  SaHn  NA  Mill 

I  SMM  t  AaairiK  he.  1050  ITU  Stat  NW.  #H0  Wiiinmi.  K  i 
Do 


tat( 


Ma NlWN lam t Mar.  41  SaHIM Stal 
Ma  C  P«M,  yS7  HaM.  B-9  DriB,  IX  75206 
talk  L  tali k..  1911 LSM.  Mr,  #320 
Fraa  ( loiAr,  1001  ~ 


OH  43215- 


.K20036_ 

MA^  Ml.  Hk  HHI 


K  20004- 


EM|l0|V/Cial 


Ro<o  Ofhn  Uaoi.. 


Anaicw  Soc  Iw  Oa  Pramriai  of  ual^  to  AMMtt... 


An  d  Bai  Lanas).. 


lUaay  Uan  rodailMO  la  Sofoly  6  HotMy.. 
Qrato  GofpontBd .... 

MnMW  PDnMni,  K 

OBakHBtRBflOii.lnc.. 

».  BC 


Rvlnm  A  Aoorate.  he  fForjMliiicitor  Awwrici's  Htomwj) 

ftriuRSM  &  AsmqMi,  Inc  (fivrBMiAaif  lfan|MMi(  Corp  of  Amri)  .. 

Piriaaoi  &  teooati^  Inc  (fa:W»OaM*  Smiri  Mortiaci  Asm) 

AftwcB  tor  AiMm's  Howboimwb..~ — — „..„„.„« ^ 


_^_   Corp.. 
Nrtonl  Stcond  Hortfjifi  Asm  „ 

CMteCnWonanMRai.. 


Mtni  Assd  Dotnitni  Asm  .. 


ChMnter  of  Comnwrei  of  te  U.S........». 

Aflwhcan  Bus  Assr 

Anwncms  tor  Nonstnotsrs'  M^ils .......... 

GnenI  Electnc  Co 

jMMnJk  ProdMCti  toMtoaytra  An 

Kmss  EIbc&k  Goods  jIms,  Ik , 

Madly  n  Mata>c 

mmyi  jOH  insns  muiBmnT  asm  .. 
DBttri  Sgrto  CoMPl  of  the  Ui.,  Inc.... 

AfwicjR  ntraiMn  butiMi -..^.^ 

FoodI 


AsHCoM  Gnvnl  Contndors  of  AMfici» 

A—ricai  Rnwcal  Sonces  Asm 

Corp __ 


CosmitK  Tofciry  A  fnpsno  Asm,  he.. 


KMionil  Rwil  Elsctnc  CDopnlM  Asw 

Patew  Bduup  WebbA  Ty»  jFor:FiMwcai  boMutMB 
MitiOMi  Soid  Wsstes  Mmtmnt  Asn 


Fad)- 


Monutnul  Assa  of  OriBn|  CMMndDn. 

PaDOrai  NKs  ■eiUUfnl  MM .. 

■Ara,  ac 


Sallwatao  PNbfc  Sa*e  P.- 
Pxific  Snfood  Pnxcssors  Asm.. 
Unoi  01  Co  of  Ciitomg.. 


Gmnf  Corporabon... 
Anhoi  Pibufiu,  Inc.. 
GflWil  bulniMit  CorporatnL. 


Bvk  of  Boston  Conmtton.. 

FffTt  Natmil  BMk  of  Boslon 

NjtmjAssn  of  asHAi-cmlor  Food  DefeMiBi 

AssocatDn  of  Univ  EMvoMMitil  HnMi  Sdncc  OMtos 

Aswabon  of  Dm  PnrwD  "  Occupstenal  HhMi  &  SMy... 

jteWTradP  Dapvtment.  Afl-OO „ 

fBivtoy  Ctvp — „...„ „.»..»»..». 

Ooteco,  Ik 

(tafioMl  Asm  of  Broiimkn 

MolDraU.  he 

GastEMncCO- 


UniW  Food  i  ConMWQil  Worivs  hNI  Umm  ............ 

wan  DraoMnDoa  oi  Lxpenan  •  Man  a  mmivi- 

Maticai  lad  Rfc  Asa 

Hantas  Sua  Syodoli 

OMrioN  Nohrt  Ga  Qmpaqi 

Sta  Flifs  Corpontan... 
Aaotta  AutoioWe  Ajsn 
NiliaMl  Assn  of  Mamtadunn., 
0.  L  Bcfjei  AsaoMes.  m . 


Fodail  Haa  Lon  Badi  ol  Sa  Fradn.. 

GaonSlHt 

Qracay  Mautelunn  ol  Aaaia,  he.— 

Pfim.  Inc 

TemBtaiwoj  do  Aniao 

Aflcmn  Nws  Asm , _~»_. 

Oil*  Tdaoia  Aait  la 


IBiWMIBO  Xa  UipUJIMi 

Edtaa  Elodnc  ObIiMr 
Eaten  Id  Soatt  Ahn 

Corp. 


Cala  la  dacH  Wat  Pi«aa- 


llaia.lK- 

BMMI  •  MOt,  ML 

PMoo  Eacalin  Roaadi  Fonai- 


Cap- 


Aitab  E«dlr  Aoa 


CNE  Tiaanaa  CM* — 

OlkaMi  M  TiaBHia  Ol- 

WCBiOmt 

AaaicaABioll 
Skm^  ridlc  Clip„ 
HAIT.-.. 


36.7S0J7 


13.7SeM 

"  r,'»oiiio 


15M.00 


3.000.00 

5,000.00 

3.000.00 

2,617.50 

1,550.00 

IWOO 

9,700.00 

1.650.00 

32.96 

200.00 

2.000.n 


soooo 

2,000.00 

250.00 

26,400.00 

1.000.00 

2o.on.6o 

242.00 

3.440.00 

200.00 


3.000.00 
3.570.00 

19.131.05 
4.577.25 

12.600.00 


6JOO.0O 
4U0S.6I 


2J0O.0O 
6,000.00 
11,050.00 
3J05.00 


3J0O.OO 
4,500.00 
542.99 
9,625.00 
24J00.00 


12SJB 


4.625.00 
1,276.00 
2.000.00 
11.27175 
665.00 


200.00 

1.000.00 

54JI0 


xi.n 

2.500.00 
13,900.00 
1.000.00 


MUJO 
SMJO 


sail 


1.000J0 


1.020.39 
1.935.S2 
5J13.05 


1,500.00 
-■45b.« 


3JIOO.0O 
ijmM 
4.000.00 
6.000.00 
6.00000 
90AI000 
1J0O.O0 


3.274.46 
100.W 
197.93 
75.00 


503.00 


500.00 


19W.I6 


192.51 

"wSi'm 

2.167.42 
910.00 


6.630.04 
1.25196 


1.262.70 

1.102.90 

255.01 


1JI1.92 


997.90 

1,642.33 

167.19 


I03J6 


47110 


7.00 


noo 

'm'46 


19J0 
563.47 
101.92 


IJKiOl 


nam 


2M).42 
235.29 
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tent  W  Piilb  Jr.  1745  Mtaaa  Qom  Hm ,  #1200  ArtMlai.  VA  22202 
iftm  PralBt  1250  Eyo  Stat  NW,  #900  Waliijlln.  K  »005 


lAdmnQan 
taild  R.  Pnat  1^1 


I C  Pndlt,  1050  17i  St,  NW.  #500  Wataitai.  K  20036 
r.1,1.:  Ota*  Hoian  RnaR*  itaa,  2000  P  Ow,  #70 
Patic  E^dont  Daatait  AROO.  115 I6II1  a..  NW 


MAC  Otaa  riMH  Rnoai*  ^;,  2000  P  St,  IM,  #700  Widddggi.  DC  20036 

alia.  DC  20006 


Pitic  M  (Ian  Sodoh,  6(24  1901  Wert  PO.  Ba  212  Tajaa.  WA  98466 
PMc  RMas  MnalBiA  Ltd.  901  S.  DMrgd  Anaa  Tida.  CK 
Potlc  StaeiBi.  620  Cmkob.  #310  Anta.  TX  71701 

Do 

Pabic  rata  Padaan Gnv.  610  SW  Bnildaa.  #601  PalMLOl 97205 
naai  P^.  1331  Paaatan  An.  NW.  #150UI  Wataitoroc  2 
Piap  N.  Pidba  Ir,  1667 
DMid  L  Pria.  1625  K  S 
Lain  W.  Pidta.  1300  SI  ■ar's 
Ma  n  Paol.  204  E  Stal.  Nl 

I  w.  Pacoi.  1730  Nod  uao 
Sa  P  Pa«i>.  PC  Ba  14042  St  F 

Dd 

Ealo  W.  Potaa.  5025  Wtacaoa  AnMO.  Ml  WiNdogM.  K  20016. 
Itaaad  P)li  ■.  1050  171k  Stal.  NW.  #550  Widiathi.  K  20036 
Mat  N.  P|do  t  AaoMlH,  3222  N  Stal.  Mr.  #3f  Ha 

Di 

Do 

Do 

Do 


I  R.  QuiB  k..  Haai  Uab  t  Balaa  1100  M  St.  NW 
I  A.  Qada,  3045l>n  Rl  Rn  MD  21140 


E«1  C.  Oast  1150  M  Sboot  NW.  #600 
■rt  J.  (ate.  1615 1  ~ 
Dana  MaL  1771  N  Stat  N 
Slon  R±ri901 1  StaiTMr,  #320 
FM  Ml  ladKlc.  1517  U  Stat  Mr 
Ala  I*.  1200  Nob  Haopriai  Urn.. 

Do 

W.  A. 

Tai  A.  la.  1001 1 

Raa  t  Mam.  1156  IS 


taot  NW.  #600  Watatla.  DC  21036 
St.  NW.  #1320  K^ta&r  DC  20036 
Siriot  Ml  Kakatliit  BC20036 


M.  Mt#70B  WWdoMi,^^ 
An,  Ml  WWdHta,  DC  20004 
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Fanakad  Deiries.- 


Ganaa  bdasbas,  bc- 
JJLPeb    ~ 


It. 


.  Fybrs  Co,  bc- 


HoaNfiere  Hedcal  Oaba- 
Herna  laas  8  Bodons- 

ak.SiaiHaapjlal 

HD&Hald - 

Nar  Yah  HaipM 

Nar  Yak  Pile  Ubar.- 
Har  Yah  Stifc  ~    ' 
NYU 


iieuyBiua  raepaa — , 

Praby  a  SaNkan  Caitarab- 

Sckelatic  kc 

Soalkcra  Baptist  nai  Asa 

Speekacaa _ 

S«adadPa*cLP — . 

Val/Baaar  Oeki- 


Wataf  HacB  dpHal  Oap 


WJVI13 
Tl 


lynCo- 


naaraai  teaa  a  npany  aaaraen.. 

Aaaritai  Itba 

OyelSlM-. 


taap.bc_ 


bnkaa,lbM«ta 
taataefJka 
Am  el  Fedari  Oiai 
Aaatf  talEttb 


Sbna  Oak  Lab  tobae 


X' 


Nape  Had  CbM  ad  I 


SBbeMtbnefbaBia.be.. 
Saieir  d  Hatabal 
Ptaa  Ct,  a  at 


124JS 


mjaun 


222.75 

isue 


ISIJI 


icui 


627.12 
3L40 


17136 


33US 


227  Jt 


8M.42 


m» 


imm 


UTSUI 


UZSJI 


12.7SUI 


2.737  Jl 

L4MJI 


2J37J0 

lUJI 

2.737  Jl 

4.SnM 


4JIUI 

2737  Jl 
4jMJt 
3.7SUI 


2737 Jl 


um 


\M0» 


2737  Jl 
37SUI 


7, 
1.9UI 


USUI 


UJSUl 
3NJI 


2jia4l 


SHyH 

IMuH 


SMJI 


275J0 


llOJI 


32UI 
344.12 
4Ji4J3 
4,Si4J3 
4.SI4i3 
4JMJ3 
4.SC4£ 


4ji4J3 
4.St4.S 
4JIIS 
4JI4J3 
4JC4J3 
4JMJ3 
4JIU3 
4J64J3 
4JI4J3 
4.Si4J3 
iSM.B 

4,SMJ3 
4,SHJ9 
4.SMJi 
4JHJ3 
4.SM.n 
4,SMJ3 

4JMJB 


4JMfi 
iJMJS 
4,S(iB 
4.SH.S 

ISJl 

13MJI 

I44.SS 


tUS 


2^12 


unjt 
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RN 


k.. 
k- 


.  PO.  Bb  912  B  Pa,  ra  7«60 

T«i«a  L  Rofn,  M  F  SI,  Mr  UtaMoii.  K  nOOl 

hpn  4  «Mi  1737  H  Stal.  NW  lAllat  DC  20006.. 

Dl- 

b- 

b. 

Ik. 
k- 
k- 

k- 
k-. 
k.. 
k_ 
k„. 
k- 
k- 
k- 
k.. 
k.. 


alflo/ti /Ok&A 


St  Gvnin  RafD  t  IMb,  It)  (FaKM  Skm  Wnl  Smi«s  Bi* 

SI  GcfiDMi  Rodk)  t  Undo.  Ud  (f<»:St»-Tn«) 

SI  Qamm  into  I  Unilo,  LU  (FvIMM  tasa  of  StMrittn,  PmMwx  \tat 

476). 
BteoElKlncCD 
AnvicM  nd  of 
kmtm  E^nssCD 


Ij  CMbDnii  lie...... ^.„...„. 

OonpinB  MMMMre  di  Pvtei.. 
DBitPjtajK. 


(^TEvy  ItawfKtunrs  H  AMrici^  he.. 
Mnv  Tn*.  tc.. 


KjnwunMfti ! 


CMh  H.  kik  I2$5  2M  Stat  IM,  #tSO 
UHrt  A.  MMick,  1S15  M  S»«L  NW,  #570 
!■  H.  Hiiri,  13M  SmOi  CMm  Stal  Fat 
Mil  Mb,  1201  IMk  Stnrt.  M)  «Mii«l 
Gmh  L  MrfM.  PO.  tai  inOO  awshn,  W  27419 


'ONaMMlni,  OC 
WiMcH  46101 
n.  DC  20036 


DC  20037... 
20036.. 


MA. 


I  F.  h^  ■.  127S  tamtwa  Am.  NW,  #503  IMMtai.  OC  20004..._. 
IS  Mki  k,  I025«ini«t  Aw..  NW.  #10»  IMii«tai,  K  20005.. 


lio 


iLMelta>rirt.irV1003«.. 

Otal  taoriD,  c/o  On  litma  i  Mtrtm  1255  2M  Stat,  m>  KMaftai.  U  20037 

ktnti  D.  taa,  304  N.  Mrfina  Ammi  F*  OmrH,  VA  22046 


J. 
Fnns  P 


,  IWl  Pwml»iu  Anne,  iw  WstaKtoL  K  2O0O4-2599.. 

I,  1400  L  Strari.  NW,  #400  WaMgn.  K  20005 _ 

567  Sa  NnlB  Di.  #  106  NmoT  Bmk.  CA  92660 _ 

^  ,0C20004.„ 


Ikia  t  tay,  ini  tanytHm  Ate,  NW,  #1200  Wulwtto.  DC  20( 
CMDi  Mb  tat,  1125  Eye  Stmt.  NW.  #450  WaMwIn,  K  20006 

Ita  CoMtaMlMU.  Inc.  901  ISIti  Strtct.  NW  #570W>slwta,  K  20005 

Roat  Sdndt  Ha%  t  DiS*.  1701  PnRsytnnu  Aic,  NW,  #1040  Waln(lan.  DC  2000S.. 
Do ' 

Birt  t.  kiiir"n55"r»"a"iw""»5iB  Wiii^ 

Bdart  lam.  5010  WKani  Am.,  NW,  #111  iMiifln.  K  20016 

Skm  D.  taM,  Mr  ad  Hodum  1150  17tt  SIM.  Rw,  1000  WelnitDii.  K  20036 

■     I  ■.  2200  !■  il  AkoiAa,  VA  22314 

WMta.DC20 


I  ■.  BillrtliL  1100  Oik  SUM  Dw  laic  VA  22027 
iMrik,  1111  R  Stat.  NW  WrtJulaiTbC 


10  20114.. 


20009.. 
K  20009.. 

4040 


kpr  C  MmM.  2001  S  SI,  NW,  #310 

tao,  kc,  1152  Hi*n  Hold  PO.  ftn  99  HaMt. 

Jm  hs,  PC.  Bb  15<2  Ultk  flKk.  AR  72203-15S2 

ijOTon  J.  Rao,  1700  (  Stat,  NW.  #1100 

Naqr  Rml  lOO  171k  Stmt  it  WnMMta,  X 

WBai  F  ke.  Sorik  Cnin  PMntan  Cound  1340  M  Stat,  #250 

IM  (  Hate,  W  161k  Stat  NW,  3id  Fto  WnhMtai.  DC  20006. 


K  20006.. 


SC  29201- 


,  122  C  Stat.  NW,  #750  Wnkntka.  DC  20001 
Banr  N.  Rrik.  1120  201k  Sk«t  NW,  #700  W^iMtn,  X  20036.. 


ai 


1250  CoMdiot  Am..  NW,  #620  ' 
1909  t  Stat.  NW  WBkiMtai,  X  20049 
,  315  Burial  Roid  SiMr^riM,  W  20904.. 


K  20036.. 


1455  PllllMWi  Am..  NW;  #900  Wakii«toa,  K  20004.. 
1300  COMEkal  Am.  NW,  #401  Waki«tDii,  X  20036 


iF 
GmR. 

J.  PlUdL 
k 
k 
k 


Sirik  DMa  Pitnlmi  OanI  222  E.  CaM,  #16  fim.  SO  S7S01.. 
0.  Rh*.  600  Mnlad  Awrk,  SW.  #700  W^iAi,  K  20024.. 
H  BMa,  Ba  17407  Didki  AiVBt  WakkMaTDC  2il041 . 
ktaTraO  II  Sbt,  NW  WiRjakirK  2003 


120037 


M  StMt,  MV  WnkiakHi,  I 
1750  Nai  Yoi  Am.  NWr#340  Wakiifln,  K  20006.. 
atetla.  IK  20005 


1023  ISIk  Stat.  NW,  k  R 


riiiiwiil  RMlM.  1023  ISIl  SkM.  NW,  7»  fl 


K  2000S.. 


kc,  2000  1  Eidl  Stat.  #1003  Aili«la,  VA  22202 
1 1  Rqa,  1747  hmj|fl»au  Am,  NW,  #1200  "  ' 
k 


DC  20006.. 


k- 
k.. 
k.. 
k- 
k- 
k- 
k„ 


,  1717 


Mr.  #900 


K  20006.. 


)  20006.. 


Tik  2.  Rna,  MS  16*  St.  NW  WatMa.  DC 

tiic  ■.  kkit  1730  ■  Stat  Mr,  #41?  WiNiaka,  K  20036 

■       ""      k,PC370bNi 

.1901 


NBtt24ttStal 


MBMat 

N.  M  llHr  Ona,  #302  flaUji*,  VA  22209-1606 
1120  Caaetal  ta..  Mr  Wiiiate.  DC  20036 


U  KM.. 


.  1667  I  Stat  NW,  #410  Wl*«ilB.  K  20006 

,5205  La*!^  Pk.  #1600  F*  Owk.  VA  22041.. 

tot  iMiN,  (H  IMk  WatMa  Stat  Maadn,  VA  22314 „... 

Ma  Rmii.  1730  Hrt  \imS,  #409  Italia,  VA  22209 

■nalM.  4647  FMl  BdiM4  LatoMD  20706 

Ta£F.  MTta  17407  Drik  «i|«t  WrtH^ii.  DC  20041.. 
RX  Mit  1919  Ptaiiliaii  ta., 
Bnv  larf.  1101  16*  St. 


lAk 
ItatlLR 


^  NW.  #705  WiriMa,  DC  2tt66_ 

ayifla.  K  20O6 „.. 

1615  H  StatlMIM 


NiMflB,  U  20062 
122  _C  St.  Mr,  #140  Wita|l»,DC  20001 


,  517  C  Stat  K 
aR.  2170  FMmI  M..  K 

1 1  Aaota.  kc.  1711 


20002  5009 

GA  30324 

AM..N 


DC2t006_ 


,  1215  1711  Stat  NW  \ 
,  122  krjlad  Am  I 


,  DC  20036. 
,K  20002.. 


,U200».. 


ScwoB/wwiflp  EstilB 
Up  AcncDli  hdustiiil  dt  to  Cm  ii'iaai.'. 
Ilenill9ndi6  0o,kic.. 


NMonal  Asa  ol  Bmrifi  ti(stn. 
Rmitfc  NitanH  Bak.. 
Rutprs,  The  Stile 


ToKkm  Insurnce  & 
WiRuf  TfltaconMncitDis 
Wnc  A  Sfirits  Whileiiin  of 


of  NeoJuay.. 
Ajsi/CDtf 


Wufikafect 
KadTlAs 


Co>p. 


AnKafes.  IK  (F«f:Hara|  tdntria  Am)  . 

BaaCMOdiCap 

Unooki  Nikauf  Ohp 

(Venas  Eduotin  Asa,  he 

OftMSaCT  Q»p... 

Qticorp  UMinitn,  tac .. 


Aflahca  hiRRNod  Asa 

Asaco.  tac 

Qrmfan  SM  Produoo  Asa.. 
BnNMt  Bndpna  &  Compay.. 


Amenca  Cnnci  of  Life  Ininnci,  he.. 
Bisoat  i  OKks  Mfrs  Asa.. 


(Maul  Comnlta  to  Pnam  SceM  SKWiHr.. 


Di^  Ewmnt  Coni 
Goana 


Side » Co... 

Jolnsofi  Mitttey,  tac .. 


D)unuf1i  CofpontnL »... 

Joy  Tecknotafies,  iic 

Socal  SnnyProlKtni  Sana.. 


BnstoMtyen  Co.. 


RIOA.  Asa  of  Iki  tanuMi  Fikms  hdntiT.. 

ktimi  Tak  Track  Carin,  kic 

aiMra;;  DilaBe  Fad , 

kcksncif  CoHtncton  Asa  of  Aavici,  he.... 


Njdaif  PtSi  Catrof  Assn .. 

Jmnk  «a  Vehnns  of  Hie  USA 

lifrait  Lepl  Adni  Pnipai,  he.. 


Ras  ad  Dark.  PC . 

Lotby.. 


MaM  SawB  tahratnat  lid.. 


kttanl  Assn  of  hdaiadat  ColnB  t  kaaiiki.. 

Wlfaffls  CoMBnes 

NMioal  Multi  Hoqn|  COmoI.... 

Amrica  Asa  of  Rened  ftraas ...»___ 

Maconi  Electnncs.  Iflc „.„.........„„„..., 

Anenca  Moiatnul  bow,  he.— _____ 

Q&a  ActnL ___. 

QtBa/Lato  E«r|y  CoriWa 


AflKhca  Pitrafani  tastitule .. 

ktaial  Fill  of  hdaadat  Buaaa 

Amnca  Nanpaa  fNdifuliai  ABi~.... 
ktnal  Asa  of  Qoa  Dn«  Sfem,  hc„ 
Afnad  FofCB  Malatiii  Coavi.. 


IkMlad  GoMiamil  RartaB  Assocala  (Fa:Bil 

issocatos  (FnBori-Waiar  Ankmolwe,  he) 

For<:aatei  tai  IMorm  Pradart  Lakity  Lar). 
F««  Pbslis) 


Rodtwl  GfMniMnt  MstioRS  i 


OFWics 
SKirty 


.•ff. 


la  HibMw  Mia  (SCOU) . 


Chysia  ■»»  S*s  Cap.. 
City  of  Akran,  Oai.. 
Ficacaf  Seorily  Assaaa.. 


Exlakii.. 
MnHoUafS  (Benu^jlfi- 
Hiki|a  Trale  F 


Maia  Staliy  6  Co,    

Ownas  may  Sta  Oa*.. 
PfiBihc 


Pliar.  kc 

IB  kdatry  FoaMin/MI  la  CMa  Am- 

OiMai  AdMrtini  Assi  of  AHno.  he. 

Catnl  Amna  Ptipc)  Asa 

BiMny  EilapnsB.  he  

Aaaica  Badan  Asa 


Niliail  Bia  Wntailas  of  Aianci 

Aaaiea  Saaly  la  taaaal  Aihaatnta- 
PtakH  hdafcws  of  Aaan.  tac.... „_.. 

mm 


EatkaalUtCo.. 


PiMaa  Asa  of  AaaiCL. 
Qaaka  of  Caaanx  of  Ike  US... 


a  Lapa  joi  E^jBUt  SawRy 


OrtatatOaM..^ 

GiU  Bmtatai  SiHta 

Paafic  Taaai.  he 

CatkaaTndiad 


Aaaioi  M  Ukaka  Uaa 

ton  Brtie  Capaaka  Aak 


(C-nO- 


laoaiRs        upaniMcs 


13,513.15 


2,500.00 


IJOOOO 


29.S41S1 


34,200.00 
900.00 


3,450.00 
1,000.00 


4,200.00 

I'seabo 


2.2saoo 


500.00 
7,745.00 


2SJI00.00 


1,40.00 


11,038.42 


6,300.00 
1.095.00 


1.261.00 

500.00 

1,625.00 

1,292.31 

3,000.00 

2,000.00 

750.00 

1,500.00 

910.00 

4,675.00 

6jioo.n 


1.500.00 
2.000JI0 
2.000JI0 


4.000.00 
7J10.16 


3,375.00 
2.000.00 
1,000.00 
500J0 
15ilt0.00 
1,000.00 
6J00J0 


200.00 


9J7S.00 


8,000.00 


2,4IU5 
SDJO 


442J0 


325.00 


in.87 
520.00 


2,610.32 


7,27500 


3,187.61 
1,909.92 


1,625.00 

"2,'i72.i'6 


110.00 


990.00 
300.00 
119.18 


125.2S 

Z25.n 


42.00 
47.00 
342.41 
26.54 


879.40 
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OVKitia  a  hdwkaf  F«« 


Nana  Ma  Rutk  71990.158.  PCI  Ij  Taa  P.O.  Bn  1000  AMaay,  NRI  88021 
Frak  I.  Iha.  1400  K  Skat  NW  Widiaka,  OC  20005 

SJ.  tya.  915  RockMa  BkUhf  daM, 
Iha.  1155  21st,  NW,  4«iRIM 
nnoi  Rya.  1319  F  Skat  NW,  #1000 
ThBBi  L  Rya,  225  Nalk  WokMa  Skat 

Ada  R«a  Anocahi.  8447  Porilad  Pbci  NcUa,  VA  22102 

RtaMloGhn,  he.  1110  Vannit  AMnw.  NW,  #820  Washi«hk.  OC  20005 
Do 
k 
k 


k.. 

Do.. 


Knit  W.  Rmm,  1700  K  St.  NW.  #1200  Wakk«hl.  OC  20006. 
RADAR,  4945  S25A  Tw  -    - 


R9C  Assoblln,  324  Fdatk 
Do 
k 
k 
k 
Do 


',  OH  45371 

Nl  ■ 


RJ*  kMxa,  he,  401  N.  Mai  Stnel  Wiisk»$aaii,  NC  27102 
1A.FX&T,  1120  G  St,  NW,  #800  Washaka,  K  20005 
tt3  15ai  Stat  Nw;  71k  R 


Sisa  L  SidllB.  2626  Pansykiau  Aaaai,  NW  Wakuvtm.  X  20037 
AathiH  J  Saiae  Jr.,  1050  17lt  Si.  NW,  #500  WakS^ta.  K  2003 
Ffak  Ha  s2i|B,  1101  14tk  St.  NW,  41k  Hoa  Wuhnka,  K  20005 


S35  Norik  Daitoni  Stat 


.      ,kc,403SorikAkadOAs.Tf)52O2. 
Bna  Sadaifl,  7500  Mna  St.  Nl  #250  Ataqaqa,  NM  87109 


2fi 


PkboaRi  a  Saidas,  \m\Ui  Skat  ilW.  #200  IMaahn,  DC  20036 
Rm  Mail  Sadai,  2501  H  Stat  NW  WaNkfta,  K  2n 
Sadas  SckaW  t  Bradatei  PC.  1110  Vmd  /haaa,  NW,  #600 
*■■■"■        K20IS36 


Stuat  A  Sadan  1920  N  Stat  NW,  Wahala. 

I  G.  Sa«e  i.  1001  Paasytai)  AMrNwr#62^So*tt 


Oo.. 
k.. 
k_ 
k_ 
k- 
k- 
k.. 
k.. 


iato(lai.DC 
ria.DC2000 


OariB  L  Sakr,  1220 1  Stat  NW  Wakhfto.  K  2000S 
Pihr  a  SaAad.  1725  Eyi  St.  NW,  #315Wato|k 
Eflc  S«nhn,  1333  H  St,  NW,  #4iio   ' 

Do 

k 

k 

k _ 

k 


BMif  0.  Sap.  1601  Dria  Stat  Nmmtn.  VA  22314 
LBiiSaS;i010" 


(Maatak,  K  20001 

Rahd  A  Snat  1200  17h  Stat  NW  MMavhTRlnW 
Oaa  B.  Saat  9  Vaai  Skat  Miaipa,  Nf  12601 
Atart  C  Saadai,  1100  15lk  St,  Rw  #90b 
Ckahs  P.  Saadas,  1130  ~ 
Sarily.l 


■Ik  Caiht  SW.  #401  Wita|hii. 
I  NailWira  *m,  NwTiPao  I 


'  #900  Watotto.  K  20005 „. 

Am.  NW,  #00  Waharta.  DC  20036 

S«M  Oa  Sorily,  1201  161k  St.  Ml,  #222  Wahaha.  DCl0036 

~  '    '  N.  Sam*.  1333  tar  Hankn  Am.  iwltakafhii.  K  20036 

I V.  SdHlf,  HnaH  Ehetiic  UMiB  1800  I  SkiaTMr,  #1011 
Sdapii  Asanan,  1112  16tk  St.  NW.  #200  Wahnfhn.  K  20036. 

k 

k _ 

knU  A  Scka«mr,  1750  Nar  Yak  Am,  NW  NaNi«la.  K  20006 
HMaa  T.  SckwaK  1030  151k  Skat  Ml  Witatai.  OC  20005 

C  a  Sckaah,  2»9  Ala  Parlanf  Haobk,  TX77D19 

J«  T.  Seka*  Jr..  Rt  202-206  Natt  Saiavii.  NJ  0076 

Rriat  H.  Sdaaxtaidt  490  IBM  Ptan  Eat  SW.  #4200  Walaata.  X  20024 
JAnr  M.  Sckl,  1730  llBdi  Itad  Aaaa.  NW.  #1000  Wakivtaii>:  20036 
laalk  D  ScMaan.  499  SoM  Cipiht  SW.  #401  WtaWtaTDC  ? 
Rttad  M.  Schadt  Jr.,  1333 

k 

Mai  Rk*ad  Sdadn.  #12453447  PD  Ba  1000  LMMWMrtk.  KS  66048-im 
~  ,  PA  Ba  501  UckhfL  MO  65M2 

1 1  Liak  Sah  1000  1111  191k  St,  NW  Wathfhit  DC  20036 

I V.  Sekatar,  901  3M  Stat  NW  Wikatat  DC  na07 .... 

Fiak  Schato,  1957  E  St.  NW  Wiiaaia.  DC20006 

SchilBr  Shil  Pmhcts  Co.  3200  NW  faa 
Iki  Sdam.  1667  K  Stat  NW,  #900 

Pad  SckGiMwii,  900  171k  St.  NW.  #526  Wahafhk.  K  20006 
Malta  J.  Sckkaaai,  RMUd  8  haa*  USD  Caactot  Am..  NW 
hck  J.  SdnaiL  IIU  CaaatcM  Am.,  NW,  #800  Watofha.  DC  20036 
OartaG  Sdnia,  1  MaactaMi  Am,  NW  WakMaTDC  20001 
H.  6.  W.  Sdmda,  RI6  KM  Stat  Mr,  itk  flMMtaha,  DC  20036... 
lat  HMt  Sdiada,  1030  IStt  Skat  NW,  #1100  wiSajta.  OC  20005 
N.  kaM  Sehada,  Hayhid  PMaa  Ctaci  60  WM  St,  #403 

hdy  Sdit,  1909  X  Skat  NW  Witoahii,  K  20O49 

Mat  Schdiz.  918  16li  Stat  WW.  #406Wiikinkii.  X  20006 

■dart  F  Sdrilz.  07  Hta  Aaaa.  SW  RkkkMa.  K  20024 __. 

kkat  L  SdidL  e/i  hat  FMttoa  Caad  lOlf  Raaai  HRr  Da  Haaa,  H  51319 

kRdi  0.  rtkamli.  1800  M  Stat  NW,  #325  Sak  MtaSa,  OC 

Atoa  D  Sdaartj.  1101  ISIk  St.  Ml.  #400  Witoahii,  oC  20005. 
Mar  L  Sdaartz.  1420  Nai  St  NaaM.  HM^Ti^lS 
Baa  SchMtz.  318  S  Akhfia  Start  Arti«ha.  W  22204 

k TZZ. 

Uadi  B.  Sdaartz.  1000  PMaae  Start.  Ml,  #401  Wakhfha.  OC  20007 
Uad  Sdaartz.  8M  S  ndaO  St  Naadn,  W  22304 

,  IMl  Piaaitaii  Am.  Nt  Wiiiiiakiii.  OC  20004 
■Man  Aia.  1101  16k  SL  Ml  Wiiitti.  OC  20036. 
m  1  ndaB  St  AtaaM,  W  22304 
Hart!  B.  Sataa  Jr.,  1101  16*  St,  Mrlitoahi.  X  20036 

Dnid  A  SoCiao  I  St,  NW  Wiilaahi.  DC  2*05 

Ba  Salt  1750  ka  Thk  AMaajiw  WatB|hi,  OC  20006 
tatay  L  Soft  1341  G  Stat  NW,  #900  WikialiiL  K  20006. 
JaaaE.  Sao,  906  12k  Start,  li«kki«ha,DC  20002 
Jaaa  L  Soft  1919  taaykarti  Am..  HW,  #703  Wirtiatlii.  DC  20006 
,HW12kflar 


tttaa  L  Sdaaitz,  1436  U.Stat  NW 


Jrta  Haaa  Salt  1101  Vtaat  toi., 


19398 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1989 


ftiwiihiw  V  iKftfldiri  FSig 


Sotai  Hil  1  nmwm. 
Od. 
Do. 
Dt. 


1S50  >  Stml.  m»,  #1100 


K20006. 


Mm  Sa%:7n  14a  Skat.  NW  Kahaflaii.  K  2niOS 

Tiariliii  Soly,  25  Loian  «mm.  IW  tiUaiiflai,  K  20001 

KMhr  J.  SoA  1025  CBMKticiit  Am,  NW  tUMnfton.  K  2003(_ 

Eat  0  Swj.  P.O.  Bm  12215  lkH*B.  IN  3«lt2 

SnOb  1990  GooMI  Gmb,  1701 1  Stmt.  NW.  #400 


SecviliB  MHlnr  An.  1150  M  Siivl.  NW  KMaMtoi.  DC 
Ckata  a.  Smmt  ■.  2000  PwurtMW  Am.,  mr#«200  « 
tOi  L  ShU.  1212  Nm  Yort  AMne,  NW  WBlai«ln.  K  2000S7. 
HnkI  fSial.  1350  I  Stmt  NW,  #700  Wsln(tai,  K  2000S.. 
Msifl  H  Smraa.  1025  Qawdiail  Aw..  NW,  #200  Wi '  ' 
FnKB  Svln.  leOO  E»  St.  NW  WalnitDn.  tiC  20006.. 


K  20006.. 


K  20006.. 


DC  2003$.. 


cm  J.  S«rt*.  1101  m  Stnet  NW,  #400  Wtstafln.  K  20036.. 

H.  nchm  Satot  Jr..  1331  Pomytani  Am.,  NW,  #1500  N  Walafkn.  K  20004-1703 

Gntie  H.  SaM  Jr.  AsjcdiM  PttrdiMi  liriBtnes  ol  Pi  PO  Bm  925  Haratan,  PA  17108 _. 

Sa*ni  t  AsiocalB,  PC,  Falnl  Bar  BiAiM.  #1M1  1815  H  StnM.  NW  WafiMtDii.  K  20006- 

Ifarlsa  SmM.  3900  Wtaomai  AM..NW  WshHkn.  K  20016 

SiaMa  P  Stakr,  633  [>-U)t»aiu  Am,  NW,  #600  WmavHa.  DC  20004 

PdB  a  Soaat  16  Mmai  tad  FamMton,  a  0603M33C 

laiy  L  Saie,  12S0  GaMdiait  AMOue.  NW  Wahmton.  X  20036 

Short  D.  Saka,  1156  ISIti  Stntt  NW,  #505  Wain|tai.  K  20009. 


EapH^w/Ciait 


Corp 


CNA 

PreiMnl  Uh  t  Acodnt  Inaran  Q>.. 

Saailir  Uh  it  DoiMr  biannx  Od. 

TrauanaKi  ODrooratm ..„„ 

RMMa  AUQUitm  or  iiaMiDrv...„ 

Maratma  Ebuthaliuod  of  li 

SMOICampaiv 

NKiaal  Coflni  CounI  ol 
SMtUtOrgaunt  ConnnK. 


OiaiD  Mercaitrie  LictynR.. 
Outtar  AMrteni  Asa  a  Amaia.. 


SiMR  HoillB  Sessai  tor  Ctnmss.  4210  Suoewial  Rial.  #202  Aostii.  TX  7S7S9.. 

Snad  t  Kisal.  SIS  CanaMit  AMwe.  IM,  #100  Wsftnttm.  U  20006 ~. 

Do 

I  ndam  s«Mi.  laoo  k  st.  nw. 


#1110 


K  20006.. 


Sqtatli  Sha>  FarmUar  I  GaMan.  S15  Condicut  Am..  NW.  Sdi  Ftar  Wal«|ta.  K  20006.. 


Do.. 
Do.. 
Do.. 


DC  20036. 


WdaB  Hctan  Sk*.  1710  Ma*  Mm*  JtMMC  NW.  #300  t 

TtamB  A  SMoa,  1220  I  Str«t  NW  WaMqtat  K  20005 

Jan  M  Skartaia,  1819  L  St.  NW,  71k  Ftar  W«ta«lni,  K  20036 

Ai  k  Shani,  6863  CAow  Dtaton,  M  48126 

Deteit  L  Skanat  1120  CoMctiait  A«c.  NW  Wastntai.  DC  20036 

Gay  J  Sk«n.  2001  E«  Stmt  NW  Wakaftai  K  20006 

Stai  8  Gaitar,  1800  Maudnatm  Ammo,  NW  WBtaftoi.  DC  20036 

Do „.. 

laws  V  Skaaoa.  1666  Matasset  DriM  Attaiti.  GA  30338 

GX  E.  Skeas.  2001  S  St.  NW,  #520  Wask»lm.  DC  20009 

Jokn  J  Sketkai.  815  160i  St,  NW,  #706  WaAqton.  DC  20006 

Ptan  A.  Skeaiai.  1401  Nw  York  AMaae.  NW,  #1100  Wasknftai.  K  20005 

KaSisai  Skariw,  3nl  Ftar  2030  M  SInat  NW  Washwton.  K  20036 

C.  Doi«bs  Skeb.  Fknb  Petntam  ConcH  32S  Jolai  iSioi  U..  #F  210  TiUttssee.  n  32303.. 

Za:li  aSkelR  it.  1331  Poaevtaaa  AMaae.  NW  WislMflai.  K  20004 

Siwnr  Skai,  6910  Hasdrt  tad  Batkota,  MD  20817 . 


Jadkk  C  Skaana.  1111  141k  SHaet  NW,  #1200  Wadatfoi,  K  20005. 

Itaaqi  Skaaaa,  1025  CovwAstf  Am..  NW  Wnkjqtoa,  DC  20036 

Mtaa  T  SkiaUs.  1225  Em  Street  NW.  #1100  WEka«taa.  K  20005 

I.  Pl^  Skiiw.  444  N  CaaU  St.  NW.  #526  Wakafka.  K  20001  ...„. 
" — r  k  Skiaoa.  laOO  Dopaa  tad.  #500  AJesaxka,  VA  22314.. 


Sknes  NaliaHl  Ffa|M  Oaai  Coanl.  lac.  120  Han  Strael  Huatmkai.  NY  11743.. 

Me  Skisia,  PC.  to  85608  Sai  Diep,  CA  92138 

Bm  Sknas.  555  Nnr  Ja»  Aaaue.  NW  WBhawtai,  DC  20001. 

T.  V.  Skoddv  «.  PO  ta  2121  Cane  Cknsti.  TX  78403 ..„ 

Ma  G  SkorMp.  818  CoaadEal  Am.  NW  Waska«toe.  DC  20006._. 
Scatt  SkalMi,T250  Caaadial  Aaowe.  NW  Wakaatan.  K  20036  „.. 

Haokl  A.  Skov.  1899  I  Street.  NW  Wiskaatai.  DC  20036 „ 

A.  I  Skan.  1801  Cokaita  U..  NW,  #203  Wasknatoa,  K  20009.„.. 

Ere  Skakaai.  925  15(k  Street  m  Hvtm^m.  DC  20005 _. 

Mkif  Shaoa,  1730  N  St.  NW  Watka^toa,  K  20036 

Mhr  Ska,  51  ftaSm  Am  New  Yort.  NY  10010 

SUqr  8  Aastia.  1722  Eye  Street  NW  Waskaigtoa.  DC  20006 

Da 


«.  #400  Wakawlin.  K  20036-2220„ 

Sasai  Siaaelhiaiki.  1730  Nalk  liaa  Street  Artaatm,  VA  22209 

Cknstae  SriaJOOO  II  St,  NW,  8Hi  Ftar  WMai|tai.  K  20006.. 


,  500  Natk  C4>W  St.  NW,  #300  Wahawtni,  K  20001 
Ibtk  Saapkt  2001  S  Street  NW,  #520  Wesknaton.  K  20009 
DoMdSlMr  --:rr». 

DO...J 
to 


1600  H  St.  NW  Wariawloi.  U  20036 

1050  nans  Jeflasai  9..  NW.  61k  a  Wakiaikat  K  20007 . 


Oi- 

Do.. 


SiMT  Fraakaai  8  T«, 
SiMT  Usas  Asat  Ik.  1717  K  St.  NW 
iaoii  SiMraoa.  1901  L  Street  NW, 
~         1 1  lUaB.  1776  K  S&Kt  NW. 

Ol 

h 


1735  Em  Stiaat  NW  WMavtai.  K  2000S. 

:  &.  NW  Wakiafkn.  DC  20006 

#320  Wiaiaikai,  DC  20036.. 


#800 


K  20006.. 


Ol- 
Di.. 
Da.. 


iS.SMaaa,1717KSU 
DaaW  ■.  naaiii.  323  WW  B 

aD.  SkanTino  Eye  Sbaat 
*  L  Skaai,  1666  K  St.  m 
M  k  Skaai,  1350  Near  Yort  Am 
Staeat 
Oa 


74401. 


#407  NakiMa.  K  20006 

04lSgfK.OK 
a  Wakaataa.  D( 

tKl0006 

k  Am  .  NW,  #900  Wakaata.  K 
ac  1001  CoaadDit  Am.  NW  #4S  Waki 


Btodaai,  #404  1 

t.  NW.  nil  Ftar  Wakaita.  K  20006.. 
K  20006 


20005.. 


K  20036.. 


1627  I S.,  NW,  #400 
9  baaaaay  Plaa,  #714  HBBka,'TX  n046 


DC  20006.. 


,  700  N.  Farta  SiM  AtaaiAii,  VA  22314 

I E.  SkKM.  ion  Wtaa  Batead.  #2700  ArMai.  VA  22209. _ 

Mk  W  SkM  ■.  1100  151k  Sk«t  NW  SMi  900Widaa|kii,  U  2000S„ 
~     I  L  a&tT.  600  Majlnl  Im^  SW.  #700  Wiika^taiJC  20024.. 


Da„ 
Bl- 


ArpiAle 


,  1730  R  aeat  #1005 


DC  20006. 


8  Ftai.  1440  ken  Yort  A¥eaue.  NW 


DC  20005.. 


,  8  Donald.  PC  (F«<Jt|r  ol  Bkalitkl  WV.  el  A), 

Skel  Of  Co 

lUai  Pfcture  Assn  tt  Aaaro,  kc 

Aaaricai  Presidem  Canpaaes,  LU _—„... 

Naboaal  Assn  ol  Mawfictmrs 
Aflarica)  Petroleum  Institute 


laoe^         cJvaKnaes 


11,17975 


1.72S.00 

12,099.09 

500.00 

"wjsoo'do 


ITootnai 
NatJoMJH 


Medimit  Asa.. 


Fafera  NjtmdItartMe  taa.. 
Sias  tetuct  8  Co . 
Haaaar.  bic . 
Amaicai  Pva  histilute,  tac.... 
Coa  8  Skary  T«knok«y  Asia.. 


lleTiL|iack8Ca,  he.. 


Flaidi  Paaa  t  UiM  Co.. 


AnwricMi  Soc  fl(  tasioi  Actunti» 

Enotonn  ComkI  on  Rtnbte  ConnRSriM .. 

FtebleCorp....... 

Altatt  Ljboratahes „ 

AflHrvai  PBtroteuai  liBtitiite „......».. 

RaasaraKe  Asa  ol  Anaia 

Untal  Letaiase  loUiy  ol  Aaatio. 

Aiaetion  Badios  Asa 

Electimc  Mastrvs  Asa 

Maskai  8  SteMns.  Inc. 


Societe  Gaierae  de  SurveManct,  SA . 

Snas  EnerQf  8  Autonutw.  lac 

CnBaaers  Uaaai  ol  US.,  Inc 

UmW  StertMrters  ol  Arnenca 

IMmmI  CoepentiM  Busacss  Assi...„ 
OanaM  Caoa. 


Geaera  ElectrK  CB 

Aronun  Hbei  Maufictwets  JIna,  he .. 

Amencai  Dena  Assn 

Foodsenfla  8  Prlngan  hslitah,  he .... 

Haidgun  Controt  he. 

Westtm  Gowaaas  Asa 

taw  Caitra  Corinntna ...„, 


GnenI  Atamlcs... 
Aaaicai  FadelTi 
OMMPM>a(U^Oi.„... 

USKOajankaa 

Foiatf  Prvkcts  Assn.. 


Aaaricai  Asaditni  ol  AdMrtaaii  fliaaiii .. 


Natnul  Council  ol  Saaor  Otaas 

Uapie  ol  Wormt  Votas  ol  the  Ui.. 

Nn)  Yort  Lite  Insurmx  Co „ 

Doarey,  Inc „, 

Fedinl  Hane  Loa  Ba*  ol  Ckicaa.. 

GaNort  auatAaoc..... 

Pnakai  htekas  al  Jtaara.. 


Naiayl  Oanm  to  PreserM  Sodil  SmAl-. 

Anartcai  Isnel  PiMc  Altar;  Caai _... 

Ooraamn  Unon  ol  US,  Inc. 
kMStamI  Cnnpaiy  Institute .. 


RotatSDn  homde  8  Eata«li  (ForXaki  Loom  Asa) .. 
taertsoi  Maufle  8  Eata«b   ForJUaka  Pup  Cap).. 


taatson  Maaik  8  Eatafh   FatBrstol  Bay  Natae  Cap).. 
Rokertsoi  Moiafle  8  Eastaufh  (Far  taata.  he). 


Rotistxin  Moiacle  8  Esta«ti  Fa:B(>  Kaaals  Aawio)._ 
Robertson  Monafle  8  [astau(ti  (FvilJbaty  Shpph|  Gw*) . 
Hmattia  Savaip  t  Loai  Assn.. 


OphyJhatliB  Pubkc  Altars..... 

Auaciilun  tor  ArVacad  LJIe  Ihdawiliat.... 

BiishHIyasCo 

Cashon  8  VMaMd 

Muse  Corp  ol  Aaariea.  he.. 


NatDol  Asa  ol  Hone  Buklers  ol  tke  U.S. 

Roks-Rayce  Mota  Cars.  Inc 

Aaarna  Asa  la  Harnafe  8  Faaaiy  Tkaapir.. 
dNn  lyiiulaan  C 


tadaiNol 
dawiCo 


aiyalEth.PA 

aiyelFnaa.CA.. 

Ohol'Whad.ai 

Gay,  jadhai".ZI 

Nnvk,  Ci ...„ 

SailMate.Q(. 
TKaaa.WA 


Anns  Eaarn  Cirp 
ni9ea~ 


Cap.. 


3,200.00 
22,500.00 
325.00 
500.00 
274.00 
10,767.00 
790,00 
87.00 


l,6t3J7 


1,113.01 
444,43100 


773.30 
287.18 


16,000.00 
1,62500 
17,250.00 


1,000.00 

mxi 

"3,'bn.do 


13J00.00 
12,500.00 

"'i'msH 

200.00 


1,500.00 
2,000.00 


640.00 
4,000.00 

13.0n.25 
1,770.00 

14,400.00 


1.492.00 

'i'odo'do 


5,278.00 
13,451.28 


300.00 
2,47500 
2,500.00 


UJOOOO 
4,5(3.06 


2,454.71 
1.600.00 


2,000.00 
2,736.00 
10,500.00 
4,000.00 

"ii'Mdo 
''i'i56'.«i 

2,000.00 


2,512.00 
529.00 


5,000.00 


7,420.00 
1,250.00 


2,134.00 


U,499J( 
8,195.13 
1,053.71 
5,200.15 
7,941J8 
5,091.96 
5,481.16 
2457i3 
2J05.14 


3,000.00 


18939 

443.09 

9,589.50 


179.00 


149.61 


40.00 
1,40SJ2 


3,416.21 
140.00 


750.00 


100.00 
2t6J4 


13.40 
24J0 


481.50 
20.00 


77.16 
4,120.93 


1,000.00 

"Td.M 


3,979J4 
4.321J3 
4,681.19 
4,576J4 
4,31117 
44,441.75 
5,459.73 
4359.02 
4,182J4 


3,713J0 
221.00 
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Orpaizita  V  hMdaH  Fiai 


Oa.. 
0)„ 
to„ 
Di„ 
Be.. 
De- 
(h- 
Ba.. 
Do.. 
Da.. 
Da.. 
Do.. 
Do.. 
Do.. 


Elknund  J  Stonoks.  1156  Connarticut  Am,  NW  Waskaiftoa.  K  20036 
iaaes  H  Skihin,  1156  15tk  St,  NW,  #1201  Wakaaka,  K  20005 
Baaey  J  Skhdaiy  Jr ,  1100  Coaactnit  Am,  NW,  #620  HI 
Scott  sua,  1730  N  Lym  St,  #610  AiMni,  VA  22209 
ShMa  A.  Skotai,  3138  Natk  lOlk  Stna^  Arhvtai.  VA  22201 


DC  20836.. 


Dale  D  Skv),  3707  WoodMe*  Trace  PO  Bm  68700  htaapoks,  M  46268.. 
Jonathai  Stade,  444  Noilk  Capita  St,  NW,  #711  Wakavton,  DC  20001 

Do „ _.... 

De 

Da...„ 

F.  SMtak*  8  AswMb.  he,  1102  B*  VWi  Dr  Ataoadlh.  VA  22307 

Mat  a  SbaiMa,  1615  M  SI ,  NW,  #200  Watai«hn.  DC  20036 _. 

R.  Bary  Skhkt  5840  Canam  Rai  taiace.  #1413  Ahanaa,  VA  22303 

Wttan  T  Star.  15tk  8  M  Streets.  NW  Wiaaakai,  K  20005 

taakl  J  Shai,  260  Hadaai  AMaae  Now  Yat,  NY  10016 

CaOanne  Rass  Stan.  120  Haytan)  Am.  NE  Watavtn.  U  20002 

Jokn  L  Skon  Jr .  CaiM  Gafery  East  #695  600  Manhad  AMaae,  SW,  #700 

SktMr  8  laltB,  1224  171k  St,  NW  Waskavha.  X  3)036 

Shpka  K.  Smal.  1850  M  Street.  NW,  Wxjar«lai,  K  20036 

Sam  Busaicss  Coundl  ol  America,  he.  PC  Bo  4299  Cokntus,  GA  31904 

Sflialkas  Hduy  t  Smatlm.  1050  Connecticut  A>aue,  NW,  #1230 

Dt 

Bl 

De 


K  20024.. 


Emtoya/OaN 


BoBe  Canadr  Corperakai„ 


Cava  Pkie  Soolt.. 
DreMlBahiaalartat  he.. 

Gaara  Dwataaunt  Corp. 

Gawa  Mb. 

Gaienawat  el  haaiea 

MarlljadiCwilalltariab.. 

Mesa  Ualhd  Pahattp 

Otyt  Eaap  Oi„... 

Qwsta  CUjnafiai 

Saa  la........... _ 

Soaal  Ejipkiiha  Go 
Sadk  Fkiida  Wahr 

raa,  he _. 

Wah 


NCR 

HoU  Corp ., 


Sohr  Enae  hdastrias  Aaa 

Natana  Aaa  ol  Fahra  OedK  Waa.. 
NataalAsaal  Makal  haraw  Oa.. 
CvbM  Ancnm  FqukMxm.. 


TK  Maaabool  (F«:Fiae  AnHb  hkaaofin  Sance) 
Me  Oaapaiy  (FaMdasai  Malcal  Mel  Orpauataa) . 

tale  Caapaiy  (FaiSaahek  Trte  ol  flaria) _ 

Gnanaai  Aaro  Oapi  el  il 


K20036. 


Uat  a  Saarto.  2001  L  St,  NW.  #506 


K  20036.. 


Oaiad  E.  Snaky,  1899  I  St,  NW,  #1100  Waka«hn.  K  20036 


a  Doi^  Smtti,  1850  M  St,  NW,  #600  Wakavhn.  K  20036 
Cata  C  Snatk,  400  Kiystal  Bakfn(*"  BAD  MAG  TAK  *•*,  Ol 


Oae  Uhn  Sqaae  CkattaaaiL  TN  37402.. 


Daaa  I  Snatk,  PO  Bm  660074  D«8,  TX  75266 

aaatalk  M.  SnMt,  815  16tk  St.  NW,  #507  Wakngton.  X  20006... 

ak  Saalk,  1600  «taa  Bndeuad,  #1000  Arhiftai,  VA  22209... 
L  Snatk.  900  17tk  Street  NW,  #520  Wakavtm,  K  20006 .. 

hka  H  Sniitk  Jr .  600  Natk  IStk  Street  Bemewkw,  At  35291 

Mhyn  Snafli,  1454  Didie  Street  Akiarina.  VA  22314 

Kern  Snatk,  400  First  St,  NW,  #710  Wakaatai,  X  20001.. 


Keinn  R  Snatk,  1020  19tk  Street  NW.  #700  Wakiwton,  X  20036 

Ilac  Snatk,  200  taassace  Plax  714  Jaiksai  SInS  Oaia.  IX  75202.. 

■daa  t  Snatk.  PO.  Bai  5000  ChMhnd.  OH  44101 

■ckael  P  Snalk,  485  lednfkai  Am.  Nea  Yak.  NY  10017 

Oan  T  Snatk,  345  HI  RlMr  Roal  Oyshr  Bay,  NY  11771 

Patnca  Sn*  1909  «  St,  NW  Waka^kn,  DC  20049 

PMV  S  Smitn  10900  WUn  Bouhiwd  Los  Anieles,  U  90024 

Do.. 

Do.. 


Rickad  F.  SmUk,  1090  Waanal  Aw.,  NW.  #1100  WahMhn,  K  20005.. 
Rokat  E.  Snatti.  1730  K  St.  NW.  #1300  Wahmta.  X  20006.. 


Sasai  SMhr  Saatk.  7900  Wastnt  DriM.  #A320  kkkai.  VA  22102 

fen  Snatti.  410  1st  St,  SI  (Mhiha,  K  20003 

WBaa  A.  Saalk.  453  Nea hrayta.,  St  WaNafha,  K  20003 

Do 

Do. _ „ 

Saatti  Daoai  8  AB*nn.  he,  1000  CMadinl  Am.,  NW,  #304  Wakhiha,  K  20036.. 

Dd „ „„ _ „..  . 

Do 

Do- 
Da. 

Od. 

Oi- 

Da. 


U  20036. 


Jokn  W  Saalk  T,  410  First  St,  S£  Waihafha.  K  20003 

SataOass  Tokaxo  CaaKl.  he.  1925  K  Sbat  NW,  #504  Wahnfha,  K  20006. 

Dahae  Saw,  1730  Rkak  Had  Am..  NW  Waknka,  K  20036 

tjrry  1  SaaMe.  1825  Eye  St,  NW,  #1201  WMa«hn.  K  20006 

Do 

Dtnd  F  Snda,  1130  Caaaekeat  AMnae,  NW,  #1000  W« 

Uaad  F  Snyda,  245  2rt  St,  NE  WaM|hn,  K  20002 

Gae  Sayda,  205  Natk  TM  Sheet  lafrafe.  KY  40031 

Do 

Do 

Do 

Ma  H  SiMhr,  600  tanyhaaa  Am..  SE.  #205  Waka«kii,  X  20003.. 

W*ot  S.  Sayiia.  14O0  8  Stat  IW,  #1000  Wala«htt,  DC  20005,. 


cms/ 

Nalhaal  Aaa  el  Hone  Batkrs  ol  Ka  Ui . 

Aaarioa  Pipt  hstiait,  he.. 

CuupeMaff  TchcanaaaecitnB  Aaa. 

NakaolFedoll 

Weston  CoaTralficla^w.. 

Seoaikes  hdvstry  Asa 


Anerxan  Hase  Cnnci 

Fkndi  East  Coast  Radmy  Ol.. 

Nakool  Hockey  League 

PaaiaiCo _. 

Qdaae  hstilah,  he. 
EuaaC 


Toyoti  Motor  Sahs.  USA,  he 

Stmt  FWdie  CaT«a  W*a  Hedp  (  Mk  ((aflBltBa«a  Pndadaa  (Ml 
Assn.  el  al ) . 

hhraakaol  Aiikae  Passaifas  Asa.  he 

AaB|(aBated  CkiBait_8  Tgae  Waters  UaM 

Aaeiicaa  Waterways  Operators,  toe 

West  Meaico  Vcfett*  Ostriutats  Aaa 

a  Co 


Alatania  I 


American  Ostoopathc  Hospital  Asa 

Aiaice  ol  Faep  Metal  Gndaahs.. 


USI 


Bietiie  taaajlai  Cu. 

Nea  Yat  SI*  Badtos  Aaa 

taee  CawaaacakaB  Cos  (tor:  Pki 
American  Asa  ol  Mred  Rersoas .... 

Casde  8  Cooke,  he 

Cislk  8  Coat  (FaMe  Frek  Frtol 

Fteo  V«  Leoat  he 

Tetrai,  he 

Obi  Corperaken. 


USA). 


CkaxMi  Maatekaen  Aaa  a  he  USA- 


Amaiea  Nadaa  Eaae  Caad. 
Pataaa  8  Aaooiahs.  he  (FaMoncc  tor  Amaaa's 
Pataan  8  Assoeiatos.  he  (Fa.DarfuJJ 
Patinsai  8  Associates,  he 

Aatorosa  Ckocolate 

Ba*  Street  Qgier 

ay  ol  Eaiae.  Onpa 

Mtais  DiMtsihdi  Corp 


5,ieMe 


1,I7SjM 


134« 


ngsiu 

812J0 


U2UD 


5.421.7$ 

1.2SU0 

7SM0 

i7S0.« 


2J«.00 

mm 


34SJ0 

2J55.00 

UIJO 


SlH 


3iM0 

1J2400 

57.00 


IIWJO 

TsoJob 

210.50 


90.00 


usuo 

UTLIl 
Ii2n.l3 

mat 


tm» 


USM 


rusuB. 


mm 


\xam 

vmm 

aiJ2 


ue.» 


N.Y.  HikaaaklBi 
taat  Prt^at 
StF-^^ 


he.. 
he.. 


Sa  Fianisco  PMc  UtBka 
Amaoa  Nucha  Eaaty  Came). 


Sayda  Sal  Iriat  8  Aooe.  he.  ^99  1  CaM  St,  SW.  #^  Wakmttan.  K  20003. 
AM  a  Sokta.  1301  Paaojikiaaa  Am.  Mr  #300  WahafM.  K200O4 . 


Society  tor  Aaaal  PnhetiM  laflsbttai.  Pd.  ta  3719  GaiietoMi  Siaka  WakaMa,  DC  20007 
Sodely  ol  tal  EstMe  Afarhait,  Pittc  Aflars  Offia  600  tha  Haepskit  AaOM,  #1111  Wak 

Tkaaa  J.  Sotos  Jr.,  8224  OH  Cnalkaae  tad  Vtoaa,  VA  22180 

Saaki  M  Sotaak  1957  E  Sheet  NW  Wakaika,  K  20006 

Nacy  C  SonavMe,  1735  Naa  Yat  Aaa.,  IJWWaka«ton.  X  20001 

kalik  C  Sanaa,  1825  be  Sheet  NW,  #450  Waka«to*.  K  20006 

tomes  I  Sanaakaoa,  8701  Ganii  Am..  #701  Star  Sprat  MD  20910.. 
SteMa  P.  Saaakat  200  Wol  Ates  Sbat  #2625  Chew,  I.  60606  _. 

De 

Do. 


K  20037. 


I  k  Saalai  1101  Coneckevt  Am.  NW,  #700  WakMkn.  K  20036. 
Sailkaa  Fotst  Pmfaets  Aan.  PO.  ta  52468  New  Orhas.  A  70152 . 


Space  Semoes.  he  ol  Amem.  7015  Go*  Fremnay,  #140  Heiistan.  TX  77087.. 
Spatar  ad  Asacatos.  he.  1325  Pamsylnna  Am.  NW.  #500  Waskai|ton.  K  20006. 

Do . 

Do 

totoi  S.  Spatoaai.  1100  Ganeeliat  Am..  NW.  #530  WaMaakn.  X  20036. 

M  D  Spalz,  1785  MaiaJMetti  Annae.  NW  Wakaftoa,  K  20036 

SpeoMzed  Cvias  8  RiBai  Aaa.  he.  2200  Mi  tad.  #616  Akaa*a.  VA  22314  „_ 

Sai*a  Spane.  1776  Massactaeds  Am.,  NW,  #521  Wahaptoa.  K  20036 

Do. 

,  TX  77027 

.X  20006. 


««MM.|iaiM, 


3805  W. 
1801  8  St,  NW 


Ua  M  Spnfae.  1615  N  Sheet  NW 


K  20062. 


Nanal  Sou  Wasks  Haataaat  Asa . 
MassadMsalts  Edaaha  Laa  Aalkwity  . 


New  EnHad  Educatn  Iran  Aaflnnty.. 
Ameraa  hsaraace  Asa. 


ykia  Caaiua.. 
Qaeaaak  RaeriMaM, 


Gap 

Uatod  Paul  Sam 

Qlizais  Caan  tor  Ike  Rifkl  to  Keep  8  Bar  tan. 

America  Martaai  Fedaaka 

Gaaral  Meton  Cap... 


sAsa. 


aaaMetal  8  Air  CoaMonai  Qatractors' IMI  Am. 

Assoeiatod  Geaaal  Coah actus  ol  America 

America  hstkato  ol  Ardahels 

Sacks  8  Co- 

Fed  ol  ^olesaaul  8  Ti 


Saaakat  Aadaaa  O'Doaal  8  tak«aat  (Fa^Aph.  he) 

Saaatoai  Aakraii  Oltonai  8  Mr^m  Fa:Tiak  Btoyde  CMp) 

Sanatoat  Andasoi  V\)mfi  8  kikvn  (FvWest  Bad  Oaaiaa) . 

Smrdi  Buddai  8  Asssaatos  (FaNalanal  Aaa  a  Metal  Fiaaars) 


Apptoka  Papers,  he 


2.2SIJM 
SJSUI 


vmm 
vmm 

UU.2S 

t«3LSI 

20M( 


3t2JB 
TtZJI 


5.100.00 

200  JO 

l,440iD 


447H.47 


xmm 


mai 


SiS96J3 


314.10 


77175 


150.00 
2njlO 
22SJ1 
20:47 


4SUI 

unit 


II. 

ICJNJl 


ITSJI 

IJlUt 

21K3JI 

vam 


vmm 


mm 


mm 
auisjs 


7.4n«e 


233.19 
2,431.50 


sue 


34J3 
3,179.96 
3.4M.11 
3,473i2 


37MS 


ClSSil 
2JI2Jt 


3U1L2S 


19400 
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Snr  t  Mhnralk.  lOlJ  ISOi  SI.  NW,  llHi  Hw  Walnftai.  K  20005 

EaiT Swrat,  Tlii  IMw  Bri*«.  fMO  IIU  ISOi  SUM.  NN  HMnftai.  K  »00S..... 

Itatt  a  Wis,  MO  iMhnrtli  Driw  Tnmai.  W  21204 „ 

Spra  Sarin  t  Dimav.  1201  PnaytaM  Am.,  IM  P.O.  Bn  407  NMnfln.  K  20044.. 
to 


Ol- 
Oi- 
Ol- 


Cldk  tata.  ino  I  Start.  M,  f  1100  WMiHtai. 
Ma  W.  Ma.  1224  OH  Cartwot  lad  MnOfA  : 
fmmt  J.  aSnMi.  2SU  H  Start.  MT,  #»0  «« 


.  DC  2000S 

1221» 

,0C20n7.. 


Ol- 


Oi.. 
Do.. 


Mt »  Ui*,  LM.  200  Diw  Start  Pmidan.  ID  02303.. 


Jaal  a  St.  Anrri,  23  I 
lhiiTO.1 


CaMi  SWhnl  P.O.  DoHi  1734  MMa. 


Verii.NY1001S.. 
GA  30301.. 


1 1  SbN.  1235  Mtom  Dms  ttay .  #1410  Mnfka.  W  22202.. 
Ot.. 


T«M  SMMrtlL  220  Nortk  IMhn  Start  PaBnh.  R  32501.. 
IM  P  Stac  PC,  1623  l  St.  NW,  #«1  Nataikn,  DC  20006 . 

JoaMi  H  Sla**.  ism  t  M  Starts.  NW  Wrtrtfta.  K  20005 

J»  Srtia  SlatB.  1(11  N  St..  NW.  #700  Wartatkai,  K  20036.... 
Oi.. 


Brtk  tat  Staler,  1030  liHi  Strart.  NW,  #1100  WatailaL  U  20005.. 
IxB  Stalar,  Sak  511  1745  Mlaw  Dm  Itay.  Mn|lB^ JA  22202„._ 


I  Strta,  1615  H  Start.  NW  WulaiilBi.  K  20062.. 

imm  D.  Vatm/m  Tatatnrti  Driw  WMairMD  20601 

mA  SUtai  AaoaUB,  he  4607  Ufai  Drnt  Aleantia,  VA  22310 

RaakUi  J  Stiyn.  m5  H  Start.  NW,  Sate  100  Watnftai.  DC  20006.. 


Ds.. 


May*  A.  StaMbai,  nil  im  Start.  NW  Wslaiitiii.  K  20036-3691.. 

Stak  t  Foncan.  »20  t  Start,  NW,  #»50  IhelUnfm.  DC  20006. 

Cart  Wbb  SiMrtart.  IGOO  M  Start.  NW  Wartaatn,  K  20036.. 

Hainf  rSiaBta  Jr.,  1000  Iftm  BartMail.  #2(00  Mnita,  VA  22209.. 
Ala  ata,n»  CaaKtbrt  Aw..  NW,  #1000  Wati«ta,  DC  20036„ 


Dt.. 
Og.. 
Di.. 


I  IWIi.  100  Eat  '42ad' Start  Nta  Yak.  mf  ini7 


Ckafei  W  SMa,  5410  ( 

Jadi  L  SlBi«la,  1725  Maw  Omb  W|lMa«.  #900  AriMtn,  VA  22202.. 


,#210 


m  20(14.. 


Shrtan  Owras  Satoi.  te.  114  East  CaM  Awm  Ufflt  Rodi.  AR  72201 . 


Skrtao,  Ik.  114  Eat  Cairtl  Amw  UtOi  Roc*.  AR  72201 . 
Shftai  Maai.  1330  CaMdint  Aw..  NW  WaNrtfai.  DC  20036.. 


Dt.. 
Ot. 
Bi- 
b- 
Oi- 
Ol- 
Dt- 
Dt.. 
Do.. 


PaA  Stai.  1133  CaadM  Aw.  MT.  #1000  WiNaatei.  K  20036 

NWIMBitai,  K 


W.  Skntoi  1100  Haadaalts  Aw,  NW  Wdii|tai,  K  20036 .. 
L  Stanrt.  1^30  M  Strart.  NW,  #607  I 


WatrtfiaTbC  20036.. 


L  StaMrt,  HI  ITIi  Start.  *k.  #300  WaArtfla,  DC  2000U9io 


Di.. 


IMat  B.  Staart.  1050  17tt  SI,  NW,  #700 

Taact  P.  Staart.  101 17*  Start,  m,  #300 

Bl 


DC  20036 „ 

DC  20006^10.. 


Bl 

Bl 

DtZZZZZZZZIZZZZIIZZ 

Oi 

TiMi  B  Staart.  101  Ttnaaw  Driw  Waiarta,  VA  22116 
Warn  I  StKU.  1220  IWi  Start.  NW,  #202  Uri^ala. 

Do 

Dd 

Da  SHaa.  1757  N  Start.  NW  Walaalai.  K  20036 

la  J.  SihA  1101  Vaaal  Aw,  NW  jliNJatla,  K  20005. 

r  S.  SHBrtL  3103  Daama  Ataarto,  VA  22309 


K  20036.. 


AlaartiLVAi 
IISI..NWWBI 


Etaad  W  Sbapi,  Sak  HI  1400  ( St..  NW  Wataria,  DC  20005.. 

OmH  i  StfeRlSei  Wka  BM.  #600  M«laL  VA^OS _..... 

IM  k  Sinw  1157  E  Start.  NW  WirtaaaTot  20006 

Ml  1.  Shda,  1110  Vawrt  Ambi.  NWMi  1250  Wirtinla.  K  20005 

I  rt  Aaaio.  ta,  1625  En  Start.  NW,  #724A  Wi*i«la.  DC  20006.. 

a  F.  ttalBBia,  4nWk  CiaH  Start.  SE  #103  Watrtfta.  K  20004  ... 

Dt.. 

Di- 


stal Kai  art*  Jaa  t  taf.  1730  ■  Start.  m".iim 


dC  20036. 


Daa  G.  Staai.  IMI 
flqrt  L  Staa.  1120  ^ 

ShftaE-Stadi  1331. ... 

Hary  L  Staqi.  1400  E  Ptalia  _ 
mmi  B  Staqr.  304  Eat  Bniartdi 


Dt 

Dt 

TiMA. 


artt  Aw,  IW.  #55f  WlNljrtNiii, 
Aw  Bli  Hwi  Cli>iinit  Of  Mi 
artdi  Start  Stalhi  Pal,  W  221 


DC  20O36 _. 

_K  20004. 

mil 

22170 


I,  7915  mm  m, 

■.  StaMi,  hom  SL,  NW 

Ma  L  StatrtL  IM  I  SL.  NW.  #1011 


.  VA  221«2_ 

U  20037.. 


L  Sta«  211  2ll  SL.  k  Wirtailii  II,  8:20003 

Stai«  RrtdaJMia  WMar  Hi4p  I  Sa*.  400  liyrtrt 
Lrtka  i.  Stai«i  ■.  IIOO  IS*  Start.  NW,  #700  r 
Stataic  liiniii  Oapi  3000  K  Start.  NW,  #300 

Tana  0  Stalk.  niCaaielHt/kMMilLa. 


DC  20006.. 


BrtMLOalWai! 

ai,  DCnoos. 


™  37402 


DC  20007.. 


K 


EarttW/CM 


EaMUar  Matria.  la 

Nmaol  Afhcrtlwrt  Ctancrti  Am 

DjKJmuf  County  h)ict  D^iMtiMit.  d  il 

Aaancai  Chanba  ol  Qmianx  ti  Gsniaiy.. 
AatncM  Soc  ol  AmthaMliiists 
AMPSOthe  ComputtrSoAnret;  Saves  Mutiy  Aoi .. 
hriaaanl  Otti  CoMMncitaa 

Hadu...J     /*aMAAuA_     A^hiaAL.     * 

RMnw  uai^iK  MMnc  Ma„ 

Prtic  Smites  Asa 

Saiaita  HirtOi  Savica 

Sta*  EdBMi,  Ik 


Skat  Mrtrt  t  Ai  CaKfhm  Cwtractas' Nrti /ba ....■■.„„ .............. 

St  Gnmi  Rodo  &  Urdto,  ltd  (FwrMviubonjI  Assn  of  HnMMn,  PrevidBKi, 

laal799). 

St  Geaai  Mi  t  Unit,  Ut  (FaOkl  Stone  F«M  Svnv  Sak) 

SI  Gaioii  Rate  1  Urab,  Ik)  (FofrSta-Tim  Cap) 

St  Gaaan  Rnio  t  Unio,  Ltd  (ForIMM  Asa  of  Stanfitlav  PraMdaa.  B 

UIMI476)  __^_ 

krterertmii  Assr  ol  FietigMas,  Pitwidenct  Locrt  799 

Stalran  Coip 

ikitod  Assn  o(  Stianlittat,  Prawdace  Ual  476 

Moi(»  Gannly  Trast  Ot 

Cn>Coli  Caqiay 

kidustry  Cound,  tac 


Mrtivcyde 
Speo^V 


VekKle  Institute  of  Aairici,  kc.. 


McOanott  kc 

Nrtmrt  Asa  ot  HoK  Bukfen  o(  die  U.S. 

Ediot  Sanons  Ckan  1  Melrtt  (FokMi  Gaiak  kc) 

Etkat  SoMas  Ckm  I  mm  (Fw:kMnpoft»Traapatilka  MkaNy).. 
llMila:bnn  Asa _. 


takBtnltanil; 
cttnd  Hoflinf 


Ckarta  of  Oamace  rt  Oa  US. 

Ai  Fom  Svpats  Asa,  kc 

Defctamns,  kic. 

Bam  i  mntui  (Fa  tmpn  Resources,  kc) 

Banes  (  Ikonteri   FaSpeoH  Conm  In  Watpkce  Predal  Utfty  Rrfaa).. 

Banes  (  Tkaito|  (ForWisOaid  Oi  Dtwkpnait  Cap) 

Bison  Electnc  kotnute „„„.„.«.......«. 

K  Hat  Cop 

kwstment  Conpaiy  kstitai _ „....«..«..«..«.«««_„_„ 

TRW,  kc 

Amencai  ksvace  Assn __. 

Lai  kM  UnvBsty 

Nasa^SirnDft  Itaspr'il  Candl.  kc 


Nrtjonrt  Paseniw  Trstfic  Assn . 

SPC  Seontis  Sernces  Cotp 

Anancai  Maicil  Cae  I  Re«ie«  Aai.. 
in  Amapax  t  Drtaat  Co 


Bia  Steans  t  Co 

QtizoB  Smms  Finanrt  Cap .. 
Ct^pailNc  Centrrt  Bak.. 


Coat  SiMB  art  Lta  Asa 
atalMart 


SiMfs  ad  Lai  Asa.. 


CSC  Conuny 

Gkndrte  Fedirrt  Sakp  art  Lai  Aai 

HeneadL 

Hutial  LKe  ksinnz  Coninny  T»  Comiitta.... 

Western  Fiwart  Smnfs  Bak 

CoiMni  of  Amacai  Skrt  lhn|  kbnuftctaas.. 

Nalimrt  Rurrt  Ekdnc  Coopvitiw  Asa 

Pi|rt  Saad  Pnwr  1 10(  Co „ 

HartTndt  Caad _ 

taa.  kc_.."""ZIZZZZZ!Z!!;ZI 

rata  Co ._ 


Crtat  Corpvrtm ..... 
FhrrtTndeOaMl. 
HaaaMiQi. 

HHInB,  mC.~ 
RDSB,  K ^.„ 

Sndi  Coram  On 

{F«:SlRar1  &  Sinvt) . 

Men  Co 

ToninftM  CoMpMy 

StMrt  t  lSSa.lK^^oiiii'Gliiii~. 

"       '  Producers  &  Ouiiuffus  Assn 


Sartay  Supptii  Assn .. 


Wl  Urta,  Uakd  Mo  Aerospace  I  t^/t  I 

AaaUikalcrtAssn.. 


Gnart/ 

Ai  Caritiaan  1 1_ 

Asaociakd  Gaaral  CaNiactDrs  of  Annm .. 

SktMdBs  Canal  rt  taanca 


Nrtnal  Aai  rt  Bartai  Ptti 

Sprap 

Metkc^ 


cap). 


Aaehoi  Ortkie  rt  Snans 

Nrtkal  ftirt  Htdnc  Coopaatiw  Aai .. 
Aaaica  Bakin  Asa 


AJankrOtai 

OfwkB) 


Paaak 


BON 


Bate 


kc  (FaJtaakjii  Asa  rt  Fart  Ftad  Srtt  Saw  Ptaa 
kc  (FaMnokart  IHtay  EaaoOwi  Aai) 


PlHcSartaCirtl 
AIR  Drtaa  to*.. 


Oirttaiili  PiidKiki  Cn«  Aai.  rt  rt.- 

aart.kc ._._„■■... 

HitMlrti  GkVk  Cn  il  taHnci.— „..„ 

ISf 


21,05150 
60M 


3,013.50 
777.50 


125il0 


150.00 
150.00 


4,135.79 


1,207.12 


isaoo 

1,12100 
5,900.00 

n.n 

l,ttS.OO 


2,117.51 

1,740.00 

225.78 

2,725.00 

9,000ji0 
9,000JI0 


VMM 


1,43114 
9,71141 
74L3S 
3,071.63 
3,071.63 


3,071.63 

34171.63 

210.00 


90.00 
4J00.00 


2,200.00 


3(7.50 

"■367.M 

3M>.00 

600.00 

"2J7IS 

6J73J9 

750.00 


2,017.00 


3J00J0 

6,S10J0 
1,750.00 
2X0.00 


UOJO 
3,100.00 


1,MM0 
fJ75J0 


2,S4SJ0 


250.(0 


49Si2 


44.(0 
19.25 


56165 


99.10 


250.00 
196.12 


576.29 

1,791.57 

63.90 

622.00 

365.(0 

1,376.92 

''U4iT6 
24.(0 
75.00 


3a05 


tn 


2100 
"77.00 

too 


525.00 

"mx, 


15.00 


(2J0 


7342J0 


10,137.a 
974.76 
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Oqaizatn  a  krtMdal  Flu 


RKlurd  H  Stnaa,  Fadart  6a  Baktai  1815  H  Strat.  NW,  #(00  Wakwtai,  K  20006.. 

Skrtw  P  Stnddaid.  110  Mayknd  Aw.  NE.  #409  Wak^a,  K  200«. 

GariB  W  Strait  2242  BatMt  Honskii,  Vk  77098 

StaKt  t  Straodi  I  Uan  1150  17Bi  SI,  NW  Waki«ki.  K  20036 

Do 

I  M.  Stmrt,  231  Hakiirti  Raid  Sckaatart  L  60196.. 


Gani  StiaM,  HSO  ITk  SL.  NW,  #600  Wafekiia,  K  20036 
Cay  N.  Shivp,  60  Wii  Start  Nw  VarL  NY  IT^ 
Aw.,  NW,  #1X1 


Ory  N.  Shan,  60  Wii  Start  Nw  V( 
Ed  aidqr,  600  Nav 


DC  20037. 


Doakl  B.  Stirtw,  127  BnrtoMa  Bad  tai.  a  06001 

Ooriaa  K  Stailb,  901  ISIk  Start,  #570  Wakkikn.  K  20005 
kki  N.  StkdkMtrn  F  Start.  NWWakitkMCWOOl 


Eaiaa  F.  Stma,  1(2  Oato  laa  (aakfki.  a  06037.. 

Fral  Satak.  2»Sa«i  Wate  Driw  #io«  CNom,  1  60606 

Lanaca  J  Srttadk  Jr.,  55  Wat  Waka  0iiw#702  Ckkna,  L  60601 

"      '         M400  1601  Start.  NW  WakMki.  DC  20O3(ti0Ol 

.  555  13l»  SL,  N.W..  300  WMMrtaMn.  K  20004.. 

Arttar  L  Srtha  Jr.  121$  Jrtkrai  Daii  Hn;..  #1004  Mkftai.  W  ^^20^. 
Aurik  P.  SiAwi  Jr,  PC  Bn  1113  Mliiiaiti,  NN  55440.. 


Oarta  S.  SiAwi,  11  15di  Start.  NE.  #6  Wasiaakn,  DC  20002 

Gal  M.  Srtkiw.  1025  Than  Jrtkrai  SI,  NW,^#S11  Watafkii,  K  20005. 
Haokl  II  Srtkia.  1750  K  SL,  NW  Waki«ki,  bC  20006 


Jay  R  Sdwa.  2300  M  Start.  NW,  #130  Waki«tai.  K  20037 . 
Do.. 
Do. 


2.  SrttaL  1300  N.  171k  SL.  #1200 1 
kanrt  Ca  Sdna.  1625  Eyi  SL.  NW,  #7! 
Pakia  Srttai,  #11  15di  SL,  NE.  #6  Wasklatoi. 
SiCai  t  CroMwI.  1701  PaauykaU  Aw,  NW,  #800  Waknitoi.  K  20006. 


ArkftoL  VA  22209 

24Al»iiia»a.  K 
aftoi.  K»002 


20006.. 


Do. 


S«Mi  1  Wacata,  1025  CkMdiail  Aw,  NW  Wakkftai,  K  20036. 


Do 


Had.  CA  92662.. 
Bodwad  Stakai  VA  22170. 


Bm  W  Sanner,  315  Amrtkyst 
OortB  Siartaki.  21480  P««c 
hrt  Sapkzio  Assocaki,  5152 

Ikana  H  Susmr.  1001  Pawiykaii  Aw,  NW,  #i200«  (Miifka^  DC  20004" 
Do 


laa  Akaaka.  VA  22311.. 


Ds. 
Do. 
MB. 
Dt.. 
Dt. 
Dt. 
Ot. 
Dl. 
Dt. 


1500  K  Start.  NW,  #200 


K  20005. 


Srtlariad  AM  t  Bwaa.  1275  ta 

Ot 

Dt 

Dt. 
Ot. 
Oi- 
Oo. 
Do. 


aykak  Aaaa.  NW.  #1000  Watafki,  DC  20004. 


W  Tkana  Srtik,  1521  Vomit  Awoa.  NW  WakMtai,  DC  20005.. 
"    I  Bhd.,  #2(00  A(kl|tal.VA  22209.. 


Stapha  Sutton  lOC'C  Wlan 

Da«kB  W  SwidiM  Jr.,  1730  Rindi  klad  Awaa'.  Nwr#4i7-19 
Dt 


DC  20036. 


DMd  L  Saaaai.  CtrtI  t  laa*  1050  Tkaas  Jrtkrai  SL,  NW.  (Ik  a  WiikaRkii.  K  20007. 
Do.. 
Ot. 
Ot. 


Dakarrti  SMrtz.  1225  I9li  Start,  MN,  #210  Waki«ki.  K  20036. 

Dt _ 

Dt „. 

D*id  A  Saaay,  25  LnisiaB  Aw ,  NW  Wastaiftai.  DC  20001 

WSai  R.  Saaay  it.,  536  m  Start.  SE  Waskaiftan,  DC  20003. 

Ot „ 

Fradac  N.  SaaL  720  Ead  UNnaBk  Awmi  IMaartaa,  Wl  53202. 
aOawr,  C0(0 


(0251. 


H  Sawai,  10065  Eat  Hawri , 

0  Sooay  V.  1133  19tk  SI,  NW  WakMkn.  bC  20036. 
"  "    "  "\.  #300  W« 


Sa*r  (  Beki,  CMd.  3000  K  Start. 
Do 
Do 
Da 
Dt 
Dt 
Di 
Ot 
Dt 
Dt 
Dt 
Dt 
Oi 
Ot 


K  20007. 


kai  Stift.  P.0  Ba  607  Cadknoe  StaOa  Maki.  VA  22216 

Trick  L  Seall.  1250  Oaactiad  Awia,  NW  Wikktaa.  DC  20036 

Radri  SaMa,  2301  H  Shart.  NW  WiNa»arDCa)037 

BbbH  &  SMB.  1660  L  Start.  NW  Wiikaka,  DC  20036. 

Dart  A.  Syiati.  Bak  Patakai  CaadPFia  12047  VkiiftM,  I.  (279K 
t  U.  Sykakr,  1(31  Bria  (M*  Cart  Uim.  W  22101^. 


I.  Sykakr,  1(31  Bria  (Ma  Cart  tdm.  W  : 

kc  4001  May  PakaaM  Link  Bak.  A*  72212. 

'  '  1101  VInart  Aw,  NW  Wikinkii,  K  2O0O5. 


P.  Snkrt,  1101  VInart  Aw,  NW  Wikinkii  "K 
TakaTlKS  K  Start,  NW,  #2I(  Wiiki^ka.Dt  2I> 


I  TrtI  Jr..  1620 

Di 

Da 

Di. 


,  NW.  #(00 


20006. 
K  20006. 


Ot. 

Ot. 

Do. 


Garii  a  Tib.  3(0  (taykid  Aw,  K 
Tifprt  t  AortMa,  kc.  1155  ISBi  Skirt, 


Do.. 
Do. 
Dt- 
Di„ 
Dt. 
LTk 

Dt 

Di 

Ot 


mma 

#11H 


K2(((S-. 


,1751 


M.  #1201 


OC2M0t. 


Eapkyv/Oal 


Cat  Nalk  Maria  LH 
Nrtkat  Plata  krtfkk 


EnaiCkp. 

J.  /tai  (C^kjc. 

DnvfiB  Onnlin 

Ink  ftaaui  kaaan  Ca^aa.. 
PbnrtGnikrNaa 


.TratCl. 
Pkadi  Drti  Capartki .. 


Ml. 


\UHaOmtmi~ 


NttartGaAatrttaaki. 
Fadrtfinnn 
NaNaMUHaSavaOi. 


Haa 


kkrrtai  Nrtart  Ga  Aai  rt  taaiea. 
-  -^_S,.k«.kt. 


rt  EnaNs... 


(  Daa^,  LH  (FarAm  T« 

(  Daay  (Farinas  BriaMaff  Qada  ( 
IMrl  Pawty, Ikl  (FaiTRBg/Wiili^kaa).. 

Cmmmt  BMhn  Am 

SlodthBlilw  of  AflNm,  he .,- ..,..., 

CteaB  Uatad  kr  RrtkWtrtai  rt  Efitab 

Aaarica  kknabokf  Qv^.  kc 

SacniBB  kdatiy  Asa 


(bcLkc 

I  Jobs  fa 


SairtSeck%„ 


CirflCartNiB. 


Baa  1  bay  (Fa:Oi|Rrt  Eoaptaal  Cap) 
BipB  (  fray  FarAidik'  Oaiiits) .... 
Bops  8  Gray  (For:Eakn  EnkrprisB) 

Tka*a'  Pnffini  Wad  (Fvjinaran 
Tkatar  Prrtlilt  8  Wad   FarJkpk  Ba*  tor 

Tkadar  Ptrtfin  8  Wad   ForMaaki  Sawn   ^      

Ttajar  PrrtlW  8  Wad   FortNai  Haartare  Sain  {Ml. 

Tkadar  Prrtfilt  8  Wad  FaiPartaWMctakTSikv  Bak) . 

Tkadar  PirtRtt  8  Wad   Far«wr  Bak  (taaiajZT. 

Tkate  Praflilt  8  Had  (Farftdaskr  Oamarty  SaH«s  Bak). 
Ad  Hk  Cami  kr  a  Qtaprtitiw  Bedric  Smty  System.. 
Aaakja  Oakci  a  EdKatiai.. 

CaadI  rt  kiatiBl  Bokr'Owars.  " 


1113 


3.47IJB 
947&JB 

njsiM 


UMM 


VStM 


*J>UM 
2J44J( 

mut 


3jmM 


4J31.0 


Drtie  Uowrsily 

kdatrirt  01  baaian  (ta^. 


rt 


UJB 


4.7MB 
UJ( 

m.n 

1,7S4J2 


12^5112 
9Bt.74 


mm 


m.n 


(K 


22UB 

i,a7ui 
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CONGRESSIONAL  RECORD— HOUSE 


August  4,  1989 


Ortamtn  or  Mnital  fitai 


Taata  IH|a  t  lidMni.  1919  PemsulMni  Am..  Mr.  #303  ihetme^  K  ZOOOi. 

Do 

Soa  Tiintiiiin.  2030  M  St.  NW  Wtslinflni,  K  20036 

Mta  E.  Tanet,  10103  Nonoi  An.  Fatte,  VA  22030 

Ta|M  M>  Ta  (Ml  CaMa.  5152  WoodniR  Ljk  AiaM*ii,  VA  22311 

Hobs  N.  Tik,  1250  Ew  Shat,  NW  Walantn,  DC  20005 

Dm)  R.  Tihn.  577  IfeiibirY  Start  Ibm.  «  3129t 

Tataa  Qmrmi,  kc.  P.O  Bn  200  BkonM)  Wfe,  Ml  4S303^200 , 

tea  0(  SiM  Tans,  17  PbIub  Start  Wtst  Nmkai,  MA  02165 . 


fmtmi/am 


Ehdnnc  Industncs  Assn  ot  Jipa 

Jva  Autmolale  Tn  Mautactmn  Urn  (JATW).. 

Connn  Case. _.. 

Oaibon  hi  ImnmfMUmxi  Brtact 


OortB  A  Ti)te  H.  4n  SouDi  CaiU  SI,  SW.  #401  Wuhnfla,  DC  20003.. 

Gai  Tiyto.  453  Nn>  Jray  Ate.  SE  WBto«tai.  DC  20003 

On , 


k- 
k- 
Di.. 

Dl.. 


Mina  D.  Taite,  777  141k  Start,  m  WnAmtoi.  DC  2000S 

Plhiai  Tafer.  is6l  16«i  St.  NW  Wstafton,  K  20036 

rwBjtjb.  815  \!»  St.  m  Wstnftm.  K  20006 

R.  Wtaa  Tiytor.  1575  In  Start.  NW  WshMkn,  K  20006 

Smn  Tiytar.  6269  Fracom  tad  AksadhTvA  22310 

Ra*  Tadi.  PC.  Bn  14174)49  Ataadta.  VA  22313 

Tacktan  '  Ad.  14S00  Ann  Palnay.  #300  Ckatiy,  VA  22021-1300.. 
Jam  ■.  Taaot,  P.a  Bn  16614  Affiifln.  VA  22215 . 
Itona  J  Tavk.  155  Oresda  AMna  l2rdmr.  ME  04345.. 
Pad  H.  Tartkr.  1090  Mrant  Am..  NW,  #1200  Wataftn.  K  2000S_ 
Dl 


Dl.. 
Oi- 

(to.. 

Ot.. 


T 


Do 

Jain  P  Tarta.  1100  MiiiiflwIH  Aw..  NW  UMafla,  DC  20036 

Oayl  Tn.  1735  Nar  Yak  Aam.  NW  WatactavDC  24006 

Brtty^Ki  Taosln.  1726  M  St,  NW.  #901  Waln(t<".  K  »036 

Wa  H.  Taiy,  fo.  Bn  4678  Synaa,  NY  13221 _ 

RidanI  Pad  Tote,  1500  K  Start.  NW,  #625  Waliii«ton.  DC  20005 

SnIi  AB.  Terik.  1420  ISO)  Start.  NW.  #405  WslaMta,  K  20036 _ 

MeMi  a  TessB,  1350  CoMCticid  Am..  NW.  #  200  VMiifta.  K  20036. 

Mat  D  lesti.  1726  M  Start.  NW.  #11M  Walnftai.  K  2003M502 „ 

Jam  a  Tchnct.  1156  15lli  Start.  NW.  #1015  WatB«la.  X  20005 

Tataa.  kc.  40  Westmnsto  St  PtiMdnce.  Rl  02903 . 


m  Mm  t  Wood.  1500  »  Start.  NW.  #200  WiilaHa,  X  20005 _    

Ds „ _. 

^ 

k                 

h 

Oi          __     _    _.       _   

Ito 

o»..,. ,       ,   ,, 

Ito       _      __               ._.     „ 

k                                          .... 

(to _ 

Of 

■to    __     „...              

^ 

Ik 

tmm  I  TkdBt.  1750  K  Start.  NW  WakiMtoi.  K  20006.. 

,  c/o  Cacord  Assoorta  1455  PanntaM  Am^  NW.  #560  WalM|la.  DC  20004. 


,  1828  I  Start.  NW.  #906  WshMa,  K  20036.. 
Daria  E.  TMawaMa.  118  Caadiait  Anne.  NW.  #900  Watawtoi.  DC  20006.. 
TkM  Qbs  Mai  Aaoortnii.  1333  F  Start.  NW.  #710  WsHnflon.  DC  20004-1108 
Diae  to  Tinas.  2327  Nitraka  Aw..  NW  WaiiiKn.  DC  20016 „.. 


Doris  I.  nans,  15gi  t  M  St  NW  Watawkn.  DC  20005. 

"        "~  aa.  NW.  #1100  Wjslwjton.  K  2000S... 


Gonta  M.  Tkaas,  1090  Vmimt  Annie. 

Urn  W  Tknos.  119  Onnoco  Start  Bn  1417-D50  Ale>aatB.~VA  22313 

Rotol  L  Tinas.  1319  F  St,  NW.  #1000  Waln(k»,  K  20004 

Mckal  R  TkaiBsa,  1005  Cnfrtss,  #795  Aatin,  TK  71701 

Brace  I  Tkonan  k .  1828  I  ^  NW.  #906  Wakiiftoi,  DC  20036 

Daa  S  TiBniBOii.  305  4tli  Staet  NE.  Wskntoi.  DC  20002 

Ouae  R.  Ikokpna.  1350  Ne«  York  An.  NW,  #900  Wakkifla,  K  20005 

Frak  llmffa  Jr..  1020  Piax  Start  AleaMka.  VA  22314 _ 

Do 


Kanrtk  W  TkomBOii.  2021  «  Start.  NW.  #300  W>skiii|«>i.  K  20006 _ 

Lat  OTAces  ol  Fred  TkaapsoK,  1919  Pareykma  A¥aw.  NW.  #850  Wsliii«toii.  DC  20006 

Do 

Prtiidi  nmtam.  4  Wakl  Trak  Cattr  Ne*  York.  NY  10048 „... 

Rotot  L  Ttafai  Jr.,  P.O  Bn  70  Fort  ML  SC  29715 

W.  Bad  naaai.  19(H  Piwjikaii  AnTlw  Wakukn.  DC  20061.. 

■  tCapilF,  529  14»  St,  NW.  #425  r  ■     • 

De _ 


K  20004.. 


Do.. 


1 1  WkM.  1120  Vermont  Annue.  NW.  #1000  «>snin«toii.  K  20005. 
ran  D.  naaai.  200  Smdi  Bocayw  BM  4900  Soultast  Financial  Goto  " 
Tkaaa  Mnn  Bikv  t  Razoot.  PX,  200  SoKk  Baoya  BM..  #4900  lii 

ttvp  nmia,  IS50  t  St.  NW.  #400  Waska(ka.  DC  20006 

Gay  nam  »64  tMknrta  Aan*  S«  lake  Qty.  UT 14109 

Mam  1  nrty22  C  St,  NW  #750  Waslai(tDii.  DC  20001.. 

Tfik  carta  I  Kav.  1750  Pensttana  Awnie.  NW.  #1201  Wuiiitai.  DC  20006.. 

Oi 

Dl 


a  33131-2363. 
fl  33131 


Dl_ 

Dd.. 


I  H.  Ti,  955  llidaK  PUn.  SW.  #1202 
I E.  nw,  1275  K  St.  NW.  #750 
Wataa  Taw.  1800  Hasadnrtb  tut.. 


DC  20024... 

DC  20005 

K  20036.. 


Prtti  A  Tba,  Skfe  520  900  171k  Start,  NW  Wataitai:  K  20006.. 
*     "  ■" "       -- ^     Wob  20036. 


GaY  a  raaas.  1201  IM.SM,  M 


aal 

Cb.  Ic  ISSO  1 SL,  MriHUi 

^taiLDC2QQQ6.                   

1 

— " 

Aa 

^ 

, 

hnofta  IndustriB  Assn  of  AflNrio,  tac . 
OHrtv  IMcii  OMp™ 


Nrtnnal  Assn  of  kidopadail  ksurers 

Gae  Taykr  Associates,  kic  (For Associated  Qectnc  Cooperatin,  kc) _. 

Gae  Tajtor  Associates.  kK  (For:Ea|kPk*er  kxkstiies.  kic) _ 

Gae  Taytar  Associates,  kic.  (For  Efflpire  District  Ehctnc  Conpay) „ 

Gae  Taytor  Associates,  kc  (ForFAG  Saanp  Corporation) 

Gae  Taytoi  Assocotes.  kc  (FoiNatoial  Assn  of  Postnoskn of  dk  IMM Silks) 

Gae  Taykr  Asackks,  kc  (For:Nortak  SoHdan  Corponta) 

Nilkml  Asa  of  taltars 

Carter  tor  Science  in  Itie  Pubic  krtcrcst „.„.„..„...... 

American  Fed  of  Labor  i  Congress  of  kkkstlill  OnailJllMU 

Anencan  Sa  of  Assn  Eiocutnes _„ 

OoiiE  t  Associates  (ForGty  of  Pompao  Back,  Roridi) 

Natmal  Assn  of  Ckart  Dreg  Stores,  kc _.. 


Nrtmal  SW  (  Sl^tukini  Compaiy _... 

Catral  Mane  Pomr  Co,  rt  al 

Tadkr  i  Bi|t|ns,  CMd  (ForAmhca  Ucaaed  Pralicil  hna  A»).. 

For:Basaan,  kc) 

ForuDduco) . 


TflMfcr  &  BiB!''^  C^ 
Taifcr  &  Bkiins,  CMd 
Tadkr  t  Hain,  CMd 
Ta*r  I  KipB.  CMd 
Tadw  t  BiBin.  OiU 
Tadkr  t  BiVB,  CMd 


.Ftr:Hii(o  Boss  FasMnSt  kc) 

ForJaeph  ad  Feiis.  kc) 

|For:Me«s  tohmaliail  S*i  Co) . 
For:Rasclie  EJektnMks) » 


Tatbr  t  Btpn.  CM(ta|&kr{lstcs  Corp) . 
Natinal  RuraTEkclic  CooperatM  Assn . 


Associated  General  Contractors  of  Anirica .. 
Scan  Pips  Co 


Mxadi  t  Baiday  (ForNi^ara  Moka*  Pomr  Oaf).. 


BkiariB 
MndTi 


Co.. 


i  Baday  (for  State  oi  New  York  Mortiafe  A|acy)„ 

Nrtional  Assn  of  Pubic  Trtnisn  Statias „ 

Pacific  a»s  S  Oectric  Go 

J.  C  Penne»  Co.  kc 


American  Savmp  Bank,  FSB.. 
Afpk  Bank  lor  SaMnts... 
Bnrtiamton  Savings  Bant 


Bnghamton  Savings 

Bonon  Fm  Centj  Savngs  Bank.  FSB.. 

Castkie  Partners  . 

Qlicorp  I 

Dotal  6ak,1 


Finao,  kt.. 


Home  Loa  Mortgage  Corp 

Gaeral  Electric  Mortgage  InsKan  Ct.. 

Hassadaaelts  Bankers  Assn 

New  Hamastint  Savngs  Bank „. 

hopks  westdKter  Savings  Baek 

KMen-wtson 

RiMr  Bank  America „. 

Rochester  Community  Savings  Ba* 

StMtMtl  Federal  SaM«s  &  im 

Food  llarlietng  Institute „„„...„„ 

Mabonal  Hsafety  Committee „„ 

Mini  l|Kk  i  Co.  Ik 

USXCOq} „ 


National  Assn  of  Investment  Gomparaes 

National  Assn  of  Home  BiaUer;  of  t)ie  \iS.. 

Totrai,  Inc 

Institute - 


Assn  of  Private  PsydMbc  ^*!'Hf'^jtT 

OeaM  4  South  West  Services,  he .._ 

Lyndi  A  Co,  Inc 

SfciBt  Metal  &  Air  Condrtionmi  Contractos  Nattonai  Assi...... 

Mematmal  Franctee  Assn 

Boiermaters  Iron  Ship  ftdrs  BladomitiB  Form  I  Hilars... 

Sheet  Metal  Workers  Menotional  Assn 

Mchiian  Consolidated  (las  Company 

CenW  State  St  &  SW  Areas  hteab 

Wcstnghouse  Electric  Corp 

wa  Ton  kacjnuK  udianfi 

S|nigs  kdustnes,  he 

PakMc  Ekdric  tanr  Co 

AlIB  kkwUkMl 

t  Oi. 


Oatact  Lens  Manulactiiers  Assn 

nnison  Bolnr  Wertli  I  Ranok  (ForAqa  lli*g  Clirp) . 

Bkger  IQia  Corp „. 

Amerta  Oma  for  Capital  Fomatin 

ikeie  CoimMcalions  Cc  (lor  FNIp  Maris.  IB*) .. 
National  Assn  of  kvJependat  QAges  &  UnnwsriKS .. 

M  Hk  Comm  of  Mutual  Fnil  Manas 

Oritnlor  H.R  2972  (Rckadan)  SMiMt  Bl.. 

kl^rakd  Resoifcei,  he 

National  Fee  ^ukUui  Asa 

Stadad  Fokral  Savngs  Ba* 

Nrtanal  Wakr  Resovces  Asa 

Nadonal  Woma's  Poitcal  Cans 

Nrtkxal  Rural  Ehdrc  Coopaiiw  Aoi .. 

Toyota  Moto  Saks  USA.  kc 

Njbunal  Education  Assn 

America  Prtrakun  ktstituk 

Arnerca  TrgJung  Assns.  kc 

Amoco  Corps  atwi „ ... 

AikeoB-BiBdi  Conpaes.  kc 

Assocntia  of  Tnal  Lawyers  of 

Boeng  Company „. 

Braai  Grav.  kc 

C^tal  Otks/ABCke „. 

Chryskr  Corporatn.. 


EakrDSarnces,  kc_ 
H.J  HaizCo 


mnm  sm*  t  Ct,  kc.. 


Raapls         b^kkfetwei 


6,642.4« 
7,200.00 
30,630.00 
7350.50 
720JO 


1.SOO.0O 


isjmjio 

lSJOO.Ot 
15,000.00 
6,000.00 
15,000.00 
2,500.00 
245.W 
16,881.87 
300.00 


soaoo 
"3,Mbo 


133.45 


4.000.00 
2.1K.00 
25.000.00 

600.00 
1,502.80 


4,650.00 


SbSN.00 


6.405.00 
11,000.00 
2.000.00 


20.000.00 


30,177.13 

400.00 

1.0OO.0O 

1.S00.00 


7m.oo 

9.221.00 

(iioioo 

3MUIt 


7.S00M 


2.500.00 

3.000.00 

200.00 

3.810.00 

""7iB.60 


6.300.00 
62i0 


337JI0 
100.00 

3J75.00 
3J75.52 


L000.00 
3,000.00 
1,500.00 
7^00 
MttO 
StOJO 


l.ll7.tt 

37100 

1.031.25 

1,711.75 

750.00 


1.500.00 


337.50 
B12i0 
tl7.4t 

193.75 
1,062.50 
lJ06i5 


97.10 

2,099.64 

30.630.00 


1.007.41 

78,41600 

295.00 


445.53 

55.00 

421.75 


119.97 


177.03 
385.16 

450.00 

21.50 


1,030.00 

1,344.44 

669.47 

669.4; 

(74.97 

6(9.47 

(69.41 

674.97 

6,4(9.47 

9,619.47 

6(9.47 

(69.47 

669.47 

11947 

669.47 

669.47 

10.069.47 


7,0(100 

"  "iMJob 


425.51 
141.14 


221.50 
793.65 


5.42 
"3S.6i 


2tl3 
126.00 
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19403 


Orgaialia  or  kMdol  Flag 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Ala  R  rmoOiy.  601  Pomsylvania  Ave.  NW.  #500  Waskakn,  DC  20004. 

Midiael  L  Tna.  1775  k  SI.  NW  Wastaigton.  DC  20006.. 

G  Wayne  fingle.  1725  Jrtlersa  Dave  IMway.  #900  ArkMkn,  VA  22202- 

i(**m  C  Tirikipwgk.  888  16tli  Strirt.  NW  Wasbngton.  DC  20006 

Constance  D  Futon.  888  16tti  Start.  NW  Wastangton.  K  20006.. 

E.  Lnmod  Tolon.  888  16tti  St .  NW  Wastmgton.  DC  20006 

Eba  S  ToA.  1S50  Wibon  BM    #600  Ai1r«ton.  VA  22209. 
Fide  Associates,  kic.  Rt.?  Ba>  89  Cokanba.  TN  38401 


Fracs  M  Fman.  Hassadmsetts  PetroleuiTi  Council  U  Beacon  Strert  Boskn,  MA  02100.. 
lolBcai  Associates,  kc  1725  k  Strert.  NW,  #S12  Washington.  DC  20006. 

Jam  a  Told.  535  Nortti  Oeatnnt  Strert  Quoigo.  II  60610 

M.  OagH  Tl4d,  1000  Wilson  Bkid..  #2300  Ariwton.  VA  22209 

Dnid TToi,  1155  Cmnectcut  Ave.  NW.  #400  Washngton.  K  20036.„. 
Do.. 


Katkryn  R  Totekn.  1244  19tti  Street.  NW  Waslwgton.  K  20036 

Eitaard  Tonat.  6723  Briialoon  Dnve  BeOiesda.  MD  20817 

Jean  R  Tooliey.  655  ISBi  Start.  NW  #22j  Waslwgtoi.  K  20005 

MKiuel  J  Toobey.  1025  Connecdoit  Ave.  NW.  #507  WaAngkn.  DC  20036 

waun  D  Toobey.  Tm  Lafayrtte  Cata  1133  21st  Start,  NW  Waslngki.  DC  20036. 

Prter  W  looker.  1920  N  Strert.  NW  Waski«ton.  K  20036 

Wiuni  T  Torgersa.  1900  Pansytvaa  Ave.  NW  Wasla«ton.  DC  20068... 

Total  Prtiokum,  kc,  999  18ni  Strert.  Suite  2201  Daner.  CD  80202 

Toudie  Ross  (  Co.  1900  M  Strert.  NW  Waslaigtn.  DC  20036-3564 

Do 

GUcrt  0  Tougk.  70  Nortli  Mail  St  Wiw^ane.  PA  18711 

Wada  Tomad.  1724  Massadkortts  Ave .  NW  Waskngta.  DC  20036 

I  P  Tranor,  400  1st  Start.  NW.  #804  Waski«kn.  K  20001 

Do 

.  Tiaamrtl,  901  31st  Start,  NW  Wak^kn,  K  20007 ..„ 

Do 

TrasportatDx    Comnwncatnis  Uiaon,  81S  16tk  St,  NW,  #511  Wastuigton,  K  20006. 


Tiavel  i  Tounsm  Gmernnoit  Atfas  Poicy  Council.  1133  21st  Strert.  NW  Waslagton.  K  20036 

Tiavel  hkJustiT  Assn  of  Amerca,  Two  Lafayrtfe  Cata  1133  21$l  Start,  NH  Wailwgki.  DC  20036 

Enc  E  Tfesskr.  1401  Na»  York  Ave .  NW.  #400  Waski«t«.  K  20005 

Saky  Tnmbk.  328  Eicliakd  Vaiey  R .  NW  Aiaapann,  NM  87107 

Tnpp  Soon  Conkkn  t  SoiiOi.  110  Tom.  2801  Fkor  110  SouOieast  601  Start  Fort  Uudattk,  R  33301 . 

Eifae  M  Tnsko.  PO  Bn  596  Bakrtey  Snrngs,  WV  25411 

Mclnl  d  Troop.  1709  New  York  Avaw.  NW.  #801  Wasbmgton.  K  20006 

Robert  C  Tra*.  Bm  893  New  Caaa.  CT  06840 

George  &  Tnutmw  Sute  1100  1090  Vermont  Ave..  NW  Wasbngkn.  K  20006 

Aksader  B  Tro«Cnd(e.  1331  Pai»lva«a  A««nue.  NW  WaskngtoR,  K  20004 


Bikkia/Clai 


Nihonl  RWe  Asm  of  Anrici^ 
TcMcon,  Inc 


-^: 


NntraSmrt 

a  D  Saik  (  Co 

Ui.  lank  of  Sakts 

kU^tSn  Co 

IWkd  Fad  (  OaaeoH  Workas 
in  Aernpae  A  Dekna  Co 


I  kdustry  Foimditn/kll  kz  Creai  An. 
Mft  kdnstry  FoinditiB/kn  ke  Cnai  tab. 


Mft  kd^  FoiiaMn  t  kll  ki  Cmb  Aoi. 
I  kwktt -Packard  Co .... 


tmnm  Maical  Asa 

Nonhrop  Corp »»^ 

PuUc  Savce  Co  of  Crtaado 

Wakre  Utfties  Cka  Ai  (tap.. 


Rebel  GeHtAsaoafc^kc. 
Rhone-nMMK  mc 

a,  kc.. 


Trakkdatiy  Asa  of  Amaica.. 

America  liniBg  Congress 

Potomac  Electnc  Power  Comiaw. 


Money  Store  kwcstMnl  Co 

Oraage  County  CoaMn. 


Bke  Cuss  of  Nordnskm 

Nabart  Cake  Tekvsw  Asa.  kc 

Hjuwi  nsa  a  wmo  vewa  iiann  cmpaiMk.. 

Rakoy  Labv  Eacutnes'  Asa.. 


Hi  (  hnriki  (ForJkNado  of  taaci.  kc). 
Hi  (  Kaata  kc  (FeJIy*  Syikat  kc) 


!  Nrtnoal  Food  Processors  Asa.. 


Gregny  A  Tronl.  18i0  t  Start,  NW.  #1018  Washngton.  DC  20006 

Unas  L  Truebkiod  401  North  iUaga  Ave  Ocago.  II  60611 

LF  Tiumbfc  Pubic  ikfatens  kc.  700  New  Havrtae  Ave..  NW,  #1017 
Gnevaye  W  TudkW.  1250  Eye  St.  NW.  #703  Wasbmgton.  DC  20005.. 
Tucker  1  Assocates.  1701  PORsykona  Ave.  NW.  #1000  Waskngton.  U  20006... 

Shanon  B  Turt.  1200  17th  Street  NW  Waskngton.  K  20036 

Statnr  F  Turesky.  1250  24fli  Strert.  NW  #600  Wasbmgton.  K  20037 

Bria  Tun«r.  815  16ih  Start.  NW  Wakngta.  DC  20006 

J  Tory  Tina.  2200  Mi  Roxl  Akanka.  VA  22314 . 


DC  20037. 


Dstikd  Spnts  Conck  of  the  Ui..  kc. 

AtoM  tmMK.  kc.. 

Skm»«,kc _. 

U.S.l«(KofSwk(sl 


Mil , r       , n  I      *                  ^fc^ 
Hacopkr  lextran,  kc 

Nikmal  Asa  of  Mamdadurers. 

SenceCool  I 


Nkista  kkmabonal  Transpertrtn  Cap . 


Ooiaba  Ga  Disfttrtai  Canpain . 

Transportatn  Datrict 

Restaurant  Asa 


lane  L  Turner.  1920  N  Strert.  NW  Waknton.  K  20036 

kMi  H  Tuner.  1730  Rhode  Iskkl  Ave..  NW  Waskatoi,  K  20036 

kki  M  Tunar.  1875  Eye  St.  NW.  #400  Wakr^toi.  DC  20006 

Paiala  Turner.  1724  Massadkortts  Ave.  NW  Wastarvton.  DC  20036 

Wiom  F  Turner.  1771  N  Strert.  NW  Waskngton.  DC  20036 

Turner  Broadcastng  System,  kc.  HI  Massadwsrtts  Ave..  NW  Tiard  Hnr 

Retard  F  Tumey.  1725  K  St.  NW.  #710  Waskngton.  K  20006 

Mat  lurevaal,  1155  15t>i  Street.  NW,  #611  WaskMta.  U  20005 

St  Ckir  J.  Taadc.  1575  Eve  Start.  NW.  #200  Wadawton.  K  20005.. 

Jeanke  Bowing  Tunay.  5  Virgka  Rn  Lardmont  NY  10538 

kdn  R.  Tydhws,  1129  mi  Start.  NW  Wask^ta.  DC  20036 

Crag  Tyk.  16W  M  Start.  NW  Waskifton.  DC  20036 

US  Cae  Supr  Rrfkas'  Asa.  1001  Coneiteit  Ave ,  NW  Waskkgfci.  DC  20036 


DC  20001. 


US.  Conmitke  tor  tie  Ocias.  Rovfc  2,  Bn  91  Ararat.  VA  24053 . 

U.S.  Isaue  of  Savnp  ks&tutxns.  111  L  Wadar  Dr  Ckc^,  L  60601 

US.  Pubk  ktoest  Roan*  Gnat,  215  Pannkaa  Avaw  Wakagka.  DC  20003. 

Jaiy  a  Udii,  1616  H  St,  NW  Waikagkn.  Dti  20006 

Mail  J.  Ugartz,  1726  M  Start,  NwTillOl  Wakagkn,  DC  20036 

Crag  \»rA.  1300  N  1701  Strert.  #1200  Artngtan.  VA  22209 

Robert  D  Umpkey  Jr .  919  18tk  St..  NW,  #700  Waskngton.  DC  20006 

Unfi.  kc.  PO  Bn  19109  beastoo.  NC  27419 

Unkm  Uaikd  Staks,  kc,  390  Pak  Am.  Nmi  York.  NY  10O22 


Unkd  Brotbaknl  of  Capakrs  A  kmas  of  kneca.  101  Costitutni  Ave..  NW  Waskngki.  K  20001. 
Unkd  Food  (  Commvcal  Wokas  kkmtnal  Unon.  1775  k  St.  NW  WaslBvta,  DC  20006. 


1775  k  St.  NW  WaslBvta, 
.  Wutagtoa  St  Akokka,  VA  22314„ 
Unikd  Gas  Pipe  Ua  CoT  PO  Bn  1478  HoBka.  IX  77251-1478.. 


Unkd  Fitsk  Fnat  ( 


Asa,  727  N  I 


Unkd  kkrartnal  Oantaats.  1800  Di«»al  Roa)  Akandro.  VA  22314.. 

Ukkd  Servce  Ankmokk  Assn.  PO  Bn  4525  Reston.  VA  22090-1489 

Unikd  Staks  Tekpkae  Aaocatnn.  900  19t)i  Strert.  NW.  #800  WaskMkn,  DC  20036. 
Davkl  R.  UrsHo,  200  Dya  Start  PiOHdace.  Rl  02903 


Do. 
Do. 
Do. 

Utiity  Nadn  Wak  Maigaant  &««.  c/o  Eitm  Ekdiic  ksiikk  1111  19Si  SI,  NW 

Robat  L  Vagfcy,  1130  Caastnit  Aamk.  NW,  #1000  Wiikagka,  DC  20036 

AnOny  Vakazao,  1001  PWnntaaa  Ave..  NW  Waskngkn.  K  20004 

Jadi  J.  Vaknti,  1600  Eye  St.  IW  Wakagkn,  K  200(16 


K  20036. 


K  20037. 


R  Tkana  Va  /taM.'50  F  Start.  NW,  #900  Wakaitt.  U  20001 . 
waam  R  Va  Dnaa.  1023  1501  Start.  NW.  #300  WarikMika.  DC  20005.. 

Va  DM  Assodaks.  kc.  1250  2401  StJIW  Skk  600  "  '     '     

\ioZZZ'ZZZZZZZZZZZZZ. 

Lan  Va  Etkn.  1700 
Va  FM  AssniMn.  kc,  499  SoM  C«ikl 
Oi 


NW.  #525  Wakagka.  K  20006 

St.  SW.  «520  IMagkn,  U  200O3- 


Ik- 
Do. 


Va  Fkrt  Hrtaa  ad  HaiMk  Capmlka.  499  S.  CipibI  Start.  #520 

Do - 

MaMaw  Va  Hnk,  1250  OanKOnt  Awaa,  NW  Wakagkn.  DC  20036 

Va  Nbs  Fekkae  Sutoilk  6  Cats.  PC.  1050  nnas  Jrtkna  St.  NW,  Tk  Fka 

Do 

Do 


00  200(3.. 


K  20007. 


Va  Dyke  Assooofcs.  he  (ForAnenca  Gas  Asa). 

Va  Dyke  Assaaks.  kc  (ForJoska  Coapav) 

Va  Dyke  Asadaks.  kc  (ForjEFlC  CM*) 

hkkstiBl  UnmDaartaad.  AROO.. 

kkrstak  TiuUJual  (Earners  (jaderence. 

Amaica  Mkkg  (Sagress. 

NrtiaBi  Sou  Wtsks  Ha^nart  Asa 

(jeagia  Paufic  (^ 

Natnal  Crtde  Tekvann  Asa 

National  Asa  of  Brnalristrrs... 


Cnrtay 

m' 


(Ta 


iCanaid 
PMicNb 


AllaasGmnbc. 
Bardofln*. 


ErissI 

OstOM 

HokM  Oriaai  Oap.- 


I  (  URio.  Ud  (FaJi 


I  Am  ■  rMRpMiX 


lick  799). 
St  Gana  Mo  1 1Mb,  Lb  (ForOI  Ska  FedaH  Saap  8ak) . 


St  Gaaak  Rrfo  I  Uisio.  Ud  fForJta-Tna  Cap). 
St  Gawk  Baio  6  UrsMo.  Lk  (ForKJabd  Asa  rt 
476). 


UcM 


193.75 
13X25 
1,062.53 
617.50 
550.00 
2.612.50 
12.109.50 
15J»J( 


4J(tJ( 


900.00 

1.400.00 


2.22IJ1 


2.000.00 
4J92J0 


imm 


lJ7Mt 

I, 


14,OOOl(0 
4,2H« 

"■■»■» 
400J0 


ISMJO 


ist.to 

50000 

5,000.00 
1,000.00 


4Mjeo 

500.00 


1,500.00 
500.00 


39,4S5l« 

vauM 


73.27131 

4JMl(0 


90.000il0 


njma 


12J92J3 
7(S.4J 
12SJ0 


250.(0 


im» 


TOJS 


244.11 
4(0.17 


14100 
1J20J0 


S((JO 


22J(U1 
9.192.00 

mm 

SOJO 


2.S33.00 
1415.26 


142il 
US(lH 


12J75J0 


5(100 


lJ32i4 


7713 


2S5423J0 

103.7(9^9 

42J0 


2MJ2 


4.7S4.fi 
24.4(7« 

vna 


24J99J0 


21.717  J2 


3Jt2iO 


19404 
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OHWiuWoB  or  hKfviriul  Rfa| 


k- 
Di.. 
Di. 
Di„ 
Ol.. 
k- 
k- 
k- 
k. 
k- 
k- 
k- 
k- 
k„ 
k~ 


k. 

k. 

MMi 

Ma  K  Van,  17»  M  SI,  m,  #1100  Nnlailai,  DC  »03M502.. 

*nm  a  VMdirlM,  Nm  HanHn  ruiiii  CbwoI  23  Sdol  Stat  Cgnrt,  Ml  03301. 

K  9nat  VnScqac.  4S3  Makar  «M.,  SE  «Mii«kai,  DC  20003 

Dd 

to 


1016  ltd  a.,  m,  #100  «Mia|lBi,  K  20036.. 
■rt«i,DC2f 


k. 
k- 
k„ 
k- 
k- 
Do.. 


kM  C  VaA  c/«  Dm  Idw  1  Alain  12S6  23n)  StnM,  NW 

Gns  F  Vsy,  1667  K  St,  NW,  #&M  WbImIk  K  20006 

DdhU  H  VMo^  P.a  tail  2909  AsMnMC  27203 

Ca«l  \Mir,  7X1  C*M  Pin  taMk.  HD  20SU — 

Mka  P  VMbi,  1627  t  Stat.  NW,  #1200  WaNaitm,  K  20006 
hak  Mrata,  IISS  ISNi  SM  NW.  #600  Wi)lii«ia\.  K  20005. 
\IMarf|  t  taocalB.  kc,  14U  PMsntan  Ammb,  NW.  #11W 
la*  win,  1706  23rt  SI.  Sunn  Arfnfta.  VA  22202 

Qg 

Mn  I  VM,  1101  ISOi  SI,  NW,  #400  Wntaifta,  DC  20005 

DMid  tan  t  AgMoMH.  401  «>«■  ShM.  #2-A  AtaMko.  V*  22314.. 

Do.. 

Do.. 

k.. 


K  20037. 


K  20004.. 


VioailBkiiii; 

Do 
Do 


1175  im  Slial.  NW.  #100  MtHtfim.  DC  20006 

1455  NMitaM  An,.  MN,  #100  WolMlta.  K  20004-1007 . 


Do.. 
Dd.. 


W*r  D.  Wnad  Jr.,  teM,  Send. 
Do 


m  1711  SI.  NW,  Til  a 


K  20006.. 


Wmna  Asnaba  of  bihay  PHraB,  P  0  Bn  167  Ibdmal.  VA  23207 

Gim  A.  ViNnOo  Jr.,  8111  GaWaoe  Roid  F*  Chnk,  VA  22047 

E  /fa  Mpta,  35  liMi  li^Mr  Est  HittaMd,  NJ  01033 

Nek  J.  VWdSnSZS  DoTNirto  Dmt  ScoOitalE,  A2  15258 

I  a  iborica,  kc  490  I'Wat  Ptaza,  SW,  #7204  Watiiitai,  K  20024 

'l*w,  HI  1881  Si,  IW  ihetmtUL  tt  20006 _ 

r,  1333  Noa  HMfakirc  Aw.,  NW,  #600  Wataiftn,  DC  20036 

f  t  LjOB,  911  IMi  Stat,  NW.  #602  Waliwta.  K  20006 

MM»  Varbk  of  tana,  tc,  1150  CdmcIdiI  Am.,  m>,  #800  W>stii«lni,  DC  20036.. 

■am  V«  Gataai,  P  0  Bn  65475  Watmcln,  K  20035 

tot  VnAa.  925  15lli  SHwt  NW  WslMfta,  i)C  20005 

VtmSrior  Sc«««  t  Psa,  1828  L  Stnct.  NW.  #1111  WlNwHoi.  K  20036 

k 


k- 
k- 
k- 
k- 
k- 
Dd.. 


i  15219- 


Fiak  J.  «)■*,  1750  Noa  Tort  An.,  NW  WaliHtai,  K  20006.. 

Ma  A.  VMaTwiai  laak  i  tar  2310  anilMh|  nostn,  PA  152 

Hoaa  a  WakB,  2626  Paiiiliaii  Anbio.  NWMactai,  DC  20037 .. 

la  B.  NbMo.  1000  Nfea  BM.,  #2300  MMarVA22209 

Si*Bi  IMi  9  Hal  S7»  Stal  liar  Tort.  NY10019 .._ 

MM  J.  Ni*.  ItSO  ■  Skat  NW,  #600  Wiila|ki,  DC  20036 

~  ~  ,  1735  Nai  Vat  *«..  NW  WlNifto,  K  20006 „ 

.  21410  Pidlie  Boriwad  Skrfic  VA  22170 

1 1  Aart,  kc  1615 1  SIrat  NW,  #750  Watk|ki.  K  20036.. 

k 

k 


k_ 
k- 

k„ 


Mat  A.  WM.  1710  Ma*  takrri  k».  #400  WiNjate.  DC  20036 

FnMdi  P  Wak,  1200  19li  Skat  *»,  #500  «Ma«kii,  DC  20036 

Iktat  R.  Wak.  100  FKaH  Shal  Baki.  HA  02110 

k _ „ 

«S,  WtUel,  Nt  Mriaa  Umi  ?&.  Ba  167  UkN.  NC  27602 
L  IHta.  AaackM Makai  Wakm 4  IU» Kckia MM taar. PO ta  10170 laai«, ■  41901.. 

Batei  1  IMar,  P.O.  Ba  1417-050  Mmmtn,  VA  22313 

ka  A.  W*B,  122  C  Skat  NW,  #200  Watofki.  X  20001 

taat  kapk  «Mai.  1909  I  St,  IW  Wi*k|ki,  K  20049 

k 

k 

k 


kcl730 


k- 
k- 
k- 

k- 


k- 
k. 
k- 
k- 
k- 
k- 
k- 


Ein|Ai)fV/QHri 


/^cticStapeteiianilCon).. 
B«M  tetefoods.  Inc... 

BRA£  Cnpniten 

C^mW  R^istry,  Ik.. 


OalTei 

Olfctomr.^^^^^ >r-"- 

OonMnrtla  ol  lljfijiukoilii  Dan  Owan.. 
OBBurmn  UnM  for  Rm  Equty  (C.UJLL) . 

Eiarp  finb  Nudear  kc 

fidaty  kaycancrrt  8  ikaach  Ctt 

Goottarnul  iksoitfces  Asa — ..»»».. 

Inar  Catarato  Rim  AiMnilii 

IU2  kknafimjLU 

Mrilwwi  CorpontKn.. 


Rata  Squre  Aaodiks.. 
Sate]  Rosotfces,  kc.. 


TraQuAty  knfstno  tetrid — 
Uraiiurn  Praducor^  <i  Ararci.. 
WifMr  K  Brawn. - 


8  Co.  kc.. 

Prifc  GjstDKtnc  Co 

AiMricai  PetrtikiN  tnstitirk 

Wktwn  VaiScoyix  8  Hoopa  (ForOiaiBai  kkrwliaul  Cap) 

WWun  VaScoyDC  8  Hoom  (For-CoMon  of  EPSCnt  SUto) 

Wtatam  VaiScoyoc  8  Hoopa  (For  L  I  Do  Pont  ik  Nanm  t  Ol).. 

WMvn  VaiScoyK  8  Hoops  (Forktoiytiaai  P«ar) 

Wktora  VaiScoyoc  8  Hooper  (ForAam) . 
WWwn  VaiScoyoc  8  Hoopa   -    -      - 
WWan  VaScayac  8  Hnps 
Wktam  VatScaync  8  Hoopor 
Wkten  VaScoiwc  i  Hoopa 

Ooboco,  kc 

Arm,  kc „. 

Stakun  Corpontn .- 

CNAkaraniOo.. 


For:Scon  P^w  Co) 

ForUmoral*  of  AktaM  Syska).. 
[himili  Corp) . 
for:» 


UrotKl  Shpanas  of  Amrici.^ 

tarunICo 

PHH  Asall 


Cornmncitni  In  AfnoMn.  kc .. 
NMnul  As9i  ol  Crop  busraice  Av 
Iktova  CoMiol  ol^wrip  teWuti 
CaNomy  PuUc  brvloyws  Rstnmcnt  Syskm.. 


kkrnitiuuf  Asa  of  Anuseniait  Parts  8  Altnctna. 

Paafic  Stock  Eataaie,  kc 

SMt  Bran)  of  bmfatxa  (Cklf) 

lODKCO  IBUlUw .....„..„„■■.—..•»»... 

BiHk  Tu  Group ™.„^ »™ 

Qtovp  Wstawtoi,  Inc »»»«.»....».»»»». 

t  k  Watwt  PtaoB  8  Oo.  kc 

Gokkiai  SkAs  8  Co         

tmrt  LyncJi  8  Co.  kc 


NkiuiN  Fnkma  Conircss  of  AatiiCL. 


Anancai  Antonalak  Asa „ 

ket  ComnncjtnB  Cot  (kr:  PHIp  Untis.  USA). 
AI8T 


Paaynd  Vtlerais  of  Aflaria 

Itotnita  Assn  of  Irak  8  Tockaca  SdkOb .. 
Anaun  Assn  of  bMMaot  LisaiL 


Gnray  Aimys  Corp 

NaiiMa  Cnadl  of  Son  CMaaB.. 
OaNiIko  of  Pitfdy  Oaad 


Dke  lickaa  A/X/A  Hwaa  Boaka  laes.. 
Fraknof  Onto  of  Poict    Natnal  Headgua 

taay  Mamfactinrs  of  Ananci.  kc 

m  Lurpujuun 

Oko  Dipiat  Guaranty  FanI 

Oko  Maatactinrs  Assn ». 

Tnetcap.  Inc 


kknatana  Assn  o*  Bcttp  Strvct  8  OraaaaM  Ira  Mn. 
PTKanpoHM  Ral  SkaiM  Oa 
NaMTkakM  CapanU « 


Sony  On  of  Anarxa. 

ToyoO  Iwor  sag.  USA.kc„. 

Anarva  kitltMk  of  Artkikds 

Hockkr  8  llodi,  kc 

Asnaln  of  Biaass  Prikstcrs . 

Ckarkr  Fodaa  Sawnfs  8  Low  Asa.. 

btanato  8  HkaM 

Naioal  Boa  Ntafoskirs  of  Anarica . 
Nitaa  OoM  Rip^nant  I 
^ftt  HaiCD  AsaooitES.  kc.. 


Qaara  Foods  Corportui      .... ....       ... ..— .„ 

Dmb  Graon  8  SJtts  (ForJkarici  Nbi  Pndaan  Aaa) . 

BmA  of  Boston  CorpontM 

Fnt  (MoRil  Bmk  of  8o4n -„„-...,„...„„^ 

AMcnon  f^traiim  IntiMi 


Oandl  of  Sak  Cluakaijif  Coaaacd. 
Aaincan  Asa  of  Baliraf  Pa  sons 

Akaaani  Connany  of  Anam 

AiMncai  ktiHuk  of  Catdial  PiMc 

Anaran  noas  Sams  Baak 

taamn  Tekpkae  8  Tal 
Aafaaer-Bar* 


BnadcBl  Haic.  kc.. 
Bkkaki  NvNara,  kc . 
CaodiMdGadFattPlC. 
CSS  NBonh  wQiip^ 


kkn  aak  Canpny.. 


382.50 
225.00 


7(7.90 


133i00 


1.975.00 
2.162.50 


4.S00.00 


247.50 


lOOJO 


UTaoo 
4ije 


21MI-00 
S.00O.OO 
S.000.00 

15.000.00 


2i.moo 

SJOOlOO 
5.000100 

"Imdo 


13.12S.00 
IJIMJO 

s.in.00 


4J00J0 
l.tSO.00 


15.101J5 
225.(0 


2,01150 
2.125.00 


xjum 


15t27a74 

i.25(je 


7.(2U0 

(n.io 


11.7(155 


xmm 


tm» 


3.4(7.50 


wsi 


\iiam 
njsm 

imat 

37au( 

__ 

3.75IM 


25.00 


((4.46 


2.024.92 
»« 


221.14 
2.342.50 

775.00 

675.00 
1.000.00 

775.00 


1.90 


500.00 


11,250.00 


70.17 
37.45 


1.03414 
962J2 


176« 
73.U 


5C2.50 

'""ain 
TfiiS 


63^(^ 

21.50 


12.596.26 

"i;6fl6.n 


a6i 


August  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19405 


k.. 
k.. 
to., 
to., 
to., 
to.. 
k.. 
k.. 
to., 
to., 
to.. 


kc  1317  F  Smdt  NW,  #400 


DC200O4.. 


(.Dally  Walt 

toii!;;zz!Zi;zizz"zzzzzz!-ZZ!z;;zz 

to 

to 

to 

to 

to 

k 

k -.. 

to ~ 

Haay  Scdti  iikOL  iriFviirniii''^^ 

Nacy  Wa(a»,  IMS  G  SJraot  NW,  ma  iaknakn,  OCaOM 

Raynaal  C  Walan,  5025  Wkconk  Aanae,  NW  WartinMn,  U  20016 

Walaa  8  EdaaOi.  1150  Oaaattal  Aa..  NW.  #507  iftakiikn.  DC  20036.. 

to 

to 

to 

to 

k 

k 

k 

k 

k 

k 

k 


bapkia/Qat 


Loa  Stall 


kc.. 
otSialBaaa 


NOB 


k%- 


^ 


ikaMaalOa. 


c«itacm.. 
SarvD 
Foica... 


SaaSan  Caanaay  Sarviccs,  kc.. 

Taos  Oaa  ta*  Foict. 

U.S.  FidMr  8  Oaraty  Oi 

WcaHakikkOo...- 

Ad  Hoc  Oaa  aCial  Tj 
Corp 


Footaar  Rrtaias  *  Aaarica.. 
Hay 


Oaad. 


Mp'vy  SwicB,  hK» 


taatiidil 

ikikaalTi  .     . 

HataaBCaanai^f 

Hrikif  aaanctarors  Aaa  > 

ihSiiiryta 
cakrwy! 


SmilBS 
Spackasa 


[  Saaoa.. 


IkiMCMVaiy.. 


Aaa  of  Okaaa  DriaaalaaykS- 
npMnM-tjMrvMMn  owki.^ 


Tnail  Uaa,  W.XD.. 


%Mnn 


1.5O(J0 
7jO(J» 


2J0OiH 


ximM 


\fmm 
imm 
xmm 
xm» 

1, — 


xmM 


xkmM 


Aaata  Sodaty  ol  Farm  I 
■  Sa|a  Cae  Laaiw.. 

Cap 

Ijat,lac. ..^_^ 

WnMnB  An  of  Anwki... 


Fddaal  OaapiBS  8  Wartoaa  Qg.. 

Ft*  Fin  8  Hlf*  CoaMaa  kr  Tradi _ 

FkaCaad  Tobacco  OoopaatM  SkWBalkn  Carp.. 

Madknts  taa  8  Tiaipxtilkn,  kc 

Saaa  Ckpaata  kkraatnal 


Ui 


,  260  Madaa  An  Nnr  YoA,  NY  10016 „ 

Batkaa  W*r,  500  23r«  Strat  NW.  B907  Waknitai,  K  20037 
Jaaa  P  WaM,  Dam  WraM  8  Jaas  1752  N  St.lMf,  #800 

KiMi  Wk*,  506  East  C«W  Si,  N(  Wakafka,  K  20002 

Ridard  J.  Wask,  6770  lakt  Elaar  Driw  Oiado,  a  32859-3330 ... 

Saaaal  J.  Waa,  1601  K  Stiaat  NW  Waskaikn.  K  20006 

■-  (O.Ts\(aknrfcn,  K  20003.. 

I C  Wkkn,  1401  krtk  kk  Sliaat  #302  Arfafkn.  VA  22209.. 

to 

k_ - - 

k 

to 

to 

to.. 


K  20036.. 


Boaai  B  Wa.  1201  Panytana  An.,  NN,  #730  Wakkika,  DC  20004 
■■■  ■    ■     -  •■     *ia,VA22314 


Jota  F  Waoaaka,  201  N  Wadaifka.  SI  AkaaAia,  \ 

Aka  1  Wad,  1050  Caaadxad  An.  NW.  #1100  WaskaTa,  K  20036.. 

Gnn  Wad.  1735  Ika  York  Awnw,  NW  WaAafka,  K  2OO06 — 

Stephoi  E  Ward.  1S19  Pansykaaa  Aaaa.  NW.  #503  Wasknfkn,  K  20006.. 

Miat  D  Wadn.  1757  N  SI,  NW  Wakafka,  U  20036 

MkiiK  20005.. 


iKt  Wat.  1220  1  SliatNWt  ..    .    . 

MdMl  0  Wat,  1701  Panakani  An,  NW,  #900  Waknitai,  DC  20006 

PMa  F.  Waka,  Siak  2700  1000  Wtka  Boakaid  Aiiaftai,  VA  22209 -. 

Enasi  R.  Waaa  Jr..  1(18  N  St.  NW  WiNayka.  DC  20036 

to - 

to - 

I  H  Waaa,  1201  Paaykak  Awaa,  NW,  #370  Wakafka.  DC  20004._... 

I I  WaMn,  1201  Pansykaaa  Aant,  NW,  #370  Wakagka,  K  20004.. 


I  Gh  Ljtfd  Oo,  1100  H  SI,  NW  Wakafkn.  DC  200(0 

waaava  >i8i|iii<iil  Wrikrt,  kc  733  15lt  St.  NW,  #220  Wakiakn, 
Watf^kn  LMy  OkB,  kc  325  Pkasykaa  An.,  Si  Wadnftai.  DC  V. 

kioiikrma,  5256CBdBdy  Nad  Hakr,  OH  44060 

lary  B.  Waka  777  1401  SInat  m,  #6(0  WakMka,  K  20005 

kk  L  Watrn  d,  Oa  WatI  Tradi  (Ua,  #4511  Jka  York,  NY  1004(_ 


laray  Waboa.  1616  H  Stnot  NW  Wakafkn,  K  20006 

Cat  E.  Wad  k,  1745  kfkiaa  Dak  Har,  #1200 

Caofya  Hvi  Watts,  1800  Masuckiatts  An.  NW  I 

Doi^  R.  Watts,  1724  Maadaatts  AanN  NW  Wakafkn,  DC 

Garfi  B.  Walts.  1155  15lt  St,  NW,  #614  Waanfkn.  DC  20OO5. 

Mnaa  E.  Walts  Jr.  RR  1.  Ba  854  Wadkodi,  VT  05091 


VA  22202  ... 
K  20036. 


DC  20036.. 


I  H  WaOanpan,  Natk  Caaka  PIMaa  CaanI  PO  Ba  167  Haik.  NC  27(02.. 

k  Vaan  Wlaar,  114  tat  CaiW  An  LMi  kdk  AR  72201 -.. 

Ckaks  R  Waw,  (990  SprkSraok  Or .  #250  Can  Rapidc  M  55433 

Gakd  Naar,  206  G  SIrat  NE  Wakafka,  X  20002 

to- 
k- 
k- 


EtrtnpnMn  of  AMria.. 
AMmRTaHboit  ASM.. 
Atwciiboi  lor  the  / 

Goanl  Hk  Rataaals,  kc.. 


ol  Ifekriuf  fkaaarcft.. 


cHaeili 


Ui.  PtUc  ikrot  Raaadi  &•*.■ 
Ma  L  Ckaax  8  Aiadaks,  kc— . 

Gaark  Dynanacs  Corp — 

BediicCo... 


Gaaral 

ISC  Dckne  8  Spec . 
I  cap.. 


Skne  8  Witaa  EapM 

Tcdiaa.  kc — 

KatalyOak  Gap.. 


ikf  CiV- 


Maad  Offioas  Asa — ...- 

Ma8  Haklki  (For^Sap8  Oakriat  Aaa) 

Anarica  ksliliME  of  Ardakcis 

HdCortka*  01  8  Gas  Aaa 

kn  Unon,  Ukkd  Mo  Aaroapiec  (  Afric  kapknanl  Hakat.. 


E.  L  da  Pad  di  Naaas  8  Ct 

mw,  kc 

DGA  kknalkna,  kc  (Fork  M  «A  tl  (k  fia  M  kr 


DGA  kkraalnal,  kc  Forjglraaiii).. 
DGA  kkraaliBBi,  kc  (ForaeOIA).. 

Canlral  Data  Corporaka 

Oalrol  Data  Corporaba 


I. 

xjsm 

4J75J0 
3.75(10 

vmm 

435(10 


i^xm 


ifm» 


xjnm 


X3Si» 


iKdO 


(((K 

lOJMlB 
417314 

8.333  32 


9100.(0 
7,000.00 

xim» 

13.74U9 


2.4SZi( 


2K7.(S 
19.32113 


xjam 


m» 


9KU( 


»m 


275.41 


31(12 
4US 


(OK 
2441( 


(4K 

31S11S 


xmm 


Maca  Waar,  1730  ■  Sbaat,  IW  (Mafka,  K  20036  . 

I  H.  Wkka.  (10  FM  Stiaat  NE,  #410  Wa    , 

I  L  WMa,  1709  Ma  yA  An,  NW,  »(01 1 

ka  8  SkilWl,  2000  Ptaaii|liiiaii  An.  HW.  #7400  < 

to 

to., 
k- 
k- 


,  X  20006.. 


.  K  20006- 


,1747 


to 

La  I  Nidk,  Skk  5(0  2« 
EAaid  LWadakH.  1155 
FiadB.lki.0a  Oikiki 


Aaa.,  NW,  #1000 


xmm.. 


Lai 

EAa 

Fiad 

Woi 

WoieDbkk 


Skk  5(0  2000  M  St,  NW  Wiikaika,  K  20036 -... 

21st  Skat,  NW,  #400  Wtdkifkn.  K  2006- 
Stfal  SaFraoaot,  CA  94111^54(2 


Woi  t  Hnat,  kc  Taa  Ckilral  Pka  Aapti,  K  04330 

Hi  8  Han,  1615 1  Skat  MU 

ShNa  A.  Wtk,  lOA  V 


1615 1  Skaat  IW,  #700  Wakkfkn,  K  20036- 
NN,  #1100  Wakafkn,  K  20005.. 


ShNa  A.  Wtk,  10(0  Vaaanl  ANBk,  HW,  #1100  wakafkn 
iak  Wkrtai  11300  kdak  Pka,  #12io  lkdnk,MO  201 
Nan  Winkat  1(01  K  SL  NW,  #900  WatMailC  20006 
WaSai ( kotL  llSOOiocMi Pka,  #120ir Mnk,  HD 
Dakiki  FtuiaanWaar.  19  Takaa  Cart  CaCkaL  ■)  2i 


ji,'7xSiS2.. 
20006. 


20(52. 
I  20(78 . 


DaaU  a  Wkaat.  1420  Ikf  St  Aknakk,  VA  22314-1715 

Dafki  B.  WkahH,  1350  I  Skaal  IW,  #700  Wakafka,  K  20005 
Saila  G.  Wkc  445  HaaHa  An  WMk  Raas.  NY  1*01  - - 

kPkaEaallka     "    

kBrik|tok«it 

I  An,  NW,  #700 


r  L  Nakari,  2200  FM  Bak  Pka  Eaal 
r  A.  Waa,  IM  Rnl 


SMm  A.  WOki.  601 


■155402- 

4(226.. 


X  20004-2(02- 


Skpkaakc- 

LafaaHoflaa  Dky  (  Uafpai  (Ftrkai  I 

FM  Uhikipay  ta*- 


lCN(kr: 


Ui.  Lata  tl  Sakp 
aCapnta 


(kkr  ■iiiiiitrtu  (USA)  Gap- 


Caaaaa  Saika) - 
(Ftr.'to  laS*  kflkk)- 

Ct- : 

Sk*  Pitoaart,  kc 

Takat  kc- 

■ak  t  WankktPJC  (FaflaMka  kr  a  Fia  Makatdn 

Caakn  kr  a  Fia  »iti»liii  tl  Mat..,,  

Stdtly  kr  (a  Plaarikn  tf  Cnkk  k  Akkiril-. 

Sakk  of  Pnkakatl  Eagaai 

I  tOband,  P£.  (Farrftdic  Dakp  BB) 


DtraytMka, 

MtSkdkUlltHBar,  P£._ 


Saeaty 


Fakkc- 


UT&K 


3jSU( 


3J37« 


Z7U( 


XMM 


X»M 


XMUt 

xjmm 

VKUi 


3317 

((.45 

U7U7 
WM 


5U1 


azK 


xnm 
out 


114$ 

13.B71I 

1((1( 

ISBK 


&4( 


2.71511 


i94(m 


rnMriHF^^inMAi  r Frown moitcc 


A,.,r..„*     I.        1O0O 
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F*! 


Ooi  tMkt,  PO  Boa  Ml  Makn.  IX  79604 

iilM  F.  UMA.  US  1S»I  sua),  mr,  #1200  Walntoi.  K  20005 

"      """  ■    »,  P  0  to  3556  NaJiiflai.  DC  2W07 


1776  Eye  SI.  NE.  #ln)0  Watawtoi.  K  20006 .. 


Jmy 


L  H.  INfe.  Suk  200  1025  CDnKtert  A»mit.  NW  KMwtal.  K  20036.. 

Mnaif,  1S2S  Sanwl  Mme  Dr  KBtai,  VA  im> 

Fnd  NMIiant.  2030  M  SI.  NW  Wsla«n.  K  20036.. 


Hans  F 


OartB  K  Wot,  205  DMriWd  tad  Mtanka.  VA  22314 

Fort  B.  NW,  501  S)caM»«(.  K  WstaMai.  K  20002.._ 

&  FnMi  NM.  1530  Itolk  toy  HwL.  fin  Arinilai.  VA  22209 

Do 

W.  P.  «M  Jr..  1200  inii  Stnrt.  NW,  #200  ihe)m*m.  K  20036 

Wb>  Haico  M|Mli  OidiMgn  Asn.  PO  to  Ml  Mnte.  AZ  S5621.. 

J.  a  WW.  p.a,  1511 K  Sbw.  nw.  #1100  wafwrmTDc  20005 „ 

WWn  CM  TrMc  UaiM,  1224  17ni  SI,  NW  nAnlm.  DC  20036.. 


Pwl  L  WWK  655  FinMNIi  Stat.  NW  Mctnmftai  Squn.  #310  WlsM«tm,  DC  2000S.. 

McMb  WWdmt.  17«5  Mssadaians  Ak.  NW  WKtavtDn.  K  20036 

Ma  F  WMal  Jt.  50  F  SI,  NW  WWmton,  K  20001 


I  RmoUi  Filer  Hvnxn  «d  ScMi.  kc.  1317  F  Stat.  NW,  #600  W»li«m.  K  2000*. 

Naqr  KannB  Wl|il.  777  14th  Stat.  NW  WWawkai,  OC  20005 

Brai  B.  WWh  Jr..  401  N  Kdini  Aw.  dicw),  X  60611 „. 

aa  Ntota,  1701  Pnoytany  Awme.  NW,  #900  WnMMloR.  DC  20006 

Dm)  W.  WMb,  600  Nortli  IWi  Stat  Bniii«am.  Al  35291 

Jm  H.  NWm.  400  Maim  Stat.  NW  Ataanjm.  VA  22314 


mm  T.  WlaJi,  20  S.  CM  Stat.  #800  Ghoco.  IL  60603.. 

Jota  t  WMmb,  2021  I.  Stnet,  NW.  #320  W^MWtm.  K  2O03M9O9.. 


Mant  k  WMi,  1333  Nm  HnpsliR  Aw.,  NW  Wtslaii|tai,  K  20036.. 

Jotn  C  WMt.  WMt  Cmsiiniig  Gniup.  Sutt  3«0  2000  M  Stat.  NW  Wistanilni,  DC  20036.. 

to 

Do.. 
Do.. 


Jria  Hans  WM>  I,  Srte  2202  490  I'Eiitait  PU  EW.  SW  WHMnftai.  K  20024.. 

Uny  WMe,  1909  K  St,  NW  WsJiifloa.  K  20049 

UM  J  MMt.  1235  Jittcm  Dm  Hrinay,  #606  ArfiHtai.  VA  22202 

tmtb  L  WMi.  1730  M  Stat.  NW,  #713  Wetautm,  IX  20036 _ 

Riyna  H.  WMi  Jr.,  5501  Senoay  tad.  Ail  22lT-Soutli  Fats  dturdk  VA  22041..._ 

fUod  H.  WMi.  1175  I  Stat.  NW.  #800  WWmtoi.  OC  20006 

Sm  WMb.  412  Fnl  SI,  St  #100  WasMifkn.  DC  20003 

Do 

Do 

to...- 


to., 
to- 


,  lOMl  IlKlnie  P«c  Rodnie,  MO  20852 


M  a  Mk.  1745  Jrtrai  Dm  WHMiy,  #605  Aitngton,  VA  22202.. 
— m  X  WMe,  UHm.  Bissn  i  Vttdi  1215  17t>i  StrW.  NW  r  ' 
Do.. 


DC  20036-. 


WMi  i  Assocatcs.  412  Fht  St,  SE.  #40  Waslanrn,  DC  20003 
Kdiad  M.  HtHan.  730  15«i  Stat  NW  Wastngton,  K  20005... 

lans  A  WMnai.  PO  to  1417.049  Akunlna.  VA  22313 

WSan  F  WMalt  1212  Nm  Yort  Awnw.  NW.  Suk  1200 
Pamb  J  WMted,  1700  K  St .  NW,  #502  WxslMHtDii,  K  20006. 
WMwrti  t  AssocatB.  1455  Pmsytana  Aw.,  NW,  #915  " 


DC  20005^19.. 


UNn  N  Whyti,  1615  L  Street  NW,  #920  WWrnin,  DC  200 
wain  I  Widial  Jr .  1667  K  SbW.  NW.  #600  mAim,  K  20006.. 
WcUinn  i  AssocatB,  2300  N  St,  NW.  #600  Wasik«loR.  K  20037..„ 
WUnm  Gnu,  PC,  1133  21st  St,  NW,  #500  Wakli«kn,  DC  20036 

Do ._ 

toZZZZiZZIZZZZZZIZZZIIZIZ 


OC  20004. 


to. 
to- 


to„ 
to- 
to- 
to- 


to- 

Do.. 
Do.. 


May  FracB  WidMr,  1455  Ptmsitan  Aw,  NW  WbIM|Im,  K  200O4.. 
Hein  a  WkdHton.  815  QmctKut  Aw ,  NW  Wistantm.  K  20006 


PMIp  R.  Wiadnewr.  600  Norti  18tti  Street  Bmnilan,  At  35291 
W.  Scolt  Wtar,  1101  Vsinant  Awnw.  NW  Wjslmtin.  K  20005 

Sna  WIca,  1200  ITtti  Street,  NW  Wastmton.  DC  20036 

Hans  D.  WIm,  2011  Fve  Street  NW.  #601  WWwgton.  DC  20006.. 

H>iy  G.  Wta  I,  1023  IJtt  St.  NW,  4tli  R  Wslwcton,  K  20005 

Why  Wi  t  FUfat  1776  K  St.  NW,  121li  H.  t^Sngtoo.  DC  20006... 
to - 


to., 
to., 
to- 
to- 
to- 
to.. 


Gintlia  0.  Witaim,  1899  L  Street.  NW.  *nOO  Wastwjton.  K  20036 

Cart  B.  Wlicfsan.  lOOl  Pmsylvarw  Aw.  NW  Wastimgton,  K  2O0O4 

L  Join  WifeiQoii,  1225  19l)i  Street  NW,  #300  Washmttni.  K  20036 

Wluaai  Bariia  Knoar  k  Qon.  1735  New  Yorti  Aw   NW  WasliMan.  OC  20006.. 
Do.. 


to. 
to. 
to. 
to- 
to- 
to- 


1  tMw,  4040  First  Aw..  NE  Ceda  Rands.  lA  52402 

ta^  EJMbn.  1750  Not  Yorti  Aw,  NW  Wastin(1ai,  K  20006.. 


Ootas  a  Wttans.  P  0  to  3500  M/S  630  Vmuwr,  WA  91661 

Falli  Witan,  600  Nm  HanniiR  Am.,  NW  Wasln(tan.  DC  20037 . 

Royd  L  WSam,  15lli  t  M  Greets,  NW  Wastauton,  OC  20005 

Ui  MtaB,  1616  H  St.  NW  Wariavka,  DC  20006 

Ltontd  B.  WBaiB.  1667  K  StraatIM,  #600  WWwton.  K  20006 

lantta  nam  WBan.  1725  (  Street,  NW,  #814  thSmfm.  K  20006 
I  L  WKaas.  1155  15(li  Street  NW.  #510  Wastanion,  U  20005. 


Do 
Do 

PalTKkH. 

PmyF 


i-  tXtan,  1150  CoMiectnit  Awnue.  NW,  #500  {tfasMn.  DC  20036.. 
WiiK.  3701  ClMcln< /tai,  NW.  #802  WastwMToC  20 


:  20008.. 


1722  Eye  St, 
225  Han  St 


#4040 

a  06111 


DC  20006- 


cnpto)ftf/Cinl 


WW  Tens  UtitK  Co.. 
SlflBMUi«lAliMe.. 


BPAMria.  M- 
SMOIQi.. 


IMml  Gimn  An .. 
OnMoi  Cause... 


Natjonl  Assn  of  (Mai  Or^^ .. 

Ftftiba  Institute 

ONtdiAJtaci 

OUriMM  Natnl  Gb.. 


Anrift  AsM- 


OUroltolniL. 


MrictoKM  Senwiai 

Natnial  Trust  lor  Histonc  PreservatOL. 
Assoaatm  ot  Aflocan  Rariroaiti 


RrtMs  Pipe  Uneorita)  Ud.. 
PWionl  Assn  at  taihn.. 


Vai  Ness  FcUni..  (for  Urmuii  Producers  of  . .. 
tase  Conmncations  Cos  (for  PhdlD  Moms,  USA) 

UjioriJinpCoiporatiori 

AttaitR  RcMiM  Co 

Caiip  Bar«  BatB  1  Tale. 


Chjcaio  MeiLJiiljIi  EjcJanii- 

Cnital  Corp...... 

TofaKCo  Inlitute 

T«Ma.tc.. 


Assn  of  fletired  Pnons .. 
unity  Contractors  Assn .. 


AssDwfai  of  Maaiwm  Savice  TdKcAas,  Inc- 

Harre  Corporatnt 

Totaoco  iRslitirti 

Amncan  Beekeqiing  Ftdvatioo 

Concerned  Shmners  ol  Amaica 

Indipnfent  CatliaBai|i  Ann. 

NafioMi  Airnrilifal  Chonicals  Assn - 

NalianI  PaaW  Gnwn  (Stom 

San  Kane  Piduai 

Aiaaticai  SptltXauMti  lieain  Asa 

Teas  I"* "- 


Cattea  Trak  atd  Anatel  CoaMon  (C-T/tt) 

Etison  ElectTK  hstituti 

GoN  Course  Siaanta«toits  Assn  ot  Amenci 

Assedata  of  Mi  Hol«i«  Cn 

(MioMl  Asa  ol  ClM  Onii  Skns.  Ik 

OrnEnro  OnaiiMy - 

PKJfic  Rwawes,  Inc. 

■esa  UMM  nnnaav - 

Mctaa  PaHK  IWalions  (ForKknel  CapontioRS) . 

" ""  "^  SW  Corp 

lODHol^p^inc  i  Affiiiales,  it  al 

ANR  Vnturc  Managawnt  Co .. 


COfneratiai  t  InfepeidBit  Poiwr  CoaWoi  ol  Amenca,  he.. 

CoBoiidatal  Natural  Gb  Savw  Co 

Energy  Facton,  Inc 

I  Enwonmental  Po«wr  Cap 

Great  (hwi  Gas  Co 

I  HYDRA-CO  tntenxises,  Inc 

I  jndK*  Energy  Servos.  Inc 

{  Maui  Comoanas,  Inc - „.- ™ „ 

I  Natjoal  Hyjrapmier  ten 

;  Natural  Gb  WWi  CoMiai 

I  Racquetk  Hy*!;  IN 

Sola  Tatam.  kc 

Ttara»ElKtai  ton 

TrvEna©  Mm  & 

TBG  Oogn  PalRas — 

AwaiMM  krt  i  OaliliMt  AMIc  Aocoartanb — 

firt  Mriv  Cnna^r — — . 

tmmot 


Anaica  MedU  Assn „ 

Ameean  PsycMogical  Assn 

Natwial  Assn  ol  Sinedore 

Wine  i  Sants  WMsalas  of  Amrlca,  kc 

Anancan  Newaupa  Niilan  Asa 

Assocatm  ot  Telennsaclai  SaiiiCB, 

Oiapartal  Steei  Co 

Georgetom  industnB 


toiMaSirace 

Pwnpw 

PndBf  SayiCB 


Service  Prowdn  ol  Amrica- 


Con^aiy.. 

Raita  Riwr  Steel  Co 

Exoi  Corporation  . 


Anation  Counl  ol  tik  kswanoe,  kc.. 

yidcajkknalsCo.... 

Boakvfle  kkmatmal  Corp 

Enoic  Bka  Crass  t  BliK  aiaid 

Fhet/Notsia  rioncal  Gnap 

Notts  Stras  Dea  t  Wtar 


J.  CtaMyOi.kc 

Sacwiy  Pa*  Nataol  Bak . 
Sokn  IMa  Auflwity . 


Cos  (tor  Phkp  Mails,  USA) . 

SM  MMal  Wniurs  inkmatmal  Assa -. 

TMaatkc 

Nm  Ykk  lie  ksuran  Conptay.. 


A»of  HoneBuldasif  DaU.!.. 


DiMoii  Skel  Cap 

Madi  ol  DimB  BirDi  Dekds  FaaadMm.. 

Natmal  Makal  Entermses.  Inc 

Bnaiinaif.Ferns  Mastries,  kc 

FreshnralB  Press,  Inc 

Gatactxa  Biodanacal 

IkteulCreilt  Improwaat  Graap 

Tkiconanunicatnts  kdWiy  Assn 

Aaencan  Rado  Relay  !««■.  kc — . 


500.00 
500.00 
ll.l36Jt 
1,500.00 
2S,000.00 
4,500.00 
2,000.00 
2,500.00 


48,530.73 

49,625.00 
2.000.00 
1.90I.0S 
419.42 
2,450.00 
1,250.00 
1,250.W 
52.00 

16,497.00 
1.500.00 
2.629.00 
1M.00 
99.51 
6.500.00 
4.1t(i00 

lt9IM0 


306.00 

aooioo 

2.16S.90 


361.10 

50000 

10.220.82 

53,478.15 

740.00 


50M4 
7,400.00 

520.00 
3.500.00 

600.00 
1.500.00 
4,500.00 

"\im's» 


6,000.00 


411.29 


600.00 
9.000.00  — 
2J62.00 

500.00 

1,900.00 

500.00 
3.000.00 
17.500.00 

490.00 


10.95 
696.72 
48.40 


18.16566 


26.40 


344.90 
433.00 


4,131.58 
14.63 


19172 


19.71 


491.33 


100.00 
100.00 
IOOjOO 
1M.00 


lOOM 


IOOlOO 

100.00 

100.00 

100.00 

100.00 

100.00 

10000 

100.00 

100.00 

100.00 

500.00 

3,000.00 

19J00.89 

3,975.00 

4,000.00 

2.290.00 


624.00 
676.00 


2.210.00 


141.00 

16J22.52 

62.4M.45 


20,000.00 
23,000.00 


1.175.00 

14.220.00 

120.00 

150.00 


900.00 

120.00 

1.UU9 

4.910.00 


3W0.00 
1,099.00 


37,11343 
2.699.19 
16,100.81 


267.52 


473.11 


6.00 


43.00 


6.29 

291.96 

2.246.41 


11417 
3.028.63 


2.772.W 
92.97 


99.00 
24.29 


776.00 
1,093.00 
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Orpaolai  a  kdaidual  Fiint 


K  20036-4202 

1101  Canattal  Aw,  NW,  #500  Wasta«tai,  DC  20036- 


Pikr  WMmb.  2030  M  St,  NW  WxsMnfkn.  DC  20036 
Rotat  E  Wiiam.  1707  L  Street.  NW.  #300 
WHonB  i  Jaon.  PC. 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to- 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

I  R.  WSl,  to  3529  PWIM.  OH  97208 


Nm  0  Wis,  1100  \m  street  NW.  #1200  WWogton,  DC  20036 

Ol^J.  WikBi.  1455  Povsylwna  Aw..  NW,  #900  WWaivton,  DC  20004.. 

WMi  Calkr  t  Pkkaai  2445  H  Stnet  NW  WMla(Kai,  K  20037-1420-. 

to..- 


to- 
to- 
to.. 
to- 
to- 
to- 
to.. 
to.. 
to- 
to.. 
to- 
to- 
to- 
to- 
to.. 
to- 
to- 


OariB  D  Wlan.  1919  Soalti  Bitadaay.  8n  19130  ben  89,  Wl  54307-9130.. 

Dna  L  WHsoi.  Sate  1000  1600  Wilsai  BIwL  Artnftn,  VA  2»09 

Don  k  Wilson.  106  nateioutfi  Wataladae,  TX  75165 

Dot  T  wasoi.  1250  I  Street  NW,  #400  Wasfaalai.  K  20005 


a  Pete  Wten.  249  MiMad  Awnue  Attanoite  SmgS'  ^l  3270I-42OI 
H.  Grakan  Wilsai,  c/o  Ow  Lolins  k  Uaeeam  Uii  23nl  Street.  NW  " 
Weson.  815  leoi  St.  NW.  #507  Waskngtai,  K  20006 


I,  K  20037 . 


Rolcrt  Gary  Wtan.  1730  Rhode  IsUnd  Awnue.  NW,  #715  Wastaigton,  K  20036- 

Warren  k  Wilson  in.  624  US  Higlway  19  Soutti  Pakn  Hartair.  Fl  346M 

WHan  F  WHsoi.  231  W  Midagai  Street  Mihnukee.  Wl  53201 - 

Join  P  Winlum,  453  Nm  krsey  Aw.  SE  Waslington.  DC  20003.. 

Do 


to.. 
to- 
to- 
to.. 
to- 
to- 
to- 
to- 
to- 

to- 
to- 
to- 


Sliptan  H  WinB.  1133  ISIfi  Street  NW.  #600  WaNntkn.  K  2O0OS 

Eileen  M  WmWmai.  2501  M  St .  NW  Washington.  DC  mil — 

losepH  B  WnMnau.  1250  Connecticut  Aw..  NW.  #620  Wstofhi.  K  20036- 

to - 

to - 

Utka  I  Win,  1199  19«i  St.  MW.  f«00  WaMB«hR,  K  20009-2770 

Las  Winoy,  1735  Nm  Yak  Awme,  NW  WWangkn.  DC  20006  ...„ 

DaMd  A.  WWn,  1922  F  Stat  NW  Waknikn.  DC  20006 

Jans  L  WiRSkn,  1730  M  Street  NW,  #412  Wadnfkn,  K  2(136 

WMhtp  Stansa  Pahwi  t  Mats,  1133  Oandnl  Aar,  NW.  1200 

Do 

to 

to 

to 

to 

to 

to 

to 

to„ 

to._ 

to 

to 

to 

to 

to 

to 


K  20036- 


to.. 


PMki  J  Ma  Jr.,  139  W.  CnM  BM.,  #700  OltaMo,  a  32101- 
Hn  Wke  AsMOMs,  1707  Dale  St.  #300  Aknntia.  VA  22314-. 

to ~ 

Matia  A.  Wis.  1215  I7«i  Stat  NW  Wakagka.  K  20036 


Eapkya/OW 


UaikdAriaas.kc. 


Amrica  M  Estak  ConaaMke. 

Amiahw  ol  Faaly  Fanars 

Mat  M.  Bass  diap 

Oakry  21  M  Eskk  Cap.. 


Golati  CuWiaLiaa  Ion  knanoi  J 

oaAO 


ft  Cauuataai . 


Eskelada,  kc 

Pauaul  Security  AssanMe.. 

First  Boakn  Ooni — 

GeUaaFSB 

GAMWCap,. 


I^Appknan  Hat  i 

jkyskni  Prawdal  Lite  ksaaci  Co 

Mustang  Fial  (^orporatna — .. 

Nationar  Asa  ol  MabitJtnn  AgenoB — 

noona  uoira  la  rrowaaai  laacaag  snaoan- 

Nallaal  SoH  Drali  Asa 

Naloli  SoHflan  Cap.. 


Paralyzed  Vekrans  of  Anaica 

Phamnceutnl  Manulactinrs  Asa. 
Reconing  aidastry  Assa  ol  Anaica.  kc.-. 

SouOhwsI  AakMs 

SoutlaMskm  Bd  Cap 

Studait  Loa  Malatan  Aaa 

Texaco.  Inc — 

Teas  Air  Cap 

Tralkr  Tran  &.. 


Tana  Braadcastng  Syshn,  kc ... 

U.S-  Tekplknc  Asa 

Uniwral  Faals,  kc _.„ 

USAA  Raaical  Savice  Ol 

Port  ol  Patlaid _. 

General  Atonies - 

American  Mantnul  Gna9.  kc- 
Aetna  Lite  8  Casualty  Co.. 


mm 

1.900JO 


679.10 


129l00 
2.112410 


fI2J0 

390.00 

875JI0 

1.029JI 


137  JO 
20040 
2l7iO 


U70J0 

11.079JI0 

22SJI0 


40040 

225.00 

15,400il0 

200.00 

1,900.00 


Anaica  Broadcasting  Co,  kc,  el  at.. 

Anenca  Hoala  Motor  Co,  kc 

Ba*  Capital  Malids  Assa. 

CapitalQtBs/ABC  kc 

Qtarp ._. 

CPC  ktanatnal.  kc.. 


Fedaal  Home  Loa  Bank  ol  Sa  FraKBCO.. 

Fedaal  Natnal  Motgate  Asa 

Gowrrmail  ol  Ttet  «i  tde 

Intemitnnal  Swap  Deakrs  Asa 

hknd  Saviigs  Ba* 

~s  Corporatm.. 


National  Asa  ol  Broadcasters 

RaDona  loip  rar  nousag  rannaai^- 

ftopk  ol  EuchnMl — — . 

F^opks  Haitagi  Savkgs  Bank  ...—... 

Skeasoi  LdMBO  HMa.  kc 

World  Sawigs  8  Ian  Asa 

Fort  HowartTl^orp -. 

Aneraan  Waterways  Operators,  kc 


National  Tn  Dealers  &  Retreadas  Asa., 
kstituk  ol  ktona  Autkrs,  kc 

Dolasco,  Inc.. 


Anakanated  CtoOaig  t  Temi  Walan  UM . 
PPGMWnB,  kc  . 


Lwin). 


Reese  (>ainnunicataB  (SnnpankS... 

Wuuaun  EkctiK  taar  Co 

Wakan  VaScoyoc  8  Hova  (Fajyauica  Aaa  of  I 
Anaica  Auknotiw  Leasaig  Asa.. 

Wiakn  VaiScoyoc  8  Hoope  (Fa>nenan  Mmaouw  Losaa  nsa) 

WMwn  VaiScoyoc  8  Hoya   ForBurkigkn  Natkan  RakoaTCanpav)- 

Wkkn  VaiScqoc  t  Hova  (For:BBkigkn  Natfean  Savns.  kc) 

Coaition  to  Piesaw  Graa|i  Waller's  CanpeBaba  Faadl . 
Wnbura  VaiScoyoc  (  Hnpe  (FwFAG  Bearings  Corp) . 

Wintwn  VaScoyoc  8  Ha««   Fa:Hat)ad) 

Nkbin  VaScoyoc  8  Hour  (Fa:kdvMW  Skae  to;  kc)- 
Wiatum  Assniaks.  kc  (ForLegrtt  8  PMt).. 
WMara  VaScoyoc  t  Hoka   (FaiNabaal 

>Aa»H. 

Winuan  VaaScoyoc  &  Hoopa  (FnriPenuoa) 

Wirtaii  VaScoyoc  8  Ha^a   ForAip  Maris) 
VaScoyx  8  Hava  (fvHJaiwrsity  ol 


Aaa  d  Caatf  Olto 


Anaica  Mart  8  Ikskaityl  DewkpNant  Asa 
Wahakan  &  Asadaks,  kc  (Fa:Fai1iaU 
ttatianil  Asa  ol  kdustiul  8  Onice  Paris .... 

PannlCiD - 

Anaica  kslilak  ol  Ardakds 

Mknai  Asa  ol  Uk  Uadawikis 

Natnal  Asa  ol  BkA  Owad  Bnadaikn- 


kc). 


20tJ0 


134.12 
2400.00 


246040 


6400.00 
4,290.00 


35,713.75 
9,237.90 


1490.00 


143540 


2.153.76 
7.000.00 


1.0(9.00 


4379.(0 
29.00 
2.290.00 
153.00 
22,500.00 
6,000.00 
6,000.00 
15.000.00 
15,000.00 

45.000.00 
30.000.00 
12.000.W 
340040 

9,000.00 


75400.00 
15400.00 


4,74940 
SILK 


vstm 

(9129 


Aaaica_WWAiriaB,kc.. 
Amoco  PtrfonnKX  PradKb,  he. 
Aaoialka  ol  SW  Un  I 

Droaa  A  M 

BASFStalaalMakriali.kc. 
BASl.toip- 


Fftato  Cap 

Fuska  Syskas  Cap- 


BakCop.. 


[  8  TiW  to.. 


MidB  Imsiii  Asm» 


Nhs  FflnwiUtMiBB  A/S.... 
Qan  Oy  Han  Mk  Cai- 


TWTk  MtACa  Syskk,  kc- 
' " —  SaiiaB  Bad . 


AsaoKMI 
Q|da  Maria  Syskas.  kc 
Caaad  ak  ChM  MW  k 


IM» 


(914( 
(9140 


1.4394( 


1933U$ 


U(U( 
34S4( 


3U» 


L90 

199.73 


244( 

24.(( 

1i» 


ISJl 
244( 


KJ2 

14a9J9 
15JI 


3Zi( 


32.51 
15.51 
304i6 
15il 
96J2 


4127 


143.40 


ItOO 

4540 

4,9S2J7 

4540 


SM.90 

41.50 


7S2JI 
240.(( 


2900 


1(419 

LOO 

214.11 

141(0 


MUl 


(140 
29.290.79 


nm 


am 


nm 


\.mm 

11144 
142(42 

132240 

\itm 

22.19 
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August  4.  1989 


Orpaoliaor  MMdnl  nn| 


1  » .  777  14n  St, 


K  20005.. 


p  MM.  m  16111  a.,  m*  waiMfioR,  u  zoooe 

A.  «mi|,  1213  win*  Dm  (tay.,  #1414  MMta.  VA  2 
' ':„*"*  '"3  JidCTi  DWB  Hi^iiwyJ^H14i^»B.  < 
ril  WttMMI.  1&33  Nw  HMIpriBt  MM.,  MV  W&hMflOR,  K 

W.  mtt.  1»0  Ew  SbHt.  NW  «Mii«taL  DC»gos 

KM,  ita  >  9..  IM,  #»S  WUinlm,  DC  »00( 

L  M,  »20  14tt  St.  Nortll  Mtofka,  VA  22201 


22202 

VA  22202.. 
2003(..... 


Ml  BW  Sdnr  1  SdMokn.  12«i  Fto  Pictod  BiaUr«  ISIk  »  OmM  Stab 
Do 


M  19102.. 


Do.. 


Star  M.  KMt,  2000  P  St.  NW.  #70t  mttmtUL  K  20036 

RmH  NMv,  1615  M  Strad.  #200  WaMOR.  D£  20036 „.. 

OriMito  C  NMtt,  600  Itotk  im  ^«ri  BnMfkM.  Al  35291 

">*  303  1625  K  a,  wr  WBliHta,  X  20006 , 

2100  E.  Eatafl  Ptet  Tgctar,  GA  30085.1349 _ 

,  577  IMny  Swt  Mb»,  GA  31296 

Ir.,  1455  l%w)l>iWM  At*..  NW.  #1250  WakMtm,  DC  20005. 
1811  N  Stat.  NW,  #700  Wataftai.  DC  20036. 


in* 

&  tat  NMwi.  1818  N  Stat.  NW,  #700  Watintai. 
■cM  r.  WbHwH  5584  l«  MfdHT  AiMbi,  VA  22207.. 

Mat  W.  Nool^.  1333  Nnr  Hnpatoe  Aw.  mv  Wstwta.  K  20036 

PWT)  W  WbaAv,  Salt  530  1800  «  St  NW  Wala«lai.  K  20006 

A  Wniqf,  Balont  COBritaMs  Battii  PO  Bm  605  Sedhnl,  NY  10506 . 

L  MolKl771  N  Stmt,  NW  Wakaftn.  U  20036.. 
nt  Mtaony, 


1600  H  St.  NW 


K  20036. 


C  WMw.  464/  Fate  Bariwail  Uriom.  M)  20706.. 

A  Mataai.  1615  H  Stat.  NW  Wakafta.  DC  20062 

Lit  1717  I  »«t.  NW.  #706  Walaftai.  K  20006.. 


Dd.. 
Dt.. 
Ol„ 
Dd.. 

Do 


\ 


WBUNIM  ASSOClnB,  2 

DmM  L  Wlar,  20  Natt  I 
AlBi  D  MM.  P.O.  Bn 
ArrtnrSJNM.  1130  ( 
OMd  L  Wr«li  AMkna 


190  StOai  Dnw  St  SmnoB  Islad  GA  31522.. 

2132  SatMay  Ljm  Rtstni.  VA  22091 

Natt  Waia  Driw  Obw).  H  60606 

P.O.  Bn  94661  OsmM.  OM  44101-4661 . 


1130  CoaKteil  Am.,  NW,  #1000  Walavtai.  K  20036  „ 

0»«l  L  WiifliL  AMkna  H  U.  Purdose.  NY  10577 , 

Mada  Ryai  Canoi  t  TWai.  1615  L  St.  NW.  #650  WsJMita.  K  20036.. 

Oq_ „„ 

b 

Oi 

Ik 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 

b 


b.. 

Do.. 


I  L  Will.  555  13tk  St.  NW,  #1010  Eat 
Nian  Ba«a  RaM  t  SBat  1919  fmsfim 
Do 


,K  20004-1109 
I  AMmo,  NW.  #800 


DC 


DaiM  S.  WiaM.  1629  K  SInot  NW.  #501  Wala«lai.  DC  20006 

■ac  0.  Yadar.  1250  CaaKtot  Aw..  NW  WalB«ln.  K  20036 

Vmnti  K  YaHdr  1020  191k  Stmt.  NW.  #600  Waia«toi,  DC  20036.. 

T  Aftal  Yan*.  Sak  520  900  171k  St.  NW  Mvtm^Tx  20006 

Do .         „ 

NaEK  Foria  VaiM.  1750  (  Stmt.  NW  Waki«tgi.  K  20006 

Hay  J.  YarivtaL  2000  I  St,  MN,  8tk  Foa  Waki^Di,  DC  20006 

E*ari  R.  Ya^lll  19tk  St,  IM  WiJaaka,  K  20036-3691 

ta  Y*i.  8120  Fa*i  St  Star  Spn**  20910 

Jidi  VWwrtii.  1303  Nar  HanpAn  Aw, 


DC  20036.. 
,    .K  20036.. 

I,  OH  43506 

1 1  Vota.  500  E  Stmt.  SW,  #930  Wakaftoi,  K  20024 

D  Scat  Yoki.  1629  K  St,  MT,  #501  WatMlm.  DC  20006 _ 


I  L  Yii^H,  1120  CoMCtnt  Aw..  NW  Wakaftai. 
Lary  t  Yo^aTwO  S.  frenl  Stmt  f  -^ 


Ygod.  ino  L^Stat.  NW  WakaMa,  IK  2O0O5 


TtaiYaailTaO 
Do 
b 
b. 
b 
b. 
b. 
b 
b. 
b 
b 
b. 
b. 
b. 
b 
b 


K  201)36.. 


bmYa 


F  Y« 


pmi.  1201  Ita  Yat  Aw.  NW.  #600  WaMata,  K  20005. 
laO  L  Stat  NW.  #1200  Waki«ka.  DC20005 


Eaptojw/Ctat 


Nitionit  As»  ol  Retfors 

Mi  M^yFoadttm/MI  ke  Cma  Am.. 

Dmrk  PfodHcts  Miflifbiii,  Inc „„. 

Nitniit  Asm  of  (Mnd  Fodanl  En|ilgyte> 

Aaopax  Mutne  As»  ol  Amm.  Inc 

Atan  to  San  Eiaro „ 

Aaaicai  StaiM,  he „, 

OGNAOapaitiai.. 


Ratal  ^JJiK 

SmtMOao  Bodunai,  kic 

Pubic  QtonHMlth  ResMfdi  6ni#.. 

Amoco  Corpontnn „„„. 

AlibMtt  nRMf  Cofflpiny  ..„„...„„„„. 

tesUWios  Savces,  tac 

(Motkupc  haar  Corp 

darta  MafcH  Cap. 


NMmil  A»  o(  Life  Canata.. 
Edial  Seanas  Oarin  t  Molt  (FaJ 
OommnatnB  SiMtte  Cop  (COIBAT) 

loeooif  Unb  Lo^  t  Mate 

TcMro  PBtrolKjm  Corp 

hrtliifc  of  Intemitnul  Contana  Itsan.. 
btiOMl  Assn  of  Sroalcaln.. 


AMvns .7!^. r. 

us  Ckaito o( Camam 

Awn  Products,  Inc. „ „ 

Cap.. 


Eqwttt  Lite  Assinna  Sodoly  ol  Oa  Uj... 

ToMb  Afflena.  Inc 

ToyoU  Motor  sues,  USA.  Mc 

Trasportilion  Gnu,  he 

Sontkeni  Conpaiy  Savices,  kc 

Profit  Slunnj  Couidi  ot'tairia"™"!!! 

Caitaw  tnao  Cotb,  a  it 

Anancan  Insuraice  Assn „„ 

npsco.  Inc 

Ania)  Industries,  Ltd 

Atavo  ol  Anwncai  Insurws 

AsMciJhon  of  Amencai  Rafcimh 

BiCoutti  Corp.. 


Drassa  Mustm „... 

cnwuuiMientjf  Air  Cadnl,  kc 

Fafentm  of  PostH  Poice  Oflicah.. 
Ford  Motor  Co . 


GaanI  AMatnn  Mautfadaas  AiMciitiai . 

GaorfjPwficCap 

GTE  Corpontm , 

Hook-Supcftx,  Inc , 

HDTV Tm/jO  Group. 

Merto^ni  teedonle  Refom  GmUh 

hMCStmBfrt  ConipMy  Insbtuli , 

ITT  Corpontnn 

KrtrtootBd  Ljwk/Wv  Smicn 

RoMber{  Krave  Rooerts  «  Go. „„™, 

Ibnwfc  Corporation 

Metropoitan  Insurance  Co 

Mutual  Lite  tnarance  Co  Tax  COHMlIn ..... 

Mytoi  LitaratDnes,  Inc 

National  Assn  of  Tanporary  Servcn 

National  CaUeTetevBot  Assn.  Inc 

Noftti  Anwrican  PMIips  Corp .. 


NwtNmtBii  Mutual  Ufe  Insurance  Oi„.. 

NEC  Home  Bectroncs  (USA)  Inc 

PMare  Mttstnos 

Pmtact  lokily  CovdailMi  CanHtki.. 

MmtHaa 

Skaa)  Mafcjl  Systan  (SMS) 

Sony  Corp  of  Amria 

SywCorp 

TlMjnisun  Consana  EloctTonics-. 


Tolncco  adustiy  Litar  Maia(aiieit  OaMallH.. 

U.S  TekikaM  Asai „. 

15(7  Grew 

SmOo,  Mc.. 


Amricai  Boiler  Maabdmn  Am,  Mc .. 

Bdutm.  Mc 

Ootote  Unes.  Mc.. 

Amncai  Papa  Mstitirte.  Mc „ 

Ejpress  Co 

Toypd  Motor  Site  (KA.  Mc 

WMst  Meoco  Vefetatfe  DisbiNtus  Asai .. 
Foal  Matebng  Institute 


Comm  to  Preserve  Socal  S«vity.. 
(dBon  Electnc  Institute 


Aaarcats  United  loi  Sewntan  ol  Ckack  at  SMi.. 

Fleet  RBBve  Assn 

Amrcjn  Badars  Assn 

taife  Hotnl  Caulty  Co 

Yaice  Asaxales  (ForArcrrfl Own imnkm).. 

p*aA«  Una,  Mc 

Anacai  r^diulunn  MstiiuM _........... 

FapBoi  Conpaiy  (For  Ba|-taar  Cap) 

Fvpisai  Caniany  (For-Oty  of  »Mtn) 

City  ol  Btttai  Pak 

Ferraon  Canpaiy  (Family  oi  M|liaMd) 

Qty  ol  Octaaide 

Oty  ol  Piww    __ 

Qty  ol  IMdondo  Bndl 

Fafusai  Conpaqr  (FaOly  ft  Sa«a  An) 

Fapsoi Coapaiy  (F«<3ty ol Sadk Satljla) 

Gam  Assocates... 


Ferguson  Canpaiy  (ForrMipaisI  hiifjlun  DafeKl) 

Ferjuson  Comjany   Forlnae  Canpaiy) 

FeriiBon  Compaiy  (ForUnf  Beaji  Tiaisit) 

Fapaai  Canpaiy   Fa-Ocon  Sinil  Ctift.  Hatn.  C4«aia) 

Feriuson  Canpaiy  (ForOcnaistle  fMevMopmoil  A|aicy) 

Saib  Cruz  Pioportas.  Inc 

Aaercai  Hotel  &  MoM  Asn «.«,«« 

Amncai  F^tniieuni  Institute „ 


1.000.00 
12.057.50 
3,110.00 
1.554.61 
1.000.00 


imx 


1.200.00 
1.542.13 
3,375.00 
U75.00 
432.00 
1,500.00 


1,500.00 


3,000.00 


4J00.00 
6,000.00 
6J00.00 


2.060.00 


312.50 


1M37.50 


1,249.95 


2.500.00 
7a75 


1.6(9.68 


3.000.00 
2.204.(0 
1.000.00 
2.500.00 
6.000.00 
I4.313J3 
4.076.40 
6.000J0 


4.StgLN 
I0.MI0.00 

7,0(3.10 
KMOM 


vam 


2.700.00 
2.500.00 


10.4(7.50 
3(0.00 

2.5(0.00 
23.500.00 

3.174.17 


Ull(( 


110.(( 

turn 


mso 


SO0l(0 

400.00 

3.19L0O 

1345.27 

10.423.00 


6,000.00 


3».(( 
2(0.(0 

mat 

91.(6 


145.00 
116.66 


240.00 
275.00 


20(.(0 
5t33 


ijsia 


140.00 


3.530.00 


4(5.10 

7,445.93 

97.74 

4.9S(.22 

747.00 

12.00 


(075 


831.86 
136.50 


105.00 


1.546.00 


20.00 

100.00 
144.00 
17574 


22.42 


(3i7 


2(123 
79.77 
31.72 


27589 

1.281.44 

419.62 

208.38 


830.00 

89.61 

106.08 

1.597.92 


47  J9 


22(62 


1.174.80 


2180 


60.00 


339.13 
60.44 


147.70 
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Oi|aujtNn  a  MdMdml  FiMii 


A  Yoacft,  50  Bnadaiy  Ne»  Toili.  NY  10004 


OzMk  Yib.  1120  Couactnit  Aw.  NW  WaJavMn,  K  20036... 
Dm)  L  Yadn.  1225  E)«  Stmt  NW,  #300  Walaifton,  DC  20005.. 
Do.. 


MMal  2Mnc  Jr .  8333  Bryai  Diiry  W.  P.O  Bo  4689  CMaaiter,  R  33SU. 

PaMh  Unaki,  1110  Vaaa<  Aw.,  NW,  #430  WakMriai,  K  20i905 

Umthn.  1101  VaMat  Aw.,  NW  WitaMa.  DC  20005 

TMaas  rzauda,  1825  Sand  Haa  Diiw  tata.  VA  22090 

In  C  ZoMnlli.  9912  Fort  Haiiten  Pataay  BitoUyii,  NY  11209 


Do.. 
Do., 


Das  H  Ita.  201  Pak  Wakafta  Cad  F*  Chuidi,  VA  22046 

Gnlttn  2ek,  12050  Wattad  Awwe  Dotrat  W  48203-3596 

Pkip  F.  Zateai,  1401  Na>  Yak  Aw.,  NW,  #900  WakB|ten.  DC  20005... 

EaiBM  J.  2aBla,  7901  Wetiak  Dnw  HcUai.  VA  22102 

Dai  1.  Zlkr,  1615  M  Stmt  NW,  #200  Wakarta,  K  20036. 

taMd  L  2i«Mr,  P.O.  ta  1417-tM9  AMsauta.  VA  22313 

Mtk  Zaaaz.  1840  Wtan  Badaord  ArMoi,  VA  22201 

I  H.  Zananoi.  3138  Naik  lOlk  Stat /Mvka,  VA  22201 
I.  NWWa 


1.  K  20036., 


Josepk  J  Snmrmai,  1140  Conediait  Aw, 

Onb  Oastad  Vanel  Baiey  k  SkMi.  2121  Forti  Awnue,  #1230  Sotlk,  WA  9(U1.. 

Gay  M  ZizkJ.  5205  Leestan  Pke,  #1600  F*  Churdi,  VA  22041 

7atot  Scoitt  A  Raadnia,  888  17th  St,  NW,  #600  WahmTai,  K  20006-3959.. 


Do.. 


IrA^nmx  Msurace  Co,  231  MartnaHe  Doxl  SctiandiurL  It  60196.. 
[ftwtm,  1140  1901  SI,  NW  f6«WBt«njton,  X  2I»36.. 


*^.. 


tot  D  2«id.  2024  liM|k  Skat  AlaiMnii.  PA  18103 

23rd  CBarasiaBl  DiMJ  Acta  Gnat  575  Ckates  St  St  Mays,  PA  15(57 
31st  PraUe  Onr*ssiaal  Distiict  Acta  Canm.  8654  BoNaa  Temce 


NY  14221.. 


EaploiwAtal 


Fedaita  ol  ttaricai  OaMMd ! 
Aaaicai  Badaa  Ai 
ta  Ttaad  Cacv.. 

MfKMI  IfanpOrUD 

ian  EdMnt  Corp „ — 

jmmA  CMm  CmcM  of  AMrin 

AMricai  Mtfc^  Am 

NlliBMl  &QOVS  AtM ..„....„„...„ 

Bui**  t  Oaatata  Tnta  Oipl.  tnVD 

Ita  Yat  T*pkaa. 

9Br*y  Aiitnll...^. 

_      '      taeai'  Ata— 

el  MataaMi  ol  IMy  EapMiai— — — — • 

>,Mc 

NMTBA^ ....„ 

Amoco  Capajta _« 

NMaal  Asa  ol  Ota  Drat  SMns,  Mc 

lUPOM  iHi  noann  upwaopi  ^ - - 

Ntfam  Asa  ol  Ftdail  CirtI  Uaaa 

SajB  GiMMban  I  TayMi  (Fa:GM  MdaMa  Mc).. 

ftUi  Mtai  Ttte 

wtana  na  wkaosaers  niatuBta 

OTOO  MiuMwi  Corp _ 

Nibaal  Com  ol  Ota  t  StiMs  Mr  Ma  SawiL. 

General  Ceita  Corporita- 

New  Hanpskn  Yadae 

Merckaits  Badi ................ 

■j^^f^^^jjlljjfjjjrijjfjl^  Acta  ( 


IJOUt 


ijaut 
\jm» 


5.33175 

out 


(2M( 


ZSUt 


745J( 


rs»M 

44M3 


'  tUJO 

(sua 


StiM 


13J6 
113.51 
13.36 


13J( 


297.33 
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QUARTERLY  REPORTS* 

•AU  alphuiumenc  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quaiteriy  Report  Form. 

The  foUowing  reports  for  the  first  calendar  quarter  of  1989  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter: 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Paae  2 
deals  with  financial  data.)  ^ 


PLEASE  RETUKN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES.  OFFICE  OF  RECORDS  AND  REGISTRATION.  1036  LONGWORTH  HOUSE 

OFFICE  BUILDING.  WASHINGTON.  D.C  USIS 

PLEASE  RETURN  1  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFHCE  OF  PUBUC  RECORDS.  232  HART  SENATE  OFFICE  BUILDING.  WASHINGION.  DC  20S10 


PLACE  AN  "X-  BELOW  THE  APPROPRIATE  LETTER  OR  HGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

-PRELIMINARY"  REPORT  ("Registration"):  To  "register."  pUce  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure  FUl  out  both 
page  1  and  page  2  and  as  many  addiaonal  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
■"  '"'  "  "'•"  "*•"  '^   Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act 


be  "4,' 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUAVm                     1 

lit 

2d 

3d 

4th 

(Mark  omt  iqure  ooly)          1 

roENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D    NO 


NOTE  OB  ITEM  "A".— (a)  In  General.  TTiis  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Employee"— To  file  as  an  "employee",  sute  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  finn  [such 
..  "  '  *■*  ''^  °''  ^^^  reUtions  furo),  partners  and  salaried  staff  members  of  such  firm  may  join  in  fUing  a  Report  as  an  "employee".) 
(ii)  "Emphyer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(6)  Sepakate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employers  Report: 

(i)  Employers  subject  to  the  Act  must  fUe  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  aaents  or 
employees.  '  -e 

(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Qtiarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  M  ITEM  yr.— Reports  by  Agenis  or  Employees.  An  employee  is  to  fUe,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertakmg  is  jomtly  fmanced  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named  Md  the 
contribution  of  each  member  is  to  be  specified;  (6)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  smgle  Report-nammg 
both  persons  as    employers  —is  to  be  filed  each  quarter.  »■        t~        ....^^au^ 

B.  EMPLOYER— Sttte  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


•  ^  J^"^  "  I"^  "^".-(0)  The  expression  "in  connection  with  legisUtive  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
mdire^y,  to  influence  the^ssage  or  defeat  of  legisUtion."  'The  term  "legisUtion-  means  bills,  resolutions,  amendments,  nommations,  and  other  matten  pending  or 
proposed  m  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— J  302(e). 

...w.-*^  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
Preliminary    Report  (Registration). 

(c)  After  beginnmg  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  m  connection  with  legislative  interests.  i^uu<=u 

C.  LEGISLATIVE  INTERESTS,  AND  PUBUCATIONS  in  connection  therewith: 


I.  State  approximately  bow  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2.  Sute  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  sututes  and  bills;  (6)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  ciu- 
tions  of  sututes,  where  known;  (</)  whether  for  or 
against  such  sUtutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion. (A)  quantity  distributed,  (c)  date  of  distribution, 
(J)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cationt  were  received  as  a  gift). 


(Answer  items  1.  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registratioa)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expense*  will  be:  and  if  for 
l^n  "  T^y"^  f^J^/'^  *•  '^^'  '°°°*^^-  ""  """^  ™^  °'  compensation  is  to  be.  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out 
Items    D   and   E   o" '**  Aoc*  o/fAu;Mgc  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report. "< 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 

PACE  1  i 
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NOTE  oa  ITEM  **D." — (a)  IN  GEI4ERAL.  The  term  "contribution"  includes  anything  of  value  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — is  a  "contributioa." 
"The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution" — $  302(a)  of  the  Lobbying  Act 

W  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general  Item  "D"  is  deiigDed  for  the  reporting  of  afl  receipts  fixMD  which  expenditiires  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals. — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  bosinea  not  connected  in 
any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report 

(iii)  Receipts  of  Multi-purpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fiind  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fiind  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that 
basb.  However,  each  contributor  of  SSOO  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general  In  the  case  of  many  employees,  all  receipu  will  come  under  Items  "D  S" 
(received  for  services)  and  "D  12"  (expense  money  and  reimbursemenU).  In  the  absence  of  a  clear  sUtement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  SSOO  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounU  to  SSOO  or  more,  it  is  not 
necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  S,"  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  I  of  this  report 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  SSOO  or  More  (from  Jan.  1  through  this  Quarter) 

1.  $ Dues  and  assessments  1^    H«ve  •'"''e  been  such  contributors? 

1    r  ^n     <•  ..u         r     1  Please  answer  "yes"  or  "no": .A 

2.  $ Gifts  of  money  or  anything  of  value  ' 

J    * Printed  or  duplicated  matter  received  as  a  gift  14   fa  the  case  of  each  contributor  whose  contributions  (including 

4.  S Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  1  through  the  last 

5.  S Received  for  services  (e.g.,  salary,  fee,  etc.)  <*»>  of  "»^  Quarter,  toul  $500  or  more: 

*    r  -r-/-.T»t   r     .u-   /-i.    —     /•  a  j  j  ..i..  .u        u  ••<••■.  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page, 

6.  S TOTAL  for  this  Quarter  (Add    I    through    5  )  .  ..  1  .     j  .         j      .1.     u     j-        \ry      T,,       j  «vt  j   «jj  r^ 

^  B"        /  tabulate  daU  under  the  headmgs     Amount    and     Name  and  Address  of  Coo- 

^-  * Received  durng  previous  Quarters  of  calendar  year  tributor";  and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  3a 

8.  S TOTAL   from  Jan.    1   through  this  Quarter  (Add  "6"  and  "7")  September  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 

following  example: 

Loans  Received — 'The  term  'contribution'  includes  a  .  .  .  loan  .  .  . " — $  302(a). 

n   r  -wrvT-Aw  j  .      .1.  .    r.  Amouni        Name  and  Address  of  ContributoT 

9.  S TOTAL  now  owed  to  others  on  account  of  loiuis  ,„_    .    ,„,        ,       ...         .  .«       •. 

(Period   from  Jan.  I  through 19 ) 

'0   *  Borrowed  from  others  during  this  Quarter  $1,500.00    John  Doe.  1621  BUnk  Bldg.,  New  York,  NY. 

'  '•  * RcjMid  to  others  dunng  this  Quarter  $1,785.00    The  Roe  Corporatioo,  251 1  Doe  Bldg..  Chicago.  HI. 

12.  $ "Expense  Money"  and  Reimbursements  received  this  Quarter.  $3,285.00    TOTAL 

NOTE  m  ITEM  "E". — (a)  IN  GENERAL.  'The  term  'expenditure'  includes  a  payment,  distributioii.  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — {  ^02  (b)  of  the  Lobbying  Act 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  Gtem 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  spaces  following  the  number. 
Expenditures  (other  than  loans) 


1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ J>rinted  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $. Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11.  $ TOTAL  from  Jan.  1  through  this  (Quarter  (Add  "9"  and 


Loans  Made  to  Others — "The  term  'expenditure'  includes  a  .  .  .  loan  .  .  ." — {  302  (b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  (Quarter 

14.  $. Repayments  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  SIO  or  More 


If  there  were  no  single  expenditures  of  SIO  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditiires  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  daU  as  to  expenditures  under  the  foUowing  heading: 
"Amount"  "Date  or  Dates,"  "Name  and  Address  of  Recipient"  "Purpose." 
Prepare  such  ubulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.TO    7-11:        Roe  Printing  Co.,  3214  Blank  Ave.,  St  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill  " 
S2.400.00    7-15,8-15,9-15:     Bntten  *  Blaten,  3127  Gremlin  Bldg., 

Washington,  DC —Public  relations 
service  at  $800  (X)  per  month. 

■10")  $4,150.00     TOTAL 

PAGE  2 
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Orpiiziliai  V  MMdM  Htai 


Pari  a  Mm*,  nil  14tt  St,  m.  f  300  HMmflBR,  K  20006.. 

Jam  R.  AdnTOa  T*r  CMv  1200  ITIk  StrM.  #2S00  taMt,  CO  10202 . 


L  Mtim  Mam,  SIOO  QmM  tmmt,  #310  Ataorta.  VA  22003.. 

Dnid  A.  AAM.  10«M  Jnn  \jm  PgtaMC.  W  20854 

Do 

tt  TraofBt  Asa  ol  AMrica.  1709  Nnr  Yot  Am.,  NW  IMiMlBi,  DC  20006 

Ma  Gni  Staes  tav  I  W.  1333  No  Ha^akn  Am.,  NW,  #400  WataMm,  OC  20036... 

Ma  D.  Ma.  c/o  Dw  Lalaa  1  Atatn  12SS  23rt  9.,  NW  NalBvtai.  DC  211037. 

~       I  W.  Hmi.  1714  Miiutlaam  Aw..  NW  Wulaato.  K  200% ..... 
I  B.  Aim.  SU  IIB>  Jnty  Am,  NW.  #100  WalnflDn.  K  20001_ 


Effl|*|i*/tiait 


Anwuii  BjiiBS  AsSB 

Emtd  FuNs  Nudw,  ac... 


Aflancv  Assn  d  Rctind  PwRS 

Assocatai  to  Genaitotoei  n  Hi|lMi  UwNiai- 


r.  Aferi.  1714  Miiutlaam  Aw..  NW  NahMta,  K  20 

.  Aim.  SU  Nb>  Jnty  Aw,  NW.  #100  WBlnflon,  K  ! 

Ata,  1625  L  Stntt  NW  Wataalin,  DC  20036 


Jnmt  A.  /Mn  AsniMB,  4734  fate  Ufa  Or  HoaMa,  VA  22026.. 

Aaaicai  Miiiaiia  ItadBB  Aisi,  205  nt  Snra)  Ataata,  VA  22314 

Aaaicai  Hfm*  MairlHaai  Asa,  he  2500  Mai  BM.  #301  Artsfla.  VK  22201 

Aaafca  Asa  la  tannlui  Cve,  11030  Mfei  Ijk  Data,  n  75229 

Aaaica  Aai  ol  Aipat  baadws,  4224  Km  Sma  Ataoaka.  VA  22302 

Anaica  Asa  ol  Btal  Bats,  1117  Nortli  IWi  SI,  #600  Arf*|taii.  VA  22209...- 

Aaaicai  Bmnss  Contaoia,  toe,  1730  K  Street,  NW.  #703  Washnftai,  DC  20006 

taanai  Comnilm  Uan.  3i  t«r  Strett  S(  Waslai(«a,  K  20003 

Aasca  Fod  of  SMe  Coaity  i  •ob^  Eaptotas,  1625  L  St,  NW  Watailoii.  DC  20138 ,. 

I  Gb  Asa.  ISlS  Mn  Bodrart  AiMa.  VA  22209 

I  HopU  Asa,  50  F  Smo  NW.  #  IIOO  Wala«kB,  DC  20001 

I  MoMm  Lofue,  be  225  Ha  St  NaMirta.  Ct  06111.. 


Aaata  Sec  la  fmmi  AdmaEtntni,  606  Nort*  Wakaftn  Stmt  Ataaaka.  VA  22314.. 

Marlcai  Sibca<iit>»i  Asa.  1004  Dite  St  Akumta,  VA  22314 

Maris  1.  AaUr,  PC,  444  N  C«iU  Street  NW,  #712  Walaiitai.  DC  20001 

«a  G.  *«,  1660  L  St.  NW,  #601  Wataftn.  DC  20036 

Andatio  PMreaaii  Coip,  16(55  Nvtkdase  Dnw  Houstm,  TX  772511330 

Bent  B  AKfenoi,  I03J  15l)i  St,  NW,  #7W  Wistngtai,  OC  20036 

latas  A.  Maai  Jr.,  1725  t  Street  NW,  #710 
Soon  G.  Anknoa.  50  F  St,  NW,  #1000  Wntaftai, 


K  20006,. 

K'2OO01.. 


Andnm  Benumn  Real  t  Haay,  he,  1020  19tti  SI..  NW.  #520  Wislwi(iai,  DC  20036.. 

Anknoi  Wiey  fiMnn)  t  Bla,  170i  New  Hai«sm  Ak  ,  NW  Wdaigton,  K  20009 ... 

Do _ _ _ 

Do 


Do,. 
Oi- 
(li.. 
Ol.. 
to.. 
Ol.. 
Di.. 
Od.. 


DaM  R.  Mnas,  Urn  ritarNlBn  Onkr  Sai  Fracisoo.  CA  94111 . 
Do.. 
Do.. 


Oaai  W  Ai^ai,  1667  I  StMt.  NW.  #650  WaJawta,  DC  20006. 
Tkans  D  Mkaw,  1900  Caw  Teas  GkaaaiiraH  45202 


K  20037.. 


I.  H.  Me  MHkH.  1747  Pwu)l»au  Awiae,  NW,  3nl  a  WalaMn,  K  20006 

Aral  F«  KMai  PWlai  I  Ua,  1050  Cnmdicol  Am.,  NW  Wariaakn.  U  20036-5339.. 
Join  A.  AnaMa.  c/o  Do«  uanes  h  Atotson  1255  23n)  Street  NW  Wi 
Annid  k  Porta.  1200  New  Hanpslae  Aw..  NW  Wistaiftni,  K  20036 .. 

Oo, 

Dl 

AnaU  IMafir  i'iWK  " 

Mat  D  AaaaA  1627 
MMdnt 


P.O.  Bn  70  UMe  IlKk.  Af  72203.. 
«  Street  NW,  #1200  Wisaartn,  K  20006.. 
it,  iiwWi 


CattaiBS,  ac,  729  1501  St,  iiW  WsMbl  K  20005 .. 


2500  Wriaa  Amw,  NW.  #1150-S  WBla«ka,  DC  20037.. 
Pats  REMIn  Ass«.  6849  OB  r  


I  Dnw  Hdaa,  VA  22101 

AOARO    Ha  CaqalB  SrMnre  K  SavicB  MBtnr  Assn.  1300  Natt  17lli  StnM,  #300  Al«l|lM.  «K  22209. 

Afl-OO  Maitine  CanMee.  444  Nvtii  Cvkil  Street  #120  Wi<aala,  OC  20001 

APCO  Assocales,  1155  21st  Street  NW.  #1000  WaslwtlDn,  X2O0567 

to 


to., 
to. 
to. 
to- 
to. 
to. 
to- 
to- 
to- 
to- 


•n* 


1747 


DC  20008.. 


to. 
to. 


\MatodtlOSM22riSkMlllMrYak.KV  10010 
B*a  t  HaMa.  ItSO  CHadicit  Anl.  MT.  #1100 

to 

to 


K  20038. 


to- 
to. 
to- 
to. 
to- 
to- 
to_ 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to- 
to. 


to., 
to.. 
Do.. 


IMCIMCMAm,! 


K  20038. 


Slam  W  B*.  1101  I4ai  SMot  NW,  #1400 
Baas  auartai  8  0*n,  1819  H  SL,  M,  #4«t 

to 

to 

to 


DC  20005. 


K 


UbM  Gb  nn  Um 

SWco,|K „ 

Fat  WMfaert  8  Demen  (For-Wireless  Coble  Asa,  tac). 
mtion  adustry  Assn.. 


Aaaicai  Fed  of  Sjk  Ooatty  8  Hanpa  EaploiMS. 


Menational  Adyisen.  Ik 

hiterstite  Natwil  Gis  Asa  ol 


Anderai  Bcnionm  Read  8  Hacy  (ForDe  La  liue  Gar  of  Amerca,  tac) .. 
Anknoi  Baiunai  Hod  8  Haay   ForSKPA  tadvstiB  ol  Anano.  tac). 

Aadasai  Baian  Bad  8  Han  (FaUS.  Badunle  Cap) 

NUiaHl  km  <t  mBks*r.{)stitutor7 

BNSavtetac. 

CoMon  to  Stiv  the  Had  «  Anaia 

Ataio  Renl>^.  Inc 

Amertp  Sun  Corporation 

Bay  Area  biad  Transit  Dotncl 

Communication  Industnes  Assn  ol  J^ia 

Eco  Corporatnn —.... 

EJKtnac  tadostry  Asa  ol  J^ai . 

Eiiterproe  LeBM|  Co.. 

Insttiik  lor  Finacal  8  Fsol  SMes .. 

japan  Ihclaa  Tool  BuUert  Assn 

^dad  OriB,  Inc 


Toal*)  Cap 

Ml  Doyk  Brra  8  banai  (Fa^Blk  8  Oada.  tac). 


McCukJcn  Doyle  Browi  8  Eiarsai  (For  Mr  tadBlries.  tac) 

McQMin  Doyle  Bnum  8  Earan  (For:SMn|  Dru|.  tac) . 
AtiKB,  Inc 


Baasdi  FnataMkr  Covlai  8  Aroafl  (Fa-CoaprekaBiw  HafcH 

OcddBM  Qaacil  Corp 

Cafifoma  SW  tadustias,  tac 

Dolasn.  tac 

Asoooflores 
Hqa 


*«:). 


iTi«e 


Natioyl  Cnminating  Comm  lor  IUtia^*|«  PtaM... 

Saoanaib  Huacnal  Uttly  Detnct 

ArtansB  Assn  of  aaantas  Oeaen 

United  Sli^MMners  ol  America 


(FofJ 


PIMc  Allan  G«9). 


AwMMcIA 
Can 

rmnmBfi 


ipn  Far  Trartt  Owte„. 

Phiip  Moms  MmieMHt  Coni- 

PtbAo  Hokftnt  A.S 

e  d  lunrtohi.. 


Rsconini  Mustn'  Asn  of  AmvIcs... 
UHty  Dotrict^ 


MdlMMiMe^. 

Hnopil  rMMB  litetry  Asm.. 

JotaTllMa  8  Go,  tac 

POar,  tac.. 


SwibB  tadustry  Asa. 


0— arty  Service  Sociely 

Anaican  Besort  8  BeulBituI  DeMtapinail  Ani 

Bac  One,  Oewlaal.  NA 

Bke  Cnss  8  Bte  SMd  ol  Natkai  Oho 
GratBol  tasaanceCos 


NMiaalAsaid 
NataHl  Asad  Pntaaaal 
Ol 

St  PadHnl 

Trawin  taaaan  Co. 
U.S. 


IWaal  Caaaaai  AobI  Onak  DtiMa 

na  B*  8  Oltai.  PF(F«JlMncaiwiic  Gb  km  (MA))„ 

OaBMaMM  GaaaN  Man hrtaai  Gi 

Dai  Oaanl  Oi 

B4A  VtaMbM  tMria  Fritz  K . 


MMaan  Ooata  ol  Oaaaroe,  Tadk  8  HtK*  Oaai. 


6.093.90 

750.00 

80.214.43 


12.50 
7,SO0.n 
4,639J9 
9.000.00 

ioo.ooo.n 


19.739.30 
17.27100 
US0.00 
3.360.00 


48350.00 
140^7.47 


1,900.00 


S2t00 


i.712.00 
2.129i3 


230.40 
3.444.40 


1,700.00 


120.00 
694S0.8S 


6.562.00 
103.25 


2.375.00 
12.500.00 


5.705.00 


1J>40.7S 


ao.214.43 


10.00 


234,00 
9.217.64 
35.750,00 
14J66.S1 
20.140.03 
19.774.00 
USOOO 
4.741.12 


105,61866 
48,950.W 

140,837.47 
1,770.00 
53.000.00 
3.000.00 


6.480.11 


784.73 

"i"36.93 


44.00 


12595 
88.82 


10.20 
232.50 


108.71 


322.45 
3.061.0S 


97.08 
"1» 


2382J9 
2.680.62 


49.74 


S8J0 
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Crpnotiaia  tadMdnl  Finf 


lany  P.  Baian,  1709  New  Voii  Aw,  NW  WaliiHtan,  OC  20006.. 
Jane  C  Bat,  1840  Wlm  6M  ArfeiftDn,  VA  22201 


Mat  A.  Banar,  100  Itarylaid  Awnue,  NE  Wshmgton,  K  20002 

ncliad  A.  Batn,  1101  17tti  S) ,  NW.  #900  WaslHifton.  K  20036 

Bass  ad  Hoaes,  1601  ComKtiait  Aw ,  NW,  #101  Wsshnftoi,  OC  20009 

Mm  L  Baier  Jr .  1667  K  St,  NW,  #650  WastaatDn.  K  »006 

Ridivd  -Saidy  Beadi,  805  ISIIi  Street  NW.  #3I]0  Waslawtai,  K  20005-2207 . 

Batara  F  Beany,  729  15lli  Street  NW  Wastaiftan,  K  20005 

Lee  Sato,  1111  UBi  St,  NW  WaHawton,  K  20005 

Marin  Bedw,  1844  Uorana  Rd.  NW  WcdinftDn,  K  2O009., 


rWasHneton,  DC  20038. 


Eizatedi  W  BaMdi,  300  Stti  Street,  NE  Wada«tan.  DC  20002 

Ritet  R  Beta,  1100  M  Street  NW  ^  Lobtiy,  9lti  Floa  WMlavla.  OC  20036 

Oaak)  K.  BMi,  c/o  Dow  Lolmes  8  Afeatson  12SS  23rd  StreetHW  WaMoitan.  DC  20037.. 

loe  Baew,  1300  N.  17th  St ,  #1200  Artnjton,  VA  22209 

Daise  Bel,  777  14»i  Street  NW  Waslawton,  DC  20005 

Oaal  J  Bennet  729  15lti  Street  NW  Watavlai,  K  20005. 
Alai  R  Banen,  1714  Massadiusem  Aw,  NW  Waslvn 

Do 

Bnoit  Smtli  8  Lw(Mn,  2001  Jellason  Days  H«liaay,  #501  A(fi«tai,  VA  22202. 

Do 

\  L  Bata,  1333  F  Street  NW.  #710  WaslaiftDn.  K  20004-llOt 

I  Baviarli.  7316  Ptaey  Bradi  Road  Takoma  1^  MO  20912 . 

Bi  Batara,  1730  Rkodi  Istaid  Aw ,  NW  Waslawton,  DC  20036 

Maiol  Batar.  2300  M  Stmt  NW,  #130  WastaRgtn.  K  20037 

to 

to 

to 

lana«  BidnM  Jr..  655  150i  Stat.  NW  Wariaiikki.  DC  20005. 

to 

to 

to 

Moe  BMa,  1300  I  St,  NW  Wajkagtui.  DC  20005 

Robat  D.  BOks,  2S  NbI  GMc  Road  Apt  C7  Akxaidni,  VA  22172.. 

IMi  L  BWa{5144  Patmew  Road  Ft  Waltx  iexi\.  FL  32548 

RoSeit  Btaomai  Jr ,  1817  Ba*  Street,  SE  Wastaigton.  DC  20005 


Bipatisa  Bud(et  Ameal.  Pd  Bo>  3  Boain(  Green  Statwi  New  Yorli.  NY  10004 

BMap  Coot  Pinai  I  Reynolds,  1400  L  Street  NW,  #1000  WasM^tai,  K  20005-3502. 

to. 

to. 

to. 

to. 

to. 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 


to. 
Roger  Bbddov, 


100 


Jni  Bkmgust.  t18  C  Street,  NE  Wasktaftoi, 
Jokn  B  BknM  j(..  777  Um  Street  NW  Wt 


DC  20001. 

K  20002 

DC  20005. 


Jane  Bkai.  20i0  MassaMoetts  Awnne,  NW,  #500  Wskia|taa.  DC  20036. 

Wqm  F,  Bml  ton  5369  G*eskn,  TX  77554^)369 

can!  Ilk.  im  ISA  St,  NW,  #640  WBkii«tan,  DC  20005.. 


Bod  DaataM.  tac.  211  Nail  toin  Sbiet  #210  AkaadriL  VA  22314.. 

to 

to 


to.. 


Hay  H.  Bowdelk.  122  C  St,  NW,  4«i  R  WaMifkn.  K  20001.... 
Gina  M  Bowma,  P.O.  Bos  7^05.  topt  171  KaisB  Qty,  HO  64116. 
Robol  K  Boyd.  1515  Wtax  BM.  Artngton.  VA  22209.. 


Raymoid  F  Biau  Jr.,  1133  21st  Street  NW,  #500  Wasta«taR.  K  20036 .. 

to 

to 

to 


to. 


Batara  BranUe,  1412  16tti  Street  NW  Waskagkn,  K  20036^)001 

Rabat  H  Braidon,  1300  Connorticut  Aw,  NW,  #401  Wasbn(tai,  K  20038., 
to.. 


Petar  L  Brereka.  900  b*iA  Awna  PC  Bn  5937  Oewlad,  OH  44107. 
Lary  It  Brewa.  1235  Jeflasai  Dims  Hfkaay  Aitaftan.  VA  22202. 

Nacy  B  Brolt.  618  D  Street.  SE  Waskmiton,  OC  20003 

Robat  M  Bndu,  206  G  St,  NE  Wstaofttn.  U  20002 

to... 

to. 

to. 

to. 

to. 

to. 

to. 


CA  9S814.. 


DnaU  8.  Break,  1121  L  St.  #810 ! 

to _. 

E.  Coope  Brown.  6935  lani  Aw .  #204  Takoma  Pal  HD  20912... 

-        " .K20W6. 

VirpB  BrnM.  1500  8  ! 

to.. 

to.. 

to. 


I J  Broan.  1125  17tt  St,  NW  Wastankkn,  K  20036 

I  Stn«.  NW.  #200  NBtkvtait  K  2B005. 


to. 


1401  Nai  Yak  An.,  m.  #900 


Sesa  BKk.  1850  H  Stat  NW  Wakta|taL  K  20036 
,  1500  K  Street  NW,  #200 


1125  ISA  Stat  iw 


K  20005- 


DC  20005. 


Dwid  a  Bate,  200  L  Rariitak  Dr  Oacaii.  1  60601 

WBai  J.  Bakop,  1709  Nai  Vat  Aw,  Nif  tNiaattai,  OC  20006. 

DMb  6  Bake.  1625  L  Stat  NW  Wa«BfkirDC20036 

" "  B*^  1116701. 


J.  J.  Baki  Jr..  40  E.  Bnatay  BM.  HI  S9701 

llaMi  M  tatajlll  14k  St.  NW  Watfattajt  DC200K.... 
Francis  X  BatMiiR.  1750  Itaa  Yirti  Aw.,  NW  Wariaala.  DC 
MMb  a.  Bmalk  1.  631  Wriar  Road  Ital  FAW  22066. 
Onid  G  Banar,  1101  17tk  St  N.W..  #609  Waktaitai.  K  2( 


200(8. 


,,  1101  17tk  St  N.W..  #609 
ni  P uliiliil  Aw,  NW.  #700 


K  20036. 


Urry  D  Bataa.  1776  be  Sbaat  NW,  #1000  NaktaMa, 
I J  Briaa.  4901  liiiiba:  Stat  NW  WaikajJaTbC  20016 


OC  20004-2602. 
20008 


to. 
to. 


Eaptaya/aM 


Tartaric  Oanacal  Cop 
Ak  Traaspot  Assn  of 


Miens  Coaiba  tar  Abortia  RifMi,  tac. 

Direct  Haltebrv  Assn 

Woma'j  Legal  Defense  Faal 

Armco,  Inc  . 


CrritUnon  Natmal  Assn,  tac,. 

Assoujied  BuUas  8  Contractors,  tac. 

America  Baktrs  Assn 

Brace  P  Canaw  (lor  Eabassy  ol 

American  Ostaopathic  Asa 

Kjriipatrck  8  uridiart  (ForHMaM  tasbbife  tar  CRta  Edaaltaa  a  la  Ua). 

Staks,  tac 

Consuma  Banker  Assn 

Nataial  Assn  ol  Reallors. 


Associated  Bukdas  8  Cunbackis,  be. 

Foi  Wenbai  8  Banen  (FaftistaMlyas  Co) 

Fn  Woitart  8  Banen  (FaMhna  U  Itacki,  tac). 


ItaRkB  Aia«  Cavay 

Thrd  das  Mai  Asa 

Proiict  AdMsa'y  &n9 
NabaM  Sokd 


Hapky  8  Dany,  Ltd  (Fo^aikkaa  Enev  Co,  tac). 

Hapky  8  Daioy,  LU  FaOa^taH  Gmp,  tac) 

Harpby  8  Demory,  LU  ForrPiodn  Ser\«B  Corporaba) 

Haphy8Dniary,Lkl  (ForUtaM  States  Ti'  '      ' 


NiB  8  OievakB.  OiU  (ForAtanca  Nudea  Eicrn  CoiadI) . 
Wtar  8  Ocoia.  CkU  (FviAssaabai  ol  TMt  Halikiv  Ob).. 

Owy  CKase  Sangs  8  Uan  Asa 

Western  Savags  8  Loa  Assn 

Amaon  Posti  Waters  Itaan.  AA-CD 

Aaersa  ConarvilM  Itaia 


National  Abortia  90b  kSim  Uapa.. 


Attaok-Haguyak,  tac. 
Aleot  Corporabn.. 


AtoHba/PiftU  Isiaids  Assa.  tac. 


Qty  ol  a.  Pad 
Con^a) 


Honey  Prodaccrs  Asa. 
Padnc  ( 


:  Co^ .... 


Cavrta  8 

CSR  Ltd 

Gowranat  ol  the  US 
Hiwvsoji  Department  ol 
Nabnal  Hass  Relaitaig  tastdute 
Nataral  Gas  Pipekne  CMktia 

Tobacco  tastitHte 

U.S  Rice  Pipduceis  LegEtabw  Gn^.. 
WaMat.. 


Washngtan  Pibkc  ftaar  S^vfy  Systan .. 

NaboM  Assa  ol  Lena  Cartas 

SJaraOWi 

HlOBMi  nSSI  ff  NCnOrS. 


nnnl  I  JBRMOO  rm  Oi  HKBTCk,  HC ,    ,  ,     . 

{ji^tOftt%  CoMci  on  RodUc  Conpnutn 

taenun  LotBtES  Asacatnn ,....,. 

Mun  Gunp  %Mm.    (MacAMtmvs  I  fwtes  Holta,  he). 

YnQnyOoi „. 

RipHbic  of  PmM  (Govt  of  PrndBit  Enc  ArUn  Onoie) . 
USSpnri.. 


uaavi  s  laane  raa  a  lae  waaaigBa  Nesaaoi  mpcu....... 


Aaanca  Gb  Asa 

Fakral  libfln.  tac  (fajkaikja  tadaaadal 
Fataral  SMegias.  tac   ForfaaokditadlWaal  Gb 
Fakral  Strataras,  tac   Far:Enifaneilal  Powe  Cap) 
Fakral  StrataglB,  tac  (FarNabaM  Hakapnaa  Asa) 
Fakral  Strateaes,  tac  (FaJon). 
I  «NdM  Fa'    ' 


iFokrabn.. 


Qtoai  AdML.. 
Qbzai/lte  Eaan  Cailaa. 

Aauibafl  Co.  Ml  Asa 

Eaetsea  BadricCi. 


NabaM  Ababa  KiMs  Acta  Laia 

tavea  Asaciatas.  Ud  (FaAwr  Plrii  SckaH  OtakU) . 
iwrgrea  AssodalB.  Lkl  JFa-Cakpatat  Dgaiiics  8  AnaaiB  Cliy) . 
Ewryea  Associales,  Lkl  (FaJtaaaciabc  Party  el  Wt 
Ewrpea  AsaoMs.  Lkl   FaJO.  tad  ' 
Ewrpaa  Aaacatas,  Lid  FaJHay 


istml. 


SdalkltaM)- 
LH(FaJllk*CBBl|r,  NT). 


LM  (FaJHrCaaprias.  tac) 

LU  (Fai&a«ka  Sbk  bapact  Aid  Aoa). 


tofadObaniag  Eagpaats 
Tkadtar  PnfliB  8  NanFafBbae  Pat 
Qbcap  HatMi  Fiaaait,  tac 


Nad  (Faiaknl  Haae  lea  Hatni  Gap) . 
TkaiB  Preffin  8  Waal  (Fafasal  Ba»c  HativlBaatai  Gki)- 
Tkajar  Preffin  8  Wnd  (Fa-Rakai  Wtaa  8  Co.  tac).. 
Naa  Yak  Qly  Haoag  OaM^aat  Cap. 
Nnr  Yak  Siak  Hataai  Lna  Calaiaiua  8  Maa  Cap. 
US  ^rtat  tammeBm  Caapav,  If.. 
Tkalar  PiolMI  8  Wad  (Faiiiiiikiiaii  Badats  Aaa) . 


Ak  Tiaapatt  Aaa  d  Aaehca ... 
Fed  ol  Stak  Cuaty  8 

PMM  Ol. 


BiBBcriood  ■ 

Bnka  Ondt 

U.S.TaaFMMiB 

BakMB  Ejacabws  tar 
BPAHiica.tac 


Swii^« 


lateittac.. 


retail  Naae  Loa  Ba*  d  Bataa 

Faknl  Haae  loa  Bak  d  Nw  Yak. 


1447141 
130MB 
MKIM 


VKM 


2JMua 


2J2U7 


%m» 


■ajmm 
nfsm 

12.7t8J8 


3,2t4£ 


2J((J( 

uoajo 

1J1749 


vmm 


SJBi3 

4.s(aj( 

18JM.02 


8,5)000 
lUiOJO 

usin 
9m;.14 

i2U.($ 
2JOJ0 
3JSLa 


13KM 

VHkm 

4.736il 


SU) 

7SJ0 
SOJO 
7U0 

mo 

USCTM 


4J(1US 
14SU( 


Mjaua 


oina 


4aj( 


4.675.00 
1.127.78 


SI2J1 


U2.4S 


UOJS 


7.SI7.U 


SCUO 


1,712J0 


SSBi8 


338,a 

127jK 


1915 
16U1 

■s>m 


msi 


mm 


Z71» 
40iS 


ISOJO 

150.00 
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CONGRESSIONAL  RECORD— HOUSE 


August  4,  1989 


(kpnzaboior  haMol  Fam 


B2S  C«M  SMWB.  U>.  1401  Nm  Yak  Am..  NW.  |I«I0  WMMftai.  DC  2000$... 

Do — 

Do _ - 

Ma  0.  CM.  1310  ISM  SI.  MT  Umi  iMl  UMifta.  DC  2O03t 

Do - 

Jans  D.  Cibair,  711  IMst  Bin  Am  BM.  #320  mOH.  TX  7759M001 

Jam  Otm.  1421  Prin  Stail.  #310  Menrta.  VA  22314 

Bra  P.  Cnmi.  172S  17tli  Stnd.  NW.  #109  Wntaiftai.  DC  20006 

Do 

Cav  B>*  BMB  t  T*.  2S50  II  St,  Ml,  #275  WaMnitoi.  K  20037 

Do - - -. 

Do.. 

D(.. 

Ol.. 


Utmn  tap,  310  N.  {SnA  kit..  #110  LaeaL  H  40933-127! 


CaiWiBiiaU.ll 

Caahlja    . 

Morf  P.  Caooai.  701  N  Farfai  StnM  Atoaxkia,  VA  22314- 

Skaoi  K  Caiwai.  1125  15(li  St,  NW  ttrtrngn.  DC  20005 

CaiM  CanllaMs.  1122  Cokndo.  #307  Austin.  TX  78701 

Boai  Skani  Calm.  2000  M  St.  NW  Wistagton.  DC  20036. 

Do 

Do 

Oo 

Do „ 

Oo 

to 

to 

to 

to _ „ i. 


411  Tfli  St,  S.L 


DC  20003.. 


to., 
to., 
to., 
to., 
to.. 


Caioy,  217  3i0  St,  SE 


K20003„ 


Ckata  T.  Cam.  2011  E«  Stat  NW,  #601  WBli«tai.  DC  20006.. 

Dnid  C  Cata,  1156  IStt  St,  NW,  #1019  Waliaita.  DC  2000S 

CBcado  *tm*  Gb  Cop.  ??2  Faratw  Ammo  N  SoMk,  WA  9S109 ... 
I  L  Caor.  6622  Dam  Drw  Namtn.  VA  22310.. 


Cmily  ad  AaooMes,  Ik.  655  151k  St.  NW.  #1100  WslanftM.  DC  2000S.. 

Ka  L  CsOe.  lOO  NE  Adam  Stat  PMl.  1  61629 „ 

G  Dona  Cjtoi.  1050  \m  Stat  NW  Walin|tDn.  DC  20036 


Eflvkyor/ant 


Kitiaial  Mutti  Houbm  Council 

NY  City  Housnt  Detjcpmml  Cor) 

NY  San  Mottpr  LoM  Morcaml  ari  Um.  Cap.. 

RoliM  OvnoaMS „... 

SjnW  HoUnelnc^^^^ 

Mnuftoetts  rvl  Autlnnly 

wssidusnTS  wittr  Kcsowoes  mnoniy „.„ 


^■ce  IndttStnc,  Inc.. 

Ehctronic  Funds  Transfv  Assn 

Emtttssy  of  the  RcpiMK  of  Gutamb.. 

oir     ■ 


Mnsn  0 

Omm  to  ^f»>>w...^ 


CGKlK.. 

Gonbtlt.  Inc 

SenRDdwditCo.. 


AflMKjn  Asai  of  Mind  Ponon 

Malani  Badan  Am  of  Ameica 

MNMrt  T*M—iiiliiiii  Coip 

ftiftai  A  Imh  (Fv/mncai  Insunflce  Am) 

Gnkan  t  Jam  ForJUtmc*']  ntk  Gotaily  Find,  kc) 

Gntaffl  t  Jane  Fa  R  R  Dmrtntjons  Conpiny)  ■._^-. .■■. 

(Man  &  Janos  (For:FcdEnl  AtfemnstntoM  Ljw  Judps  ConlaaHi) .. 


Gnlian  A  Jans  (rorHMnos  HoiM  FnWB  Auttanly).. 

London  Hanoss  Co — 

Gnhan  t  Janes  (For  Stock  Momotian  Groap) 

Man  i  Janos  (For:W«  Dbnoy  Co) 

Oai  In,  tc 

tort  C«j5Jlrti  CaolM 

Bfaon  Qodiv  IfBtrtulB 

Upson  Hanbor(cr  &  Whrttcn.. 


Hanboritf  &  WMtai  (tor  Victar3  SMp  Boddni  Lid) .. 

unoo  laniMiiCo .^^^^^. „ „... 

Nrtonl  AuouilM  of  StoMdoros- 

US.  Boot  Sipr  Assn 


to - 

Gndoi  CMnai^.  122  C  Street  NW.  #875  lUmta.  K  20001 
CaHa  ler  Ijw  ad  Edaaliai.  Inc.  Law  Hal.  601  Roor  14  Amon 
lidMl  D.  Oopnai.  m  UOi  Street.  NW  Wtstafton,  DC  20005.. 
WSan  Ckaer  Orfarata.  t55  U  JeH  Conn  Ourt  Lj  Job.  CA  92037. 

to - _ - - 

to 

Do 


Wiy  Canbridie.  W  0213S.. 


CMdien's  Tetevson  Wortstop,  One  Uvaln  Pba  Ne*  YvL  NY  10023 

Lmi  Obi,  4415  Ftssaidai  SI.  NW  Wastangton,  K  20016 „ _. 

damae  Vidora  Qatdnm,  1705  Soutli  17^  Street  las  Veps.  NV  19104.. 
asm  ktm.  1300  Condnit  Am..  NW,  #401  WastHntton,  K  20036.. 


Qtizai/lJtor  Emrn  CiMon.  1300  Connectnit  Aw.,  NW,  #  401  Walinflai.  K  20036 

QtBOB  for  Stabiaa  Ooriorate  Taos  k  fwm  Poicy.  PO  Bn  1036  GArie,  OR  73044-1036.. 

Jane  F  Oati.  PO.  Boi  2CI  Jimau.  AX  99«2-1211 

Lm  G  Oai  1411  (  Street  NW,  #500  Warinfta,  K  20005 „. 

Coal  t  Stan  Tadadon  Assn,  1156  15tk  Street  NW,  #505  Waslinitan.  K  20005 

Qaflta  to  Oppoc  Fnro  Taas.  1100  15lli  St.  NW,  #1200  Waslai|tn,  K  200O5 

Ra>M  I  Cde.  SO  F  St.  NW,  #1080  Wasla«lai.  DC  20001 

Coia  Skanm  t  Scott  1(^  Ttans  JeHemi  St,  NW,  #306  Wetaflat  DC  20007 „_. 

Do. 

to„ 

to.. 

to.. 

to.. 

to.. 

to.. 

to_ 

to- 
atn  a.  CtfeB.  so  F  stmt  NW. 


#1100  W)sIiMbi.K  20001.. 

Md  Alaaiikia.VA  22311 


■OMV,  2011  Eye  Street  NW.  #500  Waslawton.  DC  20006.. 
*  t  MDi  ms.  Assn.  c/o  Mema  Gossett  1752  N  St.  NW ' 


P  GoiB.  5055  Saratav  Real 

IBL  600  Nw  Haapdare  Aw..  NW,  #1020  Waslniton,  DC  20037-2403 

dtie.  1155  15l»  sTnW  Welaiftan,  K  20005 

taDM-Vi 
Caantnaeon  US.  Biaas  Canadan  LA 
CaanUao  to  Swvat  Oa  AnMrast  Lam,  1401  Ne«  Vot  Awna.  NW,  #740  Wasln(tai.  DC  2000S 

Cuiiiiaali  Savioo  SodoK.  105  East  22nd  Street  Nea  Yorti.  NY  lOOli 

Oaonad  Nana  tot  Mario.  370  Ltnlait  Ptonaode.  SW,  #800  Wasliaitoi.  DC  20024 

Ca^taa  el  StNt  Ba*  Sivama  1015  181k  St,  NW  KMaiflai,  K  »036 

Jaaaa  1  Oaatiir,  irS  Eja  St,  NW.  #540  Waskiaiton.  K  2001)6 

Robat  J.  Caaa.  1100  Oaaecliutt  Aw..  NW  Washmtan.  K  20036 - 

Mkrra  Cann,  105  Eat  22rt  Skeel  tea  Yali.  NY  10010 

Gaaataa  ol  SaidI  Scaace  Asas.  1625  I  Street  NW,  #911  Wadnataa.  K  20006 

Caaaaa  Fadartn  *  taaica.  1424 161k  St,  NW,  #604  Wiilaailn.  DC  20038 

Braa  D  Coaar,  1125  ISIk  SUM.  NW  Wriaaftoa.  K  2O0O5 

Edaad  Coaar,  1319  F  St.  NW,  #500  Watnttaa.  K  20004 

t  tmm  (am,  ns  PMstaik  Nan  6a«M«a|  Seaiddqi,  PA  15143.- 

Stopkai  H.  Coopa,  74  Nalk  P«al  St  Mtay,  NY  ia07 

GreiBy  Oata.  lOOO  Vaaat  Anaie.  NW,  #800  WaMtaka,  DC  2000S. 
w£  OariM.  100  ktaa  Aaaac.  NW  Waknika,  DC  20001.. 


re  20036. 


Oaadl  la  a  U««i  MtU.  20  Pat  Plaza.  #603  Batoa.  IM  02116 
Oand  el  SMi  Oaatn  ol  Canaii.  122  C  St,  NW,  #200  < 
CaiiMai  t  BalaL  1201  hanpliaM  An..  IM  PC  Boa  7566 

Eric  Ctr 418  7tia., SE  Wi<aa>ai,  tt  20003 

JaiT  W  Cb.  2300  ■  StatlW  #130  Wakiaftoa.  DC  20037 

MiJ.  Oillt.  801  Pkaailiaai  Aat..  St.  #303  Wajkatkia.  K  20003 

Ma  P  Oipa.  220  NriMal  Pras  B«a|  WukajtoiuiC  20045 

ha  A.  Oaa,  600  Paaqkoaia  Aw..  St  #211  Widaakii.  DC  20003 

Mby  DM  Oop,  601  Pliaiiliail  Jka,  NW.  #700  Wiilaa|toa.  K  20004-2602 

todir  (Man.  122  llanM  Ma.  NtWiikiniia,  DC  2000 

Oaart  t  ■aai.  1001  NauTlTaii  Aw.  Nt  Wa<aartai.  DC  20004-2»$ 

Caka  Oaas  Aaaoia,  P.O  Bar  014004  Haa.  a  33101  ... 
JnaNaa  W  Caaa.  1401  Nm  York  Awaa.  N«     ~~ 

to 

^t  CMkr,  1400  K  Stat  NW  WariaMa.  DC  200D5. 
CPT  CBpaakOL  8100  Hkkal  Nad  PO/taa  295 
a  Aaaeeatos.  317  HassaMells  Aw.  Nt  #100 

to 


DC  20001 

K20044. 


K  20005.. 


MN  55440.. 
DC  20002.. 


Ainerican  Conservatrw  Uaioa »..-.- 

BwKkan  CoNege 

Caterpidar.  Inc 

Neece  Catw  S  Associates,  toe  (Fw:Associatiai  oi  Smai  Basaass  tontopnaat 
Oaiters). 

Naoe  Clkr  t  AsaoaHe  (Ftr:Nalional  Assn  ol  Develapinent  Convane) 

Rao  Carwadi  t  Yjmi  (ForiCoand  of  Larje  PiMc  Horan(  Airtliontas) . 


National  Assn  of  Raaflors 

Ehrenborg  Foundatan .....„..- 

Preuss  Foundatxn  Inc  ...._..»..„. 

Walter  Taytor „ 

TAX  ConwMications 


Am.. 


Alaska 
DistrKt 


BR  Services,  toe  - » 

Aliaice  lor  Gapitd  Access 

Crop  kisurance  Researdi  Bureat 

FoQianr  Industrie  of  America 

Lvke  BraOierj,  Inc 

Ikaaval  Cistkws  Far  Trade  Caad.. 


National  Assn  oTConwnenx  Stores.. 

National  Broda  Coonl 

lUDorur  uueuon  a  rfen  rtion  irocanas.. 

Outikw  Pomer  Eqapnaat  tostittk „ 

PetiTiJan.  L« 

American  Hospital  Assn 

ScuOKfii  Conpaiy  Servioa,  he 

Cotton  aid  Company . 


Cap.. 

Corpontion 

GonMunty  Service  Sodaly 


CkaaBion 

atySrc 


MortoieBakers  Assn  of  Anaia .. 

Feed  Researcti  A  Action  Cenia 

Unihd  [tatrdwtiofl  Compane 

Hnpilal  Assn  of  New  York  Stik:.... 

Pabac  Secantie  Assi 

Naknal  Am  of  letkr  Canas 


San  L;le  Assiirana  Co  of  Caiala  (Ul) 

Caapap  tor  UN  Relorn.PiMcal  Edaalaa OaaniOa 

Hapky  8  Denoy.  LM  (ForJtafto  tmmm 

Ainrican  Rkwi 

U.S.  Baaiess  I  Indastiol  Cnaaal 

IMatBlAsai  of  Casaitjf  f  Sarejy  Afab.. 

Bniaess  Eaotrws  tar  National  Security 

Anaican  CM  Ubata  Uain 

Risk! 


te).. 


gaaattot  to  Stoort  da  Antitnal  Laan......^. 

Nllonal  Assn  of  SauiitiB  ad  Comrnacal  AllaMys.. 
Anaican  PsydaatrK  Assn — „ 


Atzkenw's  Ana. ,...... ,. 


6,000.00 
8,000.00 
15.000.00 
6,000.00 


11,730.00 
3,150.00 


21,000.00 

40.000.00 

650.00 

431i5 


1,545.00 
18.166.53 


10,S00:M 
4.500.00 


7.500.00 


8.000.00 

12.000.00 


SSO.0O 


274.80 
2.500.00 


15133.33 
7,04911 
2,500.00 
9,000.00 
6,000.00 
7,500.00 
6,000.00 


4,062.50 
1,500.00 


1.500.00 

1.300.m 

44.500.00 


1.000.00 

30.000.00 

400.00 

220.00 


1.610.00 


330.00 
10.000.00 
5,963.72 
1,000.00 


USOOO 


69.000.00 
■24.'765J0 


500.00 

65.16 

129,0(4.00 

79123.00 

8.164.00 


500.00 
720.M 


8356.19 


6.615.99 
4450.00 
2.250.00 

'602.00 
6,000.00 
4.000.00 

WMJO 
4,000.00 


5.625.00 
2.500.00 
7,685.M 


2,100.00 
4(9.00 


37.88 
1,806.52 


14,050.09 


U7L0( 


1.808.06 

"nivi 


337.93 

2.478.24 
2.411.17 
9,000.00 
6,000.00 
7,500.00 
6.000.00 


1,440.00 
1.970.00 


7.00 


1,069.21 

30,000.00 

400.00 

220.00 


1.610.00 


330.00 

10.000.00 

302.53 


5.625.00 
2J35.6( 
24.765.30 
4.05103 


321.05 


2.754.40 

60.209.52 

679.00 


200.00 
3.968.26 


15.204  J7 
752.78 


4200 


2.6S9.83 


20.00 
'6(3.65 

"su'tj 
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Orpaizatiai  a  tadMdod  F9a| 


CIS.  PC  Boi  118  Cod  %n«  Hatnr,  NY  11724-0118 

Stopkai  J  Oacler  1601  Ma  Stitel  Aknaatia,  VA  22314....„ 

Bran  Daly.  1625 1  Street,  NW,  #911  WakiiMn,  K  20006 

Joke  H  6an(ard,  1825  Eye  Street  NW,  #1M0  Wafcia(toa.  DC  20006.. 
UMla  Dackle,  4224  Kim  Street  Ataonlra,  VA  22302 . 


K  20036.. 


Theodve  S  J  Daw.  624  SouOi  Qancy  Sheet  Greai  Bay,  Wl  54301.. 
Jane  H  Dawlsai,  1211  ConnKticut  Awnue,  NW,  #610  Waskaiftoi 

Owl  R.  Da«,  PO  Drawr  1734  Allaita,  GA  30301 

Gaston  De  Bean.  1050  Concticat  Awnue,  NW,  #401  Wakaifton,  DC  20036. 

WSan  E  Danns.  1400  letti  Street  NW  Wakaaton.  K  20036 

Gate  A.  Del  Potto,  1333  F  Street.  NW,  #710  WMavton,  K  20004-1108 

Mkryn  A.  toUiaity.  206  G  Street  Nt.  #201  Waskaftaa.  DC  20002 

Do _ 

Oetoilte  Hakas  8  Sds.  1001  Paamtoaaa  Aw..  NW.  #350  I 

to 


re  20004-2505.. 


to.. 


F.  Daatmt  Jr.,  Holaal  A  Hat  1001  Paau|liaaa  Aw,  NW.  #310 
L  toMTT.  2300  H  St.  mr.  #130  Wakantoa.  K  20il37 


U2O0O4.. 


Edaad  A  tort.  3115  N  St,  NW  Waka«tan,  DC  20007 
Devne  Ntaet  St«  A  Braa*.  HI  fmtmA  Stat  " 


.  NH  03105 . 


Dewey  BdMiBe  Buskby  Pdma  A  Wad.  1775  Pwauiftoaai  Aw,  NW,  #500  Waka|taa.  K  20006. 


to.. 
to.. 
to., 
to. 
to. 
to. 
to., 
to., 
to.. 


Gnrie  T  DeBakn.  1300  Norik  171k  St,  #300  Ailn|ton.  VA  22209 

Hay  Bse  Delkna.  1915  17tk  Strat  NW  Wakingtan.  U  20009 

Oo 

to 

to „_ 

Bern  DeGraae.  100  MaryM  Awne.  NE  Wakafkn.  K  20002 
Lj*  Offita  of  Pad  H.  totacy,  Jr ,  1920  N  Street  NW,  #610  ' 


J  Detoose,  1015  18tti  Sheet  NW  Waskiaton,  DC  20036 . 


K  20036.. 


L  DePoy,  777  14fli  St,  NW  Waka«tan.  DC  200O5.. 

on  Wriflit  Ikon  V«  Dian  A  Fmnat  1901  L  St.  NW.  #801  Wakaigtoa.  DC  20038.. 


DKkiBon 

to 
Diwr^ifial  EneriiB.  Inc.  C/O  Mr  Gal  W  CamaiB  201  Soatti  7t)i  Sheet 
Brad  L  Doores.  One  Tte  Goiter,  #2500  1200  17»i  Sheet  Denver,  CO  80202 

In  Dortman,  1111  Um  SI.  NW,  #300  Wakaaton.  K  20005 

May  Del  Rv  Dortmai.  380  Second  Awnue  Ne«  York.  NY  lOOlO 

Dor^  t  WMney  1330  Connecticut  Awnue,  NW,  #200  Waskmtoa.  K  20036 

Do 

Russel  L  DouikBty.  8280  Greoistani  Dmc.  #900  Mdiai,  VA  22102 

Doa  Idne  A  Afeotson.  1255  23rd  St.  NW  Washnftoi  K  20037 


MM  55402. 


to 

to 

to 

to. 
to. 
to- 
to- 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 


Ckaks  T.  Dnvn.  7421  IkMad  Oiiw  KaaoMi.  TM  37919 

Lorrane  Driscoi,  1300  Oaaiecticut  Awnue,  NW,  #401  Wakaifton,  K  20036.. 

tokn  Duinsky  Jr .  201  Massajaselts  Aw .  NE.  #C-9  Waska^ton.  DC  20002... 

to 

J  Dan,  1101  16(k  Sheet  NW  Wakaakn.  K  20036 

~    A  Paidaekc,  PC,  1615  M  Sheet  NW,  #800 


Oa«ks  K  Owade.  1129  20tk  St,  NW,  #500  Wakwka.  U  20036 
■     ~   ■        ae.,  NW,  #1000 


K  20036. 


Dya  Bb  kaepk  A  Mfe,  600  New  HanpaMre  Aw. 
to 
to 


K  20037. 


to. 
to. 
to. 


Hay  A  Dyas.  2011  E»e  Shat  NW, 
Dykan  Gaatt  1752  N  St.  NW.  61k  a 


#601 


DC  20008.. 


to. 
to.. 


DC  20036.. 


Ikpe  B.  Eatnai.  4(00  Haapdai  Lae.  7tk  Fka  Balkada,  MD  20(14 

Jokn  0  Eckewrra.  801  Paauykaaa  Aw..  SE.  #303  Wakacka.  U  20003 
)  501  Stat  NE  Wakaaka.  K  20O8!... ...... 

Ckaks  L  Bakat  1101  15di  St.  NW,  #202  Wakafka.  K  20005 


Mat  C  Etkkadt  120  ! 


11  W  Elad.  121  SW  SMan  Pattaal.  OR  97204 

Bochnac  Fads  Tiaakr  Asn.  1421  Prnce  Stat  #310  AtaonM.  «A  22314 

BRhonic  hdashie  Am,  2001  Eye  St.  NW  Wakafka.  K  20006 

tell  A  EladB,  7297-i>  La  lUiaa  Fdb  Ckarck.  VA  22042 

EM  Awba  A  ShMna.  Old.  UM  I9li  St.  NW.  #600  Wakafka.  K  20036. 

to 

to 

Eaan  Bidric  Oo.  8000  W  FtoBsad  St  Ins.  MO  63136 

Enptoyee  Rkocatai  QmcI.  1720  N  St,  NW  WakafkL  DC  20038. 

H.  Joka  Eadaa.  1730  R  St.  NW.  #1200  WakM|ka.OC  20006 

Enm  Fab  Nadar.  kc,  On  Tafca  Cnkr,  #2500  1200  Saaakadk  Skat  toan, 

Ma  T  E«hB,  1575  Eye  Sbnt  MN.  #200  Wakaaka.  K  2O0O5 

Eaiisk  Fnt  8001  Fake  Pkce.  #102  SpikiMd.  M22151 _ 

Uad  Ewaa  Jr ,  P.O.  Be  506  MattabAliar]  Bak  H^  VIM.  NV  24(01. 

J.  Bary  Eppaaa.  324  Man  Mai,  #900  Ida.  OK  74103 

Oaryl  ANwy  Em.  1110  Itott  fikke  toal  #200  Maika.  VA  22201 
Pad  k  EMk,  aOPiBUitiiiai  Aae.  SE.  #200  Watkfka,  U  20003. 
Erisa  kdasby  CnBinart726  H  Sbnt  NW,  #1101  Watafka.  K  20036. 

Saaka  Eska.  1424  16ii  St.  NW,  #604  Wakaika.  XTO^.. 

Ewn  tav.  Ud.  1010  Wkona  Aw.  #(10ltakackn.  DC  20007 


00(02(2- 


Eapkya/Onl 


Socjely  of  Anencn  Fkrists „ 

CMattaa  of  Saaf  Sciace  AsadabM. 

Fduro  tadashy  Asa,  te. 

Anerxan  Asn  of  Aaport  Ea»;a(wi 


JaaaH  towka  A 
(/OoCob  Conpaay... 
HoffaaaUa  Rocke,  kc 


he  (Fdr:Yd 


TkrdOkssMad 


(Cat).. 


Fdn  A  Coapny  (For.Eat  Los  Aofetos  Doctors  Ha«iW)- 

Eqalakk  Life  Aaaace  Soccly  of  Be  Ui. 

US.  Okm  Canattot 

Uaon  Paakc  (3ap 

Slak  Shad  Bak.. 


Mapky  A  tonvy.  LU.  (ForAnaica  Md* 
Mopky  A  Daaay,  LU  (ForCddoraa  Enaiy  Co,  toe) 
Mapky  A  Danay,  LU.  (ForJ-rate  Savos  Carany 
Murpky  A  tonay  lU  (Fa:UaMStatos  Tdadoa  Ar 
Anancas  tar  da  Ndaad  Vokr  Mtobw  AnadaaK 
Stak  of  Nnrltapdn,  Alknay  Gaard 

BjptBt  FauiMon  of  Ten „ 

Gsml  RMvnKx  Corp 


Libor-WBlnr  Cotflian  lor 

*  SniraCorp 


Trad. 


Pradatal  ksurance  Co  of  Amenca. 
SeoKonductor  tadustry  As 
Trtan  Broakastini  Co .. 
U.S.  Tdepkac  Assn 


ADAPSO,  TIa  Cnapdfcr  Seltaate  A  Sawa 

AnomlaA  Sckotfe  Network. „ 

jlrtoMi  CouDi  (tf  U  Raza. _ 

Hitioul  Pwrto  Rev  Fonn „_ 


US  Bares 

Councillor  a  Ijvable  Word. 

GroOi  Ar  Services  Inc 


Coderoice  ol  State  Bait  SMiiann. 

NaliuMf  Assn  of  Realtors 

AJMSieal, 


(3ica|o  A  Nortkacskni  TiaaiputJbat.. 


Eaa9  Fads  Nalea,  kc- 
Anema  Bakers  Am.. 


Pbarad  ParerdJand  of  New  York  Qly.  kc.. 

Gaaa  Conaassron  on  Set  Detomation 

Teas  Assn  of  Sieei  kaportors... 

RHdary  knpictod  Sctiool  Dtstricts  Assa 

K?  IWer4laask  Lm 

Boenai  and  Assooate _ 

Cddonaa  Wine  Commssoi. 


Caote  kisttiite  ol  Sled  Caabacbn. 


CalykGrov.. 

Ckaite  d  Oanarce  d  (a  UJl. 

OkKtos  GdU  d  taaia. 

Dofasco,  kc,  d  d. 

Harts  Skd  (tap.  he 

Hcrcdes,  he . 


Horne  Skoppaig  Netanrk.  kc.. 

Co 

lake  Onta«  Coaoit  Lkt. 


latrd  SM  ProdKts.  LU. 

UkCat  SeracB  Corp 

Marriott  Gap.. 


Wn  Co  d  Gonia.  et  d.- 
ProH  Skaai  CaadI  d  Anrca... 
^oriodB  Caapav.. 


Siak  Hidar  Edaaboa  Eaecabw  (McBrs  Am. 

Sea  Co*  Ooapav.. 

Qami 

mSPfC.. 


HaTis/3M  Oiicaant  Piadals.  he. 
Soaabfic  Apparatats  Makers  Am  .. 
QlydBaaalkFd 


(3m  Fad!  Dndipnnl  Oafbn . 
Aikaoe  tar  Gapaik  tadk . 

BMm  Braohs,  \tc 

PabOoCap 

MkOaoaCap.. 
Ike~-       ■ 
Ike 


PMikayC 
TatB«ka 


Mm  ■  SHMdOfB  » 

lUi. 


UbAI 


Tdd 
ftnars 


A  Cape  (FvMkad  Am  d 


Cartaa  Qaanals  larprs... 
Ndiaal  ten  d  Haprke 
Palad  Gnad  BKfcic  to 


iMaas,  I 
a6aBBkaShdd. 


QtaOlt  feK^ 


(2SJ( 


331177 


UUS 


14^1116 


(SAM 
f73i( 


2i7U( 


410J( 
4S0M 


ISttM 


47t(0 


2JSL3i 


(.424J( 


SUM 


uns» 


13119 


(8175 


7112 

4,4(SJ( 

77(J( 


out 


IMtM 


7UtL7$ 


SUt 


a» 


wjmx 


njmm 


wmm 


4J0 


8JI3S.00 


mit 


14^10.18 


lOJO 
20.00 
20JO 
20J0 
20J0 


2.1(2J2 


3.7Mi8 


1.137  J( 


3(SJ( 


8J( 


mJK 
105.79 


22J0 
3(181 


U25l(0 
2SU0 
2S(J0 

tsut 


143(3.72 


mmM 


UB*M 
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Orpauitiaior  hdwduil  Rlni 


FaM  K.  imam.  1420  K  Sinrt  NW,  #600  tIMnfkm,  DC  20005 

Fai*  mm  (atm  MMCxy  Owp.  c/o  Ik  (LH  Jeffrey  88  E«5t  Snad  StiMt.  #1560 

DMid  M.  FaM.  1629  K  Street.  NW.  #1010  Wntaijton,  DC  20006 

Mtaa  D.  Fiy.  811  ConKticat  Ak.  N.W.  #900  Wistwtton.  DC  2000« „ 

FraMd  f«*i.  1400  «  SI.  HW  KMnftni,  OC  20005 - 

F«dnl  iMBtr  L*  tawaa  Co.  tanpa  Btib.  D-3  Lmi  Grave.  IL  60049 

F«in«iiiorMiMnl  PsKMotol  t  Con^  Semes,  1200  17th  Stnel.  NW  Wasliiitg*.  DC  20038 

Sam  FeivMnd.  1400  16*  Ow  WaSitBi,  X  20036-0001 

Femrn  1  My.  PIC  Pgfks  Center.  #2750  650  Pnita  SUM  New  Orierns.  lA  7013(»t61 

CMb  Fefer.  1200  17tli  SJreel.  NW  Wsliiftai,  K  2(1036 __ 

RarigU  fvmfi.  1030  15tli  SI.  NW,  #4a  Wsliiiltai,  K  20005 


OH  43215. 


Oi.. 
Dl.. 
D(.. 
Dd.. 


lidi  Fiqnoi  tainta.  Iik.  203  HajM  Am.,  NE  Mttm^.  K  20002.. 


Dl.. 
Dl.. 
Dl.. 
Dl- 
Dl.. 
Dl- 
Dl.. 


Eiii|*)|Kr/Ciait 


FqMmh  Industries  of  Aflwnca .. 


Nnnw  UM  Mm 

AHHnm  PsydiBtnc  Assn.. 


Nitianal  WM(e  Fslntiix . 
MAh  South  IRMes.  Inc.. 


Fedentian  of  BehMnl  PsycMofial  I  Cofgitiw  Scanca.. 

Arancan  Assn  oi  Caie(e  of  Osttoiulhic  Hiifcin. 

Afnencan  GubocntaoiQ^ui  Assn 

Amencw  Soc  fn  GistiowlBtiml  Endoscqiy. 

Anericin  Soc  of  AnesttssiotogBts „..—..„.... 

Anwiati  Soc  of  Qnol  PitMon 

Amerion  Urefoncil  Assn/Aiw  M«  Of  CMol  Untafisls.... 

Natnial  Henophte  foundation. 

Conocs.  Ix 


DBMhwi  Construclm  Group.. 
talMimer 


1 1  hrsli.  1319  F  SI.  NW.  #500  WaMwIon.  X  20004 „ 

D*s  N.  Firids.  1448  Duke  St.  #1000  AtaunSii.  VA  22314 „ 

llMiel  0.  Fwiv.  1901  N.  Fort  Myer  Dr.  #202  Rosslyn.  VA  22209 

Fine  Gedfc  1  Assocoles,  405  S  IW  Street  Hontpmery,  Al  36104 

Haiy  Efen  Fise.  1424  16th  St.  NW,  #604  Washmtoi,  K  20036 „ 

May  Oat  Fitzfer^,  1155  21st  Street  NW.  #850  Wastaiiton,  X  20036.. 

Do - 

Stm  A  F)n.  330  PCHBytnna  Aw.,  St  Washnfftn,  K  20003 

Fdpe  K  Fknsa,  67  WH  Street.  #2509  Ni*  YoriL  NY  10005 .. 
FMi  Busness  Asnate.  1146  19th  St,  NW.  #400  \--^^^ 

Do 

Do 


K  20036-3703... 


Do 

Vaoio  M.  Rnd,  2001 1  JiA  DMis  H0My,  #1107 
John  J.  Flym.  1125  171h  Street  NW  Wshiwkn,  X  20036.. 
Joeei*  P  Foley,  206  G  St.  NE.  #201  Wehniton,  K  20002 

Do _ 

Do 


VA  22202,. 


Dl.. 
Dl.. 
Dl.. 
Dl- 
Di- 
Di- 
Di.. 


Foadserwe  «  lodm  Instilute.  1919  Pereisytyaiia  A»e.  NW.  #504  Washntton.  X  20006.. 
1  h  Heriepriem.  1751  N  Street  NW.  #301  Washmgton.  K  20036 


Atan  H  Fa.  1714  HssKtaMs  Aw.. 
Di- 


X  20036- 


FiB  WMliai  1  BmM.  1714  ltassa*aMs  AMnai,  NW  WWMfka.  K  20036  - 

Dl — - - 

Dl 


Co.. 

Inc. 
Haida  Cor  pa  aim  - 

Tacoma  BoaHaiMtai  d— 

US  Boru  tChenibl  Coip 

Western  Forest  Industnes  Assn .. 
WiHiants  Companies.. 


Food  Researdt  h  Action  Center 

National  Rural  Utter  Gamers  Assn.. 

Fond  ft)  Lac  Reservation 

Douglas  Oil  Co 

Conainer  Federation  of  Ainenca.. 


Sean  Group  (ForOiase  Manhattan  Badi.  NA)„ 

Sean  Groiip  (FociNorlheast  BaM»p) „.. 

Sierra  CU _.. 


CSX] 

ETA  SntMB,  Mc .. 

MB)C6  Containment- 


ElecHic  Corp.. 


Corp 

NUnioni 


of  Operatini  Entpieen.. 
SacKity  Fence  Corp.. 


UfMl"'"i  defection.  Inc.. 

Mcop.. 


Ontay  _    ^  , 

CoritHN  A|nst  NuneffeUiw  Technotons... 
East  In  hfki  Hopital  Fowdriian.  hc-.. 

Filnn  SydMi,  he. 

hMliisa  Cap 

Sedma  Intemationai.  Inc — . 

Shetson  Intenutiorul 

Broi^  F  Tretftf  i  Associates 


Dp- 
Di- 
Di„ 
Ot- 
Oi„ 
Dl- 
Di- 
Do.. 


Donald  Frater,  777  14tli  Stat  NW  WMMflon.  X  2000S 
Jnb  Fran.  1010  VawM  Aw.  HW,  irUOD  WMi 

Do 

Dl 


K  20005. 


Di- 
Dl- 
Dl.. 

Di- 
Oi. 

Dl- 

Do 


Le*  C  Fmos,  1000  Pokmac  St,  NW,  #401  Washn^tai,  K  20007.. 
Fraos  t  McfMs  t  Itas,  Inc.  1000  PotanK  St,  NW,  #401 1"  '    ' 
PMa  H.  Fniri667  (  St,  NW,  #250  WasMgn.  DC  20006. 
Bdart  L  Fia*.  1400  1611  Stat  M*.  #400WB«ii|k>i.  X 


X  20007.. 


:  20036-2220 _ 

Fntail  Orta  ol  Mo,  UiiMiw  ConnMii,  21W  fianfna  lane  Uamii,  KY  40205. 

Frai  Fraaa,  1730  t  Stat,  NW,  #1200  Urtafm.  K  20006 - 

Jms  T.  FnaMH.  1125  IM  Stat  NW  WastiMlai.  X  20005 -.. 

PMIp  P  FrirtariB  Jr.,  1250  Eye  SInat  NlTfWO  Waldniton,  X  20005.. 


Jillin  Fiil2tin.  555  13«i  Start,  NW,  #450-W  CalMOa  S^ari  Washiaflat  K  20004- 
Qaii  R.  Fapny.  727  r  ' "^    "■ 


I  WakMlan  Street  Ataanta.  VA  22314 
F«tiRi  kdBby  ASSL  kc.  1125  Ey*  Street  NW,  #1040  Wastanakn,  K  20006 

FMR  Gram,  Ik,  1000  Wane  Street  NW,  #401  Wataiitoi,  DC  20007 

Gdaid  Hansd  Hase  t  GaMdi.  P.C,  1054  31st  Strert.  NW  Saoad  Fkor 

Jala  Pad  &iiiiL'n»T5iiisu''m,''#^^^^^^^ 

GMi  Foi  tMaa.  425  Pat  Awaai  Na>  YoiTNY  10022 

Brace  Garidi,  122  t  St,  NW,  #5*)  WaslBi|lBi,  K  20001 

Mcab  Gai.  950  Natk  flWaa|lai  Strei)  Ataadra.  VA  22314 . 


K  20007. 


330 


Aat..  SE 


.  SE  Natalia.  X  20003.- 

Aw  NWr#75(MI  WalaaiMn.  X  20004- 


Ga*B  CalM  t  Dai0ai.  1001 1 

Dl 

Do - ..- 

Jrtai  C  Gataal.  214  MiiirtalU  Aw.  NE.  #210  WataMa,  K  20002 .. 

laana  C  Gam.  0106MI1  (70-57  P.a  Bai  7W  Yattn,  S)  5707S 

Gaiy  GMat  2001  S  Stat  UN.  #312  Widhtte.  X  20009.- 

GaanI  kataani  CapaHiat  767  Fm  Ambm  Nm  Yah.  NY  10153 

Daiid  \m  Sadai  GMr,  401  Watf  Oan  Ijai  Malta.  D  t3642 

taa  Maa  GMaaTTM  Hv  2301  H  aiaat  NW  Watafkn,  K  20037  . 

I  &  Say,  1919  FtaJiliaaa  Aw.,  NW  WasJanriairK  20006 

I  Gttat  1015  ISoiaaet  NW  WataflairK  20005 

1730  K  Street  NW.  #110OWada«tai.  K  20006 


Ciaition  hi  Pralect  the  lnte(rity  of  Ameraan  Trademarts 

Cohmdaa  Hosotal  foe  Wonan  Medcal  Center „ 

Unrtid  Food  i  Comnaroal  Worterj  bit'l  Unun 

Fo«  Wemherj  i  Bennett  (For:Bmto(-l»»tn  Co) - 

Fo>  WenPerg  t  Bennett  (ForNational  Coalitiw  la  Caor  taaadi) . 

Battev  Counal  Inteinatiaal 

Bristol  Myer^  Co 

Courtautfe  North  Aram,  kc 

Jonnsofi  &  jQiMiSon . . . . l . .  .  .i. uiiiiiiiiiiini , 

Lodcrtc  LjboritonES « 

MMHnil  Shin  Kflttenni  Cnor  ChMh .j....^ » 

IMhMI  km  lor  Ptesbc  ContaiMr  ftawvy  (NAPCOft) 

lanaai  lownon  lor  uncer  KanaCB -..—.„. 

New  MedCo  Associates,  kc 

PUens  County  Medcal  Cente . . . 

Senno  Laboratories,  kc . — 

Wnkss  Cat*  Assn.  kc 

Kaid|un  Control,  kc 

BarHofHonon 

Ban*  One 

CaMoma  StiaM  Aid  Caaniain 

Cola  ado  Student  \son  Progran -.——.——»»-»—.—. 

linas  ^  Schoiarsha)  ConaaMai - ZZZ! Z. 

Just  Kids.   

Netnsta  ttfha  Educaliai  Ion  Prapian.  he 

Netnsta  Student  Loan  Prapam 

Te«as  Guaranteed  Student  Uan  Cap . „ „.__.._ 

Uniai  Bank _^^ 

Jnrted  Concerned  Cosmetology  Schod  Ownen..— 
Caiforma  Dept  of  Educatn 
CaifoTO  Dipt  (d  Eduotiai .. 

tan-McGei£ap _ 

Otan  Fradi  (  Weob  (FaM  Hk  Pizza  Shndad  Ridanatini  ^m)- 


Amencao  Busmess  Contertnce -.. 

Mortgage  Banken  Assn  of  Aoarici 

mS  \n  Oa*n  (  Retiaakn  Assi- 

UMa  PadlicCap 

UaM  Frash  Frut  t  Vegetable  Assn 


Naliaal  OgaHka  of  Baa  Cmtti  Hoapltah... 

An  Janaaa.  LM „ 

South  Atna  Sun  Assooabon 

Nabaol  Snal  Bosaass  Unhd 

Voyaga  ktoaabaul.  kc 

Nabaul  Badias  Asai^......-...........-..— 

American  Acadany  of  Pbyscan  Aaalaib... 

Siini  CUi 

Andna  Cap 

AnsA  he 


Ananay  Cap.. 


F«aaartMiJrtinFBi<.he.. 


AMfiCM  Pitfc  hiw  Assi„. 


X 1  Udgki  hdNi 

PttfcHUiAM 


2.000.00 
3.100.00 
7,000.00 
8,750.00 
2,417.00 


2.099.10 


l.m.00 


8.000.00 

7.593.75 

500.00 

'\.mi» 

1.500.00 
8,250.00 


4.500.00 

"\iWm 


3.578.00 
25.000.00 


4.504.50 


11,058.84 
6,000.00 
7.S00.00 


200.00 
400.M 
400.00 


5.4(8.01 
1,950.00 
625.00 
2.250.W 
4,500.00 
4,500.00 
1,237.50 
2,250.00 
1,125.00 


1350.00 

"ijso'do 


34319.90 
2.500.00 


120.00 
1.043.00 


12.500.00 
3.42000 


22.500.00 

66336.40 

825.00 

1,000.00 


4,niJ5 

i30o.m 

2.253.00 
"iUSMO 


3.500.00 


Expendduras 


401.61 


4.97065 
871.00 
360.67 


940.82 
738.98 
752.22 

■644.67 
744.98 
914.96 


796.04 


11400 
235.00 


49.40 


294.00 


lOOO 


15.00 


107.S0 
111.56 
54.00 


22337.11 


861.15 
25.00 
146.00 


419.72 
40331 


6.260.08 

6.28916 

186.98 


mxb 


145.43 
19.37 
5.00 


357.78 


1300.00 


1322.00 
13.000.W 


521.03 
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Orgaaoaln  V  hMdol  Flag 


Jan  (^more.  1735  New  Vort  Awnue.  NW.  #500  Washavtoi.  K  20006 
Gan  Eiin|b>i  Moot  k  Wade.  803  Prece  Street  Akxarira,  VA  22314.... 
Gnsbarg  Fekkan  t  Bress,  Oartned.  1250  Canecbait  Aw.  NW.  #800 
Do 


OC  20036.. 


K2O0O5 

200  Sawnhoith  Sbict  Doner.  CO  80202- 
re  20004 


Gaard  Gnwnolo.  777  14th  St.  NW  Wi 

Gaage  L  Glasar.  One  Tabv  Caihr,  #2500 

Gold  t  UebBMOd.  he,  1455  PavBytnaa  Aw..  NW,  #950 

Pabica  R  Goldmai.  5(t  F  St.  NW.  #1100  Washavtoi.  K  20001 

IMh  Gaize.  TM  Floa  2301  M  Street  NW  Washmgtoi.  K  20037. 

Atan  Goxfader,  2300  M  StrwI.  NW.  #130  Washaigtai.  X  20037.. 

Do 

maa  Gndoi.  1515  Witaon  Bodevad  Artaigtoi.  VA  22209 

ana*  J.  Goe,  1000  Wisai  BM.  2600  Aikwkin.  VA  22209 

Deborah  Golthed.  812  L  N  Uafeoi  Avenue  Ma.  HI  96734.. 


Gaxge  B  Godd  m,  100  kiiaa  Aw..  NW  Washhgtai,  K  20001 

Jaias  L  Graf  D,  555  1301  Street  NW,  #4»  W  tMaigtoi,  X  20004-1109 

(^aaU  W  Grarin,  One  Taba  Caihr,  #2500  1200  Sewnttoitti  Street  Doiwr,  CO  80202- 

M  A  (kay,  1776  Massachusetts  Aw.  NW  Wa^iaalai,  K  20036-1993 

Kaitoae  H.  (W,  2341  Jeltersai  Davis  Higkaay.  #1100  Artntoi,  VA  22202 

Robal  H.  Greoi.  777  140i  Sbiet  NW  Wasba«ton,  X  20005 

David  I.  Greeabai  1341  G  Street  NW,  #900  Wasbiigtai,  X  20005 

Phvfc  OnrtaiB.  1400  K  Sbaet  ml  Washavtm.  IK  20005 

Robat  GreoBhai,  236  Massajaaatts  Aw,  NE,  #305  Washrvtoi,  X  20002 

Whu  J  (kegt  7736  RocUalp  Coat  SnraigMd.  VA  22152 

Jaace  M  Gregoy,  1726  M  St,  #1101  WaSngtnn,  X  20036 

Jeffrey  J  Grao),  2300  M  Street  NW,  #130  Wastangtai,  K  20037 

Do 

Do 

Dl 


Mat  N.  OiflHhs,  SmM  Biiddh  t  Assnjatos  1101  Oanaajicot  Aw,  NW,  #700  WaskMoi.  K  20036- 

Olp  Griiavac,  1300  North  17tti  St,  #300  AiHrigtoi,  VA  22209 

Qmay  Manefacbiers  of  Amena.  Inc.  1010  wScatsai  Aw..  NW.  #800  Wailawtai,  K  20007 

Janes  N  Groanga,  1101  16th  Street  NW  Washdvton,  X  20036 

Jaone  Gnssnan,  20  Pali  Plaza,  #603  BiBtni,  MA  02116 

OraU  M  Guaiia,  70  Noth  Man  Street  Wke^^are,  PA  18711 

Mdloi  S  Gwatzmai,  1250  24di  St,  NW,  #600  Waskmtai,  X  20037 „ 

Do. 


GA  Assn  of  Petrekum  Itetaikrs,  kc,  900  N  Haastoi  Roal.  Suite  D  Shae 

Jay  D.  Har.  1400  16th  Street  NW  WehaMn.  K  2003M001 

Hik  Foaalatni.  422  Fart  Sbiet  SE.  #208  Washngtoi,  K  20003 

Hade  Haa.  408  C  Street  NE  Washaighn.  X  20002 _„ 

Anplynn  Hal.  1709  New  Vorti  Aw,  NW  Washaigton.  K  20006 

Mfam  F  Hat.  PO  Bm  803887  Chcago.  IL  60680-3887 

Rkoria  Lie  Halwrsai.  1730  K  St.  NW.  #1200  Washaigtai.  K  20006. 


GA  30013. 


WKan  W  HanKoi  Jr .  2010  Massachusetts  Aw.,  NW.>500  Wi 

Amy  R  Haivner.  1899  L  St,  NW.  #1100  Washaigtai.  K  20036 

Haidgun  Cortrel,  kc.  1225  Ew  Sheet  NW  #1100  Washaigtai.  K  20005. 
Haaafod  Co.  kc.  655  15th  St.  NW.  #200  Wasbmgtni.  DC  20005 

Do _ 

Do 

aatstaiilar  W.  Itaaaat  1700  N.  Man  Street  Ita^.  VA  22209 

Maralteiis,  729  15th  St,  NW  Washngtoi.  X  20005 


K  20036- 


I  E  Hans,  c/o  Dn>  Lobnes  k  Atotsoi  125S  23rd  Street  NW  Washngtoi,  K  20037.... 

Maris  t  Elsaoth,  1101  30lh  St.  NW.  #103  Washaigtoi.  X  20007 „ 

J.  Wiian  W  Haxh,  1722  Ew  St.  NW.  6th  Fho  Washngtoi,  X  20006 

HalB  Sacrest  t  Eaary,  700  MatoMi  Toaer  Rochesta,  NY  14604-2070 

Vace  Hatke,  7637  Leesbaa  P»e  Fats  Oarch,  VA  22043 

khiB  Hahi  ifaos  McGkns  t  Rrs  1000  Polonae  St.  NW.  #401  Washi«toa,  X  20007.. 

Janes  C  Hasselt  1010  Wisaaah  Aw.,  NW,  #800  Washngtoi,  K  20007 

RUuid  Godai  Hakiar,  2210  Haws  Street  Gary,  IN  46404 - 

Oarhs  t  Haaldns  II,  729  15th  areet  NW  Washngtoi,  X  20005 

Pada  Haatans,  P.O.  Boi  193  Whhr  Pali,  R  32790 - 

Eihund  S  Haatoy,  555  13th  St,  NW,  #450  West  Cokaitia  Squae 
Robert  T  Haydai.  1120  Coaactioit  Avoaa.  NW.  #469  Washngtoi.  K  21 

Peter  M  Hayes.  214  Massadaisetts  Aw.,  NE  #530  Washwtai.  K  20002.. 
'      ~     ,  1200  18th  St.  NW  Wash^itai.  K  20(136.. 


K20004- 


Dai  C  HenonoB.  1722  Eye  Sbeet  NW  Wasbaigtoi.  K  20006 

Hefer  Ehaan  WMe  t  McAiiiffe,  6100  Cotandaa  Coito  Seattle.  WA  98104 . 

Doahl  L  Haatosa,  130  L  Washngtoi  Street  kdonapois.  IN  46204 

Diaa  HaaMs,  1225  kflasoi  Dave  Mmy,  #600  Aik«tai,  VA  22202 .. 


Haoi  Badalk  Rudart  t  Rolhaal,  1025  Thaias  Jeffenoi  St,  NW,  #700  WashMkai,  X  20007.. 
Do.. 


Ol- 
Dl„ 
Ol- 
Dl- 
Di- 
Dl- 
Dp.. 
Dl- 
Dl- 
Di„ 
Di- 
Di- 
Di- 
Ol- 
Di„ 
Di„ 
Dl- 
Di- 
Di- 
Dl„ 
Di- 
Di- 
Di- 
Dl- 
Dl- 
DR- 
Dl- 
Dl- 
Di. 
Di- 
Dl- 
DP- 
Op.. 
Oi- 
Ol- 
Op- 
k- 
Bi- 

DP- 

Di- 


Enpfayar/Oant 


Nabaol  Fishenes  ksbbite _. 

Nabonal  Assn  of  CKaai  Drag  Staai- 

OMgaOpjohn.  kc „ 

Uajhd  Stales  Tekphqne  < 
NiBoMi  Assn  o(  NHMon, 


fMMl  Ghoam  Ainnft  Am,  Ik 

Aiwricjp  HospiM  Asv _„...™..^ 

Amncv  Pubfcc  Ponwr  Asn 

Mopby  I  Danoy.  Ltd  (Fo£aifaha  Eaagy  Oaapa*.  he). 

Marpby  I  Danoy.  Ltd  (Fa:Pred|y  Savioas  Oapaita) 

Anarieai  Gas  Asia 

TRW,  kc 

fcteSope  ftegaial  Cop--^ 

Nataial  Assn  of  Letter  Caniars 

OnM  Cop 

cMI0  rMb  NkIbV,  Ik. 


IMb«  Uiai  Fadaaliai  hr  SaMy  t  »H|y„ 

Ban  ban  Worta  Corp 

Assn  ot  ReaNon- 


nah)  Mans  Conpaaes,  hC— 
Aiaerican  Psydaabc  Assn.. 


Cenhr  on  Badget  &  ^fcr  Pnordiai.. 

C*fc  IV  Assi  of  MO.  DE  t  X 

ERISA  hdustry  Cunaiattae.. 


Murphy  «  Danoy.  LU  (FoOaMoaa  Eaagy,  he) . 

Mophy  i  Danoy.  LtJ  (FafoiUand  (^  he) 

Mupby  8  Danoy.  LH  (Fa:lloraa  Taana  Maiae 


Murphy  8  Danoy.  LU  (FoTndee 
NaUnai  Assn  of  Meia  fWhers 


U«- 


AOAPSO,  the  Conputei  Software  t  Saaioes  hdHby  Aaa . 


hdependait  Petndeom  Assn  of  Amerea.. 

Coaasl  tar  a  Ijvahe  Wold . 


Bhe  Cross  of  Norfliectaii  Poaisyhianii. 
Vai  Dylit  Associates.  Inc  (ForS  '  ' 
Uuare  Kaplan  International,  kc. 


Sierra  CUi , 

Air  Traapot  Assn  of  America 

Mttaest  Pabic  AffaavJhnaganad  Cai«dht  6a»- 

Amhcsfi  Busness  Cofrtemcc,  lac 

Ptanwd  tjrwttiood  Fed  a(  Amena,  he 

Ejooh  Corponboi „...—.. 


^™°J!!°[|i^^  tac 

3M  Capaitni .. 


Boeing  Connny ,»....„ 

Assooated  Buinen  &  Coirtnckn.  he. 

Harm  Steel  OtMp.  Inc „.... 

Aditas,  USA _ 

Qty  of  Ovtston. 


Genesee  &  Wyomnfi  Mustnes,  Inc. 
MMBce  01  nveni  wkokm  unoMt^ 


Caifarna  Dent  dl  bhotn . 

Grocery  Mamfadwcrs  of  Anenca,  he 

R  Gorttai  HatJw  &  Assocotes.  he  (ForMlMl  As  if 

Associitat  BuUen  ft  ContractDrs,  he! .»...»_ 

Genentecii _ 

Uraon  Pacific  Corp „ , 

MatfvAnderan  GoRMy  ConnMnicabaRS  (ForforibOB  hr  S* 
Raintads)- 

Salt  fhw  Project „ 

of  hdBpewhnt  TchNsn  Slations,  if 


EledTtMC  hdKtnes  Acsn.. 
ArctK  Stapc  RefiMf  Carp. 


hdana  Far*  Bmao,  he.. 
ft  Hendhdts.. 


Ad  Hoc  Conmittoe  on  Ejport 

Aeroiel-Gcnerai  Corp _„. 

AfrvSuncss  Oorp  of  Anaria .. 
Aish^  Mennbonii  Ltd. 


Amffican  Itoat  hstitute.. 


OartaAsfchB.. 

Asia  SahMe  Tehconnnnncabots,  Utt.. 


Assooabon  of  Horaf  Imporhrs  of  flvMli  ...„ 

Asaoci^Bn  of  llMiian  Resont  ChsritariL- 

ARCO 

Bahnod  Trade  Gra*... 

Bay  Area  Rapid  TrHil  DbM. 

BicttN  J ..-......» 

BranM  PaiAc... 


^dwSa  uiiiis  AmI^ 


CJ.lS>ga&a)P|,hc 

Crfhm  Ahand  uaaars 

Caitoaa  CaM  Viky  Pi^Kt 

CaHaaa  CH2a  M. 

Cafhraa 

CaJhnaaliai 

Caitaraa  Stih  Teachers'  Rebrenant  S)nta.. 

Caaala  OaaaN  Lafarae.  LU - 

Carteret  Sanp  and  loan  Assn 

Oatol  Utaa  fckr  CoBCvacy  DislticI 

Qty  of  Chattaaoeia. 
Otyoir     • 
Qty  of! 

Oat  Qmtt 

CohndMlk  EMnc  Assa.  he 
Oaawi  ot  Aaaiua  Ownaas 

Co 

Diaart 


Daanai  Saai^and  laai— • 
Est  NaNaefcy  tarv  Qauaaliw  - 

Bectaac  Data  Syshns  £ap 

Faa  Ubo  Ataoa 

hM  Nahr  Uaos 

Gaam  Ahnacs 

SWag  Haklh  Caa.  he 

Gtabos  InhnaboRal,  he 


UN30 


232230 
23N30 
23M30 


7,7SM( 
634S33 


4230 


1332432 


1030030 
2J0030 


1.75030 
230030 


2J1I30 

72633 

1137S.00 

4350.00 
1030030 


230030 


4.70S34 


2S030 


S.1S0.16 


U,4323t 


16&00 

93.70 

350.00 

130)31433 


U5737 
231030 


13N40 


74.49 
3030030 
230D30 


12300.00 
7300.00 

3321.00 

530030 

62U0 


531231 
33K3S 
4J1I.7S 


3iUS 


U043I 


331Ut 
20.75431 


4J33J4 
536136 
4.73(36 


23ni43 


23113$ 


un3i 

130219 
936136 


434730 
133136 


577.50 


3730 
4430 
751.95 

IjaS 

21236 


2a35 


3.1 


3J20.75 
25.00 

1365.47 
84.25 

"147227 


1.712.59 
54.50 


njo 


207.U 

13739 

130437 


2(30 

1317.U 


530 


2S.00 
319.4S33i 


1.14337 


200.40 


H6.75 


U0t44 
U^94 


•  47 


130435 


4223 
430 

50252 
267.19 
4537 
038 
532J7 
144 


11.(3 
13) 
493) 


IU3 


3330J2 

3.l«37 

21030 

72J4 

01147 

131354 

1.1«.05 

63) 

3)U4 

14.16 

ri30 

76.69 

1,6)032 

74123 

13(43) 

4(35 

535 

HU 

32.63 
1.120.71 
13(733 

MKISI 

420.47 

1.75 
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Oqwoli*  or  MMdol  Hhi 

taHqa/CM 

Ba^tt 

baadNwi 

r«ri1Sir  CM                                    

4,133.24 

1,246.48 

Do                                                                                  

730.11 

pt                                                                     

&»*  Ikrt  Co         ■                

2.13I.SI 
U77.02 

339Jt 

(^                                  __ 

54195 

Dl                              _      .   _       

IWnaiM  SoMai  Mvsin  Alan 

Dg                                                                         _ .  __ 

y^iimf  1^                  

23.16 

III                                          _   .      ....    

MweMkri  Oaant  Corp „„     

Hi _.. ... 

Oi                                                       „    _       

Inland  Cemoit  UniM 

IntBiiatuul  tank  Miliik 

1,6(0.63 

11.53 
175 

Oo                                          „     ..    

JoMi  Haicodi  ^iulual 

to -..                -    

P) 

BraMh  (Btcky)  Mam 

Ilii|s  Rwer  Conervatn  Osliicl 

220.62 
50.63 

40.19 
122 

Pf                                       

Late  Ontan  Conait.  Ud. „ _.. 

lisVijaYIICA 

to - 

to 

Da                                   ._      _       

lleln««M  Dab  Canh  Offici  of  CaMy  Maon 

m-Hm  WHa  Aiillanty 

l,0it.ll 

Do          _ __  .    

235J1 

3tS0 

Oo                                                             -  ..  

Mutol  Baifit  Ute 

13676 

to ..-. 

Dt                                                                                    

Nrtaia  CoMid  on  Tadar  toliaanl „    

Natanal  Mafol  Cn  

i'sdo.iio 

6,499.07 
3,500.00 

884.03 
2  676  25 

Pi                                              , _ 

Nitaal  Pouio  Comal 

1 18413 

Dl                                       

Nov  York  ItMisty 

to.._ 

Nortkan  CiHoma  PoMr  Ataqr 

NItt    Nvtknst  Te«as  Bectnc  CoopaUM,  la 

OnaAi 

PMim  Pffmin^i  r,mnm  (PMbs  66) 

1,169.06 
10.040.00 
1,490.31 
4,761.U 
l,306.n 
2,364.69 
11,492.19 

250.13 
235.70 

to 

7.88 

Pi                                    ,   ,  , , , 

114  66 

Dl                                 _          ...___    .„ 

RiMrnk  Rearts 

Ryda  Snian.  kc 

■tlbne  Riwr  Atittnnty 

17413 

to..._ -       —     — - -      .  

Dl                                      „_       _    

256.73 
350 

Dl                 .._      

Sian  Honey  Assn „                       . 

Sotano  WatB  AuBionty 

Sou*  Dak  Ln)  Corp 

to         ...  „.       __    _    ..H ._-    —    .- 

5,440Ji 
6,496.44 

60,040.52 

l,718i6 

p^                           ^    :....::::. z..~z. ......  ..: 

868.31 

to                                      , .. 

SI  LawaEe  Oaiail' __ 

544.86 

Pi 

St  May's  Canait      „_ 

pi                        

SunkB)  Gfonas,  kc _ 

2I,271.n 
79,611.44 

283764 

to _ 

to 

Te«la — _ — 

na  Stea  Pte  kdatiy  Am „ 

402.25 
52640 

to 

Traskes  d  nnb  Ume  (  AMcaki 

US  Ml*  F^-xt  0'«tT-^"i  CiBmi 

YMn 

142884 

Pi 

162  79 

to    .._ ..  —    

UtaaJK  ol  CMna 

to ...  .—    

toaaJi  ft  mtam  ad  tortBUy  *  Nar  Jaay 

(Ma3(<iiM                               

63J1 

Dl                                  „_    „_       _        _    

101J3 

to 

to               , ,    „„ 

IMwrsty  of  Nnata/ljs  Vtpi  fhaat*  Caikr 

Unkaiity  of  Nevala/Rao 

4,511.14 

17.81 

364.06 

1,017JI 
142t96 

to 

Pi           

Vanat'ElKtnc  CoopaUM „ 

W*«4  Siii  fliiij  rwii^^                          

263 
2188 

to                                      

to _ .. 

Do                                                                                                       

«Mdi  Ml.  kc.: 

2354.38 
494.55 

102.13 
175 

B>TT  MeoiriB  (tone  c/o  toa  lolws  (  Malm  12U  23nl  Skitt.  NW  1IIMi«kai.  DC  20037 

(iMlSM^lMs  IM 

Gra^MntlSA 

ScaaAmica. 

Fpnv  (,n4f  ayrlH'  <m 

1,(33.00 
1,000.00 

275.00 

1,500.00 

80.00 

100.00 

4O000 

Hal  0  HMBtn.  216  7tti  Street  Sf.  «IMa«tai.  K  20003 

PaMb  m.  Ok  TAi  Caito  #2500  1200  Sew«tnrtli  Stmt  Dmor  CO  80202 

3500 
299i5 

1  D  WdL  3137  i  Ulli  SL  AifMlDi  VA  22204 

KMS'kdustnes  kc 

91J0 

unt^  <^^  0>i.  1  MM.  imfH^   NW  tmHrHitm  PC  2(N% 

Assasatn  ol  Njvaio  Canrnnt^CadnM  Sdwl  Boa*. 

BiisM  Bay  Ara  HuMi  Cap 

MaakqAiv 

Pn                                                                                               

Ih 

■W 

Matakaita  kto  Caaiaily „_  .    ._ 

amn^t  ^•*^  •*  Mka  of  FWdi 

460.80 
130.00 

ISJO 

Dl                          __                 ..   __    

to _ -...- 

Nata  Sound  Heatti  Cap „_    __       

23J$ 

Do                                                       

Oltali  Sou  Itte                  .       . 

to               

nJMb  Sum  Tr4»  M|*r  Sl*f4y  rw«<WiM 

to                                        

Qaalt  kdai  Tnhe/Qunaiin  Akittm  hat 

nito 

to    .            -    .-    — .  

Taaa  Oafs  Cadaan.  kc _. _    „       

Pi                                                         

Pi                                

Tokan  (Todian  Nain                                                 

P4^  M  IMw  20  Wm  rin^r  ^tal  Morta  W  72301                

Miw^  DgHrY  Ontrr                                          

192.00 

ILOO 

Doia  IMP.  to  tott  thimtm  Stmt  ttBain.  VA  22314 .. 

Tfrti  r  iii<iBMi  iin  nt  jiiwi.  n  wniMMtiii  re  nwin                   

Cawa  to  u:*  IWaiMW „... 

MMFol  Gas  DBtiMn  Cap.  a  i. 

624.99 
1.499J9 

11^  OT^mnf  ^i«r<#  1(1  Ufnrltr  Star' ni  WO  IMM)  NY  H203 

4,niJ3 

|t#ifllf.|^i^n',i^  7111  ■"••"IIH   fill  Mitl^  VA  277O|..300t 

Qq                                                                                                    

Oatta  Costa  Wa«a  DisHid       _ _„ „ 

to - 

Fnil  Graws  lafw  ol  lalm  Couity.     

tok  kmmlra  Worm  MoMnail „ 

to.._ _-       _ 

3,277.50 

563.09 

to                                                                       ... 

HaMan  Plam  /^nnltwaf  Smwt 

to                                                             

Ntfaal  /^KaM  CoMai „ 

■it-r'  rfflnni  of  temltiia  Fapioym 

seoiiio 

Pi              

to                                                               

Site  Rim  Famm'^ra 

to                           

Tnm  I  SwffHwHiini  Ca4tlr  Rain  Ano 

to      - - 

ToB  Raickn  Ijka  Asn ...            „    _ 

to _     _    _      .  .               

Ike  Haa  (Inp  ol  Nw  York,  kc 

15.77t76 
1,I9$.00 

1014978 

to 

to    

TF  Emid  »akni „. 

IIS   F^                               

i40t) 

to 

i%flf~'hw  <ti> 

Ub  HtkwMM.  600  Hmfmi  Ammc  SN.  #770  «Mi«loi.  K  20024 

h*  mm  iJHM  Nwam  BM..  IK.  San  H  MtoMgi.  M  l'U2 

Hia  t  Anririn  IIITr  Rmnn  tWi  toMr  m  V^ 

fiimm  ^titmn  ^  ^nttr  PkrariaB 

2414.50 

6340 

riim^  ta^tm  Untnirr 

7,500.00 
7,500.00 
4,500.00 
3,900.00 

7,500.00 
750000 

Dt 

to                                                                           

IkMal  Tattakpn  Capadia        

4,500.00 

Mmi  HatiB  161<i  H  ^Inrt  NH  VMaftal  DT  2001)2 

'^rtr -^  CUnam  of  la  U  S 

51087 

u^^in  it/^  )o~'  ^  »>«  m  Iftt  ^kflt  'NW  Wiilii«lim  PC  TDOIK 

Urn  9nm  (to  Mik  (^  Fh^  Braar) 

to 

to 

PMaBqdL _.„ 

ComXv  UaiM  Patartfp.„ 

la^noprnm 

83U5" 

83US 

to 

to 

unuM  Mmn^  i<  ■*>«"«  SMr  74  N  Pwl  St  May  NY  |7M7   .                     

5,067.00 
1,953.00 
8.454  J6 

2,216.00 

5067W 

taw  Itanrt.  1400  K  fl  rm  TTi^te  Itf  itmt'i                   

Aoarca  Psyckatnc  Asa 

^arrai  Fttt  «\  >t>~-^  FniliTm 

1012J5 

Mrn  Hmt  m  F  stmt  W  ttrtiMin 'or  70001                                                      

Ttfrr  0  HMtoB.  PO  Ra  SVfn  Stafai  WO  Ftaan  a;  vtnM»                                                  .  . 

ftam  PMr  SfWT  Cww ' 

319i9 

Itaai  K  IMn,  PO  Ba  2717  BMa  RDni,  lA  70i21 

nmU  l>ipaalni  

7.777i6 

Hala  t  WBaa,  2000  Pauiliaa  Ate.  Ar.  #9000  PA  Ba  11230  HM^ko.  DC  20036. 

rarilH  hrrtn  OnHiiii   

to     .                                                

iSKBoMHAsa :;..:.:....:..:.::.:......;;..:l:.:::;;;:;:;::  I  : 

find  F.  Hatn,  1625  1  SI.  NW,  #609  Wufila.  tt  20006 _ 

mml  CUi  Asaiata 

Rtfaal  Asa  ol  RoMn 

Saal!  Hiak  I  Fa  to  FaMtat/R  Vtolk  kknakaaf  Ainrt) 

Wtin*  iVn  "'  "*■  "t^nn  ■m  WrtMkir  PT  7000^ 

2,500.00 
2,250.00 
2,250.00 
2.250.00 

788.57 

ttMa  II  1^  ?)m  niiiijln     /ba    wi  #710  Wiit«|lni  PC  7W 

52117 

to      "                 '     . 

SiMKt  HmA  1  Fn   ta-    F<r^>Kr  »■]■) 

52117 

to       

SiMtt  HyjliX  Ff.   IV  (  i>«>t  rf  Mta^ri)         

52117 

HCA  ni  lliOuii  Cli  Oa  tat  Plm  PA  Ba  SU  IWmIi.  m  372024650 

M«a<al  kana*  /Ms  of  AMno.  kc.  100  Oanli  SI.  19tt  F1  Nn  Yot.  NY  10007 ..  .„ „ 

39.594.00 
141458.44 

39,59400 

Ml'lHa.  IWM  MiVraan  t  >V^  UMaal  NMtos.  Wgries  of  Amena  (oa)  1000  E.  Mna  Amw  toM, 

141358.44 

■  41214 

liiaiilBiiMl  fH'H'Mil ''  <VKt  (  MM  Trnin  I'M)  ■•«>  v«A  'm   iMf  Wxiiaft^,  K  TWK _ 

kmaiMii  ikn  oi  (>>nhii|  fifnn  ujiw^a  mtibiAiifki.  nr.  TMLit                        

22^.00 

1.147.00 
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OipKiBa  a  kdMdul  Fli« 


kwstaail  OHnri  Am  of  Amta.  kc.  20  Eakaae  Pbce  Now  York.  NY  10005 

ton  isacs,  100  Haytoid  A»e,  NE  Wasto«km.  K  20002 

IHB  FkOps  6  8aka,  a«d.  17%  Pansytana  Ave.,  NW,  #600  Wukntoi.  K  20006.. 

to 

to 


to.. 

to.. 


O  Amaics.  kc,  1600  M  Street.  NW,  #702  Wastoatoi,  K  20036.. 

Al  Jadoot.  no  kdaa  Amtm,  NW  WakMtoi.  K  70001 

kff  P  JacotK  1015  15tli  Street,  NW  WstavKin.  DC  20005 


L  A  Jaa*e  i  Assocotes,  kc,  777  14n  SI,  NW.  #666  Wastanika.  DC  20005 

rnoOiy  P  Janes,  1125  17tk  Stnet,  NW  Wskntai,  U  20036 

Mknek  SdNortz  Conoly  6  Fnskmai,  kc.  1015  15tk  Sin 
Do 
.to 
to 


I  Street.  NW,  #500  Wskkftoi.  K  20005.. 


to., 
to., 
to.. 


Hanptoi  B  toitins,  1667  K  St,  NW,  #650  WasMRttai,  K  20006.. 
(Nea  Yak,  NY  10019 


NW  Wiskmgton,  X  20036.. 


Rickad  H  to«ette.  787  7tli  / 

REty  L  Jesser.  1120  Onacticat  I 

Raiakl  P  Wnsoi.  1250  Eye  St.,  NW,  #703  WBta«ton,  DC  20005.. 

DiMd  H  Mmon.  1200  17tti  Street.  IfW  Waslawtai,  DC  20036 

Kay  Joknsai,  122  C  Street.  NW  Wasta«tai,  K  20001 

kfinsoi  6  Gtts.  PC,  100  Cawess  A«.,  #1400  Austin,  TX  78701 

Batata  W  Mnston,  1700  «  Sal.  NW,  #502  Wada«Bi,  K  20006 

kait  Corporak  Cann  a  Ctfai  daoB.  c/o  Loie  Sta  kdustiks.  kc  PO  Ba  5050  taaaick.  Q  06830.. 

Alai  R,  toes,  2200  Mi  Rd.  Aknndm.  VA  22314 

Bnaly  L  torn,  1819  I  Street.  NW,  #900  Watoatoi,  K  20036.. 
ton  toy  Raiis  t  POfa,  1450  6  »at.  NWi#600  Wakn 

to.. 

to.. 

to.. 


DC  20005-2088.. 


to., 
to., 
to.. 


;  20005.. 


Oton  kBt  655  I5lk  Slial.  NW,  #350  WakiMki,  DC  i 

Hats  Kaaar,  PC  Ba  Ui  Cok)  Sprini  Hatnr.NY  11724.... 

tola  L  tac  >,  1315  VacBit  Plai  **»,  VA  22101 _ 

I  R  tan.  Foky  How  t  Elot  One  Ptst  Offia  Squve  Boskm,  W  02109.. 

I  W  tanat.  1700  Wb  Moore  Street.  71st  Floor  Rosstyn.  VA  22209 


fam  tatan,  13100  Votxna  PIxx.  NE  Atuquerque.  NM  87112.. 

Peto  J.  bssaida.  412  Fittti  Street  S(.  #1  Waskm(ton,  K  20003. 


Anttoiy  P  bvaafli,  410  Ffst  Street  SE  Wastowton,  DC  20003.. 
I  A  Kaycrr575  Ew  St,  NW,  #200  WaskSvtai,  DC  20005 . 


Owid  L  Keatnt'  18  9tli  Street.  NW  Waskingtai,  DC  20002.. 

-  '   1  J.  IMe.  444  N  Capitol  Street.  #711  WaskMkai,  K  20001.. 


Pal  J  Wky,  2727  Nath  Ceitnl  Aw  Pkoan.  A2  85004 

Mky  Diyc  t  Wareo,  2300  M  Street,  NW  Wasktoftai,  K  20037 

to 

Caol  A.  Hdy,  1700  Panntana  Aw,  #525  Waskiniiton.  DC  20006 

Rkkad  B  IMy,  Holy  Efkkas  k  Mokoi  40  Bin»  M  Road  Locust  Valey,  NY  11560. 

IMy  Eddias  i  Mckw,  2%  Pak  Amue  New  York.  NY  10169 

Ikmpe  Faacal  Conpaas,  120  Soitk  USale  Street  OKan,  a.  60603 

tarpa  kwstr-.  Ule  ksoaice  Co,  120  Soiitli  Usafk  Street  ChcMO,  n.  60603 
tai  Sckkstfat  QnsuRaits,  1055  Tkonas  Jeftosn  St  NW.  #500  Wetoiftoi 

Art  Kanaly,  Bm  200576  Andorip,  Ail  99520 

Patnca  tanaly,  1100  ComctnirAw.  NW,  #900  Waskaftai.  DC  20036 

T.  Midiaa  tar.  1625  L  St,  NW  Wasto«toi,  «  20036 

Manet  tery,  105  («t  22a)  Street  New  Yak.  NY  10010 

Eatae  A  Keyai.  3022  Cato  HI  Boat  Fats  Ctwdi,  VA  22042. 

Oftai  t  Caly,  2501  M  SI.  NW,  #500  Wasta«tai,  U  20037 

to „ 

to 

to 


DC  20007.. 


to.. 

to.. 

Do 


Ge«  bnnkun.  1424  161k  St,  NW,  #604  Wxstoaton,  DC  20036.. 


Kkl  Skapn  Cokn  t  Yaai,  3100  Bialantp  Btvif,  BIdr  1200  DMk,  GA  30136.. 
IMpMidi 6  Udtot  1800 M  St,  NW, S.  Littr,  #900«Mik«liiiirDC  20036 „. 


to., 
to.. 
to., 
to.. 


Usa  l  taa.  1722  E»  St.  NW  #300  Wato«toi.  DC  20006 

ton  0  Mepna,  1625  L  Shat,  NW  Waskiftai.  K  20036 

WSaa  lOkeWto,  1400  16nSt,  NW  wAflM,  K  20036«)0I . 
Oaa  tapp,  773  tonmalk  Aw.  Sa  CaiMA  M070 . 


NcMa  P  Kokves.  1455  Pawyk 


C  Nal  tan,  Hal  liai  Assooaks  Ba  6537  Siwr  SpraL  MO  20906. 

,NW,  #1«)0W 


I  Am 


to.. 


kETSoO  M  street  NW  #920 


DC  20004.. 
OC  20037 


DC  20037.. 


I E.  Riato.  1015  latk  St,  NW  WakiMn.  K  20036 

Hifh  A  Knot:,  c/o  Dai  Utoas  t  Atotsa  1255  23nl  Street  NW 

ShMi  Una.  SO  F  Skat,  NW,  #1100  Wato«tai,  K  20001 

NiMa  M  Kiticki.  1407  Natk  taAnrtk  St,  #1  Aitatoi,  VA  22205 

Hat  B  IWn,  50  F  Stal  IMf,  #1100  Wa9tai|tai.  K  20001 

FndaKk  L  Kinor,  8002  Sany  Itar  Lae  ^rartat  VA  22153 

tola  H.  tasai,  PO  Ba  31608  Rab#,  NC  27615 

toioe  R.  Uckao,  80  F  Stari.  MWiiiiiiftot  K  20001 

Bim  C  iJddJi.,  1776  K  Stnet  NW  Waskkftoi,  K  20006 

Btoi  C  La*,  1015  18tk  St,  NW  Waskkfka,  «.  20036 

Pad  D.  laidMilk,  6701  Damncy  BIwl.  #300  Belkisdi,  MO  20(17 

■  Laokit  7100  %caiiore  AwMe  lamna  Pak.  MO  20912 

Man  Ladolki.  11»  16tli  St,  NW  Wakaffco  K  20036 

Man  laikai,  PO  Ba  18198  Wakkfkii.  DC  20036 _ 

D*n  L  Ijna,  729  151k  St,  NWltaUfki,  K  20005 

Wara  IjAo.  1125  15«i  Street  NW  WaJattoi,  DC  20005 

aUkrd  A.  I  adiilank,  SO  F  Street  NW,  #1100  Wakkfkit  DC  20001.. 

DaW  Laaas,  1840  WIsoo  9Mi  Arioftai.  VA  22201 

Ckaks  B  U«n  k,  7101  Wiscaaa  Aw,  #1390  Belkesdl,  MD  20114.... 

to 

to 

I K  ttomn.  ISlS  WIm  BM.  MMa.  VA  22209 

I  L  laoa.  1130  171k  SI,  NW  Watontai,  DC  20036 

Wiya  R.  ijPton  Jr ,  1600  Rkak  btoid  Aw,  NW  Widaatoi.  DC  20036 

lada«p  Oatoan  a  CM  Rifkts,  2027  HasadaoKts  IWc,  NW  Wakiaki,  DC  20036.. 
Mar  IMUManl,  655  1501  Stmt  M, '     '     


Qaki  (.  Latot,  801  Paaykaa  Awae.  SE.  #301 
Oai  S.  Laar,  n/333  Hitead  Aw  AtaH.  GA  30308 


K  20005.. 

DC  20003.. 


EapkiiorASal 


Oaai  to  a  Liobk  WMd 

6ari4Araa  Corp 

My  IW*«  CMiiiay 


Okato  0*ti 

Bockosto  Ta  OaadI . 


Natkail  Atwciatai  of  Lotto  Cvitos.. 

/yoakaii  Putkc  Haltk  Asa 

Ikaajdy  a  tasa . 


MMCanOi 
«i30D, 


Ikia  of  Opailkii  Eiikais., 


Ookndo  Sckool  of  Maes  Founlalia.. 
East  Bay  MiBcialUtityDistnd.. 


Los  AMks  CoHly  Saitittoi  Diriiict.. 
RkaoAaac/   ~ 


Ikan  Pacific  Cap 

Wajfc  Manafataot  laacai 
Armco,  kc 


Oaoklsa  LuHoo  8  tontk  (to  EqklMi  FtHRai  Oa).. 

Aneriai  Baakars  Asai 

OokailBa  Gas  Systan  Serace  Corp.. 

Ffltoattoi  ol  Bakannl  PsycMofiaf  (  OofNlttw  Scaaa.. 

Ckitai's  Defeat  Fad.. 


Reea  ConmuncatKais  Conpaoes  (torPHp  MorriL  USA) . 
BHP4ffAH  ktoiiataad,  kc 


Anaiian  Tnriuof  Asai,  kic 
CaadaMed  Nitwal  Gas  Oi.. 
AmeriTnstCo.NanAsa.. 
Ckey  Ottse  Siwi^  Bak. 
Enpn  ol  Aflarica  rodiral 


LU.. 


Sa«a|s6a*. 


Natmal  Assn  ol  Stab  Aaflas  OtapMBas  t  Timmr. 
TekcanctCo.. 


USAA  labral  Sawas  Bak. 

BheOastBkcSMdAaL. 


Ttomaics,  kc.. 

Bocflii  Cai^Mny. 

Boa  Dradarsoi 

Soattk  OrpkZBi  Cannitbe,  1990 

Caooidakd  Ed«  Co  of  New  Yak.  kc.... 

Aaaicaa  Cyaonid  Co 

RMtool  Tanayers  Itoa 

THC  MmBboMl  (forHMUO  Naoonri  Pm 

IMtailtaMic ■„... 

Greit  Western  Rnancal  CofponliQi 

GA  TedMotagcs,  Inc „ 

EqutaUe  Rnancal  Conipnes.. 


TotH 


Natnnii  Assn  ot  Catalog  Showraom  MerdMdoan.. 
Resouree  Tscfncal  ConsHftMts  (USA),  te 


KflnaL  tK^^^ 

Chrysler  CorpoiibBi 

Amertan  Fed  of  State  OoiNr  A 

Convnunrty  Service  Sodetjf 

BechW  Graup,  be 


QicafD  Ruevdi  &  Trshf  &iHp.  titf.. 

Rym  rfcr?  Une,  he 

Forest  Fvmers  Assn 

Granite  Mustnal  OeMtopmerrt „„„ 

MrtsubBtM  Qectronc  Anencs,  Inc _„„ 

US  Sprint  TetKonvnumcatnc  Clo»»»» 

Unnws^f  oTGem 

CoRSMRer  Fedenten  of  Anertn.^......^ 

A.  L  Wttans  Corp 

Cotuntia  Ptctwcs  Mustries,  Ik 

Gottian  Sk*s  k  Co 

GroceryKanib^vvs  of  Aauiu.  he... 

H  K  Porter  Company,  bic „™.... 

Search  Groep.  Inc „..„„. 

Elednnc  Mustnes  Assn 

American  Fed  of  Stite  Ca«t)r  & 


Ne»  EniM  OmkI.  Inc 

CoaMiontorMDRepaf  Qoce.. 
CnaMan  of  AHNTcan  Sled  Usni 
Oonfcraece  d^toti  Bai*  ayerwon.... 
Canatei  tatUMe  of  SIbN  Conlnclion.. 


Anehcan  Hospital  Assn .. 
American  Comervatwe  Uaen^ 
American  Hospital  Assn 


OarCkaacaUSA.. 


lUa*.  kc 

Calaace  of  SMi  Bak  St^awMn . 


Tiipiwr'  Uaiw 

Ml  Lkaa  of  Ehdraac  Ebdncal  Sal  Hack  t  Fai 

Coaktaaib  Skp  Oie  Rad  a  Aaarica 

Assooakd  Btahbn  &  Contrackn,  *w 

Monnii  Banker;  Assr  li  Amera 

toamo  Hoopita  Assa 


Oatnl  Stiba  Ebdrical  ftoadia 
IWtoBi  Bafto  6  Fie  Atoai  Assa.  kc 

GaAoa 

Gal  Asa 


NMtoai  INk  Asa  af  Anna- 


Bke  Cias  t  Bke  SkaM  / 

hkari  AiMa  SKaly„ 
Gariia  tawr  Co 


3J»32 


6J46.& 
1.200J0 
2»ilO 
6.500.00 
14.I42J0 
89JI23J0 


5J07J0 
15.01100 
10.66LO0 
9.667M 
7.7S2JI0 


17U8 


966.00 
7.500.00 


4.7tUI 


VMM 

2.115.00 

301.44 

3JI29.aO 


4AI0.00 

26.664i5 

234  jn 

52Sje 

2.20040 


IOJNOjOO 
173(0.00 
2.100.00 


4MJ0 
6.7itJ0 


9,4S9JB 
43S4.S0 


4S0J» 


1.271JS 


27.4S0J0 
4338.47 


MlBB 


21938 


33MJ2 


11.721.21 
16300.00 
275.62 
3300.00 
4.42Ue 


vmm 


43K30 

23IM0 
2.112J0 


8&40 

imM 
ixiai 


131117 


27100 

80630 

3.164.W 


19230 
704.00 
23530 
880.00 
319.00 
631.80 


StUl 


22142 


77.75 


2130 
141430 


1.22431 


13SL23 
SSilS 


130334 
234.00 
3030 


8.71030 

10.044.74 

360.00 

27977 


877.43 

1.115.71 

607.00 


SCUB 
62236 
92239 


(S(3( 


635.40 


5(533 


43238 


5237733 
10.58236 
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OrpMZJtai  or  >nri»MliiW  Fta| 


I  D  Len.  201  i«ws  nurta  Cart  F*  Qmii.  VA  22(M&... 

I'R.  iMnv,  Rwte  2  Ararat.  VA  240S3 

Bam  W  LCMn.  lOlS  ISdi  Stmt.  NW  Wakinitiai,  K  20005 

Jmh  F  Levy.  215  AsanMr  SIraM  Cgtortn.  SC  29201 

ONid  K  Lmc  1000  16»  St.  m .  #S10  Wnfenftni.  K  20036 

Stat  A..1MB.  1919  Pmsytana  Ave .  NW.  #iM  Watagton.  W  20006 .. 


IJMM  UGm,  177  Ejst  900  Sam.  1(1102  Salt  lAe  Oy.  UT  84111 

JaMt  \Jtmtt.  1012  UHi  St,  NW,  #207  KMnftn.  DC  2000S 

KMm  a  UmxJi.  23(  lOtb  St.  a  KMMftiv.  DC  20003 

Ites  W  maH.  920  Baa  Street  taeas  Oty.  MO  M105 

VUot  L  UMMaim.  1945  OU  Gainn  M.  41550  Viena.  VA  22180 - 

Ubm  NMMi  t  DianoKl  1725  OeSiks  St.  NW.  #800  Wastaaitoa.  DC  20036„ 

Di - - 

to 

to 

to 

to 

to 

to 

to , 

to 

to . 

to 

to. 

to 

to „ 

Do 

Ckartei  M  lowkss.  1625  I  Street.  NW  WaSwwton.  K  20036 

UMb.  Inc.  50  SonIIi  Fnt  Anenie  Cntesn*.  M  19320 

Sylmto  U*s.  11S5  151k  Si.  NW.  #510  WaskmHoii:  OC  20006 

Do 

total  E.  Lyn.  2200  IHIIoid  Afeandha.  VA  22314 


Efflployv/Cwrt 


WKan  r'  Lyons.  1747  Pemsytiana  Am..  NW.  #700  Wastwwton.  K  20006 

lanes  t  HxJi.  9005  CoMreBonal  Own  f«onac.  MO  20854 

ttadm  Soreoen  Peuer  lUiants  8  bknnts.  PS.  2201  Sotli  Awnue.  #1301  SeHtk.  WA  91121.. 


9kA  MacOoMkL  3231  Beedi  Stnet  NW  Wastmtoi.  DC  20015 

m  PabfeAflars  Group,  mc.  2033  M  Street.  NW.  #900  WastmftoR,  DC  20036 . 


2027  MauaU^em  Am..  NW  Wnta(ta.  K  20D36- 

9527  WJmIiiiI  Dnw  Bwlie.  VA  22015 

380  Sacari  Ammo  Tie*  Yoili.  NY  10010.. 


I  L  IWaw.  2200  Concan  Ptte  Wiknngton.  D(  19899 

I  raalty  Mkaiey,  po  Pennsytvana  A«e_.  SE  Washing.  DC  20003.. 


I  C  Matedl.  Intel  Connatn.  01)1-63  3535  Gvrttt  Dme  Santa  dan.  CA  950514119.. 

!  S.  Habs.  1101  ConnectKiit  A«e..  NW.  #510  Wastaivtai,  DC  20036 

R.  Wayne  Hatai.  1250  I  Street.  NW.  #400  Wast«|tDn.  DC  20005 

Daakl  W.  Maa.  210  Tl»  Ptaa  Taank.  NJ  07666 

Patnda  Malay.  1155  15tt  St.  NW.  #400  Wstanilgn.  K  20005 

M«to<«  8  Co^OM.  1667  K  Street.  NW.  #660  WaslBitkn,  K  20006 

Qataan  H.  Haps.  3430  Blair  Rl  Fab  ChnJi.  VA  22041 

Donis  G.  Mata.  Dea  lolaes  8  Aliat»  1255  23n]  St.  NW  Wntangton,  K  20037 

Man  D.  Maonn,  8213  Tora  Grarie  A»au  Spinfiield.  VA  22IS3 „. 

Maylari  Ftoi*'s  Cooial.  231  L  Battmre  Street.  9tli  R  Ballnwe.  MD  21202 

Wton  A  Mamel.  311  Fnt  Street  NW  #500  Wada|tai.  K  20001  ....„ 

AnaU  Mayer.  1775  »  St.  NW  Wastiin(ti«i.  K  20006 

DohU  1  MazB*.  700  Midtam  Toner  Rxtata.  NY  14604-2070 

Maytn  lee  McAdan.  1010  Vcmont  Ave.  NW.  #1100  Wariiinftai,  DC  2000S 

Do.. 

to- 

to- 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 


I  J.  McMmb.  1776  Eye  Stitat.  NW.  #1000  Wataftai,  K  20006 
Mm  K  McAfela.  Do*  Lotacs  t  Alartsai  1255  rMntTninl  St .  NW   ' 
MMrae  S.  McCata.  1015  ISO)  Street  NW  Wastawton.  K  2000S 
'  -  1  R.  MiCatky,  1801  K  St.  NW.  Sale  700  Wagtaaloi.  OC  20006 
■"  ■■"       i«a«»B,VA! 


OC  20037. 


Street 


1  22314.. 


Ma  H.  HcOaa,  727  N  I 

Fndaidi  D  McOr.  1201  Paa^tan  Aw..  NW.  #300  WtUanto,  K  20004.. 

■ ■       ■■ »i.0CW»5..... 


Sievai  A  McCny,  1030  151k  Street  NW  #1020 
McOamolt  Wi  i  EMry,  1850  K  St.  NW.  #500 

Do 

to 


K  20006.. 


k- 

k- 


h.. 
to- 
to- 
k- 
k. 
k- 
k- 
k- 
k- 


I  0.  HcflkHii.  12S5  23nl  Street.  NW.  #850  Wakafkn.  K  20037 

I W.  ME&lei^  50  F  Steet  NW.  #■»  Wailaaka,  DC  20001 

■■ici  E.  mmm.  2012  MajjaUajrtb  An.,  mnteka|ka.  K  20036... 

Dean  Ue  HoGai.  1001  Ogaackal  Aw..  #701  Waskafton.  K  20036 

Ftans  McGbb  t  Rob  1000  FMaoc  St.  NW.  #401 

1313  I  St.  NW  WUkeika.  DC  20005 __. 

■.  805  ISA  St.  M,  #300  Wakafka.  K  20005 

"     -  -- ""20036. 

K  20005. 


K  20007. 


IraL 


1224  17»  Skeal.  NW  WaMaMi.  K  2003 
I  CMBi,  1575  ^  StatlW.  #800  WM 
a.  1899  I  St.  HW.  #lin  WastaiflatOC 

Waatat  DC  20B36. 


lany  Mlttltte.  1129  20di  St,  NW.  #400  l.__,_ 
Ffaa  X.  Maaay.  1825  Eye  Sna.  Ml  Waka|ta.  DC  20006„ 
to.. 


take,  Mc,  7000  QMH  An.,  NE  Hamanii.  MM  55432 ..._. 
Lary  MM,  23  N.  SoB  SMai,  WY  82tol 


806  Na«  WiMmHii  Street  Meaaka,W  22314.. 

mt,  M*  Mb 


it.1 

Mnnl  I 
HafiE.1 
to.. 
Ma  L  Mca,  201  MauatkuelU  Aw.  NE.  #C-9  Waskafka.  K  20002.. 


1400  16a  Sbeet 
1220  191k  Street  NW 


K  2003641001. 
K  20036.. 


Manmao  t  Aisocates.  Inc 

U.S.  Comnvttee  lor  tfte  Ocean.. 


Amaon  PiMc  HeaMi  Assn . 

Vjsa,lnc. ......_. ^^■■.. 

PkysciaK  lor  Social  RapomiRHy. 

Ffsl  Interstate  Bancorp ».. 

Manufacturers  Hanowr  Cap _ 

SwaCtab 

Ui.  SWaN  Association 


Mb  &  Conservatnn  Assoaakai 

Stkoai  IN  t  Funi  (For  Farmland  Matiia.  Mc)... 

American  trad  Preservers  Institute „ 

Amenan  Dekydrated  Onnn  8  Garlic  Aan. 

Data  Canity  Ukkty  8  Radankw  Dskict 

Deuno/WlA 

E/iserck  Cofparatnn 

Mdtesson  Cap . ... 

Meridon  Bancorp.  Inc 

NakaM  Raal  Litta  Caiias  Am _„ 

Okveiti  USA,  Mc 

Perot  boi4) _ 

PaitSyslaas 

nanBEHBca  tani  svsnn,  ac»...—. „„...«.«> 

Haaa  $m<  Ot,  Mc 


Mbk|ci.kc... 
miMtaMc.. 
lOHOOB  MnMi.. 


Westngkouse  EMiiK,  Cap 

Arnnan  Fed  ol  State  Cointy  8  Mnadpil  Employees.. 


Fowler  WMe  Gioi  8og|s  Viareal  8  Baiker  (For  Natnnal  Medcal  Entopriies.  Mc). 

Fooler  Wkile  (Mai  Boos  Viareal  8  Baiter  (For  University  of  Tanpa) 

American  Tnictav  tens.  Inc 

Cita.Owy  Corp . . 

PeanotButta  8  Nut  Precessois  An 

Sliee  Atika.  mc 

National  Taxpayers  Unon 

GE-Gwemment  Serwces « ... 

Navap  Nation 

Pleiy  Moms  USA 

Leadastap  Conference  on  CM  Riskts. ...„___.. 

Paul  Maftoccketti  Assocates.  bic  (ForUnited  Talaotaiies,  Mc).. 

flamed  Paentkood  ol  New  Yort  City.  Inc 

itain  Jaiaica  Lkl 

SaraCU.. 


Aan  of  America 

rn  DealRS  8  Retreada]  Asai. 


WI  ftakation  GrowOi.  Inc.. 
DnlJButMjn  OoapariB — 
Coaktiai  to  Hap  Attto  11. 


Qkhkeii  s  Teleinsnn 

Dofaxo.  Mc 

Manman  8  Aaociafes.  Mc 


Computer  8  Busmess  Equpment  Hanulactwers  Assn 

Untal  Food  8  Conanercaf  Worters  Intenutnal  Uniai.. 

iMeeee  8  Wjwtaii  Mdustnei,  Mc 

Bank  of  Horkn 

BaMOne 

Criioma  Student  Aid  Commssiei 

Oriorado  Student  Loan  Proeram.. 

FAME - 

■■is  State  Sckolaiskip  Oonmissan _ 

JjrtWs ^......„. 

Nrtnsiu  Hi{ka  Ettucabon  loan  hopai,  Mc.. 

Nebraska  Studnt  ban  hopan 

Ton  GiaranlBed  Sludait  Uan  Oorp 

UnmBa* 


un«o  uoncenao  usnamQr  xna  immr... 

BP  Amerca.  Mc 

Dofasco.  Inc.. 

Amerrai  Puttc  Heatk  Assn 

Pnce  Watertiouse  (For  Sai  Co.  Mc) 

UnM  Fresti  Frart  8  VeielaUe  A» 

Teas  A«  Corp 

NorHi  American  Export  Gram  Ant  Mc.. 

Anarcan  Dntal  HyiiaBts  Assn 

Ameran  Mogai  Assn 

Anahcai  Soc  of  Oulpakent  Surgeons.... 
BadBof  kma 


CiMDrva  Assn  of  Ckdiken's  Hospitals.. 

CaMipla  Tndor  Co _ 

UfeAssaaaCb 

Ud 

Cae.  Mc.. 


Nwnee  ixaoeiB  luaeiaiMi.  aarnaaaa .. 

Kemper  Invcskn  Life  Msaaace  Co. 

LinnrmeRs  Hukal  Caaafty  Company 

Outpakait  OpOaMiic  Swpry  Sodely _. 

8Si*«i.. 


PhUc  Employees  Retvenant  An  of  COMradi.. 

Tcdacon  Mrunents  Cap 

Haal  8  Aaooaks.  Mc  (Tar: 

Aaunai  Hospital  Assn.-. 
BW/USA 

CMhraa  Deot  ot " 

OtnstarTnJi 

CMI  IMiai  IMaBf  Assn.  Mc. 

HMan  OhI  Tiaffic  Uafiie 


SaMBandLn  La«a  of  Cotaado.  Mc .. 
Enai  Ooiparakai.. 


Aaancan  Assn  of  Hones  for  tke  Amng „... 

Mntz  Lean  Cotai  Ferns  GkMky  8  Popn  (For&kknai  Sxks  8  Go) 

IMz  leva  Cotai  Ferns  Gkwsky  8  Popeo  (For  Securities  Mustiy  An) 


Sanaa* .,. 

AiMrim  Sk  iv  tawMl  J 


\MA  Wti^tm  Qwta  (Ftfrfoss  Itarilne.  Ik).. 

Lra  HwcHaw  ItartR  I  B*didi  (For:foa 

I  Hvre  GoMmnnt  SystoBts 


Me).. 


634.50 


4,127  J2 
400.00 
850.00 
817.80 

1.800.00 
990.00 


1,03147 
573.34 


2.253.52 


511.53 
913.36 
261.32 


296J0 
2.040.29 
4,485.92 


7,955.61 
84.78 


13,978.74 


15,000.00 
6,62500 


2322.00 
7,05391 
4,512.50 


12,636.40 
4,167.00 


3,250.00 
8,552.16 
17,500.00 

istdo 

500.00 
6,562.00 
8,662.50 


2,000.00 
19,615J8 


1.950.00 
625.00 
2,250.00 
4,500.00 
4,500.00 
1,237.50 
2,250.00 
1,125.00 


IJSOOO 


6.750.00 
4.000.00 


2,56100 

Xahloo 


11,300.00 
11.000.00 
2,450.00 


5,900.00 


isoaoo 


lOJOOJO 


3,47500 
1J65.00 


M7i3 
4,250.00 


12.000.00 

6.635.79 

300.00 

17.500.00 


lilOO.00 
917J0 

Tmloo 


3.449.42 

15.000.00 

700J0 


1,399.94 
115.00 
56.50 


1,0(0.07 


6.254.00 


4.702.60 
3,033J4 


146.90 


233.00 

31.00 

11,596.53 

'20.00 


188.00 
11700 


424.94 
24912 


13.96 
40.44 
1.918.28 
972.99 
3178 
551.98 
393.15 
428.12 
42304 
723.56 


in 


112.01 


31.50 
17.00 


751.24 


87.62 


704.96 
(2.(1 


S6J4 

3.449.42 
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Orianizabai  V  kdMdal  Fla| 


to., 
to.. 


,  1776  Eye  Street  NW.  #1000  Wakafkai.  DC  20006 

MtoknTtanajait  Lee.  PC.1025Connectioit  Ave.  NW,  #1000"  ' 
Caol  Mkr.  2012  HassKkuelts  Ave .  NW  Watanfton.  K  20036 

Dale  Mkr.  4000  Rno  RoaL  NW  Wakafkn.  K  20008 

Have  T  Hkr,  1200  East  Capital  Street  NE.  #6  Watti«Mi,  DC  20002 

Pa/j  Mkr.  mo  Seas  Town  Chcaio.  U  60606 

Pny  Mkr.  1424  16«i  St.  NW.  #604  Waknftan,  DC  20036 
wSni  T  Mkr.  1101  14tk  Street  NW.  #1400  Wakmfkn.  K  20005 


DC  20036.. 


r  8  Oania,  OM,  655  1501  St,  NW.  #900  Wakmfkn.  K  20005-5701.. 

to 

Ma  Haieton  Sada  (  Ddan.  P.O.  Bb  46  Holii,  Al  36601... 
to..„ _ 

to"ZI"Z~"ZZZ"ZZ"ZZ"ZZZ"Z 
I  &  Mb.  450  M^b  Aw..  East  #204  Vlena.  VA  22180.. 


iH 


,  Roan  1414.Soiitk  BuUn  USOA  Wakmika.  DC  20250... 
■    ■       ~ 1825  I  »eet  NW.  #1200 


MM2  Leva  Ookn  Faris  GtMky  8  Popeo.  PC.  1825  I  Aeet  NW.  #1200  «a««|Mit  DC  20006. 

tovk)  T  Mai.  1701  Pansytvaia  Awnc.  NW.  #900  WakMftai.  K  20006 

WW  Cofbi  Moaa.  1825  Eye  St.  NW.  #1100  Wadaaka.  DC  20006 

Bzibelk  R  Man.  1709  IIm  Yorti  Aw .  NW  Wafcmfton.  DC  20006 

Montaa  MaM  Dewtopment  Co  305  West  Meicuy  S.  #307  Butte.  Ml  59701 

rnotlH  t  Mocre.  Tmotliy  Moore  8  Co  2900  M  Street.  NW.  #300  Wakaiftan.  DC  2O0O7„ 

Mat  L  Moral.  li29'20tii  Street.  NWWakmeton!  DC  20^^ 

Peter  Dene  Morpn.  777  14tH  Street.  NW  Wainjton,  DC  20005 

Janes  Momson.  601  PomsylvaiB  Aw.  NW.  #700  Watanfton.  K  20004-2602.. 
815  ConnectKiit  Aw.  NW.  #800  Wak* 


I.  DC  20006. 


Janes  W  Momson  Ji 

Do 

Vafec  T  Morse.  1020  191ti  St.  NW,  #600  Wastangton.  DC  20036. 
Gane  R  Maes.  2033  M  Street  NW  #300  Wakm(tan,  DC  20036 

lara  A  Mostaer.  2001  Eye  Street.  NW  Washivtai.  K  20006 

Sktiey  R  Moskowit2.  236  Mass  Aw.  NE.  #6M  Watanttoi.  DC  20002 

Hudfe  Rose  Guttaie  Alexaider  8  Ferdon.  2121  K  Street  f«W.  #700  Wahnftan.  DC  20037.. 


Do.. 


James  S  Mulhen  1840  WJot  BoulevanJ  Arlington.  VA  22201 

Riduid  1  Muier.  1100  Comectoit  Aw..  NW.  #930  WakMtBi.  U  20036.. 

Betty  J  Mans.  1301  Pansylvaaa  Aw .  #300  Watangtan.  DC  20004 

Evelyn  Fiaian  Ma*y,  1129  2001  Street.  NW.  #400  Wakafkai.  DC  20036.. 

Batara  Munsoi.  1300  Nortk  17tli  St.  #1200  Artn(tan,  VA722i)9 

Pitnca  Cofbis  Mudock.  1625  L  St.  NW  Watangton.  DC  20036.. 


Daael  J  Murpliy,  2300  M  Street.  NW.  #130  Wastangton.  DC  20037 

Do.. 
to., 
to.. 


Mame  Hvie  Mapky,  805  IStk  SI,  NW,  #300  WasMnrtai.  DC  20005 
Maiaet  R.  Minay.  MdaH  8  Plres  2501  M  Sheet  NW.  #400  Wi 

to 

Do 

Murray  8  Sckeer,  2715  M  Street.  NW.  #300  Wataniton.  UC  20007 

Dane  M  Nasfi.  600  Pennsylvata  Awnue,  St.  #200  Wastanton.  DC  20003.. 
Frances  E  Natlan,  14  East  90  Street  New  Yoit  Cilv,  NY  10128... 


U  20037. 


/toUon  Riglits  Adioi  League  non4tti  Street,  NIN.  Stk^Fto  WxAmrten,  OC  20005., 


Nabnal  Asm  to  umomed  Seivices.  5S3S  IIOTKEteal  Way  Springfield.  VA  2215 

National  As^n  i4  CMIof  Skowraon  MerctandBefs,  C/0  My.  Edikas,  Mokei  40  Birck  Hi  Road  Locust  Valey,  NY  11560 . 

Nabaal  Asa,  ol  LettaCarierv  100  tadana  Ave,  NW  Wastangton.  DC  20001 

Natinal  Assn  ui  Secuifies  am)  Commeroal  Attorneys.  1401  New  Yorti  Aw..  #740 

National  Assn  ol  Wheat  Groweis.  415  2nd  St ,  NE  #300  Waskiiwkn.  DC  20002.. 

Natnnal  Broker  Council.  1155  15t1i  St ,  NW  Wastangton,  K  20005 

Natnnal  Ot  Assoaafim,  1625  Eye  SI .  NW.  #609  Watangtan.  K  20006 

NakoHl  Coal  Assn.  1130  17tti  Street.  NW  Wastangton.  K  20036 


I,  OC  20005.. 


National  Coattnn  of  Fresli  Potato  Processors,  c/o  Coier  Skamon  Ri  8  ScoH  1055  Ikaias  Jeflan  St,  NW 
DC  20007 

National  Coaltan  to  Bat  Havlguns,  100  Mavlaid  Aw ,  NE  Wastangton,  DC  20002 

National  Comm  ol  Qtas  8  State  loi  Ankne  Novice,  Transnlation  BUg..  #417  St  Pak,  MN  55156 

Nakaal  Educakon  Assn.  1201  16tti  St,  NW  Wastangton,  6c  20036 _ 

Natinal  Fanfy  Ptaamg  8  Reproductne  Heaffii  Assn.  Kic.  122  C  St.  NW.  #380  Wastangtan,  K  20001 

Natioal  League  ol  PosSnasteis  ol  the  U  S .  1023  Nortti  Royal  Street  AleiaAia.  VA  22314 

Nabonf  M*  Piodwas  Fedenkon.  1840  Wtan  BM  Adinftan.  VA  22201 

Natioaf  Rifk  Ajsn  of  Amnca.  1600  Rhak  IsMnd  Aw.  NW  Wastangton.  K  20036 

Natnal  Rural  Housn  Coaitwi,  122  C  Street  NW.  #875  Wastangton.  K  20002 

National  Rural  letter  Carriers  Assn.  1448  Duke  St,  #100  Aleiaaka.  VA  22314 „ 

Nakonal  Strategies.  Mc.  888  17tti  Street.  NW,  12tti  Floor  Watangtoi.  DC  20006 

Natnal  Taxpayas  Union.  325  Penrtsylvaaa  Ave,  Sf  Wastangton,  OC  20003 

Natnal  Tehpkone  Cooperative  Assr,  2626  Pennsylvam]  Ave    NW  Wastangton.  K  20037 

Natnal  Fn  Deator  8  Retreakrs  Assn.  1250  Eye  Street  NW  #400  Watangtan,  K  20005 

Natnnal  Tour  Assn.  Int.  546  L  Maa  SkMl  Lnaton.  KY  405O8 

Natural  Gas  Supply  Assn,  1129  201k  Staa  #300  Wahnglon.  K  20036 

MKkael  W  Naytai.  1001  Pansytaaia  Aw.  NW.  #700  Wastangton.  U  20004-2502 

Ralpk  G.  Nen.  2027  Masxtatselts  Aw ,  NW  Wahnitai.  K  20036 

Alai  Neax  Jr.  1050  171k  Street  NW  Wastangton.  DC  20036 

to 

Nan  Cikr  8  Ancata,  Mc,  1050  I7lk  Stat  NW,  #810  Watangtan.  K  20036 .. 

to 

to 

Lan  C  hkl,  1101  Oanajiat  Awme,  NW,  #405  Watangtan.  DC  20036.. 
QiRstine  V  Nebai.  2501  M  Street  NW,  #400  Wakngtan,  DC  20037.. 

I  Colette  Nelan,  1004  Duta  SI  Aieiaaka,  VA  22314 

law  A  Nero,  50  F  Street  NW.  #1100  Watangton.  K  20001 

Nea  Natarger.  50  F  Street.  NW,  #1100  Watangton.  DCJOOOl 

D8Md  B  Nnaieyer.  1319  F  St.  NW,  #500  Wastangton.  K  2O0O4 

Lais  H.  NewRS,  1500  A  Street  NW.  #200  Wastangton.  OC  20005 

to 


to. 
to.. 

to.. 


OC  20036.. 


Newnai  8  Hoftznier,  P.C,  1615  L  St,  NW.  #1000  1 
Ame  L  NeoI.  SoTSt.  NW.  #1100  Wakiiigtan.  K  20001' 

Ehn  NBsailBum,  236  Massactanetls  Awnue,  NE.  #305  Wastangtan.  K  20002 

Nntk  Amecai  Expat  Gran  Assn.  mc.  1030  15tti  Street  NW,  #1020  Wakiiatan,  OC  20005.. 
NossaRai  GMkna  Kmii  8  Etblt  1140  191k  St,  NW,  #600  Wakagtan,  0C70036 


to., 
to., 
to., 
to., 
to.. 


Eiiiptoya/Ctat 


Harh(#  CommincaCKms 

Haiis/3M  Document  PretMcts,  Mc..... 

V  Aaarca.  Mc „ 

■iiMiiiit  D«a  OanataatiaB  Cap.. 
bpwMa 


■hi  Baks  8  OHeJ.  PC  (ForJtaaricai  l>Mc  Gb  tai  (AFGA)). 

to  IJ  Safk  taskkite 

Haote,Mc. 

Aiiancan  Aaaa  Corpwakon.. 


itai  Loai  An.. 


U.S.  Defcnse  OonaiitMe, 

Orpngrtaiol  Prefesanal  Enptayas  of  USOA . 

Hai^itan  Miffin  Comia^f 

L  L  do  Pent  dt  Nanairs  *  Co.. 

Uckkeed  Corpontnn 

Air  Tiaapon  An  of  Amaica .... 
Malnlitifc  Attain  Gtom.. 
AIMntylVr 
Saidv  8  Bate.  OM.. 


Shavm  Berger  Man  8  Moral  (FvfinanaaiN  of  Hnioi) 

Nakonaf  Assn  of  Reaftan „ 

Busaass  Execukws  la  Natioaal  Seority 

ARA  Servces.  kic ™ 

Maraan  Assocates  (ForBlue  Cross  8  BMeSMHAn) 

American  EiQvess  Co ..««»..».....«»«. 

Nabonal  Association  ol  Arab  Anaricaa »«..... 

Eleckonc  Indtstnes  Assn.. 
Nagbba  to  Nealtaor  Adaa  Funl .. 


Gonmnent  of  Hong  Kong,  Trade  Dipt . .... 

US,  Assn  of  Mpatars  oTTeitle  ad  Appael  (USIIA) ., 

Ramna  aai  nodwas  reoeiaiwn 

Ckrysfa  Corpuatui .......... 

PnHcLaals  Counl 

Amervan  Assn  of  Homes  tor  tke  Agng 

Consunnr  Bankers  Assn.. 
American  Fed  of  Slate  ( 
Hurpky  8  Denory.  Ltd  (For:C 


8  Maaopal  EmDioyees.. 
Energy  Co,  Mc). 


Mupky  8  Dsmry.  Ltd  (For^onvtaal  aoup,  Mc) 
Hwpky  8  Danory.  Lkj  (Forltorea  Taama  Hatae 

Hagiy  8  Danay.  LM  (ForTridec 

CreoH  Unon  National  Assn,  Inc 

A/nencan  Assn  ol  Cnp  Insurers .... 

Natnal  Rinl  Teleconi  Assn 

Unitad  Eg!  Producers 

Seacteiusers  Assn 


\m~ 


IwhfMidurt  tfcunncB  Agnls  of  AMcncs,  hK  ~ 

Nw  Yak  P«bkc  Uhay - _ 


H^fftt  Ffftar  A 


(*» 


«).  ft  *... 


Akd-Sgial,  Mc 

Leakrsk^  Conference  on  Qvil  Rtfftts 

Nibce  Catar  8  Asanaaks,  toe  (ta.Mkaal  Snai  Bnass  IkiMd) 

NNti  Cki  t  AncaML  Mc  (NrMkaM  VMtat  C«ilaf  AnoMHi) .. 

Mjaal  shI  MiaiMkd  

MCari  VMM  C^M  taodaiai _ 

Snrikeastani  laito  Kanifacturers  Assn 

F9a  8  N*f.  PC  (ForAssocatm  of  Propeaae  RaiW  OrfaaokaB). 

Mdeod  8  Pkts  (ForHkatad  Egg  An) 

Amencan  Sukcontractars  Assn 

America)  Hospital  Assn 

Amencan  Hosjatal  Assn _ 

Food  Researdi  8  Wni  Center 

Thadn  Pioffitt  8  Wad  (ForAaaicai  SaMp  Bait  RS) 

Ttacker  Proffitt  8  Wood  (ForBoskai  Fiw  CbNs  SaeMfl  Ba*.  FSB)..... 

Tkacker  Piollitt  8  WnH  (Fa^askne  Partarsl 

TkKJar  Proffitt  8  WbH  (ForDola  8a*.  FS) 

TkMka  PnM  8  Naal  'For  Raaen  Wm  8  Ci.  Mc). 

IMk  kcMa  llllHk  Maagement  Group 

fwarw  iWi^B  nssi ................._..__............... 

Carta  on  Budget  8  Mcy  taiifeB . — «. 


I  P  O'Biiai.  1004  Dube  Street  Alexanka.  VA  22314 
Tannce  H  Otaaal  1.  444  N  Capitol  Street  NW.  #711 
Do 


K  20001.. 


Janes  L  O'Conv.  1101  15fli  Street  NW,  #400  Wastangton.  DC  20005 

aCona  8  Haaan.  1919  PuiuytvaM  Aw.  NW.  #800  Watangtan.  K  20006.. 
to - 


Aetia  Life  8  Casualty 

CafNonaa  C»Compisl  Systems 

CaJhraia  Skatent  Loai  Finance  Cap 

Norihwcstern  Ratnul  Lite  Insaaaoe  Ck. 

Soutkeri  Caifonn  Edoon  Co 

Tetes^kere  Manakaal.  kic 

Amencan  Sakcontractars  Assn.. 


tale  Co  (Fa:SaBMn  Asjaaks.  Mc) ... 
MeOampaiy  (ForHJNAD  Nanol  Pat 
National  Cound  of  Saiaigs  bisbtukais..... 

Amencan  Bus  Assn 

Amencan  Heaflk  Care  Assn 


ToH 


im» 


(.(( 

7,241.52 

60.75 

1.52aJ0 


IJtZJt 

2.400.00 

326.10 

6.4(0.00 


uvm 


(75.00 
1.500.00 


2420JO 
1.750.00 


6.249.99 
KMiM 

2(0.00 
3.000.00 
1.4(t(0 
1.641.(0 
4J0O.0O 


7.21175 
9.3(L» 


2.000.(0 
itMO 


500.00 
9,715JI0 
2.146J0 

3iS9.U 


5.576.875.00 

3^0(0.00 

7JO0.0O 

3J70.n 

TJ543JJ67Jiif 


147,824.00 
11.(00.00 
52.723J5 
55.521.00 


msokn 

3.439.09 
19.129.00 


18,35(.00 
27,000.00 
6,711.00 
54,6(5.00 
2.147.750.00 


16.(92J4 
4JOO.0O 


4.5(0.00 
"TJOMO 


4.717.4( 


91J4 
53144 


2.200.00 


625.00 
700.00 
675W 


IJOOJO 
1,500.00 
3.(00.00 


KIMM 


3S4.4S 


125.00 
41i0 


imn 


45U4 


39J( 


l.f«U3 

110.61 
264.74 

"losS 


iiz.» 

147 JI 


49J( 


13.225J6 
432146 

2.922.50 
1(6372.(5 
2j00.(0 
6,41291 
3,170.W 


9.00413 
52.72335 

3.616.00 
37J46i00 

liMiisii 

l9,4e5Jl 
25325JI0 
276.47 
11J00.00 
239992 
6.71100 
54,6(5.00 
27,0(4.95 


303.90 
505.00 


505JI 

■"ijTs'oo 

9.410.00 


242il 
13135 

~65 
6.50 

151.91 
650 

1(1.91 

iioS 

4JS 


1425.00 


1.750.00 
37500 
37500 


1M.72 
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OilwutiMior  tafMdul  Fini 


Hi.. 
Oi_ 
Ol- 
Dt.. 
Dt.. 
Do.. 
Od.. 
Do.. 
Ol.. 
to., 
lis., 
to., 
to., 
to., 
to., 
to., 
to.. 


1  VXati.  I2U  E^  SI,  m.  #703  Wastangton.  K  2000S 

Lw  Offics  <i  Ma  OIW.  PC,  US5  Ponsytaana  Aw.  NW.  #1200 

LMrnn  Olsen.  tOO  W  ISIti,  #417  Aiotn,  TX  78701 


DC  20004.. 


2000  K  StraM,  NW.  #205  KMneloi,  K  20006 

BaUntllS  to(i(  of  Apinllyra  Waliaitai.  OC  20250.. 


Orpn  for  PnMctm  i  MtraKtment  d  Smtf  tetepKm  Ob,  2000  K  StraM,  NW.  #205  I 

0rpn23tiino<Pn)tessaialEiniki>«salUSOA.8m  i414S.r  ''     " 

Diwd  S.  OstBlKUI.  1825  ift  ^ML.  NW.  #1000  Wa 

AIM  Scott  PKk.  c/o  Dn>  UMies  1  Atetm  1255  23nl'S<net.  NW  Wisknitoii,  K  20037.. 

Pnstia  H  PaUn.  1200  18tk  Si.  NW  WsHawtm.  DC  20036 

PamB  t,  tomdy  &au,  be,  1620  I  Street  NW.  #202  «IMMm,  DC  20006.. 

Akiadn)  J  PHxis,  110  Mmtand  Amim.  NE  WslMftin.  DC  20002 

Gen  PUbL  1313  L  Si.  NW  Waslin{tai.  OC  20015 __ 

Nary  L  P«te.  210  Uttk  f*  Street  F*  Our*.  VA  22044 

Sn  Lyn  Piilia.  1319  F  St.  NW.  #500  Welar«tn.4lC  20004 


Pruknx  H  Puts.  11301  Pi«e  Head  tad  Faitai.  VA  22030 
toi  ParmHee.  \m  Oukt  Street.  #100  Atatanko.  VA  22314.... 
t  C.  Patndie.  5535  Hempstead  Way  S|»»#iM,  VA  22151 


Mm  fmt,  c/o  Doer.  Lotaes  i  Atetjon  1255  2M  SIMM.  NW  Waslwwton.  DC  20037 .._ 

M  aMsMtaid  Wkalon  i  Gamson.  1615  L  StMt.  Mf,  #1300  WastMigton. 


to.. 

to.. 


.  K  20036.. 


Peace  Poitial  Mim  QaMMie.  100  MailMd  tmmt.  « 

Eiin  PMz.  1511  K  SI.  NW,  #723  Wastafton,  K  20005 ... 

EAnnI  F  PnlMai.  801  PaKytnu  Aw.,  SE  Wasl»|ton,  U  20003.. 

t  J  ffmiti,  1801  N.  Hoon  Street  Artnta,  VA  22209 

I  a  PrniftM,  5535  HtmpsM  Way  S|ni(fM.  VA  22151 

Josepk  H  Paul  S(.,  100  Man  Aw.  NW  #311  Wastaftai.  DC  20001 

I  RMs Ciria,  911 161k  St.  NW  #704  WasHnfton,  K  20006.. 

I  S.7— *,  M  F  Skat.  NW,  #1100  WaslMftai,  K  20001 


DC  20002.. 


Peoer  t  Caazai.  1776  K  St.  NW  WaAiftoii,  K  20006 

i«iotiA.r  ■     ■     • 


.  PatluB.  1100  Ogndiciit  Awnie,  NW  Washniton.  K  20036.. 


Alapd  Pertnai.  801  17tA  StreM.  NW.  #2^0  Walnflan.  K  20006.. 
" -      -  .  ij^moJSu 


Leonid  Pstaon.  5312  Tradny  Dnw  Rodnie. 

Mdnel  1  Pelina  Jr.  1110  Vomnt  Awnue.  NW.  #800  Waslwgtm,  K  20005.. 

Evetyn  A  PelscMi.  1730  Ponsytyaiia  Aw.  NW  Wastwigton.  DC  20006 

to 


Sisai  N  Pettey.  1129  2001  Street.  NW,  #400  Wasterston.  DC  20036 

Pettit  I  Martn.  1800  Hasadusetts  Awnie.  NW.  #600  Wastunfton.  K  20036 

to 

Pari  )  Ptaenu.  c/o  Doo  UMes  t  Atalsoii  I25S  23nl  Street  NW  Washington,  DC  20037  „ 

PIqnaaB  to  Soaal  ResponsMty.  1000  I6II1  Street,  NW.  #810  Wasta«on,  DC  20036 

Joai  Ptasio,  1776  K  Street  NW.  #300  Wastwjton,  K  20006 

Plenai  Bal  t  Doeid,  1200  IStfi  SI,  NW  #1000  Wasiaigton,  M  20036 

to 

to. 

to _ „ 

to 


to., 
to., 
to., 
to., 
to.. 


P«siaiy  Maim  t  SUn,  1667  K  9..  NW,  #1100  WatiMtat  DC  20006 

lanes  H  Pissot  801  Pmntana  Aw.,  SE,  #301  Wadiwkn.  DC  20003 

Ptaned  PaoMaod  Fed  of  America.  Inc  2010  MjsucJmA  Awne,  NW,  Stt  R.  Watwlm,  DC  20036.. 

Podesta  Assodato,  Iib,  424  C  Street  NE  Waslaigton,  K  20002 

Jeai  S  Polatak.  JO  f  SkMl.  NW,  #1100  Washnglon,  K  20001 ._ 

fidonl  J  Potadt,  50  F  ShMt  NW  #1100  WasHtrvtm,  X  20001 

Mi  fMaau.  1319  F  Street  NW,  #300  WaitwAu,  OC  20004 

tmi  L  Pntin,  1023  IStli  Street  NW,  #300  Wasln|tan.  K  20005 

toM  Mariait  50  F  Street  NW,  #1100  Waskntton.  K  20001 

Mm  Fraar  t  llm*y,  1001  Pennsytiraea  Aw ,  NW,  6tk  Fto  WaAi«kn,  DC  20004 

to 

to 


to.. 
to_ 
to.. 


GnjKloi  R-  Pdmh  Jr. 
Prallar  Saefa  tooiMe  (  Famt, 
to 


1101  16a  SI,  NW  WslaitDn,  K  20036 
1600  M  Stre^JIW,  701  Fka 


K  20038.. 


fWait  L  Pratt  303  Wynon  Street  Wattkan,  MA  02154 

Rited  K  Prenltrist  1020  19tk  SI,  NW  Wsknitn,  U  20036 

to 

Wookifl  M.  Pnce.  1331  Pews>l»a«a  Aw..  NW,  #560  Wske^,  DC  20004 


Lesley  Pranw,  2010  Hassadiusetts  Awnve,  NW.  5tti  R  Waskngton,  K  20036 

Joet  Piikkad,  Boele  i  Gates  One  Tlnnas  Qrde.  NW,  #900  Wajimton.  DC  2000S„ 

George  W  Pntts  (.  1745  Jelterson  Daws  Mm,  #1200  AiMai.  VA  22202 

Prend  Adtooiy  ^.  1029  Venmt  Aw.,  NW.  #860  Wakngin,  DC  20005 „„ 

Gsakl  R.  Pnait  1627  It  St,  NW.  #500  WaikatglDR,  K  20006 

Pen  kale  Radiac.  1517  U  Street  NW 


F 
to.. 
to_ 
to- 
to., 
to., 
to., 
to., 
to.. 


17  U  Street  NW  WaikaMa.  K  20009 

2000  M  Street  NW  HUaglat  DC  20036.. 


Rotert  A.  Raiaia 

to 

to 

to 

to 

to 


1010  WtaiM  AaWM.  NW,  #H0 
kE,  122  C  Street  NW,  #  875 


DC  20007,. 
I,  K  20001- 


Emptoyv/QMt 


Americai  Inst  ol  CertiM  Pvkic  taoalails 

Amertai  Soc  ol  Assn  Ejieartiws 

Amencai  Soc  ol  Cataract  I  Relractiw  Saqair,.. 

Connauglit  Labor  atnJes.  Inc 

Crescent  Qties  Jaycees  Foundation,  Inc 

Healtk  Cve  Rnaoig  Slaly  Oom 

tekwc  Laidmate  St  tiii^...... 

MBpenlait  Oonnuta  Corainnts  Aim,  ,- 


OHBoUaMI  Gas  Co 

^^  Gioiv,  PIC 

Nationil  Feneral  Dtectors  Asst 

National  Repaticai  Aiace  ol  B  S*ada  (ARBW).. 

P»*c  TelesB  &o^) „ 

Pnalential  kmraice  Co  of  Anaa. 

Secailies  tadrotry  Assn 

SmMine  Bedunai  Coni 

Westn^touse  Elactnc  Corp 

Ookimliia  Gas  Transmission  Cai^.„„ 

Nakool  Rinl  TeHcan  Asiii...... 

Tens  Good  Roah/TranportJlm  Assn.. 


Lockheed  Corporation.. 
Algoma  Steel  Corp.  LM,  ft  at. 


Associainn  ol  kwnienitHit  Televuion  StafioM,  hc- ..» - 

Gown»iient  ol  ttie  RepiMc  ol  Transkei 

US  Committoe  lor  UNKIF _ 

Service  Einnkiyees  International  Umon,  AR-CIO.  CIC 

Amencai  Qng  o"  S*"^  '  Mapp  /Anar  Soc  ol  FIMogrammeliy.. 

Food  ResMnti  &  Action  Center „ 

Wi*MMi  Gas  Ugkt  Co I 

NilMlnl  lettB  Caners  Asm 

NMiaal  Asm  la  Uakniied  Sawes 

iMd  SM  PiodKis  Ikl 

Mctomtl  DoMte  Corp —..—.........—...—.„ 

Natioal  Music  Mfcker's  Assn,  he 

NEC  Corp  and  NEC  Amenca.  Inc. 


Hawaiian  Suga  banters'  Assn 

National  AuUm  Society.............. 

American  Assn  of  Sdw  Adnwubaton .. 

National  Assn  tor  UnrlornHd  Seryfcds 

Radn  Officen  Umon 


American  Hospital  Assn .. 


Tempo  Enterprises.  !■*; .. 

Cknnler  Corporaben , ..„ 

Frnial  Asset  Dapostm  Assn 

American  Assa  tor  Couraekng  i  DewkipMnt 

Cosmetic  Todeliy  ( Fnnn  Assn.  Inc 

Patterson  BelOH*  MM  t  Tyla  (Rn  Cultwal  kstmitms  Retirement  SnimB) 
Patterson  BHkiap  WMk  t  Tyla  (RviFinnoil  kistikjInB  RrttreaMt  M).... 

Amencan  Assn  of  Homes  lor  tke  Aging „. 

Amencan  Su^iAi  Motor  Corp 

Nmon  Yusai  boka  (NYU)  \m 

Donsco,  tic 


Moknla.  Inc 

American  Academy  ol  Pedntncs 

Amencai  Cotege  ol  OsteopaOic  SagMM.. 

CoSlASC": 


Dun  ft  Braijstnct 

GenentecJi 

intectnus  Dcseaes  Sodely  of  Amaia .. 
National  Assn  lor  Bioneoal  Rtsaank .. 

Securities  Industn  Assn 

Soaety  ol  Critical  Care  Mednne .. 


Federal  Home  loan  Bank  of  San  FraviSEO.. 
National  Audutn  Soaely 


QwNcal  Pinkms  &  Dotributan  Assn.. 

Amaicai  Hwpittl  Assn 

Amencai  Hospidl  Assn 

HALT 


Amencai  Hospital  Assn 
AiaicefoilMcalNutntion.. 
American  Council  on  Education. 

COdtTECH 

General  Qnema  Coip 

PiMc  Savice  Compaiy  of 
""  "■  Efcctnc  Corp 


AsSL.. 


Hgpaatus  Makers  Ass* 

Baiba'S  km  kx  Forem  Trade 

Ma  HwMk  Mutual  m  insurane  Co... 

Tkinii  BKtlpn  Corporation „ 

Andanon  Daijanei  Rot  1  Haiey  (Rx:to  La  Rue  Giori  of  Amrlca,  kic) '.. 
Andam  tenjawn  Real  t  Haiey  (ForSICPA  Mustnes  ol  Amenca,  Inc) .. 

gX  Corporatwi 

Planned  Parenttiood  Fed  ol  Amenca.  hic 

International  Telecximmuncatnis  Satdkte  Orgaaatm 

Rodowl  Manatoul  Corp _ 


FHC 

Nafiaol  Ga«  I  Istw  Task  Rne  (NGLTT).. 

(Man  I  lames  (rixAmencan  Hanii  Cniees) _. 

(Mam  i  lames  (ForAnencan  kisuraice  Associiliai) 

Grakan  t  Janes  IRvManeys'  Tide  Guaraity  had.  he).. 
(Man  t  Jans  RvFedaal  Athumstratiw  Lao  kiign  ~ 

aalamt  ^mejForMaal  kidges  Asaoaatiai) 

RMfMg  EArpraes,  he 

Gnkan  t  ians  (For:Ba«  Hoik  h 
(  Co.  he. 


Grakan  t.  Janes  (RxNattaol  CMoi  of  U.S. 
Grakan  h  Janes  (RT:Wal  Dany  PndkclBiS) 
Grocery  Manufadweis  ol  Amaiu,  he 
Coastal  Entapnses,  he 


1) - 


Co«»i«mity  Eirtapriae  Oinhp«iail  Cap  ef  AMn.. 
(jMnmemty  Tranportatm  Asaocakai  df  Amao.... 

L«al  kitiatMS  Simort  Con 

Natam  Rural  Ho»sag  Caakbon. 

YfKCf  a  BMipHMfll  AUOUJIB .„.„„„ 


1,130.00 
4,763.14 

900.00 
12,694.19 

871.35 


5,43S.ai 
3,446.17 
4,415.00 
6,532.89 
10,000.00 
11,500.00 
80000 
10,400.00 
5,23178 
6,19125 
4,000.00 
1,925.00 
3,000.00 


3,152.30 

3,000.00 

SOO.OO 

3.500.00 


15,000.00 
1.200.00 
2.692.25 

tttis 

14.649.00 
2.62100 


2.200.00 
7,800.00 
1.312.50 
13.750.00 


15.000.00 
5,50000 


12.220.00 


21.013.00 
5.467.00 


11.113.77 
4,50000 

10,000.00 
9,000.00 

10,752.10 
2,500.00 


4JK.25 
1,523.50 
2.750.00 
3.500.00 


4.833.00 

9,918.03 

835.38 

802.58 

12.196.48 


804.72 

2.261.00 

108.00 

120.00 


1.910.00 


1,425.00 
1,190.00 
8.250.00 


6.000.00 
1.S69.S9 


1.875.00 


l.StS.00 

6.750.00 

575.00 


1.575.00 
3.500.00 


4.IS0.00 
1.075.00 

"i'MM 

1.2S0.00 


12JI10.00 
22.222.20 


5.200.00 


4.300.00 


1.615.12 
2.216.26 


16.09 
10.354.85 


2J59.00 


7.660.51 

■■■ibb.ob 


IKiS 


550.00 
250.00 


259.32 
113.14 


I0.467.0t 


7,549.54 

9,911.03 

1,691.65 

421.15 

121.69 


3t6S 


61516 

373.66 
2,143.00 


326.95 


222S1 
3J2365 


47.97 

'i"s«.» 
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Orgaiobai  a  kaMm  Rtog 


jheotfn  hdBtY  Asai  of  Amaia,  he,  1020  Blk  St,  NW  #200  WHkhghi.  DC  20036. 
Jcaepki  Raas,  Fnms  Mcgkws  1  tots,  he  lOOO  Potaiac  Sb«et  NW.  #401 '"  '     ' 


to.. 
■1  S  Reese  k .  1341  G  Street  NW.  #900  Washington.  K  20005.. 

D  Reese,  Amki  6,  Room  200  1407  West  Nortk  Temple  Salt  lake  Qly.  UT 14140.. 

Ma  r  Regies  Jr.,  95  Booton  Aw  PO  ton  470  Boonkai,  NJ  070O5 

aUoel  Wfcid,  1300  I  Street  NW  Washngkai.  K  20005 

D*  L  Rastal.  1421  Preice  Street#310  Aleiaidiia.  VA  22314 . 

Mpae  CoMon  tar  Abotoi  Rights,  he,  lOO  Maytand  AMnue,  NE  WakkwiBi,  K  20002.. 

Rawiatfe  Rals  Asai,  201  Mssadusetfes  Aw,  NE.  #C4  WadMghn,  U  »002 

Resaw  CfiicBS  Assi  of  tke  US,  1  CoBfibitiai  Aw.,  NE  WasMngtm,  K  20002 

Resomes  Rnd,  he,  1535  P  Street  NW  Washii«ton.  K  20005 

Pari  C  Rettig.  50  F  Street.  NW.  #1100  Waskngton.  DC  2tXX)l 

Shw  Rkxhelti.  6SS  ISIti  Street  NW,  #350  Wadngton.  DC  20005 
IhMi  C  Rktadaai,  2001  Eye  SI,  NW 
Qan  WadsavttWM.  c/o  I 


Ki 


Wa9hh|lBi.K  20006.. 

cs  t  Matn  1255  23nl  Street  I 


Or  Mat  J.  Rhdy,  1101  151k  Sberi,  NW,  #400  Waskhglon.  K  20005  . 

Siert  F  Riepma.  1101  15t)i  SI.  NW.  #202  Waskhgkn.  DC  20005 

P  Robot  Rviey  k.,  1117  North  19th  Street  #600  Aifngton.  VA  22209 .... 
Susai  Rihy,  1401  New  Vorii  Aw ,  NW,  #900  Washa«tai.  DC  20005-2102.. 


DC  20037.. 


to.. 
to- 
to. 
to- 
to„ 
to„ 
to.. 


RMa  bdkr  Dim  1  to)k.  1575 1  SmI.  NW.  #1025 


to., 
to., 
to- 
to- 
to„ 
to- 
to- 
to- 
to- 
to- 
to.. 


DC  20005.. 


MkMk  Robbins,  1825  Eye  St.  NW,  #1100  Washngton.  DC  20006. 

la  RobbiB  Asaidahs,  420  7th  St,  St  Waski«tni.  DC  20003 

to 

to 

to 

to - 

to - 

to 

to 

to 

to 

to 

to 

to 

to.._  

to 

to 


to- 
to- 
to„ 
to- 
to„ 
to- 
to- 
to- 
to.. 
to.. 


Cable  T  Rgbats.  901  15th  Sbiet  NW,  #520  Wakhglai.  K  20005.. 
ftny  A.  Rgbats.  8000  W.  Ronssait  St  Lnis,  MO  63136.... 


Ridanl  R  Ritarts,  402  Itk  Street  N  E.  Washhgtnt  DC  20002 

to 

I  A.  Rgbats.  444  Nalk  Capihl  St.  #711  Nakittak.  K  20001. 

to 

to 

to 

to 

to 

to 

to 

to — 


to. 


Katkai  Rgbkvt  700  MMoan  Tona  RKhafcr.  NY  14604-2070 

Midak  RobkBon,  100  Mayiari  Awnie.  NE  Waskhgkai,  DC  20002, 
Robnsoi  Uke  lav  i  Montgomay,  1667  K  SI,  NW  #900 
MKkad  J  RodL  50  F  Street.  NW,  #1100  Waskhgtm.  K  20001 
Mktael  F  Rodgas,  1129  20t)i  SI,  NW,  #400  Waskngka.  DC  20036 

Torenx  L  Rogas.  80  F  SI,  NW  Waskmglgn,  DC  20001 

Caok  M.  Rogki,  1255  23n)  Street  NW.  #850  WaskMgta%,OC  20037 
Bary  It  Rogsial.  1730  k  Street.  NW,  #1200  Wahnftai,  OC  20006. 

Gaxge  L  RoWsoi.  PO  Bat  18300  GreaBboo,  NC  27419 

DaatI  Ranaho,  c/o  Dow  Lgknes  ft  Afeatsn  1255  23rd  Street  NW 

kaepk  D  Romr,  304  N  VIrgna  Awnue  Fals  dank.  VA  22046 - 

Hiay  Rosai,  1020  19tti  St,  NW,  #200  Wahngtoi,  K  20036 

Gntay  M  tesenbai,  5410  Gnswnr  Laa.  #120  Bethesdi,  MD  20814  ..„ 

Ijwnnce  J  Ross,  1700  K  Street  NW,  #1100  Wahnghn,  K  20006 

kaepk  L  Risso,  2200  Mi  Real  AkOMfco,  VA  22314 

Umi  RodBdrid.  1300  GaMdicat  Aw.,  NW,  #401  Wakmgkn,  K  20036 
to 


OC  20006- 


OC  20037. 


Rabat  S.  Rgwr.  1747  Pansykiaks  Aw..  NW,  #1200  WasMnitm,  K  20006 -. 

Janes  S  Riin.  Haifrid  Kaplai  ft  Bedar  1140  19tli  Street.  Hw  Waskngton,  K  20036- 


Lob  J  Rude.  50  F  SbKl,  NW,  #1010  Wahnitai, 
Robot  A.  Riobridt  600PMByt»aaAwniie,9.  i 


DC  20001 
#200  Wakngton.  DC  20003 
#1120  Waskngton.  K  20005 

Aw..  NW.  #noo 


Waskngton.  K  20006.. 


DoraOiea  L  Rusal,  1120  Vamoit  Awnue,  I 
Wlkan  Rioai  ft  Asaoaalts.  he,  1701 F 

to 

J.  T  RMkatod  t  taodHts.  he.  1301  N.  Cartnoe  M.  #1802  Ariaghn.  VA  22201.. 

to 

to 

Aolkoqf  i  SagpK  Jr..  1050  17th  St.  NW.  #500  1 
Feb  R.  Sackiz.  1515  Wtai  BM.  Aihigton,  VA  22209.. 
Betty  0.  S«p,  1601  Dric  Sb«t  Ahnaka,  VA  22314.. 


EhploiNi/QNat 


Rriri  Oppaiknilias,  hc- 


lunaia  assr  a  rvsona  uonmas.. 


Amarican  Tndng  AssB,  hc- 
Ulrii  Paeo  t  Ughl  C» 


Amaicai  Postal  Wakas  IWoi.  AR^- 
Btcbaic  hnds  Traahr  Aai-._ 


HospiU  Assn . 


taClBsftBheShirid/haL. 


Ijml  Shri  PredaJs  LM.  et  at. 

NajanI  Cowci  to  Snaigs^^ 

Nakaai  Assn  ol  Margame  MaHriactwas  -. 

Antrican  Assi  ol  Bkod  Banks - 

Capital  Sbattgies,  hc  (For<:anoa  de  la 


*  Ii 


Capilal  Straleghs,  hc 
CaaUl  Sbaleees.  hc 
C«ilal  SIrateres.  hc 


For  Eiport  Pxkers  Co,  lid) 
ForRnst  Qty  ResidaH 
FtrKidda  Periaidy  I  Ca.  be). 
Hr:S«gi  Bm  fimHi). 

R»  TfvSta  Qecbonc) 

RvUnnersal  Funaturt  hdabies.  hc). 


IkC). 


Capilal  Sbahgcs.  hc 

Caplal  Strat«es,  hc 

Capilal  Sbale^  hc 

Capilal  Strategies,  hc  (ForYitrocnsa  Cnstalena.  SA) 


M  Ho:  Ethanl  Commithe.. 

Aka  Gump    (Drexet  Bunlnn  Laitat.  hc)- 

AfeMe  Insurance  Co - 

Anerican  Bakers  Assn  . 


Buiness  Coakbon  for  RCO  Retom 

Qty  ol  South  Baid .^^ _. 

Energy  (Contractors  F^lo  Anderson  te9" 

Gmar  Daa  Associates 

Hoii  Lyndi  ft  Co,  hs 

Ne«  Ekcrgy  Co  of 
"  FuelsAssn 


Teia  Sawigs  ft  Loan  Lapa.- 

Loddaed  Corporatnn 

Access  Corporabon — — 

BabCBck  ft  Bma. — — .. 


Carta  Homes.. 
Canmeraal  Cartage .. 

FamM  Daiies. 

Gawna  hdabics.  he.. 

J  M  Pehrs  Co,  hc 

IP  Rhode 

Lews  Homes.. 
Munlifiure  Medcal  Coito- 
LeuRS  ft  BockkB- 


Monai  L 
Mtaia 
MOCMM 

toa  Yat  HnatH 

Nan  Yak  Mfc  Utiay- 
NYUr  " 


Sdiolasbe,  he.. 


Soutkan  Baptist  fn&  Asai.. 

Stariad  Pailic  LP 

Vai/Beaar  Cnrii.. 


Wartarg  Pheus  Ca>tal  Cap 

Wespray  Corporation 

Wbm  lyoi  Co __. 

WlVT-13 ,.„ 

Trawlers  (ConpaMS 

Emerson  Beetric  Cb.. 


American  Councd  ol  IMway  AifeMrtiufS- 
South  Sea  Chato  Savn.. 


iCo 


(For:Biowanl  Cnnty  GownaMbl  CaMa) . 
Fafity  ol  Taapa).. 


IMe  CaiNny  (ForOrihs  Area  Rape)  Trens«) 

Me  Ganav  (For  HUonagli  Area  Regoial  TraBk) . 
IMe  Co  (RvSariBS  Assocales.  hc) 


hete  Canpaiy  (For Ton  Briga  ft  Co  (for  County  ol  Fairiai)) . 

Mete  Canpaiy  (RiTres  Grande  Vitosse  (TGV-USA.  he)) 

Me  Cnnpany  (RvUnnosdy  ol  Mhmi) 

TW  hhniaboial.  he  (RiMAO  NaanI  Pan  hdipudatcii  TiU 

TKC  hhmattaBl,  he  (FoWtslngtaBe  Ehdiie  Cap) 

(joiesee  ft  Wyomng  hdatras.  hc 

f^Ke  FWical  Action  (>onmittBe — 

Napa  Rood  Camol  aid  Wahr  CoBanliai  Disliid 

Amacae  Hosprtal  Assn 

Amencan  Assn  ol  Homes  tar  Ike  Agng 

Amarican  Fed  ol  Gownunent  Emptoyees 

Hantk  ft  Associates,  Inc  (ForJhang 
AwerKan  Busness  (ContonRce  he-... 

CBAgKY  Cop^. 

Csnadon  Stod  Producen  Assn. ...„„.. 


DC  20036- 


Brown  Bndgman  ft  Company  . 

Rem  ling  Industry  Assn  ol  Amehci.- 

Mediancal  Contractors  Assn  ol  AnaiQ,  he.. 

Rossari  Duat.  PC -. 

Amarican  Truddng  Assns,  he  — - — . 

CNizaiAcbai 

Qban/Ubo  Enoo  Coriibai 

DremBunhanLaitethe.. 
Researdi  Corp  Tk 
BR  Sovices.  he.. 


hdependait  hsurana  Agaib  of  Amtrio.  kc  „ 

rumn  yJMf  wWWWl  Assn,  MC ».... 

GbM  Bmdcstng  Syslm „„^»»„ 

Pxife  TfllKain.  te — »»« 

Amvcm  CoIb|(  of  RiddlD0 — ^.^^ 

Aflviui  QploMtnc  An.. 
AsHoMin  d  Ftdnl  I 

Toon,  he 

Imthsm  Gb  Ann..^...— -. 
SocMy  Bi  Ambcm  nonus .. 


1.510.00 


ifmm 


4.473JI 


i.9n.oo 
3jmjio 


lOJlUO 


1.2S0L00 
2.M0JI0 


4.tM.n 
im» 


4JNJI 


2.712.50 
3,400.00 
SJNOOO 
2.010.00 
1A50.K 
3JI00.00 
2.737  JO 
1.4O4.00 
2.500.00 
7.200.00 
1.620JI0 
2.n7J0 

912i0 
2,737  JO 
4,500.00 
3.000J0 
4.500.00 
2.737  JO 
4.500.00 
3.750.00 
4JM.00 

900.00 
4J0O00 
3J04.57 

125JI0 
1.617.50 
13.500.00 
9.600.00 


2.737  JO 
3.750.00 
1J25.00 


IJMJI 


ijooeo 

1.500.00 
1.250.00 
1.000.00 

soooo 

500.00 
1.000J0 
1.000.00 
12.S00J0 


4.SHi4 

3J00J0 


6.970JS 
231.it 

ii.sn.is 


3,125.00 
3.450.00 


2.S00.00 


9jn.00 

750.00 

1,500.00 


500.00 
20JS4.I0 


12.000.00 


i4«n 


12iiil0 


31146 


15JMJI 


42M7 


3I7jI2 


34Jt 


2n.n 

325J7 
4.SC4J3 
4.564.S3 
4.564.S3 
4.564J3 
4.564  J3 
4^64.93 
4J64J3 
4J64.93 
4ji4J3 
4.564  J3 
4.564J3 
4.S64J3 
4>4.93 
4J64J3 
4.5H.S3 
4J64J3 
4.St4J3 
4.564.93 
4J64J3 
8.774.41 
4.564.13 
4J64.13 
4.564.13 
4J64  93 
4,564  93 
4.564J3 
4J64J3 

"StS 
1.417J7 


S31A 

2100 

31.607.19 


2500 
2J7049 


310.00 
1J70.00 


517.59 


inj6 

VAX 
25.50 


610.60 


19424 


CONGRESSIONAL  RECORD— HOUSE 


August  4.  1989 


OrnKHiaii  or  MMm  Fttii 


Loie  Snai.  1010  tesxKusem  kunit.  NW  Wstavtai.  K  20001 

Hay  Jw  Sankn.  1300  N  17tli  Street.  #300  AilinftDii.  VA  »209 „ 

Ttaius  *.  Sdalz,  1511  «  ateet.  KW,  #643  WBtarta,  K  20002 

Robert  J  Sdier*.  ISHi  i  M  Streets,  NW  Watai|lDii.n:  20005 -. 

SdmeMw  Apdw  t  Stanail.  2600  Vtrpn  kit .  NW  #1000  WntiMtai,  DC  20037 

Sdmtnr  Sttri  h«dKb  bi  3200  HW  Veoi  Avenue  Portlmd.  OH  97210. 

H  B  W  Sdnt*r,  1016  Ml  SInM,  NW.  5Di  Floor  Wastinglon.  DC  20O36 ._..._ 

SdMOte  waww  «  WyM.  2000  taKytma  Me,  NW,  #«33S  WaMnfln,  K  20008 

Do 

Do 

ai*«lli  iteli  Mi««tt,  1700  N  1^^ 

M  F  Sdnenai.  415  2nl  SI.  NE.  #300  Watnftoi.  DC  20002 

SaenfiAc  Anmtus  )bUn.  Assn  1101  16l)i  St.  MT  Wi^mIw.  K  20036 

R  Dnn  Scott.  101  Constitution  Ave .  NW  WulJMt^  K  20001 

Oebtae  Sea.  408  C  St    KE  WasJwjton.  DC  2000? 

Pmeia  Sederlioini.  1919  Pennsytmu  Avenue.  NW  #504  W]SlM|ton.  DC  20006 „ 

GeoTR  H  Sola  Ir .  Aaooaiei)  Petraieini  Inkstnes  at  P>  PO.  Bo>  925  Himslut  M  17101.. 

M.  liait  SMedu.  SO  F  Street.  NW,  #1100  WnlMftDn,  DC  20001  

Start  D.  Scrliai,  1156  IStti  Street.  NW.  #505  WaAlRflDn.  DC  20009 

Seven  MoMb  Sessm  for  Cormes.  4210  SiKMnoit  Ro«l,  #202  Avstn.  IX  70759 

Sennl  I  Kissel,  818  Comectiait  Avenue,  NW,  #800  WastMgton,  K  20006 

Do 

Jeln  IMer  Skin,  1129  mi  St,  NW.  #300  Wstattn.  DC  20036 

SkM  FWm  Mb  k  Tiwlnlie,  2300  N  Sbwl.  NWWaMi«lBn.  K  20037 

Do 

Do"""""!™"~zz"zzz;;!zzzzzzzzz"zzzi" 

Ot _ 

ob!":!:Z!IZZZZIZZZIZZ;ZZ!Z""ZZ~ZZZ;!Z!ZI 

ob;:;::":~zzzz;!;zz-ZZZZzzzizzzzzzz;z;z!;! 
Do 

Doi:;;zz"!izzzzzzz""zz~zzz"!!Z""";;;!";;";";";"";: 

Do 

Do 

Do 

Stai  i  Go«.  1775  PMisytvm  Ate,  NW,  #7W  W)sli«ton.  DC  20006.. 


May  StaMMf.  1000  Poknac  SlnM,  m.  #401  W3slii«tai.  DC  20007„ 

Do 

R.  P«tar  Skerrl.  One  Pati  Pba  PC.  Ba>  550  Ntshvie.  IN  37202-0550... 

Ciri  Stvfey.  475  GAon  Dr  N«les.  R  33940 

Mi9My,  PO.  Boi  3151  HoiBkn.  TX  77253 

/Mm  Sietel.  100  MaylaKl  Aw,  NE  Wstaiftn.  K  20002 

Sam  Od).  730  Pot  Street  Sai  Fraiasco,  CA  94109.. 


Do.. 
Dd_ 
Dd.. 
Do., 
to.. 
to.. 
to., 
to., 
to., 
to. 
to„ 
to- 
to., 
to.. 


A  Signer.  444  North  Cvrtol  SI.  NW.  #711  Wetatglm.  DC  20001.. 


Hoanrd  J.  Silver.  1E25  Eye  SL.  NW.  #911  WHtfMai.  DC  20006. 

M  P  Simnnis.  PO  Bo  860  V*y  Foir  nUSW:. 

DMd  J  Snon.  1504  Colonal  Terrax  AiMm.  VA  22209. 


1 1  Simon.  1334  G  SL,  NW.  3nl  R  WtslMilon.  K  20005 

I  G  Sinpson,  1155  15th  St,  NW,  #504  WastaitDn,  K  20005.. 


Skatti  Alts  SMe  Itaita  t  Ftan.  1440  Ne>  Yoli  Avcrnc.  NW  UttK^m.  DC  20005.. 
to „ _.. 


to.. 


IWMm  II  Sto*l  1313  L  SJiwt  NW  Witatai.  K  20005 

Ml  E.  SkBn  Jr .  CaaU  G*ry  Ejst.  #695  600  Mvvlaid  Avene.  SW,  #700  Washli«tai.  DC  20024.. 

SkMr  I  Loftus.  1224  17tti  St,  NW  Wstnttan,  K  20036 

DaM  T  SnMi,  PO  Bn  660074  DAs.  TX  7526* „.... 

Detti  L  SniBi.  374  Jaw  Ct  Glen  Bwnie  MD  21061 

Edmnl  Del  Smtli,  905  168i  Street.  NW  Wasdnfton.  K  20006 

Do 

to":-;;:izzzzzzizzzzzz!z;zz;zzi!zzzzzz]zz 

to 

to 

to 

to 

to 


to., 
to.. 

to., 
to., 
to., 
to., 
to., 
to- 
to_ 
to., 
to., 
to- 
to., 
to., 
to.. 


Elai  S.  SmOi,  1400  K  Sbert.  NW  Wiiteihii.  DC  2000S 

Hem  SmM.  400  Fir3t  St.  NW.  #710  wdiq|tai.  K  20001.. 


EaplmaAM 


Njtmil  Food  Brokers  Assn 

ADAPSO.  The  Oonpito  SeWwat  t  Services  tateby  "km.. 

OowkI  hf  Qfans  Ainri  GMVfMwnl  WSstB... «...««»«. 

mm*  tmiiVmm  IWMn  o<  Ike  U.S 

a*  Mekt  Od.  he 


rCo.. 


biMStment  Co  Ittstitute 

Ptancans  kMcil  Utanlahes.. 
Puic  Generitng  Pool.. 


SMe  oi  Orem,  Qty  ol  PottM,  Oni*  IMv.. 

Boeini  Cowtiny......... 

Natknil  Assn  of  Wkari  GnMws 


iMM  onxMrmoo  or  urponen  •  joneis  oi  Ancnci .. 
SiaiaChb.. 


MMeolArcMects.. 

Mnleum  Institute 

AMricai  Hniatil  Assn 

Coal  t  Starry  Tedmolao  Ass*.... 


Merri  Lynch  i  Co,  Inc., 


NjturU  Gis  Supply  Asai....... 

AUbans  Contrxtnn  Contractors., 
Ainencan  Insurance  Assn 


ADOSOO  tadashies.  kc..... 

BrisWtwrsCo „. 

Qtmoo}  Services,  Inc 

Orumnond  Compaty.  kc .. 
EMrMGKtiicCo.. 


MnlM  If  Baton  ten  o<  ivai 

ksmute  ol  kitonilHnil  Baikers 

Interpaph  Corponlaai 

Investment  Couari  Assn  of  America,  kit.. 
\n  CoapMif 

nvmImi 

CaiivCa  ' 
National  kikistrvs.. 

Pfiw,  Inc., 


iloSaetkte.. 


Private  CKId  Care  Pravidas 

HirtlJIJMaini. 

SaNhn  OMpaiy  Services,  kc 

Vm  MRto  Waste  Maiafoaeit  linap.. 

Vakai  Maials  Co 

fimpHtattjK--. 

CMnia  toprtnart  of  EikcatRNt - 

Wilkiial  Assi  of  PknoMcl  Consultants 

HCA  Iti  HaMkcat  Qanpaiy 

Ei^rMNrM..  kc. 


Bnaiii^fanB  tadustnes,  kc. 
OaadlNialwi 


ilwakkWorU. 


Keete  Conpaiy  (IvAP.G.  Corp).. 


(For:Corporate  Grwvlh  Concepts) „ 

ManOaMi  (FotOC  tnterjinses!  

IMl  Oa  (f«r:Foods«rvices  (  Lalgiiig  Institute) 

MeCORvaiy  I  For  Greater  New  York  HosprtalAssi) 

IMe  Conpaiy  (ForLmateyi  toocates) __. 

Knfe  CoHBany  (ForiManatcmoit  kniKhts.  he) - 

hata  Ca  (F«:MARC  Asmates  (tor  taiencai  Soc  of  AnesAesaknls)).. 

IWa  0>  JF«:Natnd  Restairait  Assn) 

■MeOHWMy  (ForNew  York  Hospital)--^. 

Keefe  Company  (For:F^erce  Kereiedy  &  Hearth) «..„.„ „, 

Reefe  Compaiy  (ForrRJR  Nabisco.  Inc) 

Keefe  Conpaiy  (For  Taieted  Maiaieinait  OoiBaltaib) 

KeeleConvany  (ForUC  Consultants) 

Keete  Comiiany  (For  Vraei) 

Consortam  of  Soaal  Saera  Assns 

Certanleed  Corp    

Natanal  Parks  and  Conservation  Assn 

Viers  Aihwcacy  Associates 

First  hkssissm  Corp . 


MrssssaM  ^nrt  &  Li(M  ConpflV- 

State  01  kkssssvpi 

Dreiei  Bumham  Lanbert  kc 

Mesa  Petn*«m  Co 

Time.  kK. 


Seryce  Employees  krtawlkiyl  Uakn -.......«........-»»-.— ».......-,..-..„.-^ 

jMnM  Toffic  Uavia-.. 

Center  for  EJectrochenecal  Systems  &  Hydrogen  Rssaach - ..„, 

E.  Del  Smth  and  Company  (For  American  Assn  of  Wiolam  Gadofisls) 

E.  Del  Smith  ad  Compaiy  (ForBftthI  i  Assoaales) 

L  Del  Smrn  aid  Compaiy  (ForCatlomu  Indnendent  Oil  Pnluoas  Assi) 

L  Del  SmiOi  and  Comjiaiy  (ForCenent  Ftee  Trade  Assn) 

L  Dri  Sain  aid  Compaiy  (ForCty  ol  Anahen  Cm  Carta) 

L  tol  SMI  t  Co  (For<2ly  of  Anakom  Pittc  Utitties) 

L  tol  MM  aid  Compaiy  (For:C;ty  ol  Lacuna  Beach,  CA) 

E.  tal  Smith  aid  Comiany  (ForOly  of  Loiii  Beat.  (X  Dept  of  Oil  Pnverties) 

E.  JM  Smidi  aid  Compaiy   (F«£lty  oi  Lon(  Beaih.  CA.   Inter|av«nniental 
fWibuns). 

E.  tol  Smith  aid  Compaiy  (ForOtv  of  Saita  Monca) 

L  Del  Snath  aid  Coinpaiy  (For^County  of  LA  Community  tovdopmant  Oanois- 

901). 

E.  Del  Smifli  aid  Compaiy  (ForKiwity  of  Los  Anfiles) 

E.  D«  Smith  ad  Conpaiy  (ForOktai/kvilB.  kc) 

L  DN  Smith  aid  Conpaiy  (ForOavo  Waller  Cop) 

L  Del  Smith  a«t  Coqaay  (For  Hidden  V*y  Reswces  kc) 

L  Del  Snath  ad  Conpaiy  (FoLoii  Beach  Naval  Skmard  Enplvaas  Asai) 

E.  Del  Snath  a«l  Compaiy  (F«  NoOm  Ciifonaa  Po«r  Afocy) _... 

L  Del  Snath  M  Conpaiy   ForPort  ol  Huame.  CA.  Oinaid  Hato  District) 

L  (M  Snath  ari  Conpaiy  (Fo  Pot  of  Loh  Beach.  CA) 

E.  Del  SmrOi  aa)  Conpaiy  (For  Port  of  Sai  Cnu.  CA) 

L  Del  Smth  aal  Conpaiy   FoPrado  01  Oonaaiy) 

L  Dri  Snath  aH  Conpaiy   Fei.ltacla)  Pte  Vadas) 

E.  Dri  Smith  aal  Conpny  Ea:Sipal  Ladnak,  kc) 

L  Del  Snath  aal  Conpaqr  (For^ll  Escnw) 

Awarcai  '"j^J'^'c^r.^^^ 

Aftancx  of  nirei{n  khdul  (kadMate. - — 


1.SO0.0O 


390.00 

8,000.00 
7S3.06 
1,370.63 
1,354.75 
6,513.91 
2,263.00 
1,244.16 
6,919.57 


5,948.00 


652.50 

aoi.97 

1,000.00 


911.00 


17,250.00 

74J5 

1.209.06 


3,000.00 


750.00 
3,341.75 
1,875.00 


7S8.7S 
■■■-— 


625.00 
714.38 
6,750.00 
4,77694 
4,703.88 
3,750.M 


4,776.94 


10.00000 


1J95.86 
272,491.11 


600.00 
2.000.00 


500.00 

2,500.00 
..„.-. 

4,000.00 


U2S.00 


300.03 
6,126.12 
2,000.00 
2,000.W 
4.000.00 
10.000.00 

724.00 
7,500.00 
7,633.78 
1.150.00 


6,562.50 
2,880.00 
7,950.00 
4,500.00 
7,500.00 
7.630.00 
5,320.00 
2,400.00 
5,400.00 
12,600.00 

2.4O0.00 
2,61000 

9,999.99 


1,000.00 


2,100.00 
12,700.00 

8,750.01 
23,100.00 

1,950.00 

ra'di) 

11,600.00 
8,400.00 
3.0(3.00 


14.50 


93.75 
6,998.W 
916.47 
1,603.89 
1,585.93 
7,624.44 
1,818.23 


1,406.00 

ie.w 

541.43 


181.00 


3,944.36 
22.n 


42799 


229.22 
278.99 


10.59 
"423.69 


209.98 
88.96 
104.92 
414.06 
255.10 
650.41 


414.06 


272,491.11 


134.60 


27.00 
395.(1 


104.75 
200.00 


1,402.15 
255.92 
247.21 
286.70 
724.74 
8,444  45 
3,448.42 


2,630.36 
5,802.82 


3,4(0.45 


1,0(2.94 
1,60(04 
6.209il 


5,229.53 

939J5 

1,297.43 
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Ortaiiiibai  or  tadkndial  Rtaf 


Uny  a  SnoMkik.  1(25  Eye  St,  NW,  #1201 
to 


DC  20006.. 


LauK  J  Smder-Cavel.  1776  Eye  Street  NW.  #1000  Wasfeavkn.  DC  20006 

iTmcenl  R  Sombretto.  100  kataa  Ave,,  NW  Waslaiatai.  K  20001 

Roberta  Lee  Soensen,  1101  Vermoit  Ave.,  NW,  #604  WBkin|tan,  K  20000 

Walter  Larte  Sort.  1625  Eye  St.,  NW,  #204  Wastaiitoi.  K  20006 

Southern  forest  Products  Assn.  PO  Box  52468  New  OrltaB.  LA  70152 

^  industries.  Ik.  711  West  Bay  Area  Bkid..  #320  WeMer,  TX  7759(4001 

llioias  J.  Spaifler,  1730  K  Street  NW.  #1100  Washingtoi.  DC  20006 

SpedaiZHl  Caneis  t  Ri(jnnc  Assn,  Inc.  2200  kMI  Roal,  #616  Akiaaka.  VA  22314 .. 
Spafri  I  mHaimA,  \m  kHi'(aMm..m  Wa*a«kn,  DC  200054796 

to 

to „ 

to 


to., 
to.. 


NW,  #500  Waskiifka^  DC  20036.. 
k  22202 


r  Slack,  2010 
IWm  n  SUM,  1235  Mfarsn  Davis  Hwy ,  #14i0  AikMkai,  VA  .. 
totid  P.  Stat  PC.  1629  K  St,  NW.  #6^1  Waskk«loi,  K  20006 
Jaa  Sutla  Stoke,  1818  N  St,  NW,  #700  Waka^kM,  k  20036... 

to !7: 

to 

to 

Hoay  J  Staastn  Jr.,  1000  WIm  Bodannl.  #2600  Arfnckai.  VA  22209 _ 

Raa  Steam.  1350  New  Yak  Ave..  NW.  #1100  Washaifhai,  K  2000S4798.. 
Steptoe  I  Unm.  1330  Comectiat  Ave,  NW  Waskmftoi.  DC  20036 

to ' 


to., 
to.. 


H.  Dnak)  Slwat  188  W  Mam  Street  Penns  Grove,  NJ  08069 

Travis  6.  Skaial.  108  Tenaiovj  Dnve  Warrentoi,  VA  22186 

KMMlk  F.  aiaRr,  2200  Mi  Rd  Aleundru,  VA  22314 

Rata  J.  SM.  727  N  Washinckn  Street  Ateundra,  VA  22314 „ 

toaMty  E.  Swke,  1111  14th  Street  NW,  #900  Washnikai,  DC  20005... 

Jar  R.  Salaai,  2300  tt  Street  NW,  #130  Waskn^kai,  DC2I)037 

to 


to., 
to.. 


M«€a  Z  Sdkvai.  1300  N  17th  St ,  #1200  Artntoi,  VA  22209.. 
Patnck  )  Sufevai,  815  16th  Street  NW  Washaigtai.  DC  20006 .. 


Daval  A.  Sapei,  1319  F  Street.  NW,  #500  Wasfington,  K  20004 

David  L  SwatsoT),  Cralt  I  Loesch  1050  Thonas  Mtersor  St   NW,  6th  R  Waslangkai,  K  20007- 

Rosonaie  Sameney.  Sute  770  600  Marytano  A«    SW  Washington.  DC  20024 

Saiafcr  t  Berkn.  Ckkt  3000  K  Street.  NW,  #300  Wastinitoi,  K  20007 

to 

Caol  A  Saiin,  311  Rrjt  St,  NW,  #500  Waslai«tai,  DC  20001 

hOi  Sailt,  PC  Bm  607  Cnathouse  Stataai  Arknatoi,  VA  22216. „.. 

Seatt  ft.  Saiaknt  122  C  St,  NW,  #3(0  Waslingtiai,  DC  20001 

takW  SwBks,  2301  M  Street.  NW  Washnfttn.  DC  20037 

Svstematcs.  kc,  4001  Rokiey  Pahan  Road  Uttle  Ra*.  AR  72212..- - 

SAC  (  Assoaales,  1825  K  Street,  NW  Washmgtoi,  DC  20006 

to „. 


to.. 


Matka  TaUam,  1412 16lh  Street  NW  Waskkftoi.  W  200364001.. 

M  Louise  Tate,  450  Hapk  Avenue.  I.  #204  Vioaa,  VA  221(0 -... 

Mterson  D  Tav.r.  777  14th  Street.  NW  Urimfm.  DC  20005., 


Saxka  E  Taykx  1600  M  SL  NW.  #702  Washavton.  K  20036 

Tempo  Enterpnses,  kc,  PO  Bo<  702160  Tuba.  OK  74170 

Coins  Terrie,  105  East  22nd  Street  Ne»  Yok.  NY  10010 „. 

naclia  Pramt  (  Mod,  1500  K  Sliaet  NW.  #200  Wati«ka.  DC  20005- 
to 


to.. 
to- 
to- 
to- 
to- 
to.. 
to., 
to.. 


Thad  Cbss  Mai  Asaocatan.  1333  F  Stnet  NW,  #710  WaskaKkn,  K  20004-1100.. 
W  Doaes  Ikons,  1620  Eye  St.  NW,  #700  IIIMn(kin,  U  2b006 . 


Laar  Offices  ol  Fred  Tkonpsoi,  1919  f^ai^lvaia  Anna,  NW,  #(50  Washi«tm,  DC  20006.. 


to 


Otl  N.  Thonpson.  Room  14I4-S,  Ac  Bukdaw  Washawtoi.  K  20250 

" 1  C  Tlampsai  Jr ,  Schifl  HaAn  I  Wate  1101  Coaiectcut  Avenue,  NW,  #600 

I  i  Conpaiy,  529  14th  St,  NW,  #425  Waskagtoi,  K  20004 

to 


K  20036. 


to. 
to- 
to- 
to- 
to- 
to.. 
to- 
to- 


to. 


(  MNcfcri,  1120  Vermort  Itmm,  NW,  #1000  Waskkiftn,  K  20005.. 


Paka  D  Tkonsoi.  200  Soith  Biscayne  BM  4900  Southeast  Finacal  Carta  I 

tovnl  R.  Tol.  1155  Coaactcut  Ave,  NW,  #400  Washaigtoi  DC  20036 

Do _ 

Total  Petroleum.  Inc,  999  18th  Street.  Sute  2201  Dernier,  CO  80202 __ 

(itiert  0  Toi|h.  70  Noth  Mam  St  Wikes-Barre.  PA  18711 

Transatnca,  545  8th  Street  St.  #200  Waslawtai,  DC  20003 

TiavB  t  Gn«*.  1100  15th  St,  NW.  #1200  Washawtoi.  DC  20005 

Eugene  M  Tnsko,  PO  Bo>  5%  Bokdey  Spraws.  HW  25411 

Robert  C  Troup,  Bar  M3  New  Caaai.  a  06840  . 


,  a  33131-2363. 


Eqtoyar/Oart 


MasachusetU  Education  Uan  Authority- 
New  Engam  Educabon  Loan  Auflanty..- 

BP  Amaas.  kc 

Naboal  Assn  ol  Mter  Camas  .._ 


Cdea  ol  Amacai  PaOatatisb-.- 
AwncM  An  of  Saai  M^  ( 


Oh- 


Qty  of  Palo  ARo . 
Conectaail  Muac^al  Electric  Energy  Coop .. 
Forma  Residaits  ol  Centraka  r 
aairm  nyoro 


Nathan  CaMonaa  Power  Agoax 

Service  Employees  kitBiatnal  (kaoi,  ARXD- 

Plaaad  Paoithool  Fed  of  Ancnca,  kc _. 

^enNyVehde  kisbtote  ol  Anenca,  kc 

Mctomaitt  he 

Ediert  Seanas  Oioai  t  Melon   Fo>rmtraig  Workl  kakstras.  Mc) 
Ediert  Seanais  Oierai  (  Mrikilt   F«:B>kngk«  Notkon,  ac 
Ediert  Seanais  Cherai  i  MeUt 
Edart  Seanans  Ckerai  i  MeMt  ( 

TRW,  kc 

Splqel  t  Mdkamd 

Akaice  tor  CaialBs  Tkeiapaulics 

C«B  Petmaai  Cos 

CmAm  S^  Mllah 


(ForBarknfka  Norlhaii 

(for<SX  Corp) 

(For  Melnpoltai  Tiai* 


3.56UI 


5.447  Jl 


16JM.00 
30,609.14 


tKJO 


2.438.41 


l«Ut 


Staort  t  Assocates,  kc  (ForMvi^  Gn^).. 

AMiricai  Tiackaa  Assns,  kc 

Ikalol  Fiesh  Frail  (  VaielMe  Asa.. 
Natanalf    '     '  ' 


Murpky  (  tom^r,  Ud  (FarfaMoaa  Eaap OMpoa,  kc).. 
Miipky  (  DoRoy,  LU  [Fataa  Taxna  Maac  Mislnes) .. 
Mapky  (  Damy  (fvfnms  Brackerhoft  Quale  (  Dnflts) 

Murpky  (  Demoy.  lU  (FoTRDEC/Wesbi^naa) 

Consuner  Baakeis  Assn 

kitenatioMlLoigshoremai's  Asai.  AR-OO 

Food  Reseadi  6  Acbon  Coitv -.— 

Conbusbon  EJigaweiiii — — .„„ 

Ameraan  Aiadniy  of  Faniy  nmidaB 

National  Coundl  of  Conmumly  Hospitails 

Sofhvare  Rental  Coakboi .. 


Computer  t  Busness  Equ^nant  Manufactan  An- 
New  Englaid  tab-VivBecbon  Socaly.. 
Naboal  Faiay  Plawaig  i  Repmkicbvc  HeaNk  Asat  kc. 
AiiKncm  Ptnc  roMf  Assn.—.... 


SddovB  Ni6m  Assi 

Swlhn  uMMny  Scnicc. 
NhmmI  VWmc  ifldEfjtiOd .. 

US  DcKfBC  ConiwttBC 

Naboal  Assn  ol  Realkn 

O  Anencas 


Cownanity  Scvce 

Anaican  Saknts  Bank. 

Bprtai  RvtOafc  Saviip  Baak.  FSB..- 

Caste  RatMis 

Qticarp  Hertnge  Finance,  kc 

0*rBadi.R8. 

Federal  Home  Loan  kkvtgage  Cop- 

Gneral  ElKtrc  Mortgage  hiswace  Co.. 

Msssachusetts  Bankers  Assn 

Ranien-Wison . 

kc 


kilaiutuul  Papa  Co 

CentialStatesS  t  SWArosI 
Westaighouse  Electrc  Corp.. 


Farts.. 


Pail  I  Tso«as,  FOey  Hoig  (  Ekol  One  Past  Offce  Squae  Boska.  MA  02109 

Bran  Turmr.  815  16th  Street  NW  Wtshmgton.  K  20006 

Mai  Tvnaand.  1155  15di  Street.  NW  #611  WaskMka.  K  20005 

US  Connattee  to  the  Oceaa,  Rnite  2.  Sm  91  Araat  VA  24053 

US  Recraaboal  Ski  Asaoiabai,  PO  Bo  25469  Analiam,  CA  92852-5469 .—■. 

Mat  1  Ugoetz,  1726  M  Sbeel.  NW,  #1101  Watfaaton,  DC  20036 - 

Crag  UkaJ.  1300  «  17lh  Street  #1200  Aikngton.  VA  22209 

Ikakd  Fool  i  Conmocal  Workos  brtoaaboal  Unm,  1775  K  St,  NW  WaikkalaL  K  20006- 

UaM  FiHh  Frut  i  Vegetable  Assn.  727  N  Washavka  St  Alexai*a,  VA  22314 

Iktort  C  Vaah.  c/o  Dow  Utim  t  Alailsn  1255  23rd  Street  NW  Walaakm,  DC  20037 

Vaabk  Aoaaty  Ule  kaurace  Co,  2929  Afcn  Pakway  Hoskn,  TX  77019 

Goage  F  Vay,  1667  K  St,  NW,  #650  Wokagkai,  OC  20006 

Rebel  J  Vottsco,  1901  Pemsyhraaa  Avoae,  IW,  #200  WaAaakn.  K  20006 

WSan  P  Vodoi,  1627  K  Street.  WW,  #1200  Washmgka,  K  2i)0O6 

Vona  Laptort  Bemhad  McPherscn  t  Hard.  Chtd,  901  15th  Street.  NW,  Sale  700 

to 

to „ 


OC  20005- 


Orgaaoboi  of  Profesaoal  Emlones  of  Ike  USDA- 

ChoB  Board  Opbons  Exdaige 

ALTEC  kilemabonal 

Bea  Steam  t  Co 

lareerCom  (3arp 

Oacago  Reseadi  &  Traftng  &ai9,  IM — .. 

Hmderkter  kakistnes.  he 

MrtsubBhi  Electmacs  Amoca.  kc 

Morse/Diesel. 

Reed  kitenabonal 

Suziku  ol  Amerca  I 
Trais  WoH  Artnes.  kc 


Carp. 


Cold  Faaslad  Steel  Ba  ktstitute.. 
Contad  Lens  Manutachms  Assa.. 


Thanson  Bobrer  Wertti  t  Ranok  (Ra-Saga  Kag  Cap) . 

Pubkc  Servce  Co  ol  Cokndo 

Weston  UtMas  Oeai  Aa  Grov 


!  Crass  ol 


Coakbm  to  Oppoae  Emib  Tsb- 
Steni  Bros,  kc 


Caikaidge  RedeMtopment  I 

Mastiia  Ui 

Ettylt 


Eriia  kahstry  Comnatlae- 
Qasumer  Bankers  Assi.-. 


Oataoa,  kc- 


«nn,iac- 


Shpaaian  ol  Aaaiica.. 

"  MiMd  Co 

Bel  ANartc  Can^ 

Brean  &  toot  kc - 


LOOOilO 


9jD00.e0 


7.6t5JI 
3M00 

3,000.00 
3,0O0J)O 
1.MO.0O 


4431J3 


26.250.00 
3,750.00 
12,707  50 

vjurn 

1J00.00 

3,000.00 

(17.00 

3m.» 


iJUUt 


90000 
2.500n 
15WI-00 


9(i2 


ijatju 


aw 

(3.00 

161.00 

5,707.00 

4,000.00 

7J20.00 


3.329J0 
30^09.14 

3ax 


55.70 


74fUI 


95.46 


473.11 
91912 


1,600.00 
34.00 


372.45 
7124 


326.10 


6J00.00 
320J1 

7,500.00 

I(.750.00 

160.00 

15.00000 

4.200.n 

3.6(4  J( 
13,500.00 
lOJOOJM 


302.10 

(S9i3 

6S973 

(14.64 

909i3 

659i3 

1,570.73 

1^(0.73 

2.201  JS 

1,7(7.64 

652.73 

5,797« 

6t3J7 


nv 

1.61 
527.12 

13.15 

1,47126 

232.75 


(1,477.11 


vns3 

UTSM 


ttUM 


5Mlt4( 
4JIIJI0 


7JIO.0O 
13.12Si00 
1.420JI0 


2SIJI 


2.S79.09 
9<t90 


40.7S(il 


201ilO 


S91U.46 
515J2 
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OriaHiln  a  ImMM  fii« 


D>„ 
Oi- 
Oi.. 
Di.. 
to.. 
Di„ 
Di- 
Ol.. 
Ol„ 
Di.. 
Di.. 
Di.. 
Di.. 
Di.. 
Di.. 


Ot.. 
Oi- 


401  l^tti  SkMl.  #2-A  Htmln.  VA  22314.. 


DC! 


TnslKi  of  M-For.Prem  Hoqiitils.  1S2S  E((  St,  NW,  #810 

Nrtey  Von  Emn.  1125  ISHi  SliKt.  NW  Wstafton.  DC  20005 

i  A.  MnlwOll  Fint  STreet  NW,  #500  Wisli>«ta),  DC  20001 .. 

P  Wall,  1200  191)1  Stat.  NW,  #500  Wisln|tiin,  K  20036.. 

Do., 


VictB  L  Wifaz  «,  303  Eat  \m  A»e.,  #600  Bbiw.  CO  80203 

QarlB  S.  Wilsh,  Flecdmei  t,  HjtUn  1400  161k  SkMl,  NW  Wl9lM(tai,  DC  20036„ 

Hory  L  WiRtar.  «S0  lb|*  ktmt.  I,  #204  Mm.  VA  22180 

Join  C  W*«i,  1401  Noilti  Oa»  Stat.  #302  Afl«|l»,iyA  22209 _. 

Jenfs  WirtartlMn,  729  I50i  Stat.  NW  WaMMtm.  X  20005 

Ann  D  W«m.  1513  16«i  SI,  NW  WalnflDR.  DC  20036 

Lxy  R  WHtuns,  236  lbssadn»m  At&Tk,  #504  Walii«lDri.  K  20002... - 

date  H  Watson.  1111  Wi  Street  Denw.  05  80a0 _ _ 

Jffiy  B  Witson  k .  PO  Bn  90257  WsMiflgR.  DC  200900096 „_ 

Geom  B  Witts.  1155  15«i  St,  NW,  #614  WsMwDn,  K  20001 

Noniia  E.  Witts  Jr,  RSI,  BoK  8S4  Woodstodi.  VT  05091 

GtnkI  WeM«,  206  G  Stat  NE  WBlM|ton.  K  20002 

Do 

Sisai  Wte,  1400  1601  Street  NW,  #320  Watafton,  DC  20036.. 


Pal  WKkstein.  236  Mesxluslts  A»e..  NE.  #504  Wnhntton,  K  20002 

«M  Gobliil  i  Ma«es.  1615  I  Street  NW,  #700  Wstngbi,  X  20036 

DnM  Wbss.  330  PonstMnu  AMn«.  SE  WsMMton.  DC  20003 

SMqf  k  Wms.  601  PMnilMny  A»e,  NW,  #7%  Wshimtgn.  K  20004-2602.. 

SujaM  Woss.  1129  20«i  9net  NW.  #400  Wisln(tcn.  DC  20036 

Join  T,  WriH.  1776  E«t  St,  NE.  #1000  WslimtDn,  K  20006 

J  a  West  PC.  1511  K  Street  NW,  #1100  Wdinfkn.  K  20005 

WBin  Coil  T(A  IJHM.  1224  17tli  St,  NW  Wdqka,  K  20036.. 
.  wSonsn  Ave..  Sole  705  Bettesta,  MD  201 


WBan  WM«f,  7201  Wtaansn  Ave.,  Sole  705  Betliesita,  MO  20814 

Weiki  RmeUs  hkr  Hvnjon  ml  StMe.  Ik.  UlTTSlreet  NW,  #600 
Do 


re  20004 


555  13tk  Stat  NW,  Si*  430W  Wsliiflon.  K  20024 

F  Witssv,  MiWMk  t/tncMB  1801  Bnadnv  #1420  Denvet,  CO  80202.. 


CirtsE. 

Hvi)  a  WIes  I.  iboWSl.  m*.  4tk  R  Wsftrnton,  bC  20005 
SiOMe  C  WHb.  801  PWnytan  Aw,  SE.  #303  Wi3l»|tDn.  K  20003. 
\  F  WBms.  330  PenfDxMni  AMnue,  SE  Wistinflm,  K  20003 .... 
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H.R.  2655— REWRITE  OP  THE 
FOREIGN  ASSISTANCE  ACT 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  FASCELL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  Members'  attention  the  following 
sumrnary  by  our  colleagues,  Lee  Hamilton 
and  Ben  Gilman,  of  the  status  of  the  efforts 
t)y  the  Committee  on  Foreign  Affairs  to  update 
the  Foreign  Assistance  Act  of  1 961 . 

In  Fetxuary  1988.  Bill  Broomrelo  and  I 
asked  Lee  Hamilton  and  Ben  Gilman  to 
fiead  a  task  force  of  the  committee  to  review 
U.S.  foreign  assistance  policies  and  programs. 
Over  a  period  of  a  year,  the  Members  and 
staff  of  the  task  force  reviewed  numerous 
documents  and  held  extensive  mieetings  with 
a  range  of  experts  both  within  and  outside 
Government  The  work  of  the  task  force  cul- 
minated In  an  excellent  report,  which  was  pre- 
sented to  the  committee  on  February  1,  1989. 
The  principal  recommendation  of  the  report 
was  to  rewrite  the  Foreign  Assistance  Act  in 
order  to  clarify  and  make  comprehensible  the 
objectives  of  U.S.  foreign  assistance  and 
remove  from  the  legislation  unnecessary  and 
obsolete  provisions. 

On  June  16,  the  Committee  on  Foreign  Af- 
fairs reported  legislation  (H.R.  2655)  rewriting 
the  Foreign  Assistance  Act,  and  on  June  29, 
the  House  passed  the  bill. 

The  committee  and  the  House  owe  Lee 
Hamilton  and  Ben  Gilman  a  great  debt  of 
gratitude  for  the  extensive  and  thoughtful  work 
tfiey  devoted  to  tfie  review  of  U.S.  foreign  as- 
sistance programs.  I  look  fonward  to  working 
with  them  to  see  the  recommendations  written 
into  law. 

Following  is  a  letter  from  Representatives 
Hamilton  and  Gilman  summarizing  the  status 
of  the  recommendations  of  the  task  force: 
Committee  on  Foreign  Affairs, 
Washington,  DC,  August  2.  1989. 
Hon.  Dante  B.  Fascell. 
Raybum  House  Office  Building,    Washing- 
ton, DC. 

Dear  Dante:  We  write  to  bring  you  up-to- 
date  regarding  the  implementation  of  the 
recommendations  of  the  Committee  on  For- 
eign Affairs  Taslt  Force  Recommendations. 
We  are  pleased  to  report  that  roughly  two- 
thirds  of  the  recommendations  of  the  Task 
Force  were  included  in  H.R.  2655,  Interna- 
tional Cooperation  Act  of  1989,  which 
passed  the  House  floor  on  June  29,  1989. 

The  Task  Force  had  12  recommendations 
for  military  assistance:  seven  were  incorpo- 
rated in  H.R.  2655,  four  were  not  and  one  is 
appropriately  left  to  the  executive  branch 
to  implement.  On  the  economic  assistance 
side,  the  Task  Force  had  nine  recommenda- 
tions: six  were  incorporated  in  whole  or  part 
in  H.R.  2655;  one  was  not  and  two  are  essen- 
tially for  the  executive  branch  to  imple- 
ment. 


This  summary  is  detailed  a  little  l>elow: 

A.  MILITARY  PROVISIONS 

1.  Establish  one  military  assistance  ac- 
count and  separate  grant  and  concessional 
military  assistance  from  cash  sales  authori- 
ties: 

Incorporated  in  H.R.  2655. 

Consolidation  of  all  military  assistance 
(PMS  and  MAP)  into  one  account  is  intend- 
ed to  enhance  achievement  of  military  as- 
sistance program  objectives  and  account- 
ability by  the  executive  branch  and  more  ef- 
fective and  meaningful  oversight  by  the  leg- 
islative branch. 

2.  Create  a  new  Defense  Trade  and  Export 
Control  Act  to  replace  the  Arms  Export 
Control  Act: 

Created  Defense  Trade  and  Export  Con- 
trol Act  In  H.R.  2655. 

This  provision  clarifies  and  coordinates 
the  objectives  of  U.S.  cash  arms  sales  poli- 
cies with  that  of  U.S.  foreign  policies  and 
national  security  objectives. 

3.  Clarify  the  goals  of  the  Military  Aid 
Program:  Incorporated  in  the  new  Defense 
Trade  and  Export  Control  Act. 

4.  Encourage  aid  graduation: 
Incorporated  in  H.R.  2655. 

This  provision  is  intended  to  encourage 
movement  from  military  grant  assistance  to 
fully  cash  sales  relationships.  In  order  to 
assure  economic  Independence  and  self  suf- 
ficiency of  recipient  nations  of  U.S.  assist- 
ance, it  is  essential  that  a  concessional  com- 
ponent remain  available  to  enable  countries 
near  the  graduation  point  in  economic  de- 
velopment to  go  from  all  grant  assistance  to 
an  all  cash  arms  sales  relationship. 

5.  Replace  small  military  aid  programs  in 
individual  countries  with  an  unearmarked 
regional  contingency  fund: 

Incorporated  in  H.R.  2655. 

Established  an  unearmarked  regional  con- 
tingency fund  of  2  percent  of  the  FMS 
funds  authorized.  This  provision  is  designed 
to  provide  the  executive  branch  greater 
flexibility  in  meeting  legitimate  security 
needs  of  countries  that  do  not  necessarily 
have  ongoing  or  long-term  security  assist- 
ance programs  with  the  U.S. 

6.  Coordinate  military  assistance  with 
other  foreign  policy.  No  explicit  provision 
on  such  coordination  but  this  is  a  recom- 
mendation for  the  executive  branch  to  carry 
out  and  is  implicit  in  the  body  of  the  Com- 
mittee report. 

7.  Provide  more  effective  accountability, 
focused  on  results: 

Incorporated  provisions  to  improve  ac- 
countability for  use  of  military  assistance  in 
H.R.  2655. 

Establishes  a  centralized  accounting 
system  for  foreign  military  sales. 

Establishes  sanctions,  including  suspen- 
sion of  CO- production  agreements  for  one 
year  for  Ulicit  third-country  transfers. 

Improves  monitoring  of  military  equip- 
ment to  foreign  countries. 

Requires  that  commercial  arms  sales  using 
military  assistance  funds  be  subjected  to 
monitoring  and  auditing  requirements.  No 
less  stringent  than  those  required  by  the 
federal  acquisition  regulations. 

8.  Streamlining  arms  export  licensing  pro- 
cedures: 


Incorporated  in  H.R.  2655. 

This  provision  will  expedite  the  processing 
of  arms  export  control  licenses  by  the  De- 
partment of  State  and  will  obtain  greater 
accountability  and  enforcement  of  sanctions 
against  Ulicit  or  Ulegal  arms  exp>ort  activi- 
ties that  undermines  the  credibility  of  the 
program  and  negates  the  foreign  policy  lien- 
ef  its  of  military  sales. 

9.  Reduce,  if  not  eliminate,  earmarking: 
This  was  not  accomplished  in  H.R.  2655. 
98  percent  of  the  FMS  account  was  ear- 
marked last  year.  Roughly  85  percent  of  the 
FMS  fimds  in  H.R.  2655  is  earmarked. 

10.  Create  a  separate  line  item  for  police 
training:  This  was  not  Incorporated  in  H.R. 
2655  as  recommended  by  the  Task  Force. 

11.  Examine  alternative  financing:  This 
was  not  incorporated  in  H.R.  2655. 

12.  Phase  out  over  a  five  year  period  of 
military  assistance  as  a  quid  pro  quo  for 
base  rights  access:  A  separate  base  rights  ac- 
count was  not  created  in  H.R.  2655  and 
there  is  no  plan  to  phase  out  t>ase  rights  as- 
sistance as  an  explicit  quid  pro  quo.  but  the 
report  accompanying  H.R.  2655  requires  a 
study  and  a  report  of  base  rights  assistance 
and  the  options  for  the  future. 

B.  ECONOMIC  PROVISIONS 

1.  Repeal  the  Foreign  Assistance  Act  of 
1961.  Enact  a  new  International  Economic 
Cooperation  Act: 

This  was  accomplished  in  H.R.  2655. 

H.R.  2655  is  a  complete  rewrite  of  the  For- 
eign Assistance  Act.  It  consolidates  policy 
language,  eliminates  outdated  provisions 
and  unnecessary  reporting  requirements, 
and  reduces  conditions  and  restrictions. 

2.  Specify  four  main  foreign  economic 
policy  objectives: 

This  was  accomplished  in  H.R.  2655. 

H.R.  2655  brings  together  economic  assist- 
ance policies  under  four  basic  objectives: 
economic  growth,  sustainable  resource  man- 
agement, poverty  alleviation,  and  economic 
and  political  pluralism. 

3.  Draw  clear  distinctions  among  various 
types  of  economic  assistance: 

This  was  partially  accomplished  in  H.R. 
2655. 

H.R.  2655  shifts  projectized  ESA  ($1  bil- 
lion) into  development  assistance. 

4.  Allow  maximum  flexibility  in  develop- 
ing strategies  and  programs  for  pursuing 
the  four  objectives: 

This  was  accomplished  in  H.R.  2655. 

H.R.  2655  provides  general  policy  guid- 
ance and  removes  some  conditions  and  re- 
strictions and  specific  program  directives. 

5.  Require  accountability  based  on  the 
measurement  and  evaluation  of  progress 
toward  the  achievement  of  the  legislative 
mandate: 

This  was  accomplished  in  H.R.  2655. 

H.R.  2655  requires  evaluation  of  the 
impact  of  U.S.  economic  assistance  (but  fails 
to  eliminate  earmarking). 

6.  Encourage  cooperative  development  re- 
lationships with  advanced  developing  coun- 
tries: 

This  was  accomplished  in  H.R.  2655. 
H.R.  2655  explicitly  authorizes  programs 
with  advanced  developing  countries. 
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7.  Establish  a  new  economic  cooperation 
agency  to  administer  U.S.  economic  coopera- 
tion programs:  This  was  not  accomplished 
in  H.R.  2655,  but  will  be  up  to  the  executive 
branch  to  consider  and  to  implement. 

8.  Improve  coordination:  This  was  not  ac- 
complished in  H.R.  2655.  but  like  recom- 
mendation No.  7  above,  will  require  execu- 
tive branch  action. 

9.  Require  a  simpler  procurement  regime 
for  the  economic  assistance  program:  This 
was  not  accomplished.  It  was  accomplished 
tn  draft  form,  but  Government  Operations 
Committee  objected. 

We  want  to  express  our  appreciation  to  all 
of  our  colleagues  for  their  help  with  the 
work  of  the  Task  Force.  We  also  want  to 
insure  you  that,  working  with  the  Chair- 
man, we  will  work  to  try  to  insure  that  the 
provisions  already  in  H.R.  2655  l)ecome  law 
and  that  over  the  coming  months  we  are 
able  to  make  some  progress  in  the  imple- 
mentation of  some  of  the  outstanding  issues 
raised  by  the  Task  F\)rce. 

We  are  available  to  discuss  any  of  these 
issues  with  you  and  we  hope  we  can  contin- 
ue   to    work    together   on   this   important 
project. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
CTiotrmaTi,     Subcommittee    on    Europe 
and  the  Middle  East 

Benjamin  A.  Gilman, 
Ranking  Minority  Member,  Subcommit- 
tee on  Europe  and  the  Middle  East 
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HONORING  QUEEN  OP  PEACE 
CHURCH  ON  ITS  50TH  ANNI- 
VERSARY 


VALVOLINE  NATIONAL  DRIVING 
TEST  AIRS  AUGUST  29 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  TTTE  HOtJSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  RAHALL.  Mr.  Speaker,  during  the 
August  recess,  just  prior  to  the  Labor  Day 
weekerKJ,  CBS  will  air  the  "Valvoline  National 
Driving  Test"  from  10  to  11  p.m.,  eastern  day- 
light time. 

As  a  memt)er  of  the  Subcommittee  on  Sur- 
face Transportation  whk:h  exercises  jurisdic- 
tion over  national  highway  safety  issues,  I 
urge  my  colleagues  and  constituents  to  take 
the  time  to  watch  this  important  program.  In 
the  course  of  the  committee's  business,  I  find 
myself  constantly  reminded  of  the  devastating 
impact  which  traffic  accidents  have  on  the 
lives  and  ecorKimy  of  this  Nation. 

Statistics  show  tnat  the  approximately  21 
million  traffic  accidents  each  year  result  in 
nearly  50,000  fatalities  and  1 .8  million  injuries, 
and  cost  this  Nation  at  least  $64.7  billion.  Ac- 
cording to  the  National  Safety  Council,  67  per- 
cent of  all  accidents  are  caused  by  driver 
error,  such  as  speeding,  failing  to  yield  the 
right  of  way,  and  following  too  closely,  al- 
though sometimes  those  driver  errors  are 
combined  with  other  factors. 

The  airing  of  the  "Valvoline  National  Driving 
Test"  just  prior  to  tfie  upcoming  Labor  Day 
weekend  could  not  be  more  timely  in  light  of 
the  hundreds  of  lives  traditionally  lost  over 
that  3-day  period.  I  would  hope  that  if  enough 
holiday  drivers  can  be  encouraged  to  watch 
the  show,  our  Natkin's  highways  will  be  far 
safer  this  Latx>r  Day  weekend. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  an  outstanding  estab- 
lishment, ttie  Queen  of  Peace  Church,  wtrose 
Catholic  congregation  Is  celetKating  50  years 
of  faithful  service  to  the  Kew  Gardens  Hills 
community  in  Queens  County,  NY. 

Throughout  the  years.  Queen  of  Peace 
Church  has  sponsored  many  community  serv- 
ice programs,  including  an  elementary  school, 
currently  run  by  Sister  Delores  Ryan,  and  a 
'50-plus"  club  for  senior  citizens.  It  warmly 
emtxaces  all  members  of  the  community  and 
shares  a  harmonious  relationship  with  the 
community's  many  other  religious  denomina- 
tions. 

To  honor  the  50th  anniversary  of  Queen  of 
Peace  Church,  its  devoted  congregation  will 
offer  a  rededication  ceremony  on  Sunday, 
September  10.  His  Excellency,  Bishop  Francis 
Mugavero  of  the  Diocese  of  Brooklyn,  will  t>e 
present.  After  this  formal  religious  service,  the 
congregation  will  then  have  a  parade  of  flags, 
led  by  the  Stars  and  Stripes  and  including  her- 
itage flags  which  represent  all  the  nationalities 
that  make  up  this  vibrant  multiethnic  commu- 
nity. 

Queen  of  Peace  Church  was  founded  by 
Pastor  Eugene  Nolan.  Father  John  Riley  is  tf>e 
pastor  emeritus  and  Father  Celsus  Collini  is 
the  current  pmstor  for  the  congregation. 

Mr.  Speaker,  in  a  time  when  urt>an  violence 
and  crime  are  crippling  our  cities,  it  is  heart 
warming  to  see  citizens  come  together  to 
honor  their  church,  tf>eir  community,  and  their 
country.  I  would  like  to  ask  all  Memt>ers  of  tfie 
U.S.  House  of  Representatives  to  congratulate 
Queen  of  Peace  Roman  Catfiolic  Church  and 
wish  tfieir  congregation  continued  success  in 
the  future. 


RIGHT  TO  LIPE  OP  UNBORN 
CHILDREN 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  on 
July  25,  1989,  two  women  of  northern  Virginia, 
Ellen  Commerce  and  her  mother  Maryclaire 
I  shoe,  presented  a  petition  to  me  that  had 
neariy  250,000  signatures.  Tfie  signers  were 
all  women  and  each  of  tfiem  made  it  very 
clear  that  as  women  tliey  support  tfie  right  to 
life  of  untx>m  children. 

The  petition  reads:  "I  am  a  woman.  The  Na- 
tional Organization  for  Women  [NOW]  does 
not  represent  me  on  the  subject  of  abortion." 

Mr.  Speaker,  it  is  critical  to  note  tfiat  in  a 
short  period  of  time,  approximately  2  months, 
Mrs.  Commerce  and  Mrs.  Istiee  were  able  to 
collect  dose  to  250,000— a  number  greater 
than  tfie  entire  memt)ership  establisfied  by 
NOW  over  the  past  23  years.   In  a  purely 
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grassroots,  no  budget,  no  overhead  effort, 
ttiese  women  have  said  clearly  that  abortion  is 
not  a  women's  rights  issue.  It  is  a  human 
rights  issue  and  tfie  rights  of  tfie  unborn  child 
should  be  protected. 

When  presenting  me  with  the  petition,  Mrs. 
Commerce  n^iade  an  ekx)uent  fieartfelt  state- 
ment ttiat  I  would  like  to  have  Included  in  tfie 
Record: 

Congressman  Smith,  my  name  is  Ellen 
Commerce.  These  are  my  children.  Nell,  Jas- 
mine, Matt,  and  Patrick.  On  April  19th 
these  children's  grandmother.  Maryclaire 
Ishee  and  I  started  a  petition  to  take  issue, 
somehow,  with  the  full  page,  paid  advertise- 
ments appearing  regularly  in  the  Washing- 
ton Post,  which  stated  that  "the  majority  of 
Americans  support  atx>rtion." 

After  the  N.O.W.  sponsored  a  march  for 
at>ortion  on  April  9th.  pro-al>ortionists  glee- 
fully concluded  that  the  male  and  female 
marchers  represented  the  majority  of  Amer- 
icans. Molly  Yard,  president  of  N.O.W.  was 
quoted  in  the  front  page  Post  article  the 
next  day  as  saying  "it  is  time  for  Congress 
to  understand  that  we  are  the  majority." 
Several  weeks  later,  when  I  approached 
Mrs.  Yard  outside  of  the  Supreme  Court 
with  the  story  of  the  signatures  we  were  col- 
lecting, she  told  me,  curiously,  that  "the  Na- 
tional Organization  for  Women  has  never 
claimed  to  represent  the  majority  of  Ameri- 
can women." 

Indeed,  N.O.W.  has  a  meml>ership,  nation- 
wide, of  about  175,000.  I  think  it  is  very  sig- 
nificant that  in  a  spontaneous,  unfunded 
grass-roots  petition  drive,  my  mother  and  I 
were  able  to  collect,  in  just  a  few  weeks' 
time,  the  signatures  of  many  more  women 
than  the  entire  membership  of  the  20-year- 
old  N.O.W.  The  women  who  signed  our  peti- 
tion are  stating,  emphatically,  that  the  na- 
tional organization  for  women  does  not  rep- 
resent them  on  the  subject  of  atiortion.  We 
even  have  several  former  N.O.W.  memt)ers 
among  the  signatories,  who  felt  moved  to 
identify  themselves  as  womens'  rights  activ- 
ists who  simply  could  not  stomach  N.O.W.'s 
atwrtion  platform. 

One  long  letter  I  received,  in  fact,  was 
from  a  woman  who  was  publicly  resigning 
from  N.O.W.  in  order  to  pursue  her  interest 
in  women's  rights  issues  within  the  organi- 
zation called  Feminists  For  Life. 

I  feel  that  a  strongly  biased  media  has 
l)een  highly  successful  In  convincing  pro- 
lifers  that  there  must  l>e  a  huge  majority 
out  there  somewhere,  who  demand  al>ortion 
as  is  and  that,  consequently,  we  must  be 
somewhat  timid  and  reserved  in  our  advoca- 
cy of  the  most  basic  and  precious  right-to- 
life. 

My  mother  and  I,  in  starting  this  protest 
statement  just  had  an  intuition;  a  hunch, 
that  that  supposed  majority  might  t>e  an  il- 
lusion. We  knew  that  we  were  pro-life,  and 
almost  everyone  we  had  ever  talked  to 
strongly  opposed  abortion. 

I  feel  that  our  results  (thus  far)  have  ex- 
posed the  tip  of  a  very  large  iceberg  of  opin- 
ion that  solidly  supports  the  right  of  the 
unborn  to  live.  The  hundreds  of  thousands 
of  women  who  have  signed  this  petition 
want  our  politicians  to  know  that  we  will  en- 
thusiastically suppori  them  if  their  leanings 
and  their  actions  are  pro-life,  and  that  we 
will  decisively  oppose  them,  if  they  oppose 
and  deny  our  nation's  imlx>m  children  the 
right  to  live. 

This  petition  drive  is  continuing,  and  in 
fact  is  gaining  momentum.  With  the  strict 
time  limit  we  had  imposed  now  removed,  I 


19430 

Invite  aU  large  and  small  pro-life  organiza- 
tions and  churches  of  whatever  denomina- 
tion to  make  the  wording  of  this  statement 
available  for  their  women  members  to  sign, 
and  to  collect  and  return  these  signatures  in 
batches  to  me.  so  that  I  might  continue  to 
present  them  to  the  pro-life  caucus. 

Congressman  Smith.  I  truly  appreciate 
your  willingness  to  receive  these  signatures 
and  all  of  your  activities  on  behalf  of  the 
unborn. 

Thank  you  very  much. 

Ellen  Commerce 


SUCCESS  IN  MEETING  THE 
CHALLENGE  OP  GLOBAL  COM- 
PETITIVENESS 


HON.  STEPHEN  L  NEAL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  NEAL  of  North  Carolina.  Mf.  Speaker,  if 
the  United  States  hopes  to  be  competitive  in 
the  high  techrralogy  economy  of  the  future,  it 
will  be  more  important  than  ever  that  Ameri- 
can industry  arKJ  university  researchers  have  a 
strong  working  relationship.  We  will  need  to 
move  new  technology  from  the  campus  labo- 
ratory to  the  private  business  production  line. 

At  the  same  time,  the  increasingly  close  re- 
search relationship  between  business  and 
academia  raises  questions  and  problems. 
How  will  the  independence  and  the  traditional 
academic  functions  of  the  university  be  affect- 
ed? 

Duke  University  has  given  considerable 
thought  to  the  business-university  relationship 
and  has  developed  its  own  set  of  guidelines 
defining  the  partnership.  An  excellent  article 
on  this  subject  was  published  in  the  Winston- 
Salem  Journal  by  two  Duke  officials.  Michael 
D.  Rierson  and  Judity  K.  Argon.  Mr.  Rierson  is 
director  of  corporate  relations  and  associate 
vk:e  provost  for  research  and  development. 
Ms.  Argon  is  director  of  the  office  of  research 
support. 

Mr.  Speaker,  to  give  my  colleagues  the  ben- 
efit of  these  valuable  insights,  I  ask  that  the 
artk:le  by  Mr.  Rierson  and  Ms.  Argon  in  the 
Winston-Salem  Journal  of  July  22,  1989,  be 
reprinted  in  full  in  the  Record.  The  article  fol- 
lows: 

Academic  Research  and  Technological 
Innovation 

These  are  heady  times  in  the  world  of  uni- 
versity/industry research.  Multimillion 
doUar  research  relationships  between  busi- 
ness and  university  scientists  are  ttecoming 
a  badge  of  achievement.  Excitement  over 
real  scientific  breakthroughs  (superconduc- 
tivity) and  potential  revolutionary  advances 
(cold  fusion)  have  heated  to  a  boil  the  busi- 
ness of  transferring  technology  from  the  re- 
search lab  to  the  corporate  product  line. 

All  this  activity  raises  a  red  flag  that  is  l>e- 
coming  increasingly  prominent  in  the  skies 
at)ove  the  changing  university/industry  re- 
lationship: Are  we  in  danger  of  confusing 
private  profit  with  the  university's  academic 
research  and  teaching  mission? 

The  university/industry  research  relation- 
ship has  grown  fast  and  furiously,  surpass- 
ing even  the  most  optimistic  expectations. 
During  the  1970s  and  early  1980s  this  rela- 
tionship developed  from  tentative  sponsored 
research  and  clinical  drug  trial  agreements 
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to  multimillion-dollar  corporate  deals  such 
as  the  $65  million  biomedical  research  con- 
tract between  Monsanto  and  Washington 
University  that  has  now  generated  dozens  of 
patents.  But  the  fear  many  critics  ex- 
pressed—that corporate  presence  in  re- 
search universities  would  cause  the  educa- 
tion community  to  lose  its  academic  balance 
and  tilt  toward  lucrative  corporate-oriented 
research— has  not  materialized. 

Most  major  universities  have  instituted 
policies  to  govern  their  corporate  research 
relationships  and.  thus,  safeguard  their  aca- 
demic mission.  At  Duke  University,  for  ex- 
ample, a  set  of  guidelines  was  adopted  in 
May  1986  that  established  a  clear  definition 
of  the  university/industry  partnership  and 
its  purpose. 

No  company  sponsoring  research  on 
campus,  for  example,  can  require  that  infor- 
mation be  kept  confidential  for  more  than 
90  days.  The  decision  to  publish  conclusions 
will  always  be  determined  by  the  university. 
The  faculty  always  has  final  authority  over 
the  design  and  control  of  research,  and  no 
faculty  member  can  be  required  to  partici- 
pate in  a  particular  research  effort  as  a  con- 
dition of  employment.  Graduate  students 
may  not  participate  in  proprietary  research. 
A  corporate  research  sponsor  cannot  restrict 
a  faculty  memljer's  freedom  to  exchange 
ideas  with  colleagues  or  conduct  research  in 
related  areas. 

The  point  of  these  guidelines  is  to  remind 
all  parties  that  the  business  and  academic 
cultures  are  different  ones.  It's  the  educa- 
tional partner's  responsibility  to  set  down 
the  fenceposts  in  this  relationship.  And  as 
the  relationship  evolves  and  matures,  we 
must  pick  up  and  move  the  fence  according- 
ly. We  now  have  a  relationship  whose  pace 
is  being  set  by  the  relentless  forward  march 
of  technological  change.  We  are  seeing  the 
business  of  transferring  technology  l)etween 
universities  and  their  business  partners  ac- 
celerate to  include  licenses,  patents  and 
joint  research  partnerships. 

In  this  climate,  each  university  must  now 
have  in  place  a  governing  body  that  shoud 
continually  address  new,  innovative  univer- 
sity/industry research  partnerships  and  de- 
velop the  necessary  guidelines  to  lead  us 
through  this  uncharted  territory.  In  1986 
Duke  formed  a  Research  Policy  Committee, 
composed  of  faculty  from  across  the 
campus,  to  refine  and  develop  additional  re- 
search policies.  What  are  the  academic 
issues  to  be  address  when  a  faculty  member 
wants  to  spin-off  a  promising  research 
project  to  a  start-up  company  in  which  he 
or  she  has  an  equity  interest?  What  safe- 
guards need  to  be  built  Into  this  new  tech- 
nological world  that  asks  scientists  to  be  en- 
trepreneurs one  day  and  academic  research- 
ers the  next?  As  the  relationship  changes 
the  safeguards  must  struggle  to  stay  cur- 
rent. 

How  did  we  arrive  at  the  delicate  balance 
between  academic  research  and  technologi- 
cal innovation?  The  rules  changed  in  1980 
when  a  new  federal  law  granted  universities 
the  right  to  retain  ownership  of  and  seek 
patent  protection  for  the  technology  discov- 
ered as  a  result  of  federally  funded  re- 
search—the bulk  of  all  research  dollars  on 
campus. 

The  1980  patent  law  stipulated  that  uni- 
versities must  make  a  good  faith  effort  to  li- 
cense technology  to  companies,  which  could 
develop  and  market  products  and  technolo- 
gy for  the  benefit  of  society.  It  also  provided 
that  the  university  could  receive  royalty 
income  from  the  licensing  of  its  technologry 
with  inventors  receiving  at  least  15  percent 
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of  the  income  of  those  patents.  These  provi- 
sions created  a  compelling  incentive  for  the 
transfer  of  new  technology  and.  in  turn,  for 
the  creation  of  a  variety  of  new  more  com- 
plex university/industry  relationships. 

The  federal  government  continues  to  play 
an  encouraging  and  nurturing  role  by  fos- 
tering cooperation  l)etween  federal  laljs,  cor- 
porations and  universities.  For  example, 
complementary  corporate  support  must  be 
demonstrated  as  a  condition  of  many  large 
federal  grants.  The  National  Science  Foun- 
dation's Engineering  Research  Center 
(ERC)  grant  program  requires  a  demonstra- 
tion of  substantial  corporate  research  inter- 
est. Duke's  EaiC  in  Emerging  Cardiovascu- 
lar Technology  has  corporate  support  from 
Eli  Lilly  and  General  Electric,  as  well  as  an 
educational  partners  program  in  which  25 
corporations  participate. 

Post-Sputnik  federal  support  of  higher 
education  was  substantial  into  the  1970s 
when  government  support  lagged  behind 
skyrocketing  inflation.  Now  the  federal  gov- 
ernment has  slowed  its  financial  conunlt- 
ment  to  higher  education  and  quickened  its 
role  as  matchmaker  between  education  and 
industry— and  that  is  a  catalytic  role  that 
could  \3e  vital  to  our  economy.  How  can  we 
expect  Zenith  to  compete  head-to-head  with 
the  Japanese  without  the  new  ideas  gener- 
ated by  university  research  and  a  vigorous 
relationship  l)etween  campus  and  corporate 
scientists? 

While  the  Federal  government  is  our 
matchmaker,  the  university  must  set  the 
reasonable  guidelines  for  the  business  part- 
nerships that  will  change  at  a  pace  equal  to 
the  advance  of  science.  And  that  pace  can 
be  blinding.  It  could  blind  both  parties  to 
the  fact  that  universities  are  in  the  business 
of  pursuing  education  research  and  public 
service.  We  must  harness  the  energy  of 
technological  innovation  and  focus  it  on 
progress,  not  profit.  With  a  firm  set  of 
guidelines  and  an  infrastructure  that  can  re- 
spond to  the  changing  university/industry 
relationship,  we  must  constantly  reaffirm  to 
faculty,  the  business  community  and  the 
public  that  we  are  in  the  business  of  educa- 
tion. 

These  trends  come  at  a  time  when  few 
IJeople  doubt  that  education  and  research 
programs  are  the  twin  engines  pushing 
ahead  the  process  of  technological  change 
and  the  enhanced  competitiveness  of  Ameri- 
can industry.  National  Science  Foundation 
President  Erich  Bloch  has  succinctly  de- 
fined the  equation:  'Success  in  meeting  the 
challenge  of  global  economic  competitive- 
ness depends  on  the  vitality  of  our  science 
and  technology  base.  Technology  depends 
on  basic  research.  Basic  research  depends  on 
universities,  where  it  combines  with  educa- 
tion to  produce  l>oth  new  knowledge  and  the 
people  that  the  country  needs  in  this  com- 
petitive world."  Universities  cannot  meet 
the  challenge  alone;  nor  can  industry. 


THE  25TH  ANNIVERSARY  OP 
THE  DUTCHESS  COUNTY  COM- 
MUNITY ACTION  AGENCY 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  FISH.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  25th  Anniversary  of  the  Dutchess 
County  Community  Actran  Agency  [DCCAA]. 
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The  DCCAA  serves  the  low-income,  harKfi- 
capped,  arxJ  elderly  residents  of  Dutchess 
(bounty  in  two  basic  ways. 

First,  staff  and  volunteers  at  the  agency's 
four  multiservice  centers  help  individuals  iden- 
tify and  apply  for  services  to  which  they  are 
entitled.  DCCAA  advocates  help  fill  out  forms, 
or  represent  their  client's  interests  in  negotiat- 
ing with  publk:  or  private  agencies.  Advcxates 
of  the  DCCAA  are  also  trained  to  assist  cli- 
ents in  finding  the  help  they  need  through  pro- 
grams and  services  both  outside  and  within 
the  agency. 

Second,  the  agency  develops  and  imple- 
ments its  own  programs  and  services  whk:h 
are  designed  to  address  the  sp>ecific  unmet 
needs  of  the  disadvantaged  population.  These 
programs  include  adult  day  c:are,  transporta- 
tion, housir)g,  weatherization  for  low-income 
homes,  advocacy  for  the  developmentally  dis- 
abled, and  a  rural  dental  program. 

DCCAA  administers  a  midday  meal  program 
for  the  indigent  residents  in  the  southern 
sector  of  the  c»unty  and  offers  the  Carrier 
Alert/Friendly  Pal  Program,  in  which  letter  car- 
riers or  phone  volunteers  will  check  on  senior 
or  disabled  residents  to  ensure  their  well- 
being.  There  are  also  seasonal  programs 
which  include  the  distribution  of  holiday  food 
baskets  and  the  Adopt  a  Needy  Family  for 
Christmas  Program. 

It  is  Important  to  note,  Mr.  Speaker,  that  the 
DCCAA  is  not  a  ccxjnty  agency.  Instead,  it  is  a 
p>rivate,  not-for-profit  organization  which  re- 
ceives funding  through  government  and  pri- 
vate grants  and  contracts.  Contributions  of 
services  and  funds  by  community  businesses, 
churches,  service  organizations,  and  individ- 
uals are  the  life-blood  of  DCCAA. 

"People  Helping  People"— that  is  DCCAA's 
motto  and  it  comes  to  life  everyday  for  the 
people  served  by  this  agency.  The  contribu- 
tkjns  by  organizations  such  as  DCCAA  enrich 
our  communities  and  strengthen  the  fabric  of 
our  Nation.  I  am  extemely  proud  of  the  Dut- 
chess County  (Community  Action  Agency  and  I 
send  (Hit  my  sincerest  congratulations  on  its 
25th  anniversary. 


THE  DEMOCRACY  MOVEMENT  IN 
MAINLAND  CHINA— AN  IN- 
PORMED  VIEW  PROM  TAIWAN 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LANTOS.  Mr.  Speaker,  the  recent  tu- 
multuous events  in  the  Peoples'  Republk:  of 
China  have  shocked  and  appalled  people 
around  the  worid.  The  significance  ancj  long- 
term  importance  of  these  developments  is 
t}eing  debated  and  analyzed  In  many  quarters. 

One  recent  important  analysis  of  these 
events  and  their  significance  has  been  given 
by  Dr.  Shaw  Yu-ming,  the  Director-General  of 
the  Government  Information  Office  of  the  Re- 
public of  China  in  Taiwan  in  a  speech  at  the 
W(xld  Affairs  Council  in  Los  Angeles  on 
August  2. 

Dr.  Shaw  brings  solid  academic  credentials 
to  this  task.  Born  in  northeast  China,  he  was 
10  years  old  when  he  came  to  Taiwan  with  his 
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parents.  He  earr>ed  a  bachelor  of  law  degree 
from  the  National  Chengchi  University  and 
tften  received  his  M.A.  from  the  Fletcher 
School  of  Law  arid  Diplomacy  and  his  Ph.D.  in 
history  from  the  University  of  Chkago.  He 
taught  history  at  the  University  of  Notre  Dame 
for  9  years  and  was  a  research  associate  of 
the  University  of  Chicago's  Center  for  Far 
Eastern  Studies. 

In  1982  he  returned  to  Taiwan  to  a  succes- 
sion of  a<::ademic  positkjns:  Director  of  the 
Asia  and  Worid  Institute,  dean  of  the  Gradu- 
ate School  of  Intematkjnal  Law  ar>d  Diploma- 
cy of  the  Natk)nal  Chengchi  University,  and  di- 
rector of  the  Institute  of  Intematwnal  Rela- 
tions of  the  same  university.  He  is  a  recog- 
nized scholar  and  has  written  widely  on  United 
States-East  Asian  relations,  modem  Chinese 
history,  and  United  States  foreign  policy. 

In  April  1987,  Dr.  Shaw  was  appointed  Di- 
rector-General of  the  Government  Information 
Office  and  official  Government  spokesman. 

Mr.  Speaker,  I  ask  that  Dr.  Shaw's  address 
be  placed  in  the  Record  and  I  urge  my  (x>l- 
leagues  in  the  Congress  to  give  it  serious  at- 
tention. 

The  Revolution  Has  Devoured  Its  Own 
Children:  Some  Thoughts  on  the  Democ- 
racy Movement  in  Mainland  China 
Mr.     Chairman,     Distinguished     Guests, 
Ladies  and  Gentlemen: 

I  am  truly  impressed  and  honored  that  so 
many  of  you  with  such  busy  schedules 
found  the  time  to  attend  this  gathering  and 
discuss  issues  relating  to  China;  this  fully 
reflects  your  genuine  concern  for  China  and 
the  Chinese  people. 

You  all  know  about  the  shocking  events 
that  took  place  in  mainland  China  in  early 
June  this  year:  the  Chinese  Communists 
mobilized  tanks,  armored  personnel  carriers, 
and  other  weapons  to  massacre  unarmed 
students  and  others  who  were  demonstrat- 
ing pesujefuUy  in  Tienanmen  Square  in 
Peking,  resulting  in  massive  casualties.  This 
was  a  rare  tragedy  in  the  history  of  man- 
kind, in  which  a  government  massacred  its 
own  people.  As  news  of  the  incident  spread, 
the  world  responded  with  rage  and  condem- 
nation, and  the  international  news  media 
launched  an  unbridled  attack  against  the 
Chinese  Communists'  brutal  actions.  Over 
the  past  two  months,  Chinese  people  all 
over  the  glot>e  have  arisen  to  voice  their  re- 
jection of  the  Chinese  Communist  regime. 
Chinese  iMth  at  home  and  abroad  have 
through  this  incident  not  only  reached  a 
consensus  to  do  away  with  the  Chinese 
Communist  regime,  but  have  also  achieved  a 
high  degree  of  solidarity  based  on  shared 
nationalistic  feeling.  This  has  profound  and 
far-reaching  historical  significance. 

I  would  like  to  offer  you  the  following 
thoughts  on  this  tragedy,  for  your  refer- 
ence. 

Regarding  the  reasons  behind  this  democ- 
racy movement  on  the  mainland,  there  is  no 
doubt  that  the  political  corruption,  cultural 
isolation,  and  economic  backwardness  accu- 
mulated over  40  years  of  Communist  rule, 
particularly  in  the  present  situation  of  in- 
flation and  wide  gaps  l>etween  rich  and 
poor,  has  resulted  in  a  high  level  of  [xipular 
dissatisfaction.  This  has  caused  a  feeling  of 
disillusionment  and  hopelessness  in  main- 
land youth,  students,  and  intellectuals, 
those  most  sensitive  and  attuned  to  events, 
those  with  the  sharpest  sense  of  justice  and 
mission:  to  the  F>oint  where  they  were  ready 
to  risk  their  own  lives  for  what  they  be- 
lieved  in.  But  there  was  also  another  impor- 
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tant  reason:  they  were  influenced  by  Tai- 
wan's success  story,  and  by  the  Republic  of 
China's  open  policy  toward  the  Chinese 
mainland  Since  November  1987,  over 
500,000  people  from  Taiwan  have  been  to 
the  mainland  for  family  visits,  international 
conferences,  sports  competitions,  newsgath- 
ering,  and  filmmaking,  and  have  exercised  a 
far-reaching  influence  on  the  people  of  the 
mainland.  Taiwan's  success  story  has  l>een 
disseminated  across  the  mainland  through 
these  channels,  and  was  one  of  the  motivat- 
ing factors  behind  the  mainland  democracy 
movement. 

The  mainland  democracy  movement  was 
launched  by  youths  and  students.  To  avoid 
giving  the  Communist  authoriities  an 
excuse  for  suppression,  they  staged  sit-ins 
and  hunger  strikes  to  win  the  support  and 
sympathy  of  the  general  population  and 
people  of  other  countries.  Throughout  the 
whole  process,  they  did  not  use  slogans  voic- 
ing opposition  to  communism  or  socialism. 
They  had  good  reason  to  stage  such  a 
mature  and  restrained  demonstration.  In 
1956,  Mao  Tsetung  launched  the  so-called 
"Hundred  Flowers"  campaign,  whose  slogan 
was  "Let  the  hundred  flowers  bloom,  and 
the  hundred  schools  of  thought  contend." 
Mao  used  this  campaign  to  get  those  with 
anti-communist  sentiments  to  spill  out  their 
true  feelings  so  that  they  could  be  readily 
identified  and  dealt  with  In  one  blow.  They 
believed  the  "promises"  of  the  Chinese 
Communists  that  those  who  spoke  out 
would  not  l>e  incriminated,  and  that  what 
they  said  would  l>e  received  as  constructive 
criticism.  Soon  after,  however,  these  intel- 
lectuals went  from  being  "fresh  flowers"  to 
"poisonous  weeds,"  and  were  subsequently 
purged.  And  the  intense  and  violent  politi- 
cal struggle  that  occurred  during  the  Cul- 
tural Revolution  of  the  1960s  and  70s,  in 
which  today's  hero  could  well  l>e  tomorrow's 
felon,  was  an  unprecedented  phenomenon 
in  human  history.  These  are  all  reflections 
of  the  fickleness,  unpredictability,  and  ruth- 
lessness  of  the  Chinese  Communist  regime. 
This  is  why  students  in  this  democracy 
movement  attempted  to  use  the  most  peace- 
ful methods  possible,  and  avoid  the  possi- 
bility of  tnmiped-up  charges  against  them. 
Ultimately,  however,  they  did  not  escape 
the  Chinese  Communists'  purging  of  dissi- 
dents through  brutal  suppression.  For  40 
years,  the  greatest  tragedy  of  mainland 
China's  intellectuals,  has  been  how  they 
have  repeatedly  been  of  the  offerings  sacri- 
ficed on  mainland  China's  political  altar, 
and  how  they  have  lieen  unable  to  realize 
their  ambitions  and  goals. 

I  personally  believe  that  this  student 
democratic  movement  can  be  considered  a 
revolution  to  overthrow  the  communist 
system,  and  that  it  is  not  an  effort  at 
reform  within  the  communist  system.  Al- 
though those  demonstrating  in  mainland 
China  did  not,  as  already  mentioned,  call  for 
the  overthrow  of  the  Chinese  Communists, 
in  no  case  did  they  voice  support  for  the 
Chinese  Communists.  Their  use  of  the 
slogan,  "Give  me  democracy  or  give  me 
death, "  harks  l>ack  to  the  American  revolu- 
tionary Patrick  Henry's  "Give  me  liberty  or 
give  me  death. "  The  "goddess  of  liberty" 
they  erected  in  Tiananmen  Square  is  fur- 
ther proof  that  what  they  were  asking  for 
was  Western  or  American-style  democracy. 
Accordingly,  mainland  Chinese  students  and 
scholars  residing  abroad,  who  were  not  sub- 
ject to  restrictions  on  their  actions,  called 
out  slogans  demanding  the  overthrow  of  the 
Chinese  Communist  dictatorship.  It  is  rea- 
sonable to  assume  that  the  true  demands  of 
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the  students  and  others  in  mainland  China 
are  in  fact  the  same  as  the  mainland  Chi- 
nese living  abroad,  namely,  to  overthrow 
the  Chinese  Communist  dictatorship.  Thus 
this  is  a  revolutionary  movement  outside  of 
the  communist  system,  and  this  is  the 
reason  why  the  Chinese  Communists  had  to 
suppress  it  with  heavy  weapons,  something 
the  Chinese  Communists,  Including  Teng 
Hsiao-p'ing,  openly  admit. 

Some  people  in  other  countries  as  well  as 
some  overseas  Chinese  have  expressed  that 
the  statements  issued  and  actions  taken  by 
the  government  of  the  Republic  of  China  on 
Taiwan  during  the  period  of  the  democratic 
movement  came  too  late  and  were  not 
strong  enough.  I  would  like  at  this  time  to 
respond  to  this.  The  ROC  government  has 
from  the  t>eginning  followed  this  movement 
closely  and  studied  various  counterstrate- 
gies.  However,  in  order  to  avoid  giving  the 
Chinese  Communists  a  pretext  to  suppress 
the  movement  (for  example,  on  the  false 
grounds  that  Taiwan  instigated  the  move- 
ment from  behind  the  scenes),  and  bringing 
harm  to  the  mainland  Chinese  students  and 
others,  we  had  to  take  an  extremely  cau- 
tious attitude.  For  this  reason,  our  govern- 
ment did  not  make  its  first  formal  state- 
ment until  May  21,  one  day  after  the  Chi- 
nese Communists  declared  martial  law  in 
Peking  and  sent  in  troops.  Our  president, 
Lee  Teng-hui,  issued  a  very  strong  state- 
ment on  June  4,  after  the  Chinese  Commu- 
nists launched  their  all-out  bloody  suppres- 
sion of  the  movement.  Our  government  ini- 
tiated a  series  of  concrete  measures  three 
days  later.  On  June  7,  the  government 
passed  "Measures  to  Support  the  Mainland 
Chinese  Democracy  Movement."  These 
measures  included  using  every  means  avail- 
able to  break  through  the  Chinese  Commu- 
nists' blackout  on  news  regarding  the  Tien- 
anmen  massacre,  and  providing  aid  in  kind 
for  mainland  Chinese  students  and  scholars 
presently  in  foreign  countries  who  have 
been  deprived  of  their  passports  or  stipends 
due  to  their  ant  i -communist  activities, 
among  other  measures.  This  program  fuUy 
demonstrates  the  ROC  governments  sincer- 
ity and  resolution  in  supporting  oiir  main- 
land compatriots. 

After  the  "Peking  Massacre,"  our  Presi- 
dent Lee  Teng-hui  pointed  out  that  the  con- 
crete response  that  both  the  government 
and  people  of  the  Republic  of  China  should 
adopt  toward  developments  in  mainland 
China  is  to  strengthen  political  democrati- 
zation and  maintain  economic  prosperity  in 
Taiwan,  so  as  to  further  consolidate  Tai- 
wan's role  as  a  base  for  future  action.  He  in- 
dicated that  we  must  respond  to  any  dis- 
turbances on  the  Chinese  mainland  by 
maintaining  a  spirit  of  fighting  turmoil  by 
remaining  firm  ourselves.  This  will  from  the 
heart  of  the  ROC's  future  mainland  p>olicy. 

The  ROC  government's  mainland  policy 
will  proceed  as  in  the  past,  continuing  to 
disseminate  the  "Taiwan  Experience," 
under  the  premise  of  protecting  our  nation- 
al security.  It  is  our  hope  to  use  Taiwan's 
model  of  development  as  a  basis  for  our  goal 
of  eventually  achieving  China's  reunifica- 
tion under  a  free  and  democratic  system 
with  an  equitable  distribution  of  wealth. 

After  graduating  from  the  university  in 
Taiwan,  I  went  to  the  United  States  to  con- 
tinue my  studies  in  the  areas  of  internation- 
al relations  and  history  in  1965.  Before  I  en- 
tered governmental  service  in  1987,  I  held 
post£  in  a  number  of  universities  in  the  U.S. 
and  the  ROC  for  over  20  years.  So  I  would 
now  like,  in  the  capacity  of  a  student  of  con- 
temporary Chinese  politics  and  history,  to 
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make  the   following  points  regarding  the 
future  of  mainland  China. 

I  believe  that,  in  the  wake  of  the  Tienan- 
men  massacre,  the  Chinese  Communists' 
"four  modernizations"  program  faces  a  very 
gloomy  future.  When  the  Chinese  Commu- 
nists declared  over  a  decade  ago  that  they 
could  "realize  the  modernization  of  agricul- 
ture, industry,  national  defense,  and  science 
and  technology  within  this  century."  the 
ROC  govenunent  pointed  out  that  the  basic 
condition  for  the  realization  of  the  "four 
modernizations"  was  political  democratiza- 
tion. Without  it,  the  Chinese  Communists 
would  never  be  more  than  an  oppressive,  ty- 
rannical regime.  The  outbreak  of  the  Tien- 
anmen  massacre  is  attributable  to  the  Chi- 
nese Communists'  total  lack  of  democratic 
concepts  and  a  democratic  system.  At 
present,  intellectuals  and  Chinese  with  a 
sharp  sense  of  conscience  on  the  Chinese 
mainland  have  totally  abandoned  the  Chi- 
nese Communist  regime.  Without  the  coop- 
eration and  support  of  the  intellectuals  and 
other  angry  souls,  along  with  the  tightening 
of  foreign  investment  and  technology  trans- 
fers, plus  the  nearly  unanimous  contempt 
and  implementation  of  sanctions  toward  the 
Chinese  Communist  regime  by  foreign  gov- 
ernments, we  can  safely  predict  that  the 
future  of  the  "four  modernizations,"  like 
the  overall  outlook  for  the  Chinese  Commu- 
nists, is  a  dismal  one,  and  the  victory  the 
ruling  stratum  has  now  temporarily  claimed 
for  itself  will  in  the  end  be  reversed. 

When  at  critical  moments  in  history  Chi- 
nese people  come  to  a  consensus  and  resolu- 
tion in  their  thinking  and  actions,  the 
common  wishes  of  the  people  will  be  real- 
ized. In  1905,  for  example,  when  Dr.  Sun 
Yat-sen  founded  the  T'ung-meng  Hui,  or 
Revolutionary  Alliance,  a  predecessor  of  the 
Kuomintang.  in  Tokyo.  Chinese  intellectu- 
als in  China  and  abroad  resolved  to  over- 
throw the  Manchu  government.  Seven  years 
later,  the  Manchu  government  was  over- 
thrown and  the  Republic  of  China  estab- 
lished. Again  in  1919,  Peking's  students  and 
intellectuals  made  up  their  minds  to  bring 
down  the  northern  warlords.  Nine  years 
later.  Generalissimo  Chiang  Kai-shek  led  a 
successful  campaign  against  the  warlords, 
and  set  up  the  National  Government  In 
Nanking.  When  the  Japanese  militarists  in- 
vaded China  in  1937,  they  incurred  the 
hatred  of  all  the  people.  Eight  years  later, 
China  was  victorious  in  the  Sino-Japanese 
War.  Chinese  in  mainland  China,  Taiwsm. 
Hongkong,  Macao,  the  United  States, 
Canada,  Europe,  and  the  Asian-Pacific  have 
all,  in  the  wake  of  the  Tienanmen  massacre, 
come  to  a  consensus,  namely,  to  do  away 
with  the  Communist  Chinese  tyranny. 
Based  on  historical  experience.  I  personally 
believe  that  through  the  efforts  of  all  the 
Chinese  people,  China  will  eventually  be  re- 
united under  a  free  and  democratic  system. 

Over  the  past  40  years,  the  government 
and  people  of  the  Republic  of  China  on 
Taiwan  have  repeatedly  stated  that  the  Chi- 
nese Communists  are  a  tyrannical  regime 
that  will  ultimately  be  rejected  by  the 
people.  Some  foreign  governments,  schola;-s. 
and  specialists  have  considered  this  view  to 
be  'propaganda  motivated  by  an  ulterior 
purpose. "  However,  the  "Peking  Massacre  " 
has  fully  proven  our  decades-old  view  to  be 
correct.  For  this  reason,  I  hope  that  the  free 
world  will  in  the  future  pay  closer  attention 
to  the  ROC'S  views  on  developments  In 
mainland  China,  so  that  they  can  have  a 
better  understanding  of  the  true  situation 
on  the  mainland,  and  adjust  their  responses 
accordingly. 
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Ladies  and  Gentlemen:  as  mentioned  earli- 
er, the  democracy  movement  in  mainland 
China  traces  Its  beginnings  to  the  "Hundred 
Flowers"  movement  of  1956.  after  which  the 
democracy  movement  continued  an  unbro- 
ken development,  wave  by  wave.  Another 
climax  in  this  movement  that  occurred 
before  the  "Peking  Massacre"  was  the 
"Tienanmen  Incident"  of  April  5,  1976, 
when  students  and  intellectuals  from  all 
over  China  expressed  their  resolution  to 
fight  the  fascist  Community  Chinese 
Regime  to  the  bitter  end.  They  once  wrote  a 
famous  poem  that  contained  the  following 
lines: 

Preparing  to  mourn,  we  hear  the  ghosts 

shriek; 
The  wolves  laugh  even  as  we  weep. 
Sprinkling  blood  in  memory  of  the  heroes 

that  went  before  us, 
We  staunchly  drew  our  swords. 

This  spirit  of  being  ready  to  struggle  and 
sacrifice  for  freedom  and  democracy  brings 
to  mind  the  words  of  an  American  poet  who 
wrote  about  democracy,  Walt  Whiteman: 
There  is  no  week  nor  day  nor  hour. 
When  tyranny  may  not  enter  upon  this 

country; 
If  the  people  lost  their  roughness 
and  spirit  of  defiance- 
Tyranny  may  always  enter- 
There  is  no  charm,  nor  ban  against  it— 
The  only  bar  against  It  is  a  large  resolute 

breed  of  men." 

Ladies  and  Gentlemen,  the  Chinese  Com- 
munist revolution  has  devoured  its  own  chil- 
dren, but  it  has  also  produced  countless 
fighters  who  have  vowed  to  fight  to  their 
deaths  to  overthrow  the  Communist  Chi- 
nese tyranny.  The  future  history  of  China 
and  of  humanity  will  be  written  by  these 
heroic  fighters,  and  democracy  will  in  the 
end  conquer  tyranny.  I  believe  that  because 
both  the  American  and  Chinese  people  pos- 
sess countless  fighters  like  these,  democracy 
has  a  brilliant  future  ahead  of  it.  Let  us  all 
salute  our  fighters  for  democracy. 

I  thank  you. 


LEGISLATION  TO  FUND  SIMON 
WIESENTHAL  CENTER 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WAXMAN.  Mr.  Speakr,  today  I  am  intro- 
ducing legislation  to  provide  a  limited,  one- 
time authorization  for  Federal  funding  for  the 
Simon  Wiesenthal  Center's  educational  out- 
reach programs  at  the  new  Museums  of  Toler- 
ance. These  programs  will  l>e  designed  for 
use  in  public  schools  throughout  the  country. 
The  amount  provided  in  the  bill,  $7.5  million 
for  fiscal  year  1990,  will  not  be  used  for  con- 
struction, and  total  less  than  20  percent  of  the 
overall  cost  of  the  museum.  The  Wiesenthal 
Center  has  already  raised  over  $30  million  for 
the  Museum  of  Tolerance,  with  a  scheduled 
opening  in  1 990. 

The  Holocaust— the  genocide  of  six  million 
Jews  in  World  War  II  Nazi  Germany — contin- 
ues to  shock  the  conscience  of  our  Nation 
and  the  peoples  of  the  world. 

One  institution  in  our  country,  the  largest  of 
its  kind,  was  founded  in  1 977  In  Los  Angeles. 
CA.,  to  educate  all  sectors  of  society,  particu- 
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larty  school-age  children,  at>out  the  events 
surrounding  pre-Nazi  Germany  aruJ  the  Holo- 
caust. The  Simon  Wiesenthal  Center,  named 
in  honor  of  the  legendary  Nazi  hunter,  is  re- 
rKJwned  throughout  the  world  for  its  historical 
vision  ar>d  educational  endeavors.  The  Wie- 
senthal Center's  programs  do  not  end  with  the 
Holocaust:  they  seek  to  provide  an  urujer- 
starxjing  of  civil  rights,  justice  and  morality  in 
our  society  and  in  other  countries  as  well. 

The  Simon  Wiesenthal  Center,  a  non-profit 
institution,  contains  t)OOks,  films,  videos  and 
computers  as  resources  for  comprehending 
racism  and  human  be^tavior  in  this  country 
and  abroad.  In  further  fulfillment  of  its  mission, 
the  Simon  Wiesenttial  Center  is  currently  un- 
dergoing a  significant  expansion,  which  in- 
cludes the  construction  In  Los  Angeles  of  the 
new  Beit  HaShoah:  Museum  of  Tolerance.  In 
light  of  recent  acts  in  our  country  indicating  a 
resurgence  in  racism,  the  Wiesenthal  Center 
counteracts  intolerance.  The  Museum  of  Tol- 
erance will  challenge  us  to  embrace  tolerance 
as  a  means  of  preserving  democracy  in  our 
society,  and  ensuring  that  the  Holocaust  will 
never  be  repeated. 

In  addition  to  its  exhibits  and  educational 
programs  regarding  the  Holocaust,  the 
Museum  of  Tolerance  will  chronicle  the  Nazi 
persecution  of  other  minorities  during  Worid 
War  II,  and  contain  exhibits  addressing 
modern-day  repression  and  the  universal 
struggle  for  freedom,  from  our  own  civil  rights 
movement  to  the  fight  for  human  dignity  in 
other  countries  around  the  worid.  When  com- 
pleted, the  Museum  of  Tolerance  will  serve  as 
a  major  human  rights  and  education  resource 
center  for  Americans  from  all  walks  of  life. 

I  urge  my  colleagues  to  support  this  worthy 
legislatio:  •. 


TRIBUTE  TO  TUSTIN    "MIND 
GAME"  WINNERS 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
congratulate  seven  young  people  from  the 
Tustin  Elementary  School  who  recently  won  a 
State-wide  "Odyssey  of  the  Mind"  competi- 
tion. The  seven  students  are  sixth-graders 
Rylan  Kahley,  Mike  Pacola,  Lisa  Black,  Megan 
Anderson,  Kelly  Anderson,  seventh-grader 
Cindy  Hix,  arxJ  eighth-grader  Wendy  Para- 
menter. 

The  competition  consisted  of  two  parts: 
problem  solving  and  brainstorming.  The  prot)- 
lem  solving  portion  of  the  competition  required 
the  students  to  pick  a  Greek  mythical  charac- 
ter and  use  that  character  to  fielp  sell  a  prod- 
uct or  service.  Brainstorming  involved  thinking 
creatively  to  come  up  with  several  different 
solutions  to  a  problem.  Principle  James 
Cooper  of  the  Tustin  school  summed  up  the 
valuat>le  lessons  learned  from  the  competition 
when  he  said,  "Our  kids  have  fourKJ  out  that 
thinking  games  can  t>e  as  rewarding  as  they 
are  fun." 

Because  of  their  success,  the  Tustin  ele- 
mentary students  were  at)le  to  travel  to  Boul- 
der, CO,  in  May  to  take  part  in  the  Worid  Od- 
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yssey  of  the  Mind  competition.  There  tfiey 
competed  against  students  their  own  age  from 
all  50  States  as  well  as  China,  Canada, 
Mexico,  and  the  Netheriands.  They  placed  a 
very  respectable  22d. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  in  congratulating  these 
young  people  for  a  job  very  well  done.  It  is 
students  like  these  who  give  nf>e  great  confi- 
dence in  the  future  of  our  country  and  our 
worid. 


TO  COMMEMORATE  THE  CEN- 
TENNIAL OF  YOSEMITE  NA- 
TIONAL PARK 


HON.  RICHARD  H.  LEHMAN 

or  CALirORNLA 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Friday,  August  4,  1989 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  it  is 
a  very  great  honor  to  represent  Yosemite  Na- 
tional Park— a  premier  national  park  and 
Worid  Heritage  Site.  Today  I  have  introduced 
two  pieces  of  legislation  to  commemorate  Yo- 
semite's  100th  birthday.  On  Octotjer  1,  1890 
President  Benjamin  Harrison  signed  into  law 
an  act  to  set-aside  "reserved  forest  larxJs" 
surrourtding  Yosemite  Valley.  It  is  this  date 
which  has  Ijeen  formally  recognized  as  the  es- 
tablishment of  Yosemite  as  a  national  pari<  for 
all  the  people  of  the  United  States. 

My  legislation— a  joint  resolution  officially 
recognizing  this  centennial  event  and  a  bill 
which  authorizes  the  strking  of  a  Yosemite 
Centennial  medal— pays  tribute  to  what  I  be- 
lieve is  the  finest  national  park  in  America. 
Covering  over  1,200  square  miles,  Yosemite 
National  Park  lies  in  the  Sierra  Nevada  moun- 
tains in  central  California  with  the  San  Joaquin 
Valley  to  the  West  and  the  Great  Basin  to  the 
East.  Yosemite  contains  the  headwaters  of 
the  Tuolumne  and  Merced  Rivers  and  is 
known  woridwkJe  for  such  landmarks  as  Half 
Dome,  Bridalveil  Fall,  El  Capitan  and,  of 
course,  Yosemite  Valley  itself. 

Yosemite's  history  and  its  geography  are 
stories  of  the  American  people  and  our  rela- 
tionship to  the  landscape.  As  Yosemite's 
1 00th  birthday  approaches,  it  is  time  to  reread 
these  stories  of  our  past  so  that  we  can  apply 
their  lessons  to  our  future. 

John  Muir  came  to  Yosemite  in  the  1860's 
and  was  among  the  first  to  recognize  that  Yo- 
semite Valley  was  a  product  of  glacier  move- 
ment. He  descrit>ed  glaciers  as  nature's  land- 
scape architects,  saying:  '"Here  are  the  roots 
of  all  the  life  of  the  valleys,  and  here  more 
simply  than  elsewhere  is  the  eternal  flux  of 
Nature  manifested.  Ice  changing  to  water, 
lakes  to  meadows,  and  mountains  to  plains." 
Muir  noted:  "God's  glacial  mills  gnnd  slowly, 
but  they  have  tteen  kept  in  motion  long 
enough  in  California  to  grind  sufficient  soil  for 
a  glorious  abundance  of  life  *  *  *." 

Historians  say  that  native  Americans  first  in- 
habited the  magnificent  landscape  of  Yosemi- 
te and  the  Sierra  about  3,000  years  ago.  An- 
cestors of  the  Sierra  Miwok,  known  as  the  Ah- 
wahneechee  or  Yosemite  Indians,  entered 
higher  elevations  of  the  Sierra  from  the  Cen- 
tral Valley  of  California.  Non-lr)dian  adventur- 
ers dkj  not  arrive  until  1833  when,  it  is  be- 


19433 

lieved.  tfie  famous  Joseph  Walker  party  skirt- 
ed the  cliffs  of  Yosemite  Valley  in  search  of 
new  furtrapping  territory.  In  1851  Maj.  James 
D.  Savage  led  the  Mariposa  Battalkjn  into  Yo- 
semite Valley  in  pursuit  of  Indians. 

The  first  tourists  came  to  Yosemrte  in  1855 
with  a  party  organized  t>y  James  M.  Hutch- 
ings,  wfK)  was  the  publisher  of  Caltfomta  Mag- 
azine. Hutchings'  visit  marked  the  beginning  of 
Yosemite  as  an  attraction  for  nature  k>vers 
and  tourists.  One  of  those  early  visrtors  to  Yo- 
semite was  Horace  Greetey.  wtK>  wrote:  "I 
know  no  single  wonder  of  Nature  on  Earth 
which  can  claim  a  superiority  over  Yosemite." 
Landscape  painters  such  as  Alt>ert  Bterstadt 
and  Thomas  Moran  lent  their  talents  to  kleal- 
ized  portraits  of  Yosemite  and  photographers 
such  as  C.C.  Weed  and  Carteton  Watkins  ex- 
hibit their  Yosemite  works  in  New  York  galler- 
ies. It  was  only  a  matter  of  tin>e  until  both  pro- 
tectksn  and  promotion  of  Yosemite  becanie  a 
cause  for  California  and  for  the  Nation. 

Although  Yosemite's  official  t)irthday  is  Oc- 
tot>er  1,  1890,  when  Cor>gress  designated  the 
region  surrourxJirig  Yosemite  Valley  as  a  re- 
serve, in  a  symtjolic  sense  Yosemite  Is  the 
first  and  oldest  national  park  in  the  worid.  In 
1864,  a  busir>essman  wrote  California  Senator 
John  Conness  to  request  that  tte  introduce  a 
tHil  to  preserve  Yosemite  Valley  ar>d  the  Mari- 
posa Grove  of  Giant  Sequoias— "to  prevent 
occupation  and  especially  to  preserve  the 
trees  in  tf>e  Valley  from  destruction."  On  June 
30,  1864,  President  Abraham  Lir>coin  signed 
into  law  the  first  scentc  reservation  in  America 
for  public  enjoyment  which  carr>e  to  be  known 
as  the  Yosemite  Grant.  The  Federal  Govern- 
ment granted  Yosemite  Valley  and  the  Mari- 
posa Big  Trees,  covering  60  square  miles,  to 
the  State  of  California  to  preserve  ttie  area's 
outstanding  scenic  qualities.  This  first  set- 
aside  of  land  at  Yosemite  t>y  the  U.S.  Govern- 
ment was  the  birth  of  the  National  Park 
System  idea  and  the  birth  of  State  park  sys- 
tems throughout  America. 

California  administration  of  Yosemite  Valley 
and  the  Mariposa  Big  Trees  contirxjed  until 
1 905-6  when  California  relir>quished  its  owner- 
ship arKJ  President  Theodore  Roosevett 
signed  a  Federal  law  accepting  the  return  of 
the  Yosemrte  Grant  The  Yosemite  Grant  was 
thus  comt)ined  with  tfie  1890  back-country 
Federal  forest  reserve  to  constitute  Yosemite 
National  Parte. 

The  years  when  Yosemite  Valley  and  the 
Mariposa  Grove  were  administered  by  Califor- 
nia State  commissioners  were  controversial 
ones.  Yosemite  Valley  was  a  latxxatory  for 
tf>e  development  of  park  management  and 
conservation  practices,  and  the  results  were 
often  mixed.  Frederick  Law  Olmsted  was  the 
first  chairman  of  the  Board  of  Yosemite  Com- 
missioners, and  in  1866  the  California  legisla- 
ture appropriated  the  sum  of  $2,000  for  the 
management  of  tfie  Yosemite  Grant  In  the 
decade  preceding  the  grant,  total  visitatkjn  to 
Yosemite  Valley  barely  exceeded  600  persons 
for  the  entire  period.  Ten  years  after  the  Yo- 
semite Grant  visitation  rose  to  2.700  persons 
annually. 

Complaints  about  Yosemite  management 
were  nun>erous,  and  reading  atxxit  them  more 
than  a  100  years  later  gives  one  a  very  stror>g 
sense  of  deja  vu.  Access  to  ar>d  wittiin  the 
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park  was  a  serious  problem,  as  were  visitor 
accommodations.  In  order  to  generate  reve- 
nue for  visitor  services  and  park  improve- 
ments, lands  and  buildings  were  leased  to  pri- 
vate individuals.  Yosemite's  n^nager,  kr>own 
as  the  Guardian,  was  accused  of  favoritism  in 
granting  privileges  and  leases  at  Yosemite. 
River  courses  were  changed  and  meadows 
were  drained  to  allow  cultivation  In  Yosemite 
Valley.  Magnificent  trees  were  cut  to  improve 
vistas  and  portions  of  the  valley  floor  were 
fenced  with  barbed  wire.  Enormous  controver- 
sy arose  over  tfie  Yosemite  Commission's  ef- 
forts to  divest  the  valley  floor  of  settlers.  Hotel 
proprietors  were  accused  of  pooling  to  boost 
rates. 

Objections  were  voiced  to  tfie  Yosemite 
Commission's  park  expansion  proposal  by  in- 
dividuals wtTO  feared  State  control  of  future 
central  California  water  sources  because  of 
dominatksn  on  the  Yosemite  board  by  south- 
em  California  and  San  Francisco  interests. 
John  Muir  came  to  Yosemite  Valley  during  the 
State  grant  years  and  corxlemned  the  com- 
mercialism in  Yosemite  Valley— from  fenced 
pastures  to  damage  by  sheep  and  lumbermen. 

Eventually  discontent  with  California's  ad- 
ministration of  the  Yosemite  Grant  led  to  cre- 
ation of  ttie  U.S.  forest  reserve  surrounding 
Yosemite  Valley,  and  for  16  years  dual  man- 
agement coexisted.  Yosemite  Valley  and  the 
Mariposa  Grove  t)ecame  a  park  within  a  park, 
with  the  valley  and  grove  administered  by 
State  commissioners  and  the  backcountry  ad- 
ministered by  the  U.S.  Army. 

On  October  1,  1990  we  will  celebrate  the 
official  creatkjn  of  Yosemite  National  Park.  We 
will  ackr>owledge  that  tfie  last  100  years  of 
paik  administration  have  not  been  perfect  and 
that  most  of  today's  problems  have  ancestors 
dating  from  tfie  1 9th  century. 

Over  tfie  course  of  tfie  last  100  years  at  Yo- 
semite, tfie  size  of  Yosemite  has  diminished  to 
accommodate  mining  and  timt)er  potential  and 
to  eliminate  most  private  infioldings.  Manage- 
ment policies  at  Yosemite  have  fluctuated — 
trying  to  walk  the  precarious  tightrope  be- 
tween visitor  use  and  preservation  of  the  natu- 
ral environment.  In  1907,  a  txjid  U.S.  Army 
major  at  Yosemite  received  permisskjn  from 
the  Secretary  of  tfie  Interior  to  ban  automo- 
biles from  tfie  park.  Today,  with  annual  visita- 
tion exceeding  3  million  people,  automotiiles 
probably  represent  the  single  biggest  threat  to 
Yosemite  National  Park. 

In  1913,  the  U.S.  Congress  enacted  the 
Raker  Act  which  allowed  the  construction  of 
O'Sliaughnessy  Dam  and  tlie  massive  Hetch 
Hetchy  hydroelectric  system  within  the  park. 
In  1988,  Congress  enacted  new  legislation  to 
prohibit  any  expansion  of  the  Hetch  Hetchy 
reservoirs  in  Yosemite.  Today  Yosemite's 
prime  concessioner  is  criticized  for  contribut- 
ing to  tfie  urt)anization  of  tfie  park.  At  various 
times  in  the  past,  Yosemite  embraced  such 
anomalies  as  a  petting  zoo,  a  dance  hall,  a 
race  track  for  Indian  field  days  and  a  firefall 
from  Glacier  Point  during  evening  park  pro- 
grams. 

Through  all  tfie  variatk>ns  of  State  and  Fed- 
eral, military  and  civilian  management,  Yosem- 
ite National  Park  fias  survived  tfie  19th  and 
20th  centuries  and  has  given  millions  of  Amer- 
ican families  countless  fiours  of  enjoyment 
Ttie  park's  interpretive  services,  its  museum. 
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and  its  education  programs  have  served  as 
models  for  all  of  our  natkjnal  parks.  Yosemite 
was  said  to  be  the  favorite  park  of  Stephen 
Mather,  the  first  Director  of  the  National  Park 
Service,  who  set  about  making  Yosemite  the 
showpiece  of  the  National  Park  Service. 

Americans  have  much  to  celebrate  during 
Yosemite's  centennial;  as  we  approach  the 
21st  century  at  Yosemite,  we  have  even  more 
to  contemplate.  The  challenges  of  natural 
preservation  in  concert  with  public  use  at  Yo- 
semite fiave  existed  from  the  very  beginning. 
In  the  late  1920's  and  1930's.  Yosemite  Park 
Superintendent  Charles  Goff  Thomson 
summed  up  these  challenges  very  well.  Thom- 
son described  it  as  reconciling  two  conflicting 
objectives  '  *  *  "First,  the  National  Park 
Service  is  controlled  by  an  earnest  determina- 
tion to  preserve  the  parks  for  posterity  *  *  •" 
"Our  second  responsitjility,"  Thomson  said, 
*  *  *  "is  to  make  Yosemite  as  useful  as  pos- 
sible to  the  people  of  this  generation  •  *  *" 

I  urge  my  colleagues  to  join  with  me  in  com- 
memoration of  Yosemite  National  Park  and 
our  National  Park  Service  whose  very  roots  lie 
in  this  grand  Sierra  Nevada  landscape. 


A  TRIBUTE  TO  THE  COMMUNITY 
OF  PACIFIC  BEACH  FOR  ES- 
TABLISHING THE  ROSE  CREEK 
COTTAGE  AND  MEETING  HALL 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LOWERY  of  California.  Mr.  Speaker,  the 
community  of  Pacific  Beach,  in  California's 
41st  Congressional  District,  has  set  the  stand- 
ard for  volunteerism  and  public-private  part- 
nership. 

When  the  Evans  family  decided  to  remodel 
and  expand  the  Catamaran  Hotel  in  Mission 
Beach,  they  were  kind  enough  to  donate  the 
30-year-old  wedding  chapel  to  the  Pacific 
Beach  Town  Council.  The  only  provision  was 
to  find  a  suitable  location  and  help  in  moving 
this  historic  building. 

Pacific  Beach  Town  Council  President  Jeff 
Sykes  and  Vice  Presklent  Jim  Moore  found  a 
small  parcel  of  unused  Navy  land.  They  con- 
tacted my  office  for  assistance  in  obtaining  a 
lease  on  the  property  for  saving  this  piece  of 
beach  area  history. 

After  securing  the  lease,  the  Taylor  family, 
Vern  and  his  sister  Emma,  donated  the  finan- 
cial resources  to  move  and  place  the  building 
at  the  new  location  along  the  Rose  Creek  Ar- 
boretum. 

Once  the  building  was  in  place,  Jim  Moore, 
who  had  become  town  council  president 
began  coordinating  the  effort  to  lay  a  founoa- 
tion.  landscape,  hook  up  to  city  services,  and 
complete  the  restoration. 

The  Daley  family  generously  provided  grad- 
ing of  the  entire  property  and  aspfialt  paving 
of  tfie  parking  lot  at  no  charge. 

Mr.  Speaker,  we  would  be  remiss  if  we  did 
not  recognize  the  assistance  from  tfie  San 
Diego  Job  Corps.  Working  on  weekdays  and 
weekends  Jim  Moore  and  Job  Corps  partici- 
pants committed  themselves  to  innumerable 
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flours  of  pure  physical  labor  to  make  the  res- 
toration a  reality. 

There  were  many  memt)ers  of  the  town 
council  and  the  community  who  donated  time 
and  resources.  1  would  like  to  acknowledge 
and  thank  all  of  tfiose  very  special  people. 

The  Pacific  Beach  community  and  town 
council  have  demonstrated  wtiat  can  t>e  ac- 
complisfied  with  volunteer  initiative  and  devo- 
tion. Tfie  move  and  restoration  of  what  is  not 
called  tfie  "Rose  Creek  Cottage  and  Meeting 
Hall,"  is  a  solkj  symbol  of  the  community  pride 
that  makes  this  counti>  great.  Mr.  Speaker, 
please  join  me  in  saluting  this  community,  its 
many  valuable  unselfish  friends  and  support- 
ers in  an  outstanding  accomplishment 


lOOTH     ANNIVERSARY     OF     THE 
RIDGWAY  FIRST  BAPTIST 

CHURCH 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  POSHARD.  Mr.  Speaker,  I'm  pleased  to 
take  this  opportunity  to  congratulate  the  Ridg- 
way  First  Baptist  Church  on  its  100th  anniver- 
sary. Ridgeway  is  a  town  of  1,245  people  in 
Gallatin  County,  IL.  Some  of  you  may  know  it 
Ijetter  as  the  Popcorn  Capital  of  the  Worid, 
but  it's  a  town  well  known  for  caring  and 
giving  people. 

The  First  Baptist  Church  is  a  fine  example 
of  that  spirit.  The  church  will  begin  the  cele- 
bration of  its  100th  anniversary  this  Septem- 
ber, and  it  won't  end  until  August  of  next  year. 
The  members  of  the  Ridgway  First  Baptist 
Church  have  worked  hard  to  achieve  this  mile- 
stone, and  are  rightfully  proud  of  their  accom- 
plishment. 

Since  its  humble  beginnings  in  1890,  the 
church  has  grown  to  t>e  the  largest  Protestant 
church  in  Ridgway.  Throughout  its  100  years, 
church  members  have  supported  a  full-time 
minister  to  meet  the  needs  of  the  congrega- 
tion. Church  members  have  also  given  gener- 
ously enough  to  send  missionaries  around  the 
worid  to  share  the  spirit  which  keeps  the  Ridg- 
way First  Baptist  Church  alive. 

That  spirit  can  also  t>e  seen  through  support 
of  tfie  annual  Popcorn  Days  Festival,  where 
the  church  annually  sponsors  a  float  in  tfie 
parade.  The  church  also  supports  young  ath- 
letes in  tfie  community  by  holding  an  annual 
rabbit  fry  for  the  baskett>all  team. 

At  a  time  when  bigger  seems  to  be  t>etter, 
it's  wonderful  to  see  small  can  at  times  be 
stronger,  and  the  Ridgway  First  Baptist 
Church  stiows  us  the  way.  When  small  town 
America  is  losing  its  identity,  sometimes 
unable  to  support  the  institutions  that  are  its 
lifeblood,  the  church  plays  an  important  role  in 
keeping  rural  America  alive.  It  provides  a 
place  for  townspeople  to  meet,  worship,  and 
share,  and  makes  life  better,  and  the  Ridgway 
First  Baptist  Church  has  been  doing  that  for 
tfie  last  100  years. 

The  church  is  committed  to  staying  together 
for  the  next  100  years,  and  it  will  at  that  time 
be  tfie  privilege  of  some  other  Member  of 
Congress  to  congratulate  tfiem.  But  it  is  cer- 
tainly a  great  honor  for  me  now  to  offer  my 
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congratuations  and  thanks,  and  tell  the  mem- 
bers of  the  Ridgway  First  Baptist  Church  how 
proud  I  am  to  represent  them  in  Congress. 


CONGRESSIONAL  REFORM 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  PORTER.  Mr.  Speaker,  in  late  Decem- 
t)er  of  1987,  the  House  and  Senate  dropped  a 
mammoth  $600-plus  billion  CR  and  a  1,000- 
plus  page  budget  reconciliation  bill  on  the 
President's  desk  a  few  days  before  Christmas. 
He  signed  Ixjth.  The  President  tiad  won  some 
battles  and  the  Congress  had  won  others. 
Some  taxes  were  raised,  some  spending  was 
cut.  A  senior  official  at  the  Department  of  Ag- 
riculture, who  had  angered  a  senior  Member 
of  Congress,  had  his  job  eliminated — a  task 
considered  so  vital  to  the  welfare  of  the  Union 
that  it  tied  up  the  CR  conference  for  2  days. 

It  was  not  long  before  some  of  the  chica- 
nery hidden  in  these  huge  bills  bubbled  to  the 
surface.  One  Senator  did  a  favor  for  a  col- 
league by  including  a  paragraph  to  force  a 
flamboyant  and  abrasive  publisher  to  sell  his 
newspaper.  A  Congressman  took  two  air- 
planes away  from  the  Defense  Intelligence 
Agency  as  retriknjtion  for  their  insulting  refusal 
to  fly  his  girifriend.  A  powerful  Senator  was 
damaged  by  revelations  that  he  had  ear- 
marked $8  million  to  build  Hebrew  schools  in 
France,  an  appropriation  he  was  eventually 
forced  to  rescind. 

These  abuses  were  widely  reported  by 
many  newspapers  and  television  networt^s 
The  stones  did  not  simply  tarnish  the  individ- 
uals involved,  they  were  a  national  embarass- 
ment  for  the  Congress  as  an  institution. 

Disgust  over  the  CR  led  to  congressional 
efforts  to  stop  this  procedural  abuse.  A  group 
of  House  Democrats  wrote  the  Speaker  to 
protest  use  of  the  CR.  A  group  of  Senators 
sent  a  similar  letter  to  the  President.  On  the 
night  of  December  22,  while  the  CR  was  wind- 
ing its  way  through  Congress,  I  rounded  up 
146  signatures  on  a  letter  to  Mr.  Reagan 
asking  him  to  announce  in  his  State  of  the 
Union  Address  that  he  would  veto  any  omni- 
bus CR  sent  to  him  for  fiscal  year  1989.  For 
our  part,  we  pledged  to  uphold  any  such  veto. 
As  a  result  of  all  these  efforts  and  attention, 
the  President  did  make  such  a  pledge  in  his 
January  address. 

Congress  moved  expeditiously  in  1988,  and 
on  the  last  day  of  September  passed  the  last 
of  the  13  appropriations  bills  separately  and 
on  time.  For  the  first  time  in  14  years,  ttie  use 
of  a  Continuing  Resolution  was  avoided,  gov- 
ernment agencies  were  funded  on  time,  and 
the  annual  spectacle  of  passing  short-term 
funding  extensions,  shutting  down  the  govern- 
ment for  a  day  or  two,  and  othenwise  acting 
like  schoolyard  children  was  avoided. 

Unfortunately,  as  the  August  recess  ap- 
proaches it  is  clear  that  Congress  has  decided 
to  return  to  its  bad  habits.  While  tfie  House 
has  awoken  from  its  pay  raise  and  ethics  irv 
duced  lethargy  to  report  out  spending  t)ills  at 
a  dizzying  rate  in  the  last  month,  we  nonetfie- 
less  lag  behind  last  year's  barely  adequate 
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pace,  and  we  have  failed  to  meet  the  dead- 
lines established  by  law  in  the  Budget  Act. 

By  law,  tfie  House  was  to  complete  all  ap- 
propriations bills  by  June  30,  a  deadline  we 
will  miss  by  5  weeks.  Last  year,  by  compari- 
son, all  13  were  passed  by  June  29.  Unless  a 
redoubled  effort  is  made  in  Septemt>er,  a  CR 
looms  as  all  but  a  reality.  However,  it  is  nei- 
ther impossible  or  unrealistic  to  meet  this 
deadline.  To  do  so  will  require  tfie  Senate  to 
act  expeditiously  on  all  13  measures,  and  will 
require  the  House  to  Immediately  conference 
these  bills,  settle  all  differences,  and  avokj  tfie 
instinct  to  delay  and  use  tfie  weapon  of  last 
minute  brinksmanship. 

The  CR  is  a  dangerous  and  unnecessary 
device.  By  combining  completely  unrelated 
Federal  obligations  Into  one  huge  bill  which  no 
one  has  read  and  which  is  protected  fi-om 
amendment  by  a  closed  rule,  the  CR  directly 
undermines  efforts  at  rational  policymaking. 
Eleventh-hour  CR's  effectively  prevent  the  Ex- 
ecutive from  exercising  his  constitutional  re- 
sponsibility to  act  as  a  check  against  profliga- 
cy and  waste.  CR's  present  the  Executive  with 
an  unacceptable  dilemma — eittier  sign  tfie  bill, 
or  be  blamed  for  shutting  down  the  Govern- 
ment. Ttie  President  of  tfie  United  States 
should  never  be  forced  to  make  such  a 
cfioice. 

It  is  not  impossible  to  avoid  a  CR  for  fiscal 
year  1990,  all  it  will  take  is  a  little  hard  work, 
courage,  and  resolve.  Although  we  are  at 
least  5  weeks  behind  schedule,  we  are  con- 
siderably ahead  of  the  record  for  the  prior  2 
years  and  an  all  out  effort  in  September  could 
result  In  Congress  meeting  its  obligations 
under  the  law  and  to  the  American  people. 
Avoiding  the  CR  is  important— to  rely  again  on 
that  expedient  device  is  to  admit  our  incompe- 
tence before  the  Nation  and  the  worid. 
Short  History  of  Appropriations 
fiscal  year  1987 

The  House  of  Representatives  passed  11 
of  the  13  appropriations  bills  as  freestand- 
ing measures— the  first  on  June  25th.  1986, 
the  eleventh  on  Septeml)er  12th.  Two  meas- 
ures reported  by  the  full  committee  in 
August  were  never  considered  on  the  floor 
as  separate  measures  but  were  dumped  into 
an  omnibus  CR,  containing  all  13  measures 
(including  three  conference  reports)  which 
passed  the  House  on  Septeml>er  2Sth  and 
was  cleared  for  the  President  on  October 
17th. 

FISCAL  YEAk  1988 

The  House  passed  10  of  the  13  bills  as 
freestanding  measures— the  first  carried  on 
June  24th,  1987.  the  tenth  on  Septemtier 
22nd.  Three  measures  approved  by  the  fuU 
committee  were  never  considered  as  free- 
standing measures  on  the  House  floor  but 
were  dumt>ed  in  the  CR  on  Decemt)er  3rd. 
On  E>eceml>er  22nd  a  CR  containing  all  13 
bills  was  cleau-ed  for  the  President. 

FISCAL  YEAR  1989 

Worlsing  efficiently,  the  House  cleared  all 
13  bills  as  freestanding  measures— the  first 
carried  on  May  17th,  1988,  the  last  on  June 
29th.  All  thirteen  were  enacted  into  law  as 
separate  measures  by  Octolier  1st  for  the 
first  time  in  14  years. 

FISCAL  YEAR  1990 

After  doing  virtually  nothing  for  six 
months,  the  House  has  t)egun  aggressively 
passing  appropriations  bills.  The  first  car- 
ried on  June  28th.  1989,  the  last  is  expected 
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to  pass  on  August  4th.  The  House  is  thus 
running  five  weeks  behind  its  statutory 
deadlines  and  the  pace  adhered  to  last  year. 
but  doing  considerably  l>etter  than  in  FT88 
and  FY87. 


THE  U.S.  DELEGATION  WINS 
ONE  AT  THE  ITU 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Au^rust  4,  1989 

Mr.  FASCELL  Mr.  Speaker,  tfie  lntematior»- 
al  Telecommunicatk^ns  Union,  a  specialized 
agency  of  tfie  United  Natk>ns,  corripleted  its 
plenipotentiary  conference  on  June  29  after  6 
weeks  of  intense  negotiations.  Wtiether  it  was 
tfie  new  constitution,  the  election  of  new  offi- 
cers, tfie  reorganization  proposals,  or  ttie 
budget,  I  am  pleased  to  report  that  tfie  inter- 
ests of  tfie  United  States  were  very  well 
served. 

The  perception  of  ttie  United  States  as  the 
unheeding  giant  ignoring  tfie  needs  of  otfiers 
has  tieen  seriously  undermined.  And  while 
damage  control  lurked  in  many  a  mind,  we 
were  able  to  seize  some  measure  of  leader- 
ship and  participate  in  tfie  establishment  of  a 
new  bureau  for  technical  assistance  which  will 
serve  to  focus  the  talents  of  this  unk^ue 
agency  and  fiopefully  bring  to  t>ear  tfie  full 
measure  of  its  potential  assistance  to  serve 
not  only  the  needs  of  the  developing  workj 
but  also  the  interests  of  the  major  donors  in 
these  activities.  At  a  time  wfien  increasing 
trade  opportunities  for  American  business 
abroad  is  a  paramount  natkinal  objective,  inti- 
mate participation  of  tfie  United  States  in  the 
implementation  of  this  decision  of  tfie  confer- 
ence can  turn  this  new  entity  into  a  trade  tool 
for  our  country. 

Besides  tfiwarting  premature  reorganization 
of  portions  of  tfie  ITU  wtiere  U.S.  interests 
principally  lie  as  well  as  otfier  attempts  to  sfiift 
the  directkMi  of  tfie  agency  in  ways  most  men- 
acing to  our  interests,  the  members  of  tfie 
unk>n  reelected  Mr.  Ricfiard  Kirt>y,  from  tfie 
United  States,  to  tfie  head  tfie  Consulative 
Committee  on  International  Radio  despite  in- 
tense pressure  from  the  Secretariat  Tfiey  en- 
thusiastically supported,  by  a  wkler  margin, 
the  renewal  of  U.S.  membership  on  tfie  Ad- 
ministrative Council,  and  elected  a  new  Secre- 
tary General  wfio  enjoyed  strong  and  overt 
U.S.  support. 

The  conference  could  have  gone  in  a  very 
different  direction  by  granting  membership  to 
tfie  Palestine  Liberation  Organization,  by  ex- 
pelling Israel  from  its  midst,  or  even  by  forcing 
tfie  conference  to  address  tfie  so-called  50/ 
50  arrangements  governing  tfie  apportkximent 
of  revenues  generated  by  international  tele- 
pfione  traffic.  Tfiere  is  no  doubt  tfiat  tfie  ma- 
jority bloc  of  devek)ping  countries  couW  tiave 
forced  tfie  adoption  of  an  overall  budget  tfiat 
suited  tfieir  political  needs  while  thumbing 
their  noses  at  financial  concerns  of  major 
donors.  They  could  have  adopted  a  technical 
assistance  package  tfiat  directly  tfireatened 
ttie  integrity  of  existing  activities. 

Needless  to  say,  many  factors  contributed 
to  the  nrxxe  favorable,  perhaps  even  positive. 
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outcome  of  tNs  meeting.  However,  I  believe 
that  the  work  and  determination  of  Amtwssa- 
dor  Travis  Marshall  made  a  fundamental  dif- 
ference. As  the  head  of  the  U.S  delegation, 
he  played  a  cnjcial  role  in  convincing  key  fac- 
tkjns  of  the  conference  of  the  necessity  to 
give  a  little  In  order  to  achieve  something  that 
everyone  coukj  support.  His  was  an  arduous 
task  of  reconclllr>g  a  multiplrclty  of  views  within 
our  own  delegatkin  with  the  various  strains 
running  throughout  the  membership  of  the 
union.  His  personal  style  and  commitment  to 
the  process  srrxxjthed  many  a  sharp  edge. 

As  he  concludes  his  work  at  the  Depart- 
ment of  State,  Amt)assador  Marshall  joins  a 
small  group  of  American  citizens  wtK)  have 
distinguished  themselves  by  taking  precious 
time  from  their  businesses  to  share  their 
knowledge  and  expertise  to  represent  ttie 
United  States. 

In  the  years  to  come,  communications  ar)d 
Information  Issues  will  come  to  dwarf  their 
own  relevance  today.  As  our  Nation  continues 
to  globalize  Its  economy,  as  we  increase  our 
promotksn  of  democratic  values  around  the 
planet,  the  edge  we  enjoy  thanks  to  our  lead- 
ership in  this  field  will  become  more  dramati- 
cally obvious  and  crucial. 


VERY  REVEREND  JOSEPH  T. 
CAHILL  RETIRES  AS  PRESI- 
DENT OP  ST.  JOHN'S  UNIVERSI- 
TY 
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In  1953,  he  was  assigned  to  Niagara  Uni- 
versity where  he  continued  teaching.  He 
became  moderator  of  athletics  at  Niagara  in 
1956,  and  was  named  dean  of  the  graduate 
school  and  ttie  school  of  education  in  1958. 
The  following  year,  he  became  academic  vk:e 
president  ar>d  dean  of  the  Niagara  University 
college  of  liberal  arts  and  sciences. 

Father  Cahill  was  named  president  of  St. 
Joseph's  College  in  1962,  and  2  years  later 
he  assumed  the  p)residency  of  Niagara  Univer- 
sity. He  was  appointed  president  of  St.  John's 
University  on  July  16,  1965,  and  is  the  only 
person  to  serve  as  president  of  three  different 
Institutions  of  higher  learnir>g  in  a  single  year. 

St.  John's  University's  dramatic  success 
story  would  have  t>een  impossible  without  the 
keen  administrative  leadership  of  the  Very 
Reverend  Joseph  T.  Cahill,  CM.  Through  it 
all,  he  has  never  lost  sight  of  the  purpose  of  a 
university.  Father  Cahill  is  one  of  those  rare 
university  preskjents  who,  despite  a  demand- 
ing schedule  and  enormous  pressures,  finds 
time  every  semester  to  teach  courses  In 
Western  civilization  to  maximum  capacity 
classes.  We  in  Queens  are  proud  and  lucky  to 
have  him  among  us.  I  would  like  all  of  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  In  honoring  the  Very  Reverend  Joseph 
T.  Cahill  and  commending  him  for  his  out- 
standing service. 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  the  Very  Reverend 
Joseph  T.  Cahill,  CM.,  who  will  be  leaving  the 
presider>cy  of  St.  John's  University  in  New 
York  after  24  years  of  dedrcated  and  meritori- 
ous servrce. 

During  his  ime  as  preskJent  of  St.  John's, 
Fattier  Cahill  directed  a  major  revision  of  the 
university's  various  undergraduate  curricula. 
This  resulted  in  a  wide  range  of  career-orient- 
ed programs  of  study,  which  were  offered 
along  with  the  traditional  courses  of  study  in 
ttie  liberal  arts  and  sciences,  and  which  en- 
abled university  graduates  to  gain  Immediate 
access  to  the  complicated  American  job 
market.  The  substantial  changes  in  undergrad- 
uate curricula,  coupled  with  the  new  recruit- 
ment operation,  yielded  steady  increases  in 
SL  John's  enrollment. 

In  1970,  constructwn  tjegan  on  a  new  law 
buikJIng  on  the  Queens  campus  to  house  the 
prestigkxis  law  school.  The  following  year 
Fattier  Cahill  was  instrumental  in  acquiring  the 
property  of  the  former  Notre  Dame  College  for 
a  new  St  John's  campus  on  Staten  Island. 
Originally  designed  as  a  facility  for  1,000  stu- 
dents, this  unit  of  the  university  has  an  enroll- 
ment now  In  excess  of  2.500. 

Bom  In  Philadelphia,  PA,  on  June  1,  1919, 
Fattier  Cahill  was  ordained  in  1946  following 
studies  at  St.  Joseph's  College  In  Princeton, 
NJ,  and  at  Mary  Immaculate  Seminary  In 
Norttiampton,  PA.  After  ordination.  Father 
Cahill  spent  7  years  at  St.  Joseph's  as  a 
teacher  of  history  and  director  of  dramatk:s. 


INTRODUCTION  OF  THE  VETER- 
ANS HEALTH  PROFESSIONALS 
EDUCATIONAL  AMENDMENTS 
ACT  OF  1989 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
the  vice  chairman  of  the  Veterans'  Affairs 
Subcommittee  on  Education,  Training,  and 
Employment,  today  I  am  introducing  legisla- 
tion, the  Veterans  Health  Professionals  Edu- 
cational Amendments  Act  of  1989,  which  will 
add  an  additional  benefit  to  the  existing  Mont- 
gomery Gl  Educational  Assistance  Program 
for  the  Selected  Guard  and  Reserve  compo- 
nent. 

Under  the  Montgomery  Gl  bill,  most  reserv- 
ists are  now  eligible  to  receive  $5,040  from 
the  Department  of  Defense  to  finance  their 
undergraduate  studies.  The  legislation  I  am  in- 
troducing will  enable  the  Department  of  Veter- 
ans Affairs  [DVA]  to  provide  an  additional 
$400  per  month  to  a  reservist  who  majors  in  a 
health-care  profession  and  in  return  agrees  to 
work  in  a  VA  health-care  facility  for  a  limited 
time.  The  DVA  will  be  given  the  auttiority  to 
identity  their  staffing  shortages  and  target  ttie 
benefit  accordingly. 

Ttie  bill  Is  intended  to  provide  benefits  only 
for  the  time  period  when  the  student  Is  taking 
ttieir  health  related  courses— generally  for  the 
last  2  years  of  a  4-year  program.  The  tienefit 
can  tie  awarded  to  individuals  pursuing  bacca- 
laureate, associate,  or  technical  degrees. 

In  order  to  receive  this  added  tienefit,  a  re- 
cipient must  sign  a  conti-act  with  the  DVA  stat- 
ing that  they  will  serve  1  year  in  a  VA  tiealth- 
care  facility  for  every  year  of  tienefrts  they  re- 
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ceive.  If  ttie  reservist  reneges  on  the  agree- 
ment, lie  or  she  must  repay  the  tienefit 
amount,  plus  Interest  and  penalty,  to  the  DVA. 

The  goal  of  this  legislation  is  to  supply  the 
DVA  with  sufficient  recruiting  tools  to  attract 
much  needed  health-care  professionals— par- 
ticularly nurses.  We  are  all  aware  of  the  diffi- 
culty the  VA  has  had  In  recruiting  and  retain- 
ing nursing  personnel,  but  It  is  also  true  that 
similar  shortages  exist  in  other  professions. 
According  to  the  "1988  VA  Survey  of  Health 
Occupational  Staff,"  VA  health-care  facilities 
natkinwkie  are  experiencing  a  25-percent  va- 
cancy rate  in  physrcal  therapy  positions,  a  20 
percent  vacancy  rate  in  occupational  therapy 
positions,  and  a  8-percent  vacancy  rate  in 
pharmacy  positksns,  as  compared  to  a  5-per- 
cent vacancy  rate  In  nursing  staff. 

Mr.  Speaker,  the  need  to  provide  Incentives 
for  Individuals  to  choose  health  careers  and  to 
work  In  VA  facilities  Is  apparent.  The  advan- 
tages of  this  program  will  tie  threefold:  the 
value  of  the  Selected  Guard  and  Reserve  Gl 
Educational  Program  Is  Increased,  the  VA  Is 
guaranteed  employees  once  they  accept  the 
tienefit,  and  the  dwindling  pool  of  health  care 
professionals  Is  Increased  nationwide. 

I  would  like  to  thank  the  original  cosponsors 
of  this  bill,  the  chairman  and  vice  chairman  of 
the  Veterans'  Affairs  Committee,  Sonny 
MONTGOMERY  and  Bob  Stump,  and  the  chair- 
man of  the  Veterans'  Affairs  Suticommittee  on 
Education,  Training,  and  Employment,  Tim 
Penny,  for  their  assistance  and  support  In 
crafting  this  bill.  I  would  appreciate  the  sup- 
port of  my  colleagues  on  this  legislation  and 
encourage  Memtiers  to  join  me  in  sponsoring 
the  Veterans  Health  Professionals  Educational 
Amendments  Act  of  1 989. 


PERSONAL  EXPLANATION 


HON.  HAMILTON  HSH,  JR. 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  FISH.  Mr.  Speaker,  I  was  absent  on  July 
28  and  July  31  and  missed  votes.  Had  I  been 
present,  I  would  have  voted  "yea"  on  rollcall 
votes  188,  190,  and  192,  191,  and  "no"  on 
rollcall  vote  186. 


THE  CLEAN  CONSULTANTS  ACT 
OF  1989-POLITICAL  INFLU- 
ENCE PEDDLING  AND  CON- 
SULTANT ABUSES  MUST  STOP 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LANTOS.  Mr.  Speaker,  as  chairman  of 
ttie  Employment  and  Housing  Subcommittee 
which  has  tieen  conducting  the  congressional 
investigation  of  serious  abuses  at  the  Depart- 
ment of  Housing  and  Urban  Development 
[HUD],  I  have  been  shocked  and  outraged  at 
the  widespread  use  of  highly  paid  political 
consultants  by  developers  and  others  seeking 
Federal  funds.  Political  influence  peddling  and 
many  of  the  ottier  serious  abuses  that  we 
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have  discovered  at  HUD  have  tieen  encour- 
aged, fostered,  supported,  and — In  some 
cases — caused  by  consultants. 

In  our  investigation  of  HUD,  we  have  found 
a  complete  distortion  of  ttie  intention  of  Con- 
gress as  political  consultants  have  turned  ttie 
system  on  Its  head.  In  the  moderate  retial>ilita- 
tion  program  at  HUD,  for  example,  local  hous- 
ing authorities  should  identify  the  need  for  this 
type  of  housing  and  then  seek  Federal  funds 
to  get  It.  What  we  found  is  the  exact  opposite. 
Developers  and  ttieir  highly  paid  political  con- 
sultants Identified  projects  which  were  highly 
profitable,  secured  support  for  these  projects 
in  Washington  through  influence  peddlers,  and 
then  told  local  housing  auttiorities  they  were 
developing  ttie  project. 

We  tiave  enacted  programs  to  help  Ameri- 
cans of  modest  means  achieve  the  Amerk^an 
dream  of  adequate,  affordable  housing,  but 
ttie  system  we  found  at  HUD  distorted  and 
undermined  that  dream.  Programs  ttiat  were 
Intended  to  direct  scarce  resources  to  areas 
of  the  greatest  need,  instead  were  doled  out 
to  projects  whk:h  had  the  best  connected  po- 
litk^al  consultants. 

Mr.  Speaker,  ttie  amendment  to  ttie  Interior 
appropriations  bill  by  the  distingulstied  Sena- 
tor from  West  Virginia,  Mr.  Byrd,  takes  an  im- 
portant step  toward  eliminating  ttie  serious 
atHJses  we  have  found  at  HUD.  Today,  togeth- 
er with  a  numtier  of  our  distinguished  col- 
leagues, I  am  introducing  legislatkin  similar  to 
ttie  Byrd  amendment  here  in  the  House.  Our 
version  Includes  a  numtier  of  minor  changes 
which  have  been  suggested  by  Senator 
Byrd's  staff  and  tiy  ttie  Office  of  Management 
and  Budget  whk:h  supports  the  legislation. 

Mr.  Speaker,  our  legislation  makes  a 
number  of  Important  changes  regeu'ding  the 
use  of  consultants  In  dealing  with  Congress 
and  agencies  of  ttie  Federal  Government. 

First,  ttie  bill  prohibits  recipients  of  Federal 
grants,  contracts,  loans,  or  cooperative  agree- 
ments from  using  Federal  funds  to  pay  con- 
sultants— directly  or  Indirectly— In  order  to  in- 
fluence executive  or  legislatk>n  declsk>nmak- 
Ing  In  connection  with  ttie  Federal  award. 

Second,  the  bill  requires  that  any  person  or 
organization  requesting  or  receiving  Federal 
funds  to  report  each  quarter  to  the  Federal 
agency  Involved  the  name  of  any  lobbyist  of 
consultant  pakj  with  non-Federal  funds,  the 
amounts  paid,  and  ttie  purpose  for  which  ttiey 
were  paid.  This  information  will  k)e  made 
public. 

To  enforce  these  provisions,  penalties  of  up 
to  $100,000  may  be  Imposed  and  ttie  heads 
of  Federal  Government  agencies  will  tiave  ttie 
auttiority  to  cancel  conti^acts,  grants,  or  loans 
to  those  wtK)  vkilate  ttie  provisions  of  ttie  bill. 

Our  legislation  does  not  prohibit  reasonable 
payments  to  consultants  for  professional  and 
technical  services  In  connection  with  meeting 
ttie  requirements  for  receiving  Federal  con- 
tracts, grants,  or  loans,  but  it  does  eliminate 
the  use  of  Federal  funds  for  political  influence 
peddling. 

Mr.  Speaker,  there  are  many  other  grave 
problems  that  we  have  uncovered  in  our  in- 
vestigatksn  of  HUD  and  others  continue  to 
arise  as  our  investigation  continues.  This  leg- 
islation deals  with  only  one  of  those  prob- 
lems— political  Influence  peddling — but  it  is 
among  the  most  serkius  and  troubling  of  ttie 
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protilems  we  tiave  discovered.  It  is  a  problem 
that  we  can  and  must  correct. 

Mr.  Speaker,  I  urge  our  colleagues  in  ttie 
Congress  to  join  us  in  cosponsoring  this  legis- 
lation. 


TRIBUTE  TO  HOMER  UNITED 
METHODIST  CHURCH 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
honor  the  congregation  of  ttie  Homer  United 
Methodist  Church,  whrch  is  celetirating  its 
centennial  anniversary  this  year.  Many  special 
events  are  planned  for  ttie  centennial  celetira- 
tion.  Including  the  dedication  of  a  new  steeple, 
a  homecoming  for  past  pastors  of  the  congre- 
gation, and  the  opening  of  the  1889  comer- 
stone,  whk:h  will  then  be  relayed  with  updated 
information. 

The  church  was  destroyed  In  1890  by  a  cy- 
clone, but  It  was  soon  rebuilt  and  has  since 
undergone  at  least  four  major  tiulldlng  pro- 
grams. Over  50  ministers  have  served  this  il- 
lustrious congregation,  whk:h  In  some  families 
stretches  back  to  ttie  days  wtien  Homer  was 
originally  carved  out  of  ttie  Mk:tiigan  wilder- 
ness. 

Ttie  memt>ers  of  Homer  Metiiodist  have 
p)erformed  many  community  services  and  reli- 
gk}us  events  over  the  years.  One  popular 
event,  hekj  annually  In  Decemtier,  Is  the  "tioly 
walk."  It  Is  a  reenactment  of  the  events  in 
Bethlehem  at  the  time  of  ttie  tiirth  of  Jesus. 
This  event  draws  over  3,000  people  each  holi- 
day season. 

Mr.  Speaker,  and  my  colleagues  In  the 
House,  please  join  me  in  congratulating 
Homer  United  Methodist  Church  on  this  mile- 
stone in  its  history  and  vnshing  ttie  church  and 
Its  congregatk>n  continued  prosperity  as  it  pur- 
sues the  spiritual.  Intellectual,  and  ptiysk:al  ex- 
cellence which  make  Homer  a  great  place  to 
live  and  work. 


IN  HONOR  OF  MARK  WELLMAN 
AND  MIKE  CORBETT'S  ASCENT 
OF  EL  CAPITAN 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
wish  to  pay  tribute  today  to  two  courageous 
men  wtio  exemplify  ttie  very  best  spirit  of 
America.  Mark  Wellman  Is  a  29-year-okJ 
ranger  naturalist  in  Yosemite  Natkinal  Park. 
He  is  also  a  paraplegic  wtio  tiecame  disatiled 
from  a  50-foot  fall  down  a  cliff  in  ttie  John 
Mulr  Wilderness  7  years  ago.  On  July  26, 
1989  Mark  and  his  compank>n  Mike  Cortiett,  a 
staff  memtier  of  ttie  Yosemite  medical  clinic, 
made  history  wtien  ttiey  completed  ttieir 
ascent  of  El  Capitan. 

As  ttie  Congressman  wtio  represents  Yo- 
semite National  Park,  I  am  especially  hor- 
nored  to  represent  ttiese  outstanding  Ameri- 
cans. I  know  ttiat  ttie  ctiallenges  faced  tjy 
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dimtiers  are  diffKuft  under  any  condition.  B 
Capitan  is  consklered  to  be  one  of  ttie  most 
difficult  climtis  in  ttie  wortd  Mark  Wellman, 
with  ttie  assistance  of  Mike  Cortiett,  faced  ttie 
challenge  of  El  Capitan  and  conquered  it  In 
doing  so,  ttiese  men  demonstrated  ttiat  the 
vistas  for  disatiled  Americans  are  unlimited — 
ttiat  strong  spirits  are  more  Important  than 
strong  bodies. 

Mr.  Speaker,  Mark  Wellman  and  Mike  Cor- 
tiett  serve  as  an  Insptration  to  all  Americans.  It 
Is  a  privilege  to  honor  and  congratulate  ttiem 
today. 


HONORING  THE  50TH  ANNIVER- 
SARY OF  THE  B-24  LIBERATOR 
BOMBER 


HON.  BILL  LOWERY 

OFCALirORKXA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LOWERY  of  California.  Mr.  Speaker.  I 
rise  today  to  lienor  ttie  50th  anniversafy  of  ttie 
B-24  Liberator  Iximber.  On  Septemtier  20, 
1989,  one  of  the  last  flying  B-24's  will  arrive 
In  San  Diego  at  ttie  Convair  plant  wtiere  ttiese 
historic  pieces  of  Worid  War  II  kxe  were  first 
built 

In  1939,  on  ttie  eve  of  ttie  Second  WorM 
War,  ttie  Consolklated  Aircraft  Corp.  of  San 
Diego  was  called  upon  to  design  and  produce 
a  strategk:  IxMnber.  This  company,  later  to 
tiecome  Convair  thought  ttie  B-24  from  corv 
cept  to  production  in  only  9  monttis,  a  near  in- 
dustrial miracle. 

Over  18,000  Ixmntiers  were  produced, 
making  ttie  B-24  ttie  most  extensively  pro- 
duced airplane  In  American  aviatxxi  history. 
The  B-24  was  wkjely  used  by  ttie  Navy,  Air 
Force,  and  RAF.  This  workhorse  was  used  in 
every  ttieater  of  Worid  War  II  and  had  89  con- 
firmed U-tx>at  kills  to  its  credit.  Thus,  ttie  Lib- 
erator not  only  served  a  valuatile  strategk: 
function,  but  also  helped  make  ttie  stiipping 
lanes  safe  for  essential  allied  supplies. 

Ttie  B-24  has  had  many  distinguistied 
pikits.  Actor  James  Stewart  was  a  B-24  pitot, 
and  an  8th  Air  Force  squadron  commander. 
Senator  Lloyd  Bentsen  served  as  a  B-24 
pikit  as  well.  In  addition  to  ttiese  famous 
pik}ts,  Stanly  Pace,  chief  executive  officer  of 
General  Dynamics,  piloted  one  of  ttiese  histor- 
K  planes. 

Ttie  B-24  ttiat  will  appear  at  ttie  anniversary 
celebration  was  painstakingly  restored  t>y  ttie 
joint  efforts  of  private  indivtduals,  and  General 
Dynamks.  Ttiis  tiistoric  celebratkin  tias  come 
to  fruition  due  to  ttie  dauntless  efforts  of  ttie 
International  B-24  Litierator  Qub,  Convair, 
General  Dynamics,  and  ttie  San  Diego  Aero- 
space Museum. 

Mr.  Speaker,  distingulstied  colleagues, 
please  join  me  In  tionoring  ttie  B-24,  and  ttie 
thousands  of  p)eople  associated  with  this  tiis- 
toric plane  as  an  essential  part  of  ttie  fight  for 
freedom  as  ttiey  gattier  in  San  Diego  from 
September  20  to  24  to  celebrate  ttie  B-24'8 
50th  anniversary. 
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A  TRIBUTE  TO  MR. 
SIMICH 


BOSCO 


HON.  GLENN  POSHARD 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Friday,  August  4,  1989 

Mr.  POSHARO.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Mr.  Bosco  Simich,  upon  the 
50th  anniversary  of  his  arrival  to  the  United 
States. 

Mr.  Simich,  like  many  other  immigrants  to 
this  great  country,  overcame  numerous  obsta- 
cles to  reach  the  United  States  and  become  a 
citizen. 

At  age  13,  he  left  his  homeland  of  Yugo- 
slavia by  boat,  to  escape  Hitler's  rampage 
througfKXJt  Europe.  His  long,  lonesome  jour- 
ney  across  the  ocean  was  soon  forgotten  as 
the  boat  entered  New  Yofk  Harbor  and  Simich 
was  awestruck  by  his  first  sight  of  the  Statue 
of  Liberty. 

Soon  after  his  arrival,  he  joined  his  father 
operating  the  American  Bakery  in  Eldorado, 
IL  The  move  to  Eldorado  was  full  of  firsts  for 
Bosco  Simich,  including  his  first  taste  of  ice 
cream,  his  first  Coca-Cola,  and  his  first 
chance  to  live  in  a  house  which  had  electrici- 
ty. AltfHxigh  he  could  not  speak  English,  he 
enrolled  in  tt>e  sixth  grade  the  week  following 
hts  arrival,  and  only  5  years  later,  he  was 
fighting  for  his  new  country  in  the  Asiatic  Pa- 
cific as  a  member  of  the  U.S.  Navy. 

Upon  hts  honorable  discharge,  Simich 
became  a  partner  in  his  tattler's  business,  and 
eventually  became  a  U.S.  citizen.  At  about 
that  same  time,  Mr.  Simich  was  married,  and 
t>egan  working  to  bring  members  of  his  family, 
as  well  as  other  Yugoslavians,  to  the  United 
States.  Many  immigrants  owe  tfieir  freedom  to 
the  efforts  of  this  man. 

Mr.  Simich  not  only  provided  for  himself,  but 
provided  the  opportunity  for  his  son  and 
daughter  to  go  to  college  and  receive  ad- 
vanced degrees,  inspiring  them  to  be  success- 
ful in  their  own  right. 

Mr.  Bosco  Simich  is  a  shining  example  of 
the  dassk:  American  success  story  which 
makes  our  country  so  great.  Against  consider- 
able odds,  Mr.  Simich  worked  to  achieve  the 
dream  and  promise  offered  to  anyone  willing 
to  make  the  effort  and  pay  tt)e  price.  His  life 
story  is  an  Inspiratran  to  me  and  any  other 
person  wtx>  knows  the  words  on  the  Statue  of 
Liberty  are  more  ttuin  letters  strung  together, 
that  they  mean  something  very  real  in  \he 
lives  of  millions  wtio  now  call  this  country 
home. 

I  am  honored  to  represent  Mr.  Simich  in  tt>e 
U.S.  Congress. 


THE  INNOCENT  VICTIMS  OP  THE 
AFGHAN  WAR 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  PORTER.  Mr.  Speaker,  a  k>t  has  been 
written  about  the  current  state  of  affairs  in 
war-torn  Afghanistan.  News  reports  depict  the 
natk>n  locked  in  an  intense  civil  conftict  foilow- 
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ing  the  pullout  of  Soviet  troops  in  February. 
Wfiat  has  not  been  given  enough  attention 
though  is  the  suffering  that  many  innocent  Af- 
gfums,  in  particular  its  women  and  chiklren, 
have  been  subjected  to  during  the  10-year 
war. 

Recent  statistics  and  eyewitness  reports 
from  people  who  have  visited  the  area  tell  of 
horrible  conditions  facing  the  vast  numbers  of 
refugees  who  have  fled  the  violence  and 
bloodshed.  Currently,  there  are  3  million  regis- 
tered refugees  In  Pakistan,  2  million  in  Iran, 
and  2  million  homeless  refugees  Inside  the 
borders  of  Afghanistan.  Of  these  7  million  ref- 
ugees, 75  percent  are  women  and  children. 
For  the  most  part,  the  women  and  children 
who  are  interned  in  the  camps  live  in  squalid 
and  crowded  conditions.  Families  can  only 
consume  the  staples  their  ration  books  will 
allow,  such  as  edible  oil,  wheat,  sugar,  tea, 
and  kerosene. 

Their  misery  In  the  camps  Is  compounded 
by  limited  access  to  adequate  health  care  and 
bask:  schooling.  In  1  year  alone,  Afghanistan 
had  the  highest  infant  mortality  rate,  the  high- 
est under-5  mortality  rate,  and  one  of  the 
highest  maternal  mortality  rates  in  the  worid. 
The  Illiteracy  rate  among  Afghan  women  is 
also  astoundingly  high,  at  about  90  percent. 
The  tragedy  Is  that  these  families  cannot 
return  to  their  homes  because  they  fear  the 
presence  of  millions  of  antipersonnel  mines 
Installed  by  the  Soviets  along  the  40-  to  50- 
mile  Afghan-Pakistan  txjrder. 

The  refugees  are  not  the  only  victims  of  this 
war.  A  massive  numt)er  of  human  rights  viola- 
tkins  have  t)een  committed  on  thousands  of 
citizens  for  far  too  many  years.  Immediately 
after  the  coup  which  toppled  the  government 
of  President  Daoud,  at  least  200  former  gov- 
ernment elites  and  members  of  the  royal 
family  were  arrested  and  held  incommunicado 
in  primitive  Afghan  prisons.  Prisoners  were 
denied  a  trial  and  prison  officials  told  their 
families  that  they  had  been  killed.  Recently, 
however,  several  dead  prisoners  who  disap- 
peared after  the  1978  coup  were  found  and 
reunited  with  their  families. 

We  have  heard  from  the  family  of  Mr.  Ba- 
druddin  Sharafi,  who  was  a  University  of 
Texas  graduate,  preskjent  of  the  Afghan  Pe- 
troleum Co.  and  subsequently  a  member  of 
the  Shansab  Service  until  his  disappearance 
on  June  9,  1979.  No  documentation  is  avail- 
able on  tfie  whereabouts  of  this  Afgf^an  citi- 
zen, and  his  wife,  three  children,  mother  and 
other  family  members  do  not  know  whether  to 
rrKXjm  his  death  or  look  forward  to  his  home- 
coming. 

In  addition,  througfwut  the  past  decade 
thousands  of  children  f^ve  been  taken  from 
tfieir  frames  and  families  in  Afghanistan  and 
have  been  deported  to  the  Soviet  Unk>n 
where  they  have  received  intensive  reeduca- 
tk}n  against  their  own  culture.  Today,  there 
are  over  30,000  Afghani  children,  some  as 
young  as  9  years  old,  t>eing  held  In  these  spe- 
cial scfKMls.  Despite  the  Soviet  pullout,  over 
800  children  were  recently  deported  in  1  day. 

Arbitrary  arrests  and  disappeared  persons, 
torture,  executk>ns,  the  denial  of  fair  trials  and 
the  right  of  citizens  to  change  their  govern- 
ment rerriains  comnrranpiace  in  Afgf^anistan 
today.  While  the  freedom  fighters  battle  for 
control  of  tf>e  country,  women  and  children 
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remain  tf>e  most  adversely  affected.  While 
many  families  anxiously  await  word  about  the 
whereat>outs  of  their  loved  ones,  these  same 
prisoners  linger  In  prisons  awaitir>g  their  free- 
dom. In  addition,  thousands  of  Afghan  chil- 
dren are  being  forcibly  taken  from  their  fami- 
lies. These  inrracent  vrctims  are  caught  in  the 
mkjdle  of  political  chaos  that  they  dkj  not 
seek  nor  do  tfiey  deserve.  The  illegal  Afghan 
Government  must  recognize  that  respect  for 
human  rights  does  not  just  belong  to  the 
women  and  children  In  Afghanistan.  It  belongs 
to  us  all. 


LAWRENCE  E.  HITE 


HON.  NICK  JOE  RAHAU  II 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Larry  Hite  of  Ona,  WV,  who 
will  soon  complete  his  term  as  president  of 
the  Independent  Insurance  Agents  of  Amer- 
ica. 

President  of  Insurance  Systems  Inc.,  Mr. 
Hite  was  elected  president  of  the  Independent 
Insurance  Agents  of  America  In  September 
1988.  As  cochairman  of  the  Future  One 
Project  Supervision  Committee,  and  executive 
committee  liaison  to  agency  contracts.  Gov- 
ernment affairs,  young  agents,  and  IIAA/ISO 
senror  company  forum  committees,  Mr.  Hite 
has  t)een  extremely  Involved  in  the  many  sut)- 
stantive  changes  within  tf>e  insurance  Industry 
In  the  last  year. 

He  served  as  chairman  of  IIAA's  political 
action  committee,  Insurpac,  from  1983  to 
1985  and  was  a  member  of  IIAA's  steering 
committee.  He  also  served  as  executive  com- 
mittee liaison  to  the  communications,  finance, 
personal  lines  and  planning  coordir^ation, 
technrcal  conference  committees. 

But  being  extremely  busy  and  on  the  go  is 
nothing  new  to  Mr.  Hite.  He  has  served  as 
past  State  natk)nal  director  and  is  a  past 
preskjent  of  the  Independent  Insurance 
Agents  of  West  Virginia.  In  1983,  he  received 
the  West  Virginia  IIAA  Agent  of  the  Year 
Award.  Mr.  Hite  is  also  a  past  president  of  the 
Rotary  Club  of  Huntington,  WV. 

Mr.  Speaker,  Larry  Hite's  dedication  to  his 
association  should  be  commended,  especially 
In  light  of  the  personal  sacrifices  he  has  made 
for  his  fellow  agents.  He  has  guided  the  Inde- 
pendent Insurance  Agents  of  Anrorica  through 
a  turtxjient  year,  both  on  Capitol  Hill  and  in 
State  capitals  across  the  country. 

Mr.  Hite's  community  spirit  and  civic  activ- 
ism are  an  inspiration  to  all.  Although  his  term 
as  president  of  the  IIAA  will  soon  come  to  a 
close,  his  leadership  and  ability  will  live  on, 
both  in  the  community  and  as  a  member  of 
the  executive  committee  of  the  Independent 
Insurance  Agents  of  America. 
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PROTECTING  THE  FLAG  AND 
THE  CONSTITUTION 


HON.  STEPHEN  L.  NEAL 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker,  in 
view  of  the  Supreme  Court's  recent  decision 
in  Texas  versus  Johnson,  many  of  us  are 
looking  for  a  way  to  protect  the  American  flag. 
PreskJent  Bush  and  others  have  proposed 
constitutional  amendments.  Some  believe  that 
statutory  law  amendments  would  be  sufficient. 

Laurence  H.  Trit)e,  a  professor  of  constitu- 
tional law  at  Harvard  University,  is  among 
those  contending  that  we  protect  the  flag  by 
statute.  He  made  a  stror^g  argument  for  this 
strategy  In  a  recent  article  in  the  New  York 
Times. 

Professor  Trit)e  believes  that  a  law  prohibit- 
ing delit>erate  flag  mutilation  would  pass  con- 
stitutional muster  if  it  simply  made  physical 
abuse  of  the  flag— for  any  reason — a  crime. 
Such  a  law  would  not  make  reference  to  the 
flag  burner's  ideas  or  motivation  and  thus,  in 
Professor  Tribe's  opinion,  would  not  raise  first 
amendment  free  speech  issues. 

The  problem  in  Texas  versus  Johnson,  he 
says,  is  that  Texas  sought  to  punish  Gregory 
Lee  Johnson  for  "the  views  he  publicly  ex- 
pressed in  burning  the  flag  instead  of  punish- 
ing him  for  the  t>are  fact  of  his  desecratk)n  of 
that  special  object." 

Protecting  the  flag  by  statute  would  be 
much  preferable  to  the  drastic  remedy  of  a 
constitutional  amendment.  For  one  thing,  it 
could  take  years  to  get  a  constitutional 
amendment  protecting  the  flag  ratified  by 
three-fourths  of  the  State  legislatures.  A  flag- 
destruction  statute  could  be  approved  in  a 
matter  of  days.  And  Mr.  Speaker,  we  must 
never  forget  that  our  Bill  of  Rights  protects 
our  God-given  fi'eedom.  Quick  passage  of  a 
constitutionally  sound  statute  may  provide  the 
strongest  defense  of  this  freedom  and  our 
flag. 

Mr.  Speaker,  for  the  benefit  of  those  of  us 
wfto  are  struggling  with  this  issue,  I  ask  that 
Professor  Tribe's  article  from  the  July  3,  1989, 
New  York  Times  be  printed  in  full  in  tfie 
Record. 

The  article  follows: 

Give  Old  Glory  A  Break:  Protect  It— And 
Ideas 

Cambridge,  Mass.— As  we  reflect  on  the 
meaning  of  the  American  flag,  who  can 
doubt  the  Importance  of  a  national  debate 
alx>ut  the  pros  and  cons  of  a  constitutional 
amendment  to  protect  it? 

After  all,  isn't  an  amendment  the  only 
proper  way  to  overcome  a  Supreme  Court 
interpretation  of  that  document?  And 
hasn't  the  Court  interpreted  the  Constitu- 
tion to  mean  that  Congress  and  the  states 
are  powerless  to  protect  the  flag  from  delit>- 
erate  mutilation  or  wanton  destruction? 

I  am  convinced  that  this  misstates  the 
issue,  that  defenders  of  what  the  Court  ac- 
tually held  in  Texas  v.  Johnson  if  they 
think  they  must  defend  a  supixsed  "right" 
to  bum  the  flag  as  a  form  of  protest,  and 
that  crities  of  the  ruling  err  as  seriously  if 
they  suppose  they  must  defend  existing 
laws  that  ban  flag  desecration. 
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Properly  understood,  the  Court's  decision 
upheld  no  right  to  desecrate  the  flag,  even 
in  political  protest,  but  merely  required  that 
Goverrmient  protection  of  the  flag  be  sepa- 
rated from  CJovemment  suppression  of  de- 
tested views. 

Texas  went  astray  by  punishing  Gregory 
Lee  Johnson  for  the  views  he  publicly  ex- 
pressed in  burning  the  flag  instead  of  pun- 
ishing him  for  the  bare  fact  of  his  desecra- 
tion of  that  special  object.  For  the  Texas 
law  made  it  a  crime  to  mistreat  the  flag  so 
as  to  "seriously  offend"  likely  observers. 

In  a  little  noted  passage,  the  Court  major- 
ity oljserved  that  the  case  would  have  been 
altogether  different  if  the  state  had  pun- 
ished Mr.  Johnson  on  the  simple  ground 
that  he  had  physically  mistreated  some- 
thing that  the  majority  of  the  people  had 
chosen  by  law  to  protect. 

Just  as  many  people  would  understand- 
ably want  to  punish  individuals  who  wan- 
tonly destroy  historical  artifacts  in  private, 
so  could  they  wish  to  protect  the  flag  in  all 
places. 

Look  at  how  people  are  rallying  against 
the  delit>erate  iKiisoning  of  the  Treaty  Oak 
in  Austin,  a  landmark  that  took  root  before 
Columbus  set  sail  of  the  New  World.  The 
point  of  punishing  whoever  was  responsible 
for  that  tragedy  need  not  be  to  censor  the 
views  he  or  she  expressed.  The  point  is 
simply  to  give  force  to  the  community's 
shared  sense  that  the  object  is  worthy  of 
special  protection. 

Thus,  if  a  flag  desecration  law  were  writ- 
ten and  enforced  without  regard  to  the  pres- 
ence or  absence  of  any  message,  government 
could  defend  the  values  emlxxlied  in  the 
flag  without  addressing  the  values  ex- 
pressed by  its  destruction.  I  l)elieve  the 
Couri  would  uphold  such  a  law. 

When  government  undertakes  to  protect  a 
special  place  or  symbol,  it  need  not  focus  on 
whatever  message  might  t>e  expressed  by 
someone  who  defaces  the  object  of  such  pro- 
tection. The  same  protective  impulse  that 
animates  laws  against  the  desecration  of  a 
gravesite  may  properly  animate  laws  against 
desecration  of  a  flag  that  might  cover  a 
casket. 

When  government  legislates  to  protect 
special  places  or  symbols,  the  Constitution 
does  not  require  it  to  ignore  emotions, 
whether  of  grief  or  patriotism. 

What  is  vital  from  a  F^rst  Amendment 
perspective  is  that,  when  we  single  out  par- 
ticular symlxjlic  objects  for  special  protec- 
tion, we  avoid  singling  out  those  occasions 
on  which  such  objects  are  destroyed  public- 
ly or  in  a  maimer  that  expresses  contempt. 

Thus,  I  believe  that  the  existing  Federal 
statute  outlawing  flag  desecration— which 
punishes  "whoever  knowingly  casts  con- 
tempt upon  any  flag  of  the  United  States  by 
publicly  defacing  it"— could  l)e  rendered 
constitutional  easily. 

But  it  is  not  enough  to  delete  the  refer- 
ence to  "contempt,"  as  the  Senate  did  last 
month.  To  pass  muster  under  the  First 
Amendment,  the  statute  must  extend  to 
anyone  who  intentionally  defaces  the  flag, 
in  public  or  in  private.  Only  this  step  would 
remove  the  law's  gratituous  reference  to  the 
speech  element. 

Thus,  if  Congress  sees  in  the  flag  such  in- 
trinsic value  that  it  chooses  to  put  all  Amer- 
ican flags  l>eyond  the  reach  of  physical 
abuse— but  leaves  all  Americans  free  to  say 
what  they  will  at>out  the  flag,  and  free  to 
display  the  flag  to  whatever  ends  they 
choose— nothing  in  the  First  Amendment 
need  stand  in  the  way. 

When  a  goal  may  be  achieved  without 
constitutional  difficulty  by  the  removal  of  a 
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few  words  from  the  Vl£.  Code,  surely  it  is 
folly  to  reach  for  the  heavy  artillery  of  the 
amending  process  to  achieve  that  goaL 

Why  pursue  a  path  that  might  take 
months  or  years  when  one  is  available  that 
would  take  only  days?  On  its  200th  birth- 
day, the  Bill  of  Rights  deserves  a  better 
present  than  a  needless  amendment.  It  is 
hardly  consistent  with  the  flag  itself —or  the 
freedom  for  which  it  stands— to  tamper  with 
the  Constitution  as  a  first  rather  than  a  last 
resort. 


SSI  COMMUNITY  LIVING 
AMENDMENTS  OP  1989 


HON.  FORTNEY  PETE  STARK 

OP  calipornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  STARK.  Mr.  Speaker,  today.  Congress- 
men Edward  Roybal,  Robert  Matsui,  and  I 
are  introducing  a  bill,  the  "SSI  Community 
Living  Amendments  of  1989".  It  Is  a  major 
piece  of  long-term  care  legislation  that  begins 
with  tt>e  neediest  segments  of  our  populatkxi. 
It  differs  from  otfier  long-term  care  legislation 
because  it  applies  a  social  rattier  than  a  medi- 
cal triodel. 

As  its  name  implies,  this  t)ill  uses  the  Sup- 
plemental Security  Income  [SSI]  program  to 
kjentify  eligible  persons  and  to  provkje  tf>em 
with  the  help  tfiey  r>eed  to  stay  in  thek  own 
fionoes  or  in  small  group  livirig  situations — a 
setting  whk:h  may  provkie  a  higfier  quality  of 
life  at  a  lower  cost  than  institutionallzatkxi 

When  ttie  SSI  program  t)egan  In  1974,  it 
served  poor  aged,  blind,  arxi  disat>led  persons 
with  a  minimum  IncotDe  supplemenL  The 
number  of  SSI  recipients  (4.3  million  p>eopie  in 
1975)  has  not  increased  dramatically  (4.4  mil- 
lk>n  people  in  1988),  but  ttiere  has  been  a 
shift  among  tt>e  categories  of  people  receiving 
SSI.  In  1975,  53.4  percent  of  tfie  persons  re- 
ceiving SSI  received  it  only  because  tfiey  were 
65  or  oMer  and  met  tfie  otfier  eligibiiity  crite- 
ria. In  1988,  only  32.4  percent  of  SSI  recipi- 
ents received  it  on  tfie  tiasis  of  their  age  ontly. 
Tfie  number  of  SSI  recipients  80  years  oid  or 
older  dkJ  not  decrease  as  much  as  recipients 
tietween  tfie  age  of  65  and  79.  Tfiis  means 
that  tfie  SSI  populat)on  today  is  primarily  ttie 
frail  eiderty,  ttie  long-term  disabled,  and  dis- 
at)4ed  cfiikjren,  wtio  need  home-based  or  sup- 
ported living  arrangements,  including  kMig- 
term  nonmedtcai  residential  care.  So,  general- 
ly using  SSI  eligit)ility,  tfiis  bill  targets  ttie  poor- 
est of  tfie  frail  eMerty  and  disabled. 

We  believe  our  bill  supports  a  reconstituted 
Federal /State  partnership  to  do  tfie  follovMng: 
(1)  maintain  tfie  Federal  role  of  a  national  min- 
imum income  standard  for  tfie  aged,  blind  and 
disatiied;  (2)  create  incentives  for  State  assist- 
ance to  k>w-4ncome  aged  and  disabled  wtio 
need  additional  assistance  to  maintain  tfiem- 
setves  in  tfieir  own  fxxne  or,  if  needed,  in  a 
supported-living  kxig-term  care  arrangement; 
and  (3)  establish  cooperative  Federal/State 
efforts  to  klentify  and  correct  instances  wtiere 
SSI  and  otfier  vulnerat>le  aged  and  disatiled 
are  living  in  inadequate  and  unsafe  board  and 
care  resklences  or  live  in  isolation  with  inad- 
equate protective  oversight 
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In  preparing  this  bill,  ttie  questions  which 
were  the  most  difficult  to  answer  were:  (1) 
How  many  other  people  could  an  individual 
live  with  and  still  be  eligible  to  receive  this 
supplement?  (2)  Could  anyone  not  receiving 
SSI  be  eligible  to  receive  this  supplement?  (3) 
Who  can  be  a  provider  of  the  regular  assist- 
ance a  person  needs  with  their  activities  of 
daily  living  [ADL's]? 

People  on  SSI  reside  in  all  types  of  living 
situations:  In  their  own  homes,  In  small  and 
large  group  residences.  We  knew  our  bill 
would  not  be  able  to  provide  for  all  SSI  recipi- 
ents needing  help  with  their  ADL's.  If  we 
could  enable  people  to  stay  In  their  own  home 
and  receive  the  help  they  needed  there,  the 
quality  of  their  life  would  t>e  better  and  it  could 
tie  nfHxe  cost  efficient. 

Then,  we  struggled  with  how  we  could 
impose  enforcement  of  standards  for  board 
and  care  homes,  if  we  were  targeting  our 
funds  to  individuals  living  in  their  own  homes 
or  In  other  small  group  living  situations. 

It  became  clear  that  we  could^  offer  money 
to  States  to  help  then  improve  tt>e  board  and 
care  facilities  and  if  they  accepted  this  chal- 
lenge, they  could  be  eligible  for  additional 
money  to  help  them  supplement  Irnjividuals 
who  r>eeded  help  with  ADL's  in  order  to  stay 
in  their  homes  or  In  small  group  residerK:es. 
So,  that's  what  we  did.  We  set  the  bill  up  with 
two  parts:  Title  I— Income  Supplements  and 
Title  II — Quality  Assurance  for  SSI  Recipients 
in  Group  Living  Arrangements.  If  the  States 
fulfill  section  1635  of  title  II,  they  will  receive 
matching  Federal  funds  to  carry  out  title  I. 

In  discussing  the  question — "Could  anyone 
not  receiving  SSI  be  eligible  to  receive  this 
supplement?",  we  knew  we  could  be  taking  a 
small  pot  of  money  and  trying  to  divide  it 
amor>g  a  greater  numt}er  of  people  than  we 
were  when  we  started.  However,  we  didn't 
want  to  limit  recipients  to  just  the  people  now 
receiving  SSI  for  a  numt)er  of  reasons,  includ- 
ing the  following: 

State  supplements  already  extend  beyond 
SSI  recipients; 

Persons  needing  help  with  ADL's  might 
have  a  monthly  irnxime  a  few  dollars  above 
tf)e  $368  or  $553  limit  but  a  monthly  IrKome 
bek>w  tt>e  amount  a  SSI  recipient  receiving  a 
supplement  provided  by  this  legislation  will 
have. 

So,  our  bill  does  define  eligible  individuals 
to  include  poor  people  who  have  monthly  in- 
comes beyond  tfie  meager  SSI  allowance  but 
wfyjse  income  is  not  sufficient  to  meet  their 
needs  based  on  the  Individual  determination 
of  the  value  of  tf)e  assistance  needed. 

The  possibility  for  abuse  and /or  misuse  of 
funds  surfaced  wtien  we  discussed  tfie  ques- 
tion— "Who  can  be  a  provider  of  tfie  regular 
assistarx^  a  person  r>eeds  with  their  ADL's?" 
We  conjured  up  worst  case  scenarios,  for  ex- 
ample, a  brothernn-law  receiving  money  to 
provide  regular  assistance  which  consists  of 
turning  on  a  TV  set  arxj  watchlr>g  it  We  kriew 
we  didn't  want  our  limited  resources  going  to 
people  we  felt  woukj  be  caring  for  people 
anyway.  We  certainly  didn't  want  to  discour- 
age people  wtK)  fieip  others  for  rxjble  rea- 
sons. But,  we  also  ackrxjwledged  that  people 
wtx)  were  not  family  or  friends  could  be  en- 
gaged to  provide  assistarice  arnj  then  fail  to 
give  it  We  moved  to  the  questior*— "If  SSI 
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money  is  personal  income  and  individuals  de- 
termine how  to  spend  it,  shouldn't  the  supple- 
mental amount  be  treated  in  the  same  way?" 
In  addition,  the  States  are  required  to  have  a 
case  management  system,  a  plan  of  care  for 
each  IrKJividual  and  a  system  for  a  periodic 
review  of  services,  which  should  provide  safe- 
guards against  providers  who  do  not  deliver 
the  needed  services. 

In  many  other  areas,  the  bill,  on  purpose, 
leaves  decisions  to  the  States.  States  vary 
widely  in  what  they  provide  as  supplements  to 
SSI.  It  makes  no  sense  to  bring  everyone 
back  to  the  starting  line  nor  can  we  make 
sure  all  arrive  at  the  finish.  We  can  and  do  en- 
courage all  States  to  continue  what  they  are 
doing  and  to  move  forward.  We  wanteo  to  use 
existing  structures  that  work;  we  didn't  want  to 
impose  new  structures  just  to  have  uniform 
structures. 

There  are  requirements  the  States  must 
meet  in  order  to  receive  funds  under  title  I. 
These  requirenronts  identity  systems  to  be  de- 
veloped as  part  of  the  comprehensive  plan  to 
implement  the  bill  but  leaves  the  development 
of  these  systems  to  the  States.  We  believe 
the  requirements  allow  flexibility,  creativity  and 
accountability,  ingredients  for  a  successful 
program. 

Once  the  systems  are  in  place  and  the  pro- 
gram is  operating,  the  States  shall  submit  two 
reports  yearly  to  the  Secretary  of  Heatlh  and 
Human  Services,  one — a  financial  accounting 
of  the  funds  and  the  second — data.  In  a  uni- 
form manner,  on  the  characteristics  of  the  in- 
dividuals served  by  this  legislation,  including 
the  types  of  residence  which  they  live  in  and 
the  monthly  amount  of  assistance  and  the 
services  provided. 

While  drafting  the  bill,  we  were  able  to  corv 
suit  frequently  with  the  National  Association  of 
State  Mental  Health  Program  Directors  and 
with  staff  from  the  Congressional  Research 
Service,  the  Center  for  the  Study  of  Social 
Policy  and  the  Mental  Health  Law  Project.  We 
are  extremely  grateful  for  their  interest,  input, 
and  encouragement. 

Our  bill  establishes  a  capped  entitlement 
program.  There  will  be  people  who  will  advo- 
cate doing  more  than  we  have  done.  We  be- 
lieve our  approach  is  reasonable  and  respon- 
sible. 

A  summary  of  our  bill  follows: 

SDMKARY 

TITLE  I.  ASSISTANCE  TO  INDIVIDUALS  IN  NEED 

or  CARE 

1.  It  provides  federal  matching  funds  to 
States  to  give  funds  to  or  on  behalf  of  aged 
or  disabled  individuals  to  assist  them  in  ob- 
taining  services  to  maintain  themselves  in 
their  own  home  or  a  non-medical  residence 
in  the  community.  PLfty  percent  federal 
matching  would  be  provided  and  States 
would  be  required  to  maintain  their  current 
level  of  expenditures  for  such  assistance 
provided  to  such  individuals. 

2.  Among  the  requirements  for  a  State  to 
qualify  for  federal  matching  funds  are  the 
following: 

Have  in  place  a  system  for  establishing 
the  criteria  for  targetting  assistance  to 
those  individuals  in  greatest  need  for  regu- 
lar assistance. 

Provide  for  a  system  of  assessing  the 
needs  of  individuals  to  determine  the 
amount  of  assistance  eligible  individuals 
need  on  a  regular  basis  for  their  activities  of 
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daily  living  related  to  the  physical  or 
mental  limitations  of  the  individual.  Eligi- 
bility would  be  limited  to  SSI  recipients  and 
Individuals  just  atwve  the  SSI  income  stand- 
ard in  a  State  but  whose  income  is  not  suffi- 
cient to  meet  their  needs  l>ased  on  the  indi- 
vidual determination  of  the  value  of  the  as- 
sistance needed. 

Have  in  place  a  case  management  system 
with  respect  to  the  individuals  who  would 
receive  assistance  which  provides  for  the 
person  managing  an  individual's  case  to  de- 
velop a  plan  of  care  for  the  individual  when 
required. 

Have  in  place  a  case  review  system  which 
reviews  the  appropriateness  and  amount  of 
services  t>eing  provided  to  individuals  receiv- 
ing sissistance. 

Have  in  place  procedures  and  enter  into 
an  agreement  with  the  Secretary  to  identify 
and  investigate  inadequate  group  care  facili- 
ties. 

3.  F\mds  provided  to  the  States  under  the 
program  would  l>e  limited  to  assistance  to 
eligible  individuals  living  in  their  own 
homes  or  in  small  group  living  arrange- 
ments. The  size  limitations  would  include: 

For  the  mentally  ill,  mentally  retarded,  or 
developmentally  disabled,  group  residences 
not  exceeding  16  people; 

For  the  aged,  group  residences  not  exceed- 
ing 30  people. 

(These  suggested  limitations  are  included 
in  model  board  and  care  standards  pub- 
lished by  the  Center  on  Legal  Problems  of 
the  Elderly  of  the  American  Bar  Associa- 
tion). 

4.  The  program  would  be  an  authorized 
capped  entitlement  to  the  States  (similar  to 
the  title  XX  Social  Services  program).  The 
funds  would  be  allocated  to  the  State  on  the 
basis  of  the  population  of  the  State.  The 
capped  entitlement  ceiling  would  be:  FY  91. 
$250  million;  FY  92.  $500  miUion;  FY  93,  $1 
billion;  and  FY  94,  $1.5  billion. 

TITLE  II.  PROTECTIVE  SERVICES  AND  HODSING 
QDALITY  ASSURANCE  AMENDMENTS 

1.  For  the  puri>ose  of  assisting  States  in 
identifying  SSI  recipients  in  unlicensed 
group  living  arrangements,  the  Social  Secu- 
rity Administration  would  t>e  required  to 
provide  States  information  which  identifies 
non-medical  residences  where  three  or  more 
unrelated  SSI  recipients  reside. 

2.  It  provides  the  option  to  the  Social  Se- 
curity Administration  to  contract  with  a 
State,  at  the  option  of  a  State,  to  carry  out 
some  part  of  the  Department's  responsibil- 
ities related  to  making  SSI  or  OASDI  pay- 
ments through  a  representative  payee.  This 
may  include:  identifying,  investigation,  ap- 
provmg  and  providing  for  the  continuing  ac- 
countability of  representative  payees. 

3.  It  provides  for  grants  to  States  related 
to  the  protective  services  and  special  hous- 
ing assistance  needs  of  SSI  recipients  and 
other  low  income  aged,  blind  and  disabled 
individuals.  $100  million  for  each  of  the  four 
fiscal  years  91-93  would  be  authorized  for 
allocation  to  the  States  on  the  basis  of  the 
number  of  SSI  recipients  in  the  State.  To 
qualify  for  funding  a  State  would: 

Be  required  to  have  procedures  to  identi- 
fy, investigate  and  take  action  to  protect 
SSI  recipients  found  living  in  unlicensed 
board  and  care  homes  or  other  group  living 
arrangements.  The  provision  in  current  SSI 
law  which  reduces  Federal  SSI  t>enefits  if  an 
individual  is  living  in  an  unlicensed  facUity 
would  be  repealed.  It  would  be  replaced 
with  this  new  requirement  on  a  State  as  a 
condition  of  receiving  these  grant  funds  and 
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the  federal  matching  funds  under  Title  I  of 
this  bill. 

A  State  would  have  the  option  to  utUize 
such  funds  to  assist  other  groups  of  low 
Income  aged,  blind  and  disabled  individuals 
identified  as  in  a  particular  need  of  obtain- 
ing housing  assistance  and  other  related 
services  including,  but  not  limited  to  the  fol- 
lowing: 

Mentally  ill  denied  care  in  nursing  homes 
under  the  new  nursing  home  screening  pro- 
gram and  those  identified  with  priority 
housing  needs  in  the  federally  assisted  State 
Mental  Health  Planning  program;  and 

Frail  elderly  with  priority  housing  and 
protective  services  needs  identified  by  State 
and  Area  Agencies  on  Aging. 


INTERNATIONAL  SHIPPING 
PRACTICES 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LENT.  Mr.  Speaker,  I  have  t<xiay  Intro- 
duced legislation  that  is  designed  to  follow 
and  complement  the  Foreign  Shipping  Prac- 
tices Act  of  1 988,  enacted  as  subtitle  A  of  title 
X  of  the  Omnibus  Trade  and  (Competitiveness 
Act  of  1988  (Public  Law  100-418). 

This  legislation  is  a  refinement  and  improve- 
ment to  existing  law.  Section  19(1)(b)  of  the 
Merchant  Marine  Act,  1920  [46  U.S.C.  App. 
876(1  ){b)),  gives  the  Federal  Maritime  (Com- 
mission ("FMC"  or  "Ck)mmission  ")  authority  to 
make  rules  and  regulations  affecting  shipping 
in  tfie  foreign  trade  to  meet  conditions  that 
might  be  unfavorable  to  shipping  and  which 
arise  from  practices  used  by  foreign  operatcxs 
that  unfairly  restrict  American  vessels  In  Inter- 
national trade.  My  bill  would  simply  pick  up  on 
tfiat  existing  responsibility  and  give  tfie  Com- 
missk>n  some  additional  tools  that  they  can 
use  to  rectify  unfair  trade  problems.  It  would 
broaden  their  ability  to  look  at  trade  practices 
tfiat  might  involve  intermodal  movements  of 
c^argo  and  would  expand  the  remedies  avail- 
able to  tfie  Ck)mmission  once  they  have  been 
through  the  administrative  process  to  ascer- 
tain tt>e  extent  of  any  unfair  trade  practices. 

The  Commission  lias  succ^essfully  employed 
section  19  on  a  number  of  occaskxis  against 
a  wide  variety  of  practices  of  foreign  govern- 
ments and  tfieir  agents.  The  (Commission  has 
interpreted  section  19  broadly  both  as  to  geo- 
graphic scope  and  persons  protected  by  it.  In 
order  to  give  full  effect  to  tfie  purposes  of  the 
provision. 

The  ocean  transportation  industry  has 
changed  (Xjnsiderably  sirx:e  the  Mercfiant 
Marine  Act,  1920,  was  enacted.  Moreover, 
current  concepts  of  administrative  procedures 
have  evolved  over  the  years.  It  Is  possible 
ttiat  a  narrow  application  of  these  administra- 
tive procedures  could  undermine  tfie  broad  re- 
medial purposes  of  section  19.  In  acJdition,  tfie 
(Commission  can  presently  obtain  information 
through  compulsory  process  only  from  ocean 
common  carriers  and  not  from  other  affected 
Interests.  It  is,  therefore,  appropriate  and 
timely  to  amend  section  19  to  reflect  tfie 
precedent  which  has  evolved  and  to  make 
section  19  a  much  more  modem  and  effksent 
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tool  to  address  unfair  practices  in  our  water- 
t>orne  foreign  commerce. 

The  bill  would  make  tfie  folkTwing  improve- 
ments to  tfie  Commission's  existing  auttiority 
to  acidress  and  correct  conditions  unfavorable 
to  shipping  in  tfie  foreign  trade;  (1)  clarify  the 
scope  of  section  19(1)(b)  by  indicating  that 
shipping  IrKludes  Intermodal  movements  and 
certain  land-based  activities  whch  are  integral 
to  shipping;  (2)  specify  tfiose  persons  to 
whom  section  19  relief  Is  available  by  ex- 
pressly stating  who  may  file  a  petition  for  relief 
under  that  sectk>n;  (3)  empower  the  (Commis- 
sion to  use  compulsory  process  to  obtain  in- 
formation concerning  unfavorable  conditk>ns 
and,  at  ttie  Commission's  discretion,  provide 
for  discovery  in  section  19  proceedings;  and 
(4)  make  available  a  broader  range  of  reme- 
dies to  correct  unfavorable  conditions. 

This  bill  is  substantially  the  same  as  H.R. 
1803,  that  I  introduced  in  the  100th  Congress. 
H.R.  1803  was  reported  by  the  (Committee  on 
Merchant  Marine  and  Fisheries,  but  the  House 
never  voted  on  the  bill. 

The  primary  difference  between  this  bill  and 
H.R.  1803  is  that  it  incorporates  several 
changes  to  conform  it  as  closely  as  possible 
to  the  provisions  of  tfie  Foreign  Shipping  Prac- 
tices Act  of  1988,  as  included  in  tfie  Omnitxjs 
Trade  and  (Competitiveness  Act  of  1988.  The 
Foreign  Shipping  Practices  Act,  fiowever,  only 
applies  to  U.S. -flag  ocean  common  carriers, 
that  is,  liner  operatcxs,  and  does  not  cover 
bulk  or  tramp  operators.  Section  19  encom- 
passes all  carriers  in  U.S.  oceantxxne  trades, 
regardless  of  type  or  where  they  may  tie  reg- 
istered. In  addition,  it  applies  to  trade  In  gen- 
eral and  consequently  can  be  used  to  protect 
U.S.  shippers  and  ottiers  involved  in  our  for- 
eign commerce  by  ensuring  that  access  to 
U.S.  trades  will  not  tie  denied  to  carriers  of 
their  choice.  This  bill,  revised  to  specifically  in- 
corporate prcjvisions  recently  adopted  by  (Ikin- 
gress  for  U.S.-flag  liner  operators,  will  provide 
the  FMC  with  an  updated,  more  efficient 
means  to  address  unfair  maritime  practices  in 
the  U.S.  foreign  trades. 

Mr.  Speaker,  this  tiill  also  confirms  anottier 
critical  point  concerning  the  regulation  and 
control  and  international  shipping  in  ttie  U.S.- 
foreign  maritime  trade.  Tfie  FMC  tias  autfKHity 
under  section  19  and  the  Foreign  Shipping 
Practices  Act  to  respond  to  certain  unfair 
trade  practices.  These  two  laws  provide  the 
United  States  significant  auttiority  concerning 
international  shipping. 

The  U.S.  Government  will  soon  tiecxime  in- 
volved in  discussions  on  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]  regarding 
trade-in-servk;es  industries.  Ttie  inclusion  of 
maritime  transportation  in  this  GATT  negotia- 
tk>n  would  not  tie  in  the  best  Interests  of  our 
maritime  programs,  not  to  mentkin  ttie  Na- 
tion's national  security.  The  legislation  I  have 
intrcxluced  tcxjay  recognizes  tfiat  tfie  United 
States  has  the  most  open  intematkjnal  mari- 
time trade  in  the  world  and  we  stioukj  contirv 
ue  to  regulate  this  trade  through  our  domestic 
statutes  rattier  tfian  letting  It  fall  under  some 
kind  of  international  regime  under  GATT.  This 
bill  reflects  ttie  intent  of  House  (Concurrent 
Resolution  151,  a  resolution  cosponsored  by 
120  Memtiers,  that  opposes  Including  mari- 
time transportation  services  within  GATT. 
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I  urge  my  colleagues  to  study  tfiis  bill  care- 
fully and  join  me  in  supporting  Its  consider- 
ation and  enactment  It  is  consistent  with  wtiat 
(Congress  dkf  in  tfie  last  Congress  and  carries 
fCKward  the  intent  of  seeing  ttiat  all  unfair  trad- 
ing practices  are  eliminated  from  ttie  interna- 
tional maritime  trade. 


SUPPORT  FOR  SECTION  89  PRO- 
VISIONS IN  THE  TREASURY/ 
POST  OFFICE  APPROPRIATION 
BILL  FOR  FISCAL  YEAR  1990 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOT7SE  OF  REPRESENTATTTES 

Friday,  August  4,  1989 

Mr.  BALLENGER.  Mr.  Speaker,  last  week 
the  House  approved  tfie  Treasury.  Post  Office, 
and  General  Government  fiscal  year  1990  ap- 
propnatkxi  bill  (H.R.  2989)  with  my  support 

The  bill  included  a  provision  ttiat  prevents 
ttie  Department  of  ttie  Treasury  from  using 
any  funds  under  this  act  to  enforce  tfie  cur- 
rent section  89  provisions  in  ttie  Tax  Reform 
Ad  of  1986.  While  this  measure  is  not  an  out- 
right repeal  of  section  89,  it  will  help  lighten 
the  load  for  many  small  txjsinesses. 

As  you  may  recall,  section  89  is  designed  to 
ensure  that  empkiyee-sponsored  t>enefil  plans 
do  not  favor  tofvlevel  employees  over  ottier 
employees.  If  requires  all  business  owners  to 
conduct  a  series  of  (^implicated  tests  to  de- 
termine if  ttieir  health  and  life  insurance  plans 
are  distritxited  fairly  among  ttieir  highly  paid 
employees  and  tfie  rank  and  file. 

While  ttie  legislation  may  tiave  tieen  en- 
acted with  noble  Intent  ttie  multiple  testing 
procedures  under  section  89  will  result  in 
massive  new  paperwork  and  create  so  much 
redtape  tfiat  many  small  emp>loyers,  like  tfiose 
in  my  district,  will  likely  stop  p>rc>vkJing  some  ex 
alt  tiealth  fringe  tienefits.  I  tielieve  this  is  con- 
trary to  the  purpose  and  sptrit  of  U.S.  health 
polrcy  and  of  section  89. 

With  over  300  Memkiers  of  (Congress  sup- 
porting repeal  of  sectkxi  89,  protiibiting  ex- 
penditures to  enforce  tfie  law  is  dearly  tfie 
correct  action  to  take. 


HAPPY  lOTH  ANNIVERSARY  TO 
PENOBSCOT  JOB  CORPS 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4.  1989 

Ms.  SI^WE.  Mr.  Speaker,  tfie  Penobscot 
Job  Corps  is  celetxating  its  10th  year  of  oper- 
ation, and  I  wouki  like  to  take  ttiis  opportunity 
to  join  with  its  hundreds  of  graduates  in  ttiank- 
ing  ttie  corps  and  its  hardworking  staff  fcx  ttie 
fine  work  ttiey  tiave  ckxie  in  tfiat  time. 

Over  60  percent  of  tfiose  wtio  enter  tfie 
program  finish  tfieir  vcx:atkxial  training.  And 
ttie  job  placement  rale  is  92.5  percent  Tfiat 
figure  alone  says  so  much  atxxit  ttie  success 
of  ttie  program,  tx>th  for  tfie  participants  and 
tfie  (xxnmunity. 

I  wtxikj  like  to  stiare  an  artide  from  tfie 
Bangor  Daily  News  wfiich  tugtibghts  tfie  10 
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years  of  hard  work  and  the  commitment  which 
have  gone  into  making  the  Penobscot  Job 
Corps  such  a  success. 

Pkhobscot  Job  Corps  im  10th  Yeah 
(By  Carrol  Astbury) 

Attout  6,600  young  adults  from  low-income 
families,  from  homes  with  disruptive  life- 
styles, or  with  handicaps  have  received 
training  from  the  Penobscot  Job  Corps.  And 
several  regional  and  national  awards  have 
lauded  the  center's  performance. 

But  the  going  wasn't  always  easy  for  the 
center,  which  is  marking  its  10th  year  in 
Bangor. 

Don  Soucy,  a  businessman  and  former 
chairman  of  the  Bangor  City  Council,  re- 
members his  reaction  to  the  announcement 
that  the  Job  Corps  would  come  to  Bangor. 

"I  said,  'No  way  are  we  going  to  have  them 
in  Bangor.'"  and  to  add  to  Soucy's  original 
fear,  during  the  first  months  that  Job  Corps 
was  in  Bangor  there  were  several  incidents 
involving  vandalism  and  general  rowdiness. 

Charles  Tetro,  president  of  the  Training 
and  Development  Corp.,  operator  of  the  Pe- 
nobscot Job  Corps  center,  said  that  the 
problems  resulted  from  a  quick  start-up. 

"We  had  120  new  staff  people  hired  to  run 
something  they  had  never  heard  of,  and 
there  were  385  students  who  were  recruited 
quickly,"  Tetro  said.  "We  hadn't  established 
a  culture  in  the  program." 

A  Community  Relations  Council  was 
formed  to  help  iron  out  Job  Corps'  prob- 
lems. It  worked.  Soucy  has  been  active  on 
the  council  from  day  one.  Now,  he  says.  Job 
Corps  has  no  more  problems  than  any  other 
local  school. 

"Penobscot  Job  Corps  certainly  has 
become  a  good  neighbor,"  Soucy  said.  "It  is 
a  very  successful  program,  and  I  often 
wonder  where  these  kids  would  be  without 
Job  Corps.  The  successes  have  far  exceeded 
any  negatives." 

Nationally,  Job  Corps  is  25  years  old.  It 
survived  the  cuts  in  social  programs  initiat- 
ed under  former  President  Ronald  W. 
Reagan.  In  his  first  two  budget  proposal. 
Reagan  recommended  eliminating  Job 
Corps.  In  his  last  budget,  he  recommended 
full  funding  for  the  program. 

What  happened?  Liberals  always  support- 
ed Job  Corps  as  part  of  their  social  agenda. 
Conservatives  have  come  to  support  it  some- 
what out  of  necessity.  With  projected  short- 
ages in  the  labor  force,  practical  conserv- 
atives came  to  realize  that  no  one's  labor- 
force  potential  should  be  wasted.  Tetro  said. 

Tetro  has  t>ecome  a  national  authority  on 
the  Job  Corps  program.  He  heads  a  commit- 
tee that  advises  the  U.S.  secretary  of  labor 
on  Job  Corps.  And  he  has  testified  at  nu- 
merous hearings  in  Washington. 

Even  if  Job  Corps  were  eliminated,  Tetro 
is  convinced  that  something  like  it  soon 
would  emerge.  "It  (Job  Corps)  represents  a 
uniquely  American  concept,"  Tetro  said. 
"Helping  people  pull  themselves  up  by  their 
bootstraps  is  something  we  all  adhere  to." 

The  Penobscot  Job  Corps'  classroom  and 
office  complex,  now  located  at  the  former 
Dow  Lane  Elementary  School  in  Bangor,  is 
a  pleasant  setting  for  the  16-  to  24-year-olds 
who  are  giving  education  another  shot.  The 
process  is  overseen  by  Thomas  Brady, 
center  director. 

A  veteran  teacher  and  elementary  and 
high  school  principal.  Brady  says  Job  Corps 
is  different  from  most  educational  settings 
because  students  can  work  at  their  own 
paces,  and  the  relationships  with  teachers 
are  close. 
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"We  monitor  and  set  performance  stand- 
ards much  closer  than  in  public  schools," 
Brady  said.  "We  are  much  more  aware  of 
how  students  are  progressing." 

Job  Corps  students  work  long  periods  with 
single  teachers.  Most  students  spend  one- 
half  of  the  day  with  their  basic  education 
teacher  and  the  other  half  with  their  voca- 
tional Instructor.  "In  terms  of  pacing,  it's 
almost  like  an  individual  program,"  he  said. 

John  Miller  agrees.  He  dropped  out  of 
high  school  because  he  didn't  get  along  with 
the  principal.  "At  Job  Corps  they  don't 
push  you.  You  go  at  your  own  speed  and 
rate,"  Miller  Isaid.  "In  high  school  it  was  do 
this  •  *  •  do  that." 

The  Job  Corps  formula  has  worked  for 
Miller.  This  summer  he  is  working  at  the 
Brewer  Housing  Authority.  Brian  Stor- 
marui.  a  maintenance  foreman  at  the 
Brewer  agency,  says  that  Job  Corps  stu- 
dents make  a  good  contribution  on  the  job. 
Miller  and  others  paint,  landscape,  and  do 
carpentry  and  custodial  work. 

Everyone  entering  Job  Corps  doesn't  find 
the  formula  to  their  liking.  About  60  F>er- 
cent  of  the  entrants  finish  their  vocational 
training.  This  percentage  is  typical  for  the 
106  Job  Corps  centers  in  the  United  States. 

For  those  who  complete  the  program,  the 
outlook  is  bright.  Carol  Kulberg  is  the  Job 
Corps  employee  responsible  for  recruitment 
and  placement.  Last  month,  her  office  was 
able  to  place  92.5  percent  of  the  students 
finishing  the  program.  The  placement  per- 
centage generally  nms  between  85  and  95 
percent,  she  said. 

The  recruitment  effort  at  Job  Corps  is 
conducted  out  of  Bangor,  Portland  ond  Au- 
gusta, with  additional  efforts  by  outreach 
people  in  Caribou  and  Houlton. 

Kulberg  says  that  aspirations  are  very  im- 
portant in  the  recruitment  effort.  ""We  want 
kids  who  are  interested  and  will  give  the 
program  their  best  shot,"  she  said.  Accord- 
ing to  Kulberg.  sch<x"ls  and  community 
agencies  are  very  important  in  the  recruit- 
ment process. 

Kulberg  also  stresses  that  her  office  con- 
ducts a  thorough  search  of  court  records 
before  admitting  students.  ""1  probably  over- 
d(x;ument  the  court  records,  but  I  think 
that's  necessary,"  she  said.  "We  can't  afford 
to  have  people  who  will  be  disruptive." 

(3eeta  Balakrishnan,  the  Training  and  De- 
velopment Corp.'s  vice  president  for  the  Job 
Corps  Division,  said  the  toughest  part  of 
nmning  the  program  is  maintaining  interest 
on  the  part  of  the  students.  ""We  work  to 
keep  students  motivated  enough  to  keep  in- 
terested," she  said. 

To  help  the  motivation  process,  students 
are  given  classes  in  the  development  of 
social  skills  and  employability  training. 
Brady  said  these  factors  are  necessary  com- 
plements to  the  basic  education  and  voca- 
tional classes. 

Research  Indicates  that  the  Job  Corps 
works  better  than  other  training  programs, 
Balakrishnan  said.  The  research  shows  Job 
Corps  to  be  the  best  performer  in  terms  of 
how  the  training  affects  the  long-term  pros- 
pects of  participants. 

For  some  of  the  Job  Corps  participants, 
the  rewards  come  quickly.  Wendy  Lawlet  of 
Carmel  graduated  from  high  school,  but 
found  that  she  didn't  have  any  marketable 
skills.  With  children  to  care  for,  and  wai- 
tressing  her  only  option,  her  future  didn't 
look  encouraging. 

She  entered  the  program,  which  provided 
support  for  the  care  of  her  children.  She 
pursued  the  business  program  and,  after 
graduation,  obtained  a  job  with  the  Dunlap 
Agency  in  Bangor. 
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"We  got  an  outstanding  person  when  we 
got  Wendy  Lawler,"  said  Barbara  E.  Law- 
rence, office  manager  at  the  Bangor  branch 
of  the  insurance  company.  "She'll  go  places. 
Job  Corps  gave  her  an  opportunity  to  re- 
train, and  that  was  all  she  needed." 

The  basic  education  curriculum  at  Penob- 
scot Job  Corps  has  received  enough  national 
acclaim  that  the  Training  and  Development 
Corp.  has  received  a  $500,000  grant  to  write 
a  curriculum  that  wilJ  be  used  nationally.  A 
computer-managemfiit  system  for  the  cur- 
riculum also  will  be  developed.  Balakrish- 
nan will  use  three  new  employees  and  some 
consultants  to  work  on  the  grant. 

Meanwhile,  the  Penobscot  Job  Corps 
brings  about  $4  million  a  year  to  the  Bangor 
economy.  And  the  U.S.  Department  of 
Labor  has  purchased  a  27-acre  site  border- 
ing the  classroom  facility  that  wiU  be  the  lo- 
cation for  a  Job  Con>s  dormitory  to  be  con- 
structed sometime  in  the  next  couple  of 
years. 

The  Job  Corps  students  live  in  a  dormito- 
ry at  Husson  College.  Officials  at  the  college 
and  at  Penobscot  Job  Corps  admit  that  the 
living  situation  has  been  less  than  perfect 
for  Husson  and  Job  Corps  students. 

But  the  relationship  between  the  college 
and  Job  Corps  has  been  a  good  marriage  of 
convenience.  Until  a  couple  of  years  ago, 
Husson  was  encountering  financial  difficul- 
ties and  the  rent  money  from  Job  Corps  was 
helpful.  And.  for  its  part.  Job  Corps  needed 
a  place  for  its  students. 

Both  nationally  and  locally.  Job  Corps 
would  appear  to  have  a  solid  place  in  the 
education  and  training  community.  But 
Tetro,  who  has  worked  hard  to  make  the 
program  a  success,  balks  at  calling  it  estab- 
lished. 

"No  institution  is  established,"  he  said 
"Those  that  think  they  are,  are  an  endan- 
gered species." 


TRIBUTE  TO  LT.  COL.  AND  MRS. 
THOMAS  E.  ADAMS 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  Lt.  Col.  Thomas  E. 
Adams  and  Mrs.  Rose  Adams.  After  7  years 
of  dedicated  and  meritcxius  service  as  the  ex- 
ecutive director  and  vice  president  of  the 
board  of  trustees  of  Booth  Memorial  Medical 
Center  in  Flushing,  NY,  Lieutenant  Ck)lonel 
arxj  Mrs.  Adams  have  received  farewell  orders 
to  assume  new  positions  at  The  Salvation 
Army's  Territorial  Headquarters,  l(x:ated  in 
Manhattan. 

Lieutenant  Ck>lonel  Adams  has  been  ap- 
pointed assistant  to  the  chief  secretary  at  tf>e 
Eastern  Territorial  HeacJquarters  of  the  Salva- 
tk)n  Army. 

Appointed  in  June  1983,  Colonel  Adams 
has  full  administrative  responsibility  for  the 
487-bed  Medical  (Denter,  which  empk}ys  over 
2,000  people  and  is  ttie  single  largest  Salva- 
tion Army  installatk>n  in  the  wodd. 

In  1964,  (Dolonel  Adams  initiated  the  "Booth 
Salutes  Queers"  Annual  Luncheon,  bringing 
togettier  members  of  the  business  community 
to  recognize  achievements  of  (Dueens  leaders. 
Just  this  past  year,  the  luncheon  attrac:ted  an 
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audience  of  600  people  resulting  in  $80,000  in 
prcx^eeds,  which  were  used  to  support  the 
construction  of  a  new  20-t>ed  unit,  opened  in 
Decemt)er  1966. 

Color>el  Adams  has  participated  as  an 
active  member  of  many  professional  arxJ  com- 
munity organizatk>ns  actirig  as  a  strong  advo- 
cate of  tf>e  need  for  more  hospital  beds  in 
CKieens.  He  is  a  memt)er  of  the  board  of  trust- 
ees of  ttie  Hospital  Association  of  New  "Vork 
State,  a  memt)er  of  the  executive  committee 
of  tfie  City  University  Medical  School,  a  direc- 
tor of  the  Greater  New  York  Hospital  Associa- 
tion, a  rwminee  of  the  American  (College  of 
Healthcare  Executives,  and  a  member  of  the 
planning  board  of  the  Queens  Health  Systems 
Agency  and  the  Advisory  Board  of  Queens 
Public  Television. 

Among  his  community  affiliations.  Colonel 
Adams  is  a  director  of  the  Queens  Chamber 
of  Commerce  and  chairman  of  that  organiza- 
tion's Health  and  Safety  Committee.  He  has 
been  a  memt)er  of  the  Queens  Development 
Ck)rp.,  chaired  the  Health  Committee  of 
Queens  Festival  tor  4  years,  is  a  former  vice 
president  of  the  lntematK>nal  Rotary  Club  of 
Rushing  and  a  member  of  the  Rotary's  Board 
of  Directors.  In  1987  he  received  a  Paul  Harris 
Fellowship,  the  Rotary's  highest  honor.  Other 
honors  include  receiving  community  service 
awards  from  the  Pride  of  Judea  Mental  Health 
Center,  Visions,  and  the  Anti-Defamation 
League. 

Mrs.  Rose  Adams  has  sensed  with  her  hus- 
band in  all  appointmer*-,  since  their  marriage 
in  1956.  At  Booth  Memorial,  she  has  held  the 
important  position  of  director  of  volunteer 
services,  responsible  for  all  the  activities  and 
pr(jgrams  of  the  Women's  Auxiliary  and  Volun- 
teers. During  her  tenure  The  Women's  Auxilia- 
ry has  raised  $1.2  million.  Just  during  this  past 
fiscal  year,  the  auxiliary  has  completed  over 
$195,000  in  pledges,  including  the  completk>n 
of  a  $500,000  pledge  for  the  Women's  Auxilia- 
ry Ambulatory  Surgery  (Denter.  Mrs.  Adams  will 
assume  the  appointment  of  Territorial  Medical 
Fellowship  Secretary  at  the  Eastern  Territorial 
Headquarters  of  the  Salvation  Army. 

Lieutenant  Colonel  and  Mrs.  Adams  have 
dedicated  their  life  to  helping  others.  Their  de- 
votion and  altruism  is  an  Inspiration  to  us  all. 
We  In  Queens  are  proud  and  lucky  to  have 
had  them  among  us  and  I  am  fortunate  to 
consider  them  among  my  personal  frierKls.  I 
would  like  all  of  my  colleagues  In  the  House 
of  Representatives  to  join  me  in  hoitoring  and 
commendir>g  Lt  Col.  Thomas  E.  Adams  and 
Mrs.  Rose  Adams  for  tfieir  outstanding  serv- 
ice, and  to  wish  them  GcxJ  speed  in  their  new 
assignment 


TRIBUTE     TO     RAOUL     WALLEN- 
BERG ON  HIS  77TH  BIRTHDAY 


HON.  TOM  LANTOS 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LANTOS.  Mr.  Speaker,  today— August 
4th — marlcs  the  77th  birthday  of  the  ultimate 
humanitarian  and  Holocaust  hero  Raoul  Wal- 
lenberg. On  this  anniversary,  I  Invite  my  col- 
leagues in  the  Congress  to  join  with  me  in 
paying  honor  arKJ  tribute  to  this  great  man. 
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Mr.  Speaker,  during  his  recent  visit  to  Buda- 
pest, Presklent  Bush  stopped  at  the  outstand- 
ing monument  to  Raoul  Wallenberg  in  that  city 
to  pay  tribute.  This  was  a  most  important  and 
symbolic  gesture — Wallenberg  t>ecame  an 
honorary  U.S.  citizen  8  years  ago,  the  second 
person  after  Sir  Winston  Churchill  to  be  so 
honored  by  the  U.S.  Congress.  His  gesture 
was  recognized  by  Hungarians  and  Americans 
alike  as  an  acknowledgment  of  how  much  the 
worid  owes  this  great  man. 

Raoul  Wallenberg  was  a  Lutheran  Swede 
who  left  behirxl  the  comfort  and  safety  and 
security  of  neutral  Sweden  and  his  hometown 
of  Stockholm  to  go  to  Hungary  at  the  height 
of  the  brutality  of  the  Nazi  war  machine  for 
the  sole  purpose  of  saving  his  brothers  arxl 
his  sisters,  with  whom  he  had  nothing  in 
common  except  his  humanity.  Through  his  ef- 
forts, over  100,000  Hungarian  Jews  were 
saved  from  Nazi  death  camps. 

On  January  17,  1945,  after  Soviet  troops 
expelled  the  German  Army  from  Budapest 
Wallenberg  drove  off  for  a  meeting  with  high- 
ranking  Soviet  military  officials  In  eastern  Hun- 
gary. He  never  returned,  and  he  has  not  been 
seen  outside  Soviet  prisons  since  tf^at  time.  In 
1957  urKler  Western  pressure,  Soviet  officials 
claimed  that  Wallent)erg  died  of  a  heart  attack 
In  a  Soviet  prison  in  1 947.  Nevertheless,  there 
have  been  numerous  sightir>gs  of  Wallenberg 
by  Soviet  prisoners  who  have  subsequently 
emigrated  to  the  West  and  some  of  those 
sightings  are  as  recent  as  the  eariy  1980's. 
The  possibility  that  Wallenberg  is  still  alive  in 
a  Soviet  prison  is  strong.  Many  of  us  in  Con- 
gress continue  to  work  on  his  behalf.  We 
cannot  rest  until  Wallent>erg  is  released  and 
the  facts  of  his  disappearance  have  been 
made  krxjwn. 

In  his  own  lifetime,  Raoul  Wallenberg  has 
become  a  legerKJ  of  the  ultimate  values  of  de- 
cency to  which  we  all  aspire.  Wallent>erg  has 
given  us  hope  in  the  pertectibillty  of  man  and 
woman  through  his  example  of  dignity  and 
courage  and  determination  In  the  face  of  in- 
aedible  otistacles  and  diffkxilties. 

Mr.  Speaker,  on  the  77th  birtfxlay  of  one  of 
the  great  men  of  our  age,  I  ask  that  my  col- 
leagues join  me  in  wishing  Raoul  Wallenberg 
a  "Happy  BirtfKlay."  It  is  my  hope  and  dream 
that  next  year  we  may  be  at>le  to  convey 
birthday  greetings  to  Wallenberg  in  person. 


A  TRIBUTE  TO  DADS  AGAINST 
DRUGS,  DRINKING,  AND  DRIV- 
ING 


HON.  BILL  LOWERY 

OF  CAUFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Joe  Ingorvaia,  na- 
tional preskjent  of  Dads  Against  Drugs,  Drink- 
ing, and  Driving  [DADDD's]. 

Joe  is  a  single  parent  concerried  with  the 
safety  of  children  and  all  adults  wtx}  use  our 
highways  and  surtace  streets.  DADDD's  pur- 
pose is  to  locate  lntoxk:ated  individuals  before 
tfiey  become  drivers. 

Through  a  publk:  awareness  campaign  arxl 
personal  contact  with  barterxJers  in  specific 
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geographk:  areas,  DADDD's  works  to  assign 
designated  drivers  and  offer  rides  to  tftose 
who  have  consumed  too  much  alcohol. 

Recently,  DADDD's  filled  a  special  need. 
Each  weekend,  an  average  of  2,000  your)g 
people  under  the  age  of  21  venture  into  Baja 
California,  Mexkx)  virittvxjt  parental  supervi- 
skjn.  Many  of  these  youths  become  intoxk»t- 
ed  and  occasionally  engage  in  disorderly  and 
Illegal  activities. 

This  issue  has  received  the  attentkjn  of  tf>e 
San  Diego  County  Board  of  Supervisors, 
County  Office  of  Transborder  Affairs,  United 
States  and  Mexnan  Consulates,  California 
Highway  Patrol,  San  Diego  Polce  and  Sher- 
iffs, and  United  States  Customs. 

Joe  and  DADDD's  recently  organized  a 
group  of  volunteers  with  a  donated  bus  and 
even  a  couple  of  limousines  at  ttie  United 
States  and  Mexican  border  to  meet  the  young 
revelers  as  they  entered  and  returr>ed.  From 
10  p.m.  to  6  a.m.  Joe  and  his  group  distribut- 
ed txochures  on  Mexk^n  laws  and  offered 
rides  from  the  border  to  those  wtx)  may  have 
been  considerir^  driving  wtiile  intoxkated. 

DADDD's  can  continue  to  fill  a  very  special 
need  and  enfiarKe  the  relationship  with  our 
neighbors  to  tfie  south  with  this  program  of 
educatkjn  and  rides.  Ttie  publc's  safety  will 
benefit  from  this  organizatk)n  that  uses  the 
slogan,  "Get  the  drunk  driver  off  the  road 
tiefore  he  enters  the  vehrcle" 

As  no  private  citizen  has  attempted  to  serve 
the  needs  of  those  who  go  to  Mexico  for  mer- 
rymaking and  retum  intoxk^ated,  Mr.  Speaker, 
I  ask  my  colleagues  to  join  me  in  a  salute  to 
this  creative  guardian,  Joe  Ingorvaia  and 
DADDD's. 


INTRODUCTION  OP  THE  STOP 
SMUT  ACT 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  STARK.  Mr.  Speaker,  today,  I  am  re- 
Introducing  legislation  wfiich  addresses  the 
problems  caused  by  unwanted  976  telepfione 
services.  The  legislatKm,  entitled  the  Special 
Taxatk}n  on  Pomographk:  Servk;es  and  Mar- 
keting Using  Telephones  [STOP  SMUT]  Act  of 
1989,  woukj  promote  the  practice  of  regkxial 
telephone  companies  of  offering  ft-ee  t)lock- 
age  of  commercial  and  residential  telephones. 
The  measure  Is  unk^ue:  It  can  be  seen  by  ev- 
eryone as  a  pro-family,  pro-business,  and  pro- 
consumer  initiative.  Most  importantly,  it 
doesn't  vkilate  our  Constitution. 

STOP  SMUT  is  an  k)ea  wtiose  time  has  ar- 
rived. As  Members  of  ttie  House  of  Repre- 
sentatives have  seen  the  U.S.  Supreme  Court 
overturn  last  year's  effort  to  ban  all  d»i-a-pom 
sendees  outright  STOP  SMUT  is  a  constitu- 
tional answer  to  this  problem. 

I  have  long  advocated  and  supported  ef- 
forts t)y  the  regional  telephone  companies  to 
offer  free  bkjckage  to  all  consumers,  parents, 
and  businesses  wtio  are  telephone  customers. 
Many  of  tfie  regkxial  telephone  companies 
fiave  fiad  such  a  polKy  for  many  years,  and 
tfiese  polk:ies  have  proved  to  be  a  most  ef- 
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fective  means  to  solve  a  rather  complicated 
problem. 

Unfortunately,  some  of  the  regional  tele- 
phone companies,  including  California's  Pacif- 
ic Bell,  have  chosen  the  inappropriate  route  of 
forcing  customers  to  pay  for  blockage.  This 
fee  for  blockage,  up  to  $15  per  telephone  line, 
is  blatantly  unfair  to  businesses  with  multiple 
numbers  of  lines. 

I  know  of  several  charitable  hospitals,  ele- 
mentary school  systems,  and  industrial  busi- 
nesses which  may  be  forced  to  pay  upwards 
of  $100  to  block  their  telephones  from  976 
and  diai-a-pom  services.  Mr.  Speaker,  this  is 
just  not  right 

Imagine  going  into  your  local  McDonald's 
and  ordering  a  hamburger  without  ketchup 
and  being  charged  50  cents  extra  for  the 
effort.  For  Pacific  Bell  to  charge  $15  for  each 
line  is  simply  incomprehensible  to  any  parent 
who  doesn't  want  their  children  to  hear  un- 
wanted 976  or  dial-a-porn  services,  or  any 
business  which  has  been  forced  to  pay  hun- 
dreds of  dollars  in  unwanted  976-related  bill 
charges.  To  charge  any  telephone  customer, 
either  residential  or  commercial,  for  their  re- 
quest to  prohibit  a  976  or  dial-a-porn  service 
they  never  wanted  nor  requested,  simply  goes 
against  rules  of  fairness  or  appropriate  busi- 
ness policy. 

Yet,  Pacifk:  Bell  will  come  back  to  say  that 
each  blockage  of  each  line  costs  their  compa- 
ny money,  even  perhaps  more  than  $15.  How- 
ever, that  is  not  relevant  to  this  debate.  Pacif- 
ic Bell  ought  to  take  corrective  action  to  offer 
free  tHockage  to  all  customers,  and  pass  the 
costs  along  to  the  976  service  only.  Residen- 
tial and  commercial  telephone  customers 
should  not  bear  any  of  the  costs  of  blockage, 
and  should  not  be  forced  to  subsidize  these 
976  Of  dial-a-pom  services  though  paying  for 
any  of  the  blockage. 

Last  year.  Pacific  Bell  did  an  about-face  and 
reversed  its  previous  policy  of  charging  resi- 
dential customers,  an  estmated  250,000 
homes  throughout  California,  for  blockage  of 
their  telephones.  That  act  was  heralded  by 
proconsumer  advocates  throughout  the  State 
of  California. 

If  precedent,  consistency,  and  Integrity 
mean  anything  to  Pacific  Bell  and  its  oper- 
ations, they  should  act  prudently  and  respon- 
sibly to  revise  its  current  policy  of  charging 
$15  to  commercial  businesses  seeking  to 
bkx:k  their  telephones  of  976  and  dial-a-porn 
services.  Otherwise,  under  the  STOP  SMUT 
Act,  a  perutlty  tax  of  three  bmes  the  amount 
for  each  bkickage  charge  to  customers,  or 
$45  dollars  in  Pacific  Bell's  case  for  each  $1 5 
charge  placed  on  customers,  would  be  levied. 

Mr.  Speaker,  I  am  proud  to  introduce  tfie 
STOP  SMUT  Act  and  look  forward  to  working 
with  my  colleagues  for  its  passage. 


ELECTIONS  IN  MEXICO 


HON.  JIM  KOLBE 

OF  ARIZONA 
IK  THE  HOUSE  OV  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  KOLBE.  Mr.  Speaker,  Mexico,  a  nation 
with  wtx>m  we  share  more  tfian  a  2,000  mile 
border,  and  which  borders  on  my  own  State  of 
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Arizona,  has  t>een  undergoing  important  and 
fundamental  changes.  Most  recently,  changes 
have  come  in  the  form  of  political  opening, 
most  significantly  with  the  election  of  the  PAN 
candidate  for  governor  in  Baja  California 
Norte.  His  election  represents  the  first  time  a 
state  governorship  will  be  occupied  by  an  op- 
position party  in  the  60  years  of  PR  I  domi- 
nance. 

Mr.  Speaker,  the  cfianges  in  Mexico  hold 
great  significance  for  the  United  States  and 
we  must  pay  close  attention  to  these 
changes.  Today  I  am  submitting  for  the 
Record  an  article  which  first  appeared  in  the 
July  19  editkin  of  the  Washington  Report  of 
the  Hemisphere,  a  biweekly  publication  of  the 
Washington-based  Council  on  Hemispheric  Af- 
fairs. I  encourage  my  colleagues  to  read  this 
article  on  this  timely  subject. 

PRI  Concedes  Baja  Defeat 
(By  Jose  Carrillo) 

Amid  widespread  political  tension,  accusa- 
tions of  fraud,  and  threats  of  demonstra- 
tions in  the  Mexican  state  of  Baja  Califor- 
nia Norte,  the  Institutional  Revolutionary 
Party  (PRI)  conceded  the  defeat  of  one  of 
its  gubernatorial  candidates  for  the  first 
time  since  its  creation  in  1929.  Days  before 
official  results  were  to  be  released  by  the 
PRI-controUed  state  electoral  commission, 
the  ruling  party,  as  well  as  the  country's 
president,  announced  that  its  candidate. 
Senator  Margarita  Ortega  Villa,  had  lost  to 
the  right-of-center  National  Action  Party 
(PAN)  candidate.  EhTiesto  Ruffo  Appel. 

The  PRI's  concession  is  being  heralded  as 
a  sign  of  President  Carlos  Salinas  de  Gor- 
tari's  commitment  to  clean  elections,  but 
the  depth  of  this  commitment  is  l>eing  ques- 
tioned by  some  observers.  The  PRI  has  not 
admitted  defeat  in  other  questionable  races 
throughout  the  country,  and  fraud  contin- 
ues to  l>e  a  common  practice  in  many  of  the 
contests. 

The  opp)osition's  accusations  of  election 
"irregularities"  mounted  both  before  and 
after  the  elections.  In  Baja,  the  anti-PRI 
politicians  claim  that  there  were  delays  in 
opening  up  the  polls,  especially  in  districts 
that  were  won  by  the  opposition  in  last 
July's  presidential  race.  Charges  were  also 
leveled  that  PRI  militants  engaged  in  multi- 
ple voting,  that  thousands  of  opposition 
names  disappeared  from  voting  lists,  and 
that  electoral  rolls  were  inflated  with  the 
names  of  deceased  or  non-existent  voters.  In 
Michoacan.  considered  a  stronghold  of 
Cuauhtemoc  Cardenas'  left-of -center  Demo- 
cratic Revolutionary  Party,  state  legislative 
elections  were  marred  by  violence,  with  nine 
peasant  supporters  of  the  PRD  being  as- 
saulted during  the  campaign.  In  both  the 
Baja  and  Michoacan  elections,  the  opposi- 
tion continues  to  dispute  claims  of  a  PRI 
victory  in  municipal  and  state  legislative 
races. 

A  split  in  the  ruling  party  has  mush- 
roomed between  the  reformers  (a  group  Sa- 
linas wants  to  t)e  an  integral  part  of  the 
party,  even  though  he  owes  his  office  to 
election-fraud  tactics)  and  those  regulars 
who  fear  losing  the  patronage  that  comes 
with  electoral  victory.  The  Baja  governor's 
race  suggests  that  the  reformers  were  victo- 
rious in  their  plan  to  recognize  an  opposi- 
tion victory,  or  that  Salinas  directly  inter- 
vened to  have  them  do  so.  By  promptly  ac- 
knowledging a  possible  defeat  in  B&ja.  the 
president  effectively  closed  the  door  on  elec- 
toral shenanigans,  at  least  in  that  particular 
race.  But  resentment  of  the  fraudulent  and 
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bully-boy  tactics  favored  by  PRI  militants 
elsewhere  will  not  disappear  overnight,  as 
evidenced  by  such  charges  made  in  most  of 
the  other  races.  And,  if  the  PRI  is  forced  to 
concede  more  seats  to  the  opposition,  it 
could  open  a  floodgate  of  defeats  of  its  can- 
didates in  future  elections,  thereby  contrib- 
uting to  its  already  diminishig  base  of  sup- 
port in  those  areas,  like  Michoac&n,  where 
the  opposition  maintains  a  strong  following, 
as  well  as  demolishing  the  myth  of  the 
ruling  party's  electoral  Invulnerability. 

Salinas  and  top  PRI  leaders  such  as  Luis 
Donaldo  Colosio,  president  of  the  national 
executive  committee  of  the  PRI,  were 
forced  to  acknowledge  defeat  in  Baja  in 
order  to  maintain  credibility.  After  Salinas' 
call  for  fair  elections,  his  personal  involve- 
ment In  the  Indictment  of  the  electoral 
fraud-stained  PRI  mayor  of  Hermosillo. 
Sonora,  and  Ortega's  picking  up  the  presi- 
dent's "with  clean  hands"  injunction  as  her 
own  campaign  theme,  it  was  no  surprise 
that  the  PRI  leadership  in  Mexico  City  did 
not  join  local  party  officials  in  Baja  with 
their  prematurely  optimistic  and  erroneous 
claims  of  victory. 

By  sacrificing  the  governor's  seat  to  the 
PAN,  the  PRI  has  saved  itself  from  having 
to  explain  another  victory  marred  by  highly 
visible  fraud.  At  the  same  time,  this  opposi- 
tion victory  has  given  more  legitimacy  to 
the  Salinas  presidency  at  home  and  abroad. 
If  the  series  of  local  elections  had  been  to- 
tally discredited  by  vote  fraud,  the  interna- 
tional financial  community  might  not  feel 
that  Salinas  had  the  necessary  stability  to 
make  the  difficult  economic  reforms  that 
are  essential  to  Mexico's  road  to  fiscal 
soundness.  Salinas  knows  that  by  recogniz- 
ing a  clean  PAN  victory  in  Baja,  which 
means  a  pro-U.S.  and  pro-business  triumph, 
he  might  attract  more  foreign  investment, 
as  well  as  enhance  his  chances  of  effectively 
dealing  with  the  foreign  debt,  two  areas 
where  success  has  so  far  eluded  him. 

At  the  same  time,  some  Mexican  politi- 
cians and  political  analysts  have  glumly 
noted  that  the  PRI  was  forced  to  sacrifice 
Baja  as  a  token  gesture  to  maintain  a  stiU- 
talnted  system.  Although  the  governorship 
in  Baja  has  been  lost,  the  ruling  party  is 
claiming  victory  in  other  races  around  the 
country,  and  Indications  are  that  the  PRI 
will  not  risk  alienating  local  party  bosses  by 
sacrificing  more  offices  than  is  necessary. 


BICENTENNIAL    OP   THE    POUND- 
ING OF  THE  CONSTITUTION 


HON.  DAN  BURTON 

OF  INDIAKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
national  celebration  this  year  of  the  bicenten- 
nial of  the  founding  of  the  (institution  serves 
an  Important  national  interest  in  focusing  the 
attenbon  of  all  Americans  on  one  of  the  most 
inspired  plans  of  government  ever  to  spring 
from  the  mind  of  man. 

When  the  constitutk)nal  convention  met  in 
Philadelphia  in  1787  George  Washington  was 
chosen  to  preside.  "Let  us  raise  a  standard  to 
which  the  wise  and  honest  can  repair,"  he 
said,  "the  event  is  in  the  hand  of  God." 

Actually  the  Constitution  is  a  coat  of  mail 
which  man  himself  fashior>ed  for  his  own  pro- 
tection, and  which  he  has  changed  from  time 
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to  time  that  the  protectk>n  might  be  more 
complete — protectk>n  against  the  abuse  of 
power  by  his  servants  in  the  Cor)gress,  whom 
he  may  dismiss  at  election  time  ex  l)y  im- 
peachment, and  against  wttose  invask)n  of  his 
rights  he  can  appeal  to  the  (xxjrts;  against  his 
executive  offices,  wftom  he  may  dismiss  by 
impeachment  or  by  baikit,  against  his  jucjges, 
wfK>m  f>e  may  remove  for  lack  of  "good  be- 
havior." His  government  is  noX  his  master,  as 
the  king  or  dkrtator  has  always  been,  but  his 
servant. 

"In  questions  of  power,  then,"  wrote 
Thomas  Jefferson,  "let  no  rrKxe  be  heard  of 
confidence  in  man,  but  birxj  him  down  from 
mischief  by  the  chains  of  the  Constitution." 

Recently  the  White  House  and  several  indi- 
vidual Memt>ers  of  (Congress  entered  into  a 
deal  to  bypass  the  Constitution  and  cut  hu- 
manitarian aid  to  the  anti-Sandinista  insur- 
gents in  Nrcaragua  in  violation  of  a  law  en- 
acted by  Congress  providing  this  assistance 
to  protect  the  United  States  against  what 
President  Bush  has  proclaimed  to  be  "an  un- 
usual and  extraordinary  threat  to  our  natior^l 
security  and  foreign  policy."  I  arxj  Congress- 
man Robert  Smith,  Congressman  Charles 
Douglas,  and  (Congressman  Philip  Crane 
have  challenged  this  unconstitutional  deal  in 
Federal  court  This  matter  is  so  fundamental 
tfiat  I  am  including  our  "motion  for  summary 
judgment"  in  the  Re(X)RD  and  I  invite  the 
views  of  all  interested  persons: 
[U.S.  District  Court  for  the  District  of  Co- 
lumbia. Civil  Action  No.  89-2029,  Jackson, 
J.] 

Dan  L.  Burton,  Member  of  Congress,  et  al. 
Plaintiffs  versus  James  A.  Baker  III.  et  al. 
Defendants. 

MOTION  FOR  SUMMART  JTTOGMEIfT 

1.  Plaiatiffs  move  the  Court  for  a  summa- 
ry judgment  and  request  that  it  be  rendered 
forthwith  in  accordance  with  Rule  56, 
FRCP,  and  for  cause  state  that  the  plead- 
ings, exhibits  thereto,  and  official  docu- 
ments of  which  this  Court  is  requested  to 
take  judicial  notice  show  that  there  is  no 
genuine  issue  as  to  any  material  fact  and 
that  plaintiffs  are  entitled  to  a  judgment  as 
a  matter  of  law,  as  appears  more  fully 
herein  below. 

qUXSTION  PRESENTED 

2.  The  question  presented  is  whether  a 
"side  agreement"  entered  into  between  de- 
fendants and  nine  members  of  the  House 
and  Senate  not  to  obligate  funds  appropri- 
ated by  Congress  to  provide  humanitarian 
assistance  to  the  Nicaraguan  Resistance 
except  upon  affirmative  approval  In  writing 
"from  the  Bipartisan  leadership  of  Congress 
and  relevant  House  and  Senate  authoriza- 
tion committees  and  appropriation  subcom- 
mittees" is  an  impoundment  of  funds,  a  leg- 
islative veto,  or  an  amendment  of  Public 
Law  101-14  (April  18,  1989),  In  violation  of 
Article  I  of  the  Constitution? 

BACKGROITND  FACTS 

3.  On  April  18.  1989  defendant  Bush 
signed  Public  Law  101-14  providing  up  to 
$49,750,000  for  humanitarian  assistance  "to 
the  Nicaraguan  Resistance,  to  remain  avail- 
able through  February  28,  1990".  (Ex.  1 
hereto) 

4.  On  April  11,  1989  the  House  Committee 
on  Foreign  Affairs  favorably  reported  H.R. 
1750  (H.  Rep.  101-23,  Part  1.  101st  Cong.  1st 
Sess.,  Ex.  2  hereto),  which  stated  in  perti- 
nent part:  "H.R.   1750  was  Introduced  on 
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April  10  by  Representative  Foley,  and  co- 
sponsored  by  Messrs.  Michel.  Coelho,  Ging- 
rich, Bonior,  Lewis  (CA),  Fascell.  Broom- 
field.  Obey.  Edwards  (OK),  and  Lagom&r- 
slno.  The  bill  was  referred  jointly  to  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations.  The  C^imnittee 
on  Foreign  Affairs  held  a  hearing  and 
markup  on  April  11.  1989.  Testimony  was  re- 
ceived from  the  Honorable  David  Bonior, 
Deputy  Majority  Whip,  and  Deputy  Secre- 
tary of  State  Lawrence  E:aglel)erger.  H.R. 
1750  was  reported  by  the  committee  without 
amendment  by  a  vote  of  32  Yeas  and  6 
Nays." 

5.  The  Report  (E^x.  2)  Is  captioned  "IM- 
PLEMENTING THE  BIPARTISAN 
ACCORD  ON  CENTRAL  AMERICA  OF 
MARCH  24,  1989",  and  sUtes  that  "The 
purpose  of  this  legislation  is  to  Implement 
the  March  24,  1989  Bipartisan  Accord  on 
Central  America  signed  by  President  George 
Bush.  St>eaker  of  the  House  James  C. 
Wright,  Senate  Majority  Leader  George  A. 
Mitchell.  House  Majority  Leader  Thomas  S. 
Foley,  Senate  Republican  Leader  Rol>ert 
Dole,  and  House  Republican  Leader  Robert 
Michel.  Under  this  agreement,  humanitari- 
an assistance  to  the  Nicaraguan  Resistance 
wiU  be  continued  at  current  levels  for  an  ad- 
ditional 11  months  through  February  28, 
1990". 

6.  By  a  yea-and-nay  vote  of  309  yeas  to  110 
nays.  Roll  No.  27.  the  House  passed  HJl. 
1750,  to  Implement  the  Bipartisan  Accord 
on  Central  America  of  March  24.  1989. 
(Cong.  Rec.  April  13.  1989.  Vol.  135,  No.  44. 
p.  D349:  Ex.  3  hereto)  and  by  89  yeas  to  9 
nays  (Vote  No.  44),  the  Senate  passed  H.R. 
1750  on  April  13,  1989  (Ex.  3,  p.  D346).  H.R. 
1750  was  signed  by  defendant  Bush  on  April 
18,  1989  and  became  Public  Law  101-14  (103 
Stat.  37).  The  Bipartisan  Accord  of  March 
24,  1989  referred  hereinabove  (EIx.  4)  pro- 
vides in  pertinent  part:  "To  implement  our 
purposes,  the  Executive  will  propose  and 
the  bipartisan  leadership  of  the  Congress 
will  act  promptly  after  the  Easter  Recess  to 
extend  humanitarian  assistance  at  current 
levels  to  the  Resistance  through  February 
28,  1990  .  . 

7.  However,  in  a  "draft"  letter  from  de- 
fendant Baker  to  "Chairman  of  House  and 
Senate  Authorization  and  Appropriation 
Committees  and  Senate  and  House  Leader- 
ship" (Ex.  5  hereto),  which  was  included  in 
the  House  Foreign  Affairs  Committee 
record  (Ex.  6  hereto)  and  in  the  Committee 
report  on  the  bill  (H.  Rep.  101-23,  Part  1, 
101st  Cong.,  1st  Sess..  p.  4.),  in  pertinent 
part  made  the  following  undertaking:  "This 
assistance  has  been  authorized  and  appro- 
priated but  will  not  be  obligated  l)eyond  No- 
vember 30,  1989,  except  ...  if  affirmed  via 
letter  from  the  Bipartisan  leadership  of 
Congress  and  relevant  House  and  Senate  au- 
thorization conmiittees  and  appropriation 
subcommittees." 

APPLICABLE  LAW 

8.  The  principle  of  separation  of  powers  is 
expressed  in  our  Constitution  in  the  first 
section  of  each  of  the  first  three  Articles. 
Article  I,  par.  1  provides  that  "all  legislative 
Powers  herein  granted  shall  l>e  vested  in  a 
Congress  of  the  United  States,  which  shall 
consist  of  a  Senate  and  a  House  of  Repre- 
sentatives". Art.  U.  par.  I,  d.  1  provides  that 
"the  executive  Power  shall  be  vested  in  a 
President  of  the  United  States  of  America". 

The  above  words  do  not  mean  some  of  the 
executive  power,  but  all  of  the  executive 
power.  WhUe  the  courts  normally  owe  defer- 
ence to  Congress'  view  that  what  it  has  done 
is  constitutional,  that  idea  does  not  apply 


19445 

where  the  issue  is  separation  of  powers.  As 
stated  by  Madison  in  Federalist  49,  "The 
several  departments  t>eing  perfectly  co-ordi- 
nate by  the  terms  of  their  common  commis- 
sion, neither  of  them.  It  Is  evident,  can  pre- 
tend to  an  exclusive  or  superior  right  of  set- 
tling the  tx>undaries  between  their  respec- 
tive powers .  .  ." 

Article  n.  part.  1  requires  the  President  to 
'take  Care  that  the  Laws  be  faithfully  exe- 
cuted" and  Article  II,  par.  1,  cL  7  requires 
him  to  "preserve,  protect  and  defeiu)  the 
Constitution  of  the  United  States". 

Art.  I,  par.  1,  cL  2  and  3  provide  "Every 
Bill  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall, 
t>efore  it  become  a  law,  be  presented  to  the 
President  of  the  United  States  .  .  .  and 
l>efore  the  same  shaU  take  effect,  shall  be 
approved  by  him.  .  .  ." 

In  addition  to  the  above  referenced  provi- 
sions of  the  Constitution,  plaintiffs  call  the 
Court's  attention  to  the  following  decisions 
which  bear  importantly  on  the  issues  which 
are  or  may  be  involved  In  this  lawsuit. 
These  cases,  and  the  citations  they  contain 
cover  all  collateral  points,  such  as  standing, 
case  or  controversy,  political  question,  alter- 
native relief,  jurisdiction,  justiciability,  and 
equitable  discretion.  Plaintiffs  rely  upon 
these  cases  and  the  citations  they  include, 
rather  than  making  the  same  arguments 
and  burdening  the  record  with  a  repetition 
of  points  and  authorities  well  know  to  the 
Court: 

Kennedy  v.  Sampson.  511  P.2d  430; 
Bowsher  v.  Synar,  106  S.Ct.  3181;  Bamet  v. 
Kline,  759  F.2d  21;  INS  v.  Chadha,  462  U.S. 
919;  Marbury  v.  Madison.  5  U.S.  (1  Craoch) 
137;  Coleman  v.  Miller,  307  U.S.  433; 
Youngstovm  Sheet  A  Tube  Co.  v.  Sawyer, 
343  UJS.  579. 

ARCUMKMT  JM  SUPPORT  OF  MOTIOH  FOR 
SUMMART  JUDGMEirr 

9.  Congressman  Chuck  Douglas  of  New 
Hampshire,  a  plaintiff  herein,  former  senior 
justice  of  the  New  Hampshire  Supreme 
Court,  expressed  his  expert  opinion  that  the 
"side  agreement"  at  issue  herein  is  unconsti- 
tutional in  that  "the  executive  braix^ 
cannot  give  way  nor  empower  to  others  Its 
power  of  veto  and  its  power  to  execute  the 
laws  ...  it  is  obvious  it  is  unconstitutional. 
The  separation  of  powers  is  being  frustrated 
by  giving  a  certain  select  group  in  this  body 
a  vote  in  November  that  1  will  not  have.  The 
people  of  my  State  elected  me.  New  Hamp- 
shire In  November  will  not  be  voting  on 
whether  CcHitra  aid  continues  liecause  nei- 
ther of  New  Hampshire's  Congressman 
happen  to  l>e  part  of  this  little  gang  of 
seven  who  will  be  voting  In  November  by 
writing  a  letter".  (135  Cong.  Rec  VoL  44, 
6396;  Ex.  6  nereto). 

10.  When  defendant  Bush  signed  Public 
law  101-14  on  April  18.  1989  it  became  the 

"supreme  law  of  the  land".  (Art.  VI,  cL  2) 
The  statute  provides  for  humanitarian  as- 
sistance   to    the    Nicaraguan    Resistance 

"through  February  28.  1990".  (E^x.  1)  The 
draft  letter  from  defendant  Baker  to  the 
certain  committee  chairmen  in  the  House 
and  Senate  (Ex.  5)  unconditionally  under- 
takes not  to  obligate,  i.e.  spend,  the  funds 
provided  in  the  statute  after  Noveml>er  30, 
1989  except  upon  unanimous  affirmative  v>- 
proval  in  writing  from  eight  members  of 
Congress  (Ex.  5). 

11.  The  draft  letter  Is  a  part  of  a  "deal" 
made  by  defendants  and  certain  designated 
letters  of  the  House  and  Senate  who  signed 
the  Bipartisan  Accord  of  March  24,  1989,  as 
set  forth  in  the  committee  report  accompa- 
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nylng  H.R.  1750.  which  became  P.O.  101-14. 
(Ex.  4).  The  complete  history  of  the  "deal" 
is  referred  repeatedly  in  the  debate  on  H.R. 
1750,  which  was  rushed  through  the  House 
in  one  day,  April  13.  1989,  under  a  closed 
rule  which  proliibited  amendment,  and 
adopted  by  the  Senate  the  same  day.  (See 
135  Cong.  Rec.  Vol.  44.  April  13.  1989.  (pages 
6368-«423  and  6440-6423.  H.  Res.  127) 

12.  In  the  course  of  debate  Congressman 
Douglas,  a  plaintiff  in  this  action  said:  "Mr. 
Chairman,  I  rise  in  opposition  to  this  deal 
because  1  think  it  violates  Article  I  of  the 
Constitution.  The  letter  that  Secretary 
Baker  intends  to  send  to  the  chairmen  of 
the  House  and  Senate  authorizing  and  ap- 
propriations committees  and  to  the  House 
leadership  Indicates  that  any  one  of  nine  in- 
dividuals in  the  House  and  Senate  has  the 
power  to  stop  a  line  item  in  a  biU  that  we 
will  be  voting  on  ...  .  We  are  supposed  to 
trust  that  these  9  individuals  who  each  rep- 
resent 500,000  people,  the  same  number  of 
people  that  I  represent,  are  somehow  given 
this  extraordinary  power  to  determine  when 
an  appropriation  by  the  Coitgress  of  the 
United  SUtes  will  end."  (Ex.  6) 

13.  As  demonstrated  by  the  facts  set  forth 
herein  above,  of  which  the  Court  must  take 
Judicial  notice  (FREV.201.803),  the  terminal 
date  for  humanitarian  assistance  funding 
for  the  Nicaraguan  Resistance  provided  in 
PubUc  Law  101-14  (April  18.  1989)  U  Febru- 
ary 28,  1990. 

14.  However,  defendants  Bush  and  Baker 
entered  into  an  arrangement  with  nine 
members  of  Congress  which  in  substance 
and  effect  amended  Public  Law  101-14  by 
substituting  a  new  terminal  date  of  Novem- 
ber 30.  1989  for  the  statutory  date  of  Febru- 
ary 28.  1990.  (Ex.  4,5  hereto). 

15.  The  Bipartisan  Accord  of  March  24, 
1989  and  Baker  "draft"  letter  included  in 
the  House  Foreign  Affairs  Conunittec  offi- 
cial records  of  April  11,  1989  (Ex.  2  hereto: 
see  also  statement  of  House  Speaker  Foley, 
page  6367.  135  Cong.  Rec.  Vol.  44.  April  13. 
1989  (Ex.  8  hereto:  page  6369.  id.  Ex.  8;  state- 
ment of  Congressman  Broomfield.  a  floor 
manager  of  H.R.  1750  during  debate,  page 
6379.  Id.,  Ex.  9)  are  in  effect  not  only  an 
unconstitutional  amendment  of  the  Act  of 
April  18,  but  also  in  substance  an  unconsti- 
tutional legislative  veto,  and  an  unconstitu- 
tional intrusion  by  the  Executive  and  Secre- 
tary of  State  Into  the  law  making  process 
whereby  the  Executive  has  agreed  to  im- 
poimd  funds  appropriated  by  Congress  in 
contravention  of  the  separation  of  powers 
principle  on  which  the  Constitution  is 
founded.  (INS  v.  Chadha.  462  U.S.  919) 

16.  During  debate  on  H.R.  1750  in  the 
Senate  on  April  13.  Senator  Armstrong 
made  the  following  argument  (Ex.  10): 

"The  question  has  arisen  about  the  consti- 
tutional issues  in  this  bill.  It  has  been  ques- 
tioned that  perhaps  by  agreeing  to  give  four 
Members  of  Congress  a  sort  of  veto  power 
over  part  of  the  expenditures  contemplated 
by  this  legislation,  that  we  might  nw  afoul 
of  the  Supreme  Court. 

"The  explanation  I  have  heard  in  re- 
sponse to  that  is  that  this  really  is  not  un- 
constitutional. It  would  be  unconstitutional 
if  we  put  it  in  the  bill,  but  since  it  is  not  in 
the  bill,  but  it  is  just  a  side  agreement,  we 
do  not  run  afoul  of  any  constitutional  limi- 
tations. .  .  . 

"I  do  not  think  it  is  wise  for  the  adminis- 
tration to  bargain  with  a  handful  of  Mem- 
bers of  Congress  to  cut  all  the  other  Mem- 
bers of  Congress  out  of  the  deal  .  .  . 

"I  do  not  think  being  a  Senator  ought  to 
be  a  spectator  sport.  I  think  we  ought  to  be 
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involved  in  the  decision  to  extend  this  aid  if. 
as.  and  when  that  decision  is  made." 

17.  The  legislative  history  of  the  side 
agreement  at  Issue  In  this  case  is  important 
in  shedding  light  on  the  motives  of  defend- 
ants to  evade  the  constitutional  procedures 
which  protect  the  people  from  hasty,  ill  ad- 
vised, and  premature  decisions  of  govern- 
ment which  might  not  be  in  the  long  term 
national  interest.  (See  INS  v.  Chadha,  462 
U.S.  at  949,  quoting  the  Federalist  No.  22. 
51.  62.  respecting  "the  bicameral  require- 
ment and  the  Presentment  Clauses"  as  serv- 
ing "essential  constitutional  functions".) 

18.  During  the  April  13  debate  in  the 
Senate.  Senator  Specter  addressed  the  con- 
stitutional issue  (Ex.  11  hereto,  pages 
6510-6511,  April  13.  1989,  Cong.  Rec.)  (13 
Cong.  Rec. )  as  follows: 

"The  other  Issue  is  the  issue  about  letters 
from  the  subcommittee  chairman  or  from 
the  full  committee  chairman.  The  Senator 
from  Colorado  asks  an  important  question: 
Is  this  constitutional?  I  doubt  it.  .  .  . 

"But  what  we  have  here  is  the  issue  of  the 
legislative  veto.  That  has  been  litigated  in 
the  Supreme  Court  of  the  United  States  and 
we  now  know  that  one  House  cannot  have  a 
legislative  veto.  We  know  that  two  houses 
cannot  have  a  legislative  veto.  We  know 
that  if  a  joint  resolution  is  passed  jointly  it 
has  to  be  approved  by  the  President.  Or,  if 
it  is  vetoed  then  it  has  to  be  passed  by  two- 
thirds. 

"Now.  you  have  an  arrangement  where 
there  will  be  a  termination  of  the  proposal 
by  a  disapproval  by  any  one  of  four  individ- 
ual Members  of  Congress. . . . 

"That  is  effectively  stopping  executive 
action  on  far  less  than  a  resolution  passed 
by  both  Houses  of  Congress.  If  a  resolution 
is  passed  by  both  Houses  of  Congress  and 
disapproved  and  vetoed  by  the  President, 
then  it  must  obtain,  as  we  all  know,  two- 
thirds  of  the  membership.  When  the  Sena- 
tor from  Colorado  asks  whether  the  ap- 
proach can  be  constitutional,  if  it  has  an  un- 
constitutional purpose,  my  initial  answer  to 
that  is  no,  or  at  least  probably  not. 

"If  there  is  an  effort  to  circumvent  or  sub- 
vert a  constitutional  provision,  then  it  is  im- 
mediately suspect  and  very  likely  unconsti- 
tutional  

"But  it  is  highly  irregular,  if  not  totally 
unprecedented,  to  have  the  cessation  of  the 
executive  action  turn  on  the  disapproval  of 
any  one  of  four  individual  Members  of  the 
Congress,  (page  6510.  April  13  Cong.  Rec.) 

"The  legislative  veto  is  a  very  important 
consideration,  a  complex  term  as  to  how  the 
Congress  overrules  the  President.  We  have 
set  a  variety  of  ways  to  do  it,  and  the  Su- 
preme Court  has  put  the  brakes  on  and  said 
you  cannot  do  it  unless  you  comply  with  the 
slow  mechanism  of  the  Constitution  .  .  ." 

19.  While  debating  in  the  Senate  on  H.R. 
17150  (page  6545.  Cong.  Rec.  April  13,  Ex.  14 
hereto)  Senator  Helms  made  the  following 
argument: 

"Mr.  President,  an  integral  part  of  this 
bUl.  this  proposal,  even  though  it  does  not 
appear  in  the  text,  is  the  concept  that  funds 
authorized  and  appropriated  by  Congress 
will  not  be  obligated  by  the  President 
unless;  "affirmed  via  letter  from  the  biparti- 
san leadership  of  Congress  and  relevant 
House  and  Senate  authorization  committees 
and  appropriation  subcommittees". 

"Frankly,  the  meaning  of  this  clause  is 
vague,  but  the  obvious  intent  of  it  seems  to 
l>e  to  allow  one  single  chairman  of  a  rele- 
vant committee  or  subconunittee  to  stop  hu- 
manitarian aid  to  the  freedom  fighters. 

"Mr.  President,  whether  we  want  to  or 
not.  we  have  to  look  at  the  logical  conse- 
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quences  of  this  so-caUed  gentleman's  agree- 
ment, because  whether  we  like  it  or  not,  it  is 
an  unconstitutional  arrangement.  In  practi- 
cal terms  it  amounts  to  a  legislative  veto 
and  a  veto  not  just  by  one  House,  either  the 
Senate  or  the  House  of  Representatives,  but 
by  one  committee,  even  indeed  by  one  sub- 
committee, and  when  you  come  right  down 
to  it,  by  one  chairman  of  one  subcommittee. 
"Mr.  President,  the  bottom  line  is  that 
there  are  at  least  five  Senate  committees 
and  subcommittees  that  could  claim  to  be 
"relevant"  under  this  gentleman's  agree- 
ment." 

20.  The  arguments  of  Congressman  Doug- 
las, and  Senators  Armstrong,  St>ecter  and 
Helms  all  go  the  heart  of  the  issue  before 
the  Court,  i.e.  the  involvement  of  defend- 
ants in  the  legislative  proceedings  leading  to 
Public  Law  101-14.  Prior  to  the  prearranged 
introduction  in  Congress  and  enactment  of 
the  statute  defendants  entered  into  a  "side 
agreement"  which  changed  the  terminal 
date  of  the  appropriation  in  the  bill  from 
February  28.  1990  to  November  30,  1989 
absent  affirmative  written  approval  of  8  in- 
dividual Members  of  Congress. 

21.  In  Youngstavm  Sheet  <t  Tube  Co.  v. 
Sawyer,  343  U.S.  579  (1952),  a  principal  Su- 
preme Court  decision  on  the  division  of  au- 
thority between  Congress  and  the  Presi- 
dent, the  Court  ruled: 

"In  the  framework  of  our  Constitution, 
the  President's  power  to  see  that  the  laws 
are  faithfully  executed  refutes  the  idea  that 
he  is  to  be  a  lawmaker.  The  Constitution 
limits  his  functions  in  the  law  making  proc- 
ess to  the  recommending  of  laws  he  thinks 
wise  and  the  vetoing  of  laws  he  thinks  bad. 
And  the  Constitution  is  neither  sUent  nor 
equivocal  about  who  shall  make  laws  which 
the  President  is  to  execute 

The  Constitution  does  not  subject  the  law 
making  power  of  Congress  to 
presidential  .  .  .  supervision  or  con- 
trol  

The  Founders  of  this  Nation  entrusted 
the  law  making  power  to  the  Congress  alone 
in  both  good  and  bad  times." 

22.  While  there  is  a  presumption  that 
when  the  President  acts  he  does  so  in  an  ex- 
•"cutive  or  administrative  capacity,  (See  J.W. 
Hampton  A  Co.  v.  U.S.,  276  U.S.  394,  406 
(1928),  that  presumption  is  overcome  by 
the  explicit  bicameral  and  presentment  pro- 
cedural requirements  of  Art.  I,  par.  1  and  7  of 
the  Constitution.  Here  the  calculated  eva- 
sion of  the  bicameral  and  presentment  re- 
quirements of  the  Constitution  in  the  name 
of  "bipartisanship"  as  expressed  in  the  "side 
agreement",  no  matter  how  well  inten- 
tioned,  must  be  declared  null  and  void. 

23.  Defendants  have  no  discretionary 
power  to  refuse  to  execute  Public  Law  101- 
14  in  accordance  with  its  terms,  whether 
they  disagree  with  its  terms  or  for  some 
other  reason,  i.e.  "bipartisanship".  Kendall 
V.  U.S..  37  U.S.  (12  Pet.)  524 

24.  Although  the  defendants  may  have 
some  discretion  in  implementation  of  Public 
Law  101-14.  they  have  no  discretion  to 
ignore  the  standards  for  implementation 
contained  in  the  statute,  i.e.  the  February 
28.  1990  termination  date.  The  clear  legisla- 
tive intent  of  the  law  is  to  provide  humani- 
tarian assistance  to  the  Nicaraguan  Resist- 
ance until  February  28,  1990.  not  November 
30.1989. 

25.  On  April  21.  1989.  three  days  after  de- 
fendant Bush  signed  Public  Law  101-14.  he 
published  notice  of  continuation  of  the  na- 
tional emergency  with  respect  to  Nicaragua. 
(Weekly  Compilation  of  Presidential  Docu- 
ments. Administration  of  George  Bush  1989 
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p.  595).  stating:  "Because  the  actions  and 
policies  of  the  Government  of  Nicaragua 
continue  to  pose  an  unusual  and  extraordi- 
nary threat  to  the  national  security  and  for- 
eign policy  of  the  United  States,  the  nation- 
al emergency  declared  on  May  1,  1985,  and 
subsequently   extended,    must   continue   in 

effect    beyond   May    1.    1989 "    (Ex. 

Order  No.  12513.  May  1  1985.  extended  on 
May  1.  1989).  Ex.  7). 

26.  The  Congress  recognized  that  emer- 
gency by  providing  funds  to  assist  the  Re- 
sistance in  Nicaragua  until  February  28. 
1989.  The  President  signed  the  bill  on  April 
18.  although  he  had  already  Joined  in  a 
March  24  agreement  with  several  individual 
Members  of  Congress  that  he  would  not 
obey  the  law's  command  after  November  30 
without  their  written  approval. 

27.  It  is  difficxilt  to  imagine  a  more  egre- 
gious manipulation  of  procedures  to  evade 
the  bicameral  and  presentment  dictates  of 
Art.I.  The  fact  that  the  President  could  not 
get  the  votes  of  a  majority  of  the  Members 
of  Congress  without  the  "side  agreement" 
does  not  justify  the  March  24  "deal". 

28.  If  the  "side  agreement"  is  viewed  as  an 
impoundment  arrangement,  it  fails  to 
comply  with  the  Impoundment  Control  Act 
of  1974  (included  as  Title  X  of  the  Conges- 
aional  Budget  and  Impoundment  Control 
Act  of  1974.  signed  June  12,  1974  (88  Stat. 
332).  and  must  therefore  be  declared  null 
and  void.  (See  also  Local  2677.  American 
Fed  of  Gov.  Emp.  v.  Phillips  385  P.  Supp. 
60  (1973)  and  citations  therein  on  unconsti- 
tutionality of  Executive  impoundment  of 
appropriated  funds.  (See  further  State 
Highway  Commission  of  Missouri  v.  Volpe, 
347  F.  Supp.  950.  aff'd  479  F.  2d  1099.  on 
same  point. ) 

The  President  must  execute  an  appropria- 
tion law  enacted  by  Congress  as  a  constitu- 
tional duty,  and  cannot  refuse  because  he 
disagrees,  or  enter  Into  a  "side  agreement" 
that  he  will  not  execute  the  law  In  accord- 
ance with  its  terms,  if  Art.  II  and  the  sepa- 
ration of  powers  principle  are  to  have  mean- 
ing. 

If  Congress  or  the  President  want  Public 
Law  101-14  amended  to  specify  November 
30,  1989,  as  the  termination  date  for  funding 
humanitarian  assistance  for  the  Nicaraguan 
Resistance,  Art.  I  provides  the  exclusive 
method  for  changing  the  date  from  Febru- 
ary 28,  1990.  to  November  30,  1989.  And  it 
matters  not  whether  the  "side  agreement" 
is  a  legislative  veto,  an  impoundment,  an 
amendment,  or  a  trespass  against  the  sepa- 
ration of  power  principle,  it  is  unconstitu- 
tional and  thus  null  and  void. 

29.  It  might  be  argued  that  the  "side 
agreement"  is  a  useful  "political  invention" 
Justified  by  the  political  realities  in  the 
unique  circumstances  surrounding  the  Con- 
gressional deadlock  on  aid  to  the  Contras. 
(e.g.  Justice  White's  dissent.  INS  v.  Chadha, 
462  U.S.  at  1003)  However,  as  the  majority 
in  the  Chadha  case  ruled,  "But  policy  argu- 
ments supporting  even  useful  "political  in- 
ventions" are  subject  to  the  demands  of  the 
Constitution  which  defines  powers  and. 
with  respect  to  this  subject,  sets  out  just 
how  those  powers  are  to  be  excercised.  Ex- 
plicit and  unambiguous  provisions  of  the 
Constitution  prescribe  and  define  the  re- 
spective functions  of  the  Congress  and  of 
the  Executive  in  the  legislative  process," 
citing  Art.  I,  par.  7,  cl.  1  and  2. 

30.  Is  this  suit  premature?  The  answer  is 
"no",  because  in  the  "side  agreement"  the 
deal  is  done.  Public  Law  101-14  cannot  be 
implemented  or  appropriated  funds  obligat- 
ed  after  November  30,    1989  except  upon 
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unanimous  and  affirmative  approval  in  writ- 
ing of  several  leaders  and  "relevant"  (who- 
ever that  might  be")  committee  and  sub- 
committee chairmen,  despite  the  February 
28,  1990  termination  date  in  the  statute 
itself. 

31.  It  cannot  be  speculatively  assumed 
that  defendants  wiU  violate  the  "side  agree- 
ment" they  helped  craft.  So  this  case  is  ripe 
for  decision  now.  and  time  is  of  the  essence 
because  of  the  November  30  date  which  will 
bring  Contra  aid  to  a  halt,  unless  the  "side 
agreement"  is  declared  null  and  void  by  the 
this  Court  as  demanded  in  the  complaint  for 
declaratory  Judgment  which  initiated  this 
suit. 

32.  It  cannot  be  contended  that  the  Court 
should  decline  to  decide  the  constitutional 
question  raised  in  this  case  because  there 
may  be  other  statutory  relief  avaUable  to 
plaintiffs.  Defendants  have  forestalled  that 
possibility  by  agreeing  not  to  comply  with 
an  existing  statute. 

33.  As  a  result  of  the  "side  agreement", 
the  vote  of  plaintiffs  Burton.  Smith  and 
Crane  for  the  law  have  been  made  ineffec- 
tive, as  has  plaintiff  Douglas,  vote  against 
the  law.  (See  ""Dear  Colleague  letter  signed 
by  plaintiffs  Burton  and  Douglas,  page  6434 
April  13  Cong.  Rec.  at  pages  6435  and  6424 
for  final  vote.  Ex.  13  hereto). 

34.  The  "side  agreement"  at  issue  in  this 
case  collides  head-on  with  a  basic  principle 
of  constitutional  law  set  forth  in  Bowaher  v. 
Synar.  106  S.  Ct.  3181  at  3187.  as  follows: 
"The  Constitution  does  not  contemplate  an 
active  role  for  Congress  in  the  supervision 
of  officers  charged  with  the  execution  of 
the  laws  it  enacts." 

In  the  instant  case  a  handful  of  members 
of  Congress  are  given  the  f)ower  in  the  ""side 
agreement"  to  block  the  defendants  in  their 
constitutional  duty  to  implement  Public 
Law  101-14  in  accordance  with  the  terms  of 
its  terminal  date.  i.e.  February  28.  1990.  not 
November  30.  1989.  and  agreement  of  de- 
fendants to  fail  in  their  duty  does  not  "con- 
stitutionalize"  an  unconstitutional  legisla- 
tive action. 

35.  The  "side  agreement"  is  in  effect  a 
device  or  strategem  permitting  eight  Mem- 
bers of  Congress  to  share  in  the  execution 
of  Public  Law  101-14.  As  held  in  Bowsher  v. 
Synar,  supra:  ""The  structure  of  the  Consti- 
tution does  not  permit  Congress  to  execute 
the  laws;  it  follows  that  Congress  cannot 
grant  to  an  officer  under  its  control  what  it 
does  not  possess.  Cf.  INS  v.  Chadha,  462 
U.S.  919.  pp  3186-3189." 

36.  In  the  Bowsher  case,  supra,  the  Su- 
preme Court  stated  the  same  idea  in  an- 
other way,  i.e.:  "To  permit  the  execution  of 
the  laws  to  be  vested  in  an  officer  answer- 
able only  to  Congress  would.  In  practical 
terms,  reserve  in  Congress  control  over  the 
execution  of  the  laws. 

37.  While  the  facts  in  the  Bowsher  case 
are  different,  the  constitutional  principles 
Involved  are  identical.  The  record  does  not 
indicate  that  the  eight  Members  of  Con- 
gress designated  in  the  "side  agreement" 
have  been  specifically  authorized  by  Con- 
gress as  a  whole  to  act  on  its  behalf,  the 
execution  of  Public  Law  101-14  is  vested  in 
them,  thus  Congress  has  reserved  to  itself 
control  over  the  execution  of  the  statute, 
and  that  is  unconstitutional. 

38.  Based  on  the  facts  of  record  plaintiffs 
request  and  this  Court  must,  per  Rule 
201(d).  F.R.EV..  take  Judicial  notice  of  the 
adjudicative  facts  set  forth  in  the  exhibits 
attached  hereto  as  a  part  hereof,  as  these 
facts  are  the  kinds  of  facts  which  are  not 
subject  to  reasonable  dispute,  they  are  gen- 
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erally  known  in  this  Jurisdiction  and  these 
facts  are  capable  of  accurate  and  ready  de- 
termination by  resort  to  sources  whose  accu- 
racy cannot  reasonably  be  questioned.  (See 
Rule  201(b)  and  803,  F.R.EV.). 

39.  Time  is  of  the  essence  in  this  case,  as 
the  "side  agreement"  at  issue  blocks  fund- 
ing for  the  Nicaraguan  Resistance  on  No- 
vemt>er  30,  1989.  90  days  prior  to  the  Febru- 
ary 28,  1990  date  in  the  Act. 

40.  Therefore,  plaintiffs  request  the 
Court,  under  Rule  57,  F.R.CJ*,  to  order  a 
speedy  hearing  of  this  action  for  a  declara- 
tory Judgment  and  advance  it  on  the  calen- 
dar, and  to  grant  their  motion  for  summary 
Judgment  in  their  favor  forthwith. 

Cahi.  Shipixt, 
Attorney  for  Plaintiff t. 


CONCERN  OVER  CIVILIANS  IN 
THE  CONTRA  CAMPS  IN  HON- 
DURAS 

HON.  CHESTER  G.  ATKINS 

or  MASSACRITSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  Ausntst  4,  1989 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  to  ex- 
press my  cortcem  over  civilians  in  the  Contra 
camps  in  Honduras.  The  United  States  pro- 
\n6es  ail  the  furxJing  for  these  camps,  and  we 
bear  the  responsibility  for  wtyaX  takes  plac»  In 
them. 

The  agreement  on  aid  for  Nicaragua 
reached  by  the  C<xigress  arxl  the  President 
earlier  this  year  was  in  part  interxJed  to  erv 
courage  repatriation  into  Nicaragua  or  to  otf>er 
countries.  However,  there  are  no  procedures 
that  allow  civilians  within  the  camps  to  deter- 
mine wt>ether  tl>ey  would  Mce  to  stay  with  the 
resistance,  be  repatriated  to  Nicaragua,  or 
apply  f(x  refugee  status. 

The  United  Nations  High  ComrrMSStoner  on 
Refugees  has  expressed  a  wilhngr>ess  to  corv 
duct  interviews  to  make  these  determ*nations. 
but  the  Ck>ntras  apparentty  will  r>ot  permit 
ttiese  interviews  to  take  piece  in  a  rwutral  set- 
ting. 

Reports  indicate  tfiat  there  is  no  mail  serv- 
ice Into  and  exit  of  the  Contra  camps.  Without 
such  service  inhabitants  have  no  way  to  conv 
muni(^te  wnth  their  relatives  in  Nicaragua,  or 
indeed  even  to  know  if  they  are  still  alive.  Few 
if  any  newspapers  are  perrnitted  In  the  camps, 
so  tf>e  CJontras  control  all  access  to  informa- 
ti(xi.  This  imposed  tgnoranc*  cxity  serves  to 
make  people  increasingty  more  hesitant  to  try 
to  leave  the  camps.  They  are  denied  IrxJica- 
tions  \Mtiat  the  current  situation  is  within  Nica- 
ragua or  wtut  their  prospects  woukJ  be  if  they 
were  to  try  to  return  to  tf>eir  homes. 

Mr.  Speaker,  the  United  States  should  stand 
for  the  free  exchange  of  information,  and  for 
the  freedom  to  live  where  arxJ  how  you 
ptease.  By  continuing  to  subsidce  the  Contra 
camps  while  doing  riotfwig  to  facilitate  mail 
delivery  cv  movement  out  of  tf>e  camps,  we 
turn  our  backs  on  this  pnndpie.  We  have  an 
obligation  to  the  people  livir>g  witfiin  tt>e 
camps,  and  this  obligation  extends  beyorKJ 
simply  providir>g  salaries,  fcxxl,  arxj  shelter  for 
tfie  Contras.  We  must  also  provide  those  who 
wish  to  leave  the  Ckmtra  camps  with  avenues 
by  which  they  can  do  so.  We  must  not  remain 
guilty  of  funding  Involuntary  imprisonment,  and 
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by  denying  civilians  within  the  Contra  camps 
opportunities  to  leave,  ttiat  is  precisely  wtiat 
we  have  been  doing. 


MX  AND  MIDGETMAN:  A 
UTILITY  TEAM 


HON.  NORMAN  D.  DICKS 

OP  WASHINGTON 
Df  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  CMCKS.  Mr.  Speaker,  I  don't  expect  the 
House  to  revisit  the  Issue  of  IC6M  moderniza- 
tion today  during  the  debate  on  the  fiscal  year 
1990  Defense  appropriations  bill.  But  we 
clearly  must  consider  the  implications  of  our 
actions  last  week  as  we  move  toward  confer- 
ence both  on  this  bill,  and  on  the  auttxxization 
bill. 

I  want  to  reaffirm  my  support  for  the  Presi- 
dent's two-missile  modernization  plan.  Many 
have  criticized  this  plan,  arguir^  thaX  it  is 
simply  a  political  expedient.  I  take  issue  with 
that  assertion. 

Peter  Zimmerman,  wtio  was  a  member  of 
the  U.S.  delegation  to  the  strategic  arms  re- 
duction talks  in  Geneva  has  lakj  out  tfie  rea- 
sons that  the  two-missile  program  does  in  fact 
make  sense  in  a  recent  article  printed  in  the 
Los  Angeles  Times.  His  conclusion  is  that: 

Since  the  two  missile  solution— whether 
by  accident,  by  design  or  as  a  political  expe- 
dient—is also  likely  to  lead  to  the  t>est  deal 
in  Geneva,  it  alone  is  the  optimum  choice. 

I  ask  unaninKKJS  request  that  tf>e  full  article 
written  t>y  Mr.  Zimmerman  be  included  in  the 
Record,  and  hope  that  Vhe  points  he  raises 
will  be  taken  to  heart  by  our  conferees,  and 
tfie  House  as  a  wtiole,  as  we  complete  action 
on  the  defense  funding  bills. 
MX  AMD  Midgbtmah:  A  Utility  Team— De- 
ploying Some  op  Each  Is  Best  Bet  por 

Arms  Control 

As  Congress  and  the  President  near  the 
decision  point  on  the  next  defense  budget, 
and  as  the  date  for  new  arms-control  negoti- 
ations approaches,  it  t>ecomes  more  neces- 
sary than  ever  to  reach  a  binding  decision 
on  which  American  ICBMs  to  build  and  how 
to  deploy  them. 

Indecision  on  our  intercontinental  missile 
force  has  endured  for  a  decade;  George 
Bush  is  the  third  President  to  confront  it. 
His  Administration's  solution:  Put  50  MX 
missiles  on  trains  that  will  leave  their  garri- 
sons when  an  attack  is  imminent;  mean- 
while, continue  to  develop  the  truck-mount- 
ed Midgetman  ICBM  at  a  slow  pace. 

Tliis  two-pronged  approach  in  the  budget 
Bush  submitted  to  Congress  seems  to  satisfy 
everyone  and  no  one.  Midgetman  is  Con- 
gress' missile:  the  MX  is  the  Air  Force's 
bird. 

Midgetman  is  small,  has  the  mobility  of  a 
truck,  and  carries  only  one  warhead:  MX  is 
six  times  larger,  can  be  moved  easily  only  on 
trains,  and  carries  10  warheads.  Both  mis- 
sUes  can  survive  a  Soviet  first  strike  if  they 
can  dash  fast  enough  so  that  the  enemy 
must  blindly  l>arrage  a  huge  area. 

Arms  controllers  prefer  Midgetman  be- 
cause  it  carries  only  one  warhead  and  is  not 
a  particularly  lucrative  target  for  the  other 
side,  which  would  have  to  use  two  warheads 
to  knock  out  one  Midgetman.  But  Midget- 
man is  expensive  to  buy  and  to  nm.  It  re- 
quires a  gigantic  "hardened  mobile  launch- 
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er,"  or  HML,  to  haul  it  around  either  the 
Great  Plains  of  the  southwestern  desert. 
HM's.  which  are  tougher  than  tanks,  aren't 
cheap.  In  addition,  at  least  two  men  will  l>e 
needed  in  the  cab  of  each  HML.  24  hours  a 
day,  every  day. 

The  Air  F\jrce  prefers  the  rail-garrison 
MX.  Each  missile  is  more  deadly  l>ecause  it 
carries  10  weapons.  Trains  are  cheap  to  buy 
or  build;  50  special  missile  and  command 
cars  wouldn't  cost  as  much  as  even  a  few 
HMLs.  Furthermore,  trains  could  roam  the 
tracks  in  safety  for  hours  or  days  waiting 
for  the  moment  to  retaliate  after  an  attack, 
while  HMXf  would  endure  for  only  a  few 
hours  until  the  personnel  in  the  cal>s 
t>ecame  fatigued. 

Given  three  hours'  advance  warning  of  an 
attack,  and  the  wlU  to  act.  rail-garrison  MX 
missiles  are  at  least  as  survivable  as  HML's 
and  their  Midgetmen.  In  fact,  we  can  t>e 
more  confident  of  the  design  of  the  trains, 
because  real  trains  were  once  tested  against 
real  atomic  t>oml>s  in  the  Nevada  desert. 
However,  if  a  bolt-from-the-blue  attack 
caught  the  trains  in  their  garrisons  on  Stra- 
tegic Air  Command  Bases,  they  would  prol>- 
ably  be  destroyed. 

The  effort  to  choose  just  one  new  missile 
and  deployment  scheme  has  failed  with 
good  reason.  No  single  missile  system  is  best 
at  meeting  all  strategic  needs:  delivering 
striking  power  against  an  enemy,  riding  out 
a  first  strike,  providing  arms-control  stabili- 
ty and  coming  In  at  the  right  price  over  a 
10-  or  20-year  life  cycle.  Furthermore,  no 
matter  how  deployed,  no  missile  system  can 
be  sure  of  survival  unless  an  appropriate 
new  arms-control  agreement  limits  the  size 
of  the  Soviet  missile  force  that  threatens 
this  coiintry. 

If  cost  were  no  object,  building  500  Midg- 
etman missiles  might  t>e  sufficient.  Howev- 
er, the  price-tag  for  such  a  system  is  around 
$40  billion,  while  putting  the  MX  on  trains 
will  cost  $5  billion  or  $6  billion.  The  MX 
missiles  have  already  been  built  and  paid 
for. 

If  a  nuclear  Pearl  Hart>or  were  an  abso- 
lute impossibility,  and  if  we  were  sure  that 
we  would  always  take  decisive  action  to 
scramble  the  trains  when  we  had  warning  of 
an  attack,  the  rail-based  MX  alone  would  be 
satisfactory.  But  some  of  the  American 
land-based  missile  force  must  be  able  to  sur- 
vive a  surprise  attack.  A  smaller  numt>er  of 
Midgetmen  could  t>e  deployed  in  ways  that 
would  let  a  part  of  the  force  escape  with 
almost  no  warning  at  all.  but  the  price  for 
that  survivability  is  very  high. 

To  some  extent,  we  must  also  deploy  new 
missUes  in  order  to  negotiate  away  a  large 
portion  of  our  strategic  arsenal.  The  Soviets 
have  a  raU-t>ased  missUe,  the  SS-24.  and  a 
road-mobile  one  as  well,  the  SS-25.  With  no 
mobUe  missUes  in  our  arsenal,  the  American 
side  has  been  severely  handicapped  in  deal- 
ing with  the  Soviets.  But  the  Biish  Adminis- 
tration's choice  of  missile  deployment  now 
gives  the  chief  V.S.  strategic  arms  negotia- 
tor. Richard  Burt,  the  levers  he  needs  to  ex- 
tract the  best  possible  deal  from  the  Soviet 
Union  when  arms  reduction  talks  resume  a 
month  from  now  in  Geneva. 

The  decision  to  put  MX  on  rails  and  after- 
wards to  procure  small  numbers  of  Midget- 
men was  reached  for  political  reasons,  to 
satisfy  Congress  and  the  Air  Force  simulta- 
neously. But  consider:  It  will  provide  a 
cheap,  deadly  and  moderately  survivable 
new  ICBM  In  the  short  run;  a  few  years 
late.  It  will  add  a  small  missile  that  comple- 
ments the  MX  by  t>elng  stabilizing,  highly 
survivable  and.  if  only  200  are  deployed,  af- 
fordable. 
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since  the  two-mlssUe  solution— whether 
reached  by  accident,  by  design  or  as  a  politi- 
cal expedient— is  also  likely  to  lead  to  the 
best  deal  in  Geneva,  it  and  it  alone  is  the  op- 
timum choice. 


THE  RICHMOND  BRIEFCASE 
STORY  AND  A  HOMILY  ON  EX- 
PECTATIONS 


HON.  NANCY  L  JOHNSON 

OP  CONNECnCDT 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  include  the  following  commencement 
speech  given  by  Mr.  David  T.  Keams,  the 
chief  executive  officer  of  Xerox  Corp.,  at  ttie 
Salisbury  School  in  Salisbury,  CT,  on  June  2, 
1989. 

The  Richmond  Briepcase  Story  and  a 
Homily  on  EIxpectations 

BRIEPCASE  story 

This  is  a  very  special  place— special  for 
our  family— Todd  graduated  in  1986  and  of 
course  Andrew  is  graduating  today. 

Two  grandsons,  Michael  and  Ryan  Frame, 
are  here  today  and  mayl>e  someday  will  go 
to  school  here  as  well  I  hope. 

Shirley  and  I  will  miss  our  trips  to  the 
hilltop.  In  fact  you  may  still  find  us  hanging 
around  the  rink.  In  fact,  Dick  Flood,  you 
may  find  it  more  difficult  to  get  rid  of  us 
than  it  was  to  graduate  Todd  and  Andy. 

For  me,  making  a  difference  is  what  life  is 
all  alMut. 

This  school  has  made  a  difference  for 
Todd,  for  Andrew,  and  for  our  family  and 
for  that  we  say  thank  you. 

I  have  t>een  speaking  out  on  the  plight  of 
the  American  public  school  system  for  the 
past  few  years.  As  a  result  of  this  work.  I 
have  a  particular  perspective  of  education  In 
this  country  and  how  Salisbury  fits. 

It  fits  very  well  indeed. 

I  would  like  to  quote  from  the  Salisbury 
Mission  statement. 

"The  Mission  of  Salisbury  School  Is  to  in- 
still within  the  individual  student  the  self- 
confidence  needed  to  develop  Intellectually, 
morally  and  physically. 

"This  school  seeks  to  encourage  each 
young  man  to  find  satisfaction  and  take 
pride  in  his  accomplishments  inside  and  out- 
side the  classroom,  and  to  build  a  sense  of 
self-worth  as  he  formulates  goals  for  the 
future." 

This  mission  is  l>elng  carried  out  by  an  in- 
credibly competent  and  dedicated  staff  and 
teacher  core. 

At  a  time  when  our  country  is  woefully 
short  of  teachers,  we  have  t>een  fortunate  to 
have  you  with  our  boys. 

What  you  do  is  important  and  what  you  do 
will  make  a  difference. 

For  all  the  parents  and  the  class  of  1989. 
we  say  thank  you. 

I  t>elleve  Salisbury  has  fulfilled  that  Mis- 
sion for  you.  the  class  of  1989. 

You  appear  to  me  to  l>e  a  self-confident 
group  of  young  men  ready  to  take  the  next 
step. 

The  underlying  theme  of  every  com- 
mencement is  the  same.  They  are  all  about 
beginnings  and  endings,  and  this  one  is  no 
exception. 

You  are  stepping  up  from  one  rung  on  the 
ladder  of  life  onto  the  next  one. 
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That  Is  tough.  l>ecause.  It  means  leaving 
behind  the  security  of  what  you  know  and 
love,  for  the  Insecurity  of  the  luiknown. 

But  It  is  something  you  will  have  to  do 
over  and  over  again  In  your  lives,  and  speak- 
ing from  experience,  it  does  get  a  little 
easier— but  not  much. 

The  education  you  have  received  at  Salis- 
bury is  al>solutely  first  rate  and  therefore 
your  opportunities  are  enormous. 

Twenty-five  percent  of  all  young  people 
drop  out  of  school  each  year. 

Another  25  percent  graduate  each  year- 
get  a  diploma— but  cannot  read  or  do  even 
the  most  rudimentary  arithmetic. 

Another  large  group  of  students  go  on  to 
coUege  and  are  not  prepared  and  therefore 
the  colleges  spend  the  first  two  years  doing 
remedial  work. 

As  a  comparison,  our  Japanese  competi- 
tors graduate  96  percent  of  all  young  people 
with  an  education  equal  to  at  least  two 
years  of  college  In  the  United  States. 

Now  what  does  all  this  mean  to  the  1989 
graduating  class  at  Salisbury. 

First  of  all.  It  has  t>een  said  that  most 
people  cannot  rememl)er  who  spoke  at  then- 
graduation  much  less  rememtier  what  was 
said. 

So  listen  up.  There  will  be  a  quiz  tonight 
and  a  real  test  In  ten  years. 

The  world  you  will  have  to  deal  with 
today  is  very  different  from  the  one  I  en- 
tered when  I  was  your  age. 

It  is  different  economically,  socially,  and 
politically. 

But  the  most  disturbing  change  I  see  is 
the  erosion  of  our  democratic  values  and 
ethical  principles. 

Today's  global  economy  breeds  a  particu- 
larly destructive  brand  of  amorality.  where 
loyalty  to  the  yen  or  the  mark,  or  the 
pounds  or  the  dollar  often  replaces  loyalty 
to  country. 

We  are  producing  a  generation  of  Ameri- 
cans that  neither  understands  nor  appreci- 
ates whac  it  means  to  be  a  citizen  in  a  demo- 
cratic society. 

Values  like  equal  rights  for  all.  social  and 
economic  justice,  the  rule  of  law  and  toler- 
ance of  diversity  are  the  underpinnings  of 
our  society. 

Everything  is  not  relative. 

There  are  plenty  of  constants  In  our 
American  values. 

Truth  Is  better  than  dishonesty— loyalty  is 
better  than  t)etrayal— compassion  is  l)etter 
than  Indifference. 

At  Salisbury  you  have  been  taught  how  to 
learn,  think,  discern  with  a  strong  sense  of 
value. 

That  gives  you  an  enormous  advantage 
over  the  majority  of  Americans. 

And  a  responsibility. 

Most  of  you  are  going  on  to  first-rate  col- 
leges and  universities. 

That  means  an  opportunity  to  leverage 
your  Salisbury  exj)erience. 

Remember,  what  you  have  learned  here 
will  allow  you  to  break  out  Into  new  areas- 
try  new  things — new  subjects. 

The  point  I  am  making  is  that  this  is  the 
time  of  your  life  to  challenge  yourselves. 

I  want  to  leave  you  with  this  thought. 
homily  on  expectations 

I  am  challenging  each  of  you  that  starting 
this  summer  and  each  year  of  your  life,  you 
examine  your  level  of  expectation. 

Reset  those  expectations  regularly  and  I 
wiU  guarantee  that  you  will  startle  your- 
selves with  what  is  possible. 

Enjoy  yourselves  always. 

A  broad  lit>eral  education  more  than  any- 
thing else  I  know  will  allow  you  to  do  that. 
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And  always  rememl)er.  the  successful 
person  will  be  those  of  you  that  believe  that 
one  man  can  make  a  difference  and  that  ev- 
eryone must  try. 

Go  for  it! 


ENERGY    POLICY    AND    CONSER- 
VATION ACT  AMENDMENTS 


HON.  PHILIP  R.  SHARP 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SHARP.  Mr.  Speaker,  I  am  introducing  a 
bill  today  to  assure  the  future  development 
and  Increased  usefulness  of  the  Strategic  Pe- 
troleum Reserve  [SPR).  The  SPR  remains  the 
backbone  of  our  policy  for  dealing  with  an 
energy  eniergency.  Tfie  SPR's  existence, 
atong  with  similar  stockpiles  held  by  other  na- 
tions, may  have  helped  prevent  an  oil  crisis 
during  the  recent  tanker  war  in  the  Persian 
Gulf.  Few  expenditures  of  our  tax  dollars  have 
been  more  farsighted. 

Our  ef>ergy  situatkxi  has  changed  since 
1975,  however,  and  a  good  program  now 
needs  to  be  made  better.  In  June,  the  Con- 
gress extended  the  authorization  for  the  SPR 
to  April  1,  1990.  The  short  extension  was  in- 
tended to  give  the  administration  arxJ  Con- 
gress time  to  consider  and  resolve  several 
emerging  polk:y  issues  related  to  the  use  arxJ 
expansion  of  the  Strategy  Petroleum  Re- 
serve. These  Issues  were  raised  in  a  clear 
and  convincing  manner  by  expert  witr)esses  at 
a  Subcommittee  on  Energy  and  Power  f>ear- 
ing  on  April  19,  1989.  I  was  persuaded  that  a 
simple  extension  or  expansK>n  of  tt>e  SPR 
would  restrict  its  usefulness. 

The  first  issue  concerns  the  use  of  the  Stra- 
tegic Petroleum  Reserve  as  a  response  to  a 
shortage  of  domestk:  oil.  Tfiere  is  dear  au- 
thority to  use  the  SPR  in  response  to  any 
shortage  of  foreign  oil;  hov^ever,  if  the  sfxxt- 
age  is  in  domestic  oil,  the  SPR  may  only  be 
used  if  the  cause  is  sabotage  or  an  act  of 
God.  Following  the  Exxon  Valdez  oilspill,  the 
Department  of  Energy  [DOE]  stated  that  they 
felt  there  was  unclear  or  insufficient  authority 
to  use  the  SPR  as  a  response  to  tfie  rapid 
rise  in  gasoline  prices  because  tfie  shortage 
was  in  domestic  oil  rather  than  foreign  oil. 

The  bill  includes  a  sectwn  ttiat  expands  tfie 
circumstances  in  which  tfie  President  can  use 
tfie  SPR  as  a  response  to  domestic  oil  sliort- 
ages.  As  a  result  of  tfie  Exxon  Valdez  oilspill 
and  tfie  associated  reductkxi  in  shipments  to 
the  west  coast,  we  observed  how  seriously 
consumers  can  be  hurt  by  only  a  relatively 
minor,  short-lived  interruption  in  supplies.  We 
shouM  team  from  the  experience  and  modify 
the  SPR  drawdown  authority. 

A  second  issue  relates  to  tfie  severity  of  an 
energy  crisis  in  which  tfie  SPR  can  be  used. 
Currently,  the  PreskJent  may  only  use  ttie  SPR 
as  a  response  to  a  severe  energy  supply  inter- 
njption.  The  Energy  Polk:y  and  Conservatkxi 
Act  [EPCA]  currently  requires  this  interruptk)n 
to  t>e  of  signifk»nt  scope  and  duratKm,  to  tie 
emergency  in  nature,  and  to  have  major  ad- 
verse Impact  on  natk>nal  safety  or  natkjnal 
economy. 

These  restrictive  requirements  mftan  ttiat 
the  President  may  not  be  able  to  use  the  SPR 
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for  a  regional  oil  shortage  even  if  it  meets  the 
requirements  for  scope,  duration,  and  impact 
on  safety  and  economy.  Additionally,  ttie 
President  cannot  use  tfie  SPR  as  a  means  to 
prevent  a  minor  shortage  from  devekiping  into 
an  emergency  or  to  reduce  the  possMity  of 
an  emergency.  Moreover,  a  Presidential  deda- 
ration  tfiat  a  troubling  situation  is  a  significant 
natkxial  emergency  may  create  ttie  kind  of 
psychological  response  that  can  make  the 
problem  worse. 

Cun-ent  policy  calls  for  the  use  of  the  SPR 
earfy  in  an  emergency,  but  ttie  fear  of  a  psy- 
cfioiogical  response  that  could  offset  ttie  eco- 
nomic effect  of  additional  oil  supplies  is  a 
powerful  disincentive  to  ever  use  the  SPR. 

Ttiese  very  restrKtive  requirements  for  the 
use  of  the  SPR  were  »»«nranted  when  the  SPR 
was  much  smaller  and  it  was  appropriate  to 
ride  out  minor  shortages  and  hoJd  the  SPR  for 
only  the  most  major  oil  shortages.  Today, 
however,  the  SPR  holds  over  570  million  bar- 
rels, and  I  believe  the  President  should  have 
greater  flexibility  to  use  ttie  SPR  early  in  a 
crisis  to  prevent  shortages.  The  SPR  is  a  stra- 
tegy reserve,  but  it  can  and  shoukj  be  used  in 
circumstances  that  are  less  tfian  an  energy 
apocalypse. 

To  meet  the  need  for  greater  ftextxlity  in 
the  use  of  SPR.  the  bill  includes  new  authority 
that  alkMfS  the  President  to  divert  oil  enroute 
to  SPR  for  immediate  use,  use  the  SPR  as  a 
response  to  a  severe  regional  shortage,  and 
draw  down  ttie  SPR  early  at  reduced  rates  as 
a  measure  to  prevent  ttie  devekjpment  of  a 
severe  energy  emergency. 

The  bill  provides  a  range  of  responses  to  an 
energy  crisis.  This  increased  ftextiility  should 
make  it  easier  to  use  ttie  SPR  earlier  In  an  im- 
pending crisis  and  possibly  even  prevent  a 
severe  energy  emergency.  The  response  can 
also  be  taikxed  to  an  emergency  and  avoid 
the  appearance  of  an  excessive  response  to 
an  important,  but  comparatively  small,  energy 
shortage.  The  bill  limits  ttie  amount  of  oil  ttiat 
can  t)e  used  under  this  new  auttxxity  so  ttiat 
the  SPR  is  not  depteted  to  a  point  that  It  is 
unatite  to  respond  to  a  severe  energy  emer- 
gency. 

Anottier  Issue  raised  at  our  hearing  is  ttie 
speed  with  which  the  SPR  crude  oil  can  make 
its  way  into  commerce  and  actually  reduce  a 
sfKxtage.  Even  by  DOE's  own  estimates,  they 
believe  tfiat  ttiey  will  take  up  to  3  weeks  to 
sell  and  deliver  ttie  SPR  oil.  Then  ttiere  will  be 
an  additkxial  delay  white  ttie  oil  is  ti^ansported 
to  an  oil  refinery,  refined,  and  distributed  to 
the  consumer.  To  reduce  this  delay,  the  bdl 
requires  for  ttie  first  time  that  the  SPR  include 
refined  petroleum  products  in  its  inventory. 
Tfiese  products  can  be  injected  much  more 
quk:kly  into  commerce  and  reduce  ttie  effects 
of  an  energy  stxxtage. 

Energy  experts  tend  to  agree  that  tfie  great- 
est damage  to  ttie  economy  is  done  at  tfie 
start  of  an  oil  stxxtage,  wtien  consumers  or 
marketers  hoard  availat>te  products  or  bid  up 
prices.  Therefore,  it  is  vital  ttiat  products  such 
as  gasoline  and  heating  oil  be  placed  In  com- 
merce as  earty  as  possabte  in  a  crisis. 

Ttie  storage  of  oil  products  is  not  intended 
to  take  the  place  of  crude  oil  storage.  Crude 
oil  gives  ttte  Nation  ttie  greatest  flexibility  in 
responding   to   a   variety   of   circumstances. 
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Crude  oil  is  also  the  cheapest  torm  of  petrole- 
um to  store. 

Storage  of  some  product  is  warranted  be- 
cause refined  product  can  be  distributed  to 
consumers  more  quickly  than  crude  oil.  For 
example,  a  supply  of  gasoline  on  the  west 
coast  would  be  very  useful  in  tt>e  event  of  a 
disruption  of  Alaskan  supplies,  and  storage  of 
fuel  oil  in  New  England  coukj  accelerate  the 
response  to  an  interruption  of  east  coast  sup- 
plies. This  immediate  availability  should  have 
a  significant  moderating  effect  on  hoarding 
and  other  psychological  responses  such  as 
those  that  contributed  to  the  seriousness  of 
the  energy  crisis  of  1 973-74  and  1 979. 

A  related  issue  is  where  the  SPR  crude  oil 
and  product  is  stored.  Currently,  all  the  oil  is 
stored  in  caverns  along  the  Texas-Louisiana 
gulf  coast  This  has  a  number  of  cost  and  dis- 
tribution advantages. 

EPCA  currently  requires  DOE  to  evaluate 
the  need  for  regional  storage  by  considering 
the  specific  needs  of  each  Petroleum  Adminis- 
tration for  Defense  Districts  [PADD's].  This 
aruitysis  works  well  for  the  contiguous  areas 
of  the  continental  United  States.  However,  it 
may  not  property  consider  the  unique  charac- 
teristk:s  arKJ  problems  of  tfie  Insular  parts  of 
the  United  States. 

Specifically.  Hawaii's  energy  distributkin  re- 
quirements are  statutorily  lumped  together 
with  California's  and  the  other  Western  States 
when  conskJering  the  need  for  a  regional  re- 
serve. This  tjill  does  not  require  regional  stor- 
age for  insular  areas;  It  simply  recognizes  their 
unkjue  resource  and  transportation  problems 
and  allows  DOE  to  conskler  regk)nal  storage 
for  Insular  areas  separate  from  the  rest  of 
their  PADD. 

Anotfier  concern  addressed  by  this  t)ilt  is 
the  operatkjnal  testing  of  the  SPR.  In  1985 
DOE  conducted  a  very  successful  test  draw- 
down and  sale  of  crude  oil  from  the  SPR.  This 
test  was  done  In  response  to  a  congressional 
mandate  to  test  the  reserve.  DOE  has  Ijeen 
reluctant  to  conduct  additional  full-scale  test 
sales  and  deliveries  of  oil.  There  are  three 
reasons  DOE  should  periodrcally  continue  to 
conduct  tests  similar  to  the  1 985  test. 

The  sales  and  distribution  of  the  oil  allows 
industry  to  develop  arKJ  retain  a  high  level  of 
familiarity  with  DOE  procedures  and  operation- 
al requirements  whk:h  will  ease  sales  during 
actual  crisis. 

Sales,  distriljution.  and  refining  of  SPR  oil 
durir>g  periodk:  tests  builds  publk;  confklence 
in  ttie  SPR.  It  definitively  answers  the  pubis's 
repeated  question  of  wfiether  DOE  can  really 
get  tt)e  oil  out  of  the  ground.  Confk)er>ce  in 
the  Government's  ability  to  use  ttie  SPR  is  es- 
sential in  reducing  public  anxiety  and  minimiz- 
ing oil  hoarding  In  ttie  event  of  a  sfxjrtage. 

Sale  and  delivery  of  oil  allows  DOE  ttie  op- 
portunity to  test  faster  mettxxls  of  selling  oil. 
Speed  of  response  to  a  crisis  may  t>e  essen- 
tial. Periodk:  test  sales  alkiw  DOE  to  develop 
nxxe  rapkJ  ways  of  responding  to  a  PreskJen- 
tial  mandate  to  sell  SPR  oil. 

Finally,  the  bill  requires  expansk)n  of  the 
Strategk:  Petroleum  Reserve  beyond  its  cur- 
rently planned  size  of  750  millksn  t>arrels.  Oil 
imports  are  increasing.  This  Nation  needs  to 
have  90  days  of  supplies  simply  to  meet  Its 
commitment    to    the     International     Energy 
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Agency.  Therefore,  we  must  expand  the  SPR 
to  1  billkHi  barrels. 

However,  ttiis  country  also  has  a  budget 
crisis  aiTd  any  expansion  will  be  expensive. 
We  must  give  consideration  to  alternative 
methods  of  acquiring  the  oil  other  tfian  the 
current  practice  of  direct  purcfiases.  The  Gov- 
ernment canrxjt  give  up  any  control  over  the 
timing  and  circumstances  for  using  the  oil. 
What  we  can  do  is  evaluate  ways  of  allowing 
the  private  sector  to  finance  the  acquisition  of 
the  oil. 

DOE  is  currently  doing  a  study  of  tf>ese 
possibilities.  My  support  for  the  expansion  of 
the  SPR  to  1  billion  barrels  under  present 
budget  conditions  is  based  on  the  assumption 
that  the  Cor>gress  and  tfie  Departnrent  of 
Energy  can  kJentify  and  agree  on  a  suitable 
alternative  firfar>cing  mechanism.  Expansk}n  of 
the  SPR  must  be  a  national  priority,  but  so 
must  reduction  of  ttie  deficit. 

The  bill  also  Includes  studies  related  to 
export  of  domestic  oil,  the  need  for  regional 
reserves,  and  ttie  availability  of  Jones  Act 
shipping  waivers  needed  to  t>etter  prepare  us 
for  use  of  the  SPR  during  an  emergency. 

The  bill  also  extends  to  December  31. 
1993.  title  I  of  the  Energy  Polrcy  and  Conser- 
vation Act,  the  basic  autlx>rlty  to  build  and  use 
the  Strategic  Petroleum  Reserve. 

The  Sto^ategk:  Petroleum  Reserve  is  a  na- 
tional resource;  careful  ttiought  must  go  into 
how  we  can  enhance  its  usefulness.  During 
tfie  fall,  the  Subcommittee  on  Energy  and 
Power  will  hold  hearings  on  this  subject.  I  wel- 
come constructive  critrcism  and  Improvements 
to  these  proposals. 

Section  by  Section  por  Energy  Poucy  and 
Conservation  Act  AMENsmarrs  or  1989 
Section  1.  STwrt  title— ETiergy  Policy  and 
Conservation  Act  AmendTnents  of  1989 

Section  2.  Extension  of  Title  I  of  the 
Energy  Policy  and  Conservation  Act 

Title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  is  extended  from  its  current  expira- 
tion date  of  April  1.  1990  to  Decemt>er  1. 
1993. 

Section  3.  Additional  Authority  to  Divert 
Oil  Enroute  to  SPR  Storage  and  To  Draw- 
down the  SPR 

Section  159  of  EPCA  is  amended  to  allow 
the  President  to  divert  and  sell  commercial 
oil  which  has  l)e€n  purchased  for  the  SPR 
asd  is  enroute  to  the  SPR  but  which  has 
not  yet  been  injected  into  SPR  storage  fa- 
cilities. The  President  may  use  this  author- 
ity under  three  different  circumstances.  In 
the  first  circumstance  three  conditions  must 
l)e  met.  These  conditions  are: 

1.  that  a  severe  energy  supply  interrup- 
tion may  t>e  imminent. 

2.  that  the  price  of  crude  oil  may  increase 
t>ecause  of  the  supply  interruption,  and 

3.  that  diverting  this  oil  directly  to  com- 
mercial use  would  assist  in  preventing  or  re- 
ducing the  severity  of  the  impact  of  such 
interruption. 

The  President  may  also  use  this  authority 
if  two  requirements  are  met.  These  require- 
ments are: 

1.  that  conditions  exist  that  constitute  or 
are  likely  to  become  a  national  or  regional 
energy  emergency  of  significant  scope  or  du- 
ration, and 

2.  that  diverting  this  oil  directly  to  com- 
mercial use  would  assist  In  preventing  or  re- 
ducing the  severity  of  the  Impact  of  such 
interruption. 
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The  third  circumstance  when  the  Presi- 
dent may  use  this  authority  is  if  there  has 
l}een  a  drawdown  and  distribution  ordered 
under  Section  161  of  EPCA. 

If  authority  is  exercised  under  the  first 
two  circumstances,  the  diversion  may  not 
continue  for  more  than  ninety  days.  The 
Secretary  is  required  to  send  a  monthly 
report  to  the  Congress  containing  an  ac- 
counting and  assessment  of  these  diversion 
activities. 

For  the  period  of  SPR  oil  diversion,  the 
annual  fill  rate  requirement  is  reduced  pro- 
portionately. 

additional  adthority  to  drawdown  the 
strategic  petroleult  reserve 

Section  161  of  EPCA  is  modified  to 
expand  the  circumstances  under  which  the 
President  can  order  a  drawdown  of  the  Stra- 
tegic Petroleum  Reserve. 

If  either  of  the  first  two  circumstances 
under  which  the  President  can  divert  oil  en- 
route to  the  SPR  for  commercial  sale  exist, 
the  President  can  also  order  a  drawdown  of 
the  SPR  of  not  more  than  50  million  bar- 
rels. He  may  order  this  drawdown  only  if 
there  are  more  than  500  million  ttarrels 
stored  in  the  SPR.  A  drawdown  under  this 
authority  may  not  exceed  90  days  duration. 

This  section  ensures  that  the  SPR  may  Xx 
used  as  a  response  to  domestic  oil  shortages 
as  well  as  imported  oil  shortages  and  clari- 
fies that  DOE  does  not  have  to  go  through  a 
formal  rule  making  process  to  modify  the 
SPR  distribution  plan  if  modification  is  nec- 
essary during  a  drawdown. 

Section  4.  Enlargement  of  the  SPR 

The  ultimate  size  of  the  Strategic  Petrole- 
um Reserve  is  expanded  to  one  billion  l>ar- 
rels  from  the  current  planned  size  of  750 
million  barrels. 

Section  5.  Refined  Product  Reserve 

This  section  requires  that  starting  in  FY 
1991.  5%  of  aU  oil  acquisitions  for  the  SPR 
will  he  refined  products. 

Section  6.  Test  Drawdown 

This  section  clarifies  that  a  test  drawdown 
and  sale  of  SPR  oil  does  not  constitute  a 
drawdown  of  the  SPR.  The  E>epartment  of 
Elnergy  is  required  to  conduct  a  test  draw- 
down and  sale  of  not  more  than  5  million 
barrels  of  oil  within  one  year  of  enactment. 

Section  7.  Increased  Authority  for  Estab- 
lishing Regional  Petroleum  Reserves. 

This  section  requires  E>OE  to  evaluate  in- 
sular areas  of  the  United  States  separate 
from  the  Petroleum  Administration  for  De- 
fense Districts  (PADDs)  in  which  these  Is- 
lands are  located  when  considering  the  need 
for  regional  petroleimi  reserves.  This  sec- 
tion does  not  require  regional  storage  for  in- 
sular areas;  it  simply  recognizes  their 
unique  resource  and  transportation  prob- 
lems for  purposes  of  considering  their  need 
for  a  regional  storage. 

Section  8.  Studies  and  Reports 

This  section  contains  studies  and  reports 
related  to  the  SPR  and  crude  oil  imports 
and  exports.  These  studies  are: 

1.  Export  of  SPR  Oil  to  Obtain  Refined 
Products— A  study  by  DOE  concerning  spe- 
cial circtmistances  when  export  of  SPR  oil 
may  be  in  our  national  interest. 

2.  Regional  Reserves— A  study  by  DOE  of 
ways  in  which  the  cost  of  regional  petrole- 
um reserves  could  be  shared  with  various 
states. 

3.  California  and  Alaskan  North  Slope 
Crude  Oil— A  study  by  DOE  of  the  effects  of 
exports  of  crude  oil  from  California  and  the 
Alaskan  Northern  Slope. 

4.  Exports  Under  Existing  Law— A  study 
by  the  Department  of  Commerce  to  review 
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the  extent  under  which  export  controls 
could  be  modified  under  existing  law  to  pro- 
vide for  additional  exportation  of  domestic 
petroleum. 

5.  Jones  Act  Waivers— A  study  of  how 
Jones  Act  requirements  will  affect  a  draw- 
down of  the  SPR. 

The  first  four  reports  are  due  within  120 
days  of  enactment.  The  last  report  is  due 
within  150  days  of  enactment. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Energy 
Policy  and  Conservation  Act  Amendments 
of  1989  ". 

SEC.  2.  EXTENSION. 

Title  I  of  the  Eiiergy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6211  et  seq.)  is  amend- 
ed- 

(1)  is  section  171.  by  striking  out  "April  1. 
1990"  each  place  it  appears  and  inserting  in 
lieu  thereof  "December  31, 1993":  and 

(2)  in  section  104(bKl).  by  striking  out 
"April  1,  1990"  and  inserting  in  lieu  thereof 
"December  31,  1993". 

SEC.  3.  ADDmONAL  AirTHORITY. 

(a)  DrvEHSiON.— <  1 )  Section  159  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6239)  is  amended  by  adding  at  the 
end  the  following: 

"(IMDIf- 

"(A)  the  President  finds  that— 

"(i)  a  severe  energy  supply  interruption 
may  be  imminent; 

"(ii)  the  price  of  crude  oil  may  increase 
substantially  as  a  result  of  the  circum- 
stances on  which  the  finding  in  clause  (i)  is 
based;  and 

"(iii)  action  taken  under  this  subsection 
would  assist  directly  and  significantly  in 
preventing  or  reducing  the  adverse  Impact 
of  such  interruption; 

■(B)  the  President  finds  that— 

"(i)  circumstances,  other  than  those  de- 
scribed in  subparagraph  (A)  or  section 
161(d).  exist  that  constitute,  or  are  likely  to 
become,  a  national  or  regional  energy  emer- 
gency of  significant  scope  or  duration;  and 

"(ii)  action  taken  under  this  sut>section 
would  assist  directly  and  significantly  in 
preventing  or  reducing  the  adverse  impact 
of  such  emergency;  or 

"(C)  there  is  a  drawdown  and  distribution 
in  effect  under  section  161. 
the  Secretary  may.  subject  to  paragraph  (2). 
suspend  or  curtaU  acquiring  petroleum 
product  for  the  Reserve  and  may  seU  any 
petroleum  product  acquired  for  storage  in 
and  in  transit  to.  but  not  injected  into,  the 
Reserve. 

'(2)(A)  For  each  finding  made  by  the 
President  with  respect  to  circumstances 
comprising  any  imminent  interruption  or 
any  emergency  under  subparagraph  (A)  or 
(B)  of  paragraph  (1).  the  Secretary  may 
carry  out  ttiis  subsection  for  a  period  not  to 
exceed  30  days. 

"(B)  The  President  may  not  make  more 
than  three  findings  under  such  subpara- 
graphs with  respect  to  the  circumstances 
comprising  any  one  imminent  interruption 
or  emergency,  as  the  case  may  be. 

"(3KA)  During  any  period  in  which  there 
is  activity  carried  out  under  this  subsection, 
the  Secretary  shall  transmit  a  monthly 
report  to  the  Congress  containing  an  ac- 
count of  such  activities  and  an  assessment 
of  their  effects. 
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"(B)  The  Secretary  also  shall  transmit  to 
the  Congress  a  final  report  on  such  activi- 
ties as  part  of  the  appropriate  annual  report 
made  under  section  165.". 

(2)  Section  167(b)(3)  of  such  Act  (42 
n.S.C.  6247(bX3))  Is  amended  by  inserting 
after  "(g)  of  such  section"  the  following:  ", 
and  from  the  sale  of  petroleum  product 
under  section  159(i)". 

(3)  Section  167(d)  of  such  Act  (42  VS.C. 
6247(d).^  is  amended  by  inserting  after  "(g) 
of  such  section"  the  following:  ".  and  from 
the  sale  of  petroleum  product  under  section 
159(1)". 

(4)  Section  160(d)  of  such  Act  (42  U.S.C. 
6240(d))  is  amended  by  adding  at  the  end 
the  following: 

"(4)  For  any  fiscal  year  in  which  pur- 
chases of  petroleum  product  are  suspended 
or  curtailed,  or  the  sale  of  petroleum  prod- 
uct is  carried  out,  under  section  159(i).  the 
fill-rate  requirements  of  paragraph  (IXB) 
shaU  be  reduced  by— 

"(A)  the  amount  of  petroleum  product  not 
acquired  for  such  fiscal  year  as  a  result  of 
such  suspension  or  curtailment;  plus 

"(B)  the  amount  of  petroleum  product 
sold  under  such  section  during  such  fiscal 
year.". 

(b)  Drawdown.— (1)  Section  161  of  such 
Act  (42  U.S.C.  6241)  is  amended  by  adding 
at  the  end  the  following: 

"(hKl)  If  the  President  makes  a  finding 
described  in  subparagraph  (A)  or  (B)  of  sec- 
tion 159(i)(l).  the  Secretary  may.  subject  to 
paragraph  (2).  draw  down  and  distribute  the 
Strategic  Petroleum  Reserve. 

"(2)  In  no  case  may  the  Reserve  be  drawn 
down  under  this  subsection— 

"(A)  in  excess  of  50.000.000  barrels  with 
respect  to  any  emergency  or  imminent 
interruption; 

"(B)  for  more  than  90  days  with  respect  to 
any  emergency  or  imminent  interruption; 

"(C)  if  there  are  fewer  than  500.000.000 
barrels  of  petroleum  product  stored  in  the 
Reserve;  or 

"(D)  below  the  level  of  500.000.000  barrels 
of  petroleum  product  in  the  Reserve. 

"(3)  During  any  period  in  which  there  is  a 
drawdown  and  distribution  of  the  Reserve 
in  effect  under  this  subsection  or  subsection 
(c).  the  Secretary  shall  transmit  a  monthly 
report  to  the  Congress  containing  an  ac- 
count of  the  drawdown  and  distribution  and 
an  assessment  of  its  effect.". 

(2)  Section  3(8)(C)  of  such  Act  (42  U.S.C. 
6202(8HC))  is  amended  by  striking  out  "im- 
ported". 

(c)  Distribution  Ikplementation— (1) 
Section  159(d)  of  such  Act  (42  U.S.C. 
6239(d))  is  amended  by  inserting  the  follow- 
ing before  the  period  at  the  end  of  the  first 
sentence:  ".  and  in  the  case  of  implementing 
the  Distribution  Plan,  such  amendments 
may  be  prepared  without  regard  to  the  re- 
quirements of  section  553  of  title  5.  United 
States  Code,  section  501  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7191), 
and  section  523  of  this  Act". 

(2)  Section  159(fHA)  of  such  Act  (42 
U.S.C.  6239(f)(A))  is  amended  by  inserting 
l>efore  the  semicolon  the  following:  ".  and  in 
the  case  of  Implementing  the  Distribution 
Plan  or  carrying  out  section  159(1).  without 
regard  to  the  requirements  of  section  553  of 
title  5.  United  SUtes  Code,  section  501  of 
the  Department  of  Ehiergy  Organization  Act 
(42  U.S.C.  7191),  and  section  523  of  this 
Act". 

(3)  Section  161(e)  of  such  Act  (42  VS.C. 
6241(e))  Is  amended  by  inserting  after  "by 
rule"  the  following:  "but  without  regard  to 
the  requirements  of  section  553  of  title  5, 
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United  States  Code,  section  501  of  the  De- 
partment of  Energy  Organization  Act  (42 
VS.C.  7191),  and  section  523  of  this  Act". 

(d)  Conforming  Amendments.— (1)  section 
159(e)  of  such  Act  (42  VS.C.  6239(e))  Is 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof:  "or  any 
action  carried  out  as  a  result  of  a  finding  de- 
scribed in  subparagraph  (A)  or  (B)  of  sub- 
section (iKl)". 

(2)  Section  161(d)  of  such  Act  (42  VS.C. 
6241(d))  is  amended  by  Inserting  before  the 
period  the  following:  "or  by  a  drawdown  and 
distribution  under  subsection  (h)". 

SEC  4.  ENLASCEMENT  OP  RESEBVE. 

(a)  In  General.— Section  159  of  the 
Energy  Policy  and  Conservation  Act  (43 
U.S.C.  6239).  as  amended  by  section  3(a)  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(j)  The  Secretary  shall,  by  January  30. 
1991.  amend  the  Strategic  Petroleum  Re- 
serve Plan  to  provide  plans  for  completion 
of  storage  of  1,000.000.000  barrels  of  petrole- 
um products  in  the  Reserve.  Such  amend- 
ment shall  comply  with  the  provisions  of 
this  section  and  shall  contain  the  Secre- 
tary's detailed  plans  for  the  design,  con- 
struction, leasing,  or  other  acquisition,  and 
for  the  fill  of.  storage  and  related  facilities 
of  the  Reserve  to  achieve  such  storage.  In 
assessing  alternatives  in  the  development  of 
such  plans,  the  Secretary  shall  consider 
leasing  privately  owned  storage  facilities.". 

(b)  Implementation.— Section  160  of  the 
Energy  Policy  and  Conservation  Act  (43 
U.S.C.  6240)  is  amended— 

(1)  in  subsection  (cK3)— 

(A)  by  striking  out  "fiscal  years  1988  and 
1989"  and  inserting  in  lieu  thereof  "fiscal 
year  1995";  an 

(B)  by  striking  out  "at  least  750.000.000" 
and  inserting  in  lieu  thereof  "1.000.000.000"; 
and  (2)  in  subsection  (dKl)— 

(A)  by  striking  out  "750.000.000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"1.000.000.000"; 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  or";  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  as  of  January  30.  1991.  the  Secretary 

has  amended  the  Strategic  Petroleum  Re- 
serve Plan  as  required  by  section  159  (j).". 

SEC  S.  REFINED  PRODUCT  RESERVE. 

Section  160  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240)  is  amended  by 
adding  at  the  end  the  following: 

"(fXl)  Using  funds  appropriated  for  fiscal 
year  1991  for  the  plaimlng.  administration, 
and  acquisition  and  construction  of  storage 
and  related  facilities,  the  Secretary  shall— 

"(A)  acquire  and  develop  interim  storage 
facilities  to  the  extent  necessary  to  carry 
out  paragraph  (2KA)  in  fiscal  year  1992;  and 

"(B)  amend  the  Strategic  Petroleum  Re- 
serve Plan  to  the  extent  necessary  to  carry 
out  this  sut>section. 

"(2)  Beginning  with  fiscal  year  1992.  the 
Secretary  shall— 

"(A)  provide  that  not  less  than  5  percent 
of  the  total  volume  of  petroleum  product  ac- 
quired for  the  Reserve  in  each  fiscal  year  is 
refined  petroleum  product;  and 

"(B)  develop  and  acquire  (with  funds 
available  for  the  planning,  administration, 
and  acquisition  and  construction  of  storage 
and  related  facilities  for  the  Reserve)  inter- 
im and  permanent  stor^e  facilities  neces- 
sary to  carry  out  this  subsection.". 

SEC  C  TEST  DRAWDOWN. 

(a)  In  General.— <1)  Section  161(gKl)  of 
the  Energy  Policy  and  Conservation  Act  (43 
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U^.C.  6241(kK1»  is  amended  to  read  as  fol- 
lows: 

"(gKl)  To  provide  a  continuing  evaluation 
of  the  implementation  of  the  Distribution 
Plan,  the  Secretary  may  carry  out  test 
drawdowns  and  distributions  under  this  sub- 
section through  the  sale  or  exchange  of  not 
more  than  5.000,000  barrels  of  crude  oil 
from  the  Reserve  during  each  such  draw- 
down and  distribution.". 

(2XA)  Section  161(g)(7)  of  such  Act  (42 
UjS.C.  6241(gM7))  is  amended— 

(i)  by  striking  out  "such  title  or"  and  in- 
serting in  lieu  thereof  "such  title,";  and 

(il)  by  Inserting  before  the  period  the  fol- 
lowing: ",  or  section  501  of  the  Department 
of  Energy  Organization  Act". 

(B>  Section  161(gK8)  of  such  Act  (42 
n,S.C.  6241(gK8))  is  amended  by  striking 
out  "the  drawdown"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "any  draw- 
down". 

(C)  Section  167(d)  of  such  Act  (42  U.S.C. 
6247(d))  is  amended  by  striking  out  "out 
subsection  (g)"  and  inserting  in  lieu  thereof 
"out  under  subsection  (g)". 

(b)  Mahdated  Test  Drawdown.— (1)  The 
Secretary  of  Energy  shall,  commencing 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  carry  out  a  test  drawdown 
and  distribution  under  section  161(g)  of  the 
Energy  Policy  and  Conservation  Act. 

(2)  In  carrying  out  paragraph  (1)  the  Sec- 
retary shall  utilize,  to  the  maximum  extent 
practicable,  electronic  communication  de- 
vices and  services  to  expedite  the  transmis- 
sion of  documents  so  that  the  Secretary 
may  make  findings  and  conclusions  with  re- 
spect to  the  feasibility,  benefits,  disadvan- 
tages, and  costs  of  utilizing  such  devices  and 
services  during  a  drawdown  and  distribution 
of  the  Reserve.  The  Secretary  shall  include 
such  findings  and  conclusions  in  the  report 
required  by  paragraph  (8)  of  such  section 
161(g). 

(3)  The  requirement  of  this  subsection 
shall  not  apply  if  the  President  deter- 
mines— 

(A)  that  implementation  of  the  Distribu- 
tion Plan  Is  required  for  any  reason  other 
than  compliance  with  this  subsection:  or 

(B)  that  such  test  drawdown  and  distribu- 
tion would  have  a  significant  negative  eco- 
nomic effect. 

SEC  7.  INCREASED  AUTHORITY  FOR  ESTABUSHING 
REGIONAL  PETROLEUM  RESERVES. 

Section  157(a)  of  the  Energy  Policy  and 
Conservation  Act  (42  UJS.C.  6237(a))  is 
amended— 

(1)  by  striking  out  "The"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "(1)  the"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph:  "(2)  For  purposes  of  carrying 
out  this  section— 

'(A)  any  State  that  is  an  island  shall  be 
considered  to  be  a  separate  Federal  E^nergy 
Administration  Region,  as  defined  In  title 
10.  Code  of  Federal  Regulations  in  effect  on 
November  1,  1975; 

"(B)  determinations  made  with  respect  to 
Regions  other  than  States  that  are  islands 
shall  be  made  as  if  such  islands  were  not  a 
part  of  the  Regions;  and 

"(C)  with  respect  to  determinations  made 
for  any  State  that  is  an  island,  the  term  're- 
fined petroleum  product'  shall  include  crude 
OIL". 

SBC  S.  STUDIES  AND  REPORTS. 

(a)  Export  of  SPR  Oil  To  Obtaih  Rb- 
pufSD  Product.— <1)  The  Secretary  of 
Energy  shall  carry  out  a  study  to  determine 
the  feasibility  and  desirability  of  exporting 
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crude  oil  from  the  Strategic  Petroleum  Re- 
serve— 

(A)  in  exchange  for  foreign  refined  petro- 
leum product;  or 

(B)  for  the  purpose  of  having  it  refined 
outside  the  United  States  for  consumption 
of  the  resulting  product  in  the  United 
States. 

during  a  drawdown  or  a  diversion  under  sec- 
tion 161  or  159(i),  respectively,  of  the 
Energy  Policy  and  Conservation  Act. 

(2)  In  carrying  out  such  study,  the  Secre- 
tary shall  determine  the  changes  in  existing 
law  or  regulation  that  would  be  necessary  to 
carry  out  such  exjxjrtation. 

(3)  The  Secretary  of  Commerce  shall  pro- 
vide the  Secretary  of  Energy  with  informa- 
tion and  other  similar  assistance  necessary 
to  carry  out  this  subsection. 

(b)  Regional  Reserves.— The  Secretary  of 
Energy  shall  carry  out  a  study  to  deter- 
mine— 

( 1 )  the  feasibility,  desirability,  and  costs  of 
establishing  regional  petroleum  reserves 
with  Federal  and  non-Federal  funding;  and 

(2)  incentives  necessary  to  obtain  partici- 
pation by  States  in  establishing  such  re- 
serves. 

(c)  Calipornia  and  Alaskan  North  Slope 
C:Rin>E  Oil.— The  Secretary  of  Energy  shall 
carry  out  a  study  to  determine— 

( 1 )  whether  exports  of  crude  oil  from  Cali- 
fornia and  the  Alaskan  North  Slope  would 
raise  or  lower  wellhead  prices,  and  the  total 
production,  of  such  crude  oil; 

(2)  whether  the  effects  of  such  exporta- 
tion on  prices  and  production  would  benefit 
or  harm  consumers  in  the  United  States; 

(3)  whether  the  construction  of  a  new 
export  oil  refinery  in  Alaska  would  benefit 
or  harm  consumers  of  refined  oil  product  in 
the  United  States;  and 

(4)  whether  exports  of  crude  oil  from  the 
Alaskan  North  Slope  or  elsewhere  in  the 
United  States  would  increase  or  decrease 
the  prices  and  production  of  crude  oil,  and 
the  prices  of  refined  petroleum  products,  on 
the  West  Coast  or  in  any  other  region  of  the 
United  SUtes. 

(d)  Exports  Under  Existing  Law.— The 
Secretary  of  Commerce  shall,  in  consulta- 
tion with  the  Department  of  Justice,  carry 
out  a  study  to  determine  the  extent  to 
which  export  controls  could  be  expanded 
under  existing  law  to  provide  for  additional 
exportation  of  domestic  petroleum. 

(e)  Jones  Act  Waivers.— (1)  The  Secre- 
tary of  Energy  shall  carry  out  a  study,  with 
the  cooperation  of  other  Federal  agencies, 
to  determine  the  need  for  a  general  waiver 
of  the  requirements  of  the  Merchant 
Marine  Act,  1920  (commonly  known  as  the 
"Jones  Act")  to  assure  the  availability  of  a 
sufficient  supply  of  tankers  to  distribute 
crude  oil  from  the  Strategic  Petroleum  Re- 
serve at  the  onset  of  a  severe  energy  supply 
interruption  involving  a  disruption  in  sup- 
plies of  imported  crude  oil. 

(2)  To  assist  the  Secretary  in  carrying  out 
this  subection,  the  following  shall  be  provid- 
ed to  the  Secretary  within  90  days  after  the 
date  of  the  enactment  of  this  Act: 

(A)  The  Secretary  of  the  Treasury  shall 
provide  a  legal  opinion,  concurred  in  by  the 
Attorney  General,  on  whether  and  under 
what  circumstances  a  Presidential  finding  of 
a  severe  energy  supply  interruption,  as  de- 
fined in  section  3(8)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6262(8)).  is 
a  sufficient  basis  for  a  general  waiver  of  the 
requirements  of  the  Merchant  Marine  Act. 
1920. 

(B)  The  Secretary  of  Transportation  shall 
provide  a  description  and  analysis  of  the 
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number,  capacity,  ownership,  and  employ- 
ment status  of  tankers  eligible  for  the 
United  States  coastwise  trade— 

(i)  that  meet  both  environmental  require- 
ments for  the  transportation  of  crude  oU 
and  the  size  and  loading  restrictions  of  Stra- 
tegic Petroleum  Reserve  marine  terminals 
and  marine  terminals  at  United  States  dis- 
charge ports;  and 

(ii)  that  (I)  would  be  avaUable  on  June  30, 
1989,  and  (II)  are  projected  to  be  available 
on  January  1,  1995. 

to  distribute  crude  oil  from  the  Strategic 
Petroleum  Reserve  at  the  onset  of  a  severe 
energy  supply  interruption  involving  a  dis- 
ruption in  supplies  of  imported  crude  oil. 

(C)  The  Secretary  of  Defense  shall  pro- 
vide an  analysis  of  the  Department  of  De- 
fense requirements,  in  a  military  crisis  con- 
current with  a  disruption  in  supplies  of 
crude  oil  from  the  Middle  East,  for  tankers 
which  otherwise  might  be  avaUable  to  dis- 
tribute crude  oil  from  the  Strategic  Petrole- 
um Reserve. 

(f)  Reports.— (1)  The  Secretary  of  ESiergy, 
and  the  Secretary  of  Commerce  with  re- 
spect to  subsection  (d),  shall,  within  120 
days  after  the  date  of  the  enactment  of  this 
Act,  transmit  to  the  Congress  reports  con- 
taining the  findings  and  conclusions  of  the 
studies  carried  out  under  subsections  (a) 
through  (d)  of  this  section. 

(2)  The  Secretary  of  Energy  shall,  within 
150  days  after  the  date  of  the  enactment  of 
this  Act.  transmit  to  the  Congress  the 
report  containing  the  findings  and  conclu- 
sions of  the  study  carried  out  under  subsec- 
tion (e). 


THE  POWER  SQUADRONS  REACH 
75-YEAR  MILESTONE 


HON.  CONSTANCE  A.  MORELLA 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augttst  4,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
commem(5rate  the  75th  anniversary  of  the 
United  States  Power  Squadrons  [USPS]. 
Formed  on  February  2.  1914,  and  incorporat- 
ed about  1  year  later,  USPS  has  grown  from 
its  initial  membership  of  477  members  in  15 
squadrons  to  a  remarkable  66,022  members 
in  454  squadrons  op>erat)ng  in  the  continental 
United  States,  Hawaii,  the  Panama  CJanal 
Zone.  Puerto  Ri<x).  ttie  Virgin  Islands,  and 
Japan.  Initially,  the  primary  focus  of  USPS 
was  on  safe  boat  handling.  But  as  World  War 
I  approached.  USPS  opened  classes  for  the 
study  of  seamanship,  signaling,  navigation, 
arKJ  naval  procedures.  More  than  S.CKX)  per- 
sons wfK}  attended  the  classes  later  entered 
the  armed  forces,  many  receiving  naval  com- 
missions on  tfie  l)asis  of  their  training  with 
USPS.  As  peace  came  and  went  with  the  start 
of  Wortd  War  II.  USPS  opened  navigational 
classes  and  many  graduates  were  again  com- 
missioned by  the  Navy  based  on  tt)eir  USPS 
trainir>g. 

With  ttie  return  of  peace.  USPS  experi- 
enced significant  growth  in  popularity  as  well 
as  expansion  into  Canada.  On  October  27, 
1947.  ttie  CanacJian  Sail  and  Power  Squad- 
rons was  chartered,  with  USPS  figuring  heavi- 
ly into  its  inception.  In  July  1962.  USPS  signed 
an  agreement  with  the  National  Ocean  Serv- 
ice to  provide  information  concerning  discrep- 
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ancies  tjetween  information  on  nautical  charts 
and  what  USPS  members  observe.  On  the  oc- 
cask)n  of  its  60th  anniversary  in  1974,  USPS 
(^instructed  a  new  headquarters  building. 
USPS  is  a  nonprofit  organization  and  does  not 
receive  funding  from  Federal.  State,  or  local 
governments  and  agencies.  I  congratulate  the 
United  States  Power  Squadrons  on  their  75th 
anniversary  and  thank  them  for  their  contin- 
ued excellent  awareness  in  the  boating  worid. 


RUTH  JACOBSON  CELEBRATES 
HER  90TH  BIRTHDAY 


HON.  BERNARD  J.  DWYER 

op  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
is  with  great  pleasure  that  I  rise  today  to  pay 
tribute  to  Mrs.  Ruth  Jacobson  of  Perth  Amboy. 
NJ.  on  tfie  (xxasion  of  her  90th  birthday. 

Ruth  Jacobson's  life  has  been  marked  by  a 
sinc^ere  and  deep  interest  in  serving  others. 
She  has  spent  more  than  60  years  giving  of 
herself  to  her  community  and  has  demonstrat- 
ed compassion  and  genuine  feeling  for  people 
less  fortunate  than  herself.  She  has  touched 
tfie  lives  of  many,  always  manifesting  at)ility, 
sincerity,  courage,  and  love. 

Ruth  has  not  sought  fionors,  although  sfie 
has  often  Ijeen  honored.  She  is  that  rare  com- 
bination of  a  leader  and  a  worker— a  person 
whose  reason  for  be\ng  is  tied  to  community 
service.  When  her  late  husband,  Isadore  Ja- 
cobson, passed  on,  Ruth  valiantly  pressed  for- 
ward reflecting  tx)th  her  own  dedication  to  her 
community  as  well  as  his. 

Mrs.  Jacobson  has  served  with  distinction  in 
a  wide  variety  of  community  organizations. 
She  has  been  on  the  board  of  directors  of  the 
Kiddie  Keep  Well  Camp  for  underprivileged 
chikJren  for  58  years  and  has  t)een  a  member 
of  the  Perth  Amboy  L<x»l  Assistance  Board 
for  more  than  50  years.  In  addition  she  has 
been  a  supporter  of  the  Jewish  Family  Serv- 
ice; the  Jewish  (immunity  Ojuncil  of  Perth 
Amboy;  ttie  American  Red  Ooss;  tfie  Perth 
Amboy  YM-YWJA;  the  Jewish  Federation  of 
Greater  Middlesex  County;  Hadassah;  Debo- 
rah Hospital;  Shaarey  Tefiloh  Synagogue  in 
Perth  Amboy;  Beth  Mordecai  Temple  in  Perth 
Amboy;  the  National  Council  of  Jewish 
Women;  the  Central  New  Jersey  Jewish  Home 
for  the  Aged — where  she  was  founder;  Bran- 
deis  Women;  Red  Featfier  United  Fund — now 
United  Way;  the  Jewish  Ck)mmunity  Clenter  in 
Edison;  HHIel  Academy;  Hebrew  Immigrant  AkJ 
Scxaety;  Solomon  Brody  Hebrew  Scfiool;  and 
many,  many  others. 

Ruth  Jacobson's  commitment  to  tier  (im- 
munity transcends  tfie  limits  of  race,  creed. 
(»lor  and  national  cxigin.  Her  commitment,  en- 
thusiasm, Interest,  support  and  effcxt  is  wrorthy 
of  particular  note  because  on  this,  her  90th 
birthday,  she  contintjes  to  participate  on  a  va- 
riety of  boards,  committees,  and  functions  that 
serve  lias  a  role  mcdel  to  potential  young 
leaders  wtio  are  interested  In  community  vol- 
unteer work. 

I  feel  privileged,  Mr.  Speaker,  to  have 
known  and  benefited  from  Ruth  Jacot)son's 
dedication  and  am  honored  to  represent  her 
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in  ttie  U.S.  Congress.  She  has  toucfied  so 
many  with  her  love  and  fier  willingness  to 
sfiare  tfiat  the  gala  birttiday  party  on  tfie  occa- 
si(3n  of  her  90th  birttiday  is  an  outpouring  of 
tfianks  from  all  vyfio  have  served  with  her  and 
from  tfiose  whom  she  lias  served. 


NURSING  HOME  VIEWERS' 
RIGHTS  ACT 


HON.  BENJAMIN  L  CARDIN 

or  MARYLAND 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing, along  with  my  colleague  Senatcx 
Roth,  the  Nursing  Hcxne  Viewers'  Rights  Act 
Nursing  homes  work  long  and  hard  attempting 
to  pf(jvkle  a  home-like  environment  fcx  ttieir 
elderly  residents.  Recreational  activity  is  just 
one  important  element  contributing  to  a  high 
quality  of  life  in  a  nursing  fiome.  Tfie  viewing 
of  video  cassette  films,  often  included  in  tfie 
activity  program  of  a  nursing  home,  is  an  ac- 
tivity that  brings  happiness  and  enjoyment  to 
elderly  residents.  This  recreational  activity  is 
now  being  threatened. 

Nursing  fiomes  rent  video  cassettes  to 
sfiow  their  residents  in  (x>mmon  living  areas. 
ResicJents  are  not  charged  f<x  ttie  movie  and 
it  is  not  open  to  the  public.  Many  nursing 
homes  in  my  district  and  otfiers  througtiout 
the  country,  have  received  letters  asserting 
that  ttiey  may  be  sued  for  copyright  infringe- 
ment if  they  do  not  pay  yeariy  fees  to  a  licens- 
ing organization  for  the  privilege  of  showing 
video  cassettes. 

The  controlling  section  of  copyright  law  is, 
unfortunately,  anything  but  clear.  Let  me  ex- 
plain. When  the  Supreme  Court,  in  1984, 
wrote  its  decision  in  Sony  Corp.  v.  Universal 
City  Studios.  Inc.,  464  U.S.  417  (1984).  it  cre- 
ated tfie  "home  use"  exc»ptkjn.  As  Douglas 
Reid  Weimer,  legislative  attorney,  writes  in  a 
CRS  report  entitled  Videocassette  Recorders: 
Legal  Analysis  of  Home  Use,  "the  initial  con- 
sideration In  the  application  of  copyright  law  to 
tfie  fiome  use  of  VCR's  is  a  determination  of 
what  constitutes  a  home  for  tfie  purposes  of 
copyright  law  and  the  application  of  the  home 
use  doctrine."  Unfcxtunatety,  copyright  law 
does  not  explicitly  define  wtnat  a  home  is. 

It  seems  logical  to  Infer  tfiat  tfie  opposite  of 
a  home  performance  would  constitute  a  public 
performance.  Under  clause  (1),  section  101  of 
Title  17,  "to  perform  or  display  a  wcxk  'public- 
ly' means  to  perform  or  display  It  at  a  place 
open  to  tfie  putHic  or  at  any  place  where  a 
substantial  number  of  persons  outside  of  a 
normal  circle  of  a  family  and  Its  soc^ial  ac- 
quaintances is  gatfiered  "  By  this  definition, 
tfie  viewing  of  a  videcx^ssette  In  a  nursing 
fiome  does  not  qualify  a  public  performance.  It 
remains  unclear  wtietfier  (x  not  a  nursing 
home  would  qualify  for  a  home  use  exception. 
We  believe  it  should. 

I  invite  my  colleagues  to  join  me  in  making 
It  explicit  In  law  that  individuals  in  nursing 
homes  and  similar  facilities  providing  long- 
term  fiealth  care,  be  exempt  from  copyright  in- 
fringement if  they  use  a  televiskin  arid  a  video 
cassette  rec^order  to  display  and  do  not  direct- 
ly cfiarge  for  tfie  perfcxmarx^e. 
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Mr.  Speaker.  I  t>e<ieve  tfie  eMerly  and  the 
ailing  sfxxikf  have  tfie  same  opportunity  to 
enjoy  great  films  on  videocassette  as  individ- 
uals heattfiy  and  weatttiy  enough  to  stay  in  pri- 
vate homes.  Nursing  homes  fiave  no  intention 
of  becoming  publk:  movie  hcxjses.  Tfiey  have 
no  ccxnmercial  interest  in  showing  videos.  It  is 
not  tew  much  to  ask  tfiat  nursing  fKxne  resi- 
dents be  at)le  to  gatfier  in  a  commcxi  area, 
really  a  living  rocxn.  of  the  facility  to  viratch  a 
movie.  Fcx  many  elderly  people,  a  nursing 
fiome  is  home  in  ttie  fullest  sense  of  tfie  wcxd. 
While  It  may  not  conjure  up  tfie  traditicxial  kJea 
of  home,  this  Nation's  1.5  mdlicxi  nursing 
fKxne  residents  have  a  rigfit  to  tfie  same  cxxv 
diticxis  of  in-fxxjse  entertainment  as  ttie  non- 
nursing  fiome  community. 

This  is  a  small  bill  tfiat  could  make  a  big  dM- 
ference  in  tfie  lives  of  many.  I  urge  my  cot- 
leagues  to  join  me  in  cosponsoring  tfie  Nurs- 
ing Hcxne  Viewers'  Rights  Ad 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  CLAY.  Mr.  Speaker,  I  am  pleased  to  be 
an  original  cosponscx  of  H.R.  3200,  the  OWer 
Wcxkers  Benefit  Protec:tion  Act.  This  bill  reaf- 
firms tfie  cxiginal  intent  of  Ccxigress  wtien  it 
passed  tfie  Age  Discriminaticxi  in  Employment 
Act  of  1967  [ADEA]:  To  prec:lude  employers 
from  discriminating  against  okJer  workers  with 
respect  to  all  types  of  empkiyee  benefits,  ft 
also  reaffirms  the  limited  exceptkxi  to  tfiat 
txoad  principle:  If  an  age-based  differential  in 
benefits  under  a  txxia  fide  enipk>yee  benefit 
plan  is  justified  by  significant  cost  ccxisider- 
atkxis,  observance  of  tfie  terms  of  tfiat  plan 
may  protect  tfie  emptoyer  frcxn  what  would 
otfierwise  be  a  violaticxi  of  ADEA. 

Recently  tfie  Supreme  Court,  in  Public  Em- 
ployees Retirement  System  of  Ohio  v.  Betts, 

U.S.  ,  109  S.Ct  256  (1989),  upset 

nearly  20  years  of  settied  interpretaticxi  of 
ADEA  by  tfie  ccxjrts  and  two  Federal  agenoes 
by  ruling  tfiat  employers  have  nearly  unfet- 
tered autfKxity  to  struc^ture  employee  tienefit 
plans  in  ways  tfiat  clearfy  discriminate  against 
okler  wcxkers. 

Justic^e  AntfKXiy  Kennedy,  writing  fcx  tfie 
majcxity  of  tfie  Ckxirt  turned  aside  tfie  plain 
language  of  tfie  statute  and  tfie  ample  legisla- 
tive htstory  cxi  this  Issue  to  hokj  tfiat  tfie  only 
way  tfiat  an  empk>yer  ccxjW  vkJiate  sectKXi 
4(f)(2)  of  ADEA— tfie  exemption  for  bcxia  fide 
employee  benefit  plans  that  are  not  a  subter- 
fuge to  evade  the  purposes  of  tfie  law— was  if 
the  employer  also  discriminated  in  scxne  ottier 
nonfringe  benefit  aspecrt  of  tfie  employment 
relaticxisfiip. 

In  additicxi,  tfie  Ccxjrt  reversed  tfie  ctecistcxis 
of  every  appellate  court  tfiat  fiad  ruled  cxi  tfie 
issue  by  rec)uiring  emptoyees  to  bear  tfie 
burden  of  proving  ttiaf  the  employee  benefit 
plan  was  a  subterfuge  to  evade  tfie  act  Pricx 
to  Betts,  under  both  Ckiun  and  Federal 
agency  prececjents,  tfie  empkjyer  fiad  tfie 
burcjen  of  provkjing  tfiat  its  plan  was  not  a 
subterfuge. 
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Finally,  the  Ckxirt  shielded  plans  that  were 
established  pnor  to  the  enactment  of  ADEA — 
except  for  subsequent  substantive  amend- 
ments to  those  plans — from  the  reach  of 
ADEA.  In  other  words,  unlike  ttie  legal  treat- 
ment given  to  infractions  of  civil  rights  laws 
generally,  tfte  Court  would  p>ermit  employers 
that  established  discrimirutory  plans  prior  to 
ADEA's  enactment  in  1967  to  continue  to  dis- 
criminate in  ways  that  would  clearly  violate 
ADEA  were  the  plan  to  be  adopted  today. 

As  Justice  Thurgood  Marshall  points  out  in 
his  dissent: 

The  majority  today  Immunizes  virtually 
all  employee  benefit  programs  from  liability 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967.  •  •  •  Henceforth,  liability 
will  not  attach  under  the  ADEA  even  if  an 
employer  is  unable  to  put  forth  any  Justifi- 
cation for  denying  older  workers  the  bene- 
fits younger  ones  receive,  and  indeed,  even 
if  his  only  reason  for  discriminating  against 
older  workers  in  benefits  is  his  abject  hostil- 
ity to,  or  his  unfounded  stereotypes  of 
them.  In  reaching  this  surprising  result,  the 
majority  casts  aside  the  estimable  wisdom 
of  all  five  Courts  of  Appeals  to  consider  the 
ADEA's  applicability  to  benefit  programs,  of 
the  two  federal  agencies  which  have  admin- 
istered the  Act,  and  of  the  Solicitor  General 
as  amicus  curiae,  all  of  whom  have  conclud- 
ed that  it  contravenes  the  text  and  history 
of  the  Act  to  immunize  discrimination 
against  older  workers  in  benefit  plans  which 
is  not  justified  by  any  business  pur- 
pose. *  •  • 

The  Couit's  outrageous  departure  from  well- 
settled  law  under  ADEA  cannot  stand.  The 
Older  Workers  Benefit  Protection  Act  restores 
the  law  to  what  rt  was  before  the  Court's  deci- 
sion in  Betts.  It  reaffirms  Congress'  original 
intent  in  enacting  the  Age  Discriminatkin  in 
Employment  Act  and  clarifies  and  codifies  the 
traditional  interpretation  of  the  statue  by  the 
executive  branch  agencies  responsbile  for  ad- 
ministering the  act  from  its  irKieption. 

Congress  must  move  swiftly  to  correct  the 
tremendous  injustice  done  to  the  millions  of 
older  workers  in  this  country  by  the  Supreme 
Court.  In  Betts,  the  Court  gave  employers  an 
unsolicited  gift  they  never  imagined  possible 
even  in  their  wildest  dreams;  virtual  immunity 
for  their  employee  tjenefit  plans  from  ADEA 
violations.  Congress  must  rescind  this  gift 
before  employers'  dreams  become  older 
workers'  nightmares. 


EXPLANATION  OP   'NO"  VOTE 
ON  PSUC  BAILOUT 


HON.  PAUL  B.  HENRY 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Ausrust  4.  1989 

Mr.  HENRY.  Mr.  Speaker,  in  all  likelihood— 
deperxjing  on  the  exigerx^ies  of  the  legislative 
process  as  it  unfolds  today— I  shall  be  voting 
against  the  S&L  recapitalization  proposal  on 
final  passage.  I  woukj  like  to  take  a  moment 
to  explain  my  reasons  for  doing  so. 

Let  me  say  that  I  am  stror^gly  supportive  of 
the  regulatory  reforms  inrnwsed  on  the  thrift 
industry  in  tt>e  legislation  When  President 
Bush  originally  submitted  his  proposals  to  the 
Congress  at  the  beginning  of  the  year,  much 
of  the  pubik:  and  the  media  speculated  that 
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Congress  would  rK>t  have  the  fortitude  to 
enact  substantive  regulatory  reform  of  the  in- 
dustry. It  was  generally  assumed  that  special 
interests  would  overwhelm  the  public  good  in 
our  efforts  to  end  the  speculation  within  the 
thrift  industry  whk:h  created  this  massive  prot>- 
lem. 

The  critics,  however,  were  surprised.  For  at 
every  step  of  tt>e  way,  the  regulatory  reforms 
adopted  by  the  Congress  were  in  fact  tougher 
and  more  substantive  than  even  those  origi- 
nally unveiled  in  the  President's  proposal.  The 
Senate  measure  was  tougher  than  the  Presi- 
dent's proposal.  The  House  measure  was 
tougher  than  the  Senate  proposal.  In  addition, 
the  House  stripped  out  the  special  provisions 
the  Banking  Committee  had  included  to  give 
favored  treatment  to  a  few  lenders. 

By  ar>d  large,  the  regulatory  reforms  were 
real  and  meaningful.  They  will  do  much  to  pro- 
tect the  American  people  against  this  sort  of 
problem  developing  again.  And  the  record  will 
show  that  I  voted  for  the  toughest  of  regula- 
tory reforms:  Increased  capitalization  stand- 
ards, reforming  administrative  "good  will" 
practices,  tougf^ened  criminal  sanctions,  disal- 
lowing speculative  investments,  et  cetera. 
Why  then  am  I  opposing  this  legislation? 

I  oppose  the  legislatk}n,  Mr.  Speaker,  be- 
cause of  the  capitalization  procedures  being 
utilized— not  because  of  the  regulatory  re- 
forms. I  support  the  effort  of  Representative 
LaFalce  to  put  the  entire  recapitalization  on 
budget  and  on  Gramm-Rudman.  Roughly  75 
percent  of  the  costs  of  the  recapitalization 
being  passed  on  to  taxpayers  can  be  attrib- 
uted to  the  debt  finarKing  provisions  of  this 
recapitalization.  I  oppose  circumventing  the 
budget  disciplines  we  agreed  to  as  a  Con- 
gress with  the  adoption  of  Gramm-Rudman, 
and  I  believe  that  true  cash  fir^ancing  of  the 
recapitalization  is  far  preferable  in  terms  of 
public  policy  than  the  ksng-term  debt  financing 
in  the  current  legislation. 

The  second  reason  I  oppose  the  bill  is  that 
the  capitalization  distribution  Is  not  equitably 
distributed.  When  the  Northeast-Midwest  coa- 
lition sought  an  opportunity  to  present  to  the 
Congress  amendatory  language  which  would 
at  least  allocate  a  portion  of  the  recapitaliza- 
tion costs  for  FSLIC  based  on  assigning  costs 
to  those  most  responsible  for  the  current 
crisis  in  the  FSLIC  system,  we  were  not  even 
afforded  the  courtesy  of  presenting  our  case 
by  the  Rules  Committee  which  refused  to 
allow  consideration  of  the  issue.  We  have 
before  us  one  of  the  largest  capital  transfers, 
on  a  regional  basis,  from  one  region  of  the 
country  to  another  in  ttie  history  of  our  Nation. 
Wfiy  should  each  Michigan  citizen,  for  exam- 
ple, be  assessed  upwards  of  possibly  $1,000 
per  capita  to  atorra  for  the  sins  of  the  specula- 
tors in  Texas? 

• 

Yes,  we  have  a  major  problem  which  cries 
for  immediate  relief  as  costs  escalate  with 
each  day  of  debate.  But  refusal  to  allocate  ttie 
fiscal  burdensharing  on  a  more  equitable  dis- 
tritxjtion  basis,  as  well  as  the  senseless  added 
costs  of  debt  financing,  are  matters  which  I 
must  oppose  on  principle. 
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THE  SCIENCE  MUSEUM 
ASSISTANCE  ACT 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker, 
along  with  11  consponsors  from  the  Science, 
Space,  and  Technolgy  Committee,  I  am  today 
introducing  a  bill  entitled  the  "Science 
Museum  Assistance  Act." 

This  legislation  would  create  mechanisms  at 
the  National  Scier>ce  Foundation  to  facilitate 
the  exchange  of  educatkjn  programs  from  one 
museum  to  another.  It  would  also  create  a 
program  of  grants  at  the  NFS  to  encourage 
science  museums  to  develop  innovative  ap- 
proaches to  dealing  with  the  problem  of  sci- 
ence illiteracy  in  our  country.  By  fostering  both 
fom^l  and  informal  science  education,  this 
legislation  would  help  increase  scierKe  and 
technology  literacy  in  America. 

Mr.  Speaker,  science  museums  are  rio 
longer  mere  collections  of  scientific  and  tech- 
nological memorabilia.  They  are  excellent  ir>- 
terpreters  of  scientific  and  technological  infor- 
mation for  the  general  public.  In  recent  testi- 
mony before  tfie  House  Committee  on  Sci- 
ence, Space,  and  Technology,  Dr.  Charles 
Howarth  of  the  New  Jersey  Science  and 
Technology  Center  spoke  of  the  influence  of 
scierKe  museums  in  local  communities.  Dr. 

Howarth  stated  that science  museums 

have  redefined  their  relatk>nship  to  the 
schools  and  the  community  .  .  .  today's  mu- 
seums are  powerhouses  of  education." 

These  nonprofit  institutions  provide  Interac- 
tive exhibits,  demonstrations,  and  a  range  of 
education  programs  designed  to  further  public 
understanding  of  science  and  technolgy.  Inter- 
disciplinary in  nature,  with  an  emphasis  on  all 
tfie  sciences  and  technology  and  the  ways 
these  disciplines  interact  with  society,  these 
institutions  are  open  for  use  by  ttie  general 
public. 

Science  museums  increase  scientific  liter- 
acy in  two  ways.  One  is  through  informal  pro- 
grams within  the  museum.  Because  these  pro- 
grams are  voluntary  and  recreational  in 
nature,  they  can  informally  and  indirectly  com- 
municate vital  scientific  and  technological  con- 
cepts to  a  variety  of  people.  These  programs 
frequently  involve  a  "hands  on,"  interactive 
learning  experience.  For  example,  an  exhibit 
on  fiber  optics  at  the  Franklin  Institute  in 
Philadelphia  illustrates  the  variety  of  exciting 
ways  this  technology  can  be  used  to  transmit 
information.  Participants  are  able  to  directly 
interact  with  a  variety  of  fitier  optic  circuits, 
thereby  learning  in  a  first-hand  manner  the 
power  of  this  technology  to  cany  sound,  light, 
computer,  or  television  information. 

Science  museums  play  an  even  more  direct 
role  in  science  education  by  acting  in  partner- 
ship with  local  sctiool  systems.  Museum  staff 
members  are  often  involved  in  traditional 
formal  science  education  by  developing  pro- 
grams and  working  in  close  associatk>n  with 
teachers  and  students  either  in  the  museum 
or  in  the  local  classroom.  Museum  staffs  often 
provide  assistance  in  helping  teachers  devel- 
op new  scientific  concepts  for  use  in  tfieir 
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classrooms.  Many  science  museums  have  de- 
veloped curricular  material  and  teaching  kits 
for  science  teachers  to  use  at  all  age  levels. 

Despite  ttie  imp)ortant  role  they  play  in  sci- 
ence education,  these  institutions  face  two 
major  problems  today.  One  has  to  do  with  the 
dissemination  of  excellent  educatkin  programs 
for  use  by  other  museums.  The  second  has  to 
do  with  the  problem  of  funding  new  museum 
projects.  Both  of  these  problems  are  ad- 
dressed in  this  legislation. 

One  type  of  award  to  be  made  under  ttiis 
legislation  woukJ  assist  established  science 
museums,  with  well  developed  and  highly  so- 
phisticated educational  programs,  with  repli- 
cating and  disseminating  their  best  programs 
to  institutions  whk:h  are  less  well  established. 
Awards  made  under  this  program  are  de- 
signed to  facilitate  the  transfer  of  educational 
programs  from  one  institution  to  others,  on  a 
regional  or  national  basis. 

A  second  type  of  award  would  be  available 
to  assist  new  science  museums  to  work  with 
established  science  museums  either  to  ac- 
quire the  educational  programs  descrit>ed 
above  or  to  develop  new  educational  pro- 
grams appropriate  to  their  local  situation. 

Both  of  these  award  programs  require  an  in- 
volvement in  and  lasting  commitment  to  de- 
velopment of  the  museum  program  by  mem- 
bers of  ttie  local  community.  Including  school 
authorities,  community  groups,  industries,  and 
local  businesses. 

Mr.  Speaker,  the  science  and  technology  lit- 
eracy of  our  citizens  is  vital  to  the  continued 
cultural  and  economic  growth  of  our  Natk>n. 
Achieving  this  literacy  can  be  accomplished 
through  a  multitude  of  paths,  and  it  is  vital  ttiat 
we  uti^^e  every  path  available.  Science  muse- 
ums are  an  impKxtant  path  to  science  and 
technology  literacy,  and  we  should  do  every- 
thing possible  to  foster  their  development. 

Mr.  Speaker,  in  closing,  I  would  like  to  brief- 
ly summarize  the  salient  features  of  this  bill: 
Summary 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Science  Museum  Assistance 
Act." 

Section  2.  Findings.— The  Congress  finds 
that:  (1)  science  museums  play  an  important 
role  In  Increasing  the  scientific  literacy  of 
the  American  people  through  lioth  informal 
and  formal  science  education;  (2)  despite 
the  vital  role  these  museums  can  play  in  fos- 
tering scientific  literacy,  they  face  major 
problems  with  the  dissemination  of  excel- 
lent educational  programs  for  use  by  other 
museums  with  funding  of  new  museum 
projects. 

Section  3.  Purposes.— The  purpioses  of  this 
legislation  are  to:  (1)  foster  general  science 
literacy  In  our  Nation;  (2)  encourage  science 
museums  to  function  as  liaisons  of  scientific 
and  technological  Information  between  sci- 
entific professionals  and  members  of  the 
general  public;  (3)  enable  science  museums 
to  develop  programs  which  will  enhance 
both  formal  and  informal  science  education 
In  their  regional  areas:  (4)  foster  the  In- 
volvement of  the  total  community,  Inclldlng 
science  museums,  school  authority,  academ- 
ic institutions,  industries,  and  local  busine^- 
es,  in  the  processes  of  formal  and  informal 
science  education. 

Section  5.  Establishment  of  Program.- A 
competitive,  merit  based,  program  will  be  es- 
tablished by  the  National  Science  Founda- 
tion (NSP)  In  order  to  make  the  services  of 
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science  museums  more  widely  available  and 
to  foster  their  Involvement  In  local  science 
and  technology  education.  These  awards 
will  be  made  for  two  purposes: 

(1)  One  type  of  award  would  facilitate  the 
dissemination  of  model  educational  pro- 
grams. These  awards  would  assist  estab- 
lished science  museums,  with  well  developed 
educational  programs,  to  replicate  and  dis- 
seminate their  best  programs  to  institutions 
which  are  less  well  established. 

(2)  A  second  type  of  award  would  encour- 
age the  development  of  new  science 
museum  programs.  These  grants  would  be 
available  to  assist  developing  new  science 
museums  to  work  with  established  science 
museums  either  to  acquire  the  educational 
programs  described  above  or  to  develop  new 
educational  programs  appropriate  to  their 
local  situation. 

Section  6.  Selection  Criteria.— The  NSF 
will  establish  a  peer  review  process  for  re- 
cipients of  these  awards. 

(1)  Selection  criteria  for  the  program  to 
disseminate  model  programs  should  include, 
but  not  t)e  limited  to  the  following:  (a)  the 
potential  impact  of  for  the  educational  pro- 
gram on  formal  or  informal  science  educa- 
tion outside  of  the  Immediate  region  of  the 
developing  institution;  (b)  the  capability  of 
the  institution  to  provide  wide  based  dis- 
semination of  the  material  to  other  institu- 
tions; (c)  the  capability  of  recipient  institu- 
tions to  properly  and  effectively  utilize  the 
educational  program,  and  to  incorporate 
this  Into  a  coherent  development  pattern,  so 
as  to  enhance  formal  and  informal  science 
education  in  the  region;  (d)  the  overall  ex- 
cellence of  the  proposed  program. 

(2)  Selection  criteria  for  grants  to  encour- 
age development  of  new  science  museum 
programs  should  Include,  but  not  tie  limited 
to  the  following:  (a)  the  involvement  and 
commitment  by  members  of  the  local  com- 
munity, including  museum  staff,  school  au- 
thorities, community  groups,  industries,  and 
local  businesses  to  development  of  a  new 
museum  program;  (b)  the  extent  of  match- 
ing funds  provided  by  the  new  museum  pro- 
gram; (c)  the  experience  and  qualifications 
of  staff  of  the  museum  program;  (d)  the 
overall  excellence  of  the  propiosed  program. 

Section  7.  Program  Management.-  Be- 
cause the  intent  of  this  legislation  is  to  have 
a  widespread  impact  on  science  education,  it 
should  be  managed  through  the  Science  and 
Engineering  Education  (SEE),  activity  at 
NSF  in  close  collatioration  with  the  various 
disciplinary  research  activities. 

Section  8.  Authorization  of  Appropria- 
tjons.— This  bill  calls  for  an  appropriation  to 
the  NSF  of  $10  million  for  fiscal  year  1990. 
and  such  sums  as  may  be  necessary  for  sub- 
sequent fiscal  years. 


H.R.  3072,  DEFENSE 
APPROPRIATIONS.  FISCAL  1990 


HON.  WALTER  B.  JONES 

OP  IfORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  JONES  Of  North  Carolina.  Mr.  Speaker, 
yesterday,  on  the  Transportation  appropria- 
tions bill,  we  debated  a  $64  million  restoration 
for  Coast  Guard  funding.  Eventually,  the 
House  voted  in  favor  of  that  move. 

During  yesterday's  det>ate,  it  was  made 
clear  that  the  Defense  appropriations  t)ill  pro- 
vides ttie  key  to  proper  funding  of  ttie  Coast 
Guard. 
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This  bill  contains  $300  million  for  ttie  Coast 
Guard.  John  Murtha,  Joe  McDade,  Silvio 
CoNTE,  and  others  are  responsible  for  this, 
and  they  are  to  be  highly  commended. 

It  woukJ  tie  better  for  all  Coast  Guard  fund- 
ing to  lie  in  the  Transportation  appropriations, 
but  given  ttie  constraints  of  302(b)  budget  al- 
locations, this  is  ttie  next  tiest  thing.  There  is 
rationale  for  the  national  defense  function  of 
ttie  budget  to  provide  Coast  Guard  funding. 
The  Coast  Guard  tiecomes  part  of  ttie  Navy  In 
wartime.  It  is  in  charge  of  port  security  and 
the  maritime  defense  zones  off  our  shores.  It 
is  a  military  force  in  every  sense  of  ttie  word. 

How  crucial  is  this  $300  million  to  ttie  Coast 
Guard? 

Wittiout  this  money,  the  House  would  tiave 
voted  for  essentially  level  funding  for  ttie 
Coast  Guard.  It  would  be  approving  a  mere  $7 
millksn  increase  over  fiscal  1989  money.  Ef- 
fectively no  increase.  No  increase  for  Inflation. 
No  increase  for  cost-of-living  pay  raises.  No 
increase  for  expanded  drug  interdiction.  Uo  in- 
crease to  cope  with  oilspills. 

Without  this  $300  million,  we  woukl  see  cur- 
tailed pati-ols,  unfilled  billets,  ckised  search 
and  rescue  stations,  deferred  maintenance, 
and  delayed  replacement  of  boats,  planes, 
and  equipment 

Wittioul  this  $300  million,  the  House  woukt 
be  approving  a  txxjget  for  ttie  Coast  Guard  of 
$560  millkin  tielow  President  Bush's  budget 
request. 

So  this  $300  million  is  atisolutely  crucial. 
And  ttiose  on  ttie  Appropriations  Committee 
wtio  have  brought  it  to  us  are  to  be  congratu- 
lated. 

But  this  is  not  ttie  end  of  ttie  process.  It  is 
just  as  vital  that  ttie  Senate  also  commit  $300 
millon  in  Defense  appropnations  to  ttie  Coast 
Guard.  Every  dollar  that  the  Senate  drops  will 
curtail  Coast  Guard  effectiveness  in  some 
way. 

So  as  I  congratulate  Mr.  Whitten  and  Mr. 
CONTE  and  Mr.  Murtha  and  Mr.  McDaoe.  I 
urge  our  appropriators  to  keep  figtiting.  Be 
vigilant  and  strong  in  conference.  Let's  make 
sure  ttie  Senate  is  as  responsive  as  you  have 
been.  Let's  keep  this  $300  million  in  ttie  final 
bill  we  send  to  ttie  President 


CLEAN  AIR 


HON.  SANDER  M.  LEVIN 

OP  MICRIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4.  1989 

Mr.  LEVIN  of  Mk:higan.  Mr  Speaker,  the 
recent  transmittal  to  Congress  of  ttie  Presi- 
dent's Clean  Air  Act  legislation  was  a  wet- 
come  and  overdue  development  in  ttie  effort 
to  improve  tfie  Nation's  air  I  am  pleased  to 
be  an  original  cosponsor  of  this  legislation. 

Ttie  detiate  on  overhauling  ttie  Clean  Air 
Act  has  t>een  stalled  for  nxire  than  a  decade. 
Ttie  Reagan  administration's  manifest  indiffer- 
ence to  dean  air  legislation,  comtiined  with 
dean  air  gridkx:k  in  Congress,  has  left  ttiis 
issue  dead  in  ttie  nvater  for  too  many  years. 
During  this  time,  add  rain,  air  toxics  arid  urban 
smog  have  been  devastating  our  Nation's 
lakes  and  forests  and  endangering  ttie  tiealth 
of  millkjns  of  Americans. 
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Mr.  Speaker,  we  can  delay  no  longer.  Presi- 
dent Bush's  dean  air  package,  wtiile  imper- 
fect, has  broken  the  stalemate  on  this  issue. 
Although  I  do  not  agree  with  every  aspect  of 
ttie  Presklent's  package,  this  legislatk>n 
serves  as  a  starting  point  for  reauthorization 
of  an  environmentally  strong  Clean  Air  Act.  I 
kx>k  forward  to  worlung  to  improve  this  legis- 
lation, partKularfy  in  the  area  of  air  toxics. 

Even  as  the  President's  package  is  being 
introduced  in  Congress,  some  are  saying  tfiat 
it  doesn't  go  far  erx>ugh  or  fast  enough.  They 
say  ttiere  can  be  no  compromise  of  any  kind 
on  clean  air  issues.  The  indifference  of  the 
Reagan  years  suffocated  action  on  clean  air. 
It  would  be  tragic  if  inflexibility  on  any  side 
prevented  reautfiorization  legislation  from 
reaching  the  floor  during  the  101st  Congress. 
After  1 3  years  of  delay,  we  have  an  opportuni- 
ty to  end  the  deadlock  arxl  move  forward  on 
cleaning  up  the  Natk>n's  air.  We  can  work  to 
improve  the  bill,  but  we  cannot  afford  further 
delay. 


FIFTEEN  YEARS  AGO:  NIXON 
KNEW  HIS  DAYS  WERE  NUM- 
BERED 


HON.  FORTNEY  PETE  STARK 

OF  CALirORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  STARK.  Mr.  Speaker,  tonrorow  is  the 
15th  anniversary  of  tfie  day  ttiat  Nixon  official- 
ly knew  that  his  days  as  President  were  num- 
bered. Fifteen  years  ago  tomorrow  Nixon  re- 
vealed that  he  had  in  fact  ordered  tt>e  Federal 
Bureau  of  Investigatkin  to  halt  its  investigation 
of  ttie  break-in  of  the  Democratic  Party  Head- 
quarters in  the  Watergate  Buikling. 

Transcripts  of  tapes  released  on  August  5 
demonstrate  that  during  conversations  with 
H.R.  HakJeman,  Nixon  had  knowingly  inter- 
fered with  tt>e  FBI's  investigations  as  early  as 
June  23.  1972,  6  days  after  the  Watergate 
break-in.  In  addition  Nixon  also  stated  that  he 
had  kept  his  portion  of  the  record  hidden  from 
investigating  organizations,  his  own  attorneys 
as  well  as  tfie  public. 

TfTis  revelation  vaporized  what  little  was  re- 
maining of  Nixon's  tiacking  in  Congress,  which 
had  steadily  been  dwindling  since  the  House 
Judiciary  Committee  approved  three  strongly 
bipartisan  articles  of  impeachment  to  be  con- 
sidered on  the  floor  of  the  House. 

"I  cannot  in  good  conscience,  turn  away 
from  ttie  evkjence  of  evil  ttiat  is,  to  me,  so 
clear  and  compelling,"  stated  Republican 
Representative  Lawrence  Hogan.  This  com- 
ment set  the  mood  for  otfier  undecided  mem- 
bers of  ttie  House  Judiciary  Committee  who 
joined  ttie  rest  of  ttie  committee  in  resolving 
ttiat  ttie  President  should  be  impeactied. 

Inside  of  2  days  aftei  making  his  statement 
of  collusion,  which  he  remarked  dkj  not  in  his 
mind  waaant  "ttie  extreme  step  of  impeactv 
ment."  ttie  10  members  wtio  had  originally 
voted  against  impeachment  reversed  ttieir 
opinions  and  stated  that  based  upon  the  new 
evidence  they  wouW  all  vote  for  impeachment 
Now  the  vote  for  impeachment  was  essential- 
ly unanimous. 

At  about  ttie  time  of  Nixon's  admission  of 
complicJty  ttiere  were  major  defections  from 
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the  Republican  party  leadership  and  acknowl- 
edgement from  txjth  parties  that  a  House  vote 
of  imp)eachment  was  now  a  predestined  con- 
clusion and  conviction  by  ttie  Senate  was  as- 
sured. This  evaluation  was  delivered  to  Nixon 
by  Republican  congressional  leaders  and 
soon  after  Nixon  deckled  to  resign. 
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TIME  FOR  A  SETTLEMENT  IN  EL 
SALVADOR 


HON.  GEO.  W.  CROCKEn,  JR. 

OP  inCRIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  CRCX:KETT.  Mr.  Speaker,  in  a  recent 
article  in  Commonweal  magazine,  Robert  E. 
White,  former  U.S.  Ambassador  to  El  Salva- 
dor, argues  that  now  is  the  time  for  "a  United 
States-backed  compromise"  in  El  Salvador, 
which  "offers  the  only  hope  for  El  Salvador  to 
tind  a  framework  for  political  peace  and  eco- 
nomic development." 

As  Ambassador  White  argues,  ""Any  Salva- 
doran  leader  wfio  tries  to  impose  a  military  so- 
lution on  the  country  will  weaken  not  only  his 
party,  but  the  forces  that  party  represents." 

The  guerrillas  fiave  publk;ly  committed 
themselves  to  a  political  settlement  of  the 
conflrct.  Including  free  elections.  The  prevkjus 
administratkjn  steadfastly  resisted  this  out- 
come. The  Bush  administration  must  reverse 
this  policy  and  take  the  lead  in  seeking  to 
broker  such  a  settlement. 

I  include  Ambassador  White's  article  for  the 
information  of  my  colleagues: 

Compromise  or  Lose— Settling  FV)r  a 

Settlement 

(By  Robert  E.  White) 

Seldom  is  foreign  policy  made.  First  it  ac- 
cumulates; then  all  too  often  disintegrates. 
United  States  policy  toward  Central  Amer- 
ica has  moved  into  the  advanced  stages  of 
decomposition  by  the  time  President  George 
Bush  entered  the  White  House  this  last 
January. 

In  concert  with  Congress  and  the  demo- 
cratic leaders  of  Latin  America,  the  new  ad- 
ministration has  moved  to  work  out  political 
solutions  to  the  crises  in  Nicaragua  and 
Panama.  Even  the  hawkish  ex-Assistant 
Secretary  of  State  Elliot  Abrams  has  ex- 
pressed qualified  approval.  Blessed  are  the 
distant  for  they  shall  gain  j>erspective. 

It  is  in  El  Salvador,  however,  that  the 
Bush  administration's  commitment  to  nego- 
tiation and  compromise  will  meet  its  tough- 
est test.  The  near-total  breakdown  of  the 
centrist,  ruling  Christian  Democratic  party 
has  dealt  another  shock  to  a  policy  that  al- 
ready lacked  both  coherence  and  direction. 
Yet  the  news  is  not  all  bad.  The  collapse  of 
the  center  has  had  the  unlooked-for  effect 
of  driving  the  extremist  movements  towaid 
moderation.  Both  the  Nationalist  Republi- 
can Alliance  (ARENA)  and  the  Parabundo 
Marti  Liberation  Front  (the  FMLN).  now 
profess  to  t)elieve  in  negotiation  as  the  pre- 
ferred means  to  end  the  decade-old  civil 
war.  In  a  recent  speech.  Secretary  of  State 
James  Baker  stated  his  support  for  dialogue 
"between  the  government  of  El  Salvador 
and  the  Marxist  guerrillas  to  end  the  con- 
flict. .  .  ." 

The  one  indisputable  result  of  the  more 
than  $4  billion  of  overt  and  covert  assist- 
ance we  liave  ttirown  at  the  Salvador&n  con- 
flict has  been  the  emergence  of  the  most  ca- 


pable, resilient,  and  resourceful  guerrilla 
movement  the  Western  hemisphere  has 
ever  seen.  The  revoluntionaries  have  not 
only  survived  the  tiigh-tech  war  directed  by 
the  U.S..  they  have  extended  their  military 
power  and  political  cadres  into  every  prov- 
ince of  the  country. 

Time  works  against  the  government.  The 
revolutionaries  and  the  rich  collaborate  in 
the  destruction  of  the  economic  base  of  the 
country.  The  guerrillas  blow  up  bridges  and 
bum  warehouses  while  the  wealthy  export 
into  their  foreign  bank  accounts  every 
dollar  of  hard  currency  they  can  lay  their 
hands  on.  Although  El  Salvador  has  the 
most  highly  trained,  best  equipped  military 
force  in  the  region,  morale  is  low  and  confi- 
dence eroding.  High  ranking  officers  admit 
privately  that  the  war  is  unwinnable. 

Last  month,  Alfredo  Cristiani  took  the 
oath  as  president  of  El  Salvador.  Cristiani 
won  the  election  under  the  banner  of 
ARENA,  an  extreme  right-wing  party  which 
represents  the  interests  of  the  industrialists 
and  large  landowners.  Yet.  in  his  visit  to 
this  country.  Cristiani  came  across  as  a 
decent,  responsible  leader  committed  to 
human  rights  and  to  a  peaceful  solution  to 
the  conflict. 

Cristiani.  however,  may  find  little  toler- 
ance inside  tiis  own  party  for  moderation 
and  conciliation.  Ex-Major  Roberto  D'Au- 
buisson  founded  ARENA  in  the  image  of 
fascism.  In  an  attempt  to  justify  death 
squads  during  the  early  days  of  the  civU 
war,  D'Aubuisson  told  European  reporters. 
"You  Germans  were  very  intelligent:  you  re- 
alized the  Jews  were  responsible  for  the 
spread  of  communism  and  you  began  to  kUl 
them."  The  sick  minds  that  seek  a  final  so- 
lution through  military  massacres  and 
death  squads  still  wield  great  power.  The 
ARENA  campaign  chant  tells  the  story: 
"Cristiani  to  the  presidency,  D'Aubuisson  to 
power." 

ARENA  won  the  election  because  Presi- 
dent Jos^  Napoleon  Duarte  and  his  ruling 
centrist  Ctiristian  Democratic  party  simply 
collapsed  under  the  conflicting  pressures  of 
attempting  to  govern  a  country  torn  apart 
by  war.  In  the  eyes  of  the  Salvadoran 
voters.  Duarte  had  abandoned  nationalist 
imperatives  and  had  adopted  a  policy  of 
genuflection  toward  the  United  States.  The 
party  had  as  its  broad  base  of  support,  the 
professional  class,  small  businessmen,  land- 
holding  peasants,  and  the  working  poor. 

An  experienced.  Ixild.  and  instinctive  poli- 
tician. President  Duarte  was  the  one  leader 
in  the  country  with  the  skill  and  credentials 
to  bridge  the  gap  tietween  the  center  and 
the  left:  Duarte  was  elected  in  1984  on  a 
platform  calling  for  dialogue  and  reconcilia- 
tion with  the  revolutionary  forces.  The  re- 
fusal of  the  Reagan  administration  to  back 
realistic  negotiations  turned  Duarte  from  a 
president  with  an  overwhelming  mandate  to 
end  the  war.  into  a  hapless  figure  whose 
chief  role  was  to  lobby  Congress  for  ever-in- 
creasing military  assistance. 

If  there  is  a  leftover  cue  card  in  the  oval 
office  desk.  President  Bush  might  do  well  to 
jot  down  this  fundamental  fact:  Any  Salva- 
doran leader  who  tries  to  impose  a  military 
solution  on  the  country  will  weaken  not 
only  his  party,  but  the  forces  that  party 
represents.  Unless  the  Bush  administration 
turns  away  from  the  Reagan  emphasis  on 
military  victory,  the  failure  of  the  centrist 
Christian  Democrats  wiU  be  followed  by  the 
progressive  weakening  of  the  right-wing 
ARENA  party,  leaving  the  military  of  El 
Salvador  bereft  of  any  plausible  political 
partner.    With    these   two    political    move- 
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ments  disabled  the  revolutionaries  would 
become  the  strongest  organized  political 
force  in  the  country. 

Just  Ijefore  leaving  office.  Secretary  of 
State  George  Shultz  set  out  the  reasons 
why  he  believed  the  U.S.  must  continue  to 
assist  the  government  of  El  Salvador  in  its 
struggle.  Shultz's  main  points  hit  at  the 
guerrillas'  refusal  "to  test  their  support  at 
the  polls"  and  their  insistence  "on  power- 
sharing  in  a  transitional  government  formed 
outside  the  electoral  process." 

In  what  appeared  to  be  a  direct  response 
to  United  States  concerns,  the  revolutionar- 
ies offered  to  participate  in  the  electoral 
process  and  to  abide  by  the  outcome  in  ex- 
change for  a  six-month  postponement  of 
the  election.  They  also  gave  up  any  request 
for  pK)wer-stiaring  as  described  by  Shultz. 
The  Bush  administration  was  impressed 
enough  with  the  proposals  to  declare  them 
""serious  and  worthy  of  substantive  consider- 
ation." 

In  April,  a  group  of  concerned  American 
citizens  held  conversations  in  Mexico  City 
with  the  Political-Diplomatic  Commission  of 
the  revolutionary  movement.  The  commis- 
sion put  in  writing  its  readiness  to  negotiate 
a  political  solution  to  the  conflict  and  its 
commitment  "to  the  establistiment  of  a  plu- 
ralistic and  democratic  system  in  lx)th  the 
political  and  economic  spheres." 

The  commitment  of  both  President  Cris- 
tiani and  the  revolutionaries  to  a  political 
solution  remains  to  tie  tested.  The  Bush  ad- 
ministration should  waste  no  time  in  en- 
couraging the  parties  to  move  to  the  negoti- 
ating table.  Ttiis  may  turn  out  to  be  a  long 
and  frustrating  wrangle.  Yet  it  will  prove 
far  more  frustrating  and  extiensive  to  con- 
tinue to  prop  up  a  government  that  lacks 
the  base  to  exercise  effective  power. 

In  the  end.  any  settlement  will  require  a 
willingness  on  the  part  of  the  U.S.  to  accept 
an  outrome  that  reflects,  to  some  degree, 
the  Imlance  of  forces  that  exists.  Such  an 
arrangement  will  not  satisfy  those  Ameri- 
cans of  either  the  right  or  the  left  who  seek 
military  victory  over  the  forces  of  evU.  Yet  a 
United  States-backed  compromise  offers  the 
only  hope  for  El  Salvador  to  find  a  frame- 
work for  political  peace  and  economic  devel- 
opment. 


AMERICAN  JEWISH  COMMITTEE 
HONORS  KENNETH  C.  JENNE  II 


HON.  UWRENCE  J.  SMITH 

OPPLOHIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SMITH  of  Fkxkta.  Mr.  Speaker,  on 
August  15,  1989,  the  Institute  of  Human  Rela- 
tions Of  ttie  American  Jewish  Committee  vyill 
honor  Kenneth  C.  Jenne  II,  with  ttie  Learned 
Hand  Award  for  superior  contributkjn  to  ttie 
betterment  of  society  and  the  legal  professkjn. 

I  have  had  ttie  pleasure  of  calling  Ken 
Jenne  my  personal  friend  for  many  years.  For 
a  part  of  that  time,  I  also  called  him  my  col- 
league. We  entered  the  Fkxida  State  Legisla- 
ture together  in  1978:  He  to  serve  in  ttie  Flori- 
da Senate  wtiile  I  took  a  seat  in  ttie  House. 
During  the  10  years  that  he  served  in  ttie 
senate,  he  was  ttie  recipient  of  ttie  Allen 
Morris  Award  for  Most  Effective  Member  of 
the  senate  on  three  occasions  as  well  as  the 
recipient  of  the  Legislator  of  the  Year  Award 
in  1982  from  the  Human  Services  Advocates 
of  Broward  County. 
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Ken  also  hekf  oiUce  on  the  kxal  level.  He 
tias  served  ttie  community  in  numerous  ca- 
pacities and  continues  to  priay  an  active  role 
today.  He  has  served  as  director  of  ttie 
Broward  County  Ctiarter  Commission  as  well 
as  a  member  and  later  ctiairman  of  the 
Broward  (bounty  Commission.  He  is  currently  a 
senior  partner  in  ttie  law  firm  of  Atkinson, 
Jenne,  Diner,  Stone  &  Cotien  in  Hollywood, 
FL.  He  also  serves  on  the  txiards  of  many 
community  and  professk>nal  organizations. 

Ttie  many  contributions  to  public  servk» 
ttiat  Ken  Jenne  has  made  over  ttie  years  has 
earned  him  ttie  highest  respect  of  ttie  people 
of  South  Fkxida.  He  continues  to  tie  an  inspi- 
ration to  our  future  leaders.  Ken  exemplifies 
the  qualities  of  integrity  and  commitment  by 
whk:h  tie  tias  lived  his  life  on  a  F>ersonal,  pro- 
fessional and  political  level.  His  community 
work  extends  to  being  actively  involved  in  ttie 
church  and  school. 

His  cxitstanding  leadership  and  tireless  com- 
mitment to  serving  the  people  of  ttie  State  of 
Florida  has  earned  him  many  well-deserved 
accolades.  He  is  truty  worthy  of  this  latest  rec- 
ognition. 

I  share  the  pride  of  his  lovely  wife,  Caroline, 
and  ttieir  two  children,  Evan  and  Sarah,  in  ttie 
accomplishments  of  this  extraordinary  individ- 
ual. I  ask  my  colleagues  to  join  me  in  con- 
gratulating Ken  Jenne  on  receiving  this  pres- 
tigkxjs  honor. 


THE  NEW  PHYSICIAN— PAYMENT 
PLAN 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  express  my  concern  about  the 
proposal  to  estatilish  expenditure  targets  for 
payments  to  ptiysksians  as  contained  in  ttie 
House  Ways  and  Means  (Itommittee's  sweef>- 
ing  overtiaul  of  part  B  of  Medk^are. 

Proponents  of  the  House  Ways  and  Means 
new  physician-payment  plan  insist  ttiat  it  rep- 
resents an  important  step  in  getting  a  handle 
on  ttie  spiraling  costs  of  Medrcare  part  B.  Part 
B  spending,  alttiough  slowing  recently,  tias 
grown  at  a  rate  of  more  ttian  15  percent  per 
year  throughout  ttie  1980's,  reaching  an  esti- 
mated $26.7  bilton  in  fiscal  year  1989. 

Under  this  new  plan,  ptiysrcians  wouki  tie 
paid  according  to  a  fee  sctiedule  tiased  on  a 
resource-tiased  relative  value  scale  [R6RVS] 
that  takes  into  account  ttie  time,  training,  and 
skill  required  to  pierform  a  particular  servKe. 

To  prevent  physkaans  wtiose  fees  would 
decrease — compared  with  current  ctiarges — 
from  making  up  ttie  stxxtfall  by  increasing 
wtiat  ttiey  ctiarge  ttieir  patients,  ttve  new  Ways 
and  Means  plan  woukl  limit  wtiat  ptiysKians 
may  charge  over  and  above  the  Government- 
approved  fee. 

Finally,  to  prevent  ptiyskaans  fi-om  making 
up  ttie  stiortfall  by  increasing  ttie  volume  of 
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services  ttiey  perform.  Ways  and  Means  has 
proposed  expenditure  targets,  that  is,  annual 
goals  for  overall  Medkiare  spending  on  ptiys»- 
cian  services.  Ttiese  expenditure  targets 
wouM  be  adjusted  each  year  for  inflation,  in- 
creases in  ttie  number  and  age  of  benefici- 
aries, and  wtiat  poKcymakers  consider  an  ap- 
propriate increase  in  ttie  volume  of  servK»s 
provided.  If  one  year's  expenditure  target  is 
exceeded,  fee  increases  for  ttie  folkiwing  year 
woukj  tie  reduced  accordingly. 

I  understand  ttie  necessity  for  controlling 
Medk^are  part  B  costs.  However,  I  tiave  two 
concerns  atx>ut  ttie  experxjiture  targets  pro- 
posal. 

First,  I  am  concerned  ttiat  expenditure  tar- 
gets coukj  endanger  ttie  health  of  our  oWer 
Americans  wtio  may  lie  dented  proper  medcal 
ti^eatmerrt  due  to  ttie  economic  restraints 
placed  upon  physicians.  While  experxjiture  tar- 
gets are  intended  to  be  a  mectianism  to  keep 
physkaans  from  increasing  the  vokjme  of  sorv- 
k»s  in  reaction  to  the  RBRVS-based  fee 
scale,  ttiey  coukf  cause  ptiysicians  to  reduce 
the  amount  of  servk»s  ttiey  currently  are  pro- 
vkling. 

I  am  hopeful  ttiis  healttvcare  rationing  will 
not  occur.  But  if  it  does.  Ways  and  Means 
should  (yiKkly  rettiink  and  restructure  ttie  ex- 
penditure targets  portion  of  Its  new  plan. 

Second,  I  am  concerned  that  experxfture 
targets  could  be  extremely  unfair  to  ttiose 
"good"  physicians  wtio  do  not  increase  ttieir 
volume  of  servrces  in  reaction  to  ttie  RBRVS- 
based  fee  scale.  If  ttie  targets  are  breectied,  a 
reduction  in  ttie  fee  increases  for  ttie  folkiwing 
year  woukf  reduce  payments  to  all  physi- 
cians— including  those  wtx}  acted  appropriate- 
ly. I  think  this  wouW  tie  very  unfair  and  is  a 
very  unfortunate  aspect  of  ttie  new  expendi- 
ture targets  proposal. 

Ttie  Physkaan  Payment  Review  Commis- 
sion, an  independent  commission  estatilistied 
to  advise  Congress  on  physkaan  payment  re- 
forms, tias  made  several  recommendations  for 
reducing  ptiyskaan  costs.  Miny  of  ttiese  rec- 
ommendatkxis — such  as  increased  effective- 
ness research  and  ttie  devekipment  of  physi- 
cian practice  gukjelines — have  been  included 
in  ttie  Ways  and  Means  ptiyskaan-payment 
plan.  However,  I  think  it  woukj  tiave  been 
more  prudent  to  explore  ttie  efficacy  of  ttiese 
optkjns  k)y  ttiemselves  liefore  imposing  ex- 
perxjiture targets  on  ttie  medk:al  community. 

Mr.  Speaker,  I — like  many  of  my  colleagues 
in  ttie  House — tiave  tieen  concerned  about 
rapkj  growth  in  Medk^are  part  B  spending 
costs  since  1980.  I,  ttieretore,  am  generally 
supportive  of  Ways  and  Means  new  physkaan- 
payment  plan.  But  this  Nation  must  not  walk 
away  from  its  healtti-care  commitment  to  our 
ekJwty.  Arxj  we  must  not  penalize  ttiose  wtw 
provkje  our  citizens  with  quality  health  care. 

I  will  be  monitoring  ttie  effect  of  ttie  new 
ptiyskaan-payment  plan  on  ttie  provkJers  and 
receivers  of  Medcare  part  B  heattti-care,  arxj 
will  not  tiesitate  to  t>ecome  actively  involved  if 
eittier  of  ttiese  two  groups  are  adversely  af- 
fected t>y  ttiat  plan. 
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DECEPTIVE  MAILINGS 
PREVENTION  ACT  OP  1989 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  BALLENGER.  Mr.  Speaker,  I  supported 
passage  of  H.R.  2331,  the  Deceptive  Mailings 
Prevention  Act  of  1989,  Introduced  by  Repre- 
sentive  McCloskey.  This  legislation  would  re- 
quire private  organizations  to  put  disclaimers 
on  any  direct  mailing  carrying  insignia  that  Im- 
plies a  connection  to  ttie  Federal  Govern- 
ment The  bill  would  also  require  disclaimers 
to  be  placed  on  mailings  that  solicit  services 
or  products  offered  at  no  cost  by  the  Federal 
Government 

This  legislation  is  especially  Important  be- 
cause many  times  the  targets  of  deceptive 
mailings  are  senior  citizens.  Knowing  tfte  im- 
portance of  Social  Security  and  Medicare  to 
the  ekJerty,  companies  will  solidt  donations  to 
save  these  programs.  The  use  of  official  look- 
ing seals  adds  legitimacy  to  the  companies' 
solk;itations,  and  entices  seniors  into  making 
donations.  These  mailings  are  misleading  and 
deceptive. 

It  is  my  hope  that  this  legislation  will  deter 
corrH>anies  from  using  deceptive  mailing  prac- 
tices. Regardless,  I  will  continue  to  advise  my 
constituents  to  check  with  the  Better  Business 
Bureau  t}efore  they  contribute  to  any  organiza- 
tion with  whKh  ttiey  are  not  familiar. 


SCHOOL  COMPLETION  AND 
INCENTIVES  ACT 


HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
today  I  am  introducing  a  modified  version  of 
Corigressman  Claude  Pepper's  H.R.  670,  the 
School  Comptetkjn  and  Incentives  Act 

It  has  been  estimated  that  each  year's  class 
of  dropouts  costs  the  Nation  more  than  $240 
billkxi  In  k>st  earnings  arxJ  foregone  taxes 
over  their  lifetimes.  This  is  shocking  enough  in 
itself  but  consider  it  in  terms  of  Its  ultimate 
effect  on  the  rest  of  our  society.  What  hap- 
pens to  our  democratic  kleals  when  a  third  of 
our  Natkin  is  trapped  within  a  permanent  eco- 
nomic underclass?  The  success  of  programs 
such  as  Social  Security  depend  on  Xt>e  contri- 
txjtions  of  well-educated  workers,  but  the 
growir>g  numbers  of  the  undereducated  will 
make  the  guarantee  of  secure  retirement  an 
unattainable  luxury. 

Schools  and  communities  are  the  front  line 
of  defense  against  tt>e  dropout  problem.  They 
are  tfie  institutions  wfto  can  best  combine  a 
knowledge  of  tfie  kxal  conditions  that  worsen 
the  dropout  rate  with  strategies  to  reduce  the 
problem.  Coalitions  of  educators,  business- 
men, ar>d  parents  have  the  tools  to  make  so- 
lutions happen. 

I  am  delighted  to  see  such  a  community  re- 
sponse takir)g  root  in  El  Paso.  The  El  Paso 
Educatkxi  Alllarx:e  has  desigried  a  compre- 
hensive program  to  address  the  dropout  prob- 
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lem.  A  partr>ership  between  local  schools, 
community  groups,  the  business  community, 
arKi  institutions  of  higher  learning  will  provide 
a  key  ingredient  missing  In  the  lives  of  many 
at-risk  children — access.  Access  to  a  good  job 
after  graduatkjn  can  t>e  a  powerful  incentive 
for  stayir^  in  school.  Access  to  postsecond- 
ary  educatk>n  where  before  there  was  none 
can  make  a  real  difference  In  a  student's  deci- 
sion to  finish  high  school. 

I  salute  this  effort  and  support  its  goals.  At 
tf>e  Federal  level  I  have  developed  a  proposal 
to  complement  and  encourage  efforts  such  as 
this  one.  Students  all  over  America  have  suf- 
fered ft'om  a  severe  contraction  in  educational 
opportunities  over  the  past  decade.  Sharp  re- 
ductions in  the  Federal  commitment  to  educa- 
tion have  created  an  environment  where  State 
and  local  governments  are  being  forced  to 
make  up  tfie  difference  while  tfiey  are  being 
exhorted  to  set  ever  higher  standards  for 
themselves  arxj  ttieir  students.  EducatK>n 
reform — from  a  stronger  emphasis  on  tt\e 
maths  and  sderx^es,  to  effective  bilingual  edu- 
cation and  effective  support  programs  for  at- 
risk  children — depends  on  a  strong  Federal- 
State-local  partnership.  I  am  afrakl,  however, 
that  despite  rhetoric  to  tfie  contrary,  the  Fed- 
eral Government  has  fallen  down  on  its  side 
of  the  deal. 

It  has  been  this  growing  gap  between  prom- 
ise and  performance  that  has  put  education 
on  the  defensive.  Since  the  publication  of  "A 
Nation  at  Risk"  in  the  early  1980's,  tfie  Feder- 
al Govemment  has  taken  the  position  that 
education  reform  should  take  place  at  the 
local  level  and  the  Federal  Involvement  should 
be  restricted. 

I  believe  that  the  Federal  Government  plays 
an  essential  role  in  ensuring  that  a  quality 
education  Is  available  to  all  of  our  children. 
Ttie  dropout  problem  exists  on  such  a  huge 
scale  that  Federal  support  Is  essential  to 
solve  it.  Yet,  during  the  1980's  tf>e  Federal 
commitment  to  education  declined  in  real  dol- 
lars by  23.3  percent.  This  provkles  support  for 
1  out  of  every  5  low-income  children  in  need 
of  prescfKWl  education,  2  out  of  every  5  chil- 
dren in  need  of  remedial  education,  1  out  of 
every  4  children  in  need  of  kiilingual  education, 
and  1  out  of  every  20  youths  in  need  of  job 
training.  These  are  all  comporients  of  tfie 
dropout  problem. 

This  is  not  enough.  We  must  renew  our  Na- 
tion's commitment  to  education  at  the  Federal 
level.  Without  this,  the  sheer  number  of  at-risk 
youth  will  inevitably  overwhelm  fragmented  ef- 
forts to  address  the  problem  seen  in  individual 
communities.  As  a  result,  I  have  modified 
Congressman  Pepper's  legislation  to  address 
the  dropout  problem  to  allow  for  legislation  al- 
ready passed  by  Congressman  Hayes  and  to 
bring  autfiorization  levels  into  line  with  other 
education  programs.  In  addition,  I  have  includ- 
ed a  provision  requiring  the  Department  of 
Education  to  create  a  data  base  on  dropout 
prevention  programs  for  use  by  schools  and 
educational  organizations  in  the  creation  or  re- 
finement of  their  own  programs. 

This  legislation  creates  a  national  policy  on 
dropouts.  It  could  make  an  enormous  differ- 
ence to  tfie  futures  of  our  growing  population 
of  at-risk  children.  By  ensuring  ttiat  our  chil- 
dren have  tfie  support  necessary  to  complete 
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a  basic  education  we  are  ensuring  a  better 
future  for  the  entire  Nation. 


THE  MARCHING  100  TAKES 
PARIS  BY  STORM 


HON.  EDOLPHUS  TOWNS 

OP  N¥W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  TOWNS.  Mr.  Speaker,  before  we  ad- 
journ for  tfie  August  recess,  I  want  to  ac- 
knowledge ttie  fine  accomplishments  of  "tfie 
Marching  100"  from  Florida  A&M  State  Uni- 
versity [FAMU],  during  last  month's  Bastille 
Day  celebrations  in  France.  As  a  graduate  of 
a  historically  black  land  grant  university,  North 
Carolina  A&T  State  University,  I  am  particular- 
ly proud  of  the  fact  that  a  sister  institution's 
ijand,  the  FAMU  Rattiers,  were  chosen  to  rep- 
resent America's  marching  bands  In  the  Bas- 
tille Day  parade. 

FAMU  band  members  took  "Paris  by 
Storm"  with  their  participation  In  the  200th  an- 
niversary Bastille  Day  celebration.  The  Rattler 
Band,  which  is  known  for  its  distinctive  march- 
ing style,  was  chosen  for  the  Bastille  celebra- 
tion in  a  national  competition  by  the  French 
Bastille  Day  committee. 

As  we  approach  the  centennial  for  1890 
land-grant  institutions,  the  performance  by  the 
FAMU  Rattlers  demonstrates  the  kind  of  qual- 
ity performance  that  these  colleges  and  uni- 
versities are  capable  of  producing.  My  con- 
gratulations to  the  marching  100  and  tfieir  di- 
rector. Dr.  William  Foster,  on  representing  tfie 
United  States,  FAMU  and  the  1890  land-grant 
tradition  in  such  fine  style. 


THE  PREVENTION  OF  THE  FUR- 
THER DEGRADATION  OF  THE 
COASTAL  AND  ESTUARINE 
WATERS  OF  THE  UNITED 
STATES 


HON.  THOMAS  J.  MANTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  MANTON.  Mr.  Speaker,  yesterday, 
along  with  my  colleague  and  good  friend  from 
New  York,  Mr.  Lent,  I  introduced  a  compre- 
hensive measure  to  prevent  ttie  further  degra- 
dation of  our  Nation's  coastal  and  estuarine 
waters.  This  legislation  also  should  serve  to 
mitigate  past  environmental  harm  to  tfiese 
most  valuable  waters.  We  must  take  effective 
action  now  to  tighten  tfie  regulation  of  dis- 
charges into  our  near  coastal  waters,  and  we 
must  act  swiftly  to  begin  to  address  ttie  pollu- 
tion problems  presented  by  the  overflows 
from  comt>ined  sewer  systems. 

Eariier  this  summer  tfie  Federal  Environ- 
mental Protection  Agency  announced  tfiat 
hundreds  of  factories  across  our  country  are 
violating  water  quality  standards,  and  that  all 
but  a  handful  of  States  have  at  least  some 
waterways  which  are  contaminated.  There- 
fore, we  must  take  effective  action  to 
strengthen  past  efforts  to  cleanup  our  waters 
and  look  toward  new,  more  stringent  regula- 
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tion  of  discharges  into  our  waterways.  Our  Na- 
tion's near  coastal  and  estuarine  waters,  while 
being  the  most  valuable  in  the  development  of 
marine  life,  ase,  unfortunately,  also  tfie  most 
sensitive  to  the  adverse  effects  of  pollution. 
Tfiese  waters  need  our  protection  now,  not 
later. 

Mr.  Speaker,  tfie  summer  beach  season  is 
almost  over.  So  far  we  have  been  lucky.  Tfie 
weather  has  been  grand;  the  surf  has  been 
unsullied  and  free  of  floating  debris;  and,  our 
Nation's  beaches — with  a  few  unfortunate  ex- 
ceptions—  have  not  suffered  from  tfie  washup 
of  trash  and  medical  waste  whuh  tfiey  experi- 
enced over  tfie  past  two  t>each  seasons.  I 
fear,  however,  that  our  luck  may  not  hold.  The 
Nation  continues  to  discharge  large  volumes 
of  poorty  regulated  municipal  and  industrial 
wastes  into  our  marine  waters.  CSO's  remain 
as  a  low  fxiority  (or  most  munictpalities  whrch 
are  allowing  raw  sewage  and  vast  amounts  of 
solkj  waste  to  enter  our  marine  waters  every 
time  tfiere  is  a  heavy  rain. 

During  the  last  sesson  of  tfie  100th  Con- 
gress, we  took  effective  action  with  the  pas- 
sage of  the  Ocean  Dumping  Ban  Act  to  ad- 
dress both  real  and  perceived  pollution  prob- 
lems. However,  because  of  expressed  publk: 
concern  and  press  coverage  over  very  visible 
pollutkin  problems,  we  did  not  take  action  that 
necessarily  addressed  the  most  pressing 
causes  of  environmental  degradation.  Unfortu- 
nately, as  a  result,  these  real  problems  contin- 
ue to  persist,  while  the  general  public  is  under 
tfie  misimpression  that  all  is  well. 

Many  experts  repeatedly  testified  before  the 
Congress  that  the  ocean  disposal  of  ti-eated 
municipal  sewage  sludge  over  100  miles  from 
our  shores  is  unrelated  to  many  of  the  prot>- 
lems  facing  our  near  coastal  waters,  such  as 
high  levels  of  bacteria  and  floating  debris. 
These  problems,  however,  are  directly  related 
to  permitted  discharges  and  combined  sewer 
overflows  into  our  marine  waters. 

Mr.  Speaker,  according  to  the  National  Oce- 
anic and  Atmospheric  Administration  [NCAA], 
pollutant  discharges  to  coastal  areas  are  sig- 
nificant and  will  increase  as  population  and  in- 
dustry continue  to  concentrate  along  our 
coasts.  We  are  already  witness  to  tfie  system- 
atic deterioration  of  tfie  quality  of  our  coastal 
environment  from  chronic  discfiarges  of  pollu- 
tion into  coastal  waters  and  the  loss  of  impor- 
tant coastal  habitats.  Furthermore,  while  only 
about  10  percent  of  the  Nation's  66,000  point 
sources  of  discharge  are  located  in  coastal 
areas,  they  contiibute  more  than  one-third  of 
tfie  total  smnual  wastewater  discharges 
throughout  the  country.  Simply  stated,  human 
development  of  the  coastiine  with  the  associ- 
ated discfiarge  of  pollutants  and  alteration  of 
fishery  and  wildlife  habitats  is  the  major 
reason  for  tfie  decline  of  our  coastal  waters. 
We  must  act  now  to  correct  past  abuses  and 
limit  any  fijrtfier  degradation. 

Combined  sewer  overflows  [CSO's]  present 
a  particularly  tenacious  problem  which  will 
take  many  years  and  sutistantial  resources  to 
address.  Ten  of  this  Nation's  fourteen  largest 
cities  will  need  to  expend  $500  millk>n  or  more 
to  coaect  tfieir  CSO  problems,  and  it  is  esti- 
mated $17  to  $109  billion  will  have  to  be 
spent  in  the  years  ahead  to  correct  CSO's  for 
ttie  1,200  smaller  cities  throughout  our  coun- 
try. Tfie  city  of  New  York  has  already  estati- 
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lished  a  plan  for  addressing  their  CSO  needs 
wfiich  envisions  tfie  expenditure  of  $1.5  billk)n 
over  a  10-year  period.  These  aties  and  towns 
wfiere  CSO's  are  a  problem  have  many  other 
significant  environmental  problems  to  address, 
and  CSO  mitigatk>n  efforts  will  impose  signifi- 
cant new  costs  for  tfiem.  However,  we  can  no 
longer  ignore  this  pressing  problem. 

Mr.  Speaker,  a  recent  report  by  tfie  Center 
for  Marine  Conservation,  entitled  "Trash  on 
America's  Beaches:  A  National  Assessment," 
found  tfiat  in  1 988  New  York  and  New  Jersey 
beaches  contained  tfie  higfiest  percentage  of 
sewage-associated  wastes  of  any  area  in  the 
country.  The  report  found  that  tfie  primary 
source  of  these  wastes  was  tfie  overftows  of 
combined  stormwater  and  sanitary  sewer  sys- 
tems— CSO's.  The  tieaches  of  Rhode  Island 
and  Massachusetts  followed  closely  t>ehind 
New  York  and  New  Jersey. 

This  report  Is  the  result  of  a  first-ever  effort 
to  establish  a  national  Marine  Debris  Data 
Base.  Tfie  report's  conclusions  are  ttie  culmi- 
nation of  a  massive  effort  on  tfie  part  of  more 
than  47,500  citizens  in  25  States  who  can- 
vassed more  than  3,500  miles  of  the  U.S. 
coastline,  including  tfie  sfiores  of  tfie  Great 
Lakes,  and  collected  nearly  1,000  tons  of 
debris.  While  plastic  tampon  applicators  were 
one  of  the  most  reported  type  of  pollution  and 
most  directly  related  to  CSO's  tfie  volunteers 
found  everything  from  cars  to  kitctien  sinks  on 
our  beaches. 

Mr.  Speaker,  now  is  tfie  time  for  Congress 
to  take  comprehensive  action  to  cleanup  our 
Nation's  waters.  We  must  ensure  our  waters 
remain  productive  and  safe  for  human  health. 
I  believe  this  measure  Is  a  step  in  ttie  right  di- 
rection for  addressing  the  pressing  pollution 
problems  presented  by  marine  discharges  and 
CSO's. 


DON'T  BLAME  ISRAEL 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  the  brutal  exe- 
cution of  Col.  William  HIgglns  was  a  sinister 
and  cruel  act  by  an  Iranian-backed  terrorist 
group,  the  so-called  Organization  of  ttie  Op- 
pressed on  Earth. 

Such  Ixutality,  graphically  depicted  and  de- 
livered to  the  homes  of  millkjns  of  Americans, 
cries  out  for  some  sort  of  response. 

The  chok»  of  wtiat  type  of  response  leaves 
President  Bush  with  perhaps  tfie  most  frustrat- 
ing and  most  challenging  questions  that  fie 
has  faced  since  his  election. 

One  issue  shouW  be  crystal  clear.  Republi- 
cans and  Democrats  are  wfiolly  united  wfien  it 
comes  to  tfie  protection  of  Aoierican  lives 
alxoad.  These  terrorist  acts  are  abfiorred  by 
all  of  us,  across  party  lines  and  kleological 
shadings.  And  we  are  prepared  to  support  tfie 
President  and  tfie  decisions  he  makes  in  tfie 
next  few  days. 

At  tfie  heart  of  tfiis  matter  lie  some  very 
fundamental  questions  atxxit  how  a  ctvikzed 
nation  responds  to  uncivilized  acts.  Some 
have  criticized  Israel  for  seeking  to  fight  terror- 
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ism  by  seizing  tfie  Hezbottah  terrorist  leader, 
Sheik  Obeid.  I  don't  join  in  that  criticism. 

Israel's  action  was  not  only  justified,  but  re- 
sponsible, and  well  witfiin  the  accepted  norms 
of  international  law.  These  terrorists  are  at 
war  with  Israel.  Tfiey  have  sworn  to  drive 
Israel  into  tfie  sea.  Tfiey  have  seized  Israeli 
sokliers  and  have  held  ttiem  hostage,  akxtg 
with  our  own  American  hostages. 

Israel  responded  first  by  seeking  to  negoti- 
ate the  release  of  tfiese  hostages.  Wfien 
tfiose  negotiations  failed,  Israel  responded 
with  an  act  tfiat  was  directly  proportional  to 
tfie  wrong  committed  against  tfiem,  and  di- 
rected tfieir  action  against  tfie  very  person  re- 
sponsible for  tfie  kklnaping  of  tfieir  country- 
men. 

News  reports  tell  us  that  tfie  only  options 
that  we  have  are  tiad  ones.  I  say  ttiat  rattier 
tfian  criticizing  tfie  Israelis,  we  sfxxikj  stand  by 
our  ally  and  wrork  with  Israel  to  exploft  every 
possible  avenue  availatile  to  us  for  freeing  our 
hostages.  After  all,  tfie  Israelis  are  tfie  leading 
fighters  against  terrorism  on  the  planet  Tfiere 
is  a  great  deal  they  can  teach  us.  We  sfxxjld 
be  intensifying  our  intelligence  efforts  to 
locate  and  Identify  tfie  seven  Americans  still 
held  captive.  And  we  shouM  be  calling  on  the 
United  Nations  to  activate  any  diptomatic 
channels  it  may  have  for  responding  to  tfie 
HIgglns  execution,  for  Cokxiel  HIgglns  was  ful- 
filling a  U.N.  peacekeeping  role  when  he  «vas 
seized. 

I  mourn  tfie  kiss  of  Colonel  Higgins.  And  my 
heart  goes  out  to  tfie  families  of  tfie  other 
hostages  still  held  captive  in  Lebanon.  I  hope 
that  the  President's  decisions  over  tfie  next 
few  days  will  give  them  tfie  hope  and  ttie 
sti-ength  to  hold  out  for  their  families  still  held 
captive. 


TRIBUTE  TO  THE  INDUSTRIAL 
BANK  OF  WASHINGTON  ON 
THE  OCCASION  OF  ITS  55TH 
ANNIVERSARY  CELEBRATIONS 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4.  1989 

Mr.  DELLUMS  Mr  Speaker,  I  once  again 
rise  to  enthusiastically  salute  tfie  excellent 
servk»s  provkJed  by  the  Industrial  Bank  of 
Washington  and  its  illustrious  president  and 
chairman  of  the  board,  Mr.  B.  Doyle  Mitchell, 
Sr.  On  Sunday,  August  20,  1989,  the  Industrial 
Bank  of  Washington  In  tfie  District  of  Colum- 
bia will  otjserve  its  55th  year  of  service  to  tfie 
community  in  the  Natkxi's  Capital. 

The  Industrial  Bank  of  Wasfiington  under 
tfie  guidance  and  leadersfiip  of  my  good 
friend,  Mr.  B.  Doyle  Mitcfiell.  ftas  emerged  a 
beacon  of  hope  for  tfie  common  man  of  ttiis 
mighty  city.  The  bank  lias  t>ecome  a  pleasant 
financial  oasis  for  tfie  smaH,  struggling  busi- 
nessmen, and  a  boon  to  tfie  many  cfiurcfies 
and  otfier  institutions  tfiat  nourish  tfie  growth 
and  well-being  of  tfie  citizenry  of  the  District  of 
Columbia. 

I  am  particularly  impressed  with  tfie  stable 
growth  of  this  bank,  founded  in  1934  at  tfie 
height  of  tfie  Great  [Depression  by  the  late 
Jesse  H.  Mitcfiell,  first  presklent  of  tfie  bank. 
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His  son,  Benson  Ooyte  Mitchell,  has  been  on 
the  bank's  staff  from  day  one  of  its  beginning. 

Starting  as  a  bookkeeper  and  rT>ember  of 
the  board  of  directors,  Ooyte  assumed  tfie 
presidency  of  the  bank  In  December  1954 
upon  tfie  retirement  of  his  father.  A  graduate 
of  Howard  University.  Mitchell  also  studied  at 
the  Wharton  School  of  Rnance,  University  of 
Pennsylvania.  Under  Doyle's  leadership  the 
Bank  has  expanded  to  four  offices  with  assets 
of  $117  million.  No  wonder  Mr.  Mitchell  was 
elected  in  1959  as  president  of  tt>e  National 
Banker's  Associatk>n.  the  trade  association  of 
mirxxity  banks.  He  served  in  that  position  for 
the  next  7  years,  because  of  his  financial  wiz- 
ardry and  leadership  qualities. 

Naturally,  we  need  to  view  the  55th  anniver- 
sary as  a  twofold  celebration  for  the  tiank  as 
well  as  for  Mr.  Mitchell. 

In  his  most  recent  annual  message  to 
shareholders,  Mr.  MItcfiell  preasely  and  con- 
cisely descrit)ed  the  mission  of  a  minority 
bank  wt)en  he  said,  'Because  we  believe  that 
a  bank  Is  more  than  figures  and  charts,  we 
woukj  like  to  stiare  with  you  some  of  the  con- 
cerns, cfiallenges  and  decisions  we  faced — as 
well  as  the  achievements." 

The  acfiievements  are  too  many  to  list. 
However,  I  would  like  to  invite  your  attention 
to  the  few  characteristics  ttiat  make  the  Indus- 
trial Bank  of  Washington  a  unique  minority 
bank. 

Since  the  inception  of  the  bank.  It  has  been 
very  active  in  mortgage  lending  to  the  inner 
city  of  Washington,  DC,  particularly  to  the 
churcfies.  As  of  Decemt)er  31,  1988,  the 
bank's  real  estate  portfolio  Included  69  mort- 
gage k>ans  to  the  churches  In  the  inner  city, 
totaling  several  million  dollars.  That  alone  is  a 
remarkable  feat,  I  think,  for  a  minority  owned 
bank  to  perform  in  the  commerce  canyon  of 
corporate  Washington,  DC. 

Included  in  this  real  estate  portfolio  of  the 
bank  are  some  of  the  largest  and  influential 
kx^al  churches,  such  as  the  Metropolitan  Bap- 
tist Church,  Shiloh  Baptist  Church,  Florida 
Avenue  Baptist  Church,  Vermont  Avenue  Bap- 
tist Church,  19th  Street  Baptist  Church,  Scrip- 
ture Church  of  Christ,  Lincoln  Temple  Congre- 
gational Church,  Zion  Baptist  Church,  Greater 
Mount  Zion  Baptist  Church,  Church  of  Jesus 
Christ,  Galilee  Baptist  Church,  Galbraith  AME 
Zion  Church,  Ashbury  Ur>ited  Metfxxlist 
Church,  Walker  Memorial  Baptist  Church,  and 
ttie  Council  of  Churches  of  Greater  Washing- 
ton, to  name  a  few  amof>g  tfie  69. 

I  am  proud  of  this  unique  involvement  of  a 
black  firwncial  institution  with  ttie  local  church- 
es that  provide  a  haven  for  many  of  our  desti- 
tute arxj  desolute  citizens,  devastated  tiy  pov- 
erty, unemployment,  drugs,  and  alcohol,  not 
too  far  from  the  shadow  of  tf>e  resplendent 
dome  of  the  Capitol.  The  black  churcties  have 
been  Nstoricalty  ttie  last  resort  of  ttie  op- 
pressed among  our  race.  And  the  Industrial 
Bank  of  Washington  has  played  a  pivotal  role 
in  preserving  the  spiritual  heritage  of  our  past 
via  its  bold,  farsighted.  Innovative  lending  poli- 
cies and  practices 

According  to  Mr.  Mitchell,  the  Industrial 
Bank  of  Washington  is  a  community  bank.  Its 
strength  comes  from  ttie  little  depositors.  Ttie 
annual  mortgage  disclosure  statement  of  the 
bank,  revealing  ttie  placement  of  certain  resi- 
dential mortgage  k^ans  by  census  track,  re- 
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fleets  ttie  folk>wing  two  significant  factors: 
More  than  80  percent  of  ttie  loans  made  are 
concentrated  in  the  District  of  Columbia: 
heavy  concentration  of  real  estate  loans  in  the 
inner  city  of  Washington,  DC. 

The  Industrial  Bank  is  truly  in  partnership 
with  the  people,  institutions,  and  businesses 
of  Washington,  DC.  The  bank  as  well  as  Mr 
Mitchell  tiave  left  their  Indelible  imprints  on 
this  city.  For  ttie  edification  of  this  august 
body,  may  I  quote  ttie  bank's  corporate  state- 
ment wfiich  reads  as  follows: 

Industrial  Bank  or  Washington, 
Washington,  DC 

The  Industrial  Bank  of  Washington  dedi- 
cates its  resources  to  Improving  the  quality 
of  life  of  the  citizens  of  Washington,  DC.  It 
is  our  intention  to  provide  a  full  range  of 
quality  banking  and  financial  services  to  all 
people  located  within  the  service  areas  of 
our  offices.  We  are  dedicated  to  upholding 
the  traditions  of  the  Bank  which  has  t>een  a 
contributor  to  the  growth  and  welfare  of  a 
significant  segment  of  r>eople  of  our  nation's 
capital  for  nearly  55  years.  We  intend  to 
follow  this  dedication  with  increased  zeal 
during  the  next  half  century. 

We  will  use  to  the  fullest  extent  our  re- 
sources of  people,  capital  and  banking  facili- 
ties to  provide  quality  banking  services  to 
the  individuals,  businesses  and  organiza- 
tions living  and  doing  business  within  our 
trading  areas.  We  will  do  this  by  being 
aware  of  the  changing  needs  of  our  custom- 
ers and  by  utili2dng  our  resources  to  meet 
these  needs.  We  are  particularly  dedicated 
and  funded,  a  competitively  priced  source  of 
real  estate  funds  is  one  of  the  most  important 
components  in  assuring  the  continued  devel- 
opment and  revitalization  of  our  neighbor- 
hoods. It  is  our  intention  to  continue  offer- 
ing these  and  other  types  of  loans,  deposit 
accounts  and  investment  certificates  and 
other  special  services  to  meet  the  needs  of 
our  customers  so  long  as  such  services  are 
consistent  with  the  financial  health  of  this 
institution. 

We  are  dedicated  to  making  our  bank  a 
pleasant  place  of  employment  for  our  staff 
and  to  providing  a  fair  and  equitable  return 
to  our  shareholders.  We  intend  to  maintain 
and  strengthen  our  position  as  the  principal 
financial  institution  serving  the  inner-city 
neight>orhoods  of  our  nation's  capital,  utiliz- 
ing the  experience,  knowledge  and  expertise 
acquired  during  our  first  half  century  in 
banking  and  applying  these  capabilities  to 
the  present  and  future  needs  of  our  commu- 
nity. 


TRIBUTE  TO  HYMAN  J.  CARNE 


HON.  TONY  P.  HALL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  HALL  of  Ohk).  Mr  Speaker,  I  rise  to  pay 
tribute  to  Hyman  J.  "Mitzi"  Came,  wtio  will  be 
70  years  old  on  August  24.  1989.  His  birttiday 
will  be  marked  by  a  special  Sabbath  service 
on  August  26,  1989,  at  Beth  Abraham  Syna- 
gogue of  Dayton,  OH,  within  my  district. 

Mitzi  has  given  37  years  of  loyal  service  to 
our  Government  as  an  Army  soldier  during 
Worid  War  II  and  later  as  a  civilian  employee 
of  the  Air  Force.  He  has  also  made  numerous 
contributkjns  to  the  community,  including  vol- 
unteer   service    to    Miami    Valley    Hospital's 
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senkjr  care  program,  Dayton's  Hlllel  Academy, 
and  a  senior  citizens  food  program.  He  serves 
on  the  board  of  directors  of  Beth  Abraham 
Synagogue,  and  chairs  its  honors  committee. 
I  join  Mitzi's  many  friends  and  family  mem- 
bers— especially  his  nieces  and  nephews — in 
wishing  him  a  happy  birthday  and  many  more 
years  of  happiness  and  good  health. 


RADIATION  AND  TOXIC  SUB- 
STANCES RESEARCH  REORGA- 
NIZATION ACT 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WYDEN.  Mr.  Speaker,  today,  with  Mr. 
Evans,  Mr.  Skaggs,  and  several  other  of  my 
colleagues,  I  am  Introducing  a  bill  to  bring 
openness  and  credibility  to  the  health  re- 
search activities  at  our  Federal  nuclear  facili- 
ties. 

For  decades,  the  health  research  at  Depart- 
ment of  Energy  [DOE]  facilities  has  been 
marked  by  secrecy  and  inbreeding — the  very 
hallmarks  that  have  lead  to  such  colossal  foul- 
ups  in  the  Department's  safety  and  environ- 
mental efforts. 

Let  me  give  an  example  of  how  ttie  Depart- 
ment has  treated  health-related  data  in  the 
past.  In  1987,  Congressman  Swift,  Senator 
Hatfield  and  I  asked  ttie  General  Accounting 
Office  to  investigate  how  the  Department  han- 
dled information  showing  the  presence  of 
lodine-129,  a  radioactive  material,  in  deep 
aquifers  beneath  ttie  Hanford  Reservation. 

The  GAO  reported  that  DOE's  handling  of 
information  on  iodine- 129  detected  in  Hanford 
groundwater  was  dominated  by  a  pattern  of 
activity  that  generally  discouraged  disseminat- 
ing the  informatkxi  within  and  outside  the 
agency.  Even  DOE  contractors  with  a  legiti- 
mate need  to  know  were  not  told  of  the  infor- 
mation. And  even  though  the  information  was 
not  classified,  only  people  with  security  clear- 
ances could  get  access  to  a  catalog  or  data 
base  that  mentioned  the  study. 

The  GAO  corKluded  that  the  reasons  the 
data  were  so  closely  held  included  concerns 
atxxjt  the  publki's  reaction  to  information  that 
might  be  perceived  to  impact  the  environment 
and /or  public  health. 

With  a  mindset  like  that  at  DOE,  is  it  any 
wonder  that  workers  and  people  living  nearby 
distrust  pronouncements  on  how  its  oper- 
ations affect  publk:  health? 

The  only  way  to  restore  trust  is  to  move  ttie 
health  research  functions  of  ttie  agency  to  an 
indefjendent  body  with  appropriate  expertise. 
This  bill  does  exactly  that. 

The  bill  transfers  the  responsibility  for  epi- 
demiological research  on  the  health  effects  of 
exposure  to  radiation  and  toxics  at  DOE  facili- 
ties to  the  Department  of  Health  and  Human 
Services  [HHS). 

HHS  will  undertake  a  comprehensive  re- 
search program  to  identify  the  nature  and 
magnitude  of  the  health  risk  to  the  public  and 
to  DOE'S  workforce  from  DOE's  activities. 

HHS  will  have  access  to  and  will  catalog 
existing  health  data  and  records  compiled  by 
DOE  and  its  predecessors  and  make  such 
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data  putilk:,  subject  to  confidentiality  and  se- 
curity limits. 

Besides  pursuing  its  own  research,  HHS  will 
review  ttie  health  assessments  prevKXJSly  per- 
formed by  DOE  and  others,  with  an  eye 
toward  setting  priorities  for  future  research. 

The  bill  establishes  an  advisory  panel,  made 
up  of  representatives  from  workers,  DOE, 
public  interest  groups,  and  tfie  States,  to  help 
steer  the  HHS  programs  In  this  area. 

Finally,  the  bill  requires  DOE  to  transfer 
funds  to  HHS  for  ttie  programs  in  the  t)ill. 

This  bill  owes  much  to  the  work  of  our 
former  colleague,  Mr.  Wirth,  wtio  actively 
pursued  these  goals  while  a  Member  of  tfie 
House,  and  wtio  continues  his  commitment  to 
this  worthy  end.  I  would  like  to  ttiank  him  for 
his  advice  and  support. 

I  would  also  like  to  specially  acknowledge 
the  work  of  Mr.  Evans,  wtio  has  spearheaded 
this  effort  from  within  the  Armed  Services 
Committee,  and  wfio  has  particular  concern 
for  the  workers  and  public  near  those  DOE  fa- 
cilities involved  in  national  defense  efforts. 

And  I  would  note  ttiat  Mr.  Skaggs  has  put 
forth  similar  proposals  in  his  legislation. 

Mr.  Speaker,  this  bill  has  received  strong 
support  from  both  labor  and  environmental 
groups  concerned  with  tfiese  facilities.  I  invite 
my  colleagues  to  study  it  closely,  and  I  urge 
their  support 


MEDICARE  CATASTROPHIC 
HEALTH  CARE  ACT  OF  1988 


HON.  DOUGLAS  H.  BOSCO 

or  CALirORNIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  BCSCO.  Mr.  Speaker,  today  I  would  like 
to  address  the  continuing  crisis  over  the  Medi- 
care Catastrophk:  Health  Care  Act  of  1988. 
Seniors  in  my  district  and  around  the  country 
are  demanding  tfiat  we  change  this  act.  Yet 
Congress  has  not  addressed  the  very  real 
concerns  of  our  eMerly  community  on  this 
issue. 

The  purpose  In  passing  the  catastrophic 
program  was  to  ease  the  burden  on  the  elder- 
ly, not  increase  it.  We  need  to  change  this 
program  so  tfiat  it  is  acceptable  to  the  elderiy, 
or  we  need  to  repeal  It  and  start  over. 

I  recently  sent  a  survey  to  every  fiousehold 
in  my  district,  and  found  tfiat  there  is  broad- 
based  concern  atxxjt  this  issue.  While  cata- 
strophic health  care  is  often  approached  as  a 
"seniors  only"  issue,  indmduals  of  all  ages 
feel  that  the  surtax  should  either  be  broad- 
ened or  tfiat  tfie  Catastrophic  Health  Care  Act 
sfxxild  be  immediately  repealed.  IndivkJuals 
wtio  know  what  their  p>arents,  relatives  or 
friends  are  experiencing,  and  what  tfiey  may 
be  facing  in  10  or  15  years,  need  to  know 
how  tfie  Congress  will  address  this  crucial 
Issue. 

The  Ways  and  Means  Committee  recently 
passed  a  proposal  that  woukj  cut  tfie  surtax 
and  allow  senk>rs  to  opt  out  of  ttie  catastroph- 
ic health  care  program  attogetfier.  In  choosing 
to  opt  out  senkirs  would  be  forced  to  give  up 
tfieir  Medicare  Part  B  benefits,  and  kJea  I  find 
completely  unacceptable. 

I  hope  that  the  House  can  save  this  legisla- 
tion tfiat  was  designed  to  help  seniors,  and 
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give  tfiose  approaching  retirement  some  secti- 
rity.  I  want  to  be  able  to  tell  my  constituents 
tfiat  ttiere  Is  hope,  that  tfie  Congress  will 
ensure  tfiat  tfiey  receive  responsit}le  fiealth 
care  benefits  in  tfieir  later  years  at  a  fair  price. 
Right  now,  fiowever,  it  seems  tfiat  this  may 
not  be  possible.  Mr.  Speaker,  if  we  cannot  re- 
solve tfie  problems  associated  with  cata- 
strophic health  care,  how  will  we  address 
long-term  health  care,  and  ottier  needs  of  our 
senkxs?  Seniors  fiave  been  waiting  all  year 
for  some  decisive  action  on  this  issue  and  it's 
past  time  to  give  tfiem  some  honest  answers. 


THE  FARM  DEBT  TAX  REFORM 
ACT  OF  1989 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr  Speaker, 
on  behalf  of  myself  and  17  cosponsors,  I  am 
today  introducing  legislation  that  woukj  pro- 
vkle  relief  for  those  family  farmers  wtio  are  in 
desperate  need  of  assistance.  It  woukj  alk>w 
tfiose  farmers  wtio  fiave  been  most  severely 
affected  by  decreasing  commodity  prices  and 
rising  costs  to  restructure  tfieir  debt  without 
suffering  devastating  tax  consequences. 

Our  Nation's  family  farmers  have  suffered 
through  a  painful  period  of  sustained  econom- 
ic decline.  Our  farmers  are  leaving  their  farms 
and  rural  communities  In  unprecedented  num- 
bers. Mired  In  debt,  many  fiave  been  forced  to 
deed  back  tfieir  land  to  creditors  in  return  for 
forgiveness  of  the  debt  to  learn  tfiat  tfiey  now 
owe  a  massive  tax  bill.  Tfie  sad  irony  Is  tfiat 
tfiose  families  wfio  can  no  longer  afford  to 
farm  also  cannot  afford  tfie  tax  liat>ilities  attrib- 
utable to  starting  over. 

Under  current  law,  a  farmer  in  serious  eco- 
nomic trouble  wfio  conveys  his  land  to  a  cred- 
itor in  satisfactk>n  of  an  outstanding  loan  may 
be  liable  for  two  separate  taxes  on  the  trans- 
action. First,  the  farmer  is  liable  for  a  capital 
gains  tax  on  tfie  difference  between  his 
basis — purcfiase  price — in  the  land  and  its  fair 
market  value.  Second,  the  farmer  must  pay 
the  ordinary  income  tax  on  the  difference  be- 
tween ttie  property's  (air  market  value  and  ttie 
amount  of  the  outstanding  loan.  While  section 
108  of  ttie  Internal  Revenue  Code  currentiy 
allows  farmers  to  reduce  tfieir  taxable  income 
by  tfie  taxpayer's  outstanding  attritxjtes  and 
tfie  basis  of  tfie  property,  tfiis  provisk>n  Is 
drawn  too  narrowly  and  too  few  farmers  are 
able  to  take  advantage  of  It.  As  a  result,  tfie 
farmer  wfio  is  forced  to  give  up  his  farm,  and 
who  must,  witfiout  chok:e,  begin  a  new  life  for 
his  family,  finds  himself  saddled  with  such  an 
enormous  tax  debt  tfiat  he  has  no  realistic 
hope  for  recovery. 

My  legislation  addresses  both  of  these  in- 
equities. It  provides  an  exclusion  for  capital 
gains  Income  tfiat  arises  when  farm  property 
is  conveyed  back  to  tfie  mortgage  lender  In 
excfiange  for  forgiveness  of  the  debt.  It  also 
broadens  tfie  applk:at>ility  of  the  section  108 
provisions  to  allow  more  family  farmers  to 
reduce  their  debt  forgiveness  income  by  tfie 
amount  of  their  outstanding  tax  attritHites  and 
tfie  basis  of  ttie  property.  Both  of  tfiese  provi- 
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skxis,  tfiough,  include  substantial  limitations 
designed  to  prevent  abuses  by  taxpayers  wfio 
do  not  really  need  assistance. 

Specifically,  this  legislation  woukf  alkTw 
qualifying  farmers  to  exclude  from  gross 
income  up  to  $350,000  of  either  gain  realized 
from  ttie  ti'ansfer  of  farm  property  in  satisfac- 
tion of  qualified  farm  Indebtedness,  or  income 
that  arises  from  tfie  discfiarge  of  Indebted- 
ness. 

Tfiose  in  Congress  wtio  represent  rtjral 
communities  have  seen  tfie  decline  in  the  ag- 
ricultural economy  and  ttie  havoc  it  tias 
played  on  our  communities.  It  is  essential  tfiat 
we  do  all  tfiat  we  can  to  ease  tfie  strain  on 
our  ianr\  families  wtio  are  not  only  k>sing  tfieir 
means  of  making  a  living,  but  also  tfieir  way  of 
life.  It  is  simply  wrong  to  add  a  large  tax  liatiil- 
Ity  ttiat  is  virtually  uncollectible  on  tfiese  fami- 
lies ttiat  have  suffered  through  a  terrible  eco- 
nomic crisis. 

As  many  of  my  colleagues  are  aware,  ttie 
1986  Tax  Reform  Act  included  a  special  "sol- 
vent farmer"  provision  relating  to  ttie  dis- 
charge of  farm  indebtedness.  This  provision 
altows  income  arising  from  tfie  discharge  of 
indebtedness  owed  by  a  qualifying  farmer  to 
an  unrelated  lender  to  be  treated  as  income 
realized  by  an  insolvent  taxpayer,  if  tfie  debt 
was  Incunred  in  ttie  trade  or  bieiness  of  farm- 
ing or  is  farm  debt  secured  by  farm  property 
used  in  such  trade  or  business. 

It  is  my  understanding  ttiat  a  controversy 
tias  arisen  concerning  tfie  solvent  farmer  pro- 
vision due  to  the  passage  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
[TAMRAJ.  Within  TAMRA,  a  techracal  corec- 
tk>n  limited  ttie  tax  free  discfiarge  of  indebted- 
ness under  ttie  solvent  farmer  provision  to  ttie 
amount  tfie  basis  and  tax  attributes  remaining 
in  tfie  farm  property.  Any  write-down  in  excess 
of  that  amount  is  treated  as  income.  As  noted 
above,  this  so-called  technical  correction  runs 
contrary  to  tfie  congressional  Intent  of  tfie 
1986  act  Not  surprisingly,  tfiere  has  been 
movement  to  repeal  tfie  objectionable  techni- 
cal correction. 

Although  this  move  to  repeal  tias  merit 
given  ttie  legislative  history,  let  me  emptiasize 
tfiat  passage  of  tfie  bill  I  fiave  inti-oduced 
today  not  only  resolves  tfiis  Issue  txjt  address- 
es the  entire  farming  crisis  In  a  far  more 
meaningful  manner.  Deariy,  if  Congress  were 
simp>ly  to  repeal  the  technical  correction,  it 
woukJ  ignore  ottier  insurmountable  sfiortfalls 
that  remain  unanswered  in  ttie  1986  provi- 
sions. 

First  the  provisions  adopted  in  1986  were 
not  targeted  to  ttiose  most  clearly  In  need.  By 
contrast  my  bill  includes  an  amerxjment  to 
section  108(g)  to  assure  that  ttie  relief  I  have 
requested  is  targeted  solely  at  k7w-  and  mod- 
erate-income and  equity  farmers. 

Second,  section  108(g)  currently  provides 
relief  for  only  ttiose  taxpayers  who  derive  at 
least  50  percent  of  their  average  annual  gross 
receipts  for  ttie  proceeding  3  years  from  farm- 
ing. Thus,  present  law  precludes  relief  for 
farmers  wtio  are  forced  to  sell  assets  to  satis- 
fy farm  debts,  denied  crop  finandng,  or  are 
otherwise  forced  to  scale  down  tfieir  farm  op- 
erations. In  ottier  words,  ttie  current  provisions 
provkJe  little  relief  for  tfie  very  people  wtx) 
most  need  tielp.  My  legislation  rectifies  this 
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problem  by  redefining  gross  receipts  as  to  in- 
cltxje  receipts  attributable  to  both  the  trade  or 
business  of  farming  or  the  sale  or  lease  of 
assets  used  in  such  trade  or  business.  There- 
fore, if  a  farrrier  cash  rents  his  farmland  during 
the  time  it  takes  to  rfegotiate  a  debt  restruc- 
turing agreement  with  FmHA,  or  if  he  is  forced 
to  sell  off  nvachlnery  or  real  property,  such 
income  would  be  included  in  the  gross  re- 
ceipts test. 

Third,  tfie  existing  language  in  I.R.C.  section 
108  does  not  require  ttiat  the  taxpayer  materi- 
ally participate  in  the  farming  business,  and 
thus  Is  susceptible  to  atxjse  by  outside  inves- 
tors. My  bill  would  limit  relief  only  to  true  farm- 
ers wtK}  have  suffered  substantial  economic 
hardship  by  requiring  that  tt>ey  materially  par- 
ticipate in  farming  at  the  time  the  debt  was  in- 
curred. 

Finally,  this  legislation  forgives  discharge  of 
indebtedness  income  after  the  property's 
basis  and  remaining  tax  attributes  have  been 
reduced.  Consequently,  it  resotVes  the  prob- 
lems associated  with  the  technical  correction, 
but  only  in  the  context  of  this  ImH's  narrowly 
drawn  alternative  to  tfie  existing  provisions  in 
I.R.C  section  108.  I  t>elieve  that  my  approach 
Is  a  sounder  and  more  comprehensive  alter- 
native to  simple  repeal  of  the  technical  correc- 
tion which  was  unfortunately  adopted  last 
year. 

I  urge  my  colleagues  to  support  this  legisla- 
tion which  is  critical  to  the  survival  of  tfie 
family  farmer.  A  severely  distressed  farm 
economy  has  forced  thousands  of  farmers 
wfx)  risk  kjsing  their  businesses  to  restructure 
their  existing  farm  debt  as  provided  in  the  Ag- 
ricultural Credit  Act  of  1987.  Unfortunately 
many  restructuring  agreements  are  being  held 
up  due  to  unintended  tax  Impediments.  We 
must  act  quickly  to  remove  these  impediments 
and  allow  our  farmers  to  begin  the  process  of 
retxiilding  shattered  families,  businesses,  and 
rural  communities. 

Again,  I  urge  you  to  cosponsor  this  legisla- 
tion which  targets  its  relief  to  tfiose  farmers 
witfxxit  tfie  ability  to  pay  paper  income  gains. 
It  altows  ttiem  equitable  relief  and  the  oppor- 
tunity to  make  a  new  start. 

The  full  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Farm  E>ebt 
Tax  Reform  Act  of  1989". 

SEC  2.  CAPITAL  GAIN  REALIZED  FROM  TRANSFER 
OF  FARM  PROPERTY  IN  COMPLETE 
OR  PARTIAL  SATISFACTION  OF  QUAU- 
nED  FARM  INDEBTEDNESS  EX- 
CLUDED FROM  GROSS  INCOME. 

(a)  Iw  General.— Part  III  of  sutx;hapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  specifically  ex- 
cluded from  gross  income)  is  amended  by  re- 
designating section  135  as  section  136  and 
by  inserting  after  section  134  the  following 
new  section: 

SEC  lis.  CAPITAL  GAIN  REALIZED  FROM  TRANS- 
FER OF  FARM  PROPERTY  IN  COM- 
PLETE OR  PARTIAL  SATISFACTION  OF 
QUAUFIEO  FARM  INDEBTEDNESS. 

"(a)  III  Gkheral. — Gross  income  of  any 
taxpayer  de8cril>ed  in  subsection  (d)  does 
not  include  so  much  of  the  gain  from  the 
transfer  of  farm  property  in  complete  or 
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partial  satisfaction  of  qualified  farm  Indebt- 
edness as  does  not  exceed  $350,000. 

"(b)  Prior  Gains  and  Discharges  of  In- 
debtedness Taken  Into  Account.— 

"(1)  In  general.— If  for  any  prior  year— 

"(A)  gain  from  the  transfer  of  farm  prop- 
erty in  complete  or  partial  satisfaction  of 
qualified  farm  indebtedness,  or 

"(B)  a  discharge  of  such  Indebtedness,  is 
excluded  from  the  taxpayer's  gross  Income 
under  subsection  (a)  of  this  section  or  sec- 
tion 108(g),  rest>ectively,  subsection  (a)  of 
this  section  shall  l>e  applied  for  the  taxable 
year  with  respect  to  such  gain  by  reducing 
the  dollar  amount  contained  in  such  sulisec- 
tion  by  the  such  excluded  prior  year  gains 
and  discharges. 

"(2)  Current  year  coordination  with 
SECTION  108.— Sul)section  (a)  of  this  section 
shall  l>e  applied  for  the  taxable  year  with 
resjject  to  any  gain  by  reducing  the  dollar 
amount  contained  in  such  sul>sectlon  (after 
any  reduction  under  paragraph  (1))  by  any 
amount  excluded  from  gross  income  under 
section  108  for  such  year. 

"(c)  Reduction  of  Tax  Attributes.— 

"(1)  In  general.— The  amount  excluded 
from  gross  income  under  sulisectlon  (a) 
shall  be  applied  to  reduce  the  tax  attributes 
descril)ed  under  section  108(b)(2). 

"(2)  C(X)RDINation  WITH  section  108.— For 
purposes  of  this  sulisection.  the  amount  of 
tax  attributes  shall  toe  determined  after  any 
reduction  under  section  108(b)  by  reason  of 
amounts  excluded  from  gross  income  under 
section  108(aKl). 

"(d)  Taxpayer  Described  in  This  Subsec- 
tion.— 

"(1)  In  general.— a  taxpayer  Is  described 
in  this  sul>section  if— 

"(A)  the  average  of  such  taxpayer's  modi- 
fied adjusted  gross  income  for  any  3  taxable 
years  of  the  5-taxable  year  period  ending 
with  the  taxable  year  in  which  the  transfer 
of  farm  property  in  complete  or  partial  sat- 
isfaction of  qualified  farm  indebtedness 
occurs  Is  less  than  100  percent  of  the  aver- 
age of  the  national  median  adjusted  gross 
income  for  such  3  taxable  years, 

"(B)  more  than  50  percent  of  the  gross  re- 
ceipts of  the  taxpayer  for  3  of  the  5  taxable 
years  preceding  the  taxable  year  in  which 
the  transfer  of  farm  property  in  complete  or 
partial  satisfaction  of  qualified  farm  indebt- 
edness occurs  are  attributable  to— 

"(1)  the  trade  or  business  of  farming 
(within  the  meaning  of  section  2032A(eK5)), 
or 

"(li)  the  sale  or  lease  of  assets  used  In 
such  trade  or  business,  or 

"(iii)  Iwth.  and 

"(C)  the  equity  of  the  taxpayer  after  such 
transfer  Is  less  than  the  greater  of— 

"(1)  $25,000.  or 

"(11)  150  percent  of  the  excess  (if  any)  of— 

"(I)  the  tax  Imposed  by  this  chapter  deter- 
mined as  If  this  section  and  section  108  did 
not  apply  to  the  transfer,  over 

"(II)  the  tax  imposed  by  this  chapter  de- 
termined with  regard  to  this  section  and  sec- 
tion 108  (if  applicable). 

"(2)  Modified  adjusted  gross  in(X)iix.— 
For  purposes  of  this  sul>section,  the  term 
'modified  adjusted  gross  income'  means  ad- 
justed gross  income— 

"(A)  determined  with  regard  to  this  sec- 
tion and  section  108,  and 

"(B)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax. 

"(3)  Equmr.— For  purposes  of  this  sutisec- 
tlon,  the  term  'equity'  means  an  amount 
equal  to— 

"(A)  the  aggregate  fair  market  value  of 
farm  property  held  by  the  taxpayer,  minus 
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"(B)  the  aggregate  qualified  farm  Indebt- 
edness of  the  taxpayer. 

"(e)  Farm  Property.— For  purposes  of  this 
section,  the  term  'farm  property'  means  real 
and  personal  property  used  by  the  taxpayer 
in  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(eK5)). 

"(f)  Qualified  Farm  Indebtedness.— For 
purposes  of  this  section.  Indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
Indebtedness  If  such  indebtedness  was  In- 
curred— 

"(1)  directly  in  connection  with  the  oper- 
ation by  the  taxpayer  of  the  trade  or  busi- 
ness of  farming  (within  the  meaning  of  sec- 
tion 2032A(e)(5)),  and 

"(2)  at  a  time  when  such  taxpayer  materi- 
ally participated  (within  the  meaning  of  sec- 
tion 2032A(e)(6))  In  such  trade  or  business. 

"(g)  Application  With  Recapture  Provi- 
sions.—In  the  case  of  gain  which  under  sec- 
tion 1245.  1250,  1252,  or  1255  is  treated  as 
ordinary  income,  this  section  shall  apply 
first  to  exclude  such  gain  to  the  extent 
thereof  and  then  to  other  gain." 

"(b)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  135  and 
Inserting  In  lieu  thereof  the  following  new 
Items: 

"Sec.  135.  Capital  gain  realized  from 
transfer  of  farm  property  in  complete  or 
partial  satisfaction  of  qualified  farm  Indebt- 
edness. 

"Sec.  136.  Cross  references  to  other  Acts.". 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
occurring  after  December  31,  1986.  In  tax- 
able years  ending  after  such  date. 

SEC.  3.  EXCLUSION  OF  DISCHARGE  OF  QUAUFIED 
FARM  INDEBTEDNESS  FROM  GROSS 
INCOME  INCREASED  FOR  CERTAIN 
SOLVENT  FARMERS. 

"(a)  In  General.— Section  108(g)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
special  rules  for  discharge  of  qualified  farm 
Indebtedness)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

'"(4)  Special  limitations  for  certain 
farmers.— 

""(A)  In  general.— With  respect  to  quali- 
fied farm  indebtedness  which  was  Incurred 
by  a  taxpayer  descritied  In  subparagraph  (C) 
of  this  paragraph  at  a  time  when  such  tax- 
payer materially  participated  (within  the 
meaning  of  section  2032A(e)(6))  in  the  trade 
or  business  descrit>ed  in  clause  (IIXD— 

""(1)  the  amount  excluded  under  subpara- 
graph (C)  of  subsection  (aKl)  shall  not 
exceed  $350,000.  and 

"'(11)  paragraph  (2)  of  this  subsection  shall 
be  applied  without  regard  to  subparagraph 
(B)  thereof. 

"(B)   Prior   discharges  op  indebtedness 

AND  GAINS   TAKEN    INTO   ACCOUNT.— If   fOr   any 

prior  year— 

"(I)  a  discharge  of  qualified  farm  Indebt- 
edness, or 

"(11)  gain  from  the  transfer  of  farm  prop- 
erty In  complete  or  partial  satisfaction  of 
such  Indebtedness. 

Is  excluded  from  the  taxpayer's  gross 
Income  under  this  sul)6ectlon  or  section  135, 
respectively,  subparagraph  (A)  shall  be  ap- 
plied for  the  taxable  year  with  respect  to 
such  discharge  by  reducing  the  dollar 
amount  contained  In  such  subparagraph  by 
the  such  excluded  prior  year  discharges  and 
gains. 

""(C)  Taxpayer  described  in  this  subpara- 
graph.—A  taxpayer  Is  described  in  this  sub- 
paragraph if— 
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"(1)  the  average  of  such  taxpayer's  modi- 
fied adjusted  gross  Income  for  any  3  taxable 
years  of  the  5-t&xable  year  period  ending 
with  the  taxable  year  In  which  the  dis- 
charge of  qualified  farm  indebtedness 
occurs  Is  less  than  100  percent  of  the  aver- 
age of  the  national  median  adjusted  gross 
income  for  such  3  taxable  years, 

"(11)  more  than  50  percent  of  the  gross  re- 
ceipts of  the  taxpayer  for  3  of  the  5  taxable 
years  preceding  the  taxable  year  in  which 
the  discharge  of  qualified  farm  Indebtedness 
occurs  are  attributable  to— 

"(I)  the  trade  or  business  of  farming 
(within  the  meaning  of  section  2032A(e)(5)). 
or 

"(11)  the  sale  or  lease  of  assets  used  in 
such  trade  or  business,  or 

""(III)  both. 

"•(ill)  the  indebtedness  of  the  taxpayer 
both  t>efore  and  after  such  discharge  Is 
equal  to  70  percent  or  more  of  the  equity  in 
all  property  held  by  such  taxpayer. 

"(Iv)  the  equity  of  the  taxpayer  after  such 
discharge  Is  less  than  the  greater  of — 

"(I)  $25,000,  or 

•"(II)  150  percent  of  the  excess  (If  any)  of 
the  tax  Imposed  by  this  chapter  determined 
as  if  this  section  and  section  135  did  not 
apply  to  the  transfer,  over  the  tax  imposed 
by  this  chapter  determined  with  regard  to 
this  section  and  section  135  (If  applicable), 
and 

"(v)  such  taxpayer,  in  transferring  proper- 
ty In  connection  with  the  discharge  of  quali- 
fied farm  Indebtedness,  transfers  only  farm 
property  or  other  property  acquired,  pro- 
duced, or  held  In  connection  with  the  tax- 
payer's trade  or  business  of  farming. 

"(D)  DEFiNrnoNS.- For  purposes  of  this 
paragraph — 

"(l)  Farm  property.- The  term  farm 
property'  means  real  and  personal  property 
used  by  the  taxpayer  In  the  trade  or  busi- 
ness ol  farming  (within  the  meaning  of  sec- 
tion 2032A(e)(5)). 

"(ID  Modified  adjusted  gross  income.- 
The  term  modified  adjusted  gross  Income' 
means  adjusted  gross  income— 

"(I)  determined  with  regard  to  this  section 
and  section  135.  and 

"'(II)  Increased  by  the  amount  of  Interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  Is  exempt  from  tax. 

"(Ill)  Equity.- The  term  'equity'  means  an 
amount  equal  to — 

"(I)  the  aggregate  fair  market  value  of 
farm  property  held  by  the  taxpayer,  minus 

"(ID  the  aggregate  qualified  farm  indebt- 
edness of  the  taxjiayer." 

(b)  Conforming  Amendment.— Subpara- 
graph (A)  of  section  108(g)(3)  of  such  Code 
Is  amended  by  striking  out  "The  amount" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided In  paragraph  (4),  the  amount". 

(c)  Effective  Date.— The  amendments 
made  by  this  .section  shall  apply  to  dis- 
charge of  indebtedness  occurring  after  De- 
cember 31.  1986  in  taxable  years  ending 
after  such  date. 
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and  tfie  legislation  introduced  as  a  result  it  is 
obvkxis  that  recent  events  fiave  inspired  an 
increasing  amount  of  patriotism  in  this  axin- 
try. 

Since  tfie  Supreme  Court's  decision  on  July 
3,  1989,  I  fiave  received  an  abundance  of 
touching  and  patriotic  correspondence  from 
constituents.  One  of  the  most  memorable  is  a 
song,  written  by  Rick  Williams  of  Marion 
County,  PL,  entitled  "Don't  Bum  My  Rag."  Mr. 
Williams,  a  Florida  native  who  learned  to  play 
guitar  at  the  age  of  12,  released  this  song  on 
Independence  Day  and  it  has  been  receiving 
airplay  on  radio  stations  througfiout  Fkxkla 
since. 

I  would  like  to  take  this  opportunity  to  sfiare 
the  lyrics  of  "Don't  Bum  My  Flag"  with  my 
colleagues  in  ttie  House  of  Representatives 
by  placing  the  lyric^s  in  the  Congressional 
Record  along  with  a  note  from  Mr.  Williams. 

Thank  you  very  much,  Mr.  Speaker,  I'm  sure 
ycxj  and  my  colleagues  will  find  this  song  quite 
inspiring: 

Dear  Congressman  Stearns:  Thank  you 
for  the  support.  I  hope  this  song  will  help 
all  Americans  rememl)er  that  our  freedom 
was  not  given  to  us  free,  but  was  earned 
with  the  blood  and  lives  of  our  friends  and 
loved  ones.  Thanks  so  much. 

Rick  Williams. 

Don't  Burn  My  Flag 

CHORUS 

She  is  an  old  friend,  that  waves  in  the  wind. 
She's  toeen  through  the  good  times  and  bad. 
She  stands  for  the  freedom  that  we  all  have. 
So  don't  you  dare  bum  my  flag. 

VERSE  1 

The  red  white  and  blue,  she's  for  me  and 
you. 

And  for  those  who  gave  their  lives. 

To  make  sure  that  we,  all  could  be  free. 

And  celebrate  on  the  fourth  of  July. 

Prom  the  west  Texas  skies,  to  the  New  Eng- 
land shores. 

And  to  the  sands  of  the  Florida  keys. 

She  still  stands  proud,  so  say  it  out  loud. 

We  all  love  our  lll)erty. 

CHORUS  (REPEAT! 
VERSE  2 

He  sits  in  a  chair  and  watches  them  play, 

A  game  at  Yankee  field. 

He'd  sure  like  to  play,  but  can't  today. 

You  see  his  chair  has  wheels. 

And  there  are  those  even  though  it  don't 

show. 
With  scars  deep  in  their  souls. 
They  gave  their  all.  so  we  wouldn't  fall. 
The  love  for  their  country  it  shows. 

CHORUS  (REPEAT) 


SUPREME     COURT     FLAG     DECI- 
SION INSPIRES  PATRIOTISM 
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rigfTts  of  any  gnsup  of  human  things.  Colonel 
Higgins,  as  an  American  wcxKing  on  a  U.N. 
peacekeeptng  miss»on,  represented  tfie  high- 
est ideals  and  values.  The  pjeopte  wfio  mur- 
dered him  only  proved  wfiat  many  fiave  ac- 
cused tfiem  of.  Tfiat  tfiey  do  not  vakie  life, 
and  sfiouM  not  be  recx^gnized  as  representa- 
tive of  any  ethnic  or  cultural  group. 

As  Americans,  we  are  reminded  once  again 
tfiat  we  cannot  turn  our  bac:ks  on  problem 
solving.  We  must  take  an  active  interest  in 
wfiat  happens  in  tfie  MkJdIe  East  or  in  any 
otfier  part  of  tfie  world  wfiere  terrorism  reigns, 
because  we  are  lea(jers  in  tfie  worid. 

At  tfie  same  time,  this  savagery  sfxxjkJ  only 
strengtfien  cxjr  resolve.  We  must  recommit 
ourselves  to  peace.  We  must  promise  tfie  rest 
of  the  world,  and  ourselves,  tfiat  we  will  not 
negotiate  with  terrorists  and  tfiat  we  wilt  never 
compromise  our  prirxsples. 

I  offer  condolenc^es  to  tfie  family  of  Cokxiel 
Higgins.  I  pray  tfiat  we  will  all  gatfier  strength 
from  this  tragedy,  arxj  tfiat  God  will  not  aban- 
don tfie  worid  to  tfie  likes  of  tfx)se  wfio  exe- 
cuted a  man  wfiose  mission  was  peace. 


HON.  CLIFF  STEARNS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 
Mr.  STEARNS.  Mr.  Speaker,  wfiether  or  not 
an  individual  agrees  with  last  month's  Su- 
preme Court  decision  regarding  fiag-ljumtng 


TERRORISM  THREATENS  OUR 
SOCIETY 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today,  an 
angry  and  frustrated  American  wfio  is  remind- 
ed again  that  terrorism  does  not  threaten 
people  living  in  troubled  lands.  It  threatens  our 
society. 

The  apparent  murder  of  Lt.  (Dol  William  R. 
Higgins  by  terrorists  does  not  accomplish  one 
thing  to  furtfier  the  cause  of  peace  or  the 


UAW  LOCAL  599— 50TH 
ANNIVERSARY 


HON.  DALE  L  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  KILDEE.  Mr.  Speaker,  it  is  indeed  a 
great  fionor  and  a  pleasure  fcx  me  to  bring  to 
tfie  attention  of  my  colteagues  in  tfie  U.S. 
House  of  Representatives  tfie  50th  anniversa- 
ry of  tfie  chartenng  of  the  United  Auto  Worlt- 
ers  Local  599.  On  August  19  and  20,  1989,  in 
my  ho(Tie  town  of  Flint  Ml,  this  great  union 
local  will  cetetyate  50  years  of  tireless  worl^ 
on  betialf  of  the  labor  movement.  Being  able 
to  honor  kx»l  599,  which  was  my  father's 
local,  is  a  very  special  privilege  for  me. 

I  know  from  firstfiand  experience  that  tfie 
quality  of  life  for  auto  wortiers  improved  great- 
ly in  tfie  late  1930's  because  of  the  union  my 
father  belonged  to— UAW  Local  599.  I  recall 
tfie  situatkxi  in  the  factories  of  Flint  before 
this  union  was  finally  recognized,  and  wfiat  it 
was  like  after.  I  remember  my  fatfier  helping 
one  of  his  coworkers,  Jack  James,  walk  down 
tfie  street  Mr.  James  had  suffered  a  stroke  in 
tfie  BuicK  factory.  Mr.  James  was  afraid  he 
woukj  be  fired  if  his  boss  found  (Xit  and  he 
asked  tiy  fattier  to  keep  his  stroke  a  secret 
The  very  next  day  fdkDwing  his  stroke.  Jack 
James  reported  back  to  work  at  tfie  factory. 
My  father  and  his  friends  had  to  assist  him  so 
that  the  foreman  wouki  not  notice  James'  dis- 
ability. He  had  no  savings,  no  health  insur- 
ance, and  no  retirement  benefits.  Jack  James 
had  to  wor1<  until  he  dropped.  Tfie  UAW 
changed  tfiat 

During  the  past  50  years,  UAW  Local  599 
and  its  members  have  demonstrated  tfie  spirit 
of  solklarity  in  my  community  and  have  been 
in  tfie  forefront  of  progress  for  cavil  rigfits  and 
human  dignity.  In  numerous  ways,  tfie  mem- 
bers of  kjcal  599  exemplify  tfie  kleals  tfiat 
unions  fiave  always  ctiampioned.  In  addition 
to  actively  improving  working  conditions  in 
manufacturing  facilities  and  working  diligentty 
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to  secure  the  well-being  of  Its  membership, 
the  union  has  skillfully  bargained  for  decent 
wages,  cost  of  living  Increases,  health  bene- 
fits, holiday  and  vacation  pay,  insurance, 
workers"  compensation,  and  unemployment 
compensatkjn.  UAW  Local  599  prides  itself  on 
its  collective  bargaining  for  supplemental  un- 
employment benefits,  educational  opfxjrtuni- 
ties,  and  various  training  programs  for  its 
members. 

It  is  for  this  deep  commitment  to  improving 
and  protecting  human  dignity  for  its  workers 
tfiat  we  pay  tribute  to  this  organization.  The 
members  have  spent  years  making  our  city  a 
better  place  to  work  and  live  through  their  In- 
volvement and  support  of  civk:  programs  pro- 
moting ttie  welfare  of  the  community.  We  in 
Flint  are  indeed  fortunate  to  have  such  fine 
people  among  us. 

Mr.  Speaker,  during  the  past  50  years,  the 
United  Auto  Workers  Local  599  of  Flint  and  its 
members  have  displayed  exceptional  leader- 
ship and  responsiveness  to  thdir  communities 
and  our  Nation.  Recently,  UAW  Local  599 
members  working  at  Buick  city  were  honored 
by  J.P.  Powers  &  Associates  for  buikJing  the 
best  American  automobile  in  the  United 
States — the  Burck  LeSabre.  I  am  confklent 
that  the  great  successes  of  this  organization 
over  the  past  50  years  will  only  be  surpassed 
by  actions  arxl  accomplishments  still  to  come. 
I  would  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  paying  tribute 
to  the  United  Auto  Workers  Local  599,  upon 
the  occasion  of  its  50th  anniversary. 


ARBITRAGE  REBATE 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  ANTHONY.  Mr.  Speaker,  today,  I  intro- 
duce legislation  offering  a  two-pronged  attack 
on  ttie  problem  of  art)itrage  rebate  which  I 
hope  will  enjoy  the  immediate  support  of  my 
colleagues.  This  legislation  attacks  the  prob- 
leni  from  both  sides,  from  encouraging  good 
behavkx  and  eliminating  undesirable  behavior. 
It  offers  a  reward  to  issuers  wtro  do  not  seek 
to  take  advantage  of  the  system — a  means  of 
avoiding  the  complexity  of  rebate — and  it  re- 
sponds to  those  who  are  enaging  in  question- 
able hedge  bond  transactkins. 

The  areas  of  arbttrage  rebate  is  one  of  the 
nxjst  complex  areas  of  ttie  tax  law.  Alttujugh 
simple  in  concept.  It  has  taken  the  Treasury 
Department  2Vi  years  to  develop  243  pages 
of  regulatk>ns  which  cover  only  part  of  the 
material  required  to  calculate  the  anKHint  that 
must  be  rebated  to  ttie  Federal  Government. 
ArtMtrage  ret>ate  became  part  of  ttie  law  with 
ttie  enactment  of  the  1986  Tax  Reform  Act. 
This  restrictkjn  was  enacted  tiecause  too 
many  tax-exempt  bonds  were  being  issued  for 
ttie  purpose  of  earning  artjitrage,  not  for  ttie 
purpose  of  using  the  proceeds  to  buikJ  legiti- 
mate public  projects.  To  eliminate  art)itrage 
motivated  transactK>ns  Congress  took  away 
ttie  arbitrage  incentive  by  requiring  ttiat  any 
arbitrage  profit  earned  must  be  rebated  to  the 
Federal  Government 

Last  year  as  I  began  to  learn  about  the 
conplexities  of  arbitrage  rebate,   I   Inserted 
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report  language  in  the  Technical  and  Miscella- 
neous Tax  Act  of  1 988  instructing  Treasury  to 
develop  artiitrage  rebate  regulations  which  are 
"workable  and  understandable  to  the  govern- 
mental units  that  must  comply  with  them." 
Having  seen  the  regulations,  it  is  clear  to  me 
that  they  are  not  workable  and  understand- 
able to  the  average  governmental  unit,  unless 
they  retain  accountants,  lawyers,  or  financial 
sp>ecialists  to  interpret  the  regulations  and 
assist  with  their  compliance.  Congress"  Intent 
In  1986  was  to  discourage  the  issuance  of 
bonds  for  tfie  purpose  of  earning  art>itrage, 
not  to  impose  further  complexity  and  adminis- 
trative burden  on  State  and  local  govern- 
ments. 

The  first  part  of  my  legislation  provkjes  an 
alternative  to  the  complexities  created  by  the 
rebate  requirement.  I  want  to  stress  that  It 
does  not  eliminate  the  rebate  requirement,  but 
is  merely  an  elective  alternative  for  financings 
that  meet  certain  criteria.  The  issuer  will  be  al- 
lowed to  apply  investment  earnings  to  the 
cost  of  the  project  if  the  following  spendout 
test  Is  met.  The  spendout  test  requires  the 
issuer  to  actually  spend  25  percent  of  the  pro- 
ceeds in  the  first  year,  an  additional  25  per- 
cent in  the  second  year,  and  an  additional  45 
percent  of  the  proceeds  In  the  third  year.  If 
the  test  is  met,  the  issuer  will  not  have  to  pay 
the  rebate,  track  the  funds,  or  calculate  the 
yield  on  the  bonds. 

This  alternative  is  based  upon  the  issuer"s 
reasonable  expectation  that  it  will  meet  each 
of  tfie  3-year  requirements  at  the  time  the 
bonds  are  Issued.  Rather  than  complying  with 
ttie  usual  tracking  and  rebate  requirements  for 
failure  to  meet  the  reasonable  expectations 
test,  failure  to  meet  the  spend  out  requirement 
will  result  In  a  penalty  equaling  3  percent  per 
annum  of  the  unspent  proceeds.  The  penalty 
applies  to  each  year  the  issuer  fails  to  comply. 

I  think  this  system  is  a  fair  alternative  to  the 
complexities  created  by  the  rebate  law.  From 
the  Federal  standpoint,  it  discourages  arbi- 
trage motivated  transactions  and  helps  to 
keep  the  number  of  bonds  outstanding  to  a 
minimum.  From  ttie  perspective  of  State  and 
local  governments,  this  legislatk)n  allows  them 
a  less  complicated  and  costly  method  of  com- 
plying with  Congress'  intent.  Most  importantly, 
this  legislatk}n  will  reduce  ttie  overall  borrow- 
ing costs  of  State  and  local  governments. 

The  second  part  of  my  legislation  deals  with 
the  interest  rate  hedge  bond.  A  hedge  bond  is 
a  txjnd  issued  today  at  the  current  tax-exempt 
interest  rate,  the  proceeds  of  whrch  are  in- 
vested in  a  guaranteed  investment  contract  at 
the  yield  on  the  bonds  so  that  no  art>itrage  is 
earned.  The  issuer  Is  essentially  only  at  risk 
for  ttie  costs  of  issuance,  which  in  some 
cases  are  put  off  until  the  proceeds  are  actu- 
ally spent  on  ttie  project  The  issuer  locks  In 
today's  rates  and  if  interest  rates  rise  then  the 
issuer  tias  cheaper  money  available  at  tfie 
time  it  proceeds  to  build  the  project.  However, 
if  interest  rates  go  down,  the  bonds  will  be 
paid  off  by  the  guaranteed  investment  con- 
tract and  the  Issuer  will  Issue  einottier  set  of 
tx>nds  at  ttie  current  lower  interest  rate  to 
build  ttie  project  While  It  is  understandable 
ttiat  Issuers  would  like  this  flexit)ility  and  ttie 
possible  access  to  k>wer  Interest  rate  money, 
it  Is  not  understandable  that  this  waiting  game 
be  played  at  ttie  expense  of  Federal  reve- 
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nues.  Issuers  of  munkspal  bonds  should  know 
by  now  that  one  of  the  abusive  practices  most 
offensive  to  Members  of  Congress  is  the  issu- 
ance of  bonds  that  do  not  produce  a  public 
project. 

My  proposal  would  eliminate  this  practice  by 
requiring  issuers  to  reasonably  expect  to 
spend  at  least  15  percent  of  the  proceeds  of 
an  issue  during  each  of  its  first  4  years  and  an 
additional  35  percent  by  the  end  of  ttie  fifth 
year.  If  the  reasonable  expectatkxi  test  is  not 
met,  the  bonds  would  be  ctiaracterized  as  ar- 
bitrage bonds  under  ttie  Internal  Revenue 
Code. 

Taken  together,  these  two  proposals 
embody  the  goals  of  the  Anthony  Commission 
on  Public  Finance  by  making  existing  rules 
more  responsive  to  the  needs  of  State  and 
local  governments  and  ensuring  that  the  law 
does  not  permit  questk>nable  transactwns. 
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PROGRAM  SPENDING 


HON.  WILLIAM  F.  CLINGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  CLINGER.  Mr.  Speaker,  eariier  this  year 
I  asked  my  constituents  to  give  me  their  views 
on  a  number  of  the  issues  that  we  will  debate 
In  this,  the  101st  Congress. 

More  than  10,000  people  responded,  and  I 
would  like  to  share  the  results  of  this  informa- 
tion exctiange  with  my  colleagues. 

Given  the  current  constraints  on  the  Federal 
budget,  we  must  reevaluate  our  spending  pri- 
orities. Therefore  I  asked  my  constituents 
whether  spending  for  certain  program  areas 
should  be  cut,  maintained  at  current  levels  or 
increased. 

Ttie  war  on  drugs  clearly  emerged  as  the 
top  spending  priority,  with  more  than  60  per- 
cent expressing  support  for  increased  funding. 
But  the  fact  that  we  have  limited  finarKial  re- 
sources also  came  across  quite  clearly,  and  I 
am  encouraged  that  my  constituents  are  pre- 
pared to  support  the  tough  decisions  that  we 
will  have  to  make. 

It  is  often  frustrating  to  be  forced  to  make 
decisions  on  complicated  questk>ns  with  just  a 
■yes"  or  "no".  I  was  gratified  that  so  many  of 
my  constituents  were  willing  to  do  just  that. 
What  follows  is  a  series  of  questions  and  ttie 
tabulated  answers.  I  believe  that  my  col- 
leagues will  find  it  interesting: 

Ql:  Do  you  believe  ttiat  the  federal  gov- 
ernment should  require  employers  to  give 
all  employees  specific  benefits,  such  as  ma- 
ternity leave,  health  insurance,  so  forth? 

Al:  48  percent  responded  yes 

52  percent  responded  no 

Q2:  Should  rural  health  care  t>e  one  of  my 
top  priorities  in  the  101st  Congress? 

A2:  52  percent  responded  yes 

48  percent  responded  no 

Q3:  Long-term  health  care  is  of  great  con- 
cern to  many  Americans.  Do  you  think  Con- 
gress should  enact  legislation  to  expand  the 
Medicare  program  to  include  long-term  care 
even  though  such  legislation  might  increase 
your  costs? 

A3:  58  percent  responded  yes,  42  percent 
responded  no 

Q4:  Should  employees  in  sensitive  or 
safety    regulated    occupations   (i.e.    airline 


pilots,  nuclear  energy  plant  employees)  l>e 
tested  regularly  for  use  of  illegal  drugs? 

A4:  91  percent  responded  yes,  9  percent  re- 
sponded no 

Q5:  Are  you  in  favor  of  preserving  (a)  pa- 
rental choice  as  the  key  element  in  child 
care  legislation  or  (b)  having  the  govern- 
ment require  that  resources  t>e  used  to  sup- 
port daycare  centers? 

AS:  79  percent  chose  option  (a)  21  chose 
option  (b) 

Q6:  Is  the  Federal  Government  doing 
enough  to  provide  a  good  public  education 
for  the  nation's  youth? 

A6:  48.5  percent  responded  yes,  51.5  per- 
cent responded  no 

Q7:  Would  you  support  the  idea  of  stu- 
dents performing  voluntary  national  service, 
civUian  or  military,  for  one  year  as  a  condi- 
tion of  receiving  student  aid? 

AT:  79  percent  responded  yes,  21  percent 
responded  no 

Q8:  Both  Democrats  and  Republicans 
agree  that  the  U.S.  must  find  l>etter  ways  to 
share  NATO's  military  and  financial 
burden. 

A8:  79  percent  responded  yes.  21  percent 
responded  no 

Q9:  Was  the  Federal  Government's  re- 
sponse to  last  summer's  drought  enough  to 
help  our  farmers? 

A9:  54  percent  responded  yes,  46  i>ercent 
responded  no 

QIO:  Would  you  favor  renewed  military 
aid  to  the  Nicaraguan  Contras? 

AlO:  31  percent  responded  yes,  69  percent 
responded  no 

Qll:  Would  you  favor  stronger  humani- 
tarian aid  to  the  Contras? 

All:  46  percent  responded  yes,  54  percent 
responded  no 

Q12:  Do  you  favor  economic  sanctions 
against  the  government  of  South  Africa? 

A12:  M  percent  responded  yes.  46  percent 
responded  no 

Q13:  Do  you  favor  a  dialogue  between  the 
Palestinian  Liberation  Organization  and  the 
United  States  concerning  peace  in  the 
Middle  East? 

A13:  65  percent  responded  yes,  35  percent 
responded  no 

Q14:  Do  you  favor  a  tax  Increase  to  reduce 
the  deficit? 

A14:  29  percent  responded  yes,  71  percent 
responded  no 

Q15:  Do  you  think  that  environmental 
Issues  should  be  near  the  top  of  my  agenda? 

A15:  73  percent  responded  yes.  27  percent 
responded  no 


THE  SHORTCHANGING  OF 
WILDLIFE 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  fish 
and  wildlife  resources  in  California  are  declin- 
ing rapkjiy.  The  losses  are  staggering.  Salmon 
and  steelhead  populatk>ns  have  dropped  by 
90  percent  on  some  rivers,  forcing  State  offi- 
cials to  classify  ttiem  as  "endangered."  Wa- 
terfowl populatkjns  are  at  ttieir  lowest  num- 
bers ever. 

There  is  an  urgent  need  to  take  Immediate 
corrective  actkin. 

Ttie  Central  Valley  of  California  is  critk^lly 
Important  to  ttie  preservation  of  wtiat  Is  left  of 
the  Pacific  Flyway's  waterfowl.  Some  60  per- 
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cent  of  ttie  flyway's  waterfowl  population  win- 
ters in  ttie  Central  Valley.  Unfortunately,  over 
90  percent  of  ttie  Central  Valley's  wetlands— 
tfie  fiatiitat  for  ttie  waterfowl — fiave  t>een  de- 
stroyed over  ttie  years.  Ttie  few  remaining 
wetlands  are  vital  for  the  survival  of  ttie  Pacif- 
ic Flyway.  Yet  ttiese  very  wetlands — some  of 
whk:h  are  part  of  the  National  WikJIife  Refuge 
system — are  jeopardized. 

The  key  culprit  behind  ttie  loss  of  fish,  wa- 
terfowl, and  ttieir  fiat)itat  is  ttie  Bureau  of  Rec- 
lamatk>n's  Central  Valley  project.  The  Bureau 
has  never  mitigated  ttiese  losses.  Instead,  it 
continues  to  take  action  after  action  which  will 
lead  to  additional  losses. 

Not  only  fiave  tfie  fish  and  wildlife  In  tfie 
Central  Valley  been  shortchanged,  but  so 
have  tfie  people  wtio  enjoy  the  fish,  the  wild- 
life and  our  waters.  The  hunters,  tfie  people 
wfio  fish,  for  a  living  and  for  pleasure,  the 
boaters,  and  ttie  casual  visitors  to  our  wildlife 
refuges  are  shortchanged  as  well.  Projects, 
such  as  the  Cenfi-al  Valley  project  shoukj  be 
operated  for  a  variety  of  uses — one  of  whk:h 
should  be  to  protect  and  restore  fish  and  wild- 
life. But,  over  the  years,  fish  and  wildlife  have 
been  at  the  bottom  of  ttie  Bureau  of  Reclama- 
tion's list— and  that  means  the  people  wtio 
hunt,  fish,  tx}at,  and  birdwatch  are  at  the 
bottom  of  the  Bureau's  list  as  well. 

One  of  the  more  disturt>ing  cfiapters  In  this 
tragic  story  deals  with  tfie  National  Wildlife 
Refuges  in  the  Central  Valley.  Beskles  ttie 
well-known  catastrophe  at  Kesterson,  eight 
other  refuges  do  not  have  firm  water  supplies. 
What  this  means  is  that  the  Natkjnal  Wildlife 
Refuges — and  the  waterfowl  dependent  upon 
them — do  not  get  the  water  they  need.  Biolo- 
gists estimate  the  reftjges  only  get  atx3ut  7 
percent  of  the  water  they  need. 

The  shortchanging  of  the  wildlife  refuges  in 
Callfomia  is  the  subject  of  an  excellent  article 
in  the  most  current  issue  of  the  Defenders  of 
Wildlife  magazine.  This  compelling  article 
clearty  delineates  tfie  need  for  corrective 
actkjn. 

I  commend  this  article  to  my  colleagues: 
More  Water  for  Wildlife? 
(By  Tom  Harris) 

Over  the  years,  the  wetlands  providing 
winter  habitat  for  North  America's  millions 
of  waterfowl  and  many  other  birds  have 
steadily  dwindled  under  the  pressure  of  ag- 
ricultural and  urt>an  development.  No  more 
striking  example  of  this  shrinkage  can  l>e 
found  than  In  the  sprawling  Central  Valley 
of  California,  where  dam  and  canal  building, 
flood-control  projects  and  agricultural  de- 
velopment have  reduced  once  vast  marshes, 
sloughs  and  seasonally  wet  floodplains,  with 
their  associated  uplands,  to  a  meager  rem- 
nant totaling  approximately  280,000  acres. 
A  small  chain  of  nine  federal  wildlife  ref- 
uges, four  state  wildlife  management  areas 
and  one  private  wetland  area— altogether 
some  129.000  acres— Is  a  vital  part  of  this 
remnant. 

The  Department  of  the  Interior's  Bureau 
of  Reclamation  Is  one  of  the  prime  agencies 
involved  in  water  management  In  the  Cen- 
tral Valley.  BuRec  determines  the  destina- 
tions of  much  of  the  water  in  the  two  great 
valley  watersheds,  those  of  the  Sacramento 
and  San  Joaquin  rivers,  for  it  is  the  manag- 
er of  the  Central  Valley  Project.  A  huge  un- 
dertaking. CVP  and  a  similar  state  project 
in  the  last  50  or  60  years  have  transformed 
several    million   acres,   stretching    for   400 
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mUes  t>etween  Red  Bluff  In  the  north  and 
Bakersfleld  in  the  south,  from  wetland  to 
cropland. 

Eighty-five  percent  of  the  water  diverted 
by  dams,  pumping  stations  and  canals  from 
the  two  river  systems  goes  to  agriculture — 
the  corporate  and  large  family  farms  that 
supply  nearly  half  of  the  nation's  fresh 
fruit,  vegetables  and  nuts  and  much  of  Its 
rice,  cotton  and  liay.  Most  of  the  rest  of  the 
water  goes  to  municipal  and  Industrial  use 
in  a  state  where  the  human  population  Is 
now  soaring  toward  30  million.  And  BuRec 
has  ranked  refuges  at  the  bottom  of  a  list  of 
potential  customers  in  a  proposed  sale  of 
what  the  agency  Is  calling  a  "surplus"  1.5 
million  acre-feet  of  water.  (E^ach  acre-foot 
contains  325,829  gallons,  enough  to  cover  an 
acre  with  one  foot  of  water.) 

The  U.S.  Pish  and  Wildlife  Service,  how- 
ever, also  under  the  Interior  Department,  is 
manager  of  the  federal  refuges.  And  FWS  Is 
responsible  for  migratory  bird  management 
under  International  treaties  and  administers 
the  Endangered  Species  Act  and  other  wild- 
life statutes.  FWS  maintains  among  other 
things  that  BuRec  is  not  meeting  a  require- 
ment of  the  National  Environmental  Policy 
Act  (NEPA)  that  It  avert  or  mitigate  the  ad- 
verse environmental  Impacts  of  CVP  water 
diversions.  With  conservation,  commercial 
fishing  and  sportsmen's  groups,  FWS 
charges  that  the  bureau  is  undermining  the 
functioning  of  the  refuges  and  protected 
wetlands.  With  reference  to  the  proposed 
"surplus"  sale,  some  have  questioned  the 
bureau's  estimate  of  available  water  sup- 
plies. On  the  last  count,  BuRec  officials  con- 
cede that  their  figures  may  l>e  30  percent 
too  high. 

Shortchanging  the  refuges  and  other  pro- 
tected wetland  areas  wiU  speed  up  the  al- 
ready serious  depletion  of  North  America"s 
waterfowl.  FWS  estimates  that  waterfowl  In 
the  Pacific  Pljn^ay  last  January  numbered 
only  about  3.4  million,  the  lowest  figure  on 
record  and  a  46  perx»nt  drop  since  the  serv- 
ice t>egan  Its  counts  33  years  ago.  Persistent 
droughts  in  the  Central  Valley,  which  win- 
ters 60  percent  of  the  flyway"s  waterfowl, 
have  contributed  to  this  severe  decline. 
Drought  and  destruction  of  upland  breeding 
habitat  In  Canada  are  other  factors.  But  the 
biggest  culprit  Is  loss  of  wetlands.  In  the 
Central  Valley  alone,  only  six  percent  of  the 
original  wetlands  remains. 

Wildlife  biologists  estimate  that  for  the  14 
valley  refuges  dependent  upon  a  stable 
water  supply,  the  need  Is  505.650  acre-feet. 
Included  in  the  list  are  these  national  wild- 
life refuges:  Sacramento.  Delevan.  Colusa, 
Sutter,  Merced.  Kesterson.  San  Luis.  Kern 
and  Pixley.  The  other  affected  areas  are 
Gray  Lodge,  Los  Banos.  Volta  and  Mendota 
state  wildlife  management  areas  and  the 
private  Grassland  Resource  Conservation 
District. 

Under  BuRec"s  proposed  marketing 
system,  there  are  four  classifications  of 
water  availability:  firm  (secure  and  perma- 
nent, available  In  all  but  the  driest  years 
and  guaranteed  by  existing  delivery  sys- 
tems), conditional  (available,  but  needing 
delivery  systems  built  by  others),  interim 
(the  "firm""  water  of  others,  available  only 
until  secured  customers  need  It)  and  inter- 
mittent (available  only  in  unusually  wet  or 
flood  years  when  there  Is  a  surplus  l)eyond 
all  other  needs).  Most  of  the  water  that  the 
bureau  has  proposed  for  the  refuges  is  in 
the  intermittent  category. 

Intermittent  flows  would  be  delivered  only 
in  those  wet  years  when  low-lying  refuges 
would  be  well  watered  in  any  case,  which  is 
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60  percent  of  the  time.  In  drought  years, 
refuges  would  be  entitled  to  none.  Together, 
the  Central  Valley  refuges  now  have  only 
7.6  percent  of  the  water  biologists  say  is 
needed  by  the  migrating  waterfowl  for  suc- 
cessful wintering.  The  state  has  done  a  rela- 
tively better  Job  in  securing  firm  water 
rights  for  its  wildlife  areas.  Eight  of  the 
nine  affected  national  wildlife  refuges  total- 
ly lack  firm  water  rights.  Kesterson  Nation- 
al Wildlife  Refuge  has  3.500  acre-feet  of  ex- 
isting firm  water,  but  10,000  are  needed  to 
provide  optimally  for  waterfowl. 

The  CVP's  initial  40- year  water  contracts 
negotiated  in  the  1940s,  long  before  NEPA 
was  enacted  In  1969.  are  now  coming  up  for 
renewal.  In  respKjnse,  the  Environmental 
Protection  Agency,  conservationists,  sports- 
men and  commercial  fishermen  all  are  in- 
sisting that  before  any  individual  contracts 
are  negotiated,  the  cumulative  impacts  of 
the  entire  project  must  be  addressed  in  rela- 
tion to  present  wildlife  needs. 

In  B4areh.  EPA  requested  Wlp  on  the 
issue  from  the  President's  Council  on  Envi- 
ronmental Quality,  and  CEQ  has  held  two 
hearings.  In  the  meantime.  Secretary  of  the 
Interior  Manuel  Lujan,  Jr.,  signed  the  first 
renegotiated  water  rights  contract  in  the 
Pri&nt  Unit— for  the  tiny  Orange  Cove  Irri- 
gation District  25  miles  south  west  of 
Fresno.  The  precedent  is  immense.  If  dozens 
of  larger  contracts  are  signed  before  any  as- 
sessment of  the  system's  overall  Impact,  it 
will  be  too  late  to  cause  and  correct  the 
damage  to  the  environment. 

The  Natural  Resources  Defense  Council 
(NRDC)  has  sued  BuRec  over  the  Orange 
Cove  action.  But  the  Interior  solicitor's 
office  says  a  1956  law  gave  CVP  customers  a 
permanent  right  to  renew  contracts  when 
they  expire,  without  any  loss  of  water. 
Unless  NRDC  prevails  In  court,  that  will  be 
the  pattern  for  60  agricultural  contracts 
coming  up  for  renewal  by  1995  and  206 
others  for  farm  and  city  users  by  the  year 
2004.  In  all.  CVP  has  contracted  7.2  million 
acre-feet  of  water  in  its  northern  system. 
That  includes  the  holdings  of  the  Shasta. 
Trinity.  Folsom  and  San  Luis  reservoirs. 
Priant  Dam,  a  separate  part  of  the  system, 
holds  another  1.4  million  acre-feet. 

Until  late  spring.  Secretary  Lujan  had  not 
agreed  to  reconsider  the  current  CVP  plan. 
But  on  May  25  he  announced  that  he  was 
directing  BuRec  to  revise  and  reissue  draft 
environmental  impact  statements  for  public 
review.  "To  date,  we  have  received  over 
2,000  comments  on  the  existing  draft  EISs 
from  water  users,  state  and  federal  agencies, 
environmental  organizations  and  concerned 
citizens.  Many  have  raised  concerns  about 
the  technical  adequacy  of  these  docu- 
ments." he  explained.  The  secretary  also 
noted  the  Interior  Department's  need  to  ful- 
fill Its  obligations  "in  an  envlrormientally 
sound  manner." 

"The  future  of  more  than  just  the  Pacific 
Flyway  is  at  stake  here."  said  Richard 
Spotts.  Defenders'  California  representa- 
tive. "What  happens  in  this  battle  will  t>e  a 
precedent,  good  or  bad,  for  the  refuge 
system  nationwide.  It  is  critical  for  people  in 
other  parts  of  the  country  who  value  water- 
fowl to  get  involved  in  the  California  issue 
and  press  their  own  congressional  represent- 
atives to  speak  up  before  it  is  too  late. 

According  to  the  California  Fish  and 
Game  Commission,  more  than  half  of  the 
250-plus  species  listed  as  endangered, 
threatened  or  rare  in  the  state  are  wetltuids- 
dependent.  In  the  Central  Valley,  remaining 
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wetland  fragments  are  vital  to  many  imper- 
iled species,  including  the  western  yellow- 
bUled  cuckoo,  southern  bald  eagle,  peregrine 
falcon,  giant  garter  snake,  Swalnson's  hawk, 
valley  elderberry  longhom  beetle  and  Cali- 
fornia hibiscus. 

When  BuRec  sought  potential  contractors 
for  its  claimed  1.5  million  acre-foot  CVP  sur- 
plus, it  received  requests  for  two  and  a  half 
times  that  amount.  So  it  pared  the  so-called 
"needs"  number  back  to  3  million  and  then 
came  up  with  a  controversial  idea  for  meet- 
ing the  remaining  gap  between  demand  and 
supply.  Called  conjunctive  use,  the  plan  pro- 
poses that  customers  with  rights  and  access 
to  underlying  groundwater  pump  that 
supply  up  in  drought  years  to  ease  the 
shortage  burden  on  those  with  no  access  to 
such  subterranean  supplies.  Surplus  water 
in  wet  years  could  be  stored  in  underground 
aquifers  for  this  dry-year  pumping. 

But  this  would  force  customers  to  put  in 
dual  systems,  an  expensive  proposition,  and 
would  sharply  increase  operating  costs  be- 
cause of  the  electricity  required  to  run  the 
pumps.  "We  tried  to  do  an  imaginative  job 
that  is  a  departure  from  past  Reclamation 
practices. "  said  John  Budd  of  the  bureau's 
contract  repayment  office  in  Sacramento. 
"In  the  EIS  we  told  those  who  wanted  the 
water  that  we  would  sell  them  enough  so 
they  would  have  a  full  supply  all  the  time 
but  would  have  to  use  100  percent  ground- 
water in  critically  dry  years.  The  basic 
premise."  he  continued,  "was  that  ground- 
water is  a  resource  that  can't  be  ignored.  We 
can't  allow  someone  to  walk  away  from  the 
resource  simply  Ijecause  the  alternative- 
surface  water— is  cheaper." 

But  FWS  does  not  have  any  such  ground- 
water pumping  capability  now.  Neither  does 
it  have  the  funds  to  drill  the  wells  or  pay 
the  huge  electricity  bills  that  the  pumping 
would  nm  up.  Some  60  percent— more  than 
$80.000— of  the  1988-89  electricity  and  water 
budget  at  the  state's  Gray  Lodge  Wildlife 
Management  Area  was  earmarked  for 
pumping  groundwater  to  flood  marshlands 
for  waterfowl  and  nongame  wildlife.  But  the 
water  table  is  higher  and  the  amount  of 
rainfall  is  greater  at  Gray  Lodge  than  at 
refuges  farther  south,  in  the  San  Joaquin 
river  valley.  "We  pump  from  a  water  table 
of  20  to  100  feet."  said  Gray  Lodge  manager 
R.B.  Reno.  The  southern  refuges  would 
need  to  go  down  200  to  300  feet  for  water. 
"They  also  pay  $20  an  acre-foot  for  surface 
water,  when  they  can  get  it."  Reno  added. 
"We  pay  $3."  If  the  federal  refuges  are 
forced  to  pump  such  groundwater,  Spotts 
said,  "taxpayers  will  bear  the  higher  costs." 

Budd  agrees  that  the  question  of  who  will 
pay  for  the  refuge  water  is  "one  of  the  big 
problems  we  will  run  into— soon.  We  have 
no  authority  to  give  it  away."  he  said.  "'But 
the  important  thing  to  stress  is  that  every- 
one win  get  a  water  supply  that  is  usable 
and  firm,  depending  on  his  willingness  to 
participate  in  the  costs.  Mother  Nature 
didn't  treat  the  refuges  any  differently  than 
we  are.  She  didn't  supply  them  In  critical 
dry  years,  either."  But  neither  did  she  de- 
stroy 3  million  acres  of  wetland  habitat  that 
once  tided  the  waterfowl  over  in  such  criti- 
cal periods. 

Nevertheless,  the  California  Waterfowl 
Association  and  other  groups  are  encourag- 
ing the  bureau  in  its  recently  expressed 
desire  to  put  more  emphasis  on  projects 
that  benefit  rather  than  damage  the  envi- 
ronment. ""Frankly,  we  don't  care  whether 
the  water  comes  from  a  hole  In  the  ground. 
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or  whether  they  plant  a  rain  cloud  over  the 
refuges,  or  whether  they  build  another  dam. 
as  long  as  the  water  is  provided."  said  Dan 
Chapin.  chair  of  the  waterfowl  association's 
resources  committee.  "What  we're  seeking  is 
a  firm  water  supply  of  suitable  quality  and 
adequate  quantities,  delivered  to  the  refuges 
at  the  appropriate  times  of  year."  Chapin 
expects  the  bureau  '"primarily  to  get  it  from 
uncontracted  intermittent  water  and 
groundwater  in  a  conjunctive-use  program." 
But  some  remain  skeptical  about  the  via- 
bility of  heavy  reliance  on  groundwater  as  a 
dry-year  bank  account.  "What  concerns  me 
is  that  the  Fish  and  WUdlife  Service  doesn't 
have  the  wells,  the  recharge  zones,  the 
power  sources  or  the  money  to  operate  such 
a  system."  said  Bill  Sweeney,  former  FWS 
California  supervisor  who  coordinated  sev- 
eral waterfowl  habitat  studies  completed  in 
1983.  "The  national  and  state  refuge  areas 
both  should  be  supplied  with  firm  water 
from  the  existing  CVP  yield  before  more 
water  is  sold  to  anyone  else."  he  added. 
"The  justification  for  firm  water  first  is  the 
enormous  loss  of  habitat  from  the  construc- 
tion and  operation  of  the  project  all  these 
years.  Without  signed  agreements,  it  is  just 
another  staff  recommendation.  And  I  have 
spent  my  entire  adult  life  watching  the 
bureau  back  away  from  things  it  promised 
to  do,  and  didn't.  So  I  am  skeptical.  I  have 
heard  it  all  before. " 

Unless  current  water  assignments  change, 
the  Central  Valley's  wetlands  will  have  to 
get  by  on  far  less  than  they  need.  Even 
though  Kesterson  has  some  firm  water,  irri- 
gation drainage  in  its  supply  has  killed  off 
fish,  thousands  of  waterfowl  and  other  birds, 
and  deformed  their  young  with  high  levels  of 
poisonous  selenium,  a  natural  soil  element 
washed  into  the  refuge  in  agricultural  drain- 
age. Ironically,  1,250  acres  of  ponds  at  Kes- 
terson have  been  dewatered  to  keep 
waterfowl  from  using  them. 

Conservationists  predict  that  BuRec's  new 
environmental  impact  statements  may  be  a 
long  time  in  coming.  Not  only  does  the 
bureau  need  to  start  from  square  one  In  re- 
searching CVP's  impacts  on  the  environ- 
ment, but  it  also  must  do  extended  ground- 
water studies  to  establish  whether  a  con- 
junctive-use program  is  feasible.  And  those 
studies  are  "'neither  cheap  nor  quick."  said 
CWA's  Chapin.  "If  they  do  this  right,  it 
could  be  a  long  time  before  they  come  back 
with  the  results."  he  predicted.  In  the 
meantime,  without  assured  additional  water 
in  the  refuges,  there  isn't  much  chance  for 
California  to  play  a  significant  role  In  the 
recently  launched  North  American  Water- 
fowl Management  Plan,  a  15-year.  $1.5  bil- 
lion effort  to  restore  the  continent's  wet- 
lands. After  decades  of  assurances  that 
someday,  somehow,  permanent  water  rights 
wUl  be  secured  before  the  rest  of  the  Cen- 
tral Valley's  wetlands  dry  up  and  virtually 
blow  away,  conservationists  fear  that  wild- 
life is  destined  to  be  bypassed  again. 

For  much  of  the  nation,  the  water  rights 
issue  is  an  unseen  tragedy  far  off  in  the 
West.  But  for  waterfowl,  and  for  those 
fighting  to  uphold  their  rights,  it  is  reality— 
a  grim  threat  to  the  future  of  one  of  the  na- 
tion's four  main  migratory  corridors.  If  such 
a  threat  can't  be  stopped  in  a  state  with  the 
record  of  California's  environmental  sophis- 
tication and  activism,  conservationists  fear 
that  it  can't  be  stopped  anywhere. 
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AAA  AWARDS  SCHOOL  SAFETY 
PATROL  LIFESAVING  MEDALS 


HON.  FRANK  R.  WOLF 

OF  VIROIWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WOLF.  Mr.  Speaker,  this  month  the 
American  Automobile  Association  is  present- 
ing six  young  people  the  highest  award  given 
to  members  of  school  safety  patrols  through- 
out the  United  States,  the  AAA  School  Safety 
Patrol  Lifesaving  Medal. 

The  Lifesaving  Medal  Program  was  initiated 
in  1 949  by  the  American  Automobile  Associa- 
tion to  recognize  and  honor  selected  school 
patrol  members  for  their  heroic  lifesaving  con- 
tribution to  their  communities.  These  awards 
are  presented  annually  to  selected  members 
of  the  school  safety  patrol  who,  while  on  duty, 
have  saved  the  lives  of  persons  in  imminent 
danger. 

SirKe  its  inception,  more  than  280  txjys  arnj 
girts  from  30  states  and  the  District  of  Colum- 
bia have  been  honored  with  the  lifesaving 
medal. 

An  award  review  board  composed  of  repre- 
sentatives from  active  national  organizations 
in  ttie  fields  of  education,  law  enforcement, 
and  safety  selects  deserving  medal  recipients 
from  those  candidates  who  have  been  official- 
ly nominated  for  consideration. 

The  1989  recipients  of  the  AAA  School 
Safety  Patrol  Lifesaving  Medal  are:  Edward  R. 
Curiel,  age  10,  Rose  Park  Elementary,  Salt 
Lake  City,  UT;  Christopher  B.  Gamer,  age  10, 
Tremont  Elementary,  Medford,  NY;  Jason  G. 
HirKka,  age  1 1 ,  Durant  Tuuri  Mott  Community, 
Flint,  M',  Angellque  J.  Lausch,  age  11,  River- 
side Elementary,  Alexandria,  VA;  Paul  M. 
Smith,  age  10,  Homewood  Elementary,  Lorain, 
OH,  and  Ian  K.  Tope,  Age  11,  Shawnee  Ele- 
mentary, Xenia,  OH. 


AHMADI  VILLAGE  ATTACK 


HON.  GUS  YATRON 

OP  PKKNSYLVAKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  YATRON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  House's  attention  an  attack  that 
took  place  in  Punjab  Province  in  Pakistan  July 
16  and  17.  The  attack  was  on  an  Ahmadi  vil- 
lage and  from  what  I  can  gather,  it  was  unpro- 
voked and  involved  Muslim  fundamentatlists 
and  may  have  tieen  condoned  by  the  local 
government  and  police.  Four  people  were 
killed  and  at  least  33  out  of  about  1 00  houses 
were  burned.  Women  arxJ  children  were  taken 
from  the  village  durir^g  the  attack  and  have 
been  prevented  from  retumir>g.  Tf>e  men  of 
the  village  were  removed  and  are  still  t>eing 
detained  without  charge.  It  has  also  been  re- 
ported that  the  village  is  surrounded  by  hun- 
dreds of  police  v^o  are  preventing  anyone 
from  entering  the  village.  The  information  on 
this  inckJent  is  still  very  sketchy,  but  this  is  not 
the  first  time  memliers  of  the  Ahmadiyya  com- 
munity have  been  attacked. 

A  similar  attack  took  place  in  mid-April  on 
another  Ahmadi  village  in  Punjab  Province. 
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This  time  15  Ahmadi  homes  were  burned. 
Again,  there  were  reports  VnaX  Vne  kxal  au- 
thorities dkj  not  intervene  and  may  have  actu- 
ally supported  the  attack.  If  tf>e  Punjab  Gov- 
ernment is  turning  a  blirxj  eye  at  t>6St,  and  en- 
dorses tfiese  actions  at  worst,  a  very  grave 
pattern  of  abuses  is  developir^g. 

These  are  aggressive  arxj  cruel  acts  on  a 
religkxjs  mirxxity  that  has  lived  far  too  kxig 
under  the  doud  of  prejudice.  The  Ahmadi 
sect,  or^e  of  70  Muslim  sects  in  Pakistan,  was 
founded  in  northern  IrnJia  in  1889  by  Hazrat 
Mirza  Ghulam  Ahmad  wtwm  some  Ahmadis 
t)elieve  was  the  last  prophet  or  a  reformer  of 
Islam.  For  this  reason,  ttiey  are  abhorred  in 
Pakistan.  Ahmadis  cannot  practice  their  reli- 
gion, use  Islamic  terminology,  call  themselves 
Muslims,  refer  to  tf>etr  faith  as  Islam,  call  pray- 
ers, (xeach  or  (xopagate  tf)eir  faith  by  words 
written,  spoken  or  Ijy  using  gestures. 

Freedom  of  religious  expression  is  a  funda- 
mental human  right  which  should  not  be 
denied  anyone.  The  Universal  Declaratkin  of 
Human  Rights  spells  out  that  everyone  has 
the  right  to  freedom  of  ttKXjght  conscier>ce 
arxJ  religion,  either  alone  or  with  ottiers  and  in 
publk;  or  private.  Under  the  declaration  a 
person  can  manifest  their  religion  or  belief  in 
teaching,  practice,  worship  and  observance. 
Ahmadis,  however,  are  charged  an  unlimited 
fine  and  imprisonment  of  up  to  3  years  if  they 
express  their  form  of  Islam.  The  bias  against 
Ahmadis  is  codified  in  Pakistan's  constitution 
and  in  their  Code  of  Criminal  Procedures. 
Pakistan's  Ahmadiyya  community  has  been 
singled  out  for  this  type  of  intolerance,  where 
Hindus,  Sikhs,  and  Christians  can  perform 
their  religious  rites  writhout  ti^ansgressing  the 
law. 

There  are  10  million  Ahmadi  Muslims 
throughout  the  worid  who  live  in  120  different 
countries  of  which  3  millk>n  live  in  Pakistan. 
These  people  are  rK>t  vk>lent  and  have  not  im- 
posed their  beliefs  on  ottiers.  They  have  r>ot 
brought  this  upon  themselves.  I  hope  tfiat  ttie 
Pakistani  Government  in  makirig  its  new 
strides  toward  democracy  would  guarantee 
Vne  right  of  all  its  citizens  to  pursue  their  reii- 
gkxjs  beliefs. 


TRIBUTE  TO  MICHAEL  AND 
GENEVIEVE  MURRAY 


HON.  JIM  SAXTON 

opifzw  jERsrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4.  1989 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
honor  two  fine  members  of  my  community  on 
the  occasion  of  their  50th  weddir>g  anniversa- 
ry. On  August  26,  1989  Mictiael  and  Gene- 
vieve Murray  will  celebrate  a  half  of  a  century 
of  loving  dedcatkin  to  each  ottier.  The  Mur- 
ray's are  ttie  parents  of  three  sons,  Damian, 
Michael,  and  Terrerx».  In  additioin,  the  Mur- 
ray's are  the  proud  grandparents  of  1 1  grand- 
chikjren.  They  currently  live  in  Mystics  Shores 
which  is  a  part  of  Little  Egg  Harbor  Township 
arxJ  have  lived  in  New  Jersey  for  the  last  34 
years. 

Mrchael  Murray,  rx>w  retired,  worked  in  the 
Government  Corp  of  Engineers  while  Gene- 
vieve worked  as  a  secretary.  In  addition  to 
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their  dedcation  to  their  respective  jobs,  the 
Murray's  have  found  time  to  involve  tfiem- 
selves  in  numerous  community  and  civic  orga- 
nizations. Mr.  Murray  is  a  member  of  the  Holy 
Name  Society  arxl  ttie  Knights  of  Columbus. 
Both  Michael  and  Genevieve  are  members  of 
the  Mystk;  Shores  Homeowner's  Association. 
The  Murrays  dedicatkyi  to  their  community 
through  their  years  of  servKe  in  their  occupa- 
tions and  their  civk:  activities  is  in  and  of  itsetf 
commendable. 

Mr.  Speaker,  the  Murrays  demonstiate  to  all 
members  of  the  community  their  commitment 
to  each  ottier  as  well  as  their  neighbortiood.  It 
is  for  this  reason  that  I  ask  my  colleagues  to 
join  with  me  in  recognizing  this  wonderful 
milestone  in  the  lives  of  Mr.  and  Mrs.  Mk:hae( 
Murray. 


TRIBUTE  TO  DONALD  LAKE— 
PRESIDENT  OP  PETER  PAN 
TOURS 


HON.  RICHARD  L  NEAL 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  NEAL  of  Massachusetts.  Mr  Speaker,  I 
woukf  like  to  take  this  opportunity  to  recognize 
a  long-time  figure  in  the  business  community 
of  my  congressional  district  DonakJ  Lake. 

As  president  of  Peter  Pan  Tours,  Don  has 
been  a  leader  in  tfie  travel  and  tourism  indus- 
try txjth  in  my  hometown  of  SpnngfieW.  MA, 
and  across  ttie  country  for  27  years  In  1964, 
the  then  2-year-old  company,  Peter  Pan  World 
Travel,  deeded  to  branch  into  the  motorcoach 
tour  industry,  and  thus  Peter  Pan  Tours  was 
estat>lished  under  ttie  capat>le  leadership  of 
Don  Lake. 

A  quarter  century  later,  his  vision  of  devel- 
oping a  topnotch  tour  company  lias  been  ful- 
filled. One  can  see  Peter  Pan  buses  Hteralty 
anywt>ere  In  the  United  States  arxJ  Canada  I 
would  like  to  point  out  ttiat  it  gives  me  great 
satisfactKKi  arid  pride  wtien  I  see  a  Peter  Pan 
bus  in  Washington,  wtiich,  incidentalty,  is 
nearly  every  time  I  am  here.  Don  Lake's  com- 
pany has  brought  the  city  of  Springfiekl  to  the 
Natkxi. 

Mr.  Speaker,  Don  Lake's  accompiishments 
are  worthy  of  mention  in  and  of  themsetves.  I 
am  bringing  them  to  rrry  colleagues'  attentxxi 
today,  however,  because  of  his  impending  re- 
tirement after  27  years  of  servk».  Over  tfiose 
years,  Don  has  become  instrumental  to  the 
Peter  Pan  Co.  and  to  the  motorcoach  tour  irv 
dustry,  and  I  know  that  his  leadership  will  be 
sorely  missed.  I  want  to  extend  my  best 
wishes  to  him  as  he  prepares  to  meet  the  new 
challenges  whk^  his  future  will  hold. 


H.R.  3030,  CLEAN  AIR  ACT 
AMENDMENTS  OP  1989 


HON.  JOHN  J.  RHODES  m 

OP  ABIZONA 
IN  THE  HOUSE  OF  REPRESENTATTVSS 

Friday,  August  4,  1989 
Mr.    RHODES.    Mr.    Speaker,    last   week   I 
joined  145  of  my  colleagues  in  cosponsoring 
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bipartisan  legislation  (H.R.  3030)  incofporating 
the  President's  proposed  amendments  to  the 
Clean  Air  Act 

The  so-called  Dingeil-Lent  bill  proposes 
major  efforts  through  imposition  of  deadlines 
arxJ  violation  sanctions  to  reduce  health  prob- 
lems created  by  urban  smog  (Including  a  sig- 
nificant alternative  fuels  programs);  as  well  as 
forthrightty  setting  a  schedule  for  an  enforce- 
ment of  reduced  hazardous  air  emissions  from 
stationary  sources;  and  would  set  in  law  the 
President's  program  to  achieve  a  10-million- 
ton  reduction  in  sulfur  dioxide  emissions  by 
tf)e  year  2000,  to  significantly  reduce  prob- 
lems caused  by  acid  rain.  Tough  new  penal- 
ties would  be  set  in  law  to  enforce  these  pro- 
visions. 

While  I  generally  support  this  sincere  effort 
to  address  in  a  comprefiensive  manner  the 
significant  air  quality  problems  that  plague 
many  parts  of  America  and  impact  on  our  en- 
vironment and  our  citizens  at  large,  I  do  have 
some  significant  reservations  which  need  to 
be  addressed  as  tf>e  bill  moves  through  ttie 
legislation  process. 

First  ar>d  foremost,  as  I  have  Insisted  since 
coming  to  Congress,  and  as  a  member  of  the 
92  Group  Informal  Working  Group  on  Acid 
Rain,  there  must  be  no  general  nationwide 
utility  fee  or  ratepayers  tax  which  would  subsi- 
dize tt>e  cleanup  In  eastern  states.  It  simply  is 
not  equitable  to  force  utilities  In  the  west, 
wfiich  have  spent  hurxjreds  of  millions  of  dol- 
lars on  new  facilities,  and  retrofit  of  older  fa- 
cilities and  wfx)  bum  low-sulpher  coal,  to  foot 
ttie  bill  to  cleanup  of  older,  dirtier  facilities  In 
the  east. 

The  legislation  recognizes  tfie  use  of  low 
NO,  burr>ers  to  meet  the  President's  tonnage 
reduction  goal.  These  provisions  must  be 
maintained.  I  certainly  reserve  tf>e  hght  to  sup>- 
port  amendments  that  would  amend  the  cap 
on  emissions  contair>ed  In  title  5,  in  an  effort 
to  provide  fairness  and  credit  for  companies 
that  have  already  cleaned  up  ttieir  facilities 
and  have  maintair>ed  low  emissions  averages. 

Also  of  concern  to  me  Is  tfie  etpparently  un- 
bridled discretion  the  Administrator  of  the  En- 
vironmental Protection  Agency  [EPA]  will  have 
to  promulgate  regulations  wtiich  may  be  oner- 
ous to  western  utilities,  and  the  veto  power  a 
governor  may  use  to  restrict  tfie  use  of  alter- 
native fuels  to  meet  a  statewide  emissions 
goal.  Flexibility  ar>d  market  drive  solutions 
must  be  tfie  focus  of  effort  to  attain  the  goals 
set  In  tfie  legislation. 

It  Is  with  these  reservatk>ns  that  I  cosponsor 
tfiis  legislation.  My  hope  Is  tfie  forthcoming 
deliberations  and  actions  in  tf>e  House  Energy 
and  Commerce  Committee  will  be  In  concert 
with  ttiese  concerns,  and  that  wtien  the  Com- 
mittee work  is  complete,  I  will  be  in  a  position 
to  continue  my  support  for  much  needed 
clean  air/acid  rain  legislation  wtien  it  comes 
to  tfie  House  ftoor. 
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THE  LIBRARY  SERVICES 
IMPROVEMENT  ACT  OF  1989 


August  4,  1989 


FLORIDA  A&M  UNIVERSITY'S 
"MARCHING  100":  AMERICA'S 
BAND 


HON.  WILLIAM  F.  GOODUNG 

or  PKNNSYXVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  GOODLING.  Mr.  Speaker,  at  the  re- 
quest of  the  administration,  I  am  Introducing 
today  the  Lltjrary  Services  Improvement  Act  of 
1989,  a  legislative  proposal  designed  to  re- 
structure Federal  support  for  our  Nation's 
public  lit)raries.  This  administrative  proposal  is 
similar  to  legislatk>n  that  was  introduced  on 
tfie  administratkin's  behalf  In  the  last  Con- 
gress. 

The  LIbreuy  Servrces  Improvement  Act  con- 
tains three  titles.  Titles  I  would  authorize  $91 
million  for  "Services  for  tfie  Disadvantaged"  to 
assist  States  In  provkJing  new  or  expanded 
library  services  to  economk^ally  disadvantaged 
and  physically  disabled  Indivktuals.  Through  a 
State  formula  grant,  State  would  support  local 
programs,  such  as  literacy  training  and  English 
instructran  in  the  local  public  library;  summer 
reading  programs;  expansion  of  library  collec- 
tions in  rural  areas;  and  the  purchase  of  special 
materials  and  equipment  for  use  by  handi- 
capped persons. 

Title  II  woukj  authorize  $45  million  for  "Re- 
source Sfiaring."  provkjing  $30  millk}n  to  the 
States,  as  "seed  money"  for  tfie  development 
of  Interstate  and  Intrastate  networks  or  for  the 
expansion  of  existing  resource-sharing  net- 
works. Funds  may  be  used  for  the  acquisition 
and  maintenance  of  computer  hardware,  soft- 
ware, and  communk:atk>ns  lines.  Tfie  remain- 
ing $15  milton  would  be  earmarked  for  discre- 
tranary  grants  for  tfie  development  of  net- 
works across  State  lines,  thus  provkiing  a  na- 
tionwkte  sfiaring  of  resources. 

Finally,  title  III,  "Research  and  Assess- 
ment," would  support  field  initiated  research, 
evaluatran,  and  polk^y  studies  needed  to  im- 
prove and  strengthen  all  types  of  libraries.  To 
date,  such  data  and  accountability  has  tieen 
lacking.  Nevertheless,  the  conduct  of  research 
and  assessment  In  the  field  of  library  and  In- 
formation science  Is  an  Important  Federal 
role.  Accountability  will  ensure  that  the  Feder- 
al dollars  spent  on  library  programs  are  well 
targeted  and  effectively  used 

Mr.  Speaker,  this  legislative  proposal  cleariy 
redefines  the  Federal  role  with  regard  to  our 
Natkjn's  libraries.  While  there  is  much  In  the 
administration  proposal  whk:h  deserves  our 
close  attentk>n  and  consideration,  I  feel  tfiat  a 
major  restructuring  of  the  Federal  Govern- 
ment's support  of  publk:  library  programs 
should  await  the  recommendatk)ns  of  the 
White  House  Conference  on  Libraries,  which 
Congress  has  auttiorized  and  partially  funded. 
Such  a  natkxial  conference  of  litirarians,  to  tie 
held  tiefore  September  1991,  will  provkle  the 
basis  for  congresskxial  policymaking  for  librar- 
ies as  our  Nation  prepares  to  enter  the  21st 
century.  I  believe,  however,  tfiat  tfie  adminis- 
tratran  sfioukJ  be  able  to  go  on  record  with  its 
legislative  proposal  at  this  time,  and  I  am 
pleased  to  Introduce  this  bill  on  its  behalf. 


HON.  WILLIAM  H.  GRAY  ffl 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  GRAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Florida  A&M  University's  marching 
band,  tfie  "Marching  100,"  whk;h  recently  par- 
ticipated In  the  bicentennial  celebratk>n  of  tfie 
French  Revolution. 

On  July  14,  1989,  France  hekj  The  Bastille 
Day  Parade  as  part  of  the  events  commemo- 
rating its  200th  birthday.  The  "Marching  100", 
1  of  16  bands  to  perform  in  tfie  spectacle, 
was  tfie  only  group  from  tfie  United  States. 
The  223-member  tiand  was  invited  to  repre- 
sent our  country  In  the  parade  by  the  Govern- 
ment of  France  because,  according  to  bicerv 
tennlal  celebration  Director  Jean-Claude 
Goude: 

PAMU  was  my  choice  to  represent  Ameri- 
can culture.  They  combine  extraordinary 
talent,  d&nce  t&lent  as  well  as  music  skills. 
They're  fresh,  they're  very  young  and  they 
represent  American  culture  to  me. 

The  "Marching  100"  treated  Parisians  and  a 
woridwide  television  audience  to  the  sounds 
of  the  "Godfather  of  Soul ",  James  Brown,  and 
to  orcfiestrated  dances  such  as  the  moon- 
walk,  made  famous  by  Micfiael  Jackson. 

The  honor  bestowed  upon  tfie  FAMU  band 
represents  years  of  growth  and  is  the  result  of 
a  long  tradition  of  musk:al  excellence  and 
showmanship.  Founded  In  1892  under  the 
gukJance  of  PA.  Van  Weller,  tfie  group  began 
as  an  ensemble  of  16  instruments.  The  band 
tias  risen  to  its  current  level  of  notoriety  under 
the  43-year  leadership  of  Dr.  William  P. 
Foster,  director  of  bands.  It  was  Foster's 
viskjn  of  "...  100  bandsmen;  proud,  uni- 
formed, marching  like  drum-majors  or  a  crack 
drill-team— and  playing  to  the  highest  musk»l 
standards  anywfiere,"  that  has  given  the  band 
its  name  and  its  commitment  to  excellence.  In 
1985,  the  band  received  ttie  coveted  "Sudler 
Trophy  for  Collegiate  Marching  Bands"  from 
The  John  Philip  Sousa  Foundation,  the  high- 
est award  an  American  band  can  receive. 
They  have  also  appeared  on  more  than  30 
television  programs  and  have  been  seen  by 
more  than  3  billion  people  worldwide. 

The  high  standards  of  the  "Marching  100" 
Is  deeply  embedded  In  Its  motto,  "higtiest 
quality  of  character,  achievement  In  academ- 
ics, attainment  In  leadership,  perfection  of  mu- 
sicianship, precision  In  marching  and  dedica- 
tk)n  to  servk:e."  The  fact  that  this  musical  In- 
stitutkin  was  Invited  to  represent  the  United 
States  of  America  is  indicative  not  only  of 
striving  for  such  high  standards,  but  achieving 
them  as  well. 

Mr.  Speaker,  I  am  sure  you  will  join  me 
today  in  congratulating  the  Florida  A&M  Uni- 
versity band,  Dr.  William  P.  Foster  and  the 
band's  diligent  staff  on  tfieir  performance  In 
The  Bastille  Day  Parade.  With  such  an 
achievement  It  Is  no  wonder  tfiey  have  been 
called  the  best  In  America.  I  am  proud  to 
stand  today  In  recognitkjn  of  this  great  accom- 
plishment and  to  wish  continued  success  to 
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Florida    A&M's    "Marching    100" 
Band. 


America's 


TRIBUTE  TO  DOROTHY 
MELVILLE 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  express  my  heartfelt  sorrow  at  the 
passing  of  a  dear  friend  of  many  years,  Mrs. 
Dorothy  Melville.  Mrs.  Melville,  tfie  widow  of 
philanthropist.  Ward  Melville,  died  at  her  home 
In  Old  Field.  Long  Island,  on  August  1  at  tfie 
age  of  95. 

I  would  like  to  take  this  opportunity  to  share 
with  my  colleagues  the  lifelong  dedication  and 
philanthropy  of  Mr.  and  Mrs.  Ward  Melville. 
For  over  half  a  century.  The  Museums  at 
Stony  Brook  and  the  communities  of  the 
Three  Villages— Old  Field,  Setauket  and  Stony 
Brook— were  t>enefk:iaries  of  the  viskin.  lead- 
ership and  support  of  this  extraordinary 
couple.  My  wife,  Carol  Ann.  and  I  have  been 
active  with  The  Museums  at  Stony  Brook.  We 
will  greatly  miss  Mrs.  Melville's  friendship. 

Dorothy  and  Ward  Melville  married  in  1930, 
the  same  year  that  Ward  Melville  took  over 
the  Melville  Shoe  Corp.  from  his  father,  who 
founded  the  company  in  1892.  As  president 
and  chairman  of  the  board  from  1 930  until  his 
death  in  1977,  Ward  Melville  gukJed  the 
growth  of  the  Melville  Corp.  to  become  a 
major  retailing  company. 

With  a  deep  sense  of  caring  for  the  commu- 
nity in  which  they  lived,  Mr.  and  Mrs.  Ward 
Melville  necame  involved  in  supporting  a  wide 
variety  of  organizations  and  projects  In  health, 
educatkin,  environmental  and  historic  preser- 
vatkxi  and  tfie  arts.  In  1939,  Mrs.  Melville  as- 
sisted In  incorporating  and  finding  a  home  for 
the  fledgling  Suffolk  Museum.  In  1942,  the 
museum  was  chartered  by  the  University  of 
New  York  Educatkin  Department,  with  Mrs. 
Melville  named  as  preskJent  of  tfie  board  of 
trustees.  Sfie  was  elected  chairperson  of  the 
Suffolk  Museum  In  1983. 

Under  Mrs.  Melville's  leadership  and  philan- 
thropy, the  institutkxi  and  Its  collectkjns  grew. 
Tfie  museum  reflected  tfie  Melvilles'  interest 
In  preserving  Long  Island  history,  art,  and  ttie 
vanistied  era  of  the  fiorse-drawn  transporta- 
tkin.  Mr.  Melville's  collections  of  the  art  and 
writings  of  the  Stony  Brook  native  and  noted 
genre  painter,  Wiliam  Sklney  Mount,  and  of 
fiorse-drawn  vefik:les,  for  whk:h  tie  built  tfie 
Carraige  House  display  facility  in  1951,  were 
incorporated  into  the  museum's  coltectk)ns 
over  a  period  of  time,  attracting  otfter  dona- 
tkins  and  collectkins.  In  time.  The  Museums 
at  Stony  Brook,  by  whk;h  name  tfie  museum  is 
now  known,  achieved  professkianl  stature 
with  collectMsns  of  natk>nal  and  internatkxial 
importance. 

Since  the  early  1940's  Mrs.  Melville  also 
served  on  tfie  board  of  trustees  of  tfie  Stony 
Brook  Community  Fund,  a  trust  establisfied 
and  led  by  her  hustiand,  tfiat  was  responsible 
for  the  welfare  of  the  Stony  Brook  Village 
Center  and  numerous  fiistoric  properties  whrch 
were  acquired  and  restored  by  Mr.  Melville  for 
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tfie  putilK.  Mrs.  Melville  was  elected  t>y  the 
fund's  directors  to  succeed  Mr.  Melville  as 
presklent  upon  his  death  in  1977.  As  presi- 
dent of  tfie  Frank  Melville  Jr.  Memorial  Foun- 
dation and  presktont  of  tfie  Three  Village 
Garden  Club,  Mrs.  Melville  was  actively  in- 
volved In  community  beautrfk»tion  efforts,  in- 
cluding the  establishment  of  tfie  mill  pond  and 
park  in  Setauket.  She  was  also  an  active  sup- 
porter of  tfie  restoration  of  the  historic  Caro- 
line Church  in  Setauket. 

In  1 972,  Mr.  and  Mrs.  Ward  Melville  were  in- 
ducted into  the  Long  Island  Associatk>n's  Hall 
of  Fame;  in  December  1979  sfie  was  named 
■Woman  of  the  Decade "  by  ttie  Village  Times 
newspaper.  In  1982,  sfie  was  tfie  recipient  of 
the  Ward  Melville  Community  award  from  tfie 
Three  Village  Historical  Society,  and  In  1984, 
sfie  received  the  Garden  Club  of  America's 
Zone  III  award  for  historic  preservation.  In 
1 986,  the  New  Yori(  State  Legislature  adopted 
a  resolutkin  recognizing  Mrs.  Melville's  many 
contributkins  to  her  community  and  to  the 
preservation  of  Long  Island's  history,  and 
commending  tier  for  "unremitting  concern  for 
tfie  people  of  tfie  Empire  State." 

Mrs.  Melville's  unselfish  concerns  and  life- 
long efforts  on  befialf  of  tfie  welfare  of  tfie 
Three  Vilages  were  exemplary.  Tfie  institu- 
tkjns  she  nurtured,  such  as  Tfie  Museums  at 
Stony  Brook,  the  Stony  Brook  Village  Center, 
the  Caroline  Church,  and  the  Frank  Melville 
Pond  serve  to  preserve  important  segments  of 
Long  Island's  rich  heritage  for  succeeding 
generatkms  of  Its  citizens.  Tfiese  institutkins, 
as  well  as  Ward  Melville  High  Scfiool  In  Se- 
tauket and  the  Frank  Melville  Jr.  Memorial  Li- 
brary at  tfie  State  University  of  New  York  at 
Stony  Brook,  will  serve  as  living  memorials  to 
ttie  Melvilles. 

Carol  Ann  and  I  were  honored  to  call  Mrs. 
Melville  our  friend. 
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at  tfie  beginning  of  a  Congress  and  put  to- 
getfier  a  scfiedule  tfiat  wouW  bring  to  a  mini- 
mum tfiese  conflkrts.  Both  tfie  Democrats  and 
Republicans  have  restrictions  on  how  many 
and  wfiat  kind  of  committees  members  can 
serve  on.  Work  out  a  scfieduie  so  tfiat  com- 
mittees don't  all  meet  at  tfie  same  time.  An 
important  part  of  scfieduling  reform  wouM  be 
time  limits  for  tfie  end  of  committee  meetings, 
especially  hearings.  The  purpose  of  hearings 
is  to  receive  testimony  and  questkKi  the  wit- 
nesses, not  to  orate  for  ttie  benefit  of  tfie  TV 
cameras.  Fixed  times  for  tfie  comptetkxi  of 
fiearings  wouM  do  much  to  limit  tfiis  abuse. 
Maytie  It  can't  be  done,  but  It  sfioukj  be  seri- 
ously looked  at. 

Ending  scfieduling  conflicts  wouM  also 
eliminate  tfie  prime  excuse  for  ttie  practk^  of 
proxy  voting.  Ttie  civics  books  and  Capitol 
tour  gukjes  all  say.  "tfie  real  work  of  Congress 
is  done  in  tfie  committees."  If  tfiis  is  so,  fiow 
can  this  practk:;e  be  tolerated?  We  wouM 
never  accept  a  proposal  to  alk>w  tfie  floor 
leader  to  vote  for  abisent  Memtiers  on  a  floor 
vote,  wfiy  are  committee  votes  any  different? 

Mr.  Speaker,  tfiis  is  a  quality  of  life  issue  as 
well.  Improved  committee  scfieduling  wrouM 
alkiw  Members  to  organize  tfieir  own  scfied- 
ules  more  effectively  as  well  No  kxiger  woukJ 
we  tiave  to  cancel  appointments  with  constitu- 
ents to  attend  committee  meetings  set  on  a 
day  or  two's  notice.  No  tonger  would  we  fiave 
to  feel  tfie  aggravatnn  of  fiaving  to  tie  in  two 
places  at  once.  We  coukj  all  represent  tfie 
people  tietter,  whk:h  is  after  all,  wfiat  ww're 
fiere  for. 


CONGRESSIONAL  REFORM 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  1 
woukJ  like  to  take  tfiis  opportunity  to  discuss 
two  of  ttie  most  serkjus  problems  of  ttie  com- 
mittee system  in  tfie  House,  scfieduling  corv 
flicts  and  proxy  voting.  The  way  committee 
meetings  are  scheduled  fiere  is  artiitrary,  ca- 
pricious, inefficient,  and  aggravating.  It  dimin- 
Isties  this  House,  and  defeats  tfie  purpose  of 
having  committees.  Memliers  frequently  have 
to  be  in  two  or  even  tfvee  committee  meet- 
ings at  once.  We  dash  from  hearing  to 
markup,  missing  ttie  sutistance  of  ttie  testimo- 
ny and  content  of  the  legislatkjn,  simply  be- 
cause tfie  House  of  Representatives  will  not 
establish  a  formal  committee  schedule.  I  be- 
lieve tfiat  a  ratkmal  scfiedule  could  be  devel- 
oped tfiat  would  minimize  overtap.  In  most 
legislatures,  tfiere  is  a  standard  scfiedule 
Very  active  committees  meet  for  an  fiour 
every  day.  Otfier  committees  meet  only  twk:e 
a  week.  Tfie  scfiedule  is  set  up  so  that  a  com- 
mittee knows  \Mell  in  advance  wfien  it  is  to 
meet 

We  shoukj  try  that  in  tfie  House.  Surely  the 
chairmen  and  vrce  cfiairmen  can  get  togettier 


IN  HONOR  OF  HAMBURG.  NY, 
THE  BIRTHPLACE  OF  THE 
HAMBURGER 


HON.  BILL  PAXON 

OF  NEW  YORK 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  PAXON.  Mr.  Speaker.  I  rise  today  to 
fionor  tfie  town  of  Hamburg,  NY.  as  tfie 
"Birthplace  of  tfie  Hamburger." 

Each  year,  tfie  town  of  Hanfiburg  In  Erie 
County,  NY,  founded  in  1812  and  known  as 
"The  Town  Tfiat  Friendship  Built,"  celebrates 
a  fiistoric  occask>n — the  inventkxi  of  tfie 
ground-tieef  sandwk^  wfiich  all  of  us.  across 
tfie  country  and  around  tfie  worid,  now  recog- 
nize as  America's  famous  fiamtxjrger. 

It  was  over  100  years  ago  in  1885  at  tfie 
Hamburg  Fair,  present  site  of  tfie  famous  Erie 
County  Fair  and  one  of  the  Nation's  largest, 
tfiat  tfie  hamburger  was  created.  Two  conces- 
sonaires,  Frank  Mencfies  and  his  brotfier 
Charles,  came  to  tfie  fair  to  cook  tfieir  special- 
ty, tfie  pork  sausage  sandvinch. 

As  tfie  day  went  on,  tfie  Mencfies  brothers 
unexpectedly  ran  out  of  pork  sausage.  When 
Frank  went  to  tfie  kx:al  butcfier,  his  good 
friend  Andrew  Stein;  tfie  meat  market  was  out 
of  pork  sausage  too,  and  so  Frank  returned  to 
tfie  fair  ¥Mth  cfiopped  beef.  Cfiarles  pressed 
tfie  beef  into  patties  wfule  Frank  prepared  tfie 
stove  wtiich  wouM  cook  their  historic  craatkxi. 

The  brothers  worried  tfiat  tfie  new  sandwk:h 
wouM  lack  taste,  so  they  tried  adding  a  dash 
of  salt,  then  some  brown  sugar,  and  even  a 
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little  coffee.  The  first  customer  to  taste  the  de- 
Itdous  new  sarxtwich  asked  Frank  wtiat  It  was 
called.  In  honor  of  the  town  of  Hamburg,  NY, 
Frank  named  it  ttie  hamborger. 

In  the  days  that  followed,  Frank  and 
Charles  offered  catsup  and  sliced  onions  with 
their  hamburgers,  along  with  wild  spearmint 
leaves  to  freshen  ttie  mouths  of  hungry  fair- 
goers.  Word  of  the  new  hamburger  spread 
throughout  the  town  of  Hamburg,  and  later  to 
all  parts  of  the  country,  to  eventually  become 
a  famous  symbol  of  our  rich  American  culture. 

This  year,  as  in  years  past,  \he  good  people 
of  Hamburg  celet>rate  ttieir  namesake,  the 
hamburger,  with  a  3-day  summer  festival 
called  Burger  Days,  featuring  the  Bun  Run 
Classic— a  5-mile  race,  the  Meat  Ball— a 
street  dance  with  live  music,  and  the  Burgers. 
Buns,  and  Bed  Race  down  the  streets  of 
Hamburg. 

I  am  proud,  Mr.  Speaker,  to  join  the  people 
of  Hamburg  and  especially  all  those  wtxj  work 
so  hard  to  make  this  wonderful  community 
event  possible,  in  saluting  America's  most 
famous  food,  the  hamburger,  and  the  town 
after  wfiich  it  was  proudly  named,  Hamburg, 
NY. 


THE  lOOTH  ANNIVERSARY  OP 
PUBLICATION  OP  THE  RIDGE- 
WOOD  NEWS 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mrs.  ROUKEMA.  Mr.  Speaker,  on  Septenv 
ber  14,  1989,  a  Bergen  County  institution  will 
cross  a  significant  milestone.  That  day  will 
mark  100  years  of  distinguished  service  to 
norttieastem  New  Jersey  by  tfie  Ridgewood 
News  and  its  predecessors. 

William  Tomkin  first  published  the  News  in 
1889,  writing  the  news  articles  and  the  edito- 
rials as  he  commuted  to  and  from  his  job  in 
f^ew  York  City.  A  few  years  later,  the  paper 
was  sold  for  $1  to  Leonard  Taft,  who  trans- 
formed it  into  a  weekly  and  gave  the  News  its 
first  home — atx>ve  a  village  blacksmith  shop. 
In  1894.  Frank  Baxter  took  over  the  News  and 
operated  it  until  he  sold  it  to  the  Fishier  family. 
Franklin  Fishier,  Bennett  Fishier,  and  Bennett 
Fishier,  Jr.,  provided  far-sighted  leadership  to 
ttie  paper  from  1916  into  contemporary  time. 

Walter  Lippmann  wrote  in  1920  that  the 
newspaper  "is  in  all  literalness  the  bible  of  de- 
mocracy, tfie  book  out  of  which  a  people  de- 
termines its  conduct."  If  this  is  the  measure  of 
a  newspaper,  ttie  Ridgewood  News  has 
indeed  been  a  successful  and  critical  instru- 
ment of  Bergen  County  life.  For  decades,  it 
has  taken  upon  itself  the  important  and  some- 
times difficult  task  of  monitoring,  studying,  and 
covering  the  actions  of  our  numerous  local 
governmental  bodies — bodies  that  sometimes 
escape  ttie  scrutiny  of  ttie  other  media. 
Bergen  County  is  a  better  place  for  ttie  vigi- 
larKe  of  this  journalistic  watchdog. 

But  ttie  Ridgewood  News  has  also  provided 
other  valuable  services.  Through  its  pages,  it 
has  kept  its  editonal  finger  on  the  pulse  of  all 
facets  of  Bergen  County  life. 

Today,  ttie  Rklgewood  News  and  its  various 
affiliated  newspapers  provide  valuat>le  biweek- 
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ly  servKe  to  the  residents  of  Rkigewood,  Al- 
lendale, Fair  Lawn,  Franklin  Lakes,  Glen 
Rock,  Ho-Ho-Kus,  Mahwah,  MkJIand  Park, 
Oakland,  Ramsey,  Saddle  River,  Upper 
Saddle  River,  Waldwick,  and  Wyckoff. 

I  urge  my  colleagues  to  join  me  in  com- 
mending the  Ridgewood  News  and  its  people, 
past  and  present,  as  they  celebrate  the  lOOth 
anniversary  of  ttieir  first  publrcation. 


A  TRIBUTE  TO  JOYCE  WILLIAMS 


HON.  MERVYN  M.  DYMAUY 

OF  CALIFOIUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  recognizing  Joyce  Wil- 
liams, a  constituent  in  my  district  who  has 
earned  a  special  tribute  by  her  outstanding 
civic  and  educational  contributkjns. 

The  unusual  element  of  this  recognition  is 
that  since  1984  Joyce  has  been  a  functwnal 
quadriplegic  who  is  confined  to  a  wheelchair. 
She  must  rely  on  hospital-bed,  hoyer  lift,  elec- 
tric recliner,  speaker  phone  and  many  other 
medical  akts.  She  is  totally  dependent  on 
ottiers  for  feeding,  dressing,  and  other  person- 
al care.  These  handicaps  have  failed  to  halt 
Joyce's  remarkable  accomplishments. 

A  resident  of  Hartior  City,  Joyce  E.  Doze- 
Williams  is  a  single,  disabled  mother  who  is  in 
the  process  of  raising  two  highly  gifted  chil- 
dren, James  and  Celeste,  ages  12  and  10. 

Prior  to  becoming  disabled,  Joyce  had  been 
an  elementary  school  teacher  for  Los  Angeles 
Unified  School  District  for  approximately  16 
years.  In  October  1 984,  she  was  diagnosed  as 
having  a  very  rare  neurological  disorder 
Amold-Chiari  Malformation  of  the  Ceretjellum 
and  Hydromyelia  of  the  spinal  cord,  both  of 
which  are  congenital. 

Neighbors,  friends  and  acquaintances  attest 
to  Joyce's  high  intellect,  knowledge  and  wit.  A 
vertjal  give  and  take  with  her  can  be  a  very 
rewarding  experience  since  she  is  always  up- 
to-date  on  current  affairs  in  government  and 
school  matters,  and  usually  has  a  positive 
answer  when  queried  about  these  matters. 

Joyce  has  simply  not  allowed  her  handrcap 
to  be  a  detriment  She  is  a  provkJer  and  role 
model  for  her  two  wonderfully  disciplined  chil- 
dren. James  is  studying  at  a  university  level 
and  Celestes  is  following  ctosely  behind.  The 
academic  brilliance  of  her  chikjren  Is  a  prime 
example  of  her  motto:  "A  mind  is  a  tenible 
thing  to  waste." 

In  Hartxjr  City,  many  of  Joyce's  former  stu- 
dents are  neighbors  and  often  drop  in  just  to 
visit,  talk  over  problems  or  get  help  with 
homework.  Being  a  good  listener,  Joyce  has 
always  had  the  ability  to  help  others.  She 
exudes  confkjence,  which  can  change  a 
person  from  being  a  failure  into  one  of  confi- 
dence wtK)  couW  and  would  do  his  best. 

Joyce  has  the  same  positive  attitude  about 
her  own  life.  She  never  dwells  on  ttie  "whys" 
Of  "what  its"  and  "what  might  have  been, " 
but  is  tfiankful  everyday  for  the  blessings  she 
does  possess.  A  truly  remarkable  woman. 

Bom  in  Lynwood.  Joyce  attended  Washing- 
ton High  School  and  California  State  Universi- 
ty at  Los  Angeles,  where  she  received  tier 
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B.A.  degree  In  Sociology  and  her  MA.  degree 
and  Administrative  Credentials  in  1973.  At 
California  State  University  at  Los  Angeles,  she 
joined  Delta  Sigma  Theta  and  is  a  life  memt)er 
of  the  University  Alumni  Association,  holding 
life  elementary  credentials  as  well  as  adminis- 
tratkjn  credentials.  In  additk>n,  she  is  a 
member  of  United  Teachers  of  Los  Angeles, 
Natkjnal  Educatk>n  Association,  California 
Teacfiers  Associatk>n,  and  Los  Angeles, 
Musk:  Teachers'  Associatkwi. 

Having  been  listed  in  outstanding  young 
women  of  America  in  1972  and  Who's  Who 
Among  Black  Women  in  California  in  1981 
and  1982,  Joyce  was  an  instructor  at  Presi- 
dent Avenue  Elementary  School,  only  taking 
time  out  to  have  her  two  children.  In  Decem- 
ber 1984  she  was  forced  to  take  leave  be- 
cause of  her  illiness.  This  ailment  later  forced 
her  into  early  retirement. 

Joyce  is  very  active  in  the  church  communi- 
ty, having  represented  her  church,  Lewis  Met- 
ropolitan CME  Church  on  several  occasrans  at 
conferences  and  has  worked  many  hours  on 
the  board  of  Christian  education  in  that 
church.  Joyce  has  received  honors  from  Lewis 
Church  and  other  organizatrans  for  her  ac- 
complishments. I  am  now  adding  my  name  to 
that  list.  Again,  I  am  very  honored  to  pay  this 
tribute  to  Joyce  Williams. 


INTRODUCING  THE  PANAMA  DE- 
MOCRACY AND  ECONOMIC  RE- 
COVERY ACT 


HON.  SAM  GEJDENSON 

OF  CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 
Mr.  GEJDENSON  Mr.  Speaker,  this  is  a 
year  in  whrch  the  peoples  of  the  worid  have 
given  courageous  new  meaning  to  the  strug- 
gle for  democracy  and  freedom.  One  image 
that  will  be  forever  etched  in  our  minds  is  the 
graphk:  ptioto  of  the  brutal  attack  on  Pana- 
ma's democratrc  opposition  in  ttie  aftermath 
of  the  May  1989  Panamanian  elections.  We 
saw  ttie  bloodied  figures  of  the  winning  Pana- 
manian oppositron  candidates  being  beaten  by 
paramilitary  battalions  of  the  Noriega  regime 
as  memtiers  of  ttie  Panamanian  Defense 
Forces  looked  on.  What  we  saw  in  the  faces 
of  ttie  opposition  was  the  strength,  courage, 
and  conviction  of  the  Panamanian  people  to 
use  nonvkjient  means  to  bring  democracy  to 
their  country. 

Today,  I  am  introducing  the  Panama  De- 
mocracy and  Economk:  Recovery  Act  that 
pledges  United  States  support  for  the  people 
of  Panama  in  ttieir  efforts  to  regain  democracy 
and  freedom.  It  provkJes  economk:  assistance 
to  Panama  when  Noriega  leaves  power  and 
when  tfie  country  has  taken  concrete  steps  to 
restore  democracy.  The  bill  underscores  the 
commitment  of  the  United  States  to  a  multilat- 
eral initiative  against  the  Noriega  regime. 

There  can  be  no  doubt  that  our  past  polk:y 
of  economic  sanctk)ns  in  Panama  has  been 
counterproductive.  Noriega  is  still  in  power. 
United  States  and  Panamanian  businesses 
tiave  been  seriously  damaged.  Ttie  economy 
of  Panama  is  in  a  tailspin.  With  a  decline  in 
GDP  of  20  percent  in  1988,  conditrons  there 
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resemble  those  of  our  Great  Depression. 
Bank  lending,  foreign  and  domestk;  invest- 
ment and  economk;  activity  in  general  have 
fallen  dramatk^ally  and  are  continuing  to  de- 
cline. U.S.  economic  sanctkjns  have  contritxjt- 
ed  to  ttiat  decline. 

Economk:  sanctk>ns  have  hurt  ttie  very 
people  we  want  to  help.  Rather  than  emptia- 
size  tfie  unsuccessful  unilateral  economk; 
sanctkjns  of  the  past  this  legisJatk>n  highlights 
the  importance  of  a  multilateral  approach  to 
ttie  economk:  reconstructkxi  and  recovery  of 
Panama  that  will  be  needed  following  a  transi- 
tkjn  to  democracy.  The  people  of  Panama 
must  know  that  tfie  United  States  will  be 
ready  to  forge  a  multilateral  economic  recov- 
ery effort.  Democracy  can  only  thrive  within 
the  context  of  economic  freedom. 

The  Noriega  regime  has  run  ttie  Panamani- 
an economy  into  ttie  ground.  The  regime  has 
ignored  the  maintenance  of  ttie  physk:al  infra- 
structure of  tfie  country  and  the  Panama 
Canal.  Noriega  and  his  cronies  have  used  ttie 
resources  of  tfie  country  for  their  own  person- 
al gain.  Their  actions  fiave  resulted  in  an  up- 
surge in  bankruptcies  of  txjth  small-  and 
medium-size  businesses.  Ttiey  fiave  driven 
out  foreign  investment,  encouraged  the  depar- 
ture of  international  t>anks,  and  created  signifi- 
cant unemployment  and  underemployment 

This  bill  I  am  introducing  today  outiines  a 
strategy  for  addressing  the  long-term  political 
and  economk:  concerns  of  ttie  Panamanian 
people.  It  offers  a  practical  set  of  guklelines 
for  United  States  polk:y  toward  Panama  and 
paves  ttie  way  for  an  economk:  recovery  in  a 
post-Noriega  Panama.  Tfie  legislation  builds 
on  the  conditions  for  akj  ttiat  are  outiined  in 
current  law.  However,  I  tiave  adapted  current 
law  to  reflect  today's  political  and  economk; 
realities  The  bill  requires  the  Presklent  to  cer- 
tify that  General  Noreiga  is  no  longer  in 
power  progress  has  t>een  made  in  assuring  a 
separation  of  ttie  civilian  and  military  func- 
tions; freedom  of  ttie  press,  due  process  of 
law,  and  other  constitutional  guarantees  have 
been  restored  in  Panama;  and  the  Govern- 
ment of  Panama  has  agreed  to  take  steps  to 
prevent  drug  related  money  laundering. 

The  Panamanian  people  need  and  deserve 
ttie  moral  and  economk:  support  of  ttieir 
friends  in  ttie  hemisptiere.  This  t)ill  begins  to 
address  that  need. 


TELECOMMUNICATIONS  SERV- 
ICES POR  HEARING  AND 
SPEECH  IMPAIRED  INDIVID- 
UALS 


HON.  STEVE  GUNDERSON 

OF  WISCOHSIH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday.  August  4.  1989 

Mr.  GUNDERSON.  Mr  Speaker,  not  a  day 
goes  by.  pertiaps  not  an  hour  expires,  wtien 
ttie  majority  of  us  does  not  pk*  up  a  tele- 
pfKXie  receiver  and  recreate  tfie  technotogical 
miracle  ttiat  first  took  place  as  a  result  of  Al- 
exander Gratiam  Bell's  efforts.  Technotogy 
and  America  have  come  a  kxig  way  since 
tfien.  Today  some  200  millkxi  Americans 
enjoy  tfie  freedom  and  universal  access  as- 
sured under  ttie  Communk:atk)ns  Act  of  1934. 
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There  are,  however,  Mr.  Speaker,  some  25 
millk)n  Americans  wfio  do  not  enjoy  tfie  free- 
dom and  universal  access  that  you  and  I  fiave 
come  to  exercise  at  will.  These  neglected  25 
millKHi  I  speak  of  are  ttie  speectv  and  tiear- 
Ing-impaired  of  our  country. 

In  ttie  100th  Congress,  tfie  Senate  and 
many  of  ttie  Members  of  tfiis  House  joined  to- 
getfier  in  passing  a  compank)n  bill  Senator 
McCain  and  I  sponsored,  ttie  "Telecommuni- 
cations Accessit)ility  Enhancement  Act  of 
1988."  Signed  into  law  on  October  28,  1988, 
Publk:  Law  100-542  fias  served  to  expand  our 
natkjnal  telecommunkations  systems  by  re- 
quiring ttiat  tfie  Federal  Telecommunk:atk>ns 
system  be  fully  accessit>le  to  tiearing-impaired 
and  speech-imp>aired  indivkjuals.  While  this 
law  is  important  In  Increasing  access  to  the 
Federal  Government  obstacles  still  remain. 

For  instance,  Franky  Ramont  a  young  deaf 
woman  working  in  my  offk:e  is  restricted  to 
communk:ating  only  with  persons  possessing 
and  familiar  with  a  TDD.  Persons  like  Franky 
cannot  directiy  place  a  reservation  at  a  restau- 
rant call  a  business  associate  across  State  or 
contact  a  relative  trans-America.  We  have  tfie 
technology,  it  simply  isn't  being  used.  This 
must  cfiange. 

Today  I  am  Introducing  legislation  that 
would  amend  tfie  Communkations  Act  of 
1934  to  ensure  communication  services  are 
available  to  our  speecti-  and  hearing-impaired 
Americans.  Under  this  bill,  tfie  Federal  Com- 
munk»tion  Commisskjn  stiall  ensure  ttiat — no 
later  ttian  2  years  after  ttie  enactment  date — 
interstate  and  intrastate  telecommunk^tions 
relay  sefvk:es  are  availabte,  so  far  as  possit>le 
and  in  ttie  most  efficient  manner,  to  hearing- 
Impaired  indivkluals  in  ttie  United  States. 

This  legislation  is  a  companion  to  ttie 
Senate  legislatk>n  Introduced  by  my  friend, 
Senator  John  McCain  and  it  extends  optimum 
flexibility  to  ttie  common  carrier  to  provkle 
"telecommurecations  relay  sefvk»s."  In  initiat- 
ing this  proposal  in  the  private  sector,  we  will 
ensure  ttiat  technology  and  quality  wHI  contin- 
ue to  t)e  improved  and  enhanced. 

Furthermore,  this  bill  compliments  ttie 
American  with  Disabilities  Act  and  I  am 
pleased  ttiat  it  has  become  tfie  wtiole  of  title 
IV  in  the  Senate  Labor  Committee  markup  of 
ttie  ADA.  I  woukj  look  favorably  to  the  same 
induskjn  of  this  bill  in  ttie  House  verskxi  of 
ADA.  but  will  nonetheless  pursue  ttiis  bill  if  it 
is  not 

While  a  number  of  States  already  have 
such  a  system  and  still  otfiers  are  moving 
toward  a  system.  Federal  legislatk>n  will 
assure  similar  standards  and  access.  This  leg- 
islation also  provkles  for  an  exemption  from 
MFJ  regulations  as  well  as  an  exemption  for 
carriers  wtw  woukJ  experience  undue  burden 
in  setting  up  such  a  system.  Although  I  remain 
concerned  alxxjt  ttiis  bills  effect  upon  ttie 
small  carrier,  I  am  pleased  to  hear  that  "mom 
and  pop"  operations  tiave  not  been  adversely 
effected. 

Let  me  move  quKkly  to  continue  to  empow- 
er hearing  and  speech-impaired  kidivkjuals 
and  provkle  for  ttiem  ttie  universal  access  ttiat 
has  t)ecome  an  integral  part  of  American  Me. 
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THE  ELEPHANT  BUTTE 
IRRIGATION  DISTRICT 


HON.  JOE  SKEEN 

OF  NEW  MXXICO 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SKEEN  Mr  Speaker,  today  I  am  intro- 
ducing legislation  that  will  result  in  cost  sav- 
ings and  more  efficient  management  of  an  irri- 
gation district  in  soutfiem  Hew  Mexkx).  Ttiis 
will  t>e  accomplistied  by  transferring  certain 
rights-of-way  from  ttie  Bureau  of  Redamatxxi 
to  ttie  Elepfiant  Butte  Irrigation  District 

My  legislation  provkies  tfie  Secretary  of  ttie 
Interior  with  ttie  autfiority  to  transfer  to  the 
Elephant  Butte  Irrigation  District  in  New 
Mexkx),  wittiout  cost  to  ttie  distrk:t,  titte  to 
easements,  ditcfies,  laterals,  canals,  drains 
and  ottier  rigtits-of-ways  whk*i  the  United 
States  acquired  on  t)etialf  of  ttie  project.  The 
Secretary's  autfiority  extends  to  tfiose  rigtits- 
of-ways  wtik:h  are  used  solely  for  ttie  purpose 
of  serving  ttie  Elephant  Butte  Irrigation  Dis- 
tiict.  Ttie  tiansfer  of  rigtits-of-ways  ttiat  are 
jointly  used  by  tfie  Elepfiant  Butte  Irrigatkm 
District  and  ottier  water  districts  can  onfy  be 
transferred  upon  ttie  agreement  of  all  parties 
involved.  Finally,  any  transfer  authorized  under 
this  legislatkjn  is  sut)ject  to  ttie  condition  ttiat 
tfie  Elepfiant  Butte  Irrigation  District  assumes 
full  responsitMhty  for  o(>erating  and  maintaining 
the  portion  of  ttie  project  to  be  transfeaed. 

This  transfer  is  made  possible  t)y  ttie  fact 
that  the  Elephant  Butte  Irrigation  Districts  has 
repakj  in  full  to  tfie  Federal  Government  its 
portion  of  tfie  Rk)  Grande  project,  wtik:h  es- 
tablished the  district  Since  1979,  ttie  Bureau 
of  Reclamation  has  contracted  vwth  the  Ele- 
phant Butte  ImgatioTi  Distiict  for  tfie  dKtrict  to 
handle  operation  and  maintenance  of  various 
parts  of  ttie  project.  This  legislatkjn  woukd  now 
transfer  title  to  ttie  district  tfie  areas  wtiich  it 
has  operated  and  maintained  for  10  years. 

This  proposed  transfer  provides  many  ad- 
vantages to  both  ttie  Federal  Government  and 
the  Elephant  Butte  Irrigation  District  The 
United  States  reduces  some  of  its  administra- 
tive costs  and  potential  management  respon- 
sit)ilfties  as  well  as  potential  liabilities.  Ttie  dis- 
trict gains  title  and  a  fuller  measure  of  control 
of  lands  in  wfik:h  it  has  ttie  sole  remaining  in- 
terest. 

Specifically,  tfie  district  will  have  greater 
atiility  to  deal  with  encroachments  ttiat  tiave 
t>een  appeanng  on  ttie  rigfits-of-ways  and 
easements  whk:h  serve  ttie  protect  Delays  in 
processing  and  issuing  permits  for  varkxjs  util- 
ities and  water  companies  to  cross  these 
easements  and  rights-of-ways  sfxxrid  be  elimi- 
nated. 

The  Elephant  Butte  Irrigation  District  has 
done  an  admirable  job  in  keeping  operation 
and  maintenance  costs  down  By  taking  ful 
responsk)ikty  over  functions  currentfy  per- 
formed tjy  the  Bureau,  it  is  anticipated  ttiat  ad- 
ditkxial  savings  can  t>e  attained.  Over  tfie  past 
10  years,  the  costs  to  the  Elephant  Butte  irri- 
gation for  ttie  annual  operation  and  mainte- 
nance ctiarges  requested  by  ttie  Bureau  have 
increased  141  percent  This  is  during  a  time 
wfien  ttie  duties  and  responsi>ilities  of  ttie 
Bureau  have  decreased.  Again,  a  consoMa- 
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tion  of  control  and  full  responsibility  of  the 
easements  arxl  rights-of-ways  should  lead  to 
further  savings. 

This  proposal  rriakes  good  sense  and  I 
hope  my  colleagues  will  offer  tfieir  support  in 
passing  this  legislation. 


T^SENSELESS  KILLING  OF 
LIEUTENANT  COLONEL  HIGGINS 


HON.  RAYMOND  J.  McGRATH 

or  NEW  TORK 
n*  THE  HODSE  OF  RXPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  today  to 
join  the  citizens  of  New  York's  Fifth  Congres- 
sional District  arxl  my  colleagues  here  in  the 
House  of  Representatives,  to  express  my  out- 
rage at  the  brutal  murder  of  Marine  Lt.  Col. 
William  R.  Higgins  on  Monday  past. 

The  situation  involvir>g  Lieutenant  Colonel 
Higgins  and  ttie  other  American,  hostages  In 
ttie  Middle  East  is  indeed  sensitive.  Our  main 
problem  In  the  region  is  indentifylng  the  Islam- 
ic factions  that  are  holding  the  Americans, 
and  to  develop  serious  negotiations  with 
them.  However,  it  is  impossible  to  negotiate 
with  nonsovereign  groups  who  employ  tenor- 
ism  as  a  mearis  of  acfiieving  worldwkje  recog- 
nition. Acknow1edgir)g  tfiese  fanatics  tiefore 
they  resolve  to  relinquish  their  terrorist  behav- 
kx  woukJ  be  ill  polrcy  for  the  United  States  to 
adhere  to. 

Any  U.S.  response  and  action  to  terrorist  vi- 
olerK»  will  cost  us,  even  if  we  pick  and 
clKXise  carefully  from  an  expanded  series  of 
optkjns.  However,  I  believe  that  a  nonexistent 
response  will  prove  much  more  costly  in  the 
bloodshed  of  innocent  victims  and  human  life. 
I  urge  my  colleagues  to  support  the  initiatives 
of  Presklent  Bush  In  his  most  diffKutt  task  of 
the  young  administration.  If  we  here  in  the 
Cor>gress  resort  to  harsh  criticism  and  hind- 
sight, we  are  playing  right  Into  the  hands  of 
ttie  media  hungry  MkJdle  East  extremists. 

Mr.  Speaker,  Lieutenant  Colonel  Higgins  dkl 
not  die  in  vain.  He  was  proud  of  his  positkjn  In 
Lebanon  and  his  United  Nation's  mission.  Re- 
grettably, he  is  also  proof  that  no  one  Is 
immune  to  the  wicked  winds  of  terrorism.  Until 
these  winds  subside,  the  United  States  must 
remain  committed  to  atxogating  terrorist  ac- 
tivities worldwide. 


REFORM  IN  COMMUNIST 
COUNTRIES 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSBTTS 
m  THE  HOUSE  or  REPRESENTATIVES 

Friday.  August  4,  1989 
Mr.  MARKEY.  Mr.  Speaker,  the  first  half  of 
1989  has  been  witness  to  unparalleled  politi- 
cal, social,  arxj  economic  reforms  In  Hungary 
and  Poland.  In  tandem  with  the  changes  that 
are  unden«ray  In  the  Soviet  Union  under  Mik- 
hail Gortiachev,  there  is  newfound  hope  and 
optimism  that  the  other  repressive  Conimunist 
regimes  which  have  dominated  Eastern 
Europe  for  the  past  45  years  will  follow  the 
path  of  change  which  leads  to  openness,  de- 
mocracy, and  respect  for  basic  human  rights. 


EXTENSIONS  OF  REMARKS 

We  focus  much  attention  on  tfx>se  ruitions 
for  wtiose  progress  we  have  fought  hard  and 
whKh  are  now  moving  ahead.  Yet  we  must 
also  remain  vigilant  In  our  commitment  to 
bring  atxxjt  the  same  advances  in  nations 
such  as  Czechoslovakia  which  lag  far  behind. 
Czechoslovakia  has  stiown  a  serious  declir>e 
In  respect  for  human  rights  since  tfie  CSCE 
Vienna  followup  meeting  last  January. 
Czechosk>vakian  citizens,  txjoyed  in  part  tjy 
the  victories  of  their  neightx>rs,  have  grown 
more  vocal  in  publicly  condemning  the  repres- 
sive polk:ies  of  tfieir  government.  Independent 
opposition  activists,  fighting  for  human  rights 
since  Czechoslovakia  assumed  participatory 
state  status  In  the  Helsinki  agreement  In  1 975, 
have  recently  been  joined  in  their  protests  by 
vast  numbers  of  average  citizens.  They  no 
longer  grow  silent  In  the  face  of  Intimidation. 
More  and  more  often  the  Government  has 
been  forced  to  detain,  arrest,  and  corwrct 
those  wfx)  speak  out  against  repression  In 
order  to  quiet  tfieir  voices. 

August  21,  1989  will  mark  the  21st  anniver- 
sary of  the  Soviet-led  Invasion  of  Czechosk>- 
vakia.  We  must  use  this  occasion  to  demon- 
strate our  solidarity  with  the  growing  numtiers 
of  Czechoslovaklan  activists  and  to  promote 
tfie  dialog  which  opposition  activists  have  re- 
quested with  the  Czechoslovak  Government. 
We  must  reinforce  our  commitment  to  the  Hel- 
sinki accords  by  showing  that  amidst  the  dra- 
matic improvements  in  some  countries,  we 
have  not  lost  sight  of  those  governments 
which  maintain  only  a  facade  of  compliance. 


COMMEMORATING     THE     BICEN- 
TENNIAL OF  NORTH  BEND,  OH 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker, 
today  I  rise  to  recognize  the  bicentennial  of 
the  village  of  North  Bend,  OH.  North  Bend 
was  founded  by  Judge  John  Cleves  Symmes 
on  February  2,  1789.  Judge  Symmes  led  the 
first  pioneers  down  the  mighty  Ohio  River  to 
this  area  on  flattwats,  and  named  the  area 
"North  Bend"  because  of  the  big  bend  toward 
ttie  north  in  ttie  river. 

Two  of  North  Bend's  most  famous  residents 
were  Presidents  William  Henry  Harrison  and 
his  grandson,  Benjamin  Harrison.  Benjamin 
was  bom  at  North  Bend  in  his  grandfather's 
home,  and  William  Henry  Harrison  is  now 
buried  in  North  Bend. 

The  village  of  North  Bend  has  banded  to- 
gettier  to  commemorate  Its  bicentennial  with  a 
celebration  on  August  4,  1989  Over  the 
weekend,  10  exhibitions  have  been  planned, 
each  of  whk;h  will  demonstrate  the  cfianges 
that  have  taken  place  In  North  Bend  over  the 
past  200  years.  Visitors  will  be  able  to  enjoy  a 
wide-ranging  view  of  life  in  this  community, 
ranging  from  Indian  teepees  to  a  special  pre- 
view of  ttie  year  2000. 

Although  the  village  of  North  Bend  consists 
of  only  564  people,  each  of  them  recognizes 
ttie  value  of  coming  togetfier  to  celebrate  a 
common  history.  North  Bend  Is  a  unique  ex- 
ample of  a  small  community  dedicated  to  pre- 
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serving  and  honoring  a  special  heritage  ttiat 
has  endured  for  the  past  200  years,  and 
hopefully  will  exist  for  many  hundreds  of  years 
Into  ttie  future.  I  am  pleased  to  be  able  to 
salute  tfieir  efforts  today,  and  to  honor  this  im- 
portant time  in  their  history. 


STUDENT  DEMONSTRATIONS  IN 
CHINA 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  Mr. 
Philip  Goldstein,  an  outstanding  citizen  of  my 
district,  suggested  that  a  Congressional  Medal 
of  Honor  be  awarded  to  a  student  demonstra- 
tor In  Beijing,  China.  After  researching  his 
worthwhile  idea,  I  have  learned  that  the  Con- 
gressional Medal  of  Honor  cannot  be  given  to 
foreign  students.  In  the  same  spirit,  I  offer  a 
short  statement  concerning  the  importance  of 
tfie  protests. 

The  recent  student  demonstrations  in  Beij- 
ing, China,  have  revealed  tfie  extent  to  which 
the  Chinese  people  are  monitored  and  con- 
trolled by  their  government.  However,  ttie 
events  In  Tiananmen  Square  prove  that  the 
desire  for  personal  liberty  Is  too  strong  to  be 
completely  repressed. 

The  television  camera  served  to  bring 
countless  images  back  from  the  demonstra- 
tions In  Beijing.  I  watched  as  the  Chinese  stu- 
dents made  tremendous  sacrifices  for  what 
they  believed.  Although  I  saw  many  images  on 
the  televiskjn  one  partrcular  episode  made  an 
unforgettable  Impression,  which  Inspired  Mr. 
Goldstein's  suggestion.  A  young  man  stood  in 
front  of  a  slow  moving  column  of  tanks  and 
raised  his  hand  signalling  for  ttie  caravan  to 
halt.  In  fact,  the  tanks  nearty  killed  the  student 
as  they  came  to  a  stop  right  before  the  brave 
protestor. 

This  dramatic  Incident  took  place  near  tfie 
Beijing  Hotel,  home  to  foreign  correspondents, 
insuring  tfiat  the  eyes  of  the  world  would  be 
open.  The  results  serves  as  a  poignant  re- 
minder that  freedom  must  be  fought  for  and 
cherished.  Many  of  the  students  and  citizens 
who  demonstrated  are  now  dead;  some  died 
during  the  protest  and  others  were  later 
rounded  up  and  executed.  The  protest  reaf- 
firmed the  notion  ttiat  one  person  can  make  a 
difference,  in  particular,  tfie  young  man  who 
stood  up  in  front  of  ttie  tank. 

I  support  President  Bush's  actions  toward 
China.  In  addition,  I  support  provkJing  all  Chi- 
nese citizens  in  the  United  States  the  opportu- 
nity to  extend  their  visas  and  stay  in  this  coun- 
try if  necessary.  Mr.  Speaker,  Philip  Gokjstein 
has  recognized,  as  we  must,  ttiat  the  young 
man  wtio  bravely  bkx;ked  the  tank  was  a 
signal  that  United  States  must  heed  in  order 
to  remain  a  beacon  of  freedom  and  democra- 
cy- 
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COLUMBUS  SCHOOL  FOR  GIRI£ 
AND  PRAIRIE  LINCOLN  ELE- 
MENTARY SCHOOL  PARTICI- 
PATE IN  THE  NEED  PROJECT 


HON.  CHALMERS  P.  WYUE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WYLIE.  Mr.  Speaker,  it  is  my  pleasure 
to  recognize  tfie  Columbus  School  for  Giris 
[CSG]  and  Prairie  Lincoln  Elementary 
School's  participation  In  tfie  Natk>nal  Energy 
Education  Development  [NEED]  project.  The 
Columbus  Scfiool  for  Giris  won  ttie  State  of 
Ohio's  junior  level  competitk)n  for  NEED 
projects  and  Prairie  Lincoln  won  the  State's 
elementary  level  award. 

NEED  was  first  established  In  March  1980 
by  a  joint  congressional  resolution  with  a  10- 
year  goal  to  establish  a  national  energy  edu- 
cation networking  organizatkin.  Presently  38 
States  have  NEED  committees  and  operate 
through  approximately  140  regional  commit- 
tees to  bring  programs  and  services  to  a  total 
school  membership  of  4,000. 

The  Columbus  School  for  Giris  and  Prairie 
Lincoln  Elementary  School  have  Ijecome 
active  participants  In  the  NEED  project.  CSG 
undertook  a  variety  of  activities  designed  to 
promote  energy  education.  Among  ttiese 
were:  an  energy  scavenger  hunt;  energy  carni- 
val and  a  play  titled  "The  Energy  Mystery 
Files."  Tfie  scfiool's  science  club  Initiated  a 
schoolwide  recycling  program  and  over 
14,000  aluminum  cans  were  collected  whrch 
were  donated  to  the  Columbus  Zoo. 

At  Prairie  Lincoln  Elementary  School  stu- 
dents dec'ded  the  best  way  to  accomplish 
their  goal  <vas  to  tiecome  energy  educators. 
Tfiey  developed  a  different  energy  lesson  for 
each  grade  level.  The  lessons  ranged  from 
acid  rain,  recycling  and  various  energy 
sources.  A  play  atxxjt  solar  energy  was  cre- 
ated and  fifth-graders  played  "Wheel  of 
Energy." 

At  both  scfiools  students  and  faculty  in- 
creased tfieir  knowledge  of  energy  and  its  im- 
portance to  our  planet's  future  while  furthering 
tfie  goals  of  tfie  NEED  project.  I  want  to  com- 
mend all  the  students  and  teactiers  wtio  par- 
ticipated in  tfiese  activities  for  their  parts  in 
furtfiering  energy  education  in  our  country. 


THE  25TH  ANNIVERSARY  OF 
FERNWOOD 


HON.  FREDERICK  S.  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  UPTON.  Mr.  Speaker,  today,  I  rise  in 
celebratwn  of  the  25th  anniversary  of  ttie 
Femwood  Nature  Center  and  Botank:  Garden 
in  Niles.  Ml.  CoinckJing  with  this  silver  anniver- 
sary event  is  ttie  equally  momentous  grand 
opening  of  Mary  Plym  Visitors  Center. 

Femwood  is  a  special  place  wtiere  people 
can  go  to  learn  atxxjt  tfieir  environment  It  is  a 
sanctuary  on  tfie  banks  of  ttie  St  Joseph 
River  wtiere  families  and  indivkJuals  can  dis- 
cover and  explore  tfie  secret  tieauties  of  our 
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environs.  One  can  stroll  the  winding  patfiw&ys 
past  neartjy  springs  and  ponds  or  attend  spe- 
cial events  and  informational  programs. 

Ttie  completkjn  of  a  new  visitors  center  and 
educational  facility  on  ttie  25th  anniversary  of 
tfie  founding  of  this  nature  preserve  gives 
cause  for  quite  a  celebratk>n.  Tfiese  improve- 
ments will  nurture  tfie  preservation  and  knowl- 
edge of  tfie  environment  in  soutfiwestem 
Michigan  for  years  to  come. 

The  achievements  of  Femwood  Nature 
Center  under  Its  capable  management  Is  even 
more  remarkable  when  one  consklers  that 
Femwood  Is  supported  almost  entirely  by  pri- 
vate donations  and  patrons.  Ttie  contributions 
of  Femwood  to  our  environment  as  well  as 
ttie  example  it  sets  for  similar  voluntary  orga- 
nizations, sfiould  not  go  unnoticed  tiy  the  Con- 
gress or  ttie  people  of  tfie  United  States. 


NEUROSCIENCE  CENTER  IN  DOD 
AUTHORIZATION— FISCAL  YEAR 
1990 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4.  1989 

Mr.  DICKINSON.  Mr.  Speaker,  during  last 
week's  consideration  of  ttie  Defense  authori- 
zation bill  for  fiscal  year  1990  (H.R.  2461),  an 
en  bloc  amendment  was  approved  wfik;h  con- 
tained numerous  noncontroversial  amend- 
ments. 

Due  to  the  fact  that  only  1  hour  of  total 
det}ate  time  was  allowed  for  all  amendments 
within  ttie  en  bloc,  an  explanation  of  each 
amendment  was  Impossible. 

In  order  to  lay  out  tfie  legislative  intent  and 
an  understanding  of  one  amendment  in  par- 
ticular, the  Fascell  amendment  for  a  research 
and  training  facility  for  fiead,  neck,  and  spinal 
cord  injuries,  I  offer  this  explanation. 

Ttie  Fascell  amendment  earmarl^s  $18  mil- 
IkMi  for  a  collatxxative  research  and  training 
facility  for  military  medrcal  personnel  for  tiead, 
neck,  and  spinal  cord  Injuries.  Tfie  financial 
contribution  of  the  Federal  Govemment  to  this 
collaborative  center  will  not  exceed  33  per- 
cent of  the  total  cost  of  ttie  project. 

The  Department  of  Defense  expressed  res- 
ervatnns  atxxjt  tfie  amendment  because  it 
earmarlts  funds  from  prevk>usly  approved 
projects  and  dkl  not  incorporate  recommenda- 
tions from  the  Secretary  of  Defense.  Anotfier 
contributing  factor  to  their  reservatkjn  was  tfie 
lack  of  language  which  specifies  ttiat  tfiis  con- 
tract wouM  be  a  fully  competed  bid. 

Mr.  Fasceu  and  I  discussed  tfiese  con- 
cems,  but  in  all  ttie  confuskjn  on  tfie  floor, 
were  unable  to  engage  In  an  explanatory  col- 
loquy. We  discussed  tfie  purpose  of  tfie 
center  and  tfie  need  for  more  research  and 
training  in  tfie  area  of  neuroscience,  and  we 
agreed  that  tfie  contract  or  ^ant  woukJ  be  a 
fully  competitive  t>id  in  terms  of  tfie  site  arxJ 
tfie  institutkxi. 
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HONORING  THE  CALVIN  COO- 
LIDGE  COMMEMORATIVE  SOCI- 
ETY DISTINGUISHED  CITIZEN 
AWARD  RECIPIENT.  ROBERT 
DEAN  STETHEM 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Robert  Stetfiem,  a  young  man 
whose  bravery,  selflessness  and  determina- 
tk)n  deserve  ttie  respect  and  recognitkxi  of  all 
of  us.  Every  year  tfie  Calvin  Coolklge  Com- 
memorative Society  presents  Its  Distinguisfied 
Citizen  Awrard  to  "a  distinguisfied  American 
wtio  most  exemplifies  and  demonstrates  tfie 
unsetfish  servk:»  and  humanitarian  principles 
upon  wtiich  tfiis  IMatkxi  was  founded."  Tfiis 
year,  ttie  society  has  ctiosen  to  postfiumousiy 
honor  Robert  Stetfiem. 

I  can  think  of  no  otfier  person  more  appro- 
priate to  receive  tfiis  award  tfian  Mr.  Stetfiem. 
The  23-year-oW  Navy  diver  from  WakJorl,  MD 
bravely  died  at  tfie  fiands  of  Stii'ite  Moslem  fii- 
jackers  aboard  TWA  flight  847  out  of  Athens 
in  1985.  His  heroism  and  dedkatkxi  to  his 
country  and  his  felkiw  travelers  in  tfiose  last 
perikxjs  hours  are  an  inspiratksn  to  us  all  and 
exemplifies  ttie  spirit  of  the  award  with  M^tiich 
fie  is  to  be  honored. 

Robert  Stetfiem  graduated  from  tfie 
Thomas  Stone  High  Scfiool  in  1 980,  wtiere  he 
played  defensive  tiack  on  tfie  foottiall  team 
emd  was  active  In  student  govemment.  He  is 
remembered  by  his  classmates  and  teactiers 
as  a  bright  open-minded  and  polite  student 
Six  months  after  graduating,  eager  to  serve 
his  country,  tie  enlisted  in  tfie  U.S.  Navy.  He 
trained  for  several  years  and  then  joined  an 
underwater  constructkxi  team  in  Norfolk.  VA 
At  ttie  time  of  his  death,  he  was  a  Navy  steel- 
worker  2d  dass  and  was  rated  as  a  diver. 

Ttie  sixth  annual  Calvin  Coolidge  ceiebra- 
tk)n  is  scfieduled  to  begin  on  August  6.  Rk;tv 
ard  and  Patricia  Stetfiem,  Robert's  parents, 
will  accept  tfie  award  during  a  dinner,  tfie  final 
event  of  tfie  weektong  celebration,  on  August 
1 2.  Ttie  guest  speaker  at  tfie  dinner  will  be  H. 
Lawrence  Garrett  III,  tfie  Secretary  of  ttie 
Navy. 

Mr.  Speaker,  Robert  Dean  Stetfiem  is  a 
hero  in  tfie  fiigfiest  traditkxi,  and  his  memory, 
his  courage  and  tiis  tieroism,  will  stay  with  us 
through  ttie  ages.  I  join  my  friends  at  ttie 
Calvin  Coolklge  Society  In  saluting  him  as  he 
is  posthumously  awarded  tfie  Distinguisfied 
Citizen  Award. 


TRIBUTE  TO  THE  CALIFORNIA 
HIGHWAY  PATROL 


HON.  ROBERT  T.  MATSUI 

OFCAUFORKIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4.  1989 

Mr.  MATSUI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  recognize  the  leader- 
ship arxl  dedKatkxi  of  tfie  Califomia  Highway 
Patrol.  On  the  occasion  of  the  60th  anniversa- 
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ry  of  the  CHP,  I  feel  it  is  appropriate  to  com- 
mend those  wtx)  have  contributed  to  tfie 
growth  and  strength  of  this  organization. 

In  1929,  legislation  went  into  effect  revolu- 
tionizing and  reorganizing  the  traffic  system  by 
elimirating  all  the  old  county  squads  arxj  put- 
ting all  the  men  Into  a  new  organization  to  be 
known  as  the  California  Highway  Patrol.  Over 
the  last  60  years,  the  CHP  has  made  some 
significant,  positive  changes  in  their  equip- 
ment, uniforrrts,  training  schools,  and  car 
specifications:  and  with  tt>ese  changes,  it  has 
managed  to  mature  and  grow  professionally. 

The  dedication  of  the  CHP  Is  exemplified 
through  ttie  many  accomplishments  they  have 
made  in  ttie  community  and  throughout  the 
State.  The  list  of  accomplishments  that  the 
patrol  has  achieved  are  endless,  but  I  would 
be  remiss  if  I  did  not  highlight  a  few. 
[MISTER],  tfie  Management  Information 
System  of  Termir«l  Evaluation  Records,  a 
computerized  data  t>ase  designed  to  monitor 
the  overall  safety  performarx:e  of  motor  carri- 
ers; the  reduction  of  accidents  through  the 
use  of  radar  ttie  "Batmobile,"  a  mobile  blood 
alcotwl  testing  van;  and  the  growth  of  ttie 
Highway  Patrol's  Air  Operations. 

Mr.  Speal(er,  it  is  a  distinct  honor  to  offer 
my  commendations  to  all  those  wtio  have 
dedicated  themselves  to  the  safety  of  the 
people  in  our  community  and  ttie  entire  State. 
I  salute  them  for  a  job  well  done  and  I  ask 
that  my  colleagues  join  me  in  offering  ttie  Cali- 
fornia Higtiway  Patrol  congratulations  on  60 
years  of  outstanding  service  and  best  wishes 
in  all  of  its  future  endeavors. 
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A  CENTURY  OF  EXCELLENCE 


INTRODUCING  THE  WORLD  UNI- 
VERSITY GAMES  COMMEMO- 
RATIVE COIN  AND  MEDAL 
ACTS 


HON.  JOHN  J.  LaFALCE, 
M.C. 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  authorizing  the  Treasury 
to  strike  a  coin  or  medal  to  commemorate  ttie 
World  University  games,  whk:h  will  be  held  in 
Buffalo  in  July  of  1993.  The  Wortd  University 
games  are  second  in  importance  only  to  the 
Olympics  in  international  amateur  athletic 
competition,  and  are  expected  to  draw  ttie 
participation  of  121  nations  and  over  7,000 
athletes.  This  will  be  the  first  time  ttiat  the 
games  will  be  hekj  in  ttie  United  States. 

Legislation  to  strike  a  coin  or  medal  is  im- 
portant not  only  to  commemorate  this  historic 
event,  but  also  to  raise  money  to  support  this 
kind  of  international  amateur  athletic  competi- 
tion. The  proceeds  from  the  coin  or  medal  wi'l 
go  to  support  k)cal  or  community  amateur  ath- 
letic programs,  to  erect  facilities  for  ttie  use  of 
amateur  athletes,  and  to  underwrite  the  cost 
of  sponsoring  ttie  Work)  University  games. 


HON.  JOE  KOLTER 

or  PKNHSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  trit)ute  to  Slippery  Rock  University  which 
is  celebrating  a  Century  of  Excellence. 

One  hundred  years  ago,  a  small  group  of 
citizens  in  Centerville,  PA,  formed  the  Slippery 
Rock  State  Normal  School  Association  with 
ttie  expressed  intent  of  raising  funds  to  build  a 
sctiool  of  higher  education  for  ttie  youth  of  ttie 
region.  Ttiey  acquired  land,  erected  tiuildings, 
appointed  an  administrator,  approved  a  faculty 
and  laid  a  foundation  upon  whk;h  ttie  future 
development  of  ttie  school  would  proceed.  In 
March  1989,  ttie  doors  of  Slippery  Rock 
Normal  Sctiool  were  opened  to  168  young 
men  and  women  seeking  an  education. 

To  quote  Slippery  Rock  University  President 
Robert  N.  Aebersold: 

From  this  well  laid  foundation  the  future 
of  the  school  would  proceed,  brinRing  un- 
paralleled changes  and  opportunities  to 
thousands.  In  their  wildest  dreams,  the 
founders  could  not  have  imagined  that  they 
would  begin  a  tradition  of  excellence  that 
would  liecome  known  throughout  the  coun- 
try and  cherished  in  the  hearts  of  thirty 
thousand  alumni.  What  has  not  changed  is 
the  premise  on  which  the  university  was 
founded  and  still  stands  *  *  *  to  furnish  the 
means  of  acquiring  knowledge.  The  universi- 
ty exists  to  generate  ideas,  to  create  new  ho- 
rizons and  to  apply  our  knowledge  and  in- 
sights to  enhance  the  human  spirit  and  im- 
prove the  human  condition. 

March  29,  1989,  officially  marked  the  open- 
ing of  Slippery  Rock  University's  centennial 
year  and  ttie  launctiing  of  a  second  century  of 
excellence.  Ttiat  a  university  of  this  calitier 
exists  within  ttie  Fourth  Congressional  District 
is  a  real  source  of  pride  to  me  and  I  very  en- 
thusiastically request  ttiat  my  colleagues  join 
with  me  in  extending  to  the  Slippery  Rock  Uni- 
versity faculty,  students,  alumni  and  towns 
people  of  Slippery  Rock,  PA,  our  congratula- 
tions and  sincere  tiest  wisties  for  an  outstand- 
ing second  century. 


RELIGIOUS  LEADERSHIP  AND 
DRUG  ABUSE  RECOGNITION 
WEEKEND 


HON.  CHARLES  B.  RANGEL 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  RANGEL  Mr.  Speaker,  the  National 
HousehoM  Survey,  released  this  week  t>y  the 
National  Institute  on  Drug  Atiuse,  indicates 
ttiat  72.4  million  Americans,  aged  12  and 
above  tiave  tried  an  illicit  drug.  Ttie  overall 
level  of  drug  use  continues  at  an  alarming 
rate.  Moreover,  we  tiear  of  growing  numbers 
of  infants,  suffering  ttie  effects  of  drugs  used 
by  ttieir  mottier  during  tier  pregnancy.  Every 
possible  avenue  must  tie  employed  to  reach 
every  man,  woman,  and  child  with  ttie  mes- 
sage ttiat  drug  use  is — plain  and  simple — dan- 
gerous. 
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For  ttiat  reason  I  am  intoducing  ttie  folkiw- 
ing  resolution.  It  designates  October  20 
through  October  22,  1989,  as  "Religkxjs 
Leadership  and  Drug  Atxjse  Recognition 
Weekend." 

We  need  ttie  active  involvement  of  all  seg- 
ments of  ttie  community  in  our  antidrug  ef- 
forts. Ttie  participation  of  the  religious  commu- 
nity, as  the  moral  backtione  of  society,  is  es- 
pecially crttk»l.  Therefore,  we  are  asking  ttie 
President  to  call  on  religious  leaders  and  ttieir 
congregations  to  observe  the  weekend  of  Oc- 
totier  20  through  22  t>y  engaging  in  discus- 
sions and  activities  directed  at  increasing 
awareness  of  the  dangers  of  abuse  and  pre- 
venting drug  atxjsing  tiehavior. 

In  introducing  this  resolution  I  have  tieen 
joined  by  select  committee  memtiers  Ortiz, 
Fauntroy,  Guarini,  Scheuer,  Towns,  Col- 
UNS,  Shays,  and  Paxon.  I  wouM  urge  you  to 
join  us  as  cosponsors.  We  would  welcome 
your  support. 


THE  HUNTER  PROTECTION  ACT 
OF  1989 


HON.  RON  NfARLENEE 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  MARLENEE.  Mr.  Speaker,  today  47  of 
my  colleagues  are  joining  with  me  in  introduc- 
ing the  Hunter  Protection  Act  of  1989  to  pre- 
vent antihunting  activists  from  disrupting  lawful 
hunts  on  Federal  lands. 

America's  cherished  system  of  hunting,  long 
admired  by  people  throughout  the  worid,  is 
being  seriously  threatened  tjy  the  tactics  of  a 
small,  but  well-organized  group  of  increasingly 
militant  antihunting  activities. 

From  sabotaging  desert  bighorn  sheep 
hunts  on  Federal  lands  in  California  to  unre- 
lenting efforts  to  disrupt  deer  hunting  on  Fed- 
eral wikjiife  refuges  in  New  Jersey,  ttie  anti- 
hunting  activists  have  continued  ttieir  assaults 
on  the  American  tradition  of  hunting. 

Because  of  the  dramatic  Increase  in  the 
numt>ers  and  nature  of  ttiese  well  orctiestrat- 
ed  attacks  against  hunters,  34  States  have 
enacted  laws  outlawing  delitierate  acts  ttiat 
disrupt  lawful  hunts. 

Unfortunately,  much  more  remains  to  tie 
done  to  reverse  these  alarming  trends.  The 
Federal  Government  whk*  owns  more  than 
one-third  of  ttie  land  in  the  United  States, 
needs  to  protect  hunters  on  Federal  lands 
from  ttie  harassment  of  antihunting  satKiteurs. 

As  a  result,  I  am  today  introducing  ttie 
Hunter  Protection  Act  of  1989,  which  is  mod- 
eled after  the  tiest  features  of  similar  laws  in 
more  ttian  34  States.  This  legislation  will  make 
it  illegal  to  intertere  with  lawful  hunts  and 
harass  hunters  pursuing  ttieir  sport  on  Federal 
lands. 

The  18  millkin  licensed  hunters  in  ttie 
United  States  have  been  ttie  major  financial 
supporters  of  wildlife  conservation.  Over  ttie 
last  50  years  hunters  have  contributed  over 
$2.5  billkin  toward  wikJIife  conservatkjn 
through  excise  taxes,  duck  stamps,  and  li- 
cense fees.  This  legislation  will  continue  this 
tradition  tiy  contiitiuting  all  moneys  collected 
as  fines  to  ttie  North  America  Watertowl  Man- 
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agement  Plan  and  ttie  Pittman-Robertson  Act. 
Both  these  programs  acquire  lands  to  protect 
wildlife  hat>itat 

If  you  are  interested  in  stemming  ttie  tide  of 
harassment  tactics  against  hunters  on  Federal 
lands,  I  encourage  you  to  cosponsor  ttie 
Hunter  Protection  Act 


BRIAN  MONAHAN:  THE  EMBODI- 
MENT OF  AMERICAN  IDEALS 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
pay  a  special  tritiute  to  an  individual  from 
Massachusetts  that  I  believe  deserves  special 
recognition.  I  had  the  opportunity  to  meet  and 
speak  with  Brian  Monahan  from  Wattham, 
wtio  is  a  page  in  the  U.S.  Senate. 

Brian,  only  15,  greatly  impressed  me  with 
his  historical  knowledge  of  Massachusetts  and 
of  the  complete  legislative  process  which  usu- 
ally takes  years  to  understand.  He  is  an  excel- 
lent role  model  for  other  youngsters  ttiat  might 
have  a  notion  to  serve  the  public. 

Brian  is  a  sp>ecial  young  man,  who  had  to 
push  one  obstacle  out  of  his  way,  and  he  has 
successfully  done  so.  Brian  was  liom  with  a 
congenital  defect  in  his  left  teg  which  has  af- 
fected his  ability  to  walk. 

Upon  his  arrival  to  Washington,  ttie  local 
newspaper  in  Walthan  profiled  Brian  and  de- 
scrilied  him  as  an  "avid  student  of  history  who 
can  discuss  Soviet  leader  Mikhail  Gorbachev's 
policies  as  easy  as  he  descritied  Charie- 
magne's  efforts  to  reform  and  unify  ttie  Holy 
Roman  E.npire." 

Brian  stiould  be  saluted  for  his  efforts  and 
determination.  I  believe  his  desire  to  serve  ttie 
public  some  day  as  an  elected  official  will  be 
fulfilled.  We  definitely  have  not  seen  the  last 
of  Brian  Monahan  here  in  Washington. 
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Honor  Society,  ttie  pom-pom  squad,  and  sang 
a  cappella  in  ttie  sctiool  ctioir.  Kristin  also 
played  ttie  lead  in  Kirkwood  High's  stellar  pro- 
duction of  West  Side  Story. 

This  coming  fall,  Kristin  will  be  atterxJing  ttie 
University  of  Illinois  on  ttie  partial  scholarship 
of  $30,000  stie  received  from  winning  ttie 
Young  Woman  of  ttie  Year  contest  During  her 
study  at  Illinois,  Kristin  plans  to  pursue  her  ul- 
timate dream — to  tiecome  a  professional 
vocal  pertormer.  In  light  of  her  past  achieve- 
ments, I  am  certain  ttiat  stie  will  prove  suc- 
cessful in  this  and  all  future  endeavors. 

Aside  from  Kristin's  personal  achievements, 
I  think  that  It  is  most  fitting  to  examine  wtiat 
she  truly  symbolizes — ttie  vitality,  spirit,  and 
tiope  of  our  country's  younger  generations.  In 
a  worid  filled  with  hatred,  fear,  and  insecurity, 
rt  is  refreshing  to  watch  our  youth — ttie  future 
of  this  Nation — asserting  the  determination 
and  leadership  that  will  gukle  this  country  on 
the  path  to  peace  and  prosperity  into  ttie  21st 
century.  So  Mr.  Speaker,  I  ask  this  assembly 
to  join  me  in  saluting  Kristin,  wtio  epitomizes 
the  excellence  ttiat  is  American  youth. 


TRIBUTE  TO  KRISTIN  HUX- 
HOLD,  AMERICA'S  OUTSTAND- 
ING YOUNG  WOMAN  OF  1989 


HON.  JACK  BUECHNER 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 
Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 
to  recognize  a  young  woman  wtio  tias 
achieved  an  honor  which  only  a  select  few 
have  accomplished.  Miss  Kristin  Huxhold  of 
Kirtcwood,  MO,  was  recently  named  America's 
Outstanding  Young  Woman  of  ttie  Year  in  the 
competition  formerty  called  America's  Junkx 
Miss.  The  kJea  of  the  competition  is  to  select 
ttie  one  young  lady  wtio  best  encompasses  all 
ttie  finest  ti-aits  of  America's  youth.  To  tie 
named  America's  Outstanding  Young  Woman 
goes  tieyond  the  mere  recognition  of  excel- 
lence; it  is  to  achieve  the  standard  by  which 
excellence  can  and  will  be  judged.  In  this  Kris- 
tin was  certainly  deserving. 

In  her  4  years  at  Kirkwood  High,  Kristin 
compiled  quite  an  impressive  record.  In  addi- 
tion to  consistently  being  on  ttie  school's 
honor  roll,  stie  was  a  member  of  tlie  National 
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Seorice  in  this  area,  and  I  intend  to  work  with 
my  colleagues  on  ttie  Committee  on  Merchant 
Marine  and  Fisheries  to  ensure  ttiat  this  con- 
tinues. 

This  is  an  important  piece  of  legislation,  and 
it  will  be  a  top  priority  for  the  Committee  on 
Energy  and  Commerce.  I  kx>k  to  my  col- 
leagues to  join  with  me  in  support  of  ttiis  bill. 


THE  FISH  AND  FISH  PRODUCTS 
SAFETY  ACT  OF  1989 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DINGELL  Mr.  Speaker,  today,  together 
with  my  colleague.  Congressman  Henry 
Waxman,  I  am  inti-oducing  ttie  Fish  and  Fish 
Products  Safety  Act  of  1989,  a  bill  to  sti-ength- 
en  and  increase  ttie  current  auttxxity  of  ttie 
Food  and  Drug  Administo-ation  to  inspect  fish 
and  fish  products  to  ensure  ttieir  wtiolesome- 
ness  and  to  protect  ttie  publk;  from  chemk^al 
and  mrcrotiial  contamination,  toxins  and  para- 
sites. 

This  bill  responds  to  pubilic  concern  over 
the  perceived  safety  of  fish  and  shellfish  and 
to  industry's  needs  for  fair  regulatk>n  whk:h 
will  protect  ttieir  markets. 

At  a  time  when  Americans  kx)k  increasingly 
to  fish  in  preference  to  meat  and  poultry,  we 
need  to  know  that  ttie  safety  and  quality  of 
fish  and  fish  products  is  ensured.  This  legisla- 
tion will  mean  ttiat  fish  and  shellfish  han/ested 
h'om  contaminated  waters  cannot  tie  sold, 
and  ttiat  once  harvested,  fish  are  handled  in  a 
sanitary  fashkm.  U.S.  producers  will  know  that 
imported  fish  and  fish  products  are  inspected 
for  safety  and  quality,  and  that  their  own  prod- 
ucts, produced  in  compliance  with  the  fxovi- 
sions  of  this  bill,  will  be  increasingly  accepta- 
ble to  k)cal  and  overseas  consumers. 

The  FDA  has  always  had  authority  over 
food  safety  in  general,  and  over  fish  inspec- 
tion in  particular.  Ttie  agency  has  recognized 
Its  increased  responsitiilities  in  this  regard, 
and  ttie  Congress  has  increased  ttie  FDA  ap- 
propriations for  fiscal  year  1990  by  almost  $13 
millkxi. 

Ttie  Fish  and  Fish  Products  Safety  Act  pro- 
vkles  the  FDA  with  the  autfiority  and  guidarx^e 
ttie  agency  will  need  to  implement  an  effec- 
tive and  efficient  fish  and  fish  products  inspec- 
tion program.  The  agency  has  a  good  working 
relationship  with  the  National  Marine  Fisheries 


FISH  AND  FISH  PRODUCTS 
SAFETY  ACT 


HON.  HENRY  A  WAXMAN 

OP  caupormia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
join  with  ttie  distinguistied  ctiairman  of  the 
Energy  and  Commerce  Committee,  Mr.  Din- 
GELL,  in  introducing  H.R.  3155,  ttie  Fsh  and 
Fish  Products  Safety  Act  of  1989.  Wtien  inv 
plemented,  this  important  legislation  will  pro- 
vkJe  much  needed  assurances  to  ttie  Ameri- 
can putiUc  ttiat  fish  and  fish  products  are  safe 
to  eat 

Ttie  tiill  requires  ttie  Food  and  Drug  Admin- 
istration [FDA]  to  establish  standards  for  ttie 
regulation  of  chemical  and  microbiological 
contaminants,  parasites  and  toxins  \Mtiich  may 
occur  In  fish  and  fish  products.  Ttiese  new 
standards  will  tie  set  to  assure  ttiat  ttiese  po- 
tentially tiazardous  contaminants,  parasites 
and  toxins  do  not  occur  at  levels  which  make 
fish  and  fish  products  unsafe  to  consume.  Ttie 
FDA  also  will  set  standards  for  sanitation  and 
quality  control  for  ttie  processing  of  fish  and 
fish  products,  and  estatilish  an  official  mark 
ttiat  woukJ  signify  ttiat  ttie  fish  and  fish  prod- 
ucts tiave  tieen  processed  in  accordance  with 
government  standards.  To  determine  wtiettier 
ttiese  standards  are  being  met  the  FDA  will 
implement  a  regular  monitoring  program  wtiich 
will  monitor  fish  and  fish  products  at  all  stages 
of  tiarvesting  and  processing. 

In  addition,  ttie  bill  aeates  a  registi-ation 
and  inspection  program  in  ttie  FDA  for  all 
processing  facilities  and  Importers  of  fish  and 
fish  products.  Last  ttie  bill  wouW  require  all 
imported  fish  and  fish  products  to  be  labeled 
with  the  country  from  wtiich  ttiey  are  imported. 

Mr.  Speaker,  ttie  Amerk»n  public  is  not  sat- 
isfied *«th  our  current  level  of  enforcement  re- 
garding fish  safety.  There  is  good  reason  for 
ttieir  lack  of  confidence. 

While  FDA  is  currently  responsible  for  regu- 
lating fish  and  fish  products,  including  seizing 
adulterated  fish  and  fish  products  wtien  ttiey 
are  not  safe  to  eat  and  while  FDA  is  currently 
charged  with  implementing  a  voluntary  fish  irv 
spection  program,  FDA  simply  is  not  doing 
erxxjgh.  Current  law  does  not  give  FDA  suffi- 
cient auttxxity  to  guarantee  ttiat  fish  are  safe 
to  consume.  This  bill  will  restore  consumer 
confidence  by  giving  FDA  a  mandate  and  the 
regulatory  musde  to  tiacfc  it  up. 

Ottier  bills  have  been  Introduced  to  estab- 
lish mandatory  fish  inspection  programs  in 
ottier  agencies  of  government  Ttiere  is  no 
question  that  the  FDA  is  ttie  proper  agency  to 
carry  out  such  a  progrm. 

Ttie  FDA  currently  is  responsilile  for  ttie 
safety  of  all  food  consumed  in  ttie  United 
States  with  the  exception  of  ttie  meat  and 
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poultry  inspection  program  adnrtinistered  by 
the  Department  of  Agriculture.  But  even  In  the 
case  of  meat  and  poultry,  the  FDA  plays  a 
vital  role.  The  FDA  approves  all  animal  drugs 
for  use  in  animals  and  in  animal  feed  and  de- 
termines the  residue  levels  of  those  animal 
drugs  which  may  remain  in  edible  animal 
tissue. 

FDA  has  tf>ese  important  responsibilities  for 
ttie  safety  of  our  food  because  tt>ey  Involve 
difficutt  and  complex  scientific  questions.  No 
ott>er  agency  of  government,  including  ttie 
USDA,  has  the  capability  to  establish  science 
based  standards  for  fish. 

Mr.  Speaker,  by  some  accounts  including 
those  of  the  National  Fisheries  Institute,  as 
many  as  15  percent  of  American  consumers 
have  stopped  buying  fish  because  of  con- 
cerns over  potential  health  effects.  This  bill, 
by  establishing  safety  standards  for  contami- 
nants and  a  rigorous  and  comprehensive  in- 
spection system,  will  restore  the  confidence  of 
American  consumers  by  assuriiSg  the  safety  of 
fish  and  fish  products. 

I  urge  all  memtjers  to  join  us  in  cosponsor- 
ir)g  this  important  legislation. 


A  CAPITOL  RECYCLING 
PROGRAM 


HON.  JAMES  A.  HAYES 

or  LOUISIAKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  HAYES  of  Louisiana.  Mr.  Speaker.  I  am 
pleased  today  to  present  House  Concurrent 
Resolution  188,  to  require  the  Architect  of  the 
Capitol  to  conduct  a  study,  including  a  pilot 
program,  for  recycling  materials  disposed  of  In 
the  Capitol. 

Our  Nation  is  currently  faced  with  a  critk^l 
solid  waste  disposal  problem.  For  years,  the 
United  States  had  ample  space  to  landfill 
nearly  all  its  waste.  But  in  the  very  near  future, 
more  tfian  one-third  of  our  landfills  will  have 
reached  capacity,  and  ottiers  will  cksse  be- 
cause of  ttie  severe  environmental  damage 
ttiey  pose.  More  efficient,  environmentally 
sourxl  options — like  recycling — must  be  pur- 
sued. 

Both  tf>e  Environmental  Protection  Agency 
[EPA]  and  the  Office  of  Technology  Assess- 
ment [OTA]  fiave  established  a  solid  waste  hi- 
erarchy whrch  includes  recyclir»g.  Recyclir>g  is 
a  positive  arxl  constructive  answer  to  tfie  solkJ 
waste  dilemma.  Recycling  simultaneously  im- 
proves utilization  of  existing  resources  while 
decreasing  ttie  demand  for  new  materials. 
And  it  is  environmentally  sound. 

There  are  currently  a  number  of  bills  p)end- 
ing  in  Congress  to  reauthonze  RCRA.  Various 
solutions  include  irKreased  reliarx^e  on  recy- 
cling. But  before  Congress  can  credibly  man- 
date waste  separation  and  recycling.  Con- 
gress itself  needs  to  experiment  with  recyclirig 
mechanisms.  Experier)ce  gained  will  give 
Members  of  Congress  tt>e  knowledge  needed 
to  marxlate  comprehensive  solutkjns  to  solkj 
waste  disposal  problems. 

It  is  time  for  the  Capitol  to  be  a  leader  for 
putting  into  practice  what  it  has  been  endors- 
ing. In  addition  to  serving  as  an  example  for 
our  constituerKies  to  follow,  the  pilot  protect 
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required  under  House  Concurrent  Resolutk>n 
1 88  could  be  a  useful  demonstration  for  other 
segments  of  the  Federal  Government. 

In  examining  the  solid  waste  situation,  it  is 
important  to  realize  that  blanket  bans  of  spe- 
cific (»ckaging  materials,  which  have  been 
proposed  in  the  Senate,  can  be  counterpro- 
ductive to  solving  solid  waste  management 
needs.  When  one  material  is  prohibited,  it  is 
replaced  with  other  materials  that  bring  envi- 
ronmental and  disposal  problems  of  their  own. 

Recycling  Is  a  positive  alterriative.  Commu- 
nities of  all  sizes  across  the  country  are  utiliz- 
ing recycling  with  great  success.  With  this  res- 
olution, my  objective  is  to  Include  participation 
of  at  least  one  of  the  House  office  buildings 
and  one  of  the  Senate  offk:e  buildings  In  the 
demonstration  project.  Recycling  can  arxj  will 
work,  and  it  is  time  for  Congress  to  take  the 
lead  in  making  It  work.  House  Concurrent 
Resolution  188  takes  the  preliminary  step 
toward  making  recycling  a  way  of  life  on  Cap- 
itol Hill.  I  urge  my  colleagues  to  support  this 
impxxtant  initiative. 


August  4,  1989 


MENTAL  ILLNESS  AWARENESS 
WEEK 


HON.  RON  WYDEN 

OF  ORfXMJN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WYDEN.  Mr.  Speaker,  on  behalf  of  over 
230  of  my  colleagues  and  myself,  I  introduced 
House  Joint  Resolution  164,  to  authorize  the 
Preskjent  to  designate  the  week  of  October 
1-7.  1989,  "Mental  Illness  Awareness  Week." 

The  purpose  of  this  joint  resolutkjn  is  to 
focus  public  attention  on  concerns  surround- 
ing, aruj  ttie  advances  made  in,  the  treatment 
of  mental  illness.  A  "Mental  Illness  Awareness 
Week"  resolution  has  t)een  introduced, 
passed,  and  proclaimed  for  the  past  7  years. 
Its  purpose  has  been  and  is  to  educate  the 
public  that  no  one  needs  to  live  with  the  prob- 
lems such  as  debilitating  anxiety,  pank:,  pho- 
t>ias,  depression,  or  schizophrenia. 

In  any  6  months  period,  30  million  adults 
and  2  to  10  million  children  suffer  from  mental 
disorders.  This  includes  1.5  million  Americans 
suffenng  with  schizophrenia,  and  9  to  16  mil- 
lk>n  diagnosed  with  manic-depresston,  depres- 
sion, or  other  depressive  disorders.  Nearly 
one-fourth  of  the  elderly  who  are  diagrxjsed 
as  "senile"  actually  suffer  from  a  curable 
mental  illness.  Additionally,  nearty  two-thirds 
of  ttie  AIDS  patients  in  ttie  United  States  will 
show  symptoms  of  dementia  before  ttiey  die. 

Mental  illness  is  an  increasingly  curable  dis- 
ease. The  Institute  of  Medicine  of  ttie  National 
Academy  of  Sciences  states  that  the  personal 
and  social  costs  of  mental  illness,  alcoholism, 
and  substance  atxise  disorders  are  compara- 
ble to  those  of  heart  disease  or  cancer.  Ap- 
propriate treatment  of  mental  illness  has  been 
demonstrated  to  be  cost-effective  in  terms  of 
restored  productivity,  reduced  utilizatkxi  of 
health  services,  and  lessened  social  depend- 
ence. 

Recovery  from  mental  illness  is  a  reality. 
Nine  of  10  patients  suffering  from  major  de- 
pression or  anxiety  can  recover;  7  of  10  suf- 
fering from  mank:  depression  can  return  to 


normal  lives;  5  of  10  with  schizophrenia  can 
improve  and  1  in  4  can  recover.  Much  of  the 
progress  in  treatment  can  be  attributed  to 
major  advances  in  clinical  research  in  psychia- 
try. Research  projects  supported  by  the  Alco- 
tiol.  Drug  Abuse  and  Mental  Health  Adminis- 
tration have  made  great  strides  in  numerous 
areas. 

The  inspiration  for  "Mental  Illness  Aware- 
ness Week"  comes  from  such  groups  as  the 
American  Psychiatric  Association  and  the  Na- 
tional Alliance  for  the  Mentally  III.  The  APA 
members  conduct  research  and  provide  treat- 
ment necessary  for  tfiose  suffering  from 
mental  illnesses.  The  alliance,  whrch  was 
formed  in  1979  for  families  with  a  mentally-ill 
member,  supports  educatran,  advocacy,  and 
research  in  the  mental  health  field. 

Few  diseases  have  the  potential  which 
mental  illness  does  to  disrupt  the  lives  of  both 
its  sufferers  and  their  family  and  friends.  And 
no  other  disease  carries  such  a  stigma.  This 
nationwide  effort  was  implemented  to  draw  at- 
tention to  the  burden  felt  by  the  family  and 
friends  of  those  suffering  from  mental  illness. 
Only  through  an  increased  understanding  of 
the  causes  and  the  treatment  programs  avail- 
able for  this  disease  will  the  fear  and  igno- 
rance surrounding  mental  illness  be  done 
away  with. 

"Mental  Illness  Awareness  Week"  provides 
us  with  the  dual  opportunity  to  reach  out  and 
help  fellow  Americans  increase  their  under- 
standing of  this  disease  and  help  those  afftet- 
ed  with  mental  illness  seek  timely  and  appro- 
priate care.  Mental  illness  is  worthy  of  our  at- 
tention. I  thank  my  colleagues  for  their  sup- 
port of  this  important  resolutk>n. 


August  4.  1989 


THE  DISASTER  ASSISTANCE  ACT 
OF  1989 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  to  say  a 
few  words  aboiA  tfie  disaster  assistance  bill. 
Ttie  House  today  agreed  to  a  compromise 
version  worked  out  between  the  House  and 
Senate  Agriculture  Committees.  This  very  im- 
portant legislation  comes  none  too  soon.  Too 
often  during  the  1980's  Michigan's  farmers 
have  been  hit  with  natural  disaster.  In  1986  it 
was  flood,  in  1988  it  was  drought,  and  now 
again  in  1989  it's  flood  and  related  conditk)ns 
from  the  excessive  moisture  that  hit  much  of 
the  State  in  early  summer.  Potato  and  cherry 
ixoducers  in  some  areas  of  Mk:higan  have 
been  especially  hard  hit  by  ttie  heavy  rains, 
and  this  bill  offers  assistance  to  those  farm- 
ers. 

It  is  not  too  much  to  ask  ttiat  ttie  Federal 
Government  step  in  and  give  some  assistance 
wtien  producers  are  faced  with  devastating  fi- 
nancial loss  due  to  no  fault  of  their  own.  I  cer- 
tainly support  ttie  1989  disaster  bill. 

I  am  very  pleased  that  ttie  Senate  Agricul- 
ture Committee  agreed  to  accept  ttie  disaster 
t)ill  passed  by  ttie  House.  I  only  hope  that  the 
Senate  will  act  quckly  now  in  order  to  have  a 
bill  ready  for  the  Preskient's  signature  before 
ttie  congresskjnal  August  recess. 


The  disaster  assistance  tiill  as  written  by 
the  House  and  agreed  to  by  tfie  two  Agrrcul- 
ture  Committees  will  provide  assistance  to 
producers  who  suffer  heavy  yield  losses  as  a 
result  of  damaging  weather  or  related  condi- 
tions. Both  program  and  nonprogram  crops 
are  covered. 

Producers  of  program  crops  who  participate 
in  the  program  and  who  have  Federal  crop  in- 
surance who  suffer  losses  of  35  percent  will 
be  eligible  for  payments  based  on  65  percent 
of  the  target  price  for  the  crop.  Program  par- 
ticipants who  do  not  liave  crop  insurance  will 
be  eligible  for  payments  equal  to  65  percent 
of  the  target  price  for  losses  above  40  per- 
cent. Soybean  and  sunflower  producers  with 
losses  over  45  percent  will  be  eligible  for  dis- 
aster payments  equal  to  65  percent  of  the  av- 
erage market  price  during  the  previous  5 
years. 

Producers  of  nonprogram  crops  wtio  suffer 
losses  of  at  least  50  percent  will  tie  eligible 
for  payments  equal  to  65  percent  of  the  aver- 
age market  price  during  ttie  previous  5  years 
for  that  commodity.  Producers  of  program 
crops  who  do  not  participate  in  the  program 
will  tie  eligible  for  losses  over  50  percent  with 
a  payment  rate  of  65  percent  of  loan.  There 
are  also  provisions  for  loss  of  orchard  trees 
and  Christmas  trees  due  to  freeze 

Just  as  in  the  1 988  Disaster  Act,  producers 
who  receive  disaster  assistance  payments  for 
losses  over  65  percent  will  be  required  to  buy 
Federal  crop  insurance  for  1990,  if  available  in 
their  county.  No  producers  may  receive  more 
than  $50,000  in  disaster  payments  for  crop 
loss,  and  no  more  than  $90,000  in  crop  loss 
and  emergency  livestock  assistance  pay- 
ments 


ROBERT  J.  SMITH  HONORED 


HON.  FRANK  J.  GUARINI 

or  NEW  JfXSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  GUARINI.  Mr.  Speaker,  on  September 
19.  1989.  the  United  Way  of  Hudson  County 
will  hold  a  luncheon  honoring  Mr.  Robert  J. 
Smith  for  his  36  years  of  outstanding  volun- 
teer servk:e. 

Throughout  his  career  with  the  Joseph  T. 
Ryerson  Steel  Co..  Bob  has  been  a  devoted 
community  leader.  Through  his  associatkm 
with  Ryerson  Steel,  the  United  Way.  the  Boys 
Club,  the  Woodbridge  Township  Council,  and 
the  Woodtiridge  Board  of  Educatk)n,  Bob  has 
worked  tirelessly  to  tielp  his  neighbors,  im- 
prove his  community,  and  give  less  fortunate 
people  a  ctiance  to  succeed. 

In  1972.  Bob  played  a  major  role  in  uniting 
nine  Hudson  County  communities  into  a  single 
organizatkin,  ttie  United  Way  of  Hudson 
County. 

As  the  organization  grew.  Bob  developed 
plans  for  ttie  facilities  tliat  tiouse  ttie  United 
Way  today.  He  was  also  instrumental  in  rais- 
ing hundreds  of  thousands  of  dollars  for  ttie 
United  Way,  the  Boys  Club,  and  many  other 
kx:al  community  groups. 

Bob  dedk:ated  himself  to  improving  commu- 
nity servk:es.  He  gave  great  support  to  the 
Red  Cross  Chapters  of  Hudson  County  and 
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Bayonne,  N.J.  He  also  helped  ttie  Retired 
Senior  Volunteer  Program  train  hundreds  of 
men  and  women  who  volunteered  ttiousands 
of  flours  to  community  agencies,  fiospitals, 
and  libraries. 

One  of  Bob's  most  important  contributions 
to  Hudson  County's  United  Way  was  his  con- 
tinued effort  to  expand  Its  memberstiip.  With 
his  assistance.  North  Hudson  Community 
Actkjn,  the  Urtian  League,  Franciscan  Akls  Ini- 
tiative to  Help,  and  ttie  Alztieimers  Adult  Day 
Care  Program  of  the  Jewish  Home  and  Retia- 
bilitatkin  Center  all  joined  under  ttie  United 
Way  umbrella. 

Bob  was  bom  and  raised  in  Jersey  City.  He 
attended  Saaed  Heart  Grammar  Sctiool  and 
Henry  Snyder  High  School.  He  ttien  studied  at 
St.  Peter's  College  and  Seton  Hall  University. 
Bob  served  in  the  U.S.  Army  Infantry  in  the 
South  Pacific  from  1943-46. 

Bob  was  married  in  1949  to  Ttieresa  Dono- 
hue.  He  and  his  wife  have  7  children  and  15 
grandchildren. 

Some  of  the  many  community  leaders  wtio 
serve  with  Bob  Smith  include: 

CoiofxnfiTT  Leaders 

President.  Charles  Hawkins,  Sec./Treas. 
Ret.  Colgate  Union;  Vice  Presidents,  Roliert 
Bursteln.  Handler  &  Burstein;  Archie  Doug- 
las, Deputy  Director  MOTBY;  James  Peely, 
President  of  Provident  Savings  Bank;  Janet 
Haynes,  Director  of  Central  Service  for 
Hudson  County;  Norman  LaGueux,  Director 
of  Hudson  Resident  Service,  NJ  Bell;  Gloria 
Es(>osito.  President,  Commerce  Helpmates 
Elmp.  Agency;  David  Leff,  President,  Me- 
chanics Finance  Co.;  Prank  Nilan,  Presi- 
dent, First  Savings  &  Loan  Co.  of  Bayonne; 
William  Thornton,  President.  Thomwall 
Realty;  Treasurer— LeRoy  J.  Lenahan.  VP, 
P.J.  McGlynn  Insurance  Co.;  Secretary- 
Mary  Stewart,  Dean  of  Students.  Ferris 
High  School;  Board  Members— Walter 
Adams,  Director  of  Public  Safety,  City  of 
Jersey  City;  Hon.  Frances  Antonin.  Munici- 
pal Court  Judge.  City  of  Jersey  City;  Dr. 
David  Barus.  VP  University  Relations,  Ste- 
vens Institute;  Kenneth  Blane.  Attorney, 
Blane  &  Frank;  William  Bogardis.  VP. 
Joseph  Cory  Warehouse;  Richard 
Brueckner,  Managing  Director,  Pershing; 
Dr.  Paul  CavaUi,  CEO,  Meadowlands  Hospi- 
tal Medical  Center;  Lisa  Cerlxjne.  President, 
Bayonne  Teachers  Assn.;  Ron  Ctianda,  SVP. 
National  Westminster  Bank;  Kathrine 
Cochrane,  Plant  Manager,  Exxon  USA;  Rick 
Cohen.  Director,  Housing  &  Economic  De- 
velopment, Jersey  City;  Joseph  Cooney. 
Love.  Wanser  &  Cooney;  Cal  Darden,  Dis- 
trict Manager.  UPS;  John  Dashner.  VP, 
Bankers  Trust;  Edward  Davin,  III,  EVP, 
Trust  Co.  of  New  Jersey;  Arthur  Davis.  Ar- 
chitect; Dr.  Jerome  Dolan,  Physician;  An- 
thony Garguillo.  President,  Louis  Gargiulo 
Co..  Inc.;  Rev.  Edward  Glynn,  President.  St. 
Peter's  College;  Eugene  Golia.  VP  Pension 
Operations,  Equitable  Financial  Services; 
Dr.  Carol  Grasz,  Principal.  Washington 
School:  Cynthia  Harrison.  WWOR-TV;  San- 
ford  Harwood,  President.  Square  Industries; 
Louis  Hendi.  NJ  Bell;  Bernard  Herman. 
President.  Star  Video  Entertainment;  Chris- 
topher Hoppin.  VP  &  Dir.  of  Corp.  Rela- 
tions &  Advertising.  ITT;  Richard  Kelly,  VP 
&  Gen.  Mgr..  PATH;  Joseph  Krajnick. 
President.  Uniformed  Firefighters  Local 
1066;  William  Lee.  Exxon  USA:  Phyllis 
Levine,  Treasurer  of  the  Jewish  Community 
Council:  Lawrence  Lewis,  Consultant: 
Xavier  Lividini.  General  Manager,  Meadow- 
lands  Hilton:  Rol)ert  Lyons,  Director,  Lin- 
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coin  Tunnel,  Port  Authority  NY  NJ;  Arnold 
McKinnon.  VP,  Jersey  City  Cable  TV; 
Joseph  McLaughlin,  President,  Local  827 
IBEW;  Michael  Macik,  VP.  Kmart  Apparel; 
Eklward  Mallaney.  President,  Statewide  Sav- 
ings &  Loan  Assn:  Peter  Mangin.  Attorney; 
Reynaldo  Massa,  E^xecutive  Board  Memt>er, 
CWA;  John  Mlttermaier,  General  Mgr.,  NJ 
International  Bulk  Mail  Ctr.;  I*eter  Murphy, 
EVP,  Midlantic  National  Bank  North;  Joan 
Quigley.  VP  of  Corporate  Affairs.  St.  Fran- 
cis Hospital:  F.  Jack  Pluckhan,  VP.  Matsu- 
shita Electric  Corp.  of  America;  Sal  Raia, 
Chairman.  Brotherhood  of  Railroad 
Carmen  of  the  US/PATH;  Nicholas  Salngas. 
District  Manager.  PSE&G;  Henry  Sanchez, 
E>eputy  Commander.  USAP  Water  Port  Lo- 
gistics MOT;  Thomas  Schember.  President, 
Franciscan  Health  Systems;  Joan  Schei- 
t>ener.  Manager,  Stems  Newport;  Al  Schub, 
Advertising  Director,  The  Jersey  Journal; 
Nick  Sita,  President.  Hudson  County  Build- 
ing Trades  Council;  Daniel  Solano.  VP, 
APA  Transport;  Linda  Stetson,  Human  Re- 
sources Director.  UJB/ Commercial  Trust 
Co.:  Col.  Ralph  Stocker.  Commanding  Offi- 
cer. MOTBY;  Samuel  Wolgemuth,  General 
Manager.  Murdoch  Magazines:  William  Wol- 
verton.  EVP.  UJB/Commercial  Trust. 

Bob  Smith's  tireless  efforts  touched  the 
lives  of  thousands  of  New  Jersey  residents.  I 
am  certain  ttiat  my  colleagues  here  in  the 
House  of  Representatives  will  join  me  in  salut- 
ing Bob  Smith  and  the  United  Way  of  Hudson 
County. 


JUDGE  LAURENCE  RITTENBAND 


HON.  MEL  LEVINE 

OPCALXFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LEVINE  of  CaKfomia.  Mr.  Speaker.  I  rise 
today  to  honor  Judge  Laurence  Rittenband. 
wtio  is  retiring  after  29  years  on  ttie  bench. 
During  his  tenure  as  a  superior  court  judge,  fie 
has  earned  ttie  respect  of  both  prosecutors 
and  defense  attorneys.  Alttxxjgh  he  fias  a 
reputation  for  being  tough  on  defendants,  ttie 
attorneys  wtx)  have  come  before  him  unfail- 
ingly recognize  his  ability  to  get  at  the  truth. 
He  is,  as  one  attorney  described  him,  "the 
type  of  judge  ttiey  don't  make  anymore." 
Judge  Rittenband  is  my  friend  and  a  very  spe- 
cial and  competent  jurist  and  fiuman  beirig 

The  Los  Angeles  Times  recently  carried  an 
artk:le  atxxit  Judge  Rittenband's  distinguished 
and  fascinating  years  on  ttie  bench.  I  ask  tfiat 
it  tie  reprinted  at  this  point  and  commend  it  to 
my  colleagues'  attentkm. 
[From  the  Los  Angeles  Times,  July  2. 1989] 
Thk  Judge  RmrmAKD  Quits  Behcb  at  83, 

BUT  His  Last  Day  Is  Anything  but  Dull 
(By  Mathis  Chazanov) 

Superior  Court  Judge  Laurence  J.  Ritten- 
band is  leaving  the  tiench  at  age  83,  but  not 
because  he  has  lost  any  of  his  punch. 

"What  a  lot  of  nonsense,"  he  growled  at  a 
lawyer's  Inept  defense  the  other  day.  "Put 
your  client  on  the  stand.  Ill  ask  the  ques- 
tions. In  20  years  on  the  bench  that's  the 
most  laugtiable  thing  I've  ever  heard." 

When  the  lawyer  persisted,  the  white- 
haired  Rittenliand  raised  his  voice.  "You're 
wasting  my  time,"  he  said. 

"I  wouldn't  waste  your  time,  your  honor," 
said  the  lawyer. 
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"That's  what  you're  doing!" 
Prosecutors  sing  his  praises:  some  defense 
attorneys  have  their  doubts.  But  fans  and 
detractors  alike  say  that  he  is  still  one  of 
the  sharpest  judges  around. 

OCCASIOHAI.  TRIALS 

The  beetle-browed  jurist  is  not  hanging  up 
his  robe,  despite  his  years.  He  will  hear  oc- 
casional trisUs  at  the  busy  Santa  Monica 
Courthouse  and  decide  other  cases  as  a  pri- 
vately paid  "rent-a-judge ". 

But  for  the  first  time  in  28  years,  the  man 
known  as  "The  Judge"  since  age  10  will  no 
longer  hold  that  job  on  a  full-time  basis. 

"He's  a  man  who  doesn't  pussyfoot 
around.  He  cuts  through  the  b.s.  with  a 
quick  rake,"  said  Ronald  H.  Carroll,  head  of 
the  district  attorney's  bureau  at  the  Santa 
Monica  Courthouse. 

"One  of  the  first  trials  I  ever  did  before 
him  was  an  embezzlement  case,"  recalled  Ed 
Gilmore,  head  of  the  public  defender's 
office  in  the  Santa  Monica  Courthouse. 

"We  had  it  won."  Gilmore  said.  He  said 
his  client  "told  a  good  story"  an^  survived 
the  prosecutor's  cross-examination.  But 
then,  "Judge  Rittenband  asked  him  three 
questions  that  had  gotten  by  the  prosecutor 
and  It  was  all  over.  Things  like  that  you 
don't  forget  easily." 

"He  was  always  respectful  toward  me  even 
If  he  thought  my  client  was  guilty, "  said 
Ron  Rose,  a  deputy  public  defender.  "He 
.  .  .  enjoyed  the  challenge  of  pushing  the 
attorneys  and  seeing  how  they'd  respond. 
He's  the  type  of  judge  they  don't  make  any- 
more." 

Hooray  for  that,  said  other  lawyers  who 
declined  to  comment  for  publication.  That 
reluctance  "should  let  you  know  what  kind 
of  man  he  is,"  one  said. 

But  Richard  Chler.  an  attorney  who  tan- 
gled with  the  judge  during  the  Billionaire 
Boys  Club  murder  trial  in  1987,  called  him  a 
"gouty  old  bully." 

"He  scowled  at  your  client  when  your 
client  was  testifying,"  he  said.  "He  would 
say  things  like,  "Oh,  I'd  accept  their  testimo- 
ny with  a  grain  of  salt.'  " 

Paul  Fitzgerald,  another  defense  attorney, 
called  the  judge  ""enormously  bright"  and 
credited  him  for  loving  his  work. 

But  he  said  Rittenband  would  often 
"grimace  and  telegraph  his  emotions"  If  he 
thought  testimony  was  preposterous. 

"You  started  with  three  strikes  against 
him  [a  defendant]  and  if  you  could  just  get 
struck  out  without  getting  hit  in  the  head, 
you  were  lucky,"  Fitzgerald  said. 

Rittenband  wiU  have  none  of  it.  "I've  had 
the  reputation  of  being  very  tough  on  de- 
fendants,"  he  said.  "I  will  add  that  they  de- 
served it.  If  they  mean  .  .  .  that  I  don't 
coddle  them,  then  its  true. 

'"I  always  diligently  try  to  be  impartial 
and  unprejudiced,  but  once  they'd  been  con- 
victed I  was  tough  on  them." 

Bom  in  New  York  on  Christmas  Day,  Rit- 
tenband walked  Into  the  public  library  at 
age  10  and  asked  for  help  in  reaching  his 
goals— becoming  a  lawyer  and  then  a  judge. 

The  librarian  recommended  a  reading  list 
that  started  with  the  Code  of  Hammurabi,  a 
set  of  Babylonian  laws  noted  for  their  sever- 
ity but  also  seen  as  an  improvement  over 
the  barbarism  of  earlier  antiquity. 

It  was  "strict  but  fair,"  Rittenband  recalls, 
adding  that  the  4,000-year-old  code  was  "'as 
apt  then  as  It  [would  bel  today." 

Graduating  from  Stuyvesant  High  School 
at  age  IS,  he  took  a  job  in  a  law  firm  and 
went  to  law  school  at  New  York  University 
by  night.  He  was  on  the  law  review  and 
president  of  the  senior  class,  graduating  at 
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19  only  to  find  that  he  was  too  young  to 
practice. 

"Then  I  got  bitten  by  the  intellectual  bug. 
I  decided  to  go  to  Harvard,"  he  said. 

It  wasn't  easy  getting  In:  taking  the  en- 
trance exam  four  years  after  leaving  high 
school,  he  failed  trigonometry,  a  subject  he 
never  studied. 

"I  was  admitted  on  probation,  but  I  got  all 
A's  so  they  took  me  off  probation,"  Ritten- 
band said. 

QUOTED  FROM  SHAKESPEARE 

He  graduated  magna  cum  laude  in  three 
years,  winning  admission  to  Phi  Beta 
Kappa,  an  achievement  that  still  makes  him 
feel  good  60  years  later. 

The  Harvard  diploma  hangs  on  the  wall  of 
his  chambers  near  a  toy  owl  dressed  In  a 
miniature  black  robe. 

■"It  was  one  of  the  greatest  experiences  of 
my  life— so  far,"  the  judge  said.  Rememl)€r- 
Ing  his  studies  of  English  literature,  he 
quoted  from  Shakespeare  about  "my  salad 
days,  when  I  was  green,"  and  Identified  the 
source  ["Antony  and  Cleopatra,"  Act  I, 
Scene  51. 

Finally  old  enough  to  take  the  bar  exam, 
he  returned  to  his  old  firm,  going  on  to 
become  a  federal  prosecutor  for  bankruptcy 
and  fraud  cases.  He  eventually  launched  a 
private  practice  in  New  York,  but  interrupt- 
ed It  after  the  outbreak  of  World  War  II  to 
join  the  Army  Air  Corps  as  an  Intelligence 
officer. 

Commissioned  a  lieutenant,  Rittenband 
was  injured  when  he  fell  into  a  trench 
during  a  nighttime  air  raid  on  his  base  in  Al- 
geria. He  was  hospitalized  In  Msissachusetts 
and  reassigned  to  a  supply  base  in  Califor- 
nia, where  he  was  discharged  in  1947  with 
the  rank  of  major. 

"'It  was  very  delightful,"  he  said.  '"I  liked 
the  climate  when  I  was  here  during  the  war 
and  decided  I  would  stay." 

It  was  also  in  1947  that  the  young  lawyer 
joined  the  Hillcrest  Country  Club,  a  West- 
side  enclave  where  he  still  goes  for  lunch 
every  day. 

"Hello,  dearie."  he  greets  old  friends 
there,  shaking  hsmds  with  the  likes  of 
Marvin  Davis  and  George  Bums. 

Bums  hasn't  forgotten  the  time  Ritten- 
band represented  a  former  associate  and 
cost  him  $40,000  in  a  dispute  over  royalties. 
Despite  that,  ""if  he's  in  trouble,  I'd  help 
him,"  the  entertainer  said. 

SECOND  HOBfE 

Never  married,  Rittenband  has  made  the 
club  a  second  home.  He  lives  aroimd  the 
comer  in  Century  City.  He  played  tennis 
there  untU  his  middle  70s  and  golf  until  last 
year. 

Rittenband  credits  the  Hillcrest  connec- 
tion for  his  Introduction  to  Gov.  Edmund  G. 
(Pat)  Brown,  who  apiiointed  him  to  the  Los 
Angeles  Municipal  Court  in  1961  despite  his 
Republican  political  affiliation. 

He  was  named  to  the  Superior  Court 
bench  in  1962  and  moved  to  the  West 
branch,  which  covers  much  of  the  Westside, 
in  1968.  He  has  stayed  there  ever  since. 

My  only  regret  Is  that  I  never  married  and 
had  children,"  he  said.  "During  the  years  I 
met  a  number  of  lovely  women  that  I 
should  have  married,  but  I  didn't  feel 
myself  worthy  of  them." 

Then  he  laughed  and  added  that  he  has 
been  seeing  at  least  one  of  those  women  for 
the  last  40  years.  "She  doesn't  want  to 
marry  me,"  he  said.  "She's  very  bright.  We 
lead  a  much  better  life  this  way." 
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HIGR-PROPILE  CASES 

During  the  last  21  years  In  Santa  Monica 
he  has  heard  dozens  of  high-profile  cases. 
He  also  won  respect  among  attorneys  and 
other  judges  because  he  did  not  restrict 
himself  to  criminal  trials  but  also  set  aside 
Fridays  to  rule  on  often-thomy  questions  of 
civil  law. 

'"He  brooked  no  nonsense  in  his  court," 
said  Robert  H.  Philibosian.  the  former  dis- 
trict attorney  now  In  private  practice.  He 
was  assigned  to  Rittenband's  court  as  a 
young  prosecutor. 

The  two  were  prominently  featured  in 
crime  magazines  because  of  a  gruesome 
murder  trial  in  1972,  when  defendant  Karl 
Lionel  Keamey  justified  two  killings  by  dis- 
missing the  victims  as  "just  an  old  bag  and 
an  old  bum." 

""The  defendant  has  exhibited  no  redeem- 
able virtue  which  might  inspire  in  anyone 
any  compassion  for  him,"  the  judge  said 
when  he  pronounced  the  death  sentence. 
""He  himself  showed  none  to  his  victims." 

Philibosian  also  remembers  the  day  that 
mass  murderer  Charles  Manson  appeared  in 
Rittenband's  courtroom. 

""Manson  came  in  and  he  turned  his  back 
on  Judge  Rittenband  and  said,  "I'm  not 
going  to  face  this  court.'"  Philibosian  re- 
called. '"He  was  there  with  his  female  fol- 
lowers, and  Rittenband  very  calmly,  very 
coolly  but  very  firmly  said,  'I  will  not  pro- 
ceed unless  you  face  this  court.  You  will 
turn  around  now."  And  Manson  turned 
around.  It  was  almost  as  If  he  were  hearing 
the  word  of  a  very  much  higher  authority, 
and  he  did  It." 

In  addition  to  the  Billionaire  Boys  Club 
two  years  ago,  his  other  famous  trials  in- 
cluded those  of  Frederick  Jerome  Thomas, 
the  killer  of  newswoman  Sarai  Rlblcoff,  the 
niece  of  a  U.S.  senator:  of  Scottish  drifter 
Arthur  Richard  Jackson,  whose  prison  term 
for  his  attack  on  actress  Theresa  Saldana 
was  recently  extended,  and  of  film  director 
Roman  Polanski,  who  fled  the  country 
rather  than  serve  a  jaU  term  on  a  charge  of 
illicit  relations  with  a  minor.  He  has  also 
presided  over  a  decade  of  litigation  about 
rent  control  In  Santa  Monica. 

"He's  had  a  lot  of  interesting  cases  over 
the  years,"  said  Richard  P.  Byrne,  presiding 
judge  of  the  Los  Angeles  County  Superior 
Court.  He  said  that  some  of  those  assign- 
ments were  random,  but  that  others  were 
probably  assigned  to  Rittenband  because  of 
his  age  and  experience. 

""AVhenever  you  have  a  case  that  is  compli- 
cated—and most  of  your  high-publicity 
cases  l)€come  complicated  even  if  they're 
not,  simply  because  everybody  is  looking  at 
them— you  want  somebody  who  is  ex|>eri- 
enced  to  do  it,  and  he  had  the  experience," 
Byme  said. 

BEYOND  RETIREMENT 

Opting  to  stay  on  beyond  the  usual  retire- 
ment age  of  70  t>ecause  "it  would  be  difficult 
sitting  at  the  country  club  playing  bridge," 
Rittenband  actually  gave  up  his  seat  on  Jan. 
31,  1988. 

But  he  stayed  on  until  Friday  under  a  pro- 
vision for  senior  judges  to  help  the  over- 
loaded courts  deal  with  a  flood  of  cases. 

""I'd  about  had  It,"  he  said  of  his  decision 
to  give  up  his  temporary  position,  known  as 
"assignment"  because  such  judges  are  as- 
signed by  the  chief  justice  of  the  state  Su- 
preme Court. 

""When  you're  on  assignment  you  can't 
take  vacation  and  get  paid  for  it,  so  I  would 
have  to  take  time  off  without  being  paid  for 
it,  and  I  thought  if  that's  going  to  happen,  I 


August  If,  1989 


might  as  well  get  paid,"  he  said,  referring  to 
his  pension. 

But  Rittenband  did  not  go  quietly.  At  a 
hearing  Thursday  moming.  he  listened  to 
landlords'  attorneys  as  they  charged  the 
city's  Rent  Control  Board  with  violating  an 
earlier  order. 

WITHHELD  JTTDGltENT 

As  Joel  M.  Levy,  attorney  for  the  board, 
began  to  make  his  case.  Rittenband  broke  in 
and  challenged  him  repeatedly,  saying: 
""Didn't  you  understand  this  Is  precisely 
what  I  had  in  mind?  ...  I  don't  care  how 
you  denominate  it.  the  Intent  was  that  you 
not  make  determinations  of  excessive  rent. 
We  don't  want  you  people  to  make  these  de- 
terminations and  to  penalize  [property 
owners]  .  .  .  You  have  no  business  determin- 
ing whether  excess  rent  has  been  charged. 
That's  for  the  courts.  You  are  not  supposed 
to  do  that." 

Despite  the  firmness  of  his  comments, 
however,  the  judge  withheld  judgment, 
giving  both  sides  three  weeks  to  come  up 
with  better  arguments. 

He  said  in  an  Interview  that  he  plans  to 
hear  as  many  cases  as  he  can  in  the  coming 
years. 

""I've  done  all  the  traveling  I  want  to  do. 
and  I've  been  active  all  my  Ufe."  he  said.  ""As 
long  as  I'm  in  good  health,  I'll  keep  it  up." 


AIDS  AND  THE  HISPANIC 
COMMUNITY 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  BUSTAMANTE.  Mr.  Speaker,  the  last 
few  years  have  seen  an  alarming  chartge  in 
the  demographics  of  acquired  immurre  defi- 
ciency oyndrome  [AIDS]  which  should  be  of 
great  corKem  to  the  Hispanic  community. 
Whereas  AIDS  was  once  considered  a  dis- 
ease of  white  homosexuals,  Hispanics  rraw 
account  for  rTK>re  than  16  percent  of  all  cases 
in  the  United  States. 

Acquired  immune  deficiency  syndrome  is  an 
illriess  caused  by  the  human  immunodeficency 
virus  [HIV]  which  attacks  white  blood  cells.  T 
lymphocytes.  These  cells  protect  our  body 
against  infection.  The  AIDS  virus  rerxJers  a 
person's  body  uriable  to  fight  illriesses  which 
are  usually  not  a  threat  to  those  whose 
immune  systems  are  functioning  normally.  In- 
dividuals wtK}  are  infected  with  the  AIDS  virus 
may  or  may  not  manifest  any  symptoms.  How- 
ever, all  persons  carrying  HIV  are  capable  of 
transmitting  the  virus  to  others.  The  virus  is 
transferred  sexually  and  by  sharir^g  needles 
vwth  an  infected  person.  In  addition,  an  infect- 
ed female  may  transmit  the  virus  to  her 
untx>m  chikj. 

AIDS  was  first  discovered  in  the  United 
States  in  1981.  Since  its  diagno6is.  approxi- 
mately 85.000  AIDS  cases  have  been  report- 
ed with  nearly  49.000  resulting  in  death.  Some 
authorities  predict  that  450,000  people  will  be 
infected  with  the  disease  by  the  year  1993 
and  that  this  number  will  continue  to  increase. 
Furtfiermore,  between  1  million  and  1 .5  million 
people  are  believed  to  t>e  currently  infected 
with  HIV,  although  they  have  not  developed 
AIDS. 

Why  are  tf>ese  facts  particularly  important  to 
the  Hispanic  community?  AIDS  has  dispropor- 
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tionately  attacked  Hispanics.  According  to  the 
National  Coalition  of  Hispanic  Health  and 
Human  Services  Organizatior^s  (COSSMHO], 
for  every  100,000  Hispanics  in  the  United 
States,  58.2  have  AIDS  compared  to  21.5  of 
every  100,000  non-Hispantc  individuals.  De- 
spite the  fact  that  we  compose  only  8.1  per- 
cent of  the  U.S.  population,  Hispanics  account 
for  16.5  percent  of  all  AIDS  cases.  Moreover, 
Hispanic  women  make  up  19  percent  of  all 
female  AIDS  cases.  AIDS  has  also  infected  at 
least  300  teenagers  of  whom  17  percent  are 
Hispanic,  and  of  all  infants  with  AIDS,  23  per- 
cent are  Hispanic  children. 

Why  has  AIDS  had  a  disproportionate 
impact  upon  the  Hispanic  community?  Accord- 
ing to  Brenda  Taylor-Hines,  director  of  the 
Southern  Christian  Leadership  Conference, 
"there  is  a  lot  of  resistarx:e  in  the  minority 
community  to  dealing  with  AIDS."  Poverty, 
lack  of  education,  machismo — tf>at  is  fK>stility 
toward  corxloms,  homophot)ia.  and  sexual 
taboos  have  contributed  to  the  misunder- 
standir>g  by  much  of  the  Hispanic  community. 
Of  all  the  Hispanic  AIDS  cases,  43  percent 
are  linked  to  homosexual  and  bisexual  t>ehav- 
tor  among  men  and  39  percent  to  intravenous 
[IV]  drug  use.  Due  to  the  large  Hispanic  popu- 
lation of  IV  heterosexual  drug  users.  Hispanic 
women  are  1 1  times  more  likely  to  be  infected 
by  HIV  than  non-Hispanic  women.  In  States 
such  as  California.  Florida,  arvj  Texas,  nearty 
three  out  of  every  four  Hispanic  AIDS  cases  is 
related  to  homosexual  and  bisexual  male  be- 
havior. Arwther  important  contrit)uting  factor  is 
that  some  Hispanics  perceive  AIDS  as  the  "I 
may  get-if'  disease;  hence,  they  tend  to 
ignore  or  deny  the  facts  atxMt  AIDS. 

What  must  we  do  to  prevent  this  killer  from 
further  infesting  our  communities?  The  first 
step  is  to  create  an  environment  which  pro- 
motes open  discussion  of  AIDS  between 
adults,  parents  and  their  children,  and  amor>g 
the  youth.  Next,  we  must  make  the  facts  avail- 
at)le  and  present  them  in  a  manner  which 
does  not  raise  inappropriate  fears.  We  must 
also  support  Hispanic  communrty-tjased  orga- 
nizations which  promote  education.  Our 
strongest  weapon  against  AIDS  is  understand- 
ing the  disease  arvJ  how  it  can  be  transmitted. 
We  must  encourage  IV  drug  users  to  seek  out 
rehabilitative  ti^eatment  We  must  also  con- 
vince everyone  to  take  a  responsible  and  pru- 
dent approach  to  their  sexual  life.  Our  goal 
must  be  to  let  indivkJuals  kncntt  wt^t  places 
ttiem  at  risk  and  to  encourage  tt>em  to  char)ge 
their  behavior  patterns  accordir>gly. 

The  face  of  AIDS  is  changir>g.  It  is  no 
lor>ger  white  arxj  male.  It  is  becoming  darker, 
less  masculir)e,  and  younger.  Accordir>g  to 
some  authorities,  AIDS  may  become  a  dis- 
ease primarily  among  mirK>rities  unless  we 
take  appropriate  action.  We  must  teach  our 
children  atx>ut  AIDS  and  about  their  sexuality. 
We  must  erKOurage  ttiem  to  be  more  respon- 
sible with  their  actions.  We  must  acknowledge 
that  AIDS  Is  not  a  "white  homosexual  prob- 
lem." It  is  very  rrHtch  our  problem.  We  can 
save  ourselves  from  the  grip  of  this  dreadful 
disease,  but  only  if  we  are  willing  to  educate 
ourselves  arxj  our  chikjren. 
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THE  BICENTENNIAL  OP  THE  DJS. 
COAST  GUARD 


HON.  SILVIO  0.  CONTE 

or  MASS ACHD  SETTS 
IN  THE  HOUSE  OF  R£PRESENTATIVKS 

Friday,  August  4,  1989 

Mr.  CONTE.  Mr.  Speaker,  today  is  a  day  to 
celebrate  with  fireworks,  parades,  pomp,  and 
pageantry,  for  today  begins  the  bicentennial 
year  of  the  U.S.  Coast  Guard. 

Or>e  hundred  nir)ety-nir>e  years  ago,  on  a 
hot  and  muggy  day  rTHx:h  like  today,  the  Corv 
gress  created  the  Revemie  Marine,  which  has 
developed  into  the  modem  Coast  Guard.  The 
Revenue  Marir>e  was  tfte  brainchikj  of  Alexarv 
der  Hamilton,  a  founding  father  of  our  country 
and  the  first  Secretary  of  ttie  Treasury. 

Back  then  the  mission  was  to  prevent 
smuggling  and  enforce  tariff  laws.  Smuggling 
had  become  a  necessary  arxJ  patriotic  activity 
during  the  Revolutionary  War,  but  It  had  no 
place  in  a  newtx)m  Nation  strugglir>g  to  cope 
with  S80  million  of  debt  The  country  needed 
revenue,  arxJ  Alexander  Hamilton,  as  Secre- 
tary of  the  Treasury,  knew  that  better  than 
anyone. 

He  convir>c8d  the  Congess  to  scrape  up 
enough  funds  for  "10  boats  for  the  collection 
of  reverHje,"  and  he  set  ttiem  up  as  a  seago- 
ing police  force.  Ten  cutters  on  a  2.000-mile 
coast  Most  men  woukj  shrink  from  those  kind 
of  odds,  txjt  Hamilton  knew  that  the  right 
crews  would  make  it  work.  And  because  he 
didn't  have  sufficient  funds  to  outfit  the  crews, 
he  made  it  work  by  borrowirig  a  little  fiere  and 
there. 

The  very  first  cutter  set  sail  in  1791.  It  was 
built  in  Neburyport,  MA,  and  was  christened, 
most  fittingly,  the  Massachusetts. 

Lack  of  money  made  those  early  mariners  a 
rag-tag  bur>ch.  They  had  rx)  uniforms,  they 
were  outfitted  with  surplus  weapons  from  ttie 
war,  and  they  even  had  to  make  their  own 
American  flag.  But  tf>ey  had  gumptkx),  and 
they  were  effective.  In  the  face  of  tremerxious 
adversity,  they  were  reniarkabiy  successful. 

Success  in  the  face  of  adversity  has  been  a 
hallmark  of  ttie  Coast  Guard  ever  unce,  and 
in  that,  today's  Coast  Guard  doesn't  differ 
from  the  Revenue  Marine  at  all. 

The  difference  today  is  in  the  breadth  of  the 
Coast  Guard's  mission.  It's  evolved  into  a  dy- 
namic, multi-mission  service.  There  has  t>een 
no  lessening  of  the  original  law-enforcement 
mission,  but  to  that  mission  has  been  added 
search  arxJ  rescue,  marine  safety,  icebreaking, 
aids  to  navigation,  arxl  a  host  of  ott^ers  that 
have  been  embraced  with  energy  and  dedica- 
tion. The  Coast  Guard  has  also  taken  the  lead 
in  drug  interdiction  and  oilspW  response,  tfte 
two  forerrKJSt  issues  of  the  day. 

We  live  In  a  worid  tt^t  is  every  txt  as  fright- 
ening, arxl  more  dangerous,  tt^n  Alexarxler 
Hamilton's.  Ougs  are  eatir>g  away  at  the  soul 
of  our  country,  our  environment  is  abused  by 
oilspHls  arxJ  ocean  dumptr)g,  arxJ  political  dif- 
fererx^es  have  increasingly  made  us  the  target 
of  terrorist  attack.  The  Coast  Guard  is  the 
frontline  of  defense  against  all  this.  They're 
out  pati'oling  our  shores,  always  ready  to  re- 
sporxj  at  a  nrxxnent's  notice  to  the  latest 
threat 
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I've  heard  some  people  call  me  the  God- 
father of  the  Coast  Guard,  and  I  take  that  to 
heart  I've  been  to  every  Coast  Guard  base 
around  the  world.  I've  probably  talked  to  more 
admirals,  officers,  enlistees,  reservists,  and  re- 
tirees than  any  Member  of  Congress,  and  I 
take  great  pride  In  the  Coast  Guard. 

So  I  am  happy  to  be  able  to  share  my  pride 
In  tfie  Coast  Guard,  and  I  look  forward  to  par- 
ticipating in  the  t>icentennial  celebrations  over 
tine  upcoming  year.  I  wish  each  and  every 
Coast  Guard  member — past,  present  and 
future,  from  the  beaches  of  Alaska  to  ttie 
shores  of  the  Gulf  Coast— a  happy  199th 
birttxJay,  and  a  marvelous  bicentennial  year. 
Semper  Paratus. 


THE  WAYS  AND  MEANS  OF 
CAPITAL  GAINS 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
HT  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  ANDREWS.  Mr.  Speaker,  throughout 
most  of  ttie  summer  the  congressional 
agerxJa  has  mirrored  the  Washington  weather; 
long  stretches  of  hot,  muggy  days  punctuated 
by  an  occasional  violent  or  spectacular  storm. 
Capital  gains  taxation  has  taken  ttie  Commit- 
tee on  Ways  and  Means  by  storm  and  Is  at 
the  eye  of  ttie  most  recent  controversy  swirl- 
ing through  Congress.  The  logic  and  powerful 
appeal  of  a  capital  gains  rate  in  a  free  market 
economy  is  apparent  from  ttie  fact  ttiat  a  ma- 
jority of  House  Ways  and  Means  members,  6 
Democrats  and  13  Republicans,  supports  the 
proposal  of  my  colleague  Ed  Jenkins  for  a 
temporary  cut  in  the  capital  gains  rate  from  28 
percent  to  19.6  percent.  Under  the  Jenkins 
proposal,  wtien  a  taxpayer  sells  a  family  busi- 
ness, farm,  corporate  stock,  t)mt>er,  or  real 
estate,  he  is  taxed  at  a  lower  rate  on  the  profit 
from  tfiat  sale  than  under  ordinary  income 
rates. 

The  issue  has  been  ctiaracterized  by  some 
in  partisan  terms.  Opponents  have  charged 
that  rate  reduction  would  t>e  unfair  and  would 
benefit  only  a  small  segment  of  taxpayers.  As 
a  Ways  and  Means  Democrat,  I  t>elieve  a  cap- 
ital gains  differential  t}enefits  all  Americans. 
The  real  issues  In  the  debate  have  nothing  to 
do  with  privilege  or  partisanship. 

The  real  issues  are  economic,  and  they  are 
important:  growth  in  America's  productivity, 
strengttiening  our  at)ility  to  compete  for  ex- 
panding world  markets,  and  the  creation  of 
ne**  iot)S  and  opportunities  for  our  workers. 

For  more  than  a  generation  Democrats  and 
Reput>lk:ans  have  understood  ttiat  it  makes 
good  economic  sense  to  provide  incentives 
for  ttiose  wtio  place  capital  at  risk  as  part  of 
ttie  effort  to  create  a  growing,  dynamic,  com- 
petitive American  economy.  In  his  1963  mes- 
sage to  Congress  calling  for  a  monumental 
tax  reduction  tMJI,  President  Kennedy  asked  for 
a  maximum  tax  on  capital  gains  of  19.6  per- 
cent on  individuals  and  22  percent  on  corpo- 
rations. In  words  tfiat  ring  true  today.  Presi- 
dent Kennedy  pointed  out  ttiat  ttie  existing 
ftigtier  tax  on  capital  gains  was  "txith  inequita- 
bte  and  a  tjarrier  to  economic  growth  " 

Over  ttie  years  capital  gains  initiatives  in 
Congress  tiave  tienefited  from  strong  tiiparti- 
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san  support  For  example,  in  1978  when  the 
exclusion  of  capital  gains  from  taxable  income 
was  raised  from  50  percent  to  60  percent,  the 
initiative  was  not  viewed  as  partisan.  In  fact  it 
was  led  in  ttie  Senate  by  Democrats  Russell 
Long  and  Alan  Cranston  as  well  as  many  Re- 
publk:ans. 

Reduced  taxation  of  capital  gains  has  a 
proven  record  of  success  in  helping  to  build  a 
stronger,  healthier  American  economy.  Lower 
capital  rates  help  encourage  entrepreneurs  to 
commit  their  resources  to  the  newer,  risky 
ventures  that  may  fail,  but,  wlien  successful, 
can  produce  the  jobs  and  exports  of  the 
future.  They  will  also  provide  a  powerful  incen- 
tive for  savings  and  investment  at  precisely 
the  time  our  economy  most  needs  it.  Coun- 
tries that  save  less  invest  less— and  gradually 
lose  their  ability  to  compete.  Net  United 
States  savings  averaged  only  5.3  percent 
gross  domestic  product  over  ttie  1973-86 
period  compared  to  10.3  percent  in  West  Ger- 
many and  18.6  percent  in  Japan. 

The  capital  cost  of  investment  in  new  equip- 
ment is  an  important  factor  in  any  country's 
ability  to  compete,  and  restoration  of  a  capital 
gains  tax  rate  can  help  t)ring  that  cost  down  in 
America.  Capital  costs  in  this  country  are  cur- 
rently twice  as  high  as  in  Japan  and  substan- 
tially higher  ttian  those  in  most  ottier  industrial 
nations. 

Our  foreign  competitors  have  long  recog- 
nized ttie  important  link  tietween  low  capital 
gains  taxation,  economic  growth,  and  intema- 
tional  competitiveness.  Most  either  do  not  tax 
capital  gains  at  all  or  tax  them  only  lightly.  In 
our  own  country,  the  potential  positive  impact 
of  reduced  capital  gains  taxation  can  tie  enor- 
mous; one  recent  study  suggests  that  a  per- 
manent reduction  of  the  capital  gains  tax  rate 
to  15  percent  would  lower  the  capital  cost  of 
investing  In  new  equipment  by  14  percent. 

For  25  years  Republicans  and  Democrats, 
in  Congress  and  in  the  White  House,  have 
generally  supported  a  capital  gains  tax  rate 
and  the  American  economy  tias  benefited  as 
a  result  Recently,  however,  it  has  tieen  sug- 
gested that  a  capital  gains  rate  is  unfair  (be- 
cause a  disproportionate  share  of  ttie  tienefit 
would  go  to  taxpayers  earning  over  $200,000 
a  year.  In  fact,  there  are  many  more  taxpayers 
with  moderate  incomes  wlio  realize  capital 
gains  ttian  there  are  in  ttie  higtier  income 
tirackets.  Three-fourth  of  all  tax  returns  with 
capital  gains  were  reported  by  taxpayers  with 
wage  and  salary  income  of  less  than  $50,000, 
and  nearly  half  of  all  capital  gains  dollars  go 
to  ttie  people  with  incomes  under  $50,000. 

For  example,  ttie  25-year-old  person  wtio 
txjys  a  home  or  some  capital  stock  and  sells  it 
20  years  later  wtien  inflatk>n  and  growth  has 
doubled  its  price,  probably  needs  ttie  money 
for  a  family  obligation.  Indexing  and  a  capital 
gains  rate  are  important  to  ttiat  average  citi- 
zen. 

Capital  gains  tias  unfortunately  become  a 
contentkxis  issue,  txjt  on  one  point  ttiere  is 
really  no  dispute:  a  lower  capital  gains  rate  is 
a  proven  stimulus  to  economic  growth  and  job 
creation.  It  provides  an  engine  of  opportunity 
that  tienefits  all  Americans.  In  additkjn,  it 
stioukJ  tie  noted  that  our  capital  gains  tax  cut 
proposal  is  highly  progressive.  Most  of  the 
revenues  gained  from  our  proposed  cut  in 
capital  gains  will  come  from  upper-income  tax 
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payers,  but  most  of  the  proceeds  will  be  used 
for  programs  that  tienefit  ttiose  with  lower  in- 
comes: expansion  of  the  earned  income  credit 
to  assist  child  care,  the  low-income  housing 
credit  employer-provkled  education  assist- 
ance, targeted  jobs  tax  credit,  and  health  in- 
surance for  ttie  self-employed. 

Partisan  politics  really  tias  no  place  in  the 
deisate  over  an  economic  Issue  as  important 
as  reducing  the  capital  gains  tax  rate.  The 
capital  gains  proposal  supported  by  a  majority 
in  the  Ways  and  Means  Committee  is  not  a 
Republican  Idea  or  a  Democratic  idea.  It  is  an 
idea  that  makes  sense  for  America,  one  that 
deserves  the  enthusiastic  tiiparbsan  support 
of  a  Congress  united  in  a  commitment  to  a 
more  prosperous,  competitive  American  econ- 
omy ttiat  can  provide  jobs  and  opportunity  for 
all  our  people. 
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DIFFICULT  THOUGHTS  ON 
HEALTH  CARE 


HON.  JOHN  EDWARD  PORTER 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  PORTER.  Mr.  Speaker,  former  Colorado 
Governor  Richard  Lamm  is  well  known  for  his 
controversial  stance  on  health  care  issues.  I 
think  all  Members  should  consider  the  ques- 
tions posed  by  Mr.  Lamm  in  a  recent  article  in 
the  New  York  Times,  which  I  wish  to  share 
with  them: 
[Prom  the  New  York  Times.  August  2,  1989] 

Saving  a  Pew,  SACRinciNG  Mawy— at  Great 
Cost 

(By  Ricliard  D.  Lamm) 

San  Pranscisco.— The  ancient  Greeks  ob- 
served that  "to  know  all  to  ask  is  to  know 
half."  The  cost  of  our  Inefficient  health  care 
system  cannot  continue  to  grow  at  more  than 
twice  the  rate  of  inflation.  Heretical  ques- 
tions must  t>e  asked. 

"What  ctiance  is  there  that  she  will  leave 
this  unit  alive?"  The  group  of  doctors  look 
annoyed  at  my  question.  We  were  clustered 
around  the  lied  of  a  91-year-old  woman  in 
the  Intensive  care  unit  of  a  university  hospi- 
tal. She  had  tieen  In  intensive  care  for  two 
weeks,  kept  alive  by  a  web  of  tubes  and 
hoses.  The  attending  physician  swallowed 
her  personal  resentment.  "Very  small,  but 
every  once  in  a  while  someone  survives,"  she 
said.  "Medicine  must  do  everyttiing  possible 
as  long  as  there  is  a  chance." 

America  has  approximately  87,000  inten- 
sive care  tieds,  far  more  than  any  other 
coimtry.  An  intensive  care  lied  is  the  most 
expensive  medical  setting  possible,  usually 
staffed  by  one  to  one  and  one-half  nurses 
per  tied  and  surrounded  by  hundreds  of 
thousands  of  dollars  of  high-technology 
equipment.  They  do  save  some  people  who 
would  have  t>een  previously  lost,  but  at  a 
very  high  cost.  They  are  thus  symbolic  of 
both  our  caring  and  our  priorities. 

Once  people  get  into  the  health  care 
system,  we  will  spend  fantastic  amounts  ex- 
ploring a  small  chance  of  survival  for  them, 
yet  31  million  Americans  do  not  have  basic 
health  insurance  and  30  percent  of  the  kids 
in  America  have  never  seen  a  dentist.  We 
have  seemingly  unlimited  resources  for  pa- 
tients in  the  system  but  painfully  few  for 
citizens  outside  the  system.  Our  health  care 


spending  is  reactive  and  reflexive  rather 
than  reflective. 

Thirteen  percent  of  our  patients,  many  of 
them  terminal,  account  for  more  than  50 
percent  of  our  hospital  costs,  yet  Medicaid 
covers  only  40  percent  of  the  people  living 
in  poverty  and  a  million  American  families 
have  one  or  more  members  denied  health 
care  yearly.  Almost  60  percent  of  Medicare's 
inpatient  expenditures  is  spent  on  12  per- 
cent of  the  recipients,  too  often  for  margin- 
al procedures. 

In  one  comer  of  the  hospital,  we  are 
squeezing  a  few  more  days  of  pain-racked 
existence  out  of  people  for  whom  there  is 
clearly  no  happy  outcome;  yet  600,000 
women  gave  birth  last  year  with  little  or  no 
prenatal  care. 

A  hospital  alarm  goes  off  and  the  team 
rushes  to  resuscitate  a  man  with  prostate 
cancer.  But  an  alarm  has  also  gone  off  in 
our  economy,  and  we  ignore  it  at  our  peril. 

We  have  among  the  lowest  rates  of  Invest- 
ment in  new  plant  and  equipment  in  the  in- 
dustrialized world,  yet  there  is  a  group  of 
our  brightest  men  and  women  using  expen- 
sive Japanese  machines  and  large  amounts 
of  our  limited  resources  on  frail  bodies, 
many  of  whom  everyone  concedes  will  never 
leave  this  unit.  On  ttiis  day  four  of  the  12 
people  in  the  unit  have  virtually  no  chance 
of  leaving  the  hospital. 

In  practically  every  town  in  America,  the 
l)est  building  is  the  hospital  (40  percent 
empty)  and  the  worst  a  school  (usually  over- 
crowded). The  highest  paid  professionals 
are  doctors:  the  lowest  paid  professionals 
are  teachers.  We  are  overtreating  our  sick 
and  undereducating  our  kids.  We  spend 
more  than  other  industrialized  nations  on 
health  care,  tioth  In  total  dollars  and  per- 
cent of  gross  national  product  devoted  to 
health  care,  yet  we  do  not  keep  our  citizens 
as  healthy  as  they  do. 

The  basic  dilemma  of  American  medicine 
is  that  we  have  invented  more  health  care 
than  wc  can  afford  to  pay  for,  and  yet  we 
find  it  terribly  hard  to  set  priorities.  We 
rush  to  rescue  people  in  intensive  care  units 
today  whom  just  yesterday  we  abandoned. 
We  spend  too  much  money  on  high-technol- 
ogy care  for  a  few  and  too  little  on  basic 
health  care  for  the  many. 

There  is  a  permanently  unconscious 
woman  in  Washington,  D.C..  maintained  on 
an  artificial  life  support  system  who  liecame 
comatose  and  vegetative  in  1953.  We  have 
spent  millions  keeping  her  heart  t>eating  in 
a  city  whose  infant-mortality  rate  exceeds 
that  of  many  third  world  countries. 

Health  care  in  America  has  liecome  a 
fiscal  black  hole  that  can  atisorb  unlimited 
resources.  We  have  the  finest  tectinological 
means  in  the  world,  but  all  too  few  are 
aslUng,  "to  what  end?"  But  another  alarm 
sounds  in  the  hospital's  intensive  care  unit, 
and  we  must  tie  off  on  our  mission  of 
"mercy." 


OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 


HON.  EDWARD  R.  ROYBAL 

or  CAI.irORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4.  1989 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  ttiat  I  tielieve  is  critical  to 
ttie  emptoyment  cxxicems  of  this  Nation's 
oWer  w<xkers,  ttie  OWer  Workers  Benefit  Pro- 
tection Act  H.R.  3200.  This  important  legisla- 
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tkin  is  necessary  to  protect  olcJer  workers 
from  arbitrary  age  discrimination  in  employee 
tienefit  plans.  I  am  pleased  to  tiave  my  col- 
leagues, Representatives  Hawkins,  Clay, 
Martinez,  and  Bilbray  join  me  in  this  impor- 
tant encjeavor. 

I  would  also  like  to  note  ttiat  yesterday  this 
legislation  was  introduced  in  the  Senate  by 
Senator  Pryor,  chairman  of  ttie  Senate  Aging 
Committee,  and  Senators  Metzenbaum,  Jef- 
fords, Kennedy,  DeConcini,  and  Bumpers. 

The  sole  purpose  of  this  legislatkm  is  to  ad- 
dress the  recent  U.S.  Supreme  (3ourt  deciskjn 
in  Public  Employees  Retirement  System  of 
Ohio  V.  Belts.  No.  88-389  (June  23,  1989), 
and  to  reassert  Congress'  original  intent  in  en- 
acting, in  1967,  ttie  Age  Discrimination  Em- 
ployment Act  [ADEA],  the  Federal  law  prohit)- 
iting  age  discrimination  in  the  workplace. 

In  the  Belts  deciskin,  the  Coun  signifrcantiy 
limited  the  scope  of  the  ADEA.  The  Ckiurt  held 
that  Congress  intended  the  ADEA  to  have 
only  very  limited  applicatiility  to  employee  ben- 
efi\  plans.  Ttie  effect  of  this  decision  is  to  es- 
sentially permit  employers  to  freely  discrimi- 
nate against  older  workers  in  their  health  and 
retirement  plans  and  other  fringe  t>enefit  pro- 
grams. The  (Court's  view  of  the  ADEA  is  con- 
trary to  what  had  tieen  the  acx^pted  interpre- 
tatk)n  of  the  ADEA  for  the  past  20  years,  spe- 
cifically, the  interpretations  of  two  Federal 
agencies  and  the  five  Federal  circuit  courts  of 
appeals  to  consider  this  issue. 

The  legislation  I  am  introducing  today,  the 
Older  Workers  Benefit  Protection  Act,  will  rein- 
force the  intent  of  Congress  wtien  it  passed 
the  ADEA  in  1967,  that  employers  are  prohiti- 
ited  from  discriminating  against  older  workers 
in  employee  tienefit  plans,  except  In  very  limit- 
ed circumstances,  and  only  when  ttiey  have 
provided  substantial  justification  for  deling  so. 

I  would  like  to  provide  some  background  on 
this  issue.  Prior  to  ttie  Betts  dedskjn,  the 
ADEA  was  interpreted  as  requiring  an  empkiy- 
er  wtio  discriminated  tietween  older  arid 
younger  workers  In  employee  tienefit  plans  to 
prove  that  ttie  plans  did  not  violate  the  ADEA. 
Section  4(f)(2)  of  the  ADEA  (29  U.S.C. 
623(0(2))  was  interpreted  as  requiring  empkiy- 
ers  to  demonstrate  that  a  plan  ttiat  dkf  not 
provide  older  workers  equal  tienefits  to  young- 
er workers  was  not  a  "subterfuge  to  evade 
ttie  purposes"  of  ttie  ADEA.  The  Equal  Em- 
ployment Opportunity  Commission  [EEOC], 
the  Federal  agency  responsible  for  enforc:ing 
ttie  ADEA,  acJopted  regulations  from  ttie  De- 
partment of  Labor,  ttie  previous  enforcement 
agency,  which  interpreted  ttie  "subterfuge"  re- 
quirement as  placing  the  tiurden  on  empkiyers 
to  prove  that  "age  based  reductions  in  em- 
ployee tienefit  plans "  were  justified  tiy  "signifi- 
cant cost  considerations,"  29  C.F.R  1625.10. 
Employers  had  to  show  ttiat  ttie  cost  of  pro- 
viding an  equal  benefit  was  greater  for  an 
oWer  worker  tfian  for  a  younger  worker.  This 
interpretation  of  ttie  ADEA  was  supported  tiy 
five  Feder£U  circuit  courts  of  appeals. 

In  ttie  Betts  case,  ttie  CcnirX  essentially  re- 
jected this  interpretation  of  ttie  ADEA  and  in- 
valkJated  the  EEOC's  regulations.  As  stated 
tiy  Justk:e  Marshall  in  his  dissent  ttie  Betts 
case  "immunizes  virtually  all  employee  tienefit 
programs  from  lisitiility"  under  ttie  ADEA.  Slip 
opinion  (dissent)  at  1 .  As  a  result  of  ttiis  (deci- 
sion. Justice  Marstiall  conttnued,  "liability  vnll 
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not  attach  under  ttie  ADEA  even  if  an  employ- 
er is  unatile  to  pot  forth  any  justification  for 
denying  okJer  workers  ttie  benefits  younger 
ones  receive,  and  indeed,  even  if  his  onty 
reason  f(x  discriminating  against  oWer  wor1(- 
ers  in  tienefits  is  tiis  abject  hostility  to,  ex  tiis 
unfounded  stereotypes  of  ttiem."  Slip  opinion 
(dissent)  at  1 . 

Specifically,  ttie  Ckxirt  tieW  ttiat  Congress 
intended  to  exempt  employee  tienefit  plans 
from  coverage  under  ttie  ADEA,  "except  to 
ttie  extent  plans  were  used  as  a  subterfuge 
for  age  discriminatkxi  in  ottier  aspects  of  ttie 
empk>yee  relation"— fcx  example,  wages, 
hiring,  firing,  promoticxi,  retaliation.  Slip  opin- 
ion at  19.  Under  Betts  ttierefcxe  a  discrimina- 
tory employee  tienefit  plan  can  only  be  suc- 
cessfully challenged  if  It  is  stiown  ttiat  it  is  as- 
sociated with  unlawfiji  discrimination  against 
an  older  wcxker  in  a  nontienefit  area,  such  as 
ttie  (jenial  of  empkiyment  or  a  recJucrtion  of 
wages. 

Ttie  Court  also  put  ttie  burden  on  ttie  em- 
ployee to  prove  ttiat  ttie  employee  tienefit 
plan  vKilates  the  ADEA.  Ttie  older  empkiyee 
must  prove  that  ttie  empkiyee  tienefit  plan 
"actually  was  intended  to  serve  ttie  purpose 
of  discriminating  in  some  nonfringe  tienefit 
aspect  of  the  employment  relation."  Slip  opin- 
ion at  20. 

Rnally,  ttie  Court  heW  ttiat  empkjyee  benefit 
plans  estatilistied  prior  to  ttie  enactment  (}f 
the  ADEA  in  1967  cannot  be  a  subterfuge  to 
evade  the  purposes  of  ttie  ADEA,  thus  effec- 
tively insulating  these  plans  from  being  tiekj  in 
violation  of  the  ADEA.  Ttie  (3ourt  rejected  ttie 
argument  ttiat  Congress,  through  1978 
ame.Tdments  to  the  ADEA,  specifically  intend- 
ed to  make  dear  that  the  ADEA  does  apply  to 
pre- 1967  plans. 

The  Older  Workers  Benefit  Protection  Act, 
in  ttie  words  of  ttie  legislation,  woukj  "restore 
ttie  original  congressional  intent  in  p>assing 
and  amending  itie  [ADEA],  which  is  to  prohitiit 
discriminatK>n  against  older  workers  In  all  em- 
ployee tienefits  exc^t  wfien  age-tiased  re- 
ductions in  employee  benefit  plans  are  justi- 
fied by  significant  cost  considerations."  Ttie 
bill  tiasically  ccxjifies  ttie  EEOC  regulatkxis  in 
effect  prior  to  ttie  Betts  decision. 

Briefly,  ttie  tiill  wcxjkj  do  ttie  folkiwing.  Rrst, 
it  woukj  make  in  compiianc^  with  ttie  ADEA 
only  ttiose  empkiyee  tienefit  plans  "wtiere,  for 
each  tienefit  (x  tienefit  pacioge  *  *  *  ttie 
actual  amount  of  payment  made  ex  cost  In- 
curred on  betialf  of  an  older  worker  is  no  less 
ttian  ttiat  made  ex  incuaed  on  tietiatf  of  a 
younger  worker."  Se(»nd,  it  wcxikj  put  ttie 
burden  on  ttie  empkiyer  to  prove  that  an  em- 
pkiyee tienefit  plan  ttiat  (Jiscriminates  between 
younger  and  okJer  workers  does  not  violate 
ttie  ADEA.  Rnally,  ttie  legislation  woukj  make 
clear  ttiat  ttie  ADEA  is  applicable  to  emptoyee 
benefit  plans  establistied  prior  to  ttie  enact- 
ment of  the  ADEA  in  1967. 

Of  additkxial  significance  is  ttiat  the  biN  has 
retroactive  applKaticxi  with  regard  to  ail  ac- 
tions and  proceedings  txougtit  under  ttie 
ADEA  that  were  pending  on  June  23.  1989, 
ttie  date  of  ttie  Betts  decision,  and  actkxis  or 
proceedings  txought  under  ttie  ADEA  after 
ttiat  date.  Ttiis  is  consistent  with  current  case 
law. 
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I  urge  my  colleagues  to  support  this  much 
needed  legislation.  We  must  reiterate  what  we 
intended  when  we  enacted  the  ADEA,  that  ar- 
bitrary employment  discrimination  t>ased  on 
age  is  unlawful,  not  only  in  such  areas  as 
hiring,  firing,  wages,  and  promotion,  but  also  In 
an  area  as  critical  to  the  employntent  relation- 
ship as  employee  benefits. 


ECONOMIC  IMPACT 
REVITALIZATION  ACT 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  LELAND.  Mr.  Speaker,  between  now 
and  the  year  2000,  more  than  half  of  all  new 
workers  hired  will  be  minorities  or  females.  An 
alcirming  p)ercentage  of  these  workers  wfx)  will 
be  called  upon  to  operate  technical  equipment 
and  processes  will  lack  the  necessary  training 
and  skills.  If  we  are  to  meet  the  challenge  of 
increased  global  competition,  this  Nation  must 
commit  itself  to  end  shortages  of  technically 
trained  workers  by  increasing  opportunities  for 
mirKXity  arxj  female  owned  enterprises. 

The  Office  of  Minority  Economic  Impact 
[OMEI]  was  created,  in  part,  to  assist  in  the 
development  of  energy-related  Minority  Busi- 
ness Enterprises  [MBE].  If  it  is  to  fulfill  this 
mission,  the  office's  resources  must  be  re- 
structured to  enhance  MBE  development  and 
to  increase  minority  involvement  in  scientific 
and  educational  projects  conducted  by  tfie 
DOE. 

To  meet  these  objectives,  I  am  introducing 
H.R.  3184,  the  Economic  Impact  Revitalization 
Act.  This  bill  will  more  effectively  coordinate 
existing  programs  within  OMEI  and  DOE  and 
establish  a  venture  capital  program  as  well  as 
a  working  capital  program.  The  goals  of  these 
programs  are  to:  First,  strengthen  the  com- 
petitive and  productive  capabilities  of  MBE's 
that  conduct  business  with  DOE  and  its  relat- 
ed agencies;  second,  increase  the  number  of 
minority  and  women-owned  energy-related 
MBE's;  and  third,  provide  technical  trainir>g  for 
minorities  arxj  women. 

This  bill  will  establish  an  Energy  Related  Mi- 
nority Business  Enterprise  Center  [MBE 
Center]  which  will  be  composed  of  Federal, 
State,  and  industry  representatives.  The  MBE 
Center  will  serve  as  an  intake  facility  to 
assess  a  MBE's  management,  technology, 
and  capital  requirements  and  then  offer  tecfi- 
nical  and  managerial  assistance  where  appro- 
priate. Subsequently,  the  MBE  will  have  the 
opportunity  to  enter  into  a  partnership  with  a 
university  research  center  and  a  natkinal  lab. 
The  partnership  would  develop  proposals  for 
the  commerctalizatk>n  of  research  and  then 
submit  ttiem  to  tfie  DOE  for  funding  and  de- 
vetopment 

Furthermore,  this  bill  will  convert  OMEI's 
current  bid  proposal  preparation  loan  program 
into  a  grant  program.  Such  a  conversk>n  will 
significantty  increase  the  number  of  MBE's 
tfiat  ate  to  partk:ipate  in  tfie  bid  proposal  proc- 
ess. This  conversion  will  not  require  new  fund- 
ing in  fiscal  year  1990. 

H.R.  3184  wouki  alk>w  moneys  in  tfie  Nu- 
clear Waste  Fund  to  be  deposited  in  Vhe  Mi- 
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nority  Bank  Deposit  Program  of  tfie  Depart- 
ment of  tfie  Treasury.  This  additional  autfiority 
will  enable  OMEI  to  invest  more  than  $1  t}il- 
lk>n  in  minority  financial  institutions. 

Tfiese  programs  will  enable  OMEI  to  attract 
private  and  State  funds.  Such  moneys  would 
be  used  to  establish  mixed  loan  portfolios 
which  would  be  offered  to  MBE's  to  facilitate 
their  successful  operation. 

In  summary,  H.R.  3184  will  usher  in  a  new 
age  for  energy-related  MBE's  by  provkjing 
them  with  the  wherewithal  to  compete  and 
participate  in  the  high-technology  revolution.  I 
encourage  my  colleagues  to  support  minority 
development  and  cosponsor  this  bill. 


PHYSICIAN  REIMBURSEMENT 


HON.  EUZABETH  J.  PATTERSON 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mrs.  PATTERSON.  Mr.  Speaker,  because  of 
escalating  health  care  costs  and  Increasing 
budgetary  strains  affecting  our  Medicare  Pro- 
gram, it  is  obvious  that  changes  will  have  to 
be  made  regarding  physician  reimbursement. 
Unless  we  are  able  to  control  the  spiraling 
costs,  services  to  our  elderly  and  disabled  citi- 
zens will  be  seriously  jeopardized. 

However,  it  is  essential  that  any  revisions  in 
the  payment  system  do  not  sacrifice  available, 
accessible  medical  care  as  a  means  of  con- 
trolling cost  and  meeting  budgetary  targets. 
For  this  reason,  I  do  not  support  expenditure 
targets.  I  t)elieve  that  the  establishment  of 
annual  expenditure  targets  for  payments  to 
physicians  would  severally  affect  the  ability  of 
senior  citizens  and  disabled  persons  to  obtain 
needed  medical  care  quickly  and  adequately 

The  goal  of  enacting  expenditure  targets  is 
to  reduce  Federal  expenditures  for  the  Medi- 
care Program.  However,  the  result  of  enacting 
such  targets  would  be  the  rationing  of  medical 
care  for  senior  citizens  and  disabled  Ameri- 
cans. We  must  not  force  those  providing 
health  care  to  cfioose  between  honoring  tfieir 
commitment  to  provide  needed  services  or 
meeting  t>udgetary  goals  in  which  our  senior 
citizens,  in  effect,  liecome  Federal  expendi- 
ture targets. 


HARLEM  HOSPITAL— MEETING 
THE  NEEDS  OF  THE  COMMU- 
NITY 


HON.  CHARLES  B.  RANGEL 

OP  NSW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  RANGEL  Mr.  Speaker.  I  wouM  like  to 
t)ring  to  your  attention  and  to  the  attention  of 
my  colleagues,  a  nationwide  health  coalition 
which  was  initiated  by  a  hospital  whk:h  is  lo- 
cated in  my  16th  Congressional  District  in 
New  York  City— Harlem  Hospital. 

The  name  of  this  coalition  is  the  Committee 
on  Improve  Minority  Health  by  the  Year  2000 
and  it  consists  of  health  care  professk>nals 
from  across  tfie  country  wfio  are  committed  to 
this  cause.  Or.  Muriel  Petioni,  wfio  has  spent 
over  50  years  of  fier  life  working  to  heal  the 
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sick  in  tfie  Harlem  community,  understands 
the  critical  need  for  health  care  for  the  black 
community  especially  at  a  time  when  health 
institutk)ns  and  hospitals  that  serve  tfie  black 
and  Hispanic  communities  have  been  closing 
their  doors.  She  understands  that  there  needs 
to  t>e  more  black  and  Hispanic  doctors  serv- 
ing these  communities. 

Dr.  Petioni  and  her  colleagues  are  con- 
scious of  the  fact  that  there  has  to  be  a 
change.  The  facts  are  evkjent  According  to 
Charles  Windsor,  executive  director  of  Harlem 
Hospital,  blacks  and  Hispanics  are  dispropor- 
tk>nately  afflk:ted  by  all  of  the  major  diseases 
such  as  cancer,  heart  disease,  and  diabetes. 
And  the  life  expectancy  for  blacks  and  His- 
pank:s  is  a  far  cry  from  what  the  life  expectan- 
cy is  for  whites. 

The  committee  held  conferences  with 
health  care  professionals,  educators,  and 
community  leaders,  sponsored  jointiy  by  the 
Harlem  Hospital  Center  and  Columbia  Univer- 
sity's College  of  Physk:ians  and  Surgeons. 
The  agenda  for  these  conferences  was  to  de- 
velop recommendations  which  addressed 
some  of  the  following  vital  issues:  increased 
programs  to  deal  with  the  impact  of  substance 
abuse  and  AIDS,  the  need  for  expansion  of 
primary  health  care  servrces,  mental  health 
issues,  and  health  career  education.  Earlier 
this  year,  these  recommendations  were  pre- 
sented to  the  black  and  Puerto  Rican  caucus 
in  New  York  State  where  legislators,  including 
myself,  vowed  to  see  that  all  of  these  issues 
be  dealt  with  on  every  level  of  government. 
Something  has  to  be  done.  Solutions  have  to 
be  found. 

It  is  for  these  very  important  reasons  tfiat 
the  Committee  to  Improve  Minority  Health  by 
the  Year  2000  was  formed.  It  is  my  hope,  as 
well  as  the  hope  of  tfie  committee  and  all 
those  vehemently  involved  with  the  health 
care  concerns  in  the  black  and  Hispanic  com- 
munities, that  one  day  we  can  turn  these  num- 
bers around  and  that  health  care  for  minority 
people  can  be  a  thing  of  excellence. 


RECOGNITION  OF  CORUNNA 
PUBLIC  SCHOOL  AS  A  HISTOR- 
IC MARKER 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  it  is  my  honor 
to  rise  today  to  recognize  tfie  dedication  of 
the  Corunna  Publk:  School  in  Corunna,  Ml,  as 
a  Michigan  historic  site  marker. 

Tfie  Corunna  Scfiool  District  was  organized 
in  1842,  and  constixicted  its  first  school  house 
the  same  year  It  has  been  an  elementary  and 
secondary  educational  facility  in  Corunna 
since  1842.  Its  architect,  Edwyn  A.  Bowd,  Is 
renowned  as  a  sp)ecialist  in  the  designing  of 
publk:,  institutional,  and  civic  buildings  in 
southern  Michigan  between  1902  and  1940. 

Tfie  growing  Corunna  School  Distiict  built 
new  scfiool  buildings  in  1851,  1866,  and  1882 
on  tfie  same  site.  A  fire  on  April  14,  1908, 
completely  desto^oyed  the  1882  stixjcture,  but 
tfie  Corunna  citizens  raised  tfie  funds  neces- 
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sary  to  rebuild  tfie  txiilding,  whk;h  was  ready 
for  occupancy  again  in  1 909. 

The  2V4-story  Georgian-revival  style  school 
is  trimmed  in  limestone.  Tfie  bell  in  the  cupola 
was  cast  in  1882  and  donated  by  the  Corunna 
Presbyterian  Church  to  the  school  upon  its 
completion. 

Tfie  school,  which  originally  hekl  grades  K- 
12,  graduated  high  scfiool  students  through 
1952  and  housed  elementary  classes  until 
1976.  Today  it  serves  as  the  centi^al  office  of 
the  Corunna  Scfiool  District  and  its  community 
education  offk;e.  Pre-scfiool  and  adult  educa- 
tion classes  are  also  held  in  the  school  on  a 
daily  basis. 

Mr.  Speaker  and  fellow  colleagues,  it  Is 
again  my  honor  to  announce  the  dedication  of 
the  Corunna  Public  School  as  a  Michigan  his- 
toric site  marker. 


MRS.  LECH  WALESA  VISITS 
JERSEY  CITY,  NJ 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  GUARINI.  Mr.  Speaker,  on  July  6,  1989, 
Danuta  Walesa,  wife  of  Polands  Solidarity 
leader.  Lech  Walesa,  came  to  Jersey  City,  the 
former  home  of  her  husband's  parents. 

Mrs.  Walesa's  visit  was  inspired  by  her  fami- 
ly's deep  roots  in  Jersey  City  and  Hudson 
County.  Lech  Walesa's  mottier  first  came  to 
Jersey  City  in  1971  to  live  with  her  second 
husband,  Stanislaw  Walesa,  and  her  sister. 
Stanislaw  was  the  brother  of  Boiek  Walesa, 
Lech  Walesa's  father,  who  died  after  World 
War  II  Lech  Walesa's  mother  died  in  1974 
after  she  was  struck  by  an  automobile  and 
killed  while  crossing  a  sti^eet  in  Bayonne. 

Stanislaw  Walesa  remained  in  Jersey  City 
and  worked  with  Mr.  Harry  Bockner,  owner  of 
the  Henderson  Lumber  Mills,  until  his  death  in 
1981.  I  attended  the  funeral  of  Stanislaw 
Walesa  who  died  in  1982,  just  2  months 
before  he  would  have  been  65  years  of  age. 

Mrs.  Walesa  came  to  Jersey  City  to  visit  a 
family  friend,  Mr.  Harry  Bockner,  at  this  place 
of  business,  to  thank  him  for  the  support  he 
gave  to  Lech's  mother  and  stepfather  while 
they  lived  in  America.  She  also  visited  the  Ex- 
change Place  site  on  the  waterfront  wfiere  a 
foundation  for  the  Katyn  Forest  Massacre  Me- 
morial is  being  erected  by  the  mayor  and  city 
council  as  a  tribute  to  those  valiant  Polish  sol- 
diers wfK)  fought  Hitier's  march. 

Because  I  was  deeply  impressed  with 
Lech's  leadership  of  the  struggle  for  justice 
and  freedom  in  Poland,  I  recommended  him 
for  tfie  Nobel  Peace  Prize.  My  remarks  ap- 
peared in  the  Congressional  Record  of 
February  18,  1981,  as  follows: 

Mr.  Speaker,  I  rise  today  to  discuss  a  sub- 
ject which  not  only  gives  us  great  personal 
pleasure,  but  is  also  a  subject  of  great  pride 
in  my  district. 

Lech  Walesa,  the  courageous  leader  of  the 
Polish  Free  Trade  Union  known  as  Solidari- 
ty, has  recently  been  nominated  for  the 
1981  Nobel  Peace  Prize.  I  would  like  to  take 
this  occasion  to  state  here  on  the  floor  of 
the  House  that  I  can  think  of  no  more  ap- 
propriate recipient  for  this  prestigious 
award  than  Mr.  Walesa.  He  has  set  an  ex- 
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ample  for  all  persons,  regardless  of  national- 
ity or  the  political  system  their  nation  fol- 
lows, as  one  who  cherishes  freedom  and  the 
dignity  of  working  men  and  women. 

Lech  Walesa  has  arrived  at  his  present  po- 
sition of  international  prominence  not  as  a 
man  seeldng  personal  power,  or  even  a 
former  office  in  his  country's  government. 
He  has  come  to  our  attention  l>ecause  of 
spectacular  events  in  Poland,  for  which  he 
has  been  the  prime  catalyst,  having  galva- 
nized the  imagination  and  respect  of  peoples 
throughout  the  world  •  *  '. 

We  all  fervently  pray  that  awarding  the 
Noliel  Peace  Prize  to  Lech  Walesa  will  be 
the  crowning  event  in  a  peaceful  and  suc- 
cessful achievement  of  his  worthy  goals. 
Perhaps  such  international  recognition  will 
give  pause  for  reflection  to  those  who  would 
crush  freedom  in  Poland  through  force  of 
arms. 

It  is  my  hope,  Mr.  Speaker,  in  speaking 
out  before  the  House  today,  to  in  some 
small  way,  add  my  own  voice,  representing 
the  people  of  Hudson  Coimty  and  New  Jer- 
sey's 14th  Congressional  District,  in  sup- 
porting the  nomination  of  Lech  Walesa  for 
the  1981  Nobel  Peace  Prize. 

In  a  letter  dated  October  7,  1981,  from  Soli- 
damosc  Headquarters,  in  Gdansk,  Poland, 
Lech  Walesa  sent  me  the  following  letter: 

Dear  Mr.  Goarini,  ITiank  you  very  much 
for  your  cordial  letter  and  tribute  you  paid 
to  me.  but  first  of  all  I  am  happy  to  hear 
that  you  approve  the  activities  of  our  inde- 
pendent, self -governed  union. 

All  of  us  are  very  grateful  for  the  moral 
support  of  aims  and  taslts  we  declared  and 
which  must  be  of  concern  to  all  who  are  in- 
terested in  justice. 

Thanlu  to  your  letter  and  many  others 
from  the  U.S.A.  and  all  over  the  world  our 
union  is  becoming  stronger  and  aware  that 
in  our  struggle  for  human  rights  and  dignity 
we  are  not  alone.  It  is  the  source  of  hope  for 
us  that  these  aims  should  tie  achieved  not  in 
Poland  only  but  also  in  other  countries. 

I  am  absolutely  convinced  that  the  pro- 
posal of  mutual  cooperation  you  suggested, 
and  I  accept  with  great  pleasure,  wiU  serve 
the  cause  of  peace,  justice  and  freedom  of 
all  the  people. 

I  hope  that  visit  to  the  U.S.A.  will  help  to 
achieve  our  aims. 

I  am  grateful.  Sir.  that  you  supported  my 
nomination  for  the  1981  Noliel  Peace  Prize. 
This  is  a  matter  of  great  importance,  par- 
ticularly for  the  whole  of  'Solidarity "  as 
the  union,  much  more  than  me,  personally. 

Thank  you  for  the  American  flag  and  the 
photos  you  enclosed. 

I  extend  our  best  wishes  for  you  and  all 
the  "Solidarity's"  friends  in  the  U.S-A..  I 
remain.  Sincerely,  Lech  Walesa,  Chairman 
of  NSZZ  "Solidamosn.  " 

During  tfie  past  few  years  contact  fias  been 
maintained  by  mail  and  by  individuals  visiting 
Poland.  Roger  Castor,  a  student  at  Jersey  City 
State  College,  studying  with  tfie  Kosduszko 
Foundation  in  Poland,  on  two  occasions 
brought  messages  and  gifts  of  an  American 
flag  and  Royal  Doullon  Bunnykins  set  for  tfieir 
newborn  chikj. 

On  anotfier  occasion,  Edward  Balarzuk  and 

his  wife  Dorothy  visited  Walesa  in  Gdansk 

with  a  message  from  tfie  people  of  New 

Jersey,  sent  by  me,  urging  Walesa  to  stay 

strong. 
It  was  my  pleasure  during  tfie  bicentennial 

year  of  the  U.S.  Constitution  to  send  a  copy  of 

our  Constitution  to  Lech  Walesa  to  be  signed 

by  him.  Because  of  the  tense  situation,  our 
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emissary  could  not  meet  with  Mr.  Walesa  in 
his  offK»  and  tiad  to  go  to  ttie  rectory  of  St 
Brigkla's  Church  wfiere  he  affixed  his  signa- 
ture in  the  presence  of  Roger  Castor  and 
Msgr.  Henryk  Jankowski,  his  cfiief  of  staff. 

Last  year  we  sent  a  message  via  Fatfier 
Leonard  Miodowski  writh  anotfier  invitation  to 
visit  with  us,  whk;h  was  matcfied  by  a  letter 
from  tfie  Hudson  County  Buikling  Trades 
Council  Presklent  Nk:k  Sita. 

Several  montfis  ago  we  were  advised  by 
Mr.  Walesa  of  his  anticipated  trip  to  tfie  United 
States  under  tfie  leadersfiip  of  Lane  Kirfcland, 
preskJent  of  the  national  AFL-OO. 

Two  weeks  ago  I  had  tfie  privilege  of  speak- 
ing with  Mr.  Walesa  through  a  teleptiooe  call 
made  by  me  and  Walter  Brolewk:z,  first  cousin 
of  the  Soiklarity  leader.  Mr.  Walesa  indicated 
that  fie  will  be  visiting  tfie  United  States  on  or 
about  November  19.  depending  on  circum- 
stances in  his  nation. 

Since  January  of  this  year  we  fiave  been 
making  plans  to  fionor  tfie  valiant  labor  leader 
wfien  he  visits  Jersey  City,  tfie  "second  home 
of  tfie  Walesa  family, "  because  of  his  parents' 
long  reskJence  in  our  area. 

During  his  stay,  Mr.  Walesa  will  visit  tfie 
Statue  of  Liberty,  attend  services  at  St  Antfio- 
ny's  Church,  Jersey  City,  wfiere  fiis  motfier 
worshiped,  and  receive  an  fionorary  degree 
from  St  Peter's  College. 

A  committee  of  outstanding  indivkluals  fias 
tieen  formed  to  wekxjme  Mr.  Walesa  with 
Thomas  K.  Wojslawowitz,  cfiairman,  Mrs.  Jean 
Kozmor,  cochairperson,  Rev.  Leonard  Mk>- 
dowski,  treasurer,  Joseph  Sluka,  secretary. 
Conrad  J.  Vuocolo,  executive  director,  Mk^fiael 
J.  Sluka,  Esq.,  attorney  for  tfie  committee,  and 
Henry  J.  Dabrowski,  CPA,  as  fiscal  advisor. 

I  am  pleased  that  the  group  fias  named  me 
as  honorary  chairperson  for  this  historic  event 

Archljisfiop  Tfieodore  E.  McCarrick,  of  tfie 
Archdkicese  of  Newark,  and  Bisfiop  Jerome 
E.  Pecfiillo,  Auxiliary  Bisfiop  of  Hudson 
County,  will  participate  at  tfie  reiigkxjs  serv- 
ices, with  local  and  otfier  clergy  from  througfi- 
out  tfie  State,  including  Rev.  GereM  Bajek, 
pastor,  St  Antfiony's  Roman  Cattiolk;  Church, 
Rev.  Stanley  Urtianik,  pastor,  and  Rev.  Leon- 
ard MkxJowstO,  assistant  pastor  of  St  Ann's 
Church,  and  Rev.  Walter  Niedzwiecki,  pastor 
of  Our  Lady  of  Czestochowa  Church,  all  of 
Jersey  City;  and  Rev.  Msgr.  J.  Marjanczyk. 
pastor  of  Our  Lady  of  Mount  Carmel  Church, 
and  Rev.  Bernard  Nowrcki.  pastor  of  Polish 
National  Catfiolk:  Church,  of  Bayonne,  and 
Rev.  Rudolf  Zutitc,  pastor  of  Our  Lady  of  Cze- 
stocfiowa  Church,  Harrison. 

Otfier  members  of  tfie  committee  are: 

Edward  and  Dorothy  Baltarzuk.  of  Toms 
River  Mahon  Borek,  of  Harrison;  Marian  Mar- 
awski,  of  Lyndhurst  Ziggy  Pyka,  of  West 
Orange;  Lucian  Rutowski,  of  North  Arlington: 
and  Edward  Mellnowski  of  Carlstadt. 

Bayonne  members  of  the  committee  are: 
Edward  Bawiec.  Theresa  Chodkiewicz;  Stanly 
Fryczynski.  Jr.,  William  Kowalski.  City  Courxal- 
man  Joseph  L  Makowski;  Joseph  Mk:fiaiski. 
AntfXKiy  Podbielski;  Rk^iiard  Rutowski.  Steve 
Rutowski,  Albina  Swierztiinski,  Peter  and  Irene 
Szyposzynski.  Henry  Usowkxz,  Ctiester  Ze- 
browski.  and  Edward  Zebrowski. 
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PAT  DREIZLER  RETIRES 


HON.  MEL  LEVINE 

or  cAUFOwaA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augtist  4,  1989 

Mr.  LEVINE  of  Calilomia.  Mr.  Speaker,  I  rise 
tcxjay  to  hoTKX  Pat  Dreizler  who  is  retiring 
after  a  distinguished  30-year  career  in  public 
service.  From  the  beginning  to  the  end  of  her 
career,  Pat  Dreizler's  service  to  society  has 
t)een  constant,  characterized  by  genuine  en- 
thusiasm tor  her  vw)rk  and  dedication  to  the 
people  of  Redondo  Beach. 

Ms.  Dreizler  came  to  California  in  1956  with 
her  husband  and  three  children.  She  soon 
became  deeply  involved  in  volunteer  activities 
in  RedorKk)  Beach.  Ms.  Dreizler's  commitment 
to  youth  centers,  charities,  parks  and  recrea- 
tion centers  made  her  well  suited  for  the  role 
of  community  services  assistant,  a  position 
which  she  assumed  in  the  midsixties.  In  this 
capacity,  she  was  able  to  confront  such 
pressing  issues  as  drug  and  alcohol  abuse.  By 
oinning  an  information  service,  she  provided 
city  residents  with  information  about  services 
and  programs  which  helped  combat  these 
growing  problems. 

Pat  Dreizler's  dedicated  service  rose  to 
greater  responsitnlities  when  Redondo  Beach 
city  officials  appointed  her  director  of  the 
newly  created  department  of  community  re- 
sources in  1975.  Under  her  guidance,  this 
fledgling  department  took  on  a  wide  range  of 
invaluable  responsibilities  for  the  city.  Her 
office  currently  supervises  three  senior  citizen 
clubs,  runs  tt^  South  Bay  Juvenile  Diversion 
Project  for  troubled  teenagers,  provides  staff 
support  for  the  Redondo  Beach  Historical  So- 
ciety, all  in  addition  to  the  department's  con- 
tinued efforts  to  provide  city  residents  with  in- 
formation atxHJt  helpful  social  services  in  the 
region. 

Pat  Dreizler's  30-year  commitment  to  help- 
ing her  community  serves  as  an  example  for 
all  of  society.  On  the  occasion  of  her  retire- 
ment, I  commend  her  for  her  accomplish- 
ments, I  congratulate  her  family  and  friends, 
and  I  wish  her  much  joy  and  happiness  in  the 
future. 


TERRORISM 


HON.  ALBERT  G.  BUSTAMANTE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  BUSTAMAhJTE.  Mr.  Speaker,  I,  akmg 
with  my  fellow  Americans,  am  appalled  by  the 
reported  execution  of  Lieutenant  Colonel  Hig- 
gins  earlier  this  week.  In  ttie  aftermath  of  this 
tragic  event,  ttiere  have  been  numerous  calls 
by  my  colleagues  for  revenge  against  ttiose 
wtK)  perpeti^ated  this  heinous  act  I  am  also 
supportive  of  action  targeted  both  at  ttK>se 
wtK)  engage  in  terrorist  activities,  like  the  Hez- 
ballah,  arxf  ttiose  states  such  as  Ut>ya,  Iran, 
and  Syria  wtio  aid  terrorist  efforts. 

However,  I  am  quite  alarmed  t)y  those  wtx) 
have  used  this  tragedy  as  an  opportunity  to 
criticize  Israel  instead  of  laying  ttie  t>)ame 
squarely  on  those  like  Vhe   Hezballah  who 
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commit  terrorist  acts.  For  example,  on 
Monday,  Senator  Dole  implied  that  Israel 
somehow  bears  responsibility  for  Coloriel  Hig- 
gin's  murder.  It  seems  to  me,  to  assign  blame 
to  Israel  for  the  execution  of  American  hos- 
tages in  fact  serves  to  implk:itly  support  the 
terrorist  groups  which  are  truly  responsible  for 
these  reF>rehensible  crimes. 

I  believe  that  as  a  nation  that  is  truly  inter- 
ested in  attaining  peace  in  the  MkJdIe  East, 
we  must  put  an  end  to  blaming  Israel  first  and 
instead  focus  our  efforts  on  punishing  those 
who  commit  tiartxaric  acts  of  terrorism.  For 
terrorism  will  not  end  as  long  as  those  who 
practice  it  t)elieve  that  they  can  weaken  our 
support  for  Israel  by  taking  hostages.  Sadly, 
Senator  Dole  revealed  this  week  that  the  in- 
centive for  terrorists  still  exists. 


PAYING  TRIBUTE  TO  JUDGE 
MICHAEL  DeMARCO 


HON.  SILVIO  0.  CONTE 

OF  BfASSACirnSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  pay  trit>- 
ute  to  the  Honorable  Michael  DeMarco,  a 
dear  friend  of  mine  and  a  former  Distrk:t  Court 
justice  from  the  Commonwealth  of  Massachu- 
setts. I  have  known  Judge  DeMarco  for  many 
years  and  was  saddened  to  learn  of  his  pass- 
ing eariier  this  week. 

The  memory  of  Judge  DeMarco  brings  back 
many  fond  memories  of  my  days  as  a  Massa- 
chusetts State  Senator  and  my  eariy  days  as 
a  Congressman.  Judge  DeMarco  was  a  per- 
soneible,  outgoing  individual  who  will  t>e  sorely 
missed  by  those  of  us  wIk)  knew  and  loved 
him. 

Judge  DeMarco  loved  people!  At  our  many 
sessions  in  and  around  Boston — Judge  De- 
Marco  was  always  the  center  of  lively 
debate — he  epitomized  the  camaraderie  that 
existed  within  our  circle  of  friends.  Judge  De- 
Marco  was  always  the  one  who  would  assem- 
ble the  group.  He  was  the  catalyst  tor  friend- 
ship among  a  wide  range  of  irvjividuals. 

Judge  DeMarco  was  a  t>ig  man!  But  his 
stature  could  not  compare  to  the  size  of  his 
heart.  Everyone  wfio  knew  Judge  DeMarco 
was  familiar  with  his  kind  and  gentle  demean- 
or and  looked  forward  to  tfie  opportunity  to 
sperxj  some  time  with  him.  As  a  legislator 
from  western  Massachusetts  I  spent  a  great 
deal  of  time  traveling  across  the  Common- 
wealth. I  always  looked  forward  to  the  oppor- 
tunities I  had  to  travel  with  Judge  DeMarco 
WtK),  at  the  time,  was  a  member  of  the  indus- 
trial accident  board. 

Mr.  Speaker,  Judge  DeMarco  had  an  illustri- 
ous career  in  service  to  the  Commonwealth  of 
Massachusetts.  He  was  appointed  to  the  acci- 
dent board  in  1953  by  Governor  Christian  A. 
Herter  and  reappointed  in  1959  by  Goverrxx 
Foster  Furcolo.  My  dear  friend.  Governor  John 
Voipe,  appointed  Judge  DeMarco  to  tf>e 
bench  in  1962.  In  all  his  charges,  he  com- 
posed himself  in  a  kind  and  compassionate 
manner.  He  was  faithful  to  his  oath  to  the 
Commonwealth  while  at  tt>e  same  tinrte  hor>est 
and  fair  to  all  those  who  came  before  him. 

As  I  have  already  stated,  Mr.  Speaker, 
Judge  DeMarco  was  a  kjving  man!  More  ttian 
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anything  else  he  loved  his  family.  He  loved  his 
three  children  and  four  grandchildren.  Each  of 
these  family  memt)ers  should  feel  great 
strength  in  krniwing  that  their  father  and 
grandfattier  left  so  much  of  himself  in  tfie 
people  around  him.  Judge  DeMarco  was  a 
man  who  was  helpful,  big-hearted,  idealistic, 
daring,  decent,  and  fair.  Family  and  frierxls 
should  reflect  on  the  memories  we  have  of 
him — reflections  of  unity,  affection,  and  love. 

The  value  of  reflection  is  to  Inspire  us  to  the 
future.  It  is  my  hope  and  prayer  that  the 
memory  of  Judge  DeMarco  will  strer>gthen  the 
lives  of  all  those  who  knew  him  and  lead  us  to 
move  forward  with  the  same  joy  ar>d  spirit  tfiat 
Judge  DeMarco  brought  to  his  own  life. 


ENHANCED  OIL  AND  GAS 
RECOVERY 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  ANDREWS.  Mr.  Speaker,  yesterday  I 
had  the  opportunity  to  testify  t)efore  the 
Senate  Finance  Committee  SutJcommittee  on 
Energy  and  Agriculture  Taxation.  The  topic  of 
the  hearing  was  S.  828,  a  t}ill  introduced  by 
Senator  Domenici,  Senator  Boren— the  chair- 
man of  the  subcommittee — arxj  others,  wfiich 
provides  important  Incentives  for  enhanced  oil 
and  gas  recovery.  Soon  the  House  version  of 
the  Enhanced  Oil  and  Gas  Recovery  Tax  Act 
of  1989,  will  be  inti-oduced  by  Mr.  Pickle,  arxJ 
I  am  proud  to  be  an  original  cosponsor. 

The  Enhanced  Oil  and  Gas  Recovery  Tax 
Act  of  1989  provides  necessary  tax  incentives 
for  the  removal  of  crude  oil  and  gas  through 
enhanced  recovery  techniques  and  a  tax 
credit  for  research  and  development  to  dis- 
cover or  improve  tertiary  recovery  metfKxJs. 
Promoting  the  recovery  of  oil  arid  gas  "al- 
ready in  place"  will  certainly  help  reduce  our 
dependency  on  imported  oil.  This  bill  will  stim- 
ulate marginal  production,  including  ttie  devel- 
opment of  stripper  wells  and  heavy  oil. 

Such  sources  represent  a  good  portion  of 
the  remaining  proven  energy  reserves  in  this 
country.  The  fact  is  that  regular  oil  recovery 
technk^ues  leave  65  to  70  percent  of  the  oil  in 
the  ground.  Enhanced  recovery  techniques 
enable  us  to  get  at  ttiis  remaining  oil.  ProvkJ- 
Ing  incentives  for  enhanced  recovery  is  a  sure 
fire  way  to  increase  domestic  production  bf 
encouraging  the  t)ringing  up  of  oil  that  we  al- 
ready know  is  there  but  whch  is  somewhat 
more  expensive  to  get  at. 

White  I  strongly  support  the  Enhanced  Oil 
and  Gas  Recovery  Tax  Act  of  1989,  I  t)elieve 
that  it  is  only  a  first  step.  We  must  do  more  to 
put  our  domestK  oil  arxl  gas  industry  t)ack  on 
its  feet  again.  U.S.  oil  production  is  below  8 
millkjn  barrels  a  day,  the  lowest  level  In  a 
quarter  century.  More  than  half  tfie  drilling  rigs 
operating  3  years  ago  are  in  mothballs  or  dis- 
mantled. In  2  or  3  years  50  percent  of  the  oil 
we  consume  will  flow  from  foreign  rigs,  a  de- 
pendence we  have  never  experienced  t>efore. 

Unknown  to  most,  oil  and  gas  is  one  of  ttie 
most  fieavily  taxed  industries  in  tfie  United 
States.  Ttie  average  effective  Federal  tax  rate 
for  U.S.  oil  companies  has  been  well  above 
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that  of  firms  in  ottier  industries  during  the 
1980's.  Other  nations  are  lowering  their  taxes 
on  energy  production  and  atti^acting  capital 
away  from  the  United  States  to  devetop  their 
resources.  If  our  tax  system  does  not  stay 
competitive,  U.S.  resources  will  stay  in  tfie 
ground.  Our  economy  will  be  the  loser  and  our 
national  security  will  suffer. 

Again,  the  Enhanced  Oil  and  Gas  Recovery 
Tax  Act  is  a  good  first  step.  However  we  must 
do  more.  My  bill,  H.R.  658,  the  Exploration 
and  Development  Incentive  Act,  and  its  com- 
pank)n.  Senator  Boren's  bill,  S.  234,  are  tar- 
geted to  provide  real  help  to  our  struggling  In- 
dependent producers  wtw  drill  80  to  90  per- 
cent of  all  wells  in  the  United  States.  Both 
bills  provkJe  a  new  exploratk>n  and  develop- 
ment tax  credit,  a  new  production  credit  for 
marginal  well  production,  remove  intangible 
drilling  costs  from  the  minimum  tax,  extend 
the  nonconventional  fuels  credit  and  reinstate 
tight  sands  gas  qualifrcation  for  this  credit. 
They  also  increase  percentage  depletion, 
repeal  the  property  transfer  rule,  and  repeal 
the  net  income  limitation  on  percentage  de- 
pletion. 

I  am  cognizant  of  tlie  challenges  that  we  in 
the  Congress  face  meeting  the  deficit  reduc- 
tion targets  each  year.  But  we  cannot  delay.  I 
am  working  to  find  a  revenue  source  to  pay 
for  these  proposals  and  urge  my  colleagues  in 
the  Senate  to  do  the  same.  We  must  enact 
fiscally  responsible  legislation  which  will  assist 
the  domestic  oil  and  gas  industry.  Our  econo- 
my and  our  national  security  depend  upon  it. 


EXPLANATION  OF  MISSED 
VOTES 


HON.  JOHN  EDWARD  PORTER 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  PORTER.  Mr,  Speaker,  I  regret  that  I 
missed  recorded  votes  on  July  25  and  28,  and 
on  August  3.  Accordingly,  I  wish  to  state  for 
the  Record  how  I  would  have  voted  had  I 
been  present: 

RollcallNo.  157:  "No." 

Rollcall  No.  158:  "No." 

RollcallNo.  159:  "No." 

Rollcall  No.  160:  "Aye." 

Rollcall  No.  186:  "No." 

Rollcall  No.  187:  "Aye." 

Rdteall  No.  188:  "Aye." 

Rollcall  No.  209:  "Aye." 
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I  feel  a  great  deal  of  personal  sorrow  at  tfie 
retirement  of  William  Mrchael  Kitzmiller,  our 
staff  director,  but  I  am  glad  that  Mr.  Kitzmiller 
will  remain  a  friend  in  tfie  future  as  fie  fias  in 
the  past 

Like  everyone  on  tfie  Energy  and  Com- 
merce Committee.  I  am  very  proud  of  the 
committee;  I  am  extremely  proud  of  tfie  col- 
leagues with  wfiom  I  serve,  and  of  the  history 
and  traditions  of  tfie  committee.  It  was  the 
first  committee  of  the  House  of  Representa- 
tives, then  known  as  tfie  Committee  on  Com- 
merce and  Manufacturers. 

Tfiose  who  fiave  served  on  this  committee 
have  had  a  great  sense  of  pride  in  wfiat  our 
committee  does  to  serve  tfie  public. 

During  Mr.  Kitzmiller's  tenure,  our  commit- 
tee has  dealt  with  some  of  tfie  most  important 
issues  of  our  time:  Maintaining  and  improving 
the  quality  of  our  environment;  preserving 
American  jobs;  assuring  a  stable  and  afford- 
able energy  supply;  fxotecting  tfie  integrity  of 
our  securities  markets;  and  many  more. 

In  all  tfiese  areas,  Mr.  Kitzmiller  has  been 
here  to  advise  me  and  gukie  me  and  work 
with  me;  to  wori<  with  the  members  of  the 
committee;  to  assure  that  tfie  procedures  of 
the  committee  are  open  and  fair;  and  to 
assure  that  tfie  responsibilities  of  the  commit- 
tee are  properly  carried  out  He  has  had  a 
very  great  twrden  of  responsibility  for  tfie  way 
the  committee  fias  been  run  during  tfie  time 
that  I  have  had  the  privilege  of  serving  as 
chairman. 

He  has  been  an  outstanding  staff  director 
and  is  known  and  loved,  I  think,  not  only  by 
the  memt)ers  of  the  committee  and  tfie  staff, 
but  also  everyone  else  throughout  tfie  Con- 
gress and  those  who  work  both  on  tfie  Hill 
and  off  the  Hill  with  our  committee. 

Though  he  is  moving  on  to  ottier  activities, 
tfie  committee  and  the  Congress  will  bear  his 
stamp  for  some  time  to  come.  He  has  taught 
me  a  great  deal,  and  I  know  that  other  Mem- 
bers have  learned  from  him  as  well.  And  as 
staff  director,  he  brought  in  and  trained  bright, 
talented  people  wfio  will  help  us  conduct  tfie 
committee's  business  in  the  future. 

Mr.  Kitzmiller  is  an  erudite,  articulate  man 
wfio  could  have  been  a  success  in  any 
numtier  of  professrans.  He  was — and  is — a 
scholar,  a  teactier,  and  a  writer.  Ttiat  fie 
cfiose  to  join  us  in  our  endeavors  has  been 
our  gain.  That  tie  is  now  retiring  Is  our  toss. 

Mr.  Kitzmiller,  my  colleagues  join  me  in 
wishing  you  God's  blessing  and  good  fortune 
in  all  of  your  future  affairs.  We  will  miss  you, 
and  we  love  you. 


WILLIAM  MICHAEL 
KITZMILLER'S  RETIREMENT 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to  mark 
an  occaston  which  fias  elements  of  both  sad- 
ness and  fiappiness.  The  Committee  on 
Energy  and  Commerce  is  losing  a  very  valued 
membNsr  of  tfie  staff. 


THE  12TH  ANNIVERSARY  OF 
THE  GULFPORT-BILOXI  RE- 
GIONAL AIRPORT  AUTHORITY 


HON.  LARKIN  I.  SMITH 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 
Mr.  SMITH  of  Mississippi.  Mr.  Speaker,  I 
woukJ  like  to  take  a  few  minutes  to  commend 
to  your  attention  the  Gulfport/Biloxi  Regtonal 
Airport  Authority. 
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Twelve  years  ago  tfiis  month,  this  regional 
airport  authority  was  chartered  by  the  State  of 
Mississippi  as  a  joint  venture  of  tfie  city  of 
Biloxi,  the  city  of  Gulfport  and  tfie  county  of 
Harrison.  This  regtonal  airport  autfiority  was 
formed  to  own  and  operate  wfiat  had  t>een 
tfie  municipal  airport  of  Gutfport,  MS. 

Wfien  the  regtonal  airport  autfiority  began 
operations,  it  was  faced  with  an  obsolete  pas- 
senger terminal,  single  carrier  service,  run- 
ways in  need  of  refurtjishing,  a  lack  of  profes- 
sional management  and  a  sfxxtage  of  funds. 
Tfie  three  very  able  cfiarter  commissioners  of 
the  Gulfport/ Bitoxi  Regional  Airport  Autfiority, 
Mr.  Emile  Falto,  Mr.  Wallace  Farragut  and  Mr. 
G.B.  Wert)y,  working  with  tfieir  very  abie  gen- 
eral counsel,  Cy  Faneca,  Esq.,  immediately 
took  steps  to  remedy  ttiese  deficiencies. 
Within  a  few  montfis  a  professional,  certified 
airport  manager  was  hired  and  within  4  years 
a  new,  modem  passenger  terminal  was  com- 
pleted. Runways  and  taxiways  were  refur- 
bished. 

The  progress  of  tfie  airport  during  these 
past  12  years  has  been  notfiing  stiort  of 
amazing.  Moreover,  this  regional  airport  au- 
thority fias  been  a  model  of  outstanding  air- 
port management  and  cooperatkjn  among 
local  governments.  It  is  a  classic  example  of 
wfiat  can  be  accomplisfied  by  tocal  govern- 
ments working  togetfier  for  tfie  common  good. 
It  is  an  example  we  sfiouto  seek  to  dupik:ate 
in  ottier  endeavors.  During  tfiese  past  12 
years,  tfie  achievements  of  this  airport  autfior- 
ity have  reflected  tfie  high  caliber  of  its  dedi- 
cated commissioners  and  professkxial  staff. 
Their  knowledge,  experience  arxJ  profession- 
alism have  gukJed  the  Guffport/ Bitoxi  Regional 
Airport  Autfiority  steadily  and  expertly.  For  tfie 
last  3  years  our  airport  autfiority  has  benefited 
greatly  ft^om  the  management  of  Executive  Di- 
rector Bruce  Frallk;. 

Today  the  Gulfport/ Bitoxi  Regional  Airport 
Authority  has  three  airiine  earners  serving 
three  major  hubs  fi-om  its  modem  passenger 
terminal  and  njnways.  Its  primary  mnway  is 
9,000  feet  tong,  making  it  one  of  tfie  kxigest 
in  tfie  United  States,  capat)te  of  landing  any 
aircraft  Its  instrument  landing  systems  provkJe 
all-weather  capability.  Airport  revenues  and 
tenant  activity  are  at  an  alltime  high  and  grow- 
ing. 

Tfie  Federal  Airport  Improvement  Program 
has  been  a  great  help  to  tfie  Gulfport/ Bitoxi 
Regtonal  Airport.  Dunng  these  past  12  years 
tfie  Gulfport/Biloxi  Regkjnal  Airport  Authority 
has  applied  for  and  received  $14  millton  in 
Federal  Aviation  Administratton  grants  through 
tfie  Airport  Improvement  Program,  whtoh  is 
funded  by  tfie  Aviation  Trust  Fund.  Without 
these  AlP  hjnds,  the  capital  improvements  at 
the  airport  would  not  have  been  possible.  The 
three  local  governments  each  contributed  $1 
million  through  general  obligation  bonds, 
whtoh  made  possil)le  tfie  constructton  of  tfie 
new  terminal.  Tfie  Airport  Autfiority  has 
matched  the  Federal  AlP  funds  with  $1.4  mil- 
lion. 

The  Mississippi  Gulf  Coast  has  every 
reason  to  be  proud  of  the  Gulfport/ Bitoxi  Re- 
gtonal Airport  Authority.  It  has  a  12-year  histo- 
ry of  progress  arxJ  success. 
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THE  DORNAN  AMENDMENT 
TREATED  DISTRICT  OP  CO- 
LUMBIA RESIDENTS  AS 
SECOND-CLASS  CITIZENS 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  a 
few  days  ago  I  voted  against  an  amendment 
offered  by  Mr.  Dornan  to  the  District  of  Co- 
lumbia appropriations  bill.  The  Dornan  arr^end- 
ment  was  not  about  whether  abortion  is  good 
or  bad.  Only  a  pregnant  woman  should  make 
that  decision.  The  Dornan  amendment  was 
about  personal  freedom  arnJ  self-determina- 
tion in  ttie  District  of  Columbia.  It  was  about 
legislators  trying  to  force  women  to  do  some- 
thir>g  which  they  know  is  not  in  the  tjest  inter- 
ests of  themselves  or  their  children — both 
born  and  unborn.  It  was  about\  the  Federal 
Government  trying  to  say  "not  only  will  we  not 
help  you  do  what  you  feel  is  right,  but  we  will 
not  allow  your  neighbors  to  help  you  either." 

Abortions  have  already  been  severely  limit- 
ed throughout  the  Nation  because  this  txxjy 
has  forbidden  the  use  of  Federal  funds  for 
poor  women  who  feel  they  need  atxsrtions. 
For  these  women,  America  is  not  a  country  of 
equal  opportunity.  Women  who  are  able  to 
pay  for  an  atx>rtion  can  decide  that  they  are 
not  able  to  care  for  a  child,  that  bringing  a 
child  into  this  world  is  against  both  the  inter- 
ests of  her  chiW  and  herself.  They  are  able  to 
exercise  their  constitutional  rights  without  hin- 
drance. Poor  women  do  not  have  this  same 
right.  If  they  get  pregnant,  they  must  bear  the 
child,  and  taxpayers  must  pay  for  It. 

In  the  District  of  Columbia,  women  who  re- 
ceive AFDC  for  their  children  receive  an  aver- 
age of  $350  a  rrronth.  There  is  no  extra 
money  to  cover  the  cost  of  an  abortion.  The 
average  cost  of  a  Medicaid-funded  abortion  in 
the  District  is  $485.  For  those  women  who  are 
not  allowed  to  get  abortions  because  Medic- 
aid will  not  pay  for  them,  Medicaid  and  the 
taxpayers  end  up  paying  at  least  S2.190  for 
the  woman  to  bear  her  unwanted  child. 

A  woman  wtio  does  not  want  her  child  may 
not  treat  her  pregnancy  seriously.  She  may 
not  seek  out  adequate  prenatal  care,  and  may 
rwt  be  motivated  to  cease  activities  which 
coukj  harm  her  fetus  such  as  smoking,  drink- 
ing alcoholic  beverages,  or  using  controlled 
substances.  These  babies  are  at  great  risk  of 
being  born  with  low  birthweight,  with  AIDS, 
with  drug  dependencies,  and  with  fetal  alcohol 
syndrome.  These  are  the  babies  who  will  die 
in  the  first  year  of  their  lives.  In  1986  the  Dis- 
trict of  Columbia  had  the  highest  rate  in  the 
Nation  of  infant  mortality,  neonatal  mortality, 
arxl  low  birtfiweight  babies,  and  the  second 
highest  rate  of  postneonatal  mortality. 

The  Dornan  amendment  was  a  bad  amend- 
ment t)ecause  it  would  have  prohibited  the 
people  of  the  District  of  Columbia  from  help- 
ing poor  pregnant  women  with  its  own  re- 
sources. It  is  law  that  States  and  localities 
nnay  spend  their  own  Medicaid  money  on 
abortion  servrces.  However,  in  the  District  of 
Columbia  women  who  know  that  they  cannot 
provkle  the  financial  or  emotional  support 
needed  to  care  for  ttietr  unborn  children,  must 
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still  t>ear  those  children  at  the  expense  of  the 
Government,  her  family,  and  often  the  health 
and  well-being  of  her  baby. 

States  in  this  country  have  the  right  to  deal 
with  local  issues,  including  health  care,  locally. 
According  to  the  law,  the  District  of  Columbia 
is  treated  like  a  State  for  purposes  related  to 
Medicaid.  In  the  law.  States  are  allowed  to 
make  their  own  decisions  concerning  the  use 
of  local  funds  in  Medicakj,  and  13  States 
permit  the  use  of  tfieir  own  revenues  to  fund 
atwrtion  services  for  its  poor  residents.  The 
District  of  Columbia,  though  treated  like  a 
State  under  Medicaid,  would  have  been 
denied  this  same  right  of  other  localities  by 
the  Dornan  amendment. 

This  body  must  stop  treating  the  people  of 
the  District  of  Columljia  as  second-class  citi- 
zens of  this  Nation.  They  must  have  the  same 
basic  rights  as  all  people  in  this  country.  On 
the  issue  of  the  Dornan  amendment,  that  right 
means  being  able  to  decide  for  themselves 
whether  or  not  they  want  their  local  revenues 
to  help  poor  women  in  the  District  of  Colum- 
bia. I  applaud  my  colleagues  who  voted  to 
uphold  that  basic  right  of  the  people  of  the 
District  of  Columbia. 


TRIBUTE  TO  ROLLIN  "DOC" 
WRIGHT,  LIEUTENANT,  CALI- 
FORNIA HIGHWAY  PATROL 


HON.  CHARLES  PASHAYAN,  JR. 

or  CALIFORNIA 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  PASHAYAN.  Mr.  Speaker,  it  was  almost 
30  years  ago  that  Rollin  A.  "Doc"  Wright  first 
donned  the  uniform  of  the  California  highway 
patrol.  In  the  succeeding  years,  he  served  the 
highway  patrol  in  San  Jose,  San  Leandro,  Los 
Banos,  Yuba-Sutter,  and  Tracy. 

In  1975,  he  became  the  first  member  of  tfie 
California  Highway  Patrol  to  t>e  assigned  to  a 
foreign  country  or  temtory.  He  spent  1  year 
with  the  Territorial  Pofce  of  American  Samoa. 
For  the  past  10  years,  he  was  commander  of 
the  Mariposa  area. 

Lieutenant  Wright's  involvement  in  commu- 
nity organizations  reveals  the  giving  nature  of 
the  man:  The  Mariposa  Chamt)er  of  Com- 
merce, the  John  C.  Fremont  Hospital  Founda- 
tion, the  Emergency  Medical  Care  Committee 
and  Alcohol  Advisory  Board  of  Mariposa 
County,  the  Mariposa  Fish  and  Game  Asso- 
ciation, the  Mariposa  Lions  Club,  the  Yosemite 
Rotary  Club,  the  Elks  Oakhurst  Lodge,  the 
Free  and  Accepted  Masons,  the  Veterans  of 
Foreign  Wars,  the  California  Association  of 
Highway  Patrolmen,  and  the  Calfornia  Peace 
Officers'  Associatk)n. 

Lieutenant  Wright  served  in  the  defense  of 
America  as  an  aviation  electronics  technician 
in  the  Navy  from  1949  to  1953,  and  as  chief 
warrant  officer  and  criminal  investigator  for  the 
California  Army  National  Guard  from  1971 
until  the  present. 

"Doc"  Wright  is  laying  down  his  badge  now 
His  colleagues  honored  him  in  a  special  retire- 
ment dinner  on  July  29  at  the  Mariposa 
County  Fairgrounds.  Peace  officers  like  "Doc" 
put  their  lives  on  the  line  every  time  they  put 
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on  a  uniform.  We  rely  on  them  every  day  to 
maintain  order  and  peace  in  society. 

On  behalf  of  the  House  of  Representatives, 
I  should  like  to  extend  a  heartfelt  thanks  to 
Rollin  "Doc"  Wright  for  his  many  years  of  urv 
selfish  dedication  to  the  noble  purposes  of  the 
California  Highway  Patrol.  All  Californians  are 
the  better  for  his  service. 


THE  RAILROAD  EVENT 
RECORDER  ACT  OF  1989 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  SCHUETTE.  Mr,  Speaker,  today  I  am  in- 
troducing legislation  which  I  believe  will  go  a 
long  way  toward  improving  public  safety  on 
trains  by  significantly  enhancing  the  ability  of 
the  National  Safety  Transportation  Board 
[NTSB]  to  conduct  accident  investigations.  My 
legislation  will  require  that  all  locomotives  be 
equipped  with  event  recorders  or  so-called 
black  boxes.  These  event  recorders  will  also 
be  required  to  meet  minimum  standards. 

Last  year  the  Rail  Safety  Improvement  Act 
of  1988  was  signed  into  law.  Among  the  many 
improvements  to  rail  safety  brought  about  by 
this  new  law  was  a  requirement  that  the  Fed- 
eral Railroad  Administration  [FRA]  issue  regu- 
lations requiring  that  trains  be  equipped  with 
event  recorders.  Unfortunately,  the  FRA  has 
interpreted  the  law  to  say  that  they  are  only 
required  to  issue  regulations  "as  may  be  nec- 
essary." 

The  FRA  initiated  a  notice  of  advanced  rule- 
making on  November  23,  1 988,  and  they  held 
a  hearing  on  this  issue  on  January  10,  1989. 
While  I  am  pleased  that  these  activities  have 
taken  place,  I  am  concerned  that  the  FRA 
may  not  take  action  to  issue  regulations.  In 
my  view,  this  is  clearly  contrary  to  congres- 
sional intent  in  the  passage  of  the  Rail  Safety 
Improvement  Act.  It  also  concerns  nf>e  that  the 
FRA  is  not  t)ound  to  issue  regulations  by  any 
specific  date.  My  bill  will  clarify  that  all  loco- 
motives, not  just  trains,  will  be  required  to 
have  event  recorders. 

As  far  back  as  1969,  the  NTSB  issued  a 
recommendation  to  the  FRA  that  requested 
the  FRA  to  impose  regulations  requiring  that 
all  mainline  trains  be  equipped  with  sp>eed  re- 
corders. The  Safety  Board  issued  another  rec- 
ommendation to  the  FRA  in  1977  recom- 
mending that  the  FRA  require  event  recorders 
on  all  trains  operating  on  main  tracks. 

These  event  recorders  are  vital  to  the 
safety  investigations  conducted  by  the  NTSB. 
They  are  invaluable  in  assisting  the  Safety 
Board  to  reconstruct  the  events  leading  to  an 
accident,  whk:h  is  critical  in  determining  the 
cause.  Without  this  information  the  ability  of 
the  Safety  Board  to  issue  recommendations 
that  would  be  helpful  in  preventing  future  acci- 
dents is  severely  hindered.  In  1987  and  1988 
there  were  at  least  19  accidents  in  which  the 
NTSB  investigation  was  frustrated  because  of 
the  absence  of  event  recorder  data. 

In  a  recent  accident  in  Freeland,  Ml,  my 
home  State,  the  accident  investigation  by 
NTSB  was  severely  hampered  tiecause  of  in- 
adequate event  recorder  data.  In  this  particu- 
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lar  case  there  were  two  locomotives,  one  of 
which  had  a  very  primitive  paper  tape  speed 
recorder  that  provided  only  Vne  speed  of  ttie 
train.  The  ottier  locomotive  had  anottier  rela- 
tively inferior  recorder  whrch,  as  is  often  the 
case,  was  unfortunately  not  workirtg. 

Mr.  Speaker,  I  think  the  advantages  of 
event  recorders  are  clear,  and  the  need  to 
have  multievent  recorders  that  provide  a  mini- 
mum level  of  information  is  equally  clear. 
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thank  Chief  James  Black  for  everything  he 
has  done.  I  ask  my  colleagues  to  join  me  in 
congratulating  him  on  his  outstandirtg  service. 
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Mr.  LEVINE  of  California.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to  honor 
James  Black,  on  the  occasion  of  his  retire- 
ment as  fire  chief  of  the  city  of  Redondo 
Beach.  James  Black  has  spent  the  bulk  of  his 
career  protecting  the  people  of  Redondo 
Beach  from  ttie  fires  which  destroy  property 
and  life.  On  July  14,  1989,  he  retired.  The  city 
will  indeed  miss  him. 

Chief  Black's  career  in  public  service  began 
during  the  Korean  war,  where  he  served  with 
Army  intelligence  reconnaissance.  After  he  left 
the  Army,  he  worked  with  a  construction  firm, 
but  ir  the  mid-1 950's  economic  conditions 
forced  him  to  find  work  elsewhere. 

A  friend  talked  him  into  taking  a  job  as  a 
firefighter.  That  was  the  beginning  of  his 
career  in  firefightng,  a  field  in  which  he  fourxl 
he  truly  excelled.  In  1956,  he  helped  found 
the  city  of  Covina's  first  full-time  fire  depart- 
ment as  the  city  ended  its  all-volunteer  force. 
He  subsequenWy  received  numerous  promo- 
tions from  the  department  because  of  his  high 
scores  on  all  tt>e  promotion  tests. 

In  1964,  at  the  age  of  30,  Hermosa  Beach 
asked  Black  to  become  its  new  fire  chief.  This 
is  generally  unheard  of — except  in  the  case  of 
James  Black.  He  served  with  distir>ction  for  5 
years.  Next,  he  became  deputy  fire  chief  of 
Redor>do  Beach.  Only  a  year  later,  he  was  ap- 
pointed the  city's  fire  chief.  He  has  held  that 
post  until  his  retirement  last  month. 

Today,  I  would  like  to  recognize  all  that 
James  Black  has  done.  It  is  because  of 
James  Black  that  Redondo  Beach  established 
a  program  to  improve  paramedic  service  at 
accident  sites.  It  is  because  of  James  Black 
that  Redondo  Beach  now  requires  fire  sprin- 
klers and  fire  alarms  in  all  new  commercial 
buildings.  And  it  is  because  of  James  Black 
that  Redondo  Beach  received  a  class  2  fire 
insurance  rating— the  second  highest  given  by 
the  Insurance  Servk:e  Office  to  cities  the  size 
of  Redondo  Beach. 

On  liehalf  of  those  who  reside  in  Hermosa 
Beach,  Redondo  Beach,  and  others  who  have 
ever  ber>efited  from  t!he  dedk:atk>n  and  excel- 
lertce  achieved  by  this  man,  I  wouki  like  to 


A  REFLECTION  ON  THE  COURTS 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  rise 
today  in  a  moment  of  reflection  and  introspec- 
tion. While  the  House  is  getting  ready  to 
recess,  the  Supreme  Court  has  already  fin- 
ished their  1 988  October  term.  I  feel  VnaX  now 
is  an  appropriate  item  to  take  a  critical  look  at 
the  recent  decisions  of  our  judk:ial  t>rar>ch  arKJ 
try  to  determine  for  ourselves.  The  direction  in 
whk:h  our  Nation  is  headed. 

Of  particular  concern  to  me.  and  I  am  sure 
to  many  of  my  colleagues,  are  the  recent  de- 
cisk>ns  dealir>g  with  various  civil  rights  ques- 
tkjns.  There  were  rrrore  cases  tried  under  the 
category  of  civil  rights  than  any  ottwr.  This 
seems  to  me  to  be  an  indication  of  ttie  imfxx- 
tance  of  civil  rights.  While  I  cannot  concen- 
trate on  all  of  the  cases  heard,  I  would  like  to 
cite  two  as  gerieral  representative  examples. 
Martin  versus  Wilks  and  City  of  Richmond 
versus  J.A.  Croson  Co. 

In  the  case  of  Martn  versus  Wilks,  it  was 
established  that  a  person  could  cfiallenge  pro- 
grams under  title  VII  of  tfie  Civil  Rights  Act  in 
a  subsequent  reverse  discriminatron  title  VII 
action.  While  this  seems  a  reasonable  ruling, 
we  must  be  wary  of  such  action.  The  Civil 
Rights  Act  was  established  in  response  to  a 
great  inequality  tfiat  existed  and  which  to  a 
large  extent  continues  to  exist  in  this  Nation. 
We  must  take  care  that  this  act  continues  to 
work  for  the  benefit  of  those  it  was  created. 

In  the  case  of  City  of  Rkihmond  versus  J.A. 
Croson  Co.,  the  city's  requirement  that  30  per- 
cent of  subcontract  be  awarded  to  minority 
business  enterprises  was  ruled  to  t>e  in  vksla- 
tk)n  of  the  equal  protectkjn  clause.  This  deci- 
sion is  inconsistent  in  itself  for  it  rules  that  ttie 
city's  set-askles  were  urKX>nstitutioruil  txjt  that 
similar  Federal  set-askJes  were  not.  More  im- 
portantly however,  this  deciskjn  disregards  the 
fact  that  these  set-asides  are  the  only  insur- 
ance we  have  against  discriminatory  acts  in 
these  types  of  business  dealings.  However  im- 
perfect these  programs  may  be,  the  solution  is 
not  to  cut  tfiem  but  to  improve  upon  them. 

Both  of  the  aforesakj  rulings  were  deckjed 
by  a  divided  Court.  This  is  an  indicatkjn  of  the 
difficulty  of  the  topic  and  also  a  signal  to  us  to 
remain  vigilant  While  these  may  seem  to  be 
carefully  thought  out  and  fair  decisions,  we 
must  questran  them.  We  must  do  so  t)ecause 
they  are  reversing  trends  that  were  consid- 
ered to  be  positive  arxj  progressive  only  20 
years  ago.  We  canrnst  let  the  shiekls  that 
were  created  to  protect  minorities  become 
weapons  whk^h  can  be  used  against  them. 


HON.  HENRY  A.  WAXMAN 

OFCALirORinA 
IN  THE  HOUSE  OF  RZPRESENTATTVES 

Friday,  August  4,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  today,  I  am  In- 
troducing with  my  colleagues,  Cor>gressman 
Walgren  and  Cor>gressman  Markey  of  ttie 
Energy  and  Commerce  Committee,  H.R.  3140, 
the  Ekler-Care  Long-Term  Care  Assistance 
Act  of  1989.  The  purpose  of  this  legislatk>n  Is 
to  establish  a  comprehensive  program  urxler 
the  Medicare  statute  that  offers  protection 
against  the  devastating  costs  of  in-home  k>ng- 
term  care  servk:es  and  nursing  facility  care. 

In  introducing  this  t>ill  today,  we  wish  to 
honor  our  late  colleague.  Senator  Qaude 
Pepper  of  Florida.  Senator  Pepper  ur>derstood 
tfie  terrible  financial  burden  faced  by  ekierty 
people  who  are  unfortunate  enough  to  need 
long-term  care  servk»s.  He  sought  ttwougfxxjt 
his  k>ng  and  productive  life  to  make  sure  that 
America  provkJed  its  oMer  citizens  with  the 
health  insurance  protectkxi  ttiey  so  richly  de- 
serve. Yet  tfie  goal  of  assuring  comprehen- 
sive k>ng-term  care  coverage  eluded  him. 

As  was  so  ptainfulty  clear  dunng  tfie  debate 
to  expand  Medk:are  to  provkJe  catastrophk; 
coverage  for  acute  medk:al  expenses,  kxig- 
term  care  is  a  catastrophic  burden  ttiat  virtual- 
ly no  one  can  afford.  At  tfie  insistence  of  Sen- 
ator Pepper,  the  Medicare  Catastrophk:  Cov- 
erage legislation  created  wtiat  is  now  known 
as  tfie  "Pepper  Commission"  to  examine  tfie 
need  for  both  kxig-term  care  coverage  and 
comprehensive  health  care  protectwn,  and  to 
develop  recommendatk>ns  for  tfie  Congress 
on  how  to  address  these  gaps  in  our  health 
care  system.  Tfie  t)ill  we  are  introduang  today 
is  a  first  step  in  tfie  devekDpment  of  compre- 
tiensive  tong-term  care  assistance  for  tfie 
American  people. 

Altfiough  k)ng-term  care  is  tfie  real  financial 
catastrophe  tfiat  Americans  fear  most  it  is  not 
covered  under  Medrcare.  In  fact  Medk:are 
pays  for  less  than  2  percent  of  the  nursing  fa- 
cility bills  of  ekterfy  people  and  provkjes  for 
only  limited  and  highly  skilled  home  fieaith 
benefits.  The  Medrcaid  Program  does  pay  for 
nursing  facility  care,  but  it  provides  assistance 
only  for  tfiose  wfio  imfxjvensh  ttiemsetves  to 
meet  tfie  stringent,  nneans-tested  eligibility 
levels.  Tfiere  is  still  no  adequate,  private  long- 
term  care  insurance  market  to  allow  tfiose 
with  the  finanaal  resources  to  purcfiase 
secure  coverage.  Tfius,  more  and  more  Amer- 
k^ans  are  facing  long-term  care  needs  tfiat 
threaten  to  force  tfiem  out  of  tfieir  fiomes,  eat 
up  tfieir  savings,  and  put  tremendous  financial 
burdens  on  tfieir  families. 

The  growing  elderly  population's  need  for 
long-term  care  affects  us  all.  Tfiese  in  need  of 
long-term  care  are  our  parents,  our  spouses, 
and  our  friends.  Most  Americans  have  already 
dealt  personally  with  a  spouse  or  loved  one  in 
need  of  kjng-term  care  or  expect  to  confront 
the  situation  soon.  Most  Americans  have  had 
firstfiand  experience  trying  to  find  a  nursing  fa- 
cility and  tfien  arranging  to  pay  for  tfie  care. 
They  know  long-term  care  is  hard  to  secure 
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and  even  harder  to  pay  for.  They  know  the  av- 
erage cost  of  nursing  facility  care  now  ex- 
ceeds $25,000  a  year.  They  know  they  need 
help  with  such  bills  and  that  they  want  protec- 
tion for  themselves  and  their  families.  And 
they  are  tired  of  the  years  of  inaction  on  im- 
proving long-term  care  t)enefits. 

When  Americans  are  asked  atxjut  their  pri- 
orities, 94  percent  say  they  feel  It  is  important 
that  older  Americans  be  Insured  against  the 
cost  of  long-term  care.  Long-term  care  is  con- 
sistently cited  as  the  No.  1  priority  for  in- 
creased government  spending  against  all 
other  Issues.  By  nearty  a  two-to-one  margin, 
mkldle-aged  and  older  people  prefer  a  gov- 
ernment social  Insurance  program  to  one 
t>ased  on  private  financing  with  government 
coverage  limited  to  the  fKXjr.  They  want  a  pro- 
gram that  covers  home  care,  but  believe  any 
long-term  care  system  must  also  cover  nurs- 
ing facility  services.  And  taxpayers  say  they 
are  willing  to  pay  specific  additional  taxes, 
such  as  lifting  the  cap  on  the  Medicare  payroll 
tax,  to  finance  a  Federal,  comprehensive  long- 
term  care  program. 

It  Is  time  to  come  to  grips  with  this  crisis 
that  threatens  so  many  older  Americans.  It  Is 
time  to  face  the  facts  and  bring  real  protection 
against  ttiese  financial  burdens  to  the  Ameri- 
can people.  It  will  not  be  easy  to  fashion  a 
balanced  and  comprehensive  plan  that  offers 
protectkjn  to  those  nrost  In  need  at  a  price  tag 
that  all  can  afford,  but  the  elderiy  and  their 
families  cannot  and  should  not  wait  any 
longer. 

H.R.  3140  is  designed  to  address  these 
problems.  It  provides  much  needed  assistance 
to  severely  Impaired  elderiy  and  disabled 
Medicare  beneficiaries.  It  covers  both  home 
care  and  nursing  facility  services  and  fills  the 
financial  void  that  now  confronts  most  families 
when  tfie  need  for  long-term  care  strikes. 

Attfiough  broad  in  scope,  the  legislation 
does  not  address  every  need  or  every  con- 
cern. But  it  makes  a  fair  start.  It  expands  the 
Medicare  program  to  provide  long-term  care 
coverage  for  the  most  severely  Impaired  el- 
derly. It  gives  the  frail  elderly  and  disabled  the 
cfxjice  of  staying  at  home,  but  also  provides 
assistance  If  nursing  facility  care  Is  required.  It 
asks  frail  beneficiaries  to  shoulder  some  of 
the  responsibility  for  care  by  continuing  to  pay 
p>art  of  tfie  cost.  For  the  poor  and  near-poor 
with  inadequate  resources,  H.R.  3140  directs 
Medicaid  to  assist  with  cost-sharing  obliga- 
tions. And  tfie  legislation  Irwludes  specific 
sources  of  revenue,  so  that  tf»e  cost  of  long- 
term  care  reform  will  not  add  to  the  Federal 
deficit. 

More  specifically,  Elder-Care  provides  cov- 
erage for  In-home  and  community-based  serv- 
ices to  all  Medicare  beneficiaries  with  2  or 
more  limitations  In  activities  of  daily  living 
(benefrciaries)  or  a  similar  level  of  cognitive 
impairment.  The  Medicare  beneficiaries  the  bill 
is  designed  to  help  are  unable  to  bathe,  dress, 
eat,  toilet,  or  transfer  from  a  bed  or  chair  with- 
out suljstantial  assistance.  They  suffer  from 
tfie  effects  of  stroke,  dialjetes,  arthritis,  and 
Alzheimer's  disease.  Because  of  their  impair- 
ments, tfiey  need  sutjstantial  assistance  from 
family  and  friends  or  paid  assistance  In  order 
to  survive  at  fiome,  In  tfie  community. 

Under  tfie  legislatkjn,  beneficiaries  would 
become  eligible  for  services  after  being  as- 
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sessed  and  certified  by  the  long-term  care  as- 
sessment team  of  a  Community  Assessment, 
Review  and  Evaluation  [CARE]  agency.  Based 
upon  a  uniform  assessment  and  methodology 
established  by  the  Secretary,  the  CARE  orga- 
nization would  evaluate  the  beneficiary  to  es- 
tablish eligibility  for  receipt  of  benefits  and  to 
determine  the  beneficiary's  Impairment  level. 
For  those  eligible  for  long-term  care  assist- 
ance, tfie  CARE  organization  would  develop  a 
plan  of  care  to  provide  for  needed  services  In 
the  community  and  monitor  the  provision  of 
those  services.  The  CARE  agency  would  op- 
erate under  contract  with  the  Secretary  and 
would  perform  quality  audits  of  both  home 
care  and  nursing  facility  services  In  addition  to 
conducting  assessments.  Under  the  provisions 
of  the  bill,  CARE  agencies  would  be  either 
units  of  State  or  local  governments  or  non- 
profit organizations. 

Once  determined  to  be  In  need  of  home 
care  services,  impaired  beneficiaries  would  re- 
ceive financing  for  such  care  based  on  their 
degree  of  impairment.  H.R.  3140  specifies  two 
levels  of  benefits  based  on  the  severity  of  im- 
pairment. Those  with  the  most  severe  limita- 
tions would  receive  the  most  assistance  with 
up  to  30  hours  of  In-home  assistance  per 
week  covered  under  the  bill.  The  moderately 
Impaired  would  receive  up  to  20  hours  per 
week  of  in-home  care.  CARE  agencies  would 
develop  plans  of  care  for  the  impaired  elderly 
within  these  maximum  benefit  caps.  Covered 
services  include  homemaker,  personal  aide 
care,  and  adult  day  health  care,  as  well  as 
skilled  nursing  services.  Home  care  services 
are  to  be  provided  by  federally  certified  home 
health  and  home  care  agencies. 

The  beneficiaries  receiving  home  care  ben- 
efits would  be  expected  to  pay  for  20  percent 
of  the  cost  of  their  care;  Medicare  would 
cover  the  remaining  80  percent.  Although  the 
cost-sharing  can  be  steep,  Elder-Care  pro- 
vides an  expanded  package  of  services  that  is 
currently  unavailable  under  Medicare  or  pri- 
vate Insurance  at  a  cost  far  t>elow  and  far 
more  manageable  than  that  which  an  Individ- 
ual would  have  to  pay  without  Federal  assist- 
ance. For  most  families,  this  level  of  assist- 
ance will  make  the  difference  tjetween  contin- 
ued care  at  home  and  nursing  facility  place- 
ment. It  offers  new  and  needed  assistance  to 
those  struggling  to  care  for  their  loved  ones 
with  Alzheimer's  disease  or  suffering  the  dis- 
ability of  stroke. 

Recognizing,  however,  that  poor  and  near- 
poor  beneficiaries  are  already  financially 
strapped  and  can  hardly  shoulder  additional 
cost-sharing  requirements,  Elder-Care  pro- 
vides Medicaid  assistance  to  cover  their  cost- 
sharing  obligations.  This  coverage  includes 
both  cost-sharing  and  premiums  for  current 
Medicare  benefits  as  well  as  the  new  cost- 
sharing  obligations  under  Elder-Care.  Medicaid 
would  cover  all  cost-sharing  for  individuals 
with  incomes  below  the  poverty  level  and 
would  provide  partal  assistance  to  those  vwth 
Incomes  between  100  and  200  percent  of 
poverty.  Low-income  beneficiaries  would  apply 
to  the  State  Medicaid  office  for  assistance. 

In  addition  to  ttiese  Medicaid  protections, 
H.R.  3140  creates  a  new  grant  program  within 
the  Public  Health  Service  [PHS]  Act  for  the 
devetopment  and  operation  of  community  care 
agencies  [CCA's]  that  wouW  provide  home 
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and  community-based  services  in  k}w-income 
or  rural  areas.  Such  communities  often  have 
great  difficulties  In  establishing  provider  orga- 
nizations and  networks  that  can  offer  the 
home  care  services  covered  under  tfie  Elder- 
Care  Program.  Modeled  on  tfie  PHS  Commu- 
nity Health  Centers  Program,  CCA's  would 
provkle  access  to  needed  home  care  services 
and  help  ensure  that  Elder-Care  benefits  are 
available  to  all  those  eligible  for  community 
care.  Ultimately,  such  organizations  would  be 
have  to  be  certified  as  home  care  agencies 
under  Medicare  in  order  to  continue  to  partici- 
pate in  the  Elder-Care  program. 

For  those  individuals  who  can  no  longer 
cope  In  the  community,  Elder-Care  also  pro- 
vides nursing  facility  coverage.  In  order  to  be 
eligible  for  services,  a  beneficiary  would  have 
to  be  screened  and  certified  to  need  institu- 
tional care.  Preadmission  screening  would  be 
conducted  by  the  CARE  agency  that  Is  also 
used  to  establish  home  care  eligibility.  Individ- 
uals seeking  nursing  facility  care  would  be 
provided  with  alternative  arrangements  In  the 
community,  when  appropriate.  Those  who  are 
screened  eligible  for  nursing  facility  care 
would  be  covered  for  community  care  as  se- 
verely impaired  while  awaiting  nursing  facility 
placement  or  as  alternative  to  entering  a  nurs- 
ing facility. 

Payment  for  nursing  facility  services  would 
be  made  only  to  those  facilities  that  are  feder- 
ally certified.  Reimbursement  would  be  provid- 
ed under  a  prospective  payment  system  that 
Is  based  on  the  average  Medicare  facility  cost 
in  an  Individual  State  and  adjusted  to  reflect 
the  case  mix  of  the  nursing  facility's  resident 
population.  The  Secretary  is  to  specify  the 
methodology  for  the  nursing  facility  prospec- 
tive case  mix  payment  system. 

H.R.  3140  also  requires  beneficiaries  to 
share  in  the  cost  of  nursing  facility  care. 
Beneficiaries  are  responsible  for  the  full  cost 
of  the  first  2  months  of  nursing  facility  care, 
unless  such  services  are  covered  by  the  cur- 
rent Medicare  skilled  nursing  facility  [SNF] 
tienefit.  For  months  3  through  24  of  care,  the 
beneficiary  Is  expected  to  pay  one-third  of  the 
average  national  Medicare  nursing  facility  per 
diem  rate.  After  24  months  of  care,  the  tienefi- 
ciaries  would  pay  10  percent  of  the  per  diem 
rate — a  rate  that  permits  Individuals  to  finance 
long-term  care  using  their  own  Social  Security 
pensions,  but  without  tapping  into  family  re- 
sources and  savings. 

With  these  cost  sharing  levels,  tfie  maxi- 
mum out-of-pocket  payment  an  individual  in  a 
nursing  facility  for  2  years  would  pay  for  care 
today  would  be  less  than  $30,000.  This  is  not 
a  trivial  amount  to  be  sure,  but  it  Is  a  manage- 
able and  predetermined  amount  that  families 
could  plan  for  through  savings  or  the  pur- 
chase of  private  insurance.  Tfie  fear  of  total 
Impoverishment  from  nursing  facility  care 
would  be  replaced  by  an  Insurable  risk. 

Again,  for  those  with  low-incomes  for  whom 
even  this  fixed  outlay  would  represent  an  im- 
possible burden,  the  Medicaid  program  would 
provide  assistance  with  cost-sharing  obliga- 
tkjns.  Medicaid  would  pay  for  all  cost-sharing 
and  uncovered  care  of  ttiose  with  incomes 
below  the  poverty  level  and  would  offer  partial 
assistance  to  those  with  Incomes  tjetween 
100  and  200  percent  of  poverty. 
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Elder-care  would  be  financed  through  a  new 
Medicare  Long-Term  Care  Trust  Fund  sup- 
ported by  revenues  raised  from  three  different 
tax  sources.  H.R.  3140  would  first  eliminate 
the  cap  on  wages  now  covered  by  the 
OASDHI  tax,  including  the  1 .45  percent  Medi- 
care payroll  tax.  Second,  the  leglslatK)n  would 
impose  a  10  percent  surcharge  on  the  excess 
of  taxable  estates  and  gifts  over  $100,000.  Fi- 
nally, the  bill  would  require  an  Income  sur- 
charge of  $3.50  per  $100  of  Income  tax  liabil- 
ity for  all  taxpayers.  Taken  together,  these 
revenues  should  cover  the  entire  cost  of  the 
Elder-Care  Program,  making  It  self-financing 
and  deficit  neutral. 

In  addition  to  tfie  creation  of  Elder-Care, 
H.R.  3140  includes  expansions  in  the  Medi- 
care Program  to  extend  health  care  coverage 
to  all  Individuals  with  incomes  below  100  per- 
cent of  the  Federal  poverty  line.  These  im- 
provements are  financed  through  reduced 
State  and  Federal  spending  under  Medicaid 
that  would  result  from  the  establishment  and 
implementation  of  the  Elder-Care  Program. 

Although  final  estimates  are  not  yet  avail- 
able from  the  Congressional  Budget  Office 
[CBO],  preliminary  reports  indicate  that  the 
cost  of  Elder-Care  for  a  full  year  of  implemen- 
tation will  be  between  $50  to  $60  billion  in 
1992.  An  outline  of  the  full  program  follows. 

Despite  its  high  cost,  Elder-Care  is  a  pro- 
gram that  must  be  enacted.  We  know  that 
long-term  care  reform  won't  be  easy,  and  we 
know  that  it  won't  be  cheap.  It  will  take  enor- 
mous resources.  It  will  take  Federal  leadership 
and  grassroots  support.  But  Americans  want 
long-term  care  reform  and  they  tell  us  they 
are  willing  to  pay  for  it.  It  is  time  to  act  on 
those  commitments  and  bring  an  end  to  the 
years  of  Indecision  on  this  critical  health  care 
issue. 

We,  as  a  nation,  have  already  made  great 
gains  in  expanding  affordable  health  services 
for  the  elderiy.  But  we  cannot  stop  before  the 
job  Is  done.  The  time  has  come  to  enact  a 
long-term  care  program  that  is  broadly  acces- 
sible, progressively  financed,  and  insures  qual- 
ity care  for  all.  Elder-Care  provides  a  good 
starting  point  for  this  long  overdue  improve- 
ment in  the  social  safety  net  for  elderiy  Ameri- 
cans. 

Elder-Care  Long-Term  Care  Assistance 
Act  of  1989  H.R.  3140 

TITLE  I— MEDICARE  LONG-TERM  CARE  BENEFITS 

A.  Community  Care:  Eligibility  and  Benefits 
Eligibility:  All  Medicare  l>eneficiaries 
unable  to  perform  without  assistance  2  or 
more  activities  of  daily  living  (ADLs)  (bath- 
ing, dressing,  toileting,  transferring  and 
eating)  or  with  a  cognitive  impairment 
(such  as  Alzheimer's  disease)  that  requires 
the  substantial  direction,  instruction,  or  su- 
pervision of  another  person. 

Eligibility  Determination;  Made  by  feder- 
ally-funded non-profit  or  public  Community 
Assessment,  Review,  and  Evaluation 
(CARE)  agencies  using  uniform  assessment 
criteria  established  by  the  Secretary.  CARE 
agencies  will  assess  potential  l>eneficiaries. 
certify  eligibility,  develop  and  revise  plans 
of  care,  and  review  the  quality  of  care  pro- 
vided. CARE  agencies  will  be  designated  by 
the  Secretary  and  must  tye  either  a  State  or 
local  governmental  unit  or  a  non-profit  or- 
ganization. 

Benefits:  Pull  range  of  home  care  services 
(skilled  and  unskilled)  and  adult  day  health 
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care,  as  specified  in  a  plan  of  care.  Home 
care  services  provided  directly  or  under  con- 
tract by  Medicare-certified  home  care  or 
home  health  agencies. 

Scope  of  Benefits:  Individuals  are  entitled 
to  community  care  lienefits  based  on  the 
degree  of  impairment  (severe  or  moderate) 
as  determined  in  the  comprehensive  assess- 
ment by  the  CARE  agency.  The  Secretary 
will  establish  standards  for  severe  and  mod- 
erate Impsdrment  based  on  severity  of  ADL 
and  cognitive  impairment. 

Severe  Impairment:  up  to  30  hours  per 
week  of  community  care  services. 

Moderate  Impairment:  up  to  20  hours  per 
week  of  community  care  services. 

Cost-Sharing;  20  percent  of  the  cost  of 
benefits  provided  under  the  plan  of  care. 

Community  Care  Payment:  Home  care 
agencies  would  l>e  reimbursed  according  to  a 
fee  schedule  established  by  the  Secretary, 
adjusted  by  the  area  wage  index,  and  updat- 
ed by  the  home  health  market  basket.  Adult 
day  care  services  would  be  reimbursed  on  a 
per  diem  rate  established  by  the  Secretary 
and  adjusted  for  area  wage  cUfferentials. 

Low-Income  Protections:  For  individuals 
below  100%  of  ptoverty,  Medicaid  pays  as- 
sessment charge  and  all  cost-sharing  re- 
quirements. For  individuals  between  100% 
and  200%  of  poverty,  Medicaid  pays  part  of 
the  cost-sharing  (75%  of  cost-sharing  re- 
quirements for  those  between  100%  and 
150%  of  ijoverty  and  50%  of  cost-sharing  re- 
quirements for  the  150%-200%  of  poverty 
group.)  States  have  the  option  of  imple- 
menting a  more  generous  cost-sharing 
system  based  on  a  sliding  scale  for  the 
100%-200%  of  poverty  group.  Individuals 
apply  to  State  Medicaid  program  for  cost- 
sharing  assistance.  State  is  responsible  for 
eligibility  determination. 

FYivate  Insurance  Incentives:  Private  in- 
surers can  market  plans  to  cover  cost-shar- 
ing requirements  and  to  provide  supplemen- 
tal benefits. 

B.  Nursing  Facility  Care:  Eligibility  and 
Benefits 

Eligibility:  All  Medicare  lieneficiaries  who 
have  been  screened  by  a  CARE  agency  and 
determined  to  have  a  severe  level  of  func- 
tional or  cognitive  impairment  based  upon 
limitations  in  ADLs  and  other  risk  factors 
established  by  the  Secretary. 

EHigibility  Determination:  F*readmission 
screening  conducted  prior  to  nursing  facility 
admission  by  CARE  agency.  Determinations 
based  upon  uniform  assessment  criteria  es- 
tablished by  the  Secretary.  CAREs  can  rec- 
ommend alternate  services  in  the  communi- 
ty, when  appropriate.  Individuals  deter- 
mined to  be  in  need  of  nursing  facility  care 
are  automatically  deemed  eligible  for  the 
"severe"  package  of  community  care  serv- 
ices. 

Scope  of  Benefits:  All  care  provided  in  a 
federally  certified  nursing  facility. 

Cost-Sharing: 

Full  cost  of  first  2  monttis  of  care,  unless 
covered  by  Medicare  SNF  benefit. 

V^  of  national  per  diem  nursing  facility 
rate  for  months  3-24. 

10  percent  of  national  per  diem  nursing 
facility  rate  for  months  25  and  beyond. 

Reimbursement:  Nursing  facilities  reim- 
bursed on  a  prospective  basis  with  two  com- 
ponents: personal  care  •  services  (including 
nursing  care  and  raw  food)  and  room,  board, 
and  capital  costs.  The  personal  care  compo- 
nent will  be  updated  annually  on  the  basis 
of  the  nursing  facility  market  basket  and 
the  room  and  Ixiard  component  will  be  in- 
creased annually  by  the  CPI.  The  nursing 
facility  payment  rate  is  based  on  the  lesser 
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of  90  percent  of  the  average  State  Medicare 
skilled  nursing  facility  per  diem  or  125  per- 
cent of  the  average  State  Medicaid  nursing 
facility  per  diem  in  1989,  updated  to  1992. 

Low-Income  Protections:  For  individualg 
l>elow  100  percent  of  poverty,  Medicaid  pays 
all  cost-sharing  requirements.  For  individ- 
uals t>etween  100  percent  and  200  percent  of 
poverty,  Medicaid  pays  part  of  the  coet- 
sharing  (75  percent  of  cost-sharing  require- 
ments for  those  l>etween  100  percent  and 
150  percent  of  poverty  and  50  percent  of 
cost-sharing  requirements  for  the  150-200 
percent  of  poverty  group).  States  have  the 
option  of  implementing  a  graduated  and 
more  generous  cost-sharing  system  based  on 
a  sliding  scale  for  the  100-200  percent  of 
poverty  group.  Individuals  apply  to  State 
Medicaid  program  for  cost-sharing  assist- 
ance. State  is  responsible  for  eligibility  de- 
termination. 

Private  Insurance  Incentives:  Private  in- 
surers can  market  plans  to  cover  cost-shar- 
ing requirements  and  to  provide  supplemen- 
tal benefits. 

C.  Financing 

Preliminary  Cost  E^imate:  Between  $50 
and  $60  billion  for  a  full  year  of  implemen- 
tation in  1992. 

Financing  Mechanisms:  Financing  reve- 
nues to  be  raised  from  3  different  tax 
sources. 

Payroll  Tax:  Eliminate  cap  on  taxable 
wages  covered  by  OASDHI  payroll  tax.  in- 
cluding the  1.45  percent  Medicare  payroll 
tax  (revenues  raised:  approximately  $38  bil- 
lion). 

Estate  and  Gift  Tax:  Dedicate  additional 
revenues  from  Federal  estate  and  gift  tax 
receipts  gained  by  imposing  a  10%  sur- 
charge on  the  excess  of  taxable  estates  and 
gifts  over  $100,000  (revenues  raised:  ap- 
proximately $5  billion). 

Income  Related  Premium:  Impose  an 
income  tax  surcharge  of  $3.50  per  $100  of 
income  tax  liability  for  all  taxpayers  (reve- 
nues raised:  approximately  $10  billion). 

TITLE  II— MEDICAID  HEALTH  BEMKriTS  FOB 
UNDER-POVERTY  INDIVIDUALS 

Coverage  of  Under-Poverty  Individuals: 
State  Medicaid  programs  are  required  to 
cover  basic  medical  services  (including  pre- 
scription drugs)  to  all  individuals  with  in- 
comes l)elow  100%  of  the  Federal  poverty 
level. 

TITLE  III— HOME  CARE  FOR  LOW-INCOMK 

nrorviDDALs 
Grant  Program:  Establish  a  Conununlty 
Care  Agency  (CCA)  grant  program  in  the 
Public  Health  Service  Act  that  is  modeled 
after  the  Community  Health  Centers  pro- 
gram and  is  designed  to  provide  home  and 
community-based  services  in  low-inccme  or 
rural  areas  that  may  have  difficulty  estab- 
lishing provider  networks.  Agencies  are  re- 
quired to  tiecome  Medicare-certified  as 
home  care  agencies  within  2  years  of  receiv- 
ing a  grant.  Authorization:  $200  million  in 
the  first  fiscal  year. 

ILLUSTRATIVE  MAXIMUM  BENEFIT  LEVELS  FOR  HURSMG 
FAaUTY  CARE ' 
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THE  RURAL  DEVELO 
FAIR  SHARE  DEVELOP^ 

ACT 

HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  [DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  have  introduced  legislation  that  is  de- 
signed to  encourage  rural  development  by  as- 
suririg  rural  America  its  fair  share  of  Federal 
contracts,  grants  and  economic  development 
assistance.  This  legislation  will  also  redirect 
tt>e  mission  of  the  Department  of  Agriculture 
to  devote  greater  effort  to  rural  development. 
Finally,  this  bill  will  begin  to  address  the  issue 
of  rural  outmigration  by  making  rural  areas 
that  are  losing  a  substantial  percentage  of 
their  population  eligible  for  tfie  same  Federal 
assistance  that  is  given  to  areas  experiencing 
high  unemployment. 

As  the  U.S.  economy  begins  to  slow  down, 
it  is  becoming  even  more  apparent  that  rural 
America  did  not  share  in  the  deficit-induced 
prosperity  of  the  Reagan  years.  Worse  yet, 
due  to  the  drought  in  the  West  and  the  Mid- 
west and  the  decline  in  energy  prices  overall, 
many  parts  of  rural  America  have  seen  a  real 
decline  In  tfieir  ecorwmic  standard  of  living. 
All  over  rural  America,  small  towns  are  wither- 
ing and  dying  as  their  citizens — especially  the 
young  and  the  college  educated — have  moved 
to  the  already  congested  urban  centers  of  our 
Nation.  The  process  feeds  on  itself  as  the 
shrinking  population  causes  other  businesses 
to  fail  and  makes  it  impossible  for  the  local 
governments  to  maintain  the  infrastructure  re- 
quired to  attract  new  firms. 

The  Federal  Government  is  not  responsible 
for  all  tf>e  ills  that  beset  rural  America  but  it 
has  exacert)ated  tf>ese  trends  by  its  spending 
patterns  and  its  tendency  to  view  rural  prob- 
lems as  solely  related  to  agriculture.  Agricul- 
ture is  and  will  remain  vitally  important  to  rural 
America.  But  if  rural  America  is  to  prosper  and 
become  a  viable  p>art  of  the  postindustrial 
economy  we  must  foster  diversification  into 
other  economic  activities. 

In  this  bill,  I  am  proposir)g  a  five-pronged 
approach: 

First.  Let's  have  an  affirmative  action  strate- 
gy for  rural  America.  In  order  to  help  those 
groups  in  our  society  who  have  tieen  left 
behirKJ,  the  Federal  Government  actively 
seeks  to  assist  mtrwrity  firms  by  designating  a 
share  of  Federal  contracts  for  these  compa- 
nies. Similarly,  I  propose  that  ttie  Congress 
establish  a  requirement  that  a  fair  proportion 
of  ttie  goods  and  services  procured  by  the 
Federal  GovemrT>ent  should  be  from  compa- 
nies In  rural  areas. 
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This  rural  content  requirement  is  estab- 
lished as  broadly  as  possible  so  as  to  allow 
Federal  Departments  and  agencies  as  much 
leeway  as  possible.  Nobody  expects  the  Navy 
to  build  aircraft  carriers  on  the  great  plains  but 
rural  America  does  have  the  right  to  expect 
Vhe  Federal  Government  to  spend  a  fair  share 
of  its  aggregate  purchasing  dollars  in  rural 
areas.  This  requirement  would  apply  to  either 
the  major  contractors  or  the  sutwontractors 
on  a  major  contract.  In  eitfier  case,  I  would 
propose  that  the  relevant  proportion  of  rural 
content  should  be  tied  to  the  proportion  of 
Americans  living  in  rural  communities— at)Out 
15  to  20  percent  in  1989. 

I  feel  that  this  approach  will  result,  over 
time,  in  a  more  geographically  diversified, 
more  competitive  Government  contractor  base 
that  will  also  provide  a  stable  foundation  for 
continued  rural  economic  diversification. 

Second.  Require  Federal  agencies  that 
make  grants  and  loans  to  foster  general  eco- 
nomic development  to  allocate  at  least  a  fair 
share  of  their  funds  to  rural  areas.  Again,  this 
share  should  be  tied  to  the  percentage  of 
Americans  living  in  rural  communities. 

In  a  study  done  by  the  GAO  for  Mr.  Cole- 
man, the  percentage  of  Small  Business  Ad- 
ministration loans  and  grants  devoted  to  rural 
areas  was  often  far  below  the  fair  percentage 
these  areas  should  receive— sometimes  as 
low  as  3  percent.  Assuring  rural  communities 
their  fair  share  of  these  funds  is  the  one  way 
to  increase  the  amount  of  development  funds 
available  in  this  year's  tight  budgetary  climate. 

Of  course,  I  understand  that  some  develop- 
ment funding  is  targeted  at  certain  areas.  But 
for  those  programs  that  are  aimed  to  benefit 
the  Nation  as  a  whole,  rural  America  has  the 
right  to  expect  its  fair  share.  Requiring  Agen- 
cies and  Departments  to  monitor  their  alloca- 
tions to  rural  areas  and  establishing  a  criteria 
for  fund  allocation  is  one  way  to  assure  that  it 
gets  it. 

Third.  Staunch  the  outmigration  of  the  rural 
populace  by  giving  rural  areas  that  are  losing 
population  the  same  assistance  that  is  given 
to  urban  areas  with  high  unemployment.  For 
those  urban  areas  that  experience  a  high  rate 
of  unemployment,  the  Federal  Government 
properly  provides  assistance  to  stimulate  new 
job  creation.  Unfortunately,  in  rural  areas  eco- 
nomic downturns  often  lead  people  to  move 
elsewhere  in  search  of  employment  opportuni- 
ties. Consequently,  the  unemployment  rate 
never  reaches  the  level  required  to  trigger 
Federal  assistance. 

My  legislation  provides  that  rural  areas 
which  have  experienced  a  significant  loss  of 
population — 5  percent  or  more  over  a  5-year 
period— will  be  declared  to  be  labor  surplus 
areas.  Under  this  designation,  firms  bidding  on 
these  contracts  will  be  eligible  for  preferential 
consideration  if  they  or  their  sulx;ontractors 
are  located  in  these  areas.  Under  this  ap- 
proach, rural  areas  will  not  be  penalized  for 
the  fact  that  the  rural  unemployed  would 
rather  rekx:ate  ttian  stay  unemployed. 

Fourth.  Facilitate  rural  developnr>ent  through 
the  use  of  rural  development  investment 
zones.  As  you  krraw,  one  recent  proposal  for 
restoring  t>alance  in  the  economy  is  to  create 
urban  enterprise  zones.  The  weakness  of  this 
approach  is  that  it  leaves  the  rural  depression 
untouched.  A  furtfier  weakness  is  that  the 
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notion  of  enterprise  or  investment  zones  is 
meaningless  without  tangible  incentives  to  at- 
tract businesses. 

We  should  put  some  meat  on  ttie  tiones  of 
the  enterprise  zones  idea  with  workable  tax  in- 
centives and  provisions  for  urt>an  and  rural  in- 
vestments. 

My  legislation  will  stimulate  new  business 
development  in  rural  areas,  and  provkJe  new 
and  challenging  employment  for  their  resi- 
dents. Of  equal  significance,  anticipated  ex- 
pansion and  diversification  of  tiusinesses  In 
these  regions  will  reduce  the  impact  of  eco- 
nomic downturns  in  ttie  future.  This  legislation 
complements  the  prior  two  proposals  I  have 
made  today  by  facilitating  the  business  devel- 
opment which  the  rural  content  requirement 
and  rural  fair  share  will  help  initiate. 

My  legislation  authorizes  the  Secretary  of 
the  Treasury  to  designate  development  zones 
located  in  certain  impoverished  rural  commu- 
nities based  upon  the  area's  size,  its  degree 
of  fxjverty  and  general  economic  distress. 

The  legislation  provides  employment-related 
tax  incentives  to  attract  new  businesses  and 
to  retain  existing  businesses  within  the  nomi- 
nated areas.  The  incentives  include: 

An  employer  tax  credit  of  10  percent  tor  irv 
creased  spending  on  qualified  wages. 

An  investment  tax  credit  of  10  percent  on 
certain  depreciable  real  property  used  in  a 
trade  or  business  within  a  development  invest- 
ment zone. 

Other  investment  provisions  are: 

Waiver  or  modification  of  Treasury  rules  are 
permitted  in  certain  circumstances  in  order  to 
further  job  creation,  community  development, 
and  economic  revitalization  objectives  of  the 
zones. 

The  Foreign  Trade  Board  shall  consider  any 
application  to  establish  a  foreign  trade  zone 
within  a  development  investment  zone  on  a 
priority  basis,  and  expedite  processing. 

The  additional  Federal  assistance  and  tax 
incentives  provided  under  the  act  should 
result  in  incentives  to  diversified  economic 
growth  that  is  so  desperately  needed  to  im- 
prove the  quality  of  life  for  residents  in  these 
areas. 

Fifth.  Let's  redirect  the  Department  of  Agri- 
culture to  focus  more  directly  on  rural  devel- 
opment. In  order  to  give  proper  attention  to 
rural  development  at  the  highest  level,  I  am 
proposing  that  the  Department  name  be 
changed  to  the  U.S.  Department  of  Agriculture 
and  Rural  Development.  To  ensure  that  this 
will  not  merely  be  a  meaningless  name 
change,  I  am  also  proposing  that  the  Depart- 
ment establish  an  Under  Secretary  for  Rural 
Development.  This  office  will  oversee  the  vari- 
ous rural  development  activities  in  the  Depart- 
ment through  the  Agency  for  Rural  Develop- 
ment—a new  agency  that  will  house  the  vari- 
ous development  programs  now  located 
throughout  the  Department. 

In  addition,  the  Agency  for  Rural  Develop- 
ment will  provide  matching  grants  to  States  to 
foster  rural  development  coordination  and 
planning,  encourage  technology  development 
in  rural  areas  and  establish  revolving  loan  and 
venture  capital  fund  pools.  Finally,  I  would 
propose  that  we  establish  a  Rural  Advocacy 
Office  to  act  on  behalf  or  rural  States,  small 
communities  and  small  businesses  located  in 
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rural  areas  when  seeking  redress  from  oner- 
ous regulations  or  assistance  in  seeking  Gov- 
ernment grants  or  contracts. 


FUNDING  OF  THE  UNITED 
STATES  AND  FOREIGN  COM- 
MERCIAL SERVICE 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  PEASE.  Mr.  Speaker,  I  would  like  to  as- 
sociate myself  with  the  August  1  remarks  of 
my  colleagues  Representatives  Ridge,  John- 
son, and  Rogers  regarding  the  funding  of  the 
United  States  and  Foreign  Commercial  Serv- 
ice [US&FCS]. 

At  a  time  when  our  Government  needs  to 
promote  exports  aggressively,  the  Appropria- 
tions Committee  unwisely  recommended  a 
level  of  funding  for  US&FCS  that  was  $5.17 
million  less  than  the  President's  budget  re- 
quest. The  President  asked  for  a  $6  million  in- 
crease in  the  US&FCS  budget  to  offset  its  20- 
percent  loss  of  purchasing  power  caused  by 
the  declining  value  of  the  dollar 

This  loss  of  purchasing  power  has  cut 
sharply  into  ttie  resources  of  US&FCS,  result- 
ing in  a  reduction  in  overseas  officers,  domes- 
tic field  staff,  and  export  promotion  services. 
While  other  nations,  realizing  the  benefits  of 
trade-generated  economic  growth,  have  ex- 
panded their  overseas  presence,  the  United 
States  has  lagged  badly  behind.  In  Egypt,  for 
example,  the  Japanese  have  15  commercial 
officers;  we  have  only  2. 

Given  our  Nafion's  trade  deficit  and  our 
need  to  get  more  U.S.  companies  involved  in 
exporting,  we  cannot  afford  to  let  this  trend 
continue.  We  need  a  well-staffed  US&FCS 
with  the  resources  to  promote  our  exports  ag- 
gressively in  overseas  markets.  By  appropriat- 
ing the  PreskJent's  full  budget  request.  Con- 
gress can  avoid  any  further  reductions  in 
US&FCS  services  and  pave  the  way  for  a 
stronger  overseas  presence  in  the  future. 


CONFEREES  WAGED  TO  REVIEW 
ATF  FUNDING 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I  rise 
today  to  express  both  my  surprise  and  disap- 
pointment with  one  of  the  actions  taken  by 
the  Appropriations  Committee  on  H.R.  3072, 
the  Department  of  Defense  authorization  bill 
that  the  House  passed  this  morning. 

The  bill  zeroed  out  the  funding  for  the  Ad- 
vanced Tactical  Fighter  [ATF]  Program.  I  have 
reviewed  the  committee  report  in  search  of 
the  logic  involved  in  this  decision.  I  must  tell 
my  colleagues,  based  on  my  own  close  per- 
sonal involvement  in  this  program  from  visiting 
both  of  the  contractors  several  times,  that  ttie 
issues  of  concern  to  the  committee  are  t>eing 
adequately  addressed  by  ttie  Air  Force  and 
ttie  contractors  in  ttie  ATF  Demonstration  and 
Validation  F>rogram 
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From  a  former  combat  pilot's  point  of  view,  I 
believe  ttiat  we  cannot  in  good  conscience, 
send  future  Annerican  pilots  into  combat 
against  ttie  expected  numerical  odds  in  any- 
thing less  than  ttie  superior  airplanes  ttiat  will 
result  from  this  competition.  Tfie  ATF  Program 
has  been  well-structured.  Ttie  ongoing  Dem- 
onstration/Validation Program  will  prove  whk^h 
designs  and  systems  will  pertorm,  and  the 
subsequent  full  scale  development  program 
has  been  stretched  by  the  Air  Force  to  ensure 
that  adequate  testing  is  accomplished  prior  to 
going  into  production. 

I  share  the  Appropriations  Committee's  con- 
cern at>out  both  ATF  unit  and  total  program 
cost  but  such  issues  must  not  override  good 
judgment.  Passage  of  the  bill  this  morning  has 
resulted  in  our  intertering,  in  ttie  final  months 
of  a  50-month  program,  with  a  program  ttiat 
had  the  tiest  p)ossible  return  on  our  invest- 
ment as  a  result  of  both  competition  and  con- 
tractor investment.  The  result  will  be  the  loss 
of  much  of  this  investment,  a  delay  in  ttie  pro- 
gram for  a  number  of  years,  and  a  greatly  in- 
creased cost  when  we  do  replace  the  current 
Navy  and  Air  Force  fighter  aircraft— a  replace- 
ment that  we  will  certainly  face  in  the  years 
ahead. 

I  encourage  my  colleagues  on  ttie  Appro- 
priations Committee  to  closely  examine  their 
actions  regarding  the  ATF  Program  and  to 
fully  fund  this  program  when  ttiey  enter  into 
joint  conference  with  the  other  txjdy  later  this 
year. 


THE  lOOTH  ANNIVERSARY  OF 
CHICAGO  BRIDGE  AND  IRON 


HON.  HARRIS  W.  FAWELL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  FAWELL.  Mr.  Speaker,  h^om  the  humble 
wooden  bridge  tHiilding  business  which 
Horace  E.  Horton  started  soon  after  the  Civil 
War,  Chicago  Bridge  and  Iron  Co.  [CBI]  has 
grown  to  become  one  of  the  leading  compa- 
nies in  the  wortdwide  constiuction  business. 

I  rise  today  to  congratulate  CBI  as  it  ap- 
proaches its  100th  anniversary  on  August  8, 
1989. 

CBI  is  a  shining  example  of  ttie  entrepre- 
neurial spirit  of  America.  CBI's  history  is  one 
of  those  unheralded  success  stories  of  Ameri- 
can innovation  that  contributed  to  our  Nation's 
rise  to  the  top  of  the  industrial  world. 

CBI's  story  is  of  innovation  as  the  company 
adapted  its  products  and  services  to  the 
worid's  major  technical  and  industrial  develop- 
ments. In  the  earty  part  of  this  century,  the 
company  moved  t)eyond  its  original  bridge 
building  business.  The  company  followed  the 
paths  of  the  railroads  as  new  communities  re- 
quired special  structures  such  as  elevated 
water  storage  tanks. 

In  the  earty  1920's  CBI  quickly  established 
itself  as  a  leading  supplier  to  the  petroleum  In- 
dustry, fumishing  large  storage  tanks  and  spe- 
cial purpose  structures 

CBI  was  part  of  ttie  great  industrial  machine 
ttiat  tielped  us  win  Wortd  War  II,  t>y  building 
dry  docks  and  landing  ships  for  ttie  IJ.S.  Navy. 

Folkwiring  ttie  war,  CBI  grew  ti-emendoosly 
as  its  products  and  servrces  ranged  from  hy- 
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droelectric  power  projects  to  the  space  pro- 
gram, nudear  power,  water  storage,  as  well 
as  a  premier  position  In  furnishing  structures 
for  ttie  oil  and  gas  industry. 

Today,  CBI  is  a  $1  txllkxi  company  with  di- 
versified projects  throughout  ttie  wortd,  rang- 
ing from  storage  tanks  to  new  deck  sections 
for  ttie  GoWen  Gate  Bridge. 

I  am  proud  to  represent  CBI's  headquarters 
in  Oak  Brook,  IL  Again,  my  congratulations  to 
CBI  for  reaching  this  milestone. 


HEALTH  CARE  FOR  VETERANS 


HON.  NICK  JOE  RAHALL  D 

or  wfST  vraciKiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  ttie  recently  released  GAO 
report  stating  that  one-fifth  of  ttie  disability 
benefits  paid  to  veterans  are  for  ttie  ordinary 
diseases  of  life  ttiat  tiave  nottiing  to  do  with 
veterans'  military  servrce. 

There  is  a  current  of  ttiought  in  medical  cir- 
cles ttiat  alttiough  a  person  may  not  have  suf- 
fered det>ilitating  physical  injury  during  ttieir 
servk:e  to  our  Nation,  ttie  mental  and  emo- 
tional stress  caused  by  killing  ottier  humans, 
or  merely  trying  to  live  long  enough  to  return 
to  ttie  United  States,  can  create  long-tasting 
mental  scars.  This  extreme  anguish,  wtiich  no 
one  can  possibly  imagine  unless  ttiey  have 
lived  through  a  war,  can  eventually  lead  to 
physical  illness  as  the  veteran  ages,  and  most 
of  our  Wortd  War  II  and  Korean  war  veterans 
have  aged  consklerably  since  ttieir  service  to 
our  country.  Furthermore,  it  is  a  well-known 
fact  that  Vietnam  veterans  have  suffered  from 
indescribable  mental  anguish,  whk:h  has  tiin- 
dered  ttieir  careers  and  made  it  difficult  for 
them  to  care  for  ttiemselves  and  ttieir  families. 
This  certainly  is  servk»-related  injury,  al- 
though ttiere  are  some  wtio  would  question 
the  validity  of  this  claim,  and  continue  to  deny 
ttie  veteran  his  fair  stiare  of  ttie  t>enefits 
earned  in  defense  of  our  country. 

In  addition,  I  cannot  and  do  not  care  to 
imagine  ttie  day  wtien  we  stiall  remove  mil- 
lk>ns  of  veterans  from  VA  benefits  programs 
and  add  ttiem  to  the  37  million  Americans 
wtio  are  already  wittxxjt  any  kind  of  health 
care  coverage.  Is  it  for  us  to  decide  ttiat  a  vet- 
eran can  only  receive  VA  benefits  if  tie  or  stie 
was  injured  in  t)attle  only?  Wtio  woukj  t)enefit 
from  such  a  situation,  certainly  not  ttie  Federal 
Government  whk:h  is  already  buckling  under 
ttie  stress  of  provkjing  tiealth  care  under  exist- 
ing programs. 

I  am  also  deeply  offended  at  ttie  report's  at- 
tempt to  create  a  rift  betvraen  Vietnam  and 
Wortd  War  II  era  veterans.  We  are  not  and 
stKHjId  not  deckle  wtx)  gets  tiealth  care  bene- 
fits; ttiey  all  deserve  ttiem.  Even  more  ridicu- 
lous is  the  GAO  report's  quoting  of  David 
Stockman,  wtio  has  already  proven  his  credi- 
bility as  a  budget  expert — tie  lias  none. 

In  conclusk}n.  I  woukj  like  to  restate  my  ad- 
amant opposition  to  any  effort  to  cut  ttie  vet- 
erans out  of  ttieir  own  benefits  programs  and 
pit  ttiem  against  ottier  Americans  ¥i^  also 
need  health  care  security.  We  owe  our  veter- 
ans a  debt,  and  tiy  accusing  ttiem  of  fraudu- 
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lentfy  claiming  their  rights  to  health  care,  the 
GAO  report  has  wrongfully  dismissed  the  U.S. 
veteran's  position  of  importance  earned 
through  proud  sen/ice  to  this  Nation. 

I  would  not  want  to  experierK:e  the  physical 
and  mental  torment  ttiat  our  veterans  have 
endured,  and  no  one  has  the  right  to  deny 
their  rights  to  health  care,  whatever  the 
reason. 


EXTENSIONS  OF  REMARKS 

WHAT  IS  TO  BECOME  OF 
TOMORROWS  LEADERS? 


INDIANA  DUNES  NATIONAL 
LAKESHORE 


HON.  PETER  J.  VISCLOSKY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augtist  4,  19S9 

Mr.  VISCLOSKY.  Mr.  Speaker,  during  the 
past  10  years,  trerT>endous  changes  have  oc- 
cured  in  Indiana's  First  Corigressional  Oistnct 
due  to  the  restructuring  of  its  preeminent  in- 
dustry, steel.  Realizing  that  these  changes  are 
upon  us,  the  public  officials  and  citizens  of 
northwest  Indiana  have  been  studying  options 
for  maintaining  economic  vitality.  It  is  an  excit- 
ing time  for  tfie  area,  in  essence,  it  Is  a  re- 
birth. 

Throughout  these  changes,  the  Indiana 
Dunes  National  Lakeshore  has  remained  a 
constant  source  of  serene  beauty  and  recrea- 
tion to  all.  The  boundaries  of  this  unique  na- 
tk>nal  park  weave  through  small  communities, 
the  urban  center  of  Gary,  and  cradle  two  mas- 
sive steel  mills.  The  Indiana  Dunes  National 
Lakeshore  is  an  anchor  for  the  quality  of  life 
in  norttiwest  Indiana. 

As  the  park  is  being  called  upon  to  meet 
many  new  demands  created  by  the  region's 
changing  atmosphere,  many  new  challenges 
have  resulted.  These  challenges  must  be  met. 

Today  I  have  introduced  the  Indiarui  Dunes 
National  Lakeshore  Access  arxj  Enhancement 
Act  a  bill  to  meet  these  new  challenges.  The 
main  thrust  of  this  act  is  to  address  the  prot>- 
lem  of  access.  Existing  staging  areas  are  in- 
sufficient and  additional  facilities  must  be  de- 
veloped. Handicap  beach  access  is  also  a 
feature  tfiat  tfie  park  lacks.  In  addition,  alter- 
native recreatk}nal  possibilities  made  available 
by  ttie  many  river  corridors  in  the  parks'  vicini- 
ty, and  a  means  of  utilizing  the  possibilities, 
must  be  considered. 

My  bill  is  tfie  result  of  over  8  months  of  dis- 
cussKKi  with  concerned  citizens,  interested  of- 
ganizatk>ns.  and  elected  public  officials.  It  is 
my  hope  ttiat  active  participatK>n  will  contiruje 
during  tf>e  hearing  process  so  that  the  kMll  can 
be  improved  furttrar. 

I  want  to  extend  my  gratitude  to  all  those 
wtK)  took  part  in  ttie  making  of  this  bill.  With- 
out them  the  Indiana  Dunes  National  Lake- 
shore  Access  and  Enhancement  Act  would 
rvjt  exist.  I  look  forward  to  working  with  them 
as  this  bill  proceeds.  Thank  you. 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  GILMAN.  Mr.  Speaker,  over  the  years  I 
have  come  to  the  floor  many  times,  too  many 
times,  to  commemorate  tf>e  tragic  passing  of 
many  brave  noen  and  women  who  have  lost 
their  lives  In  the  war  against  drugs.  These 
courageous  law  enforcement  personnel  knew 
the  dangers  tjefore  them  when  they  stood  up 
before  the  pushers,  the  dealers,  and  smug- 
glers who  threaten  our  society,  yet  they  would 
not  be  intimkjated.  These  heroes  and  hero- 
ines paid  tf>e  ultimate  price  for  their  courage — 
with  their  lives.  Throughout  our  history  we 
have  been  blessed  by  scores  of  such  heroes, 
but  what  of  tomorrow?  Who  will  our  leaders 
be?  We  know  not  for  sure.  But  wfiat  we  do 
know  is  that  witfiout  them,  we  are  lost. 

Drug  abuse  in  and  of  itself  presents  a  con- 
siderable threat  to  society,  but  the  narcotics 
trade  robs  us  of  our  future  In  many  other  ways 
as  well.  On  Sunday,  July  23,  Derrick  Connor 
was  slain  in  a  drug-related  battle.  Derrick  was 
the  student  head  of  the  Mentor  Program  at 
the  Malcom  X  Elementary  School  in  Washing- 
ton, DC.  The  Mentor  Program  was  designed 
to  provide  students  at  that  troubled  school 
with  positive  role  models  for  the  future.  Der- 
rick was  only  1 3  years  old. 

A  society  without  leaders  will  not  long  sur- 
vive. In  our  war  on  drugs,  our  Nation  is  losing 
too  many  of  our  leaders,  even  before  they  ac- 
tually have  the  opportunity  to  lead.  Derrick  at 
the  tender  age  of  13,  was  hardly  with  us 
before  he  left  us.  We  cannot  help  but  wonder 
how  much  he  could  have  accomplished  had 
he  survived? 

We  take  pride  in  knowing  that  America  has 
never  t)een  short  on  heroes  in  public  service, 
but  what  of  tomorrow?  Our  society  is  increas- 
ingly sacrificing  more  and  more  of  our  young 
F>eople,  and  our  future,  to  drugs  and  to  drug 
peddlers.  Some  believe  that  this  is  a  malady 
affecting  only  the  disadvantaged  segments  of 
our  society — sometxxJy  else's  children.  Some 
accept  that  this  loss  is  painful  and  tragic,  but 
a  loss  tfiat  we  as  a  nation  have  little  choice 
but  to  accept  Some  more  calloused  individ- 
uals actually  believe  that  the  people  we  lose 
to  narcotics  are  expendable,  arnj  that  they 
had  nothing  to  offer  to  society  anyway.  Obvi- 
ously, that  is  simply  not  true.  Derrick  Connor 
had  a  great  deal  to  offer  our  country. 

While  the  narcotics  trade  has  had  the  most 
obviously  devastating  effect  on  our  urban 
areas,  in  reality  it  has  drained  the  strength  of 
our  Nation  at  all  levels  and  in  all  areas.  A 
recent  report  released  by  National  Drug  Policy 
and  Drug  Control  Director  Bennett  indicates 
that  while  casual  use  of  drugs  is  down  sharp- 
ly, the  indicators  of  cocaine  and  heroine 
abuse  have  been  rising  sharply.  Furthermore, 
a  recent  survey  released  by  the  Cocaine  Hot- 
line indicates  that  the  percentage  of  emergen- 
cy calls  received  from  those  with  college  edu- 
cations doubled  in  tf>e  last  year. 

Mr.  Speaker,  I  urge  my  colleagues  and  the 
administration  to  consider  this  question:  What 
is  the  future  of  our  Natk^n  wtien  many  of  to- 
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morrow's  leaders  will  not  have  the  opportunity 
to  live  to  see  tomorrow,  and  wfien  many  of 
those  who  do  survive  lose  theu  future  to  co- 
caine and  other  illicit  narcotics?  We  must  take 
action — from  Wall  Street  to  Watts,  across  the 
Natron  arnJ  around  the  worid.  we  must  intensi- 
fy our  antkjrugs  campaign.  We  must  give  our 
children  tfie  wisdom  needed  to  survive  and  to 
protect  them  from  the  dnjg  dealers  until  they 
understarvj  just  who  and  wfiat  these  peddlers 
of  poison  are. 

Our  antinarcotics  efforts  have  often  been 
described  as  a  war  on  drugs,  but  a  war  can 
only  be  won  if  we  are  willing  to  dedicate  des- 
perately needed  resources  to  waging  the 
battle.  We  are  engaged  in  a  war  we  must  not 
lose.  The  heart  and  soul  of  our  Nation  is  at 
stake.  What  t)etter  investment  for  tomorrow 
than  to  make  certain  our  leaders  of  tomorrow 
can  grow  up  in  a  drug  free  society. 


EPA  NEEDS  TO  FOCUS  ON 
EDUCATION 


HON.  MEL  HANCOCK 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  HANCOCK.  Mr.  Speaker,  one  of  the 
major  concerns  in  the  Congress  this  year  cen- 
ters on  the  issue  of  clean  air,  a  subject  worthy 
of  extended  debate.  At  the  top  of  the  list  is 
the  issue  of  emission  standards,  specifically, 
catalytic  converters. 

Recently,  an  interesting  article  on  this  sub- 
ject was  brought  to  attention.  I  would  like  to 
share  it  with  my  colleagues  at  this  point  in  the 
Record. 

EPA  Needs  to  Foods  More  on  Education 
(By  Larry  Dixon) 

For  years,  the  Environmental  Protection 
Agency  has  been  trying  to  do  the  will  of 
Congress  in  helping  to  clean  up  our  nation's 
air.  The  goal  of  cleaner  air  is.  of  course,  like 
Christmas  and  motherhood— we  are  all  In 
favor  of  it. 

We  don't  propose  to  question  motives.  The 
EPA  has  seemed,  at  times,  to  be  sensitive  to 
the  people  who  are  trying  to  earn  a  living  in 
the  aftermarket.  Even  so.  the  relationship 
often  has  l)een  rocky. 

We  all  watched,  and  many  times  applaud- 
ed, as  the^  agency  put  on  a  tough  face 
against  tampering  at  the  manufacturer  and 
installer  levels. 

While  the  rules  kept  changing,  most 
people  in  the  industry  were,  and  are.  giving 
compliance  a  good  try.  At  an  industry  con- 
ference a  couple  of  years  ago,  two  represent- 
atives of  the  EPA  were  on  the  stage  answer- 
ins  questions.  After  one  had  given  his  com- 
ments in  response  to  a  question  from  a 
member  of  the  audience,  the  other  rose  and 
gave  a  different  answer.  It  was  obvious  that 
even  they  were  confused.  We  don't  find 
fault  with  this.  A  certain  amount  of  confu- 
sion is  inevitable  in  a  complex  and  changing 
situation. 

Now,  the  agency  seems  to  have  answers 
for  most  questions.  Much  has  l)een  written 
on  the  EPA's  guidelines  for  exhaust-system 
repairs.  This  magazine  has  devoted  a  great 
many  pages  in  recent  months  to  explana- 
tions of  the  agency's  guidelines. 

Even  so,  I  have  lost  count  of  the  number 
of  times  since  the  first  of  this  year  that 
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shop  people  have  called  the  magazine, 
stopped  one  of  our  editors  at  some  public 
gathering  or  written  letters  asking  about 
the  EPA  standards.  The  shop  operators  are 
not  comfortable  with  converters  because 
they  are  not  sure  of  what  is  right  and  what 
is  wrong.  Some  have  told  us  that  they 
simply  won't  sell  catalytic  converters  be- 
cause they  are  too  confused. 

During  a  recent  roundtable  discussion  or- 
ganized by  Undercar  Digest,  a  distributor  re- 
lated information  an  EPA  official  had  given 
him  about  applications  for  one  style  of  af- 
termarket  converter.  A  manufacturer  point- 
ed out  that  what  the  EPA  official  told  the 
distributor  directly  contradicted  agency 
policy. 

When  not  every  EPA  employee  involved 
in  air-quality  enforcement  understands  the 
agency's  own  guidelines,  it's  no  wonder  that 
shop  owners  are  confused. 

Then,  recently,  the  EPA  began  an  en- 
forcement program  that  sends  agents  to 
shops  to  investigate  and  levy  funds  for  vio- 
lations of  the  repair  guidelines.  Between 
February  and  April,  the  agency  proposed 
fines  of  more  than  $3  million.  Wait  a 
minute!  This  isn't  the  way  it  ought  to  be. 
The  feds  should  be  working  harder  on  edu- 
cating shop  owners  than  they  are  on  eradi- 
cating shop  profits. 

This  whole  thing  has  been  very  confusing 
from  the  start.  The  industry  has  pretty  well 
demonstrated  a  desire  to  reduce  air  pollu- 
tion, and  some  impressive  gains  have  been 
made  already.  Now  is  not  the  time  to  ride 
roughshod  over  an  industry  that  is  as  big.  as 
important  and  as  widespread  as  any  in  this 
nation. 

E^fucation,  rather  than  fines  and  penal- 
ties, will  help  clean  the  air.  We  think  the 
EPA  should  be  spending  its  energy  (and  our 
tax  dollars)  right  now  in  getting  out  to 
trade  shows,  contacting  publications  and 
gaining  access  to  the  people  in  the  business 
through  .rade  associations  and  meetings. 
We  should  be  (and  would  like  to  be)  publish- 
ing dates  and  times  of  regional  seminars 
conducted  by  the  EPA  to  answer  the  many 
questions  that  shop  owners  have  about  serv- 
icing emissions  systems  and  components. 
We  believe  the  industry  sincerely  wants  to 
do  what  is  right.  The  EPA  should  give  it  the 
opportunity. 

If  the  real  goal  is  clean  air  rather  than 
cleaning  out  the  bank  accounts  of  honest, 
hso-d-working  shop  owners,  then  let's  call  a 
halt  to  this  avalanche  of  fines  and  penalties. 
Let's  get  the  EPA  enthused  about  getting 
out  of  Washington  and  into  the  country- 
side—with seminars  instead  of  shotguns. 


TRIBUTE  TO  DERRALD 
SW  ANSON 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise  today  to 
give  tribute  to  a  true  American  hero,  Derrald 
Swanson. 

On  July  29,  1989,  Derrald  unselfishly  sacri- 
ficed his  own  life  In  an  attempt  to  save  a 
drowing  friend.  This  heroic  attempt  is  indica- 
tive of  Derrald's  caring  for  others  and  the 
character  of  his  humanitarian  spirit 

Derrald  was  bom  in  San  Francisco,  CA., 
August  15,  1951,  to  John  and  Margaret.  He 
received  his  Christian  baptism  on  January  27, 
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1963  ar>d  was  a  faithful  member  of  tfie 
Church  of  All  Faiths,  located  in  Oakland,  CA. 
In  his  Christian  life,  he  was  active  in  young 
adult  activities,  a  youth  usher,  and  a  willing 
volunteer  in  various  church  functrons  and  fes- 
tivities. As  an  Oakland  resident  Derrald  at- 
tended Oakland  publk;  schools  and  graduated 
from  Oakland  Technroal  High  Scfxxil  in  June 
1969.  Later  he  attended  Laney  Junkx  College 
wtiere  he  received  his  Associate  Arts  Degree 
in  Sock>logy.  In  1 972,  he  joir>ed  and  served  in 
tfie  U.S.  Army  actively  for  4  years. 

On  December  2,  1972,  he  was  joined  in 
holy  matrimony  with  Brenda  Joyce  Smith. 
From  this  union  came  two  sons,  Dondrell  and 
Brandon.  They  remained  ttjgetfier  as  a  family 
until  his  departure.  He  leaves  to  cherish  his 
memory  his  wife,  Brenda,  sons,  Dondrell, 
Brandon,  LaDrue,  his  mother,  Margaret 
Lucten,  fattier  John  Swanson,  stepfather, 
Stanley  Lucien,  grandparents.  Bishop  and 
Mrs.  Archie  Swanson,  brothers,  Sandr6,  Terry, 
Charlton.  Keith,  sisters.  Belinda.  Valerie,  and  a 
host  of  other  relatives  and  loving  friends. 

Derrald  leaves  a  celetxated  life  of  37 
years — one  of  caring,  sharing,  and  expres- 
srons  of  love. 

Mr.  Speaker,  thank  you  for  this  opportunity 
to  share  with  the  people  of  the  8th  Ckjngres- 
sional  District  and  tfie  Nation,  this  special  trib- 
ute to  Derrald  Swanson,  one  of  our  outstand- 
ing citizens. 


KIWANIS  INTERNATIONAL  HELP- 
ING TO  BUILD  A  DRUG-FREE 
WORLD 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  CXDX.  Mr.  Speaker,  it  is  my  privilege 
today  to  ask  my  colleagues  to  recognize  the 
efforts  of  Kiwanis  International  to  fight  drug 
abuse. 

We  grow  irroreasingly  aware  of  tfie  scourge 
of  drugs  in  our  Nation  and  around  the  world. 
Moving  testimony  here  on  Capitol  Hill,  tours  of 
neighborfioods  destroyed  by  drugs,  and  the 
horror  stories  of  babies  bom  addicted  to 
harmful  narcotics,  tell  us  of  ttie  tragedy  drugs 
bring. 

This  (Congress  lias  declared  war  on  drugs 
and  has  t>acked  tougher  laws  to  fight  drug  use 
and  drug  pusfiers.  But  no  government  can 
alone  win  the  war  on  drugs.  It  is  an  informed 
and  committed  citizenry  that  will  tum  tfie  tkJe 
of  battle  and  win  that  war. 

Tfiat  Is  v^y  I  am  pleased  to  share  with  my 
colleagues  the  tremendous  efforts  of  Kiwanis 
International  to  combat  drug  abuse. 

Recognized  for  its  far-sighted  drug  atxjse 
treatment  programs  with  a  Private  Sector  Initi- 
ative Award  from  the  White  House  in  1987, 
Kiwanis  International  has  now  reaffirmed  its 
commitment  to  fight  drug  abuse  with  a  resolu- 
tion adopted  at  the  74th  Annual  (Donventron  of 
Kiwanis  International.  The  language  of  this  im- 
portant resolution  Is  a  gukje  for  the  efforts  of 
all  wtK)  soldier  in  this  war: 

Build  a  Drug-Free  World 

Drugs  harmful  to  health  pose  on?  of  the 
greatest  threats  to  our  existence.  Each  year. 


19493 

countless  thousands  of  persons  worldwide 
are  adversely  affected  by  or  die  in  drug-re- 
lated incidents.  As  to  our  youth— each  na- 
tion's most  precious  resource— drug  abuse 
interferes  with  learning,  alters  personality, 
and  injures  health.  For  unfortunate  infants 
bom  to  mothers  using  harmful  drugs,  life 
begins  with  the  torturous  pain  of  drug  with- 
drawal and  ctossible  permanent  disabilities. 
Family  life  suffers  when  any  member  be- 
comes addicted.  For  all  persons,  standards 
of  living  decrease  as  employee  absenteeisms 
and  poor  workmanship  increase  the  cost  of 
all  consumer  products.  Illicit  drugs  are 
closely  tied  to  crimes  and  other  illegal  ac- 
tivities. Therefore,  be  it 

Resolved,  That;  each  Kiwanian  and 
Kiwanis  club  help  build  a  drug-free  world 
and  join  the  battle  to  prevent  the  use  of 
harmful,  illegal,  or  addictive  drugs  by  devel- 
oping and/or  promoting  programs  which: 

1.  Prevent  drug  experimentation  and 
abuse. 

2.  Increase,  ttirough  community  educa- 
tion, the  awareness  of  the  dangers  of  drug 
use  and  abuse. 

3.  Focus  public  attention  on  the  impor- 
tance of  fostering  a  widespread  attitude  of 
intolerance  for  harmful,  illegal,  or  addictive 
drugs  and  their  use  throughout  all  segments 
of  society. 

4.  Examine  and  emphasize  the  essential 
roles  and  responsibilities  of  youth,  parents, 
family,  spiritual  communities,  schools,  gov- 
errmients,  and  society  in  the  prevention  of 
the  tiasic  causes  of  drug  abuse  and  in  the 
provision  for  successful  treatments. 

Mr.  Speaker,  tfie  efforts  of  Kiwanis  Interna- 
tional deserve  our  recognition  and  support  As 
we  honor  this  outstanding  group  here  today, 
we  sfiould  use  this  occasion  to  reaffirm  our 
own  commitment  to  work  with  groups  such  as 
Kiwanis  in  pursuit  of  a  buly  drug-free  workf.  I 
thank  the  Kiwanis  for  provkfing  us  with  this 
opportunity  and  ask  my  colleagues  to  join  me 
in  supporting  tfieir  outstanding  efforts. 


MANOMET  VILLAGE 
CELEBRATES  350TH  BIRTHDAY 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  STUDDS.  Mr.  Speaker.  I  want  to  extend 
my  very  tiest  wisfies  to  tfie  people  of  Mano- 
met  Village  as  we  celebrate  tfie  village's 
350th  birthday. 

The  17th  century  surveyors  sent  tjy  Gover- 
nor Bradford  along  the  Indian  ti^aiis  surround- 
ing Plymouth  plantation  coukJ  not  possaWy 
fiave  envisioned  tfie  community  wfiich  wouM 
flourish  here  300  years  later.  Expkxation  led 
the  courageous  Plymouth  settlers  to  establish 
their  first  ti^ading  post  at  tfie  mouth  of  ttie 
nver,  and  to  name  their  village  with  an  Indian 
word  meaning  "tfie  trail  of  the  burden  carri- 
ers." TcxJay,  ttie  Aptucxet  Trading  Post  a  rep- 
lica of  tfiat  first  post  constructed  on  ttie  origi- 
nal foundation,  serves  as  apt  reminder  of 
Manomet's  origins. 

Nothing  boosts  our  capacity  and  courage  to 
confront  new  cfiallenges  like  ttie  knowledge 
that  tfiose  wtro  preceded  us  also  braved — and 
somehow  survived — tfieir  own  hardsfups. 
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Manomet's  legacy  is  rooted  in  a  vibrant  his- 
tory of  local  people,  events  and  ideas  evolving 
for  350  years— a  heritage  of  which  we  can  all 
be  very  proud  indeed. 

It  is  with  this  pride  and  pleasure  that  we 
today  salute  the  past— and  future— of  Mano- 
met  Village.  All  the  best. 
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NATIONAL  GLAUCOMA 
AWARENESS  WEEK 


RETIREMENT  OP  REAR  ADM. 
BENNETT  S.  "BUD"  SPARKS 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  COBLE.  Mr.  Speaker,  as  a  former 
member  of  the  U.S.  Coast  Guard  and  U.S. 
Coast  Guard  Reserve,  it  is  my  pleasure  and 
honor  to  recognize  a  fellow  "Coasty"  as  he 
retires  from  service  to  his  country.  His  riame  is 
Rear  Adm.  Bennett  S.  "Bud"  Sparks.  He  is  a 
friend  of  mine,  and  his  is  a  story  worth  telling. 

Bud  Sparks  joined  the  Coast  Guard  Re- 
serve on  December  14,  1942,  with  the  rank  of 
E-1.  When  he  retired  on  July  8,  1989,  he  had 
obtained  the  rank  of  0-8.  In  46  years  of  serv- 
ice to  the  United  States,  Bud  Sparks  was  a 
leader.  During  his  distinguished  career,  he 
rose  from  enlisted  man  to  rear  admiral.  Bud 
Sparks  was  the  first/last  Coast  Guard  Re- 
serve commodore  and  the  first  Coast  Guard 
national  president  of  the  Reserve  Officers  As- 
sociation. 

He  has  seen  how  the  Coast  Guard  has 
evolved  over  the  years.  In  an  interview  with 
the  Mariner  magazine  Bud  Sparks  remarked: 

When  I  first  joined,  our  nation  was  at  war. 
The  Coast  Guard  was  a  key  player  In  that 
war  effort,  hunting  enemy  suljs,  landing  sol- 
diers and  marines  on  hostile  l)eaches,  trans- 
porting troops  to  the  scene  of  battle,  and 
other  such  duties.  Today,  the  Coast  Guard 
clearly  is  still  one  of  this  nation's  five  armed 
forces.  While  military  readiness  is  regaining 
its  importance,  we  are  engaged  in  a  war  to 
enhance  safety.  Yes,  the  Coast  Guard  is  a 
tool  of  the  nation  and  responds  as  Congress 
dictates.  As  a  multi-mission  service,  we 
stand  ready  to  meet  any  new  challenges.  I 
only  wish  the  Congress  would  fund  our  serv- 
ice to  the  level  of  activity  Congress  man- 
dates. 

Bud,  I  could  not  agree  with  you  more.  My 
mission  in  Congress  is  to  see  that  the  Coast 
Guard  receives  its  fair  share  of  our  national 
budget  If  we  are  requiring  the  Coast  Guard  to 
perform  more  and  more  duties,  we  must  pro- 
vide the  necessary  funds  to  do  the  job  right. 

In  additkjn  to  an  outstanding  Coast  Guard 
career.  Bud  managed  to  build  a  family-owned 
import/export  business.  He  accomplished  all 
of  this  with  the  able  assistance  of  his  wife 
Betty.  Bud  and  Betty  Sparks  reared  six  fine 
chikJren,  and  tt>ey  dkl  this  because  in  the 
words  of  Bud  Sparks,  "My  wife  and  I  are  a 
team.  We  work  together  and  nxsst  often, 
commit  to  the  same  tasks." 

On  his  retirement  fi-om  the  U.S.  Coast 
Guard  Reserve  team.  I  extend  my  best  wishes 
to  Rear  Adm.  Bennett  S.  "Bud"  Sparks. 
Thanks  for  46  outstanding  years  of  service  to 
the  Coast  Guard  and  the  NatK>n. 


HON.  DOUG  WALGREN 

or  PENNSVLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WALGREN.  Mr.  Speaker,  today  Mr. 
Madigan,  Mr.  Leland,  and  Mr.  Whittaker 
and  I  am  introducing  a  joint  resolution  desig- 
nafing  the  week  of  November  12  to  18,  1989, 
as  "National  Glaucoma  Awareness  Week." 
Through  this  resolution,  we  hope  to  bring  at- 
tention to  the  need  for  early  prevention  treat- 
ment of  this  very  common  disease. 

Approximately  2  million  individuals  in  the 
United  States  have  glaucoma  and  at  least  50 
percent  of  these  individuals  are  unaware  of  it. 
Because  glaucoma  can  be  detected  by  a  rou- 
tine eye  examination,  increasing  public  aware- 
ness of  the  disease  can  help  to  reduce  the 
chance  of  the  tragic  onset  of  blindness  which 
is  so  often  the  consequence  of  this  disease. 

Glaucoma  is  the  secoruJ  leading  cause  of 
blindness  in  the  United  States  and  the  leading 
cause  of  blindness  among  black  Americans. 
In  addition,  the  elderty,  those  with  diabetes, 
and  those  with  a  family  history  of  the  disease 
are  at  an  especially  high  risk  of  contracting 
the  disease.  Eighty  thousand  individuals  in  the 
United  States  are  already  blind  from  glaucoma 
and  5  to  10  million  Americans  have  undiag- 
nosed and  elevated  intraocular  pressure  which 
puts  them  at  a  high  risk  of  developing  glauco- 
ma. 

Damage  to  the  eye  from  glaucoma  is  pro- 
gressive and  there  is  no  cure.  For  this  reason, 
eariy  detection  treatment  is  important.  The 
earlier  the  disease  is  recognized,  the  more 
easily  it  can  be  treated  and  controlled.  It  is  our 
hope  that  through  "National  Glaucoma  Aware- 
ness Week"  public  understanding  of  this  dis- 
ease can  be  increased.  We  must  devote  more 
resources  to  finding  a  cure  and  we  must  edu- 
cate those  at  risk  about  the  danger  of  glauco- 
ma and  the  need  for  regular  examinations. 

I  hope  that  my  colleagues  will  support  us  in 
the  effort  to  pass  this  resolution. 


FIESTA  EDUCATIVA  HONORS 
RAUL  VARGAS 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  very  special  individual,  Mr.  Raul 
Vargas,  executive  director  of  ttie  Office  for 
Mexican  American  Programs  at  the  University 
of  Southern  California  [USC].  Raul  wilt  be  hon- 
ored for  his  dedication  to  improving  ttie  quality 
of  educatkjn  for  all  Hispanics  by  "Resta  Edu- 
cativa,"  a  national  community  based  organiza- 
tion, on  Thursday,  August  10,  1989 

An  executive  director  of  the  Office  of  Mexi- 
can-American Programs  at  USC,  Raul  Vargas 
has  t)een  instruniental  in  helping  Hispanic  stu- 
dents finance  ttieir  college  education  at  USC 
In  1974,  Raul,  along  with  eight  USC  alumni, 
founded  ttie  USC  Mexican  American  Alumni 
Association,  IMAAA].  The  USC  MAAA  was  es- 
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tablished  as  a  vehicle  to  provide  scholarship 
assistance  to  undergraduate  Hispanic  stu- 
dents at  USC.  Since  then,  the  organization 
has  awarded  more  than  2,000  scholarships, 
totaling  $2.4  milton.  In  additk>n  to  the  under- 
graduate scholarship  program,  the  MAAA 
funds  four  medrcal  school  students  in  a  joint 
venture  with  the  USC  School  of  Medicine  and 
National  Medical  Enterprise.  Cun-ently,  MAAA 
is  involved  in  a  campaign  to  raise  $1  million 
for  the  USC  MAAA  Endowment  Fund. 

Raul  was  born  in  Miami.  AZ.  He  attended 
Arizona  State  University  arKl  has  done  gradu- 
ate work  at  California  State  University  at  Los 
Angeles  and  at  USC.  He  is  married  and  re- 
sides in  Upland  with  his  wife.  Marcia  and  their 
two  children.  Trade  a  senior  at  USC,  and 
Cesar  a  sophomore  at  USC.  Raul  has  taught 
at  the  junior  high  and  high  school  levels  and 
prior  to  this  position  at  USC  he  was  director  of 
the  Manpower  Program  for  the  Rio  Hondo 
Areas  Action  Council. 

Raul  Vargas  is  a  dedicated  community  serv- 
ant with  membership  in  many  organizations 
such  as  the  Variety  Boys  and  Girts  Club,  and 
serves  on  the  scholarship  committees  for  the 
Montebello  Town  Center,  the  East  Los  Ange- 
les Community  Unkjn,  the  USC  Skull  and 
Dagger  Society,  and  is  a  staff  advisor  to  the 
USC  Latino  Business  Student  Association.  In 
addition.  Raul  has  received  many  honors  in- 
cluding, the  National  Hispanic  Scholarship 
Fund  "Hispanic  of  the  Year  Award,"  the  Na- 
tional Networi(  of  Hispanic  Women  Leadership 
Award,  the  Mexican  American  Opportunity 
Foundation  Aztec  Award  and  the  Society  of 
Hispanic  Professional  Engineers'  Hispanic  of 
the  Year  Award. 

Raul's  genuine  commitment  to  improving 
the  quality  of  education  for  Hispanic  youth 
motivated  him  to  support  the  development  of 
Fiesta  Educativa,  a  community  group  dedicat- 
ed to  assisting  Latinos  with  special  develop- 
mental needs  and  their  families.  Through  his 
efforts.  Fiesta  Educativa  has  enjoyed  a 
strengthened  relationship  with  the  University 
of  Southern  California.  Fiesta  Educativa,  will 
honor  Raul  Vargas  for  his  outstanding  contri- 
butions at  a  special  dinner  and  roast  on 
Thursday,  August  10,  1989  in  Glendale,  CA. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Raul  Vargas  for  his  notable  record 
of  leadership  and  service  to  the  educational 
needs  of  the  Hispanic  community  and  USC. 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH.  OCTO- 
BER 1989 


HON.  EUOT  L  ENGEL 

OF  NIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 
Mr.  ENGEL.  Mr.  Speaker,  today,  along  with 
79  of  my  colleagues,  I  will  introduce  legislation 
which  will  designate  Octotjer  1989  as  "Italian- 
American  Heritage  and  Culture  Month". 

Over  20  million  American  citizens  make  up 
the  ltaliar>-American  community,  representing 
one  of  the  largest  ethnk;  groups  in  ttie  United 
States.  They  are  not  unlike  millions  of  others 
who  have  journeyed  great  distances  to  reach 
America,  to  start  a  new  life,  a  better  life.  This 
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has  been  a  common  dream  throughout  the 
history  of  this  great  country  of  ours. 

Italtan-Amerkan  Heritage  and  Culture 
Month  will  focus  attention  on  ttie  great  contri- 
butions and  accomplishments  that  Italians  and 
Italian-Americans  have  made  in  all  aspects  of 
life  in  the  United  States. 

Italian-American  organizations  throughout 
ttie  United  States  greatly  contribute  to  tlie 
prosperity  and  progress  of  our  Nation  on  a 
yearly  basis.  Many  of  these  groups  throughout 
the  Nation  are  planning  special  events  during 
Octot)er  to  commemorate  these  great  men 
and  women,  and  educate  the  public  of  their 
accomplishments. 

I  am  proud  to  be  the  author  of  this  legisla- 
tion and  urge  my  colleagues  to  join  me  in  des- 
ignating Octol>er  1989  as  "Italian- American 
Heritage  and  Culture  Month." 


JACK  LEAHY.  VETERAN 
NEWSPAPERMAN,  RETIRES 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4.  1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
Jack  Leahy,  a  good  friend  of  mine  for  over  1 5 
years,  recently  retired  from  the  newspaper 
business  after  a  disfinguished  47  years  in  the 
profession.  An  avid  reader  of  Jack's  articles.  I 
have  always  enjoyed  his  valuable  insights, 
crisp  reporting,  and  no-nonsense  approach  to 
public  policy  issues. 

Jack  has  been  a  dedicated  journalist; 
deeply  committed  to  accuracy,  fairness,  and 
above  all,  to  the  truth.  A  family  man  who  is 
one  of  the  pillars  of  the  Catholic  Church  in  the 
Diocese  of  Trenton.  Jack  has  given  incalcula- 
ble hours  in  the  service  to  others. 

I  ask  my  collogues  to  take  a  few  minutes  to 
read  the  excellent  article  by  Jim  Lowney  in  the 
Irish  Echo  which  highlights  just  a  few  of  this 
man's  accomplishments. 

Veteran  Newsman  Retires— But  Not 

Completely 

(By  Jim  Lowney) 

Trenton.  NJ.— Veteran  newspaperman 
John  M.  "Jack"  Leahy  has  been  behind  a 
typewriter,  and  lately,  a  computer  terminal. 
for  47  years.  And  after  he  steps  down  this 
month  as  news  editor  of  The  Monitor,  the 
Trenton  Catholic  Diocesan  publication,  he 
still  expects  to  be  writing. 

I'll  remain  active  in  the  Right  to  Life  pro- 
gram and  will  be  doing  freelance  writing 
and  will  be  a  correspondent  for  the  Moni- 
tor," said  Leahy,  a  native  of  Union  City,  N.J. 

The  newsman  said  his  venture  into  jour- 
nalism was  brought  al>out  more  by  World 
War  II  rather  than  by  a  boyhood  dream. 

"When  I  got  out  of  high  school  in  1941  I 
was  17  and  there  were  no  jotjs  except  those 
in  defense  worit  and  you  had  to  l>e  18  years 
old.  So  I  wound  up  being  an  office  tM>y  and 
"gofer"  for  $12  a  week  at  the  Hudson  Dis- 
patch," recalled  Leahy. 

Soon  a  well  respected  newspaperman,  A. 
Bruce  Cook,  who  was  managing  editor  of 
the  Dispatch,  took  Leahy  under  his  wing 
and  l>egan  to  teach  him  the  fine  points  of 
newswrltlng. 

"He  would  take  short  pieces  that  had  al- 
ready l>e€n  in  the  paper  and  have  me  re- 
write  them  as   practice.   He   was  a  great 
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teacher.  You  could  make  a  mistake  once, 
but  If  you  made  the  same  one  the  second 
time  you  were  nailed  to  the  wall,"  remem- 
t>ered  Leahy  with  a  chuckle. 

Leahy  ultimately  served  as  an  assistant 
deskman  and  then  as  rewriteman  for  the 
newspaper.  His  career  was  interrupted  for 
Army  service  in  World  War  II  and  again 
during  the  Korean  War.  He  was  originally 
assigned  to  England  with  the  U.S.  Army  Air 
Corjjs'  Eighth  Air  Force  and  returned  to 
Europe  while  serving  with  the  Air  Force 
during  the  Korean  War. 

The  excitement  of  covering  breaking  news 
in  busy  Hudson  County  towns  is  still  not 
forgotten  by  Leahy. 

"I  first  covered  the  town  of  Secaucxis  with 
an  old  time  reporter  Newell  Davis,  who  later 
worked  for  the  Newark  News." 

After  returning  from  military  service, 
Leahy  was  assigned  to  covering  Weehawken 
and  half  of  Union  City. 

"Anytliing  that  happened  in  that  area  I 
covered— from  obituaries  to  fires  and  local 
political  clulis."  he  recalled. 

Leahy  left  the  Dispatch  and  joined  the 
Monitor  in  December  of  1956.  Under  the  di- 
rection of  retired  Bishop  of  Trenton  George 
Ahr.  Vincent  Weiss,  the  first  editor,  Leahy 
covered  the  church,  school  and  hospital 
news  of  a  six-county  area  of  Central  New 
Jersey. 

•"It  was  originally  a  broadsheet  but  like 
many  other  weekly  newspai)ers  it  was  con- 
verted to  a  tabloid  size  several  years  ago," 
mentioned  Leahy. 

For  almost  30  years,  Leahy  has  l)een 
active  in  the  Ancient  Order  of  Hibernians. 
He  first  joined  Hudson  County  Division  2  in 
1950  and  later  transferred  to  Msgr.  Crean 
Division  1,  in  Hamilton  Township,  a  Tren- 
ton suburb,  where  Leahy  lives.  He  was  divi- 
sion president  from  1965  to  1966  and  served 
as  New  Jersey  state  president  from  1976  to 
1978. 

The  newsman  served  as  editor  of  the  New 
Jersey  Hil)emian.  a  fraternal  newspaper,  for 
10  years  and  in  1968  through  1970  when 
Montclair-resident  Michael  L.  Delahunty 
served  as  AOH  national  president,  he  was 
editor  of  the  National  Hibernian  Digest. 

At  the  moment  Leahy  is  recording  secre- 
tary of  his  local  division  and  is  New  Jersey 
chairman  of  Pro-Lif  e  activities. 

The  newspaperman  has  also  dedicated 
countless  hours  to  veteran  organizations 
over  the  years.  He  has  held  offices  on  the 
local,  state  and  national  level  of  the  Catho- 
lic War  Veterans  of  the  United  States.  He  is 
a  member  and  first  vice  commander  of  Holy 
Cross  Post  417,  Trenton  and  a  meml)er  of 
Hamilton  Township  Post  3525.  Veterans  of 
Foreign  Wars. 

In  other  activities.  Leahy  is  a  member  of 
the  Catholic  Press  Association.  Moreover, 
he  is  a  charter  memlier  of  the  Diocesan  Pas- 
toral Council,  serves  on  the  Trenton  Diocese 
Respect  Life  Committee  and  is  the  Respect 
for  Life  chairman  on  the  Pastoral  Council 
of  Holy  Angels  Church,  Trenton.  In  addi- 
tion he  serves  as  a  lector  and  Eucharistic 
minister  to  the  sick. 

Jack  Leahy,  whose  grandparents  emigrat- 
ed from  County  Cork,  is  married  to  the 
former  Mary  K.  Downey,  a  native  of  Mount 
Bellew,  Co.  Galway.  Mary  retired  in  March 
from  St.  Francis  Medical  Center  in  Trenton, 
after  more  than  42  years  of  nursing  service. 

The  Leahys  have  four  children:  Catherine 
Bowen.  of  Lawrenceville.  N.J.,  Capt.  Kevin 
M.  Leahy,  a  Marine  Corps  officer  at  Camp 
Pendleton.  Calif.,  Brian  T.  Leahy,  of  Yard- 
ville,  N.J.  and  Patricia  A.  Leahy,  at  home. 
The  Leahy's  also  boast  five  grandchildren. 
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We  spent  a  pleasant  afternoon  recently 
with  Jack  and  Mary  at  Bill  Sweeney's 
homey  restaurant  on  South  Broad  St.,  in 
the  Garden  State  capital.  They  talked 
mostly  about  a  planned  trip. 

There  was  little  talk  from  Jack  atx>ut 
slowing  down.  We  got  the  feeling  that  the 
days  ahead  will  l>e  just  as  busy  as  the  ones 
tjehind  Jack  Leahy,  a  dedicated  journalist, 
an  outstanding  Catholic  layman  and  an  ad- 
mirable Irishman. 


PERSONAL  EXPLANATION 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DONNELLY.  Mr.  Speaker,  due  to  the 
fact  that  I  had  to  attend  a  funeral  for  a  dear 
friend  in  Boston,  and  t)ecause  of  ttie  unusual 
delay  in  ttie  floor  proceedings,  I  was  unable  to 
cast  my  vote  against  the  savings  and  k>an  leg- 
islation. 

Were  I  present,  I  woukj  tiave  cast  a  nay 
vote  as  I  did  on  the  last  two  occasions  on  ttiis 
legislation.  Quite  simply,  Mr.  Speaker,  ttiis  leg- 
islation is  flawed  and  filled  with  provisions  ttiat 
are  injurious  to  the  taxpayers  in  my  State. 


THE  INTRODUCTION  OF  THE  RE- 
CYCLING EXISTING  ASSETS 
FOR  COST-EFFECnVE  HOUS- 
ING ACT  OP  1989 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatk}n  that  will  address  two  prob- 
lems that  are  inextricably  related.  This  legisla- 
tion, ttie  Recycling  Existing  Assets  for  Cost-Ef- 
fective  Housing  Act  of  1989  [REACH],  will 
help  provide  housing  opportunities  to  low-  to 
moderate-income  people  while  assisting  Fed- 
eral Government  agencies  or  affiliated  agerv 
cies  in  disposing  of  ttie  ttiousands  of  fore- 
closed properties  that  are  standing  empty 
month  after  month. 

According  to  recent  estimates,  over  107,000 
single-family  properties  are  t)eing  heW  by 
FSLIC,  FDIC.  Farmers  Home,  the  VA,  FHA, 
Fannie  Mae,  and  Freddie  Mac.  This  is  in  addi- 
tion to  hundreds  of  muttifamily  properties, 
thousands  of  farms,  and  millions  of  acres  of 
farmland.  Estimated  values  of  this  property 
range  from  $50  to  $100  bilton.  This  property 
is  a  cornucopia  of  rental  and  ownership  op- 
portunities for  affordable  housing.  This  proper- 
ty represents  assets  that  woukJ  be  tietter  used 
if  it  were  filled  with  people,  rather  ttian  closed 
and  covered  with  boards.  This  property  stiould 
tie  recycled  into  homes  for  people. 

The  REACH  Act  of  1989  will  authorize  $300 
millkjn  in  fiscal  years  1990  and  1991  for  the 
Secretary  of  Housing  and  Urtian  Devekjpment 
to  make  grants  on  a  fair  share  tiasis  to  the 
State  housing  finance  agencies.  Ttie  tiousing 
finance  agencies  will  establish  revolving  funds 
to  make  grants  and  loans  to  assist  low-  and 
moderate-income  homebuyers  and  renters.  All 
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Federal  funds  would  be  maximized  through  a 
dollar-for-dollar  matchir>g  requirement,  thereby 
doubling  funds  at  the  outset. 

Through  the  revolving  fund,  the  agencies 
would  make  grants  to  nonprofits,  public  hous- 
ing authorities,  and  local  governments  for  the 
development  and  rehabilitation  of  multifamily 
rental  housing.  The  developing  entities  would 
also  be  eligible  for  loans,  at  reduced  interest 
rates,  for  the  purchase  of  the  multifamily  prop- 
erties. The  properties  must  have  an  occupan- 
cy of  more  than  50  percent  low-  to  moderate- 
Income  renters  in  order  to  qualify.  Loans  from 
the  revolving  funds  would  also  be  made  to 
low-  to  moderate-income  homebuyers  of 
single-family  properties  with  a  preference  for 
first- time  honiebuyers  and  lower  income 
homebuyers.  In  order  to  ensure  that  this  hous- 
ing would  continue  to  provide  affordable  hous- 
ing rather  than  merely  serving  as  a  short-term 
investment  vehicle,  conveyance  of  property 
within  5  years  would  force  some  repayment  of 
the  grants,  or  the  repayment  of  loans  plus  in- 
terest and  penalties. 

Properties  eligible  under  REACH  would  in- 
clude but  not  be  limited  to  those  held  by 
FSLIC,  the  FDIC,  FHA,  and  VA.  They  would 
be  listed  with  the  Secretary  of  HUD  and  up- 
dated on  at  least  a  monthly  basis.  Listings 
would  be  provided  upon  request  to  interested 
State  housing  finar>ce  agencies  and  other 
units  of  local  government. 

Mr.  Speaker,  this  program  will  reach  out  for 
the  lemons  and  make  lemonade.  The  REACH 
Act  of  1989  will  provide  needed  revenues 
both  to  the  Federal  Government  and  to  indi- 
vkJual  Americans  who  are  desperately  in  need 
of  affordable  housing.  This  legislation  will 
reach  the  needs  of  our  Nation  by  providing 
the  bridge  to  reach  from  ttie  asset  disposition 
process  of  agencies  to  housing  ownership  for 
our  citizens.  I  ask  my  colleagues  to  join  me  in 
supporting,  sponsoring,  and  enacting  the 
REACH  Program. 


NATIONAL  SECURITY.  MILITARY 
STRENGTH,  AND  ECONOMIC 
STRENGTH 


HON.  JOLENE  UNSOELD 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mrs.  UNSOELD.  Mr.  Speaker,  my  position 
on  defense  comes  down  to  one  very  simple 
principle;  peace  and  strength  for  America. 
There  are  those  who  claim  that  we  must 
choose  either  peace  or  strength  as  if  the  two 
were  mutually  exclusive  and  not,  as  is  the 
truth,  mutually  dependent.  The  American 
people  don't  want  to  choose.  They  want  both. 

We  know  that  we  must  have  the  defense 
we  need  at  a  cost  we  can  afford.  We  know 
that  we  must  have  nuclear  and  conventksnai 
forces  that  are  strong  errough  to  deter  attack 
from  anyone.  We  know  that  we  must  make 
ourselves  secure  not  only  from  nuclear  war, 
but  from  the  use  of  even  a  single  nuclear 
weapon  by  anyone — including  ten-orists. 

Real  rational  security  requires  both  military 
strength  and  ecofHDmic  strength.  Our  daily 
sense  of  personal  security  depends  on  the 
health  and  prosperity  of  our  economy  in  rela- 
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tion  to  our  family.  Our  ability  to  sustain  an  ef- 
fective defense  and  our  stature  in  the  wortd 
depends  on  ttie  strength  of  our  economy. 

Economic  strength  is  our  strongest  bargain- 
ing lever,  whether  in  arms  discussions  or 
trade  negotiations  or  diplomatic  discussions. 
That  leverage  is  at  the  heart  of  what  makes 
us  a  major  power  in  the  worid  today— the  eco- 
nomic strength  to  provide  sufficient  resources 
to  meet  our  military  needs,  but  also  to  feed 
and  clothe  and  care  for  our  American  people. 
That  is  what  national  security  is  all  about- 
achieving  that  balance  between  defense  and 
domestic  needs.  Soveit  President  Gorbachev 
is  cun^ently  attempting  to  come  to  terms  with 
this  reality  as  he  tries  to  choose  between  a 
Blackjack  bomber  and  feeding  starving  coal 
miners. 

As  it  was  so  eloquently  pointed  out  by  the 
distinguished  gentleman  from  California,  the 
chairman  of  the  Budget  Committee,  our  great- 
est weakness  as  we  approach  the  next 
decade  is  not  our  military  arsenal.  It  is  a  seri- 
ous lack  of  resources— a  tremendous  debt 
which  is  undermining  our  economy,  and  worst 
of  all,  it  is  the  lack  of  political  courage  to 
make  tough  choices  when  it  comes  to  taxes, 
entitlements,  and  defense. 

In  line  with  these  tough  choices.  I  would  like 
to  express  my  concern  about  the  continued 
support  for  the  strategic  defense  initiative.  Mr. 
Speaker,  I  believe  SDI,  also  known  as  star 
wars,  would  not  provide  our  Nation  one  iota  of 
protection  from  nuclear  attack  and  would  re- 
quire an  expenditure  of  resources  we  cannot 
afford. 

It  is  estimated  that  SDI  would  cost  the 
United  States  between  $249  and  $452  billion 
over  10  years.  The  House  Armed  Service 
Committee  calculates  that  the  same  amount 
of  money  could  txjy:  First,  as  many  as  32  air- 
craft carrier  battle  groups — including  carriers, 
destroyers,  fuel  ships,  and  all  other  support 
craft;  Second,  49-90  modern  armored  divi- 
sion; or  third,  62-113  F-13  fighter  wings— of  3 
squadrons  each.  Given  America's  staggering 
budget  deficit,  common  sense  tells  us  that  we 
should  not  spend  such  gross  amounts  of 
money  on  fundamentally  flawed  and  unrealis- 
tic projects  like  SDI.  Given  Soviet  superiority 
in  conventional  weaponry  in  Europe,  our  Na- 
tion's defense  can  t>e  made  much  more 
secure  with  less  money  by  investing  in  con- 
ventional weapons. 

Recognizing  that  America  can  no  k>nger 
afford  to  spend  money  it  doesn't  have.  Secre- 
tary of  Defense  Cheney  cut  the  administra- 
tion's budget  request  for  SDI  funding  from  $40 
to  $33  billion  over  the  next  5  years,  an  aver- 
age of  almost  $7  billion  per  year.  That  cut  is 
not  large  enough.  I  believe  much  less  money 
is  sufficient  for  this  experimental  research  oro- 
gram.  I  support  funding  at  a  level  which  would 
help  us  to  maintain,  and  perhaps  extend,  our 
technological  lead  and  may  eventually  yield  a 
technologk:ally  and  economically  feasible, 
nonthreatening  defense  Also,  continued  re- 
search may  promote  further  technological 
spinoffs,  as  it  has  in  the  areas  of  computers 
and  serfsors,  of  both  military  and  economk; 
benefit 

President  Reagan  portrayed  SDI  as  "a  de- 
fensive system  that  would  make  it  virtually  im- 
possible for  nuclear  missiles  to  get  through" 
But  nunierous  experts,  includirig  many  from 
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the  former  President's  own  party,  have  ques- 
tioned whether  a  space-based  missile  defense 
shield  would,  in  fact,  be  workable.  On  NBC's 
"Today  Show"  last  March,  former  Congress- 
man, now  Secretary  of  Defense  Rk:hard 
Cheney  said,  "If  you  think  about  it  in  those 
terms,  it's  going  to  be  a  remote  proposition." 
Proponents  of  SDI  claim  that  the  Soviet 
Union  is  deploying  its  own  star  wars  shield 
and  is  even  ahead  of  the  United  States  in  de- 
veloping the  necessary  technology.  These 
concerns  are  unwarranted.  In  developing  new 
technologies  for  missile  defense,  the  Soviets 
lag  far  behind  the  United  States,  and  it  would 
only  be  in  the  next  century  that  they  could 
deploy  their  own  missile  defense  system. 

The  United  States  remain  10  years  ahead 
of  the  Soviets  in  computer  and  sensor  tech- 
nologies, which  are  the  keys  to  space-based 
weapons.  Particulariy  significant  is  the  area  of 
infrared  sensors,  which  are  useful  for  both 
surveillance  and  weapons  guidance.  Since  the 
eariy  1970's,  the  United  States  has  had  global 
infrared  satellite  coverage.  The  Soviets  still  do 
not  have  such  coverage.  We  also  have  infra- 
red antisatellite  and  ABM  weapons,  which  the 
Soviets  do  not.  Also,  statistics  stating  that  the 
Soviets  are  pouring  more  money  into  lasers 
than  we  are  misleading,  because  such  figures 
represent  the  entire  Soviet  budget  for  lasers 
of  all  types,  not  simply  those  for  a  star  wars 
system. 

The  Soviets  continue  to  work  on  lasers  that 
the  United  States  military  abandoned  long 
ago.  And  while  it  is  true  that  the  Soviets  will, 
after  11  years,  complete  an  antimissile  de- 
fense system  around  Moscow  this  year  con- 
sisting of  100  interceptors,  that  system  is  al- 
lowed under  the  Anti-Ballistic  Missile  [ABM] 
Treaty  of  1972.  Last  year  Lawrence  Woodaiff. 
Deputy  Undersecretary  of  Defense  under 
President  Reagan,  said,  "The  Soviets  have 
been  developing  their  Moscow  defenses  for 
over  10  years  at  costs  of  billions  of  dollars. 
For  much  less  expense  we  t)elieve  we  can 
penetrate  these  defenses  with  a  small  number 
of  Minuteman  missiles  equipped  with  highly 
effective  chaff  and  decoys."  In  other  words, 
we  already  have  the  technology  to  overcome 
their  defenses. 

There  are  other  compelling  reasons  why  we 
should  not  forge  ahead  with  SDI.  Investing 
heavily  in  SDI  will  propel  the  arms  race  to  diz- 
zying new  levels  and  into  space.  As  President 
Bush's  National  Security  Advisor  Brent  Scow- 
croft  said,  deploying  phase  I  of  SDI  "would 
enhance  deterrence  only  in  the  sense  that  it 
would  force  a  very  heavy  attack"  by  the  Sovi- 
ets. That  is,  the  Soviets  could  overwhelm  SDI 
simply  by  building  and  launching  more  mis- 
siles. And  It  would  give  them  the  incentive  to 
do  so.  Clearty,  deploying  SDI  will  not  make 
America  or  the  world  safer. 

In  the  long  njn,  a  vigorous  and  expanding 
economy,  a  productive  and  well-educated 
work  force,  development  of  important  technol- 
ogies, stable  and  effective  alliances  and  other 
nonmilitary  factors  will  contribute  more  to  our 
real  security  than  trying  to  beat  the  Soviets  on 
every  front  of  the  arms  race.  The  United 
States  needs  a  lean,  strong  military.  ArKJ  at  a 
time  of  billion  dollar  budget  defrcits,  it  is  espe- 
cially important  that  we  get  the  most  for  our 
defense  dollars.  To  do  this,  we  also  need  to 
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develop  a  coherent  defense  policy  in  keepir>g 
with  a  realistic  determination  of  our  defense 
commitments. 

As  or>e  analyst  recently  put  it,  Mr.  Speaker, 
"the  patron  saints  of  star  wars  are  now  out  of 
Washington."  Now  we  can  get  down  to  the 
t>usiness  of  defending  our  great  Nation  realis- 
tically, both  militarily  and  economk^ally.  The 
United  States  of  America  now  has  the  oppor- 
tunity and  the  strength  to  lead  the  wortd  to 
peace  and  prosperity,  and  I  t}elieve  the  wortd 
is  looking  to  us  for  this  leadership.  Cutting 
money  from  pie  in  the  sky,  unaffordable  and 
destabilizing  projects  such  as  the  strategic  de- 
fense initiative  will  demonstrate  to  the  wortd 
that  we  have  the  intelligence,  character,  confi- 
dence and  desire  as  well  to  reach  tfiese 
goals.  Thank  you,  Mr.  Speaker. 


INTRODUCTION  OP  GOVERN- 
MENT CHECK-CASHING  AND 
BASIC  BANKING  LEGISLATION 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  whk;h  would 
address  the  need  for  both  basic  banking  ac- 
counts ar»d  Government  check-cashing  serv- 
ices. 

These  consumer  proposals  with  relation  to 
access  to  financial  services  tiave  been  circu- 
lating for  serveral  years.  Time  and  again  txjth 
the  House  and  the  Senate  have  tried  to  fash- 
ion a  comoromise  on  these  issues.  The  House 
came  very  close  last  year  when  it  included 
provisions  in  its  version  of  the  expanded  bank 
powers  legislation,  H.R.  5094,  that  would  have 
required  these  services.  Because  this  meas- 
ure never  went  to  conference,  we  did  not 
have  an  opportunity  to  work  out  an  agreement 
with  the  Senate  with  regard  to  the  consumer 
provisions. 

On  the  Senate  side,  Senator  Metzenbauim 
has  been  instrumental  in  advocating  ttiese  fi- 
nancial services,  and  was  successful  in  re- 
questing a  GAO  report  on  Government  check- 
cashing  issues  in  the  1987  CEBA  bill.  That 
report  reinforced  the  need  to  have  check- 
cashing  legislation  implemented.  This  year  his 
efforts  were  successful  in  bringing  atx>ut  hear- 
ings on  this  subject  before  the  Senate  Bank- 
ing Subcommittee  on  Consumer  Affairs 
chaired  by  Senator  Dixon.  The  legislation  he 
has  introduced,  S.  906  and  S.  907,  is  a  reflec- 
tion of  the  carefully-structured  compromise 
worked  out  in  H.R.  5094  with  the  cooperatksn 
of  both  consumer  and  financial  industry  res- 
presentatives. 

As  the  new  chairman  of  the  House  Banking 
Subcommittee  on  Consumer  Affairs  and  Coin- 
age, I  t>elieve  the  lack  of  basic  finarx^ial  serv- 
ices has  long  been  neglected,  and  I  share 
Senator  Metzenbaum's  concern  that  these 
issues  need  to  t>e  addressed.  That  is  wtiy  I 
have  joined  him  today  in  introducing  compan- 
k>n  legislation  in  tf>e  House  that  would  require 
both  check-cashirig  services  and  basic  check- 
ir>g  accounts. 

I  believe  this  legislation  is  necessary  for 
several  reasons.  In  light  of  the  savirtgs  and 
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loan  bailout  currently  t>eing  considered  and 
the  tMirden  it  is  placing  on  ttie  taxpayer,  this  is 
an  appropriate  time  to  reflect  on  what  tfie  fi- 
nancial institutions  are  giving  back  to  the  tax- 
payer. There  has  been  a  growing  trend  in  the 
banking  industry  to  neglect  ttie  needs  of  lower 
income  and  elderty  customers  and  pursue 
more  profitable  services  benefiting  the  afflu- 
ent. Basic  banking  services  were  once  the 
mainstay  of  the  banking  industi>,  but  they 
have  gradually  t>een  replaced  by  more  sophis- 
ticated, high  return  products.  What  was  once 
a  system  based  on  small,  community-oriented 
institutions  has  become  a  nationwide  oper- 
ation offering  a  wide  range  of  services,  each 
more  innovative  and  far-reaching  than  the 
last 

What  has  been  lost  is  tfie  ability  of  the  con- 
sumer with  simple  needs  to  find  the  affordable 
t>anking  services  he  requires.  Tfiose  wfio 
simply  desire  to  cash  a  Government  check 
have  resorted  to  expensive  check-cashing 
outlets.  Tfiose  who  only  want  to  keep  their 
limited  funds  in  a  safe  place  at  an  affordable 
price  have  reverted  to  stuffing  their  mattress 
as  a  less  costly  alternative.  Minimum  bal- 
ances, costly  fees,  and  inconvenient  access 
have  all  contributed  to  driving  the  senior  citi- 
zen and  lower  income  consumer  away  from 
the  financial  market 

Banks,  while  having  legitimate  concerns  on 
the  implementation  of  this  legislation,  have  the 
optkin  of  two  approaches.  Either  they  can 
criticize  the  intricacies  of  the  bill,  or  they  can 
perceive  the  possibilities  of  an  untapped 
market  While  many  financial  representatives 
argue  ttiat  direct  deposit  of  Government 
checks  is  enough  to  provide  low-income  corv 
sumers  access  to  the  banks,  this  is  an  unde- 
veloped and  relatively  untested  service.  In  ad- 
dition, direct  deposit  faces  resistence  ft^om 
tfiose  who  receive  Government  checks  be- 
cause of  limited  access  to  banks  and  a  basic 
distrust  of  the  institutions  themselves.  Ttie 
focus  in  ttie  stiort  term  stiould  be  on  tiow  to 
bring  those  disinfranchised  from  tfie  financial 
market  back  into  the  circle.  If,  in  ttie  long 
term,  direct  deposit  can  assist  in  this  effort,  it 
should  be  developed  as  a  viable  option. 

Statistics  differ  on  this  issue,  but  clear  evi- 
dence exists  which  indicates  lower  income  in- 
dividuals do  not  take  advantage  of  bank  ac- 
counts either  because  they  do  not  have  ready 
access  or  they  do  not  feel  the  annount  justifies 
the  cost  Without  an  account  relationship,  tfie 
ability  to  cash  checks  is  limited  to  grocery 
stores,  liquor  stores,  and  Government  ctieck 
cashing  centers  at  a  cost  of  $7  or  more  per 
check.  While  senior  citizens  fiave  less  of  a 
problem,  ttie  limited  income  of  many  reduces 
their  atiility  to  participate  as  well.  Witfiout  a 
safe  and  secure  place  to  deposit  tfieir  money, 
many  are  victims  of  fraud  and  ttieft. 

Both  sides  of  tfie  issue  need  to  be  evaluat- 
ed in  bringing  this  legislation  to  fruition.  I  have 
planned  fiearings  on  October  5  which  will  give 
both  supporters  and  opponents  of  bask:  bank- 
ing the  opportunity  to  present  ttieir  views.  The 
bills  I  am  inb^oducing  will  serve  as  a  stepping- 
stone  from  whkrfi  to  work,  so  suffkaent 
progress  can  be  made  in  this  Congress  to 
have  this  legislation  passed. 
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RHETORIC  NOT  ENOUGH  IN 
DEALING  WITH  TENSION 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  to  ex- 
press my  utter  exasperation  with  ttiis  latest 
act  of  terrorism — I  am  speaking,  of  course,  of 
tfie  murder  of  Colonel  Higgins  by  Iranian- 
backed  terrorists. 

I  ti^aveled  to  Beirut  in  1983,  and  I  witnessed 
firstfiand  ttie  death  and  destruction  caused  by 
tfie  vkxHJS  terrorist  bomtiing  at  our  Marine 
barracks  in  Lebanon.  We,  as  a  nation,  nnust 
settie  on  a  strict  policy  of  zero  tolerance  virfien 
it  comes  to  acts  of  international  violence.  We 
cannot  alkiw  tfiose  with  anti-American  agen- 
das to  act  with  impunity,  and  secure  from  con- 
sequences. 

I  call  upon  tfie  free  worid  to  unite  in  opposi- 
tion to  these  deplorable  terrorist  acts,  and  I 
speak  for  unity  of  action — not  of  empty  rheto- 
ric. As  an  international  community  we  must 
not  shy  away  from  tfie  use  of  force,  for  terror- 
ists understand  one  language,  and  one 
akine — and  tfiat  is  their  own. 

It  is  imperative  tfiat  as  a  nation  and  as  an 
international  community  we  act  and  act  deci- 
sively. 


COL.  NICK  ROWE:  AN  AMERICAN 
HERO 


HON.  DON  RTTTER 

OF  PENNSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  RITTER.  Mr.  Speaker.  America  and  its 
youth  are  struggling  with  the  terrible  scourge 
of  drugs.  Now  more  than  ever,  tfie  youth  of 
America  need  role  models  tfiat  emtiody  self- 
discipline,  self-sacrifice,  and  courage.  Some  of 
the  heroes  tfiat  have  appeared  in  American 
popular  culture  in  tfie  past  several  decades 
have  had  a  negative  impact  upon  our  society. 
It  is  time  ttie  American  people  stood  up  and 
unveiled  tfie  facade  of  tfiese  "tieroes"  »»tio 
damage  our  youth  and  our  society.  Too  often 
we  have  ignored  tfiose  wfio  are  truly  wortfiy  of 
honor— ttie  unsung  heroes  wtio  fiave  sacri- 
ficed for  the  good  of  tfieir  community  and  tfieir 
country. 

Mr.  Speaker.  I  rise  to  bring  to  tfie  attention 
of  my  colleagues  an  important  editorial  by 
Stepfien  T.  Banko  entitled  "Two  Kinds  of 
American  Hero"— wtiich  appeared  in  ttie  Wall 
Street  Journal  on  July  5.  1 989.  It  is  an  incredi- 
ble testimony  to  Col.  Nick  Rowe — wtio  dedi- 
cated his  life  to  his  family  and  fits  country. 

Mr.  Speaker.  America  owes  a  tot  to  people 
like  Nick  Rowe.  It  has  been  sakj  that  tfiere  is 
no  greater  love  than  wfien  one  lays  down  his 
life  for  another— Nek  Rowe  paid  that  price. 
It's  time  American  rediscovered  its  real 
heroes. 

Two  Kinds  of  Amkricam  Hebo 
(By  Stephen  T.  Banko  III) 

The  final  democracy  of  death  has  provid- 
ed two  departed  souls  with  eternal  equality 
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in  recent  months.  One  was  the  worlds's 
oldest  Yipple,  Abbie  Hoffman.  The  other 
was  Col.  James  Nicholas  Rowe.  who  spent 
five  years  in  a  North  Vietnamese  prison 
camp. 

Mr.  Hoffman  died  by  his  own  hand  and  at- 
tracted a  ream  of  newsprint  attention  and 
miles  of  videotaped  eulogies  on  television 
stations  across  the  country.  The  media's  fas- 
cination with  Mr.  Hoffman  was  a  result,  no 
doubt,  of  Mr.  Hoffman's  fascination  with 
the  media. 

And  when  he  died  of  a  drug  overdose  earli- 
er this  year,  he  was  recalled  by  Mike  Royko 
of  the  Chicago  Tribune  as  a  loveable  guy- 
something  akin  to  the  playful  puppy  who  is 
nice  to  pet  but  stUl  does  dirt  on  your  best 
oriental  rug.  Mr.  Royko  said  that  Mr.  Hoff- 
man was  Just  having  a  little  fun  with  Amer- 
ica, just  joshing  and  twesiking  the  country's 
collective  nose  with  his  outrageous  behav- 
ior. Mr.  Royko  said  the  nation  would  sorely 
miss  Abbie. 

But  not  every  nose  in  America  in  those 
crazy  days  needed  tweaking.  A  lot  of  17-year 
and  18-year  noses  needed  wiping  and  other 
Americans  went  to  Vietnam  to  take  care  of 
that  chore. 

One  of  them  was  Col.  Rowe.  In  pre- '60s 
America.  Col.  Rowe  might  have  been  consid- 
ered a  hero.  He  graduated  from  West  Point, 
became  one  the  nation's  elite  Special  Forces 
and  went  to  Vietnam  as  an  adviser  in  1963. 
He  was  in  Vietnam  for  three  months  when 
he  was  captured  by  the  Viet  Cong  after  a  fe- 
rocious firefight.  He  spent  the  next  five 
years  in  prison  camps,  coping  with  starva- 
tion, disease,  torture  and  thirst— 23  of  those 
months  in  complete  Isolation.  While  Mr. 
Hoffman  was  immortalized  in  a  box  with  a 
21-inch  screen.  Col.  Rowe  was  confined  in  a 
bamboo  cage,  three  feet  by  four  feet  by  six 
feet.  E>elicacies  were  the  meat  he  could  cap- 
ture in  the  form  of  rats  and  snakes  that 
ventured  too  close  to  his  cage.  Three  of  his 
comrades  died  of  starvation  while  in  captiv- 
ity. 

But  worse  than  the  physical  isolation  of 
the  prison  routine  was  the  emotional  isola- 
tion inflicted  by  Col.  Rowe's  captors.  They 
showed  him  newpaper  photographs  of  teen- 
agers burning  the  American  flag  in  the 
shadow  of  the  Washington  Monument  and 
college  campuses  sporting  the  flag  of  the 
Viet  Cong. 

He  escaped  three  times,  only  to  be  recap- 
tured. After  each  failed  attempt,  he  was  se- 
verely beaten  in  retribution.  Finally,  on  his 
way  to  his  own  execution  on  New  Year's 
Eve,  1968,  Col.  Rowe  escaped  when  the  exe- 
cution detail  was  surprised  by  a  flight  of 
American  helicopters. 

Nick  Rowe  was  an  intense,  soft-spoken 
man  of  firm  convictions.  None  of  those  con- 
victions were  stronger  than  his  love  of  his 
country.  His  years  of  captivity  and  depriva- 
tion had  not  robbed  him  of  his  sense  of 
humor.  In  1983,  speaking  at  a  Vietnam  vet- 
erans luncheon  in  Buffalo.  N.Y..  CoL  Rowe 
was  served  rice. 

"Could  I  speak  with  the  man  responsible 
for  today's  menu?"  he  asked,  flashing  his  af- 
fable Texas  grin.  "I  want  to  know  if  he 
worked  a  POW  camp  In  Phuoc  Long." 

Col.  Rowe's  speech  that  day  never  made 
the  nightly  news.  Perhaps  it  was  his  subject 
matter.  For  he  spoke  not  of  hate  or  war  or 
killing,  but  of  love:  love  of  country,  love  of 
God,  and  love  of  his  comrades-in-arms.  He 
spoke  in  hushed  tones  about  suffering  and 
the  price  of  his  love.  He  sp>oke  with  a  deep 
conviction  and  quiet  confidence  that  radiat- 
ed through  the  packed  room.  Anyone  there 
that  day  in  1983  knew  he  was  in  the  compa- 
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ny  of  a  true  hero;  not  the  comic  book,  hy- 
perbolized heroism  of  Rambo  and  Norris 
and  Schwartzenegger,  but  heroism  in  the 
tradition  of  real  people  with  real  feelings 
smd  real  courage. 

On  April  21  of  this  year  Philippine  com- 
munists did  what  Vietnamese  communists 
had  been  unable  to  do:  They  killed  Nick 
Rowe,  assassinating  him  as  he  drove  to 
work,  still  on  active  duty. 

Abby  Hoffman  and  Nick  Rowe;  two  men 
on  two  different  paths;  one  to  fame  and  for- 
tune and  the  other  to  duty  and  sacrifice. 
One  death  stylized  in  print  and  videotape, 
the  other  death  commemorated  by  the 
mournful  notes  to  "Taps "  at  Arlington  Na- 
tional Cemetery.  It's  strange  how  we  pick 
our  heroes. 

(Mr.  Banko  is  a  decorated  Vietnam  veter- 
an from  Buffalo,  N. Y. ) 
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to  take  the  initiative  and  secure  passage  of 
this  legislation.  Any  other  solution  is  merely  a 
stopgap. 


NEW  FEDERAL  JUDICIAL 
DISTRICT 


HON.  WILLIAM  E.  DANNEMEYER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  am 
pleased  to  introduce  a  bill  today  on  behalf  of 
myself,  and  my  California  colleagues  Mr. 
Brown.  Mr.  Cox,  Mr.  Dornan,  Mr.  Lewis,  Mr. 
McCandless,  and  Mr.  Packard  to  create  a 
new  Federal  judrcial  district  in  California  com- 
prised of  Orange,  Riverside,  and  San  Bernar- 
dino Counties.  The  new  western  district  would 
be  seated  in  Santa  Ana,  while  the  central  dis- 
trict which  formeriy  contained  these  counties 
would  continue  to  be  seated  in  Los  Angeles. 

The  central  district  currently  covers  a  mas- 
sive 39,921  square  miles  and  serves  over  13 
millkjn  people.  It  is  inequitable  and  unfair  that 
tfie  growing  and  thriving  areas  included  in  the 
proposed  western  district  continue  to  be  a 
part  of  this  huge  central  district.  In  fact,  the  tri- 
county  area  contains  4.2  million  people  while 
the  average  Federal  court  distnct  contains 
only  2.4  million  people.  Additionally,  the  tri- 
county  area  that  would  compose  the  proposed 
western  district  has  expenenced  a  neariy  70- 
percent  increase  in  population  since  1 970. 

The  caseload  in  the  current  central  district 
is  currently  ranked  amongst  the  top  four  dis- 
tricts in  the  country  for  every  meaningful  cate- 
gory according  to  the  "Annual  Report  of  the 
Administrative  Office  of  the  United  States" 
(1988).  The  central  district  t)ears  the  single 
heaviest  caseload  in  the  Nation  in  such  cate- 
gories as  civil  cases  commenced,  U.S.  civil 
case  pending,  and  civil  cases  terminated. 

Another  important  consideration  in  this 
issue  is  the  convenience  of  access  to  the 
courts  for  jurors,  witnesses,  litigants,  and  law- 
yers. Valuable  tinf>e  and  resources  are  being 
wasted  commuting  to  and  from  Los  Angeles 
on  the  congested  freeways  in  southern  Cali- 
fornia. 

Fair  and  easy  access  to  the  Federal  courts 
in  the  tncounty  area  is  a  concept  that  is  long 
overdue  to  become  a  reality.  The  Constitution 
vests  in  Congress  the  power  to  establish  and 
determine  the  jurisdiction  of  lower  Federal 
courts.  As  Members  of  Congress  whose  con- 
stituents have  been  adversely  affected  by  the 
present  district  court  structure,  the  sponsors 
of  this  legislation  believe  it  is  our  responsibility 


INTRODUCTION  OF  DEBT  EX- 
CHANGE AND  BORDER  DEVEL- 
OPMENT WITH  MEXICO 


HON.  JIM  BATES 

OK  CALIFORNIA 
IN  THE  HOnSE  OP  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  BATES.  Mr.  Speaker,  today  I  am  intro- 
ducing thte  United  States-Mexico  Debt  Ex- 
change and  Border  Development  Act  of  1 989, 
an  important  legislative  initiative  to  assist  in 
debt  reduction  and  border  improvements  for 
Mexico. 

With  the  announcement  of  the  Brady  plan 
and  supportive  statements  by  President  Bush, 
our  Government  sparked  the  recent  debt 
agreement  between  Mexico  and  its  private 
creditors.  While  our  Government's  words  of 
encouragement  have  resulted  in  a  reduction 
of  Mexico's  debt  burden  to  commercial  banks, 
we  must  demonstrate  our  true  commitment  to 
a  resolution  of  the  debt  crisis  through  actions 
to  restructure  Mexico's  public  debt  to  the 
United  States  Government. 

Debt  reduction  alone,  however,  is  not  the 
answer.  We  have  the  ability  to  restructure  it  to 
promote  development  and  environmental 
preservation  in  an  area  of  tremendous  con- 
cern to  Americans:  the  United  States-Mexico 
border.  With  thiese  goals  in  mind,  I  am  intro- 
ducing the  United  States-Mexico  Debt  Ex- 
change and  Border  Development  Act  of  1 989. 

Mexico's  economic  difficulties  are  primary 
causes  of  recent  population  Increases  in 
border  communities,  as  well  as  the  immigra- 
tion of  Mexican  citizens  into  our  country.  In 
addition  to  the  annual  legal  immigration  of  50 
to  60.000  Mexicans  to  the  United  States, 
about  1  million  undocumented  Mexican  immi- 
grants cross  the  border  each  year.  In  recent 
years,  these  population  increases  and  flows  of 
immigrants  have  hindered  the  ability  of  public 
services  and  facilities  in  tjorder  regions  to  pro- 
vide needed  and  effective  assistance  to  com- 
munities. 

Our  Government  must  demonstrate  true 
leadership  in  the  effort  to  address  the  Mexi- 
can debt,  while  alleviat'ng  problems  along  the 
United  States-Mexico  Ixjrder.  The  Govern- 
ment of  Mexico  currently  owes  our  Govern- 
ment approximately  $2  billion.  While  this  is  a 
small  amount  in  comparison  to  Mexico's  total 
external  debt  of  over  $100  billion,  its  signifi- 
cance as  an  obligation  to  a  government  com- 
mitted to  resolving  the  debt  crisis  should  not 
be  underestimated. 

In  light  of  this  situation.  I  am  introducing  the 
United  States-Mexico  Debt  Exchange  and 
Border  Development  Act  of  1989.  in  order  to 
relieve  a  portion  of  the  Mexican  debt  to  the 
United  States  Government,  while  simulta- 
neously promoting  development  in  communi- 
ties along  the  United  States-Mexico  border. 
This  legislation  autfrarizes  debt-for-develop- 
ment  swaps,  which  would  permit  Mexican  re- 
payments due  on  United  States  loans  to  be 
redirected  to  development  activities  in  the  vi- 
cinity of  the  United  States-Mexico  border.  It 
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would  also  permit  debt  forgiveness,  alkjwing 
amounts  less  than  which  would  otherwise 
consist  of  debt  repayments  to  be  used  for 
these  development  activities. 

Through  such  a  debt  swap  mechanism,  our 
Government  could  assist  in  relievir>g  the  Mexi- 
can debt  burden  while  improving  conditions  in 
border  regions.  These  improvements  could  be 
targeted  toward  environmental  improvements, 
public  health  needs,  community  development 
projects,  and  other  necessary  programs. 

This  legislation  would  also  authorize  the  use 
of  economic  assistance  funds  for  grants  to 
nongovernmental  organizations.  These  grants 
would  be  authorized  for  the  purchase  of  debt 
obligations  owed  by  the  Government  of 
Mexico  to  commercial  lending  institutions,  and 
tor  the  cancellation  of  such  debt  in  exchange 
for  Mexico  making  available  assets  or  policy 
commitments  to  promote  development  or 
preservation  projects  along  the  United  States- 
Mexico  border 

On  August  6,  the  United  States-Mexico  Bi- 
national  Commission,  chaired  by  Secretary  of 
State  James  Baker  and  his  counterpart  in  the 
Mexican  Government,  will  meet  to  discuss  a 
number  of  bilateral  issues,  most  significantly 
the  debt  question  and  border  issues.  In  antici- 
pation of  this  meeting,  I  have  asked  the  Sec- 
retary of  State  to  use  the  mechanisms  pro- 
posed in  the  United  States-Mexico  Debt  Ex- 
change and  Border  Development  Act  of  1989 
as  a  vehicle  for  debt  reduction  and  t)order  en- 
hancement. Support  for  this  legislation  will 
strengthen  this  message,  and  will  demonstrate 
our  desire  for  a  constructive  resolution  of  the 
debt  crisis. 


PRIDE  FOR  THE  AMERICAN 
FLAG 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
share  with  my  distinguished  colleagues  the  re- 
markable efforts  of  one  man,  Mr.  William  L. 
Sinclair  of  Huriock,  MD.  This  fine  gentleman 
single-handedly  collected  neariy  1,000  signa- 
tures in  a  petition  opposing  the  Supreme 
Court's  decision  to  allow  the  desecration  of 
the  flag. 

His  fellow  Marylander's  signed  their  names 
to  the  following  words,  crafted  so  eloquently 
by  Mr.  Sinclair: 

HORLOCK,  MD. 

Hon.  Roy  P.  Dyson, 

Cannon   House   Office  Building,    Washing- 
Ion.  DC. 
Dear  Mr.  Dyson:  The  American  Flag  is  a 
symbol,  the  sight  of  which  arouses  a  resur- 
gence of  pride  in  every  patriotic  American. 
It  is  the  greatest  symbol  of  freedom  any- 
where in  the  world,  and  an  umbrella  of  pro- 
tection sought  after  by  people  from  repres- 
sive societies  all  over  the  world.  It  is  our 
ensign,  our  banner  representing  honor  and 
glory,  and  a  concept  of  self  government  that 
many  thousands  have  died  to  protect. 
Sincerely, 

William  L.  Sinclair. 

Mr.  SirKlair  states  succinctly  and  dearly  the 
proud  feeling  we  have  for  our  flag  in  America. 
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He  goes  on  to  describe  the  terrible  feelir>g 
we  have  when  someone  delitierately  mutilates 
or  outright  mocks  our  national  symt)Ol.  He 
speaks  poignantly  of  ttx>se  Americans  who 
have  fought  so  loyally  for  our  way  of  life  arxj 
who  died  in  tfie  process  or  who  were  territjiy 
wounded.  The  desecration  of  the  flag  is  an 
insult  to  them,  what  they  fought  for  and  all 
that  for  which  we  stand. 

Mr.  Sinclair  does  not  understand  how  a 
group  of  people,  so  prestigious  as  to  repre- 
sent the  entire  txxly  of  laws  in  this  country, 
could  rule  to  allow  somethir>g  as  abhorrent  as 
mutilation  of  the  flag.  He  deckled  to  show 
those  people,  the  Supreme  Court,  that  the 
people  who  live  by  the  laws  felt  tfiey  made  a 
mistake. 

With  supreme  dedk:ation  to  this  important 
cause,  William  Sinclair  collected  hundreds  of 
signatures.  He  respectfully  submits  them  to  us 
so  that  we  in  Congress  might  put  an  end  to 
wanton  disrespect  to  our  national  symbol. 
Gentleman,  let  us  act  quickly  and  decisively  to 
represent  Mr.  Sinclair  and  his  fellow  petitk>n- 
ers  and  place  the  flag  in  the  position  of  rever- 
ence it  so  deeply  merits. 


A  POEM  FOR  AMERICA 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  ESPY  Mr.  Speaker,  I  recently  received 
a  letter  and  a  poem  from  a  very  thoughtful 
constituent,  Ms.  Margie  Hall  Dorris,  who  ex- 
pressed her  feelings  about  American  patriot- 
ism arxj  wfuit  she  senses  to  be  a  nation  adrift. 

I  was  touched  by  her  expressions  and  the 
feelings  of  concern  that  she  conveyed  in  her 
poem.  I  would  like  to  take  the  lifc)erty  of  shar- 
ing Ms.  Dorris'  poem  with  my  House  col- 
leagues. 

What's  the  Matter,  America? 
What's  the  matter  with  you,  America? 

Are  you  as  sick  as  you  appear  to  be? 
Looks  like  you're  turning  red  all  over. 

Your  temperature  is  rising  by  degree. 
What's  the  matter  with  you,  America? 

Have  you  lost  your  memory? 
Have  you  forgotten  the  principles  you  were 
founded  upon? 

Happiness,  life  and  liberty! 
That's  happiness  for  everyone. 

Not  just  a  chosen  few. 
That's  life  for  everyone. 

Those  already  bom,  or  due. 
That's  liberty  for  everyone. 

Freedom  to  choose  what  we  love  to  do. 
Have  some  of  these  things  been  taken  away? 

America,  what's  happening  to  you? 
Just  because  a  few  are  not  believers 

In  the  God  you've  trusted  from  the  start. 
Are  you  giving  in  to  the  minority? 

Don't  you  think  majority  plays  a  part? 
What's  the  matter  with  you.  America? 

Say  I  can  bum  the  red.  white  and  blue? 
I  can't  bebeve  it's  happening! 

America,  what's  the  matter  with  you? 
What's  the  matter  with  you.  America? 

If  you  are  sick,  as  you  seem  to  be. 
Don't  you  think  it's  time  to  see  the  Doctor? 

Of  your  pain.  He  can  set  you  free. 
Maybe  if  you  would  change  position. 

And  fall  down  on  your  knees. 
Call  on  the  Great  Physician, 
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You  would  receive  that  needed  ease. 
Great  nations  have  risen  and  fallen. 

You  can  read  it  in  the  history  books. 
Are  we  still  that  Christian  nation? 

Seems  rather  pagan,  by  the  looks. 
What's  the  matter  with  you.  America? 
You're   still    the   greatest   nation   in   the 
world! 
Hearts  t>eat  strong  with  pride  and  patriot- 
ism. 
Everytime  we  see  our  flag  unfurled. 
America,  if  you  are  aching  and  hurting, 
Know  your  sons  and  daughters  are  stand- 
ing by  your  side. 
They  fought  to  keep  you  strong  and  brave. 
And  they  will  never  let  you  lose  your 
pride. 
America,  please  keep  your  flag  from  burn- 
ing. 
Don't  take  "In  God  We  Trust"  from  the 
dime. 
You  are  the  grandest  nation  God  ever  made. 
You  are  America,  you  are  mine! 


HELP  RESTORE  FAIRNESS  TO 
TITLE  VII  DISCRIMINATION 
CASES 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
today  I  am  reintroducing  the  Civil  Rights  Res- 
toratk>n  Act  of  1 989,  to  reverse  portions  of  tfie 
Supreme  Court's  decision  in  Wards  Cove 
versus  Atonk). 

In  this  decision  the  Supreme  Court  shifted 
the  burden  of  proof  in  employment  discrimina- 
tion under  title  VII  of  the  1964  Civil  Rights  Act 
Prior  to  Wards  Cove,  an  employee  or  job  ap- 
plicant alleging  discrimination  could  establish 
a  pnma  facie  violation  of  title  VII  by  demorv 
strating  a  significant  underrepresentation  of 
women  or  minorities  in  a  given  set  of  job  cate- 
gones,  as  compared  with  the  pool  of  qualified 
applcants  for  tf>ose  job  categories.  Upon  such 
a  sfK>wir>g,  the  txjrden  of  proof  shifted  to  the 
employer,  wfio  could  defend  against  ttie 
charge  by  identifying  the  particular  hiring  prac- 
tices tfiat  caused  the  disparate  impact,  ar>d 
justify  tf>em  on  the  grounds  of  business  ne- 
cessity. 

After  Wards  Cove,  however,  findir>g  a  statis- 
tical underrepresentatk)n  of  women  or  mirxxi- 
ties  in  certain  job  categories,  as  compared 
with  the  qualified  applicant  pool  for  tfx)se  cat- 
egories, is  no  longer  suffiaent  to  establish  a 
prima  facte  vkMation.  The  plaintiff  must  now 
identify  the  specific  practnes  and  sf>ow  a 
casual  lirtk  between  them  and  the  disparate 
Impact  This  is  so  despite  the  fact  tfiat  tfie 
employer  knows  tfie  selectkxi  criteria  much 
better  tfian  tfie  employee  does. 

I  believe  tfiat  this  new  regime  unfairly  bur- 
dens the  vrctims  of  discrimination.  A  scientific 
statistical  analysis  as  outlined  above  sfiould 
be  recognized  as  the  powerful  evidence  that  it 
is:  tfiat  ttie  probability  of  a  discnminatory  pat- 
tern occumng  randomly  is  extremely  k>w.  H.R. 
2598  wouW  restore  disparate  impact  cases  to 
their  previous  condition.  Upon  a  showing  tfiat 
women  or  minorities  are  significantiy 
underrepresented  on  tfie  work  force  as  com- 
pared with  tfie  qualified  applicant  pool,  ttie 
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burden  of  proof  would  shift  to  ttie  defendant, 
wt>o  would  have  to  persuade  the  court  that 
the  hiring  practices  that  caused  the  disparate 
Impact  are  business  necessities.  This  had 
been  the  law  for  18  years  until  the  Supreme 
Court's  decision  this  term. 


ADELA  M.  NAVARRO,  TEXAS 
HISTORIAN 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augiist  4,  1989 

Mr.  GONZALEZ.  Mr.  Speaker,  August  16 
marks  the  85th  birthday  of  my  good  friend, 
Adela  M.  Navarro,  who  has  spent  most  of  her 
lifetime  as  a  relentless  fighter  of  the  distor- 
tions found  in  ttie  written  accounts  of  early 
Texas  history. 

Ms.  Navarro  is  the  great,  gteat-granddaugh- 
ter  of  the  Texas  patriot  Don  Jose  Antonio  Na- 
varro, who  was  the  only  native  born  Texan 
signer  of  the  1845  Constitution  of  the  State  of 
Texas,  and  one  of  only  two  native  Texans  to 
sign  ttie  Texas  Declaration  of  Independence. 

After  graduation  from  Brackenridge  High 
Scfxx>l  at  San  Antonio,  Adela.  or  "Adelita," 
took  some  social  studies  courses  at  Our  Lady 
of  tf>e  Lake  University  in  San  Antonio  and  at 
Columbia  University  in  New  York  City.  She 
also  studies  history  and  political  science  at 
the  University  of  Pennsylvania  and  real  estate 
law  courses  at  San  Antonio's  Trinity  Universi- 
ty 

Eternally  a  student  and  researcher,  Adela's 
studies  have  taken  her  not  only  to  all  parts  of 
Texas,  Louisiana,  Connecticut,  Spain,  and  to 
the  Canary  Islands,  but  to  many  other  loca- 
tions too  numerous  to  mention. 

The  Texas  Legislature  has  honored  her  for 
her  historical  works,  including  her  successful 
efforts  to  obtain  ttie  historical  costs  of  arms 
for  the  city  of  San  Antonio  and  the  county  of 
Bexar. 

Adela  Margarita  Navarro  is  a  prominent 
member  of  the  Bexar  County  Historical  Com- 
mission, and  was  active  in  the  plans  for  the 
celebration  of  tfie  250th  anniversary  of  the  ar- 
rival of  the  Canary  Islanders  to  settle  San  An- 
tonio and  to  establish  San  Fernando  Cathe- 
dral. 

In  1965  Adela  founded  the  Canary  Islands 
Descedents"  Society  and  the  Texas  Hispanic 
History  Foundation,  both  of  which  were  later 
chartered  by  the  State  of  Texas.  In  1973 
Adela  visited  the  Canary  Islands  as  a  special 
guest  of  the  government  In  celebration  of  the 
500th  anniversary  of  the  founding  of  the  city 
of  Las  Palmas  of  the  Gran  Canarias  where 
she  received  the  "Medalla  de  Tenerife, "  and  a 
Citation  of  Honor.  Also  during  her  visit  she 
was  received  by  the  Duchess  of  Bexar  at  her 
palace  for  dinner. 

St  Bernard  Parish,  Louisiana,  proclaimed 
Miss  Adeia  Navarro  as  an  honorary  citizen  of 
New  Orieans  in  1978  and  in  1982  the  San  An- 
tonio Independence  School  District  Board  rec- 
ognized Adela's  contritxjtions  in  tfie  field  of 
history  education.  Several  other  groups  have 
also  honored  her. 

During  the  Depression  of  ttie  eariy  1930's, 
Adeta  worked  as  a  casewoKer  in  Freehold, 
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NJ,  where  her  family  lived  for  several  years.  In 
1940,  as  our  country  prepared  for  war,  Adela 
was  clerk  and  registrar  of  ttie  draft  board  at 
Monmouth.  Ironically,  her  duties  included 
sending  her  own  t>rother,  Jose  (Joe)  L.  Na- 
varro, a  draft  notice,  wfio  was  subsequently 
Inducted  into  ttie  service. 

Adela  went  on  to  serve  in  tfie  Women's 
Army  Auxiliary  Corps  [WAC).  At  the  end  of 
Worid  War  II  she  went  to  work  at  ttie  regional 
office  of  the  Veterans'  Administration  at 
Newark,  NJ. 

It  was  during  this  time  In  her  life  that  her 
love  for  literature  grew  and  was  nourished  by 
a  strong  tie  of  friendship  with  the  famous 
Broadway  playwright,  Eugene  O'Neill,  and  his 
family,  particularty  his  daughter,  Oona,  who 
was  later  to  tiecome  the  wife  of  Chariie  Cha- 
plin. It  was  also  during  those  years  that  Adela 
knew  Prof.  Alt>ert  Einstein,  who  was  teaching 
during  that  period  at  Princeton  University. 

In  1951  the  Navarro  family  retumed  to  their 
beloved  Texas  and  San  Antonio — "mi  pueblo, 
mi  ciudad,  mi  gente,  mi  San  Antonio,"  Adela 
often  says  in  respect  to  the  historical  city. 
Most  of  Adela's  conflict  with  the  history  books 
about  Texas  revolve  around  the  1836  conflict 
at  the  Alamo.  She  points  out  that  the  conflict 
did  not  claim  the  lives  of  160  "Texas"  heroes. 
They  were,  after  all,  on  Mexican  soil.  There 
were  legitimate  reasons  why  General  Santa 
Ana  issued  a  decree  ordering  the  law- 
breakers, or  pistoleros,  out  of  Mexican  terri- 
tory," Adela  has  often  argued  with  member  of 
the  Daughters  of  the  Republic  of  Texas. 

Her  love  for  San  Antonio  has  taken  her 
through  endless  court  battles  trying  to  right 
the  wrongs  that  have  taken  place  in  our  be- 
loved city.  Adela  still  holds  a  judgment  against 
the  city  because  of  its  defiling  of  the  Catholic 
Cemetery  (the  Camposanto)  in  1860  by  order 
of  the  city  council  which  changed  the  ceme- 
tery Into  what  is  still  called  Ben  Milam  Park. 

Adela  regrets  that  she  did  not  learn  Spanish 
as  well  as  she  would  have  liked,  and  recalls 
that  attempts  of  her  ancestors  to  establish  a 
college  of  arts  and  sciences  in  San  Antonio  in 
the  1830's  with  emphasis  in  Spanish  Instruc- 
tion were  aborted  by  the  Texas  Legislature. 

But,  Adela  is  nevertheless  very  competent 
billngually,  and  has  used  this  ability  well,  in- 
cluding running  for  public  office  twice,  the  first 
time  in  1958.  She  is  considered  the  first  His- 
panic woman  in  Texas  to  seek  elective  office. 
Although  not  successful  at  the  polls,  she 
paved  the  way  for  the  Hispanic  female  office- 
holders of  today. 

And,  I  recall  with  great  pleasure  all  the  sup- 
port that  Adela  and  her  brother,  Joe,  have 
given  me  In  my  career  as  a  public  servant,  es- 
pecially the  work  they  did  at  the  old  Houston 
Building  campaign  office  in  the  fall  of  1961 
when  I  was  first  elected  to  (Congress  in  a  spe- 
cial election. 

Adela  Navano,  a  very  special  daughter  of 
Texas,  I  salute  you  on  your  85th  birthday.  May 
it  be  at  very  wonderful  occasion  as  you  are 
honored  with  family  and  friends,  beginning  on 
Sunday,  August  1 3,  with  a  9  a.m.  mass  at  San 
Fernando  Cathedral,  followed  by  breakfast  at 
La  Mansion  del  Rio. 

As  your  friend.  Marge  Hall,  has  written,  you 
have  worked  endlessly  to  preserve  our  herit- 
age and  to  keep  us  aware  of  our  Texas  histo- 
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ry.  We  are  very  grateful  to  you  for  this  work. 
Adela  Navarro,  and  for  being  you. 


DISASTER  ASSISTANCE  FOR  1989 


HON.  VIRGINU  SMITH 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker,  I 
rise  In  support  of  HP.  2467,  to  provide  assist- 
ance to  agricultural  producers  who  have  been 
devastated  by  this  year's  drought. 

It  is  essential  that  we  bring  financial  relief  to 
our  Nation's  farmers  and  ranchers  and  to  pro- 
ducers In  my  district  who  are  suffering  from 
the  second  year  of  dry  weather  and  the  worst 
conditions  since  1934.  Each  day  that  fails  to 
bring  desperately  needed  rain  adds  to  the  fail- 
ing financial  condition  of  farmers  and  ranch- 
ers. 

While  this  is  not  a  perfect  or  ideal  piece  of 
legislation,  I  support  the  agreement  that  has 
been  reached,  and  thank  my  colleagues  on 
the  Senate  and  House  Agriculture  Committees 
wtK)  have  diligently  dedicated  themselves  to 
obtaining  a  responsible  compromise  for  pro- 
viding reasonable  relief. 

I  am  extremely  pleased  to  have  a  drought 
assistance  bill  on  the  way  to  the  President's 
desk  tiefore  we  tiegin  our  month-long  recess, 
but  I  do  want  to  express  my  concern  about 
the  procedure  we  are  operating  under. 

Informal  negotiations  of  the  House,  Senate, 
and  White  House  resulted  in  a  compromise 
that  was  brought  to  the  floor  with  no  warning, 
no  details  were  available,  and  we  passed  it  in 
a  flash  with  no  explanation  or  debate.  Wheth- 
er the  legislation  will  result  in  rightful  assist- 
ance to  producers  depends  on  how  the  U.S. 
Department  of  Agriculture  Interprets  and  ad- 
ministers the  program. 

I  trust  fully  my  hard-wor1(ing  colleagues  on 
the  Agriculture  Committee,  but  I  am  just  con- 
cerned that  even  minor  provisions  contain  the 
potential  for  substantial  negative  effects. 

Like  many  of  you,  I  want  to  provide  the 
most  tioiely  assistance  possible,  but  we 
stiould  not  let  our  concem  of  meeting  with  our 
constituents  during  the  August  recess  override 
ttie  necessity  and  our  responsibility  of  writing 
quality  legislation. 

I  have  stated  that  any  drought  assistance 
proposal  must  have  fiscal  integrity  and  ac- 
count for  our  Federal  financial  responsibilities 
as  well  as  provide  necessary  assistance  to 
producers.  The  original  legislation  passed  by 
the  House  would  have  cost  the  American  tax- 
payers an  estimated  $1.3  billion,  while  this 
legislation  reduces  the  total  bill  to  an  estimat- 
ed $885  millk>n. 

I  would  especially  like  to  thank  those  Mem- 
bers WtK)  worked  to  include  nonprogram 
crops.  In  Nebraska  there  are  18,000  farms 
that  grow  wheat  and  30,000  farms  that  grow 
hay  and  alfalfa,  and  32  percent  of  all  crop 
sales  are  received  from  nonprogram  crops. 

The  only  way  this  legislation  assists  ranch- 
ers In  my  district,  who  are  faced  with  the 
worst  conditions  they  have  ever  experienced. 
Is  through  relief  for  nonprogram  crops. 

I  have  been  pleased  with  Agriculture  Secre- 
tary Yeutter's  quick,  eariy  actions  to  open  live- 
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stock  assistance  programs  and  with  ASCS 
Administrator  Bjerke's  willingness  to  listen  to 
the  problems  that  are  confronting  producers 
when  they  are  unable  to  qualify. 

They  must  continue  to  listen  carefully,  how- 
ever, as  the  drought  tightens  Its  grip  on  our 
base  livestock  herds.  I  hope  further  steps  will 
be  taken  to  maintain  the  livestock  industry, 
which  supplies  56  percent  of  total  cash  re- 
ceipts for  Nebraska  agriculture. 

I  and  my  good  fiiends,  Mr.  Dorgan  from 
North  Dakota.  Mr.  Marlenee  fi-om  Montana. 
Mr.  Brow/n  from  Colorado,  Mr.  Stenholm 
from  Texas.  Mr.  Johnson  ft^om  South  Dakota, 
and  Mr.  Lightfoot  from  Iowa,  along  with  my 
very  good  hiend  Mr.  Roberts  from  Kansas, 
have  introduced  legislation,  H.R.  2923,  to  pro- 
vkJe  assistance  for  producers  wtio  have  been 
forced  to  sell  livestock  because  ttieir  grass 
has  dried  up,  their  hay  has  run  out.  and  ttiey 
cannot  qualify  for  emergency  feed  assistance. 

While  I  agree  that  the  Federal  Government 
shouW  not  be  expected  to  guarantee  a  pro- 
ducer's income,  we  must  make  certain  that 
fanners  and  ranchers,  as  well  as  our  rural 
communities,  are  not  forced  into  financial  col- 
lapse due  to  natural  disasters.  I  expect  that 
reasonable  and  desirable  revisions  will  be 
made  in  Federal  crop  insurance  to  provkle  a 
more  effective  program  for  agricultural  produc- 
ers. 

I  am  happy  that  the  final  legislative  package 
was  scaled  back  to  cost  only  $885  million  and 
designed  to  include  many  of  the  producers 
who  have  been  afflrcted  with  natural  disasters. 

I  thank  my  colleagues  for  supporting  this 
legislatK>n  so  necessary  assistance  and 
proper  relief  can  be  made  availal)le  to  our  Na- 
tion's farmers  and  rancfiers. 


HUMAN  RIGHTS  IN  SOUTH 
AMERICA:  THE  GRANTING  OF 
AMNESTY  TO  FORMER  MEM- 
BERS OF  MILITARY  REGIMES 


HON.  PETER  H.  KOSTMAYER 

OF  PDHISYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 
Mr.  KOSTMAYER.  Mr.  Speaker,  the  strict 
observance  of  human  rights  is  an  absolute  ne- 
cessity in  this  country  as  well  as  around  the 
world.  Unfortunately,  human  rights  are  often 
abused  or  outright  ignored,  as  was  often  ttie 
case  in  the  Latin  American  countries  during 
the  just-completed  era  of  dictatorial  military 
rule.  Such  military  regimes  have  lieen  respon- 
sible for  tens  of  tfiousands  of  deaths  in  ttie 
Souttiem  Cone  of  Latin  America  since  1970, 
yet  these  military  transgressors  remain  largely 
unpunished.  Although  the  cases  discussed  in 
the  folk>wing  article  have  for  ttie  most  part  run 
their  course,  they  provide  valuable  examples 
of  the  tactics  ttiat  shoukj  or  shoukj  not  be 
used  in  ttie  future  to  enforce  strong  human 
rights  standards.  Ttiey  send  the  powerful  mes- 
sage ttiat  Latin  America  is  trapped  in  a  bloody 
cycle  from  whk*  we  must  help  it  emerge  if  its 
democratic  institutions  are  to  survive.  This  arti- 
cle by  Julie  Rice,  a  research  associate  with 
ttie  Washington-t»ased  Council  on  Hemispher- 
ic Affairs,  first  appeared  In  that  organizatkw's 
biweekly  publication,  the  Washington  Report 
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on  the  Hemisphere.  I  encourage  all  of  my  col- 
leagues to  read  this  timely  report 

Cah  Miutahy  REGims  Bk  Put  on  Trial? 
Latih  Amkrica  is  Still  Thtihg  To  Escape 
Its  Bloody  Lbgact 

(By  Julie  Rice,  Researcli  Associate,  Council 
on  Hemispheric  Affairs) 

The  seemingly  endless  cycle  of  harsh  mili- 
tary rule  alternating  with  sometime  brief  in- 
terregnums of  civilian  governments  has 
dominated  Latin  American  politics  in  ttie 
last  several  decades,  in  a  period  during 
which  the  military  converted  itself  from 
being  the  servitor  of  the  oligarchy  to  l)eing 
the  new  ruling  class.  When  civilian  rule  suc- 
ceeds that  of  the  military,  the  new  govern- 
ment has  a  moral  obligation  to  prosecute 
the  military  for  its  human  rights  abuses, 
satisfying  the  calls  for  justice  by  much  of 
the  public.  However.  Latin  American  demo- 
cratic leaders  often  lack  the  power  to  exer- 
cise this  option  without  evoking  a  violent  re- 
action from  their  country's  armed  forces. 

Uruguayan  voters  t)owed  to  an  implicit 
mUitary  threat  on  April  16.  when  they  voted 
to  uphold  a  total  amnesty  law  authored  by 
the  civilian  government  that  took  over  in 
November  1984  from  the  military,  which 
during  its  eleven-year  rule  had  amassed  the 
world's  largest  per  capita  number  of  politi- 
cal prisoners.  Private  citizens  filed  human 
rights  abuse  cases  against  200  members  of 
the  Uruguayan  military,  but  the  Armed 
Forces  High  Command  flexed  its  muscles 
and  warned  that  it  would  not  allow  subpoe- 
naed soliders  to  appear  in  civilian  courts. 

Under  this  pressure,  a  thorougtily  cowed 
legislature  passed  the  "Pull  Stop"  law  in  De- 
ceml)er  1986  aimed  at  giving  complete  am- 
nesty to  the  military,  a  move  protested  at 
the  time  by  an  estimated  65  percent  of  aU 
Uruguayans.  Opponents  of  the  law  succeed- 
ed in  winning  the  right  to  stage  a  referen- 
dum to  reconsider  the  measure,  despite  the 
nearly  insurmountable  requirement  of 
having  to  attain  signatures  from  25  percent 
of  the  population. 

President  Julio  Maria  Sanguinetti,  a  prag- 
matist  if  nothing  else,  took  the  morally 
equivocal  pKJsition  that  "military  trials  are 
incompatible  with  a  climate  of  social  stabili- 
ty." acknowledging  the  military  blackmail 
that  is  a  commonplace  in  most  Latin  Ameri- 
can countries  moving  from  military  to  civil- 
ian rule.  Sanguinetti  was  able  to  convince 
tiis  people  that  justice  for  human  rights 
transgressors  would  wreak  havoc  In  Uru- 
guay, as  well  as  invite  another  seizure  of 
power  by  the  country's  armed  forces,  as  57 
percent  of  the  people  voted  to  retain  the 
amnesty  law. 

While  the  amnesty  issue  appears  to  have 
been  settled  in  Uruguay  at  the  lowest 
common  denominator,  in  other  Southern 
Cone  countries  it  remains  a  burning  politi- 
cal matter.  Following  Alfonsin's  1983  elec- 
tion as  Argentine  president,  more  than  2000 
claims  were  filed  by  affected  citizens  against 
alleged  deliquent  military  officers.  In  De- 
cember 1986.  Alfonsin  attempted  to  limit 
the  prosecutions  with  the  "Punto  Final"  law 
which  allowed  additional  charges  to  be  filed 
for  only  the  next  sixty  days.  However,  this 
formula  did  not  satisfy  the  lower  ranks  of 
the  army,  some  of  whom  staged  a  revolt  the 
following  April.  As  a  result  of  this  act  of  in- 
timidation, the  "Due  Oljedience"  law  was 
enacted  in  June  that  declared  those  under 
the  rank  of  colonel  who  allegedly  commit- 
ted human  rights  crimes  to  be  Innocent  be- 
cause they  were  only  following  what  they 
believed  to  be  lawful  orders.  This  measure 
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pardoned  most  of  those  who  were  directly 
responsible  for  the  9,000-12,000  deaths  re- 
sulting from  the  1976-83  'dirty  war." 

As  of  June,  1989,  five  Argentine  former 
heads  of  state  and  more  than  30  senior  offi- 
cers had  been  convicted  and  there  are  still 
eighteen  defendents  before  the  Supreme 
Court,  but  with  three  recent  uprisings  by 
segments  of  the  armed  forces,  even  these 
pending  cases  may  be  dismissed.  Defense 
Minister  Italo  Luder  wants  to  end  the  trials, 
stating  "they  have  prolonged  too  long  a  sitr 
uation  which  has  l>een  handled  too  careless- 
ly from  the  legal  point  of  view." 

Another  country  that  has  shed  military 
rule  for  civilian  control  is  Brazil.  The  Brazil- 
ian military  passed  a  self-amnesty  law  in 
1978.  well  l)efore  leaving  office,  and  since 
the  1985  civilian  transition  there  has  l>een 
no  effort  to  pin  responsibility  on  it  for  the 
repressive  violence  and  the  1.000  killings  of 
political  dissidents  during  20  years  of  armed 
forces  juntas.  In  fact,  nearly  600— mainly 
rural  residents— have  tieen  killed  since  the 
military  gave  up  formal  control,  with  ecolo- 
gist  Chico  Mendes  only  the  most  famous 
victim.  The  military  continues  to  hold  im- 
portant positions  in  the  government,  illus- 
trated by  the  clause  it  had  placed  in  the 
new  constitution  that  defines  the  armed 
forces  as  the  "defenders  against  foreign  or 
domestic  threats." 

While  in  BrazU  the  military  continues  as  a 
t>ehind-tbe-scene  power,  in  Paraguay,  a  mili- 
tary leader.  Gen.  Andres  Rodriguez,  has 
t>een  approved  by  elections  held  after  the 
February  3.  overthrow  of  dictator  Gen.  Al- 
fredo Stroessner  after  34  years  In  power. 
Following  the  coup.  Interior  Minister  Orlan- 
do Marchuca  Vargas  pledged  to  prosecute 
the  many  human  rights  violations  commit- 
ted under  the  Stroessner  regime.  A  number 
of  private  law  suits  have  l>een  filed  against 
memtiers  of  the  military  and  close  associates 
of  both  Stroessner  and  Rodriguez,  although 
none  have  yet  advanced  to  court.  If  Rodri- 
guez, known  as  a  key  figxire  in  Stroessner** 
drug  enterprises,  allows  full  prosecution,  he 
could  very  well  find  himself  a  defendent. 

Chile  is  the  only  meml)er  of  the  Southern 
Cone  group  that  continues  to  l>e  directly 
governed  by  an  unelected  military.  A  transi- 
tion to  a  civilian  regime  is  scheduled  for 
1990.  but  the  1980  constitution  created  by 
Gen.  Augusto  Pinochet  will  leave  the  mili- 
tary with  effective  veto  power  over  the 
elected  government,  despite  the  constitu- 
tional amendments  scheduled  to  be  voted  on 
in  July  1989.  In  any  case.  Pinochet  has  said 
he  won't  step  down  without  an  amnesty  for 
those  responsible  for  the  estimated  15.000 
deaths  following  the  1973  coup. 

The  Southern  Cone  has  nearly  run  the 
gamut  of  possible  solutions  to  the  problon 
of  prosecuting  or  amnestjring  former  mili- 
tary governments  for  human  rights  abuses. 
The  only  tack  not  seen  is  one  in  which  full 
civilian  control  over  the  military  is  draaon- 
strated  by  complete  prosecution.  Sanguin- 
etti of  Uruguay  l)elieves  that  his  country's 
comprehensive  amnesty  law  will  encourage 
other  military  leaders  to  step  down  without 
fear  of  prosecution.  At  the  same  time,  how- 
ever, the  waiving  of  standards  invites  the 
armed  forces,  at  almost  no  cost,  to  continue 
the  damaging  cycle  of  military  coups  and  ci- 
vilian restorations  that  has  resulted  in  more 
than  40.000  deaths  in  the  Southern  Cone 
since  1970. 


.*    I.      1000 


CYTPMCirkMC  r»P  RFM^ARVC 


iQi;n3 


19502 

THE  DOCTOR,  HIS  SECRET  AND 
A  LOST  MOVIE— THE  ALBERT 
JOHNSTON  STORY:  A  LOST 
BOUNDARIES  REUNION 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  STOKES.  Mr,  Speaker,  "Lost  Bound- 
aries" was  daring  ar>d  progressive  film  when  it 
made  its  debut  in  1 949.  It  also  was  one  of  tt\e 

10  best  films  of  aiat  year.  Since  tfiat  time,  tfiis 
groundbreaking  film  fias  been  lost  Howard 
Mansfield's  recent  article  in  tfie  Wasfiington 
Post  is  about  the  second  premiere  of  "Lost 
Boundaries."  The  film  recounts  the  life  of  a 
black  physician,  Albert  Johnston,  wfio  harbors 
a  secret  tfiat  could  end  his  career. 

This  is  not  an  ordinary  drama  atxxit  the  life 
of  a  country  doctor  in  a  quiet.  New  England 
town.  "Lost  Boundaries"  docbments  how  eco- 
nomic, societal,  and  racial  pressures  motivat- 
ed Johnston  to  assume  tfie  identity  of  a  white 
man.  In  the  1920's  and  1930's,  many  hospi- 
tals fortiade  black  physician's  from  treating 
white  patients.  After  Johnston  had  difficulty 
obtaining  a  residency  because  of  his  race,  he 
made  the  decision  to  pass  for  white  in  order 
to  improve  the  quality  and  scope  of  his  life. 

Mr.  Speaker,  Howard  Mansfield's  feature  on 
the  rediscovery  of  "Lost  Boundaries"  and  the 
story  the  film  tells  is  intriguing.  I  urge  my  col- 
leagues to  take  a  few  moments  and  read  this 
story  about  the  American  Dream. 
The    Doctor,    His    Secret    awd    A    Lost 

Movie— The  Albert  Johmston  Story:  A 
"Lost  Boundaries"  Reijnion 

(By  Howard  Mansfield) 

Keene.  NH.— Forty  years  ago  this  city 
teamed  a  secret:  One  of  its  leading  citizens 
feU  into  a  no  man's  land  outside  the  bound- 
aries. In  the  segregated  America  of  the 
1930's  the  lines  l)etween  the  races  were 
drawn  hard  and  fast,  and  Albert  Johnston,  a 
physician  who  lived  as  white,  was,  the 
records  said,  one-sixth  black. 

Eventually,  Johnston  risked  his  career  by 
telling  his  story  in  the  book  and  movie. 
"Lost  Boundaries."  The  town  didn't  rise  up; 
the  doctor  continued  a  successful  practice. 
But  it  was  a  story  tingled  with  sadness,  a 
story  of  an  ambitious  doctor  who  was 
spumed  by  his  country. 

Johnston  himself  died  a  year  ago.  But  yes- 
terday, four  generations  of  the  Johnston 
family  gathered  with  the  actors  and  others 
who  had  worked  on  "Lost  Boundaries"  to 
celebrate  a  breakthrough  film— one  of  the 
10  best  of  1949— that  until  last  nights  sold- 
out  showing  had  all  but  vanished  from 
sight.  The  movie  was  last  shown  in  Keene 
40  years  ago  to  the  day. 

"It  was  a  very  positive  movie.  It's  a  beauti- 
ful story."  says  Albert  Jr.,  the  eldest  of  the 
physician's  four  children. 

"This  was  a  very  radical  departure  from 
any  kind  of  fiction  film  anybody  was 
making  in  the  country."  says  actor  Mel 
Ferrer  of  his  first  film.  "[It]  established  a 
new  freedom  in  making  films." 

Johnston's  life  and  destiny  turned  on  a 
fraction— a  fraction  of  Inheritance,  a  frac- 
tion of  acceptance.  And.  in  the  end.  it 
turned  on  a  fraction  of  his  American 
Dream. 

Albert  Johnston  was  one  of  two  blacks 
who  were  accepted  each  year  to  fulfill  the 
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quota  at  the  University  of  Chicago's  Rush 
Medical  School.  But  finding  a  hospital  for 
his  residency  was  difficult;  in  the  1920s  and 
'30s,  black  doctors  were  often  prohibited 
from  treating  whites.  At  last  a  hospital  in 
Portland,  Maine,  accepted  him.  and  did  not 
inquire  about  his  race. 

After  his  residency,  he  was  recommended 
for  a  practice  In  the  small  town  of  Oorham. 
in  the  White  Mountains  of  New  Hamfjshire. 
When  you  spoke  of  prejudice  in  all-white 
Gorham.  it  was  l)etween  the  Protestants 
and  the  Catholic  French  Canadians. 

Gorham  welcomed  its  new  doctor  in  1929, 
and  in  the  10  years  he  practiced  there, 
Johnston  headed  the  school  board,  served 
as  a  selectman,  was  president  of  the  county 
medical  society  and  coached  basketball.  As 
chairman  of  the  local  Republican  Psuly,  he 
was  a  power  to  be  reckoned  with.  The 
famUy  passed  muster  with  the  local  Congre- 
gational Church,  and  hosted  the  Christmas 
social  at  their  home. 

The  Johnston  house  was  in  the  town's 
rich  Prospect  Hill  section.  "The  citizens 
wanted  to  be  sure  they  had  only  the  'best' 
people  living  there— no  Jews  or  Catholics, 
for  example— so  they  sold  to  us  at  a  ridicu- 
lous price!"  he  told  El)ony  magazine,  years 
later.  "They  seem  to  think  that  since  we 
were  Protestant  and  white,  we  were  just 
right. "  In  truth,  Johnston's  wife,  the  former 
Thyra  Baumann— one-eighth  black— was 
Catholic. 

After  being  certified  in  radiology,  John- 
ston sold  his  practice  and  moved  to  Keene. 
He  could  have  continued  on  in  Keene  as  he 
had  in  Gorham  and  become  one  of  the  small 
city's  "leading  citizens,"  as  they  used  to  say. 
But  war  appeared  likely  and  Johnston 
wanted  to  serve  his  country. 

Even  before  Pearl  Harbor,  the  Navy  was 
desperate  for  people  practicing  his  specialty. 
There  were  only  2,500  certified  radiologists 
in  the  country,  and  many  were  old  or  essen- 
tial to  their  community.  The  Navy  wrote 
twice  to  Johnston,  asking  him  to  volunteer. 
Finally  he  did,  knowing  well  that  an  investi- 
gation could  scuttle  his  entire  career.  He 
passed  the  physical  and  was  commissioned 
with  the  rank  of  lieutenant  commander  in 
the  Naval  Reserve. 

But  the  Navy  was  segregated.  There  were 
no  black  officers:  blacks  served  as  mess  at- 
tendants. And  a  Navy  investigation  discov- 
ered that  at  the  University  of  Chicago. 
Johnston  had  belonged  to  Kappa  Alpha  Psi, 
a  black  fraternity.  A  Navy  investigator  was 
sent  to  Keene  with  one  question: 

"We  understand  that,  even  though  you 
are  registered  as  white,  you  have  colored 
blood  in  your  veins?" 

"Who  knows  what  blood  any  of  us  has  in 
his  veins?"  replied  Johnston. 

That  was  the  end  of  the  interview.  Three 
weeks  later  the  Navy  rescinded  his  commis- 
sion, citing  an  "inability  to  meet  Naval 
physical  requirements."  He  was  overweight 
and  an  inch  and  a  half  too  short.  He  lost  the 
weight  and  applied  again,  but  his  height 
was  "still  a  disqualifying  defect. " 

After  that,  Johnston  tried  everything  to 
serve  his  country.  He  wrote  the  War  Depart- 
ment. He  tried  the  Army,  which  said:  "We 
have  more  applicants  of  your  type  than  we 
have  position  vacancies."  He  tried  to  get  an 
appointment  with  the  "colored  troops."  He 
had  influential  friends  push  his  case.  No 
one  would  have  him. 

Shortly  after  the  Navy  had  rescinded  the 
commission,  his  son  came  home  from  prep 
school,  happily  talking  about  his  friends,  in- 
cluding one  who  was  "a  good  guy  even  if  he 
is  colored." 
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That  angered  his  father,  and  as  Albert  Jr. 
was  taking  a  bath  for  a  date  that  night,  his 
father  came  to  the  bathroom  door  and  told 
him  to  run  off  the  water.  '"Do  you  know 
something,  boy?  Well,  you're  colored." 

He  was  16.  "I  grew  up  as  a  boy  not  know- 
ing my  identity,"  says  the  63-year-old 
Albert,  a  retired  department  store  buyer 
and  composer.  "When  I  was  a  little  boy, 
some  people  would  say,  "Gee.  if  you  could  l)e 
anything  in  the  United  States,  what  would 
like  to  be?  I  said  I'd  like  to  be  president.  I 
could  say  that.  But  a  little  black  child 
couldn't  do  it." 

Albert  Jr.  didn't  know  where  the  bound- 
aries lay.  "I  don't  know  if  I  belong  to  any 
race  or  not."  he  said  three  decades  ago.  "In 
my  mind  I  don't.  But  I  guess  people  just  like 
to  pigeon  hole  you." 

At  Dartmouth,  he  felt  like  an  outsider.  He 
dropped  out,  went  to  a  psychiatrist,  and 
eventually  enlisted  in  the  Navy  as  white- 
refusing  a  position  as  a  radio  operator  in 
case  they  might  send  him  South.  Left  scrub- 
bing decks,  he  became  depressed,  jittery- 
■"the  whole  twttom  seemed  to  fall  ouf  of  my 
stomach,"  he  said.  He  was  discharged. 

Young  Albert  drifted  through  jobs.  His 
father  was  angry  with  his  once  promising 
son.  He  wanted  to  have  All>ert  committed  to 
a  veterans  hospital.  Finally  Albert  took  off 
with  a  friend,  hitchhiking  across  America  to 
visit  relatives  in  Cleveland,  Chicago  and  Los 
Angeles. 

At  his  aunt's  house  in  Los  Angeles,  he  met 
black  doctors,  lawyers,  movie  actors— people 
who  had  money.  "It  was  a  whole  different 
world  I  was  not  aware  of,"  he  says.  "I  was 
like  a  white  boy.  I  did  not  know  that  all 
these  people  lived  so  well.  All  I'd  ever  heard 
of  was  all  the  bad  things  you  usually  hear  in 
association  with  Negroes." 

The  trip  settled  Albert  down.  Back  home, 
he  enrolled  at  the  University  of  New  Hamp- 
shire. With  the  college's  other  black  male 
student,  he  attended  a  conference  of  soci- 
ology students.  The  conference  produced 
several  resolutions:  one  was  to  produce  films 
honoring  black  Americans  who  had  "made  a 
contribution." 

"When  you  went  to  a  movie,  you  either 
saw  a  shoeshine  boy,  a  ja^  musician,  a 
cotton  picker,  or  Aunt  Jemima  or  some- 
body's maid.  We  wanted  to  eliminate  that 
stereotype,"  says  Albert  Jr.  "So  we  thought 
of  George  Washington  Carver." 

Through  their  dean,  Albert  and  the  other 
black  student  arranged  to  bring  their  idea  to 
the  movie  producer  Louis  de  Rochemont. 
who  lived  nearby.  De  Rochemont  politely 
listened  to  the  students  talking  about 
George  Washington  Carver.  De  Rochemont 
understood,  recalled  Albert,  "why  the  other 
student  was  interested  in  this,  being  obvi- 
ously black,  and  he  said,  "Mr.  Johnston,  how 
come  you're  interested  in  this?  Are  you 
studying  sociology  too?'  I  said,  "Well.  I 
didn't  know  that  I  was  black  until  about  two 
years  ago.'  He  says,  "Is  that  right?"  And  I 
told  him  the  whole  story.  And  he  asked  me 
to  go  home  and  write  an  eight-page  synopsis 
of  that,  and  would  my  family  be  willing  to 
grant  rights  to  make  a  motion  picture. 
When  I  called  my  father  at  home,  he 
thought  maybe  I'd  l)een  out  on  a  beer  bust 
or  something— he  didn't  understand  what 
was  happening." 

De  Rochemont  then  called  in  William  L 
White  to  do  the  story  for  Reader's  Digest. 
("Twenty  pages  that  shocked  the  world."  it 
said  in  the  movie  ads.) 

Published  in  1947.  "Lost  Boundaries" 
became  a  bestseller,  a  "masterpiece  of  in- 
sight, intelligence  and  unsentimental  com- 


passion."  the   New   Republic  said.   Today, 
1  "Lost  Boundaries"  is  out  of  print, 

j  The    film    was    produced    independently; 

Hollywood  wouldn't  back  de  Rochemont  on 
such  a  risky  topic,  so  he  mortgaged  his 
house  to  help  pay  for  it.  Mel  Ferrer's  book- 
ing agent  warned  him  not  to  take  the  part 
because  it  could  jeopardize  his  career.  After 
the  film  came  out,  Ferrer,  who  is  white,  was 
accused  of  "passing." 

De  Rochemont  had  won  an  Oscar  in  1936 
for  his  "March  of  Time  "  newsreels.  He  took 
a  documentary  approach  with  ""Lost  Bound- 
aries." He  shot  it  in  his  hometown  of  Ports- 
mouth, using  as  many  authentic  Yankees  as 
he  could  round  up,  including  his  minister, 
who  had  a  large  role  playing  a  minister.  It 
was  filmed  in  eight  weeks  for  less  than 
$600,000— a  third,  he  said,  of  what  the  stu- 
dios would  have  spent. 

The  movie  itself  uses  a  voice-over  narrator 
to  tell  how  the  town  of  Keenham  (based  on 
Keene  and  Gorham)  comes  to  like  its  new 
doctor.  After  he  is  rejected  by  the  Navy,  the 
news  is  whispered  around  town. 

In  one  scene,  the  doctor's  daughter  runs 
into  her  boyfriend.  There's  an  "awful 
rumor."  he  says.  ""They  were  saying  you 
folks  are  colored." 

"Are  they  saying  bad  things  about  us?" 
she  replies. 

In  the  end,  at  their  minister's  urging,  the 
town  stands  by  its  doctor. 

The  first  time  the  film  was  shown  in  New 
York,  the  audience  sat  in  stunned  silence 
once  the  lights  came  on. 

The  New  York  Times  and  Time  magazine 
chose  it  as  one  of  the  10  best  films  of  1949, 
and  it  was  chosen  as  the  best  script  at  the 
Cannes  film  festival. 

""Lost  Boundaries"  was  banned  in  Atlanta 
by  the  censor  employed  by  the  city  govern- 
ment, Christine  Smith.  In  Smith's  view,  the 
film  "'contained  inferences  throughout 
which  created  preachments  against  long- 
standing customs  that  also  were  part  of  the 
laws  of  the  south,"  reported  the  Atlanta 
Constitution. 

Northerners,  Smith  said,  would  not  under- 
stand. They  overlook  "the  fact  that  segrega- 
tion is  a  matter  of  law  in  the  south— not  just 
a  matter  of  prejudice." 

De  Rochemont  took  the  censor  to  court. 

"That  banning  was  good.  Everybody 
wanted  to  see  it  after  that."  says  Albert. 
""Lost  Boundaries"  played  in  Miami,  San  An- 
tonio and  25  other  smaller  Southern  cities. 
It  enjoyed  a  long  run  in  Los  Angeles,  and 
played  for  six  months  at  the  Astor  Theater 
on  Broadway.  Mel  Ferrer  says  President 
Truman's  decision  to  desegregate  the  armed 
forces  was  speeded  by  viewing  the  film. 

"Lost  Boundaries"  was  "a  real  break- 
through," says  Donald  Bogle,  author  of  a 
history  of  blacks  in  films.  "The  black  char- 
acters you  see  in  "Lost  Boundaries,'  it's  not 
the  old-style  Stepin  Fetchit  figure.  These 
people  do  not  speak  with  heavy  dialects, 
they  are  not  shuffling.  They  are  composed, 
dignified,  educated  people  who  have  a  prob- 
lem in  America  because  of  American  dis- 
crimination and  bigotry." 

In  Keene,  people  had  lined  up  around  the 
block  to  see  the  film,  and  except  for  a  few 
residents,  they  stood  by  their  doctor.  "I  feel 
as  if  as  a  great  burden  has  been  lifted  from 
my  shoulders,"  Johnston  said  at  the  time  of 
the  movie's  release.  Look  magazine  reported 
It  this  way:  "The  Johnstons  .  .  .  last  spring 
let  the  world  know  they  were  Negroes.  The 
reaction?  There  was  none." 

This  was  news  in  1949.  Two  years  earlier, 
Sinclair  Lewis  had  published  "Kingsblood 
RoyaL"  a  best-selling  novel  about  a  situa- 
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tion  similar  to  the  Johnstons':  a  successful 
businessman,  in  midlife,  reveals  he  is  black. 
But  in  the  novel,  his  friends  tum  on  him 
and  his  home  is  destroyed  by  an  angry  mob. 
Johnston  was  proud  of  the  people  of 
Keene.  "They  are  strong  and  unyielding  like 
the  granite  foothills  surrounding  our  little 
city.  They  respect  human  rights  and  are 
willing  to  give  a  man  a  break  regardless  of 
his  color.  Maybe  the  world  outside  feels  like 
we  live  here  like  flowers  in  a  florist  hot- 
house, but  this  is  not  the  truth.  We  are  a 
part  of  Keene,  part  of  the  pulse  and  the 
soul  of  this  city.  .  .  ." 

But  it  was  not  an  entirely  happy  picture. 
Four  years  after  the  film,  he  lost  his  posi- 
tion with  the  hospital,  for  reasons  that  may 
have  had  to  do  with  race.  And  while  the 
family  is  always  positive  atwut  Keene 
(Johnston's  daughter  Anne  was  voted  most 
popular  girl  in  her  high  school  class)  they 
acknowledge  that  it  was  easy  for  Keene  to 
face  what  was  then  called  the  ""Negro  prob- 
lem": At  the  start  of  the  1940s,  there  was 
only  one  other  black  famUy  in  town. 

""We  never  once  intended  to  pass  over  as 
white,"  says  85-year-old  Thyra  Johnston. 
""It  just  happened  accidentally."  But  she 
adds,  "I  think  if  he  had  gotten  into  the 
Navy,  I  don't  think  he  would  have  ever  told 
the  children.  I  used  to  say  to  him,  "What  do 
we  do  when  the  kids  grow  up?  We  have  to 
tell  them  sometime.'  And  he  said,  "Let's  just 
saw  wood,  say  nothing  and  see  what  hap- 
pens.' " 

(Johnston's  widow  was  here  for  the  reun- 
ion, as  were  two  sons,  Albert  Jr.  and  Paul; 
daughter  Anne;  Susan  Douglas,  who  played 
the  daughter  in  the  film;  Carleton  Carpen- 
ter, who  played  the  boyfriend;  William 
Greaves,  who  played  a  friend:  members  of 
the  de  Rochemont  family;  and  a  number  of 
Johnston  grandchildren.) 

""Americans  in  general  do  not  want  to  do 
anything  about  race  prejudice.  They  have 
been  pampering  their  nasty  little  prejudices 
for  years,"  Johnston  told  Elbony  in  the  early 
1950s. 

At  medical  conventions  he  would  have  to 
endure  Southern  doctors  telling  him  that  as 
a  northerner  he  had  no  idea  what  Negroes 
were  like,  that  they  "don't  have  the  brains, 
or  any  sense  of  moral  values  like  you  and  I 
have." 

"I  have  to  sit  there  silent  and  take  it^ 
feeling  like  a  traitor,"  Johnston  said  in  the 
book.  He  couldn't  have  achieved  as  much  as 
he  had  if  he  had  not  ""passed."  he  said,  and 
yet  now  his  achievement  seemed  hollow. 
""Whatever  I  do,  my  race  gets  no  credit." 

"I  guess  I've  become  morose,"  he  said  in 
the  William  White  book.  He  quite  the 
Rotary  and  the  Masons,  stopped  making 
new  friends  at  the  hospital.  He  was  offered 
impressive  positions:  an  association  with  the 
head  radiologist  at  Wayne  University  in  De- 
troit, and  a  post  at  a  large  black  college  in 
the  South.  But  in  Detroit  there  were  race 
riots  and  Johnston  felt  he  would  have  to 
"pass"  to  have  a  successful  practice.  As  for 
the  South,  he  said,  it  would  take  him  five 
years  just  to  leam  how  to  live  in  a  Jim  Crow 
society.  There  were  stUl  boundaries. 

He  stayed  in  Keene.  And  he  explained  his 
life  by  a  way  of  a  story:  Once  there  was  a 
woman  who  taught  piano.  E^'er  since  she 
had  been  a  girl,  she  dreamed  of  owning  a 
concert  grand,  white  with  gold  legs.  She 
spent  nmny  years  giving  lessons,  listening 
for  hours  a  day  to  badly  played  music.  At 
last  she  got  herself  that  grand  piano,  but  it 
was  just  another  piano,  even  with  the  gold 
legs.  It  didn't  sound  anything  like  the  piano 
in  her  dream. 
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""I  have  more  or  less  an  empty  life,"  he 
said  in  the  lxx>k.  ""Sometimes  it  all  seems  as 
disappointing  as  that  white  piano  with  the 
gold  legs." 

Johnston  and  his  famUy  moved  to  Hawaii 
in  1966,  where  again  be  was  a  successful  ra- 
diologist and  active  in  the  community.  He 
was  87  when  he  died  there  last  year,  and  he 
was  buried  in  Keene. 

This  year,  six  months  after  Johnston's 
death,  a  letter  arrived  at  his  house  in 
Hawaii: 

'"Dear  Mr.  Johnston, 

"Why  should  you  be  interested  in  the  Air 
Force  Medical  Service?  .  .  . 

""Find  out  more  about  how  the  Air  Force 
Medical  Corps  can  help  you  achieve  your 
professional  and  personal  goals.  Return  the 
enclosed  card,  or  call  today." 

A  computer-generated  form  letter,  per- 
haps, but  45  years  ago  such  a  letter  would 
have  been  as  magnificent  as  a  white  concert 
grand  piano  with  gold  legs. 


KATHRYN  CAMERON  PORTER'S 
TRIBUTE  TO  HIS  HOLINESS 
THE  DALAI  LAMA  ON  HIS  RE- 
CEIVING THE  RAOUL  WALLEN- 
BERG CONGRESSIONAL 
HUMAN  RIGHTS  AWARD 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  4,  1989 

Mr.  LANTOS.  Mr.  Speaker,  a  few  weeks 
ago  tfie  Congressional  Human  Rtglits  Founda- 
tion presented  tfie  first  annual  Raoul  Wallerv 
berg  Ckxigresstonal  Human  Rights  Award  to 
His  Holiness  the  Dalai  Lama  of  Tibet  He  was 
recognized  for  his  outstanding  leadersfiip  and 
his  courageous  struggle  which  has  distin- 
guisfied  tiim  as  a  leading  proponent  of  fmman 
rights  and  w(xld  peace. 

My  friend  and  dtstinguisfied  colleage  from  Il- 
linois, John  Porter,  and  I  have  tfie  horwr  of 
cochairing  tf>e  Congressiooal  Human  Rights 
Foundation.  Mr.  Porter  has  been  a  dedicat- 
ed and  effective  leader  of  tfie  foundation,  and 
an  outspoken  advocate,  not  only  of  the  Dalai 
Lama  and  tfie  Tibetans,  but  for  all  vkrtims  of 
human  rights  abuses  around  tfie  world. 

Kathryn  Clameron  Porter,  a  member  of  the 
executive  board  of  tfie  (Congressional  Human 
Rights  Foundatkxi,  has  also  made  an  ex- 
tremefy  important  contribution  to  the  founda- 
tkxi and  its  impcxtant  activities  in  behalf  of 
human  rights.  Her  advice  and  leadership  have 
t)een  Invakjabie. 

John  Porter  was  unable  to  participate  in 
tfie  award  ceremony  in  New  York  fionoring 
tfie  Dalai  Lama,  and  Kathryn  Porter  made  out- 
standing remarks  on  that  (xcasion.  Mr. 
Speaker,  I  inc:iude  her  comments  in  the 
Record  so  tfiat  ttiey  may  be  sfiared  with  my 
colleagues: 

Remarks  or  Kathrtn  Camkroh  Portkr  oh 
THE  I*RESEirrATioN  or  the  Raoul  Wallhi- 
berg  Congressional  Human  Rights 
Award  to  His  Holiness  the  Dalai  Lama 
or  Tibet 

I  am  here  on  behalf  of  my  husband.  John 
Edward  Porter  who  is  held  in  Washington 
by  votes  on  the  Foreign  Operations  Appro- 
priation Bill. 
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Today  we  are  here  to  recognize  His  Holi- 
ness the  Dalai  Lama,  a  man  who  not  only 
represents  the  people  of  Tibet  but  also  op- 
pressed peoples  everywhere.  Due  to  the 
bravery  and  perseverance  of  His  Holiness. 
there  is  hope  that  soon  the  Tibetan  people 
will  know  true  freedom  in  their  native  land. 

Your  holiness,  your  work  to  secure  a  nego- 
tiated solution  with  the  Chinese  govern- 
ment through  non-violent  means  is  an  inspi- 
ration to  us.  and  we  salute  you  for  your  un- 
ending and  dedicated  commitment  towards 
achieving  this  goal. 

It  is  fitting  that  the  1989  Raoui  Wallen- 
berg Congressional  Human  Rights  Award, 
named  after  a  true  hero  who  courageously 
rescued  thousands  of  people  from  death  in 
concentration  cam[)s,  should  go  to  someone 
who  has  distinguished  himself  as  an  inter- 
national symbol  for  peace  and  freedom 
around  the  world. 

Although  we  honor  you  today  for  your 
contribution  to  the  human  spirit,  we  must 
remember  that  there  is  still  work  to  be  done 
towards  the  goal  of  freedom  in  Tibet.  I 
pledge  to  you  that  we  will  continue  to  do  all 
we  can  to  assist  you  in  the  struggle  and  that 
we  will  not  stop  the  pressure  until  the 
human  rights  of  all  Tibetans  are  restored. 

May  we  all  keep  striving  toward  the  Light. 


AMERICAS  WAR  AGAINST 
NICARAGUA 


HON.  TED  WEISS 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
commend  to  the  attention  of  my  colleagues 
an  excellent  article  by  Dr.  Kevin  M.  Cahill,  the 
director  of  the  Tropical  Disease  Center  in 
Manhattan.  The  article,  which  is  entitled  "Our 
War  Against  Nicaragua  Saps  America's  Moral 
Authority,"  appeared  in  the  July  18  edition  of 
Newsday  and  describes  some  of  the  tragic 
human  costs  of  our  Nation's  policy  toward 
Nicaragua. 

Dr.  Cahill  has  directed  major  medical  pro- 
grams in  Africa,  Asia,  and  Latin  America  for 
more  than  30  years.  I  hope  that  the  Members 
of  the  House  will  consider  his  thoughtful  com- 
ments when  Congress  again  returns  to  ttie 
Issue  of  U.S.  policy  in  Central  America. 
Our  War  Agaihst  Nicaragua  Saps 
Amkrica's  Moral  Aitthority 
(By  Kevin  M.  Cahill) 

As  an  American  physician  who  has  worked 
in  troubled  parts  of  the  tropics  for  more 
than  30  years,  I  have  learned  to  avoid  politi- 
cal conunent  overseas.  There  the  task  is  to 
help  the  sick  and  not  fan  flames  of  hatred. 
But  back  In  my  own  coimtry  there  can  be  no 
excuse  for  silence,  especially  If  one  has  seen 
the  scope  of  suffering  and  destruction  I  wit- 
nessed recently  in  Nicaragua.  If  one  believes 
in  the  greatness  of  America,  if  one  hopes  for 
a  "kinder,  gentler"  land,  those  of  us  privi- 
leged to  work  among  the  poor  In  the  Third 
World  have  a  special  obligation  to  report  on 
what  we  see. 

We  must  tell  our  feUow  citizens  what  is 
being  perpetrated  in  our  name,  and  there  is 
nothing  subtle  about  the  carnage  in  Nicara- 
gua. We  must  remind — or.  maybe,  educate— 
politicians  that  our  own  national  interests, 
and  even  our  ultimate  security,  will  be  based 
more  on  a  respect  for  the  rules  of  interna- 
tional law  than  on  the  transient  gratifica- 
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tlon  that  seems  to  come  with  surogant  dis- 
plays of  power.  For  me  it  would  be  un-Amer- 
ican to  supress  the  outrage  that  overwhelms 
one  in  Nicaragua,  for  I  believe  that  current 
U.S.  policy  is  destroying  not  only  their  lives 
but  our  souls. 

The  cowardly  accommodation  with  evil 
that  has  characterized  our  approach  in  Cen- 
tral America  is  patently  immoral.  While  we 
demand  the  resignations  of  those  in  our 
government  who  even  appear  to  violate  ethi- 
cal standards,  an  obsession  with  overthrow- 
ing the  Sandinista  leadership  in  Nicaragua 
has  allowed  our  highest  officials  to  act  as 
open  collaborators  with  kidnapers  and  rap- 
ists and  killers  of  innocent  civilians  In  the 
name  of  democracy.  These  are  not  exagger- 
ated claims,  for  the  victims  are  all  over  the 
blood-soaked  land  of  Nicaragua  for  anyone 
with  eyes  to  see. 

The  early  dreams  of  the  Nicaraguan  revo- 
lution have  faded  and  mere  survival  is  now  a 
source  of  pride.  The  literacy  campaigns  and 
public  health  projects  that  gave  such  enthu- 
siasm and  glory  to  the  post-Somoza  period 
finally  fell  victim  to  our  guerrilla  war. 
Today,  amputees  wait  In  decaying  hospitals 
for  prostheses  that  cannot  be  purchased  be- 
cause the  nation's  currency  is  almost  worth- 
less. 

The  legless  teenagers  of  Nicaragua  have 
become  a  part  of  our  American  legacy. 
Thousands  of  limbs  were  blown  off  in  the 
last  decade  by  American  mines  planted  by 
American-paid  contra  forces.  In  our  name, 
and  supported  by  our  tax  dollars,  this  mer- 
cenary army  selectively  destroyed  schools, 
health  centers,  agricultural  seed  banks  and 
hydroelectric  plants.  As  a  coup  de  grace  the 
United  States  imposed  an  economic  embar- 
go on  Nicaragua,  propelling  the  country 
into  chaos.  But  the  long-term  burden  of 
international  condemnation,  and  the  even- 
tual isolation,  shame  and  guilt,  may  have  a 
greater  effect  on  America  than  even  the  im- 
mediate pain  and  suffering  experienced  by 
Nicaragua. 

How  many  Americans  know  that  our 
country  has  been  convicted,  in  the  Interna- 
tional Court  of  Justice  at  the  Hague,  of  acts 
of  terrorism  against  Nicaragua?  How  many 
Americans  realize  that  our  illegal  mining  of 
Nicaragua's  hartiors  was  condemned  by 
almost  every  country  in  a  formal  United  Na- 
tions vote? 

The  pattern  of  lies  and  deceit  that  culmi- 
nated In  the  Iran-contra  affair  has  damaged 
the  moral  credibility  of  the  United  States 
around  the  world.  Those  who  frittered  away 
our  nation's  reputation  for  honesty  and  In- 
tegrity may  have  cost  us  more  than  all  our 
foreign  aid  donations. 

We  pour  billions  of  tax  dollars  a  year  into 
Central  America.  The  vast  majority  of  it  is 
military  assistance  propping  up  right-wing 
regimes  and  contra  forces  that  violate  every 
tenet  of  decency  and  justice  we  were  once 
taught  to  revere  In  America.  I  am  certain 
the  average  American,  given  the  chance  to 
witness  the  results,  would  not  condone  such 
spending.  What  if  those  sums  had  been  de- 
voted to  medical  projects  or  education? 
Would  we  not  be  more  secure  if  our  invest- 
ments had  led  to  healthy  neighbors  with 
thriving  economies?  And  even  if  we  were  not 
wise  suid  generous  enough  to  do  that  for 
other  coimtries,  wouldn't  it  have  been  at 
least  more  humane  to  Invest  that  largess  in 
our  own  schools,  hospitals  and  housing  for 
the  homeless? 

During  the  past  decade,  Cuba  has  annual- 
ly sent  320  doctors  to  staff  rural  Nicaraguan 
clinics.  Today  four  U.S.  physician-volun- 
teers  serve   our   image   as   a   humane   and 
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caring  nation,  and  we  wonder  why  the 
United  SUtes  is  losing  the  battle  for  the 
minds  and  hearts  of  mankind. 

History  is  not  on  the  side  of  those  who 
think  they  can  strangle  independence  In 
Nicaragua.  For  a  century  and  a  half  we  have 
intervened  with  armed  force  whenever  a 
freedom  movement  flickered  there,  but 
times  have  changed,  both  around  the  world 
and  in  the  United  States.  There  is  an  almost 
irrepressible  resilience  in  Nicaragua,  and 
somehow  the  nation  will  survive,  struggling 
for  those  basic  sovereign  rights  we  take  for 
granted.  We  should  have  enough  confidence 
in  our  great  land  to  reject  foolish  fears- 
tiny  Nicaragua  never  has  been  and  cannot 
be  a  threat  to  us. 

There  are  alternatives  that  could  simulta- 
neously stop  the  killing  and  allow  us  to  re- 
capture the  nobility  of  our  Pounding  Fa- 
thers. With  the  wisdom  and  strength  that 
comes  with  maturity,  we  should  be  able  to 
deal  generously  with  newly  independent  na- 
tioris  without  making  them  act  as  suppli- 
cant states.  We  should  be  able  to  under- 
stand their  aspirations,  share  in  their  joys 
and  sorrows  and.  In  doing  so,  renew  our- 
selves before  something  essential  for  Amer- 
ica is  lost  forever. 


NICARAGUAN  ELECTIONS 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  RHODES.  Mr.  Speaker,  in  the  past, 
many  of  us  who  have  supported  the  Nicara- 
guan Contras  have  felt  that  the  peace  in  Nica- 
ragua resulting  from  the  absence  of  Contra 
pressure  would  not  be  democratic.  Rather  it 
would  be  the  peace  we  gave  Vietnam:  A 
peace  of  slavery,  poverty,  and  regional  war, 
which  endangers  all  Central  American  coun- 
tries. 

Yet  many  Members  had  last  April  no  other 
choice  but  to  help  put  together  a  meager 
funding  for  the  Contras  as  "insurance"  of  free 
elections.  At  that  time,  and  now  as  well,  I  was 
astounded  by  those  who  so  cheerfully  accept- 
ed credit  for  this  compromise  package  which 
might  not  have  been  necessary  had  Members 
acted  strongly  In  support  of  the  Contras  and 
their  hopes  for  democracy  In  Nicaragua  in  the 
first  place.  Members  had  this  chance  when 
the  question  of  Contra  aid  repeatedly  came 
before  tt>e  House,  yet  was  repeatedly  voted 
down  by  the  majority.  In  the  meantime,  the 
Sandinista  regime  consolidated  their  power 
and  tightened  their  grip  on  the  people  of  Nica- 
ragua. 

Now,  there  is  serious  concern  over  how 
"democratic"  the  elections  can  be  given  San- 
dinista restraints  on  the  opposrtion's  access  to 
television,  restrictions  on  absentee  voting,  and 
other  actions  that  threaten  to  make  such  elec- 
tions a  sham.  A  recent  Wall  Street  Journal 
editorial  lamented  "Washington's  Latin 
Legacy"  noting  various  Sandinista  practices  to 
discourage  democratic  participation  in  the  up- 
coming elections,  Including  expelling  the  first 
person  applying  for  observer  status  and  con- 
fiscation of  coffee  plantations  from  three  farm- 
ers who  urged  support  for  the  opposition.  The 
State  Department  is  even  compiling  a  list  of 
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such  actions,  which  I  would  like  to  insert  into 
the  Congressional  Record. 

Mr.  Speaker,  it  is  my  hope  that  all  Nicara- 
guans  are  granted  the  freedoms  of  speech 
and  worship,  and  be  allowed  the  human  arnj 
civil  rights  we  enjoy  here  in  our  Natkjn.  It  Is 
also  my  hope  that  all  those  who  continually 
fought  against  funding  of  the  freedom  fighters 
remember  to  stand  up  just  as  cheerfully  for 
the  credit  they  deserve  if  Vne  elections  turn 
out  to  be  as  rigged  and  urKJenKx:ratlc  as  the 
1984  elections  were;  now  more  tfian  ever,  tfie 
1990  elections  promise,  so  far,  to  be  rK) 
better. 

Despite  their  promises  in  the  Esquipulas 
II  and  Tesoro  Beach  accords,  the  Sandinis- 
tas have  placed  restrictions  on  political  par- 
ticipation and  international  observation  of 
the  political  process,  particularly  since  the 
May  7  elections  in  Panama. 

In  the  Esquipulas  II  accords,  the  Sandinis- 
tas promised: 

to  move  toward  "an  authentic  democratic 
process,  iHJth  pluralistic  and  participatory." 

On  June  14,  police  used  tear  gas  to  dis- 
perse taxi  drivers  peacefully  protesting  San- 
dinista economic  policies. 

On  June  18.  government  permission  for  a 
private  sector  "march  against  hunger  and 
misery"  In  Leon  was  denied. 

On  June  21,  three  large  coffee  estates 
were  confiscated  following  owners'  criticism 
of  Sandinista  economic  policies. 

A  July  2  opposition  march  in  Masaya  was 
harassed  by  Sandinista  thugs. 

In  the  Tesoro  Bearh  accords,  the  Sandi- 
nistas promised: 

to  reform  the  electoral  law  and  "guaran- 
tee political  organization  and  action  In  the 
broadest  sense  for  political  parties." 

On  April  18.  the  government  passed  elec- 
toral law  reforms  without  good  faith  consul- 
tations with  the  opposition. 

On  Mry  17.  five  opposition  parties  were 
denied  legal  status.  Four  of  these  finally 
won  legal  status  June  5. 

Opposition  leader  Alfredo  Cesar  was  not 
given  a  passport  to  travel  to  the  June  20-22 
Socialist  International  conference  In  Stock- 
holm. 

On  June  26,  Interior  Ministry  officers 
broke  up  a  National  Opposition  Union  plan- 
ning meeting,  claiming  It  was  held  without 
permission. 

The  main  14-party  opposition  bloc  was 
denied  permission  for  a  rally  In  Ocotol  July 
9. 

to  'form  a  Supreme  Electoral  Council 
with  a  balanced  participation  of  representa- 
tives from  the  opposition  political  parties.' 

On  June  7,  the  National  Assembly  named 
a  five-member  Supreme  Electoral  Council 
with  only  one  representative  of  the  14-party 
National  Opposition  Union  coalition. 

to  Invlt*  International  observers  to  'certi- 
fy the  Integrity  of  the  (election)  process." 

On  May  24,  two  U.S.  diplomats  who  had 
met  with  Independent  union  leaders  were 
expelled  from  Nicaragua. 

On  June  1,  the  Foreign  Ministry  sent  a 
diplomatic  note  to  all  foreign  missions  warn- 
ing against  attendance  at  political  rallies 
and  social  contact  with  the  opposition. 

On  June  6.  Foreign  Minister  D'Escoto  told 
the  OAS  that  Its  resolution  on  the  Panama- 
nian elections  was  "deplorable  and  unfortu- 
nate." 
A  representative  of  the  nonpartisan  U.S. 

group  Freedom  House  who  had  applied  for 


EXTENSIONS  OF  REMARKS 

observer  status  was  expelled  from  Nicara- 
gua July  5. 

Ministry  of  Interior  officers  prevented 
U.S.  Congressman  and  diplomats  from  ob- 
serving a  July  30  opposition  rally  in  Dir- 
iamba,  near  Managua. 

Sandinista  officials  and  the  Sandlnlsta- 
controlled  media  have  stated  that  the  U.S. 
would  not  be  allowed  to  monitor  the  Nicara- 
guan electoral  process. 

to  "guairantee  the  free  functioning  of  the 
communications  media." 

On  June  16.  a  La  Prensa  reporter  was  de- 
tained for  two  and  a  half  hours  for  allegedly 
"spreading  propaganda"  on  behalf  of  the 
opposition. 

Foreign  journalists  at  a  July  2  opposition 
march  were  detained  by  police  and  had 
their  credentials  checked. 

La  Prensa  Is  still  required  to  buy  Its  news- 
print from  the  government,  at  artificially 
inflated  prices. 


TRIBUTE  TO  THE  SOCIAL  SECU- 
RITY DISTRICT  OFFICE, 
CHARLESTON.  SC 


HON.  ARTHUR  RAVENEL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  RAVENEL.  Mr.  Speaker.  I  am  most 
proud  that  on  August  4  our  Social  Security 
district  office  in  Charieston  was  presented  the 
(Commissioner's  Award  for  Office  Excellence. 
This  prestigious  award  is  highly  comp)etitive — 
only  5  of  the  252  Social  Security  offices  in  the 
Southeast  were  selected  for  this  recognition. 

My  staff  and  I  know  first  hand  that  the 
Charieston  Social  Security  offrce  provides  out- 
standing service  to  our  folks  In  the  First  Ckxi- 
gressional  District,  for  we  work  with  them 
quite  often  and  I  repeatedly  witness  how  dedi- 
cated and  caring  they  are  about  their  servk:e. 

It  is  an  honor  to  list  the  names  of  the  fine 
Individuals  who  make  this  such  an  exceptional 
office: 

Donald  Seatter,  Bartiara  Moore,  Carl  Sohl, 
Christine  Braddock,  Gloria  Oane,  Hazel  Lee, 
Charnette  Singleton,  Sharon  West,  Linda 
Altman,  Barbara  Simmons,  Mary  Youngbl<xxl, 
Belinda  Ramsey,  Sandy  Daniels.  Pat  Turner, 
Norman  Joy,  (5edric  Jaggers,  Robert  Baker, 
Annette  Bridgeman,  Joyce  Heffron,  Gene 
Owens,  HikJa  TIndall,  Jeanne  White,  Rosa 
Graham,  Wendy  Tripp,  Virginia  Easterling, 
Joan  Ermer,  and  Dutchin  King. 


ETHNIC  HUNGARIAN  REFUGEES 
FROM  ROMANIA  WALK  FROM 
BUDAPEST  TO  PARIS  TO  CALL 
ATTENTION  TO  HUMAN 

RIGHTS    VIOLATIONS    BY    THE 
ROMANIAN  GOVERNMENT 


HON.  TOM  LANTOS 

OFCAUrORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  4,  1989 

Mr.  LANTOS.  Mr.  Speaker,  the  egregious 
violatk>ns  of  human  rights  by  the  Government 
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of  Romania  are  well  known  to  the  Members  of 
Congress,  and  on  many  ocxasions  we  have 
adopted  resolutions  arid  amendments  corv 
demning  these  actions. 

Just  over  a  monO\  ago  In  conr>ection  wnth 
the  adoption  of  the  foreign  assistarx^  legisla- 
tion approved  by  the  House,  we  adopted  an 
amerKJment  which  noted: 

The  Government  of  *  *  *  Romania  contin- 
ues Its  flagrant  abuse  of  the  human  rights 
of  Its  citizens.  Including  the  freedom  of  reli- 
gion, freedom  of  speech  and  press,  and  the 
rights  of  ethnic  minorities. 

It  further  notes: 

Hungarian,  German,  and  other  ethnic  mi- 
norities have  been  subjected  to  a  campaign 
of  forced  assimilation.  Including  severe  re- 
strictions on  the  use  of  their  own  languages 
In  education  and  In  other  cultural  expres- 
sions. 

As  a  result  of  these  ur>consctonable  human 
rights  violations,  literally  thousarxjs  of  ethnic 
Hungarians  have  fled  their  homes  in  Roma- 
nia's region  of  Transylvania — homes  wtiere 
tfiey  and  their  ancestors  have  lived  for  a  thou- 
sand years  and  more.  Most  of  tfiese  ethnic 
Hungarians  have  fled  to  Hungary  and  ttiou- 
sar>ds  of  them  are  livir>g  In  temporary  refugee 
facilities.  During  the  recent  historic  visit  of 
President  Bush  to  Hungary,  Mrs.  Bart>ara 
Bush  called  attention  to  the  plight  of  these 
tragic  refugees  by  visiting  a  group  of  them  In 
one  of  their  camps. 

Mr.  Speaker,  I  would  like  to  Inform  my  col- 
leagues of  an  effort  by  Hungarian  refugees 
from  Transylvania  to  call  the  attention  of  the 
wortd  to  their  plight  On  the  occasion  of  the 
bicentennial  of  the  French  Revolution  and  of 
the  Declaration  of  Rights  of  Man  and  the  Citi- 
zen a  group  of  Hungarian  refugees  will  walk 
from  Budapest  to  Paris — a  distance  of  hurv 
dreds  of  miles.  They  are  making  this  trek  In 
the  spirit  of  the  nr>otto  of  the  1703  Hungarian 
Walk  of  Independence:  "Cum  Deo  pro  patria 
et  libertate"— "With  God  for  country  and  liber- 
ty" 

Tfiese  Hungarian  refugees  from  Transylva- 
nia—led  by  Okos  Marton  arxj  Fuhos  Gabor— 
are  seeking  through  this  (^amatic,  but  peace- 
ful means  to  call  attention  to  the  forced  as- 
similatkjn  of  the  mirwrities  in  Trarwylvania, 
and  Vhe  oppression  of  the  people  of  Romania 
by  their  Government 

Mr.  Speaker,  I  urge  my  colleagues  In  the 
Cor>gress  to  join  nf>e  in  giving  moral  support  to 
this  Important  effort  to  call  attention  to  human 
rights  violations  and  to  urge  the  Romanian 
Government  to  accept  its  international  obliga- 
tions to  observe  the  human  rights  of  its  citi- 
zens, of  whatever  nationality. 


ig.'iOA 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  DJ5.,  offered  the  following 
prayer 

We  remember,  O  gracious  God, 
those  who  seek  to  serve  You  by  serv- 
ing others.  On  this  day  we  specially 
recall  those  who  labor  in  this  place 
seeking  to  bring  a  measiire  of  justice 
and  mercy  and  peace  to  our  troubled 
world. 

We  remember  with  gratitude  the 
lives  of  Mickey  Leland  and  Larkin 
Smith,  their  efforts  to  provide  for 
other  people  the  necessities  and  the 
opportunities  of  life.  May  we  celebrate 
their  dedication  by  doing  the  works  of 
mercy  wherever  we  are  and  by  con- 
tinuing the  work  they  sought  to  do. 

May  Your  blessing,  O  loving  God,  be 
with  their  families  and  friends,  with 
all  who  mourn,  and  may  Your  spirit 
encovu-age  us  to  do  justice,  love,  mercy, 
and  ever  walk  humbly  with  You. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GALLEGLY.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  267,  nays 
85,  answered  "present"  1,  not  voting 
76,  as  follows: 


[RoU  No. 

220] 

YEAS-267 

Ackerman 

Batenuu) 

Boucher 

Alexander 

Bates 

Boxer 

Anderson 

Bennett 

Brennan 

Andrews 

Bereuter 

Brooks 

Anniinxin 

Bennmn 

Broomfield 

Anthony 

BevU) 

Browder 

Applegate 

BUbray 

Bruce 

AUlns 

Bonlor 

Bustamuite 

Bmmard 

BorsU 

Byron 

BmrUett 

Boaco 

Callahan 

Campbell  (CA) 

Cardln 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

CoBtello 

Crockett 

Harden 

Davis 

de  laOarza 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Dorgan  (ND) 

Downey 

Dreler 

Duncan 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Fish 

Flake 

Fllppo 

FogUetU 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallo 

OaydoE 

Gejdenson 

Gephardt 

Gibbons 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Ouarinl 

Gunderson 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (XL) 

Hayes  (LA) 

Hefner 

Henry 

Bertel 

Boagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 


Armey 
Baker 
Ballenger 
Barton 


Hubbard 

Huckaby 

Hughes 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kermedy 

KUdee 

Kleczka 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Leath  (TX) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Livingston 

Long 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (NY) 

tiatsul 

Mamoli 

McCloskey 

McCoUimi 

McCrery 

McCurdy 

McE>ade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

MlneU 

Moakley 

Montgomery 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Nelson 

Ntelson 

Nowak 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Pallone 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelod 

Penny 

Perkins 

Petri 

Pickett 

Porter 

Poshard 

NAYS-85 


Bentley 
Billrakls 
BlUey 
Boehlert 


Price 

PurseU 

Qulllen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Rinaldo 

Robinson 

Roe 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schlff 

Schneider 

Schulze 

Schumer 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

StallingB 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Thomas  (OA) 

Thomas  (WY) 

Torres 

Towns 

Traf  leant 

Trailer 

UdaU 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watklns 

Weiss 

Whltten 

Wilson 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (FL) 


Brown  (CO) 
Buechner 
Running 
Chandler 


dinger 

Coble 

Coleman  (MO) 

Cm 

cnic 

Crane 

Dannemeyer 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Gallegly 

Goodllng 

Goss 

Grandy 

Hancock 

Hansen 

Hasten 

Hawkins 

Hefley 

Herger 

HoUoway 

Hopkins 

Hyde 

Inhofe 


Ireland 

Jacobs 

James 

Kyi 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Uoyd 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madig&n 

Martin  (XL) 

McGrath 

Miller  (OH) 

Moorhead 

Murphy 

Oxley 

Parrls 

Pashayan 

Roberts 

Rogers 

Rohrabacher 

Roukema 


Schaefer 
Schroeder 
Sensenbrenner 
Shays 
Sikorskl 
Slaughter  (VA) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Thomas  (CA) 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Whlttaker 
WoU 


ANSWERED  "PRESENT"—! 
Jones  (NO 
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Akaka 

Archer 

Aspln 

AuColn 

Bellenson 

Boggs 

Brown  (CA) 

Bryant 

Burton 

Campbell  (CO) 

Clay 

Conyers 

Coughlln 

Courier 

Coyne 

DeFazlo 

Donnelly 

Durbin 

Dyson 

Early 

Engel 

FaweU 

Fields 

Florlo 

Garcia 

Oekas 


Hall  (OH) 

Hammerschmldt 

Hiler 

Hunter 

Hutto 

Johnston 

Kennelly 

Kolbe 

Kolter 

Kostmayer 

Lehman  (CA) 

Upinskl 

Lowey  (NY) 

Marlenee 

Martinez 

MavToules 

McCandless 

McNulty 

Michel 

Miller  (WA) 

Molinari 

Mollohan 

Nagle 

Neal  (NO 

Oakar 

Oberstar 
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Packard 

Parker 

Paxon 

Pickle 

Rahall 

Richardson 

Ridge 

Ritter 

Rose 

Scheuer 

Schuette 

Sharp 

Skelton 

Slattery 

Staggers 

Sundquist 

Tauke 

TorrlceUi 

Vander  Jagt 

Waxman 

Wheat 

Williams 

Wise 

Young  (AK) 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PERSONAL  EXPLANA-nON 

Mr.  WHEAT.  Mr.  Speaker,  due  to  ill- 
ness I  was  absent  on  rollcall  no.  220. 
Had  I  been  present,  I  would  have 
voted  "aye". 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  WiU  the  gentleman 
from  Florida  [Mr.  Bennett]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  BENNETT  led  the  Pledge  of  Al- 
legiance as  follows: 


D  This  symbol  represents  the  tune  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K>7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
Ood.  Indivisible,  with  liberty  and  Justice  for 
aU. 


IN  MEMORY  OF  MR.  LELAND 
AND  MR.  SMITH  OF  MISSISSIPPI 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  like  to  yield  such  time  as  he 
may  consume  to  the  minority  whip, 
the    gentleman    from    Georgia    [Mr. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  thank  my  colleague  for  yielding, 
and  just  say  that  I  rise  for  our  side  of 
the  aisle  to  say  that  during  the  break 
we  lost  two  colleagues,  both  in  the 
pursuit  of  their  duty,  both  seeking  to 
serve  mankind,  and  that  aU  Members 
will  remember  the  gentleman  from 
Texas  [Mr.  Leland]  and  the  gentle- 
man from  Mississippi  [Mr.  Smith]  and 
that  we  appreciate  very  much  the 
leadership  taking  this  moment  to 
begin  the  session  by  recognizing  these 
two  very  fine  colleagues  and  Members 
whose  memories  will  live  on  for  a  very 
long  time  in  this  body. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentlem;.n,  and  I  ask  that 
all  Members,  with  heavy  hearts  and 
bowed  heads,  let  Members  remember 
the  service  and  contributions  of  the 
gentleman  from  Texas  [Mr.  Leland] 
and  the  gentleman  from  Mississippi 
[Mr.  Smith]  with  a  moment  of  silence, 
and  ask  on  l>ehalf  of  both  parties  and 
all  Americans,  that  we  stand  and  have 
this  moment  of  silence. 

(A  moment  of  silence  was  had.) 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries,  who  also 
informed  the  House  that  on  the  fol- 
lowing dates  the  President  approved 
and  signed  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  July  19.  1989: 

H.R.  2848.  An  act  to  amend  the  Computer 
Matching   and   Privacy   Protection   Act  of 
1988  to  delay  the  effective  date  of  the  act 
for  existing  agency  matching  programs. 
On  July  25.  1989: 

H  J.  Res.  174.  Joint  resolution  to  designate 
the  decade  beginning  Januuu-y  1.  1990,  as 
the  "Decade  of  the  Brain". 
On  July  26.  1989: 

H.R.  1722.  An  act  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  eliminate  well- 
head price  and  nonprice  controls  on  the 
first  sale  of  natural  gas.  and  to  make  techni- 
cal and  conforming  amendments  to  such 
Act. 

H.R.  2214.  An  act  to  ratify  certain  agree- 
ments relating  to  the  Vienna  Convention  on 
Diplomatic  Relations. 


On  July  31.  1989: 
H.R.  1485.  An  act  to  direct  the  sale  of  cer- 
tain lands  In  Clark  County.  Nevada,  to  meet 
national  defense  and  other  needs;  to  author- 
ize the  sale  of  certain  other  lands  in  Clark 
County,  Nevada:  and  for  other  purposes. 
On  August  1,  1989: 

H.R.  310.  An  act  to  remove  a  restriction 
from  a  parcel  of  land  in  Roanoke,  Virginia, 
in  order  for  that  land  to  be  conveyed  to  the 
State  of  Virginia  for  use  as  a  veterans  nurs- 
ing home. 

On  August  3,  1989: 

H.R.  999.  An  act  to  reauthorize  the  Advi- 
sory Council  on  Historic  Preservation 
On  August  4.  1989: 

H.R.  968.  An  act  to  provide  for  the  Feder- 
al reimbursement  of  local  noise  al>atement 
funds. 

On  August  7,  1989: 

H.R.  3024.  An  act  to  to  increase  the  statu- 
tory limit  on  the  public  debt,  and  for  other 
purposes. 

On  August  9,  1989: 

H.J.  Res.  281.  Joint  resolution  to  approve 
the  designation  of  the  Cordell  Bank  Nation- 
al Marine  Sanctuary,  to  disapprove  a  term 
of  that  designation,  to  prohibit  the  explora- 
tion for,  or  the  development  or  production 
of,  oU,  gas,  or  minerals  in  any  area  of  that 
sanctuary,  and  for  other  purposes. 

H.R.  1278.  An  act  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and 
enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  and  for  other 
purposes. 

On  Augtist  11.  1989: 

H.J.  Res.  363.  Joint  resolution  to  designate 
1989  as  "United  States  Customs  Service 
200th  Anniversary  Year". 

H.R.  2705.  An  act  relating  to  the  method 
by  which  Government  contributions  to  the 
Federal  employees  health  l)enefits  program 
shall  be  computed  for  1990  or  1991  if  no 
Government-wide  indemnity  benefit  plan 
participates  in  that  year. 
On  August  14,  1989: 

H.J.  Res.  221.  Joint  resolution  to  designate 
the  week  beginning  September  1,  1989,  as 
"World  War  II  Remembrance  Week". 

H.R.  2467.  An  act  to  provide  disaster  as- 
sistance to  agricultural  producers,  and  for 
other  purposes. 

H.R.  2799.  An  act  to  amend  the  Agricul- 
tural Act  of  1949  for  the  1990  crops  to  allow 
the  planting  of  alternative  crops  on  permit- 
ted acreage  and  to  amend  the  provisions  re- 
garding the  designation  of  farm  acreage 
bases  as  acreage  base  established  for  oats. 
On  August  16.  1989- 

H.J.  Res.  225.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Simday 
of  August  of  1989  as  "National  Senior  Citi- 
zens Day". 

H.J.  Res.  231.  Joint  resolution  designating 
September  1989  as  "National  Library  Card 
Sign-Up  Month". 

H.J.  Res.  253.  Joint  resolution  designating 
September  8,  1989,  as  "National  Pledge  of 
Allegiance  Day". 

H.J.  Res.  379.  Joint  resolution  commend- 
ing the  citizens  of  the  Sioux  City,  Iowa,  tri- 
State  area  for  their  heroism  and  spirit  of 
voluntarism  in  seUlessly  providing  assist- 
ance and  life-saving  services  to  the  passen- 
gers and  crew  of  United  Airlines  Flight  232. 

HJl.  840.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Federal 
Maritime  Commission,  and  for  other  pur- 
poses. 

HJl.  1426.  An  act  to  amend  the  Public 
Health  Service  Act  to  make  technical  cor- 


rections relating  to  subtitles  A  and  G  of  title 
11  of  the  Anti-Drug  Abuse  Act  of  1988,  and 
for  other  purposes. 

H.R.  1860.  An  act  to  provide  that  Federal 
annuitant  or  former  member  of  a  uniformed 
service  who  returns  to  Government  service, 
under  a  temporary  appointment,  to  assist  in 
carrying  out  the  1990  decennial  census  of 
population  shall  be  exempt  from  certain 
provisions  of  title  5,  United  States  Code,  re- 
lating to  offsets  from  pay  and  other  l>ene- 
fits. 

H.R.  2727.  An  act  to  amend  title  38. 
United  States  Code,  to  establish  a  retire- 
ment and  survivor  benefit  program  for 
judges  of  the  new  United  States  Court  of 
Veterans  Appeals,  and  for  other  purposes. 

H.R.  2847.  An  act  to  extend  by  1  year  a 
program  imder  which  the  Government  is  al- 
lowed to  accept  the  voluntary  services  of 
private-sector  executives. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  24.  An  act  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  revise  and  extend  certain  au- 
thorities contained  in  such  Acts,  and  for 
other  purposes:  and 

H.R.  2989.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2989)  "An  act 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  and  for  other  purposes," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
DeConciki.  Mr.  Byrd,  Ms.  Mikulski, 
Mr.  Kerrey,  Mr.  Domznici,  Mr.  Hat- 
field, and  Mr.  D'Amato,  to  he  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  60S.  An  act  to  authorize  appropriations 
for  the  Consumer  Product  Safety  Commis- 
sion, and  for  other  purposes; 

S.  673.  An  act  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966 
and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991,  and  for 
other  purposes; 

S.  686.  An  act  to  consolidate  and  improve 
Federal  laws  providing  compensation  and 
establishing  liability  for  oilspills: 

S.  819.  An  act  to  strengthen  the  enforce- 
ment of  motor  carrier  safety  laws,  and  for 
other  purposes; 
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S.  1036.  An  act  to  Improve  the  economic, 
community,  and  educational  well-being  of 
rural  America,  and  for  other  purposes; 

S.  1164.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Office  of 
the  VS.  Trade  Representative,  the  U.S. 
Intemation&I  Trade  Commission,  and  the 
VS.  Customs  Service: 

S.  1352.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  mili- 
tary fimctlons  of  the  Department  of  De- 
fense and  to  prescribe  military  persoimel 
levels  for  such  Department  for  fiscal  years 
1990  and  1991,  and  for  other  purposes; 

S.  1390.  An  act  to  authorize  funds  to  be 
appropriated  for  the  construction  of  a 
mouse  research  laboratory,  and  for  other 
purposes; 

S.  1446.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  mili- 
tary functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  years 
1990  and  1991,  and  for  othe)-  purposes; 

S.  1447.  An  act  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1990. 
and  for  other  purposes; 

S.  1448.  An  act  to  authorize  the  end 
strengths  for  the  Armed  Forces  for  fiscal 
years  1990  and  1991,  to  provide  for  certain 
matters  relating  to  personnel  management, 
to  make  certain  changes  in  the  pay  and  al- 
lowances and  other  benefits  of  members  of 
the  uniformed  services,  and  for  other  pur- 
poses; 

S.  1449.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
years  1990  and  1991,  and  for  other  purposes; 

S.  1463.  An  act  to  provide  for  certain  De- 
partment of  Defense  personnel  manage- 
ment initiatives; 

S.  1484.  An  act  to  amend  the  ChUd  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  reauthorize  child  nutrition 
programs,  and  for  other  purposes; 

S.J.  Res.  16.  Joint  resolution  designating 
the  month  of  November  1989  as  "National 
Alzheimer's  Disease  Month. "  and 

SJ.  Res.  166.  Joint  resolution  to  designate 
the  period  of  September  16  through  Octo- 
ber 8,  1989  as  "Coastweeks  '89." 

The  message  also  announced  that 
pursuant  to  section  276.  title  22,  of  the 
United  States  Code,  as  amended,  the 
Chair  on  behalf  of  the  Vice  President, 
appoints  Mr.  Adams  and  Mr.  Fowler, 
as  members  of  the  Senate  delegation 
to  the  fall  Interparliamentary  Union 
meeting  during  the  first  session  of  the 
101st  Congress,  to  be  held  in  London, 
England.  September  4  to  9,  1989. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-297,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Mr.  Meizenbaum 
and  Mr.  Wendell  N.  Rollason  of  Flori- 
da, from  private  life,  to  the  National 
Commission  on  Migrant  Education. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 


Woihington,  DC,  September  5,  1989. 
Hon.  Thomas  S.  Folkt, 
The    Speaker,    House    of    Repretentatives, 
Woihington,  DC. 
Dear  Mr.  Spkakkr:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  certificate 
of  election  received  from   Honorable  Jim 
Smith,  Secretary  of  State.  State  of  Florida, 
certifying  that,  according  to  the  official  re- 
turns of  the  Special  Election  held  on  August 
29.  1989  the  Honorable  Deana  Ros-Lehtinen 
was  elected  to  the  Office  of  United  States 
Representative  in  Congress  from  the  Eight- 
eenth Congressional  District  of  Florida. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALO  K.  Anderson, 

Clerk. 
By  W.  Raymond  Coluey. 

Deputy  Clerk. 

The  SPEAKER.  The  Clerk  will  read 
the  certificate. 

The  Clerk  read  the  certificate,  as 
follows: 

State  of  Florida,  Department  or  State 

I,  Jim  Smith,  Secretary  of  SUte  of  the 
State  of  Florida,  do  hereby  certify  that  the 
following  person  was  elected  as  Representa- 
tive in  Congress  at  the  Special  General  Elec- 
tion held  on  the  Twenty-ninth  day  of 
August.  A.D.,  1989,  as  shown  by  the  election 
returns  on  file  in  this  office. 

Eighteenth  Congressional  District:  Deana 
Ros-Lehtinen. 
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SWEARING  IN  OF  THE  HONORA- 
BLE ILEANA  ROS-LEHTINEN  OF 
FLORIDA  AS  A  MEMBER  OF 
THE  HOUSE 

The  SPEAKER.  Will  the  Member- 
elect  from  the  State  of  Florida  please 
come  forward? 

Mrs.  ROS-LEHTINEN  appeared  at 
the  bar  of  the  House  and  took  the 
oath  of  office. 

The  SPEAKER.  Congratulations. 
You  are  now  a  Member  of  Congress. 


EXPRESSION  OF  APPRECIATION 
BY  THE  HONORABLE  ILEANA 
ROS-LEHTINEN.  OP  FLORIDA 

(Mrs.  ROS-LEHTINEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

The  SPEAKER.  The  gentlewoman 
from  Florida  [Mrs.  Ros-Lmi-jmEH]  is 
recognized. 

Mrs.  ROS-LEHTINEN.  Thank  you, 
Mr.  Speaker,  and  I  thank  my  col- 
leagiies  from  the  Florida  delegation, 
including  Senator  Graham. 

It  is  indeed  a  pleasure  and  an  honor 
to  be  elected  to  serve  in  this  distin- 
guished body.  As  a  Cuban-American 
whose  family  has  fled  the  horrors  of 
conununism,  I  think  that  this  day 
serves  to  solidify  the  belief  and  the 
truth  that  the  United  States  truly  is 
the  land  of  opportunity  where  all  of 
our  dreams  can  be  made  possible  if  we 
try  hard  enough.  Thank  you  very 
much. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2939,  TREASURY, 
POSTAL  SERVICE  AND  GENER- 
AL GOVERNMENT  APPROPRIA- 
TIONS ACT.  1990 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2989) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1990.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Roybal,  Akaka,  Hoyer.  Auex- 
ANDER.  Early.  Sabo,  Written.  Skeen. 
LowERY    of    California.    Wolf,    and 

CONTE. 
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APPOINTMENT  OF  CONFEREES 
ON  H.R.  2883.  RURAL  DEVELOP- 
MENT.  AGRICULTURE.  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT,  1990 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2883) 
making  appropriations  for  rural  devel- 
opment. Agriculture,  and  related  agen- 
cies programs  for  the  fiscal  year 
ending  September  30,  1990.  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Whitten,  Traxler.  McHugh. 
Natcher.  Akaka.  Watkins.  Dttrbin, 
Smi-th  of  Iowa,  Mrs.  Smith  of  Nebras- 
ka, Messrs.  Myers  of  Indiana,  Skeen, 
Weber,  and  Conte. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washhi  gtoh.  DC. 

August  7,  1989. 
Hon.  Thomas  S.  Foley. 
77ie  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  1:22  a.m.  on  Saturday. 
August  5.  1989,  the  following  message  from 
the    Secretary    of    the    Senate:    That    the 
Senate    passed    without   amendment.    H.J. 
Res.  390. 


With  great  respect.  I  am 
Sincerely  yours, 

Donnald  K.  Anderson, 
Clerk,  House  of  Representatives. 


ance  and  llfe-savlng  services  to  the  passen- 
gers and  crew  of  United  Airlines  flight  232. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  and  the  order  of  the  House 
of  Friday.  Augiist  4,  1989.  the  Speaker 
signed  the  following  enrolled  joint  res- 
olution during  the  recess  on  Friday. 
August  4.  1989: 

H.J.  Res.  390.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  the  bill  H.R.  1278. 

And  the  following  enroUed  bills  and 
joint  resolutions  on  Monday.  August  7, 
1989: 

H.R.  1278.  An  act  to  reform,  recapitalize, 
and  consolidate  the  Federal  Deposit  Insur- 
ance System,  to  enhance  the  regulatory  and 
enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  and  for  other 
purposes: 

H.R.  2847.  An  act  to  extend  by  1  year  a 
program  under  which  the  Government  is  al- 
lowed to  accept  the  voluntary  services  of 
private-sector  executives; 

H.R.  3024.  An  act  to  increase  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses; 

S.J.  Res.  67.  Joint  resolution  to  commemo- 
rate the  twenty-fifth  anniversary  of  the  wil- 
derness act  of  1964  which  established  the 
national  wilderness  preservation  system: 
and 

S.J.  Res.  127.  Joint  resolution  designating 
labor  day  weekend,  September  2  through  4, 
1989,  as  "National  Drive  For  Life  Weekend." 

And  the  following  enrolled  bills  and 
joint  resolutions  on  Wednesday. 
August  9.  1989: 

H.R.  840.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Federal 
Maritime  Commission,  and  for  other  pur- 
poses; 

H.R.  1860.  An  act  to  provide  that  a  Feder- 
al annuitant  or  former  member  of  a  uni- 
formed service  who  returns  to  Government 
service,  under  a  temporary  appointment,  to 
assist  in  carrying  out  the  1990  decennial 
census  of  population  shaU  be  exempt  from 
certain  provisions  of  title  5,  United  States 
Code,  relating  to  offsets  from  pay  and  other 
benefits; 

H.R.  2467.  An  act  to  provide  disaster  as- 
sistance to  agricultural  producers,  and  for 
other  purposes; 

HJl.  2727.  An  act  to  amend  title  38. 
United  States  Code,  to  establish  a  retire- 
ment and  survivor  benefit  program  for 
Judges  of  the  new  United  States  Court  of 
Veterans  Appeals,  and  for  other  purposes; 

H.J.  Res.  225.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  annu- 
ally a  proclamation  designating  the  third 
Sunday  of  Aug\ist  of  1989  as  'National 
Senior  Citizens  Day;" 

H.J.  Res.  231.  Joint  resolution  designating 
September  1989  as  "National  Library  Card 
Sign-up  Month;" 

H.J.  Res.  253.  Joint  resolution  designating 
September  8,  1989,  as  "National  Pledge  of 
Allegiance  Day;"  and 

H.J.  Res.  379.  Joint  resolution  commend- 
ing the  citizens  of  the  Sioux  City,  Iowa,  tri- 
State  area  for  their  heroism  and  spirit  of 
volunteerism  in  selfleasly  providing  aasist- 
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APPOINTMENT  AS  MEMBERS  TO 
COMMISSION  ON  INTERSTATE 
CHILD  SUPPORT 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  126(B).  Public 
Law  100-485.  and  the  order  of  the 
House  of  August  4.  1989.  empowering 
the  Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  and 
minority  leader  on  August  11,  1989. 
did  jointly  appoint  to  the  Commission 
on  Interstate  Child  Support  the  fol- 
lowing Members  on  the  part  of  the 
House: 

From  the  House  of  Representatives: 
Mrs.  Kennelly  of  Connecticut;  and 
Mrs.  Frances  Rothschild  of  Los  Ange- 
les. CA;  and  Mr.  Harry  L.  Tindall  of 
Houston.  TX. 


REAPPOINTMENT  AND  APPOINT- 
MENT AS  MEMBERS  OF  FEDER- 
AL COUNCIL  ON  THE  AGING 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  204  of  Public  Law 
98-459,  and  the  order  of  the  House  of 
August  4,  1989.  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Si}eaker  on 
August  11.  1989.  did  reappoint  to  the 
Federal  Council  on  the  Aging  from  the 
private  sector  Ms.  Tessa  MaCaulay  of 
Deerfield  Beach,  FL.  and  did  appoint 
Mr.  Raymond  Raschko  of  Spokane. 
WA,  to  fill  the  existing  vacancy  there- 
on. 


APPOINTMENT  AS  MEMBERS  OF 
HARRY  S.  TRUMAN  SCHOLAR- 
SHIP FOUNDATION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  5(b).  Public  Law  93-642. 
and  the  order  of  the  House  of  August 
4.  1989.  empowering  the  Speaker  to 
appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House,  the  Speaker  on  August  11. 
1989.  did  appoint  as  members  of  the 
board  of  trustees  of  the  Harry  S. 
Truman  Scholarship  Foundation  the 
following  Members  on  the  part  of  the 
House:  Mr.  Skelton  of  Missouri  and 
Mr.  Coleman  of  Missouri. 


APPOINTMENT  AS  MEMBER  OF 
BIPARTISAN  COMMISSION  ON 
COMPREHENSIVE  HEALTH 

CARE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  403  of  Public  Law 
100-360.  and  the  order  of  the  House  of 
August  4.  1989.  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  on 


August  11.  1989,  did  appoint  on  the 
part  of  the  House  the  gentleman  from 
Ohio  [Mr.  Stokes]  to  the  U£.  Biparti- 
san Commission  on  Comprehensive 
Health  Care  to  fill  the  existing  vacan- 
cy thereon. 


APPOINTMENT  AS  MEMBERS  OP 
THE  NATIONAL  COMMISSION 
ON  MIGRANT  EDUCATION 

The  SPEIAKER.  Pursuant  to  the 
provisions  of  section  1001,  Public  Law 
100-297.  and  the  order  of  the  House  of 
August  4,  1989.  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  on 
August  23.  1989.  did  appoint  to  the  Na- 
tional Commission  on  Migrant  Educa- 
tion the  following  Members  on  the 
part  of  the  House: 

From  the  House  of  Representatives: 
Mr.  Ford  of  Michigan  and  Mr.  Good- 
LiNG  of  Pennsylvania:  and  Ms.  Patricia 
A.  Hayes.  Austin,  TX  and  Mrs.  C:aroli- 
na  Mata- Woodruff ,  Petersburg,  IL. 


APPOINTMENT  OF  CONFEREES 
ON  HJt.  2696,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRLATIONS  BILL,  1990 

Mr.  BEVTLL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  2696) 
making  appropriations  for  Energy  and 
Water  Development  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Mr. 
Bevill.  Mrs.  Boggs,  Messrs.  Fazio, 
Watkins.  Thomas  of  Georgia.  Chap- 
man, Written,  and  Myers  of  Indiana, 
Mrs.  Smith  of  Nebraska.  Mr.  Pitrsell, 
and  Mr.  Conte. 


PROVIDING  THE  FUNDS  FOR 
THE  WAR  AGAINST  DRUGS 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
since  the  program  the  President  an- 
nounced to  speed  up  the  war  on  drugs 
is  essentially  the  same  program  the 
House  passed  several  months  ago  as  a 
part  of  the  supplemental  appropria- 
tions bill,  the  majority  of  the  House  is 
already  on  record  in  favor  of  the  in- 
creases needed.  The  Appropriations 
Committee,  which  I  subchair,  which 
handles  most  of  the  drug  funding,  wel- 
comes the  administration's  change  of 
attitude  toward  the  funding  needed, 
but  after  the  administration  so  vigor- 
ously and  successfully  opposed  that 
$821  million  appropriations  bill  for  the 
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same  purpose  only  a  few  months  ago, 
we  need  a  positive  statement  now  sup- 
porting new  funding.  Merely  propos- 
ing to  take  the  money  from  nonmili- 
tary  programs  the  administration  did 
not  support  to  begin  with  does  not 
contribute  to  a  funding  solution.  Since 
the  appropriations  for  1990  have  al- 
ready been  allocated  in  compliance 
with  the  smnmlt  agreement  and  revis- 
ing these  programs  and  appropriations 
would  take  a  lot  of  time,  identifying 
the  additional  new  revenues  for  this 
purpose  or  temporarily  using  some  un- 
obligated balances  would  be  much 
faster. 

Mr.  Speaker,  enough  valuable  time 
has  been  lost  waiting  for  the  adminis- 
tration's drug  program  report,  instead 
of  moving  ahead  with  the  fund,  and  so 
I  urge  the  President  to  join  the  Con- 
gress in  a  good-faith  effort  to  provide 
these  funds. 


SUPPORT  THE  PRESIDEarPS 
STRATEGY  TO  END  THE  DRUG 
SCOURGE 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  E>ONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker.  I  am  in  strong  support  of 
the  President's  strategy  to  fight  the 
drug  scourge  facing  our  Nation  today. 
As  Members  of  this  body  know,  we 
have  had  a  policy  toward  drugs  for  the 
past  few  years,  but  this  is  the  first 
time  we  have  had  an  actual  strategy  to 
rid  the  United  States  of  our  drug  prob- 
lem. 

The  President  outlined  four  key 
areas  that  we  need  to  focus  on  and  I 
strongly  endorse  these  priorities. 

I  have  Just  gotten  back  from  a  week 
In  the  major  coca  producing  areas  of 
Bolivia  and  Peru.  Again  and  again,  our 
delegation  was  told  that  if  the  United 
States  did  not  have  such  an  appetite 
for  cocaine  and  its  derivative,  crack, 
they  would  not  grow  the  coca.  Cutting 
the  demand  for  drugs  in  this  country 
requires  tougher  laws  and  an  unparal- 
leled education  program  aimed  at  drug 
dealers  and  users,  such  as  that  used 
successfully  in  Hong  Kong. 

These  countries  are  committed  to 
helping  us  end  this  problem,  but  we 
must  assist  them  in  converting  use  of 
their  land  to  those  crops  on  which 
they  can  still  earn  a  living.  Destroying 
the  coca  crop,  which  we  have  the  abili- 
ty to  do.  is  an  admirable  goal,  but  we 
cannot  cut  these  campeslnos  livelihood 
alone. 

Blr.  Speaker,  I  urge  my  colleagues  to 
help  the  President  eliminate  this  prob- 
lem and  support  his  strategy  to  end 
the  drug  scourge. 


TRmUTE  TO  MICKEY  LELAND 
AND  LARKIN  SMITH 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HUBBARD.  Mr.  Speaker,  first, 
congratulations  to  our  newest  member 
of  the  U.S.  House  of  Representatives, 

lUEANA  ROS-LEUT  IM  EM . 

Second,  President  Bush  last  night 
outlined  a  Federal  antidrug  strategy 
which  seeks  a  coordinated,  cooperative 
commitment  to  address  the  drug  prob- 
lem by  all  CJovemment  agencies. 
Surely,  we  in  Congress  will  do  our  part 
in  this  urgent  effort  to  combat  danger- 
ous drugs.  It  is  our  biggest  domestic 
problem  ever. 

Last,  I  want  to  pay  tribute  to  our  be- 
loved colleagues  Mickey  Leland  and 
Larkin  Smith.  Mickey  Leland  was 
headed  toward  a  leadership  role  here 
in  the  U.S.  House  of  Representatives 
when  his  life  was  cut  short  at  44. 

Larkin  Smith  served  only  7  months 
in  Congress,  but  it  was  clear  to  all  of 
us  that  Trent  Lott's  successor  was 
definitely  marked  for  prominence  here 
in  the  U.S.  House  of  Representatives. 

The  best  monument  to  Mickey 
Leland  would  be  legislation  from  this 
Congress  to  help  eliminate  poverty, 
disease  and  famine  worldwide. 

The  best  monument  to  Larkin 
Smith  would  be  legislation  from  this 
Congress  to  help  wipe  out  the  serious 
dnig  problem. 

It  was  the  sight  of  an  Ethiopian  girl 
dying  before  his  eyes  that  moved 
Mickey  Leland  to  work  against 
hunger. 

It  was  the  sight  of  Mississippi  teen- 
agers hooked  on  drugs  that  caused 
then-Sheriff  Larkin  Smith  to  work 
against  drugs  in  southern  Mississippi. 

Let's  work  to  keep  their  causes  alive. 


He  loved  the  Boston  Red  Sox,  from 
his  youth  in  South  Hadley  in  my  dis- 
trict in  western  Massachusetts  to  his 
presidency  of  Yale,  where  he  reigned 
over  the  campus  under  a  Red  Sox  cap. 
EXren  as  president  of  the  National 
League,  he  puUed  for  the  Red  Sox  to 
win  it  aU  in  1986. 

Just  5  short  weeks  ago,  Bart  joined 
his  friends  here  in  Congress  for  a  re- 
ception in  his  honor.  I  had  the  privi- 
lege of  introducing  him  at  that  event. 
He  enjoyed  himself  and  demonstrated 
the  passion  for  life  for  which  he  will 
sJways  be  remembered. 

For  Bart,  basebaU  was  more  than  a 
game  and  academics  was  more  than  an 
exercise.  In  the  game  of  life,  Bart  Gia- 
matti  hit  for  the  cycle.  We  salute  you 
Bart,  and  we'll  miss  you. 


TRIBUTE  TO  A.  BARTLETT 
GIAMATTI 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)      

Mr.  CONTE.  Mr.  Speaker,  last 
Friday,  suddenly,  without  warning, 
America  lost  one  of  its  true  superstars, 
A.  Bartlett  Giamatti,  at  51  years  of 
age.  It  has  been  said  that  all  Bart  Gia- 
matti demanded  of  himself  was  every- 
thing. 

Bart  studied  the  plajrs  of  Shake- 
speare and  the  plays  of  Ozzie  Smith. 
He  contemplated  the  expansion  of  the 
universe  as  well  as  the  expansion  of 
the  major  leagues.  And  he  was  as  cap- 
tivated by  the  rhythm  of  a  sonnet  as 
he  was  with  the  pace  of  a  baU  game. 

He  was  passionate,  a  romantic,  a 
man  who  greeted  his  friends  with  a 
hearty  bear  hug. 

Above  all,  Bart  Giamatti  was  a  man 
of  integrity.  He  insisted  upon  integrity 
in  scholarship  and  he  demanded  it  in 
basebalL 


THE  PRESIDENT'S  DRUG  POLICY 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TORRES.  Mr.  Speaker,  we  all 
stand  ready  to  work  with  the  Presi- 
dent to  go  to  war  against  the  drug 
menace  in  this  country  as  well  as 
internationally.  It  is  clear  that  the 
American  people  want  action,  not  just 
talk,  to  combat  drugs. 

The  President's  new  drug  plan  falls 
short  on  a  number  of  fronts.  For  ex- 
ample, his  proposals  dealing  with 
money  laundering  are  deficient.  The 
President,  in  very  general  terms,  pro- 
poses expansion  of  domestic  money 
laundering  investigations  and  provides 
some  additional  fimding  for  this 
effort.  That  is  it;  no  specific  policy  rec- 
ommendations other  than  increased 
investigations.  His  drug  plan  says  that 
our  ability  to  attack  money  laundering 
operations  is  limited.  I  must  contest 
that. 

I  authored  the  autimoney  launder- 
ing proposals  that  were  enacted  in  the 
1988  Anti-Drug  Abuse  Act.  I  can  tell 
you  now,  almost  1  year  after  enact- 
ment, that  we  are  still  waiting  for  im- 
plementation of  provisions  to  deter 
money  laundering  in  this  country.  Im- 
mediate implementation  and  vigorous 
enforcement  of  these  antimoney  laun- 
dering statutes  is  necessary  and  would 
go  a  long  way  toward  stopping  the 
laundering  of  billions  of  dollars 
through  our  Nation's  banks.  Disrupt- 
ing the  flow  of  drug  money  profits  is 
essential  to  winning  the  war  on  drugs. 

While  I  applaud  the  tough  measures 
the  President  is  ready  to  take,  he  pro- 
poses to  pay  for  them  by  cutting  fund- 
ing for  some  important  domestic  pro- 
grams which  the  administration  has 
opposed  in  the  past.  These  include 
talking  $50  million  from  a  Housing  Pro- 
gram, $40  million  from  a  Juvenile  Jus- 
tice Program,  and  $320  million  from 
the  State  Legalization  Impact  Assist- 
ance Grants  Program.  This  last  pro- 
gram. SLIAG.  helps  States  pay  for  the 
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education  of  newly  legalized  residents. 
Because  California  has  so  many  of 
them,  cutting  funds  for  SLIAG  would 
disproportionately  affect  California 
taxpayers,  in  particular.  Congress 
must  look  at  these  proposals  carefully 
to  see  how  the  budget  is  being  "rear- 
ranged" in  order  to  pay  for  the  new 
drug  plan. 

Despite  continuing  rhetoric  about 
the  drug  problem,  the  budget  propos- 
als presented  by  both  President 
Reagan  and  President  Bush  have,  time 
after  time,  sought  to  cut  real  dollar 
support  for  programs  that  deal  with 
all  aspects  of  the  drug  problem  such  as 
prevention,  treatment,  law  enforce- 
ment and  international  drug  control. 
President  Bush's  February  1989 
budget  proposed  to  fimd  only  half  of 
all  the  antidrug  programs  that  were 
enacted  in  the  1988  Anti-Drug  Abuse 
Act.  That  law  authorized  $2.7  billion 
for  the  war  on  drugs. 

Major  increases  in  spending  will  be 
needed  to  fund  a  real  war  on  drugs. 
Los  Angeles  has  become  the  cocaine 
capital  of  the  United  States.  In  L.A. 
County  alone,  it  will  take  $3  billion  for 
additional  law  enforcement,  treat- 
ment, and  counseling  programs  just  to 
make  a  dent  in  this  problem. 

We  will  need  tough  policy  initiatives. 
backed  by  the  necessary  resources,  to 
reduce  drug  abuse  and  crime.  The 
President's  plan  may  represent  a  genu- 
ine effort  to  deal  with  the  drug  prob- 
lem; however,  the  more  we  study  it, 
I'm  afraid  the  more  apparent  its  limi- 
tations, both  in  terms  of  resources  and 
policy,  will  become. 


D  1250 

THANKS  TO  THE  PRESIDENT 
FOR  HIS  DRUG  STRATEGY 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  I  say  to 
the  President.  "Thank  you  very  much 
for  developing  a  drug  strategy  to  lead 
America  in  its  war  on  drugs.  As  you 
lead  in  the  development  of  an  absolute 
and  unequivocal  social  intolerance 
toward  this  plague,  let  us  here  in  the 
House  step  aside  from  the  partisanism 
that  is  beginning  to  grow,  a  partisan- 
ism that  says  we  can  offer  more  than 
someone  else." 

Let  us  get  on  with  the  business  of 
funding  and  cooperating  in  the  imple- 
mentation of  a  comprehensive  drug 
program  that  begins  to  save  lives. 

As  we  stand  here  in  the  well  and 
play  with  the  idea  of  who  can  win 
votes  next  November  on  a  drug  policy, 
the  more  we  play  with  it  the  more 
lives  we  cost.  This  is  not  a  partisan 
issue.  It  is  now  clearly  a  No.  1  national 
priority. 

Thank  you,  Mr.  President,  for  your 
program. 


THERE  HAS  NEVER  BEEN  A  WAR 
ON  DRUGS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
President  Johnson  declared  war  on 
drugs.  President  Nixon  declared  war 
on  drugs.  President  Ford  followed  suit. 
President  Carter  declared  war  on 
drugs,  President  Reagan  did.  President 
Bush  did.  Congress  has  declared  war 
on  drugs.  The  Democrats  have  de- 
clared war  on  drugs.  The  Republicans 
have  declared  war  on  drugs. 

Mr.  Speaker,  the  fact  is  even  Ronald 
McDonald  has  declared  war  on  drugs. 
The  truth  is  that  there  has  never  been 
a  war  on  drugs. 

Now.  I  want  to  try  to  support  Presi- 
dent Bush  and  I  commend  him  and 
Mr.  Bennett  for  what  they  are  doing; 
but  the  bottom  line  remains  that  we 
should  impose  the  death  penalty  on 
drug  kingpins  who  import  tons  of 
heroin  and  cocaine. 

Second  of  all.  we  have  got  to  give 
massive  amounts  of  money  to  the 
States.  They  make  the  bulk  of  the  ar- 
rests, not  the  Feds. 

Third  of  all.  we  should  have  manda- 
tory drug  education  in  this  country. 

And  finally,  I  think  we  would  be 
better  served  by  putting  yoimg  nonvio- 
lent offenders  in  a  treatment  program, 
not  in  jail  where  they  are  being  raped. 

So  if  we  are  really  going  to  go  to 
war,  let  us  go  to  war,  because  Jimmy 
the  Greek  is  laying  odds  about  40  to  1 
against  us  again. 


OUR  NATIONAL  DRUG  CONTROL 
POLICY 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  if 
President  Bush  were  in  the  halls  of 
Congress  today,  he  would  look  at  the 
national  drug  control  strategy  and  ask 
each  of  us  to  look  at  the  information 
presented  to  the  American  people  last 
night  and  to  begin  the  task  of  follow- 
ing through  on  legislation  that  we 
passed  a  year  ago  mandating  this  com- 
prehensive strategy. 

If  our  good  friend.  Congressman 
Larkin  Smith,  were  in  the  halls  of 
Congress  today,  he  would  ask  us  to 
look  at  the  chart  to  my  left,  as  he  did 
every  day  when  he  was  here  in  the 
Congress,  and  ask  us  to  begin  our  com- 
mitment, not  by  criticizing  the  execu- 
tive branch,  but  by  eliminating  the 
maze  which  exists  here  in  the  Con- 
gress. 

A  comprehensive  drug  control  strat- 
egy cannot  be  completed  with  the 
maze  that  exists  here  in  the  halls  of 
Congress  over  jurisdiction  on  this  im- 
portant issue. 


The  truth  lies  in  what  both  of  them 
have  said.  The  war  on  drugs  is  Just 
simply  that.  It  is  a  war  on  drugs.  It  is 
not  a  Republican  issue,  not  a  Demo- 
cratic issue,  but  an  issue  for  all  Ameri- 
cans to  join  together.  We  can  solve  our 
problems  here  in  the  Congress.  We 
can  enact  for  a  starter  the  comprehen- 
sive strategy  enacted  by  the  President. 
Then  if  we  want  to  debate  whether  we 
can.  whether  we  should  or  whether  we 
will  fund  steps  above  and  beyond  the 
President's  request,  that  time  will 
come,  but  let  us  get  on  with  the  busi- 
ness at  hand. 


THE  PRESIDENT'S  SPEECH  ON 
DRUGS  IS  MOVING,  BUT  HIS 
COMMITMENT  IS  NOT 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  first,  it 
is  just  not  the  same  without  Mickey 
Leland  here,  and  I  dedicate  myself  to 
his  unfinished  work. 

Second,  Mr.  Speaker  and  my  col- 
leagues, on  May  24  an  amendment  was 
offered  by  the  gentleman  from  Oregon 
[Mr.  AuCoin]  to  increase  drug  wars 
and  decrease  star  wars.  It  lost  by  eight 
votes,  and  our  President  opposed  it. 

In  April,  our  President  opposed  the 
supplemental  appropriation  of  the 
gentleman  from  Iowa  [Mr.  Smith]  for 
drugs.  He  said  we  did  not  need  it. 

Three  months  later  the  President  is 
back  with  a  war  on  drugs,  and  I  am 
glad.  His  speech  moved  me,  but  his 
commitment  did  not. 

Mr.  President,  your  war  will  not  give 
us  the  resources  to  stop  the  demand. 
If  no  one  wants  drugs  in  this  country, 
the  cartels  will  go  belly-up,  just  like 
any  business  that  no  longer  has  any 
business. 

The  President  proposes  a  5-peroent 
increase  in  drug  education  for  our 
kids.  That  is  no  war,  or  maybe  it  is. 
Maybe  it  is  a  100-year  war,  but  we  do 
not  have  a  100  years. 

Mr.  President,  If  we  are  going  to 
catch  more  fish  than  you  did  on  your 
vacation,  you  need  to  give  us  more  bait 
and  you  need  to  pay  for  that  bait. 


A  TRIBUTE  TO  THE  LATE 
HONORABLE  LARKIN  SMITH 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  revise  and  extend  his  re- 
marks.) 

Mr.  COX.  Mr.  Speaker,  last  night  as 
I  watched  President  Bush's  drug 
speech  on  television.  I  could  not  help 
but  think  of  my  friend  and  fellow 
freshman  fellow  classmate,  Larkin 
Smith.  He  was  as  ardent  a  champion 
of  a  drug-free  America  as  ever  served 
in  this  House.  The  discovery  just  a  few 
weeks  ago  that  he  died  In  a  crash  In  a 
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Mississippi  forest,  of  course  stunned  us 
all.  But  none  are  more  saddened  than 
we.  his  freshmen  classmates.  We  share 
the  memory  of  a  man  who  all  of  us 
looked  up  to.  Larkih  was  before  his 
election  to  Congress  a  Mississippi 
county  sheriff  who  had  spent  23  years 
in  law  enforcement.  He  was  a  man 
with  strong  beliefs,  and  the  will  to 
fight  for  these  beliefs,  particularly 
when  it  came  to  the  war  on  drugs.  As 
one  of  a  handful  of  Congressmen  with 
real  experience  in  fighting  a  war  on 
drugs.  Sheriff  Smith  saw  the  road- 
blocks in  this  Congress,  and  in  a  series 
of  28  speeches  on  this  floor  he  pointed 
out  how  more  than  80  committees, 
subcommittees,  and  task  forces  claim 
jurisdiction  over  the  war  on  drugs. 

The  best  thing  that  we  can  do  in  his 
memory  is  to  eliminate  that  maze,  to 
consolidate  that  oversight  function, 
and  to  begin  once  and  for  all  to  fight  a 
real  war  on  drugs. 

I  would  like  Just  briefly  to  quote  his 
admonition  to  this  Congress: 

I  urge  my  fellow  soldiers  not  to  grow 
weary,  but  to  put  on  the  full  armor  of 
battle.  If  we  are  serious  about  the  scourge 
of  drugs  and  crime  in  our  Nation,  we  would 
be  advised  to  adopt  General  MacArthur's 
admonition  to  Congress  in  1951,  when  he 
stated:  "Id  war,  there  is  no  substitute  for 
victory." 

Those  were  the  words  of  Larkim 
SiuTH  and  they  loom  even  larger  in 
his  death.  Let  us  do  justice  to  them. 


A  TRIBUTE  TO  THE  LATE 
HONORABLE  LARKIN  SMITH 


(Mr.  WHTTTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHITTEN.  Mr.  Speaker.  I  take 
this  opportunity  to  pay  tribute  to  the 
memory  of  my  friend  and  colleague  in 
the  Mississippi  delegation,  the  late 
Congressman  Larkin  Smith. 

Laskik  and  I  were  last  together  at 
Mississippi  State  University,  only  a 
short  time  before  his  death,  where  we 
Joined  with  our  colleagues  in  paying 
tribute  to  Senator  John  Stennis. 

Although  he  had  only  a  brief  7 
months  to  serve  in  the  House,  Larkin 
had  made  an  impact  in  several  areas. 
We  had  worked  together  on  several 
projects  of  interest  to  the  people  of 
his  district  and  the  State. 

With  a  background  in  law  enforce- 
ment. Congressman  Smith  brought  to 
the  House  an  expertise  in  law  enforce- 
ment, which  served  him  in  good  stead 
in  the  war  on  drugs. 

Although  his  congressional  career 
was  short,  Larkih  had  a  long  and  dedi- 
cated career  in  public  service,  starting 
as  a  deputy  sheriff  in  1966  and  work- 
ing his  way  up  to  chief  of  police  and 
then  sheriff  on  the  Mississippi  gulf 
coast. 

A  product  of  the  gvilf  coast,  Lahkin 
was  bom  in  Poplarvllle.  MS,  went  to 
school  there  and  graduated  from  Wil- 


liam Carey  College  in  Gulfport.  Work- 
ing for  more  than  20  years  in  the  field, 
he  gained  the  respect  of  law  enforce- 
ment officers  throughout  the  coast 
region  and  the  State. 

To  Larkin's  wife,  and  his  family,  we 
extend  our  greatest  sympathies  in 
their  loss.  We  have  lost  a  valued 
Member. 


make  her  career  a  good  one  here  in 
Congress. 


D  1300 

OmOANS  SUPPORT  CONSTITU- 
TIONAL AMENDMENT  ON  FLAG 
BURNING 

(Mr.  WniE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  I  applaud 
the  President  for  making  the  drug 
problem  the  subject  of  his  first  talk  to 
the  American  people  from  the  Oval 
Office.  It  is  certain  to  raise  the  level  of 
awareness  among  the  American  people 
on  this,  our  No.  1  crisis  issue. 

The  President  was  also  right  in  call- 
ing for  a  constitutional  amendment 
against  flag  burning.  Mr.  Paul  Cxelpe. 
owner  of  Swan  Cleaners,  felt  so 
strongly  about  this  issue  that  he  put 
out  petitions  in  aU  of  his  stores.  He 
presented  me  with  the  petitions  con- 
taining over  10.000  signatures  and 
asked  me  to  tell  Members  that  the 
people  in  central  Ohio  support  the 
President  and  me.  since  I  introduced  a 
constitutional  resolution  on  this  issue. 
I  hold  in  my  hand  the  petitions. 

I  think  a  constitutional  amendment 
would  be  ratified  by  the  States  in  less 
than  a  year,  and  if  my  colleagues  do 
not  think  so.  what  is  the  harm  in  find- 
ing out? 


WELCOME  REPRESENTATIVE 
ROS-LEHTINEN 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BENNETT.  Mr.  Speaker.  I  am 
coming  to  the  well  because  I  want  to 
express  my  feeling  of  happiness.  Our 
newest  Member  Ileana  Ros-Lehtinen. 
has  come  to  the  Florida  delegation  in 
Congress,  a  very  competent  lady  from 
the  State  legislature  for  8  years.  She 
has  a  master's  degree  from  Florida 
International  and  is  getting  a  Ph.D. 
now  from  the  University  of  Miami. 
She  is  a  very  outstanding  person. 

She  is  qualified  in  the  field  of  chUd 
care.  Members  saw  that  she  had  her 
family  with  her,  but  she  is  also  a  legis- 
lator in  that  field  as  well,  and  an  out- 
standing person. 

I  want  her  to  Imow  when  she  comes 
to  Congress,  as  she  has  now,  she  comes 
to  a  nonpartisan  spirit.  We  are  non- 
partisan from  Florida,  and  we  are  for 
strengthening  our  country  and  the 
things  that  she  and  I  and  all  of  us 
stand  for.  We  want  to  cooperate  and 


LEGISLATION  TO  MAKE  TECHNI- 
CAL CORRECTIONS  IN  THE  1989 
DISASTER  ASSISTANCE  ACT 

(Mr.  COMBE£T  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  revise  and  extend  his  re- 
marks.) 

Mr.  COMBEST.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  make 
needed  technical  corrections  in  the 
1989  Disaster  Assistance  Act  that  was 
recently  signed  into  law.  As  passed  by 
Congress,  the  new  law  was  intended  to 
eliminate  the  possibility  of  double  pay- 
ments, by  reducing  disaster  payments 
by  the  "value"  of  the  second  or  re- 
placement crop. 

However,  there  has  been  a  gross  mis- 
interpretation of  the  replacement  crop 
provision.  Rather  than  count  the  "net 
value"  of  the  second  crop,  the  Depart- 
ment of  Agriculture  has  taken  the 
intent  of  Congress  and  twisted  it  into 
an  unfair  provision.  USDA's  interpre- 
tation will  penalize  those  farmers  who 
tried  to  salvage  a  crop  year  by  plant- 
ing a  second  crop  in  good  faith.  Fur- 
thermore, USDA  win  reward  those 
people  who  did  nothing  but  wait  for 
Federal  disaster  payments. 

My  legislation  is  very  simple;  it 
would  define  the  value  of  the  second 
crop  as  "net  value,"  and  allows  the 
cost  of  production  to  be  determined  on 
a  coimty-by-county  basis.  Therefore, 
you  are  preventing  double  payments, 
while  providing  much  needed  relief  to 
U.S.  farmers.  Let's  not  penalize  the 
producer  who  tried  to  offset  losses, 
and  prevent  damage  to  farmland 
caused  by  erosion. 

In  addition  to  my  legislation,  I  am 
calling  on  the  Department  of  Agricul- 
ture to  make  this  needed  change  ad- 
ministratively. I  encourage  my  col- 
leagues to  cosponsor  this  legislation, 
and  bring  the  intent  of  Congress  back 
into  a  very  vital  law. 
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KEEPING  GUNS  OUT  OF  THE 
HANDS  OP  THE  DRUG  LORDS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
Sarah  Brady  is  a  very,  very  courageous 
woman,  suid  she  has  pointed  out  a 
great,  huge  gaping  hole  in  the  Presi- 
dent's whole  drug  program.  That 
great,  huge  gaping  hole  is  about  where 
the  Colombian  drug  cartels  and  drug 
lords  are  getting  all  of  their  weapons. 

Guess  where  they  are  getting  them? 
They  are  getting  them  from  the 
United  States  of  America,  made  in  the 
USA. 

It  seems  that  the  drug  lords  prefer 
the  United  States  automatic  weapons 


because  they  are  easier  to  hide,  they 
are  lighter  weight,  they  shoot  faster, 
and  they  can  wipe  out  more  people. 
Now  a  lot  of  those  people  are  ours. 

I  think  she  points  out  that  if  we  do 
not  do  something  about  this,  we  are  in 
real  trouble.  The  President  stopped 
the  Importation  of  foreign-made  auto- 
matic weapons.  It  is  now  time  to  stop 
the  exportation  of  domestic-made 
automatic  weapons  to  the  drtig  cartels 
who  are  shooting  our  own. 

This  is  a  hole,  and  If  it  is  not  filled 
we  are  never  going  to  win  this  war.  We 
cannot  stop  a  war  unless  we  get  the 
weapons  away  from  the  other  side, 
rather  than  providing  them  with 
more. 


SECRETARY  MOSBACHER'S 

LACK  OP  ENFORCEMENT  OP 
THE  ENDANGERED  SPECIES 
ACT 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  revise  and  extend  his  re- 
marks.) 

Mr.  RAVENEL.  Mr.  Speaker,  our 
gutless  Secretary  of  Commerce  who 
caved  in  to  lawless  shrimpers  in  the 
gulf  and  refused  to  enforce  the  Endan- 
gered Species  Act  as  it  pertains  to  sea 
turtles,  now  says  he  wiU  enforce  the 
law.  But  how  many  turtles  have 
drowned  because  of  Mosbacher's  ti- 
midity in  the  face  of  threats  of  vio- 
lence? And  will  the  law  be  truly  en- 
forced or  will  the  environmental  com- 
munity have  to  go  back  to  court  to  ask 
the  Judge  to  see  that  it  is  enforced? 

Already,  this  very  day,  death  threats 
have  come  in  to  Department  of  Com- 
merce and  environmental  group  of- 
fices. Over  the  past  month  this 
Member  of  Congress  has  received  sev- 
eral such  threats  at  home  and  his  local 
FBI  office  has  been  independently 
alerted  as  to  which  shrimpers  are 
making  them. 

Weakness  only  breeds  violence,  Mr. 
Mosbacher.  What  a  disgraceful  mess 
your  indecision  and  appeasement  has 
brought. 


WE  NEED  A  MORE  COURAGEOUS 
APPROACH  ON  THE  DRUG  WAR 

(Bffr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  last  night. 
President  Bush  outlined  his  new  plan 
for  the  war  on  drugs.  Unfortunately, 
there  is  little  new  about  how  we  are 
going  to  pay  for  the  plan. 

To  offset  new  drug  program  spend- 
ing. President  Bush  has  sent  a  list  of 
programs  to  cut,  mainly  domestic 
ones.  However,  these  are  many  of  the 
same  proposals  which  both  President 
Bush  and  former  President  Reagan 
have  sent  to  Congress  time  and  again 


and  which  have  been  overwhelmingly 
rejected  by  Members  of  both  parties. 

'Taking  from  one  program  to  pay  for 
another  is  not  new  to  the  administra- 
tion. But  what  about  the  other  prob- 
lems which  have  Infected  our  Nation: 
homelessness.  chronic  unemployment, 
illiteracy,  and  the  economic  decline  of 
our  inner  cities. 

Should  we  rob  other  important  pro- 
grams which  tackle  these  problems  to 
pay  for  the  war  on  drugs?  No  doubt 
such  a  course  would  lead  to  a  shearing 
of  our  social  fabric,  a  worsening  of  the 
drug  problem,  and  an  escalation  in 
drug-related  crime. 

When  are  we  going  to  fully  fund 
those  programs  which  help  children  to 
lead  productive  lives  and  not  turn  to 
drugs?  I»rogramfi  like  Head  Start, 
which  because  of  a  lack  of  funding, 
reach  less  than  20  percent  of  the  2.5 
million  eligible  children.  Or  programs 
like  WIC,  which  feed  less  than  20  per- 
cent of  the  eligible  women,  infants, 
and  children.  When  is  the  President 
going  to  send  a  plan  that  attacks  the 
drug  problem  at  its  root  by  offering 
the  underprivileged  something  more 
than  the  hopelessness  of  drugs? 

If  we  are  going  to  win  this  war  on 
drugs,  then  we  will  need  more  than  a 
mere  reshuffling  of  domestic  funds. 
Mr.  President,  the  Dooney  Waters  of 
this  country  deserve  a  more  coura- 
geous approach. 


GENERATING  REVENUE  FOR 
THE  WAR  ON  DRUGS 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  last  night,  President  Bush 
outlined  his  strategy  for  fighting— and 
winning— the  war  on  drugs.  I  think  we 
all  agree  that  his  proposals  for  stlffer 
penalties,  more  education,  and  more 
drug  treatment  facilities  are  necessary 
first  steps  in  what  will  be  a  long  and 
committed  effort  to  rid  our  Nation  of 
the  deadly  drug  plague.  However,  it  is 
clear  from  comments  in  the  media  and 
around  the  Capitol  that  we  all  do  not 
agree  on  how  to  finance  this  war  on 
drugs. 

Many  people  around  Washington, 
including  the  majority  party  in  this 
Congress,  would  have  the  American 
people  believe  that  the  only  way  to  fi- 
nance such  a  war  is  by  raising  taxes. 
The  archaic  liberal  ideology  of  tax  and 
spend  is  so  engraved  in  their  minds 
that  they  feel  the  only  way  to  save  our 
schools  and  neighborhoods  from  the 
evils  of  drugs,  is  to  punish  the  Ameri- 
can citizen  with  higher  taxes.  Mr. 
Speaker,  Americans  are  paying  more 
than  enough  taxes.  They  expect— and 
deserve— that  we  allocate  this  money 
properly. 

In  fiscal  year  1990.  Federal  outlays 
will  total  over  $1.2  trillion.  The  Presi- 


dent's proposal  calls  for  overall  spend- 
ing to  increase  nearly  $2.2  billion. 
That  amoimt  represents  less  than  1 
percent  of  the  total  Federal  budget.  I 
ask  my  tax  raising  colleagues  around 
Washington  to  ponder  those  numbers 
for  a  moment.  Would  any  of  you  be- 
lieve it  if  your  son  or  daughter  told 
you  that  they  could  not  save  1  penny 
out  of  every  dollar?  No.  of  course  you 
wouldn't.  The  question  that  then  re- 
mains is:  Why  do  you  expect  the 
American  taxpayer  to  believe  it? 

Next  week.  I  will  hold  a  special  order 
outlining  and  discussing  several  specif- 
ic wajrs  in  which  we  can  generate  the 
necessary  revenue  to  fight— and  win— 
this  war  on  drugs,  without  raising 
taxes.  In  the  meantime,  I  would  ask 
those  naysayers  around  Washington 
to  halt  their  cries  for  new  or  higher 
taxes.  This  is  a  war  on  drugs— not  the 
taxpayers'  pocketbook. 


PRESIDENT'S  PROPOSAL  ON 
DRUGS  DOES  NOT  GO  FAR 
ENOUGH 

(Brlr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
along  with  many  others  want  to  con- 
gratulate the  President  for  his  speech 
last  night  and  for  what  it  is  he  wants 
to  do  as  far  as  dnigs  are  concerned. 
What  he  did  say  was  that  the  drug 
problem  is  the  gravest  domestic  threat 
facing  our  Nation,  and  I  agree  with 
that. 

But  while  saying  that,  why  are  we 
only  spending  or  finding  $700  million 
in  new  revenues?  This  is  like  trying  to 
bring  down  a  herd  of  charging  ele- 
phants with  a  BB  gim.  This  is  all-out 
war,  and  we  have  to  be  prepared  to 
fight  that  war. 

The  drug  war  lords  are  killing  our 
children's  minds,  they  are  killing  our 
chlldren's  bodies.  Can  we  afford  not  to 
do  all  that  we  can  do? 

Yes,  we  can  try  to  transfer  money 
out  of  some  of  our  favorite  domestic 
programs.  But  we  have  a  trillion-dollar 
budget.  What  about  the  waste,  abuse, 
and  fraud  in  HUD  and  in  the  Defense 
Department,  and  in  all  of  these 
others? 

D  1310 

There  must  be  $40  or  $50  billion 
there  that  we  can  spend. 

We  are  talking  about  $8  billion  total 
in  the  drug  program  to  fight  it;  the 
Colombian  warlords  have  tens  of  bil- 
lions of  dollars  in  an  aU-out  war. 

What  we  need  to  do  is  address  this 
with  everything  that  we  can  possibly 
address  it  with. 

Education  is  going  to  be  the  No.  1 
thing  that  we  have  to  deal  with.  We 
should  start  with  our  children  from 
the  time  that  they  are  bom. 
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This  came  upon  us  in  20  years;  it  is 
going  to  take  20  years  to  get  rid  of  it. 


ANTIDISCRIMINATION  STATUS 
FOR  HOMOSEXUALS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
during  the  decade  of  the  1980's  the 
American  people  witnessed  the  fact 
that  the  leaders  of  the  Democratic 
Party  in  America  amended  their  by- 
laws to  establish  antidiscrimination 
status  for  homosexuals.  They  also 
amended  their  by-laws  to  make  clear 
that  every  State  Democratic  Party  in 
America  must  establish  affirmative 
action  in  every  committee  and  subcom- 
mittee for  homosexuals.       \ 

Having  done  this,  any  Democratic 
Member  of  the  House  today  who  may 
be  pursuing  that  lifestyle  can  probably 
ask  any  of  his  Democratic  collesigues 
who  are  criticizing  him  today:  "Why 
are  you  doing  this  to  me?  Didn't  our 
party  welcome  this  movement  into  its 
national  standard  as  a  means  of 
achieving  acceptability  smd  equality 
along  with  the  heterosexual  lifestyle?" 
I  think  that  is  a  question  that  the 
American  people  should  be  reflecting 
on  today,  namely  whether  we  will 
affirm  the  homosexual  lifestyle  on  a 
par  with  the  heterosexual  lifestyle. 


THE  PRESIDENT'S  DRUG 
INmATTVE 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ) 

Mr.  OILMAN.  Mr.  Speaker,  the 
President's  narcotics  message  to  our 
Nation  is  a  reasoned,  comprehensive 
strategy  for  combating  our  Nation's 
public  enemy  No.  1— those  purveyors 
of  poison— the  drug  peddlers. 

I  applaud  the  President's  proposals 
attacking  narcotics  on  all  five  major 
fronts:  By  eradication,  interdiction, 
enforcement,  education,  and  treat- 
ment. 

Our  House  Select  Committee  on 
Narcotics  has  long  recognized  that  our 
drug  efforts  cannot  be  successful  by 
focusing  on  any  single  aspect  of  this 
epidemic,  but  must  be  waged  on  all 
five  of  these  battlefronts  simulta- 
neously and  at  every  level  of  govern- 
ment and  by  each  and  every  one  of  us. 

It  is  now  up  to  us  in  the  Congress, 
on  both  sides  of  the  aisle,  to  get  down 
to  business  and  work  together  with 
the  administration  in  making  the 
President's  antidrug  strategy  a  reality 
in  overcoming  this  scourge  on  our  soci- 
ety. 


HAZARDOUS  MATERIAI£ 
TRANSPORTATION 

(Mr.  THOMAS  A.  LUKEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  Members  to  consider 
the  subject  of  hazmat  [hazardous  ma- 
terials] transportation. 

Recently,  a  week  or  two  ago,  in 
Michigan  there  was  another  derail- 
ment and  a  cloud  of  a  toxic  material 
that  caused  evacuation  of  thousands 
of  people  there.  It  happened  In  Mia- 
misburg,  OH,  near  my  district  a  couple 
of  years  ago  also.  There,  a  resourceful 
fire  chief  who  was  universally  praised 
for  his  actions  in  that  situation,  even 
though  he  was  a  trusted,  tried  and 
true  veteran  professional,  could  not 
find  out  what  toxic  materials  were  in 
that— it  turned  out  to  be  sulfur— in 
that  tank  car  for  over  11  hours. 

The  question  that  I  address  to  you, 
and  it  could  happen  in  any  of  your  dis- 
tricts, your  constituents  are  aware  of 
it:  "Where  will  the  next  Bhopal  actu- 
ally strike?" 

We  have  hazardous  materials  trans- 
portation legislation,  a  tame  law,  a 
bland  one  that  is  ineffective,  that  is 
merely  confusing  and  it  has  not  been 
changed  in  15  years. 

Mr.  Speaker,  the  subcommittee 
which  I  chair  has  been  studying  trans- 
portation of  hazardous  materials.  We 
have  recommendations.  We  are  intro- 
ducing a  piece  of  legislation  within  the 
next  week  or  two  and  I  earnestly  ask 
Members  to  consider  this  because  it 
means  so  much  to  all  of  your  citizens, 
all  of  your  constituents  who  are  in- 
tensely interested.  We  hope  you  will 
cosponsor  this  legislation. 


to  the  people  and  join  us  in  repealing 
this  bad  law. 


LET  US  REPEAL  THE 
CATASTROPHIC  MESS  NOW 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  last  June,  a 
few  of  us  voted  against  the  Medicare 
catastrophic  bill.  A  small  group  of  us 
saw  the  problems  and  as  we  predicted, 
it  is  indeed  a  catastrophe  for  the  33 
million  senior  citizens  who  depend  on 
Medicare. 

Now,  after  hearing  from  your  con- 
stituents, I  hope  every  Member  of 
Congress  will  vote  to  repeal  this  legis- 
lative mess. 

This  bill  forces  seniors  to  pay  a  new 
tax  for  benefits  they  can't  choose— 
they  don't  need— and  they  do  not 
want. 

This  bill  was  Big  Brother  at  its 
worst— and  fortunately  America's 
senior  citizens  cannot  be  fooled  or  bul- 
lied into  keeping  quiet. 

It  is  time  to  wipe  the  slate  clean. 
The  majority  in  Congress  should  listen 


COUNTING  DOWN  TO  THE 
CONTINUING  RESOLUTION 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  imagine 
that  it  is  3  weeks  and  3  days  from 
right  now  and  this  House  is  passing  a 
continuing  resolution  because  we  have 
not  enacted  all  13  appropriation  bills. 
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What  a  horrible  apparition.  What  a 
profound  embarrassment  that  would 
be. 

Mr.  Speaker,  it  does  not  have  to  be 
that  way.  Last  year,  with  Presidential 
leadership,  we  passed  all  the  appro- 
priation bills  before  September  30.  We 
can  enact  the  spending  bills  on  time 
this  year,  too.  The  House  passed  all  13. 
The  Senate  will  soon  pass  its  fifth. 
There's  absolutely  no  reason  why  we 
cannot  have  13  conference  reports  on 
the  President's  desk  before  October  1. 

Mr.  Speaker,  I  know  that  Members 
of  your  party  have  written  opposing  a 
continuing  resolution.  I  know  that 
Senator  Mitchell  wants  to  meet  the 
deadline.  The  gentleman  from  Michi- 
gan [Mr.  Upton],  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  and  I  re- 
cently sent  a  letter  to  the  President, 
signed  by  150  Members  of  the  House, 
asking  to  oppose  any  continuing  reso- 
lution, and  pledging  to  support  a  veto. 
Let  Members  not  waste  these  efforts, 
Mr.  Speaker.  Let  Members  not  dis- 
grace this  institution  again.  Mr. 
Speaker,  make  the  timely  enactment 
of  the  13  separate  appropriations  bills 
your  top  priority. 
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AN  ALTERNATIVE  TO  DRUGS 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  POSHARD.  Mr.  Speaker.  I 
stand  ready  to  assist  the  President  and 
my  colleagues  here  in  Congress  in  the 
war  on  drugs  which  the  President  offi- 
cially proclaimed  last  night. 

I  am  glad  to  see  that  we  are  facing 
up  to  this  plague  affecting  our  fami- 
lies, neighborhoods,  and  schools. 

But  while  we  are  talking  about 
cracking  down  on  users  and  sellers, 
and  being  tougher  on  the  source  of  the 
drug  supply  itself,  we  should  not 
forget  one  very  simple  thing. 

In  this  war  on  drugs,  while  we  ask 
our  society  to  say  no,  we  have  to  give 
it  something  to  say  yes  to. 

People  who  see  high  unemployment 
and  a  lack  of  opportunity  as  a  disin- 
centive to  a  productive  life,  and  in- 
stead turn  to  drugs,  must  be  given  an 
alternative. 


It  starts  with  giving  people  the  basic 
skills  to  compete  for  a  job — offering 
them  the  opportunity  to  use  those 
skills — then  rewarding  them  for  their 
efforts. 

We  have  to  do  something  immediate- 
ly about  the  drug  crisis  which  is  turn- 
ing our  cities  into  chaos  and  disrupt- 
ing the  calm  of  our  rural  communities. 
But  we  must  not  forget  the  long-term 
remedy:  Giving  people  a  real  reason  to 
say  no  to  drugs,  giving  them  an  educa- 
tion and  a  job.  so  they  may  say  yes  to 
their  dreams. 


NATIONAL  DRUG  CONTROL 
STRATEGY 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OXLEY.  Mr.  Speaker,  the  quar- 
terback called  the  signals  last  night  in 
America's  largest  and  most  important 
battle.  That  signal  was  the  national 
drug  control  strategy.  It  was  new.  It 
was  bold,  it  was  tough,  and  it  was  iimo- 
vative.  We  also  must  realize  it  is  just 
one  of  the  steps  we  must  take  to  win 
the  drug  fight.  As  the  President  stated 
last  night,  the  best  way  for  America  to 
solve  the  drug  problem  is  for  all  Amer- 
icans to  remain  drug  free. 

There  is  a  choice  to  make  on  the 
issue  of  drug  use.  The  choice  for 
America  is  simple  and  straightforward: 
either  use  illegal  drugs  and  contribute 
to  the  problem,  or  do  not  use  drugs 
and  become  part  of  the  solution. 

I  was  particularly  pleased  with  the 
President's  proposal  to  more  than 
double  the  amoimt  of  aid  sent  to  State 
and  local  law  enforcement  officials, 
the  frontline  troops  in  the  war  against 
drugs.  More  than  doubling  of  Federal 
grants  to  State  and  local  law  enforce- 
ment, amounting  to  over  $350  million, 
the  maximum  level  offered  by  this 
Congress  for  1990,  and  more  on  the 
way  in  1991  and  1992. 

F^ally,  Mr.  Speaker,  we  have  al- 
ready heard  from  some  of  the  nay- 
sayers,  and  undoubtedly  we  will  hear 
from  some  more.  However,  Mr.  Speak- 
er, let  us  be  honest.  Is  the  strategy 
perfect?  No.  Is  the  strategy  the  silver 
bullet  we  are  looking  for?  The  answer 
is  no.  However,  is  the  national  drug 
control  strategy,  the  blueprint  and  the 
guiding  principle,  and  appropriate 
E>olicy  statement  to  fight  the  war  on 
drugs?  The  answer,  Mr.  Speaker,  is  a 
resounding  yes. 


CONGRATULATIONS  TO 
PRESIDENT  BUSH 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  offering  my 
congratulations  to  the  President.  The 


President.  I  think,  made  a  very  signifi- 
cant statement  yesterday.  The  strate- 
gy that  he  proposed  is  a  good  one.  The 
very  fact  that  the  President,  for  the 
first  time  in  at  least  10  years,  in  both 
Democratic  and  Republican  adminis- 
trations, put  the  prestige,  the  credibil- 
ity, and  the  strength  of  the  Presidency 
behind  a  comprehensive  drug  pro- 
gram, that  is  a  significant  step  for- 
ward. 

I  particularly  applaud  his  commit- 
ment of  additional  resources.  From  a 
source  country  down  to  the  user,  a  full 
court  press  is  needed,  up  and  down  the 
chain  of  foreign  countries,  where  the 
contraband  is  grown  to  the  user  on  the 
street. 

Mr.  Speaker,  we  could  debate  all  day 
whether  or  not  we  need  new  taxes  or 
do  not  need  new  taxes.  It  is  time  to 
put  rhetoric  aside  and  find  the  money. 
It  has  been  suggested  that  will  be 
easy,  and  I  submit  to  Members,  Mr. 
Speaker,  we  have  not  fully  funded  the 
Anti-Drug  Abuse  Act  of  1988.  We 
could  not  find  the  money.  We  have  a 
$1 -billion,  almost  $500-million  short- 
fall. I  would  say  to  my  colleagues,  we 
need  to  find  the  money.  The  Presi- 
dent, I  believe,  is  committed  to  that. 
We  need  to  find  the  money  for  the 
demand  reduction  side,  education,  and 
treatment,  and  also  on  the  supply  side 
where  we  can  do  much  more  than  we 
have  done  in  years  past. 


THE  PRESIDENT'S  DRUG  STRAT- 
EGY NEEDS  OUR  SUPPORT 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HANCOCK.  Mr.  Speaker,  a 
crisis  exists  in  America  today.  I  join 
the  President  in  attacking  the  dnig 
menace  sweeping  our  Nation.  I  ap- 
plaud President  Bush  and  BUI  Bennett 
on  this  effort.  Their  strategy  is  a  com- 
prehensive plan  of  attack  to  focus  our 
resources. 

Illegal  drugs  represent  an  illegal 
$200  billion  underground  industry. 
Corruption  and  payoffs  are  the  name 
of  the  game.  As  the  country  of  Colom- 
bia can  witness,  governments  are  col- 
lapsing at  their  very  foundations.  Citi- 
zens and  public  officials  are  being 
murdered  in  the  streets  by  the  drug 
lords.  More  severe  penalties  need  to  be 
implemented  immediately,  by  increas- 
ing fines  and  jail  sentences  to  users 
and  dealers.  This  must  be  a  coordinat- 
ed effort  involving  the  adxninistration, 
Bill  Bennett,  Congress,  and  the  Ameri- 
can people.  President  Bush  has  pro- 
posed a  strategy  to  lead  our  Nation 
away  from  this  evil.  Let's  increase  the 
criminal  fines  to  help  pay  for  this 
fight. 

We  must  continue  the  struggle 
championed  by  the  late  Congressman 
Larkin  Smtth  of  Mississippi.  His  in- 
tense passion  and  prolonged  commit- 


ment to  fight  this  imending  battle  is  a 
shining  point  of  light  to  the  American 
people.  A  lot  of  work  needs  to  be  done. 
The  President  must  have  our  help  and 
I  hereby  enlist  in  the  citizens  army  to 
battle  the  "war  on  drugs." 


WAR  ON  THE  STREETS 

(Mr.  GUARINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  re- 
marks.) 

Mr.  GUARINI.  Mr.  Speaker,  there  is 
a  war  on  the  streets  of  America,  and 
there  is  a  war  on  the  streets  of  Colom- 
bia. The  American  people  are  ready  to 
fight  back.  They  want  their  President 
to  lead. 

Last  night,  George  Bush  took  an  im- 
portant first  step.  Last  night  our 
President  addressed  the  Nation,  and 
unveiled  a  national  drug  control  strat- 
egy. 

Now  George  Bush  needs  to  take  a 
second  step.  The  American  people 
need  more  than  just  a  national  strate- 
gy, indeed.  They  need  a  national  com- 
□^tment. 

America  needs  more  than  tough  law 
enforcement.  We  need  more  emphasis 
on  education,  drug  treatment,  rehabili- 
tation training,  and  research.  We  need 
to  refocus  our  resources  on  reducing 
demand. 

Our  commitment  still  fails  in  this 
important  component.  Seventy-six 
percent  of  the  American  people  say 
they  want  the  Government  to  spend 
more  on  fighting  drugs.  Yet  this  pro- 
posal calls  for  only  authorizing  what 
the  bipartisan  report  in  Congress  au- 
thorized 3  years  ago  in  the  1986  omni- 
bus drug  bill.  It  is  time  for  the  Presi- 
dent, for  Congress,  for  Democrats  and 
Republicans  alike,  and  the  American 
farollies  to  win  this  war  together.  Our 
future  indeed  depends  on  it. 
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GETTING  SERIOUS  ABOUT 
FIGHTING  THE  WAR  ON  DRUGS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)       

Mr.  WALKER.  Mr.  Speaker,  this 
Congress  last  year  instructed  the 
President  of  the  United  States  to  sth 
point  a  drug  czar  to  coordinate  dnig 
programs  in  the  coiuitry,  and  for  that 
drug  czar,  in  coordination  with  the 
President  to  develop  a  plan  for  fight- 
ing drugs  in  the  country. 

President  Bush  has  now  done  his 
part.  Last  night  he  proposed  a  strate- 
gy which  is  both  comprehensive  and 
tough.  What  we  have  heard  since  that 
strategy  has  been  proposed  is  a  chorus 
of  criticism.  It  sounds  to  me  as  though 
some  liberals  are  more  interested  in 
spending  money  and  raising  taxes 
than  they  are  in  fighting  drugs. 
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What  Is  really  needed  is  for  us  to 
begin  to  mobilize  and  to  get  the  Presi- 
dent what  he  needs  and  what  he  has 
asked  for  in  order  to  carry  out  his 
strategy. 

That  would  involve  a  couple  of  dif- 
ferent things.  First  of  all.  we  ought  to 
get  moving  on  the  crime  blU  that  he 
sent  up  here  earlier  this  year.  A 
number  of  the  component  parts  of  the 
strategy  is  embodied  in  that  crime  bill. 
That  bill  has  been  bottled  up  in  the 
Judiciary  Committee  and  has  yet  to 
have  a  hearing  and  has  yet  to  see  the 
light  of  day.  We  ought  to  get  it  out  on 
the  floor  and  get  it  passed. 

Second,  we  ought  to  see  to  it  that 
the  President's  package  as  announced 
last  night  gets  considered  as  a  whole, 
not  divided  up  among  80  different 
committees  and  subcommittees  where 
It  can  be  piecemealed  to  death  but 
considered  as  a  package. 

Third,  we  ought  to  begin  to  obey  the 
laws  that  are  already  on  the  books. 
This  Congress  has  an  obligation  imder 
the  drug-free  workplace  provisions 
passed  last  year  to  have  drug-free 
workplace  rules  in  each  and  every 
office.  Most  of  us  do  not  have  them  to 
this  day  despite  the  fact  that  the  law 
has  been  on  the  books  for  a  year. 

Mr.  Speaker,  we  ought  to  be  doing 
all  these  things  if  we  are  really  serious 
about  fighting  the  war  on  drugs. 


A  NEED  TO  TARGET  LOS  ANGE- 
LES IN  THE  WAR  AGAINST 
DRUGS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  want  my  first  words,  as  we 
reconvene,  to  be  in  memory  of  our  ir- 
replaceable friend,  Mickey  Leland. 
We  will  miss  him  sorely. 

Mr.  Speaker,  last  night  the  Presi- 
dent appropriately  engaged  in  the  war 
against  drugs.  I  am  pleased  that  the 
President  is  taking  a  serious  stand 
against  this  deadly  scourge  threaten- 
ing America,  but  I  am  frustrated  that 
the  strategy  still  does  not  target  re- 
sources and  personnel  to  the  source  of 
the  Nation's  drug  problem,  southern 
California. 

Mr.  Speaker.  If  we  do  not  target  Los 
Angeles  in  the  war  on  drugs,  we  begin 
our  war  in  retreat.  The  picture  has 
become  tragically  clear.  Los  Angeles 
leads  the  Nation  In  imports  of  cocaine 
and  heroin  and  in  production  of  PCP. 
Over  50  percent  of  the  cocaine  coming 
Into  the  United  States  comes  through 
Los  Angeles.  Los  Angeles  drug  gangs 
have  set  up  shop  In  over  50  cities 
around  America,  from  Baltimore  to 
Portland  to  Washington,  E>C.  It  is  a 
sad  but  unavoidable  truth  that  Los 
Angeles  is  now  the  source  supplying 
the  rest  of  the  country.  If  anybody 
doubts  that,  I  suggest  they  just  look  at 


the  last  3  days  of  the  Washington  Post 
where  headline  stories  have  talked 
about  the  Los  Angeles  connection. 

Mr.  Speaker,  I  support  the  Presi- 
dent's efforts  to  help  our  Andean 
friends,  but  support  abroad.  Ignoring 
southern  California  at  home,  is  to 
close  our  back  door  while  leaving  our 
front  door  wide  open. 

Mr.  Speaker,  in  1988  Los  Angeles 
had  83  DEA  agents  and  New  York  had 
over  300.  If  the  administration  does 
not  label  Los  Angeles  as  a  high-inten- 
sity drug  area,  then  Congress  must  do 
so. 


THE  PRESIDENT'S  DRUG  PLAN 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  commend  the  President  for 
declaring  a  war  on  drugs  last  night, 
but  the  plan  he  outlined  seems  more 
like  a  whimper  than  a  war.  His  goal  of 
reducing  illicit  drug  use  by  5  percent  a 
year  is  modest,  at  best,  and  is  even  less 
than  the  reductions  in  the  last  few 
years  without  this  new  initiative. 

Mr.  Speaker,  we  received  the  Presi- 
dent's document  last  night  which  had 
the  subheading,  "National  Priorities." 
The  American  people  are  clear  in  de- 
fining their  priorities,  a  new  poll 
shows  that  44  percent  of  aU  Americans 
place  drugs  as  the  No.  1  problem  in 
this  Nation.  Yet,  the  President's  plan 
does  not  begin  to  give  the  drug  war 
the  priority  it  deserves  and  requires. 
With  the  Bush  plan  in  fiscal  year 
1990,  there  Is  committed  only  $700 
million  In  new  resources.  Ironically, 
this  Nation  still  spends  more  than  $50 
billion  a  year  to  keep  troops  stationed 
in  the  Pacific  In  Korea  and  Japan,  os- 
tensibly to  fight  an  enemy  that  was 
defeated  decades  ago.  But,  the  Presi- 
dent would  only  commit  one-sixth  of 
that  to  fight  an  enemy  that  is  on  our 
doorsteps,  in  our  schoolyards,  and  at- 
tacldng  our  children. 

Years  ago  another  President  used  to 
say  he  spoke  softly  and  carried  a  big 
stick.  Well,  President  Bush  seems  to 
be  speaking  loudly  and  carnrlng  a 
twig. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  (Mr. 
Mfumi)  laid  before  the  House  the  fol- 
lowing communication  from  the  chair- 
man of  the  Committee  on  Public 
Works  and  Transportation,  which  was 
read  and,  without  objection,  referred 
to  the  Committee  on  Appropriations: 


ComaTm  on  Public  Wohks 

AND  Transportation. 
Wathington,  DC.  JiUy  27,  1989. 
Hon.  Thomas  S.  Folxt, 
The    Speaker,    Hotue    of   Representativea, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing project  on  July  20,  1989: 

Lease  Prospectus:  Department  of  Veterans 
Affairs,  Boston,  Massachusetts. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  are  enclosed. 
Sincerely. 

Olenn  M.  Anderson, 

Chairman. 

There  was  no  objection. 


THE  NECESSARY  STEPS 

TOWARD    SOLVING    AMERICA'S 
DRUG  PROBLEM 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  I  think 
the  President  did  pitifully  little  last 
night,  considering  the  fact  that  we 
consider  drugs  to  be  our  No.  1  domes- 
tic problem.  If  this  is  our  No.  1  domes- 
tic problem  and  we  have  a  budget,  why 
is  it  only  less  than  1  percent  of  our 
total  budget  If  this  is  the  No.  1  war  we 
are  fighting  In  this  Nation  domestical- 
ly today? 

I  support  the  President  in  what  he 
has  done  In  Colombia.  I  think  all  the 
Colombian  drug  lords  ought  to  be 
eradicated.  It  is  nice  that  we  are  send- 
ing them  100  million  dollars'  worth  of 
used  military  equipment,  but  what 
bothers  me,  quite  franlily,  is  that  we 
are  going  to  sit  back  very  comfortably 
after  the  President  has  made  his  state- 
ment and  think  that  because  we  have 
sent  $100  million  down  there  and  we 
have  obligated  ourselves  to  send  a 
couple  of  billion  dollars  to  Central 
America  and  South  America  to  eradi- 
cate the  manufacture  of  drugs,  we 
have  cured  the  drug  problem. 

As  long  as  our  country  has  the  tre- 
mendous appetite  that  we  have  for 
drugs,  there  is  going  to  be  someone 
who  is  going  to  try  to  satisfy  that  ap- 
petite and  make  millions  of  dollars  In 
the  process.  We  as  a  nation  have  to 
recognize  that  It  is  not  a  Colombian 
problem,  it  is  not  a  problem  in  South 
America,  it  is  not  a  problem  in  Central 
America,  It  is  our  problem  as  a  nation. 

Mr.  Speaker,  when  we  are  willing  to 
make  drugs  socially  unacceptable  in 
this  Nation— that  is  to  say  that  when 
our  neighbor  takes  drugs,  we  try  to  get 
him  off  of  them,  but  If  we  cannot  do 
It,  he  has  to  suffer  the  consequences 
of  either  public  ridicule  or  being 
locked  up— when  we  are  willing  to 
accept  that  sort  of  responsibility, 
when  we  are  willing  to  accept  the  re- 
sponsibility in  our  local  communities, 
in  our  churches.  In  our  homes,  and  in 
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our  schools,  and  when  we  are  willing 
to  say.  "No  more  drugs  In  this  coun- 
try," then  Is  when  our  drug  problem 
wUl  be  solved. 


ANNUAL  REPORT  OP  THE  NA- 
TIONAL CORPORATION  FOR 
HOUSING  PARTNERSHIPS  AND 
NATIONAL  HOUSING  PARTNER- 
SHIP—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Sept.  6, 
1989.) 


A  CALL  FOR  A  BIPARTISAN  AP- 
PROACH TO  DEALING  WITH 
THE  DRUG  PROBLEM 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Blr.  DREIER  of  California.  Mr. 
Speaker,  we  have  seen  in  the  past  6 
months  legislative  packages  proposed 
from  the  White  House  to  deal  with 
clean  air,  the  budget  deficit.  Central 
America,  crime,  education,  NATO,  the 
savings  and  loan  crisis,  and  a  wide 
range  of  packages.  Continuing  that 
pattern,  last  night  we  saw  that  the 
President  has  offered  us  a  very  impor- 
tant program  to  deal  with  one  of  the 
major  crises  this  Nation  is  facing,  that 
of  course,  being  the  drug  problem. 

Mr.  Speaker,  I  believe  it  is  important 
that  we  deal  with  this  in  a  bipartisan 
way,  and  I  have  to  say  that  I  hope 
very  much  that  the  partisan  rhetoric 
and  the  criticism  we  have  heard  of 
this  program  will  not  continue. 

President  Bush  is  a  product  of  this 
body.  He  served  as  a  Member  of  the 
House  of  Representatives.  He  Is  the 
first  President  In  13  years  to  have 
been  a  Member  of  Congress.  I  believe 
that  he  knows  something  about  the 
legislative  process. 

Yes.  Mr.  Speaker,  he  knows  that  we 
are  going  to  make  some  modifications 
In  the  bill,  but  let  us  address  the  drug 
crisis  In  a  bipartisan  way. 


RESULTS.  NOT  RHETORIC, 

NEEDED  IN  THE  WAR  AGAINST 
DRUGS 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  applauded  the  President's 
commitment  when  I  heard  him  speak 


last  night,  but  I  think  It  Is  time  for  re- 
sists and  not  rhetoric. 

I  Just  came  back  from  a  tour 
through  my  district,  and  I  visited 
schools  and  drug  treatment  centers.  I 
went  to  one  in  particular,  a  center 
called  Renaissance.  When  you  see 
those  young  people  that  were  given 
back  their  lives  through  programs 
such  as  Renaissance,  when  you  visit 
Renaissance  and  you  meet  with  people 
who  have  given  their  lives  as  teachers 
and  who  are  barely  paid  as  much  as 
that  of  a  person  working  for  McDon- 
ald's or  a  person  working  for  the  local 
hamburger  heaven,  you  realize  that 
there  are  programs  that  are  working 
and  there  are  centers  that  are  doing 
the  Job. 

D  1340 

Bfir.  Speaker,  although  I  i^plaud  the 
President's  sincerity,  unless  we  are 
going  to  put  the  resources  behind  the 
words,  we  are  not  going  to  accomplish 
anything. 

I  spoke  with  people  from  the  pro- 
grams this  morning.  How  many  kids' 
lives  are  going  to  be  redeemed  with  a 
couple  of  more  dollars?  We  need  mil- 
lions of  dollars  throughout  the  coun- 
try. 

So,  Mr.  Speaker,  I  hope  that  togeth- 
er in  a  bipartisan  fashion  we  are  going 
to  address  this  war  and  not  Just  of 
skirmishes,  because  our  lives  are  at 
stake,  our  families  are  at  stake,  and 
our  futures  are  at  stake. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
OCEAN  AND  COASTAL  PRO- 
GRAMS AUTHORIZATION  ACTT 
OF  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  229  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  229 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  xxiit,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
1668)  to  authorize  appropriations  for  cer- 
tain ocean  and  coastal  programs  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  the 
amendment  made  in  order  by  this  resolution 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Merchant  Bfarine  and  Fisher- 
ies now  printed  in  the  bill  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
five-minute  rule  and  each  section  shall  be 
considered  as  having  been  read.  In  lieu  of 


the  amendments  recommended  by  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Science,  Space,  and  Technology,  it 
shall  be  in  order  to  consider  amendments,  if 
offered  by  Representative  Jones  of  North 
Carolina,  or  his  designee.  Said  amendments 
may  be  considered  en  bloc  and  shall  not  be 
subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee 
of  the  Whole.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  South 
Carolina  [Mr.  Derbick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  California  [Mr.  Pashatah] 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  229 
provides  for  the  consideration  of  H.R. 
1668,  the  National  Oceanic  and  Atmos- 
pheric Administration  Ocean  and 
Coastal  Programs  Authorization  Act 
of  1989.  The  rule  is  open  and  provides 
that  the  first  reading  of  the  bill  shall 
be  dispensed  with.  The  rule  further 
provides  for  1  hour  of  general  debate. 
which  shall  be  confined  to  the  biU  and 
the  amendment  made  in  order  by  this 
resolution,  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
After  general  debate,  the  rule  provides 
that  the  bill  shall  be  considered  for 
amendment  under  the  5-mlnute  ruile. 

The  rule  states  that  it  shall  be  In 
order  to  consider  the  amendment  in 
the  nature  of  a  substitute  recommend- 
ed by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  In 
the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
mlnute  rule  and  each  section  shall  be 
considered  as  having  been  read.  In  lieu 
of  the  amendments  recommended  by 
the  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Science,  Space,  and  Technology,  the 
rule  makes  it  in  order  to  consider  the 
amendments  of  Representative  Joitks 
of  North  Carolina  or  his  designee.  Said 
amendments  may  be  considered  en 
bloc  and  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of 
the  Whole. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides that  at  the  conclusion  of  consid- 
eration of  the  bill  for  amendment,  any 
Member  may  demand  a  separate  vote 
in    the    House    on    any    amendment 
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adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute and  provides  for  one  motion  to  re- 
commit with  or  without  Instructions. 

Mr.  Speaker,  H.R.  1668  authorizes 
$529  million  for  certain  ocean  and 
coastal  programs  at  the  National  Oce- 
anic and  Atmospheric  Administration. 
This  amount  includes  fiuiding  for  the 
National  Ocean  Service,  for  oceanic 
and  atmospheric  research,  and  for 
general  program  support.  House  Reso- 
lution 229  will  provide  for  the  expedi- 
tious consideration  of  this  bill  and  I 
urge  my  colleagues  to  adopt  this  rule. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  229 
is  an  open  rule  under  which  the  House 
will  consider  legislation  authorizing 
appropriations  for  fiscal  1990  for  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. 

The  bill  made  in  order  by  this  rule, 
H.R.  1668,  authorizes  $529  million  in 
appropriations  for  fiscal  yesu-  1990  for 
the  ocean  and  coastal  programs  car- 
ried out  by  the  NOAA. 

The  rule  makes  in  order  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee's amendment  in  the  nature  of  a 
substitute,  that  is  now  printed  in  the 
bill,  as  original  text  for  the  purpose  of 
amendment  under  the  5-minute  riile. 

Mr.  Speaker,  the  bill  as  reported 
from  the  Committee  on  Merchant 
Marine  and  Fisheries  was  sequentiaUy 
referred  to  four  other  committees  in 
late  June. 

Two  of  those  committees,  the  Com- 
mittee on  Foreign  Affairs  and  the 
Committee  on  Interior,  did  not  report 
amendments  to  the  bill. 

The  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Science,  Space,  and  Technology,  how- 
ever, did  report  committee  amend- 
ments. 

In  lieu  of  the  amendments  recom- 
mended by  the  Committee  on  Public 
Works  and  Transportation  and  the 
Committee  on  Science,  Space,  and 
Technology,  the  rule  makes  in  order 
amendments  to  be  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones],  the  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

The  amendments  to  be  offered  by 
Mr.  Jones  may  be  offered  en  bloc  and 
are  not  subject  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole. 

Finally,  Mr.  Speaker,  the  rule  per- 
mits one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  this  is  the  first  time 
since  the  National  Oceanic  and  Atmos- 
pheric Administration  was  created  in 
1970  that  the  House  will  have  an  op- 
portunity to  consider  a  bill  covering  all 
the  various  programs  of  the  Agency. 

Each  of  the  authorization  levels  re- 
ported by  the  three  committees  in- 


volved, the  Committee  on  Merchant 
Marine  and  Fisheries,  the  Committee 
on  Public  Works  and  Transportation, 
and  the  Committee  on  Science,  Space, 
and  Technology  exceed  the  adminis- 
tration's 1990  budget  request. 

Under  this  open  rule,  the  Members 
will  be  able  to  consider  amendments  in 
a  fair  manner. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  229  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  1668. 

The  Chair  designates  the  gentleman 
from  Michigan  [Mr.  Carr]  as  Chair- 
man of  the  Committee  of  the  Whole, 
and  requests  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  to 
assume  the  chair  temporarily. 

D  1348 

IN  THE  COICXITTEE  OP  THE  WHOLE 

Accordingly,  the  Hoiise  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1668)  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  pro- 
grams of  the  National  Oceanic  amd  At- 
mospheric Administration,  with  Mr. 
Derrick  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  House  Resolution  229,  the  bill 
is  considered  as  having  been  read  the 
first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Hertel]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  California  [Mr.  Shumway] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  oceans  are  the  source 
and  sustainer  of  life  on  our  planet. 
Throughout  our  history,  we  have  been 
a  maritime  nation.  The  vast  majority 
of  our  country's  population  lives 
within  2  hours  of  our  Nation's  coasts. 
We  rely  on  our  oceans  and  coastal  re- 
sources for  security,  livelihoods  and 
recreation. 

Today,  we  take  up  H.R.  1668,  The 
Ocean  and  Coastal  Programs  Authori- 
zation Act  of  1989.  This  biU  represents 
the  first  time  Congress  has  considered 
separate  and  comprehensive  authori- 
zation   legislation    for    the    National 


Oceanic  and  Atmospheric  Administra- 
tion's Ocean  and  Coastal  Programs. 
For  the  past  8  years,  overall  funding 
for  NOAA  has  been  flat,  barely  keep- 
ing pace  with  inflation.  'This  flat  fund- 
ing profile  has  placed  an  unbearable 
squeeze  on  ocean  and  coastal  pro- 
grams. 

In  1980,  ocean  and  coastal  programs 
comprised  46  percent  of  the  total 
NOAA  budget.  In  1988  and  1989,  this 
share  decreased  to  only  36  percent. 
Since  1980,  ocean  programs  have  lost 
more  than  $500  million  to  inflation. 
The  administration's  budget  for  fiscal 
year  1990  would  result  in  further  re- 
duction to  NOAA's  budget  by  26  per- 
cent. Decreases  are  proposed  in  map- 
ping and  charting  ocean  circulation 
programs,  ocean  assessment  activities, 
acquisition  of  new  estuary  research  re- 
serves and  marine  sanctuaries.  The 
biggest  cut  is  the  proposed  termina- 
tion of  the  Coastal  Zone  Management 
Grants  to  States,  slashing  the  budget 
by  $33.9  million  H.R.  1668  represents 
an  outstanding  bipartisan  effort  to 
exert  congressional  leadership  to  revi- 
talize a  demoralized  agency.  I  would 
like  to  take  a  minute  to  thank  my  col- 
leagues across  the  aisle  for  their  coop- 
eration and  leadership.  Five  commit- 
tees have  reviewed  this  legislation  and 
made  their  suggestions  which  we  will 
incorporate  shortly  in  an  en  bloc 
amendment.  I  particularly  want  to 
thank  the  gentleman  from  California 
(Mr.  Shumway],  the  ranking  member 
of  the  Oceanography  Subcommittee. 
Today's  bill  is  the  result  of  our  simul- 
taneous reactions  to  budget  presenta- 
tions earlier  in  this  spring. 

It  was  clear  that  97  percent  of 
NOAA's  budget  is  included  in  the  Op- 
erations Research  and  Facilities 
[ORF]  accounts.  Many  of  the  agency's 
programs  are  not  authorized  by  stat- 
ute but  are  administratively  deter- 
mined with  funding  drawn  from  the 
ORF  account.  As  a  result  when  there 
is  a  shortfall,  which  happened  this 
spring  with  the  weather  satellite  pro- 
gram, ocean  and  coastal  programs 
were  raided  for  $29  million  dollars. 
That  would  have  effectively  ended  all 
ocean  and  coastal  research  by  NOAA. 
Moreover,  the  Merchant  Marine  Com- 
mittee was  never  notified  of  this  deci- 
sion. 

H.R.  1668  does  not  seek  to  micro- 
manage  the  administration  of  NOAA. 
It  is  a  baseline  bill  which  we  believe 
will  help  the  new  administrator  of 
NOAA  to  revitalize  this  critical 
agency.  We  hope  to  bring  this  measure 
annually  to  the  floor  to  stablize  fund- 
ing and  return  the  United  States  to 
world  class  status  in  oceanographlc  re- 
search. 

There  are  so  numy  important  scien- 
tific questions  we  are  only  beginning 
to  understand:  Global  change;  biologi- 
cal diversity;  the  circulation  of  oceans 
and  the  transport  of  pollution;  the  cre- 
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ation  and  forecasting  of  storm  systems 
at  sea.  We  must  work  at  these  issues 
and  we  believe  this  biU  is  a  good  start. 

BnXSUIfMAIlT 

Authorizes  NOAA's  ocean  and  coast- 
al programs  for  fiscal  year  1990  at 
levels  consistent  with  the  Committee 
on  Merchant  Marine  and  Fisheries' 
views  and  estimates  submitted  to  the 
Budget  Committee; 

Authorizes  NOAA's  mapping,  chart- 
ing, and  geodesy  programs  at 
$47,092,000.  These  programs  include 
nautical  and  aeronautical  charting  and 
survey  work  on  the  exclusive  economic 
zone; 

Authorizes  the  agency's  observations 
and  assessment  programs  at  a  total  of 
$65,920,000.  Most  of  NOAA's  poUution 
assessment  work,  including  its  respon- 
sibilities under  the  National  Ocean 
Pollution  Planning  Act  and  title  II  of 
the  Marine  Protection  Research,  and 
Sanctuaries  Act,  are  conducted  under 
this  category; 

Authorizes  the  agency's  ocean  and 
coastal  management  programs  at 
$59,623,000.  The  Coastal  Zone  Man- 
agement Act,  the  National  Marine 
Sanctuaries  Program,  and  the  Deep 
Seabed  Hard  Minerals  Resources  Act 
are  administered  under  this  category; 

Authorizes  NOAA's  atomospheric 
programs  at  $42,159,000; 

Authorizes  the  agency's  ocean  and 
Great  Lakes  programs  at  $100,000,000. 
This  category  includes  the  National 
Sea  Grant  College  Program,  National 
Undersea  Research  F*rogram,  and  the 
Great  Liakes  Eiivironmental  Research 
Laboratory.  Funds  are  authorized  for 
the  Great  Lakes  Research  Office  es- 
tablished under  the  Clean  Water  Act; 

Authorizes  $3  million  of  Sea  Grant 
funds  to  be  used  for  priority  oyster 
disease  research; 

Authorizes  NOAA's  program  support 
efforts  at  $158,110,000.  This  category 
covers  administration  and  services,  fa- 
cilities, marine  and  aircraft  services 
and  includes  restoration  and  rehabili- 
tation fimds  for  NOAA  ships;  and 

Requires  the  agency  to  notify  the 
Committee  on  Merchant  Marine  and 
PMsheries  and  the  Senate  Commerce 
Committee  of  any  reprogramming  of 
funds  authorized  by  the  bill. 

Mr.  Chairman,  there  are  so  many 
speeches  that  have  been  made  around 
the  country  and  in  this  body  about  the 
environment,  about  the  problems  of 
global  warming,  about  the  problems  of 
pollution,  but  all  these  speeches  do 
not  always  touch  on  the  lack  of  knowl- 
edge that  we  have,  for  all  the  things  I 
have  mentioned  as  far  as  weather,  as 
far  as  atmosphere,  as  far  as  global 
warming,  the  oceans  have  more  to  do 
with  all  those  issues  than  any  other 
single  entity.  That  is  why  we  are 
having  this  authorization.  That  is  why 
we  are  fighting  the  administration's 
cuts,  because  they  were  ill  thought 
out,  because  we  know  that  the  Ameri- 
can people  and  the  people  of  the  world 


have  very  grave  concerns  in  this  area. 
By  having  this  authorization,  the  sub- 
committee and  the  fuU  committee. 
Joining  with  the  other  four  standing 
committees,  is  called  attention  to  the 
fact  that  we  have  underfunded  this  re- 
search, this  basic  research.  In  so  many, 
many  areas,  thsft  deal  with  the  future 
of  the  people  of  our  country  and  really 
of  the  earth  itself. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman, 
H.R.  1668  authorizes  all  of  tf>e  ocean  and 
coastal  programs  of  the  National  Oceanic  arxi 
Atmospheric  Administration  for  fiscal  year 
1990  and  represents  ttie  first  time  that  the 
Committee  on  Merchant  Marine  and  Fisheries 
has  reported  consolidated  legislation  for  these 
programs. 

I  would  Hfce  to  thank  the  chairman  of  our 
Oceanography  and  Great  Lakes  Subcommit- 
tee, our  colleague  from  Michigan  [Mr. 
Hertel],  for  introducing  this  bill  and  moving  it 
through  the  committee.  It  is  an  important  step 
for  the  committee  to  take. 

Mr.  Chairman.  tt>e  bill  totals  $529.1  millkjn 
In  suggested  funding  levels  for  all  of  NOAA's 
ocean  and  coastal  programs  arxi  for  the 
agency's  support  costs.  The  numbers  in  this 
bill  are  consistent  with  our  committee's  rec- 
ommendations to  Vhe  Budget  and  Appropria- 
tions Committees  and  represent  a  tiipartisan 
position  in  tjehalf  of  NOAA. 

As  reported  by  the  Committee  on  Merchant 
Marir>e  and  Fisheries,  H.R.  1668: 

AutfKXizes  NOAA's  mapping,  charting,  arxi 
geodesy  programs  at  $47,092,000.  These  pro- 
grams include  nautical  and  aeronautical  chart- 
ing and  survey  work  on  the  exclusive  ecorvjm- 
Ic  zor>e; 

Authorizes  ttie  agency's  observations  and 
assessment  programs  at  a  total  of 
$65,920,000.  Most  of  NOAA's  pollution  as- 
sessment work,  including  its  responsit>illties 
under  the  National  Ocean  Pollutk>n  Planning 
Act  and  title  II  of  ttie  Marine  Protection,  Re- 
search, ar>d  Sanctuaries  Act,  are  conducted 
under  ttiis  category; 

AutfK>rizes  the  agency's  ocean  and  coastal 
managenwnt  programs  at  $59,623,000.  The 
Coastal  Zone  Management  Act,  ttie  Natkjnal 
Marir>e  Sanctuaries  Programs,  ar>d  the  [Deep 
Seabed  Hard  Mineral  Resources  Act  are  ad- 
ministered urKler  this  category; 

AuttKxizes  NOAA's  climate  and  air  quality 
programs  at  $55,473,000.  The  agency's  tropi- 
cal oceans  and  g\obai  climate  change  pro- 
grams are  irx:luded  within  this  category; 

Authorizes  NOAA's  atmospheric  programs 
at  $42,159,000; 

Auttiorizes  the  ager>cy's  ocean  and  Great 
Lakes  programs  at  $100  million.  This  category 
includes  the  Natk>nal  Sea  Grant  College  Pro- 
gram, Natkjnal  Undersea  Research  Program, 
and  ttie  Great  Lakes  Environmental  Research 
Laboratory.  Funds  are  authorized  for  ttie 
Great  Lakes  Research  Offk^  established 
under  ttie  Clean  Water  Act; 

Authorizes  $3  millkxi  of  Sea  Grant  funds  to 
tie  used  for  priority  oyster  disease  research; 

Authorizes  NOAA's  program  support  efforts 
at  $158,110,000.  Ttiis  category  covers  admin- 
istration and  servrces.  facilities,  marine  and 
aircraft  services  sind  includes  restoratkin  and 
retiabilitation  funds  for  NOAA  ships;  and 


Requires  the  agency  to  notify  ttie  Commit- 
tee on  Merchant  Marine  and  Fisheries  and  the 
Senate  Commerce  Committee  of  any  repro- 
gramming of  funds  auttiortzed  by  ttie  bill. 

Recent  natkjnal  concern  about  the  ongoing 
environmental  decline  of  our  coastal  areas  urv 
derscores  the  importance  of  this  legislatkxi. 
Unfortunately,  ttie  executive  budget  has  not 
reflected  this  heightened  public  concern. 

The  last  administratkin  consistently  recom- 
mended funding  cuts  in  NOAA's  oceans, 
coastal  and  fisheries  programs,  while  ttie 
agency's  atmospheric  and  satellite  skje  has 
been  receiving  greater  funding. 

In  1980,  for  example,  ocean  progrsuns  ac- 
counted for  46  percent  of  NOAA's  budget- 
but  in  1988  and  1989,  they  comprised  only  36 
percent  Since  1981,  the  Natk>n's  oceans  pro- 
grams have  k)st  more  than  $500  million  to  in- 
flatkxi. 

Ttie  situatkin  is  not  much  t)etter  with  this 
administratk>n's  fiscal  year  1990  proposal.  The 
Presklent's  Commerce  Department  budget 
wouW  cut  Natkjnal  Ocean  Service  programs 
by  23  percent  compared  to  ttie  fiscal  year 
1989  appropriatx>ns.  Decreases  are  proposed 
in  mapping,  ctiarting,  and  geodesy;  circulatory 
survey  programs:  ocean  assessment  activities; 
acquisitx>n  of  new  estuarine  research  reserve 
sanctuary  sites;  and  ttie  marine  sanctuary  pro- 
gram. Ttie  largest  cut  is  in  ttie  proposed  termi- 
natksn  of  Coastal  Zone  Management  grants  to 
States.  -$33,900,000.  Overall,  the  adminis- 
tratkxi's  budget  proposal  for  1990  woukj 
result  in  ocean  programs  being  furttier  re- 
duced to  26  percent  of  NOAA's  budget 

Ttie  Committee  on  Merctiant  Marine  and 
Fisheries  is  on  record  in  saying  ttiat  this  trend 
must  stop — and  ttiat  positxxi  is  dearty  reflect- 
ed in  H.R.  1668. 

H.R.  1668  represents  for  the  first  time  in 
many  years  that  ttie  Congress  has  consklered 
separate  and  compretiensive  autfionzation 
legislatkjn  for  NOAA's  ocean  arxi  coastal  pro- 
grams. It  represents  an  effort  to  exert  con- 
gressional leadership  in  certain  of  ttie  agen- 
cy's programs  faced  with  proposed  termina- 
txxis  or  reductkKis  by  ttie  administration. 

Most  of  ttie  auttxxization  levels  in  the  bHI 
are  tiased  on  restoring  programs  to  ttieir  fiscal 
year  1989  appropriations  levels  with  an  addi- 
tkjnal  inflation  factor  of  4  percent  Existing  au- 
ttiorization  numbers  were  retained  tor  ttiose 
programs  already  auttxxized  for  fiscal  year 
1990 — e.g.,  coastal  zone  management  grants 
and  ttie  National  Sea  Grant  College  program. 

Mr.  Chairman,  each  of  ttie  auttiorizatxxt 
levels  contained  in  this  bill  has  been  tfxxough- 
ly  reviewed  by  ttie  committee  and  reflects  our 
best  judgment  atxxjt  ttie  fiscal  requirements  of 
this  Natkxi's  civilian  ocean  and  coastal  initia- 
tives. 

I  urge  ttie  House  to  send  a  strong  message 
ttiat  ttie  time  for  stxxt-changing  our  oceans 
programs  is  over  l>y  passing  H.R.  1668. 

D  1350 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Chairman,  as  a  cosponsor  of 
H.R.  1668,  I  rise  in  support  of  this  leg- 
islation. I  applaud  the  subcommittee 
chairman,  Mr.  Hertel,  for  his  leader- 
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ship  on  tills  bin.  H.R.  1668  Is  a  new  ap- 
proach in  dealing  with  NOAA's  ocean 
and  coastal  programs  and.  I  believe,  it 
is  a  worthwhile  approach. 

As  was  demonstrated  in  the  1988 
Presidential  campaiffi.  the  health  of 
our  Nation's  ocean  and  coastal  re- 
sources is  an  increasingly  Important 
issue  to  all  of  our  constituencies.  The 
Office  of  Technology  Assessment 
[OTA]  estimates  that  by  1990.  75  per- 
cent of  the  U.S.  population  will  live 
within  50  miles  of  the  coast.  As  a 
result,  Mr.  Chairman,  the  importance 
of  protecting  and  understanding  our 
ocean  and  coastal  resources  is  becom- 
ing a  higher  and  higher  national  prior- 
ity. H.R.  1668  is  an  important  step  by 
Congress  to  review  our  Federal  pro- 
grams in  this  area  in  an  orderly  fash- 
ion, and  to  set  our  priorities  in  this 
regard  with  an  eye  toward  ^he  future. 

Historically.  NOAA's  ocean  and 
coastal  programs  have  been  establshed 
administratively  with  their  budgets 
being  determined  largely  by  the  execu- 
tive branch  or  the  Appropriations 
Committee.  Passing  a  NOAA  ocean 
and  coastal  programs  authorization 
bill  will  give  the  Congress  and  the 
Merchant  Marine  and  Fisheries  Com- 
mittee greater  control  and  influence 
over  NOAA's  specific  programs  and 
over  their  funding  levels.  In  this  fash- 
Ion,  we  can  seek  out  those  programs 
which  we  believe  are  nonessential  and 
strengthen  those  which  we  determine 
to  be  of  greater  priority. 

Mr.  Chairman,  the  authorization 
levels  in  this  bill  are,  in  my  mind,  rea- 
sonable. As  a  general  proposition,  pro- 
grams are  fvmded  at  either  last  year's 
appropriation  level,  at  the  administra- 
tion's request,  or  consistent  with  cur- 
rent law.  Some  increases  have  been 
provided  for  to  account  for  inflation. 

The  bill  authorizes  National  Ocean 
Service  programs  such  as  mapping, 
charging,  and  geodesy;  ocean  observa- 
tion and  assessments;  and  ocean  and 
coastal  management,  including  marine 
sanctuaries,  deep  seabed  mining,  and 
coastal  zone  management.  The  bill 
likewise  authorizes  oceanic  and  atmos- 
pheric research  programs  within  the 
Jurisdiction  of  the  Merchant  Marine 
and  Fisheries  Committee,  including, 
the  Sea  Grant  Program,  the  Great 
Lakes  EInvlronmental  Research  Labo- 
ratory, undersea  research  programs, 
and  global  change  research.  Finally, 
the  bill  authorizes  program  support 
activities  Including  NOAA  agency  ad- 
ministration; facility  maintenance  and 
construction;  oceanographlc  fleet  op- 
erations and  maintenance:  and  aircraft 
operations. 

The  bill  also  improves  congressional 
oversight  of  NOAA  ocean  and  coastal 
program  budgeting  by  requiring  the 
Secretary  of  Commerce  to  notify  the 
appropriate  congressional  committees 
regarding  any  proposal  to  reprogram 
funds  appropriated  pursuant  to  the 
authorizations  in  this  act. 


WhUe  H.R.  1668  is  the  first  consoli- 
dated authorizing  legislation  regarding 
these  NOAA  programs,  it  is  certainly 
envisioned  that  the  committee  will  go 
through  this  reauthorization  process 
again  for  the  next  fiscal  year  and  sub- 
sequent years  after  that  thereby  im- 
proving congressional  oversight  and, 
in  turn,  improving  our  Nation's  ocean 
and  coastal  programs  and  capabilities. 

When  the  bUl  is  open  for  amend- 
ment, an  en  block  amendment  will  in- 
corporate the  actions  taken  by  the 
House  Science,  Space,  and  Technology 
Committee  and  the  House  Public 
Works  and  Transportation  Committee 
regarding  this  legislation.  These 
ajnendments  expand  the  legislation  to 
authorize  those  additional  NOAA  pro- 
grams under  their  Jurisdiction.  Like- 
wise, these  funding  requests  are  rea- 
sonable and  consistent  with  the  ad- 
ministration request  or  last  year's  ap- 
propriation levels.  In  working  with 
these  committees,  we  have  developed  a 
comprehensive  approach  to  authorize 
NOAA  programs  and  the  en  bloc 
amendment  should  be  supported. 

Again,  I  congratulate  Subcommittee 
Chairman  Hertel  for  his  leadership 
on  this  legislation,  and  I  reserve  the 
balance  of  my  time. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  the  distinguished  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1668,  the  NOAA 
Ocean  and  Coastal  Programs  Authori- 
zation Act,  and  in  support  of  the  com- 
mittee amendments  to  that  bill. 

Mr.  Chairman,  the  Committee  on 
Science,  Space,  and  Technology  shares 
jurisdiction  with  the  Committee  on 
Merchant  Marine  and  Fisheries  on  the 
programs  and  activities  conducted  by 
NOAA's  Office  of  Oceanic  and  Atmos- 
pheric Research. 

Mr.  Chairman,  the  Office  of  Oceanic 
and  Atmospheric  Research  conducts 
envlroiunental  monitoring  and  re- 
search in  a  number  of  critical  areas. 
Their  involvement  in  emerging  global 
climate  change  research  activities  will 
become  increasingly  important  in  the 
future. 

The  Office  of  Oceanic  and  Atmos- 
pheric Research  also  conducts  re- 
search on  tornado  forecasting,  hurri- 
cane forecasting,  and  interannual  and 
seasonal  climate  research. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  Chairman,  the  committee 
amendments  include  some  additions 
approved  by  the  Committee  on  Sci- 
ence, Space,  and  Technology. 

We  included  additional  money  to 
augment  several  programs  which  were 
considered  particularly  critical  during 
hearings  held  this  year  by  the  Sub- 
committee on  Natural  Resources.  Agri- 
cultural Research  and  Environment. 


Specifically,  the  committee  Included 
additions  of:  $2  million  for  mezoscale 
(tornado)  severe  weather  forecasting 
research;  $2  million  for  hurricane  fore- 
casting research:  $2  million  for 
PROFS,  the  program  for  regional  ob- 
serving and  forecast  services:  $6  mil- 
lion for  the  Interannual  and  Seasonal 
Climate  Program;  and  $2  million  for 
the  National  Climate  Program. 

These  changes  reflect  the  actions 
taken  by  the  Committee  on  Science, 
Space,  and  Technology  last  month  in 
approving  H.R.  2427,  the  NOAA  Satel- 
lite and  Atmospheric  Program  author- 
ization bill. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendments. 

D  1400 

Mr.  Chairman,  I  might  close  on  this 
point  by  again  complimenting  the 
committee  for  the  extraordinary  work 
they  have  done  and  echo  the  senti- 
ments of  the  distinguished  gentleman 
from  Michigan  [Mr.  Hertel]  in  calling 
to  the  attention  of  the  House  and  the 
Nation  the  terrible  underfunding  and 
underattention  that  has  been  given  to 
this  legislation  which  is  critical  to  the 
future  of  this  country. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Pdrsell]. 

Mr.  PURSELL.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  1668— NOAA  Au- 
thorization and  Coastal  Programs  Au- 
thorization Act  of  1989  and  Congress- 
man's Hertel's  amendment  to  locate 
the  Great  Lakes  Research  Office 
[GLRO]  at  the  existing  Great  Lakes 
Elnvlrorunental  Research  Laboratory 
[GLERL]. 

Placing  this  NOAA  research  office 
within  GLEIRL  will  greatly  strengthen 
Great  Lakes  research  and  vastly  im- 
prove our  ability  to  protect  the  Lakes. 

Prom  a  cost-effectiveness  stand- 
point, the  Great  Lakes  Environmental 
Research  Laboratory  [GLERL]  has  an 
existing  Federal  Administrative  Office 
through  which  the  Great  Lakes  Re- 
search Office  payroll,  purchasing,  et 
cetera,  could  be  handled.  Ample  office 
space,  complete  with  Government  FTS 
phone  lines  is  available  at  GLERL  for 
immediate  occupancy  by  GLRO. 

Additionally,  Ann  Arbor,  MI,  is  close 
to  key  international  organizations  in- 
cluding the  International  Joint  Com- 
mission Great  Lakes  Regional  Office 
in  Windsor,  ON,  and  the  University  of 
Windsor's  Great  Lakes  Center.  Inter- 
action with  all  of  these  organizations 
can  only  compliment  the  research 
office  and  promote  the  treatment  of 
the  Great  Lakes  as  an  international 
resoiu"ce. 

There  are  several  libraries  specifical- 
ly set  up  in  Ann  Arbor  to  deal  with 
Great  Lakes  research,  management, 
and  planning.  These  are  located  at 
GLERL,  the  U.S.  Fish  and  WUdllfe 
Service,  Great  Lakes  Commission,  and 
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a  major  one  at  the  University  of 
Michigan. 

I  commend  the  committees  on  their 
fine  work  in  crafting  this  legislation. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Dyson]. 

Mr.  DTSON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for 
yielding  this  time  to  me  today. 

Mr.  Chairman,  I  commend  the  excel- 
lent work  that  Chairman  Hertel  and 
the  Subcommittee  on  Oceanography 
and  the  Great  Lakes  have  undertaken 
in  preparing  H.R.  1668. 

This  is  an  important  bill.  It  sets  the 
guidelines  and  authorizes  fimdlng  for 
a  broad  array  of  programs  that  are  at 
the  cutting  edge  of  our  effort  to  im- 
prove and  restore  the  natural  re- 
sources of  our  coastal  waters. 

I  can  supply  a  host  of  reasons,  Mr. 
Chairman,  why  this  House  should  sup- 
port the  work  that  Chairman  Hertel 
has  accomplished.  But  I  wish  to  draw 
the  House's  attention  to  one  particular 
problem  that  this  legislation  address- 
es. 

That  problem  is  the  extinction  of 
the  American  oyster. 

If  this  seems  either  unlikely  or  im- 
important,  I  invite  skeptical  Members 
to  consider  for  a  moment  a  few  basic 
facts. 

In  the  year  1929.  Just  over  90  million 
pounds  of  oysters  were  harvested  in 
U,S.  waters. 

In  1988,  that  harvest  had  fallen  to 
40  million  pounds,  well  below  half  of 
the  weight  harvested  more  than  half  a 
century  ago. 

At  one  time,  nearly  ever  cove,  bay. 
and  bayou  along  this  coimtry's  coast- 
line contained  at  least  a  few  acres  of 
productive  oyster  beds. 

Today,  the  Delaware  Bay  is  com- 
pletely barren.  No  oysters  have  been 
harvested  in  that  estuary  for  years. 

There  are  no  oyster  harvests  worth 
mentioning  along  New  England's 
coast. 

Pacific  Coast  oyster  harvests  come 
almost  exclusively  from  Alaska.  The 
ojrster  beds  that  once  crowded  the 
rivers  and  harbors  of  Oregon,  Wash- 
ington, and  Northern  California  have 
simply  disappeared. 

The  gulf  coast's  oyster  harvest  is 
about  half  of  its  historic  peak.  But  if 
all  indications  are  correct,  it  is  headed 
for  further  decline. 

Mr.  Chairman,  I  have  saved  the 
worst  news  for  last.  The  Chesapeake 
Bay  has  always  been  the  single  most 
productive  fishery  lying  entirely  in 
UJS.  waters.  The  oyster  was  its  special 
boimty.  The  Bay's  waters  routinely 
yielded  oyster  harvests  of  30,  35,  and 
40  million  poimds.  The  Chesapeake 
Bay,  by  itself,  could  out-produce  the 
ojrster  harvests  of  all  our  other  waters 
combined. 

Last  year  the  Cheasapeake  Bay 
yielded  only  8.6  million  pounds  of  oys- 


ters. This  year's  harvest  is  projected  to 
be  about  the  same.  But  thereafter,  the 
outlook  is  grim.  The  harvest  next 
year,  and  the  year  after,  may  be  no 
more  than  half  of  this  miserly 
amount. 

Mismanagement  and  pollution  are 
certainly  responsible  for  much  of  the 
bay's  oyster  decline.  The  same  is  true 
of  most  natural  resources  f  oimd  In  our 
coastal  waters. 

But  there  is  also  another,  more  in- 
sidious ciilprit  at  work.  The  American 
oyster  is  now  imder  siege  by  parasitic 
diseases  that  we  know  next  to  nothing 
about.  We  know  that  they  are  harm- 
less to  humans.  And  we  know  that 
they  are  lethal  to  productive  oyster 
beds.  And  that  Is  about  all  we  know. 

The  diseases  are  called  as  MSX, 
DERMO,  and  SSO.  They  infest  an 
oyster  bed,  and  sometime  during  the  3 
years  that  it  takes  oyster  larvae  to 
mature,  the  diseases  simply  kill  their 
host.  We  do  not  know  the  mechanics 
of  the  process,  but  we  know  the  result. 
Once  productive  oyster  beds  are 
turned  into  so  many  miles  of  broken 
shell. 

The  Chesapeake  Bay  has  215,000 
acres  of  oyster  beds.  Three-quarters  of 
these  beds  are  now  barren.  In  the  re- 
maining quarter,  the  diseases  are 
making  new  inroads.  And  given  the 
lengthy  lag  time  between  the  "spat- 
ting" of  oyster  larvae  and  the  harvest- 
ing of  mature  oysters,  it  is  most  likely 
that  the  Chesapeake's  remaining 
oyster  beds  will  also  be  transformed 
into  useless  rubble. 

It  doesn't  have  to  be  so,  Mr.  Chair- 
man. We  have  the  capacity  to  counter- 
attack, and  H.R.  1664  offers  us  the 
means.  This  bUl  contains  a  provision 
authorizing  $3  million  for  an  intensive, 
nationwide  program  of  oyster  disease 
research. 

That  research  would  be  conducted 
under  the  auspices  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's Sea  Grant  Program.  Sea  Grant 
has  been  energetic  in  marshaling  the 
best  marine  science  we  have  on  the 
most  pressing  problems  that  confront 
our  coastal  and  ocean  resources. 

Their  work  on  oyster  disease  has  al- 
ready provided  most  of  what  little  we 
do  know  about  MSX,  DERMO,  and 
SSO.  They  have  begun  to  identify  and 
analyze  the  life-cycle  of  these  diseases. 
They  have  been  able  to  identify  some 
of  the  means  by  which  the  parasitic 
diseases  actually  attack  the  oysters. 
Sea  Grant  sponsored  research  has 
begxm  to  experiment  with  genetically 
engineered,  hybrid  oysters  that  may 
prove  to  be  substantially  resistant  to 
the  diseases. 

Mr.  Chairman,  I  authored  the  provi- 
sion dedicating  the  $3  million  to  oyster 
research  because  the  district  that  I 
represent  surrounds  nearly  all  of  the 
Chesapeake  Bay.  The  watermen  that 
harvest  the  bay's  oysters,  and  its  other 
shellfish  and  flnf ish.  live  in  the  small. 


isolated  communities  that  dot  the 
shore  and  inlets  of  the  Chesapeake 
Bay. 

Mr.  Chairman,  many  of  the  Mem- 
bers of  this  Congress  may  not  know 
much  about  life  on  the  water.  It  is  a 
solitary  life.  It  is  a  life  built  around 
tradition  and  fierce  self-sufficiency. 

Like  the  hunters  and  tn^pers  of  our 
frontier  folklore,  independent  water- 
men, by  their  wits  and  their  hard 
work,  have  earned  a  fair  living  and 
supplied  the  Nation's  dinner  tables 
and  restaurants  with  the  delicacies 
that  we  take  for  granted. 

The  watermen  are  hardy  souls  will- 
ing to  trade  the  comfort  and  stability 
of  other  occupations  for  the  freedom 
they  enjoy  and  earn  every  day  they 
take  to  their  small  crafts. 

They  and  the  communities  that 
sprang  up  along  the  coast  have  sup- 
ported themselves  for  centuries  large- 
ly on  the  Income  they  pluck  from  the 
icy  waters,  and  the  oyster  has  been 
their  staple.  It  is  the  principal  source 
of  thetr  winter  Income. 

If  the  parasitic  diseases  that  now 
threaten  to  exterminate  the  American 
oyster  are  allowed  to  nm  their  course, 
they  will  not  only  make  the  oyster  ex- 
tinct, they  will  also  take  with  it  the 
livelihood  of  these  watermen,  and  ex- 
tinguish a  way  of  life  that  they  have 
known  and  followed  for  centuries. 

The  research  program  that  I  have 
included  in  HJi.  1664  won't,  by  itself, 
prevent  the  watermen's  way  of  life 
from  changing.  Nothing  can  do  that. 
Better  resource  management  practices 
will  be  necessary.  These  will  undoubt- 
edly alter  the  traditional  methods  of 
oyster  harvesting.  But  all  the  resource 
management  improvements,  and  all 
the  antipollution  efforts  cannot  pro- 
tect the  American  osrster  from  diiwiase. 
nor  prevent  the  diseases  from  m^Ung 
the  oyster  extinct. 

For  that,  we  must  approve  the  legis- 
lation and  my  provision  to  dedicate  $3 
million  for  oyster  diseases  research. 

In  closing,  Mr.  Chairman.  I  once 
again  commend  Chairman  Hestkl  for 
his  work  on  this  legislation,  and 
deeply  iu>preciate  his  support  for  the 
oyster  disease  research  program  it  will 
establish. 

I  urge  my  colleagues,  from  coastal 
States  and  the  land-locked  heartland, 
to  support  this  bill  and  the  Oyster  Dis- 
ease Research  Program. 

Mr.  SHUMWAT.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Saxtoh]. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise 
in  support  of  HJl.  1668— NOAA  and 
Coastal  Programs  Authorization  Act. 
Currently,  most  of  NOAA's  programs 
are  drawn  from  a  sizigle  large  oper- 
ations and  research  account.  No  com- 
prehensive NOAA  authorisation  act 
exists  which  targets  Dumeys  for  soesAl- 
ic  programs.  HJl.  1668  is  the  first  con- 
solidated authorizing  legislation  for  all 
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of  NOAA's  ocean  and  coastal  pro- 
grams. 

Therefore  If  Congress  directs  NOAA 
to  conduct  research  on  ocean  pollution 
and  the  necessary  funds  are  appropri- 
ated, the  funds  would  be  available  for 
that  purpose  and  would  not  be  as  vul- 
nerable to  fund  shuffling  by  Com- 
merce. 

Another  important  feature  of  the 
bill  is  that  it  requires  the  Department 
of  Commerce  to  notify  the  pertinent 
congressional  committees  of  any  re- 
programming  of  funds  appropriated 
by  the  bill. 

This  bill  includes  earmarking  of  a 
one  time  sum  of  $500,000  for  NOAA's 
monitoring  and  research  woric  at  the 
106-mile  ocean  diunping  site.  Passing 
legislation  to  end  the  ocean  dimiping 
of  sewage  sludge  was  a  high  priority  of 
the  100th  Congress.  Pressing  for  effec- 
tive implementation  of  this  law  shouid 
be  a  high  priority  of  this  Congress. 
This  $500,000  represents  important 
seed  money  for  that  purpose. 

The  bottom  line  is;  This  is  a  good 
bill.  This  is  a  needed  bill.  The  author- 
ized funding  levels  are  reasonable  if 
not  conservative.  I  urge  my  colleagues 
to  Join  me  in  voting  for  the  passage  of 
H.R. 1668. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman   from   New   York    [Mrs. 

liOWKT]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  1668,  the  Ocean  and  Coastal  Pro- 
grams Authorization  Act  of  1989. 

I  want  to  commend  the  chairman  of 
the  Subcommittee  on  Oceanography 
and  Great  Lakes,  Mr.  Hertel,  for  his 
outstanding  work  in  crafting  a  reau- 
thorization bill  that  will  make  a  solid 
contribution  to  the  preservation  of  our 
Nation's  coastlines. 

In  particular.  I  would  like  to  com- 
mend him  for  his  strong  support  of 
the  Coastal  Zone  Management  Pro- 
gram. I  worked  extensively  with  the 
Coastal  Zone  Management  Program 
when  I  was  Assistant  Secretsj-y  of 
State  for  New  York  State.  In  all  of  my 
years  involved  in  State  government,  I 
would  be  hard  pressed  to  find  a  more 
efficient  program  than  coastal  zone 
management.  With  relatively  little 
Federal  expense,  the  States  and  local- 
ities have  been  able  to  develop  com- 
prehensive coastal  management  pro- 
grams that  specifically  address  the 
needs  of  the  communities. 

This  bUl  strengthens  the  Coastal 
Zone  Management  Program  and  helps 
to  convey  to  the  American  people  the 
unparalleled  importance  of  coastal 
management. 

In  addition,  the  report  accompany- 
ing the  bill  directs  NOAA  to  begin  ad- 
dressing one  of  the  most  important 
coastal  preservation  issues  that  we 
face  today— the  threat  to  our  coastal 
waters  that  is  posed  by  nonpoint 
source     pollution.      The     committee 


report  directs  that  a  portion  of  the 
CZMA  funds  be  used  to  prepare  a 
report  to  Congress  exploring  how  non- 
point  pollution  control  techniques  can 
be  encouraged  under  the  Coastal  Zone 
Management  Act. 

In  the  Long  Island  Sound  region, 
nonpoint  pollution  has  been  identified 
as  a  major  contributor  to  the  coastal 
pollution  that  continues  to  threaten 
the  vitality  of  Long  Island  Sound.  The 
report  that  will  be  prepared  as  a  result 
of  this  legislation  wlU  provide  us  with 
a  state-of-the-art  assessment  of  the 
current  technical  capability  to  control 
nonpoint  sources  of  coastal  pollution 
through  the  Coastal  Zone  Manage- 
ment Program.  This  information  will 
prove  extraordinarily  invaluable,  not 
only  in  the  Long  Island  Sound  region, 
where  urgent  action  is  needed  to  begin 
cleaning  up  our  coastal  waters,  but 
also  throughout  the  Nation,  where 
nonpoint  source  pollution  is  increas- 
ingly recognized  as  a  major  factor  in 
the  declining  quality  of  our  water- 
ways. 

I  look  forward  eagerly  to  receiving 
the  results  of  this  report  and  also  to 
acting  on  the  information  contained  in 
this  report  to  implement  those  pollu- 
tion control  techniques  that  are  identi- 
fied as  viable  and  cost-effective. 

Once  again,  I  would  like  to  commend 
the  chairman  for  the  fine  work  he  has 
done  in  crafting  this  legislation,  and  I 
urge  all  of  my  colleagues  from  both 
sides  of  the  aisle  to  support  this  legis- 
lation and  ensure  its  swift  passage. 

D  1410 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
hate  again  to  be  the  onion  in  the  petu- 
nia patch,  and  I  do  not  mean  to  de- 
grade the  work  of  several  strong  com- 
mittees of  this  House  and  at  least  the 
overview  of  several  others.  I  am  sure 
this  is  a  wonderful  bill  in  its  own  way, 
and  especially  to  its  promoters. 

On  the  other  hand,  the  administra- 
tion feels  that  it  is  some  $205  million 
over  budget,  which  is  pretty  good  for  a 
bill  that  is  only  $529  million  in  total. 
As  a  matter  of  fact,  over  what  the  ad- 
ministration has  requested,  about  $320 
million,  more  or  less,  it  is  $205  million 
more.  That  means  our  committees 
overshot  the  target  by  about  two- 
thirds  an  extraordinary  spending 
achievement  by  any  standard. 

I  am  told  there  are  good  and  suffi- 
cient reasons  in  the  minds  of  the  com- 
mittees of  Jurisdiction  for  those  over- 
shoots, and  they  certainly  know  the 
programs  more  than  I.  But  I  must  say 
at  a  time  of  severe  budget  deficits, 
when  we  are  out  talking  about  prior- 
ities, we  never  get  around  to  setting 
them. 

We  are  all  saying  we  need  to  escalate 
the  priority  for  our  war  on  drugs,  but, 
eventually,  we  always  come  back  to 


our  position  where  every  item  in  the 
budget  is  a  super  priority  for  this  Con- 
gress. This  bill  is  no  exception. 

Mr.  Chairman,  if  this  bill,  and  others 
like  it,  is  passed,  there  is  no  alterna- 
tive for  this  Congress  other  than  se- 
quester. That  is  the  ultimate  destina- 
tion toward  which  this  kind  of  bill  is 
taking  us. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  today  to 
speak  on  one  small  item  in  H.R.  1668,  the 
Oceans  and  Coastal  Programs  Authorization 
Act  of  1 989— the  1  year  reauttK)rization  of  the 
Deep  Seabed  Hard  Mineral  Resources  Act. 

As  chairman  of  the  Subcommittee  on 
Mining  and  Natural  Resources  of  Vne  Interior 
Committee,  I  had  supported  an  open  rule  on 
H.R.  1668  because  of  the  possibility  that  H.R. 
1668,  which  is  1-year  National  Oceanographic 
and  Atmospheric  Administration  reautfwriza- 
tion  bill,  might  be  amended  to  include  a  5-year 
reauthorization  of  the  Deep  Seabed  Hard  Min- 
erals Resources  Act.  In  my  opinion,  the  Deep 
Seabed  Mining  Program,  as  administered  by 
NOAA,  is  important  enough  to  warrant  more 
than  just  a  1  -year  reauthorization. 

Stand-alone  legislation  to  reauthorize  the 
[Deep  Seabed  Hard  Mineral  Resources  Act 
was  introduced  in  the  form  of  H.R.  2120  by 
the  gentleman  from  Idaho  [Mr.  Craig]  and  I 
am  a  proud  to  be  a  cosponsor  of  this  bill. 
Upon  introduction,  H.R.  2120  was  referred 
jointly  to  the  Committees  on  Merchant  Marine 
and  Fisheries,  Interior  and  Insular  affairs,  and 
Foreign  Affairs. 

As  cfiairman  of  the  Subcommittee  on 
Mining  and  Natural  Resources,  I  sotjght  to 
move  as  expeditiously  as  possible  to  reauthor- 
ize this  fine  program.  In  order  to  add  stat>ility 
to  the  Deep  Seabed  Program  for  several 
years,  my  colleague,  Mr.  Craig,  and  I  agreed 
to  amend  H.R.  2120  to  reauthorize  the  Deep 
Seabed  Act  for  5  years,  through  fiscal  year 
1994.  The  bill  reported  to  the  House  by  the 
Committee  on  Interior  and  Insular  Affairs  on 
July  26,  1989. 

I  commerKi  the  Committee  on  Merchant 
Marine  arnj  Fisheries  for  also  moving  quickly 
on  this  important  legislation  arxi  for  reporting 
H.R.  2120  on  July  31,  1989.  also  with  the  5- 
year  reautfxjrization. 

Out  of  deferer>ce  to  the  distinguished  chair- 
man of  ttie  Subcommittee  on  Oceanography 
and  Great  Lakes,  the  gentleman  from  Mk:hi- 
gan  [Mr.  Hertel]  an  amendment  to  H.R.  1668 
to  reauthorize  tfie  Deep  Seabed  Hard  Mir>eral 
Resources  Act  for  5  years  will  not  be  offered 
at  this  time. 

Yet  I  call  on  my  colleagues  from  the  Com- 
mittee on  Merchant  Marine  ar>d  Fisheries  to 
join  with  me  in  strongly  urging  tt>e  Committee 
on  Foreign  Affairs,  wfiich  has  joint  jurisdk:tion 
over  H.R.  2120.  to  move  as  expedrtiousiy  as 
possible  to  act  on  this  important  legislation. 

Mr.  BORSKI.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  1668,  National  Oceanic  and 
Atmospheric  Administration  Ocean  and  Coast- 
al Programs  Authorization  Act.  I  would  also 
like  to  commerKJ  Representative  Hertel  and 
Representative  Shuii4WAY  for  their  leadership 
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ar)d  direction  of  tfiese  NOAA  ocean  and 
coastal  programs. 

It  Is  because  of  such  leadership  tf^at  a  sep- 
arate arKi  complete  auttxxization  for  all  NOAA 
ocean  arvj  coastal  programs  now  exists. 

This  bill  authorizes  $529  millk>n  in  fiscal 
year  1990  for  ocean  and  coastal  programs 
carried  out  by  NOAA. 

The  NOAA  budget  is  composed  of  several 
accourrts,  the  primary  one  being  tfie  Oper- 
ations. Research,  and  Facilities  [ORF]  ac- 
count which  accounts  for  97  percent  of  ttie 
Administration's  fiscal  year  1990  funding  re- 
quest 

The  ORF  account  ir>cludes:  National  Ocean 
Service;  Oceanic  arxl  Atmospheric  Research; 
National  Marine  FIsfieries  Service;  National 
Ocean  Service;  Natk>nal  Weattier  Service;  and 
Natk>nal  Environmental  Satellite,  Data,  and  In- 
formation ServKes. 

If  we  are  going  to  assure  adequate  adminis- 
tration of  these  vital  activities  we  must  assure 
adequate  funding  of  ttiese  activities. 

Therefore  I  urge  all  Members  to  support 
passage  of  H.R.  1668. 

Mr.  NOWAK.  Mr.  Chairman,  I  rise  in  support 
of  Vne  m  H.R.  1668,  the  Ocean  and  Coastal 
Programs  Authorization  Act  of  1989  and  the 
amendment  offered  to  it. 

Tfie  provision  in  the  bill  which  is  within  the 
jurisdiction  of  tfie  Committee  on  Public  Works 
and  Transportation  is  ttiat  portion  of  section 
3(c)  which  authorizes  $3,615,000  to  be  used 
for  establishing  and  operating  the  Great  Lakes 
Research  Office,  and  provides  that  this  Office 
shall  be  located  at  tfie  Great  Lakes  Environ- 
mental Research  Laboratory  in  Ann  Artxx,  Ml. 
The  latxxatory  is  a  NOAA  facility  and  the  Re- 
search Offrce  wouW  be  operated  by  NOAA. 

Section  118  of  tfie  Federal  Water  Pollution 
Control  Act,  added  by  the  Water  Quality  Act  of 
1987,  establishes  the  Great  Lakes  Natkjnal 
Program  Office  wittiin  tfie  Environmental  Pro- 
tectkxi  Agency.  Tfie  responsibilities  of  tfie 
Office  include  development  and  implementa- 
tk>n  of  plans  to  cany  out  United  States  re- 
sponsibilities under  the  Great  Lakes  Water 
Quality  Agreement  with  Canada  to  improve 
Great  Lakes  water  quality. 

Tfie  1987  act  also  included  as  part  of  new 
section  118,  the  establishment  within  NOAA 
of  tfie  Great  Lakes  Research  Offk»  to  devel- 
op an  environmental  research  program  which 
would  provkje  research  on  Great  Lakes  water 
quality  programs. 

Because  of  a  lack  of  funding  and  lack  of 
agreement  on  tfie  location  of  tfie  Office,  it  fias 
not  been  established.  H.R.  1668  is  intended  to 
resolve  tfiese  problems  by  designating  a  loca- 
tion and  p>rov)ding  for  a  new,  direct  appropna- 
tion  to  NOAA  for  the  Office. 

Our  Committee  on  Public  Works  and  Trans- 
portatkxi  adopted  an  amendment  to  tfie  provi- 
sions of  tfie  bill  relating  to  tfie  Research 
Office  which  provkJes  for  coordination  with  tfie 
Great  Lakes  Program  Office  and  reaffirms  tfie 
objectives  of  tfie  Research  Office  to  acfiieve 
tfie  goals  of  tfie  Great  Lakes  Water  Quality 
Agreement  The  provision  in  H.R.  1668  relat- 
ing to  tfie  Research  Office  will  go  far  in  ena- 
bling us  to  restore  and  maintain  tfie  wate  qual- 
ity of  tfie  Great  Lakes,  and  I  urge  passage  of 
tfie  tkW  with  this  important  amerxlment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman,  I 
rise  in  support  of  tfie  en  bloc  amendment  of- 


fered by  tfie  gentleman  from  New  Yoric  (Mr. 
NowAK)  to  H.R.  1668,  the  NOAA  Ocean  and 
Coastal  Programs  Autfiorizatk>n  Act  of  1989. 
Tfie  amendment  makes  cfianges  to  tfie  under- 
lying bill  which  were  developed  originally  by 
tfie  Committee  on  Public  Works  arxj  Transpor- 
tatkxi  and  tfie  Committee  on  Science.  Space, 
and  Technology  during  sequential  referral  of 
the  bill. 

Tfie  Merchant  Marine  and  Fisheries  Com- 
mittee reported  out  tfie  bill  in  June  and  tfie 
Committee  on  Public  Works  and  Transporta- 
txHi,  as  well  as  tfie  Committee  on  Science. 
Space,  and  Technology,  received  a  sequential 
referral  tiased  on  our  jurisdk:tk>n  over  provi- 
sions in  the  bill.  With  respect  to  tfie  Publk: 
Works  Committee,  our  jurisdk:tkxi  was  based 
on  EPA  programs  and  Great  Lakes  research 
generally.  At  full  committee  markup,  tfie  Public 
Works  Committee  adopted  an  amendment  re- 
lating to  tfie  roles  and  functions  of  EPA  and 
NOAA  in  tfieir  Great  Lakes  research  efforts. 

Tfie  amendments  adopted  by  tfie  Publk: 
Works  Committee  are  not  controversial  and 
we  were  able  to  work  out  differences  in  larv 
guage  with  tfie  Merchant  Marine  Committee 
prior  to  floor  actkjn.  The  amendment  by  tfie 
gentleman  from  Michigan  [Mr.  Hertel]  incor- 
porates the  substance  of  our  committees' 
cfianges  and  has  tfie  support  of  Members  on 
our  skle  of  tfie  aisle.  Accordingly.  I  urge  sup- 
port of  tfie  bill  and  tfie  pending  en  bloc 
amendment 

Mr.  DAVIS.  Mr.  Cfiairman.  tfie  members  of 
the  Merchant  Marine  and  Fisfteries  Committee 
have  always  prided  themselves  on  their  legis- 
lative expertise  in  coastal  issues.  We  have 
demonstrated  this  through  hundreds  of  hear- 
ings, briefings,  and  t>ills  autfiorizing  new  pro- 
grams and  studies,  mostly  conducted  by  tfie 
Natkxial  Oceanic  and  Atmospheric  Adminis- 
tration [NOAA].  We  fiave  also  appeared 
before  tfie  Appropriatk>ns  Committee  to  voice 
our  support  for  NOAA  programs  year  after 
year. 

Therefore,  it  is  fiard  to  believe  that  we  have 
never  issued  a  comprehensive  autfiorizatk^n 
bill  for  NOAA's  coastal  activities  until  now. 
However,  with  tfie  new  leadership  of  subcom- 
mittee Cfiairman  Hertel.  our  committee  has 
done  so.  It  must  be  tfiat  Mk^higan  spirit  we've 
seen  evklence  of  lately. 

And  speaking  of  Mk:higan  and  tfie  Great 
Lakes,  H.R.  1668  confirms  NOAA's  necessary 
presence  in  and  ak>ng  our  fourth  coast  Tfie 
bill  continues  level  funding  for  tfie  Great 
Lakes  Environmental  Research  Laboratory 
and  for  Great  Lakes  mapping.  In  addition, 
funding  for  important  Great  Lakes  work  under 
tfie  Natk>nal  Sea  Grant  College  Program  and 
Coastal  Zone  Management  Act  [CZMA]  will 
be  continued.  Tfie  House  sfioukj  know  tfiat 
continued  funding  for  tfie  CZMA  is  very  impor- 
tant this  year,  because  Ohio  is  a  likely  additkyi 
to  tfie  coastal  zone  management  family. 

In  additxxi,  H.R.  1668  also  addresses  a 
small  Great  Lakes  problem  by  officially  estab- 
lisfiing  a  site  in  Ann  Artxx  for  tfie  NOAA  Great 
Lakes  Research  Office — a  regional  squabble 
wtiich  has  hindered  tfie  Great  Lakes  Water 
Quality  Agreement  of  1978. 

H.R.  1668  represents  a  great  degree  of  co- 
operation between  majority  and  minority,  es- 
pecially in  setting  fair  but  realistic  limits  on 
funding.  Congressman  Shumway  and  Hertel 


shoukj  be  applauded  for  laying  tfits  ground- 
wori(  for  the  fijture  of  our  oceans  and  Great 
Lakes.  I  urge  support  for  tfie  bit. 

Mr.  STANGELAND.  Mr.  CfWMrmwi,  I  riM  in 
support  of  H.R.  1668,  the  NOAA  Ocean  and 
Coastal  Programs  Authorization  Act  of  1989. 

First,  let  me  tfiank  the  leadership  of  our 
Committee  on  Public  Works  and  Transporta- 
tkxi — Cfiairman  Glenn  Anderson,  ranking  mi- 
nority member,  John  Paul  Hammerschmidt, 
and  subcommittee  Cfiairman  Henry  Nowak— 
for  their  cooperatxxi  in  moving  this  legislatioa 
Let  me  also  congratulate  the  liAerchant  Marine 
and  Fisheries  Committee,  as  well  as  members 
of  tfie  Great  Lakes  delegatkxi,  for  tfieir  leader- 
ship and  bipartisan  cooperation. 

Tfie  Merchant  Marine  and  Fsfieries  Com- 
mittee reported  out  tfie  bill  in  June  and  we  re- 
ceived a  sequential  referral — expiring  August 
4 — based  on  our  junsdictkxi  over  EPA  pro- 
grams arxi  Great  Lakes  research  generally.  At 
our  August  3  markup,  the  Public  Works  Com- 
mittee included  language  to  encourage  great- 
er coordinatk>n  between  EPA  and  NOAA  and 
to  give  tfie  NOAA  Research  Office  guidance 
related  to  the  Great  Lakes  Water  Quality 
Agreement  of  1 978. 

During  this  process,  Water  Resources  Sub- 
committee Cfiairman  Henry  f^owAK  and  I  re- 
ceived considerable  input  arxf  gudance  from 
memt)ers  of  tfie  Great  Lakes  delegatxxi — par- 
tKulariy  regarding  tfie  kx:atk>n  of  tfie  f^OAA 
Office.  I  think  our  bill  takes  a  sound  approach. 
Regardless  of  tfie  final  language  used,  fiowev- 
er,  I  believe  we  sfiould  make  use  of  existing 
fadltes  and  personnel,  select  tfie  most  cen- 
tral and  cost-effective  kx^atkxi  possitite,  and 
avoid  duplcation  between  EPA  and  f^AA. 
Tfie  en  tikx  amendment  would  include  our 
committee's  changes  and,  I  believe,  embody 
these  principles. 

Mr.  Cfiariman,  I  urge  my  colleagues  to  sup- 
port H.R.  1668  and  tfie  pending  en  bkx: 
amendment  It's  a  relatively  noncontroversial, 
modest  effort  to  irxxease  NOAA's  ability  to 
protect  and  monitor  Great  Lakes'  water  qual- 
ity. It's  meant  to  increase  coordinatmn  be- 
tween NOAA  and  EPA,  thereby  leadng  to 
more  environmental  protectxxi  and  greater  ef- 
ficiency. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  In  sup- 
port of  H.R.  1668.  legislatxxi  to  autfiorize 
NOAA's  vital  ocean  and  coastal  programs. 
This  bill  represents  bipartisan  effort  arxJ  coop- 
eratkyi,  which  has  been  necessary  to  ensure 
tfie  funding  of  such  important  programs  as 
Sea  Grant,  tfie  Coastal  Zone  Management 
Program,  and  tfie  National  Undersea  Re- 
search Program. 

This  legislation  sets  funding  authorizatkxis 
using  ttie  fiscal  year  1989  appropriation  level 
with  an  inflatkxiary  increase  of  4  percent 

Among  tfie  specific  provisions  contained  In 
H.R.  1668.  is  $500,000  for  polkjtkxi  monitoring 
and  research  at  tfie  106  mile  ocean  dump 
site.  This  one-time  fijnding  win  make  up 
NOAA's  sfKxtfall  in  funds,  wfiich  is  necessary 
to  carry  out  it's  responsibilities  In  imptement- 
ing  tfie  Ocean  CXjmping  Ban  Act 

In  addition.  H.R.  1668  authorizes  $20  mMHon 
for  climate  and  gk)bal  research.  And.  it 
strengtfiens  committee  oversigfit  over  pro- 
grams by  requiring  the  Secretary  of  Com- 
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merce  to  notify  specific  comminees  of  any  re- 
programming  of  furKls. 

tt  is  time  for  Congress  to  show  its  support 
for  an  agency  wftose  corratituerKy  is  the 
whole  Earth.  I  urge  my  colleagues  to  support 
this  tegistetion. 

Mr.  FTKRTEL  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
srleld  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  recommended 
by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  in 
the  reported  bill,  shall  be  considered 
by  sections  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  sec- 
tion shall  be  considered  as  having  been 
read. 

In  lieu  of  the  amendments  recom- 
mended by  the  Committee  on  Public 
Works  and  Transportation  and  the 
Committee  on  Science,  Space,  and 
Technology.  It  shall  be  in  order  to  con- 
sider the  amendments  offered  by  the 
gentleman  from  North  Carolina  [Mr. 
JoiTxs]  or  his  designee.  Said  amend- 
ments may  be  considered  en  bloc  and 
shall  not  be  subject  to  a  demand  for  a 
division  of  the  question. 

The  Clerk  will  designate  section  1. 

Mr.  HERTEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

HJl.  1668 

Be  it  enacted  by  the  Senate  and  House  of 
RevretentaHvea    of   the    Untied   States    of 
America  in  Congress  assembled, 
SSCnON  I.  SHORT  htle. 

This  Act  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Ocean  and  Coastal  Programs  Authorization 
Act  of  1989". 

SMC  1  NATIONAL  OCEAN  SERVICE. 

(a)  MAPrufG,  CHARTiifG,  ahd  Oeodest.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  mapping,  charting,  and  geodesy  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  (including  geodetic 
data  collection  and  analysis)  under  the  Act 
entitled  "An  Act  to  define  the  functions  and 
dutiea  of  the  Coast  and  Geodetic  Survey. 
and  for  other  punxMes",  approved  August  6, 
1947  (33  n.S.C.  883a  et  seq.),  and  any  other 
law  involving  those  activlUes,  not  more  than 
$47,092,000  for  fiscal  year  1990. 

(b)  Obsxsvatiohs  ahd  AssEssioirTS.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  observation  and  assessment  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration— 

(1)  under  the  Act  entitled  "An  Act  to 
define  the  functions  and  duties  of  the  Coast 
and  Geodetic  Survey,  and  or  other  pur- 
poses", approved  August  6,  1947  (33  U.S.C. 
883a  et  aeq.).  and  any  other  law  Involving 


those  activities,  not  more  than  $48,170,000 
for  fiscal  year  1990; 

(2)  under  the  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701  et 
seq.).  not  more  than  $4,000,000  for  fiscal 
year  1990:  and 

(3)  under  title  n  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441  et  seq.),  not  more  than 
$14,500,000  for  fiscal  year  1990. 

(c)  OcsAif  KWD  Coastal  MAMAGnaarr.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  ocean  and  coastal  management  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  under  title  III  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1431  et  seq.).  the 
Coastal  Zone  Management  Act  (33  U.S.C. 
1451  et  seq.).  the  Deep  Seabed  Hard  Mineral 
Resources  Act  (30  U.S.C.  1401  et  seq.),  and 
any  other  law  involving  those  activities,  not 
more  than  $59,623,000  for  fiscal  year  1990. 

SEC  J.  OCEANIC  AND  ATMOSPHERIC  RESEARCH. 

(a)  CuicATE  AND  Ant  QoAUTT  Programs.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  climate  and  air  quality  research  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  authorized  under  any 
law  involving  those  activities,  not  more  than 
$55,473,000  for  fiscal  year  1990. 

(b)  Atmospheric  Programs.— There  are 
authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  for  carrying  out  at- 
mospheric research  activities  of  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
authorized  under  any  law  Involving  those 
activities,  not  more  than  $42,159,000  for 
fiscal  year  1990. 

(c)  Ocean  and  Great  Lakes  Programs.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  for  carrying 
out  ocean  and  Great  Lakes  research  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  under  the  Act  enti- 
tled "An  Act  to  define  the  functions  and 
duties  of  the  Coast  and  Geodetic  Survey, 
and  for  other  purposes",  approved  August  6. 
1947  (33  U.S.C.  833a  et  seq.),  the  Act  enti- 
tled "An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Service  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (15  U.S.C.  311  et 
seq.),  the  National  Sea  Grant  CoUege  Pro- 
gram Act  (33  U.S.C.  1121  et  seq.),  and  any 
other  law  involving  those  activities,  not 
more  than  $100,000,000  for  fiscal  year  1990. 
including  not  more  than  $3,615,000  for  use 
for  establishing  and  operating  the  Great 
Lakes  Research  Office,  which  shall  be  locat- 
ed at  the  Great  Lakes  Eiivlronmental  Re- 
search LatMratory  In  Ann  Arbor.  Michigan. 

(d)  Oyster  Disease  Research.— Pursuant 
to  section  206  of  the  National  Sea  Grant 
CoUege  Program  Act  (33  U.S.C.  1131(bK3)). 
$3,000,000  may  be  appropriated  for  priority 
oyster  disease  research  in  fiscal  year  1990. 

SEC  4.  PROGRAM  SITPORT. 

(a)   ASMUriSTRATIOM  AHD  SERVICES.- ThCTC 

are  authorized  to  l)e  appropriated  to  the  De- 
partment of  Commerce  for  carrying  out  ex- 
ecutive direction  and  administrative  activi- 
ties of  the  National  Oceanic  and  Atmos- 
pheric Administration  (including  manage- 
ment, administrative  support,  provision  of 
retired  pay  of  National  Oceanic  and  Atmos- 
pheric Administration  commissioned  offi- 
cers, and  poUcy  development)  under  the  Act 
entitled  "An  Act  to  clarify  the  status  and 
l>eneflts  of  commissioned  officers  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes",  approved  De- 


cember 31.  1970  (33  U.S.C.  857-1  et  seq.), 
and  any  other  law  involving  those  activities, 
not  more  than  $76,954,000  for  fiscal  year 
1990. 

(b)  Facilities.- There  are  authorized  to 
be  appropriated  to  the  Department  of  Com- 
merce for  acquisition,  construction,  mainte- 
nance, and  operation  of  facilities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  any  law  involving  those  activi- 
ties, not  more  than  $750,000  for  fiscal  year 
1990. 

(c)  Marihe  Services.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  for  carrying  out  marine  serv- 
ices activities  of  the  National  Oceanic  and 
Atmospheric  Administration  (including  ship 
operations,  maintenance,  and  support) 
under  the  Act  entitled  "An  Act  to  define  the 
fimctlons  and  duties  of  the  Coast  and  Geo- 
detic Survey,  and  for  other  purposes",  ap- 
proved August  6,  1947  (33  U.S.C.  883a  et 
seq.),  and  any  other  law  involving  those  ac- 
tivities, not  more  than  $71,960,000  for  fiscal 
year  1990. 

(d)  Aircraft  Services.— There  are  author- 
ized to  t)e  appropriated  to  the  Department 
of  Commerce  for  carrying  out  aircraft  serv- 
ices activities  of  the  National  Oceanic  and 
Atmospheric  Administration  (Including  air- 
craft operations,  maintenance,  and  support) 
under  the  Act  entitled  "An  Act  to  Increase 
the  efficiency  and  reduce  the  expenses  of 
the  Signal  Corps  of  the  Army,  and  to  trans- 
fer the  Weather  Service  to  the  Department 
of  Agriculture",  approved  October  12,  1890 
(15  UJS.C.  311  et  seq.),  and  any  other  law  in- 
volving those  activities,  not  more  than 
$8,446,000  for  fiscal  year  1990. 

SEC.  &.  requirement  OP  NOTICE  OP  REPROGRAM- 
MING. 

The  Secretary  of  Commerce  shall  not  re- 
program  an  amount  appropriated  under  the 
authority  of  this  Act  unless,  before  carrying 
out  that  reprogrammlng,  the  Secretary  pro- 
vides notice  of  that  reprogrammlng  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 

AMEHDMEHTS  EH  BLOC  OFFERED  BY  MR.  HOWAK 

Mr.  NOWAK.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

Mr.  CHAIRMAN.  Is  the  gentleman 
from  New  York  the  designee  of  the 
gentleman  from  North  Carolina  (Mr. 

JOKESl? 

Mr.  NOWAK.  I  am.  Mr.  Chairman. 
Mr.    CHAIRMAN.    The    Clerk    wlD 
report  the  amendments  en  bloc. 
The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
Nowak: 

Page  3,  line  22,  strike  "(33  VS.C.  1451  et 
seq.)"  and  Insert  in  lieu  thereof  "(16  UAC. 
1451  etseq.)". 

Page  4,  line  7,  strike  "$55,473,000"  and 
insert  in  lieu  thereof  "$61,347,000". 

Page  4,  line  13,  strike  "$42,159,000"  and 
insert  in  lieu  thereof  "$46,328,000". 

Amend  subsection  (c)  of  section  3  as  fol- 
lows: 

(1)  Page  4,  line  16,  Insert  "(I)  Authoriza- 
TioH  OF  Afpropriatiohs.— "  Ijeforc  "There 
are  authorized". 

(2)  Page  5,  beginning  at  line  7,  strike  ", 
which  shall  be  located  at  the  Great  Lakes 
Environmental  Research  Laboratory  in  Ann 
Arl)or,  Bflchlgan". 

(3)  Add  at  the  end  of  the  subsection  the 
following: 
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(2)  Location  of  Research  Office.— The 
Great  Lakes  Research  Office  shall  be  locat- 
ed at  the  existing  Great  Lakes  Elnvironmen- 
tal  Research  Laboratory  in  Ann  Arbor, 
Michigan. 

(3)  Coordination  of  Activities.— The 
Great  Lakes  Research  Office  shall  coordi- 
nate its  activities  under  section  118  of  the 
Federal  Water  Pollution  Control  Act  with 
the  activities  of  the  Great  Lakes  National 
Program  Office  and  the  Environmental  Re- 
search Laboratory— Duluth  of  the  Environ- 
mental Protection  Agency. 

(4)  Objectives  of  Research  Office.— The 
objectives  of  the  Great  Lakes  Research 
Office  shall  be  to  achieve  the  goals  em- 
bodied in  the  Great  Lakes  Water  Quality 
Agreement  of  1978,  as  amended  by  the 
Water  Quality  Agreement  of  1987  and  any 
other  agreements  and  amendments. 

(4)  Indent  the  paragraph  created  by  para- 
graph (1)  of  this  amendment,  and  align  such 
paragraph  with  paragraph  (2)  as  added  by 
paragraph  (3)  of  this  amendment. 

Page  8,  line  2,  insert  "and  the  Committee 
on  Science,  Space,  and  Technology"  after 
"Fisheries". 

Mr.  NOWAK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  en  bloc  be 
considered  as  read  and  printed  in  the 
Record. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendments  en  bloc  are  not 
subject  to  a  demand  for  a  division  of 
the  question. 

The  gentleman  from  New  York  [Mr. 
NowAK]  is  recognized  for  5  minutes. 

Mr.  NOWAK.  Mr.  Chairman,  this 
amendment  represents  a  (^onsolidated 
version  of  the  amendments  reported 
by  the  Committee  on  Science,  Space, 
and  Technology  and  the  Committee 
on  Public  Works  and  Transportation. 

The  Science  Committee  changes  in- 
clude an  Increase  in  the  authorization 
level  for  NOAA's  climate  and  air  qual- 
ity programs  of  $5,874  million,  an  in- 
crease in  its  atmospheric  programs  of 
$4,169  million,  and  a  requirement  that 
the  Conunittee  on  Science,  Space,  and 
Technology  be  one  of  the  committees 
designated  to  receive  reprogrammlng 
notices. 

The  Public  Works  Committee 
amendment  requires,  as  does  the  ver- 
sion reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  that 
the  Great  Lakes  Research  Office  be 
located  at  an  existing  NOAA  facility, 
the  Great  Lakes  Environmental  Re- 
search Laboratory  in  Ann  Arbor,  MI. 
In  addition,  the  Public  Works  Commit- 
tee version  requires  that  the  Research 
Office  coordinate  its  activities  with 
the  Great  Lakes  National  Programs 
Office  and  the  KPA  Laboratory  and 
achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement 
of  1978,  as  amended. 

We  support  this  amendment  and 
would  like  to  thank  the  bipartisan 
leadership   on   both   committees   for 


their  help  on  the  bill  and  this  merito- 
rious amendment. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  (Mr.  Ain>ERSON], 
chairman  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  pleased  to  Join 
my  colleagues  in  support  of  the  bill 
H.R.  1668,  the  Ocean  and  Coastal  Pro- 
grams Authorization  Act  of  1989  and 
the  amendment  which  has  been  of- 
fered to  the  bill. 

This  bill  was  sequentially  referred  to 
the  Public  Works  and  Transportation 
Committee  after  being  reported  by  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

The  provision  in  the  bill  which  is  of 
Interest  to  our  committee  is  that  por- 
tion of  section  3(c)  which  authorizes 
$3,615,000  for  use  for  establishing  and 
operating  the  Great  Lakes  Research 
Office  at  a  NOAA  Laboratory  in  Ann 
Arbor,  MI.  This  research  office  was 
authorized  in  the  Water  Quality  Act 
of  1987.  Because  of  a  lack  of  funding 
and  a  lack  of  agreement  on  the  loca- 
tion of  the  office,  it  has  not  been  es- 
tablished. H.R.  1668  is  intended  to  re- 
solve these  problems  by  designating 
the  existing  NOAA  laboratory  and 
providing  for  a  new,  direct  appropria- 
tion to  NOAA  for  the  office. 

Our  Committee  on  Public  Works  and 
Transportation  adopted  an  amend- 
ment to  the  provision  of  the  bill  relat- 
ing to  the  research  office  which  pro- 
vides for  coordination  with  the  Great 
Lakes  Program  Office  and  reaffirms 
the  objectives  of  the  research  office  to 
achieve  the  goals  of  the  Great  Lakes 
Water  Quality  Agreement.  The  Public 
Works  and  Transportation  amend- 
ment is  incorporated  in  the  amend- 
ment to  the  bill,  and  I  urge  my  col- 
leagues to  support  it. 

D  1420 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Bi4r.  ROE.  Mr.  Chairman,  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology strongly  affirms  and  supports 
the  legislation,  particularly  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Nowak],  to  the 
merchant  marine  and  fisheries  legisla- 
tion. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Bir.  HERTEL.  I  yield  to  the  gentle- 
man from  Arkansas. 

Ii4r.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  congratulate  the 
committee  on  its  work.  I  take  tnis  time 
to  announce  that  the  Coral  Reef  Re- 


search and  Management  Workshop, 
which  was  made  possible  by  NOAA, 
has  resulted  in  notable  success. 

The  Marine  Resources  Development 
Foundation  of  Key  Largo,  PL,  has 
been  successful  in  administering  the 
Semi-Tropical  Research  Facility  as  an 
important  part  of  the  National  Under- 
sea Research  Programs  of  NOAA. 

Due  to  the  success  of  the  program, 
the  MacArthur  Foundation  has  an- 
nounced a  grant  of  $789,000  with 
which  to  continue  sustained  ecological 
research  related  to  the  management  of 
the  Florida  Keys  seascape. 

Mr.  Chairman,  this  is  important  be- 
cause the  Coral  Reef  adjacent  to  the 
Florida  shore  is  the  only  living  reef  ad- 
jacent to  the  continental  United 
States.  It  has  been  neglected  for  many 
years— until  1988  when  NOAA  took 
the  initiative  to  preserve  the  reef  by 
sponsoring  the  research  program  ad- 
ministered by  the  Marine  Resources 
E>evelopment  Foundation. 

I  applaud  NOAA  and  the  Ian  Kob- 
llck,    president    of    the    Marine    Re- 
sources Development  Foundation. 
Florida  Institute  op 

oceawography, 

St  Petersburg,  FL,  July  27,  1989. 
Btr.  Iah  Koblick, 

President,    Marine  Resources  Development 
Foundation,  Key  Largo,  FL 

Dear  Ian:  We  have  received  a  grant  In  the 
amoimt  of  $789,000.  from  the  MacArthur 
Foimdation  for  a  two  year  program  entitled: 
"Sustained  ecological  research  related  to 
management  of  the  Florida  Keys  seascape." 
This  proposal  grew  out  of  the  workshop  of 
marine  scientists  held  at  Marine  Resources 
Development  Foundation  last  year.  En- 
closed is  a  brief  description  of  the  program 
to  refresh  your  memory. 

Our  charge  from  the  Foundation  is  to  be 
as  broadly  cooperative  as  possible.  Tou  will 
see  that  the  program  involves  the  Universi- 
ty of  Miami,  the  University  of  Georgia, 
HartMr  Branch  Oceanographic  Institution, 
the  Florida  Department  of  Natural  Re- 
sources, the  National  Park  Service,  the 
NOAA  Marine  Sanctuaries  at  Key  Largo 
and  Long  Key,  and  a  television  film  produc- 
er. It  will  also  involve  the  MRDF  as  the 
Upper  Keys  support  facility  for  this  Keys- 
wide  program. 

I  invite  you  to  participate  In  a  planning 
meeting  for  the  program,  tentatively  sched- 
uled for  the  latter  half  of  September  at 
Long  Key. 

The  core  of  our  program  is  the  develop- 
ment of  a  series  of  interlinked  automated 
environmental  monitoring  stations.  This  is 
not  off-the-shelf  equipment.  We  will  seek 
help  in  design  and  implementation  of  this 
aspect  of  the  program.  I  appreciate  your 
suggestions  and  will  be  contacting  the 
Weather  Service  in  Miami. 

Glad  to  hear  that  the  teacher  program  is 
going  so  weU.  I  wUl  write  again  in  early  Sep- 
tember regarding  the  meeting. 
Best  regards, 

John  C.  Ogdeh, 

Director. 

Mr.  HERTEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
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the  gentlem&n  from  New  York  [Mr. 

NOWAK]. 

The  amendments  en  bloc  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMnrDMKirT  OITKRZD  BT  MB.  MCMIUXR  OF 
MAHYUUTD 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  offer  and  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McMillkm  of 
Maryland:  Add  at  the  end  of  the  bill  the  fol- 
lowing: 

8BC  (.  CHRISTOPHER  COLUMBUS  CENTER  FOR 
MARINE  RESEARCH  AND  EXPLORA- 
TION. 

For  establishing,  constructing,  and  sup- 
porting a  center  for  marine  research  and  ex- 
ploration at  Baltimore,  Maryland,  to  be 
known  as  the  Christopher  Columbus  Center 
for  Marine  Research  and  Exploration,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  not  more  than 
(54,000,000  for  the  fiscal  years  1990.  1991. 
1992,  1993.  and  1994. 

Mr.  McMLLLEN  of  Maryland 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  any  ob- 
jection to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  today  I  am  offering  along 
with  Mrs.  Bentley  of  the  Merchant 
Marine  Committee  an  amendment  to 
authorize  funding  for  an  exciting 
marine  sciences  initiative,  the  Christo- 
pher Columbus  Center  of  Marine  Re- 
search and  Exploration.  To  be  located 
in  Baltimore's  inner  harbor  area.  This 
center  is  sure  to  be  one  of  the  focal 
points  of  the  Nation's  marine  science 
research  efforts.  Combined  with  it  will 
be  the  Nation's  if  the  world's  most 
comprehensive  maritime  exhibition  fa- 
cility. At  the  Columbus  Center,  scien- 
tists will  probe  the  vast  potential  of 
the  oceans  in  an  effort  to  better  the 
human  condition  and  restore  the 
Earth's  environment.  They  wiU, 
among  other  things,  investigate  meth- 
ods of  solving  the  problems  surround- 
ing worldwide  ocean  toxics  pollutions 
study  of  ways  in  which  we  can  increase 
and  improve  our  food  supply  from  the 
sea,  and  hopefully  develop  life-saving 
drugs  and  pharmaceuticals  that  can 
combat  such  diseases  as  AIDS  and 
cancer. 

The  promise  of  the  Columbus 
Center,  as  you  can  see,  is  very  real  es- 
pecially in  terms  of  its  potential  to 
better  the  human  condition.  It  also 
has  the  potential  to  contribute  greatly 
to  our  country's  economic  standing 
abroad  by  adding  significantly  to  this 
Nation's  competitiveness  in  the  global 
marketplace.  Currently  we  have  a  5-  to 
10-year  headstart  over  the  Japanese, 
our  nearest  competitors,  in  the  area  of 
applied  marine  biotechnology.  Howev- 
er, the  Japanese  are  quickly  closing 


the  gap  in  this  economically  promising 
field.  Recently  the  Japanese  Ministry 
of  Industry  and  International  Trade 
disclosed  that  that  country  has  em- 
barked on  a  $500-million  campaign  to 
shore  up  their  research  capabilities  in 
this  critical  scientific  area.  This  will  be 
accomplished  by  two  state-of-the-art 
research  facilities,  both  of  which  are 
slated  for  completion  in  1990.  We 
cannot  let  the  economic  promise  of 
marine  biotechnology  and  its  many 
useful  applications  go  the  way  of  the 
semiconductor.  Decisive  action  on  the 
part  of  this  body  is  necessary  to  safe- 
guard our  competitive  advantage  in 
this  exciting  and  potentially  beneficial 
scientific  area. 

Also  it  is  important  to  consider  that 
we  are  asking  for  a  relatively  minor 
commitment  from  the  Federal  Gov- 
ernment—in fact  the  State  of  Mary- 
land, the  city  of  Baltimore,  and  local 
and  private  concerns  will  be  footing  a 
lion's  share  of  the  $200-miUion  tab  for 
construction  and  operation  of  this  fa- 
cility—to be  precise,  75  percent  of  the 
costs  will  be  borne  by  funding  sources 
outside  the  Federal  Government.  My 
amendment  calls  for  a  $54-million  au- 
thorization from  the  Federal  Govern- 
ment. 

One  critical  factor  that  I  ask  you  to 
consider  is  that  there  are  at  least  two 
Federal  executive  agencies  that  come 
to  mind  that  wlU  be  able  to  utilize  the 
resources  of  Columbus  Center.  Both 
the  National  Oceanic  and  Atmospheric 
Administration  [NOAA]  and  the  EPA 
have  expressed  strong  interest  in  lo- 
cating facilities  at  this  Baltimore- 
based  center.  NOAA's  constructive 
progress  in  the  field  of  marine  arche- 
ology will  be  greatly  enhanced  by  the 
work  that  they  could  accomplish  at 
the  Columbus  Center.  Additionally,  I 
am  pleased  to  learn  that  the  EPA  is 
considering  basing  their  National 
Center  for  Excellence  in  Coastal  Envi- 
ronmental Protection  at  the  Columbus 
Center. 

Representative  Bentley  and  I  look 
forward  to  your  support  of  this  excit- 
ing marine  science  endeavor.  The  Sci- 
ence Committee  has  lent  its  support  to 
our  efforts  since  we  first  approached 
them  earlier  this  year.  The  Subcom- 
mittee on  Natiu-al  Resources  conduct- 
ed a  very  successful  field  hearing  in 
which  maritime  experts  testified  as  to 
the  worthiness  of  our  proposal.  This, 
combined  with  the  general  support  of 
Federal  agencies  that  might  use  the 
facilities  led  the  Science  Committee  to 
recommend  favorable  action  on  this 
auhorization  request.  In  1989,  3  fuU 
years  prior  to  out  Nation's  celebration 
of  the  500th  anniversary  of  the  discov- 
ery of  the  New  World  by  Christopher 
Columbus,  I  cannot  think  of  anything 
more  appropriate  than  to  begin  con- 
struction of  a  marine  sciences  center 
dedicated  in  his  memory.  It  is  siu'e  to 
embody  much  of  the  sense  of  discov- 
ery and  vision  that  Columbus  himself 


displayed  during  his  rich  and  varied 
life.  Ladies  and  gentlemen,  I  ask  that 
you  support  this  amendment  to  H.R. 
1668. 

Mr.  Chairman,  I  ask  all  Members  to 
support  this  amendment  to  H.R.  1668. 

U.S.  EirVIROmfENTAL 

Protection  Agency, 
PhUadelphia,  PA,  July  17.  1989. 
Mr.  Stanley  Heuislkr. 

Chairman,  Executive  Committee,  The  Chris- 
topher Columims  Center  of  Marine  Re- 
search and  Exploration,  Baltimore,  BID. 

Dear  Mr.  Heuisler:  In  response  to  our 
recent  discussions  concerning  the  Christo- 
pher Columbus  Center.  EPA  Region  III  sup- 
ports the  concept  and  would  be  pleased  to 
have  such  a  facility  located  in  our  Region. 
Concerning  funding,  however,  please  be  ad- 
vised that  we  must  respectfully  stress  that 
there  are  no  funds  available  within  our 
budget,  either  currently  planned  or  avail- 
able at  the  expense  of  other  environmental 
programs,  to  contribute  to  the  Center.  Any 
EPA  funding  which  you  may  obtain  must  be 
an  add-on  to  our  current  budget. 

We  encourage  you  to  proceed  with  your 
plans  to  begin  architectural  designs  and 
specifications  for  the  project.  As  the  Center 
wUl  set  a  national  example  as  an  environ- 
mental effort,  we  encourage  you  to  ensure 
that  all  Federal  and  State  environmental 
regulations  are  satisfied  and  that  environ- 
mental conditions  are  suitable  for  a  project 
such  as  this  as  part  of  your  evaluation  of 
the  site  you  have  selected  and  all  plans  for 
the  Center's  construction  and  future  use. 

I  look  forward  to  hearing  more  about  the 
Center  as  it  becomes  a  reality.  Please  con- 
tact me  if  you  would  like  any  additional  in- 
formation. 

Sincerely, 

Edwin  B.  EIrickson, 
Regional  Administrator. 

National  Oceanic  and 
Atmospheric  Administration, 

Washington,  DC,  July  5,  1989. 
Hon.  Steny  H.  Hoyer, 
House  of  Representatives,  Washington,  DC. 

IDear  Mr.  Hoyer:  I  am  pleased  to  comment 
regarding  the  specific  Interests  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  in  the  proposed  Christopher 
Columbus  Center  for  Marine  Research  and 
Exploration.  NOAA  has  testified  before  the 
House  Committee  on  Science  and  Technolo- 
gy regarding  our  general  Interest  in  the 
Center.  We  find  the  project  to  be  both  ex- 
citing and  very  relevant  to  NOAA's  progam 
objectives. 

In  terms  of  specific  assistance  and  a 
NOAA  presence  in  the  Center,  I  offer  the 
following  observations: 

1.  To  the  extent  that  resources  permit, 
NOAA  is  prepared  to  offer  assistance  in 
completing  the  required  Environmental 
Impact  Study.  This  work  would  be  handled 
by  our  Office  of  Coastal  Resource  Manage- 
ment. Marine  &  Estuarine  Management  Di- 
vision. 

2.  In  conjunction  with  the  State  of  Mary- 
land we  plan  to  house  the  new  National 
Center  for  Maritime  F^eservation  Technolo- 
gy in  the  Center  for  Marine  Archeology- 
one  of  the  major  new  faculties  to  be  con- 
structed as  part  of  the  Christopher  Colum- 
bus Center. 

3.  The  NOAA  Office  of  Sea  Grant  has  had 
a  long  standing  Interest  in  marine  biotech- 
nology and  a  history  of  coo[>eration  with 
the  University  of  Maryland  in  this  area. 
While  we  have  not  had  any  direct  discua- 
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sions  regarding  the  Center  for  Marine  Bio- 
technology, we  would  certainly  envision  a 
direct  relationship  in  this  area. 

We  wlU  be  working  closely  with  the 
Center  developers  to  explore  further  how 
NOAA  may  be  of  assistance.  The  idea  of  a 
national  center  devoted  to  marine  research 
and  exploration  is  very  timely,  given  the 
mounting  problems  that  we  face  In  our 
coastal  areas  and  our  need  to  remain  com- 
petitive in  the  emerging  international  arena 
of  marine  technology. 

Thank  you  for  the  opportunity  to  provide 
these  comments. 
Sincerely, 

B.  Kent  Burton, 
Deputy  Administrator. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentlewoman  from  Maryland. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league from  Maryland,  Mr.  McMillen, 
and  myself;  but  before  I  speak  to  it,  I 
want  to  take  a  moment  to  congratu- 
late the  leadership  on  H.R.  1668.  It  is 
a  most  important  bill. 

The  creation  of  the  Christopher  Co- 
lumbus Center  of  Marine  Research 
and  Exploration  in  Baltimore  is  chart- 
ing a  course  for  the  future. 

The  Columbus  Center  will  be  com- 
prised of  the  Center  of  Marine  Bio- 
technology, the  National  Oceanic  and 
Atmospheric  Administration's  Nation- 
al Institute  of  Maritime  Preservation 
Technology,  the  Eiivironmental  Pro- 
tection Agency's  Center  of  Excellence 
for  Coi.stal  Environmental  Protection, 
the  National  Aquarium's  Mammal  Pa- 
vilion, and  a  Maritime  Museum  and 
Conference  Center. 

Mr.  Chairman,  it  is  important  to 
note  that  a  vast  majority  of  the  fund- 
ing of  this  $200  million  center  wiU  be 
borne  by  the  State  of  Maryland,  the 
city  of  Baltimore,  and  private  con- 
cerns—three-fourths  of  the  funding. 

The  Columbus  Center  will  be  the 
ideal  private-State-local-Pederal  part- 
nership from  which  great  national 
benefits  wiU  be  derived. 

The  cornerstone  of  the  Columbus 
Center  is  the  Center  of  Marine  Bio- 
technology. The  center  is  the  world's 
most  prestigious  laboratory  of  its  type 
and  is  critical  to  the  United  States  ef- 
forts to  maintain  leadership  in  this 
economically  promising  scientific  area. 

This  is  important,  as  the  Japanese 
have  targeted  marine  biotechnology  as 
a  growth  industry  for  the  1990's  and 
beyond. 

Recently,  the  Japanese  indicated 
that  they  would  be  committing  nearly 
$500  million  to  construct  their  own 
marine  biotechnology  facility. 

This  center  in  Baltimore  will  help 
the  United  States  to  maintain  the  5-to- 
10-year  jump  over  competitors  that  we 
currently  have  in  the  applied  marine 
sciences.  In  fact,  the  Center  of  Marine 
Biotechnology  has  already  achieved 
tremendous     success     in     industrial. 


human  health,  environmental,  and 
aquaculture  applications. 

Marine  biotechnology  undoubtedly 
is  one  of  the  world's  most  important 
emerging  sciences.  It  offers  exciting 
possibilities  for  dealing  with  problems 
from  disease  prevention  to  pollution 
cleanup,  to  enhancing  the  world's  food 
supply,  to  improving  industrial  proc- 
esses. It  offers  real  hope  in  dealing 
with  some  of  man's  more  intractable 
problems. 

Mr.  Chairman.  I  want  to  reiterate 
that  the  State  of  Maryland,  the  city  of 
Baltimore,  and  private  interests  will  be 
providing  the  majority  of  the  funding 
necessary  for  this  very  worthwhile 
project.  Federal  involvement,  while 
minimal,  is  absolutely  essential  to  its 
success. 

And.  I  might  add.  Federal  participa- 
tion in  the  Columbus  Center  is  war- 
ranted because  of  the  potential  for  sig- 
nificant benefits  to  the  Nation. 

Mr.  Chairman,  I  want  to  commend 
my  colleague  from  Maryland,  Mr. 
McMILLEN,  for  his  assistance  in  bring- 
ing this  amendment  to  the  floor  of  the 
House  today;  and  I  want  to  pledge  my 
wholehearted  support  for  this  project. 

Thank  you,  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
McMillen]  has  expired. 

(By  unanimous  consent  Mr.  McMil- 
len of  Maryland  was  allowed  to  pro- 
ceed for  5  additional  minutes. ) 

Mrs.  MORELLA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentlewoman  from  Maryland. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  thank  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]  for  showing  the  kind  of  support 
that  Maryland  and  I  believe  the 
Nation  have  in  supporting  this  par- 
ticular amendment. 

I  also  want  to  particularly  commend 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Michigan  [Mr. 
Hertel]  for  his  work  on  this  bill,  and 
also  the  ranking  member,  the  gentle- 
man from  California  [Mr.  SHxnrwAT] 
for  his  work  on  this  bill.  I  think  they 
put  together  a  great  package. 

This  is  a  really  important  amend- 
ment. 

Mr.  Chairman,  with  the  establish- 
ment of  the  Center  for  IiAarine  Bio- 
technology, the  Christopher  Colum- 
bus Center  of  Marine  Research  and 
Exploration  charts  a  course  for  the 
future.  As  we  know,  marine  biotech- 
nology is  one  of  the  world's  most  im- 
portant emerging  sciences.  It  offers 
exciting  possibilities  for  dealing  with 
problems  from  disease  prevention  to 
pollution  cleanup,  to  enhancing  the 
world's  food  supply,  to  improving  in- 
dustrial processes.  The  Center  of 
Marine  Biotechnology  is  the  acknowl- 
edged leader  in  this  crucial  area. 


The  center  will  be  part  of  the  Chris- 
topher Columbus  Center  of  Marine 
Research  and  Exploration  at  Balti- 
more's Inner  Harbor.  Sharing  the  site 
with  the  center  will  be  a  new  Center  of 
Marine  Archeology,  a  Maritime 
Museum,  a  new  Marine  Mammni  Pa- 
vilion as  an  addition  to  the  National 
Aquarium,  and  a  Center  of  Marine  Ar- 
cheology. The  U.S.  E^nvironmental 
Protection  Agency's  new  National 
Center  for  Excellence  in  Coastal  Envi- 
ronmental Protection  will  also  be  lo- 
cated at  this  site.  The  entire  project  is 
expected  to  cost  some  $200  million. 
State  and  local  governments  and  the 
private  sector  are  expected  to  fund 
three-fourths  of  this  project.  Thus. 
the  total  $54  mUlion  in  Federal  fund- 
ing represents  a  particularly  effective 
use  of  Federal  funds  to  leverage  State, 
local,  and  private  financing. 

Marine  biotechnology  has  emerged 
as  a  scientific  discipline  in  the  last 
decade.  It  offers  real  hope  in  dealing 
with  some  of  man's  more  intractable 
problems.  In  the  health  sciences, 
marine  pharmacology  promises  to 
make  substantial  contributions.  The 
flora  and  fauna  of  the  ocean  can 
produce  pharmaceutical  chemicals, 
but  their  use  heretofore  has  been  lim- 
ited by  laborious  and  inefficient  meth- 
ods of  collection.  Marine  biotechnol- 
ogy allows  scientists  to  isolate  useful 
compounds  produced  by  marine  orga- 
nisms and  to  produce  those  com- 
pounds in  large  quantities,  aiding  in 
the  processing  of  commercial  drugs. 
Another  area  in  which  the  center  is 
actively  involved  is  the  production  of 
diagnostic  test  kits  to  measure  purity 
of  drinking  water.  Such  kits  could 
prove  invaluable  in  helping  stem  the 
thousands  of  deaths  that  occur  each 
day  in  developing  countries,  deaths  at- 
tributable to  intestinal  disorders 
brought  on  by  unacceptably  impure 
drinking  water. 

The  frighteningly  lethal  Exxon 
Valdez  oUspill  which  killed  tens  of 
thousands  of  seabirds  and  sea  otters 
dramatically  highlights  the  impor- 
tance of  another  research  program  at 
the  center.  Naturally  occurring  orga- 
nisms can  be  altered  to  enable  them  to 
clean  up  ocean  pollutants.  These 
microorganisms  would,  in  the  case  of 
an  oilspill.  actually  eat  the  toxic 
chemicals  found  in  oil.  They  can  be 
programmed  with  suicide  genes  which 
would  ensure  their  destruction  once 
their  task  was  done— also  enstiring 
that  the  organisms  do  not  cause  unin- 
tended harm  to  the  environment. 

Marine  biotechnology  can  help  bring 
us  closer  to  the  goal  of  feeding  the 
world's  hungry.  Aquaculture  can  help 
grow  fish  faster  and  bigger,  can  rid 
food  fish  of  disease,  and  can  improve 
fish  harvests.  A  new  bacterium  discov- 
ered at  the  center  could  play  a  large 
role  in  restoring  the  previously  falter- 
ing Chesapeake  Bay  o3^ster  population. 
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Business  Week  magazine  recently  re- 
ported on  the  center's  successful  ex- 
periment in  transferring  growth  genes 
from  one  species  of  fish  to  another— 
and  producing  fish  which  were  22  per- 
cent larger  than  normal.  The  center's 
scientists  are  working  to  alter  the  ge- 
netic makeup  of  native  stocks  to  Im- 
prove vigor,  and  to  produce  fish  which 
spawn  on  demand,  allowing  for  maxi- 
mum efficiency  in  harvests. 

Bfarine  biofoullng  is  the  encrusting 
of  ship  hulls  and  other  structures  with 
barnacles  and  other  organisms.  Bio- 
foullng slows  and  damage  ships  and 
can  ruin  piers,  docks,  and  other 
marine  structures.  The  costs  are  esti- 
mated to  be  approximately  $1  billion 
annually.  Center  scientists  are  study- 
ing the  genetics  of  such  biof  ouUng  in 
an  effort  to  control  it.  The  Depart- 
ment of  Defense  is  funding  studies  in 
this  area. 

The  center  is  the  leading  marine  bio- 
technology facility  In  the  world,  but  is 
not  without  competition.  A  recently 
announced  project  by  the  Japanese 
Ministry  of  International  Trade  and 
Industry  represents  the  most  serious 
chaUenge  to  America's  preeminence  of 
this  field.  The  Japanese  plan  to  spend 
$6  billion  yen  (some  $500  million)  to 
build  two  research  centers  by  1990. 

The  Center  of  Marine  Biotechnology 
is  receiving  enthusiastic  support  from 
Federal  agencies.  The  Environmental 
Protection  Agency  had  expressed  its 
support  and  NOAA  testified  in  support 
of  the  project  before  the  House  Com- 
mittee on  Science  and  Technology. 
The  support  of  the  Congress  during 
the  coming  months  Is  crucial  to  pro- 
tect the  center's  unique  position  as  the 
world  leader  in  marine  biotechnology. 

Marine  biotechnology  is  already  a 
proven  producer.  The  benefits  of  a  $50 
million  Federal  contribution  to  this 
applied  science  are  enormous,  particu- 
larly when  compared  with  the  massive 
Federal  investment  in  undoubtedly 
worthwhile  pure  research  projects- 
such  as  the  $14  to  $15  billion  super- 
conducting supercollider— projects 
which  have  yet  to  produce  tangible  re- 
sults. 

D  1430 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McMIIiLEN  of  Maryland.  I  yield 
to  the  gentleman  from  New  Jersey. 

}£x.  ROE.  Mr.  Chairman,  the  amend- 
ment which  Mr.  McMiixen  offers 
today  will  authorize  the  necessary 
funds  for  the  construction  and  estab- 
lishment of  the  Christopher  Columbus 
Center  for  Marine  Research  and  Ex- 
ploration. 

The  Christopher  Columbus  Center 
has  been  sanctioned  as  an  official 
project  for  1992  by  the  President's 
Christopher  Columbus  Quincentenary 
Commission.  The  center  is  expected  to 
open  in  Baltimore  sometime  during 
the  faU  of  1992  to  commemorate  the 


500th  anniversary  of  Columbus'  arriv- 
al in  America. 

The  center  wlU  be  the  most  compre- 
hensive focus  of  marine  research  and 
public  maritime  exhibits  in  the  world. 
The  cornerstone  of  this  facility  will  be 
the  Center  of  Marine  Biotechnology 
which  will  be  one  of  five  major  compo- 
nents of  the  Christopher  Colimibus 
Center. 

The  Center  of  Marine  Bloteclinology 
was  established  in  1985  to  tap  the  vast 
potential  of  the  world's  oceans  by  ex- 
ploring the  technological  applications 
of  marine  science.  The  center  has  only 
been  in  existence  for  several  years,  yet 
it  has  already  gained  international  rec- 
ognition. 

Recently,  the  President's  Commis- 
sion on  Industrial  Competitiveness 
reached  the  conclusion  that  the  Na- 
tion's ability  to  compete  has  declined 
over  the  last  20  years.  The  Nation  is 
currently  a  leader  in  marine  biotech- 
nology, but  with  this  lead  dwindling, 
the  Federal  Oovemment  cannot  be 
complacent. 

The  Federal  Grovemment  is  being 
asked  to  provide  only  25  percent  of  the 
costs  of  the  Christopher  Columbus 
Center  while  the  remaining  costs  of 
this  $200  minion  center  will  be  borne 
by  the  State  of  Maryland,  the  city  of 
Baltimore,  and  private  interests. 

The  committee  is  aware  of  the  value 
of  marine  research  auid  is  particularly 
impressed  by  the  potential  of  the 
Cliristopher  Columbus  Center  to  con- 
tribute to  a  national  marine  biotech- 
nology research  capability.  Marine  bio- 
technology promises  to  be  a  significant 
economic  force  in  the  coming  years, 
and  the  proposed  center  could  enable 
the  United  States  to  gain  a  competi- 
tive edge  over  its  international  com- 
petitors in  the  emerging  teclmology. 

The  committee  is  further  impressed 
by  the  willingness  of  State  and  local 
authorities  to  contribute  to  the 
project.  The  committee  supports  the 
development  of  the  center,  and  en- 
courages the  appropriate  authorizing 
and  Appropriations  Committees  to 
consider  ways  to  support  this  worth- 
while project. 

By  investing  in  the  Christopher  Co- 
lumbus Center,  we  are  investigating  in 
research  and  technological  develop- 
ment that  will  Improve  our  interna- 
tional competitiveness  and  create  a 
new  wealth  of  knowledge  in  marine 
science  research  and  application. 

Mr.  CARDIN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  CARDIN.  Mr.  Chairman,  I  want 
to  thank  my  colleague  for  shielding, 
and  want  to  compliment  my  colleague 
for  introducing  this  amendment  which 
provides  Members  a  unique  opportuni- 
ty to  move  forward  with  the  Christo- 
pher Columbus  Center,  and  provides  a 
imlque  opportunity  for  partnership 
between  the  Federal  Government,  the 


State  and  local  governments,  and  be- 
tween the  private  sector. 

Mr.  Chairman,  as  has  been  pointed 
out,  the  center  will  be  one  of  several 
structures,  all  of  which  are  in  some 
phase  of  construction,  already  to  be 
completed,  or  imder  substantial  con- 
struction by  1992.  which  is  the  500th 
anniversary  of  Christopher  Columbus' 
discovery  of  America. 

Clearly  the  Center  for  Marine  Bio- 
technology is  the  centerpiece  of  the 
Christopher  Colimibus  Center,  where 
we  need  the  Federal  partnership,  and 
where  my  colleague's  amendment 
really  addresses  the  Federal  participa- 
tion. It  will  house  a  world  class  re- 
search facility,  mainly  for  applied  use 
research,  following  scientific  advances 
in  the  field. 

Mr.  Chairman,  we  will  talk  about 
the  expanded  facility,  so  that  we  can 
really  take  advantage  of  the  opportu- 
nities that  are  there  today,  so  that  we 
can  move  forward  in  biotech  in  the 
competitive  needs  of  this  Nation.  The 
center  will  operate  under  the  auspices 
of  the  University  of  Maryland.  The 
University  of  Maryland  has  five  bio- 
technology centers  in  the  State,  and 
has  developed  a  reputation  of  excel- 
lence around  this  Nation  as  being  In 
the  forefront  in  developing  the  bio- 
technology research  that  this  Nation 
so  badly  needs. 

Mr.  Chairman,  as  I  have  indicated, 
this  is  a  partnership,  as  part  of  the 
Christopher  Columbus  Center,  of  the 
National  Aquarium  and  Marine 
Mammal  Pavilion  is  well  along  in  con- 
struction and  funded  through  Balti- 
more City.  A  private  developer  is  also 
participating  in  the  center.  The  center 
of  marine  archeology  construction  is 
coming  from  the  State  of  Maryland, 
and  they  are  putting  up  their  funds  in 
this  venture.  The  conference  center 
will  principally  be  fimded  through  the 
city  of  Baltimore.  The  Maritime 
Museum,  which  we  built  with  State 
and  local  fimds,  is  also  part  of  this 
venture. 

Bfr.  Chairman,  we  have  a  unique  op- 
portunity to  move  forward  in  a  very 
important  area,  and  I  compliment  my 
colleagues  for  bringing  this  issue  to 
the  House. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentleman  from  Maryland. 

Bir.  HOYER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
Mr.  McMiLLEN  and  Mrs.  Bentley. 

I  also  want  to  congratulate  the 
chairman  for  bringing  a  bill  reauthor- 
izing these  programs  to  the  floor.  As 
the  chairman  knows.  NOAA  funds 
many  programs  criticidly  important  to 
the  State  of  Maryland. 

This  amendment  would  authorize  a 
facility  that  will  house  the  best  minds 
and  the  best  research  in  the  emerging 
field  of  marine  biotechnology. 
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The  Center  for  Marine  Biotechnol- 
ogy, a  component  of  the  Christopher 
Columbus  Center  of  Marine  Research 
and  Exploration  at  Baltimore's  Inner 
Harbor  will  house  laboratories  on  the 
frontiers  of  a  science  in  which  our 
Nation  must  maintain  its  preeminence. 

Marine  science  may  hold  answers  to 
environmental  hazards,  like  cleaning 
up  oilspills  with  altered  organisms 
that  "eat"  toxic  chemicals  or  feeding 
the  world's  hungry  by  improving  fish 
harvests  and  eliminating  marine  para- 
sites and  diseases.  Marine  biotechnol- 
ogy holds  the  promise  of  producing 
more  effective  and  efficient  pharma- 
ceuticals to  improve  human  health,  as 
well. 

The  Center  for  Marine  Biotechnol- 
ogy will  share  the  site  of  the  Christo- 
pher Columbus  Center  with  the  center 
on  marine  archeology,  a  new  marine 
mammal  pavilion,  the  ETPA's  planned 
national  center  for  excellence  in  coast- 
al environmental  protection  and  a 
maritime  museum. 

This  massive  $200  million  invest- 
ment in  our  Nation's  future  science 
and  technology  base  is  funded  princi- 
pally by  the  State  of  Maryland,  the 
city  of  Baltimore,  and  private  sources. 

The  Federal  Government  is  being 
asked  to  supplement  this  effort  by 
supporting  the  construction  of  a  facili- 
ty to  house  the  Center  for  Marine  Bio- 
technology. 

The  center,  which  broadly  expands 
the  potential  for  advancing  our  under- 
standing of  the  world  around  us  has 
received  enthusiastic  support  from 
within  Federal  agencies.  More  impor- 
tantly, the  farsighted  individuals  un- 
derstand the  enormous  potential  for 
the  practical  application  of  what  we 
are  learning  in  marine  science. 

But  Mr.  Chairman,  make  no  mis- 
take, foresight,  like  the  driving  force 
of  future  economic  productivity, 
knowledge,  knows  no  international 
boundaries. 

The  Japanese  Ministry  of  Interna- 
tional Trade  and  Industry  has  invested 
$500  million,  four  times  the  capital 
sought  under  this  amendment,  for  two 
similar  facilities. 

This  amendment  supports  an  excit- 
ing venture  in  a  new  science.  It  is  cost- 
effective  and  protects  a  vested  nation- 
al interest  In  a  field  that  is  critically 
important  to  our  economic  future. 

Mr.  Chairman,  I  urge  my  colleagues 
to  approve  the  amendment  offered  by 
the  gentleman  from  Maryland  [Mr. 
McMiLLEin. 

D  1440 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  very  impressed 
by  the  unity  of  the  Maryland  delega- 
tion on  this  subject  and  all  the  work 
they  have  done  on  it.  and  especially  I 
am  impressed  by  my  colleague  the 
gentleman      from      Maryland      [Mr. 


McMqxsn]  and  my  colleague,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bkht- 
let]  for  their  very  hard  work  in  this 
area. 

I  am  very  impressed  by  the  Christo- 
pher Columbus  Center,  the  project 
itself,  and  all  the  research  and  activi- 
ties it  will  bring  to  Maryland  and  to 
the  Nation. 

Unfortunately,  this  NOAA  budget 
cannot  fund  it.  The  Federal  involve- 
ment api}ears  to  require  $54  million  in 
new  outlays,  with  $10  million  required 
for  this  year.  The  fuU  Committee  on 
Merchant  Marine  and  Fisheries  has 
not  yet  received  and  been  able  to 
review  this  amendment  at  this  time. 

As  we  can  see,  this  is  an  enormous 
outlay  for  capital  expenditures,  $10 
million  in  this  year,  because  HJl.  1668 
has  a  total  of  only  $750,000  for  acquisi- 
tion, construction,  operation,  and 
maintenance  of  NOAA  facilities,  $3 
million  less  than  the  administration 
itself  requested.  The  amount  of  $10 
million  this  year  for  construction  of  a 
new  center  at  Baltimore  is  greatly  dis- 
proportionate in  this  budget. 

The  bipartisan  consensus  behind 
H.R.  1668  has  been  for  research  activi- 
ties. 

In  fact,  when  we  looked  at  the  en 
bloc  amendment  of  the  gentleman 
from  New  York  [Mr.  Nowak]  regard- 
ing Great  Lakes  research,  we  found 
that  that  amendment  specifically  said 
that  new  research  had  to  be  done  and 
all  coordination  had  to  be  done  in  ex- 
isting facilities  because  we  do  not  have 
the  money  in  this  budget  and  the  au- 
thorization for  any  new  construction. 

We  need  people  doing  research  on 
the  water  and  under  it.  We  desperate- 
ly need  $400  million  to  rehabilitate  the 
NOAA  oceanographic  fleet,  and  we 
will  soon  be  moving  a  bill  to  the  floor 
on  this  very  matter.  Unfortuiuitely, 
for  the  purposes  of  this  bUl,  we  could 
only  provide  $16  million  for  full  oper- 
ation of  the  existing  23  oceanographic 
ships  and  the  rehabilitation  of  only  2 
vessels.  So  we  are  very  far  behind.  The 
administration  has  proposed  to  moth- 
ball six  of  our  ships  and  reduce  days  at 
sea  for  seven  additional  ships.  More 
than  one-half  the  fleet  would  have, 
under  the  administration's  proposal, 
been  idled.  Therefore,  clearly,  $54  mil- 
lion in  construction  costs  is  Just  too 
great  a  burden  on  NOAA  at  this  time, 
after  all  the  cuts  they  have  had  over 
the  last  8  years  and  the  cuts  the  ad- 
ministration has  tried  to  put  upon 
them  again  this  year. 

Mr.  Chairman,  I  really  do  appreciate 
the  enthusiasm  for  the  project,  as 
shown  by  the  sponsor  of  the  amend- 
ment, the  gentleman  from  Maryland 
[Mr.  McMilleh]  and  also  the  entire 
Maryland  delegation,  including  the 
gentlewomen  from  Maryland  [Mrs. 
BertlktI.  They  have  been  highly  uni- 
fied and  have  offered  so  many  good 
points  in  this  discussion  on  the  amend- 
ment today.  I  want  to  assure  all  of 


them  that  the  subcommittee  is  inter- 
ested in  this  whole  matter  of  marine 
research  centers  for  this  country. 

I  believe  the  gentleman  from  Maine 
[Mr.  BREiniAH],  a  member  of  the  sub- 
committee, has  legislation  on  this 
matter  and  has  worked  on  it  for  quite 
some  time,  to  address  the  entire  ques- 
tion of  marine  research  centers  and 
marine  affairs.  This  proposal  could  fit 
into  the  national  scheme  of  this  legis- 
lation. I  believe,  and  I  have  promised 
him  I  would  conduct  hearings  on  this 
blU  as  proposed  by  the  gentleman 
from  Maine.  This  could  easily  accom- 
modate the  concerns  of  the  Maryland 
delegation  specifically,  and  we  could 
also  have  a  hearing  on  the  Christo- 
pher Columbus  Center  that  the  gen- 
tleman from  Maryland  [Mr.  McMil- 
LEif]  has  proposed. 

Mr.  Chairman.  I  think  I  can  assure 
the  gentleman  that  the  committee  will 
move  expeditiously  on  having  a  hear- 
ing this  fall  on  this  proposal,  and  very 
possibly  we  could  have  a  hearing  in 
Baltimore  itself  so  we  could  get  a  good 
lay  of  the  land,  as  outlined  by  the 
Members  who  spoke  on  this  subject 
this  afternoon. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in  support 
of  the  estab(ishfnent  of  the  Christopher  Co- 
lumtxjs  Center  of  Marine  Research  and  Explo- 
ration. Marine  biotechrx>togy  has  enlarged  as 
one  of  the  wKXtd's  preemirwnt  scierwes. 
Marir^e  biotechrwtogy  offers  a  plethora  of  poe- 
sibdities  for  man's  more  obstinate  probtemt 
such  as  deease  prevention,  poNulion  clean- 
up, enhancing  the  world's  food  supply,  and 
improving  industrial  processes. 

The  proposed  site  of  ttie  Christopher  Co- 
lumbus Center — BattinKxe's  Inner  j-iartxx  iM 
also  house  a  new  Center  of  Marine  Archeoto- 
gy,  a  Maritime  Museum,  a  new  Marine 
Mammal  Pavilion  as  an  addHion  to  the  Natiorv 
al  Aquarum  arxi  tf>e  Environmental  Protection 
Ageric/s  rraw  National  Center  for  ExceHerKe 
in  Coastal  Environmental  Protection.  The 
entire  protect  is  estimated  to  cost  aome  $200 
mMkon.  The  State  of  Maryland,  Battimore,  and 
ttie  private  sector  are  expected  to  furxl  three- 
fourths  of  this  project 

In  tfte  last  decade.  Marine  tiiolechnology 
emerged  as  a  soentific  dwcipine.  In  the  area 
of  health,  marirte  pharmacology  stands  to 
make  substantial  contnbutions.  Marine  bio- 
tecfmotogy  aUows  scientists  to  isolata  useful 
compounds  produced  t>y  marine  organisms 
arxl  to  prodix»  these  compounds  in  large 
quantities,  aidmg  in  the  prpcowing  of  com- 
mercial drugs.  The  center  is  also  activety  irv 
volved  in  the  production  of  diagnostic  kits  to 
measure  purity  of  drinldng  water.  These  kits 
wW  eventually  help  stem  thousands  of  deatfis 
that  occur  each  day  in  the  developing  world 
which  are  largely  attributed  to  iiiloslinal  dtoor- 
ders  brought  on  t>y  impure  drinking  water. 

Mr.  Chairman,  marirw  bkjiechnoiogy  can 
also  help  us  achieve  our  goal  of  faedvig  the 
miNnra  of  hungry  people  of  the  wortd  Aqua- 
culture  can  assist  fish  to  not  only  grow  biggar 
and  faster,  but  rid  fish  of  disoaso.  Improve  fish 
harvests,  produce  fish  wtich  spawn  upon 
demand  and  aKow  for  maximum  efficiency  in 
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harvests.  The  center  is  pfesentty  experiment- 
ing wtth  a  new  bacterium  discovery  ttiat  could 
eventuatty  help  ttie  prevkxisty  faltering  Chesa- 
peak  Bay  oyster  population. 

Presently,  ttie  center  is  ttie  leading  marine 
biotechnology  facility  in  ttie  world,  but  already 
we  find  ttiat  there  is  new  competition  from  the 
Japanese.  Japan's  Ministry  of  International 
Trade  and  Industry  recently  announced  ttieir 
plan  to  spend  $500  million  to  buikj  two  re- 
searcher centers  t>y  1 990. 

In  dosing.  I  am  pleased  that  the  Center  for 
Marine  Biotechnology  has  received  enthusias- 
tic support  from  key  Federal  agencies.  Ttie 
Environmental  Protectiori  Agency  and  the  Na- 
tional Oceanc  and  Atmosphenc  Administra- 
tion [NOAA]  have  both  expressed  ttieir  sup- 
port for  this  innovative  center.  Ttie  support  of 
ttie  Congress  at  ttiis  jurx^ture  is  very  crucial 
and  I  hope  ttiat  our  distinguished  colleagues 
will  join  me  and  ttie  ctiampion  pf  ttie  Christo- 
pher Columtxis  Center,  Representative  Tom 
McMiLLEN,  in  funding  this  worldwide  natranal 
endeavor. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Michigan  for  his  indulgence  and 
for  his  support  in  suggesting  hearings 
on  the  Christopher  Columbus  Center. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  this  amendment  be  with- 
drawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  conunittee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  committee  rises. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr.  Al- 
exander), having  assumed  the  chair, 
Mr.  Carb,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (HJl.  1668)  to  authorize  ap- 
propriations for  certain  ocean  and 
coastal  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration, 
pursuant  to  House  Resolution  229.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  8ul)stitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 


The  SPEAKEK  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorvun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  343.  nays 
44.  not  voting  43,  as  follows: 

[RoU  No.  221] 


Ackemum 

Alexander 

Anderaon 

Andrews 

Annunzlo 

Anthony 

Applesate 

AtUm 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

BenUey 

Bereuter 

Berman 

BevUl 

BUbray 

BlllraUs 

Boehlert 

Bonlor 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Callahan 

CamitbeU  (CA) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

CUncer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Cooper 

CoBtello 

Coushlln 

Cox 

Coyne 

Crockett 

Darden 

Davts 

de  la  Dana 

Dellums 

Derrick 

DeWlne 

Dteka 


YEAS— 343 

DinseU 

Dixon 

Dorian  (ND) 

Doman  (CA) 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Bngel 

English 

Erdrelch 

Espy 

Evans 

PasceU 

PaweU 

Paslo 

Felxhan 

Fish 

Flake 

Plippo 

FocUetU 

Ford  (MI) 

Pord{TN) 

Prank 

Prost 

OaUecly 

OaUo 

Oaydos 

Oejdenaon 

Oekaa 

Gephardt 

Gibbons 

GOlmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

GoodUnc 

Gordon 

Ooas 

Gtadlson 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

HaU(TX) 

Hamilton 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (n.) 

Hefner 

Henry 


Herger 

Hertel 

Hiler 

Hoacland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hucka::y 

Hughes 

Hunter 

Hutto 

Hyde 

Inhote 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT> 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KUdee 

Kostmayer 

I^Palce 

I^gomarsino 

Lancaster 

Lantos 

lAughlin 

Leach  (IA> 

Leath(TZ) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Ughtfoot 

TJpln.H 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

MachUey 

Madlgan 

Manton 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

MasioU 

McCloskey 

McCollum 

McCrery 


McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (C7T) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal(MA> 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Fickle 

Porter 

Poshard 

Price 

PurseU 

QuiUen 


Armey 
Ballenger 
BUley 
Brown  (CO) 

Running 

Combest 

Craig 

Oane 

Dannemeyer 

DelAy 

Dickinson 

Douglas 

Dreier 

Frenzel 

Hancock 


RahaU 
Rangel 
Ravenel 
Ray 
Regula 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 

Rohrabacher 
Ros-Lehtinen 
Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (OA) 
Roybal 
Russo 
Sabo 
Saikl 

Sangmeister 
Sarpallus 
Savage 
Sawyer 
Saxton 
SchUf 
Schneider 
Schroeder 
Schulze 
Schumer 
Sharp 
Shaw 
Shays 
Shumway 
Slkoraki 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 
(OR) 

NAYS— 44 

HasUrt 

Hayes  (LA) 

Hefley 

Holloway 

Hopkins 

Hubbard 

Kleczka 

Kyi 

Livingston 

Lukens,  Donald 

Martin  (IL) 

McEwen 

Michel 

Moody 

NIelson 


Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
TaUon 
Tanner 
Thomas  (CA) 
Thomas  (OA) 
Thomas  (WY) 
Torres 
Towns 
Traf  leant 
Trailer 
DdaU 
Unsoeld 
Dpton 
Valentine 
Vento 
Vlsdosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
WyUe 
Yates 
Yatron 
Young (FL) 


Obey 

Oxley 

Penny 

Petri 

Rhodes 

Rogers 

Schaefer 

Sensenbrenner 

Shuster 

Smith,  Robert 

(NH) 
Solomon 
Sttmip 
Tauzln 
Walsh 
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Archer 

Aspin 

AuCoin 

Beilenson 

Boggi 

Brown  (CA) 

Burton 

Campbell  (CO) 

Clay 

Conte 

Conyers 

Coulter 

DePazio 

Donnelly 


Fields 

Florlo 

Garcia 

HallcOH) 

Hanunerschmidt 

Kennelly 

Kolbe 

Kolter 

Lehman  (CA) 

Marlenee 

BAartlnez 

McCandless 

Miller  (WA) 

Molinari 

Nagle 

n  1500 


Neal  (NO 

Nelson 

Packard 

Rose 

Scheuer 

Schuette 

Skelton 

Sundquist 

Tauke 

Tonicelli 

Vander  Jagt 

Wheat 

Young  (AK) 


Messrs.  HEFLEY.  E)ONALD  E. 
•BUZ"  LUKENS.  and  HASTERT 
changed  their  vote  from  "yea"  to 
"nay." 


Messrs.  COX,  DORNAN  of  Califor- 
nia, and  BARTON  of  Texas  changed 
their  vote  from  "nay"  to  "yea." 

So  the  biU  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  WHEAT.  Mr.  Speaker,  due  to  ill- 
ness I  was  absent  on  rcoUcall  no.  221. 
Had  I  been  present.  I  would  have 
voted  "aye." 


D  1510 
GENERAL  LEAVE 

Mr.  HERTEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1668,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2406 

Mr.  QUILLEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  2406.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlenum  from  Tennessee? 

Thei  e  was  no  objection. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
ATMOSPHERIC  AND  SATELLITE 
PROGRAMS  AUTHORIZATION 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  230  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  230 

Resolved,  Ttiat  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  (X)nsideration  of  the  bill  (HJl. 
2427)  to  authorize  certain  atmospheric  and 
satellite  programs  and  functions  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes,  and  the  first 
reading  of  the  bill  stiall  l>e  dispensed  with. 
After  general  det>ate,  wtiich  stiall  l>e  caa- 
flned  to  the  bill  and  wtiich  stiall  not  exceed 
one  hour,  to  l>e  equally  divided  and  (»n- 
trolled  by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Science, 
Space,  and  Technology,  the  bill  shall  l>e 
considered  for  amendment  under  the  five- 
minute  rule.  It  stiall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  sulistl- 
tute  recommended  by  the  Committee  on 
Science,  Space,  and  Tectmology  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 


of  amendment  under  the  five-minute  rule, 
said  sulwtitute  sliaU  l>e  considered  for 
amendment  by  titles  instead  of  by  sections 
and  each  title  shall  l>e  considered  as  tiavlng 
l>een  read.  At  the  conclusion  of  the  consid- 
eration of  the  biU  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  tiave 
l>een  adopted,  and  any  Memt>er  may 
demand  a  separate  vote  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  biU  or  to  the  committee  amendment  in 
the  nature  of  a  sulxtitute.  The  previous 
question  shall  l>e  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QmixEN].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  230 
is  an  open  rule  providing  for  consider- 
ation of  HJl.  2427  to  authorize  appro- 
priations for  certain  atmospheric  and 
satellite  programs  and  fimctions  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy. The  bill  shall  be  considered  imder 
the  5-minute  rule. 

Mr.  Speaker.  House  Resolution  230 
makes  in  order  the  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Science,  Space, 
and  Technology  as  original  text  for 
the  purpose  of  amendment  under  the 
5-minute  rule. 

The  substitute  shall  be  considered 
by  titles,  rather  than  by  sections  and 
each  title  shall  be  considered  as 
having  been  read. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides that  at  the  conclusion  of  consid- 
eration of  the  biU  for  amendment,  the 
committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted. 

Any  Member  may  demand  a  sepa- 
rate vote  on  any  amendment  adopted 
in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  Committee  amendment 
in  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  considered  as 
ordered  on  the  biU  and  amendments 
thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to 
recommit  with  or  without  instructions. 

Mr.  Speaker,  as  I  said  this  is  an  open 
rule  affording  all  Members  the  oppor- 
tunity to  offer  germane  amendments. 
I  urge  my  colleagues  to  support  this 
rule  so  we  may  proceed  with  consider- 
ation of  the  merits  of  this  legislation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  would  like  to  begin  by 
commending  the  committee  chairman. 


The  gentleman  from  New  Jersey  [Mr. 
Roe]  and  the  committee  vice  chair- 
man. The  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  for  their  work  on 
this  legislation. 

I  would  also  like  to  commend  my  col- 
leagues on  the  Rules  Committee  for 
providing  an  open  rule  with  no  waivers 
of  the  House  rules  and  no  waivers  of 
the  Budget  Act.  This  is  the  kind  of 
rule  we  should  be  using  for  most  bills. 
Under  the  new  chairman  of  the  Rules 
Committee,  the  gentleman  from  Mas- 
sachusetts [Mr.  MoAKLEY]  we  have 
taken  some  steps  in  the  right  direc- 
tion. I  hope  we  will  move  increasingly 
to  this  kind  of  an  open  amending  proc- 
ess, and  away  from  closed  rules  which 
deny  Members  an  opporttinlty  to  have 
their  ideas  considered  on  the  House 
floor. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  Is  important  legislaticm.  It 
provides  authorization  over  the  next  3 
years  for  programs  such  as  the  Nation- 
al Weather  Service,  which  is  responsi- 
ble for  weather  forecasts  along  with 
hurricane,  tornado  and  flash  flood 
warnings  and  alerts. 

Atmospheric  research  on  subjects 
such  as  ozone  depletion,  and  climate 
change  is  included  in  this  bilL 

Provisions  for  our  weather  satellites 
and  the  establishment  of  an  agricul- 
tural weather  office  are  also  a  part  of 
this  bill. 

Mr.  Speaker,  I  should  note  that  the 
administration  opposes  this  bill  unless 
it  is  amended  in  several  ways.  For  ex- 
ample, the  administration  wants  to 
delete  title  IV  which  provides  for  the 
establishment  of  a  National  Agricul- 
tural Weather  Information  System. 
The  administration  would  also  like  to 
reduce  the  overall  cost  of  the  bill. 

Mr.  Speaker,  the  rule  before  us 
today  will  allow  the  House  to  make 
any  necessary  changes  in  this  legisla- 
tion. I  support  the  rule  so  that  the 
House  can  get  down  to  business  and 
move  this  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  srleld  back  the 
balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

a  1520 

The  SPEAKER  pro  tempore  (Mr. 
Alexander).  Pursuant  to  House  Reso- 
lution 230  and  rule  XXIH.  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill.  HJl.  2427. 
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m  THX  COMMTTTKB  OF  THK  WHOLK 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJl.  2427)  to  authorize  appropria- 
tions for  certain  atmospheric  and  sat- 
ellite programs  and  functions  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, and  for  other  purposes, 
with  Mr.  Lancaster  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Rob]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  the  time  I  may  consume. 

Kir.  Chairman,  as  Hurricane  Ga- 
brielle  grows  steadUy  stronger  and 
tiims  its  135-mph  winds  toward  the 
east  coast,  it  is  appropriate  that  we 
consider  the  agency  that  provides  the 
advanced  warning  of  this  devastating 
storm,  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]. 

We  often  take  for  granted  the  hurri- 
cane tracking  research  that  enables  us 
to  project  the  possible  routes  of  hurri- 
canes, the  hurricane  reconnaissance 
aircraft  that  track  and  monitor  the 
strengths  of  hurricanes,  and  the 
weather  satellites  that  provide  early 
warning  of  hurricane  development.  All 
these  programs  are  provided  through 
the  efforts  of  the  men  and  women  who 
work  for  and  with  the  National  Ocean- 
ic and  Atmospheric  Administration. 

Mr.  Chairman,  the  blU  before  us 
today.  H.R.  2427,  is  a  fiscally  responsi- 
ble bill.  It  is  well  within  the  Congres- 
sional Budget  Office's  fiscal  year  1990 
baseline  allowance.  At  the  same  time, 
however,  the  bill  clearly  provides  ade- 
quate funding  authorization  Increases 
for 

Continued  operation  of  aU  Weather 
Service  offices  with  simultaneous  mod- 
ernization of  weather  forecasting  tech- 
nology; 

AU  scheduled  weather  satellite  pro- 
curements Including  additional  fund- 
ing for  a  planned  1990  launch  of  the 
geostationary  environmental  satellite 
to  replace  the  weather  satellite  that 
failed  last  January; 

Continuation  and  completion  of  the 
Landsat  conunercialization  program 
and  operational  support  activities; 

And  expanded  atmospheric  research 
in  support  of  the  global  climate 
change  program. 

Mr.  Chairman,  this  biU  reflects  soUd 
consensus  In  support  of  NOAA's  activi- 
ties, yet  at  the  same  time  it  is  a  realis- 
tic compromise  given  the  current 
budget  limitations. 


Mr.  Chairman,  I  want  to  emphasize 
that  this  is  a  3-year  bill.  This  is  critical 
in  order  to  enable  NOAA  to  plan  its  re- 
search programs,  and  perhaps  even 
more  importantly,  to  provide  for  an 
orderly  Implementation  of  their  plan 
to  modernize  the  equipment  of  the  Na- 
tional Weather  Service. 

The  United  States  experiences  more 
severe  weather  than  any  other  nation 
on  E^arth.  On  average,  we  can  expect 
10  hurricanes  or  severe  tropical  storms 
and  over  1,000  tornados  every  year. 

The  National  Oceanic  and  Atmos- 
pheric Administration  operates  a 
system  of  two  geostationary  weather 
satellites,  the  Geostationary  Oper- 
ational Environmental  Satellite 
[GOES]  System. 

The  satellites  produce  the  images 
that  we  see  every  night  on  local  televi- 
sion weather  reports. 

Last  January,  the  GOES-west  satel- 
lite faUed.  That  was  the  satellite 
which  covered  the  west  coast  of  the 
United  States.  As  a  result  of  that  sat- 
ellite failure,  due  primarily  to  old  age, 
we  have  only  one  operational  geosta- 
tionary weather  satellite. 

To  compensate  for  the  failure  of 
GOES-West,  the  GOES-East  satellite 
was  repositioned  over  the  central 
Western  Hemisphere  so  that  both  the 
west  coast  and  the  east  coast  would 
have  satellite  coverage. 

Having  only  one  geostationary  satel- 
lite delays  by  a  day  or  more  our  capa- 
bility to  detect  hurricane  formation 
beyond  Hawaii  or  near  Africa. 

The  next  GOES  sateUite  is  not 
scheduled  to  be  laimched  before  late 
1990. 

Should  the  second  GOES  satellite 
fail,  we  would  be  totally  without  geo- 
stationary weather  satellite  coverage. 

Funding  for  this  program  is  so  tight 
that  money  for  the  GOES  satellite 
was  included  In  the  dire  emergency 
supplemental  appropriations  bill  earli- 
er this  summer. 

Mr.  Chairman.  H.R.  2427  would  pro- 
vide additional  fimding  authorization 
so  if  we  are  to  maintain  the  Satellite 
E>evelopment  Program  on  schedule 
and  to  minimize  the  possibility  of  ex- 
periencing a  period  of  time  with  no 
geostationary  weather  satellite  cover- 
age. 

Mr.  Chairman,  it  is  also  critical  that 
we  authorize  sufficient  funds  to  enable 
the  National  Weather  Service  to  mod- 
ernize its  vintage  equipment.  The 
equipment  currently  in  use  is  repre- 
sentative of  the  technology  of  the 
1950's.  It  is  outdated,  outmoded,  and 
in  many  cases,  unreliable  and  inoper- 
ative. It  is  essential  that  we  move  as 
rapidly  as  possible  to  take  advantage 
of  improved  forecasting  capabilities 
through  modernization  of  the  weather 
service. 

The  key  component  in  this  modern- 
ization effort  is  the  next  generation 
radar  system  [NEXRAD]  which  is  de- 
signed to  replace  the  aged  radar  sys- 


tems currently  used  to  provide  short- 
term  warnings  and  forecasts  of  severe 
weather  and  precipitation. 

The  current  radar  system  has  been 
increasingly  troubled  by  breakdowns, 
outages,  a  lack  of  spare  parts,  and 
delay  in  the  delivery  of  modification 
kits  often  needed  to  enable  spare  parts 
to  fit  outdated  and  outmoded  radar 
equipment. 

For  example,  on  November  28,  1988, 
tornadoes  in  North  Carolina  killed 
four  people,  injured  157  people,  left 
982  people  homeless,  and  caused  $77 
million  in  damage.  The  National 
Weather  Service  offices  In  North 
Carolina  did  not  provide  any  advance 
warning  of  the  tornadoes,  and  no 
watch  was  issued  prior  to  the  initial 
tornado. 

In  fact,  the  Raleigh-Durham  radar 
had  been  out  of  service  for  8  days,  due 
to  the  lack  of  spare  parts  and  spare 
part  modification  kits,  as  well  as  prob- 
lems with  the  spare  part  distribution 
system. 

The  National  Weather  Service's  in- 
ternal investigation  of  the  incident, 
the  natural  disaster  survey  report  of 
the  North  Carolina  tornadoes  of  No- 
vember 28,  1988,  made  a  nimiber  of 
recommendations  to  improve  the  NWS 
hazardous  weather  warning  system. 
The  final  recommendation  in  the 
report  concluded: 

Overriding  all  is  a  compelling,  almost  des- 
perate, need  to  upgrade  and  replace  the  na- 
tion's aged  system  of  weather  radars.  These 
actions  must  be  expedited  to  prevent  an- 
other devastating  surprise  such  as  we  wit- 
nessed on  November  28,  1988. 

Mr.  Chairman,  the  NEXRAD  Radar 
Program  and  the  overall  plan  to  mod- 
ernize the  equipment  used  by  the  Na- 
tional Weather  Service  is  a  critical  na- 
tional priority. 

Mr.  Chairman,  H.R.  2427  also  au- 
thorizes the  Landsat  Program. 

As  you  luiow,  land  remote-sensing 
satellites  have  been  used  to  provide  in- 
formation on  oil  and  mineral  deposits, 
hydrological  patterns,  vegetation  pat- 
terns for  agricultural  applications  and 
forest  management,  wildlife  habitat 
analysis,  coastal  zone  management, 
global  climate  change  research,  envi- 
ronmental monitoring,  and  informa- 
tion on  other  renewable  and  non- 
renewable resources. 

In  recent  years,  Landsat  data  have 
also  been  increasingly  useful  in  the  de- 
fense and  intelligence  communities.  In 
fact,  civilian  land  remote-sensing  pho- 
tographs have  appeared  in  Defense 
Department  studies  of  Soviet  military 
power. 

The  Science,  Space,  and  Technology 
Committee  played  a  major  role  in 
drafting  and  passing  the  Land 
Remote-Sensing  Commercialization 
Act  of  1984  (PubUc  Law  98-365),  which 
provided  for  a  subsidized  10-year  tran- 
sition of  Landsat  operations  from  the 
Government  to  the  private  sector. 
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Since  the  very  day  the  contract  was 
signed,  however,  funding  for  the 
foUow-on  system  has  been  a  major 
problem.  The  administration  request- 
ed no  funding  for  the  EOSAT  contract 
in  fiscal  year  1986  or  fiscal  year  1987. 
The  administration  did  seek  funding 
in  the  fiscal  year  1988  budget  for  a 
one-satellite  (Landsat  6  only)  system, 
but  the  plan  was  rejected  as  inad- 
equate by  the  Senate  Appropriations 
Committee  in  January  1987. 

Mr.  Chairman,  in  March  1989.  the 
Landsat  Program  once  again  faced  a 
funding  crisis.  For  fiscal  year  1989,  the 
administration  "zeroed  out"  funding 
for  Landsat  operations,  proposing  a 
$26  million  reduction  in  funding  for 
Landsat  operations. 

Congress,  in  the  conference  agree- 
ment for  the  fiscal  year  1989  Com- 
merce, Justice,  State,  and  Judiciary 
appropriations  bill  had  provided  only  6 
months  of  funding  ($9.4  million)  for 
the  operation  of  the  Landsat  4  and 
Landsat  5  satellites.  That  funding 
level  was  the  result  of  continuing 
budgetary  restraints  and  the  assimip- 
tlon  that  one  or  both  of  the  satellites 
would  fail  during  the  first  6  months  of 
the  fiscal  year. 

Both  satellites,  however,  are  con- 
tinuing to  operate  beyond  their  de- 
signed lives;  and  recent  evaluations  in- 
dicate that,  barring  any  unforeseen 
circumstances,  one  or  both  of  the  sat- 
ellites may  continue  to  operate 
through  1990  or  beyond. 

The  committee  is  gratified  that  the 
Vice  Pr^ident  and  the  National  Space 
Council  were  wlllhig  to  undertake  a 
review  of  the  Landsat  Program  earlier 
this  year.  Through  their  intervention, 
the  council  was  able  to  secure  a  stable 
funding  profile  for  Landsats  4  and  5 
for  fiscal  year  1989.  F\mdmg  for  fiscal 
year  1990,  however,  is  still  in  doubt 
since  no  funding  was  provided  in  the 
House  version  of  the  appropriations 
bill. 

The  loss  of  these  Landsat  satellites 
would  interrupt  the  availability  of 
remote  sensing  data  for  key  govern- 
ment, scientific  and  foreign  users: 
abandon  the  substantial  Federal  In- 
vestment ($1.5  billion)  In  a  highly  val- 
uable data  acquisition  system:  and  se- 
verely damage,  if  not  destroy,  the 
Landsat  commercialization  Initiative. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Landsat  Program  as  au- 
thorized in  H.R.  2427. 

Mr.  Chairman,  I  would  like  to  thank: 
Congressman  Scheuer,  the  chairman 
of  the  Natural  Resources,  Agricultural 
Research,  and  Environment  Subcom- 
mittee; Congresswoman  Schiiciser. 
the  ranking  Republican  of  that  sub- 
committee; and  Congressman  Walker. 
the  ranking  Republican  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology for  their  hard  work  in  putting 
together  this  bipartisan  package. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


D  1530 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  myself  5  minutes.  Mr.  Chairman. 
H.R.  2427  is  really  a  pretty  good  bill.  It 
is  a  bipartisan  package  that  was  origi- 
nally negotiated  by  the  Subcommittee 
on  Natural  Resources,  Agricultural 
Research  and  Environment  and  its 
chairman,  the  gentleman  from  New 
York,  [Mr.  Scheuer]  and  the  ranking 
Republican  on  that  subcommittee,  the 
gentleman  from  Rhode  Island  [Mr. 
Schneider]. 

It  is  a  fiscally  responsible  blU  which 
meets  the  CBO  1990  baseline  allow- 
ance which  is  approximately  $850  mil- 
lion. I  want  to  greatly  commend  the 
subcommittee  chairman  and  the  vice 
chairman  for  worldng  this  out. 

Mr.  Roe  and  I  were  very  happy  to 
proceed  ahead  with  the  work  that 
they  originally  accomplished.  I  think 
amongst  us  we  have  come  up  with  a 
pretty  good  piece  of  legislation. 

In  fact,  I  think  we  ought  to  point 
out  that  this  bill  is  fiscally  responsible. 
The  fiscal  year  1990  level  in  this  bill  is 
$20  million  lower  than  the  $880  mil- 
lion currently  authorized  in  1989. 

This  is  a  3-year  authorization  which 
allows  for  sound,  long-term  planning 
and  decreases  in  fiscal  year  1992  which 
would  allow  for  certain  fluctuations  in 
satellite  costs. 

This  is  a  bill  that  does  allow  for  com- 
pletion of  the  land  remote  sensing  sat- 
ellite system,  the  commercialization  of 
that  system  and  continuation  of  Land- 
sat operations  consistent  with  Vice 
President  Quatle's  National  Space 
CouncU  plan. 

It  is  a  bill  which  meets  requested 
levels  for  the  global  cllmate-to-change 
research,  and  it  is  a  bill  which  I  think 
presents  us  with  a  credible,  useful 
blueprint.  Such  a  blueprint  was  pre- 
sented to  the  House  Committee  on  Ap- 
propriations back  in  the  spring.  It  re- 
sulted in  adequate  funding  being  given 
in  1990  to  the  National  Weather  Serv- 
ice operations,  unlike  the  situation 
that  had  held  there  in  recent  years. 

Unfortunately,  in  my  opinion,  there 
remains  one  serious  shortfall  in  the 
House  appropriations  bill,  as  passed 
this  House  for  1990.  That  is  for  the  op- 
eration of  the  Landsat  system. 

That  Landsat  system  is  absolutely 
critical  to  oil.  gas  and  mineral  explora- 
tion, agricultural  planning,  global  en- 
vironmental monitoring,  and  it  seems 
to  me  that  we  ought  to  restore  the 
system  and  maintain  it  until  the  pri- 
vate sector  Is  able  to  assvune  full  con- 
trol. 

Passage  of  this  bill  today  wiU  send  a 
strong  message  of  support  to  the 
Senate  that  the  Landsat  funding  in 
their  appropriations  bill  should  be 
such  that  we  accomplish  all  those 
things. 

Tou  know  when  you  look  tX  what 
you  are  able  to  get  out  of  the  Landsat 
satellite,  it  is  phenomenal  the  amount 


of  technical  information  we  can  re- 
ceive. 

For  example.  Information  relating  to 
the  drought  and  famine  is  something 
which  can  be  gotten  from  this  satel- 
lite. When  we  praise  our  colleague 
Mickey  Lelans,  who  was  on  his  mis- 
sion to  E^thiopia  when  he  was  killed,  it 
is  interesting  to  note  that  some  of  the 
information  that  we  can  get  about  the 
spreading  problems  in  Africa  with 
regard  to  drought  can  be  obtained 
from  the  Landsat  satellite. 

It  is  also  technology  which  could 
help  us  in  the  drug  war  if  it  was  ade- 
quately applied. 

You  can  spot  certain  kinds  of  drug 
growth  or  crop  growths  that  would 
allow  you  to  pinpoint  where  drugs  are 
being  grown  in  various  parts  of  the 
world  through  use  of  this  satellite 
technology  if  we  were  to  use  it  effec- 
tively. 

I  might  also  point  out  that  back  at 
the  time  of  Chernobyl,  one  of  the 
places  where  our  media  was  able  to  get 
information  about  the  extent  of  the 
damage  at  the  Chernobyl  site  was 
through  the  images  from  the  Landsat 
satellite. 

To  lose  such  a  system  would  be 
tragic.  I  would  hope  that  we  would 
proceed  ahead,  as  this  bill  that  we 
have  t>efore  us  envisions,  and  allow 
that  satellite  system  to  continue  to 
remain  in  operation  so  that  the  wealth 
of  information  it  provides  to  hiunanity 
can  continue  to  be  available. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentlewoman  from  Rhode  Island 
[Ms.  Schneider]. 

Ms.  SCHNEIDER.  Mr.  Chairman, 
NOAA  Is  an  agency  with  a  mission  in- 
dispensable to  the  adequate  under- 
standing and  management  of  our 
world's  resources.  HJl.  2427  provides 
adequate  funding  for  important 
NOAA  programs  at  the  CBO-basellne. 
It  is  therefore  a  fiscally  responsible 
proposal  which  I  am  glad  to  support. 

This  bill  contains  many  valuable 
programs.  However,  I  want  to  take  a 
few  minutes  to  briefly  discuss  three 
programs  in  particular  Research  on 
global  warming,  Landsat,  and  the 
weather  stations  of  the  National 
Weather  Service. 

GLOBAL  CHAMGX 

This  bill  fulfills  the  administration 
request  for  a  substantial  Increase  in 
the  Global  Change  Program  (includ- 
ing studies  on  the  greenhouse  effect) 
from  $9  million  in  fiscal  year  1989  to 
$20  million  in  fiscal  year  1990. 

Few  issues  could  affect  the  state  of 
the  world  as  drastically  as  extensive 
global  warming:  15  of  the  world's  larg- 
est 25  cities  are  on  the  coast;  75  per- 
cent of  the  population  of  the  United 
States  lives  within  50  miles  of  the 
ocean. 

In  addition  to  flooding,  global  warm- 
ing could  result  in  drought  and  severe 
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stonns,  permanently  changing  climate 
patterns. 

NATTOHAL  WKATHIS  SKRVICX 

Earlier  this  year,  the  administration 
proposed  closing  nearly  100  weather 
stations  throughout  the  country.  How- 
ever this  bill  authorizes  a  level  of 
funding  sufficient  to  ensure  that  we 
can  keep  our  weather  stations  open 
until  the  badly  needed  modernization 
of  the  Weather  Service  Is  completed. 

Stations  at  airports  are  especially 
important.  Weather  has  been  cited  as 
a  factor  in  a  third  of  all  fatal  air  carri- 
er accidents.  This  Is  why  I  authored  an 
amendment.  Included  in  this  legisla- 
tion, which  would  prevent  the  closing 
of  any  weather  station  at  an  airport, 
unless  an  air  safety  appraisal  shows 
there  will  be  no  loss  of  air  safety. 

LAND8AT 

Finally,  this  bill  provitles  for  the 
continued  operation  of  the  Landsat 
satellites. 

Landsat  provides  us  with  an  eye  that 
watches  over  the  state  of  the  world  re- 
sources. Without  Landsat,  we  would 
lose  sight  of  vital  events  ranging  from 
agricultural  production,  to  mineral  ex- 
ploration, to  the  spread  of  tropical  de- 
forestation. 

In  conclusion,  I  would  like  to  note 
that  this  bill  is  a  carefully  crafted  pro- 
posal worked  out  through  the 
thoughtful  hard  work  of  subcommit- 
tee Chairman  James  Scheuer  and  full 
conunittee  Chairman  Robert  Roe. 
Furthermore,  this  is  a  bipartisan  com- 
promise made  possible  in  large  part  by 
the  dedication  of  Bob  Walker,  the  Sci- 
ence Committee's  ranking  Republican. 
I  therefore  urge  all  of  my  colleagues 
to  Join  in  support  of  it. 

ISx.  ROE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  2427,  and  want  to 
commend  the  chairman  of  the  Natural 
Resources  Subcommittee,  Mr. 
ScHKUSR,  and  full  committee  Chair- 
man Roe,  and  ranking  Republican 
members  Walker  and  Schneider  for 
their  work  in  bringing  this  bill  before 
the  House  today. 

In  my  brief  remarks,  I  would  like  to 
address  one  program  within  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration—the National  Weather 
Service.  Over  the  last  6  months,  our 
subcommittee  has  conducted  a  careful 
investigation  of  the  National  Weather 
Service's  ability  to  detect  hazardous 
weather  and  issue  timely  warnings  to 
the  affected  areas.  Our  scrutiny  was 
prompted  in  part  by  a  devastating  tor- 
nado that  tore  through  9  North  Caro- 
lina counties  on  November  28,  1989, 
killing  4  people,  injuring  157  others 
and  riftmftglng  hundreds  of  homes  and 
businesses.  Our  subcommittee  con- 
vened hearings  in  my  district  in  March 
and  again  last  month  in  South  Caroli- 
na after  yet  another  tornado  ripped 
through  the  Spartanburg  area. 


During  the  course  of  our  hearings.  It 
has  become  apparent  that  the  weather 
patterns  in  the  southern  coastal  plain 
of  the  United  States  are  changing. 
North  and  South  Carolina  have  had  a 
substantial  Increase  in  tornado  sight- 
ings. By  May  of  this  year  North  Caro- 
lina experienced  15  actual  tornadoes, 
and  since  then,  we  have  had  another 
21  reported  sightings.  This  is  a  sub- 
stantial increase  when  one  considers 
that  in  past  years  North  Carolina 
averaged  10  tornadoes  a  year. 

We  also  determined  that  eastern 
storm  cells  possess  a  unique  character. 
They  are  smaller  and  much  harder  to 
detect  than  storm  cells  in  the  West 
and  Midwest.  This  is  important  when 
we  consider  that  currently  all  tornado 
research  is  conducted  in  the  West  and 
Midwest. 

The  Congress  has  made  a  commit- 
ment to  implement  the  most  advanced 
technology  available  to  provide  better 
storm  warnings— and  save  lives.  The 
underpinning  of  any  technology  Is 
good  research  and  this  bill  will  allow 
the  National  Weather  Service  to  move 
aggressively  forward  in  this  area.  To 
address  specifically  the  needs  of  the 
southeast  region,  my  colleague,  Tim 
Valentine,  and  I  offered  an  amend- 
ment to  focus  a  portion  of  severe 
storm  research  funding  on  the  particu- 
lar problem  of  storms  in  our  region.  I 
commend  the  committee  for  strength- 
ening overall  research  funding  for  the 
National  Weather  Service  for  severe 
storms  and  tornadoes  and  for  specifi- 
cally aUocating  funds  for  research  in 
the  southeast. 

I  also  want  to  commend  the  commit- 
tee for  the  level  of  funding  authorized 
for  the  next  generation  doppler  radar 
or  NEXRAD.  We  have  seen,  over  and 
over  again,  incidents  where  forecast 
office  staff  were  hamstnmg  by  outdat- 
ed technology,  missing  parts,  and  fail- 
ures in  surrounding  weather  backup 
radars.  Such  failures  typify  the  de- 
plorable condition  of  our  current  radar 
system.  There  is  good  evidence  that 
the  Doppler  radar  will  detect  severe 
storms  and  tornadoes  more  quickly 
than  our  current  system.  In  fact, 
NEXRAD  may  increase  our  present 
lead  time  of  2  to  3  minutes  to  25  or  30 
minutes.  This  increased  lead  time 
could  save  hundreds  of  lives  each  year. 

It  is  important  that  NEXRAD  be 
given  adequate  funding  so  we  can 
bring  this  new  technology  on  line  as 
quickly  as  possible.  I  am  disappointed 
at  the  funding  levels  provided  recently 
for  NEXRAD  and  hope  we  can  im- 
prove this  situation  with  the  coopera- 
tion of  the  administration  and  the  ap- 
propriations committee  in  coming 
months.  In  the  meantime,  it  is  critical- 
ly important  that  the  National  Weath- 
er Service  and  NOAA  respect  the  ad- 
monition in  our  committee  report 
against  reprogramming  or  diverting 
funds  that  have  been  appropriated  for 


NEXRAD    development    and    deploy- 
ment. 

I  urge  my  colleagues  to  support  the 
passage  of  this  important  legislation 
and  I  yield  back  the  balance  of  my 
time. 

D  1540 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  rise  today  in  support  of 
H.R.  2427,  the  NOAA  atmospheric  and 
Satellite  Authorization  bill  and  to 
commend  the  leadership  of  the  com- 
mittee for  their  efforts  In  bringing 
this  legislation  to  the  floor. 

I  also  want  to  alert  my  colleagues  to 
language  in  this  bill  that  would  help 
ensiire  public  safety,  by  preventing 
the  loss  of  valuable  weather  services 
across  the  country. 

Specifically,  I  refer  to  a  provision  of 
H.R.  2427  which  prevents  the  closure, 
consolidation,  automation,  or  reloca- 
tion of  National  Weather  Service  of- 
fices unless  the  Commerce  Depart- 
ment can  first  certify  that  there  would 
be  no  resulting  loss  in  weather  service 
or  aircraft  safety.  This  language  would 
safeguard  stations  targeted  for  closure 
in  many  States  imder  the  administra- 
tion's new  plan  to  modernize  the  Na- 
tional Weather  Service. 

Natural  disasters  threaten  life  and 
property  in  the  United  States  on  a  reg- 
ular basis,  making  it  essential  that  we 
maintain  adequate  weather  coverage. 
Hearings  before  the  House  this  session 
have  amply  demonstrated  the  value  of 
weather  service  stations  in  meeting 
this  goal. 

Shutting  down  weather  stations  in 
sole-station  States  could  vastly  reduce 
the  reliability  and  timeliness  of  weath- 
er forecasts  that  many  States  now  re- 
ceive. During  the  particularly  severe 
winters  in  my  home  State  of  New 
Hampshire,  for  example,  our  only 
weather  station  in  Concord  gives  high- 
way officials  very  specific  assistance, 
including  information  about  which  ice 
reducing  chemicals  to  use  and  when  to 
apply  them  during  a  storm.  These  es- 
sential services  may  not  adapt  easily 
to  automation  or  consolidation. 

Passage  of  H.R.  2427  will  ensure  that 
State  agencies,  as  well  as  firemen,  po- 
licemen, and  airline  pilots  continue  to 
receive  the  critical  information  on 
which  they  now  rely  to  do  their  Jobs 
effectively  in  severe  weather  and 
emergency  situations.  With  this  in 
mind,  I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr.  Valen- 
tine]. 

Mr.  VALENTINE.  Mr.  Chairman, 
H.R.  2427  is  important  legislation  that 
will  be  essential  to  fulfilling  NOAA's 
congressional  mandate.  The  funds  re- 
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quested  in  the  fiscal  year  1990  authori- 
zation bill  will  enable  NOAA  to  contin- 
ue ongoing  program  activities  and  pro- 
gram increases  In  the  high-priority 
areas  of  weather  service  moderniza- 
tion, climate  and  global  change,  and 
coastal  ocean  sciences.  There  are 
many  significant  provisions  included 
in  this  bill,  all  of  which  I  support,  but 
I  want  to  speak  briefly  about  a  section 
of  the  bin  that  is  particularly  impor- 
tant to  me  and  to  the  Southeastern 
United  States. 

Because  of  the  lack  of  existing  re- 
search on  severe  storms  and  tornadoes 
in  the  Southeastern  United  States,  the 
legislation  authorizes  $650,000  over  a 
3-year  period  begiiuiing  in  fiscal  year 
1990  for  weather  research  activities  in 
the  southeastern  coastal  plain  region 
of  the  United  States  to  be  conducted 
by  universities  in  this  part  of  the 
country.  Research  into  the  unusual 
patterns  of  severe  storm  formation  in 
this  area  wUl  help  us  to  better  under- 
stand their  development  and  thus  pro- 
vide better  and  more  accurate  public 
warnings. 

During  my  first  term  in  the  House, 
the  worst  series  of  tornadoes  In  the 
Southeastern  United  States  in  60 
years  claimed  59  lives  and  caused  hun- 
dreds of  millions  of  dollars  in  damage 
in  both  North  and  South  Carolina. 
This  scene  has  become  all  too  familiar 
to  me  and  to  those  of  us  whose  con- 
gressional districts  in  the  Southeast 
have  suffered  devastation  as  a  result 
of  these  natural  catastrophes. 

Mr.  Chairman,  certainly  we  cannot 
preven'  the  occurrences  of  severe  and 
sudden  weather  outbursts.  We  can, 
however,  provide  mechanisms  to 
ensure  that  we  can  forecast  these 
changes  accurately  and  disseminate 
our  predictions  in  a  timely  manner. 
One  way  is  to  ensure  that  we  imder- 
stand  weather  phenomena  in  the 
southeastern  part  of  the  country. 

It  is  important  to  recognize  the 
extent  of  this  problem  in  North  Caro- 
lina and  neighboring  States.  For  ex- 
ample, from  January  through  the  end 
of  May  1989,  the  National  Severe 
Storm  Research  Center  in  Kan.sas  City 
reported  a  total  of  15  tornadoes  in 
North  Carolina.  I*reliminary  data  from 
the  Center  also  indicate  that  during 
the  period  between  June  and  Septem- 
ber 4,  1989,  a  total  of  21  tornadoes 
were  reported.  The  number  of  torna- 
does and  severe  thunderstorms  for  the 
entire  Southeast,  which  includes  the 
States  of  Alabama,  Florida,  Georgia, 
South  Carolina,  Virginia,  and  North 
Carolina,  has  been  unsuaUy  high  with 
a  total  niunber  of  86  occurrences  be- 
tween January  and  May  1989,  com- 
pared with  actual  occurrences  and  re- 
ported sightings  in  "Tornado  Alley." 
the  Midwest. 

During  field  hearings  in  North  Caro- 
lina, the  Subcommittee  on  Natural  Re- 
sources learned  that  the  conditions 
that  produce  tornadoes  east  of  the  Ap- 


palachians are  entirely  different  from 
conditions  that  produce  tornadoes  in 
the  Plains  and  Midwestern  States.  In 
the  East,  the  air  is  more  stable.  When 
severe  weather  develops  in  this  area,  it 
usually  occurs  in  a  low  pressure  cell, 
near  the  weather  front,  and  upper 
level  winds  are  generally  on  top  of  the 
low  pressure.  These  conditions  make  It 
Impossible  to  detect  tornado  cells  and 
thus  prevent  advanced  warnings  using 
current  technology. 

In  the  West  and  Midwest,  on  the 
other  hand,  moist  air  traveling  up 
from  the  Gulf  of  Mexico  and  dry  air 
coming  in  from  the  desert  and  West, 
create  conditions  conducive  to  severe 
storms  and  tornadoes. 

Almost  all  of  our  federaUy  funded 
tornado  research  has  been  done  at  the 
University  of  Oklahoma,  where  the 
types  of  tornadoes  which  occur  west  of 
the  Appalachians  have  been  studied. 
Radar  criteria  used  by  the  National 
Weather  Service  to  determine  if  a 
storm  can  produce  tornadoes  was  basi- 
cally developed  in  the  Plains  States 
and  used  in  that  area.  Storms  that 
produce  tornadoes  east  of  the  Appa- 
lachians do  not  fit  this  radar  criteria. 
Because  of  this,  these  weather  condi- 
tions are  usually  categorized  as  "non- 
severe,"  when  in  fact  they  very  well 
might  be  developing  devastating  tor- 
nadoes. 

The  increase  in  severe  storm  activi- 
ties in  the  Southeastern  Plains  region 
of  the  United  States,  make  the  re- 
search program  authorized  by  this  bill 
vital.  It  will  help  meteorologists  under- 
stand more  about  these  weather  phe- 
nomena and,  therefore,  enable  the 
public  to  take  the  necessary  precau- 
tions to  ensure  safety. 

The  legislation  before  the  House  is 
fiscally  responsible.  In  addition,  the 
level  of  funds  authorized  wUl  enable 
both  the  National  Oceanic  and  Atmos- 
pheric Administration  and  the  Nation- 
al Weather  Service  to  modernize 
equipment  and  operations  to  ensure 
better  weather  predictions  and  fore- 
casts. These  services  are  an  essential 
part  of  our  daily  lives,  and  this  legisla- 
tion is  critical  to  maintJiining  confi- 
dence in  Government  agencies  that 
are  directly  involved  with  public  safety 
and  emergency  preparedness. 

I  commend  the  chairman  of  the  full 
Committee,  Mr.  Roe,  for  his  diligent 
and  tireless  efforts  in  bringing  this 
matter  before  the  House.  I  also  com- 
mend the  members  of  the  House  Sci- 
ence Committee  for  their  bipartisan 
cooperation  in  getting  this  bill  to  the 
floor.  I  urge  my  colleagues  in  the 
House  to  support  this  bill. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LETWIS  of  Florida.  Mr.  Chair- 
man, I  rise  today  in  support  of  H.R. 
2427,  and  congratulate  subcommittee 
Chairman  Schgtmer  and  the  ranking 
Republican,  gentlewoman  from  Rhode 


Island  [Ms.  ScHNEiDEa]  for  their  work 
on  this  bilL  HJi.  2427  contains  several 
important  meastu^s,  including  title 
IV — dealing  with  agriculture  weather 
stations. 

Title  rv  establishes  a  national  agri- 
culture weather  Information  system 
within  the  Department  of  Agriculture. 

This  legislation  wUl  coordinate  infor- 
mation gathering  between  universities, 
the  National  Weather  Service,  and  the 
private  sector,  so  that  farmers  may  re- 
spond more  rapidly  to  weather  ex- 
tremes. 

Agriculture  weather  stations  play  a 
vital  role  within  Florida.  We  consider 
ourselves  fortunate  to  have  one  of  the 
Nation's  agriculture  and  fruit  frost 
warning  systems. 

The  weather  system  offers  daily 
temperature  forecasts,  weekly  weather 
summaries,  and  fire  weather  informa- 
tion. An  additional  purpose  is  the  im- 
provement of  pest  management  and 
the  efficiency  of  on-farm  use  of  agri- 
culture chemicals  through  timely 
weather  information. 

Producers  will  be  able  to  make  less 
frequent  chemical  applications,  there- 
by reducing  potential  problems,  such 
as  ground-water  contamination.  I  rec- 
ommend that  my  colleagues  vote  in 
favor  of  HJl.  2427  and  help  to  estab- 
lish the  national  agriculture  weather 
information  system. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  I  want 
to  express  my  strong  support  for  the 
legislation  before  the  House  today  to 
authorize  funds  for  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]. 

I  would  like  to  take  this  opportunity 
to  point  out  to  my  colleagues  just  how 
critical  some  of  NOAA's  research  is  to 
preserving  the  quality  of  our  global 
environment — or,  more  profoundly,  to 
preserving  any  global  environment  at 
all. 

Last  summer,  the  growing  dangers  of 
global  warming  and  of  a  possible 
greenhouse  effect  became  very  evident 
when  temperatures  reached  record 
highs  across  the  country.  It  led  both 
the  public  and  researchers  to  ask— was 
that  simply  a  classic  summer  scorcher, 
or  has  the  greenhouse  effect  begim? 

This  is  a  critical  question  that  af- 
fects our  economy,  the  public  health, 
and  our  international  security.  Many 
billions  of  dollars  in  agricultural  pro- 
duction are  at  stake  Just  in  the  United 
States.  The  lives  of  many  Americans 
and  of  people  all  aroxmd  the  world 
could  be  greatly  affected  by  changes 
in  current  global  climate  patterns. 
That's  particularly  true  along  the 
coastal  areas  where  so  much  of  the 
world's  population  is  concentrated  and 
where  we're  most  vulnerable  to 
changes  in  sea  level  caused  by  global 
warming. 
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Fortunately.  NOAA  has  been  work- 
ing on  key  parts  of  this  question  for 
years.  It  Is  one  of  a  few  Federal  and 
private  Institutions  that  has  been 
playing  a  leading  role  In  providing 
sound  scientific  answers  to  questions 
about  global  climate  change.  Especial- 
ly as  our  country  begins  to  take  ac- 
tions to  counter  undesirable  long-term 
changes  In  the  global  climate.  It's  clear 
that  knowing  the  exact  nature  of  the 
chaUenge  that  faces  us  is  vital. 

I  am  glad  to  report  that  the  legisla- 
tion before  us  today  fully  funds  the 
President's  request  for  $20  million  in 
fiscal  year  1990  for  NOAA's  research 
Into  global  climate  change.  This  is  an 
important  program,  and  well-worth 
funding. 

In  addition,  I  am  very  encouraged 
that  this  legislation  would  increase 
fimdlng  above  the  President's  request 
In  two  other  research  areas  which  are 
also  vital  to  the  overall  program  of 
global  change  research. 

In  particular,  the  legislation  would 
boost  funding  for  atmospheric  re- 
search by  about  $6  million  above  the 
President's  request,  and  increase  fimd- 
lng for  climate  and  alr-qiiality  re- 
search by  $8  million  above  the  Presi- 
dent's request.  Research  in  these  areas 
has  been  of  great  significance  in  un- 
derstanding the  physical  and  chemical 
nature  of  global  climate  change,  which 
In  turn  is  essential  to  figuring  out  how 
we  can  act  to  avoid  environmental 
damage  to  our  atmosphere  on  a  global 
scale.  These  are  important  research 
programs  that  should  receive  more 
funds  even  in  these  times  of  tight 
budgets. 

I  recently  met  with  some  of  our  lead- 
ing atmospheric  scientists.  The  grip- 
ping message  they  delivered  was  this: 
We  don't  now  know  whether  human 
activity  may  have  already  fouled  the 
biosphere  beyond  its  natural  ability  to 
recover  and  sustain  itself— that  is. 
whether  we've  pushed  the  planet  past 
the  point  of  no  return.  There  is  no 
more  fundamental  question  to  which 
to  i«>ply  our  scientific  resources,  and 
no  more  fundamental  area  of  public 
policy  to  which  to  devote  our  public 
resources. 

I  urge  my  colleagues  to  support  this 
legislation,  which  is  critical  to  our  con- 
tinued study  and  understanding  of  the 
global  climate. 

Mr.  WALKEK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  GwEni]. 

Mr.  GREEN.  Mr.  Chairman,  as  the 
ranking  minority  member  of  the  Sub- 
committee on  VA.  HUD,  and  Inde- 
pendent Agencies,  which  Initiates  ap- 
propriations for  NASA.  I  have  taken  a 
great  Interest  in  the  "Mission  to 
Planet  Earth"  proposal. 

As  Members  know,  that  proposal  en- 
visions a  series  of  polar  and  geosyn- 
chronous satellites  that  would  monitor 
environmental     changes     on     Earth. 


NOAA  will  play  an  active  role  in  that 
program. 

Recently,  the  Congress  received  two 
reports  that  shed  some  light  on  the  re- 
sources needed  for  the  program. 
"Technology  for  the  Mission  to  Planet 
Earth"  deals  with  the  needs  within 
NASA.  The  second  report,  "Our 
Changing  Planet,  Fiscal  Year  1990  Re- 
search Plan,"  lists  the  resources 
within  each  Federal  agency— there  are 
eight  in  all— that  are  needed  for  global 
change  research. 

Within  NOAA.  the  report  indicates 
that  a  total  of  $20  million  in  focused 
research  money  is  required  for  fiscal 
year  1990,  more  than  double  that  in 
fiscal  year  1989  funding. 
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The  Committee  on  Science,  Space, 
and  Technology  has  met  that  target  of 
$20  million  in  fiscal  year  1990  and  pro- 
poses to  go  to  $30  million  in  fiscal  year 
1991  and  $40  million  in  fiscal  year 
1992. 1  congratulate  them  for  that. 

However,  it  concerns  me  that  funds 
for  other  NOAA  programs  relevant  to 
the  mission  to  planet  Earth  seem  to  be 
dropping.  I  note  especially  that  the 
satellite  observing  systems  line,  which 
is  being  proposed  for  an  authorization 
level  of  $300.2  million  in  fiscal  year 
1990.  is  down  from  the  appropriated 
level  of  $350  million  in  fiscal  year 
1989.  although,  in  fairness  to  the  com- 
mittee, the  level  in  the  bill  is  well 
above  the  President's  request.  It  seems 
to  me  that  if  we  are  to  be  moving  for- 
ward on  programs  such  as  the  mission 
to  planet  Earth,  items  such  as  that 
should  actually  be  increasing. 

This  is  a  serious  problem.  The  distin- 
guished chairman  of  the  conunittee 
has  already  described  the  difficult  sit- 
uation in  which  the  Geosynchronous 
Operational  Environmental  Satellite 
Program  finds  itself.  I  think  it  is  im- 
portant that  NOAA.  with  its  existing 
Infrastructure  and  experience  in 
remote-observation  satellites,  play  a 
significant  role  in  mission  to  planet 
Earth. 

Mr.  Chairman.  I  hope  that  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology will  keep  a  benevolent  eye  on 
the  program  as  the  years  go  by. 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distingiiished  gentle- 
man from  Texas  [Mr.  Sarpalius]. 

Mr.  SARPALIUS.  Mr.  Chairman, 
earlier  this  year  Wichita  Falls,  a  city 
in  my  district  in  Texas,  celebrated  a 
solemn  anniversary,  the  10th  anniver- 
sary of  a  tornado  that  destroyed 
homes,  businesses,  and  families. 

Scientists  say  it  hit  with  the  force  of 
an  atomic  bomb,  and  it  cut  through 
the  very  heart  of  the  city  leaving 
behind  a  path  of  destruction  un- 
equaled  in  the  history  of  violent 
weather. 

Yet  at  the  very  time  the  citizens  of 
Wichita  Falls  were  remembering  those 
who  lost  lives  in  the  terrible  tornado. 


and  celebrating  the  city's  amazing  re- 
covery from  the  tragedy,  their  only  de- 
fense against  future  tornadoes  was 
under  attack. 

The  National  Weather  Service  actu- 
ally was  considering  closing  its  station 
in  Wichita  Palls.  Bit  by  bit.  officials  at 
the  Weather  Service  and  the  Com- 
merce Department  began  to  realize 
this  wasn't  the  wisest  of  moves.  By 
May.  we  had  secured  a  promise  from 
the  Secretary  not  to  close  the  Wichita 
Falls  station  or  130  other  threatened 
stations  around  the  country. 

Today,  on  the  floor  of  this  House, 
we  have  the  opportunity  to  translate 
that  promise  into  action.  With  the 
passage  of  H.R.  2427,  we  will  provide 
the  Commerce  Department  with  the 
funding  authorization  necessary  to 
keep  these  vital  stations  open. 

Mr.  Chairman.  I  ask  the  Members  to 
join  me  in  passing  H.R.  2427,  so  that 
the  citizens  of  Wichita  Palls  and  many 
other  cities  can  have  the  best  possible 
protection  against  tornados  like  the 
one  that  affected  so  many  lives  10 
years  ago. 

Mr.  WALKER.  Mr.  Chairman,  I 
jield  5  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman.  I  rise 
in  support  of  the  National  Agricultur- 
al Weather  Information  System  Act. 
title  IV  of  H.R.  2427  which  we  are  now 
considering.  This  act  is  intended  to 
stimulate  cooperation  between  the 
States,  private  weather  companies, 
and  various  agencies  of  the  Federal 
Government  for  the  purpose  of  im- 
proving the  availability  of  agricultural 
weather  and  climate  information  for 
producers.  A  very  similar  version  of 
this  act  passed  the  House  twice  In 
1988,  first  as  title  V  of  the  Drought 
ReUef  Act  (H.R.  5015),  and  then  as 
title  V  of  the  Agricultural  Research 
Act  (H.R.  5056).  The  weather  title  was 
one  of  several  measures  dropped  from 
the  conference  version  of  H.R.  5015, 
and  HJi.  5056  was  never  acted  on  by 
the  Senate  In  the  100th  Congress. 

This  agricultural  weather  legisla- 
tion, sponsored  by  Mr.  Brown  of  Cali- 
fornia, and  cosponsored  by  myself  and 
others,  would  set  up  a  National  Agri- 
cultural Weather  Information  System, 
to  be  operated  by  the  USDA.  Dtirlng 
hearings  on  this  act  by  my  Agricultur- 
al Research  Subcommittee,  we  heard 
that  we  are  not  making  optimum  use 
of  the  technology  and  knowledge  cur- 
rently relevant  to  agricultural  weather 
and  climate  information. 

Oiu"  agricultural  sector  is  tremen- 
dously affected  by  weather  extremes. 
It  is  thus  prudent  for  the  USDA.  the 
States,  and  the  private  sector  to  work 
together  to  have  the  best  possible  agri- 
cultural weather  information  system. 
What  this  bill  essentially  does  is  to 
provide  some  structure  and  money  for 
research,  planning,  developing,  and  co- 
ordinating an  information  system  on 
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agricultural  weather  and  climate  data. 
The  key  participants  will  be  the 
USDA,  the  National  Weather  Service. 
State  climate  programs,  and  State  ag- 
ricultural experiment  stations,  and  the 
private  weather  sector.  The  end-users 
of  the  information  system  will  be  agri- 
cultural producers  and  agribusinesses. 

There  has  been  some  concern  among 
certain  private  weather  consiilting 
firms  that  this  bill  may  set  up  a 
system  which  would  compete  with 
them.  That  is  not  the  intent  at  all. 
The  private  weather  sector  is  intended 
to  be  an  important  component  of  the 
information  system,  and  the  overall  in- 
formation system,  including  the  pri- 
vate weather  firms,  will  then  be  able 
to  deliver  appropriate  and  useful  in- 
formation to  the  end-users.  None  of 
the  fimdlng  specified  in  the  bill  goes 
toward  hiring  Federal  or  State  meteor- 
ologists to  do  forecasting. 

By  making  higher  quality  weather 
and  climate  data  available,  and 
making  it  readily  accessible,  private 
companies  will  be  able  to  spend  more 
time  utilizing  the  data  and  packaging 
it  in  a  useful  form,  and  spend  less  time 
trying  to  obtain  the  data.  With  a 
higher  quality  product,  the  private 
sector  should  be  able  to  develop  a 
larger  customer  base.  Also,  this  weath- 
er and  climate  information  system  wiU 
fit  into  the  general  trend  in  agricul- 
ture to  develop  management  informa- 
tion systems  that  can  be  utilized  by 
producers,  tsrplcally  in  consultation 
with  specialists. 

This  legislation,  by  helping  agricul- 
tural producers  obtain  better  weather 
Information,  will  allow  producers  to 
apply  agricultural  chemicals  in  a  more 
timely  and  efficient  fashion,  and  to 
optimize  other  management  decisions 
in  regards  to  crops  and  livestock.  I 
urge  my  colleagues  to  support  the  Na- 
tional Agricultural  Weather  Informa- 
tion System  Act.  and  vote  in  favor  of 
H.R. 2427. 

Mr.  ROE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  the 
bill  authorizes  a  lot  of  money— a  lot  of 
money  to  modernize  our  National 
Weather  Service.  In  1990.  we  are  au- 
thorizing $125  million,  in  1991  over 
$130  million,  and  in  1992  in  excess  of 
$110  million. 

Why  would  we  authorize  all  that 
money?  Well,  some  of  the  things  we 
are  going  to  be  buying  are  pretty  ex- 
pensive. State-of-the-art  Doppler 
radars  are  not  cheap,  nor  are  automat- 
ic weather  observation  stations,  nor 
are  some  of  the  super  computers  that 
are  available  and  that  we  need;  nor  is 
it  cheap  to  install  and  operate  the  new 
computerized  display  systems. 

There  are  a  number  of  weather  sta- 
tions around  the  country  that  the  ad- 
ministration has  shown  some  interest 
in  closing.  They  have  looked  at  about 
130  or  132  of  them,  as  I  recall.  The 


Secretary  of  Commerce  has  withheld, 
and  I  think  prudently,  from  closing 
any  of  those  stations  until  the  new 
automated  systems  are  in  place.  The 
bill  that  is  before  us  today  provides 
continued  funding  for  these  132 
weather  stations  for  now.  It  does  not 
deny  in  the  future  the  ability  of  the 
Secretary  of  Commerce  to  certify 
some  of  those  stations  can  be  closed  as 
long  as  those  closings  do  not  adversely 
affect  weather  services  therein. 

There  are  a  number  of  small  States, 
among  those  smaU  States  Vermont, 
New  Hampshire,  and  Delaware,  which 
have  only  one  station,  a  single,  solitary 
weather  station  in  the  entire  State. 
The  residents  of  our  States,  as  the 
Members  might  understand,  are  par- 
ticularly sensitive  and  concerned 
about  those  weather  stations  being 
precipitously  closed  by  the  Secretary 
of  Commerce.  This  legislation  is.  I 
think,  appropriately  sensitive  to  those 
concerns,  and  I  want  to  thank  the 
chairman  and  the  ranking  Republican 
member  and  the  members  of  the  com- 
mittee who  have  crafted  this  legisla- 
tion and  have  structured  and  demon- 
strated that  sensitivity. 

The  legislation  says  that  not  only 
must  the  Secretary  certify  that  a  clos- 
ing of  a  station  in  one  of  those  small 
States  would  not  adversely  affect 
weather  services  available,  but  it  goes 
beyond  that.  It  says  the  Secretary 
must  first  evaluate  the  effect  on 
weather  services  that  are  provided  to 
in-State  users,  and  the  legislation  goes 
on  to  mention  some  of  those  in-State 
users,  such  as  State  services,  civil  de- 
fense officials,  and  local  public  safety 
officials.  And  the  legislation  further 
requires— and  I  am  especially  pleased 
to  see  this— that  with  any  certification 
to  close  a  weather  station  in  a  State 
with  only  one  weather  station  the  Sec- 
retary must  certify  that  a  comparable 
level  of  weather  services  be  provided 
to  in-State  users  in  the  future,  services 
that  are  almost  as  good,  not  nearly  as 
good  but  comparable. 

Mr.  Chairman,  again  I  want  to 
thank  the  committee  for  the  way  this 
language  has  been  structured,  and  I 
urge  adoption  of  the  legislation. 

D  1600 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  South  Carolina  [Mrs. 
Patterson  1 

Mrs.  PA'TTERSON.  Mr.  Chairman, 
today  we  are  considering  an  important 
piece  of  legislation  which  wiU  author- 
ize the  National  Weather  Service  for 
the  next  3  years.  As  my  colleagues 
know,  the  Weather  Service  is  in  the 
midst  of  a  modernization  plan  which 
will  Incorporate  state-of-the-art  Dopi>- 
ler  radar  systems,  automated  weather 
observation  stations,  supercomputers, 
and  new  computerized  display  systems. 

But.  Mr.  Chairman,  as  good  as  this 
new.  modernized  weather  service  plan 


appears,  I  have  serious  concerns  about 
the  safety  of  American  lives  and  prop- 
erty if  we  come  to  rely  completely  on 
an  automated  weather  system. 

Thanks  to  committee  Chairman  Rot 
and  subcommittee  Chairman  Schkukr. 
I  recently  held  a  hearing  in  the 
Fourth  Congressional  District  of 
South  Carolina  which  sought  to 
gather  information  about  the  affect  of 
the  weather  service  modernization 
program  on  an  area  which  could  lose 
its  local  weather  forecasting  station. 
At  that  hearing,  we  heard  from  local 
emergency  preparedness  officers  and 
airport  officials.  They  expressed  the 
grave  importance  of  accurate,  up-to- 
date  weather  service  information 
during  a  severe  weather  crisis.  Neither 
they,  nor  I,  were  convinced  that  such 
information  could  be  made  available 
through  a  completely  automated 
system  controlled  from  a  distant  loca- 
tion. 

At  that  same  hearing,  we  heard  from 
experts  in  the  field  of  meteorology 
who  questioned  the  abilities  of  the 
new  Nexrad  radar  system  to  spot  cer- 
tain types  of  severe  weather  at  ex- 
treme distances.  Estimates  of  the  ef- 
fective range  of  the  new  radar  systems 
vary  from  as  high  as  125  miles  to  as 
low  as  30  miles. 

That  is  why  I  am  pleased  to  note 
that  this  bill  contains  provisions  re- 
quiring that  the  Weather  Service  pro- 
vide proof  to  Congress  that  there  will 
be  no  degradation  of  service  to  any  af- 
fected area  before  a  weather  service 
office  is  closed.  The  bill  further  pro- 
hibits the  closure  of  any  office  located 
at  an  airport  until  the  Commerce  Sec- 
retary certifies  that  there  will  be  no 
degradation  of  aircraft  safety. 

I  also  want  to  commend  my  col- 
leagues Mr.  Price  and  Mr.  Valertihe 
for  incorporating  language  in  the  bill 
which  will  provide  much  needed  fund- 
ing for  research  into  tornadoes  and 
severe  thunderstorms  in  the  South- 
eastern United  States.  Over  the  past 
few  years  this  region  has  experienced 
a  significant  increase  In  severe  weath- 
er activity.  Already  this  year,  86  torna- 
does have  been  confirmed  in  south- 
eastern States,  with  another  84  uncon- 
firmed sitings  still  under  investigation. 
Research  is  desperately  needed  to  help 
understand  and  predict  the  possibility 
of  these  hazardous  storms.  The  infor- 
mation gained  from  this  research  will 
help  us  to  predict  these  storms,  saving 
lives  and  reducing  the  millions  of  dol- 
lars in  property  damage  suffered  each 
year. 

Mr.  Chairman,  each  of  these  worthy 
proposals  has  my  full  support.  I  am 
committed  to  seeing  that  this  country 
continues  to  get  the  best  possible 
weather  service  in  the  future.  I  urge 
my  colleagues  to  support  HJI.  2427. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  2427,  the 
1990  NOAA  authorization  bill. 
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As  a  pilot,  I  would  like  to  point  out 
two  areas  In  the  bill  where  the  sub- 
committee's work  will  save  lives. 

First,  the  bill  provides  that  no  cur- 
rently operating  weather  station,  lo- 
cated at  an  airi>ort.  may  be  closed, 
unless,  after  an  air  safety  appraisal, 
the  National  Weather  Service  can  cer- 
tify to  Congress  that  there  will  be  no 
decrease  in  aircraft  safety. 

Second,  the  subcommittee  has  rec- 
ommended that  the  Weather  Service 
reopen  certain  contract  weather  obser- 
vation stations  that  were  closed  in 
mountain  passes  of  the  Pacific  North- 
west during  the  last  budget  crunch. 
We  have  already  lost  one  pilot  in  the 
area  in  what  appears  to  be  a  weather- 
related  accident.  His  plane  has  yet  to 
be  located.  The  work  of  the  subcom- 
mittee win  help  prevent  further  such 
accidents. 

I  would  like  to  thank  the  subcom- 
mittee chairman  [Mr.  SdaEUER],  the 
ranking  member  [Mrs.  Schneider], 
and  the  subcommittee  staff  for  put- 
ting together  such  a  farslghted  bill. 
The  Natural  Resources  Subcommittee 
has  an  important  responsibility  and 
has  carried  its  responsibility  very 
thoughtfully  and  well. 

I  would  also  like  to  thank  the  chair- 
man of  the  full  committee  [Mr.  Roe], 
and  the  ranking  member  [Mr. 
Walker],  for  their  foUowup  work  with 
the  National  Weather  Service. 
Through  personal  experience,  the 
chairman  is  familiar  with  the  weather 
problems  in  our  area.  I  deeply  appreci- 
ate his  help. 

H.R.  2427  is  a  weU-drafted  bill  that  I 
again  emphasize  will  save  lives.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  OORGAN  of  North  Dakota.  Mr.  Chair- 
man, in  regard  to  the  proposed  NOAA  Atmos- 
pheric  and  Satellite  Programs  authorization, 
H.R.  2427,  I  would  like  to  congratulate  the 
committee  for  its  wisdom  In  providing  suffi- 
cient funding  to  keep  open  the  132  National 
Weattwr  Service  offices  that  the  administra- 
tion wanted  to  ckjse.  I  also  would  like  to  point 
out  some  concerns  that  I  have  about  the 
NWS  plans  to  upgrade  their  system  with  the 
Next  Generatxsn  Weather  Radar— Nexrad. 

In  ttie  March  1989  Strategy  Plan  for  Natron- 
al  Weather  Service  modemizatkjn,  I  would  like 
to  quote  the  folkiwing  paragraph  from  page  3: 

The  most  deadly  of  our  Nation's  weather 
events— tornados,  severe  thunderstorms, 
and  flash  floods— are  also  the  most  difficult 
to  detect  and  forecast.  They  form  and  exist 
at  the  smaU  atmospheric  scale  .  .  .  and  are 
measured  in  minutes  and  tens  of  miles. 

AWxxjgh  the  Weattier  Service  has  put  to- 
gether a  map  showir>g  the  Nation's  weatfier 
radar  coverage— at  10,000  feet— with  the 
Nexrad  system  in  place,  as  being  fairty  com- 
plete, I  worry  about  the  lower  level  coverage 
and  tfie  potential  impact  on  civil  aviation  in 
communities  wtiere  the  distances  involved 
makes  air  travel  an  essential  component  in 
the  transportation  infrastructure. 

Mr.  Chairman,  wtiile  tt>e  Natior^  Weather 
Servk»  does  not  call  for  ttie  changes  at  any 
NWS  facilities  in  my  district  in  the  next  fiscal 


year,  the  NWS  modernization  plan  calls  for 
the  eventual  elimination  of  tt>e  NWS  weather 
radar  at  Wllliston,  ND.  This  concerns  me 
greatly  since  the  nearest  weather  sen/ice 
radar  will  be  at  Minot— whk:h  Is  over  100 
miles  from  Williston.  The  next  closest  Nexrad 
facility  will  be  at  Glassgow.  MT— 135  miles 
away.  For  the  communities  In  this  part  of 
North  Dakota  and  Montana  the  distances  be- 
tween these  radars  is  very  troubling  indeed. 

Mr.  Chairman,  I  hope  you  will  agree  that 
complete  weatt^er  radar  coverage  is  essential 
for  rural  America.  Under  its  modernization 
plan,  I  fear  that  the  NWS  may  be  saving 
money  at  ttie  expense  of  adequate  coverage 
for  rural  America. 

Therefore,  I  urge  the  Science,  Space,  and 
Technology  Committee  not  to  allow  the  ad- 
ministratkjn  to  close  any  of  the  rural  NWS  fa- 
cilities unless  the  Weather  Service  can  clearly 
derTHDnstrate  tfiat  these  communities  will  re- 
ceive adequate  Nexrad  weather  radar  cover- 
age. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chairman, 
today  I  rise  In  strong  support  of  H.R.  2427,  the 
Natkxial  Cki^eanic  and  Atmospheric  Adminis- 
tration Atmospheric  and  Satellite  Programs 
auttKxizatkjn.  This  autfiorization  includes  fund- 
ing to  keep  open  up  to  132  weather  offices 
that  tfie  administration  had  considered  clos- 
ing. Altfrough  Secretary  Mosbacher  wisely  de- 
creed eariier  this  year  that  no  Weather  Serv- 
ice station  would  be  ckised  Immediately,  he 
would  have  been  compelled  to  ctose  ttie  sta- 
tions unless  given  adequate  authorization  by 
Congress.  H.R.  2427  provides  the  funding 
mechanism  to  carry  out  Secretary  Mos- 
bacher's  pledge.  Two  weather  stations  in  my 
district.  In  Klamath  Falls  and  Bums,  OR,  have 
historically  been  on  tfie  Commerce  Depart- 
ment's closure  list 

The  Weattier  Servk:e  stations  in  Klamath 
Falls  and  Bums  provkje  valuable  agricultural 
forecasts  to  the  producers  in  the  area.  If 
these  stations  are  closed,  many  people  are 
concerned  that  long-range  forecasts  from 
other  stations  with  radically  different  weather 
condltkjns  will  not  give  farmers  accurate  fore- 
casts that  are  so  crucial  to  ttieir  existence. 

The  weather  station  in  Klamath  Falls  re- 
cently sent  out  radio  warnings  to  the  nearby 
community  of  Merrill  of  pending  thurxler- 
storms.  One  fxxir  later  the  entire  area  was 
ravaged  by  100-mile  winds  and  hail,  destroy- 
ing buildings,  uprooting  trees,  and  causing 
major  damage  to  area  farmers  and  ranchers. 
Furthermore,  in  areas  like  Klamath  Falls,  the 
station  is  a  help  to  the  local  economy,  particu- 
larly with  ttie  increased  emphasis  on  air  traffic 
and  devetopment  at  Klamath  Falls  Intematkxv 
al  Airport.  The  airport  Is  one  of  the  major  un- 
derpinnings of  Klamath  Falls  future  economic 
growth  and  a  weatfier  facility  that  helps  air 
traffic  is  a  tremendous  benefit. 

In  Bums,  ttie  Weattier  Service  station  is  not 
only  Important  to  agriculture,  it  is  a  major 
asset  to  its  health  care  system.  With  a  sniall 
population  in  a  rural  area,  Bums  Is  short  on 
doctors  arxJ  relies  on  ttie  Air-Life  system  to 
transport  patients  to  hospitals  hundreds  of 
miles  away.  Without  the  weather  forecasts, 
these  planes  couW  not  safely  utilize  the  air- 
port 


Again,  Mr.  Chairman,  I  commend  Secretary 
Mosbactier's  understanding  of  this  Issue  and 
urge  my  colleagues  to  support  H.R.  2427. 

Mr.  KANJORSKI.  Mr.  Chairman,  I  rise  to 
share  with  my  colleagues  Information  I  recent- 
ly gathered  concerning  the  National  Weather 
Sendee's  Modernization  Program.  As  chair- 
man of  the  Post  Offk»  and  Civil  Service  Sub- 
committee on  Human  Resources,  I  have  had 
occasion  to  begin  reviewing  the  modernization 
plans  underway  at  the  Weattier  Service,  par- 
tkiularty  as  they  relate  to  both  staffing  levels 
and  the  utilizatk>n  of  National  Weattier  Servce 
empkiyees. 

Based  upon  my  preliminary  review,  it  seems 
clear  that  much  of  the  technotogy  and  the 
new  systems  planned  for  utilization  by  the 
Weather  Service  under  Its  modernization  plan 
will  make  important  contributions  to  the  quan- 
tity and  quality  of  data  collected  for  weather 
forecasting. 

Nevertheless,  I  am  concerned  that  the  goal 
of  these  Improvements  does  not  appear  to  be 
limited  to  entiandng  our  data  collectkin  and 
weather  forecasting.  There  also  seems  to  be 
a  strong  motivatjon  to  drastically  reduce  the 
number  of  National  Weather  Service  employ- 
ees. Much  of  the  funding  necessary  for  ttie 
procurement  of  these  advanced  systems  has 
apparently  been  earmarked  to  come  from  sav- 
ings to  be  achieved  by  major  personnel  reduc- 
tions. In  fact.  It  has  been  estimated  that  there 
may  be  a  75-percent  reductk>n  In  the  number 
of  National  Weather  Service  employees  by  the 
time  the  modernization  program  Is  fully  Imple- 
mented. 

This  raises  serious  questions  about  the 
extent  to  which  we  will  actually  be  achieving 
tfie  full  measure  of  weather  forecasting  en- 
hancements which  could  be  possible  with  the 
Introductkjn  of  more  sophisticated  equipment 
In  addition,  concerns  have  appropriately  been 
raised  that  while  broad-scale  forecasting  may 
be  Improved,  it  may  also  be  more  difficult  for 
citizens  to  obtain  the  kind  of  quality  localized 
weather  information  upon  which  they  have 
come  to  depend. 

This  may  be  especially  true  in  areas  such 
as  Alaska  wtiere  weather  patterns  may  be 
highly  kxallzed  and  timely  local  Information  is 
crucial  to  putjiic  safety.  From  my  subcommit- 
tee's investigatwn.  It  Is  clear  that  In  many 
coastal  and  interior  parts  of  Alaska,  highly 
variable  weather  condltkjns  frequently  present 
pilots  and  fishermen  with  life-threatening  deci- 
sions. The  shifting  of  manned  weather  obser- 
vation statK>ns,  wfiere  people  can  call  to 
obtain  up-to-ttie-minute  Informatkxi  and 
advice,  to  unmanned  automated  observatk>n 
statk>ns  may  save  money,  but  it  may  also  de- 
prive indivkjuals  with  ttie  type  of  area-specifk: 
data  which  could  save  lives. 

The  bill  before  us  today  contains  several 
Important  provisions  relating  to  ttie  implemerv 
tation  of  ttie  modemizatkKi  program.  For  ex- 
ample, section  103  requires  the  Secretary  of 
Commerce  to  submit  a  thorough  plan  detailing 
ttie  requirements  for  tfie  new  equipment  and 
technologies  to  be  utilized,  ttie  necessary 
staffing  levels,  and  funding  requirements. 

Of  partrcular  Importance  are  ttie  proviskjns 
of  section  104  restricting  ttie  auttiority  of  tfie 
Secretary  to  dose  field  offices.  As  the  conv 
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mittee   report   accompanying  this   legislatren 
notes: 

The  restrictions  In  section  104  regarding 
the  Secretary's  authority  'to  automate' 
weather  offices  Is  not  intended  to  restrict 
use  of  modem  technology  at  weather  of- 
fices, but  only  to  prohibit  the  substantial  or 
complete  reduction  of  personnel  and  re- 
placement with  machinery  operating  in  a 
manner  essentially  independent  of  external 
control. 

Mr.  Ctiairman,  as  we  move  forward  with  ttie 
unquestx>nably  important  goal  of  enhancing 
our  weattier  forecasting  system,  we  must  also 
be  mindful  ttiat  ttiere  are  additk>nal  Important 
weattier  services  performed  by  real  people  at 
our  various  weattier  observation  statkjns. 
Tfiere  very  well  may  be  personnel  reductkjn 
which  stioukj  appropriately  accompany  ttie 
adoption  of  new  technologies.  However,  our 
goal  should  be  In  providing  the  t)est  possible 
weather  forecasting  and  Information  disseml- 
natkjn  system. 

The  decision  should  not  solely  be  a  dollar 
and  cents  one  of  eittier  updating  our  technolo- 
gy or  protecting  ttie  jobs  of  Weather  Service 
personnel.  I  am  sure  ttiat  some  positk}ns  will 
and  stioukJ  be  eliminated  as  a  part  of  ttie 
modernization  program.  At  ttie  same  time, 
however,  I  am  very  skeptical  that  we  will  not 
suffer  any  degradation  In  our  weattier  servnes 
by  eliminating  75  percent  of  ttie  personnel. 

Tfie  restraints  imposed  under  this  legislatkjn 
make  a  valuable  and  extremely  important  con- 
tribution to  our  goal  of  improving  our  weather 
senrices,  and  I  commend  ttie  committee  for  its 
foresight  In  this  area. 

Mr.  Chairman,  in  the  course  of  my  subcom- 
mittee's Investigatkjn  of  tfie  vital  role  tfie  Na- 
tional Weather  Service  plays  In  provkjing 
timely  ir.rormatk}n  to  tfie  resklents  and  key 
military  installatk>ns  In  Alaska,  I  was  Interested 
that  many  of  ttie  comments  we  heard  from 
Weatfier  Service  personnel  and  concerned 
citizens  In  Alaska  were  precisely  the  same 
sentiments  expressed  In  my  congressk)nal 
distrkrt  in  norttieastem  Pennsylvania  wfien 
rumors  surfaced  ttiat  our  local  Weatfier  Serv- 
\ce  station  at  tfie  Wilkes-Barre/Scranton  Inter- 
national Airport  might  close.  My  constituents 
and  I  made  it  dear  to  ttie  Secretary  of  Com- 
merce ttiat  before  we  shut  the  doors  of  any 
weattier  stations,  we  must  make  sure  ttiat 
such  actions  will  not  result  In  a  degradation  of 
servk^es  to  the  kx»l  area. 

While  weattier  conditions  in  Alaska  differ 
signlfrcantly  from  ttiose  In  Avoca,  PA,  and  tfie 
Wyoming  Valley,  ttie  reskjents  In  both  areas 
speak  with  one  vok:e  on  this  important  issue: 
As  plans  are  underway  for  technologk^al  Im- 
provements In  Weattier  Service  offKes,  we 
must  not  In  the  process  sacrifKe  or  in  any 
way  jeopardize  ttie  safety  of  those  wfio  live 
and  travel  in  ttie  affected  regrans. 

Ttiat  is  wtiy  I  am  especially  pleased  ttiat  this 
bill  before  us  indudes  spedfk:  language  pro- 
hibiting tfie  dosure  or  rekx»tion  of  any 
Weather  Servk»  fiekj  offk;e  wittiout  the  Secre- 
tary's certification  ttiat  ttie  action  will  not  ad- 
versely affect  a  particular  regk>n. 

From  Alaska  to  norttieastem  Pennsylvania,  I 
fiave  learned  first-fiand  atxxjt  tfie  Importance 
and  work  of  ttiese  Weather  Sendee  fiekJ  of- 
fk»8.  I  kx)k  forward  to  working  furttier  to 
make  sure  ttiat  we  enfiance  our  weatfier  fore- 
casting system  wittiout  deleteriously  affecting 


Weather  Sendee  empk>yees  and  the  commu- 
nities tfiat  rely  on  ttiis  Infomutxxi. 

lAx.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  srield 
back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment,  and  each  title 
shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1. 

Mr.  ROE.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  2427 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I-NATIONAL  WEATHER  SERVICE 
SEC  lil.  OPBRATIOSS  AND  KSSSAKCB. 

(aJ  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  (hereafter 
in  this  Act  referred  to  as  the  "Secretary")  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  oper- 
ations and  research  duties  of  the  National 
Weather  Service,  $229,686,000  for  fiscal  year 
1990,  $310,406,000  for  fiscal  year  1991,  and 
$321,090,000  for  fiscal  year  1992.  Such  duties 
include  meteoroloffical,  hydroloffical,  and 
oceanographic  public  warnings  artd  fore- 
casts, as  toeU  OS  applied  research  in  support 
of  such  warnings  and  forecasts,  but  do  not 
include  duties  described  in  section  102. 

(b)(1)  The  Secretary  shall  direct  the  Office 
of  the  Chief  Scientist  of  the  National  Ocean- 
ic and  Atmospheric  Administration  to  estab- 
lish an  advisory  committee  of  tropical  cy- 
clone research  experts  to  mxike  recommenda- 
tions for  Atlantic  tropical  cyclone  research 
activities  and  Atlantic  tropical  cyclone  re- 
connaissance procedures. 

(2)  The  Secretary,  working  jointly  with 
other  agencies  as  appropriate  and  utilizing 
the  expertise  of  the  advisory  committee  es- 
tablished under  paragraph  (1),  shall  estab- 
lish a  S-year  program  for  collecting  oper- 
ational and  reconnaissance  data,  conduct- 
ing research,  and  analyzing  data  on  Atlan- 
tic tropical  cyclones  to  assist  the  forecast 
and  warning  program  and  increase  the  un- 
derstanding of  the  causes  and  behavior  of 
Atlantic  tropical  cyclones. 

(3)  Within  one  hundred  and  troenty  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  develop  and  submit  to  the 
Congress  a  management  plan  for  the  pro- 
gram established  under  paragraph  (2)  which 
shall  include  organizational  structure, 
goals,  major  tasks,  and  funding  profiles  for 
the  five  year  duration  of  the  program. 

(c)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $250,000  for  fiscal 
year  1990.  $500,000  for  fiscal  year  1991,  and 
$250,000  for  fiscal  year  1992  are  authorized 


to  be  appropriated  for  the  purposes  of  imple- 
menting subsection  (b)  of  this  section. 

(d)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  thU  section,  $5,000,000  for  fiscal 
year  1990.  $4,000,000  for  fiscal  year  1991, 
and  $3,000,000  for  fiscal  year  1992  are  au- 
thorized  to  be  appropriated  for  the  Storms- 
cale  Operational  and  Research  Meteorology 
(STORM)  program, 
sgc  It  srsTgia  Acovtsmos. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  to  enable  the  NatUmal  Ocean- 
ic and  Atmospheric  Administration  to  carry 
out  the  public  warning  and  forecast  systems 
duties  of  the  NatUmal  Weather  Service, 
$125,117,000  for  fiscal  year  1990, 
$132,100,000  for  fiscal  year  1991,  and 
$113,100,000  for  fiscal  year  1992.  Such  duties 
include  the  development,  actiuitition^  o.nd 
implementation  of  major  pxMic  warning 
and  forecast  systems. 

SEC  lU.  WEATHER  SEMVICE  mODERNOATION. 

(a)  The  Secretary  shall  prepare  and  submit 
to  Congress  before  October  1.  1989,  a  Nation- 
al Implementation  Plan  for  the  moderniza- 
tion of  the  National  Weather  Service.  The 
National  Implementation  Plan  shall  in- 
clude— 

(1)  an  overall  schedule  for  modernization; 

(2)  detailed  reguirements  for  new  technol- 
ogies, facilities,  staffing  levels,  and  funding 
during  the  next  two  fiscal  years  beginning 
after  the  dale  of  such  submission,  in  accord- 
ance with  the  overall  schedule  for  modern- 
ization; 

(3)  detailed  plans  and  schedules  for  facili- 
ty site  procurement  and  preparation  in  ac- 
cordance with  the  overall  schedule  for  mod- 
ernization; 

(4)  special  measures  to  lest,  evaluate,  and 
demonstrate  key  elements  of  the  modernized 
National  Weather  Service  operations  before 
national  implementation,  including  a  mul- 
tistation operational  demorutration  which 
tests  the  performance  of  all  components  of 
the  modernization  in  an  integrated  manner 
for  a  sustained  period;  and 

(5)  detailed  plans  and  funding  reguire- 
ments  for  meteorological  research  described 
in  title  II  of  this  Act  to  assure  that  new  tech- 
niques in  forecasting  will  be  developed  to 
utilize  the  new  technologies  being  imple- 
mented in  the  modernization. 

lb)  The  Secretary  shall  submit  a  revised 
National  Implementation  Flan  to  the  Con- 
gress before  the  l>eginning  of  each  successive 
fiscal  year,  after  consultation,  as  appropri- 
ate, with  other  Federal  and  public  agencies 
responsible  for  providing  or  utilizing  weath- 
er services. 

(c)  The  Secretary  shall  include  as  part  of 
the  National  Implementation  Plan  for  fiscal 
year  1991  a  description  of  the  resources 
needed  to  conduct  a  demonstration  of  mod- 
ernized weather  forecasting  technologies  at 
a  site  in  the  northeastern  United  Stales.  The 
description  shall  include  a  schedule  for  com- 
pletion of  the  demonstration,  estimates  for 
necessary  equipment  and  personnel,  and  an 
assessment  of  the  value  of  conducting  such  a 
demorutration. 

SEC   IM.  CLOSURE.  AlfTOMATION.  OR  RKUKATION 
OF  FIELD  OmCES. 

(a)  The  Secretary  shall  not  close,  consoli- 
date, automate,  or  relocate  any  National 
Weather  Service  Office  or  National  Weather 
Service  Forecast  Office  unless  the  Secretary 
has  certified  to  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  that  such  action  will  not  result  in 
any  degradation  of  weather  services  provid- 
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ed  to  the  affected  area.  Such  certification 
shall  include— 

(1}  a  detailed  comparison  of  services  pro- 
vided  to  the  affected  area  and  the  services  to 
be  provided  after  sxich  action; 

(2)  any  recent  or  expected  modemviation 
of  National  Weather  Service  operations 
v>hich  wiU  enhance  services  in  the  affected 
area;  and 

(3)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  supports  the  con- 
clusion that  no  degradation  in  services  will 
result  from  such  action. 

(b)  The  Secretary  shall  not  close,  consoli- 
date, automate,  or  relocate  any  National 
Weather  Service  Office  or  National  Weather 
Service  Forecast  Office  located  at  an  airport 
unlets  the  Secretary  first  conducts  an  air 
safety  appraisal  to  determine  the  effect  of 
SKc/i  action  on  aircraft  safety,  and  includes 
in  the  certification  required  under  subsec- 
tion (a)  a  certification  that  such  action  uHU 
not  result  in  a  decrease  in  aircraft  safety. 

(c)  The  Secretary  shall  not  close,  consoli- 
date, automate,  or  relocate  any  NationtU 
Weather  Service  Office  which  is  the  only 
office  in  a  State,  unless  the  Secretary  first 
evaluates  the  effect  on  weather  services  pro- 
vided to  in-State  users,  such  as  State  agen- 
cies, civil  defense  officials,  and  local  public 
safety  offices,  and  includes  in  the  certifica- 
tion required  under  subsection  <a)  a  certifi- 
cation that  a  comparable  level  of  weather 
services  provided  to  such  in-State  users  uHU 
reTnain. 

TITLE  II— ATMOSPHERIC  RESEARCH 
SSC  Ml.  CUMATE  AND  AIR  QVAUTY  RESEARCH. 

(a)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  climate  and  air  quality  re- 
search duties,  $61,347,000  for  fiscal  year 
1990,  $74,762,000  for  fiscal  year  1991,  and 
$83,481,000  for  fiscal  year  1992.  Such  duties 
include  internnnual  and  seasonal  climate 
research,  long-term  climate  and  air  quality 
research,  and  the  National  Climate  Pro- 
gram. 

(bJ  Of  the  sums  authorized  under  rubsec- 
tion  (a)  of  this  section,  $6,000,000  for  fiscal 
year  1990,  $8,000,000  for  fiscal  year  1991, 
and  $6,000,000  for  fiscal  year  1992  are  au- 
thorized to  be  appropriated  for  the  imple- 
mentation of  a  nationwide  climate  services 
system  and  applied  climatology  program. 

(cJ  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $3,100,000  for  fiscal 
year  1990,  $3,700,000  for  fiscal  year  1991. 
and  $3,700,000  for  fiscal  year  1992  are  au- 
thorized to  be  appropriated  for  the  activities 
of  the  National  Climate  Program  and  the 
Regional  Climate  Centers. 

SEC  Ht  ATHOSPHERIC PROGRAUS. 

(aJ  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  atmospheric  research  duties, 
$46,328,000  for  fiscal  year  1990,  $48,172,000 
for  fiscal  year  1991,  and  $49,521,000  for 
fiscal  year  1992.  Such  duties  include  re- 
search for  developing  improved  prediction 
capabilities  for  atmospheric  processes,  as 
well  as  solar-terrestrial  services  and  re- 
search. 

(bJ  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $250,000  for  fiscal 
year  1990,  $250,000  for  fiscal  year  1991.  and 
$150,000  for  fiscal  year  1992  are  authorized 
to  be  appropriated  for  tornado  and  severe 
thunderstorm  weather  research  activities  in 
the  southeastern  coastal  plain  region  of  the 
United  State*. 


SEC  Ml   CUMATE  SERVICES  SYSTEM  MODERNOA- 

noN. 

(a)  The  Secretary  shall  direct  the  Office  of 
the  Chief  Scientist  of  the  National  Oceanic 
and  Atmospfieric  Administration  to  prepare 
and  submit  to  Congress,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
a  plan  for  the  implementation  of  a  nation- 
wide climate  services  system  and  applied 
climatology  program.  Such  plan  shall  in- 
clude detailed  requirements  and  schedules 
for  the  impror>ement  of  <1)  the  timeliness  of 
climate  services,  (2)  the  spatial  coverage  of 
weather  observational  networks,  13)  the 
quality  control  of  climate  data,  14)  access  to 
climate  data,  (5)  the  use  of  climate  data,  (6) 
the  coordination  of  Regional  Climate  Cen- 
ters with  Federal  climate  centers,  and  17) 
private  sector  participation  in  providing 
climate  services. 

(b)  Of  the  sums  authorized  under  section 
201(a).  $200,000  are  authorized  to  be  appro- 
priated for  fiscal  year  1990  for  the  purposes 
of  implementing  subsection  (a)  of  this  sec- 
tion. 

TITLE  III— NATIONAL  ENVIRONMENTAL 
SATELLITE.  DATA.  AND  INFORMATION 
SERVICE 

SEC  Ml.  SATELLITE  OBSERVING  SYSTEMS 

(a)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  satellite  observing  systems 
duties  $300,297,000  for  fiscal  year  1990. 
$324,055,000  for  fiscal  year  1991.  and 
$241,789,000  for  fiscal  year  1992.  Such  duties 
include  spacecraft  procurement,  launch, 
and  associated  ground  station  system 
changes  involving  polar  orbiting  and  geo- 
stationary environmental  satellites  and 
land  remote  sensing  satellites,  as  well  as  the 
operation  of  such  satellites. 

(b)  The  authorization  provided  for  under 
sulisection  (a)  of  this  section  shall  be  in  ad- 
dition to  funds  authorized  under  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  V.S.C.  4201  et  seq.)  for  the  purpose 
of  carrying  out  such  duties  relating  to  satel- 
lite ot>serving  systems. 

fc)  Of  the  suras  authorized  under  subsec- 
tion (a)  of  this  section,  $350,000  for  fiscal 
year  1990,  $250,000  for  fiscal  year  1991,  and 
$250,000  for  fiscal  year  1992  are  authorized 
to  be  appropriated  for  geologic  sea  surface 
research  and  t>asic  geologic  remote  sensing 
for  energy  resources  at  the  Cooperative  In- 
stitute for  Applied  Remote  Sensing. 

SEC  m  ENVIRONMENTAL  DATA  MANAGEMENT. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  to  enable  the  National  Ocean- 
ic and  Atmospheric  Administration  to  fund 
those  duties  relating  to  data  and  informa- 
tion services.  $30,000,000  for  fiscal  year 
1990.  $31,200,000  for  fiscal  year  1991,  and 
$32,448,000  for  fiscal  year  1992.  Such  duties 
include  climate  data  services,  ocean  data 
services,  geophysical  data  services,  and  en- 
vironmental assessment  and  information 
services. 

TITLE  IV— AGRICULTURAL  WEATHER 
INFORMATION 
SEC  4tL  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "National 
Agricultural  Weather  Information  System 
Act  of  1989". 

SEC  4*t  FINDINGS  AND  PVRPOSES 

(a)  FiNDOfos.— Congress  finds  that— 

(1)  a  major  cause  of  varialHlity  and  losses 
in  agricultural  production  is  weather  and 
climate  factors; 

(2)  extreme  weather  conditions,  such  as 
drought,  appear  to  be  occurring  more  fre- 


quently,  and  further  climate  changes  are 
likely: 

(3)  the  Federal  Government  has  repeatedly 
assumed  responsibility  for  emergency  aid  to 
agricultural  producers  w?io  suffer  losses  due 
to  weather; 

(4)  it  would  be  prudent  and  cost  effective 
to  prevent  or  reduce  agricultural  losses  due 
to  voeather  factors  through  better  use  of 
weather  and  climate  information; 

(5)  current  agricultural  weather  and  cli- 
mate information  and  its  delivery  to  agri- 
cultural producers  are  not  adequate;  and 

(6)  better  application  of  weather  and  cli- 
mate information  will  help  conserve  water 
resources,  allow  agricultural  chemicals  to  6e 
applied  in  a  more  efficient  fashion  with  less 
stress  on  the  environment,  and  reduce 
energy  consumption  by  improved  manage- 
ment decision  making. 

(b)  Purposes.— The  purposes  of  this  Act  are 
to- 

(1)  provide  a  nationally  coordinated  agri- 
cultural weather  information  system,  based 
on  the  participation  of  universities.  State 
programs.  Federal  agencies,  and  the  private 
weather  consulting  sector,  and  aimed  at 
meeting  the  weather  and  climate  informa- 
tion needs  of  agricultural  producers; 

(2)  facilitate  the  collection,  organization, 
and  dissemination  of  advisory  xceather  and 
climate  irKformation  relevant  to  agricultural 
producers,  through  the  participation  of  the 
private  sector  and  otherwise; 

(3)  provide  for  research  and  education  on 
agricultural  weather  and  climate  informa- 
tion, aimed  at  improving  the  quality  and 
quantity  of  u>eather  and  climate  informa- 
tion available  to  agricultural  producers,  in- 
cluding research  on  short-term  forecasts  of 
thunderstorms  and  on  extended  weather 
forecasting  techniques  and  models; 

(4)  encourage,  where  feasible,  greater  pri- 
vate sector  participation  in  providing  agri- 
cultural weather  and  climate  information, 
to  encourage  private  sector  participation  in 
educating  and  training  farmers  and  others 
in  the  proper  utilization  of  agricultural 
weather  and  climate  information,  and  to 
strengthen  their  altility  to  provide  site-spe- 
cific weather  forecasting  for  farmers  and  the 
agricultural  sector  in  general;  and 

(5)  ensure  that  the  weather  and  climate 
databases  needed  by  the  agricultural  sector 
are  of  the  highest  scientific  accuracy  and 
thoroughly  documented,  and  that  such  data- 
t>ases  are  easily  accessible  for  remote  corn- 
puter  access. 

SEC  4*1  AGRICULTURAL  WEATHER  OFFICE. 

(a)  Establishment  or  the  Office  and  Ad- 
ministration OF  the  SYSTKM.—The  Secretary 
of  Agriculture  shall  establish  in  the  Depart- 
ment of  Agriculture  an  Agricultural  Weather 
Office  to  plan  and  administer  the  National 
Agricultural  Weather  Information  System. 
The  System  shall  be  comprised  of  the  Office 
established  under  this  section  and  the  ac- 
tivities of  the  State  agricultural  weather  in- 
formation systems  described  in  section 
406(b)(1). 

<b)  AvTHORiTY.—The  Secretary,  acting 
thnmgh  the  Office,  may— 

(1)  enter  into  cooperative  projects  with  the 
National  Weather  Service,  for  .tupport  of 
operational  weather  forecasting  and  obser- 
vation useful  in  agriculture,  for  joint  work- 
shops to  train  agriculturalists  about  the  op- 
timum utilization  of  agricultural  weather 
and  climate  data,  for  joint  development  of 
improved  computer  models  and  computing 
capacity,  and  for  efforts  to  enhance  the 
quality  and  availability  of  weather  and  cli- 


September  6,  1989 


CONGRESSIONAL  RECORD— HOUSE 


19541 


mate   information   needed   by   agricultura- 
lists; 

(2)  obtain  standardized  weather  observa- 
tion data  collected  in  near  real  time  through 
State  agricultural  weather  information  sys- 
tems; 

(3)  provide,  through  the  Cooperative  State 
Research  Service,  competitive  grants  under 
section  405  for  research  in  atmospheric  sci- 
ences and  climatology; 

(4)  provide  grants  to  eligible  States  under 
section  406  to  plan  and  administer  State  ag- 
ricultural weather  information  systems; 

(5)  coordinate  the  activities  of  the  Office 
with  the  weather  and  climate  research  ac- 
tivities of  the  Cooperative  State  Research 
Service,  the  National  Academy  of  Sciences, 
the  National  Science  Foundation  Atmos- 
pheric Services  Program,  and  the  National 
Climate  Program; 

(6)  encourage  private  sector  participation 
in  the  National  Agricultural  Weather  Infor- 
mation System  through  mutually  beneficial 
cooperation  with  the  private  sector,  particu- 
larly in  generating  weather  and  climate 
data  useful  for  site-specific  agricultural 
weather  forecasting;  and 

(7)  represent  the  Department  of  Agricul- 
ture on  agrometeorology  and  climate  mat- 
ters with  the  World  Meteorological  Organi- 
zation, the  Intergovernmental  Program  on 
Climate  Change,  and  relevant  science  and 
technology  agreements. 

(c)  Appointment  of  Director.— The  Secre- 
tary shall  appoint  a  Director  to  manage  the 
activities  of  the  Agricultural  Weather  Office 
and  to  advise  the  Secretary  on  scientific  and 
programmatic  coordination  for  climate, 
weather,  and  remote  sensing. 

SEC  4U.  NATIONAL  ADVISORY  BOARD  ON  AGRICUL- 
TURAL WEATHER 

(a)  Advisory  Board.— 

(1)  The  Secretary  of  Agriculture  shall  es- 
tablish the  Advisory  Board  on  Agricultural 
Weather  to  adiHse  the  Director  of  the  Agri- 
cultural Weather  Office  with  respect  to  car- 
rying out  this  title. 

(2)  The  Board  shall  have  nine  members, 
appointed  by  the  Secretary  in  consultation 
with  the  Director  of  the  National  Weather 
Service,  of  which  two  members  shall  be  from 
each  of  the  four  Cooperative  Extension  Serv- 
ice Regions.  Of  the  tioo  members  from  each 
region,  one  shall  be  an  agricultural  producer 
and  one  shall  be  an  agricultural  or  atmos- 
pheric scientist  At  least  two  members  of  the 
Board  shall  be  appointed  from  among  indi- 
viduals who  are  engaged  in  providing  pri- 
vate meteorology  services  or  consulting  with 
a  private  meteorology  firm. 

(3)  The  Board  shall  elect  a  chairperson 
from  among  its  members. 

(4)  Each  board  member  shall  be  appointed 
for  a  three  year  term,  except  that  to  ensure 
that  members  of  the  Board  serve  staggered 
terms,  the  Secretary  shaU  appoint  three  of 
the  original  members  of  the  Board  to  ap- 
pointments for  one  year,  and  three  of  the 
origirml  members  to  appointments  for  two 
yean. 

(5)  The  Board  shall  meet  not  less  than 
twice  annually. 

(6)  Meml>ers  of  the  Board  shall  serve  with- 
out compensation,  t>ut  while  away  from 
their  hornes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed  travel 
expenses,  including  a  per  diem  allowance  in 
lieu  of  subsistence,  in  the  same  manner  as 
individuals  employed  in  Government  serv- 
ice are  allowed  travel  expenses  under  section 
5703  of  title  5,  United  States  Code. 

(b)  Federal  Advisory  Committee  Act.— 
Section   14(a)(2)  of  the   Federal  Advisory 
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Committee  Act  (5  U.S.C.  App.  2  section 
14(a)(2))  shall  not  apply  loith  respect  to  the 
Board. 

SEC  Mt.  COMPEimVE  GRANTS  PROGRAM. 

(a)  Grants.— With  funds  allocated  to  carry 
out  this  section,  the  Secretary  of  Agriculture 
may  make  grants,  on  a  competitive  basis,  to 
State  agricultural  experiment  statUms,  all 
colleges  and  universities,  other  research  in- 
stitutions and  organizations.  Federal  agen- 
cies, private  organizations  and  corpora- 
tions, and  individuals  to  carry  out  research 
in  all  aspects  of  atmospheric  sciences  and 
climatology  that  can  be  shown  to  be  impor- 
tant in  both  a  l>asic  and  developmental  u>ay 
to  understanding,  forecasting,  and  deliver- 
ing agricultural  loeather  information. 

(b)  Priority.— In  selecting  among  applica- 
tions for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  proposals 
which  emphasize— 

(1)  techniques  and  processes  that  relate  to 
weather-induced  agricultural  losses,  and  to 
improving  the  advisory  information  on 
weather  extremes  such  as  drought,  floods, 
freezes,  and  storms  well  in  advance  of  their 
actual  occurrence; 

(2)  improvement  of  site-specific  weather 
data  collection  and  forecasting;  or 

(3)  impact  of  weather  on  economic  and  en- 
vironmental costs  in  agricultural  produc- 
tion. 

SEC  /ML  STATE  agricultural  WEATHER  INFORMA- 
TION SYSTEMS. 

(a)  Grants.— 

(1)  With  funds  allocated  to  carry  out  this 
section,  the  Secretary  of  Agriculture  shall 
make  grants  to  not  fewer  than  10  eligible 
States  to  plan  and  administer,  in  coopera- 
tion with  the  Director  of  the  Agricultural 
Weather  Office,  the  Administrator  of  the  Co- 
operative Extension  Service,  the  Adminis- 
trator of  the  Cooperative  State  Research 
Service,  and  others  as  appropriate  (such  as 
the  directors  of  the  appropriate  State  agri- 
cultural experiment  stations  and  State  ex- 
tension programs),  advisory  programs  for 
State  agriculturcU  loeather  information  sys- 
tems. 

(2)  For  purposes  of  selecting  among  appli- 
cations submitted  by  States  for  such  grants, 
the  Secretary  shall  take  into  consideration 
the  recommendation  of  the  Advisory  Board 
on  Agricultural  Weather  and  consult  vnth 
the  Director. 

(b)  Euoibjuty  To  Receive  Grants.— To  be 
eligible  to  receive  a  grant  under  subsection 
(a),  the  chief  executive  officer  of  a  State 
shall  submit  to  the  Secretary  an  application 
that  contains— 

(1)  assurances  that  the  State  will  expend 
such  grant  to  plan  and  administer  a  State 
agricultural  weather  system  that  will— 

(A)  collect  observational  toeather  data 
throughout  the  State  and  provide  such  data 
to  the  National  Weather  Service  and  the  Ag- 
ricultural Weather  Office; 

(B)  develop  methods  for  packaging  infor- 
mation received  from  the  National  System 
for  use  by  agricultural  products  (with  State 
extension  services  and  the  private  sector  to 
serve  as  the  primary  conduit  of  agricultural 
weather  forecasts  and  climatic  iriformation 
to  producers);  and 

(C)  develop  programs  to  educate  agricul- 
tural producers  on  how  to  best  use  weather 
and  climate  information  to  improve  man- 
agement decisions;  and 

(2)  other  assurances  and  information  as 
the  Secretary  may  require  try  rule. 

SEC  407.  FUNDING 

(a)  Allocation  or  Fvnds.-NoI  less  than  15 
percent  and  not  more  than  25  percent  of  the 
funds  appropriated  for  a  fiscal  year  to  carry 


out  this  title  shall  be  used  for  cooperative 
work  with  the  National  Weather  Service  en- 
tered into  under  section  403(b)(1).  Not  less 
than  15  percent  and  not  more  than  25  per- 
cent of  the  funds  shall  be  used  by  the  Cooper- 
ative State  Research  Program  for  a  competi- 
tive grants  program  under  section  405.  Not 
less  than  25  percent  and  not  more  than  35 
percent  of  the  funds  shall  be  divided  equally 
betv>een  the  participating  Stales  under  sec- 
tion 406.  The  remaining  funds  shall  be  allo- 
cated for  use  by  the  Agricultural  Weather 
Office  and  the  Cooperative  Extension  Serv- 
ice in  carrying  out  generally  the  provisions 
of  thU  title. 

(b)  Limitations  on  Use  of  FvMDS.—Funds 
provided  under  the  authority  of  this  title 
shall  not  be  used  for  the  cotutruction  of  fa- 
cilities. Bach  State  or  agertcy  receiving 
funds  shall  not  use  more  than  30  percent  of 
such  funds  for  equipment  purchases.  Any 
use  of  the  funds  in  facilitating  the  distribu- 
tion of  agricultural  and  climate  informa- 
tion to  producers  shall  be  done  with  consid- 
eration for  the  role  that  the  private  meteoro- 
logical sector  can  play  in  lucfc  information 
delivery. 

(c)  Authorization  of  Approprutions.— 
There  is  hereby  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1990,  1991,  and  1992  to  carry  out  this  title. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

AMEHDMKRTS  OFTKRXD  BT  MK.  UWIS  OF 
FLORIDA 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  lawu  of  Flor- 
ida: On  20.  foUowlng  line  17.  add  the  foUow- 
ing  new  title: 

TITLE  V— TROPICAL  CYCLONE 
RESEARCH  PROGRAM 

SEC  Ml.  SHORT  TfTLK. 

This  title  may  be  cited  as  the  "Tropical 
Cyclone  Research  of  1989". 

SEC  6M.  FINDINGS. 

The  Congress  finds  that— 

(1)  many  areas  of  the  United  States,  in- 
cluding those  bordering  the  Atlantic  Ocean 
and  Gulf  of  Mexico,  rely  on  data  provided 
by  the  Department  of  Defense  through  the 
Air  Force  WC-130  weather  reconnaissance 
aircraft  to  predict  the  intensity,  speed,  and 
direction  of  movement  of  tropical  cyclones, 
including  hurricanes  and  tropical  storms; 

(2)  these  same  areas  also  rely  on  data  col- 
lected by  the  Department  of  Commerce 
through  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite,  radar,  air- 
craft, and  buoy  technologies  to  predict  trop- 
ical cyclone  betiavior  and  to  conduct  re- 
search on  improving  forecasts  and  warnings; 

(3)  satellites,  including  the  Geostationary 
Operational  Environmental  Satellites,  are 
an  important  source  of  tropical  cyclone  in- 
formation, but  they  cannot  provide  the 
same  quality  of  information  as  is  supplied 
by  weather  reconnaissance  aircraft; 

(4)  there  is  currently  only  one  Geostation- 
ary Operational  Environmental  Satellite  po- 
sitioned over  the  United  States  and  the  loss 
of  its  ability  to  collect  data  would  severely 
restrict  tropical  cyclone  information  gather- 
ing; and 

(5)  a  vigorous  research  program  in  tropical 
cyclone  beliavior  and  forecasting  is  impor- 
tant if  the  accuracy  of  prediction  of  tropical 
cyclones  Is  to  be  significantly  improved. 
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SBC  MS.  ESTABLISHMENT  Of  PROGRAM. 

The  Secretary  of  Defense  and  the  Secre- 
tary of  Commerce  shall  establish  a  5-year 
Joint  program  which  expands  the  plan  es- 
tablished in  section  101(b)  for  collecting 
operational  and  reconnaissance  data,  con- 
ducting research,  and  analyzing  data  on 
tropical  cyclones  to  assist  the  forecast  and 
warning  program  and  increase  the  under- 
standing of  the  causes  and  behavolr  of  trop- 
ical cyclones. 

SEC  SM.  RESPONSIBIUTIES. 

(a)  The  Secretary  of  Defense  shall  have 
the  responsibility  for  maintaining,  flying, 
and  funding  tropical  cyclone  reconnaissance 
aircraft  to  accomplish  the  program  estab- 
lished under  section  2  and  to  transfer  the 
data  to  the  Secretary  of  Commerce,  unless  a 
Joint  agreement  Is  reached,  with  the  approv- 
al of  both  the  Secretary  of  Defense  and  the 
Secretary  of  Commerce,  for  the  transfer  of 
such  responsibility  to  an  appropriate  federal 
agency  or  department. 

(b)  The  Secretary  of  Commerce  shall  have 
the  responsibility  of  funding  and  carrying 
out  data  gathering  and  research  by  remote 
sensing,  ground  sensing,  and  other  technol- 
ogies necessary  to  accomplish  the  program 
established  under  section  503. 

SEC  MS.  MANAGEMENT  PLANS. 

(a)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce  shall  Jointly  develop, 
and,  within  120  days  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Congress,  a 
management  plan  for  the  program  estab- 
lished under  section  503  and  section  101(b), 
which  shall  Include  organizational  struc- 
ture, goals,  major  tasks,  and  funding  pro- 
files for  the  5-year  duration  of  the  program. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce  shall  Jointly  develop- 
ment, and.  within  4  years  after  the  date  of 
enactment  of  this  Act,  submit  to  the  Con- 
gress, a  management  plan  providing  for  con- 
tinued tropical  cyclone  surveillance  and  re- 
connaissance which  will  adequately  protect 
the  citizens  of  the  coastal  areas  of  the 
United  States. 

(c)  The  management  plan  and  program 
shall  provide  for  a  minimum  of  the  same 
level  and  quality  of  protection  as  the  cur- 
rent tropical  cyclone  surveillance  and  recon- 
naissance program.  The  management  plan 
and  program  shaU  in  no  way  allow  any  re- 
duction in  the  level,  quality,  timeliness,  sus- 
tainabillty  and  area  served,  including  the 
Hawaiian  Islands,  of  both  the  existing  prin- 
cipal and  back-up  severe  storm  reconnais- 
sance and  tracking  systems. 

Mr.  LEWIS  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  would  like  to  express  my  appre- 
ciation to  Mr.  Roe,  the  chairman  of 
the  committee,  for  his  support  regard- 
ing the  field  hearing  in  West  Palm 
Beach  this  April,  and  for  this  program 
in  general. 

I  also  want  to  thank  the  subcommit- 
tee chairman,  Mr.  ScHEnzR,  for  his 
leadership  in  holding  hearings  on  hur- 
ricane siirveillance  research.  Mr. 
Walkkr.  Ikir.  AsPiH.  Mr.  Toxthg.  Mr. 
HuTTO,  and  others  have  also  provided 


Strong  and  valuable  support  for  this 
program. 

The  field  hearing  was  the  first  one 
ever  held  to  examine  hurricane  re- 
search in  depth,  and  its  results  were 
startling.  Several  expert  witnesses  tes- 
tified that  the  accuracy  of  hurricane 
prediction  has  only  marginally  im- 
proved in  the  last  20  years. 

To  address  this  problem,  I  intro- 
duced H.R.  2479,  the  Tropical  Cyclone 
Research  Act.  This  bill,  which  is  virtu- 
ally identical  to  my  amendment  today, 
has  attracted  the  bipartisan  support  of 
22  cosponsors,  including  three  commit- 
tee chairmen. 

My  amendment  will  establish  a  5- 
year  interagency  program  to  collect  re- 
connaissance data,  conduct  research, 
and  analyze  data  on  tropical  cyclones 
to  assist  in  forecasting  and  increase 
the  understanding  of  tropical  cyclones. 

My  amendment  does  not  call  for  any 
additional  funds.  It  merely  calls  on  the 
agencies  to  continue  the  fimding  til- 
ready  in  place  through  1990,  and  to 
initiate  a  study  to  design  a  manage- 
ment plan  which  will  be  reported  to 
Congress  within  120  days. 

We  need  the  Hurricane  Hunters.  We 
need  better  •  *  •  more  durable  weath- 
er satellites.  We  need  better  land 
radar.  In  short,  we  need  whatever  it 
takes  to  adequately  warn  moie  than 
100  million  Americans  living  in  harm's 
way. 

Mr.  Chairman,  I  strongly  urge  the 
passage  of  this  amendment.  This  re- 
search program  is  essential  if  we  are  to 
improve  hurricane  forecasting  to  a 
level  that  is  acceptable  to  the  millions 
of  coastal  residents  who  rely  on  this 
data  to  warn  them  of  life  threatening 
storms. 

Mr.  ROE.  Mr.  Chairman,  will  the 
distinguished  gentleman  from  Florida 
[Mr.  Lewis]  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  from  Flori- 
da [Mr.  Lewis]  extensively  on  his  ex- 
traordinary work,  not  only  on  this 
amendment,  but  other  amendments 
which  he  has  offered  over  a  period  of 
time.  I  find  myself  again  on  behalf  of 
the  majority  complimenting  him  on 
his  work  and  accepting  his  amendment 
which  he  has  added  to  the  work  of  the 
committee. 

Mr.  Chairman,  we  wUl  accept  the 
amendment  of  the  gentleman  from 
Florida  [Mr.  Lewis]  as  it  is. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  chairman,  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

Mr.  ANDREWS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
know  that  this  amendment  has  been 
accepted,  but  I  just  want  to  compli- 
ment the  gentleman  from  Florida  [Mr. 
Lewis]  for  his  work  on  this.  What  this 


really  mecuis  is  30-miles  better  accura- 
cy in  trying  to  determine  where  a  hur- 
ricane is  going  to  hit.  Especially  along 
our  coast  areas  this  can  save  lives  and 
mean  lots  of  dollars  in  saving  for  citi- 
zens that  live  in  those  areas  that  are 
so  vulnerable. 

Mr.  Chairman,  in  Mexico  last  year. 
Hurricane  Gilbert  struck  and  killed 
over  300  people,  and  it  left  destruction 
of  about  $5  billion  plus.  Our  ability  to 
get  into  that  hurricane  and  anticipate 
where  it  was  going  to  strike  meant  so 
much  and  saved  many  lives. 

Mr.  Chairman,  I  compliment  the 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  Chairman,  I  want  to  praise  Congress- 
man Lewis  for  introducing  this  aniendment.  It 
is  urgently  needed  to  insure  that  the  coastal 
communities  of  our  Nation  receive  protection 
from  hurricanes.  (Currently,  the  Air  Force  and 
NOAA  operate  a  Weather  Reconrtaissance 
Program  which  provides  vital  information  re- 
garding the  exact  location,  strength,  and  wind 
distribution  of  hurricanes. 

However,  this  program  is  in  danger — danger 
we  cannot  afford.  The  Air  Force — after  agree- 
ing to  keep  flying  the  l-lurricar>e  Hunters  for  2 
more  years — fias  now  indicated  that  they  will 
drop  the  funding  for  these  planes  after  the 
1 990  hurricar>e  season. 

This  bill  would  marKlate  a  5-year  program 
between  the  NOAA  and  the  Air  Force  to  moni- 
tor and  collect  data  on  hurricar>es  using  Air 
Force  aircraft  and  NOAA  satellites. 

So  far  we  have  tjeen  fcjrtunate  this  hurri- 
carte  season  and  have  not  experienced  wtiat 
is  easily  the  most  devastating  force  in  nature. 
However,  Texans  and  our  neighbors  along  the 
gulf  coast  can  well  remember  each  of  tf>e  hur- 
ricanes that  pounded  our  shores. 

Anyone  who  has  ever  lived  through  a  hurri- 
cane has  a  healthy  respect  for  them.  In 
Mexico  last  year,  Hurricane  Gilbert  left  $5  bil- 
lion in  destruction  arxJ  318  deaths  in  its  wake. 
Although  this  damage  was  (jevastating,  rt 
would  have  been  worse  if  we  dkj  not  have  the 
fair  wamir)g.  Without  the  reconnaissance  mis- 
sions fiown  by  ttie  Air  Force  Hurricane  Hun- 
ters, the  path  of  Hurricane  Gilbert  would  have 
t)een  unpredictable.  The  Hurricane  Hunters 
improve  the  acxuracy  of  prediction  by  as 
much  as  30  miles. 

It  is  at>solutely  essential  that  we  show  re- 
spect for  hurricanes  arxj  vote  today  to  ensure 
ttiat  this  Government  has  a  plan  to  keep  flying 
the  Hurricane  Hunters. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  2427,  the 
1990  NOAA  authorization  bill. 

As  a  pilot.  I  would  like  to  point  out 
two  areas  in  the  bill  where  the  sub- 
committee's work  will  save  lives. 

First,  the  bill  provides  that  no  cur- 
rently operating  weather  station,  lo- 
cated at  an  airport,  may  be  closed, 
unless,  after  an  air  safety  appraisal, 
the  National  Weather  Service  can  cer- 
tify to  Congress  that  there  will  be  no 
decrease  in  aircraft  safety. 

Second,  the  subcommittee  has  rec- 
ommended that  the  Weather  Service 
reopen  certain  contract  weather  obser- 
vation stations   that  were  closed   in 
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moimtain  passes  of  the  Pacific  North- 
west during  the  last  budget  cnmch. 
We  have  already  lost  one  pilot  in  the 
area  in  what  appears  to  be  a  weather- 
related  accident.  His  plane  has  yet  to 
be  located.  The  work  of  the  subcom- 
mittee will  help  prevent  further  such 
accidents. 

I  would  like  to  thank  the  subcom- 
mittee chairman  [Mr.  Scheuer],  the 
ranking  member  [Ms.  Schneider],  and 
the  subcommittee  staff  for  putting  to- 
gether such  a  farsighted  bill.  The  Nat- 
ural Resources  Subconunittee  has  an 
important  responsibility  and  has  car- 
ried its  responsibility  very  thoughtful- 
ly and  well. 

I  would  also  like  to  thank  the  chair- 
man of  the  full  committee,  Mr.  Roe. 
and  the  ranking  member,  Mr.  Walker, 
for  their  followup  work  with  the  Na- 
tional Weather  Service.  Through  per- 
sonal experience,  the  chairman  is  fa- 
miliar with  the  weather  problems  in 
our  area.  I  deeply  appreciate  his  help. 

H.R.  2427  is  a  weU-drafted  bill  that  I 
again  emphasize  will  save  lives.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  CXDRGAN  of  North  Dakota.  Mr.  Chair- 
man, I  rise  to  commend  the  Committee  on 
Science,  Space,  and  Technology  for  its  lead- 
ership in  establishing  the  Agriculture  Weattier 
Office  and  Information  System.  The  program 
Is  being  initiated  as  part  of  tf>e  authorization 
for  the  National  Oceank:  and  Atmospheric  Ad- 
ministratk>n,  although  it  actually  will  be  admin- 
istered by  the  U.S.  Department  of  Agrk^tture, 
under  terms  of  H.R.  2427. 

The  committee  wisely  determined  that  we 
need  to  give  increased  attentk>n  to  agricnjiture 
weatfier  information  because  of  the  variability 
and  losses  in  agricultural  production  due  to 
climatic  fact(}rs.  It  woukJ  certainly  make  good 
sense  if  we  could  reduce  cfop  losses  through 
a  natkxially  coordinated  agricultural  weather 
lnformatk>n  system. 

I  believe  this  is  possible.  The  University  of 
North  Dakota's  Center  for  Aerospace  Sci- 
ences has  pk}neered  work  on  cloud  seeding 


and  hail  suppresskxi,  to  cite  a  couple  of  ex- 
amples. It  has  also  made  strides  in  predicting 
lightning  and  severe  storms.  Moreover,  it  has 
devek)ped  coordinated  appr(}aches  to  weatfier 
research  involving  both  governmental  agen- 
cies and  tf>e  private  sector. 

UND's  leadership  has  resulted  in  the  estab- 
lishment of  a  new  Earth  Systems  Science  In- 
stitute. The  institute  will  utilize  tfie  resources 
of  ttie  r^ationally  recognized  (Denter  for  Aero- 
space Sciences  to  provide  agricultural  plan- 
ners and  food  producers  with  nxxe  complete, 
timely,  and  versatile  informatkjn  atxxit  climate, 
weather,  and  water  supply.  The  center  will 
also  take  advantage  of  the  presently  untapped 
resource  of  satellite  information  and  rerrtote 
sensing  for  agricultural  management  and  crop 
productk>n.  It  further  expects  to  play  a  key 
role  I  helping  to  track  the  impacTt  of  the 
greenhouse  effect  on  farming. 

As  tfie  Agriculture  Weatfier  Offk:e  gets  un- 
(ierway,  t  certainly  urge  it  to  work  closely  with 
university  programs  and  State  weather  agen- 
cies in  developing  acxxjrate  and  useful  agricul- 
tural weatfier  information.  There  presently  Is 
no  focused  way  to  do  this  arxJ  this  bill  will 
help  to  fill  the  void.  So  I  ask  my  colleagues  to 
support  this  new  venture. 

Mr.  SCHEUER.  Mr.  Chairman,  although  the 
National  Oceank:  and  Atmospfieric  Adminls- 
tratk>n  [NOAA]  is  a  little  known  agency  out- 
skje  of  the  Beltway,  its  activities  have  a  signifi- 
cant positive  impact  on  our  lives  every  day. 

Through  the  weatfier  forecasting  and  warn- 
ing network  of  the  Natkjnal  Weatfier  Service, 
NOAA  p)rovktes  tfie  hurricane,  tornado,  thun- 
derstorm and  flash  fiocxJ  warnings  so  vital  to 
tfie  safety  of  all  Americans. 

Through  ttieir  satellite  inf(xmatk}n  service, 
NOAA  provkJes  earty  warnings  of  hurricane 
devekjpment;  search  and  rescue  servrces  for 
downed  aircraft  and  ships  in  distress;  and 
global  environmental  monitoring  services. 

Through  ttie  oceank:  and  atmospheric  re- 
search conducted  by  NOAA,  we  have  a  better 
understanding  of  the  impact  cH  ocean  pollutkin 
on  our  environment  and  of  tfie  gtobal  warming 
processes  which  may  be  causing  major 
cftanges  in  our  weatfier  and  climate. 


Yet  this  important  agency,  instead  of  being 
alk>wed  to  take  its  proper  leadership  rote  at 
the  forefront  of  atmospheric  and  environmen- 
tal science,  has  been  reduced  to  figfiting  to 
maintain  its  very  existence. 

Mr.  Oiairman,  NOAA's  budget  request  for 
fiscal  year  1990  is  almost  $100  million  less 
ttian  tfie  amount  tfiat  was  appropriated  f(x 
fiscal  year  1989.  And  the  funding  level  for 
fiscal  year  1989  was  clearly  insuffkaent  as 
Congress  just  recently  approved  dire  emer- 
gency supplennental  appropriatkxis  of  $13.1 
millkxi  for  tfie  Natk>nal  Weatfier  Service  and 
$13.2  millKKi  for  the  Geostatkxiary  weather 
satellite  program. 

Ttiese  dire  emergency  supplemental  appro- 
priatk)ns  were  necessary  in  order  to  prevent 
tfie  closure  of  70-132  weatfier  offices  in  fiscal 
years  1 989-90,  and  to  keep  tfie  Geostatkxiary 
weather  satellite  program  on  schedule  for  a 
1990  launch. 

Mr.  Chairman,  H.R.  2427  authorizes  us  a 
total  of  S862  milKon  for  NOAA's  programs 
under  tfie  jurisdictkin  of  tfie  (Committee  on  Sci- 
ence, Space,  and  Technol<jgy.  While  ttiat  is 
an  increase  of  $144  mlllton  over  tfie  budget 
request,  it  is  only  $11  millkjn  more  than  what 
was  appropriated  for  fiscal  year  1989,  and  is 
within  the  Congressk>nal  Budget  Offrce's  fiscal 
year  1 990  baseline  alkiwance. 

H.R.  2427  authorizes  appropriations  for  the 
progams  of  the  Natk>nal  Weatfier  Service;  the 
Natk>nal  Environmental  Satellite,  Data,  and  In- 
formatk>n  Servk:e,  and  the  Offwe  of  Oceanic 
and  Atmospheric  Research. 

Tfie  bill  auttiorizes  a  number  of  especiaily 
cattical  programs  including  first  full  furiding  In 
support  of  Natk>nal  Weatfier  Service  oper- 
atkjns  and  technotogy  modemizatkyi;  second, 
additk>nal  funding  fcx  tfie  Geostatkxia'y  Oper- 
atxxial  Environmental  Satellite  [GOES]  pro- 
gram; tNrd,  tfie  Landsat  6  commerctaUzatkxi 
program  and  operatkinal  support  for  Landsats 
4  and  5;  and  funding  auttxxization  fcx  gkibal 
climate  cfiange  research  activities 

The  details  of  tfie  funding  autfxxizations 
contained  in  H.R.  2427  are  shown  in  tfie  fol- 
k>wing  table: 
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White  this  legisJation  authorizes  less  money 
than  I  would  have  preferred,  I  do  think  it  Is  a 
realistic  compromise  given  current  budget 
constraints. 

This  t)ill  represents  a  solid  consensus  and  is 
offered  in  the  spirit  of  bipartisanship. 

Mr.  Chairman,  I  would  like  to  thank  Chair- 
man Robert  Roe.  Congresswoman  Schnei- 
der, Congressman  Walker,  and  their  staffs 
for  ttieir  assistance  in  putting  together  this  t)i- 
partisan  package. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LETWIS  of  Florida.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
want  to  congratulate  the  gentleman 
from  Florida  [Mr.  Lewis]  for  his 
amendment  and  say  for  the  minority 
side  that  we  certainly  support  the  gen- 
tleman's efforts. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Lewis]. 

The  amendment  was  agreed  to. 

AJfXMSIfXIlT  OPTKRED  BY  MS.  SCHNEIDER 

Ms.  SCHNEIDER.  Bdr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment   offered   by   Ms.   Scum  eider: 
Page  10,  after  line  22,  insert  the  following 
new  section: 
SBC  an.  nuNSFER  of  akchiving  responsibil- 

mr      FOR      LAND      REMOTE-SENSING 
DATA. 

(a)  FiHDnras.— The  Congress  finds  that— 

(1)  section  602  of  the  Land  Remote-Sens- 
ing Commercialization  Act  of  1984  (15 
VS.C.  4272)  directs  the  Secretary  of  Com- 
merce to  provide  for  the  archiving  of  land 
remote-sensing  data  for  historical,  scientific, 
and  technical  purposes.  Including  long-term 
global  environmental  monitoring; 

(2)  the  Secretary  of  Commerce  currently 
provides  for  the  archiving  of  Landsat  data 
at  the  Department  of  the  Interior's  EROS 
Data  Center,  which  is  consistent  with  the 


requirement  of  such  section  602(g)  to  use 
existing  Federal  Government  facilities  to 
the  mftyimiim  extent  practicable  in  '•arrylng 
out  this  archiving  responsibility; 

(3)  the  Landsat  data  collected  since  1972 
are  an  important  global  data  set  for  moni- 
toring and  assessing  land  resources  and 
global  change; 

(4)  the  Secretary  of  the  Interior  maintains 
archives  of  aerial  photography,  digital  car- 
tographic data,  and  other  Earth  science 
data  at  the  EROS  Data  Center  that  also  are 
important  data  sets  for  monitoring  and  as- 
sessing land  resources  and  glottal  change; 

(5)  it  is  appropriate  to  transfer  authority 
for  section  602  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  to  the  Secre- 
tary of  the  Interior,  and 

(6)  the  Secretary  of  the  Interior  should 
explore  ways  to  facilitate  the  use  of  archiv- 
ing data  for  research  purposes  consistent 
with  other  provisions  of  such  Act. 

(b)  Amendments.— The  Land  Remote- 
Sensing  Commercialization  Act  of  1984  is 
amended— 

(1)  in  section  402(bK4),  by  inserting  "of 
the  Interior"  after  "Secretary"; 

(2)  in  section  602  (b),  (c),  (d),  (f),  and  (g), 
by  inserting  "of  the  Interior"  after  "Secre- 
tary" each  place  it  appears;  and 

(3)  by  adding  at  the  end  of  section  602  the 
following  new  sul)section: 

"(h)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  to  ensure  that 
archiving  activities  are  consistent  with  the 
terms  and  conditions  of  any  contract  or 
agreement  entered  into  under  title  II,  III,  or 
V  of  this  Act  and  with  any  license  issued 
under  title  IV  of  this  Act.". 

Ms.  SCHNEIDER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Rhode  Island? 

There  was  no  objection. 


Ms.  SCHNEIDER.  Mr.  Chairman.  I 
have  an  amendment  to  H.R.  2427  that 
would  change  the  Land  Remote-Sens- 
ing Commercialization  Act  of  1984 
(P.L.  98-365).  This  amendment  would 
transfer  responsibility  for  archiving 
land  remote-sensing  data  from  the  De- 
partment of  Commerce  to  the  Depart- 
ment of  the  Interior. 

This  amendment  is  based  on  a  bill, 
H.R.  2873,  which  I  introduced  on  July 
12  at  the  request  of  the  administra- 
tion. H.R.  2873  has  been  cosponsored 
by  key  members  of  the  Science,  Space, 
and  Technology  Committee  and  the 
Interior  Committee.  These  members 
include  Representatives  James 
ScHETTER,  Bob  Walker.  Morris  Udall, 
Don  Young,  and  Nick  Joe  Rahall.  I 
thank  them  for  their  support. 

Land  remote-sensing  data  is  impor- 
tant for  a  number  of  reasons  including 
scientific  research,  environmental 
monitoring,  and  natural  resource  ex- 
ploration. Any  interruption  in  our 
ability  to  store  or  retrieve  such  data 
would  be  a  serious  loss.  Therefore,  the 
Secretary  of  the  Department  of  Com- 
merce has  been  given  the  responsibU- 
ity  to  ensure  the  reliable  Eind  assess- 
able archiving  of  Landsat  data. 

Currently,  the  Secretary  of  Com- 
merce discharges  this  responsibility  by 
passthrough  funding  to  the  Depart- 
ment of  the  Interior,  which  also  main- 
tains archives  of  aerial  photography, 
digital  mapping  data,  and  related 
forms  of  information. 

Because  the  Department  of  the  Inte- 
rior has  handled  this  work  in  a  satis- 
factory manner,  the  administration, 
with  the  support  of  the  Department  of 
Commerce,  has  requested  that  the  De- 
partment be  given  direct  responsibility 
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for  this  function.  By  legislating  this 
transfer  in  authority,  this  bill  would 
streamline  agency  operations,  increase 
efficiency,  and  help  to  ensure  access  to 
Landsat  data  in  the  future. 

In  conclusion.  I  believe  that  this  is  a 
good-government  amendment  on 
behalf  of  a  very  valuable  program  and 
urge  its  adoption. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  SCHNEIDER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  again  I 
want  to  thank  the  gentlewoman  from 
Rhode  Island  [Mrs.  Schneider]  pro- 
fusely for  her  splendid  work  on  this 
legislation  and  particularly  this 
amendment.  The  majority  reviewed  it. 
and  it  is  perfectly  in  accord  with  what 
we  think  should  be  done,  and  we 
thank  the  gentlewoman  and  accept 
her  amendment. 

Mr.  WALKER.  Mr.  Chairman.  wlU 
the  gentlewoman  yield? 

Ms.  SCHNEIDER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Rhode 
Island  [Ms.  Schneider]  for  all  the 
work  she  put  In  on  this  bill.  This  bill  is 
largely  the  result  of  a  compromise  she 
reached  with  the  gentleman  from  New 
York  [Mr.  Scheuer],  and.  as  for  her 
amendment,  it  is  an  excellent  amend- 
ment, and  the  minority  is  very  happy 
to  accept  it. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  SCHNEIDER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  also  want 
to  take  this  opportunity  to  thank  the 
gentlewoman  from  Rhode  Island  [Ms. 
Schneider]  as  the  ranking  member  on 
the  subcommittee  for  the  very  excep- 
tional Job  she  has  done  in  helping  to 
coordinate  and  really  put  together 
what  I  believe  to  be.  even  though  this 
is  the  first  day  back,  the  opening  of 
the  session,  and  maybe  some  people 
are  not  quite  sure  about  how  impor- 
tant a  bill  this  is.  but  this  is  an  ex- 
tremely important  bill  to  the  coimtry. 

Mr.  Chairman.  I  thank  the  gentle- 
woman from  Rhode  Island  [Ms. 
Schneider]  very  much. 

Mr.  RAHALL  Mr.  Chairman,  I  rise  in  supp<xt 
of  the  amer>dment  offered  by  my  colleague, 
tt)e  gentlelady  from  Rhode  Island  [Ms. 
Schneider].  This  amendment  seeks  to  trans- 
fer the  funding  responsibility  for  archiving  land 
remote-sensing  data  to  the  [Department  of  the 
Interior  from  the  [Department  of  Commerce. 

Under  current  law,  tfie  National  Oc»ano- 
graphic  and  AtnK>spheric  Administration  has 
furxling  auttxxity  over  tt)e  archiving  of  renxjte- 
ly  sensed  data.  But  the  actijal  archiving  of  ttiis 
data  is  carried  out  by  tfie  U.S.  Geotogical 
Survey  at  Vnek  Earth  Resources  Observation 
Systems  Data  Center  ttvough  a  memorandum 
of  understanding  with  NOAA. 

However,  in  the  past  few  years,  NOAA  has 
negtected  to  inckxie  tfie  funding  for  this  activi- 
ty as  a  budget  item  in  its  annual  budget  pro- 


posals and  USGS  has  to  seek  other  avenues 
to  obtain  tt>e  funding.  Basically,  tfvs  has 
become  an  administrative  nightmare  with  or>e 
agency  being  tied  to  anotfier  for  yeariy  fund- 
ing requests. 

As  chairman  of  the  Subcommittee  on 
Mining  and  Natural  Resources  whk;h  has  juris- 
diction over  the  archiving  activity  of  the  U.S. 
Geological  Survey,  I  strongly  support  adoption 
of  this  amendment. 

Tt>e  gentlewoman's  amendn>ent  is  aimed  at 
transferring  funding  autfwrity  over  archiving  of 
land  renHJte-sensing  data  from  NOAA  to  the 
USGS,  whk:h  will  result  in  administrative  sim- 
plkaty  by  placing  both  archiving  authority  and 
operation  at  the  USGS. 

This  action  will  also  serve  to  furttier  expe- 
dite the  budget  process  by  alk>wing  tfie  USGS 
to  include  this  activity  In  its  annual  budget  pro- 
posals to  ttie  Ck>mmittee  on  Interior  and  Insu- 
lar Affairs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Rhode  Island  [Ms. 
Schneider]. 

The  amendment  was  agreed  to. 

D  1610 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not.  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore.  (Mr. 
Kanjorski)  having  assumed  the  chair. 
Mr.  Lancaster,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  2427)  to  author- 
ize appropriations  for  certain  atmos- 
pheric and  satellite  programs  and 
f  imctions  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for 
other  purposes  pursuant  to  House 
Resolution  230.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  end  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 


Mr.  VALENTINE.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  380.  nays 
1.  not  voting  49.  as  follows: 


[Roll  No.  222] 

YEAS-380 

Ackennan 

Doman  (CA) 

Hutto 

Alexander 

Douglas 

Hyde 

Andenon 

Downey 

Inhofe 

Andrews 

Dreler 

Ireland 

Annnnrio 

I>uncan 

Jacobs 

Anthony 

Durbln 

James 

Appleiate 

Dwyer 

Jenkins 

Armey 

Dymally 

Johnsoo  (CT) 

Atkins 

Dyson 

Baker 

Early 

Johnstoo 

Ballencer 

Eckart 

Jones  (GA) 

Bammrd 

Edwards  (CA) 

Jones  (NO 

BarUeU 

Edwards  (OK) 

Jontz 

Barton 

Emerson 

Kanjonkl 

R«t.fm«n 

Encel 

Kaptur 

Bates 

KnglUh 

Kaslch 

Bennett 

Erdrelch 

Kastenmeler 

BenUey 

Espy 

Kennedy 

Bereuter 

Evans 

KUdee 

Berman 

FasceU 

Kleczka 

BevlU 

FaweU 

Koctmayer 

BUbray 

Paxlo 

Kyi 

BlUrakls 

Pelghan 

LAFUce 

BUley 

Flab 

Lagomarstno 

Boehlert 

FUke 

I^ncacter 

Bonior 

Fllppo 

Lantos 

Botskl 

PocUetU 

T.*uy>>li¥i 

Port  (MI) 

Leach  (lA) 

Boucher 

Prank 

Leath(TZ) 

Boxer 

Prost 

Lehman  (n.) 

Brennan 

OaUegly 

Loit 

BrtMks 

Oallo 

Levin  (MI) 

Broomfleld 

Oaydos 

lievlne(CA) 

Browder 

Oejdenaon 

Lewis  (CA) 

Brown  «X)) 

Oekas 

Lewis  (PL) 

Bruce 

Oephartt 

Lewis  (GA) 

Bryant 

Olbbons 

Ughtfoot 

Buechner 

OUlmor 

Uplnski 

Bunning 

GUman 

Livingston 

Bustamante 

Gingrich 

Uoyd 

Byron 

Gllckman 

Callahan 

Gonzalez 

Lowery(CA) 

CampbeU  (CA) 

Ooodllng 

Lowey(NT) 

Cardln 

Gordon 

Luken.  TliafDas 

Carper 

Gon 

Tiiikens,  Donald 

Carr 

Gradlson 

MachUey 

(Chandler 

Orandy 

M«i4ly.n 

(Chapman 

Grant 

Man  ton 

Clarke 

Green 

Markey 

Clement 

Guarlnl 

Martin  (IL) 

Cllncer 

Gunderson 

Martin  (NY) 

Coble 

HaU(TX) 

Matsul 

Coleman  (MO> 

Hamilton 

Mavroules 

Coleman  (TX) 

MassoU 

Collins 

Hansen 

McCloskey 

Combest 

Harris 

McCoUum 

(>>oper 

Hasten 

McCrery 

CosteUo 

Hatcher 

McCurdy 

Coughlln 

Hawkins 

McDMle 

Cox 

Hayes  (IL) 

McDermott 

Coyne 

Hayes  (LA) 

McEwen 

Crmix 

Beney 

McOratta 

Crane 

Hefner 

MfHiigh 

Ooekett 

Henry 

Herger 

McMlllen(MD) 

Darden 

Hertel 

McNulty 

Da¥ls 

Hller 

Meyers 

de  laOarza 

Hoagland 

Mfume 

DeLay 

Hochbrueckner 

Michel 

Dellums 

Holloway 

Miller  (CA) 

Derrick 

Hopkins 

MlUer(OH) 

DeWlne 

Horton 

MlneU 

Dickinson 

Houghton 

Moakley 

Dicks 

Hoyer 

MoUohan 

DtnceU 

Hubbard 

Montgomery 

DUon 

Moody 

Dor(an(ND) 

Hunter 

Moorfaead 
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Morellk 

Robinson 

Spratt 

MorrtBon  <CT) 

Roe 

Staggers 

Morriaon  <WA) 

Rogers 

Stalllngs 

Blrmzek 

Stangeland 

MurUui 

Ros-Lehtinen 

Stark 

Myers 

Rose 

Steams 

N«tcher 

Rostenkowskl 

Stenholm 

Ne^<MA) 

Roth 

Stokes 

Nelson 

Roukema 

Studds 

Nlelson 

Rowland  (CT) 

Stump 

Nowmk 

Rowland  (GA) 

Synar 

Dakar 

Roybal 

TaUon 

Oberstar 

Russo 

Tanner 

Obey 

Sabo 

Tauzln 

Olln 

Saiki 

Thomas  (CA) 

Ortis 

Sangmelster 

Owens  (NY) 

Sarpalius 

Thomas  (WY) 

Owens  (tJT) 

Savage 

Torres 

Oxley 

Sawyer 

Towns 

PaUone 

Saxton 

Traflcant 

Panetu 

Schaefer 

Traxler 

Parker 

Schiff 

Ddall 

Parrls 

Schneider 

Unsoeld 

Pashayan 

Schroeder 

Upton 

Patterson 

Schulze 

Valentin. 

Pazon 

Schumer 

Vento 

Payne  (NJ) 

Sharp 

Visdosky 

Payne  (VA) 

Shaw 

Vplkmer 

Pease 

Shays 

Vucanovlch 

PeJosl 

Shiunway 

Walgren 

Penny 

Shuster 

Walker 

Perkins 

Sikorski 

Walsh 

Petri 

Sisisky 

Watkins 

Pickett 

Skaggs 

Waxman 

Pickle 

Skeen 

Weber 

Porter 

Slattery 

Weiss 

Poshard 

Slaughter  (NY) 

Weldon 

Price 

Slaughter  (VA) 

Whlttaker 

PurseU 

Smith  (lA) 

Whitten 

QulUen 

Smith  (NE) 

Williams 

RahaU 

Smith  (NJ) 

Wilson 

Ranxel 

Smith  (TX) 

Wise 

Ravenel 

Smith  (VT) 

Wolf 

Ray 

Smith.  Denny 

Wolpe 

Regula 

(OR) 

Wyden 

Rhodes 

Smith.  Robert 

WyUe 

Richardson 

(NH) 

Yates 

Ridge 

Snowe 

Yatron 

Rlnaldo 

Solarz 

Yoimg  (PL) 

Rltter 

Solomon 

Roberts 

Spence 

NAYS-1 
Prenzel 

NOT  VOTING-49 

Akaka 

Pord(TN) 

Nea!  (NO 

Archer 

CHrcla 

Packard 

Aspln 

Gray 

Scheuer 

AuColn 

Hall  (OH) 

Schuette 

Bellenson 

Hammerschmldt  Sensenbrenner 

Bons 

Hughes 

Skelton 

Brown  (CA) 

Kennelly 

Smith  (FL) 

Burton 

Kolbe 

Smith.  Robert 

Campbell  (CO) 

Kolter 

(OR) 

Cnay 

Lehman  (CA) 

Sundqulst 

Conte 

llarlenee 

Swift 

Conyera 

Martinez 

Tauke 

Courter 

McCandleaa 

Torricelll 

DePazlo 

Miller  (WA) 

Vander  Jagt 

Donnelly 

Molinari 

Wheat 

Fields 

Murphy 

Young  (AK) 

Plorio 

Nagle 

D  1634 

Messrs.  CRANE,  HANSEN.  DANNE- 
METER,  and  NIELSON  of  Utah 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  WHEAT.  Mr.  Speaker,  due  to  ill- 
ness 1  was  absent  on  rolcall  no.  222. 
Had  I  been  present.  I  would  have 
voted  "aye". 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  H.R. 
2427.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


EXPRESSING  SORROW  OF  THE 
HOUSE  AT  THE  DEATH  OP  THE 
HONORABLE  LARKIN  SMITH. 
REPRESENTATIVE  FROM  THE 
STATE  OF  MISSISSIPPI 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  privileged  resolution  (H.  Res.  232) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  232 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Larkin  I.  Smith,  a  Representative  from 
the  State  of  Mississippi. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 

Resolved,  That  when  the  House  adjourns 
Uxiay,  it  aidjoum  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  is  recognized  for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker, 
Larkin  and  I  were  last  together  at 
Mississippi  State  University,  only  a 
short  time  before  his  death,  where  we 
joined  with  our  colleagues  in  paying 
tribute  to  Senator  John  Stennis. 

Although  he  had  only  a  brief  7 
months  to  serve  in  the  House,  Larkin 
had  made  an  impact  in  several  areas. 
We  had  worked  together  on  several 
projects  of  interest  to  the  people  of 
his  district  and  the  State. 

With  a  background  in  law  enforce- 
ment. Congressman  Smith  brought  to 
the  House  an  expertise  in  law  enforce- 
ment which  served  him  in  good  stead 
in  the  war  on  drugs. 

Although  his  congressional  career 
was  short,  Larkin  had  a  long  and  dedi- 
cated career  in  public  service. 

To  Larkin's  wife,  and  his  family,  we 
extend  our  greatest  sympathies  in 
their  loss.  We  have  lost  a  valued 
Member. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  thank  the  gentleman  from 
Mississippi  [Mr.  Written],  dean  of 
the  Mississippi  congressional  delega- 
tion and  also  dean  of  House  of  Repre- 
sentatives, for  jieldlng. 

Mr.  Speaker.  I  would  inform  the 
gentleman  from  Mississippi,  if  he  has 


no  objection,  that  I  will  call  for  a  spe- 
cial order  for  Larkin  Smith  on  Sep- 
tember 12.  Tuesday  next. 

Also.  Mr.  Speaker.  I  would  like  to 
say  that  there  will  be  a  memorial  serv- 
ice today  at  6:30  at  the  St.  Peter's 
Catholic  Church  which  is  at  2d  and  C 
Streets,  about  three  blocks  from  the 
Capitol,  in  memory  of  Larkin  Smith. 

I  certainly  hope  en  Tuesday  next 
during  the  special  order  that  Members 
from  both  sides  of  the  aisle  will  par- 
ticipate, and  again  I  appreciate  the 
gentleman  yielding. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man, and  we  are  glad  to  have  those  re- 
marks from  our  colleague. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Illinois,  the  minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  appre- 
ciate the  distinguished  dean  of  the 
House  for  yielding. 

I  regret  that  earlier  in  the  day  when 
there  was  a  moment  of  silence  given  in 
eulogy  to  our  late  departed  friends, 
Larkin  Smith  and  Mickey  Leland, 
that  I  was  unavoidably  called  form  the 
floor  of  the  House. 

As  was  indicated  by  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
there  wiU  be  a  memorial  service  for 
Larkin  at  6:30  this  evening. 

D  1640 

Both  the  gentleman  from  Mississippi 
and  I  were  privileged  to  be  present  at 
the  funeral  itself  during  the  recess.  I 
do  not  know  that  I  have  attended  any 
larger  fimeral  for  a  Member  of  Con- 
gress than  I  did  the  one  for  the  gentle- 
man from  Mississippi,  Larkin  Smith. 

It  was  held  in  the  Civic  Center  in 
Biloxi.  The  entire  arena  was  encircled 
with  floral  memorabilia  from  Mem- 
bers and  loved  ones  from  around  the 
country.  There  were  visitors  from 
neighboring  States  in  the  law  enforce- 
ment su-ea. 

Larkin  was  indeed,  in  his  relatively 
short  period  of  time  in  this  House,  the 
possessor  of  an  outstanding  record.  It 
Is  not  always  longevity  that  counts  in 
the  House  but  rather  the  quality  of 
one's  service. 

Larkin  certainly  demeanored  him- 
self beautifully  as  he  served  in  this 
body.  And  those  who  still  serve  in  this 
body  regret  very  much  that  we  are  not 
going  to  be  able  to  continue  that 
valued  service. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man yielding. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield  again? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  jrieldlng  further. 

Mr.  Speaker,  I  found  out  from  the 
dean  of  the  Texas  delegation,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  that 
there  has  been  a  request  for  a  special 
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order  for  Tuesday  for  Mickey  Leland. 
I  think  that  it  would  be  best  if  I  would 
probably  request  mine  on  Wednesday 
instead  of  Tuesday.  I  will  make  that 
request  at  a  later  time. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
wlU  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  NIEUSON  of  Utah.  I  thank  the 
gentleman  for  shielding. 

Mr.  Speaker,  I  would  like  to  com- 
ment on  Representative  Larkin 
Smitr.  I  did  not  notice  in  the  press 
any  comment  about  his  activity  on  the 
Committee  on  Government  Oper- 
ations. As  a  freshman  he  became  a 
ranking  member  on  the  Human  Re- 
sources and  Intergovernmental  Rela- 
tions Subcommittee,  which  is  a  fine 
achievement  for  a  freshman  Repre- 
sentative. 

We  liked  him  very  much  on  that 
committee.  I  just  wanted  to  add  that 
to  the  Record. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanir-.ous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  adopted. 

Mr.  Speaker.  I  realize  special  serv- 
ices will  be  held  later  but  numerous  of 
our  colleagues  have  paid  tribute  today 
to  his  memory. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


EXPRESSING  SORROW  OF  THE 
HOUSE  AT  THE  DEATH  OF 
HON.  MICKEY  LELAND,  A  REP- 
RESENTATIVE FROM  THE 
STATE  OF  TEXAS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  233).  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  233 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Mickey  Leland.  a  Representative  from 
the  State  of  Texas. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 

Resolved,  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
is  recognized  for  1  hour. 

Mr.  BROOKS.  Mr.  Speaker,  I  offer 
the  resolution  because  of  the  great 
service  that  Mickey  Leland  has  ren- 
dered this  Congress. 

Mr.  Speaker,  I  also  will  ask  unani- 
mous consent  that  I  have  a  1  hour  spe- 
cial order  at  the  close  of  business  on 
Tuesday  next  in  which  other  Members 
may  make  their  statements  and  revise 
and  extend  them.  I  advise  Members  of 
that  request  at  this  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

Ther  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBERS  OP 
FUNERAL  COMMITTEE  OF  THE 
LATE  HONORABLE  MICKEY 
LELAND 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
August  4,  1989,  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  did 
on  Augiist  19,  1989,  appoint  the  follow- 
ing Members  to  attend  the  funeral  of 
the  late  Honorable  Mickey  Leland: 

Mr.  Brooks  of  Texas; 

Mr.  Foley  of  Washinigton; 

Mr.  Gephardt  of  Missouri; 

Mr.  Gray  of  Pennsylvania; 

Mr.  Gonzalez  of  Texas; 

Mr.  Pickle  of  Texas; 

Mr.  DE  LA  Garza  of  Texas; 

Mr.  Archer  of  Texas; 

Mr.  Wilson  of  Texas; 

Mr.  Frost  of  Texas; 

Mr.  Leath  of  Texas; 

Mr.  Stenholm  of  Texas; 

Mr.  Fields  of  Texas; 

Mr.  Hall  of  Texas; 

Mr.  Andrews  of  Texas; 

Mr.  Bartlbtt  of  Texas; 

Mr.  Bryant  of  Texas; 

Mr.  Coleman  of  Texas; 

Mr.  Ortiz  of  Texas; 

Mr.  Armey  of  Texas; 

Mr.  Barton  of  Texas; 

Mr.  Bustamante  of  Texas; 

Mr.  Combest  of  Texas; 

Mr.  DeLay  of  Texas; 

Mr.  Chapman  of  Texas; 

Mr.  Smith  of  Texas; 

Mr.  Laughlin  of  Texas; 

Mr.  Sarpaltus  of  Texas; 

Mr.  Edwards  of  California; 

Mr.  CoNYERS  of  Michigan; 

Mr.  Alexander  of  Arkansas; 

Mr.  Stokes  of  Ohio; 

Mr.  Dellums  of  California; 

Mr.  Rangel  of  New  York; 

Mrs.  Collins  of  Illinois; 

Mr.  Downey  of  New  York; 

Mr.  Ford  of  Tennessee: 


Mr. 

Mr. 
Mr. 

Mr. 
Mr. 


Mr.  Mineta  of  California; 
Mr.  Waxman  of  California; 
Mr.  BlARKEY  of  Massachusetts; 
Mr.  Thomas  A.  Luken  of  Ohio; 
Mr.  Bonior  of  Michigan; 
Mr.  Kildee  of  Michigan: 

Walgren  of  Pennsylvania; 

Garcia  of  New  Yorlt; 

Dixon  of  California: 

Hall  of  Ohio; 

Lewis  of  California; 
Mr.  Mavroxtles  of  Massachusetts; 
Mr.  Synar  of  Oklahoma; 
Mr.  WoLPE  of  Michigan; 
Mr.  Dorgan  of  North  Dakota; 
Mr.  Dymally  of  CaUfomia; 
Mr.  Frank  of  Massachusetts; 
Mr.  Wolf  of  Virginia: 

Hoyer  of  Maryland: 

Carr  of  Michigan: 

Bates  of  California; 

Dttrbin  of  Illinois: 

Evans  of  Illinois; 

Kaptur  of  Ohio; 

Mr.  Moody  of  Wisconsin: 

Mr.  Mrazek  of  New  York: 

OwERS  of  New  York; 

Towns  of  New  York; 

Wheat  of  Missouri; 

AcKERMAN  of  Ncw  Yort 

Hayes  of  lUinois; 

Espy  of  Mississippi; 
Mr.  Hayes  of  Louisiana; 
Mr.  Holloway  of  Louisiana; 
Mr.  Kennedy  of  Massachusetts: 
Mr.  MruME  of  Maryland; 
Mr.  Paxon  of  New  York; 
Mr.  Faunthoy  of  the  District  of  Co- 
lumbia; and 
Mr.  DE  Lugo  of  the  Virgin  Islands. 
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APPOINTMENT  AS  MEMBERS  OF 
FUNERAL  COMMITTEE  OF  THE 
LATE  HONORABLE  LARKIN  L 
SMITH 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
August  4,  1989,  empowering  the 
Speaker  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House,  the  Speaker  did 
on  August  16,  1989.  wpoint  the  follow- 
ing Members  to  attend  the  funeral  of 
the  late  Honorable  Larkin  I.  Smith: 

Mr.  Written  of  Mississippi:  Mr. 
Michel  of  Illinois;  Mr.  Gingrich  of 
Georgia;  Mr.  Montgomery  of  Missis- 
sippi; Mr.  Espy  of  Mississippi;  Mr. 
Parker  of  Mississippi;  Mr.  Hughes  of 
New  Jersey;  Mr.  Edwards  of  Oklaho- 
ma: Mr.  Weiss  of  New  York;  Mr.  Guh- 
DERSON  of  Wisconsin;  Mr.  Donald  E. 
"Buz"  LuKKNS  of  Ohio;  Mr.  Gallcgly 
of  California;  Mr.  Cox  of  California; 
Mr.  Douglas  of  New  Hampshire;  Mr. 
Ooss  of  Florida;  Mr.  James  of  Florida; 
Mr.  Laughlin  of  Texas;  Mr.  McNultt 
of  New  York;  Mr.  Schut  of  New 
Mexico;  Mr.  Smith  of  Vermont;  and 
Mr.  Sterns  of  Florida. 
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THE  VANDAL  FLEETS  OP  THE 

PAcmc 

(Mr.  PALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er, I  want  to  commend  the  New  York 
Times  for  its  editorial  commentary  of 
yesterday  concerning  a  very  serious 
problem  affecting  marine  life  and 
mammals.  Mr.  Speaker.  I  am  referring 
to  drift  net  fishing  that  is  now  being 
conducted  by  some  800  fishing  vessels 
from  the  countries  of  Japan  and 
Taiwan. 

Mr.  Speaker,  I  do  not  have  to  be  a 
mathematician,  but  if  you  figure  that 
1  vessel  strings  for  about  60  miles, 
with  800  of  these  vessels  doing  this 
every  day,  that  is  48.000  miles  of  drift 
net  fishing.  ' 

Mr.  Speaker,  the  dangers  of  drift  net 
fishing  are  obvious— 30  feet  deep,  60 
miles  per  stretch,  this  netting  does  not 
discriminate  whether  it  catches  alba- 
core,  dolphins,  sharks,  whales,  what- 
ever there  is  in  existence.  These  nets 
are  nets  of  death. 

Mr.  Speaker,  these  nets  are  some- 
times broken  and  released  accidentally 
from  the  mother  vessels.  What  hap- 
pens? The  net  continues  to  fish  with- 
out any  control  since  it  is  made  of 
nylon  and  almost  totally  indestructi- 
ble. 

Mr.  Speaker,  I  urge  the  President  to 
put  pressure  on  Japan  and  Taiwan  to 
stop  this  insane  method  of  fishing, 
and  I  hope  my  colleagues  will  join  me 
in  introducing  legislation  to  control 
this. 
[Prom  the  New  York  Times,  Sept.  5,  1989] 

Vahsal  Fleets  of  the  Pacific 
Driftnets,  gigantic  traps  30  miles  long  and 
30  feet  deep,  are  being  deployed  In  great 
numbers  by  the  fishing  neets  of  Japan. 
South  Korea  and  Taiwan.  These  Indiscrimi- 
nate maws  threaten  to  become  a  scourge  of 
all  animals  that  use  the  ocean's  surface 
waters.  Under  pressure  from  Washington, 
Japan  and  Taiwan  have  at  last  agreed  to 
station  observers  on  their  fishing  vessels  to 
measure  what  the  nets  do.  but  South  Korea 
still  truculently  resists  taking  even  this 
basic  step. 

Driftnets  are  cast  In  the  evening,  when 
fish  rise  to  the  surface,  and  retrieved  the 
next  day.  Every  animal  larger  than  the 
mesh  size  is  at  risk.  Seabtrds,  seals  and  dol- 
phins are  trapped  along  with  the  fish.  No 
one  yet  Jcnows  what  damage  the  nets  do,  but 
it  could  be  considerable.  Driftnets  are  now 
cast  and  retrieved  some  50.000  times  a  year. 
In  areas  where  fleets  concentrate,  the 
waters  could  be  thoroughly  depleted  of  all 
species  caught  by  the  nets,  a  loss  that  seems 
certain  to  affect  the  ocean's  ecology. 

The  drif tnet  fleets  seem  already  to  be  dev- 
astating Alaska's  precious  salmon  fisheries. 
Though  squid  are  the  main  target,  some  ves- 
sels deliberately  set  their  nets  in  places 
where  they  take  salmon,  despite  an  interna- 
tional convention  that  migrating  fish  belong 
to  the  country  of  their  home  rivers.  Alaskan 
fishermen  predicted  a  catch  of  40  million 
pink  salmon  last  year,  but  only  12  million 


were  taken.  ITiere  were  no  biological  rea- 
sons to  explain  the  shortfall,  and  numerous 
Immature  salmon  appeared  for  sale  on 
Asian  markets. 

The  uncontrolled  behavior  of  the  Japa- 
nese, South  Korean  and  Taiwanese  fleets 
suggests  a  policy  of  fishing  out  an  area  re- 
gardless of  its  sustainable  yield  and  then 
moving  elsewhere.  E^^en  If  these  countries 
have  little  respect  for  nature's  balance,  it's 
in  their  own  interest  to  assess  the  effect  of 
their  fishing  practices. 

Fortunately  Washington  has  a  means  of 
persuasion.  In  1987  Congress  passed  a  drift- 
net  fishing  law  calling  for  an  embargo  on 
the  fishery  products  of  any  country  that  un- 
dermines international  conservation.  Under 
this  threat  Japan  has  agreed  to  take  nine 
observers  on  its  520  squid  vessels.  But  it  in- 
sisted on  designating  the  vessels,  and  re- 
fused to  accept  radio  transponders  that 
would  indicate  if  ships  were  straying  into 
salmon  migration  routes.  Last  month.  Just 
at  the  deadline,  Taiwan  agreed  to  accept 
both  observers  and  transponders.  South 
Korea  is  now  the  only  holdout. 

The  observers  will  share  data  with  all 
countries  involved  and  enable  their  biolo- 
gists to  assess  and  mitigate  the  impact  of 
driftnets.  Instead  of  stalling,  the  driftnet 
fishers  would  do  better  to  take  the  initiative 
in  agreeing  on  responsible  management 
practices  that  respect  the  environment  and 
foster  maximum  sustainable  yields.  The 
oceans  may  be  large  but  not  large  enough  to 
endure  unfettered  greed. 

[From  Pacific  Islands  Monthly,  July  1989] 
Standing  Alone 

The  region  is  again  awash  with  worries. 
The  assassination  of  Malipu  Balakau  in 
Papua  New  Guinea  and  the  Bougainville 
crisis  are  drawing  the  country  deeper  into 
trouble.  Fiji  is  still  striving  to  find  a  new 
constitution.  The  French  are  continuing  nu- 
clear testing  in  French  Polynesia.  The  tiny 
atolls  are  facing  being  swamped  by  rising 
seas.  And  a  drug  haul  p>olnts  to  a  new  heroin 
route  through  Vanuatu.  But  none  of  these 
is  grabbing  as  much  attention  as  the  at- 
tempt to  stop  the  use  of  driftnets  in  the  rich 
South  Pacific  albacore  fisheries. 

The  war  against  the  "wall  of  death",  as 
driftnets  are  now  commonly  known,  is  unit- 
ing the  Pacific  Island  sUtes  like  never 
before.  Their  fear  is  genuine:  a  collapse  of 
fisheries  in  the  south  will  deprive  their  can- 
neries of  stock  and  deny  struggling  econo- 
mies much-needed  foreign  revenue.  But  as 
they  unite  against  Japan  and  Taiwan  they 
also  expose  the  weakness  of  the  small  states 
to  stand  alone  at  a  time  of  over-dependence 
on  foreign  economic  aid.  Japan  and  Taiwan 
are  big  aid  donors  to  the  region.  Japan,  in 
particular,  has  acquired  a  powerful  influ- 
ence. What  they  failed  to  conquer  in  World 
War  Two  they  now  buy  with  aid.  This  is 
why  the  struggle  to  remove  Asian  driftnet- 
ters  from  the  South  Pacific  will  be  difficult. 

It  can  be  argued  that  Japan  and  Taiwan 
are  using  economic  aid  as  leverage  in  their 
stand  against  a  ban  on  driftnets.  But  It 
would  be  wrong  to  condemn  individual 
island  nations,  some  of  which  are  among  the 
poorest  In  the  world,  when  they  accept  de- 
velopment aid  funds  from  Taiwan  and 
Japan.  Albacore  tuna  is  one  thing.  Financ- 
ing development  In  countries  where  money 
is  scarce,  is  another. 

The  Asians  view  the  "wall  of  death"  saga 
as  an  overreaction  based  on  no  concrete  evi- 
dence from  an  tndepth  study  of  the  south- 
em  fisheries.  They  want  such  a  study  made, 
the  result  of  wliich  can  form  the  framework 


on  an  agreement  on  driftnets.  This  is  one  of 
the  things  that  will  be  considered  at  the 
South  Pacific  Forum  meeting  in  Tarawa 
this  month.  The  politicians  In  that  meeting 
might  draw  up  an  agreement  for  a  regional 
ban  on  driftnets  from  the  region's  Economic 
Zones.  There  is  little  else  they  can  do.  Most 
In  the  FV)rum  meeting  know  their  countries 
have  other  worries.  Back  home  they  will  be 
looking  for  money  to  fund  essential  develop- 
ment projects.  When  the  time  comes  to  find 
that  money,  it  is  most  likely  Japan  and 
Taiwan  will  be  the  ones  signing  the  cheques. 

[From  Pacific  Islands  Monthly.  July  1989] 
Trying  to  Stop  the  Slaughter 

(The  Pacific  Islands  are  uniting  like  never 
before  to  eliminate  the  use  of  the  destruc- 
tive driftnets  from  the  southern  albacore 
fisheries.  The  issue  will  feature  in  discus- 
sions at  the  Fonmi  meeting  In  Tarawa  this 
month.) 

Imagine  If  the  Pacific  fishing  fleets  of 
Taiwan  and  Japan  dropped  their  driftnets 
end-to-end  in  one  night  from  west  to  east. 
They  would  stretch  from  Sydney  past  Pa- 
peete, providing  a  15-metre  deep  curtain 
that  would  hook  fish,  whales,  turtles,  ships' 
propellers,  and  even  birds.  Such  is  the 
frightening  ability  of  the  driftnets  to  "strip- 
mine  "  the  sea  and  empty  it  of  its  stock, 
hook  line  and  sinker.  This  is  why  the  na- 
tions of  the  Pacific  are  uniting  like  never 
before  against  Its  use  In  the  rich  southern 
albacore  fishery  and  the  Tasman  Sea. 

Now  commonly  known  as  the  "wall  of 
death",  driftnets  or  gillnets  are  made  of  fine 
mono-multlfUament  nylon  mesh  deployed  in 
straight  lines  to  hang  In  the  water  like  large 
curtains.  They  can  be  eight  to  15  metres 
deep  and  are  up  to  60  kilometres  long.  Small 
floats  keep  them  perpendicular  to  the  sur- 
face and  lead  weights  keep  the  bottom  edge 
hanging  straight  down  In  the  water. 

Marine  environmentalists  say  this  is  the 
most  damaging  method  of  fishing  and 
causes  irreversible  ecological  damage.  "It's 
like  dropping  a  bomb  In  the  ocean,  killing 
everything  within  reach  and  people  come  in, 
take  what  they  want  and  throw  the  rest 
back  Into  the  sea,"  said  research  biologist 
Samuel  LaBudde.  of  the  international  envi- 
ronmental organisation  Earthtrust.  "Pew 
people  can  imagine  how  damaging  this  tech- 
nology is  to  the  resources  of  the  sea  It's  like 
stripminlng  the  ocean." 

The  issue,  now  so  sensitive  it  has  over- 
shadowed French  nuclear  testing  in  French 
Polynesia,  will  be  the  focus  of  the  South  Pa- 
cific Forum  meeting  In  Tarawa  this  month. 
Consensus  will  be  sought  for  a  regional 
treaty  backed  by  all  member  countries  ban- 
ning the  use  of  driftnets  In  their  economic 
zones  and  putting  a  black  ban  on  all  driftnet 
vessels  needing  harbour  facilities  for  tran- 
shipment, refuelling  and  other  services.  Re- 
gional canneries  will  also  l>e  asked  to  stop 
buying  albacore  tuna  from  driftnet  vessels. 

The  Islands  are  getting  the  full  backing  of 
New  Zealand  and  Australia.  Both  have  Im- 
posed territorial  restrictions  including  the 
banning  of  driftnets  from  economic  zones, 
the  denial  of  access  to  foreign  driftnet  ves- 
sels and  a  ban  on  transhipment.  New  Zea- 
land warned  thiit  ships  could  be  confiscated 
if  they  carried  driftnets  in  New  Zealand 
waters.  And  the  Auckland  Harbour  Board 
has  voted  unanimously  to  ban  driftnet  ves- 
sels. 

In  Nairobi  on  May  29  New  Zealand  envi- 
ronmental expert  John  Gilbert  told  a 
United  Nations  environmental  panel  that 
driftnet  fishing  Is  fast  depleting  Pacific  Is- 
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lands  marine  resources  and  threatening  the 
diversity  of  life  In  the  sea.  "With  its  large 
by-catch  of  unwanted  fish  marine  rmtmrnniii 
and  birds,  drift  gillnettlng  Is  devastating 
marine  resources,"  he  said.  He  called  for  it 
to  be  outlawed,  and  immediately  won  the 
support  of  Australia  and  the  international 
environmental  organisation,  Greenpeace.  A 
month  later  Taiwan  succumbed  to  an  Amer- 
ican ultimatum  and  agreed  to  sign  a  North 
Pacific  driftnet  agreement  with  the  United 
States.  The  agreement,  among  other  things, 
will  allow  for  "high  seas  boarding"  of  Tai- 
wanese driftnet  vessels  and  requires  satellite 
transponders  placed  on  all  Taiwanese  ships 
so  the  U.S.  can  keep  track  of  fishing  vessels. 

While  the  United  States  was  able  to  flex 
Its  muscles  and  force  Taiwan  to  an  agree- 
ment, the  tiny,  aid-department  Pacific 
Island  nations  are  finding  the  battle  tough- 
er without  the  same  political  and  economic 
advantages.  A  conference  In  Suva  on  June 
26-28  between  Pacific  Island  countries, 
Taiwan,  South  Korea  and  Japan  magnified 
the  weakness  of  the  small  states  to  stand 
alone.  South  Korea  agreed  In  that  meeting 
to  withdraw  its  driftnet  research  vessel  from 
the  South  Pacific.  But  Taiwan  and  Japan 
bluntly  refused  to  compromise  and  forced 
an  impasse  in  the  negotiation. 

Both  these  Asian  economic  powers  enjoy  a 
lot  of  influence  In  the  region.  Japan,  for  ex- 
ample has  become  one  of  the  bigger  aid 
donors  to  the  Pacific  Islands,  providing  fi- 
nancial assistance  for  a  variety  of  projects 
with  particular  attention  to  the  develop- 
ment of  the  fishing  Industry.  Within  hours 
of  Japan  telling  the  Suva  conference  it 
would  not  stop  the  use  of  driftnets  in  the 
South  Pacific,  Western  Samoa  announced  it 
was  accepting  nearly  U.S.  $11.4  million  from 
Japan  to  pay  for  the  second  phase  of  the 
Apia  port  development.  (Japan  provides 
nearly  50  percent  of  Western  Samoa's  total 
aid  procramme).  The  same  day  Japan  and 
the  Solomon  Islands  signed  an  agreement  in 
Honiara  for  the  Japanese  government  to 
provide  U.S.  $7.4  million  to  pay  for  the  con- 
struction of  a  fishing  project  at  Noro.  The 
facilities  include  a  cold  storage,  a  wharf,  ice- 
making  plant  and  workshop.  It  will  be  the 
new  base  for  an  expanded  cannery  owned 
Jointly  by  the  Solomons  government  and  a 
Japanese  company.  In  Tonga,  Taiwan  is 
spending  U.S.  $1.8  million  for  the  construc- 
tion of  an  Indoor  stadium  In  Nuku'alofa  to 
be  used  for  the  Mini  South  Pacific  Games 
next  month. 

The  list  f'lesn't  end  there.  Last  month 
Taiwan  shipped  Into  Suva  the  first  of  the 
Hyimdai  Sonatas  it's  giving  FIJI  for  use  by 
government  ministers.  Japan  at  about  the 
same  time  agreed  to  provide  a  further  grant 
of  U.S.  $1.7  million  to  buy  fishing  equip- 
ment for  the  rural  areas.  Fiji's  fisheries  de- 
partment is  seeking  another  UJS.  $1.6  mil- 
lion, again  to  buy  fishing  equipment.  Japa- 
nese and  Taiwanese  aid  funds  are  financing 
projects  throughout  the  Pacific  Islands.  It 
was  noted  at  the  Suva  conference,  for  exam- 
ple, that  FIJI,  which  usually  provides  a  piv- 
otal role  In  regional  decisions,  was  non-com- 
mittal on  the  driftnet  issue. 

The  albacore  fishery  between  latitude  30 
and  40  south,  is  one  of  the  richest  In  the 
world  having  been  newly-discovered  by  the 
Asian  driftnetters  who  once  concentrated  In 
the  North  Pacific.  The  number  of  driftnet 
vessels  has  grown  from  10  Japanese  and 
seven  Taiwanese  In  the  1987/88  season  to  at 
least  50  Japanese  and  130  Taiwanese  ships 
this  year.  The  attraction  is  the  tiighly- 
priced  albacore  tuna  whose  white  flesh  Is 
fetching  UJB.  $1,000  a  tonne  In  the  United 


States.  Forum  Fisheries  Agency  estimates, 
however,  predict  a  collapse  of  the  fishery 
within  five  years  If  drlftnettlng  is  allowed  to 
continue  at  its  current  rate.  Such  a  situa- 
tion would  be  disastrous  for  the  longline  In- 
dustries In  FIJI,  Tonga,  F^nch  Polynesia, 
Solomon  Islands,  the  Cook  Islands  and  Van- 
uatu. 

Japan  argues  that  the  Forum  Fisheries 
Agency  does  not  have  concrete  evidence  to 
back  its  argiiment  on  the  albacore  stock 
available  and  the  sustainable  level  of  exploi- 
tation. The  agency  admits  such  a  lack  of 
data  and  points  only  at  the  history  of  drift- 
net fishing  in  the  North  Pacific  to  draw  par- 
allels In  the  south.  It  also  accuses  Taiwanese 
and  Japanese  fleets  in  the  south  of  not  pro- 
viding complete  Information  on  the  amount 
of  catch  being  taken. 

For  Asians,  driftnets  are  essential.  They 
are  economical.  Ships  do  not  require  the 
large  crews  needed  by  the  longllners.  Japan 
pointed  out  that  a  workshop  on  South  Pa- 
cific Albacore  Resource  (SPAR)  in  Suva  In 
June  determined  that  the  damage  to  the  al- 
bacore fisheries  caused  by  driftnets  was 
"unclear".  It  is  therefore  necessary  to  do  an 
indepth  study,  which  Japan  is  prepared  to 
help,  into  "all  kinds  of  fisheries".  Tills  was 
supported  by  Xaiwan  which  said  that  while 
It  was  "very  much  concerned  about  the  pos- 
sibility of  over-exploitation  of  the  southern 
albacore  stock"  they  had  very  little  informa- 
tion on  the  available  stock.  "We  shall  very 
much  like  to  realize  the  exact  stock  status 
of  tills  species  before  something  on  the  con- 
servation can  be  done,"  a  Taiwan  statement 
said.  It  offered  to  provide  scientists  to  help 
in  a  study  to  determine  the  Maximum  Sus- 
tainable Yield  of  the  stock.  Based  only  on 
such  a  scientific  evaluation  will  it  go  into  a 
conservation  and  management  agreement 
concerning  the  southern  albacore  stock. 

[From  Honolulu  Star  Bulletin.  July  14. 

1989] 

PACinc  Nations  Seek  Help  To  Stop  Dritt- 

Netting 

(By  BJ.  Cutler) 

Washington.— Fifteen  South  Pacific  na- 
tions have  uttered  a  cry  for  help  against  ec- 
ological and  economic  disaster,  but  because 
they  are  tiny  and  remote  their  plea  has 
gone  virtually  unheard  by  the  rest  of  the 
world. 

The  15,  among  them  Micronesia.  FIJI. 
Nauru,  Tonga  and  Vanuatu,  say  their  fish- 
eries are  being  ravaged  by  high-tech  fleets 
from  three  economically  powerful  Asian 
countries:  Japan.  South  Korea  and  Taiwan. 

Through  their  regional  group— the  Pacific 
Forum— the  mini-states  complain  that  their 
waters  are  being  denuded  of  fish,  birds  and 
mummaU  by  about  160  foreign  boats  using 
huge  drift  nets,  which  environmentalists 
call  the  "wall  of  death." 

Each  fishing  vessel  trails  as  much  as  30 
miles  of  nylon  mesh.  The  SO-foot-deep  nets, 
supported  by  floats  on  the  surface  and  held 
down  by  lead  weights  at  the  bottom,  entrap 
and  kUl  everyttiing  they  encounter  small 
whales,  sea  lions,  seals,  dolphins,  squid,  sea- 
birds  and  their  prey,  albacore  tuna. 

Known  as  "strip  mining  the  sea."  the 
drift-net  technique  Is  an  efficient  but  indis- 
criminate kUler.  The  foreign  boats  keep  the 
more  valuable  fish  and  tlirow  back  into  the 
ocean  about  40  percent  of  their  catch— dead. 

At  a  recent  meeting  of  the  Pacific  PV>rum, 
Cook  Islands  Prime  Minister  Geoffrey 
Henry  said  the  Southern  Pacific  albacore 
tuna  would  be  extinct  in  two  years  if  drift- 
net fishing  were  not  halted.  He  assailed 


Japan's  "intransigence"  In  refusing  to  end 
the  destructive  practice. 

Australia,  which  keeps  a  neighborly  eye 
on  the  island  specks  to  its  nortti.  lias  pro- 
posed an  International  convention  banning 
drift  nets,  which  Imperiled  members  of  the 
forum  strongly  endorse.  The  United  States 
and  other  nations  with  a  distaste  for  ecocide 
ought  to  support  the  effort. 

As  North  American  fishermen  can  testify, 
it  will  be  hard  to  get  Japan,  South  Korea 
and  Taiwan  to  fold  up  the  death  neta. 
Under  international  agreements,  Pacific 
salmon  belong  to  their  countries  of  origin, 
the  United  States  and  Canada,  and  Asian 
fleets  should  not  be  taking  them. 

But  under  the  guise  of  fishing  for  squid, 
the  three  countries  have  sent  about  700 
boats  into  the  North  Pacific  that  together 
drift  moi-e  than  35.000  miles  of  net  The 
piracy  of  salmon  heading  bade  to  native 
streams  to  spawn  has  cut  the  North  Ameri- 
can catch  by  half. 

Threatened  with  economic  sanctions. 
Japan  has  agreed  to  restrict  its  activities  In 
the  North  Pacific.  But  the  area  in  question 
Is  vast— the  size  of  the  United  States— and 
the  Coast  Guard  lias  only  a  few  ships  and 
planes  to  patrol  it.  West  Coast  fishermen 
worry  that  the  future  will  see  piracy  as 
usual. 

If  the  plight  of  whales  In  Antarctic  waters 
Is  a  model,  the  fishermen's  fears  are  well 
grounded. 

Under  intense  International  pressure, 
Jattan  reluctantly  agreed  to  a  five-year  mor- 
atorium on  commercial  whaling. 

But  each  year  It  sends  government-subsi- 
dized whalers  to  kill  hundreds  of  minke 
whales  In  a  "research"  project.  South  Korea 
has  a  similar  "scientific"  program.  Whale 
meat  from  both  fleets  is  sold  as  a  delicacy  in 
Japan. 

"Thus,  the  nations  ttiat  care  about  preserv- 
ing marine  life  and  preventing  the  Impover- 
ishment of  South  Pacific  islanders  have  a 
double  challenge:  outlawing  the  wall  of 
death  by  a  treaty  and  seeing  that  economic 
predators  abide  by  It. 


REMEMBERING  MICKEY  LELAND 

(Mr.  McDERMOTT  asked  and  was 

given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
want  to  Join  my  colleagues  in  honoring 
our  friend  Mickey  Lelahd. 

MicKKT  will  be  remembered  by  mil- 
lions of  people  throughout  the  world 
whose  lives  he  touched— by  bringing 
nourishment  to  those  without  food, 
concern  to  those  without  love,  and 
hope  to  those  without  faith.  He  made 
a  difference— not  only  to  the  hungry 
in  Sudan,  but  to  the  poor  in  Seattle 
too.  I  want  to  submit  for  the  Recced 
editorials  from  our  Seattle  papers  rec- 
ognizing his  important  work  on  behalf 
of  the  less  fortunate  everywhere. 

Some  people  wonder  these  days 
where  our  heroes  are.  They  are  men 
and  women  like  Mickey  Lclahd.  Pa- 
trice Johnson,  and  the  others  on  that 
tragic  mission  who,  in  a  100  daily  sacri- 
fices and  a  1,000  quiet  efforts,  devoted 
themselves  to  bettering  the  lives  of 
others.  They  are  men  and  women  of 
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gentle  hearts  and  tena£>ous  spirits 
whose  simple  courage  6^  enduring 
dedication  grace  our  worU  too  rarely 
and  too  briefly.  Their  work  will  he  re- 
membered, and  their  dreams  Will  be 
honored,  and  their  inspiration  vili  be 
deeply  missed  by  us  all. 

[From  the  Seattle  Post-Intelligencer,  Aug. 

15.  1989} 

Leland  Aidkd  Hungry 

The  death  of  n.S.  Rep.  Mickey  Leland.  44. 
Ulled  in  a  plane  crash  in  Ethiopia,  is  a  loss 
to  the  nation  and  to  the  suffering  refugees 
on  the  African  continent. 

The  five-term  Texas  congressman,  former 
head  of  the  Congressional  Black  Caucus, 
spearheaded  the  formation  of  the  House 
Select  Committee  on  Hunger,  which  he 
chaired.  Largely  because  of  his  tireless  ef- 
forts. Congress  appropriated  $800  million  to 
hunger  relief  near  the  height  of  the  Ethio- 
pian famine.  His  committee  also  obtained 
funding  for  the  hungry  and  homeless  at 
home  when  the  White  House  was  turning  a 
blind  eye  to  such  problems. 

Leland.  bom  into  poverty  and  deserted  as 
a  child  by  his  father,  successfully  pursued 
an  education  as  a  pharmacist  and  served  In 
the  Texas  Legislature. 

After  he  was  elected  to  Congress,  the 
plight  of  the  world's  starving  made  a  deep 
Impression  on  him,  and  he  frequently  ex- 
plained his  self-described  "passion"  for  the 
hungry  by  recounting  watching  a  14-year 
old  Ethiopian  girl,  who  appeared  to  be 
about  70  years  old,  die  before  his  eyes. 

"In  his  search  to  look  Into  the  plight  of 
the  world's  most  desperate  and  hungry  Indi- 
viduals, Rep.  Leland  represented  the  best  in 
compassion  that  we  as  a  nation  possess," 
said  House  Speaker  Tom  Foley,  D-Wash. 

Congress  could  do  Leland  no  more  appro- 
priate honor  than  to  continue  to  carry  out 
the  important  work  he  began. 

[From  the  Seattle  Times,  Aug.  15,  1989] 
A  Loss  For  the  Nation 

In  recent  years.  Rep.  Mickey  Leland.  D- 
Texas,  had  ventured  into  Ethiopia  at  least  a 
half-dozen  times,  entering  an  environmen- 
tally and  politically  hostile  environment  not 
on  anyone's  destination  list  for  your  every- 
day congressional  Junket.  Leland  was  not 
one  for  pleasure  excursions;  his  trips  to 
famine-stricken  African  regions  were  borne 
of  an  almost  obesssive  determination  to 
channel  U.S.  resources  to  suffering  peoples 
there. 

Now,  Leland  and  15  others  are  dead  in  the 
crash  of  an  airplane  into  a  western  Ethiopi- 
an mountain.  Leland's  death  during  what  a 
friend  called  "a  mission  of  the  heart"  repre- 
sents a  particular  loss  because  black  Ameri- 
cans are  vastly  underrepresented  in  Con- 
gress. Leland's  performance  there  had  been 
effective  enough  that  many  expected  he 
might  become  the  first  black  V.S.  senator 
from  Texas  in  modem  times. 

But  more  is  involved  than  the  ranks  of 
black  leadership.  As  President  Bush  noted, 
Leland's  death  will  be  moumed  In  many 
places,  "from  Houston  to  Addis  Ababa." 
And.  as  Rep.  John  Lewis.  D-Ga..  an  impor- 
tant civil-rights  figure,  pointed  out,  'it's  a 
loss  for  black  leadership,  but  it's  a  loss  for 
American  leadership  as  well." 


BUSH  STRATEGY  ON  ILLEGAL 
DRUGS 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  Under  a  previous  order  of 


the  House,  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]  is  recognized  for 
5  minutes. 

Mr.  ALEXANDER.  Madam  Speaker,  I  rise 
today  to  congratulate  President  Bush  on  the 
initiatives  he  announced  last  night  in  the  war 
against  drugs. 

I  was  particularty  interested  in  the  Presi- 
dent's call  for  more  effort  in  the  area  of  edu- 
cating our  people  to  the  dangers  of  illegal 
drugs. 

The  President  is  takir>g  action — an  erxxMJr- 
aging  change  from  tfie  last  8  years;  where  we 
saw  more  actir>g  than  action  on  illegal  drugs 
preventions. 

I  believe  that  the  President's  proposal  is  a 
step  in  the  right  direction— although  in  some 
respects  I  don't  believe  it  goes  far  enough 
and  I  am  also  concerned  about  the  Presi- 
dent's plans  for  funding  the  initiatives. 

Improvements  can  be  made  but  the  plan 
gives  us  a  basis  to  work  from  In  the  coming 
days. 

The  internal  threat  of  illegal  drugs — drugs 
which  flow  from  Latin  America,  across  our 
borders  and  into  the  bloodstreams  of  our  citi- 
zens— is  currently  more  dangerous  to  our 
country  than  the  threat  of  any  external  attack. 

We  must  take  the  message  to  our  citizens 
that  drug  use  cannot  be  tolerated.  Until  we 
make  clear  that  drug  trafficking  arxd  drug 
abuse  are  social  crimes  as  well  as  criminal 
acts,  there  can  be  to  final  victory  In  this  war. 

Put  arrather  way,  as  long  as  there  Is 
demand,  there  will  be  supply— from  some 
source. 

I  believe  the  President  has  charted  the  cor- 
rect course.  And,  we  have  started  the  trip 
none  too  soon. 

Remarks  of  the  Hon.  Bill  Ai£Xander,  Labor 
Day  1989,  Rector.  AR 

I  am  happy  to  be  here  on  the  day  set-aside 
to  honor  the  American  Worker  and  to  cele- 
brate his  productivity  and  contribution  to 
our  nation.  As  one  who  has  labored  on  the 
farm  and  In  factories.  I  know  first  hand 
what  it  is  to  earn  a  living  by  the  sweat  of 
your  brow. 

Our  ability  to  produce  goods  and  services 
is  the  engine  which  keeps  our  economy  run- 
ning and  when  it  is  endangered,  our  entire 
system  and  way  of  life  is  threatened— for 
strength  is  more  than  defense,  it  is  econom- 
ic and  moral  as  well. 

Today,  our  nation's  ability  to  produce  is 
being  challenged  by  drug  abuse  and,  there- 
fore, our  national  security  is  also  chal- 
lenged. 

The  Internal  threat  of  Illegal  drugs— drugs 
which  flow  from  Latin  America,  across  our 
borders  and  Into  the  bloodstreams  of  Ameri- 
can workers— is  currently  more  dangerous  to 
our  country  than  the  threat  of  any  external 
attack. 

These  drugs  not  only  rob  us  of  productivi- 
ty, but  also  of  our  young  people  and  the 
future  contributions  to  the  welfare  of  the 
nation  which  they  might  have  made,  if  they 
had  not  fallen  victim  to  this  vUe  plague. 

Our  greatest  national  asset  is  our  work- 
force. Our  prosperity  and  future  prospects 
depend  on  our  people.  More  than  technolo- 
gy, capital,  plant  and  equipment  our  work- 
force makes  possible  all  of  the  social  and 
economic  progress  we  enjoy  as  Americans. 

Therefore,  it  is  essential  that  we  protect 
this  asset— that  we  not  allow  this  precious 
resource  to  be  wasted  in  a  tiaze  of  mind  de- 
stroying drugs. 


Workers  have  always  needed  protection 
from  hazards  that  arise  In  the  course  of 
earning  a  living.  We  have  done  much  to  pro- 
tect working  men  and  women  from  those 
hazards  and  to  see  to  it  that  if  an  accident 
does  occur  their  pocketbooks  are  not 
drained  until  they  can  return  to  the  job. 

We  can  do  no  less  In  the  area  of  Illegal 
drug  use.  Ic  represents  a  very  real  hazard, 
one  which  we  must  protect  our  workforce 
against  if  we  are  to  remain  competitive  in 
this  most  competitive  world  economy. 

One  of  the  Columbian  drug  lords— who 
holds  no  love  for  this  country— has  said  that 
he  can  bring  America  down  by  flooding  It 
with  Ulegal  drugs  while  growing  very  rich  In 
the  process. 

We  spend  billions  and  billions  of  dollars  to 
protect  ourselves  from  external  threats  but. 
as  one  social  scientist  recently  put  it,  he 
wouldn't  send  tanks  and  airplanes  and  guns 
to  destroy  America,  he  would  simply  send 
more  cocaine  or  crack  or  marijuana. 

The  problem  is  a  major  one. 

According  to  research  made  public  recent- 
ly by  Attorney  General  Thomburgh,  the 
cost  of  drug  abuse  in  this  country— Includ- 
ing lost  productivity,  treatment  for  users. 
Increased  law  enforcement  and  more  prison 
space — exceeds  $100  billion. 

Now,  I  want  you  to  listen  to  that  figure- 
more  than  $100  billion,  that's  about  double 
this  coimtry's  net  farm  Income  in  1987. 

With  that  $100  billion  we  could  have 
better  educated  our  children,  built  rural 
water  systems,  highways  or  new  plants  to 
give  our  people  Jobs. 

WhUe  no  one  has  discovered  a  way  in 
which  to  do  a  census  of  illicit  drug  use,  reli- 
able estimates  place  the  number  of  drug 
abusers  well  Into  the  millions.  It  Is  a  sad  and 
sickening  statistic. 

I  am  tired  of  hearing  about  billions  of  dol- 
lars going  into  the  pockets  of  Columbian 
drug  lords  and  their  confederates  like  the 
tinhorn  dictator  Manuel  Noriega  in 
Panama.  I  want  it  stopped  and  I  want  it 
stopped  now! 

In  the  report  complied  by  the  Attorney 
General  he  says  that  drug  abuse  in  the 
workplace  "is  a  problem  of  crisis  propor- 
tions." His  reixtrt  indicates  that  the  annual 
cost  of  unrealized  productivity  due  to  drug 
use  exceeds  $33  billion  every  year! 

And,  we  cannot  comfort  ourselves  believ- 
ing that  drug  abuse  Is  a  big  city  problem. 
We  aU  know  that  people  are  being  gunned 
down  in  the  streets  regularly  In  Washington 
in  the  drug  wars  raging  within  site  of  the 
Capitol  Building. 

A  survey  of  U.S.  Attorneys  in  all  50  states 
Indicates  cleeirly  that  the  problem  has  Infil- 
trated the  entire  country— from  the  biggest 
cities  to  the  smallest  villages  and  towns— 
and  that  it  touches  aU  of  us  from  Wall 
Street  to  Main  Street. 

Let  me  quote  from  the  Attorney  General's 
report:  "We  knew  the  country  was  awash  in 
cocaine  and  crack,  but  we  did  not  expect  to 
find  significant  cocaine  organizations  in  Wy- 
oming, heroin  trafficking  in  Iowa  or  LSD 
consumption  in  rural  Georgia."  But  find  it 
they  did. 

You  also  cannot  say  that  because  no  one 
you  know  has  a  drug  problem  that  you  are 
untouched  by  the  problem.  The  drug  user 
must  have  money  to  sustain  his  habit  and 
he  is  making  more  and  more  of  us  victims  of 
his  hablt-sustainlng  crimes. 

For  example,  thefts  from  the  workplace 
have  risen  dramatically,  according  to  the 
Attorney  General's  report,  and  many  of 
those  thefts  are  directly  related  to  drug  use. 
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Law  enforcement  officials  have  said  that 
If  a  person  uses  crack  four  or  five  times  a 
day,  he  may  well  have  to  steal  four  or  five 
times  a  day. 

In  1987,  cocaine,  heroin  and  other  illegal 
drugs  were  Identified  as  th?  direct  cause  of 
death  of  more  than  3,000  Americans  and  the 
number  is  growing.  Of  course,  this  figure 
does  not  count  the  hundreds  of  people  mur- 
dered in  drug-related  cases. 

It  also  does  not  count  the  lives  and  fami- 
lies ruined  by  drugs. 

Money  is  tight  in  Washington  these  days. 
Mr.  Reagan  left  us  with  the  largest  deficit 
In  the  history  of  the  country  and  we  are 
living  with  the  consequences  of  his  econom- 
ic polices  every  day. 

But,  we  cannot  afford  to  under  fund  the 
war  on  drugs. 

How  much  is  a  young  life  worth,  how 
much  is  the  lifetime  productivity  of  a 
worker  lost  to  a  drug-related  disability 
worth?  It  boils  down  to  how  much  our  coun- 
try is  worth  to  us. 

I  am  going  to  work  with  every  ounce  of 
my  strength  to  see  that  we  fight  this  war  on 
drugs  to  the  fullest  extent  possible. 

We  are  facing  a  grave  threat  to  our  na- 
tional security  and  we  must  treat  it  as  such. 

What  can  the  individual  do?  He  can  seek 
out  programs  in  his  community  and  volun- 
teer to  help  in  the  effort.  If  there  Is  no  such 
program,  why  not  work  to  found  one? 

Dropping  bombs  on  Columbia  won't  solve 
the  problem.  UntU  we  In  America  make 
clear  that  Illegal  drug  trafficking  and  drug 
abuse  are  social  crimes  as  well  as  criminal 
acts,  there  wlU  be  no  final  victory  In  this 
war. 

Put  another  way,  as  long  as  there  is 
demand,  there  will  be  supply— from  some 
source. 

And  we  all  have  a  role  to  play  in  ending 
this  problem.  No  one  can  remain  on  the 
sidelines  in  this  war.  Daily,  more  and  more 
of  our  citizens  are  injecting  or  ingesting 
these  deadly  drugs.  They  die  a  slow  death 
.  .  .  and  we  are  all  the  worse  for  it. 

Tlnhom.  drug  dealing  dictators  like 
Manuel  Noriega  and  their  masters— the  Co- 
lumbian drug  lords— seem  to  think  they  will 
continue  to  operate  unfettered  forever.  I  say 
they  are  wrong.  We  won't  allow  them  to 
continue  to  kill  our  young  people,  rob  us  of 
the  productivity  of  our  workforce  and  fill 
our  prisons  to  overflowing. 

Their  day  \s  coming.  A  day  when  aU  of 
their  money  and  guns  and  private  armies 
won't  be  able  to  withstand  the  wrath  of  the 
American  people.  I  say  hasten  that  day- 
end  this  plague  that  threatens  us  all. 

We  must  reclaim  our  workers,  children, 
streets,  work  places,  schools  and  homes 
from  the  drug  sellers  and  their  death-deal- 
ing merchandise. 

It's  a  big  Job,  but  together  we  can  do  it. 

I  have  offered  my  congratulations  to 
President  Bush  for  appointing  William  Ben- 
nett as  the  country's  drug  czar  and  I  wish 
him  only  the  best  in  his  task. 

Recently  at  Mr.  Bennett's  request,  I  made 
recommendations  for  changes  at  the  nation- 
al level  which  I  believe  wiU  help  facilitate 
our  war  on  drugs. 

Those  recommendations  included: 

The  implementation  of  a  single,  clear  anti- 
drug t>olicy.  What  the  nation  has  now  is  a 
multiplicity  of  directives. 

Executive  coordination  of  the  nearly 
three  dozen  federal  agencies  and  depart- 
ments having  anti-drug  Jurisdiction. 

Improved  cooperation  among  federal 
agencies  and  between  these  agencies  and 
state  and  local  governments.  There  must  be 


an  end  to  selfish  turf  fights  and  bureaucrat- 
ic road  blocks. 

U.S.  foreign  policy  and  policies  of  UJ5.  in- 
telligence agencies  must  be  made  compati- 
ble with  the  national  Interest  In  winning  the 
war  against  illegal  drugs. 

Anti-iUegal  drug  law  enforcement  efforts 
must  be  expanded,  including  more  federal 
assistance  to  local  government  agencies. 

Drug  abuse  resistance  education  programs 
must  be  expanded,  including  federal  aid  to 
local  schools. 

I  might  say  that  the  latter  recommenda- 
tion is  especially  vital  in  the  area  of  decreas- 
ing demand  for  these  drugs. 

We  have  faced  many  challenges  and  over- 
come many  problems  in  this  country.  I  am 
confident  that  we  will  do  the  same  in  the 
area  of  drug  abuse. 


ANNUNZIO  PREDICTED  THAT  $50 
BILLION  WOULD  BE  INSUFFI- 
CIENT FOR  S&L  BAILOUT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  during 
the  district  work  period  last  month,  the  Bush 
administration  suggested  that  the  $50  tMllion 
Congress  earmarked  to  rescue  the  savings 
and  loan  industry  may  not  be  enough  to  cover 
the  necessary  costs  of  the  bailout.  This  is  de- 
pressing, but  not  surprising.  When  Cor>gress 
detiated  the  legislatkjn,  I  predk:ted  that  the 
administration's  estimates  were  much  too  low, 
arxJ  that  we  would  have  to  come  back  in  the 
fall  to  look  at  the  need  for  additional  funds  for 
the  industry. 

Two  weeks  after  President  Bush  signed  the 
legislation  into  law.  Federal  regulators  sakJ 
they  would  put  400  thrifts  into  the  Resolutran 
Trust  Corporation  [RTC]  at  a  cost  of  $50  bil- 
lion. However,  they  admitted  that  the  number 
of  savings  and  loans  they  might  have  to  take 
over  may  go  higher.  The  chief  economist  for 
Vne  Office  of  Thrift  Supervision,  the  former 
Federal  Home  Loan  Bank  Board,  said  that 
upward  of  600  institutK>ns  may  have  to  be  res- 
cued by  the  RTC.  An  outside  consultant  sakJ 
many  more  ttian  700  have  been  losing  money, 
whk:h  he  sakl  was  a  good  way  to  estimate  tfie 
number  of  thrifts  tfiat  will  fail. 

If  an  additiorfal  200  institutk>ns  are  put  in 
the  RTC,  the  cost  could  easily  be  an  additron- 
al  $20  billion  or  more. 

Mr.  Speaker,  we  have  had  rapidly  escalating 
estimates  on  ttie  cost  of  the  baikxit  during  the 
past  2  years.  In  July  1987,  we  were  tokj  VnaX 
cleaning  up  insolvent  S&L's  wouki  be  $10.8 
billon.  That  quk^ly  grew  to  $42.5  billion  by 
July  of  last  year. 

Then,  3  vveeks  after  the  legislatkn  wras 
signed  into  law,  we  learn  ttiat  the  machinery 
Cor>gress  establisf>ed  to  manage  tt>e  assets  of 
the  failed  savirigs  and  loans  had  become  erv 
tangled  in  a  turf  dispute  with  regulator  L.  Wil- 
liam Seidman  complainir>g  ttiat  ttie  RTC  Over- 
sight Board  was  tying  his  hands. 

Mr.  Seidman  Is  Chaimrtan  of  tf>e  Federal  Oe- 
posit  lnsurarx:e  Corporatk>n  and  Ctiairman  of 
the  Board  of  the  RTC,  and  is  in  charge  of  the 
day-to-day  operatk>ns.  A  nine-member  board 
was  established  to  set  general  polk:y.  Mr. 
Seidman  complained  recently  he  must  go  to 
the  oversight  board  or  the  Treasury  to  get  the 


funds  he  needs  to  do  ttie  job.  He  wrants  the 
oversight  board  to  alk>cate  a  lump  sum  to  the 
RTC  for  (ts  ¥wxk.  The  Treasury  said  tt>e  ar- 
rangement for  cash  transfers  tietween  tf>e 
board  arxj  tfie  RTC  was  reasonable  because 
the  board  Is  responsit>le  for  ttie  expenditure  of 
ttie  Government  funds. 

Mr.  Speaker,  we  understand  tfiat  dispute 
has  been  resolved,  but  It  should  not  occur 
again.  Delays  in  closing  thrifts  is  costing  tfie 
American  taxpayer  millions  of  dollars.  Every 
day  tfie  insolvent  thrifts  remain  open  adds  up- 
wards of  $20  million  to  tfie  Government's 
costs.  Let's  think  of  the  taxpayer  and  get  on 
with  our  business. 


FLORIDA  A&M  UNIVERSITY 
BAND  HONORED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Madam  Speaker,  I 
am  pleased  today  to  call  attention  to  tfie  out- 
standing performance  of  ttie  Fkxida  A&M  Uni- 
versity Marching  Band  in  Paris  on  tfie  200th 
anniversary  of  Bastille  Day,  July  14. 

Ttie  excellent  musicians  of  the  Marching 
100  Rattlx  band,  with  ttieir  higfvstepping 
style,  honored  our  Natkm  as  tfie  only  t)and 
representing  ttie  United  States.  Dr.  William  P. 
Foster,  whose  inspired  cfioreography  fias 
brought  distinction  to  the  band  and  Florida 
A&M,  fias  reason  to  be  proud  of  his  acfiieve- 
ments  and  tfiose  of  his  musicians. 

As  1  of  only  16  bands  woddwxle  invited  t>y 
tfie  Government  of  France  to  join  in  ttie  cele- 
bratk>n,  tfie  band  has  achieved  tfie  interna- 
tional recognition  it  deserves. 

All  Floridians  can  be  proud  tfiat  tfie  March- 
ing 100  Rattler  band  was  selected  to  repre- 
sent tfie  Sunshine  State  and  tfie  United  States 
during  tfie  celebratk>n  of  200  years  of  freedom 
in  France. 

My  hat  is  off  to  you.  Marching  100. 


CONGRATULATIONS  TO  PRESI- 
DENT  ON  SUGGESTED  RE- 
FORMS IN  DRUG  REHABILITA- 
TION PROGRAMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Madam  Speaker,  the 
President  and  drug  czar  Bennett  are  to 
be  congratulated  for  the  suggested  re- 
forms in  the  Nation's  drug  rehabilita- 
tion programs,  outlined  on  pages  38 
through  43  of  the  "National  Drug 
Control  Strategy." 

The  President's  proposal  adopts 
most  of  the  provisions  of  our  bill.  H.R. 
2456,  requiring  drug  rehab  demonstra- 
tion programs  which  triage  addicts 
into  the  most  suitable  treatment  pro- 
grams and  then  measiire  the  outcomes 
to  determine  what  really  works.  The 
bill  is  cosponsored  by  Representatives 
Staggers,  Unsoeld,  McDermott, 
ScHEUKK,  Lehman  of  Florida,  Boxer. 
Delluhs,  and  myself. 
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Today,  addicts  often  get  treated  by 
whatever  rehab  center  they  walk 
into — even  though  the  treatment  may 
not  be  the  right  kind,  may  be  ineffec- 
tive, and  too  expensive.  We  are  just 
throwing  money  away  unless  we  can 
develop  better  rehab  programs.  Ben- 
nett's aides  and  my  staff  met  this 
spring  and  discussed  the  ideas  in  H.R. 
2456,  and  I  am  very  pleased  that  they 
have  been  adopted.  This  could  go  a 
long  way  toward  improving  the  effec- 
tiveness of  the  Nation's  rehab  pro- 
grams. 

But  I  also  note  that  the  President's 
proposals  do  not  Include  nearly 
enough  money  to  treat  everyone  who 
seeks  to  get  off  drugs.  H.R.  2456  also 
creates  a  trust  fund  through  small  in- 
creases in  the  alcohol  and  cigarette 
excise  taxes,  in  order  to  pay  for  the 
new  system  of  better  rehab  programs. 

I  urge  Members  to  support  the 
rehab  reform  efforts,  but  to  also  pay 
for  this  vital  improvement. 

Paying  for  effective  drug  rehab  pro- 
grams is  the  best  and  fastest  way  to 
reduce  drug-related  street  crime. 


TRIBUTE  TO  HOLY  CROSS 
CHURCH,  SANTA  CRUZ 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Pawefta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  the  historic  Hoty  Cross 
Churcti  on  the  occasion  of  ttie  centennial  of 
the  building  of  the  church.  The  p)arish  was 
fourxled  in  1791  when  ttie  Santa  Cruz  Mission 
was  built  This  beautifully  restored  building  is 
located  on  Mission  Hill  overlooking  the  city  of 
Santa  Cruz.  The  Holy  Cross  Church  is  the 
third  structure  to  starxj  on  this  site. 

Holy  Cross  Church  has  been  a  place  of 
worship  and  pubik:  gathering  for  100  years. 
Ger>eratior^  of  Santa  Cruzans  have  had  the 
pleasure  of  celebrating  meaningful  occasions 
in  their  lives  enveloped  by  ttie  warmth  arxl 
compassion  of  ttie  congregation  within  \jne 
wraJIs  of  Holy  Cross. 

Built  on  tf>e  original  site  of  the  Santa  Cruz 
Mission.  Hoty  Cross  is  a  reminder  of  the  mis- 
sion origin  of  Santa  Cruz  and  the  tremendous 
efforts  by  Father  Junipero  Serra  to  establish 
misaions  atong  ttie  beautiful  coast  of  Califor- 
nia. Its  striking  English  Gk)th«c  style  and  posi- 
tion on  Mission  Hill  makes  a  beautiful  view 
visible  from  all  points  in  the  city.  It  is  mairv 
tained  splerxlidfy  and  is  a  prominent  point  of 
admiratkxi  held  dear,  not  only  by  the  Holy 
Cross  parish,  but  for  the  Santa  Cruz  area  in 
whole. 

In  1862,  the  Daughters  of  Charity  fourxled 
Holy  Cross  Elementary  School  which  began 
as  an  orphanage.  Today,  tfiat  school  still  func- 
tions. Further,  Holy  Cross  Church  houses  one 
of  the  finest  pipe  organs  In  the  West  The  re- 
stored 1889  Fetgemaker  tracker  pipe  organ 
not  onJy  serves  the  worshippirig  community 
but  also  is  vakjed  as  a  magnificent  corK»rt  irv 
strument 


Mr.  Speaker,  tfie  people  of  Santa  Cruz  take 
great  pride  in  their  lovely  and  historic  church.  I 
am  honored  to  represent  and  to  work  with 
constituents  wfra  are  so  committed  to  the  res- 
toratkxi  and  maintenance  of  this  monumental 
structure. 


ENERGY  CONSERVATION  IS 
RIGHT  ON  THE  MONEY.  RIGHT 
ON  ENERGY  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Sharp]  is 
recognized  for  5  minutes. 

Mr.  SHARP.  Mr.  Speaker,  I  commend  to 
my  colleagues'  attentksn  a  first-rate  editorial 
on  energy  conservatxxi  from  last  rrxinth's  Los 
Angeles  Times. 

Although  tf>e  editorial  refers  to  recent  pro- 
ceedings before  ttw  California  Energy  Com- 
mission to  reverse  that  State's  diminishing 
commitment  to  conservation,  the  observatk)ns 
are  equally  relevant  to  the  Natk>n  as  a  wtiole. 
For  example,  the  Tennessee  Valley  Authority, 
once  a  paragon  of  utility  conservation,  just 
canceled  its  entire  conservation  program,  ef- 
fective July  1 . 

Mr.  Speaker,  we  can  ill  afford  the  luxury  of 
wasting  the  Nation's  cheapest  energy  option. 
This  Is  particularty  so  today,  wtiere  most  of 
our  electric  utilities  have  not  built  substantial 
new  capacity  In  ctose  to  a  decade  because  of 
tt>e  huge  expenses  arxl  uncertainties  sur- 
rourxJing  such  ventures.  In  addition,  the  resur- 
gence of  the  environmental  movement  tias 
shown  us  that  every  one  of  the  major  fuel 
sources  of  electricity  pose  potential  risks  to 
our  air  and  water. 

All  of  this  requires  a  renewal  of  our  commit- 
ment to  conservation  as  a  resource  of  ctx)ice 
at  the  Federal,  State,  and  local  levels.  Conser- 
vation is  not  a  panacea,  and  It  is  not  a  kxig- 
term  substitute  for  new  supplies  wtiere  such 
supplies  are  genuinely  needed.  But  an  energy 
policy  ttiat  has  not  incorporated  conservation 
into  every  aspect  of  its  planning  processes  Is 
a  misnomer. 

Mr.  Speaker,  I  ask  tfiat  this  incisive  editorial 
be  placed  In  tfie  Record. 

[From  the  Loe  Angeles  Times,  Aug.  10. 

1989] 

Ehxbgt:  a  Nkw  Agk 

Someone — or  several  someones— has  been 
asleep  at  the  switch.  Even  Reddy  KUowatt 
should  be  shocked  that  Califomia  utilities 
have  slackened  their  energy  conservation 
programs  significantly  In  recent  years,  ap- 
parently because  the  nation  does  not 
happen  to  tie  griped  by  an  energy  crisis  at 
the  moment.  Yet  down  the  road  there  will 
be  more  crises.  And  the  ultimate  crisis  will 
t>e  when  the  oil  runs  out,  as  It  could  in  the 
next  century.  There  liaslcally  are  two  ways 
to  prepare  for  that  eventuality.  One  is  to 
conserve  all  the  energy  possible  now.  The 
second  is  to  prepare  for  a  transition  to  a  va- 
riety of  new  alternatives  to  foesil  fuels. 

Energy  conservation  makes  so  much  sense 
on  so  many  coimts  that  it  Is  a  wonder  that 
the  nation  tias  to  be  prodded  so  vigorously 
to  do  anything  alx>ut  it.  At  the  moment, 
there  Is  no  such  thing  as  an  environmental- 
ly benign  electric  power  plant.  Those  that 
bum  oil  or  gas  consume  fuel  that  is  in  finite 
supply.  Oil  and  coal-fired  plants  emit  unac- 
ceptable levels  of  air  pollution.  And  no  new 


nuclear  plants  wlU  l>e  approved  until  safer, 
standardized  plant  designs  are  on  the 
market. 

But  Califomia  will  need  no  additional 
power  plants  for  years  If  the  most  basic, 
sensible  conservation  programs  are  pursued 
with  some  vigor,  as  reported  In  Tuesday's 
editions  of  The  Times  by  staff  writer  Jill 
Stewart.  Billions  of  barrels  of  oil  can  be  con- 
served, bUlions  of  dollars  saved  and  pollu- 
tion levels  stabilized  or  reduced.  One  utility 
executive  said  his  firm  Is  not  in  the  business 
of  social  engineering.  Someone  should  l>e.  It 
should  not  have  taken  the  Natural  Re- 
sources Defense  CouncO.  a  private  environ- 
mental group  that  took  a  peek  at  California 
Energy  Commission  records,  to  point  out 
how  lax  the  state's  energy  conservation  pro- 
grams had  liecome.  And  it  does  not  take  an 
engineer  or  scientist  to  figure  out  that  any 
reduction  of  future  power-plant  emissions 
also  wUl  tieneflt  the  environment  and  the 
people's  health  as  well. 

But  at  least  the  state  Public  Utilities  Com- 
mission has  responded  with  some  alacrity  by 
calling  for  an  energy  conservation  blueprint 
by  Decemtier.  The  commission  says  the  plan 
should  Include  incentives  for  utilities  to  pro- 
mote conservation  programs  and  the  reduc- 
tion of  utility  bills  without  the  sort  of  sacri- 
fices that  Americans  tiecame  familiar  with 
In  the  19708.  That  should  t>e  no  problem. 
New-technology  light  bull>s,  insulation  de- 
vices and  heating  and  cooling  systems  will 
save  large  amounts  of  energy  without  any 
sacrifice  at  all.  The  reasonable  amount  of 
capital  Investment  will  l>e  rapid  within 
months.  After  that,  these  devices  Just  go  on 
saving  and  saving,  both  money  and  energy. 

There  Is  some  question  about  how  to  ac- 
quaint developers  with  the  latest  energy 
conservation  equipment  and  to  get  them  to 
install  such  products  in  new  homes  and 
buildings  during  the  construction  process 
when  It  Is  most  economical  to  do  so.  That  Is 
simple.  If  Industry  associations  do  not 
accept  the  latest  energy  conservation  stand- 
ards on  their  own  within  a  reasonable 
period  of  time — during  the  next  year,  for  In- 
stance— state  and  local  governments  should 
adopt  the  standards  as  law.  If  the  initial 
capital  outlay  seems  too  high,  tax  incentives 
should  be  reinstated  to  ease  the  burden  of 
the  initial  investment.  Low  or  no-Interest 
loans  should  be  made  available  to  existing 
home  and  building  owners  who  want  to  ret- 
rofit. 

This  Is  one  endeavor  that  seems  too  good 
to  tie  true.  But  in  fact,  with  energy  conser- 
vation, everyone  wins. 

Gas  Fibm  Sikks  PiPSLnra  Expansion 

El  Paso  Natural  Oas  Co.  said  It  has  fUed 
an  application  with  the  Federal  EMergy 
Regulatory  Commission  to  expand  Its  Inter- 
state pipeline  system  by  up  to  600  million 
cubic  feet  a  day  at  a  cost  of  $201  millioiL 
The  company  said  the  expansion  Is  needed 
to  meet  present  and  future  natural  gas 
needs  In  Its  principal  market  area  of  Califor- 
nia. It  said  the  Califomia  Public  Utilities 
Commission  Is  looking  into  the  need  for  new 
interstate  pipeline  capacity  within  the  state 
and  also  the  need  for  increased  service 
levels  to  existing  gas  users.  The  company 
said  the  incremental  throughout  resulting 
from  the  proposed  system  expansion  will 
reduce  the  average  cost  of  transportation 
for  all  present  and  future  customers. 
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SECRETARY  MARSH  WAS  ONE 
OF  THE  BEST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery ]  is  recognized  for  10  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  had  the 
privilege  of  attending  ttie  Army's  Farewell 
Review  on  the  occasion  of  John  Marsh's  re- 
tirement as  Secretary  of  the  Army. 

Many  of  us  served  in  Congress  with  Jack 
Marsh.  We  found  him  to  t>e  a  very  dedicated 
public  servant  for  his  Virginia  constituents.  He 
carried  on  ttiat  fine  tradition  of  service  as  Sec- 
retary of  the  Army  for  President  Reagan.  I 
ttiink  history  will  record  ttiat  Jack  will  be  one 
of  ttie  best  men  to  every  occupy  ttiat  job.  He 
knew  the  Issues  and  he  knew  how  to  work 
with  folks  on  Capitol  Hill  as  well  as  in  ttie  Perv 
tagon.  We  will  miss  his  experience  and  leader- 
ship and  we  shoukj  all  salute  Jack  Marsh  for 
a  job  very  well  done. 

I  want  to  share  with  my  colleagues  ttie 
speech  Secretary  Marsh  delivered  at  ttiat 
ceremony  on  August  24  at  Ft  Myer,  VA. 

Remarks  by  thi  Hon.  John  O.  Marsh,  Jr.. 
ARifT  Parxwbx  Rrvirw,  Cerkmonlal  Hall, 
Port  Myer,  VA.  Thursday,  24  Adodst  1989 

Acknowledgements:  Medal  of  Honor  re- 
cipients. Secretary  Brady:  Senator  Thur- 
mond; Congressman  Montgomery;  Chief 
Justice  Burger:  Secretary  Atwood;  Secretary 
Stone — Congratulations  you'll  do  a  great 
job;  General  Herres— representing  the  JCS 
and  other  senior  military  leaders:  Judge  Ses- 
sons— Director  of  the  FBI;  Secretary  Wein- 
berger—I ttiank  you  and  President  Reagan 
for  asKlng  me  to  serve  in  this  post  and  Presi- 
dent Bush  for  his  support  as  President  and 
Vice  President. 

Carl,  thank  you  for  hasting  this  ceremo- 
ny. It  has  Ijeen  an  honor  to  serve  with  you. 

Glenn  Ann  joins  in  thanking  you  and  Pat 
for  many  kindnesses. 

I  am  grateful  to  you  and  the  Army  Staff, 
as  well  as  Shy  Meyer  and  John  Wlckham 
for  unfailing  help  and  cooperation. 

I  want  to  thank  the  meml)ers  of  the  Army 
Secretariat  with  whom  I  served,  for  a  job 
well  done. 

I  appreciate  everything  that  has  l>een 
done  by  those  on  my  personal  staff,  who 
through  the  years,  have  served  me  and  the 
Army  so  loyally  and  so  well. 

Our  children  Join  Glenn  Ann  and  me  In 
thanking  the  Army. 

Our  oldest  son,  Rob,  a  major— medical  of- 
ficer with  the  Special  Forces  and  his  wife 
Barbara,  a  1st  lieutenant  in  the  Army  Nurse 
Corps. 

Our  daughter,  Ret>ecca,  a  school  teacher, 
and  our  son  Scot,  who  like  mjrself.  has 
served  as  a  Company  Commander  in  Virgin- 
la's  lietb  Infantry  Regiment  of  the  Nation- 
al Guard. 

His  wife.  Susan,  knows  the  demands  made 
on  the  citizen-soldier's  family. 

And  to:  Pershing's  Own;  the  Fife  and 
Drug  Corps;  the  Old  Guard;  the  Salute  Bat- 
tery; and  the  Army  Chorus— I  thank  you  for 
your  continuing  Excellence. 

I  would  like  to  talk  to  the  soldiers  In  this 
formation.  And  through  you,  speak  to  the 
Total  Army- the  Regtilars— the  Guard— the 
Reserve— and  all  of  your  families  who  help 
you  do  such  an  outstanding  Job. 


You  are  a  cross  section  of  America.  You 
represent  all  the  people  of  the  United 
States. 

This  Army  has  t>een  a  leader  in  Equal  Op- 
portunity and  this  we  must  continue  not 
Just  because  its  the  law  but  l>ecau8e  it  is 
right 

History  tells  us  the  Army  of  Sparta  was  In 
its  time  the  greatest  Army  In  the  world- 
Foreign  visitors  who  came  to  Sparta  did  not 
find  any  walls  around  this  city.  When  they 
inquired  of  the  leaders  of  Sparta.  "Where 
are  the  walls?",  the  leader  pointed  to  the 
soldiers  of  Sparta,  and  said  "There  are  the 
walls  of  Sparta." 

Today  our  leaders  can  point  to  you  and 
say  "You  are  the  walls  of  America." 

What  you  do  is  Important.  You  and  your 
units  have  vital  missions  in  defense  of  this 
country. 

These  missions  require  soldiers  who  are 
not  only  skilled— but  dedicated.  Soldiers 
who  will  take  risks  and  have  courage. 

Soldiers  who  will  endure  hardships  and 
suifer  sacrifice  for  a  great  cause. 

The  Army  is  constant  in  Its  purpose.  It 
has  a  special  place  In  the  hearts  of  the 
American  people. 

It  was  created  before  the  Declaration.  It 
won  our  Independence  at  Yorktown. 

Its  leaders  founded  the  Republic.  They 
vested  power  in  the  people— and  as  civilians 
they  accepted  the  duties  of  public  service  to 
support  our  Constitution— which  you  have 
swom  to  defend. 

For  two  centiules— and  168  l)attle  stream- 
ers, the  Army  has  kept  that  trust.  As  I 
speak  I  know  there  are  elements  of  this 
force  that  are  now,  and  have  l>een  for  years, 
on  alert  status  for  possible  deployment  any- 
where in  the  world. 

I  can  tell  you  if  they  are  called  upon  to  go, 
they  will  go  and  if  they  go  they  will  win— 
l>ecause  this  Army  Is  an  Army  of  wirmers. 

There  are  those  in  our  intelligence  service 
and  Special  Operation  Forces  who  are  will- 
ing each  day  to  go  in  harm's  way  for  this 
Country.  Their  service  Is  dangerous  and 
anonymous. 

Most  Americans  do  not  know  what  a  great 
Army  we  tiave,  but  our  potential  adversaries 
know.  This  is  one  of  the  reasons  the  winds 
of  freedom  are  blowing  across  Eastern 
Europe. 

As  Gleim  Aim  and  I  and  our  family  say 
farewell,  as  a  private  citizen.  I  pledge  to 
each  of  you  my  steadfast  support  as  you 
serve  your  Country  In  a  noble  endeavor. 

I  know  that  I  shall  miss  the  Army— and 
someday  you  shall  miss  It  too. 

Whatever  you  do— wherever  you  go,  you 
will  rememt>er  these  days  and  duties,  the 
marching  columns  and  convoys,  the  biv- 
ouacs and  iMuracks  life,  the  sounds  of  Jody 
cadence  and  commands.  At  another  time 
these  sounds  and  scenes  shall  be  reminis- 
cences of  your  youth.  You  will  look  l>ack  on 
these  days  and  t>e  very  proud. 

Wherever  I  look  across  your  ranks.  I  see 
the  future  of  tills  country.  Serving  there  are 
the  rising  leaders  of  America.  The  future 
non-commissioned  officers  and  senior  offi- 
cers—a Chief  of  Staff —to  lead  the  Army  in 
the  next  century. 

I  know  that  most  of  your  shall  leave  the 
Army,  but  you  will  t>e  our  teachers,  our  en- 
gineers, our  craftsmen,  our  lawyers,  and  our 
doctors.  Some  of  you  will  seek  public  service 
and  tiecome  our  mayors— state  legislators, 
governors.  Members  of  Congress,  Cabinet 
officers— perhaps  a  Commander  in  Chief. 

The  Army  has  helped  tnepare  you  for  this 
■ervloe. 


This  is  a  great  Army  t)ecauae  it  is  a  part  of 
America.  It  is  a  great  Army  t>ecauae  you  are 
in  It. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Skxltor  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance 
of  the  week,  on  the  account  of  illness. 

Mr.  Wheat  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)). 

Mrs.  Bemtlet,  for  60  minutes,  on 
September  19,  20,  and  21. 

Mr.  Roth,  for  60  minutes,  on  Sep- 
tember 12. 

Mr.  DeLay.  for  60  minutes,  on  Sep- 
tember 12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  ANNxmzio.  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Panbtta.  for  5  minutes,  today. 

Mr.  Sharp,  for  5  minutes,  today. 

Mr.  Montgomery,  for  10  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  on 
Septeml>er  7  and  11. 

Mr.  Richardson,  for  60  minutes,  on 
September  7. 

Mr.  DtNGELL,  for  60  minutes,  on  Sep- 
tember 12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarics  was 
granted  to: 

Mr.  Alexander,  to  Include  extrane- 
ous matter  on  HJl.  1668  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  Califomia)  and 
to  include  extraneous  matter) 

Mr.  Armey. 

Mr.  Broompield  in  two  instances. 

Mr.  Courter. 

Mr.  McEwEN. 

Mr.  Miller  of  Ohio  In  two  Instances. 

Mr.  Dickinson. 

Bir.  Machtley  in  two  instances. 

Mr.  Green. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parker)  and  to  include 
extraneous  matter) 

Mr.  Anderson  In  10  instances. 

Bfr.  Gonzalez  in  10  Instances. 

Mrs.  Llotd  In  five  Instiuirfn. 
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Mr.  Hamilton  in  10  instances. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mr.  Annunzio  In  six  Instances. 
Mr.  OS  LA  Garza  in  10  instances. 
Mr.  McMiLLEN  of  Maryland. 
Mrs.  Kennellt. 
Mr.  Montgomery. 
Mr.  Stark  in  four  instances. 
Mr.  Clement. 

Mr.  Florio  in  two  instances. 
Mr.  Stokes. 
Mr.  Sawyer. 

Mr.  SCHETTER. 

Mr.  Bates. 
Mr.  Fazio. 
Mr.  McHttgh. 
Mr.  Clay. 

Mr.  Neal  of  Massacliusetts. 
Mr.  Richardson. 

Mr.  Miller  of  California  in  two  in- 
stances. 
Mr.  Pauntroy.  ^ 

Mr.  Kleczka. 
Mr.  Coleman  of  Texas. 
Mr.  Garcia. 
Mr.  Kennedy. 
Mr.  Hubbard. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  Joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  605.  An  act  to  authorize  appropriations 
for  the  Consumer  Product  Safety  Commis- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

S.  819.  An  act  to  strengthen  the  enforce- 
ment of  motor  carrier  safety  laws,  and  for 
other  purposes:  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works 
and  Transportation. 

S.  1390.  An  act  to  authorize  funds  to  be 
appropriated  for  the  construction  of  a 
mouse  research  laboratory,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

S.J.  Res.  16.  Joint  resolution  designating 
the  month  of  November  1989  as  "National 
Alzheimer's  Disease  Month":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  166.  Joint  resolution  to  designate 
the  period  of  September  16  through  Octo- 
ber 9.  1989.  as  "Coastweeks  '89";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  has  examined 
and  found  truly  enrolled  bills  and 
Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker 

HJl.  860.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Federal 
Marine  Commission,  and  for  other  purposes; 

HJl.  1278.  An  act  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  Insur- 
ance system,  to  enhance  the  regulatory  and 
enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  and  for  other 
purposes; 


H.R.  1860.  An  act  to  provide  that  a  Feder- 
al annuitant  or  former  member  of  a  uni- 
formed service  who  returns  to  Government 
service,  under  a  temporary  appointment,  to 
assist  in  carrying  out  the  1990  decennial 
census  of  population  shall  be  exempt  from 
certain  provisions  of  title  5,  United  States 
Code,  relating  to  offsets  from  pay  and  other 
benefits; 

H.R.  2467.  An  act  to  provide  disaster  as- 
sistance to  agricultural  producers,  and  for 
other  purtxtses; 

H.R.  2727.  An  act  to  amend  title  38, 
United  States  Code,  to  establish  a  retire- 
ment and  survivor  benefit  program  for 
Judges  of  the  new  U.S.  Court  of  Veterans 
Appeals,  and  for  other  purposes; 

H.R.  2847.  An  act  to  extend  by  1  year  a 
program  under  which  the  Government  Is  al- 
lowed to  accept  the  voluntary  services  for 
private  sector  executives: 

H.R.  3024.  An  act  to  increase  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses; 

H.J.  Res.  225.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  annu- 
ally a  proclamation  designating  the  third 
Sunday  of  August  of  1989  as  "National 
Senior  Citizens  Day"; 

H.J.  Res.  231.  Joint  resolution  designating 
September  1989  as  "National  Library  Card 
Sign-Up  Month": 

H.J.  Res.  253.  Joint  resolution  designating 
September  8,  1989,  as  "National  Pledge  of 
Allegiance  Day"; 

H.J.  Res.  379.  Joint  resolution  commend- 
ing the  citizens  of  the  Sioux  City,  lA,  tri- 
State  area  for  their  heroism  and  iiplrit  of 
voluntarism  in  selflessly  providing  assist- 
ance and  lUe-saving  services  to  the  passen- 
gers and  crew  of  United  Airlines  flight  232; 
and 

H.J.  Res.  390.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  the  biU  H.R.  1278. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  Joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  67.  Joint  resolution  to  commemo- 
rate the  25th  anniversary  of  the  Wilderness 
Act  of  1964  which  established  the  National 
Wilderness  Preservation  System;  and 

S.J.  Res.  127.  Joint  resolution  designating 
Labor  Day  weekend,  September  2  through 
4,  1989,  as  "National  Drive  for  Life  Week- 
end." 


BILI^S  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  Joint  resolutions 
of  the  House  of  the  following  titles: 
On  August  11,  1989: 

VLR.  840.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  Federal  Mari- 
time Commission,  and  for  other  purposes: 

HJl.  1860.  An  act  to  provide  that  a  Feder- 
al aimult&nt  or  former  member  of  a  uni- 
formed service  who  returns  to  Government 
service,  under  a  temporary  appointment,  to 
assist  in  carrying  out  the  1990  decennial 
census  of  a  population  shall  be  exempt  from 
certain  provisions  of  title  5,  United  States 


Code,  relating  to  offsets  from  pay  and  other 
benefits: 

H.R.  2467.  An  act  to  provide  disaster  as- 
sistance to  agricultural  producers  and  for 
other  purposes; 

H.R.  2727.  An  act  to  amend  title  38. 
United  States  Code,  to  establish  a  retire- 
ment and  survivor  benefit  program  for 
Judges  of  the  new  U.S.  Court  of  Veterans 
Appeals,  and  for  other  purposes; 

H.J.  Res.  225.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  the  third  Sunday 
of  August  of  1989  as  "National  Senior  Citi- 
zens Day"; 

H.J.  Res.  231.  Joint  resolution  designating 
September  1989  as  "National  Library  Card 
Sign-Up  Month"; 

H.J.  Res.  293.  Joint  resolution  designating 
September  8.  1989,  as  "National  Pledge  of 
Allegiance  Day";  and 

H.J.  Res.  379.  Joint  resolution  commend- 
ing the  citizens  of  the  Sioux  City,  LA  tri- 
State  area  for  their  heroism  and  spirit  of 
voluntarism  in  selflessly  providing  Eissist- 
ance  and  life-saving  services  to  the  passen- 
gers and  crew  of  United  Airlines  flight  232. 


ADJOURNMENT 

Mr.  PARKER.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  50  minutes 
p.m.).  pursuant  to  House  Resolutions 
232  and  233.  the  House  adjourned 
until  tomorrow.  Thursday.  September 
7.  1989.  at  10  a.m.  in  memory  of  the 
late  Honorable  Larkin  Smith  and  the 
late  Honorable  Mickey  Leland. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1554.  A  letter  from  the  Acting  Chairman. 
Farm  Credit  Administration,  transmitting 
the  annual  report  of  the  Administration  for 
calendar  year  1988.  pursuant  to  12  U.S.C. 
2252(aK3);  to  the  Committee  on  Agricul- 
ture. 

1555.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Financial  Management), 
transmitting  a  report  on  the  value  of  prop- 
erty, supplies,  smd  commodities  provided  by 
the  Berlin  Magistrate  for  the  quarter  April 
1,  1989,  through  June  30.  1989.  pursuant  to 
Public  Law  99-190,  section  8014  (99  SUt. 
1205);  PubUc  Law  99-591,  section  9010  (100 
Stat.  3341-102);  PubUc  Law  100-202.  Utle 
VIII.  section  8010;  to  the  Conunlttee  on  Ap- 
propriations. 

1556.  A  letter  from  the  Director,  Congres- 
sional Budget  Office,  transmitting  the  Ini- 
tial Sequestration  Report  for  Fiscal  Year 
1990,  pursuant  to  2  U.S.C.  901;  to  the  C^om- 
mlttee  on  Appropriations. 

1557.  A  letter  from  the  IMrector,  Office  of 
B£anagement  and  Budget,  transmitting  the 
agency's  Initial  Sequester  Report  for  Fiscal 
Year  1990,  pursuant  to  2  U.S.C.  901;  to  the 
Committee  on  Appropriations. 

1558.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of 
August  1,  1989.  pursuant  to  2  UJS.C.  685(e) 


(H.  Doc.  No.  101-91);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

1559.  A  letter  from  the  Director,  Adminis- 
tration and  Management,  Office  of  the  Sec- 
retary of  Defense,  transmitting  a  copy  of 
the  Navy's  determination  and  findings  indi- 
cating the  necessity  to  exclude  the  clause 
concerning  examination  of  records  by  the 
Comptroller  General  from  a  propoul  to 
Issue  a  renewal  of  an  existing  contract  with 
Oflclnas  Gerals  de  Material  Aeronautico 
[OOMA],  Alverca,  Portugal,  pursuant  to  10 
U.S.C.  2313(c):  to  the  Committee  on  Armed 
Services. 

1560.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-83,  "Omnibus  Narcotic 
and  Abusive  Drug  Interdiction  Amendment 
Temporary  Act  of  1989,"  pursuant  to  D.C. 
Code  section  l-233(cKl);  to  the  Committee 
on  the  District  of  Columbia. 

1561.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-85,  "Natural  Disaster 
Consumer  Protection  Temporary  Act  of 
1989,"  pursuant  to  D.C.  Code  section  1- 
233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

1562.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-84,  "Youth  Offender 
community  Service  Amendment  Act  of 
1989,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(cHl);  to  the  Committee  on  the 
District  of  Columbia. 

1563.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-65,  "District  of  Columbia 
E^nvlronmental  Policy  Act  of  1989,"  and 
report,  pursuant  to  D.C.  (?ode  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

1564.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  <f  D.C.  Act  8-71,  "Good  Time  Oedlts 
Amendment  Act  of  1989,"  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1565.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-66,  "District  of  Columbia 
Hazardous  Waste  Management  Act  of  1977 
Amendment  Act  of  1989, "  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1566.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-67,  "Water  and  Sewer 
Services  Rates  Amendment  Act  of  1989," 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

1567.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-68,  "Washington  Avenue 
Designation  Act  of  1989,"  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(cKl):  to  the 
Committee  on  the  District  of  Columbia. 

1568.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  &-«9.  "Commission  on 
Ment&l  Health  Services  Employees  Reten- 
tion Amendment  Act  of  1989,"  and  report, 
pursuant  to  D.C.  C^ode  section  l-233(cKl);  to 
the  Committee  on  the  District  of  Columbia. 

1569.  A  letter  from  the  CHiairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-70,  'Outside  Income  Lim- 
itation Amendment  Act  of  1989,"  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

1570.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  8-72,  "CHosing  of  Public 
Alleys  in  Square  35,  S.O.  85-219,  Act  of  1987 
Amendment  Act  of  1989,"  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1571.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-73,  "CTosing  of  a  PubUc 
AUey  in  Square  287.  S.O.  87-268,  Act  of 
1989,"  and  report,  pursuant  to  D.C.  Code 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

1572.  A  letter  from  the  Cliairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-77,  "Armory  Board  Pro- 
motional Expenses  Amendment  Act  of 
1989,"  and  report,  pursiiant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1573.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-78,  "District  of  Columbia 
PubUc  UtUlty  Envlromnental  Impact  State- 
ment Requirement  Act  of  1989, "  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

1574.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-79,  "Real  Property  Tax 
Rates  lor  Tax  Year  1990  Amendment  Act  of 
1989,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1575.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-80,  "PubUc  UtUlties  Act 
of  1989,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(cKl):  to  the  Committee  on  the 
District  of  Columbia. 

1576.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-81,  "Rental  Housing  Act 
of  1985  Capital  Improvements  Amendment 
Act  of  1989,"  and  report,  pursuant  to  D.C. 
Code  section  l-233(cKl);  to  the  Committee 
on  the  District  of  Columbia. 

1577.  A  letter  from  the  Chairman,  Ck)uncU 
of  the  District  of  Coliunbia,  transmitting  a 
copy  of  D.C.  Act  8-«2,  "'Tenant  Opportunity 
To  Purchase  Clarification  Amendment  Act 
of  1989,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(cXl);  to  the  Committee  on  the 
District  of  Columbia. 

1578.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—State Administered  Adult  Education 
Programs  and  Secretary's  Discretionary 
Programs  of  Adult  Education,  pursuant  to 
20  U.S.C.  1232(dKl);  to  the  Conmilttee  on 
Edu(»tlon  and  Labor. 

1579.  A  letter  from  the  Secretary  of  Edu- 
(»tion,  transmitting  a  copy  of  Final  Regula- 
tions—State Grants  Program  for  Technolo- 
gy-Related Assistance  for  Individuals  With 
DisabUitles,  pursuant  to  20  U.S.C. 
1232(dKl);  to  the  Committee  on  Education 
and  Labor. 

1580.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—Mathematics and  Science  Education 
Program,  pursuant  to  20  U.S.C.  1232(dKl); 
to  the  Conunlttee  on  Education  and  Labor. 

1581.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regiila- 
tions— National  Program  for  Mathematics 
and  Science  Education,  pursuant  to  20 
U.S.C.  1232(dKl);  to  the  Committee  on  Edu- 
cation and  Labor. 

1582.  A  letter  from  the  Assistant  Secre- 
tary of  State,  Legislative  Affairs,  transmit- 
ting a  copy  of  Presidential  Determination 
No.  89-22  that  it  is  important  to  'he  security 
interests  of  the  United  States  to  reaUocate 
the  economic  support  fund  appropriations 


for  Jordan  under  the  special  authority  of 
sec.  614(aKl)  of  the  FAA  of  1961,  as  amend- 
ed, pursuant  to  22  U.S.C.  2364(aKl):  to  the 
Committee  on  Foreign  Affairs. 

1583.  A  letter  from  the  Assistant  Secre- 
tary of  State,  Legislative  Affairs,  transmit- 
ting, a  copy  of  Presidential  Determination 
No.  89-19,  authorizing  the  furnishing  of  as- 
sistance from  the  Emergency  Refugee  and 
Migration  Assistance  F^lnd  to  meet  unex- 
pected urgent  needs  for  African.  Indocbi- 
nese,  and  Palestinian  refugees,  victims  of 
conflict  and  displaced  persons,  pursuant  to 
22  U.S.C.  2601(cK3):  to  the  Committee  on 
Foreign  Affairs. 

1584.  A  letter  from  the  Assistant  Secre- 
tary of  State.  Legislative  Affairs,  transmit- 
ting a  copy  of  the  Secretary's  determlnaticHi 
that  it  is  in  the  national  Interest  to  grant  as- 
sistance to  Peru  even  though  it  is  In  default 
in  payment  of  certain  Indebtedness,  pursu- 
ant to  22  XJS.C.  2370<q);  to  the  C^ommittee 
on  Foreign  Affairs. 

1585.  A  letter  from  the  Secretary  of  State, 
Legislative  Affairs,  transmitting  the  quar- 
terly report  concerning  human  rights  activi- 
ties in  Ethiopia,  covering  the  period  April 
IS,  1989-July  14.  1989,  pursuant  to  PubUc 
Law  100-456,  section  1310(c)  (102  SUt 
2065);  to  the  Committee  on  Foreign  Affairs. 

1586.  A  letter  from  the  Assistant  Secre- 
tary Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting  copies  of 
international  agreements,  other  than  trea- 
ties, entered  into  by  the  United  States,  pur- 
suant to  1  U.S.C.  112b(a);  to  the  Committee 
on  Foreign  Affairs. 

1587.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  UiUted  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

1588.  A  letter  from  the  Chairman,  (CouncU 
on  Environmental  Quality,  transmitting  the 
report  of  its  compliance  with  the  laws  relat- 
ing to  the  Government  in  the  Sunshine  Act 
for  the  calendar  year  1988,  pursuant  to  5 
U.S.C.  552l)(j);  to  the  Committee  on  Govern- 
ment Operations. 

1589.  A  letter  from  the  Director,  Morale, 
Welfare,  and  Recreation  Support  Activity, 
Department  of  the  Navy,  transmitting  the 
aimual  report  of  the  retirement  plan  for  ci- 
vilian employees  of  the  U.S.  B£arine  C^rps 
exctianges,  recreation  funds,  clubs,  messes 
and  the  Marine  C^rpe  Exchange  Service, 
pursuant  to  31  U.S.C.  9503(aKlKB);  to  the 
Committee  on  Government  Operations. 

1590.  A  letter  from  the  Benefits  Adminis- 
trator, Farm  Oedit  Bank  of  Baltimore, 
transmitting  the  annual  report  and  finan- 
cial audit  of  the  Farm  Oedit  District  of  Bal- 
timore retirement  plan,  pursuant  to  31 
\3S.C.  9503(aMlKB):  to  the  Committee  on 
Government  Operations. 

1591.  A  letter  from  the  Plan  Axlmlnistra- 
tor.  Farm  Oedit  retirement  plan  and  PCA 
retirement  plan,  transmitting  the  annual  re- 
ports for  the  Farm  Credit  retirement  plan 
and  the  Production  C^redlt  Associations'  re- 
tirement plan  for  the  year  ending  December 
31,  1988,  pursuant  to  31  U.S.C. 
9503(aKlXB);  to  the  Conunlttee  on  Govern- 
ment Operations. 

1592.  A  letter  from  the  Benefits  Adminis- 
trator, Farm  Oedit  Services,  transmitting 
the  1988  annual  report  and  financial  audit 
of  the  retirement  plan  for  the  employees  of 
the  Seventh  Farm  (>edlt  District,  pursuant 
to  31  U.S.C.  9503(a)(lXB);  to  the  Committee 
on  Government  Operations. 
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1593.  A  letter  from  the  Acting  Executive 
Director.  Peder&l  Labor  Relations  Author- 
ity; transmitting  a  copy  of  the  annual  report 
in  compliance  with  the  Government  in  the 
Sunshine  Act  for  calendar  year  1988,  pursu- 
ant to  5  VS.C.  552b(J):  to  the  Committee  on 
Oovemment  Operations. 

1594.  A  letter  from  the  Archivist,  National 
Archives,  transmitting  a  report  on  a 
planned  addition  to  the  John  Fitzgerald 
Kennedy  Presidential  Library,  pursuant  to 
44  nJ3.C.  2112(a)(4):  to  the  Committee  on 
Government  Operations. 

1595.  A  letter  from  the  Director.  National 
Park  Service,  transmitting  the  1988  report 
Governing  the  disposal  of  surplus  Federal 
property,  pursuant  to  Public  Law  100-612. 
section  5  (102  SUt.  3181);  to  the  Committee 
on  Government  0[>eratlon8. 

1596.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission;  transmit- 
ting a  copy  of  the  annual  report  in  compli- 
ance with  the  Government  in  the  Sunshine 
Act  for  calendar  year  1988,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations.  * 

1597.  A  letter  from  the  Vice  President  of 
Human  Resources.  Western  Farm  Credit 
Bank,  transmitting  the  1988  annual  report 
and  financial  audit  of  the  Sacramento  Farm 
Credit  employees  retirement  plan,  pursuant 
to  31  n.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

1598.  A  letter  from  the  Clerk,  U.S.  House 
of  Representatives,  transmitting  the  quar- 
terly report  of  receipts  and  expenditures  of 
appropriations  and  other  funds  for  the 
period  April  1,  1989,  through  June  30,  1989. 
pursuant  to  2  D.S.C.  104a  (H.  Doc.  No.  101- 
92);  to  the  Committee  on  House  Administra- 
tion and  ordered  to  be  printed. 

1599.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  CXJS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1600.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1601.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements, 
Det>&rtment  of  the  Interior,  transmitting 
notification  of  proposed  refimds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1602.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refimds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1603.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1604.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  DJS.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1605.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements, 


Department  of  the  Interior,  transmitting 
notification  of  proposed  refimds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1606.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  boundary  study 
of  Gettysburg  National  MUitary  Park,  pur- 
suant to  Public  Law  100-132,  section  2(b) 
(101  SUt.  807);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

1607.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  pertaining  to  denial  of  Federal  bene- 
fits to  drug  traffickers  and  possessors,  pur- 
suant to  PubUc  Law  100-690,  section 
5301(g)(1)  (102  SUt.  4312);  to  the  Commit- 
tee on  the  Judiciary  and  ordered  to  be  print- 
ed. 

1608.  A  letter  from  the  Chairman.  Admin- 
istrative Conference  of  the  United  SUtes. 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  Admin- 
istrative Conference  of  the  United  SUtes 
for  fiscal  years  1991.  1992.  1993,  and  1994. 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

1609.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  report  on  the  actual  costs  of  filing  ac- 
tions in  district  courts  of  the  United  SUtes. 
pursuant  to  Public  Law  100-702  section 
1012(b)  (102  SUt.  4669);  to  the  CoomUttee 
on  the  Judiciary. 

1610.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation entitled  "Trademark  Law  Clarifica- 
tion Act  of  1989";  to  the  Committee  on  the 
Judiciary. 

1611.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  an 
alternative  plan  for  a  Federal  employees' 
pay  adjustment  to  become  effective  on  the 
first  day  of  the  first  appUcable  pay  period 
on  or  after  January  1.  1990,  pursuant  to  5 
U.S.C.  5305(cKl)  (H.  Doc.  No.  101-89);  to 
the  Committee  on  Post  Office  and  ClvU 
Service  and  ordered  to  be  printed. 

1612.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  report  entitled:  The  Tennessee 
VaUey  Authority  and  the  Merit  Principles", 
pursuant  to  5  U.S.C.  1205(aM3);  to  the  Com- 
mittee on  Post  Office  and  CivU  Service. 

1613.  A  letter  from  the  Secretary  of 
TransporUtlon.  transmitting  the  National 
Airway  System  Annual  Report-PY  1988. 
pursuant  to  49  U.S.C.  app.  2203(b)(2):  to  the 
Committee  on  PubUc  Works  and  Transpor- 
Utlon. 

1614.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notification  of  the  pro- 
posed use  of  up  to  $500,000  of  construction 
of  faculties  resources  for  the  acquisition  of 
land  needed  for  ground  water  contamina- 
tion assessment  and  remediation  at  White 
Sands  test  faclUty,  Las  Cruces,  NM.  pursu- 
ant to  PubUc  Law  100-685.  section  203  (102 
SUt.  4089);  to  the  Committee  on  Science. 
Space,  and  Technology. 

1615.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  a  study  of 
China's  new  market  orienUtlon  and  United 
States  trade  laws,  pursuant  to  PubUc  Law 
100-418,  section  1336(a)  (102  SUt.  1210);  to 
the  Committee  on  Ways  and  Means. 

1616.  A  letter  from  the  Chairman.  VS. 
International  Trade  Commission,  transmit- 
ting the  40th  report  on  the  operation  of  the 
U.S.  trade  agreements  program  during  1988, 
pursuant  to  19  U.S.C.  2213(b);  to  the  Com- 
mittee on  Wajrs  and  Means. 

1617.  A  letter  from  the  Chairman.  VS. 
International  Trade  Commission,  transmit- 


ting the  Commission's  58th  quarterly  report 
on  trade  between  the  United  SUtes  and  the 
nonmarket  economy  countries,  pursuant  to 
19  U.S.C.  2440;  to  the  Committee  on  Ways 
and  Means. 

1618.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  cov- 
ering sales  and  barter  of  donated  commod- 
ities from  October  1,  1987  through  Septem- 
ber 30,  1988,  pursuant  to  7  U.S.C. 
1431(bK9)(B);  Jointly,  to  the  Committees  on 
Agriculture  and  Foreign  Affairs. 

1619.  A  letter  from  the  ComptroUer  Gen- 
eral, transmitting  a  repwrt  on  the  financial 
sUtements  of  the  Commodity  Credit  Corpo- 
ration for  the  fiscal  years  ended  September 
1988  and  1987;  reports  an  internal  account- 
ing controls  and  compUance  with  laws  and 
regulations  (GAO/AFMD-89-83;  August 
1989),  pursuant  to  31  U.S.C.  3512(f)  and 
9106(a):  Jointly,  to  the  Committees  on  Agri- 
culture and  Government  Operations. 

1620.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1988  annual  report  of  the  Federal  Advi- 
sory Committees  which  provided  advice  and 
consulUtion  in  carrying  out  his  functions 
under  the  Social  Security  Act,  pursuant  to 
42  U.S.C.  1314(f);  Jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means. 

1621.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
report  on  the  nondisclosure  of  safeguards 
information  for  the  quarter  ending  June  30, 
1989.  pursuant  to  42  U.S.C.  2167(e);  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs. 

1622.  A  letter  from  the  ComptroUer  Gen- 
eral, transmitting  a  report  which  presenU  a 
proposal  for  restructuring  the  current  uni- 
fied Federal  budget  to  Include  a  capital  and 
operating  component  within  the  budget 
(GAO/AFMD-89-52;  August  1983);  Jointly, 
to  the  Committees  on  Government  Oper- 
ations and  PubUc  Works  and  TransporU- 
tlon. 

1623.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  [MFRSA]  to 
enhance  enforcement;  Jointly,  to  the  Com- 
mittees on  the  Judicial^,  Merchant  Marine 
and  Fisheries,  and  PubUc  Works  and  Trans- 
porUtlon. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Aug. 

4.  1989,  the  foUotoing  report  uxu  filed  on 

Aug.  31.  1989J 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  1759.  A  blU  to  author- 
ize appropriations  to  the  National  Aeronau- 
tics and  Space  Administration  for  research 
and  development,  space  fUght.  control  and 
daU  communications,  construction  of  facul- 
ties, and  research  and  program  manage- 
ment, and  for  other  purposes;  with  an 
amendment  (Rept.  101-226).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

[Submitted  Sept  S,  1989] 
Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  HJl. 
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2459.  A  bUl  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1990,  and 
for  other  purposes;  with  an  amendment 
(Rept.  101-227).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

[Omitted  from  the  Record  of  Aug.  4, 1989] 

Under  clause  5  of  rule  X: 

The  Committees  on  Foreign  Affairs  and 
Interior  and  Insular  Affairs  discharged  from 
further  consideration  of  H.R.  1668;  H.R. 
1668  referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 


PUBLIC  Bn.Tfl  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COMBEST: 
H.R.  3216.  A  bUl  entitled  the  "Disaster  As- 
sistance Improvements  Act  of  1989";  to  the 
Committee  on  Agriculture. 
By  Mr.  FRANK; 
H.R.  3217.  A  biU  to  improve  cash  manage- 
ment by  executive  agencies,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  KANJORSKI; 
H.R.  3218.  A  blU  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  eliminate, 
effective  at  the  beginning  of  the  102d  Con- 
gress, a  provision  that  permits  certain  Mem- 
bers of  Congress  to  use  excess  campaign 
funds  for  v)er8onal  purposes:  to  the  Commit- 
tee on  House  Administration. 
By  Mrs.  KENNELLY: 
HJl.  3219.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment   of   certain   life   Insurance   con- 
tracts;   to   the   Committee   on   Ways   and 
Means. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self. Mr.  Hayss  of  niinois.  and  Mi. 

RAIfGKT.): 

H.R.  3220.  A  bUl  to  esUbUsh  penalUes  for 
the  possession,  sale,  manufacture,  or  adver- 
tisement of  drug  paraphernalia:  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  the  Judiciary. 

By  Mr.  RANGEL: 

H.R.  3221.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  Impose  a  surtax  to 
provide  funds  for  the  war  on  drugs;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROBERTS: 

H.R.  3222.  A  bUl  to  amend  the  Disaster 
Assistance  Act  of  1989;  to  the  Committee  on 
Agriculture. 

By  Mr.  ROSE: 

HJl.  3223.  A  bUl  to  amend  the  Animal 
Welfare  Act  to  protect  animal  research  fa^ 
duties,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  SCHEUER: 

HJl.  3224.  A  blU  to  carry  out  long-term  re- 
search on  the  effects  of  oUspiUs  on  the 
marine  and  estuarine  hablUts  and  Uving 
marine  resources  of  Prince  William  Sound, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries; 
PubUc  Works  and  TransporUtlon:  Interior 
and  Insular  Affairs;  and  Science,  Space,  and 
Technology. 


By  Mr.   LEHMAN  of  California  (for 
himself  and  Mr.  Lagomarsino): 
H.J.   Res.   398.   Joint   resolution   to  com- 
memorate the  centennial  of  the  creation  by 
Congress  of  Yosemlte  National  Park;  to  the 
Committee  on  Post  Office  and  CivU  Service. 
By  Mr.  SPENCE: 
H.J.  Res.  399.  Joint  resolution  to  designate 
the  period  commencing  September  11,  1989, 
and  ending  on  September  15.  1989,  as  "Na- 
tional HlstoricaUy  Black  CoUeges  Week";  to 
the  CoDuni'tee  on  Post  Office  and  CivU 
Service. 

By  Mr.  WHITTEN: 
H.   Res.   232.   Resolution  expressing  the 
sorrow  of  the  House  at  the  death  of  Hon. 
Larkln  I.  Smith;  considered  and  agreed  to. 
By  Mr.  BROOKS: 
H.  Res.  233.  Resolution  expressing  sorrow 
of  the  House  at  the  death  of  Hon.  Mickey 
Leland;  considered  and  agreed  to. 


MEMORIAI^S 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

231.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  a  constitutional  amendment  to  pro- 
tect the  American  flag;  to  the  Committee  on 
the  Judiciary. 

232.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Texas,  relative  to  a  constitu- 
tional amendment  protecting  the  American 
flag;  to  the  Committee  on  the  Judiciary. 

233.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Maine,  relative  to  a  constitu- 
tional amendment  protecting  the  American 
flar.  to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DELLUMS: 

H.R.  3225.  A  bUl  for  the  reUef  of  Cathleen 
S.  O'Regan:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  JAMES: 

HJl.  3226.  A  biU  to  authorize  Issuance  of  a 
certificate  of  documenUtlon  for  employ- 
ment In  the  coastwise  trade  of  the  United 
SUtes  for  the  vessel  Camelot,  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Ifr.  SCHUMER: 

HJl.  3227.  A  biU  to  authorize  Issuance  of  a 
certificate  of  documenUtlon  for  employ- 
ment in  the  coastwise  trade  of  the  United 
SUtes  for  the  vessel  Salisa  U\  to  the  Com- 
mittee on  Merchant  Marines  and  Fisheries. 
By  Mr.  VANDER  JAGT: 

H.R.  3228.  A  bUl  for  the  reUef  of  Eric  N. 
Anderson,  David  O.  Courtney,  Jeffrey  L. 
Homant.  Timothy  R.  McCaUey.  Stephen  V. 
Perez,  Michael  P.  Ramsey,  and  Cynthia  L. 
Walerych;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  spon- 
sors were  added  to  public  bUls  and  res- 
olutions as  follows: 

H.R.  3:  Mr.  Bekriiaii.  Mr.  Bktamt,  Mr. 
Flakx,  Mr.  FocLiSTTA,  Mr.  MouusOK  of 
Connecticut,  Mr.  Paixohx,  Mr.  Swnnr,  and 
Mr.  Yars. 

H.R.  21:  Mr.  EifGKL,  Mr.  ScHOioa,  Mr. 
Roe,  and  Mr.  Bohior. 


H.R.  44:  Mr.  Laughlim  and  Mrs.  Bkrtlzt. 
H.R.  84:  Mr.  EIngel  and  Mr.  Porter. 
HJl.  90:  Mr.  Parker. 

H.R.  92:  yii.  KoLTER.  Mr.  Walsh,  and  Mr. 
Yates. 
H.R.  98:  &Cr.  Marthtez,  tii.  Gojcah,  and 

Mr.  TORRICELLI. 

H.R.  101:  Mr.  Pahetta. 
H.R.  181:  Mr.  Schaeter. 
H.R.  201:  Mr.  Famo. 
H.R.  211:  Mr.  Bosco. 

HJl.  215:  Mr.  Pdrsell,  Mr.  Walsh,  BIr. 
McCxtroy.  Mr.  Jokes  of  Georgia,  Mr.  Bnj- 

RAKIS,      ISl.      MOAKLET,      Mr.      MiCHEL,      Mr. 

Jacobs,  Mr.  Patke  of  New  Jersey,  Mrs.  Pat- 
terson, Ii£r.  Bilbrat,  and  Mr.  Studds. 

H.R.  216:  Mr.  Wolpe. 

H.R.  239:  Mr.  Bosco. 

H.R.  303:  Bfr.  Crane,  Mr.  Weber.  Bfrs. 
Morella.  Mr.  Vander  Jagt,  Mr.  Falboma- 
VABGA.  and  Mr.  Hdbbaro. 

HJl.  368:  Mr.  Schttette. 

H.R.  411:  Blr.  Akaka. 

HJl.  423:  Mr.  Engel  and  Mr.  Suiskt. 

HJl.  458:  Mr.  Denny  Smith. 

H.R.  488:  Mr.  Porter,  Mr.  Lantos,  and  Mr. 
Brown  of  California. 

H.R.  539:  Mr.  Jenkins.  Mr.  Frost.  Mr. 
Russo.  Bdr.  Johnston  of  Florida.  Mr.  Beh- 
nett,  and  Mr.  Vento. 

H.R.  563:  Mr.  Schiit  and  Mr.  AuConr. 

HJl.  581:  >4rs.  Lowet  of  New  Yorit.  Mr. 
Towns,  and  Mr.  Kleczka. 

H.R.  655:  Mr.  Cakfbell  of  California. 

H.R.  658:  Mr.  Cox  and  Mr.  Combest. 

HJl.  711:  Mr.  Bonior,  Mr.  C^ostello,  BCr. 
Akaka,  and  Mr.  Fish. 

H.R.  718:  Mr.  Levin  of  Michigan  and  Mr. 
Thomas  A.  Luken. 

H.R.  725:  Mr.  Clay,  Mr.  Evans,  and  Mr. 

KOLTER. 

H.R.  746:  Mr.  Machtley.  Mr.  Schuhie. 
Bdrs.  Unsoeld.  Mr.  Browder,  Mr.  Payne  of 
New  Jersey.  Mr.  Gillmor.  and  Mr.  Panetta. 

H.R.  780:  Mrs.  Collins,  BCr.  Feighan,  and 
Mr.  Torricelli. 

H.R.  844:  Mr.  Hansen,  Mr.  James,  Mr. 
Gingrich,  Mr.  Murphy,  and  Mr.  Youiio  of 
Florida. 

H.R.  848:  Ms.  Schneider. 

HJl.  885:  Mrs.  Morella. 

H.R.  937:  Mr.  Feighan,  Mr.  Flake,  Mr. 
BiLBRAY,  Bdrs.  Boxer,  Mr.  Hitghes,  Mr. 
Lehman  of  Florida,  ISj.  Fogueita.  BCr. 
Smith  of  Florida,  Mr.  Stark.  Mr.  Lxwis  of 
Georgia,  BCr.  Ackerman,  Mr.  AuCoin,  Iti. 

BirSTAMANTE.  MT.  MlTRFHY.  Mr.  Mazzou.  Mr. 
Garcia,  Blr.  Miller  of  (Dallfomia,  and  Mr. 
McEwEN. 

H.R.  969:  Mr.  Rarall. 

H.R.  993:  Mr.  Gonzalez. 

H.R.  995:  B&r.  Lancaster. 

H.R.  1028:  Blr.  Cox,  Mr.  ScHUEm,  and 
Mr.  LrviN(»TON. 

H.R.  1044:  Mr.  Payne  of  New  Jersey. 

HJl.  1074:  BCr.  Wiuon.  BCr.  Lowexy  of 
California,  BCr.  Shays.  BCr.  Cox,  BCr.  I^atb 
of  Texas,  and  BCrs.  Byron. 

H.R.  1083:  BCr.  Wylie,  Mr.  Morrison  of 
Washington.  BCr.  Schaeper.  BCr.  Savage,  BCr. 
BCiLLER  of  Ohio.  BCr.  Guarini,  BCr.  BCpumx, 
BCr.  Wilson.  BCr.  Marlenee.  BCr.  Lehman  of 
Florida,  BCr.  Andrews,  BCr.  GucaocAN,  BCr. 
Jones  of  Georgia,  BCr.  Lacomarsino,  BCr. 
Ford  of  Tennessee,  BCr.  Barnard,  BCr. 
Jacobs,  Mi.  Schneidbs.  and  BCr.  Dorgaii  of 
North  Dakota. 

H.R.  1086:  BCr.  McDade,  BCr.  Oundersoh, 
and  BCr.  Boehizrt. 

H.R.  1095:  BCr.  BCineta.  BCrs.  Morella.  and 
BCr.  Roth. 

HJl.  1122:  BCr.  Weiss. 

H.R.  1137:  BCr.  Omarui.  BCr.  Jontx.  and 
BCr.  OB  Lugo. 
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HJl.  1139:  Mr.  Obkkstaii. 

H.R.  1169:  Mr.  Dwtkr  of  New  Jersey. 

H.R.  1175:  Mr.  Stnas  and  Mr.  E>kFazio. 

HJl.  1232:  Mr.  Machtlet. 

H.R.  1250:  Mr.  Schktter.  Mr.  Market,  and 
Mr.  Stark. 

H.R.  1280:  Mr.  Bosco. 

H.R.  1317:  Mr.  Saxton,  Mr.  Bartoh  of 
Texas,  Mr.  Ballengsr,  Mr.  Patne  of  New 
Jersey,  and  Mr.  Rinaldo. 

H.R.  1335:  Mr.  Edwards  of  California  and 
Mr.  Ladghuk. 

H.R.  1356:  Mr.  English,  Mr.  Engbl,  Mr. 
Hawkuis.  Ms.  Slaughter  of  New  York,  Mr. 
Browh  of  Callfomia,  and  Mr.  Porter. 

H  Jt.  1387:  Mr.  Amthony. 

H.R.  1416:  Mrs.  Lowbt  of  New  York,  Mr. 
Florio,  Mr.  Hertel.  Mr.  Spratt,  Mr. 
Hetlet.  Mi.  DeLat,  Mrs.  Bentlet,  Mr.  Wil- 
liams, Mr.  Parker,  Mr.  Espy,  Mr.  Ireland. 
Mr.  Lehman  of  Callfomia,  Mr.  Lighttoot, 
Mr.  Hammerschmidt,  Mr.  DeWine,  aad  Mr. 
Hastert. 

H.R.  1491:  Mr.  Baker  and  Mr.  Callahan. 

H.R.  1526:  Mr.  Gekas. 

H.R.  1545:  Mr.  Jenkins. 

H.R.  1582:  Mr.  Stokes,  Mr.  Lewis  of  Geor- 
Kia,  and  Mr.  Mtume. 

H.R.  1602:  Mr.  Faleomavaega.  Mrs.  Lloyd, 
Mr.  DwYER  of  New  Jersey.  Mr.  Pallone, 
Mrs.  Boxer,  and  Mrs.  Unsoeld. 

H.R.  1617:  Mr.  Patne  of  New  Jersey  and 
Mr.  Perkins. 

H.R.  1662:  Mr.  Feighan. 

H.R.  1684:  Mr.  Slaughter  of  Virginia,  Mrs. 
Bentlet,  Mr.  Rhodes,  and  Mr.  Packard. 

H.R.  1725:  Mr.  Shays,  Mr.  Mrazek,  Mr. 
Sc'UEUEH,  and  Mr.  Foclietta. 

H.R.  1899:  Mr.  Market,  Mr.  Oberstar, 
B4rs.  Patterson,  and  Mr.  Neal  of  North 
Carolina. 

H.R.  2041:  Mr.  Neal  of  North  Carolina, 
Mr.  Armet,  Mr.  Stump,  Mr.  Jacobs,  Mr. 
Thomas  of  California,  Mr.  Brtant,  Mr. 
Hertel,  Mr.  Hetlet,  Mr.  Bilbrat.  Mr.  Rich- 
ardson, and  Mr.  Goss. 

H.R.  2051:  Mrs.  Johnson  of  Connecticut 
and  Mr.  Dorgan  of  North  Dakota. 

H.R.  2055:  Mr.  Herger. 

H.R.  2080:  Mr.  Payne  of  New  Jersey. 

H.R.  2104:  Mr.  ScHEmat.  Mrs.  Boxer,  and 
Mr.  DOROAN  of  North  Dakota. 

H.R.  2126:  Mr.  Payne  of  New  Jersey. 

H.R.  2132:  Mr.  DeFazio. 

HJl.  2133:  Mr.  DeFazio. 

H.R.  2144:  Mr.  Engel  and  Mr.  Porter. 

HJl.  2156:  Mr.  Saxton. 

H.R.  2192:  Mr.  Edwards  of  Oklahoma,  Mr. 
Stallings,  Mr.  Bates,  and  Mr.  Huckabt. 

H.R.  2193:  Mr.  Dwyer  of  New  Jersey. 

H.R.  2212:  Mr.  Tanner. 

H.R.  2238:  Mr.  Kennedy. 

H.R.  2269:  Mrs.  Smith  of  Nebraska. 

H.R.  2323:  Mr.  Brennan. 

H.R.  2336:  Mr.  Bunning  and  Mr.  Walsh. 

H.R.  2345:  Mr.  Mavrottles,  Mr.  McHugh. 
and  Mr.  Bates. 

H.R.  2366:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Atkins. 

HJi.  2479:  Mr.  Gibbons,  Mr.  Nelson  of 
Florida,  Mr.  Bustamante,  and  Mr.  Rose. 

H.R.  2549:  Mr.  Mn.i.KB  of  Washington. 

H.R.  2551:  Mr.  Payne  of  New  Jersey  and 
Bfr.  Towns. 

H.R.  2575:  Bfr.  Derrick,  Mr.  Panttta,  Mr. 
Walker.  Mr.  Coble.  Mr.  Rowland  of  Geor- 
gia, Mr.  ScHUETTE,  Mr.  McOrath,  Mr. 
Stokes,  Mrs.  Saiki,  Mr.  Hunter.  Mr.  Faleo- 
mavaega. Mr.  Nelson  of  Florida.  Mr.  Torri- 
CELLi,  Mr.  Stallings,  Mr.  Sisisky,  Mr. 
Broompield,  Mr.  Sabo,  Mr.  Bereuter.  Mr. 
Weldon,  Mr.  Borski,  Mr.  Packard,  Mr. 
Dtson,  Mr.  OnnaucH.  Bdr.  Traxler.  Mr. 
Wise.  Mr.  Mtxbs  of  Indiana. 


H.R.  2614:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Faleomavaega. 

H.R.  2617:  Mr.  Fauntroy,  Mr.  Towns,  Mr. 
AuCoiN,  Mr.  Pease,  Mr.  Frank,  Ms.  Pelosi, 
Mr.  Rangel,  Mr.  Hayes  of  Illinois,  Mr. 
Smith  of  Florida.  Mr.  Kleczka,  Mr.  Fazio, 
Mr.  Clinger,  Mr.  Foglietta,  Mr.  de  Lugo, 
Mr.  Dellums,  Mis.  Unsoeld,  Mr.  Owtens  of 
New  York,  and  Mrs.  Collins. 

H.R.  2618:  Mr.  Fauntroy,  Mr.  Towns,  Mr. 
AuCoiN,  Mr.  Pease.  Mr.  Frank,  Ms.  Pnx>si, 
Mr.  Rangel,  Mr.  Hayes  of  Illinois,  Mr. 
Smith  of  Florida,  Mr.  Kleczka,  Mr.  Fazio. 
Mr.  Clinger,  Mr.  Foglietta,  Mr.  de  Lugo, 
Mr.  Dellums,  Mrs.  Unsoeld,  Mr.  Owens  of 
New  York,  and  Mrs.  Collins. 

H.R.  2648:  Mr.  Fascell,  Mr.  Ackerman, 
Mr.  Hawkins,  Mr.  Fish,  and  Mrs.  Morella. 

H.R.  2699:  Mr.  Hawkins,  Mr.  Neal  of 
North  Carolina,  Mr.  Mavroules,  Mr. 
SoLARZ,  Mr.  Walsh.  Mr.  Valentine,  and  Mr. 
Johnston  of  Florida. 

H.R.  2707:  Mr.  Emerson,  Mr.  Neal  of 
North  Carolina.  Mr.  de  Lugo,  and  Mr. 
Nagle. 

H.R.  2792:  Ms.  Snowe. 

H.R.  2807:  Mrs.  Unsoeld.  Mr.  Bilirakis, 
Mr.  Ortiz,  Mr.  Edwards  of  Okla.homa,  Mr. 
Martin  of  New  York,  £dr.  Crane,  and  Mr. 

QUILLEN. 

H.R.  2838:  Mr.  McCollum. 

H.R.  2903:  Mr.  Broompield. 

H.R.  2929:  Mr.  Kolbe  and  Mr.  Clay. 

H.R.  2941:  Mr.  Shays. 

H.R.  2948:  Mr.  Engel  and  Mr.  de  Lugo. 

H.R.  2951:  Mrs.  Johnson  of  Connecticut, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Fazio,  Mr. 
Lehman  of  Florida,  Mr.  Payne  of  New 
Jersey,  Mr.  McDermott,  Mr.  Atkins,  and 
Mr.  DE  Lugo. 

H.R.  2952:  Mr.  Payne  of  New  Jersey,  Mr. 
Fazio,  Mr.  Dwyer  of  New  Jersey,  Mrs. 
Johnson  of  Connecticut,  Mr.  de  Lugo,  and 
Mr.  McDermott. 

H.R.  2957:  Mr.  Ackerman,  Mr.  Anthony, 
Mrs.  Lloyd,  Mr.  de  Lugo,  and  Mr.  Kennedy. 

H.R.  2968:  Mr.  Engel,  Mr.  Lehman  of  Flor- 
ida, Mr.  Miller  of  Ohio,  and  Mr.  Bosco. 

H.R.  2979:  Mr.  Towns. 

H.R.  2996:  Mr.  Dorgan  of  North  Dakota. 
Mr.  FYake.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Sawyer,  and  Mr.  de  Lugo. 

H.R.  2997:  Mrs.  Lloyd,  Mr.  Atkins,  and 
Mr.  Faleomavaega. 

H.R.  3004:  Mr.  Bosco,  Mrs.  Collins,  Mr. 
Costello,  Mr.  Fazio,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Neal  of  North  Carolina,  Mr.  Torri- 
CELLi,  and  Mr.  Wyden. 

H.R.  3028:  Mr.  Shays. 

H.R.  3045:  Mr.  Morrison  of  Connecticut. 

H.R.  3053:  Mr.  Brown  of  California,  Mr. 
Owens  of  New  York,  and  Mr.  Walsh. 

H.R.  3079:  Mr.  Bereuter,  Mr.  Frost,  Mr. 
Horton,  Mr.  Lagomarsino,  Mrs.  Llotd.  Mr. 
Donald  E.  Lukens,  Mrs.  Meyers  of  Kansas, 
Mr.  Pallone,  Mr.  Roe,  Mrs.  Saiki,  Mr. 
Saxton,  Mr.  Schaeper.  and  Mr.  Towns. 

H.R.  3087:  Mr.  Towns  and  Mr.  Hughes. 

H.R.  3088:  Mr.  TovtrNS  and  Mr.  Hughes. 

H.R.  3089:  Mr.  Towns  and  Mr.  Hughes. 

H.R.  3090:  Mr.  Towns. 

H.R.  3093:  Mrs.  Lloyd,  Mr.  Owen:  of 
Utah,  Ms.  Long,  Mr.  Torricelli,  Mr. 
Mpume.  and  Mr.  Stokes. 

H.R.  3098:  Mr.  Bates,  Mr.  Walsh,  Mr. 
Dwyer  of  New  Jersey,  and  Mr.  Towns. 

H.R.  3147:  Mrs.  Collins  and  Ms.  Pelosi. 

H.R.  3161:  Mr.  Dymally,  Mrs.  Collins, 
Mr.  Bustamante,  B^.  Rangel,  BCr.  Frost, 
and  Mr.  Gonzalez. 

H.R.  3163:  Mr.  Rorrabacher. 

H.R.  3212:  Mrs.  Collins.  Mr.  Eckart,  B£r. 
Owens  of  Utah.  ISi.  Neal  of  North  Caroli- 
na, Mr.  Hates  of  Illinois.  Mr.  Fauntrot,  Mr. 
Kolter,  Mr.  Towns,  and  Mr.  Hdohis. 


H.J.  Res.  23:  Mr.  Valentine. 

H.J.  Res.  35:  Mr.  Fazio,  Mr.  Pashatan,  Mr. 
Lewis  of  California,  Mr.  Morrison  of 
Washington,  Mr.  Towns,  Mr.  Pursell,  Mr. 
Hepner,  Mr.  MOAKLET,  Mr.  Ounderson,  Mr. 
Hertel,  Mr.  Kleczka,  Mr.  Schipp,  Mr. 
WoLPE,  and  Mr.  Torres. 

H J.  Res.  57:  Mr.  Dornan  of  California. 

H.J.  Res.  204:  Mr.  Hoyer,  Mr.  Hiler,  Mr. 
Porter.  Mr.  Henry,  Mr.  Chandler,  Mr.  Eng- 
lish, Mr.  McCloskey,  Mr.  Hamilton,  Mr 
INHOPE,  Mr.  Feighan,  Mr.  Frenzel.  Mr 
Nagle,  Mr.  Payne  of  New  Jersey,  Mr.  Moak 
LEY,  Mr.  Weldon,  Mr.  Volkmer,  and  Mr 
Tauke. 

H.J.  Res.  214:  Mr.  Brennan,  Mr.  Cough 
LIN,  Mr.  Shuster,  and  Mr.  Gejdenson. 

H.J.  Res.  217:  Mr.  Oberstar,  Mr.  Natcher 
Mr.  Clement,  Mr.  Ireland,  Mr.  Moody,  Mr 
Espt,  Mr.  Chapman,  Mr.  Grant,  Mr.  Lent 
Mr.  Yates,  Mr.  Solomon,  Mr.  Hoch 
bruechner.  Mr.  McHugh,  Mr.  Manton,  Mr. 
Shaw,  Mr.  Hmro,  Mr.  McCollum,  Mr 
Thomas  of  Wyoming,  Mr.  Lewis  of  Florida, 
Mr.  Archer  Mr.  de  la  Garza,  Mr.  DeLat 
Mr.  Fields,  Mr.  Laughlin,  Mr.  Leath  of 
Texas,  Mr.  Pickle,  Mr.  Stenholm,  Bdr 
Smith  of  Texas,  Mr.  Livingston,  Mr.  Fas 
CELL,  Mr.  Bateman,  Mr.  Bartlett,  Mr. 
Barton  of  Texas.  Mr.  Bustamante,  Mr 
Hall  of  Texas,  Mr.  Harris,  Mr.  Gillmor 
Mr.  Poshard,  Mr.  Callahan,  and  Mr.  Gep 

HARDT. 

H.J.  Res.  241:  Mr.  Traxler,  Mr.  Lehman  of 
Florida.  Mr.  Carper,  Mrs.  Unsoeld,  Mr. 
Cooper,  Mr.  Miller  of  Washington,  Mr. 
Ackerman,  Ms.  Snowe,  Mr.  Rose,  Mr. 
WoLPE,  Mr.  Coble,  Mr.  Stenholm,  Mr. 
McHugh,  Mr.  Espt,  and  Mr.  Patne  of  New 
Jersey. 

H.J.  Res.  248:  Mr.  Craig,  Mr.  Lancaster, 
Mr.  Manton,  Mr.  Market,  Mr.  Molinari, 
Mr.  Nelson  of  Florida,  and  Mr.  Shats. 

H.J.  Res.  255:  Ms.  Pelosi,  Mr.  Guarini, 
Mr.  Emerson,  Mr.  Frank,  Mr.  McNultt,  Mr. 
Bruce.  Mr.  Mrazek,  and  Mr.  Ford  of  Ten- 
nessee. 

H.J.  Res.  256:  Mr.  Skelton,  Mr.  Richard- 
son, and  Mr.  Miller  of  Washington. 

H.J.  Res.  286:  Mr.  Evans. 

H.J.  Res.  294:  Mr.  Harris,  Mr.  Lewis  of 
Florida,  Mr.  Campbell  of  Colorado,  Mr.  Val- 
entine, and  Mr.  Patne  of  New  Jersey. 

H.J.  Res.  348:  Mr.  Hollowat. 

H.J.  Res.  354:  Mr.  Robinson,  Mr.  PIake, 
Mr.  Ackerman,  Mr.  Vander  Jagt,  and  Mrs. 
Morella. 

H.J.  Res.  365:  Mr.  Hollowat. 

H.J.  Res.  373:  Mr.  Aspin,  Mr.  Baker,  Mrs. 
Bentlet.  Mr.  Bevill,  Mr.  Bosco,  Mr. 
Burton  of  Indiana,  Mr.  Carper,  Mr.  Clarke, 
Mrs.  COLUNS,  Mr.  Conters,  Mr.  Cougrlin, 
Mr.  Craig,  Mr.  DeWine,  Mr.  Dwter  of  New 
Jersey,  Mr.  Edwards  of  Oklahoma,  Mr.  Eng- 
lish, Mr.  Applegate,  Mr.  Bates,  Mr. 
Berman,  Mr.  Blilet,  Mrs.  Boxer,  Mr.  Camp- 
bell of  California,  Mr.  Clinger,  Mr.  Conte, 
Mr.  CouRTER.  Mr.  Crockett.  Mr.  de  la 
Garza.  Mr.  Dymally,  Mr.  Engel,  Mr.  Erd- 
REicH.  Mr.  Evans,  Mr.  Fawell,  Mr.  Flake, 
Mr.  Florio,  Mr.  Goodling,  Mr.  Gray,  Mr. 
Hatcher.  Mr.  Hefner.  Mr.  Hiler,  Mr.  Hyde, 
Ms.  Kaptur,  Mr.  Kennedy,  Mr.  Kolter,  Mr. 
Lantos,  Mr.  Levin  of  Michigan,  Mr.  Lewis 
of  Florida,  Mr.  Thomas  A.  Luken,  Mr. 
McCloskey,  Mr.  McDermott,  Mr.  McNul- 
ty,  Mr.  Marlenee,  Mr.  Matsui,  Mr.  Miller 
of  Ohio.  Mr.  Murfht,  Mr.  Ortiz,  Mr. 
FAinrrROY,  Mr.  Fazio.  Mr.  FYippo,  Mr. 
F^osT,  Mr.  Oilman,  Mr.  Grant,  Mr.  Oun- 
derson. Mr.  Hansen,  Mr.  Hayes  of  Illinois, 
Mr.  Henry,  Mr.  Hughes,  Mr.  Jontz,  Mr. 
Kastenmxier,  Mr.  Kleczka,  Mr.  Laoomar- 
SDio,  Mr.  Lehman  of  Florida,  Mr.  Levihk  of 
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California,  Mr.  Lewis  of  Qeorgia.  Mr. 
Donald  E.  Lukens,  Mr.  McDade,  Mr. 
McEwEN,  Mr.  Manton,  Mr.  Martin  of  New 
York.  Iilr.  Mazzoli,  Mr.  Moakixy,  Mrs. 
Meyers  of  Kansas,  Mr.  Owens  of  New  York. 
Mr.  OxLEY,  Mr.  Panetta,  Mr.  Pashayan,  Mr. 
Porter,  Mr.  Rahall,  Mr.  Rinaldo,  Mr. 
RoYBAL,  Mr.  Schaeper,  Mr.  Shaw,  Mr. 
Smith  of  New  Jersey,  Mr.  Solarz,  Mr. 
Spence,  Mr.  Spratt,  Mr.  Swirr,  Mr. 
Waxman,  Mr.  WoLPE,  Mr.  Young  of  Florida, 
Mr.  Packard,  Mr.  Parker.  Mrs.  Patterson, 
Mr.  i»iCKETT,  Mr.  Quillen,  Mr.  Ravenel.  Mr. 
Robinson,  Mr.  Savage,  Mr.  Scheuer,  Mr. 
Skelton,  Mr.  Denny  Smith,  Mr.  Solomon, 
Mr.  Stallings,  Mr.  Synar.  Mr.  Whtttaker. 
and  Mr.  Wyden. 

B.J.  Res.  375:  Mr.  Wilson,  Mr.  Ortiz,  Mr. 
Payne  of  Virginia,  Mr.  Fazio,  Mrs.  Collins, 
Mr.  Evans,  Mr.  Weldon,  Mr.  Borski,  Mr.  de 
Lugo,  and  Mr.  Engel. 

H.J.  Res.  380:  Mr.  Parris. 

H.J.  Res.  381:  Mr.  Walsh.  Mr.  Fuster.  Mr. 
Fazio,  Mrs.  Collins,  Mr.  Towns,  Mr.  Jontz, 
Mr.  BoNioR,  Mr.  Bruce.  Mr.  Oberstar,  Mr. 
Bevill,  Ms.  Kaptur.  Mr.  Schuette,  Mr. 
Hughes,  Mr.  Watkins,  Mr.  Montgomert, 
Mr.  Dyson,  Mr.  McHugh.  Mr.  Lehman  of 
Florida,  Mr.  Faleomavaega,  Mr.  Horton, 
Mr.  Smith  of  Iowa,  Mr.  Thomas  A.  Luken, 
Mr.  Davis,  Mr.  McDade.  Mr.  Kolter,  Mrs. 
Lloyd,  Mr.  Clarke,  and  Ms.  Pelosi. 

H.J.  Res.  386:  Mr.  Walsh.  Mr.  Thomas  A. 
Luken,  Mr.  Wolf,  Mr.  Horton,  Mr.  Fazio, 
and  Mr.  Faleomavaega. 

H.J.  Res.  389:  Mr.  Ackerman,  Mr.  Bate- 
man, Mr.  Boehlert,  Mr.  Dornan  of  Califor- 
nia, Mr.  Frost,  Mr.  Hughes,  Mr.  Lancaster. 
Mr.  Levin  of  Michigan.  Mr.  Mrazek.  Mr. 
Price,  Mr.  Schuette,  Mr.  Studds,  Mr. 
Tallon,  and  Mr.  Aspin. 

H.J.  Res.  394:  Mr.  Denny  Smith,  Mr. 
AirCoiN,  Mr.  Carper,  and  Mr.  Livingston. 

H.  Con.  Res.  87:  Ms.  Pelosi,  Mr.  Garcia, 
Mr.  Smith  of  Florida.  Mr.  Dorgan  of  North 


Dakota,  Mr.  Markey,  Mr.  Williams,  Mr. 
Kn.DEE,  Mr.  Gekas,  Mr.  Shaw,  and  Kir. 
Wolfe. 

H.  Con.  Res.  92:  Mr.  Edwards  of  Oklaho- 
ma and  Mr.  Gejdenson. 

H.  Con.  Res.  149:  Mr.  de  Lugo,  Mr.  Ed- 
wards of  California,  Mr.  F^chan,  Mr. 
Huckabt.  Mrs.  Llotd,  Mr.  Neal  of  North 
Carolina,  Mr.  Oxlet,  Mr.  Rat,  Mr.  Saxton, 
Mr.  Tallon,  and  Mrs.  Unsoeld. 

H.  Con.  Res.  156:  Iifr.  Dwyer  of  New 
Jersey,  Mr.  DeWine,  ytr.  Ballenger,  Mr. 
Ireland,  Mr.  Machtley,  Mr.  Pallone,  Mr. 
F^SH,  Mr.  Hughes,  and  Mr.  Goss. 

H.  Con.  Res.  172:  lix.  Lehman  of  Florida, 
Mr.  DeLay,  Mr.  Fazio,  Mr.  Dwyer  of  New 
Jersey,  Mrs.  Johnson  of  Connecticut,  VLr. 
Payne  of  New  Jersey,  Mr.  Pallone,  Mr.  de 
Lugo,  Mrs.  Meyers  of  Kansiw,  and  Mr. 
McDermott. 

H.  Con.  Res.  175:  Mr.  Torres,  Mr.  Atkins, 
Mr.  EcKART,  Mr.  Pallone,  Mr.  Owens  of 
New  York,  Mr.  Nowak,  Iifr.  Guarini,  and 
Mr.  Mrazek. 

H.  Con.  Res.  177:  Mr.  Vento.  Ms.  F*elo8I. 
and  Mr.  Sabo. 

H.  Con.  Res.  185:  Mr.  Bereuter. 

H.  Res.  18:  Mr.  Mttito  of  Washington, 
Mr.  Montgomery,  Mr.  Hunter,  Mrs.  Lowey 
of  New  York.  Mr.  Nielson  of  Utah.  Mr. 
Rowland  of  Connecticut.  Mr.  Pease,  Mr. 
Hutto,  Mr.  Payne  of  Virginia.  Mrs.  Saiki, 
Mr.  S<^iPF,  Mr.  Craig,  Mrs.  Patterson,  Mr. 
Sarpalius.  Mrs.  Bentley,  Mr.  Holloway, 
Mr.  Walsh,  Mr.  Barton  of  Texas,  B4r.  Cox. 
Mr.  McCrery,  and  Mr.  Gallo. 

H.  Res.  56:  Mr.  Gingrich  and  Mr.  Macht- 


sors  were  deleted  from  public  bills  and 
resolutions  as  follows: 
HJl.  2406:  Mr.  Quillen. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

82.  By  the  SPFIAKFIR:  Petition  of  the  Leg- 
islature of  Rockland  County,  NY,  relative  to 
a  constitutional  amendment  to  protect  the 
American  flag;  to  the  Committee  on  the  Ju- 
diciary. 

83.  Also,  petition  of  the  City  of  Miami 
Commission.  Florida,  relative  to  a  constitu- 
tional amendment  to  protect  the  American 
flag;  to  the  Committee  on  the  Judiciary. 

84.  Also,  peUtion  of  the  City  of  Miami 
Commission.  Florida,  relative  to  civil  rights; 
to  the  Committee  on  the  Judiciary. 

85.  Also,  petition  of  the  City  Council  of 
Toledo,  OH,  relative  to  a  constitutional 
amendment  to  protect  the  American  flag:  to 
the  Committee  on  the  Judiciary. 

86.  Also,  petition  of  the  City  Council  of 
FMe,  PA.  relative  to  a  constitutional  amend- 
ment to  protect  the  American  flag;  to  the 
Committee  on  the  Judiciary. 

87.  Also,  petition  of  the  Board  of  Commis- 
sioners of  Abington  Township,  PA.  relative 
to  a  constitutional  amendment  to  protect 
the  American  flag;  to  the  Committee  on  the 
Judiciary. 

88.  Also,  petition  of  the  City  Council  of 
Derry,  NH,  relative  to  the  protection  of  the 
American  flag  against  desecration;  to  the 
Committee  on  the  Judiciary. 

89.  Also,  petition  of  the  Douglas  County 
Democratic  Central  Committee,  Minden. 
NV,  relative  to  the  desecration  of  the  Amer- 
ican flag;  to  the  Committee  on  the  Judici- 
ary. 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Btrs]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJ3.,  offered  the  fol- 
lowing prayer. 

Let  us  pray: 

He  hath  shewed  thee,  O  man,  what  is 
good;  and  what  doth  the  Lord  require 
of  thee,  but  to  do  justly,  and  to  love 
mercy,  and  to  walk  humbly  with  thy 
God?— Mlcah  6:8. 

Holy  God.  perfect  in  truth.  Justice, 
and  love.  Father  of  all  who  trust  Thee, 
who  receive  Your  love,  thank  Thee  for 
the  burden  and  blessing  of  recess — for 
family  time,  constituent  time,  speak- 
ing time,  and  travel.  Thank  Thee  for 
protection,  safety,  rest,  and  renewal. 

As  the  Senate  confronts  the  arduous 
agenda  of  these  next  weeks,  infuse  all 
who  labor  here  with  wisdom  and 
strength  for  the  task.  Help  us  to  hear 
and  take  seriously  the  profound  and 
simple  coimsel  of  the  prophet  Micah. 
Grant  to  each  of  us  the  will  to  be  just 
in  all  things,  merciful  and  compassion- 
ate in  our  relationship  with  others  and 
a  closer  than  ever  walk  with  Thee.  In 
Jesus'  name.  Amen. 


RECOGNmON  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


ORDER  TO  PLACE  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  bills  and 
joint  resolutions  that  have  been  read 
the  first  time  now  be  considered  to 
have  received  their  second  readings  en 
bloc,  that  an  objection  be  then  consid- 
ered to  have  been  lodged  against  fur- 
ther proceedings  with  respect  to  each 
of  these  items,  and  that  they  be  placed 
on  the  calendar  in  accordance  with  the 
provision  of  rule  XTV. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  none 
and  in  accordance  with  the  request, 
the  various  and  sundry  items  will  be 
placed  on  the  calendar  under  rule 
XIV. 


ORDER  TO  PROCEED  TO  H.R. 
3014  AT  THE  CONCLUSION  OP 
MORNING  BUSINESS  AND 
RECESS  PROM  1  PJi«.  UNTIL 
2:15  PM. 

B4r.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 


H.R.  3014,  the  legislative  appropria- 
tions bill,  today  at  the  conclusion  of 
morning  business.  I  further  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  today  from  1  p.m.  imtll  2:15 
p.m. 

The  PRESIDENT  pro  tempore. 
Without  objection,  that  will  be  the 
order  of  the  Senate. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President, 
today  following  the  time  reserved  for 
the  two  leaders,  there  will  be  a  period 
for  morning  business  until  1  p.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  1  p.m.  the 
Senate  will  stand  in  recess  until  2:15 
p.m.  It  is  my  intention  to  turn  to  the 
consideration  of  H.R.  3014.  the  legisla- 
tive branch  appropriations  bill,  once 
morning  business  is  closed  today. 

Por  the  information  of  Senators, 
rollcall  votes  on  or  in  relation  to  the 
legislative  branch  appropriations  bills 
are  possible  during  today's  session. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
have  a  lengthy  statement  to  make  on 
the  status  of  nominations.  I  under- 
stand the  distinguished  Republican 
leader  has  another  commitment. 

Mr.  President,  to  accommodate  my 
friend  and  colleague,  I  reserve  the  re- 
mainder of  my  time  for  my  statement 
and  yield  to  the  distinguished  Republi- 
can leader. 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 


NANCY  KASSEBAUM  RECOG- 
NIZED AGAIN  POR  EXCEL- 
LENCE 

Mr.  DOLE.  Mr.  President,  the  people 
of  Kansas  know  quality  and  class 
when  they  see  it,  so  it  is  no  surprise 
that  they  have  sent  Nancy  Kassebaum 
to  the  Senate  to  represent  them. 

They  elected  her  in  1978.  reelected 
her  in  1984.  and  wlU  reelect  her  again 
come  November  1990 — and  once  again 
it  will  be  by  a  landslide. 

No  doubt  about  it.  she  is  a  Kansas 
treasure. 

Her  talent  has  also  been  widely  rec- 
ognized beyond  the  borders  of  the 
Sunflower  State.  The  latest  honor 
comes  from  the  Sara  Lee  Corp.,  which 
has  chosen  Senator  Kassebaum  as  one 
of  only  four  recipients  of  its  prestigi- 
ous "Prontrunner  Award." 


It  is  a  national  award  that  recognizes 
Nancy  for  her  outstanding  achieve- 
ments in  Government,  and  her  long- 
time commitment  to  excellence. 

Mr.  President.  I  want  to  share  with 
the  Senate  a  fine  magazine  profile 
from  the  Sara  Lee  Corp.  about  my  dis- 
tinguished colleague  from  Kansas.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point; 
and  I  recommend  my  fellow  Senators 
take  a  look  at  it. 

Members  on  both  sides  of  the  aisle 
agree:  We  are  fortunate  indeed  to 
serve  with  this  great  Senator  from 
Kansas. 

There  being  no  objection,  the  profile 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

P^OM  Kansas  to  the  Senate  to  the  Land 
(By  Maya  Angelou) 

"The  Land.  Someday  one  must  go  back  to 
the  Land.  You  understand  what  I  mean, 
don't  you?"  Nancy  Kassebaum  is  very  direct 
and  very  clear.  She  does  not  try  to  disguise 
the  poignancy  of  her  statement  nor  does 
she  try  to  modulate  her  broad  mid-western 
accent.  Yet,  for  all  her  openness,  this 
woman  Is  undoubtedly  contradictory. 

She  is  a  Kansan.  bred  and  bom.  A  Kansan 
mother  and  a  Kansan  daughter,  yet  for  ten 
years  she  has  been  in  the  United  States 
Senate  casting  or  withholding  her  vote  with 
the  undeniable  Intent  of  determining  the 
course  of  this  entire  country. 

She  is  slight  of  build  and  soft-spoken.  She 
has  said,  "Someday  I'm  going  to  hit  some- 
one over  the  head  for  calling  me  diminutive 
and  soft-spoken."  Then  she  added,  "But 
then,  I  am." 

On  the  occasions  when  she  thought  the 
action  merited  it,  she  has  lifted  that  soft 
voice  and  held  it  high.  In  some  cases  her  ar- 
guments have  been  In  direct  opposition  to 
the  stances  of  her  own  party  members  and 
colleagues.  When  asked  to  explain  why  she 
has  taken  an  opposing  position  to  the  party 
line,  she  replied.  "I  feel  better.  If  I  Just  try 
to  be  true  to  myself."  The  re-phrasing  of 
Polonius'  16th  century  advice  to  his  son 
sounds  absolutely  right  coming  from  this 
20th  century  senator.  That  is  the  same  ra- 
tionale she  displays  when  taking  any  unpop- 
ular position. 

Nancy  Landon  Kassebaum  was  a  berib- 
boned  four-year-old  in  1936  when  her 
father,  Alfred  Landon,  campaigned  unsuc- 
cessfully for  the  presidency,  riinnlng  against 
the  popular  incumbent  President  Franklin 
Roosevelt.  She  was  a  political  baby  and  has 
been  a  life-long  Republican. 

Since  Nancy  Kassebaum  wanted  to  be  a 
Foreign  Service  officer  while  in  college, 
taking  a  master's  degree  in  diplomatic  histo- 
ry, it  is  poetic  Justice  that  she  is  a  major 
presence  on  the  Senate  Foreign  Relations 
Committee. 

She  has  shown  an  equilibrium  usually 
found  only  In  old  philosophers.  This  equa- 
nimity must  be  In  part  Inherited  and  in  part 
learned,  for  she  has  shown  this  quality  de- 
spite political  qualifications.  She  has  served 
on  the  school  board  of  her  town  and  had 
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worked  for  less  than  a  year  as  legislative 
aide  to  Senator  James  Pearson  (Republican, 
Kansas).  When  Senator  Pearson  retired,  she 
set  out  to  win  his  seat.  And  did.  And  went 
on  to  win  a  second  term  with  a  staggering 
76%  of  the  Kansas  Senate  election. 

Kassebaum  returns  to  Kansas  every  other 
week,  and  there  are  those  who  feel  that  she 
never  reaUy  leaves  Kansas.  One  friend  who 
knows  her  well  said,  "If  she  had  a  chance  to 
go  to  Rome,  Paris,  Bangkok,  or  Topeka,  she 
would  choose  Topeka." 

"The  Land.  You  must  go  back  to  the 
Land." 

We  are  fortunate  that  Senator  Nancy 
Kassebaum  says  the  Land,  and  she  means 
Kansas.  But  she  also  means  the  whole 
United  States  and  aU  its  citizens.  She  is  a 
courageous,  soft-spoken  American. 


NATIONAL  DRUG  CONTROL 
STRATEGY 

Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 22  of  last  year,  the  Senate  gave 
final  approval  to  the  Anti-Drug  Abuse 
Act  of  1988.  That  bill,  for  the  first 
time,  called  on  the  President  of  the 
United  States  to  submit  a  national 
drug  control  strategy  to  the  Congress 
within  180  days  of  the  confirmation  of 
the  newly  created  Director  of  National 
Drug  Control  Policy. 

Last  night,  the  President  unveUed 
for  the  American  people  this  Nation's 
new  comprehensive  attack  on  illicit 
drugs.  The  strategy  is  on  time  and  it  is 
on  target. 

Let  me  caution  my  colleagues  from 
the  outset— this  is  not  a  fight  that  will 
be  won  overnight,  will  not  be  won  by 
mere  dollars,  and  will  not  be  won 
through  partisan  politics. 

This  fight  is  about  commitment, 
about  the  freedom  of  our  citizens  and 
the  citizens  of  other  democracies  who 
are  being  held  hostage  by  drug  pro- 
ducers, smugglers,  dealers,  and  espe- 
cially drug  users. 

The  American  people  are  fed-up, 
frightened,  and  ready  to  fight.  But. 
they  need  our  help. 

RKSOTTRCBS 

Mr.  President,  the  fight  is  not  about 
resources  either.  The  Pederal  Govern- 
ment has  increased  spending  to 
combat  drug  use  from  $1.1  billion  in 
1981  to  a  proposed  nearly  $8  billion  for 
1990. 

The  new  strategy  calls  for  an  in- 
crease of  $2.2  billion  from  this  year's 
level.  That  is  more  than  the  $1.7  bil- 
lion that  the  Senate  has  discussed  ear- 
lier this  year  as  the  amount  necessary 
to  accomplish  what  some  call  fully 
funding  the  war  on  drugs.  So  there 
should  not  be  any  disagreement  on  the 
amount  of  resources. 


The  Administration  has  also  sent 
the  Congress  a  detailed  description  of 
how  to  pay  for  the  increased  resources 
for  drugs.  I  have  heard  some  of  my 
colleagues  already  call  for  tax  in- 
creases to  pay  for  the  war  on  drugs. 
The  Government  now  spen(to  about  $1 
trillion  each  year,  so  I  believe  we  can 


find  enough  money  without  raising 
taxes.  If  we  look  aroimd  the  Congress, 
we  can  probably  find  plenty  of  fat  to 
cut  to  help  fight  drugs.  So,  let  me  say 
loud  and  clear:  This  is  a  war  on  drugs, 
not  a  war  on  the  Ameri(»Ji  taxpayer. 

THE  STHATSOT 

The  1988  drug  bill  listed  four  points 
to  be  covered  by  the  National  Drug 
Control  Strategy:  Pirst,  long  range 
goals;  second,  short  term  goals;  third, 
a  description  of  the  balance  of  re- 
sources between  supply  and  demand; 
and  fourth.  State  and  l(x»l  efforts  to 
ensure  cooperation  at  all  levels  of  gov- 
ernment. 

The  strategy  does  give  us  the  goals 
by  which  we  will  be  able  to  measure 
our  successes  and  our  failures  in  the 
newly  coordinated  battle.  Generally,  it 
calls  for  reducing  illicit  drug  usage  by 
10  percent  during  the  next  2  years, 
and  by  50  percent  during  the  next  10 
years.  That  is  a  big  challenge  but,  if 
we  are  united,  we  can  achieve  these 
new  goals. 

It  is  important  to  note  that  the 
second  strategy  is  due  in  just  6 
months,  so  changes  will  be  made  as  we 
get  a  chance  to  review  what  is  work- 
ing. In  the  mean  time,  the  strategy 
calls  for  spending  about  70  percent  of 
the  total  funds  on  supply  and  30  per- 
cent on  demand.  We  simply  need  to 
get  control  of  our  neighborhoods  and 
our  borders  at  the  outset.  As  successes 
mount,  more  can  and  should  be  moved 
to  the  demand  side. 

Pinally.  the  strategy  asks  States  to 
change  their  laws  to  reflect  changes 
Congress  made  to  Pederal  laws  in  1986 
and  1988,  in  the  antidrug  bills  passed 
in  those  years— I  might  say  by  a  large 
bipartisan  majority. 

With  an  increase  of  police  activities 
involving  personnel  from  Pederal, 
State  and  local  agencies,  a  uniformity 
in  the  drug  strategy  and  laws  is  essen- 
tial. To  go  along  with  these  changes, 
the  strategy  proposes  to  increase 
grants  to  State  and  local  governments 
by  133  percent. 

LEGISLATION 

Mr.  President,  the  Congress  should 
also  congratulate  itself.  The  strategy 
points  out  the  fact  that  nearly  all  of 
the  necessary  legal  authority  for  the 
Government  to  strike  against  drugs 
under  the  new  strategy  already  exists. 

It  exists  because  of  the  1986  act— I 
can  recall  working  with  the  Presiding 
Officer  on  the  leadership  bill  at  that 
time — and  because  of  the  1988  act, 
when  I  worked  with  the  distinguished 
Presiding  Officer  in  the  Byrd-Dole 
drug  effort,  again  supported  by  Mem- 
bers on  both  sides  of  the  aisle. 

So.  we  will  need  to  rearrange  budget 
priorities  to  provide  the  new  funds  and 
make  some  technical  changes  to  the 
law.  But  I  guess  we  can  say  for  the 
most  part,  nearly  all  the  law  we  need 
is  already  In  place. 

However,  we  can,  and  must,  move  on 
two  other  fronts.  First,  in  June,  the 


President  sent  Congress  a  comprehen- 
sive crime  bill.  Make  no  mistake  about 
it,  the  war  on  drugs  is  also  a  war  on 
crime.  Two  provisions  contained  in 
that  proposal  would  give  our  police 
and  courts  new  and  essential  abilities 
to  help  in  the  drug  fight— reform  of 
habeas  corpus  and  providing  a  good 
faith  exemption  in  the  exclusionary 
rule.  The  first  would  help  unclog 
courts  which  are  being  swamped  by  a 
seemingly  imending  series  of  appeals 
by  convicted  felons,  and  the  second 
would  keep  otherwise  guilty  criminals 
from  being  let  free  due  to  technicali- 
ties. 

Finally,  the  Congress  should  follow 
its  own  lead  by  creating  one  central, 
high  level  drug  committee.  We  created 
a  single  Federal  drug  czar  to  coordi- 
nate the  activities  of  the  executive 
branch.  We  should  now  show  our  re- 
solve by  ending  the  turf  battles  In 
Congress  by  agreeing  to  form  either  a 
joint  committee  on  drugs,  or  at  least 
one  In  each  the  Senate  and  House,  one 
super  committee,  and  I  propose  the 
committee  be  chaired  by  the  majority 
leader.  Make  it  a  leadership  commit- 
tee. Because  if  this  is  the  No.  1  priori- 
ty, it  deserves  the  attention  as  the  No. 
1  priority  from  those  in  leadership  po- 
sitions. Of  course,  it  would  include 
other  Members  in  key  committees, 
whether  they  be  appropriations,  judi- 
ciary or  whatever. 

There  are  currently  54  House  com- 
mittees and  subcommittees  and  21 
Senate  (x>mmittees  and  subcommittees 
with  jurisdiction  over  some  facet  of 
the  drug  war,  and  that  does  not  In- 
clude appropriations  or  strictly  over- 
sight committees  like  the  House  Nar- 
cotics Committee.  That  is  75  commit- 
tees and  subcommittees  in  the  House 
and  Senate  that  have  a  little  piece  of 
the  drug  war.  That  does  not  count  the 
Appropriations  Committee  or  strictly 
oversight  committees,  like  the  House 
Narcotics  Committee. 

I  am  advised  by  the  drug  czar.  WQ- 
liam  Bennett,  he  is  going  to  be  spend- 
ing about  12  straight  days  testifsing 
before  one  committee  or  another  in 
the  next  couple  of  weeks  or  3  weeks.  I 
think  he  is  (iolng  an  outstanding  job. 
He  has  a  big  job  ahead  of  him  and  we 
ought  to  try  to  cooperate  wherever  we 
can  in  Tnaklng  certain  we  can  stream- 
line the  Congress  to  meet  the  demands 
of  the  drug  war. 

Surely  we  want  the  drug  czar.  Bill 
Bennett,  to  fight  drugs  rather  than 
spending  all  his  time  before  congres- 
sional committees,  so  we  should  take 
this  opportunity  to  foUow  our  own 
lead  and  establish  these  committees 
without  delay. 

BUmiABT 

So.  we  need  a  coordinated  effort. 
The  President  mentioned  this  yester- 
day In  the  leadership  meeting,  if  we 
are  to  have  any  success  against  drugs. 
And  we  now  have  one.  We  also  need  to 
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be  united.  So  I  urge  my  coUeagues  to 
take  a  good  look  at  what  the  President 
and  Bill  Bennett  are  proposing.  It  is 
good,  tough  medicine.  It  is  worthy  of 
bipartisan  support.  And  it  seems  to  me 
everything  is  in  place,  everyone  is 
going  in  the  same  direction. 

We  may  have  arguments  about  how 
far  or  whether  we  should  go  more  on 
the  demand  side  and  less  on  supply, 
more  on  supply,  less  on  demand.  But 
there  is  no  doubt  in  my  mind  that  ev- 
eryone in  this  body  is  committed  to 
end  the  scourge  of  drugs.  There  is  no 
doubt  in  my  mind  that  everybody  is 
committed  to  tough  penalties  on  so- 
called  casual  users,  those  who  might 
use  drugs  once  a  month.  There  is  no 
doubt  in  my  mind  that  everyone  in 
this  body  is  committed  to  education, 
enforcement,  treatment.  But  in  all 
these  cases  we  need  accountability  be- 
cause there  is  a  limit  on  reteurces. 

We  have  to  make  certain  that  drug 
treatment  programs  are  working,  not 
Just  that  we  are  appropriating  a  lot  of 
money  and  hope  they  are  working. 
There  has  to  be  some  accountability. 
Whether  it  is  enforcement,  whether  it 
Is  education,  whether  it  is  treatment, 
whether  it  Is  interdiction,  the  Ameri- 
can taxpayer  will  demand  we  make 
certain  we  spend  the  money  as  wisely 
as  we  can,  knowing  in  any  event  there 
is  also  some  that  slips  by  the  wayside. 

So.  I  congratulate  the  President.  I 
think,  as  the  majority  leader  stated 
yesterday,  the  President  chose  in  his 
first  televised  address  to  the  American 
people  to  talk  about  drugs,  and  about 
how  we  can  work  together  to  end  this 
tragic  chapter  in  our  history. 

So,  I  pledge  my  support  to  the  Presi- 
dent. I  am  certain  everyone  else 
pledges  their  support  to  the  President. 

As  I  said,  we  may  have  some  differ- 
ences but  we  are  all  agreed  on  one 
thing,  and  that  is  the  commitment  to 
end  this  plague  upon  our  land.  I  ask 
unanimous  consent  that  the  text  of 
the  President's  national  drug  policy 
address  be  printed  in  the  Record.  I 
thank  the  inajority  leader  for  letting 
me  proceed. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 

Psxsisnrr's  Natiohal  Drug  Pouct 
Adduess,  Sspmasa  5.  1989 

This  Is  the  first  time  since  taking  the  oath 
of  office  that  I  felt  an  Issue  was  so  Impor- 
tant, so  threatening,  that  It  warranted  talk- 
ing directly  with  you,  the  American  people. 
All  of  us  agree  that  the  gravest  domestic 
threat  facing  our  Nation  today  Is  drugs. 

Drugs  have  strained  our  faith  in  our 
system  of  justice.  Our  courts,  our  prisons, 
our  legal  system  are  stretched  to  the  break- 
ing point.  The  social  costs  of  drugs  are 
mounting.  In  short,  drugs  are  sapping  our 
strength  as  a  Nation. 

Turn  on  the  evening  news,  or  pick  up  the 
morning  paper  and  you'll  see  what  some 
Americans  know  just  by  stepping  out  their 
front  door  Our  most  serious  problem  today 
is  cocaine,  and  in  particular,  crack. 


Who's  responsible?  Let  me  teU  you 
straight  out. 

Everyone  who  uses  drugs. 

Everyone  who  sells  drugs. 

And  everyone  who  looks  the  other  way. 

Tonight,  I  win  tell  you  how  many  Ameri- 
cans are  using  illegal  drugs.  I  will  present  to 
you  our  national  strategy  to  deal  with  every 
aspect  of  this  threat.  And  I  will  ask  you  to 
get  Involved  in  what  promises  to  be  a  very 
difficult  fight. 

This  is  crack  cocaine  seized  a  few  days  ago 
by  Drug  Enforcement  Administration 
agents  in  a  park  just  acrosss  the  street  from 
the  White  House.  It  could  easily  have  been 
heroin  or  PCP.  It's  as  innocent  looking  as 
candy,  but  it  is  turning  our  cities  into  battle 
zones,  and  it  is  murdering  our  children.  Let 
there  be  no  mistake,  this  stuff  is  poison. 
Some  used  to  call  drugs  harmless  recreation. 
They're  not.  Drugs  are  a  real  and  terribly 
dangerous  threat  to  our  neighborhoods,  our 
friends  and  our  families. 

No  one  among  us  Is  out  of  harm's  way. 
When  four-year-olds  play  in  playgroimds 
strewn  with  discarded  hypodermic  needles 
and  crack  vials— it  breaks  my  heart.  When 
cocaine — one  of  the  most  deadly  and  addic- 
tive Illegal  drugs— Is  available  to  school 
kids— school  kids— it's  an  outrage.  And  when 
hundreds  of  thousands  of  babies  are  bom 
each  year  to  mothers  who  use  drugs— pre- 
mature babies  bom  desperately  sick- then 
even  the  most  defenseless  among  us  are  at 
risk. 

These  are  the  tragedies  behind  the  statis- 
tics. But  the  numbers  also  have  quite  a 
story  to  tell.  Let  me  share  with  you  the  re- 
sults of  the  recently  completed  Household 
Survey  of  the  National  Institute  on  Drug 
Abuse.  It  compares  recent  drug  use  to  three 
years  ago.  It  tells  us  some  good  news  and, 
some  very  bad  news.  First,  the  good. 

As  you  can  see  In  the  chart,  in  1985,  the 
government  estimated  that  23  mUlion  Amer- 
icans were  using  drugs  on  a  "current" 
basis— that  is,  at  least  once  in  the  preceding 
month.  Last  year,  that  number  fell  by  more 
than  a  third.  That  means  almost  nine  mil- 
lion fewer  Americans  are  casual  drug  users. 
Good  news. 

Because  we  changed  our  national  attitude 
toward  drugs,  casual  drug  use  has  declined. 
We  have  many  to  thank:  Our  brave  law-en- 
forcement officers,  religious  leaders,  teach- 
ers, community  activists,  and  leaders  of 
business  and  labor.  We  should  also  thank 
the  media  for  their  exhaustive  news  and 
editorial  coverage  and.  for  their  air  time  and 
space  for  anti-drug  messages.  Finally,  I  want 
to  thank  President  and  Mrs.  Reagan  for 
their  leadership.  AU  of  these  good  people 
told  the  truth— that  drug  use  is  wrong  and 
dangerous. 

But,  as  much  comfort  as  we  can  draw 
from  these  dramatic  reductions,  there  Is 
also  bad  news— very  bad  news.  Roughly 
eight  million  people  have  used  cocaine  in 
the  past  year,  almost  one  million  of  them 
used  It  frequently  once  a  week  or  more. 

What  this  means  Is  that,  in  spite  of  the 
fact  that  overall  cocaine  use  Is  down,  fre- 
quent use  has  almost  doubled  in  the  last  few 
years.  And  that's  why  habitual  cocaine 
users — especially  crack  users— are  the  most 
pressing,  immediate  drug  problem. 

What,  then.  Is  our  plan?  To  begin  with,  I 
trust  the  lesson  of  experience:  No  single 
policy  wlU  cut  it.  no  matter  how  glamorous 
or  magical  it  may  sound.  To  win  the  war 
against  addictive  drugs  like  crack  will  take 
more  than  just  a  Federal  strategy.  It  will 
take  a  national  strategy,  one  that  reaches 


into  every  school,  every  workplace,  involv- 
ing every  family. 

Elarlier  today,  I  sent  this  document,  our 
first  such  National  Strategy  to  the  Con- 
gress. It  was  developed  with  the  hard  work 
of  our  Nation's  first  drug  policy  director. 
Bill  Bennett.  In  preparing  this  plan,  we 
talked  with  state,  local  and  community  lead- 
ers, law  enforcement  officials  and  experts  In 
education,  drug  prevention,  and  rehabilita- 
tion. We  talked  with  parents  and  kids.  We 
took  a  long  hard  look  at  all  that  the  Federal 
Government  has  done  about  drugs  In  the 
past:  What's  worked,  and— let's  be  honest^- 
what  hasn't.  Too  often,  people  in  govern- 
ment acted  as  if  their  part  of  the  problem— 
whether  fighting  drug  production,  or  drug 
smuggling,  or  drug  demand— was  the  only 
problem.  But  turf  battles  won't  win  this 
war.  Teamwork  wlU. 

Tonight,  I'm  announcing  a  strategy  that 
reflects  the  coordinated,  cooperative  com- 
mitment of  all  Federal  agencies.  In  short, 
this  plan  is  as  comprehensive  as  the  prob- 
lem. With  this  strategy,  we  now  finally  have 
a  plan  that  coordinates  our  resources,  our 
programs  and  the  people  who  run  them. 

Our  weapons  in  this  strategy  are:  The  law 
and  crimliial  justice  system;  our  foreign 
policy;  our  treatment  systems,  and  our 
schools  and  drug  prevention  programs.  So 
the  basic  weapons  we  need  are  the  ones  we 
already  have.  What  has  been  lacking  is  a 
strategy  to  effectively  use  them. 

Let  me  address  four  of  the  major  elements 
of  our  strategy. 

First,  we  are  determined  to  enforce  the 
law,  to  make  our  streets  and  neighborhoods 
safe.  So  to  start.  I'm  proposing  that  we 
more  than  double  Federal  assistance  to 
State  and  local  law  enforcement.  Americans 
have  a  right  to  safety  in  and  around  their 
homes. 

And  we  won't  have  safe  neighborhoods 
unless  we  are  tough  on  drug  criminals- 
much  tougher  than  we  are  now.  Sometimes 
that  means  tougher  penalties.  But  more 
often  it  just  means  punishment  that  is  swift 
and  certain.  We've  all  heard  stories  about 
drug  dealers  who  are  caught  and  arrested— 
again  and  again— but  never  punished.  Well, 
here  the  rules  have  changed:  If  you  sell 
drugs,  you  will  be  caught.  And  when  you're 
caught,  you  wUl  be  prosecuted.  And  once 
you're  convicted,  you  wUl  do  time.  Caught. 
Prosecuted.  Punished. 

I  am  also  proposing  that  we  enlarge  our 
criminal  justice  system  across  the  board— at 
the  local,  state  and  federal  levels  alike.  We 
need  more  prisons,  more  jails,  more  courts, 
more  prosecutors.  So  tonight,  I'm  request- 
ing—altogether—an almost  billion-and-a- 
half  dollar  increase  in  drug-related  Federal 
spending  on  law  enforcement. 

And  while  Illegal  drug  use  is  found  in 
every  community,  nowhere  Is  it  worse  than 
In  our  public  housing  projects.  Tou  know, 
the  poor  have  never  had  it  easy  in  this 
world.  But  in  the  past,  they  weren't  mugged 
on  the  way  home  from  work  by  crack  gangs. 
And  their  children  didn't  have  to  dodge  bul- 
lets on  the  way  to  school.  That  Is  why  I'm 
targeting  $50  million  to  fight  crime  in  public 
housing  projects — to  help  restore  order,  and 
to  kick  out  the  dealers  for  good. 

The  second  element  of  our  strategy  looks 
beyond  our  borders,  where  the  cocaine  and 
crack  bought  on  America's  streets,  is  grown 
and  processed.  In  Colombia  alone,  cocaine 
killers  have  gunned  down  a  leading  states- 
man, murdered  almost  two  hundred  judges 
and  seven  members  of  their  supreme  court. 
The  besieged  governments  of  the  drug-pro- 
ducing countries  are  fighting  back,  fighting 
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to  break  the  international  drug  rings.  But 
you  and  I  agree  with  the  courageous  Presi- 
dent of  Colombia.  Vlrgilio  Barco.  who  said 
that  if  Americans  use  cocaine,  then  Ameri- 
cans are  paying  for  murder.  American  co- 
caine users  need  to  understand  that  our 
Nation  has  zero  tolerance  for  casual  drug 
use.  We  have  a  resp>onslbllity  not  to  leave 
our  brave  friends  in  Colombia  to  fight 
alone. 

The  $65  million  emergency  assistance  an- 
nounced two  weeks  ago  was  just  our  first 
step  in  assisting  the  Andean  Nations  in 
their  fight  against  the  cocaine  cartels.  Co- 
lombia has  already  arrested  suppliers,  seized 
tons  of  cocaine  and  confiscated  palatial 
homes  of  drug  lords.  But  Colombia  faces  a 
long,  uphill  battle,  so  we  must  be  ready  to 
do  more. 

Our  strategy  allocates  more  than  a  quar- 
ter of  a  bUllon  dollars  for  next  year  in  mili- 
tary and  law  enforcement  assistance  for  the 
three  Andean  Nations  of  Colombia,  Bolivia 
and  Peru.  This  will  be  the  first  part  of  a 
five-year.  $2  billion  program  to  counter  the 
producers,  the  traffickers  and  the  smug- 
glers. 

I  spoke  with  President  Barco  last  week, 
and  we  hope  to  meet  with  the  leaders  of  af- 
fected countries  in  an  unprecedented  drug 
summit,  all  to  coordinate  an  Inter-American 
stragtegy  against  the  cartels.  We  will  work 
with  our  allies  and  friends — especially  our 
Economic  Summit  partners— to  do  more  in 
the  fight  against  drugs.  I'm  also  asking  the 
Senate  to  ratify  the  U.N.  Anti-Drug  Conven- 
tion concluded  last  December. 

To  stop  those  drugs  on  the  way  to  Amer- 
ica. I  propose  that  we  spend  more  than  a  bU- 
lion-and-a-half  dollars  on  interdiction. 
Greater  Interagency  cooperation,  combined 
with  sophisticated  intelligence-gathering, 
and  defense  department  technology,  can 
help  stop  drugs  at  our  borders. 

Our  msssage  to  the  drug  cartels  is  this: 
The  rules  have  changed.  We  will  help  any 
government  that  wants  our  help.  When  re- 
quested, we  will  for  the  first  time  make 
available  the  appropriate  resources,  of 
America's  armed  forces.  We  will  intensify 
our  efforts  against  drug  smugglers  on  the 
high  seas,  in  international  airspace  and  at 
our  borders.  We  will  stop  the  flow  of  chemi- 
cals from  the  United  States  used  to  process 
drugs.  We  will  piirsue  and  enforce  interna- 
tional agreements  to  track  drug  money  to 
the  front  men  and  financiers.  And  then  we 
wUl  handcuff  these  money  launderers.  and 
jaU  them— just  like  any  street  dealer.  And 
for  drug  kiiigpins,  the  death  penalty. 

The  third  part  of  our  strategy  concerns 
drug  treatment.  Elxperts  believe  that  there 
are  two  million  American  drug  users  who 
may  be  able  to  get  off  drugs  with  proper 
treatment.  But  right  now,  only  40  percent  of 
them  are  actually  getting  help.  This  Is 
simply  not  good  enough. 

Many  people  who  need  treatment  won't 
seek  it  on  their  own.  And  some  who  do  seek 
it  are  put  on  a  waiting  list.  Most  programs 
were  set  up  to  deal  with  heroin  a4ldlcts.  but 
today,  the  major  problem  Is  cocaine  users. 
It's  time  we  expand  our  treatment  systems 
and  do  a  better  job  of  providing  services  to 
those  who  need  them. 

So  tonight.  I'm  proposing  an  increase  of 
$321  million  In  Federal  spending  on  drug 
treatment. 

With  this  strategy,  we  wIU  do  more.  We 
will  work  with  the  states.  We  wiU  encourage 
employers  to  establish  E^mployee  Assistance 
Programs  to  cope  with  drug  use.  And.  be- 
cause addiction  is  such  a  cruel  inheritance, 
we  will  intensify  our  search  for  ways  to  help 
expectant  mothers  who  use  drugs. 


Fourth,  we  must  stop  illegal  drug  use 
before  It  starts.  Unfortunately,  it  begins 
early— for  many  kids,  before  their  teens. 
But  it  doesn't  start  the  way  you  might 
think,  from  a  dealer  or  an  addict  hanging 
around  a  school  playground.  More  often, 
our  kids  first  get  their  drugs  free,  from 
friends,  or  even  from  older  brothers  and  sis- 
ters. Peer  pressure  spreads  drug  use.  Peer 
pressure  can  help  stop  It. 

I  am  proposing  a  quarter-of-a-bOllon- 
doUar  Increase  in  Federal  funds  for  school 
and  community  prevention  programs  that 
help  young  people  and  adults  reject  entice- 
ments to  try  dnigs.  And  I'm  proposing  some- 
thing else.  Every  school,  college  and  univer- 
sity—and every  workplace— must  adopt 
tough  but  fair  policies  about  drug  use  by 
students  and  employees.  Those  that  will  not 
accept  such  policies  will  not  get  Federal 
funds.  Period. 

The  private  sector  also  has  a  role  to  play. 
I  spoke  with  a  businessman  named  Jim 
Burke  who  said  he  was  haunted  by  the 
thought— a  nightmare  really— that  some- 
where in  America,  at  any  given  moment, 
there  is  a  teenage  girl  who  should  be  in 
school.  Instead  of  giving  birth  to  a  chUd  ad- 
dicted to  cocaine.  So  Jim  did  something.  He 
led  aa  anti-drug  partnership,  financed  by 
private  funds,  to  work  with  advertisers  and 
media  firms.  Their  partnership  is  now  deter- 
mined to  work  with  our  strategy  by  generat- 
ing educational  messages  worth  a  million 
dollars  a  day— every  day  for  the  next  three 
years— a  billion  dollars  worth  of  advertising, 
all  to  promote  the  anti-drug  message. 

As  President,  one  of  my  first  missions  is  to 
keep  the  national  focus  on  our  offensive 
against  drugs.  So  next  week  I  will  take  the 
anti-drug  message  to  the  classrooms  of 
America  in  a  special  television  address,  one 
that  I  hope  will  reach  every  school,  every 
young  American.  But  drug  education 
doesn't  begin  in  class  or  on  T.V.  It  must 
begin  at  home  and  in  the  neighborhood. 
Parents  and  families  must  set  the  first  ex- 
ample of  a  drug-free  life.  And  when  families 
are  broken,  caring  friends  and  neighbors 
must  step  in. 

These  are  the  most  important  elements  in 
our  strategy  to  fight  drugs.  They  are  all  de- 
signed to  reinforce  one  another,  to  mesh 
into  a  powerful  whole.  To  mount  an  aggres- 
sive attack  on  the  problem  from  every 
angle.  This  Is  the  first  time  in  the  history  of 
our  country,  that  we  truly  have  a  compre- 
hensive strategy. 

As  you  can  tell,  such  an  approach  will  not 
come  cheaply.  Last  February,  I  asked  for  a 
$700  million  increase  in  the  drug  budget  for 
the  coming  year.  Over  the  past  six  months 
of  careful  study,  we  have  found  an  immedi- 
ate need  for  another  bllllon-and-a-half  dol- 
lars. With  this  added  2.2  billion,  our  1990 
drug  budget  totals  almost  eight  billion  dol- 
lars—the largest  increase  in  history. 

We  need  this  program  fully  implement- 
ed—right away.  The  next  fiscal  year  begins 
just  26  days  from  now.  So  tonight,  I'm 
asking  the  Congress— which  has  helped  us 
formulate  this  strategy— to  help  us  move  it 
forward  Inunediately. 

We  can  pay  for  this  fight  against  drugs 
without  raising  taxes  or  adding  to  the 
budget  deficit.  We  have  submitted  our  plan 
to  Congress  that  shows  just  how  to  fimd  It 
within  the  limits  of  our  bipartisan  budget 
agreement. 

I  know  some  will  still  say  that  we  are  not 
spending  enough  money.  But  those  who 
judge  our  strategy  only  by  its  price  tag. 
simply  don't  understand  the  problem.  Let's 
face  it,  we've  all  seen  in  the  past  that  money 
alone  won't  solve  our  toughest  problems. 


To  be  strong  and  efficient,  our  strategy 
needs  these  funds.  But  there  Is  no  match  for 
a  united  America,  a  determined  America,  an 
angry  America.  Our  outrage  against  drugs 
unites  us,  brings  us  together  behind  this  oat 
plan  of  action,  an  assault  on  every  front. 

This  is  the  toughest  domestic  challenge 
we've  faced  In  decades.  And  It  Is  a  challenge 
we  must  face— not  as  Democrats  or  Republi- 
cans, liberals  or  conservatives— but  as  Amer- 
icans. The  key  is  a  coordinated,  united 
effort.  We  have  responded  faithfully  to  the 
request  of  the  Congress  to  produce  our  Na- 
tion's first  natlottal  drug  strategy.  Ill  be 
looking  to  the  Democratic  Majority  and  our 
Republicans  in  Congress  for  leadership  and 
bipartisan  support.  And  our  citizens  deserve 
cooperation,  not  competition;  a  national 
effort,  not  a  partisan  bidding  war. 

To  start.  Congress  needs  not  only  to  act 
on  this  national  drug  strategy,  but  also  to 
act  on  our  crime  package  announced  last 
May;  a  package  to  toughen  sentences,  to 
beef  up  law  enforcement  and  build  new 
prison  8t>ace  for  24,000  Inmates. 

You  and  I  both  know  the  Federal  Govern- 
ment can't  do  it  alone.  The  States  need  to 
match  tougher  Federal  laws  with  tougher 
laws  of  their  own— stiffer  bail,  probation, 
parole  and  sentencing. 

And  we  need  your  help.  If  people  you 
know  are  users,  help  them  get  off  drugs.  If 
you  are  a  parent,  talk  to  your  children 
about  drugs— tonight. 

Call  your  local  drug  prevention  program. 
Be  a  Big  Brother  or  Sister  to  a  child  in 
need.  Pitch  in  with  your  local  Neighborhood 
Watch  program.  Whether  you  give  your 
time  or  talent,  everyone  counts. 

Every  employer  who  bans  drugs  from  the 
workplace. 

Every  school  that's  tough  on  drug  use. 

Every  neighborhood  In  which  drugs  are 
not  welcome. 

And  most  important,  every  one  of  you 
who  refuses  to  look  the  other  way.  Every 
one  of  you  coimts. 

Of  course,  victory  will  take  hard  work  and 
time.  But  together  we  will  win— too  many 
young  lives  are  at  stake. 

Not  long  ago,  I  read  a  newspaper  story 
about  a  little  boy  named  Dooney,  who,  until 
recently,  lived  in  a  crack  house  in  a  suburb 
of  Washington.  D.C.  In  Dooney 's  neighbor- 
hood, children  don't  flinch  at  the  sound  of 
gunfire.  And  when  they  play,  they  pretend 
to  sell  to  each  other  small  white  rocks  they 
call  crack. 

Life  at  home  was  so  cruel  that  Dooney 
begged  his  teachers  to  let  him  sleep  on  the 
floor  at  school.  And,  when  asked  about  his 
future,  6-year-old  Dooney  answers:  "I  don't 
want  to  sell  drugs,  but  I  will  probably  have 
to." 

Well.  E>ooney  does  not  have  to  sell  drugs. 
No  child  in  America  should  have  to  live  like 
this.  Together,  as  a  people,  we  can  save 
these  kids.  We  have  already  transformed  a 
national  attitude  of  tolerance  into  one  of 
condemnation.  But  the  war  on  drugs  will  be 
hard-won,  neighborhood  by  neighborhood, 
block  by  block,  child  by  child. 

If  we  fight  this  war  as  a  divided  nation, 
then  the  war  is  lost.  But  if  we  face  this  evil 
as  a  nation  imited,  this  will  be  nothing  but  a 
handful  of  useless  chemicals. 

Victory.  Victory  over  drugs  Is  our  cause,  a 
just  cause,  and  with  your  help,  we  are  going 
to  win. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 
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STATUS  OP  NOMINATIONS 

Mr.  MITCHELL.  Mr.  President,  on 
August  4,  I  met  with  President  Bush, 
at  my  request,  to  discuss  nominations 
and  recess  appointments.  His  press 
secretary,  Marlln  FMtzwater,  comment- 
ed on  that  meeting,  as  reported  in  the 
New  York  Times  on  August  28,  by 
stating  that  "The  President  wanted  to 
register  his  deep  concern  that  these— 
nominations— were  being  held  up  for 
artificial  reasons  not  related  to  the 
candidates  themselves."  On  other  oc- 
casions over  the  past  few  weeks,  the 
President  and  his  press  secretary  have 
criticized  the  Senate  for  delay  in  the 
consideration  of  the  President's  nomi- 
nees. 

I  have  carefully  reviewed  the  record 
on  nominations— both  as  to  vacancies 
and  Senate  action  on  nominations 
which  have  been  submitted  and  I  now 
will  respond  to  the  President's  criti- 
cism. 

I  begin  by  urging  that  the  President 
discontinue  such  criticism.  It  is  un- 
founded and  unfair.  Indeed,  my  review 
makes  it  clear  that  the  principal  cause 
of  delay  is  the  administration  itself. 
The  principal  problem  is  in  the  slow 
pace  at  which  nominations  are  being 
made,  not  in  the  pace  at  which  nomi- 
nations, once  made,  are  being  proc- 
essed. 

According  to  the  Congressional  Re- 
search Service,  there  are  432  full-time 
positions  in  executive  departments 
and  Independent  agencies  which  re- 
quire Senate  confirmation,  not  count- 
ing ambassadors,  n.S.  marshals  or  n.S. 
attorneys.  At  this  time,  there  are  200 
positions  for  which  there  has  been  no 
nomination  or  no  announcement  that 
the  Incumbent  will  be  retained  by  the 
administration. 

Thus,  nearly  8  months  after  he  took 
office,  the  President  has  failed  to 
make  nominations  for  nearly  half  of 
the  fiill-time  positions  in  executive  de- 
partments and  independent  agencies 
which  require  Senate  confirmation. 
Whose  responsibility  is  that?  It  is  cer- 
tainly not  the  Senate's.  The  Senate 
cannot  act  on  a  nomination  until  the 
President  makes  the  nomination  and  it 
is  received  by  the  Senate. 

A  study  released  by  the  Democratic 
Study  Group  in  the  House  lists  48  to- 
taUy  vacant  positions  in  Cabinet  de- 
partments—no nominations  and  no 
holdovers  from  the  previous  adminis- 
tration. Out  of  14  Cabinet  depart- 
ments only  the  Department  of  Trans- 
portation has  no  totally  vacant  posi- 
tions. There  are  five  totally  vacant  po- 
sitions In  the  Eixecutive  Office  of  the 
President  and  another  20  in  major  in- 
dependent agencies. 

The  Federal  civil  service  has  talent- 
ed professionals  in  every  area  of  Gov- 
ernment service.  However,  these  indi- 
viduals do  not  set  policy  for  an  admin- 
istration. When  there  are  no  people  at 
the  top,  the  professional  civil  servant 
does  the  best  he  or  she  can  but  policy 


initiatives  await  the  arrival  of  Presi- 
dentlally  nominated  personnel. 

Eight  months  into  this  administra- 
tion, a  large  number  of  high-level  and 
vital  policy  positions  remain  without 
any  nominations— and  thus  a  lack  of 
policy  direction. 

For  example,  education  is  a  stated 
priority  of  the  administration,  yet  at 
the  Department  of  Education,  there  is 
no  nominee  for  Assistant  Secretary  for 
EDementary  and  Secondary  Education; 
there  is  no  nominee  for  Assistant  Sec- 
retary for  Vocational  and  Adult  Edu- 
cation; there  is  no  nominee  for  Assist- 
ance Secretary  for  Civil  Rights.  Whose 
responsibility  is  that?  It  is  certainly 
not  the  Senate's.  The  Senate  cannot 
act  on  these  nominations  until  the 
President  makes  them  and  they  are  re- 
ceived by  the  Senate. 

A  number  of  important  policy  posi- 
tions in  the  health  area  also  remain 
unfilled.  There  is  no  nominee  for  Sur- 
geon General.  There  is  no  nominee  for 
Administrator  of  the  Health  Care  Pi- 
nance  Administration.  There  is  no 
nominee  to  be  Commissioner  of  Aering. 
Whose  responsibility  is  that?  It  is  cer- 
tainly not  the  Senate's.  The  Senate 
cannot  act  on  these  nominations  until 
the  President  makes  them  and  they 
are  received  by  the  Senate. 

The  vital  1990  census  is  rapidly  ap- 
proaching. There  is  no  nominee  to  be 
Director  of  the  Census  Bureau.  Whose 
responsibility  is  that? 

The  importance  of  the  role  of  the 
Inspectors  General  has  been  demon- 
strated in  the  past  years  and  months. 
At  this  time  there  is  no  nominee  for 
Inspector  General  at  the  Department 
of  Justice,  the  Department  of  Treas- 
ury or  the  Department  of  Veterans  Af- 
fairs. Deputy  Inspector  General  posi- 
tions are  vacant  at  the  Department  of 
Health  and  Hiunan  Services  and  the 
Department  of  Energy.  Whose  respon- 
sibUity  is  that? 

The  President  must  send  a  formal 
notice  to  Congress  indicating  his  in- 
tention to  replace  existing  Inspectors 
General.  No  such  notice  has  been 
given  for  those  now  serving  as  Inspec- 
tors General,  and,  according  to  the 
Congressional  Research  Service,  none 
of  the  existing  Inspectors  General 
have  been  asked  to  remain.  These  are 
Important  positions.  The  Inspectors 
General  exist  to  reduce  waste  and 
eliminate  fraud.  The  President  should 
make  up  his  mind,  one  way  or  the 
other  Either  reappoint  them  or  re- 
place them.  Their  current  limbo  serves 
no  one's  interest 

A  fuUy  staffed  Judiciary  is  essential 
to  the  operation  of  our  system  of  Gov- 
ernment. There  are  46  vacancies  on 
the  Federal  bench.  One  Judicial  nomi- 
nation is  pending  and  that  nomination 
was  submitted  on  August  4,  the  very 
last  day  in  which  the  Senate  was  in 
session.  Whose  responsibility  is  that? 

Protection  of  the  environment  Is  a 
bipartisan  concern.  At  this  time,  at  the 


Environmental  Protection  Agency, 
there  is  no  nominee  for  Assistant  Ad- 
ministrator for  Research  and  Develop- 
ment; there  is  no  nominee  for  Assist- 
ant Adminstrator  for  Solid  Waste; 
there  is  no  nominee  for  Assistant  Ad- 
ministrator for  Water;  there  is  no 
nominee  for  Assistant  Administrator 
for  E^xtemal  Affairs.  Whose  responsi- 
bility is  that?  It  is  certainly  not  the 
Senate's.  The  Senate  cannot  act  on 
these  nominations  until  the  President 
makes  them  and  they  are  received  by 
the  Senate. 

Obviously,  the  administration  be- 
lieves that  the  Senate  should  confirm 
every  nominee.  A  tension  is  buUt  into 
the  constitutional  process  which  gives 
the  President  the  power  to  nominate 
and  the  Senate  the  power  of  confirma- 
tion. 

I  believe  that  the  Senate's  record  on 
nominations  submitted  by  the  Presi- 
dent is  a  good  and  responsible  one. 

So  far  during  this  session,  the 
Senate  has  confirmed  212  of  the  Presi- 
dent's nominees.  Ninety  percent  were 
confirmed  within  2  months  of  the  date 
on  which  they  were  submitted.  All  but 
one  of  the  Cabinet  Secretaries  were 
confirmed  by  March  1. 

A  total  of  107  nominations  remain 
pending.  However,  of  these  pending 
nominations,  33  were  received  by  the 
Senate  between  August  1  and  August 
4— too  late  for  Senate  committees  to 
take  any  action  before  the  August 
recess. 

Of  the  74  nominations  which  were 
received  prior  to  August  1,  10  nomina- 
tions have  been  reported  by  Senate 
committees  and  are  pending  on  the 
Executive  Calendar.  Of  the  remaining 
64  nominations,  only  8  had  been  pend- 
ing longer  than  2  months  when  the 
Senate  recessed  in  August.  One  nomi- 
nation was  defeated  In  committee. 

Taking  less  than  2  months  to  con- 
firm a  Presidential  nomination  demon- 
strates the  Senate's  willingness  to  act 
as  promptly  as  possible  in  confirming 
those  nominees. 

It  is  important  to  recognize  that 
once  the  President  makes  a  nomina- 
tion, each  Senate  committee,  and  if 
the  nomination  is  reported,  the  Senate 
itself,  must  responsibly  fulfill  its  con- 
stitutional responsibility  to  advise  and 
consent  on  nominations. 

Most  committees  require  nominees 
to  submit  backgroimd  material  in  addi- 
tion to  the  information  compiled  by 
the  administration. 

This  is  a  necessary  part  of  the  Sen- 
ate's role  in  the  confirmation  process. 
Each  Senate  committee  is  responsible 
for  making  its  own  determination  on 
whether  a  nominee  is  sufficiently 
qualified  for  the  position  for  which  he 
or  she  has  been  nominated. 

The  recent  procurement  scandals  in 
the  Department  of  Defense  and  the 
ongoing  Investigation  into  activities  at 
the  Department  of  Housing  and  Urban 
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Development  have  served  to  reempha- 
size  the  importance  of  the  confirma- 
tion process  to  most  Senators. 

Careful  review  of  nominations  is  not 
simply  the  product  of  a  Democratic 
Senate  and  a  Republican  President.  In 
1977,  President  Carter's  nomination  of 
Bert  Lance  was  confirmed  by  the 
Senate.  Subsequently,  Mr.  Lance  re- 
signed over  questions  regarding  his  fi- 
nancial affairs.  The  Governmental  Af- 
fairs Committee,  which  held  the  hear- 
ings on  that  nomination,  subsequently 
tightened  its  requirements  for  nomina- 
tions. The  committee  today  has  a  de- 
tailed procedure  which  involves  check- 
ing tax  returns,  review  of  the  FBI 
report  by  the  chairman  and  ranking 
member.  Interviews  with  the  staff  and 
prehearing  questions.  Other  commit- 
tees have  similar  procedures. 

The  administration  itself  has,  in 
some  cases,  contributed  to  the  Impres- 
sion that  the  Senate  is  taking  longer 
than  necessary  to  consider  nomina- 
tions. The  White  House  announces  the 
President's  intention  to  nominate  an 
individual  but  the  actual  submission  of 
the  nomination  to  the  Senate  can  be 
delayed  for  several  weeks,  sometimes 
months. 

One  example  of  this  was  the  nomi- 
nation of  Constance  Newman  to  be  Di- 
rector of  the  Office  of  Personnel  Man- 
agement. The  intention  to  nominate 
was  made  public  on  January  18.  But 
the  nomination  was  not  actuaUy  sub- 
mitted until  April  4.  The  necessary  pa- 
perwork was  not  completed  until  Just 
prior  to  June  6,  at  which  time  the 
hearing  was  held.  The  nominee  was 
confirmed  by  the  Senate  on  June  7. 
The  Impression  might  be  created  that 
the  nomination  took  6  months  to  con- 
firm when.  In  fact,  the  Committee  on 
Governmental  Affairs  and  the  Senate 
acted  on  this  nomination  within  days 
of  the  completion  of  the  necessary  pa- 
perwork. 

The  confirmation  process  Involves 
study  and  decision  by  the  President 
prior  to  nominating  Individuals  for  im- 
portant government  positions.  It  in- 
volves study  and  decision  by  the 
Senate  after  the  President  has  submit- 
ted nominations.  At  each  stage,  care- 
ful consideration  and  deliberation 
must  take  place.  Presidents  do  not 
always  submit  nominations  as  rapidly 
as  the  Senate  would  like  and  the 
Senate  does  not  always  act  as  favor- 
ably or  as  quickly  as  the  President 
would  like. 

These  tensions  have  been  In  exist- 
ence for  the  200  years  that  Presidents 
have  submitted  nominations  to  the 
Senate.  The  process  by  which  our 
Govemment  works  is  one  of  respect  by 
each  of  the  branches  of  Government 
for  the  powers  of  the  other  branches. 
This  can  be  a  cimibersome  and  conten- 
tioiis  process,  but  it  need  not  be.  On 
balance,  it  has  served  our  country  well. 

Shortly  after  my  election  as  inajorl- 
ty   leader   last   November,    the   then 


President-elect  asked  for  my  coopera- 
tion In  expediting  consideration  of  his 
Cabinet  nominations.  I  asked  all  com- 
mittee chairmen  to  move  as  rapidly  as 
possible.  Some  committees  even  held 
hearings  on  his  nominees  prior  to  re- 
ceipt of  the  actual  nominations. 

I  believe  the  record  shows  that  the 
Senate  has  continued  to  act  in  a  coop- 
erative manner  on  the  President's 
nominations.  The  President  will  be 
submitting  many  more  nominations 
this  fail  and  I  Intend  that  the  Senate 
continue  to  move  as  expeditiously  and 
cooperatively  as  possible  on  these 
nominations,  consistent  with  our  re- 
sponsibilities under  the  Constitution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  documents  be 
printed  in  the  Record  at  this  point: 

First,  a  document  prepared  by  the 
Congressional  Research  Service  which 
includes  a  list  of  full-time  positions  re- 
quiring Senate  confirmation  In  execu- 
tive departments  and  independent 
agencies  for  which  President  Bush  has 
neither  made  a  nomination  nor  an- 
nounced retention  of  an  incumbent 
from  previous  administration,  as  of 
August  10,  1989;  and 

Second,  a  list  of  nominations  pend- 
ing in  Senate  committees  and  on  the 
Executive  calendar,  as  of  the  close  of 
business  on  August  4,  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

TABLE  1— FULL-TIME  POSmONS  REQUIRING  SENATE  CON- 
nRMATWN  IN  EXECUTIVE  DEPARTMENTS  FOR  WHICH 
PRESIDENT  BUSH  HAS  NEITHER  MADE  A  NOMINATION 
NOR  ANNOUNCED  RETENTION  Of  INCUMBENT  FROM 
PREVKXJS  ADMINISTRATION,  AS  OF  AUG.   10,   1989 
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TABLE  4.— FUU-TIME  POSFTIONS  REQUIRING  SENATE  CON- 
nRMATKW  IN  MULTILATERAL  ORGANIZATIONS  FOR 
WHICH  PRESIDENT  BUSH  HAS  NEITHER  MADE  A  NOMI- 
NATION NOR  ANNOUNCED  RETENTION  OF  INCUMBENT 
FROM  PREVIOUS  ADMINISTRATION,  AS  OF  AUG.  10, 
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NoKiMATioNS  Pending  in  Senate  Commit- 
tees AND  ON  Executive  Calendar  (As  or 

Close  op  Business,  August  4,  1989) 

This  list  shows  on  a  committee  by  commit- 
tee basis  the  name  of  nominee,  position 
nominated  for,  and  date  nominated  by  the 
President. 

Nominations   pending  on   the   Executive 
Calendar   are   listed   under   the   reporting 
committees  with  the  name  of  the  nominee, 
position,  and  Executive  Calendar  number. 
agriculture 

Nominations  pending  in  Committee: 

James  E.  Cason,  Assistant  Secretary  of 
Agriculture,  May  2. 

William  P.  Albrecht,  Commodity  Futures 
Trading  Commission,  Commissioner,  Augiist 
1. 

Harold  B.  Steele,  Member  of  the  Farm 
Credit  Administration  Board.  Augiist  4. 
armed  services 

Nominations  pending  in  Committee: 

Antonio  Lopez,  Associate  Dir.  of  the  Fed. 
Emergency  Management  Agency,  May  18. 

Martin  C.  Faga  to  be  Assistant  Secretary 
of  the  Al»-  Force,  July  11. 

Anne  Foreman  to  be  Under  Secretary  of 
the  Air  Force,  July  17. 

Victor  Stello  to  be  Assistant  Secretary  of 
Energy,  July  24. 

Terrence  O'Donnell  to  be  Gen.  Counsel  of 
the  Dept.  of  Defense,  August  1. 

Robert  C.  Duncan.  Dir.  of  Operational 
Test  &  Evaluation.  Dept.  of  Defense. 
August  4. 

Edson  G.  Case,  Member  Defense  Nuclear 
Faculties  Safety  Board,  August  4. 

John  W.  Crawford,  Member  Defense  Nu- 
clear Facilities  Safety  Board,  August  4. 

Herbert  Kouts,  Member  Defense  Nuclear 
Faculties  Safety  Board,  August  4. 

AJ.  Eggenberger,  Member  Defense  Nucle- 
ar Faculties  Safety  Board,  August  4. 

John  T.  Conway.  Member  Defense  Nucle- 
ar Facilities  Safety  Board.  August  4. 
banking 

Nominations  pending  in  Committee: 

John  C.  Weicher.  Assistant  Secretary 
HUD.  May  16. 

Qunicy  M.  Krosby.  Assistant  Secretary  of 
Commerce,  May  31. 

Sherrie  S.  Rollins,  Assistant  Secretary  of 
HUD,  June  7. 

Skirma  A.  Kondratas,  Assistant  Secretary 
of  HUD,  June  9. 

Brian  W.  Clymer,  Urban  Mass  Transporta- 
tion Administrator,  Jime  16. 

Claire  E.  Freeman,  Assistant  Secretary  of 
HUD,  June  22. 

Eugene  K.  Lawson,  First  Vice  President  of 
the  Export- Import  Bank,  June  22. 

Richard  Schmalensee,  Member  of  the 
CouncU  of  Economic  Advisers,  July  20. 

John  T.  BCartino,  Superintendent  of  the 
Mint  of  the  U.S.  at  Philadelphia,  July  25. 


Barbara  E.  McTurk,  Superintendent  of 
the  Mint  of  the  U.S.  at  Denver,  July  26. 

Michael  P.  Oalvin,  Assistant  Secretary, 
E>ept.  of  Commerce,  August  4. 

NOMINATIONS  ON  CALENDAR 

Dennis  Kloske,  Under  Sec.  of  Commerce, 
Cal.  #297. 

COMMERCE 

Nominations  pending  in  Committee: 

Edward  M.  Emmitt,  Member  ICC,  Jime  8. 

Deborah  Wince-Smith.  Assistant  Secre- 
tary of  Commerce  for  Technology  PoUcy. 
June  13. 

Sue  CoughUn.  Member  of  the  National 
Transportation  Safety  Board,  June  21. 

Warren  G.  Leback.  Administrator  of  the 
Maritime  Administration.  Dept.  of  Trans- 
portation. August  4. 

NOMINATTONS  ON  CALENDAR 

Deborah  Owen.  Federal  Trade  Commis- 
sion. Cal.  #285. 

ENERGY 

Nominations  pending  in  Committee: 
John  Sayre.  Assistant  Secretary  of  Interi- 
or for  Water  and  Science.  July  25. 

NOMINATIONS  ON  CALENDAR 

J.  Michael  Davis.  Assistant  Secretary  of 
Energy.  Cal.  #247. 

Stephen  Wakefield.  General  Counsel. 
Dept.  of  Energy,  Cal.  #248. 

John  A.  Easton,  Jr.,  Assistant  Secretary  of 
Energy.  Cal.  #249. 

Jacqueline  K.  Brown.  Assistant  Secretary 
of  Energy.  Cal.  #250. 

ENVIRONMENT 

David  C.  Williams.  Inspector  General  Nu- 
clear Regulatory  Commission.  JiUy  24. 

James  M.  Strock.  Asst  Administrator  of 
EPA  for  Enforcement  and  Compliance  Mon- 
itoring. August  4. 

Forrest  J.  Remick.  Member  Nuclear  Regu- 
latory Commission.  August  4. 

FINANCE 

Nominations  pending  in  Committee: 
Sidney  L.  Jones.  Asst.  Sec.  Dept.  of  Treas- 
ury. August  4. 

FOREIGN  RELATIONS 

Nominations  pending  in  Committee; 

C-career  NC-non-career. 

WiUiam  A.  Brown  (C).  Amb.  to  Israel.  May 
31  (Presently  serving  as  Amb.  under  Reagan 
recess  appointment). 

Richard  W.  Boehm  (C),  Amb.  to  Oman. 
Jtine  6  (Presently  serving  as  Amb.  under 
Reagan  recess  appointment). 

Michael  Ussery  (NO,  to  be  Amb.  to  Mo- 
rocco, June  6. 

Charles  W.  Freeman.  Jr.  (C),  Amb.  to 
Saudi  Arabia,  June  15. 

Lulgl  R.  Einaudi  (C.  Sr.  Exec.  Service),  to 
be  U.S.  Permanent  Representative  to  the 
Organization  of  American  States  with  the 
rank  of  Amb..  June  16. 

Warren  A.  Lovorel  (C).  for  rank  of  Amb. 
during  his  tenure  of  service  as  the  U.S.  Co- 
ordinator for  Multilateral  Trade  Negotia- 
tions. June  16. 

Eric  M.  Javits  (NO.  to  be  Amb.  to  Venezu- 
ela. July  11. 

E^relyn  I.  H.  Teegen  (NO  to  be  Amb.  to 
Fiji  &  concurrently  to  Tonga.  Tuvalu  &  Kir- 
ibati. July  11. 

Thomas  F.  Stroock  (NO.  to  be  Amb.  to 
Guatemala,  July  11. 

Joy  A.  SUverman  (NO.  to  be  Amb.  to  Bar- 
bados &  concurrently  to  Dominica,  St. 
Lucia,  St.  Vincent  &  the  Grenadines.  July 
11. 

Jerry  A.  Moore,  Jr.  (NO  to  be  Amb.  to  Le- 
sotho. July  11. 


Thomas  C.  Dawson  (NO,  II,  to  be  UJ3. 
Exeo.  Dir.  of  the  Intl.  Monetary  Fund.  July 
17. 

Lannon  Walker  (C).  to  be  Amb.  to  Federal 
RepubUc  of  Nigeria,  July  18. 

Glen  A  Holden  (NO,  to  be  Amb.  to  Jamai- 
ca. July  18. 

Johnny  Young  (C).  to  be  Amb.  to  the  Re- 
public of  Sierra  Leone.  July  17. 

Edward  J.  Perkins  (O.  to  be  Director  Gen- 
eral of  the  Foreign  Service.  July  11. 

Nicolas  M.  Salgo  (NO.  for  rank  of  Amb.  as 
Special  Negotiator  for  Property  Issues.  July 
20. 

SaUy  J.  Novetzke  (NO.  to  be  Amb.  to 
Malta,  July  20. 

Mark  G.  Hambley  (O,  to  be  Amb.  to 
Qatar.  July  24. 

Gordon  K.  DumU  (NO.  UjS.  Commission- 
er on  the  Intl.  Joint  Commission.  U.S.  Sc 
Canada.  July  24. 

Charles  W.  Hostler  (NO.  to  be  Amb.  to 
Bahrain.  July  24. 

Robert  R.  Randlett  (NO.  Asst.  Adminis- 
trator for  Legislative  Affairs.  Agency  for 
Intl.  Development.  July  26. 

Paul  M.  Cleveland  (O.  to  be  Amb.  to  Ma- 
laysia. August  1. 

James  R.  (Aeeck  (O.  to  be  Amb.  to 
Sudan.  August  2. 

Ronald  J.  Sorinl  (NO.  for  rank  of  Amb.  ma 
U.S.  Negotiator  on  TextUe  Matters.  August 
2. 

Stephen  R.  Hanmer.  Jr.  (C),  to  be  Deputy 
Director  of  the  U.S.  Arms  Control  &  Disar- 
mament Agency.  August  3. 

Christopher  H.  Phillips  (NO.  Amb.  to 
Brunei  Darussalam.  August  4. 

WUllam  L.  Jacobsen  (C).  Amb.  to  the  Re- 
pubUc of  Guinea-Bissau.  August  4. 

Penne  P.  Korth  (NO.  Amb.  to  Mauritius. 
August  4. 

Elizabeth  M.  Tamposl  (NO.  Asst  Sec  of 
State  for  ConsiUar  Affairs.  August  4. 

Reginald  J.  Brown  (NO.  Asst.  Administra- 
tor of  the  Agency  for  International  Devel- 
opment. August  4. 

James  D.  Berg  (NO,  Executive  Vice  Presi- 
dent of  the  Overseas  Private  Investment 
Corporation.  August  4. 

NOMINATIORS  ON  CALENDAR 

Donald  P.  Gregg  (NO.  Amb.  to  Korea, 
Cal.  188  (Floor  consideration  September  11). 

Delia  M.  Newman  (NO,  Amb.  to  New  Zea- 
land and  concurrently  to  Western  Samoa. 
Cal.  241. 

Melvln  F.  Sembler  (NO,  Amb.  to  Austra- 
lia and  concurrently  to  Naura.  CaL  240. 

Joseph  Zap[>ala  (NO.  Amb.  to  Spain,  CaL 
292. 

GOVERNMENTAL  AFFAIRS 

Nominations  pending  In  Committee: 

Jean  McKee.  Member  Federal  Labor  Rela- 
tions Authority.  JiUy  11. 

Kathleen  Koch,  General  Ck>unsel  Federal 
Labor  Relations  Authority,  July  11. 

Pamela  Talkln.  Member  Federal  Labor 
Relations  Authority.  July  31. 

JUDICIARY 

Nominations  pending  in  Committee: 

WlUlam  Lucas,  Asst.  Attorney  General  for 
ClvU  Rights.  May  1  (defeated  in  comte.  Aug. 
1). 

Bfargaret  P.  Currin,  UA  Attorney  for 
Eastern  District  of  North  Carolina,  Jtme  16. 

Wayne  A.  Budd.  U.S.  Attorney  for  the  Dis- 
trict of  Massachusetts,  July  24. 

Stanley  A.  Morris.  Deputy  Director  Na- 
tional Drug  Control  PoUcy,  July  25. 

Stephen  J.  Markman.  UJ3.  Attorney  for 
the  Eastern  EMstrict  of  Michigan.  July  31. 
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Qtne  McNary  to  be  Commissioner  of  Im- 
migration &  Naturalization,  August  4. 

Stuart  M.  Gerson  to  be  an  Assistant  At- 
torney General.  August  4. 

Rebecca  B.  Smith,  to  be  United  States 
District  Judge  for  the  Eastern  District  of 
Virginia,  August  4. 

Marvin  J.  Oarbls  to  be  United  SUtes  Dis- 
trict Judge  for  the  District  of  Maryland, 
August  4. 

Conrad  K.  Cyr,  to  be  United  SUtes  Circuit 
Judge  for  the  First  Circuit,  August  4. 

LABOR  AITD  HUMAH  RXSOURCKS 

Nominations  pending  in  Committee: 

David  G.  Ball,  Assistant  Secretary.  Dept. 
of  Labor.  April  18. 

Jerry  M.  Hunter,  Natl  Labor  Relations 
Board,  General  Counsel,  May  12. 

Debra  R.  Bowland,  Administrator  of  the 
Wage  <3E  Hour  Division.  Dept.  of  Labor,  June 
8. 

Thomas  Collins,  Asst.  Sec.  of  Labor  for 
Veterans'  Employment  and  Training  (Jt  re- 
ferral w/Veterans'  Affairs).  June  32. 

Gerard  P.  ScanneU,  Asst.  Sec.  of  Labor, 
June  22. 

Daphne  W.  Murray,  Director.  Institute  of 
Museum  Services.  July  11. 

Jane  Kenney,  Director,  ACTION,  July  11. 

Clifford  R.  Ovlatt,  Member,  Natl  Labor 
Relations  Board.  July  20. 

Donald  Rodgers.  Member.  Natl  Labor  Re- 
lations Board.  July  20. 

nn>iA]f  AfTAnts 
Nominations  pending  In  Committee: 
No  nominations  pending. 

IMTKIXIGEIfCX 

Nominations  pending  In  Committee: 
No  nominations  pending. 

BUI.KS 

Nominations  pending  in  Committee: 
John  W.  McG&rry,  Member  Federal  Elec- 
tion Commission,  August  4. 

Joan  D.  Aiken,  Member  Federal  Election 
Commission.  August  4. 

SMALL  BUSnfXSS 

Nominations  pending  in  Committee: 
Kyo  Jhin.  Chief  Counsel  for  Advocacy. 
&nall  Business  Administration,  June  23. 

VXTERAIIS'  ATPAIRS 

Nominations  pending  In  Committee: 

Kenneth  Kramer.  Associate  Judge  of  the 
XJ£.  Court  of  Veterans  Appeals,  May  5. 

Raoul  Carroll,  General  Counsel,  Dept.  of 
Veterans  Affairs,  June  15. 

Edward  Timperlalce,  Asst.  Sec.  Congres- 
siODal  &  Public  Affairs,  Dept.  of  Veterans 
Affairs.  June  15. 

Anthony  McCann,  Asst.  Sec.  of  Veterans 
Affairs  for  Finance  and  Planning,  June  21. 

Thomas  Collins,  Asst.  Sec.  of  Labor  for 
Veterans  Employment  and  Training,  June 
22.  Jt.  referral  with  Labor. 

Allen  Clarlt.  Jr..  Asst.  Sec.  of  Veterans  Af- 
fairs for  Veterans  Liaison  &  Program  Co- 
ordination. July  17. 

JoAnn  K.  Webb.  Director  of  the  Natl 
Cemetery  System.  Dept.  of  Veterans  Af- 
fairs. July  36. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Chair.  I  yield  the  floor. 


ted  to  speak  therein  for  not  to  exceed 
5  minutes  each. 

The  Senator  from  California  [Mr. 
Wilson]  is  recognized. 

Mr.  WILSON.  I  thank  the  Chair. 
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MORNING  BUSINESS 
The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  1  pan.,  with  Senators  permit- 


THE  WAR  ON  DRUGS 
Mr.  WILSON.  Mr.  President,  last 
night  the  President  of  the  United 
States  made  an  extraordinary  speech. 
He  exhibited  great  leadership.  I  think 
that  we  took  a  giant  step.  It  was  not, 
as  my  friend,  the  distinguished  Repub- 
lican leader,  has  observed,  perhaps  ev- 
erything for  which  every  Member  of 
Congress  would  ask.  I  personally  think 
a  plan  that  has  not  specifically  target- 
ed a  high-intensive  area  such  as  Los 
Angeles,  which  is  used  by  drug  produc- 
ers in  Colombia  and  elsewhere  as  a  dis- 
tribution center  for  50  other  cities  in 
the  country,  is  a  plan  that  has  a 
defect. 

But  over  all  it  is  a  good  plan.  It  is  a 
sound  strategy.  And  yet  there  has 
been  criticism  from  many  of  us  in  this 
Congress  that  we  are  not  spending 
enough. 

Mr.  President,  that  has  a  distinctly 
hollow  ring  from  a  Congress  which 
itself  has  failed  to  make  good  on  the 
commitment  to  honor  the  obligations 
we  set  for  ourselves  in  the  1988  Omni- 
bus Drug  Act.  a  very  valuable  piece  of 
legislation  were  it  adequately  funded. 
But  with  repeated  opportunities  to  do 
so.  Congress  has  failed,  finding  it  im- 
possible, just  too  painful  to  cut  spend- 
ing for  other  matters  In  order  to  real- 
locate the  necessary  resources  to  not 
just  talk  about  but  to  fight  and  win  a 
war  on  drugs. 

So  the  President  is  right  when  he 
says  that  a  $2.2  billion  increase  is  the 
largest  in  our  history.  It  is.  I  would 
have  to  say  I  think  that  more  may  be 
necessary.  And  if  it  is  necessary.  Mr. 
President,  I  hope  that  administration 
and  the  Congress  will  very  earnestly 
consider  an  opportunity  which  I  think 
is  available  to  us  through  the  device  of 
issuance  of  drug  war  bonds  in  much 
the  same  fashion  that  in  World  War  II 
America  financed  its  war  effort  by  lib- 
erty bonds  and  in  so  doing  afforded  or- 
dinary citizens  the  opportunity  for  in- 
dividual Involvement,  for  personal  par- 
ticipation of  a  kind  that  many  Ameri- 
cans hunger,  in  order  to  enlist  in  this 
war  on  drugs.  The  President  made  the 
appeal  last  night  for  aU  of  us  as  citi- 
zens to  do  so.  He  Is  right  to  do  so.  It  Is 
essential  for  us  to  do  that  if  we  are  to 
win  this  war. 

Another  way  that  we  can  fund  at 
least  a  small  portion,  Mr.  President,  is 
by  an  amendment  that  I  intend  to 
offer  this  afternoon  to  the  legislative 
appropriations  bill  which  wiU  strike 
the  amount  that  remains  for  us  to 
spend  on  congressional  newsletters, 
which  our  constituents  do  net  ask  us 
to  send  them,  do  not  want,  and  I  sus- 
pect do  not  read.  But  whatever  their 


response,  I  think  they  would  agree  It  is 
Infinitely  more  Important  that  we 
spend  the  money  on  what  represents 
the  most  urgent  threat  to  our  national 
security  of  anything  imaginable. 

In  one  particular,  Mr.  President,  we 
have  definitely  not  adequately  funded 
a  critical  need  of  the  war  on  drugs.  In 
the  1988  bill,  we  authorized  a  demon- 
stration program  to  be  administered 
by  the  Office  of  Substance  Abuse  Pre- 
vention within  the  Department  of 
Health  and  Human  Services.  It  was 
aimed  at  preventing  drug  abuse  by 
pregnant  women. 

Mr.  President,  we  have  failed  in  that 
because  today  400.000-plus  children 
are  bom  annually  in  this  Nation  ad- 
dicted, the  victims  of  child  abuse 
through  the  umbilical  cord,  because 
their  pregnant  mothers  have  abused  a 
substance,  either  alcohol  or  drugs, 
during  their  pregnancy,  producing  an 
incredible  situation  where  these  iimo- 
cent  victims  suffer  low  birth  weight, 
premature  birth,  the  likelihood  of 
stroke,  the  probability  of  physical  de- 
formity, mental  retardation,  and  other 
physical  development  disabilities. 

Mr.  President,  this  cannot  continue. 
We  have  to  subject  those  women  to 
mandatory  rehabilitation,  not  as  a 
penal  exercise  but  as  a  preventative 
for  the  recurrence  of  this  tragedy. 

Mr.  President,  the  amount  of  money 
that  we  authorized  in  1988.  was  $10 
million.  Let  me  tell  you  what  that  has 
meant.  It  has. meant  that  we  had  130 
applications,  half  of  which  were 
deemed  worthy.  Of  that  number,  only 
15  have  actually  received  funding. 

Mr.  President,  the  money  that  we 
spend  on  congressional  newsletters  is 
misspent.  If  we  instead  apply  It  to 
expand  this  program,  we  offer  the 
States  an  opportunity  to  salvage 
women  and  their  children  and  to  pre- 
vent llteraUy  a  lost  generation. 

Mr.  President,  we  cannot  fail  to  take 
the  steps  necessary  because  this  trage- 
dy, while  enormous,  is  avoidable.  It  is 
preventable.  But  we  have  not  taken 
the  necessary  action  to  prevent  it. 
Throughout  the  week  I  will  make 
other  statements  enlarging  upon  the 
necessity  for  this  kind  of  mandatory 
rehabilitation. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Mississippi,  [Mr. 
CocHRAM],  Is  recognized  for  not  to 
exceed  5  minutes. 


LARKIN  SMITH 

Mr.  COCHRAN.  Mr.  President,  my 
State  suffered  a  great  loss  during  the 
August  recess  when  Larbxn  Smith, 
who  represented  the  Fifth  District  of 
Mississippi  in  the  House  of  Represent- 
atives, was  killed  in  a  plane  crash.  He 
had  been  elected  last  November  and 
he  was  already  making  a  very  fine  im- 
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pression  on  everyone  who  observed 
him  at  work  in  the  other  body.  His 
background  and  experience  in  law  en- 
forcement gave  him  unusual  insight 
into  many  of  the  Issues  that  came 
before  the  House  Judiciary  Commit- 
tee, on  which  he  served.  It  is  really  un- 
usual for  a  Member  of  Congress  to  es- 
tablish himself  as  an  Influential  legis- 
lator in  his  first  term;  the  seniority 
system  can  operate  against  you  if  you 
try  to  do  too  much  too  soon.  But 
Larkin  Smith  was  an  exception  to  this 
rule.  He  spoke  out  when  he  felt  there 
were  better  ways  of  dealing  with  crimi- 
nals such  as  drug  dealers  and  drug 
smugglers.  He  had  good  ideas.  The 
Nation  will  miss  having  the  benefit  of 
his  experience  and  judgment  on  these 
Important  matters  of  concern. 

Larkin  Smith  was  also  a  very  fine 
human  being.  He  was  a  pleasure  to  be 
with  and  to  work  with  in  solving  prob- 
lems that  faced  our  State.  I  do  not 
know  of  anyone  who  could  have 
worked  harder  and  more  effectively. 
He  gave  the  job  of  U.S.  Congressman 
everything  he  had.  As  a  matter  of  fact, 
he  gave  his  life.  We  miss  him  very 
much  and  our  sjonpathies  are  ex- 
tended to  his  wife  Sheila  and  all  his 
family  during  this  very  difficult  time 
in  their  lives. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Mississippi  suggests  the 
absence  of  a  quorum.  The  clerk  will 
caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


CHARLES  "BILL"  SNEDDEN 

Mr.  STEVENS.  Mr.  President, 
Alaska  lost  one  of  our  great  contempo- 
rary heroes  when  Charles  WlUIs  "Bill" 
Snedden  died  in  Fairbanks  on  August 
6. 

A  leader  in  Alaska's  struggle  for 
statehood,  publisher  of  the  F'airbanks 
Daily  News-Miner  for  almost  four  dec- 
ades. Bill  Snedden  was  most  of  all  a 
man  of  courage  who  met  countless 
chaUenges  throughout  his  76  years. 

His  contributions  to  the  State  of 
Alaska  are  documented  in  our  history 
books  and  in  the  libraries  of  our  news- 
papers. 

The  articles  and  editorials  from 
around  the  State,  which  I  will  ask  to 
be  Included  in  this  tribute,  describe 
how  well  Bill  Snedden's  commitment 
to  the  49th  State  and  to  his  communi- 
ty of  Fairbanks. 

BiU  Snedden  was  not  certain  that 
statehood  would  be  best  for  Alaska 
when  he  first  traveled  north  in  the 
late  1940's.  Typically,  he  decided  to  re- 
search the  pros  and  cons  for  state- 


hood. He  spent  many  months  meeting 
with  Alaskans  from  aU  walks  of  life 
and  with  key  leaders  in  the  Pacific 
Northwest.  The  more  he  dug  into  the 
subject  of  statehood,  the  more  it  made 
sense  to  him  that  Alaska  should 
become  a  State  rather  than  remain  a 
territory  where  Alaskans  could  not 
vote,  and  did  not  have  the  opportunity 
to  chart  their  own  destiny. 

Convinced,  then,  that  statehood  was 
the  answer,  Bill  Snedden  announced 
his  prostatehood  stand  In  his  newspa- 
per and  began  a  nationwide  effort  to 
gain  support  for  the  cause. 

He  conferred  often  with  Bob  Bart- 
lett,  then  Alaska's  delegate  to  Con- 
gress, and  studied  the  previous  bills 
that  had  been  introduced  for  state- 
hood. A  nationwide  educational  effort 
to  alert  all  U.S.  citizens  to  the  advan- 
tages of  statehood  for  Alaska  would  be 
the  most  Important  factor  in  accom- 
plishing his  goal.  Bill  Snedden  deter- 
mined. 

He  had  many  contacts  in  the  news- 
paper world,  because  he  had  been  a 
newspaper  consultant  before  becoming 
publisher  of  the  News-Miner.  In  his 
own  words,  he  "wandered  around  the 
United  States  asking  advice  from  pub- 
lishers and  editors,"  on  how  to  get  the 
statehood  story  into  the  hinterlands 
and  the  big  cities. 

When  he  f ouind  almost  all,  from  the 
Nation's  largest  newspapers  to  Its 
smallest,  receptive  to  the  Idea  of  state- 
hood, he  sent  them  Alaska  factsheets 
and  reprints  of  articles  detailing  the 
advantages  of  statehood. 

A  newspaper  publisher  friend  sug- 
gested he  send  prostatehood  editorials 
to  news  services  that  catered  to  small 
newspapers.  Those  news  articles  would 
provide  an  additional  education  on 
statehood  to  Americans  In  the  Lower 
48. 

That  same  publisher  was  later  ap- 
pointed to  fm  a  vacancy  caused  by  a 
death  In  this  body.  The  one  speech 
that  Senator  gave  on  the  floor  of  the 
Senate  during  his  term  urged  state- 
hood for  Alaska.  That  Senator  was 
BiU  Snedden's  good  friend,  and  my 
good  friend  and  former  employer, 
Fred  Seaton  who  became  the  Secre- 
tary of  Interior  during  the  final  stages 
of  the  statehood  struggle. 

Once  the  nationwide  support  for 
statehood  was  apparent,  and  the  legis- 
lation was  once  more  before  the  Con- 
gress, Bin  Snedden  left  his  newspaper 
in  capable  hands  and  his  comfortable 
home  in  Fairbanks  and  moved  to  a 
cramped  hotel  room  in  Washington. 
DC,  to  help  complete  the  work  for  pas- 
sage. 

Through  all  the  years,  from  the  time 
I  was  a  young  U.S.  attorney  in  Fair- 
banks and  while  I  was  Solicitor  for  the 
Department  of  the  Interior,  to  my 
terms  in  our  State  legislature  and  my 
21  years  in  this  body,  BiU  Sneddon  has 
been  my  friend.  He  was  always  frank, 
always  candid,  and  never  self-seeking. 


His  efforts  toward  statehood  are 
only  one  smaU  part  of  the  story  of  BiU 
Snedden.  He  was  in  the  forefront  in 
working  toward  changes  in  the  miner- 
al leasing  laws  that  appUed  to  the  Ter- 
ritory of  Alaska,  living  the  way  for 
Alaska's  great  contribution  toward 
supplying  our  Nation's  energy. 

In  his  home  community  of  Fair- 
banks, he  helped  buUd  the  hospital, 
worked  with  the  miUtary  to  assure 
that  the  needs  of  the  personnel  on 
their  nearby  bases  were  being  met. 
and  supported  the  businesses  and  vol- 
unteer groups  in  a  hundred  different 
ways.  But  he  preferred  to  play  a 
behind-the-scenes  role  In  these  com- 
munity endeavors,  and  give  the  credit 
to  others. 

In  the  past  8  years,  though  fighting 
a  new  battle— this  time  for  his 
health— BiU  Snedden  has  continued  to 
work  toward  the  betterment  of  our 
State  and  his  feUow  Alaskans.  When 
he  died  on  August  6,  he  left  a  special 
legacy:  His  example  of  commitment 
and  caring  and  persistence,  which 
could  serve  us  aU  when  we  work 
toward  any  goal  worth  pursuing. 

Mr.  President,  my  personal  loss  Is  a 
great  one,  for  BIU  Snedden  was  my 
friend,  and  he  was  a  godfather  of  all 
my  chUdren. 

This  tribute,  however.  Is  in  the  name 
of  aU  Alaskans,  who  owe  much  to  the 
quiet  hard  work  that  BUI  Snedden  ac- 
complished on  their  behalf. 

He  wUl  always  be  one  of  the  great 
Alaskans.  His  efforts  wiU  provide  in- 
spiration for  future  generations.  His 
accomplishments  have  provided  a 
better  life  for  those  of  us  fortunate  to 
have  Uved  in  his  lifetime.  He  was, 
indeed,  a  man  of  courage  and  diversi- 
ty, of  warmth  and  enthusiasm,  and  of 
commitment  and  caring. 

I  asked  unanimous  consent  that  the 
foUowlng  articles  and  editorials  from 
the  Fairbanks  DaUy  News-Miner,  the 
Anchorage  Times,  the  Anchorage 
Daily  News,  and  the  Juneau  Empire  be 
printed  in  the  Record  in  their  entire- 
ty. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  foUows: 

[From  the  Fairbanks  DaUy  News-Miner. 
Aug.  7.  1989] 

NEws-Mnncs  Pttblishkk.  Statxrood  I«ai«b 
Dm 

Charles  Willis  "Bill"  Snedden.  a  key 
leader  in  the  battle  for  Alaska  Statehood  In 
the  19508  and  publisher  of  the  Fairbanks 
DaUy  News-Miner  for  nearly  four  decades, 
died  Sunday  after  a  years-long  battle 
against  throat  cancer,  he  was  76. 

Mr.  Snedden  died  at  Fairbanks  Memorial 
Hospital.  He  had  been  hospitalized  earlier  in 
the  week.  Funeral  arrangements  are  pend- 
ing but  are  expected  to  be  private.  The 
family  suggests  memorial  contributions  be 
made  to  the  American  Cancer  Society.  P.O. 
Box  992.  Fairbimks.  Alaska.  99707. 

Publication  of  the  newspaper  will  contin- 
ue  uninterrupted,   according   to   President 


.L>.-  c    laoo 
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Charles  L.  Gray.  The  newspaper  is  owned 
by  the  Fairbanks  Dally  News-Miner  Inc. 
Ownership  Is  being  transferred  to  employ- 
ees, under  an  Employee  Stock  Ownership 
Plan  pioneered  by  Mr.  Snedden  In  1975. 

Mr.  Snedden,  once  a  pipe  smoker,  had  bat- 
tled throat  cancer  for  several  years.  His 
fight  against  the  disease  led  him  to  institute 
a  building-wide  ban  against  smoking  at  the 
DaUy  News-Miner  in  1988. 

Mr.  Snedden  purchased  the  Daily  News- 
Miner  in  1950.  In  1953.  after  conducting  ex- 
tensive research,  Mr.  Snedden  reversed  the 
previous  publisher's  long-term  stand  against 
Statehood  for  the  Territory  of  Alaska. 

He  took  on  the  battle  on  Statehood  as  a 
personal  campaign,  spending  2V^  years  lob- 
bying in  Washington,  D.C..  and  meeting 
with  publishers  across  the  nation  to  enlist 
their  aid.  Today,  his  strong  advocacy  of 
statehood  is  considered  to  be  a  principal  cat- 
alyst behind  passage  of  the  Alaska  State- 
hood Act  in  1958. 

Mr.  Snedden  was  bom  in  Spokane.  Wash.. 
July  20.  1913.  He  attended  Oregon  SUte 
College,  the  University  of  Oregon  and 
Washington  State  College  from  1930  to 
1933.  In  1967,  he  was  awarded  an  honorary 
doctor  of  law  degree  from  the  University  of 
Alaska. 

He  was  married  to  Helen  Elizabeth 
McNeel  on  April  11,  1934.  He  and  Helen  had 
one  son,  Duane  "Skip"  Snedden,  who  is  as- 
sistant publisher  of  the  DaUy  News-Miner. 
He  is  also  siuvived  by  daughter-in-law  Carol 
Snedden,  and  four  grandchildren.  Chuck, 
Daniel.  Lorraine  and  Lori. 

Mr.  Snedden  started  his  newspaper  career 
at  the  age  of  13  as  an  apprentice  printer  on 
the  Portland  Telegram.  By  1936  he  had 
combined  business  with  a  primary  occupa- 
tion of  reorganizing  production  departments 
at  ailing  newspapers.  His  system  was  to  go 
to  the  troubled  paper,  straighten  out  the 
immediate  problems  and  prepare  an  effi- 
ciency program.  He  applied  this  plan  to 
projects  in  Oregon,  Washington.  California 
and  Montana. 

Snedden  worked  as  a  supervisor  in  the 
Henry  Kaiser  shipyards  in  Vancouver, 
Wash.,  during  World  War  n  from  1942-1944 
and  nearly  lost  his  life  in  an  accident  there. 

He  described  the  Incident  to  an  interview- 
er "The  ship  was  about  to  go  down  the 
ways  when  we  found  a  rough  bearing  in  a 
main  turbo-generator.  I  crawled  inside  the 
casing  and  asked  the  crew  to  slowly  turn  the 
armature  by  hand  while  I  felt  the  bearing 
Journal  for  rough  spots.  Then  someone  by 
mistake  closed  the  main  switch.  As  a  result, 
I  was  in  the  hospital  three  weeks  and  was 
laid  up  for  more  than  a  year.  I  suffered  per- 
manent damage  to  my  heart  and  for  three 
or  four  years  wasn't  able  to  do  much  more 
than  part-time  work." 

Mr.  Sneddon's  Interest  in  newspapers 
brought  him  to  Alaska  and  the  News-Miner. 

Gray  said  Snedden  arrived  in  Fairbanks  In 
1948  to  advise  theater  owner  Austin  Lath- 
rop  about  fixing  his  ailing  Fairbanks  news- 
paper. 

"When  (Snedden)  told  him  what  it  would 
cost,  Lathrop  threw  up  his  hands  and  said 
he'd  sell  it  for  that."  Gray  said. 

Lathrop  died  in  a  mining  accident  two 
years  later,  and  Snedden  bought  the  news- 
paper. "He  said  he  thought  he'd  keep  it  for 
a  few  years,  then  fell  In  love  with  Alaska," 
Gray  said. 

After  his  arrival  in  Alaska  in  1950,  Sned- 
den became  a  vigorous  advocate  for  the  ter- 
ritory, and  later  the  state.  One  of  his  first 
crusades  was  a  successful  effort  to  change 
the  mineral  leasing  laws  that  applied  to 


Alaska,  including  the  North  Slope,  which 
became  the  site  of  America's  richest  oil 
field. 

In  1968,  Snedden  co-chaired  the  original 
fund  drive  to  build  Fairbanks  Memorial 
Hospital. 

Though  Snedden  preferred  to  play  a 
behind-the-scenes  role,  letting  credit  fall  on 
others'  shoulders,  Alaskans  have  come  to 
recognize  his  accomplishments. 

In  1962,  he  received  the  Greater  Fair- 
banks Chamber  of  Commerce's  top  award, 
the  George  Nehrbas  Award,  given  from  time 
to  time  to  an  individual  making  a  significant 
contribution  to  the  chamber. 

In  1986,  he  was  named  Alaskan  of  the 
Year,  an  award  that  honors  an  individual 
Alaskan  who  has  made  outstanding  contri- 
butions to  Alaska  Ufe  and  has  significantly 
affected  the  character  and  growth  of  the 
state. 

In  1989,  he  was  named  to  the  Alaska  Busi- 
ness Hall  of  Fame,  a  program  sponsored  by 
Junior  Achievement  of  Alaska  and  Alaska 
Business  Monthly  Magazine. 

U.S.  Sen.  Ted  Stevens,  who  worked  with 
Snedden  as  a  young  lawyer  during  the 
Statehood  battle,  told  an  interviewer  last 
winter:  "I  never  cease  to  marvel  at  his  diver- 
sity and  his  strength.  Give  him  a  challenge 
and  he'll  meet  it,  from  working  toward 
statehood  to  conquering  the  high  seas,  and 
from  selling  hardware  and  Linotypes  to  pub- 
lishing a  fine  newspaper.  In  my  book  he's 
tops  as  a  friend  and  one  of  the  great  Alas- 
kans." 

"Bill  Snedden  did  more  for  this  communi- 
ty, for  the  Territory  of  Alaska,  for  State- 
hood, and  for  the  state  of  Alaska,  than  most 
of  the  others  did  intentionally,"  said  veter- 
an Alaska  Journalist  Kay  Kennedy. 

University  of  Alaska  Fairbanks  Professor 
of  Journalism  Emeritus  Jimmy  Bedford 
wrote  in  1986  that  "Bill  Snedden  has  never 
stopi>ed  doing  his  good  deed  every  day.  Sto- 
ries of  his  generosity  are  legion,  but  they 
are  never  publicized  .  .  .  You  run  into  the 
stories  quietly  told  in  town  about  how  he 
helped  with  this  person's  hospital  expenses 
or  that  person's  dental  biUs  or  a  youngster's 
education. 

"Bill  Snedden  is  in  a  class  by  himself." 

[From  the  Anchorage  Times,  Aug.  9,  1989] 
A  Man  of  Codkage 

The  passing  last  Sunday  of  C.W.  "Bill" 
Snedden,  owner  of  the  Fairbanks  News- 
Miner,  marks  the  loss  of  another  of  the 
founding  fathers  of  modem  Alaska.  He  was 
an  Integral  part  of  the  final  push  that  made 
Alaska  a  state. 

And  he  was  much  more  than  a  supporter 
of  statehood.  He  was  among  the  handful  of 
leaders  who  made  Fairbanks  the  metropolis 
of  the  Interior  and  gateway  to  Alaska's  vast 
arctic  lands.  In  his  role,  he  inspired  social 
and  civU  progrrams  that  enhanced  living  con- 
ditions, attracted  new  residents  and  projects 
whose  benefits  accrued  to  the  city. 

Snedden  died  at  the  age  of  76  after  spend- 
ing more  than  half  of  his  life  In  Alaska. 

Courage  might  well  be  the  word  that  best 
describes  his  life  and  times.  Snedden  shaped 
up  his  philosophies,  charted  his  course  of 
action  and  proceeded  with  a  courage  and 
persistence  that  was  admired  by  all  who 
luiew  him. 

One  of  the  moments  that  tested  his  cour- 
age was  when  he  switched  and  became  an 
active  promoter  of  statehood.  This  involved 
a  180-degree  turnabout  after  his  paper  had 
opposed  it  for  about  a  generation. 

Snedden  had  the  courage  to  face  the  Jolt 
that  he  would  give  his  readers.  He  faced  the 


possibility  of  esimlng  the  disapproval  of  his 
advertisers.  He  offended  many  of  his  closest 
friends  in  Fairbanks.  The  city  was  one  of 
Alaska's  biggest  centers  of  anti-statehood 
sentiment,  much  of  it  no  doubt  resulting 
from  the  many  years  of  anti-sentiments  ex- 
pressed In  the  News-Miner. 

When  President  Eisenhower  was  elected 
in  1953,  he  ap[>ointed  FVed  Seaton  as  secre- 
tary of  the  Interior.  Seaton  took  an  active 
interest  in  Alaska,  visited  the  territory  sev- 
eral times  and  made  many  friends.  Snedden 
was  one  of  his  closest  friends,  and  it  Is  be- 
lieved by  Snedden's  friends  that  it  was 
Seaton  who  helped  convert  him  to  the  idea 
of  statehood. 

When  Bill  Snedden  l>elieved  in  something, 
he  worked  for  it  hard  and  constantly.  That 
trait  made  him  an  important  leader  in  Fair- 
banks because  he  loved  his  community  and 
worked  for  anything  that  would  improve  it. 

When  he  undertook  statehood  as  a 
project,  he  also  undertook  the  task  of  ex- 
plaining it  to  his  anti-statehood  community. 
He  did  it  successfully,  and  by  the  time  the 
crucial  decisions  were  being  made,  the 
people  of  Fairbanks  voted  for  it. 

And  Snedden  gave  liberally  of  his  time 
and  money  to  win  statehood.  At  one  time  he 
rented  an  apartment  and  stayed  in  Wash- 
ington two  months  trying  to  sell  it  to  con- 
gressmen. 

His  community  and  the  people  of  Alaska 
have  recognized  his  great  contributions  and 
awarded  him  with  top  honors.  One  of  the 
more  recent  honors  was  his  designation  as 
Alaskan  of  the  Year  In  1987. 

The  passing  of  Bill  Snedden  is  a  loss  for 
the  entire  state,  and  especially  for  Falr- 
baiOcs.  We  join  other  Alaskans  everywhere 
in  extending  deepest  sympathy  to  his  widow 
and  his  son.  He  has  left  a  permanent  Im- 
print and  they  can  be  proud. 

(FVom  the  Anchorage  Daily  News,  Aug.  7, 
1989] 

Fairbaiiks  Pubusbkr  Dies  at  76 

(By  Larry  Campbell) 

One  of  the  Alaska's  news  sourdoughs  and 
an  inside  fighter  for  statehood.  Fairbanks 
Dally  News-Miner  publisher  C.W.  "Bill" 
Snedden,  died  Simday  morning  after  an 
eight-year  bout  with  cancer.  He  was  76. 

Snedden  was  among  a  wave  of  pioneers 
who  came  to  Alaska  after  World  War  II  and 
Increased  conmierce.  Industry  and  state- 
hood. 

Bom  and  raised  in  Portland,  Ore.,  Sned- 
den worked  shipyards  there  during  World 
War  11,  but  took  up  printing  after  being  In- 
jured in  a  shipyard  accident.  He  later 
worked  for  Script>s-Howard  newspapers  as  a 
print  operator  and  specialist  in  aiding  finan- 
cially troubled  newspapers. 

According  to  News-Miner  president  and 
general  manager  Charles  Gray,  Snedden 
came  to  Fairbanks  in  1948  to  advise  theater 
owner  Austin  "Cap"  Lathrop  about  fixing 
his  aUlng  Fairbanks  paper. 

"When  (Snedden)  told  him  what  it  would 
cost,  Lathrop  threw  up  his  hands  and  said 
he'd  sell  It  for  that,"  Gray  said. 

Lathrop  died  in  a  mining  accident  two 
years  later,  and  Snedden  twught  the  paper. 
Its  circulation  was  about  4,000  then.  Today, 
circulation  is  about  16,000,  Gray  said. 

"He  said  he  thought  he'd  keep  it  for  a  few 
years,  then  fell  in  love  with  Alaska,"  Gray 
said. 

In  the  late  1950s,  Snedden  became  known 
for  his  lobbying  efforts  for  statehood.  He 
lived  in  Washington,  D.C..  for  almost  two 
years  to  button-hole  lawmakers. 
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In  the  early  1960s,  Snedden  co-chaired 
fimd-ralsing  organizations  to  benefit  Fair- 
banks Memorial  Hospital.  He  was  also  a 
member  of  numerous  boards  and  commis- 
sions and  was  active  in  the  state  and  local 
chambers  of  commerce. 

In  1987,  Snedden  was  honored  as  Alaskan 
of  the  Year  by  the  State  Chamber  of  Com- 
merce. 

Though  Snedden's  editorial  views  marked 
him  a  conservative.  Gray  said,  "he  was  not 
ultra-conservative.  Most  of  the  liberals  ac- 
cused him  of  being  conservative,  and  ultra- 
conservatives  said  he  was  too  liberal." 

Snedden  is  survived  by  his  wife,  Helen, 
and  his  son.  Skip,  both  of  Fairbanks.  Ar- 
rangements are  pending  at  Ch^>el  of 
Chimes  In  Fairbanks. 

[From  the  Jimeau  Empire,  Aug.  7,  1989] 

C.W.  SlTEDDEN 

The  Alaska  C.W.  "Bill"  Snedden  came  to 
in  1948  is  a  far  cry  from  the  state  he  left 
behind  Sunday,  when  he  died  of  cancer  at 
age  75.  He  and  a  handful  of  his  contempo- 
raries made  that  difference. 

As  an  individual  and  as  publishers  of  the 
Fairbanks  Dally  News-Miner.  Mr.  Snedden 
gave  voice  to  Alaska's  many  dreams  during 
the  last  41  years. 

But  he  did  more  than  speak  of  dreams.  He 
worked  to  make  them  reality. 

He  took  the  News-Miner  from  theater 
tycoon  Austin  E.  Lathrop  in  1948  and  built 
it  into  a  prosperous  newspaper  that  serves 
aU  of  Interior  Alaska.  For  years,  it  carried 
news  from  the  Bush,  tying  Alaskans  togeth- 
er before  the  days  of  satellite  communica- 
tions. 

The  effort  Mr.  Snedden  is  most  promi- 
nently remembered  for,  however,  is  the 
drive  for  Alaska  statehood. 

From  the  time  the  first  territorial  legisla- 
ture met  In  1913,  many  leaders  believed 
Alaska  was  confined  to  a  roll  of  weak  sister 
to  the  "luwer"  states.  Alaska  was  governed 
by  presidential  appointees  who  were  often 
caught  between  a  rock  and  hard  place— the 
territorial  legislature  on  one  side  and  the 
powers  In  Washington,  D.C.,  on  the  other. 
While  that  system  was  satisfactory  to  many, 
it  was  not  for  most  Alaskans,  who  believed 
statehood  was  the  only  way  to  gain  a  full 
partnership  in  the  U.S.  government. 

When  the  statehood  movement  gained 
full  steam  in  the  1950s,  Mr.  Snedden  moved 
to  the  nation's  capital  for  two  years.  There, 
he  tirelessly  lobbied  Congress— and  anyone 
else  who  would  listen— on  behalf  of  adding  a 
49th  star  to  the  flag. 

That  Alaska  became  a  state  on  Jan.  4, 
1959,  was  as  much  a  result  of  the  efforts  of 
Mr.  Snedden  as  any  other  single  person. 

Under  his  ownership,  the  News-Miner 
grew  from  a  4,000-circulation  hometown 
paper  to  a  16,000-clrculation  paper  that  is 
arguably  among  the  best  of  its  size  any- 
where. Long  a  perennial  national  contest 
winner  for  its  production  work,  the  News- 
Miner  still  sets  the  standard  for  color  pho- 
tography in  newspapers.  In  large  part,  that 
Is  because  Mr.  Snedden  was  a  production 
man  at  heart.  Though  he  beUeved  in  meat- 
and-potatoes  news  reporting,  he  believed  a 
newspaper  must  be  attractive,  too. 

Before  cancer  began  taking  its  toll,  Mr. 
Snedden— his  employees  called  him 
"C.W."— often  made  a  point  to  personally 
welcome  new  reporters  to  his  staff.  He  also 
would  talk  to  reporters  about  stories  and 
offer  suggestions  and  background  on  the 
issues  they  were  writing  about.  On  one  occa- 
sion, in  1975.  when  a  Just-out-of-college  re- 
porter was  struggling  with  a  particularly 


difficult  story,  he  sat  him  down,  offered  a 
reassuring  word  or  two,  and,  noting  a  mis- 
spelled word  in  the  copy,  suggested  that  he 
buy  a  pocket  dictionary. 

"I  always  had  a  dictionary  in  my  back 
pocket  when  I  was  in  the  backshop,"  he  told 
the  rookie.  And  the  rookie  took  that  advice. 
He  Is  now  the  managing  editor  of  the 
Empire. 

It's  difficult  to  pass  Judgment  on  the  con- 
tributions a  single  individual  has  made  to 
Alaska.  But  one  thing  is  for  sure:  C.W. 
"Bill"  Snedden  is  counted  among  a  handful 
of  giants  who  helped  build  the  state  we 
know  today. 

The  many  Alasltans  who  knew  and  re- 
spected him  will  miss  him  dearly. 


FUNDING  THE  DRUG  WAR 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Gramm]  Is 
recognized. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  talk  this  morning  alx>ut  our  effort 
on  dnigs  and  to  (x>mmend  our  Presi- 
dent. Also  I  want  to  focus  my  brief  re- 
marks in  the  debate  about  funding.  I 
am  hopeful  that  after  we  each  feel  out 
the  issue  as  it  faces  us  legislatively  in 
the  Senate  that  we  will  see  a  strong 
united  bipartisan  base  of  support, 

Mr.  President,  there  has  been  much 
discussion  about  the  funding  issue. 
There  are  those  who  continually  ask, 
"When  is  the  President  going  to  pro- 
vide enough  money  to  deal  with  the 
problem?"  I  thought  it  might  be  in- 
structive to  go  back  2  years  and  simply 
look  at  what  the  Congress  has  done 
compared  to  what  the  President  has 
requested  for  law  enforcement  as  it  re- 
lates to  our  drug  problems. 

In  H.R.  4782,  the  State.  Justice, 
Commerce  Appropriations  bUl  for 
fiscal  year  1989— that  appropriation 
will  see  us  through  September  30  of 
this  year— the  President  asked  for  $6 
billion  in  funding  for  the  Justice  De- 
partment. The  Congress  approved  $5.4 
billion.  So  compared  to  the  President's 
request  for  this  year.  Congress  cut 
fimding  for  the  entire  Justice  Depart- 
ment by  about  $600  million. 

The  President  requested  $1.5  billion 
for  the  FBI.  The  Congress  provides 
$1.4  billion.  So  Congress  gave  the  FBI 
$100  million  less  than  the  President 
requested.  The  President  requested 
$538  million  for  the  Drug  Enforce- 
ment Agency.  Congress  provided  $505 
million,  or  a  cut  of  $33  million  for 
DEA  below  the  level  requested  by  the 
President. 

The  Federal  prison  system  fimding 
request  submitted  by  the  President 
was  $1.5  billion.  Congress  provided 
$1,170  billion,  or  a  $330  million  cut  of 
the  President's  request. 

In  the  final  version  of  H.R.  2763,  the 
State,  Justice,  Commerce  Appropria- 
tions bill  for  fiscal  year  1988.  Congress 
cut  the  President's  proposed  funding 
level  for  the  Justice  Etepartment  by 
$300  million,  cut  the  FBI  by  $30  mil- 
lion compared  to  what  the  President 


asked  for,  cut  the  Drug  Enforcement 
Agency  by  $28  million,  and  cut  the 
Federal  prison  system  by  $51  million. 

So.  Mr.  President,  my  point  is  that 
while  anybody  can  question  how  much 
money  is  needed,  and  we  can  have  a 
debate  about  what  we  ought  to  do  and 
what  it  is  going  to  take  to  do  the  Job, 
the  fact  still  remains  that  for  the  last 
2  years,  as  public  support  for  a  strong 
effort  to  deal  with  the  drug  problem 
has  grown,  that  Congress  has  reduced 
the  level  of  fimding  for  such  key  agen- 
cies as  the  FBI,  DEA,  and  the  Federal 
prison  system  substantially  below  the 
level  requested  by  the  President. 

I  think  the  President's  approach  is  a 
good  one.  It  is  an  approach  that  says 
let's  get  serious,  let's  get  tough,  and 
let's  put  up  the  money.  But  the  facts 
are  that  while  there  is  a  legitimate 
debate  about  how  much  money  it  is 
going  to  take  and  where  the  money 
should  come  from,  the  Congress  in  the 
last  2  years  has  not  provided  the 
money  that  the  President  has  request- 
ed. I  think  as  we  debate  these  issues  it 
is  important  to  remember  that  in  the 
last  2  years  the  F>resident  has  asked 
for  more  money  than  has  actually 
been  provided.  We  have  an  opportuni- 
ty this  year,  by  setting  priorities,  to 
provide  at  least  the  fuU  level  of  fimd- 
ing recommended  by  the  President.  I 
hope  we  can  do  that. 

As  a  final  point,  I  think  it  is  instruc- 
tive to  note  that  in  the  last  2  years 
$900  million  requested  by  the  Presi- 
dent for  the  Department  of  Justice 
has  not  gone  to  law  enforcement,  and 
has  not  gone  to  our  primary  effort  to 
grab  drug  thugs  by  the  throat.  In  the 
last  2  years,  funds  that  were  requested 
by  the  President  were  not  given  back 
to  the  taxpayers.  They  were  spent  on 
other  programs  and  other  priorities.  I 
do  not  believe  there  is  any  priority 
that  is  more  important  than  dealing 
with  this  problem.  I  am  hopeful  that 
we  can  deal  with  it. 

I  think  everybody  is  going  to  find,  as 
we  begin  to  put  together  our  program, 
that  this  is  clearly  a  bipartisan  prob- 
lem. I  believe  we  are  ultimately  going 
to  have  a  bipartisan  solution.  I  think  it 
is  important  that  we  debate  how  to  do 
it,  but  I  think  it  is  of  equal  importance 
that  we  do  it  on  a  bipartisan  basis. 

I  jrield  the  floor. 


THE  WAR  ON  DRUGS 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr. 
Kerbt]  is  recognized  for  not  to  exceed 
2  minutes. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  speak  for  a  period  of  10  min- 
utes. 

The  PRESIDEa*T  pro  tempore.  Ig 
there  objection? 

Without  objection,  it  is  so  ordered. 
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The  Senator  is  recognized  for  not  to 
exceed  10  minutes. 

Mr.  KERRY.  I  thank  the  distin- 
guished President  pro  tempore. 

Mr.  President,  as  all  of  us  here  and 
as  countless  Americans  around  the 
country  listened  last  night  with  antici- 
pation, we  waited  for  an  important  an- 
nouncement of  the  newest  declaration 
of  war  on  drugs.  We  have  listened  to 
this  declaration  for  a  period  of  some  8 
years  now.  And  we  have  only  in  this 
past  year  really  come  to  measure  the 
full  extent  of  what  drugs  are  doing  to 
our  beloved  country,  and  the  full 
extent  of  the  gap  between  the  rhetoric 
and  reality  of  the  so-called  war  on 
drugs. 

I  would  first  of  all  like  to  congratu- 
late the  President  for  having,  as  Presi- 
dent for  the  first  time,  placed  this 
issue  at  a  higher  stake's  level  than  it 
has  been  before.  I  think  there  were 
good  things  in  what  the  President  of- 
fered the  Nation  last  night,  particular- 
ly a  drug  simimlt,  though  one  might 
ask  why  we  are  not  engaged  in  it  at 
this  time  or  when  it  is  going  to  occur, 
but  it  is  at  least  on  the  table. 

The  emphasis  was  on  money  laun- 
dering, though  there  were  no  specifics 
about  how  we  will  proceed,  but  I  think 
it  is  important  that  money  laundering 
has  been  pointed  out  to  be  one  of  the 
Achilles'  heels  in  the  drug  war  efforts. 
I  am  delighted  that  the  President 
wUl  be  moving  to  take  this  message 
into  the  schools  though  I  hope  it  will 
not  just  be  by  television  means  but 
rather  by  personal  visits  to  schools  on 
a  weekly  basis.  I  would  have  certainly 
enjoyed  hearing  that,  too.  last  night.  I 
am  delighted  that  there  wlU  be  addi- 
tional money  for  HUD  housing,  and  I 
am  partlcxilarly  pleased  that  the  Presi- 
dent is  going  to  place  a  focus  on  the 
user.  I  think  that  has  been  long  over- 
due. Last  night  the  President  painted 
an  accurate  picture  of  what  illegal  nar- 
cotics are  doing  to  our  Nation  and  our 
people,  our  children  and  to  our  streets. 
He  is  right  when  he  says  that  every- 
one who  uses  drugs,  who  sells  drugs, 
and  anyone  who  looks  the  other  way  is 
responsible.  He  is  right  when  he  says 
that  the  Federal  Govenmient  has  the 
responsibility     to     provide     for     the 
common  security  of  all  Americans  by 
stopping    this    scourge.    He    is    right 
when  he  said  that  we  need  a  strategy 
covering  the  criminal  justice  system. 
the   foreign   policy,    drug   treatment, 
drug  education,  and  prevention.  Mr. 
President.  I  wish  I  could  say  that  I 
agreed  that  the  President  has  in  fact 
really  laid  out  that  strategy. 

This  is  not  a  partisan  issue.  It  should 
not  become  a  partisan  issue,  and  I  do 
not  want  it  to  be  a  partisan  issue.  I  am 
not  speaking  partisanly.  except  to  the 
degree  that  I  am  partisan  for  the  need 
for  this  country  to  address  this  war 
with  more  than  rhetoric. 

The  simple  fact  is,  Mr.  President, 
that  the  words  that  the  President  of 


the  United  States,  when  he  said,  "In 
short,  this  plan  is  as  comprehensive  as 
the  problem."  It  is  not.  The  problem  is 
far  more  complex,  and  the  problem  is 
In  fact  far  bigger  than  what  the  Presi- 
dent has  offered  us  last  night. 

Mr.  F»resident,  we  are  stUl  lacking  an 
overall  strategy  to  fight  a  war.  I  spent 
the  last  5  days  of  this  week,  the  last 
week,  talking  with  almost  every  dis- 
trict attorney,  every  sheriff,  many 
mayors,  the  attorney  general  of  my 
State  and  of  Rhode  Island,  the  U.S.  at- 
torney, and  many  of  the  police  chiefs 
and  captains  and  narcotics  officers  In 
our  State.  We  held  five  hearings  of  my 
committee,  the  Narcotics  Terrorism 
Subcommittee,  around  the  State. 

To  a  person,  Mr.  President,  they 
pleaded  for  resources.  They  talked 
about  how  their  communities  are 
being  absolutely  engulfed  by  drugs 
from  New  Bedford  to  Lowell,  Boston, 
Springfield  to  Worcester,  and  how  the 
cross  section  of  people  using  and  sell- 
ing runs  from  an  80-year-old  grandfa- 
ther who  enlists  his  son  and  grandson 
In  the  effort  to  a  real  estate  lawyer 
who  has  a  million  and  a  half  dollar 
portfolio,  to  people  in  the  street  like 
the  "Dooneys"  who  were  talked  about 
last  night. 

Mr.  President,  if  we  are  really  de- 
claring war  on  drugs,  then  Americans 
have  to  know  and  the  criminal  ele- 
ment has  to  know  that  we  are  serious. 
The  President  said  last  night  that  we 
tire  serious  and  that  some  40  percent 
of  Americans,  I  believe  it  is,  are  in 
need  of  treatment,  and  he  proposed  an 
increase  of  $321  million  in  Federal 
spending  on  drug  treatment.  What  he 
said  was,  "Right  now  only  40  percent 
of  them  are  actually  getting  help.  This 
is  simply  not  good  enough." 

Well.  Mr.  President,  with  $321  mil- 
lion additional  for  drug  treatment,  are 
we  going  to  get  it  over  50  percent?  Will 
it  get  to  60  or  70  percent?  The  answer 
is  no.  That  is  simply  not  good  enough. 
Because  anybody  who  knows  anything 
about  the  war  on  drugs  knows  that 
unless  you  have  treatment  on  demand, 
so  that  any  addict  who  comes  to  the 
point  of  deciding  they  want  help  can 
get  It.  you  do  not  have  a  complete  war 
on  drugs.  We  are  currently  servicing  1 
out  of  7  addicts  who  need  or  can  seek 
help.  We  have  waiting  lists  at  every 
treatment  center  across  this  country. 

What  we  promised  last  night  yet 
again  is  that  those  waiting  lists  can 
grow  longer,  that  we  will  not  be  seri- 
ous about  giiaranteeing  that  we  are 
going  to  clean  up  the  streets,  but  that 
some  addict  who  makes  the  decision  to 
come  forward  and  seek  help  will  have 
to  wait  for  2  weeks,  a  month,  2 
months,  and  either  go  out  and  kill 
themselves  or  someone  else,  or  commit 
a  crime  before  they  are  going  to  get 
help.  That,  to  me,  is  not  a  complete 
war  on  drugs. 

What  about  education?  The  Presi- 
dent promised  additional  resources  for 
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education.  The  problem  Is  that  the 
education  money  we  passed  last  year— 
I  believe  an  additional  amount  of 
money  for  education  is  authorized 
now.  If  you  look  at  what  the  President 
authorized  last  night  or  said  he  would 
seek  from  the  Congress,  you  are  not  in 
fact  finding  additional  money,  and 
even  if  you  are  finding  additional 
money,  the  amount  of  money  the 
President  proposed  is  not  enough  to 
deal  with  the  question  of  putting  Into 
all  of  our  schools,  K  through  i2,  the 
kind  of  education  program  that  is 
really  part  of  a  war  on  drugs. 

What  about  State  and  local  law  en- 
forcement assistance,  Mr.  President? 
The  Congress  has  already  Increased 
the  assistance  from  $150  million  to  the 
$350  mUlIon  In  the  drug  bin  that  we 
passed  last  year.  It  has  not  been 
funded  yet  as  the  distinguished  Presid- 
ing Officer  knows,  but  we  have  done 
that.  So  if  you  balance  what  the  Presi- 
dent promised  In  additional  State  and 
local  funds  last  night  against  what 
Congress  already  passed,  which  has 
not  been  funded,  you  actuaUy  have  no 
increase  to  the  local  communities  who 
are  supposed  to  be  waging  a  war. 

Now,  Mr.  President,  If  you  caimot 
put  additional  money  into  the  local 
police,  law  enforcement,  local  jails,  et 
cetera,  now,  you  are  not  fighting  a  war 
on  drugs.  The  promise  to  have  prisons 
2  or  3  years  from  now  that  can  house 
prisoners  caught  today  is  an  empty 
promise  in  terms  of  fighting  the  war 
on  drugs. 

There  Is  not  a  police  officer  out 
there  who  has  not  voiced  exasperation 
with  putting  his  or  her  life  on  the  line 
in  order  to  serve  a  warrant  or  do  their 
duty  and  make  an  arrest  and  then  find 
the  person  they  arrested  is  back  on 
the  street  the  next  day.  You  do  not 
have  a  war  on  drugs  in  this  country 
until  every  person  who  commits  this 
crime,  who  ought  to  go  to  jail,  knows 
that  they  are  going  to  go  to  jail  and 
that  the  potential  for  them  to  be 
housed  in  that  jail  for  as  long  as  they 
ought  to  be  exists. 

If  we  had  a  real  war  on  drugs,  we 
would  have  said  to  those  criminals  last 
night  that  you  will  be  put  away  imme- 
diately and  that  we  will  take  whatever 
Federal  property  Is  necessary,  that  we 
will  speed  up  the  process  of  base  clos- 
ings, if  necessary;  We  will  create  im- 
mediate detention  centers,  if  neces- 
sary, and  modular  housing  on  our  Fed- 
eral property,  if  necessary,  in  order  to 
guarantee  that  we  wiU  end  the  revolv- 
ing door  of  the  criminal  justice  system 
which  has  led  attorneys  general,  sher- 
iffs, and  district  attorneys  to  call  the 
criminal  justice  system  in  which  they 
work  bankrupt.  Mr.  President,  that 
would  have  been  a  war  on  drugs. 

It  seems  to  me,  moreover,  Mr.  Presi- 
dent, that  at  a  time  when  the  Prime 
Minister  of  a  foreign  country  In  the 
Caribbean  Is  asking  for  a  joint  Intema- 
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tlonal  multlforce  strike  force,  and  that 
there  are  other  people  who  are  al- 
ready placing  their  lives  on  the  line  as 
seriously  as  they  are  in  Colombia,  that 
it  is  Incumbent  on  us  at  this  point  In 
time  to  engage  In  the  kind  of  consider- 
ations and  efforts  that  would  produce 
those  kinds  of  responses  to  something 
that  is  called  by  everyone  now  the 
most  significant  national  security 
threat  that  this  country  has  ever 
faced. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  KERRY.  Mr.  President,  what  is 
the  business  of  the  Senate  at  this 
point? 

The  PRESIDENT  pro  tempore.  The 
Senate  is  transacting  morning  busi- 
ness. At  1  o'clock  p.m.,  under  the 
order,  the  Senate  Is  to  go  into  recess. 

Mr.  KERRY.  Mr.  President,  I  ask, 
since  no  one  else  is  seeking  the  floor,  if 
I  may  proceed  for  another  2  to  3  min- 
utes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  may 
proceed  until  1  p.m. 

Mr.  KERRY.  Mr.  President,  even  If 
you  take  the  money  that  has  been  al- 
located for  the  cities  and  towns,  the  50 
biggest  cities  In  the  United  States 
today  are  spending  more  than  $11.5 
billion  on  local  law  enforcement  alone. 
Matched  against  that  $11.5  billion,  the 
$350  million  that  was  requested  by  the 
President  to  assist  them,  that  is  a  tiny 
fraction  of  what  is  needed  in  order  to 
wage  a  full-blown  war  on  drugs.  The 
drug  kingpins,  in  one  shipment.  In  one 
night,  can  make  $350  million,  that 
which  we  are  now  offering  to  every 
single  American  city  over  the  course  of 
an  entire  year  to  fight  what  we  say  is 
the  most  significant  national  security 
threat  of  this  country. 

Mr.  President,  I  think  that  this  is 
something  that  the  cocaine  barons  can 
see  through  with  significant  ease.  Fi- 
nally, the  President  of  the  United 
States  talked  about  a  young  feUow  by 
the  name  of  Dooney  last  night. 
Dooney  is  now  living  with  friends  and 
apparently  is  in  a  treatment  center, 
and  Dooney  may  or  may  not  get  a 
chance  not  to  sell  drugs.  The  hard  fact 
is  that  the  funding  for  the  President's 
war  is  going  to  come  from  some  hous- 
ing money,  from  some  juvenile  justice 
money. 

Over  the  last  years  we  have  seen  re- 
ductions in  the  very  programs  that 
might  have  helped  Dooney  to  have  a 
different  set  of  choices.  Forty  percent 
of  the  kids  In  our  inner  cities  are  drop- 
ping out  of  school  today.  There  are 
100,000  Dooneys  out  there.  The  ques- 
tion has  to  be  asked.  What  program 
was  there  In  the  President's  speech 
last  night  to  address  the  choice  of 
what  do  those  other  Dooneys  do? 
What  does  Dooney  do  if  there  Is  not  a 
drug  treatment  program  for  every 
single  addict  that  needs  It  and  If  there 
is  not  the  kind  of  program  to  lead 
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those  people  into  some  other  choices 
other  than  selling  drugs,  where  they 
make  far  more  than  the  lack  of  oppor- 
tunity their  community  otherwise 
offers  them. 

So,  Mr.  President,  I  think  we  have  a 
long  distance  to  go.  I  think  this  body 
has  a  significant  debate  yet  ahead  of  it 
as  to  how  it  will  adequately  close  the 
gap  between  rhetoric  and  reality,  and 
how  we  will  finally  send  a  message  to 
the  drug  barons  and  lords  alike  that 
we  are  really  serious  about  waging  the 
war  on  drugs  rather  than  going 
through  yet  again  another  political  ex- 
ercise In  rhetoric,  and  another  politi- 
cal process  of  avoidance  of  our  respon- 
sibility as  citizens. 


DR.  ERNEST  BOYER,  PRESIDENT, 
CARNEGIE  FOUNDATION  FOR 
THE  ADVANCEMENT  OF 

TEACHING 

Mr.  KENNEDY.  Mr.  President.  I 
have  long  admired  Dr.  Ernest  Boyer. 
the  president  of  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching. 
I  have  found  his  wisdom  and  insight  to 
be  Invaluable  when  I  think  about  edu- 
cation policy.  My  opinion  is  widely 
shared.  In  a  1983  national  survey.  Dr. 
Boyer  was  identified  as  the  Nation's 
leading  educator.  Over  the  last  decade, 
no  one  has  been  a  stronger  advocate  of 
improved  educational  opportunities 
for  all  Americans  than  Dr.  Ernie 
Boyer. 

Dr.  Boyer  recently  made  a  speech 
before  the  Business  Roundtable  about 
the  condition  of  education  in  America 
and  what  we  must  do  to  continue  the 
progress  we  have  already  made.  I 
found  the  speech  to  be  thoughtful  and 
provocative  and  would  encourage  my 
colleagues  to  read  It  carefully. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Boyer's  speech  be  Includ- 
ed in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

School  Reporit  A  National  Sthategt 
(By  Ernest  L.  Boyer) 
(The  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching,  the  Business  Round- 
table,  Washington.  E>C.  June  5,  1989) 

□mtoDucnoN 

In  his  first  report  card  on  the  nation's 
schools,  Secretary  of  Education  Lauro  C^va- 
ssos  concluded  that  student  performance  Is 
now  "stagnant,"  a  sobering  Indictment.  The 
Secretary  confessed  that,  "This  situation 
scares  me  and  I  hope  It  scares  you,  too." 
And  he  then  offered  this  apocalyptic  view: 
"We  must  do  better  or  perish  as  the  nation 
we  know  today." 

It's  been  six  years  since  the  National  Com- 
mission on  Excellence  in  Education  declared 
"The  nation  is  at  risk."  and  since  that  warn- 
ing hit  the  headlines,  America  has  been  en- 
gaged in  the  most  sustained  drive  for  school 
renewal  in  its  history.  Academic  standards 
have  been  raised,  teachers'  salaries  have 
gone  up,  and  business  leaders  have  become 
strong  advocates  of  public  education. 
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But  with  all  of  our  achievements,  there 
still  remains  a  disturbing  gap  between  rhet- 
oric and  results.  Many  of  our  students  re- 
ceive a  first-class  education.  But  the  majori- 
ty go  to  schools  that  range  from  good  to  me- 
diocre, and  for  large  numbers  of  our  young 
people,  schooling  Is  a  failure. 

What's  gone  wrong?  Why  Is  school  per- 
formance so  uneven? 

The  problem  is  that  our  efforts  have  been 
more  fragmented  than  coherent.  Since  1983, 
we've  had  a  flood  of  reports  on  education, 
but  no  comprehensive  plan.  A  variety  of 
model  schools  have  been  introduced,  but  it's 
a  reform  strategy  best  described  as  "excel- 
lence by  exception."  If  school  refonn  has 
begun  to  stall,  as  Secretary  C^vazoe  now 
concludes,  it's  not  from  lack  of  effort,  but 
from  lack  of  overall  direction. 

This  piecemeal  approach  Is  not  surprising. 
It  dates  back  to  1647  when  the  Massachu- 
setts Bay  Colony  required  every  town  or  vil- 
lage to  hire  a  schoolmaster  to  teach  its  own 
children  to  read  and  write.  Prom  the  very 
first,  our  schools  have  been  locally  con- 
trolled, locally  supported,  and  accountable 
only  to  the  parents.  This  'unsystematic" 
system  of  public  education— some  might 
even  say  "chaotic"— seemed  to  work.  and. 
for  years,  Americans  have  had  great  confi- 
dence in  their  schools. 

Now,  the  pendulum  has  shifted.  Today, 
less  than  half  the  support  for  public  educa- 
tion comes  from  local  districts.  Voter  par- 
ticipation in  school  elections  is  low.  and, 
with  increased  mobility,  neighborhoods  less 
stable.  America's  traditional  grass-roots  ap- 
proach to  public  education  has  weakened. 

Further.  Americans  are  troubled  that  mil- 
lions of  students  are  economically  and  dvl- 
cally  Ill-prepared.  We're  shocked  that  high 
school  graduates  cannot  confidently  read 
and  write,  or  accurately  compute.  We're 
deeply  worried  that  the  United  States  is 
losing  the  high-tech  race. 

"Modem  societies."  John  Gardner  said, 
"run  on  talent,"  and  there's  a  growing  con- 
viction that  the  nation's  83,000  schools, 
16,000  districts,  and  50  states  cannot,  with- 
out coordination,  meet  the  challenge. 

Indeed,  Americans  today  seem  less  con- 
cerned about  local  control  than  about  na- 
tional results— convinced  that  if  the  nation 
is  at  risk,  the  nation  must  respond. 

Consider  that.  Just  two  years  ago,  a  na- 
tional t>oard  for  teacher  certification  was 
created. 

Consider  that  the  DJ3.  Department  of 
Eklucation  now  presents,  annually,  a  nation- 
al report  card  on  school  performance. 

Consider  that  former  Secretary  of  Educa- 
tion William  Bennett's  James  Madison  High 
School  contained  a  proposed  national  cur- 
riculum. 

Consider,  especially,  that  we've  Just  elect- 
ed, to  the  highest  office  in  the  land,  a  candi- 
date who  pledged  to  be  the  "Education 
President"— suggesting  national  leadership 
In  education. 

This  is  an  historic  moment.  America  Is 
moving,  in  fits  and  starts,  toward  a  national 
view  of  education,  but  how  can  we  achieve 
more  coherence  without  sacrificing  vitality 
at  the  local  level?  It's  a  new  challenge, 
something  we've  never  seriously  faced 
before,  and  our  response  surely  will  shape 
education  in  this  country  for  years  to  come. 
How  do  we  proceed? 

Clearly,  we  don't  need  a  federal  ministry 
of  education  to  force  all  schools  into  a  bu- 
reaucratic lockstep.  We  don't  need  yet  one 
more  critical  report.  We  don't  need  more 
"patch  work"  and  ""tinkering"— as  Secretary 
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C&VS20S  recently   reminded   us.   We   know 
wh*t  works. 

What  we  do  need  Is  a  national  agenda  for 
school  reform.  We  need  a  strategy  that  sus- 
tains state  and  local  leadership,  while  giving 
coherence  to  the  effort,  overall.  And  I'd  like 
to  focus  on  five  priorities  that  are  crucial  if 
our  push  for  excellence  Is  to  l>e,  not  Just 
symbolic,  but  systemic. 

I.  GOALS 

First,  a  national  strategy  for  school 
reform  requires  a  larger  vision,  and  the 
President  himself  must  lead  the  way. 

If  a  health  epidemic  were  striking  one- 
fourth  of  the  children  in  this  country,  if 
snow  were  piling  up  on  city  streets,  if  we 
had  heaps  of  garbage  on  the  curbs,  a  nation- 
al emergency  would  be  declared.  But  when 
hundreds  of  thousands  of  students  leave 
school,  year-after-year,  shockingly  unpre- 
pared, the  nation  remains  far  too  lethargic. 

We  need  an  urgent  caU  to  action.  And  this 
Is  where  corporate  America  has  a  role  to 
play.  To  paraphrase  the  TV;  commercial, 
"When  the  Fortune  500  speak  out  for  better 
schools,  politicians  listen." 

Last  faU,  I  suggested  that  the  next  Presi- 
dent call  a  summit  meeting  of  the  governors 
from  all  fifty  sUtes,  declaring  that  this 
nation  Is  committed  to  provide,  for  every 
student,  a  solid  vocational,  civic,  and  moral 
education.  The  goal  must  be  quality  for  aU. 

I  also  suggested  that  the  next  President, 
as  a  national  objective,  pledge  that  by  the 
year  2000— when  today's  first  graders  are 
high  school  seniors— America  will  have  the 
best  education  system  in  the  world. 

Over  forty  years  ago.  Secretary  of  State 
Oeorge  C.  Marshall.  In  an  historic  address 
at  Harvard  University,  announced  a  bold  re- 
covery plan  to  Uft  Europe  out  of  the  ashes 
of  a  devastating  war.  This  was  an  audacious 
proposition,  wildly  optimistic.  But  let  the 
record  show  that,  within  four  short  years, 
the  European  community  was  miraculoxisiy 
reborn.  The  MarshaU  Plan— with  a  $12  bU- 
lion  assist  from  the  United  States— delivered 
dramatically  on  Its  promise. 

Dreams  can  be  fulfilled  only  when  they've 
been  defined.  As  a  national  strategy,  let's 
commit  ourselves  to  rebuild,  within  a 
decade,  the  nation's  schools.  Just  as  the 
Mar^h*»  Plan  helped  rebuild  a  devastated 
world. 

n.  KQCAUTT 

This  leads  to  priority  number  two.  To  re- 
build the  schools.  America  must  focus,  with 
special  urgency,  on  students  who  are  least 
advantaged. 

To  talk  about  school  reform  while  Ignor- 
ing poor  children  is  dangerously  to  misdiag- 
nose the  problem.  The  Harvard  School  of 
Public  Health  recently  reported  that  a  child 
who  is  nutritionally  deficient  will  have  a 
lower  IQ,  shorter  attention  span,  and  get 
lower  grades  In  school.  Yet,  In  the  United 
States  today,  nearly  one  out  of  every  four 
school-age  children  is  classified  as  poor. 
They're  neglected,  undernourished.  They 
lack  even  the  most  basic  care  required  to 
have  a  healthy  start,  and  to  disregard  the 
tragedy  of  poor  children  Is  to  Imperil  the 
future  of  the  nation. 

Poverty  and  schooling  are  Inextricably 
connected,  and  It's  here  that  the  federal 
government's  obligation  Is  most  explicit. 
Winston  ChurchUl  observed  that  there  Is  no 
finer  Investment  for  any  community  than 
"putting  milk  into  babies."  and  I  propose 
that  the  federal  nutrition  program  for  low- 
income  mothers  and  babies  be  fully  funded, 
since  better  schooling  starts  with  little  chil- 
dren. 


During  the  decade  of  the  nineties,  let's 
sJso  incrementally  Increase  support  for 
Head  Start,  with  full  funding  by  the  year 
2000.  This  effective  program  provides  pre- 
school education  for  three-  and  four-year- 
old  disadvantaged  children,  and  it's  a  dis- 
grace that  twenty  years  after  Head  Start 
was  authorized  by  Congress,  only  20  percent 
of  the  eligible  children  are  being  served. 

To  give  all  children  a  better  start,  let's 
also  reorganize  the  first  years  of  formal 
education— that's  kindergarten  through 
grade  four— Into  a  single  unit  called  "The 
Basic  School."  This  school  would  give  top 
priority  to  language  and  have  no  class  with 
more  than  15  students  each.  Each  child 
would  get  personal  attention  and  rigid  grade 
levels  would  be  blurred. 

Also,  in  the  Basic  School,  all  disadvan- 
taged children  would  get  special  help  in 
reading  and  mathematics,  with  support 
from  the  federal  Chapter  One  program  and 
the  school  day  would  be  lengthened  for 
afternoon  enrichment.  The  goal  Is  to  have 
every  child,  by  grade  four,  write  with  clar- 
ity, read  with  comprehension,  compute  with 
accuracy,  and  effectively  speak  and  listen.  If 
these  skills  are  not  well  formed.  It  will  be 
Impossible  fully  to  compensate  for  the  fail- 
ure later  on. 

Finally,  serving  the  least  advantaged 
means  urging  states  to  revise  the  formulas 
by  which  schools  are  funded.  In  my  home 
state  of  New  Jersey,  the  Englewood  Cliffs 
School  District  spends  $9,200  for  every 
pupil,  which  in  East  Orange,  just  15  miles 
down  the  road— where  the  needs  of  children 
are  so  great,  where  the  ravages  of  poverty 
are  so  apparent— the  district  spends  just 
$4,500  for  each  student.  Of  course,  money  is 
not  the  only  answer.  But  does  anyone  really 
believe  that  East  Orange  students  deserve 
only  half  as  much  support  as  students  in 
the  more  affluent  suburbs? 

Elxcellence  and  equality  cannot  be  divided, 
and  as  a  national  strategy,  we  must  focus  on 
the  disadvantaged.  We  must  finance,  more 
fairly,  the  public  schools  and  give  priority  to 
early  education,  since  it's  here  that  the 
battle  for  excellence  will  be  won  or  lost. 

III.  TEACHERS 

Third,  this  nation  must  give  more  dignity 
and  more  status  to  Its  teachers. 

Washington  Irving,  in  his  popular  nine- 
teenth century  story.  "The  Legend  of 
Sleepy  Hollow. "  describes  Ichabod  Crane  as 
a  man  who  was  "Built  like  a  scarecrow.  A 
gangling,  pinheaded.  flat-topped  oaf.  But 
what  would  anyone  expect?  He  was  just  a 
teacher." 

It's  a  paradox.  Americans  have  always  had 
a  love  affair  with  education,  but  we've  been 
enormously  ambivalent  about  teachers.  Per- 
haps it's  here  that  we  can  borrow  something 
from  the  Japanese.  In  Japan,  parents  are  in- 
tensely supportive  of  the  schools.  In  that 
culture,  the  term  sensei,  teacher.  Is  a  title  of 
great  honor. 

Last  year,  at  the  Carnegie  Foundation,  we 
surveyed  22,000  teachers,  and  I  was  shocked 
to  discover  that  50  percent  said  that  morale 
in  the  profession  is  lower  than  It  was  five 
years  ago:  only  22  percent  said  it's  gotten 
better. 

We  also  found  that  more  than  20  percent 
of  today's  teachers  do  not  help  choose  text- 
books and  instructional  materials.  Over  50 
percent  do  not  participate  in  planning  their 
own  in-service  education,  and  70  percent  are 
not  asked  to  help  shape  retention  policies  at 
their  school.  In  a  word,  they're  powerless. 
And  then  we  wonder  why  our  most  gifted 
students  do  not  go  into  teaching! 


There  are  poor  teachers.  And  for  the 
reform  movement  to  succeed,  the  teaching 
profession  must  more  vigorously  police 
Itself.  We  simply  cannot  tolerate  mediocrity 
in  the  classroom. 

But  no  profession  Is  made  healthy  by  fo- 
cusing only  on  what's  bad  and,  today,  we 
need  a  national  strategy  to  strengthen 
teaching,  one  that  foctises  on  the  three  R's 
of  recognition,  recruitment,  and  renewal. 

First,  we  need  a  1989  version  of  President 
Dwight  Eisenhower's  National  Defense  Eklu- 
catlon  Act— a  program  of  teacher  fellow- 
ships and  summer  institutes  in  every  region 
of  the  country,  which,  incidentally,  corpora- 
tions could  help  fund. 

Second,  we  need  a  national  campaign  to 
recruit  outstanding  students  into  teaching, 
beginning  with  those  in  junior  high.  Col- 
leges and  universities  should  organize  this 
crusade,  focusing  especially  on  black  and 
Hispanic  students. 

Third,  we  need,  in  every  state,  a  full-tul- 
tlon  scholarship  program  for  top  students 
who  agree  to  teach  at  least  three  years  In 
disadvantaged  schools.  A  quarter  century 
ago.  John  Kennedy  Inspired  the  nation's 
youth  to  join  the  Peace  Corps  to  serve  the 
needy  overseas.  Why  not  inspire  the  bright- 
est and  the  best  to  serve  In  inner-city 
schools  and  in  rural  districts  here  at  home? 

Finally,  let's  have  teacher  recognition  pro- 
grams in  every  state,  and  nationally,  as  well. 
Specifically,  I  suggest  that  President  Bush, 
building  on  his  splendid  teacher  award  pro- 
gram. Invite  the  ""teachers  of  the  year"  from 
all  50  states  to  a  dinner  in  the  East  Room  of 
the  White  House,  with  the  event  televised, 
prime  time.  It's  a  symbolic  act,  but  we  live 
by  symbols,  and  a  White  House  dinner 
would  affirm  that  classroom  teachers  are 
the  unsung  heroes  of  the  nation. 

rV.  SCHOOL  LEADERSHIP 

Fourth,  in  shaping  a  national  strategy  for 
education,  school-based  management  Is  cru- 
cial. 

Thus  far.  over  forty  states  have  drafted 
tough  new  regulations.  But  all  too  often 
these  mandates  focus  on  bureaucratic  proce- 
dures rather  than  on  the  outcomes  of  edu- 
cation, forcing  teachers  and  principals  to 
spend  more  time  with  paperwork,  and  less 
time  with  these  students. 

State  officials  should  set  goals,  provide  eq- 
uitable support,  and  hold  every  school  ac- 
coimtable  for  its  performance.  Here  the 
leadership  of  governors  Is  crucial.  But 
within  this  framework,  principals  and  teach- 
ers should  be  given  full  authority  to  choose 
textbooks,  shape  curriculum,  hire  teachers, 
organize  the  school  day.  and  have  discre- 
tionary funds  to  Introduce  bold  innovations. 

In  other  words,  we  must  create,  in  the  na- 
tion's 83.000  schools,  what  industry  likes  to 
call  ""circles  of  the  quality  control,"  with 
teachers  and  principals  creatively  building 
schools  that  meet  high  academic  standards 
and  meet  the  needs  of  students,  too. 

In  a  recent  Carnegie  survey,  we  found 
that  half  the  students  In  eight  grade  go 
home  after  school  to  an  empty  house;  40 
percent  wish  they  could  spend  more  time 
with  their  mothers  and  fathers;  about  a 
third  say  their  family  never  sits  down  to- 
gether to  eat  a  meal.  And  many  are  often 
lonely. 

We  also  found  this  sense  of  loneliness 
within  the  school  itself,  with  teen-agers 
often  moving  anonymously  from  class  to 
class,  lacking  contact  with  adults,  and  drop- 
ping out  of  school  because  no  one  noticed 
that  they  had.  in  fact,  dropped  In. 
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Frankly,  if  I  had  just  one  wish  for  school 
reform,  I'd  break  up  every  junior  and  senior 
high  school  Into  units  of  no  more  than  400 
students  each.  I'd  locate  these  schools  as 
satellite  campuses,  in  shopping  mails,  in  cor- 
porate buildings,  and  at  worksites,  too.  In 
downtown  Atlanta,  for  example,  these's  a 
high  school  in  Rich's  Etepartment  Store,  a 
place  where  several  hundred  students  go  to 
study,  while  mingling  with  adults. 

At  these  satellite  campuses,  every  student 
should  be  assigned  to  a  small  "support 
group"  of  no  more  than  25  students  each, 
meeting  with  a  mentor  at  the  beginning  of 
each  day  to  talk  about  problems,  review  aca- 
demic progress,  and  receive  emotional  sup- 
port. 

Above  aU,  I'd  like  to  see  all  students  feel 
needed  and  have  a  sense  of  worth.  In  our 
report.  High  School,  we  proposed  a  new 
•"Carnegie  unit"  of  high  school  credit— a 
community  service  term  to  help  teen-agers 
become  responsibly  engaged  In  youth  clubs. 
In  retirement  villages,  and  in  tutoring  other 
kids  at  school,  discovering  a  connection  be- 
tween what  they  learn  and  how  they  live. 

I'm  suggesting  that,  as  a  national  strategy, 
every  state  define  Its  goals,  and  then  give 
freedom  to  the  schools,  focusing  on  out- 
comes, not  procedures.  Such  a  restructing 
will  breathe  new  life  Into  a  suffocating 
system. 

V.  ACCOUirr ABILITY 

Finally,  we  simply  must  clarify  the  con- 
tent of  education  and  find  better  ways  to 
measure  the  results. 

It's  ironic  that  after  six  years  of  unprece- 
dented school  reform,  we  stlU  can't  agree  on 
what  It  means  to  be  an  educated  person. 
Some  districts  and  some  states  have  made 
great  progress  In  defining  goals.  But  in  most 
schools,  the  K  through  12  curriculum  Is  still 
a  Rube  Goldberg  arrangement  that  lacks 
both  quality  and  coherence. 

During  the  past  six  years,  we've  added 
more  Cixnegie  units,  but  we've  failed  to  ask 
"What's  behind  the  labels?"  We  say  "sci- 
ence," but  what  science  should  be  studied? 
History,  yes.  But  which  history?  We  require 
English,  but  "English"  can  mean  anything 
from  Shakespeare  to  basic  grammar. 

As  a  national  strategy.  I  propose  that 
master  teachers  and  research  scholars  come 
together— In  a  kind  of  peacetime  Manhattan 
Project— to  design,  for  the  twenty-first  cen- 
tury, a  curriculum  that  focuses,  not  just  on 
knowledge  acquisition,  but  on  integration, 
too.  If  this  nation  can  invest  billions  in  new 
weapons  systems,  why  can't  we  invest  in  a 
new  curriculum  for  the  nation's  schools? 
SpecificaUy,  let's  have  an  endowment  for 
this  project,  supported  by  both  public  and 
private  funds. 

It's  ironic,  too,  that  we  still  can't  agree  on 
how  to  evaluate  school  performance,  and 
without  reliable  yardsticks,  no  one  seems  to 
know  for  sure  if  our  $180  billion  annual  In- 
vestment in  public  education  is  paying  off. 
When  Secretary  Cavazos  recently  presented 
his  report  card  on  school  performance- 
using  dropout  rates,  SAT  scores  and  the 
like— he  explained  that  these  yardsticks 
may  not  be  adequate,  but  they're  all  we 
have.  It's  like  an  Industry  that's  unclear 
about  Its  product,  and  thus  Is  hopelessly 
confused  about  quality  control. 

The  President  has  a  CouncU  of  Economic 
Advisors  to  keep  track  of  the  nation's  fiscal 
health,  but  we  don't  have  an  authoritative 
way  to  monitor,  adequately,  the  nation's 
education  health.  Perhaps  the  time  has 
come  to  establish  a  National  Council  on 
Education  Trends.  Such  a  nongovernmental 
panel— comprised  of  distinguished  citizens 


from  all  sectors— could  develop  a  framework 
by  which  school  performance,  state-by- 
state,  could  be  appropriately  assessed. 

This  Is  an  enormously  difficult  assignment 
that  may  take  several  years.  But  careful  as- 
sessment of  education  is  crucial,  and  here 
are  some  of  the  questions  Americans  should 
be  asking: 

Does  each  state  have  clearly  defined  goals 
for  education?  Are  schools  held  accountable 
for  results? 

Is  school  financing  adequate?  Are  states 
reducing  the  inequity  from  one  district  to 
another? 

What  about  the  dropout  rate?  Is  It  going 
down,  especially  among  black  and  Hispanic 
populations? 

Do  teachers  feel  good  about  their  work? 
Are  salaries  adequate  and  are  working  con- 
ditions getting  better? 

What  about  student  performance? 

Can  all  students  read  with  comprehen- 
sion, write  with  clarity,  and  accurately  com- 
pute? 

Have  all  students  learned  about  the  world 
around  them?  Do  they  know  about  their 
own  heritage,  other  cultures,  and  have  they 
discovered  the  interconnected  nature  of  our 
world? 

Can  students  think  critically  and  inte- 
grate ideas? 

Do  they  know  the  Joy  of  reading,  and 
have  the  motivation  for  lifelong  learning? 

Are  the  nonverbal  abilities  of  students- 
Including  the  aesthetic— being  shaped  In 
school? 

Is  education  increasing  the  students'  self- 
esteem  and  helping  them  become  tolerant 
of  others? 

Are  students,  through  community  service 
projects,  learning  to  become  responsibly  en- 
gaged? 

After  graduation,  how  do  students  per- 
form In  college  and  at  the  workplace?  Are 
we.  In  short,  preparing  our  students  to  be 
better  workers,  better  citizens,  and  better 
people,  too? 

James  Agee  wrote  that  "In  every  chUd 
who  Is  bom,  under  no  matter  what  circum- 
stance .  .  .  the  potentiality  of  the  human 
race  Is  bom  again."  As  part  of  the  national 
strategy,  let's  develop,  during  the  decade  of 
the  nineties,  a  more  coherent  curriculum 
for  our  schools  and  a  more  precise,  more 
humane  evaluation  of  our  students. 

COMCLDSION 

Here,    then.    Is    my    conclusion.    If    this 
nation  Is  to  achieve  excellence  in  education, 
a  national  strategy  is  required.  This  means: 
An  urgent  caU  to  action. 
A  commitment  to  the  disadvantaged, 
A  crusade  to  strengthen  teaching. 
State  standards,  with  leadership  at  the 
local  school. 
A  quality  curriculum,  and 
An  effective  way  to  monitor  results. 
John  Gardner  said,  '"A  nation  is  never  fin- 
ished. You  can't  build  It  and  leave  It  stand- 
ing as  the  Pharoahs  did  the  pyramids.  It 
has  to  be  recreated  for  each  new  genera- 
tion." I'm  convinced  that  the  most  urgent 
task  our  generation  now  confronts  is  a  cru- 
sade to  rebuild  the  nation's  schools. 


TRIBUTE  TO  MASSACHUSETTS 
TEACHERS  ASSOCIATION  1989 
AWARD  FOR  EXCELLENCE  IN 
EDUCATION  REPORTING 

WINNER  DONALD  W.  POTTLE 

Mr.  KENNEDY.  Mr.  President,  we 
all  recognize  the  importance  of  truly 
outstanding     teachers,     Donald     W. 


Pottle  of  Shrewsbury  High  School  is 
one  such  teacher.  Last  year  Mr.  Pottle 
won  the  Christa  McAullf fe  Fellowship 
in  recognition  of  his  "roboteacher" 
robot.  This  year  Mr.  Pottle  has  been 
awarded  the  Massachusetts  Teachers 
Association  1989  Award  for  Excellence 
in  Education  Reporting  for  Locally 
Produced  Television  Programming  for 
Channel  57— Shrewsbury  Community 
Cablevision. 

Mr.  Pottle,  a  teacher  of  biology  and 
human  physiology  for  20  years  at 
Shrewsbury  High  School  in  Shrews- 
bury, MA,  has  been  recognized  time 
and  time  again  for  his  dedication  to 
the  best  in  teaching.  A  graduate  of 
Rutgers  University  and  the  University 
of  New  Hampshire,  Mr.  Pottle  was 
named  Massachusetts  Outstanding  Bi- 
ology Teacher.  1982,  and  Massachu- 
setts Teacher  of  the  Year  1983. 

I  salute  his  dedication  to  the  youth 
of  Shrewsbury  and  the  Nation  as  a 
whole.  We  should  all  be  grateful  for 
teachers  such  as  Mr.  Pottle  because 
they  serve  to  remind  us  that  we  must 
remain  vigilant  in  our  pursuit  of  excel- 
lence in  education.  I  extend  to  him, 
once  again,  my  congratulations  and 
best  wishes. 


LABOR  DAY  1989 

Mr.  KERRY.  Mr.  President,  the 
celebration  of  Labor  Day  honors  the 
Nation's  men  and  women  that  provide 
the  productive  energy  that  makes  this 
Nation  great.  I  am  always  pleased  to 
recognize  the  true  American  heroes 
that  provide  the  basis  for  one  of  the 
highest  standards  of  living  in  the 
world.  Labor  Day— a  modest  recogni- 
tion of  the  role  played  by  American 
workers,  but  nonetheless  a  time  for  re- 
flection and  hope. 

In  my  view,  the  Nation  Is  truly  at  a 
watershed  in  its  strategy  of  human  re- 
source development.  Our  ability  to  ef- 
fectively trade  in  an  increasingly  com- 
petitive world  market  will  require  ef- 
fective strategies  to  increase  labor's 
productivity  through  the  development 
of  trained,  productive  workers.  Our 
abUity  to  expand  our  domestic  self  re- 
liance and  overall  standard  of  living 
through  rising  real  income  will  require 
an  aggressive  effort  to  allow  every 
American  the  opportimity  to  be  a  real 
contributor  to  the  Nation's  output.  We 
no  longer  can  afford  the  luxury  of  per- 
mitting some  of  our  productive  poten- 
tial to  lie  untapped  and  fallow. 

I  am  hopeful  that  we  are  entering  a 
new  era  of  recognition  for  the  Ameri- 
can worker.  The  Secretary  of  Labor. 
Elizabeth  Dole,  has  made  a  good  start 
by  releasing  her  commission's  report 
on  workplace  quality  and  labor  market 
efficiency.  The  report  is  titled,  "In- 
vesting in  People:  A  Strategy  to  Ad- 
dress America's  Workforce  Crisis." 

The  report  covers  a  broad  spectrum 
of  urgent  human  resource  needs,  in- 
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eluding  the  critical  need  to  upgrade 
our  education  and  training  to  provide 
the  critical  skills  the  Nation  increas- 
ingly needs.  I  will  carefully  study  the 
report's  many  recommendations  to  im- 
prove education  and  training,  resolve 
work  and  family  conflicts,  increase 
labor-management  cooperation  and 
other  areas.  In  the  weeks  and  months 
ahead,  I  plan  to  speak  out  on  these 
recommendations. 

Even  today,  there  is  one  major  rec- 
ommendation the  commission  makes 
that  I  can  wholeheartedly  endorse. 
The  commission  concluded  that  far 
too  little  research  was  being  done  to 
provide  information  on  which  to  shape 
the  answers  to  many  vital  policy  relat- 
ed questions.  It  found  that  the  dearth 
of  reliable  information  on  many  im- 
portant questions  frustrated  our  paper 
authors  and  impeded  our  delibera- 
tions. 

Several  months  ago  I  jsroposed  an 
aggressive  agenda  of  policy  related  re- 
search in  relation  to  the  Pair  Labor 
Standards  Act  and  the  minimum  wage, 
because  of  the  clear  deficiencies  and 
cutbacks  in  that  area.  This  agenda  was 
incorporated  into  the  bill  that  the 
Congress  passed  and  the  President 
vetoed,  and  I  am  confident  it  will  be 
Included  in  any  final  legislation. 

But  it  is  clear  from  the  commission's 
report  that  minimum  wage  research  is 
only  the  tip  of  the  iceberg.  The  report 
finds  that  there  have  been  massive 
cuts  in  the  overall  research  and  eval- 
uation budgets  of  the  Department  of 
Education  and  the  Department  of 
Labor  since  1975,  52  percent  in  the  De- 
partment of  Labor  and  63  percent  in 
the  Department  of  Education.  New  ap- 
proaches and  experimentation  has  not 
kept  pace  with  new  labor  market  prob- 
lems. In  designing  new  policies  and 
programs,  we  also  need,  as  former  Sec- 
retary of  Labor  William  Brock  has 
said  about  the  education  area,  a  new 
thrust  in  research.  The  commission 
would  broaden  this  to  include  the 
Labor  Department,  and  I  agree. 

My  own  initial  review,  apart  from 
the  commission's  report,  indicates  that 
defense-related  R<&D  spending  is  not 
only  vastly  greater  than  R&D  spend- 
ing on  education,  training  and  related 
areas  in  absolute  dollars,  but  that  the 
percentage  of  total  agency  funds  spent 
for  research  and  development  is  far 
greater. 

In  the  mid-eighties,  roughly  15  per- 
cent of  defense  and  related  Federal 
outlays  were  spent  on  research  and  de- 
velopment. By  contrast,  only  1.5  per- 
cent of  all  health-related  fuinds  were 
spent  on  research  and  development. 
And  in  the  area  that  is  the  most  vital 
part  of  our  national  defense  against 
world  competition,  poverty.  Illiteracy 
and  drugs— the  education,  training  and 
productivity  of  our  citizens — only  0.5 
percent  was  spent  on  R&D.  The  area 
of  education  and  training  is  very 
small,     compared     to     the     defense 


budget— that  we  aU  knew.  What  was 
not  apparent  was  how  small  a  part  of 
education  and  training  budget  itself 
was  allocated  for  R<ScD,  and  how  much 
it  had  been  cut  during  a  period  when 
the  problems  were  increasing. 

On  this  Labor  Day,  I  congratulate 
American  working  men  and  women 
and  those  of  Massachusetts  in  particu- 
lar. I  congratulate  them  for  many  jobs 
well  done.  At  the  same  time  I  urge 
Congress  and  the  administration  to  se- 
riously review  the  report  of  the  Secre- 
tary's commission  and  work  together 
to  develop  new  weapons  to  use  in  the 
wars  in  which  we  are  now  engaged— 
against  illiteracy,  low  productivity,  un- 
deremployment and  unemployment. 
And  as  they  assess  the  need  for  new 
weapons  in  these  wars,  only  to  find  in 
many  cases  that  good  policy-relevant 
data  are  lacking,  I  urge  them  to  insti- 
tute a  new  phase  of  human  resource 
research  and  development.  The  Penta- 
gon learned  that  lesson  long  ago.  We 
should  do  no  less. 


THE  1,635TH  DAY  OR  TERRY 
ANDERSON'S  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President, 
today,  as  we  resume  Senate  business, 
we  also  mark  the  1,635th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  ask  unanimous  consent  that  a 
Time  article  of  March  20,  1989,  on  this 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Man  Who  Holds  thk  Hostages 

It  Is  no  secret  who  holds  Terry  Anderson. 
Imad  Mughnlyah  is  hjs  name.  He  Is  a  38- 
year-old  Lebanese  leader  of  the  Shl'ite  fun- 
damentalist group  Hizballah  whose  history 
of  terrorism  is  grislier  than  the  record  of 
Palestinian  renegade  Abu  Nidal.  Mugh- 
niyah's  villainy.  D.S.  officials  say,  runs  from 
bombings,  like  the  suicide  attacks  on  the 
U.S.  embassy  and  Marine  barracks  In 
Beirut,  to  hijackings.  He  is  a  prime  suspect 
in  the  U.S.  for  his  alleged  role  In  the  1985 
skyjacking  of  TWA  PUght  847  In  which  a 
Navy  diver  was  murdered.  And  he  has  made 
a  specialty  of  kidnaping:  n.S.  officials  be- 
lieve that  Mughnlyah,  under  the  cloak  of 
cover  names  like  Islamic  Jihad  and  the  Rev- 
olutionary Justice  Organization,  has  been 
involved  In  the  kidnaping  of  at  least  31 
Westerners  since  1984  and  that  he  continues 
to  hold  most  of  the  13  still  In  captivity. 

The  kidnapers  specifically  wanted  Terry 
Anderson.  PatefuUy,  perhaps,  the  reporter 
advertised  his  availability  the  day  before  his 
capture,  when  he  ventured  into  Beirut's 
southern  suburbs  to  quiz  Hizballah  spiritual 
leader  Sheik  Mohammed  Hussein  PadlaUah. 
But  Anderson's  colleagues  at  the  Associated 
Press  believe  he  may  have  put  himself  on 
Hizballah's  blacklist  as  far  back  as  1983, 
when  he  traveled  to  their  stronghold  in 
Baalbek  to  grill  Shl'ite  leaders  about  the 
bombing  of  the  U.S.  Marine  barracks. 

The  grandson  of  a  Shi'lte  mullah.  Mugh- 
niyah  trained  with  Yasser  Arafat's  Fatah 
faction  of  the  Palestine  Liberation  Organi- 
zation. A  high  school  dropout,  he  excelled 
at  terrorism;  his  boldness  and  quick  grasp  of 


explosives  and  weaponry  impressed  his  com- 
manders. But  he  fell  out  with  Fatah  leaders 
and  in  1982,  when  Israeli  troops  invaded 
Lebanon  and  occupied  his  village,  Teir 
Debbe.  Mughniyah  Joined  the  newly  formed 
and  more  radical  Hizballah  (Party  of  Ood). 
He  took  to  wearing  religious  garb  even  as  he 
recruited  activists  and  professionals  to  the 
Shl'ite  cause.  He  rose  quickly  to  the  top  of 
the  organization,  and  as  security  chief, 
Mughniyah  Is  thought  to  be  the  group's 
most  powerful  figure.  He  continues  to  hold 
the  Westerners  captive  despite  public  pleas 
from  Fadlallah  that  they  be  set  free. 

His  original  motivation  was  to  avenge  the 
mistreatment  of  Shi'ltes  in  Lebanon  and  to 
vent  his  hatred  of  the  U.S.  and  Israel.  But 
U.S  sources  say  he  has  become  obsessed 
with  trying  to  secure  the  freedom  of  his 
brother-in-law  Mustafa  Badreddin  and  16 
other  Shi'lts  Jailed  in  Kuwait  after  a  1983 
bombing  blitz.  Mughniyah  launched  his  sub- 
sequent kidnaping  and  hijacking  spree  to 
spring  the  17  in  a  prisoners-for-hostage 
swap.  Among  his  victims:  William  Buckley, 
the  CIA  station  chief,  who  died  in  captivity. 

Mughniyah  reportedly  gets  his  financing 
from  Tehran,  and  Is  considered  Iran's  man 
in  Lebanon;  his  closest  mentors  there  in- 
clude conservative  leaders  locked  in  rivalry 
with  Iran's  would-be  pragmatlsts.  E^^en  so, 
Mughniyah  has  been  forced  to  free  numer- 
ous American,  French  and  West  German 
hostages  when  it  served  Iran's  interests, 
while  his  personal  demands  have  never  been 
met. 

Mughniyah  seems  content  to  bide  his  time 
tmtil  the  U.S.  breaks.  But  he  has  not  tired 
of  finding  ways  to  press  Hizballah's  confron- 
tation with  the  West.  Britain's  Guardian 
newspaper  reported  last  month  that  he  was 
busy  organizing  mas  demonstrations  in  Leb- 
anon. The  cause:  demanding  Salman  Rush- 
die's death  for  writing  The  Satanic  Verses. 


ADDITIONAL  VIEWS  TO  THE 
COMMITTEE  REPORT  ON  THE 
AMERICANS  WITH  DISABIL- 
ITIES ACT  OF  1989 

Mr.  HATCH.  Mr.  President,  I  under- 
stand that  the  Senate  wUl  shortly  be 
turning  its  attention  to  S.  933,  the 
Americans  With  Disabilities  Act  of 
1989.  This  is  an  important  piece  of  leg- 
islation that  deserves  the  carefuJ  at- 
tention of  all  of  our  colleagues.  Since 
the  committee  report  became  available 
only  last  Friday,  September  1,  I  am 
submitting  for  today's  Record  a  copy 
of  my  additional  views  for  the  benefit 
of  those  who  wish  to  study  them.  I  ask 
unanimous  consent  that  a  copy  of 
those  views  be  printed  in  the  Record 
immediately  following  these  com- 
ments. 

There  being  no  objection,  the  addi- 
tional views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

AoomoiiAi.  ViKws  OP  Sknator  Hatch 

The  story  of  America  is  one  of  ever  grow- 
ing incluslveness,  as  more  and  more  Ameri- 
cans have  become  able  to  participate  In  the 
great  mainstream  of  American  life.  Persons 
with  disabilities,  no  less  than  other  Ameri- 
cans, are  entitled  to  an  equal  opportunity  to 
participate  In  the  American  dream. 

Indeed,  through  their  own  efforts,  and 
with  the  benefit  of  a  growing  array  of  pro- 
grams and  antidiscrimination  provisions  at 


the  local,  state,  and  federal  levels  designed 
to  enhance  their  abilities  to  lead  lives  of  in- 
dependence, not  dependence,  persons  with 
dlsabUltles  have  long  been  writing  an  Inspir- 
ing chapter  In  this  quintessential  American 
story.  Persons  with  dlsabUltles.  through 
their  hard  work  and  determination,  have  al- 
ready made  great  advances  and  destroyed 
many  stereotypes  which  have  been  used  to 
deny  them  equal  opportunities  In  the  past. 
They  have  demonstrated  they  are  no  "insu- 
lar minority"  in  America.  But  more  can  still 
be  done  to  provide  equal  opportunity  for 
persons  with  disabilities. 

At  the  outset  of  the  hearings  on  S.  933.  I 
stated  my  support  for  a  comprehensive  fed- 
eral civil  rights  bill  banning  discrimination 
against  persons  with  disabilities.  Such  pro- 
tection against  discrimination  is  long  over- 
due. At  the  same  time.  I  also  expressed  the 
view  that  such  legislation  must  be  both 
meaningful  and  reasonable.  Accordingly,  I 
was  unable  to  endorse  S.  933,  as  Introduced. 
There  were  several  serious  problems  with  S. 
933,  as  introduced.  Including:  its  excessive 
penalty  scheme;  its  breadth  of  coverage  of 
"public  accommodations":  its  significant  de- 
parture from  the  standards  of  section  504  of 
the  Rehabilitation  Act  of  1973.  which  bans 
disability  discrimination  in  programs  or  ac- 
tivities receiving  federal  aid  and  in  federaUy 
conducted  programs;  and  its  onerous  treat- 
ment of  the  private  bus  Industry. 

The  substitute  version,  which  emerged 
from  a  period  of  negotiations  and  was 
adopted  unanimously  by  the  Labor  and 
Human  Resources  Committee.  Is  still  not  a 
perfect  compromise.  It  retains  features  that 
I  believe  merit  further  Improvement.  But  it 
Incorporated  enough  important  changes  to 
enable  me  to  cosponsor  it  at  the  mark-up, 
while  I  reserved  my  right  to  pursue  further 
changes  on  the  Floor. 

At  the  mark-up,  the  Committee  accepted 
an  amendment  which  I  offered,  requiring 
the  Attorney  General,  in  consultation  with 
other  federal  agencies,  to  develop  and  im- 
plement a  plan  to  assist  covered  entitles  In 
understanding  their  duties  under  the  bill. 

I  also  have  further  concerns  about  the  bill 
In  certain  areas. 

I.  SMALL  BUSIlfESS  EXEMPTIOII  FOR  PUBLIC 
ACCOlOfODATIOIfS 

TlUe  I  of  the  bill  bana  employment  dis- 
crimination and  Is  effective  In  two  years.  At 
that  time,  the  employment  discrimination 
provisions  will  apply  to  employers  with  25 
or  more  employees  for  each  working  day  In 
each  of  20  or  more  calendar  weeks  In  the 
current  or  preceding  year.  Two  years  there- 
after—four years  after  enactment— the  em- 
ployment provisions  will  apply  to  employers 
of  15  or  more  employees. 

Title  III  of  the  bill  covers  "pubUc  accom- 
modations and  services  operated  by  private 
entities."  Private  entities  defined  as  "poten- 
tial places  of  employment"  are  subject  only 
to  accessibility  requirements  concerning 
new  facilities  designed  and  constructed  for 
first  occupancy  later  than  30  months  after 
the  bill's  enactment.  These  entities  Include 
facilities  Intended  for  nonresidential  use 
and  whose  operations  affect  commerce.  Sec- 
tion 301(8). 

Private  entities  defined  as  "public  accom- 
modations."  which  Include  much  of  the  pri- 
vate sector,  are  subject  not  only  to  this  new 
construction  requirement  but  also  to  a  wide 
variety  of  prohibitions  and  obligations  with 
respect  to  their  existing  facilities  and  gener- 
al policies.  These  prohibitions  and  obliga- 
tions pertain  to  a  business  in  its  treatment 
of  customers,  clients,  and  visitors. 
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The  term  "public  accommodation"  is  de- 
fined very  broadly.  It  Includes  not  only  busi- 
nesses covered  by  "Htle  n  of  the  1964  Civil 
Rights  Act.  which  bans  racial,  ethnic,  and 
religious  discrimination  In  public  accommo- 
dations, defined  as  places  of  eating;  places 
of  lodging;  places  of  entertainment;  and  gas- 
oline stations,  but  It  also  Includes  retail 
stores,  service  establishments,  and  other  ele- 
ments of  the  private  sector.  Section  301(3).' 
This  ban  on  discrimination  In  privately 
operated  "public  accommodations"  in  Title 
ni  of  the  bill  is  effective  18  months  after 
enactment.  In  stark  contrast  to  the  small 
business  exemption  from  the  bill's  employ- 
ment provisions,  however,  the  bill  contains 
no  small  business  entity  exemption  whatso- 
ever from  these  public  accommodations  pro- 
visions. 

Thus,  the  bill  creates  the  following  anom- 
aly: a  mom-and-pop  grocery  store  Is  not  sub- 
ject to  the  bill  when  It  hires  a  clerk  as  a  new 
employee,  but  It  Is  subject  to  all  of  the  bill's 
requirements  In  Its  treatment  of  customers, 
as  well  as  to  an  extremely  onerous  perudty 
scheme  when  It  violates  any  of  those  re- 
quirements. 

Even  under  the  standards  of  the  substi- 
tute bill,  the  costs  some  small  businesses 
may  Incur  can  be  significant.'  In  the  disabil- 
ity rights  area,  nondiscrimination  require- 
ments, including  those  in  this  bill,  not  only 
require  elimination  of  outright  exclusion 
based  on  stereotypes,  they  often  impose  ad- 
ditional duties  to  make  reasonable  accom- 
modations to  the  needs  of  persons  with  dis- 
abilities. I  support  these  requirements.  But, 
we  must  acknowledge  that  these  accommo^ 
datlons  can  cost  money.  Sometimes  the  cost 
is  not  great,  but  even  under  the  standards  of 
this  bill,  these  costs  can  be  more  than  de 
minimus  where  necessary  to  provide  accessi- 
bility. This  is  a  crucial  difference  between  a 
disability  civil  rights  sUtute  and  a  dvil 
rights  statute  in  the  race  area.  In  order  to 
provide  equal  treatment  to  racial  minorities, 
a  business  need  only  disref^rd  race  and 
Judge  a  person  on  his  or  her  merits.  To  pro- 
vide equal  opportunity  for  a  person  with  a 
disability  will  sometimes  require  additional 
actions  and  costs  than  those  required  to 
provide  access  to  a  person  without  a  disabil- 
ity. 

For  example,  under  the  public  accommo- 
dations title  of  this  bill,  covered  entitles 
must  seek  to  provide  "full  and  equal  enjoy- 
ment of  [their]  goods,  services,  faculties, 
privUeges,  advantages  and  accommoda- 
tions." Section  302(a).  Among  the  specific 
requirements  applicable  to  the  smaUest 
businesses  are: 

1.  The  obligation  to  provide  auxiliary  aids 
and  services   to   persons   with   disabilities, 


'Religious  orgMilzatioiu  and  entitles  controUed 
by  religious  organizations  are  completely  exempt 
from  coverage  under  TlUe  m. 

•  Some  persona  may  assert  that  costs  should  not 
be  a  (actor  In  designing  a  disability  dvU  rights  law. 
In  the  context  of  a  disability  rlghU  law,  however, 
costs  may  have  to  be  Incurred  In  order  to  provide 
nondiscriminatory  treatment:  e.g..  putting  In  a 
ramp,  providing  auxiliary  aids  and  services,  and 
other  accommodaUons.  Indeed,  the  faOure  to  Incur 
reasonable  costs  In  order  to  provide  access  Is  re- 
garded as  discriminatory.  At  some  point,  however, 
the  undertaking  of  an  accommodation  can  be  so 
coatly  or  represent  such  a  fundamental  alteration 
In  the  covered  entity's  program  that  the  failure  to 
undertake  the  accommodation  Is  simply  not  dis- 
criminatory. This  principle  reflects  Suprone  Court 
caselaw  Interpreting  section  5(M  of  the  RehabUlta- 
Uon  Act  of  1»73  E.g.  School  Board  of  Nat$au 
Counts  V.  AHine.  480  V£.  273.  287  n.  17  <1»87):  Al- 
exander v.  Oioate.  VI9  VS.  MH19K):  SouOteoMten, 
Communitw  CoUtgt  v.  Davit.  443  D.S.  397  40»-414 
(1979). 
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unless  to  do  so  would  cause  either  an  undue 
burden  to  the  entity  or  a  fundamental 
alteration  in  its  activities.  Section 
302(bK2XAXm).  Auxiliary  aids  and  services 
are  defined  in  Section  3(1)  and  can  include 
providing  qualified  Interpreters,  qualified 
readers,  signage,  taped  texts;  the  acquIsIUon 
or  modifications  of  equipment  or  devices; 
and  similar  actions  and  devices. 

2.  The  obligation  to  make  reasonable 
modifications  In  policies,  practices,  and  pro- 
cedures, unless  doing  so  fundamentally 
alters  the  enUty's  activities.  Section 
302(bK2KAXU). 

3.  The  obligation  to  remove  "architectural 
barriers,  and  communication  barriers  that 
are  structural  In  nature.  In  existing  facilities 
.  .  .  where  such  removal  is  readUy  achieva- 
ble."   Section    302(bK2XAHIv).    The    term 

"readUy  achievable"  Is  defined  In  section 
301(5). 

4.  The  obligation  to  remove  "transporta- 
tion barriers  In  existing  vehicles  used  by  an 
establishment  for  transporting  individuals 
(not  including  barriers  that  can  only  be  re- 
moved through  the  retrofitting  of  vehicles 
by  the  Installation  of  a  hydraulic  or  other 
lift),  where  such  removal  is  readily  achieva- 
ble." Section  302(bX2KAXiv). 

5.  Where  the  removal  of  a  barrier  de- 
scribed in  paragraphs  3  and  4  is  not  readily 
achievable,  an  obligation  'to  make  [the  en- 
tity's] goods,  services,  facilities.  privUeges, 
advantages  available  through  alternative 
methods  if  such  methods  are  readily  achiev- 
able." Section  302(bX2XAXv). 

6.  The  elimination  of  eligibility  criteria 
that  screen  out  or  tend  to  screen  out  a 
person  or  persons  with  disabilities  unless 
the  criteria  are  shown  to  be  necessary  to  the 
conduct  of  the  activity  In  question.  Section 
302(bX2XAXi). 

WhUe  these  requirements  will.  In  theory. 
generaUy  translate  Into  less  actual  cost  the 
smaUer  the  entity,  any  financial  or  adminis- 
trative impact  on  the  smaUest  businesses 
can  be  very  troublesome  for  those  business- 
es. Even  comparatively  "lesser"  costs  can  be 
quite  burdensome  for  a  smaU  business  strug- 
gling to  survive.  Further,  the  determination 
as  to  whether  an  accommodation  is  an 
undue  burden  or  a  barrier  removal  Is  readUy 
achievable  may  ultimately  be  made  by  a 
Federal  agency  or  judge,  A  small  business  is 
less  able  to  absorb  an  overreaching  determi- 
nation by  these  authorities  than  a  larger 
business. 

Moreover,  government  compliance  reviews 
(Section  308(bXl)),  and  the  costs  of  private 
as  weU  as  Attorney  (3eneral  Utlgatlon,  will 
add  further  to  those  expenses  smaU  busi- 
nesses must  bear  under  the  blU's  pubUc  ac- 
commodations title.  Indeed,  in  a  private  en- 
forcement action,  a  plaintiff  can  obtain  In- 
junctive relief  and  attorneys  fees.  For  larger 
businesses,  these  costs  can  be  more  readily 
absorbed  and  passed  on  to  a  large  consumer 
base.  For  some  smaUer  businesses,  the  cost 
of  compliance  with  Injunctive  relief  com- 
bined with  attorneys  fees  might  be  onerous. 
But  it  Is  the  penalty  scheme  In  an  AtUx- 
ney  General  action  to  enforce  the  public  ac- 
commodations title  that  is  of  particular  caa- 
cem.    In   an   Attorney   General    action,   a 
court,  at  the  request  of  the  Attorney  Gener- 
al, can  order  the  smaUest  business  to  pay 
monetary   damages   to   aggrieved    peivons. 
Moreover,  the  court  can  order  such  a  busi- 
ness to  pay  a  civU  penalty  of  up  to  (50,000 
for  a  first  violation  and  up  to  SIOO.OCX)  for 
subsequent  violations.  This  remedy  scheme 
Is  potentiaUy  a  very  heavy  burden,  which  I 
will  also  address  as  a  separate  concern. 


igsTS 
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Opponents  of  a  small  business  exemption 
In  the  public  accommodations  title  of  S.  933 
claim  that  since  title  11  of  the  1964  Civil 
Rights  Act  has  no  small  business  exemp- 
tion, neither  should  S.  933.  There  are  sever- 
al resiMnses  to  this  argument: 

1.  S.  933  already  departs  from  title  n  of 
the  1964  ClvU  Rights  Act  in  two  important 
ways: 

A.  Title  n  only  covers  places  of  eating, 
lodging,  entertainment,  and  gasoline  sta- 
tions. S.  933  goes  well  beyond  such  coverage, 
encompassing  virtually  all  elements  of  the 
private  sector  as  "public  accommodations" 
or  "potential  places  of  employment,"  except 
religious  organizations  and  entities  con- 
trolled by  religious  organizations. 

B.  Title  n  provides  only  for  Injunctive 
relief  in  Attorney  General  actions;  this  bill, 
as  mentioned  earlier,  permits  recovery  of 
monetary  damages  and  huge  civil  fines  in 
Attorney  General  actions. 

Thus,  it  is  inconsistent  for  the  opponents 
of  a  small  business  exemption  to  rely  upon 
Title  11  as  the  basis  for  their  opposition 
when  they  have  so  readily  departed  from 
that  parallel  statute  In  other  Important  re- 
spects. 

2.  In  any  case,  compliance  with  title  11  of 
the  1964  Civil  Rights  Act  Imposes  no  costs- 
it  simply  requires  admitting  and  serving  per- 
sons without  regard  to  their  color,  ethnicity, 
or  religion.  As  mentioned  earlier,  compli- 
ance with  S.  933  can  result  in  costs  to  cov- 
ered entities.  This  difference  between  title 
n  and  S.  933  alone  Justifies  a  small  business 
exemption  in  public  accommodations. 

1  favor  an  exemption  of  small  businesses 
from  the  prohibitions  and  obligations  in  the 
public  accommodations  provisions  of  the 
bill,  i.e.,  provisions  relating  to  a  business'  ex- 
isting facilities  and  general  policies.  I  would 
not,  however,  exempt  any  public  accommo- 
dation from  the  requirement  that  its  new 
facilities  be  accessible.  The  cost  of  accessi- 
bility to  a  new  facility  when  "built-in"  to 
the  plans  and  construction  of  such  a  new  fa- 
cility is  not  burdensome.  But  for  businesses 
in  the  operation  of  their  existing  faculties 
and  In  the  provision  of  auxiliary  aids  and 
services,  modification  of  policies,  proce- 
dures, and  criteria,  a  small  entity  exemption 
is  appropriate. 

I  also  believe  that  even  with  an  exemption 
for  small  businesses,  the  marketplace  wUl 
exert  pressure  on  small  businesses  which 
will  lead  to  increased  accessibility.  When  a 
small  business  operator  sees  a  larger  com- 
petitor gain  customers  with  disabilities  be- 
cause the  latter  business  is  accessible,  the 
small  business  operator  is  likely  to  take 
steps  it  can  afford  to  get  some  of  those  cus- 
tomers—even If  those  steps  don't  meet  every 
single  requirement  of  this  title — without  ex- 
posure to  the  costs  of  compliance  reviews 
and  litigation. 

With  this  voluntary  activity,  the  require- 
ment that  all  new  facilities  be  accessible, 
and  the  full  coverage  of  all  "public  accom- 
modations" other  than  smaU  businesses,  I 
beUeve  we  can  provide  genuine  access  to 
public  accommodations  for  persons  with  dis- 
abilities, while  assuring  that  we  do  not 
overly  burden  small  businesses  in  America. 

II.  KXCISSrVK  PKMALTISS  AGAIHST  PUBLIC 
ACCOmfODATlOHS 

Under  Utle  n  of  the  1964  OvU  Rights  Act 
(hereinafter  "title  n"),  as  mentioned  earli- 
er, a  private  plaintiff  can  obtain  injunctive 
relief  and  attorneys  fees.  The  Attorney 
General  can  obtain  injunctive  relief.  No 
monetary  damages  or  civU  penalties  are 
available  in  either  action. 


Under  S.  933.  in  an  action  lor  a  violalior 
of  the  public  accommodation.s  title,  a  pri 
vate  plaintiff  can  obtain  ar  injunction  and 
attorneys  fees.  I  beiieve  such  relief,  parallel 
Ing  that  of  title  II.  i.s  appropriate 

But.  in  an  Attorney  General  action  under 
this  bill  the  cour:  can  award  not  only  an  ii 
Junction,  but  also  civil  penalties  of  up  t. 
$50,000    for   a    firs;    violation,    and    up    tt 
$100,000  for  sr.bspqupnt  violations.  PurthPr 
the  court  car>  award  monetary  damages  tc 
aggrieved  persons  when  requested  to  do  so 
by  the  Attorney  General.  This  relief  is  ex 
cessive  and  unjustitiable. 

The  threat  of  litigation,  its  cost  to  coverer 
entities,  the  added  expenses  of  paying  thr 
plaintiff's  attorneys  fees  in  private  litiga 
tion,  and  marketplace  factors  are  all  power 
ful  Incentives  for  a  business  to  comply  witr' 
this  bill  in  the  first  instance 

Moreover,  if  an  entity  is  in  noncompl; 
ance,  injunctive  relief  is  significant.  An  ii. 
Junction  requires  the  offending  entity  ti 
cease  its  discrimination.  If  a  ramp  must  bi 
put  in,  a  bathroom  made  accessible,  or  pol. 
cles  changed,  pursuant  to  the  entity's  dutir;- 
under  the  bill's  public  accommodation."^  pro 
visions,  a  court  can  order  such  relief. 

Everyone  knows  that  25  years  ago  black 
people  and  other  racial  and  ethnic  minori 
ties  were  routinely  denied  the  opportunit;. 
to  eat,  to  lodge,  and  to  be  entertained  ir 
places  they  could  afford.  Today,  while  thert 
are  stiU  instances  of  racial  and  ethnic  di& 
crimination  in  public  accommodations,  ^f- 
face  an  entirely  different  .situation.  The 
public  accommodations  covered  by  title  1 1 
are  now  essentially  open  on  a  nondlscrim 
inatory  basis.  This  resulted  largely  frorri 
title  II's  enactment,  with  the  injunctive 
relief  and  attorneys  fees  enforcement 
scheme  previously  described. 

Yet,  relief  in  an  Attorney  General  action 
against  a  public  accommodations  under  thus 
bill  goes  well  beyond  the  relief  available  ir. 
an  Attorney  General  action  under  title  II. 

Ironically,  a  private  party,  in  his  ow:-. 
action,  cannot  obtain  monetary  damages  for 
himself.  The  court  can  award  monetary 
damages,  however,  to  an  aggrieved  person 
in  an  Attorney  General  action 

There  is  a  further  anomaly   in   the  bili 
The  bill  subjects   state   and   local   govern 
ments  to  the  remedies  available  under  Sec 
tion  505  of  the  Rehabilitation  Act  of  1973 
Under  Section  505.  a  federal  agency,  in  an 
enforcement  action,  may  either  terminate 
federal  aid  to  the  part  of  a  covered  entity 
where  the  discrimination  occurs  or  it  maj 
refer  the  case  to  the  Department  of  Justice 
for  injunctive  relief.  Civil  penalties  are  not 
recoverable  by  the  federal  government  in  an 
enforcement  action.  Thus,  in  an  Attorney 
General  action,  state  and  local  governments 
with  their  enormous  tax  resources,  are  sut 
Ject  to  lesser   penalties   than   the   private 
sector,  which  is  not  supported  by  tax  reve 
nues  or,  for  the  most  part,  federal  aid.  The 
potential  for  a  sole  proprietor,  a  mom-and- 
pop  business,  or  any  other  business  to  be 
more   harshly   sanctioned   than   a  state   or 
local  government  in  an  Attorney  General 
action  requires  further  consideration. 

Our  purpose  here  should  not  l)e  punitive 
Providing  for  monetsuT  damages  and  huge 
civil  penalties  in  Attorney  General  actions  is 
excessive.  To  the  extent  we  are  trying  to 
provide  access  by  enacting  this  bill,  since 
such  access  can  impose  costs  on  covered  er. 
titles,  rather  than  penalize  a  public  accom 
modation  by  imposing  monetary  damages 
and  huge  civil  penalties,  we  should  keep  the 
money  available  to  the  entity  for  use  in  pro 
vidlng  access  pursuant  to  the  injunctive 
reUef. 


Proponents  of  the  stiff  remedy  provisions 
in  S.  933  assert  that  it  parallels  remedies 
now  available  In  an  Attorney  General  action 
under  the  Pair  Housing  Act,  as  amended 
last  year.  This  analogy,  however,  is  unper- 
suaslve. 

In  the  field  of  housing,  the  original  reme- 
dies of  the  1968  Pair  Housing  Act  proved  in- 
adequate to  the  task  of  rooting  out  racial 
and  ethnic  discrimination  in  housing  as 
quickly  as  hoped.  Why?  In  my  opinion,  it  is 
because  housing  discrimination  is  probably 
the  most  persistent  form  of  racial  discrimi- 
nation in  the  nation  today.  Thus,  toughen- 
ing the  penalties  for  such  discrimination  in 
1988  made  sense  and  I  supported  the  effort 
to  do  so. 

But  the  record  in  the  public  acconunoda- 
tions  area  is  much  different.  As  mentioned 
earlier,  the  Title  II  penalties— injunctive 
relief  and  attorneys  fees— have  been  ade- 
quate to  work  a  revolution  of  equal  opportu- 
nity. 

If  the  Pair  Housing  Amendments  Act  of 
1988  had  not  added  disability  discrimination 
to  the  list  of  prohibited  conduct  under  the 
Pair  Housing  Act,  and  a  ban  on  housing  dis- 
crimination on  the  basis  of  disabUity  was 
being  added  in  this  bill,  the  use  of  Pair 
Housing  Act  remedies  for  such  housing  dis- 
crimination would  be  appropriate.  It  is  inap- 
propriate, however,  to  use  the  Pair  Housing 
Act  rather  than  Title  II  of  the  1964  Civil 
Rights  Act,  as  the  analogue  for  the  reme- 
dies in  the  public  accommodations  context 
in  this  bill. 

I  note  that,  with  respect  to  employment 
discrimination,  S.  933  uses  the  remedies 
available  under  the  parallel  civil  rights  stat- 
ute, Title  VII  of  the  1964  Civil  Rights  Act. 
Unfortunately,  this  parallelism  was  not 
maintained  with  respect  to  public  accommo- 
dations. 

I  prefer  to  retain  such  parallelism  In  rem- 
edies. I  am  prepared,  however,  to  break  the 
parallelism  with  Title  II  and  to  consider  a 
more  modest  enforcement  scheme  In  this 
area  that  goes  beyond  Title  II  relief  but  is 
more  reasonable  than  the  provision  current- 
ly in  the  bill. 

III.  THE  BILL'S  THRKAT  TO  THK  PRIVATE  BUS 
TRANSPORTATION  IirDUSTRY 

The  bill  applies  to  transportation  services 
•provided  by  a  privately  operated  entity 
that  is  primarily  engaged  in  the  business  of 
transporting  people,"  except  for  air  carriers. 
Section  304(a).  This  coverage  includes  pri- 
vate rail,  limousine,  taxi,  and  bus  compa- 
nies. 

1  am  especially  concerned  about  this  bill's 
Impact  on  the  private  bus  transportation  in- 
dustry. The  bill  Imposes  a  variety  of  require- 
ments on  these  companies,  including: 

1.  The  obligation  to  make  reasonable 
modifications  in  policies,  practices,  and  pro- 
cedures, unless  to  do  so  would  fundamental- 
ly alter  the  company's  activities.  Section 
304(bK2)(A). 

2.  The  obligation  to  provide  auxiliary  aids 
and  services  to  persons  with  disabilities, 
luiless  to  do  so  would  cause  an  undue 
burden  or  fundamentally  alter  the  compa- 
ny s  activities.  Section  304(b)(2KB). 

3  The  obligation  to  remove  "transporta- 
tion barriers  in  existing  vehicles  .  .  .  where 
such  removal  Is  readily  achievable."  This 
obligation  does  not  Include  the  addition  of  a 
lift.  Section  304(bX2XC). 

4.  Where  the  removal  of  a  barrier  de- 
scrlt>ed  in  paragraph  3  is  not  readily  achiev- 
able, an  obligation  "to  make  [the  entity's] 
goods,  services,  facilities,  privileges,  advan- 
tages available  through  alternative  methods 
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if  such   methods  are   readily   achievable. 
SecUon  304(b)(2)(C). 

I  favor  these  provisions. 

The  truly  onerous  provision,  however,  is 
the  requirement  that  all  small  bus  compa- 
nies must  purchase  or  lease  all  new  over- 
the-road  buses  with  lifts  six  years  after  the 
biU's  enactment:  large  bus  companies  must 
do  so  beginning  five  years  after  enactment. 
In  the  meantime.  Ironically,  having  imposed 
this  major  requirement  on  the  private  bus 
transportation  industry,  the  bill  requires  a 
three-year  study  to  determine  whether  this 
requirement  is,  in  effect,  feasible.  The  re- 
quirement, however,  is  not  contingent  on 
the  results  of  the  study— it  remains  In  place 
under  this  bill  even  if  the  study  shows  that 
the  requirement  is  excessive. 

The  bill,  in  its  present  form,  presents  the 
strong  likelihood  that  private  intercity  and 
charter  and  tour  bus  service  will  be  serious- 
ly curtailed  soon  after  the  bill's  new  bus  re- 
quirements become  effective,  if  not  virtually 
eliminated  at  some  point  thereafter.  The 
stakes  are  that  high. 

Unlike  state  and  local  government  mass 
transit,  which  is  heavily  subsidized  by  the 
federal  government,  private  transportation 
companies  receive  virtually  no  federal  aid 
Private  companies  provide  virtually  all  ol 
the  Intercity  bus  transportation  in  the  coun 
try.  There  are  well  over  one  thousand  such 
private,  intercity  bus  companies,  such  a. 
Greyhound,  Gold  Line,  East  Coast  Parlor 
and  Peter  Plan.  Some  of  these  compiuiio: 
provide  two  kinds  of  services:  over  the  rcac 
regular  route  service— that  is,  sched-iled 
service  between  communities— and  charter 
and  tour  services.  Other  companies  provide 
only  charter  and  tour  services. 

These  companies  serve  about  10,000  com- 
munities, most  of  which  have  no  other 
intercity  transportation  available  to  them 
The  number  of  conununities  served  has 
been  declining  in  the  last  30  years.  Acco—! 
ing  to  an  Interstate  Commerce  Commjs.>:!','r. 
staff  analysis,  there  was  a  net  loss  of  nearb 
3,400  communities  receiving  Intercity  bus 
service  between  1982  and  1986  alone.  Ninety 
percent  of  the  conununities  losing  this  ^ery 
ice  had  populations  of  less  than  10,000  T!.i- 
industry  operates  on  a  low  profit  margit  'u 
many  rural  areas,  including  in  Utah  th': 
private  bus  service  is  the  only  availab;. 
Intercity  transportation.  There  is  only  toker 
Amtrak  service  available.  Intercity  bus- 
provide  transportation  for  those  who  need  <> 
low  cost  transportation  alternative. 

The  requirement  that  all  new  buses  iiavt 
wheelchair  lifts  would  quiclUy  accelerate 
the  loss  of  private,  intercity  bus  service  ic 
our  nation's  communities.  If  not  entirely 
end  such  service,  according  to  the  American 
Bus  Association,  United  Bus  Ownei.  .>: 
America,  and  Greyhound  (the  largest  cctu 
pany).  Delaying  this  result  by  five  or  ;:: 
years,  in  the  hope  an  efficient  and  economi 
cal  lift  will  appear  on  the  scene,  is  sinu.ii 
comfort. 

A  lift  for  an  intercity  bus  is  more  expen- 
sive than  for  an  intraclty  bus,  such  as  the 
Metrobuses  used  in  the  District  of  Colnn.- 
bia,  because  with  the  baggage  compart  merit 
and  other  differences,  access  to  the  Intercuy 
bus  Is  higher  off  the  ground— as  much  -d^ 
four  or  six  feet,  rather  than  one  foot  for  b^: 
intraclty  bus. 

The  added  costs  for  new  buses  for  ihe&t; 
private  companies  include  not  only  the  cosi 
of  the  lift  but  widening  the  aisles  anu 
making  the  bathrooms  accessible.  There  are 
maintenance  costs— and  there  is  little  expe- 
rience with  maintenance  of  intercity  bus 
lifts.  There  will  be  a  loss  of  as  many  as  four 


seats,  which  especially  hurt^  bus  companies 
during  their  peak  periods,  such  as  holiday 
periods.  Moreover,  particularly  in  rural 
area^,  these  compaxiies  are  successful  be- 
cause of  their  package  express  service.  The 
room  available  for  carrying  such  packages, 
however,  is  reduced  in  lift-equipped  buses. 

Even  if  the  least  expensive  lift  is  used  on 
ail  new  buses— and  this  is,  I  am  told,  a  lift 
which  has  had  little  use  in  this  country  and 
one  which  not  all  bus  companies  might  feel 
is  suited  to  their  operations-  the  cost  of  this 
provision  is  unreasonable.  Indeed,  I  under- 
stand that  the  principal  basis  for  this  provl- 
,sion  is  information  from  the  Regional 
Transportation  District  of  Denver.  Colora- 
do. According  to  the  Department  of  Trans- 
portation, however.  Denver  has  only  17 
ouses  which  use  a  "less  expensive"  lift  de- 
veloped in  Germany.  I  understand  these 
buses  have  been  in  use  in  Denver  for  about 
one  year.  Moreover,  according  to  the  De- 
partment of  Transportation,  Denver  uses 
these  buses  on  one-way  routes  of  less  than 
30  miles.  This  usage  is  atypical  for  the  pri- 
.•ate  bus  industry  as  a  whole,  which  consists 
of  some  20.000  buses  which  travel  far  great- 
?r  distances  on  trips. 

Representatives  of  the  private  bus  trans- 
portation industry  have  stated  that  thelr 
owest  annual  cost  estimate  for  the  bill's  re- 
quirement regarding  new  buses,  which  in- 
cludes lift  and  accessible  restroom  installa- 
tion, loss  of  revenue  seats  for  lift  and  rest- 
--oom  at.ce.ssibility,  maintenan<»  costs,  and 
training  costs  would  be  so  high  as  to  serious- 
ly threaten  the  viability  of  the  private  bus 
:ransportatioii  industry.  Tliis  lowest  annual 
cost  estimate  is  based  on  a  cost  of  $10,100 
■^^T  new  bus  for  each  year  of  Its  service,  and 
assumes  a  'O-vear  life  span  for  the  indus- 
*rVs  20.000  bus  fleet.  In  other  words,  under 
■•his  analysis  each  new  bus  will  cost  a  com- 
pany $101,000  over  the  life  oi  the  bus.  I  note 
that  represcraatives  of  the  industry  believe 
these  eslima'ei  are  unrealistic  and  actual 
jost.s  will  be  higher 

The  Committee  heard  virtually  no  testi- 
monj  or  this  vital  issue. 

I,  along  with  proponents  of  the  present 
provision,  tan  poir.i  lo  correspondence  from 
:ff!CiaLi  of  '.lie  Denver  system  and  the 
.^:i',erican  distributor  of  'he  lift  in  question 
i?iting  n  variety  af  different  figures  and  costs 
filiated  to  'Wheelchair  accec.'-ibillty  for  these 
^ver-the-ro8d  buses.  Polioviing  the  hearings 
jn  the  bill,  the  cost  figures  nave  been  flying 
back  and  lorih  conctrninfc  costs  associated 
with  the  lift  Ahich  has  recently  begun  to  be 
a&ed  in  Denver.  The  dispute  over  the  utility 
oI  any  particular  lift  and  'ts  costs  are  pre- 
ciiely  why  a  study  ls  most  appropriate. 

I  support  d  re'juirement  that  bans  discrim- 
ination based  or:  .stereotypes  against  persons 
•Aith  disabilities  in  their  use  of  privately  op- 
erated buse.s.  I  also  support  a  requirement 
mat  private  bus  companies  make  reasonable 
accommodations  to  the  needs  of  persons 
a-ith  disabilities  with  respect  to  their  cur- 
rent bus  r.eet 

The  Committer  however,  simply  has  not 
been  presented  with  enough  clear  testimony 
and  data  lo  know  what  is  reasonable  with 
respect  to  requirements  such  as  lifts  on  new 
biises  purchased  or  leased  by  the  private  bus 
industry.  That  Ls  why  a  study  of  private  bus 
accessibility,  followed  by  Congressional 
action  ba^ed  on  the  study,  is  the  most  sensi- 
ble course  of  action  with  respect  to  any 
future  requirements,  such  .'is  Ufts,  concern- 
ing new  buses. 

It  might  be  suggested  that  thld  bill  will 
have  no  significant  impact  on  bus  compa- 
nies for  the  next  five  years   Even  this  sug- 


gestion is  doubtful.  In  an  August  1,  1989. 
letter  to  Roger  Porter,  domestic  policy  advi- 
sor to  the  President,  Theodore  Knappen,  a 
Senior  Vice  President  at  Greyhound  Lines, 
Inc.,  opposed  this  provision  of  8.  933.  He 
wrote,  "Greyhound  Lines  Inc.  is  a  new  com- 
pany, which  is  the  result  of  the  merger  of 
two  failing  bus  systems.  Greyhound  and 
Trailways.  We  are  highly  leveraged  with 
$375  million  in  debt  •  •  •"  Greyhound  "lost 
$17  million  last  year  and  will  be  marginally 
profitable  this  year.  The  annual  cost  of  full 
implementation  of  S.  933  will  t>e  at  a  mini- 
mum, $40  milUon.  Even  if  the  start  up  is  de- 
layed for  five  years,  the  financial  institu- 
tions upon  which  we  rely  are  not  likely  to 
continue  to  support  us  In  light  of  this 
burden.  The  system  will  inevitably  crumble 
with  the  marginal  rural  service  being  the 
first  to  go.  I  should  add  that  most  small  bus 
companies  are  in  a  similar  financial  situa- 
tion." 

In  simunary.  the  current  provision  regard- 
ing the  private  bus  transportation  industry's 
purchase  and  lease  of  readily  accessible  new 
buses  rests  on  Inadequate  and  contested 
data  and  nms  a  serious  risk  of  unintention- 
ally causing  devastating  effects  in  the  pri- 
vate bus  Industry.  The  prudent  course  is  to 
study  the  issue  first  and  then  to  impose  ap- 
propriate requirements  based  on  the  study- 
not  the  reverse,  as  currently  provided  for  in 
the  bill. 


TRIBUTE  TO  JOSEPH  MOQUIN 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  Ala- 
bama's most  outstanding  business  and 
community  leaders  as  well  as  my  close 
friend,  Mr.  Joseph  Moquin  from 
HuntsviUe.  AL. 

Joe  retired  as  the  chief  executive  of- 
ficer of  Teledyne  Brown  Engineering 
on  August  31,  1989,  following  over 
three  decades  of  loyal  service  to  his 
company  and  to  the  HuntsviUe  com- 
munity and  the  Nation  as  a  whole.  It 
is  evident  that  Joe  Mcxiuin  has  played 
a  role  in  every  worthwhUe  enterprise 
in  Himtsville  for  over  30  years. 

In  1956,  when  Joe  Mcxiuin  traveled 
to  Himtsville  to  become  the  chief  man- 
agement engineer  for  the  Army  Ballis- 
tic Missile  Agency,  few  people  could 
have  foreseen  the  explosive  growth 
the  city  would  experience  over  the 
next  three  decades  or  the  integral  role 
which  Joe  Moquin  would  play  in  this 
expansion.  Following  the  Soviet 
Union's  launch  of  the  Sputnik  I  In 
1957,  Huntsville's  Army  team  escalat- 
ed the  space  frenzy  by  developing  the 
Redstone  and  Jupiter  missile  systems. 
This  team  of  incredibly  gifted  engi- 
neers, scientists,  and  planners  would 
place  HvmtsviUe  on  the  cutting  edge  of 
the  growing  high-technology  research 
and  development  industries. 

As  the  chief  civilian  in  the  Army 
Ordnance  Missile  Command's  control 
office,  Joe  worlted  closely  with  Gener- 
al Mendaris  and  Dr.  Wemher  von 
Braun  who  headed  the  Army  team.  Al- 
though a  brilliant  engineer,  perhaps 
Joe  Moquin's  most  important  contri- 
bution to  these  efforts  came  from  his 
managerial  and  planning  ability.  He 
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possesses  the  incredible  ability  to  see 
the  big  picture  and  manage  the  nu- 
merous disparate  aspects  of  such  com- 
plicated projects. 

Another  of  Huntsville's  visionaries, 
Milton  Cummlngs,  recognized  both 
Moquln's  technical  strengths  in  engi- 
neering and  his  managerial  ability.  In 
1959,  Cximmtngs  hired  Joe  as  the  exec- 
utive vice  president  of  Brown  Engi- 
neering and  ensured  the  success  of 
what  was  to  become  one  of  Hunts- 
ville's most  successful  and  ambitious 
companies.  Working  together,  Joe 
MoQuln  and  Milton  Cummlngs  trans- 
formed a  small  engineering  company 
into  a  huge,  diverse  company  employ- 
ing about  3,000  people  and  helped 
transform  Huntsvllle  from  a  sleepy 
cotton  town  into  a  technology  center 
for  the  entire  Nation. 

Brown  Engineering  prospered  under 
the  guidance  of  Moquln  &nd  Cum- 
mlngs. Prom  four  employees  in  1953, 
Brown  Engineering  grew  to  several 
hundred  employees  in  the  early  1960's. 
Joe  Moquln  and  Milton  Ciunmings 
knew  that  the  time  was  right  for 
Brown  to  move  to  a  new,  more  spa- 
cious, design  and  production  facility. 

Fortunately  for  Huntsvllle,  Joe 
Moquln  saw  this  as  more  than  a  time 
to  find  a  larger  building  to  house  his 
company.  He  saw  this  as  an  opportuni- 
ty to  place  Brown  Engineering  in  the 
heart  of  a  carefully  zoned  research 
park  carved  out  of  the  cotton  fields 
west  of  the  city.  After  convincing  the 
city  to  rezone  3,000  acres  for  the 
project,  Moquln  bought  a  large  tract 
of  land  for  Brown's  new  headquarters 
and  the  research  park  was  bom.  This 
park  was  named  Cimunings  Research 
Park  in  tribute  to  Milton  Cummlngs 
foUowing  his  death  in  1973. 

Today,  Cummlngs  Research  Park 
employs  more  than  25,000  people  and 
has  helped  develop  what  should 
become  the  world's  first  permanently 
manned  space  station.  These  Ciun- 
mings Research  Park  residents  have 
been  a  huge  factor  in  the  success  of 
the  Marshall  Space  Flight  Center,  the 
Army  Bfissile  Command,  and  the  Stra- 
tegic Defense  Command. 

One  year  before  Brown  Engineering 
merged  with  Teledyne  Inc..  Joe 
Moquln  became  the  president  of  the 
company  and  continued  in  this  role  at 
Teledyne  Brown.  He  has  also  served  as 
the  chairman  and  chief  executive  offi- 
cer since  1985. 

Joe  Moquln  has  spent  over  three 
decades  promoting  Huntsvllle  and  pro- 
moting Alabama.  He  has  devoted  his 
time  suid  his  money  as  well  as  his  com- 
pany's resources  to  ensure  that  Hunts- 
vllle has  the  benefit  of  outstanding 
educational,  cultural,  and  professional 
opportunities  to  support  the  techno- 
logical growth  associated  with  the 
space  and  defense  industries. 

Joe  Moquln  has  been  intimately  in- 
volved with  pushing  Alabama  ahead. 
Much  of  his  effort  has  been  devoted  to 


business,  but  he  recognizes  that  busi- 
ness must  be  supported  by  an  out- 
standing education  system.  He  has 
been  instnmiental  in  the  success 
achieved  by  the  University  of  Alabama 
in  Birmingham  and  Birmingham- 
Southern,  as  well  as  Huntsville's  insti- 
tutions of  higher  learning— Alabama 
A&M  University  and  the  University  of 
Alabama  in  Huntsvllle,  and  Otikwood 
College. 

Joe  Moquln's  contributions  to  pro- 
fessional organizations  and  communi- 
ty service  organizations  have  earned 
him  many  awards,  far  too  numerous 
for  me  to  list.  Some,  however,  merit 
special  recognition.  Joe  Moquln  re- 
ceived the  Huntsvllle /Madison  County 
Chamber  of  Commerce's  first  annual 
Award  for  Engineering,  Science,  and 
Technology  ExceUence.  He  was  a 
member  of  the  Alabama  Supercom- 
puter Network  Authority  Board  which 
established  the  statewide  supercom- 
puter network  headquartered  in 
Huntsvllle.  He  currently  serves  as  the 
chairperson  for  the  economic  develop- 
ment strategy  and  implementation 
task  force  for  Huntsville's  Vision  2000 
Program. 

Joe  Moquln  represents  the  ideal  for 
which  corporate  leaders  must  strive. 
He  has  set  an  outstanding  example 
and  leaves  other  CEO's  with  a  lofty 
goal  of  matching  his  success.  He  has 
provided  Huntsvllle  with  the  corporate 
and  civic  leadership  it  needed  in  the 
tumultuous  years  of  the  technology 
boom.  Now  he  is  stepping  down  as 
chairman  and  CEO  of  Teledyne  Brown 
Engineering  but  not  as  promoter  and 
civic  activist  for  Himtsvllle. 

Joe  Moquln  has  long  been  one  of  the 
most  informed  and  knowledgeable 
people  in  the  defense  and  space  indus- 
tries and  one  of  the  first  people  I  seek 
out  for  advice  in  these  areas.  His  sup- 
port. adA^ce.  and  friendship  have  been 
invaluable  to  me.  I  wish  him  the  best 
of  luck  in  all  his  endeavors  and  look 
forward  to  his  continued  success. 

Thank  you.  Mr.  President. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  morning  business  is 
closed. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDENT  pro  tempore.  The 
hour  of  1  o'clock  having  arrived,  the 
Senate  stands  in  recess  until  the  hour 
of  2:15  p.m.  today. 

Whereupon,  the  Senate,  at  1  p.m.. 
recessed  untU  2:15  p.m.  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Kohl]. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS,  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will 
report  H.R.  3014. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3014)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes. 

The  Senate  proceeded  with  the  con- 
sideration of  the  bill,  which  had  been 
reported  from  the  Committee  on  Ap- 
propriations, with  amendments  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R.  3014 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeHca  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30.  1990,  and 
for  other  purposes,  namely: 

TITLE  I— CONGRESSIONAL 

OPERATIONS 

SENATE 

MasAOB  AND  Expense  Allowances 

MILEAOE  OF  THE  VICE  PRESIDENT  AND  SENATORS 

For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States,  $60,000. 

EXPENSE  ALLOWANCES 

For  expense  allowances  of  the  Vice  Presi- 
dent, tlO,000;  the  President  Pro  Tempore  of 
the  Senate,  tlO.OOO;  Majority  Leader  of  the 
Senate,  tlO.OOO:  Minority  Leader  of  the 
Senate,  tlO.OOO;  Majority  Whip  of  the 
Senate,  1 5,000;  Minority  Whip  of  the  Senate, 
tS.OOO;  and  CTiairmen  of  the  Majority  and 
Minority  Conference  Committees,  $3,000  for 
each  Chairman;  in  ail,  $56,000. 

REPRESENTATION  ALLOWANCES  FOR  THE 
MAJORITY  AND  MINORITY  LEADERS 

For  representation  aUoxoances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate, 
$15,000  for  each  such  Leader;  in  all,  $30,000. 

Salaries,  Officers  and  Employees 
For  compensation  of  officers,  employees, 
and  others  as  authorized  by  law,  including 
agency  contributions,  $55,019,000  which 
shall  be  paid  from  this  appropriation  teith- 
out  regard  to  the  below  limitations,  as  fol- 
lows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President. 
$1,216,000. 

OFFICE  OF  THE  PRESIDENT  PRO  TEltPORE 

For  the  Office  of  the  President  Pro  Tempo- 
re, $296,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY 
LEADERS 

For  Offices  of  the  Majority  and  MinoHty 
Leaders,  $1,474,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips.  $458,000. 

CONFERXNCE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 
pensation to  be  fixed  by  the  Chairman  of 
each  such  committee,  $661,500  for  each  such 
committee;  in  aU.  $1,323,000. 


OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONFERENCE 
OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority,  $290,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  Of  the  Chaplain,  $147,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary,  $8,852,000. 

OFFICE  OF  THE  SEROEANT  A  T  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  $28,000,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY 
AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Majori- 
ty and  the  Secretary  for  the  Minority. 
$983,000. 

AGENCY  CONTRIBUTIONS 

For  agency   contributions  for  employee 
benefits,  as  authorized  by  law,  $11,980,000. 
Office  of  the  Legislative  Counsel  of  the 

Senate 
For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate, 
$2,079,000:  Provided,  That  $100,000  of  the 
amount  appropriated  to  the  Office  of  the 
Legislative  Counsel  of  the  Senate  for  fiscal 
year  1989  shall  remain  available  until  Sep- 
tember 30,  1990. 

Office  of  Senate  Legal  Counsel 
For  salaries  and  expenses  of  the  Office  of 
Senate  Legal  Counsel,  $676,000. 
Expense  Allowances  of  the  Secretary  of 
THE  Senate,  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate,  and  Secretaries  for 
THE  Majority  and  Minority  of  the  Senate 
For  expense  allowances  of  the  Secretary  of 
the  Senate,  $3,000;  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  $3,000;  Secretary 
for  the  Majority  of  the  Senate,  $3,000;  Secre- 
tary for  the  Minority  of  the  Senate,  $3,000; 
in  all,  i  12.000. 

Contingent  Expenses  of  the  Senate 
senate  poucy  committees 
For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee,  $1,101,500  for  each  such  com- 
mittee; in  all,  $2,203,000. 

INQUIRIES  AND  INVESTIGATIONS 

For  expenses  of  inquiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
601,  Seventy-ninth  Congress,  as  amended, 
section  112  of  Public  Law  96-304  and  Senate 
Resolution  281,  agreed  to  March  11.  1980. 
$69,442,000. 

EXPENSES  OF  UNITED  STATES  SENATE  CAUCUS  ON 
INTERNATIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  States  Senate 
Caucus  on  International  Narcotics  Control, 
$325,000. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secretary 
Of  the  Senate,  $727,200. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE 
SENATt 

For  expenses  of  the  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate, 
$74,389,000  of  which  $6,000,000  shaU  remain 
availabU  until  expended. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  items.  $7,506,000. 

SENATORS'  OFFICIAL  PERSONNEL  AND  OFFICE 
EJWENSE  ACCOUNT 

For  Senators'  Official  Personnel  and 
Office  Expense  Account,  $161,124,000. 

STATIONERY  t REVOLVING  FUND) 

For  stationery  for  the  President  of  the 
Senate,  $4,500.  for  officers  of  the  Senate  and 


the  Conference  of  the  Majority  and  Confer- 
ence of  the  Minority  of  the  Senate,  $8,500;  in 
all,  $13,000. 

SENATE  OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail 
costs  of  the  Senate,  $32,000,000,  to  be  dis- 
bursed by  the  Secretary  of  the  Senate,  to  be 
available  immediately  upon  enactment  of 
this  Act,  and  to  remain  available  until  ex- 
pended. 

ADMINISTRATIVE  PROVISIOf/S 

Section  1.  The  Chairman  of  the  Majority 
or  Minority  Conference  Committee  of  the 
Senate  may,  during  the  fiscal  year  ending 
September  30,  1990,  at  hU  election,  transfer 
not  more  than  $50,000  from  the  appropria- 
tion account  for  salaries  for  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
Vfithin  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  Public  Law  97-51  (2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at  such 
time  or  times  as  such  chairman  shall  specify 
in  writing  to  the  Senate  Disbursing  Office. 
Any  funds  so  transferred  by  the  chairman  of 
the  Majority  or  Minority  Conference  Com- 
mittee shaU  be  availabte  for  expenditure  by 
such  committee  in  like  manner  and  for  the 
same  purposes  as  are  other  moneys  which 
are  availabte  for  expenditure  by  such  com- 
mittee from  the  account,  within  the  contin- 
gent fund  of  the  Senate,  from  which  ex- 
penses are  payabte  under  section  120  of 
Public  Law  97-51  (2  U.S.C.  61g-6). 

Sec.  2.  Funds  appropriated  to  the  Confer- 
ence of  the  Majority  and  funds  appropriated 
to  the  Conference  of  the  Minority  for  the 
fiscal  year  ending  September  30.  1990,  may 
be  utilized  in  such  amounts  as  the  Chair- 
man of  each  Conference  deems  appropriate 
for  the  specialised  training  of  professional 
staff,  subject  to  such  limitations,  insofar  as 
they  are  applicable,  as  are  imposed  by  the 
Committee  on  Rules  and  Administration 
with  respect  to  such  training  when  provided 
to  professional  staff  of  standing  committees 
of  the  Senate. 

Sec.  3.  Subsection  id)  of  section  2  of 
Public  Law  100-123  (2  U.S.C.  58a-l),  is 
amended  by  inserting  immediately  after  "by 
the  Sergeant  at  Arms),"  the  following:  "and 
all  other  moneys  received  by  the  Sergeant  at 
Arms  as  charges  or  commissions  for  tete- 
phone  services. ". 

Sec.  4.  (a)  The  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  is  authorized  to  estab- 
lish an  Office  of  Senate  Health  Promotion. 

(b)(1)  In  carrying  out  this  section,  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate 
is  authorized  to  establish,  or  provide  for  the 
establishment  of.  exercise  classes  and  other 
health  services  and  activities  on  a  continu- 
ing and  regular  basis.  In  proiriding  for  such 
classes,  services,  and  activities,  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  is  au- 
thorized to  impose  and  collect  fees,  assess- 
ments, and  other  charges  to  defray  the  costs 
involved  in  promoting  the  health  of  Mem- 
bers, officers,  and  employees  of  the  Senate. 
For  purposes  of  this  section,  the  term  "em- 
ployees of  the  Senate"  shall  have  such  mean- 
ing as  the  Sergeant  at  Arms,  by  regulation, 
may  prescribe. 

(2)  All  fees,  assessments,  and  charges  im- 
posed and  collected  by  the  Sergeant  at  Arms 
pursuant  to  paragraph  (1)  shall  be  deposited 
in  the  revolving  fund  established  pursuant 
to  n^>section  (c)  and  shall  be  availabte  for 
purposes  of  this  section. 

<c)  There  is  established  in  the  Treasury  of 
the  United  States  a  revolving  fund  voithin 
the  contingent  fund  of  the  Senate  to  be 


knoum  as  the  Senate  Health  Promotion  Re- 
volving Fund  (hereinafter  referred  to  in  this 
section  as  the  "fund").  The  fund  shall  con- 
sist of  all  amounts  collected  or  received  by 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  as  fees,  assessments,  and  other 
charges  for  activities  and  services  to  carry 
out  the  provisions  of  this  section.  All 
moneys  in  the  fund  shall  be  availabte  with- 
out fiscal  year  limitation  for  disbursement 
by  the  Secretary  of  the  Senate  for  promoting 
the  health  of  Members,  officers,  and  employ- 
ees of  the  Senate. 

(d)  Disbursements  from  the  revolving  fund 
shall  be  made  upon  vouchers  signed  by  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

(e)  The  provisions  of  section  4  of  the  Act  of 
July  31.  1946  (40  U.S.C.  193d)  shall  not  be 
applicabte  to  any  class,  service,  or  other  ac- 
tivity carried  out  pursuant  to  the  provisions 
of  this  section. 

(f)  The  provisions  of  this  section  shall  be 
carried  out  in  accordance  with  regulations 
which  shall  be  promulgated  by  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate  and 
subject  to  approval  at  the  beginning  of  each 
Congress  by  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate. 

Sec.  5.  (a)  Paragraph  (3)  of  section  S06(a) 
of  the  Supplemental  Appropriations  Act. 
1973  (2  U.S.C.  58 fa))  U  amended  to  read  as 
follows: 

"(3)(A)  postage  on,  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege  in 
excess  of  amounts  provided  from  the  appro- 
priation for  official  mail  costs,  upon  ceriifi- 
cation  by  the  Senate  Sergeant  at  Arms  and 
subject  to  such  regulations  as  may  be  pro- 
mulgated by  the  Committee  on  Rules  and 
Administration,  (B)  postage  on,  and  fees 
and  charges  in  connection  with  official  mail 
matter  sent  through  the  mail  other  than  the 
franking  privilege  upon  certification  by  the 
Senate  Sergeant  at  Arms  and  subject  to  such 
regulations  as  may  be  promulgated  by  the 
Committee  on  Rules  and  Administration, 
and  (C)  reimbursement  to  each  Senator  for 
costs  incurred  in  the  preparation  of  required 
official  reports,  and  the  acquisition  of  mail- 
ing lists  to  be  used  for  official  purposes,  and 
in  the  mailing,  delivery,  or  transmitting  of 
matters  relating  to  official  business;". 

"(b)  Receipts  paid  to  the  Sergeant  at  Arms 
from  sales  of  postage  on,  and  fees  and 
charges  in  connection  with  mail  matter  sent 
through  the  mail  by  Senators,  Senate  com- 
mittees, or  other  Senate  offices  (including 
joint  committees  and  commissions  funded 
from  the  contingent  fund  of  the  Senate), 
other  than  under  the  franking  privilege,  as 
cash  or  check  payments  directly  from  such 
Senators,  committees,  or  offices,  or  as  reim- 
bursement from  the  Financial  Clerk  of  the 
Senate  pursiuint  to  certification  by  the  Ser- 
geant at  Arms  of  charges  to  be  made  to  such 
funds  availabte  to  such  Senators,  commit- 
tees, or  offices  for  such  postage,  fees  and 
charges  shall  be  used  by  the  Sergeant  at 
Arms  for  payment  to  the  United  States 
Postal  Service  for  such  postage,  fees,  and 
charges.". 

Sec.  6.  On  and  after  the  date  this  Act  be- 
comes law.  the  Secretary  of  the  Senate,  suth 
ject  to  the  approval  of  the  Committee  on  Ap- 
propriations of  the  Senate,  is  authorized  to 
provide  up  to  $1,000,000  for  capitalization 
purposes  to  the  revolving  fund  established 
by  the  last  paragraph  under  the  heading 
"Contingent  Expenses  of  the  Senate"  ap- 
pearing under  the  heading  "SENATE"  in 
chapter  XI  of  the  Third  Supplemental  Ap- 
propriation Act.  1957  (2  U.S.C.  4ta-l).  by 
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tramferring  to  ruch  Ttvolving  fund  any 
funds  available  from  any  Senate  appropria- 
tion account,  with  respect  to  which  he  has 
disbursement  authority,  for  the  fiscal  year 
in  which  the  transfer  is  made  (or  for  any 
preceding  fiscal  year)  or  which  tiave  been 
made  available  until  expended;  and  any 
moneys  so  transferred  shall  be  available  for 
use  in  like  manner  and  to  the  same  extent  as 
the  moneys  in  such  revolving  fund  v>hich 
were  not  transferred  thereto  pursuant  to  this 
section. 

Sxc.  7.  The  Secretary  of  the  Senate  may 
enter  into  an  agreement  vnth  the  Secretary 
cj  Education  to  provide  closed  captioning  of 
the  Senate  floor  proceedings,  subject  to  the 
approval  of  the  Senate  Committee  on  Rules 
and  Administration.  The  Senate  authorizes 
the  Secretary  of  Education  to  have  access  to 
the  audio  and  video  broadcast  of  the  Senate 
floor  proceedings  for  the  purpose  of  caption- 
ing. Such  funds  as  jnay  be  necessary  to  carry 
out  the  purposes  of  this  section  are  author- 
ized to  be  paid  from  the  apprcfpriation  ac- 
count for  "Miscellaneous  Items"  within  the 
contingent  fund  of  the  Senate. 

Sxc.  8.  (1)  The  Secretary  of  the  Senate  and 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  are  authorized  to  acQuire  goods,  serv- 
ices, or  space  from  government  agencies  and 
units  by  agreement  under  the  provisions  of 
the  Economy  Act,  31  U.S.C.  1S3S.  and  to 
make  advance  payments  in  conjunction 
therewith,  if  retpiired  by  the  providing 
agency  or  establishmenL 

<Z)  No  advance  payment  may  be  made 
under  paragraph  (1)  unless  specifically  pro- 
vided for  in  the  agreement  No  agreement 
providing  for  advance  payment  may  be  en- 
tered into  unless  it  contains  a  provision  re- 
quiring the  refund  of  any  unobligated  bal- 
ance of  the  advance. 

(3)  No  agreement  may  be  entered  into 
under  paragraph  (1)  without  the  approval  of 
the  Senate  Committee  on  Rules  and  Admin- 
istration and  the  Senate  Committee  on  Ap- 
propriations. 

Sec.  9.  The  provisions  of  Senate  Resolu- 
tion 89,  of  the  One  Hundredth  Congress, 
agreed  to  January  28.  1987,  are  hereby  en- 
acted into  law,  effective  on  the  date  such 
Senate  Resolution  89  was  agreed  to. 

Skc.  10.  The  second  proviso,  under  the 
headings  "SENATE"  and  "Omcs  or  the 
Chaplais",  of  the  Legislative  Branch  Appro- 
priation Act,  1970  (Public  Law  91-14SJ  U 
amended  by  striking  out  "a  secretary"  and 
inserting  in  lieu  thereof  "such  employees  as 
he  deems  appropriate,  except  that  the 
amtrunt  which  may  be  paid  for  any  fiscal 
year  as  gross  compensation  for  personnel  in 
such  Office  for  any  fiscal  year  shall  not 
exceed  $147,000". 

Sec  11.  (a)  For  purposes  of  subchapters  I 
and  II  of  chapter  37  of  Htle  31.  United  States 
Code  (plating  to  claims  of  or  against  the 
United  States  GovemmentJ,  the  United 
States  Senate  shall  be  considered  to  be  a  leg- 
islative agency  (as  defined  in  section 
3701(a)(4)  of  such  Htle),  and  the  Secretary  of 
the  Senate  shall  be  deemed  to  be  the  head  of 
such  legislative  agency. 

(b)  Regulations  prescribed  by  the  Secre- 
tary of  the  Senate  pursuant  to  section  3716 
of  title  31,  United  States  Code,  shaU  not 
become  effective  until  they  are  approved  by 
the  Senate  Committee  on  Rules  and  Admin- 
istration. 


TITLE  I -CONGRESSIONAL 

OPERATIONS 

HOUSE  OF  REPRESENTATIVES 

patmkirts  to  widows  and  heirs  of 

Dbckased  Members  of  Congress 

For   payment   to   the   Estate   of   Claudf 

Pepper,    late    a    Representative    from    thf 

SUte  of  Florida  $89,500. 

Mileage  of  Members 
For  mileage  of  Members,  as  authorized  bj 
law.  $210,000. 

Salaries  and  Expenses 
For  salaries  and  expenses  of  the  House  o" 
Representatives  $536,907,000.  as  follows: 

HOUSE  I£ADERSHIP  OFFICES 

For  salaries  and  expenses,  as  authorlzec 
by  law.  $4,409,000.  including:  Office  of  thi 
Speaker.  $1,019,000.  including  $25,000  for  of 
ftcial  expenses  of  the  Speaker;  Office  of  th( 
Majority  Floor  Leader,  $940,000,  includinf 
$10,000  for  official  expenses  of  the  Majority 
Leader.  Office  of  the  Minority  Floor  Leader 
$1,041,000.  including  $10,000  for  official  ex 
penses  of  the  Minority  Iieader;  Offi:e  of  tht 
Majority  Whip,  $755,000,  including  $5.00( 
for  official  expenses  of  the  Majority  Whit 
and  not  to  excee-  $166,560,  for  the  Chie; 
Deputy  Majority  Whip:  Office  of  the  Mino' 
Ity  Whip,  $654,000,  Licluding  $5,000  for  offi 
cial  expenses  o.'  tne  Minority  Whip  and  no 
to  exceed  $84.06C  for  the  Chief  Deputy  Mi 
nority  Whip. 

MEMBERS'  CLERK  HIR^ 

For  Staff  employed  bj'  each  Member  ii 
the  discharge  of  hi,«;  officia'  and  represenia 
tive  duties.  $188  0'J4  no' 

COKVITTFr  EMPLOYEEr. 

For  professional  and  clenca.  employed  o 
standing  conunittees.  including  the  Commit 
tee  on  Appropriations  and  the  Committe)- 
on  the  Budget.  $55.00n.00 

COMMTTTEi:  ON  THE  BUDCET  (STUDIES 

For  salaries,  expenses,  and  siucies  bv  tn« 
Committee  on  the  Budget  and  temporar; 
personal  services  for  such  committee  lo  o* 
expended  in  accordance  wltn  sections  lOUc, 
606,  703.  and  90iiej  of  ihe  Congressionii 
Budget  Act  of  197'..  and  to  be  available  fT 
reimbursement  tc  agencies  for  sen^ire^  rip* 
formed,  $354,000 

OOHTIHCENT  EXPENSES  OF  TIIE  HOUSF 
STAHDIHG  COMMITTEES,  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standmg  corr: 
mittees,  specia!  and  select,  authorized  b' 
the  House.  $57,716,000 

ALLOWANCES  AND  EXPENSE.* 

For  allowance.s  and  expenses  as  author 
Ized      by      House       resolution       or      lavt 
$187,099,000.  including:  Official  Expenses  of 
Members.    $76,341,000;    suppliej.,    material 
administrative  costs  and  Federal  tort  claims. 
$19,577,000;  net  expenses  of  purchase,  least 
and     maintenance     of     office     equipment. 
$9,276,000:      furniture      and      furnishings 
$1,130,000;  stenographic  reporting  of  com 
mlttee  hearings.  $800,000:  reemployed  annu 
Itants  reimbursements.  $1,380,000;  Govern 
ment  contributions  to  employees'  life  Insur- 
ance fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion.  $77,973,000:   and   miscellaneous   items 
including,  but  not  limited  to,  purchase,  ex- 
change, maintenance,  repair  and  operation 
of  House  motor  vehicles.  Interparliamentary 
receptions,   and   gratuities   to   heirs   of   de- 
ceased employees  of  the  House,  $622,000. 

Such  amounts  a^  are  deemed  necessary 
for  the  payment  of  allowances  and  expenses 


under  this  heading  may  be  transferred 
simong  the  various  categories  of  allowances 
and  expenses  under  this  heading,  upon  the 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

COMMITTEE  ON  APPROPRIATIONS  (STUDIES  AND 
INVESTIGATIONS) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tempo- 
rary personal  services  for  such  committee, 
10  be  exp>ended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization 
Act.  1946.  and  to  be  available  for  reimburse- 
ment to  agencies  for  services  performed. 
$4,660,000. 

SALARIES,  OmCERS  AND  EMPLOYEES 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law. 
$39,595,000.  Including:  Office  of  the  Clerk, 
including  not  to  exceed  $1,000  for  official 
representation  and  reception  expenses, 
$17,514,000;  Office  of  the  Sergeant  at  Arms. 
$1,001,000;  Office  of  the  Doorkeeper,  Includ- 
ing overtime,  as  authorized  by  law, 
$8,747,000;  Office  of  the  Postmaster. 
$3,028,000.  including  $112,560  for  employ- 
ment of  substitute  messengers  and  extra 
services  of  regular  employees  when  required 
at  the  salary  rate  of  not  to  exceed  $17,802 
per  annum  each;  Office  of  the  Chaplain, 
$81,000;  Office  of  the  Parliamentarian,  in- 
cluding the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  Rules.  $772,000;  for 
salaries  and  expenses  of  the  Office  of  the 
HLstorian,  $279,000;  for  salaries  and  ex- 
penses of  the  Office  of  the  Law  Revision 
Counsel  of  the  House.  $1,032,000;  for  sala- 
ries and  expenses  of  the  Office  of  the  Legis- 
lative Counsel  of  the  House,  $3,400,000;  six 
minority  employees,  $543,000;  the  House 
Democratic  Steering  Committee  and 
Caucus,  $967,000;  the  House  Republican 
Conference,  $967,000;  and  other  authorized 
employees.  $1,264,000. 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  salaries  of  officers  and 
employees  under  this  heading  may  be  trans- 
ferred among  the  various  offices  and  activi- 
ties under  this  heading,  upon  the  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Administrative  Provisions 
Sec.  101.  Of  the  amount*  appropriated  for 
fiscal  year  1990  for  salaries  and  expenses  of 
the  House  of  Representatives,  such  amounts 
as  may  be  necessary  may  be  transferred 
among  the  headings  "rouse  leadership  op- 

PICES",  "MEMBERS'  CLERK  HIRE",  "COMMITTEE 
employees",  "contingent  EXPENSES  OP  THE 
HOUSE  (STANDING  COMMITTEES,  SPECIAL  AND 
SELECT)",  "CONTINGENT  EXPENSES  OP  THE 
HOUSE  (ALLOWANCES  AND  EXPENSES)",  and 
"SALARIES,    OPnCERS    AND    EMPLOYEES",    UPOH 

approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

Sec.  102.  (a)  One  additional  employee  Is 
authorized  for  each  of  the  following: 

( 1 )  the  House  Democratic  Caucus; 

(2)  the  House  Republican  Conference; 

(3)  the  Minority  Leader,  and 

(4)  the  Chief  Deputy  Majority  Whip. 

(b)  The  annual  rate  of  pay  for  the  posi- 
tions established  under  subsection  (a)  shall 
not  exceed  the  annual  rate  of  pay  payable 
from  time  to  time  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5, 
United  SUtes  Code. 

Sec.  103.  (a)  Section  104(a)  of  the  Legisla- 
tive Branch  Appropriations  Act,  1987  (as  In- 
corporated by  reference  in  section  lOl(J)  of 
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Public  Law  99-500  and  PubUc  Law  99-.'^91/ 
(2  U.S.C.  117e)  Is  amended— 

(1)  by  striking  out  "Sec.  104.  (a)"  and  in- 
serting In  lieu  thereof  "Sec.  104.  (aMl)"; 

(2)  by  striking  out  the  last  sentence;  and 

(3)  by  inserting  after  paragraph  (1),  as  so 
redesignated  by  paragraph  (1)  of  this  sub- 
section, the  following  new  paragraphs: 

"(2)  If  disposal  in  accordance  with  para- 
graph (1)  Is  not  feasible  because  of  age,  loca- 
tion, condition,  or  any  other  relevant  factor, 
the  Clerk  may  donate  the  equipment  to  the 
government  of  a  State,  to  a  local  govern- 
ment, or  to  an  organization  that  is  described 
In  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  exempt  from  tax  under 
section  501(a)  of  such  Code.  A  donation 
under  this  paragraph— 

"(A)  shall  be  at  no  cost  to  the  Govern- 
ment; and 

"(B)  may  be  made  only  if  the  used  equip 
ment  has  no  recoverable  value  because  dis- 
posal In  accordance  with  paragraph  <  1  \ 
under  the  most  favorable  terms  avaUable  to 
the  Government,  would  result  In  a  loss  tc 
the  Government. 

"(3)  The  Committee  on  House  Administra- 
tion of  the  House  of  Representatives  shall 
have  authority  to  prescribe  regulations  to 
carry  out  this  subsection. 

"(4)  As  used  in  this  section— 

"(A)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  a  terri- 
tory or  possession  of  the  United  States;  and 

"(B)  the  term  'used  equipment'  means 
such  used  or  surplus  equipment  (including 
furniture  and  motor  vehicles)  as  the  Com- 
mittee on  House  Administration  of  the 
House  of  Representatives  may  prescribe  by 
regulation.". 

(b)  The  first  section  of  the  Act  entitled 
"An  Act  to  authorize  the  disposition  of  cer- 
tain office  equipment  and  furnishings,  and 
for  other  purposes",  approved  October  20 
1974  (2  U.S.C.  59a),  is  repealed. 

(c)  The  amendments  made  by  subsection 
(a)  and  the  ret>eal  made  by  subsection  (bi 
shall  take  effect  on  October  1,  1989. 

JOINT  ITEMS 
For  joint  conunlttees,  as  follows: 
Contingent  Expenses  of  the  Senate 

JOINT  economic  committee 

For  salaries  and  expenses  of  the  Joint 
Economic  Committee,  $3,518,000. 

joint  coMMrrm  on  printing 

For  salaries  and  expenses  of  the  Joint 
Conunittee  on  Printing  $1,191,000. 

Contingent  Expenses  op  the  House 
joint  committee  on  taxation 

For  salaries  and  expenses  of  the  Joint 
Conoimittee  on  Taxation.  $4,372,000.  to  be 
disbursed  by  the  Clerk  of  the  House. 

For  other  joint  Items,  as  f  oUows: 
Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants. Including  (1)  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician:  (2) 
an  allowance  of  $1,000  per  month  to  one 
Senior  Medical  Officer  while  on  duty  In  the 
Attending  Physician's  office;  (3)  an  allow- 
ance of  $500  per  month  each  to  two  medical 
officers  while  on  duty  in  the  Attending  Phy- 
sician's office;  (4)  an  allowance  of  $500  per 
month  each  to  two  assistants  and  $400  per 
month  each  to  not  to  exceed  nine  assistants 
on  the  basis  heretofore  provided  for  such  as- 
sistance; and  (5)  $921,000  for  reimbursement 
to  the  Department  of  the  Navy  for  expenses 


mcurred  for  staff  and  equipment  assigned 
:,o  the  Office  of  the  Attending  Physician, 
such  amount  shall  be  advanced  and  credited 
.c  the  applicable  appropriation  or  appro- 
priations from  which  such  salaries,  allow- 
ances, and  other  expenses  art-  payable  and 
shall  be  available  for  all  the  purposes  there- 
of. $1,405,000.  to  be  disbursed  by  the  Clerk 
of  the  House:  Provided,  That,  upon  enact- 
ment of  this  Act.  the  Office  of  the  Attend- 
ing Physician  Revolving  Fund  established 
by  the  first  undesignated  paragraph  under 
the  center  heading  'Office  op  the  Attend- 
ing Physician  Revolving  Fund"  In  title  III 
of  the  Legislative  Branch  Appropriation 
Act,  1976  (89  Stat.  283)  is  abolished  and  aU 
monies  in  the  Fund  on  such  date  or  subse- 
Quently  received  by  the  Attending  Physician 
from  the  sale  of  prescription  drugs  or  from 
any  other  source  shall  be  deposited  In  the 
Treasury  as  miscellaneous  receipts. 
Capitol  Police  Board 
Capitol  Police 
salaries 
For  the  Capitol  Police  Board  for  salaries. 
Including  overtime,  and  Government  contri- 
butions to  employees'  benefits  funds,  as  au- 
thorized by  law,  of  officers,  members,  and 
employees  of  the  Capitol  Police. 
[$56,253,000]  $56,298,000.  of  which 
$27,548,000  is  appropriated  to  the  Sergeant 
at  Arms  of  the  House  of  Representatives,  to 
be  disbursed  by  the  Clerk  of  the  House, 
[$28,105,000]  $28,150,000  is  appropriated  to 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  to  be  disbursed  by  the  Secretary 
of  the  Senate,  and  $600,000,  to  be  disbursed 
by  the  Clerk  of  the  House,  shall  be  available 
for  reprogramming  upon  the  approval  of 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including 
purchasing  and  supplying  uniforms;  the 
purchase,  maintenance,  and  repair  of  police 
motor  vehicles,  including  two-way  ix)llce 
radio  equipment:  contingent  expenses,  in- 
cluding advance  payment  for  travel  for 
training,  protective  details,  and  tuition  and 
registration,  and  expenses  associated  with 
the  awards  program  not  to  exceed  $900.  ex- 
penses associated  with  the  relocation  of  in- 
structor personnel  to  and  from  the  Federal 
Law  Enforcement  Training  Center  as  ap- 
proved by  the  Chairman  of  the  Capitol 
Police  Board,  and  including  $85  per  month 
for  extra  services  performed  for  the  Capitol 
Police  Board  by  such  member  of  the  staff  of 
the  Sergeant  at  Arms  of  the  Senate  or  the 
House  as  may  be  designated  by  the  Chair- 
man of  the  Board,  $1,884,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House:  Provided, 
That  the  funds  used  to  maintain  the  petty 
cash  fund  referred  to  as  "Petty  Cash  II" 
which  Is  to  provide  for  the  prevention  and 
detection  of  crime  shall  not  exceed  $4,000: 
Provided  further.  That  the  funds  used  to 
maintain  the  petty  cash  fund  referred  to  as 
■Petty  Cash  HI"  which  is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  $4,000: 
Provided  further,  That,  notwithstanding 
any  other  provision  of  law,  the  cost  involved 
In  providing  basic  training  for  members  of 
the  Capitol  Police  at  the  Federal  Law  En- 
forcement Training  Center  for  fiscal  year 
1990  shall  be  paid  by  the  Secretary  of  the 
Treasury  from  funds  available  to  the  Treas- 
ury Department. 

Official  Mail  Costs 

For  expenses  necessary   for  official  mail 
cosU.  [$124,532,000]  $48,000,000.  to  be  dis- 


bursed by  the  Clerk  of  the  House,  to  be 
available  immediately  upon  enactment  of 
this  Act:  Provided,  That  funds  appropriated 
for  such  purpose  for  the  fiscal  year  ending 
September  30.  1989.  shall  remain  available 
until  expended. 

Capitol  Guiob  Service 
For  salaries  and  expenses  of  the  Capitol 
Guide  Service.  [$1,335,000]  tl.397,000.  to 
be  disbursed  by  the  Secretary  of  the  Senate: 
Provided,  That  none  of  these  funds  shall  be 
used  to  employ  more  than  thirty-three  indi- 
viduals: Provided  further,  That  the  Capitol 
Guide  Board  Is  authorized,  during  emergen- 
cies, to  employ  not  more  than  two  addition- 
al individuals  for  not  more  than  one  hun- 
dred twenty  days  each,  and  not  more  than 
ten  additional  individuals  for  not  more  than 
six  months  each,  for  the  Capitol  Guide 
Service. 

[Special  Services  Office 

[For  salaries  and  expenses  of  the  Special 
Services  Office,  $237,000,  to  be  disbursed  by 
the  Clerk  of  the  House.] 

Statements  op  Appropriations 
For  the  preparation,  under  the  direction 
of  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  first  session  of  the  One 
Hundred  First  Congress,  showing  appropria- 
tions made,  indefinite  appropriations,  and 
contracts  authorized,  together  with  a  chron- 
ological history  of  the  regular  appropria- 
tions bills  as  required  by  law.  $20,000.  to  be 
paid  to  the  persons  designated  by  the  chair- 
men of  such  committees  to  supervise  the 
work. 

OFFICE  OF  TECHNOLOGY 

ASSESSMENT 

Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-484), 
Including  official  representation  and  recep- 
tion expenses  (not  to  exceed  [$2,000]  $3,000 
from  the  Trust  Fund)  to  be  expended  on  the 
certification  of  the  Director  of  the  Office  of 
Technology  Assessment,  expenses  incurred 
in  administering  an  employee  incentive 
awards  program  (not  to  exceed  [$900] 
$1,800).  rental  of  space  in  the  District  of  (Co- 
lumbia, and  those  necessary  to  carry  out  the 
duties  of  the  Director  of  the  Office 
of  Technology  Assessment  under  42  VS.C. 
1395WW.  42  U.S.C.  1395w-l,  and  PubUc  Law 
100-360,  [$18,705,000]  $19,000,000:  Provid- 
ed, That  none  of  the  funds  in  this  Act  shall 
be  available  for  salaries  or  expenses  of  any 
employee  of  the  Office  of  Technology  As- 
sessment in  excess  of  143  staff  employees: 
Provided  further,  That  no  part  of  this  ap- 
propriation shall  be  available  for  assess- 
ments or  activities  not  Initiated  and  ap- 
proved in  accordance  with  section  3(d)  of 
Public  Law  92-484,  except  that  funds  shall 
be  available  for  the  assessment  required  by 
Public  Law  9e-151:  Provided  further,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  salaries  or  expenses  of  employees  of 
the  Office  of  Technology  Assessment  in 
connection  with  any  reimbursable  study  for 
which  funds  are  provided  from  sources 
other  than  appropriations  made  under  this 
Act.  or  be  available  for  any  other  adminis- 
trative expenses  Incurred  by  the  Office  of 
Technology  Assessment  in  carrying  out  such 
a  study. 
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BIOMEDICAL  ETHICS  BOARD 

AND 

BIOMEDICAL  ETHICS  ADVISORY 
COMMITTEE 

Salaries  ams  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  duties  of  the  Biomedical 
Ethics  Board  and  the  Biomedical  Ethics  Ad- 
visory Committee,  as  authorized  by  the 
Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-«07).  including  not  to 
exceed  $500  to  be  expended  on  the  certifica- 
tion of  the  Chairman  of  the  Biomedical 
Ethics  Board  in  connection  with  official  rep- 
resentation and  reception  expenses,  and 
rental  of  space  in  the  District  of  Columbia, 
$1,500,000;  Provided,  That  no  part  of  Oieae 
funda  may  be  obligated  or  expended  untU 
the  Biomedical  Ethics  Board  has  selected  a 
Chairman  and  Vice  Chairman  and  all  mem- 
bers of  the  Biomedical  Ethics  Advisory  Com- 
mittee: Provided  further.  That  effective  Oc- 
tober I,  1988.  and  to  continue  thereafter, 
the  Disbursing  Officer  of  the  Library  of 
Congress  is  authorized  to — 

(1)  disburse  funds  appropriated  for  the 
Biomedical  Ethics  Board; 

(2)  compute  and  disburse  the  basic  pay  for 
all  personnel  of  the  Biomedical  Ethics 
Board;  and 

(3)  provide  financial  management  services 
and  support  to  the  Biomedical  Ethics  Board, 
in  the  same  manner  as  provided  with  re- 
spect to  the  Office  of  Technology  Assess- 
ment under  section  101(c)  of  Public  Law  97- 
51  (2  U.S.C.  142f ). 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congression- 
al Budget  Act  of  1974  (Public  Law  93-344). 
including  not  to  exceed  $2,300  to  be  expend- 
ed on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  in  connection 
with  official  representation  and  reception 
expenses,  $19,580,000;  Provided,  That  none 
of  these  funds  shall  be  available  for  the  pur- 
chase or  hire  of  a  passenger  motor  vehicle: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congression- 
al Budget  Office  in  excess  of  226  staff  em- 
ployees: Provided  further.  That  any  sale  or 
lease  of  property,  supplies,  or  services  to  the 
Congressional  Budget  Office  shall  be 
deemed  to  be  a  sale  or  lease  of  such  proper- 
ty, supplies,  or  services  to  the  Congress  sub- 
ject to  section  903  of  Public  Law  98-63. 

ARCHITECT  OF  THE  CAPITOL 
Omcz  OF  THE  Arcritect  op  the  Capitol 

salaries 
For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol;  and  other 
personal  services;  at  rates  of  pay  provided 
by  law,  $6,860,000. 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shaU  be  available 
for  expenses  of  travel  on  official  business 
not  to  exceed  in  the  aggregate  under  all 
funds  the  sum  of  $20,000. 

COirmiGKIfT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care,  $100.000[,— which  shall 
remain  available  until  expended! . 


Capitol  Buildings  and  Grounds 
capitol  bdildings 
For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  subsUtions  of  the 
Senate  and  House  Office  Buildings,  under 
the  jurisdiction  of  the  Architect  of  the  Cap- 
itol, including  furnishings  and  office  equip- 
ment; not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  to  be  ex- 
pended as  the  Architect  of  the  Capitol  may 
approve;  purchase  or  exchange,  mainte- 
nance and  operation  of  a  passenger  motor 
vehicle;  security  Installations,  which  are  ap- 
proved by  the  Capitol  Police  Board,  author- 
ized by  House  Concurrent  Resolution  550. 
Ninety-Second  Congress,  agreed  to  Septem- 
ber 19.  1972.  the  cost  limitation  of  which  is 
hereby  further  increased  by  $192,000;  for 
ex[)enses  of  attendance,  when  specifically 
authorized  by  the  Architect  of  the  Capitol, 
at  meetings  or  conventions  in  connection 
with  subjects  related  to  worli  under  the  Ar- 
chitect of  the  Capitol.  [$15,938,000] 
$16,190,000.  of  which  [$525,000]  S62S,000 
shall  remain  available  until  expended. 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and 
improvement  of  grounds  sun-ounding  the 
Capitol,  the  Senate  and  House  Office  Build- 
ings, and  the  Capitol  Power  Plant, 
[$4,049,000]  $4,331,000. 

SENATE  OFFICE  BUILD tNOS 

For  aU  necessary  expenses  for  mainte- 
nance, care  and  operation  of  Senate  Office 
Buildings;  and  furniture  and  furnishings,  to 
be  expended  under  the  control  and  supervi- 
sion of  the  Architect  of  the  Capitol 
$35,320,000,  of  which  $7,800,000  shall 
remain  available  until  expended:  Provided, 
TTiat  none  of  the  funds  made  available 
herein  for  improvements  to  the  Senate 
subtoay  system  shall  be  obligated  or  expend- 
ed until  a  design  and  financing  plan  for 
such  system  improvements  have  been  ap- 
proved by  the  Committee  on  Appropriations. 

HOUSE  OmCE  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House 
Office  Buildings,  including  the  position  of 
Superintendent  of  Garages  as  authorized  by 
law.  $27,875,000,  of  which  $2,465,000  shall 
remain  available  until  expended. 

CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  Ughting.  heating,  and 
power  (Including  the  purchase  of  electrical 
energy)  for  the  Capitol,  Senate  and  House 
Office  Buildings,  Library  of  Congress  Build- 
ings, and  the  grounds  about  the  same.  Bo- 
tanic Garden,  Senate  garage,  and  for  air 
conditioning  refrigeration  not  supplied  from 
plants  in  any  of  such  buildings;  for  heating 
the  CJovemment  Printing  Office  and  Wash- 
ington City  Post  Office  and  heating  and 
chilled  water  for  air  conditioning  for  the  Su- 
preme Court  Building,  Union  Station  com- 
plex and  the  Folger  Shakespetu^  Library, 
expenses  for  which  shall  be  advanced  or  re- 
imbursed upon  request  of  the  Architect  of 
the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation:  $25,613,000:  Provided, 
That  not  to  exceed  $2,300,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  avail- 
able for  obligation  during  fiscal  year  1990, 

ADMINISTRATrVE  PROVISIONS 

Sec.  104.  Notwithstanding  any  other  pro- 
visions of  law,  the  Architect  of  the  Capitol 
is  hereby  authorized  to  (1)  develop  a  pilot 


program  to  determine  the  economic  feasibil- 
ity and  efficiency  of  centralizing  certain 
maintenance  functions,  to  assign  and  reas- 
sign, without  increase  or  decrease  in  basic 
salary  or  wages,  any  person  on  the  employ- 
ment rolls  of  the  Office  of  the  Architect  of 
the  Capitol,  for  personal  services  in  any 
buildings,  facilities,  or  grounds  under  his  ju- 
risdiction for  which  appropriations  have 
been  made  and  are  available;  (2)  maintain 
appropriate  cost  and  productivity  records 
for  the  program;  and  (3)  report  to  appropri- 
ate authorities.  Including  the  Committees 
on  Appropriations,  on  the  results  of  the  pro- 
gram, together  with  recommendations  for 
continuation  or  expansion  of  the  program. 

Sec.  105.  The  Architect  of  the  Capitol, 
under  the  direction  of  the  Joint  Committee 
on  the  Library,  is  authorized  to  accept  dona- 
tions to  restore  and  display  the  Statue  of 
Freedom  model. 

Sec.  106.  (a)  The  position  of  Executive  As- 
sistant to  the  Architect  of  the  Capitol  is 
abolished. 

(b)  The  provisions— 

(1)  under  the  center  subheadings  "OmcE 
OF  THE  Architect  of  the  Capitol"  and  "sal- 
aries", and 

(2)  of  section  303,  of  H.R.  7593  of  the 
second  session  of  the  Ninety-Sixth  Con- 
gress, as  enacted  into  permanent  law  by  sec- 
tion 101(c)  of  the  Joint  Resolution  of  Oe- 
ceml)er  16,  1980  (40  U.S.C.  ie6b-l),  which 
relate  to  the  salary  of  the  Executive  Assist- 
ant to  the  Arcliitect  of  the  Capitol,  are  re- 
pealed. 

(c)  The  third  paragraph  under  the  center 
subheadings  "Office  of  the  Architect  of 
the  Capitol"  and  "salaries"  in  the  Legisla- 
tive Branch  Appropriation  Act.  1960  (40 
U.S.C.  166b-3)  is  amended— 

(1)  by  striking  out  "three  positions"  and 
Inserting  in  lieu  thereof  "four  positions", 
and 

(2)  by  striking  out  '.  Assistant  Architect," 
and  all  that  follows  and  inserting  in  lieu 
thereof  "or  Assistant  Architect.". 

(d)  The  proviso  in  the  first  undesignated 
paragraph  under  the  center  subheadings 
"Office  of  the  Architect  of  the  Capitol" 
and  "salaries"  in  the  first  section  of  the 
Legislative  Branch  Appropriation  Act,  1971 
(40  U.S.C.  164a)  is  amended  by  striking  out 
'.  and.  in  case  of  the  absence  or  disability  of 

the  Assistant  Architect,  the  Executive  As- 
sistant shall  so  act". 

(e)  Subsection  (b)  of  section  308  of  the 
Legislative  Branch  Appropriations  Act,  1988 
(40  U.S.C.  166b-3a(b))  is  amended  to  read  as 
follows: 

"(b)  The  positions  referred  to  in  subsec- 
tion (a)  are— 

"(1)  the  position  of  assistant  referred  to  in 
the  proviso  in  the  first  undesignated  para- 
graph under  the  center  subheadings  'Office 
OF  THE  Architect  of  the  Capitol'  and  'sala- 
ries' in  the  first  section  of  the  Legislative 
Branch  Appropriation  Act,  1971  (40  U.S.C. 
164a),  and 

"(2)  the  eight  positions  provided  for  in  the 
third  and  fourth  undesignated  paragraphs 
under  the  center  subheadings  Office  of 
the  Architect  of  the  Capitol'  and  'sala- 
ries' in  the  first  section  of  the  Legislative 
Branch  Appropriation  Act,  1960  (40  U,S.C. 
166b-3).". 

LIBRARY  OF  CONGRESS 

Congressional  Research  Service 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 

provisions  of  section  203  of  the  Legislative 

Reorganization  Act  of  1946,  as  amended  by 

section  321  of  the  Legislative  Reorganiza- 


tion Act  of  1970  (2  U.S.C.  166)  and  to  revise 
and  extend  the  Annotated  Constitution  of 
the  United  States  of  America,  [$46,670,000] 
$47,S1S,000:  Provided,  That  no  part  of  this 
appropriation  may  be  used  to  pay  any  salary 
or  expense  in  connection  with  any  publica- 
tion, or  preparation  of  material  therefor 
(except  the  Digest  of  Public  General  Bills), 
to  be  issued  by  the  Library  of  Congress 
unless  such  publication  has  obtained  prior 
approval  of  either  the  Conmilttee  on  House 
Administration  or  the  Senate  Committee  on 
Rules  and  Administration:  Provided  further, 
That,  notwithstanding  any  other  provisions 
of  law,  the  compensation  of  the  Director  of 
the  Congressional  Research  Service.  Library 
of  Congress,  shall  be  at  an  annual  rate 
which  is  equal  to  the  annual  rate  of  basic 
pay  for  positions  at  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5, 
United  SUtes  Code. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 
For  authorized  printing  and  binding  for 
the  Congress;  for  printing  and  binding  for 
the  Architect  of  the  Capitol;  expenses  nec- 
essary for  preparing  the  semimonthly  and 
session  Index  to  the  Congressional  Record, 
as  authorized  by  law  (44  U.S.C.  902);  print- 
ing and  binding  of  Government  publications 
authorized  by  law  to  be  distributed  to  Mem- 
bers of  Congress;  and  for  printing,  binding, 
and  distribution  of  Government  publica- 
tions authorized  by  law  to  be  distributed 
without  charge  to  the  recipient. 
[$77,830,000]  $79,230,000:  Provided,  That 
funds  remaining  from  the  unexpended  bal- 
ances from  obligations  made  under  prior 
year  appropriations  for  this  account  shall  be 
avaUable  for  the  purposes  of  the  printing 
and  binding  account  for  the  same  fiscal 
year:  Provided  further.  That  this  appropria- 
tion shall  not  be  available  for  printing  and 
binding  ^.^rt  2  of  the  annual  report  of  the 
Secretary  of  Agriculture  (known  as  the 
Yearbook  of  Agriculture)  nor  for  copies  of 
the  permanent  edition  of  the  Congressional 
Record  for  individual  Representatives.  Resi- 
dent Commissioners  or  Delegates  author- 
ized under  44  U,S.C.  906:  Provided  further. 
That,  to  the  extent  that  funds  remain  from 
the  unexpended  balance  of  fiscal  year  1984 
funds  obligated  for  the  printing  and  binding 
costs  of  publications  produced  for  the  Bi- 
centennial of  the  Congress,  such  remaining 
funds  shall  be  available  for  the  current  year 
printing  and  binding  cost  of  publications 
produced  for  the  Bicentennial:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  the  payment  of  obligations  incurred 
under  the  appropriations  for  similar  pur- 
poses for  preceding  fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act, 
1990". 

TITLE  II— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  E^xpenses 
For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden     and     the     nurseries,     buildings, 
grounds,  and  collections;  purchase  and  ex- 
change, maintenance,  repair,  and  operation 
of  a  passenger  motor  vehicle;  all  under  the 
direction  of  the  Joint  Committee  on  the  Li- 
brary, $2,638,000. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise   provided  for,  in- 
cluding $1,033,000  for  the  Civic  Achieve- 
ment  Award   Program    in    Honor    of    the 
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Office  of  Speaker  of  the  House  of  Repre- 
sentatives, subject  to  reauthorization,  devel- 
opment and  maintenance  of  the  Union 
Catalogs;  custody  and  custodial  care  of  the 
Library  Buildings;  special  clothinr.  cleaning, 
laundering  and  repair  of  uniforms;  preserva- 
tion of  motion  pictures  in  the  custody  of  the 
Library;  operation  and  maintenance  of  the 
American  Folkllfe  Center  in  the  Library: 
preparation  and  distribution  of  catalog 
cards  and  other  publications  of  the  Library; 
purchase  of  one  passenger  motor  vehicle; 
and  expenses  of  the  Library  of  Congress 
Trust  Fund  Board  not  properly  chargeable 
to  the  income  of  any  trust  fund  held  by  the 
Board,  [$164,075,000]  $166,046,000,  of 
which  not  more  than  $5,700,000  shall  be  de- 
rived from  collections  credited  to  this  appro- 
priation during  fiscal  year  1990  under  the 
Act  of  June  28.  1902.  as  amended  (2  U.S.C. 
150):  Provided,  That  the  total  amount  avail- 
able for  obligation  shall  be  reduced  by  the 
amount  by  which  collections  are  less  than 
the  $5,700,000:  Provided  further,  That,  of 
the  total  amount  appropriated.  $6,888,000  is 
to  remain  available  until  expended  for  ac- 
quisition of  Ixxiks.  periodicals,  and  newspa- 
pers, and  all  other  materials  including  sub- 
scriptions for  bibliographic  services  for  the 
Library,  including  $40,000  to  be  available 
solely  for  the  purchase,  when  si>eclfically 
approved  by  the  Librarian,  of  special  and 
unique  materials  for  additions  to  the  collec- 
tions: Provided  further.  That,  hereafter,  the 
balance  remaining  from  the  $11,500,000  ap- 
propriation in  Public  Law  98-396.  dated 
August  22.  1984.  shall  be  used  to  purchase 
equipment,  supplies  and  services  as  needed 
to  deacldlfy  books  and  other  materials  from 
the  collections  of  the  Library  of  Congress. 
Copyright  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  deci- 
sions of  the  United  States  courts  involving 
copyrights.  [$20,373,000]  $20,556,000,  of 
which  not  more  than  $7,000,000  shall  be  de- 
rived from  collections  credited  to  this  appro- 
priation during  fiscal  year  1990  under  17 
U.S.C.  708(c).  and  not  more  than  $1,139,000 
shall  be  derived  from  coUections  during 
fiscal  year  1990  under  17  U.S.C.  llKdKS). 
116(cXl)  and  119(bK2):  Provided,  That  the 
total  amount  available  for  obligation  shall 
be  reduced  by  the  amount  by  which  collec- 
tions are  less  than  the  $8,139,000:  Provided 
further.  That  $100,000  of  the  amount  appro- 
priated is  avaUable  for  the  maintenance  of 
an  "International  Copyright  Institute"  in 
the  Copyright  Office  of  the  Library  of  Con- 
gress for  the  purpose  of  training  nationals 
of  developing  countries  in  intellectual  prop- 
erty laws  and  policies. 

Books  for  the  Blind  and  F>ht8icallt 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3, 
1931,  as  amended  (2  U.S.C.  135a), 
$37,801,000. 

Furniture  and  Furnishings 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $2,579,000. 

AOMINISTRATrVE  PROVISIONS 

Sec.  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
avaUable,  in  an  amount  not  to  exceed 
$145,390,  of  which  $46,200  is  for  the  Con- 
gressional Research  Service,  when  specifi- 
cally authorized  by  the  Librarian,  for  ex- 
penses of  attendance  at  meetings  concerned 


with  the  function  or  activity  for  which  the 
appropriation  is  made. 

Sec.  202.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor 
in  a  position  the  grade  or  level  of  which  li^ 
equal  to  or  higher  tlian  GS-15;  and 

(2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  man- 
agement official  or  supervisor,  as  such 
terms  are  defined  in  section  7103(a)  (10)  and 
(11)  of  title  5.  United  SUtes  Code. 

Sec.  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536 
shall  not  be  used  to  employ  more  than  6S 
employees. 

Sec.  204.  Not  to  exceed  $2,500  of  any 
funds  appropriated  to  the  Library  of  Con- 
gress may  be  expended,  on  the  certification 
of  the  Librarian  of  Congress,  In  connection 
with  official  representation  and  reception 
expenses  for  the  annual  Library  of  Congress 
incentive  awards  program. 

Sec.  205.  From  and  after  October  1,  1988, 
the  Library  of  Congress  is  authorized  to— 

(1)  disburse  funds  appropriated  for  the 
John  C.  Stennis  Center  for  PubUc  Service 
Training  and  Development; 

(2)  compute  and  disburse  the  basic  pay  for 
all  personnel  of  the  John  C.  Stennis  Center 
for  Public  Service  Training  and  Develop- 
ment; and 

(3)  provide  financial  management  services 
and  support  to  the  John  C.  Stennis  Center 
for  Public  Service  Training  and  Develop- 
ment, in  the  same  manner  as  provided  with 
respect  to  the  Office  of  Technology  Assess- 
ment under  section  101(c)  of  Public  Law  97- 
51  (2  U,S.C.  142f ). 

(4)  collect  from  the  funds  appropriated 
for  the  John  C.  Stennis  Center  for  I*ublic 
Service  Training  and  Development  the  full 
costs  of  providing  the  services  specified  in 
(1).  (2).  and  (3)  above,  as  provided  under  an 
agreement  for  services  ordered  under  31 
U.S.C.  1535  and  1536. 

Sec.  206.  From  and  after  Octot>er  1.  1989, 
the  Librarian  of  Congress  shall  take  appro- 
priate action  to  assuj%  that  no  legislative 
branch  employee  whose  salary  is  disbursed 
by  the  Library  of  Congress  disbursing  office 
is  adversely  affected  by  alternative  ways  of 
performing  the  personnel/payroll  process- 
ing function. 

ARCHITECT  OP  THE  CAPITOL 

Library  BxnxoiifGS  and  Grounds 

STRUCTURAL  AND  MECHANICAL  CARE 

For  all  necessary  expenses  for  the  me- 
chanical and  structural  maintenance,  care 
and  operation  of  the  Library  buildings  and 
grounds.  [$7,167,000]  $7,287,000. 

COPYRIGHT  ROYALTTT  TRIBUNAL 

Salaries  AND  Expenses 
For  necessary  expenses  of  the  Copyrigbt 
Royalty  Tribunal,  $674,000,  of  which 
$573,000  shall  be  derived  by  collections  from 
the  appropriation  "Payments  to  Copyright 
Owners"  for  the  reasonable  costs  inoirred 
In  proceedings  involving  distribution  of  roy- 
alty fees  as  provided  by  17  UJ3.C.  807. 
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OOViaiNMENT  PRINTINO  OFFICE 
Omcz  OP  SPTKBurrKMumT  or  Documknts 

SAUIKIKS  AND  KZFKNSKS 
(UAPPKOraiATlON  AlTD  TBANSPKR8I 

For  expenses  of  the  Office  of  Superin- 
tendent of  Documents  necessary  to  provide 
for  the  cat&loging  and  Indexing  of  Qovem- 
ment  publications  and  their  distribution  to 
the  public  Members  of  Congress,  other 
Government  agencies,  and  designated  de- 
pository and  International  exchange  librar- 
ies as  authorized  by  law.  $24,500,000,  of 
which  M.3 12,000  representing  excess  re- 
ceipts from  the  sale  of  publications  and  re- 
ceipts from  the  sale  of  land  authorized  by 
Public  Law  100-458  shall  be  derived  from 
the  Government  Printing  Office  revolving 
fund,  and.  of  which  $3,000,000  In  unexpend- 
ed funds  representing  excess  receipts  from 
the  sales  of  publications  that  were  trans- 
ferred from  the  revolving  fund  In  fiscal  year 
1986,  shall  be  derived  from  the  salaries  and 
expenses  appropriation  M  account:  Protnd- 
ed.  That  travel  ext>enses  shall  not  exceed 
$117,000. 

GovnumxHT  PRumnG  Omcx  RxvoLviifG 

FUHD 

The  Government  Printing  Office  Is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  available 
and  in  accord  with  the  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  amended,  as  may  be 
necessary  In  carrying  out  the  programs  and 
purposes  set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Government  Print- 
ing Office  revolving  fund":  Provided,  That 
not  to  exceed  (2,500  may  be  expended  on 
the  certification  of  the  Public  Printer  in 
connection  with  official  representation  and 
reception  expenses:  Provided  further.  That 
during  the  current  fiscal  year  the  revolving 
fund  shall  be  available  for  the  hire  of  twelve 
passenger  motor  vehicles:  Provided  further, 
That  expenditures  In  connection  with  travel 
expenses  of  the  advisory  councils  to  the 
Public  Printer  shall  be  deemed  necessary  to 
carry  out  the  provisions  of  title  44.  United 
States  Code:  Provided  further.  That  the  re- 
volving fund  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
for  Individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  grade  GS-18: 
Provided  further.  That  the  revolving  fund 
shall  be  available  to  acquire  needed  land,  lo- 
cated In  Northwest  D.C.,  which  is  adjacent 
to  the  present  Government  Printing  Office, 
and  is  bounded  by  Massachusetts  Avenue 
and  the  southern  property  line  of  the  Gov- 
ernment Printing  Office,  between  North 
Capitol  Street  and  First  Street.  The  land  to 
be  purchased  Is  Identified  as  Parcels  45-D, 
45-E.  45-F.  and  47-A  in  Square  625,  and  in- 
cludes the  alleys  adjacent  to  these  parcels, 
and  G  Street,  N.W.  from  North  Capitol 
Street  to  First  Street:  Provided  further. 
That  the  revolving  fund  and  the  funds  pro- 
vided under  the  paragraph  entitled  "Office 
of  Superintendent  of  Dociunents.  Salaries 
and  Eixi>enses"  together  may  not  be  avail- 
able for  the  full-time  equivalent  employ- 
ment of  more  than  5,000  workyears:  Provid- 
ed further.  That  the  revolving  fund  shall  be 
available  for  expenses  not  to  exceed 
$500,000  for  the  development  of  plans  and 
design  of  a  multi-purpose  facility:  Provided 
further.  That  notwithstanding  the  limita- 
tions of  5  U.S.C.,  section  5901(a).  as  amend- 
ed, the  cost  of  uniforms  furnished  or  allow- 
ances paid  for  uniforms  to  each  uniformed 
special  policeman  appointed  under  the  au- 


thority of  44  U.S.C.  317,  shall  not  exceed 
$400  during  the  first  year  in  which  the  em- 
ployee Is  required  to  wear  a  prescribed  uni- 
form: Provided  further.  That  the  revolving 
fluid  shaU  not  be  used  to  administer  any 
flexible  or  compressed  work  schedule  which 
applies  to  any  manager  or  supervisor  in  a 
position  the  grade  or  level  of  which  is  equal 
to  or  higher  than  GS-15,  nor  to  any  employ- 
ee Involved  in  the  In-house  production  of 
printing  and  binding:  Provided  further.  That 
expenses  for  attendance  at  meetings  shall 
not  exceed  $95,000. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
(transfer  op  punssi 
For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United 
States  in  connection  with  official  represen- 
tation and  reception  expenses;  services  as 
authorized  by  5  U.S.C.  3109  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  grade  GS-18;  hire 
of  one  passenger  motor  vehicle:  advance 
payments  in  foreign  countries  in  accordance 
with  31  U.S.C.  3324;  benefits  comparable  to 
those  payable  under  sections  901(5),  901(6) 
and  901(8)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(5),  4081(6)  and  4081(8). 
respectively);  and  under  regulations  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  rental  of  living  quarters  in 
foreign  countries  and  travel  benefits  compa- 
rable with  those  which  are  now  or  hereafter 
may  be  granted  single  employees  of  the 
Agency  for  International  Development,  in- 
cluding single  Foreign  Service  personnel  as- 
signed to  A.I.D.  projects,  by  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment— or  his  designee— under  the  author- 
ity of  section  636(b)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(b)); 
$364,720,000:  Provided,  That  an  additional 
amount  of  not  to  exceed  $5,564,000  Is  made 
available  without  fiscal  year  limitation  from 
the  fund  established  pursuant  to  31  U.S.C. 
782  (as  added  by  PubUc  Law  100-545,  Oc- 
tober 28.  1988):  Provided  further.  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  is  a  member  of  the  Joint 
Financial  Management  Improvement  Pro- 
gram (JFMIP)  shall  be  available  to  finance 
an  appropriate  share  of  JFMIP  costs  as  de- 
termined by  the  JFMIP.  Including  but  not 
limited  to  the  salary  of  the  Executive  Direc- 
tor and  secretarial  support:  Provided  fur- 
ther. That  this  appropriation  and  appropria- 
tions for  administrative  expenses  of  any 
other  depsLTtment  or  agency  which  U  a 
member  of  the  National  Intergovernmental 
Audit  Forum  or  a  Regional  Intergovernmen- 
tal Audit  Forum  shall  be  available  to  fi- 
nance an  appropriate  share  of  Forum  costs 
as  determined  by  the  Forum.  Including  nec- 
essary travel  expenses  of  non-Federal  par- 
ticipants. Payments  hereunder  to  either  the 
Forum  or  the  JFMIP  may  be  credited  as  re- 
imbursements to  any  appropriation  from 
which  costs  involved  are  initially  financed: 
Provided  further.  That  to  the  extent  that 
funds  are  otherwise  available  for  obligation, 
agreements  or  contracts  for  the  removal  of 
asbestos,  and  renovation  of  the  building  and 
building  systems  (including  the  heating. 
ventUatlon  and  air  conditioning  sjrstem, 
electrical  system  and  other  major  building 
systems)  of  the  General  Accoiintlng  Office 
Blinding  may  be  made  for  periods  not  ex- 
ceeding five  years:  Provided  further.  That 
this   appropriation   and   appropriations  for 


administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  American  Consortium  on  International 
Public  Administration  (ACIPA)  shall  be 
available  to  finance  an  appropriate  share  of 
ACIPA  costs  as  determined  by  the  ACIPA. 
including  any  expenses  attributable  to  mem- 
bership of  ACIPA  in  the  International  Insti- 
tute of  Administrative  Sciences:  Provided 
further.  That  this  appropriation  shall  be 
available  to  finance  a  portion,  not  to  exceed 
$50,000,  of  the  costs  of  the  Governmental 
Accounting  Standards  Board:  Provided  fur- 
ther. That  $100,000  of  this  appropriation 
shall  be  available  for  the  expenses  of  plan- 
ning the  triennial  Congress  of  the  Interna- 
tional Organization  of  Supreme  Audit  Insti- 
tutions (INTOSAI)  to  be  hosted  by  the 
United  States  General  Accounting  Office  in 
Washington,  D.C.,  in  1992,  to  the  extent 
that  such  expenses  cannot  be  met  from  the 
trust  authorized  below:  Provided  further. 
That  the  General  Accounting  Office  Is  au- 
thorized to  solicit  And  accept  contributions 
(including  contributions  from  INTOSAI).  to 
be  held  in  trust,  which  shall  be  available 
without  fiscal  year  limitation  for  the  plan- 
ning, administration,  and  such  other  ex- 
penses as  the  Comptroller  General  deems 
necessary  to  act  as  the  sponsor  of  the  afore- 
mentioned triennial  Congress  of  INTOSAI. 
Monies  in  the  trust  not  to  exceed  $10,000 
shall  be  available  upon  the  request  of  the 
Comptroller  General  to  be  expended  for  the 
purposes  of  the  trust. 

TITLE  ni-GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropri- 
ated in  this  Act  shall  be  used  for  the  main- 
tenance or  care  of  private  vehicles,  except 
for  emergency  assistance  and  cleaning  as 
may  be  provided  under  regulations  relating 
to  parking  facilities  for  the  House  of  Repre- 
sentatives Issued  by  the  Committee  on 
House  Administration  and  for  the  Senate 
iuued  by  the  Committee  on  Ruiei  and  Ad- 
ministration. 

Sec.  302.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  Is  appropriated  for 
herein  or  whenever  the  rate  of  compensa- 
tion or  designation  of  any  position  appropri- 
ated for  herein  is  different  from  that  specif- 
ically established  for  such  position  by  such 
Act.  the  rate  of  compensation  and  the  desig- 
nation of  the  position,  or  either,  appropri- 
ated for  or  provided  herein,  shall  t>e  the  per- 
manent law  with  respect  thereto:  Provided, 
That  the  provisions  herein  for  the  various 
items  of  official  expenses  of  Members,  offi- 
cers, and  committees  of  the  Senate  and 
House,  and  clerk  hire  for  Senators  and 
Members  shall  be  the  i>ermanent  law  with 
respect  thereto. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  305.  (a)  The  Architect  of  the  Capitol, 
In  consultation  with  the  heads  of  the  agen- 
cies of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  telecom- 
munications requirements  of  such  agencies, 
using  a  common  system  architecture   for 
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maximum  interconnection  capability  and 
engineering  compatibility.  The  plan  shall  be 
subject  to  joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate, 
and,  upon  approval,  shall  be  communicated 
to  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Conunlt- 
tee  on  Appropriations  of  the  Senate.  No 
part  of  any  appropriation  In  this  Act  or  any 
other  Act  shall  be  used  for  acquisition  of 
any  new  or  expanded  telecommunications 
system  for  an  agency  of  the  legislative 
branch,  unless,  as  determined  by  the  Archi- 
tect of  the  Capitol,  the  acquisition  is  In  con- 
formance with  the  plan,  as  approved, 
(b)  As  used  In  this  section— 

(1)  the  term  "agency  of  the  legislative 
branch"  means,  the  Office  of  the  Architect 
of  the  Capitol,  the  Botanic  Garden,  the 
General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
and  the  Congressional  Budget  Office;  and 

(2)  the  term  "telecommunications  system" 
means  an  electronic  system  for  voice,  data, 
or  image  coomiunlcatlon,  Including  any  as- 
sociated cable  and  switching  equipment. 

Sec.  306.  (a)  Hereafter,  notwithstanding 
the  applicable  statutes  described  in  subsec- 
tion (b).  an  agency  of  the  legislative  branch 
to  which  those  statutes  apply  is  authorized 
to  use  telecommunications  systems  and  serv- 
ices provided  by  the  Architect  of  the  Capitol 
or  the  House  of  Representatives  or  the 
Senate  under  the  approved  plan  required  by 
section  305  of  Public  Law  100-202  (101  Stat. 
1329-308)  Lf  such  systems  and  services— 

(1)  have  been  acquired  competitively;  and 

(2)  have  been  determined  by  the  Architect 
of  the  Capitol  to  be  at  least  equal  in  quality 
to.  and  not  greater  in  cost  than,  the  systems 
and  services  available  under  the  procure- 
ment conducted  by  the  Administrator  of 
Genera.  Services  known  as  "PTS2000 '. 

(b)  The  applicable  statutes  described  in 
this  subsection  are— 

(1)  section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949; 
and 

(2)  the  Treasury.  Postal  Service  and  Gen- 
eral Government  Appropriations  Act  of 
1990. 

(c)  As  used  in  this  section,  the  term 
"agency  of  the  legislative  branch"  means 
the  office  of  the  Architect  of  the  Capitol, 
the  Botanic  Garden,  the  General  Accounts 
ing  Office,  the  Government  Printing  Office, 
the  Library  of  Congress,  the  Office  of  Tech- 
nology Assessment,  and  the  Congressional 
Budget  Office. 

Sec.  307.  The  pay  for  the  positions  de- 
scribed in  section  308(b)  of  the  Legislative 
Branch  Appropriations  Act,  1988.  as  con- 
tained In  section  101(1)  of  Public  Law  100- 
202— 

(1)  shall  be  subject  to  any  applicable  ad- 
justment during  fiscal  year  1990  under,  or 
by  reference  to  any  applicable  adjustment 
during  fiscal  year  1990  under,  subchapter  I 
of  chapter  S3  of  title  5.  United  States  Code; 
and 

(2)  with  respect  to  the  position  of  Assist- 
ant Architect  of  the  Capitol,  shall  be  sub- 
ject to  any  recommendation  of  the  Presi- 
dent that,  pursuant  to  section  225  of  the 
Federal  Salary  Act  of  1967  (2  UAC.  361  et 
seq.).  takes  effect  during  fiscal  year  1990. 

Sec.  308.  (a)  None  of  the  funds  appropri- 
ated for  fiscal  year  1990  by  this  Act  or  any 
other  law  may  be  obligated  or  expended  by 
any  entity  of  the  executive  branch  for  the 
procurement  from  commercial  sources  of 


any  printing  related  to  the  production  of 
Government  publications  (including  forms), 
unless  such  procurement  is  by  or  through 
the  Government  Printing  Office. 

(b)  Subsection  (a)  does  not  apply  to  (1)  in- 
dividual printing  orders  costing  not  more 
than  $1,000.  if  the  work  is  not  of  a  continu- 
ing or  repetitive  nature.  (2)  printing  for  the 
Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  or  the  National  Securi- 
ty Agency,  or  (3)  printing  from  commercial 
sources  thpt  Is  specifically  authorized  by 
law  or  is  of  a  kind  that  has  been  routinely 
procured  by  or  through  the  Government 
Printing  Office. 

(c)  As  used  in  this  section,  the  term 
"printing"  means  the  process  of  composi- 
tion, platemaking,  presswork,  binding,  and 
microform,  and  the  end  items  of  such  proc- 


Sec.  309.  Section  309(a)  of  tlUe  44,  United 
States  Code,  is  amended  by  striking  out 
"not  to  exceed  $3,000  in  any  fiscal  year" 
after  "attendance  at  meetings". 

[Sec.  310.  There  is  established,  as  a  joint 
office  of  Congress,  the  Special  Services 
Office,  which  (under  the  supervision  and 
control  of  a  board,  to  be  known  as  the  Spe- 
cial Services  Board,  comprised  of  the  Clerk 
of  the  House  of  Representatives,  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate,  and  the  Librarian  of  Congress)  shall 
provide  special  services  to  Members  of  Con- 
gress, and  to  officers,  employees,  and  guests 
of  Congress.  In  the  operation  of  the  Office, 
the  Board  may  provide  for  not  more  than  6 
employees.  The  Office  and  the  Board  shall 
be  subject  to  the  oversight  of  the  Commit- 
tee on  House  Administration  of  the  House 
of  Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate, 
which,  acting  Jointly,  shall  have  approval 
authority  over  employee  positions,  appoint- 
ments, and  pay,  with  respect  to  the  Office.] 

Sec.  C311J  310.  Such  sums  as  may  be  nec- 
essary for  fiscal  year  1990  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

Sec.  [312]  311.  Section  6121(1)  of  title  5, 
United  SUtes  Code,  is  amended  by  Inserting 
"the  Government  Printing  Office,"  after 
"military  department,".  Also,  section  6133(c) 
of  such  title  is  amended  by  inserting  "(1)" 
after  "(c)";  and  by  adding  at  the  end  thereof 
the  following  new  paragraph:  "(2)  With  re- 
spect to  employees  in  the  Government 
Printing  Office,  the  authority  granted  to 
the  Office  of  Personnel  Management  under 
this  subchapter  shall  be  exercised  by  the 
Public  Printer." 

Sec.  £313]  312.  (a)  The  first  section  of 
House  Resolution  21,  Ninety -Ninth  Con- 
gress, agreed  to  December  11.  1985.  as  en- 
acted into  permanent  law  by  section  103  of 
the  Legislative  Branch  Appropriations  Act, 
1987  (as  incorporated  by  reference  In  sec- 
tion lOKJ)  of  Public  Law  99-500  and  Public 
Law  99-591)  (40  U.S.C.  184b)  is  amended  by 
striking  out  "educationally  enriching  child 
care"  and  all  that  follows  through  the  end 
of  the  section,  and  Inserting  in  lieu  thereof 
the  following:  "educationally  enriching 
child  care— 

"(1)  for  children  of  Members,  officers,  em- 
ployees, and  support  personnel  of  the  House 
of  Representatives;  and 

"(2)  If  places  are  available  after  admission 
of  all  children  who  are  eligible  under  para- 
graph (1),  for  children  of  Senators,  children 
of  officers  and  employees  of  the  Senate,  and 
children  of  employees  of  agencies  of  the  leg- 
islative branch.". 

(b)  Section  4  of  such  resolution,  as  so  en- 
acted (40  U.S.C.  184e).  is  amended— 


(1)  in  subsection  (a),  by  striking  out  the 
second  sentence;  and 

(2)  in  the  first  sentence  of  subsection  (b), 
by  striking  out  "to  make  the  reimburse- 
ments required  by  subsection  (a)  and". 

(c)  Section  5  of  such  resolution,  as  so  en- 
acted (40  UAC.  184f ),  is  amended— 

(1)  In  the  matt«r  before  paragraph  (1),  by 
striking  out  ",  the  term";  and 

(2)  by  striking  out  paragraphs  (1)  through 
(3)  and  inserting  In  lieu  thereof  the  foUow- 
ing: 

"(1)  the  term  'employee  of  the  House  of 
Representatives'  means  an  employee  whose 
pay  is  disbursed  by  the  Clerk  of  the  House 
of  Representatives: 

"(2)  the  term  employee  of  the  Senate' 
means  an  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate; 

'(3)  the  term  Member"  means,  with  re- 
spect to  the  House  of  Representatives,  a 
Representative  in,  or  a  Delegate  or  Resident 
Commissioner  to,  the  Congress; 

"(4)  the  term  agency  of  the  legislative 
branch'  means  the  Office  of  the  Architect 
of  the  Capitol,  the  Botanic  Garden,  the 
General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
the  Congressional  Budget  Office,  and  the 
Copyright  Royalty  Tribunal;  and 

"(5)  the  term  'support  personnel'  means, 
with  respect  to  the  House  of  Representa- 
tives, any  onployee  of  a  credit  union  or  of 
the  Architect  of  the  Capitol,  whose  princi- 
pal duties  are  to  support  the  functions  of 
the  House  of  Representatives.". 

[Sec.  314.  Section  506(aK3)  of  the  Supple- 
mental Appropriations  Act,  1973  (2  U.S.C. 
58(aK3))  Is  amended  to  read  as  that  section 
was  in  effect  on  September  30.  1988. 

[Sec.  315.  (a)  No  part  of  the  funds  appro- 
priated In  this  Act  may  be  used  In  the  mail- 
ing of  any  mall  matter  by  a  Senator  or 
Member  of  the  House  of  Representatives  as 
franked  mail  under  section  3210(d)  of  title 
39,  United  States  Code 

[(1)  If.  In  the  then-ciurent  calendar  year, 
the  total  number  of  pieces  of  mail  mailed  by 
such  Senator  or  Member  as  franked  mall 
under  such  section  3210(d)  is  equal  to  or 
greater  than  the  amount  described  In  sub- 
section (b);  or 

[(2)  to  the  extent  that  such  mniHng  would 
cause  the  total  number  of  pieces  of  mall 
mailed  by  such  Senator  or  Member  as 
franked  mall  under  such  section  3210(d)  in 
the  then-current  calendar  year  to  exceed 
the  amount  described  in  subsection  (b). 

[(b)  The  amount  under  this  subsection  Is. 
for  any  calendar  year,  two-thirds  the  maxi- 
mum amount  established  under  sectkm 
3210(dK5)  of  tlUe  39.  United  States  Code. 
with  respect  to  Senators  or  Members  (as  ap- 
pUcable)  as  of  July  31.  1989. 

[(c)  For  purposes  of  subsection  (a),  mail 
matter  mailed  by  a  Senator  or  Member  shall 
not  be  counted  if  it  would  not  be  counted  in 
applying  any  limitation  under  section 
3210(dK5)  of  Utle  39.  United  States  Code, 
applicable  with  respect  to  such  Senator  of 
Member. 

[(d)  For  purposes  of  this  section,  the  term 
"Member  of  the  House  of  Representatives" 
or  "Member"  means  a  Member  of  the  House 
of  Representatives,  a  Delegate  to  the  House 
of  Representatives,  and  the  Resident  Com- 
missioner from  Puerto  Rico. 

[Sec.  316.  None  of  the  funds  made  avaU- 
able  by  this  Act  shall  be  used  for  any  maas 
mailing  of  franked  mall  by  a  Member  of 
Congress,  or  a  Member-elect  to  Congreas, 
which  would  be  In  violation  of  sectltxi 
3310(aK6)  of  UUe  39,  United  States  Code.  If. 
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for  piirpoees  of  section  3210<aK6).  such 
mulling  were  considered  to  have  been 
m&Ued — 

[(1)  on  the  date  as  of  which  it  is  post- 
marked: or 

[(2)  If  the  mall  matter  Is  of  a  type  which 
Is  not  customarily  postmarlied.  on  the  date 
as  of  which  it  would  have  been  postmarked 
If  it  were  of  a  type  customarily  postmarked. 

[See.  317.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  may  be  used  to  establish 
or  maintain  any  officer  in  the  United  States 
Capitol  as  a  personal  office  of  a  Member. 

[(b)  For  purposes  of  this  section,  the  term 
"Member"  means  a  United  States  Senator,  a 
Member  of  the  House  of  Representatives,  a 
Delegate  to  the  House  of  Representatives. 
and  the  Resident  Commissioner  from 
Puerto  Rico.J 

Sec.  [318]  313.  No  department,  agency,  or 
instrumentality  of  the  United  States  receiv- 
ing appropriated  funds  under  this  Act  for 
fiscal  year  1990,  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency,  or  Instrumentality  has  in  place,  and 
will  continue  to  administer  In  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  work  places  are  free  from  the  illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees 
of  such  department,  agency,  or  instrumen- 
tality. 

Stc.  314.  Effective  in  the  case  of  this  act 
and  any  subsequent  Act  making  appropria- 
tions for  the  Legislative  Branch,  for  pur- 
poses of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-1 77),  as  amended,  the  accounts  under  the 
general  heading  "Senate"  shall  be  consid- 
ered to  be  one  appropriation  account  and 
one  "program,  project,  and  activity". 

Stc.  315.  (a)  The  Senate  Committee  on 
Rules  and  Administration  and  the  House 
Com.mission  on  Congressional  Mailing 
Standards  shall  prescribe  for  their  respective 
Houses  rules  and  regulations  goi}eming  any 
franked  mail  Such  rules  and  regulations 
shall  include  an  allocation  among  Senators 
and  among  Members  of  the  House  of  Repre- 
sentatives of  the  amount  appropriated  for 
the  Senate  and  the  House,  respectively,  for 
official  mail  The  costs  for  postage  for  stuA 
franked  mail  mailed  by  or  for  a  Senator  or  a 
Member  in  excess  of  the  amount  of  his  allo- 
cation shall  be  charged  to  such  Senator  or 
Member  and  shall  be  paid  by  him  (in  the 
case  his  allocation  is  from,  the  Senate)  in  ac- 
cordance with  rules  and  regulations  as  may 
be  prescribed  by  the  Senate  Committee  on 
Rides  and  Administration,  and  (in  the  case 
his  allocation  is  from  the  House)  in  accord- 
ance with  such  rules  and  regulations  as  may 
be  prescribed  by  the  House  Commission  on 
Congressional  Mailing  Standards. 

(bXA)  The  total  number  of  pieces  of  mail 
which  may  be  mailed  as  franked  mxiil  under 
section  3210(d)  of  title  39,  United  States 
Code,  during  any  calendar  year  by  a  Senator 
entitled  to  mail  franked  mail  may  not 
exceed  an  amount  e<rual  to  two  multiplied 
by  the  number  of  addresses  tioo  which  such 
mail  may  be  delivered  in  the  State  from 
which  the  Senator  uxu  elected  (as  deter- 
mined on  the  basis  of  the  most  recent  statis- 
tics, from  the  United  States  Postal  Service, 
available  prior  to  such  calendar  year).  Any 
mail  matter  which  relates  solely  to  a  notice 
Of  appearance  or  a  scheduled  itinerary  of  a 
Senator  or  such  Senator's  personal  staff  rep- 
resentative in  the  State  from  which  such 
Senator  was  elected  shall  not  count  agaiiut 
the  limitation  set  forth  in  the  preceding  sen- 
tence. 


(B)  The  total  number  of  pieces  of  mail 
which  may  be  mailed  as  franked  mail  under 
section  3210(d)  of  title  39.  United  States 
Code,  during  any  calendar  year  by  a 
Member  of  the  House  of  Representatives  en- 
titled to  mail  franked  mail  may  not  exceed 
an  amount  equal  to  two  multiplied  by  the 
number  of  addresses  to  which  such  mail  may 
be  delivered  in  the  area  from  which  the 
Member  was  elected  (as  determined  on  the 
basis  of  the  most  recent  statistics,  from  the 
United  States  Postal  Service,  available  prior 
to  such  calendar  year).  Any  mail  matter 
which  relates  solely  to  a  notice  of  appear- 
ance or  a  scheduled  itinerary  of  a  Member  of 
such  Member's  persoruU  staff  representative 
in  the  area  from,  which  such  Member  was 
elected  shall  not  count  against  the  limita- 
tion set  forth  in  the  preceding  sentence. 

(c)(A)  Two  weeks  after  the  close  of  each 
calendar  quarter,  or  as  soon  as  practicable 
thereafter,  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall  send  to  each  Sena- 
tor a  statement  of  the  cost  of  postage  and 
paper  and  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  mailings  proc- 
essed for  such  Senator  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  postage  and  paper  and  other  costs, 
and  shall  distinguish  the  costs  attributable 
to  newsletters  and  all  other  mass  mailings. 
The  statement  shall  also  incltuie  the  total 
cost  per  capita  in  the  State.  A  compilation 
of  all  such  statements  shall  be  sent  to  the 
Committee  on  Rules  and  Administration.  A 
summary  tabulation  of  such  information 
shall  be  included  in  the  semiannual  Report 
of  the  Secretary  of  the  Senate.  Such  summa- 
ry tabiUation  shall  set  forth  for  each  Senator 
the  following  information:  the  Senator's 
name,  the  total  number  of  pieces  of  mass- 
mail  mailed  during  the  quarter,  the  total 
cost  of  such  mail,  and  the  cost  of  such  mail 
divided  by  the  total  population  of  the  State 
from  which  the  Senator  was  elected. 

(B)  Two  weeks  after  the  close  of  each  cal- 
endar quarter,  or  as  soon  as  practicable 
thereafter,  the  House  Commission  on  Con- 
gressional Mailing  Standards  shall  send  to 
each  Member  of  the  House  of  Representa- 
tives a  statement  of  the  cost  of  postage  and 
paper  and  of  the  other  operating  expenses 
incurred  as  a  result  of  mass  mailings  proc- 
essed for  such  Member  during  such  quarter. 
The  statement  shall  separately  identify  the 
cost  of  postage  and  paper  and  other  costs, 
and  shall  distinguish  the  costs  attributable 
to  newsletters  and  all  other  mass  mailings. 
The  statement  shall  also  include  the  total 
cost  per  capita  in  the  area  from  which  such 
Member  was  elected.  A  compilation  of  all 
such  statements  shall  be  sent  to  the  House 
Committee  on  House  Administration.  A 
summary  tabulation  of  such  information 
shall  be  inlcuded  in  the  quarterly  Report  of 
the  Clerk  of  the  House.  Such  summary  tabu- 
lations shall  set  forth  for  each  Member  of  the 
following  information:  the  Member's  name, 
the  total  number  of  pieces  of  mass-mail 
mailed  during  the  quarter,  the  total  cost  of 
such  mail,  and  the  cost  of  such  mail  divided 
by  the  total  population  of  the  area  from 
which  the  Member  loas  elected. 

(d)  Effective  October  1,  1989,  section  3216 
of  title  39,  United  States  Code,  is  amended 
by  striking  out  "by  a  lump  sum  appropria- 
tion to  the  legislative  branch "  and  inserting 
in  lieu  thereof  "by  appropriations  for  the  of- 
ficial maU  costs  of  the  Senate  and  the  House 
of  Representatives". 

Skc.  316.  Section  3216(c)  of  Htle  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Payment  under  subsection  (a)  or  (b) 
of  this  section  sliall  be  deemed  payment  for 


all  matter  mailed  under  the  frank  and  for 
all  fees  and  charges  due  the  Postal  Service  in 
connection  therewith.  If,  at  any  time  during 
a  fiscal  year,  the  Postal  Service  determines 
that  the  postage  on  and  fees  and  charges  in 
conrxection  with  matter  mailed  under  the 
frank  during  that  year  have  exhausted  the 
full  amount  appropriated  for  payment  to 
the  Postal  Service  during  that  fiscal  year 
under  subsections  (a)  and  (b)  of  this  section, 
then  no  more  franked  mail  may  be  accepted 
by  the  Postal  Service  during  the  remainder 
of  that  fiscal  year  unless  additional  funds 
are  appropriated  under  subsection  (a)  or  (b) 
of  this  section  and  paid  to  the  Postal  Serv- 
ice. ". 

Sec.  317.  Section  3210(a)(6)  of  HtU  39. 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A)(i)  by  striking  cut 
"is  mailed  fewer"  and  inserting  in  lieu 
thereof  "is  postmarked  fewer":  and 

(2)  in  subparagraph  (A)(ii)(II)  by  striking 
out  "is  mailed  fewer"  and  inserting  in  lieu 
thereof  "is  postmarked  fevoer"; 

(3)  in  subparagraph  (c)  by  striking  out  "is 
mailed  fewer"  and  inserting  in  lieu  thereof 
"is  postmarked  fewer";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  For  purposes  of  subparagraphs  (A) 
and  (C)  if  maU  matter  is  of  a  type  which  is 
not  customarily  postmarked,  the  date  on 
which  such  matter  would  have  been  post- 
marked if  it  were  of  a  type  customarily  post- 
marked shall  apply. ". 

Sec.  318.  (a)  The  Architect  of  the  Capitol 
shall  be  appointed,  for  a  term  of  10  years,  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  An  inditddual  ap- 
pointed to  the  office  of  Architect  of  the  Cap- 
itol shall  be  eligible  for  reappointment  to 
such  office. 

(b)  The  provisions  of  subsection  (a)  shall 
be  effective  in  the  case  of  appointments 
made  to  fill  vacancies  in  the  position  of  Ar- 
chitect of  the  Capitol  which  occur  on  or 
after  the  date  of  enactment  of  this  Act  If  no 
such  vacancy  occurs  uHthin  the  6-year 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act,  no  indiTjidual  shall,  after 
such  period,  hold  the  position  of  Architect  of 
the  Capitol  unless  he  is  appointed  in  accord- 
ance voith  the  provisions  of  subsection  (a). 

Sec.  319.  Section  119  (a)(7)  of  Public  Law 
100-458  is  amended  to  read  as  follows:  "To 
make  other  necessary  expenditures  includ- 
ing official  reception  and  representation  ex- 
penses. ". 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1990". 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Nevada. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  what  Is 
the  pending  business?     

The  PRESIDING  OFFICER.  The 
pending  question  is  the  first  commit- 
tee amendment  of  the  pending  bill  on 
page  2. 
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Mr.  REID.  Mr.  President,  the  legisla- 
tive appropriations  bill  for  fiscal  1990 
which  the  committee  is  recommending 
to  the  Senate  contains  a  total  of  ap- 
proximately $1,952,000,000  in  new  dis- 
cretionary budget  authority.  This  is 
below  the  Legislative  Subcommittee's 
302(b)  aUocation  by  $48  million  and, 
according  to  the  latest  CBO  scoring,  is 
just  within  our  outlay  ceiling. 

The  biU  is  also  about  $70  million 
below  the  House  in  budget  authority 
and  outlays  when  considered  on  a 
comparable  basis. 

Increases  over  the  enacted  level  for 
fiscal  year  1989  total  over  $140  million 
in  budget  authority  and  $137  million 
in  outlays  which  is  a  little  over  7  per- 
cent. This  is  less  than  the  10.3-percent 
outlay  growth  allowed  under  the 
Budget  Suinmit  Agreement  for  domes- 
tic discretionary  programs.  So  the  leg- 
islative branch  Is  pulling  its  share  of 
the  load  and  more  in  our  effort  to  cut 
the  Federal  deficit. 

IMPACT  OF  rnNDntG  COIfSTRAIirrS 

It  is  important  to  keep  in  mind,  too, 
that  the  preceding  simunit  agreement 
limited  total  discretionary  spending 
growth  to  2  percent  and  required  agen- 
cies, including  those  in  the  legislative 
branch,  to  pay  for  a  4.1  percent  COLA 
within  that  amoimt.  This  hit  the  agen- 
cies funded  in  this  biU  especially  hard, 
because  their  functions  are  personnel 
intensive.  So  they  do  not  have  much 
flexibility  in  adjusting  to  a  reduction 
in  real  dollars  while  absorbing  in- 
creases in  mandatory  pay  costs.  They 
can  defer  nonessential  maintenance, 
equipment,  and  supplies.  But  this  is 
typically  only  20  to  25  percent  of  their 
budget.  About  the  only  thing  they  can 
realistically  do  is  cut  their  staff. 

The  Library  of  Congress  is  a  good 
example.  Currently  about  10  percent 
of  its  authorized  positions  are  vacant 
for  lack  of  funding.  Over  $14  million 
of  the  $35  million  increase  requested 
by  the  Library  was  to  fill  about  half  of 
these  vacancies  and  keep  its  workforce 
intact.  We  were  able  to  provide  only 
about  half  of  the  requested  increase, 
$16  mdllion.  and  only  80  out  of  the  224 
vacant  positions. 

SENATE 

Mr.  President,  the  amount  provided 
for  the  Senate  for  fiscal  year  1990  is 
$406  million.  This  represents  an  in- 
crease of  $61,484,000  over  the  enacted 
level  and  is  a  reduction  of  $6,763,000 
from  the  request.  These  comparisons, 
however.  Include  $32  million  for  the 
Senate  share  of  franking  costs  which 
was  not  reflected  in  the  budget  re- 
quest. This  is  due  to  the  fact  that  the 
committee  has  recommended  the  es- 
tablishment of  separate  appropria- 
tions for  the  official  mail  costs  of  the 
Senate  and  House  of  Representatives. 
The  net  increase  subtracting  official 
mail  costs  for  aU  Senate  items  is 
$29,484,000. 

Within  this  amount,  the  committee 
has  provided  funding  of  $1  million  to 


support  closed  captioning  of  Senate 
floor  proceedings.  Another  $1,555,000 
is  to  cover  agency  contributions  as  an 
employer  to  cover  costs  of  civil  service 
retirement.  Federal  employee  group 
life  insurance.  Federal  employee 
health  insurance  programs,  and  PICA. 
The  remainder  of  the  increase  is  ac- 
counted for  in  the  main  by  inflation, 
salary  and  the  additional  costs  associ- 
ated with  the  continuing  computeriza- 
tion of  Senate  operations. 

ACEIfCT  HIGHUGBTS 

Mr.  President,  a  lot  of  people  seem 
to  think  that  the  legislative  branch 
appropriations  bill  just  funds  the  sala- 
ries of  Members  of  Congress  and  their 
staffs.  That  is  just  plain  wrong.  Many 
of  the  organizations  funded  in  this  bUl 
not  only  provide  support  to  the  Con- 
gress; they  also  provide  services  that 
affect  directly  or  indirectly  every  citi- 
zen of  this  Nation. 

As  I  indicated,  with  the  exception  of 
the  Architect  of  the  Capitol  most  of 
the  accounts  in  the  legislative  bill  are 
for  salaries  and  expenses.  By  and 
large,  the  increases  we  are  providing 
for  the  agencies  in  the  legislative 
branch  <x)ver  their  mandatory  person- 
nel costs,  inflationary  increases,  and  a 
few  selected  workload  related  require- 
ments. 

But  I  want  to  take  a  few  moments 
here  to  talk  about  some  of  the  sub- 
stance that  lies  behind  the  nimibers 
we  are  used  to  dealing  with  in  the  ap- 
propriations process.  The  organiza- 
tions fimded  in  this  legislation— leav- 
ing aside  the  Congress  itself— have 
very  significant  fimctions  and  respon- 
sibilities. And  the  record  ought  to  be 
clear  on  that  point. 

LIBRART  or  CONGRESS 

Let  me  begin  with  the  Library  of 
Congress.  We  are  recommending  a 
total  of  $260,661,000  along  with  au- 
thority to  spend  $13,839,000  in  receipts 
for  the  Library. 

Mr.  President,  the  Library  of  Con- 
gress is  not  just  a  library  for  the  Con- 
gress. It  is  in  fact  the  world's  premier 
library.  It  is  the  largest  collection  of 
knowledge  accimiulated  anywhere  in 
the  world.  Its  foreign  area  collec- 
tions—Russian, Asian,  Hispanic, 
Middle  and  Far  Eastern— are  the  larg- 
est outside  their  coimtries  of  origin. 
Its  international  law  and  American 
law  collections  number  nearly  2  mil- 
lion. 

I  recently  had  occasion  to  view  some 
of  the  music  treasures  in  the  Library's 
collections— the  original  manuscripts 
of  a  Brahms  violin  concerto,  a  piano 
concerto  by  Mozart  with  his  writing  on 
it,  signed  by  him,  and  Gershwin's 
"Porgy  and  Bess."  It  is  Inspiring  to 
view  personally  the  works  of  these  mu- 
sical geniuses.  And  I  have  talked  only 
about  a  small  part  of  this  library. 

The  Manuscript  Division  also  houses 
the  papers  of  23  Presidents  of  the 
United  States,  the  personal  papers  of  a 
majority   of  our  Chief  Justices,   the 


papers  of  leading  American  statesmen, 
literary  and  scientific  figures,  and 
other  prominent  figures  in  American 
history.  Included  in  this  collection,  for 
example,  is  Thomas  Jefferson's  rough 
draft  of  the  Declaration  of  Independ- 
ence, with  marginal  notes  by  Benja- 
min Franklin  and  John  Adams. 

The  task  of  preserving  these  irre- 
placeable treasures  is  truly  formidable. 
But  for  the  expertise  and  care  of  the 
Library  staff,  they  would  be  lost  for- 
ever to  the  ravages  of  time.  The  re- 
sources we  provide  the  Library  in  this 
bill  help  to  assure  the  (K>nservation  of 
these  priceless  artifacts  of  our  cul- 
ture—both for  the  millions  of  readers 
who  view  them  each  year  and  for  suc- 
ceeding generations.  What  are  we  pro- 
viding is  only  the  bare  minimiim 

Moreover,  the  Library  of  Congress 
reaches  out  to  every  State  in  the 
Nation  in  its  multitude  of  national 
services.  Our  public,  school,  and  uni- 
versity libraries  depend  on  the  Library 
of  Congress'  cataloging  information  in 
over  350  languages.  It  is  estimated 
that  libraries  on  this  country  save 
$360  million  a  year  using  the  Library's 
cataloging  system— more  than  the 
entire  appropriation  to  the  Library  of 
Congress.  There  is  currently  a  growing 
backlog  in  cataloging  new  materials. 
This  costs  other  libraries  money  be- 
cause, if  the  Library  of  Congress  has 
not  yet  catalogued  an  item,  they  have 
to  do  it.  The  recommended  bill  in- 
cludes funding  to  fill  vacancies  in  this 
area  in  order  to  reduce  this  arrearage. 

The  National  Library  Service  for  the 
Blind  and  Physically  Handicapped  cir- 
culates 20  million  t^niung  books  and 
books  in  braUle  to  more  than  700,000 
readers  through  regional  libraries  in 
the  50  States  and  in  the  territories. 
These  materials  open  the  doors  to 
realms  of  learning,  culture,  and  experi- 
ence that  might  otherwise  remain  per- 
manently closed  to  sight-impaired  per- 
sons. Elach  of  us,  I  am  sure,  have  had 
experiences  where  people  are  not 
sighted  read  through  these  tAiUng 
books.  But  for  the  Library  of  Con- 
gress, they  would  not  be  able  to  do 
that. 

I  do  not  need  to  elaborate,  in  this 
Chamber,  upon  the  value  of  the  work 
performed  by  the  Congressional  Re- 
search Service  [CRSl.  CRS  provides 
the  kind  of  quick  response  analysis 
and  information  for  which  there  is 
simply  no  substitute  in  the  legislative 
process.  CRS,  of  course,  also  embodies 
an  accumulation  of  long-term,  institu- 
tional expertise  across  the  entire  spec- 
trum of  policy  and  program.  In  addi- 
tion, CRS  is  especially  adept  at  help- 
ing our  staffs  respond  to  requests  and 
inquiries  from  our  constituents  and 
they  do  it  quickly. 

Today,  I  am  sure  each  of  us  has  staff 
members  working  on  requests  from 
our  constituents  that  are  extremely 
important  to  those  constituents,  and 
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our  staffs  are  able  to  get  a  quick  re-  entire  spectrum  of  public  policy  issues.  CBO  does  not  make  specific  policy 

sponse  because  of  the  CRS.  We  tend  Recent  reports  and  ongoing  investlga-  recommendations,    but    presents    the 

to    take    them    for    granted    and    we  tions  center  on  such  controversial  mat-  Congress  with  options  and  alternatives 

should  not.  ters  as  the  budget  process,  the  deterio-  in  a  wide  range  of  subject  areas,  all  of 

The  Copyright  Office,  which  is  also  rating  financial  condition  of  deposito-  which  have  economic  and  budget 
a  part  of  the  Library,  processes  over  ry  institutions,  military  weapons  ac-  impact.  CBO's  annual  analysis  of  the 
600,000  claims  to  copyright  a  year  and  quisition  programs,  nuclear  safety  and  President's  budget  and  its  semiannual 
Is  the  central  register  for  all  of  this  waste  disposal,  security  problems  in  updates  of  the  budget  and  economic 
countries'  creative  works.  The  impor-  Federal  information  systems,  and  the  outlook  are  of  particular  value  to  the 
tance  of  this  function  goes  well  continuing  threats  to  our  Nation's  overall  work  of  this  committee.  But 
beyond  the  encoiu-agement  of  artistic  public  health  and  environment.  CBO  studies  help  to  inform  policy- 
creativity  per  se.  Intellectual  property  in  fiscal  year  1990  we  are  recom-  making  in  almost  every  domain,  from 
rights  are  increasingly  a  key  factor  in  mending  $364,720,000  to  finance  defense  and  national  security  to  agri- 
our  trade  policy.  The  experts  at  the  GAO's  activities.  This  is  $17,381,000  culture  and  hmnan  resources.  As  my 
Copyright  Office  have  a  major  role  to  more  that  the  fiscal  year  1989  base  but  colleagues  know,  the  uncertainties  of 
play  in  this  arena,  where  the  outcomes  will  require  GAO  to  absorb  100  per-  fiscal  and  monetary  policy  in  the 
will  have  an  impact  on  our  economic  cent  of  the  fiscal  year  1990  pay  raise  emerging  world  economic  order  make 
fortunes  for  years  to  come.  and  funds  about  85  percent  of  their  the  services  provided  by  the  CBO  all 

As   the   distinguished   chairman   of  uncontrollable  cost  increases.  It  is  a  the  more  critical  to  our  work  here  in 

our  committee,  Sentor  Byrd,  observed  very  lean  budget,   but  one  that  the  the  Senate, 

in  one  of  his  exceptional  addresses  on  committee    believes    will    adequately  akchitbct  or  thi  capitol 

the  history  of  the  Senate:  fund     essential     operations     of     the  The  first  Architect  of  the  Capitol. 

The  enlightenment  of  the  people  has  been  agency  while  permitting  them  to  pro-  or   William  Thornton   was  appointed 

the  abiding  concern  of  the  Congress  and  of  ceed  with  important  initiatives.  by  President  George  Washington  in 

the  Library  throughout  our  history.  *  •  *                                                        __    ,'  _  „,»„_  »,,„  j„„j^  *„_  ♦!,«  %»««*«i 

True  to  this  Ideal  the  Library  has  become.  omci;  or  techk ology  ASSESSMiarr  1793  after  his  design  for  the  Capitol 

In  the  words  of  the  American  CouncU  of  Science      and      technology      figure  Building   was  selected   in   a  national 

Learned  Societies,  "an  indispensable  Instru-  prominently  in  most  of  the  questions  competition.  His  responsibilities  were 

ment  on  the  American  continent  for  the  facing  Congress  today.  Yet  scientific  confined  to  planning  and  supervising 

promotion  of  learning  and  the  increase  of  experts  disagree  on  the  answers  and  the  construction  of  the  new  Capitol 

knowledge'-   taking   its   place   among   the  interested  parties  making  confUcting  Building. 

greatest  libraries  of  civilization,  past  and  ^^^^^  r^^^  qj jj^g  ^j  Technology  As-  In  the  intervening  years,  the  role  of 

^^^^  ',.,-.      ^w  *  T         ^^    jj  »  sessment  [OTA]  helps  chart  a  course  the  Architect  has  expanded  to  reflect 

The  only  thing  that  I  would  add  to  through  these  complex  areas  of  dis-  the  development  of  the  physical  infra- 

the  words  of  the  President  pro  tempo-  agreement  with  its  impartial  assess-  structure   of   the   Congress   and   the 

re  of  the  ScMte  the  chainnan  of  this  ^^^^  reports,   technical   memoranda,  other  public  institutions  located  near 

committee    is  that  I  beUeve  the  Li-  ^^  testimony.  During  the  last  year,  the  Capitol  Square.  He  is  now  respon- 

K^.«t£°Xo^^foi'JuflH^f  OTA  has  examined  many  short-  and  sible  for  the  supervision  of  all  struc- 

brarylnthehlsto^ofciviUzation  long-term  consequences  of  technologi-  tural  and  mechanical   improvements. 

»«tI!.f^;oHLoi  ^c?,L  o^f^^^  Zjt  cal  development:  from  monitoring  the  additions,  alterations,  and  repairs  to: 

ft  S.^f  r^in^nct!,  Zt.^hP^nvpTt  Nevada  nuclear  test  site,  to  maintain-  The  Capitol  Building  and  surround- 

me^tf  n^SJTto  aSS^e    te  conS  ^  '^e  defense  technology  base:  from  ing  Grounds;  Senate  office  buildings: 

^^  nrJ^^f,^^  managing  municipal  solid  waste,  to  cU-  House  office  buUdlngs:  Ubrary  of  Con- 

uea  preemmance.  ^^^^^  change:  from  adolescent  health,  gress  buildings  and  grounds;  U.S.  Su- 

OTTOAL  Accouirrnro  omci;  to  the  potential  neurological  effects  of  preme    Court   building   and    grounds: 

Mr.    President     another    extremely  toxics  in  the  environment.  Senate  garage;  Robert  A.  Taft  Memo- 

taportant  organization  funded  in  this  q^^.^  governing  body-the  Congres-  rial;  and  U.S.  Botanic  Garden, 

bm  is  the  General  Accounting  Office.  ^^^^^  Technology  Assessment  Board-  These  faculties,  aside  from  their  in- 

The  GAO  provides  valuable  services  ^^^^  ^^^^  ^^^  agency   remains   re-  trinsic  historical  and  architectural  sig- 

not  only  to  Congr^  but  to  the  entire  gponslve  to  our  overaU  needs.  Impor-  niflcance,  constitute  invaluable  capital 

Government.    GAO   staff    investigate  tantly,  OTA  convenes  a  panel  of  ex-  investments.  Their  care,  maintenance, 

and  report  on  the  use  of  public  funds  ^  ^^  interest  group  from  outside  and  enhancement  is  a  public  trust  of 

^.«i'!.-1^"'oiH^^n!^.'tf^^,!2ifLc.?  Government  to  advise  each  assessment  the  highest  order, 

w^    I^iT.^Til^?  ^of    i^o«;  project  team,  which  assures  Congress  The  bill  includes  $123,576,000  to  sup- 

ff.^=-  ^.J^t^^^n^L^  oH^^^  of  access  to  the  best  possible  scientific  port  the  Architect's  activities  for  the 

l^^;^^H.rHf fnr^?SS^r,?S^i^  ^^  technical  information,  written  up  coming  fiscal  year.  I  have  here  a  sheet 

^Jit^^^w  thil%^,1I?l?^P^i'  in  a  way  easily  understood  by  laymen,  summarizing  the  major  changes  from 

^™^,  anH  'riS^^T^rnni^^  OTA's  products  are  valuable  not  only  the  fiscal  1989  appropriation  base  in- 

tS^^^enS    Sid    e?f?SSS    of  ^  Congress,   but  also   to   the  pubUc  eluded  in  this  funding  and  ask  unanl- 

nif»»^m«iy  n^^H^c   einciency    oi  ^^^^    economic    and    physical    well  mous  consent  that  it  be  inserted  in  the 

TTie^AO  £^S  oflhose  few  agen-  ^^  °»y  ^  »*  stake  in  the  policy  Record  as  if  read  at  this  point. 

ciS  that  h^  mSiuSble  ftoJicTafSS-  ^"^^  ""^^^  ^^  technological  and  scl-  There  being  no  objection,  the  mate- 

S^Tl^oTo^ntriStoTeS-  ««^'^                      ,^     ,„,           ,,  StoTrfoi'i^w^'^ '^  ^'*"***' ^  "'^ 

Islatlve  and  executive  branch  actions  ^^^     recommended     bill     contains  Record,  as  foUows. 

that  resulted  in  administrative,  man-  119.000,000  for  OTA  activities  in  fiscal  Anhitect  of  the  Capita,  FUcal  Year  1990 

agement.  and  programming  Improve-  !»»«•  Increase*.  SenaU  BiU 

ments   worth   billions   of   dollars.    By  cohohjssiohal  budoet  office  Salaries:                                               Amount 

GAO's  estimates,  these  savings  repre-  The  Congressional  Budget  Office  is  >4mdatory    pay    and    related 

sented  about  $72  in  financial  benefits  a   nonpartisan    analytic   organization         ^wBuiidinra' •338,000 

for  every  $1  we  appropriated  GAO.  that  furnishes  the  Congress  with  in-  ^JandatorvMy    and    related 

GAO  directly  assists  the  Congress  in  formation  and  analyses  on  issues  relat-          coats ...... ...!...... 631,000 

exercising    its    oversight    responsibil-  ing  to  the  U.S.  economy,  the  Federal  New  poriUOTs  (T)"™!"""™!™""!!       leiiooo 

Itles.  The  agency  supports  committees  budget,   and   Federal    programs.   The  Annual  recuning  miilnteiiance 

and  individual  Members  by  gathering  committee  bill  includes  $19,580,000  for          items 539.000 

information  and  analyzing  data  on  the  CBO.  Replace  dishwashing  machine ..        84.000 


September  6,  1989                    CONGRESSIONAL  RECORD— SENATE  19591 

Replace  House  and  Senate  east  out  of  business.  So  repair  parts  have  The  Capitol  Police  Force  now  patrols  a 

front  sidewalk  lift 214.000  to  be  specially  machined.  And  service  40-block,  200-acre  area  which  includes 

Rep^       buUdl^       exhaust  is     poor     to     Inadequate.     especiaUy  20  buildings.  Policing  an  area  of  this 

Co^r^atlonofwaiip^tiiii;":       iK  during  periods  of  heavy  demand  and  character  poses  distinctive  problems.  A 

Additional  magnetometers  and  especially  for  the  public.  Moreover,  it  delicate  balance  has  to  be  struck  be- 

x-ray  machine,  House  side 192,000  ^     estimated     that     a     replacement  tween  maintaining  adequate  security 

CADD  dau  base  development ..       150,000  system  would  save  about  $100,000  a  and  public  order  and  preserving  the 

Additional  CADD  equipment....        68,000  year    in    operating   and   maintenance  constitutional  rights  of  all  citizens  to 

Telecommunications     funding  costs.  peaceable  assembly  and  free  poUtlcal 

for  Capitol  complex 76,000  xhe   biU   also   includes  a  provision  expression 

MlmdaS?r*Sy    and    related  changing  the  terms  of  the  appoint-  Over  the  last  year  the  Capitol  PoUce 
costs                                          U5  000  ™®°^  *"°  tenure  in  the  Office  of  the  have  provided  law  enforcement  cover- 
Annual  recurring  maintenance  Architect.  Currently,  the  Architect  is  age    for    226    pubUc    demonstrations. 

items 165.000  appointed  by   the  President  without  1493  official  visits  by  foreign  dlgnl- 

Replace  of  bitumlmous  paving..       137,000  participation  by  the  Congress  but  is,  taries    and    others     and    192    special 

RestoraUon   of   Peace   Monu-  of  course,  an  officer  of  the  legislative  events  such  as  the  bicentennial  cele- 

ment  and  Fountain 145,000  branch.  His  term,  moreover,  is  unlimlt-  hmtinn  nn  the  n/Mt  fmnt   rvuHna  th» 

Replace  sidewalks  at  various  -^    'SArtion  ^18  of  thp  hill  would  rp  Oration  on  the  west  front.  Emrlng  the 

locations                                      326  000  ,  '>e£"o"  -^l^  <»  the  bill  would  re-  j^st  year  over  1.800  items  of  contra- 

RSe^uipmentZZZZ::        SsZ  ^"^t^fflif ^  ?^^S^"°",  ?L^A'^h'f  band  were  seized,  an  increase  of  over 

Senate  Office  BuUdlngs:  nommated  to  the  Office  of  the  Archl-  5^,  j^^cent  of  the  previous  year.  And 

Mandatory    pay    and    related  tect  of  the   CapU^l   and   establish   a  ^^g  threats  and  nuisance  contacts  dl- 

«»t* V 9«5.000  term  of  10  years.  These  changes  would  ^^       ^^  Membere  of  Congress 

Am.usa  recurring  maintenance  ta^e  effect  in  6  years  from  the  ^^^^^  were  investigated.  Arrests  were  uT^S 

Items 249,000  enactment    or    whenever    the    Office  ,^^„_i.  „,,„trtv..=  ^,«,ri^„o  ,.«.«..  «fiQoo 

Purchase  of  scrubber  sweeper  next  becomes  vacant.  percent  over  the  previous  year  of  1988. 

and  other  equipment  60.000  This  arrangement.  I  believe,  better  J^}^  "^  1^^^  *  law  student  at 

^P„'^.^u°'S^^r'^'~°'""      7«,«nn  reflects  the  institutional  status  of  the  ^^J?^     Washington     University.     I 

Ref^^h     lii^^^^t^           •  Architect  as  an  officer  of  the  leglsla-  l°t^^J^  *  member  of  the  Capitol 

STcJf^m  SR-32T^                 183  000  tive  branch  and  Should  make  the  lines  P°"^  ^orce^  a  fim-time  member  of 

R^H^^TloS^  of^^fiii;           •  of  accountabUlty  in  the  performance  \Y\?^^^^  h"""^  ^T^'  t°**  ^"^ 

RSOB 152,000  Of  his  duties  much  less  ambiguous.  "™*^  ®^^^!P,Sf  ^^^  ^^^t  *»«*»°^* 

Replace  D  Street  deUvery  en-  cAPrroL  police  ™"*^^    ^°^   difficult   since    I    was    a 

trance  door.  HSOB 27,000  w_  president  it  has  been  mv  exneri-  °»ember  of  the  Capitol  Police  Force.  I 

Renovation  of  faculties 255,000  J^"  ^^f,    the    S^^flce^  "°  convinced  that  they  have  responsl- 

Purchase  of  specialty  furniture       500.000  ®^<*    ^nai    tne    ^-apiw'    i-ouce    are  bilities  that  are  reaUy  awesome.  I  rec- 

Purchase  of  storage  racks  and  among  the  best  trained  law  enforce-  ^^  ^^j^^  ^^              j          ^^       jj 

shelving 74,000  ment  officers  m  the  country.  The  Fed-  *^^       ^  readTfor  crisis  at  any 

Main      kitchen      remodeling,  eral      Law      Enforcement      Training  "rtzI^V  Tr^^il^toKiiI  ti,«.«t=  t,,  o^ 

^DSOB;.. •• •• «l.000  center  in  Glynco.  GA.  provides  top-  ^Ss   So^  iSety^'^alwa^ 

Replenishment       of       repro-  noteh  training  for  Federal  of  fleers  and  ivij^if  „t^^Ti«^tl^,,of^ 

gramnied  funds.....     550.000  the  result  of  this  training  is  reflected  '^^^^^l^J^^^^^'^.T^^L^!, 

^^^.JJ^r""    '"^"    ^'    ,000000  in   the   performance   of   the   Capitol  ^^f^iT/^^  ^^^  ""'^'^  ^  '^  ^^^'^^ 

RLTv=Vs;;uth"ck^;t^;^    '•"^'^  PoUce    m    providing   security    m    the  '^'^S^'^dent,  I  want  to  commend 

DSOB 676,000  Capitol,     surrounding     grounds,     and  .      ^     ,^,  Police  for  their  dedicated 

Additional  legislative  clock. 110,000  office  buildings.  ^^  M^tiyTwVr^l^Z^V^ 

Additional    computer   systems  During  the  past  several  years.  Mem-  fP**    i.    "Tt     fl^JS-*.!^^^    .^ 

InstaUations  and  power  con-  hers  of  Congress,  their  staffs,  and  the  <^^^  ^y«  ^^  appreciation  and  sup- 

ditloners 2,000,000  general   public   have  been   forced   to  P°^  of  the  Senate,  and  I  am  certain 

InstaU  and  modify  fire  alarm  reckon  with  an  increasingly  violent  en-  *^°^Kn^l?°'^.!^  ^     . 

systems..  300,000  vironment.  For  those  of  us  who  have  ,  J^^  bmi^f ore  the  Senate  contains  a 

^^an^*^^                       500000  been  here  in  the  Capitol  for  a  number  total  of  $58  mimon  approximately  to 

RSOB  and  DSOB 500.000  „„_    u  i<,  <>i»,^  ..»,>vqUo«okio  tr.  finance   the   Capitol   Police   in   fiscal 

Design  for  additional  elevators.       600.000  oi  years,  it  is  almost  unbeUevable  to  ^    simoort  a  total  of 

Electrical   system   renovations  see  the  change  that  has  taken  place  in  \^J^^JTffl^J^M,^,.^l 

and  modernization.  RSOB 1.000.000  how  you  get  to  the  Capitol  and  into  I'^^L       ,?    5k     f^-f?  t.       ^!^* 

Frequency  invertem  for  VAV  the  Capitol  complex.  Addltlon^y.  the  legislation  provides 

fans.  HSOB 93.000  with  the  rise  of  terrorism  world-  ^'^  *  ^"f^  *°  Jf  ~J??«        .    L    t 

Mr.  REID.  Now.  Mr.  President,  last  wide.  Capitol  Hill  has  become  increas-  r®n?t  ti  ^***?y°'^"^     i»  «    aimea  M 

year  we  deferred  funding  for  improve-  ingly  aware  of  the  dangers  posed  by  iacmtaung   ine   consmtacon   01   me 

ments  to  the  Senate  subway  system  potential  bombings  and  other  threats  "o^se   a^a  ssenate  oivisions  01   inis 

pending  final  selection  of  a  design  and  of  peace  and  good  order.  The  Capitol  ^°rce. 

formulation  of  a  reliable  cost  estimate.  Police  have  responded  by  developing  mau.  provisiohs 

This  year,  we  have  approved  $3  mil-  additional   capabilities   to   deal   with  An  important  provision  of  this  bill 

lion  of  the  $10  million  requested  con-  these  risks.  These  include  the  creation  relates  to  malL  And  with  respect  to 

tingent  upon  the  selection  of  an  m>-  of  canine  units  for  detection  of  explo-  items  considered  by  the  House  and  the 

proprlate  final  design  and  financing  sives.  formation  of  a  multifunctional  Senate,  the  major  difference  in  fimd- 

plan  for  the  project.  These  funds  will  Containment     Emergency     Response  ing  is  in  official  mall  costs, 

not  be  released  until  the  committee  is  Team    [CERT],   establishment   of   an  The  House  bill  contains  $124.5  mil- 

fully    satisfied    with    respect    to    the  offsite  delivery  facility,  and  the  provl-  lion  for  official  mail,  an  increase  of 

scope,  costs,  and  benefits  of  the  pro-  sion  of  enhanced  protective  details.  $70.6  million  over  last  year.  The  rec- 

posed  system  and  financing  plan.  Too  often,  we  as  Members  of  Con-  ommended  bill  cuts  the  total  appro- 

At  the  same  time,  it  is  clear  that  the  gress  and  the  people  who  work  in  this  priation  to  $80  million.  Our  bill  does 

Hart-Dlrksen-Capitol  subway  needs  to  great  Capitol  complex,  take  the  serv-  that.  This  would  mean,  assuming  the 

be  renovated  and  modernized  as  soon  ices  provided  by  the  Capitol  Police  for  Congress     keeps     mailing     volumes 

as  it  is  practicable  to  do  so.  The  cars  granted.  They  are  here  long  before  within  the  limits  of  funding,  a  cutback 

are  obsolete  and  costly  to  maintain,  and  long  after  our  working  days  are  in  the  amount  of  mail  currently  sent 

The  manufacturer  has  long  since  gone  over— 24  hours  a  day,  7  days  a  week.  out.  But  it  provides  plenty  of  money 
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for  what  Is  actually  necessary  to  keep  franked  mail,  the  appropriation  for 
in  touch  with  our  constituents.  And  mail  costs  has  been  a  Joint  House- 
given  the  alternatives,  there's  no  Senate  item.  Presumably,  these  funds 
better  place  to  tighten  our  belts  a  were  to  cover  the  costs  of  the  respec- 
notch  or  two  than  here.  We  simply  do  tive  Houses  on  a  more  or  less  50-50 
not  need  to  continue  mailing  out  more  basis.  Half  would  be  available  for 
and  more  material  and  piling  up  Senate  mail  expenses  and  half  would 
higher  and  higher  costs.  be  available  for  House  mail  expenses. 

That  has  clearly  been  the  trend.  That,  unfortunately,  is  not  the  way 
Prom  1975  to  1988.  the  cost  of  the  it  has  worked  in  practice.  The  House 
frank  has  exploded  from  about  $36  mail  costs  are  typically  a  good  deal 
million  to  $113.4  million.  During  that  more  than  half  the  amount  provided.  I 
same  time— lest  anyone  think  this  is  have  here  a  table  comparing  House 
purely  a  result  of  postage  increases  and  Senate  expenditures  for  mail  over 
and  inflation— the  actual  volume  of  the  last  decade.  I  ask  unanimous  con- 
mail  sent  has  almost  tripled— from  sent  that  it  be  printed  in  the  Record 
312.4   million   pieces   to   805    million  at  this  point. 

pieces.  We  cannot  afford  to  keep  on       There  being  no  objection,  the  table 

going  in  this  direction.  The  American  was    ordered    to    be    printed    in    the 

taxpayers  who  foot  the  bill  are  not  Record,  as  follows: 
going     to     tolerate     it.     And     they 
shouldn't.                                ^  HOUSE  AND  SENATE  EXPf  NOfTURES  FOR  OFFIQAL  MAIL, 

What  is  more,  continued  growth  in  1978-89 

franking  costs  comes  at  the  expense  of  ^^^ 

higher  priorities.  We  have  some  very  |^  "' 

valuable  national  assets  funded  in  this 

bill.  We  are  fortunate  that  the  chair-  rfsatia  tou 

man  of  our  committee  also  serves  as  

cochairman  of  the  U.S.  Capitol  Preser-  ,,„ j^, 

vation    Commission.    He    appreciates  1979" 429 

what  a  marvelous  treasure  the  Capitol  [^    ~ — ~—     ^] 

Building  and  complex  is.  We  fund  its  i9«2 1. III loo'o 

essential  maintenance  in  this  bill.  The  {M3 j24 

same  is  true  for  the  Library  of  Con-  ]mZ. ; 1     852 

gress.  which  has  no  equal  anywhere  [^     -  '  ^\ 

else  in  the  world,  or  has  it  ever.  i988 !  "I Z.     \\u 

In  an  environment  where  real  fund-  ""  "  "■"  —        ^^ 
ing    for    domestic    discretionary    pro- 

grams  is  declining,  the  care  and  pres-       Mr.   REID.   The  House   percentage 

ervation   of  this   invaluable   national  share  ranges  from  a  low  of  53  percent 

patrimony  is  going  to  be  difficult  at  to  a  high  of  72  percent.  For  fiscal  1988. 

best.  In  my  judgment,  it  makes  much  the  House  incurred  69  percent  of  the 

better  sense  to  put  the  mail  monster  cost  of  the  frank.  whUe  Senate  costs 

on  a  serious  diet.  If  we  do  not.  we  will  were  31  percent  of  the  total, 
in  effect  be  using  up  a  significant  part       These  differences  are.  of  course,  ob- 

of  our  national   inheritance  to  feed  scured  by  the  single  joint  appropria- 

Wni-  tion.  As  a  result,  the  Senate  has  re- 

The  bUl  includes  a  number  of  re-  ceived  as  much  blame  and  criticism  as 
forms  that  will  enable  us  to  accom-  the  House  for  the  soaring  costs  of 
plish  this.  The  credit  for  these  re-  franked  mail.  Worse  yet.  restraints  im- 
forms— let  me  hasten  to  add— really  posed  by  the  Senate  on  itself  with  re- 
belongs  to  several  of  my  colleagues  spect  to  the  use  of  the  frank  have  not 
who  have  been  involved  with  this  issue  arrested  the  growth  in  mail  costs.  In- 
for  a  long  time.  Senator  Exoh  Intro-  stead,  the  House  has  in  effect  spent 
duced  a  bill.  S.  762.  earlier  this  year,  the  savings  and  more  as  its  volimae  of 
which  contains  many  of  the  provisions  mail  has  continued  uncontrolled  ex- 
we  have  incorporated  in  this  blD.  I  pansion. 

have  had  a  number  of  discussions  with        In  1987,  for  example,  combined  mail 

Senator  Exon  and  he  has  written  the  costs  were  held  to  $63.6  million.  $27.8 

subcommittee  on  the  issue.  We  have  million  less  than  the  amount  appropri- 

benefited  from  his  interest  and  advice,  ated  for  that  year.  This  was  due  to  the 

Many  of  these  same  provisions  were  adoption  of  Senate  reforms;  for  exam- 

also  included  in  Senate  Resolution  98,  pie,  restricting  mass  mailing  by  Senace 

which  was  reported  by  the  Rules  Com-  officers  to  an  allocation,  proportionate 

mittee  under  the  leadership  of  Sena-  to  population,  of  approximately  half 

tor   Ford   and   Senator   SrEvms.   So  the  amount  appropriated  and  the  so- 

there  is  broad  consensus  in  the  Senate  berlng  effect  of  the  1986  sequester  on 

on  how  to  deal  with  the  problem.  the  mailing  proclivities  of  the  House. 

Let  me  briefly  summarize  what  we       The  latter  quickly  wore  off.  howev- 

have  in  the  bin  in  this  regard.  er.    And    in    fiscal    1988.    when    the 

First,  we  establish  separate  mail  ap-  amount  appropriated  was  $82  million, 

propriations     for     the     House     and  House    mail    costs    rose    sharply    to 

Senate.  Since  1954.  when  the  Congress  almost  $78  million  or  95  percent  of  the 

first  provided  funds  to  reimburse  the  appropriation   for  that   year.   Senate 

Postal  Service  for  the  costs  of  free  or  costs  for  fiscal  1988  were  $35.5  million 


or  about  43  percent  of  the  amount  ap- 
propriated for  that  year.  Combined 
mail  costs  for  fiscal  1988  thiis  came  to 
over  $113  million,  more  than  absorb- 
ing the  $27.8  million  carryover  from 
1987. 

While  this  was  going  on,  the  fiscal 
1989  legislative  bill  was  in  process.  The 
conference  committee  on  the  bill, 
faced  with  the  Summit  Agreement  2 
percent-ceiling  on  spending  Increases, 
assumed  the  availability  of  the  fiscal 
1987  carryover  for  mail  and  reduced 
the  appropriation  to  $53.9  million.  As 
a  result,  the  allocation  to  Senators  was 
sharply  cutback  to  a  level  precluding 
even  one  Statewide  mailing.  In  the 
meantime,  of  course.  House  mailings 
kept  on  increasing. 

i'his  was  clearly  intolerable.  And  so 
last  Pebrusu-y.  the  Senate  abandoned 
its  more  restrictive  approach  in  favor 
of  guidelines  paralleling  those  of  the 
House.  Then  in  April  the  Rules  Com- 
mittee reported  Senate  Resolution  98, 
mandating  reforms  in  both  Houses,  all 
of  which  are  included,  with  some 
modifications,  in  this  bill. 

This  history,  Mr.  President,  shows 
why  we  need  separate  appropriations 
for  each  House  of  the  Congress.  Each 
House  should  decide  on  the  level  of 
mailing  this  is  necessary  and  then  pay 
the  biU  within  the  amount  appropri- 
ated. This  biU  includes  $32  million  for 
Senate  mail  costs  and  leaves  $48  mil- 
lion in  the  old  joint  account  for  the 
House.  This  represents  a  60-40  split 
between  the  two  Houses.  Although  we 
believe  the  Senate  is  entitled  to  half 
the  mail  appropriation,  we  recognize 
that  historically  the  House  has  uti- 
lized the  frank  more  heavily.  This  divi- 
sion accommodates  that  reality. 

Second,  the  bill  would  reduce  the 
number  of  postal  patron  or  unad- 
dressed  mass  mailings  allowed  to  two 
per  year.  The  present  limit  is  six.  An 
amendment  adopted  on  the  House 
floor  cuts  the  limit  to  four. 

Third,  the  bill  would  require  both 
Houses  to  establish  procedures  for  al- 
locating the  amount  appropriated  for 
mail  costs  among  individual  Members 
and  Senators.  This  will,  assuming 
Members  and  Senators  abide  by  their 
allocation,  assure  that  franking  costs 
do  not  exceed  the  appropriation. 

Fourth,  a  related  provision  would  re- 
quire that,  if  a  Senator  or  Member 
were  to  send  more  mail  than  his/her 
allocation  would  pay  for.  the  excess 
cost  would  be  charged  to  his  or  her 
personal  office  expense  accounts.  In 
other  words.  Senators  and  Members 
who  exceed  their  allocation  would 
have  to  make  up  the  difference  out  of 
their  office  expense  accounts  and  we 
would  not  increase  the  appropriation 
for  mail. 

Fifth,  the  biU  would  mandate  public 
disclosure  of  the  mass  mail  costs  in- 
curred by  the  indlvldiud  members  of 
both  Houses  of  Congress.  This  Infor- 
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mation  is  already  available  with  re- 
spect to  mass  mailings  by  Senators. 

These  provisions  are  all  basically  the 
same  as  those  incorporated  in  the 
Exon  biU  and  Senate  Joint  Resolution 
98. 

Finally,  the  bill  also  requires  the 
Postal  Service  to  stop  receiving 
franked  mail  once  the  amount  appro- 
priated for  a  fiscal  year  is  exhausted. 
As  it  is  now.  the  Postal  Service  just 
continues  sending  out  franked  maU  so 
long  as  Members  and  Senators  drop  it 
in  the  box.  regardless  of  the  costs  and 
the  amount  appropriated  to  cover 
them.  The  Postal  Service  then  bills 
the  Congress  for  the  arrearage  and  we 
either  have  to  pay  for  it  or  postal  rate- 
payers have  to  absorb  it.  This  provi- 
sion would  stop  this  kind  of  open- 
ended  entitlement  spending  for  mail. 

This  provision  that  I  just  spoke 
about,  the  ending  of  the  entitlement 
program,  is  an  idea  that  Senator  Nick- 
LEs  first  originated.  That  is  now  part 
of  this  bill.  Senator  Nicklxs  has 
worked  very  hard  on  this  subcommit- 
tee. He  has  been  very  active.  We  have 
worked  out  a  procedure  where  we 
confer  with  each  other.  There  is  not 
anjrthing  that  goes  out  from  the  ma- 
jority that  the  ranking  member  does 
not  have  his  signature  on.  This  is  the 
procedure  that  we  have  established, 
and  I  think  it  has  worked  well. 

Senator  Nickles  has  been  tireless  in 
his  efforts  to  bring  down  the  costs  of 
this  bill.  This  bill  now  before  this  body 
has  had  a  number  of  rough  drafts. 
Senator  Nickles  has.  on  various  occa- 
sions, said  this  is  too  much  here,  can 
we  adjust  this,  and  we  have  been  able 
to  work  things  out.  I  would  like  to 
also,  in  addition  to  giving  my  accolades 
to  Senator  Nickles,  thank  the  other 
members  of  the  subcommittee.  Sena- 
tors MiKXJLSKi,  Adams,  and  Hatfield. 

I  spoke  a  lot  about  the  Library  of 
Congress.  Senator  Hatfield  is  the 
patron  of  the  Library  of  Congress,  lit- 
erally. He  has  a  special  interest  in  that 
beautiful  facility,  and  there  is  not  a 
meeting  that  comes  up  that  relates  to 
the  Library  of  Congress  that  Senator 
Hatfield  is  not  involved  in.  In  appreci- 
ate his  encouragement  and  support 
this  entire  year. 

All  of  these  individuals  that  I  have 
mentioned  have  been  very  helpful  in 
the  development  of  this  legislation.  I 
think  that  this  bill  strikes  the  right 
balance  between  squeezing  every 
penny  of  the  taxpayers'  money  and 
making  the  investments  necessary  to 
protect  and  enhance  the  national 
treasures  that  have  been  entrusted  to 
our  care. 

I  also.  Mr.  President,  want  to  thank 
Senator  Byrd.  our  distinguished  chair- 
man, for  his  assistance  in  moving  this 
bill  through  the  committee  and  to  the 
floor.  His  commitment  to  the  welfare 
of  this  institution  needs  no  elabora- 
tion. His  record— and  his  addresses  on 
the  subject— speak  volumes.  And  we 


are  extremely  fortunate  that  the  dis- 
tinguished ranking  member  of  the  full 
committee.  Senator  Hatfield,  contin- 
ues to  serve  on  this  subcommittee.  His 
excellence  and  insight  are  invaluable. 

Finally,  I  wish  to  acknowledge  the 
contributions  and  hard  work  of  the 
committee  staff.  Jerry  L.  Bonham  is 
the  majority  clerk  and  Keith  Kennedy 
serves  the  minority. 

I  would  like  to  take  just  a  minute 
publicly  here,  Mr.  President,  to  extend 
my  condolences  to  Keith,  who,  in  a 
very  tragic  accident,  very  recently  lost 
his  father.  Keith  is  somebody  that  we 
on  this  side  of  the  aisle  have  come  to 
depend  on.  Knowing  him  as  I  do,  it  is 
difficult  to  express  my  sorrow  and 
sympathies  to  him  in  an  adequate 
fashion,  but  I  do  that  at  this  time. 

There,  in  fact,  in  his  biU  has  really 
been  no  partisan  difference  insofar  as 
the  staff  of  the  committee  is  con- 
cerned. Both  majority  and  minority 
serve  the  members.  Keith,  who  is  also 
minority  staff  director  for  the  full 
committee,  has  done  this  blD  for  a 
number  of  years  now  by  himself.  His 
counsel  and  institutional  memory  are 
extremely  valuable  and  the  subcom- 
mittee has  depended  on  his  advice 
throughout  this  process. 

Mark  Walker  has  taken  over  for  mi- 
nority now  that  Keith  is  moving  to  de- 
fense and  is  also  doing  a  credible  job. 
and  with  Keith  being  his  monitor  and 
teacher,  I  am  sure  he  will  become  out- 
standing. And  of  course  none  of  the 
subcommittee's  work  would  get  done 
were  it  not  for  the  support  of  the  sub- 
comimit tee's  capable  assistants  Lula 
Joyce  and  Juanita  Rilling. 

I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  and  compliment  the  chair- 
man of  the  conmiittee.  Senator  Reid, 
for  the  outstanding  job  that  he  has 
done  in  the  committee  and  also  in  the 
presentation  before  the  Senate.  He 
has  given  a  very  good  explanation  of 
the  blD  that  I  certainly  will  not  repeat. 

Mr.  President,  I  will  just  highlight  a 
couple  of  comments  that  Senator  Reid 
mentioned.  The  legislative  branch  ap- 
propriation bill  is  $1.95  billion.  That  is 
an  increase  of  $143  million  over  the 
amount  that  was  enacted  for  this  cur- 
rent fiscal  year.  It  provides  fimding  of 
$405  million  for  the  Senate,  $537  mil- 
lion for  the  House.  $118  million  in 
joint  items.  $47  minion  for  the  Con- 
gressional Research  Service.  $79  mil- 
lion for  the  Government  IMntlng 
Office,  and  $213  million,  as  mentioned 
by  Senator  Reid,  for  the  Library  of 
Congress,  for  a  total  appropriation  of 
$1.95  billion. 

Senator  Reid  mentioned  some  of  the 
reforms  that  were  made  in  congres- 
sional mail.  Congressional  mail  cost  is 
probably  the  fastest  growing  entitle- 
ment in  Government.  It  needs  reform. 
It  needs  to  be  fixed.  Unfortunately, 
the  changes  that  were  made  earlier 
this   year   in   the   Senate   made   the 


Senate  equally  as  bad  as  the  House. 
And  I  think  that  was  a  serious  mis- 
take. It  Increased  the  number  of  mail- 
ings we  could  do  in  the  Senate,  basical- 
ly from  two  to  six.  That  was  a  mistake. 
In  this  bill  we  fixed  not  only  the 
Senate,  but  we  also  fixed  the  Hoxise. 
We  reduced  the  number  of  unsolicited 
mass  mailings  from  six  to  two  for  both 
the  House  and  the  Senate.  That  makes 
sense. 

We  also,  as  Senator  Reid  mentioned, 
require  separate  House  and  Senate  ac- 
counts. So  we  have  individual  ac- 
counts. We  have  not  had  that  in  the 
past  and  obviously  it  has  been  needed. 
We  also  have  allocation  amongst  Mem- 
bers. We  have  had  that  in  the  past  in 
the  Senate.  They  do  not  have  it  in  the 
House.  We  need  it  in  both  Houses.  But 
we  even  go  further  in  the  Senate  bilL 
We  say  if  a  Member  exceeds  his  alloca- 
tion then  the  excess  postage  wUl  be 
counted  against  his  office  expense  ac- 
count. So  it  has  a  self-governing  mech- 
anism that  I  think  is  very  valuable, 
very  important  because  we  also  put 
another  provision  in  that  said  the 
Senate  and  the  House  could  not  spend 
any  more  for  mail  than  the  amount  of 
money  that  is  appropriated. 

Now  every  other  agency,  every  other 
business  has  that  account  but  there 
was  a  little  provision  in  the  statutes 
that  said.  well,  the  Post  Office  would 
have  to  assimie  that  whatever  amount 
was  appropriated  was  sufficient  re- 
gardless of  how  much  mail  Congress 
mailed.  And  that  was  and  has  been 
abused  by  Congress,  year  after  year 
after  year. 

And  so  now  we  have  separate  ac- 
counts between  the  House  and  Senate. 
We  have  allocation  amongst  Members 
and  If  a  Member  exceeds  his  allocation 
it  is  charged  against  his  individual 
office  expense.  So  that  is  very  signifi- 
cant, very  positive  reform  that  needs 
to  be  made. 

We  also  have  additional  reform  that 
is  needed  and  that  is  public  disclosure. 
We  now  have  public  disclosure  of  mail 
expenses  in  the  Senate.  We  do  not 
have  it  in  the  House.  We  need  it  in 
both.  So  that  is  important. 

We  also  strengthened  a  statute  pro- 
hibiting mailing  within  60  daj^  of  elec- 
tion. A  lot  of  us  are  well  aware  of  the 
fact  that  that  has  been  abused  elec- 
tion after  election.  We  put  a  statutory 
prohibition  against  mailing  within  60 
days  of  an  election.  So  I  think  that  is 
positive. 

I  compliment  Senator  Reid  for  his 
courage,  really,  in  taking  this  on.  A  lot 
of  people  said.  "Well,  do  not  bother.  It 
is  just  going  to  make  the  House  mad." 
I  think  House  Members  and  Senate 
Members  are  well  aware  of  the  fact  of 
the  growing  cost  and  volume  of  mall 
that  needs  to  be  curbed.  It  has  been 
abused.  It  has  been  abused  by  both 
sides  by  both  parties.  So  now  is  the 
time  for  us  to  make  some  reforms.  I 
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think  the  reforms  that  are  called  for 
in  this  appropriation  bUl  are  long  over- 
due and  very  much  needed.  I  strongly 
support  them  and  I  hope  that  the 
Senate  will  concur,  with  the  passage  of 
this  bill,  with  the  reforms  today. 

Again  I  thank  the  chairman  for  his 
leadership  and  his  courage  in  taking 
on  the  maU  issue  and  several  other  dif- 
ficult issues  in  the  bUl. 

As  the  chairman  has  noted,  the  total 
amount  recommended  by  the  commit- 
tee to  the  Senate  is  $1,952,136,200  in 
new  budget  authority,  an  increase  of 
$143,680,000  over  the  amount  enacted 
for  the  current  fiscal  year,  but  a  sub- 
stantial reduction  from  the  amounts 
requested  for  fiscal  year  1990.  Our  rec- 
ommendations are  within  the  alloca- 
tion given  the  legislative  branch  sub- 
committee under  section  3Q2(b)  of  the 
Budget  Act. 

I  would  like  to  highlight  a  few  items 
of  particular  interest  to  Senators: 

OmCIAL  MAIL 

As  I  have  outlined,  we  are  recom- 
mending sweeping  changes  to  the  offi- 
cial mail  account.  We  recommend  re- 
placing the  current  joint  account  for 
official  mail  with  separate  accounts 
for  the  House  and  the  Senate,  with 
full  disclosure  by  both  houses,  a  reduc- 
tion in  the  nimiber  of  postal  patron 
mailings,  and  a  strict  limit  on  the 
funds  available.  As  Senators  may 
know,  there  is  a  provision  of  the 
United  States  Code  that  requres  the 
postal  service  to  deliver  congressional 
mail  regardless  of  funds  available  to 
do  so.  We  recommend  repeal  of  that 
provision,  so  when  the  money  runs 
out,  the  mail  stops. 

We  believe  these  reforms  will  realize 
substantial  savings,  and  we  have  rec- 
ommended a  reduction  in  the  request 
for  official  mail  costs  from 
$134,731,000  to  a  total  of  $80  million— 
$48  million  for  the  House  and  $32  mil- 
lion for  the  Senate,  in  keeping  with 
historical  trends  in  mail  costs. 

SENATE  SUBWAY 

The  commdttee  has  recommended  $3 
million  for  replacement  of  the  subway 
system  between  the  Capitol  and  the 
Hart  and  Dirksen  Senate  Office  Build- 
ings. This  is  a  reduction  of  $7  million 
from  the  request.  The  money  may  not 
be  obligated,  however,  imtil  the  Com- 
mittee on  Rules  and  Administration 
has  selected  a  final  design  and  the 
Committee  on  Appropriations  has  ap- 
proved the  cost  of  that  design.  This 
project  bears  watching,  Mr.  President. 
Some  of  the  proposals  that  have  been 
submitted  are  far  too  costly.  The 
present  system  only  requires  $26,000  a 
year  in  material  costs  to  maintain.  At 
that  rate,  we  can  keep  the  existing 
system  going  for  a  long,  long  time 
before  reaching  the  cost  of  some  of 
the  proposed  replacements. 

CAFITOL  SECtrRTTY 

The  committee  has  not  taken  any 
action  in  this  bill  to  proceed  with  im- 


plementation of  the  Capitol  security 
plan.  F\mds  requested  by  the  Sergeant 
at  Arms  for  additional  personnel  asso- 
ciated with  that  plan  have  been 
denied,  and  prior  year  funds  have  not 
been  released.  The  Committee  on 
Rules  and  Administration  has  not  ap- 
proved the  security  plan,  and  without 
their  approval  and  that  of  the  Com- 
mittee on  Appropriations  and  three 
committees  in  the  other  body,  the 
plan  cannot  go  forward. 

AHCHTTECT  OF  THE  CAPnOL 

The  committee  is  making  a  number 
of  recommendations  relative  to  the 
office  and  work  of  the  Architect  of  the 
Capitol,  in  addition  to  the  recommen- 
dation relative  to  the  Senate  subway 
system,  described  earlier. 

First,  the  committee  is  recommend- 
ing a  general  provision  establishing  a 
fixed  term  of  office  for  the  Architect, 
and  requiring  Senate  confirmation  of 
the  President's  appointment  to  the 
office.  The  provision  applies  to  ap- 
pointments made  to  fill  vacancies  oc- 
curring after  enactment  of  this  bill.  If 
no  vacancy  occiu^  within  6  years  of 
enactment,  then  the  incumbent  in  the 
office  would  be  subject  to  confirma- 
tion. 

The  committee  is  recommending  this 
provision  to  conform  appointment  to 
this  office  with  that  of  other  offices, 
such  as  Comptroller  General. 

BIOMEDICAL  ETHICS  BOARD 

The  committee  is  recommending 
$1.5  million  for  the  Biomedical  Ethics 
Board,  a  reduction  of  $859,000  from 
the  request  and  the  same  as  the  House 
allowance.  Funds  may  not  be  obligat- 
ed, however,  until  the  board  selects  its 
chairman  and  vice  chairman  and  all 
vacancies  on  the  advisory  committee 
have  been  filled.  I  am  a  member  of  the 
Biomedical  Ethics  Board,  and  believe 
we  should  not  proceed  with  the  ex- 
penditure of  any  funds  until  these 
matters  have  been  settled. 

Section  7  of  the  committee  biU  au- 
thorizes the  Secretary  of  the  Senate  to 
enter  into  an  agreement  with  the  Sec- 
retary of  Education  to  provide  for  the 
closed  captioning  of  Senate  floor  pro- 
ceedings. This  is  long  overdue  and  I 
trust  the  Secretary  will  move  expedi- 
tiously once  authority  is  granted. 

Section  11  authorizes  the  Secretary 
of  the  Senate  to  withhold  salaries  due 
employees  who  have  defaulted  or  are 
delinquent  in  the  repayment  of  stu- 
dent loans. 

Mr.  President.  I  hope  our  colleagues 
will  support  the  committee  as  we 
adopt  this  bUl  and  go  to  conference 
with  the  other  body. 

Mr.  BYRD.  Mr.  President,  H.R. 
3014,  the  legislative  branch  appropria- 
tions bill  for  fiscal  year  1990,  provides 
funding  for  the  operation  of  the  Con- 
gress, as  well  as  the  library  of  Con- 
gress, the  Architect  of  the  Capitol,  and 
Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  the 


Botanic  Garden,  and  the  Government 
Printing  Office. 

The  bill  as  recommended  by  the 
Committee  on  Appropriations  provides 
total  obligational  authority  of 
$1,952,246,700.  This  represents  a  de- 
crease of  $257,636,500  from  the  Presi- 
dent's budget  estimate.  With  respect 
to  the  subcommittee  302(b)  allocation, 
the  bill  {ts  recommended  is  below  the 
budget  authority  ceiling  by  $48  million 
and  is  at  its  outlay  ceiling. 

I  commend  Mr.  Reid,  the  chairman 
of  the  subcommittee,  and  I  commend 
Mr.  NicKLES,  the  ranking  member  for 
their  excellent  work  in  accommodat- 
ing the  priorities  of  the  Senate  with 
respect  to  congressional  operations 
within  the  constraints  of  the  budget 
agreement. 

Mr.  F»resident,  this  is  not  one  of  the 
plimi  offerings  when  it  comes  to  sub- 
committee assignments  in  the  Appro- 
priations Committee.  I  think  we  would 
all  agree  that  it  is  one  of  the  smaller 
subcommittees  and  the  budget  that  it 
handles  is  of  course  probably  the 
smallest  of  all. 

But  that  is  not  to  say  that  it  is  not 
important,  because  it  provides  the 
funding  for  the  legislative  branch, 
which  is  the  people's  branch,  the 
branch  that  Is  mentioned  in  the  very 
first  article  of  the  Constitution  of  the 
United  States.  And  these  two  Senators 
and  their  colleagues  on  both  sides  of 
the  aisle  have  tackled  this  assignment 
with  just  as  much  vigor  and  enthusi- 
asm and  dedication  as  if  they  were 
handling  one  of  the  larger  appropria- 
tion biUs.  They  are  following  the  ad- 
monitions in  the  scriptures,  which  say, 
"Whatsoever  thy  hand  findeth  to  do, 
do  it  with  thy  might." 

I  congratulate  them  and  I  express 
thanks,  as  chairman  of  the  full  Appro- 
priations Committee,  and  on  behalf  of 
all  the  other  members  of  the  Appro- 
priations Committee  for  their  dili- 
gence and  their  dedication.  I  also  want 
to  thank  them  for  the  teamwork  that 
they  have  demonstrated  as  they  have 
worked  this  bill  through  subcommit- 
tee, through  the  full  committee  and 
here  now  presenting  it  on  the  floor  of 
the  Senate. 

It  is  not  a  easy  task,  even  though  it 
is  a  very  small  committee. 

So,  my  gratitude  to  them  is  rather 
feebly  expressed,  but  I  say  thank  you. 

I  also  wish  to  extend  my  thanks  to 
the  staff  of  the  subcommittee,  Jerry 
Bonham,  Lula  Joyce,  and  for  the  mi- 
nority, Keith  Kennedy  and  Juanita 
Rilling.  Their  good  work  makes  the 
task  of  the  subcommittee  members 
and  the  fuU  committee  members  much 
less  arduous. 

And  while  I  am  thanldng  others,  let 
me  thank  my  ranking  member  on  the 
Appropriations  Committee,  Senator 
Hattield,  who  is  always  most  coopera- 
tive and  courteous  and  understanding 
and  helpful.  He  is  a  very  able  member 
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of  the  committee,  having  been  the 
chairman  of  the  Appropriations  Com- 
mittee in  time  past,  and  I  lean  on  him 
increasingly,  which  means  I  lean  on 
him  heavily,  because  I  leaned  on  him 
from  the  time  I  became  chairman  of 
the  committee.  But  even  when  I  was 
majority  leader,  I  always  found  that 
Senator  Hatfield  was  most  helpful. 
And  when  I  was  minority  leader  and 
he  was  the  chairman  of  that  commit- 
tee, he  was  always  very  understanding 
and  agreeable  in  all  of  his  dealings 
with  me. 

The  managers  have  explained  in 
much  greater  detail  the  contents  of 
the  measure  as  recommended  to  the 
Senate.  I  will  not  attempt  to  review 
those  highlights  so  that  we  can  get 
down  to  the  business,  now,  of  consider- 
ing and  passing  the  biU  today. 

The  bill  as  reported  by  the  Appro- 
priations Committee,  deserves  the  sup- 
port of  the  Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
take  this  opportunity  to  not  only  com- 
mend the  chairman  and  the  ranking 
member  of  this  Subcommittee  on  Leg- 
islative Affairs  in  performing  an  ex- 
traordinary task.  Because,  as  our 
chairman.  Senator  Byrd,  hsis  indicat- 
ed, I  do  not  know  anyone  on  this  com- 
mittee who  puts  as  their  preference,  as 
far  as  subcommittees  are  concerned, 
their  No.  1  preference,  this  particular 
committee. 

Yet,  this  function  is  vital  to  the  op- 
eration of  the  Senate,  the  Congress  as 
a  whole,  and  many  of  its  agencies. 

I  have  heard  a  number  of  presenta- 
tions over  a  number  of  years  of  my 
service  on  this  committee  but  I  want 
to  say  today  I  think  I  heard  the  most 
comprehensive  presentation  of  any 
chairman  and  ranking  member  of  the 
legislative  Subcommittee  on  Appro- 
priations. Former  members  have  per- 
formed well.  I  think  today  was  a  stel- 
lar performance,  showing  the  dedica- 
tion, commitment,  and  the  exhaustive 
amount  of  thinking  and  planning  and 
processing  that  has  gone  into  this 
report.  I  want  to  compliment  the 
chairman  and  the  ranking  member  for 
their  outstanding  contributions. 

Mr.  President,  I  think  it  is  also  im- 
portant to  note  that  on  every  one  of 
these  reports  that  the  subcommittee 
has  presented  before  the  Senate,  Sena- 
tor Byrd,  our  chairman,  is  here,  phjrs- 
ically,  to  not  only  give  support  to 
these  subcommittees  but  to  also  indi- 
cate his  vast  knowledge  of  the  details 
with  which  all  of  the  subcommittees 
are  involved.  I  want  to  thank  him  for 
that  kind  of  leadership  for  our  full 
committee. 

I  would  like  to  add  my  support  in 
every  way  possible  to  our  committee 
structure  and  to  the  committee's  per- 
formance, and  I  want  to  say  again  how 
proud  I  am  of  this  outstanding  report 


today,  indicating  the  hours  and  hours 
of  effort,  the  time  of  hearings,  the 
time  of  study,  and  the  staff  work  that 
has  made  up  this  report.  I  think  the 
Senate  as  a  whole  can  with  confidence 
adopt  this  report  and  we  can  be  about 
the  business  of  getting  our  13  bills  en- 
acted in  regular  order  before  October 
1,  and  avoid  that  most  onerous  of  all 
Senate  procedures  known  as  a  continu- 
ing resolution. 

I  want  to  thank  the  distinguished 
chairman  for  his  kind  remarks  as  well. 

The  PRESIDING  OFFICER,  the 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  temporarily  set 
aside  in  order  to  consider  an  amend- 
ment to  be  offered  by  the  junior  Sena- 
tor from  the  State  of  California  [Mr. 
Wilson]  . 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  California  is  rec- 
ognized. 

AMENDMENT  NO.  8»8 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

I  thank  the  managers  for  their  cour- 
tesy. 

Mr.  President,  we  have  before  us  a 
legislative  appropriations  bill.  Last 
night  the  President  of  the  United 
States  gave  what  he  feels  and  what  I 
quite  agree  is  one  of  the  more  impor- 
tant speeches  he  will  make.  It  had  to 
do  with  the  crisis  in  the  United  States 
of  drug  use.  In  that  speech  the  Presi- 
dent expressed  a  strategy  and  pro- 
grams that  are  intended  to  implement 
that  strategy. 

By  and  large,  the  response  of  the 
Nation,  I  think,  has  been  one  of  grati- 
tude that,  finally,  belatedly,  there 
seems  to  be  leadership  of  the  magni- 
tude that  is  necessary  to  deal  with  this 
problem,  which  is  not  to  say  that  ev- 
erybody has  been  entirely  happy  with 
all  aspects  of  the  plan.  That  is  too 
much  to  hope  for,  too  much  to  expect. 

The  chief  criticism  that  has  been 
made  on  the  part  of  some  from  the 
Congress  is  that,  while  they  agree 
with  the  strategy  in  the  main,  they  are 
concerned  that  what  the  President  has 
proposed  is  not  enough;  that  we  are 
not  spending  enough.  If  we  were  to 
ask  of  the  people  who  expressed  that 
point  of  view,  they  might  not  be  in 
agreement  as  to  what  it  is  they  think 
is  the  most  urgent  of  all  of  these  com- 
pelling priorities.  Is  it  treatment?  Is  it 
rehabilitation?  Preventative  educa- 
tion? More  for  interdiction?  They 
might  have  a  different  view,  but  they 
think  that  there  should  be  more  spent. 

Well.  I  do  not  necessarily  argue  with 
that,  though  I  think,  frankly,  it  has 
something  of  a  hollow  ring  for  Con- 
gress to  make  that  criticism,  to  say 
that  about  the  $2.2  billion  increase 
which  the  President  correctly  charac- 
terized as  the  largest  in  the  history  of 


the  effort  we  have  made  as  a  nation  to 
combat  this  drug  menace. 

It  is  distinctly  hollow,  given  the  his- 
tory of  the  Congress  having  repeated- 
ly failed  to  honor  the  commitments 
that  we  have  made,  to  meet  our  obliga- 
tions, those  that  we  imposed  on  our- 
selves under  the  1988  Omnibus  Drug 
Act.  We  have  fallen  far  short,  though 
we  have  been  given  repeated  opportu- 
nity in  a  variety  of  different  amend- 
ments, a  good  dozen  or  so  come  to 
mind,  in  the  time  since  we  defaulted 
on  the  responsibility  to  not  simply  au- 
thorize that  funding  but  actually  pro- 
vide it  through  appropriations. 

So.  today,  to  those  who  feel  that 
more  should  be  spent,  I  offer  a  oppor- 
tunity which  I  hope  they  will  readily 
embrace.  Specifically  what  I  propose. 
Mr.  President,  by  amendment  to  the 
legislative  appropriations  bill,  is  to 
strike  the  amount  of  money  that  we 
presently  spend  upon  ourselves,  we, 
the  Members  of  Congress,  in  the  send- 
ing of  congressional  newsletters  for 
the  use  of  our  franking  privilege,  and 
to  see  that  instead  that  money,  so 
much  as  is  in  fact  available  for  the 
purpose,  be  spent,  instead,  in  fighting 
the  war  on  drugs  in  a  very  specific 
way. 

First,  let  me  deal  with  just  some 
detail.  What  we  are  saying  is  that,  of 
the  amoimt  of  money  that  has  been 
set  forth  in  the  House  bill  and  in  a  dif- 
ferent figure  provided  by  the  Senate, 
we  will  take  the  amount  of  money  that 
is  available  after  deducting  the  arrear- 
ages for  what  we  already  owe  the  post 
office  and,  of  the  remaining  $50  mil- 
lion, we  will  take  out  the  necessary  8 
percent  required  for  us  to  make  re- 
sponse to  the  letters  that  we  receive 
from  our  constituents.  But  that  under 
the  definition  of  a  mass  mailing  as  de- 
scribed at  39  U.S.C.  3210(a)(6)(E),  we 
will  prohibit  that  use  of  fund  for  that 
purpose,  prohibit  the  UJS.  Postal  Serv- 
ice from  expending  any  funds  ex- 
tended to  us  for  that  purpose,  creating 
the  kind  of  arrearage  that  now  exists. 

The  House  proposed  that  we  spend 
$125  million  for  congressional  mail 
costs  and,  as  we  all  know,  most  of  that, 
the  vast  majority  of  it,  is  for  congres- 
sional newsletters  which  I  submit  are 
not  eagerly  sought  by  most  of  our  con- 
stituents. They  do  not  ask  for  them.  I 
am  not  sure  that  they  are  altogether 
certain  they  receive  them.  Many,  I  am 
convinced,  never  read  them. 

But  my  purpose  is  not  to  denigrate 
the  newsletter.  It  is,  instead,  to  point 
out  that  there  is  a  far  more  urgent,  far 
more  compelling,  priority  nmirtng  a 
claim  upon  those  same  funds. 

And.  as  we  have  filled  the  air  repeat- 
edly and  filled  the  pages  of  the  Con- 
ghessional  Recobd  with  rhetoric  that 
I  take  to  be  sincere,  about  the  necessi- 
ty that  we  finally  combat  and  not  just 
talk  about,  but  wage  and  win  a  war  on 
drugs,   then   in  simplest   terms.   Mr. 
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President,  what  we  are  faced  with  is 
the  opportunity  to  not  spend  on  news- 
letters and  instead  to  put  this  money 
Into  one  of  the  least  well-funded  of  all 
of  the  programs  that  we  have  present- 
ly authorized  in  the  1988  Omnibus 
Drug  Act. 

That  has  to  do  with  the  tragedy  that 
has  befallen  all  too  many,  and  the 
next  generation  already.  I  am  talking 
about  the  400,000  crack  babies  who  are 
bom  in  the  United  States  each  year. 
More  than  1,000  a  day,  Mr.  President; 
more  than  1  in  106  all  live  births  annu- 
ally in  the  United  States.  That  is  an 
incredible  number. 

If  people  do  not  understand  what  it 
is  that  is  so  tragic  about  this  phenome- 
non of  crack  babies  and  others  suffer- 
ing fetal  alcohol  syndrome,  what  we 
are  talking  about,  putting  it  simplest 
terms,  is  child  abuse  through  the  um- 
bilical cord.  We  are  talking  about  the 
resultant  condition  of  an  innocent 
victim  bom  addicted  because  of  sub- 
stance abuse  of  the  mother  during  her 
pregnancy. 

What  we  are  talking  about,  Mr. 
President,  very  simply  stated,  is  a  con- 
dition that  includes  mental  retarda- 
tion, physical  deformity,  the  likeli- 
hood of  stroke,  other  serious  develop- 
mental disabilities,  emotional  disabil- 
ities and  dysfunctions.  In  short,  we  are 
talking  about  addiction  and  impair- 
ment and.  very  likely,  most  probably 
in  most  of  these  cases  where  there  has 
been  use  throughout  the  pregnancy, 
permanent,  irreversible  damage  of  the 
kind  that  that  child  not  only  fails  to 
start  life  with  a  decent  break,  but  wUl 
go  through  life  with  distinctly  dimin- 
ished capacities. 

Mr.  President,  that  is  nothing  less 
than  a  horrible  personal  tragedy  for 
each  of  those  children.  It  is  a  mortal 
shame  upon  this  society. 

The  good  news  is  that  it  is  prevent- 
able. Not  easUy.  It  will  be  a  very  diffi- 
cult thing  to  bring  young  women  who 
are  users,  who  discover  that  they  are 
pregnant,  to  the  kind  of  msindatory  re- 
habilitation that  most  will  require  in 
order  to  clean  themselves  up  and  avoid 
that  kind  of  terrible  damage  to  their 
child. 

The  happy  news  is  that  a  number  of 
young  women  who  are  users  do  have  a 
sufficient  maternal  instinct  so  that 
they  will  seek  treatment.  If  they  are 
strong  enough  to  come  in  early,  they 
may  avoid  this  kind  of  service,  grave 
and  irreversible  damage  to  their  child, 
but  in  many  cases,  Mr.  President,  they 
are  not  that  strong.  Unless  a  mecha- 
nism exists  that  will  allow  us  to  take  a 
woman  who  has  given  birth  to  an  ad- 
dicted child  and  impose  upon  her  for 
her  own  good  and  that  of  other  chil- 
dren that  she  may  bear  the  kind  of 
mandatory  rehabilitation  that  is  not 
intended  to  be  penal  but  preventive, 
then  we  are  simply  going  to  see  the 
kind  of  recurrence  that  in  one  in- 
stance, reported  In  the  Wall  Street 


Journal,  resulted  in  a  woman  named 
Cheryl  giving  birth  to  seven,  Mr. 
President,  addicted  children. 

In  Los  Angeles  County  between  1981 
and  1987  there  was  an  1,100-percent 
increase  in  the  incidence  of  placement 
in  foster  homes  of  children  who  had 
been  afflicted  by  the  drug  use  or  the 
alcohol  abuse  of  their  mother  during 
pregnancy. 

Mr.  President,  we  cannot  as  a  society 
professing  to  decency  and  caring  and 
concerning,  as  in  fact  every  Member  of 
this  Congress  does,  continue  to  make 
it  an  inadequate  response.  Last  night 
in  his  address,  the  President  said  that 
those  upon  whom  he  calls  to  partici- 
pate are  those  who  have  been  guilty  of 
looking  the  other  way  and,  unhappily, 
that  includes  too  many.  No  longer  can 
anyone  look  the  other  way.  The  evi- 
dence is  not  only  compelling  and  abun- 
dant; it  is  irresistable  to  anyone  who 
does  not  choose  to  tum  a  blind  eye  or 
to  make,  incredibly,  the  kind  of  selfish 
decision  that  will  prevent  us  from 
making  the  response  necessary  to  win 
the  war  on  drugs. 

I  can  think  of  no  more  pathetic  in- 
stance, no  more  compelling  offer  of 
proof  that  drug  use  is  not  a  victimless 
crime  than  the  innocent  victims  of 
this  kind  of  substance  abuse  by  young 
pregnant  women.  And  there  Is  no  real- 
istic hope,  Mr.  President,  that  those 
who  have  given  birth  to  one  child,  par- 
ticularly those  so  much  addicted  to 
this  fiercely  addictive  substance,  are 
not  likely  to  repeat  that  tragedy  with 
another  child.  The  costs  are  absolutely 
beyond  comprehension.  If  you  go 
through  the  neonatal  care  wards  in 
the  large  cities  of  America,  and  in 
some  not  so  large— not  just  Chicago  or 
Los  Angeles  or  New  York,  but  many, 
many  smaller  cities— you  will  find  that 
the  cost  of  dealing  with  so-called 
border  babies,  those  who  have  been 
abandoned  by  their  crack-smoking 
mothers  whose  maternal  instinct  has 
been  all  but  destroyed,  the  cost  of 
trying  to  deal  with  that  phenomenon 
is  horrendous.  But  it  is  the  tip  of  the 
iceberg,  Mr.  President,  as  compared  to 
the  cost  society  will  experience  as 
these  damaged  children  go  through 
life.  So  however  great  the  cost  that  we 
are  talking  about  in  providing  for 
mandatory  rehabilitation,  I  wUl  tell 
you  they  wUl  pale  into  insignificance 
by  comparision  with  the  costs  of  not 
making  this  effort. 

What  we  are  talking  about  here 
today  is  almost  symbolic.  It  is  a  dem- 
onstration program  in  the  1988  drug 
legislation.  We  authorized  the  expend- 
itiire  of  a  demonstration  program 
which  was  to  be  administered  by  the 
Office  of  Substance  Abuse  Prevention 
within  the  Department  of  Health  and 
Human  Services.  We  authorized  a 
grand  total  of  about  $10  million.  The 
fact  of  the  matter  is.  130  applicants 
sought  that  funding.  Half  those  appli- 
cations were  deemed  worthy,  but  be- 


cause of  the  limit  on  the  funding,  15 
were  finally  funded.  Fifteen. 

Mr.  President,  the  volvune,  the  mag- 
nitude of  this  problem  greatly  exceeds 
the  $4.5  million  that  we  have  spent  on 
those  15  applicants.  So  I  think  the 
time  has  come  for  us  to  take  this  step 
as  a  beginning  step,  and  that  is  what  it 
is.  It  would  give  a  tenfold  increase  to 
what  we  have  spent  thus  far;  it  would 
allow  States  as  successful  applicants  to 
do  what  they  must  do  at  the  State 
level,  and  that  is  to  impose  a  program, 
not  penal,  but  preventive;  one  that 
mandates  rehabilitation  because  while 
we  hope  that  through  outreach  and 
education,  we  can  appeal  to  these 
young  women  to  come  in  early  enough 
in  their  pregnancy,  specifically  during 
the  first  trimester,  so  they  avoid  even 
more  severe  damage  to  their  children, 
many  will  not  be  strong  enough  and 
those  who  are  not  and  actually  give 
birth  to  an  addicted  child  must,  in 
fact,  be  given  the  help  they  need 
through  mandatory  rehabilitation. 
That  is  what  all  this  is  about. 

We  all  know  what  newsletters  are 
about.  This  is  not  a  question  of  the 
worth  of  newsletters.  I  wlU  say  to  my 
colleagues  that  in  my  own  mind  I  have 
adjudged  them  to  be  not  worth  the 
money,  but  even  If  you  thought  they 
performed  a  vital  function,  I  would 
submit  that  in  the  context  of  the  crisis 
that  has  compelled  the  President's  re- 
action that  has  Joined  the  massed  at- 
tention of  the  media,  rightly  and  be- 
latedly, that  we  are  required  If,  in  fact, 
we  are  going  to  say  that  this  program, 
this  strategy  that  has  been  offered  is 
not  enough  to  do  more  when  we  can 
do  so  in  a  way  that  costs  us  little. 

Mr.  President,  I  cannot  think  of  any 
that  will  cost  us  less  than  for  us  to 
give  up  one  of  our  perks  and  put  it 
into  the  necessary  begiiming  of  dem- 
onstrations around  this  Nation  to 
show  that  we  are  able  to  prevent  this 
tragedy.  Because  if  we  fail  to  prevent 
it,  I  wUl  say  to  my  colleagues  that  the 
costs  we  have  seen  thus  far  will  be 
only  the  beginning.  I  am  not  talking 
just  about  the  cost  of  the  tax  dollars.  I 
am  talking  about  the  incredible 
human  misery  of  these  infants  in 
these  cribs  in  these  neonatal  wards.  I 
am  talking  about  children  who  cry  24 
hours  a  day,  who  are  writhing  so  vio- 
lently in  their  cribs  as  they  experience 
withdrawal  that  they  must  be  swad- 
dled in  order  to  avoid  doing  injury  to 
themselves. 

I  am  talking  about  premature  birth, 
low  birth  weight,  mental  retardation, 
physical  deformities.  Mr.  President, 
talk  to  a  nurse  in  one  of  those  neona- 
tal wards,  and  I  think  you  will  get 
some  impression  of  the  anguish  that 
they  are  experiencing.  Better  yet,  walk 
through  one.  Hold  in  your  hand,  as 
you  easily  can.  a  premature  crack  baby 
weighing  a  pound  and  a  half. 


Mr.  President.  I  do  not  think  we 
need  to  go  much  further  with  this. 
There  is  an  amendment  at  the  desk, 
and  what  it  would  do  is  prohibit  the 
U.S.  Postal  Service  from  expending 
money  upon  congressional  newsletters. 
That  includes  notices  of  town  meet- 
ings. And  it  does  so  that  the  moneys 
that  will  be  made  available  thereby 
can  l>e  appropriated,  and  this  does  ap- 
propriate. $45  million.  That  is  what 
will  be  left  after  we  pay  what  we  al- 
ready owe,  the  arrearage,  at  the  post 
office,  and  set  aside  enough  so  that  we 
can  answer  the  mail.  Forty-five  mil- 
lion, a  tenfold  increase  over  what  we 
have  spent  thus  far,  would  be  made 
available  to  the  Department  of  Health 
and  Human  Services  through  the 
Office  of  Substance  Abuse  Prevention 
to  go  forward  with  the  kind  of  effort 
that  we  must  begin  to  prevent  this 
preventable,  unspeakable  tragedy. 

Mr.  President.  I  ask  that  the  clerk 
read  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  for  himself  and  Mr.  EtouE,  prot>oses 
an  amendment  numbered  698. 

Mr.  wnJSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act,  upon  enactment  of  this  Act,  there 
is  hereby  prohibited  the  use  of  the  franking 
privilege  for  unsolicited  mass  mailings,  as 
described  in  39  U.S.C.  321(Ka)(6)(E),  and  any 
use  of  the  funds  of  the  United  States  Postal 
Service  for  this  purpose  is  hereby  prohibit- 
ed. 

AU  monies  heretofore  appropriated  for 
this  purpose  are  hereby  rescinded,  but  they 
may  be  made  available  for  the  purpose  only 
of  funding  any  program  authorized  by  the 
Congress  to  fight  the  "war  on  drugs."  and 
specifically  $45,000,000  are  hereby  appropri- 
ated for  Model  Projects  Program  for  Preg- 
nant and  Poet  Partum  Women  and  their  In- 
fants to  be  spent  pursuant  to  42  U.S.C. 
290aa-13  to  remain  available  until  expended. 

AU  House  language  in  this  Act,  which  Is 
Interpreted  under  the  precedents  of  the 
Senate  as  being  legislation  under  rule  16, 
shall  become  effective  one  day  after  the 
date  of  enactment  of  this  Act. 

Mr.  WILSON.  Mr.  President,  the  end 
of  the  amendment  simply  states,  as  I 
told  you,  that  $45  million  would  be 
hereby  appropriated.  It  is  specifically 
appropriated  to  the  Model  Projects 
Program  for  Pregnant  and  Post 
Partum  Women  and  their  Infants  to 
be  spent  pursuant  to  existing  law,  spe- 
cifically Section  42.  United  States 
Code,  290aa-13. 

That  is.  I  should  add,  not  only  an  ex- 
isting program;  it  is  the  one  I  de- 
scribed as  having  expended  only  the 
$45  million.  The  criteria  that  govern 
its  administration  do  not  require  man- 


datory rehabilitation.  In  my  Judgment, 
we  need  to  do  so,  but  that  is  the  sub- 
ject of  another  day  for  a  separate 
piece  of  legislation. 

This  simply  takes  the  money  that  we 
would  otherwise  spend  upon  newslet- 
ters and  makes  it  available  instead  to 
prevent  substance  abuse  to  pregnant 
women  so  that  we  will  not  have  this 
dismal,  frightening,  tragic  statistic, 
1,000  plus  crack  babies  a  day,  every 
day  of  the  year;  11  percent  of  all  the 
live  births  In  this  Nation. 

Mr.  President,  I  submit  this  amend- 
ment for  myself,  for  Mr.  Dole,  for  Mr. 
Gramh  of  Texas,  for  Mr.  Coats,  for 
the  distinguished  Republican  manag- 
er, Mr.  NicKLES.  of  Oklahoma,  and  for 
Mr.  Helms.  At  this  point  I  yield  the 
floor.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  California.  I  commend  the 
Senator  for  getting  to  the  heart  of 
what  I  think  is  a  very  important  issue. 

Mr.  President,  I  rise  as  one  who  is  a 
substantial  user  of  the  frank,  one  who 
is  new  to  the  Senate,  appointed  to  the 
Senate,  not  elected,  given  the  vacancy 
created  when  the  former  Junior  Sena- 
tor from  Indiana  moved  to  the  Vice 
Presidency. 

As  a  new  Senator,  I  am  unknown  in 
many  parts  of  the  State  and  many 
people  have  asked  many  questions 
about  what  it  is  I  am  about  in  the 
Senate,  how  I  am  conducting  their 
business,  and  I  also  am  interested  in 
knowing  what  their  positions  are  on  a 
number  of  issues,  so  I  have  utilized  in 
a  substantial  way  msdlings  to  constitu- 
ents throughout  Indiana,  to.  No.  1,  ask 
them  their  opinions  on  issues  that  are 
of  importance  to  them,  to  ask  them 
their  thoughts  about  how  I  should 
represent  their  interests  in  the  Senate. 
I  felt  that  this  was  an  appropriate  ex- 
ercise, given  the  unusual  circum- 
stances under  which  I  arrived  in  the 
Senate,  not  having  had  the  benefit  of 
a  long  and  substantial  campaign  in 
which  I  could  determine  the  issues 
that  people  were  interested  in  and 
which  they  wanted  represented  on  the 
Senate  floor. 

By  the  same  token.  I  have  used 
newsletters  to  inform  them  of  my  ac- 
tivities in  the  Senate,  issues  on  which 
I  am  working,  the  work  of  my  commit- 
tee, issues  that  I  think  are  important. 
I  have  asked  their  opinions  through 
surveys  as  to  the  areas  of  their  priori- 
ty, their  concern,  things  on  which 
they  think  I  should  be  working. 

I  have  used  notices  to  Inform  my 
constituents  of  town  meetings  I  have 
held  throughout  Indiana,  of  agricul- 
tural listening  sessions,  of  drug  meet- 
ings, meetings  convened  to  determine 
the  opinions  of  Hoosiers  as  to  how 
they  think  we  ought  to  address  the 
drug  problem. 


So  I  stand  as  one  who  has  utilized 
the  franking  privilege  that  is  available 
to  Members  of  the  Senate  and  Mem- 
bers of  Congress  and  the  privilege  that 
the  Senator  from  California  is  wishing 
to  eliminate  with  this  amendment. 

As  I  said,  it  has  been  of  benefit  to 
me  and  I  hope  it  has  been  of  benefit  to 
my  constituents  as  we  have  exchanged 
views  on  issues  I  feel  have  been  very 
important.  They  have  welcomed  the 
opportunity  to  visit  me  at  town  meet- 
ings, to  sit  in  on  my  agricultural  listen- 
ing sessions,  to  express  their  views  on 
drugs  and  a  number  of  other  subjects. 
Many  have  publicly  expressed  their 
thanks  for  my  willingness  to  travel 
around  the  State  and  inform  them  of 
my  availability  and  to  allow  them  to 
take  the  opportunity  to  meet  with  me. 

I  happen  to  represent  an  area  that  is 
reached  only  by  television  and  media 
generated  outside  the  State.  As  such, 
it  would  be  almost  impossible  for  me 
to  notify  many  of  my  constituents 
through  the  media.  That  is  one  of  the 
principal  reasons  why  I  have  used 
mail,  notices,  and  so  forth,  to  notify 
them  of  my  presence  in  a  particular 
area.  Nearly  a  million  people  in  north- 
west Indiana  receive  most  of  their 
news  from  Chicago  television  and  Chi- 
cago radio  and  newspapers.  I  venture 
to  say  that  that  media  would  not  carry 
the  notice  of  a  particular  town  meet- 
ing of  a  Senator  from  Indiana.  They 
might  as  a  public  service  but  it  would 
certainly  be  burled  deep  into  the 
paper  and  probably  not  noticed  by 
most  of  my  constituents. 

Nevertheless,  today  we  have  been 
presented  with  a  situation  that  I  think 
demands  a  clear  stand  by  all  of  us.  It 
certainly  demands  that  I  examine  the 
priority  of  my  mission  in  the  Senate. 

Last  evening,  the  President  of  the 
United  States  presented  this  country 
with  the  facts  on  a  national  crisis,  a 
crisis  of  epidemic  portions,  one  which 
is  beginning  to  touch  the  lives  of 
nearly  every  American.  The  tragedy  is 
before  us.  We  see  it  on  TV  each  night. 
We  read  about  it  in  the  paper  each 
momlng.  We  discuss  it  almost  daily  on 
the  Senate  floor:  What  can  we  do? 

One  of  the  most  difficult  and  one  of 
the  most  excruciating  parts  of  the 
drug  problem  facing  our  Nation  is  the 
question  of  drug-babies.  The  Senator 
from  California  outlined  in  some 
detail  the  tragedy  that  exists,  as  now 
nearly  400,000  infants  a  year  are  bom 
drug  addicted. 

Those  who  have  visited  neonatal 
clinics,  those  who  have  seen  firsthand, 
as  I  have,  the  suffering  that  these 
young  infants  go  through,  low  birth 
rate,  poorly  formed  internal  organs, 
suffering  from  violent  drug  addiction 
seizures,  so  sensitive  to  the  skin  that 
they  cannot  be  held,  crying  literally  24 
hours  a  day,  crying  out  for  some  relief 
which  medical  science  has  not  been 
able  to  provide  even  though  heavily 
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sedated,  they  are  still  suffering  terri- 
ble consequences  of  the  addiction  ob- 
tained in  the  womb. 

I  have  been  informed  by  medical 
personnel  that  a  dosage  of  drugs  in  a 
mother  magnifies  ten  times  as  it  trans- 
fers through  the  placenta  into  the 
blood  of  the  child,  ten  times  the  ef- 
fects that  the  mother  suffers. 

So  these  more  than  30,000  a  month 
babies  are  crying  out  for  our  help.  And 
the  Senator  from  California  has  ad- 
dressed a  means  to  provide  some  of 
that  assistance.  It  is  a  program  that 
has  shown  some  success,  and  a  pro- 
gram that  deserves  our  funding. 

The  Senator  from  California  has 
presented  us  a  choice:  continue  to 
commimicate  with  our  constituents, 
many  times  in  effective  ways,  neces- 
sary ways,  or  direct  those  fimds  to  pro- 
vide real  help  to  suffering  iivfants  and 
suffering  mothers. 

I  should  point  out  it  is  not  really  a 
choice.  It  is  not  something  that  we 
should  deliberate  on  long.  It  is  not 
something  that  even  a  new  Senator  at- 
tempting to  do — communicate  with  his 
new  constituents— should  pause  more 
than  a  moment  before  deciding. 

So  I  am  proud  to  cosponsor  the 
amendment  that  is  before  us.  I  think 
it  is  absolutely  necessary  that  we  look 
for  ways  to  prioritize  our  work  here  in 
the  Senate,  and  clearly  the  suffering 
of  these  infants,  the  scourge  of  drugs 
in  our  coimtry,  ought  to  lead  each  of 
us  to  decide  that  this  is  a  far  more  im- 
portant use  of  our  time  and  effort  and 
money  than  unsolicited  mass  mailings 
to  our  constituents. 

I  will  miss  those  surveys.  I  will  miss 
the  ability  to  inform  my  constituents 
of  meetings  that  I  want  to  hold  with 
them.  I  win  do  the  best  I  can  with  the 
media  notices  that  the  existing  media 
allows  me.  This  allows  us  to  answer 
letters  sent  to  us  by  constituents.  But 
it  is  a  small  price  to  pay  for  our  ability 
to  direct  some  much  needed  funds  to 
people  who  are  hurting  in  a  way  that 
most  of  us  cannot  imagine. 

So  I  again  thank  the  Senator  from 
California,  and  am  proud  to  be  a  co- 
sponsor  of  this  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  last  night 
President  Bush  sounded  the  alarm  for 
America  fed  up  with  drugs  and  crime. 
I  think  he  provided  the  leadership  we 
need  to  galvanize  the  Nation  and  take 
on  one  of  the  toughest  foes  we  have 
ever  encountered. 

It  is  time  to  get  tough,  to  stay  tough, 
and  to  win.  We  seem  to  declare  war  on 
a  lot  of  different  things  around  here. 
Sometimes  we  succeed;  more  often  we 
do  not. 

Last  night,  before  the  President 
spoke  there  were  critics  wringing  their 
hands  and  saying: 

We  can't  pay  for  It.  We  can't  cut  spending 
anymore.  We  have  to  raise  taxes. 


I  do  not  believe  I  have  heard  any 
outcry  from  the  American  people  that 
we  ought  to  raise  taxes  even  though 
they  know  how  important  this  issue  is. 

What  Senator  Wilson  has  given  us 
is  an  opportunity  to  help  those  of  us 
in  Congrerss  fund  the  war  on  drugs. 
This  is  an  opportunity  less  than  24 
hours  after  the  President  unveiled  his 
plan  where  we  can  all  sign  up.  We  can 
all  enlist  in  this  war  on  drugs  and  say, 
"OK.  we  are  willing  to  make  a  sacri- 
fice." 

The  Senator  from  Indiana  pointed 
out  that  it  can  be  very  helpful  to  have 
surveys  and  constituents,  and  some- 
times it  is  very  helpful  to  mail  out 
70.000  post  cards  saying  you  are  going 
to  be  in  a  certain  spot  in  our  own  State 
on  a  certain  day  at  a  certain  time,  and 
teU  constituents  that  if  they  want  to 
drop  in,  they  are  welcome.  It  is  also  a 
good  way  to  get  your  name  in  every 
household  at  the  taxpayers'  expense. 

We  have  a  chance  to  help  fund  the 
President's  war  on  drugs  right  now. 
right  out  of  the  chute,  right  on  day 
one.  To  those  who  are  screaming  for 
funding— here  is  an  opportunity.  It  is 
only  $45  million.  But  we  can  find  $45 
million  here  and  there.  I  bet  we  can 
take  a  look  at  executive  consultants.  I 
know  the  distinguished  Senator  from 
Arkansas  Senator  Pryor  has  been 
doing  that.  I  bet  we  could  look  at  exec- 
utive travel  and  find  another  $45  mil- 
lion, $50  million  or  more.  That  is  just 
the  beginning.  This  is  an  opportunity 
for  those  of  us  in  Congress  to  make  a 
contribution  to  the  war  on  drugs. 

These  funds  will  come  from  our 
budget,  out  of  our  pockets  for  a 
change.  Instead  of  adding  to  the  con- 
gressional purse,  we  are  going  to  take 
a  little  away. 

I  do  not  want  to  go  back  and  tell 
people  in  Kansas: 

I  do  not  want  to  give  up  the  franking 
privilege  even  though  you  do  not  want  that 
mail,  because  I  want  to  raise  your  taxes.  If  I 
raise  your  taxes,  then  I  can  keep  sending 
out  all  this  mail.  We  cannot  cut  anything  In 
Congress,  especially  In  our  own  Senate 
budget. 

The  House  and  the  Senate  have 
been  overdosing  our  constituents  with 
Junk  mail  for  years.  It  is  time  for  some 
withdrawal  and  treatment.  It  is  time 
to  tell  our  constituents  that  the  war 
on  drugs  is  more  important  than  our 
war  on  their  mailboxes. 

It  is  the  best  recycling  program  I  can 
think  of— turning  congressional  junk 
mail  into  our  fight  against  junk  in  our 
streets  and  schools. 

So  again.  I  commend  Senator 
Wilson  for  his  initiative,  his  common 
sense,  his  compassion.  His  proposal  is 
a  signal  to  the  American  people  that 
we  are  not  going  to  be  hypocrites  on 
the  drug  issue. 

If  the  critics  want  a  downpayment 
on  the  war  on  drugs,  vote  for  this 
amendment.  It  is  only  $45  million,  but 
that  is  a  start.  We  only  need  to  find 


$740  million  more.  I  doubt  that 
anyone  wiU  write  in  and  complain  if 
they  do  not  get  our  newsletter.  Maybe 
when  the  war  on  drugs  has  ended,  we 
can  reinstitute  unsolicited  mailing 
privileges. 

As  the  Senator  from  California  has 
pointed  out.  we  take  care  of  direct  re- 
sponses to  constituents,  letters  to  con- 
gressional colleagues.  Federal,  State, 
and  local  government  officials,  and 
press  releases.  So  there  is  still  plenty 
of  opportunity  for  all  of  us  to  keep  in 
touch  with  our  constituents.  These  ex- 
ceptions are  provided  to  ensure  the 
constituent  concerns  may  be  directly 
addressed,  and  I  think  they  obviate 
the  need  for  the  town  meeting  notices 
and  some  of  the  other  things. 

The  real  question  is  about  priorities. 
Are  newsletters  and  notices  for  town 
meetings  as  important  as  what  the 
President  outlined  last  night  in  the 
war  on  drugs? 

I  have  heard  a  niunber  of  speeches 
over  the  year,  a  number  in  the  past 
few  weeks,  some  today,  saying  over 
and  over  that  we  have  to  find  the 
money.  This  is  an  opportunity  to  indi- 
cate to  our  constituents  in  a  bipartisan 
way  that  certainly  we  are  willing  to 
cut  our  budget  if  it  is  going  to  make  a 
difference.  If  we  are  not  willing  to  cut 
our  budget,  why  should  we  ask  any 
other  agency  in  the  Government  to 
cut  theirs?  And,  believe  me,  this  is  not 
the  end  of  it.  There  may  be  other 
places  in  our  budget  where  we  can  find 
additional  savings. 

It  seems  to  me  that  we  have  to  set 
an  example.  We  are  the  elected  repre- 
sentatives. We  cannot  have  it  both 
ways.  The  war  on  drugs  should  not 
become  an  excuse  for  raising  taxes.  I 
know  the  media  likes  to  talk  about  it. 
They  just  cannot  have  a  press  confer- 
ence and  say,  do  you  not  have  to  raise 
taxes?  They  have  a  fix  on  raising 
taxes.  I  suggested  several  months  ago 
maybe  there  ought  to  be  a  special 
media  tax.  Maybe  we  ought  to  give  the 
media  a  tax  increase.  They  talk  about 
it  all  the  time.  Nobody  talks  about  it 
in  my  district.  They  do  not  want  a  tax 
increase.  They  have  had  enough  taxes, 
and  they  know  that  Congress  does 
when  they  raise  taxes.  They  spend  it 
for  something  else. 

So  the  President  is  right.  He  does 
have  strong  bipartisan  support  and 
has  had  strong  bipartisan  support.  I 
think  it  is  a  compliment  to  Congress 
that  the  President  said  last  night  the 
basic  drug  laws  are  on  the  books.  They 
have  been  put  on  the  books  by  Demo- 
crats and  Republicans  in  the  Senate 
and  the  House  working  together. 
What  we  need  to  do  now  is  to  fimd 
those  basic  laws.  Oh,  there  will  be 
some  minor  changes,  and  there  should 
be.  I  certainly  commend  the  distin- 
guished Senator  from  California,  and  I 
hope  that  his  amendment  will  be  ac- 


cepted, and  if  not,  that  it  will  be 
adopted  on  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  The  Senator 
from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  want  to 
commend  our  distinguished  colleague 
from  Nevada  for  his  handling  of  this 
legislation  before  us  and  his  colleague 
from  Oklahoma,  Senator  Nicklzs,  as 
well.  I  understand  that  most  of  the 
items  here  have  been  resolved,  and  we 
have  a  few  amendments  to  be  debated 
over  the  next  several  days  regarding 
this  bill,  but  a  good  many  of  them 
have  been  resolved.  This  is  one  that 
obviously  has  not.  the  question  of 
dealing  with  the  mass  mailings  that  go 
out. 

My  intention  would  be  to  support 
some  amendment  that  would  reduce 
that  because,  frankly,  aside  from 
wherever  the  money  may  end  up 
going,  I  think  it  is  a  mistake.  It  has 
been  abused  in  the  past.  Aside  from 
where  the  resources  are  allocated,  I 
think  the  issue  stands  on  its  own 
merits.  I  will  support  some  amend- 
ment—I presume  that  there  may  be  al- 
ternatives offered,  but  at  some  point 
we  will  have  an  opportunity  to  vote  on 
language  that  would  reduce  the  prolif- 
eration of  these  mass  mailings. 

I  would  take  advantage  of  this  op- 
portunity to  comment,  Mr.  President, 
on  the  President's  proposal  last 
evening  regarding  the,  once  again,  dec- 
laration of  war  on  drugs.  This  is  the 
sixth  time  in  the  last  20  years  we  have 
declared  war  on  drugs,  third  time  in 
the  last  decade.  It  is  beginning  to  lose 
its  sting,  I  suggest,  a  bit.  You  can  only 
declare  war  so  many  times,  I  suppose, 
before  people  wonder  whether  or  not 
we  are  serious  about  it. 

I  guess  since  the  fall  months  have 
arrived  again,  the  brisk  days  of  Sep- 
tember and  October  upon  us,  it  must 
be  that  time  of  year  again  to  declare 
war  on  drugs  in  this  country. 

I  commend  the  President.  Mr.  Presi- 
dent, for  focusing  much  attention: 
clearly,  the  American  public  wants 
this  issue  addressed.  The  President  is 
right  in  his  statement  that  drug  deal- 
ing and  drug  use  are  intolerable. 
There  is  no  disagreement  over  that. 
We  all  know  that  this  plague  is  wreck- 
ing families  in  this  coiuitry,  destroying 
neighborhoods  and  robbing  children 
of  their  health  and  safety  and  future. 
That  is  not  debatable.  We  all  agree  on 
that.  I  say,  as  well,  that  the  President 
is  correct  when  he  says  that  the  war 
against  drugs  must  be  fought  on  all 
fronts.  We  all  agree  on  that.  The 
strongest  part  of  the  President's  pro- 
gram is  his  emphasis  on  coordination 
of  Federal  resources. 

Now,  Mr.  President,  there  are  now 
some  36  Federal  agencies  involved  in 
one  way  or  another  in  the  war  on 
drugs.  There  are  tremendous  duplica- 
tion of  resources  and  wasteful  turf 
battles  when  you  have  drug  enforce- 


ment agents  arresting  FBI  agents  and 
FBI  agents  arresting  drug  enforce- 
ment agents,  and  one  agency  confis- 
cating planes  that  belong  to  another 
agency. 

As  I  said  a  whUe  ago.  it  is  sort  of  a 
keystone  cop  program  in  many  ways. 
The  coordination  of  the  agencies,  if 
the  President  did  not  do  anything  else, 
would  be  a  major  step  in  the  right  di- 
rection. Coordination  of  these  agen- 
cies' efforts  is  essential  and  is  precisely 
why  Congress  created  the  position  of 
the  Federal  drug  czar. 

What  the  President  must  do,  in  my 
view,  is  give  Bill  Bennett  the  tools  and 
authority  to  organize  and  coordinate 
this  war.  Mr.  President,  I  am  not  con- 
vinced that  the  program  enunciated 
by  the  President  last  evening  does 
that.  As  you  know,  there  is  nothing 
new  in  a  President  declaring  war  on 
drugs.  As  I  mentioned,  it  happened  six 
times  since  the  Kennedy  administra- 
tion, three  times  in  the  last  8  or  9 
years.  Declarations.  Mr.  President,  do 
not  win  wars.  Resources,  materials, 
and  actual  commitment  do.  The  Presi- 
dent has  declared  this  war,  and  I  com- 
mend him  for  that.  But  if  he  does  not 
provide  the  weapons  to  win  it,  then 
the  declaration  is  meaningless. 

There  are  two  ways  to  attack  the 
drug  epidemic:  as  a  problem,  a  tragedy 
in  and  of  itself  with  its  law  enforce- 
ment treatment  and  prevention  com- 
ponents, or  as  a  symptom  of  larger  so- 
cietal problems.  The  President  falls 
short.  I  suggest,  on  the  first  score,  pro- 
viding inadequate  resources  to  prevent 
and  treat  drug  use  and  punish  drug 
criminals,  with  too  few  drug  educators, 
too  few  beds  and  treatment  facilities, 
too  few  prosecutors  and  judges,  and 
far  too  few  prison  cells. 

On  the  second  point,  the  President 
regrettably  is  completely  silent,  with- 
out even  a  nod  toward  the  context  of 
this  terrible  problem.  Let  me  take 
these  one  at  a  time  very  briefly. 

First,  the  resources  are  inadequate. 
Carefully  thought  out  Federal  pro- 
grams are  already  in  place  to  wage  this 
war.  In  1986  and  1988,  the  omnibus 
drug  bills,  we  saw  the  problem  in 
terms  of  funding,  and  yet,  today,  Mr. 
President,  the  problem  is  that  we  have 
not  fully  funded  what  has  already 
been  on  the  books.  We  are  spending 
now  $1.7  billion  less  than  is  authorized 
in  current  law. 

The  President  said  last  evening,  in 
addition  to  new  resources,  we  are 
going  to  appropriate  every  nickel  that 
has  been  authorized  in  this  battle.  For 
the  last  year  or  so  we  have  found  the 
authorization  levels  for  this  war  on 
drugs  at  one  level  and  the  appropria- 
tion almost  $2  billion  less  than  what 
this  Congress  and  the  previous  Presi- 
dent called  for.  If  you  are  going  to 
wage  war,  you  are  going  to  have  to  do 
it  with  all  the  resources  available. 
When  you  do  not  even  appropriate  the 
funds  that  have  been  authorized  and 


declare  war  again,  one  has  to  question 
whether  or  not  you  are  serious  about 
aU  of  this. 

Mi.  NICKT.KS.  Will  the  Senator 
yield? 

Mr.  DODD.  After  I  finish  the  state- 
ment, I  will  be  happy  to  yield. 

We  are  spendiiig  $1.7  billion  less  in 
the  current  law.  The  President's  new 
outlay— listen  to  this  staggering  sum- 
is  $715  million,  which  would  not  even 
close  half  the  current  gap. 

Let  me  put  $715  million  into  context. 
There  are  three  major  drug  kingpins 
operating  in  Colombia.  The  net  worth 
of  each  one  of  those  kingpins  exceeds 
what  the  President  is  going  to  wage 
war  with  on  this  battle  against  drug 
abuse  in  this  country.  The  average  net 
worth  of  those  three  kingpins  is  in 
excess  of  $2  billion  per  leader,  not  to 
mention  their  underlings  and  others. 
They  are  accumulating  vast  fortunes. 

We  are  going  to  wage  war  with  an 
additional  new  $715  million?  Who  is 
kidding  whom?  When  we  start  talking 
about  this  great  war  and  battle,  we 
need  fuU  funding,  Mr.  President,  of 
these  prevention  and  enforcement  pro- 
grams. Strategy  outlined  last  evening 
also  continues,  in  my  view,  a  very 
wrong-headed  emphasis  on  the  supply 
side  of  the  drug  equation,  ignoring  ex- 
perts who  tell  us  to  focus  on  the 
demand  side.  Some  70  percent  of  the 
resources  in  F*resident  Bush's  program 
are  devoted  to  cutting  supply,  and 
only  30  percent  would  go  to  treat 
those  who  use  drugs  or  prevent  their 
use  before  it  starts.  And  those  demand 
side  funds  would  just  barely  restore 
the  funds  cut  during  the  Reagan 
years,  I  might  add,  producing  roughly 
the  same  level  of  inflation-adjusted 
spending  as  existed  in  1980.  As  it  is 
now.  only  15  percent  of  serious  drug 
users  get  the  treatment  that  they 
need.  Mr.  President,  that  is  simply  in- 
adequate. 

Let  me  put  it  in  more  concrete  terms 
for  you.  I  listened  to  Senator  Coats 
from  Indiana  talk  about  the  innocents, 
the  truly  innocents,  being  affected  by 
this  problem.  There  are  an  estimated 
400.000  pregnant  women  in  this  coun- 
try whose  babies  are  exposed  to  drugs. 
It  is  estimated  that  to  treat  those 
women  and  their  innocent  infants 
would  require  $1.8  billion  in  funding. 
Mr.  President,  that  is  more  than  twice 
the  total  spending  under  the  Presi- 
dent's program  for  all  forms  of  treat- 
ment for  all  categories  of  users. 

It  is  just  that  one  problem  cannot 
even  be  met  halfway  with  the  re- 
sources that  we  are  talking  about  in 
terms  of  this  war  on  drugs. 

Mr.  President,  we  need  treatment  on 
demand  for  aU  serious  drug  users, 
starting  with  pregnant  women  and  ju- 
venile offenders,  and  that  ought  not  to 
be  a  debate.  These  people  are  the  in- 
nocent victims  of  this  problem  and 
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they  need  to  be  given  the  proper  kind 
of  care  and  treatment  they  deserve. 

Prom  a  broader  perspective  of 
course,  this  profixam  Just  tragically 
misses  the  point.  It  treats  drug  use  as 
discrete  sociological  phenomenon  and 
argues,  essentially,  that  If  we  make 
drugs  hard  enough  to  come  by  people 
win  stop  using  them. 

That  may  be  true  in  some  cases,  but 
I  believe  as  a  general  proposition  it  is 
nonsense.  If  drugs  are  harder  to  get, 
they  will  become  more  expensive,  and 
the  plague  of  crime  and  fear  that 
feeds  the  drug  epidemic  will  only 
spread.  Drugs  are  never  the  first 
choice;  they  are  the  last  resort  from 
failed  expectations  and  broken  dreams 
in  too  many  cases. 

We  need  an  approach  to  the  drug 
problem  that  understands  its  roots.  In 
too  many  cases  we  need  to  target  ef- 
forts particularly  to  our  inner  cities. 
This  Is  not  a  popular  constituency.  Un- 
fortunately, too  few  of  them  vote.  We 
are  not  considering  debating  these 
questions.  If  you  want  to  get  at  this 
problem  you  are  going  to  have  to  rec- 
ognize that  the  lost  expectations  the 
frustrations  that  are  felt  by  millions 
of  Americans  in  the  ghettos  of  this 
country  are  manifested  in  drug  use 
and  addiction  to  narcotics. 

Until  you  really  begin  to  deal  with 
some  of  those  underlying  problems, 
you  are  only  going  to  casually  deal 
with  this  plague  on  our  society. 

Until  we  give  those  in  our  inner 
cities  something  to  live  for,  some  hope 
for  a  Job,  a  decent  place  to  live,  some 
hope  of  a  sane  or  healthy  environ- 
ment, some  chance  for  a  stable  family 
structure,  they  will  continue  to  squan- 
der their  days  and  their  lives  in  a  drug 
Induced  stupor.  And  the  crime  that 
supports  their  drug  habits  will  esca- 
late and  the  fear  and  trepidation  so 
many  Americans  have  today  as  a 
result  of  this  scourge  on  our  society 
will  only  grow. 

While  I  commend  the  President  for 
focusing  attention,  I  commend  the 
President  for  calling  for  a  coordina- 
tion of  the  resources  that  are  needed, 
and  so  forth,  in  this  area,  I  must  say 
that  tragicaUy  In  terms  of  the  tools 
the  kind  of  resources  and  the  focus  of 
the  symptom  that  drug  abuse  is  in 
terms  of  other  problems  that  oiu-  soci- 
ety faces  the  President's  program 
comes  far  short. 

Having  said  that,  we  have  before  us, 
of  course,  an  amendment  that  is  going 
to  solve  aU  that  because  we  are  going 
to  cut  out  newsletters  and  fimd  the 
war  on  narcotics  and  drugs.  Let  us  not 
have  any  illusions  about  this. 

I  said  at  the  outset  I  think  there  is  a 
good  case  to  be  made  for  streamlining 
or  cutting  back  or  doing  away  with,  if 
you  will,  of  some  of  the  mass  mailings. 
They  cost  an  awful  lot  of  money. 

Do  not  have  any  Illusions  about  If 
you  stop  sending  newsletters  you  are 
not  going  to  stop  the  war  on  drugs.  We 


ought  not  to  be  kidding  ourselves  that 
that  is  going  to  be  the  case. 

We  have  to  decide  whether  or  not 
you  really  want  to  be  effective  in  this 
contest,  whether  you  really  want  to 
wage  war,  whether  we  are  going  to  go 
through  this  process  year  in  and  year 
out  and  as  the  faU  months  arrive 
engage  in  the  rhetorical  declarations 
of  war.  I  am  beginning  to  think  the 
enemy  is  not  going  to  take  us  serious- 
ly. 

I  mentioned  the  worth  Individually 
of  some  of  the  individuals  Involved 
with  these  cartels.  To  cite  statistics  for 
the  Medellin  and  cartel,  they  made  an 
offer  to  the  Colombian  government  to 
retire  their  external  debts.  The  drug 
cartel  in  Colombia  is  the  single  high- 
est provider  of  scholarships  in  that 
country.  That  is  provided  by  drug  car- 
tels. The  single  largest  builder  of 
public  housing  are  drug  cartels  In  that 
country.  The  are  worth  hundreds  of 
billions  of  dollars.  With  the  $2.2  bU- 
lion  we  wlU  not  even  appropriate  the 
money  we  authorized  last  year  in  this 
great  war,  this  great  crusade  is  a  Joke. 

The  American  people,  I  suspect,  are 
going  to  discover  that  all  too  quickly 
and  the  law  enforcement  officials  and 
prosecutors  and  Judges  are  on  the 
streets  and  in  the  trenches  every 
single  day.  We  are  not  giving  anybody 
the  resources.  Those  who  work  in  the 
treatment  and  the  education  field  are 
just  not  getting  the  kind  of  equipment 
necessary  to  even  make  any  kind  of 
headway  in  this  contest,  in  this  war. 

So  I  would  say  the  amendment  is 
maybe  fine,  but  let  us  not  delude  our- 
selves. You  are  going  to  even  afford  a 
day's  worth  of  rations  In  this  war 
against  drugs  with  the  money  that  we 
save  with  this  amendment. 

Mr.  President.  I  saw  my  colleague 
from  Oklahoma. 

I  yield  the  floor  at  this  point. 

The  PRESIDING  OFFICER  (Mr. 
Kemuey).  The  Senator  from  Oklaho- 
ma. 

Mr.  NICKLES.  Mr.  President.  I  ap- 
preciate the  comments  made  by  my 
friend  and  colleague.  Senator  Dodd, 
from  Connecticut. 

I  would  like  to  point  out  that  Con- 
gress appropriates  the  money. 

I  heard  a  lot  of  people  talking  about 
the  war  on  drugs,  saying  the  President 
did  not  do  enough:  we  have  not  spent 
enough  money.  But  it  is  Congress  that 
is  spending  the  money.  We  have  the 
Appropriations  Committees  and  Con- 
gress. Really,  if  that  is  the  sentiment 
of  most  of  the  Members  of  the  body. 
Congress  has  not  collectively  spent 
enough  money.  That  is  not  the  Presi- 
dent's responsibility. 

He  has  submitted  budgets.  He  has 
called  for  full  funding  of  the  drug 
package  that  passed  a  year  or  so  ago. 
Congress  has  not  funded  it. 

We  authorize  a  lot  of  money  around 
this  place  that  we  do  not  spend.  We  do 


it  every  year  in  most  appropriations 
bills. 

The  Senator  from  California  is 
trjring  to  reallocate,  trying  to  set  a  dif- 
ferent priority.  Instead  of  mass  mail- 
ings let  us  put  some  of  the  money  to 
help  victims  of  drug  abuse. 

I  think  it  is  a  good  amendment.  I 
want  to  compliment  him  because  Sen- 
ator Wilson  has  been  a  leader  in  the 
Senate  trying  to  curtail  mass  mailing, 
congressional  abuse  of  the  frank. 

I  compliment  him.  It  is  not  the  first 
time  he  has  been  on  the  floor  doing  it. 
He  was  involved  earlier  this  year  when 
there  was  a  move  to  change  the 
Senate  niles.  We  had  restrictive  rules 
in  the  Senate  on  mass  mailings  and 
those  niles  were  changed. 

We  fought  those  rules  and  I  fought 
with  the  Senator  from  California.  We 
were  unsuccessful  by  maybe  one  or 
two  votes. 

So  instead  of  reforming  and  curtail- 
ing congressional  mail  costs,  we  actual- 
ly expanded  it  in  the  Senate.  We  made 
it  as  bad  as  In  the  House.  Two  evils 
make  a  right.  Maybe  it  makes  it  easier 
to  negotiate,  I  do  not  know,  but  we  ac- 
tually expanded  mail  privilege  and 
mail  expense  earlier  this  year. 

Senator  Wilson  Is  trying  to  change 
that. 

I  compliment  Senator  Reid.  We 
made  a  lot  of  reforms  in  the  biU  that  I 
hope  we  wiU  pass  in  the  near  future. 
We  made  significant  reforms.  We  re- 
duced the  amount  from  6  to  1.  We  put 
individual  itemized  accounts  for  both 
the  House  and  Senate  and  Members  of 
the  House  and  Senate. 

We  made  it  if  it  goes  above  that 
amount,  it  is  going  to  come  out  of  my 
personal  account. 

We  did  not  have  that  in  the  past. 

Those  are  good  things.  We  said  you 
cannot  make  use  of  the  frank  within 
60  days  of  election.  That  is  a  positive 
thing.  We  have  several  good  provisions 
in  our  bill. 

Senator  Wilson  wants  to  go  further. 
He  said  we  want  to  eliminate  unsolic- 
ited use  of  mass  mailings,  unsolicited 
mass  mailings.  He  did  not  say  you 
could  not  respond  to  constituents  or 
mail  letters  or  news  releases,  and  so 
on.  But  you  could  not  have  a  mass 
mailing  to  every  constituent  in  your 
district  or  State. 

He  is  going  further  than  what  the 
committee  did.  I  compliment  him  for 
it. 

This  is  not  a  new  subject  for  Senator 
Wilson.  He  worked  hard  on  this  issue 
for  several  years.  I  compliment  hitn 
for  it  and  compliment  him  for  saying 
where  the  money  should  go,  where  we 
take  the  saving,  instead  of  having  it  in 
the  legislative  account  where  we  spend 
it  on  other  legislatives  uses.  He  said 
use  it  for  the  war  to  combat  drugs.  It 
is  a  small  step.  $45  million.  It  is  a  step 
toward  the  $700  million  spending  that 
the  President  called  for  last  night.  It  is 
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a  significant  step.  It  is  a  small  appro- 
priation bill.  We  are  going  to  have  12 
other  appropriations  bills,  and  I  am 
sure  we  can  find  an  additional  amount 
in  those  bills,  larger  appropriations 
bills,  where  we  can  actually  enact  the 
President's  program  calling  for  in- 
creased spending  but  not  increasing 
taxes  but  actually  reducing  spending 
on  items  of  less  priority. 

So  I  compliment  the  Senator  from 
California. 

I  understand  the  Senator  from 
Alaska  has  an  amendment.  I  would  en- 
courage him  to  bring  it  forth  at  this 
time  so  we  can  wrap  up  passage  of  this 
bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  Join 
in  commending  the  Senator  from  Cali- 
fornia in  seeking  to  allocate  money  to 
the  model  projects  program  for  preg- 
nant and  post  partum  women  and 
their  infants. 

I  want  to  say  that  the  amendment 
ingnores  the  facts  regarding  the  cost 
of  congressional  maU.  The  Senator 
from  California  comes  from  a  State 
that  has  an  abundance  of  interest 
group  computers.  His  constituents  can 
sign  up  and  become  a  member  of  the 
Sierra  Club,  and  the  Sierra  Club  will 
send  a  letter  to  those  constituents  of 
the  Senator  from  California  express- 
ing points  of  view.  The  Sei  \toT  from 
Calif omia  answers  the  resulting  mail 
on  his  computers. 

If  he  answers  it  in  direct  mall 
through  his  office  it  costs  about  $1  an 
answer  He  has  20  million  people  there 
in  that  State.  I  happen  to  be  a  former 
Califomlan.  so  I  think  I  know  a  little 
bit  about  California.  He  has  more  than 
20  million  now.  How  many  do  you 
have  now? 

Mr.  WILSON.  Twenty-eight  million. 

Mr.  STEVENS.  Twenty-eight  mil- 
lion. They  added  a  few  when  I  left. 

Let  me  say  to  the  Senate  in  all  seri- 
ousness that  I  represent  a  State  where 
a  great  number  of  people  have  no 
dally  newspapers.  They  get  their  news 
by  radio  once  in  a  while  about  what  is 
going  on  in  the  Nation's  Capital. 

Beyond  that,  the  problem  with  this 
is  that  the  mail  the  Senator  from  Cali- 
fornia uses  to  answer  his  unsolicited 
mall  is  costing  the  Senate  about  $1,  as 
I  said,  a  letter.  When  we  send  out  a 
postal  patron  newsletter  to  people  who 
have  no  other  source  of  Information 
on  what  is  going  on  in  the  Nation's 
Capital,  it  costs  us  13  cents. 

It  is  prepared  automatically.  It  is 
mailed  automatically.  It  does  not  use 
stenographers.  It  is  Zip  Code  ad- 
dressed and  therefore  it  is  13-cent 
mail. 

The  Senator's  amendment  would  say 
we  cannot  send  out  imsolicited  mail.  I 
can  show  the  Senate  where  if  I  have  a 
small  town  in  Alaska  that  I  know  has 
got  a  single  Issue  it  is  really  interested 
in,  the  oil  spill  right  now  for  exam- 


ple—I  have  sent  several  reports  to 
those  smaU  communities  on  what  was 
going  on  in  Washington  to  see  what 
was  happening  in  this  massive  disaster 
that  hit  my  State. 

Mr.  President,  people  who  have  an 
interest  in  issues  here  ought  to  be  no- 
tified by  their  Representatives  and 
their  Senators  before  they  have  to 
write  and  ask,  "What  is  the  status  of 
legislation  that  affects  me?  What  are 
you  doing,  Mr.  Senator,  about  the 
great  oil  spill  that  Just  hit  our  State?" 

We  moved  in  with  unsolicited  new- 
letters,  specifically  targeted  issues 
that  we  knew  would  concern  these 
people,  and  we  were  able  to  calm  some 
of  thler  fears  by  the  use  of  the  kind  of 
mail  the  amendment  of  the  Senator 
from  California  would  absolutely 
forbid. 

Now  I  understand  the  target  of  the 
money  and  I  will  be  happy  to  find 
other  sources  of  money  for  that  pur- 
pose. But  my  point  is  in  heavily  popu- 
lated areas  of  this  country  in  answer- 
ing mail  that  comes  to  a  Senator's 
office,  they  spend  a  lot  more  In  re- 
sponding to  that  mail,  generated  by 
public  Interest  groups,  than  those  of 
us  who  represent  small  population 
States  do  in  notifying  our  people  on 
what  is  going  on,  keeping  them  in- 
formed, keeping  them  in  touch  with 
their  Government  In  isolated  places 
throughout  this  country. 

The  amendment  of  the  Senator  from 
California  is  not  good  for  States  that 
have  small  populations.  It  is  not  good 
for  the  areas  that  have  no  daily  news- 
papers. It  Is  not  good  for  those  people 
who  live  in  small  villages  such  as  exist 
in  my  State  which  get  15  minutes  of 
daily  television  news  subsidized  by  the 
State  government.  The  State  pays  for 
the  transmission  time  on  the  satellites 
to  get  that  news  to  them. 

The  precedent  that  the  Senator 
from  California  would  set  would  be 
that  taxpayers  should  not  pay  for  that 
kind  of  distribution  of  news  to  an  area 
that  has  no  infrastruture  that  would 
support  it  otherwise. 

I  understand  full  well  the  concepts 
that  are  involved.  I  tell  the  Senate 
that  this  is  wrong.  This  is  a  Nation 
that  has  been  kept  together  by  com- 
munication. Tou  might  as  well  say, 
"Let's  do  away  with  the  postage  stamp 
rate  because  California  can  mail  a  lot 
more  mall  than  Alaskans  can."  Maybe, 
because  Alaskans  generate  mail  that  is 
higher  cost  for  the  system,  we  ought 
to  pay  more.  But  communication  kept 
us  together  as  a  Nation  over  these  200- 
plus  years.  I  think  that  correspond- 
ence from  the  people  who  have  been 
sent  here  from  a  long  distance,  such  as 
this  Senator,  keeps  my  people  involved 
in  this  Nation,  keeps  him  informed  of 
what  we  are  doing  to  try  to  meet  their 
needs,  keeps  them  Informed  some- 
times of  things  we  could  not  do  to 
meet  their  needs. 


I  think  this  amendment  is  wrong.  It 
is  touched  with  so  much  goodness  that 
it  is  going  to  be  hard  to  defeat.  But  if 
there  is  only  one  vote  against  it,  this 
Senator  will  vote  against  it,  because  it 
is  wrong  in  principal.  In  my  judgment, 
this  amendment  does  not  stand  on  its 
merits. 

This  Senator  has  waged  a  battle 
with  the  House  of  Representatives 
over  trying  to  control  the  spending  for 
newsletters.  This  year,  through  the 
action  of  the  two  managers  of  this  bill, 
once  again  they  have  devised  another 
means  to  try  and  limit  the  expenditure 
of  money  under  the  frank.  I  commend 
them.  I  think  it  is  an  excellent  bill,  an 
excellent  approach.  I  wish  them  suc- 
cess as  they  go  to  conference  with  the 
Members  of  the  House,  because  I 
know  how  much  success  we  have  had 
in  the  past.  I  know,  despite  the  Limita- 
tions that  were  put  in  the  bill  last 
year,  once  again  the  amoimt  of  money 
that  has  been  spent  by  the  Congress 
exceeds  the  allocation  for  the  franking 
privilege.  There  ought  to  be  something 
different.  There  ought  to  be  some  dif- 
ferent way  to  handle  this  money. 

In  the  Rules  Committee,  I  have  sug- 
gested now  twice  that  we  allocate 
money  the  way  we  do  our  telephones. 
If  any  Senator  does  not  want  to  spend 
his  telephone  allowance,  he  does  not 
have  to  spend  it.  He  can  turn  it  back 
to  the  Treasury.  And  I  know  a  lot  of 
people  that  do  that  every  year.  They 
do  not  use  that  money. 

We  use  it  and  more.  In  my  State  I 
add  to  it  in  moneys  I  raise  for  my  cam- 
paign years  before  I  am  up  for  reelec- 
tion. I  spend  the  money  to  keep  my 
I>eople  informed  because  it  is  not 
enough  money  to  begin  with,  nor  is 
this  money  enough  to  begin  with.  We 
have  sent  out  additional  matHngB  al- 
ready this  year  paid  for  out  of  cam- 
paign accounts  and  it  is  official  busi- 
ness mail  because  of  the  limitations  we 
have  already  Imposed  on  ourselves. 

But,  in  terms  of  this  bill,  it  assimies 
that  there  are  other  means  of  obtain- 
ing news  of  what  is  going  on  in  Wash- 
ington than  to  receive  it  from  your 
Senator  or  your  Representative  that 
you  have  voted  for  to  come  to  Wash- 
ington and  represent  you  as  an  Ameri- 
can. I  think  the  assiunption  is  false.  It 
cannot  be  upheld.  And  I  do  not  think 
legislation  like  this  should  be  adopted 
by  the  U.S.  Senate. 

Again  I  say  I  may  be  one  person 
standing  here  saying.  "Let's  approach 
this  issue  rationally.  Give  the  money 
to  each  Senator,  as  we  do  transporta- 
tion costs,  as  we  do  telephone  allow- 
ances, and  say.  'Here  is  the  money 
that  you  can  spend  to  communicate 
with  your  constituents.' " 

Mail  ought  to  be  treated  the  same 
way.  If  it  is  time  to  do  away  with  the 
franking  privilege,  I  am  more  than 
willing  to  do  that,  so  long  as  we  have  a 
source    of    fimdlng    to    communicate 
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with  our  constituents  that  does  not 
force  them  first  to  write  and  say, 
"What  are  you  doing  down  there?  You 
have  not  told  us  what  you  are  doing. 
What  are  you  doing?"  Then  If  they  do 
that,  we  can  write  back  and  say,  "By 
the  way,  this  is  what  I  was  doing  but  I 
couldn't  tell  you  because  we  are  not  al- 
lowed to  send  you  a  letter  unless  you 
write  first." 

WeU,  my  people  send  me  down  here 
to  represent  them.  And  when  I  have 
done  something  or  don't  do  something, 
I  like  to  teU  them.  I  think  they  de- 
serve that  knowledge.  They  deserve 
that  information.  And  this  amend- 
ment would  take  it  away  from  them 
and  I  oppose  it. 

I  do  not  think  we  have  had  a  chance 
yet  to  discuss  this  In  full  in  the  Rules 
Committee,  in  terms  of  the  new  type 
of  funding  I  am  suggesting.  When  the 
proper  time  comes  I  will  provide  the 
Senate  with  an  opportuhity  to  fund 
each  Senator  with  an  amount  of 
money  that  that  Senator  may  use  to 
buy  stamps,  and  do  away  with  the 
franking  privilege.  If  it  has  raised  such 
a  problem.  However,  it  would  cost  the 
taxpayers  more  money. 

As  I  say  today,  with  proper  use  of 
the  frank  and  proper  use  of  a  postal 
patron  type  delivery  and  a  message  to 
an  area  that  is  concerned  with  a  par- 
ticular subject,  we  can  save  the  tax- 
payers money  by  sending  to  those 
people  in  a  particular  category  the  in- 
formation they  need. 

I  really  believe  we  ought  to  ap- 
proach this  thing  from  the  point  of 
view  of  not  spending  the  money  If  we 
do  not  have  to.  But  I  also  think  we 
ought  to  approach  it  from  the  basis  of 
how  does  a  person  out  in  the  hinter- 
lands of  the  United  States  get  infor- 
mation about  what  is  going  on  in 
Washington. 

My  people  just  want  some  informa- 
tion and  this  amendment  of  the  Sena- 
tor from  California  would  take  it  away 
from  them. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  Senator  from  Alaska  for  his  kind 
words.  As  I  listened  to  him,  it  occurred 
to  me  that  perhaps  some  of  those 
folks  who  have  traveled  to  those 
remote  locales  where  they  are  afflict- 
ed with  only  15  minutes  a  day  of  tele- 
vision have  done  so  by  choice  so  that 
they  would  not  hear  from  people  here 
in  Washington. 

But,  as  a  matter  of  fact,  I  think 
some  of  the  remarks  he  made,  tongue 
in  cheek,  with  respect  to  CaJifomia, 
miss  the  basic  point  of  this  whole  ar- 
gument. I  do  not  think  that  the  prob- 
lem is  the  franking  privilege.  I  think  it 
is  the  abuse  of  the  franking  privilege. 
But  that  is  not  the  point  of  this.  What 
we  are  talking  about  was  what  he  al- 
luded to  when  he  made  the  comment 
about  sex  appeal.  The  sex  appeal,  as 
he  terms  It,  of  this  issue  is  that  there 


is  a  tragedy  unfolding  in  this  country 
because  we  have  neglected  to  deal  with 
the  problem  of  substance  abuse  by 
pregnant  women.  That  is  what  we  are 
talking  about. 

Tes,  it  is  true  that  I,  personally,  do 
not  feel  that  there  is  anything  remote- 
ly like  the  value  for  the  taxpayer  and 
the  citizen  from  the  receipt  of  newslet- 
ters that  there  will  be  from  our 
making  some  begiiuiing  upon  this 
tragedy. 

What  is  wrong  with  California,  to 
use  my  friend's  phrase,  will  very  soon 
be  wrong  with  Alaska.  And  it  will  not 
be  a  lack  of  Information  from  elected 
officials.  It  win  be  the  fact  that  his 
constituents,  as  have  too  many  of 
mine,  have  succuimbed  to  the  tempta- 
tion to  use  drugs  and  that  as  a  result, 
totally  innocent  victims,  those  to 
whom  they  give  birth,  are  abused  by 
substance  abuse  during  pregnancy. 
That  is  what  this  amendment  is  all 
about.  Let  us  not  make  any  mistake. 

My  point  is  not  to  deprive  the  Sena- 
tor's constituents  from  hearing  from 
him.  I  will  even  resist  the  straight  line 
that  that  debate  affords.  Because  this 
is  not  a  very  fuiuiy  subject.  It  is,  un- 
happily, incredible  in  its  dimensions, 
and  it  has  mushroomed.  Anybody  who 
has  spent  time  in  any  of  those  neona- 
tal wards  finds  little  to  be  cheered  by 
and,  as  a  result  of  that,  we  need  to 
make  this  beginning. 

I  want  to  say  a  word  in  response  to 
the  very  generous  remarks  of  my 
friend  from  Oklahoma.  He  is  more 
than  generous.  In  fact,  it  was  through 
his  leadership  that  we  focused  upon 
the  fact  that  the  Post  Office  simply 
runs  a  tap  for  the  Congress  and  does 
not  worry,  in  particular,  about  when 
we  will  get  around  to  paying.  As 
though  we  were,  somehow,  members 
of  a  happy  and  excliisive  club  with  in- 
finite credit.  But,  as  a  matter  of  fact, 
it  costs  the  taxpayers.  The  Senator  fo- 
cused on  that  issue  with  an  absolutely 
gem<utting  brilliance  some  years 
back. 

He  has  been  my  partner  in  this 
effort  and  he  has  been  a  great  leader 
in  terms  of  attempting  to  reform  the 
abuse  of  the  franking  privilege.  My 
colleague,  the  distinguished  Republi- 
can leader  who  was  also  most  gener- 
ous, I  think  has  put  things  with  char- 
acteristic clarity  and  force.  The  choice 
we  are  facing  is  newsletters  or  dealing 
with  the  problem  of  crack  babies.  It  is 
that  simple. 

Mr.  President,  I  ask  Senator  DeCom- 
cnn  be  added  as  a  cosponsor  to  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  I  do  not  think  we 
need  to  take  more  time.  I  think  it  Is 
important,  given  the  history  of  efforts 
to  reform  the  use  of  the  frsiik  for  con- 
gressional newsletters,  that  we  send  a 
very  loud,  clear  message  to  the  House 
because  the  House  has  been  guilty  of 


an  abuse  that  far  exceeds  anything 
that  this  house  has  done. 

For  that  reason  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  NevBwla. 

Mr.  REID.  Mr.  President,  this 
amendment  presents  some  problems. 
For  example,  what  is  Senator  Har- 
Kiw's  subcommittee  to  do?  Separate 
and  apart  from  that,  I  think  this 
amendment  will  strengthen  Senator 
NicKLES'  hand  and  my  hand  during 
the  conference  with  the  House.  Be- 
cause of  that,  I  am  prepared  to  accept 
it  on  behalf  of  the  majority. 

Mr.  NICKLES.  Vote. 

Mr.  REID.  We  are  prepared  to  vote. 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  introduction  of  S.  1582  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SIMON.  If  no  one  seeks  the 
floor,  Mr.  President,  I  question  the 
presence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Snfoif).  Without  objection,  it  is  so  or- 
dered. 

Mr.  REID.  I  ask  uiumimous  consent 
that  the  amendment  now  before  the 
body  be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

AMKRSMKirrS  RGB.  699  AHS  TOO 

Mr.  REID.  Mr.  President,  I  send  two 
noncontroversial  amendments  to  the 
desk  and  ask  that  they  be  considered 
en  bloc.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses amendments  numbered  699  and  700. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  13,  after  line  17,  Insert  the  fol- 
lowing: 

Sbc.  12.  (a)  There  Is  esUbllshed  in  the 
Treasury  of  the  United  States  a  revolving 
fund  within  the  contingent  fund  of  the 
Senate  to  be  known  as  the  "Senate  Office  of 
Public  Records  Revolving  F\md"  (hereafter 
in  this  section  referred  to  as  the  "revolving 
fund"). 

(b)  All  moneys  received  on  and  after  Octo- 
ber 1.  1989,  by  the  Senate  Office  of  PubUc 
Records  from  fees  and  other  charges  for 
services  shall  be  deposited  to  the  credit  of 
the  revolving  fund.  Moneys  in  the  revolving 
fund  shall  be  available  without  fiscal  year 
limitation  for  disbursement  by  the  Secre- 
tary of  the  Senate  for  use  in  connection 
with  the  operation  of  the  Senate  Office  of 
Public  Records,  including  supplies,  equip- 
ment, and  other  expenses. 

(c)  Disbursements  from  the  revolving  fund 
shall  be  made  upon  vouchers  approved  by 
the  Secretary  of  the  Senate. 

(d)  The  Secretary  of  the  Senate  is  author- 
ized to  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(e)  To  provide  capital  for  the  revolving 
fund,  the  Secretary  oi  the  Senate  is  author- 
ized to  transfer,  from  moneys  appropriated 
for  fiscal  year  1990  to  the  account  "Miscel- 
laneous Ttems"  in  the  contingent  fund  of 
the  Senate,  to  the  revolving  fund  such  sum 
as  he  may  determine  necessary,  not  to 
exceed  $30,000. 

AMENSMEirT  No.  700 

At  the  appropriate  place  in  the  blU,  insert 
the  following  new  section: 

Sec.  .  There  shaU  be  available  to  meet 
any  unpaid  expenses  incurred  by  any  duly 
authorized  individual,  prior  to  the  first  day 
of  the  101st  Congress,  under  authority  of 
section  31a-l  of  title  2.  United  States  Code. 
(1)  any  unexpended  and  unobligated  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  which  were  available  to 
such  individual  as  an  expense  allowance 
under  section  31a-l  or  section  31a-3  of  such 
title,  plus  (2)  in  case  such  individual  was  au- 
thorized to  incur  expenses  under  authority 
of  section  31a-l  of  such  title  2  on  the  last 
day  of  the  100th  Congress  but  was  not  au- 
thorized to  incur  expenses  under  such  au- 
thority on  the  first  day  of  the  101st  Con- 
gress, 25  percent  of  the  funds  appropriated 
for  the  fiscal  year  ending  September  30, 
1989.  under  authority  of  section  31a-2  and 
section  31a-3  of  such  title  2. 

Mr.  REID.  Mr.  President,  as  to  the 
first  amendment,  the  Office  of  Public 
Records  currently  charges  fees  for  the 
reproduction  of  reports  required  by 
law  to  be  filed  with  this  Office.  Cur- 
rently, these  funds  are  returned  to  the 
U.S.  Treasury.  By  establishing  the 
Office  of  Public  Records  revolving 
fund,  these  funds  will  remain  available 
to  this  Office  to  offset  the  cost  of  pro- 


viding reproductions  of  reports  on  file 
with  this  Office. 

The  second  amendment  simply 
makes  unobligated  fiscal  1988  and 
1989  funds  in  leadership  offices  avail- 
able for  obligations  incurred  in  prior 
fiscal  years.  It  has  no  budgetary 
impact  whatsoever. 

I  know  of  no  objection  to  these 
amendments.  I  urge  that  they  be 
adopted. 

The  PRESIDING  OFFICER.  Is 
there  objection  or  any  further  discus- 
sion. If  not,  the  question  is  on  agree- 
ing to  the  amendments. 

The  amendments  (Nos.  699  and  700) 
were  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  legislative 
branch  appropriations  biU  for  fiscal 
year  1990,  H.R.  3014. 

The  bill  as  reported  provides  $2  bil- 
lion in  new  budget  authority  and  $1.9 
bUlion  in  outlays  for  the  Congress  and 
other  legislative  branch  agencies,  in- 
cluding the  Library  of  Congress,  the 
Government  Accounting  Office,  and 
the  Government  Printing  Office, 
among  others. 

I  want  to  commend  the  distin- 
guished chairman  and  ranking 
member  of  the  Legislative  Branch 
Subcommittee  for  producing  a  bill 
that  is  within  their  302(b)  allocation. 

I  would  also  like  to  urge  my  col- 
league not  to  offer  amendments  which 
would  increase  outlays,  since  the  sub- 
comimittee  is  basically  at  their  outlay 
allocation. 

I  do  have  one  concern  relating  to 
this  biU.  As  the  chairman  and  ranking 
member  know,  I  have  been  concerned 
about  the  role  that  GAO  seems  to  be 
taking  lately.  I  have  expressed  my  con- 
cerns to  the  Governmental  Affairs 
Committee,  the  Legislative  Branch 
Subcommittee,  and  I  am  again  ex- 
pressing my  concerns  now  to  the 
entire  Senate. 

Over  my  16  years  in  the  U.S.  Senate, 
I  have  come  to  respect  and  depend 
upon  much  of  the  work  of  the  GAO. 
Recent  actions  by  the  GAO,  however, 
have  made  me  question  whether  GAO 
has  maintained  that  role  as  a  nonpar- 
tisan, technical  agency. 

During  debate  on  the  financial  insti- 
tutions reform  conference  report,  the 
distinguished  majority  leader  quoted  a 
letter  from  the  Comptroller  General 
regarding  his  views  on  the  on-budget 
versus  off -budget  financing  issue. 

I  do  not  know  how  GAO  can  advo- 
cate on-budget  status  for  this  legisla- 
tion, when,  last  summer  during  Postal 
Service  legislation,  it  advocated  off- 
budget  status  for  that  agency.  I  would 
exiiect  GAO  to  be  consistent,  at  least. 


in  its  views  on  the  structure  of  the 
Federal  budget. 

I  am  concerned  that  GAO  has 
stepped  over  the  line  from  being  a 
technical  expert  to  acting  in  a  more 
political  manner,  and  I  believe  that  is 
contrary  to  the  mission  of  the  agency. 

During  subcommittee  hearings, 
there  were  a  few  questions  to  GAO, 
which  I  had  asked  to  be  answered  for 
the  record.  So  far.  I  have  not  gotten 
any  responses.  Therefore,  I  would  like 
to  submit  these  questions  for  the 
record  again. 

First.  In  fiscal  year  1987,  the  GAO 
requested  and  received  a  fimding  in- 
crease to  hire  more  personnel  to  per- 
form the  tasks  required  under 
Gramm-Rudman  Holdings.  Even 
though  GAO  no  longer  plays  a  major 
role  in  the  sequestration  process,  fimd- 
ing levels  for  the  agency  were  never 
reduced.  Can  GAO  tell  me  for  what 
purposes  this  money  was  reallocated? 

Second.  In  April  of  this  year,  GAO 
published  their  annual  report,  as  re- 
quired by  Congress.  I  would  like  to 
know  how  much  it  cost  to  publish  this 
report,  and  how  the  cost  compares 
with  similar  reports  published  by 
other  Federal  agencies? 

Third.  I  understand  that  GAO  is 
currently  not  audited  by  an  outside 
agency,  and  that  GAO  was  trying  to 
arrange  for  an  audit  by  one  of  the  in- 
spectors general  from  another  Federal 
agency.  Has  anything  been  scheduled 
yet? 

Mr.  HARKIN.  Mr.  President.  I  rise 
today  in  support  of  the  fiscal  year 
1990  legislative  branch  appropriations. 
I  am  especially  pleased  that  through 
this  measure,  the  Senate  is  taking 
steps  to  provide  access  for  individuals 
with  disabilities.  I  want  to  thank  the 
chairman  of  the  Legislative  Branch 
Appropriations  Subcommittee  for  his 
sensitivity  and  commitment  to  improv- 
ing opportunities  within  these  walls 
for  individuals  with  disabilities. 

First,  this  legislation  provides  the  re- 
sources necessary  to  implement  Senate 
Resolution  13  which  the  Senate  passed 
in  June.  Senate  Resolution  13  calls  for 
the  close  captioning  of  the  Senate's 
televised  floor  proceedings.  As  you 
know,  the  Senate's  floor  proceedings 
have  been  televised  since  1986.  At  that 
time,  we  decided  that  it  is  important 
that  we  be  accountable  to  our  con- 
stituents and  that  they  have  the  op- 
portunity to  partake  in  the  legislative 
process  via  television.  I  am  pleased 
that  the  Senate  has  recognized  that 
deaf  and  hard  of  hearing  Americans 
be  afforded  the  same  opportunity.  Not 
only  will  the  implementation  of  this 
resolution  bring  the  Senate  floor  pro- 
ceedings Into  the  homes  of  millions  of 
deaf  and  hearing-impaired  Americans, 
but  it  will  allow  also  deaf  and  hearing- 
Impaired  Senate  staffers  the  opportu- 
nity to  more  closely  follow  floor  de- 
bates. 
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Second,  the  legislative  branch  appro- 
priations bill  also  requires  the  Senate 
to  hire  one  certified  sign  language  in- 
terpreter and  to  provide  funds  to  hire 
outside  interpreters  when  needed.  It  is 
my  understanding  that  the  Senate's 
interpreter  will  be  available  to  Mem- 
ber's offices  for  meeting  with  deaf  con- 
stituents as  well  as  to  provide  services 
to  deaf  Senate  staffers  so  they  can 
fully  participate  in  staff  meetings  and 
other  activities  required  by  their  jobs. 

Mr.  President,  providing  these  serv- 
ices, captioned  Senate  proceedings, 
and  Interpreter  services,  can  mean  the 
difference  between  career  develop- 
ment and  career  stagnation.  As  chair- 
man of  the  Subcommittee  on  the 
Handicapped,  I  want  to  thank  my  col- 
leagues for  their  support  of  these 
measiu-es. 

Mr.  PRYOR.  Mr.  President,  I  have 
offered  amendments  to  the  previous 
appropriations  bills  to  cap  each  de- 
partment's consultant  spending.  The 
Congress  and  the  legislative  support 
agencies  such  as  the  General  Account- 
ing Office  [GAO]  and  the  Office  of 
Technology  Assessment  [OTA]  are  not 
required  by  section  1114  of  title  31  to 
report  their  request  for  consiiltant 
spending.  Therefore.  I  will  not  be  of- 
fering £in  amendment  to  cap  the  con- 
sultant spending  of  the  Congress  be- 
cause there  is  no  budget  request  on 
which  to  focus. 

However.  I  do  think  it  is  important 
to  have  our  own  house  in  order.  I  want 
to  urge  the  Senate  Rules  Commdttee 
and  the  Committee  on  House  Adminis- 
tration to  review  the  way  in  which 
Congress  uses  consultants  and  ensure 
that  there  are  thorough  guidelines 
and  oversight  in  this  issue.  I  would 
also  ask  that  these  committees  consid- 
er whether  requiring  Congress  to 
submit  a  budget  request  for  consulting 
services  would  be  appropriate. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  focus  attention  not 
only  on  the  way  Congress  uses  consult- 
ant services,  but  the  way  in  which 
GAO  uses  consultants.  GAO,  Con- 
gress' investigatory  arm,  relies  very 
heavily  on  consultants  and  contractors 
for  a  variety  of  services.  I  understand 
GAO's  need  to  have  access  to  experts 
with  specialized  expertise  as  it  has  to 
carry  out  a  govemmentwlde  oversight 
mission.  However,  it  is  my  understand- 
ing that  GAO  is  considering  using  con- 
sultants to  assist  them  in  performing 
audits  and  reviews  of  executive  branch 
programs.  This  would  cause  me  a  deal 
of  concern.  Congress  has  to  be  able  to 
rely  on  GAO  for  unbiased  assessments 
of  Government  programs.  Whenever 
the  Government  turns  sensitive  tasks 
over  to  private  contractors,  questions 
regarding  the  appropriate  delegation 
and  potential  conflicts  of  interest 
always  come  up. 

I  am  a  great  supporter  of  GAO  and 
its  work.  However.  I  urge  them  to 
move  cautiously  toward  any  expansion 


in  the  use  of  contractors  or  consult- 
ants to  carry  out  actual  program  work. 

AJfENBHEin'  NO.  701 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inmiedlate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reto]  pro- 
poses an  amendment  numbered  701. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

GEIfXRAL  PROVISIOIfS  AMZNSHEITT 

Sec.  .  For  payment  to  Alison  Leland, 
widow  of  Mickey  Leland,  late  a  Representa- 
tive from  the  State  of  Texas.  $89,500.  For 
payment  to  Sheila  A.  Smith,  widow  of 
Larkin  Smith,  late  a  Representative  from 
the  SUte  of  Mississippi.  $89,500. 

Mr.  REID.  Mr.  President,  this 
amendment  is  also  one  that  is  not  con- 
troversial. It  adds  the  fimds  necessary 
for  payment  of  survivor  benefits  to 
the  widows  of  Representative  Mickey 
Leland  and  Representative  Larkin 
Smith,  both  of  whom  were  victims  of 
air  crashes  during  the  August  recess. 

This  is  a  mandatory  act.  and  so  the 
addition  of  these  funds  has  no  impact 
on  our  302(b)  ceiling.  I  know  of  no  ob- 
jection to  this  amendment  and  ask 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  (No.  701)  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  and  the  Wilson 
amendments  be  set  aside. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
have  three  amendments  to  offer  which 
I  understand  are  acceptable  to  the 
managers  on  both  sides.  Before  I  do 
that,  I  want  to  commend  our  colleague 
from  California.  Mr.  Wilson,  for  the 
outstanding  amendment  which  he  has 
offered  the  Senate  and  on  which  we 
wiU  be  voting  I  trust  soon. 

Mr.  President.  I  suppose  it  is  easier 
for  me  and  for  that  matter  Senator 
Wilson  to  be  critical  of  the  franking 
issue,  the  use  of  the  frank,  the  abuse 
of  the  frank  because  neither  he  nor  I 
are  running  for  election.  We  are  both 
leaving  the  Senate.  So  it  is  a  lot  easier 
for  us  to  address  the  franking  privi- 
lege. 


Before  anyone  accuses  me  of  hypoc- 
risy. I  want  to  acknowledge  that,  like  I 
suppose  virtually  everyone  in  this 
Chamber.  I  have  overly  used  the  frank 
from  time  to  time,  and  to  be  even 
more  honest  I  have  abused  the  frank. 
And  if  there  is  a  Senator  in  this  Cham- 
ber who  has  not  I  would  like  to  nomi- 
nate that  Senator  for  sainthood  be- 
cause he  or  she  is  a  noble  Senator 
indeed. 

The  fact  of  the  matter  is  the  frank  is 
grossly  overly  used,  and  frankly  it  is 
abused.  Let  us  face  it.  It  is  one  of  the 
prerogatives  Members  of  Congress  use 
to  get  reelected.  It  is  one  of  the  rea- 
sons why  the  reelection  rate  in  the 
House  of  Representatives,  for  exam- 
ple, for  those  who  seek  reelection  is 
98.5  percent.  At  least  it  was  in  the  last 
election.  That  is  outrageous. 

We  used  to  hear  about  the  imperial 
Presidency.  Now  it  is  imperial  Con- 
gress, or  if  you  will  the  invisible  Con- 
gress, the  unconquerable  Congress. 
One  of  the  reasons  we  have  such  a 
sluggish  and  almost  nonexistent  turn- 
over in  the  membership  of  this  body, 
and  in  particular  the  House,  is  that 
the  incumbents  have  such  enormous 
advantages  over  challengers.  One  of 
those  enormous  advantages,  let  us  be 
honest,  is  the  frank,  the  ability  to  use 
that  frank,  to  save  it  up,  and  to  use  it 
heavily  prior  to  an  election  cycle  so 
that  we  can  get  our  name  out  there 
before  the  American  people.  I  did  it.  I 
think  most  Members  have  done  it.  It  is 
an  enormous  temptation.  So  let  us 
deal  with  it  sensibly  removing  the 
temptation. 

That  is  what  the  amendment  of  the 
Senator  from  California  would  do.  It 
would  simply  zero  out  funds  for  mass 
mailings  and  devote  the  savings  to  a 
very  praiseworthy  and  humanitarian 
effort— namely,  the  relief  of  these  dis- 
tressed children  who  are  bom  to 
mothers  who  have  abused  drugs.  It 
would  devote  the  savings  to  that  and 
to  other  programs  in  the  area  of  deal- 
ing with  this  terrible  problem  of  drug 
abuse  in  our  society. 

We  wiU  hear  a  lot  of  rhetoric  in  the 
next  few  weeks  about  the  so-called  war 
on  drugs  and  the  new  battle  plan,  if 
you  will.  Here  is  a  way  for  us  to  get  off 
on  the  right  foot.  Here  is  a  way  for  us 
to  set  an  example. 

President  Bush,  in  his  address,  said 
it  is  essential  that  everyone  get  in- 
volved— everyone.  Well,  we  are  not 
used  to  thinking  of  ourselves  as  every 
man.  We  like  to  exempt  ourselves 
from  the  laws  that  we  pass  and  the 
regulations  that  we  force  upon  every- 
one else.  But  maybe  it  is  time  to  turn 
over  a  new  leaf.  I  certainly  think  it  is, 
and  here  is  the  good  opportunity  to  do 
just  that. 

So  I  commend  the  Senator  from 
California,  and  it  is  an  outstanding, 
excellent  amendment.  I  hope  it  will  be 
adopted.  I  urge  him  to  stick  to  his 
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g\ms  and  insist  upon  a  rollcall  vote  so 
that  in  conference  our  negotiators,  our 
conferees,  will  have  a  strengthened 
hand  in  keeping  the  Wilson  amend- 
ment Intact  and  making  it  a  part  of 
the  appropriations  bill  as  it  comes  out 
of  the  conference. 

AKEIfSKKirr  NO.  703 

Mr.  HUMPHREY.  Mr.  President.  I 
have  a  number  of  amendments  again 
dealing  with  the  frank.  I  send  this 
first  one  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HuicPHHEy]  proposes  an  amendment  num- 
bered 702.  On  page  60.  line  10.  strike  "In- 
cluded" and  insert  "published  quarterly  in 
the  Congressional  Record  and  included". 

On  page  61,  line  5,  strike  "included"  and 
insert  "published  quarterly  in  the  Congres- 
sional Record  and  included". 

Mr.  HUMPHREY.  Mr.  President, 
the  essence  of  this  amendment  is  very 
simple  indeed.  That  is  to  require  publi- 
cation of  the  report  which  this  legisla- 
tion anticipates  in  the  Congressional 
Record.  If  reporting  is  a  good  thing,  if 
divulging  information  about  Members 
and  their  use  of  the  frank  is  a  good 
thing,  then  it  is  a  better  thing  to 
widely  disseminate  that  report. 

As  the  legislation  now  stands  absent 
my  amendment,  that  information  will 
be  published  in  the  report  of  the  Clerk 
of  the  House  and  the  report  of  the 
Secretary  of  the  Senate.  In  any  event, 
that  report  is  thousands  of  pages  long. 
This  particular  element  of  the 
report— the  use  of  the  frank  which  is 
broken  down  by  each  Member— would 
be  buried  in  thousands  of  pages. 

In  any  event,  that  entire  report  has 
rather  limited  circulation  whereas  the 
Congressional  Record  is  well  known, 
and  is  widely  circulated  among  report- 
ers and  other  members  of  the  news 
media.  It  is  sent  to  the  public  libraries 
and  thousands  of  communities  across 
our  country.  It  is  very  widely  read. 

The  point  is  that  by  publishing  it  in 
the  Congressional  Record  it  would 
get  wider  dissemination.  Is  that  good? 
I  think  so  because  the  whole  point, 
the  whole  rationale,  in  producing  this 
report  is  to  put  the  spotlight  on  the 
use  of  the  frank  and  to  put  the  spot- 
light on  each  and  every  Member  of  the 
Congress,  each  Member  of  the  Senate, 
each  Member  of  the  House,  and  let 
the  public  know  just  how  much  that 
Member  has  used  the  frank  or  abused 
the  frank,  as  the  case  may  be. 

So  if  reporting  is  a  good  thing,  then 
wider  dissemination  of  the  report  is 
that  much  better. 

Mr.  President,  first,  I  commend  the 
efforts  of  the  two  managers,  the  Sena- 
tor from  Nevada  [Mr.  Reid]  and  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LEs]  for  the  language  contained  in  the 

29-0S8  O-90-29  (PL  14) 


pending  bill  Intended  to  restrict  the 
use  of  congressional  mass  m«.lHng»^ 

The  amendment  I  am  offering  will 
complement  the  work  of  the  manag- 
ers. This  amendment  wUl  require  that 
the  Clerk  of  the  House  and  the  Secre- 
tary of  the  Senate  shall  submit  for 
publication  in  the  Congressional 
Record  a  quarterly  tabulation  of  the 
mail  costs  for  each  Member.  This  tab- 
ulation shall  include  the  Member's 
name,  the  total  number  of  pieces  of 
mass-mail  mailed  during  the  quarter, 
the  total  cost  of  such  mail,  and  the 
cost  of  such  mail  divided  by  the  total 
population  of  the  area  from  which  the 
Member  was  elected. 

While  the  Secretary  of  the  Senate 
currently  reports  similar  information 
for  the  Senate,  the  House  does  not. 
This  change,  combined  with  the  publi- 
cation in  the  Record,  will  ensure  in- 
creased accountability  with  regard  to 
the  use  of  the  frank  and  thus,  it  is 
hoped,  curb  some  abuses. 

There  have  been  abuses.  Congress' 
penchant  for  self-promotion  has  cre- 
ated a  mass  mail  monster  which  has 
invaded  millions  of  American  mail- 
boxes. We  have  created  a  congression- 
al franking-stein. 

According  to  the  Congressional  Re- 
search Service,  over  the  last  18  years. 
Congress  has  spent  over  $1  billion  for 
official  mail.  The  cost  of  congressional 
mailings  has  escalated  from  $54  mil- 
lion in  fiscal  year  1981  to  $114  million 
in  fiscal  year  1988.  During  fiscal  year 
1988.  the  House  of  Representatives  re- 
ceived 157  million  pieces  of  mail,  and 
sent  out  549  million  pieces  for  a  total 
cost  of  $77.9  million.  The  Senate  re- 
ceived 54  million  pieces  of  mail,  and 
sent  out  257  million  pieces,  for  a  total 
cost  of  $35.5  million. 

Thus,  last  year.  Congress  spent  a 
total  of  $114  million  on  mail  costs,  and 
sent  out  approximately  5  pieces  of 
mail  for  each  letter  it  received. 

If  you  divide  the  806  million  pieces 
of  maU  sent  out  by  Congress  in  1988 
by  the  number  of  working  days  in  a 
year,  this  works  out  to  slightly  over  3 
million  pieces  of  mail  per  working  day. 
If  you  divide  that  number  by  the  535 
Members  of  Congress,  this  means  that 
In  1988,  Congress  sent  out  an  average 
of  5,765  pieces  of  mail,  per  day.  per 
Member. 

Yet,  the  problem  of  overzealous  con- 
gressional mailings  does  not  end  when 
the  newsletters  are  sent  on  their 
merry  way.  According  to  figures  com- 
pUed  by  the  U.S.  Postal  Service,  from 
January  1.  1988  to  July  1.  1989— an  18- 
month  period— the  UJS.  Senate  spent 
over  $1.8  million  on  mass  mailings 
which  were  returned  because  they 
were  undellverable.  The  total  volume 
of  this  mail  was  approximately  8.3  mil- 
lion pieces. 

Indeed,  over  a  3-month  period 
ending  last  December  1988.  two  Sena- 
tors spent  a  total  of  $300,000  without 
having  sent  out  a  single  mass  maiitng 
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during  that  period.  How  was  this 
done?  This  money  was  used  to  pay  for 
postage  due  mail  from  their  previous 
month's  mass  mailings. 

I  believe  that  the  American  people 
have  a  right  to  be  told  about  this  out- 
rageous waste  of  their  tax  dollars. 
This  is  why  I  believe  that  it  Is  impera- 
tive that  this  information  be  printed 
in  the  Congressional  Record. 

Under  the  pending  biU,  mass  mail 
costs  would  be  printed  in  the  report  of 
the  Secretary  of  the  Senate  and  the 
report  of  the  Clerk  of  the  House.  I  do 
not  believe  that  these  documents  will 
allow  for  the  greatest  distribution  of 
this  information.  According  to  the 
Government  Printing  Office,  only 
2.853  copies  of  the  Secretary  of  the 
Senate's  report  are  printed  twice  a 
year.  Likewise,  only  2,603  copies  of  the 
report  of  the  Clerk  of  the  House  are 
distributed.  In  contrast,  21,500  copies 
of  the  Record  are  printed  each  and 
every  day  we  are  in  session. 

Further.  I  would  suggest  that  the 
Record  is  a  much  easier  document  to 
read.  I  would  welcome  my  colleagues 
to  page  through  the  Secretary  of  the 
Senate's  latest  report.  The  last  version 
printed  in  May  was  two  volimies,  and 
totaled  1,779  pages.  For  the  Senator's 
information,  the  quarterly  mass  mall 
report  was  on  pages  1,562  and  1.563. 

FinaUy.  the  Record  has  a  wide  and 
relatively  diverse  distribution.  During 
the  House  hearing  on  legislative 
branch  appropriations.  It  was  reported 
that  6.100  copies  of  the  Record  are 
distributed  for  congressional  use;  8,600 
copies  are  distributed  to  correspond- 
ents. ex-Members,  agencies,  judges  and 
other  designated  recipients,  and  6,700 
copies  are  sold  to  the  general  public. 

For  those  Senators  who  are  con- 
cerned about  what  t]a>e  of  additional 
cost  which  this  would  impose,  a  single 
page  In  the  Congressional  Record  Is 
$507.  The  quarterly  mass  mail  costs 
for  all  Members  of  Congress  could 
easily  be  printed  on  1  or  2  pages  of  the 
Record— a  small  simi  to  pay  for  the  ef- 
ficient distribution  of  this  informa- 
tion. 

I  believe  that  this  modest  proposal 
will  improve  on  the  package  the  com- 
mittee has  presented  to  the  Senate.  I 
urge  support  for  my  amendment. 

The  amendment,  I  am  told,  is  ac- 
ceptable to  the  managers  on  both 
sides. 

Mr.  REID.  The  Senator  from  New 
Hampshire  is  correct.  The  committee 
accepts  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment (No.  702)  of  the  Senator  from 
New  Hampshire  [Mr.  Humphrey]. 

The  amendment  (No.  702)  was 
agreed  to. 

Mr.  HUMPHREY.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 
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Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  I  trust  that  the 
managers  on  both  sides  would  make  a 
good  faith  effort,  notwithstanding  the 
absence  of  a  rollcall  vote,  inasmuch  as 
they  have  accepted  the  amend- 
ment  

Mr.  REID.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  Good  faith  effort 
to  ensure  that  these  amendments  are 
retained  in  the  conference  report. 

Mr.  REHD.  WiU  the  Senator  yield? 

Mr.  HUMPHREY.  Of  course. 

Mr.  REID.  I  have  spoken  at  great 
length  to  Senator  Nickles.  We  have 
indicated  that  if  these  amendments 
help  us  in  conference,  we  will  do  what 
we  can  to  preserve  our  position. 

Mr.  HUMPHREY.  I  am  ^eartened  to 
hear  that.  Mr.  President. 

AMZNSMKIfT  MO.  703 

(Purp>ose:    To    require    that    Congressional 

mass  mailing  clearly  state  that  they  are 

madled  at  taxpayer  expense) 

Mr.  HUMPHREY.  I  send  a  second 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Hukphrty]  proposes  an  amendment  num- 
bered 703. 

On  page  61.  between  lines  11  and  12, 
insert  the  following; 

(C)  A  mass  mailing  (as  defined  In  section 
3210<aK6KE)  of  title  39.  United  States 
Code)  by  a  Senator  or  a  Member  of  the 
House  of  Representatives  shall  contain  the 
following  notice  in  a  prominent  place  on  the 
cover  page  of  the  document:  "PREPARED, 
PUBLISHED.  AND  MAILED  AT  TAXPAY- 
ER EXPENSE." 

Mr.  HUMPHREY.  Mr.  President, 
again  this  is  a  very  simple  amendment. 
In  a  sense,  these  mass  mailings  are  po- 
litical advertising,  so  let  us  call  this 
the  truth-in-advertising  amendment. 
Let  us  state  on  the  first  page  of  these 
mass  mailings  sent  out  at  taxpayers 
expense  that  in  fact  they  are.  as  the 
amendment  requires,  and  that  they  be 
stated  to  say,  "prepared,  published, 
and  mailed  at  taxpayer  expense." 
right  there  on  the  front  page  where 
the  taxpayers,  before  they  faU  asleep 
reading  this  stuff,  will  get  the  message 
about  who  is  sending  it  and  at  whose 
expense. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment. 

Mr.  REID.  The  committee  accepts 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  Mr.  Humphrey. 

The  amendment  (No.  703)  was 
agreed  to. 

Mr.  HUMPHREY.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 


Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEIfT  IfO.  704 

(Purpose:  To  limit  franked  Congressional 
mass  mailings  to  2  sheets  of  paper) 

Mr.  HUMPHREY.  Mr.  President.  I 
have  a  third  amendment  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 
bered 704. 

On  page  61.  between  lines  11  and  12. 
Insert  the  following: 

(C)  A  mass  mailing  (as  defined  in  section 
3210(a)(6)(E)  of  title  39.  United  SUtes 
Code)  by  a  Senator  or  a  Member  of  the 
House  of  Representatives  shall  be  limited  to 
2  sheets  of  legal  size  paper  (or  their  equiva- 
lent), including  any  enclosure  that — 

(I)  is  prepared  by  or  for  the  Senator  or 
Member  who  makes  the  mailing:  or 

(II)  contains  information  concerning,  ex- 
presses the  views  of,  or  otherwise  relates  to 
the  Senator  or  Member  who  makes  the 
mailing. 

Mr.  HUMPHREY.  Mr.  President, 
under  the  legislation  of  the  bill  that  is 
now  before  us.  Senators  are  limited  to 
two  mass  mailings  per  year.  As  I  un- 
derstand it.  House  Members  are  limit- 
ed to  four.  But  there  is  no  limit  to  the 
number  of  sheets  of  paper  that  each 
of  those  mailings  may  contain.  In 
other  words,  where  the  Senate  would 
be  limited  now  to  two  mass  mailings,  a 
Senator,  if  he  chose,  could  send  out  6, 
8,  10,  12,  20  pages  in  each  of  those 
mass  mailings.  Obviously,  the  cost  of 
such  a  mailing,  multipage  mailing, 
would  be  very  great  indeed.  With  re- 
spect to  the  cost-savings  features  of 
this  bill,  it  would  largely  defeat  them. 

The  purpose  of  the  amendment 
which  I  have  now  offered  is  to  limit 
the  niunber  of  pages  which  may  com- 
promise each  of  these  mass  mailings  in 
either  House,  to  limit  it  to  two  legal- 
sized  sheets  of  paper  printed  on  both 
sides.  In  other  words,  four  printed 
pages,  legal-sized  pages.  If  you  cannot 
say  it  in  four  pages,  then  you  are  in 
big  trouble. 

I  suspect  there  are  a  few,  indeed 
many,  who  are  seeking  to  make  the 
motion  of  the  frank,  who  will,  in  fact, 
send  out  huge  catalogs  called  newslet- 
ters, full  of  pictures  and  self-aggran- 
dizing. Therefore.  I  think  it  is  prudent 
to  nail  the  door  a  little  more  tightly 
closed  and  ensure  that  these  mass 
mailings,  limited  now  under  this  bill- 
two  and  four,  respectively— that  it  will 
not  compromise  more  than  two  sheets 
of  legal-sized  paper  printed  on  both 
sides. 

Mr.  REID.  Mr.  President,  we  have 
reviewed  in  detail  the  amendment  of- 
fered by  the  Senator  from  New  Hamp- 
shire and  feel  that  it  is  a  good  amend- 


ment. Certainly  this  sets  guidelines 
that  we  can  all  live  with.  It  would,  in 
effect,  be  a  four-page  letter.  I  think  it 
is  good,  and  the  committee  would 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire. 

The  amendment  (No.  704)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  I  thank  Senator 
Reid  and  Senator  Nickles  for  their  co- 
operation. We  did  not  have  to  twist 
their  arms  at  all.  We  are  very  happy 
with  the  meeting  of  the  minds.  These 
are  some  fairly  substantive  matters. 
They  are  not  going  to  change,  prob- 
ably, the  fate  of  the  Nation  by  them- 
selves, but  they  are  significant.  I  ap- 
preciate the  cooperation  of  the  Sena- 
tors in  this. 

There  really  and  truly  is  something 
wrong  with  our  system  when  we  have 
such  a  sluggish  turnover  in  the  mem- 
bership of  Congress.  It  is  a  bad  thing, 
because  power  corrupts.  I  do  not  care 
how  noble  and  well-meaning  an  indi- 
viduEil  may  be.  The  longer  he  or  she  is 
around,  the  more  likely  it  is  that  sub- 
consciously, insidiously,  that  person 
will  be  corrupted  by  aU  the  power  and 
the  glory  forever,  as  some  would  like 
to  have  it  forever,  it  seems,  of  this  in- 
stitution. It  is  pretty  powerful  and 
breathtaking,  and  it  tiu-ns  your  head. 
It  sways  your  judgment,  and  it  would 
be  a  lot  better  for  this  country  if  we 
had  a  more  frequent,  rapid,  and  regu- 
larized turnover  in  the  membership  of 
this  body,  this  Congress.  I  think  there 
would  be  a  good  deal  more  intellectual 
honesty  in  our  legislation  and  vastly 
more  political  courage  in  our  conduct 
if  that  were  the  case.  Because  Mem- 
bers nowadays  are  increasingly  confi- 
dent of  reelection  because  they  have 
increasing  powers  to  secure  reelection 
relative  to  challengers,  the  quality  of 
our  stewardship,  in  my  opinion— and  I 
have  watched  it  for  11  years— is  grow- 
ing decidedly  worse  year  after  year. 
These  proposals  curb  that  to  some 
little  extent  and  are  only  to  the  good. 

I  congratulate  the  Senators  for  their 
positive  efforts  in  this  area. 

Mr.  GRAHAM.  Mr.  President,  I  was 
pleased  to  learn  that  this  bill  as  re- 
ported by  the  Subcommittee  on  Legis- 
lative Branch  Appropriations  and  the 
full  Appropriations  Committee  in- 
cludes an  earmark  of  $30,000  to  sup- 
port the  employment  of  one  certified 
sign-language  interpreter.  I  commend 


September  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


19607 


my  colleague  from  Nevada,  Senator 
Reid,  for  this  initiative. 

This  body  is  on  the  verge  of  voting 
on  major,  comprehensive  legislation  to 
address  discrimination  against  dis- 
abled individuals.  It  is  imperative  that 
the  Senate  provide  leadership  by  ex- 
ample. 

In  1984  the  Senate  took  an  impor- 
tant step  toward  breaking  the  barriers 
between  this  institution  and  disabled 
citizens.  The  Senate  created  a  special 
office  within  the  Sergeant-at-Arms 
office  to  assist  disabled  tourists.  In  the 
past  year,  that  office  has  experienced 
a  57-percent  increase  in  service  re- 
quests. 

The  office  simply  cannot  respond  to 
staff  requests  when  it  must  assist  over 
3,000  visitors  a  year.  Senate  staffs 
have  tried,  usually  unsuccessfully,  to 
obtain  the  assistance  of  this  office  for 
their  own  internal  needs.  In  the 
month  of  January,  over  100  requests 
for  services  had  to  be  denied  due  to 
staff  and  resource  limitations. 

This  office  provides  a  wonderful  and 
necessary  service,  Mr.  President,  but 
we  must  do  better.  Disabled  citizens 
should  not  only  have  every  chance  to 
tour  our  great  Capitol,  but  to  work  in 
it  as  well. 

For  these  reasons,  this  new  appro- 
priation should  be  available  to  assist 
hearing-impaired  Senate  staff.  The  ap- 
propriation of  funds  for  a  sign-lan- 
guage interpreter  is  one  small,  but 
very  important  way  we  can  ensure  the 
hiring  and  promotion  of  qualified, 
hearing-impaired  employees. 

Mr.  President,  I  am  a  cosponsor  of 
the  Americans  with  Disabilities  Act 
largely  because  it  will  open  the  doors 
for  employment  opportunities  to  mil- 
lions of  disabled  citizens.  The  Senate 
must  open  its  doors  also. 

Mr.  REID.  Mr.  President,  I  agree 
with  the  Senator  from  Florida  that 
the  Senate  must  be  a  leader  by  exam- 
ple. It  is  my  intention  that,  through 
this  additional  appropriation  of 
$30,000  for  a  sign-language  interpret- 
er, the  Senate  will  more  aggressively 
seek  qualified,  hearing- impaired  job 
candidates  and  more  aggressively 
serve,  train,  and  promote  hearing  im- 
paired staff. 

(By  request  of  Mr.  Rexs,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined, H.R.  3012,  the  legislative  branch 
appropriations  bill  and  has  found  that 
the  bill  is  under  its  302(b)  budget  au- 
thority allocation  by  $48  million  and  is 
under  its  302(b)  outlay  allocation  by 
less  than  1  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Reid,  and  the 
distinguished  ranking  member  of  the 
Legislative  Branch  Subcommittee, 
Senator  Nickles  on  all  of  their  hard 
work. 


Mr.  President,  I  have  a  table  from 
the  Budget  Conmiittee  showing  the  of- 
ficial scoring  of  the  legislative  branch 
appropriations  bill  and  I  ask  that  it  be 
printed  in  the  Record. 

The  table  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  Of  H.R.  3014- 
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Mr.  BOSCHWITZ.  Mr.  President, 
today's  legislative  appropriations 
report  includes  strong  support  for  an 
important  plan  to  implement  a  recy- 
cling program  in  the  U.S.  Senate.  The 
report  language  instructs  the  Archi- 
tect of  the  Capitol  to  proceed  with  a 
plan  that  would  help  the  Senate  recy- 
cle paper  more  efficiently. 

According  to  the  EPA  Americans 
generate  160  million  tons  of  trash 
every  year.  Only  10  percent  of  this 
waste  is  recycled,  and  15  percent  used 
for  waste  combustion.  That  means  75 
percent  of  our  Nation's  solid  waste  is 
dumped  in  landfills.  With  one-third  of 
our  Nation's  landfills  scheduled  to 
close  by  1991,  it  is  imperative  that  we 
encourage  the  American  people  to  step 
up  efforts  to  recycle  products  after 
use. 

While  I  am  pleased  to  see  the 
number  of  bills  introduced  in  Congress 
to  promote  recycling.  I  feel  that  we  as 
a  Congress  must  set  the  example  for 
the  rest  of  the  Nation.  Capitol  Hill 
currently  produces  20.000  tons  of 
trash  every  year,  of  which  only  30  per- 
cent is  recycled.  To  no  one's  surprise, 
much  of  the  Hill's  trash  is  high-grade 
paper  for  which  there  is  currently  a 
large  demand.  Instead  of  paying 
people  to  dump  our  paper,  alons  with 
wrappers,   food,   and  other  trash.  In 


landfills,  we  could  be 
this  market  demand 
high-grade  paper. 

That  is  why  I  introduced  Senate 
Resolution  99.  which  would  implement 
a  voluntary  paper  separation  and  recy- 
cling program  in  the  Senate.  On 
August  1.  the  House  of  Representa- 
tives passed  a  similar  bill  in  the  House, 
and  my  office  is  currently  working 
with  the  Architect  of  the  Capitol's 
Office  to  start  a  pUot  project  on  the 
fifth  and  sixth  floors  of  the  Hart 
building.  By  separating  our  high-grade 
paper  from  newspaper  and  other 
waste,  we  can  profit  economically  as 
well  as  environmentally  from  im- 
proved recycling. 

This  resolution  is  now  included  in 
the  legislative  appropriations  report, 
and  I  would  urge  all  of  my  fellow  Sen- 
ators to  support  this  measure  and  en- 
courage their  staffs  to  participate  in 
this  program. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  the 
committee  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc,  provided  that  no 
points  of  order  under  rule  XVI  be 
waived  thereon  and  the  measure,  as 
amended,  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  REID.  Mi.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  withdraw 
my  unanimous-consent  request  to 
adopt  the  committee  amendments  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  M.r.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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iniAimf  OUS-CORSEMT  AGRXXKKNT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en 
bloc,  that  the  only  amendment  re- 
maining In  order  to  the  bill  be  the 
Wilson  amendment.  No.  698,  that  it  be 
In  order,  that  the  bill,  H.R.  3014  be 
laid  aside  until  12  noon  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  we  will 
remain  briefly  to  move  toward  the 
Americans  With  Disabilities  Act, 
which  will  be  a  subject  of  a  meeting 
shortly  among  the  distinguished  Re- 
publican leader  and  other  interested 
Senators. 

It  is  my  hope  that  I  will  be  able  to 
indicate  shortly,  following  advice  from 
the  distinguished  Republican  leader, 
our  plans  in  that  regard  for  the 
evening  and  for  tomorrow.  It  is  my 
hope  that  we  will  be  able  to  complete 
action  on  the  legislative  appropria- 
tions biU  sometime  tomorrow,  as  indi- 
cated in  the  imanimous  consent  re- 
quest, which  was  approved.  We  will  go 
back  to  it  at  noon  tomorrow  with  only 
the  Wilson  amendment  remaining. 

Mr.  DOLE.  If  the  majority  leader 
wiU  yield. 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  We  are  having  meetings 
as  we  speak  on  the  Americans  With 
Disabilities  Act.  It  is  our  hope  that  we 
can  obtain  consent  tonight  and  bring 
that  bill  up  tomorrow  after  consulta- 
tion with  the  two  leaders,  following 
disposition  of  the  legislative  appro- 
priations bill.  As  I  understand  it,  tf  we 
cannot  work  it  out,  the  majority 
leader  has  no  other  choice  but  to  do 
what  he  has  to  do,  to  move  to  proceed 
to  the  legislation. 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. If  I  might  say,  it  is  my  hope  that 
if  we  can  do  that,  we  can  start  on  that 
in  the  morning  and  begin  to  work 
toward  it  and  then  set  this  aside  and 
come  back  to  it  after  this  is  disposed 
of.  I  thank  the  distinguished  Republi- 
can leader. 

Mr.  President,  I  yield  to  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 


and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 


ANNUAL  REPORT  OP  THE  NA- 
TIONAL CORPORATION  FOR 
HOUSING  PARTNERSHIPS  AND 
THE  NATIONAL  HOUSING 
PARTNERSHIP— MESSAGE 
FROM  THE  PRESIDENT— PM  59 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  20th  annual 
rer>ort  of  the  National  Corporation  for 
Housing  Partnerships  and  the  Nation- 
al Housing  Partnership  for  the  fiscal 
year  ending  February  28,  1989,  in  ac- 
cordance with  the  provisions  of  section 
3938(a)(1)  of  title  42  of  the  United 
States  Code. 

George  Bush. 
The  White  House,  September  6,  1989. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled joint  resolutions: 
On  July  21.  1989: 

S.J.  Res.  95.  Joint  resolution  to  designate 
the  week  of  September  10,  1989,  through 
September  16.  1989,  as  "National  Check-Up 
Week". 

On  July  25,  1989: 

S.J.  Res.  137.  Joint  resolution  designating 
January  7,  1990,  through  January  13,  1990, 
as  "National  Law  Enforcement  Training 
Week". 

On  July  26.  1989: 

S.J.  Res.  85.  Joint  resolution  to  designate 
the  week  of  July  24  to  July  30,  1989.  as  the 
"National  Week  of  Recognition  and  Re- 
membrance lor  Those  Who  Served  in  the 
Korean  War". 

On  July  27,  1989: 

S.J.  Res.  93.  Joint  resolution  to  designate 
October  1989  as  "Polish  American  Heritage 
Month". 

S.J.  Res.  110.  Joint  resolution  designating 
October  5.  1989.  as  "Raoul  WaUenberg 
Day". 

On  July  28,  1989: 

S.J.  Res.  129.  Joint  resolution  to  provide 
for  the  designation  of  September  15,  1989, 
as  "National  POW/MIA  Recognition  Day". 

a  J.  Hes.  142.  Joint  resolution  designating 
the  week  beginning  July  23,  1989.  as  "Lyme 
Disease  Awareness  Week". 
On  August  2.  1989: 

SJ.  Res.  150.  Joint  resolution  to  designate 
August  1,  1989,  as  "Helsinki  Human  Rights 
Day". 

On  August  10.  1989: 

S.J.  Res.  136.  Joint  resolution  designating 
August  8,  1989,  as  "National  Neighborhood 
Crime  Watch  Day". 


On  August  11,  1989: 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1989  and  1990  as 
"National  Hospice  Month". 

S.J.  Res.  126.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  United  SUtes 
Coast  Guard. 

S.J.  Res.  127.  Joint  resolution  designating 
Labor  Day  weekend,  September  2  through 
4,  1989,  as  "National  Drive  for  Life  Week- 
end". 

On  August  14,  1989: 

S.J.  Res.  55.  Joint  resolution  to  designate 
the  week  of  October  1,  1989,  through  Octo- 
ber 7,  1989,  as  "Mental  Illness  Awareness 
Week". 

S.J.  Res.  67.  Joint  resolution  to  commemo- 
rate the  twenty-fifth  anniversary  of  the 
Wilderness  Act  of  1964  which  established 
the  National  Wilderness  Preservation 
System. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate,  on  Aug\ist  5, 
1989,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
840)  to  authorize  appropriations  for 
fiscal  year  1990  for  the  Federal  Mari- 
time Commission,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  agrees  to  the  further  report 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1278)  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  in- 
sxu^nce  system,  to  enhance  the  regula- 
tory and  enforcement  powers  of  Fed- 
eral financial  institutions  regulatory 
agencies,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

HJ.  Res.  390.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  the  bill  H.R.  1278. 

The  message  also  aimounced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  67.  Concurrent  resolution 
providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  and  a  conditional 
adjournment  of  the  House  from  Friday. 
August  4,  or  Saturday,  August  5,  1989  to 
Wednesday,  September  6.  1989. 

BMKOLLKD  BILLS  AlfS  JOINT  RXSOLimOIfS 
SIGRXD 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

H.R.  1428.  An  act  to  amend  the  Public 
Health  Service  Act  to  make  technical  cor- 
rections relating  to  subtitles  A  and  G  of  title 
II  of  the  Anti-Drug  Abuse  Act  of  1988.  and 
for  other  purposes: 
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HJR.  2799.  An  act  to  amend  the  Agricul- 
tural Act  of  1949  for  the  1990  crops  to  allow 
the  planting  of  alternative  crops  on  permit- 
ted acreage  and  to  amend  the  provisions  re- 
garding the  designation  of  farm  acreage 
base  established  for  oats; 

S.J.  Res.  55.  Joint  resolution  to  designate 
the  week  of  October  1,  1989.  through  Octo- 
ber 7,  1989,  as  "Mental  Illness  Awareness 
Week"; 

S  J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1989  and  1990  as 
"National  Hospice  Month"; 

S.J.  Res.  136.  Joint  resolution  designating 
the  week  beginning  August  8,  1989  as  "Na- 
tional Neighborhood  Olme  Watch  Day"; 
and 

H-I.  Res.  221.  Joint  resolution  to  designate 
the  week  lieglnnlng  September  1,  1989.  as 
"World  War  II  Remembrance  Week". 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled bUls  and  joint  resolutions  were 
signed  on  August  7,  1989,  during  the 
adjourrunent  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  Byhd]. 

ENItOLLZD  BILLS  AND  JOIIfT  RESOLtTnONS 
SIGITED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  Augxist  7, 
1989,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

H.R.  1278.  An  act  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  insur- 
ance system  to  enhance  the  regulatory  and 
enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  and  for  other 
purposes; 

H.R.  2847.  An  act  to  extend  by  1  year  a 
program  under  which  the  Government  Is  al- 
lowed to  accept  the  voluntary  services  of 
private-sector  executives; 

H.R.  3024.  An  act  to  Increase  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses; 

SJ.  Res.  67.  Joint  resolution  to  commemo- 
rate the  twenty-fifth  anniversary  of  the 
Wilderness  Act  of  1964  which  esUblished 
the  National  Wilderness  Preservation 
System; 

S.J.  Res.  127.  Joint  resolution  designating 
lAbor  Day  weekend.  September  2  through 
4,  1989,  as  "National  Drive  for  Life  Week- 
end"; and 

H  J.  Res.  390.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  the  bUl  H.R.  1278. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  August  7,  1989,  during  the 
adjournment  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  Byrs]. 

KRROLLB)  BILLS  AlfD  JOUfT  HKSOLUTIOHS 
SIGHZD 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1989,  the  Sec- 
retary of  the  Senate,  on  August  10, 
1989.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  annoimcing 
that  the  Sp^iker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 
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HJl.  840.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Federal 
Maritime  Commission,  and  for  other  pur- 
poses; 

H.R.  I860.  An  act  to  provide  that  a  Feder- 
al annuitant  or  former  member  of  a  uni- 
formed service  who  returns  to  Government 
service,  under  a  temporary  appointment,  to 
assist  in  carrying  out  the  1990  decennial 
census  of  population  shall  be  exempt  from 
certain  provisions  of  title  5.  United  States 
Code,  relating  to  offsets  from  pay  and  other 
benefits; 

H.R.  2467.  An  act  to  provide  disaster  as- 
sistance to  agricultural  producers,  and  for 
other  purposes; 

H.R.  2727.  An  act  to  amend  tlUe  38, 
United  SUtes  Code,  to  establish  a  retire- 
ment and  survivor  benefit  program  for 
Judges  of  the  new  United  SUtes  Court  of 
Veterans  Appeals,  and  for  other  purposes; 

H.J.  Res.  225.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  aimu- 
ally  a  proclamation  designating  the  third 
Simday  of  August  of  1989  as  "National 
Senior  Citizens  Day"; 

HJ.  Res.  231.  Joint  resolution  designating 
September  1989  as  "National  Library  Card 
Sign-Up  Month"; 

H.J.  Res.  253.  Joint  resolution  designating 
September  8,  1989,  as  "National  Pledge  of 
Allegiance  Day";  and 

HJ.  Res.  379.  Joint  resolution  commend- 
ing the  citizens  of  the  Sioux  City.  Iowa,  tri- 
SUte  area  for  their  heroism  and  spirit  of 
volunteerism  in  selflessly  providing  assist- 
ance and  life-saving  services  to  the  passen- 
gers and  crew  of  United  Airlines  Flight  232. 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  Aug\ist  11,  1989,  during  the 
adjournment  of  the  Senate,  by  the 
Vice  President. 


MESSAGES  FROM  THE  HOUSE 
At  12:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  amendment  of  the  Senate  to  the 
bUl  (H.R.  2712)  to  facilitate  the  adjust- 
ment or  change  of  status  of  Chinese 
nationals  in  the  United  States  by  waiv- 
ing the  2-year  foreign  residency  re- 
quirement for  "J"  nonimmigrants; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills.  In  which  it  requests  the  conciu-- 
rence  of  the  Senate: 

H.R.  2334.  An  act  to  redesignate  the  Post 
Office  located  at  300  East  Ninth  Street  In 
Austin.  Texas,  as  the  "Homer  Thomberry 
Judicial  Building"; 

H.R.  3015.  An  act  making  appropriations 
for  the  Department  of  TransporUtion  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes; 

H.R.  3026.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  and  for  other  purposes:  and 

HH.  3072.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1990,  and  lor 
other  puiposes. 
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The  message  further  announced 
that  pursuant  to  the  provisions  of  22 
U.S.C.  276a-l,  the  Speaker  appoints  to 
the  delegation  to  attend  the  confer- 
ence of  the  Interparliamentary  Union 
to  be  held  in  London.  England,  on  Sep- 
tember 4  through  September  9,  1989, 
the  following  Members  on  the  part  of 
the  House:  Mrs.  Boggs,  chalnnan,  Mr. 
Owens  of  Utah,  Mr.  Browh  of  Califor- 
nia, Mr.  ScHEUER.  Mr.  Moodt,  Mr. 
Hammerschmidt,  and  Mr.  Blaz. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
5051(b)  of  Public  Law  100-690,  the 
Speaker  appoints  to  the  National 
Commission  on  Drug-Free  Schools  the 
following  Members  on  the  part  of  the 
House:  Mr.  Mavroules  and  Mr.  Wil- 
liams. 

The  message  further  announced 
that  pursuant  to  the  provisons  of  22 
U.S.C.  1928(a),  the  Speaker  appoints 
as  members  of  the  U.S.  Group  of  the 
North  Atlantic  Assembly  the  following 
Members  on  the  part  of  the  House: 
Mr.  Fascell,  chairman,  and  Mr.  Rose, 
vice  chairman. 

The  message  also  announced  that 
piu-suant  to  the  provisions  of  section 
301  of  Public  Law  100-702,  the  Speak- 
er appoints  to  the  following  Individ- 
uals from  private  life  to  the  Federal 
Judicial  Center  Foundation  Board  on 
the  part  of  the  House:  Mr.  Benjamin 
Zelenko  of  Chevy  Chase.  MD.  for  a 
term  of  5  years,  and  Ms.  Laurie  L. 
Michel  of  Washington.  DC,  for  a 
period  of  3  years. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 5051(bKlKD)  of  PubUc  Law  100- 
690,  the  minority  leader  appoints  the 
following  two  Republican  Members  of 
the  House  to  serve  as  membeis  of  the 
National  Commission  on  Drug-Free 
Schools:  Mr.  DeWine,  and  Mr.  Hewry. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  96-388.  as  amended  by  Public  Law 
97-84.  the  Speaker  appoints  the  fol- 
lowing Members  to  the  U.S.  Holocaust 
Memorial  CouncO  on  the  part  of  the 
House:  Mr.  Yates,  Mr.  I^hmah  of  Flor- 
ida, Mr.  SoLARz,  Mr.  Garcia,  and  Mr. 
Green. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  2334.  An  act  to  redesignate  the  Post 
Office  located  at  300  East  Ninth  Street  in 
Austin,  Texas,  as  the  "Homer  Thomberry 
Judicial  BuUding";  to  the  Ck>mmlttee  on 
Governmental  Affairs. 

HJt.  3015.  An  act  mnUny  appropriations 
for  the  Department  of  TransporUtion  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

H.R.  3026.  An  act  making  appropriationa 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of  said 
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District  for  the  fiscal  ye&r  ending  Septem- 
ber 30,  1990,  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 

H.R.  3072.  An  act  maUng  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  followed  bills  and  joint  resolu- 
tion were  read  the  second  time,  and 
placed  on  the  calendar: 

S.  1.  A  bill  to  amend  section  207  of  title  18. 
United  States  Code,  to  prohibit  Members  of 
Congress  and  officers  and  employees  of  any 
branch  of  the  United  States  Government 
from  attempting  to  influence  the  United 
States  Government  or  from  representing  or 
advising  a  foreign  entity  for  a  proscribed 
period  after  such  officer  or  employee  leaves 
Government  service,  and  for  other  purposes: 

S.  71.  A  bill  to  control  the  spread  of  AIDS: 

S.  72.  A  bill  to  direct  the  Federal  Commu- 
nications Commission  to  proscribe  all  ob- 
scene and  Indecent  material  transmitted  by 
means  of  intrastate  telephone  communica- 
tions by  amending  section  223  of  the  Com- 
munications Act  of  1934: 

S.  73.  A  bill  to  protect  the  lives  of  unborn 
human  beings: 

S.  74.  A  bill  to  restore  the  right  of  volun- 
tary prayer  In  public  schools  and  to  promote 
the  separation  of  powers: 

S.  75.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  prohibit  the  use  of 
compulsary  union  dues  for  political  pur- 
poses; 

S.  546.  A  bill  to  permit  the  Oakwood  Child 
Development  Center,  Inc.  to  use  funds  re- 
ceived under  a  grant  made  under  the  Com- 
munity Services  Block  Grant  for  certain 
services  for  senior  citizens,  and  for  other 
purposes;  and 

SJ.  Res.  88.  Joint  resolution  to  establish 
that  it  is  the  policy  of  the  United  SUtes  to 
reduce  the  generation  of  carbon  dioxide, 
and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  August  7.  1989,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olutions: 

SJ.  Res.  55.  Joint  resolution  to  designate 
the  week  of  October  1.  1989,  through  Octo- 
ber 7,  1989,  as  "Mental  Illness  Awarenesss 
Week"; 

S.J.  Res.  67.  Joint  resolution  to  commemo- 
rate the  twenty-fifth  anniversary  of  the 
Wilderness  Act  of  1964  which  established 
the  National  Wilderness  Preservation 
System; 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1989  and  1990  as 
"National  Hospice  Month"; 

S.J.  127.  Joint  resolution  designating 
Labor  Day  weekend.  September  2  through 
4.  1989,  as  'National  Drive  for  Life  Week- 
end"; and 

S.J.  Res.  136.  Joint  resolution  designating 
August  8.  1989,  as  "National  Neighborhood 
Crime  Watch  E>ay". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1509.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  financial  statements  of  the  Commodity 
Credit  Corporation  for  the  fiscal  years 
ended  September  30,  1988  and  1987;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1510.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  fourth  quarterly  commodity 
and  country  allocation  table  showing  cur- 
rent programming  plans  for  commodity  as- 
sistance: to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-1511.  A  communication  from  the 
President  of  the  Federal  Agricultural  Mort- 
gage Corporation,  transmitting,  pursuant  to 
law,  a  report  on  the  loan  diversification 
standards  for  qualified  loans  to  be  pooled  as 
collateral  for  securities  issued  in  the  agricul- 
tural mortgage  secondary  market  with  the 
guarantee  of  "Farmer  Mac":  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

EC-1512.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law,  the 
cumulative  report  of  the  Congressional 
Budget  and  Impoundment  Contmi  Act  of 
1974;  jointly  per  the  order  of  January  30, 
1975,  to  the  Committee  on  Agriculture,  Nu- 
trition and  Forestry,  the  Committee  on  Ap- 
propriations, the  Committee  on  Armed 
Services,  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  the  Committee  on 
the  Budget,  the  Committee  on  Commerce, 
Science,  and  Trans[K>rtation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works 
the  Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee  on  the 
Judiciary,  and  the  Committee  on  Labor  and 
Human  Resources. 

EC-1513.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law,  the  Annual  Report  of  the  United 
States  Soldiers'  and  Airmen's  Home  for 
fiscal  year  1987;  to  the  Committee  on 
Armed  Services. 

EC-1514.  A  communication  from  the 
Acting  Director  of  the  Defense  Seciirlty  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  information  concerning  the  Depart- 
ment of  the  Navy's  proposed  letters  of  Offer 
and  Acceptance  to  the  Coordination  Council 
for  North  American  Affairs  for  Defense  Ar- 
ticles estimated  to  cost  $50  million  or  more: 
to  the  Committee  on  Armed  Services. 

EC-15I5.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  information  concerning  the  Depart- 
ment of  the  Navy's  proposed  Letters  of 
Offer  and  Acceptance  to  Spain  for  Defense 
Articles  estimated  to  cost  $50  million  or 
more;  to  the  Committee  on  Armed  Services. 

EC-1516.  A  communication  from  the  Sec- 
retary of  the  Air  Force  transmitting,  pursu- 
ant to  law  a  unit  cost  report  on  the  LAN- 
TRIN  program,  which  has  increased  in  cost 
by  more  than  15  percent  over  the  total  pro- 
gram acquisition  cost  as  reflected  in  the 
baseline  Selected  Acquisition  Report,  De- 
cember 31,  1987;  to  the  Committee  on 
Armed  Services. 


EC- IS  17.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  pursuant 
to  law,  a  unit  cost  report  on  two  Navy  acqui- 
sition programs,  the  F  14D  and  the  Phoenix 
missile,  which  have  increased  in  cost  more 
than  15  percent;  to  the  Committee  on 
Armed  Services. 

EC-1518.  A  communication  from  the 
Chief,  Program  Liaison  Division,  Office  of 
Legislative  Liaison,  of  the  Department  of 
the  Air  Force,  transmitting,  pursuant  to  law 
the  Air  Force  Report  on  E}xperlmental,  De- 
velopmental and  Research  Contracts  of 
$50,000  or  more;  to  the  Committee  on 
Armed  Services. 

EC- 15 19.  A  communication  from  the 
Deputy  General  Counsel  of  the  Department 
of  Defense,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  10.  United  States 
Code,  to  modify  the  restrictions  on  the  level 
of  comt>ensation  allowed  on  contracts  for 
direct  health  care  providers;  to  the  Commit- 
tee on  Armed  Services. 

EC- 1520.  A  communication  from  the  Sec- 
retary of  Defense  transmitting  pursuant  to 
law  a  report  on  U.S.  strategic  interests,  the 
threats  to  those  interests,  and  military 
strategies  and  elements  which  foster  those 
Interests;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1521.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  the  eighth  quarterly  report  on  Fed- 
eral actions  taken  to  assist  the  homeless:  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1522.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Semiconductors  transmitting, 
pursuant  to  law,  an  interim  recommenda- 
tion on  High  Definition  Television;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1523.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notifica- 
tion of  an  extension  of  the  time  period  for 
acting  on  the  appeal  in  Case  No.  3830  IS;  to 
the  Committee  on  Commerce.  Science  and 
Transportation. 

EC-1524.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  the  effects  of  plastic  ma- 
terials on  the  marine  environment;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1525.  A  communication  from  the  As- 
sistant Director,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  Federal 
Lands  Day  activities  for  1988;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1526.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  expenditures  of  rebates 
from  the  low-level  radioactive  waste  sur- 
charge escrow  account  for  Calendar  Year 
1988;  to  the  Committee  on  Energy  and  Nat- 
lual  Resources. 

EC-1527.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  t^inerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, puirsuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1528.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
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lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1529.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed  legislation  entitled  The  Oil  Pipe- 
line Regulatory  Reform  Act  of  1989";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1530.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1631.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overjMiyments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1532.  A  communication  from  the 
Acting  Federal  Inspector  of  the  Alaska  Nat- 
ural Gas  Transportation  System,  transmit- 
ting, pursuant  to  law,  a  report  on  significant 
project  developments  that  occurred  from 
March  through  June,  1989;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1533.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1534.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC- 1535.  A  communication  from  the  As- 
sistant Attorney  General  of  the  Department 
of  Justice,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Marine  Protection 
Research  and  Sanctuaries  Act  of  1972 
[ICPRSA]  to  enhance  enforcement:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1536.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  indoor  air  quality:  to  the  Com- 
mittee on  Environment  and  I*ubllc  Works. 

EC-1537.  A  communication  from  the 
Chairman  of  the  Prospective  Payment  As- 
sessment Commission,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Adjustment  to 
the  Nonlabor-Related  Portion  of  the  Stand- 
ardized Amounts;  to  the  Committee  on  Fi- 
nance. 

EC-1538.  A  communication  from  the 
Chairman  of  the  Prospective  Payment  As- 
sessment Commission,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Payment 
Rates  for  Hospitals  Redesignated  from 
Rural  to  Urban.  Analysis  and  Recommenda- 
tions; to  the  Committee  on  F'lnance. 

EC-1539.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"COBRA  Medicare  Prevention  Demonstra- 
tion"; to  the  Committee  on  Finance. 

EC-1540.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled "AFDC  Quality  Control  Improvement 
Amendments  of  1989";  to  the  Committee  on 
Finance. 


EC-1541.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  entitled  "The  Service  Indus- 
tries Development  Program";  to  the  Com- 
mittee on  Finance. 

EC-1542.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs. 
U.S.  State  Department,  transmitting,  pursu- 
ant to  law,  international  agreements  other 
than  treaties  entered  into  by  the  United 
States:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-IS43.  A  communication  from  the 
Chairman  of  the  Council  on  Environmental 
Quality,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law  the  «.nnimi 
report  of  the  Coimcil  under  the  Govern- 
ment in  the  Sunshine  Act  for  the  Calendar 
Year  1988;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1544.  A  communication  from  the  Vice 
President,  Human  Resources,  of  the  West- 
em  Farm  Bank,  transmitting,  pursuant  to 
law,  the  annual  pension  report  for  the 
period  January  1,  1988  through  December 
31,  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-1545.  A  commiuilcation  from  the  Di- 
rector of  Morale,  Welfare  and  Recreational 
Support  Activity.  Department  of  the  Navy, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Retirement  Plan  for  Civilian 
Employees  of  the  United  States  Marine 
Corps  Exchanges,  Recreation  Funds.  Clubs, 
Messes  and  the  Marine  Corps  Exchange 
Service:  to  the  Conunittee  on  Governmental 
Affairs. 

EC- 1546.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-85  adopted  by  the 
CouncU  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1547.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-84  adopted  by  the 
Council  on  July  11.  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC- 1548.  A  conunimication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-83  adopted  by  the 
Council  on  July  11.  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1549.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-77  adopted  by  the 
Council  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC- 1550.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-81  adopted  by  the 
Council  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1551.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-82  adopted  by  the 
Council  on  July  11.  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-15S2.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-79  adopted  by  the 
Council  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1553.  A  commimication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  piusuant  to  law, 
copies  of  D.C.  Act  8-78  adopted  by  the 
Council  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 


EC-1554.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Colimibla,  transmitting,  purstumt  to  law, 
copies  of  D.C.  Act  8-80  adopted  by  the 
CouncU  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1555.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-65  adopted  by  the 
CouncU  on  July  11.  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC- 1556.  A  communication  from  the 
CluOrman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-71  adopted  by  the 
CouncU  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC- 1557.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  I>l8trict  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-73  adopted  by  the 
CouncU  on  July  11.  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1558.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-72,  adopted  by  the 
CouncU  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1559.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-66,  adopted  by  the 
CouncU  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1560.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-«7.  adopted  by  the 
CouncU  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC- 1561.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-68.  adopted  by  the 
CouncU  on  JiUy  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC- 1562.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-69,  adopted  by  the 
CouncU  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC- 1563.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Coliunbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-70,  adopted  by  the 
CouncU  on  July  11,  1989;  to  the  Committee 
on  Govenunental  Affairs. 

EC- 1564.  A  communication  from  the 
Acting  Executive  Director  of  the  Federal 
Labor  Relations  Authority,  transmitting, 
pursuant  to  law,  the  annual  repori  of  the 
Authority  under  the  Government  in  the 
Sunshine  Act  for  calendar  year  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-1565.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Government  in  the  Sunshine  Act  for 
calendar  year  1988;  to  the  Ccnnmittee  on 
Governmental  Affairs. 

EC-1566.  A  communication  from  the  Plan 
Administrator  of  the  Federal  Intermediate 
Credit  Bank  of  Jackson,  transmitting,  pur- 
suant to  law,  the  annual  pension  plan  re- 
ports for  the  plan  year  endhig  December  31, 
1988;  to  the  Committee  on  Governmental 
Affairs. 

EC-1567.  A  communication  fnHn  the  Di- 
rector of  the  Office  of  Personnel  Manace- 
ment,  transmitting,  a  draft  of  proposed  leg- 
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Islatlon  to  extend  and  Increase  the  flexibil- 
ity of  the  Performance  Management  and 
Recognition  System,  and  for  other  pur- 
poses; to  the  Committee  on  Oovemmental 
Affairs. 

EC-1568.  A  communication  from  the  Ben- 
efits and  Risk  Manager  of  the  Farm  Credit 
Bank  of  LoulsviUe,  transmitting,  pursuant 
to  law,  the  GAO  1988  annual  report  for  the 
farm  credit  Institutions  in  the  fourth  dis- 
trict amended  retirement  plan;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1569.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Colimibla.  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-64,  adopted  by  the 
Council  on  July  11,  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-1570.  A  communication  from  the  Ben- 
efits Administrator  of  the  Farm  Credit  Serv- 
ices, transmitting,  pursuant  to  law,  the 
annual  report  on  the  retirement  plan  for 
the  employees  of  the  Seventh  Farm  Credit 
E>istrict;  to  the  Committee  on  Oovemmen- 
tal Affairs.  ^ 

EC-1571.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Commission,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  Commission 
under  the  Government  in  the  Sunshine  Act; 
to  the  Committee  on  Governmental  Affairs. 

EC-1572.  A  communication  from  the  Di- 
rector of  the  National  Park  Service.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  on  the  disposal  of  surplus 
Federal  real  property,  under  the  public  ben- 
efit discount  program  for  parks  and  recrea- 
tion purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 1573.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting  a  draft 
of  proposed  legislation  to  reauthorize  drug 
treatment  for  Federal  offenders;  to  the 
Committee  on  the  Judiciary. 

EC-1574.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  entitled  "Patent  Term 
Restoration  Act  of  1989";  to  the  Committee 
on  the  Judiciary. 

EC- 1575.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  document  entitled  "Final  Regula- 
tions—Mathematics and  Science  Education 
Program":  to  the  Committee  on  Labor  and 
Human  Resources. 

EX^-1576.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  document  entitled  "Pinal  Regula- 
tions— State  Grants  Program  for  Technolo- 
gy-Related Assistance  for  Individuals  with 
Disabilities":  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1577.  A  communication  from  the 
Acting  Assistant  Secretary  for  Food  and 
Consumer  Services.  Department  of  Agricu- 
ture,  transmitting,  pursuant  to  law,  the  1988 
biennial  report  of  the  National  Advisory 
Council  on  Child  Nutrition;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1578.  A  communication  from  the  Ex- 
ecutive Director  of  the  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  transmitting,  pursuant  to  law, 
the  1988  annual  report  for  the  Committee: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1S79.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  types  of  diseases  and  injuries  for  which 
veterans  receive  disability  compensation;  to 
the  Committee  on  Veterans'  Affairs. 

EC- 1580.  A  communication  from  the  Di- 
rector of  the  Office  of  Btanagement  and 


Budget.  Executive  Office  of  the  President 
transmitting,  pursuant  to  law,  the  Initial 
OMB  Sequester  Report  to  the  President  and 
the  Congress  for  Fiscal  Year  1990;  pursuant 
to  the  order  of  January  30,  1975,  as  modi- 
fied, referred  Jointly  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  the 
Committee  on  the  Budget,  the  Committee 
on  Commerce,  Science,  and  Transportation, 
the  Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Fi- 
nance, the  Committee  on  Foreign  Relations, 
the  Committee  on  Governmental  Affairs, 
the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administration, 
the  Committee  on  Small  Business,  the  Com- 
mittee on  Veterans'  Affairs,  the  Select  Com- 
mittee on  Intelligence,  the  Select  Commit- 
tee on  Indian  Affairs,  and  the  Special  Com- 
mittee on  Aging. 

EC-1581.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office, 
transmitting,  pursuEint  to  law,  the  Initial 
Sequestration  Report  for  Fiscal  Year  1990; 
pursuant  to  the  order  of  January  30,  1975, 
as  modified,  referred  Jointly  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry, 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Armed  Services,  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
the  Committee  on  Budget,  the  Committee 
on  Commerce,  Science,  and  Transportation, 
the  Committee  on  EInergy  and  Natural 
Reources,  the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Fi- 
nance, the  Committee  on  Foreign  Relations, 
the  Committee  on  Governmental  Affairs, 
the  Committee  on  the  Judiciary,  the  Com- 
mittee on  Labor  and  Human  Reources,  the 
Committee  on  Rules  and  Administration, 
the  Committee  on  Sm^ll  Business,  the  Com- 
mittee on  Veterans'  Affairs,  the  Select  Com- 
mittee on  Intelligence,  the  Select  Commit- 
tee on  Indian  Affairs,  and  the  Special  Com- 
mittee on  Aging. 

EC- 1582.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  reconunendations  for 
adjustment  to  the  pay  rates  on  the  General 
Schedule  and  related  statutory  pay  systems: 
to  the  Committee  on  Governmental  Affairs. 

EX:-1583.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  Administration's 
1989  National  Drug  Control  Strategy;  to  the 
Committee  on  the  Judiciary. 


REPORTS  OP  COMMITTEES  RE- 
CEIVED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  2,  1989,  the  fol- 
lowing reports  of  committees  were 
submitted  on  August  30, 1989: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  558.  A  bill  to  authorize  a  study  on 
methods  to  protect  and  interpret  the  inter- 
nationally signihcant  Lechugullla  Cave  at 
Carlsbad  Caverns  National  Park  in  the 
State  of  New  Mexico  (Rept.  No.  101-109). 

S.  8SS.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  establish  a  cave  research  insti- 
tute at  Carlsbad  Caverns  National  Park 
(Rept.  No.  101-110). 


By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  931.  A  bill  to  protect  a  segment  of  the 
Genesee  River  In  New  York  (Rept.  No.  101- 
111). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  940.  A  bill  to  designate  segments  of  the 
East  Fork  of  the  Jemez  River  and  of  the 
Pacos  River  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes  (Rept.  No.  101-112). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  974.  A  blU  to  designate  certain  lands  in 
the  State  of  Nevada  as  wilderness,  and  for 
other  purposes  (Rept.  No.  101-113). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  419.  A  bill  to  provide  for  the  addition 
of  certain  parcels  to  the  Harry  S  Truman 
National  Historic  Site  In  the  State  of  Mis- 
souri (Rept.  No.  101-114). 

H.R.  1529.  A  bill  to  provide  for  the  estab- 
lishment of  the  White  Haven  National  His- 
toric Site  in  the  State  of  Missouri,  and  for 
other  purposes  (Rept.  No.  101-115). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  933.  A  bill  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination  on 
the  bases  of  disability  (Rept.  No.  101-116). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  1182.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes  (Rept.  No.  101-117). 

By  Mr.  HOLUNGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  838.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission  for  airport 
purposes  (Rept.  No.  101-118). 

H.R.  1486.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Maritime 
Administration  and  for  other  purposes 
(Rept.  No.  101-119). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  <M)mmittees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  712.  A  bill  to  provide  for  a  referendum 
on  the  political  status  of  Puerto  Rico  (Rept. 
No.  101-120). 


INTRODUCTION  OF  BTI.I.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  BOSCHWTTZ: 

S.  1581.  A  bill  for  the  reUef  of  SteUa  Ub- 

goajah;  to  the  Committee  on  the  Judiciary. 

By  Mr.  SIMON  (for  himself,  Mr.  Psll. 

Mr.    (?RAHSTOH,    Mr.    Harkih,    Mr. 

Res,  and  Mr.  Robb): 
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S.  1582.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  certain 
forms  of  assistance  to  Poland  to  ensure  the 
success  of  freedom  and  democracy  in 
Poland;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  BENTSEN: 

S.  1583.  A  bill  to  amend  the  Disaster  As- 
sistance Act  of  1989  to  ensure  that  the  net 
value  of  any  crop  planted  to  replace  a  crop 
for  which  disaster  payments  were  received  is 
considered  when  reducing  the  amount  of 
such  payments  to  avoid  double  payments;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  CRANSTON: 

S.  1584.  A  bill  regarding  the  reUquidatlon 
of  certain  extracorporeal  shock  wave  litho- 
trlpter. 

By  Mr.  BENOAMAN: 

S.  1585.  A  bUl  to  amend  the  Resource  Con- 
servation and  Recovery  Act  to  improve  pro- 
cedures for  the  implementation  of  State 
compacts  providing  for  the  establishment 
and  operation  of  regional  disposal  facilities 
for  municipal  and  Industrial  solid  waste,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  I>ubllc  Works. 

By  Mr.  GRAMM  (for  himself  and  Mrs. 
Kasskbaum): 

S.  1586.  A  bill  to  clarify  a  provision  of  the 
Disaster  Assistance  Act  of  1989  in  order  to 
avoid  penalizing  producers  who  planted  a 
replacement  crop  on  disaster  affected  acre- 
age, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  HELMS: 

S.  1587.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  designa- 
tion on  income  tax  forms  of  overpayments 
of  tax  and  contributions  to  reward  the 
return  of  a  Vietnam  POW/MIA;  to  the 
Committee  on  Finance. 
By  Mr.  DAMATO: 

S.J.  R«s.  195.  Joint  resolution  proclaiming 
Christopher  Columbus  to  be  an  honorary 
citizen  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  ORAMM  (for  himself  and  Mr. 

Behtsem): 

S.  Res.   172.  Resolution  to  acknowledge 

the   high   achievement,   commitment,   and 

vision  of  Mickey  Leland;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Mitcrkix): 
S.  Res.  173.  Resolution  to  express  grati- 
tude to  David  A.  Brody;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
Bnjfl  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMON  (for  himself,  Mr. 

Pell,      Mr.      Cranston,      Mr. 

Hahkih,    Mr.    Rkid,    and    Mr. 

Robb): 
S.  1582.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  for 
certain  forms  of  assistance  to  Poland 
to  ensure  the  success  of  freedom  and 
democracy  in  Poland;  to  the  Commit- 
tee on  Foreign  Relations. 


iirvxsTifzirT  tk  ntzDOM  and  dkm ocract  in 

POLAND  ACT  OP  19B9 

Mr.  SIMON.  Mr.  President,  I  am  In- 
troducing at  this  point  a  piece  of  legis- 
lation that  will  be  known  as  the  In- 
vestment in  Freedom  and  Demcxiracy 
in  Poland  Act  of  1989.  Initial  cospon- 
sors  are  Senator  Pell,  chairman  of  the 
Foreign  Relations  Committee;  Senator 
Cranston,  who  just  headed  a  group 
going  to  Poland;  and  Senator  Harkin. 
I  welcome  colleagues  on  both  sides 
joining  in  cosponsoring  this  legisla- 
tion. 

It  is  extremely  important  that  we 
act  and  act  quickly  in  the  Polish  situa- 
tion. I  just  spent  6  days  in  Poland.  I 
met  with  the  leaders  of  Solidarity, 
Lech  Welesa,  and  the  new  Prime  Min- 
ister. I  met  with  just  a  broad  spectrum 
of  people  there.  For  the  first  time  in 
the  history  of  modem  civilization,  we 
have  a  country  that  is  moving  from 
Communist  totalitarianism  to  a  free 
system.  It  is  delicate.  We  have  the  gov- 
ernment in  the  hands  of  Solidarity. 
You  have  the  gtms  still  in  the  hands 
of  the  Communists. 

No  one  can  be  sure  what  can 
happen.  But  what  we  do  know  is  there 
is  a  window  of  opportunity  here  that 
we  ought  to  move  into  and  seize  and 
seize  quickly. 

What  my  bill  does  is  basicaUy  three 
things.  One  is  it  says  we  will,  subject 
to  the  approval  of  the  President,  post- 
pone the  payment  of  interest  on  the 
debt  of  Poland  to  the  United  SUtes 
for  3  years,  and  then  the  following  2 
years  it  be  cut  in  half.  So  there  is  a  5- 
year  period  where  the  interest  would 
be  applied  to  the  principal.  It  does 
mean  some  temporary  loss  of  in(X)me, 
but  if  the  United  States  can  lead,  then 
other  nations  can  follow. 

The  Polish  debt  to  the  rest  of  the 
world  is  roughly  $39  billion.  Eight  per- 
cent of  that  is  owed  to  the  United 
States. 

I  talked  while  I  was  in  Warsaw  with 
one  ambassador  of  a  major  lender 
country  to  Poland,  and  he  indicated 
they  would  be  interested.  I  talked  to 
another  diplomat  from  another  lend- 
ing country  and  he  indicated  they 
would  be  interested. 

I  think  it  is  extremely  important 
that  the  United  States  act  and  act 
swiftly  and  generously. 

The  President  has  suggested  a  pro- 
gram that  is,  frankly,  more  modest 
than  the  program  I  have  suggested. 
But  it  is  interesting  even  in  a  little  edi- 
torial in  Time  magazine— and  I  do  not 
recall  that  kind  of  an  editorial  com- 
ment before— it  said  the  President's 
program  is  inadequate. 

Now,  in  fairness  to  the  President,  his 
program  was  introduced  before  Soli- 
darity emerged  as  the  government 
there,  so  we  have  a  different  situation. 

My  proposal  is  basically  postpone- 
ment of  interest  on  debt.  Tou  capital- 
ize that,  make  that  part  of  the  princi- 
paL  No.  2,  that  we  create  a  revolving 


fund  of  $300  million  a  year,  up  to  $100 
million  of  which  could  be  food  grains 
to  help  meat  production  in  Poland, 
but  $300  million  for  each  of  3  years 
would  be  available  for  Poles  or  Ameri- 
cans who  would  want  to  get  going  on  a 
free  market  ss^stem.  Of  the  Polish  ag- 
riculture, roughtly  75  percent  is  free, 
25  percent  state  run;  but  in  the  indus- 
trial sector  only  5  percent  is  free, 
roughly  95  percent  is  state  run.  And  if 
Poland  can  shift  over  to  a  free  enter- 
prise system  and  a  freely  elected 
system  of  governance,  then  inevitably 
that  is  going  to  affect  Hungary,  it  is 
going  to  affect  the  Soviet  Union,  it  is 
going  to  change  the  political  back  of 
the  world.  We  are  at  one  of  those  cru- 
cial Jimctions  in  history  where  things 
really  can  change. 

There  is  a  third  factor  in  my  bill 
that  I  should  have  mentioned.  It  is  a 
1-year  $25  million  grant  to  the  Gov- 
ernment of  Poland  where  they  would 
on  a  competitive  bid  basis  ask  for  a 
modernization  of  the  telephone 
system;  an  American  (»mpany  should 
get  the  contract  for  that. 

What  you  have  is  a  very  critical  time 
pericxl  in  which  we  have  to  move.  Lech 
Walesa,  in  my  talks  with  him,  said  it  is 
really  up  to  the  United  States  to  lead 
to  make  sure  we  can  preserve  our  free- 
dom. 

I  think  that  is  not  an  exaggeration. 
We  have  to  move.  From  meeting  with 
the  various  leaders  of  Solidarity,  I 
think  the  new  leaders  of  the  Govern- 
ment in  Poland  are  probably  the  most 
exceptional  leaders  of  a  new  govern- 
ment since  the  i>eople  who  founded 
our  Government  200  years  ago.  That  is 
a  strong  statement,  but  I  think  it  is 
true.  With  the  possible  exception  of 
when  President  Sadat  visited  the 
Knesset  in  Jerusalem,  this  is  the  most 
important  political  change  that  has 
come  about  on  the  face  of  the  Earth 
since  World  War  II.  We  must  take  ad- 
vantage of  it  and  take  advantage  of  it 
quickly. 

I  would  add  that  my  bill  has  safe- 
guards. The  President  at  any  point  can 
suspend  what  has  happened.  It  is  not  a 
substitute  for  Poland  facing  her  own 
problems.  She  has  some  very  severe  in- 
flation problems.  They  have  to  make 
some  tough  decisions.  But  the  United 
States  must  come  through,  and  I  hope 
that  my  colleagues  wUl  act  and  act 
quickly. 

Again,  I  am  open  to  other  ideas,  but 
what  I  have  outlined  here  I  have 
checked  with  the  leaders  of  Solidarity 
as  well  as  others  who  are  knowledgea- 
ble on  the  Polish  situation.  I  think 
what  I  am  siiggesting  is  sound.  I  hope 
we  move  quickly. 


By  Mr.  BENTSEN: 

S.  1583.  A  bill  to  amend  the  Disaster 

Assistance  Act  of  1989  to  ensure  that 

the  net  value  of  any  crop  planted  to 

replace  a  crop  for  which  disaster  pay- 
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ments  were  received  is  considered 
when  reducing  the  amount  of  such 
payments  to  avoid  double  payments: 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

PRORIBmOH  OP  DOUBLK  PAYlOElfTS  ON 
RXFLAIfTKD  ACREAGE 

Mr.  BENTSEN.  Mr.  President,  the 
bill  which  I  am  introducing  today  wlU 
correct  a  major  error  which  was  made 
by  the  Secretary  of  Agriculture  last 
week. 

Just  before  the  August  recess  we 
passed,  and  the  President  signed  into 
law,  a  disaster  bill  to  help  farmers  who 
have  lost  crops  to  drought,  hall,  and  a 
wide  variety  of  other  extreme  weather 
conditions  which  have  hit  major  parts 
of  our  country  this  year.  One  of  the 
provisions  of  that  bill,  section  110,  pro- 
vided that  the  value  of  any  second 
crop  should  be  deducted  from  the  dis- 
aster assistance  payment.  These 
second  crop  acres  are  sometimes  re- 
ferred to  as  "ghost  acres"  because 
farmers  had  been  assured  by  the  local 
ASCS  offices  that  crops  planted  on 
those  acres  would  not  be  coimted  for 
purposes  other  than  farm  program 
provisions  such  as  acreage  bases. 

The  President  has  a  signing  ceremo- 
ny to  announce  that  help  was  coming 
to  our  hard-pressed  farmers,  but  last 
week  the  Secretary  of  Agriculture 
jerked  the  rug  out  from  under  many 
of  those  farmers  when  he  Issued  rules 
for  Implementing  section  110.  The  new 
rules  do  not  make  sense.  They  will 
deny  disaster  program  benefits  to 
many  farmers  who  were  expecting 
help  and  were  counting  on  that  help. 

The  press  release  issued  by  the  Sec- 
retary states: 

The  value  of  a  replacement  crop  will  be 
used  to  determine  the  producer's  disaster 
payment  for  losses  on  the  first  crop.  Howev- 
er, the  value  will  be  determined  by  reducing 
the  actual  replacement  crop  production  by 
25  percent,  then  multiplying  the  result  by 
an  average  market  price. 

Mr.  President,  the  Secretary  is 
saying  that  he  will  assume  that  the 
farmer's  profit  margin  on  his  replace- 
ment crop  is  75  percent  of  the  crop. 
This  decision  is  arbitrary,  capricious, 
and  unreasonable. 

In  other  words,  this  decision  looks 
like  a  typical  bureaucratic  compro- 
mise. I  had  written  to  Secretary  Yeut- 
ter  last  week  concerning  a  major  argu- 
ment which  was  taking  place  behind 
the  scenes  over  those  rules.  One  fac- 
tion with  the  USDA  was  arguing  that 
the  gross,  not  net,  value  of  the  crop 
should  be  deducted  from  the  disaster 
payment.  That  was  ridiculous.  The 
intent  in  that  bill  was  not  to  pay  full 
disaster  payments  to  farmers  who 
made  a  profit  from  their  second  crop. 
Using  the  gross  value  for  purposes  of 
section  110  would  have  denied  disaster 
payments  to  most  farmers  who  plant- 
ed a  second  crop  and  rewarded  those 
farmers  who  did  nothing.  That  Is 
wrong,  and  I  told  the  Secretary  that. 
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Well,  the  Secretary  apparently  has 
decided  that  the  law  did  indeed  intend 
that  the  section  110  adjustment  be 
done  on  the  basis  of  the  net  value  of 
the  crop.  That,  at  least,  is  good  news. 

However,  the  Secretary  has  also  ap- 
parently sided  with  those  who  were 
trying  to  gut  the  disaster  bill.  He  has 
ruled  that  75  percent  of  the  total 
value  of  the  second  crop  will  be  consid- 
ered to  be  net  Income  for  purposes  of 
section  110.  That  is  ridiculous.  A 
number  of  farmers  have  pointed  out  to 
me  that  if  they  had  any  crop  that 
would  yield  them  a  net  return  of  75 
percent  of  total  sales  that  they  would 
have  no  need  for  farm  programs,  let 
alone  disaster  programs.  That  crop 
would  also  be  their  primary  crop,  not  a 
secondary  crop. 

I  hope  that  the  Secretary  can  show 
the  farmers  in  Texas  a  crop  which 
they  can  grow  and  on  which  they  can 
make  a  profit  of  75  percent  of  sales.  I 
might  add  that  it  should  be  a  crop 
which  will  not  get  them  sent  to  Jail. 

The  fact  of  the  matter,  however,  is 
that  Texas  farmers  did  not  have  any 
such  profitable  second  crop.  When 
they  lost  their  primary  crop,  most 
farmers  put  in  a  second  crop  to  try  to 
make  a  little  money.  Many  were  re- 
quired to  do  that  by  Federal  Crop  In- 
surance. Some  will  make  a  little 
money  on  that  second  crop.  Many  wUl 
not.  However,  none  wUl  make  a  profit 
of  75  percent  of  sales. 

This  requirement  is  simply  confisca- 
tory. It  is  also  very  bad  policy.  It 
makes  no  sense  to  reward  farmers  who 
did  nothing  and  punish  farmers  who 
worked  hard  to  produce  a  second  crop. 

The  bill  which  I  am  Introducing 
today  wlU  remedy  that  by  requiring 
the  Secretary  of  Agriculture  to  do 
what  he  should  have  done  already— 
use  the  true  net  value  of  the  second 
crop  in  calculating  the  disaster  pay- 
ment. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  seeking  prompt  so- 
lution to  this  problem.  The  impor- 
tance of  this  legislation  is  magnified 
by  the  fact  that  this  is  the  first  time 
this  Secretary  has  Issued  regulations 
to  carry  out  a  major  piece  of  farm  leg- 
islation signed  by  this  administration. 
I  believe  that  we  should  work  together 
to  develop,  pass,  and  implement  legis- 
lation for  the  good  of  our  country. 
That  requires  a  high  degree  of  coop- 
eration, understanding,  and  trust.  We 
cannot  do  that  if  implementing  regiila- 
tions  are  going  to  be  used  to  cripple 
programs. 

We  will  be  writing  a  major  farm  bill 
next  year.  In  the  best  of  times  that  is 
a  very  lengthy  piece  of  legislation.  If 
we  are  going  to  have  to  write  every 
little  section  of  that  bill  in  a  way  that 
win  make  it  bullet-proof  against  foiil- 
ups  like  this  then  it  will  be  a  truly 
massive  undertaking.  I  do  not  want 
that.  I  do  not  want  to  force  such  a 


burden  upon  the  Agriculture  Commit- 
tee or  upon  the  staff  at  the  USDA. 

I  again  urge  the  Secretary  to  come 
forth  with  a  real  net  value  rule.  If  not, 
then  I  will  seek  to  have  this  provision 
included  in  the  upcoming  budget  rec- 
onciliation bill  if  no  earlier  vehicle  is 
available. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  Inserted  in  the  Recori) 
following  my  remarks. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

S.  1583 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  PROHIBrnON  ON  DOUBLE  PAYMENTS 
ON  REPLANTED  ACREAGE  FOR  PUR. 
POSES  or  DISASTER  PAYMENTS. 

Section  110  of  the  Disaster  Assistance  Act 
of  1989  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"value"  and  inserting  in  lieu  thereof  "net 
value"; 

(2)  in  subsection  (cKl),  by  strilcing  out 
"value"  and  inserting  in  lieu  thereof  "net 
value":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Net  Value.— For  purposes  of  this  sec- 
tion, the  net  value  of  a  crop  shall  be  the 
product  of— 

"(1)  the  amount  of  the  replacement  crop 
harvested  in  1989;  multiplied  by 

"(2)  the  market  price  for  such  crop;  less 

"(3)  the  average  cost  per  acre  for  the  pro- 
duction of  such  crop  in  the  area  in  which 
such  crop  is  produced,  as  determined  by  the 
Secretary.". 


By  Mr.  CRANSTON: 
S.  1584.  A  bill  regarding  the  reUqui- 
dation    of    a    certain    extracorporeal 
shock  wave  llthotripter;  to  the  Com- 
mittee on  Finance. 

RKGARSIMG  EXmACORPOREAL  SHOCK  WAVE 
LnHOTRIPTER 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  correct  an  inequitable  situation. 
In  1985,  a  nonprofit  medical  center  in 
California  imported  a  kidney  lltho- 
tripter. Under  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966.  this  entry  should 
have  been  duty  free.  The  center  sub- 
mitted a  duty-free  application  to  the 
Commerce  Department,  but  due  to  ad- 
ministrative delays,  decided  to  pay  the 
duty  in  order  to  have  the  entry  re- 
leased. Unfortunately,  by  the  time  the 
center's  application  was  approved,  the 
Customs  Service  had  already  liquidat- 
ed the  entry  and  refused  to  refund  the 
duty  payment. 

In  the  interest  of  fairness,  this  entry 
should  be  reliquidated  and  the  duty 
payment  refimded  to  the  center.  In 
the  past,  refimds  have  been  made  to 
other  organizations  which  paid  Import 
duties  on  kidney  lithotripters.  More- 
over, this  course  would  be  cost  effec- 
tive for  the  government.  The  duty 
refund  wiU  be  applied  to  the  capital 
cost  of  the  llthotripter.  thus  reducing 
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the  amount  by  which  the  center  is  re- 
imbursed by  Medicare. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1584 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  514  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1514)  or  any  other  provi- 
sion of  law,  upon  proper  request  filed  with 
the  appropriate  Customs  officer  within  90 
days  after  the  date  of  the  enactment  of  this 
Act  entry  numbered  86-707943-6,  dated  No- 
vember 10,  1985,  shall  be  reliquidated  as 
duty-free  and  the  appropriate  refund  of 
duty  made. 


By  Mr.  BINGAMAN: 
S.  1585.  A  bill  to  amend  the  Re- 
source Conservation  and  Recovery  Act 
to  improve  procedures  for  the  imple- 
mentation of  State  compacts  providing 
for  the  establishment  and  operation  of 
regional  disposal  facilities  for  munici- 
pal and  Industrial  solid  waste,  and  for 
other  purposes;  to  the  Committee  on 
EInvironment  and  Public  Works. 

SOLn>  WASTE  COMPACT  ACT  OP  IB 89 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  Introduce  legislation  that 
would  greatly  enhance  the  States'  abil- 
ity to  address  suljstantlvely  and  re- 
sponsibly our  growing  solid  waste 
problem.  With  the  upcoming  reau- 
thorization of  the  Resource  Conserva- 
tion an'i  Recovery  Act  [RCRA],  now  is 
the  time  to  develop  a  comprehensive 
plan  for  handling  this  increasingly  se- 
rious problem.  I  t>elieve  my  legislation, 
the  Solid  Waste  Compact  Act  of  1989, 
is  a  crucial  step  toward  providing  a  so- 
lution to  the  solid  waste  disposal  prob- 
lem In  the  Nation. 

Americans  generate  over  160  million 
tons  of  solid  waste  each  year.  This  is 
more  than  one-half  ton  per  person. 
There  are  several  alternatives  avail- 
able to  commimitles  for  managing 
solid  waste.  Landfills  have  become  the 
preferred  method  in  many  areas,  such 
as  New  Mexico,  where  the  costs  of 
landfill  disposal  are  cheaper  than 
other  options.  However,  many  areas  of 
the  Nation  are  now  experiencing 
shortfalls  of  permitted  landfill  capac- 
ity as  the  amount  of  waste  Increases. 
The  Eiivlronmental  Protection  Agency 
estimates  that  80  percent  of  existing 
permitted  landfills  will  close  within  20 
years.  The  problems  associated  with 
the  disposal  of  solid  waste  are  rapidly 
becoming  evident  across  the  country, 
causing  local  communities  major  diffi- 
culties. 

New  Mexico  has  not  escaped  this 
crisis.  I  chaired  a  forum  in  Las  Cruces, 
NM,  in  April  on  the  solid  waste  issue.  I 
heard  from  local,  county,  and  State  of- 
ficials on  the  tremendous  challenge 
facing  our  State  in  dealing  with  the 
waste  dilemma.  The  declining  number 


of  landfUls  has  caused  communities  In 
New  Mexico  and  throughout  the 
United  States  to  transport  their 
wastes  greater  distances  for  disposal 
which  has  Increased  disposal  costs. 
Siting  new  landfills  Is  difficult  because 
of  the  potential  environmental  risks 
Involved.  As  siting  becomes  more  diffi- 
cult and  as  the  volume  of  waste  in- 
creases, solid  waste  disposal,  once  con- 
sidered a  local  problem,  has  become  a 
national  concern. 

I  hope  the  development  of  compacts 
wUl  assist  States  such  as  New  Mexico 
by  focusing  needed  attention  on  other 
alternatives  for  solid  waste  manage- 
ment, including  recycling  and  inciner- 
ation. Recycling  is  one  area  that  clear- 
ly deserves  increased  attention  and 
Federal  support.  Recycling  saves 
energy  and  conserves  natural  re- 
sources by  reducing  the  use  of  raw  ma- 
terials. 

My  legislation  would  amend  the  Re- 
source Conservation  and  Recovery  Act 
to  provide  a  mechanism  for  States  to 
enter  into  whatever  compacts  that 
may  be  necessary  to  provide  for  the 
disposal  of  solid  waste  which  can  be 
most  safely  and  effectively  managed 
on  a  regional  basis.  Each  State  would 
be  responsible  for  providing,  either  by 
Itself  or  in  cooperation  with  other 
States,  a  plan  to  satisfactorily  dispose 
of  all  solid  waste  that  is  generated 
within  their  State.  Within  12  months 
of  the  ensujtment  of  the  Solid  Waste 
Compact  Act  of  1989.  each  State 
would  submit  Its  plan  to  the  United 
States  EPA  for  approval.  Each  com- 
pact that  is  developed  must  be  ap- 
proved by  Congress.  Compacts  must  be 
ratified  every  5  years.  Additionally, 
the  Environmental  Protection  Agency 
would  be  required  to  Identify  potential 
alternative  management  programs  for 
the  control  of  solid  waste,  and  estab- 
lish and  publish  technical  gtiidance  re- 
garding the  implementation  of  such 
programs. 

With  the  reauthorization  of  RCRA, 
we  in  Congress  have  a  great  opportu- 
nity to  take  a  creative  approach  to  an- 
swering the  serious  problems  associat- 
ed with  solid  waste.  This  legislation 
represents  an  important  effort  to  de- 
velop a  comprehensive  strategy  for 
solid  waste  management.  I  am  pleased 
that  Congressman  Kanjorski  has  in- 
troduced similar  legislation  in  the 
House.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1585 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SBC  1*1.  SHORT  TVnX. 

(a)  Short  Title.— This  Act  may  lie  cited 
as  the  "Solid  Waste  Compact  Act  of  1989". 


SEC  lOZ.  amendment  TO  THE  RESOURCE  CONSER- 
VATION AND  RECOVERY  ACT. 

The  Resource  Conservation  and  Recovery 
Act  (42  D.S.C.  6903)  Is  amended  by  inserting 
at  the  end  of  section  6903  the  following: 

"(40)  Compact— The  term  compact'  means 
a  compact  entered  into  by  two  or  more 
States  pursuant  to  this  act. 

"(41)  Compact  Commissiom— The  term 
'compact  commission'  means  the  regional 
commission,  committee,  or  board  estab- 
lished In  a  compact  to  administer  such  com- 
pact. 

"(42)  Compact  Regior— The  term  'com- 
pact region'  means  the  area  consisting  of  all 
States  that  are  members  of  the  compact. 

"(43)  Solid  Waste  Disposal— The  term 
'solid  waste  disposal'  means  the  recycling, 
incinerating,  depositing  into  landfills,  or 
burning  of  solid  waste  pursuant  to  the  re- 
quirements established  by  the  Environmen- 
tal FYotection  Agency,  or  any  State  environ- 
mental agency  in  which  a  compact  is  phys- 
ically located. 

"(44)  Nom-Sited  Compact  Regioh— The 
term  'non-sited  compact  region'  means  any 
compact  region  ttiat  is  not  a  sited  compact 
region. 

"(45)  Rbgiomal  Disposal  Paciuty- The 
term  'regional  disposal  facility'  means  a 
non-Federal  municipal  or  soUd  waste  dispos- 
al facility  in  operation  January  1.  1990,  or 
subsequently  established  and  operated 
under  a  compact. 

"(46)  Solid  Waste— The  term  solid  waste' 
pertains  to  any  nonhazardous  waste  gener- 
ated by  a  municipality,  industry,  or  commu- 
nity. 

""(47)  State— The  term  State'  means  any 
SUte  of  the  United  SUtes,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico.". 

Sec.  103.  The  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  6904)  is  amended  by 
strlldng  subsections  (a)  and  (b)  and  insert- 
ing in  lieu  thereof  the  following: 

"(a)  State  RESPonsiBiLmKs.- Each  State 
shall  be  responsible  for  providing,  either  by 
itself  or  in  coot>eratlon  with  other  states,  a 
plan  to  adequately  dispose  of  all  solid  waste 
that  is  generated  within  their  state.  Within 
12  montlis  of  the  enactment  of  the  Solid 
Waste  Compact  Act  of  1989  each  State  shall 
submit  their  plan  to  the  United  States  Envi- 
ronmental Protection  Agency  for  approvaL 

"(b)  Regional  Compacts  por  Solid  Waste 
Disposal.— <  1 )  In  Oekkral.— 

"(A)  Federal  policy.— It  is  the  policy  of 
the  Federal  Government  that  the  responsi- 
bilities of  the  States  under  section  (a)  for 
the  disposal  of  solid  waste  can  be  most 
safely  and  effectively  managed  on  a  regional 
basis. 

"(B)  Interstate  compacts.— To  carry  out 
the  policy  set  forth  in  paragraph  (A)  the 
States  may  enter  into  such  comiMcts  as  may 
be  necessary  to  provide  for  the  establish- 
ment and  operation  of  regional  disposal  fa- 
cilities for  solid  waste. 

"(2)  Applicabiutt  to  Prdisal  Activi- 
ties.- 

"(A)  Epfect  op  compacts  on  pbsral 
LAW.— Nothing  contained  in  this  Act  or  any 
compact  may  be  construed  to  confer  any 
new  authority  on  any  compact  commission 
or  State— 

"(i)  to  regulate  the  package,  generation, 
treatment,  storage,  disposal,  or  transporta- 
tion of  solid  waste  in  a  manner  Incompatible 
with  the  regulations  of  the  Environmental 
Protection  Agency  or  Inconsistent  with  the 
Department  of  Transportation: 
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"(11)  to  refful&te  health,  safety,  or  environ- 
mental hazards  from  source  or  byproduct 
material. 

"(B)  Federal  ADTHORmr.— Except  as  ex- 
pressly provided  In  this  Act.  nothing  con- 
tained In  this  act  or  any  compact  may  be 
construed  to  limit  the  applicability  of  any 
Federal  law  or  to  diminish  or  to  otherwise 
Impair  the  Jurisdiction  of  any  action  taken 
pursuant  to  any  compact. 

"(C)  State  authoritt  preserved. — Elx(%pt 
as  expressly  provided  in  this  Act.  nothing 
contained  In  this  Act  expands,  diminishes, 
or  otherwise  affects  State  law. 

"(3)  Restricted  Use  of  Regional  Solid 
Waste  Disposal  PAciLrnES.— Any  authority 
In  a  compact  to  restrict  the  use  of  regional 
solid  waste  disposal  facilities  under  the  com- 
pact to  the  disposal  of  solid  waste  generated 
within  the  compact  region  shall  not  take 
effect  before  each  of  the  following  occurs: 
"(1)  January  1. 1991:  and 
"(2)  the  Congress  by  law  consente  to  the 
compact. 

"(4)  Congressional  Review.— Each  com- 
pact shall:  Provide,  That  eveiV  5  years  after 
the  compact  has  taken  effect  the  Congress 
may  by  law  withdraw  its  consent. 

"(c)  Alternative  Solid  Waste  Disposal 
Methods.— 

"(1)  Not  later  than  12  months  after  the 
date  of  enactment  of  the  Solid  Waste  Com- 
pact Act  of  1989.  the  Environmental  Protec- 
tion Agency  shall,  in  consulUtion  with  the 
States  and  other  interested  persons,  identify 
potential  alternative  management  programs 
for  the  control  of  solid  waste,  and  establish 
and  publish  technical  guidance  regarding 
the  Implementation  of  such  programs. 

"(2)  Not  later  than  24  months  after  the 
date  of  the  enactment  of  the  Solid  Waste 
Compact  Act  of  1989.  the  Environmental 
Protection  Agency  shall,  in  consultation 
with  the  SUtes  and  other  Interested  per- 
sons, identify  and  publish  all  relevant  tech- 
nical information  regarding  the  technol- 
ogies pursuant  to  subsection  (1)  that  a  State 
or  compact  must  provide  to  the  Agency  in 
order  to  pursue  such  programs,  together 
with  the  requirements  that  such  facilities 
must  meet,  in  the  Judgment  of  the  Agency, 
If  pursued  as  an  alternative  to  traditional 
solid  waste  management.* 


By  Mr.  HELMS: 
S.  1587.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  designation  on  income  tax  forms 
of  overpayments  of  tax  and  contribu- 
tions to  reward  the  return  of  a  Viet- 
nam POW/MIA;  to  the  Conunittee  on 
Finance. 

VIETNAII  POW/IOA  rescue  rUND 

Mr.  HELMS.  Mr.  President,  the 
question  of  whether  any  American 
might  still  be  held  captive  in  South- 
east Asia  is  one  that  is  deeply  trou- 
bling in  the  mind  of  the  American 
pubUc.  The  official  poUcy  of  the 
United  States  Government— as  stated 
In  a  report  in  the  outgoing  days  of  the 
Reagan  administration— is  that  the 
United  States  Government  has  found 
"no  evidence"  that  North  Vietnam 
held  American  prisoners  of  war  after 
1973.  Nevertheless,  in  July  1989,  Secre- 
tary of  Defense  Richard  Cheney  reaf- 
firmed a  previously  longstanding 
policy  in  the  following  words: 

Although  we  have  thus  far  been  unable  to 
prove  that  Americans  are  still  being  held 


against  their  will,  the  information  available 
to  us  precludes  ruling  out  that  possibility. 
Actions  to  Investigate  live  sighting  reports 
receive  and  will  continue  to  receive  neces- 
sary priority  and  resources  based  on  the  as- 
sumption that  at  least  some  Americans  are 
still  held  captive. 

Therefore,  despite  official  assur- 
ances, deep-seated  doubts  remain  In 
the  minds  of  many  Americans.  These 
issues  must  be  resolved  once  and  for 
all  If  the  American  mind  is  to  be  satis- 
fied. 

Mr.  President,  a  national  poll  taken 
in  1987  by  Arthur  Pinkelstein  &  Asso- 
ciates showed  that  84.9  percent  of  the 
American  public  in  his  sample,  which 
had  a  margin  of  error  of  plus  or  minus 
3  percent,  believed  that  there  are 
Americans  still  being  held  captive  in 
Southeast  Asia.  Another  national  poll 
taken  by  the  Wirthlin  Group  in  1987 
found  that  82  percent  of  the  Ameri- 
cans polled  said  yes  when  asked:  "Now, 
do  you  believe  there  are  living  U.S. 
prisoners  of  war  held  against  their  will 
in  Vietnam  and  Laos?" 

On  June  8  of  this  year,  the  Associat- 
ed Press  reported  that: 

Five  or  six  American  POWs  were  sighted 
in  Vietnam  by  a  Japanese  Buddhist  monk 
who  spent  14  years  in  Vietnamese  reeduca- 
tion camps  before  being  freed  in  January,  a 
Japanese  news  report  said  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Associated  Press  article 
be  printed  in  the  Recori)  at  the  con- 
clusion of  my  remarks. 

On  August  11,  1987,  the  Washington 
Times,  published  a  front  page  story 
titled:  "Vietnam  Hints  MIA's  May  Be 
In  Bush  Areas."  The  lead  paragraph 
of  the  story  read: 

Vietnam  insists  it  has  no  live  American 
prisoners  under  its  control  but  indicates 
there  are  wild  areas  of  the  country  where 
missing  Americans  could  be  living.  Presiden- 
tial envoy  Gen.  John  Vessey  said  yesterday 
at  the  White  House. 

The  story  went  on  to  report  that- 
General  Vessey  said  the  Vietnamese 
agreed  to  pursue  200  discrepancy  cases  of 
which  70  ai ;  considered  urgent  because  of 
compelling  evidence  the  Individuals  were 
alive  within  enemy  territory. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  article  quoted  above 
titled:  "Vietnam  Hints  MIA's  May  Be 
In  Bush  Areas,"  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Moreover,  Mr.  President,  a  special 
Pentagon  panel— chaired  by  Lt.  Gen. 
Eugene  F.  Tighe.  Jr..  a  former  director 
of  the  Defense  Intelligence  Agency- 
concluded  in  September  1988  after  a  5- 
month  review  of  intelligence  files,  that 
American  servicemen  are  still  being 
held  in  captivity  in  southeast  Asia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  New  York  Times  article  of 
September  30,  1986,  titled:  P.O.W.'s 
Alive  in  Vietnam,  Report  Concludes," 
be  printed  in  the  Recohs  at  the  con- 
clusion of  my  remarks. 
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In  1986,  the  ABC  news  magazine 
"20/20"  devoted  an  entire  program  to 
the  issue  of  Americans  stlU  captive  in 
Vietnam.  The  CBS  news  magazine  "60 
Minutes"  also  devoted  one  segment  to 
this  issue.  The  producer  of  that  "60 
Minutes"  segment  Monlka  Jensen 
Stevenson,  and  her  husband,  William 
Stevenson,  are  presently  completing  a 
book  on  the  POW/MIA  issue.  Mr.  Ste- 
venson is  the  author  of  "The  Man 
Called  Intrepid."  among  other  nonfic- 
tion,  intelligence-related  books.  Both 
Monica  and  William  Stevenson  are 
convinced,  Mr.  President,  that  Ameri- 
can servicemen  are  alive  and  are  still 
being  held  captive  in  Southeast  Asia. 

In  October  1985,  the  Wall  Street 
Journal  reported  that  Robert  C. 
McFarlane  told  "a  private  business 
group  that  he  believes  United  States 
prisoners  of  war  are  still  being  held  in 
Indochina  and  that  the  United  States 
should  step  up  efforts  to  gather  con- 
clusive information  about  any  POW's 
there."  The  report  went  on  to  say  that 
McFarlane  said:  "There  is  quite  a  lot 
of  evidence  given  by  people  who  have 
no  ulterior  motives  and  no  reason  to 
lie.  and  they're  telling  things  that 
they  have  seen." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  titled  "McFarlane 
Tells  Group  He  Believes  Some  U.S. 
POW's  Remain  in  Indochina"  from 
the  Wall  Street  Journal  of  October  15, 
1985,  and  the  article  titled  "McFarlane 
Says  POW's  Have  To  Be'  in  Indo- 
china," from  USA  Today,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  do  not  know,  and  I  doubt  that  any 
of  us  here  knows  for  certain  whether 
there  are  American  servicemen  still 
being  held  in  Southeast  Asia.  Howev- 
er. Mr.  I»resident.  reports  that  must  be 
taken  seriously  continue  to  come  to 
my  attention  that  indicate  Americans 
are  still  being  held  in  Southeast  Asia. 
Among  the  most  credible  reports  are 
some  that  put  the  number  of  Ameri- 
cans being  held  prisoner  in  Southeast 
Asia  in  the  hundreds. 

Mr.  President,  the  U.S.  Congress 
must  develop  a  creative  and  effective 
policy  to  resolve  this  issue.  If  there  are 
American  servicemen  being  held  in 
Southeast  Asia,  then  the  U.S.  Senate 
has  the  responsibility  to  see  that  they 
are  brought  home. 

Mr.  President,  one  possible  way  to 
bring  this  about  is  to  provide  a  finan- 
cial incentive  to  individuals  who  might 
have  knowledge  of  the  whereabouts  of 
any  American  serviceman  who  may  be 
alive  to  bring  that  person  home. 

Mr.  President,  the  bill  before  the 
Senate  today  provides  that  incentive. 
It  specifically  targets  the  incentive  at 
any  national  of  Burma,  Laos,  Cambo- 
dia, and  Vietnam,  in  the  assumption 
that  such  persons  would  be  most  likely 
to  have  firat-hand  information. 


That  is  why  this  bill  proposes  to 
create  a  POW/MIA  Rescue  Fimd.  Spe- 
cifically, this  bill  would  provide  a  fund 
to  reward  any  successful  rescue  of  U.S. 
prisoners  of  war  or  persons  missing  in 
action  by  an  individual  or  group  of  in- 
dividuals from  the  countries  specified. 
It  should  be  noted,  Mr.  President, 
that  any  reward  could  go  only  to  indi- 
viduals who  are  citizens  of  Burma, 
Laos,  Cambodia,  or  Vietnam.  That 
means  that  only  citizens  from  Burma, 
Laos.  Cambodia,  or  Vietnam  are  eligi- 
ble as  rescuers  to  receive  the  reward. 
This  bill,  Mr.  President,  is  not  an  at- 
tempt to  encourage  American  citizens 
to  go  off  on  "Rambo"  missions  on 
their  own. 

The  amount  of  the  reward  given  to 
any  successful  rescuer  would  be  deter- 
mined at  the  end  of  the  calendar  year 
by  the  total  value  in  the  fund  at  that 
time.  The  fund  would  be  raised  and  re- 
generated each  year  by  a  $1  checkoff 
on  taxpayer's  individual  income  tax 
form. 

Mr.  President,  from  a  budget  stand- 
point this  $1  checkoff  provision  is  rev- 
enue-neutral, that  is,  the  $1  will  come 
from  the  taxpayer's  own  pocket,  and 
not  create  a  deficiency  in  U.S.  Treas- 
ury receipts.  Functionally,  the  $1 
would  be  deducted  from  the  taxpayer's 
refimd,  if  any,  or  the  taxpayer  would 
add  it  to  any  amoimts  due. 

The  process  set  forth  in  this  bill  is  as 
follows:  Participating  taxpayers  would 
contribute  directly  to  the  establish- 
ment of  the  POW/MIA  Rescue  Fund. 
The  Secretary  of  Veteran  Affairs 
would  be  authorized  to  establish  the 
regulations  for  dispersal  of  any  reward 
and  to  publicize  those  terms. 

The  whole  sum  in  the  fund  available 
at  the  end  of  the  calendar  year  would 
then  be  made  available  as  a  reward  to 
any  individual  or  individuals  who  ac- 
complish a  successful  rescue  pursuant 
to  the  regulations  established  by  the 
Secretary  of  Veteran  Affairs. 

AU  of  the  funds  accumulated  at  the 
end  of  the  calendar  year  would  be 
awarded— based  on  the  number  of 
American  servicemen  brought  out— to 
any  individual  or  divided  among  those 
individuals  who  had  accomplished  a 
successful  rescue  during  that  year.  For 
example,  suppose  that  in  one  year 
there  are  two  separate  successful  res- 
cues; and  the  first  rescue  team  brings 
back  two  American  POW's,  and  the 
second  team  brings  back  one  American 
POW.  At  the  end  of  the  year,  the  team 
that  rescued  two  POW's  would  get 
two-thirds  of  the  reward  money  in  the 
fund,  and  the  second  team  would  get 
one-third  of  the  money  in  the  fund. 

Needless  to  say,  Mr.  President,  the 
proposal  includes  necessary  safe- 
guards. No  one  is  eligible  for  a  reward 
who  is  acting  in  any  official  or  unoffi- 
cial capacity  for  any  government  or 
agency.  This  includes  both  the  United 
States   Government,   the  Vietnamese 


Government,  or  indeed  any  other  gov- 
ernment. 

Furthermore,  a  rescuer  who  rescues 
a  person  determined  by  the  Secretary 
of  Veteran  Affairs  who:  First,  is  absent 
without  leave  [AWOL];  or  second,  is  a 
civilian  United  States  Government  em- 
ployee who  remained  in  Southeast 
Asia  voluntarily,  the  rescuer  would  not 
receive  any  reward.  This  would  insure 
that  no  reward  would  be  given  on 
behalf  of  persons  who  may  have  col- 
laborated with  their  captors. 

Further,  the  American  rescued  must 
be  positively  identified,  as  defined  by 
regulations  established  by  the  Secre- 
tary of  Veteran  Affairs,  as  a  combat- 
ant in  the  Vietnam  war.  or  as  an  indi- 
vidual in  a  missing  status  as  a  result  of 
the  Vietnam  conflict. 

The  bill  authorizes  the  Attorney 
General  of  the  United  States  to  grant 
political  asylum  to  any  defector  who 
escapes  from  Southeast  Asia  with  an 
American  POW. 

Finally,  the  program  would  sunset  at 
the  end  of  the  year  2003.  a  date  mark- 
ing 30  years  after  the  close  of  the  Viet- 
nam war.  By  the  year  2003  the  Ameri- 
can people  could  definitely  assume  the 
POW/MIA  chapter  in  our  history 
could  be  closed,  after  having  made  a 
good-faith  effort  to  explore  aU  ave- 
nues. If  any  moneys  remain  in  the 
POW-MIA  Rescue  Fund  on  January  1. 
2004.  then  they  would  be  used  to 
reduce  the  Federal  deficit. 

Thus.  Mr.  President,  this  bill  will 
assure  that  the  United  States  will 
have  a  policy  that: 

First,  makes  the  prudent  and 
humane  assumption  that  we  should 
not  exclude  the  possibility  that  Ameri- 
cans may  stiU  be  held  captive  in 
Southeast  Asia; 

Second,  creates  an  incentive  which 
may  contribute  to  their  discovery  and 
release; 

Third,  is  not  funded  with  Imposed 
taxes  but  allows  each  taxpayer  to 
decide  personally  whether  to  partici- 
pate in  this  national  program; 

Fourth,  does  not  reward  the  captors, 
or  any  government  tliat  may  or  may 
not  be  Involved  In  the  holding  of  the 
American  servicemen; 

Fifth,  gives  the  executive  branch 
flexibility  to  pursue  its  own  policies  on 
this  issue;  and 

Sixth,  will  resolve  this  Issue,  over 
time.  In  the  mind  of  the  American 
public. 

Mr.  President,  this  bill  will  provide 
the  incentive  to  any  citizen  of  Burma, 
Vietnam,  Cambodia,  or  Laos,  who  has 
the  bravery  and  ability  to  find  and 
bring  out  of  Southeast  Asia  any  Amer- 
ican servicemen  who  may  be  held  as 
prisoners. 

Mr.  President,  this  bill  is  the  least 
we  c&n  do  for  servicemen  who  may 
still  be  held  captive.  If  there  a^e  any 
such  captives,  we  must  keep  faith  with 
them.  We  must  not  abandon  them  to 


live  as  prisoners  for  the  rest  of  their 
lives. 

Mr.  President,  until  Americans  are 
certain  that  all  of  our  POWs  have 
come  from  Southeast  Asia,  our  peace 
with  Vietnam  will  appear  to  be  a  peace 
without  honor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  official  list  of  the  80 
servicemen  from  North  Carolina  listed 
as  "MIA"  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  print- 
ed In  the  Record  along  with  the  previ- 
ous referred  to  material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1587 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  a**embUd, 

SECnON  1.  DESIGNATION  OP  OVERPAYMENTS  OT 
TAX  AND  C»NTRIBUnON8  TO  VIET- 
NAM  POW/MIA  RESCUE  FUND. 

(a)  In  Generai — Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  IX— DESIGNA'nON  OF  OVEBPAY- 
MENTS  OF  TAX  AND  (XNVTRIBUTIONS  TO 
VIETNAM  POW/MU  RESCUE  FUND 

"Sec.  6097.  Designation  by  Individuals. 

"SBC  MfT.  DESIGNATION  BY  INDIVIIHJALS. 

"(a)  In  General.— Every  individual  (other 
than  a  nonresident  alien)  may  designate 
that^ 

"(1)  (1  of  any  overpayment  by  such  indi- 
vidual of  the  tax  Imposed  by  chapter  1  for 
the  taxable  year,  or 

"(2)  $1  cash  contribution  by  such  individ- 
ual who  does  not  overpay  such  tax, 
be  paid  over  to  the  Vietnam  POW/MIA 
Rescue  PuncL  In  the  case  of  a  Joint  return 
of  husband  and  wife,  each  spouse  may  desig- 
nate that  $1  be  paid  over  to  the  Rescue 
Fund. 

"(b)  Overpayments  Treated  as  Repund- 
ED.— For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection 
(aKl)  shall  be  treated  as  being  refunded  to 
the  taxpayer  as  of  the  last  date  prescribed 
for  filing  the  return  of  tax  imposed  by  chap- 
ter 1  (determined  without  regard  to  exten- 
sions) or.  If  later,  the  date  the  return  U 
filed. 

"(c)  Manner  and  Timb  op  Designation.— A 
designation  under  subsection  (a)  may  be 
made  with  lespect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax 
Imposed  by  chapter  1  for  such  taxable  year. 
Such  designation  may  be  made  either  on 
the  first  page  of  the  return  or  on  the  page 
bearing  the  taxpayer's  signature. 

"(d)  Termination.— This  section  shall  not 
apply  to  any  taxable  year  beginning  after 
December  31,  2002  and  no  designation  may 
be  made  under  this  section  after  December 
31.  2003." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  the 
Internal  Revenue  Ck>de  of  1986  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

"Part  IX.  Designation  of  overpaymenta  of 
tax  and  contributions  to  Viet- 
nam POW/MIA  Rescue  Fund." 
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(c)  Erracnvx  Datc— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

8KC    r    BSTABUSHHENT   OF    VIKTNAM    POW/MIA 
RKSCUKrUND. 

(a)  In  Oxhxral.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  the  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC  Mil.  VIETNAM  POW/MIA  RESCUE  FUND. 

"(a)  Creation  of  Trust  Pukd.— There  Is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Viet- 
nam POW/MIA  Rescue  Fund",  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  the  Rescue  Fund  as  provided  in 
this  section  or  section  9602(b). 

"(b)  Transfer  to  Vhtwam  POW/MIA 
RxscuE  Pons  of  AMOtnrrs  Dbsignated.— 
There  is  hereby  appropriated  to  the  Viet- 
nam POW/MIA  Rescue  Fund  tunounts 
equivalent  to  the  amounts  designated  under 
section  6097  and  received  in  the  Treasury. 

"(c)  Expenditures  Prom  Rescue  Fund.— 

"(1)  In  gensrai.— The  Secretary  shall  pay, 
on  the  order  of  the  Secretary  of  Veterans 
Affairs,  amounts  to  eligible  individuals  spec- 
ified by  the  Secretary  of  Veterans  Affairs. 

"(2)  Administrative  expenses.— Amounts 
to  the  Vietnam  POW/MIA  Rescue  Fund 
shall  be  available  to  pay  the  administrative 
expenses  of  the  Department  of  the  Treas- 
ury directly  allocable  to— 

"(A)  modifying  the  todividual  income  tax 
return  forms  to  carry  out  section  6097. 

"(B)  carrying  out  this  chapter  with  re- 
spect to  such  Rescue  Fund,  and 

"(C)  processing  amounts  received  under 
section  6097  and  transferring  such  amounts 
to  such  Rescue  Fund. 

"(d)  Termination.— 

"(1)  In  general.— The  Secretary  of  the 
Treasury  shall  use  any  money  remaintog  to 
the  Rescue  P\md  on  January  1,  2004,  to  pay 
at  maturity,  or  to  redeem  or  buy  before  ma- 
turity, an  obligation  of  the  Government  to- 
cluded  to  the  public  debt. 

"(2)  Treatment  of  obligations.- Any  obli- 
gation of  the  Government  which  Is  paid,  re- 
deemed, or  bought  with  money  from  the 
Rescue  Fund  shall  be  cancelled  and  retired 
and  may  not  be  reissued." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  addtog  at  the  end  thereof  the 
following  new  item: 

"Sec.    9511.    Vietnam    POW/MIA    Rescue 
Fund." 

(c)  Effbci'ive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  i:>ecember  31, 1988. 

SKC  1.  VIETNAM  POW/MU  REWAKO  PROGRAM. 

(a)  Establishment  of  Program.— 

(1)  In  general.— The  Secretary  of  Veter- 
ans Affairs  shall  authorize  payments  by  the 
Secretary  of  the  Treasury  from  the  Viet- 
nam POW/MIA  Rescue  Fund  on  behalf  of 
eligible  todividuals. 

(2)  Authorization  of  payments.— Pay- 
ments under  paragraph  (1)  shall  be  avaU- 
able— 

(A)  to  reward  an  eligible  todividual  (or  to- 
dividuals) who,  during  any  calendar  year, 
personally  delivers  (or  collectively  deliver) 
toto  the  custody  of  the  United  States  Gov- 
ernment a  living  Vietnam  POW/MIA,  and 

(B)  to  pay  the  costs  of  notifying  potential 
eligible  todividuals  of  the  availability  of  the 
Rescue  Fund,  except  that  payments  under 
this  subparagraph  for  any  fiscal  year  shaU 
not  be  leas  than  5  percent  nor  more  than  10 


percent  of  the  balance  to  the  Rescue  Fund 
at  the  end  of  such  fiscal  year. 
A  reward  shall  be  paid  under  subparagraph 
(A)  for  each  Uvlng  Vietnam  POW/MIA  de- 
livered and  shaU  be  made  only  at  the  end  of 
such  calendar  yetu-  (except  for  the  reim- 
bursement of  exp>enses  of  such  eligible  todi- 
vidual (or  todividuals)  not  exceedtog 
$50,000).  The  total  of  all  rewards  for  such 
calendar  year  shall  equal  the  total  amount 
to  the  Rescue  Fund  available  at  the  end  of 
such  calendar  year. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  Eligible  individual.— The  term  'eligi- 
ble todividual'  means  any  national  of  Laos, 
Vietnam.  Cambodia,  or  Burma  who  is  not 
acting  to  any  official  or  unofficial  capacity 
on  behalf  of  any  government  or  agency. 

(2)  Vietnam  pow/mia.— 

(A)  In  general.— The  term  "Vietnam 
POW/MIA"  means  any  todividual— 

(1)  who  is  a  member  of  a  uniform  service 
(withto  the  meaning  of  section  101(3)  of 
title  37,  United  States  Code)  to  a  missing 
status  (as  deftoed  to  section  551(2)  of  such 
title  37)  as  a  result  of  the  Vietnam  conflict, 
unless  It  is  officially  determtoed  under  sec- 
tion 552(c)  of  such  title  37  that  such  todivid- 
ual Is  officially  absent  from  such  todivid- 
ual's  post  of  duty  without  authority,  or 

(ii)  who  is  an  employee  (as  deftoed  to  sec- 
tion 5561(2)  of  title  5.  United  SUtes  Code) 
to  a  missing  status  (as  deftoed  to  section 
5561(5)  of  such  title  5)  as  a  result  of  the 
Vietnam  conflict. 

Such  term  shall  not  toclude  any  todividual 
the  Secretary  of  Veterans  Affairs  deter- 
mtoes  rematoed  to  Vietnam,  Laos,  or  Cam- 
bodia voluntarily. 

(B)  Period  of  conflict.— For  purposes  of 
this  paragraph,  the  Vietnam  conflict  began 
February  28,  1961,  and  ended  on  the  date 
designated  by  the  President  by  Executive 
order  as  the  date  of  the  termtoation  of  com- 
batant activities  to  Vietnam.  For  purposes 
of  this  paragraph,  an  todividual  is  to  a  miss- 
ing status  as  a  result  of  the  Vietnam  conflict 
If  immediately  before  such  status  began  he 
was  performing  service  to  Vietnam  or  was 
performing  service  to  Southeast  Asia  to 
direct  support  of  military  operations  to 
Vietnam. 

(c)  Protections  for  Eligible  Individ- 
uals.—The  Attorney  General  of  the  United 
States  is  authorized  to  grant  political 
asylum  to  the  United  States  to  any  eligible 
todividual  who  receives  a  reward  under  this 
section,  upon  the  request  of  such  todividual. 

(d)  Rights  to  Sue  or  Benefit  Entitle- 
ment not  (Created  by  Section.— This  section 
shall  not  be  construed  to  create  any  private 
right  to  sue  by  or  on  behalf  of  any  eligible 
todividual,  and  shall  not  be  construed  to 
create  an  entitlement  on  behalf  of  any  todi- 
vidual. 

(e)  Regulations.- The  Secretary  of  Veter- 
ans Affairs  shall  prescribe  by  regulation  the 
procedures,  terms,  and  conditions  for  the 
determtoation  of  eligible  todividuals  and  the 
verification  of  the  awarding  of  the  reward 
described  to  subsection  (aK2)(A). 

APn  06/08  0134  Japan-Vietnam 

ToKTO.— Five  or  six  American  POWs  were 
sighted  to  Vietnam  by  a  Japanese  Buddhist 
monk  who  spent  14  years  to  Vietnamese  re- 
education camps  before  being  freed  to  Janu- 
ary, a  Japanese  news  report  said  today. 

Ganshto  Yoshida,  65,  now  to  a  Sapporo 
hospital  being  treated  for  ailments  resulting 
from  his  detention,  told  Kyodo  News  Serv- 
ice on  Wednesday  that  "five  or  six"  Ameri- 


can prisoners  of  war  were  at  the  camp 
where  he  was  last  held. 

The  location  of  the  camp  was  not  dis- 
closed. 

Kyodo  quoted  Yoshida  as  saytog  he  did 
not  know  what  the  living  conditions  of  the 
POWs  were  like  because  they  lived  to  a  sep- 
arate buildtog  from  him. 

An  official  of  the  Vietnamese  Embassy  to 
Tokyo  called  Yoshida's  remarks  "ground- 
less." 

"Our  government  has  repeatedly  dis- 
cussed that  issue  to  the  past.  There  are  no 
more  American  POWs"  to  Vietnam,  the  offi- 
cial told  The  Associated  Press. 

Yoshida,  formerly  a  city  councilman  on 
Japan's  northernmost  mato  island  of  Hok- 
kaido, became  a  monk  to  1966  and  emigrat- 
ed to  Vietnam,  where  he  set  up  a  temple  to 
Saigon,  now  called  Ho  Chi  Mtoh  City. 

Yoshida  was  granted  cltizensiiip  to  1973 
by  the  former  South  Vietnamese  govern- 
ment but  arrested  to  1975  following  the 
takeover  of  Vietnam  by  communist  forces 
and  detatoed  without  trial  to  re-education 
camps  and  Jails. 

On  Jan.  20,  Vietnam  released  Yoshida  for 
humanitarian  reasons  after  appeals  filed  by 
himself  and  totemational  human  rights 
groups  such  as  Amnesty  International. 

Kyodo  said  U.S.  government  officials  re- 
ceived the  information  about  the  POWs 
through  Yoshida's  daughter  to  Tokyo  on 
Wednesday. 

An  official  of  the  U.S.  Embassy  to  Tokyo 
would  not  confirm  that  the  information  had 
been  conveyed.  "All  reports  and  information 
concerning  MIAs  (missing  to  action)  to  Viet- 
nam wUl  be  sent  to  the  home  government 
for  analysis  by  experts,"  he  said. 

A  total  of  1,730  Americans  are  still  listed 
as  misstog  to  action  to  Vietnam,  while  634 
others  are  misstog  to  action  to  Vietnam, 
while  634  others  are  missing  to  Cambodia, 
Loas  and  China,  according  to  U.S.  figures. 
The  Indochina  War  ended  to  1975  with  com- 
munist victories  over  U.S.-supported  govern- 
ments to  Vietnam,  Cambodia  and  Laos. 

[Prom  the  Washington  Times,  Aug.  11. 
1987] 

Vietnam  Hints  MIA's  May  Be  In  Bush 
Areas 

(By  Jeremiah  O'Leary) 

Vietnam  Insists  It  has  no  live  American 
prisoners  of  war  under  its  control  but  todi- 
cates  there  are  wild  areas  of  the  country 
where  mls-sIng  Americans  could  be  livtog. 
presidential  envoy  Gen.  John  Vessey  said 
yesterday  at  the  White  House. 

He  reported  to  President  Reagan  yester- 
day after  retumtog  from  three  days  of  talks 
to  Hanoi  with  Foreign  Minister  Nguyen  Co 
Thach  and  other  officials. 

Gen.  Vessey,  who  served  to  Vietnam  and 
was  chairman  of  the  Jotot  Chiefs  of  Staff 
before  his  retirement,  said  the  Vietnamese 
insisted  "there  are  no  live  American  prison- 
ers under  the  control  of  the  Vietnamese 
government. 

"The  Vietnamese  have  acknowledged  that 
there  are  some  wild  parts  of  their  coun- 
try  

"The  suggestion  is  that  it  is  possible  for 
there  to  be  live  Americans  to  Southeast 
Asia,  not  under  the  control  of  the  Vietnam- 
ese government, "  he  said.  "That  is  the  Infer- 
ence that  I  draw.  They  did  not  say  that." 

Gen.  Vessey  said  the  Vietnamese  agreed 
to  pursue  200  "discrepancy"  cases,  of  which 
70  are  considered  urgent  because  of  compel- 
ling evidence  the  todividuals  were  alive 
withto  enemy  territory. 
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In  return,  he  said,  the  United  SUtes  will 
send  experts  on  what  he  termed  "humani- 
tarian considerations"  such  as  problems  of 
rehabilitating  severely  wounded  Vietnam- 
ese. 

The  U.S.  delegation  agreed  that  America 
will  accept  Amerasian  children  of  American 
GIs  and  Vietnamese  women  when  a  system 
Is  established. 

"We  agreed  that  we  would  address  these 
as  humanitarian  concerns  and  not  link  them 
to  broader  political  issues,  such  as  normal- 
ization of  diplomatic  relations,  resumption 
of  trade  or  economic  a^d,"  he  said. 

There  are  2,413  Americans  unaccounted 
for  to  Vietnam.  Laos  and  Cambodia,  of 
whom  1,776  were  to  Vietnam,  Gen.  Vessey 
said.  "I  don't  know  if  there  are  any  there, 
but  there  Is  evidence  some  might  be  there. 
But  it's  a  long  time  stoce  the  end  of  the  war. 

"We  made  it  very  clear  there  are  a 
number  of  questions  to  be  answered  before 
the  American  people,  and  particularly  the 
families,  will  be  satisfied  that  there  are  no 
live  POWs  or  that  they're  not  holding  out 
on  the  issue  of  remains,"  he  said. 

Gen.  Vessey  said  he  told  the  Vietnamese. 
"We  have  people  who  were  seen  parachut- 
ing near  Vietnamese  forces  during  the  war, 
who  were  probably  conftoed  and  who  did 
not  return  to  the  U.S." 

In  another  case,  a  Vietnamese  newspaper 
published  a  photo  of  a  wounded  American 
during  the  war,  but  that  person  did  not 
return  nor  were  his  remains  recovered. 

"Those  sorts  of  questions  have  to  be  an- 
swered. The  Vietnamese  have  acknowledged 
the  importance  of  answering  those  ques- 
tions," Gen.  Vessey  said. 

There  will  be  meetings  of  two  groups  of 
experts  from  each  side  this  month  to  Hanoi 
to  go  further  toto  the  MIA-POW  situation 
and  the  humanitarian  concerns  of  Vietnam. 

The  Defense  Department  has  said,  "There 
Is  much  evidence  to  todicate  that  the  Viet- 
namese have  knowledge  concerning  the  fate 
of  many  U.S.  personnel  lost  over  North 
Vietnam.  In  the  south,  representatives  of 
the  former  Provisional  Revolutionary  C3ov- 
emment  should  have  Information  on  many 
unaccounted  for  U.S.  personnel." 

He  was  accompanied  on  the  trip  by  Anne 
Mills  Griffiths  of  the  National  League  of 
Families,  who  rematoed  to  Southeast  Asia, 
as  did  Richard  Childress,  the  specialist  on 
MIA-POW  affairs  on  the  staff  of  the  Na- 
tional Security  Council. 

Mr.  Childress  was  to  Bangkok  yesterday, 
completing  the  first  round  of  talks  with  La- 
otian officials  about  the  fate  of  549  Ameri- 
cans missing  there  stoce  the  Indochina  war 
ended.  Laos  has  provided  little  Information 
on  unaccounted-for  Americans. 

The  communist  government  to  Cambodia 
recently  claimed  it  has  some  knowledge  of 
U.S.  personnel  missing  to  that  country. 

[Prom  the  New  Yoi*  Times,  Sept.  30.  1986] 

POW's  Alive  in  Vietnam.  Report 

Concludes 

(By  Richard  L.  Benke) 

Washirgton,  September  29.— A  Pentagon 

panel,  after  a  five-month  review  of  totelli- 

gence  files,  has  concluded  that  American 

prisoners  of  war  are  still  alive  to  Southeast 

Asia. 

The  head  of  the  group,  Lieut.  Gen. 
Eugene  P.  Tighe,  Jr.,  a  former  director  of 
the  Defense  Intelligence  Agency,  said  to  an 
totervlew  today  that  "a  large  volume  of  evi- 
dence potots"  to  the  likelihood  that  Ameri- 
cans are  being  held  by  the  Vietnamese  Gov- 
ernment. 


He  said  he  doubted  that  the  evidence  was 
strong  enough  to  give  the  United  States 
added  leverage  to  wto  the  release  of  any 
prisoners.  He  suggested  Vietnam  might 
accept  war  reparations  to  return  for  the 
Americans. 

The  group's  report,  to  be  released  at  a 
briefing  Tuesday  at  the  Pentagon,  found 
that  there  was  no  cover-up  of  evidence  that 
there  are  stiU  prisoners,  according  to  Gener- 
al Tlghe. 

Last  March,  the  current  director  of  the 
Defense  Intelligence  Agency.  Lieut.  Gen. 
Leonard  H.  Perroots.  told  a  House  subcom- 
mittee on  Asian  and  Pacific  affairs  that  he 
had  appototed  General  Tighe,  at  the  re- 
quest of  Congress,  "to  come  to  for  as  long  as 
necessary  to  get  updated  on  follow-up  ac- 
tions" by  the  Government  on  rtiingiriB  serv- 
icemen. 

General  "Hghe  said  his  task  force  could 
not  say  how  many  missing.  Americans  were 
alive.  Government  officials  have  estimated 
that  the  number  could  be  at  least  100. 

General  Tighe  said  the  best  evidence  came 
from  many  reports  by  refugees  who  said 
they  had  seen  Americans. 

"There  were  as  many  differences  as  you 
could  Imagtoe, "  he  said  of  the  refugee  re- 
ports. "They  ran  the  gamut  from  first-hand 
sightings  to  hearsay.  But  when  you  have 
that  large  volume  of  evidence  that  potots  to 
those  directions,  why  that's  what  you  con- 
clude." 

The  review  panel  tocluded  Lyman 
Kirkpatrick,  former  Inspector  general  of  the 
Central  Intelligence  Agency;  Gen.  Russell 
Dougherty  of  the  Air  Force,  who  is  a  former 
head  of  the  Strategic  Air  Command;  Gen. 
Bob  Kingston  of  the  Army,  who  is  a  former 
commander  of  the  United  States  Central 
Command;  Brig.  Gen.  Robbie  Risner  of  the 
Air  Force,  who  was  a  prisoner  of  war  to 
Vietnam,  and  Lieut.  Cien.  John  Peter  Flynn 
of  the  Air  Force,  who  was  a  leader  of  prison- 
ers of  war. 

The  actual  search  of  totelligence  files  was 
conducted  by  Maj.  Gen.  John  S.  Murray  of 
the  Army,  former  chief  of  United  States 
military  toterests  to  Vietnam;  Col.  Lester  E. 
McGee  Jr.  of  the  Army,  former  totelligence 
specialist;  John  Francis  McCreary  of  the  na- 
tional strategic  warning  staff,  and  Roberta 
Csjper  Maynard,  a  management  specialist 
of  the  Defense  Intelligence  Agency. 

[Prom  the  Wall  Street  Journal,  Oct.  15, 

1985] 

McParlane  Tells  Group  He  Believes  Some 

U.S.  POW's  Remain  in  Indochina 


(By  Bill  Paul) 

President  Reagan's  national  security  ad- 
viser has  told  a  private  bustoess  group  that 
he  believes  U.S.  prisoners  of  war  are  still 
being  held  to  Indochina  and  that  the  U.S. 
should  step  up  efforts  to  gather  conclusive 
Information  about  any  POWs  there. 

The  comments,  by  Robert  C.  McParlane, 
leave  a  different  Impression  from  previous 
White  House  statements  that  the  U.S.  was 
using  all  applicable  totelligence  capabilities 
to  determtoe  what  happened  to  the  miiadng 
Americans,  whose  fate  has  been  debated 
ever  since  the  nation  ended  its  combat  to- 
volvement  to  the  Vietnam  War  to  1973. 

The  national  security  adviser's  remarks 
came  to  response  to  questions  last  Wednes- 
day at  a  semiannual  forum  for  bustoess  ex- 
ecutives and  political  consultants  The  ses- 
sions, sponsored  by  syndicated  columnists 
Rowland  Evans  and  Robert  Novak,  are  held 
under  ground  rules  that  require  that  all  re- 
marks made  at  them  by  public  officials  are 
off  the  record,  according  to  Mr.  Evans.  But 


former  Congressman  John  LeBoutHlier,  a 
conservative  RepubUcan  from  New  York,  re- 
corded the  talk  and  made  the  tape  available 
to  this  newspat>er. 

Mr.  LeBoutillier  and  another  sympodum 
participant,  John  L.  Thornton,  a  vice  presi- 
dent of  a  Wall  Street  tovestment  banking 
firm,  said  they  weren't  told  the  session  was 
off  the  record. 

Kama  Small,  spokeswoman  for  the  na- 
tional security  adviser,  said,  "This  account 
is  a  gross  misrepresentation  of  Mr.  McPar- 
lane's  views."  She  decltoed  to  elaborate  to 
any  way  on  the  ground  the  session  was  off 
the  record. 

On  the  tape  recording,  Mr.  McParlane  em- 
phasized that  he  was  expressing  his  person- 
al feeling.  "How  I  really  feel  about  it,"  Mr. 
McParlane  said  to  the  group.  "I  think  there 
have  to  be  live  Americans  there."  He  ac- 
knowledged that  there  wasn't  any  conclu- 
sive proof  that  \3S.  military  or  civilian  per- 
sonnel are  being  held  by  communist-govern- 
ments to  the  region  but  said,  "There  Is  quite 
a  lot  of  evidence  given  by  people  who  have 
no  ulterior  motives  and  no  reason  to  lie,  and 
they're  telling  things  that  they  have  seen." 

Mr.  McParlane  was  critical  of  U.S.  efforts 
to  ftod  out  what  happened  to  nearly  2.500 
Americans  still  unaccounted  for.  ""What  we 
need  to  do  is  to  have  better  human  totelli- 
gence to  Vietnam,"  Mr.  McParlane  said. 
"Now  we  don't.  It  takes  time  to  get  it.  But  I 
wouldn't  pretend  to  you  that  we  have  done 
enough  to  even  start.  And  that's  bad.  And 
that's  a  failure." 

In  the  past,  the  administration  has  mato- 
tatoed  that  resolving  the  Issue  of  Americans 
missing  to  action  was  a  high  priority,  with 
President  Reagan  telling  a  gatholng  of 
MIA  relatives  to  January  1983  that  "the  to- 
telligence assets  of  the  U.S.  are  fully  fo- 
cused on  this  Issue." 

Mr.  McParlane  did  say  that  he  believed 
the  Reagan  administration  has  made 
progress  by  conttouing  to  press  the  Viet- 
namese government  for  an  accounting  of 
the  missing  Americans.  He  also  todicated 
that  U3.  efforts  to  coUect  better  totelli- 
gence on  the  subject  would  be  stepped  up. 
"We  are  doing  more,  (but)  there  Is  more 
that  we  ought  to  be  doing  than  we  are.  And 
I  think  we  shall  very  soon." 

[Prom  USA  Today,  Oct.  16. 1985] 

McParlane  Says  POWs  "Have  To  Be"  di 
Indochina 

The  question  arose  agato  Tuesday  wheth- 
er VS.  servicemen  remato  prisoners  to  Indo- 
china. National  Security  Adviser  Robert 
McParlane  has  told  a  private  bustoess  group 
that  U.S.  efforts  to  ftod  the  prisoners  have 
been  Inadequate,  The  Wall  Street  Journal  re- 
ported. ""I  think  there  have  to  be  live  Ameri- 
cans there,"  McParlane  was  quoted  as 
sajring  last  week  to  remarks  he  totended  to 
"oe  off  the  record.  ""There  is  quite  a  lot  of 
evidence  given  by  people  who  have  no  ulte- 
rior motives  and  no  reason  to  lie,  and 
they're  telling  things  that  they  have  seen." 
he  added.  The  Pentagon  said  It  conttoues  to 
keep  an  open  mtod  on  the  Issue  and  checks 
out  each  reported  sighting.  A  McParlane 
spokesman  decltoed  to  elaborate  Tuesday. 

POW/MIA  List- North  Carolina 

1.  Captato  Robert  Douglas  Avery— Mor- 
gantown. 

2.  Ensign  Harry  John  Belknap— Jonas 
Ridge. 

3.  Major  Murray  Ij/maa  B(»4en— Ookls- 
boro. 
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4.  Lieuten&nt  Eric  Parker  Brice— Rocky 
Mount. 

5.  Captain  Earl  Carlyle  Brown— Stanely. 

6.  Lieutenant   Jr.    Orade   Edward   Dean 
Brown,  Jr.— Charlotte. 

7.  Major  Wilbur  Ronald  Brown— Wilming- 
ton. 

8.  CWO  James  E.  Butler— Bules  Creek. 

9.  EM  II  Franklin  Harlee  Canup.  Jr.— Con- 
cord. 

10.  CWO   Frederick   U   Cristman— Salis- 
bury. 

11.  CMF  Fred  Lee  Clarke— Troutman. 

12.  Captain   William   Clifton   Clay   HI— 
Henderson. 

13.  Captain  Glenn  R.  Cook— Charlotte. 

14.  SFC  Andrew  J.  Craven— Wilmington. 

15.  Captain  John  Hunter  Crews  III— Ash- 
vllle. 

16.  Staff  Sgt.  Robert  Lee  Curlee,  Jr.— 
Monroe. 

17.  LCdr  Donald  Vance  Davis— Salisbury. 

18.  Colonel  Edgar  P.  Davis— Goldsboro. 

19.  Lieutenant  Carl  Louis  Doughtie— Tar- 
boro. 

20.  Commander  Prank  C.  Elkins— Bladen- 
boro. 

21.  Captain     John     G.     Gardner— Hot 
Springs. 

22.  Captain  Robin  P.  Gatwood,  Jr.— Hicko- 
ry. 

23.  MM  I  Paul  Edwin  Gore— Paison. 

24.  Captain  Connie  Mack  Gravitte— Cavel. 

25.  Captain  Frederick  M.  Hall— Waynes- 
vllle. 

26.  LCpl  Joseph  N.  Hargrove— Mont  Olive. 

27.  PFC  Harold  Lee  Harris— Durham. 

28.  Staff  Sgt.  Larry  Gene  Harris— William- 
ston. 

29.  SP   IV   Joel   Clinton   Hapley— Alber- 
marle. 

30.  SP  rV  Luther  Harris  Howard— Hamlit. 

31.  Captain   Carter  A.   Howell— Payette- 
vllle. 

32.  Lieutenant  Litchfield  Patterson  Huie— 
Warsaw. 

33.  Captain  Charles  J.  Huneycutt — Char- 
lotte. 

34.  SP  VI  Larry  C.  Jamerson— Rosman. 

35.  SFC  William  Darrell  Johnson— Rocky 
Mount. 

36.  SFC  Charlie  Gray  Lewis— Payetteville. 

37.  Lieutenant   Larry   Gene   Lewis— Ash- 
vllle. 

38.  SFC  James  M.  Luttvell— Payetteville. 

39.  Major  John  Lewis  McDaniel— Gibson- 
vllle. 

40.  Captain  Eugene  Thomas  Meadows— 
Hiddenite. 

41.  CWO  Charles  Worth  Millard— Wilson. 

42.  Staff  Sgt.   Jerry   Lawrence   Moore- 
Cleveland. 

43.  CMF  Edwin  E.  Morgan— Salisbury. 

44.  Sgt.  Larry  K.  Morrow— Lowell. 

45.  CWO  Dennis  William  Omella— Smlth- 
fleld. 

46.  Colonel  Edwin  D.  Palmgren— Winston- 
Salem. 

47.  Staff  Sgt.  Bimyan  Durant  Price— Bel- 
mont. 

48.  Master  Sgt.  Ralph  Joseph  Reno— Pay- 
etteville. 

49.  SFC  Donald  Monroe  Shue— Kannapo- 
11s. 

50.  SP   rV   Robert   MUton   Staton.   Jr.— 
Jamesville. 

51.  Lt  CoL  Robert  A.  Stubberfield— Rich- 
mond. 

52.  Master  Sgt.   William   Carl   Sutton— 
Goldsboro. 

53.  Staff  Sgt.  WUbert  Walton— Fayette- 
▼Ille. 

54.  CWO  Jimmy  L.  Watson— Lucama. 

55.  PFC  Melvln  Lee  Weaks— Concord. 


56.  Major  Phillip  Rogerson  Wellons— Ra- 
leigh. 

57.  Cdr.   George   Henry  Wilklns— Golds- 
boro. 

58.  SMF  James  R.  Williams— Charlotte. 

59.  Staff  Sgt.  Wayne  V.  Wilson— Thomas- 
vllle. 

60.  Lt.  Cdr.  Walter  Sutton  Wood— Fort 
Bragg. 


By  Mr.  D'AMATO: 
S.J.  Res.  195.  Joint  resolution  pro- 
claiming Christopher  Columbus  to  be 
an  honorary  citizen  of  the  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

FROCLAmiKG  CHRISTOPHER  COLnMBDS  TO  BE 
AN  HONORARY  CITIZEN  OP  THE  DNTTED  STATES 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  introduce  a  Joint  resolution  pro- 
claiming Christopher  Columbus  to  be 
an  honorary  citizen  of  the  United 
States.  This  resolution  was  introduced 
in  the  other  body  by  the  Honorable 
Thomas  Foglietta. 

Christopher  Columbus  was  a  man  of 
great  vision,  talent,  and  persistence 
who  overcame  insurmountable  odds  to 
embark  on  a  Journey  that  would  lead 
him  to  a  new  world.  Since  the  year 
1992  will  mark  the  quincentennial  of 
this  historical  voyage  to  the  Americas, 
I  can  think  of  no  better  time  to  honor 
and  pay  tribute  to  the  founder  of  our 
home  by  giving  him  honorary  citizen- 
ship. 

During  this  quincentennial  of  this 
historical  voyage,  a  reenactment  of  his 
trip  will  take  place  in  that  year.  Spain 
has  invested  $4  million  to  construct 
models  of  the  Nina,  Pinto,  and  Santa 
Maria;  which  are  scheduled  to  land  in 
America  on  Columbus  Day,  1992.  The 
passage  of  this  resolution  will  amplify 
interest  in  this  simulation,  and  pay  a 
deserved  tribute  to  the  man  who 
linked  Europe  with  the  Americas. 

Mr.  President,  Christopher  Colum- 
bus' determination  to  overcome  the 
many  obstacles  facing  him  makes  him 
a  model  for  us  aH.  He  was  not  deterred 
by  Prance's,  England's,  and  Portugal's 
rejection  of  his  plan,  nor  by  Spain's  6- 
year  delay  in  its  funding  of  his  Jour- 
ney. The  four  expeditions  he  led  even- 
tually spurred  the  immigration  that 
made  our  country  what  it  is  today.  His 
persistence  and  talent  made  him  an  in- 
delible part  of  our  heritage,  and  we 
should  pay  tribute  to  this  great  ex- 
plorer by  giving  him  honorary  citizen- 
ship status.* 


ADDITIONAL  COSPONSORS 

S.  16 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  S.  16,  a 
bill  to  require  the  executive  branch  to 
gather  and  disseminate  information 
regarding,  and  to  promote  techniques 
to  eliminate,  discrimatory  wage-setting 
practices  and  discriminatory  wage  dis- 


parities which  are  based  on  sex,  race, 
or  national  origin. 

S.  SI 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  51,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  provide 
that  the  combined  earnings  of  a  hus- 
band and  wife  during  the  period  of 
their  marriage  shall  be  divided  equally 
and  shared  between  them  for  benefit 
purposes,  so  as  to  recognize  the  eco- 
nomic contribution  of  each  spouse  to 
the  marriage  and  ensure  that  each 
spouse  will  have  Social  Security  pro- 
tection in  his  or  her  own  right. 

S.  100 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  was  added  as  a  co- 
sponsor  of  S.  100,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  with 
respect  to  coverage  of,  and  payment 
for,  services  of  psychologists  under 
part  B  of  Medicare. 

8.  173 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  172,  a  biU  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
to  extend  the  date  for  entering  into 
contracts  under  the  Great  Plains  Con- 
servation Program. 

S.  333 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  223,  a  bill  to  establish  a  grant 
program  for  research,  treatment  and 
public  education  with  respect  to  Lyme 
disease. 

S.  3BS 

At  the  request  of  Mr.  Bingabian,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  253,  a  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  food  consumed 
in  the  United  States,  with  the  provi- 
sion for  the  conduct  of  scientific  re- 
search and  development  in  support  of 
such  program  and  plan. 

S.  447 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  S.  447,  a  bill  to  require  the 
Congress  and  the  President  to  use  the 
spending  levels  for  the  current  fiscal 
year— without  adjustment  for  infla- 
tion—in the  preparation  of  the  budget 
for  each  new  fiscal  year  in  order  to 
clearly  identify  spending  increases 
from  one  fiscal  year  to  the  next  fiscal 
year. 
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S.  811 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Ahato]  was  added  as  a  cospon- 
sor of  S.  511,  a  bill  to  recognize  the  or- 
ganization known  as  the  National 
Academies  of  Practice. 

S.  570 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaxtx]  was  added  as  a  cospon- 
sor of  S.  570,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  enhance 
the  incentive  for  increasing  research 
activities. 

S.  666 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  656,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
restore  the  deduction  for  interest  on 
educational  loans. 

S.  670 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  670,  a  bill  to  recognize  the  or- 
ganization known  as  the  Retired  En- 
listed Association.  Inc. 

8.  714 

At  the  request  of  Mr.  McCldre,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  714.  a  bill  to  extend  the 
authorization  of  the  Water  Resources 
Research  Act  of  1984  through  the  end 
of  fiscal  year  1993. 

8.  737 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen)  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  S.  727,  a  bill  to  amend 
the  Aminal  Welfare  Act  to  provide 
protection  to  animal  research  facilities 
from  illegal  acts. 

S.  785 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  785,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide States  the  option  of  providing 
quality  home  and  community  care  to 
the  elderly  imder  their  Medicaid  Pro- 
gram. 

8.  S»l 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  and  the  Senator 
from  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  S.  891.  a  bUl  to  pro- 
vide for  the  modernization  of  testing 
of  consumer  products  which  contain 
hazardous  or  toxic  substances. 

8.  633 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Alaska 
[Mr.  Mdskowski],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 


ator from  New  Hampshire  [Mr. 
Rodman],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  933,  a  bill  to  establish 
a  clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability. 

8.  069 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
969.  a  bill  to  establish  the  President's 
Award  for  Addiction  Research. 

8.  977 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  S.  977,  a  bill  en- 
titled the  "White  House  Conference 
on  Small  Business  Authorization  Act." 

8.  1060 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1060,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  re- 
fundable income  tax  credits  to  pri- 
mary health  services  providers  who 
work  in  rural  health  manpower  short- 
age areas,  and  for  other  purposes. 

S.  1139 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  1129,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
antidiscrimination  rules  applicable  to 
certain  employee  benefit  plans. 

8.  1199 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1199,  a  bill  to  amend  the  Social  Se- 
curity Act  to  improve  Medicare  and 
Medicaid  payment  levels  to  communi- 
ty health  clinics. 

8.  1307 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  1207,  a  bill  to  amend  the 
Communications  Act  of  1934  to  reform 
the  radio  broadcast  license  renewal 
process  and  for  other  purposes. 

8.  1316 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKDLSKi]  was  added  as  a  co- 
sponsor  of  S.  1216,  a  biU  to  amend  the 
National  Labor  Relations  Act  to  give 
employers  and  performers  in  the  live 
performing  arts,  rights  given  by  sec- 
tion 8(e)  of  such  act  to  employers  and 
employees  in  slmilarily  situated  indus- 
tries, to  give  to  such  employers  and 
performers  the  same  rights  given  by 
sections  8(f)  of  such  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  purposes. 

8.  133B 

At  the  request  of  Mrs.  Ka^sebaum. 
her  name  was  added  as  a  cosponsor  of 


S.  1225.  a  bill  entitled  the  "Compre- 
hensive Violent  Crime  Control  Act  of 
1989." 

8.  1303 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1303.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  re- 
strict the  partial  exclusion  from 
income  of  interest  on  loans  used  to  ac- 
quire employer  securities  to  cases 
where  employees  receive  a  significant 
ownership  interest  in  a  corporation, 
and  for  other  purposes. 

s.  isa« 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1323.  a  bill  to  temporarily 
reduce  the  duty  on  certain  timing  ap- 
paratus. 

8.  1384 

At  the  request  of  lAx.  Daschle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1384.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  direct  reimbursement  under 
part  B  of  Medicare  for  nurse  practi- 
tioner or  clinical  nurse  specialist  serv- 
ices that  are  provided  in  rural  areas. 

8.  1437 

At  the  request  of  Mr.  Boschwttz. 
the  name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  1427.  a  bill  to  amend  the  Fed- 
eral Meat  and  the  Poultry  Products 
Inspection  Act  to  authorize  the  distri- 
bution of  wholesome  meat  and  poultry 
products  for  human  consumption  that 
have  been  seized  and  condemned 
under  such  acts  to  charity  and  public 
agencies,  and  for  other  purposes. 

8.  1430 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inoxtye]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  S.  1430,  a  bill  to  enhance 
national  and  community  service,  and 
for  other  purposes. 

8.  1468 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwttz]  was  added  as  a  co- 
sponsor  of  S.  1458,  a  bill  to  amend 
chapter  6  of  title  5,  United  States 
Code,  relating  to  regulatory  flexibility 
analysis. 

8.  1483 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1483.  a  bUl  to  amend  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to 
provide  assistance  for  child  care  serv- 
ices programs  for  the  residents  of 
transitional  housing. 
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8.  160« 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebauu]  was  added  as  a  co- 
sponsor  of  S.  1506.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  limit 
the  ability  of  corporations  to  obtain  a 
refund  of  taxes  by  carrying  back  net 
operating  losses  arising  from  excess  in- 
terest deductions  allocable  to  transac- 
tions reducing  corporate  equity, 
s.  isas 

At  the  request  of  Mr.  Btticpers,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWTTz]  was  added  as  a  co- 
sponsor  of  S.  1525.  a  bill  to  amend  the 
Small  Business  Investment  Act  of  1958 
to  encourage  private  investment  in  de- 
bentures issued  by  investment  compa- 
nies financing  businesses  owned  by  dis- 
advantaged persons. 

S.  1SS9 

At  the  request  of  Mr.  ^Yarner.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jettoros]  was  added  as  a  cospon- 
sor  of  S.  1559,  a  bill  to  expand  the 
boundaries  of  the  Fredericksburg  and 
Spotsylvania  County  Battlefields  Me- 
morial National  Military  Park  near 
Fredericksburg,  VA. 

S.  1660 

At  the  request  of  Mr.  Burks,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  CocHRAw],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  1560,  a  bill 
to  suspend  the  enforcement  of  certain 
regulations  relating  to  underground 
storage  tanks,  and  for  other  purposes. 
SENATE  jonrr  resolutior  io6 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  106,  a 
joint  resolution  to  authorize  a  com- 
memorative stamp  to  be  issued  on  Jan- 
uary 18,  1991,  to  honor  Dr.  Thomas 
Anthony  Etooley  III,  and  commemo- 
rate the  30th  anniversary  of  his  death. 

senate  joint  resolution  160 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Geor- 
gia [Mr.  NtJNN],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  New  York  [Mr.  Moynihan], 
the  Senator  from  Nebraska  [Mr. 
EIxoN],  the  Senator  from  Indiana  [Mr. 
LncAR],  and  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
160,  a  joint  resolution  to  designate  De- 
cember 7,  1989,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

SENATE  JOINT  RESOLUTTON  164 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLnfGS]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
164.  a  joint  resolution  to  designating 
1990  as  the  "International  Year  of 
Bible  Reading." 


SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
168,  a  joint  resolution  to  designate  the 
week  of  October  2  through  8,  1989,  as 
"America's  Gold  Week." 

At  the  request  of  Mr.  McClure,  the 
luune  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
168,  supra. 

SENATE  JOINT  RESOLUTION  ITS 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
173,  a  joint  resolution  to  designate  the 
decade  beginning  January  1,  1990,  as 
the  "Decade  of  the  Brain." 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  and  the  Sena- 
tor from  Indiana  [Mr.  Coats]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  194,  a  joint  resolution  des- 
ignating November  12-18,  1989  as  "Na- 
tional Glaucoma  Awareness  Week." 

senate  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Dela- 
ware [Mr.  Roth]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 52,  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  that 
science,  mathematics,  and  technology 
education  should  be  a  national  priori- 
ty. 

SENATE  CONCURRENT  RESOLUTION  66 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 56,  a  concurrent  resolution  relat- 
ing to  the  establishment  of  new  com- 
prehensive national  aviation  policy  for 
the  United  States. 

senate  RESOLUTION  99 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Wilson]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  99,  a  res- 
olution requiring  the  Architect  of  the 
Capitol  to  establish  and  implement  a 
voluntary  program  for  recycling  paper 
disposed  of  in  the  operation  of  the 
Senate. 

SENATE  RESOLUTION  166 

At  the  request  of  Mr.  Lott,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKowsKi]  was  added  as  a  cosponsor 
of  Senate  Resolution  155,  a  resolution 
to  establish  a  temporary  special  com- 
mittee of  the  Senate  to  provide  over- 
sight and  guidance  with  respect  to  the 
responsibilities  of  the  Director  of  Na- 
tional Drug  Control  Policy. 


SENATE  RESOLUTION  172— AC- 
KNOWLEDGING THE  ACHIEVE- 
MENT, COMMITMENT,  AND 
VISION  OF  MICKEY  LELAND 

Mr.  GRAMM  (for  himself  and  Mr. 
Bentsen)  submitted  the  following  res- 
olution;  which   was   referred   to   the 
Committee  on  the  Judiciary: 
S.  Res.  172 

Whereas  Mickey  Lel&nd  gave  unstlntlngly 
to  the  people  of  Houston,  Texas,  and  to  all 
America  as  a  legislator  and  Member  of  Con- 
gress, as  a  humanitarian,  and  as  an  activist; 

Whereas  Mickey  Leland  provided  the  poor 
of  America  and  Africa,  especially  the  chil- 
dren, with  special  compassion.  Inspiration, 
and  leadership; 

Whereas  Mickey  Leland  served  as  the  pro- 
genitor and  chairman  of  the  Select  Commit- 
tee on  Hunger  of  the  House  of  Representa- 
tives and  as  two-term  chairman  of  the  Con- 
gressional Black  Caucus; 

Whereas  Mickey  Leland  was  effective  in 
winning  the  hearts  of  his  colleagues  for  the 
famine  relief  efforts  of  the  1980's  in  Ethio- 
pia and  other  nations  of  Africa; 

Whereas  Mickey  Leland  secured  the  free- 
dom of  Americans  being  subjected  to  harsh 
imprisonment  in  Cuba  and  the  freedom 
from  Vietnam  for  children  of  Americans; 

Whereas  Mickey  Leland  worked  tirelessly 
to  assure  freedom  for  the  people  of  Israel, 
especially  for  Ethiopian  Jews,  and  to  Im- 
prove relations  between  the  United  States 
and  Israel;  and 

Whereas  throughout  his  career  Mickey 
Leland  exemplified  the  ideal  of  public  serv- 
ice in  terms  of  the  highest  qualities  of  dedi- 
cation, integrity,  and  rectitude:  Now,  there- 
fore, be  it 

Resolved,  That  the  Senate  acknowledges 
the  high  achievement,  commitment,  and 
vision  that  characterized  Mickey  Leland's 
career  of  service  on  behalf  of  the  people  of 
the  United  States  and  expresses  profound 
sorrow  at  the  loss  of  Mickey  Leland  to  his 
family,  to  the  House  of  Representatives  of 
the  United  SUtes,  and  to  the  people  of 
America  and  the  world. 

Mr.  GRAMM.  Mr.  President,  today  I 
am  submitting  a  resolution,  cospon- 
sored  by  the  distinguished  senior  Sen- 
ator from  Texas,  Senator  Bentsen, 
which  expresses  the  appreciation  of 
the  Senate  for  the  work  that  was  done 
by  our  colleague  from  Texas,  Con- 
gressman Mickey  Leland,  and  which 
expresses  our  sorrow  at  his  loss. 

Mickey  was  a  man  of  special  dignity 
and  compassion.  Our  hearts  go  out  to 
his  family.  I  urge  all  of  my  colleagues 
to  add  their  names  to  the  resolution 
and  I  look  forward  to  working  with 
the  Senate  leadership  in  an  effort  to 
obtain  swift  approval  of  the  resolu- 
tion. 


September  6,  1989 
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SENATE  RESOLUTION  173— EX- 
PRESSING GRATITUDE  TO 
DAVID  A.  BRODY 

Mr.  DOLE  (for  himself  and  Mr. 
Mitchell)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  173 
Whereas  David  A  Brody  Is  an  American 
of  uncommon  wisdom  and  vision: 


Whereas  David  A.  Brody  has  served  this 
country  faithfully,  as  an  officer  in  the 
United  States  Navy  during  World  War  11,  as 
an  attorney  In  the  Department  of  Agricul- 
ture, and  as  a  distinguished  lawyer  and  lob- 
byist in  Washington.  D.C.; 

Whereas  David  A.  Brody  has  devoted 
more  than  40  years  of  his  life  to  the  promo- 
tion of  issues  that  concern  not  only  the 
Jewish-American  community,  but  also 
Americans; 

Whereas  such  issues  Include  the  security 
and  prosperity  of  Israel.  Soviet  Jewry,  civil 
rights,  civil  liberties,  and  social  welfare; 

Whereas  E>avid  A.  Brody  has  been  an  ex- 
emplary representative  of  the  Anti-Defama- 
tion League  of  the  B'Nal  B'Rlth,  particular- 
ly as  the  Director  of  the  Washington  Office 
of  such  League; 

Whereas  during  the  past  40  years,  the 
advice  and  Judgment  of  David  A.  Brody  has 
proven  to  be  an  Invaluable  and  welcome  re- 
source to  the  Senate; 

Whereas  many  past  and  present  members 
of  the  Senate  consider  David  A.  Brody  to  be 
a  dear  and  trusted  friend;  and 

Whereas  David  A  Brody  has  often  been 
described  as  the  "101st  Senator":  Now, 
therefore,  be  It 

Resolved,  That^ 

(1)  the  Senate  commends  David  A.  Brody 
for  his  years  of  exemplary  and  faithful  serv- 
ice to  the  Anti-E>efaniation  League  of  the 
B'Nal  B'Rlth  and  to  the  United  States,  and 

(2)  the  Senate  expresses  its  gratitude  to 
David  A  Brody  for  the  wise  counsel  he  has 
provided  to  the  Senate  during  the  past  40 
years. 


AMENDMENTS  SUBMITTED 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS. FISCAL  YEAR  1990 


WII^ON  (AND  DOLE) 
AMENDMENT  NO.  698 

Mr.  WILSON  (for  himself,  Mr.  Dole, 
Mr.  Gramm,  Mr.  Coats,  Mr.  Nickles, 
Mr.  Pressler,  Mr.  DeConcini,  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  (H.R.  3014)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place  add  the  foUow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act,  upon  enactment  of  this  Act,  there 
Is  hereby  prohibited  the  use  of  the  franking 
privilege  for  unsolicited  mass  mailings,  as 
described  in  39  U.S.C.  3210<a)<6KE),  and  any 
use  of  the  funds  of  the  United  States  Postal 
Service  for  this  purpose  is  hereby  prohibit- 
ed. 

AU  money  heretofore  appropriated  for 
this  purpose  are  hereby  rescinded,  but  they 
may  be  made  available  for  the  purpose  only 
of  funding  any  program  authorized  by  the 
(Congress  to  fight  the  "war  on  drugs,"  and 
specifically  $45,000,000  are  hereby  appropri- 
ated for  Model  Projects  Program  for  Preg- 
nant and  Post  Partum  Women  and  their  In- 
fants to  be  spent  pursuant  to  42  U.S.C. 
290aa-13  to  remain  available  until  expended. 

All  House  language  In  this  Act,  which  is 
interpreted  under  the  precedents  of  the 
Senate  as  being  legislation  under  rule  16, 
shall  become  effective  one  day  after  the 
date  of  enactment  of  this  Act. 


REID  AMENDMENT  NOS.  699 
THROUGH  701 

Mr.  REID  proposed  three  amend- 
ments to  the  bill  H.R.  3014,  supra,  as 
follows: 

Amendment  No.  699 

On  page  13,  after  line  17,  Insert  the  fol- 
lowing: 

Sec.  12.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  within  the  contingent  fund  of  the 
Senate  to  be  known  as  the  "Senate  Office  of 
Public  Records  Revolving  Fund"  (hereafter 
in  this  section  referred  to  as  the  "revolving 
fund"). 

(b)  All  moneys  received  on  and  after  Octo- 
ber I,  1989,  by  the  Senate  Office  of  PubUc 
Records  from  fees  and  other  charges  for 
services  shall  be  deposited  to  the  credit  of 
the  revolving  fund.  Moneys  in  the  revolving 
fund  shaU  be  available  without  fiscal  year 
limitation  for  disbursement  by  the  Secre- 
tary of  the  Senate  for  use  in  connection 
with  the  operation  of  the  Senate  Office  of 
I*ubllc  Records,  Including  supplies,  equip- 
ment, and  other  expenses. 

(c)  Disbursements  from  the  revolving  fund 
shall  be  made  upon  vouchers  approved  by 
the  Secretary  of  the  Senate. 

(d)  The  Secretary  of  the  Senate  is  author- 
ized to  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(e)  To  provide  capital  for  the  revolving 
fund,  the  Secretary  of  the  Senate  is  author- 
ized to  transfer,  from  moneys  appropriated 
for  fiscal  year  1990  to  the  account  "Miscel- 
laneous Items"  in  the  contingent  fund  of 
the  Senate,  to  the  revolving  fund  such  sum 
as  he  may  determine  necessary,  not  to 
exceed  $30,000. 

Amendment  No.  700 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  There  shall  be  available  to  meet 
any  unpaid  expenses  Incurred  by  any  duly 
authorized  individual,  prior  to  the  first  day 
of  the  101st  Congress,  under  authority  of 
section  31a-l  of  title  2,  United  States  Code, 
(1)  any  unexpended  and  unobligated  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  which  were  available  to 
such  individuals  as  an  expense  allowance 
under  section  31a-l  or  section  31a-3  of  such 
title,  plus  (2)  in  case  such  individual  was  au- 
thorized to  incur  expenses  under  authority 
of  section  31a-l  of  such  title  2  on  the  last 
day  of  the  100th  Congress  but  was  not  au- 
thorized to  incur  expenses  under  such  au- 
thority on  the  first  day  of  the  101st  Con- 
gress, 25  percent  of  the  funds  appropriated 
for  the  fiscal  year  ending  September  30, 
1989,  under  authority  of  section  31a-2  and 
section  31a-3  of  such  title  2. 

Amendment  No.  701 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  For  payment  to  Alison  Leland. 
widow  of  Mickey  Leland.  late  a  Representa- 
tive from  the  State  of  Texas,  $89,500.  For 
payment  to  Sheila  A.  Smith,  widow  of 
Larkln  Smith,  late  a  Representative  from 
the  State  of  Mississippi.  $89,500. 


HUMPHREY  AMENDMENTS  NOS. 
702  TEmOUGH  704 

Mr.  HUMPHREY  proposed  three 
amendments  to  the  bill  H.R.  3014, 
supra,  as  follows: 


Amendment  No.  702 

On  page  60,  line  10,  strike  "Included"  and 
insert  "published  quarterly  in  the  Congres- 
sional Record  and  included". 

On  page  61.  line  5,  strike  "included"  and 
Insert  "published  quarterly  in  the  Congres- 
sional Record  and  included". 

Amendment  No.  703 

On  page  61,  between  lines  11  and  12, 
Insert  the  following: 

(O  A  mass  mailing  (as  defined  in  section 
3210(a)(6)(E)  of  tlUe  39.  United  States 
Code)  by  a  Senator  or  a  Member  of  the 
House  of  Representatives  shall  contain  the 
following  notice  In  a  prominent  place  on  the 
cover  page  of  the  document:  "PREPARED, 
PUBLISHED,  AND  MAILED  AT  TAXPAY- 
ER EXPENSE". 

Amendment  No.  704 

On  page  61,  between  lines  11  and  12, 
insert  the  following: 

(C)  A  mass  mailing  (as  defined  In  section 
3210(aK6KE)  of  tiUe  39,  United  SUtes 
Code)  by  a  Senator  or  a  Member  of  the 
House  of  Representatives  shall  be  limited  to 
two  sheets  of  legal  size  paper  (or  their 
equivalent),  Including  any  enclosure  that— 

(I)  is  prepared  by  or  for  the  Senator  or 
Member  who  makes  the  maUlng;  or 

(II)  contains  information  concerning,  ex- 
presses the  views  of,  or  otherwise  relates  to 
the  Senator  or  Member  who  makes  the 
mailing. 


AMERICANS  WITH  DISABIUTIES 

Acrr 


HATCH  AMENDMENTS  NOS.  705 
THROUGH  709 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  933)  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  disability, 
as  follows: 

Amendment  No.  705 

On  page  76,  between  lines  9  and  10,  insert 
the  following  new  subsection: 

(c)  Exemption.— An  entity  or  an  agent  of 
such  entity  shall  not  be  required  to  meet 
the  requirements  of  this  section  if  such 
entity  or  R«ent  is  engaged  in  an  industry  af- 
fecting commerce  and  has  less  than  15  em- 
ployees for  each  working  day  in  each  of  20 
or  more  calendar  weeks  in  the  current  or 
preceding  calendar  year,  except  that,  for  2 
years  following  the  effective  date  of  this 
title,  an  entity  or  an  agent  of  such  entity 
shall  not  be  required  to  meet  the  require- 
ments of  this  section  if  such  entity  or  agent 
is  engaged  In  an  industry  affecting  com- 
merce and  has  less  than  25  employees  for 
each  working  day  in  each  of  20  or  more  cal- 
endar weeks  in  the  current  or  preceding 
year. 

Amendment  No.  706 

On  page  83,  line  21,  Insert  "and"  after  the 
semicolon. 

On  page  83,  beginning  with  line  22,  strike 
through  page  84,  line  7,  and  Insert  the  fol- 
lowing: 

(B)  may.  to  vindicate  the  public  interest, 
assess  a  dvll  penalty  against  the  entity  in  an 
amount— 
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(I)  not  exceeding  $1,000  for  a  first  viola- 
tion; 

(II)  not  exceeding  $5,000  for  a  second  vio- 
lation: and 

(Ul)  not  exceeding  $50,000  for  any  subse- 
quent violation. 

AMKifDMEirr  No.  707 

On  page  78.  line  9.  insert  "a.id"  after  the 
semicolon. 

On  page  78.  line  23,  strike  ";  and"  and 
Insert  a  period. 

On  page  78,  beginning  with  line  24.  strike 
through  page  79,  line  6. 

On  page  80,  line  23,  strike  "36"  and  insert 
"18". 

AUKITDItKIfT  No.  708 

On  page  95,  after  line  14,  insert  the  fol- 
lowing new  section: 

SEC  M7.  FEDERAL  WILDERNESS  AREAS. 

(a)  Study.— The  National  CouncU  on  Dis- 
ability shaU  conduct  a  study  and  report  on 
the  effect  that  wilderness  designations  and 
wilderness  land  management  practices  have 
on  the  ability  of  individuals  with  disabilities 
to  use  and  enjoy  the  National  Wilderness 
Preservation  System  as  established  under 
the  WUdemess  Act  (16  U.S.C.  1131  et  seq.). 

(b)  SuBMissiOH  or  Report.— Not  later 
than  1  year  after  the  enactment  of  this  Act, 
the  National  Council  on  DisabUity  shall 
submit  the  report  required  under  subsection 
(a)  to  Congress. 

Amendment  No.  700 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

sec    .  refundable  tax  credit  for  costs  as- 
S(x:iated  with  pubuc  accommo- 
dations REQUIREMENTS, 
(a)  In  Generau— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits)  Is  amended  by  redesignating 
section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

-SEC  3S.  costs  of  PROVIDING  NONDISCRIMINA- 
TORY PI:BUC  ACCOMMODATIONS  TO 
DISABLED  INDIVIDUALS. 

"(a)  Oknkral  Rule.— In  the  case  of  an  eli- 
gible small  business,  there  shall  be  allowed 
as  a  credit  against  the  tax  imposed  by  this 
subtitle  for  the  taxable  year  an  amount 
equal  to  the  leaser  of— 

"(1)  the  eligible  public  accommodations 
access  expenditures  for  the  taxable  year,  or 

"(2)  $5,000. 

"(b)  EuGiBLE  Small  Business.— For  pur- 
poses of  this  section,  the  term  eligible  small 
business'  means  a  person— 

"(1)  engaged  in  the  trade  of  business  of 
operating  a  public  accommodation  to  which 
the  requirements  of  title  III  of  the  Ameri- 
cans with  Disabilities  Act  of  1989  applies, 

"(2)  the  gross  recipts  of  which  for  the  pre- 
ceding taxable  year  did  not  exceed 
$1,000,000. 

"(3)  which  employs  fewer  than  IS  employ- 
ees, and 

"(4)  which  elects  the  application  of  this 
section  for  the  taxable  year. 

"(c)  Eligibls  Public  Accommodations 
AocBBS  Expenditures.- For  purposes  of  this 
section— 

"(1)  In  genblu.- The  term  'eligible  public 
accommodations  access  expenditures'  means 
amounts  paid  on  Incurred. 

"(A)  for  the  purpose  of  removing  architec- 
tural, communication,  or  transportation 
barriers  which  prevent  a  public  accommoda- 
tion from  being  accessible  to.  or  usable  by, 
an  Individual  with  a  disability,  or 
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"(B)  for  providing  auxiliary  aids  and  serv- 
ices to  individuals  with  a  disability  who  are 
employees  of,  or  using,  the  public  accommo- 
dation. 

"(2)  Expenses  in  connection  with  new 
CONSTRUCTION  ARE  NOT  ELIGIBLE.— The  term 
'eligible  public  accommodations  access  ex- 
penditures' shall  not  include  expenses  de- 
scribed in  paragraph  (IKA)  which  are  paid 
or  Incurred  in  connection  with  the  design 
and  construction  of  any  facility  the  first  oc- 
cupancy of  which  occurs  after  December  31, 
1989. 

"(d)  Other  Definitions  and  Special 
Roles.- For  purposes  of  this  section— 

"(1)  AUXILIART  aids  and  SERVICES  AND  DIS- 
ABILITY.—The  terms  auxiliary  aids  and  serv- 
ices' and  'disability'  have  the  meanings 
given  such  terms  by  paragraphs  (1)  and  (2) 
of  section  3  of  the  Americans  with  Disabil- 
ities Act  of  1989. 

"(2)  Public  accommodation.— The  term 
'public  accommcxlation'  has  the  meaning 
given  such  term  by  section  301(3)  of  the 
Americans  with  DlsabQlties  Act  of  1989. 

"(3)  Controlled  croups.— 
"(A)  In  general.— All  members  of  the 
same  controlled  groups  of  corporations 
(within  the  meaning  of  section  52(a))  and 
all  persons  under  common  control  (within 
the  meaning  of  section  52(b))  shall  be  treat- 
ed as  1  person  for  purposes  of  this  section. 

"(B)  Dollar  limitation.— The  Secretary 
shall  apportion  the  dollar  limitation  under 
subsection  (a)(2)  among  the  members  of  any 
group  described  in  subparagraph  (A)  in  such 
manner  as  the  Secretary  shall  by  regula- 
tions prescribe. 

"(4)  Partnerships  and  s  corporations.- 
In  the  case  of  a  partnership,  the  limitation 
under  subsection  (a)(2)  shall  apply  with  re- 
spect to  the  partnership  and  each  partner. 
A  similar  rule  shall  apply  in  the  case  of  an  S 
corporation  and  its  shareholders. 

"(5)  Cost-of-living  adjustment.— In  the 
case  of  any  taxable  year  beginning  in  calen- 
dar year  1991  or  thereafter,  this  section 
shall  be  applied  by  Increasing  the  $5,000 
amount  under  subsection  (a)(2)  and  the 
$1,000,000  amount  under  subsection  (bK2) 
by  the  cost-of-living  adjustment  for  the  cal- 
endar year.  The  cost-of-living  adjustment 
for  any  calendar  year  shall  be  determined 
under  section  l(fX3).  except  that  subpara- 
graph (B)  thereof  shaU  be  applied  by  substi- 
tuting '1990'  for  1987'. 

"(6)  No  DOUBLE  BENEFIT.— No  deduction  or 
credit  shall  be  allowed  under  this  chapter 
with  respect  to  any  amount  for  which  a 
credit  is  allowed  under  subsection  (a). 

"(e)  Regulations.- The  Secretary  shall 
prescribe  regulations  necessary  to  carry  out 
the  purposes  of  this  section,  including  regu- 
lations for  determining  what  expenditures 
are  to  be  treated  as  eligible  public  accommo- 
dations access  exptenditures." 

(b)  Conforming  Amendment.- The  table 
of  sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  striking  the  Item  relating  to 
section  35  and  inserting: 

"Sec.  35.  Costs  of  providing  nondiscrimina- 
tory public  accommcxlatlons  to 
disabled  individuals. 

"Sec.  36.  Overpayments  of  tax." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  710 

(Ordered  referred  to  the  Committee 
on  Veterans'  Affairs.) 

Mr.  CRANSTON  (for  himself.  Mr. 
Matsukaga,  Mr.  DcCoNcim.  and  Mr. 
Graham)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  13)  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependen- 
cy and  indemnity  compensation  for 
veterans  and  survivors,  to  increase  the 
allowances  paid  to  disabled  veterans 
pursuing  rehabUltation  programs  and 
to  the  dependents  and  survivors  of  cer- 
tain disabled  veterans  pursuing  pro- 
grams of  education,  and  to  improve 
various  programs  of  benefits  and 
health-care  services  for  veterans;  and 
for  other  purposes,  as  follows: 

At  the  end  thereof,  add  the  following  new 
title: 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 

SEC  Ml.  EXPANSION  OF  SELECTION  COMMISSIONS. 

Section  (3)  of  the  Department  of  Veterans 
Affairs  Act  (PubUc  Law  100-527;  102  SUt. 
2635)  is  amended— 

(1)  in  subsection  (b)(2XB)— 

(A)  by  striking  out  "Two"  in  clause  (11) 
and  inserting  in  lieu  thereof  "Four";  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(vii)  One  person,  selected  by  the  Secre- 
tary at  the  Secretary's  discretion,  from 
among  persons  in  categories  described  in 
clauses  (1),  (11).  (ill),  or  (vi),";  and 

(2)  in  subsection  (cK2)(B)— 

(A)  by  striking  out  "Two"  In  clause  (U) 
and  inserting  In  lieu  thereof  "Four";  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(vii)  One  person,  selected  by  the  Secre- 
tary at  the  Secretary's  discretion,  from 
among  persons  in  categories  described  in 
clauses  (1),  (U),  (ill),  or  (vi).". 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  submitting,  along  with  my 
good  friends  and  colleagues  on  the 
Veterans'  Affairs  Committee,  Senators 
Matsunaga,  DeConcini,  and  Graham, 
amendment  No.  710  to  S.  13,  a  meas- 
ure which,  If  enacted,  would  amend 
the  Department  of  Veterans  Affairs 
Act.  Public  Law  100-527.  so  as  to  pro- 
vide that  any  commissions  established 
pursuant  to  section  3  of  that  act  for 
the  purpose  of  recommending  individ- 
uals for  appointment  to  the  position 
of  Chief  Medical  Director  [C:mD]  or 
(Thief  Benefits  Director  [CBD]  of  the 
Department  of  Veterans  Affairs  would 
be  comprised  of  up  to  13  members,  to 
include  4  persons  representing  veter- 
ans served  by  VA.  Under  current  law, 
as  enacted  last  October,  such  commis- 
sions are  comprised  of  up  to  10  mem- 
bers, with  only  2  being  specified  as 
persons  representing  veterans  served 
by  VA. 

Earlier  this  year,  a  commission  was 
established  to  recommend  individuals 
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to  fill  the  position  of  Chief  Benefits 
Director.  In  setting  up  that  entity,  VA 
Secretary  Edward  Derwlnskl  appoint- 
ed four  representatives  from  veterans' 
service  organizations.  Despite  my  con- 
cerns that  this  action  did  not  accord 
with  the  law,  I  did  not  vol(»  any 
formal  objection  then  because  I  was 
aware  of  Questions  which  were  raised 
at  the  time  within  VA  as  to  whether 
there  was,  under  the  statute,  the  need 
for  such  a  search  commission  for  that 
task  since  there  was  no  vacancy  In  the 
CBD  position;  rather,  the  current 
CBD,  John  Vogel,  had  not  resigned  or 
announced  his  intention  to  resign- 
indeed,  he  is  a  leading  candidate  for 
appointment  as  the  first  CSD  under 
the  new  Department. 

More  recently.  Secretary  Derwinski 
appointed  a  commission  to  seek  recom- 
mendations for  the  position  of  Chief 
Medical  Director  following  the  an- 
nouncement by  Dr.  John  Gronvall, 
VA's  current  CMD,  of  his  intention  to 
step  down  as  soon  as  a  replacement 
has  been  selected.  In  accordance  with 
section  3(b)(2)(B)  of  Public  Law  100- 
527,  which  clearly  applies  in  the  situa- 
tion of  an  "anticipated"  vacancy.  Sec- 
retary Derwinski  appointed  only  two 
representatives  of  veterans'  service  or- 
ganizations—one from  the  American 
Legion  and  one  from  the  Veterans  of 
Foreign  Wars. 

Mr.  President,  many  members  of  the 
Disabled  American  Veterans  have  con- 
tacted me  to  express  their  very  strong 
disappointment  about  their  organiza- 
tion net  being  represented  on  the 
CMD  search  commission,  noting  the 
fact  that  all  of  their  members  have 
service-connected  disabilities  and,  as 
such,  as  primary  consumers  of  VA's 
health-care  system.  I  have  also  been 
made  aware  of  substantial  unhappi- 
ness  among  other  organizations,  in- 
cluding the  Paralyzed  Veterans  of 
America  which  has  a  very  active  and 
effective  medical  program. 

I  am  generally  sympathetic  to  the 
concerns  expressed,  but.  at  the  same 
time,  I  recognize  that  Secretary  Der- 
winski was  able  to  appoint  only  two 
veterans'  service  organization  repre- 
sentatives, thus  ensuring  that  he 
would  have  to  exclude  some  important 
organizations.  The  measure  we  are  in- 
troducing today  is  designed  to  avoid  a 
recurrence  of  this  unfortunate  situa- 
tion. 

Mr.  President,  our  amendment 
would  also  provide  for  the  addition  of 
a  13th  commission  member  in  order  to 
achieve  three  purposes:  First,  to  make 
the  commission  membership  an  odd 
number;  second,  to  help  keep  the  role 
of  representatives  of  service  organiza- 
tions in  appropriate  balance;  and 
third,  to  give  the  Secretary  a  little 
more  discretion  in  comprising  the  com- 
missions. Under  our  amendment,  the 
Secretary  would  appoint  a  13th 
member  from  among  four  statutory 
categories— persons  representing  pro- 


gram activities  affected  by  the  VA 
entity  concerned,  either  the  Veterans' 
Benefits  Administration  or  the  Veter- 
ans Health  Service  and  Research  Ad- 
ministration; persons  representing  vet- 
erans served  by  VA;  persons  who  have 
experience  in  the  management  of  VA 
programs  or  of  programs  of  similar 
content  and  scope;  or  an  individual 
who  is  a  former  (JMD  or  CSD. 

Mr.  President,  I  note  that  the  provi- 
sions in  Public  Law  100-527  relating  to 
the  establishment  of  these  C:mD/CBD 
search  commissions  and  the  composi- 
tion thereof  originated  in  S.  533  as  re- 
ported by  the  Committee  on  (3ovem- 
mental  Affairs  and  passed  by  the 
Senate,  in  H.R.  3471,  on  July  12.  1988, 
and  arose  out  of  recommendations 
made  by  the  Veterans'  Affairs  Com- 
mittee to  that  committee.  The  provi- 
sions originally  reported  in  and  passed 
by  the  Senate  would  have  required  the 
appointment  of  commissions  of  up-to- 
14  members,  including  4  representa- 
tives of  veterans  served  by  VA.  The 
provisions  finally  enacted  relating  to 
the  size  and  composition  of  these  com- 
missions represent  the  end  point  of  ex- 
tensive negotiations  on  this  issue, 
among  others,  between  House  and 
Senate  conferees,  one  of  whom  I  was 
privileged  to  be.  Thus,  our  amendment 
now  represents  a  further  effort  to  put 
forward,  and  secure  House  reconsider- 
ation of,  the  original  Senate  position 
as  to  the  makeup  of  these  search  com- 
missions. 

Mr.  President,  I  intend  to  offer  this 
measure  as  an  amendment  to  S.  13 
when  that  measure,  soon  to  be  report- 
ed by  the  Veterans'  Affairs  Commit- 
tee, comes  before  the  Senate  later  this 
month.  I  urge  all  of  our  colleagues  to 
support  this  measure  and  solicit  their 
cosponsorshlp. 


For  further  Information,  please  con- 
tact Donald  Santa  of  the  subcommit- 
tee staff  at  (202)  224-4820. 

SUBCOMMnTBE  ON  OVEaSIGBT  OF  (X>TERNMEMT 


NOTICES  OF  HEARINGS 

(XtMMTTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  annoimce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Mineral  Resources  Development  and 
Production  of  the  Committee  on 
Elnergy  and  Natural  Resources. 

The  hearing  will  take  place  on  Sep- 
tember 14,  1989,  at  10:15  a.m.  in  room 
366  of  the  Dlrksen  Senate  Office 
BuUdlng  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  the  Federal 
Energy  Regulatory  Commission  con- 
cerning the  potential  producing  sector 
impacts  of  the  Commission's  proposed 
policy  statement  on  gas  inventory 
charges  [GIC's]. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  address  it  to  the  U.S.  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. Dlrksen  Senate  Office  Build- 
ing, room  364,  Washington,  DC  20510. 


Mr.  LEVm.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment. Committee  on  Governmental 
Affairs,  will  hold  a  hearing  on  over- 
sight of  oUspUl  protections  for  the 
Great  Lakes  on  Wednesday.  Septem- 
ber 6,  1989,  at  9  a.m..  in  room  342  of 
the  Dirksen  Senate  Office  Building. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  wiU  hold  a  full 
committee  hearing  on  Wednesday, 
September  13,  1989,  to  examine  the 
impact  of  certain  current  tax  laws  on 
small  business.  The  hearing  will  be 
held  in  room  428A  of  the  RusseU 
Senate  Office  Building  and  will  com- 
mence at  9:30  a.m.  For  further  infor- 
mation, please  call  Marja  Maddrie  at 
224-8488. 

SUBCOMMITTEE  ON  AGRKHTLTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICSS 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
annoimce  that  the  Subcommittee  on 
Agricultural  Production  and  Stabiliza- 
tion of  Prices  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  the  preparation  for 
1990  farm  bill:  Rice.  The  hearing  wIU 
be  held  on  Septemt>er  26,  1989,  at  10 
ajn.  In  room  332,  Russell  Senate 
Office  Building. 

Senator  David  Pryor  will  preside. 
For  further  information  please  con- 
tact Miles  Goggans  of  the  subcommit- 
tee staff  at  224-2353. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICXS 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
annoimce  that  the  Subcommittee  on 
Agricultural  Production  and  Stabiliza- 
tion of  Prices  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  the  preparation  for 
1990  farm  bill:  Cotton.  The  hearing 
will  be  held  on  October  26,  1989,  at  10 
a.m.  in  room  332.  Russell  Senate 
Office  Building. 

Senator  Davis  Prtor  will  preside. 
For  further  Information  please  con- 
tact Miles  Goggans  of  the  subcommit- 
tee staff  at  224-2353. 


ADDITIONAL  STATEMENTS 


KENAI  PENINSULA  CUSTOMS 
INSPECTORS 

•  Mr.  DeCONCINI.  Mr.  President, 
during  the  Committee  on  Appropria- 
tions consideration  of  HJl.  2989,  the 
Treasury,  Postal  Service,  and  general 
government  appropriations  bill  for 
fiscal  year  1990,  report  langiiage,  spon- 
sored by  Senator  Stkvkns  concerning 
Customs    inspectors    at    seaports    in 
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Kenai  Peninsula,  AK,  was  approved 
for  inclusion  in  the  committee  report 
accompanying  the  fiscal  year  1990 
Treasury  bUl.  However,  in  the  rush  to 
get  the  committee  report  together  for 
floor  action,  the  report  language 
which  was  approved  by  the  committee 
was  inadvertently  left  out.  Therefore, 
Mr.  President,  at  this  time.  I  would 
like  to  identify  the  language  which 
was  approved  and  state  on  the  record 
that  it  is  the  intent  of  the  committee 
that  this  language  be  treated  as  any 
other  language  included  in  the  Senate 
report  on  H.R.  2989  for  the  purpose  of 
agency  compliance  with  committee  di- 
rectives. The  language  is  as  follows: 

The  committee  notes  that  the  Cus- 
toms Service  responded  to  a  request  in 
the  conference  report  on  the  fiscal 
year  1989  dire  emergency  supplemen- 
tal appropriations'  bill  for  a  study  of 
the  feasibility  of  providing  reimbursa- 
ble services  to  ports  along  the  Kenai 
Peninsula,  AK.  with  specific  emphasis 
on  inplace  presence.  The  report  ad- 
vised that  the  authorizing  statute— 19 
U.S.C.  58b— would  have  to  be  changed 
in  order  to  apply  reimbursable  cus- 
toms services  to  vessel  activity. 

The  committee  is  aware  of  efforts 
being  made  to  amend  the  authorizing 
statute  to  apply  reimbursable  services 
to  seaports  and  other  facilities.  Conse- 
quently, the  committee  recommends 
that  when  the  Customs  Service  places 
additional  inspectors  on  a  user  fee 
basis,  consideration  be  given  to  locat- 
ing an  inspector  on  Kenai  Peninsula, 
AK.  to  service  the  Kenai  Municipal 
Airport,  as  weU  as  seaports  and  truck- 
ing facilities  on  the  Kenai  Peninsula.* 


FOUNDATION  FOR  ETHNIC 
UNDERSTANDING 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  recognize  the  efforts  of  the 
New  York-based  Foundation  for 
Ethnic  Understanding  in  the  critical 
struggle  against  the  hostility  and  dis- 
crimination that,  sadly,  still  exists 
within  our  society. 

The  evils  of  discrimination  have  ex- 
isted for  generations  within  our  coun- 
try. In  the  last  several  decades,  great 
strides  have  been  made  to  create  a 
positive  society  for  all.  Important  leg- 
islation enacted  by  this  body  over  the 
years  has  carved  into  stone  the  civil 
rights  of  all  Americans.  Still,  there 
remain  many  obstacles  to  overcome 
the  animosity  that  lingers  in  the  pock- 
ets of  American  society.  As  we  enter 
the  1990's.  we  cannot  be  complacent 
about  these  issues.  We,  as  Americans, 
must  take  action. 

The  Foundation  for  Ethnic  Under- 
standing is  on  the  front  line  of  this 
battle.  Led  by  Rabbi  Marc  Schneier  of 
the  Park  East  Synagogue  in  New 
York,  and  presided  over  by  a  group  of 
prominent  and  distinguished  New 
Yorkers,  the  foundation's  board  has 
Joined  forces  with  the  New  York  City 


Commission  on  Human  Rights  in  this 
necessary  battle.  The  commission  has 
been  in  existence  within  the  structure 
of  New  York  City  government  for 
many  years.  Through  education  of  the 
public,  support  of  community  efforts 
and  individual  case  investigations,  the 
commission  has  fostered  more  positive 
interracial  relations  and  taken  great 
strides  toward  the  goal  of  wiping  out 
discrimination  of  every  kind.  Together 
the  two  groups  launched  a  major 
media  and  advertisting  campaign  on 
June  21,  1989,  appealing  to  all  New 
Yorkers  for  ethnic  understanding.  The 
campaign  is  dedicated  to  strengthen- 
ing ties  between  all  people,  stimulating 
interest  in  issues  pertakiing  to  the  va- 
riety of  cultures  within  the  great 
American  melting  pot.  and  reducing 
the  existing  tensions  among  New 
York's  diverse  racial  and  ethnic 
groups.  Most  of  all,  the  campaign 
urges  New  Yorkers  to  address  head-on, 
the  dangers  of  prejudice  and  bigotry. 

This  campaign  will  alert  New 
Yorkers  and  all  Americans  to  the  need 
to  deal  with  the  challenges  of  living  in 
a  pluralistic  society.  It  will  allow  us  to 
recognize  the  strength  that  comes 
from  sharing  and  celebrating  our  dif- 
ferences and  similarities.  I  am  hopeful 
that  the  Foimdation  for  Ethnic  Un- 
derstanding wiU  act  as  a  catalyst,  pro- 
pelling others  to  join  in  this  inspiring 
effort. 

Mr.  President,  in  recognition  of  their 
outstanding  efforts  I  would  like  to 
honor  the  Foundation  for  Ethnic  Un- 
derstanding by  having  this  statement 
read  into  the  Congressional  Record. 
By  honoring  them  we  show  support 
for  their  hard  work  and  dedication  in 
eliminating  discrimination.  It  is  impor- 
tant for  all  Americans  to  understand 
the  importance  of  racial  and  ethnic 
understanding.* 
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SMALL  BUSINESS  EXPORTS 
•  Mr.  BOSCHWITZ.  Mr.  President, 
with  the  United  States  still  facing  a 
trade  deficit,  we  often  focus  upon  the 
difficulties  and  barriers  which  Ameri- 
can companies  face  in  trying  to  sell 
overseas.  Entering  the  export  market 
is  certainly  challenging,  and  can  be 
particularly  so  for  small  businesses. 
Nevertheless,  many  American  small 
and  mediiun-sized  companies  are  get- 
ting Into  exporting  and  are  achieving 
success  in  the  international  market- 
place. A  recent  article  In  the  Wall 
Street  Journal  by  Barbara  Marsh,  en- 
titled "Small  Businesses  Aren't  So 
Little  When  It  Comes  to  Role  in  Ex- 
ports," presents  some  encouraging  in- 
formation. 

In  June  of  this  year,  the  United 
States  reached  a  record  level  of  $30.91 
billion  in  exports  for  the  month.  Small 
businesses,  many  new  to  exporting, 
appear  to  be  responsible  for  a  large 
share  of  the  increase  in  export  activi- 
ty. Mr.  Noor  Doja,  executive  director 


of  the  Minnesota  Export  Finance  Au- 
thority, estimates  that  of  the  1,000  ex- 
porters in  Minnesota,  200  to  300  of 
them  began  exporting  just  within  the 
last  year.  Almost  all  of  them  were 
small  and  medium-sized  companies. 

One  new  and  successful  exporter 
cited  in  the  article  is  Jaechul  Aim  of 
Mirmeapolis.  Mr.  Ahn  exports  timber 
products  to  the  Par  East.  Even  though 
he  started  the  company  only  2  years 
ago.  Mr.  Ahn  had  an  international 
outlook  right  from  the  start.  Already, 
he  is  exporting  over  $2  million  worth 
of  goods  a  year,  with  even  greater 
prospects  for  this  year. 

As  ranking  minority  member  of  the 
Committee  on  Small  Business.  I  am 
pleased  to  see  American  small  busi- 
nesses looking  beyond  our  national 
borders  to  the  vast  potential  markets 
overseas.  The  success  so  far  should 
lead  us  to  redouble  the  efforts  of  the 
Congress  and  the  administration  to 
encourage  American  businesses  to 
export  and  to  ensure  that  they  have 
open  markets  to  enter.  There  remain 
many  small  businesses  with  the  poten- 
tial to  export  which  do  not  yet  do  so. 
These  small  businesses  should  be  en- 
couraged by  the  achievements  of  Mr. 
Ahn  and  others,  and  I  hope  to  hear  of 
further  successes  in  the  future. 

Mr.  President.  I  submit  for  the 
Record  the  article  from  the  Wall 
Street  Joiu-nal. 

The  article  follows: 

tProm  the  Wall  Street  Journal,  Aug.  18, 
1989] 

Small  Businssscs  Arek't  So  Littlb  When 
It  Comes  to  Role  ni  Exports 

(By  Barbara  Marsh) 

Small-business  owners  are  plajring  a 
bigger  role  in  U.S.  export  activity.  Just  add 
up  the  people  like  Bob  Knosp. 

When  Mr.  Knosp  started  producing  com- 
puterized sign-making  systems  In  his  garage 
three  years  ago.  he  never  expected  that  his 
products  would  soon  be  selling  weU  over- 
seas, even  though  he  advertised  in  a  few 
international  trade  Journals. 

In  fact,  within  the  past  year,  more  than 
half  of  his  $500,000  business  has  come  from 
abroad.  He's  been  surprised  by  the  number 
of  customers  from  England.  Australia  and 
Switzerland  seeking  out  his  Bellevue,  Wash., 
company.  In  some  ways,  he  even  prefers 
doing  business  with  his  new  European  deal- 
ers: Unlike  their  American  counterparts, 
they  promote  and  advertise  his  product 
themselves,  rather  than  relying  on  him  to 
do  so. 

Untold  numbers  of  small  exporters  like 
Mr.  Knosp  are  now  a  critical,  albeit  quiet, 
component  of  American  exports,  foreign 
trade  experts  say.  Because  specific  statistics 
on  small  exporters  aren't  kept,  its  impossi- 
ble to  know  exactly  how  much  they  contrib- 
uted to  the  unexpected  Jump  in  U.S.  ex- 
ports, which  hit  a  record  $30.91  billion  in 
June,  and  in  the  narrowing  of  the  trade  def- 
icit, reported  yesterday  by  the  U.S.  Com- 
merce Dept.  Even  so.  export  specialists  say 
there's  both  indirect  and  anecdotal  evidence 
to  suggest  that  small  exporters  constitute  a 
larger  part  of  the  export  trade  than  is  often 
supposed,  and  their  portion  is  growing. 
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Indeed,  small  businesses  far  outnumber 
large  companies  In  the  export  arena.  A 
recent  Commerce  Department  study  shows 
that  80  percent  of  the  100.000  American  ex- 
porters in  1987  had  shipments  totaling  less 
than  $25,000  that  year.  Most  of  the  firms 
making  such  limited  shlpmenU  are  probably 
small  companies,  surmises  Tony  Radspieler, 
an  economist  with  the  Commerce  Depart- 
ment's foreign-trade  division. 

What's  more,  in  the  manufacturing  sector, 
there's  evidence  that  small  companies  may 
account  for  a  larger  share  of  the  nation's 
manufactured  exports  than  once  thought.  A 
recent  study  by  the  Small  Business  Adminis- 
tration estimates  that  manufacturers  with 
fewer  than  500  employees  accounted  for 
half  of  the  value  of  U.S.-made  goods  export- 
ed by  manufacturers  In  1985. 

Foreign  trade  experts  say  small -business 
owners  are  showing  increased  interest  in  op- 
portunities overseas.  Lawrence  Harper,  a 
consultant  in  Price  Waterhouse's  interna- 
tional trade  group,  detects  a  "heightened 
awareness"  among  small-business  owners 
that  they  should  be  developing  intemation- 
aUy. 

He  says  that  much  of  the  small-business 
interest  focuses  on  the  prospects  for  ex- 
panding in  Western  Europe,  anticipating 
the  removal  of  nearly  all  trade  barriers 
there  in  1992.  "That's  doing  as  much  for  the 
small  exporter  as  anything  else  right  now," 
he  says. 

In  addition,  he  says,  small  businesses  are 
seeing  prospective  clients  from  Japan, 
Taiwan  and  China.  He  says  that  wood  prod- 
ucts are  particularly  in  demand  in  the  Pacif- 
ic Rim. 

Korean-bom  Jaechul  Aim.  a  Minneapolis- 
based  exporter  of  timber  products,  says  he's 
running  rings  around  his  larger  American 
competitors  In  sales  to  Korea,  Taiwan  and 
Japan.  Basswood  Is  particiilarly  hot  in 
Korea  right  now.  He  says  he's  been  racking 
up  basswood  sales  while  his  larger  U.S.  com- 
petitors have  been  holding  on  to  their 
stocks.  In  hopes  prices  will  rise. 

Though  he  started  his  company  only  two 
years  ago,  he  says  he  expects  to  have  sales 
of  between  $2  million  and  $3.5  million  this 
year. 

Small  companies,  hankering  for  their  first 
bits  of  export  business,  are  ritiiing  up  trade 
consultants  for  advice.  Noor  DoJa,  executive 
director  of  Minnesota's  export  finance  au- 
thority, says  the  increase  in  such  inquiries 
has  been  "dramatic"  this  year.  He  estimates 
that  over  the  past  12  months  or  so,  200  to 
300  businesses  with  sales  of  less  than  $10 
million  have  dipped  their  toe  in  internation- 
al waters  for  the  first  time.  Those  small  con- 
cerns have  accounted  for  "virtually  all"  of 
the  companies  that  have  Joined  the  ranks  of 
Minnesota's  1,000  exporters  since  last  year, 
he  adds. 

What's  driving  this  interest?  Two  factors, 
says  Mr.  DoJa.  First,  there  are  the  export 
benefits  of  the  dollar's  modest  value  in  com- 
parison to  the  early  Reagan  years.  Secondly, 
entrepreneurs  view  exporting  as  a  way  to 
build  profits  that  will  carry  them  through 
the  seasonal  swings  In  their  domestic  mar- 
kets. 

Most  of  the  Minnesota  activity  Is  coming 
from  the  state's  major  food  and  packaging 
industries,  computer  and  software  business- 
es, and  medical  equipment  companies.  But, 
Mr.  DoJa  says,  there's  also  growing  interest 
from  more  off-beat  enterprises,  such  as  a 
fresh  crayfish  company  in  Dulutb  that 
ships  to  Sweden. 

"A  few  years  ago,  we  would  have  laughed" 
If  a  crayfish  seller  had  asked  the  state  for 
advice  on  marketing  overseas,  he  says. 


Still,  there's  a  possibility  that  first-time 
exporters  are  feeling  less  adventurous  now, 
than.  say.  a  year  ago.  Hank  Selby,  who 
heads  the  Richmond,  VA,  branch  of 
Schenkers  International  Forwarders  Inc., 
says  he  had  a  lot  more  requests  last  year  to 
put  on  trade  seminars  for  small  businesses. 
Export  fervor  ran  high  last  year  after  the 
dollar  reached  its  lowest  level  against  the 
yen  since  the  late  1940s.  He  says  the  slacker 
interest  he  sees  from  would-be,  first-time 
exports  these  days  probably  reflects  the  20 
percent  gain  the  dollar  has  shown  against 
the  yen  since  that  low  point  in  January 
1988.* 


AL  BREWSTER— A  PATRIOT 

Mr.  SYMMS.  Mr.  President,  as  we 
wrapped  up  our  business  for  the 
August  recess,  a  dedicated  American 
completed  his  last  day  of  formal  em- 
ployment in  service  to  oiu-  Nation's  se- 
curity. Brig.  Gen.  A.E.  Brewster. 
USMC  (Ret.),  known  to  many  of  us  as 
Al,  retired  as  the  vice  president,  legis- 
lative affairs  of  the  Northrop  Corp. 
after  an  illustrious  37-year  career. 

Prior  to  joining  Northrop.  Al  Brew- 
ster served  for  28  years  with  distinc- 
tion in  the  Marine  Corps,  with  combat 
tours  in  both  Korea  and  Vietnam. 
Those  who  have  been  in  the  Senate 
since  before  1980  probably  first 
became  acquainted  with  him  in  his  ca- 
pacity as  legislative  assistant  to  the 
commandant  from  1977  to  1980.  They 
wiU  recall  the  constructive  role  he 
played  in  communications  between  the 
Marine  Corps  and  the  Congress  and  in 
supporting  congressional  requirements 
in  deliberations  on  all  manner  of  con- 
cerns related  to  the  Corps. 

More  recently,  we  have  known  Al 
Brewster  as  a  senior  representative  of 
one  of  this  country's  major  defense 
contractors,  the  Northrop  Corp.  In 
this  capacity  he  has  demonstrated  ex- 
pertise and  professionalism  in  inform- 
ing the  Congress  about  the  many  im- 
portant programs  Northrop  produces 
or  has  under  development  to  bolster 
deterrence  and  fulfill  other  national 
security  requirements. 

His  latest  commendable  effort  was 
with  regard  to  the  B-2/Stealth 
bomber  when  we  had  that  proposal  on 
the  Senate  floor.  Those  who  have  had 
occasion  to  work  with  Al  Brewster  will 
miss  him.  He  brought  integrity,  bal- 
ance, and  humor  to  his  dealings,  but 
most  fundamentally  is  a  fine  Ameri- 
can. We  wish  him  and  his  lovely  wife 
Suzanne  much  well-deserved  pleasure 
in  retirement.  I  salute  this  American 
patriot. 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS  AUTHORIZA- 
TION ACT.  S.  977 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  White 
House  Conference  on  Small  Business 
Authorization  Act,  S.  977. 

The   White   House   Conference   on 
Small  Business  is  important  in  that  it 


acts  as  a  barometer  indicating  the 
major  issues  affecting  small  businesses 
and  setting  the  tone  of  Government 
small  business  policy  for  years  to 
come.  In  1980.  its  delegates  produced  a 
Ust  of  60  recommendations,  of  which 
some  60  percent  were  enacted  wholly 
or  in  part,  ranging  from  action  on  the 
Federal  budget  deficit  to  providing 
adequate  Government  research  spend- 
ing. The  most  recent  conference,  in 
1986.  produced  a  60-item  priority  list 
including  10  top  issues  that  were  pre- 
sented to  the  President  and  Congress. 

The  frequency  of  the  last  two  con- 
ferences appears  to  demonstrate  an 
awareness  on  the  part  of  the  itmitii 
business  community  of  its  impact 
upon  Government  policy.  The  1980 
conference  was  the  first  to  be  held 
since  the  original  meeting  called  by 
President  Franklin  Roosevelt  in  1938. 

S.  977  authorizes  a  White  House  con- 
ference on  smaU  business  in  1991,  and 
additional  conferences  at  least  every  6 
years  thereafter.  The  impending  insti- 
tutionalization of  these  conferences 
would  abolish  the  spontaneity  of  past 
conferences  and  would  provide  the 
necessary  visibility  to  the  needs  and 
concerns  of  small  businesses  in  our 
rapidly  changing  world  economy. 

I  urge  my  colleagues  to  join  in  co- 
sponsoring  this  worthy  legislation.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLTN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Rxcoro 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  G.  Robert  Wallace,  a  member  of 
the  staff  of  Senator  Wallop,  to  par- 
ticipate in  a  program  in  the  People's 
Republic  of  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  August  26-September  8, 
1989. 

The  committee  has  determined  that 
participation  by  Mr.  Wallace  in  the 
program  in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  tiie 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  nile 
35  for  Mr.  Cesar  Conda,  a  member  of 
the  staff  of  Senator  Kasteh,  to  partid- 
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pate  in  a  program  in  Taiwan,  spon- 
sored by  the  Soochow  University,  from 
August  21-29,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Conda  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Soochow  University,  is  In  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Michael  C.  MltcheU,  a 
member  of  the  staff  of  Senator  Roth, 
to  participate  in  a  program  In  Korea, 
sponsored  by  the  A-san  Foundation, 
from  August  6-13,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Mitchell  in  the 
program  in  Korea,  at  the  expense  of 
the  A-san  Foundation,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  nile 
35  for  Mr.  James  O.  Ratllff .  a  member 
of  the  staff  of  Senator  Simpson,  to 
participate  in  a  program  in  the  Peo- 
ple's Republic  of  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs  in  conjimction  with  the 
Far  East  Studies  Institute,  from 
August  26-September  8,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Ratllff  in  the  pro- 
gram in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  in 
conjunction  with  the  Far  East  Studies 
Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Martin  J.  Gruenberg,  a 
member  of  the  staff  of  the  Subcom- 
mittee on  International  Finance  and 
Monetary  Policy,  to  participate  in  a 
program  in  Taiwan,  sponsored  by  the 
Soochow  University,  from  August  21- 
29,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Gruenberg  In  the 
program  In  Taiwan,  at  the  expense  of 
the  Soochow  University,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ms.  Kathleen  Harrington,  a 
member  of  the  staff  of  Senator  Dodd. 
to  participate  in  a  program  in  Taiwan, 
sponsored  by  the  Soochow  University, 
from  Augiist  21-30,  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Harrington  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Soochow  University,  is  in  the  In- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dr.  Robert  McArthur,  a 
member  of  the  staff  of  Senator  Coch- 
HAH,  to  participate  in  a  program  in  the 
People's  Republic  of  China,  sponsored 
by  the  Chinese  People's  Institute  of 


Foreign  Affairs,  from  Aug\ist  25-Sep- 
tember  8,  1989. 

The  conmiittee  has  determined  that 
participation  by  Dr.  McArthur  in  the 
program  in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Bruce  Marks,  a  member  of 
the  staff  of  Senator  Specter,  to  par- 
ticipate In  a  program  in  Taiwan,  spon- 
sored by  the  Tunghai  University,  from 
August  7-13,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Marks  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Tunghai  University,  Is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  conamittee  has  received  a 
request  for  a  determination  under  nile 
35  for  Mr.  Timothy  Bergreen,  a 
member  of  the  staff  of  Senator 
Breaux,  to  participate  in  a  program  in 
Taiwan,  sponsored  by  the  Chinese  Cul- 
ture University,  from  August  19-27. 
1989. 

The  committee  has  determined  that 
participation  by  Mr.  Bergreen  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  CuJture  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Thomas  Hill  Moore,  a 
member  of  the  staff  of  Senator 
Breaux,  to  participate  in  a  program  in 
the  People's  Republic  of  China,  spon- 
sored by  the  Soochow  University,  from 
August  22-29,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Moore  In  the  pro- 
gram in  the  People's  Republic  of 
China,  at  the  expense  of  the  Soochow 
University,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


RURAL  HOUSING 
REVITALIZATION  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  support  legislation  intro- 
duced by  Senator  Skstokd,  S.  1371, 
the  Rural  Housing  Revitallzation  Act 
of  1989.  This  bill  builds  upon  the  niral 
housing  provisions  contained  in  the 
National  Affordable  Housing  Act 
which  Senator  Cranston  and  I  intro- 
duced in  Mareh  of  this  year.  S.  1371 
focuses  additional  attention  and  re- 
sources on  the  housing  programs  of 
low-  and  moderate-income  families  of 
rural  America. 

Contrary  to  popular  opinion,  hous- 
ing problems  are  not  focused  solely  in 
our  large  urban  centers.  The  rate  of 
poverty  and  unemployment  is  now 
higher  in  nurd  areas  than  in  the  big 
cities,  and  the  depression  of  the  rural 
economy  has  had  a  devastating  effect 
upon  housing  In  these  areas.  In  an  8- 
year  period  from  the  mld-1970'8  to  the 


mid-1980's,  housing  costs  of  low- 
income  rural  households  increased  64 
percent.  More  than  7  million  rural 
households  across  the  country  are 
struggling  with  serious  housing  prob- 
lems. They  are  faced  with  inadequate 
living  conditions,  overcrowding,  and 
the  inability  to  manage  their  financial 
burdens. 

Because  the  rural  poor  live  in  areas 
where  there  is  a  vast  shortage  of 
decent  housing,  urban  solutions  are  in- 
applicable. Where  rent  and  mortgage 
supplements  are  a  necessity  for  low- 
income  urban  dwellers,  low-income 
families  in  rural  areas  may  need  much 
more.  Rural  housing  can  be  so  inad- 
equate that  assistance  for  housing  re- 
habilitation and  development  is 
needed  In  addition  to  rent  and  mort- 
gage supplements. 

An  estimated  44  percent  of  the  Na- 
tion's occupied  substandard  housing 
units  are  located  in  nu-al  areas.  It  is  a 
struggle  for  low-  and  moderate-income 
families  in  rural  areas  to  afford  safe, 
decent,  and  sanitary  shelter.  These 
families  often  live  without  plumbing, 
running  water,  weatherprooflng,  or 
electricity.  It  is  not  unheard  of  for  a 
family  with  several  children  to  live  in 
a  one-room  house.  The  children  may 
not  have  a  safe  place  to  play.  Appa- 
lachia,  the  Deep  South,  the  Ozarks, 
Indian  reservations,  and  the  Hispanic 
Southwest  are  the  areas  where  these 
substandard  conditions  are  the  most 
prevalent,  but  such  conditions  are  not 
limited  to  these  regions.  These  de- 
pressed rural  areas  exist  throughout 
the  country. 

The  situation  has  been  exacerbated 
by  a  decline  in  Federal  funds.  The  U.S. 
Department  of  Agriculture's  Farmer's 
Home  Administration  [PmHA].  which 
provides  primary  assistance  to  low- 
and  moderate-income  rural  families, 
has  had  Its  funds  severely  cut.  Fund- 
ing for  the  Section  502  Program, 
which  provides  assistance  for  single 
families  to  buy  a  home,  has  decreased 
from  $2.9  billion  in  1979  to  $1.3  billion 
in  1989.  New  York  State  received  $38.6 
million  of  these  fimds  in  fiscal  year 
1989.  Funding  for  the  Section  515  Pro- 
gram, providing  multi-family  housing 
loans,  has  been  reduced  from  $821  mil- 
lion in  1979  to  $555  million  in  1989. 
New  York  received  $18.5  million  of 
these  funds  in  fiscal  year  1989.  The 
number  of  new  loans  made  during  this 
period  has  dropped  substantlaUy. 

The  Rural  Housing  Revitallzation 
Act  aims  to  turn  these  trends  around 
by  providing  expanded  funding  levels 
and  services  to  the  rural  communities. 
The  bill  reauthorizes  FmHA  at  in- 
creased levels  (an  increase  of  $100  mil- 
lion for  fiscal  year  1990  to  an  estimat- 
ed total  of  $2.4  billion,  and  an  increase 
of  $300  million  for  fiscal  year  1991  to 
an  estimated  total  of  $2.7  biUion).  sets 
aside  FmHA  loans  for  specifically  un- 
derserved   areas,   authorizes   a   grant 


September  6,  1989 


CONGRESSIONAL  RECORD— SENATE 


19629 


program  to  develop  housing  assistance 
capacity  and  authorizes  a  guaranteed 
loan  program  to  families  who  have 
demonstrated  a  severe  lack  of  mort- 
gage credit.  In  addition,  the  legislation 
will  create  a  demonstration  program 
providing  grants  to  nonprofit  public 
and  private  organizations  to  develop 
partnerships  to  create  low-income 
rental  housing. 

As  the  demand  for  decent,  afford- 
able housing  in  rural  areas  exceeds  the 
supply,  we  must  continue  to  support 
those  programs  which  have  a  proven 
track  record  of  providing  safe  and 
decent  housing  in  our  rural  areas.  The 
Rural  Housing  Revitallzation  Act  es- 
tablishes realistic  goals  to  build  upon 
our  experience  of  the  past.  By  making 
resources  available  to  provide  home- 
ownership  affordability  to  rural  resi- 
dents and  improve  substandard  living 
conditions,  we  are  able  to  Improve  the 
overall  quality  of  Ufe  in  rural  America. 
A  revitallzation  of  rural  housing  is  di- 
rectly linked  to  a  greatly  needed  in- 
crease in  rural  prosperity.* 


CHILDREN  HELD  HOSTAGE  BY 
TERRORISTS  ON  PLAYGROUNDS 

•  Mr.  HATFIELD.  Mr.  President,  a 
cartoon  recently  appeared  In  the  Ore- 
gonlan  which  expressed  a  sad,  but  re- 
alistic portrayal  of  life  for  America's 
children.  The  cartoon  pictured  two 
yoimg  friends  headed  to  the  neighbor- 
hood park  to  play.  One  says  "Mom! 
Can  I  go  to  the  park  with  Billy?!"  His 
mother  replies,  "Alright,  but  be  care- 
ful crossing  the  street  •  •  •  and  watch 
out  for  hypodermic  needles,  used  con- 
doms, Jimkies,  drug  dealers,  and  sex 
perverts!"  The  children  grimace  at 
each  other  and  Billy  says  "Let's  just 
watch  TV.  OK?" 

While  this  message  went  unnoticed 
by  many  in  my  region,  one  of  my  con- 
stituents, Mr.  Thom  Thompson  of 
Beaverton  took  the  liberty  of  respond- 
ing with  a  letter  to  the  editor  written 
in  hope  for  our  children.  Mr.  Thomp- 
son is  a  consultant  in  playground 
safety  and  supervision.  He  currently 
serves  as  a  member  of  the  National 
Task  Group  on  Playground  Safety,  a 
committee  of  the  American  Society  for 
Testing  and  Materials.  He  and  I  agree 
that  attention  to  our  youngest  citizens 
is  not  only  the  mark  of  a  thoughtful 
society,  but  crucial  to  our  continual 
development  as  caring  and  compas- 
sionate people. 

A  familiar  quotation  notes  that  "A 
society  is  not  known  for  what  it  does 
for  its  greatest,  but  what  it  does  for  its 
least  able."  Children  are  dependent 
upon  society  and  its  demands  and  atti- 
tudes toward  early  intervention  and 
development.  As  leaders,  we  must  real- 
ize this  is  one  of  our  greatest  trusts. 
Children  are  not  political  or  partisan. 
As  Mr.  Thompson  notes,  they  only  ask 
that  their  friends  be  "nice." 


I  am  pleased  to  bring  Thom  Thomp- 
son's letter,  entitled  "Children  Held 
Hostage  by  Terrorists  on  Play- 
grounds" to  the  attention  of  my  col- 
leagues. I  ask  that  it  be  printed  in  the 
Record. 

CHnjRCW  HxLO  Hostage  bt  Terrorists  on 

Platgrouhss 

(By  Thom  Thompson) 

Horsey's  editorial  c&rtoon,  Oregoni&n, 
Wednesday,  August  23rd,  would  be  humor- 
ous if  It  wmsn't  BO  tragically  true.  It  was  the 
good  old  days  when  all  children  had  to  do  to 
be  safe  was  look  both  ways  when  they 
crossed  the  street.  Now  they  are  In  peril 
when  they  play  In  a  place  we  designated  for 
them.  This  sad  commentary  is  not  unique  to 
urban  parks  or  school  yards  on  the  Blast 
Coast.  It  is  the  condition  of  well-heeled  sub- 
urban playgrounds  as  well. 

Now  a  major  factor  In  the  current  design 
or  renovation  of  any  play  site  Is  safety  and 
security.  Tou  cannot  meet  the  serious  liabil- 
ity issues  without  a  strict  adherence  to 
make  sure  children  are  not  injured  needless- 
ly. Loose  material  for  a  safety  surface  under 
equipment  used  to  be  common.  However, 
the  first  comment  now  is,  ".  .  and  we  have 
a  problem  with  hypodermic  needles  or  crack 
vials,  so  we  can't  have  sand  under  equip- 
ment," and  "drug  dealers  hang  out  on  the 
playground  so  what  we  need  to  talk  about  Is 
lighting  or  fences  or  no  closed  areas."  Chil- 
dren have  been  Injured  by  knives  deliberate- 
ly stuck  in  the  ground  or  at  the  end  of 
slides. 

Then,  as  the  cartoon  mentions,  there  is 
the  problem  of  "sex  perverts."  It  is  standard 
curriculum  in  safety  programs  to  warn  chil- 
dren to  watch  out  for  strangers,  especially 
around  playgrounds.  Sex  offenders  state 
that  a  common  area  they  watch  Is  a  play- 
ground and  look  for  the  unlnvolved  child. 

If  executives  had  to  wander  past  drug 
dealers  In  the  corridors  of  their  office  build- 
ings or  remove  needles,  condoms  and  crack 
vials  from  the  reception  area,  you  can  bet 
that  building  would  be  staffed  with  armed 
security  24  hours  a  day.  If  receptionists  had 
to  run  to  t.heir  cars  past  strangers  lurking  in 
shadows,  there  would  be  thousands  of  dol- 
lars in  lighting  outside  that  building. 

Playgrounds  are  so  unsafe  In  some  areas 
that  children  are  better  off  to  stay  at  home. 
The  very  territory  we  have  designated  for 
their  fun  is  being  held  by  captives.  Play  is 
essential  to  the  wholesome,  total  develop- 
ment of  children.  It  is,  in  fact,  their  work 
place.  It  is  where  they  test  their  skill,  build 
their  muscles,  leam  social  skiUs,  practice 
getting  along  with  others  and  play  magic 
games.  We  would  never  surrender  our  work 
place  to  the  terrors  or  terrorists  that  freely 
hold  the  children's. 

We  make  grand  speeches  about  how  we 
will  never  give  in  to  terrorists  In  the  Middle 
East.  We  increase  security  to  nearly  the 
point  of  inconvenience  at  airports  to  make 
certain  no  dangerous  objects  get  on  our 
planes.  Yet  with  a  wink,  we  surrender  our 
most  valuable  territory  to  terror  at  home. 
This  holds  the  children  hostage  in  their 
own  homes,  for  safety's  sake,  as  surely  as  if 
we  guarded  the  door. 

Their  blindfolds  and  roi>e8  are  all  those 
lost  opportunities  to  leam  a  new  skill,  to 
test  their  strength  against  another,  to  run 
and  Jump  and  climb,  to  play  in  a  magic 
place  with  a  friend,  to  marvel  at  a  park 
filled  with  leaves.  Without  a  speech,  we 
have  surrendered  a  children's  place  to  ter- 
rorists. Those  opportunities,  once  missed, 
are  gone  forever.  Oone  as  surely  as  the 


missed  years  of  growing  up  a  prisoner  in  the 
Middle  East  doesn't  see  in  his  own  children. 
Children  can  never  recapture  those  lost  de- 
velopmental years. 

TUs  missed  development  Is  paid  for  In 
every  classroom.  Play  is  critical  to  inner-ear 
development;  this  affects  reading.  Play  with 
others  is  an  essential  social  skill;  this  affects 
group  behavior.  Taking  turns  on  equipment 
and  playing  fair  teaches  patience  and 
values.  Instead  of  these  positive  learning  en- 
vironments, the  children  are  held  captive  in 
front  of  televisions  and  repeating  video 
games.  Ask  an  educator  If  we  don't  pay  for 
that  in  the  classroom.  This  is  not  the  only 
price  we  pay.  We  pay  when  school  and  park 
budgets  increase  to  meet  the  rising  cost  of 
insurance,  or  when  they  pay  triple  for  a 
manufactured  safety  surface.  We  pay  when 
health  costs  rise  to  meet  the  Influx  of  Inju- 
ries. 185.000  children  a  year  are  sent  to 
emergency  rooms  due  to  playground  inju- 
ries. That  is  one  child  every  two  minutes. 
That  would  constitute  an  epidemic  in  nearly 
any  disease. 

Are  there  solutions?  The  first  solution  is  a 
commitment  from  neighborhoods  to  take 
back  the  valuable  land  they  have  lost,  to 
take  back  the  rights  to  their  children's  In- 
formal education,  to  commit  to  watcliing 
playgrounds  when  their  child  is  there,  to 
report  people  hanging  out  around  play- 
grounds. If  we  need  a  reason  to  address  solu- 
tions, other  than  the  sheer  Joy  of  a  neigh- 
borhood's reclaiming  its  rightful  territory, 
then  we  can  look  to  our  legal  responsibil- 
ities. Children  are  recognized  under  the 
Constitution  as  "persons."  Therefore,  the 
compelling  state  interest  to  provide  for  the 
health  and  safety  of  citizens  applies  to  chil- 
dren. A  right  to  an  equal  education  is  a 
battle  currently  being  fought  in  this  state  In 
relation  to  schools.  Play  spaces  are  no  less 
learning  environments  then  classrooms. 
This  Is  a  responsibility  we  carry  legally  and 
morally. 

What  are  the  costs  in  dollars?  The  answer 
to  a  good  start  Is  almost  Ironic.  With  a 
$10,000  Investment  for  each  of  the  nearly 
50,000  public  school  playgrounds,  you  come 
up  with  the  total  for  one  B-2.  The  question 
then  becomes,  does  part  of  our  commitment 
to  national  defense  start  at  home?  This  $500 
million  would  put  some  pretty  good  safety 
surface  on  almost  aU  of  these  playgrounds, 
or  this  money  would  put  some  good  develop- 
mentally  appropriate  equipment  on  a  lot  of 
these  playgrounds.  This  money  would  get 
rid  of  a  lot  of  sterile  concrete  playgrounds; 
sterile  for  safety's  sake,  and  show  more 
than  a  lip  service  attitude  toward  our  great- 
est resource— children.  If  children  are  our 
future,  the  question  is  where  and  when  do 
we  protect  them  from  terrorists?* 


INTERPRETING  AVAILABLE  FOR 
HEARING-IMPAIRED  STAFF 

•  Mr.  SIMON.  Mr.  President,  I  want 
to  thank  the  Committee  on  Appropria- 
tions for  approving  the  funding  neces- 
sary to  have  interpreting  services 
available  on  a  permanent  basis  for  our 
deaf  and  hearing-impaired  Senate 
staff. 

As  a  Senator  who  has  experienced 
hearing  loss,  I  have  my  own  personal 
understanding  of  what  it  means  to  be 
hearing  impaired.  I  also  have  a  deaf 
person  on  my  Senate  staff,  Mard  Wol- 
f  angle,  and  because  there  has  not  been 
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an  official  policy  in  the  Senate  to  pro- 
vide interpreting  services,  I  was  forced 
to  make  arrangements  for  an  outside 
Interpreter  to  be  available  to  my  staff 
on  an  as-needed  basis.  Marcl  has  told 
me  that  interpreting  is  essential  for 
deaf  staff  to  be  able  to  actively  partici- 
pate in  the  functioning  of  a  Senate 
office.  I  am  proud  to  have  her  on  my 
staff. 

The  committee  approved  $30,000  for 
one  certified  full-time  interpreter  and 
$12,500  to  be  placed  in  a  fund  to  be 
available  to  hire  outside  interpreting 
services  when  needed.  Mr.  President, 
this  is  a  very  small  amount  when  we 
consider  the  benefits  this  money  will 
provide.  Without  interpreting  avail- 
able, deaf  people  have  little,  if  any, 
access  to  Senate  services,  such  as  com- 
puter training  classes,  seminars,  dem- 
onstrations, et  cetera.  IDeaf  persons 
have  had  little  or  no  opportunity  to 
participate  in  staff  meetings  or  to  even 
apply  for  a  job  in  the  Senate.  The 
denial  of  this  access  for  the  deaf  has 
been  unfair.  As  we  are  now  considering 
action  on  the  Americans  with  Disabil- 
ities Act  [ADA],  I  cannot  think  of  a 
more  appropriate  time  to  approve  this 
funding. 

We  will  be  doing  a  great  service  for 
our  deaf  constituents  and  the  deaf 
community  at  large  by  approving  this 
funding.  But  we  will  be  doing  a  great 
service  for  the  Nation  as  this  will 
result  in  more  people  understanding 
and  communicating  with  the  deaf. 
And  we  will  be  doing  a  great  service  to 
the  institution  of  the  Senate  by  now 
having  deaf  persons  and  their  contri- 
butions to  our  staffs. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  approve  this  level  of 
funding  in  the  legislative  appropria- 
tions bill.* 


THE  BUSINESS-EDUCATION  COM- 
PACT OP  WASHINGTON 
COUNTY,  OR 

•  Mr.  HATFIELD.  Mr.  President,  I 
rise  today  to  recognize  an  excellent  ex- 
ample of  private  sector  involvement  in 
education:  The  Business-Education 
Compact  of  Washington  County,  OR. 

Washington  County  has  a  popula- 
tion of  287,000,  and  is  home  to  rural 
and  farming  communities,  as  well  as 
some  of  the  finest  wineries  in  the 
State.  Companies  such  as  Nike,  Tek- 
tronix, Intel.  Sequent,  Mentor  Graph- 
ics, and  NEC  America  also  call  Wash- 
ington County  home. 

There  are  13  school  districts,  with 
100  public  schools.  17  private  schools 
and  approximately  4.000  educators. 

The  Business-Education  Compact  is 
a  nonprofit  organization  designed  to 
assist  educators  and  business  people 
within  Washington  County  to  ex- 
change Information  regarding  current 
developments  in  biisiness  and  technol- 
ogy. The  goal  of  the  compact  is  to  help 
teachers  apply  practical  knowledge  ac- 


quired from  the  information  exchange 
to  the  classroom  setting.  The  business- 
es also  benefit  from  the  added  skills 
the  students  receive  by  having  a  better 
educated  work  force. 

As  many  of  my  colleagues  are  aware, 
I  am  very  concerned  about  the  emerg- 
ing crisis  in  math-science  education  in 
our  country.  The  United  States  is  fall- 
ing behind  other  nations  in  technolog- 
ical literacy.  A  recent  study  entitled 
"The  National  Assessment  of  Educa- 
tion I*rogress"  disclosed  some  alarm- 
ing  statistics   regarding   the   relative 
competitiveness  of  the  United  States 
in  math-science  education.  Among  col- 
lege-bound  high  school  seniors,   the 
United  States  ranked  9th  out  of  13 
countries  in  physics  proficiency.  11th 
in  chemistry,  and  13th  in  biology.  The 
study  also  reported  that  only  7  per- 
cent of  our  Nation's  17-year-olds  have 
the  basic  scientific  knowledge  required 
fo  them  for  a  college  education,  and 
that  the  average  proficiency  of  our 
black  and  Hispanic  students  is  4  years 
behind  that  of  other  students.  These 
bleak  figures  are  a  caU  to  action  for 
both  the  traditional  education  commu- 
nity and  the  private  sector.  The  Busi- 
ness-Education Compact  of  Washing- 
ton County  is  a  positive  example  of  a 
public-private      partnership,      which 
work  together  to  provide  hope  for  our 
seemingly  technologically  illiterate  so- 
ciety. 

A  report  entitled  "Nation  at  Risk" 
raised  some  concern  amongst  the  lead- 
ers of  Washington  County.  After 
much  effort  and  research,  and  examin- 
ing similar  programs  around  the 
county,  the  collective  chambers  of 
commerce  in  Washington  County 
came  up  with  what  is  now  the  Busi- 
ness-Education Compact.  The  compact 
is  especially  impressive  in  that  it  has 
enhanced  both  businesses  and  schools 
without  spending  additional  tax  dol- 
lars. It  is  staffed  mainly  by  volunteers, 
and  is  funded  through  business  contri- 
butions and  membership  fees,  with 
over  60  percent  of  the  budget  funded 
by  donations. 

The  Business-Education  Compact  is 
divided  into  seven  working  groups:  Ed- 
ucator assistantships,  business-school 
partnerships,  math-science  curricu- 
lum. East  Asian  studies,  higher  educa- 
tion working  group,  work  force  prepa- 
ration—also referred  to  as  Workforce 
2000— and  funding.  These  working 
groups  are  designed  to  focus  on  specif- 
ic areas  in  which  the  compact  can  be 
of  most  use.  The  educator  assistant- 
ship  places  educators  in  businesses  for 
3  to  9  weeks  during  the  summer  to 
learn  practical  applications  of  subjects 
and  skills  they  are  teaching,  and  to  in- 
troduce the  educators  to  new  re- 
sources for  their  classrooms.  The 
assistantship  is  simply  a  hands-on  ap- 
proach to  education,  a  means  of  non- 
traditional  professional  growth.  Edu- 
cators are  required  in  some  way  to  use 
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their  assistantship  experience  in  the 
classroom. 

The  remaining  programs  are  making 
great  strides  toward  increasing  the 
level  of  awareness  in  the  schools.  The 
business-school  partnership  links 
schools  and  businesses  for  special 
projects,  and  the  East  Asian  studies 
program  promotes  better  student 
awareness  of  the  Pacific  Rim  coim- 
tries.  The  higher  education  working 
group  is  a  watchdog  group  that  identi- 
fies gaps  in  Washington  County's  post- 
secondary  education  offerings.  The 
higher  education  group  established 
the  Oregon  Center  for  Advanced 
Technology  and  the  Lintner  Center, 
which  serves  as  an  information  clear- 
inghouse for  high-tech  companies  in 
search  of  additional  employee  train- 
ing. 

One  of  the  most  important  programs 
of  the  compact  is  the  work  force  prep- 
aration group,  or  Workforce  2000, 
which  was  created  to  identify  future 
needs  of  the  business  community  and 
discover  ways  to  better  prepare  the 
future  work  force  for  the  changing 
times.  The  math/science  group  in- 
volves identifying  ways  to  make  math 
and  science  learning  more  practical 
and  interesting,  to  enhance  math  and 
science  teacher  training— with  a  spe- 
cial interest  in  applied  Instructional 
skills— and  recommended  ways  to 
expand  and  improve  curiosity-based 
math  and  science  instruction  at  the 
primary  level.  Finally,  the  funding 
working  group  is  responsible  for  iden- 
tifying funding  for  the  activities  and 
expenses  of  the  compact. 

The  Business-Education  Compact  of 
Washington  County  involves  students 
from  kindergarten  age  to  those  pursu- 
ing postgraduate  work.  In  the  future, 
math  and  science  education  improve- 
ment will  be  of  tremendous  impor- 
tance, and  the  compact  wiU  focus 
largely  on  the  need  for  Increased  math 
and  science  education  at  the  elementa- 
ry level,  as  well  as  practical  applica- 
tions at  the  high  school  level.  Recen^ 
ly,  the  Washington  County  Compact 
received  $50,000  from  the  State  of 
Oregon  to  design  tool  kits  in  order  to 
replicate  similar  educator  assistant- 
ship  programs,  programs  which  will  be 
tailored  to  the  needs  of  local  school 
administrations.  The  compact  also 
benefits  from  a  3-grant  from  the  Na- 
tional Science  Foundation,  which 
amounts  to  $8,000  annually,  and  has 
submitted  a  twofold  grant  request  to 
the  NSP,  which  involves  receiving 
funds  to  borrow  an  outstanding  math/ 
science  teacher  and  create  a  computer 
network  in  which  the  business  commu- 
nity and  educators  could  exchange  in- 
formation. 

The  Business-Education  Compact  of 
Washington  County  is  a  highly  suc- 
cessful effort  to  better  Inform  educa- 
tors of  the  changing  needs  in  the  busi- 
ness future,  and  thus  better  prepare 
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tomorrow's  work  force.  I  commend 
this  program,  which  Includes  over  80 
educators  this  summer  alone.  I  would 
especially  like  to  commend  visionary 
Gary  Conkling,  who  works  on  the 
business  end  with  Tektronix,  and  exec- 
utive director  Tamra  Busch-Johnsen.  I 
share  their  enthusiasm  for  this  pro- 
gram and  encourage  further  efforts  of 
this  kind.* 


RECYCLING  WASTE 

•  Mr.  SIMON.  Mr.  President,  while  I 
was  back  in  my  State  during  the  recess 
I  had  the  opportunity  to  visit  two  com- 
munities that  have  taken  a  leading 
role  in  recycling  garbage.  Champaign 
and  Urbana  have  set  an  example  for  a 
country  too  comfortable  with  throw- 
ing its  garbage  in  a  landfill  and  at  the 
same  time  throwing  away  valuable  re- 
sources. I  have  outlined  their  fine  pro- 
gram In  a  column  I  write  for  newspa- 
pers in  my  State.  I  ask  that  it  be  re- 
printed In  the  Record. 

The  column  follows: 
Illimois  Solutions  to  Full  Landfills 

I  have  had  a  chance  to  look  at  an  impor- 
tant part  of  our  future:  what  we  do  with  our 
trash. 

In  1970.  Illinois  had  1.200  landfills.  Today, 
we  have  146.  Because  of  the  growing  nation- 
al problem,  we  wUl  soon  face  tighter  and 
tighter  regulations  on  garbage  disposal.  And 
even  If  that  were  not  coming,  Just  the  prac- 
tical problem  of  nmning  out  of  places  to  put 
out  trash  would  be  forcing  change. 

I  had  heard  from  Mayor  Dannel  McCol- 
lum  of  Champaign  about  what  his  commu- 
nity was  doing  together  with  Urbana  and 
ChampaiT'i  County  officials  so  I  went  to 
talce  a  look  at  their  operation. 

In  the  process  of  disposal,  people  separate 
cans,  newspapers,  plastic  bottles,  glass  bot- 
tles and  what  is  called  yard  waste  from  the 
rest  of  the  garbage.  And  it  works! 

Evanston  and  Napervllle  and  other  IlUnois 
communities  have  similar  programs. 

Newspapers  are  sold  to  paper  companies 
for  reprocessing,  though  a  stronger  market 
for  old  newspapers  is  needed.  I'm  trying  to 
get  the  Government  Printing  Office  to  use 
more  recycled  paper. 

The  metal  cans  are  magnetically  separat- 
ed and  crushed;  glass  bottles  are  broken  up; 
plastic  bottles  are  shredded.  All  of  these 
processed  products  are  then  sold  to  compa- 
nies to  be  manufactured  into  new  products. 

Twenty  percent  of  what  we  call  garbage  is 
yard  waste,  much  of  which  is  diverted  to  a 
special  processing  facility.  In  Urbana,  leaves 
and  grass  clippings  are  put  Into  special  de- 
gradable  bags  made  In  part  from  com  starch 
(which  also  helps  farmers).  Unlike  the  plas- 
tic bags  with  a  petroleum  base  normally 
used,  these  disintegrate.  The  compost  from 
the  leaves  and  grass  is  sold  for  $2.90  a  yard. 

Brush  and  smaller  limbs  and  Christmas 
trees  are  chewed  up  by  a  grinder  that  spits 
them  out  as  wood  chips,  which  are  sold  for 
(3.50  a  yard. 

Larger  limbs  and  three  stumps  are  also 
taken  to  the  yard  waste  site.  There  they  are 
sawed  by  students  or  unemployed  people 
and  sold  as  firewood  for  $70  a  cord.  Or  you 
can  come  and  saw  your  own  firewood  aiKl 
get  it  free. 

Individuals  or  families  really  struggling  to 
get  by  can  make  a  few  extra  dollars  by  pick- 


ing up  cans  and  bottles,  and  then  bringing 
them  to  the  recycling  center. 

According  to  an  article  by  Eileen  Oglntz  in 
the  Chicago  Tribune,  Evanston  had  50 
fewer  truckloads  of  waste  for  its  landfill  the 
first  3Vk  weeks  of  the  Evanston  program, 
saving  that  city  $12,000. 

What  I  saw  In  Champaign  and  Urbana  is 
similar  to  what  I  remember  we  did  when  I 
was  a  boy  during  World  War  n.  We  knew  it 
was  patriotic  not  to  waste  the  nation's  re- 
sources. Once  again  we  must  learn  that 
same  lesson. 

In  Woodbury,  N.J.,  you  can  be  fined  as 
much  as  $500  for  not  separating  your  trash. 
And  while  there  have  been  few  fines  there, 
the  message  to  the  citizens  is  clear. 

In  the  next  five  years  one-third  of  the  re- 
maining landfills  in  the  nation  will  be  filled. 
We'll  have  to  change  some  of  our  literally 
wasteful  habits. 

What  Champaign  and  Urbana  and  other 
communities  have  shown  is  a  view  of  our 
future.  And  once  we  get  accustomed  to  it.  it 
should  not  be  difficult.* 


TRUMBULL  CAPTURES  LTTTLE 
LEAGUE  CHAMPIONSHIP 

•  Mr.  DODD.  Mr.  President,  on 
August  26.  as  the  summer  wound  down 
and  the  major  league  pennant  races 
heated  up.  15  young  men  from  Trum- 
bull. CT,  realized  the  dreams  of  mil- 
lions of  II-  and  12-year-olds  the  world 
over.  By  defeating  a  tough  squad  from 
Kaosiung.  Taiwan,  the  youngsters 
from  Tnmibull  captured  the  1989 
Little  League  World  Series  champion- 
ship. 

Tnmibull's  success  was  the  result  of 
an  aU-around  team  effort.  Simply  to 
earn  a  trip  to  Wllliamsport,  PA,  home 
of  the  world  series,  Trumbull  played  a 
total  of  13  games  in  district.  State,  and 
regional  tournaments.  No  one  player 
was  solely  responsible  for  the  fact  that 
TnmibuU  outscored  its  opponents  155 
to  29  in  these  games,  or  that  Trumbull 
slugged  nine  home  runs  in  the  four  re- 
gional games  alone.  Tnmabull  won  be- 
cause all  its  players  contributed  when 
called  on  to  do  so. 

Likewise,  in  the  championship  game, 
the  Trumbull  club  turned  in  a  fine  all- 
around  performance.  There  was  good 
pitching,  as  the  Kaosiung  squad  man- 
aged only  five  hits.  There  was  clutch 
hitting,  as  a  two-out  single  in  the  third 
inning  put  TnunbuU  on  top  to  stay. 
There  were  also  more  of  the  long  ball, 
as  a  solo  shot  in  the  bottom  of  the 
fifth  sealed  the  victory  for  Trumbull. 
And  finally,  there  was  solid  fielding— 
including,  in  the  fifth,  a  perfect  strike 
from  the  left  fielder  that  nailed  a  Kao- 
siung runner  at  the  plate  and  damp- 
ened a  major  scoring  threat. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  salute  the  15 
young  men  on  the  Trumbull  team: 
Matt  Basztiun,  Dan  Brown.  Paul  Co- 
niglio,  Chris  Drury,  Chris  Fasano, 
Dave  Galla.  Todd  Halky.  Jason  Hair- 
ston.  Chris  Kelly,  Cody  Lee,  Harlan 
Marks.  Ken  Martin.  Dan  McOrath, 
Andy  Paul,  and  Matt  SewelL  I  would 
also  like  to  pay  special  tribute  to  man- 


ager Tom  Galla  and  to  coaches  Ed 
Wheeler  and  Bob  Zullo.  whose  wise 
guidance  was  responsible  In  no  small 
measure  for  Tnimbull's  success  in 
tournament  play. 

Mr.  President,  in  many  ways,  Trum- 
bull's success  story  was  an  appropriate 
final  chapter  for  the  1989  Little 
League  season.  Just  as  the  Trumbull 
squad  began  its  campaign  for  the 
world  championship  with  the  modest 
goal  of  winndng  one  game  at  a  time,  so 
Little  League  began  in  1939,  with  a 
simple  goal— to  enable  30  Wllliamsport 
youngsters  to  play  organized  t>aseball 
on  a  regular  basis. 

Little  League  was  the  brainchild  of 
Mr.  Carl  Stotz,  who  still  resides  in  WU- 
llamsport.  As  the  Associated  Press  has 
reported,  Mr.  Stota  came  up  with  the 
idea  while  playing  catch  with  his 
nephews  in  August  1938.  He  envi- 
sioned a  league  in  which  his  nephews 
could  play  organized  ball  on  a  good 
field,  in  uniforms,  with  bats  designed 
for  young  hitters.  Through  the  fall 
and  winter,  Mr.  Stotz  woriLed  hard  to 
transform  his  dream  into  reality,  over- 
coming a  number  of  obstacles  on  the 
way.  He  had  to  call  on  57  businesses 
before  he  found  one  that  would  agree 
to  sponsor  a  team,  and  he  was  forced 
to  make  up  some  of  the  league's  ex- 
penses that  first  year  out  of  his  own 
pocket.  Nonetheless,  the  inaugural 
season,  which  began  on  June  6.  1939, 
must  have  convinced  Mr.  Stotz  that 
his  hard  work  had  paid  off.  The 
youngsters  beamed  as  uniforms  were 
distributed,  and  played  the  games,  as 
little  leaguers  have  ever  since,  with 
considerable  gusto. 

From  such  modest  beginnings,  grew 
an  organization  that  is  today  active  in 
the  United  States  and  33  other  na- 
tions. In  total,  2.5  million  youths  play 
on  140,000  teams  in  6,000  leagues.  In 
America  of  course.  Little  League 
serves  as  an  introduction  to  our  na- 
tional pastime.  All  over  the  world, 
however.  Little  League  baseball  teach- 
es young  people  the  value  of  team- 
work, and  channels  youthful  energy 
into  a  productive  pursuit. 

Mr.  President,  the  Trumbull  team's 
victory  in  the  World  Series,  and  Little 
League's  50th  anniversary,  are  wel- 
come nuggets  of  good  news.  Increas- 
ingly, as  adults,  we  try  to  keep  our 
youngsters  away  from  destructive  In- 
fluences by  telling  them  to  say  no  to 
things— to  music  with  lyrics  that  en- 
dorse violence  and  destruction,  to  sex, 
and  of  course,  to  drugs.  It  is  good  to 
remember  that  there  are  stiU  some 
things  that  American  youth  can  say 
yes  to.  Utile  League  baseball  is  one  of 
them.  It  encourages  kids  to  dream 
grand  dreams.  And  as  the  15  young 
men  from  Tnmibull  have  learned, 
some  of  those  dreams  do  come  true.* 
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HIROSHIMA 


•  Mr.  SIMON.  Mr.  President,  I  noted 
the  44th  anniversary  of  the  bombing 
of  Hiroshima. 

What  is  a  nuclear  attack  like?  Why 
is  it  so  vital  that  we  make  sure  it  never 
happens  again,  particularly  in  a  world 
where  we  have  many  thousands  of 
times  more  nuclear  power  than  was 
dropped  on  Hiroshima? 

To  get  some  feel  of  that  you  have  to 
look  at  the  lives  of  people. 

The  Chicago  Tribune  recently  ran 
four  interviews  of  women  who  were  at 
Hiroshima,  who  managed  to  survive. 
The  articles  were  written  by  Chleko 
Kurikl  of  the  Chicago  Tribune's 
Tokyo  Bureau. 

I  ask  to  Insert  aU  four  in  the  Recori) 
at  this  point,  and  I  urge  my  colleagues 
to  read  these  moving  stories. 

On  the  same  day.  the  New  York 
Times  carried  a  story  by  Tasuo  Ta- 
keyama.  the  retired  chie^  editorial 
writer  of  Nihon  Kazai  Shimbun,  one 
of  Japan's  largest  newspapers,  on  his 
recollections  of  Hiroshima. 

It  is  also  a  moving  account.  I  hope 
my  colleagues  will  read  this,  as  well  as 
the  four  interviews  that  appeared  in 
the  Chicago  Tribune.  At  this  point,  I 
ask  that  his  article  be  inserted  into 
the  Recori). 
The  articles  follow: 
(From  the  Chicago  Tribune,  Aug.  6, 1989] 

Alteszd  Livks 
(They  survived  the  blast  of  an  atomic 
bomb  only  to  face  the  scorn  of  their  socie- 
ty.) 

Monday,  Aug.  6.  1945,  dawned  hot  and 
clear  in  Hiroshima.  A  bomb  alert.  Issued  in 
the  early  hours,  was  lifted  at  7:31  a.m. 
Workers  headed  for  their  offices,  and  chil- 
dren gathered  in  school  yards.  Citizens  and 
students  already  were  at  work  removing 
buildings  in  the  densely  populated  central 
area  of  the  city  to  create  a  fire  belt.  Shops 
were  about  to  open. 

At  8:15  a.m.  the  first  atomic  bomb  was 
detonated  over  the  city  on  the  Inland  Sea. 

Plre  storms,  which  lasted  several  hours, 
followed  the  initial  explosion  smd  ravaged 
the  city  center.  Moisture  condensed  on  the 
rising  ash  and  dust  and  fell  In  a  deadly  ra- 
dioactive rain  that  became  known  as  black 
rain.  Thermal  radiation— estimated  to  be 
5.400  to  7,200  degrees— burned  people  as  far 
away  as  2.2  miles. 

Elxact  casualty  figures  are  unknown,  but 
the  city  of  Hiroshima  estimates  that,  by 
Nov.  1,  1945,  at  least  130,000  had  died.  Iifany 
continued  to  die  from  the  after-effects  dec- 
ades later. 

Most  of  the  victims  were  women.  Many 
men  were  away  at  the  front  lines.  Those 
women  who  sxirvlved  were  doubly  injured. 
In  a  society  In  which  women  were  treated  as 
second-class  citizens,  the  A-bomb  victims 
were  viewed  as  damaged  goods.  Families  de- 
manded that  their  sons  divorce  injured 
wives. 

Many  of  the  survivors— marked  by  scars, 
often  ill— became  social  outcasts.  Those  who 
bore  children  lived  with  fear,  of  birth  de- 
fects and  life-threatening  illnesses,  such  as 
leukemia. 

Today,  an  estimated  109,000  A-bomb  survi- 
vors, known  as  hibakuaha.  live  in  Hiroshi- 
ma—more than  66,000  of  them  are  women. 


Chleko  Kurikl  of  the  Chicago  Tribune's 
Tokyo  Bureau  talked  with  four  of  those 
women. 

TOTOKO  TOSRIMO 

(Toyoko  Toshino,  then  21,  and  her  broth- 
er were  1.3  miles  from  ground  zero.  Miracu- 
lously, both  of  them  suffered  only  minor  in- 
juries. Because  she  worked  In  a  military 
office,  she  was  engaged  to  give  first  aid  to 
victims  right  after  the  bombing.  In  1949,  she 
married  Takaai  Yoshino,  who  is  also  an  A- 
bomb  survivor.  They  have  one  daughter, 
Ikuko.) 

I  was  on  a  local  train  that  morning  read- 
ing a  book.  As  the  train  was  approaching 
Hiroshima  Station,  the  page  turned  yellow. 
At  the  same  time  I  looked  back  and  a  deaif- 
enlng  sound  came  from  beneath  my  feet. 
The  train  rolled.  The  ceilings  and  baggage 
racks  collapsed. 

The  next  thing  I  remember  was  1st  Lt. 
Kubo,  my  boss,  who  happened  to  be  on  the 
same  train,  dashing  water  on  my  face.  I  was 
lying  between  the  railroad  tracks. 

As  we  stepped  out  from  the  station,  we 
found  all  the  buildings  had  collapsed  as  far 
as  the  eye  could  see. 

Grotesque  looking  people,  all  seriously 
burned  and  injured  were  walking  south  on 
bare  feet.  All  remained  silent  and  appeared 
absent-minded.  Something  dreadful  had 
happened.  "Are  we  going  to  win  the  war?"  I 
asked  my  boss.  He  said  nothing. 

I  heard  a  voice  calling  my  name.  Someone 
was  waving  not  far  from  me.  The  person, 
almost  naked,  was  sitting  among  the  wound- 
ed. The  face  looked  like  one  made  of  clay 
with  one  horizontal  line  about  the  eyes. 
Dark  red  blood  oozed  out  of  the  peeling 
skin.  When  she  touched  me,  black  peeled 
skin  adhered  there. 

"Who  are  you?"  I  asked.  "It's  me.  Hisako 
Yoshida."  relied  a  weak  voice.  It  was  a  col- 
league of  mine.  She  had  been  walking 
toward  home  after  the  night  shift.  I  put  my 
Jacket  over  her  shoulder.  I  promised  her 
that  I  would  send  help  and  we  hurried  on  to 
the  office. 

I  was  assigned  to  medical  care.  I  reported 
about  Hisako  Yoshida  and  returned  to  my 
duties.  Two  of  our  buUdlngs  were  used  as  an 
emergency  shelter.  We  put  blankets  on  the 
concrete  floor. 

Most  of  the  victims  brought  there  were 
12-  to  13-year-oId-students  who  had  been  as- 
signed to  help  remove  buildings  to  prevent 
fires  in  the  downtown  area.  It  was  hard  to 
Judge  their  features  and  sex  from  their  ap- 
pearances. They  asked  us  to  give  them  medi- 
cine. 

What  we  had  was  a  bucketful  of  mercuro- 
chrome  and  cooking  oil.  The  students  told 
me  their  names  and  asked  me  to  contact 
their  families.  I  promised  them  to  do  so.  But 
it  was  impossible. 

The  dead  were  cremated. 

I  resigned  from  the  office  at  the  end  of 
1945  and  stayed  at  home.  I  married  Takaaki 
Yoshino  in  1949.  who  used  to  serve  In  the 
army.  He  was  also  an  A-bomb  victim  one 
mile  from  ground  zero.  Our  daughter  was 
bom  two  years  later. 

It  was  a  difficult  time.  Everyone  struggled 
to  live.  I  tried  to  think  I  was  fortunate,  but 
my  white  blood  cells  began  increasing  when 
I  was  33.  I  prayed  every  day  to  be  allowed  to 
live  untU  my  daughter  became  18.  She  mar- 
ried 13  years  ago  and  has  a  son  and  daugh- 
ter. 

Mr  parents  received  a  notice  from  the  vil- 
lage office  in  1965  that  they  had  my  bones. 
They  discovered  later  that  they  were  those 
of  my  colleague.  Hisako,  as  I  had  given  her 
my  uniform  Jacket,  which  had  my  name  on 


the  lining.  As  no  one  from  her  family  re- 
ported to  the  office  (all  of  them  were  sup- 
posed dead),  the  office  had  kept  them  until 
her  cousin  came  to  pick  them  up  six  years 
later. 

As  for  myself,  I  had  a  cerebral  blot  clot  in 
1986.  My  speech  ability  Is  much  better  after 
six  months  training,  but  a  slight  paralysis 
has  remained  In  my  right  arm  and  leg. 

I  think  of  Hisako  especially  when  I'm  not 
feeling  well.  I  can't  forget  her  voice.  "Hurry 
back.  Help  me."  were  her  last  words,  but  I 
couldn't  help  her. 

The  desperate  eyes  of  the  students  look- 
ing for  their  family  members  is  also  my  life- 
long regret.  How  much  they  wanted  to  see 
their  mothers  before  dying.  How  much  they 
had  sacrificed  for  the  country.  Please  for- 
give me.  Ilied. 

rrSUKO  KAKZMITSU 

(Etsuko  Kanemitsu,  then  a  15-year-old 
student  at  the  all-girls  Shintoku  Senior 
High  School,  one  mile  from  ground  zero. 
Her  face,  back,  arms  and  legs  were  seriously 
burned,  but  she  managed  to  return  home. 
Only  5  of  the  250  girls  (including  Kane- 
mitsu) survived.  A  sister  died.  She  married 
Akljl  Kanemitsu  In  1959,  and  they  have  one 
child,  a  daughter,  Masae.) 

We  were  assigned  to  help  remove  rows  of 
houses  that  morning.  The  bell  rang  around 
8  a.m.,  so  I  dashed  Into  the  school  yard  with 
my  friends.  It  was  such  a  beautiful  morning. 
The  sky  was  blue  and  clear  without  any 
clouds.  An  airplane  (a  B-29  bomber)  was 
glittering  in  the  sun  leaving  a  vapor  trail 
across  the  sky. 

Then  a  blinding  yellow  light  pierced  my 
eyes.  When  I  first  became  conscious,  it  was 
completely  dark.  The  second  time  (I  came 
to),  the  air  was  clear  again.  People  were  run- 
ning around.  Babies  were  crying  madly. 
People  were  bloody,  almost  naked  with  dark 
peeled  skins.  I  had  no  idea  what  had  hap- 
pened. Someone  shouted  to  run  away.  So  I 
stood  up.  But  to  run  where?  All  the  build- 
ings had  collapsed. 

My  neighborhood,  on  the  other  side  of  the 
hill,  was  intact.  My  sister  (then  4)  burst  Into 
tears  when  she  saw  me.  Mother  rushed  from 
the  house.  She  couldn't  recognize  me.  My 
face  was  swollen.  My  hair  was  gone.  I  was 
naked.  The  skin  peeled  from  my  arms  and 
legs  and  himg  loosely.  I  don't  recall  any 
pain  at  this  time,  but  I  do  remember  the 
heat  all  over  me. 

Mother  took  me  to  an  uncle's  in  F\ichu,  a 
Hlrostiima  suburb.  It  had  been  arranged  be- 
tween us  to  escape  to  Ills  place  in  case  of 
emergency.  It  was  a  long  Journey.  We 
stooped  by  a  relative's  on  the  way.  As  I  was 
like  that,  they  didn't  let  me  in.  I  rested  at 
the  entrance.  The  next  time  when  I  recov- 
ered consciousness,  I  found  myself  at  the 
uncle's. 

There  was  no  medicine  available.  People 
were  saying  potato  was  good.  So  mother 
grated  them  and  placed  them  on  my  ex- 
posed, raw  flesh.  She  also  used  grated  cu- 
cumbers. Removing  dried  potatoes  was  so 
painful,  causing  bleeding.  The  moisture 
from  the  cucumbers  caused  my  wounds  to 
fester. 

My  red  arms  and  legs  made  me  anxious  to 
see  my  face.  Every  time  I  asked  mother  to 
bring  me  a  hand  mirror,  she  didn't.  I  made 
my  way  to  the  washroom  when  no  one  was 
at  home.  What  I  found  was  unbelievable. 
My  black  hair- 1  was  proud  of  it— was  all 
gone.  It  was  like  a  monk's  head.  The  face 
was  red.  I  saw  a  keloid  already  on  my  right 
cheek.  How  could  I  live  like  this?  Impossi- 
ble. 
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Cooking  o?l  was  the  best  treatment  for 
bums  in  those  days.  The  problem  was  how 
to  get  it.  Mother  managed  to  obtain  oil  with 
much  effort.  My  face  was  cured  by  my 
mother  only  with  cooking  oil. 

We  returned  to  Hiroshima  in  mid-Septem- 
ber. I  was  miserable.  People  avoided  me  at 
the  public  bathhouse.  When  I  was  in  the 
common  bathtub,  the  other  women  gath- 
ered at  the  other  side,  I  didn't  notice  this 
until  the  bathhouse  owner  told  me  not  to 
come  after  a  couple  of  visits  "You  scare 
others,"  she  said.  I  returned  home  crying. 
Father  bought  a  small  wooden  tub.  So  I 
bathed  at  home. 

About  two  months  after  the  bombing, 
bleeding  from  my  gums  began.  If  I  used  a 
toothbrush,  this  made  my  mouth  all  red 
with  blood.  Then  dark  purple  spots  ap- 
peared all  over.  Those  who  were  A-bombed 
died  every  day  in  my  neighborhood  In  those 
days.  The  purple  spots  were  considered  a 
sign  of  death.  When  I  was  tired,  the  spots 
darkened.  That  condition  lasted  for  several 
years. 

I  had  also  severe  anemia.  CHoudy  weather 
gave  me  a  headache.  When  it  was  fine,  I  felt 
dizzy  and  couldn't  go  out,  I  felt  a  constant 
fatigue  and  used  to  catch  cold  easily.  It  took 
a  decade  to  Improve  my  overall  physical 
condition.  I'm  still  anemic. 

I  returned  to  school  in  the  winter  of  1946. 
Though  I  loved  learning,  I  was  bullied  by 
my  classmates  calling  me  akamen  (red  face) 
and  sarumen  (monkey  face).  As  my  hair 
didn't  grow  for  one  year,  I  covered  my  head 
with  a  pink  scarf,  a  memento  of  my  sister 
who  died  In  Hiroshima  on  that  morning. 

As  Hiroshima  was  destroyed,  many  people 
from  other  areas  came  Into  the  city.  They 
showed  no  sympathy  toward  the  A-bomb 
survivors.  It  was  rare  to  see  surivors  in  five 
years,  as  many  of  them  had  died  by  then. 
But  my  school  principal,  who  had  lost  his 
daughter  m  the  A-bomb,  was  very  support- 
ive. The  day  of  my  graduation,  he  called  me 
to  his  office  and  encouraged  me,  saying, 
"You  are  an  eyewitness  of  the  A-bomb.  So 
you  must  live  long  to  tell  the  others  your 
experience."  I  didn't  understand  at  the 
time. 

It  was  Impossible  for  me  to  find  employ- 
ment. I  didn't  want  to  go  out  either.  After 
graduation,  I  studied  kimono  sewing  for 
four  years  and  supported  myself.  I  had 
three  unsuccessful  omiai.  marriage  meet- 
ings. Each  time  I  told  them  that  I  had  been 
A-bombed,  which  was  usually  kept  secret.  I 
thought  it  was  unfair  not  to  tell. 

Then  the  fourth  offer  of  omiai  came  to 
me.  I  wanted  to  decline,  but  this  time  the 
person  didn't  mind  my  A-bomb  experience. 
So  I  met  him  In  December  1958.  We  married 
in  March,  1959,  when  I  was  27. 

My  husband  worked  for  a  bus  company. 
He  is  a  hard  worker  and  was  very  support- 
ive. Marriage  eased  my  depression.  I  had 
Masse,  our  only  child,  two  years  later.  I  was 
so  happy  to  know  that  she  was  a  normal, 
healttiy  baby. 

My  husband,  who  was  not  A-bombed.  en- 
tered Hiroshima  on  the  same  day,  as  he  was 
assigned  to  help  put  the  city  in  order.  He 
stayed  there  for  three  days.  He  is  in  the 
hospital  now. 

As  for  myself,  I  had  a  tumor  on  my  right 
shoulder  last  year  and  received  chemothera- 
py, which  damaged  my  liver  and  gallblad- 
der. 

I  now  understand  the  principal's  words. 
Living  eyewitness  of  the  A-Bomb.  This  Is 
probably  why  I  am  alive  today. 


suzuKO  inncATA 

(Suzuko  Numata,  then  22,  worked  in  an 
office  building  0.6  miles  from  ground  zero. 
Now  66,  she  lives  with  her  sister,  Pusako,  64, 
who  also  suffers  from  A-bomb  after-effects. 
She  has  been  vice  chairman  of  the  Associa- 
tion of  the  Atomic  Bomb  Victims  in  Hiroshi- 
ma since  it  was  formed  in  1984.) 

I  left  home  earlier  than  usiial  with  my 
father  and  sister  for  the  Communications 
Ministry.  We  all  worked  there.  It  was  hot 
and  I  was  tired.  I  was  going  to  get  married 
within  a  few  days.  It  was  my  Job  to  wash  the 
desks  at  the  office  before  the  boss  and  co- 
workers came  in.  I  went  to  the  washroom  on 
the  fourth  floor  to  wash  out  the  cloths.  All 
of  a  sudden  there  was  a  flash  all  over  the 
huge  glass  window  [of  the  washroom].  It 
was  a  mixture  of  yellow,  red,  orange,  green 
and  blue.  But  orange  was  the  most  impres- 
sive. It  was  so  beautiful.  Then  I  fainted. 

When  I  became  conscious,  I  found  myself 
under  fallen  fragments  of  the  building.  Two 
men  helped  me  out  and  carried  me  to  a 
nearby  playground.  My  office  was  burning. 

I  was  lucky.  My  father  found  me.  He  was 
safe,  as  he  was  between  bookshelves.  My 
foot  was  almost  severed.  The  bleeding  didn't 
stop.  Father  managed  to  bring  a  tataml  mat 
in  which  to  carry  me  to  a  safer  place.  I  was 
temporarily  deafened. 

Then  the  sky  darkened.  Huge  rain  drops, 
as  big  as  a  tip  of  a  little  finger,  began  fall- 
ing. I  felt  I  was  being  constantly  beaten  by 
soybeans.  It  was  the  radioactive  "black 
rain,"  but  we  had  no  idea  what  It  was  at 
that  time.  Struggling  voices  asking  for  help 
continued  around  me. 

Later  that  night  my  left  foot  was  removed 
by  a  doctor  without  anesthesia  under  can- 
dlelight. I  don't  remember  any  pain.  I  guess 
I  couldn't  feel  anjrthing.  The  open  wound 
became  infected;  the  doctor  cut  off  my  leg 
four  days  later,  again,  without  anesthesia. 
How  painful  It  was  this  time.  I  remember  I 
shouted  and  then  I  became  unconscious. 

It  was  on  one  of  those  days  that  I  was  In- 
formed about  my  fiance's  death.  I  was  in 
the  middle  of  the  struggle  with  pain:  I 
couldn't  think  of  anything  else.  It  was  much 
later  when  I  grieved. 

A  United  States  medical  team  came  to  the 
hospital  In  March,  1946.  to  take  photos  of 
the  A-bomb  patients.  I  was  taken  to  the  roof 
for  the  photo  session  and  saw  the  city  for 
the  first  time  since  the  bombing.  Hiroshima 
was  gone.  The  department  stores,  schools 
and  office  buildings,  all  familiar  to  me,  had 
disappeared.  Only  the  remains  of  the  [rail- 
road] station  were  recognizable  to  me. 

Despite  four  operations  before  I  left  the 
hospital  in  March.  1947,  my  overall  physical 
condition  didn't  Improve  for  a  long  time.  My 
period,  which  restarted  a  few  months  after 
the  operations,  was  terribly  painful.  I  was 
often  hospitalized.  I  was  uneasy  even  after 
my  period  was  over  worrying  about  the  next 
month.  This  limited  my  daily  activities: 
There  was  only  a  week  or  two  of  the  month 
I  could  go  out  freely.  This  condition  lasted 
until  a  tumor  was  removed  when  I  was  50. 

For  two  months.  I  practiced  walUng  on  an 
artificial  leg,  wearing  a  kimono  to  hide  it. 
But  this  leg  made  a  noise  when  I  walked. 
The  noise  never  disappeared.  I  also  couldn't 
walk  without  leaning  to  the  left.  Children 
mimicked  my  walk.  Adults  stared  at  me  on 
the  street.  Father  and  my  sister  used  to 
escort  me  to  the  office. 

But  I  soon  quit  my  Job.  I  didn't  want  to  go 
out  anymore.  So  I  stayed  at  home  and 
thought  about  killing  myself  many  times. 

I  kept  asking  myself  what  I  could  do  to 
make   a  living  and  decided   to   become  a 


teacher.  I  love  learning  and  children.  I  reen- 
tered Hiroshima  YDM  College  [for  sewing 
and  dressmaking].  After  graduation  (In 
1949),  I  became  a  teacher  at  Yasuda 
Women's  Senior  High  School  In  1961.  teach- 
ing sewing  and  home  management. 

It  was  widely  believed  at  that  time  that 
the  A-bomb  survivors  could  not  bear 
healthy  children.  In  addition  to  this,  I  had 
lost  my  leg.  So  I  gave  up  hope  to  marry.  My 
parents  worried  about  me  a  lot.  But  we 
avoided  talking.  It  was  too  painful  for  us. 

I  never  told  my  experience  to  anyone,  not 
even  my  students. 

Eight  years  ago,  Hideaki  Nagai,  then  a 
theoretical  physics  professor  at  Hiroshima 
University,  visited  me  with  the  photo  of  my 
wound.  He  was  making  a  film  of  the  A-bomb 
survivors.  He  asked  me  to  tell  my  story  in 
the  film.  I  declined  liis  offer  and  asked  Mm 
not  to  use  my  photo  in  the  film. 

Prior  to  his  visit  I  used  to  go  to  the  nurs- 
ing home  every  day  to  take  care  of  my 
mother.  I  resigned  from  school  in  1979  for 
tills  purpose.  There  were  250  aged  A-bomb 
people  at  the  home.  We  became  friendly 
and  they  used  to  tell  me  their  stories,  wtilch 
made  me  think  I  should  do  something  for 
them.  After  many  days  of  consideration,  I 
finally  accepted  the  professor's  proposal  to 
tell  my  experience.  The  film  was  completed 
in  1982. 

Many  of  my  students  who  saw  the  film 
called  or  wrote  to  me.  They  asked,  "Why 
didn't  you  tell  us?  We  could  have  been  of 
help.  Please  come  and  talk  to  us.  We  want 
to  understand." 

They  were  right.  So  I  told  my  story  in 
front  of  25  students  for  the  first  time  in  38 
years  the  following  year  (1983). 

People  say  time  heals  everything.  But 
while  talking,  I  burst  into  tears.  I  was 
ashamed  of  myself,  so  I  tried  not  to  cry  the 
next  time.  But  I  couldn't.  No,  time  doesn't 
heal  my  experience. 

I  love  chUdren  and  wanted  to  become  a 
good  mother.  If  I  had  married,  I  would  iiave 
had  grandchildren  by  now.  So  I  speak  to  the 
students  as  if  they  are  my  own  grandchil- 
dren. 

SHIZUKO  ABK 

(Shizuko  Abe,  then  16.  was  on  a  house 
roof,  one  mile  from  ground  zero.  When  her 
husband,  who  was  in  Manchuria  during  the 
war,  returned,  tils  relatives  asked  him  to  di- 
vorce her.  He  declined.  They  have  three 
children.) 

While  I  was  attending  sewing  school,  my 
aunt  arranged  an  "omiai,"  a  marriage  meet- 
ing. I  met  a  gallant  lieutenant,  Saburo  Abe, 
in  January,  1944.  My  father  accepted  his 
proposal.  We  married  Jan.  30  in  Hiroshima 
weiulng  ordinary  (everyday)  clothing,  but 
we  tiad  our  picture  taken  dressed  in  tradi- 
tional wedding  costumes  at  a  photo  studio 
as  proof  of  our  marriage. 

It  was  common  In  those  days  to  wait  for  a 
considerable  time  [usually  until  a  ctiild  was 
bom],  before  entering  the  new  bride's  name 
in  the  family  register.  Women's  status  was 
low.  We  lived  together  for  one  week  before 
he  returned  to  Bfanchuria.  He  used  to  write 
to  me  every  day. 

I  can  never  forget  that  moming.  I  was  oo 
the  roof  helping  to  tear  down  rows  of 
houses  [to  prevent  fires  from  spreading], 
when  I  heard  a  sound  like  air  escaping  from 
a  huge  balloon.  I  don't  remember  whaX  hap- 
pened after  that.  When  I  woke  up,  I  had 
been  thrown  about  30  feet  from  the  roof.  It 
was  dark  and  the  smell  was  horrible. 

I  must  iiave  been  badly  bumed.  The  skin 
had  peeled  from  my  arms  and  legs,  and 
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hung  loosely  at  my  nails.  When  I  put  my 
arms  down,  this  only  Intensified  the  sting- 
ing bums.  So  I  had  to  raise  my  arms  In 
front  of  me,  though  it  was  very  exhausting, 
and  walk.  We  surely  looked  like  ghosts. 

I  reached  a  huge  factory  site.  People 
waited  for  treatment  In  a  long  line.  Soldiers 
applied  cooking  oil  to  the  wounds  from  a 
bucket  with  a  brush.  It  was  so  crowded,  I 
couldn't  get  any  treatment.  I  had  no  more 
strength.  I  laid  down  and  soon  after  I  slept 
deeply. 

People  In  my  neighborhood  panicked  as 
their  family  members,  looking  like  ghosts, 
returned  from  Hiroshima  around  noon. 
They  had  seen  a  huge  mustiroom  cloud  over 
the  city,  whUe  we  (at  ground  zero)  didn't  see 
it.  My  parents  began  searching  for  me,  visit- 
ing schools  and  temples  that  were  used  as 
temporary  shelters.  [Her  father  found  her 
three  days  later.] 

Our  family  doctor  couldn't  help  as  he  had 
no  medicine.  My  parents  applied  grated  po- 
tatoes to  my  wounds. 

I  was  quite  optimistic,  believing  in  my  full 
recovery  until  I  saw  my  face  In,  the  mirror. 
The  skin  was  so  reddened  that  It  made  me 
look  like  a  Japanese  monkey.  Why  couldn't 
I  have  died  in  Hiroshima  at  that  time?  A- 
bomb  victims  died  every  day  in  my  neigh- 
borhood. I  wanted  to  die,  too. 

The  keloid  [an  excessive  growth  of  scar 
tissue]  beneath  my  mouth  screwed  it  up, 
making  It  difficult  to  eat.  My  right  eye 
wouldn't  shut  properly  due  to  the  keloid 
around  it.  The  keloids  kept  appearing  for  10 
years,  one  after  another  even  after  they 
were  surgically  removed. 

I  usually  stayed  at  home  except  for  going 
out  for  treatment,  as  people  used  to  call  me 
akaonl,  or  red  devil. 

My  husband  came  back  unex|>ectedly  at 
the  end  of  1945,  when  my  skin  condition  was 
at  its  worst. 

I  wanted  to  have  health  children  for  my 
husband.  I  am  fortunate  to  have  two  boys 
and  one  daughter,  all  grown  up  and  inde- 
pendent, although  they  were  all  bullied  at 
school  as  "the  A-bomb  children."  My  daugh- 
ter, who  has  been  married  for  10  years,  still 
has  no  children. 

I  decided  to  have  plastic  surgery  to  im- 
prove my  dally  life.  A  hole  In  my  right  ear, 
which  was  almost  closed,  caused  a  hearing 
problem.  I  couldn't  use  my  right  hand  prop- 
erly. 

Most  people  I  knew  who  had  been  exposed 
by  the  A-bomb  have  died.  I  had  no  idea  that 
I  could  live  to  be  62.  I  am  Indebted  to  my 
husband  for  this.  So  I'm  prasring  every  day 
to  let  me  live  longer  than  him.  I  want  to  sus- 
tain him  when  he's  dying.  That's  probably 
the  only  thing  I  can  do  in  return. 

[Prom  the  New  York  Times,  Aug.  6,  1989] 

r  Was  Rkborm  at  Hiroshima 

(By  Tasuo  Takeyama) 

Tokyo.— Porty-fouT  long  years  have 
passed  since  that  fateful  day  in  Hiroshima. 

Por  three  years,  I  Uved  In  utter  debility 
and  lethargy,  suffering  from  all  the  afteref- 
fects of  atomic  bomb  disease.  ""Tomorrow 
and  tomorrow  and  tomorrow"  crept  at  a 
painful  pace,  each  night  prolonging  the 
agony  of  imminent  death. 

The  sun  was  a  ball  of  fire  In  a  cloudless 
sky  on  that  Aug.  6  morning.  I  was  serving  as 
an  officer  of  the  Imperial  Pleet  and  Naval 
Air  Porce  headquarters  staffs.  Due  to  report 
to  a  10  KM.,  staff  meeUng  at  the  Kure  re- 
gional headquarters  of  the  Imperial  Navy,  I 
boarded  the  8  o'clock  train  on  the  Kure  line 
at  Hiroahima  station,  took  off  my  military 
Jacket,  threw  the  window  wide  open  and 


began  reading  as  I  waited  for  the  train  to 
leave. 

At  8:15  A.M.,  out  of  the  comer  of  my  eye  I 
caught  sight  of  an  incandescent  pillar  of 
magnesium  flash  about  one  foot  wide  and 
reaching  as  far  up  in  the  sky  as  I  could  see. 
I  have  no  memory  of  the  roar  of  the  explo- 
sion. 

The  next  moment,  it  got  pitch  dark  and  I 
was  dashed  to  the  aisle.  "Another  engine 
boiler  blowing  up,  for  heaven's  sake!"  I 
thought,  until  an  officer  shouted,  "It's  an 
air  raid!" 

I  grabbed  my  Jacket,  bayonet  and  brief- 
case, crawled  to  the  end  of  the  car  and 
Jumped  out  onto  the  tracks.  Box  cars  were 
toppled  sideways  and  the  station  building 
was  ablaze,  the  smoke  obscuring  the  bright 
sun.  I  glanced  back  and  saw  the  train  catch 
fire  and  bum  uncontrollably.  Had  I  been 
knocked  senseless  by  the  blast,  I  would  have 
been  incinerated. 

I  clawed  my  way  out  of  the  station  pre- 
cincts and  ran  to  seek  the  designated  shelter 
at  the  Imperial  Army's  east  drill  ground, 
only  to  step  right  into  an  Infemo  of  piles 
and  piles  of  dead  bodies,  with  their  thin 
summer  clothes  ripped  off  and  their  faces, 
heads,  backs  and  torsos  scorched,  some  of 
them  half-immersed  in  muddy  pools  of 
water,  and  faint  dying  groans  of  "water, 
water"  rising  on  all  sides. 

I  was  bleeding  profusely,  all  the  way  down 
to  my  belt,  and  my  throat  bumed.  As  I  tried 
to  plug  the  hole  in  my  throat  with  my  hand- 
kerchief, suddenly  large  drops  of  a  summer 
shower  began  to  fall  on  the  scene. 

The  next  thing  I  knew,  I  found  m>self  In 
one  of  the  shelters  the  Army  had  managed 
to  set  up  all  across  the  city,  in  the  company 
of  a  young  girl  cradling  herself  in  tattered 
shreds  of  what  must  have  been  a  white 
summer  blouse,  and  miserably  sobbing  at 
the  reflection  of  her  terribly  bumed  face  in 
her  hand  mirror. 

I  waited  until  her  tears  subsided  and 
asked  her  to  let  me  use  her  mirror.  I  was 
shocked  to  find  a  gaping  cut  about  an  inch 
across  my  throat,  exposing  the  pinkish  ver- 
tical Une  of  my  trachea  and  the  dark 
column  of  the  artery  throbbing  beside  it. 

I  made  my  way  back  to  the  Red  Cross  sign 
of  a  field  hospital  station  that  the  Kure 
naval  hospital  ambulance  team  had  set  up 
in  one  comer  of  the  drill  ground.  I  Identi- 
fied myself  and  asked  for  emergency  care. 
The  medic  said,  "'It's  going  to  hurt  like  heU, 
sir,  but  try  and  hold  on!"  He  yanked  off  the 
blood-soaked  handkerchief  I  had  stuffed 
into  the  hole  in  my  throat  and  poured  in 
some  tincture  of  iodine. 

I  almost  fainted.  My  knees  gave  way  and  I 
fell  into  one  of  the  trenches  dug  for  drills  in 
antitank  warfare.  They  pulled  me  out,  and  I 
looked  around,  only  to  find  rows  and  rows  of 
dead  bodies  under  the  shelter  of  a  make- 
shift tin  roof. 

I  looked  in  the  direction  of  the  downtown 
area  and  saw  the  city  shrouded  by  dark 
clouds  and  the  fumes  of  death,  while  roar- 
ing flames  licked  across  the  apocalyptic 
landscape. 

It  was  no  use  trying  reaching  my  office  at 
the  center  of  Hiroshima,  and  I  began  to 
trudge  back  to  my  boarding  house.  I  later 
learned  that  the  blast  center  was  not  far 
from  my  office. 

I  carefully  picked  my  way  across  the 
Sanyo  trunk  line,  crossed  several  bridges 
until  I  reached  Koi  station,  the  second  stop 
from  Hiroshima,  which  had  bumed  down 
and  was  stUl  smoldering. 

As  I  went  on.  singing  marching  songs  to 
cheer  myself  up.  I  was  stopped  by  the  sight 


of  a  man  wrapped  In  a  straw  mat  laboriously 
picking  himself  up  from  the  rice  paddy  by 
the  tracks,  and  falling  down  again  as  he 
called  my  name. 

He  was  first  secretary  Kuzuhara,  who  was 
under  my  direct  control  at  the  office.  He 
was  stripped  and  terribly  bumed  from  the 
waist  up.  With  great  difficulty,  I  held  him 
In  my  arms  and  carried  him  along,  until, 
thank  heaven,  a  small  Datsun  picked  us  up 
not  far  from  the  Koi  station. 

The  driver  happened  to  be  working  at 
Mitsubishi's  Hiroshima  shipyard,  then 
under  my  supervision.  We  took  Kuzahara  to 
my  boarding  house  and  for  three  days  and 
three  nights  I  did  all  I  could  to  save  him. 
Alas,  I  lost  one  of  the  most  personable  and 
dependable,  careful  and  faithful  of  my  men, 
and  returned  him  to  ashes  in  the  confused 
aftermath  of  the  Pika-Don— the  Big  Bang. 

I  commandeered  a  tmck  the  next  day  and 
began  to  go  daily  to  the  bumed-down  office 
in  the  city.  I  gathered  the  remains  of  my 
colleagues— charred  pieces  of  bone  scattered 
above  the  ground  and  several  bodies  stifled 
to  death  in  the  basement— which  soldiers 
helped  me  to  bum  with  gasoline  on  the 
banks  of  the  Ota  River.  The  ghastllness  of 
reducing  the  naked  bodies  to  ashes  without 
so  much  as  a  makeshift  coffin  is  indelibly 
imprinted  in  my  mind's  eye  even  today. 

Army  soldiers  used  firemen's  hooks  to  pull 
ashore  the  naked  bodies  that  floated  down 
the  river,  piled  them  up  and  bumed  them 
day  and  night. 

(Por  about  six  months  after  I  was  dis- 
charged from  the  Navy  in  October  1945,  I 
used  to  feel  sick  at  the  harmless  sight  of  a 
broiled  fish,  and  my  stomach  refused  to 
take  it.) 

The  same  grisly  rites  were  repeated  on 
block  after  block,  which  all  had  been  re- 
duced to  rubble.  Day  and  night,  the  air  was 
filled  with  the  putrid  smell  of  death,  and 
the  eery  flickers  of  cremations  created  a 
hell  on  earth. 

Within  two  weeks  of  the  fateful  day,  my 
throat  wound  began  to  granulate,  and  I  sur- 
vived a  llfe-or-death  crisis.  It  must  have 
been  the  hands  of  Ood  that  had  sustained 
me.  I  also  have  to  thank  the  youthful  recu- 
perative vigor  of  my  22-year-old  body  and. 
more  importantly,  the  precious  supply  of 
badly  needed  nutritious  food  provided  by 
the  late  Taro  Kawakaml  and  his  wife  Shl- 
geko. 

Brimming  with  love  for  me  as  if  I  had 
been  their  kid  brother,  the  Kawakamis 
looked  after  me  with  the  tenderest  care  and 
allowed  me  to  quaff  nightly  cups  of  unheat- 
ed  sake,  presumably  as  a  final  gesture  to  a 
young  man  facing  imminent  death. 

Hiroshima  represented  my  second  birth.  I 
was  rebom  that  fateful  moming  to  devote 
the  rest  of  my  life  as  a  Journalist,  to  be  a 
living  testament  to  survival  and  to  fulfill  my 
duty  to  make  this  world  more  peaceful.  I 
keep  telling  myself,  "I  died  in  Hiroehima, 
and  I  live  by  Hiroshima."* 


NATIONAL  ACADEMIES  OP 
PRACTICE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  (^sponsor  S.  511.  legislation 
which  wiU  provide  a  Federal  charter 
for  the  National  Academies  of  Prac- 
tice. I  commend  my  colleague  from 
Hawaii.  Mr.  Inouti,  for  bringing  this 
legislation  to  the  attention  of  the 
Senate. 
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The  National  Academies  of  Practice 
is  an  organization  representing  distin- 
guished practitioners  from  each  of  the 
various  health  care  disciplines.  These 
individuals  have  been  selected  by  their 
peers  for  their  significant  contribu- 
tions to  the  practices  of  applied  medi- 
cine, dentistry,  osteopathy,  podiatry, 
optometry,  psychology,  nursing,  social 
work,  and  veterinary  medicine. 

Brought  together  under  the  umbrel- 
la of  the  National  Academies  of  Prac- 
tice, these  practitioners  will  serve  as  a 
vital  source  of  policy  expertise  for  the 
Congress  and  the  executive  branch. 
Given  the  numerous  health  care  deci- 
sions that  are  being  made  on  the  Fed- 
eral level,  it  is  essential  that  policy- 
makers in  Washington  have  access  to 
qualified  and  exemplary  practitioners. 

Again,  I  {X)mmend  Mr.  Inouye  for 
supporting  interdisciplinary  activity  in 
the  health  care  industry,  and  I  encour- 
age my  colleagues  to  join  me  in  sup- 
porting S.  511.« 


IMPEACHMENT  TRIAL  COMMIT- 
TEE ON  THE  ARTICLES 
AGAINST  JUDGE  WALTER  L 
NIXON.  JR. 

•  Mr.  FOWLER.  Mr.  President,  on 
May  11,  1989.  the  Senate  agreed  to 
Senate  Resolution  128,  providing  for 
the  appointment  of  a  committee,  pur- 
suant to  rule  XI  of  Rules  of  Procedure 
and  Practice  in  the  Senate  When  Sit- 
ting on  Impeachment  Trials,  to  take 
evidence  and  report  to  the  Senate  a 
certifi'-d  record  of  evidence  taken  in 
the  impeachment  trial  of  Judge 
Walter  L.  Nixon,  Jr..  chief  judge  of  the 
Southern  District  of  Mississippi. 

At  an  organizational  meeting  of  the 
committee.  Senator  Hatch  was  desig- 
nated vice  chairman  and  I  was  named 
chairman.  The  committee  has,  since 
then,  been  engaged  in  pretrial  pro- 
ceedings to  get  this  matter  ready  for 
trial.  The  case  is  now  ready  for  trial, 
and  the  committee  will  begin  hearing 
evidence  this  Thursday.  September  7, 
at  9:30  a.m.  in  the  Central  Hearing  Fa- 
cility, room  SH-216  of  the  Hart  Senate 
Office  Building.  The  committee  will 
receive  evidence  from  9:30  a.m.  in  the 
moming  until  approximately  12:30  in 
the  afternoon  and  from  2  until  ap- 
proximately 5  in  the  afternoon  on  the 
7th  and  8th  of  September  and  from 
September  12  through  September  15 
the  following  week  at  these  same 
times,  or  until  the  parties  complete 
the  presentation  of  their  evidence. 

AU  Members  of  the  Senate  are  wel- 
come to  attend  any  of  the  committee's 
proceedings.  In  addition,  with  the  as- 
sistance of  the  Senate  Recording 
Studio,  the  proceedings  will  be  broad- 
cast live  to  all  offices  on  channel  12  of 
the  Senate's  closed  circuit  television 
system  and  will  be  videotaped  for 
Members'  subsequent  viewing  at  their 
convenience.  At  the  conclusion  of  the 
committee's  proceedings,  the  commit- 


tee win  file  with  the  Senate  a  com- 
plete record  of  Its  evidentiary  prcx^ed- 
ings  and  a  summary  of  the  issues  and 
evidence  involved  in  this  matter. 

I  would  like  to  take  this  opportunity, 
on  the  eve  of  the  committee's  proceed- 
ings, to  remind  all  Senators  of  the 
Senate's  important  constitutional  re- 
sponsibility in  this  case  and  to  encour- 
age Members  to  take  advantage  of 
these  various  means  of  familiarizing 
themselves  with  the  evidentiary  record 
on  which  the  Senate  will  take  up  the 
questions  of  whether  the  House  has 
proven  its  charges  and  whether  Judge 
Nixon  should  be  removed  from  office. 

To  ready  this  case  for  trial,  the  com- 
mittee has  been  conducting  pretrial 
proceedings  with  the  parties.  In  the 
course  of  that  process  the  committee 
has  issued  pretrial  orders  disposing  of 
a  number  of  motions  filed  by  the  par- 
ties. So  that  all  Members  will  be  able 
to  familiarize  themselves  with  the  ac- 
tions of  the  committee  that  have 
brought  this  case  to  the  hearings  that 
are  about  to  commence,  I  would  like 
the  committee's  pretrial  orders  to  be 
printed  in  the  Record  at  this  point. 

The  orders  follow: 
iMPEACRMKirr    Trial    ComcrrrEZ,    Disposi- 

TioH  or  Prttrial  MonoHS.  First  Order 

The  parties  have  filed  several  motions  on 
pretrial  issues,  which  they  have  supported 
and  opposed  by  the  submission  of  written 
memoranda  and  oral  argument  before  the 
Committee.  In  distx>sition  of  these  motions, 
the  Committee  has  authorized  the  Chair- 
man and  Vice  Chairman  to  issue  the  follow- 
ing rulings  on  its  behalf: 

MOnOR  FOR  TRIAL  BY  THE  rULL  SENATE 

Judge  Nixon  has  requested  reconsider- 
ation of  the  decision  to  appoint  this  Com- 
mittee to  compile  an  evidentiary  record  pur- 
suant to  Senate  Impeachment  Rule  XI.  His 
motion  for  a  full  live  evidentiary  proceeding 
on  the  floor  of  the  Senate,  without  the  as- 
sistance of  this  Committee,  rests  on  claims 
of  both  constitutional  requirement  and  fair- 
ness. The  constitutional  arguments  about 
the  use  of  a  Committee  have  recently  been 
considered  thoroughly  by  the  Committee  on 
Rules  and  Administration  during  the  Hast- 
ings impeachment  matter.  The  Committee's 
studied  conclusion  that  the  Constitution 
permits  the  Senate  to  appoint  a  Rule  XI 
committee  underlay  the  Senate's  decision 
both  in  the  Hastings  matter  and  in  this  one 
to  use  a  committee  to  compile  an  evidentia- 
ry record.  The  courts  have  confirmed  the 
Senate's  discretion  to  use  a  committee  to 
assist  it  In  impeachment  matters. 

To  the  extent  that  Judge  Nixon's  objec- 
tion to  the  use  of  a  committee  rests  on  the 
existence  in  this  case  of  imixirtant  issues  of 
credibility  of  witnesses,  we  note  that  Judge 
Hastings'  case  presents  no  less  important 
issues  of  witness  credibility.  The  Hastings 
Impeachment  Trial  Committee  accepted  the 
recommendation  of  the  Committee  on  Rules 
and  Administration  to  provide  all  Memt>ers 
of  the  Senate  with  as  much  opportunity  as 
possible  to  view  the  Impeachment  Commit- 
tee's proceedings,  including  observing  wit- 
nesses' demeanor,  by  broadcasting  them  live 
to  all  Senate  offices  and  by  videotaping 
them  for  later  viewing.  This  Committee  will 
adopt  the  same  practice. 

In  short,  by  the  adoption  of  Senate  Reso- 
lution 128  establishing  this  Committee,  the 


Senate  has  already  determined  that  Rule 
XI  Is  constitutional  and  that  it  should  be 
used  in  this  proceeding.  This  Committee 
does  not  have  Jurisdiction  to  alter  the  Sen- 
ate's decision,  and  no  useful  purposes  would 
be  served  by  requesting  the  Senate  to  revisit 
its  determination  at  this  point.  Rule  XI  pre- 
serves the  right  of  the  Senate,  following  the 
conclusion  of  this  Committee's  proceedings, 
to  send  for  any  witness  and  hear  his  testi- 
mony in  open  Senate  or  to  have  the  entire 
trial  in  open  Senate.  Accordingly,  to  the 
extent  that  Judge  Nixon's  motion  should  be 
interpreted  as  a  request  that  the  Committee 
desist  from  its  pending  proceedings,  the 
motion  will  be  denied,  without  prejudice  to 
his  renewing  it  in  accordance  with  Rule  XI 
following  this  Committee's  report  of  an  evi- 
dentiary record  to  the  Senate  as  mandated 
by  Senate  Resolution  128. 

Monoii  TO  Dismss  article  hi 
Judge  Nixon  has  moved  to  dismiss  Article 
III  on  the  grounds  that  it  fails  to  state  an 
impeachable  offense,  is  duplicative,  and  is 
confusing.  In  recognition  that  the  Commit- 
tee lacks  Jurisdiction  to  rii>nniii«  any  of  the 
Articles  of  Impeachment,  he  has  requested 
that  the  Committee  refer  this  motion  to  the 
full  Senate.  Because  the  Senate  recently 
denied  a  similar  motion  by  Judge  Hastings 
to  dismiss  the  culminating  Article  in  his 
case,  no  useful  purposes  would  be  served  by 
referring  Judge  Nixon's  motion  to  the 
Senate  for  resolution.  To  the  extent  that 
Judge  Nixon's  motion  to  HiinniM  rests  on 
the  repetition  of  elements  of  earlier  articles 
In  Article  III  or  on  the  inclusion  of  allega- 
tions of  violation  of  general  standards  of 
misconduct  warranting  conviction  in  the 
view  of  the  House,  his  motion  seeks  to 
present  Issues  rejected  by  the  Senate  in  the 
Hastings  case. 

The  House's  inclusion  of  statements  of 
violations  of  general  standards  of  miscon- 
duct in  impeachment  articles,  like  the  initial 
two  paragraphs  of  Article  m,  has  never 
been  understood  to  constitute  factual  alle- 
gations intended  to  be  subject  to  evidentiary 
proof.  The  Committee  similarly  understands 
that  the  initial  two  paragraphs  of  Article  HI 
are  prefatory  and  the  allegations  in  Article 
III  that  are  to  be  the  subject  of  the  evidence 
adduced  by  the  parties  are  the  allegations  of 
false  statements  contained  in  Article  III. 

To  the  extent  that  the  motion  rests  on 
the  House's  inclusion  of  fourteen  distinct  al- 
legations of  false  statements  in  one  article, 
we  believe  that  Article  ni  states  an  intelligi- 
ble and  adequately  discrete  charge  of  an  Im- 
peachable offense  by  alleging  that  Judge 
Nixon  concealed  information  concerning 
several  conversations  in  which  he  had  en- 
gaged by  making  "one  or  more"  false  state- 
ments to  investigatory  officials  and  "one  or 
more"  false  statements  to  a  grand  Jury.  The 
House  has  substantial  discretion  in  deter- 
mining how  to  aggregate  related  alleged 
acts  of  misconduct  in  framing  Articles  of 
Impeachment  and  has  historically  frequent- 
ly chosen  to  aggregate  multiple  factual  alle- 
gations In  a  single  impeachment  article.  The 
House's  itemization  of  the  fourteen  particu- 
lar statements  whose  knowing  falsity  it  is  al- 
leging serves  to  give  Judge  Nixon  fair  notice 
of  the  contours  of  the  charge  against  him 
without  reducing  the  intelligibility  of  the 
article's  essential  accusation  that  Judge 
Nixon  knowingly  concealed  material  infor- 
mation from  the  government's  law  enforce- 
ment agents.  Because  the  Committee  be- 
lieves that  evidentiary  proceedings  may 
fairly  be  conducted  on  Article  lU  as  it  is 
presently  drafted.  Judge  Nixon's  motion  to 
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refer  his  motion  to  dismiss  Article  III  to  the 
Senate  at  this  time  is  denied.  Judge  Nixon 
may  press  his  effort  to  rii»Tnii«  Article  lU 
before  the  full  Senate  after  the  conclusion 
of  the  Committee's  proceedings.  If  the 
House  wishes  to  redraft  or  revise  Article  III 
in  light  of  Judge  Nixon's  objections  and  the 
possibility  that  he  will  renew  them  before 
the  Senate,  it  Is  free  to  do  so. 

MOTIONS  RXLATUfC  TO  USE  OP  PRIOR 

TKSTtiioirr 
The  parties  have  crossed  motions  on  the 
use  of  prior  testimony.  Judge  Nixon  has 
sought  to  exclude  all  use  of  prior  testimony, 
whether  from  his  criminal  trial  or  from  the 
House's  Impeachment  proceedings,  unless 
needed  to  impeach  or  refresh  a  witness  or  to 
substitute  for  an  unavailable  witness.  The 
House  has  moved  to  accept  into  evidence 
the  record  of  all  prior  testimony  and  exhib- 
its in  its  entirety.  The  Committee  believes 
that  introduction  of  the  record  of  prior  tes- 
timony and  exhibits  will  be  useful  to  enable 
the  Committee  to  focus  the  live  testimony 
that  It  hears  on  the  most  critical  witnesses. 
The  prior  testimony  has  been  the  subject  of 
adverse  cross-examination,  sind  Its  use  will 
not  prejudice  any  party.  In  accordance  with 
the  House  motion  and  In  the  Interest  of  a 
thorough  and  fair  proceeding,  all  testimony 
and  exhibits  in  Judge  Nixon's  criminal  pro- 
ceeding, including  the  post-trial  proceeding 
(as  requested  by  Judge  Nixon),  will  be  ad- 
mitted, as  well  as  all  testimony  and  exhibits 
admitted  in  the  House  impeachment  pro- 
ceeding. 

MOnOHS  TO  EXCLUDE  EVIDENCE 

Both  Judge  Nixon  and  the  House  Manag- 
ers have  moved  to  exclude  particular  areas 
of  Inquiry  from  the  evidentiary  proceedings. 
Judge  Nixon  seeks  to  exclude  evidence  of 
his  oil  and  gas  Investments  with  Wiley  Pair- 
child.  The  House  seeks  to  exclude  evidence 
of  prosecutorial  misconduct  or  vindictive- 
ness.  These  motions  are  premature.  Neither 
party  has  yet  had  an  opportunity  to  specify 
what  evidence.  If  any.  In  the  disputed  cate- 
gories it  wishes  to  present.  Each  party  will 
have  such  an  opportunity  when  it  files  its 
pretrial  statement. 

In  addition  to  the  other  material  that 
should  be  included  in  the  pretrial  state- 
ments. Judge  Nixon  shall  Include  a  particu- 
lar issue  proffer  for  the  categories  of  pros- 
ecutorial vtndlctiveness  and  prosecutorial 
misconduct,  in  which  he  indicates  what 
facts,  if  any,  he  intends  to  prove  and  how 
they  are  relevant  to  these  allegations  and  to 
the  Articles  of  Impeachment,  what  wit- 
nesses he  desires  to  call,  what  he  specifically 
expects  them  to  testify  to,  and  how  long  he 
anticipates  their  testimony  will  take. 

In  light  of  the  Committee's  ruling  admit- 
ting prior  testimony,  the  House  shall  in- 
clude In  its  pretrial  statement  a  particular 
issue  proffer  In  which  It  Indicates  what  facts 
it  intends  to  prove  relating  to  Judge  Nixon's 
oil  and  gas  Investments,  which  of  those 
facts  may  be  established  through  prior  testi- 
mony or  stipulations,  which  of  these  facts 
require  live  testimony,  which  witnesses  It 
desires  to  call,  specifically  what  it  expects 
them  to  testify  to,  and  how  long  he  antici- 
pates their  testimony  will  take.  The  Com- 
mittee will  defer  disposition  of  these  mo- 
tions pending  these  submissions. 

MOTION  POR  DXPENSE  PDNSS 

Judge  Nixon  has  moved  for  the  Senate  to 
reimburse  him  for  the  costs  of  his  defense, 
including  all  out-of-pocket  costs  and  his  at- 
torney's fees  at  the  rate  of  $75  an  hour.  The 
Committee  has  no  authority  to  grant  this 
request.     In    accordance     with     unbroken 


Senate  practice,  the  Committee  declines  to 
recommend  to  the  Senate  that  it  grant 
Judge  Nixon's  request  for  funds  with  which 
to  conduct  his  defense.  Judge  Nixon  may 
renew  his  request  for  defense  funds  at  the 
close  of  the  Senate's  proceedings  on  the  Ar- 
ticles of  Impeachment.  The  Senate  will 
follow  its  usual  practice  of  paying  the  costs 
of  bringing  the  witnesses  for  whom  It  issues 
subpoenas  to  Washington  to  testify  in  this 
proceeding. 

MOTION  TO  IMMUNIZE  A  WITNESS 

Judge  Nixon  has  advised  that  he  may  wish 
to  call  as  a  witness  Robert  Royals,  who  de- 
clined to  testify  at  Judge  Nixon's  criminal 
trial  on  the  basis  of  his  privilege  against 
self-incrimination.  The  Committee  will 
defer  determining  whether  to  obtain  an  im- 
munity order  untU  it  has  become  clearer 
whether  Royals'  testimony  will  be  neces- 
sary. If  Judge  Nixon  determines  to  place 
Royals  on  his  witness  list,  he  should  accom- 
pany that  designation  with  a  formal  descrip- 
tion of  the  effort  that  he  has  made  to  deter- 
mine whether  Royals  will  assert  a  Fifth 
Amendment  privilege.  In  the  meantime,  the 
Committee  will  take  the  necessary  action  to 
enable  it  to  obtain  an  immunity  order  in  an 
expeditious  manner  at  a  later  date  should 
that  prove  necessary. 

STIPULATIONS 

The  parties  have  made  some  progress  in 
stipulating  to  uncontested  facts,  but  addi- 
tional progress  is  expected.  Judge  Nixon  has 
objected  to  a  numlier  of  the  House's  pro- 
posed stipulations  on  the  grounds  that  they 
are  biased,  inaccurate,  or  incomplete.  With 
regard  to  the  proposed  stipulations  that  are 
the  subject  of  such  objections,  the  House 
should  determine  whether  it  Is  possible  to 
reformulate  them  to  meet  Judge  Nixon's  ob- 
jections. Judge  Nixon  should  assist  the 
House  in  that  effort  by  detailing  the  specif- 
ic bases  for  his  objections.  The  parties 
should  work  together  in  this  process  to 
achieve  additional  progress,  rather  than 
simply  exchanging  fixed  positions.  The 
Committee's  deferral  of  Judge  Nixon's 
motion  seeldng  to  exclude  evidence  on  his 
oil  and  gas  investments  should  not  prevent 
the  parties  from  attempting  to  make 
progress  on  these  stipulations,  as  well  as  the 
others.  Any  stiptilations  agreed  to  in  this 
area  will  be  understood  to  remain  subject  to 
Judge  Nixon's  objection  as  to  relevance, 
until  the  Committee  rules  on  that  issue. 

PRETRIAL  STATEMENTS 

The  Committee  has  authorized  the  Chair- 
man and  Vice  Chairman  to  issue  a  further 
order  detailing  the  specifications,  in  addi- 
tion to  those  described  earlier  and  in  this 
order,  of  the  pretrial  statements  due  on 
July  31. 

Wychi  Fowler,  Jr., 

Chairman. 
Orrin  G.  Hatch, 
Vice  Chairman. 
July  25,  1989. 

Impeachment  Trial  Committke.  Order  Des- 
ignating   Contents    op    Pinal    F>rxtrial 
Statements,  Second  Order 
By  letter  from  the  Senate  Legal  Counsel 
on  June  9.  1989.  the  Committee  informed 
the  parties  of  the  required  contents  of  pre- 
trial statements,  due  on  July  31,  1989,  and 
Indicated  that  those  specifications  would  be 
supplemented  in  greater  detail.  The  Com- 
mittee's Ptrst  Order  provided  some  addition- 
al requirements  for  the  pretrial  statements. 
This  order  contains  further  guidance  from 
the  Committee  concerning  the  preparation 
of  pretrial  statements. 


The  parties'  Pinal  Pretrial  Statements 
should  do  the  following: 

1.  Statement  of  the  Ca*e— Provide  a  brief 
and  general  statement  of  the  case  as  the 
party  Intends  to  present  it  at  the  Impeach- 
ment trial  proceedings. 

2.  Witnesses. —List  the  names  and  address- 
es of  witnesses  whom  the  party  wishes  to 
call,  with  a  statement  of  the  nature  of  thelr 
testimony  sufficient  to  illustrate  the  rel- 
evance of  that  testimony  to  these  proceed- 
ings. If  any  expert  witnesses  are  listed,  pro- 
vide a  brief  statement  of  the  subject  of  their 
testimony  and  their  qualifications  as  ex- 
perts. 

The  Conmiittee  shall  treat  the  inclusion 
of  an  Individual's  name  on  the  witness  Ust 
as  a  request  to  the  Senate  that  a  subpoena 
be  issued  to  that  individual  requiring  his  or 
her  appearance  at  the  impeachment  trial 
proceedings.  Upon  receipt  of  the  Pinal  Pre- 
trial Statements,  the  Committee  will  deter- 
mine which  subpoenas  shall  issue. 

Unless  good  cause  be  shown  for  failure  to 
include  a  witness  on  the  Pinal  Pretrial 
Statement,  the  parties  shall  not  be  permit- 
ted to  call  as  witnesses  persons  not  listed  on 
the  Pinal  Pretrial  Statement.  If  a  party  be- 
lieves that  there  Is  good  cause  for  naming 
additional  witnesses  after  the  Pinal  Pretrial 
Statement  has  been  filed,  it  shall,  as  soon  as 
such  witnesses  become  known,  fUe  with  the 
Committee,  and  serve  on  opposing  counsel, 
the  names  and  addresses  of  those  witnesses, 
the  subject  matter  of  their  testimony,  and 
show  good  cause  for  their  late  addition  to 
the  witness  list.  The  requirements  of  this 
paragraph  shall  not  apply  to  rebuttal  wit- 
nesses. 

Information  concerning  the  parties'  In- 
tended order  of  proof  will  facilitate  the 
Committee's  orderly  Issuance  of  subpoenas. 
The  House  Is  requested  to  indicate,  to  the 
extent  currently  possible,  the  order  in 
which  it  intends  to  call  its  witnesses  during 
the  direct  presentation  of  its  case,  and  the 
estimated  duration  of  each  witness'  direct 
testimony.  In  the  event  that  this  informa- 
tion should  change  in  time  before  com- 
mencement of  the  impeachment  trial  pro- 
ceedings on  September  6,  1989,  the  House 
shaU  promptly  advise  the  Committee  of 
that  fact. 

Judge  Nixon  is  similarly  requested  to  esti- 
mate the  duration  of  the  direct  testimony  of 
each  witness  and,  to  the  extent  that  he  is 
able,  the  order  in  which  he  anticipates  call- 
ing them.  He  also  shall  timely  inform  the 
Committee  of  any  changes  in  these  expecta- 
tions. If  Judge  Nixon  determines  to  place 
Robert  Royals  on  his  witness  list,  he  shall 
accompany  that  designation  with  a  descrip- 
tion of  the  effort  that  he  has  made  to  deter- 
mine whether  Royals  wUl  assert  a  Plfth 
Amendment  privilege  and  the  results  of 
that  effort. 

3.  Issue  Prober.— Include  an  issue  proffer 
as  described  in  the  First  Order.  For  each  of 
the  categories  of  prosecutorial  vindictive- 
ness  and  prosecutorial  misconduct.  Judge 
Nixon  shall  state  separately  what  facts.  If 
any,  he  intends  to  prove  and  how  any  such 
facts  are  relevant  to  his  affirmative  de- 
fenses and  to  the  Articles  of  Impeachement. 
Judge  Nixon  shall  identify  any  witnesses 
through  whose  testimony,  live  or  prior,  he 
seeks  to  prove  those  facts,  and  provide  as 
specific  a  statement  as  possible  as  to  what 
he  expects  each  witness'  testimony  to  show. 

The  House  shall  state  in  its  issue  proffer 
what  facts  it  intends  to  prove  relating  to 
Judge  Nixon's  oil  and  gas  Investments, 
which  of  those  facts  may  be  established 
through    prior    testimony   or   stipulations. 
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which  of  those  facts  require  live  testimony, 
which  witnesses  it  desires  to  call,  and  specif- 
ically what  it  expects  each  witness'  testimo- 
ny to  show. 

4.  Prior  T^esttmonv.— Supplement  each 
party's  witness  list  with  statements  identify- 
ing any  particular  prior  testimony  on  which 
it  wishes  to  rely.  In  accordance  with  the 
Committee's  ruling  in  its  First  Order,  the 
record  of  prior  testimony  from  Judge 
Nixon's  criminal  proceeding  and  from  the 
House's  Impeachment  proceeding  is  being 
admitted  into  evidence  in  this  proceeding  in 
its  entirety.  The  parties  are  encouraged  to 
rely  on  such  prior  testimony,  in  lieu  of  seek- 
ing subpoenas  for  live  witnesses,  as  they  be- 
lieve will  achieve  economies  in  the  presenta- 
tion of  their  case,  without  jeopardizing  the 
fairness  of  these  proceedings.  For  the  wit- 
nesses from  whom  the  parties  seek  live  testi- 
mony, the  parties  shall  also  identify  any 
prior  testimony  of  those  witnesses  to  which 
they  wish  particularly  to  direct  the  Commit- 
tee's attention. 

5.  £i/itWf«.— Provide  a  numbered  index  of 
exhibits  which  the  party  intends  to  offer  at 
the  evidentiary  hearings.  The  index  should 
provide  a  specific  description  of  each  listed 
document  or  item  of  evidence,  and,  if  the 
document  or  item  of  evidence  has  previously 
been  introduced  in  related  prior  proceed- 
ings, such  as  in  United  Stales  v.  ^tron  or  in 
the  House  impeachment  proceedings,  a  cita- 
tion to  the  particular  location  in  the  prior 
record  where  the  document  or  item  of  evi- 
dence was  introduced. 

Both  parties  shall,  on  or  before  August  4, 
1989,  file  and  serve  a  sUtement  for  each 
document  or  item  or  evidence  listed  on  the 
opposing  party's  exhibit  list  unequivocally 
stating  whether  objection  is  made  to  admis- 
sion of  that  document  or  item  without  need 
for  formal  proof  as  to  its  authenticity  or 
genuineness,  and  where  appropriate,  its 
status  a<^  a  record  of  a  regularly  conducted 
activity  or  a  public  record.  In  the  event  that 
such  objection  is  made,  the  basis  for  the  ob- 
jection and  the  reason  therefore  shall  be 
specifically  stated. 

The  Committee  will  review  the  foregoing 
statements  and  will  enter  an  order  stating 
whether,  for  each  particular  piece  of  evi- 
dence, the  party  offering  the  evidence  need 
submit  formal  proof  as  to  its  authenticity, 
genuineness,  or  status  as  a  record  of  a  regu- 
larly conducted  activity  or  a  public  record. 
Failure  by  the  opposing  party  to  make  a 
reasoned  and  specific  objection  to  any  par- 
ticular document  or  Item  of  evidence  will 
result  in  a  finding  by  the  Committee  that 
formal  proof  need  not  be  made,  but  will 
leave  the  evidence  subject  to  all  other  objec- 
tions. It  whould  also  be  noted  that  a  finding 
that  formal  proof  need  not  be  made  does 
not  relieve  the  offering  party  of  the  need  to 
explain  the  content  or  meaning  of  the  docu- 
ment, should  the  party  believe  that  such  ex- 
planation is  necessary. 

Unless  good  cause  be  shown  for  failure  to 
include  a  document  or  other  item  of  evi- 
dence on  the  index  of  exhibits,  documents 
or  items  not  listed  thereon  shall  not  be  in- 
troduced at  the  impeachment  trial  proceed- 
ings. If  a  party  believes  that  there  is  good 
cause  for  amending  iU  index  of  exhibits.  It 
shall,  as  soon  as  the  need  for  the  amend- 
ment becomes  known,  file  with  the  Commit- 
tee, and  serve  on  opposing  counsel,  an 
amendment  to  the  index  together  with 
copies  of  any  new  exhibiU  and  a  showing  of 
good  cause  for  their  late  Inclusion  on  the 
index.  The  opposing  party  shall,  three  days 
after  receipt  of  any  such  amendment,  file 
and  serve  its  objections  regarding  matters  of 
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formal  proof  to  the  exhibits  included  in  the 
amended  index. 

The  House  shall  provide  copies  of  Its  num- 
bered exhibits  to  Judge  Nixon  and  to  the 
Committee,  on  or  before  August  7,  1989. 
Judge  Nixon  shall  provide  copies  of  its  num- 
bered exhibits  to  the  House  and  to  the  Com- 
mittee on  or  before  August  10,  1989. 

6.  Conduct  of  Evidentiary  Proceedings.— 
State  the  amount  of  time  which  each  party 
intends  to  allocate  to  direct  testimony, 
whether  by  prior  or  live  testimony,  and 
sUte  whether  its  preparation  has  caused  it 
to  anticipate  any  particular  difficulties  in 
the  presentation  of  its  case  of  which  the 
Committee  should  be  made  aware. 

7.  Legal  Matters.— Set  forth  the  legal  prin- 
ciples which  each  party  believes  is  applica- 
ble to  each  article  of  impeachment  and 
which  the  party  believes  should  guide  the 
Committee  in  determining  the  relevance 
and  assessing  the  importance  of  particular 
evidence. 

Wyche  Fowler,  Jr., 

Chairman.. 
Orrin  O.  Hatch. 

Vice  ChairmarL 
July  27, 1989.* 


AMERICA'S  DRUG  EPmEMIC 
•  Mr.  BAUCUS.  Mr.  President,  Ameri- 
can's drug  epidemic  is  touching  us  all. 
Drugs  are  devastating  our  society.  A 
generation  of  our  children  is  falling 
victim  to  the  scourge  of  drugs.  Our 
senior  citizens  avoid  walking  on  the 
street,  fearing  they  may  be  mugged 
for  money  to  buy  drugs.  We  talk  about 
drugs.  We  worry  about  drugs.  But  so 
far.  we've  given  only  lipservice  to  a 
war  against  drugs. 

I  hope  the  plan  President  Bush  out- 
lined last  night  takes  us  to  the  next 
step— a  significant  commitment  from 
Government  to  stop  drug  trafficking.  I 
believe  the  President  has  suggested 
several  good  ideas: 

First,  his  strategy  places  an  empha- 
sis on  strengthening  the  criminal  Jus- 
tice system.  Under  the  President's 
plan,  State  and  local  law  enforcement 
authorities,  as  well  as  their  Federal 
counterparts,  would  receive  additional 
funding. 

He  would  also  include  more  money 
for  prison  construction.  The  idle 
threat  of  incarceration  isn't  enough  to 
deter  drug-related  crime;  we  must  be 
able  to  follow  through. 

Second,  the  President's  plan  would 
reduce  the  cocaine  supply  in  the 
United  Stated  through  enhanced  coop- 
eration with  countries  where  cocaine 
is  produced.  Widespread  cocaine  use  in 
the  United  States  has  catastrophic  ef- 
fects not  only  in  our  coimtry.  but  in 
the  countries  where  it  is  grown  as  well. 
There  is  no  better  example  of  this 
than  the  current  situation  in  Colom- 
bia. 

Members  of  Colombian  drug  cartels 
have  declared  war  on  their  nation's 
government.  They  are  committing  ter- 
rorist acts  and  showing  no  mercy  to 
anyone  who  stands  in  the  way  of  their 
drug  trade.  This  terrorism  is  the  direct 
result  of  how  lucrative  the  cocaine 
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trade  has  become,  in  part  because  of 
the  huge  demand  from  the  United 
States.  Our  inability  to  stop  cocaine 
usage  in  this  coimtry  is  having  pro- 
foimd  international  effects.  We  must 
get  it  under  control. 

Third,  the  President  also  calls  for 
more  money  for  treatment  and  educa- 
tion. Interdiction  alone  isn't  enotigh. 
Treatment  and  education  must  be  in- 
tegral parts  of  our  national  drug  strat- 
egy. 

AU  of  these  ideas  are  good  steps  for- 
ward. 

In  addition  to  these  steps  which  he 
outlined  last  night,  the  President  also 
has  included  items  in  his  strategy 
which  are  of  special  interest  to  Mon- 
tana: 

First,  he  plans  to  double  the  funding 
allocated  for  marijuana  eradication. 
This  should  help  the  Montana  Nation- 
al Guard  and  other  State  agencies 
which  are  concerned  with  eradication. 

Second,  he  called  for  increases  in  the 
drug  interdication  portion  of  the  budg- 
ets for  the  Bureau  of  Land  Manage- 
ment, the  U.S.  Park  Service  and  the 
Bureau  of  Indian  Affairs.  We  must 
crack  down  on  illegal  drug-related  ac- 
tivities occurring  on  Federal  land. 

Although  I  am  generally  pleased 
with  the  President's  proposal,  I  do 
have  a  central  concern: 

I'm  not  convinced  that  the  adminis- 
tration plan  takes  fully  into  account 
the  problem  of  drugs  in  rural  areas. 

Rural  areas  need  money,  just  like 
the  cities  do,  to  fight  the  invasion  of 
illegal  drugs. 

Last  week,  in  a  statement  before  the 
Senate  Judiciary  Committee.  UJS.  at- 
torney Pete  Dunbar  documented  the 
dramatic  increase  in  dnig-related 
crime  in  Montana  and  asked  the  Fed- 
eral Government  for  more  resources. 

Although  the  President  has  made  an 
effort  to  look  at  the  problems  we  face 
in  rural  areas  by  increasing  funding 
for  the  BLM.  the  BIA  and  the  Part 
Service,  he  has  also  overlooked  an  im- 
portant need  we  have:  funding  for 
international  border  control. 

The  President  wants  to  keep  fimding 
for  the  Customs  Service  at  ^proxi- 
mately the  current  level,  while  in- 
creasing the  share  of  this  money 
which  will  go  to  the  Southwest  land 
border.  This  means  there  will  be  less 
money  available  for  other  parts  of  the 
United  States  border,  including  the 
500-mile  section  we  share  with 
Canada.  This  could  pose  problems  for 
our  State  because  of  the  increase  in 
methamphetamlne  trafficking  be- 
tween Canada  and  Montana. 

The  President's  proposal  to  increase 
funding  for  State  and  local  law  en- 
forcement grants  is  a  good  idea  in 
principle,  but  I  would  like  to  know 
how  hell  distribute  the  fimdlng. 

The  current  law  enforcement  block 
grant  formula  is  skewed.  It  favors 
urban  areas  over  their  rural  counter- 
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parts  because  it  is  based  on  population 
without  taking  geography  into  consid- 
eration. For  instance,  this  year  Rhode 
Island  received  more  money  than 
Montana  because  its  population  is 
slightly  larger.  This  ignores  the  costs 
incurred  in  patrolling  the  thoiisands 
of  miles  we  have  in  Montana,  com- 
pared to  the  much  smaUer  area  In 
Rhode  Island. 

That  is  why  I  introduced  a  bill  to 
create  a  funding  set-aside  to  help  large 
rural  States.  The  inequities  in  the  cur- 
rent system  must  be  corrected. 

I  would  like  to  see  this  change  incor- 
porated in  the  President's  plan.  We 
not  only  need  more  money,  we  need  it 
more  equitably  distributed. 

In  addition,  my  bill  would  require 
the  Director  of  National  Drug  Control 
Policy  to  designate  someone  in  his 
office  to  focus  solely  on  the  needs  of 
rural  States.  This  would  help  to 
ensure  that  we're  not  shortchanged  by 
Federal  policy. 

The  President  has  submitted  his 
plan.  Now  it's  up  to  us  in  Congress  to 
enact  legislation  which  incorporates 
the  best  parts  of  the  President's  strat- 
egy—and much  of  it  is  very  good— 
along  with  other  ideas  which  will  give 
us  the  weapons  we  need  to  win  the  war 
on  drugs. 

The  war  on  drugs  will  not  be  easUy 
woiL  But  the  stakes  are  too  high  to 
lose.* 


THE  20TH  ANNIVERSARY  OF 
THE  UNITED  COMMUNITY  MIN- 
ISTRIES 

•  Mr.  ROBB.  Mr.  President,  I  rise 
today  to  pay  special  tribute  to  a 
unique  community  organization  that 
celebrated  its  20th  year  of  service  to 
poor  and  low-income  families  in  north- 
em  Virginia's  Fairfax  County  in  July 
of  this  year. 

For  those  who  believe  we  have 
become  a  "me"  generation.  United 
Community  Ministries  offers  an  exam- 
ple of  something  entirely  different: 
people  who  care  about  other  people. 
In  fact,  over  500  volunteers  gave  more 
than  15,000  hours  last  year  to  United 
Community  Ministries  helping  people 
to  help  themselves.  That  is  an  impres- 
sive statistic  by  any  standard  of  meas- 
urement. 

If  there's  a  Job  to  be  done  or  a  need 
to  be  met.  United  Community  Minis- 
tries will  do  the  job  or  meet  the  need. 
In  addition  to  providing  needed  emer- 
gency services.  United  Community 
Ministries  has  created  a  nimiber  of  in- 
novative programs  all  designed  to  help 
its  clients  become  independent.  For 
example,  it  provides  transitional  hous- 
ing for  38  men,  women,  and  children 
who  are  progressing  from  temporary 
shelter  to  permanent  housing.  Its 
child  development  center  has  65  chil- 
dren of  working  parents  enrolled,  with 
training  programs  offered,  and  a  new 
program   for    20    Infants    of   teenage 


mothers  will  be  opened  this  year.  It 
has  youth,  elderly,  and  Hispanic  out- 
reach programs,  a  child  care  provider 
referral  program,  and  a  thrift  shop 
which  is  a  job  training  site  for  the 
mentally  handicapped  and  manpower 
clients.  Through  programs  such  as 
these.  United  Community  Ministries 
served  17,224  people  last  year  alone. 

But  for  United  Community  Minis- 
tries, it  \s  not  enough  to  help  people 
only  on  an  emergency  basis;  rather  it 
targets  the  systemic  causes  which  gen- 
erate the  need  for  assistance  in  the 
first  place.  Its  advocacy  efforts  are  re- 
spected by  others  in  the  community. 
That  is  because  its  mission  is  very 
simple  and  straightforward:  To  lend 
assistance  and  to  promote  himian  dig- 
nity and  self-sufficiency  in  the  com- 
munity of  which  it  is  a  part. 

Woven  into  the  fabric  of  United 
Community  Ministries'  success  is  en- 
thusiastic and  widespread  community 
support.  Churches,  schools,  boy 
scouts,  girl  scouts,  businesses,  PTA's, 
women's  clubs,  civic  associations,  serv- 
ice groups,  and  thousands  of  individ- 
uals all  pitch  in.  And  this  support 
grows  each  year  as  the  difficulties  for 
the  poor  in  the  community  become 
more  visible. 

United  Community  Ministries  is  re- 
alistic, too.  It  recognizes  that  it  cannot 
meet  aU  the  needs  all  the  time.  There 
is  far  too  much  that  needs  to  be  done. 
So,  it  supports  and  helps  organize 
others  dedicated  to  community  serv- 
ice. And,  when  a  program  becomes  suc- 
cessful, and  is  ready  for  independence, 
it  is  spun  off  into  a  new  entity. 

To  me,  the  true  test  of  the  merit  of  a 
group  like  United  Community  Minis- 
tries can  best  be  measured  by  asking 
those  who  the  program  serves  if  it  is 
meeting  their  needs. 

Please  let  me  read  you  a  letter  re- 
cently received  by  the  staff  which,  I 
believe,  captures  the  spirit— the  es- 
sence really — of  this  very  special 
group: 

I  Just  wanted  you  to  know  *  *  *  we  are 
now  able  to  feed  our  kids  and  pay  a  few 
bills.  We'll  never  forget  the  food,  gas,  and 
rent  money  given  to  us  to  help  us  out  during 
a  very  difficult  time.  To  set  the  record 
straight,  we  have  gladly  donated  $168  this 
year  to  United  Community  Ministries  via 
the  Combined  Federal  Campaign  Fund.  We 
realize  It  is  hardly  a  drop  in  the  bucket,  but 
we  have  long  memories  for  kindnesses 
grsjited  large  and  small.  God  bless  you  aU. 
Thanks  for  the  help  when  we  really  needed 
it. 

That  to  me,  says  it  all.* 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senator  from  Idaho  (Mr. 
Stmms]  be  appointed  to  the  Impeach- 
ment Trial  Committee,  in  re  Walter  L. 
Nixon.  Jr.,  in  lieu  of  the  Senator  from 
Utah  [Mr.  Hatch],  resigned. 


EXPRESSING  GRATITUDE  TO 
DAVID  A.  BRODY 

Mr.  DOLE.  I  send  a  resolution  to  the 
desk  on  behalf  of  myself  and  the  dis- 
tinguished majority  leader  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  173)  to  express  grati- 
tude to  David  A.  Brody. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased,  today,  to  pay  tribute  to  David 
Brody  for  more  than  40  years  of  serv- 
ice to  the  Anti-Defamation  League  of 
the  B'nal  B'rlth.  and  to  his  country. 

David  Brody's  value  to  the  Members 
of  this  Isody,  as  a  resource  for  informa- 
tion and  guidance,  has  earned  him  the 
nickname  "the  101st  Senator."  Those 
of  us  who  know  David  Brody  can 
attest  that  he  is  deserving  of  this  title. 

His  conunitment  to  the  American- 
Jewish  community,  and  moreover,  his 
commitment  to  civil  rights  and  civil 
liberties  for  all  Americans  has  contrib- 
uted to  our  efforts  to  ensure  that 
every  citizen  is  guaranteed  an  equal 
opportimity  to  succeed. 

I  rise  to  Join  the  distinguished  mi- 
nority leader.  Senator  Dole,  in  submit- 
ting a  resolution  which  expresses  the 
gratitude  of  the  Senate  to  David 
Brody  for  his  efforts  on  behalf  of  his 
Nation  as  well  as  the  good  Judgment 
he  has  offered  to  the  Senate  and  its 
Members  over  the  past  40  years. 

Mr.  EKDLE.  Mr.  President,  last  Feb- 
ruary—after more  than  40  years  of 
service— David  Brody  retired  as  the 
Washington  representative  of  the 
Anti-Defamation  League  of  the  B'nal 
B'rith. 

As  a  result  of  his  effectiveness  over 
the  years  as  a  spokesman  for  the  ADL. 
David  Brody  has  earned  the  reputa- 
tion as  the  "101st  Senator."  I  can  teU 
you  that  this  reputation  is  well-de- 
served. I  know  that  many  here  in  this 
Chamber,  as  well  as  many  former 
Members  of  the  Senate,  have  found 
David  Brody  to  be  an  Invaluable  re- 
source on  a  wide  range  of  issues- 
issues  of  concern  not  only  to  the 
American-Jewish  community  but  also 
to  all  Americans.  And  I  know  that  I 
count  myself  among  those  who  have 
come  to  rely  upon  David  Brody's  con- 
sidered Judgment  and  warm  friend- 
ship. 

So  I  am  proud  to  Join  today  with  the 
distinguished  majority  leader.  Senator 
Mitchell,  in  submitting  a  resolution 
expressing  the  Senate's  gratitude  to 


David  Brody  for  the  wise  counsel  he 
has  offered  to  the  Senate  and  its 
Members  over  the  past  40  years. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Ris.  173 

Whereas  E>avld  A.  Brody  is  an  American 
of  uncommon  wisdom  and  vision; 

Whereas  David  A.  Brody  has  served  this 
country  faithfully,  as  an  officer  in  the 
United  SUtes  Navy  during  World  War  II,  as 
an  attorney  in  the  Department  of  Agricul- 
ture, and  as  a  distinguished  lawyer  and  lob- 
byist In  Washington,  DC; 

Whereas  David  A.  Brody  has  devoted 
more  than  40  years  of  his  life  to  the  promo- 
tion of  Issues  that  concern  not  only  the 
Jewish-American  community,  but  also  all 
Americans; 

Whereas  such  issues  Include  the  security 
and  prosperity  of  Israel,  Soviet  Jewry,  civil 
rights,  civil  liberties,  and  social  welfare; 

Whereas  David  A.  Brody  has  been  an  ex- 
emplary representative  of  the  Anti-Defama- 
tion League  of  the  B'Nai  B'Rlth.  particular- 
ly as  the  Director  of  the  Washington  Office 
of  such  League; 

Whereas  during  the  past  40  years,  the 
advice  and  Judgment  of  David  A.  Brody  has 
proven  to  be  an  invaluable  and  welcome  re- 
source to  the  Senate; 

Whereas  many  past  and  present  members 
of  the  Senate  consider  David  A.  Brody  to  be 
a  dear  and  trusted  friend;  and 

Whereas  David  A.  Brody  has  often  been 
described  as  the  "101st  Senator":  Now. 
therefore,  be  it 

Retoh^d,  That— 

(1)  the  Senate  commends  David  A.  Brody 
for  his  years  of  exemplary  and  faithful  serv- 
ice to  the  Anti-Defamation  League  of  the 
B'Nai  B'Rlth  and  to  the  United  SUtes,  and 

(2)  the  Senate  expresses  its  gratitude  to 
David  A.  Brody  for  the  wise  counsel  he  has 
provided  to  the  Senate  during  the  past  40 
years. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY. 
SEPTEMBER  7,  1989 

RSCXSS  Dimi,  9:30  AJIf.  AMD  MORKIHG  BnSIlfESa 

lii.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:30  a.m.  on 
Thursday,  September  7,  and  that  fol- 


lowing the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  exceed  beyond  10  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PROCEED  TO  COIISIOERATION  OF  S.  933  AT  10 
A.lf. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that  at 
10  a.m.  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  216, 
the  Americans  with  Disabilities  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President, 
under  the  unanimous-consent  request 
granted  earlier,  the  Senate  will  resume 
consideration  of  the  legislative  branch 
appropriations  bill  at  12  noon  tomor- 
row with  the  Wilson  amendment  No. 
698  on  congressional  mailing  as  the 
only  remaining  amendment  to  the  bill. 
Senators  should  be  on  notice  that 
votes  are  likely  during  tomorrow's  ses- 
sion and  will  extend  into  the  evening 
beyond  7  p.m.  tomorrow. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield  briefly? 

Mr.  MITCHELL.  I  certaiiUy  will. 

Mr.  DOLE.  It  is  my  understanding 
that  we  will  proceed  to  the  ADA  biU  at 
10  o'clock.  I  assume  there  may  be  a 
nimiber  of  opening  statements  and 
most  of  that  time  between  10  a.m.  and 
noon  will  be  consumed  by  opening 
statements  and  we  probably  would  not 
be  getting  any  controversial  amend- 
ment untU  the  afternoon  part;  is  that 
correct? 

mi.  MITCHELL.  That  is  correct. 
That  is  my  unaerstanding.  I  consulted 
with  the  principal  author  and  manag- 
er of  the  bill.  Senator  Kennedy,  who  is 
here  at  this  time  and  I  ask  him  to  con- 
firm that. 

Mr.  KENNEDY.  Mr.  President,  it  is 
the  intention  of  Senator  Harkin  and 
myself  that  the  first  2  hours  would  be 
taken  up  with  an  exposition  on  the 
legislation  and  then  we  would  welcome 
the  opportunity  to  move  toward  the 
amendments.  We  have  been  notified  of 
five  amendments,  some  of  which  have 
been  listed  in  the  committee  report, 
and  a  few  others.  But  we  are  prepared 
to  address  those  in  a  timely  fashion. 
We  do  not  believe  it  should  take  a 
great  deal  of  time  to  dispose  of  those. 
So  we  would  be  eager,  for  those  of  our 
colleagues  that  do  have  amendments, 
that  they  get  them  in  to  us  at  an  early 
time  tomorrow  so  we  can  proceed. 

Mr.  President,  I  want  to  express  my 
appreciation— I  am  sure  I  speak  for 
Senator  Harkin— to  both  the  leaders 
for  the  timely  attention  they  have 
given  to  this  legislation.  This  is  legisla- 
tion of  enormous  importance  to  some 
43  million  Americans.  It  is  appropriate 
that  we  deal  with  it  this  year.  It  is  the 
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25th  anniversary  of  the  first  civil 
rights  legislation. 

This  legislation  has  had  the  strong 
support  of  the  majority  leader,  and  I 
think  all  of  us  who  have  followed  the 
work  of  the  disability  movement  know 
of  the  very  specific  interest  Senator 
Dole  has  had  in  this  area  as  well.  We 
also  recognize  that  we  would  not  be  at 
this  point  tonight  If  we  did  not  have 
the  strong  support  of  the  President  of 
the  United  States. 

I  am  very  hopeful  that  we  wlD  be 
able  to  move  in  a  timely  fashion.  As 
chairman  of  the  committee  I  want  to 
express  our  very  deep  personal  appre- 
ciation to  both  the  leaders  for  bring- 
ing us  to  this  point  this  evening. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  thank  the  majority  leader  for  his 
accommodation  on  bringing  the  Amer- 
icans with  Disabilities  Act  to  the  floor 
in  such  a  timely  fashion.  I  also  want  to 
thank  the  minority  leader.  Senator 
Dole  for  his  leadership  which  has 
helped  bring  us  to  this  historical 
moment.  Finally,  I  want  to  thank 
President  Bush  for  his  endorsement  of 
this  landmark  legislation  which  will 
allow  all  Americans  share  in  the  Amer- 
ican dream.  I  look  forward  to  its  swift 
passage. 


AUGUSTA,  ME,  BECOMES  50TH 
STATE  CAPITAL  WITH  C-SPAN 

Mr.  MITCHELL.  Mr.  President,  on 
September  5,  Augusta,  ME,  become 
the  50th  State  capital  in  the  United 
States  to  make  C-SPAN  available  to 
its  cable  television  viewers.  With  the 
addition  of  Augusta's  18,000  cable  sub- 
scribers, that  means  every  State  cap- 
ital now  has  a  front-row  seat  at  politi- 
cal events  that  affect  them  in  Wash- 
ington, DC. 

To  celebrate  this  new  service,  C- 
SPAN  spent  September  5  in  Augusta, 
televising  live  interviews  with  Gover- 
nor McKeman,  Representatives  Bren- 
NAN  and  Snowe,  Senator  Cohen  and 
myself.  The  network  also  aired  inter- 
views with  dozens  of  other  Maine  citi- 
zens who  talked  about  the  everyday 
issues  that  are  important  to  them. 

In  addition  to  Augusta,  C-SPAN 
went  on  the  air  that  day  for  the  first 
time  in  Maine  communities  including 
Bangor,  E:astport,  Belgrade,  Rumford. 
Saco,  LincolnviUe,  Unity,  and  Hermon. 

On  behalf  of  Senator  Cohen  and  all 
of  my  colleagues,  I  want  to  extend  a 
wsum  welcome  to  each  and  every  one 
of  those  new  viewers. 

C-SPAN,  the  Cable-Satellite  Public 
Affairs  Network,  has  been  televising 
live,  unedited  proceedings  on  the 
House  floor  since  March  1979  as  a 
nonprofit  public  service  of  the  cable 
TV  industry.  Senate  proceedings  have 
been  on  C-SPAN  II  since  June  1986. 

The  two  networks  also  air  live  and 
recorded  congressional  hearings, 
speeches,  political  conventions,  call-in 
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programs  and  other  public  affairs  pro- 
gramming from  Washington  and  other 
parts  of  the  world  that  are  unavailable 
anywhere  else. 

This  fall,  for  example.  C-SPAN 
begins  televising  selected  proceedings 
from  the  British  House  of  Commons, 
offering  a  view  of  a  European  coun- 
try's government.  Next  year,  the  net- 
work plans  to  take  a  look  at  the 
French  Parliament. 

C-SPAN  has  been  called  "America's 
Town  Hall"  because  it  allows  viewers 
around  the  country  to  witness  first- 
hand how  their  representatives  make 
laws  and  run  the  Federal  Government. 

And  for  3  hours  each  day,  it  allows 
viewers  from  around  the  country  and 
the  world  to  call  in  with  their  com- 
ments and  questions  to  lawmakers. 
Journalists,  and  public  officials. 

That  kind  of  Informative,  interactive 
television  is  an  important  part  of  the 
democratic  process  in  this  modem  age 
of  telecommunications.  I  am  very 
proud  to  be  a  part  of  that  process,  and 
again.  I  want  to  welcome  our  new 
Bftaine  viewers  to  "America's  Town 
HaU." 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  MITCHELL.  If  the  distin- 
guished Republican  leader  has  no  fur- 
ther business  and  if  no  other  Senator 
is  seeking  recognition.  I  now  ask  unan- 
imous consent  that  the  Senate  stand 
in  recess  under  the  previous  order 
unUl  9:30  a.m..  on  Thursday,  Septem- 
ber 7,  1989. 

Thereupon,  the  Senate,  at  7:51  p.m., 
recessed  untU  Thursday.  September  7, 
1989,  at  9:30  a.m. 


NOMINA-nONS 


Elxecutive  nominations  received  by 
the  Senate  September  6, 1989: 

DKPARTlfXNT  or  STATE 


KSniKTH  1.  BROWN,  OP  CAUFORNIA.  A  CAREER 
UBtBEH.  OP  THE  SENIOR  POREIGN  SERVICE.  CLASS 
OP  MINUI 1 ER030N8ELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINART  AND  PLBnPOTEMTlARY  OP  THE 
UmiEU  ffTATEB  OP  AMERICA  TO  THE  REPUBLIC  OP 
CORDTTOIRB. 

fHARIJW  E  OOBB.  JR^  OP  FLORIDA.  TO  BE  AMBAS- 
aADOR  EXTRAORDINARY  AND  PLCNIPOTENTTARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  REPUBLIC 
OP  ICELAND. 

JOHN  QIPPEM  WEINMANN.  OP  LOUISIANA.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN- 
TLART  OP  THE  DNTTII}  STATES  OP  AMERICA  TO  THE 
REPUBLIC  OP  PINLAND. 

DKPAsnaEirr  op  defense 

CHRI8TOPHXR  JtOOI.  OP  VHtQINIA.  TO  BE  AN  AS- 
SISTANT SECRTTART  OP  DEPENBE.  VICE  ORANT  & 
OREKN.  JR..  REBIONED. 


CRAIO  8.  KING.  OP  VIROINIA.  TO  BE  GENERAL 
COUNSEL  OP  THE  DEPARTMENT  OP  THE  NAVY.  VICE 
LAWRENCE  L  LAMADE  REBIONED. 

JAMBB  R.  LOCHER.  ni.  OF  VIROINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  DEFENSE.  VICE  CHARLES  S. 
WHITEHOUSE.  RESIGNED 

BARBARA  SPYRIDON  POPE.  OP  MISSISSIPPI.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  THE  NAVY,  VICE  KEN. 
NETH  P  BEROQUIST.  RESIGNED 

DEPARTMENT  OP  THE  INTERIOR 

DENNIS  B.  UNDERWOOD.  OF  CALIFORNIA.  TO  BE 
COMMISSIONER  FOR  RECLAMATION.  VICE  C.  DALE 
DUVALL.  RESIGNED. 

DEPARTMENT  OF  TRANSPORTATION 

JERRY  RALPH  CURRY.  OF  VIRGINIA,  TO  BE  ADMIN. 
ISTRATOR  OP  THE  NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION.  VICE  DIANE  K.  STEED.  RE- 
SIGNED. 

DEPARTMENT  OP  ENERGY 

MELVA  G.  WRAY.  OF  CONNECTICUT,  TO  BE  DIREC- 
TOR OF  THE  OFFICE  OF  MINORITY  ECONOMIC 
IMPACT.  VICE  RAYMOND  O.  MASSIE,  RESIGNED. 

DEPARTMENT  OF  VETERANS  AFFAIRS 

RONALD  E.  RAY,  OF  FLORIDA.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  VETERANS  AFFAIRS  (HUMAN  RE- 
SOURCES AND  ADMINISTRATION).  (NEW  POSITION) 

APALACHIAN  REGIONAL  COMMISSION 

JACQUELINE  L  PHILLIF8,  OF  MARYLAND,  TO  BE 
FEDERAL  COCHAIRMAN  OP  THE  APPALACHIAN  RE- 
GIONAL COMMISSION,  VICE  WINIFRED  ANN  PIZZANO, 
RESIGNED. 

COPYRIGHT  ROYALTY  TRIBUNAL 

CINDY  SHINGA  DAUB,  OP  NEBRASKA.  TO  BE  A  COM. 
MISSIONER  OF  THE  COPYRIGHT  ROYALTY  TRIBUNAL 
FOR  A  TERM  OP  SEVEN  YEARS  FROM  SEPTEMBER  17. 
IMS,  VICE  EDWARD  W  RAY,  TERM  EXPIRING. 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

TONY  ARMENDARIZ.  OF  TEXAS.  TO  BE  A  MEMBER 
OP  THE  FEDERAL  LABOR  RELATIONS  AUTHORITY 
FOR  THE  REMAINDER  OF  THE  TERM  EXPiRINO  JULY 
29,  1»»2,  VICE  JERRY  LEE  CALHOUN,  RESIGNED. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

CARROLL  A.  CAMPBELL  JR..  OF  SOUTH  CAROLINA, 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF 
THE  JAMES  MADISON  MEMORIAL  FELLOWSHIP  POUN. 
DATION  FOR  A  TERM  OF  POUR  YEARS.  (NEW  POSI- 
TION) 

NATIONAL  CONSUMER  COOPERATIVK  BANK 

FRANK  B.  80LLAR8,  OF  OHIO,  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  CON- 
SUMER COOPERATIVE  BANK  FOR  A  TERM  OF  THREE 
YEARS.  (REAPPOINTMENT) 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

JOHN  E.  PROHNMAYER.  OF  OREGON.  TO  BE  CHAIR- 
PERSON OP  THE  NATIONAL  ENDOWMENT  FOR  THE 
ARTS  FOR  A  TERM  OP  FOUR  YEARS.  VICE  FRANCIS  8. 
M.  HODSOLL  RESIGNED. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

BILL  R.  PHILLIFS,  OF  TEXAS,  TO  BE  DEPUTY  DIREC 
TOR  OF  THE  OFFICE  OF  PERSONNEL  MANAGEMENT, 
VICE  HUGH  HEWITT.  RESIGNED. 

UNITKD  STATES  COURT  OP  VETERANS  APPEALS 

JOHN  J.  PARLEY,  HI,  OF  MARYLAND,  TO  BE  AN  ASSO- 
CIATE JUDGE  OP  THE  UNITED  STATES  COURT  OF 
VETERANS  APPEALS  FOR  THE  TERM  OP  FIFTEEN 
YEARS.  (NEW  POSITION) 

DEPARTMENT  OP  DEFENSE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT AS  CHAIRMAN  OP  THE  JOINT  CHIEFS  OP  STAFF 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED 
STATES  CODE.  SECTION  ISKA): 

CHAIRMAN  OP  THE  JOINT  CHISPS  OP  STAPP 

To  be  general 

GEN.  COLIN  L  POWELL,   lIS-3*-40a4.  UNITSD  STATES 
ARMY. 

niTRE  ARMY 

THE  FOLLOWINO-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITD}  STATES  CODE. 
SECTION  IJ7ft 


SmON  OF  IMPORTANCE  AND  REBPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10, 
UNITED  STATES  (X)DE.  SECTION  601(A1 


To  be  general 


To  be  general 


GEN.    LOUIS    C.    WAGNER.    JR.,    490-«4-MSa.    UNITED 
STATES  ARMY. 

THE  POIXOWINO-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  ORADE  INDICATD},  UNDER  THE  PRO- 
VISIONS OP  TTTLX  10.  UNTTED  STATES  CODE,  SECTION 
MKA),  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 


72»-07-33aa, 


LT      GEN.     WILLIAM     G.T.     TUTTLE,     JR.. 

UNITED  STATES  ARMY. 

THE  FOLLOWINO-NAMED  OFFICER  TO  BE  PLACED 
CM  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNTTED  STATES  CODE, 
SECTION  IJTO: 

To  be  lieutenant  general 

LT.    GEN.    JERRY    M.    BUNYARO.    440-28-M19,    UNTTED 
STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLE  10,  UNITED  STATES  CODE. 
SECTION  1X70; 

To  be  lieutenant  general 

LT.  GEN.  SIDNEY  T.  WEINSTEIN,   16S-3(MM33,  UNITED 
STATES  ARMY. 

THE  FOLLOWINONAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED,  UNDER  THE  PRO 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10, 
UNITED  STATES  CODE  SECTION  001(A): 

To  be  lieutenant  general 

MAJ.    GEN.   JEROME   B.    HIIMEB,    330-2S-3943,    UNITED 

STATES  ARMY 

THE  FOLLOWINO-NAMED  OFFICER  FOR  APPOINT- 
MENT  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO- 
VISIONS OF  TTTLE  10.  UNITED  STATES  CODE.  SECTION 
MKA).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TTTLE  10, 
UNITED  STATES  CODE,  SECTION  801(A): 

To  be  lieutenant  general 

MAJ.    GEN     LEON    E    SALOMON,    31B-2»-8118,    UNITED 

STATES  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  ORADE  INDICATED,  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE  SECTION 
601(A),  IN  CONJUN(rnON  WITH  ASSIGNMENT  TO  A  PO- 
SmONOF  IMPORTANCE  AND  REBPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TTTLE  10. 
UNTTED  STATES  CODE,  SECTION  801(A): 

To  be  lieutenant  general 

MAJ.    GEN.   CHARLES   B.    EICHELBERGER.    2»«-M-*IT6. 

UNTTED  STATES  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  ORADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
aOKA).  IN  CONJUNCmON  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10, 
UNTTED  STATES  CODE.  SECTION  801(A): 

To  be  lieutenant  general 

MAJ.    GEN.    ELLIS    D.    PARKER    409-4e-M18,    UNTTED 

STATES  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT IN  THE  UNITED  STATES  ARMY  NATIONAL 
GUARD  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS S»3(A),  3385,  AND  3303: 

7V>  be  major  general  of  the  line 

BRIO.  GEN.  JOSEPH  C.  BOYERSMTTH.  300-U-I3M. 
BRIO.  GEN  JAMES  MILLER  52»-41-MM. 
BRIG.  GEN.  WILLLAM  C.  WILSON,  4»>-48-84«6. 

To  be  major  general.  Adjutant  General's 
Corps 

BRIG.  OEN.  ROBERT  U  MOOREHEAD.  581-M-08M. 

To  be  brigadier  general  of  the  line 

COL  JACK  C.  CLARK.  40»-»»-irJJ. 
COL  WOODROW  D.  BOYCE,  M1-38-3TI1. 
COL  DONALD  R  CRUTCHER.  \i3-*0-«lM. 
COL  JAMES  R.  DANIEL  34S-S«->2M 
COL  RANDY  J.  ENCE,  SM-Sl-mr 
COL  RONALD  O.  HARRISON.  l»*-»l-*in. 
COL  JAMES  M.  HUTCHEN8.  10ft-30-72M. 
COL  BILLY  R  NORMAN.  4n-t8-»«41 
COL  VELTON  R.  STEVENS,  482-«»-J4r7. 
(X>L  SAM  C.  TURK.  4S«-aO-T«88. 
COL  PETER  E  WHEELER.  447-38-0314. 
COL  JAMES  K.  CORLEY.  41*-tO-78M. 
COL  JAMKB  W.  EMERSON.  ZU-M-OOVI. 
COL  GARY  O.  HARBER.  4 1 1  -80-0806 
COL  JAMES  H.  LONG,  431-M-SM3. 
COL  RODNEY  W.  MCNEIL.  2n-44-a038. 
COL  GERAIC  A.  MILLER.  »l-68-44«l. 
COL  DON  M.  GOO,  484  80  3886. 
COL  STANLEY  W.  PETRIK.  904-30-8015. 
COL  WnjJAM  P.  STEWART,  847-44-3080. 
COL  WnXIAM  P.  TRAXUCR.  43S-80-8804. 
COL  BOBBY  G.  WEBB,  140-88-1338. 
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To  be  brigadier  peneral  Adjutant  General's 
Corps 

COL  FRED  R.  FLINT.  715-10-8811. 
COL  GERALD  P.  JANELLE,  008-38-6174. 
COL  JACK  E  YEAOER,  234-54-4805 
COL  TOM  BREWER.  528-38-3609. 
COL  MICHAEL  E  BYRNE.  981-50-7238. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  ORADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TTTLE  10,  UNTTED 
STATES  CODE.  SECTION  1370. 

To  be  vice  admiral 

VICE    ADM.    JOHN    T.    PARKER.    JR..    40I-4(^«892/I2I0 
UNITED  STATES  NAVY. 

THE  FOLLOWINO  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CX)DE.  SEC 
TION  801,  TO  BE  APPOINTED  TO  THE  GRADE  OP  VICE 
ADMIRAL  WHILE  SERVINO  IN  A  POSmON  OP  IMPOR 
TANCE  AND  REBPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10,  UNITED  STATES  CODE 
SECTION  Ml: 

To  be  vice  admiral 

REAR  ADM.  RONALD  M.  EYTCHISON,  U.  S.  NAVY   5l»- 

34-8117/1120. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  EN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  SECTION  531.  TTTLE  10.  UNITED  STATES  CODE 
WTTH  A  VIEW  TO  OBSIGNATION  UNDER  THE  PROVl 
SIGNS  OF  SECTION  8087.  TITLE  10.  UNITED  STATES 
CODE,  TO  PERFORM  DUTIES  INDICATED  WTTH 
ORADE  AND  DATE  OF  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS 
BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT  IN- 
DICATED. 

MEDICAL  CORPS 

To  be  colonel 

CHARLES  W.  GUISE.  430-78-8843 
JOHN  A.  HUCKER.  488-48-3188 
DUANE  P.  MABEUS.  508-48-5890 
THOMAS  P.  MAS8ELL0,  015-32-3782 
JERRY  L,  SCHULL.  9«(M8-4««7 

To  be  lieutenant  colonel 

JOHN  B,  ANTHOUSI8.  058-54-7570 
DON  A.  LAWRENCE.  429-64-9318 
OUALBERT  M.  SANCH^  586-74-1974 
PCl'EK  K  RENECBAU  223-74-8807 
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To  be  major 

CARLA  A.  BEECHIE,  451-80-4244 
CONLEY  B.  GAINER.  450-72-4979 
THOMAS  J.  OTMNNELL  414-80-1486 

DENTAL  CORPS 

To  be  lieutenant  colonel 

WILLIAM  L  DAVENPORT.  227-76-8837 
ERIK  D.  LANGSJOEN.  473-62-2870 
LAWRENCE  C.  PARRISR.  581-64-8863 

To  be  major 

DONAU}  M.  BELLES,  016-44-9900 
E  MICHAEL  DUCKWORTH.  297-48-5851 
RICHARD  C.  EDWARDS,  513-74-4941 
MARK  E  E88ICK.  138-52-0135 
FRANK  J.  FOREMAN, '312-50-1900 
DANIEL  D.  OAMMAOE  416-68-0171 
DAVID  R.  OORE  405-80-9211 
BRUCE  A.  JOHNSON,  519-80-8492 
THOMAS  E  LONG.  274-42-8945 
MICHAEL  W.  MARTIN,  546-88-8824 
BRENT  E.  NEL8EN.  504-82-0343 
JOHNIE  D.  OVERTON.  452-9«-6247 
DAVID  C.  RUPP,  384-51-3032 
SCOTT  W.  WIGGINS.  510-80-34M 

To  be  captain 

DAVID  B.  KDIP.  464-90-5765 
CARROLL  A.PALMORE.  JR..  210-6S-S847 
KIMBET  K.  PETKOVIC,  230-8»-0e81 
J<3SKPH  A.  TBfPLE.  344-98-0703 

THE  FOLLOWINO  INDIVIDnALS  FOR  APPOINTMENT 
AS  RESERVE  OP  THE  AIR  FORCE.  IN  GRADE  INDICAT 
ED.  UNDER  THE  PROVISIONS  OP  SECTION  993,  TTTLE 
10,  UNITED  STATES  CODE.  WTTH  A  VIEW  TO  DESIGNA- 
TION UNDER  THE  PROVISIONS  OP  SECTION  8067 
TTTLE  10,  UNITED  STATES  CODE.  TO  PERFORM  THE 
DUTIES  INDICATED. 

MEDICAL  CORPS 

7b  be  lieutenant  colonel 

ROBERT  ALLAN  BRIGHT.  553-71-5428 
VINCENT  E  CARR,  17»-3»-0822 
LILY  TAN  CHING,  381-98-8100 
DAVID  A  DIORIO.  288  88  66W 
LAWRENCE  A  POUN,  I91-M-2II5 
JAVIER  A.  VASQUEZ.  97S-80-248I 
ARTURO  DJ.  VILLA.  088-48-0011 


IN  THE  AIB  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA 
NENT  PROMOTION  IN  THE  UNTIED  STATES  AIR 
FORCE,  UNDER  THE  PROVISIONS  OP  SECTION  62* 
TTTLE  10,  UNITED  STATES  CODE  AS  AMENDED  WITH 
DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  8ECRE 
TARY  OP  THE  AIR  FORCE  <«*."^ 

LINE  OP  THE  AIR  FORCE 

To  be  lieutenant  colonel 

KENNETH  W.  BIOBEE.  434-54-4961 
ZOLUE  W.  HARRI&  JR.,  417-60-30M 
ALAN  L  KUSRIN,  262-96-7182 
ROOER  T.  MARTIN.  981-A4-9883 
CECIL  R.  MEADOR.  456-76-4088 
JOHN  8HEKFE8EE,  001-38-2684 
JAMES  A.  SMITH.  412-82-1616 
FREDERICK  F.  WILUSTON,  239-56-1 188 

To  be  major 

WILLIAM  M  SHEDD.  350-36-6388 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TTTLE  10.  UNITED  STATES  CODE 
WTTH  GRADE  AND  DATE  OF  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OP  THE  AIR  FORCE  PRO 
VIDEDTHAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP. 
POINTED  IN  A  GRADE  HIOHER  THAN  CAPTAIN 


LINE  OP  THE  AIR  FORCE 

MARLA  L  COROERO,  092-92-6398 

IN  THE  NAVY 

THE  FOLLOWINO  LIEUTENANT  COMMANDER  U.S 
NAVY.  RETIRED.  TO  BE  REAPPOINTED  PERMANENT 
LIEUTENANT  COMMANDER  FROM  THE  TEMPORARY 
DISABIUTY  RETIRED  UST.  PURSUANT  TO  TTTLE  10 
UNITED  STATES  CODE,  SECTION  1211 
NORMAN  K.  SHIMABUKURO 

THE  POLLOWDJO  NAMED  DISTINGUISHED  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN 
IN  THE  UNE  OR  STAFF  CORPS  OF  THE  U.S  NAVY 
PURSUANT  TO  TTTLE  10.  UNITED  STATES  CODE  SEC- 
TION  531: 

TIMOTHY  G.  ACKERMAN       JOHN  W.  HOLBROOK.  II 
GREOORY  T.  BARBEAULD    MICHAEL  D  KENNEY 
JOHN  H   BOCOCK  GLKNNON  J  KERSOIETER 

DONALD  F  CATELLO  EDWARD  W  KNELLER 

THOMAS  W  CLARK  CHRISTOPHER  W 

SHAUN  M.  DEANGELI8  KOUTAUDIS 

0>*AR  8.  DY  LAWRENCE  R  LINTZ 

STEVEN  C.  PTNCO  NATHAN  H.  MARTIN 

GEOROE  A.  KENNETH  W.  MCKINLEY 

FREDERICKSON  PETER  O  OLSON 

PATRICK  J  PRE8NEDA  RICHARD  A.  PATTERSON 

RODNEY  B  HANNER8  BENJAMIN  J  PEARSON.  Ill 

THE  FOLLOWINONAMED  n.S  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  UA  NAVAL  RESERVE.  PUR 
SUANT  TO  TTTLE  10.  UNTTHJ  STATES  CODE  SECTION 
593: 

WARREN  V  AYER8  JONATHAN  T.  LORD 

COLLEEN  M  COUNIHAN         RONALD  L  BOLLOCK 

THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFI- 
CERS TRAINING  CORPS  PROGRAM  CANDIDATES  TO 
BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  LINE  OP 
THE  US  NAVY.  PURSUANT  TO  TTTLE  10  UNTTED 
STATES  CODE  SECTION  531: 

STEVEN  C  CINTRON  SCOTT  B.  LAPAGE 

DAVID  M  CONDRON  LANCE  MONTGOMERY 

THE  FOLLOWINO  NAMED  DISTINGUISHED  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN 
IN  THE  UNE  OR  STAFF  CORPS  OP  THE  UA  NAVY 
PURSUANT  TO  TITLE  10,  UNTTHJ  STATES  CODE  SEC- 
TION 531: 

ROBERT  M  AKIN  PETER  W.  MATISOO 

KERRIGAN  R  BENNETT         CHRISTOPER  P 
EDWARD  M  BUTLER  MURDOCH 

PETER  M  CAWLEY  TIMOTHY  M.  NASH 

SHAWN  E  DUANE  WILLIAM  P  RUEHLE 

SEAN  P  HEIfSLER 

THE  FOLLOWING-NAMED  V£.  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OP  THE  VA  NAVAL  RESERVE.  PUR- 
SUANT TO  TTTLE  10.  UNTTED  STATES  CODE  SECTION 
593: 

VICENTE  A-  GUBCO.  JR.  PAUL  a  MAJBSIMIANO 

CHARLES  A.  LARSON 

THE  FOLLOWINONAMED  VA  NAVY  OFFICERS  TO 
BE  APPODTTHD  PERMANENT  COMMANDER  IN  THE 
DENTAL  CORPS  OF  THE  UA  NAVAL  RESERVE.  PURSU 
ANT  TO  TTTLE  10.  UNITED  STATES  CODE.  SECTION  591 
GERALD  A.  CIOPPI 

IN  THE  AIB  FORCE 

THE  FOLLOWINONAMED  OFFICERS  FOR  PERMA- 
NENT PROMOTION  IN  THE  UNTTED  STATES  AIR 
FORCE.  UNDER  THE  APPROPRIATE  PROVISIONS  OF 
SECTION  624,  TTTLE  10,  UNTTED  STATES  CODE  AS 
AMENDED,  WTTH  DATES  OF  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE: 

LINE  OP  THE  AIR  FORCE 

To  be  colonel 


NICHOLAS  ABATE.  081-J«-8aT3 
IRA  R  ABBOTT,  m,  4S*-T2-8«82 


JAMES  E  ACKERT,  314-38-5802 
STEVEN  D.  ACUPF.  230-58-8294 
DENNIS  W.  ADAMS.  908-58-3173 
WILEY  F  ADAMS,  346-78-9503 
JAMES  G  ATTKEN.  036-28-0973 
GABRIEL  J.  ALCALA.  515-43-1425 
CHARLES  L  ALDRICH.  295-43-8622 
DEAN  C.  ALEXANDER.  482-70-0303 
ROBERT  W  ALEXANDER.  353-36-3477 
WILLLAM  D.  ALEXANDER.  JR  257-80-8642 
WmjAM  B  ALEXANDER.  318-tO-01S2 
NICK  ALEXANDROW.  137 -18-5325 
DAVID  C  ALLARD.  521-88-7883 
ROBERT  G  ALLEN  JR,  15«-38-39«e 
THOMAS  L  ALLEN   524-88^7389 
RONALD  C.  ALVIN.  1»«- 38-3781 
RUSSELL  J.  ANARDE,  531-56-0761 
CHARLES  E  ANDERSON.  009-30-7118 
FRANK  J  ANDERSON.  JR.  431-90-9388 
ROBERT  D.  ANDERSON.  528-88-8353 
RONALD  L  ANDREA.  225-64-7158 
MICHAEL  D  ANTHONY.  275-40-0385 
JIM  R  APPLEWHITE.  4SI-4«-a2«2 
GRANT  C  AUFDERHAAR.  2«1-«S-3170 
NICHOLAS  J  BABLAK.  092-40-8860 
DAVID  E.  BAKER  070-38-8938 
JOHN  R  BAKER.  432-90-3934 
NORMAN  R  BAKER.  181-34-8938 
BRENT  W  BALAZS.  382-48-4185 
RODGER  D  BALLENTINE,  138-36-2917 
RICHARD  T  BANHOLZER,  394-50-2981 
JOE  M.  BANKS,  n.  283-80-5979 
THOMAS  L  BAPTISTE.  546-88-1125 
KENNETH  W   BARBI.  073-38-4144 
ROBERT  D  BARR.  457-74-1058 
ROBERT  L  BARTLOW.  383-90-I679 
MAHVTN  G   BASS.  386-70-1053 
ROBERT  P  BAYLBS8.  453-76-1904 
ALLAN  R  BECKER.  394-44-7234 
KENNETH  R  BEECK.  483-58-4234 
ROBERT  D  BEHR.  291-43-0107 
PETER  J   BEIN.  583-76-8312 
JAMES  M  BELLAN.  n.  287-44-3MT 
JEFFREY  C  BENTON.  447-48-M14 
JAMES  C  BERG.  503-62-9238 
WALTER  R  BERG.  588-88-8702 
RONALD  E  BEROQUIST.  454-74^1947 
CRAIG  A  BERNRARD.  106-12-8254 
BRUCE  M.  BERRY,  509-50-5500 
BARRY  J.  T  BERTY,  181-34-2481 
GALEN  C.  BES8ERT.  589-62-5588 
WILLLAM  G.  BEST.  n.  453-72-8259 
PAUL  L  BIELOW1C3.  109-40-8503 
DONALD  M.  BILUCK,  571-86-3863 
RONALD  W.  BISCHOFP.  518-50-8741 
RAYMOND  C.  BISHOP,  503-58-0281 
CHARLES  B.  BTTNER,  527-68-3060 
LOTUS  B.  BLACKWELL  IIL  483-88-1403 
FRANKLIN  J.  BLAISDELL,  322-42-5802 
DOUGLAS  J  BLAZER,  214-54-1377 
EARL  C  BOGARD.  JR.  460-54-5894 
THOMAS  J  BOLAND.  545-88-1688 
THOMAS  R  BOLAND.  196-38-2182 
VICTOR  J   BONFIGUO.  227-80-0020 
ROBERT  P  BONOIOVI.  053-38-5760 
ROBERT  C  BONN.  JR.  599-83-9187 
OARRELL  L  BtXJNE.  499-44-8870 
JOHN  S  BOONE.  453-80-1474 
GEORGE  R.  BOOTH.  436-88-2023 
DENNIS  M.  BOROCZK.  314-48-5961 
CLARENCE  M.  BOSE  461-53-3334 
IRVING  W  BOeWELL  HI,  255-68-6245 
CHARLES  BOTULA,  lU.  130-34-8122 
CONLEY  V  BRADFORD,  458-70-7907 
DOYLE  E  BRADY,  523-86-0446 
ROOER  A.  BRADY.  448  46  8881 
EDWARD  W  BRASS,  2S8-43-4848 
HAROLD  E  BRAUR.  516-90-79*3 
DAVID  L  BREEBE.  287-41-86M 
EDWARD  J.  BRENNAN,  407-63-6110 
RICHARD  R  BREWER.  480-74-8930 
RICHARD  D.  BRI8TOW.  167-74-Mn 
BILL  D  BROODON.  456-68-2930 
ROBERT  J  BROOKS.  498-50-74M 
CHARLES  B  BROWN.  3S8-74-8aM 
DOYLE  D.  BROWN.  485-52-80«a 
JOHN  A.  BROWN.  425-88-0130 
RICHARD  E  BRUNER.  131-34-4199 
OSCAR  V  BRYAN.  JR.  254-70-8018 
STEVEN  A  BRYAN.  237-80-1849 
FRANCIS  BUCHAN  418-84-4454 
JOHN  H.  BUCKNER.  JR.  1 19-36-13IT 
JOHN  K-  BUFPTN.  449^76-0851 
BRUCE  J  BUONO.  085-38-9583 
BRON  A.  BURKE  451-98-3161 
EDWARD  J  BURNS.  HI.  2S8-74-SM3 
JOSEPH  J  BUTCHKO.  153-40-56S1 
WILLLAM  R  BYARa  481-72-9170 
CARL  A  CAFIBiO,  101-38-4991 
DICK  CALTA.  4ai-51-8aa3 
HUGH  C.  CAMERON,  140-74-6710 
DOUGLAS  A.  CAMPBELL  001-34-0419 
DAVID  M.  CANNAN,  324-42-3149 
VWCKNT  A.  CANNAVA.  091-44-0484 
WILLIAM  LCAPELLA  435-64-3253 
CHRISTOPHER  CARAVELLO.  125-40-0174 
RICHARD  O.  CARDtNAIX  144-18-0178 
BRUCE  A.  CARLaON,  47O-80-4081 
DOUGLAS  J.  CARTER.  488  18  8088 
TERENCE  L  CAffTKKL,  486-Sl-8nO 
LARRY  M  CHADWICK.  448-46-1167 
HOWARD  B.  CHAMBERS.  JR.  241-71  9661 
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CARROL  H.  CHANDLER.  a7-«»-ail» 
JAMXB  B.  CHANET.  430-46-1100 
JOHN  C.  CHAntAN.  JR.  904-«0-«48S 
THOMAS  N.  CHAPMAN.  4«3-76-«Ml 
WATNX  P.  CHKNARD.  0IS-M-««O4 
ROBKRT  B.  CHKRRY.  43»-S4-0Sll 
OARY  A.  CHIliCOTT.  aS«-3<-]]15 
CHARLES  M   CHOATE.  JF..  IH-il-OVU 
PETER  K  CHRISTENSEN.  ISS-4a-SMl 
ROBERT  O.  CHRISTENSEN.  S]S-M-«41 
OSIALD  r.  CHRISTESON.  2«0^1-137S 
JAMXB  &  CHRISTOU  ]14-50-««03 
CHRISTOPHER  I.  CHRISTON.  037-2S-MT> 
LAWRENCE  E  CLARK.  4«l-4a-TD48 
JOHN  L.  CLAT.  SW-M-743] 
OEOROC  N  COBB.  313-44-*3»7 
THOMAS  M  COCHRAN.  334-3«-3aM 
MALCOLM  P  COCO.  JR.  43S-70-34U 
ARTHUR  E.  COLE.  S37-4«-4i04 
HERMAN  A.  COLE.  JR.  ISl-BO-MM 
RICHARD  A.  COLE.  l«4-40-}423 
KENNETH  R.  COLEMAN.  ]13-3«-9«S3 
JAMES  E  COLLINS.  M]-»4-ai47 
RICHARD  N.  COMPTON.  2«»-42-3101 
JAMES  P.  CONCANNON.  38a~8<-«071 
MELVIN  I.  COPELAND  JR.  4S4-73-«018 
JOSEPH  B.  CORCORAN.  JR.  230-80-6413 
MICHAEL  J  CORCORAN.  078-4O-86J2 
KENNETH  A.  CORNELTDS.  313-90-2047 
ANDREW  A  CORSO.  31»-3S-«74S 
ROBERT  A  CORSON.  431-72-89S0 
RICHARD  A  C.  CORT.  577-«4-0«» 
KEITH  U  COTNER.  S07-S«-»3«» 
TIMOTHY  H.  CODRINOTON.  44S-44-3MT 
OERALD  Q.  COX.  247-82-««00 
RAY  A.  CROCKETT.  204-74-4032 
ANDREW  T.  CRONIN.  lS5-3«-0184 
OEOROE  E  CROWDER.  JR.  333-70-1232 
LARRY  U  CULLEY.  M3-T2-SM8 
MELL  O.  CUNNDiOHAM.  34»^74-221< 
CRAIG  V.  CnRRAN.  331-34-9328 
LEO  M.  CUTCLIFP.  JR.  41»-80-10SS 
HENRY  U  CYR.  JR.  016-14-1O48 
JOSEPH  P.  CZARKOWSKL  14«-3S-ia93 
HARVEY  D.  DABUKLM.  *M-a»-«138 
WILLIAM  T.  DANIEL.  JR.  430-72-OMS 
LARRY  R.  DANNELLY.  34<-74-2S43 
DEAN  J.  DAN06.  33»-40-14»7 
THOMAS  A.  DARBY.  276-40-3274 
THOMAS  E  DAVroeON.  531-8S-77S8 
ROBERT  E  DAWSON,  318-38-4345 
ROBERT  E  DEAN.  41S-M-M90 
JOSEPH  P  DECKER.  II.  418-88-8878 
ALAN  E  DEPEND.  488-50-3397 
OEOROE  A  DETUCCIO,  287-88-81*3 
DANIEL  M.  DICK.  295-48-762S 
RICHARD  L.  DICKSON.  904-53-5320 
EUOENE  R  DIONNE.  008-30-8008 
LARRY  R  DIPOMA.  93»-5S-«3M 
JAMES  E  DORERTY.  033-30-8184 
ROBERT  A.  DREWiri.  091-38-7758 
CRAIO  W.  DUEHRING.  488-50-8933 
BRIAN  C.  DUGLE.  377-40-1089 
ROBERT  J.  DUMONT.  173-38-5853 
IRVINO  M.  DUPRE.  433-48-8308 
JOSEPH  D.  OD8HAN.  584-58-alOl 
JOHN  P.  DWORACZYK.  453-73-7899 
WALTER  T.  EA8THAM.  553-80-1337 
JOHN  N.  EDKN7IELO.  JR.  330-58-9902 
DONALD  W.  EDWARDS.  108-32-2834 
EDWARD  R  ELLIS.  218-44-9898 
GARY  W.  EMMONS.  533-44-2558 
STEVEN  R.  EMORY.  331-83-8317 
JOSEPH  T.  EMRICK.  3S5-40-5330 
WILUAM  H.  ENGSTROM.  489-90-5391 
DAVID  W  ENOe.  033-34-3088 
JAMKB  E  ETZEU  909-48-4009 
LARRY  U  EVANOPP  383-48-1310 
MICHAEL  EVANS.  511  44-4735 
MICHAEL  M   EVANS.  190-43-0749 
WILUAM  E  EVANS.  388-48-9184 
RICHARD  B.  PABBRE.  487-88-9494 
MACLENNAN  C  PAIRCHTLD,  554-84-401 
RICHARD  O  PANJOY.  940-83-1706 
SAM  V  PARACE.  JR.  435-88-4377 
MICHAEL  N  PARAGE.  380-4S-3362 
RAY  E  PELLOWa  JR.  317-48-8114 
OEOROE  W.  PDIDLAY.  38«-74-8965 
DONALD  L.  FISHER.  540-58-1939 
JAMES  R  PLAMAOAN.  JR.  225-56-0770 
ORBOORY  D.  PIOREY.  346-40-1185 
CHARLXS  R  PLYNN.  liO-76-0918 
MICHAEL  M.  PLYNT.  364-78-7997 
PHILIP  A  POLEY.  006-33-31*5 
JAMES  J.  POLZ.  543-53-9713 
RDNAIX)  H.  POX.  354-72-9458 
DAVID  G.  PRANCIS.  979-56-7373 
JOHN  A  FRANCO.  JR.  213-83-4931 
Hl'BVEM  M.  FRB}ERICKSON.  476-58-2230 
CLAYTCMf  R  FRISRKORN.  JK  187-36-M2S 
ROBKRT  E  FRYE,  045-M-1349 
WILLIAM  O.  PmXBt.  JR  454-78-3117 
JAMES  N.  GABRIEU  315-46-3*t6 
ROBDtT  L.  GAGE.  «0>-56-4»04 
DAVID  O.  GAULAGHER.  0*6-16-1556 
JAMBS  G.  OARUTZ.  314-41-0664 
KEHHEIU  J.  OAROPALO.  039-33-311* 
JAMXB  C.  GARRETT.  930-50-49M 
GEORGE  F.  GARRISON.  5a6-54-«*33 
JOSEPH  B.  GASKIN.  m.  2S1-74-7119 
fHARIJW  T.  OKLATKA.  JR.  313  36  40** 
ANTHONY  GIAMPAOLO.  11S-14-70W 


JOHN  B.  GIBBS.  460-70-1140 
DAVID  B.  GIBSON.  575-48-1509 
OARY  C.  OmSON.  465-74-4883 
DANIEL  W.  OILU  058-34-4237 
RICHARD  H.  OODEKE,  JR.  449-72-30S7 
MARUN  H.  OOLNTTZ.  903-53-8338 
JOSEPH  K.  OORE.  345-38-9598 
JOHN  8.  GRAHAM.  481-70-8888 
DONALD  K.  ORANDLA.  338-84-4033 
KERRY  E.  OREEN.  430-80-0910 
ROBERT  U  GREGORY.  585-14-7481 
JOHN  C.  QRIPPrN.  III.  138-38-8571 
FREDERICK  G  GROSS.  135-38-1404 
ALLAN  R  GUARINO.  154-34-0544 
LYNN  E.  OUENTHER.  540-93-9190 
NATHANIEL  OUINN.  413-70-0099 
JOSEPH  A.  OUIRRERI.  198-38-9011 
DAVID  U  HAAS.  907-94-2098 
JKmiEY  M.  HAGE.  283-73-7910 
LAWRENCE  S  HAOENAUER.  540-54-5*47 
PAUL  W  HAINS.  III.  048-38-1919 
JESSE  S  HALL.  404-94-3718 
WILUAM  E.  HALU  JR.  328-60-9930 
DAVID  HAMILTON.  938-84-1984 
JACOB  R  HAMILTON.  JR.  228-44-8399 
BURTON  V.  HAMMOND.  HI.  487-70-4355 
WILLIAM  I-  HAMMOND.  494-44-0*38 
RICHARD  M  HANES.  240-70-2534 
WAYNE  N.  HANSEN.  331-40-2414 
CHARLES  R.  HARDESTY.  407-54-2*10 
TILFORD  W  HARP.  448-44-8413 
DAVID  O.  HARRINGTON.  235-74-540* 
RALEIGH  T.  HARRINGTON.  JR.  224-44-53*7 
MICHAEL  A.  HARVEY.  540-44-8401 
DONALD  E  HASLAM.  186-30-4281 
ALAN  W  HASSEBROCK.  501-48-711* 
JON  A.  HAWLEY.  143-48-4803 
MICHAEL  V.  HAYDEN.  194-34-0513 
DAVID  L.  HAYES.  249-74-7238 
ROBERT  S.  HA  YDS.  247-74-7978 
ROBERT  L.  HAYS.  335-40-1473 
GARY  W.  HECKMAN.  484-44-4559 
LYKE8  S.  HENDERSON.  JR.  291-74-0803 
WnUAM  M.  HENGOELER.  185-40-9774 
TERBtCE  T.  HENRICKS.  270-92-3913 
KENNETH  M.  HENTOE8.  534-42-4914 
GARY  R.  HEPFNER.  115-34-3334 
WAYNE  R.  HESKEW.  444-48-0584 
JAMES  H.  BILLIARD.  280-421474 
WILLIAM  W  RILLMAN.  524-44-3071 
OEOROE  R.  HINDMARSH.  555-70-2474 
LAWRENCE  H   HOFFMAN,  JR.  154-34-4108 
WILUAM  U  HOLPORD,  512-40-5982 
JOE  B  H0LUN08W0RTH.  428-92-4475 
DAVUD  P  HONEYCUTT.  241-44-4375 
CHARLES  S.  HOOD.  356-73-7394 
JAMES  T  HORTON.  355-44-4543 
DOUGLAS  P.  HOTARD,  398-74-3718 
OEOROE  W.  HOWARD,  457-40-3377 
JOHN  M  HUDSON,  447-44-4115 
WILLIAM  R.  HUDSON.  448-44-4437 
CEDRIC  V.  HUNTER.  JR.  430-44-0444 
LOUIS  N  HURT  ADO.  0*9-38-3780 
FREDERICK  U  truss.  312-48-4003 
DUANE  L.  HUTCHINS.  540-44-4584 
PERRY  M.  IMMERMAN.  103-34-0783 
CHARIXS  A.  JACKSON.  345-40-1742 
CHARLES  H  JACKSON,  441-42-4131 
JAMES  M  JACKSON,  UI.  585-14-9111 
PAUL  U  JACOBS.  421-44-5441 
ROBERT  H.  JACOBS.  295-42-5521 
ROBERT  U  JAHNS.  339-42-9320 
CHARLES  L.  JOHNSON.  II.  414-70-5967 
DAVID  L.  JOHNSON,  477-40-8644 
JACKIE  L.  JOHNSON.  334-73-9581 
JOHN  H  JOHNSTON,  351-48^7489 
LAURENCE  M  JONES,  449-84  2027 
PETER  D  JONES,  158-38-2878 
8CHUMPERT  C  JONES.  434  44-7837 
WILLIAM  A.  JORDAN.  977-98  2818 
GARY  A.  J0R0EN80N,  474-50-B844 
ARNOLD  L.  JUUCH.  932-44-7153 
ARTHUR  E  KANARR.  203-30-5528 
DONALD  D.  KARLE.  JR.  334-70-8383 
CHARLES  1.  KA8BEER.  JR.  330-34-4309 
GERALD  J.  KAWECKI,  115-34-1085 
KING8LEY  H  KEIBER.  JR.  343-44-9773 
RONAU}  T.  KEU,Y.  044-40-9437 
MICHAEL  A.  KENNY.  444-44-0439 
ROBBtT  H.  KERR.  336-36-3*38 
LBONOIRARD  R  KEIXJHUM.  3*1-44-513* 
ALLAN  J.  KETTLEHUT.  Sll-4}-*100 
PETER  C  KIMPLE.  ISS-36-*Ma 
JON  N   KINO.  517-54-3849 
MICHAEL  E  KING.  334-38-6I61 
FRANK  G.  KLOTZ.  314-58-60*9 
JOHN  S.  KGVAL.  138-38-0013 
STEPHEN  KUCYNDA.  183-36-8*79 
JAMES  D  KULA.  001-34-8793 
ALAN  R  KUNSEMILLER.  371-43-436* 
NANCY  L.  LADD.  445-40-1077 
WILUAM  J.  LAKE.  089-38-1783 
DOUGLAS  G.  LAMB.  383-86-7875 
WILUAM  H.  LAMB.  II.  218-42-5298 
WnXIAM  P.  LAMIRANDE.  279-38-881* 
0>WARD  C.  LAND.  U.  228-44-8983 
TANNIE  H  LANIWY.  170-34^9244 
ROBBtT  E  LAROENT.  430-83-3103 
MICHAEL  B.  LARKIN.  344-83-9179 
RICHARD  C.  LARSON.  387-44-77M 
THOMAS  J.  LATINO.  435-94-3103 
THOMAS  G.  LAOTHER  536-54-8*44 


ROBERT  I.  LAWRENCE  313-48-M12 
JAMES  R.  LEE,  430-84-3012 
BRIAN  D.  LEEN,  295-42-3964 
EDWARD  U  LEONARD,  517-54-7738 
DENNIS  A  LEUTHAUSER.  479-81-3511 
ZDZISLAW  H  LEWANTOWICZ.  033-31-9068 
MONTE  R.  LEWIS.  354-34-4391 
HAROLD  E  LINTON,  191-30-9514 
DEAN  D.  LOGEMANN.  479-58-3457 
DOUGLAS  D.  LOHR.  516-4O-0544 
CRRISTOPHKR  S.  LONG,  554-74-6101 
JOHN  B.  LONOENBCKER  310-46-0137 
WmjAM  R.  liOONEY,  III.  440-50-5051 
8TIPHXN  R.  LORENZ.  080-3*^2444 
RONALD  H.  LOVE.  384-43-8394 
STEPHEN  P  LUEBBERT.  574-18-9130 
PEYTON  P  LUMPKIN.  491-44-5440 
STUART  A.  LUND.  533-44-1479 
ROBERT  E.  LU8HBAUOH.  544-43-9007 
MALCOLM  W  LYDON,  313-44-0004 
LEONARD  C.  LYLE.  JR.  441-40-1974 
GILBERT  W.  MACE.  077-18-95*8 
WILLIAM  D.  MACPARLANE.  434-43-4914 
GARY  J  MACHOVINA.  373-43-2453 
JOHN  R  MACY.  427-90-8843 
SCOTT  W  MADOLE.  471-93-4*59 
LARRY  D  MAONUSON.  941-58-4447 
THOMAS  J   MAOUIRE.  IH,  370-43-47*3 
COURTNEY  H,  MANK.  45»-73-44*« 
MICHAEL  W.  MANKIN.  465-73-3417 
JAMES  P  MANNIX.  0*0-34-3944 
CRAIG  S  MARTIN.  548-84-3485 
FRED  E.  MARTIN.  338-73-3377 
ROBERT  J  MARTINELU,  557-83-5374 
JOHN  P  MARTY,  334-38-3809 
CHESTER  H   MAUCHLINE.  585-03-5454 
FRED  U  MAY,  III.  457-70-7032 
GEORGE  C.  MAZZEO.  147-38-0*12 
REGIS  S.  MCAFEE.  171-14-1115 
DONALD  C.  MCALLISTER.  153-14-78M 
DANIEL  M  MCAULIFPE.  497-44-8*60 
STEPHEN  M   MCCLAIN.  291-40-9311 
DAVID  C.  MCCLURE.  300-43-0388 
LARRY  G    MCCOURRY.  41J  72-9511 
THOMAS  S  MCDONALD.  054-34-3092 
WILLIAM  F  MCDONALD,  504-94-8943 
CLAYTON  H.  MCEACRRON,  0*4-34-4989 
MICHAEL  A.  MCPARLAND,  477-90-9245 
FRED  T.  MCOREGOR,  JR.  459-40-173* 
QUENTIN  J.  MCGREGOR.  140-34-4383 
JOHN  J.  MCGUFFEE.  427-84-7268 
DENNIS  J.  MCMAHON.  542-50-5141 
TIMOTHY  J.  MCMAHON.  118-38-lOM 
JOSEPH  O  MCNABB.  JR.  485-70-7*27 
PAUL  J   MCNICKLE.  315-44-315* 
DAVID  P  MCNIERNEY.  0*0-34-3171 
EUGENE  T.  MC8WEENEY.  024-3V9337 
GEORGE  M.  MCVEIGH.  JR.  319-90-1289 
NOEL  N  MEARS.  JR.  994  94-8998 
RICHARD  M   MEEBOER.  909-43-8*44 
JUAN  O   MENDEZ.  438-70-9085 
JOHN  W  MENTZ.  333-98-08*7 
TED  N   MERVOSH.  178-34-4147 
MICHAEL  J   MESTEMAKER.  575-54-74*1 
GARY  D   METZINOER,  913-44-3071 
ROBERT  H   MEYERS,  470-43-7440 
CHARLES  E.  MILLER.  201  38^3412 
JAMES  E.  MILLER.  JR.  242-78-4231 
MICHAEL  D.  MILLER.  379-34-8443 
MICHAEL  J  MILLER.  393-70-9910 
THOMAS  W  MILLER.  392-44-5185 
BRIAN  S  MILLS,  558-44-4330 
JAY  D  MIISTEAD,  927-54-3311 
ROBERT  A.  MIRABELLO.  087  34-912* 
DAVID  A  MITCHELL.  458-72-8582 
HOWARD  J.  MITCHELU  372-54-085* 
JOHN  J.  MTTCRELU  047-34-0943 
JDfMIE  R.  MONTGOMERY.  947-58-7529 
VIROIL  V.  MONTI.  JR.  284-42-1753 
JAMES  H.  MONTMAN.  545-14-9390 
ALVIA  W.  MOORE.  II.  38734-4144 
OLEN  W.  MOORHEAD,  III,  430-44-81M 
JOeB>H  W  MORAN.  JR.  104-38-9773 
HARRY  C  MORGAN.  467-70-857* 
TEED  M.  MOSELEY.  451-75-151S 
JOSEPH  C.  MOWER.  548-40-1011 
JOSEPH  C  MOTNIHAN.  024-34-1640 
TIMOTHY  A.  MUELLER.  090-40-2045 
NICHOLAI  A.  MURALT.  473-50-1493 
JOHN  J  MURPHY.  JR.  337-40-8434 
DAVm  A.  NAOY,  407-44-9778 
ROBERT  T  NEWELU  III,  333-38-9130 
JOEL  R.  NEWTON.  003-33-83*3 
EDWARD  D.  NICASTRI,  134-18-1*7* 
HENRT  T.  NIEDEROESE8.  431-40-9M1 
ROHAIX)  M.  NIPPER.  957-44  4931 
PATBICK  F.  NOLTE.  344-88-3853 
DART  L.  NORDYKE.  534-83-378* 
WILUAM  O.  NORMAN,  JR.  233-72-0*0* 
THOMAS  A.  NORRIS.  512-44-4375 
WILUAM  H  OAKLEY.  674-18-1678 
DAVID  S.  OBRIEN.  5«»-aO-**01 
PATRICK  D.  GBRIER.  U4  44  4077 
DALE  B.  ODERMAN.  671-44-60*1 
MARION  E  OELKE.  069-40-519* 
TERRY  L  OLDHAM,  910-44-314* 
JOHN  J  ONDREJKO,  449-78-1045 
BRIAN  L  08B0RN,  373-44-9782 
MICHAEL  D  OVERSTRKCT.  186-70-STTS 
RONALD  H.  OWEN.  47*-5*-*061 
GARLAND  W.  PADGETT.  JR.  l*0-61-»4a« 
OKRALD  J.  PALUMBO.  MI-16-1040 
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JOHWD.  PAMKRLEAU.  104-46-2175 

JOSEPH  a  PANvnn.  0*1-40-4715 

JOSEPH  A.  PAPPE,  JR.  8*4  40  6470 
RYAN  D.  PARADia  004  44  1*66 
OBOFVRKT  aPARKER.  118-80-7116 
ROY  E  PARKER,  n.  481-84-7406 
NOEL  R  PARKS.  145-14-8159 
DONMA  L  PATTEN.  514-42-8*94 
JACK  D.  PATTERSON.  141-34-6214 
MILTON  O.  PAYNE.  JR.  254-70-7*01 
WnXlAM  A.  PECK.  JR.  419-43-3436 
WnxjAM  E  PKLLERIN.  671-74-0037 
WILUAM  W.  PERKINa  318-40-9618 
KETTB  M.  PERRY,  566-46-1961 
RICHARD  E  PDIRY.  001-11-7111 
JOHN  PEBAPANE.  141-M-(04* 
CHARLES  M.  PETTUOHN.  446-43-6100 
JOHN  R.  PHILLIP,  517-44-8104 
JAMES  C.  PHILLIPS.  573-60-1410 
MICHAEL  F.  PHILLIPS.  479-53-3U* 
RICHARD  P.  PICAN80.  014-34-44*4 
RONALD  L.  PIERRE.  914-50-9350 
BENJAMIN  C.  PTTTMAN.  JR.  391-74-1*1* 
DONALD  W.  PTTTMAN.  317-44-8*08 
ROBERT  E  PIZZI.  144-34-8338 
JEFFREY  L.  PLATTE.  215-44-7128 
ALAN  W.  PLOTNIK.  241-73-1371 
WILUAM  J.  PLUTT,  533-54-9481 
GARY  L.  POLEBKEY.  333-40-7917 
CHRISTOPHER  J.  POLK.  078-34-1741 
RALPH  C.  POLLEY.  373-48-4705 
WILLIAM  P.  POOU  418-43-4173 
ROBERT  C.  PRATT.  938-70-938* 
DAVID  O.  PREVOST.  140-44-3736 
FRANK  J.  PREWITT,  483-70-9178 
KENNETH  R.  PRIBYLA.  443-88-0440 
ROBERT  G.  PRIEST.  254-70-2287 
MARY  C  PRUITT   247  88-4308 
WILLIAM  PRYOR.  242^4-9233 
JOSEPH  W.  PURKA.  JR.  069-34-0*41 
R  WAYNE  PURSER.  344-43-3454 
HARRY  D.  RADUEGE  JR.  3*4-44-»43S 
ROBERT  M.  RAINES.  469-8S-4313 
WAVKRLY  B,  RADfEY,  III.  317-44-3600 
DAVID  H.  RANKIN,  JR  453-70-787* 
PAUL  M.  RAPALSKI,  130-38-64** 
JOHN  R.  RAY.  JR.  3*4-40-6759 
BENTLEY  B.  RAYBURN.  493-80-14*5 
CHARLES  R  REDMAN.  4*7-4*-5443 
DANNY  M.  REISINGER  317-43-4554 
WARREN  H  RENNINGER.  HI.  053-38-3439 
RICHARD  V.  REYNOLDa  516-44-1164 
WILUAM  L.  REYNOLDS.  344-73-0140 
ROBERT  J  RHOADES.  235-74-4003 
CHARLES  O  RHODE  501-63-4473 
BRUCE  E  RIANDA.  544-70-1713 
OREOO  P.  RICE.  473-54-0141 
KEES  W.  RIETSEMA.  049-44-1503 
KENNETH  ').  RILEY,  516  4*  *033 
JOtEMLAU  C.  RIORDAN.  230-41-3*42 
ALFRED  D.  RITTER  JR.  517-71-1732 
LUIS  M.  RODRIGUEZ.  44*-4*-3*45 
JOHN  W.  ROE.  lS*-40-1441 
RICHARD  J.  ROHRER  244-44-2145 
JACQUES  A.  RONDEAU.  037-28-6107 
EUGENE  A  ROSE  III.  333-38-8431 
nXVEN  A.  ROSER  135-38-9*10 
GARY  L.  ROSEVOLD.  503-94^980 
KAR8TEN  H.  ROTHENBERO.  337-60-0094 
FRANKLIN  A.  RUDOLPH.  671-44-709* 
FRANCIS  Z.  RUGGOCRO.  l»-36-**01 
CHARUB  P.  RUSSELL.  466-78-*aSS 
STEVEN  K  RUST,  471-80-8*53 
PATRICK  M  RYAN,  504-83  3490 
PATRICK  T  SAKOLE,  334^94-4894 
WILUAM  A.  SAMPLE.  JR  504-54-9481 
JAMES  W  SAVAGE  JR.  585-13-5504 
DAVID  H  8CANLAN.  JR.  414-78-1978 
RANDALL  M.  SCHMIDT.  57*-«4- 1344 
MICRAO.  P.  A  SCHOCH.  391-33-5*03 
THOMAS  F.  SCHUPPE.  1*7-40-4*05 
NORTON  A.  SCHWARTZ.  114-44-7543 
ROBERT  R  SCOSKIE.  1I7-16-115* 
NEiaON  E  8EAGREN.  144-34-3383 
THOMAS  J.  SEIFRIED.  449-76-8498 
DAVID  J.  SBMON.  0*4-3*- 37*1 
RONALD  J.  SEROOTT,  074-3«-36*4 
DONALD  I.  SEXTON.  5*1-74-3191 
OLEN  D.  SHAFFER  4M-74-1490 
HOWARD  O.  SHARPE.  JR  147-71-4*43 
THOMAS  M.  SHAUOHNE8SY.  36*-*3-67*5 
RONALD  W.  SHEALY.  »l*-7*-4110 
RILEY  C.  8HELNUTT.  at*-76-14*0 
JOHN  H.  SHEPHERD,  M0-44-617S 
STEPHEN  C.  SHERWOOD,  071.16-5444 
JAMES  C.  8IKRA.  147-14-*015 
DAYTON  U  SILVER  Sl*-*6-a*04 
LAWRENCE  a  SDfCOZ.  JR  t34-54-14** 
SHERRY  D.  Sma  406-74-571* 
EDMUND  J.  8INOER  061-M-4067 
DARRELL  W.  SPtOLETON.  416-74-7*66 
RICHARD  W.  SKINNER  176-50-7841 
MYRON  L  SLIPaR  503-46-0113 
JOHN  E  SMnXY.  107-M-*4M 
CLIFFORD  E  SMITH.  H.  1*6-1*- 71*4 
OARY  T.  SMITB.  Ml-40-**** 
OEOROE  D.  SMITH.  JR  417-4*-U10 
HUGH  E.  SMITH.  l*»-70-a*a* 
MARK  W.  SICTH.  K3-66-IT11 
mCHAB.  P.  StOTH.  1*6  M  1160 
ROBBtT  E  SMITH.  JR  tl6-*S-m7 
ROBKRT  K  SNTDER  lll-»-10tt 
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JAMES  N.  SOUGAN.  016-44-8751 
JOHN  M.  8PEIOKL.  449-90-501* 
LEONARD  a  SPTTZER.  JR,  439-84-07** 
BARRY  R  SPRINGER.  317-44-8733 
CHARLES  W.  STALEY.  178-14-746* 
MICHAEL  R  8TAMM.  M6-44-41** 
RICHARD  STAMMLSR.  1(1-14-8716 
FRANK  W.  STAMPF.  0*4-M-06e* 
BRYAN  L.8TEADMAN.  Sl*-»4-l*6* 
CARL  H.  STEILING.  JR.  4a*-4S-»*19 
THOMAS  J.  STEPHENSON.  154-70-7133 
MICHAEL  J.  STERUNG.  5*1-60-2115 
CHARLES  R  STERNa  166-44-4171 
TERRY  D.  STEVENa  444-16-14** 
CAMERON  R  STEWART.  Ml  t»  UBI 
WILL  R  STEWART.  156-14  »*6* 
ROBERT  A.  STTER  044-14-5478 
RONALD  D.  STTTBS.  533-44-30*5 
STEPHEN  D.  STOWE.  349-84-8317 
MICHAEL  H  STRONG.  444-44-7*3* 
DA  VXD  C  8UB88.  555-58-5015 
TROY  C  SULLIVAN.  11  435-86-1339 
ROBERT  P  SUMMERS.  306-3*-**ll 
BRUCE  R.  BU'I'HEHLAND.  lll-3*-09** 
PETER  U.  SUTTON.  581-78-9115 
ALVIN  S.  8W ANSON.  466-60-44S4 
ROBERT  L.  SWEDENBURO.  613-46-0547 
OERARD  R.  SYLVESTER  570-74-11*6 
JAMES  B  TAPP,  JR,  347-70-5043 
JOHN  R.  TARASCIO.  044-34-«3«l 
CRAIG  P.  TAYI/3R.  579-40-9383 
DAVID  M.  TAYLOR.  913-44-9359 
FRANCIS  X.  TAYLOR.  978-84-1731 
GORDON  M-  TAYLOR.  929-54-4914 
RICHARD  P.  THEOKA8.  024-34-2354 
JAMES  W.  THOMAS.  JR,  421-44-0430 
MICHAEL  E  THOMAS,  974-44-9453 
MICHAEL  A  THOMSON.  309-50-8750 
CHARLES  M.  THRASH.  454-70-4797 
JOHN  R  TILTON.  501-53-3303 
ROBERT  P  TILTON.  JR.  505-40-4447 
DAVID  R  TOHLEN.  444-48-1157 
MICHAEL  P.  TOOLAN,  244-54-3754 
RONALD  A.  TORGERSON,  514-54-0637 
RONALD  D,  TOWN8END.  514-44-4214 
JOHN  A.  TRAUGOTT.  428-64-07U 
STEPHEN  E  TRENT.  147-91-S71 1 
DAVID  A.  TRETLER  413-78-99*8 
GARRY  R  TREXLER.  328-40-4449 
WILUAM  T  TUTTLE  54»-72-9399 
GARY  M.  URBANSKI.  219-46-9472 
OERAID  J.  UTTARO.  075-3S-1952 
SCOTT  P.  VANCLEEP,  231-44-7075 
JOHN  W.  VANDEKAMP.  4*4-44-5140 
R068  P  VANLERBEROHE.  170-46-6344 
RICHARD  P.  VANREES,  060-40-272* 
PRANCIS  R  VARACALU,  JR,  113-14-4874 
BENNY  M.  VETETO.  218-44-9718 
MARVIN  A  VOSKUHU  280-42-8651 
CHARLES  D  VOXLAND.  473-50-8273 
RICHARD  B.  WADE  434-72-1551 
RONALD  W  WAGGONER.  219-44-Slll 
CHARLES  P.  WALD.  SOI  96-1332 
PHILIP  K.  WALDRON.  921-88-8537 
HERBERT  M  WARD,  244-74-0157 
KATRERINE  J  WARD.  343-43-4354 
JAMES  B.  WATT.  991  72-3341 
FRED  H.  WBCK.  990-44- 1 2S7 
DALE  J.  WEEKS.  341-34-4744 
MICHAEL  A.  WEBRELU  131-34-2544 
JOSEPH  H.  WEHRLE.  JR.  949-78-6031 
ROBERT  P.  WEIDEMAN.  144-6*-**** 
ROBERT  a  WELL&  JR.  349-74-0501 
LYNWOOD  K  WESTMORELAND.  lS»-74-014* 
FREDERICK  U  WESTOVER  3(3-46-*544 
ARTHUR  P.  WEYERMULLER.  119-40-7553 
CEIARLES  t  WHTTED.  90»-44-0599 
WALTER  J.  WHITMAN.  234-43-4353 
THEODORE  J.  WIERZBANOWSKI.  94*-73-**31 
EDWARD  J.  WIESNER.  JR.  47*-43-41S6 
JOHN  E  WILCOX  451-74-5343 
SCOTT  A.  WILLEY.  654-44-4343 
PHILIP  J   WnjJAMS.  046-34-5500 
PRANK  M.  WUXJNOHAM.  JR.  254-70-4354 
STEVEN  G  WUSON.  419-42-2594 
THOMAS  P.  WILSON.  031-32-4422 
WILUAM  F.  WILSON,  n.  041-34-3940 
HARRY  W.  WOLFE.  371-43-4*41 
RODNEY  W.  WOOD.  MS-SO-SOM 
TERRENCE  D.  WOODRUFF,  I11-M-134T 
EDEN  Y.  WOON,  4*1-56-9144 
JERRY  A  WRIGHT,  179-44-11*0 
CLIFFORD  L.  WURSTER  333-34-14*4 
GERAU)  F  WTNOAARD.  ia»-44-l]14 
KEVIN  E  YEUfGREN,  194-34-9194 
RICHARD  A.  YODER  JR.  577-43-370* 
CHARLES  J.  YOOa  H.  34»-43-307* 
ROLAND  a  T06HIDA.  631-44-7314 
JOHN  J.  ZIELDI8KI.  506-41-1*11 
GEORGE  P.  ZIEL8DORFF.  151-31-n** 
GARY  a  ZURA.  151-14-7410 

CHAFLAm  CORPS 

To  be  colonel 

DAVID  J  BENA  054-34-91 10 
JACOB  M.  BOOGS.  345-44-6311 
JOSEPH  F.  BOONE.  53*-*3-aa04 
CLAUDE  a  PARRia  444-18-8771 
RAYMOND  W.  GRECO.  165-38-6765 
ROBOtT  U  JBfBtSON,  440-71-liaO 
HIRAM  L,  JONEa  441-51-4164 


BENJAMIN  PEREZ.  0*1-14-1101 
JAMES  E  PRICE.  511-14-471* 
THEODORE  H  BTAINMAN,  144-M-**** 

JUDGE  ADVOCATE 

To  be  colonel 

THOMAS  O.  ABBEY,  509-45-1781 
WILUAM  K  ATLXE  JR.  114-14-**** 
RALPH  J.  CAPIO.  151-14-3144 
GEORGE  D.  CATO.  449-»0-13n 
RICHARD  F.  CURREY.  378  48  96*0 
MAURICE  A.  DEAVER.  JR.  3*6-41-0116 
MICHAEL  DONNELLY.  516-*0-97a* 
RICHARD  L.  PARR  135-33-368* 
MICHAEL  R  FORD,  341-74-0197 
GLENN  J.  GAMBOA.  547-8*-4934 
ROBERT  G.  GIBSON.  JR  ll»-M-*t»T 
ROBERT  E  GIOVAGNONL  0»T-«6-lM* 
OARY  A  GRUNICK  490-54-6721 
RANDY  L.  HARSHMAN.  514  «  »*41 
WILUAM  M.  HENABRAY.  JR.  311-51-3544 
WILUAM  C.  HENRY.  053-1S-47** 
LAURENT  R.  HOURCLE  041-43-1003 
BRIAN  U  KESSLER.  155-34-71*7 
N.  STEVEN  UNDER  1*3-38-063* 
WILLARD  K  LOCKWOOD.  lOl-M-014* 
JOHN  J.  MARTINEZ.  JR  151-41-7*20 
CHARLES  H.  MATTHEWBON.  M4  IHI  tWI 
JAMES  W.  MCBRIDK  514-44-7M4 
WADE  a  MORRISON.  547-70-14VT 
CHARLES  R  MYERS.  341-40-**** 
MICHAEL  W  NYK.  319-50-1*** 
JAY  A  ROWLAND.  33*-40-4454 
BILLY  SMITRJR  3*1-40-4393 
JERAU}  D.  STUBBa  314-44-0457 
ROBERT  E  SUTEMEIER.  4*3-50-*l*l 
JAMES  W.  SW ANSON.  345  40  «»5> 
MORRIS  A-  TANNER  JR  410-71-7»* 
MICHAEL  G.  TOROEBON.  477-41-7*40 
JAMES  R  VANOR8DOL.  511-4*-72n 
HARLAN  G.  WILDER  313-44-1060 
DENNIS  a  YODER  104-44-3*17 

NURSE  CORPS 

To  be  colonel 

HENRY  M.  ABBOTT.  171-M-71ft* 
JANET  a  ADAMa  4**  48  61*3 
CAROLYN  J.  BARAN.  l*6-«*-71» 
SUBAN  J.  P.  BARBL  0a3-**-3217 
BRENDA  I>  BELVniX.  17*-41-7S*1 
COLLEEN  W.  DA  Via  517-46-007* 
PATRICIA  E  FRAIN.  lll-M-0644 
MARJORIE  J.  GARTEN.  001-14-6167 
DARLENE  A  M.  GRUBOR.  156-40-7*0* 
MARY  A  POST.  314-44-444* 
MARGARET  A  SEIBOU}.  l*4-*»-(141 
VIRGINIA  M  STUBBLEPIEU),  1»»  H  *B61 
CYNTHIA  A.  TERRIBERRY.  041-41-5011 
RITA  A.  VOKEa  119-36-S*45 

MKDICAL  SKXVICX  CORPS 

To  becolonel 

DAVID  J.  BAKER  117-46-7*01 
GORDON  W.  BEST.  615-40-K40 
ROLAND  J.  CARROLL.  JR  561-60-6909 
LAURENCE  M.  DAVES.  114-46-1*60 
C.  STEPHEN  POSTER.  454-46-53*7 
JAMES  F  HANKO.  474-50-4100 
WILLIAM  C  HEAD.  410-70-0215 
JOHN  E  HOLES.  471-50-l**4 
MICHAEL  W  JIRU.  447-73-1771 
WmjAM  P  KEARNa  tlL  53S-*4-**a« 
JOSEPH  A  MACHADO.  m.  066-16-50*1 
TOIOTHT  C.  MCKEK  126-16-5751 
JOSEPH  E  MELCmORRE.  JR  155-14-81** 
STEVEN  C.  MDUCK.  3aa-40-ll*4 
HENRT  B.  NICHOLSON.  JR  611  «0  0*»7 
STEPHEN  L.  PARTRIDGE  66*  16  4716 
SYDNEY  a  RUSSELL.  4*6-72-0*16 
JEFFERY  C  SCHAFER  636-66-47*6 
CARL  I.  SmOER  467-71-4501 
MICHAEL  C  VOJTA8KO.  19*-*6-*6U 
MICHAEL  K  WYRICK.  460-70-6017 

BIOMEDICAL  8CIXRCES  CORPS 

Tobecolona 
Brmr  j  avert.  223-50-117* 

JOHN  D  COX.  416-74-3047 
RICHARD  J.  DENNia  1*3-43-0117 
FRANK  L.  GOLDSTEIN.  267-60-OSlT 
MICHAEL  D.  GOOKIN.  517-»1  I*** 
OEOROE  R  JAMEa  010  1*  4078 
RUTH  L  NANCARROW.  173-38-6768 
Sl'EHHBN  J.  NSfMERS  4*0-54-3063 
PETER  A  PALAOL  M*  1*  0*18 
EARL  D.  ROOERa  501  41  06*4 
THOMAS  O.  SMOOUR  4*6-40-*aa* 
ROGER  L.  STORK.  421-64-M>41 
MARUN  U  SWEIOART.  l«*-14-***5 
MERUI  R  TANNER  JR  10»-**-71«l 
JOHN  a  TBDOR  103-14-474* 
OUK  K  VERMULKN.  W1-43-10X 
REOfUND  G.  WARNKKN.  *2*-7*-**0t 
GART  A.  WASXM.  4*6-46-4*17 

DAN  o.  Yoenn.  547-41-16*4 
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nf  TRK  AIH  FORCK 


THE    FOUiOWINO    CAOI^^    UNITED    STATES    AIR 
FORCE  RESERVE  OFFICERS   TRAININO   CORPS,    FOR 
APPODTTlfENT  IN  THE  REOULAR  AIR  FORCE  IN  THE 
GRADE  OF  SECOND  LIEOTENANT  UNDER  THE  PROVI 
SION8   OF   SECTION    J3l,    TITLE    10,    UNITED   STATES 
CODE.  WITH  DATES  OP  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE. 
AAKER.  ANTHONY  A.  472  M7^M 
ABRUZZI.  DAVID  C.  3«(M4»-a]S 
ALLEN.  MARK  S.  3«5-»aS-707 
ANDREWS,  KXITB  E.  254-3M'taO 
ARMAC08T,  ANDREW  P.  J«& -»4«-471 
ATTEBERRY.  CHRISTOPHER  L.  lS3-««8-39T 
AUSTIN,  CHRISTINA  A,  M}-82»-40« 
BALL.  LESTER  A,  400-236-416 
BARKER,  KENNETH  A,  4M-3&0-5T7 
BATTEN.  ANDREW  H.  223-447-«$6 
BAXTER.  YOLAND,  45»-575-0M 
BELLAMY,  JONTY  L  K,  M3-M4-U1 
BENJAMIN,  JOHN  R.  4«»~«>3-«M 
BEWIXT,  THOMAS  R,  53»-»2S-Ma 
BISHOP,  MATTHEW  O,  3S0-906-671 
BOYD.  SCOTT  E.  J03-e07-182 
BOYUM.  KEVIN  E,  470-9J3-232 
BRAI8TED,  MARK  P,  144-703-024 
BRANIN,  JOHN  A.  a03-SO)-030 
BRAUN.  JOHN  R.  513-&«M)«T 
BURNETT,  ROLAND  A  34O-4M-100 
BURNS.  CHRISTOPHER  J.  410-IT»-002 
CALDWELL,  ROBERT  J,  I5O-«23-810 
CANALES.  JOHN  10i-S«3-n8  ^ 

CARlflON.  CHRISTOPHER  S.  417-0}4-S»4 
CARPENTER,  ROBERT  A.  S&&-47i-177 
CASE.  ORANT  8,  220-MO-CS3 
CENKUS.  RICHARD  A.  (►42-48S-574 
CHONO.  TIMOTHY  143-5M-M1 
CLANCY.  STEVEN  P.  2«i-74S-553 
CLARY,  EDWARD  P,  27»-«01-fl27 
CLAWSON,  NADINE  C.  n6-4r7-M8 
CLEMENTS,  PATRICK  O,  484-72»-344 
COBURN.  MICHAEL  207-<07-4M 
COLON,  MIGUEL  J,  SM-«i3-08a 
COMEAD,  CHRISTOPHER  A.  9»4-011-85T 
CONDIT,  DAVID  J  5M  351-078 
CORCORAN,  EDWARD  R.  a38-501-»S2 
COeTANZO,  NICHOLUS  E.  483-888-147 
COCBROUGH.  MICHAEL  J,  577-024-»S5 
CRANE.  KENNETH  S.  574-448-404 
CRANE,  KEVIN  M.  004-S48-8M 
CROOKS.  BRIAN  L.  38S-70I-1M 
DALE.  THOMAS  K.  412-338-470 
DAIJtYMPLE.  BRUCE  R,  077-547-348 
DANDENEAU,  JOHN  J,  578-084-713 
DAVIS,  ALISON  U  348-198-028 
DAVIS.  JOHN  E,  457-552-090 
DE  WITTE,  ELIZABETH  573-3 18-351 
DEMING.  EDWIN  K.  2S&-70S-208 
DEBPIEOELAERE.  CARL  P.  48»-M»-743 
DINNDORF,  KENNITTH  M.  474-8*7-731 
DODD8.  LARRY  V.  211-808-082 
DOUOLASS.  DAVID  S.  202-441-385 
DOUGLASS.  RICHARD  J.  558-458-740 
DRECHSLER.  DONALD  R.  152.488-348 
DUHADWAY,  DAVID  T.  223-«86-3«4 
DDTSCHMANN,  STEVEN  U  485-518-408 
EARNHARDT.  MARIA  U230-115-2S3 
EDWARDS.  LINDA  R.  243-391-833 
ELFRINK.  GREGORY  E.  494-584-018 
ELLEDGE.  ALAN  W.  379-803-382 
ELMENSRAWY.  MAGED  M.  218-047-098 
EVANS.  EARL  A.  144-749-228 
FACKLER,  DAVID  O.  403-171-813 
FARPOUR.  OEORGE  R,  243-238-098 
FILBY,  SHAWN  D.  203-541-852 
FILSON.  MICHAEL  J.  548-738-739 
FINCKE.  EDWARD  M.  198-439-081 
FLATTERY.  STEVEN  T  380-703-311 
FLECK.  LORNA  U  394-730-047 
FLEENOR.  MICHAEL  D.  555-318-484 
FOLOER.  KENNETH  E.  133-437-404 
FORD.  STEPHEN  D.  381-484-050 
FORTH,  CHARLES  R.  JR.  559-496-588 
FRA8ER.  WENDY  K.  009-543-945 
FREDLEY,  MICHAEL  L,  350-540-038 
POOERE.  FREDERIC  ANTOINE.  570-818-81} 
FDJIMOTO,  YVETTE  a  575-748-717 
FULTON.  CARL  C,  U.  446-479-856 
OAJDA.  MONIQUE  M.  015-833-811 
GANSLE.  ANDREA  a  31»-9«3-18ft 
QARVIC.  MATTHEW  W.  2SS-1M-61I 
OEISLER.  GRANT  G.  187-841-486 
OERBZR,  BERNADETTE  117-84I-8TS 
GUCK.  JERILYN  A,  188-500-174 
OLIODEN.  LANCE  A.  189-528-880 
GODFREY.  JEFFREY  J.  008-688-399 
OREENWALD.  JAMES  L.  530-743-898 
GRIFFIN.  JOHN  M.  351-494-794 
GRIFFIN.  KENNETH  O.  U3-353-S69 
GUNTER.  KENNETH  M.  541-933-471 
HAASE.  MARTHA.  503-880-199 
HAHN.  PAUL  R.  441 -68*- 241 
HAMBY.  EILEEN  R.  618-618-380 
HAMILTON.  CHARIX8  T.  431-046-783 
HAMMETT.  KELLY  D.  384-716-lSO 
HARDEBTY,  DENNIS  L,  391-749-683 
HARDT,  ELLEN  C.  461-6 19-811 
HARRISON.  GEVIN  a  150- 708-488 
HARRISON.  SHAWN  D.  007-S3a-8M 
HAWKINS.  JOHN  C.  148-193-107 
HEBERT,  GREGORY  L  438-474-4T4 


HECHT.  CYNTHIA  C.  543-881-730 
UKIFFEHON.  MARK  D.  128-837-138 
HEROLD.  JOSEPH  B.  485-741  230 
HKB8.  MICHAEL  A.  574-544-434 
HILLEBRAND.  OREOORY  D.  083-467-837 
HOLCOMBE.  STEPHANIE  A.  131-987-300 
HOOPER.  ERIC  A.  068-448-911 
HOUCHIN.  JOHN  T,  287-721-648 
HUDSON.  JAMES  U  519-949-988 
HUGHES.  KELLEY  A.  082-844  «43 
HUGHES.  STEPHEN  A.  349-497  189 
HUNTER.  SCOTT  A.  243-254-894 
HUNTSMAN.  BRYAN  K.  429-490-171 
HURT.  MICHAEL  D.  518-925-101 
HYDE.  REGINALD  K.  587-377-749 
JACKSON.  STEPHEN  R.  228-310-309 
JOHNSON.  E>OUOLAS  S.  383-919-804 
JOHNSON.  MALCOLM  T.  437-314-163 
KABSEIJtf  AN.  TERRY  A.  313-837-119 
n  vvnv  WHITNEY  N.  388-781-400 
KELLY.  KATHLEEN  M.  455-374-473 
KEMENY.  MALCOLM  T.  434-438-073 
KENDRICK.  MICHAEL  J.  453-334-434 
KETTERER.  TIMOTHY  Q.  506-906-477 
TTKI    BARRY  V.  137-409-587 
KIMMETT.  KRIK  A.  587-333-647 
KINO.  CARL  L  J,  574-821-940 
KINO.  RICHARD  L.  JR.  426-166-649 
KLEIN,  DANIEL  J,  397-889-049 
KLINE.  KRISn  L.  504-941-130 
KOWALEWSKI.  WILLIAM  E.  130-503-091 
KRAJGEK.  KRISTOPHEH  E.  503-881-443 
KRUECER.  WILLIAM  A.  509-826-509 
KRUMM.  DAVID  A.  421-153-436 
KUEHN.  ROBERT  P.  183-645-732 
LABRUTTA.  ROBERT  D.  315-438-391 
LAMBERT.  HENRI.  534-255-388 
LESS.  JAMES  L.  098-845-597 
LFTTIERE.  CHRISTOPHER  A.  047-484-042 
LEVERSON.  DANIEL  M.  502-808-198 
LEWIS.  MICHAEL  B.  283-453-900 
LINCOLN.  TIMOTHY  J.  093-844-978 
LINDSAY.  STEPHEN  R.  494-581-451 
LINSENMAYER.  KENNETH  A.  220-787-474 
LITTLEHOHN.  VAUHGN  A.  212-880-937 
LIVERMORE.  SCOTT  D.  483-963-794 
LONOLEY.  SHERl  D.  278-708-119 
LOREY,  WILLIAM  J,  148-444-313 
LOZON,  PATRICK,  379-901-180 
LUKSAS.  PETER.  352-565-780 
LUN8FORD.  JAMES.  446-636-649 
LUN8FORD.  RANDAL  J,  453-653-484 
LUTES,  EUZABETH  A.  200-800-808 
MACKOVJAK.  KAREN  A,  159-540-701 
MANNING,  BKIN  M,  226-984-045 
MARCOLESCO.  JAMES  R.  448-834-963 
MARTIN,  ELIZABETH  S,  590-181-049 
MARTY,  JAYMEE  T,  537  945-505 
MAY,  PATRICK  S.  032-548-043 
MCADAM,  DAVID  P,  278-542-006 
MCBRIDE,  MICHAEL  A,  453-578-136 
MCLAUGHLIN,  RUTH  H.  548-563-383 
MCNAIRY,  PHILIP  M.  375-767313 
MCQUADE.  MICHAEL  J.  310-887-108 
MCSEARS.  FREDDIE.  JR.  384-498-717 
MELO.  LIZA  S.  575-907-101 
MERRY.  DANIEL  P.  553-357-730 
MERTEN.  JOHN  C.  521  310-818 
MILLER  DWAYNE  G.  186-582-478 
MILLS.  DAVID  R,  421-943-447 
MOELLER,  MATTHEW  K.  570-411-333 
MONTEITH.  WAYNE.  544-355-839 
MOORE.  KENNETH  R,  384-643-443 
MORGAN,  DONALD,  005-445-830 
MORRIS,  MANSON  O,  389-606-478 
MOY.  JAMES  J,  319-447  103 
MXnXJUEEN,  ALISSA  M.  543-399-312 
MURPHY.  MIMI.  334-762-349 
MURRAY.  LANCE  T.  545-455-344 
NAGEL  AMANDA  E.  097-430-980 
NICKLES.  JEPPERY  N.  443-786-837 
NTTZ.  TREVOR  W.  503-483-418 
OBERBROECKLING.  MICHAEL  T.  484-880-530 
OUVIt.  KEVIN  A.  369-374-445 
OUVBt.  STEPHEN  W.  JR.  097-833-787 
OROERON.  CRAIG  P.  438-984-098 
OSTENDORP.  ERIC  R.  091-483-744 
PANG.  RICH  Y.  543-048-480 
PAPACHRISTON.  JOHN  A,  036-43T-431 
PARR.  DAVID  A.  399-605-988 
PEN80N.  RANDY  B.  453^331-517 
PICCOTTI.  JOHN  U  187-488-445 
PIOCP8.  MARTIN  E.  286-504-468 
PICKKNa  BRADLEY  R.  368-704-331 
PICKHINKE.  DENISE  C.  480-914-101 
PIERCE.  WILLIAM  N,  386-047-893 
PINNEO.  GUY  a  161-913-311 
POMEROY.  STEVEN  A.  171-409-390 
PONCE  DE  LXON.  DANIEL.  447-497-908 
POUUaON.  WARREN  O.  641-493-347 
QUA8T.  THOMAS  134-411-341 
RADABAUGH.  KATHRYN  L.  181-410-848 
RADLIFF.  BRYAN  P.  314-486-003 
RAMOS.  UONEL  U  454-434-500 
RAPPOLD.  VICKY  G.  466-177-446 
RBZER.  NXAL  R.  537-788-396 
RICHOUX  LENNY  J.  437- 133-697 
RIDDLK.  BRADLEY.  447-493-781 
RIEDE.  KAREN  L.  649-063-108 
RIHA.  KENNETH  J.  486-883-441 
RINAU>I.  DAVID  M.  046-717-363 
ROBERTa  RUSSELL  A  589-016-301 


RONBINSON.  KYLE  W.  130-087-339 
RUSRLAU.  JOSEPH  J.  364-706-831 
SACKFFT.  BRENT  J.  519-987-468 
SALINOER.  WILLIAM  S.  136-581-313 
SCHAEFER.  STEVEN  J.  539-846-989 
SCHEEL  LYNN  I.  469-808-435 
SHERRER.  JOSEPH  H.  487-884-745 
SCHULTE.  RAYMOND  C.  533-607-604 
SELZER.  SCOTT  S.  195-531-647 
SENSENEY.  MICHAEL  B.  108-48S-Ma 
SHEA.  CHARLES  B.  345-398-084 
SHEEHY.  JULIA  M.  134-841-439 
SHEPHERD,  OLENDA  S.  400-191-449 
SHORT.  LARY  C.  534-545-391 
BHREPFLER.  ROBERTA  U  106-410-046 
MFnEWTES.  LOUIS  F.  459-164-628 
SMITH.  JAMES  B.  410-199-388 
SHELL,  JOSEPH  193-501-107 
SNSUJNG.  JOHN  392-760-443 
SNYDER.  DEBORAH  A.  521-194-911 
SPECKHARD.  STEVEN  J.  393-406-115 
SPTTZER.  MICHAEL  F  J.  117-331-184 
f«,  ROBERT  R.  008-740-670 
NS.  DEAN  A,  266-335-340 
8TOLT.  MICHAEL  A.  430-275-546 
STRAWN.  JOSEPH  E.  II.  552-391-219 
STURIM,  JAMES  A.  375-886-843 
SURDEL.  RICHARD  E.  081-511-861 
SWETTZER.  MARK  S.  601-911-188 
TATUM.  KENNETH  R.  JR.  419-021-395 
TAYLOR,  KAREN  U  504-944-584 
TAYLOR.  KIMBERLY  U  212-783-805 
THEIN.  KIM  E.  487-880-478 
THOMAS.  ANTHONY  J.  377-441-441 
THOMASSON.  PAT  W.  365-373-384 
TODD.  DARLENE  S.  404-156-909 
TOLLIVER.  WADE  O,  367-837-198 
TORRES.  ANMY  D.  583-577-489 
TOUSSADJT.  GREGORY  J.  003-466-490 
TOWN8END.  MARCLA  M,  082-840-907 
TUBBS.  RICHARD  S.  399-462-321 
TURNER.  KEVIN  U  213-045-048 
VrrZTHUM.  CARMELLA  J.  409-177-992 
VOLK.  TAMI  U  517-780-285 
WADE.  PATRICK  M.  139-543-493 
WAGNER.  MICHAEL  D.  593-341-291 
WARD.  PAUL  F.  538-357-833 
WEILACHER.  LESTER  A.  586-981-330 
WELCH.  BRIAN  L.  257  312-619 
WELDON.  KERI  J.  542-431-493 
WEPPNER.  CHRISTOPHER  M.  593-032-314 
WEST.  CHARLES.  077  583-184 
WILKEY.  BRIAN.  527-535-457 
WILLIAMS.  GERALD  R,  334-404-943 
WIRPEL  JOEL  A.  183-488-105 
WOOD.  RALPH  M.  551-060-842 
WU,  DOUGLAS  J,  OOS-480-524 
WYATT,  DAVID  A.  534-889-154 
YANCEY.  CHRISTOPHER  F.  484-936-306 
YOUNT,  GARY  L,  453  151-313 

THE   FOLLOWING    OFFICERS.    UNITED   STATES   AIR 
FORCE  OFFICER  TRAININO  SCHOOL  FOR  APPOINT- 
MENT  AS  SECOND   LIEUTENANTS   IN  THE   REGULAR 
AIR  FORCE.  UNDER  THE  PROVISIONS  OF  SECTION  531, 
TTTLE    10.    UNITED   STATES    CODE.    WITH    DAT28   OF 
RANK  TO  BE  DETERMINED  BY  THE  SECRETARY  OF 
THE  AIR  FORCE. 
BALCH.  BRADLEY  V.  308-789-830 
CARRELL.  MICHAEL  W.  193-809-633 
CHUNG.  CHADWYCK  T.  384-433-130 
COLLINS.  DAVID  M.  344-989-316 
CRISCIONE,  VINCENT  M,  318^701-114 
DEHAEB.  WILLIAM  O,  487-080-090 
DONAHUE,  DEBORA  S,  176-548-161 
FE88LER.  BRYON  R.  544  761-399 
FICHTEMAIER.  TODD  M.  103-603-871 
FITZGERALD.  PAUL  C.  036-808-494 
FURMAN,  KENT  B,  313-707-440 
GASNER.  JOHN  A.  570-378-308 
GILDEA.  DAVID  L  538-889-407 
GILL.  RAWLD  C.  550-613-183 
GRAVELLE.  TIMOTHY  O.  003-540-337 
GUMBS.  ERIC  C.  540- 1 15-464 
HADLEY.  ROBERT  D.  530-786-804 
BAM.  RICHARD  O  494-833-573 
HAWKINS.  TERRY  K.  460-089^100 
HOLIFIEU).  JEFFREY  K.  434-197-791 
BOLTER.  JOSEPH  U  31:738-713 
HUNKIN8.  THAD  A.  087-581-638 
KALIS.  SHAWN  A.  033-403-529 
KANOAS.  NICHOLAS  P,  564-«31-334 
KING.  KENT  B.  446-689-971 
KRAPT,  OREOORY  J.  330-906-133 
LDTXaCHWAGER.  MARK.  537-178-666 
MATHEW&  MICHAEL  J.  507-783-947 
MCCALLAN.  CHRISTOPHER  P.  638-368-457 
MCKEON.  MICHAEL  094-606-888 
MOLES.  BRLAN  P.  508-987-915 
MORRIS.  MICHAEL  E.  177-434-344 
MOTLONG.  BLAKE  H.  442-366-001 
ORBELL  JOSEPH  W.  189-641-370 
PANARO.  GLENN  A.  137-483-736 
PIETRZAK.  ERROL  S.  100-646-004 
POPFKLU  JAMES  E.  JR.  181-936-714 
QUAL1&  ROY  V.  442-431-115 
RABENS.  MARK  H.  104-601 -9«1 
READ.  DOUGLAS  M.  513-783-400 
RODET8KY,  GORDON  U  144-444-096 
80UTHZRLAND.  WILLIAM  G.  SR.  166- 179-9*0 
gTRgrCH.  TDfOTHT  L  681-460-110 
SWEENEY,  ZACHARY  0.  464-490-191 
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THOMPSON,  DARWIN  J.  009-444-704 
THOMSEN,  RANDALL  U  551- 138-569 
WALROD,  MITCHELL  D,  240-026-169 
WARFEL,  PATRICIA  A,  547-174-312 
WASHBURN.  LON  C,  484-827-136 
WENUM.  JOSEPH  B,  260-314-434 

IK  THE  ARMT 

THE  FOIXOWINO  NAMED  OFFICERS,  ON  THE 
ACTIVE  DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTION  624.  TITLE  10  UNITED 
STATES  CODE.  THE  OFFICERS  INDICATED  BY  ASTER- 
ISK ARE  ALSO  NOMINATED  FOR  APPODTTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  831,  TITLE  10.  UNTTED  STATES  CODE: 

HEDICAL  SERVICE  CORPS 

To  be  colonel 

ELOON  W  ASKEW.  346-34-6728 
THOMAS  N   BELLAMY   241  72-2581 
FREDERICK  W   BOECHER.  088-38-8311 
DONALD  D  CONKRIOHT.  366-41-9337 
JERRY  D  DAVIS.  539-44-0393 
CHARLES  E.  DAY.  III.  171-34-6427 
ROBERT  D  DEADERICK,  413-73-5371 
CHESTER  E.  DUNCAN.  481-44-4803 
CHARLES  E.  DYER.  II.  454-44-4893 
OTIS  D  EVANS.  443-68-9508 
RICHARD  J  FERRELL  476-50-2399 
RICHARD  U  POX.  284-40^7559 
DAN  E.  HAMMACK,  554-50-5783 
JOSEPH  R  HENRY.  214-46-0433 
WILLIAM  O   KAVANAOH.  036-38-4897 
MYUNG  H.  KIM.  504-64-0321 
GERALD  P.  KRUEOER.  321-38-8992 
ROY  J.  LEATHERBERRY,  III.  432-43-8888 
JACOB  LOZADA.  583-78-8740 
EARL  B.  MALLY,  JR.  344-48-1484 
ROBERT  A.  MAYS,  JR.  343-78-8429 
ROBERT  J.  MCAULEY.  JR.  136-34-7793 
OTHA  G.  MILES.  459-64-7097 
WALTER  J  MITCHELL  JR.  231-40-3434 
TEOFILO  ORTIZ.  JR.  582-94-9988 
HERBERT  K.  REAMEY.  III.  429-84-4422 
ROBERT  E.  RICHARDS.  181-34-7586 
JAMES  L  RITCHIE.  IV.  574-16-0775 
JACK  R.  RODEN,  JR,  452-48-0029 
JOHN  P.  SHOBERO.  264-44-9705 
WALTER  J.  SKEISTAmS.  443-44-7421 
MERLE  J.  SNYDER.  485-58-5213 
CHARLES  G.  STEVENS.  271-42-0780 
JEFFR  TURNER.  248-74-3801 
SAMUEL  R.  WETHERIIX.  III.  155-34-2796 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 

RONALD  ,.  FRANKLIN.  470-44-8130 
DAVID  G.  QREATHOUSE.  234-72-5323 
ELENA  W.  OUINTI.  575-44-3821 
RICHARD  P  LYNCH.  484-54-7441 
DOROTHY  F  MCKENNETT.  501-44-4116 
RICHARD  C.  SCHRECK.  537-40-8631 
JANE  K.  SWEENEY.  543-58-2410 

VETERINARY  CORPS 

To  be  colonel 

PAUL  L  BARROWS,  379-42-5938 
DONALD  G.  HARRINGTON,  454-42-0483 
BERNARD  P.  SALAMONE.  421-84-5196 
GARY  L  STAMP.  380-32-0478 
BYRON  L.  WILSON.  508-54-2882 

ARMY  NURSE  CORPS 

To  be  colonel 

CAROL  S.  BEALL,  229-50-4785 
MARTHA  R.  BELL  104-40-5955 
PAMELA  K  BURNS.  364-50-7807 
CATHERINE  K   CHIMLNELLO,  182-34-7372 
CAROL  J  DEEN.  513-44-7197 
KATHRYN  P.  DEUSTER.  433-84-7978 
ELISE  M.  GATES.  030-38-3873 
JOAN  A.  GILLIES.  043-33-6481 
JERI  I.  •  GRAHAM,  133-34-9174 
ROCHELLE  I.  GYSLER.  516-56-5383 
RUSSELL  G.  HARDAWAY.  409-80-3833 
JOHN  C.  HARTOON,  562  »0  5697 
MARY  E.  HUBBS.  501-42-9028 
STANLEY  H.  JACQUES,  041-34-1894 
JO  A.  JOLTVET,  438-70-9086 
R08ALIEN.-  LORD.  212-34-1675 
SUSAN  C.  MCCALL  231-64-7339 
ROBERT  C.  MCDONNELL  186-30-0887 
THEORA  L  MITCHELL.  336-80-9405 
NANCY  C  MOLTER.  214-50-3057 
MARIE  G  MOORE.  004-44-0393 
KENNITTH  P  MORRILL.  004-44-3932 
DORCAS  M.  MOSKOWTTZ.  348-5O-0777 
JUDITH  R.  PB8ETSKI.  397-44-5244 
CHARLENE  D  PETERSON,  327-72-2874 
DONALD  S  RENNIE.  030-33-1743 
ANTHONY  C  RIESTER,  363-31-5775 
BROOKE  I  SERPEINGOLD.  113-38-9445 
JOHN  H  8HERNER.  JR,  089-40-7536 
JOANNE  M.  SPENCER.  017  34-0038 
ANN  C.  •  STANTON.  316-33  3398 
PATRICIA  F.  TROUMBLEY.  214-60-3484 
DONNA  L  VANDELL,  127-32-1901 
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IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMT  NATIONAL  GUARD 
OF  THE  UNITED  STATES  OFFICERS  FOR  PROMOTION 
IN   THE    RESERVE    OF   THE   ARMY    OF   THE    UNITED 
STATES,  UNDER  THE  PROVISIONS  OF  TTTLE  10   U.S  C 
SECTIONS  593(A)  AND  3386: 

ARMY  PROMOnOIf  LIST 

To  be  colonel 

JOHN  E  ABAIR,  008-34-0049 
BERNARD  D  BUTLER.  459-50-0985 
MICHAEL  W  DAVIDSON.  402-44-7307 
RICHARD  J  DREIMAN.  298-34-5210 
BOBBY  8.  DUNCAN.  264-54-1974 
WILLIAM  G.  FRANCIS.  440-34-7178 
JAMES  £.  HALL  JR.  344-58-4698 
JERALD  R.  HELOESON.  338-22-0660 
RICHARD  L  JENKINS.  394-34-7439 
JAMES  H.  NELSON.  360-32  2872 
JOSE  A-  NOLLA.  584-07  2857 
KEITH  A.  SAVIDGE.  283-44-5193 
WILLARD  B  SNYDER.  509-42-6443 
JOHN  A.  TAYLOR.  264-48-0603 
JAMES  E.  WALKER.  446-40-4328 

ARMY  irURSE  CORPS 

To  be  colonel 

SHIR1£Y  U  JONES.  430-70-7734 

DENTAL  CORPS 

To  be  colonel 

OEORGE  A.  GOULD.  664-44-4814 

MEDICAL  CORPS 

To  be  colonel 

THOMAS  M.  CANFIELD.  361-30-5880 
RENE  P  RODRIGUEZ.  286-84-2431 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

ROGER  D.  ADAMSON.  495-52-4758 
MICHAEL  G.  AMRHEIN.  397-42-4008 
BOYD  W  ANDERSON.  473-52-6087 
THOMAS  P.  ANGUM,  166-34-0897 
CHARLES  A-  BOIVIN.  009-30-3043 
MAURICE  K  BURNAM.  545-10-0806 
DENNIS  A  DIETZ.  513-42-2046 
GREGORY  B.  ENGLISH.  224-44-6284 
DALLAS  W.  FANNING.  417-62-4980 
FRANK  P.  GRAHAM.  414-48-4085 
BOYD  R.  GRAY.  006-53-3864 
CHARLES  V.  GUY.  JR.  396-38-1389 
ROBERT  P.  HARMON.  513-44-4352 
TOMMY  V.  HOOTON   585-22-5023 
JIM-iY  S.  MARTIN.  264-44-5473 
THOMAS  J  MCCARRAN.  477-48-1497 
ROBERT  D.  MCVEY.  235-70-7254 
RANDALL  D  MOSLEY.  505-60-4183 
MOSES  OWEN.  574-18-3590 
JOHN  P  PUGH.  JR.  437-44-4201 
STEVE  I.  RUSHING.  425-94-6004 
STEPHEN  R.  SANDS,  008-34-4532 
PAUL  R.  STEMBLER,  479-40-1218 
LYNN  R.  STREMME.  521-60-4486 
RICHARD  H  SWEAT.  425-94-6771 
DAVID  D  THOMPSON.  324-40-6450 
JOHN  W  WALLACE.  JR.  247-44-4123 
DANIEL  O.  WINDHAM.  420-58-8384 
CLARENCE  E.  WORKMAN.  223-28-7805 

CHAPLAIN 

To  be  lieutenant  colonel 

DEAN  E.  BAER,  476-44-1435 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

CAROLYN  JOHNSON.  438-58-4772 

ICEDICAL  CORPS 

To  be  lieutenant  colonel 

JONATHAN  p.  HALCOVAOE.  208-30-4070 
KERRY  E  WYCHE.  414-40-3182 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

DANIEL  S.  FLOREY.  370-54-7805 
JOHN  J  HASSETT  054-38-2946 
BRUCE  D  METCALFE,  042-38-8604 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARITY  DJ  AC- 
CORDANCE WITH  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE.  THE  OFFICERS  INDICATED  BY  ASTER- 
ISK ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 531.  TTTLE  10.  UNITED  STATES  CODE: 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

BRIOrTTE  T.  BERG.  260-98-2818 


JOSEPH  R.  DETTORL  530-42-3649 
ROXANNE  R  EVANS.  518-68-0761 
KRISTIN  D  KING,  561-94-0717 
PHYLLIS  R.  MCDONALD.  244-84-8878 
NANCY  Y.  MURPHY.  216-52-1692 
JOHN  P.  PETERSON.  044-48-4867 
DENISE  A.  ROTERT,  504-64-1643 
JOSEPH  F.  8TAEHEU,  633-60-9401 

VETERINARY  CORPS 

To  t>e  lieutenant  colonel 

CHARLES  B.  V  CLIFFORD.  004-48-7417 
CLAYTON  L  RADICK.  319-44-6414 
DANIEL  L  JARBOE.  545-88-5189 
MICHAEL  J  LANGPORD.  485-54-7970 
DALE  G  MARTIN.  444-70-4679 
ALBERT  H  MCCULLEN.  243-80-1134 
LUANN  MCKINNEY.  182-44-3203 
ROBERT  B.  MOELLER.  JR.  507-48-7986 
DAVID  H  MOORE.  184-84-5777 
CARLIN  V.  -.  OKERBERO.  480-64-9844 
GERALD  W  •   PARKER.  JR.  460-84-2280 
JAMES  R.  STEWART.  JR,  441-54-9103 
JOHN  V.  WADE.  375-54-7464 
MICHAEL  W  •  YEHLE.  511-38-1230 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

STEVEN  C.  ACKERMAN.  389-60-9436 
ELLEN  V  ADAMa  243-04-0844 
MADYUN  H.  •.  AVENT.  241-42-4412 
CARL  R.  BARGABOS.  473-52-3938 
STANLEY  D  V  BARGER.  416-78-8444 
CLAIRE  •  BECK.  547-70-1680 
MARCIA  BEST,  244-78-1717 
SEUIA  M  ■  BEVAN8,  099-42-5946 
ROBERT  D.  BLEDSOE.  465-90-6517 
HAROLD  a  BOOKER.  491-50-0747 
BETTINA  G.  BOYD.  213-63-1931 
MARY  C  BRAOSHAW.  016-38-4303 
DEBORAH  Z.  CARLSON.  073-44-1033 
LINDA  E  CASEY.  151-34-7414 
UNDA  a  CHANCEY.  462-02-2922 
LORNA  R.  CHATMON.  195-40-8828 
SALVATORE  A.  V  CIRESl.  284-50-6499 
SUSAN  G  CONNER   136-40-6885 
MARY  P  CRAIG   496-40-1833 
RUTH  E  •  CRUTCHPIELD.  565-84-7544 
LAURIE  J.  DAVIS.  154-44-9511 
SHIRLEY  A.  DAVIS.  444-54-4887 
DEBORAH  J.  ■  DUNCAN.  538-53-8841 
JOANNE  M.  DUN8MORE.  190-44-5108 
ROBERTA  E.  DYER.  044-40-1773 
DEBORAH  J.  PAHEY  453-03-8316 
KAREN  T  FERGUSON.  517-84-8103 
MARCIA  J.  FLOYD.  220-42-6188 
JOHANNA  W  FREEMAN.  267-03-7151 
ROSE  A.  ■  GATES.  231-84-1093 
REGINA  M  •  GIRLANDO.  374-50-U» 
JANET  D  GRAVES.  105-42-7578 
'-ESSIE  A  GRIFFITH.  452-82-8319 
RAYMOND  W  GRIFFITH.  307-43-8124 
TIMOTHY  H.  HAHN.  163-42-3832 
CAROLYN  A.  HASKELL.  194-44-4244 
CHARLES  B.  V  HAUSSR.  501-54-5543 
LAWRENCE  D  HERRINGTON.  451-92-0477 
ROBIN  A.  HIGHTOWER.  166-34-4846 
KATHLEEN  M  HINSON.  534-54-2947 
MARY  M  HOKE.  353-40-0022 
RONALD  J   •   HOWES.  283-02-1811 
JANE  H.  INJETY.  213-56-9789 
DOROTHY  M.  JAEGER.  244-94-9085 
SALLIE  J.  JOLLY.  241-74-0869 
BETTY  C.  •.  JONES.  411-44-9701 
KAREN  R.  KIDDER.  177-44-9194 
STEPHEN  H.  KUT2.  517-64-7673 
DEBORAH  J.  •  LEANDER.  504-70-1977 
REBECCA  LOOMIS.  526-98-5479 
MARY  T.  LOTHERY.  459-84-7173 
MARTHA  C.  •.  LUPO.  231-88-8028 
LYNNE  M.  •.  MANOGUE.  686-33-7267 
WILLIAM  J  MATHIA.  387-42-8344 
BARBARA  L  MAYES.  088-42-6387 
MARY  D  MAYNARD.  144-44-1130 
SHERRY  L  MCCAUSUN.  308-43-9085 
LAWRENCE  J  •  MCDADE.  JR.  141-38-8841 
DEBORAH  L  MCMILLAN.  385-53-8146 
ANTHONY  S.  MELLO.  052-34-5334 
CAROLE  A.  MELTON.  039-28-6941 
EDWARD  R  MEYER.  JR,  191-34-7018 
PEGGY  A  MICHEL  536-52-3990 
CHANT AL  K  MIDDLETON,  230-74-9511 
MARY  L  MOSERGAUTREAUX.  545-54-7859 
ANNIE  •   MOTONKORNEGAY.  419-04-3492 
JOSEPH  M.  MUCHA.  JR.  372-58-9369 
MONICA  A.  NATHAN.  044-34-4133 
KAREN  L  OSTRANDER.  141-48-4103 
PATTI  L  PAIGE  284-84-4686 
JOHN  M.  PAULEY.  479-54-0738 
MARK  K.  PETERSEN.  640-54-3741 
MARK  L  PHIPPEN,  57? -44-4143 
JEANNE  M.  V  PICARIELLO.  500-40-4681 
TERESA  Y.  PIERCE.  383-08-4317 
MAUREEN  C.  POTTER.  033-44-1001 
JUDITH  L  POWERS.  134-44-1844 
PATRICIA  F.  PRATHER.  227-74-4901 
KAREN  E.  PUGSLEY.  444-44-9427 
PATRICIA  A.  RABON.  280-46-4230 
JIMMY  W.  REDWINE.  434-82-9446 
ROSLYN  8.  RILEY.  433-70-3929 
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ROSDfARir  RTTCBIX.  S2T-40-m2 
JOaS  P  RIVERA.  ISS-7a-234* 
RKNKE  V  ROBB.  M>-7a-llll 
ARLKKN  B.  ROOTS.  ]l»-«0-«lM 
VALBUX  K.  ROSENBERO.  4M-aO-»lia 
KUZABTTH  W.  SAMPaON.  »l-70-8M< 
JANET  L.  SATTERWHTTE.  U«-M-»S>v 
FRANCES  &  SCHUBINOER.  Uy-I4-I9M 
CLARISSA  L.  '.  SCOTT.  22ft-M-TU7 
PATRICIA  A  ■.  SEXTON.  ll!-«2-mj 
8TSPBEN  L  SBERER.  01»-M-a344 
RICHARD  D.  SNYDER.  5«0-«3-«518 
LAURIE  K.  SZOKA  162-15^10] 
JOSEPH  *.  TATIiOR  07(>-34^«l« 
PAULA  K.  TRIVgl'lE.  3««-S<-43Sl 
KD8AN  A  VAIRIN.  I74-S3-1M« 
mcHAEL  V.  WAL8B.  ]7}-tS-577» 
CHRISTINA  E.  WEBZai.  244-»4-Ult 
DIANA  M.  ■  WEBSTER.  51»-S4-«771 
DONNA  II.  WENDT.  5S7-«4-MS« 
DEBORAH  A  *.  WICKER.  4U-SS-2»» 
JTTLIX  K.  ■.  ZADINSKY.  50»-M-75n 

IN  THE  ARMT 

THE  POLLOWTNO  NAMED  OFFICERS  FOR  APPOINT- 
MENT IN  THE  REGUIAR  ARMY  OF  THE  UNITED 
STATES.  IN  THEIR  ACTIVE  DOTY  ORADES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  Ml.  532.  AND  U3: 

ARMY  NTTHSE  CORPS 

LIEUTENANT  COLONEL 

BRBfDA  L  BRACE.  22S-M-2aM  ^ 

JEAN  M.  COBB.  41»-8«-8SM 
KAREN  A  HBTFP,  21S-6S-40aa 
EDDY  A  SMITH.  417-«O-0O47 
THERESA  A  WASHBURN.  317^i4-70S7 

MAJORS 

BALVATORE  A  CIRE8I.  ia«-50-«4M 
CAROL  A  FLYNN.  US-M-Mia 
MZLLISSA  A  FOR8YTHE.  4S3-CO-3MM 
PATRICIA  M.  OILL.  3M-4C-9111 
PATRICIA  OONZALVEB.  SM-6S-1130 
PATRICLA  A  HARVEY.  S10-34-U33 
DANIEL  J.  JERaENS.  2S2-SO-B212 
JACQUELINE  JOHNSON  07>-4&-3«M 
JOSEPH  H.  KELLY.  317-52-5140 
JANICE  K  LEVINS.  53«-4a-2««3 
GAIL  M  UASE8TAS.  517-42-4834 
LINDA  W  MCKINNEY.  55«-76-3M3 
KATHLEEN  MCANALLEN.  llg-3«-7233 
JOEL  M  MKS8INO.  44«-W-l  1 13 
JEANNE  PICARIELLO.  500-«0-«5ai 
CAROL  J  PIERCE.  470-«8-7473 
ARMIDA  SHARPE.  5«5-44-ni3 
JAN  W  SMITH.  431-1 1-0U2 
ELIZABETH  STEWART.  224-72-OlM 
GAIL  J.  WILLIAMSON.  515-M-1372 
DLANA  WISNESKL  412-««-ll41 

CAFTAniS 

JANET  U  BABB.  3r)-4S-0131 
DEBRA  L.  BROWN.  3«3-«0-29U 
LAUREN  A  BURNET.  lM-60-1103 
ALFREDO  O  CHAVEZ.  4««-M-07M 
DOUOLAS  E.  CHING.  575-S«-7«T7 
PAUL  T  E8COTT.  0S«-42-5»73 
BETH  B.  FOLEY.  2SS-»«-5S»2 
JANICE  A  FULTON.  031-4O-SO41 
CHARLES  F  HATHAWAY.  2aO-SO-lM0 
ANNIE  J.  HOFFMAN.  S«6- 22^(301 
DEBORAH  U  JULIAN.  475-«S-«320 
RICHARD  F.  MAHONEY.  421-44-M7a 
LEEANN  MOLINI.  S70-80-V704 
MICHAEL  L  MOORE.  42»- 17-422* 
WILLIAM  PAWLYSHYN.  0S1-42-29M 
EUGENE  C.  PEASE.  212-«2-7«r7 
CHANT ALLE  RAHAMAN.  121-42-«13$ 
MICHXLE  R  STONE.  4rr-7e-MM 

FIRST  LIEUTENANTS 

KENNETH  R  HIZSON.  4S1-1>-4)M6 
MINTA  A  MILLER.  134-«(M)1M 
MICHAEL  W.  NEPT.  1M-44-137S 

MEDICAL  SERVICE  CORPS 

LIXUTKNAirT  COLONEL 

JBlBflAB  MCCARTHY.  ««1-«S-6T18 

MAJORS 

DAVID  J.  BRATTMAN.  (Ma-3«-14Sl 
ANOn.  E.  CINTRON.  U3-4«-74a4 
ROGER  A  COOK.  I23-M-«723 
AARON  J.  JACOB&  31S-42-SM9 
ROBERT  J.  LANDRY.  04«-'tO-SS71 
PAUL  V.  LSMLKY.  215-S0-7SM 
MILTON  MANDKVILLE.  S74-ie-2S«« 
DAVID  M  PENETAR.  067-44-7345 

CAPTAmS 

JSmiXY  H.  ALLAN.  141  II  WW 
GARY  L.  CAGLX.  4J0-«S-irM 
RICHARD  X.  CALDWELL,  »«-7S-m4 
LISA  P.  CmSHOUi.  04*-M-0ai 
ALLISON  P.  CLARK.  2I».«S-T0*3 
MARCUS  W.  CRONK.  WT-M-4M4 

ERIK  DAVIS.  *cn-i*-tao» 


LAWRENCE  E.  FINLEY.  43«-74-«3S4 
TERESA  K.  ORADEK.  351-«0-347» 
STEVEN  M.  HARTMANN.  21»-S4-01«7 
DWANE  A  HUBERT.  00»-M-3404 
DAVID  F  HURLBERT.  428-03-<270 
JOHN  F.  JESSOP.  031-53-0331 
MICHAEL  E  KIKFFER.  15»-S2-82*S 
GEORGE  W.  KORCH.  01»-4O-5«»4 
MICHAEL  D.  LYNCH,  132  50^7327 
GEORGE  J.  MAGNON.  450-02  3004 
RODNEY  F.  MCBRIDE.  554-02-7482 
JUDITH  K.  MIUJ31.  12>-42-g224 
MARK  A  MILLER.  171-S»-7»82 
AI^ERT  W.  MORAN.  142-S2-70M 
DARYL  S.  MOYER.  1I3-40-43M 
JEFFREY  L.  NAC88.  4«7-»S-3507 
CHARLES  P  OLIVER,  450-94-9787 
E>OREEN  M  PETREE.  33«-54-7513 
DAVID  H   PRATT  53«  40-2900 
WAYNE  R.  SMETANA  442-62-MlS 
JAY  P  STILL.  493-a3-30M 
TONY  L,  STORY,  4<3-0«-t839 
DAVID  K  TURQEON.  S7a-«3-40M 
WREN  H  WALTERS.  407-72-9310 
CLARK  H.  WEAVER.  440-00-9032 
JAY  M.  WEBB.  2&4-17-3594 
THOMAS  B.  WILLIAMS.  40^-90-3730 

FIRST  LIEUTENANTS 

CORWIN  N,  HARPER.  3SO-0a-OOM 
MICHAEL  K.  PODOJIL.  045-50-5109 
DAVm  K  RHINEHART.  395-M-4017 
STEVEN  D  ROTH.  312-«4-1354 
JAMES  J  SCOTT,  549-13-4371 
GREGORY  A  8W ANSON,  587-23-9930 
CARMINE  F  TAOLIERI.  5S1-2S-9971 
CHERYL  L  TAYLOR.  435-27-4078 
RICHARD  D  THWATTES.  200-74-8030 
DEBORAH  B.  WESLOH,  470-83-2901 
ELLIS  J.  WILLIAMS.  385-70-3000 

SECOND  LIEUTENANTS 

JOY  R  HOWARD.  4<»-»4-ai01 
WILLIAM  B.  HOWARD.  508-9«-4«4( 

MEDICAL  SPECIALIST  CORPS 

MAJOR 

NANCY  E  HENDERSON,  5aS-4«-389S 

CAPTAINS 

OEOROE  A  DILLY.  403-92-9138 
LEO  H.  MAHONY.  143-58-4144 

VETKRINART  CORPS 

MAJORS 

PAUL  C.  BAIRD.  003  38-4887 
GORDON  O  RAHMES,  341-84-3121 
CATHERINE  D.  SMITH.  4S9-S0-S8M 

CAFTAnfS 

ANDREW  E  BRADLEY.  418-88-2326 
THOMAS  W.  MAYER.  423-78-7599 
MARK  O.  MEN8E.  49«-««-82«8 
DAVID  L  RUBLE.  233-93-9248 
STANLEY  E.  SMITH.  442-00-4892 
DALE  U  WILLIAMSON.  514-52-1419 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

CAPTAINS 

ELWOOD  A  CHANDLER.  JR  472-80-1094 
JONATHAN  M   HARRISON.  454-92-8071 
STEPHEN  R.  HENLEY.  231-82-5851 
RUSSELL  8  JOKINEN,  371-08-9587 
MICHAEL  P  KELLY.  548-23-6285 
KEVIN  LACHANCE.  332-54-5235 
STEVEN  A  LAMB.  530-66-1856 
JAMES  E  MACKLIN,  405-84-9011 
MICRELE  M.  MILLER,  470-66-9774 
KATHRYN  STONE.  264-37-7330 

FIELD  ARTILLERY 

MAJOR 

MARY  E.  FARLEY.  4aS-»4-0*46 

FIRST  LiEUTKMAMT 
MARC  C.  DONNELLY.  47«-«a-««4* 

MZDICAL  CORPS 
CAFTAIH 
DEAN  C.  TAYLOR  rr»-«4-1822 

INFANTRY 
FIRST  LUUTEMAirr 
CARL  J.  ZAISER.  390-92-S36I 

SECOND  LIEUTENANT 
DOUOLAS  J.  MORSE,  417-n-7700 

MHJTART  mrSLUCKNCX 
SKCOlfD  LIEUTENANT 
SCOTT  U  HAWMAN,  US-Tt-tOM 


IN  THE  ARMT 


THE  FOLLOWING  NAMED  RESERVE  OFFICERS 
TRAINING  CORPS  CADETS  FOR  APPOINTMENT  DJ  THE 
REGULAR  ARITi  OF  THE  UNITED  STATES,  IN  THE 
ORADB  OF  SECOND  LIEUTENANT,  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
531.532.  AND  533: 

JOHN  T,  ABT,  553-47-2908 
EDMUND  M.  ACKERMAN.  449-S1-21B4 
JAMES  H.  ADAMS.  III.  444-80-5871 
JAY  R  ADAMS.  519-94-5428 
MARK  A  ADAMS.  176-54-2787 
MICHAEL  H.  ADAMa  228-13-4790 
ROBERT  S.  AOEE.  434-11-2768 
JOHN  S,  AOOR,  132-62-4956 
MARIO  S.  AGUILAR  454-49-1383 
PATRICK  J.  AUEARNE.  379-88-9248 
DARRELL  R.  AHERRON,  225-31-0790 
CHESTER  K  AHN,  224-31-6600 
JONATHAN  E  ALBERT80N,  453-49-6*98 
PATTY  ALCORN,  550-02-7860 
STEPHEN  P,  ALCORN,  350-50-6124 
KATHERINE  R.  ALDERMAN,  346-08-9805 
GARY  P.  ALDERSON,  II.  441-76-3553 
JESSE  D,  ALEXANDER.  028-62-6500 
NEI^ON  N.  ALOARRA  153-70-5337 
ANDREW  U  ALOERMISSEN.  585-90-9004 
MICHAEL  P.  ALIANIELLO,  180-50-4634 
PAULR.  ALLEN,  U8-52-1714 
STEVEN  L  ALLEN.  502  93-0103 
GEORGE  W  ALL  WES.  193-56-3386 
JASON  A  ALTII31I.  328^84-3484 
KIRA  ALVARADO.  281  78-4395 
ANTHONY  E  AMERSON.  419-11-7675 
ANDREW  W  ANDERSON.  105-48-8106 
CHirr  R.  ANDERSON,  149-64-5641 
MATTHEW  D  ANDERSON.  326-60-7266 
PATRICK  S  ANDERSON.  404-04-7894 
SAM  ANDERSON,  JR,  089-44-2869 
THOMAS  J  ANDERSON,  519-88-2531 
KAREN  L  ANDREEKO.  180-42-3529 
ROBERT  B.  ANDREW.  558-43-3992 
LAURA  C  ANIBAL.  189-60-4362 
KEITH  W.  ANTHONY.  407-15-7937 
ANOELA  M.  AQUINO.  462-29-7729 
RICHARD  I.  ARLAS.  527-43-9158 
JOSKPB  D,  ARMSTRONO.  317-83-8411 
SCOTT  C  ARMSTRONO,  267-79-4176 
PATRICK  J  ARNEAULT,  2*4-74-75« 
ERIC  D  ARNOLD.  224-27-6835 
JOE  E.  ARNOLD,  JR.  429-37-3436 
WARRENS.  ARONSON,  085-44-9964 
TIMOTHY  J.  ARSENEAU,  361-44-4952 
DANIEL  J.  ASHE.  220-80-7783 
JAMES  M  ASHPORD,  433-41-6761 
JAMES  L  ATKINS.  554-53-9443 
KIMBERLY  A  AUDETTE.  008-58-1102 
TODD  A  AULD.  431-47-9954 
ROBERT  T,  AULT,  564-1 1-6893 
MICHAEL  A.  AUSTIN,  411-37-7834 
ROLAND  D  AUT,  360-63-5627 
STEPHEN  D  AXLEY,  409-29-4703 
THOMAS  R  AYRES,  JR,  217-84-6082 
JESSE  BABAUTA.  566  74-8226 
RONALD  A  BAHR.  383-68-2385 
THOMAS  B  BAILEY.  263-93-8046 
BRUCE  A  BAIN,  251-06-5076 
WAYNE  L  BAIRD,  JR.  264-35-2866 
CHRISTOPHER  D  BAKER.  445-70^1453 
KIMBERLY  8.  BAKER,  539-96-3961 
BRADLY  8.  BALDWIN.  486-70-6641 
ANTONIO  E.  BANCHS.  128-42^147 
JOHN  C  BARBER.  407-04-9585 
RKITH  A  BARCLAY.  175-52-7906 
JAMES  O   BARPtELD,  460-13-9491 
JAMES  C  BARLOW,  587-94-4191 
MICHAEL  R  BARNARD,  349-9O-09S0 
FREDERICK  8  BARRETT,  450-59-7877 
JASON  R.  BARRIOS,  243-49-4383 
JAMES  P.  BARTE.  JR.  432-43-8146 
RONALD  J.  BASHLSTA  022-64- 1»4» 
ROBERT  L  BATEMAN,  III,  092-4S-372S 
RICHARD  L  BATES,  043-54-6137 
JONATHAN  R  BATTLE.  218-1 1-6600 
KERRY  R  BAUM,  JR.  529-37-3740 
THOMAS  BAXTER.  374-70-0561 
DENNIS  J   BAY.  557-13-6494 
JOHN  8  BAYLOR,  JR  199-56-8151 
PAUL  J  BEARD,  305-84-7515 
GREGORY  P  BEDROeiAN.  008-53-60M 
ALLEN  E  BELL.  459-01-8110 
EUGENE  T  BELLAVANCE.  011-54-1137 
MARC  A  W^trrri  tt*  n  — «« 
TIMOTBY  E.  BELLON,  501 -•4-0624 
JAMES  P.  BELLUCCI.  061-56-6546 
STUART  M  BELT80N,  445-64-8192 
SCOTT  R.  BEMIS.  005-74-5193 
PHnj.IPD.  BENEFIELJ3,  JR.  253-31-1806 
KENNETH  W.  BENIONO.  587-11-8576 
BRIAN  R  BENJAMIN.  515-41-0790 
JAMES  R  BENNETT.  172-72-2400 
JAMES  T.  BENSON.  125-60-3599 
RODGER  E  BENSON.  255-31-2971 
THOMAS  B,  BERENATO.  147-46-4M5 
MARGARET  A  BEROER  460-1 1-5646 
SHAWN  M.  BEROQUIVT.  575-60-9875 
DRAYTON  D.  BERKLEY.  427-39-0S44 
ANTHONY  R.  BERRY.  M4-aO-6146 
JONATHAN  R  BBIRY,  3S7-06-6110 
RICHARD  D.  BERRY.  4M-84-4S08 
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SCOTT  J.  BERTINETTI.  504-90-aMl 
BRUCE  S  BERWICK.  a81-97-5612 
LAURA  K.  BERWICK.  117-48-8806 
RAYMOND  W,  BETTIR  540-76-6839 
ANDREW  A  BEVINGTON.  178-44-1790 
LYNNEL  M.  BIFORA  067-aO-13S9 
JBtRY  L,  BILLER  n,  594-01-17U 
BRUCE  R  BILLS.  181-48-6784 
JOHN  E.  BPtCHKRIV.  a«0-68-2114 
CAROLYN  S.  BmCHFIXU},  521-19-2748 
JOHN  A  BrVONA  067-56-7515 
ANTHONY  V.  BLACK.  510-70-4m5 
MARK  E  BLACK,  21»-»-8«68 
WALTER  E.  BLACKWOOD.  016  46  8619 
MARGARET  A  BLAIR  411-02-8381 
ANDREW  K.  BLAKE.  JR  251-88-1019 
LAWRENCE  A  BLASCR  JR  450-51-7058 
LISA  HI.EBKE,  578-91-9628 
TODD  M  BLESSmO,  194-8S-1240 
BRIAN  G.  BLEW.  511-66-6844 
GREGG  A  BUSS,  371-74-4188 
JOSHUA  D.  BLOCKBUROKR  561-17-0707 
HAROLD  R  BLOCKER.  587-94-2187 
MICHAEL  T.  BLOUNT.  534-41-3365 
FRANK  W,  BOAZ.  509-64-6814 
RALPH  D.  BOOGEBS.  228-88-4618 
BRIAN  &  BOLAM.  230-37-4285 
MAURICE  P.  BOLDDC,  JR.  003-50.0021 
WALLACE  a  BONDS,  243-08-7579 
DANIEL  BONXLU.  140-48-4899 
EDWARD  M  BONFOEY,  III,  228-76-4512 
TODD  R  BONHAM.  304-80-8542 
BXNNIX  F.  BONNER.  JR,  319-62-92U 
SHAWN  T,  BOOS.  513-74-3186 
XRnC  B.  BORGESON,  543-92-6320 
LYNNETTE  R  B06SE,  284-31-6360 
RAYMOND  D,  B068ERT,  JR.  218-60-5337 
OEOROE  D,  B08TIC.  236-96-7416 
VIRGINIA  B.  BOSTON.  404-19-8013 
DWAINE  K.  BOTELER.  573-47-4799 
JAMXB  B.  BOTTERS.  414-13-6045 
MICHAEL  A  BOTTIOLIERI.  457-94-1968 
DAVID  M  BOURIAQUE.  800-09-7478 
BRENT  M.  BOYD.  440-37-8478 
BETHANY  L  BRACICMAN.  516-80-7610 
THOMAS  M  BRADFORD.  100-72-5414 
MARK  J.  BRADLEY.  OM-51-2973 
BRIAN  BRANDT,  595-10-2757 
MICHAEL  E  BRANDT.  540-96-7160 
MICHAEL  W.  BRANKR  II5-11-44M 
DANA  M  BREEN.  151-62-1480 
ROBERT  D,  BREM  216-90-0781 
TDIXSA  A  BRKNCE,  231-46-5914 
EDWARD  T,  BREBLOW.  195-54-6621 
CHRISTOPHER  J.  BREWER  161-95-3914 
DONALD  E.  BRIDOER8.  551-60-1772 
JEFFREY  W,  BRLXCIC.  190-70-0610 
WILLIAM  J,  BRODHEAD,  1*4-61-1078 
STEPHEN  r.  BRODT.  319-58-087S 
JOHANNES  J.  BRONDUM.  06»-64-*»46 
AARON  M  BROWN,  217-04-3713 
CHRISTOPHER  L  BROWN.  001-53-6614 
JAMES  X  BROWN,  HI.  251-17-6777 
JAMXB  T.  BROWN,  168-58-8435 
KENNETH  T.  BROWN,  305-88-3646 
RUSSELL  V.  BROWN,  220-74-9406 
SHANNON  B,  BROWN,  542-02-3127 
SHAWN  J,  BROWN.  ai8-60-<M8 
WILLIAM  I,  BROWN.  074-6*~4SO7 
OTTMAR  G.  BROWNFIXU).  JR.  401-84-4*M 
BARBARA  K.  BRUBAKER  483-83-4516 
TODD  M  BRUNDAGK  551-55-5611 
JOYCE  R  BRYAN.  118-53-8411 
BRIAN  D.  BRYANT.  519-78-8140 
MARK  &  BUEHLMAN,  054-64-6574 
STXVEN  J,  BUETBX.  545-47  3885 
GEOFFREY  P.  BUHLIQ.  405-21-8119 
JONATHAN  D.  BUONAMICL  211-04-5184 
DANIXL  X  BURCR  417-04-1423 
CUFVORO  T.  BUROKSS,  m,  215-90-1M6 
MICHAXL  BURKK.  Orr-64-attl 
DAVm  BURNS,  5tl-88-7408 
TODD  W.  BURNS,  501-78-6611 
BBINICE  Y,  BURRELL.  218-68-5698 
MARIA  T,  BUSKR  227-11-9766 
MICHAXL  J.  BUSH,  160-79-6210 
RICHARD  &  B08XO,  178-SO-9197 
NATHAN  T.  BUTLER  101-74-02tS 
RODNKT  SBUTLgt.  21S-18-81M 
STEVEN  T,  BUTTXRFIXLO,  »6*-«»-5711 
JOHN  X  CALAHAN,  4«6-4»-7M0 
SCOTT  P.  CALDWKLU  lM-7Ka641 
THOMAS  F.  CALLAHAN,  0n-SS-«lM 

IVAN  c.  CAMP,  rv,  41»-0*-m4 
CBBUBTDIX  M.  CAMFBKU^  404-19-6401 
XXimriH  O.  CAMFBKLL,  51S-11-9561 
ROBERT  D.  CAMPBBJ4,  JR  111-64-134S 
ARLMCX  M  CAPORICCIO,  190-68-81M 
XTERXTT  R  CARDWXLlk  JR  400-1 1-4544 
DAVID  C.  CARLISLK,  M0-06-01M 
MARK  O.  r.^iancvt.wt.  4io_Mmiji 
THOMAS  C.  CARMXUU  570-64-»«7 
HORACE  R  CARMKT,  m.  MO  18  64»7 
APRIL  J.  CAROM.  (Ot-n-OTM 
AU,T80N  O.  CARR  Ul-fO-im 
JAY  T.  CARR  4TS-n-«atl 
NANCY  U  CARR  M6-6mU 
MATTHXW  R  CARRAN,  »1-1«-M6a 
KXLLT  M  CARRIOO,  taO-eO-Mll 
CLAUDIA  J.  CARRIZALXB,  4a».M-«7fS 
JOHN  a  CARRM8,  JR  0»-«4-lllT 
ANTONLA  J.  CARROIXs  »>4-17-OllT 


CONGRESSIONAL  RECORD— SENATE 


19647 


GRANT  A  CARROLL,  570-47-0141 

VICTOR  L  CARTAOENA  5ai-9«-141* 

KENNETH  C.  CARY,  519-71-8518 

WILLLAM  P,  CASKEY,  JR.  256-94-9666 

JOHN  R  CASPER.  119-44-7099 

KIMBERLY  A  CASSESE,  271-70-6780 

BENEDICT  D,  CASTEUJWO.  218-96-2586 

KAREN  L  CATREY.  425-11-59U 

aHKlJJTY  J.  CAYWOOD.  579-04-1004 

CHRISTOPHER  B.  CRACE.  011-4S-7*07 

CHARLES  K  CHADBOURNE.  004-54-7778 

STEPHEN  A  CHAFF.  204-60-2178 

TIMOTHY  A  CHAF06.  468  84  5686 

CARL  J,  CHAMBERS.  121-66-1666 

JILNNlPm  A  CHAMBERS.  21*-25-17i6 

PHILLIP  A  CHAMBERS.  517-80-4754 

NELSON  X  CHANO.  068-60-451 1 

JEFHtEY  X  CHAPMAN.  277-60-5977 

CARLTON  a  CdAPPELL.  267-91-1668 

JAMES  F.  CHAPPLE.  123-66-9171 

JOHN  a  CHAPUT,  010-66-9195 

CONST ANTTNE  CHARALAMPOUR  442-80-9440 

JEAN  R  CHAUS8E.  219-64-9193 

HARRY  T,  CHAVEZ.  521-04-4054 

LUIS  R  CHAVEZ.  444-33-2742 

ALBERTO  CHAVIEROONZALEZ.  582-45-9161 

BRETT  A  C'HENOWETH,  482-96-7116 

ROBERT  C.  CHERIPKA,  152-52-11*7 

DAVID  A  CmCK.  002-56-9201 

MAUREEN  A  CHILA.  274-70-8360 

LAWRENCE  W.  CHINNERY.  JR.  217-»l-n74 

KEVIN  J.  CHRIS  lEWSEN.  520-76-18*1 

SCOTT  J,  CHRISTIE.  228-17-5191 

CHRISTOPHER  R  CHUN.  236-76-4*70 

BEA  Y.  CHUNG.  401-06-1805 

JASON  A  CHUNG,  576-86-5867 

JEFFREY  D.  CHURCH.  S05-23-8848 

TOM  L  CLADY,  433-3V2717 

CHAD  WICK  W  CLARK.  501-90-9550 

CURTIS  E  CLARK.  JR,  197-56-7185 

JAMES  E,  CLARK.  562-45-9144 

JAMES  L  CLARK.  251-15-0492 

WALTER  H  CLARKE.  253-19-4752 

VALERIE  CLAY.  JR.  439-41-4817 

OEOROE  P.  CLEAVELAND.  381-82-4414 

JOHN  O,  CLEMENT.  438-41-018S 

VERTONYA  L  CLEMENTS.  414-8S-49*6 

CHARLES  B  CLEVELAND,  344-49-4449 

DAVID  L  CLEVENOER.  313-80-3518 

SCOTT  W.  CLOSE.  025-52-1490 

TADOE  L  COCHRAN.  516-76-5867 

KENNETH  O.  COCKERHAM.  U.  2a8-15-1696 

BRIAN  K.  COFFEY.  2S8-96-1175 

JOHN  C,  COKER.  155-60-61*5 

BRIAN  COLE.  255-02-7572 

LELA  K.  COLEMAN.  234-06-4454 

MARK  A  COLLINOER  145-53-7611 

STEVEN  A  COLLINS.  501-93-6351 

JENNIFER  P  COLLY.  226-29-1491 

THXRK8A  E  COLOIfNELL.  410-21-1788 

TINA  M  COLSTON,  072-44-3536 

RAYMOND  K.  COICPTON,  225-25-2061 

JAMKS  M.  COMSTOCK.  171-54-3761 

KENNINGTON  B,  CONDIE.  510-74-7931 

SARAH  J,  CONERTY.  130-64-5964 

DANIEL  T.  CONKLIN.  U.  115-21-71*6 

DARIN  a  CONKRIOHT,  401-17-781* 

LAURA  L  CONNELL,  1*3-76-368! 

JANICE  C,  CONNELLY.  115-40-04*5 

MICHAXL  F  CONNELLY,  0*6-66- 28*5 

CHRISTOPHER  D  CONNER.  404-15-1275 

DEONDRA  8  CONNER,  420-90-4117 

SEAN  P  CONNOLLY.  021-62-3594 

PATRICK  E.  CONNORS,  U.  271-44-6*70 

GERALD  A  CONWAY.  4aO-*6-**3S 

JOHN  A  CONWAY.  18»-6»-*613 

RICHARD  M  CONYERS.  4«l-74-10«* 

DEBORAH  L  COOK,  181-56-8118 

LEON  R  COOK  107-74-1927 

NEIL  P  COOK.  542-88-7910 

MICHAEL  J,  COOKa  2S4-11-2*51 

BOBBIM  COOPER  1*9-64-7706 

tfl'BVEW  X  COOPER  541-06-7112 

TIMOTHY  X  COOPER  238-37-4055 

CECIL  COPB.AND.  m.  430-*0-14»7 

GEOROX  W,  CORBIN.  JR  311-a6-UU 

JOXLLX  R  CORN.  451-15-6**6 

ERIN  X  CORNING.  211-11-52*7 

MIGUEL  CORREAOELOAOO,  581-56-6704 

MICHAEL  L  CORSON,  521-».«450 

JAMES  P,  COSTELLO,  144  68  0964 

ROBERT  M  COURY,  349-78-7695 

GREGORY  a  COVERT.  057-60-8161 

BUTI^  a  COX  JR.  524-31-U93 

DARRXL  O.  COX.  441-74-4013 

MARTIN  V.  CRAFT,  m.  430-04-6159 

ROBERT  L.  CRAMBIfTT,  l*4-6*-7151 

TIMOTHY  L.  CRANDAU.,  S11-11-M55 

SHARON  Y.  CRANK  577-06-1138 

CLARmCE  J.  CRARY.  5O1-90-1707 

DAVID  F.  CRAY.  544-03-3663 

PHILIPPE  J.  CRTTTOL,  11O-40-401* 

ROBERT  A  CRI80ST0MO.  5*6  68  6501 

DENNIS  V,  CRUMLEY.  110-25-6515 

JOSEPH  A.  CRUSX  S16-71-6100 

JUAN  C.  CRUZ,  *•! -56-16*1 

JXPTRKT  J.  CULUa  lM-70-3136 

DKBBIX  L.  CUMMDiaa  3*3-1 1-«*44 

DIANE  T.  CUMMDia  111-17-6347 
RKNXA  a  CORFMAN.  171  *«  mi 
DAVID  CURRAN.  174-56-61** 
8TXPHAN  J.  CURRENCX  215-*6-44>2 


ROYCX  X  CURTIN.  548-5*-l*10 
TODD  V.  CURTia  406-45-1751 
TONY  B.  CURTIS.  266-77-1000 
MATTHEW  P  CYRAN  527-80-6655 
WILLIS  N,  DABB8.  JR,  426-11-7844 
MICHAXL  D.  DADKO,  15S-I3-8»41 
KARXN  a  DAHL.  479-aO-6«74 
STEWART  J  OALCBSIO.  261-51-8110 
THOMAS  M.  DALTON.  014-60-0010 
PATRICK  J.  DAMICO.  067-68-7251 
XUO:  L  DANIEL  450-17-1301 
DAVID  F  DANIXia.  1*1-15-6161 
MARTIN  J.  DANNATT,  511-74-1411 
8TKPHXN  A  DANNXR  226-02-9434 
TEREBE  M  OANOWSKL  340-76-1811 
GEORGE  F  OANTONIO.  208-46-0000 
CHRISTOPHER  D.  DARE.  314-74-n»4 
JONATHAN  E.  DARMSTADT,  114-60-6861 
TRACY  P  DARROW.  075-48-6438 
THEODORE  W  DAS80,  357-44-4662 
MICHAEL  O.  DAUOHERTY.  272-74-4811 
TROY  A  DAUOHERTY.  574-80-4115 
ROBERT  O.  DAVIDSON,  JR,  237-04-3764 
HOWARD  A  DAVIS.  417-13-6201 
THOMAS  A  DAVIS.  542-84-5444 
TIMOTHY  a  DA  Via  476-74-»781 
CHRISTOPHER  J,  DAWSON.  401-11-1*61 
DARRXLL  R  DAY.  414-l»-3**4 
JOHN  D  DECK.  190-43-6*** 
JAMXS  M.  DEl'I'EK,  3»T-4*-*645 
RAIGHNK  C,  DXLANKY.  177-63-9355 
ANNKMARIX  X  DXLOADO.  530-76-6710 
MALDONAOO  O.  OBiQADO.  563-19-0344 
PAULA  a  DXLONG.  150-63-6154 
DIANNE  M.  DELR08S0.  466-29-7159 
RICHARD  A,  DELUDX  l*5-*l-6709 
ANTHONY  O.  DEMARTINO.  078-60-80** 
KAMALA  DEMPSEY,  218-90-8077 
MICHAEL  J.  DEMPSEY,  155-64-7552 
CHAD  D  DENNIS.  310-58-56*7 
GRANT  H  DENNY,  445-52-6175 
DAVID  S.  DENOWSKI.  395-74-0675 
CAROLINE  C.  DEMSKY,  410-35-9814 
JAMXB  J.  DEPALMA.  JR  591-10-0706 
KEVIN  M  DEREMER.  256-08-1965 
KATHLEEN  B,  DERMODY.  181-86-5M* 
ORBGORY  J,  DERNER  4*4  *6  *671 
BARBARA  J.  DEBANTia  310-1*-4012 
EDWARD  V.  DXBHngJlH,  21«-66-0*07 
BARRY  C,  DICKXR80N.  419-06-5068 
TKRALYN  L  DICKEY,  281-63-6465 
MARK  A  DICKSON,  177-56-4074 
MICHAXL  L  DICKSON,  418-11-0*10 
FRANK  J.  DIXDRICR  4ao-66-036* 
ROBXRT  A  DIONI8IO.  151-54-14ai 
THOMAS  RDrrOMASaO,  149-66-1446 
CHRISTOPHER  C  DIXON,  51»-*6-*7M 
IGNATIUS  M,  DOLATA  JR  a*-l*-0413 
THOMAS  X  DOLLENR  4*6-78-64*4 
PATRICK  J.  DONAHOX  147-48-711* 
MICHAEL  X  DONNXtXY.  236-15-0345 
ANNE  M  DONOVAN,  148-73-7161 
CLYDE  A  DOPHXIDX  514-11-85M 
MIRA  D  DORMAN.  412-31-1060 
ALAN  K.  DOROW,  474-64-6114 
DAILEY  D.  DOSS.  JR  490-83-13M 
ANTHONY  G.  DOTSON.  237-10-2177 
DAVID  R  DOTBON.  006  66  03*7 
TIMOTHY  J.  DOUBIJDXX.  4««  *6  0074 
MATTHXW  M  DOUGLAa  076  66  8*66 
WILLIAM  A  DOW.  JR  263-47-6476 
BRADLEY  R  DRETXR  561  6*  4444 
JOHN  J.  IMUSCOLL,  013-46-1114 
FRK>BUC  A  DRUMMOND.  JR  *60-*3-2*t7 
RONALD  B,  DUBOia  3*6  31  **46 
BILL  M  DUDA.  in-*l-**0* 
GARY  W  DUFRISNX  003-44-*rr» 
MICHAXL  B.  OUGAN.  2S6-l3-03a* 
PATRICK  D.  DUGAN.  414-11-716* 
KBtRY  P.  DULL.  1*6-63-6*61 
JOHN  D.  DUMOND.  0*»  68  0*00 
MARIE  M  OUNDAa  155-64-5787 
OWATNX  Q.  DUNLAP.  431-40-0011 
BRIAN  P,  DUNN,  041-76-W44 
DEBORAH  C  DUNN.  l*T-*0-3*M 
PHILIP  A  DUPONT.  3*l-3»-4I34 
KEVIN  L  DURBIN.  315-04-5467 
MARLO  M  DURHAM.  64*  66  0608 
MICHAE,  W.  DURHAM  144-17-6474 
MICHAXL  J.  DUTCHUK.  *«l-(3-4007 
THOMAS  R  DTK  *4*  M  14*7 
RICHARD  C.  DYBl,  341-»-8*35 
JAMXB  R  DYKXa  IV.  33»-ll-**73 
mCHAB.  W.  DYKXa  131-64-440* 
CHRISTOPHXR  J,  UZIUBXX.  l*»-64-06** 
CYNTHIA  O.  XASON,  4**-*6-16*8 
XTHXLR  XATON.  08*  **  *«18 
XRNXBT  L.  BCHOLa  l**-«7-4*n 
MARK  A  BCKMAM.  (4*-«l-l*15 
BARRY  X  XDB^tO  M*-7*-7*41 
JANIX  M  BXJDia  Ol*-**-**?! 
JONATHAN  M  BDWARO&  54*  *«  3*59 
VANCX  A  XDWAROa  III   II  ***! 
HAROLD  A  XICRQR8T,  >T*-**-l«l* 
MATTHXW  G.  EXXDOX  l*l-4*-«3*l 
OXBORA  L  niBKRTON,  3M-31-6647 
COLIN  M  XMOLX  33*-«3-«*l* 
PAUL  XPSITIN.  3*4-*0-*ni 
OBfNIS  C.  BtTXL.  JR  13»-Il-*047 
SUSAN  K  ESCALLIXR  5*8-3*-0*3« 
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TODD  R.  BSSIO.  41S-3»-»«13 

ALBEN  B.  ESTEP.  40«-M-ai45 
TERRENCE  E  EVANS.  23»-r7-0»83 
ANTHONY  W   EVERTS.  458-13-04B1 
DARREIX  U  PAIRIflOH.  404-»4-3S«g 
MARY  P  PALEY   2M-1S-5831 
DAVID  A.  PARONOU.  00«-fl}-2«40 
JANET  I.  PARLEY.  a«3-«ft-««(M 
NATHANIEL  W  PARMER   402-11-S50S 
CLIPPORD  B  FAULKNER.  523-7S-l»4« 
TIMOTHY  L  PAOLKNER.  2<7-»3-(2«l 
ROBBIE  L  PAZEN.  130-«&'»44 
KEVIN  D  PEENEY,  12&-S4-0J48 
TIMOTHY  A  PELDMAN.  346-7(M<M8 
DEREESE  FELKER.  4n-7»-7«14 
GREGORY  T  PENTON.  038-S2M48 
MICHAEL  R   PENZEL  347  7J-4892 
NORMAN  K   PERNAAYS.  128-SS-63IT 
DANIEL  C  PERRERE.  201-43-8431 
CHARLES  P  PERRY.  013-44-43M 
BRIAN  R  FESER.  223-19-75»S 
BARBARA  R.  PICK.  211-53-3579 
JANET  D  PIERST.  475-72-4381 
JON  C.  FTNDLAY,  JR.  2g7-43-«7«S 
aALVATORE  A-  PIOREIXA.  070-82-175« 
WILLIAM  S  FISCHER.  372-6S-3S33 
JEFFREY  Q  FISHACK.  28»-70-3««4 
ROBERT  L  FISHER.  435-37-5M3 
BRnCE  D.  PI8TER.  24S-04-53S1 
JMfFREt  E.  PTTZOIBBONS.  28IMMI-MI75 
TBOMAS  P  FLANDERS.  059-44-9373 
MARGARET  A  FLAVIN.  2«0- 29-3541 
CLIPPORD  V  FLEENER.  312-82-0919 
HAROLD  R  PUCKINOER.  in-6«  8851    \ 
LUIS  O  PLORESRODRIOUEi  583-<5-<0&8 
MARK  W.  FLOWER.  386-S6-1M0 
JOSEPH  E.  PLUET.  III.  591-09-5390 
MICHAEL  A.  PLYNN.  032-5ft-940« 
MICHAEL  J   PORSYTH,  403  19-1130 
SCOTT  N  POUTS.  304-82-0499 
KEVIN  J   FOWLER.  2S7-29-1128 
ALFRED  E.  FRANCIS.  580-13-9348 
DAVID  J  FRANCIS.  173-52-8849 
GREGORY  FRANCO.  212-04-784* 
PATRICK  D.  PRANK.  089-SS-3251 
BENJAMIN  J  FRANKLIN.  219-92-MlI 
ANDREW  D.  FRANZ.  539-94- 2606 
ELIZABETH  A.  FRANZ.  190-82-5558 
THOMAS  A.  FRASCONE.  269-80-9378 
JZNNIPER  E.  FRECH   332-70-1109 
CHARIBSL  FREEMAN.  JR.  418-13-7880 
JENNIFER  B  PREESE.  39S-«8-08«8 
ROY  L  PRICKS.  25«- 27-4134 
STEPHEN  R  PRIETCH.  297-54-8782 
JACK  J  FRUITMAN.  571-39-8092 
CHRISTINE  A.  QABARDI.  39»-5»-2S78 
SHAWN  P  OALLAGHER.  199-44-2734 
ALEXANDER  J  GALLEOOS.  5S2-71-8718 
MICHAEL  R.  GALOPE.  578-94-14(1 
JOE  H.  GAMMON.  194-84-4076 
DORIS  L  GARCIA.  007-72-0296 
JOHN  C.  GAROIULO.  437-92-0350 
RICHARD  GARLAND.  JR.  151-13-3508 
PCTER  G.  GARVER.  302-7»-«123 
ROBERT  C.  GATES.  280-84-3821 
JAMES  A  OAVRnJS.  190-60-4138 
JOHN  E.  OEPPRE.  503-86-0483 
CAROLINE  M  OEHRINO.  191-56-1374 
JEFFREY  T  OENDRON.  011-64-2003 
NICHOLAS  A.  OENNARO  230-23-9679 
DONALD  P  GENTLES.  441-74-7425 
MAXCEIX  R  GEORGE  JR.  334-60-4788 
JOHN  R  GERARD,  275-70-3187 
PIERRE  D.  GERVAIS.  002-40-8573 
TERESA  M.  GETTER.  519-82-7182 
SCOTT  A  GIACOBBL  163-S6-6M1 
JOSEPH  E  GILLIGAN.  213-92-7333 
KARLH  GINGRICH.  201-82-0247 
PETER  C  GIOTTA,  157-73-6061 
PATRICK  S.  GIVENS.  281-78-3567 
TARA  L  GLADDEN.  221-58-3291 
BRYANT  D  GLANDO.  389-76-7174 
ERIC  S  GLENN.  226-19-3912 
JOACHIM  A.  OLOSCHAT.  JR.  516-94-6804 
GREGORY  W  GLOVER.  507-06-4982 
TIMOTHY  A  GLYNN,  504-76-3823 
TODD  T.  OOEHLER.  399-68-2792 
STEPHEN  L  OOFPAR.  386-90-8827 
DANIEL  E  GOLAND.  033-80-5660 
JEFFREY  R  GOLDBERG.  180-60-TI7t 
DANIEL  J.  OOLL  395-56-5698 
GEORGE  W  GONAS.  Ill,  275-66-7741 
LUIS  A  GONZALEZOCASIO.  564-63-9089 
WILUAM  J  GOODRICH.  524-21-1932 
LEWIS  P.  GOODWIN.  IV.  182-58-0409 
RICHARD  J.  GORDON.  563-25-3067 
GORDON  M.  GORE  240-23-4120 
MARK  A  OORIN.  403-76-3469 
MICHAEL  A  008HORN.  170-53-1 1» 
CHRISTOPHER  R  GOSSELIN,  254-37-3662 
JON  E.  OOTT.  439-39-6043 
MARK  C.  OOTTMAN.  413-03-7578 
ROBERT  J.  GOULD.  430-35-2491 
JOSEPH  D,  GRAHAM.  176-60-5077 
SAUNDRA  R.  GRAHAM.  461-63-7010 
APgriNM.  GRAINGER.  149-11-4607 
ANNETTE  R  GRANDPRE.  215-04 -6027 
CHRISTOPHER  T  ORANFIELD,  016-61-3901 
DAVID  O.  GRANGER.  164-62-5049 
TAYLOR  C.  GRANT.  356-61-400} 
TODD  A  GRANT.  514-11-1(07 
CURTIS  A  GRASS.  333-74-6611 


CYNTHIA  S.  GRAY.  476-94-0361 
DANNY  R  GRAY.  306-86-3763 
EDWARD  J  GRAY.  258  27-4863 
RICHARD  S  GRAY.  410-33-8687 
MARK  N.  GRDOVIC.  1 10-61-6956 
ANDREW  I.  GREEN.  536-91-7418 
BRYAN  S.  GREEN.  369-70-1436 
GERALDINE  GREEN.  418-15-6660 
RICHARD  O  GREENE  JR.  213-06-1754 
DARRELL  R.  GREGG.  488-80-7752 
JOHN  C.  GREGORY.  227-08-9828 
ALAN  L  GREISZ.  242-04  1083 
DAVID  J  ORENON.  029-38-1404 
BRIAN  E.  GRIFFIN.  515-80-9393 
JOHN  R.  GRIPPIN.  JR.  532-06-770* 
JAMES  A.  GRIGG.  443-46-4579 
IRIS  D  GRIGOER.  144-68-3580 
MARC  K  GRI008,  196-62-5618 
CHRISTOPHER  T  GRIGSBY.  557-9«-134( 
HEIDI  L  GRIMM.  130-44-7149 
ANTHONY  S.  GRTSANTI.  130-54-6631 
DAVID  L  OROSSO.  003-44-3769 
DERRILL  R  GUIDRY.  435-43-9670 
TERRY  A.  GUILD.  078-66-6600 
DAVID  P  GUNN.  329-66-2432 
MICHAEL  S  GUNNELS.  251-31-9125 
WILLIAM  J  GUY  AN.  029-60-4288 
JORGE  GUZMAN.  584-19-6969 
PETER  M   HAAS.  065-64  1129 
JOHN  L  HACKETT.  JR.  515-72-4962 
JANINE  P  HAGAN.  181-62-2053 
MATTHEW  J  HAIGHT.  330-84-6983 
DEBORAH  A.  HAKE.  058-60-0996 
MATTHEW  D  HALEY.  423-88-2361 
RICHARD  L  HALEY.  II.  232-02-6566 
MATTHEW  C  HALPERTY.  391-60-6642 
DOhTNIE  R   HALL.  401-08-9143 
GREGORY  C  HALL.  215-82-8677 
MARK  M  HALL  349-56-5715 
PATRICK  D  HALL.  434-13-3865 
THOMAS  HALL  471-68-5455 
AMY  J   HALLING.  501-78-5514 
LAWRENCE  W  HALLSTROM.  348-54-6327 
JOEL  E  HAMBY.  135-70-4634 
JOEL  D  HAMILTON.  508-06-5531 
GEORGE  S  HAMONTREE.  III.  463-39-1162 
CHRISTMAN  A   HAMPTON,  402-94-2817 
STEVEN  F  HANAGAN.  333-70-8237 
TIMOTHY  E  HANNON.  218-58-0763 
KEVIN  M   HANRAHAN.  213-66-2674 
ERICC  HANSEN.  027  54-4876 
JEFFREY  R.  HANSEN.  476-72-1440 
BRADLEY  HARDER.  II.  115-64-6347 
STEPHEN  U  HARDY.  438-96-8422 
DANIEL  A.  HARMUTH.  378-84-0627 
STEPHEN  J  HARRAGHY,  089-48-1508 
PAUL  R  HARRINGTON.  084-64-3315 
CHRISTOPHER  R  HARRISON.  575-08-M74 
GEORGE  R  HARVEY.  IV.  252-39-4184 
JAMES  R.  HARVEY.  III.  223-17-1815 
JOHN  P  HARVEY.  309-84-8907 
DANNY  M.  HASSIG.  JR.  533-94-3360 
MICHAEL  T,  HAUSER.  280-56-0926 
JERRY  W,  HAWKINS.  JR.  433-47-6157 
RICHARD  B.  HAWKINS.  224-96-2144 
RANDALL  I.  HAWS.  539-92-6002 
MARK  E.  RAYDEN.  250-08-9365 
ROBERT  J.  HAYDEN.  IV,  128-86-4037 
TERENCE  L  HAYTHE,  257-17-3922 
JAMES  J  HEATHER.  529-35-1624 
KEVIN  G  HEBL  482-80-0135 
BRIAN  K  HEDRICK.  585-33-3209 
SHEILA  A   HEGWOOD.  428-29-7242 
SCOTT  W  HEINTZELMAN.  194-56-2376 
SCOTT  A-  HEISE.  401-74-4448 
ROBERT  J.  HELLER.  157-58-6856 
JAMES  W  HELLIER.  259-64-1496 
DAVID  H  HEMKEN.  481-80-3430 
CHARLES  A.  HEMPHILL.  243-11-1979 
JEANNE  M.  HENDERSON.  300-56-5341 
EUGENE  C.  BiantY.  271-70-(aie 
SUSIE  J  HENRY,  388  66-5485 
ROBERT  B.  HENSLEY,  500-64-7729 
WILLIAM  D  HENSON,  050-60-9100 
JAMES  R  HERD.  276-60-2366 
JOSE  D  HERNANDEZFRANCO.  S82-41-iai» 
MAURICE  M  HEROD.  376-58-6993 
DAVID  R.  HERRIN,  589-09-2857 
GLENN  E  HERRIN.  009-44  3622 
DAVID  R  HERSHMAN   218-90-8157 
MICHAEL  J  HERTZENDORP  078-52-5608 
ANTHONY  P  HESUN  040-54  3658 
DANA  L  HESS.  233  17  7283 
KIMBERLY  L  HESTER.  111-64-79*1 
TODD  M   HEUSER.  398-84-4779 
TODD  A  HEUSSNER.  593-38-4188 
THOMAS  J  HICKEY.  JR.  592-09-6701 
CECIL  P  RICKS.  III.  219-08-5011 
KEVIN  C.  HICKS.  122-62-3554 
MARK  L  HIOOON.  260-43-0791 
JAMES  R.  HIGOINBOTRAM.  236-96-18T1 
JAMES  M.  HIGOINS.  0M-5(-9O4l 
WILLIAM  J.  mOOINS.  031-61- 256* 
8HANA  J.  HILLYER.  301-68-3473 
JAMES  A  HINDS.  137-44-6062 
DARRTL  A  HINE8.  116-64-7083 
JOSEPH  K.  HTTT.  123-64-2099 
FRANK  M  HITZLER.  410-39-1443 
SCOTT  E  HOBBS.  041-56-4138 
ROBERT  J.  HODGMAN.  266-73-8628 
JOHN  E.  HOEFERT.  534-90-5436 
STEPHEN  J.  HOFFMAN.  208-58-6590 


WILLARD  A.  HOLBROOK.  IV.  116-86-8188 
BRUCE  B  HOLLAND.  JR.  461-43-9566 
JAMES  P.  HOLLEY.  II.  511-33-4143 
MARK  A,  HOLLOWAY.  119-91-4561 
ARTHUR  L  HOLMES.  III.  158-45-0500 
CHARLEY  D  HOLSTEIN.  JR,  051-61-7519 
CLAYTON  H   HOLT.  456-57-0074 
MICHAEL  A  HOMER.  369-64-0481 
JOSEPH  A.  HOPKINS.  IIL  417-13-1186 
JOSEPH  P.  HOPKINS,  011-58-4506 
JOSEPH  S.  HORAB.  066-62  3051 
WANDA  C.  HOUSTON.  255-27-1644 
PAUL  D  HOWARD.  574-32-5579 
MICHAEL  D  HUBBARD.  429-35-0875 
PENELOPE  A.  HUBER.  183-44-2936 
WESLEY  N.  HUDSON.  423-06-1404 
BRADLEY  J.  HUESTIS.  480-96-8248 
RICK  L  HUESTON.  127-60-1024 
CHRISTOPHER  P  HUGHES.  283-62-0984 
LISA  HUGHES.  322-60-4199 
SAMUEL  B  HUGHES.  483-92-1584 
MICHAEL  A,  HUGHEY.  219-21-3550 
GARY  M  HUNT.  424-88-2081 
HANS  P  HUNT.  103-63-9646 
MICHAEL  D  HUNTER.  594-09-9340 
CHRISTOPHER  L  HUT80N.  499-86-1608 
TRUNO  P.  HUYNH.  543-93-59*7 
DONALD  L  HYATT.  U.  435-33-7436 
WILLIAM  K.  HYDE.  243-88-3514 
MAYA  ICHISHIMA.  575-90-6608 
LEO  M   IMPAVIDO.  JR.  163-62-0059 
JOHN  F  INGRAM.  585  90-7391 
JOHN  M.  INGRAM.  518-02-2563 
LARISSA  O.  ISAJIW.  142-74  3221 
ANNETTE  P.  ISBELL  406-62-2659 
ROBERT  G,  rVY.  257-15-7314 
MARK  A.  JACKSON.  543-80-1850 
OLAN  P.  JACKSON.  JR.  140-72-5254 
HANDLE  K.  JACKSON.  43S-43-3779 
ROMM  D.  JACKSON.  495-82-6164 
JENNIFER  JACOBS.  006-54-9644 
VERNON  L  JAMISON.  433-43-4904 
HENRY  V,  JARDINE,  044-74-3672 
MICHAEL  A  JAROCHE.  365  62-8458 
JONN  W.  JASWWICH.  396-56-3599 
HOWARD  R  JAYNES.  JR,  394-84-4177 
RICKY  R  JEFFERSON.  379-66-7029 
MARK  F  JENKINS.  455-39-3366 
JENNIFER  L  JENSEN.  538-88-0003 
JEFFREY  P  JEPSON.  047-46-1333 
GREGORY  R  JICHA.  244-35-3054 
JEANINE  M  JIRCITANO.  064-68-1074 
ANDREW  M  JOHNSON.  532-54-4507 
ANNE  C  JOHNSON.  479-84-6659 
CHRISTOPHER  S  JOHNSON,  539-74-3134 
DAVID  W  JOHNSON,  424-02-1700 
ERVIN  J,  JOHNSON,  281-59-1910 
GEORGE  H.  JOHNSON.  IV.  213-50-8117 
JAMESON  R  JOHNSON.  517-76-8160 
SYLVESTER  C  JOHNSON.  423-08-4819 
DAVID  M  JOHNSTON.  576-80-0325 
TIMOTHY  T  JOHNSTON.  567-63-4169 
BERNETTA  JONES.  152-19-9029 
CINDY  R.  JONES.  517-80-0338 
JOHN  R.  JONES.  587-J9-0765 
KENT  T  JONES.  473-92-0219 
LORIE  A.  JONES.  251-25-6499 
MICHAEL  A.  JONES.  226-33-5628 
ROBERT  A.  JONES.  246-35-6348 
ROBERT  B.  JONES.  442-80-3073 
WILLIS  L  JONES.  II.  ».'13-19-1715 
80MP0RT  JONGWATANA.  527-83-1109 
JOHN  E,  JORDAN.  365-70-4087 
JOHN  P.  JURDEN.  511-84-9189 
MARK  T  KAESER.  479-84-8467 
SUSAN  M   KANE.  029-64-8974 
THOMAS  F  KARNS.  JR   188-62-0359 
KIMBERLY  J   KARNSTEDT.  481-82-6684 
KRISTIN  1   KASKA.  567-86-5811 
KKISTINE  E  KASTRUP.  281-78-2«M 
DENNIS  K  KATER.  541-94-5239 
PHILIP  B.  KAY.  440-54-0663 
VALERY  C  KEAVENY.  JR.  118-54-0660 
MICHAEL  E.  KEEOAN,  301-68-3216 
DAVID  R.  KEENAN.  258-06-1973 
DANIEL  A.  KELLER.  433-19-3613 
THOMAS  D  KELLER.  234-13-3358 
GARY  E.  KELLY.  234-21-4533 
HAZEL  A  KELLY.  247-23-4341 
JOFN  E  KELLY,  157-60-6930 
DAVID  W  KENDRICK.  401-86-1161 
UNDA  A.  KENEL  215-72-9107 
KEVIN  E  KENNEDY.  517-81-3125 
MARVIN  A  KENT.  JR.  517-82-6690 
THOMAS  J  KERR.  086-38-2277 
STEPHEN  T  KERUnS.  454-49-7341 
ALEX  R-  KESSINOER.  223-04-1147 
JENNIFER  A  KETE.  338-64-5120 
MTCHAEL  T.  KHIM.  586-56-1643 
ANGELA  R.  KILCREASE  l(5-3»-340S 
CHARLES  M.  KIM.  0**-60-1481 
JEFFREY  S.  KIMBERLEY.  405-13-1101 
[X)NALD  W.  KING.  160-2»-»544 
JAMES  P  KING.  071-64-6010 
Tgl-Tg  J.  KING.  331-63-6*33 
NICHOLAS  S.  KINO.  553-57-1311 
ROBERT  E  KINO.  519-66-9772 
OAYLENE  R   KINSER.  060-60-6106 
KEVIN  L  KIRK.  169-52-1121 
ROY  E  KIRKWOOD.  S13-66-30(« 
JOHN  L  KIRSTEIN.  526-71-1030 
PAMELA  A.  KITE.  167-5»-*17a 
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NEIL  M.  KLDEBENSTEIN.  3I1-M-T43* 
HEINO  KLINCK.  488-76-0672 
JOHN  8.  KLINKAM.  531-88-6893 
KIM  M.  KLDBERTANZ.  390-74-6134 
AMY  E  BSTEEDLER.  045-66-4170 
MARK  S.  KNERAM.  207-53-9928 
MERRELL  D.  KNIGHT.  JR.  427-43-5546 
CARL  D  KNOTT8.  024-54-6915 
BERNARD  P  KOEL8CH.  371-51-5361 
JOHN  S,  KOLASHBSKI.  134-06-76*4 
ROBERT  M.  KOLB.  116-02-8744 
STEPHEN  J.  KONECNY,  117-46-80(3 
GEORGE  K  KOSLOW8KI,  470-74-1688 
KENNETH  N  K08ZEGI,  545-39-4381 
TODD  J  KOVACHEVICH.  123-66-4109 
TODD  E.  KRAMER.  413-37-1876 
ROBERT  S.  KRASINSKI.  127-50-69*2 
KARL  M.  KRAUS.  483-*6-6174 
JERI  L  KRAU8E.  399-52-3116 
JOHN  D  KRAUSE.  241-81-76*7 
GREGORY  T  KREBILL.  001-60-3580 
JOSEPH  O.  KREBS.  JR,  461-03-5274 
CHAD  A  KRICK.  469-84-8560 
EDWARD  KROSZKEWICZ.  297-68-1416 
JOHN  S  KRUGER.  387-84-0831 
LOWELL  E  KRUSE.  503-02-6477 
JOHNM   KRUTHAUPT   294-46-5904 
MICHELLE  M   KUBAS,  512-64-2804 
KIMBERLY  S  KUHN,  480-96-4924 
DERRICK  J  KUIPER.  366-64-9190 
AMY  J.  KUrVANEN.  478-92-2679 
ELLEN  M   KURT.  2*5-64-2*91 
JONATHAN  M,  KUSNTTZ.  253-37-6454 
PHILIP  KWONG.  563-75-9598 
TINAGENE  P  LABIO.  573-61-3633 
DA  VXD  E  LABO.  471-90-2150 
MARK  T  LABOR.  009-58-7564 
BENJAMIN  H   LACY.  III.  158-53-3*60 
KRISTY  L  LACY.  324-60-5336 
TODD  P  LAMB.  354-60-0362 
CHRISTOPHER  A  LAMIA.  549-93^646 
RHONDA  M  LANDON.  495-68-9659 
MELVIN  L  LANE.  JR.  265-49-0303 
CHRISTOPHER  C  LANEVE.  206-44-4668 
KEVIN  J  LANGLOI8.  014-54-0343 
PAMELA  M   LANGMAID.  033-44-254* 
ROBBtT  S.  LANGOL  164-56-3875 
THIVIN  N.  LANH.  574-36-4738 
STEVEN  C,  LAPLANTE.  006-62-4926 
MELISSA  J.  LASAN.  297  72-3536 
JAMES  A.  LATERZA.  122-52-6199 
PAOLO  A.  LAUDADIO.  161-64-1391 
LARRY  S.  LAUOHLIN.  497-80-3431 
JULIE  A.  LAVENDER.  382-68-3387 
rnCHAEL  T.  LAWHORN.  272-70-1544 
TIMOTHY  J.  LEAKE.  219-92-26*0 
TIMOTHY  C.  LEARY.  013-43-63*5 
DONAIX>  W.  LEATH.  JR.  346-37 -*601 
JAMES  O.  LBCRNER.  113-52-6437 
8IOBAN  J  '  ED  WITH.  569-59-50*0 
DONNA  A  LEE.  191-56-5614 
RICHARD  U.  LEE.  JR.  285-70-8648 
ANDREW  S.  LEECH.  040-72-6419 
BRIAN  P  LEEBON.  399-70-4410 
80NJA  A  LEOOETT.  112-88-7958 
DAVID  A  LEINBERGER.  II.  360-60-4291 
EDWIN  S  LELAND,  III,  255-37-0067 
BRADLEY  K  LEMASTER,  280-50-3545 
DAVID  A  LESPERANCE.  543-02  2015 
MATTHEW  H  LESTER,  259-29-5903 
DAVID  S.  LEVINE.  261-85-7925 
GARY  L  LEVINE.  447-74-3640 
DANIEL  H  LEWANDOWSKI.  442-76-7436 
LARRY  T.  LEWIS.  403-08-5307 
MICHAEL  A.  LEWIS.  548-55-3837 
MICHAEL  T.  LEWIS,  186-58-9093 
SANDRA  J.  LEWIS.  544-94-7258 
MICHAEL  J.  LIESMANN.  310-90-6604 
MARTIN  L  UNARES.  581-99-4142 
MATTHEW  J,  LINDOREN.  $41-44-1615 
DAVID  W  UNQUIST.  507-84-4278 
OEIRORE  L  LINT.  518-86-6673 
THOMAS  E  LIPPERT.  194-62-5712 
RALPH  J.  UTSCHER.  549-98-7934 
EDWARDS  8  LITTLE.  JR.  231-86-0341 
FREDERICK  W  LITTLE.  130-54-4329 
WILLIAM  M.  LOCKARD.  219-86-1679 
PAUL  J  LOFTU8.  JR.  529-39-9214 
MICHAEL  T  LOOSDON.  234-11-4305 
FRANK  A  LOMBARDl.  102-64-2382 
TIMOTHY  J  LOMBARDO.  516-94-8027 
CHRMTOPHER  D.  LONG.  245-88-9219 
tfl'EPHEN  V.  LONG.  310-82-4599 
RUSSELL  A  LOONEY.  253-94-2431 
SCOTT  P.  LOPEZ.  156-74-5108 
ARTUH  M.  LOUREIRO.  048-66-461* 
ADRIAN  T  LOWNDES.  543-94-3878 
RANDY  H  LUCK.  503-68-4735 
MARK  D.  LUKER.  414-25-6485 
UONARDO  Z  LUNA  JR.  575-88-2095 
THEODORE  N  LUPTON.  369-90-3585 
MICHAEL  R  LWIN.  506-04-5417 
IAN  B.  LTLES.  449^37-9045 
PATRICK  P.  LYNCH.  585^56-9542 
TIMOTHY  J.  LYNCH.  083-64-8946 
WnXXAM  S.  LYNN.  414  72-0937 
CRYSTAL  M.  MACK.  121-64-956* 
DEVON  M.  MACK.  174-56-4514 
JAMES  8.  MACKAY.  H.  01»-40-478S 
THOMAS  H.  MACKEY.  147-19-4171 
THOMAS  J.  MACKEY.  003-4S-*641 
ROBERT  M.  MACMULLEN.  301-54-8*14 
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JAMES  F  MADISON.  U.  131-41-5877 

EVAN  R  MADSEN.  084-64-6573 

MICHAEL  P  MAEDO.  575-9O-0484 

LIONEL  W  MAGEE.  JR.  148-13-1476 

SUSAN  A  MAGERS.  521-33-5121 

MICHAEL  P  MAHONY.  a3»-48-7110 

MARY  E  MAJEWSKI.  314-84-6735 

JOHN  L  MALLETTE.  0*9-64-4140 

HEATHER  L  MALOORIDE8.  249-39-1176 

DAVID  P  MALONE.  418-94-1*75 

KIMBERLY  A  MANOR.  S66-4>-5235 

PAUL  W  MAPP.  544-88-7486 

CHARLES  A  MARR.  481*2-7444 

MICHAEL  A  MARRICAL.  548-53-8871 

JEFFREY  L  MARSHALL  274-54-08*6 

PATRICK  D.  MARSHALL  112-64-5039 

PATRICK  M.  MARSHALL.  259-13-5336 

KENNETH  B.  MARSHALLLANG.  134-68-4038 

BRETT  H.  MARTIN.  119-66-1988 

DUANE  A.  MARTIN.  486-86-1705 

JULIE  B,  MARTIN,  256-37-3641 

RANDY  A  MARTIN.  250-19-4896 

THOMAS  C  MARTIN.  504-80-6218 

MIGUEL  A.  MARTINEZ.  582-13-2950 

JOSEPH  T.  MARTINI.  JR.  573-63-418* 

LARRY  D.  MARVEL.  509-70-1563 

GLEN  A  tfASSET.  502-84-1811 

SCOTT  A  MATHNA.  197-50-7510 

ROBERT  E.  MATJE.  159-60-0172 

JOHMKEY  K  MATTHEWS.  422-11-6717 

WnjJAM  B  MATTHEWS.  400-19-4460 

CHRISTOPHER  J.  MATTIA.  527-89-8452 

MARSHA  MAUGER.  387-74-3765 

DEONNA  R  MAUL.  069-54-5809 

STEPHEN  A  MAYBANK.  150-68-9499 

JAMES  T  MAYER  404-98-6443 

MITCHELL  A  MAYER.  071-46-9162 

D ARIEL  D.  MAYFIELD.  428-21-3647 

JEFFREY  MAYNARD.  357-66-5304 

EDWARD  M  MAZZA.  201-52-4448 

WILLIAM  R,  MCALISTER.  259-43-4807 

MICHAEL  J.  MCCAFFREY.  048-56-4693 

MARK  D  MCCANN.  065-64-6726 

KEVIN  R  MCCARTHY.  010-48-0522 

SEAN  P  MCCARTHY,  491-88^3093 

LAUNETT  R.  MCCONNELU  427-13-2037 

RICHARD  A.  MCCONNELL.  534-82-9880 

MICHAEL  I,  MCCORMICK.  050-52-6855 

FELBSIA  R.  MCCOVERY.  131-62-4251 

BRIAN  T.  MCCOY.  133-60-7327 

SHANNON  J,  MCCOY.  483-98-4353 

REX  E.  MCCinXOUGH.  425-39-5204 

MICHAEL  C  MCCURRY.  II.  518-04-8227 

PHILIP  D  MCCUTCHEON,  465-55-4666 

ANDREW  B  MCDONALD,  527  97-1860 

JAMES  S  MCDONALD,  323-66-8058 

KEVIN  L  MCDONALD,  236-19-3198 

CHRISTOPHER  J   MCELVEEN.  250-41-7218 

BLAIR  J  MCPARLAND.  517-96-2679 

BRIAN  P  MCQLINCHEY,  194-48-2695 

TRAVIS  C,  MCGRATH.  516-98-1911 

CATHLEEN  M  MCGUIRE  531-88-4789 

CHRISTOPHER  MCGUIRE.  042-58-9050 

CATHALINA  E  MCINTIRE.  006-74-2390 

TRACY  C  MCINTOSH.  562-45-9090 

MICHAEL  J  MCrVER.  457-19-4437 

ANNE  M  MCKENNA.  524-27-2830 

MATTHEW  F  MCKENNA,  169-64-9192 

PATRICK  M  MCKENNA  257-41-8563 

JUDITH  A.  MCKIM.  532-92-0218 

ALISSA  D  MCKINNERY.  337-42-1279 

WELDON  T  MCKINNEY.  159-37-6805 

SCOTT  A  MCLAUGHLIN.  113-02-6327 

THELONIOUS  F  MCLEANBURRELL.  048-72-3869 

PAUL  A  MCNAMARA  482-96-9855 

RONALD  W  MCNAMARA   517-94-7182 

BRUCE  B.  MCPEAK.  502  82  7963 

MATTHEW  R.  MCREE.  259-29-2435 

KAREN  LMCSWEYN,  595-01-4631 

CHRISTOPHER  C,  MCVICAR,  2*3-76-*370 

EDWARD  A.  MEAD.  071-60-1376 

JULIO  A.  MEDINATORRES.  582-45-1704 

LEE  E.  MEDLEY.  516-88-3(38 

LESLIE  A  MEHALL  316-82-6313 

LAIF  E  MEIDELL.  564-63*443 

MICHAEL  W.  MEIER.  007-70-5980 

ANDREW  C.  MEISBERQER.  175-42-043* 

Tniomr  j.  meuta.  087-41-72*2 

OORT  A.  MENDENHALL  S1R-94-45S9 
BRANDON  L.  MENGEDOHT.  307-82-1000 
GENKD.  MEREDITH.  397-70-3653 
JOHN  W.  MERRIREW.  061-58-3676 
MELISSA  J  MERRITT.  432-41-1607 
MARTIN  J,  MESSERSMITH  558-55-7301 
KAREN  N  METSCHER.  276-64-7356 
MARK  N  METZ.  267-49-3676 
JOHN  N  METZLER.  161-52-1359 
JASON  A  MEYER.  118-64-7816 
WTIJiIAM  M  MEYER  404-08-9287 
NATHAN  P  MICHAELS.  326-66-1716 
DAVID  MICHAISKI.  149-54-1181 
BARTHOLOMEW  J  MILLER.  480-94-36*4 
DANIEL  C  MILLER.  447-74-6445 
DOUGLAS  S  MILLER.  521-19-5741 
GABRIELA  MILLER.  526-4»-4318 
HERMAN  K  MILI£R.  448-80-1*16 
JEPWtEY  S  MILLER.  519-78-3806 
JOSEPH  E  MILLER.  408-15-362: 
NEIL  A.  MILLER.  173-58-8*09 
THEODORE  C.  MILLER.  516-03-3539 
MICHELLE  L  MINCEY.  237-39-5383 
CYNTHIA  D.  MINUSSELBY.  204-50-4841 


ERNEST  B  MITCHELL  548-47-587* 
HEIDI  A  MIXSELL  482-02-1631 
■IQBEPH  A  MLACHAK.  3»4-70-0»*2 
CHRISTOPHER  O  MOHAN.  118-1»-0011 
RONNIE  MONK.  237  11-5548 
ARMIDA  MONTEMAYOR.  460-03-6863 
JAME8  8.  MOORE  JR,  159-61-1576 
ERIC  MORALES,  451  31-8530 
JOHN  MORALES.  561  59-9383 
ANTONIO  L  MORANI.  313-01-08*1 
JOHN  M.  MORGAN.  231-94-8981 
MARK  A.  MORGAN.  436-88-9414 
MICHAEL  D  MORGAN.  111-60-0516 
RICHARD  M.  MORIYAMA.  JR.  576-74-4255 
DARLENE  M   MORNES.  476-*8-81S4 
WAYNE  H   MORRIS,  JR,  218-19-110* 
WILLIAM  B  MORRISSEY.  571-67-3*27 
MICHAEL  C.  MORTON,  420-94-7841 
JANICE  L.  MOSEIXY.  231-17-1989 
JOHN  P.  M08E8.  m.  193-40-0734 
JAMES  P.  MOSTELLER.  JR.  237-t».M4* 
BERNARD  L  MOXLEY.  JR.  420  (I  1*2* 
JACKIE  E.  MULUNAX  II.  425-33-1114 
MAURENNE  E  MULLINS.  417-06-3346 
THOMAS  W   MUNDELL.  123-13-4700 
MARYBETH  MURPHY.  183-60-7468 
PAULA  L  MURPHY.  017-64-5309 
THOMAS  P  MURPHY.  049-48-8352 
TIMOTHY  E  MURPHY.  227-27-ao*l 
PATRICK  R.  MtmRAY.  29S-*0-OT*0 
DAVID  L  MUSGRAVE,  413-15-7147 
DUANE  A.  MYERS,  383  70-0112 
ROBERT  E  MYERS.  315-60-5845 
ANDREW  D  MYLANDER.  249-3»-7»87 
ROBERT  W,  MYLES.  JR.  577-96-8044 
MARK  T  NAKAGAWA  576-»4-54»7 
EARL  S  NAKATA.  576-60-6*01 
KENDALL  H.  NASH  412-33-2159 
LLOYD  M  NATHAN,  416-11-9746 
MICHAEL  P  NAUGHTON.  543-76-42U 
KIMBEL  D  NEAL  401-13-7987 
JAMES  L  NELSON,  504-96-2342 
PAULM   NELSON.  515-82-5514 
ROBERT  R  NELSON.  471-98-9783 
SANDRA  L  NELSON.  264-85-7024 
SCOTT  G  NELSON.  223-25-5253 
STEVEN  J   NEUHARTH.  504-94-56*9 
KEllH  D  NEUMEIER.  431-21-9832 
JENNIFER  S.  NEVIN.  266-59-4481 
THEODORE  S.  NEWMAN.  373-80-1122 
KEVIN  N  NICHOL  443-74-484! 
ROBERT  P  NIGRO,  014-60-1486 
SHAWN  M.  NILTUS.  482-88-8558 
MICKEY  R  NOCERA.  106-44-1811 
GEORGE  D  NOEWATNE.  049-44-980! 
GREGORY  W  NOONAN.  513-52-18(2 
SCOTT  W  NORCROSS.  139-72-7921 
KURT  V,  NOREM.  479-92-0722 
ANGIE  D  NORMAN,  44178-8411 
DERRICK  J.  NORMAN.  334-70-6935 
THOMAS  D.  NORRIS.  546-88-6193 
TIMOTHY  P  NORTON,  011-42-5513 
VIRGIL  L  NORTON,  JR,  420-03-41*1 
PAUL  R  NORWOOD.  445-45-4414 
GARTH  R  NOTEL  210-88-4011 
JILL  M  NOVAK.  508-92-6201 
GREGORY  T.  NUMANN.  400-17-6110 
BRIAN  K.  NUMERICK.  381-84-7653 
DAVID  H  OBLEDOROTH.  467-02-97*4 
MARTIN  M.  GBR Y AN.  144  44  0*64 
DEWEY  K.  OCHOA.  316-78-3737 
LAWRENCE  P.  OCONNELL  156-70-»»41 
MAUREEN  J.  OCONNOR,  579-06-9692 
FRANK  P  ODONNELL  523- 1 1  -6078 
WESLEY  R.  ODUM.  JR.  040-68-7599 
DENIS  M  OLEARY.  438-19-3746 
DOUGLAS  A  OLUVANT,  543-02-6742 
BRAD  J  OLSON.  007-82-8533 
DOUGLAS  S  OLSON,  346-48-0178 
MICHAEL  A.  OLSON.  228-1 1-4221 
KELLY  A  ONEILL  22«-02-1415 
CRAIG  A  OSBORNE.  343-54-0020 
S'I'EI-'ANIE  N  OSIER.  534-92-4381 
STEPHAN  A  080BA  312*0-4504 
THOMAS  W.  06TEEN,  341-64-0121 
JOSE  A.  OTERORAMIREZ.  582  25-5(08 
GRECX>RY  E  OTIS.  447-78-84*0 
TROY  D.  OTTO.  210-54-1*71 
TIMOTHY  C  OUELL^TTE,  041-70-4456 
TODD  W  OVERFIELJ3.  0*4-54-2131 
WILLLAM  G  OXTOBY.  329-70-4361 
DOUGLAS  L  OYLER.  491-76-8475 
PETER  A  PALMIER! .  073-64-«*»7 
NICHOLAS  E.  PANAGAKOe.  153-76-42*6 
EARL  E.  PANNEBAKER.  307-44-4329 
ADRIAN  C  PANTHER.  449-15-5786 
ALEX  J  PARAC8I.  259-39-8047 
ANNEMARIE  PARAD18.  005-70-9558 
ROBERT  H.  PARADISE  174-48-5743 
JOHN  C,  PARENT.  544-03-4353 
SABRINA  V.  PARKER.  227-21-2131 
JAMES  A.  PARKINSON.  177-50-6456 
WnjJAMS  K.  PARKS.  231-19-7651 
MICHAEL  A.  PARODI.  553-29-1061 
WILLIAM  J.  PARRY.  535-90-3*10 
KIMBERLY  J,  PARSONS,  150-58-7447 
SEAN  M  PASTIC.  586-68-7281 
DENNIS  N  PASTORE.  188-58-77*8 
PAMELA  M  PATRICK.  563-19-8412 
BRIAN  A  PATTERSON.  I25-66-(0** 
DONALD  M  PATTON.  413-23-4533 
QART  A.  PAUL.  JR.  574-13-0364 
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KRI8TWK  K.  PAtru  3U-M-04M 
THKRBSLA  A.  PAWLOWSKI.  J40-M-TSW 
DAVID  K.  PAYNE.  11  l-Sa-IS7J 
DONALD  B.  PATNX.  M«-7«-U«4 
WILUAM  K.  PATNE.  3U-]»-MaS 
DAinXL  a.  PSARMAN.  401-U-3237 
DANIKLC.  PKARSON.  US- 17-8838 
WILUAM  R.  PKASTXR.  2S>-1»-1917 
OKHRTTTF.  PECK.  »»- 11-0387 
mtUKLJ.  PECK.  JR.  380-80-1077 
KRISTKN  PEDKRSEM.  008-80-14M 
MARTHA  A.  PEtgJ.  3«8-3»-57Bl 
CHRISTOPHER  U  PEmXT.  141-70-8131 
KELLT  J  PETTZ.  M3-03-8300 
DARLCNE  R.  PELLmER.  001-M-471« 
MICHAEL  D.  PELOQUOf.  318-01-0149 
VINCENT  M.  PELOZA.  I8»-8«-ain 
MARC  D.  PELTIER.  S 14-83-0897 
WILUAM  Z.  PENN.  JR.  440-83-9811 
ROSA  FEREZLOPEZ.  S84-S4-S511 
ALLAN  E  PERRT.  411-33-4937 
BRDCE  PERRY.  03S-44-91S1 
LESLIE  K.  PERRY.  187-80-8374 
KEVIN  L  PETERflON.  474-84-9315 
KEVIN  W  PETERSON.  493-84-9109 
LANCE  &  PETERSON.  931-17-0097 
EJWARO  O.  PETHAN.  394-74-8878 
EDMTTNO  K  PETTENOILL.  001-83-4809 
EARL  P  PBTTIT.  S18-94-3490 
TAMMIE  J  Prrill .  517-98-3808 
JOEL  R  PHILLIPS.  481-94-0397 
KENT  W.  PHILUFS.  313-80-8140 
MICHAEL  P.  PRILLXPS.  533-38-8489 
SAMUEL  B.  PHILLIPS.  OI.  333-94-9987       K 
ERIC  A.  PHILLIPSON.  375-93-0903 
TIMOTHY  P.  PICKLES.  383-79-4981 
LAURENCE  K.  PIKE.  485-73-1345 
BTACT  P.  PILOREEN.  448-78-3378 
KENNETH  A.  PINKELA.  133-80-7145 
GEORGE  O  PnTMAN,  438-11-3734 
DIRK  E  PLANTE.  338-11-1843 
BARBARA  J.  PODRABSKY.  391-84-0473 
BRIAN  J.  POHI.  470-03-0355 
JOHN  R  POUON.  038-43-9795 
ANTHONY  P  PONKO.  573-49-8871 
CHARLES  R  PORCHER.  353-88-0883 
TIRRELL  A.  POTTER.  388-88-5454 
DAVID  R  POWELL.  437-98-0039 
NIKKI  L.  POWELL.  543-03-8415 
TODD  A.  POWELL.  403-98-4831 
JEANNE  E  POWERS.  338-44-5875 
DENIS  I.  POYTRD.  081-84-5800 
DIANE  PRAGUE.  449-49-0838 
JOHN  &  PRAIRIE.  099-83-8348 
DAVID  I.  PRESTON.  477^8-7099 
SUZANNE  M.  PREU8SE.  903-74-5383 
ERIC  R.  PRICE.  430-43-5808 
LISA  K.  PRICE.  514-94-8494 
RICHARD  D.  PROCELL.  583-87-8083 
SCOTT  C.  PROVINCE.  374-80-5335 
DONALD  A.  PRUEPER.  JR.  393-84-8355 
SANDRA  M.  PUMMELL.  398-84-8754 
PATRICK  a  PUYEAR.  533-73-7317 
RICHARDS  qUAQUATA.  339-90-3701 
TIMOTHY  J.  QUILLIN.  481-98-8773 
DANIEL  J.  QUINN.  049-80-9398 
JOHN  P.  QUINN.  m.  505-08-0593 
DOUOLAS  L.  RADDATZ.  473-98-8731 
CARET  W.  RADICAN.  331-90-4817 
MARK  A.  RADWICK.  375-78-0138 
MICHAEL  P.  RAOAN.  535-04-7388 
LOUIS  a  RAOO.  U.  314-98-8408 
JOSEPH  Q.  RAINES.  JR.  595-33-4138 
DAVID  K  RAINKT.  457-08-9441 
DAVID  P.  RAUnXJN.  JR  080-88-8343 
PETER  a.  RAMBO,  »l-37-8013 
SIDDARTH  &  RAMCHANDRAN.  191-48-1410 
JOHN  K  RAMXT,  08-11-807] 
HUMBXRTO  B.  RAMIREZ,  584-83-4450 
JOHN  O.  RANK.  388-37-7317 
BIDNET  W.  RAFER.  JR.  337-33-3180 
ROBERT  A.  RASCB.  JR.  403-88-8459 
WILUAM  A.  RASKIN.  455-57-8034 
ERIC  A.  RASMU88KN.  531-08-7983 
JAMES  RATOBTLSKI.  383-88-7943 
TANTA  M.  RAWLDia  589-03-3433 
DLANA  M.  RAT.  tl8-31-8S34 
KEHMSTB  A.  RECTOR.  111-13-8081 
DUC  P.  RE>DI8H.  Ml-70-8198 
DAVID  J.  RBID.  119-73-8083 
SHAWN  E  RBE>,  008-81-3183 
JAMES  P.  REESE,  117-81-9118 
ROBERT  A.  REEVES.  178-84-9374 
WALTER  O.  REEVES.  488-57-8891 
KEVIN  M.  RBOAN.  408-88-0741 
SIEVEN  D.  REHN.  m-91-3830 
TODOM.  RKICHEST.  457-04-9317 
BRENTON  E  RBINHARDT.  085-88-1818 
CURTIS  W.  Rid;  MI-91-8718 
OEOROE  E  RICE.  m.  008-80-1835 
JOSEPH  R.  RICK  311-80-0198 
ROT  R.  RICK  JR.  3*1 -88-81 18 
FRANKLIN  L.  RICHARDSON.  JR.  588-31-8387 
MICHAEL  W.  RICHARDSON.  189-81-3480 
LEONARD  D.  RICKBIMAN.  588-48-5879 
KTLS  M.  RIB>IU  4T7-81-1479 
PAULB.  RnXT.  881-T8-9438 

nxvEM  J.  Rnxr.  ur-ta-iTn 

PATRICK  L.  RIMRON.  878  88  8088 
ROBm  U  RTTCHXT.  181-81-0094 
BOBBT  M.  ROACH.  408-15-8378 
ROT  A.  ROBBDfOS.  587-39-4881 


JEFFREY  A.  ROBERTS  313-88-5978 
LARRY  E  ROBERTS.  488-08-8747 
CARLTON  C.  ROBERTSON.  341-38-3177 
BORIS  O.  ROBINSON.  318-11-4831 
KELVIN  L.  ROBINSON.  348-45-3871 
LAWRENCE  E  ROBINSON.  HI.  443-80-7^7 
MARK  W.  ROBINSON.  595-18-8839 
KEVIN  K.  ROBTTAILLE.  014-83-7983 
JAMES  A.  RODOERS.  338-04-1097 
OEOROE  RODRIQUKZ.  143-54-5137 
MICHAEL  J.  ROEPKE.  891-01-9711 
HARRIET  A.  ROOERS.  414-98-8887 
KIRBT  J.  ROOERS.  544-78-3184 
MEUSSA  K.  ROOERS.  317-80-7381 
ROGER  R.  ROH.  184-53-4339 
ANDREW  M.  ROHUNG.  383-50-7070 
PAOAN  W.  ROLDAN.  584-88-9538 
ERIC  J.  ROLOFF.  537-78-3184 
JEFFREY  A.  ROMERO.  533-73-9357 
JAMES  J.  ROONEY.  473-83-5394 
PAUL  J.  ROONEY.  470-93-7840 
RICHARD  D.  ROOT.  373-88-3707 
RICHARD  R  ROOT.  388-55-3384 
KRIS  A.  R08AD0.  018-48-5930 
WILLIAM  J  ROSE.  388-93-5441 
THOMAS  H.  R08EUU8.  393-80-8880 
JOHNR  ROSENFELD.  014-83-1373 
JEFFREY  J.  R060EN.  453-33-8733 
DOROTHEA  L.  R088ER.  237-35-8337 
CHRISTOPHER  ROTH.  149-74-3053 
TIMOTHY  8.  ROWLAND.  183-80-5848 
EDWARD  K.  ROW8EY.  437-1V3773 
JAMES  E  ROZZI.  188-44-8733 
DAVID  J.  RUDE.  473-74-1910 
JOHN  P  RUEDISUEU.  385-84-4788 
CHARLES  U  RUMRILL.  117-48-3880 
DAVIN  D  RUOaOMAKI.  547-79-8708 
LOUANN  RUSE.  271-88-7884 
LAURA  E.  RUSSELL.  373-81-1389 

JON  M.  RUS80.  189-48-4958 

UlUVfHEY  C.  RYAN.  059-80-1993 

TBCntAS  O.  RYAN.  358-31-4150 
RICK  RYCZKOWSKI.  137-73-8744 
RYAN  B.  RYDALCH.  518-03-8883 

AMIR  K.  SAERY.  359-58-0315 

JOSEPH  A.  SAFFRON.  338-31-3970 

UZETTE  SALAS8ANT08.  091-68-1388 

EDWARD  SALAZAR.  488-45-5447 

LEE  R.  SALMON.  530- 78-3030 

MICHAEL  J  SAMRA.  158-48-0309 

PAUL  M.  SANDER.  170-84-4538 

RICHARD  D  SANDERS.  JR.  488-80-9888 

ALAN  D.  BANNER.  508-94-9373 

IDA  M.  SANTLAGOMALDONADO.  581-95-4510 

KEVIN  SARL  377-88-8989 

THOMAS  E  SAVAGE  374-71-4401 

JAMES  E.  SCALP.  407-17-8048 

MICHAEL  L  SCRAAP8MA.  534-08-9389 

LEO  E.  SCHEIBER.  180-54-4031 

JAMES  M  SCHERR.  401-03-5058 

80NYA  S  SCHLEICH.  309-93-4918 

JOEL  T.  SCHMIDT.  181-48-3083 

DAMIBLR  SCHNEIDER.  299-78-8718 

DANIBL  E.  SCHNOCK.  219-58-9815 

MICHAEL  A.  SCHOCH.  388-80-4238 

HEIKE  M.  8CHOLZ.  533-33-0773 

MATTHEW  J.  SCHULTZ.  051-84-7194 

MATTHEW  B.  SCHWAB.  148-78-3087 

CHARLES  A.  SCHWARTZ.  08 1  -88-5318 

JAMES  F.  SCHWARTZ.  387^88-3710 

JABOH  P.  SCHWEBACH.  395-80-87S1 

BUCK.  8CHWBGLER.  434-11-8854 

JXmtEY  J.  SCOTT.  945-33-1580 

WATNE  A.  SEAL,  385-99-8303 

JOHN  W.  SECRE8T.  384-84-3388 

MICHAEL  J.  SELF.  458-41-3733 

DEBBIE  A.  SELZER.  137-78-8583 

KAREN  SEMERARO.  151-43-8887 

JONATHAN  D.  SENN.  330-53-3884 

CHARLES  &  SENTELL,  438-45-5387 

MARIA  L  8ER10.  077-80-8093 

CLIFVORD  M  SERWE.  389-73-9107 

OUAME  E  SEVERA.  039-44-4478 

KATHLEEN  M.  80AMMA.  133-84-8334 

GERALD  H.  SHAFFER.  348-Se-4453 

ORBOORY  C.  SHANE.  332-48-6373 

ROBERT  &  SHAPIRO,  315-13-3938 

JANICE  L.  SHARKEY,  310-80-5973 

MICHAEL  J.  SHARON.  318-04-7818 

ROOER  E  SHAW.  103-58-8188 

BRIAN  A.  SHEA.  573-87-3858 

JON  E  SHEAR.  330-88-8313 

JAMES  K.  SHEARER.  588-88-8744 

JAY  J.  SHEBUSKI.  393-70-U19 

EDWIN  G.  SHELBY.  418-11-3388 

RICHARD  M.  SHERIDAN.  U.  339-94-9495 

KATHLEEN  A.  SHIMON.  391-74-4980 

GEORGE  M.  8H1HHIDO.  578-01-7597 

MICHAEL  V.  SHOAFF.  593-18-1580 

DAVID  A.  SHUnXR.  393-84-3881 

JODTL.  SIDERIU8.  518-78-8588 

JEymtt  M.  SILVASY.  015-54-9183 

PHILIP  H.  SIMARO.  384-88-0149 

MICHAEL  O  8IMLEY.  501-84-8988 

CURT  R.  SIMONSON.  508-98-4714 

ERIK  J.  SIM0N80N.  470-88-8803 

KENNETH  C.  SIMPKI8S.  III.  331-48-9979 

JOHN  D.  SIMPSON,  389-78-4478 

KELLY  T.  SIMPSON.  337-58-8081 

ANTHONY  A.  SIMS.  408-08-45M 

DERRICK  J.  SWOLETON,  088-80-IM> 

ROBERT  A.  8KSHAN.  008-78-8888 


GEORGE  M  8LAPPEY.  354-11-5848 
MELVIN  D  SLATER.  388-83-8853 
DAVID  B  SLAUGHTER.  238-35-1438 
MICHAEL  J  SLOCUM.  078-48-7488 
TINA  L  SLOCUM.  112-84-7830 
MICHAEL  K.  SLOWINSKI.  088-88-7281 
LARRY  S  SMEDLEY.  JR.  593-31-1499 
WILUAM  a  SMEDLEY.  448-82-8119 
BRIAN  J.  SMITH.  334-58-0898 
BRIAN  W.  SMITH.  500-88-1418 
CHRISTOPHER  A.  SMITH.  083-84-3071 
CLANNIE  SMITH.  365-35-8191 
CORY  R.  SMITH.  519-80-0839 
DANIEL  T  SMITH.  154-48-8383 
DOUOLAS  D  SMITH.  515-83-1398 
DOUOLAS  R.  SMITH.  415-84-8185 
GARY  E.  SMITH.  305-73-3803 
JAMIE  L  SMTTH.  337-03-8833 
JENNIFER  L.  SMITH.  008-88-3381 
MARK  N.  SMITH.  581-51-8850 
MARTIN  J  SMITH.  531-35-7538 
MAURICE  E.  SMITH.  318-84-3335 
MICHELE  Y  SMITH.  337-03-4888 
NATALIE  E.  SMITH.  303-78-8034 
NICHOLAS  C  SMITH.  351-25-4578 
REGINALD  W  SMITH.  334-37-3808 
ROBERT  B.  SMrni.  JR.  497-84-8347 
ROBERT  D.  SMITH.  478-98-8843 
ROBERT  J  SMITH.  JR.  319-78-3531 
STEPHANIE  A.  SMITH.  909  78-3311 
STEVEN  H  SMITH.  344  13  2394 
WILLIAM  J  SMITH.  099-60-4194 
MASON  T  SMOOT.  40398-8955 
LANCE  E.  SMYTHE,  05158-0853 
PAUL  M  SOEHNLEIN.  133-54-4834 
DARRYL  T  SOU.  443-74-8539 
BENJAMIN  O.  SOLUM.  533-80-7313 
RICHARD  B.  SOMER&  106-58-3774 
EDWARD  R.  S06INSKI.  108-50-3937 
SCOTT  H  S08SAMAN.  538-35-0099 
NORMAN  A  SOUCY.  030-53-3854 
BtAHGARET  M  SPAKOWSKI.  085-68-3333 
ERNEST  A  SPARAOES.  013-94-4177 
DEBRA  M  SPRAOO.  300-74  7362 
ROBIN  L  SQUYRE8.  230-76-7383 
JOHN  P.  STACK.  JR.  581-37-4030 
BRKNDA  K.  STACY.  338-54-7173 
RICHARD  R.  STALLINGS.  153-44-7388 
J  AM  IS  L  STARKEY.  IV.  043-80-0844 
STEPHEN  R.  STARR.  590-13-5008 
JOSEPH  E.  STATON.  910-83-1080 
ROBERT  O.  8TAYTON.  909^78-8918 
JAMES  D  STEAD.  981-49-8559 
DIANA  J  STEELE.  318^72-3316 
THOMAS  J  STEELE.  489-80-7689 
TIMOTHY  L.  STEELEY.  403-04-5758 
MICHAEL  STEPANCHIK.  IV.  139-78-8408 
CATHERINE  A.  STEPHAN.  343-70-3085 
KAY  E  STEPHENS.  535-84-1347 
RUSSELL  S.  STEPHENS.  403-80-0181 
JOHN  A.  STEPHENSON.  483-43-3813 
OEOROE  W  8TERUNO,  JR.  221-80-3581 
MARK  H  STEVENS.  599-18-9619 
RUSSELL  A  STEVENSON.  972-63-4048 
ROBERT  W  STEWART.  284-91-4108 
ERIC  J  STIERNA.  230-15-4434 
MICHAEL  8.  STOCKS.  549-29-3838 
MARTIN  E  STOKES.  905^90-2383 
WILUAM  S  8TONEMAN.  230-08-4034 
CHADWICK  W  STORUE.  474-84-0479 
SHAWN  D  8TOVALL.  408-88-7782 
NANCY  M  8TROER.  354-37  3986 
CRAIO  A  STRONG.  008-63-5142 
RICHARD  J  8TROYAN.  385-70-0841 
ALEX  H.  STUBNER.  048-98-0880 
JEFFREY  J.  SUBLETT.  383-74-0818 
ALFRED  U  SULLIVAN.  431-03-4000 
JAMES  E  SULLIVAN.  III.  411-33-4634 
LEE  J  SULLIVAN.  343-84-5881 
PATRICK  T  SULLIVAN.  158-44-8018 
SEAN  E.  SULLIVAN.  037-50-8333 
MICHAEL  U  SUMMER.  341-90-9488 
JAMES  H.  SUMPTER.  118-80-1810 
JEFFREY  H  8UNO.  157-53-0813 
KEVIN  A.  SWAB.  110-54-8108 
DREW  A.  SWANK.  308-88-3080 
BRUCE  R  SWATEK.  141-80-1878 
DENNIS  F.  SWEENEY.  003-50-8953 
MAYNARD  J.  SWEENEY.  JR.  333-84-8701 
JOAN  T  SWEENY.  373-88-1280 
ROBERT  L  SWETTZER.  389-83-4S0* 
KENT  L.  SYLVESTER.  433-45-5388 
JONA  M.  TAYLOR,  533-88-8783 
TIMOTHY  R.  TEAGUE.  486-56-9415 
DEBORAH  A.  TENNER.  438-37-0373 
MICHAEL  W.  THELANDER.  506-88-1031 
BART  A-  THOMAS.  538-08-7030 
DONNIE  I.  THOMAS.  317-78-7181 
OINA  M.  THOMAS.  076-88-9111 
MEOAN  C.  THOMAS.  147-70-7341 
GARRY  U  THOMPSON.  380-63-0935 
GEORGE  W.  THOMPSON.  III.  309-84-5854 
JOHNNY  W  THOMPSON.  448-74-3811 
ROY  D  THOMPSON.  440-73-3918 
THOMAS  C  THOMPSON.  534-90-9491 
EUGENE  THURMAN.  418-15-8314 
ROBERT  J  TIGERT.  508-88-7310 
DEREK  A.  TTLLEMANS.  477-74-7197 
RUFU8  J.  TDfBERLAKE.  344-31-1689 
PATRICK  S.  TIMMONa  177-81-4411 
DONNA  K.  TIFLADY.  110-11-7711 
NICHOLAS  A.  TIPOFF.  686-41-8180 
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JEFFREY  a  TIPTON.  800-01-1830 

RAMON  TIRADO.  581  71-4018 

RILEY  O.  TTSDALI.  385-39-7035 

CURTIS  A.  TTTUa  513-93-4749 

TIMOTHY  R.  TOL8ERT.  410-08-7147 

C'HBtTL  L  TOMASIC,  lM-88-6114 

THEODORE  T.  TORATTI.  308-88-1090 

JKFFKEY  C.  TORRES,  678-08-1398 

ANDREW  TOTH.  876-16-1686 

PAUL  B.  TOTH.  149-16-1649 

CRAIG  A.  TRIBCARI.  166-88-4190 

JIUi  E  TROMP,  100-68-9499 

JERRY  L.  TROTTER.  587-35-0388 

TERRY  L.  raUKTT.  151-3S-0333 

BRUCE  J.  TUFTTE.  358-84- 1788 

RICHARD  J.  TUNNEY.  M9-74-9904 

TONY  R  TURPIN.  488-11-7811 

DAVID  J  TWIOa«.  048-88-8571 

JOHN  C.  ULRICH.  518-78-7888 

PAULS.  VACULA.  466-31-0033 

MICHELLE  D.  VAUNTia  333-74-8111 

ANN  M.  VANCE.  198-60-8181 

MARK  T.  VANDEHEI.  138-80-4791 

MARK  O  VANTREASE  463-31-6130 

RICHARD  W  VANWELU  633-71-7850 

8PZANNE  P.  VAREa  578-04-4073 

REZ  D.  VSHRa  480-11-6110 

ABRAHAM  VELAZQUEZPACHECO.  1 10-88-8893 

EDMUND  C.  VKRKAULT.  008-78-7183 

ALBBW  W.  VERHBYN.  099-86-4805 

CHRISTOPHER  R.  VERSACE.  313-88-7M8 

KENNETH  E  VIALL,  018-18-8190 

OREO  A.  VIBBER.  611-88-9887 

BRENDAa  VIEROUTZ.  387-81-8040 

HEATHER  L.  VINCENT.  413-17-8935 

KEVIN  A.  VIZZARRL  159-83-4333 

DUANE  B.  VOOTMAN.  187-48-8474 

MATTHEW  J  VOTTHOFER.  IV.  187-84-8794 

TAMMY  A  WADE.  380-46-8878 

MOLUANE  WAHL.  053-58-7297 

JUDITH  M  WAKE.  289^7«-9084 

KIMBERLY  A  WALDEN.  648-27-0173 

DAVID  J.  WALDMAN.  175-60-9958 

BLAKE  R  WALLACE.  497-80-8095 

CHRISTOPHER  R  WALLACE.  013-58-1648 

CYNTHIA  R.  WALLACE.  432-21-1414 

NANCY  L.  WALUNGPORD.  317-78-8086 

PATRICK  D  WALSH.  102  54-5148 

ANDREW  R.  WALTER.  478-88-4007 

JENNIFER  L  WALTERS.  246-35-1438 

UONEL  WALTON.  331-58-4101 

JOHN  C.  WARD.  418-11-0039 

KELLT  I^  WARD.  133-88-8188 

THOMAS  H.  WARD.  418-36-4974 

TODD  O.  WARNER  609-81-8198 

CHAD  C.  WARREN.  117-78-0771 

GARY  O  WATKIN8.  518-08-6393 

CHRISTOPHER  J  WATSON.  947-73-3385 

DALE  E  WATSON.  903-66-5079 

JOHN  R  O-ATSON.  407-17-7018 

JONATHAN  E  WATSON.  978-80-8894 

MICHAEL  B.  WATTO.  185-58-7856 

JAMES  R  WEAVER  JR.  400-11-8877 

REBECCA  A.  WEBB.  319-35-1486 

ROBERT  W.WEBSTER  518-88-9840 

LANCE  E  WEDLOCK.  588-45-9987 

ROY  R  WEIDANZ.  108-68-1008 

DEAN  M.  WKILER.  518-83-8933 

LEONARD  J.  WEIN8TEIN.  034-40-8419 

JOSEPH  C.  WEIS.  U.  335-3t-8Ul 

LISA  M.  WEia  913-78-9254 

PAUL  J.  WELBZ.  383-49-4833 

JULIE  WELCH.  031-83-1339 

SARA  A.  WELCH.  044-48-3615 

JOSEPH  M.  WEUX)N.  307-88-3183 

KEITH  A.  WELaH.  108-48-3490 

STEPHEN  M.  WENDT.  JR.  380-70-1838 

KEVm  W.  WERTHMANN.  315-58-8487 

CHRISTOPHER  E  WEST.  414-11-1689 

KEVIN  S.  WEST.  494-84-8189 

DIANNA  M.  WHEELER.  478-98-3834 

RICHARD  P  WHITAKER.  405-83-7980 

BRIAN  N.  WHITE.  001-58-4388 

DIANE  O  WHITE,  199  80  4440 

JOHN  C  WHITE.  088  80  8480 

USA  Y  WHTTE.  116-11-8584 

RICHARD  E  WEtTTE.  414-04-8080 

RICHARD  K  WHTTE,  008-88-4988 

WaUAM  F.  WHTTE,  148-11-1811 

DAVm  M.  WHllBHEAD,  311-88-0851 

DEREK  H.  WHrriiOCK.  677-90-4789 

THOMAS  K  WlKBNBl.  617-74-9808 

TODDM.  WnOOX  611-88-9814 

KBINETH  M.  WILKINSON.  180-19-8340 

DALE  R.  WnjJAMB,  189-11-8074 

ERICH  V.  W"  J.IA1«»  MT-yi  f,qxfl 

JBmiFBi  L.  wnxLAiia  418-17-0191 

ROBERT  R  WnXJAMa  419-19-8974 
TIMOTHY  C.  WILUAMa  011-81-1614 
RAY  C.  WILUAMBON.  418-»-1363 
FORS  D.  WILLia  387-49-1615 
MICHAEL  J.  WIUJ&  6tt-0«-t818 
HOOAN  M.  WnjBOM.  JR  180-46-6411 
ROBERT  K  WII«>N.  187-98-8171 
JOHN  R  WILT,  111  N  9897 
TDfOTHT  A.  WTNDOM.  1*9-88-4198 
GORDON  R  WINEK  6M-71-1918 
BRIAN  K  WLWHKL  W7-7»-01» 
ORAT  C.  WIBTH.  190  U  8848 
PETHl  N.  WTTTT.  140-70-0199 
TATJANA  L  WTTZMANN.  441-10-0111 
DAVID  K  WODDSH^K.  188-84-61M 
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RAT  P.  WOJCIK.  573-46-9070 
DEAN  N.  WOLLAN.  517-73-6504 
DAVID  a  WOLONa  147-50-7988 
DAVID  R  WOMACK.  181-81-1179 
MELISSA  A.  WOMACK.  618-81-9798 
DLANE  L.  WOOD,  I91-88-4147 
HARRY  T.  WOODMANSEE.  m.  383-45-8100 
WILUAM  T.  WORLEY.  169-04-2590 
DEAN  P.  WORTHINOTON.  393-84-3447 
DAVm  O.  WORTMAN.  308-81-1119 
KAREN  J.  WRIGHT,  148-11-8734 
ROBBtT  L.  WRIGHT.  119-11-0811 
ROGER  E  WRIGHT.  114-88-4699 
TONT  L.  WRIGHT.  181-8S-1849 
WILLIAM  M.  WYATT.  301-80-8535 
JOHN  P.  WTMAN.  033-58-4463 
CHARLES  a  YAGER.  559- 1 1  -3895 
EMMETT  M.  YATES.  410-S4-9593 
PAUL  L.  YDfOUNG.  181-43-5811 
ANDREW  R.  YOUNG.  078-50-5809 
CHARLES  L.  YOUNG.  233-33-757* 
LELAND  O.  YOUNG.  586-13-8486 
WILUAM  K  YOUNG.  435-11-9278 
BARTON  L  YOUNOKIN.  479-68-4844 
STEVEN  R.  ZAHN.  330-08-0004 
MATTHEW  W  ZAJAC.  139-70-3237 
NANCY  R.  ZAPATA.  449-45-1811 
CHRISTOPHER  C  ZEITVOOEL.  534-83-9870 
ERIC  P.  ZELLARS.  431-94-7891 
PAUL  B.  ZEPERNICK.  JR.  637-90-3515 
ANDREW  G.  ZIMMERMAN.  413-33-0933 
ERIC  V.  ZIMMERMAN.  316-76-8608 
TROY  A.  ZIMMERMAN.  483-98-3104 
ROY  C.  ZOfMERMANN.  158-74-3119 
MICHAEL  J.  ZINNO.  091-84-9811 
TIMOTHY  W.  ZURN.  198-88-8798 

IN  THE  MARINE  CORPS 

THE      FOIXOWINO      NAMED      OFFICERS      OP     THE 
MARINE  CORPS  RESERVE  POR  PERMANENT  APPOINT- 
MENT  TO  THE  ORADE  OF  COLONEL  UNDER  TTTLE  10 
UNITED  STATES  CODE.  SECTION  5912; 
JEFFREY  L.  ABATE.  4978 
JOHN  J.  ABBATTISTA,  3901 
WARNER  E  ALLEN.  8583 
VICTOR  D  ALT.  0737 
LAWRENCE  O  ANDERSON.  4938 
TIMOTHY  O.  ANDERSON.  4061 
JAY  R.  BAILEY.  1841 
TIMOTHY  J.  BALCH.  7706 
EDWARD  L.  BISHOP,  III.  1386 
CHARLES  R.  BLAICR  0398 
RUSSELL  N.  BRAHM.  0409 
FRANCISCO  P.  BRI8ENO.  0031 
LOUIS  E.  BROSSY,  JR.  1140 
GEORGE  E.  CADMAN.  lU.  8588 
ERIC  I.  CHASE.  0670 
JAMES  P.  CLARK.  JR.  1191 
WALTER  P.  CONNER.  9884 
MILLARD  COX.  III.  1870 
JACK  A.  DAVIS.  8731 
LEONARD  E  DECHANT.  7184 
CHARLES  U  DUNDA&  7715 
CHARLX8  R  EDWARDS.  5378 
JOSEPH  P.  EOAN.  3586 
WALTER  G.  PALLMAN.  5108 
THOMAS  J.  FLAHERTY.  7147 
VmCKNT  J.  FORTE.  8078 
DANIEL  L.  OROOTHUIS.  7917 
ROOER  C.  HADDrX.  7099 
DOUOLAS  A.  HALE.  8808 
DAVID  A.  HALLIN.  8638 
LOUIS  M.  HANAVAN.  3068 
HERBBIT  N.  HARMON.  5780 
WnjCER  K-  HARPIK.  4730 
MICHAEL  T  BARRIGAN.  3893 
MARY  J  HARRIS.  1851 
KLAUSPETER  HEINEMEYER  9784 
SCOTT  R  HENDRICKSON.  0751 
GARY  J  HILL.  3017 
JOHN  W  HILL,  4194 
WILUAM  L.  HOLAHAN,  m.  6874 
STEVEN  E  IFBON.  3557 
GORDON  W.  JACOBSON.  1431 
JOHN  A.  JANBGA.  1984 
KENNETH  W.  JOHNSON.  8478 
ROBERT  W.  JOHNSON.  JR  9111 
RICHARD  V.  JORDAN.  4197 
MICHAEL  A.  KALASHIAN.  0887 
LAWRENCE  H.  KENER  7339 
RAYMOND  R  KIELHOFKR  1814 
DAVID  J.  KINGSBURY.  0004 
JnOCT  L.  KUNK.  7411 
WARD  W.  KUNK.  JR  1867 
DOUGLAS  J.  KUUO.  4670 
CHARLSB  O.  LANE.  1178 
MALCOLM  V.  LANE,  4738 
FRANCIS  E  LfWIS.  9496 
JAMES  C  LIEBER  JR.  9030 
niEDERICK  R  LOP^  8655 
GARY  U  LUMPKIN.  4880 
ROBERT  C.  LUNDKLL,  1450 
RICHARD  J.  MARISH.  8198 
HAROLD  M.  MARSH.  1*61 
DBNNIB  M.  MOCARTHT,  9186 
OANUL  J.  MCCRART,  0018 
JOHN  D.  MOCUUiODOH.  1101 
JAMBB  C.  MCQARIOLE.  JR  1478 
JAMMR  MCORATH.  0184 
WHIKH  N.  MBiOAARD.  1*11 
PHnjP  A.  MBB8XR  44M 
BOBBY  W.  MILLBl.  8109 


LOREN  R  MmjR.  m.  4709 
STEPHEN  a  MTTCHELi,.  8101 
EDWARD  F.  MURPHY,  JR  8018 
JOHN  L.  OKBUfAN.  MW 
CHARIJB  R  Cn^SZrCKL  7187 
BARRY  D.  PKNCKK.  *48* 
JEUU3LO  N.  PnOlCK.  8140 
JOHN  C.  POWBia  8181 
JAMBB  J.  PRESTON,  7117 
JAMBB  R  PROMBO,  68M 
MAURICE  J.  QUINLAN,  8717 
DOUOLAS  R  RAUFP,  4478 
WARNER  T.  REID.  1883 
HENRY  J.  RKIFKE.  8774 
JOSEPH  K  RICE,  JR  0461 
ROBBtT  M.  RICHARDS  JR  1818 
JOE  D.  ROBINSON.  1788 
CHRISTIAN  A  RODATZ.  8118 
ROOER  RSAyr.  1101 
DENNIS  R  SHAW.  9018 
RONAU}  R8IKE8.  8783 
LOUIS  B.  STEFAN.  4788 
NORMAN  R  8TOCKSR  6149 
RICHARD  A.  8TOTZ.  M77 
WILUAM  F.  TOOHET,  CO.  1199 
JOHN  B.  URMSTON.  0490 
DOUGLAS  C.  VAS8Y.  4880 
ANTHONY  A.  VERTTTNO.  9877 
CHARLfS  R.  VROOMAN.  3180 
RUDY  J  WADLE.  JR.  8780 
THOMAS  E  WAUJa  6310 
DAVID  R  WRITE.  JR  9088 
WILLIAM  R  WUirilNOTON.  8817 
JOHN  B.  WILKBa  I.  1817 
JAMES  D.  WILSON.  JR  1408 

IN  THE  MARINB  CORPS 

THE  FOLLOWDfO  NAMED  OFFICmS  OF  THE  RBQU- 
LAR  MARINE  CORPS  DESIONATE)  FOR  UMTTED 
DUTY  POR  APPOINTMENT  AND  DBBIGNATION  AS  UN- 
RESTRICTED OPPICER8  IN  THE  REGULAR  MARINE 
CORPS  UNDER  THE  PROVISIONS  OF  TTTUt  10,  UXTRD 
STATES  CODE.SECTION  631  AND  5689: 

To  be  lieutenant  coUmH 

DONALD  U  8CANLON  JR  651-88-8888 

To  be  major 

BOYETTE  a  HASTY.  163-81-6141 

THE  POLLOWTNG  NAMED  OFFICERS  OF  THE 
MARINE  CORPS  RESERVE  FOR  TRANSFDl  INTO  THE 
REGULAR  MARINE  CORPS  UNDDl  TTTLE  18.  UNTTE) 
STATES  CODE.  SECTION  531: 

To  be  major 

BTEVIBS  J.  CA8R  544-64-0610 

To  be  captain 

TIMOTHY  C  ABE.  681-19-8898 

Wnxm  ACHTERBERG.  404-13-0446 
DALE  M.  ATKINSON.  109-50-3343 
ANDREW  C.  AUER  100-44-1804 
DAVID  BEDWORTR  561-33-5141 
JOSEPH  R  BERNARD.  JR.  017-54-0791 
NICHOLAS  G.  BERRYMAN.  353-88-418* 
LEROY  L  BLAHNA.  114-98-8871 
JAMES  C.  BRADER.  313-84-8481 
MICHAEL  T.  CARIELLO.  188-61-783* 
CAimO  CHINEA.  141-58-8109 
STUART  W  CLARKE.  335-06-3019 
CHRISTOPHEM  CLAYTON.  089-58-76W 
ALLAN  M  COLLIER.  464-37-0183 
CHARU8C  DANIELS.  157-58-7784 
TIMOTHY  DANIELS.  488-70-1344 
TDfOTRY  E  DA8CHBACH.  183-83-17a* 
ROBERT  D.  DEFOROE  110-63-8803 
DANIEL  DENEHBR  JR  094  48  6646 
HENRY  C.  DEWEY,  m.  338-88-9470 
RONALD  A.  DINGER  537-83-4108 
PETER  A.  DRAIN.  508  93  1803 
BRADLgT  R  BADS  ia*-78-8033 
TIMOTHY  J.  EVANa  507-88-8067 
ADAM  a  FIRESTONE.  558-74-9738 
LARRY  FULWILBl.  110-94-4184 
ROBERT  C.  GASKO.  JR  186-17-881* 
ALEJANDRO  GIBlBBt.  MO-73-7W1 
MICHAEL  J.  GOU,WMZBt.  051-81-8648 
GARY  a  GRAHAM.  164-84-4676 
KENNETH  L.  GROSSMAN.  D.  513-71-8*8* 
DAVmC.  HAMIL,  41*-7D-81*a 
TTMOTHT  C.  RANIFBM.  116-88-10** 
GRBOO  C.  HARNET.  *4*  »  *4*» 
SCOTT  K-  HARRMON.  14*-«1-7IM 
STEPHEN  M.  HEFT,  ll*-7*-*lM 
MAYNARD  M.  HBNRT.  169-81-88U 
JON  E  HUOOINa  648-13-1988 
ORBOORY  A.  JACKBON.  »«»  t\  88*8 
PBtRY  G.  JACKSON.  804-71-8481 
PETBt  A.  JANDA.  »9-lI-S«rr 
CHESTER  E  JOUXT,  411-78-9161 
THOMAS  R  JONBB.  177-«»-lia8 
EDWDf  T.  KDfO.  lll-*e-7*14 
DARRYL  K  KNIOHT.  ll»-**-118* 
F8XDHUCK  A.  KOBB10rB)T.  *l*-*t-im 
JAT  J.  KRAIU  *S*-ll-*ia* 
DAVID  R  LANCB,  m-U-VIl* 
THOMAS  a  LARSBf .  10-41-4M8 
RATMOND  a  IJWHTIH,  111-81-*!** 
DARRBX  K.  LAWLXT,  4S1-S1-88M 
ROB^tT  F.  LKABT,  •tl-*4-*74* 
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SmmWO  A.  MANN.  5U-1T-U17 
JOSKPH  A.  MADNXT,  MS-OS- 1M3 
JAMXB  D.  MCCART.  4M-0C-M01 
MICHAXL  B.  MCCLART,  341-1S-S393 
LAWRdCEJ.  MCENROE.  JR.  Oa«-««-«llS 
errEPBXS  B.  MCTARLEN.  44VSS-31]4 
DAVID  W  MCI.AWHORN.  MS-M-7833 
STUART  B  MCMILLAN.  MJ-31-71S7 
WnXIAM  R.  MCRETNOLDe.  916-4S-MS2 
BRIAN  A.  MURPHY.  iaO-90-«SM 
tfl'EPMm  P  NICHOLSON.  443-«4-a343 
PRBBTON  E  PIANTINO.  07»-4»-6034 
JOSEPH  C  POLACH.  5r7-«8-M78 
I.KST.rr  H   REED.  JR.  493-63- J4M 
STEPHEN  P.  ROeENTHAL,  577-»»-r7e3 
JAMES  J  aCHULTZ.  J0«-7»-i»4» 
DOnOLAS  C.  SMITH.  103-4}-0»M 
MARCUS  R.  SMITH.  S«3-n-S474 
KENNTTH  L  SNYDER.  233-M-S3S3 
KEVIN  P  8PILLERS.  2S«-4«-r7M 
GARY  A  8TRASMANN.  573-31-T7M 
CORWIN  L.  THOMAS.  40}-»«-«3S4 
PAUL  L.  TOMUNSON  485-««-»aM 
TIMOTHY  M  TRE8SLER.  J74- 20-4833 
BLAKE  B.  TURNER.  4«»-2S-5M» 
JOHN  a  VINCE  57»-7»-0342 
8BIOIO  R.  VTVAU)!.  07S-SS~S«ai 
DAVID  L.  WAU^NBURN.  S44-&S-MM 
WnUAM  R.  WALSH.  <»»-aO-«48S 
RONALD  a  WATMAN.  U7-M-M13 
JAMEB  W.  WILLETT.  13&-44-MT9 
JUSTIN  B.  WRIOHT.  5«S-»4-«771 

To  be  lieutenant 

ALBERT  R.  ADLER.  337-90-07M  ^ 

JOHN  R.  ARMOUR.  3»»-80-7502 
JOHN  D.  AUOSBUROER.  4>4-<2-2SW 
LOUIS  B.  AVILA.  JR.  5M-53-SM7 
KEVIN  K   BAOOOTT.  WS-4«-i343 
ROBERT  S  BAKER.  3««- 72-7007 
NATHANIEL  BARB08A.  JR.  4«S-S4-S75« 
TIMOTHY  U.  BARROW.  454-27-5043 
MICHAEL  S.  BEGUELIN.  SO&-15-4009 
MICHAEL  J  BERGERUD.  481-70-9310 
SHERMAN  L.  BIERLY.  277-44-3072 
JEAN  BINKMCORATH.  393-84-0232 
ANDREW  K.  BLACKHURST.  284-83-0917 
BBUAMDf  8.  BLANKEN8HIF.  405-74-7945 
DAVID  J.  BOILY.  409-83-7307 
DONALD  R.  BOLENDER.  299-52-7437 
ORKOORY  P  BOND.  227-88-5490 
MICHAEL  R.  BOWERSOX  205-58-0971 
KEVIN  M  BRADY.  214-82  1229 
MICHAEL  W  BRAHAM.  230^98-3848 
CARTER  H   BRANDENBURG.  254-74-3597 
KIRK  E  BRUNO,  154-50-1258 
MARTIN  J  BURNS.  359-54-0371 
SHAWN  W.  BURNS.  011-53-9225 
BRENNAN  T.  BTRMX.  219-80-0077 
RAPEAL  D.  CHEATHAM.  431-33-3409 
MICHAEL  S  CHMTFT.EWSKI.  319-80-2883 
JAMES  P  CHRISTOPHERSON.  508-33-5375 
PHILLIP  C.  CHUDOBA.  150-53-0994 
DONALD  G  CLARK,  n.  575-03-7835 
WnjJAM  J  COLON.  404-00-8499 
OEOPPREY  A.  CORSON.  003-50-3800 
SCOTT  E  CORWIN.  020-52-2801 
SCOT  D.  DEABENDERFER.  210-48-7114 
MONTE  P  DEBET  I.  345-50-7731 
LYMAN  P  DENIORD.  230-08-8780 
JOSEPH  G  DENNISON.  178-00-0581 
MARK  D.  DERICKSON.  247-29-1549 
MICHAEL  G  DERR.  573-15-0710 
KURT  E  DIEHL.  090-50-0048 
KEVIN  R  DOLVDJ.  297-44-5387 
8BON  M.  DRISCOLL.  15O-52-0094 
RICHARD  J  ELDER.  520-03-5408 
MARK  C  PELSKE.  050-03-0785 
IAN  FERGUSON.  117-63-8033 
BRIAN  P  PITZGIBBON8.  080-54-8508 
ERIC  A.  POLI^TAD.  473-84-9182 
MICHAEL  M  PRAZIER.  550-53-1579 
HUGO  R  PRECH.  501-49-7211 
JOHN  W  FREDA.  120-52-8181 
KARL  P  PR08T.  043-02-3329 
KEITH  M.  FULLER.  013-54-7040 
JOHN  R  GAMBRINO.  477-80-1407 
THOMAS  A  GILCHRIST.  254-33-4404 
LAURELD.  GLENN.  547-11-1592 
ROBERT  G.  GOLDEN,  m.  157-00-4108 
JOHWM.  OOODE  JR.  444-70-9444 
JUBl'lW  T.  GREEN.  125-58-0318 
BRETT  J.  0R08SHANS.  482-90-3007 
THtRENCE  L  HANNIOAN.  523-03-4323 
RICHARD  SHARPER.  524-13-5132 
RANDY  L  HEBERT.  240-29-0305 
JEFFREY  J.  HEDERER.  309-O3-4347 
WILLIAM  E  HICKEY.  JR.  033-40-8344 
DANIEL  C.  HOOOES.  515-70-3M3 
STEVEN  T  HOFFMAN.  331-58-5498 
JAMES  A.  HOOBERG.  311-53-2301 
ROBERT  H  HOUIAN.  515-70-5073 
WILLIAM  J.  INSXRRA.  527-21-7490 
KEITH  M.  JENSEN.  203-39^9093 
JAY  E  JOHNSON.  272-70-1351 
MONTY  C.  JOHNSON.  484-92-0480 
CHARLES  A-  JOHNSON.  JR.  224-03-5379 
CHRVTOPHEM  JOHNSTON.  4I5-00-7»tS 
TODD  A.  KAMINSKI.  3*4-70-5118 
MICHAEL  K.  KAOSE.  m-4>4-Tlll 
CHRI8TOPHEP  KEANEY.  040-04-1551 
WIUJAM  H.  KKIRNAN.  3a-t»-10TT 


GEORGE  A.  KELUNQ.  450-41-6150 

MICHAEL  W.  KELLY.  550-49-UOO 

TODD  O.  KEMPER.  307-52-534* 

PHILLIP  W.  KENOYER.  536-78-7413 

ROBERT  P  KILLACKEY.  JR.  119-04-3953 

DARRIC  M   KNIGHT.  400-39-8719 

WILLIAM  L  KRAMER.  191-48-8044 

JAMES  W.  LARUE,  500-35-14*0 

SHELDON  H.  LEAVTTT.  330-13-0008 

PAUL  J.  LEBLANC.  533-03-9403 

RAYMOND  J  LIDDY.  579-92-0309 

MATTHEW  A.  LOPEZ.  340-02-7059 

BRADLEY  L  LOWE.  507-90-1330 

GREGG  L  LYON.  215-78-7404 

JOHN  D.  MACARTHUR.  III.  013-64-4617 

ANDREW  D.  MACOIT.  3*0-04-5005 

MICHAEL  A.  MAGUO.  150-03-3409 

MICHAEL  W  MANZER.  JR.  004-54-4880 

WILLIAM  D  MARTIN,  480-74  7235 

KENNY  J   MATHIS.  428-25-4333 

ANTONIO  J.  MATTALIANO.  JR.  025-54-5034 

WILLIAM  G.  MATTHEWS.  341-19-3399 

JOHN  P  MAY.  391-73-4797 

JOHN  H,  MAYLES.  308-74-0857 

GARY  J  MCCARTHY.  147-03-8*05 

KEVIN  P  MCCLERNON.  113-03-0007 

JOHN  G  MCGONAOLE.  031-54-1930 

ARTHUR  R.  MCINTOSH.  JR.  354-35-1191 

JAMES  P.  MCKINLAY.  381-83-3397 

SCOTT  H.  MCVAY.  404-31-8787 

KEITH  A  MEISENHEIMER.  340-00-7023 

DANIEL  D.  MENDIOLA.  340-31-7113 

MARC  J,  MILBURN.  375-70-8001 
THOMAS  P  MUDOE.  535-48-1380 
WARNER  A.  MYERS.  304-84-3482 
PAUL  D,  NEUBERT,  350-48-0059 
CHRISTEN  A.  NIELSEN.  504-83-1303 
BOBBY  E  OBRYANT.  JR.  350-35-4133 
CH/RLES  E,  ODONNELL,  333-19-0519 
DONALD  R,  OGLE,  JR.  315-80-0235 
MICHAEL  R.  ORR.  225-23-0885 
KAREN  D  OSTROWSKI.  083-53-3133 
KEITH  W  PANKHURST  308-84-8050 
DOUGLAS  A.  PARIS.  400-94-4008 
RAYMOND  M  PARLATO.  202-05-2100 
DEAN  A.  PENKETHMAN.  035-48-5092 
SCOTT  J.  PHOEBUS.  218-88-4648 
TIMOTHY  J.  PIERSON.  482-5*- 1277 
JOHN  M   PIOU.  148-60-0919 
ARCH  H  POEPPEL.  Ill,  155-64-5798 
RICHARD  A.  PRZYBYSZEWSKl.  549-31-2090 
NEAL  P.  PUOLIBSE.  340-04-3810 
PAUL  L  PUGLIESE  090-00-0511 
JOHN  T.  QUDJN.  II.  222-30-4042 
EDWARD  J.  QUINONEZ.  501-51-1285 
MICHAEL  J  RADAN.  215-82-1970 
THOMAS  J  REID.  474-74-6330 
GLEN  M   REINHOLD.  300-60-4800 
SCOTT  J.  REYNOLDS.  337-40-8508 
JOSEPH  P.  RICHARDS.  030-50-8*30 
ROOER  E  ROBINSON.  JR  477-68-0131 
ROBERT  A.  ROSLAWSKI.  508-90-9615 
STANLEY  W  SALAVON.  222-33-9735 
TODD  W.  SCHLUND.  503-90-232* 
TIMOTHY  B.  SEAMON.  207-50-5507 
TIMOTHY  P.  SEGNERI.  339-50-4341 
CARL  W  SIMONS.  015-50-9303 
JAY  C  SMITH.  449-47  2471 
MARK  A  SMITH.  307-60-9399 
TERRY  P  STAUTBERG.  294-64-7546 
CHRISTOPHEW  STODDARD.  363-60-8727 
LESLIE  E.  STRICKLAND.  5*5-80-3947 
JAMES  M.  SULLIVAN.  575-73-3038 
THOMAS  G.  SULLTV  AN,  400-13-1805 
DEI^IE  L  SWEARINGEN,  233-03-4309 
CHARLES  D  TAPPA,  534-78-1791 
JAhJS  R.  TAYLOR.  449-13-0002 
JOSEPH  U  TERRY.  240-11-4214 
JOHN  8,  THOMAS.  171-S0-0I99 
MICHAEL  D,  THOMAS,  578-88-8472 
WILLIAM  G,  TREVARTHEN,  223-08-3400 
ELVIS  P  VASQUIZ.  051  58-1913 
BRADLEY  C.  VICKERS.  253-00-1159 
MONTY  A.  VOLD.  573-82-0584 
WALTER  R.  WATSON.  032-48-3574 
OARRYL  S  WEEKLEY.  381-00-3092 
THEODORE  R.  WENRICH.  JR.  172-43-4907 
WES  a  WESTON.  535-70-2482 
AREND  G  WESTRA.  136-40-1323 
MILTON  L  WICK.  513-00-5959 
HIRAM  D,  WILLIAMS,  202-52-1101 
BRADY  O  WILLIAMS,  30*-0e-6050 
MICHAEL  R  WOOD,  217-74-7109 
PETER  D,  WOODMAN8EE  045-00-2052 
OEORQE  T.  WRIOHT.  JR.  203-09-1350 
JOHN  G  ZUPPAN.  500-31-3907 

To  be  chief  warrant  officer 

MICHAEL  B.  GAMBLE.  303-03-4831 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OF- 
FICER. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  LINE  OP  THE  U  S  NAVY  PURSU 
ANT  TO  TTTLE  10.  UNITED  STATES  CODE  SECTION  531 


U.  S.  If  AVAL  RESERVE,  LINE,  LIEUTENANT 
COMMANDER 

To  be  lieutenant  commander,  line,  USN, 
permanent 

RANDY  ALBERT  CA80N 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OF- 
FICBR8.  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
Df  THE  UNE  OP  THE  U  S  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE  SECTION  53 1 ; 

U.  S.  NAVAL  RESERVE,  LINE,  LIEXTTENANT 

To  be  lieutenant,  line,  USN,  permanent 


ROBERT  LEE  ALTEMUS 
PHILIP  GEORGE  ALVAREZ 
ROBERT  VINCENT 

AQUINO 
RICHARD  LOUIS  ARCHEY 
MICHAEL  PATRICK  ARGO 
WAYNE  D  ATWOOD 
CRAIG  W  BALDWIN 
MICHAEL  GERALD 

HARRINGTON 
RANDALL  A,  BARTLETT 
RICHARD  CHARLES 

BATTAOLIA 
STEVEN  BAXTER 
JEFFREY  LOUIS  BAY 
THOMAS  JAMES  BELTZ 
MARK  WILUAM  BENSON 
SCOTT  DOUGLAS  BERG 
BART  ALAN  BODTKE 
TIMOTHY  EDWARD 

BOOTHE 
KENNETH  H.  BOTHWELL 

III 
WILLIAM  CHARLES 

BRAKER 
TODD  RUSSELL  BREESE 
WILLIAM  SCOTT 

BRINKMAN 
ANDREW  BROWN.  Ill 
JAMES  ROBERT  3ROWN 
WILLIAM  R  BRUNET 
DENNIS  BRYANT 
JOHN  LWrWOOD  BRYANT. 

JR 
EDWARD  J,  BUCKLEY 
ROBERT  EDMUND  BURDA. 

JR 
GEOFFREY  RAY  BURKE 
DAVID  HARD  BURR 
ALAN  B,  CAMPBELL.  JR 
CHRISTOPHER  T, 

CERVANTES 
CURTIS  SCOTT  CHESNUTT 
FLORENCE  MARIE 

CHICHESTER 
WILLIAM  MARK  CHUBB 
MICHAEL  JOSEPH 

CIARDELLO 
KEVIN  MICHAEL  CLANCY 


MARK  A.  J.  OARCLA 
WILLIAM  JONATHAN 

GARDNER 
JEFFREY  MARC 

OLJCKSMAN 
JEFFERY  DAVID 

ORADECK 
KENNETH  RICHARD 

GRANT 
MAURY  JAYNE  GRIMM 
JEFFREY  K. 

GRUETZMACHER 
JOHN  DAVID  GUOLIELMI 
JEFFREY  M.  HABIB 
SCOTT  W  HALE 
JOHN  ROBERT  HALL 
GREGORY  ALAN 

HAMMOND 
DAVID  BRUCE  HANSON 
JOEL  SIDNEY  HAWK.  JR 
ROOER  GORDON 

HERBERT.  JR 
MICHAEL  WILLIAM 

HEWITT 
TIMOTHY  J.  HOWINGTON 
MICHAEL  WAYNE  INZER 
TERRELL  DWAYNE  ISLEY 
ROBERT  LEONARD 

JOBRACK 
DOUGLAS  DARRELL 

JOHNSON 
THOMAS  EDWARD 

JOHNSTON 
BRLAN  KEITH  JONES 
FRANK  ERNEST  KEENEY, 

JR 
HOWARD  CURTIS  KEE8E 
RICHARD  DWAYNE 

KELTNER 
COLIN  JAMES  KIUIAIN 
JOHN  ALLEN  KOEPKE 
MATTHEW  JOSEPH 

KOHLER 
KEITH  DION  KOWAI£KI 
ANDREW  HARRIS 

KRAUSKA 
SUZANNE  LYNN  KRUPPA 
BRUCE  NEAL  KUY ATT 
STEPHEN  MAC  LARDNER 
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JEFFREY  DOW  CLARKSON  STEPHEN  ALAN  LARSEN 
DANNY  JOE  COHN  DAVID  PAUL  LEBEAU 

ARNOLD  EUGENE  COLLINS  KEVIN  MICHAEL  LENEHAN 


BARRY  MICHAEL 

COMER  PORD 
ROBERT  FRANCIS  COOKE 
LOWEXL  SCOTT  COOPER 
RAYMOND  BRLAN 

CORRIOAN 
DARRYL  KENT  CREASY 
GERALD  XXN  CROWDER 
JOEL  ROBERT  CUGINl 
RALPH  MICHAEL 

CUMMINOS 
STANLEY  CUNNINGHAM 
MICHAEL  CHARLES 

DAVIDSON 
GEORGE  WILLIAM  DAVIS 
OARREL  SCOTT  DEHAVEN 
RENERECENO 

OELROSARIO 
TIM  L  DENNING 
CRISTINA  ELAINE 

DL-NCHESKIE 
JAMES  RICHMAN  DUWVE 
JAMES  RICHARD  ECHOLS. 

JR 
ANDREW  WAYNE 

EDDOWES 
STEWART  GREGORY 

ELLIOTT 
JOHN  ELLSWORTH 
CHARLES  GENE  EMMERT 


JAY  SCOT  LEWIS 
LISA  MONICA  LUCERO 
KENNETH  EMIL  LUCHKA 
JOSEPH  HOWARD 

LUGINSLAND 
JAMES  EARL  MAOARI8.  JR 
THOMAS  ALLAN  MAONO 
JEFFREY  P  MARQUARDT 
JOSEPH  WILLIAM  MARX 
KEVIN  JEFFREY  MASON 
MARTIN  NEIL  MAY 
STEPHEN  DUANE 

MCCASLIN 
PATRICK  P,  J, 

MCCORMACK 
MELODIE  ELAINE 

MCCRIMONE 
CHRISTOPHER  JOHN 

MCDONALD 
JAMES  FENTON 

MCDOUGALL 
EVELYN  KATHLEEN 

MCHUGH 
ffTBVEN  ARTHUR 

MCLAUGHLIN 
JOSEPH  FRANCIS 

MCNAMARA 
JOHN  DOUOLAS  MEIER.  JR 
ROBERT  CHARLES 

MENCHES 


DEIRDRE  MIGNON  EMMES  JOHN  WARREN  MENGEL. 

JR 
MARK  FRANCIS  MEYER 
STEPHEN  TRISTAN 

MILLER 
SUSAN  LYNN  MORE8I 
PAUL  JEFFREY  MULLOT 
MICHAEL  GERARD 

MURPHY 
DAVID  ANDREW  MURRAY 
WILLIAM  N.  NAOY 
MICHAEL  SEAN  NEE 
BRAIMXY  D.  NEI^SON 


RANDY  ALAN  EVANS 
MARK  GRAHAM 

PEILMANN 
RICHARD  JOSEPH 

FINNEOAN 
LARRY  NEAL  FLINT 
DEBRA  ANN  FORD 
MARKFRANEY 
PETER  SANDE  PRANO 
ROLF  EARL  FREDRICK 
MORGAN  BLAKEY 

FURLONG 


GARY  MICHAEL  NEUMAN 
JOSEPH  GORMAN  OBRIEN 

JR 
FREDERICK  WILLIAM 

OCONNELL 
THOMAS  CHRISTOPHER 

ORKILLY 
DAVID  M.  OSMUNDSEN 
ROBERT  LAWRENCE 

PACKER 
DANTE  PAGANUCCI.  H 
DENNIS  JAMES  PAIZKILL 
MICHAEL  MCKINLEY 

PARHAM 
JAMEB  PAULSEN 
JOHN  R  PBCHINEY.  JR 
JAMEB  A.  PIN  AIRE 
ERFORD  EDWIN  PORTER. 

m 

STEPHEN  M.  PRBBCOTT 
WILLIAM  KEITH  QUIQLEY 
LINDA  OSBORNE  RATBEP 
JAMES  THOMAS 

REYNOLDS 
KEVIN  D  REYNOLDS 
MARY  KATHERINE  RICH 
JOHN  NORBERT  ROGERS 
KENNETH  BUDD  ROSS 
RICHARD  PAUL  ROTTIER 
ALEXANDER  EDWARD 

RYAN 
JOSEPH  ANTHONY 

RZESZOTKO 
OEORQE  JOSEPH 

8AUT8KT 
JOHN  POWELL  SAVAGE 
B>WARD  SCHAEFER 
ROBERT  B,  SCHULTZ 
CHARLES  HENRY  SEW  ALL 
CAMPBELL  POPE 

SHANNON 
CLIFFORD  SEA  WELL 

8HARPE 
MARK  STEPHEN  SRARPE 
JAMEB  JOHN  SHAW 
JAY  PAUL  SHERMAN 
GARY  8HOMAN 
CLIJTON  KIRBY  SHULTZ 
MICHAEL  GENE  SHUMA 

THE  FOLLOWING  NAMED  U  8  NAVAL  RESERVE  OF 
FICERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
(JUNIOR  GRADE)  IN  THE  UNE  OP  THE  U  S  NAVY 
PURSUANT  TO  TTTLE  10.  UNITED  n-ATES  CODE  SEC- 
TION 6*1: 

U.  S.  NAVAL  RESERVE,  LINE,  LIEUTENANT 
(JUNIOR  GRADE) 

To  be  Veutenant  (junior  grade),  line,  USN, 
permanent 
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RUTH  BYRNE  SILVIA 
RITA  OAYX  SIMMONS 
HENRY  VXRNARO  SIMON 
MILLARD  BMITB.  JR 
CHARLES  EDWIN  80MERS 

Ul 
RUSSELL  E  ST  ALTERS 
JOHN  ASHLEY  STEVENS. 

JR 
WILLIAM  FREDERICK 

STEWART 
JEFFREY  A-  8TILLWAOON 
JEFFREY  AUSTIN  TAYLOR 
RICHARD  LEE  TERRELL. 

JR 
SUSAN  LYNN 

THK000REL06 
OREO  ALAN  THOMAS 
DAVID  KRI8TIAN 

THOMPSON 
STEPHEN  NORRI8 

THOMPSON 
DAVID  ROOER  THORNTON 
(TURTIS  WAYNE  TCX)MER 
PAUL  WARD  TRUESDELL 
GREGORY  GLENN 

VANDYKE 
RAUL  ANTONIO  VELEZ 
FRED  O.  P.  VOLLWEILER. 

JR 
MICHAEL  JOHN  WAGNER 
SIDNEY  JULIUS  WEGERT 

U 
ANNE  LAURA 

WESTERFIELD 
KEVIN  JAMES  WILGUS 
KEVIN  ASHLEY  WILLIAMS 
MARK  RUSSELL 

WILLIAMSON 
DANIEL  ERIC  WISE 
MICHAEL  C  WISNIEW8KI 
STEPHEN  PAUL 

WITOWSKI 
JAMES  LORETZ  WORKING 
PATRICK  CARY  WORKING 
JAIME  Y8LAS 
SAID  EDWARD  ZIYANI 
JAMES  8,  ZMY8LO 


GARY  ROBERT  ABEL 
DANNY  USE  AOAMSON 
JAMES  HERBERT 

ALEXANDER 
MICHAEL  DEAN  ANCKDVE 
ROSEMARIESUE 

ASTWCXJD 
GREGORY  L  ATCTHASON 
KIRK  NORRIS  AURANDT 
MARK  GILLLAM  AYERS 
JON  T.  BARNHILL 
SCOTT  ANTHONY 

BEAUREGARD 
RICHARD  EDWARD  BECK 

II 
KAMIN  ADRIENNE  BELL 
DON  EUGENE  BERRY.  JR 
MARK  ANDREW  BERRY 
KAYE  MICHELLE  BIGOS 
JEFFREY  M. 

BOCCHICCHIO 
SUSAN  BOLTON 
JOHN  EDWARD  BOONE.  JR 
ELLIS  WILLIAM  BOWLER 
PETER  OERARD  BRACCIO 
EDWARD  C.  BRAY.  JR 
JAMES  LEE  BROWN.  JR 
JEFFREY  R  BRUNER 
THEODORE  JAMEB  SURGE 
DOUOLAS  EDWARD 

BURNS 
JEFFREY  ERIC  CARLSON 
DAVID  WAYNE  CASTLE 
MARY  ABIGAIL 
CHAMBERLIN 
JOSEPH  R. 

CHLARAVALLOTTI 
LINDA  VEE  CX>NOER 
MAURICE  COSSETTE.  JR 
KARL  KONDUCT  DAMON. 

JR 
CATHXRINX  ADAMS  DAVIS 
MARY  CAROL  DEWTTT 
EDWARD  MICHAS, 

DONOHOE 
SHIRIXY  ELAINE  DRIVER 
PAMELA  RAE  DURRANT 
ANDRE  SINCLAIR  DUVAL 
CHARLES  SHERMAN 
ELLSWORTH 


RICHARD  JAMEB  FEURA 
JOHN  R.  FIELDER.  IH 
NATALIE  ANN  FOJON 
EDWARD  JOSEPH 

POLTRNIER 
PHIUP  GARDNER 
MARTIN  C  OARVEY 
DAVID  M.  OEICK 
PETER  LEE  GIBSON 
YOHN  CASSIUS  OIDBON 
KERRY  SPENCER  GILPIN 
JANET  GAIL  CK>LDSTEIN 
PETER  MICHAEL  OONYA 
ROBE31T  FRANCIS 

GRANAHAN 
CTHARLES  LEE  GROVES 
KATHARINE  ANN  MARIE 

HALE 
MARKUS  KETTH  HANNAN 
MICHAEL  KELLY 

HARGETT 
JOHN  HERMAN  HARTSELL 
RAYMOND  GERARD 

HEDfEMAN 
ROBERT  MCKEE 

HERRINGTON 
SUSAN  UDKA  HEYTLER 
JOSEPH  CTURTIS 

HOCHWALT 
DONALD  DWIGHT  HODOE 
SHERYL  MARIE  HOFFMAN 
ABBY  BEARD  ROGAN 
KEVIN  M   UORAN 
LAWRENCE  DAVID  HUNT 
JAMES  ALLAN  HURTON 
SCOTT  IRVING  JAC0B80N 
PETER  H.  JEFFERSON 
DAVID  EDWARD  JOSHUA 
SANDRA  ANNE 
KAWAOUCHI 
JOSEPH  JASON  KINDER 
MERRILL  FRANCIS  KING 
TODD  PETER  KLIPP 
KENNETH  CHARLES 

KLOTHE 
MARK  TODD  KOHLHEIM 
ROBERT  HARVEY  KULP. 

JR 
LISALAMARRE 
EDWARD  DALE 


LANOFORD 
CARY  GORDON  LARSON 
JOHN  TONER  LAUER.  IH 
LORi  ANN  LEE 
JEFFREY  OWEN  LEWIS 
JON  PATRICK  ULES.  JR 
MATTHEW  EDWARD 

LOUGHLIN 
WILLIE  LOVELACE.  JR 
DANIEL  JOSEPH  LUER8 
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EUGENE  VAPOR  8AOARAL. 

JR 
RHETTA  RAY  SANDERS 
MARTIN  DAVID  SCHICKEL 
BERN ADETTE  MARIE 


DONALD  J,  SHEEHAN 
RONALD  EUGENE  SHIREY 
TODD  WILLIAM  8TTLER 
MICHAEL  JAY  SLOTBKY 


WARREN  PAUL  LUNDBLAD  JEFF  A.  SPRBCBER 


STEVEN  EUGENE 

LUNDHOLM 
THOMAS  A.  LUONGO 
JAMES  L  MADDEN 
DAVID  ROBERT  MAIER 
MARTIN  ANDREW 

MAKELA 
ANTHONY  EDWARD 

MARTIN 


STEVEN  MIKE 

STANDEPXR 
PATRICK  WILLIAM 

STANTON 
aiEPHEN  BRUCE 

STEWART 
FRANK  ANTHONY  8T1CH 
MICHAEL  OREY 

STOCK  WELL 


SPENCER  CAMERON 

TABBUT 
DEBORAH  OLDFATHER 


RAFAEL  EDGARDO  MAT06  LORI  DANETTE  8WLNNEY 
MICHAEL  THOMAS 

MCALPIN 
DEIRDRE  ERIN  MCORATH 
MICHAEL  RALPH 

MCOUIRE 
DENNIS  THOMAS 

MCMARR 
MELVA  R.  MCMILLAN 
MARK  patric:k  MCNARY 
JOHN  PAUL  MIHALKOVlC 

JR 
JEFFREY  SCOTT  MUNSON 
WILLIAM  CHARLES 

MURPHY 
SUSAN  MELINDA  MURRAY 
MICHAEL  ALAN  NELSON 
ERNEST  EUGENE  NIX.  JR 
MICHAEL  JOHN 

POHLKAMP 
SHELDON  TODD  PR088ER 
DEBRA  DENlSE  PULLEN 
JAMES  LAWRENCE 

RAYMOND 
HUGH  KENDRICK  REECE 
LANE  RICHARDSON  REED 
JOANNE  REESE 
JOHN  DEREK  REESE 
CHARLES  PURDY 


CHRISTOPHERS, 

THARRINQTON 
JAMES  KIRTLBY  TIPPENS 
BRETT  WILLIAM 

TRIMBATH 
PAUL  OWEN  TRIPONEY 
KENNETH  LEE  CURTIS 

UNOER 
DAVID  NEAL  VALENTE 
JONATHAN  EDWARD 

VAN8COY 
TIMOTHY  LAWRENCE 

VE8CHIO 
DEAN  THOMAS 

WACKERMAN 
WILLIAM  THOMAS 

WAGNER 
JONATHAN  EDWARDS 

WALKER 
ALEXANDER 

WEATHERALL 
DAVID  HART  WEEKS 
STEPHEN  PAUL  WHITE 
JACQUELINE  IRENE 

WILCOX 


ROBINSON  „„ 

JOHN  ANTHONY  ROBDSTO  JAMBS  HARRINGTON 

ROBERT  THOMAS  ROSS  WIMBERLY 

JKRRY  MEADOWS  SADLER  MARK  STANLEY  YOUNG 

THE  FOLLOWING  NAMED  U  S.  NAVAL  RESERVE  OP 
FICERS.  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  LINE  OF  THE  U  S  NAVY,  PURSUANT  TO  TITLE  10 
UNITED  STATES  CODE.  SECTION  531; 

U.  S.  NAVAL  RESERVE,  LINE,  ENSIGN 

To  be  ensign,  line,  u»n,  permanent 


GEORGE  ROBERT  ADAMS 
JOHN  J,  ANCIAUX 
TIMOTHY  C,  ANDERSON 
MARK  8,  ANDREWS 
ELTON  RUSSELL  ANGE  III 
LAYNE  M.  K  ARAKI 
CLINTON  L  ASHLEY 
THOMAS  ALONZO  BALISH 
KEVIN  SCOTT  BANAC^H 
DAVID  LOWELL  BEATTY 
CHRISTOPHER  WALTER 

BECKER 
ELLIS  SAMUEL  BELFER 
STEVEN  MICHAEL  BENKE 
JOHN  JOSEPH  BENOrr 
STEVEN  C,  BEUERMAN 
ALBION  PIERSON 

BEVERAGE 
JEFFREY  RYAN  BIER 
JOHN  FREDRICK  BISKUP 
CHRISTOPHER  JOSEPH 

3LASIO 
KENNETH  WILLIAM  BOND 
MICHAEL  ARNOLD 

BRENNER 
RONALD  EWINO  BRTTZIUS 
JEPFREY  F,  BROKOB 
JEFFREY  SCOTT  BROWN 

STEVEN  PATRICK 
BROWNE 

MARKORENELLE 
BUNKER 

LAWRENCE  D.  CALHOUN 

ROBERT  ALLEN 
CAMPBELL 

MICHAEL  G.  CANTALOUB 

EDWIN  ARTHUR  CARLSON 

JEFFREY  MICHAEL 
CARSWELL 

PETER  PATRICK  CEBULL 

MICHAEL  J  CIPRLANO 

STEVEN  LYNN  CLARK 

CHRIS  A-CLINE 

RICHARD  CKJROON 
(X)LBURN 

SCOTT  WILLIAM  COISON 

JOHN  MKHIAEL 
COTTINGHAM 

JOE  MILES  CROSSETT 

NORMAN  SAMODIO  CRUZ 

DANIEL  MICHAEL 
DABERKOE 


KARL  VINCENT 

DAMBR06I0 
STEPHEN  M. 

DEBRUYNKOP8 
DANIEL  HENRI  DECOEUR 
KEVIN  A.  DBGRAW 
STEVEN  MCLEAN  DEWTTT 
WILUAM  BRYAN 

DONAHIJE 
STEVEN  ROGER 

DOUGLASS 
DONALD  DI;AN 

DUDENHOEFFER 
JAMES  J.  DUFFY 
SCOTT  C  DYSERT 
SIDNEY  L  PABER 
PRANK  ANDREW  FEIDER 
KARL  ERIC  PENDER 
TIMOTHY  PINAN 
KRIS  ROBIN  FRANQUI 
QaRYE  FRELTE 
DANIEL  WILLIAM  FROST 
JOSEPH  S  GATTONE 
JEROME  EDWARD 

OORMLEY 
CHARLES  FREDERICK 

GOVIER 
JOHN  PAUL  GRAY 
KEVIN  LEE  ORETEMAN 
ERIC  POSTER  GRIFPITH 
EDMOND  MICHAEL 

HARRIGAN 
KYLE  LOUIS 

HARRINGTON 
MARCUS  EDWARD 

HARRTNOTON 
PETER  BRIAN  HEIRENDT 
THOMAS  W.  HELD 
TIMOTHY  PATRICK  HILE8 
JONATHAN  M.  BOCHMAN 
MICHAEL  PAUL  HOLLAND 
JOHN  WARREN 
HOUSHOU8ER 
TIMOTHY  PATRICK 

HOWARD 
WARREN  GLEN 

HUELSNTTZ 
BRLAN  SEAN  HURLEY 
THOMAS  EDWARD  ISHEE 
ROMERT  CHARLES  ISLER 
JEFFREY  TODD  JABLON 
PAUL  J.  JARRETT 


DAVID  EDWARD  JOHNSON 
MICHAEL  PATRICK  JOYCE 
DOUOLAS  &  KAUCIC 
STBVBI  ARTHUR 

KDiNAHAN 
ALAN  ROBBtT  KERSEY 
JOSEPH  HOSU  KQi 
JOEL  DON  irmirm 
BENJAMIN  U.  ETTTRELL 
HAROLD  JAMES  KLEI 
DOUOLAS  HKNDRIK 

KOEKKOEK 
DAVID  ANDREW  KUCHTA 
JAMES  PETBi  LXDOOAR 
DAVID  LYU  LEWIS 
PHILIP  ANTHONY  LOPEZ 
JOSEPH  WILLIAM 

MAOALOTTI 
CHARLES  ANTHONY 

MARQUEZ 
LOUIS  EDWARD  MAYER. 

rv 

WILLIAM  KENT 

MCALLISTER 
RONALD  DEAN  MCCALL, 

JR 
KEVIN  LEIGH  MCCREIOHT 
KENNETH  JOHN 

MCTLAUOHLDi 
RICHARD  B.  MCMULLEN 

JR 
MARK  HOWARD  MERRIC:K 
HARRY  CH08BY  MILLER 
RONALD  ■,»•»■  MITCHELL 
RAY  EUGENE  MORGAN 
ROBERT  U.  MUNSON 
TIMOTHY  JON  MURPHEY 
KURT  KARL  NTTZ 
CHRISTOPHER  M. 

NORTON 
TONY  NEIL  NORWOOD 
BRETT  OWENS 

NOURRCIER 
DAVID  E,  ODONNELL 
LAWRENCE  GERARD 

OS80W8K1 
STEVEN  SCOTT  OVERWAY 
TIMOTHY  MICHAEL 

PARKINSON 
MATTHEW  JAMEB  PEAK 
JAMES  TIMOTHY  PIERCE 
MICHAEL  BRYAN 

PORTLAND 
DANIEL  THAD  POTTS.  JR 
MARK  D  PROTIVA 
JAMEB  EDWARD  READ 
ROBERT  A.  RICHARD 


MITCHELL  OLIN 

ROBINSON 
BRLAN  SCOTT  RUSSELL 
EDWARD  J,  RUB8MAN.  JR 
ROLANDO  JOSE 

BAAVEDRA 
DUANE  ERVIN  SAXiBBURY 
MIOUEL  OONZALES 

SANFSDRO 
ROBERT  DOUOLAS 

SAVAOE 
PAUL  J.  8CHMUOOB 
DAVID  RSED  8CHUCK 
ERIC  JOHN  8CHULDT 
WILLIAM  ALAN  SCHWALM 
JONATHAN  GOLDSMITH 

SCHWARZ 
CHRISTOPHER  JOSEPH 

SCOR8B 
JAMES  WILLIAM 

SCROFANI 
HOWARD  NEIL  8HIPLXY 
WniJAM  RICHARD 

HI  rk.grCTyi 

EUGENE  PAUL  8IEVERS 
DAVID  MARK 

SILVERSTEIN 
SCOTT  MATTHEW  8LONE 
KETTH  LAMONT  SMITH 
ALLEN  E  SMOLENSK! 
LAWRENCE  MINORU 

SPIWAK 
DAVID  AUjEN  STAFFORD 
PAUL  J,  STOLA8CZDK 
TIMOTHY  J.  SWIFT 
SHAREEP  ZAHXBI 

TAYARA 
EUOENE  O.  THOMPSON 
PATRICK  MICHAEL 

TIERNEY 
TIMOTHY  PATRICK 

TOVAR 
EDWW  A.  TYLER.  JR 
NADIR  JUNIOR  UDDIN 
GARY  ALAN  UUUCH 
ERIC  RAY  UTZ 
KEVIN  ANDREW  VANNOT 
KEITH  H  VOIOT 
MARK  ALAN  WARGELIN 
CHRISTOPHER  LANE 

WARREN 
JOHN  PATRICK  WATKIN8 
JOHN  JOSEPH  WELSH 
TODD  ERIC  WnjJB 
MICHAEL  JOHN  WOOD 
JEFFREY  ALLAN  WRIOHT 
TDfOTBY  ALLEN  WROE 


THE  FOLLOWING  NAMED  U  8.  NAVAL  RESERVE  OF- 
FICER. TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN 
THE  MEDICAL  CORPS  OP  THE  U  S  NAVY.  PURSUANT 
TO  TTTLE  10.  UNTTH)  STATES  CODE  SECTION  6*1: 

U.  S.  NAVAL  RESERVE,  MEDICAL  CORPS,  CAPTAIN 

To  be  captain,  medical  corps,  USN. 
permanent 

TERRANCE  L  RnXY 

THE  FOLLOWING  NAMED  U  8.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  CX3MMAND- 
ER  IN  THE  MEDICAL  COUPS  OP  THE  U  S.  NAVY  PUR- 
SUANT TO  TTTI*  10,  UNTTED  STATES  CODE  SECTION 

531: 

U.  S.  NAVAL  RESERVE,  MEDICAL  CORPS, 
COMMANDER 

To  be  commander,  medical  corps,  USN, 
permanent 


CARL  OAOE  BUSH 


NADER  KAMEL  TAKLA 


THE  FOLLOWINO  NAMED  U  S  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  MEDICAL  (X>RP8  OF  THE  U.  S 
NAVY.  PURSUANT  TO  TTTLE  10,  UNITED  STATES  CODE 
SECTION  611: 

U.  S.  NAVAL  RESERVE.  MEDICAL  CORPS. 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander,  medical  corps, 
USN,  permanent 

DAVID  JOHN  BARNTTTE.  STEPHEN  LA  VALUE 

JR  ROBINSON 

LAWRENCE  STILWELL  ANGUS  HARRISON 

BETT8  RUPERT 

RICHARD  JAMEB  BURTON  JOHN  BRENNAN  Irmr-rwi. 
RALPH  WILLIAM  RENKEN 

THE  FOLLOWING  NAMED  U.S,  NAVAL  RESBIVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  MBJICAL  CORPS  OP  THE  U  8.  NAVY,  PURSU- 
ANT TO  TITLE  10.  UNTTED  STATES  (X>DE  SECmON  6*1: 
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D.  S.  If  AVAL  RXSBIVS.  KKDICAL  CORPS, 
UXUTKHAITT 

7b  be  lieutenant,  medical  corps.  USN, 
permanent 

STKPHBf  U.  aANZ  EDWARD  OKOROB 

BRUCX  B.  BOeWXLL  ROHALT 

laCHAKL  CHARIX8  ROBERT  BRDCX 

MCCARTHT  80RXNS0N 

DRKW  ALAN  PETERSON         ROBERT  PAUL  THIXL 
JAMES  CARVILU:  POWERS  MARK  STEVEN  WRIOHT 

THE  rOLIiOWINO  NAMED  REQUIAR  OPFICER.  TO  BE 
RBAPFODiTED  PERMANENT  LIEDTENANT  IN  THE 
SUPPLY  CORPS  OP  THE  V.  8.  NAVT.  PDR8DANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  Ml  AND 
UtXBt 

LIME,  UXDTKNAin 

7V>  be  lieutenant,  supply  corps 

HUOH  CHATLET  SMITH 

THEFOUiOWDlO  NAMED  LINE  OPPICER.  U.  S.  NAVAL 
RESERVE.  TO  BE  APPOINTED  PERMANENT  LIEUTEN- 
ANT IN  THE  SUPPLY  CORPS  OP  THE  U.  a  NAVY.  PUR- 
SUANT TO  TITLE  10.  UNITH5  STATES  CODE.  SECTION 
Ul  AND  UUtB): 

van,  UXUTKNAMT 

To  be  lieutenant,  supply  corps 

JOSEPH  ACEVEDO  \ 

the  pollowino  named  d.  a  naval  reserve  op- 
ficbis.  to  be  appointed  permanent  lieutenant 
in  the  supply  corps  op  the  d  8.  navy.  pursuant 
to  title  10.  united  states  code.  section  531 

n.  s.  naval  rxsksve.  supply  corps, 

lhutehakt 

To  be  lieutenant,  supply  corps,  USN, 

permanent 


JOHNNY  LEE  CARR 
SHERMAN  ARTHUR 

DANIELBON 
DARBY  J.  DUCHOW 
PEDRO  JUAN  PIGUEROA 
DONALD  LEWIS  HERTIO 
DAVID  D.  HOLLOW  AY 


ISAOANI  OARCIA  JIMENEZ 
ANDREW  SCOTT  MORGAN 
DREW  KENDRICK  MULLIN 
TERENCE  SEAN  PURCELL 
KARL  LEANDER  SANDERS 
MARLON  CEASAR  SMITH 
MICHAEL  PATRICK  UVA 


THE  FOLLOWWO  NAMED  REGULAR  OPPICER.  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  (JUNIOR 
GRADE)  IN  THE  SUPPLY  CORPS  OP  THE  U  S.  NAVT. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS HI  AND  UntB): 

Lnne,  lieutenant  (jmnoR  grade) 
To  be  lieutenant  /junior  grade),  supply  corps 

ANDREW  SCOTT 
MOROART 

THE  FOLLOWINO  NAMED  LINE  OPPICERa  U.  8. 
NAVAL  RESBtVE.  TO  BE  APPOINTED  PERMANENT 
LIEUTENAWT  (JUNIOR  GRADE)  IN  THE  SUPPLY  CORPS 
OP  THE  U.  a  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTIONS  5S1  AND  UU(B): 

Um,  LUUTEMAITT  (JXTKIOR  GRADE) 

To  be  lieutenant  (junior  grade),  supply  corps 

WnUAM  PAUL  JENNINGS     KATHRYN  MAE  RING 

THE  FOLLOWINO  NAMED  U  a  NAVAL  RESERVE  OP- 
FICERS.  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  SUPPLY  CORPS  OP  THE  U.  8. 
NAVY  PURSUANT  TO  TTTLE  10.  UNITED  STATES  CODE. 
SECTION  Ml: 

V.  8.  NAVAL  RESERVE,  SUPPLY  CORPS, 
LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  supply 
corps,  USN,  permanent 


BRYCE  ERIC  BERG 
DEBORAH  L.  BIENEMAN 
ANTHONY  PAUL  BRAZAS 
ANDREW  STEVEN 

CALSMBl 
DUAME  AUXM  CHIIX>RESS 
DAVID  LAWRENCE  CRANE 
JAMBS  PATRICK  DAVIS 
DALE  ARCH  DDflCK 
WEBIXT  MICHAEL  EVANS 
MICHAEL  LANE  PULTON 
DANIB,  THOMAS  OAOE 
ARTHUR  LOUIS  OARCIA 
JOHN  SCOTT  GONZALEZ 
KBXT  JAMES 


81EVBN  J.  HAVERANNCK 
MARK  CHARLES  HENRY 
BARRY  R.  RUOHEB 
ROBBtT  FERRIS  JAN80N 
CARY  DKVON  JOHNSON 
ffTUART  SHANNON  JONES 
MICRAE.  DANAHSR 
KXLLT 


BRIAN  LEE  KNOTT 
AMY  LUELLA  LAUKR 
VICTOR  LOPEZ 
DAVID  JOHN  MAILANDER 
DONAIX)  RAY  MARANEIX 
JOHN  RICHARD  MCKONE. 

n 

THOMAS  ROY  MCMURDY 
MICHAEL  FRANCIS 

METZOER 
DAVID  COLE  MEYmS 
SHARON  ROBE  MORROW 
DANIEL  J.  MOTHERWAT 
JOHN  KULUNS  MURDOCK 
MARK  SCOTT  NEWELL 
ERIC  CHRISTIAN 


JOHN  J08KPH  PAPE 
TDfOTRY  GERALD 


JAMES  N.  PHILLIPS,  JR 
JOHN  DAVID  PICKERING 
CHARIXB  THOMAS  RACE 
MARK  DWARD  ROSIN 


DOUGLAS  MARK  ROUSELL  ROBERT  FORREST 
MARK  NMN  SANTACROCE        TUCKER 
DAVID  PAUL  SCARSELLA       FRANCIS  K. 
CURTIS  DUANE  TEETERS  VREDENBUROH,  JR 

KENNETH  BRIAN 
TTTCOMB 

THE  FOLLOWINO  NAMED  U.  S.  NAVAL  RESERVE  OF- 
nCBt,  TO  BE  APPOINTED  PERMANENT  LIEUTKNANT 
IN  THE  CHAPLAIN  CORPS  OF  THE  V  8.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE,  SIXTnON  Ml: 

U.  8.  NAVAL  RESERVE.  CHAPLAIN  CORPS, 
LIEUTENANT 

To  be  lieutenant,  chaplain  corps,  USN, 
permanent 

JUDY  ALAIDE  LAMB 

THE  FOLLOWING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTB3  PERMANENT  LIEUTENANT  IN  THE 
CIVIL  ENGINEER  CORPS  OF  THE  U  8  NAVY,  PUR8U 
ANT  TO  TITLE  10.  UNITED  STATES  CODE,  SECTIONS 
Ul  AND  65a3(B): 

LINE,  LIEUTKNANT 

TO  be  lieutenant,  civil  engineer  corps 


ANDREW  JAMES 
GRAZIANO 


BRUCE  EDWARD 
MCDUFFEE 


THE  FOLLOWINO  NAMB>  U.  &  NAVAL  RESERVE  OF- 
FICERS. TO  BE  AFPOINTBD  FBtMANKNT  UEUTENANT 
IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  D.  a  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SBC 
TIONS31: 

n.  S.  NAVAL  RESERVE,  CIVIL  ENGINEER  CORPS, 
LIEUTENANT 

To  be  lieutenant,  civil  engineer  corps,  USN, 
permanent 

ROBERT  DONALD  BAKER     GREGORY  SCOTT  LANG 
MICHAEL  JOHN  BERN8  STUART  NIEL  MANNING 

TIMOTHY  WALTER  BURNS  JOHN  MICHAEL  POTTER 
RANDY  JEAN  OULIUZZA         PAUL  MATTHEW  ROSE 
CHRISTOPHm  HARVEY         FRANK  WILLIAM  TITUS 
KIWUS 

THE  FOLLOWING  NAMED  REOULAR  OFFICERS,  TO 
BE  REAPPOINTED  PERBtANENT  UEUTENANT  (JtWlOR 
GRADE)  IN  THE  CIVIL  ENOINEER  CORPS  OP  THE  O  8 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  <X)DE, 
SECTIONS  Ml  AND  U«3(B): 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  civil 
engineer  corps 


WILLLAM  W,  ANDERSON. 

JR 
THOMAS  MICHAEL 

BOUCHER 


KENNETH  JOSEPH 

MELCmORRE 
ARTHUR  JOSEPH  PAIVA. 

JR 


THE  FOLLOWING  NAMED  LINE  OFFICER.  U.  8.  NAVAL 
RESERVE.  TO  BE  APPOINTED  PERMANENT  LIEUTEN- 
ANT (JUNIOR  GRADE)  IN  THE  CIVIL  E340INEER  CORPS 
OF  THE  U,  8.  NAVY,  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTIONS  531  AND  SMKB): 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  civil 
engineer  corps 

JAY  VINCENT  BASSETT 

THE  FOLLOWINO  NAMED  U,  &  NAVAL  RBSKRVB  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  CTVIL  ENOINEER  CORPS  OF 
THE  U.  a  NAVY,  PURSUANT  TO  TITLE  10,  UNITED 
STATES  CODE.  SECTION  531  U  S.  NAVAL  RESERVE. 
CIVIL  ENGINEER  CORPS.  LIEUTENANT  (JUNIOR 
GRADE) 

To  be  lieutenant  (junior  grade),  civil 
engineer  corps,  USN,  permanent 

EDWARD  WALTER  BROWN  SCOTT  ROBERT  LISTER 
8TCVEN  GARY  CHALLEEN     DANIEL  THOMAS  MAGRO 
DENNIS  LEE  OUREN  TYLER  MICHAEL  VASSAR 

STEVEN  CONRAD  FISCHER  ORBOORY  JOHN 
SUSAN  PRISTOU  ZIELINSKI 

OLOBOKAR 

THE  FOLLOWING  NAMED  RIX3ULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  ENSIGN  IN  THE  CIVIL 
ENGINEER  CORPS  OF  THE  U,  a  NAVY,  PURSUANT  TO 
TITLE  10,  UNrrCD  STATES  CODE.  SECTIONS  HI  AND 

SMXB): 

LINX,  ENSIGN 

To  be  ensign,  civil  engineer  corps 

JUUB  ANNE  NORMAN 
BRANT  DOUGLAS 
PICKRKLL 

THE  FOLLOWINO  NAMXD  U.  a  NAVAL  RBBEKVB  OF- 
FICES. TO  BB  APPUlN'l'EU  PERMANKNT  LIEUTENANT 
IN  THE  JUDOE  ADVOCATE  OENBIAL-S  CORPS  OF  THE 


U.  a  NAVY,  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  HI: 

U.  8.  NAVAL  RBSKRVE,  jrUDGK  ADVOCATE 
GENERAL'S  CORPS,  LIEUTENANT 

To  be  lieutenant,  judge  advocate  general's 
corps,  USN,  permanent 

MARCOASTON 
LAVERDIERE 
CHRISTOPHER  NXIAON 

MORIN 
PATRICK  JOSEPH  NERER 
ROBERT  JAMES  ORR.  in 
RICKEY  P.  ROECKER 
ORLANDO  RUIZROQUE 
JOHN  P  TAVANA 
GLENN  THOMAS 
VANDEWATER 
CHARLOTTE  OWENS  WISE 
TIMOTHT  WnUAM 


BRYCE  STUART  BAKER 
WILLLAM  LARSON 

BOUU3EN 
JAMES  W.  CRAWFORD,  m 
DANIEL  ORAY  DONOVAN 
LINDA  ELLJ» 

FTTZGERALC 
OTIS  KENNEDY  FORBES. 

ni 

CAROLE  J.  OAASCH 
MATTHEW  KIRK  GAGELIN 
TERRY  CRAIG  GANZXL 
REBECCA  U  GILCHRIST 
DAVID  FRANCIS  RAYBB 
DONALD  EUGENE  KOENIG 


THE  FOLLOWING  NAMED  U.  a  NAVAL  RESERVE  OF- 
FICERS, TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  DENTAL  CORPS  OP  THE  U.  a 
NAVY,  PURSUANT  TO  TITLE  10,  UNITED  STATES  CODE. 
SECTION  531: 

U.  S.  NAVAL  RESERVE,  DENTAL  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander,  dental  corps, 
USN,  permanent 

MICHAEL  E.  LEVINE  JAMXB  SCOTT  MATTHEWS 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  DENTAL  CORPS  OF  THE  U  8.  NAVY.  PURSUANT 
TO  TITLE  10,  UNITED  STATES  CODE,  SECTION  531 

n.  S.  NAVAL  RESERVE,  DENTAL  CORPS, 
LIEUTENANT 

To  be  lieutenant,  dental  corps,  USN, 
permanent 


ANDREW  SCOTT  ALAMAR 
DONNA  JEAN  ALLISON 
DAVID  RICHARD  BRAJDIC 
DANIEL  PETER  CLIFFORD 
NORMAN  B.  COOK 
DAVID  ARTHUR  DEPAS 
KIM  EDWARD 

DIEFENDERFER 
CAROL  JOAN  DIENER 
JOHN  EDWARD  FREEMAN 
MICHAEL  JOSEPH 

owmx 

GLEN  STEVEN  OERDBS 
THU  PHAN  OFTKA 
JAMSB  H.  OBZRARDINI.  JR 
WALTER  JAMES  GLEASON. 

JR 
MARTIN  FRANCIS  HICKEY 
LISA  GAY  HOTT 
KIMBKRLT  JAYE 

HUETHER 
BENJAMIN  DALE  HX7NTER. 

n 

MICHAEL  JOHN  KUCSERA 
DONNA  a  LEE 
LESLIE  KATHERINE  MARR 
MICHAEL  RICHARD 
MCGRAW 


THE  FOLLOWING  NAMED  OS-  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  MEDICAL  SERVICE  CORPS  OF  THE  U.  a  NAVY. 
PURSUANT  TO  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION HI: 

U.  S.  NAVAL  RESERVE,  MEDICAL  SERVICE  CORPS, 
LIEUTENANT 

To  be  lieutenant,  medical  service  corps, 
USN,  permanent 


DAVID  SCOTT  MEHLHAFF 
GARY  D  MILLARD 
RICHARD  CLYDE  MONTZ 
STEVEN  DALE  NACK 
RANDOLPH  PATRICK 

(XX)NNOR 
NATHAN  RONALD 

PATTERSON 
MATTHEW  W.  POMMER. 

JR 
ROBERT  CHARLES 

RAFPETTO 
PAUL  E.  RICHARDSON 
AUOUSTO  DENNLB  RIVERA 
TIMOTHY  R(X)ER  ROHDE 
JAMES  MARSHALL 

STROTHER 
DOUGLAS  J,  TRENOR 
MATT  G,  VANDERMOLEN 
MARTA  L.  WALCHE8SXN 
PHILIP  SCOTT  WALXRKO 
GEOFFREY  ROBERT 

WAROA 
ORBOORY  L.  WATFORD 
KEVIN  LEE  WEBER 
R06C0E  C.  WILLIAMa  JR 
MICHAEL  MAURICE  WRAY 


WILLLAM  J.  AOAMa  JR 
GARY  LEWIS  BAKER 
THOMAS  M.  BALE8TRIERI 
MTTCRELL  CHARLES 

BROWN 
LARRY  ROBERT 

cioLORrro 

KEVIN  DOUGLAS  COOK 
JEFFREY  ALLEN  CORNEIL 
ANDREW  L^  CORWIN 
MU  YING  HOM  DOW 
ANDREW  TOBIAS  ENGLE 
CARROLL  DOUGLAS 

FORCDfO 
GLBfN  M.  GOLDBERG 
DENIBB  MARIE  GRAHAM 
RICHARD  L. 

RABERBDU3ER 
RANDAL  JOeaPH  HALTBi 
ORBOORY  MCCASLDf 

HUET 
MARK  EDMUND  KANE 


KXNNBTH  CHARUS 


CHARLES  D  KIMSEY.  JR 
KENNETH  JOSEPH 

MAMOT 
MICHAEL  O.  MANN 
FABIO  M.  MARTINEZ 
NANCY  LEIOH  MILLER 
JAMES  THOMAS  MORROW 
GARY  WILLLAM  MOSMAN 
CHDiYL  LYNN  PATZER 
AMJ  AD  MOHAMMAD 

QUREBHI 
JOSE  ALBERTO  RAMOS 
DAVID  BRYAN  SERVICE 
MARTHA  M.  SLAUOBTBt 
JOHN  OAVm  SMITH 
VntODOA  MAT  TORSCH 
Aim^ARVnjjUtUEVA 
KEITH  VTEHMAN 

WOLOEMUTB 
ALFRED  B.  WOODHXAD.  m 


September  6.  1989 


CONGRESSIONAL  RECORD— SENATE 


THE  FOLLOWINO  NAME}  U.  a  NAVAL  RESERVE  OP- 
PICERa TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE  I  IN  THE  MEDICAL  SERVKTE  CORPS 
OF  THE  U.  a  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE  SECTION  Ul: 

U.  S.  NAVAL  RESERVE,  MEDICAL  SERVICE  CORPS, 
LIEUTENANT  (JT7NI0R  GRADE) 

To  be  lieutenant  (junior  grade),  medical 
service  corps,  USN.  permanent 


19655 


JAN  RUDELOFF  BEAUJON. 

m 

LISA  ANN  CARBAUOH 
DAVE  EUGENE  GIBSON 
PAUL  ANDREW  HIMSON 
GARY  T.rr  HOOK 
WILSON  OREOORY 

KNIOHT 
KENNETH  ALAN  LAUBE 


DAVID  JAMES  MAROTTA 
STEVE  MARTINEZ.  JR 
TERRY  STEPHEN  MOLNAR 
THOMAS  JOSEPH 

PETRILAK 
DEBRA  KAT  SMITH 
SUSAN  ELIZABETH 

8PRENKLE 
GARY  DALE  WERTZ 


MARY  LOUISE  ALLEN 
DEBRA  D. 

BASSETTMITCHELL 
JU ANITA  IRENE  BISHOP 
TERESA  ANN  BOHUSZ 
MARGARET  ANNE  BOWIE 
ELLA  FRANCES 

BRAD8HAW 
KERRY  ELBERT 

CHIIDERS 
LAFRANCIB  D.  FRANCIS 
WAYNE  FRETlRIC  HANSEN 
KEVIN  WILLLAM  RAWS 
ORBOORY  BRYAN  JACOB 
ANN  MARIE 

KIRKPATRICK 

THE  FOLLOWING  NAMED  U  8  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  NURSE  CORPS  OF  THE  THE 
U.  a  NAVT.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE  SECTION  HI: 

U.  S.  NAVAL  RESERVE,  NURSE  CORPS,  LIEUTENANT 
(JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  nurse  corps, 
USN,  permanent 

HERBERT  C.  ARMSTRONG 
PAUL  EDWARD  BUCK 
MARY  WALKER  CADY 
ALICE  ANN  CAONINA 
DBAN  PAUL  CARY 
JUANA  MARIA  COLLINS 
VIOLETA  PADORA 

COOPER 
ANITA  KAT  CROUCH 
ROBERT  L. 

DEKEULENABRE 
DONNA  MARIE  EINHORN 
SIEPHEN  R  FiraOERALD 
CTNTHIAD.  OILLLAM 
ABBUARDO  PADILLA 

GODOT 
MART  ROXANNA  HALL 

THE  FOLLOWINO  NAMED  U.  a  NAVAL  RESERVE  OF 
PICER.  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  NURSE  CORPS  OF  THE  U.  a  NAVT.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  (X>DE  SECTION  Ml: 

U.  S.  NAVAL  RESERVE,  NURSE  CORPS,  ENSIGN 

TO  be  ensign,  nurse  corps,  USN,  permanent 

RICHARD  ALAN  BRADIXT 

THE  FOLLOWING  NAMB)  LIMITED  DUTY  OFFICER, 
TO  BE  REAPPODmD  PERMANENT  LLEDTINANT  COM 
MANDBl  AS  A  REGULAR  OFFICER  IN  THE  LINE  OF 
THE  U.  a  NAVY,  PURSUANT  TO  TITLE  10,  UNITED 
STATES  COOES  Ul  AND  MtKB): 


EVAN  KEMPER  JOHNSTON 
JOSEPH  ANTHONY  KELLY 
CHRISTINE  MARIE 

KOELBL 
HAROLD  DANNY  JESSY 

MAY 
MICHELLE  DENISE  MILES 
J06EPHINX  MUSTELIER 
LINPA  JANE  NAILE 
ROCHELLE  ANN  OWENS 
KErTBDOUOLAS 

ROBERTS 
AUDREY  RENEE  SIMMONS 
GAIL  ROBERTA  SWEET 
JnX  MARIE  SZTMANBKI 
JEAN  CELESTE  THURSTON 
FRANK  ROBBIN  WATKINS 


LnaTXD  DUTY  OFFICER,  LINE,  LIEUTENANT 
COMMANDER 

To  be  lieutenant  commander,  line,  USN, 
permanent 

HUBERT  F,  WOODS.  JR 

THE  FOLLOWINO  NAMED  UMTTED  DUTY  OFFICERS 
TO  BE  REAPPOINTED  PERMANENT  LIEUTENANT  AS 
REGULAR  OFFICERS  IN  THE  LINE  OP  THE  U  8  NAVY 
PURSUANT  TO  TTTLE  10.  UNITED  STATES  CODE  SEC- 
TIONS HI  AND  itanKr. 

LIMITED  DUTY  OFFICERS,  LINE,  LIEUTENANT 

To  be  lieutenant,  line,  USN.  permanent 


THE  FOLLOWING  NAMED  U  8.  NAVAL  RESERVE  OF 
PICER.  TO  BE  APPOINTED  PERMANENT  ENSIQN  IN 
THE  MEDICAL  SERVICE  (X)RP8  OP  THE  U.  8.  NAVY. 
PURSUANT  TO  TITLE  10,  UNITED  STATES  CODE  SEC- 
TION Ul: 

U.  S.  NAVAL  RESERVE,  MEDICAL  SERVICE  CORPS, 
ENSIGN 

To  be  ensign,  medical  service  corps,  USN, 
permanent 

SUSAN  K.BOBO 

THE  FOLLOWING  NAMED  U.  S.  NAVAL  RESERVE  OF- 
FICERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  NURSE  CORPS  OF  THE  U.  S.  NAVT.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE  SECTION  531: 

U.  S.  NAVAL  RESERVE,  NURSE  CORPS,  LIEUTENANT 

To  be  lieutenant,  nurse  corps,  USN, 
permanent 

DANIEL  VINCENT  KNOERL 
THERESA  M,  LAVOIE 
KATHERINE  MARIE 

LOVELESS 
JANINE  U  MAISONNEUVE 
MADELINE  ANN  NASH 
KATHLEEN  D  RANEY 
CARRIE  LEE  ROBINSON 
DAVID  THOMAS  RUPERT 
SUSAN  MILJf  SCOTT 
PAMELA  MAE  SOWELL 
ALLLBON  BOWLES 
CATHERINE  E  TURNER 
ROBERT  LEE  WTTTMANN 
MICHAEL  F.  WOELKERS 


JAMES  ROY  EATON.  JR 
STEPHEN  EDWARD 

NEBTHUS 
JOSEPH  VALENTINE 

STREER 


GREGORY  ALLAN 
THOMAS 


THE  FOLLOWINO  NAMED  TEMPORARY  LIMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
LIEUTENANT  (JUNIOR  GRADE)  IN  THE  LINE  OF  THE 
U.  8.  NAVT.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE  SECTIONS  Ml  AND  558»(E): 

LIMITED  DUTY  OFFICER,  LINE,  LIEUTENANT 
(JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  line,  USN, 
permanent 


DONALD  EUGENE 
CHANET.  JR 


MICHAEL  ALAN  HEOARTT 


THE  FOUXJWING  NAMED  LIMITED  DUTT  OFFICER 
TO  BB  REAPPOPTTg?  PERMANENT  LIEUTENANT  IN 
THE  8UPPLT  CORPS  OF  THE  U.  8.  NAVT.  PURSUANT 
TO  UNITED  STATES  CODE  SECTIONS  Ml  AND  USME): 

PERMANENT  LIMITED  DUTY  OFFICER, 
LIEUTENANT 

To  be  lieutenant,  supply  corps,  USN, 
permanent 

ROBERT  ERLINO 
BJELLAND 

IN  THE  NAVT 

THE  FOLLOWINO  NAMED  PERMANENT  LIMITED 
DUTY  OFFICERa  TO  BE  REAPPOINTED  PERMANENT 
LIEUTENANT  AS  LIMITED  DUTY  OFFICERS  IN  THE 
LINE  OP  THE  U  8.  NAVY,  PURSUANT  TO  TITLE  10 
tJNTTED  STATES  CODE.  SECTIONS  531  AND  5S8»(A): 

PERMANENT  LIMITED  DUTT  OFFICERS,  LINE, 
LIEUTENANT 

To  be  lieutenant,  limited  duty  officers,  line, 
USN,  permanent 


GERARD  PAUL  AREL 
JAMES  DONALD 

ATHERTON 
DETLEV  ANDREW  BARANN 
THOMAS  PRINCE  BARNES 
MICHAEL  GENE  BARRETT 
NEIL  HOWARD  BJELLA 
JOHN  DAVID  BOOTH 
ODIALD  WAYNE 

BRADLEY 
DENNIS  LEE  BROKAW 
ROCKY  LEE  BR(X>KS 
CHARLES  BUIE 
JOHN  TIMOTHY  BURNETT 
JOHNH. 

BURRO  WSJ0HN80N 
LARRY  DALE  CARD  ILL 
PAUL  ALLEN  CASTLE 
ROLANDO  ALCAVE  CEDO 
ROBERT  LEE  CHAMBUSS 
MICHAEL  GERARD 

CHEMAN 
BROOKS  FUm  CLAYTON 
TIMOTHY  MIC  CONNOIXT 
JAMES  a  CXMPER 
OEORGE  T.  COPES 
DANIEL  MARIO  COSTANZO 
JOHN  B>WARO  C^RANDALL 
JAMES  THOMAS  CROTTT 
ALBBtTLEE 

CRUTCHnEU) 
FRANCISCO  QUIDA  CRUZ 
STEVEN  VICT  CBEREPE8 
DONAU}  L£E  CUPTT 
JOHN  FRANCIS  CURLET 
RANDT  VAUGHN  CURRET 
DAVID  DUANE  CYWINBKI 
JOHN  LE  DAUGRENBAUGH 
FRANCIS  CURTIS  DAVIS 
JERRY  PAUL  DAVIS 
JONATHAN  CARL  DEWIRE 
JOHN  DALTON  DOBB8 
THOMAS  GEORGE 

DOUGHTY 
JAMES  ROY  EATON.  JR 
NORMAN  DOUGLAS 
EATON 


ROBERT  EUXIN  L  EVANS 
TERRY  LAMAR  EVERETTE 
GREGORY  DONNELL 

FISHER 
DALE  CLINTON  FLOWERS 
STEVEN  JOHN  OAGNX 
STEVEN  FRANC  GANIBtE 
THEODORE  PAUL  OILTZ 
RONALD  P.  GORMAN 
GARY  LEE  ORAY 
BARRY  MALC  ORIN8TEAD 
ROBERT  EUOBN  OUNNETT 
LONNIE  JAMBS  GUNTER 
WILUAM  JOHN  HALL 
MARK  DOUGLAS 

HAMMOND 
JAMES  ARTHUR  BARKER 
DAVID  EARL  HARRAH 
RANDALL  EDWARD 

HARRIS 
MARVIN  BRUCE  HART 
GOIALO  EDWARD 

HASTDiOB 
GEORGE  M.  HEIDENRBCH 
GARY  TIMOTHT  HEIDER 
WILLLAM  JOS  HENNB88T 
RANDT  L.HENRT 
THOMAS  ROT  Hnjium 
ROT  CLIFFORO  HUSORN 
LEONARD  ANDREW  HINEa 

JR 
CHESTER  D. 

HOLLBfBEAK 
JAMES  WALTER  HOIXIS 
JAMES  MILTON  HOPPER 
WILLLAM  JOeB>  HUGHES 
LARRT  MAYLAN  JONES 
TOMMY  PAUL  JONES 
GEOROE  RAYMOND 

KARABINOa  JR 
MICHAB,  JAMBS  K^BGAN 
WTTJ  JAM  uriTTi  K-gmgi. 

MICHAEL  T.  KBXXT 
CHARIJW  Ml'll-'HELI. 

KELLY 
JAMES  FREDBi  KENNB3T 
WATNB  ALPRE  LAFIAMMB 


OBOROE  MATTH  LXASURE 
SIXVBN  ALLAN  LISTER 
ROBERT  B3WARD  LOKXN 
SIMON  LEE  LONG 
JAMES  OTTLOOe 
CHARLES  RONALD  MACB 
ALEZANDBt  NAZARBf O 

MAUNAO 
PART  STEPHEN  MANGUS 
STEVE  P.  MANNING 
DAVID  JACKSON  L  MANS 
UENE  SU  EUGA  MANUMA 
ALAN  RICHAR  MARSHALL 
DANIEL  COBUS  MARTENS 
DANIEL  TBO  MASKXLONY 
KENNETH  ARMAND 

MAVES 
LAWRENCE  ROBERT 

MCKBOUGB 
MALCOLM  LYN  MCKINNEY 
MICHAEL  JOSE  MC8HANE 
STEPHEN  FREDRICK 

MERZ 
EDWARD  RAYMOND 

MIGALA 
DALE  LEE  MHJLXR 
WILLLAM  DANI  MINNICH 
DENNIS  L,  MIBTLBl 
DOUGLAS  MICHAEL 

MTTCHEU, 
JAMES  C.  MTTCBELL 
JAMES  FLOYD  MITCHELL 
LAWRENCE  CARROL 

MODLIN 
GERALD  WILLIAM  M(X>RX 
JUAN  RAMON  MORENO 
MICHAEL  ORANT  MTD<S 
ANTON 

NAHTTCHEVANSKT 
KENNETH  GEOROE 

NEUBERT.  JR 
HERBERT  UOTO 

NEWTON 
JOSEF  SYLVESTER 

OBRIEN 
JOSEPH  MARK  OMEARA 
DAVID  PAUL  OSTRANDER 
JOHN  ROCCO  PASTTN 
JOSEPH  SETTLE  PECK 


MARION  OAIL  FINE  JR 
ALFRB)  DOUOL  PINKHAM 
ROY  ALTON  PIPER 
JXRRT  DALE  POWBtS 
MICHAXLQUINN 
GEOROE  MICHAEL  RAIXY 
KENNETH  R  REDO 
THOMAS  CLAUDE  R^O} 
DONALD  JOHN  ROOF 
ROBIN  GEOROE  RUNNE 
VmODriA  BL  RUTLOXIE 
JERRY  DON  SAnXRFIELD 
RAYMOND  LE  BCHAEFFXR 
LARRY  WAYNE  SMALL 
LEONARD  WYNFRED 

STANFIELD 
LAWRENCE  J  8TRACK 
GARY  ALLEN  8TROTHMAN 
ROGER  LEE  TAYLOR 
PATRICIA  ANN  TEZAK 
ALEXANDRO  TYLER 

TUERINA  JR 
ROBERT  J.  TOTB 
DOUOLAB  OI^NN  TOZER 
ROBERT  AUXN  TYLER 
EUGENE  JOHN  VAHET 
FRANCIS  DAVID 

VANEBCKBOUTB 
RONALD  IXE  WALSH 
FRANKUN  AIA  WALTBtS 
ROGER  DALE  WARDELL 
DONALD  LBiOT  WARE 
GART  LEE  WAS80N 
JOHN  BJWAR  WHTTFIEU) 
ARTHUR  BARRT 

WILDBBROER 
JOHN  EDWARD  WILET.  IT 
DENNIS  LEX  WILSON 
VICTOR  MALCOL  WILBON 
WOODROW  TBRRT 

WINDHAM 
JOHN  PAUL  WOJTTTO 
NICKT  SPENCER  WOOD 
WILLLAM  ARTHUR  WOOD 
GART  OOODW 

WRAAL8TAD 
PHILUP  WAYNE  WROBB, 
ALAN  NORMAN  ZBJFF 


THE  FOLLOWING  NAMED  TEMPORARY  LIMITED 
DUTY  OFFICERa  TO  BE  APPOINTED  PERMANENT 
LIEUTENANT  AS  LIMITED  DUTT  OFFICERS  IN  THE 
LINE  OF  THE  U.  a  NAVY,  PURSUANT  TO  TTTLE  10 
UNIIED STATES  CCH>E  SEtmONS  Ml  AND  itSHAt. 

TEMPORARY  LnCTED  DUTT  OFFICERS,  LINX, 
LIEUTENANT 

To  be  lieutenant,  limited  duty  officers,  line, 
USN,  permanent 


DONALD  ROBERT  ADAMS 
ROT  S>WARD  ADAMS 
DARWIN  MCKINLEY 

ADKINa  JR 
JIMMY  DALE  ADKINS 
ROBERT  JOHANNES 

AORICOLA 
MERLON  TERRY  ALCORN 
JAMES  HIUJARD  AUuEN 
RONALD  RAY  ALLEN 
WILLLAM  LI8TON  ALVEY. 

JR 
WILLIS  ANDREWS 
MARK  ALFRED  ARN8TAM 
PURVIS  ATKIN80N.  JR 
TERRY  WAYNE  AUBBtRY 
GREGORY  PAUL  BAIR 
BILLY  WAYNE  BAKBi 
DOUOLAS  GORDON 

BAKER 
JAMES  B>WA  BALLENGBi 
EUGENE  MAU  BAI^MEIER 
ROBERT  ALIXN  BARKER 
BRYAN  WILUA  BART8CH 
JACKSON  SCOTT  BEAZLEY 
ROY  MARTI  BBCKERDTTB 
WILUAM  LEWIS  BELL.  JR 
JOSEPH  MICHAEL 

BENBDETTO 
STETBf  ROL  BERKBBILE 
CHARUS  GRAHAM  BEST 
LESTER  NORM  BIRTCHET 
JAMBB  BDEAN  BISHOP 
KENNETH  LBROT  BLACK 
SAMUEL  KENDALL  BLACK 
LEONARD  LBtOT  BOOLE 
RICKT  DEAN  BOOUE 
DAVID  BRUCE  BOONE 
ROBBtT  ED  BOROERDING 
JAMES  SUTHERLAND 

BOWEN 
RAYMOND  CON 

BRACXMAN 
RANDALL  L^  BRADDOCK 
WILLIAM  D.  BRADFORD 
GART  RAT  BRIOHTBILL 
JAMES  MICHAB,  BRINK 
JAMES  BIXJAR  L  BROKAW 
ROOBl  DALE  BROOKS 
KENNXrH  ALAN  BROWN 


OARTAUB*  BRUMFtB, 
JOSEPH  VINCENT  BRUNO 
RHONDA  LOUIS  BUC'KNBt 
LBBTBi  PAUL  BUSH 
DONALD  EPOB»E 

BUTCHERDfE 
ALBERT  FRANCIS  BUTLBl 
DANIEL  IRVINO  BUTIXR 
OARTLTNN 

BUTTERBAUGH 
PART  WAT 

BUTTESWORTB 
ORLANDO  OILSBtT 

JOSEPH  CABREIRA 
WILUAM  ANTBCMT  CALX 
B>UARDO  FBt^  CAUiAO 
KATHRTN  DIANE 

CAMPBBU, 
PATRICK  ALIXH  CARD 
WnjJAM  JACK  CARMAN 
STEPHEN  EDWARD 


MICHAB.  PAUL  CARROLL 
GORDON  LYNN  CATLOR. 


BfMANUEL  CAR  CSnZAL 
RONALD  EDWARD 


JR 

DONALD  EUOBfE  CHANET 
THOMAS  WIUJS 

CHAPMAN 
JOHN  ALBBtT  CHASE 
MARK  CHARIXB  CHATIR 
OWIOBT  FRAN  CHRI8MXS 
MARC  K,  CHRIBTXN8EN 
CRAIO  PETER 

CHRIBIUFFIJISBN 
MICHAEL  JOE  CHURCH 
JAMBS  LARRT  CLARK 
SRBRRT  LTNN  CLARK 
CLARBICS  CLIFFORO 

CLOSE 
WILUAM  OBRARO 

COCKBIHAM 
RICHARD  JOHN  OO^VLT 
OBOROE  H  COFFKT 
JERRT  ALUDf  COLE 
RICHARD  BJJOTT  COLE 
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8TEVKN  RD8SEIX  COLI 
B3lfT7ND  BiniKX  CX>LLIN8 
OKOROE  CONNORS 
THOMAS  OWKN  CX>OIXr 
DONAXX)  CRKS  COPIXAND 
ROLAND  OARCIA  CORPUS 
RICHARD  PLORES 

CORTKZ 
PATRICIA  LEE  COSTA 
BRUCE  VERNON  COX 


RANDALL  JAIfEB  HAOER 

RICK  ANTBON  BAKEICAN 
OEOROE  RAYMOND  HAIX 
PATRICK  STEWART 

HALVERSON 
STUART  DODOLAS 

HAMBLIN 
JiSiOMX  JOHN  HAMILL 
PAUL  DAVID  BAMMKR 
PHILIP  LTLE  HAMNER 


CARL  ANTHONT  CREA80N   WILLIAM  JAMES  HANNET 
CHARLES  THOMAS  IH 

CRONIN  JULIE  KAY  HANSON 

VALENTIN  CUMBERBATCH  HAROLD  LEON  HARBESON 
DENNIS  ALIXN  DAMMANN    DAVID  DELWTN  HARPER 


KEVIN  WAYNE  DANIELS 
LAURENCE  DICKSON 

DANIELS 
BILLY  KEITH  DAVIS 
PREDDIE  LEE  DAVIS 
MARK  KEVIN  DAVIS 
ROGER  NEAL  DAVIS 
TERRY  KEY  DAVIS 
JEROME  PRANCIS 

DIDERICH.  JR 
RAY  RANDOLPH  DEE8E 
SYLVAN  LEE  DEJARDO 
JAMES  PAUL  DELANEY 
JOE  CONRAD  DENBY 
MARK  EDWARD  DENIS 
ROBERT  WILL  DESANTIS 
PHILIP  VINCENT 

DEaOTTO 
THCTJAg  PER  DE8ROSIER 
DEXTER  DIE8TA  DETERA 
BEN  NELSON  DEWTTT 
DANIEL  ALAN  DICK 
OEOROE  E  DIEHL 


JERRY  LEE  HARRELSON 
ARTHUR  QERARD 
HARRINGTON 

WILLIAM  K   HARRIS 
TIMOTHY  BEE  HAHVEY 
BILLY  DWIOHT  HAYNES 
RAYMOND  DAVIS  HEART 
JAMES  JOSEPH  HENKEL 
CHARLES  RERBHENNING 
DOUGLAS  VERNON 

HERATH 
HAROLD  CLARE 

HERMANN 
MARTHA  LYNN  HEU8ER 
ROBERT  BENEDICT 

HICKEY 
STEVEN  JOE  HILL 
SANDRA  LEA  HOUCKY 
WILLIAMDAVID  HOLLEY 
JERRY  ONEAL 

HOLLINOSWORTH 
GARY  DAL£  HOLM 
DONALD  CHARLE  HOLMES 
EDWARD  JOHN  ROLTMAN 


RICHARD  KARL  DIETZ 

BRUCE  DEWAYNE  PILLOW  LEWIS  N.  HOMAN 
RICHARD  STUART  DIVER      KIM  KEVIN  HOOVER 
JOHN  WmjAM  DODSON        ROBERT  STEPHEN  HORNE 
TIMOTHY  PATH  DONAHUE  MICHAEL  JO  HOTCHKI8S 
HARRY  DOROPEE.  JR  ROBERT  NEIL  BOU8KER 

JAMES  ELBERT  DOVE  FREDERICK  IRV  HOWARD 

ROBERT  JOSEPH  DOYON 


OOUOLAS  DEAN  DRAKE 
JAMES  M.  DUKE.  JR 

KENNETH  RAY  DUNBAR 
MICHAEL  JAMES  DUNN 
DAVID  LEON  DYSON 
JOSEPH  BXRNA  EASTMAN 
CRAIO  LAVBIN  EATON 
DAVID  ALLAN  EATON 
JAMEP  DONALD  EATON 
JOHN  RICHARD  ECKERT 
BRUCE  WAYNE  EICHMAN 
JOHN  EUGENE  EILER 
WILLIAM  DAL  ERICKSON 
LLOYD  OEOROE  EUKERS. 

in 

ROBERT  ALTON  EVERETT 
CHRIS  ALLAN  FAKES 
FRED  WnjJAM  FEURINO 
ROBERT  KIMBA  FINDLEY 
ROBERT  SnSPHE  FINLEY 
CHRIS  TUCDtR 

PTTZOERALD 
KENNETH  CARL 

PUrrCHER 
ROBERT  FRANK 

FLETCHER.  JR 
DONALD  JA  PORTMULLER 
THOMAS  DUANE  POSTER 
FOREST  JAY  FOX 
DENNIS  LEE  FRANKLIN 
JBUtT  WUUngJN 
JDnOtT  AUUf  FREEMAN 
HKNRT  LYONS  FRENCH 
JANET  LOU  FRENCH 
MARK  STEVEN  FRENCH 
RONNIE  LINC  PRETWELL 
TIMOTHY  LEE  PUIDLEY 
THOMAS  EDWARD  PUNK 
MITCHELL  LEROY  FURR 
JOHN  EUOKNE  FURST 
OEOROE  JOSEPH 

QAONON.  JR 
OAVn>  EDWARD  OANN 
EDWARD  ALLEN 

GARDNER 


JAMES  SCOTT  HOWARD 
JAMES  THOMAS  HOWARD 
DONALD  OWEN  HOYT 
RONALD  EUGENE  HUDSON 
JOHN  RONALD  HULL 
JAMES  CHARLES  HUMMEL 
LANCE  KA YE  HUMPHREY 
FREDERICK  MICH  HUTTO 
THOMAS  JEFPER  ISRAEL 
JAMES  LARRY  IVES 
PATRICK  JACKS 
CRAIO  JAMES  JACKSON 
PHILLIP  JACKSON 
CHARLES  WTNFI  JACOBI 
BRUCE  ALLEN  JAC0B80N 
WANDA  STEPHANl  JANUS 
ROBERT  RANKI  JENKINS 
DAVID  ALAN  JESSEN 
CHARLES  WILL  JOHNSON 
GREGORY  LEWI  JOHNSON 
STEPHEN  EARL  JOHNSON 
HAYES  PLUMMER 

JOHNSTON 
JOOflE  OEORO  JOLLIFP 
BENJAMIN  RAY  JONES 
JOHN  MICHAEL  JONES 
WINSTON  EUOENE  JONES 
MARK  RICHARD  JUDY 
ALBERT  JOSEPH  KADSEK 
PAUL  LUTHER  KEENEY 
CORINNE  EMORY  KELLY 
KEVIN  MARTIN  KELLY 
WEYMAN  EDGAR  KEMP 

JK 
ALBERT  EDWAR 

KENNEDY 
GREGORY  JOSEPH 

KENNEY 
GLENN  PAUL  KINDERMAN 
MICHAEL  SCOTT  KINSEY 
CHARLES  EDWARD 

KIR8TINE 
GARRY  KEITH  KISER 
RONNIE  LAVA  KNIGHTON 
RICHARD  DA  KOLODZIEJ 
WILLIAM  BLAKE  KRAMER 


PETER  DOUOL  OARRIOAN   ROBERT  JAMES  KRAS8 
ROBERT  ALLEN  EDWARD  THOMA 

QAl'I'ERER  KRIEBEL 

SAMUEL  JOSEPH  OAUDRY    TIMOTHY  JOHN  KROHA 
VmOINlA  MAE  GEBO  EDWARD  JOHN  KRUER  JR 

STANLEY  RAY  OEDELMAN    ROBERT  WILL  KUE8TER 
EUGENE  BURNS  OILLIS  THOMAS  JAMES  KUHN 

MICHAEL  EDWA  OILMORE    RICHARD  ALAN  KUHR 
JOHN  FRED  OtRARDIER        DAVID  CARL  KURT^ 
DANIEL  ERNEST  OLYNN        KEVIN  NEIL  LAMB 
WTLLLAM  JOSEPH  EDWIN  USE  LANCASTER 


OOERNER 
PKLAOIO  BAJ  OCmZALEB 
RICHARD  LB 

(HgAlmiO 
ROBERT  WILLIAM  OREFB 

CLIFFORD  HAR  OREOORT  DAVID  ALAN  LA W80N 
LINDA  KAY  0RBC30RY  JOHN  COMZRFOR 

RICHARD  PRE  ORLPFllU  LAWTON 

DIANE  TtLTON  OUIDRY         WILLIAM  BTRON  LAWTON 
LAURO  ANGELES  GUZMAN  THOMAS  JOSEPH  LEDOUX 


MICHAEL  LOUIS  LANDI 
STEPHEN  ARTLANOLAIS 
BRIAN  KEITH  LAURSEN 
CHRISTOPHER  JAY 
LAW80N 


RICK  ERNEST  LEDTJE 
STEVEN  MICBA  LEHMANN 
BRUCE  ALAN  LETTNER 
ROBERT  DEAN  LEONARD 
DAVID  HAROLD  LEPARD 
RICHARD  ROLAND 

LES8ARD 
BRADLEY  JOHN  LETTS 
JERRY  GLENN  LEWIS,  JR 
RODNEY  EUGENE  UGHT 
GEORGE  KENNET  LITTLE 
GLEN  JtELVON  J.  LITTLE 
JAMBB  MICHAEL  LITTLE 
PATRICK  KIRWOOD 

LITTLE 
JOHN  MICH  UVDJOSTON 
WATNE  MAURICE  LOPUN 
JOSEPH  KEVIN  LOFY 
WILLIAM  GEORGE 

LOOOTHETY 
JOHN  mVINO  LOVE 


FRANCIS  LEWIS  PAYNE 
LAURENT  MARC  PEREZ 
LARRY  N.  PETERS 
GEORGE  M.  PHILLIFS 

TIMOTHY  LEE  PIERCE 
ROGER  DALE  PINKIXT 
MARK  WILLIAM  PIVERA! 
ARNOLD  LOUIS  PON 
DAVID  MANUEL  PREMO 
PAUL  BRYAN  PRE8COTT 
STEPHFN  BLUE  PRESTON 
RICHARD  BRANSON  PRICE 
LAWRENCE  JACOB 

PRINZEL,  JR 
KEVIN  JOSEPH  qUINN 
ARTHUR  PAUL  RADER 
CARL  DENNIS  RALSTON 
GARY  PETER  RANNO 
THEODORE  ALAN  RATZ 
WILLLAM  HENRY 

RAYBURO 
HOMER  ALEX  REAGAN.  JR 


JEFFREY  ST  MACARTHUR 

JAMES  BRAD  MACDONALD  BUDDY  VAN  WALT  REED 
BOBBIE  LYNN  MANN  RICHARD  JOHN  REET 

MARK  ALLEN  MARCH  CURTIS  ARTHUR  RENFRO 

JERRY  HAWK  LINO  MARK   JAMSB  O  REYNOLDS 


ALEX  CARL  MARR 
ARTEUR  LAWRENCE 

MARR 
THOMAS  EDWARD 

MARSHALL 
TODD  ROBERT  MARX 
JOHN  MASAVEO 
GARY  LEE  MATTHEWS 
CLYDE  IRVINO  MATTSON 
RONALD  CHARLE  MAUPIN 
JESSE  CHARL  MAYFIELD 
AARON  LEWIS  MCADAM8 
MARION  KEITH 

MCCLELAND 
DEWEY  DWANE 

MCCOLLOUGH 
JANE  ANNE  MCCOMBS 
DAVID  ERNEST  MCCOOL 
WALTER  PATRICK 

MCCOURT.  Ill 


VICTOR  SCOTT  RHOADES 
LARRY  LEE  RICHARDSON 
MARKHAYWARD 

RIGHTER 
STEPHEN  GEORGE  RILEY. 

Ill 
JOSEPH  RAYMON  RIVERS 
THOMAS  WALTER  RIZER 
CHUCK  DAVID  ROBBINS 
PAUL  MICHAE  ROBERSON 
MICHAEL  JEROME 

ROBERTSON 
AlUUt  KARL  RODE 
SUSAN  GAIL  RODEN 
JOSEPH  BERNARD 

RODOERS 
JESUS  MANU  RODRIGUEZ 
ALEXANDER  ZAMORA 

ROOAYAN 
STEVEN  WENDELL  ROSS 
LARRY  JOHN  ROTH 


KELLY  GEO  MCGLAUFLIN 
DONALD  OEOR  MCHATTIE  VERNON  RAY  ROWAN 
DOLPHUS  RED  MCKENZIE    HOWARD  ANTHONY 
ROBERT  KEVIN 

MCKINNEY 
DONOVAN  SCOT 

MCMANUS 
RICHARD  CARLOS 

MCMINN.  JR 
JOSEPH  RONALD  MELTON 
ROBERT  GORDON 


MERRILI. 
EDWIN  MARVIN  MEYER 
PAUL  BRUCE  MILLEN 
ERIC  CHARLES  MILLER 
GLENN  WESLEY  MILLER 
EDWARD  EUGENE  MILLS 
GREGORY  LEE  MILLS 
DERRICK  ALO  MITCHELL 


RUBLE 
RONALD  MILTON  RU8EK 
NORMAN  ERNEST  SAARI 
PAUL  RANDALL  SALYER 
MICHAEL  LEE  SANDERS 
RICHARD  BRYAN 

SANDERS 
DEAN  ALBERT  SARAOLAN 
KEITH  WELDON  SARVIS 
JEFFREY  PAUL  SASSONE 
MARK  ANTHONY 

SCHLAVONl 
KENT  FORREST  SCHMIDT 
MARK  RANDALL  SCHMTTT 
JON  PAUL  SCHULTZ 
RONALD  AT.I.F  SCHURMAN 


EDWARD  PRANCI  MOLLOY  MICHAEL  L  SCHWARTZER 


KEVIN  SCOTT  MOORE 
NORMAN  THEODORE 

MORAN 
DANIEL  MORENO 
NORBERT  DAVID  MORIN 
DALE  JAMES  MORSE 

TIMOTHY  GERA  MUELLER   PRANK  EDWARD 
DAVID  JOSEPH  MUORAOE        SHEARMAN,  rv 


SERGEY  MARK  SCOLLAN 
CHARLES  THOMAS  SCOTT 
KENNETH  LEE  SCRUOOS 
STEVEN  HERB  SEARL 
ANTHONY  EARL  SETVERS 
BARRY  JOE  SHARP 


PETER  JOSEPH  MULLIN 
BOBBY  ROSS  MULUNS 
WILLIAM  ALTON  MURPHY 
WILLIS  ROBERT  MYERS 
DAVID  ANTHONY  NAGEL 
MARTIN  ALBERT  NAOLE 
WARREN  GUY  NASH 
MICHAEL  LEE  NAUS 
RICHARD  IXE  NEASE 
DONALD  FREDER  NELSON 
WALTER  JAMES  NERI 
STEPHEN  EDWARD 

NESTHUS 
MARC  CHRL8T  NEUFFER 
ROBERT  LAWRE  NIELSEN 
GEORGE  RAYMOND 

NILES.  JR 
DONALD  JOE  NOLAN 
THOMAS  CARTHIE 

NORWOOD.  JR 
JAMES  ROBERT  OAKE8 
KENNETH  EUOENE 

OCONNOR 
RAYMOND  CORBETT 

OrXJNNEL.  Ill 


JERRY  EUOENE  SHEDD 
WAYNE  E  SHEPARD 
JAMES  WILLIAM  SHIELDS 
JAMES  JESS  SHIRLEY 
SAMUEL  DAVID  SHTVELY 
JAMES  LEROY  SIOAFOOSE 
VINCENT  ADAM  8IKORA 
BILLY  GRAHAM  SIMMONS 
WILLLAM  JAME  SKIPPER 
VLADIMIR  SKLLBA 
GERARD  ANTHON  SLEVTN 
WALTER  HENRY 

SLUSARSKI.  JR 
ANDREW  ANTHONY 

SMITR 
GARY  ALDEN  SMITH 
ROBERT  ROANE  SMITH 
ORVAL  CLYDE  SNIDER.  JR 
KENNETH  DEW ANE 

SNYDER 
JACK  WALTER  SOBER.  JH 
RALPH  C  SOUTHALL 
STUART  LEONARD  8P/.TZ 
MARTIN  BERLIE  SPELL 
ROBERT  SPENCER 


BRENT  DOUGLA  OLDLAND  JOSEPH  CURTIS  SPIKES 

MILTON  HARRISON  DOUGLAS  ERI  SPONTAK 

ONEQX.  JR  MICHAEL  LAUR  8PROULL 

JAMES  RAU>B  OTTO  MICHAEL  DOUGLAS 
OZKAN  OZKOSAR  STAFFORD 

JOHN  LEROY  PAOONA.  JR  THOMAS  DALE  STALLARD 

DANIEL  RAY  PANTER  LOREN  LEE  8TAUFFER 

TROY  CECIL  PAPPA8  LA  VERNE  LOUIS  HTglJ.A 

ANTHONY  ROBERT  ALLEN  CHRIS  STEPHENS 

PARKER  GLEN  JAMES  STETTLHl 
JEFFERY  LYNN  PATRICK 


JASON  LEE  PATTERSON 
WILLLAM  REE  PAUIXTTE 


STEVEN  WU.l.IAM  wi'g^mH 
MICHAEL  HAYW  STEWART 
ROBERT  CARL  STEWART 


STEPHEN  DEAN  STEWART 
JON  EDWI  STRAU8BAUOH 
MARC  EUOENE  8TRAWN 
JOSEPH  VALENTINE 

8TRKKR 
JAMBB  SEVAN  STRUBECK 
GARY  WILLIAM  8TUBBS 
BRUCE  PETER  SUPALLA 
MARC  DALE  SVILAND 
ALBERT  EDWARD  SWALLA 
LYNNCONDY  SWANOIN 
LUTHER  RAY  SWATZELL 
JIMMY  GLYNN  SWINSON 
JAMES  KENNET  SWrrZER 
KAROLYSZASZ 
BENNY  KAY  TACKETT 
CYNTHIA  JEAN  TALBERT 
MICHAEL  JAMES  TAYLOR 
JAMES  EDW  TERPENNDJO 
MARGAR 

TESSINOBROOKS 
JOHN  JAMES  THERLAOLT 
MARCUS  LOWEL  TIBESAR 
ROBERT  BRYAN  TOBIN 
WAYNE  ABRAHAM  TOBDJ 
JOHN  PAUL  TODD.  JR 
JAMES  ROBERT  TOOLE. 

JR 
DEBORAH  ANN  TRAVERS 
EARL  KENNETH  TRAXLER 
JAMES  WILLLAM  TUGGLE 
REX  FULTON  TULL06 


JACK  HOOKS  VANZANDT 
ROBERT  BRUCE  WAGNER 
LARRY  ELBERT  WALLACE 
STUART  CAUDIL  WARREN 
EUGENE  HAMFTO 

WATERS 
DONALD  ALVIN  WEBBER 
JOHN  MICHAEL  WEIDNER 
ROBERT  I  .FT  WELLER.  11 
DENNIS  CHARLE  WESNER 
JOHN  PAUL  WEYAND 
ROBERT  LYNN  WHIl'E 
SCOTT  WILUAM  WHITE 
JAMES  LLOYD  WHIT80N 
DONALD  NMN  WIOOINS 
TERRY  RAY  WILDS 
JOHN  WESLEY  WILEY 
DARRYL  WILLLAMS 
JOHNNY  WILLLAMS 
THOMAS  EDWARD 

Wn^ON 
JAMES  CHUNMOO  WONG 
LUTHER  AUGU 

WOODRUFF 
JOHN  EDWARD  WRIGHT 
PORRBST  EDWARD  YASTE 
GARY  LYNN  YOUNG 
PETER  HAYES  YOUNG 
JERRY  LEE  ZUMBRO 
ALLAN  KAY  ZWELFEL 


THE  FOLLOWING  NAMED  PERMANENT  LIMITED 
DUTY  OFFICERS.  TO  BE  REAPPOINTED  PERMANENT 
LIEUTENANT  IN  THE  SUPPLY  CORPS  AS  LIMITED 
DUTY  OFFICERS  OF  THE  U  S.  NAVY.  PURSUANT  TO 
TFTLE  10.  UNTTED  STATES  CODE  SECTIONS  551  AND 
55«»(A): 

PERMANENT  LIMITED  DUTY  OmCERS,  SUPPLY 
CORPS,  UKUTENAMT 

To  be  lieutenant,  limited  duty  offxcen, 
supply  corps,  USN,  permanent 

DALLAS  HERBE  CLAVIER       OVEL  PERKINS 
ROBERTO  BUHAY  COLADA  THOMAS  DANIEL  PONKO 
REYNALIX)  QERON  FELIX  A.  RESOLME.  JR 

DELMUNDO  HENRYK  BRONISLAW 

JIMMIE  LEE  KING  ZALESKI 

UNDBERGH  KOCK.  JR 

THE  FOLLOWmO  NAMED  TEMPORARY  LIMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
LIEUTENANT  IN  THE  SUPPLY  CORPS  AS  LIMTTED 
DUTY  OFFICERS  OF  THE  U.  S.  NAVY,  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE  SECTIONS  551  AND 
S5a»(A): 

TKMPORAHY  LIMITED  DUTY  OPFICERS,  SDFPLT 
CORPS,  LIEUTENAIfT 

To  be  lieutenant,  limited  duty  officen. 
supply  corps,  USN,  permanent 

KENNETH  JEROME 

BROWN 
MICHAEL  JAMES  BURR 
BONIFACIO  AQ  CABLING 
PAMELA  DEE 

CHARBONEAU 
WILLLAM  CARL  DAVIS 
RODNEY  FT.I.IH  DUOOIN8 
DWIOHT  LEMAR 

FERGUSON 
ROBERT  CARL  FUCHS 
CHRISTINE  RUTH 

HANDING 


MARC  CORDEL  REIMBACH 
MICHAEL  HARK  JOHNSON 
LARRY  STEVEN  LEE 
LORETO  L  MAURICIO 
MICHAEL  RICHA  MILLER 
IGNACIO  A  MUNAR 
JOSE  ABEROOS  NAVEA.  JR 
GEORGE  EARL  PIEPER 
DWIOHT  LEONARD 

PURVIS 
VICENTE  TUDELA  RUFFY 
MARK  IRA  SULLIVAN 
BYRON  CRAIG  WILLIAMS 


THE  FOLLOWING  NAMED  PERMANENT  LIMITED 
DUTY  OFFICERS.  TO  BE  REAPPOINTED  PERMANENT 
LIEUTENANT  IN  THE  CIVIL  ENGINEER  CORPS  AS  LIM- 
ITED  DUTY  OFFICERS  OF  THE  U.  8.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  551 
AND5SW(A): 


FERMANEKT  LIMITED  DUTY  OFFICERS.  CIVIL 
EMGINXER  CORPS,  LIEUTENAMT 

To  be  lieutenant,  limited  duty  officen,  civil 
engineer  corps,  USN. 


To  be  permanent 


MCLEOD  BANKS.  JR 
THOMAS  RAY 
UNENBERGER 


EARL  DON  RAMSEY 
CONRAD  RANKINE 
SPENCE 


THE  FOLLOWING  NAMED  TEMPORARY  LIMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
LIEUTENANT  IN  THE  CIVIL  ENGINEER  CORPS  AS  UM- 
ITED  DUTY  OFFICERS  OP  THE  U  8  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE  SECTIONS  HI 
AND5»S»(A>: 
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TEMPORARY  LI»fITED  DUTY  OFFICERS,  CIVIL 
ENGINEER  CORPS.  LIEUTENANT 

To  be  lieutenant,  limited  duty  officers,  civil 

engineer  corps,  USN, 

To  be  permanent 

LEE  ELI^WORTH  BRADFORD  WILLLA  PLOM 

MICHAEL  EDWARD  LADD 

THE    FOLLOWING     NAMED    TEMPORARY     LnOTED 
DUTY    OFFICERS.    TO    BE    APPOINTED    PERMANENT 


CONGRESSIONAL  RECORD— SENATE 


LIEUTENANT  IN  THE  LAW  AS  LOOTED  DUTY  OFFI- 
CratSOP  THE  U  8  NAVY.  PURSUANT  TO  TITLE  10 
UNITED  STATES  CODE.  SECTIONS  53 1  AND  55a»(  A ) 


TEMPORARY  LIMITED  DUTY  OFFICERS, 
LIEUTZMANT 


LAW, 


To  be  lieutenant,  limited  duty  officers,  law, 
USN,  permanent 

DAVID  SEEL  COCHRANE    STANLEY  SYLVE  TAYLOR 
SCOTT  SEXTON 
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WITHDRAWAL 
Executive  nomination  withdrawn  by 
the    President    from    further    Senate 
consideration.  September  6, 1989: 

DEPARTMENT  OF  DEFENSE 

LAWRENCE  L  LAMADE.  OF  MARYLAND.  TO  BE  CWN- 
ERAL  COUNSEL  OF  THE  DEPARTMENT  OP  THE  NAVY 
(NEW  POSITION)  WHICH  WAS  SENT  TO  THE  SENATE 
ON  JANUARY  3.  IM«.  =*.  otn  A I  ■ 
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IMPORTANT  ISSUES  IN 
SOUTHEAST  ASIA 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  BROOMFIELO.  Mr.  Speaker,  from 
August  11-27,  Congressman  Dante  Fascell 
and  I  led  a  House  Foreign  Affairs  Committee 
delegation  to  discuss  important  trade  and  se- 
curity issues  with  top  officials  in  tf>e  ASEAN 
nations  of  Southeast  Asia.  Also  on  the  trip 
were  two  Foreign  Affairs  Committee  memt)ers, 
Ben  Gilman  and  Ben  Blaz,  as  well  as 
Sander  Levin  and  Biu  Richardson,  both  of 
whom  have  a  keen  interest  in  issues  in  this 
area. 

The  trade  issue,  in  particular^  confronted  us 
every  day  we  drove  around  the  streets  of  the 
cities  we  visited.  In  city  after  city,  we  saw 
Hondas  and  Toyotas  and  precious  few  Ameri- 
can automobiles. 

In  Bangkok,  we  met  with  memt)ers  of  the 
American  chamber  of  commerce  in  Thailand. 
These  are  businessmen  with  long  experience 
in  the  area.  Ttiey  told  us  that  unless  some- 
thing Is  done  to  recapture  America's  competi- 
tiveness in  this  area,  U.S.  business  would  lose 
Its  foottxM  in  Southeast  Asia  within  5  years. 

That  woukj  be  a  major  toss  to  the  United 
States.  Southeast  Asia  has  some  of  ttie  most 
dynamk;  economies  in  the  world  today.  Should 
we  be  unable  to  compete  in  those  markets, 
Anwrican  workers  will  tose  jobs,  American 
businesses  will  lose  ttie  income  necessary  to 
invest  in  rebuiWing  its  competitive  positwn, 
and  America  itself  will  suffer  a  great  loss  of 
prestige. 

During  the  trip  we  discussed  what  to  do 
about  this  situatx>n.  While  much  of  ttie  burden 
of  rebuikjing  our  trade  with  this  area  lies  with 
American  business,  ttie  Federal  Government 
has  a  role  to  play  as  well. 

In  meetings  with  a  number  of  Government 
offk>als  we  stressed  ttie  importance  we  place 
on  creating  a  level  playing  field  for  trade.  We 
encouraged  all  of  ttiese  natkjns  to  lower  their 
trade  bamers,  and  in  partkxilar,  urged  Indone- 
sia, Singapore  and  Thailand  to  improve  their 
protection  of  intellectual  property  rights. 

Our  economic  presence  in  ttiis  area  goes 
hand-in-hand  with  our  rote  in  provkNng  military 
security  for  ttie  region. 

Lee  Kuan  Yew,  ttie  Prime  Minister  of  Singa- 
pore, tias  t>een  quite  open  in  his  support  of 
the  United  States  role  in  provkling  for  regk)nal 
security.  He  candidly  toW  us  that  America's 
participation  In  ttie  Vietnam  war  gave  most  of 
ttie  nations  in  the  area  the  time  to  bolster 
their  defenses  against  the  Communist  threat 
Without  ttiat  assistance,  Mr.  Lee  said,  virtually 
ail  of  Souttieast  Asia  wouW  have  fallen  to  ttie 
Communists. 

White  in  Souttieast  Asia,  we  Impressed  on 
President  Aquino  of  the  Philippines  and  other 


area  leaders  the  importance  ttie  U.S.  places 
on  its  two  major  bases  in  the  Philippines: 
SubK  Bay  Naval  Statkin  and  Clark  Air  Base. 

These  two  bases  simply  cannot  be  replk^t- 
ed.  But  if  the  Philippine  Government  places 
conditkins  on  our  continued  use  of  the  bases 
that  are  too  costly  or  too  restrictive,  we  will 
simply  have  to  walk  away  from  them.  We 
made  this  clear  to  Mrs.  Aquino  and  ottier  Phil- 
ippine offk^als,  as  well  as  ottier  leaders  in  ttie 
area. 

Virtually  every  leader  we  met  agreed  either 
publicly  or  privately  that  it  is  important  for 
America  to  maintain  these  bases.  They  know 
ttiat  ttie  presence  of  American  power  provides 
much-needed  statiility  In  the  regk>n,  and  bene- 
fits them  every  bit  as  much  as  It  benefits  ttie 
United  States.  They  welcome  our  presence  in 
the  area  because  they  know  that  we  protect 
them  from  others  whose  intentkins  toward 
their  countries  might  not  be  so  benign. 

These  and  other  key  issues  were  at  ttie  top 
of  the  agenda  in  our  meetings,  and  I  believe 
ttie  following  account  of  what  we  learned  from 
those  meetings  might  be  of  Interest  to  fellow 
members  who  are  also  concerned  atxxjt 
America's  future  role  In  Souttieast  Asia. 

REGIONAL  SECURrry  AND  THE  PHIUPPINE  BASES 

The  most  important  issue  discussed  on  ttie 
trip  was  ttie  question  of  regional  security  as  it 
related  to  ttie  U.S.  air  and  naval  f&cilities  at 
Clark  Fiekj  and  Subic  Bay  Naval  Station  in  the 
Philippines.  These  two  facilities  are  key  ele- 
ments in  ttie  U.S.  military  presence  in  the 
regkm.  Not  only  are  they  major  facilities  for 
U.S.  forces  statkined  in  ttie  Philippines  but 
also  for  the  transit  and  training  of  our  armed 
servrces.  American  military  and  diplomatic  offi- 
cials in  the  area  agreed  ttiat  if  we  were  to 
leave  Clark  and  Subk;,  we  could  not  replnate 
ttiem. 

This  past  October,  the  United  States  com- 
pleted a  scheduled  review  of  the  agreement 
covering  the  facilities.  It  was  a  protracted  and 
acrimonkjus  negotiation,  with  ill-conskJered 
words  sakj  on  both  skJes  of  the  Pacifk:.  An 
agreement  was  finally  reached  with  the  United 
States  agreeing  to  increase  its  assistance 
levels  to  the  Philippines  to  approximately  $485 
millnn  during  1989  and  1990,  ttie  remaining  2 
years  of  the  current  agreement 

This  November  Presktent  Corazon  Aquino 
will  be  coming  to  the  United  States  for  a  State 
visit.  It  is  hoped  ttiat  negotiatrons  for  a  new 
base  agreement  can  start  in  December  of  this 
year.  Ttie  current  agreement  will  expire  by 
September  1991.  These  negotiations  will  cer- 
tainly be  diffknjit,  and  will  be  affected  by  deep- 
seated  feelings  of  Philippine  natkjnalism.  The 
Philippine  Government  will  work  hard  to  get 
ttie  tiest  terms  possible. 

During  our  visit  in  ttie  Philippines,  the  Chair- 
man of  ttie  Philippine  Senate  Foreign  Rela- 
tk)ns  Committee  introduced  legislatkm  calling 
for  ttie  ptiaseKXJt  of  U.S.  bases  in  the  Philip- 
pines. At  ttie  same  time  President  Lee  Kuan 
Yew  of  Singapore  announced  that  he  believed 


ttie  U.S.  presence  in  Southeast  Asia  was  im- 
portant and  ttiat  tie  would  provkje  enhanced 
access  for  U.S.  forces  into  Singapore  It  the 
United  States  were  to  leave  the  Philippines. 
Ttie  U.S.  is  now  considering  the  Singapore 
offer. 

In  our  discussion  with  Philippine  leaders  and 
ttie  leaders  of  the  other  Southeast  Asian  na- 
tkxis,  we  explained  that  In  our  view,  the  bases 
in  ttie  Philippines  were  extremely  Important  for 
both  United  States  and  Philippine  security  in- 
terests and  for  the  security  of  the  Southeast 
Asian  regkxi.  We  also  expressed  the  view  that 
we  were  not  locked  into  any  position  but  we 
also  would  not  be  "blackmailed"  over  the 
bases.  Ulitmately,  we  said,  the  dec4sk>n  would 
be  up  to  the  Philippines:  if  ttiey  wanted  us  to 
leave,  we  would  leave;  if  they  wanted  us  to 
stay,  we  would  stay. 

Many  of  the  ASEAN  leaders  agreed,  publk:- 
ly  or  privately,  that  our  presence  in  the  Philip- 
pines was  crucial  for  regional  security  inter- 
ests. But  except  for  Singapore's  Lee  Kuan 
Yew,  they  would  not  speak  out  publrcly  at  this 
time  In  support  of  our  t>ases  remaining  in  the 
Philippines. 

CAMBODIA  AND  THE  PARIS  PEACE  TALKS 

As  part  of  our  discussk>n  on  regional  securi- 
ty, ttie  delegation  also  sought  the  views  of  the 
ASEAN  leaders  regarding  a  possible  Cambo- 
dia settlement.  Many  sakj  ttiat  a  compretien- 
sive  peace  settlement  could  not  be  reached 
during  ttie  first  round  of  negotiatwns,  alttiough 
conskterable  progress  was  being  made.  Views 
were  expressed  that  ttie  provision  of  U.S. 
lettial  aki  at  this  time  could  exacertiate  the  sit- 
uatxm  ttiere.  We  were  also  told  that  the 
United  States  must  realize  ttiat  all  four  par- 
ties— ttie  Vtetnam-installed  Hun  Sen  Govern- 
ment ttie  facttons  led  by  Prince  Sihanouk, 
Son  Sam,  and  ttie  Khmer  Rouge — must  be 
party  to  any  agreement  and  an  interim  goverrv 
ment 

Thai  leaders  also  raised  ttie  point  ttiat  ttie 
United  States  must  look  beyond  a  Cambodian 
settlement  and  devise  a  post-settlement 
polrcy.  It  was  their  view  that  we  stiould  join  in 
partnership  with  Thailand  to  increase  trade 
and  devek>pment  in  Souttieast  Asia,  including 
Vietnam.  They  argued  ttiat  with  development 
ttiere  wouki  be  greater  assurances  of  peace 
in  the  regkxi. 

TRADE  RELATIONS  AND  THE  FUTURE  Of  U.S. 
BUSINESSES  IN  SOUTHEAST  ASIA 

Trade  Issues  were  also  a  major  interest  to 
the  delegation.  Ttie  Asian  regkxi  is  an  eco- 
nomk:  dynamo.  Its  growth  rates  in  some  coun- 
tries are  as  high  as  10-11  percent  Ttie  area 
is  ctianging  from  an  agricultural  economy  to 
an  industrial  economy,  and  requires  a  great 
deal  of  Internal  and  foreign  investment  As 
peace  gradually  comes  to  Indochina,  that 
area,  too,  will  provkJe  great  opportunities  for 
U.S.  business. 

In  response  to  ttiis  economk:  growth,  U.S. 
trade  levels  with  Asia  are  now  greater  ttian 


•  Thi»  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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our  trade  ninth  Europe.  However,  white  the 
U.S.  presence  In  Asia  is  large,  ttie  Japanese 
presence  is  larger.  As  part  of  our  inquiry,  the 
delegatk>n  met  with  the  leaders  of  ttie  Ameri- 
can Chamber  of  Commerce  in  Thailand.  Their 
message  was  clear  that  wittiout  ctianges  in 
U.S.  polrcy,  and  in  ttie  polkaes  of  many  Ameri- 
can companies,  the  United  States  couM  basi- 
cally be  ck>sed  out  of  the  Southeast  Asian 
markets  in  5  years  or  less.  Ttie  United  States 
once  led  ttie  fieW  in  foreign  investments  in 
Thailand;  today,  we  have  fallen  far  behind 
Japan  and  Taiwan. 

U.S.  companies  face  competitors  ttiat  have 
ttie  benefits  of  concessk>nal,  low-interest 
long-term  financing  and  tax  laws  that  do  not 
punish  their  businessmen  for  working  over- 
seas. These  U.S.  businessmen  with  long  ex- 
perience in  the  area  also  sakj  that  more  For- 
eign Commercial  Attach^  need  to  be  sta- 
tkxied  in  ttiese  countries  to  help  kJentify  and 
exptoit  opportunities  for  U.S.  businesses,  and 
ttiat  expenditures  of  U.S.  promotkxial  funds 
should  be  shifted  to  provkJe  less  emphasis  on 
agricultural  exports  and  more  on  industrial  ex- 
ports. They  also  urged  that  there  was  a  need 
for  continued  pressure  on  foreign  countries  to 
make  the  playing  field  level  by  reducing  trade 
barriers,  and  by  respecting  intellectual  proper- 
ty rights  such  as  copyrights,  patents,  and 
trademarks. 

We  also  heard  of  problems  with  U.S.  busi- 
nesses— of  an  impatience  to  Invest  capital 
over  ttie  long-term  to  develop  markets,  of  an 
unwillingness  to  adapt  products  to  nieet  ttie 
needs  of  the  foreign  consumer,  of  the  lack  of 
both  regular  and  adequate  sates  visitatran, 
and  followup  and  product  support.  We  were 
also  told  of  U.S.  businesses  that  were  unwill- 
ing to  go  after  countries  with  smaller  markets. 
These  concerns  were  made  atxjndantly 
clear  when  we  saw  streets  jammed  with  Japa- 
nese cars  and  stores  lined  with  few,  if  any, 
products  made  in  the  United  States. 

Whettier  ttie  problems  Ite  with  U.S.  laws  or 
with  American  Ixjsiness  practices,  it  is  dear 
that  changes  must  be  made  for  U.S.  business 
to  maintain  its  important  role  in  Asia.  Ttiere 
are  major  opportunities  in  Asia  for  U.S.  busi- 
nesses. Should  we  be  unable  to  compete  in 
those  martlets,  American  workers  will  lose 
jotis,  American  business  will  lose  the  income 
necessary  to  invest  in  rebuikjing  its  competi- 
tive positx>n,  and  America  itself  will  suffer  a 
great  tess  of  prestige. 

Increased  ti-ade  contacts,  however,  also 
present  problems  in  our  relations  with  our 
ti-ading  partiiers.  Among  ttie  nations  of  Soutti- 
east Asia  there  is  universal  concern  with  wtiat 
ttiey  perceive  to  be  an  increasing  protectiorv 
ism  in  the  United  States.  Likewise  the  United 
States  has  been  urging  these  governments,  in 
ttie  face  of  their  own  domestic  opposition,  to 
reduce  and  eliminate  ttieir  b-ade  barriers,  and 
particularly  in  Indonesia,  Singapore,  and  Thai- 
land, to  improve  their  protection  of  intellectual 
property  rights.  White  steps  are  being  taken  in 
ttiese  areas,  laws  still  have  to  t>e  passed  and 
strict  enforcement  implemented. 

BILATERAL  ISSUES 

White  there  were  important  issues  common 
to  the  region,  aspects  of  U.S.  retetions  with 
each  of  ttie  ASEAN  nations  also  required  spe- 
cial focus. 


EXTENSIONS  OF  REMARKS 

PHHJPPINES 

Since  1986  with  the  beginning  of  her  admin- 
istration, Philippine  PreskJent  Corazon  Aquino 
has  made  major  gains  in  ttie  politKal  and  eco- 
nomk; development  of  her  nation.  Wtien  stie 
took  office  in  March  1986,  the  Philippines  had 
a  negative  economk:  growth,  a  growing  Com- 
munist insurgency,  and  a  government  that  had 
lost  ttie  political  mandate  of  its  peopte.  In  con- 
ti-ast  today,  ttie  ecorxxny  has  been  expanding 
at  a  rate  of  5  to  7  percent  the  insurgency, 
while  still  extremely  dangerous,  suffered  major 
settiacks;  and  ttie  government  has  become 
more  stable  with  each  succeeding  year. 

Ttie  Aquino  government  tias  had  and  corv 
tinues  to  have  ttie  strong  endorsement  of  ttie 
United  States.  Along  with  supporting  major  in- 
creases in  base-related  assistance  to  ttie  Phil- 
ippines, the  House  has  also  authorized  $1  bil- 
ikxi  as  the  U.S.  portion  of  a  &-year,  multina- 
tional assistance  program  to  the  Philippines 
known  as  the  Multi-lateral  Assistance  Initiative 
[MAI].  To  start  the  MAI  program,  19  nations 
and  seven  international  financial  institutions 
met  in  Tokyo,  fi-om  July  3-5.  1989,  to  discuss 
administrative  and  economk;  reforms,  polkry 
objectives  and  specific  projects  proposed  by 
the  Philippines.  At  ttie  end  of  the  sesskxi, 
$3.5  billkxi  in  assistance  was  pledged  to  the 
Philippines  for  ttiis  year. 

This  assistance  is  definitely  needed  by  ttie 
Ptiilippines.  However,  ttiere  was  concern 
about  the  ability  of  the  Philippines  to  effective- 
ly atisorb  this  large  amount  of  assistance.  Ttie 
Philippines  cun-ently  has  atxxjt  a  $4  bilfen 
backlog  in  its  international  assistance  pipeline. 
To  tie  fair,  a  large  amount  of  these  funds  con- 
sists of  funds  for  projects  ttiat  are  pakj  out 
over  several  years,  and  the  utilization  rate  for 
the  pipeline  is  now  a  respectable  25  percent 
per  year.  However,  even  with  ttiese  conskter- 
ations,  ttiere  is  an  estimated  underutilization 
of  about  $800  millkxi  to  $1  billkxi. 

We  were  assured  that  major  economk;  and 
administrative  reforms  would  be  made  by  the 
Philippines  as  part  of  ttie  MAI,  and  that  funds 
would  be  used  for  improvement  of  ttie  infra- 
structure, such  as  communk;ations,  energy 
generatkxi,  transportation,  poverty  alleviation, 
and  rural  development.  Furttier,  a  cabinet- 
level  coordinating  council,  headed  by  busi- 
nessman Roberto  Villanueva,  has  been  put  in 
ctiarge  of  administering  and  facilitating  ttie 
MAI  program.  With  changes  in  the  Aquino 
Cabinet  all  of  the  Cabinet  members  on  the 
Coordinating  Council  now  agree  on  ttie  pur- 
pose and  direction  of  ttie  program.  However, 
even  with  ttiese  ctianges,  a  larger  tiacklog  in 
ttie  pipeline  is  expected  initially  tiecause  of  a 
lack  of  well  prepared  and  viabte  projects  and 
programs.  During  ttie  Tokyo  meeting  this  past 
July,  the  Worid  Bank  also  kjentified  the  lack  of 
prefects  and  programs  as  one  of  ttie  most  se- 
rious contributors  to  ttie  backksg.  The  Bank 
stated: 

Unless  there  is  an  adequate  stock  of  good 
projects.  Investment  will  not  take  place,  and 
the  growth  wUl  not  Xte  sustained.  .  .  .  Thus 
If  the  PhJllpplnes  is  going  to  actileve  the 
levels  of  public  investment  that  it  requires, 
there  is  an  urgent  need  for  a  massive  effort 
of  project  preparation. 

We  expressed  our  concerns  atxxjt  ttie 
backkjg.  We  explained  that  our  own  budget 
diffkxilties   created   greater   competition   be- 
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tween  worttiwhite  domestic  and  foreign  uses 
of  the  funds  and  that  auttiorization  for  foreign 
assistance  programs  nwere  being  examined 
very  carefully. 

The  delegation  also  made  an  investigative 
tour  of  the  island  of  Corregklor.  Two  years 
ago,  our  colteague.  Congressman  Sonny 
Montgomery  found  ttiat  the  historic  sites  and 
war  monument  that  honor  the  memory  of  ttie 
American  and  Philippine  defenders  of  the 
Island  had  fallen  into  serious  disrepair.  In 
some  areas,  parts  of  gun  emptecements  and 
the  steel  reinforcing  rods  in  the  barracks  were 
being  cut  up  and  sokj  for  scrap. 

Ttie  United  States  has  been  negotiating 
with  the  Ptiilippine  Government  to  have  the 
American  Battte  Monuments  Commisskxi 
[ABMC]  assume  responsibility  for  a  histork: 
area  of  CorregkJor,  known  as  Topskte.  This  k>- 
cation  tiokls  the  memorial,  parade  ground, 
and  wtiat  remains  of  many  of  ttie  original 
buildings.  The  negotiations  have  come  to  a 
halt  over  questions  of  administi-ative  authority 
and  sovereignty. 

However,  white  the  negotiations  have  been 
going  on,  we  were  pleased  to  see  that  ttie 
Philippine  Government  has  undertaken  a 
major  restoration  program  on  Corregtdor.  Ttie 
Philippine  Government  has  spent  $7  millkxi  to 
improve  the  area  and  restore  ttie  memorial. 
They  have  retxjitt  5.9  kitometers  of  ttie  7  kite- 
meter  road  that  mns  through  the  memorial 
area,  as  well  as  ttie  area  where  several  t>at- 
teries  were  kx»ted.  They  are  working  on  the 
reconstruction  of  ttie  three  piers,  ttie  restora- 
tion of  part  of  ttie  Malinta  tunnel  system,  and 
ttie  proviskxi  of  a  new  water  system  to  supply 
ttie  "Topskte"  area  Ttie  Government  has  also 
added  an  air-conditioning  system  to  ttie  Cor- 
regkJor Museum  and  cut  t>ack  much  of  the 
overgrown  vegetation. 

INDONESIA 

Indonesia,  the  fifth  largest  country  in  ttie 
worid,  is  going  through  ecorxxnk:  and  political 
liberalization.  We  were  toW  in  our  country 
team  briefing  ttiat  Indonesians  liave  tiegun  to 
wonder  if  ttie  United  States  was  becoming 
less  concerned  about  ttie  devetepments  in  In- 
donesia. White  Indonesia  sees  itself,  quite 
rightty,  as  one  of  ttie  leaders  in  the  nonaligned 
movement  Indonesia  has  been  friendly 
toward  ttie  United  States  and  teoks  upon  ttie 
United  States  as  a  tienign  power  in  ttie  area. 

White  in  Indonesia,  ttie  delegation  met  ¥vitti 
Presktent  Soeharto  and  Speaker  of  ttie  Parlia- 
ment Khans  Sahud.  In  ttiese  meetings,  we 
discussed  Indonesia's  politx»l  and  economic 
reforms,  ttie  need  for  such  ttade  reforms  as 
ttie  protection  of  inteitectual  property  rights, 
and  ttie  tiuman  rights  situation  in  East  Timor. 
White  ttie  Issue  of  East  Timor's  annexation  by 
Indonesia  is  still  in  dispute  between  Indonesia 
and  Portugal,  two  nations  with  wtiich  we  have 
friendly  relations,  ttie  United  States  shouM  not 
feel  any  compunction  about  insisting  ttiat  the 
peopte  of  East  Tirrxx  are  entitled  to  ttie  basic 
conskJerations  of  human  decency  ttiat  every- 
one on  ttiis  planet  deserves. 

SINGAPORE 

In  Singapore,  ttie  delegation  met  with  Prime 
Minister  Lee  Kuan  Yew,  one  of  ttie  outstand- 
ing leaders  in  Souttieast  Asia  Several  areas 
of  regkxial  importance  were  dwcussed. 
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When  asKed  about  hts  views  on  Soviet  in- 
tentions In  the  Pacific,  the  Prime  Minister  said 
that  he  believes  President  Gortiachev  Is  sin- 
cere, but  wonders  wt>ettier  the  Soviet  leader 
can  suxeed  in  his  efforts  to  Implement  his 
polides.  The  Prime  Minister  believes  that  the 
Soviets  want  to  improve  their  relations  in  the 
area  and  to  attract  foreign  Investment  If  Glas- 
nost  ar>d  perestroika  should  succeed,  he  said, 
the  Soviet  Union  may  become  a  real  competi- 
tor in  Asia,  and  relations  may  take  a  different 
turn.  But  at  this  time,  he  said,  the  Soviet  ef- 
forts are  just  "sweetness  and  llghL" 

In  terms  of  ttie  developments  in  China,  Mr. 
Lee  said  that  Americans  are  being  very  emo- 
tKHUil  and  unrealistic  alXHJt  China.  He  said 
that  tf>e  Chinese  have  never  preternjed  to  be 
derTK>crats,  arxj  ttiat  they  coukj  never  go  to  a 
one-marHjne-vote  concept  It  was  to  be  ex- 
pected, he  sakj,  ttiat  ttie  Government  would 
take  action  against  this  summer's  democracy 
movement  The  surprise,  however,  was  the 
degree  of  brutality  that  was  used.  Mr.  Lee  of- 
fered an  interesting  conjecture  as  to  the  vio- 
lent nature  of  the  Chinese  crackdown.  He  said 
ttie  Central  Government  realized  It  could  not 
control  denrKx;ratic  uprisings  in  all  of  China's 
cities,  so  it  decided  to  use  Beijing  as  an  exam- 
ple of  wf»at  was  in  store  for  democratic  move- 
nf>ents  elsewhere  that  had  the  termerlty  to 
challenge  the  Central  Governments. 

Prime  Minister  Lee  advised  the  delegation 
tfiat  the  Chinese  cannot  be  coerced  by  sarK- 
tkKis.  He  believes  that  ultimately  a  power 
struggle  will  take  place,  and  that  it  is  advisa- 
ble for  the  United  States  to  keep  Its  lines  of 
communications  open.  The  United  States  has 
made  Its  point  about  its  repulsion  over  the  vio- 
lence. The  Chinese  economy  has  been  hurt 
by  ttie  sanctions.  The  question,  he  asked,  is 
does  the  United  States  want  a  China  In  up- 
heaval. 

Concern  was  expressed  atxjut  the  human 
rights  situation  in  Singapore.  The  Prime  Minis- 
ter sakJ  that  he  hoped  the  United  States 
would  show  Singapore  the  courtesy  of  looking 
at  ttie  situation  from  Singapore's  point  of  view. 
He  argued  that  Singapore  does  not  have  the 
traditkjnal  attributes  of  a  nation,  such  as  an  in- 
digenous languaoe,  and  a  common  cultural 
and  historical  background.  Since  the  begin- 
ning of  Singapore's  history,  the  Communists 
have  tried  to  take  advantage  of  these  dtvi- 
snns.  The  Communists  are  infiltrating  all  types 
of  groups  Including  professional  associations 
and  even  the  Catholk:  Church.  He  felt  that  in 
some  respects,  certain  political  situations 
coukj  not  be  handled  as  they  are  in  the  United 
States,  Of  Singapore  could  fall  apart.  The 
Government  will  have  to  work  at  integrating 
ttie  different  elements  of  the  country  to  keep 
Singapore  progressing.  "But  there  are  limits, 
there  are  boundaries,"  the  Prime  Minister 
said. 

In  his  concluding  remarics,  the  Prime  Minis- 
ter said  that  he  did  not  start  off  as  an  admirer 
of  America,  He  was  trained  In  Great  Britain 
and  said  he  shared  a  certain  distain  for  what 
he  called  "American  crudity."  But  he  also  re- 
alized that  if  the  United  States  had  not  won 
World  War  II,  the  wortd  would  have  t>een  an 
extremeiy  different  place.  He  added  that  no 
ottier  nation  wouW  have  eased  themselves 
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out  of  a  position  of  ultimate  supremacy.  Any 
other  natksn  woukj  have  seized  ttie  opportuni- 
ty without  a  second  thought  Even  though  ttie 
United  States  was  sucked  Into  the  Vietnam 
war,  he  saki,  it  was  important  that  we  were 
there.  Without  ttie  United  States  fighting  In 
Vietnam  during  those  many  years,  and  wittiout 
the  assistance  and  ttie  time  that  our  presence 
there  provkjed,  virtually  all  of  Southeast  Asia 
would  have  fallen  to  ttie  Communists,  and 
America  should  tie  thanked  for  that. 

THAILAND 

Because  United  States  relatkjns  with  Thai- 
land have  t>een  generally  good,  one  can 
forget  what  an  important  natksn  Thailand  Is  to 
United  States  interests  in  Southeast  Asia.  We 
have  an  expanding  trade  program  with  Thai- 
land, we  have  important  military  training  exer- 
cises there,  and  we  have  a  joint  program  to 
fight  the  movement  of  drugs  from  the  "Golden 
Triangle"  to  the  rest  of  the  worid.  Further,  we 
work  together  seeking  solutions  on  the  Indo- 
Chinese  refugee  problem,  the  settlement  of 
the  Cambodian  situation,  and  countless  ottier 
programs  important  to  the  region  and  the 
United  States. 

As  in  any  relatk>nship,  there  are  some  prob- 
lems. With  Thailand,  It  falls  In  the  area  of 
trade.  The  Thais  are  concerned  atiout  protec- 
tionism In  the  United  States,  and  we  have 
been  urging  Thailand  to  improve  its  record  in 
lowering  trade  barriers,  and  in  protecting  Intel- 
lectual property.  These  areas  are  under  dis- 
cussion between  the  two  Governments,  and 
we  are  certain  that  agreements  could  be 
achieved. 

The  delegation  met  with  Prime  Minister 
Chatchai  and  Foreign  Minister  Sitthi.  During 
these  meetings,  many  areas  of  mutual  interest 
were  explored.  Including  their  views  on  steps 
that  might  lead  to  a  settlement  in  Cambodia 
and  the  importance  of  the  bases  in  the  Philip- 
pines. 

Part  of  the  delegation  also  went  to  the  an- 
cient city  of  Chiang  Mai,  near  the  Thai-Bur- 
mese border,  to  look  at  the  Royal  Thai  crop 
substitution  program,  an  effort  to  encourage 
Thai  farmers  to  substitute  regular  cash  crops 
for  the  poppies  they  currently  produce  for  the 
trade  In  heroin.  The  Royal  program,  which 
also  has  the  support  of  U.S.  assistance  funds, 
provides  agricultural  advk:e  and  market  assist- 
ance. We  saw  many  areas  that  once  were 
poppy  fields  that  now  grow  cabbage,  can^ots, 
and  other  types  of  regular  agricultural  prod- 
ucts. The  program  is  obviously  doing  well  and 
deserves  continued  support.  The  enormity  of 
the  drug  problem,  however,  continues  to  lie 
extremely  frustrating,  and  many-faceted  U.S. 
approach  continues  to  be  required  to  fight  the 
drug  problem. 

Souttieast  Asia  continues  to  be  an  extreme- 
ly Important  area  for  the  United  States  In 
terms  of  economk:  growth  and  political  activi- 
ty. The  economic  dynamism  that  started  in 
Northeast  Asia  with  Japan,  Korea,  and  Taiwan 
is  clearly  spreading  to  Southeast  Asia.  Oppor- 
tunities are  opening  up  for  U.S.  businesses, 
but  it  Is  clear  that  we  will  have  to  compete  to 
take  advantage  of  those  opportunities.  Like- 
wise, these  natrons  are  in  different  stages  of 
developing  democratk:  lnstitutk)ns.  Important 
transitions  of  power  couW  be  fortticoniing  in 
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ttie  early  1990's  in  the  Philippines,  Indonesia, 
and  Singapore.  The  United  States  must  not 
assume  that  the  trend  in  these  natk>ns  toward 
democratizatk>n  is  irreversible.  We  cannot 
take  ttie  natk>ns  of  Souttieast  Asia  for  grant- 
ed. The  United  States  must  continue  to  have 
an  active  presence  in  this  regkjn  of  the  world, 
to  help  ttiese  natrons  in  their  development, 
and  to  tielp  provkJe  stability  for  the  region.  In 
doing  so,  we  will  all  benefit 
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TRIBUTE  TO  MILDRED  WOOD 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  PEASE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  staff  person  wtro  will  leave  my 
congresskjnal  office  this  week  after  22  \4 
years  of  service  to  the  House  of  Representa- 
tives and  to  the  people  of  Ohro's  I3th  Con- 
gressronal  District. 

Mildred  Wood  tiegan  her  career  as  a  con- 
gressional caseworker  In  1967  on  the  staff  of 
my  predecessor,  the  late  Charles  A.  Mosher. 
When  Congressman  Mosher  retired,  Mildred 
stayed  on  to  become  a  member  of  my  staff  in 
1977. 

Mr.  Speaker,  to  me  Mildred  epitomizes  the 
very  tiest  that  Congress  has  to  offer  as  we  at- 
tempt to  serve  the  interests  of  our  constitu- 
ents wtro  encounter  troubles  with  a  large, 
complex,  sometimes  t>ewlldering  and  occa- 
sronally  unfeeling  Federal  establishment 

Mildred  Wood  is  professionalism  with  a 
human  face.  In  casework  ranging  from  the 
military  to  the  Veterans'  Administration  to 
service  academies  to  Medicare  and  Social  Se- 
curity, she  has  made  it  her  business  to  gain  a 
commanding  knowledge  of  each  subject  area; 
to  cultivate  contacts  in  each  agency;  to  listen 
to  each  constituent  carefully  and  sympatheti- 
cally; to  pursue  agencies  with  a  mixture  of  te- 
nacity and  reasonableness;  and  to  stick  with 
each  case  until  it  was  resolved  or  until  it  was 
clear  we  had  done  everything  possible. 

Mildred  has  gone  far  tieyond  ordinary  prob- 
lem resolutron  by  forming  genuine  friendships, 
by  welcoming  constituents  to  Washington  and 
by  visiting  them  in  my  Ohio  District,  by  keep- 
ing in  touch  with  them  over  a  period  of  years: 
by  paying  visits  to  agencies  like  VA  hospitals 
to  investigate  complaints;  and  by  suggesting 
legislation  to  me. 

On  top  of  that  Mildred  has  been  a  delight- 
ful coworker  in  my  office,  even  tempered  and 
steady,  bright  and  congenial.  She  has  been  an 
exemplary  wife  and  mother  of  three,  active  in 
her  church  and  community. 

In  short  Mr.  Speaker,  Mildred  Wood  is  an 
altogether  remarkable  person  and  a  profes- 
sional in  the  truest  sense  of  the  word.  We  will 
miss  her,  and  so,  I  know,  will  the  people  of 
Ohki's  13th  Congressional  District. 


SUPPORT  FULL  FUNDING  OF 
THE  NATIONAL  ENDOWMENT 
FOR  THE  ARTS  WITHOUT  RE- 
STRICTIONS 
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MR.  AND  MRS.  WARD  MELVILLE 
HELPED  PRESERVE  LONG  IS- 
LAND'S HISTORY 


HON.  JIM  BATES 

OrCALXrORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  BATES.  Mr.  Speaker,  the  folkjwing 
statement  was  formally  adopted  by  ttie  Cali- 
fornia Arts  Council  during  Its  annual  2-day 
August  meeting.  The  statement  affirms  the 
value  of  Government  support  for  the  arts  and 
urges  continued  funding  for  ttie  Natronal  En- 
dowment for  the  Arts  without  restrictions  on 
subject  matter  for  grants.  For  the  benefit  of 
my  cfilleagues,  I  request  that  the  statement 
be  reprinted  immediately  following  my  re- 
marks. 

RBSOnmoN  AnopnED  by  the  Cautornia 
Arts  Council 

Since  1065,  the  Natlonai  Endowment  for 
the  Arts  has  funded  tens  of  thousands  of 
artista,  arts  organizations,  and  artistic 
projects.  Despite  the  inuneasurable  good 
that  has  grown  from  this  small  agency, 
some  now  attack  the  NilA.  E>e8pite  the  ben- 
efits it  accomplishes  in  large  and  small  com- 
munities throughout  the  United  States, 
some  would  reduce  its  meager  funding  and 
curtail  its  ability  to  support  top  quality  ar- 
tistic endeavors.  We  at  the  Arts  CotmcU 
think  this  IS  a  serious  mistake. 

Two  small  parts  of  two  exhibits,  indirectly 
funded  by  the  Endowment,  have  caused 
anger.  Because  some  feel  outraged,  they 
want  to  punish  the  NEA  and  the  funded 
arts  organizations.  But  such  actions  are  a 
greater  outrage  ttian  a  few  supposedly  of- 
fensive photos.  These  actions  would  under- 
mine the  actual  and  potential  good  carried 
out  by  the  NEA  and  the  struggling  institu- 
tions. They  would.  Ironically,  give  undue 
weight  and  power  to  the  objectionable  ma- 
terials. 

We  of  the  California  Arts  Council  are 
alarmed  at  the  extreme  measures  l>eing  con- 
sidered. The  National  Endowment  for  the 
Arts,  and  its  work,  has  l)een  a  major  contrit>- 
uting  factor  in  our  maturing  as  a  nation.  It 
represents  the  ideals  and  adventurousness 
of  the  people  of  the  United  SUtes.  It  re- 
sponds to  a  citizenry  that  is  energetic  and 
diverse  and  whose  creativity  explores  new 
paths.  Such  exploration  and  innovation  Is  a 
part  of  our  tradition.  Yes,  the  NEA  will 
make  mistakes  at  times,  but  we  know  that 
mistakes  are  part  of  every  purposeful  en- 
deavor. To  not  make  mistakes  Is  to  become 
moribund. 

We  urge  the  House  and  the  Senate  to  be 
Judicious  in  their  final  resolution  of  the 
NEA  budget,  to  withdraw  the  language  of 
repression  and  censorship,  and  to  restore 
the  threatened  funding.  This  brief  tempest 
will  soon  pass  and  artworks  that  lack  qual- 
ity will  t>e  forgotten,  but  the  timeless  good 
the  NEA  does  should  not  be  lost  in  the  fury 
of  the  moment. 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OF  mw  TORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  express  my  heartfelt  sorrow  at  ttie 
passing  of  a  dear  friend  of  many  years,  Mrs. 
Dorothy  Melville.  Mrs.  Melville,  the  widow  of 
philanthropist  Ward  Melville,  died  at  her  home 
in  Old  Field,  Long  Island,  on  August  1  at  ttie 
age  of  95. 

I  would  like  to  take  this  opportunity  to  share 
with  my  colleagues  the  lifetong  dedicatron  and 
philanttiropy  of  Mr.  and  Mrs.  Ward  Melville. 
For  over  half  a  century,  ttie  Museums  at  Stony 
Brook  and  the  communities  of  the  Three  Vil- 
lages—Old FieW,  Setauket,  and  Stony 
Brook— were  tieneficiaries  of  the  vision,  lead- 
ership, and  support  of  this  extraordinary 
couple.  My  wife,  Carol  Ann,  and  I  have  been 
active  with  the  Museums  at  Stony  Brook.  We 
will  greatly  miss  Mrs.  Melville's  friendship. 

Dorothy  and  Ward  Melville  married  in  1930, 
the  same  year  that  Ward  Mehnlle  took  over 
the  Melville  Shoe  Corp.  from  his  father,  who 
founded  ttie  company  in  1892.  As  president 
and  ctiairman  of  the  board  from  1930  until  his 
death  in  1977,  Ward  Melville  gukJed  the 
growth  of  the  Melville  Corp.  to  become  a 
major  retailing  company. 

With  a  deep  sense  of  caring  for  ttie  commu- 
nity in  whroh  they  lived,  Mr.  and  Mrs.  Ward 
Melville  became  involved  In  supporting  a  wkJe 
variety  of  organlzatkjns  and  projects  in  health, 
educatron,  environmental,  and  historic  preser- 
vatron  and  the  arts.  In  1939,  Mrs.  Melville  as- 
sisted in  incorporating  and  finding  a  home  for 
the  fledgling  Suffolk  Museum.  In  1942,  the 
museum  was  ctiartered  by  the  University  of 
New  York  Educatron  Department  with  Mrs. 
Melville  named  as  preskjent  of  ttie  board  of 
trustees.  She  was  elected  ctiairperson  of  the 
Suffolk  Museum  in  1 983. 

Under  Mrs.  Melville's  leadership  and  philan- 
thropy, the  insttutron  and  Its  collectrons  grew. 
The  museum  reflected  the  Melvilles'  interest 
in  preserving  Long  Island  history,  art,  and  the 
vanished  era  of  ttie  horse  <jrawn  transporta- 
tkm.  Mr.  Melville's  collections  of  the  art  and 
writings  of  ttie  Stony  Brook  native  and  noted 
genre  painter,  William  Sklney  Mount,  and  of 
horse-drawn  vehrotes.  for  wtiich  he  built  the 
carriage  house  display  facility  in  1951,  were 
incorporated  into  ttie  museum's  collectkjns 
over  a  period  of  time,  attracting  other  dona- 
trons  and  collectrons.  In  time,  ttie  Museums  at 
Stony  Brook,  by  wtiroh  name  the  museum  is 
now  known,  achieved  professional  stature 
with  collectrons  of  natronal  arxl  International 
importance. 

Since  the  earty  I940's  Mrs.  MeMlle  also 
served  on  the  board  of  trustees  of  the  Stony 
Brook  Community  Fund,  a  trust  established 
and  led  by  her  husband,  that  was  responsibie 
for  the  welfare  of  the  Stony  Brook  Village 
Center  and  numerous  historic  properties  which 
were  acquired  and  restored  biy  Mr.  MeMHe  for 
the  put>lic.  Mrs.  Melville  was  elected  by  ttie 
fund's  directors  to  succeed  Mr.  MetviHe  as 
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president  upon  his  death  in  1977.  As  presi- 
dent of  ttie  Frank  Melville,  Jr.  Memorial  Foun- 
datkxi  and  president  of  ttie  Three  Village 
Garden  Qub,  Mrs.  Metville  was  actively  in- 
volved in  community  beautificabon  efforts,  in- 
cluding the  estatilishment  of  the  mill  pond  and 
park  in  Setauket  Stie  was  also  an  active  sup- 
porter of  the  restoratron  of  the  histork:  Caro- 
line Church  in  Setauket 

In  1972,  Mr.  and  Mrs.  Ward  MeMIe  were  in- 
ducted into  the  Long  Island  Association's  Hall 
of  Fame;  in  December  1979  stie  was  named 
"Woman  of  the  Decade "  by  the  Village  Times 
newspaper.  In  1982.  she  was  the  recipient  of 
the  Ward  Metville  Community  Award  from  the 
Three  Village  Historical  Society,  and  in  1984, 
she  received  the  Garden  Club  of  Amerroa's 
Zone  III  Award  for  Histork:  Preservatkxi.  In 
1986,  the  New  York  State  Legislature  adopted 
a  resolutron  recognizing  Mrs.  MelviHe's  many 
contributrons  to  tier  community  and  to  ttie 
preservatkKi  of  Long  Island's  history,  and 
commending  her  for  "unremitting  concern  for 
the  people  of  ttie  Empire  State." 

Mrs.  Melville's  unselfish  concerns  and  life- 
long efforts  on  behalf  of  the  welfare  of  the 
Three  Villages  were  exemplary.  The  Irstitu- 
tK>ns  she  nurtured,  such  as  the  Museums  at 
Stony  Brook,  the  Stony  Brook  Village  Center, 
the  Caroline  Church,  and  the  Frank  Melville 
Pond  serve  to  preserve  important  segments  of 
Long  Istend's  rich  heritage  for  succeeding 
generations  of  its  citizens.  These  Institutions, 
as  well  as  Ward  Melville  High  School  In  Se- 
tauket and  the  Frank  Melville,  Jr.  Memorial  Li- 
brary at  the  State  University  of  New  York  at 
Stony  Brook,  will  serve  as  living  memorials  to 
ttie  Melvilles. 

Carol  Ann  and  I  ¥»ere  honored  to  call  Mrs. 
Melville  our  friend. 


GERMAN  HERITAGE 
SHOWCASED  IN  NEW  JERSEY 


HON.  JAMES  J.  FLORIO 

or  mw  JEESET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  pride 
that  I  bring  to  the  attention  of  my  colleagues  a 
special  event  ttiat  will  be  taking  place  in  New 
Jersey  on  September  10,  1989.  On  ttiis  day. 
ttie  German-American  community  of  New 
Jersey  will  host  the  16th  annual  German  Herit- 
age Festival  at  the  New  Jersey  Garden  State 
Arts  Center. 

This  year's  festival  will  showcase  a  mean- 
ingful event  in  ttie  lives  of  all  German-Ameri- 
cans— ttie  40th  anniversary  of  ttie  creation  of 
the  Federal  Republk;  of  Germany.  In  an  effort 
to  share  with  the  rest  of  New  Jersey  the  rich 
cultural  tiBditions  and  heritage  of  Germany, 
tiie  Genman  Heritage  Festival  will  feature  a 
number  of  promising  activities  Including  cultur- 
al extiibits,  band  concerts,  soccer,  and  a  gym- 
nast tournament  In  addition,  festival  goers  will 
be  entertained  by  a  variety  of  German  folk 
and  dasstcal  music. 

One  of  the  ti-aditions  of  the  German  Herit- 
age Festival  ties  t>een  to  feature  well-known 
talent  from  Germany.  This  year,  ttie  festival 
will  showcase  Hansel  Kronauer,  Lydia  Huber. 
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and  Volker  BengI,  three  unique  individiia)  per- 
formers from  Germany. 

Every  year,  the  Garden  State  Arts  Center 
hosts  a  nomber  of  festivals  that  are  spon- 
sored t>y  the  diverse  ethnic  communities  that 
are  represerrted  in  ttie  state  of  ^4ew  Jersey. 
The  money  that  is  raised  by  these  festivals 
goes  directly  to  the  cultural  fund  which,  in 
turn,  sponsors  free  cultural  activities  at  the 
Garden  States  Arts  Center.  Groups  that  bene- 
fit from  these  activities  include  senior  citizens 
arxJ  school  children,  the  handicapped  and  the 
disabled,  the  veterans,  and  the  disadvan- 
taged. These  activities  represent  a  commend- 
able effort  to  shine  a  bright  light  in  the  lives  of 
tfiese  people. 

The  festival  is  being  put  together  with  the 
help  of  many  volunteers  wtK)  give  ttieir  time 
arxj  ttieir  labor  in  an  effort  to  share  with  their 
fellow  New  Jerseyans  the  richness  and  diver- 
sity of  ttie  German  Heritage.  Chairing  this 
year's  festival  will  be  Mr.  Hieri  who  will  be  as- 
sisted by  the  German  Heritage  Council  in  this 
worthwtMie  effort. 

As  a  cosponsor  of  legislation  to  designate 
October  6,  1989  as  German-American  Day,  I 
am  proud  of  the  accomplishnrfents  of  New  Jer- 
seyans of  German  heritage.  I  hope  my  col- 
leagues will  join  me  in  commending  the 
GermarvAmerican  community  of  New  Jersey 
on  their  efforts  and  wishing  them  a  successful 
festival. 


THE  QUESTION  IS  NOT  ONLY 
MORE  PRISONS.  BUT  BETTER 
RUN  PRISONS 


HON.  FORTNEY  PETE  STARK 

opcalhoiinia 
IN  THS  HOUSE  OF  REPRES£a(TATIVES 

Wednesday,  September  6,  1989 

Mr.  STARK.  Mr.  Speaker,  tfie  question  on 
many  of  our  minds  is  fxjw  to  improve  our 
crimir^al  justice  system,  increase  law  enforce- 
ment resources,  and  find  the  appropriate  reve- 
nue sources  to  pay  for  these  needed  pro- 
grams. 

Prisons?  Absolutely,  but  let's  guarantee  that 
ttiese  prisons  produce  lower  recidivism  rates. 
Bigger  ought  to  be  folkswed  by  tt>e  words 
"arxl  t>etter."  Our  current  revolving-door 
prison  system  is  in  dire  need  of  reform,  and 
soon. 

"Shock  probation"?  Interesting,  but  let's  be 
conviriced  of  the  produced  results  of  existing 
programs  before  we  commit  ourselves  to  a 
full-blown  program. 

In  the  State  of  California,  as  in  the  United 
States,  the  total  prison  population  has  more 
than  doubled  since  1980.  Are  we  better  off 
now  than  we  were  9  years  ago? 

The  folkDwing  article  from  ttie  Christian  Sd- 
erx»  Monitor  is  worth  considering.  I  recom- 
merxj  it  to  my  colleagues. 

"Tough"  Ish't  Enough 

President  Bush's  anticrime  package  flows 
right  from  hia  campaign  rhetoric.  Its  key- 
notes are  more  cells  in  the  federal  prison 
system  and  more  use  of  the  death  penalty. 
Coming  on  the  heels  of  drug  czar  William 
Bennett's  recommendation  of  l)oot  camp  for 
drug  users,  the  $1.7  billion  proposal  has 
"tough  on  crime"  written  all  over  It. 
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Nothing  wrong  with  that,  perhaps,  if  the 
pre8crit>ed  toughness  will  actually  decrease 
crime.  Prisons  are  a  huge  growth  Industry  in 
the  United  States  already.  In  1980,  there 
were  139  inmates  per  100,000  Americans:  as 
of  last  year,  the  ratio  had  Jumped  to  237  per 
100,000.  In  1987  and  '88  alone,  the  US  spent 
nearly  $4  billion  on  new  prisons.  Tough-on- 
crime  politics,  always  in  vogue  but  particu- 
larly popular  during  the  Reagan  years,  has 
certainly  helped  build  and  fill  prisons. 

But  has  It  lessened  crime?  At  best,  it's 
helped  manage  it.  With  the  recidivism  rates 
in  state  prisons— which  house  the  bulk  of  in- 
mates—at 60  percent,  incarceration  is  clear- 
ly not  the  complete  answer  to  crime.  It  only 
takes  criminals  out  of  circulation  for  a 
while:  it  doesn't  reduce  their  numl>ers. 

And  the  death  penalty,  which  the  Presi- 
dent would  like  to  extend  to  murder  for  hire 
and  murder  with  automatic  or  semiautomat- 
ic weapons?  Unquestionably  such  crimes 
demand  strict  punishment.  But  capital  pun- 
ishment remains  a  legal  and  moral  morass. 
There  is  no  evidence  that  state-sanctioned 
killing  does  anything  to  deter  murderers:  if 
anything,  it  heightens  a  climate  of  violence 
and  revenge. 

And  Mr.  Bennett's  l>oot  camp  idea? 
"Shock  probation,"  as  it's  sometimes  called, 
has  l>een  applied  in  a  ntimt>er  of  Southern 
states  and  has  shown  itself  a  cost-effective 
alternative  to  incarceration  for  first-time  of- 
fenders. A  t>oot  camp  option— involving  dis- 
cipline, physical  exercise,  and  little  free 
time— might  at  least  teach  some  young  drug 
users  that  their  l)ehavior  will  have  conse- 
quences. It  could  be  particularly  effective 
for  the  white,  casual,  subutian  users  whose 
dollars  keep  the  drug  markets  prospering. 
WiU  it  reach  the  root  problems  of  drug 
use— aimless  lives,  distorted  values?  No. 

The  problem  with  the  traditional  get- 
tough-on-crime  approach  is  its  narrowness. 
Sure,  new  prison  space  and  clear  penalties 
are  needed.  It's  Just  that  a  lot  more  is 
needed,  too— and  we  don't  hear  much  alwut 
that  from  elected  leaders.  They're  too  afraid 
of  appearing  "soft." 

What  about  better  drug  education  and 
treatment?  They  are  at  least  as  central  to 
the  so-caUed  demand  side  of  the  drug  prob- 
lem as  disciplinarian  punishments  are. 
What  alMut  the  alternatives  to  incarcer- 
ation—intensive supervision,  house  arrest, 
community-based  corrections— that  are  l)e- 
ginning  to  show  promise  of  cutting  back  on 
recidivism  and  easing  prison  overcrowding? 
What  alKJut  an  Intensive  effort  to  provide 
inmates  with  credible  work  experience? 

Getting  tough  on  crime  should  include 
these  things,  too. 


"MICHAEL  HERZ  EYES.  EARS 
AND  NOSE'  OF  BAY  " 


HON.  GEORGE  MILLER 

OP  CALIPORNIA 
Hf  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  to  share  with  members  of  ttie  House 
ttie  efforts  of  one  man  to  prevent  the  fouling 
and  consequential  destruction  of  the  San 
Frarxasco  Bay. 

Michael  Herz  appointed  himself  the  "eyes, 
ears  and  nose"  of  San  Francisco  Bay  when 
he  organized  Baykeeper,  a  pollution  patrol 
program. 
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As  a  former  research  biologist,  Mr.  Herz' 
work  involves  monitoring  a  disposal  site  for 
sediment  dredged  from  bay  harbors,  looking 
for  oil  spills  from  tankers  as  they  move  their 
loads  to  barges,  and  testing  ttie  bay  waters 
for  bacterial  contamination  from  housetwats 
inadequately  connected  to  the  sewer  system. 
Through  his  knowledge  in  environmental  law 
and  with  the  help  of  $150,000  in  grants,  Mr. 
Herz  plans  to  go  further  tfian  just  referring  the 
violators  to  the  Federal  Environmental  Protec- 
tion Agency,  he  plans  to  take  them  to  court 

Micfiael  Herz's  program  has  brought  him 
recognition  beyond  the  helkxipter  pilots,  boat 
owners,  scientists  and  computer  experts  wfio 
have  offered  their  services.  His  work  captured 
ttie  attention  of  Governor  Steve  Cowper  of 
Alaska,  wtio  appointed  Mr.  Herz  to  a  commis- 
sion investigating  the  Exxon  Valdez  oilspill.  He 
fias  also  received  the  support  of  organizations 
like  the  Regional  Water  Quality  Conti'ol  Board, 
ttie  California  Department  of  Fish  and  Game, 
the  EPA  and  the  U.S.  Army  Corps  of  Engi- 
neers. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  ttiank  Mk:hael  Herz  for  his  role  as 
protector  of  the  San  Francisco  Bay  and  wish 
him  continued  success  in  his  extraordinary  ef- 
forts with  his  project  Baykeep. 


RURAL  DEVELOPMENT 
CHALLENGES 


HON.  LEE  H.  HAMILTON 

ornvDiAifA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  16,  1989,  into  the  Congressional 
Record. 

Rural  Development  Challenges 

Wherever  I  go  in  the  9th  District,  I  hear 
people  talking  alwut  the  importance  of  eco- 
nomic growth.  Retaining  Jobs  and  attracting 
businesses  have  become  vital  to  the  contin- 
ued survival  of  many  small  communities. 
Rural  development  is  a  major  challenge  for 
Indiana  and  the  rest  of  the  nation. 

Riu-al  Incomes  traditionally  lag  l>ehind 
urban  ones,  a  gap  that  has  widened  in  the 
1980s.  Meanwhile,  Tunl  unemployment 
rates  have  averaged  at  least  2  percentage 
points  higher  than  urban  rates.  Agriculture 
and  other  resource-based  industries  have 
become  less  important  as  sources  of  employ- 
ment. While  most  of  the  land  in  rural  Amer- 
ica is  still  involved  in  resource-l>ased  activi- 
ties like  farming,  logging,  and  mining,  most 
of  the  people  are  not.  The  primary  source  of 
rural  employment  is  now  manufacturing, 
followed  by  service  industries. 

The  lack  of  Jot>s— especially  for  college- 
educated  young  adults— is  a  major  factor  in 
the  net  out-mlgratlon  from  rural  areas.  Al- 
though more  people  moved  to  rural  areas 
than  left  in  the  19708,  that  trend  reversed  in 
the  1980s.  There  has  l>een  persistent  under- 
investment in  education  in  much  of  rural 
America,  reflected  in  lower  test  scores  by 
rural  youth  than  their  urban  counterparts. 
The  rural  poverty  rate,  now  16.9%,  is  ap- 
proaching the  18.6%  rate  of  major  cities. 

Rural  residents  also  have  l>elow-average 
housing,  limited  access  to  social  and  medical 
services,  and  a  higher  incidence  of  Jolvrelat- 
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ed  disability.  In  many  small  communities, 
the  sewer  and  water  systems,  roads,  and 
bridges  do  not  meet  national  standards.  Tet 
efforts  to  improve  rural  infrastructure  are 
handicapped  by  the  huge  federal  budget 
deficit  and  resulting  high  interest  rates. 
Projects  that  would  l>e  attractive  if  interest 
rates  were  5%  or  6%  are  impossible  with 
rates  over  10%.  Rural  businesses  are  similar- 
ly discouraged  from  making  capital  invest- 
ments. 

The  federal  government  has  tried  a 
number  of  strategies  to  encourage  develop- 
ment in  rural  areas,  some  with  more  success 
than  others.  For  most  of  our  nation's  first 
200  years,  rural  policy  was  synonymous  with 
agricultural  policy.  The  first  strategy  was  to 
make  land  in  the  West  available  to  settlers. 
In  the  early  1800s,  Congress  set  aside 
modest  funds  for  internal  improvements- 
roads,  canals,  and  harlMrs.  The  Department 
of  Agriculture  (USDA)  was  established  in 
1862  to  coordinate  research  and  education 
programs  for  farmers.  Believing  that  higher 
farm  incomes  would  lead  to  t>etter  condi- 
tions for  all  rural  residents,  the  USDA 
began  experimenting  in  the  19208  with  vari- 
ous policies  to  control  commodity  siupluses 
and  stabilize  crop  prices. 

Modem  rural  development  policy  started 
to  take  shape  under  President  Elsenhower. 
Realizing  that  off-farm  employment  could 
be  part  of  the  solution  to  the  low  income  of 
farmers,  policymakers  started  looking  at  the 
wider  rural  economy.  The  Kennedy  Admin- 
istration expanded  rural  development 
beyond  agriculture  assistance— with  new 
rural  Jol>-tralnlng,  boiising,  and  water  pro- 
grams. Johnson-era  programs  sought  to 
slow  migration  to  the  cities  by  improving 
the  skills  of  rural  workers  and  enhancing 
rural  employment  opportunities. 

Although  President  Nixon  preferred  block 
grants  and  revenue  sharing  to  a  direct  feder- 
al role  >*i  programs.  Congress  expanded 
planning  assistance,  credit  availability,  and 
other  progrtuns.  The  final  years  of  the 
Nixon  Administration  and  the  Ford  Admin- 
istration were  marked  by  disagreements 
over  whether  states  or  the  federal  govern- 
ment should  administer  rural  development 
programs.  While  President  Carter  gave 
rural  development  policy  high  visibility  in 
his  administration,  limited  funds  prevented 
the  introduction  of  new  programs.  President 
Reagan  believed  that  the  federal  govern- 
ment should  not  actively  participate  In  this 
area.  Instead,  he  maintained  that  state  and 
local  governments  and  the  private  sector 
should  carry  out  economic  development  ini- 
tiatives. 

As  the  federal  role  In  rural  economic  de- 
velopment has  diminished.  sUtes  have  ex- 
perimented with  a  variety  of  strategies  in- 
cluding; assistance  in  marketing  rural  prod- 
ucts overseas,  tax  Incentives  for  companies 
that  locate  in  rural  areas,  and  business  "in- 
cubators" to  provide  technical  assistance  to 
fledging  companies.  Future  federal  strategy 
must  take  Into  account  the  diversity  of  rural 
economies  and  changing  patterns  of  rural 
employment;  a  fundamental  restructuring 
of  national  policy  may  Ije  necessary. 

In  1989.  Congress  Is  l)eginning  to  struggle 
again  with  the  question  of  how  best  to  stim- 
ulate rural  economies.  One  bill  would  create 
a  revolving  loan  fund  for  investments  In 
rural  enterprises;  establish  an  insiuiuice 
ftmd  for  lenders  and  investors;  provide  addi- 
tional funding  for  sewer  and  water  projects: 
and  improve  telecommunications  links  for 
rural  hospitals  and  schools. 

I  have  come  to  the  view  that  legislation  at 
the  federal  level  will  at  best  have  (mly  a 
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marginal  impact  on  rural  development.  As- 
sistance from  the  federal  government  is  not 
the  key  to  economic  growth.  Far  more  im- 
portant than  legislative  programs  Is  local 
leadership,  with  a  willingness  to  invest  in 
the  future.  The  initiative  for  change  must 
come  from  local  communities,  where  many 
tactics  can  be  effective.  The  first  step  is  an 
Inventory  to  Identify  a  community's 
strengths  and  weaknesses  and  to  determine 
where  investments  are  needed.  Communities 
can  then  develop  plans  that  build  upon 
their  attributes.  Investment  In  research  will 
identify  future  opportunities  for  economic 
growth  in  rural  areas.  For  example,  re- 
search on  manufacturing  techniques  may 
make  it  easier  for  small  and  medium-sized 
rural  businesses  to  compete  with  large  cor- 
porations and  may  also  suggest  ways  to 
better  integrate  rural  residents  into  the  na- 
tional workforce. 

Investments  in  human  and  physicial  infra- 
structure—such as  education,  training, 
roads,  and  water  ssrstems— are  also  vital  to 
attracting  businesses.  Because  almost  all 
new  Jobs  in  rural  areas  are  created  by  small 
businesses,  new  ventures  can  benefit  from 
technical  advice  and  access  to  capital.  But, 
from  my  perspective,  there  is  no  substitute 
for  old-fashioned  entrepeneurshlp.  The  suc- 
cess of  a  community  will  only  be  as  great  as 
the  energy  and  skills  of  its  memt>ers. 
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BO YERTOWN  BEARS  WIN  STATE 
TITLE 


HONORING  GEORGE  T. 
SPRAGUE 


HON.  RONALD  K.  MACHTLEY 

or  BBOOE  ISLAJTD 
IN  THE  HOUSE  OP  REPRESEirTATIVES 

Wednesday,  September  6,  1989 
Mr.  MACHTLEY.  Mr.  Speaker,  today  it  is  my 
distinct  pleasure  to  honor  Mr.  George  T. 
Sprague  who  was  awarded  an  Outstanding 
Contribution  Award  for  his  contiibutions  to  the 
take  pride  campaign  at  the  Sachuest  Point 
National  Wildlife  Refuge. 

George  began  his  volunteer  work  at  the 
refuge  in  1986  and  through  the  years,  has 
taught  over  80  educational  programs  involving 
approximately  2,500  people.  George  typically 
leads  groups  through  the  refuge  and  alk>ws 
ttie  visitors  to  achieve  tx>th  a  keener  aware- 
ness of  ttie  refuge  as  vyell  as  a  t>etter  under- 
standing of  the  U.S.  Fish  and  WikJHfe  Service. 

George  also  performs  daily  wikMfe  surveys 
of  Sachuest  Point  Refuge  as  well  as  maintairv 
ing  the  refuge's  5,000-square-foot  visitor 
center.  Furthermore,  George's  previous  volun- 
teer experience  with  the  Appalachian  Moun- 
tain Club  has  alk>wed  him  to  improve  the  trail 
system. 

On  behalf  of  the  people  of  Rhode  Island,  I 
wouM  like  to  thank  George  for  his  continuing 
seonce  and  worit  at  the  Sachuest  Point 
Refuge.  With  volunteers  like  George,  the 
refuge  will  surely  endure  for  ttie  enjoyment  of 
many  future  generations.  I  wish  him  all  ttie 
best  in  his  work. 


HON.  GUS  YATRON 

or  PEimSYLVAIflA 
m  THE  HOUSE  or  REPRSSDITATIVES 

Wednesday,  September  6.  1989 
Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
recognize  the  achievements  of  an  outstanding 
organization  made  up  of  people  wtio  are  dedi- 
cated to  achieving  excellence.  The  Boyertown 
Bears  of  Boyertown.  PA,  recently  ended  an- 
ottier  fine  season  by  capturing  the  State 
championship  titie  in  the  American  Legion 
baseball  league. 

Saturday.  August  12,  1989,  martied  the  cul- 
mination of  anottier  year  of  hard  wohi  and 
dedication  as  ttie  Bears  captured  their  3d 
straight  title  and  their  12th  titie  in  the  last  20 
years.  The  Bears  latest  success  is  ttie  con- 
tinuation of  a  winning  tradition  ttiat  has  been 
the  trademari^  of  the  Boyertown  Bears. 

Mr.  Speaker,  it  is  indeed  an  honor  to  share 
ttie  successes  of  ttie  Boyertown  Bears  organi- 
zation with  you  and  with  my  colleagues. 
Boyertown  area  resklents  have  tong  been 
proud  to  be  the  home  of  "Bear  Ball"  and  the 
young  men  wtio  make  up  ttie  Boyertown 
Bears  have  our  deepest  admiration  and  most 
sincere  congratijlations. 


WANTED:  A  CREDIBLE  HUMAN 
RIGHTS  POLICY  IN  YUGOSLAVIA 


HON.  WM.  S.  BR00MF1ELD 

ormcHiGAH 

IH  THE  HOUSE  OF  REPRESEirrATIVBS 

Wednesday,  September  6,  1989 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  in  the  Congress  the 
ti^gic  and  heroic  story  of  Mr.  Dobroslav 
Parage,  a  young  Yugc»lav-Croatian  human 
rights  activist  wtio  has  risked  his  life  for  the 
cause  of  human  rights  in  his  native  country. 
After  meeting  this  brave  man,  and  hearing  his 
moving  story,  I  am  convinced  ttiat  Yugoslavia 
will  never  know  real  peace  until  ttie  human 
rights  policies  of  ttiat  government  are 
cfianged. 

As  a  university  student  in  1980,  Mr.  Parage 
drafted  a  petition  calling  for  amnesty  for  politi- 
cal prisoners  and  an  end  to  ttie  use  of  torture 
by  ttie  Government  of  Yugoslavia.  His 
"Zabreb  Petition"  was  an  effort  to  erxJ  the  ap- 
palling human  rights  abuses  in  Yugoslav  pris- 
ons and  improve  the  t>asic  human  freedoms 
of  prisoners  from  aH  of  Yugoslavia's  many 
ethnic  groups. 

After  receiving  Mr.  Paraga's  petittoa  Yugo- 
slav auttiorities  anested  him  and  charged  him 
with  distributing  hostile  propaganda  He  was 
found  guilty  and  sentenced  to  jail.  He  spent  4 
years  in  prison  and  2  of  ttiose  years  were 
spent  on  Naked  Island.  While  in  prison  he  was 
intimidated  and  tortured.  He  had  his  leg 
broken,  and  was  subjected  to  frequent  beat- 
ings. For  10  days,  he  was  stripped  naked 
during  coW  weattier  and  was  k>cked  in  a  fiittiy 
cage.  When  he  protested  ttiis  brutal  treatment 
by  goiiig  on  a  hunger  fast,  he  was  forcibly  fed 
by  having  a  hose  put  down  histtvocrL 
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His  friend,  a  young  university  student 
named  Ernst  Brajder,  was  also  arrested  for  his 
involverT>ent  in  circulating  the  petition  arxi  died 
under  vvtiat  ttie  Department  of  State  called 
mysterious  circumstances.  Mr.  Parage  be- 
lieves that  his  friend  was  killed  by  prison  offi- 
cials. 

After  Mr.  Paraga  was  released  from  jail,  he 
learr>ed  that  his  health  was  permanently  dam- 
aged as  a  result  of  his  sufferings  while  in 
prison.  He  bravely  filed  a  lawsuit  against  the 
Government  of  Yugoslavia  and  accused  it  of 
violating  his  human  rights  and  maltreating  him. 
He  was  ttien  given  a  suspended  sentence  by 
a  judge  and  prohibited  from  speaking  openly 
until  1991.  He  was  later  banished  from  Croatia 
and  now  resides  in  more  liberal  Slovenia. 
Yugoslav  agents,  however,  still  constantly 
monitor  Mr.  Paraga's  daily  activities. 

It  is  important  to  note  that  the  Department 
of  State's  recent  "Country  Reports  On  Human 
Rights  Practk»s  for  1988"  included  the  follow- 
ing  information  concerning  Yugoslavia: 

Although  the  Yugoslav  Constitution  and 
law  forbid  torture,  various  sources,  includ- 
ing former  prisoners  and  Amnesty  Interna- 
tional [All.  report  that  people  are  some- 
times beaten,  mistreated,  or  threatened 
during  pretraU  detention,  while  serving  sen- 
tences, or  whUe  being  questioned  as  possible 
witnesses.  Reports  of  such  abuses,  including 
occasional  deaths  that  result,  emerge  in  the 
press,  as  do  reports  of  steps  taken  by  au- 
thorities to  deal  with  unwarranted  use  of 
force.  Croatian  dissident  Dobroslav  Paraga 
Is  stiU  under  a  conditionally  suspended  sen- 
tence imposed  In  1987.  At  that  time,  he  was 
tried  because  of  articles  he  wrote  about 
abuse  he  had  experenced  In  prison.  In  De- 
cember, Paraga  was  denied  a  passport  to 
attend  the  40th  anniversary  of  the  U.N. 
Declaration  on  Human  Rights.  Authorities 
finally  granted  his  request,  but  only  after 
Paraga  staged  a  17-day  hunger  strike. 

Mr.  Paraga  is  now  in  America  arKi  is  telling 
the  world  his  tragic  story.  Through  his  brave 
revelatnns  about  the  Yugoslav  Government's 
human  rights  abuses,  he  has  painted  a  true 
picture  of  today's  Yugoslavia.  The  Helsinki  ac- 
cords and  other  international  human  rights 
conventions  appear  to  matter  little  to  the 
Yugoslav  officiaJs  wtx>  oversee  prisons  in  that 
country.  America  cannot  sit  back  and  ignore 
the  horribte  human  rights  practices  of  Yugo- 
slavia. 

Congressnwn  Yatron.  Bereuter  and  I  re- 
cently foowarded  a  letter  to  the  Secretary  of 
State  urging  him  to  encourage  the  Yugoslav 
Government  to  respect  the  basic  freedoms  of 
its  citizens  arxl  not  take  action  against  Mr. 
Paraga  wtien  he  returns  home.  I  am  also  con- 
sidering introducing  legislatkjn  in  the  House 
whch  would  express  the  sense  of  the  Corv 
gress  about  tfie  ongoing  human  rights  abuses 
in  Yugoslavia  arxi  the  terrible  mistreatment  of 
Mr.  Paraga. 

In  a  worid  that  is  growing  increasingly  aware 
of  human  rights  and  ttie  need  to  protect  ttiose 
basic  human  freedoms,  all  of  us  are  shocked 
to  learn  that  Yugoslavia,  a  country  that  is 
trying  to  project  a  good  Image  here  in  the 
United  States,  is  permitting  the  torture  and 
abuse  of  its  prisoners.  This  primitive  and  liar- 
baric  treatment  of  prisoners  must  end  if  Yugo- 
slavia is  to  join  the  family  of  responsible  na- 
tions that  treat  their  prisor>ers  humar>eiy. 
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ONE  HUNDRED  AND  ONE  MORE 
REASONS  NOT  TO  CUT  CAP- 
ITAL GAINS  TAXES 


September  6,  1989 


HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  PEASE.  Mr.  Speaker,  as  we  return  to 
the  unfinished  business  of  this  first  session  of 
the  101st  Congress,  one  prominent  item 
pending  before  us  is  what,  if  anything,  to  do 
about  capital  gains.  Many  of  us  thought  that 
the  issue  had  been  settled  quite  fairly  in  tf>e 
Tax  Reform  Act  of  1986  by  drastically  cutting 
marginal  tax  rates  In  conjunctkin  with  eliminat- 
ing tf>e  distinction  between  capital  gains  and 
ordinary  income.  Not  only  did  this  compromise 
promote  fairness,  It  was  a  significant  simplifi- 
cation of  the  Tax  Code. 

The  fact  Is  ttiat  the  arguments  of  the  propo- 
nents of  a  rate  cut  In  capital  gains  are  not  per- 
suasive, either  politically  or  economically.  I 
commend  to  my  colleagues  the  following  arti- 
cle by  Alan  S.  Blinder  from  the  September  4, 
1989,  issue  of  Business  Week,  which  summa- 
rizes very  well  the  fallacies  of  rate  cutters'  ar- 
guments. 

101  MoR£  Reasons  Not  To  Cut  Capital 

Gains  Taxxs 

(By  Alan  S.  Blinder) 

The  recent  delnte  over  reducing  capital- 
gains  taxes  has  inspired  an  idea.  I  call  it  the 
PITS  for  Personal  Incentive  Tax  System. 
It's  not  only  simple  but  also  captures  the 
spirit  of  recent  goings-on  in  Washington. 

Investors  would  l>e  assigned  capital-gains 
tax  rates  by  adding  the  digits  of  their  birth- 
days and  then  multiplying  by  three.  (I  was 
bom  on  the  14th.  Since  the  digits  sum  to  5. 
my  tax  rate  would  be  15%— just  as  in  the 
Bush  pltin.)  But  investors  would  have  a 
choice:  Those  who  hold  assets  through  the 
next  Presidential  election  could  choose  be- 
tween paying  their  PITS  rate  or  including 
In  regular  Income  a  fraction  of  their  gains 
equal  to  the  age  of  the  new  President.  Had 
this  option  been  in  effect  when  President 
Bush  was  elected,  it  would  have  created 
strong  Incentives  to  realize  gains.  It  prol>- 
ably  would  have  raised  revenue. 

mroFic 

You  will  note  that  my  idea  shares  many  of 
the  virtues  of  the  plans  now  being  promoted 
along  Pennsylvania  Avenue— which  Is  pre- 
cisely the  problem.  As  politics  works  Its 
usual  magic  over  economics,  we  seem  to 
have  lost  sight  of  what  we  are  doing  and 
why. 

First,  people  seem  to  have  forgotten  that 
good  investments  are  already  munificently 
rewarded  by  our  capitalist  system.  Richard 
G.  Darman.  director  of  the  Office  of  Man- 
agement &  Budget,  argued  that  indexing 
was  not  enough  because  "we  want  some- 
thing that  would  also  reward  the  true  Job 
creators  and  Innovators,  the  risk-takers  and 
sweat-equity  people  who  are  key  to  keeping 
America  No.  1."  What  do  we  do  now,  punish 
them?  Don't  those  who  reap  huge  profits 
keep  72  percent  of  the  spoils  under  the 
present  tax  code— and  live  fabulously  well? 

Second,  we  seem  to  have  forgotten  that 
capital  gains  are  still  tax-advantaged,  de- 
spite the  1986  reforms.  The  reason  Is  that 
recipients  of  capital  gains  get  to  choose 
when  they  realize,  and  pay  tax  on,  their 
gains— a  privilege  not  granted  to  recipients 


of  wages,  dividends,  or  interest.  The  deferral 
privilege  can  toe  extremely  valuable.  Using  a 
4  percent  real  after-tax  interest  rate,  for  ex- 
ample, a  10-year  deferral  reduces  the  effec- 
tive tax  rate  from  28  percent  to  18.9  per- 
cent. A  20-year  deferral  cuts  It  to  12.8  per- 
cent. And  taxes  are  entirely  forgiven  on 
assets  held  until  death  and  l)equeathed. 

Most  Important,  we  seem  to  have  forgot- 
ten that  society  should  demand  a  good 
reason  for  offering  a  tax  break.  One  possible 
reason  Is  fairness.  That  Is  why  we  excuse 
poor  people  from  paying  Income  tax.  But 
this  rationale  hardly  applies  to  capital 
gains— except  as  it  argues  for  indexing  to 
end  the  taxation  of  illusory  "gains"  due  to 
inflation. 

Another  possible  reason  Is  efficiency.  Sup- 
porters of  lower  capital-gains  taxes  argue 
that  society's  high  rollers  deserve  special 
sutisldles  for  the  good  they  do  the  economy. 
I  remain  skeptical— especially  when  timl>er 
and  real  estate  creep  onto  the  list  of  favored 
Investments.  When  scrutinized  closely,  the 
efficiency  argument  for  favoring  capital 
gains  falls  apart  for  at  least  four  reasons: 

Believers  in  free  markets  should  wonder 
alx>ut  investments  that  are  made  only  tie- 
cause  of  tax  sulMidies.  When  the  tax  system, 
rather  than  economic  merit,  guides  the  allo- 
cation of  capital,  the  invisible  hand  disap- 
pears. 

The  recent  debate  has  made  it  clear  that  a 
perferentlally  low  tax  rate  for  capital  gains 
helps  short-term  Investments  more  than 
long-term  ones,  while  indexing  does  Just  the 
reverse.  Does  anyone  seriously  believe  that 
U.S.  investors  need  even  shorter  time  hori- 
zons than  at  present? 

The  argimient  for  cutting  capital-gains 
taxes  to  encourage  venture  capital  is  prob- 
ably wrong,  for  the  reasons  Just  given,  and 
certainly  beside  the  point.  Venture  capital 
accounts  for  but  a  small  fraction  of  total 
captial  gains.  And  most  of  it  comes  from  in- 
vestors not  subject  to  U.S.  taxes,  such  as 
foreigners,  pension  funds,  and  college  en- 
dowments. 

It's  hard  to  imagine  a  coherent  rationale 
for  showering  tax  lieneflts  retroactively  on 
old  investments.  After  all,  the  gains  to  socie- 
ty already  have  been  realized.  The  truth. 
I'm  afraid,  is  that  the  capital-gains  lobby  is 
after  lower  taxes  on  the  rich. 

SHELL  OAMB 

When  equity  and  efficiency  arguments 
fail,  proponents  of  tax  breaks  turn  to  the 
Laffer  Curve.  Can  a  lower  tax  rate  on  cap- 
ital gains  really  bring  in  more  revenue?  It 
certainly  can.  if  the  low  rate  is  seen  as  tem- 
porary. But  robbing  tax  revenues  from 
future  budgets  to  pay  today's  hardly  consti- 
tutes good  tax  policy.  And  capital-gains 
taxes  are  not  the  only  taxes.  A  preferential- 
ly low  tax  rate  on  capital  gains  encourages 
taxpayers— aided  by  legions  of  lawyers  and 
accountants— to  convert  ordinary  income 
into  capital  gains.  So  total  tax  receipts  may 
go  down,  even  as  capital-gains  revenues  go 
up. 

Where  does  this  discussion  leave  us?  With 
the  conclusion  I  reached  a  year  ago  (BW— 
Aug.  1.  1988):  We  should  index  capital  gains 
and  tax  them  as  ordinary  income.  That  ap- 
proach Is  fair,  efficient,  and  will  not  lose 
much  revenue— unless  we  apply  It  retroac- 
tively to  existing  as  sets.  Should  we?  Only  If 
recipients  of  the  windfall  give  society  some- 
thing In  return.  Taxation  of  accured  capital 
gains  at  death  would  be  a  fair  trade  for  ret- 
roactive indexing. 
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INTRODUCTION  OF  THE  HUD 
EQUITY  RESTORATION  ACT 

HON.  GEORGE  J.  HOCHBRUECKNER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I 
have  introduced  legislation  In  response  to  a 
very  unfortunate  situation  in  my  district  The 
legislatk>n,  entitled  the  "HUD  Equity  Resfora- 
tk)n  Act,"  is  intended  to  rectify  problems  cre- 
ated by  housing  program  abuses  involving  the 
U.S.  Department  of  Housing  and  Urban  Devel- 
opment and  the  town  of  Brookhaven,  NY. 

The  abuses  involve  Brookhaven's  Save-a- 
House  Program,  an  unorthodox  version  of  the 
HUD  Urtjan  Homesteading  Program.  The  HUD 
urban  homesteading  program  was  designed 
by  Cor>gress  to  enable  low-income  Americans 
to  own  a  twme  for  a  nominal  fee  provktod  that 
they  remain  as  residents  in  the  home  for  at 
least  3  years. 

On  July  12,  1989,  a  grand  jury  indkrted  13 
indlvMuals  in  connection  with  the  Brookhaven 
Save-a-House  scandal.  These  indictments  fol- 
kjwed  a  2-year  investigation  by  the  Suffolk 
County,  NY,  district  attorney's  office. 

Of  the  18  HUD  properties  handled  under 
the  Save-a-House  Program,  14  went  to  devel- 
opers, not  to  low-Income  families  as  required 
by  Federal  law.  After  this  abuse  was  initially 
discovered.  New  York  regional  HUD  offkaals 
fined  Brookhaven  town  a  mere  $500  per 
house.  No  subsequent  action  was  taken  by 
HUD  eittier  to  investigate  the  Save-a-House 
Program  or  to  recover  the  houses. 

On  June  28,  1989,  I  joined  with  colleagues 
Tom  Dovi/MEY  and  Bob  Mrazek  In  writing 
HUD  Secretary  Jack  Kemp  to  urge  an  investi- 
gation of  ttie  Brookhaven  Save-a-House  Pro- 
gram. A  copy  of  our  letter  follows; 

Congress  op  the  Unitkd  States, 

Washington,  DC.  June  28,  1989. 
Hon.  Jack  F.  Kemp, 

Secretary  of  Housing  and  Urban  Develop- 
Tnent,  Washington,  DC. 
Dear  Mr.  Secretary:  We  are  writing  to  re- 
quest that  your  agency  investigate  alleged 
criminal  activities  involving  HUD  In  Suffolk 
County.  New  York. 

It  is  t)eUeved  that  ten  houses  originally 
owned  by  HUD  and  purchased  In  1984  for 
low  Income  familes  through  the  Town  of 
Brookhaven's  Save-a-House  program  were 
somehow  acquired  by  realtors  and  rented  at 
exorbitant  rates.  After  this  abuse  was  ini- 
tially discovered.  HUD's  urban  homestead- 
ing program  was  repaid  a  mere  $500  per 
house  in  Broolchaven.  No  sut>sequent  action 
was  taken  by  HUD  either  to  investigate  the 
Save-a-House  program  or  to  recover  a  rea- 
sonable market  value  for  the  HUD  houses. 
Although  the  Suffolk  County  Attorney's 
office  has  l)een  Investigating  this  scandal 
for  the  past  two  years,  little  action  has  been 
taken  to  bring  the  parties  involved  to  Jus- 
tice. 

Reports  of  local  criminal  activity  involving 
federal  funds  are  very  disturbing  to  us  and 
to  our  constituents.  In  an  area  where  the 
cost  of  housing  Is  well  atwve  the  national 
average,  it  is  especially  tragic  that  homes  in- 
tended for  low  Income  families  could  be  ac- 
quired by  developers.  Five  years  after  the  al- 
leged abuses  occurred,  the  subsidized  houses 
in  question  are  apparently  still  l>eing  rented 
at  high  rates.  We  believe  it  is  high  time  that 
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the   federal   government   investigated   this 
matter. 

In  addition,  we  ask  that  you  conduct  a 
review  of  existing  sUtutes  and  HtTD  regula- 
tions to  determine  what  means  you  may 
have  at  your  disposal  (1)  to  reclaim  HUD 
housing  (or  Its  market  value)  that  has  fallen 
Into  the  hands  of  Ineligible  Individuals;  and 
(2)  to  reincorporate  such  housing  (or  the 
profits  unlawfully  gained  from  such  hous- 
ing) into  low  income  housing  assistance  pro- 
grams. Please  report  back  to  us  as  soon  as 
possible  on  your  findings. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely. 

George  Hochbrubckner, 
Robert  J.  Mrazek, 
Thomas  J.  Downey, 
Members  of  Congress. 
U.S.  Department  op  Housing  ant 
Urban  development.  The  Secre- 
tary, 

Washington,  DC.  July  24,  1989. 
Hon.  George  Hochbrdeckner, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Hochbrdeckner:  This  Is  in  reply 
to  the  Joint  letter  dated  June  28.  1989.  from 
you  and  Congressmen  Mrazek  and  Downey 
requesting  that  this  Department  conduct  an 
Investigation  of  the  alleged  criminal  activi- 
ties involving  the  Save-a-House  program  in 
Suffolk  County,  New  York. 

Thirteen  people  were  indicted  on  July  12, 
1989,  on  charges  that  they  defrauded  the 
Town  of  Brookhaven  involving  the  proper- 
ties obtained  through  the  Save-a-House  pro- 
gram. The  properties  sold  to  the  Town  of 
Brookhaven  were  done  so  under  HUD's 
Urban  Homesteading  Program.  The  investi- 
gation of  the  disposal  of  those  properties 
was  conducted  by  the  Suffolk  County  Dis- 
trict Attorney's  office. 

The  Office  of  Inspector  General  provided 
assistance  to  the  Suffolk  County  District 
Attorney.  Discussions  have  also  taken  place 
between  the  Office  of  the  Inspector  General 
and  the  United  States  Attorney  for  the 
Eastern  District  of  New  York.  The  office  of 
the  United  States  Attorney  Is  reviewing  all 
HUD  related  matters  on  Long  Island,  New 
York,  and  has  tteen  in  contact  with  the  Suf- 
folk County  District  Attorney  to  ensure 
that  Federal  interests  are  protected. 

This  matter  has  also  been  referred  for 
review  to  the  Associate  General  Counsel  for 
Program  Enforcement  for  consideration  of 
appropriate  civil  recovery  action.  We  have 
also  sent  similar  letters  to  Congressmen 
Downey  and  Mrazek. 

I  am  committed  to  ensuring  that  Federal 
housing  programs  work  for  the  people  they 
are  intended  to  serve.  I  wlU  continue  to  act 
promptly  to  correct  any  abuses  of  HUD  pro- 
grams wherever  they  are  found. 
Very  sincerely  yours. 

Jack  Kemp. 
Secretary  Kemp  failed  to  state  in  his  re- 
sponse what  tools  he  had  at  his  disposal  to 
get  HUD  homes  back  from  speculators.  While 
I  am  anxKHJS  to  see  a  Federal  investigatkxi  of 
the  Save-a-House  Program  proceed,  I  believe 
ttie  rmxe  important  and  immediate  goal  is  to 
recover  the  1 4  houses  held  by  ttiese  specula- 
tors arxl  grant  tt>e  ownership  to  kmAncome 
woriung  families  as  orginally  intended. 

Under  ttie  legislation  I  have  Introduced,  the 
Secretary  of  Housing  and  Urtwn  Devek)pment 
would  be  empowered  to  reclaim  HUD  Urban 
Homesteading  properties  that  fall  into  the 
tiands  of  Jneligit>ie  indivkluals — speculators 
and  the  like.  If  it  were  infeasible  to  reclaim 
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such  a  house,  the  Secretary  coukl  seek  to 
recoup  funds  at  least  equal  to  the  profits  un- 
lawfully gained.  The  houses  or  equity  recov- 
ered wouW  then  be  transferred  back  to  low- 
income  housing  assistance  programs.  This  bill 
is  cosponsored  by  Congressmen  Downey, 
Mrazek,  and  Schumer. 

Mr.  Speaker,  the  vk^ms  of  this  scandal  in 
my  district  are  ttie  worlong  men  and  women  of 
Long  Island  wtio  dream  of  owning  their  own 
home,  but  are  denied  this  dream  by  the  high 
cost  of  housing  and  the  greed  of  speculators. 
With  each  month  that  passes  while  these 
HUD  homes  are  kept  from  qualified  tow- 
income  families,  about  $10,000  in  rental 
money  passes  Into  the  pockets  of  these  spec- 
ulators. My  constituents  have  been  denied 
partkapatkyi  in  urban  homesteading  due  to 
fraud.  I  believe  that  ttie  Congress  must  re- 
spond by  rectifying  this  injustice  and  by  giving 
affordable  housing  a  new  start  on  Long  Island. 


TECHNICAL  CORRECTION  TO 
MODIFIED  ENDOWMENT  CON- 
TRACTS 


HON.  BARBARA  B.  KENNELLY 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
introducing  a  technk»l  correction  to  ttie  single 
premium  life  insurance  contract  provisions  of 
ttie  Technical  and  Miscellaneous  Revenue  Act 
of  1988  [TAMRAj. 

As  you  recall,  this  sectton  of  TAMRA  was 
designed  to  dose  down  ttie  practne  of  selling 
single-premium  life  insurafx»  for  its  invest- 
ment component  rather  than  for  its  insurance 
value.  In  order  to  curb  ttiis  abuse,  (Congress 
created  a  class  of  life  insurance  products 
known  as  modified  endowment  contracts— 
polictes  ttiat  fail  to  satisfy  a  seven-pay  test— 
and  subjected  distritxrtkjns  and  loans  from 
those  contracts  to  income  tax,  and  a  specal 
excise  tax  under  certain  circumstances. 
Single-premium  polkaes  can  continue  to  be 
sold  under  ttiese  new  rules,  but  will  be  pur- 
ctiased  for  ttie  insurance  value  rattier  \han  for 
purely  investment  purposes.  lndk:ations,  to 
date,  point  to  the  fact  ttiat  Congress  was  suc- 
cessful in  curbing  this  abuse. 

However,  it  has  come  to  my  attentkxi  ttiat 
certain  companies  tiave  recently  devetoped 
and  are  marketing  a  new  insurance  policy 
wti«h  can  be  called  single  premium  II.  Ttiis 
policy,  by  using  a  type  of  insurance  contract 
common  in  estate  planning  known  as  a  last 
survivor  polk:y,  allows  polrcyhoWers  to  wittv 
draw  tax-free  accumulated  interest  through 
zero  net-interest  toans  after  policy  year  one. 
but  still  meet  ttie  seven-pay  test  of  TAMRA  In 
ottier  words,  it  subverts  ttie  purpose  of  tradi- 
ttonal  last  survivor  insurance  by  converting  it 
into  purely  an  investment  vehicle  for  investors 
wtx)  c»re  little  or  nothing  atxxrt  ttie  Insurance 
component. 

The  legisiatxxi  I  am  introducing  today  will 
ctose  this  down  t>y  means  of  a  modifkation  of 
ttie  material  ctiange  mles  to  provkJe  that 
where  a  contract  that  insures  multiple  lives  ex- 
periences a  reductkxi  in  death  benefits  after 
ttie  first  seven  contract  years,  such  a  reduc- 
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tion  will  be  a  material  change.  Further,  com- 
mittee report  language  In  TAMRA  would  have 
to  be  clarified  to  irxjicate  that  excess  cash 
value  in  a  multiple  insured  contract  would,  in 
effect  be  treated  as  new  premiums  when 
such  a  contract  Is  materially  char>ged  in  the 
manner  described  above  and  the  contract  is 
retested  under  the  seven-pay  rules.  In  such  a 
case,  the  recomputed  seven-pay  premium 
limit  for  the  contract  will  cause  the  contract's 
reclassification  as  a  modified  er)dowment  con- 
tract. Such  an  approach  would  directly  attack 
ttie  mechanism  by  which  ttie  current  rules  are 
being  avoided.  These  changes  are  all  that  is 
necessary  to  solve  the  problem  and  protect 
the  integrity  of  the  seven-pay  rule  rx>w  and  in 
the  future. 

This  change  will  be  effective,  as  is  the  case 
with  all  technical  corrections,  as  of  the  effec- 
tive date  of  the  modified  endowment  contract 
provisions;  that  is  for  contracts  entered  into 
on  or  after  June  21,1 988. 

Mr.   Speaker,   I   believe  this  legislation  is 
needed  arxj  necessary,  and  hopefully  it  can 
be  approved  expeditiously. 
H.R. - 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1986  with  respect  to  the  treatment  of 

certain  life  insurance  contracts 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  I.  TREATMENT  OF  CERTAIN  DECREASES 
IN  mURE  BENEFITS. 

(a)  GzifKRAL  Ruix.— Paraeraph  (3)  of  sec- 
tion 7702A(c)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  treatment  of  material 
changes)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)    TREATMZNT   of    CERTAIN    DECREASES    IM 

rtJTURE  BXifEPrrs. — For  purposes  of  subpara- 
graph (A),  in  the  case  of  any  contract  which 
simultaneously  Insures  more  than  one  life 
and  which  provides  for  the  payment  of  a 
substantial  portion  of  the  death  benefit 
under  the  contract  upon  the  death  of  the 
last  life  so  insured,  the  term  'material 
change'  includes  any  decrease  in  future  ben- 
efits under  the  contract  after  the  1st  7  con- 
tract years." 

(b)  ErrwrnvE  Datk.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tracts entered  Into  on  or  after  June  21,  1988. 


BROOMPIELD  WANTS  FULL 
VALUE  FOR  OUR  SUNKEN 
ASSETS 


HON.  WILLIAM  L  DICKINSON 

OP  ALABAMA 
a  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  6,  1989 

Mr.  DICKINSON.  Mr.  Speaker,  once  again 
Congress  fights  the  battle  of  the  budget  with 
Members  lining  up  on  both  sides  of  tf>e  aisle. 
However,  there  is  one  commitment  whk:h  all 
Members  can  stand  solidly  behind,  the  elimi- 
ration  of  needless  Government  waste. 

I  was  very  pleased  to  learn  that  my  col- 
league. Bill  Brcxmrelo  has  discovered  one 
area  of  waste  wfuch  we  can  do  somethirig 
about  The  August  28  issue  of  Newsweek 
contained  an  artide  entitled  "Millions  of  Dol- 
lars on  the  Ocean  Floor."  Written  by  Eleanor 
Cfift  this  article  deals  with  the  practice  of 
sinking  decommissioned  vessels  as  targets 
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and  artificial  reefs.  Surprisingly,  the  authorities 
charged  with  the  maintenance  of  these  ves- 
sels have  given  little  though  to  the  presence 
of  valuable  material  aboard.  Ships  are  going 
to  the  bottom  of  the  ocean  with  a  host  of  ma- 
chines, spare  parts,  scrap  materials,  furniture, 
and  the  list  goes  on  and  on. 

Bill  has  introduced  legislation  which  would 
correct  this  problem.  In  our  cxjnstant  fight  to 
tighten  tfie  Federal  belt  this  is  one  battle  we 
can  win. 

[From  Newsweek,  Aug.  28,  1989] 

MnxioNS  or  Doixars  on  the  Ocean  Floor 
(By  Eleanor  Clift) 

When  the  U.S.  Navy  looks  at  its  aging 
ships,  it  sees  rusting  hulks  destined  for 
deep-sixlng  as  missile-practice  targets  or  ar- 
tiflcal  reefs.  But  Florida  salvager  William 
Justen  sees  a  floating  bounty  of  fluorescent- 
lighting  fixtures,  file  cabinets,  galley  grills, 
aluminum  bunks,  mattresses  and  ice  ma- 
chines. Awarded  a  government  contract  last 
year  to  sink  the  USS  Rankin  for  use  as  a 
reef  off  the  Florida  coast  (to  foster  fish 
breeding),  Justen  was  astounded  to  find  the 
44-year-old  cargo  carrier  stocked  with  an  in- 
ventory he  estimated  at  $300,000.  His  whis- 
tle-blowing prompted  a  E>efense  E>epart- 
ment  investigation  which  concluded  that 
the  Navy  had  been  "derelict"  in  the  man- 
agement of  its  surplus,  allowing  $17  mUllon 
worth  of  salvageable  goods  to  go  under  with 
old  vessels. 

Navy  brass  say  they've  been  sinldng  sur- 
plus ships  without  stripping  them  for  as 
long  as  anyone  can  remember.  The  Defense 
investigation,  conducted  by  the  Pentagon's 
inspector  general,  has  angered  critics  al- 
ready fed  up  with  the  military's  profligate, 
more-where-that-came-from  attitude  toward 
parts  and  supplies.  "It's  time  to  have  a 
garage  sale."  says  Michigan  Rep.  William 
Broomfleld,  who  is  sponsoring  legislation 
that  would  require  the  Navy  to  hire  outside 
contractors  to  strip  out-moded  ships. 
"America  may  be  the  most  wealthy  nation 
in  the  world,  but  we  are  not  so  wealthy  that 
we  can  afford  to  dump  millions  of  dollars 
worth  of  sophisticated  equipment  to  the 
bottom  of  the  ocean  floor." 

Officials  play  down  the  magnitude  of  the 
waste.  "You'd  think  they  found  gold  bricks 
In  the  bilges."  says  one  administrator.  They 
argue  that  extensive  salvage  would  not  be 
cost-effective  because  of  EPA  regulations  re- 
quiring removal  of  the  cancer-causing  asbes- 
tos that  lines  many  of  the  older  ships.  The 
expense  of  ast>estos  removal,  and  the  mar- 
ginal value  of  the  equipment,  they  contend 
make  it  a  losing  proposition.  "I  bet  you 
wouldn't  make  a  dime  on  it,"  says  an  official 
of  the  Maritime  Administration,  which  over- 
sees the  scuttling  of  some  Navy  ships.  The 
inspector  general's  report  acknowledged  the 
asbestos  problem,  but  still  estimated  the  sal- 
vage value  of  old  vessels,  at  $300,000  to  $1 
million.  One  vessel  alone,  an  Army  dredge 
with  extensive  brass  and  copper  on  lx>ard. 
has  a  scrap  value  of  $2.3  million.  Broomfleld 
compares  the  stock  of  the  surplus  ships  to 
the  contents  of  an  over-stuffed  attic.  "[The) 
do-it-yourselfer  who  spends  his  Saturday 
mornings  at  the  hardware  store  would  not 
believe  what  the  Navy  is  throwing  away."  he 
says. 

Stung  by  the  bad  publicity,  the  Navy 
plans  to  t>egln  a  pilot  program  in  the  fall  to 
allow  competitive  bidding  on  it's  old  ships 
by  commercial  salvagers.  Privately,  military 
brass  think  the  idea  will  sink  of  its  own 
weight;  some  salvagers  agree.  "The  material 
you  get  off  them   is  such  vintage  stuff. 
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there's  not  a  ready  market  for  It."  says  Joe 
Parrell,  president  of  Resolve  Towing  In 
Miami.  He  suspects  that  the  only  operators 
who  will  make  money  are  In  the  Third 
World,  where  labor  Is  cheap  and  there  are 
no  EPA  regulations.  Nevertheless,  the  in- 
spector general's  report  has  Identified  64  old 
Navy  ships  with  estimated  $40  million  in 
usable  equipment  and  goods.  Justen  hopes 
his  loose  lips  have  kept  the  Navy  from  sink- 
ing ships  before  they  are  scrutinized  for 
parts.  "Just  because  they've  done  it  for  20 
years  this  way  doesn't  mean  it's  the  best 
way  to  do  it  today,"  Justen  says.  "Times 
change." 


SOCIOLOGICAL  THEORIES  MAKE 
ADOPTION  HARD 


HON.  BOB  McEWEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 
Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  fol- 
lowing article  concerning  adoption  which  was 
in  a  recent  edition  of  the  Columbus  Dispatch: 

SocioLociCAL  Theories  Make  Adoption 
Hard 

(By  Thomas  Sowell) 

We  have  all  heard  that  "Johnny  can't 
read."  Those  who  teach  college  often  discov- 
er that  Johnny  can't  think.  The  cover  of  the 
current  Issue  of  Policy  Review  magazine, 
published  by  the  Heritage  Foundation,  lists 
an  article  on  "Why  Johnny  Can't  Be  Adopt- 
ed." 

The  numt>er  of  childless  couples  wishing 
to  adopt  children  is  40  times  as  great  as  the 
number  of  children  actually  adopted.  Some 
couples  are  willing  to  remain  on  a  waiting 
list  for  years  and  pay  thousands  of  dollars 
in  fees  Just  to  adopt  a  child. 

Then  why  can't  Johnny  be  adopted? 

It  is  a  tangled  and  complicated  story,  but 
Charlotte  Low  Allen  put  her  finger  on  one 
of  the  biggest  obstacles;  ""constantly  shifting 
fads  in  sociological  theory." 

One  couple  who  adopted  a  child  and  later 
wanted  to  adopt  another  ran  Into  flak  be- 
cause there  was  only  a  two-year  difference 
In  age  t>etween  the  two  children  and  some 
social  worker  thought  there  ought  to  be  at 
least  three. 

Who  made  three  years  a  magic  number? 
Like  so  many  of  the  things  that  are  said  by 
social  workers,  there  is  not  the  slightest  evi- 
dence behind  it  that  would  stand  up  under 
any  scrutiny. 

Sometimes  a  social  service  agency  puts  a 
child  in  a  home  for  temporary  foster  care 
and  then  the  foster  parents  fall  In  love  with 
the  child,  whom  they  now  want  to  adopt. 
But  what  could  be  a  happy  ending  for  an 
otherwise  unfortunate  child  turns  out  to  be 
a  big  no-no  to  social  workers  and  bureau- 
crats. 

The  state  or  federal  government  can  cut 
off  the  agency's  funding  if  they  let  a  foster 
parent  adopt  a  child— even  though  the  child 
is  available  to  l>e  adopted  by  others.  Small 
children  who  have  known  only  one  set  of 
parents  from  infancy  have  t>een  torn  away 
from  the  only  security  they  know.  Foster 
parents  and  children  may  lx>th  break  down 
in  bitter  tears  In  court,  but  they  have  to  be 
separated  because  of  sometxxly's  theory. 

Almost  anything  seems  to  take  precedence 
over  the  well-being  of  the  child.  A  man  who 
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has  gotten  a  girl  pregnant  and  then  skipped 
out  without  marrying  her  can  nevertheless 
come  back  and  prevent  the  baby  from  being 
adopted  by  exercising  his  legal  ""rights." 

One  fellow  like  this  was  In  a  California 
state  prison.  He  got  a  free  trip  to  San  Fran- 
cisco to  voice  his  objections  to  the  adoption 
of  his  child,  in  whom  he  had  never  shown 
the  slightest  interest. 

The  real  horror  stories  occur  when  the 
child  and  the  couple  who  want  to  adopt  him 
or  her  are  of  different  races.  In  one  case,  an 
American  Indian  girl  was  raised  from  infan- 
cy to  adolescence  by  a  white  couple.  Never- 
theless, on  the  insistence  of  tril>al  authori- 
ties, she  was  forced  legally  to  "return"  to  an 
Indian  reservation  she  had  never  seen  and 
knew  nothing  about. 

She  also  was  treated  as  an  outcast  when 
she  got  there.  When  U.S.  Civil  Rights  Com- 
mission Chairman  William  B.  Allen  met 
with  her  privately  on  the  reservation  last 
Feb.  9  to  get  her  story,  there  was  great  out- 
rage—at Allen,  for  violating  the  ""sovereign- 
ty" of  the  tribe. 

Some  black  activists  and  social  workers 
have  attempted  to  get  similar  legal  clout  to 
prevent  white  couples  from  adopting  black 
orphans.  They  haven't  yet  succeeded  com- 
pletely. But  their  political  pressures  have 
led  to  various  rulings  and  policies  that  have 
reduced  white  adoptions  of  black  children  to 
less  than  half  of  what  they  were  in  1971. 

Obviously,  children  In  general  tend  to  be 
better  off  with  families  that  are  more  like 
themselves — other  things  being  equal.  In 
the  real  world,  however,  other  things  are 
seldom  anywhere  close  to  being  equal. 

The  question  is  not  what  kind  of  home  Is 
Ideal  for  black  children.  The  question  is 
what  kind  of  home  Is  better  than  spending 
childhood  In  an  Institution  or  foster  home. 

Sociological  theories  say  that  all  sorts  of 
terrible  things  will  happen  to  black  children 
raised  by  white  couples.  Factual  studies 
show  the  opposite.  But  here  as  elsewhere, 
the  facts  don't  seem  to  matter  to  Judges  and 
legislators.  The  theories  are  what  matter— 
and  the  noisemakers  behind  them. 


AFRICAN  AMERICAN  HERITAGE 
SHOWCASED  IN  NEW  JERSEY 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 
Mr.  FLORIO.  Mr.  Speaker,  it  is  with  pride 
that  I  bring  to  the  attention  of  my  colleagues  a 
special  event  that  will  be  taking  place  in  New 
Jersey  on  September  16,  1989.  On  this  day, 
the  AfricarvAmerican  community  of  New 
Jersey  will  host  the  second  annual  Festival  of 
tfie  Arts  and  Heritage  of  African-Americans  at 
the  New  Jersey  Garden  State  Arts  Center. 

This  year's  festival  will  showcase  tfve  many 
contributions  tliat  Afncan-Americans  have 
made  to  our  Nation  and  to  our  society.  Our 
Nation  is  made  up  of  people  from  many  ethnic 
and  cultural  backgrounds.  It  is  important  that 
we  all  learn  to  understand  arxj  appreciate  the 
richness  and  diversity  of  the  heritage  of  all 
Americans.  This  festival  will  hopefully  go  a 
tong  way  toward  helping  New  Jerseyites  ap- 
preciate the  heritage  of  African-Americans 
and  will  certainly  be  an  excellent  opportunity 
to  celebrate  that  heritage. 

The  festn/al  will  showcase  the  culture  of  Af- 
rican-Americans   by    featuring    a   variety   of 
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music,  including  gospel,  jazz,  rap,  and  rhythm 
and  blues.  In  addition,  the  festival  will  also 
feature  a  historic  art  exhibit  on  the  making  of 
the  Martin  Ijjther  King  mural  as  well  as  high- 
light the  contributions  of  l)lack  women  and 
chikjren  to  American  society. 

Every  year,  the  Garden  State  Arts  Center 
hosts  a  number  of  festivals  ttiat  are  sporv 
sored  by  the  diverse  ethnk:  communities  that 
are  represented  in  the  State  of  New  Jersey. 
The  money  that  is  raised  by  these  festivals 
goes  directly  to  tf>©  cultural  fund  which,  in 
tum,  sponsors  free  cultural  activities  at  the 
Garden  States  Arts  Center.  Groups  ttnat  bene- 
fit from  these  activities  include  senior  citizens 
and  school  children,  tfie  handicapped  and  the 
disabled,  the  veterans,  and  the  disadvan- 
taged. These  activities  represent  a  commend- 
able effort  to  shine  a  bright  light  in  the  lives  of 
these  people. 

The  Festival  of  the  Arts  and  Heritage  of  Af- 
rican Americans  is  being  put  together  with  the 
help  of  many  volunteers  wtK)  give  thm  time 
and  their  labor  in  an  effort  to  share  with  tf>eir 
felk>w  New  Jerseyites  the  richness  and  diver- 
sity of  the  African-American  Heritage. 

I  hope  my  colleagues  will  join  me  in  wishing 
success  to  the  chairman  of  this  year's  festival, 
Mr.  Clinton  Crocker,  and  tfie  many  people  in- 
volved in  putting  together  this  important  event 


THE  TOBACCO  INDUSTRY'S 
SMOKE  SCREEN 


HON.  FORTNEY  PETE  STARK 

OPCALXrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  STARK.  Mr.  Speaker,  the  Surgeon  Gen- 
eral's most  recent  report  on  smoking  placed 
tfie  cigarette  habit  in  its  rightful  place  ak)ng- 
side  such  otfier  fatal  attractions  as  cocaine 
and  heroin.  While  concerned  Americans  are 
alarmed  by  the  nxjunting  evidence  of  this  ad- 
dk:tion,  the  tobacco  industry  has  chosen  to 
exploit  its  unwitting  army  of  addicted  sn^jkers; 
R.J.  Reyrv5lds  and  otfieirs  have  spared  no  ex- 
pense In  an  effort  to  mobilize  tfiese  captive 
purchasers  in  an  alleged  "grassroots"  cam- 
paign to  preserve  so^alled  Smokers'  Rights. 
I  am  pleased  to  report  that  one  of  our  col- 
leagues, Dick  CXirtMn  of  Illinois,  has  seen 
through  this  snDoke  screen.  His  article,  printed 
in  the  August  16,  1989,  Issue  of  the  Christian 
Science  Monittx,  exposes  this  facade  of  rights 
as  nothing  more  than  the  tobacco  industry's 
shameless  exptoitation  of  addicted  smokers. 
The  artrcle  folkjws: 

The  Tobacco  Industrt's  Smoke  Screen 
(By  Richard  J.  Durbin) 

In  my  hometown  of  Springfield,  m.,  a 
small  group  of  residents  recently  attended 
their  first  "smokers'  rights"  meeting.  The 
meeting  demonstrated  a  shrewd  new  tactic 
by  the  tobacco  Industry  to  defend  the  prod- 
uct and  its  profits. 

It  was  sponsored  by  R.  J.  Reynolds  ToImu;- 
co  USA.  which  compiled  a  list  of  local  smok- 
ers; mailed  out  the  invitations;  rented  a 
room  at  a  local  hotel;  provided  free  soda, 
cookies,  cigarette  lighters,  ashtrays,  pens, 
and  campaign  literature;  and  coughed  up 
the  st>eakers. 

R.  J.  Reynolds  is  working  to  organize  239 
of  these  meetings  across  the  country.  To 
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avoid  confrontations  with  local  health 
groups,  the  meetings  are  not  advertised. 
Rather,  the  company  uses  Its  own  mailing 
lists  generated  from  cigarette  rebate  cou- 
pons and  other  merchandising  gimmicks. 

Smokers  sit  through  a  carefully  scripted 
program  and  videotape  that  portrasrs  them 
as  a  persecuted  minority.  The  speakers 
dwell  on  the  tax  revenue  generated  by  to- 
bacco,  brag  about  the  economic  clout  of 
smokers,  and  encourage  political  activity 
against  smoking  restrictions.  The  health  ef- 
fects of  smoking  and  the  rights  of  nonsmok- 
ers  are  never  mentioned. 

The  audience  then  is  asked  to  sign  up  for 
the  next  monthly  meeting,  and  a  new  local 
smokers'  rights  group  is  off  and  running  To 
help  its  brainchild  on  Its  way,  the  tobacco 
industry  also  provides: 

A  toll-free  nationwide  "hotline"  and  a  de- 
tailed political  "action  guide"  to  help  mili- 
tant smokers  organize  against  local  anti- 
smoking  ordinances,  courtesy  of  R.  J.  Reyn- 
olds. 

A  free  newsletter  for  smokers,  also  from 
R.  J.  Reynolds,  containing  highly  localized 
"action  alerts"  about  smoking  Issues  In 
major  states. 

A  glossy  "Passport  to  Smokers'  Rights" 
kit,  complete  with  talking  points,  draft  let- 
ters and  preprinted  postcards  to  public  offi- 
cials and  government  agencies,  produced  by 
the  Tobacco  Institute. 

An  "editorial  service"  that  sends  out  pro- 
tobacco  editorials  to  local  newspapers  and  a 
massive  "American  Smokers'  Manual."  both 
produced  by  Philip  Morris. 

In  addition,  a  new  national  clearinghouse 
called  the  "Smokers'  Rights  Alliance" 
(SRA)  has  been  created  by  the  tobacco  in- 
dustry to  help  coordinate  the  local  groups 
that  R.  J.  Reynolds  is  setting  up.  SRA 
claims  to  l>e  a  nonprofit  group  which  oper- 
ates on  "limited  resources"  that  come  from 
membership  dues  and  private  donations,  in- 
cluding "some  in-kind  assistance  from  the 
Tobacco  Institute."  In  fact,  SRA  receives 
substantial  amounts  of  help  from  tobacco 
sources  l>esides  the  Tobacco  Institute. 

The  goal  is  to  create  what  apt>ears  to  be  a 
grass-roots  movement  of  smokers  fighting 
for  their  civil  rights.  Some  individuals  no 
doubt  believe  this,  and  in  a  few  cases  their 
groups  have  managed  to  generate  resistance 
to  local  health  initiatives.  But  in  reality 
these  smokers'  rights  organizations  are  little 
more  than  an  economic  tool  of  the  tobacco 
industry. 

This  campaign  illustrates  a  telling  weak- 
ness of  the  tobacco  lobby.  The  Tobacco  In- 
stitue,  which  represents  only  one  industry, 
has  the  luxury  of  money,  staff,  and  access 
in  Washington;  but  politically,  its  grass- 
roots loyalty  is  shallow. 

The  tobacco  industry,  stung  by  the  airline 
smoking  t>an,  is  spending  millions  to  create 
a  smokers'  rights  "movement.' 

By  comparison,  the  "health  lobby"  In 
Washington  is  small  and  underfunded,  but 
extremely  dedicated.  Among  the  most  active 
health  groups  on  smoking  issues  are  the 
American  Cancer  Society,  the  American 
Lung  Association,  and  the  American  Heart 
Association— aU  non-profit  organizations 
that  are  prohibited  from  m«nng  political 
contributions.  Their  effectiveness  is  due  to 
the  medical  evidence  they  present  and  the 
grass-roots  activism  of  their  members. 

The  first  major  battle  between  these 
groups  has  already  begun  over  renewal  of 
the  1987  law  that  bans  smoking  on  airline 
flights  of  two  hours  or  less.  The  ban  auto- 
matically expires  next  April  unless  renewed 
by  Congress. 
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The  Federal  Aviation  Administration, 
flight  attendants,  and  a  recent  national 
opinion  poll  of  airline  passengers  all  indi- 
cate the  law  Is  an  overwhelming  success. 
Even  a  strong  majority  of  smoking  passen- 
gers support  the  ban. 

When  the  airline  smoking  ban  first 
squeaked  through  Congress  two  year  ago, 
the  national  coalition  of  local  health  groups 
provided  crucial  political  support.  The  to- 
bacco Industry,  stung  by  the  loss,  is  spend- 
ing millions  of  dollars  to  create  its  own  ver- 
sion of  that  weapon  in  the  form  of  a  smok- 
ers' rights  "movement."  During  a  recent 
congressional  hearing  into  the  airline  smok- 
ing ban.  Its  Smokers'  Rights  Alliance  duti- 
fully submitted  a  statement  demanding  a 
return  to  the  smoky  skies. 

But  the  tobacco  lobby  is  being  less  than 
candid  when  it  points  to  such  groups  as  an 
Independent,  grass-roots  initiative.  Such 
groups  are  a  cover  for  one  of  the  most  pow- 
erful, well-financed  special  interests  in  the 
US.  They  were  invented  to  protect  profits— 
not  personal  rights. 

Mr.  Speaker,  let's  keep  the  tobacco  indus- 
try's reprehensible  behavior  in  mind  as  we 
continue  our  efforts  to  hold  down  spiraling 
health  care  costs  and  put  an  end  to  this 
deadly  addiction. 


RECYCLING  CPC'S  FROM  AUTO 
AIR-CONDITIONERS  CAN  HELP 
SAVE  THE  OZONE  LAYER 


HON.  JIM  BATES 

OPCALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  BATES.  Mr.  Speaker,  for  over  a  decade, 
scientists  have  been  warning  of  the  dangers 
of  the  use  of  chlorofluorocartxjns  [CFC's] 
which  destroy  the  Earth's  protective  ozone 
layer.  Continued  destruction  of  ozone  from  the 
use  and  productkjn  of  CFC's  will  increase  UV 
radiation,  causing  an  Increase  in  skin  car>cers 
and  eye  cataracts  and  a  decrease  in  produc- 
tion of  many  Important  crops. 

One  of  the  worst  contributors  to  this  global 
environmental  crisis  is  the  automobile  air-con- 
ditioner. Releases  of  CFC's  from  mobile  air- 
corxJitioners  are  the  largest  single  source  of 
ozone-destroying  CFC  emissions  In  the  United 
States — responsible  for  as  much  as  25  per- 
cent of  the  ozone  depletion  problem.  Nearly 
90  percent  of  all  new  cars  have  factory  in- 
stalled air-corKJitioners  and  American  automo- 
biles account  for  three  quarters  of  all  CFC 
emissions  by  auto  air-conditioners.  In  1985, 
54.000  metric  tons  of  CFC's  v^re  eitfier  inten- 
tionally or  unintentionally  vented  into  the  at- 
rTKJsphere.  Most  of  these  emissions  occur 
during  repair  servicing  of  ttie  air-conditioners. 

However,  it  is  possible  to  greatly  reduce  this 
source  of  ozone-destroying  chemicals  tjy  recy- 
cling ttiem.  EPAs  Stephen  Anderson  stated 
ttiat  recycling  is  tfie  "single  largest  opportunity 
to  protect  the  ozone  layer"  Recently  I  intro- 
duced H.R.  2699,  the  Stratospheric  Ozone 
Protection  Act  This  legislation,  amor>g  its 
many  other  provisions,  requires  the  use  of  ap- 
pfoved  recycling  equipment  when  servicing 
automobile  air-conditioners.  In  addition,  ttie  bill 
requires  service  station  personnel  to  be  prop- 
erly trairted  In  servicing  auto  air-conditoners. 
EPA  agrees  tfiat  recycling  Is  the  best  way  to 
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minimize  CFC  emissions  t)y  auto  air-conditk>n- 
ers  and  wouki  cut  emissions  by  over  half. 

The  kJea  of  recycling  has  already  been  ac- 
cepted by  the  General  Motors  Corp.,  which  re- 
centty  announced  that  by  1991  it  will  require 
its  car  dealers  to  recycle  CFC's  from  air-con- 
ditioners during  service.  Nissan  Motor  Co.  also 
said  that  by  1993  It  would  replace  CFC's  In 
air-conditioners  with  an  alternative  that  does 
not  destroy  the  ozone  layer.  These  are  both 
very  important  steps  In  the  right  direction,  but 
they  are  far  from  enough.  Strong  legislation  is 
necessary  In  order  to  reverse  the  destruction 
of  our  ozone  layer. 

Please  join  me  and  123  colleagues  in  sup- 
porting the  only  House  bill  to  deal  with  the 
issue  of  CFC's  in  automobile  air-conditioners. 


DELTA  LEARNING  CENTER 
CELEBRATES  GRAND  OPENING 


HON.  GEORGE  MILLER 

or  CAUFORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  to  invite  my  colleagues  to  join  me  in 
celebrating  the  grand  opening  of  the  new 
home  of  the  Delta  Learning  Center  in  Antkxh, 
CA.  Ttie  center  offers  hope  and  help  to  both 
children  and  adults  who  have  learning  disatiil- 
rties  and  deficiencies. 

The  first  phase  of  Director  Julia  "Bess" 
Combs'  dream  to  provide  one-on-one  teach- 
ing services  to  anyone  having  learning  prob- 
lems came  true  in  July  1975,  when  the  Delta 
Learning  Center  opened  with  two  retired 
teachers  and  a  speech  therapist.  A  nine- 
member  board  of  directors  was  formed  soon 
afterward,  followed  by  Incorporation,  non-profit 
status  and  certificatkjn  by  the  California  State 
Department  of  Education,  Stror>g  Initial  sup- 
port from  the  Soroptlmist  and  Lions  Clubs  was 
critrcal  to  the  center's  earty  success.  SirKe 
the  beginning,  approximately  3,000  students 
have  received  instruction. 

The  second  phase  of  director  Combs' 
dream — to  fiave  a  new  txjilding — was  thought 
a  giant  step  ck>ser  in  December  1987,  wtien 
the  Antioch  City  Council  leased  city  land  to 
the  center  for  $1  a  year.  An  economic  devel- 
opment grant,  generous  donations  from  many 
community  organizations  and  Individuals  made 
the  dream  a  reality. 

I  am  proud  to  have  ttie  Delta  Learning 
Center  in  my  district  and  commend  all  of  ttie 
organizations  and  individuals  wtx)  have  con- 
tributed so  much  toward  this  fine  project. 


THE  lOlST  CONGRESS  AT 
MIDYEAR 


HON.  LEE  H.  HAMILTON 

OPmSIAIfA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  nry  Washington  Report  for  Wednesday, 
September  6,  1989  into  the  Congressional 
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The  lOlST  Congress  at  Midtzab 

This  has  not  l>een  an  easy  year  for  the 
United  States  Congress.  It  got  off  to  one  of 
its  slowest  starts  In  years  as  it  reeled  from 
controversies  over  ethics  and  pay  struggles, 
faced  budget  constraints,  and  waited  for  the 
Bush  administration  to  get  its  people  and  its 
programs  in  place. 

Throughout  the  first  half  of  the  year  the 
Congress  has  operated  under  a  cloud  of 
ethics  troubles.  In  7  months  time,  a  House 
Speaker  has  l>een  forced  by  scandal  to 
resign  midterm,  for  the  first  time  In  history, 
and  a  new  generation  of  Democratic  leaders 
has  come  to  power.  House  Republicans  lost 
one  of  their  leaders  to  the  Cabinet.  Defense 
Secretary  Cheney,  and  they  have  installed  a 
new  political  leadership  with  emphasis  on 
partisanship.  The  Senate  denied  P»resldent 
Bush  his  choice  of  John  Tower  for  Secre- 
tary of  Defense.  The  Congress  took  an  enor- 
mous public  l>eating  when  it  sought  a  big 
pay  raise  at  the  beginning  of  the  year. 

Even  so.  important  legislative  work  has 
been  done.  Without  a  doubt  the  most  impor- 
tant action  by  the  Congress  this  session  has 
l»een  the  savings-and-loan  bailout  bill,  re- 
cently signed  Into  law  by  the  President.  The 
Congress  reached  bipartisan  agreement 
with  the  President  on  the  budget  and  on 
U.S.  policy  toward  Central  America.  The 
Congress  has  spent  much  time  investigating 
the  misdeeds  of  the  E>epartment  of  Housing 
and  Urban  Development  under  the  Reagan 
Administration.  It  has  faced  a  lot  of  fire 
from  older  Americans  to  repeal  or  overhaul 
the  catastrophic  health  insurance  law  tliat 
has  passed  last  year.  It  is  now  engaged  in  a 
fight  over  the  President's  proposal  to  cut 
the  taxes  on  capital  gains. 

It  is  much  too  early  to  make  any  Judge- 
ment alx>ut  the  success  or  failure  of  the 
101st  Congress.  A  long  agenda  faces  the 
Congress  when  it  reconvenes.  It  will  have  to 
finish  work  on  the  thirteen  appropriations 
bills.  All  have  l>een  passed  by  the  House,  but 
only  four  have  been  approved  by  the 
Senate.  If  not  completed  in  four  weeks,  a 
stop-gap  continuing  resolution  will  have  to 
l)e  passed.  The  Congress  has  to  act  on  a  rec- 
onciliation bill  to  bring  Federal  spending 
and  revenues  in  line  with  the  budget  drafted 
in  the  spring.  It  also  needs  to  increase  the 
ceiling  on  the  Federal  debt.  It  still  must 
deal  with  legislation  against  burning  the 
American  flag  and  proposal  to  overhaul  con- 
gressional ethics  rules. 

Clearly  the  biggest  issue  remaining  will  tie 
next  year's  budget.  The  country  continues 
to  overspend  and  overlxjrrow  in  every  direc- 
tion. We  are  a  huge  debtor  nation  and  the 
Internal  politics  of  Washington  do  not  pro- 
vide prospects  for  reversing  that  circum- 
stance. This  year  the  President  and  the 
Congress  agreed  to  a  relatively  small 
amount  of  deficit  reduction  for  1990.  much 
of  it  phony,  and  are  having  trouble  produc- 
ing even  that.  The  1991  budget  will  require 
real  pain  in  order  to  reduce  the  deficit  to 
the  level  required  by  Gramm-Rudman. 

The  Congress  seems  to  be  moving  toward 
significant  Increases  in  federal  aid  to  the 
poor.  This  includes  an  expanded  tax  credit 
for  working  poor  with  children,  a  new  child 
care  program,  an  expansion  of  Medicaid  to 
cover  low-income  pregnant  women  and  chil- 
dren, and  perhaps  also  a  modest  increase  In 
the  minimum  wage.  It  could  also  enact  a 
major  cut  in  the  capital  gains  tax  which 
would  Xx  helpful  to  the  well-to-do.  A  major 
proposal  pending  Is  to  change  the  way  doc- 
tors are  reimbursed  under  Medicare.  The 
Congress  wU!  likely  act  on  a  clean  air  bill. 
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and  an  agreement  seems  to  have  t>een 
reached  on  an  extension  of  rights  for  the 
disabled.  Ethics  dominates  much  of  the  dis- 
cussion in  the  Congress  but  there  has  been 
no  floor  action  yet.  The  major  issues  include 
honoraria,  congressional  pay,  and  campaign 
finance. 

The  war  against  drugs  certainly  looms 
large.  The  Congress  wlU  hear  early  in  Sep- 
tember from  the  President  on  his  program. 
The  principal  fight  will  he  over  money. 
Major  decisions  remain  on  whether  to  con- 
tinue strategic  weapons  like  the  Mldgetman 
and  the  B-2  boml>er.  The  Congress  is  still 
struggling  for  direction  on  defense  and  how 
to  respond  to  the  changes  In  the  Soviet 
Union. 

Despite  the  political  conflict  over  John 
Tower  and  Jim  Wright,  It  seems  to  me  the 
Congress  is  less  Ideological  this  year.  The 
ideological  fights  which  characterized  the 
relatlonslilp  lietween  the  Congress  and 
President  Reagan  certainly  have  less  of  an 
edge  to  them  now,  and  the  arguments  have 
moved  from  big  Issues  to  battles  over  small 
spending  increases  and  marginal  changes  in 
programs.  Relatlonsiiips  t>etween  the  Con- 
gress and  the  Bush  Administration  remain 
quite  good,  and  are  marked  by  amiability 
and  civility.  But  there  are  inevitable  fric- 
tions. The  principal  one  now  is  that  the 
President  seems  unwilling  to  back  his  good 
intentions  with  money. 

The  Congress  has  l)een  increasingly  con- 
cerned about  the  recent  record  of  govern- 
ment waste.  This  includes  decades  of  care- 
lessness and  underestimated  radiation  risks 
In  the  nuclear  weapons  plants.  It  also  in- 
cludes the  Pentagon  procurement  scandals, 
the  collapse  of  the  savings-and-loan  indus- 
try, the  farm  credit  system  bailout,  and  the 
Housing  and  Url>an  i:>evelopment  scandals. 
All  of  these  raise  questions  about  congres- 
sional and  executive  scrutiny,  which,  if  done 
properly,  jirould  have  saved  taxpayers,  hun- 
dreds of  billions  of  dollars. 

So  a  demanding  agenda  looms  ahead  for 
the  Congress.  One  possible  source  of  satis- 
faction Is  that  the  worst  distractions  are 
behind  us  with  the  innervating  struggles 
over  Tower  and  Wright  completed.  The 
101st  Congress  is  still  young  and  its  leader- 
ship is  new.  That  leadership  will  grow 
stronger  as  it  t>ecomes  more  experienced. 
The  biggest  failure  of  the  Congress  thus  far 
Is  that  it  has  done  virtually  nothing  to 
attack  the  budget  deficits. 

After  the  difficult  t>eginning  I  think  the 
Congress  has  now  got  its  footing  back.  It 
docs  not  yet  have  a  clear  sense  of  direction, 
and  there  Is  a  lot  of  legislative  business  to 
come.  But  Memt>ers  welcome  the  change 
from  the  paralyzing  otwesslon  with  scandal 
and  ethics,  and  they  are  ready  for  the  chal- 
lenge. 
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I  wish  to  offer  my  condolences  to  her  famity 
and  I  hope  they  strive  to  celebrate  life  with 
tt>e  same  intensity  which  Jeanie  lived. 


TRIBUTE  TO  JEANIE  NATALIZIA 


HON.  RONALD  K.  MACHTLEY 

or  SHOD!  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today  in 
remembrar)ce  of  Ms.  Jeanie  Natalizia  of  Provi- 
dence who  passed  away  on  June  12,  1989. 

Jeanie  was  an  inspiratkxi  to  those  arourtd 
her  and  will  be  dearly  missed  by  all.  I  am  cer- 
tain that  her  spirit  and  erwrgy  wiM  live  on  our 
memories  arxj  will  continue  to  bring  happiness 
to  those  she  reached  during  her  Nfe. 
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CENTRAL  CATHOLIC  HIGH 
SCHOOL  CELEBRATES  50TH  AN- 
NIVERSARY 


HON.  GUS  YATRON 

OP  FENN8TLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  YATRON.  Mr.  Speaker,  today  I  woukJ 
like  to  take  a  rtKKnent  to  recognize  Central 
Catholic  High  School  in  Reading,  PA.  On 
Sunday,  September  10,  1989,  Central  Catholk; 
High  School  will  celebrate  its  golden  anniver- 
sary. 

For  50  years.  Central  Catholk:  High  School 
has  played  an  active  role  in  providing  educa- 
tional opportunities  to  thousarxls  of  young 
people  in  the  Reading  area.  Central  Catholk; 
has  maintained  high  academk;  and  athletk: 
standards  throughout  its  existence.  In  additkxi 
to  excellirig  in  these  traditional  areas  of  edu- 
cation. Central  Catholk:  High  School  has  also 
provkjed  its  students  with  valuable  spiritual 
guklance. 

For  its  gokJen  anniversary  year.  Central 
Catholk;  has  appropriately  adopted  the  motto 
"A  Golden  Past— A  Gtorious  Future."  This 
motto  reflects  ttie  many  successes  that  Cerv 
tral  Catholk:  High  Sctiool  has  enjoyed  over  the 
years.  It  also  represents  the  continuing  com- 
mitment of  Central  Cattwlk:  to  provklir»g  its 
students  with  the  Instntctksn  and  guidance 
that  will  enable  them  to  t»ecome  responsible 
citizens  in  their  community  and  country. 

Central  Catholk;  High  School  can  be  justifi- 
ably proud  of  ttie  positive  impact  that  it  has 
had  on  its  many  students  and  on  the  Reading 
community.  I  congratulate  the  faculty  and  stu- 
dents of  Central  Catholk:  High  School  and 
wish  them  continued  success  in  the  future. 


CARL  DILLON  CLEMENT  RECOG- 
NIZED FOR  DISTINGUISHED 
SERVICE 


HON.  JAMES  J.  FLORIO 

OP  NKW  JERSKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  FLORIO.  Mr.  Speaker,  It  Is  with  great 
pleasure  that  I  bring  to  tt>e  attentkxi  of  my 
colleagues  a  gentleman  who  is  being  honored 
by  his  community  for  his  distinguished  30-year 
career  in  munidpal  law  enforcerDent  I  am 
speaking  of  Carl  Ditk>n  Clement  of  Paulsboro, 
NJ. 

Mr.  Clement  began  his  publk:  career  with 
his  servrce  in  the  U.S.  Navy  in  World  War  II. 
He  began  his  empkjyment,  as  a  civilian  dark 
dispatcher  with  ttw  Paulsboro  Pdce  Depart- 
ment more  than  20  years  ago.  In  addition  to 
his  tenure  with  the  department,  he  has  also 
participated  with  borough  youth,  civk:,  and  vet- 
erans groups.  In  further  illustratx>n  of  his  com- 
mitment  to  the  oonvnunity.  he  served  as  a  su- 
pervisor and  counsekx  at  the  Gkijcester 
County  Children's  Shelter.  Through  his  dedh 
cated  efforts,   many  troubled  young  people 
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have  been  both  assisted  and  befrtonded.  Mr. 
Ctement  has  continually  brought  an  extraordh 
nary  professionalism  to  all  of  ttie  positkxts  he 
has  heW  and  has  contributed  to  the  tiadrtwn 
of  excelterice  wtiich  has  always  t»een  a  part  of 
ttiis  South  Jersey  Polk»  Force. 

It  is  indeed  apparent  that  the  modem,  effi- 
cient and  responsive  force  that  is  the  Pauls- 
boro Police  Department  has  greatty  benefited 
from  tt>e  outstarxling  efforts  of  Carl  Clement 
In  recognitun  and  appreciation,  he  «nil  be 
horKxed  at  a  retirement  dinner  held  on  Friday, 
October  27,  1989.  He  is  truly  a  professxxuJ 
and  a  role  model  for  members  of  Ixrth  the 
puWk;  and  law  enforcenDent  communities. 
Therefore,  Mr.  Speaker,  it  is  a  privilege  for  nr»e 
to  join  with  the  family,  friends  arxl  colleagues, 
at  ttie  Paulsboro  Polk:e  Department  of  Carl 
Dilton  Ctement  in  extending  to  him  my  most 
sincere  best  wishes  for  much  success  and 
happiness  in  all  of  tfte  years  to  come. 


FIFTEEN  YEARS  AGO:  NIXON 
RESIGNS 


HON.  FORTNEY  PETE  STARK 

OPCALXPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  6,  1989 

Mr.  STARK.  Mr.  Speaker.  August  8,  15 
years  ago  PreskJent  Nixon  went  before  the 
Nation  in  a  televised  16-minute  press  confer- 
ence ttiat  had  an  estimated  viewing  audience 
of  between  1 10  to  130  millk)n  viewers. 

In  this  famous  address  Nixon  admitted  to 
the  American  publk;  that  he  had  made  some 
bad  deciskxts.  Because  of  these  bad  deci- 
SMsns  he  deckled  that  the  proper  thing  for  him 
to  do  was  to  resign  from  offk».  Hie  stated  that 
he  was  resigning  not  because  he  was  guitty  of 
any  crimes  txjt  tiecause  he  "no  kxiger  pos- 
sessed a  strong  enough  political  base  in  Con- 
gress" to  fulfill  the  duties  of  ttie  offkx  of 
PreskJent 

After  ttie  announcement  of  Nixon's  resigna- 
tion Special  Prosecutor  Leon  Jaworski  re- 
leased a  statement  saying  ttiat  the  possiiilty 
of  Immunity  from  prosecutkxi  had  not  played  a 
part  in  Nixon's  deciskxi  to  leave  offne.  "There 
tias  t>een  no  agreement  or  understanding  of 
any  sort  between  tfie  Presklent  and  his  repre- 
sentatives and  the  special  prosecutor  relating 
in  any  way  to  the  Presktenf  s  resignation."  the 
statement  read.  No  understanding  of  this  sort 
had  been  asked  for  or  offered. 

The  resignation  marked  tfte  defeat  of 
Nixon's  attempt  to  concentrate  power  into  his 
own  hands.  Nixon  and  his  akls  ail  consklered 
themselves  above  the  law,  unhindered  by 
constitutkxial  limitations. 

By  resigning  for  what  he  termed  bad  judg- 
ment Nixon  highlighted  tfie  reason  wfiy  he 
had  to  leave  offk».  Nixon  was  unable  to  see 
tfie  office  of  Presxlent  as  an  arm  of  govern- 
ment under  tfie  Constitution.  He  was  unable 
to  understand  tfiat  as  President  he  had  to 
obey  all  laws  Just  as  all  other  citizens  do.  He 
was  unable  to  see  ttiat  he  was  guity  of 
crimes,  not  just  bad  judgment  that  led  to  tfie 
commisskxi  of  crimes  for  wtiich  he  was  uitt- 
mately  responsit>le. 
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What  eventually  did  Nixon  In  was  his  all- 
consuming  quest  for  power  that  warped  his 
judgment 

Nixon  forgot  that  we  are  a  nation  of  laws, 
not  men,  arid  that  Americans  believe  deeply  in 
their  Constitution. 


ISSUES  OP  THE  1990'S 


HON.  LEE  H.  HAMILTON 

or  nrsiANA 
Ut  THK  HOUSE  OF  RZPRKSENTATIVES 

Wednesday,  September  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  9.  1989,  into  the  Congressionai. 
Record. 

Issues  op  thx  1990's 

MemlMra  of  Congress  are  often  accused  of 
failing  to  look  beyond  the  next  election.  So 
much  of  our  legislative  agesda  is  occupied 
with  Immediate  problems — the  s&vings-and- 
loan  crisis,  this  year's  budget  deficit,  and  so 
forth— that  we  faU  to  take  a  long-term  ap- 
proach to  poUcy-making.  As  the  nation 
nears  the  t>eginning  of  another  decade,  it 
may  be  worthwhile  to  note  some  of  the 
emerging  domestic  issues  that  could  shape 
the  political  discussion  in  the  decade  of  the 
1990s. 

Recognlzliig  that  it  is  impossible  to  identi- 
fy all  the  issues  that  wUl  be  on  the  future 
national  agenda,  here  are  some  issues  that 
could  pose  major  policy  challenges  for  the 
Congress: 

Environment:  On  such  issues  as  popula- 
tion growth  and  the  environment,  the 
decade  of  the  1990s  is  being  called  a  "turna- 
round decade"— a  period  of  critical  decisions 
t>efore  our  problems  worsen,  perhaps  irre- 
versibly. One  scientists  says  most  of  the 
great  environmental  struggles  wUl  be  either 
won  or  lost  In  the  1990s.  As  nations  discover 
the  importance  of  ecological  stability  to 
their  security,  there  could  be  more  interna- 
tional cooperation  to  address  climate 
change,  ozone  depletion,  and  air  pollution 
that  crosses  national  boundaries. 

Elnergy:  As  the  United  States  seeks  an 
energy  policy  that  will  reduce  air  pollution 
and  dependence  on  imported  oil.  it  needs  to 
assess  the  vulnerability  of  the  nation's  elec- 
trical power  system.  One  economist  predicts 
that  If  there  is  an  energy  crisis  in  the  1990s, 
it  will  Involve  electricity,  not  oil.  Americans 
take  a  cheap,  reliable  supply  of  electricity 
for  granted.  But  without  construction  of 
new  power  plants  and  replacement  of  over- 
loaded transmission  lines,  or  a  reduction  in 
demand  through  conservation,  shortages 
may  become  more  common. 

Pood  Production:  The  "green  revolution" 
that  has  boosted  agricultural  output  could 
be  set  back  by  concerns  over  the  health  ef- 
fects of  the  nearly  600  chemicals  used  by 
VS.  farmers  to  kUl  Insects  and  weeds.  Some 
Insects  are  developing  immunity  to  chemi- 
cals, too.  putting  crops  at  risk.  One  solution 
may  l>e  greater  use  of  naturally  occurring 
sutietances  to  control  pests.  Genetic  engi- 
neering may  produce  plants  resistant  to 
bugs  and  diseases.  Meanwhile,  the  changing 
dietary  habits  of  Americans,  such  as  the 
shift  to  poultry  and  low-fat  mUk.  may  re- 
quire farmers  to  adapt  their  production. 

Economy:  As  countries  realize  that  their 
security  cannot  be  guaranteed  through  mili- 
tary means,  they  may  choose  to  spend  less 
money  on  weapons  and  more  on  improving 
their  economies  security.  Although  a  "peace 
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dividend"  resulting  from  arms-control 
agreements  is  unlikely  for  several  years. 
U.S.  funds  may  eventually  be  freed  up  for 
such  things  as  infrastructure  and  education. 
In  response  to  concerns  about  U.S.  competi- 
tiveness, pressures  may  increase  for  a  great- 
er role  for  the  federal  government  in  re- 
search and  development  of  new  technology. 
The  major  uncertainty  is  whether  the 
nation  will  be  able  to  maintain  sustained 
economic  growth  without  Inflation. 

Trade:  Integration  of  the  economies  of 
the  12  members  of  the  European  Conununi- 
ty  (EC)  will  have  major  policy  implications 
for  the  U.S.  When  the  EC's  last  remaining 
non-tariff  barriers  are  removed  in  1992, 
goods,  services,  and  capital  will  t>e  able  to 
move  freely  throughout  Europe.  Although  a 
unified  Europe  may  be  a  formidable  compet- 
itor for  the  U.S.  In  some  fields,  others  may 
t>enefit  from  access  to  new  markets.  Mean- 
while. U.S.  policjmiakers  may  take  a  tough- 
er line  in  trade  with  Japan,  perhaps  seeking 
guaranteed  market  shares  in  Japan  for  cer- 
tain American  products  and  reciporicity  in 
fields  like  banldng  and  Insurance. 

Education:  An  increasingly  complex  work- 
place will  demand  higher  levels  of  literacy. 
E^fen  entry-level  jobs  will  need  reasoning, 
computer,  and  communications  skills.  By 
the  year  2000.  nearly  one-third  of  the  na- 
tion's Jobs  will  require  a  college  degree.  To 
meet  the  need  for  a  highly  skilled  work- 
force, educators  foresee  year-round  schools, 
computer-assisted  instruction,  and  more 
teachers  who  come  from  other  professions. 
A  major  challenge  for  educators  will  be  to 
meet  the  needs  of  lower-income,  minority, 
and  non-English  speaking  students  whose 
job  opportunities  will  be  limited  unless  they 
acquire  additional  skUls. 

Einployment:  The  U.S.  work  force,  which 
grew  at  2.9%  a  year  during  the  1970s,  will 
slow  to  1%  annually  in  the  1990s  as  a  result 
of  demographic  trends.  One  study  predicts 
that  nearly  two-thirds  of  new  entrants  will 
be  women  and  another  20%  wiU  be  non- 
white  or  immigrant  males.  Public  and  pri- 
vate employers  may  have  to  intensify  re- 
cruiting from  non-traditional  sources  to  fUl 
out  their  payrolls.  Women,  who  made  up 
31%  of  the  labor  force  in  1950  and  55%  in 
1986.  are  expected  to  hold  60%  of  U.S.  jobs 
by  2000.  To  keep  working  mothers  on  the 
Job.  more  companies  may  provide  onsite 
day-care  centers  and  offer  Jot>-sharing  ar- 
rangements, and  government  may  be  asked 
to  regulate  or  support  these  programs. 

Health:  Policymakers  need  to  find  ways  to 
provide  access  to  medical  care  to  the  more 
than  30  million  Americans  who  lack  health 
insurance.  Government  and  the  private 
sector  may  Join  together  to  establish  a  com- 
prehensive care  system  to  assure  that  a  high 
standard  of  treatment  is  available  to  all  citi- 
zens at  affordable  cost.  At  the  same  time, 
America's  aging  population  is  expected  to 
place  huge  demands  on  the  U.S.  health-care 
system.  Currently,  one-third  of  the  national 
health  care  biU  is  spent  on  Americans  over 
65;  that  figure  is  expected  to  rise  to  one-half 
by  2000. 

Pensions:  The  graying  of  the  U.S.  popula- 
tion wUl  be  felt  in  another  way— greater 
outlays  for  retirement  benefits.  For  exam- 
ple, the  federal  government  has  not  put 
aside  enough  money  to  cover  its  ultimate  re- 
tirement needs  for  federal  civilian  and  mili- 
tary workers.  The  unfunded  liabilities— 
taking  into  account  employees  already  re- 
tired and  those  likely  to — now  exceeds  $1 
trillion.  State,  local,  and  private  pension 
funds  also  have  unfunded  liabilities  of  an 
undetermined  magnitude. 
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Americans — citizens  and  policymakers 
alike — should  overcome  the  tendency  to 
look  at  Issues  only  in  the  short  term  and  do 
some  critical  thinking  about  the  nation's 
future.  Many  of  the  challenges  the  nation 
faces  would  be  simpler  and  less  costly  to 
solve  if  addressed  early  on. 


DENNIS  BITTLE  EARNS  EAGLE 
SCOUT  AWARD 


HON.  GUS  YATRON 

OP  PENKSTLVAinA 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  YATRON.  Mr.  Speaker,  today  I  want  to 
give  special  recognition  to  a  young  man  from 
the  Sijrth  Cor>gressional  District  of  Pennsylva- 
nia who  distinguished  himself  as  a  member  of 
Cressona  Boy  Scout  Troop  No.  130  of  Cres- 
sona,  PA.  The  young  man  I  am  speaking  of  is 
Dennis  A.  Bittle,  who  will  be  awarded  the 
Eagle  Scout  Award  on  Septemt)er  24,  1989, 
for  his  outstanding  achievements  as  a  Boy 
Scout. 

Dennis  has  been  in  scouting  for  about  9 
years  and  his  pursuit  of  the  Eagle  Scout 
Award  is  highlighted  by  his  earning  all  12  skill 
awards  as  well  as  34  merit  badges,  including 
those  required  for  Eagle  without  waiver.  In  ad- 
dition, Dennis  served  his  troop  as  quarter 
master,  bugler,  assistant  patrol  leader,  patrol 
leader,  assistant  senior  patrol  leader,  and 
senior  patrol  leader.  Dennis  is  presently  serv- 
ing as  a  junior  assistant  scoutmaster  and  in- 
tends to  become  an  adult  leader  on  his  birth- 
day in  December. 

Mr.  Speaker,  as  you  know,  the  Eagle  Scout 
Award  is  the  highest  horux  a  scout  can  earn 
and  is  illustrative  of  Dennis  Bittle's  ability  to 
excel  in  a  given  situation.  I  commend  Dennis 
for  his  many  accomplishments  as  a  Boy  Scout 
arKJ  congratulate  him  for  earning  this  high 
honor.  Dennis'  commitment  to  excellence  is 
manifest  in  the  Eagle  Scout  Award  and  he 
can  be  proud  of  the  distinction  to  be  be- 
stowed upon  him  on  Septemt}er  24. 


ZEIGLER,  IL.  IS  75  AND  GOING 
STRONG 


HON.  GLENN  POSHARD 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  POSHARD.  Mr.  Speaker,  If  you  need 
any  proof  that  small-town  An)erica  is  alive  and 
well,  just  take  a  look  at  Zeigler,  IL. 

The  city  is  celebrating  its  75th  anniversary, 
and  during  this  recent  recess  I  was  honored 
to  take  a  small  part  In  helping  the  city  mark 
this  occasion. 

I  was  struck  by  the  pnde  the  1,800  or  so 
reskjents  of  Zeigler  have  in  their  community. 
They  are  proud  to  be  soutt>em  lllinoisans, 
proud  to  be  lllinoisans,  and  most  of  all,  proud 
to  be  Anriericans.  And  this  is  not  some  klle 
boast,  but  a  sincere  convictk>n  they  have 
about  the  freedom  they  enjoy  and  the  oppor- 
tunity that  presents  itself  as  citizens  of  this 
great  country. 
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This  is  not  to  say  Zeigler  got  to  this  point 
without  a  struggle,  nor  to  suggest  that  very 
real  challenges  don't  lie  ahead.  Resting  in  the 
mkJdIe  of  coal  country,  Zeigler  rides  the  tkJes 
of  the  coal  market,  and  as  you  know  that  can 
be  a  very  bumpy  trip,  for  75  years  now,  the 
people  in  Zeigler  have  hung  on  to  enjoy  the 
ride,  most  of  the  time,  and  now  look  ahead 
with  hope  and  promise  for  something  better 
for  the  next  generation. 

I'll  tell  you  what  kind  of  town  Zeigler  is. 
When  tfie  decision  is  made  to  honor  someorw 
wfio  has  passed,  or  to  commemorate  an  anni- 
versary, the  people  here  band  together  to 
erect  a  marker  or  raise  a  flag.  That  may 
appear  simple  to  some  observers.  It's  simply 
moving  to  me. 

I  congratulate  the  people  of  this  community 
who  have  brought  us  to  this  point,  who 
thought  it  important  enough  to  observe,  and 
who  are  now  charged  with  the  responsibility  to 
keep  that  traditk>n  alive.  I  know  they  will  not 
fail  us,  because  they  are  the  real  American 
heroes. 


POLITICAL  DECLARATION 
ISSUED 


HON.  WALTER  L  FAUNTROY 

OP  THE  DISTRICT  OP  COLtTMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  have  \mo 
items  that  I  would  like  to  enter  into  the 
Record  whk:h,  I  believe,  have  a  crucial  t>ear- 
ing  on  how  we  evaluate  the  South  African 
regime  of  F.W.  de  Klerk  following  the  Septem- 
ber 6  election,  and  hence,  how  effective  diplo- 
macy is  likely  to  be  in  accomplishing  wtiat,  I 
think,  would  be  more  decisively  accomplished 
by  enhanced  sanctions.  And  I  do  feel,  very 
strongly,  that  we  cannot  afford  to  altow  de- 
mocracy to  be  deferred  in  South  Africa  for  an- 
other decade.  As  the  cunent  Defiance  Cam- 
paign in  South  Africa  demonstrates,  repres- 
sion still  appears  to  take  precederK^  over  ne- 
gotiatkKi  in  Pretoria's  response  to  ttie  nonvK)- 
lent  resistance  to  the  disenfranchised  majority. 

Tfie  first  item  is  the  Politrcal  Declaration  of 
the  Organizatkjn  of  African  Unity  Ad  Hoc 
Committee  on  Soutt>em  Africa  issued  in 
Harare,  Zimbabwe,  on  August  21,  1989.  This 
declaratkxi,  which  addresses  the  issue  of  es- 
tablishing meaningful  negotiatkjns  to  er>d 
apartheid  in  South  Africa,  is  based  on  a  set  of 
principles  submitted  to  the  OAU  ad  hoc  com- 
mittee by  the  banned  African  National  Con- 
gress [ANC]  of  South  Africa.  These  principles 
are  contained  in  tfie  declaration. 

The  second  item  reports  on  an  historic 
"Conference  for  a  Democratk:  Future"  being 
planned  inside  South  Africa  for  October  7— a 
month  folk)wing  the  September  6  electksn— 
that  will  bring  togettier  extraparliamentary 
groups  allied  to  the  ANC  with  the  Black  Con- 
sciousness Movement  [BMC]  for  the  purpose 
of  addressing  ttie  issue  of  negot>atk>ns.  Tfiis 
conference,  if  It  comes  off,  shouM  comple- 
ment the  ANC-inspired  OAU  declaration  which 
the  Financial  Times,  in  an  August  24  editorial 
said:  "Deserves  to  be  taken  seriously"  as  it 
"raises  the  prospect  of  a  suspension  of  vk> 
lence  by  the  African  Natwnal  Congress  [ANC] 
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in  return  for  concessions  by  the  South  African 
Government"  and  sets  out  "a  reasonable  and 
practical  framework  for  constitutional  negotia- 
tk>ns." 

If  de  Klerk  is  sincere  about  promoting  an 
era  of  "negotiation  politics,"  then  tfie  interna- 
tional community  has  every  right  to  expect 
from  him  son'ie  unambiguous  signals  to  ttiat 
effect  soon  after  the  September  6  electkxi. 
Following  the  election,  the  Bush  administra- 
tk)n  should  seek  from  F>retoria  a  timely  and 
forthright  response  as  to  wtien  and  how  it 
plans  to  respond  to  the  OAU/ANC  declaration 
on  negotiations. 

One  very  clear  and  early  signal  will  be 
wtiettier  or  not  Pretoria  alkjws  the  "Confer- 
ence for  a  Democratic  Future"  to  go  forward. 
Will  this  planned  conference  be  banned  as 
was  a  similar  conference  that  was  attempted 
last  year?  Will  key  partkiipants  in  terms  of  indi- 
viduals and  organizations  involved  in  tfie  con- 
ference b>e  banned  or  otfierwise  restricted 
thereby  undermining  the  conference,  even  if  it 
is  not  banned?  Or  will  Pretoria  resort  to  any 
number  of  ottier  methods  that  it  has  employed 
before  to  disrupt  this  historic  conference? 
What  happens  leading  up  to  and  on  Octotier  7 
with  respect  to  this  conference  should  be 
watched  very  closely  as  an  indk:atk>n  of  de 
Klerk's  intentions  as  a  gukJe  to  how  quckly 
we  accelerate  the  next  phase  in  the  anti- 
apartfiekj  legislative  campaign.  I  now  submit 
tfiese  two  items  for  tfie  Record. 
[NC2208120089  Cairo  MENA  in  Arabic  1600 
GMT  Aug.  21,  891 

POLITICAL  DECLARATION  ISSUED 

fText"  of  political  declaration  issued  by 
the  OAU  Ad  Hoc  Committee  on  Southern 
Africa  in  Harare,  Zimbabwe  at  the  end  of  its 
meetings  on  21  August.] 

I.  PREAMBLE 

1.  The  African  peoples  are  exerting— indi- 
vidually, collectively,  and  through  the 
OAU— serious  efforts  to  establish  peace  all 
over  the  African  Continent  by  resolving  all 
differences  through  negotiations  on  the 
tMtsis  of  the  principle  of  justice  and  peace 
for  all. 

2.  We  reiterate  our  belief,  which  is  con- 
firmed by  history,  that  there  can  be  neither 
peace  nor  justice  wherever  colonial  and 
racist  hegemony  and  apartheid  [al-fasi  al- 
'unsuril  are  present. 

3.  Hence  we  reiterate  that  as  long  as  the 
apartheid  regime  in  South  Africa  remains, 
the  peoples  of  the  entire  continent  cannot 
achieve  their  principal  aims  of  Justice, 
human  dignity,  and  peace  which  are  in 
themselves  important  and  fundamental  for 
stability  and  development  in  Africa. 

4.  Regarding  the  southern  African  region, 
the  entire  continent  is  very  eager  to  ensure 
as  soon  as  possible  the  success  of  the  actions 
in  which  they  are  taking  part  and  which 
will  lead  to  Namibia's  complete  and  true  in- 
dependence and  to  the  establishment  of 
peace  in  Angola  and  Mozambique.  Equally. 
Africa  is  so  deeply  concerned  with  South  Af- 
rica's acts  of  destabilization  against  all  the 
countries  in  the  region— whether  through 
direct  aggression,  or  supervision  of  its  ag- 
gressive agents,  or  economic  (satwtage),  or 
through  other  means— that  these  must 
cease  immediately. 

5.  We  understand  the  fact  that  lasting 
peace  and  stability  in  southern  Africa  can 
only  be  achieved  when  the  apartheid  regime 
in  South  Africa  is  extirpated  and  when 
South  Africa  liecomes  a  united,  democratic. 
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and  nonracist  country.  Hence,  we  reiterate 
that  the  necessary  measures  must  be  taken 
now  to  put  a  quick  end  to  the  apartheid 
regime  In  the  interest  of  all  the  peoples  in 
southern  Africa,  or  continent,  and  in  the 
whole  world. 

6.  We  believe  that  as  a  result  of  the  strug- 
gle for  liberation,  the  international  pressure 
agalEist  apartheid,  and  the  overall  efforts  to 
resolve  regional  disputes,  the  outlook  is  now 
better  for  more  action  toward  resolving  the 
problems  facing  the  people  in  South  Africa. 
In  order  for  the  hopes  for  a  t>asic  change  in 
South  Africa  to  materialize,  the  Pretoria 
regime  should  abandon  its  hideous  concepts 
and  practices  of  racial  hegemony  and  im- 
prove its  pitiable  record  of  honoring  its 
agreements.  The  South  African  regime 
should  reverse  practices  which  led  to  mas- 
sive losses  of  life  and  wide-scale  destruction 
of  property  in  the  countries  of  southern 
Africa. 

7.  We  reiterate  our  commitment  to  the 
rights  of  all  nations,  including  the  people  of 
South  Africa,  for  self-determination,  for  de- 
ciding by  public  consensiis  on  their  institu- 
tions and  system  of  government,  and  for 
working  together  toward  the  creation  of  a 
harmonious  society.  The  OAU  is  determined 
to  take  every  possible  and  necessary  meas- 
ure to  help  the  people  of  South  Africa 
achieve  this  goal  by  every  means  specified 
by  the  representatives  of  the  oppressed 
communities.  We  are  confident  that  the  rest 
of  the  international  community  is  willing  to 
help  bring  an  end  to  the  criminal  system  of 
apartheid  and  that  it  will  offer  every  possi- 
ble assistance  to  the  people  of  South  Africa 
in  this  regard. 

8.  We  make  these  pledges  out  of  our  belief 
that  all  peoples  are  equally  entitled  to 
human  dignity  and  respect,  regardless  of 
color,  race.  sex.  or  religion  We  also  l)elleve 
that  all  men  and  women  have  the  right  and 
obligation  to  participate  in  the  government 
of  their  countries,  as  equal  members  of  soci- 
ety. No  individual  or  group  of  individuals 
has  the  right  to  govern  without  the  public 
consent  of  the  rest  of  the  society.  These  are 
all  basic  and  immutable  principles  which 
are  being  violated  by  apartheid,  a  system 
which  constitutes  a  crime  against  humanity 
and  which  is  responsible  for  the  death  of 
countless  numbers  of  people  in  South 
Africa.  The  South  African  regime  has  been 
seeking  to  subjugate  whole  nations.  It  has 
waged  a  devastating  war  against  the  entire 
region,  causing  unprecedented  loss  of 
human  life,  destruction  of  property,  and 
massive  dislocation  of  innocent  men, 
women,  and  children.  Its  practices  and  the 
affront  they  represent  to  humanity  should 
be  confronted  and  eliminated. 

9.  Therefore,  we  have  always  supported 
and  will  continue  to  support  all  those  who 
endeavor  to  attain  this  noble  goal  in  South 
Africa,  through  political  and  armed  struggle 
and  other  means.  This,  we  l)elleve,  is  a  duty 
which  we  should  undertake  In  homage  to 
the  entire  human  race. 

10.  While  extending  our  backing  to  all 
those  fighting  for  a  non-racist  and  demo- 
cratic society  in  South  Africa— and  this  is  a 
point  over  which  there  can  be  no  bargain- 
ing—we have  repeatedly  expressed  our  pref- 
erence for  reaching  a  solution  through 
peaceful  means.  We  know  that  the  majority 
of  the  people  in  South  Africa  and  its  llberm- 
tlon  movements— who  have  been  forced  to 
carry  arms — have  also  supported  this  posi- 
tion for  decades  and  still  support  it. 

11.  The  stands  implied  in  this  declaration 
are  in  line  with  ones  detailed  in  the  Lusaka 
statement  which  was  issued  20  years  ago 
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tnd  are  abo  a  continuation  of  it.  They  take 
into  account  the  changes  that  have  taken 
place  In  South  Africa  from  the  time  the 
OAU  and  the  rest  of  the  international  com- 
munity approved  that  statement.  These 
stands  also  represent  a  new  ch&Uenge  for 
Pretoria's  regime  to  Join  the  noble  efforts 
aimed  at  putting  an  end  to  the  apartheid 
regime,  an  objective  to  which  the  OAU  has 
remained  committed  since  its  Inception. 

12.  Hence,  we  will  continue  to  do  all  we 
can  to  help  intensify  the  struggle  for  libera- 
tion and  to  exert  International  pressure  on 
the  apartheid  regime  untU  the  latter  is 
eliminated  and  South  Africa  is  turned  into  a 
united,  democratic,  and  non-racist  country 
where  aU  its  citizens  enjoy  Justice  and  secu- 
rity. 

13.  In  line  with  this  decisive  determination 
and  in  direct  response  to  the  desires  of  the 
representatives  of  the  majority  of  the 
people  in  South  Africa,  we  declare  openly 
our  commitment  to  the  stands  implied  in 
this  declaration.  We  are  also  confident  that 
the  Implementation  of  these  stands  will  lead 
to  a  quick  end  to  the  apartheid  regime  and 
consequently  will  Introduce  a  new  horizon 
of  peace  for  all  peoples  in  Africa  which  will 
put  a  speedy  end  to  racial  discrimination, 
colonial  hegemony,  and  the  rule  of  white 
minority  in  our  continent. 

tl.  THX  STATHCENT  OP  FRIMCIPLES 

14.  We  believe  that  the  existing  condi- 
tions—If  the  Pretoria  regime  has  a  clear 
willingness  of  participate  reaUy  and  serious- 
ly In  the  negotiations — can  provide  the  pos- 
slbillty  for  ending  the  apartheid  regime 
through  negotiations.  Such  a  possibility 
could  be  an  expression  of  the  option  that 
the  majority  of  the  people  in  South  Africa 
have  continued  to  yearn  for  in  order  to 
reach  a  political  settlement. 

15.  Hence,  we  encourage  the  people  of 
South  Africa  to  unite  their  ranks  as  part  of 
their  overall  struggle  so  that  they  can  nego- 
tiate about  putting  an  end  to  the  apartheid 
regime  and  agree  on  aU  necessary  measures 
to  turn  their  country  Into  a  democratic  and 
non-racist  one.  We  support  the  stand  taken 
by  the  majority  of  the  people  in  South 
Africa  that  these  must  be  the  objectives  of 
the  negotiations  and  not  changes  or  reforms 
in  the  apartheid  regime. 

16.  We  agree  with  them  that  such  a  proc- 
ess should  result  in  a  constitutional  system 
based  inter  alia  on  the  following  principles: 

A.  South  Africa  should  become  a  united, 
democratic,  and  non-racist  state. 

B.  All  its  people  should  enjoy  equal  rights 
of  citizenship  regardless  of  race,  color,  sex, 
or  religion. 

C.  All  its  citizens  should  have  the  right  to 
participate  in  the  country's  government  and 
administration  on  the  basis  of  a  general 
elecUon  which  will  be  carried  out  in  line 
with  the  principle  of  one  vote  for  each 
person. 

D.  All  will  have  the  right  to  form  or  Join 
any  political  party  of  their  own  choosing 
provided  that  this  does  not  consolidate 
apartheid. 

E.  All  will  enjoy  universally  acknowledged 
human  rights  and  civil  freedoms  that  are 
protected  by  a  firm  declaration  of  righta. 

P.  South  Africa  will  have  a  new  legal 
system  guaranteeing  the  equality  of  all 
before  the  law. 

O.  South  Africa  wUl  have  an  Independent 
and  non-radst  Judicial  system. 

H.  Democratic  South  Africa  will  respect 
the  rights,  sovereignty,  and  territorial  integ- 
rity of  aD  countries  and  will  pursue  a  policy 
of  peace,  friendship,  and  Joint  cooperation 
with  all  peoples. 
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17.  We  believe  that  an  agreement  on  the 
above  principles  wUl  constitute  an  interna- 
tionally acceptable  settlement  which  will 
enable  South  Africa  to  assure  Its  right  place 
as  an  equal  partner  among  the  African  and 
world  states. 

III.  THB  ATMOSPHXM  OP  THB  NBGOTIATIONS 

18.  We  and  the  rest  of  the  world  believe 
that  it  is  important  to  create  the  appropri- 
ate atmosphere  for  holding  the  elections.  It 
Is  the  urgent  responsibility  of  the  racist 
regime  to  respond  In  a  realistic  manner  to 
this  universal  demand  and  consequently  to 
create  this  atmosphere. 

19.  From  this  premise,  the  present  regime 
should  at  least  do  the  following: 

A.  It  should  unconditionally  set  free  all 
political  prisoners  and  detainees  and  refrain 
from  imposing  any  restrictions  on  them. 

B.  It  should  lift  the  ban  and  restrictions 
on  all  banned  and  restricted  organizations 
and  persons. 

C.  It  should  withdraw  aU  military  divi- 
sions from  the  various  areas. 

D.  It  should  end  the  state  of  emergency 
and  repeal  all  legislation  such  as  that  drawn 
up  to  restrict  political  activity.  Including  the 
internal  security  law. 

E.  It  should  Halt  aU  political  trials  and 
executions. 

20.  These  measures  are  necessary  for  pre- 
paring the  conditions  that  would  allow  a 
free  political  debate  to  be  held.  This  is  an 
important  condition  for  guaranteering  the 
people's  t>artlcipation  in  the  process  of  re- 
constructing their  country.  Hence  the  above 
measures  must  precede  the  holding  of  nego- 
tiations. 

IV.  CniOELINZS  POR  THE  PROCESS  OP  ROLOIIfG 
NEGOTIATIONS 

21.  We  support  the  view  of  the  liberation 
movements  in  South  Africa  that  once  these 
conditions  are  in  place,  the  negotiation 
process  should  start  in  accordance  with  the 
foUowlng  guidelines: 

A.  Discussions  must  be  held  between  the 
Uberation  movements  and  the  South  Afri- 
can regime  to  halt  the  aggressive  actions  on 
both  sides  by  agreement  on  a  Joint  and  bind- 
ing cease-fire. 

B.  Negotiations  should  then  start  by 
laying  down  the  basis  for  approving  a  new 
constitution  by  agreeing,  among  other 
things,  on  the  above  principles. 

C.  After  agreeing  on  these  principles,  the 
parties  must  then  negotiate  on  the  neces- 
sary apparatus  for  formulating  the  new  con- 
stitution. 

D.  The  parties  shall  define  and  agree  on 
the  role  which  the  international  conununity 
must  perform  to  guarantee  a  successful 
transitional  phase  for  a  democratic  system. 

E.  The  parties  shall  agree  on  the  forma- 
tion of  a  provisional  government  to  super- 
vise the  process  of  formulating  and  approv- 
ing a  new  constitution,  to  administer  and 
govern  the  country,  and  also  to  turn  the 
transitional  phase  into  a  democratic  system, 
including  the  holding  of  elections. 

P.  All  armed  acts  of  aggression  shall  be  of- 
ficially considered  at  an  end  foUowlng  the 
approval  of  the  new  constitution. 

G.  Por  its  part,  the  international  commu- 
nity shall  Uft  the  sanctions  Imposed  on 
racist  South  Africa. 

22.  The  new  South  Africa  wlU  be  fit  for 
OAU  membership. 

V.  PROGRAM  OP  ACTION 

23.  The  OAU,  in  keeping  with  the  objec- 
tives outlined  in  this  document,  undertakes 
to: 

A.  Inform  governments  and  intergovern- 
mental organizations.  Including  the  Nona- 
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ligned  Movement,  the  UN  General  Assem- 
bly, and  Security  Council,  and  the  Common- 
wealth, of  these  objectives  and  solicit  their 
support. 

B.  Instruct  the  frontline  countries  which 
are  acting  on  behalf  of  the  OAU  to  continue 
their  mission  concerning  the  search  for  a 
political  solution  to  the  South  African  prob- 
lem. 

C.  Increase  the  overall  backing  to  libera- 
tion movements  in  South  Africa  and  launch 
a  worldwide  campaign  to  promote  that  sup- 
port. 

D.  Intensify  the  campaign  aiming  at  en- 
forcing fuU  sanctions  against  the  racist 
South  African  regime.  Such  a  campaign  will 
Involve  efforts  to  block  rescheduling  of  Pre- 
toria's external  debts,  to  impose  a  full  oil 
embargo,  and  to  enforce  a  total  ban  on  arms 
exports  to  that  country. 

E.  Ensure  that  the  African  Continent  will 
not  soften  its  current  measures  to  impose 
total  isolation  on  the  racist  regime  in  South 
Africa. 

P.  Continue  to  monitor  the  situation  in 
Namibia  and  provide  all  possible  assistance 
to  the  South- West  African  People's  Organi- 
zation In  its  struggle  for  a  genuinely  inde- 
pendent Namibia. 

G.  Provide  every  assistance  requested  by 
the  Governments  of  Angola  and  Mozam- 
bique in  order  to  secure  peace  for  their 
people. 

H.  Provide  every  possible  help  to  the 
frontline  countries  to  enable  them  to  with- 
stand Pretoria's  campaign  of  aggression  and 
disruption  and  maintain  their  backing  of 
the  peoples  of  Namibia  and  South  Africa. 

24.  We  call  on  all  compassionate  nations 
to  support  this  program  of  action  as  a  neces- 
sary step  to  eliminate  the  system  of  apart- 
held  and  to  turn  South  Africa  Into  a  unified, 
democratic,  and  nonracist  country. 

JomT  National  Resistance  Initiative 
Announced 

[MB1808140889  Johannesburg  The  Weekly 
MaU  in  English  18-24  Aug  89  p  1,2] 

(By  Cassandra  Moodley) 

In  an  historic  move  this  week  rival  extra- 
parliamentary  organisations  set  aside  their 
ideological  differences  and  for  the  first  time 
aimounced  a  Joint  national  resistance  initia- 
tive—an  "all-in"  conference  for  a  democratic 
future. 

This  week's  move  is  seen  as  crucial  since 
similar  attempts  in  the  past  have  ended  in 
failure. 

At  a  press  conference  In  Johannesburg 
representatives  of  the  "mass  democratic 
movement"  (MDM),  the  black  consciousness 
movement  (BCM),  the  Congress  of  South 
African  Trade  Unions  (COSATU)  and 
church  bodies  shared  a  platform  to  an- 
nounce the  historic  conference  to  be  held  on 
October  7. 

The  Conference  for  a  Democratic  Future 
Is  seen  as  significant— If  It  succeeds  It  will  be 
the  first  time  major  liberation  organisations 
from  different  ideological  camps  will  have 
cooperated  in  a  united  front  against  the 
government. 

The  plan  was  jointly  initiated  two  months 
ago  by  the  three  groupings  on  the  conven- 
ing committee— the  churches,  the  MDM  and 
the  BCM. 

The  three  have  also  asked  other  extrm- 
parllamentary  organisations,  including  the 
Cape  Action  League  (CAL),  the  Unity  Move- 
ment and  the  National  CouncU  of  Trade 
Unions  (NACTU),  to  participate.  The 
Weekly  Mall  was  unable  to  obtain  comment 
from  the  CAL  or  Unity  Movement.  NACTU 
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second  assistant  general  secretary  leader- 
ship, Mahlomola  Skhosana  told  The  Weekly 
Mall  he  could  not  comment  on  NACTU's  po- 
sition "because  the  issue  is  still  being  dis- 
cussed by  the  structures  within  the  organi- 
sation". 

The  idea  of  such  a  conference  is  not  new. 
It  was  expressed  by  the  United  Democratic 
Front  (UDF)  two  years  ago  and  was  debated 
as  COSATU's  special  national  congress  last 
year. 

Last  year  the  BCM  strongly  rejected  the 
holding  of  the  proposed  September  confer- 
ence, which  was  subsequently  banned  by 
the  government. 

Azanlan  People's  Organisation  president 
Nkosi  Molala,  speaking  In  his  personal  ca- 
pacity, said:  "Last  year  the  method  adopted 
by  the  UDP/COSATU  alliance  was  to  lay 
down  the  parameters  for  such  a  conference. 
"This  time  the  alliance  has  accepted  the 
basic  principle  that  joint  action  can  only  be 
achieved  if  all  the  different  parties  are 
given  an  equal  opportunity  to  decide  on  the 
form  and  content  of  the  conference." 

However,  one  of  the  members  of  the  con- 
vening committee  and  MDM  representative 
Mohammed  Valli,  said:  "We  have  stipulated 
OUT  unifying  principle  and  all  organisations 
that  subscribe  to  that  principle  are  free  to 
Join." 

The  Involvement  of  non-charterists  in  the 
planned  conference  is  notable. 

When  the  BCM  was  asked  why  It  had  de- 
cided to  participate  this  conference  after 
voicing  strong  objections  to  last  year's 
banned  anti-apartheid  conference,  Molala 
said:  "  Each  organisation  Is  participating  on 
a  mandate  from  its  members  and  each  or- 
ganisation will  retain  its  own  Independent 
hegemony  in  keeping  with  the  principle  of 
strategic  alliance." 

He  added:  "During  the  planning  of  this 
year's  conference  the  criticisms  expressed 
by  the  BTM  and  other  leftwing  organisa- 
tions of  last  year's  banned  conference  were 
noted.  Negotiations  proceeded  on  the  basis 
that  the  conference  would  succeed  only  if 
all  parties  agreed  on  the  essential  principles 
governing  who  would  participate,  the 
agenda,  the  convenorship  of  the  conference 
and  agreement  on  action  to  be  taken  by  par- 
ticipants." 

Another  convenor,  Harun  Patel,  said  the 
timing  of  the  conference  was  linked  to  the 
heightened  debates  over  a  negotiated  settle- 
ment, rather  than  the  mass  defiance  cam- 
paign or  the  September  elections.  And  Valli 
reiterated  the  conference  was  conceived 
long  before  the  mass  defiance  campaign  was 
launched. 

Referring  to  the  differing  views  of  the 
various  Ideological  groups  about  negotia- 
tions Valli  said:  "This  is  precisely  why  we 
are  coming  together— to  look  at  our 
common  positions  on  negotiations.  It  Is  a 
way  of  arriving  at  some  kind  of  understand- 
ing on  negotiations." 

Said  Molala:  "We  believe  the  only  solu- 
Uon— as  far  as  a  negotiated  setUement  is 
concerned— is  provided  by  the  BCM.  That  is 
why  it  is  ironic  the  Utest  African  National 
Congress  peace  plan  actuaUy  mimics  the 
state  position  of  the  BCM  over  the  last  10 
years.  A  concrete  example  of  this  is  the  ac- 
ceptance of  the  need  for  a  constituent  as- 
sembly." 

A  key  issue  to  be  addressed  is  the  role  of 
international  governments  in  madnting 
South  Africans  to  achieve  their  liberation, 
Patel  said. 

"It  is  crucial  that  the  indigenous  people 
decide  the  nature  of  the  action  as  far  as  any 
international  contribution  is  concerned,"  he 
added. 
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Valli  agreed  that  the  Commonwealth  con- 
ference, which  will  be  attended  by  heads  of 
the  Commonwealth  states  and  where  Brit- 
ish Prime  BClnlster  Margaret  Thatcher  Is  ex- 
pected to  announce  "her  peace  plan"  for 
South  Africa,  was  one  of  the  issues  to  be 
dealt  with  by  the  conference. 

Other  key  issues  to  be  addressed  at  the 
conference  are  united  mass  action  and  an 
acceptance  of  the  minimnn^  demands  vis-a- 
vis negotiations,  Molala  said. 


PLORIO  HAILS  CHERRY  mr.T. 
BABE  RUTH  CHAMPIONS 

HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 
Mr.  FLORIO.  Mr.  Speaker,  I  am  very 
pleased  to  take  this  opportunity  to  brir>g  to  the 
attention  of  my  colleagues  a  team  of  young 
men  from  Ch^  Hill,  NJ,  who,  on  Saturday, 
August  26,  became  the  1989  Babe  Rutti 
Wofld  Champions.  Knowing  that  2.600  teams 
from  all  around  the  United  States  participated 
in  this  tournament  the  Cherry  Hill  Babe  Ruth 
team  can  be  extremely  proud  of  this  v)ctory 
and  the  honor  they  bring  to  themselves,  their 
families,  and  their  community. 

The  team— Tom  Bianco.  Kevin  Brickr>er, 
Watt  Clymer,  Chad  Crovetti.  Dan  Farting, 
Kevin  Foley,  Bo  Gray,  John  Heller,  Rob  Kurtz. 
Mike  Moriarity,  Chris  Querns,  Mark  Ricd,  Ron 
Sochacki,  Mike  Terzaghi,  Steve  Young  along 
with  Manager,  Ed  Foley,  and  Bat  Boy,  Doug 
Freymark— displayed  an  unstoppable  determi- 
nation throughout  their  15  consecutive  wins 
beginning  in  the  districts  and  regionals  to  the 
Worid  Series  in  Cranston,  Rl.  Undefeated 
throughout  the  tournament,  tlie  enthusiasm 
and  talents  of  each  of  the  players  was  visit>le 
from  inning  to  inning,  game  to  game.  Proof  of 
the  talent  of  tJie  team,  to  cite  one  example,  is 
evident  in  the  fact  that  only  two  errors  were 
committed  in  the  entire  tournament 

Of  course,  the  success  of  the  team  can  be 
attritMJted  to  a  large  degree  to  the  highly  moti- 
vated coaching  staH  of  Pierce  Pelouze,  Gene 
Emenecker,  and  Kelly  Young.  Their  guidance 
and  stewardship  allowed  the  individual  players 
to  shine  throughout  the  summer  and  carry 
them  to  VKtory  in  the  final  6  to  3  win  over  the 
Sarasota,  FL,  team. 

Mr.  Speaker,  it  is  the  sportsnfjanship  and 
teamwork  of  the  Chenry  Hill  Babe  Ruth  team 
that  prevailed  in  this  tournament  and  in  whwh 
the  players  can  be  most  proud.  I  respectfully 
ask  that  my  colleagues  join  with  me  in  con- 
gratulating the  team  and  wishing  them  similar 
success  in  all  of  their  future  endeavors. 


A  TRIBUTE  TO  ROY  POUCHE 

HON.  FORTNEY  PETE  STARK 

OPCAUPORNIA 
IH  THE  HOUSE  OF  REPRESEIfTATIVES 

Wednesday,  September  6,  1989 
Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  citizen  of  CaMomia's 
Ninth  Congressional  District,  Mr.  Roy  Fouche. 
Roy  was  bom  in  July  1921  in  San  Leandro, 
CA  As  a  young  boy,  Roy  soW  newspapers  on 
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the  streets  of  Oakland.  At  the  age  of  17,  he 
joined  the  Civiltan  Conservatkxi  Corps  and 
worked  in  the  mountains  of  northern  CaWomja 
until  the  outbreak  of  Worid  War  II. 

At  the  advent  of  the  war,  the  entire  Fouche 
family  enlisted  in  the  Armed  Services.  Roy 
served  on  the  light  cruiser,  the  U.S.S.  Oak/and 
from  1942  to  1944.  During  that  time,  the  cruis- 
er received  nine  battle  stars.  Roy  also  re- 
ceived a  commendatkxi  from  the  U.S.  Navy 
while  on  board  for  staying  with  a  "hot  torpe- 
do" on  the  deck  of  the  ship.  Roy  remains  in 
touch  with  his  Navy  buddies  by  organizing  re- 
unions for  those  wtx)  served  with  him  on  the 
U.S.S.  Oakland. 

After  the  war,  Roy  foJtowed  in  his  father 
Benjamin's  footsteps  when  he  joined  the  Car- 
penter's Local  1622  in  Hayward,  CA  in  1960. 
Benjamin  Fouche  had  been  a  member  of  the 
Pile  Driver's  Local  34  from  1906  until  his 
death  in  1962.  After  serving  as  an  apprentice. 
Roy  worked  as  a  journeyman  carpenter  until 
1975.  He  was  then  elected  business  agent 
During  that  time,  Roy  was  chosen  to  devekjp 
the  Bay  Counties  District  Council  of  Carpen- 
ter's organizing  program.  In  1980,  Roy 
became  the  director  of  organizir)g  for  the  Bay 
Counties.  In  1988,  he  was  appointed  senkx 
business  representative  of  Carpenter's  Local 
1622  and  served  the  United  Brotherhood  of 
Carpenter's  in  this  capacity  until  his  retire- 
ment Throughout  his  membership.  Roy 
served  the  kxal  union  both  on  committees 
and  in  offices  of  the  chair  and.  was  a  delegate 
to  both  the  district  council  and  the  general 
conventions. 

Roy  married  the  former  Ann  Alkxxi  in  1 945. 
They  have  four  chiWren;  Tecla  Marshall.  Rene 
Gatley,  Leslie  Munoz,  arKi  Robert  Fouche. 
Robert  continued  the  family  tradition  by  joining 
the  Carpenter's  Local  1622  in  1969.  Roy  and 
Ann  also  have  four  grarxjchikjren;  Patricia 
Marshall,  Debra  Marshall,  Ann  Gatley,  and 
Patrick  Gatley. 

Roy  continues  to  serve  his  commur^ty  by 
being  actively  involved  in  the  Native  Sons  of 
the  GokJen  West  and  the  Foothill  Sportsmen 
aub. 

I  pay  tribute  to  Roy  Fouche  for  dedk»ting 
his  life  to  his  family,  his  country,  his  communi- 
ty, and  the  United  Brotherhood  of  Carpenters 
and  Joiners  of  America. 


FUTURE  GOAI£  OP  SPACE 
PROGRAM 


HON.  LEE  H.  HAMILTON 

OPtHSIAHA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday. 
August  23.  1989  into  the  Conqresskmal 
Record. 

Pdtur*  Goals  por  the  U.S.  Space  Program 
Twenty  years  after  the  first  Apollo  Moon 
landing.  President  Bush  has  declared  that 
the  U.S.  should  establish  a  permanent  base 
on  the  Moon  and  then  send  a  manned  mis- 
sion to  Mars.  That  raises  questions  about 
the  goals  of  the  U.S.  space  program,  and  the 
expected  benefits  for  the  nation. 
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Congress  created  the  National  Aeronau- 
tics and  Space  Administration  (NASA)  in 
1958.  Three  years  later.  President  Kennedy 
announced  the  objective  of  sending  a  man 
to  the  Moon  within  a  decade.  That  goal  was 
achieved  July  20,  1969.  by  ApoUo  XI.  The 
twentieth  anniversary  of  the  Moon  landing. 
President  Bush's  speech  on  that  occasion, 
and  the  possibUity  of  a  rivalry  with  the 
U.S.S.R.  and  our  allies  for  use  of  space  have 
all  contributed  to  renewed  public  interest  In 
space.  The  President's  proposed  space  pro- 
gram for  the  next  thirty  years  consists  of 
five  main  components: 

Space  Station.— The  space  station,  chris- 
tened "Freedom"  by  President  Reagan  in 
1988.  is  to  be  a  configuration  of  faculties 
placed  in  Earth  orbit  providing  the  infra- 
structure needed  for  humans  to  operate  in 
space.  Rather  than  a  single  structure,  the 
space  station  wUl  consist  of  various  modules 
and  platforms  for  housing,  electrical  power, 
communications,  life-support  systems,  trans- 
portation, and  scientific  experiments.  NASA 
envisions  the  sp&ce  station  as  an  assembly 
point  for  spacecraft  to  the  Moon  and  Mars. 
It  hopes  to  launch  the  first  element  of  the 
space  station  in  early  1995  and  complete  as- 
sembly in  1998.  Components  are  designed  to 
be  carried  in  the  cargo  hold  of  the  space 
shuttle,  and  it  will  take  at  least  20  shuttle 
flights  to  haul  them  into  space.  By  the  time 
it  is  complete,  the  station  may  cost  as  much 
as  (32  billion. 

Elarth  ot>servation.— This  proposal  is  to 
launch  a  series  of  observation  satellites  in 
the  1990s  to  collect  weather  and  environ- 
mental data.  Called  "Mission  to  Planet 
Earth,"  this  initiative  is  designed  to  provide 
a  detailed  picture  of  the  planet's  climate, 
land,  crops,  forests,  and  ocean  temp>erature 
and  currents.  The  goal  is  to  Improve  our  un- 
derstanding of  global  problems  such  as 
ozone  depletion,  global  warming,  and  deser- 
tification. The  program  Is  expected  to  cost 
$15-30  billion. 

Unmanned  probes.— The  U.S.  has 
launched  a  series  of  unmanned  spacecraft  to 
increase  our  knowledge  of  the  solar  system. 
Past  missions  have  Included  the  Viking 
spacecraft  that  landed  on  Mars.  This  year, 
the  Magellan  probe  to  Venus  was  launched 
in  Iday;  Voyager  2  is  scheduled  to  pass  by 
Neptune  in  August  and  send  data  back  to 
Elarth;  and  the  Galileo  mission  to  Jupiter  Is 
scheduled  to  be  launched  in  October.  The 
Mars  Observer  is  planned  for  launch  in 
1992.  Future  probes  would  rendezvous  with 
a  comet  and  orbit  Saturn. 

Moon  base.— A  permanent  Moon  base  has 
been  recommended  by  several  studies.  At 
first,  the  primary  function  of  a  Moon  base 
would  be  that  of  an  astronomical  observato- 
ry. Both  optical  and  radio  telescopes  could 
be  directed  at  nearby  planetary  systems. 
Later,  workers  on  the  Moon  might  explore 
for  minerals  and  tap  gases  trapped  under 
the  surface.  Astronauts  could  experiment 
with  living  quarters  that  would  recycle  air 
and  water.  Cost  estimates  for  a  lunar  base 
vary  widely  depending  on  its  size  and  mis- 
sion. 

Mars  mission.— A  manned  expedition  to 
Mars  remains  the  holy  grail  of  space  explor- 
ers. It  would  require  refinement  of  orbital 
construction  methods  and  development  of 
new  propulsion  techniques,  such  as  ad- 
vanced solid  rocket  motors  and  liquid  rocket 
boosters.  A  Journey  to  Mars  would  take 
from  six  to  eight  months  each  way.  One  var- 
iation calls  for  astronauts  to  land  on  the 
Martian  moon  Phobos  and  send  robots  to 
the  planet's  surface.  Cost  estimates  for  a 
full-scale  Mars  program  range  from  $150- 
400biUion. 
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The  cost  of  carrying  out  all  of  these  pro- 
grams could  approach  one-half  trillion  dol- 
lars over  the  next  30  years.  Undoubtedly 
that  would  require  increases  in  NASA's 
budget,  currently  $10.7  billion.  That  repre- 
sents less  than  1  percent  of  federal  spend- 
ing, down  from  a  high  of  4  percent  during 
the  height  of  the  ApoUo  program.  For  1990, 
President  Bush  has  requested  a  22  percent 
increase,  to  $13.3  billion.  In  listing  Mars  and 
the  Moon  as  U.S.  targets,  the  President  did 
not  announce  a  timetable  or  a  budget.  Space 
exploration,  especially  manned  space  explo- 
ration, requires  an  enormous  Infusion  of 
new  money  and  new  technology  that  will  be 
extremely  difficult  to  find  at  a  time  of 
budget  stringency. 

The  United  States  has  proceeded  well  into 
the  space  age  without  a  bold  vision  of  where 
it  is  going  and  what  it  wants  to  achieve.  It 
has  been  without  a  coherent,  comprehensive 
national  policy  to  guide  its  diverse  endeav- 
ors. The  question  Is  where  does  the  space 
program  go  from  here. 

My  view  is  that  we  must  pick  our  space  ac- 
tivities selectively,  with  less  emphasis  on 
spectacular  events.  I  would  like  to  see  more 
emphasis  on  the  study  of  changes  in  the 
Earth's  atmosphere,  ocean,  and  other  life 
support  systems.  I  am  concerned  that  the 
manned  space  program  is  taking  away  funds 
from  unmanned  scientific  probes  which  are 
cheaper,  more  efficient  in  some  ways,  and 
do  not  Involve  the  likelihood  of  future  loss 
of  life.  While  I  believe  we  should  continue 
to  send  people  into  space,  we  must  cast  a 
finer  eye  towards  the  cost  of  putting  people 
in  space  relative  to  the  scientific  recults. 

I  am  doubtful  that  it  is  good  policy  for  the 
United  States  to  select  a  single  Initiative 
and  to  pursue  it  exclusively.  Before  sprint- 
ing towards  Mars,  it  seems  prudent  to  me  to 
develop  the  technology  and  experience  we 
need  for  an  orderly  expansion  outward  from 
Earth.  We  should  Increase  our  knowledge 
and  gain  operational  experience  with  the 
space  station  and  a  permanent  astronomical 
observatory  on  the  Moon,  and  use  an  evolu- 
tionairy  approach  to  begin  to  build  a  bridge 
between  the  Moon  and  Mars. 

I  agree  with  the  basic  view  that  the 
United  States  cannot  remain  a  leading  force 
in  technology,  industry,  and  science  unless 
it  is  in  the  forefront  of  space  exploration. 
America  has  always  been  a  nation  of  discov- 
erers and  achievers.  If  it  falls  to  take  the 
next  major  steps  In  space  It  may  give  up  an 
essential  part  of  its  national  character. 


THE  EDUCATION  OF  HOMELESS 
CHILDREN:  SALT  LAKE  CITY'S 
"SCHOOL  WITHOUT  A  NAME- 
IS  A  NATIONAL  MODEL 


HON.  TOM  LANTOS 

or  CAUFORIIIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  l_ANTOS.  Mr.  Speaker,  the  growing 
tragedy  of  our  country's  homeless  is  now 
striking  and  injuring  our  most  valuable  national 
treasure — our  children.  According  to  experts, 
(amtlies  with  children  constitute  the  fastest 
growing  segment  of  the  honteless  population. 
The  U.S.  Contererx»  of  Mayors  now  esti- 
mates that  one-third  of  all  hoineless  are  fami- 
lies with  children.  These  innocent  homeless 
youngsters  not  only  suffer  from  tfie  many  in- 
dignities that  homeless  adults  suffer,  but  tt>ey 
also  have  one  critical  additional  problem — ttiat 
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of  being  unable  to  receive  an  adequate  edu- 
cation. 

The  right  to  an  education  should  not  be 
denied  ttiose  in  greatest  need.  Though  public 
schools  are  available,  proof  of  residency  re- 
quirements often  prevent  the  children  from  at- 
tending. Furthermore,  necessary  immunizatkm 
and  previous  schooling  records  often  are  k>st 
because  of  the  children's  highly  mobile  life- 
style. Unfortunately,  these  children  often  face 
the  difficulty  in  adaipting  to  ttie  comfortable  se- 
curity of  tfie  public  schools  and  may  end  up 
falling  through  the  cracks. 

Mr.  Speaker,  I  would  like  to  call  your  atten- 
tion to  one  very  promising  pilot  program  which 
addresses  this  crucial  problem  of  meeting  the 
educational  needs  of  this  country's  homeless 
children.  In  1984  the  Salt  Lake  City,  UT,  public 
school  system,  in  conjunction  witti  Traveler's 
Aid  International,  established  a  scfraol  specifi- 
cally to  serve  homeless  children  living  in  an 
adjacent  public  shelter.  At  that  time  it  was  the 
only  program  of  its  kind  in  the  Nation. 

Marilyn  Treshow,  the  daughter  of  Mr.  and 
Mrs.  Rodney  A.  McCoy  wfio  are  constituents 
from  my  congressional  district  in  California, 
has  t>een  heavily  involved  with  this  work.  She 
will  be  in  Washington  this  month  with  the 
"Children's  Caravan"— a  group  of  12  children 
from  the  Salt  Lake  City  Homeless  Shelter  will 
visit  with  Members  of  Cor>gress.  I  plan  to 
meet  with  Ms.  Treshow  arnj  the  children,  and  I 
hope  that  other  Members  will  also  have  that 
opportunity. 

Ms.  Treshow  and  this  outstanding  school 
program  have  contributed  greatly  to  national 
awarer>ess  of  the  educational  problems  home- 
less children  face  and  possible  ways  these 
special  needs  can  be  met.  Salt  Lake  City's 
Deseret  Nevra  notes  that: 

When  Marilyn  Treshow  arrives  each 
morning  at  the  corrugated  metal  building 
that  houses  her  tiny  classroom,  she  never 
knows  If  every  student  she  taught  yesterday 
wiU  be  there  today.  Treshow  teaches  the 
children  of  the  homeless  who  stop  by  for  a 
day.  a  week  or  a  few  months  at  a  cluster  of 
trailers  called  the  Family  Shelter.  Armed 
with  tattered  textbooks  and  scrounged  sup- 
plies, she  offers  the  children  a  humble 
chance  to  restore  the  broken  threads  of 
their  education  In  reading,  writing  and 
arithmetic  at  "The  School  with  No  Name"— 
Any  day,  her  students  range  from  5-year- 
olds  Just  learning  their  letters  to  sixth-  and 
seventh-graders  straining  to  retain  their 
math  and  writing  skills.  Older  children  gen- 
erally are  referred  to  public  schools. 

People  Magazine  quotes  Treshow  as 
saying: 

Most  of  them  do  well.  They  Just  need  con- 
tinuity. But  it's  difficult.  The  best  thing  I 
can  do  is  try  to  let  them  know  that  nothing 
lasts  forever. 

In  the  New  York  Times,  Treshow  notes  that 
They're  Just  like  other  children  except 
they  know  more  about  life  and  team  It 
sooner  than  other  kids.  I'm  consistently 
amazed  by  how  many  places  they  have  seen 
and  the  troubles  they've  had.  but  what 
really  comes  through  is  the  strength.  These 
are  very  strong  kids. 

Mr.  Speaker,  this  pilot  program,  now  in  its 
fifth  year,  has  encouraged  a  few  other  school 
districts  to  adopt  similar  programs,  but  ttiese 
educatk)nal  outreaches  have  been  few  and  far 
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between.  The  "School  With  No  Name"  fills  a 
void  which  shoukj  neN«  exist  in  the  life  of  any 
chiM — that  of  obtaining  an  education.  This 
program  can  serve  as  a  model  for  schools 
throughout  our  country.  It  provkjes  an  out- 
standing example  of  a  pragmatic  solution  to 
this  urgent  and  disturt)ing  problem  whk:h 
should  be  addressed  tiy  school  boards  around 
our  Nation. 


THE  NEXT  BHOPAL  COULD  BE 
IN  YOUR  DISTRICT:  PREVENT 
DISASTER-ON-WHEELS 


HON.  THOMAS  A.  LUKEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker, 
every  day  and  nighi  each  one  of  our  constitu- 
ents is  at  least  somewhat  concerned  that  a 
Bhopal-like  toxic  cloud  might  descend  on  the 
neighbortiood.  After  all,  4  billion  tons  of  hiaz- 
ardous  materials  are  transported  by  truck, 
train,  barge,  and  aircraft  annually  throughout 
this  country. 

The  crazy  quilt  of  State,  Federal,  and  kx»l 
hazardous  material  regulations  is  so  confusing 
that  no  American  can  feel  insulated  from  the 
potential  disaster  of  derailment,  explosion,  and 
conflagration.  Half  a  million  shipments  of  haz- 
ardous materials  whk:h  run  tf>e  gamut  from 
gasoline,  to  radioactive  materials,  to  poison- 
ous gases,  leave  all  of  us  vulnerable. 

When  a  toxic  cloud  caused  the  evacuation 
of  30,000  residents  from  their  homes  in  Mia- 
misburg,  OH  in  1987  due  to  a  derailment  and 
rupture  ci  tank  cars  carrying  sulfur,  the  fire 
chief  was  virtually  helpless.  The  chief  was  an 
extremely  competent  professional  whose  han- 
dling of  the  emergency  was  universally 
praised,  but  he  was  frustrated  by  the  fact  that, 
despite  his  best  efforts,  he  could  not  deter- 
mine what  chemicals  were  involved  in  the  re- 
sulting fire  for  over  1 1  hours. 

The  transport  of  nuclear  materials  and  ra- 
dioactive waste  is  another  catastrophk;  threat, 
especially  in  view  of  the  disan-ay  in  that  regu- 
latory field.  Even  though  rail  transport  is  dear- 
ly tfie  safest,  nuclear  waste  repositories  are 
located,  and  are  being  located,  far  from  rail 
lines. 

In  1986,  several  hundred  tfKiusand  resi- 
dents of  a  midwestem  city  held  their  breath 
wf>en  a  hydrogen-laden  tank  truck  overturned 
right  downtown.  And,  trains  of  tank  cars 
loaded  with  chk>rine  regularly  travel  across  the 
country.  Nothing  disastrous  has  happened  yet, 
but  we  need  the  utmost  in  protection. 

Despite  tt>e  thousands  of  potentially  deadly 
shlpn>ents  ttiat  occur  daily,  laws  governing 
hazardous  materials  transportation  remain 
largely  unchanged  from  15  years  ago  when 
Congress  passed  the  Hazardous  Materials 
Transportation  Act  No  significant  amend- 
ments to  ttie  act  have  t>een  enacted  since 
that  time.  But  during  the  past  15  years,  the 
volume  and  frequency  of  hazardous  materials 
shipments  have  increased  dramatk»lly. 

I  will  introduce  the  Hazardous  Materials 
Transportatkjn  Act— Uniform  Safety  Amend- 
ments Act  of  1989  shortly.  The  HMTA— USA 
Act  is  a  comprehensive  bill  which  will  better 
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ensure  tf>e  safe  transportation  of  hazardous 
materials.  It  will: 

Clarify  that  hazardous  materials  regulatk^ris 
apply  to  the  Federal  Government  and  its 
agencies,  as  well  as  all  private  parties  in- 
volved in  transporting  hazardous  materials. 

Expand  the  jurisdiction  of  the  HMTA  to  in- 
clude intrastate  transportation  of  hazardous 
materials. 

Require  uniform  Federal  gukjelines  in  key 
areas  of  regulatk>n  thereby  eliminating  con- 
flicting laws  whtth  cause  confusk>n  and 
danger. 

Direct  States  and  cities  to  designate  high- 
way routes  for  hazardous  materials  in  accord- 
ance with  Federal  guidelines. 

Require  shippers  of  hazardous  materials  to 
disclose  information  regarding  the  materials 
they  are  transporting  and  appropriate  re- 
sponses to  emergertdes. 

Make  it  unlawful  for  any  person  to:  First, 
misrepresent  that  a  hazardous  materials  pack- 
age or  container  meets  Federal  requirements. 
and  second,  misrepresent  that  a  hazardous 
material  is  present  in  any  shipment 

Require  the  Secretary  of  Transportation  to 
implement  a  registi-ation  program  for  persons 
Involved  in  ti-ansporting  hazardous  materials, 
thus  improving  enforcen>ent,  klentification,  and 
compliance  with  hazardous  materials  laws  and 
regulations. 

Require  the  Secretary  of  Transportation  to 
implement  a  safety  permit  prograni  for  trucks 
which  carry  ultrahazardous  materials— such  as 
explosives,  poisons,  and  radioactive  materials. 

Beef  up  enforcement  against  violators  of 
hazardous  materials  regulations  by:  First, 
giving  the  Secretary  of  Transportation  greater 
powers  to  direct  compliarK^  with  regulations 
and  to  impose  civil  penalties  for  any  viola- 
tions; and  second,  allowing  the  Secretary  to 
go  after  companies  wtio  knew  or  should  have 
known  that  tfieir  actions  violated  hazardous 
materials  regulations. 

Allow  cities  and  States  to  adopt  hazardous 
materials  restrictions  which  are  not  specifically 
governed  by  Federal  requirenrents,  if  such 
laws  are  not  conto-ary  to  Federal  laws  and  if 
they  further  the  purposes  of  the  HMTA. 

Direct  Federal  agendes  to  make  recom- 
mendations, in  association  with  all  the  States, 
regarding:  First,  ways  to  better  identify  hazard- 
ous materials  flow  routes;  second,  the  existing 
capabilities  of  each  State  to  respond  to  haz- 
ardous materials  emergences;  and  third,  the 
existing  ti-aining  programs  for  resporKlers 
whk:h  are  available  in  each  State. 

Require  doig  and  akx>hol  testing  of  carriers 
transporting  hazardous  materials. 

Require  Federal  gukJelines  for  the  transpor- 
tation of  highly  radioactive  materials,  including 
requirements  to  ensure  that  such  materials 
are  transported  in  the  safest  and  most  secure 
manner. 

Require  the  Secretary,  in  consultation  with 
polk:e,  fire,  and  industry  organizations,  to 
tssue  new  gukjelines  on  how  to  improve  the 
present  placarding  system. 

Require  ttie  Secretary  to  issue  regulations 
governing  the  speed,  ti-ack  priority,  and  qualifi- 
cation of  train  crews,  in  connection  with  trains 
which  carry  ultrahazardous  materials. 

Indude  funds  for  additional  hazardous  ma- 
terials inspectors. 
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I  am  introdudng  this  bill  as  chairman  of  the 
Subcommittee  on  Transportation  and  Hazard- 
ous Material.  The  subcommittee  will  k>e  hold- 
ing hearings  in  September  and  October  on 
HMTA— USA  Act  of  1989. 


CENTRAL  JERSEY  WOMEN'S 
BOWLING  WEEK 


HON.  JIM  COURTER 

OP  NEW  jxRsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 
Mr.  COURTER.  Mr.  Speaker,  there  has 
t)een  a  rash  of  commemorations  recently, 
most  marking  50-year-old  events  that  herakJ- 
ed  the  beginning  of  World  War  II.  I  rise  today 
to  recognize  another  50th  anniversary  com- 
memoratkan,  not  a  bellkxjse  one,  however,  but 
rather  one  rooted  in  years  of  Americans  erv 
joying  a  simple  pleasure,  the  pastime  of  bowl- 
ing. The  Central  Jersey  Women's  Bowling  As- 
sociation is  the  first  women's  kx»l  bowling  as- 
sociation in  New  Jersey  to  celebrate  Its  50th 
anniversary.  The  Cento-al  Jersey  WBA,  through 
its  bowling  programs,  has  promoted  the  sport 
of  bowling  in  New  Jersey  and  has  involved 
women  of  all  age  groups  in  this  athletic  activi- 
ty. 

In  light  of  the  upcoming  anniversary  cete- 
bratran,  Mayor  Arthur  Haney  of  ttie  township 
of  Old  Bridge,  NJ,  has  proclaimed  the  week  of 
September  10-16,  1989,  as  "Central  Jersey 
Women's  Bowling  Week."  I  wouW  like  to  offer 
my  congrahjlations  to  the  Centi^al  Jersey  WBA 
for  this  honor,  and  I  wish  ttiem  continued  suc- 
cess in  ttie  coming  years. 


RECOGNIZING  MRS.  MARINA 
CLARDY  FOR  OUTSTANDING 
VOLUNTEER  WORK 


HON.  RICHARD  K.  ARMEY 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  ARMEY  Mr.  Speaker,  for  the  last  18 
years,  the  Retired  Senkx  Volunteer  Program 
of  Tarrant  County,  TX,  has  provided  volunteer 
servk^e  for  senior  centers,  hospitals,  nursing 
homes,  and  schools.  Today,  I  wish  to  call  at- 
tention to  one  special  RSVP  volunteer— 
Marina  Ciardy. 

A  littte  over  a  year  ago,  Mrs.  Ciardy,  a  re- 
tired advertising  solk^tor.  realized  the  need  for 
a  literacy  teacher  in  a  senior  center  kx^ated  in 
a  downtown  housing  project  She  consulted 
with  her  local  librarian,  devek>p>ed  a  curricu- 
lum, and  began  teaching  six  elderly  women  to 
read  and  Mrrite.  Two  months  later  Mrs.  Ciardy 
became  a  certified  Raubach  tutor.  Using  her 
own  personal  furxte,  Mrs.  Ciardy  duplk^ted 
study  materials  for  her  students  arxl  expanded 
her  efforts  to  indude  a  class  of  severely  dis- 
abled students. 

Mrs.  Ciardy  voluntarily  devotes  5  hours  a 
week  to  tutoring  ttie  ekJerly  and  (larKScapped. 
She  tieiieves  teaching  someone  to  read  is  like 
giving  a  k)lind  person  sight  I  am  very  pleased 
to  honor  a  woman  of  Mrs.  Clardy's  rare  call- 
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ber  who  has  enriched  the  lives  of  the  handi- 
capped and  etdedy  beyond  measure. 


EXTENSIONS  OF  REMARKS 

Oiarles,  may  you  have  continued  success  and 
good  fortune. 


September  6,  1989 


MINOT  LIGHTHOUSE 


HON.  GERRY  L  STUDDS 

or  MASSACHUscrrs 

HT  THE  HOnSE  OF  REPRXSENTATIVES 

Wednesday,  September  6,  1989 

Mr.  STUDDS.  Mr.  Spealcer,  it  is  with  spectai 
fondness  ttiat  I  congratulate  all  those  respon- 
sible for  the  successful  renovation  and  relight- 
ing of  Minot  Light.  I  have  many  wonderful 
memories  of  growing  up  In  Cohasset  but 
anK>ng  the  best  are  those  of  sailing  through 
these  beautiful  waters,  with  Minot  Light  as  a 
faitfiful  landmark. 

The  skill  arxl  daring  of  the  original  construc- 
txxi  crew  is  espectalty  remarkable.  Their  de- 
terminatnn  to  construct  a  beacon  which 
would  weather  the  storms  in  tNs  dangerous 
location  Indicates  a  healthy  respect  for  the 
sea  and  a  solemn  commitment  to  protecting 
ail  of  us  fortunate  erxxjgh  to  live  arxl  work 
near  her.  The  fact  that  ttieir  work  has  stood 
for  127  years  is  ample  testament  to  their  skill. 
It  is  most  appropriate  that  Minot  is  one  of  the 
few  lighttxxises  to  retain  a  unique  flash  signal, 
and  the  1-4-3,  "I  Love  You"  pattern  reflects 
just  how  we  feel  about  our  lighthouse. 


CHARLES  P.  WANG,  LEADER  OP 
THE  CHINESE-AMERICAN  COM- 
MUNITY IN  NEW  YORK  CITY 


HON.  BOl  GREEN 

or  NEW  YORK 
IH  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  GREEN.  Mr.  Speaker,  it  is  with  great 
prkle  that  I  call  to  the  attentk)n  of  my  col- 
leagues, Charles  P.  Wang,  who  has  served 
the  Chinese-American  community  in  New  York 
with  great  distinctk>n  through  his  work  at  the 
Chinese-American  Planning  Council.  CPC,  a 
nonprofit  social  services  and  educational 
agency,  with  tfie  leadership  provkled  by 
Charles  and  its  board  of  directors,  has  been  a 
major  force  in  helping  Chinese-American  citi- 
zens of  aJI  ages  make  tt>e  transitwn  into  our 
city  and  culture. 

Charles  Wang  has  been  with  the  Chinese- 
American  Planning  CourKil  for  21  years  and 
has  served  as  its  executive  director  since 
1982.  His  tenure  in  this  capacity  coincides 
with  my  representatkxi  of  Mantiattan's  China- 
town in  Congress  and  as  such  I  and  my  staff 
have  been  afforded  the  opportunity  to  wori< 
ck»e»y  with  Chartes  and  the  board  of  CPC  on 
the  many  issues  of  mutual  concern.  I  com- 
mend Chartes  for  his  leadership  role  at  CPC. 

I  have  greatJy  vahjed  Chartes'  counsel  over 
these  years  and  I  know  that  our  associatkHi 
wiH  continue  through  his  new  position  as 
president  of  the  China  Institute  in  America, 
which  is  also  located  wittiin  my  corigressional 
district  So  it  is  that  I  say  tfwnk  you  to  Chartes 
Wang  for  his  service  with  one  organization 
and  welcome  his  assoctatkxi  with  another— 
both  of  which  demorwtrate  his  continued  com- 
mitment to  the  Chinese-Amerk:an  convnunity. 


THE  50TH  ANNIVERSARY  OP 
THE  OUTBREAK  OP  WORLD 
WAR  n 


HON.  GERALD  D.  KLECZKA 

or  WISCONSIN 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  KLECZKA.  Mr.  Speaker,  I  take  this  op- 
portunity to  inform  my  colleagues  that  Sep- 
tember 1,  1989,  was  the  50th  anniversary  of 
the  Nazi  invaskxi  of  Poland,  which  mari<ed  the 
beginning  of  Worid  War  II. 

Tfie  inspiring  courage  and  great  effort  in 
pursuit  of  freedom  so  evident  in  Poland  today 
is  not  unlike  that  shown  in  1939  when  this 
small  natron  bravely  tried  to  defend  itself 
against  a  much  larger  aggressor.  Just  as 
today's  Poland,  in  transition  from  Communist 
dictatorship  to  democracy  and  free  enterprise, 
symbolizes  hope  and  steadfastness  to  all 
around  the  globe,  so  dkJ  Poland  50  years  ago 
shine  among  the  nations  of  the  worid. 

I  am  placing  in  the  Record  an  article  on 
this  event  t)y  my  friend  and  noted  scholar  of 
Eastern  European  politics.  Prof.  Donald  Pien- 
kos  of  the  University  of  Wisconsin-Milwaukee. 
I  urge  my  colleagues  to  read  the  following  in- 
terpretation of  this  most  historic  anniversary: 
Retixction  on  the  War  Annivkksahy 
September  first  m&rks  the  fiftieth  anni- 
versary of  the  start  of  the  Second  World 
War.  an  event  of  special  significance  to 
Poland  and  its  people,  as  well  as  to  the  mll- 
Uons  of  individuals  outside  of  its  borders 
who  claim  Polish  birth  or  heritage. 

It  was  on  September  1,  1939,  that  Nazi 
Germany  launched  its  unprovoked  assault 
upon  Poland.  By  month's  end.  the  country 
had  l)e€n  partitioned  between  Germany  and 
its  fellow  aggressor,  Soviet  Russia.  Through 
the  next  six  years.  In  spite  of  Its  subjection 
to  merciless  occupation  policies,  imposed  by 
both  Hitler  and  Stalin,  the  Polish  nation 
continued  its  resistance  at  home  and  on  all 
fronts  abroad.  Poland  was  the  only  country 
to  oppose  Hitler  from  the  first  day  of  the 
war  to  its  last. 

For  the  Poles,  the  costs  of  the  war  were 
cataclysmic— six  million  of  its  citizens  lost 
their  lives  because  of  the  conflict.  More 
than  five  million  inhabitants  were  deported 
to  Germany  or  to  the  far  reaches  of  the 
Soviet  Union. 

Despite  Poland's  sacrifices  on  behalf  of 
the  allied  cause,  the  nation  did  not  emerge 
free  and  independent  from  the  war.  Instead, 
a  Soviet-imposed  Communist  regime  was 
forced  upon  the  Poles  following  the  Great 
Power  conferences  of  the  Allies  at  Tehran 
and  Yalta.  Prom  the  start,  this  regime  en- 
Joyed  only  mlnlscule  support.  Incredibly,  it 
generated  little  additional  approval  through 
the  next  forty-five  years.  Yet  an  America 
anxious  to  preserve  stable  relations  with  the 
Soviet  Union  accepted  Moscow's  control 
over  Poland  and  all  of  Eastern  Europe.  That 
despite  the  best  efforU  that  Polish  Ameri- 
cans could  muster  to  represent  Poland's 
cause  to  the  governments  of  the  free  world. 
In  the  decades  since  the  war.  the  Poles 
have  nonetheless  Industriously  rebuilt  their 
country  and  demonstrated  to  the  world  a  re- 
markable intellectual  and  spiritual  vitality. 
Clearly  this  is  nowhere  more  evident  than 


in  the  person  of  Pope  John  Paul  II  and  the 
men  and  women  of  the  Solidarity  movement 
today.  Still,  despite  their  heroic  wartime 
contributions  and  their  achievements  since, 
the  Polish  people  continue  to  be  deeply  af- 
fected by  the  aftershocks  of  a  conflict 
which  they  did  not  cause  and  by  a  victory  In 
which  they  did  not  share. 

For  nearly  aU  of  us  in  America,  the 
Second  World  War  can  be  viewed  as  an 
event  of  the  past.  For  the  Poles,  however,  it 
still  casts  a  giant  shadow  upon  their  coun- 
try. Even  today,  the  Soviet  Union  seeks  to 
determine  the  fate  of  Eastern  Europe  and 
its  peoples'  long  repressed  aspirations  for 
democracy  and  economic  progress. 

In  planning  a  variety  of  events  to  com- 
memorate this  anniversary,  the  Wisconsin 
State  Division  of  the  Polish  American  Con- 
gress seeks  to  inform  all  of  our  citizens  of 
Poland's  significant  place  in  the  Second 
World  War.  We  further  wish  to  underscore 
the  Polish  people's  rightful  claim  to  the 
lienefits  of  victory,  for  so  long  Justly  en- 
Joyed  by  the  Western  European  nations  and 
America.  After  all.  spiritually,  culturally, 
and  historically,  the  Polish  people  are  a 
Western  nation. 


September  6,  1989 


COMMEMORATING  THE  I25TH 
ANNIVERSARY  OP  MT.  ZION 
CONGREGATIONAL  CHURCH 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 
Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
salute  Pastor  F.  Allison  Phillips  and  the  mem- 
bers of  the  Mt.  Zkjn  Congregational  Church  in 
Cleveland.  OH.  This  histonc  institutkjn  which 
Is  celebrating  its  125th  anniversary,  has  tf>e 
distinctk>n  of  being  one  of  the  oWest  African 
American  churches  in  America.  Mt  Zkxi  was 
founded  in  September,  1864,  the  year  folk>w- 
ing  ttie  issuance  of  tt\e  Emancipatk>n  Procla- 
matk>n. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  the  history  of  the  Mt  Zwn  Congre- 
gational Church. 

History  or  Mt.  Zion  Congrxgational 
Church 
When  Cleveland  was  sixty-eight  years  old, 
nineteen  men  and  women,  meeting  in  Plym- 
outh Congregational  Church  and  supported 
by  pastors  and  representatives  of  other 
churches  took  "upon  themselves  the  solenm 
convenant  of  the  church."  and  organized 
Mt.  Zion  Church  and  Society.  This  was  on 
September  11.  1864.  Under  its  first  pastor, 
the  Reverend  Russell  H.  Muse,  a  brick  meet- 
ing house  was  erected  on  Erie  Street  (now 
East  9th  Street).  Later,  it  was  sold  and  an- 
other church  was  built  on  Maple  Street 
(now  East  31st  Street).  It  was  debt  free  at 
its  dedication.  Despite  a  slow  growth,  with 
only  seventy-nine  meml>ers  on  June  1.  188S, 
its  iMittle  for  its  faith  and  against  odds 
facing  blacks  in  the  ISSO's  vitality  and  sur- 
vival characterized  iU  life.  In  188fi.  the  Rev- 
erend Sterling  Brown,  an  OlierUn  graduate 
of  marked  talents  and  energy,  t>ecame 
pastor.  The  church  prospered,  and  the  fol- 
lowing year  its  memt>ershlp  numbered  one 
himdred  nine  persons.  They  remodelled  the 
building  and  re-dedicated  it  in  1888.  A 
numtter  of  dedicated  ministers  served  during 
the  next  thirty-five  years.  Meanwhile,  many 


meml>er8  participated  in  dvlc  and  other 
community  activities,  and  their  high  esteem 
by  the  commimlty  was  attested  to  by  the 
gift  of  an  organ  by  the  Andrew  Carnegie 
Fund  during  the  Rev.  George  V.  Clark's  pas- 
torate. The  church's  fifty-fifth  anniversary 
was  celebrated  while  the  Reverend  Irving 
Merchant  was  pastor. 

After  the  arrival  of  the  Reverend  Harold 
Kingsley  in  1921.  serious  consideration  was 
again  given  to  providing  conununlty  services 
to  many  neighlwrs  who  had  migrated  from 
the  South.  But  on  Thanksgiving  night  1923. 
the  building  on  East  31st  Street  was  com- 
pletely destroyed  by  fire.  Other  facilities 
were  required  and  in  1924  the  former  Pifer- 
eth-Israel  Temple  at  East  SSth  Street  and 
Central  Avenue  was  purchased.  The  large 
facility  with  its  many  rooms  would  lend 
Itself  to  a  worship  center  as  well  as  to  com- 
munity services.  But  its  constant  and  in- 
creasing need  for  repairs,  the  onset  of  the 
Depression  and  loss  of  memt>ers  resulted  in 
failure,  despite  the  Rev.  Brown's  and  the 
congregation's  efforts.  Mortgage,  upkeep, 
and  salaries  could  not  t>e  sustained,  and  the 
Reverend  Brown  moved  on. 

The  Reverend  Horace  White  and  various 
interim  pastors  served  before  the  arrival  of 
the  Reverend  Grant  Reynolds  in  1938.  Ear- 
lier, the  decision  had  been  made  to  vacate 
the  Temple,  and  a  former  children's  home 
at  9014  Cedar  Avenue  was  purchased.  Mem- 
bers remodelled  it  into  sanctuary,  kitchen 
and  dining  room,  offices  and  meeting  rooms. 
It  was  at  the  time  of  the  Reverend  Reyn- 
olds' entry  into  the  Armed  Forces  during 
World  War  n  that  the  Rev.  John  Mlckle  ac- 
cepted Mt.  Zion's  call.  Community  involve- 
ment was  promoted,  new  groups  were  orga- 
nized, and  Mt.  Zion  "gathered  strength  and 
moved  forward  with  faith  relwm." 

Upon  Reverend  MicUe's  acceptance  of  a 
call  to  a  church  in  California,  the  Reverend 
Joseph  Evans  became  Mt.  Zion's  pastor  in 
1947.  UnJer  his  pastorate  a  new  constitution 
was  written  and  a  major  decision  made  to 
secure  more  adequate  facilities.  The  church 
building  was  sold  but  the  search  for  another 
faculty  was  unsuccessful.  Services  were  held 
in  the  Cedar  YMCA  for  six  years.  Mean- 
while, the  Reverend  Evans  accepted  a  call 
elsewhere.  In  1953.  the  Reverend  Richard  T. 
Andrews  and  bis  wife.  Marjory,  came  with  a 
program  of  music,  worship,  and  service 
within  the  fellowship  and  In  the  communi- 
ty, as  weU  as  participation  in  the  wider  Con- 
gregational Church,  later  the  United 
Church  of  Christ.  Priority  was  given  to  the 
buQdlng  of  a  new  church  home  and  proper- 
ty at  10723  Magnolia  Drive  was  purchased 
in  March,  19M.  The  bombing  of  the  proper- 
ty during  necotlatlona  spurred  the  congre- 
mtlon  to  fuller  support  of  the  project.  The 
17  nxHn  house,  now  Fellowship  House, 
would  house  offices,  meeting  rooms,  pastor's 
study,  library,  and  a  gift  shop.  On  the  sur- 
rounding land,  a  nnctuary  was  built  with  a 
social  ball  downstairs.  This  sanctuary  was 
dedicated  to  the  glory  of  God  on  September 
30,  1958.  An  adjoining  property  was  pur- 
chased, and,  as  Pilgrim  House,  accommo- 
dates the  Katharine  P.  WUUamaon  Chapel, 
ceramics  daasrooms.  Heritage  rorans  and 
the  Inner  City  Renewal  Society's  Friendly 
Town.  The  membenhip  grew  as  did  indlTld- 
ual  and  group  partilripatton.  Rev.  Andrews' 
pastorate  emded  with  his  death  In  1974. 

The  Rev.  Dr.  KUm  Wlest  served  as  Inter- 
im pastor  until  the  Rev.  Dr.  Vemle  Bolden's 
arrival  in  1978.  A  major  decision  made 
during  Dr.  Bolden's  pastorate  was  to  pur- 
chase a  pipe  organ.  Following  Dr.  Bolden, 
the  Rev.  Dr.  John  Blackwdl  served  as  Inter- 
im pastor. 


EXTENSIONS  OF  REMARKS 

After  the  arrival  of  the  present  pastor,  the 
Rev.  Dr.  F.  Allison  Phillips  in  1982  the  con- 
gregation accepted  the  challenge  and  ac- 
complished the  installation  of  a  Hemry 
Organ  "worthy  of  praise  to  the  glory  of 
God."  Dr.  Phillips  and  current  members 
follow  Mt.  Zion's  custom  of  conununlty  serv- 
ice, concerns  for  the  needy,  civic  and  educa- 
tional activities  as  well  as  participation  In 
Western  Reserve  Association,  Ohio  Confer- 
ence and  national  boards  and  committees. 
Special  concerns  among  members  for  one 
another  and  l>etween  them  and  the  pastor 
characterize  this  period  in  the  church's  his- 
tory. 

Our  congregation  has  among  its  present 
memt>ers.  surviving  family  members:  James 
Goode  and  Janetta  Thompson,  grandchil- 
dren of  the  Reverend  Clark;  Calvin  Mer- 
chant, son  of  the  Reverend  Merchant;  Ste- 
phen and  Richard  Andrews,  sons  and  Alma 
Andrews,  widow  of  the  Rev.  Andrews;  and 
Eleanor  Askew,  sister  of  the  Rev.  Kingsley. 

Some  groups.  TMTM,  Missionary  Society 
and  Philathia  Class  were  organized  before 
the  1940's:  and  since  then.  Youth  Fellow- 
ship. Youth  In  Action,  young  People's 
Forum.  Cheerful  Givers.  Chimes,  Three 
Arts.  Junior  League,  Boy  and  Girl  Scouts 
(the  first  black  Girl  Scouts  in  Cleveland) 
Men's  and  Women's  Fellowships,  Pastor's 
cnub.  Ladies  GuUd,  Circle  10.  Pairables, 
Birthday.  Ekklesla.  Leisure  Plus.  Bible  Re- 
flections I  8c  II,  Renaissance,  Ceramics  and 
Gift  Ship  were  organized.  While  many  no 
longer  exist,  many  remain  active  and  most 
supportive  of  Mt.  Zion  and  Its  mission. 

And  so,  God  continues  to  bless  Mt.  Zion  as 
a  worshipping  community,  seeking  to  serve 
Him  and  His  people.  It  has  sought,  diulng 
one  hundred  twenty-five  years  to  fulfill  its 
objective  which  is  'to  bind  together  follow- 
ers of  Jesus  Christ  for  the  purpose  of  shar- 
ing in  the  worship  of  God  and  in  m«irine  His 
will  dominant  in  the  lives  of  men,  individ- 
ually and  collectively,  especially  as  that  will 
is  set  forth  in  the  life  and  teachings  of  Jesus 
Christ." 

Sources:  Centennial  Observance  Booklet, 
115th  Church  Anniversary  Observance 
Booklet,  Dr.  F.  Allison  Phillips  and  Harvey 
M.  Williamson  in  cooperation  with  the  His- 
torian, Mrs.  EHla  Mae  Johnson. 

Mr.  Speaker,  it  is  a  great  honor  to  sakjte 
Pastor  Phillips  and  the  Mourrt  Zkxi  member- 
ship on  this  momentous  occaskxi  The  church 
has  been  a  beacon  of  light  and  source  of  sup- 
port for  the  community.  I  hope  my  colleagues 
will  join  me  in  this  salute  to  Mount  Zk)n. 


A  TRIBUTE  TO  EOENIA 
MARSHALL 


HON.  DONALD  M.  PAYNE 

or  NEW  JKISXT 
IN  THE  HOUSE  OP  RKPRESENTATTVES 

Wednesday,  September  6,  1989 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  ike  to  ask  my  colleagues  here  in  the 
U.S.  House  of  Representatives  to  join  me  in 
offering  best  wishes  to  a  very  special  person, 
Mrs.  Egenia  Marshall  of  Oange,  NJ,  on  the 
occasion  of  her  100th  birtfxlay. 

Bom  on  September  8,  1889,  in  Bedford 
Courrty,  VA  "Ms.  Eugie".  as  she  is  affection- 
ately called  by  her  friends  and  neighbors,  set- 
tled in  New  Jersey  over  65  years  ago. 

It  was  in  New  Jersey  that  she  met  and  mar- 
ried the  late  Theodore  Marshall,  who  played 
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basefcaii  for  the  oW  Black  Stars  Minor  (.eague. 
They  were  married  for  51  years. 

As  she  approaches  her  100th  birthday,  this 
remarkat)ie  woman  continues  a  lifetime  tradi- 
tion of  service  to  otfters.  She  is  an  active 
member  of  the  Union  Baptist  Church  and  also 
hokJs  tf»e  distincbon  of  being  Vhe  oldest  active 
member  of  the  Natkxwl  Council  of  Negro 
Women  in  Orange  arxl  Maplowood. 

Mrs.  Marshall  has  acquired  a  reputation  as 
a  gracsous  hostess  and  an  articulate  corrver- 
satkjnalist  wf>o  maintains  a  youtfiful  cxjtkxjk 
on  life.  Her  enduring  spirit  arKt  entfHJsiasm  in- 
spire all  those  who  surround  her. 

A  birthday  party  is  being  planned  for  "Ms. 
Eugie"  this  weekend.  Mr.  Speaker,  as  her 
many  friends  and  kjved  ones  gather  for  this 
celebratkxi,  I  know  my  colleagues  join  me  in 
sending  this  (XJtstanding  ¥Kxnan  our  very  best 
wishes  for  continued  success  arxi  happiness. 


REPRESENTATIVE  MICKEY 
LELAND  KEPT  VOW  PROMPT- 
ED BY  A  PAMINE  DEATH 


HON.  CHARLES  L  BENNEH 

or  rLOKisA 

IN  THE  HOUSE  OF  RKPRESENTATTVES 

Wednesday,  September  6,  1989 
Mr.  BENNETT.  Mr.  Speaker,  I  and  all  Mem- 
bers of  tt>e  Kkxise  of  Representatives  kjst  a 
true  friend  in  ttie  tragk:  passing  of  Represent- 
ative Mkxey  I.ELAND  in  a  mission  of  mercy. 
There  are  really  not  words  adequate  to  ex- 
press our  sorrow,  or  greatly  sustain  his  be- 
kjved  family  In  their  grief.  However,  when  a 
person  has  given  of  himself,  in  fact  given  his 
life,  in  a  quest  for  helping  those  In  distress,  it 
provides  us  all  with  the  inspiration  to  do  tfw 
best  we  can  in  our  time,  arxj  of  our  opportuni- 
ties, to  folk>w  the  rich  example  of  his  service 
to  others.  May  this  give  some  comfort  to  Ns 
k>ved  ones.  The  Florida  Times-Union  in  its 
August  15  editorial  voiced  the  foOowing  im- 
pressive tribute: 

Ret.  BCicket  Inland  Kept  Vow  Pkokpted 
BT  A  Famibx  Death 

VS.  Rep.  BUckey  Leland.  D-Texas.  was  a 
top  officer  in  the  war  against  hunger  but  he 
served  on  the  front  lines — facing  danger  and 
exhaustion— by  choice. 

It  wasn't  bravado  or  self-aggrandizement 
that  drove  him  to  fight  the  battle  against 
starvation  with  unrelenting  zeal.  It  was  the 
image,  etched  in  his  memory,  of  a  little  girl 
be  tried  to  help  and  couldnt 

Five  years  ago.  Rep.  LelatMl  was  in  an 
Ethiopian  refugee  camp  during  one  of  the 
periodic  famines  that  have  plagued  that  un- 
happy land.  Among  the  dusty  refugees  who 
caught  his  eye  was  a  starving  14-year-old 
girL 

"A  skeleton  of  a  person."  he  recalled  later, 
"with  a  thin  layer  of  brown  skin  draped  on 
her,  [she]  had  Just  a  faint  breath  of  life  left 
in  her."  Shaken  to  the  core.  Rep.  Leland 
turned  to  a  relief  offldal  to  see  what  could 
t>e  done  for  her. 

"WhOe  I  was  talking  to  him."  the  con- 
greasman  said,  "she  died.  I  can  see  her  tace 
right  now.  Every  day,  1  see  her  face." 

The  vision  transformed  a  determination  to 
alleviate  hunger  into  a  passion  that  was  to 
energiae  the  Select  Ccunmlttee  on  Hunger 
with  Rep.  Leland  in  the  chairmanship. 
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A  political  firebrand  In  his  youth.  Rep. 
Leland  made  the  transition  to  the  political 
establishment,  becoming  an  eflective  cham- 
pion of  the  poor  as  well  as  an  c  oquent  one. 
He  helped  awaken  the  United  States  to  the 
plight  of  the  famine-stricken  people  of  East 
Africa. 

There  was  no  political  posturing  in  his 
trips  to  the  refugee  camps  of  Ethiopia  and 
Sudan.  They  were  by  no  means  Junkets. 
They  were  missions  of  mercy  to  remote  out- 
posts where  he  helped  unload  sacks  of  grain 
to  feed  the  starving. 

Rep.  Leland  saw  the  grim  face  of  starva- 
tion and  did  not  turn  away.  He  acted  upon 
what  he  saw.  Through  him  and  those  who 
worked  with  him— some  of  them  dying  with 
him— the  United  States  became  a  more  ef- 
fective participant  in  the  war  against 
hunger. 

It  was  on  an  errand  of  mercy  that  he  died, 
along  with  members  of  his  staff  and  other 
hunger  fighters  when  the  plane  that  was 
ferrying  him  to  a  refugee  camp  slammed 
into  a  cliff. 

To  the  end,  he  kept  the  vow  that  formed 
when  he  saw  the  young  hunger  victim  die. 
And  in  the  process,  his  interest  and  support 
undoubtedly  made  the  difference  between 
life  and  death  for  thousands. 


CONGRESSIONAL  SUPPORT 
AGENCIES 


HON.  LEE  H.  HAMILTON 

OP  IIIDIAMA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  30,  1989,  into  the  Congressional 
Record. 

CONGRESSIOMAL  SUPPORT  AGENCIZS 

Like  everyone  else.  Members  of  Congress 
sometimes  complain  alMut  their  work. 
While  very  few  of  them  quit  because  of  poor 
conditions,  they  often  complain  that  the 
workload  is  uru^lentlng,  the  Issues  are  fnis- 
tratlngly  complex,  and  the  solutions  do  not 
come  easily.  Often  overlooked  is  that  Mem- 
bers of  Congress  have  a  lot  of  help. 

Members  receive  daily  reports  and  brief- 
ings from  staff,  and  seek  the  counsel  of 
other  Members  who  have  recognized  exper- 
tise in  a  field.  But  for  specialized  or  techni- 
cal information,  they  frequently  turn  to  ex- 
perts at  one  of  the  four  major  congressional 
support  organizations:  the  Congressional 
Research  Service  (CRS),  the  General  Ac- 
counting Office  (GAO),  the  Office  of  Tech- 
nology Assessment  (OTA),  and  the  Congres- 
sional Budget  Office  (CBO).  Roughly  speak- 
ing, CRS  tells  us  what  something  Is,  GAO 
finds  out  how  much  it  costs.  OTA  deter- 
mines how  It  works,  and  CBO  tells  us 
whether  we  can  afford  it.  Together,  these 
agencies  have  a  combined  annual  budget  ap- 
proaching Vt  billion  dollars.  Last  year  they 
issued  2.300  major  reports,  and  responded  to 
490,000  congressional  requests  for  informa- 
tion. 
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The  Congressional  Research  Service,  a 
special  unit  of  the  Library  of  Congrerss,  has 
850  staff  members,  including  attorneys, 
economists,  scientists,  engineers,  and  other 
professionals.  The  CRS  budget  for  1989  is 
(45  million.  The  agency's  primary  mission  is 
to  provide  accurate  and  balanced  Informa- 
tion to  Congress.  It  is  charged  with  describ- 
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ing  and  analyzing  policy  alternatives  with- 
out advocating  any  particular  policy,  bill,  or 
point  of  view.  CRS  also  provides  research 
support  to  congressional  committees. 

The  vast  majority  of  congressional  re- 
quests for  information  are  directed  to  CRS. 
About  two-thirds  of  the  inquiries  are  for 
factual  Information,  such  as  the  population 
of  a  state  or  the  Consumer  Price  Index.  The 
service  also  provides  in-depth  policy  analy- 
sis, such  as  a  comparison  of  possible  ways  to 
provide  long-term  care  to  older  Americans. 
For  frequently  requested  subjects,  CRS 
publishes  a  series  of  "issue  briefs"  that  are 
revised  regularly.  These  reports  can  be 
quickly  called  up  on  the  computers  In  con- 
gressional offices.  CRS  analysts  also  provide 
personal  briefings  to  Members  of  Congress 
and  their  staffs. 

GAO 

With  5.750  employees  and  an  annual 
budget  of  $347  million,  the  General  Ac- 
counting Office  is  the  largest  of  the  con- 
gressional support  agencies.  Pounded  in 
1921  as  a  Washington-based  organization  of 
accountants.  GAO  today  has  12  operating 
divisions,  15  regional  offices,  and  4  overseas 
branches.  Its  mission  is  to  assist  Congress  in 
oversight  of  federal  programs  and  to  carry 
out  legal,  accounting,  and  auditing  func- 
tions. Besides  accountants,  its  staff  includes 
statisticans,  actuaries,  social  scientists,  and 
other  specialists. 

Nicknamed  the  congressional  watchdog, 
the  office  does  more  than  audit  agencies  for 
financial  purposes.  It  reviews  programs  and 
operations  of  all  U.S.  agencies  and  recom- 
mends improvements  to  make  them  more 
efficient  and  effective.  Because  it  can  audit 
across  agency  lines,  the  office  can  provide  a 
valuable  measure  of  the  effectiveness  of 
government  programs.  Por  example,  one 
GAO  division  is  responsible  for  evaluating 
environmental  programs  in  all  federal  de- 
partments. GAO  is  not  a  law  enforcement 
agency;  if  it  uncovers  criminal  wrongdoing, 
it  refers  its  findings  to  others. 

OTA 

The  desire  to  stay  abreast  of  rapidly 
changing  science  and  technology  led  Con- 
gress in  1972  to  set  up  the  Office  of  Tech- 
nology Assessment.  Members  often  remark 
that  in  making  decisions  on  legislative  pro- 
posals that  must  make  Judgments  on  techni- 
cal and  scientific  questions  which  are  dis- 
puted by  the  experts,  such  as  the  feasibility 
of  new  energy  production  technologies  or 
the  Strategic  E>efense  InlUative.  The  Of- 
fice's main  function  is  to  help  Members  of 
Congress  understand  and  plan  for  the  con- 
sequences of  technological  change.  It  also 
examines  the  many  ways— physical,  econom- 
ic, and  social— that  technology  affects  peo- 
ple's lives.  It  has  230  employees,  organized 
in  nine  program  areas  ranging  from  energy 
and  materials,  to  oceans  and  environment, 
to  food  and  renewable  resources. 

Most  of  OTA'S  work  consists  of  compre- 
hensive, in-depth  assessments  that  may  take 
up  to  18  months  to  complete.  Por  such 
major  projects.  OTA  often  turns  to  the  pri- 
vate sector.  Contractors  and  consultants  are 
drawn  from  universities,  industry,  private 
think  tanks,  and  public  Interest  groups. 
OTA  is  distinguished  from  other  congres- 
sional study  groups  by  the  relatively  small 
number  of  projects  It  undertakes— only 
about  15  to  20  studies  are  released  each 
year.  The  office's  current  budget  is  $18  mil- 
lion. 

CBO 

In  an  attempt  to  assert  its  constitutional 
authority  over  the  federal  budget.  Congress 
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in  1974  created  budget  committees  in  the 
House  and  Senate  and  established  a  nonpar- 
tisan organization  to  assist  them.  The  prin- 
cipal duty  of  the  Congressional  Budget 
Office  Is  to  provide  Congress  with  budget  in- 
formation and  reports  on  fiscal  and  budget- 
ary Issues.  Por  example,  CBO  is  charged 
with  "scorekeeplng"— tracking  congressional 
taxation  and  spending  actions  against  the 
targets  contained  in  budget  resolutions.  The 
office  also  prepares  estimates  of  the  five- 
year  costs  of  proposed  legislation.  Since  the 
federal  budget  both  affecte  and  is  affected 
by  the  national  economy,  CBO  provides 
periodic  analyses  and  forecasts  of  economic 
trends.  Each  year,  CBO  Issues  a  report  out- 
lining spending  and  revenue  options  for  re- 
ducing the  federal  budget  deficit.  CBO  has 
220  employees  and  a  budget  of  $18  million. 
In  my  experience  with  these  four  organi- 
zations, their  studies  and  reports  have  been 
accurate,  thorough,  and  unbiased.  Together 
they  provide  Indispensable  help  to  Members 
of  Congress.  Without  accurate  Information, 
good  legislation  is  not  possible.  Congress 
needs  all  the  help  it  can  get  in  dealing  with 
its  agenda.  Portunately,  it  has  access  to  gen- 
uine expertise. 


PRINCE  WILLIAM  SOUND  NEEDS 
MONITORING 


HON.  JAMES  H.  SCHEUER 

OP  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  SCHEUER.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  a  bill  that  will  autf)orize 
the  National  Oceanic  and  Atmospheric  Admin- 
istration [NCAA]  to  carry  out  a  10-year  com- 
prehensive rrwnitoring  arxJ  research  program 
to  determine  the  long-term  effects  of  oil  con- 
tamination in  Prince  William  Sound,  AK.  The 
study  will  examine  the  effects  of  the  spill  on 
the  diverse  marine  and  estuarine  habitats  as 
well  as  on  the  living  marine  resources  of  the 
Sound. 

On  March  24,  1989,  the  supertanker,  Ex3(on 
Valdez  ran  aground  on  Bligh  Reef  in  Prince 
William  Sound,  spilling  more  than  11  millkjn 
gallons  of  oil.  The  resulting  contamination  has 
adversely  affected  valuable  natural  resources 
in  Alaska's  Prince  William  Sound  and  more 
than  1,000  miles  of  coastline.  A  large  number 
of  sea  birds,  sea  otters,  arnJ  commercially  im- 
portant species  of  fish  have  been  lost  due  to 
either  ingestion  of  oil  or  suffocation.  The  ef- 
fects of  this  spill  have  been  far  reaching  arxl 
include  contaminated  primary  food  sources  for 
many  of  the  shore  birds  and  otters.  Long-term 
contamination  of  the  prey  will  continue  to  sub- 
ject otters  arxJ  twrds  to  the  ingestkyi  of  toxic 
petroleum  compounds  for  years. 

Three  months  after  the  Alaskan  otispill, 
spills  occun^ed  in  Galveston  Bay,  Narragansett 
Bay,  and  the  Delaware  River.  If  there  is  a 
lesson  to  be  learned,  it  Is  that  ttiere  is  current- 
ly no  technology  availat>le  to  prevent  or  truly 
clean  up  the  damages  from  oil  discfiarges.  In 
Prir>ce  William  Sound,  natural  evaporation  ap- 
pears to  have  been  more  effective  at  remov- 
ing oil  than  our  current  cleanup  technotogies. 
This  is  truly  depkxaUe,  a  natk)nal  disgrace 
and  embarrasment 

The  timing  and  k)cation  of  the  spill  dramati- 
cally contributed  to  the  environmental  catas- 
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trophe  that  occurred.  Prince  WHHam  Sound 
akxie  accounts  for  50  percent  of  Alaska's 
total  commercial  harvest  of  pink  salmon;  how- 
ever, since  the  concentration  of  oil  in  primary 
nursery  areas  is  so  great  the  harvest  of  these 
salmon  will  be  affected  for  many  years  to 
come.  The  timing  of  ttie  spill  has  also  been 
devastating,  for  it  occurred  »»tien  spririg  repro- 
duction of  shore  tiirds  and  otf)er  wikJIife  was 
just  beginning. 

The  tong-term  effects  of  the  spill  on  Alas- 
kan food  chains  and  habitat  need  to  be  better 
understood,  especially  in  light  of  the  risk  that 
Is  Inherently  involved  with  the  tiansporttion  of 
oil.  Alaska  is  responsible  for  a  great  deal  of 
our  domestic  oil  production,  and  without  a 
better  understanding  of  the  long-term  dam- 
ages to  the  natural  environment  the  costs  of 
future  oil  devekjpment  in  environmentally  serv 
sitive  areas  could  easily  be  underestimated. 

The  legislation  amends  the  Trans-Alaskan 
Pipeline  Autfxxization  Act  to  autlKinze  an  ap- 
propriation of  $2  mHlkm  for  each  fiscal  year 
through  1999,  to  the  Secretary  of  Commerce 
to  provkje  NOAA  with  the  resources  to  carry 
out  this  essential  study. 

The  bill  whk:h  I  have  introduced  today  will 
be  compankxi  legislation  to  the  bill  introduced 
in  the  Senate  by  Mr.  Kerry.  This  is  truly  an 
important  piece  of  legislation,  and  I  urge  my 
colleagues  to  support  the  k>ng-tenn  research 
initiative  whnh  I  have  introduced  today. 


FRANK  LORENZO  EARNS  A  PAY 
RAISE 


HON.  WILLIAM  (BILL)  CLAY 

OP  mssouiu 

IN  THE  HOUSE  OF  REFRESENTATTVBS 

Wednesday,  September  6,  1989 
Mr.  CLAY.  Mr.  Speaker,  earlier  in  this  Con- 
gress we  experienced  a  raging  debate  over 
the  question  of  increasing  the  salaries  of 
Members  of  Congress  and  other  high  level 
Government  officiais.  A  majority  in  this  t>ody 
rejected  the  Preskjential  Commission's  recom- 
mended salary  increase.  I  found  this  action 
perplexing,  but  at  least  in  some  ways  compre- 
hensible. 

However,  Frank  Lorenzo's  recent  salary  in- 
crease involves  issues  far  more  perplexing 
and  not  quite  comprehensible.  Mr.  Lorenzo 
heads  a  company  which  tost  over  $700  million 
last  year  atone.  Yet  he  managed  to  realize  a 
17-percent  salary  increase  in  1968  when  he 
earned  $1.25  million.  Mr.  Lorenzo  is  among 
the  highest  paid  in  the  airlirw  industry  even 
though  Texas  Air  Corp.  is  in  dire  financial  trou- 
ble. Even  the  executives  of  the  nrare  success- 
ful airiines  earned  far  less  than  Mr.  Lorenzo. 
As  the  following  report  reveals,  sometimes  job 
performance  and  compensation  are  at  least 
as  convoluted  in  the  private  sector  as  they 
can  be  in  public  service: 

IxMtBno  Eaurd  $1.36  MnxioH  or  1988 

Miami.— Frank  Lorenzo,  whose  Texas  Air 
Corp.  lost  $719  million  last  year  and  whoee 
Eaatem  Airlines  subsidiary  Is  In  bankruptcy, 
made  $1.25  milUon  In  1988. 

Loremo's  pay  included  $977,226  in  salary 
and  $275,000  in  relocation  ezpenaes,  aocord- 
tnc  to  Texas  Air's  recently  released  proxy 
statement. 


EXTENSIONS  OF  REMARKS 

The  1988  salary  was  up  17  percent  from 
the  previous  year,  when  Lorenzo  guided 
Texas  Air  to  a  $466  million  loss.  In  1987,  he 
made  $808,712,  including  $787,476  In  salary 
and  bonuses  and  $21,236  in  relocaUon  ex- 
penses. 

Lorenzo's  salary  is  at  the  high  end  for  air- 
line executives,  even  those  who  work  for 
profitable  companies. 

Industry  leader  American  Airlines  paid  its 
chairman.  Robert  Crandall,  salary  and  bon- 
sues  of  $1  minion  last  year.  Stephen  Wolf, 
chairman  of  the  holding  company  for 
United  Airlines,  made  $575,000.  Delta  chair- 
man Ronald  W.  Allen  earned  $456,683  in 
fiscal  1988. 


GROWING  SUPPORT  POR  THE 
INTERNATIONAL  FUND  POR 
IRELAND 


HON.  MATTHEW  F.  McHUGH 

OP  NCW  TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  McHUGH.  Mr.  Speaker,  as  we  reflect 
on  tfie  continuing  tragic  events  in  LebarKxi, 
we  shouW  recognize  that  senseless  violence 
arKJ  t>art>arism  can  be  overcome  if  people  of 
good  will  are  prepared  to  challenge  ttx>se  who 
preach  only  the  gospel  of  hatred. 

Northern  Ireland  has  sometimes  t>een  com- 
pared to  Lebanon.  A  decade  ago  many  Ameri- 
cans concluded  that  nothir>g  couto  be  done  to 
end  the  violerx»  there,  that  the  CathoiK  and 
Protestant  communities  were  incapable  of 
ever  resolving  their  differences  peacefully. 

Now,  there  is  growing  evidence  VhaX  this 
conventional  wisdom  may  be  wrong  and  that 
a  new  spirit  of  tolerance  and  reconciliation 
couto  be  taking  hoto  in  Northern  Ireland.  In 
1985.  the  Government  of  Great  Britain  and 
Ireland  signed  an  accord  in  which  they 
pledged  to  wori(  together  to  address  the  many 
problems  in  that  troubled  land.  One  of  the 
concrete  achievements  of  that  agreement  was 
the  creation  of  the  International  Fund  for  Ire- 
land. 

Recently,  the  Irish  News,  the  main  daily 
newspaper  read  by  nationalists  in  northern  Ire- 
land, carried  an  editorial  suggestirtg  that  sup- 
port for  the  Fund  is  growing  in  both  communi- 
ties. The  United  States  has  been  a  gerterous 
contributor  to  the  Fund,  and  I  think  the  Ameri- 
can people  can  be  proud  that  our  financial  as- 
sistance is  making  a  dWerence. 

As  the  editorial  notes,  however,  "better 
community  relations  is  stow  and  arduous  work 
*  *  *  It  takes  tin)e  and  endless  patience." 
That  is  why  I  am  pleased  that  the  House  has 
now  voted  to  approve  an  addHional  modest 
U.S.  contribution  to  the  Fund. 

Mr.  Speaker,  for  the  benefit  of  those  who 
may  not  have  seen  it  I  am  inserting  a  copy  of 
the  Irish  News  edtorial  into  the  Record  at 
this  point 

[From  the  Irish  News.  Aug.  3. 1989] 
Pons  Has  Won  Wisz  Approval 
It  was  enoouraglns.  earlier  this  week,  to 
hear  Councillor  Paddy  McManua.  a  promi- 
nent member  of  Sinn  F6in.  speak  favoura- 
bly about  the  International  Fund  for  Ire- 
land. Councillor  McManus  welcomed  the 
grant  of  £387.000  from  the  Fund  to  the 
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Ashton  Street  Centre  in  the  New  Lodge  dis- 
trict of  Belfast.  Could  this  be  a  sign  that 
Sinn  Fein's  so  far  hostile  atUtude  to  the 
Fund  is  being  modified? 

Sinn  F6in.  like  the  two  Unionist  parties, 
has  regarded  the  International  Fund  as  a 
sort  of  brit>e,  offered  for  the  purpose  of 
making  the  Anglo-Irish  Accord  more  accept- 
able in  Northern  Ireland.  Other  politicians 
go  further.  Mr.  Harold  McCusker,  for  exam- 
ple, said  recently  in  parliament  that  the 
Fund  was  nothing  but  a  begging  twwL 
These  are  undoubtedly  strong  words,  but 
they  are  not  nearly  so  rtam«gir^y  u  earlier 
Unionist  denunciations  of  the  Fund  as 
"blood  money." 

One  of  the  oddities  of  Northern  Ireland 
politics  is  the  way  in  which  political  parties 
so  diverse  as  the  Unionists  and  Sinn  Fein 
can  agree  wholeheartedly  on  some  things. 
Their  common  hostility  to  the  Anglo-Irish 
Accord  and  to  the  International  Fund  for 
Ireland  is  one  obvious  example. 

The  International  Fund  has.  of  course, 
been  criticised  severely,  and  some  t>elleve 
Justly,  for  the  ways  in  which  it  was  dlstril>- 
uted  during  the  first  year  or  so  after  its  in- 
ception. It  seemed  then  that  individuals  and 
single  enterprises  were  given  more  consider- 
ation than  communities  or  community  en- 
terprises. 

Indeed,  a  report  published  in  August  1987. 
the  chairman  of  the  Fund.  Mr.  Charles 
Brett,  announced  that  a  total  of  £28m, 
about  half  of  all  the  Fund,  had  been  given 
to  Investment  companies,  business  enter- 
prises and  tourism,  all  of  which  were  al- 
ready generously  aided  from  state  funds.  By 
contrast,  according  to  some  of  the  critics,  a 
mere  five  percent  of  the  Fund  had  been  al- 
located to  West  Belfast  and  to  the  Foyle  dis- 
trict of  Derry. 

Since  then,  it  has  to  be  admitted,  the  fund 
has  been  spread  out  more.  Orants  have  been 
given  towanls  university  research  projects, 
to  co-operative  societies,  to  worthwhile 
charities,  towards  the  cost  of  student  travel 
and  development,  and  to  cross-community 
projects  of  many  different  kinds. 

Indeed  only  yesterday,  the  Fund  an- 
nounced quite  generous  grants  to  four  orga- 
nizations devoted  entirely  to  the  promotion 
of  better  inter-community  relations  within 
Northern  Ireland  and  t>etween  people  on 
both  sides  of  the  twrder.  The  Presbyterian 
Youth  Centre  near  Dublin,  the  TMCA  in 
Belfast,  the  Irish  School  of  Ecumenics.  and 
the  long  established  Irish  Association  will 
receive  altogether  a  total  of  more  than 
£200.000. 

Such  grants  will  undoubtedly  meet  with 
general  approval  since  the  money  will  l>e 
spent  solely  on  promoting  better  community 
relations.  But  promoting  better  community 
relations  is  slow  and  arduous  work,  especial- 
ly In  Northern  Ireland.  It  takes  time  and 
endless  patience.  Without  the  kind  of  help 
that  is  forthcoming  from  the  International 
Fund,  and  from  other  sources,  it  would  per- 
haps be  almost  impossible. 

The  board  of  the  International  Fund  has 
stated  that  it  is  often  overwhelmed  by  re- 
quests for  grants,  from  all  sorts  of  organisa- 
Uons.  If  that  is  so.  then  it  is  evident  that 
the  public,  irrespective  of  political  feelings 
one  way  or  the  other,  does  not  dlsapiHwe  of 
the  Fund  or  regard  it  as  a  Iirfbe,  as  alms,  or 
as  blood  money. 
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WARM  WELCOME  TO  NEW  U.S. 
CITIZENS 


HON.  TOM  SAWYiiR 

OP  OHIO 
Il»  THI  HOUSE  or  RXPRESENTATIVES 

Wednesday.  September  6,  1989 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
extend  a  warm  welcome  to  32  residents  of  my 
cSstrict  wtK)  took  ttie  oath  of  allegiarx^  as 
U.S.  citizens  on  August  11.  1989,  In  Akron. 
OH. 

Coming  from  Europe,  Asia,  Africa,  North 
America,  Central  America,  and  the  Middle 
East  ttiese  32  new  citizens  represent  a  true 
cross-section  of  our  world's  peoples,  cultures, 
arxl  traditions.  I  would  like  to  Include  their 
names  in  this  Record  so  ttiat  my  colleagues 
can  join  me  In  offenng  our  cor>gratulatk>ns  to 
them  on  this  speoal  occasion: 

Hung  Ngoc  Pham,  Angela  Mellas,  Mohamad 
Odeh  Hamayel,  Ching-Chian  Chang,  Sharley 
Chang,  Mona  Gary  Hagen,  Ernst  Helmuth 
Mayer,  Soua  Vue,  Roberto  Jose  Almenar, 
Janos  Sinxjnyi,  Benjamin  Jung  Soo  Beesirig, 
Josephine  Preysler  Nuss,  Mohammad  Ibrahim 
Suleiman,  Patricia  Elizabeth  Hodson,  Graeme 
Rk:hard  Denniss  Hodson,  John  Franco  Berba- 
kov,  Zsofia  Horvath,  Michael  Bernard  Castor, 
Mohsen  Esfandlari,  Rickey  Patel,  Socorro  Di- 
pagan  Ramiento,  Fernanda  Testa,  Else  Anna 
Mathilde  Livick,  Anthony  Livk;k,  Esdras  Fur- 
tado  Cantao,  David  William  Abell,  Omer 
Ceyhun  Ozgur,  Lourdes  Bolanos,  Panethong 
Rassavong,  Khamla  Rassavong,  Carlos  Jorge 
Veia,  and  Marie  Cole. 

Few  people  have  the  chance  to  choose  the 
natton  to  whk:h  they  will  bestow  their  alle- 
giance, yet  these  people  have  chosen  to 
become  citizens  of  our  country.  As  a  natk>n, 
the  United  States  has  always  drawn  its  great- 
est strengths  from  the  diverse  backgrounds 
and  traditkjns  of  its  people,  and  I  am  sure  that 
these  new  citizens  will  add  to  the  strength  and 
prosperity  of  their  new  country. 


EXTENSIONS  OF  REMARKS 

percent  of  all  United  States  businesses  and 
emptoy  115  millk)n;  contribute  one-third  of 
United  States  Gross  Natkxial  Product— equal- 
ing the  economies  of  West  Germany  and 
Canada  combined;  creates  two  out  of  three 
new  jobs  and  provkjes  first  job  training  to  67 
percent  of  America's  workers,  arid  provkJes 
health  coverage  for  nearly  80  percent  of  all 
workers. 

Small  business  hokJs  ttie  aces  and  de- 
serves a  chance  to  play  ttieir  hand.  And  we  all 
know  ttiey're  calling  for  a  fair  game. 

Let's  reshuffle  arxl  deal  again. 

It's  time  for  either  the  committee  with  juris- 
dk:tk)n  to  ante  up  and  act  on  H.R.  634  or  the 
leadership  must  cash  in  their  cards  and  act  on 
Discharge  Petitk)n  No.  1 . 
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A  CONGRESSIONAL  TRIBUTE  TO 
MONSIGNOR  ERNEST  J.  GUAL- 
DERON 


mS  SECTION  89  EFFECT  ON 
AMERICAN  SMALL  BUSINESS 

HON.  TOBY  ROTH 

or  wiscoNsni 

ni  THS  HOUSE  or  REPRJESENTATrVKS 

Wednesday,  September  6,  1989 
Mr.  ROTH.  Mr.  Speaker,  the  Congress 
cannot  continue  to  play  poker  with  IRS  sec- 
tkxi  89  affecting  America's  small  businesses. 
They  view  the  lack  of  actwn  in  Washington 
with  alarm.  Indeed,  some  Hken  the  situatwn  to 
a  card  game  where  after  the  cards  were  dealt 
the  IRS  takes  a  pass,  the  committee  draws 
one  card  and  the  leadership  f  oWs. 

If  we  let  tfie  cards  fall  where  tt>ey  may,  sec- 
Ikxi  89  imposes  compliance  costs  of  over  $4 
billwn — more  than  the  cost  of  one  Stealth 
bomber  reduces  emptoyment  by  89,000 
jobsHust  about  the  poputetkxi  of  Green  Bay, 
Wl;  k»e8  $800  mtUion  in  1990  tax  revenues 
thru  tost  employment  and  productivity,  and  pe- 
nalizes tower  income  workers  vulnerable  to 
layoff  and  intrudes  upon  free  choice  of  health 
insurance  optkans. 

Why  stack  the  deck  against  American  small 
businessmen  and  womea  who  represent  98 


HON.  GLENN  M.  ANDERSON 

OP  CAUPORNIA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  6.  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  bring  to  my  colleagues  attentkan  the  long 
and  distinguished  career  of  an  outstanding  cit- 
izen in  the  community,  Msgr.  Ernest  J.  Gual- 
deron.  The  Long  Beach  branch  of  the  Ameri- 
can Lung  Associatk>n  will  honor  Monsignor 
Gualderon  with  its  1989  Humanitarian  Award, 
at  a  testimonial  dinner  at  which  I  have  ttie 
privilege  of  serving  as  honorary  vtoe  chairman. 

Monsignor  Guatoeron  has  had  a  tong,  distin- 
guished career  in  southern  California.  In  1945, 
he  was  ordained  a  priest  by  the  late  Cardinal 
James  Francis  Mclntyre,  and  has  served  the 
church  for  over  40  years. 

He  is  involved  in  many  community  and  na- 
tkjnal  organizattons  such  as  the  Nattonal  Con- 
ference of  Christians  and  Jews,  the  City  of 
Long  Beach  Redevelopment  Agency,  City  of 
Lor)g  Beach  Community  Development  Adviso- 
ry Commisston.  Rotary  Oub,  and  was  the  hon- 
orary chaplain  for  tt>e  University  of  Southern 
California  football  team. 

Monsignor  GuakJeron  also  sits  on  the  board 
of  directors  of  St.  Mary  Medrcal  Center  and 
the  Los  Angeles  Archdkx»se.  He  serves  as 
chaplain  to  the  Newman  Club  and  is  a 
member  of  the  St  Anthony  High  School  Foun- 
datton.  In  1983,  he  was  the  recipient  of  the 
Humanitarian  Award  from  the  Nattonal  Confer- 
ence of  Christian  arxl  Jews. 

My  wife,  Lee,  joins  me  in  extending  our  corv 
gratulattons  to  Monsignor  Guatoeron  today. 
He  is  a  remarkable  indivkJual.  On  behalf  of  the 
entire  community,  we  wish  him  all  the  best  in 
the  years  to  come. 


A  TRIBUTE  TO  SAMUEL  A. 
DONALD 


HON.  VIC  FAZIO 

or  cAixpoRinA 

Ut  THE  HOUSE  OP  BEPRESKHTATIVES 

Wednesday,  September  6. 1989 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  constituent  Samuel  A.  Donaki 
upon  his  retirement  from  the  Air  Logisttos 


Center  at  McClellan  Air  Force  Base  in  Sacra- 
mento, CA.  Since  1950,  he  has  coupled  his 
unk^ue  gift  of  aviatory  excellence  with  selfless 
leadership  to  provkle  a  tremendous  record  of 
togistk:  and  management  operatk>ns.  I  am 
sure  that  my  colleagues  will  join  with  me  today 
in  honoring  an  indivkkial  who  has  cfiampior^ed 
ttie  role  of  civil  servant  and  has  done  so  with 
dedk^tton  and  pride. 

In  his  tenure  at  the  Air  Logistics  Center,  Mr. 
DonakJ  has  demonstrated  his  outstanding  ap- 
titude for  planning,  organizing  and  directing 
activities  at  several  levels.  Within  the  past  two 
decades,  he  has  served  as  chief  to  each  of 
the  folk>wing  areas  of  the  ALC:  The  techntoal 
servtoes  sectton,  the  technk»l  data  section, 
the  catatoging  and  standardization  branch,  ttie 
engineering  reliability  section  and  the  aircraft 
production  branch.  Most  recently,  since  1982, 
Mr.  Donald  has  served  as  chief  of  the  aircraft 
engineering  planning  branch  where  he  super- 
vises  activities   of   the   branch   in   order   to 
assure  that  ttie  assigned  misston  of  the  air- 
craft  repair  and   modification   programs  are 
properly  met  In  all  of  these  disciplines,  Mr. 
Donald  has  demonstrated  a  superior  capacity 
to  manage  his  personnel  and  lead  them  to 
higher  levels  of  satisfaction  and  production. 
Among   other    noteworthy    accomplishments, 
Mr.  Donald  was  one  of  the  first  in  his  fieW  to 
initiate  a  program  whk;h  encouraged  the  em- 
ployment of  women  as  equipment  specialists. 
Noted  universally  for  his  managerial  ingenui- 
ty, adaptat)ility  and  harmonkxjs  relations  with 
his  staff,  Mr.  Donald  has  also  received  count- 
less awards  and  commendations  for  his  serv- 
ice. As  earty  as  1967,  he  was  recognized  with 
the  Sustained  Superior  Performa-ice  Award. 
During  1975  and  1978  he  received  the  Out- 
standing Performance  Rating  for  accomplish- 
ments as  equipment  specialist  supervisor.  For 
2  successwe  years.  1981  and  1982,  he  was 
also  acknowledged  by  the  Special  Achieve- 
ment Award  for  his  accomplishments  as  air- 
craft production  chief. 

As  one  might  expect  of  an  indivtoual  of  this 
statijre  his  gifts  to  society  go  far  beyond  tfie 
workplace.  His  outstoe  interests  arxl  activities 
include  the  National  Organization  Supporting 
Hospitals  for  Crippled  Children,  sernce  as 
substitute  teacher  for  a  local  church  active  in 
community  improvements,  a  life  sponsor  of 
Knights  Tempter  Eye  Foundation  Inc  and  vtoe 
prestoent  to  a  local  high  school  booster  dub. 
Samuel  A.  Donald  has  provkJed  McClellan 
AFB  invaluatrie  servne  during  his  stay  and  will 
most  certainly  be  missed.  I  know  my  col- 
leagues join  me  in  extending  best  wishes  to 
him  and  his  family  upon  his  retirement 
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HOME  BUILDERS  ASSOCIAnON 
OF  GREATER  SPRINGFIELD. 
MA,  MARKS  A  HALF-CENTURY 
OF  ACHIEVEMENT 


HON.  RICHARD  L  NEAL 

OP  MASSACRtJUTTS 
IN  THE  HOUSE  OP  RZPBESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
for  much  of  our  history,  housing  opportunity 
has  been  a  cornerstone  of  the  American 
dream.   Efforts  to  ensure  that  our  Nation's 


housing  stock  has  been  suffkaent  to  meet  the 
ever-increasing  demarxte  of  a  growing  society 
have  been  a  preoccupation  of  government  at 
all  levels.  Those  efforts  have  been  supported 
and  encouraged  by  generations  of  Americans. 
The  value  of  high-quality.  affonJable.  hous- 
ing to  a  community  cannot  be  overstated.  The 
availability  of  desirable  units  of  housing  does 
much  to  define  the  quality  of  life  in  a  commu- 
nity, and  in  so  doing,  serves  to  atb-act  jobs 
and  the  wortcers  to  fill  them.  My  hometo¥m  of 
Springfiekj.  MA,  is  proudly  known  as  ttie  "City 
of  Homes",  a  testament  to  the  cfiaracter  of 
the  dwellings  whch  make  up  its  neighbor- 
hoods, and  the  craftsmanship  of  the  men  and 
women  whose  labor  built  them. 

For  50  years  these  men  and  women, 
through  ttie  Home  Buitoers  Association  of 
Greater  Springfield,  have  taken  a  leadership 
role  in  ensuring  that  ttie  home  building  indus- 
tiy  is  able  to  meet  the  housing  needs  of  the 
people  of  western  Massachusetts.  Members 
of  the  association  have  made  significant  con- 
tiibutions  to  the  economies  in  Hampden, 
Hampshire,  and  Franklin  Counties  by  produc- 
ing tfKxisands  of  affordable  housing  units.  As 
Congress  wresties  with  the  diffrcult  problems 
associated  with  maintaining  ttie  housing  com- 
ponent of  the  American  dream,  we  will  need 
to  rely  even  more  heavily  on  groups  with 
proven  expertise  in  the  fieW,  groups  like  the 
Home  Buiklers  Association  of  Greater  Sprino- 
field. 

Mr.  Speaker,  I  salute  the  association  on  its 
accomplishments  over  the  past  50  years,  and 
wish  it  continued  success  in  ttie  years  to 
come.  I  took  forward  to  working  with  ttie  asso- 
ciation's membership  to  preserve  the  vitality  of 
ttie  home  buitoing  industry  as  we  strive  to 
meet  the  iKXising  challenges  whtoh  lie  ahead. 


NATIONAL  COLLABORATION 
FOR  YOUTH 


HON.  JOSEPH  P.  KENNEDY  D 

OP  HASSACHUSCTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  6.  1989 
Mr.  KENNEDY.  Mr.  Speaker,  we  are  all  to 
to^agtoally  aware  of  the  dnjg  epidemk:  sweep- 
ing across  our  Nation  and  being  consumed  in 
its  wake  are  many  of  our  young  people 
through  addtotion.  dnjg-rolated  crime,  and  vto- 
lence.  We  also  know  that  the  lives  of  many 
youth  are  mined  because  they  dropped  out  of 
school;  dto  not  learn  bask;  reading,  writing, 
and  mattiematical  skills,  white  they  were  iri 
scfiool;  cannot  find  a  job;  or  became  preg- 
nant Rarely,  however,  do  we  link  these  prob- 
lems and  see  them  as  a  comprehensive  pat- 
tern of  social  faikjre. 

The  National  Collaboration  for  Youth  [NCYJ, 
a  coalition  of  1 5  of  our  maior  youth  servtoe  or- 
ganizations—including the  American  Red 
Cross.  Big  Brothers/Big  Sisters  of  America. 
Boy  Scouts  Of  Ameitea,  Boys  Ctubs  of  Anfier- 
toa.  Camp  Fire,  Chito  Welfave  League  of 
America.  4-H,  Future  Homemakers  of  Amer- 
toa,  Giri  Scouts  of  the  USA,  Giris  Ckjbe  of 
America,  the  Nattonal  Networt(  of  Runaway 
and  Youth  Servtees,  the  Salvatton  Amiy. 
United  Neighborhood  Centers  of  Amertoa. 
YMCA  of  the  USA.  YWCA  of  the  USA.  and 
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the  National  Board— has  illustrated  this  link  for 
us.  In  a  Nation  Report  Card  released  today. 
NYC  shows  the  ways  in  whteh  six  main  youth 
problems  are  woven  into  a  web.  tovpping  far 
too  many  of  our  young  peopte  in  a  cycte  of 
poverty  and  despair.  These  problems  and 
their  consequerK»s  also  threaten  the  future  of 
the  economk:  prosperity  of  America  because, 
if  current  to^ends  continue,  we  will  not  have 
enough  young  people  adequately  prepared  to 
fill  the  jobs  of  tomoaow.  The  National  Report 
Card  conchjded  that  America  is  failing  or  just 
barely  passing  in  its  efforts  to  eradtoate  these 
problems.  The  National  Report  Canj  results 
included: 

We  are  failing  in  solving  the  problems  of 
functional  illiteracy:  13  percent  of  our  high 
school  graduates  read  betow  a  sixth  grade 
level. 

We  received  a  F-t-  for  our  juvenite  crime 
prevention  programs— almost  1.8  millton 
youths  were  arrested  in  1 987. 

Anottier  F-i-  was  awarded  for  our  ability  to 
keep  young  peopte  in  school— one  in  four  stij- 
dents  drop  out 

We  are  barely  passing  with  a  D-  for  our 
ability  to  discourage  teenage  pregnancy — 40 
percent  of  young  women  become  pregnant 
before  ttiey  reach  age  20. 

Our  best  grade,  a  D-(-.  was  awarded  for 
youth  unemptoyment— ttie  rate  for  youth  em- 
ployment is  three  times  higher  than  ttie  adult 
rate. 

My  feltow  Members  of  Congress,  this  is  a 
dismal  record.  But  the  National  Collaboration 
for  Youtti.  supported  by  a  broad  coalition  of 
other  business,  government  social  servtoe, 
education,  arxl  volunteer  organizations,  has 
begun  a  campaign  to  improve  this  report  card. 
Called  "Making  the  Grade,"  this  program  is 
designed  to  stimulate  national,  State,  and 
kxal  cooperative  efforts  to  resolve  these 
probtems  by  recognizing  ttieir  irrterrelation- 
ships  and  addresstng  them  comprehensivety. 

At  the  heart  of  "Making  the  Grade"  is  a 
program  of  "Town  Summit  Meetings."  In 
these  meetings,  community  leaders  from  all 
sectors — education,  business,  media,  voluo 
tary,  social  senrice.  and  government— as  well 
as  parents  and  young  peopte  are  being 
brought  together  to  devetop  collaborative  so- 
lutions for  resolving  comnxjnity  youth  pro- 
grams. Over  400  town  meetings  in  communi- 
ties across  ttie  country  are  already  planned. 

The  National  Collaboration  for  Youth,  its 
member  organizations,  arxl  its  supporting 
groups  deserve  the  appreciation  of  all  the 
peopte  of  this  country  for  launching  this  cam- 
paign to  save  America's  youth.  This  worthy 
effort  deserves  ttie  help  arxl  support  of  each 
and  every  one  of  us  wtio  cares  about  our 
country.  Its  future,  and  ttie  future  of  our  chii- 
dren. 


TRIBUTE  TO  THE  BIACOMB 
LITERACY  PROJECT 


HON.  DAVID  L  BONIOR 

OP  MICRIGAJI 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  6. 1989 
Mr.  BONKDR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Macomb  Literacy  Protect 
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In  1964.  the  Macomb  Literacy  Project  [MLP] 
was  tointiy  Initiated  by  the  Ubrary  Cooperative 
of  Macomb  and  the  Utica  Comrnunlty  Schools 
AduH  Education  Program.  Ms.  Linda  Bejma 
became  the  first  coordinator  of  MLP.  a  posi- 
tion whkrfi  she  hekl  for  3  yews.  Through  Ms. 
Bejma's  efforts,  as  well  as  those  who  helped 
her.  the  MLP  devetoped  a  firm  base  of  sup- 
port 

The  project  was  created  in  response  to  a 
critical  problem  in  the  community,  and 
throughout  the  country— the  needs  of  the 
adult  nonreader.  There  were  an  estimated 
74.000  adult  nonreaders  in  Macomb  County, 
Ml  when  the  project  began.  A  better  under- 
standing of  ttie  adult  nonreader  was.  arxl  is, 
necessary  to  successfully  satisfy  the  unk^ue 
needs  of  ttiese  peopte. 

Ms.  Jank»  Corace  and  Mr.  Vfctor  Dene 
began  to  design  the  first  stixJent  assessment 
package;  a  package  ¥»rhtoh  firmly  defines  the 
needs  of  each  indivkJual  stiJdent  Ms.  Corace 
became  ttie  first  assessment  coordinator  of 
MLP  and  Mr.  Dene  served  as  a  reading  con- 
sultant from  the  Macomb  Intermediate  School 
Distitot 

With  tile  misskxi  of  training  votontaer  tjtors 
arxl  an  established  infrastiix^ure  in  place,  tiie 
project  was  well  on  its  way.  It  now  celebrates 
Its  fifth  anniversary.  SepteiTtoer  9.  as  a  leading 
support  group  in  the  community.  It  has  seen 
its  program  doutite  In  size  every  year  since 
1984. 

MLP  is  currently  under  the  direct  supervi- 
ston  of  the  Library  Cooperative,  whch  also 
acts  as  its  fiscal  agent  and  houses  ttie  project 
in  its  offtoes  at  ttie  Macomb  County  Library. 
The  project  uses  fully  certified  tiwiers  ttiat 
are  registered  witti  Mtohigan  Literacy  Inc.,  a 
nonprofit  statewtoe  literacy  coordinating 
agency.  Under  its  cunent  coordinator.  Ms. 
Marsha  DeVergHto,  MLP  plans  to  continue  its 
growth  by  developing  new  funding  sources, 
promoting  collaboration  witti  all  ttie  community 
servwe  provkJers  in  Macomb  County,  devetop- 
ing  stronger  partiierships  with  business,  and 
establishing  a  relationship  with  State  and  na- 
tional literacy  programs. 

A  greater  pubik:  awareness  is  necessary  for 
us  all  to  work  togettier  in  advancing  the  cause 
of  adult  nonreaders.  It  is  through  the  efforts  of 
organizations  such  as  ttie  MLP,  ttiat  success 
in  ttiis  cause  can  be  achieved. 

I  commend  Ms.  Bejma.  Ms.  Corace  and  Mr. 
Dene,  as  well  as  ttie  many  wtK>  have  helped 
ttiem.  on  ttieir  efforts  in  esUMishing  ttie 
Macomb  Literacy  Project 

Above  aM  Mr.  Speaker,  I  pay  tribute  to  ttx)ae 
stajdents  wtio  have  demonstrated  tttat  you  «• 
never  too  okl  to  learn.  At  an  age  where  moat 
adult  nonreaders  have  given  up,  these  stu- 
dents are  accepting  new  challenges  and  in- 
creasing ttieir  understandtog  of  humwildnd's 
greatest  gift— language. 
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DEPARTMENT  OP  VETERANS  AP- 
PAIRS  HONORS  VOCATIONAL 
REHABUJTATION  EPPORTS 
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TRIBUTE  TO  MANUEL  G. 
MARTINEZ 


September  6,  1989 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THK  HOUSE  Or  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  1987. 
the  Veterans  Benefits  Administration  of  the 
Department  of  Veterans  Affairs  [DVA]  estab- 
lished an  awards  program  to  formally  recog- 
nize outstarxjing  accomplishments  within  the 
Department's  nationwide  vocational  rehatnlita- 
tion  effort  and  to  commend  individuals  within 
the  rehabilitation  community  for  performing 
their  duties  in  an  exemplary  manner.  The 
award  also  recognizes  a  severely  disabled 
veteran  who,  against  great  odds,  has  complet- 
ed his  or  her  rehabilitation  program.  Three  in- 
dividuals have  received  this  year's  award: 

Mr.  Alfred  Daiber,  a  counseling  psychologist 
at  the  DVA  Regional  Office  in  Providence.  Rl, 
is  being  cited  for  his  expertise  in  counseling 
severely  disabled  veterans,  many  of  whom 
could  never  have  hoped  to  obtain  suitable  and 
gainful  employment  Mr.  Daiber's  tireless  ef- 
forts have  resulted  in  many  of  these  veterans 
making  signifrcant  contributk>ns  to  their  com- 
munities. 

Mr.  Robert  Neville,  a  vocatkjnal  rehabilita- 
tion specialist  at  DVA's  Regkjnal  Office  in 
PtK)enix,  AZ,  received  the  award  for  his  out- 
standing accomplishments  in  providing  reha- 
bilitatwn  serivces  to  disabled  veterans.  His 
genuine  compassion  and  caring  for  those  he 
serves  exemplifies  his  commitn>ent  to  excel- 
lerx»  in  ttie  rehatnlitation  community. 

Finally.  Mr.  Bernard  "Dale"  Jensen  is  DVA's 
Disabled  Veteran  of  the  Year.  Mr.  Jensen 
served  in  tfie  Air  Force  for  nearly  10  years 
and  departed  military  service  in  1986.  Be- 
cause of  his  exposure  to  harmful  chemk»ls 
and  severe  allergic  reactions  to  sunlight,  he 
has  to  completely  cover  himself  with  clothing 
and  wear  sunglasses  at  all  times.  Many  won- 
dered how  he  wouW  ever  be  capable  of  hold- 
ing a  job.  Professwnai  rehabilitation  staff  at 
the  DVA  Regional  Office  in  Seattle,  WA,  say 
that  no  veteran  has  shown  more  tenacity  and 
courage  in  worldng  to  complete  a  rehabilita- 
tion program  than  has  Dale  Jensen.  A  12- 
month  training  program  was  extremely  difficult 
(or  Mr.  Jensen,  but  he  chose  to  persevere.  He 
typifies  the  positive  outcome  of  such  rehabili- 
tation efforts. 

Mr.  Speaker,  as  chairman  of  the  House  Vet- 
erara  Affairs  Committee,  I  am  especially 
proud  of  these  fine  Americans.  I  know  my  col- 
leagues w«  want  to  join  me  in  offering  our 
deep  appreciatnn  to  Mr.  Daiber  and  Mr.  Nev- 
me.  We  also  congratulate  and  applaud  Mr. 
Jensen's  determination  in  overcoming  the  limi- 
tations of  his  dnabiiity. 


HON.  BILL  RICHARDSON 

or  HEW  MXXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  6,  1989 

Mr.  RICHARDSON.  Mr.  Speaker.  I  rise 
today  to  pay  special  tribute  to  Manuel  G.  Mar- 
tirwz.  of  Belen.  NM.  wfio  has  been  recognized 
in  a  natkjnwide  program  by  the  Department  of 
Energy  for  outstanding  volunteer  service  to  his 
community. 

Mr.  Martinez,  an  engineer  at  tfie  DOE  Albu- 
querque Operations  Office,  speaks  to  students 
throughout  the  State  of  New  Mexico  empha- 
sizing the  importance  of  education.  With  his 
one  man  show  he  stresses  the  importance  of 
math.  scierKe.  arxj  English  to  elementary, 
junior  high,  and  high  sctwol  students. 

Mr.  Martinez  has  been  active  with  ttie  De- 
partment of  Energy  in  the  areas  of  education, 
recruitment,  and  outreach  programs.  In  addi- 
tion, he  is  consklered  an  unsung  hero  among 
his  coworkers  and  is  an  inspiring  example  of 
benevolent  activism. 

Mr.  Martinez  has  been  arxi  continues  to  be 
an  excellent  role  model  for  young  men  and 
women  in  New  Mexxx).  I  woukj  like  all  of  my 
colleagues  in  the  House  of  Representatives  to 
join  me  in  honoring  and  commending  Manuel 
G.  Martinez  for  his  extraordinary  service  to 
America's  most  valuable  resource — our  young 
people. 


TRIBUTE  TO  DAVID  LEWIN 


HON.  ROBERT  GAROA 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  GARCIA.  Mr.  Speaker,  bom  a  Russian, 
reared  in  Poland,  schooled  in  Israel,  before 
migrating  to  the  United  States,  where  he  com- 
pleted his  education  in  1 971 .  Davkj  Lewin  is  a 
frue  representative  of  the  American  dream. 

A  hard  working,  diligent,  young  man,  wtio 
successfully  to^ansformed,  a  $3,000  loan  into  a 
finarKially  thriving  dry  cleaning  chain,  with 
nothing  more  ttian  contribute  to  its  apparent 
success,  other  than  his  own  body  sweat,  and 
hardened  muscle. 

The  profits  generated  by  the  sale  of  this  10 
store.  minKhain.  were  utilized  to  formulate 
Sound  Machirtery  Inc..  whk*  today,  has  to  be 
considered  one  of  tt>e  largest  dry  cleaning, 
and  laundry  equipment  firms  in  the  metropoli- 
tan area. 

SourxJ  Machinery,  considered  by  mariy  fi- 
nancial institutkjns,  as  a  major,  turnkey,  indus- 
trial operation,  is  directiy  involved  with  ttie 
sale,  and  Installation  of  professional  dry  clean- 
ing, and  coin  operated  laundry  establis-hments. 

The  amazing,  almost  unbelievable,  rapid 
growth  of  this  specialized  congk>merate,  is  in 
it  self,  a  tiibute  to  a  relatively  young  man, 
whose  unwavering  personal  conviction  was 
solely  responsible  for  one  of  ttie  most  pros- 
perous sagas  in  South  Bronx  history. 

When  others  fled  the  horrid  masonry  arxl 
steel  canyons,  created  by  hundreds  of  vacfmt, 
abandoned  buildings,  in  a  county  seat,  that 


was  once  referred  to  as  ttie  "Borough  of 
Parks,  and  Universities,"  Davkl  Lewin  deckled 
to  dig  in.  and  fight  ttie  decay. 

Sound  Machinery  was  bom  in  the  devastat- 
ed borough  of  the  Bronx,  and  its  founder, 
DavkJ  Lewin,  honestiy  believed  he  had  a  debt 
to  the  neighbortiood.  as  well  as  ttie  people 
tfiat  nurtured  its  birth. 

Utilizing  community  self  help  organizations 
such  as  OBD  and  their  human  Resources  De- 
vetopment  Program,  Lewin  proceeded  to  tiain 
a  working  staff,  and  in  concert  with  the  ktoas 
fosterer  by  groups  such  as  the  Bronx  Overall 
Economk:  Development  Corp.  [BOEDC],  and 
ttie  Small  Business  Administi'ation  [SBA). 
Lewin  was  able  to  develop  a  number  of  joint 
venture  programs,  that  afforded,  many  striv- 
ing, neighbortxxxj  indivkJuals,  the  opportunity 
to  open,  and  successfully  operate  ttieir  own 
dry  cleaning,  and  coin  operated  laundry 
plants. 

Sound  Machinery  is  currentiy  ttie  first  corpo- 
rate structure,  in  ttie  servKe  industry,  to  enter 
into  a  joint  venture  with  ttie  Soviet  Unk)n. 

Davki.  livingly  dubbed  cowboy  by  members 
of  ttie  Soviet  Ministiy  for  Consumer  Services, 
due  to  his  extensive  use  of  a  Texan  chapeau, 
is  presentty  finalizing  a  contract  to  consto^jct 
300  professional  dry  cleaning  and  coin  operat- 
ed laundry  establishments  ttiroughout  Russia; 
the  first  of  whk:h  is  scheduled  to  open  by  the 
end  of  this  year  in  Leningrad. 

Companies  in  Israel,  as  well  as  the  service 
Ministiy  in  Poland,  are  keeping  a  watchful  eye 
on  Lewin's  Russian  adventure,  and  appear  to 
be  extremely  interested  in  devekjping  a  work- 
ing relationship  with  this  exti'emely  enterpris- 
ing South  Bronx  corporation. 

Dave's  volunteer  and  civk:  commitinents  are 
as  far  reaching  as  is  his  company's  woridly 
phitosophy.  He  was  among  ttie  founding  mem- 
bers of  ttie  South  Bronx  Board  of  Trade;  a 
contributing  sponsor  of  ttie  "Cop  Shot"  foun- 
dation; an  active  member  in  the  Bronx  Rotary 
Club,  and  financial  secretary  of  ttie  American 
Jewish  Congress. 

He  sits  on  the  boards  of  ttie  Salvation 
Army;  RAIN;  ttie  Bronx  Albert  Einstein  Coun- 
cil; and  ttie  BOEDC. 

He  has  been  the  honoree  of  ttie  polne  de- 
partmenf  s  honor  legion;  ttie  Boy  Scouts  of 
Amerna;  ttie  Bronx  Boy's  Ckib;  ttie  Neighbor- 
hood Cleaners  Association;  and  ttie  Korean 
Dry  Cleaners  Association. 

Dave  and  his  tovely  wife  Fkxa.  are  ttie 
proud  parents  of  ttieir  only  son  Erik,  who  re- 
centiy  celebrated  his  Bar  Mitzva,  at  ttie  Betti 
El  Synagogue,  in  New  Rochelle. 

Dave  enjoys  spending  his  very  limited, 
spare  time  fingering  a  tiumpet  A  throwtiack  to 
his  first  ti^jmpet  days  with  ttie  William  Howard 
Tatt  High  Sctiod.  A  musician,  he  laughingly 
asserts,  in  his  usual,  good  natured.  sti^aightfor- 
ward  manner,  is  something,  he'll  never  be 
considered,  in  this  or  any  other  life  God  may 
have  in  store  for  him. 
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PINANCIAL  INSTITUTIONS 

REFORM.   RECOVERY.  AND  EN- 
FORCEMENT ACT 


HON.  C.  THOMAS  McMILLEN 

OP  MASTLAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  €.  1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  in  support  of  ttie  conference 
report  on  ttie  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
[FIRREAJ. 

As  a  conferee,  I  am  proud  to  say  ttiat  ttie 
key  elements  of  ttie  House  bill  are  included  in 
this  agreement: 

A  3-percent  tangible  capital  requirement  to 
protect  ttie  deposit  Insurance  fund  and  ttie 
American  taxpayer  from  future  baikxjts.  These 
capital  standards  are  tougher  ttian  ttiose  past 
by  the  Senate,  whrch  only  had  a  1.5-percent 
tangible  capital  requirement  and  ttiose  of  ttie 
administi^ation's  proposal  itself,  whkrfi  lacked 
any  clear  tangible  capital  requirement  until  10 
years  after  ttie  enactment  of  FIRREA. 

An  affordable  housing  program,  and  a  new 
qualified  thrift  lender  test  ttiat  recommits  ttie 
savings  and  loan  Industry  to  its  original  pur- 
pose of  provkJing  accessible  mortgage  financ- 
ing for  mkjdie-  and  working-class  Americans. 

The  creation  of  a  lean  Resolution  Toist  Cor- 
poration with  sound  conflk:t  of  interest  provi- 
sk>ns  and  an  explkat  directive  to  utilize  ttie  pri- 
vate sector  in  ttie  disposition  of  b^oubled  ttirift 
assets.  As  ttie  recent  scandals  with  ttie  De- 
partment of  Housing  and  Urtjan  Development 
prove,  we  need  strict  accountability  when  our 
publk:  agencies  conti-act  out  with  private  re- 
sources. 

A  review  of  the  1988  "December  Deals" 
put  togettier  by  the  Federal  Home  Loan  Bank 
Board  which  committed  ttie  U.S.  Treasury  to 
billions  in  tax  breaks  and  notes  without  con- 
gressional approval.  Furthermore,  ttie  legisla- 
tion allows  ttie  Resolution  Toist  Corporation  to 
restructure  ttiose  agreements  as  legally  per- 
missible and  to  report  to  the  Congress  its  find- 
ings Finally,  FIRREA  puts  a  cap  on  the  notes 
ttiat  the  Resolution  Trust  Corporation  can 
issue  so  ttiat  the  RTC  cannot  repeat  the  ques- 
tionatile  financial  dealings  of  ttie  Bank  Board. 

One  glaring  deficiency  of  this  legislation  is 
that  the  financing  of  ttie  baitout  was  only 
placed  partially  on-budget  and  exempted  fi-om 
Gramm-Rudman.  Had  ttie  full  amount  been 
placed  on-budget  ttie  American  taxpayer 
would  have  been  saved  at  least  S5  billk>n  at 
least.  Ttiis  is  based  on  ttie  interest  rate 
spread  and  by  giving  Treasury  ttie  flexibility  to 
issue  different  kinds  of  mahjrrties  for  ttie 
bonds.  But  the  issue  we  are  missing  is  ttiat 
ttie  baikxjt  is  being  underestimated  by  ttie 
Treasury  Department  because  many  of  ttie 
assumptions  that  ttie  administration  has  used 
to  calculate  ttie  cost  of  financing  ttie  baik>ut 
are  dubious.  Ttiese  questionable  assumptions 
include: 

There  will  be  no  recessnn  over  ttie  next  10 
years. 

Savings  and  k)ans.  despite  record  wittidraw- 
als.  will  have  a  deposit  growth  rate  of  7  per- 
cent per  year. 

No  inflation  will  occur. 
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The  "December  Deals"  orchesti-ated  by  ttie 
Bank  Board  will  cost  less  than  ttiat  of  Ikjuktet- 
ing  ttiose  institutions.  Ttie  General  Accounting 
Office  has  essentially  stated  ttiat  in  many 
cases  ttie  Govemment  wouW  have  saved 
money  by  lk)ukteting  institajtions  rattier  than 
encouraging  with  tax  concessions  and  notes 
ttieir  merger  with  healthy  institutions. 

Short-term  Treasury  bills  will  fall  to  4.4  per- 
cent by  1994  ft^om  ttie  current  7.5  percent  It 
stKXikJ  be  noted  ttiat  each  percentage-point 
rise  in  interest  rates  couW  pile  up  anottier  $10 
billkin  to  $12  billk>n  In  S&L  losses  ttiat  coukj 
ultimately  befall  taxpayers. 

So  while  I  supported  ttie  conference  report 
because  of  ttie  need  to  put  a  stop  for  now  to 
ttiis  crisis  and  end  ttie  $20  millkm  per-day 
losses  in  ttie  Industry,  I  would  like  to  state  my 
continued  preference  for  on-budget  ti^eatment 
of  the  Refcorp  bonds.  Furttiermore,  I  feel 
compelled  to  criticize  this  administration  for  its 
shortsightedness  regarding  this  Important  leg- 
islatkxi.  Ttie  Congress  worked  in  a  bipartisan 
manner  to  produce  a  tiill  whrch  in  my  opinion 
goes  a  kjng  way  toward  reforming  ttie  savings 
and  loan  industry  as  well  as  taking  steps  to 
ensure  ttiat  a  crisis  of  this  magnitude  does  not 
occur  again.  The  Congress,  and  particularly 
my  colleagues  on  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Govem- 
ment Operations,  practiced  fiscal  responsibility 
by  placing  ttie  Refcorp  bonds  on-budget  and 
ttius  cutting  the  cost  of  this  bailout.  The  ad- 
ministration, despite  Its  recognition  ttiat  on- 
budget  financing  would  save  at  least  $5  billion 
neverttieless  was  willing  to  delay  ttie  enact- 
ment of  this  much  needed  legislation  for  es- 
sentially political  purposes.  It  had  been  my 
hope  that  in  ttie  spirit  of  bipartisanship  and 
good  puWk:  polwy  that  ttie  PreskJent  wouW 
have  accepted  ttie  House  proposal  for  on- 
budget  financing  of  the  bailout  It  is  still  my 
tielief  that  this  would  have  been  ttie  more 
honest  fiscally  responsible,  and  economk^al 
approach  to  this  problem. 


PORT  BLISS  COMMANDER  CAPS 
DISTINGUISHED  CAREER 


HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  6,  1989 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  Maj 
Gen.  Donakj  J.  Infante,  the  post  commander 
of  Fort  Bliss,  TX,  retired  yesterday  in  a  cere- 
mony ttiat  recognized  his  accomplishments  on 
behalf  of  ttie  U.S.  Army,  Fort  BHss,  ttie  Na- 
tion's air  defense  system,  arxl  our  community 
of  El  Paso.  TX,  of  wtwch  Fort  BHss  is  an  inte- 
gral part 

We  all  felt  ttie  same  emotion  of  sadness 
wtien  we  heard  ttie  news  ttiat  General  Infante 
was  retiring  from  ttie  Army,  which  he  had 
served  »»nth  honor  arxJ  distinction  for  so  many 
years.  The  position  of  ttie  commander  of  Fort 
Bliss  is  more  ttian  a  military  post  in  our  com- 
munity. Because  of  ttie  urnque  and  special  re- 
lationstiip  ttiat  lias  grown  over  ttie  years  be- 
tween ttie  base  and  ttie  community,  the  com- 
mander of  Fort  Bliss  becomes  a  member  of 
our  greater  El  Paso  family,  and  we  kx>k  to  him 
for  leadership  in  community  affairs. 
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General  Infante's  career  in  ttie  U.S.  Army 
has  been  herakled.  He  is  ttie  arctiitect  of  ttiis 
Nation's  current  air  defense  dodrine,  which 
seeks  to  protect  our  ground  forces  horn  air 
attack,  especially  at  ttie  forward  edge  of 
battte.  He  is  renowned  for  the  development  of 
the  Forward  Area  Air  Defense  System,  and  I 
have  had  ttie  privilege  of  working  ¥wth  him  on 
ttiese  and  ottier  programs  important  to  Fort 
Bliss.  His  career  has  been  one  of  noted  ac- 
complishment dedication  and  sacrifioe,  an 
effort  ttiat  was  akled  by  ttie  many  contribu- 
tions of  his  wife.  Servne  spouses  are  unsung 
heroes,  and  we  all  salute  ttieir  vital  If  alMoo- 
unnoticed  efforts. 

I  have  worked  ck}sely  with  General  Infante 
on  a  numtier  of  issues,  but  nottiing  has  meant 
more  to  DonakJ  Infante  ttian  ttie  quality  of  life 
for  ttie  men  and  women  wtio  serve  in  ttie  uni- 
formed services.  Year  after  year,  we  have 
worked  to  build  up  ttie  post  from  ttiat  perspec- 
tive. Replacing  barracks  and  modernizing 
ottier  facilities  has  not  been  glamorous  vwxk, 
but  it  has  demonstrated  his  commitment  to 
every  one  of  ttie  20.000  soldiers  on  ttiis  instal- 
lation, without  regard  to  rank.  He  has  been 
uncommonly  fair  and  consklerable  to  ttiese  vi- 
tally important  aspects  of  a  post  commander's 
varied  duties. 

I  am  certain,  however,  ttiat  El  Paso  wiN 
always  be  at>le  to  count  on  his  friendship.  I 
wouW  like  to  add  my  personal  congratulations 
to  ttiose  of  ttie  16th  Congressional  Distiict  of 
Texas  for  a  job  well  done.  We  wish  ttiis  sol- 
dier's sokjier  ttie  tiest  of  luck  and  success  in 
ttie  future  for  him  and  his  family,  and  I  sakjte 
his  accomplishments  to  my  colleagues  in  ttie 
House  of  Representatives. 


A  TRIBUTE  TO  G.  SAM  MTT.AM 


HON.  CARROLL  HUBBARD,  JR. 

OP  KKMTUCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  6,  1989 

Mr.  HUBBARD.  Mr.  Speaker,  I  want  \o  take 
this  opportunity  to  pay  tiibute  to  a  man  who 
was  a  dear  friend  and  an  outstanding  constitu- 
ent of  mine  in  Russellville.  KY.  and  whose 
contributions  to  his  community  wM  never  be 
forgotten. 

G.  Sam  Mitam,  who  died  December  10, 
1988.  at  ttie  age  of  83.  woukJ  have  recentty 
celebrated  tiis  60th  anniversary  of  practicing 
law  in  ttie  community  he  k>ved  and  served  so 
unselfishly. 

Sam  Milam  was  a  native  of  Beechland.  KY. 
and  a  graduate  of  Bethel  College  in  Russell- 
ville. He  studied  arts  and  sciences  at  ttie  Uni- 
versity of  Kentucky  and  law  at  ttie  University 
of  FkxkJa  and  ttie  University  of  Chicago. 

This  great  man,  wtio  would  go  on  to  earn 
the  titte  of  "Dean  of  ttie  Logan  County  Bar 
Association,"  started  his  career  as  a  young  at- 
torney by  serving  for  12  years  in  the  Kentucky 
General  Assembly— 8  as  a  State  representa- 
tive and  4  as  a  Senator. 

He  enjoyed  over  50  years  of  marriage  to  his 
kjvely  wife  Justine  Cook  MHam,  who  dnd  only 
9  months  before  her  devoted  husband.  To- 
gether, ttiey  reared  ttiree  sons  and  left  lasting 
impresskxts  upon  eight  grandchikJren  and 
three  graat-grandchiMren. 
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In  addHion  to  his  devotion  to  his  family  and 
his  career,  Sam  Milam  loved  God  and  he 
loved  Russellville's  First  Baptist  Church  where 
he  was  men's  BiWe  dass  teacher  for  52 
years.  His  teachings  were  so  highly  respected 
in  the  community  that  tf>ey  were  txoadcast 
over  Russellville's  WRUS  radio  station  for 
over  30  years. 

Sam  Milam  was  a  well-thought-of  and  highly 
respected  man  in  his  community.  This  was  re- 
flected in  1986  wt>en  tf>e  News  Democrat,  tt>e 
local  newspaper,  named  him  "Man  of  the 
Year"  for  his  cumulative  service  to  the  com- 
munity since  beginning  his  law  practice  there 
in  1929.  Upon  granting  this  honor  to  Sam 
MHam,  the  News  [Democrat  cited  his  outstand- 
ing advice  to  corporations  considering  locating 
In  Logan  County  as  well  as  to  the  groups  of 
citizens  who  worVed  to  attract  them;  his 
advice  to  politicians  before  and  after  they  en- 
tered office;  arxJ  to  individuals  seeiung  fair- 
ness with  their  own  legal  affairs. 

He  was  praised  for  and  will  perhaps  be  best 
remembered  by  many  tor  his  fair  and  untji- 
ased  handling  of  the  deGraffenried  legacy,  a 
gift  of  $1  million  left  to  the  citizens  of  Russell- 
ville  by  a  New  York  attorney  "for  the  educa- 
tion of  ttie  people  at  large."  Because  of  Sam 
Milam's  wise  investments  with  this  fortune,  the 
people  of  Russeltville  will  continue  to  enjoy 
educational  opportunities  that  might  otherwise 
not  have  been  possit)<e. 

Sam  Milam  is  survived  by  his  three  sons, 
George  S.  Milam,  Jr.,  of  Benton,  KY,  James  C. 
MHam  of  Russellville,  KY,  and  William  T. 
Milam  of  West  Chester,  OH;  eight  grandchil- 
dren and  three  great-grandchildren. 

James  Milam,  an  outstanding  attorney  in 
Russellville,  has  been  my  Logan  County  co- 
cfiairman  in  previous  successful  political  cam- 
paigns Including  my  first  race  for  Congress  in 
1974. 

Sam  Miam  has  been  called  a  wise  man.  a 
lawyer's  lawyer,  and  a  community  leader,  but 
I'm  most  pnxjd  to  have  known  him  as  my 
friend. 


"THE  DESECRATION."  A  POEM 
BY  ANNE  JOHNSON 


HON.  BOB  CLEMENT 

oPTnnixssxz 

IH  THX  HOnSZ  or  RSPRKSOTTATrVKS 

Wednesday,  Septeynber  6,  1989 
Mr.  CLEMENT.  Mr.  Speaker,  I  recently  re- 
ceived a  copy  of  a  heartfelt  poem  entitled 
"The  Desecratkjn. "  The  poem  was  written  by 
Mrs.  Arme  Johnson,  a  wife  and  mother,  who 
tost  both  her  huslMrxJ  and  son  to  war. 

This  poem  captures  the  feelings  and  emo- 
tions of  many  indMduals  folk>wing  the  Su- 
preme Court's  recent  decision  regarding  the 
physicai  desecration  of  the  American  flag  and, 
as  such,  I  would  like  to  share  it  *«th  my  col- 
leagues. 

THX  DlSBCRATIOM 

She  prsys,  "Dear  Ood  tuive  mercy 
on  one  wholl  bum  the  flag. 
That  draped  both  the  coffins, 
of  Billy  and  bis  dad. 
She  brousht  them  home  toeether. 
to  rest  tn  eternal  peace. 
A  lovlnc  wife  and  mother, 
with  a  torture  never  to  ceaae. 
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They  called  my  Jim  a  hero, 

on  Iwo  Jims  he  died. 

And  twenty-five  years  later, 

son,  Billy  sleeps  by  his  side. 

A  mother  has  her  memories, 

a  wife,  alone,  so  sad. 

Purple  hearts.  Dog  tags, 

and  two  American  Flogs. 

They  fought  two  wars  a  world  apart, 

a  father  and  a  son. 

Big  Jim  on  Iwo  Jima, 

little  Billy  In  Viet  Nam. 

They  gave  their  lives  for  freedom. 

for  a  Flag  that  made  them  one. 

Jim  died  on  Iwo  Jlma. 

little  Billy  in  Viet  Nam. 

She  prayed.  "Ood  in  Heaven. 

I  Gave  them  all  I  had. 

My  son  Billy  to  Viet  Nam. 

to  Iwo  Jima.  Billy's  dad." 

In  loving  Memory  of: 

M/Sgt.  Michael  Delaine  Johnson.  Sr. 

Lt.  Michael  Delaine  Johnson.  Jr. 

Viet  Nam  1966-1972 

Age  17  at  enlistment. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congrsssional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing win  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  7,  1989.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

MEETIN CS  SCHEDtTLED 

SEPTEMBER  8 
9:00  ajn. 
Governmental  Affairs 
To  hold  hearings  with  the  Committee 
on  the  Judiciary  on  organized  crime 
strike  forces. 

SD-106 
Judiciary 
To  hold  hearings  with  the  Committee 
on  Governmental  Affairs  on  organized 
crime  strike  forces. 

SD-IM 
9:30  ajn. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  Commodity  Fu- 
tures Trading  Commission's  review  of 
the  July  emergency  In  the  soybeua  fu- 
tures market  and  to  review  the  Gener- 
al Accounting  Office  study  of  futures 
trading  abuses. 

SR-332 
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Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  protecting  Antarcti- 
ca's environment. 

SR-253 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  Impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

8H-2ie 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Sutx^mmittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  community  and 
url)an  development  programs. 

SD-538 
Foreign  Relations 
To  hold  heatings  on  international  as- 
pects  of   the   national    drug   control 
strategy. 

SD-419 
10:15  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Martin  C.  Faga.  of  Virglna,  to  be  As- 
sistant Secretary  of  the  Air  Force  for 
Space. 

SR-222 
2:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hear  and  consider  the  nominations  of 
John  C.  Weicher.  of  the  District  of  Co- 
lumbia. Sherrie  Sandy  Rollins,  of  Vir- 
ginia, and  Sklrma  Anna  Kondratas,  of 
Virginia,  each  to  be  an  Assistant  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. Qulncy  MeUon  Krosby,  of  New 
York,  to  be  an  Assistant  Secretary  of 
Commerce,  and  Brian  W.  Clymer,  of 
Pennsylvania,     to     be     Url>an     Mass 
Transportation  Administrator,  Depart- 
ment of  TransportatioiL 

SD-638 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
James  Richard  Cheek,  of  Arkansas,  to 
be  Aml>assador  to  the  Republic  of 
Sudan,  Lannon  Walker,  of  Maryland, 
to  lie  Aml>assador  to  the  Federal  Re- 
public of  Nigeria,  and  Johnny  Young, 
of  Pennsylvania,  to  be  Ambassador  to 
the  Republic  of  Sierra  Leone. 

SD-419 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  Impeachment  of  Judge 
Walter  L.  NUon.  Jr. 

SH-216 

SEPTEMBER  11 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  threat  of  ter- 
rorism and  the  Federal  government's 
response  to  terrorism. 

SD-342 
2:30  pjn. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  proposed  Disad- 
vantaged  Minority   Health    Improve- 
ment Act  of  1989. 

SD-430 

SESTEBCBER  12 
9:00  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  580,  to  require 
institutions  of  higher  education  receiv- 
ing Federal  assistance  to  provide  cer- 
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tain  Information  with  respect  to  the 
graduation  rates  of  student-athletes. 

SD-430 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  H.J.  Res.  175.  to  au- 
thorize entry  into  force  of  the  Com- 
pact of  Free  Association  between  the 
United  States  and  the  Government  of 
Palau. 

SD-366 
Governmental  Affairs 
Permanent  Subcommittee   on   Investiga- 
tions 
To  hold  hearings  to  examine  the  struc- 
ture of  the  international  drug  cartel. 

SD-106 
Special  on  Impeachment  Trial  Committee 
To  resume  hearings  in  the  matter  relat- 
ing   to    the    impeachment   of   Judge 
Walter  L.  Nixon.  Jr. 

8H-216 
Joint  Economic 
To    hold    hearings    on    U.S.    economic 
policy  making. 

2247  Raybum  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Sulx»mmlttee 
To  hold  hearings  on  S.  319,  S.  374,  S. 
393.  S.  620,  S.  1230,  and  H.R.  2783,  mis- 
cellaneous public  lands  measures. 

SI>-366 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-216 

SEPTEMBER  13 
9:00  ajn. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  ajn. 
Governmental  Affairs 
Permanent   Sutx»mmlttee   on   Investiga- 
tions 
To  continue  hearings  to  examine  the 
structure   of   the   international   drug 
carteL 

SD-342 
SmaU  Business 
To  hold  hearings   to   examine  certain 
current  tax  laws  on  small  business. 

SR-428A 
Veterans'  Affalra 
To  hold  hearings  on  the  nominations  of 
Keimeth  B.  Kramer,  of  Colorado,  and 
John  J.  Farley  III.  of  Maryland,  each 
to  be  an  Associate  Judge  of  the  U.S. 
Court  of  Veterans  Appeals. 

SR-^18 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  Impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-216 
10:00  ajn. 
Banking,  Housing,  and  Urt>an  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  oversight  hearings  on  the  status 
of  the  tied  aid  credit  warchest  of  the 
Export-Import   Bank   of   the   United 
SUtes. 

SD-538 
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Foreign  Relations 

Terrorism,    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  to  review  the  war  on 
drugs  in  Colombia  and  Panama. 

SI>-419 
Judiciary 
To  resxune  hearings  on  proposals  to  pro- 
tect the  physical  integrity  of  the  flag 
of  the  United  States. 

SR-32S 
2:00  p.m. 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  In  the  matter  re- 
lating to  the  Impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-216 

SEPTEMBER  14 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  1165.  to  provide 
for  fair  employment  practices  in  the 
Senate  and  the  House  of  Representa- 
tives. 

SD-342 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  In  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  U  Nixon.  Jr. 

SH-216 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Sul)commlttee 
To  hold  hearings  on  S.  53.  the  Cedar 
Bluff  Unit  Reformulation,  S.  486.  au- 
thorizing funds  for  the  construction  of 
the  Lake  Meredith  Salinity  Control 
Project  in  New  Mexico  and  Texas,  S. 
202,  the  Lake  Andes- Wagner /Marty  11 
Project,  S.  1121,  authorizing  additional 
funds  for  the  Buffalo  Bill  Dam,  and  S. 
1275,  the  LeadvUle  Mine  Water  E>rain- 
age  Treatment  Act  of  1989. 

SD-366 
Judiciary 
To  continue  hearings  on  proposals  to 
protect  the  physical  Integrity  of  the 
flag  of  the  United  States. 

SR-325 
Special  on  Impeachment  Trial  Conunlttee 
To  continue  hearings  in  the  matter  re- 
lating to  the  Impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-216 
2:30  pjn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1270,  to  provide 
an  Indian  mental  health  demonstra- 
tion grant  program. 

SR-485 

SEPTEMBER  15 
9:30  ajn. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  8.  321.  to 
clarify  and  strengthen  certain  provi- 
sions of  the  Buy  Indian  Act,  to  estab- 
lish certain  preferences  for  Indians 
under  Federal  grants  to  Indian  organi- 
zations, HJl.  498,  to  clarify  and 
strengthen  the  authority  for  certain 
Department  of  the  Interior  law  en- 
forcement services,  activities,  and  offi- 
cers in  Indian  country,  and  S.  1364,  to 
establish  a  Joint  Federal  commission 
on  policies  and  programs  affecting 
Alaska  natives;  to  be  followed  by  hear- 
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Ings  on  8.  1096,  to  provide  for  the  use 
and  distribution  of  funds  awarded  to 
the  Seminole  Indians. 

SR-485 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  NUon.  Jr. 

SH-216 
9:45  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  496,  to  increase 
the  percentage  of  amounts  allocated 
for  vocational  training  for  Indian  and 
Native    Hawalians    under    funds    re- 
served for  State  vocational  education 
assistance. 

SD-662 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultiu^  Production  and  Stabilization 
of  Prices  Subcommittee 
To  resiune  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  UJS. 
agricultural  programs,  focusing  on 
livestock  and  poultry. 

SR-332 
2:00  p  jn. 

Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon,  Jr. 

SH-216 
SEPTEMBER  19 
9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 
9:30  ajn. 

Governmental  Affairs 
To  hold  hearings  on  S.  971,  to  authorize 
and  encourage  Federal  agencies  to  use 
certain  techniques  for  the  prompt  and 
informal  resolution  of  disputes. 

SD-342 

10:00  ajn. 
Foreign  Relations 
To  hold  hearings  on  U.S.  policy  options 
toward  South  Africa. 

SD-(19 

SEPTEMBER  20 
10:00  ajn. 
Foreign  Relations 
To  hold  hearings  on  T3&.  policy  options 
toward  South  Africa. 

SD-419 

SEPTEMBER  21 
9:30  ajn. 
Governmental  Affalra 
To  hold  hearings  to  review  the  Adminis- 
tration's national  drug  control  strate- 
gy as  it  affects  State  and  local  govern- 
ments. 

SI>-34a 
Rules  and  Administration 
To  hold  hearings  on  the  nominations  of 
Joan  D.  Alkens,  of  Pennsylvania,  and 
John  Warren  McGarry,  of  Massachu- 
setts, each  to  l>e  a  Member  of  the  Fed- 
eral Election  Commission. 

SR-301 
10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Sulxx>mmlttee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  UJB.  agri- 
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cultural   programs,   focusing  on  live- 
stock and  poultry. 

SR-332 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  proposals  for  a  F>a- 
dfic  basin  forum. 

SD-419 

SEPTEMBER  26 
8:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EP-100.  Capitol 
0:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  to  examine  UJS.  Gov- 
ernment    antinarcotics     activity     in 
South  America. 

SD-342 
10:00  a.m.  ^ 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  Improve  U.S. 
agricultural  programs,  focusing  on 
rice. 

SR-332 
Foreign  Relations 
To   hold   hearings  on   the  Convention 
Against  Torture  and  Other  Cruel,  In- 
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human,  or  E>egrading  Treatment  or 
Punishment  (Treaty  Doc.  100-20). 

SD-419 
2:15  p.m. 
Energy  and  Natural  Resoiuves 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  natural 
gas  supply  and  deliverabUity. 

SD-366 

SEPTEMBER  27 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  examine  U.S. 
Government  antinarcotics  activity  in 
South  America. 

SD-342 

SEPTEMBER  28 
9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Inspector  Generals 
Act. 

SD-342 
10:00  a.m. 

Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  oversight  hearings  on  hydro- 
electric regulation  under  the  Federal 
Power  Act. 

SD-366 
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SEPTEMBER  29 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To   resume   hearings   to   examine   U.S. 
Government  antinarcotics  activity  in 
South  America. 

SD-342 

OCTOBER  26 
10:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  U.S. 
agricultural    programs,    focusing    on 
cotton. 

SR-332 

POSTPONEMENTS 

SEPTEMBEai  12 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  mark  up  S.  195.  to 
require    the    Imposition    of   specified 
sanctions  against  any  foreign  country 
which    uses    chemical    or    biological 
weapons  in  violation  of  international 
law  or  against  its  own  citizens. 

SD-419 
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HOUSE  OF  REPRESENTATIVES— 7%iir«dai^,  September  7,  1989 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  God,  to  leam  the  true 
values  of  life  that  point  the  way  to 
freedom  and  to  service  to  others.  Eii- 
courage  us  to  use  the  abilities  You 
have  given  to  help  our  neighbors  and 
all  people  with  honesty,  courage,  pa- 
tience, and  courtesy.  As  each  of  us  has 
received  unique  talents  from  Your 
hand,  so  may  we  use  those  gifts,  how- 
ever large  or  small,  so  that  "justice 
flows  down  as  waters  and  righteous- 
ness like  an  ever-flowing  stream."  This 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Iowa  [Mr.  Grandt]  please  lead 
the  Members  in  the  Pledge  of  Alle- 
giance? 

Mr.  GRANDY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
aU. 


UNITED  STATES-JAPANESE 
TRADE 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  last 
week  Japan's  Prime  Minister,  Toshiki 
Kaifu  visited  the  United  States  of 
America.  He  was  not  here  just  to  see 
the  sights.  He  came  to  court  the  Amer- 
ican public,  can  you  believe  that,  to 
convince  them  that  Japan  is  not  really 
a  threat  to  America. 

Japan  is  concerned;  Japan  is  wor- 
ried. The  reason  is  very  simple.  PoUs 
here  in  America  show  that  Americans 
fear  Japan  more  than  the  Soviet 
Union  or  communism. 

It  is  no  wonder  that  Americans  are 
concerned.  Six  years  ago  America  had 
the  top  two  banks  in  the  world.  Today 
we  do  not  have  a  bank  in  the  top  six. 

Japan  is  buying  America  out  at  a 
record  pace,  and  Congress  and  the  ad- 


ministration has  yet  to  slow  it  with  a 
fair  trade  program. 

The  truth  of  the  matter  is  the  day 
will  come  when  we  see  a  big  sign  on 
WaU  Street  that  will  say,  "Made  by 
Japan,"  and  maybe  another  one  below 
that  that  will  say,  "Owned  by  Japan." 
So  the  Prime  Minister  should  be  con- 
cerned, and  America  should  be  con- 
cerned, and  Congress  should  be  doing 
something  about  it. 


IT  IS  TIME  TO  HAVE  HEARINGS 
ON  THE  PRESIDENT'S  CRIME 
PACBLAGE 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
other  night  when  the  President  gave 
us  his  drug  war  strategy,  he  did  not 
send  up  a  new  legislative  package,  but 
he  did  ask  us  to  act  on  his  crime  pack- 
age that  he  sent  up  several  months 
ago.  That  crime  package  includes  such 
things  as  restoring  the  death  penalty 
for  many  things  we  have  not  allowed 
it  to  be  applied  to  in  recent  years.  It 
includes  an  authorization  for  many 
more  Federal  prisons  and  new  prosecu- 
tors and  new  investigators.  It  involves 
a  request  for  us  to  modify  the  exclu- 
sionary rule  to  keep  so  many  criminals 
from  getting  off  on  technicalities,  and 
changing  the  habeas  corpus  law  so  we 
can  stop  the  continuous  appeals  when 
people  get  convicted  and  try  to  stop 
their  sentences  from  being  carried  out, 
and  many  other  things  are  in  that  biU. 

Unfortunately,  the  bill  that  was  re- 
ferred to  the  Judiciary  Committee  has 
not  been  referred  to  a  subcommittee. 
Unfortunately,  no  hearings  have  been 
held  on  any  portion  of  that  bill  to 
date. 

I  urge  my  chairman  of  the  Judiciary 
Committee  and  the  chairmen  of  the 
fouj"  key  subcommittees  which  cover 
this  bill  to  proceed  with  hearings  on 
the  bill,  to  get  the  bill  appropriately 
referred,  to  let  the  crime  package  have 
its  day  and  its  hearing.  It  is  the  one 
legislative  initiative  that  we  can  take 
on  the  war  on  drugs  and  on  the  severe 
criminal  problems  we  have  going  on  in 
this  country  that  this  body  has  an  ob- 
ligation to  do,  and  that  we  can  do  this 
term  of  Congress. 

So  let  us  hope  that  we  do  not  let  this 
thing  stick  around  for  a  long  time.  I 
urge  action  on  the  President's  crime 
package. 


TRIBUTE  TO  COMMISSIONER  OF 
BASEBALL  DR.  A.  BARTLETT 
GIAMATTI 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  like 
so  many  Americans,  I  was  shocked  to 
leam  of  the  imtimely  death  last 
Friday  afternoon  of  A.  Bartlett  Gia- 
matti,  the  commissioner  of  baseball 
Bart  Giamatti  was  my  friend,  and 
America  truly  has  lost  one  of  the 
greatest  fans  of  the  game. 

The  last  time  I  saw  Bart  was  just  a 
few  short  weeks  ago  at  a  congressional 
reception  in  his  honor,  and  he  will 
always  be  remembered  by  those  of  us 
who  knew  him  as  a  man  of  great  wit 
and  humor  who  enjoyed  life  to  the 
fullest. 

Though  his  tenure  in  basebaU  was  a 
short  one,  Bart  compUed  an  outstand- 
ing record  of  achievement  as  a  scholar, 
as  president  of  Yale  University  and  as 
commissioner  of  baseball.  To  his  stu- 
dents, he  will  always  be  remembered 
as  a  devoted  and  inspiring  teacher  who 
challenged  them  to  fulfull  their  aca- 
demic potential.  To  his  colleagues,  he 
was  a  respected  scholar  and  a  caring 
and  creative  administrator,  sensitive  to 
their  needs  and  always  accessible.  To 
the  fans  of  basebaU.  Bart  left  his  mark 
on  the  sport,  adhering  to  the  highest 
standards  of  professional  conduct  and 
preserving  the  integrity  of  the  game. 

Angelo  Bartlett  Giamatti  was  bom 
in  Boston,  and  attended  Yale  Universi- 
ty, where  he  began  his  distinguished 
academic  career  as  a  scholar  of  renais- 
sance literature.  He  received  his  B.A. 
degree  magna  cum  laude  from  Yale  in 
1960,  and  obtained  his  PhJ>.  from 
Yale  in  comparative  literature  in  1964. 
He  joined  Yale's  faculty  in  1966,  and 
quickly  moved  up  through  the  aca- 
demic ranks.  In  1978,  he  became  the 
youngest  president  of  Yale  in  200 
years,  and  served  as  the  19th  president 
of  the  school  until  1986. 

As  president  of  Yale,  Bart  Giamatti 
rescued  the  school  from  a  more  than 
$10  million  deficit,  and  then  built  the 
endowment  fund  to  over  $1.5  billion. 
He  inspired  the  Yale  community  and 
received  the  respect  and  admiration  of 
both  students  and  faculty.  His  capti- 
vating and  friendly  personality  was 
legendary,  and  almost  every  student 
who  attended  Yale  during  his  tenure, 
has  memories  of  personal  experiences 
on  how  their  lives  were  touched  by 
BartGiamattL 


D  This  symbol  reprcsena  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicate*  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oo  dte  floor. 
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In  1982.  the  National  ItaUan  Ameri- 
can Foundation,  an  organization  dedi- 
cated to  promulgating  the  positive 
contributions  and  achievements  of 
Italian  Americans,  presented  A.  Bart- 
lett  Giamattl  its  Career  Achievement 
Award  in  ETducation.  in  recognition  of 
his  outstanding  achievements  in  the 
field  of  educational  administration  as 
president  of  one  of  the  premier  univer- 
sities in  America,  and  for  his  contribu- 
tions to  human  knowledge  through  his 
personal  scholarship  in  the  field  of 
renaissance  literature. 

Bart  Giamattl  left  Yale  in  1986  to 
become  commissioner  of  the  National 
League,  and  just  a  few  short  months 
ago,  on  April  1,  he  became  commis- 
sioner of  baseball.  As  commissioner,  he 
was  a  great  fan  of  the  game,  and  his 
death  is  a  tremendous  loss  to  the  game 
of  baseball.  At  this  point  in  the 
Recoro.  I  would  like  to  share  with  my 
colleagues  in  the  House  of  Representa- 
tives an  editorial  which  appeared  in 
the  September  3,  edition  of  the  Wash- 
ington Post,  in  tribute  to  Bart  Gia- 
mattl, and  a  copy  of  that  editorial  fol- 
lows: 
rProm  the  Washington  Post.  Sept.  3,  1989] 

Ahgklo  Bahtlttt  Giamatti 
When  A.  Bartlett  Giamatti.  former  profes- 
sor of  comparative  literature  and  president 
of  Yale  University,  was  named  to  head  the 
National  League  three  years  ago,  a  baseball 
fan  had  good  reason  to  ponder  an  Important 
question:  How  is  this  guy  going  to  go  over 
with  The  Sporting  News?  The  Sporting 
News,  for  the  uninitiated.  Is  a  hard-core 
weekly  for  the  baseball  set  (although  it  now 
does  devote  attention  to  other  sports,  too) 
that  has  little  room  for  the  many  hlghfalu- 
tln  writers  currently  rhapsodizing  about  the 
game.  It  wasn't  hard  to  Imagine  the  snide 
cracks  about  "the  professor"  that  would  em- 
anate from  its  crusty  editorialists,  colum- 
nists and  especiaUy  Its  letter  writers,  as  can- 
tankerous a  lot  as  ever  sat  ciirsing  a  radio 
and  studying  box  scores  one  hot  night  after 
another  in  some  place  a  thousand  miles 
from  the  closest  major  league  stadium. 

But  this  bedrock  constituency  took  to  Mr. 
Giamatti  Just  as  did  almost  everyone  else 
who  ever  encountered  him.  When  he  was 
named  commissioner  of  baseball,  even  The 
Sporting  News  praised  the  choice. 

B4r.  Giamattl  had  a  way  of  charming  the 
socks  off  people— not  by  being  a  glad-hander 
but  by  being  honest  and  Interested.  As  a 
professor  he  was  a  tough  grader  but  one 
whose  classes  were  always  oversubscribed 
because,  as  one  student  put  it,  "He  makes 
you  excited  about  the  subject  even  if  you're 
not"  When  he  became  president  of  Yale  at 
the  tender  age  of  39,  he  acknowledged  that 
It  wasn't  quite  the  summit  of  his  ambitions: 
the  only  presidency  he  really  wanted  was  of 
the  American  League,  locus  of  his  beloved 
Red  Sox. 

Seven  years  later  the  professor  who  had 
written  his  doctoral  thesis  on  the  theme  of 
the  IdyUlc  garden  In  Renaissance  literature 
got  bis  caU  to  the  Idyllic  gardens  of  base- 
ball, as  president  of  the  other  league.  When 
Peter  Ueberroth  stepped  down  as  commis- 
sioner this  year,  after  a  period  during  wiiich 
he  helped  soUdlfy  baseballs  financial 
status,  there  may  have  been  a  feeling  that 
the  master  businessman  should  be  followed 
by  someone  with  a  touch  of  the  poet.  In 


choosing  Mr.  Giamatti,  the  game  got  that 
and  more— a  commissioner  who  had  the 
courage  and  honesty  in  the  Pete  Rose  case 
to  act  as  he  felt  necessary  against  one  of  the 
most  popular  figures  in  baseball  history, 
and  who  had  earned  sufficient  respect  In  his 
short  time  in  the  game  to  make  his  verdict 
stand  up  with  the  public. 

After  Mr.  Giamattl's  death  on  Friday,  Mr. 
Ueberroth  called  him  "the  finest  commis- 
sioner In  history,"  a  superlative  that  might 
must  be  right:  the  most  well-remembered 
commissioners  have  been  not  those  who 
made  the  game  pay  but  rather  those  who 
protected  Its  Integrity.  But  Mr.  Giamatti 
would  probably  have  been  just  as  pleased  by 
the  words  of  St.  Louis  Cardinals  manager 
Whltey  Herzog.  the  ulltmate  chew-splt-and- 
cuss  dugout  denizen.  "For  being  book  smart. 
I  thought  he  had  a  lot  of  street  smarts,"  Mr. 
Herzog  reflected  Friday.  "Which  is  tough  to 
find  sometimes." 

Bart  Giamatti  was  a  man  of  enor- 
mous ability  and  talent,  who  not  only 
made  a  significant  contribution  to  aca- 
demic excellence  in  this  country,  but 
also  left  his  mark  on  the  great  Ameri- 
can past-time— baseball.  Mrs.  Annun- 
zio  and  I  extend  our  deepest  sympathy 
to  his  wife.  Toni,  his  children.  Marcus. 
Elena,  and  Paul,  and  the  other  mem- 
bers of  his  family  who  survive  him. 
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So  we  must  do  something  immedi- 
ately about  full  debate  on  this  issue 
through  the  proposal  that  President 
Bush  sent  to  the  Congress,  which  in- 
cludes an  expansion  of  capital  punish- 
ment in  proper  cases.  We  cannot 
afford  any  longer  to  do  anything  but 
get  as  tough  as  possible  on  the  war  on 
drugs,  and  to  punish  where  punish- 
ment is  due. 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  2696, 
ENERGY  AND  WATER  DEVEL- 
OPMENT APPROPRIATIONS 
ACT,  1990 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  2696)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1990, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


EXPANDING  THE  DEATH  PENAL- 
TY FOR  THE  WAR  ON  DRUGS 
(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  every  citi- 
zen of  our  country  knows  that  Amer- 
ica is  under  sel«e  by  the  drug  warlords 
of  the  world.  That  entlUes  us.  abso- 
lutely commands  us  to  use  every 
device,  every  weapon  at  our  disposal  to 
fight  the  war  on  drugs. 

The  death  penalty  for  proper  cases 
where  drug  warlords  kill  in  the  fur- 
therance of  their  enterprise  is  an  ap- 
propriate response.  Yet  we  must 
expand  the  use  of  the  death  penalty  in 
proper  cases  to  cover  all  the  other  cir- 
cumstances connected  with  drugs,  like 
kidnaping  and  murder  for  hire, 
murder  at  whim,  as  it  were,  and  other 
situations  in  which  death  comes  about 
as  a  result  of  the  illegal  acts  of  these 
drug  kingpins. 


MORE  TREATMENT  FACILITIES 

NEEDED  FOR  DRUG  ADDICTS 

(Mr.    SARPALIUS    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  the 
President  announced  his  program  on 
drugs.  Let  us  be  realistic.  The  real 
problems  of  drugs  in  this  country  is 
based  on  supply  and  demand,  and  as 
long  as  there  is  a  demand  there  is 
going  to  be  a  supply. 

Of  the  drug  addicts  in  this  country 
who  go  to  seek  help.  95  percent  are 
turned  away.  I  know  of  a  man  in  my 
district  that  I  visited  and  who  is  a 
social  worker  and  who  puUed  open  his 
drawer  and  gave  me  some  pictures  and 
said.  "Congressman,  this  boy  right 
here  was  killed  by  his  father,  was 
beaten  to  death  with  a  ball  peen 
hammer."  But  the  sad  thing  about  the 
story  was  he  had  gone  three  times 
seeking  help  and  three  times  he  was 
turned  away. 

Eighty  percent  of  child  abuse  cases 
in  this  country  are  caused  by  a  person 
who  is  either  on  alcohol  or  drugs  at 
the  time  when  they  commit  the  crime. 

Seventy-seven  percent  of  all  crimes 
in  this  country  are  caused  by  a  person 
who  is  either  on  alcohol  or  drugs  at 
the  time  they  commit  the  crime. 

Talk  is  cheap.  The  President  has 
given  us  an  idea,  but  he  has  not  given 
us  a  plan  as  to  how  we  are  going  to 
pay  for  these  programs.  1  chaUenge 
the  President,  I  challenge  Members  of 
this  Congress  to  let  us  get  serious 
about  the  problems  of  drug  abuse. 
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CHILD  SAFETY  ABOARD 
AIRPLANES 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker,  the 
crash  of  United  flight  232  In  Sioux 
City.  LA,  raised  the  Issue  of  child  and 
infant  safety  aboard  airline  flights.  As 
most  people  are  aware,  children  under 
age  2  are  not  required  to  be  restrained 
on  aircraft.  Rather,  parents  are  en- 
couraged to  hold  their  toddlers  and  in- 
fants on  their  laps. 

As  a  flight  Instructor  and  volunteer 
FAA  safety  counselor,  I  am  well  aware 
of  the  possible  hazards  of  flying.  The 


unrestrained  children  aboard  United 
flight  232  were  compared  to  launched 
missiles  by  survivors  of  that  crash. 

AduJts  are  required  to  wear  seat  belt 
restraints  aboard  aircraft.  There  is  no 
reason  we  should  not  afford  our  chil- 
dren the  same  protection.  This  means 
safety  seats  should  be  required  for 
toddlers  and  infants. 

I  invite  my  colleagues  to  join  me  In 
sending  a  letter  to  FAA  Administrator 
James  Busey  requesting  the  FAA  to 
issue  regulations  mandating  increased 
protection  for  air  traveling  children. 


PLASTIC  BULLETS  WILL  NOT 
BRING  PEACE  IN  NORTHERN 
IRELAND 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  a  recent  announcement  by 
the  British  Government  that  plastic 
bullets  are  to  be  issued  to  the  Ulster 
Defense  Regiment  should  be  a  source 
of  great  concern  to  everyone  interest- 
ed in  a  peaceful  resolution  of  the 
seemingly  intractable  troubles  in 
Northern  Ireland. 

Placing  plastic  bullets  in  the  hands 
of  the  Ulster  Defense  Regiment  will 
clearly  be  \iewed  as  a  provocation  by 
the  Catholic  population  in  Northern 
Ireland.  Plastic  bullets  in  the  employ 
of  the  Royal  Ulster  Constabulary  and 
the  British  Army  have  had  a  shameful 
history.  Their  use  has  produced  14 
deaths  In  Northern  Ireland,  the  most 
recent  a  15-year-old  boy  killed  on 
August  9  of  this  year.  In  view  of  this 
history,  it  would  seem  to  me  to  make 
far  more  sense  for  the  British  to  con- 
centrate on  ways  to  restrict  the  use  of 
plastic  bullets,  rather  than  to  take  ac- 
tions which  have  the  potential  for  in- 
creasing it. 

Mr.  Speaker,  I  urge  the  British  Gov- 
ernment to  reconsider  this  decision.  It 
Is  not  one  likely  to  further  the  cause 
of  peace  in  Northern  Ireland,  and  it 
certainly  does  not  reflect  a  policy  de- 
signed to  generate  confidence  that  the 
rights  of  both  the  Protestant  and 
Catholic  communities  will  be  equally 
protected. 


TRIBUTE  TO  OUR  SERGEANT  AT 
ARMS.  JACK  RUSS 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACXERMAN.  Mr.  Speaker,  on 
behalf  of  Congressman  Alan  Whkat 
and  myself  I  would  like  to  thank  you 
very  much  for  allowing  us  to  partici- 
pate in  what  proved  to  be  a  very,  very 
difficult  mission  and  to  thank  all  of 
the  Memt>er8  of  this  body  who  offered 
us  the  kind  of  encouragement  that  we 
received. 


But  I  would  like  especially  to  call 
the  attention  of  the  Members  of  this 
body  to  the  actions  of  another  individ- 
ual who  was  also  with  us  in  a  very, 
very  quiet  way.  That  is  the  Sergeant 
at  Arms  of  this  body,  Jack  Russ. 

Mr.  Speaker,  his  tremendous  exper- 
tise and  professionalism  as  well  as  his 
professional  courage  was  really  dem- 
onstrated on  this  particular  trip. 

He  is  an  individual.  I  think  every- 
body should  know,  who  was  willing  lit- 
erally to  go  to  the  ends  of  this  Elarth 
to  help  any  Member  of  this  body  who 
has  found  himself  in  any  kind  of  diffi- 
culty. 

So,  Jack,  on  behalf  of  aU  of  us,  in- 
cluding Mickey,  thank  you  very  much. 


JAPAN    AND    TAIWAN    ARE    PRO- 

TECTTED     BY     A     "BUNCH     OF 

AMERICAN  FOOUS  OR  TOOLS" 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
spent  August  in  my  district  talking  to 
my  people.  They  are  concerned  with 
many  things,  but  the  No.  1  thing  that 
they  are  concerned  with  is  the  local 
economy. 

They  are  worried  about  jobs,  they 
are  worried  about  where  the  good 
manufacturing  jobs  have  gone.  They 
have  gone  overseas  and  they  know 
that. 

They  have  been  left  with  low-wage 
jobs.  They  have  lost  health  insurance, 
they  have  lost  pension  rights,  they 
have  lost  the  quality  of  life  that  they 
on(»  had. 

Our  foreign  trading  partners  are 
stealing  jobs  and  we  are  letting  them 
get  away  with  It.  They  stop  or  slow 
trade  and  American  productivity  by  es- 
tablishing quotas  or  tariffs  or  subsi- 
dies. 

America's  free  traders,  you  know 
what  they  say?  They  say  what  they 
are  doing  is  free  competitive  spirit. 
But  when  we  propose  the  same  thing, 
they  call  it  protectionism. 

Japan  and  Taiwan  are  in  fact  pro- 
tected by  a  bunch  of  American  fools  or 
tools,  many  of  which  are  In  this  Con- 
gress. 

Let  us  get  America  back  on  the  job, 
in  the  job  market,  let  us  bring  those 
jobs  back  to  Americans. 


ESTABLISHING  A  NATIONAL 
COMMISSION  TO  AID  HOME- 
LESS MENTALLY  ILL  INDIVID- 
UAI£ 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  today  I  am 
Introducing  legislation  that  would 
focus  attention  and  resources  on  the 
problems  of  America's  homeless  men- 
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tally  111  by  establishing  a  National 
Commission  to  Aid  Homeless  Mentally 
ni  Individuals. 

Homelessness  is  a  serious  problem  in 
our  Nation  and  has  received  a  great 
deal  of  attention  from  policymakers, 
public  interest  groups  and  the  academ- 
ic community.  At  the  same  time,  how- 
ever, little  attention  has  been  focused 
on  the  plight  of  homeless  mentally  ill 
individuals  who  comprise  a  significant 
portion  of  the  overall  homeless  popu- 
lation. 

While  a  majority  of  individuals  with 
severe  mental  illness  receive  necessary 
treatment  and  are  able  to  live  inde- 
pendently with  family  or  friends,  a 
large  portion  of  these  individuals  are 
homeless  and  live  in  precarious  and 
life-threatening  circiunstances. 

While  homeless  mentally  Ul  Individ- 
uals share  many  characteristics  In 
common  with  the  general  homeless 
population,  the  presence  of  mental  ill- 
ness heightens  their  individual  vulner- 
ability and  requires  special  interven- 
tion to  end  their  homelessness.  Multi- 
ple service  needs  of  the  homeless  in- 
clude the  need  for  mental  health 
treatment,  physical  health  care,  alco- 
hol and  drug  abuse  treatment,  employ- 
ment assistance,  job  training  and 
housing. 

Given  these  special  needs,  if  we  hope 
to  effectively  address  the  homeless- 
ness problem  in  America,  we  must  rec- 
ognize that  mentally  111  individuals 
represent  a  significant  portion  of  the 
homeless  population  and  have  special 
needs  which  must  be  met.  Failure  to 
recognize  and  address  these  needs  will 
limit  our  ability  to  succeed  In  address- 
ing the  larger  problem  of  homeless- 
ness In  general. 

The  legislation  I  am  Introducing 
would  focus  attention  and  resources 
directly  on  the  problems  that  are 
faced  by  the  homeless  mentally  ill  by 
creating  a  national  commission  known 
as  the  Commission  to  Aid  Homeless 
Mentally  111  Individuals. 
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HOME  MORTGAGE 
OVERCHARGE  PREVENTION  ACT 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  PRICE.  Mr.  Speaker,  today  I  am 
introducing  legislation,  the  Home 
Mortgage  Overcharge  Prevention  Act, 
to  stop  a  practice  that  is  unfair  to  con- 
sumers in  this  countnr  interest 
charges  after  a  mortgage  is  paid-off . 

(Xurently.  under  Federal  Housing 
Administration  [FHA]  regulations. 
FHA  lenders  are  able  to  charge  inter- 
est on  a  loan  for  an  entire  month  If 
the  date  of  payoff  is  after  the  regtilar 
installment  date.  This  means  that  a 
homeowner  who  pays  off  his  loan 
today,  and  whose  Installment  date  was 
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September  1.  can  be  charged  Interest 
on  the  loan  until  the  end  of  Septem- 
ber. 

This  extra  interest  charge  can  be 
very  expensive.  I  have  had  constitu- 
ents contact  my  office  on  this  matter 
because  they  have  been  charged  over 
$500  extra.  At  a  time  when  homeown- 
ers are  already  facing  unprecedented 
housing  costs,  this  unreasonable  ex- 
pense should  be  eliminated. 

My  bill  will  simply  ensiu-e  that  pay- 
offs are  treated  fairly.  Interest  can 
accrue  up  to,  and  including,  the  date 
of  the  payoff.  It  seems  to  me  that  this 
is  a  fair  solution  for  both  consumers 
and  lenders. 

I  urge  my  colleagues  to  join  me  in 
cosponsorlng  this  legislation.  It  is  time 
to  correct  this  practice  that  unfairly 
profits  lenders  and  investors  at  the  ex- 
pense of  the  consumer. 


CONGRATULATIONS  TO  TRUM- 
BULL, CTT,  NATIONAL  ALL-STARS 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  I  rise  today  to  salute  the 
TrumbuU,  CT,  National  All-Stars  who 
on  August  26  captured  the  title  of 
Little  League  World  Champions  at  the 
43rd  annual  Little  League  World 
Series  in  Williamsport,  PA. 

On  that  Saturday  afternoon,  a 
dream  came  true  for  these  young 
Americans.  The  Tnimbull  All-Stars 
handily  defeated  the  formerly  domi- 
nant Taiwanese  team  to  bring  the 
championship  title  back  to  the  United 
States  after  a  7-year  absence.  In  pur- 
suit of  their  dream,  these  young  play- 
ers brought  honor  to  their  families, 
their  community,  and  their  country. 

I  would  also  like  to  pay  a  special 
tribute  to  Victoria  Brucker  who  was 
the  first  girl  to  play  for  an  American 
team  in  the  Little  League  World 
Series.  Victoria  serves  as  a  great 
source  of  inspiration  for  all  women 
athletes. 

The  Trumbull  National  AU-Stars 
demonstrated  that  dedication  to  the 
game  of  baseball  can  turn  dreams  into 
reality.  Love  of  American's  game  cer- 
tainly can  produce  America's  heroes, 
and  I  am  honored  to  be  able  to  ap- 
plaud these  young  people  for  their  ex- 
traordinary achievement. 


FOCUS  DRUG  WAR  ON 
SOUTHERN  CALIFORNIA 

(Mr.  LEVENE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  yesterday  I  emphasized  here 
on  this  floor  how  disappointed  I  was 
that  the  President's  drug  speech  did 
not  foctis  on  the  hemorrhage  in  south- 


em  California  and  the  need,  if  we  are 
to  prosecute  a  national  drug  war,  for 
an  intensive  focus  on  what  has  trag- 
ically become  the  drug  capital  of 
America,  southern  California. 

Any  drug  war  that  does  not  focus 
heavily  on  southern  California  is  a 
drug  war  that  begins  in  retreat. 

I  learned  yesterday,  Mr.  Speaker, 
that  during  the  very  hour  that  the 
President  of  the  United  States  was  de- 
livering his  speech  with  regard  to  the 
war  on  drugs,  the  Narcotics  Unit  of 
the  Los  Angeles  Police  Department 
made  128  drug-related  arrests— 128 
drug-related  arrests  just  during  the 
single  hour  that  the  President  was  de- 
livering his  speech  on  drugs,  in  the  Los 
Angeles  area. 

Mr.  Speaker,  again  I  urge  our  col- 
leagues, if  the  administration  will  not 
do  it,  to  alter  the  drug  program  by  em- 
phasizing that  any  drug  prosecution 
that  will  be  effective  nationaUy  needs 
to  focus  special  and  urgent  attention 
on  southern  California. 


FUNDING  THE  WAR  ON  DRUGS 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  I  rise  today  once  again  to 
reiterate  the  President's  call  to  reduce 
the  rhetoric  and  fund  the  fight  in  our 
new  strategy  on  the  war  on  drugs. 

We  in  this  House  are  responsible  for 
appropriating  the  money  to  fight  this 
scourge  on  our  Nation.  The  I*resident 
has  set  down  a  list  of  programs  which 
can  take  minimal  cuts  so  that  we  can 
put  money  toward  this  important  drug 
fighting  effort.  He  has  not  gutted  any 
domestic  program,  but  has  offered  an 
equitable  funding  solution  divided  be- 
tween defense  and  domestic  spending. 

I  agree  with  some  of  my  colleagues 
that  this  is  just  the  begirming,  but  we 
can  and  will  find  more  ways  to  fund 
our  efforts.  This  is  our  responsibility 
and  we  as  Members  of  the  House  must 
accept  that  responsibility. 

I  would  like  to  enter  in  the  Record 
the  President's  blueprint  for  funding 
the  war  on  drugs  and  I  urge  my  col- 
leagues to  look  at  it  carefully.  This  is 
not  a  duty  we  should  take  lightly. 


FREEDOM  FOR  SOVIET  JEWS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  for 
years  we  have  been  saying  to  the  Sovi- 
ets "Let  your  people  go."  We  have 
been  promising  Soviet  Jews  they  may 
come  to  our  country  to  live  in  free- 
dom. 

Now  we  are  reneging  on  those  prom- 
ises. 


Recently,  articles  in  the  Washington 
Post  and  New  York  Times  reported 
that  the  United  States  will  shut  its 
doors  to  the  same  Soviet  Jews  we  have 
been  working  so  long  to  free. 

Mr.  Speaker,  this  embarassing  situa- 
tion must  be  corrected.  The  irony  of  it 
has  not  been  lost  on  the  Soviet  offi- 
cials I  have  met  with. 

We  must  not  reverse  the  United 
States  policy  of  the  last  15  years  to  re- 
lease Soviet  Jews  and  Pentacostals, 
and  welcome  them  to  freedom. 


PRAY  FOR  HOSTAGES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  now  begin  the  turn  into 
the  final  stretch,  three  hot  months  of 
legislating  here.  I  did  not  want  my  col- 
leagues coming  back  from  a  long,  and 
in  many  ways  a  very  tragic  break,  to 
forget  about  the  hostages  in  Beirut. 
There  are  still  8  Americans  in  Beirut. 
Their  families  suffer  the  scenes  of  the 
murder  of  the  librarian.  T.  Peter  Kil- 
bum,  and  then  the  tragic  mock  lynch- 
ing and  murder  of  Lieutenant  Colonel 
Rich  Higgins. 

It  was  March  16  of  1985  that  Terry 
Anderson  was  taken;  and  June  9  of 
1985  that  Tom  Sutherland  was  taken. 
That  is  over  AVi  years  for  one,  almost 
4V4  years  for  another.  That  is  a  year 
longer  than  it  took  to  whip  Adolp 
Hitler  in  World  War  II.  This  is  intoler- 
able that  American  citizens  have  to 
suffer  along  with  their  families.  There 
must  be  some  way  that  we  can  crack 
this  before  this  year  is  out.  Please,  if 
nothing  else,  pray  for  the  8  American 
hostages. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1594,  EXTEND- 
ING MOST-FAVORED-NATION 
STATUS  TO  HUNGARY  FOR  5 
YEARS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  228  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  228 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1594)  to  extend  nondiscriminatory  treat- 
ment to  the  products  of  the  People's  Repub- 
lic of  Hungary  for  five  years,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Ways  and 
Means,  the  bill  shall  be  considered  as  having 
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been  read  for  amendment  under  the  five- 
minute  rule.  No  amendment  to  the  bill  shall 
be  in  order  except  amendments  recommend- 
ed by  the  Committee  on  Ways  and  Means, 
which  shall  not  be  subject  to  amendment. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  biU  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  228  is 
a  modified  closed  rule  providing  for  the 
consideration  of  the  bill  H.R.  1594,  a 
bill  to  extend  non-discriminatory  treat- 
ment to  the  products  of  the  People's 
Republic  of  Hungary  for  5  years.  H.R. 
1594  was  considered  June  27  under  sus- 
pension of  the  rules,  but  despite  a  vote 
of  242  to  172.  the  bill  did  not  receive  a 
two-thirds  affirmative  vote  and  must 
therefore  now  be  considered  under  a 
rule. 

The  rules  provides  for  1  hour  of  gen- 
eral debate  which  is  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Ways  and  Means.  The  rule  further 
provide*;  that  no  amendments  shall  be 
in  order  to  the  bill  except  those 
amendments  recommended  by  the 
Committee  on  Ways  and  Means  and 
those  amendments  are  not  subject  to 
an  amendment. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker,  H.R.  1594  would  super- 
cede the  provisions  of  the  Jackson- 
Vanik  amendment  of  the  Trade  Act  of 
1974  to  extend  most-favored-nation 
status  to  the  People's  Republic  of 
Hungary  for  5  years. 

The  Jackson-Vanik  amendment  re- 
stricts the  grant  of  most  favored 
nation  tariff  status  to  Communist  na- 
tions imless  the  President  has  deter- 
mined that  the  country  does  not  re- 
strict emigration,  in  which  case  the 
President  may  extend  most-favored- 
nation  status  for  a  period  of  3  years. 

Since  adoption  of  the  Jackson- Vanlk 
amendment,  no  Communist  nation  has 
been  granted  most-favored-nation 
status  for  a  3-year  period,  but  Hunga- 
ry has  been  granted  most-favored- 
nation  status  on  an  annual  basis  each 
year  since  1978  by  virtue  of  a  provision 
of  the  Jackson-Vanik  amendment 
which  allows  the  President,  subject  to 
congressional  disapproval,  to  extend 
most-favored-nation  status  if  he  deter- 
mines such  action  would  promote  free- 
dom of  emigration. 


However.  Mr.  Speaker,  in  recogni- 
tion of  the  dramatic  political  changes 
underway  in  Hungary,  and  in  recogni- 
tion of  that  nation's  emigrations  poli- 
cies in  recent  years.  H.R.  1594  pro- 
poses to  grant  most-favored-nation 
status  to  Hungary  for  5  years. 

Mr.  Speaker,  granting  most  favored 
nation  trading  status  of  Hungary  will 
encourage  the  evolution  of  its  emerg- 
ing politically  pluralistic  society  and 
will  assist  in  the  development  of  a  free 
market  economy.  While  these  changes 
are  in  their  infancy  I  believe  it  is  the 
prudent  course  of  action  to  encourage 
free  market  development  in  Hungary 
by  promoting  stable  trade  between  the 
United  States  and  the  People's  Repub- 
lic of  Hungary. 

Mr.  Speaker,  I  would  like  to  point 
out  to  my  colleagues  that  under  this 
rule  the  Ways  and  Means  Committee 
will  be  allowed  to  offer  an  amendment 
that  would  reduce  the  period  of  time 
for  which  Hungary  could  receive  most- 
favored-nation  status.  This  should  sat- 
isfy those  Members  who  are  concerned 
with  the  5-year  period. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  in  order  that  the  House  may  con- 
sider this  most  important  legislation. 

D  1030 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset  let  me 
just  say  how  much  I  respect  and 
admire  the  new  chairman  of  the  Com- 
mittee on  Rules.  He  is  certainly  doing 
an  outstanding  job. 

However,  having  said  that,  let  me 
say  that  I  rise  in  opposition  to  this 
nile.  I  am  tempted  to  say.  in  spite  of 
some  improvements  that  the  new  com- 
mittee chairman  is  making  in  the 
Rules  Committee.  "Here  we  go  again." 

I  know  that  this  rule  has  been  adver- 
tised in  the  whip  notices  and  else- 
where as  "modified  closed."  But  it  is  a 
closed  rule,  period,  by  any  definition 
of  the  term.  I  would  hope  that  the 
Members  listening  back  in  their  offices 
would  take  note  of  the  fact  that  the 
administration  is  opposed  to  this  bill, 
and  that  organized  labor  is  opposed  to 
this  bin.  I  ask  the  Members  on  that 
side  of  the  aisle  to  listen  to  this,  be- 
cause they  should  be  voting  to  defeat 
this  rule.  You  cannot  have  a  modified 
obituary  notice  any  more  than  you  can 
call  this  rule  a  modified  closed  rule. 

I  know,  of  course,  that  Members 
may  come  back  and  say  that  the  Ways 
and  Means  Committee  requested  a 
closed  rule  and  the  Committee  on 
Rules  was  more  than  happy  to  oblige. 
There  are  36  Members  on  the  Ways 
and  Means  Committee.  What  about 
the  other  399  Members  of  this  House? 
Are  we  to  be  gagged  on  this  floor  here 
today  on  this  important  issue? 

I  guess  what  they  are  really  telling 
us  in  the  Ways  and  Means  Committee 
is  that  the  legislative  calendar  this 
week  is  so  time  consuming  and  the 


burdens  of  this  week's  schedule  are  so 
crushing  on  us  that  the  House  simply 
cannot  spare  the  time  to  consider  ger- 
mane amendments  to  this  bill. 

I  ask  the  Members  to  look  at  the 
schedule.  Where  are  we  on  this  floor? 
Look  at  this  crushing  schedule  that  we 
have  here  today.  I  guess  we  are  going 
to  adjourn  in  the  middle  of  the  week 
and  go  home  for  another  vacatiotL 

Mr.  Speaker,  what  is  the  point?  It  is 
this  kind  of  compulsive  desire  to  con- 
trol everything  around  here  that  has 
made  such  a  mockery  of  the  legislative 
process.  I  would  like  to  point  out  this 
little  flier  that  we  made  up  quoting 
our  good  new  Speaker,  Mr.  Polty,  on 
all  the  reforms  he  was  going  to  make. 
I  ask  you.  Mr.  Foley,  where  are  the  re- 
forms? This  is  another  closed  rule.  No 
plausible  reason  has  been  given  as  to 
why  a  closed  rule  is  necessary  on  this 
bill.  Indeed,  the  chairman  of  the  Ways 
and  Means  Committee,  the  gentleman 
from  Illinois  [Mr.  Rostehkowski]. 
and  the  ranking  Republican,  the  gen- 
tleman from  Texas  [Mr.  Archer],  indi- 
cated to  the  Rules  Committee  that 
they  had  no  personal  objection  to  this 
bill  having  a  thorough  examination  on 
the  floor  of  the  House.  In  other  words, 
they  would  accept  an  open  rule. 

But  here  we  go  again.  We  must  have 
closed  rules  for  the  sake  of  having 
closed  rules.  I  guess.  There  seems  to  be 
no  other  rationale.  If  anybody  has 
come  up  with  a  plausible  reason  for 
doing  business  this  way,  they  certainly 
have  not  said  so  in  public. 

So  I  am  asking  that  this  rule  be  de- 
feated. Let  us  send  HJl.  1594  back  to 
the  Rules  Committee  for  a  new  rule 
which  would  aUow  germane  amend- 
ments. We  certainly  have  the  time, 
and  that  would  allow  the  other  399 
Members  of  the  House  to  at  least  have 
some  kind  of  input.  We  certainly  have 
the  time,  and  we  have  that  right. 

Turning  now,  Mr.  Speaker,  to  the 
substance  of  the  bill  itself,  there  are 
some  serious  concerns  about  this  bill 
that  all  of  us  should  be  taking  note  of. 
That  is  why  preserving  the  rights  of 
Members  to  offer  amendments  is  so 
terribly  important. 

This  bill,  if  enacted  in  its  present 
form,  would  extend,  unconditionally, 
most  favored  nation  trade  status  to 
Hungary  for  the  next  5  years.  That  is 
unconditional.  But  before  our  Govern- 
ment commits  itself  to  such  a  course 
of  action.  I  believe  we  should  remind 
ourselves  of  several  things. 

First,  let  us  not  forget  that  Hungary 
remains  a  member  in  good  standing  of 
the  Warsaw  Pact.  Yes:  we  may  take 
some  encouragement  from  some  of  the 
economic  and  political  changes  taking 
place  in  Hungary— and  personally,  I 
am  very  pleased  with  that— but  the 
fact  remains  that  Hungary  is  part  of  a 
hostile  alliance  which  is  opposed  to 
the  free  world. 
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Second,  let  us  not  forget  that  most 
favored  nation  Is  essentially  an  import 
issue,  not  an  export  strategy.  We  are 
going  to  export  dollars  to  Hungary, 
'J3d  they  are  going  to  import  goods 
into  our  country.  We  Just  heard  the 
gentleman  from  Ohio  [Mr.  Afplegate] 
and  other  Members  asking  us,  where 
do  our  Jobs  go?  They  are  going  over- 
seas. This  is  an  export  Jobs  bill,  and  let 
us  not  forget  it. 

Under  its  present  conditional  MFN 
status,  Hungary  enjoys  a  trade  surplus 
with  the  United  States  in  excess  of 
1200  million  annually.  This  bill  would 
not  solve  that  problem.  As  a  matter  of 
fact,  our  present  trade  deficit  with 
Hungary  can  more  likely  be  expected 
to  increase  if  this  biU  is  enacted  with- 
out the  President's  having  the  right  to 
rescind  this  power  should  he  see  fit  to 
do  It. 

Later  in  the  debate  some  of  the 
other  Members  will  be  presenting  the 
facts  and  the  figures  concerning  Him- 
gary's  investment  climate.  These  facts 
will  show  conclusively  that  the  present 
provision  of  MFN  to  Himgary  on  a 
conditional  basis  for  1-year  renewable 
periods  has  not  been  an  Impediment  to 
businessmen  desiring  to  invest  in  Hun- 
gary. 

Again  let  me  say  that  MFN  is  not  an 
export  bill.  Furthermore,  we  cannot 
export  the  kind  of  big  ticket,  high 
technology  items  Himgary  wants,  be- 
cause of  the  very  reason  I  mentioned  a 
moment  ago,  that  is,  that  Himgary  is  a 
Warsaw  Pact  nation  and  they  cannot 
get  those  kinds  of  technology  trans- 
fers. 

Mr.  Speaker,  I  would  Just  note  in 
conclusion  that  the  administration  is 
opposed  to  this  bill,  labor  is  opposed  to 
this  bill,  and  the  reason  why  is  clear. 
The  present  law  is  working  well.  Over- 
riding the  Jackson- Vanlk  amendment, 
as  this  bill  does.  Just  simply  does  not 
make  any  sense  today,  and  the  bill 
should  not  be  on  this  floor. 

That  is  the  crux  of  this  entire  issue 
before  us  today.  Make  no  mistake,  this 
bill  is  the  opening  salvo  in  what  is 
going  to  become  a  concerted  effort 
aimed  at  undermining  the  Jackson- 
Vanik  amendment.  If  Members  do  not 
believe  in  Jackson-Vanlk,  then  they 
should  go  ahead  and  vote  for  the  rule 
and  vote  for  this  bill.  If  they  believe  in 
it,  if  Members  want  people  to  have  the 
right  to  emigrate  throughout  this 
world,  then  they  will  vote  to  defeat 
this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traticaiit]. 

Mr.  TRAPICANT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  it  is  not  like  me  to  vote 
for  a  closed  rule  or  a  modlfied-closed 
rule,  but  I  will  vote  for  this  rule.  I 


think  Congress  win  have  to  vote  on 
this  measure  and  we  wlU  make  our  in- 
tentions known  by  casting  this  par- 
ticular vote.  To  be  quite  honest,  I  do 
not  think  there  is  any  other  thing  we 
can  do  about  it.  That  is  the  problem 
with  trade  in  America. 

I  am  going  to  oppose  this  bill.  I  do 
not  care  how  many  years  they  bring  it 
back.  I  oppose  the  bill,  and  I  want  to 
echo  the  comments  of  the  gentleman 
from  New  York  [Mr.  Solomon].  I 
would  hope  that  the  Republican  Party 
and  the  President  would  start  to  listen 
a  little  bit  to  some  of  the  opinions  and 
suggestions  of  some  of  our  Republican 
colleagues  who  are  now  starting  to 
look  pragmatically  at  trade.  The  truth 
of  the  matter  is  that  we  have  driven 
down  the  dollar,  we  have  passed  reso- 
lutions, we  have  negotiated,  and  we 
have  passed  incentives.  But  none  of 
those  things  worked.  Our  trade  deficit 
is  still  about  $150  billion  a  year,  and 
we  cannot  solve  America's  financial 
problems  without  looking  at  our  bal- 
ance of  trade. 

D  1040 

Mr.  Speaker,  anybody  who  buys 
more  than  they  sell  goes  bankrupt.  I 
say  to  my  coUeagues,  You  try  and  do 
it.  The  sheriff  will  come  out  and  take 
your  car.  and  then  they'll  take  your 
home.  If  you're  in  business,  and  you 
spend  more,  you  buy  more  than  you 
earn,  you  lose  your  business. 

Mr.  Speaker,  States,  municipalities; 
they  cannot  restrain  by  charter  law, 
most  of  them,  spend  more  than  they 
bring  In.  but  we  go  ahead,  and  we 
draft  new  money. 

However,  my  colleagues,  we  did  not 
stop  there.  In  addition  to  this  trade 
imbalance  we  have  cut  almost  every 
American  program.  We  are  now  begin- 
ning to  see  the  fruits  of  that  policy 
out  on  the  streets.  Americans  are 
starting  to  take  to  the  streets  that 
they  had  taken  to  25  years  ago,  and  no 
one  is  seeing  the  handwriting. 

Congress  bailed  out  pension  and 
loan  by  bolstering  the  Pension  Benefit 
Guaranty  Corporation.  Now  Congress 
has  balled  out  the  savings  and  loan  in- 
dustry. No  one  knows  how  much  it  is 
going  to  be  yet.  Now  the  banks  are 
posturing,  and  they  are  saying,  "Let's 
throw  our  bad  banks  Into  this  mess 
while  Congress  is  balling  everybody 
out." 

What  is  this?  Going  to  buy  out  the 
banks?  How  many  Americans  have  a 
solid  pension  plan  they  feel  comforta- 
ble with? 

Mr.  Speaker,  the  bottom  line  is 
things  are  getting  so  bad;  I  maintain  it 
here  today,  that  McDonald's  will  start 
home  deliveries  with  rickshaws  be- 
cause Congress  has  done  nothing. 

Now  here  is  what  we  are  doing 
today;  $218  million  of  a  trade  imbal- 
ance with  Hungary.  I  am  part  Hungar- 
ian. Today  I  am  on  the  floor  talking 


about  Hungarian  Americans.  We  are 
going  to  lose  Jobs. 

The  gentleman  from  New  York  [Mr. 
Solomon]  Is  correct.  What  are  we 
trying  to  do?  Are  we  rewarding  people 
who  are  seeking  a  little  democracy? 
They  have  to.  They  cannot  keep  toilet 
paper  on  their  store  shelves.  Commu- 
nism does  not  work.  Let  us  not  give 
them  any  more  money.  They  might 
change  their  opinion. 

Mr.  Speaker,  the  Committee  on 
Ways  and  Means  Is  going  to  come 
back,  probably,  with  2  or  3  years  be- 
cause 5  years  probably  will  not  pass.  I 
am  not  going  to  vote  for  It  under  any 
circumstances  because  I  think  the 
American  worker  Is  getting  screwed, 
and  I  think  Congress  better  take  a 
look  at  trade.  If  Congress  and  the  ad- 
ministration move  towards  a  fair  trade 
program,  we  would  have  success. 

As  my  colleagues  know,  I  have  been 
a  big  critic  of  Ronald  Reagan,  but 
there  was  no  President  In  American 
history  that  commanded  enough  re- 
spect internationally,  and.  If  Ronald 
Reagan  would  have  taken  a  pragmatic 
step  on  trade,  this  country  would  have 
straightened  out. 

Now  I  think  President  Bush  is  doing 
a  good  Job.  That  is  coming  from  a 
Democrat.  However  I  am  hoping  he 
looks  at  trade  because  it  is  not  Just  my 
workers  losing  all  those  steel  Jobs.  I 
say  to  my  colleagues.  It's  your  workers 
next,  and  the  third  biggest  line  Item 
that  the  taxpayers  have  In  this  coun- 
try is  $150  billion  payment  of  interest 
on  the  national  debt. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  as  my 
colleagues  know,  I  have  listened  to  the 
gentleman  from  Ohio  [Mr.  Traticant] 
ever  since  he  came  to  this  Congress, 
and  he  stands  In  that  well,  and  he 
speaks  from  his  heart,  whether  he  is 
right  or  wrong,  but  he  does,  and  I 
admire  and  respect  him  for  it. 

My  colleagues  know  I  have  gone 
against  my  side  of  the  aisle  on  many 
occasions,  especially  on  these  trade 
issues,  because  I  believe  that  free 
trade  has  to  be  fair  trade,  and  I  know 
the  gentleman  from  Ohio  [Mr.  Trati- 
cant]  does,  and  a  lot  of  people  on  that 
side  of  the  aisle  do. 

However,  Mr.  Speaker,  the  gentle- 
man from  Ohio  [Mr.  Traticant]  said 
that  he  is  going  to  vote  for  this  rule 
and  against  the  bill.  I  say  to  my  col- 
leagues. If  we  don't  start  putting  poll- 
tics  aside  and  forget  that  we  are  Re- 
publicans or  Democrats  and  vote  the 
way  we  feel,  we're  never  going  to  ac- 
complish anything  around  here,  espe- 
cially as  far  as  these  trade  deficits  are 
concerned. 

Blr.  Speaker,  that  is  why  in  order  to 
defeat  this  rule,  to  do  what  the  gentle- 
man wants  to  say,  we  have  got  to  have 
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Democrat  votes  over  there,  and  I  hope 
the  AFL-CIO  has  made  a  few  phone 
calls  and  gives  us  some  support  to 
defeat  this  rule. 

However,  Mr.  Speaker,  we  are  not 
going  to  defeat  this  rule  if  the  gentle- 
man in  the  well  votes  for  the  rule,  and 
others  like  him,  and  then  we  go  and 
vote  against  the  bill.  We  will  lose  by  5 
or  10  votes,  and  we  will  have  lost  ev- 
erything. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Ohio  [Mr.  Traficant]  for  yield- 
ing. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
can  buy  that  rationale  except  to  say 
that  in  all  honesty,  knowing  the  chair- 
man, I  think  he  has  fashioned  prob- 
ably the  best  bill  he  could  with  our 
own  leadership.  However.  I  am  not 
going  to  put  anybody  on  the  spot. 

The  SPEAKER  pro  tempore  (Blr. 
Glickman).  The  time  of  the  gentle- 
man from  Ohio  [Mr.  TRAncANT]  has 
expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  additional  minutes  to  the  gentleman 
from  Ohio. 

Mr.  TRAFICANT.  In  addition.  Mr. 
Speaker,  I  firmly  believe  in  my  heart, 
if  my  colleagues  will,  that  the  best 
possible  deal  on  the  rule  has  probably 
been  fashioned  within  the  structure  of 
our  leadership.  I  am  not  going  to  ques- 
tion our  leadership.  But  I  wUl  say  this, 
and  on  this  issue  I  am  not  going  to 
question  the  President  anymore,  nor 
am  I  going  to  question  the  Republican 
Party,  t  think  It  is  quite  clear  that 
both  the  Democrats  and  the  Republi- 
can leadership  in  America  for  the  last 
25  years  have  moved  forward  with  lais- 
sez-faire policy  that  is  unilateral,  and 
It  Is  all  one  way.  And  there  are  no  two- 
way  trade  bridges.  There  are  one-way 
trade  bridges,  and  the  goods  are 
coming  in,  and  the  taxpayers  are 
building  those  bridges.  How  stupid  can 
it  be? 

In  fact,  Mr.  Speaker,  I  made  this 
statement  a  couple  of  times.  There  is  a 
lot  of  talk  about  Republicans  who  look 
forward  to  taking  the  majority  in  the 
House.  I  firmly  believe  that.  If  the  Re- 
publican leadership  moved  to  a  fair 
trade  program,  they  would  take  con- 
trol of  the  House  and  the  Senate. 
That  is  the  only  thing  holding  them 
back. 

My  colleagues,  the  American  people 
are  fed  up,  absolutely  fed  up.  I  think  I 
am  more  or  less  shouting  In.  the  wil- 
derness, and  I  am  ashamed  that  not 
more  Members  have  taken  a  look  at 
our  balance  of  trade.  I  do  not  see  how 
we  can  separate  it  from  the  huge  fi- 
nancial problems  we  have,  but  I  am 
going  to  vote  for  the  rule.  If  I  did  not 
think  that  the  best  possible  rule  was 
fashioned  by  the  chairman.  I  would 
stand  here  on  the  floor  and  would 
have  asked  the  other  side  for  the  time. 

So.  Mr.  Speaker,  in  yielding  back  the 
balance  of  my  time  I  say,  I  am  going  to 
vote  against  the  bill.  I  would  hope  that 


Members  of  this  body  would  send  a 
signal  across  because  now  we  are  open- 
ing it  up  to  an  Eastern  bloc  country, 
and  they've  done  some  things  that 
look  favorable  in  the  near  recent  past. 
But  we'd  seen  a  lot  of  headway  in 
China,  too,  and  let's  not  be  taken 
astray.  Let's  hold  to  our  ground  and 
take  care  of  America  first,  and  I  think 
these  problems  wUl  all  work  out. 

Mr.  Speaker,  1  year  is  good  enough. 
In  fact,  I  think  that  that  annual 
review  process  has  led  to  more  democ- 
ratization than  a  5-year  or  a  lesser 
plan. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
for  yielding  this  time  to  me,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distingiilshed  ranking 
member  of  the  Committee  on  Foreign 
Affairs  the  gentleman  from  Michigan 
[Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  for  yielding  this  time 
tome. 

Mr.  Speaker,  I  cannot  find  a  sound 
foreign  policy  reason  to  support  this 
rule  before  us  today.  This  is  truly  an 
embarrassment  to  this  body  and  cer- 
tainly a  slap  at  President  Bush.  This 
closed  rule  providing  for  consideration 
of  H.R.  1594  should  be  defeated. 

Last  July  President  Bush  visited 
Hungary.  This  was  the  first  Presiden- 
tial visit  to  that  country  since  World 
War  II,  and  the  President  was  certain- 
ly encouraged  by  the  progress  he  saw 
In  democratic  reforms,  economic  liber- 
alization, and  respect  for  basic  human 
rights  including  the  rights  of  all  citi- 
zens to  emigrate. 

In  fact,  because  the  Hungarian  Par- 
liament win  soon  consider  legislation 
to  confirm  their  already  liberal  emi- 
gration practice,  the  President  has  In- 
dicated he  will  support  a  finding  that 
Hungary  meets  the  criteria  for  a 
waiver  of  the  Jackson- Vanlk  amend- 
ment. 

Mr.  Speaker,  Members  should  keep 
in  mind  we  have  aheady  been  doing 
this  for  12  years.  Under  the  Jackson- 
Vanlk  amendment  to  the  Trade  Act  of 
1974  Hungary,  as  with  all  other  Com- 
munist countries,  it  Is  awarded  the 
most-favored-nation  status  on  a  year- 
to-year  basis  pending  an  annual  review 
of  its  policies  and  practices  toward 
those  citizens  who  seek  to  emigrate. 

The  President's  ability  to  annually 
review  MFN  status  of  Communist 
countries  is  a  very  Integral  part  of 
United  States  foreign  policy.  It  is 
through  this  process  that  Communist 
coimtries  are  rewarded  or  even  pun- 
ished for  their  human  rights  policies. 
By  going  outside  of  the  Jackson-Vanlk 
formula  this  legislation  falls  to  accom- 
plish any  foreign  policy  goals.  It  places 
future  restrictions  on  the  President's 
ability  to  respond  to  developments  in 
that   country,   and,   Mr.   Speaker,    I 


think  everybody  would  agree,  our  rela- 
tionship with  the  country  of  Hungary 
today  has  never  been  better. 

Once  again  Congress  in  its  impa- 
tience and  desire  to  set  foreign  policy 
will  be  sending  confusing  signals  to 
those  who  thought  that  they  under- 
stood U.S.  expectations. 

My  colleagues,  since  1974  the  Jack- 
son-Vanlk amendment  has  embodied  a 
consistent  and  very  clear  policy  that 
has  been  supported  by  a  large  majori- 
ty in  this  Congress  toward  achieving 
free  emigration  in  Communist  coun- 
tries. This  provision  allows  the  Presi- 
dent to  grant  MFN  status  to  Commu- 
nist countries  on  a  case-by-case  basis, 
revoke  MFN  status  from  countries 
who  fail  to  allow  open  emigration,  or 
permanently  provide  MFN  status  to 
Communist  countries  which  enact  and 
enforce  laws  that  guarantee  free  and 
open  emigration  for  all  citizens. 

Finally,  Mr.  Speaker,  let  me  Just  say 
this:  Why  are  we  tampering  with  the 
time-rested  principle  of  the  Jackson- 
Vanlk  amendment?  Pure  and  simple 
this  legislation  undermines  our  bipar- 
tisan U.S.  foreign  policy  goals,  and  em- 
barrasses our  Government.  I  think 
that  is  unfortunate. 

D  1050 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Reluctantly,  I  rise  to  oppose  this 
rule.  I  generally  vote  for  all  of  the 
rules  from  the  committee,  believing 
that  issues  should  be  heard  here  on 
the  floor  of  the  House;  however,  this  is 
one  issue  that  we  in  western  Pennsyl- 
vania feel  very  strongly  about.  If  this 
rule  Is  adopted  and  we  go  to  a  vote  and 
allow  the  nation  of  Hungary  to  have  5 
years  of  free  trade  with  the  United 
States,  when  nations  in  the  Commu- 
nist bloc  and  even  those  of  us  in  the 
Western  bloc  do  not  give  us  that  same 
fair  trade,  we  are  not  being  then  fair 
to  the  American  worker. 

It  Is  unconscionable  that  at  this  time 
with  escalating  trade  deficits  that  we 
can  possibly  reach  out  to  any  nation, 
let  alone  a  Communist  nation,  and  say 
now  our  doors  and  windows  are  open, 
continue  to  build  up  our  Imbalance  of 
trade.  This  does  not  make  sense  and  I 
encourage  the  Members  to  Join  me  in 
opposing  the  rule  and  requesting  the 
Rules  Committee  to  come  back  with 
perhaps  a  lesser  term,  a  lesser  time, 
then  it  can  be  reviewed.  Once  we  are 
locked  in  for  5  years,  there  will  be  no 
other  rule  on  this  floor,  there  will  be 
no  other  opportunity  on  this  floor  to 
oppose  the  measure. 

Mr.  MOAKLEY.  Mr.  I^>eaker,  wOl 
the  gentleman  yield? 


19694 


CONGRESSIONAL  RECORD— HOUSE 


September  7,  1989 


Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Ways  and  Means  Committee  is  coming 
in  with  an  amendment  that  will  reduce 
It  to  2  or  3  years  and  have  some  report 
language  on  some  of  the  President's 
prerogatives. 

Mr.  MURPHY.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  information 
and  can  assure  the  gentleman  that  Lf 
that  amendment  is  offered  I  will  cer- 
tainly support  It,  but  I  still  intend  to 
oppose  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  1  minute. 

I  would  like  to  just  elaborate  on  why 
the  administration  is  opposed  to  the 
bill.  The  bUl  overrides  existing  law. 
There  is  no  question  about  it,  it  over- 
rides existing  law.  including  the  au- 
thority and  flexibUity  of  the  President 
of  the  United  States  that  he  now  has 
to  withdraw  MFN  status  from  Hunga- 
ry if  conditions  should  warrant. 

The  gentleman  from  Pennsylvania 
who  just  spoke  who  has  so  much  un- 
employment in  his  district,  as  I  do  in 
mine  in  the  mill  towns  along  the 
Hudson  River  in  upstate  New  York, 
ought  to  pay  attention  to  that.  This 
bill  is  a  slap  in  the  face  to  the  Presi- 
dent, coming  hard  on  the  heels  of  his 
successful  visit  to  Hungary.  He  worked 
out  an  agreement  with  the  Hungarians 
whereby  they  will  meet  certain  condi- 
tions in  order  for  their  existing  MFN 
to  be  extended,  which  the  President  is 
willing  and  planning  to  do.  This  bill 
would  give  MFN  status  to  Himgary  un- 
conditionally, without  question,  and  it 
removes  the  Presdent's  current  au- 
thority to  withdraw  that  MFN  status 
if  they  do  renege.  We  all  should  be 
paying  attention  to  that. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walkbr]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  just  learned  something  here  that  I 
did  not  know,  and  that  is  that  the 
Ways  and  Means  Committee  is  evi- 
dently presently  working  on  an 
amendment  that  they  are  going  to 
bring  to  the  floor,  that  they  are  now 
in  hearings  on,  that  we  win  have  no 
notice  about  on  the  floor.  This  bill  is 
evidently  so  controversial  that  they 
are  now  afraid  of  defeat,  so  we  are  not 
going  to  have  any  notice  about  what 
that  amendment  may  contain.  It  may 
be  2  years.  It  may  be  3  years.  Is  that 
the  gentleman's  imderstandlng  of 
what  is  going  on  here? 

lUr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  were  just  in- 
formed about  that  by  a  staff  member 
from  the  Ways  and  Means  Committee 
who  came  over  here  a  few  minutes  ago 
and  told  us. 
Mr.  WALKER.  WeU,  I  will  teU  the 

gentleman,  this  is  exactly  the  kind  of 

process  that  a  number  of  us  have  pro- 


tested over  the  years,  that  we  bring  a 
rule  to  the  floor,  it  is  a  closed  rule  so 
that  the  Members  do  not  have  a 
chance  to  react  to  the  bill,  and  then 
the  Ways  and  Means  Committee  goes 
behind  closed  doors  and  they  come  up 
with  something  that  they  are  evident- 
ly going  to  bring  to  the  floor.  No  one 
knows  what  is  going  to  be  in  that 
amendment  to  the  bill.  It  seems  to  me 
that  is  precisely  the  kind  of  thing  I 
thought  we  were  trying  to  get  away 
from  in  the  House. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania.  I  am 
sure,  who  is  skilled  in  parliamentary 
procedure,  knows  that  the  rule  allows 
the  Committee  on  Ways  and  Means  to 
have  an  amendment  to  bring  to  the 
floor  to  reduce  the  time  allowed.  It  is 
in  the  rule.  It  is  not  something  that 
people  on  the  floor  did  not  have  notice 
of. 

Mr.  WALKER.  Well,  I  thank  the 
gentleman  for  making  the  point.  The 
problem  is,  of  course,  that  the  Rules 
Committee  should  have  had  the 
amendment  before  it  so  that  the 
House  could  be  informed  so  that  we  do 
not  have  the  gentleman  representing 
this,  that  it  may  be  a  2-year  amend- 
ment, it  may  be  a  3-year  amendment, 
no  one  is  quite  certain. 

I  mean,  there  is  a  big  difference  be- 
tween 2  and  3  years  when  we  are  talk- 
ing about  the  President's  power  here. 

I  would  suggest  to  the  gentleman 
that  most  of  the  time  when  the  Rules 
Committee  grants  that  kind  of  rule, 
they  require  us  to  have  our  amend- 
ments before  them  so  that  we  know 
exactly  what  it  is  they  are  granting. 

All  of  a  sudden  we  have  here  evi- 
dently a  special  circumstance  where 
the  Rules  Committee  grants  an 
amendment  to  come  to  the  floor  with- 
out having  any  idea  at  all  what  is 
going  to  be  in  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  wiU  yield  further,  we  grant- 
ed that  rule  because  we  knew  that  the 
Ways  and  Means  Committee  will  have 
to  work  out  the  terms  of  the  agree- 
ment. That  is  why  we  granted  the 
rule.  They  are  currently  woriting  it 
out.  They  wUl  come  to  the  floor  with  a 
2-  or  3-year  proposal.  I  am  sure  that  it 
will  not  take  a  lot  of  reading  to  decide 
what  a  2-  or  3-year  proposal  will  do  in 
this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Perm- 
sylvania  [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Speaker,  I  will  join 
with  the  gentleman  from  New  York  in 


opposing  the  rule  because  of  my  un- 
derstanding fully  that  the  administra- 
tion opposes  it. 

What  I  would  like  to  know  is  this.  If 
we  should  be  successful  in  defeating 
the  rule,  ue  we  then  going  to  be  left 
with  a  year-by-year  consideration  of 
the  renewal  of  the  waiver  of  Jackson- 
Vanik.  is  that  what  is  going  to 
happen? 

My  question,  and  I  would  like  the 
gentleman  from  New  York  to  answer 
it.  is  if  we  are  successful  in  defeating 
the  rule,  do  we  then  revert  back  to  a 
year-to-year  Presidential  review  of  the 
status  of  Hungary,  or  where  are  we  if 
we  defeat  the  rule? 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  if  we  defeat  the 
rule  and  the  bill  does  not  come  back 
before  this  House  and  it  is  not  enacted 
into  law,  the  law  would  stay  the  same 
as  it  is  now,  which  lets  the  President 
at  his  discretion  renew  the  MFN 
status;  or  it  allows  him  to  make  it  per- 
manent if  he  so  sees  fit.  Should  he  see 
fit  to  make  it  permanent,  as  some  on 
this  side  and  that  side  of  the  aisle 
want,  then  he  would  stiU  be  able 
under  existing  law  to  rescind  that  at 
any  time. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Gkkas]  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  the  gen- 
tleman from  New  York  has  amply  ex- 
plained in  the  answer  to  the  question 
why  it  is  absolutely  necessary  to 
defeat  this  rule.  It  will  preserve  the 
present  law,  which  has  worked  very 
well.  It  will  preserve  the  sanctity  of 
the  Presidential  impetus  in  aU  of  this, 
and  it  serves  the  American  public  best. 

I  would  join  with  everyone  to  defeat 
the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Coxl. 

Mr.  COX.  Mr.  Speaker,  I  intend  if 
the  rule  passes  to  speak  against  the 
biU,  but  I  would  like  now  to  speak 
against  the  rule  for  the  reason  that 
the  rule  itself  makes  no  sense.  We 
originally  considered  the  extension  of 
the  most-favored-nation  status  to 
Hungary  for  5  years  under  a  suspen- 
sion of  the  rules.  We  were  unsuccess- 
ful at  that  time  in  achieving  a  two- 
thirds  vote,  and  the  measure  failed. 

We  are  now  bringing  it  back  imder 
what  is  essentially  a  closed  rule. 

This  is  an  important  foreign  policy 
matter  for  the  United  States.  There  is 
no  reason  in  the  world  not  to  consider 
germane  amendments. 

Most  importantly,  without  amend- 
ments what  we  are  going  to  be  voting 
upon  is  a  measure  that  would  funda- 
mentally alter  the  foreign  policy  of 
the  United  States  toward  Hungary.  It 
has  been  alluded  to  here  on  this  floor 
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that  President  Bush  traveled  to  Hun- 
gary and  made  a  speech  at  the  Karl 
Marx  University  in  which  he  promised 
Hungary  permanent  most-favored- 
nation  status— permanent  most  fa- 
vored-nation status,  not  year-by-year, 
not  2  years,  not  3  years,  if  the  Hungar- 
ian Grovemment  would  liberalize  its  re- 
strictive immigration  laws,  which  I 
would  point  out  are  probably  the  most 
restrictive  In  E^astem  Eiirope. 

D  1100 

Hungary,  we  are  told,  promised  the 
President,  promised  the  United  States 
that  it  would  liberalize  its  immigration 
laws  as  early  as  September  1989.  That 
action  has  not  been  forthcoming.  In- 
stead we  have  had  the  wholesale  con- 
fiscation of  passports  of  returnees 
from  the  West. 

There  is  great  prospect  of  reform  of 
Hungary's  immigration  laws.  There  is 
change  in  Hungary  being  led  by  a 
reform  element  within  the  Communist 
Party  itself. 

The  President  of  the  United  States 
is  offering  a  carrot.  The  President  of 
the  United  States  is  offering  perma- 
nent MFN  status.  If  one  of  these  bills 
passes  with  2  years  or  3  years  in  it,  it 
would  take  away  from  the  President's 
right  to  grant  permanent  MFN  status. 
AU  he  could  do  is  cut  it  off.  In  other 
words,  hit  them  with  a  stick,  and  he 
would  no  longer  have  a  carrot. 

That  is  a  fundamental  alteration  in 
the  foreign  policy  of  the  United 
States.  I  think  this  is  a  perfect  oppor- 
tunity for  bipartisanship  in  our  for- 
eign policy.  We  should  support  the 
farsighted  policy  of  George  Bush 
toward  Hungary.  There  is  great 
change  afoot  in  Eastern  Europe.  We 
can  do  wonderful  things  for  these 
people.  We  can  be  part  of  constructive 
change. 

Let  us  not  get  in  the  way,  and  if,  for 
God's  sake,  we  are  going  to  do  some- 
thing as  serious  as  this  with  the  for- 
eign policy  of  the  United  States,  if  this 
House  of  Representatives  is  going  to 
rip  that  power  away  from  the  Presi- 
dent, let  us  at  least  have  a  rule  that 
permits  germane  amendments. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  we  are  not  going  to 
carry  this  debate  any  further.  I  am 
sure  all  of  the  Members  on  the  floor 
know  the  issue. 

This  bill  is  an  embarrassment  to  the 
people  of  Hungary  who  have  been 
fighting  for  their  freedom.  They  want 
the  pressure  kept  on  their  Govern- 
ment to  allow  them  to  live  where  they 
want  to  live,  work  where  they  want  to 
work,  to  move  where  they  want  to 
move. 

We  should  defeat  this  bill  and  we 
should  defeat  the  rule  right  now. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  I  yield 


back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonmi 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  220,  nays 
173,  not  voting  37,  as  follows. 


[RoU  No.  223] 

YEAS-220 

Ackerman 

Gonzalez 

Morrison  (CT) 

Alexander 

Gordon 

Bfrazek 

Anderson 

Gradison 

Murtha 

Andrews 

Gray 

Nade 

Annunzlo 

Ouarlnl 

Neal(MA) 

Anthony 

Hall  (OH) 

Neal  (NO 

Archer 

Hamilton 

Nowak 

AtUns 

Hatcher 

Oakar 

Bates 

Hawkins 

Oberstar 

Bennett 

Hayes  (IL) 

Obey 

Berman 

Hayes  (LA) 

OUn 

BevlU 

Hefner 

Ortiz 

BUbray 

Hertel 

Owens  (NY) 

Boggs 

Boagland 

Owens  (DT) 

Bonior 

Hochbnieckner 

PaUone 

Borski 

Hoyer 

PanetU 

Boaco 

Huckaby 

Parker 

Boucher 

Hughes 

Patterson 

Boxer 

Jenkins 

Payne  (NJ) 

Brennan 

Johnson  <CT) 

Payne  (VA) 

Brooks 

Johnson  (SD) 

Pease 

Bruce 

Johnston 

Pelosi 

Bryant 

Jones  (GA) 

Penny 

Bustamante 

Jones  (NO 

Perkins 

Byron 

Jontz 

Pickett 

Cardin 

Kanjorskl 

Pickle 

Carper 

Kaptur 

Poshard 

Clarke 

Kastenmeier 

Price 

Coleman  (TX) 

Kennedy 

RahaU 

Collins 

Kennelly 

Rangel 

Cooper 

Kildee 

Ray 

CosteUo 

Kleczka 

Richardson 

Coyne 

Koetmayer 

Roe 

Crockett 

LaPalce 

Rose 

Darden 

I«ncaater 

de  la  Garza 

Lantos 

Rowland  (GA) 

Dell  urns 

Roytad 

Derrick 

Leath(TX) 

Rusao 

Dicks 

Lehman  (FL) 

Sabo 

DinxeU 

Levin  (MI) 

Sangmelster 

Dixon 

Levine  (CA) 

Savage 

Downey 

Lewis  (GA) 

Sawyer 

Durbln 

Lipinskl 

Schroeder 

Dwyer 

Lone 

Schulze 

Dymally 

Lowey  (NY) 

Schumer 

Dyson 

Luken.  Thomas 

Sharp 

Early 

Manton 

Shaw 

Rckart 

Markey 

Sikorski 

Edwards  (CA) 

Martinez 

Slsisky 

Rnrel 

Matsui 

Skaggs 

Espy 

Mavroules 

Slattery 

Evans 

MaaoU 

Slaughter  (NY) 

PasceU 

McCloskey 

Smith  (FL) 

Paalo 

McCurdy 

Smith  (lA) 

Peighan 

McDermoU 

Solan 

FUppo 

McEwen 

Spratt 

PoKlletU 

McHuch 

Staggers 

FOtxKMI) 

MclIlUan  (NO 

Stallings 

Ptord(TN) 

McMmen  (MT» 

Stark 

Prank 

McNulty 

Stenholm 

Preniel 

Miller  (CA) 

Stokes 

OaydoB 

MIneU 

Studds 

Oejdenaon 

Moakley 

Sundqulst 

Gephardt 

MoUohan 

Switt 

Gibbons 

Moody 

Synar 

Tallon 

Unsoeld 

Williams 

Tanner 

Valenttne 

Wilson 

Thomas  (GA) 

Vento 

Wise 

Torres 

Vlsrlnaky 

Wolpe 

Torricelll 

Volkmer 

Wyden 

Towns 

Walgren 

Yates 

Traflcant 

Watklns 

Yatron 

Trailer 

Wazman 

UdaU 

Weiss 
NAY8-173 

Ablegate 

Hancock 

QuHlen 

Armey 

Hansen 

Ravenel 

Baker 

Harris 

Regula 

Ballenger 

Hastert 

Rhodes 

Barnard 

Hefley 

Ridce 

BarUett 

Henry 

Rtnaldo 

Barton 

Herger 

Ritter 

Bateman 

HUer 

Roberts 

Bereuter 

Holloway 

Robinson 

BUirakis 

Hopkins 

Rogers 

BUley 

Horton 

Rohrabacher 

Boehlert 

Houghton 

Ros-Lehtinen 

Broomfleld 

Hubbard 

Roth 

Browder 

Hunter 

Roukema 

Brown  (CO) 

Hutto 

Rowland  (CT) 

Buechner 

Hyde 

Saikl 

Bunning 

Tnhofe 

Sarpallus 

Callahan 

Ireland 

Sazton 

CampbeU  (CA) 

Jacobs 

Schaefer 

Carr 

James 

Schlff 

(Chandler 

Kasich 

Schneider 

Clement 

Kyi 

Schuette 

dinger 

Lagomarslno 

Senaenbrenner 

Coble 

Leach  (lA) 

Shays 

C^oleman  (MO) 

I.nit 

Shumwmy 

Combest 

Lewis  (CA) 

ShiiatCT 

Cont* 

Lewis  (PL) 

Skeen 

C^oughlin 

UghUoot 

Slaughter  (VA) 

Cox 

Uvingzton 

Smith  (NE) 

Cnis 

Uoyd 

Smith  (NJ) 

Cnne 

Lowery  (CA) 

Smith  (TX) 

Dannemeyer 

Tiiikfns.  Donald 

Smith  (VT) 

Davis 

MarhUey 

Smith,  Denny 

DelAy 

Madigan 

(OR) 

DeWine 

Martin  (IL) 

Smith.  Robert 

Dickinson 

Martin  (NY) 

(NH) 

Doman  (CA) 

McCoUum 

Smith,  Robert 

Douglas 

McCrery 

(OR) 

Dreler 

McDade 

Snowe 

Duncan 

McOratta 

Solomon 

Edwards  (OK) 

Meyers 

Emerson 

Michel 

Stangeland 

English 

Miller  (OH) 

Steams 

Brdrelch 

Miller  (WA) 

Stump 

FaweU 

Moorhead 

Taiike 

Pish 

Morella 

Tausin 

GaUegly 

Morrison  (WA) 

Thomas  (CA) 

OaUo 

Murphy 

Thomas  (WY) 

Gekas 

Myers 

Upton 

GUman 

Natcher 

Walker 

Gingrich 

Nelson 

Walsh 

Glickman 

Nielsnn 

Weber 

Goodllng 

Oxley 

Weldon 

Goas 

Parts 

Whittaker 

Grandy 

Paahayan 

Wtaitten 

Grant 

Paxon 

Wolf 

Green 

Petri 

WyUe 

Ounderson 

Porter 

Young  (n.) 

Hall  (TZ) 

PurseU 

NOT  variNG- 
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Akaka 

Donnelly 

McCandlea 

Aspin 

Dorgmn  (ND) 

Mfume 

AuColn 

Fields 

MoUnari 

Bellenson 

Flake 

Montgomery 

BenUey 

norlo 

Packard 

Brown  (CA) 

Prost 

Scheuer 

Burton 

Oarda 

SkeltoD 

Campbell  (CO) 

OHlmor 

VanderJagt 

Chapman 

Clay 

Kolbe 

Wheat 

Conyers 

Kolter 

YowwtAK) 

Courter 

T^hman  (CA) 

DeFMio 

Marienee 
D  1122 

The  Clerk  announced  the  following 

pair: 

On  this  vote: 

Mr.  AkakH  for.  with  Mr.  Marlenee  acalnst 
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Mr.  LOWERY  of  California  and  Mr. 
HATiT.  of  Texas  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  McMHiLAN  of  North  CsLTOllna 
and  Mr.  SHAW  changed  their  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  WHEAT.  Mr.  Speaker,  due  to  illr>ess 


was  absent  on  rollcall  No.  223. 
present,  I  wKXjkJ  have  voted  "aye' 


Had  I  been 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  PILE 
REPORT  ON  H.R.  2869,  COM- 
MODITY FUTURES  IMPROVE- 
MENT ACT  OF  1989 

Mr.  OB  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight  tonight  Thursday,  Septem- 
ber 7.  1989,  to  fUe  the  report  on  H.R. 
2869,  the  Commodity  Futures  Im- 
provements Act  of  1989. 

The  SPEAKER  pro  tempore  (Mr. 
Glickmah).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


EXTENDING  MOST-FAVORED- 

NATION  STATUS  TO  HUNGARY 
FOR  5  YEARS 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  House  Resolution  228  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  1594. 

D  1124 

IN  THE  COIOCrrrEB  OP  THK  WHOUE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJl.  1594)  to  extend  nondiscrimina- 
tory treatment  to  the  products  of  the 
Peoples'  Republic  of  Himgary  for  5 
years,  with  Ii^.  Skaggs  in  the  chair. 

The  Clerk  read  the  title  of  the  bilL 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostkkkowski]  wUl  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  minols  [Mr.  Rostenkowski]. 

Ii4r.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  jrleld  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  on  June  27,  the  Com- 
mittee on  Ways  and  Means  asked  the 
House's  support  for  H.R.  1594,  a  bill  to 
extend     most-favored-natlon     [MFN] 


trading  status  to  Hungary  for  5  years. 
On  that  day,  a  strong  bipartisan  ma- 
jority of  the  House,  242  members, 
voted  for  the  bill  on  the  suspension 
calendar.  At  the  appropriate  time.  I 
will  be  offering  an  amendment  recom- 
mended by  the  Committee  on  Ways 
and  Means  to  reduce  the  duration  of 
the  bill  from  5  years  to  3  years. 

I  rise  before  you  today  to  ask  that 
you  support  this  bUl,  as  amended,  and 
send  a  strong  message  of  support  to 
the  people  of  Hungary  who  have  been 
working  to  reform  the  economic  and 
political  systems  of  that  country. 

E^^ery  President  since  1978  has  ex- 
tended MFN  status  to  Hungary  under 
the  waive  authority  of  title  4  of  the 
Trade  Act  of  1974,  the  so-called  Jack- 
son-Vanlk  amendment.  They  have 
done  this  after  assessing  Hungary's 
positive  record  on  emigration  and 
judging  that  extension  of  MFN  status 
would  promote  even  greater  progiess 
in  this  area. 

Himgary's  record  on  emigration  mat- 
ters is  excellent.  But  equally  impres- 
sive are  the  efforts  underway  in  that 
coimtry  to  liberalize  the  economy  and 
political  system.  Private  sector  activity 
has  been  on  an  upswing  and  policies 
are  being  put  into  place  to  promote 
even  greater  growth  of  privately 
owned  businesses.  The  Hungarian 
Communist  party  Is  negotiating  with 
emerging  opposition  parties  about  the 
terms  of  a  new  election  law,  under 
which  free  elections  are  expected  to 
take  place  next  year  unlike  develop- 
ments in  some  other  Communist-led 
countries,  the  impetus  for  these  eco- 
nomic and  political  reforms  is  the 
reform  wing  of  the  ruling  party  itself, 
backed  by  reformers  in  various  walks 
of  life. 

These  changes  are  dramatic,  and 
they  merit  our  support.  We  have  every 
expection  that  the  reforms  in  Hunga- 
ry will  continue.  However,  if  for  some 
reason,  progress  is  delayed  or  reversed, 
it  is  our  understanding  that  the  Presi- 
dent has  authority  under  general 
trade  laws  which  he  could  use  to  sus- 
pend MFN  treatment  for  Hungary,  as 
was  demonstrated  in  1982  in  the  case 
of  Poland. 

The  House  has  an  opportunity  in 
H.R.  1594  to  set  United  States  poUcy 
toward  Hungary  on  a  more  positive 
track,  to  recognize  and  reward  the 
equally  positive  steps  being  taken  by 
the  leaders  and  people  of  Hungary  I 
urge  my  colleagues  to  once  again  vote 
for  HJl.  1594. 

D  1130 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  join  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee  in  supporting  H.R. 
1594.  This  bill  is  an  attempt  to  reward 
the  policies  of  the  Hungarian  Govern- 
ment with  respect  to  emigration  laws 
and  practices  and  to  recognize  its  on- 


going efforts  to  base  its  economy  on 
free-market  principles. 

Indeed,  President  Bush  recently  an- 
nounced his  intention  to  extend  per- 
manent MFN  to  Hungary.  This  action 
is  expected  sometime  this  fall  follow- 
ing certain  actions  by  the  Himgarlan 
Parliament  to  bring  the  law  into  con- 
formance with  their  current  liberal 
emigration  practices. 

Since  no  legislation  is  necessary  to 
implement  permanent  MFN  tariff 
treatment.  I  hope  this  biU  will  be  seen 
as  an  endorsement  of  the  President's 
initiative.  Also,  I  hope  our  action  will 
serve  as  a  signal  to  those  countries 
struggling  for  democratic  principles 
and  a  higher  standard  of  living  that 
the  United  States  has  something  to 
offer  them  in  return. 

The  House  has  already  taken  steps 
to  reward  Hungary  by  passing  recently 
an  extension  of  OPIC  loans  to  that 
coimtry,  as  well  as  legislation  to  pro- 
mote cultural  and  educational  ex- 
changes. Also,  we  have  extended,  for  a 
number  of  years,  tariff  benefits  to 
Hungary  under  the  generalized  system 
of  preferences  [GSP].  The  blU  before 
us  today,  therefore,  is  consistent  with 
our  past  actions  and  consistent  with 
progress  made  by  Hungary  over  the 
years. 

I  believe  there  is  merit  in  the  Presi- 
dent's proposal,  under  which  the 
President  would  have  complete  discre- 
tion, along  with  oversight  by  the  Con- 
gress, to  continue  to  monitor  Himga- 
ry's behavior  and  to  respond  rapidly 
should  policies  change.  In  contrast, 
the  bill  before  us  extends  MFN  for  5 
years,  and  any  withdrawal  from  that 
would  require  Congress  to  act  again. 
Both  are  positive  approaches  in  deal- 
ing with  Hungary,  and  we  need  not 
oppose  this  bill  because  the  President 
has  his  own  plan,  or  view  this  biU  as  in 
conflict  with  the  goals  of  the  Presi- 
dent. 

I  feel  obliged  to  make  note  of  the 
fact  that  the  administration  opposes 
this  legislation,  although  it  is  strongly 
sympathetic  to  what  this  bill  is  trying 
to  do.  However,  I  believe  their  opposi- 
tion to  be  mild,  and  is  based  primarily 
on  their  desire  to  have  sole  discretion 
to  give  or  take  away  MFN.  The  Con- 
gress clearly  has  a  role  to  play  in  re- 
viewing Hungary's  record  and  in  decid- 
ing appropriate  incentives  like  the 
ones  included  in  this  bill. 

Mr.  Chairman,  I  believe  that  we  can 
feel  confident  about  our  relationship 
with  Hungary.  This  coimtry  has  taken 
the  courageous  step  of  pulling  down 
its  barbed  wire  and  emplojing  a  civil- 
ized concept  of  open  borders.  They 
have  refused  to  stop  East  Germans 
from  attempting  to  find  a  route  to  the 
West  through  Austria.  It  Is  Important 
to  encourage  and  support  such  pro- 
gressive actions. 

I  believe  H.R.  1594  Is  desirable  trade 
policy  and  In  the  national  interest  of 
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the  United  States.  The  Committee  on 
Ways  and  Means  will  have  an  amend- 
ment to  limit  MFN  status  to  3  years, 
with  an  assurance  from  the  chairman 
that  the  President's  existing  authority 
to  remove  MFN  at  any  time  is  pre- 
served. I  Intend  to  support  this  amend- 
ment. I  urge  my  colleagues  to  vote  yes 
on  H.R.  1594,  as  amended,  as  the  first 
step  to  permanent  status  when  the 
President's  proposal  goes  into  effect. 

Mr.  Chairman,  the  balance  of  my 
time  win  be  controlled  by  the  gentle- 
man from  Illinois  [Mr.  Crake]. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  order  to  under- 
stand the  fuU  significance  of  what  we 
are  doing  today,  one  has  to  go  back 
quite  some  time  in  Hungary.  At  the 
end  of  World  War  I  Hungary  was  a 
country  of  about  21  million  people.  At 
the  end  of  World  War  II  Hungary  was 
a  country  of  about  10  million  people. 
About  50  years  ago,  in  fact,  50  years 
ago  on  August  25  of  this  year.  Hitler 
and  Stalin  divided  Europe.  In  that  di- 
vision of  Europe,  which  was  called  a 
nonaggresslon  pact  between  Russia 
and  Germany,  the  fates  of  many  of 
the  people  In  Europe  were  decided  by 
those  2  leaders. 

Those  people  were  not  Europeans; 
they  are  largely  westerners.  They  were 
western-oriented.  They  had  contribut- 
ed much  to  our  society.  Some  of  our 
greatest  tntellectual  minds  In  the  field 
of  physics,  in  the  field  of  medicine, 
and  In  the  arts  and  In  the  sciences  had 
come  from  Hungary.  They  had  made  a 
great  contribution  to  our  whole  socie- 
ty. 

But  in  the  confusion  of  ending 
World  War  II— and,  unfortunately,  a 
great  portion  of  the  fault  Is  our  own- 
Hungary  was  really  assigned  to  the 
Russians,  and  the  Russians  moved  in 
and  took  over  and  took  control.  They 
had  been  there  by  occupation  since 
the  end  of  the  war,  and  they  took  con- 
trol of  Hungary  and  Imposed  upon 
Himgary  a  Communist  government. 

That  government  has  never  been 
popular  in  Hungary.  The  Hungarians 
in  the  1950's  rose  against  that  govern- 
ment. They  fought  against  the  govern- 
ment bare-handed  against  the  Russian 
tanks,  and  they  were  crushed.  As  a 
result  of  that,  not  only  did  many, 
many  Hungarians  lose  their  lives  but 
many  more  fled  to  the  West.  Ever 
since  that  time,  and  right  up  until 
today,  among  the  oppressed  nations 
that  have  been  a  part  of  Imperialist 
Russia,  Hungary  has  been  the  leader 
In  seeking  freedom. 

Unfortunately,  our  attitude  toward 
Hungary  has  not  been  a  constructive 
one.  First,  we  felt  bound  to  the  Rus- 
sians by  our  participation  In  World 
War  n.  We  did  not  feel  that  we  ought 
to  disturb  the  boundaries  that  had 
been  established  de  facto  by  World 


War  II.  Those  were  the  times  of  peace 
between  the  United  States  and  Russia. 

Then,  as  the  cold  war  entered.  It 
became  obvious  that  a  mistake  had 
been  made  and  that  the  freedom  of 
Hungary  must  come  from  the  Hungar- 
ians themselves.  No  one  had  done 
more  to  establish  freedom  for  them- 
selves In  this  centiUT  than  the  Hun- 
garians. They  have  fought  and  they 
have  bled,  they  have  died,  they  have 
emigrated,  they  have  done  everjrthlng 
possible  to  become  a  free  nation  and  a 
westernized  nation. 

Today,  right  at  this  moment,  they 
are  acting  as  an  open  door  to  the 
people  who  are  concentrated  behind 
that  Iron  Curtain,  particularly  the 
people  from  East  Germany.  Thou- 
sands of  refugees  are  waiting  in  Hun- 
gary today  for  West  Germany  and 
East  Germany  to  work  out  an  accord 
so  that  the  East  Germans  who  are  sit- 
uated In  Hungary  as  temporary  refu- 
gees can  be  admitted  to  freedom  in 
Western  Europe. 

So  what  we  do  today  is  of  great  sig- 
nificance. Frankly,  I  would  have  sup- 
ported 5  years.  When  we  reach  the 
amendment  process  in  the  Committee 
of  the  Whole,  the  chairman  of  our 
committee  is  going  to  submit  an 
amendment  calling  for  a  3-year  limita- 
tion rather  than  a  5-year  limitation, 
and  I  think  that  needs  to  be  addressed. 
I  am  going  to  support  his  move.  He 
made  that  move  based  upon  the  as- 
sumption that  he  would  have  support 
from  some  of  our  brethren  here  who 
are  opposed  to  this  bUl.  They  appar- 
ently had  importuned  him  that  If  he 
would  reduce  the  limit  to  3  years,  they 
would  support  him.  But  somebody 
backed  out  on  that  promise  and  I 
regret  It. 

This  Is  too  important  to  rise  or  fall 
on  anjrthlng  like  that.  We  are  talking 
about  human  freedom. 

Why  is  It  Important  that  these 
people  have  most  favored  nation 
status?  As  I  said,  we  have  done  less  for 
the  Hungarians  than  for  anybody  on 
Earth.  We  have  treated  the  Russians 
better,  we  have  almost  treated  the 
Cubans  better,  and  we  have  treated 
the  NIcaraguans  better.  We  have 
treated  everybody  else  better,  but  we 
have  really  let  down  the  Hungarians. 
We  have  done  nothing  to  help  them. 
When  they  begged  for  help  in  the 
1950's.  we  turned  our  backs  on  them 
and  said:  "Help  yourselves,"  after  we 
had  encouraged  them  to  fight. 

What  does  MFN  mean?  It  means 
simply  that  these  people  do  not  have 
to  fight  every  year  the  possibility  of 
having  the  old  Smoot-Hawley  tariffs 
raised  against  them.  We  cannot  build 
trade  between  two  countries  unless 
there  Is  some  Infrastructure  built,  and 
It  would  largely  have  to  be  Americans 
to  build  that  Infrastructure,  because 
they  are  unwilling  to  take  the  substan- 
tial risks  that  must  be  taken  to  build 
trade  If  every  year  Congress  can  jerk 


back  those  non-MFN  tariffs,  those  old 
Smoot-Hawley  tariffs. 

These  are  horrible  tariffs.  Some- 
times they  are  100  percent  ad  valorem 
of  the  product.  So  our  trade  between 
the  United  States  and  Hungary  has 
not  Increased  substantially  since  the 
end  of  World  War  II.  In  fact.  It  has  de- 
creased. 

I  have  visited  factories  In  Hungary, 
and  I  saw  many  American  tools  and 
many  things  being  produced  for 
export  around  the  world  and  to  Amer- 
ica. Unfortunately,  the  manager  of 
that  factory  told  me.  In  order  to  get 
modem  tools,  they  were  going  to  have 
to  turn  to  the  Japanese.  And  they  did. 
He  was  turning  to  the  Japanese  to  re- 
place those  tools  and  that  machinery 
In  his  factory  because  he  could  not  get 
any  kind  of  solid  agreement  from  the 
United  States  that  we  would  help  him 
in  any  of  this. 

These  people  are  seeking  freedom. 
They  have,  by  putting  their  lives  on 
the  line,  expanded  freedom  In  their 
own  country.  The  least  we  can  do  is  to 
help  them,  to  extend  a  helping  hand 
and  say:  We  will  guarantee  to  you  that 
If  you  continue  to  act  right  for  the 
next  5  years,  we  will  not  take  away 
these  low  tariffs  that  practically  ev- 
erybody else  we  trade  with  has,  and  we 
won't  Impose  these  horrible  Smoot- 
Hawley  tariffs  on  you. 

D  1140 

Mr.  Chairman,  that  Is  what  we  are 
talking  about.  That  Is  all  that  we  are 
talking  about. 

Now  does  Congress  have  that  power? 
Why  certainly  It  has  that  power  and 
that  responsibility.  Article  I  of  the 
Constitution  of  the  United  States 
places  upon  the  Congress  of  the 
United  States  the  power,  and  the  au- 
thority and  the  responsibility  to  con- 
trol external  trade,  and  that  is  all  we 
are  doing. 

Certainly  we  will  work  with  the 
President,  and.  if  he  thinks  the  situa- 
tion is  bad  and  that  we  ought  to  re- 
verse what  we  are  doing  here,  then  we 
can  repeal  aU  of  this.  However,  Mr. 
Speaker,  I  do  not  think  It  Is  going  to 
happen. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GIBBONS.  Mr.  Chairman,  the 
gentleman  from  Michigan  [BCr. 
Brooicpteld]  has  plenty  of  time  on  his 
side,  and  I  hope  he  wUl  seek  time  on 
that  side. 

So,  my  colleagues,  I  think  it  is  most 
important,  most  Important,  that  today 
we  extend  a  helping  hand  to  Hungary, 
to  the  people  of  Hungary,  not  to  the 
government  of  Hungary,  but  to  the 
people  of  Hungary,  so  they  can  trade 
with  us,  so  that  they  can  earn  dollars, 
so  that  they  can  sell  their  products  in 
this  country,  and  so  that  they  can 
raise  their  standard  of  living  and  help 
the  strong  thrust  for  freedom  that  has 
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been  going  on  in  Hungary  which  has 
been  going  on  for  many  years  and  we 
have  never  ever  helped. 

Mr.  Chairman,  I  cannot  think  of 
anything  we  can  do  on  this  fiftieth  an- 
niversary of  World  War  II  that  is  more 
important  right  now  than  taking  this 
one  symbolic,  but  important,  step.  I 
hope  that  all  the  Members,  and  I 
know  that  some  of  them  did  not  vote 
for  the  rule,  but  the  chairman  is  going 
to  make  a  compromise.  He  is  going  to 
try  to  reduce  the  5  years  to  3  years  in 
hoping  to  pick  up  some  votes,  and  I 
hope  that  he  wlU.  I  doubt  that  he  will, 
but  I  hope  that  he  will,  and  I  am  going 
to  vote  for  it,  and  I  hope  all  the  other 
Members  will  vote  for  his  amendment 
and  will  vote  for  this  bill  on  final  pas- 
sage. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  5 
minutes  to  our  distinguished  colleague 
on  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Minnesota 
[Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  we 
have  before  us  today  H.R.  1594  which 
provides,  in  its  original  form,  the  5- 
year  MFN  for  Hungary  rather  than 
the  1  year  which  we  have  been  grant- 
ing since  1978.  The  bill  will  be,  I  be- 
lieve, amended  to  a  3-year  form  to 
make  it  less  frightening  and  more  ac- 
ceptable to  Members  of  the  House 
who  fear  the  permanency  of  a  5-year 
bill.  I  am  going  to  support  the  3-year 
amendment,  and  I  would  urge  the 
Members  of  the  House  to  do  so. 

Mr.  Chairman,  when  we  talk  about 
MFN  for  Hungary,  we  have  to  take 
the  matter  into  historical  perspective. 
Hungary,  of  all  the  East  Bloc  nations, 
has  been  the  country  which  has  had 
the  best  record  with  respect  to  those 
items  of  personal  freedom  that  the 
United  States  has  always  valued. 

Hungary  has  always  had  a  good 
record  in  family  unification  cases.  It 
has  during  the  period  not  only  which 
it  has  enjoyed  MFN,  but  in  the  periods 
before  that,  had  a  splendid  emigration 
record.  It  has  given  its  people  free- 
doms previously  unknown  in  Eastern 
Europe.  It  was  the  one  nation  behind 
the  Iron  Ciu-tain  that  had  a  Jewish 
theological  seminary  long  before  it 
was  given  MFN  status  under  our  laws. 

Himgary  has  tried  its  best  to  provide 
personal  freedoms  for  its  people,  and, 
when  compared  to  the  standards  of 
Jackson-Vanlk,  it  has  met  the  test. 
Compared  to  its  Comecon  neighbors,  it 
is  a  shining  example. 

But,  review  of  the  economic  record 
in  Hungary  is  also  instructive.  If  my 
colleagues  do  that,  they  will  see  a  fa- 
miliar style  of  economic  system.  Since 
early  in  the  1970s  Himgary 's  business- 
es have  been  organized  in  a  way  in 
which  they  are  accessible  to  American 
businesses.  Americans  can  understand 
how  to  deal  with  the  Hungarian  busi- 
ness entities  themselves,  and  are  not 
required  to  work  through  central  plan- 
ning agencies.  Direct  contacts  can  be 


made  through  the  Chamber  of  Com- 
merce of  Hungary. 

Hungary  has  been  a  long  time 
member  of  the  GATT,  and  of  the 
World  Bank.  It  is  a  good  international 
citizen.  We  have  no  unresolved  trade 
disputes.  Despite  a  huge  debt  burden, 
Hungary  pays  its  bills. 

So,  Mr.  Chairman,  both  in  the 
record  of  personal  freedoms  and  in  the 
record  of  economic  freedom,  Hungary 
has  earned  its  MFN.  Since  it  was  first 
granted  under  President  Carter  in 
1978,  we  have  renewed  it  every  year 
under  two  succeeding  F»resident5. 
E^rery  year  the  Congress  has,  in  effect 
said,  "Yes,  Hungary  has  had  a  wonder- 
ful record."  That  wonderful  record  has 
earned  extended  MFN  treatment. 

Mr.  Chairman,  12  1-year  MFN  peri- 
ods are  not  like  a  1-year  period,  a  3- 
year  period  or  anything  that  has  more 
permanence.  Business  institutions  and 
business  people  cannot  plan  for  a  1- 
year  period.  Yes,  we  expect  MFN  to  be 
extended  each  year,  and  it  has  been. 
Nevertheless,  if  businesses  are  going  to 
sign  long-term  contracts.  If  they  are 
going  to  make  substantial  business  in- 
vestments, they  need  more  security 
than  a  1-year  MFN.  That  is  why  this 
bill  ought  to  be  passed. 

The  Committee  on  Ways  and  Means, 
and  its  Subcommittee  on  Trade,  which 
has  looked  at  this  program  for  years 
and  years,  and  every  year  held  hear- 
ings on  it,  have  said  Hungary  deserves 
this  treatment.  The  business  people  in 
Hungary  and  the  United  States,  and 
the  consimiers  in  both  countries  all  de- 
serve a  longer  extension.  Three  years 
is  a  good  start,  although  I  would  have 
preferred  a  5-year  period. 

Mr.  Chairman,  I  prefer  a  permanent 
change  to  MFN  for  Hungary,  and  I  be- 
lieve that  when  Hungarian  law  is 
changed,  as  it  is  inevitably  going  to  be 
changed,  this  President,  who  recently 
returned  from  Hungary,  where  he  was 
emotionally  affected  by  a  demonstra- 
tion of  the  removal  of  the  barbed  wire 
on  its  northen  border,  will  bring  to  us 
a  request  for  permanent  MFN.  Only 
then  will  we  enjoy  normal  trading  re- 
lations with  Hungary.  Just  as  his  pred- 
ecessor, Jimmy  Carter,  had  the  cour- 
age and  foresight  to  extend  MFN  and 
to  return  some  very  precious  historical 
relics  to  the  nation  of  Hungary,  I 
think  we  will  see  a  permanent  MFN 
proposal  coming  from  George  Bush. 

In  the  meantime,  Mr.  Chairman,  I 
believe  that  it  is  wholly  appropriate 
under  the  terms  described  by  the 
chairman  to  extend  MFN  for  3  years. 
As  the  chairman  indicated,  the  Presi- 
dent, under  prior  law.  has  the  ability 
to  terminate  these  agreements  at  any 
time. 

I  urge  for  Hungary,  for  freedom,  for 
the  United  States,  that  this  biU  be 
adopted  by  a  strong  vote. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pkask]. 


Mr.  PEASE.  Mr.  Chairman,  I  would 
like  to  express  my  support  for  a  mul- 
tiyear  extension  of  most-favored- 
nation  [MFN]  status  to  Hungary.  Of 
aU  East  European  countries  covered 
under  the  Jackson-Vanick  amend- 
ment, Hungary  has  made  the  greatest 
progress  toward  reforming  its  emigra- 
tion practices  and  its  political  and  eco- 
nomic system.  As  the  world's  primary 
advocate  of  democracy  and  market-ori- 
ented economies,  the  United  States 
should  reward  Hungary  for  taking 
these  steps. 

I  believe  that  offering  Hungary  ex- 
tended MFN  status  is  a  sensible  way  to 
reward  this  East  European  nation,  es- 
pecially given  our  own  budgetary  limi- 
tations and  the  high  cost  of  alterna- 
tive measures,  such  as  direct  grants 
and  low-interest  loans.  Since  Hungary 
has  received  a  Jackson-Vsuiick  waiver 
every  year  since  1978,  extending  its 
MFN  status  beyond  1  year  would  not 
impose  any  new  costs,  that  is,  lost 
tariff  revenue,  on  the  Treasury.  In  ad- 
dition, if  the  tide  turns  in  Hungary 
and  MFN  status  is  no  longer  appropri- 
ate. Congress  could  always  limit  or 
revoke  this  MFN  status. 

By  extending  Hungary's  MFN  status 
beyond  1  year,  we  are  signaling  that 
we  approve  of  Hungary's  policies  while 
still  maintaining  our  leverage  and 
avoiding  the  use  of  scarce  financial  re- 
sources. I  urge  my  colleagues  to  sup- 
port this  proposal. 

D  1150 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
QVi  minutes  to  our  distinguished  col- 
league, the  gentleman  from  Pennsyl- 
vauiia  [Mr.  Schttlze],  a  member  of  the 
Ways  and  Means  Committee. 

Mr.  SCHULZE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  me  this  time. 

Mr.  Chairman,  let  us  discuss  for  a 
minute  the  difference  between  column 
1  and  column  2  treatment  for  coun- 
tries that  have  received  MFN,  or  most- 
favored-nation  status,  and  that  is  what 
it  is.  There  are  two  columns  on  the 
tariff  schedule.  The  column  that  is  for 
non-MFN  countries,  and  I  say  non- 
MFN  coimtries  because  it  is  termed 
nonmarket  economy  countries.  We 
used  to  say  that  colimin  2  treatment 
was  for  Communist  countries,  but  we 
have  changed  that  to  nonmarket  econ- 
omy countries. 

Now,  why  have  we  done  that?  We 
have  done  that,  first  of  all,  because  it 
is  extremely  difficult  to  determine  a 
rational  price  for  a  nonmarket  econo- 
my country. 

Let  me  give  you  an  example.  If  there 
is  a  light  bulb  factory  and  it  is  owned 
by  the  state,  the  power  is  supplied  by 
the  state,  the  transportation  for  the 
products  is  supplied  by  the  state,  the 
number  of  workers  is  dictated,  various 
other  products  and  input  are  provided 
by   the  state,   if  not  difficult,   it   is 
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almost  Impossible  to  determine  a  true 
market  value  of  that  product.  As  a 
consequence,  it  is  difficult,  if  not  im- 
possible, to  determine  whether  that 
product  is  then  being  sold  on  the 
world  market  at  some  relatively  fair 
market  value,  or  whether  it  is  Just 
being  dumped  or  sold  around  the 
world  as  an  opportunity  to  secure  hard 
currency. 

Now,  this  is  not  an  esoteric  argu- 
ment. These  are  arguments  and  situa- 
tions in  which  we  have  been  involved 
in  the  past,  so  that  there  is  and  there 
are  rational  reasons  for  the  differen- 
tial in  treatment  in  nonmarket  econo- 
my countries. 

Now,  do  we  have  a  policy  or  do  we 
have  a  method  of  dealing  with  coun- 
tries under  transition?  The  answer  is 
no.  we  do  not.  and  Hungary  is  a  nation 
under  transition. 

I  can  remember  visiting  Hungary 
when  Charlie  Vanik  was  the  chairman 
of  the  Trade  Subcommittee  of  the 
Ways  and  Means  Committee,  which 
was  quite  some  time  ago.  and  of  a 
manager  of  a  factory  saying  to  me, 
"Congressman,  in  the  last  month  I 
have  been  given  the  privilege  or  the 
right  or  the  opportunity  to  fire  people 
who  do  not  work,"  and  he  was  all  en- 
thused and  excited.  We  knew  then 
that  Hungary  was  beginning  this 
opening  process. 

I  do  not  want  you  to  get  me  wrong 
and  think  that  I  am  opposed  to  this, 
because  we  want  to  encourage  them. 
We  want  to  say  to  them,  yes,  we  want 
this  process  to  continue. 

Right  now  Hungary  is  sort  of  under 
the  gim.  There  are  literally  thousands 
of  East  Germans  pouring  into  Hunga- 
ry. I  wish,  quite  frankly,  Mr.  Chair- 
man, that  we  were  not  having  this 
debate  today.  I  had  urged  the  leader- 
ship to  put  it  off  for  a  week  or  two  and 
I  think  it  would  have  been  much 
better  at  that  time,  because  this  is  not 
really  the  time  for  us  to  be  arguing 
back  and  forth  whether  they  should 
be  having  MFN.  This  should  be  a  time 
of  quiet  encouragement  for  them  to 
continue  the  open  immigration  poli- 
cies they  have  had  in  the  past.  They 
have  strongly  stated  that  they  are 
going  to  pass  what  has  been  a  policy 
into  law  in  the  near  futuire.  I  hope 
they  do.  but  quite  frankly,  as  hard- 
headed  legislators,  I  believe  we  should 
wait  untU  they  have  done  that. 

Now.  again,  that  does  not  mean  I  am 
going  to  oppose  this  legislation,  but  I 
think  that  we  could  have  delayed  this 
Just  a  little  bit  and  it  would  have  been 
much  better. 

In  the  newspapers  currently.  Gov- 
ernment officials  are  stating  that  per- 
haps the  East  German  problem  will 
not  be  resolved  for  5  or  6  weeks.  I 
think  this  is  entirely  too  long,  that  we 
cannot  allow  that  to  happen. 

I  want  to  take  just  a  minute  to  talk 
about  the  committee  amendment.  This 
has  been  negotiated  within  the  last 


hour.  I  strongly  urge  the  committee  to 
support  the  Ways  and  Means  Commit- 
tee amendment,  which  does  the  fol- 
lowing: It  changes  the  5  years  to  3 
years,  and  in  the  chairman's  statement 
which  is  an  integral  part  of  this  legis- 
lation, the  chairman  stated  that  the 
President  has  the  power  of  waiver,  as 
in  previous  law.  This  preserves  the 
Presidential  prerogative.  I  do  not 
think  under  any  stretch  of  the  imagi- 
nation that  it  wiU  be  used,  but  I  think 
that  we  need  the  preservation  of  that 
power. 

Let  me  state,  Mr.  Chairman,  that 
that  is  an  integral  part  of  this  legisla- 
tion, that  it  is  important,  and  it  is  a 
key  to  the  support  of  many  of  us.  that 
change  of  5  years  to  3  years  and  of  the 
Presidential  waiver  policy. 

Let  me  also  say  that  Hungary  has 
been  extremely  successful  and  that  of 
over  110  of  the  166  total  East- West 
joint  ventures  located  on  its  soil,  over 
66  percent  are  located  in  Hungary. 
This  is  pre-eminent  in  East- West  coop- 
eration. 

United  States  investors  are  today 
more  active  in  Hungary  than  75  per- 
cent of  our  European  trading  partners. 
Why?  Because  they  do  have  faith  in 
the  future,  that  they  do  think  it  is 
going  to  work. 

What  we  want  to  do  is  encourage 
that  kind  of  investment. 

Let  us  not  kid  ourselves  by  saying 
that  3  years  or  5  years  or  1  year  will 
make  the  difference.  The  policies  and 
programs  in  Hungary  are  what  make 
the  difference,  and  we  would  urge 
them  and  hope  for  our  futiu'e  and 
their  future  that  those  policies  contin- 
ue. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  3 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  New  York 
[Mr.  Giluan]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  1594  and  I  Join 
with  the  administration  in  opposing 
this  bill  to  extend  most-favored-nation 
status  to  Hungary  for  3  years.  The 
rising  tide  of  democracy  in  Eastern 
Europe  gives  us  reason  for  hope.  It  is 
obvious  that  the  spirit  of  glasnost  and 
perestroika  are  contagious,  and  we  in 
the  West  should  do  whatever  we  can 
to  encourage  these  dramatic  changes. 
But  in  our  anticipation  let  us  not  act 
too  hastily. 

The  Jackson-Vanik  amendment  to 
the  Trade  Act  of  1974  gives  the  Presi- 
dent the  authority  to  waive  the  prohi- 
bition on  the  grant  of  MFN  status  to 
any  nation  which  restricts  emigration 
if  such  a  waiver  would  further  the 
amendment's  goals.  Since  1978,  several 
Presidents  have  invoked  this  clause 
with  respect  to  Hungary. 

There  is  no  question  that  Hungary 
has  made  substantial  progress  in  de- 
mocratizing its  government.  The  Hun- 
garian Parliament  has  indicated  that 
they  are  considering  a  new  emigration 
law  which  would  formalize  Hungary's 


already  liberal  emigration  policy.  If 
that  legislation  is  adopted,  the  admin- 
istration has  indicated  that  our  Nation 
would  support  a  determination  that 
Himgary  meets  the  Jackson-Vanik  cri- 
teria, and  would  not  longer  require  an 
annual  waiver. 

Most  important,  if  the  Government 
of  Hungary  were  to  reimpose  restric- 
tions on  emigration,  the  President 
would  be  empowered  to  withdraw 
MFN  status.  This  biU,  while  certainly 
well  intentioned,  does  not  provide  that 
flexibility.  Current  law  provides  a 
preferable  annual  waiver  in  order  to 
extend  most-favored-nation  [MFN] 
status  to  Hungary.  Accordingly,  Mr. 
Speaker,  I  urge  the  defeat  of  H.R. 
1594. 

D  1200 

Mr.  CRANE.  Mr.  Chairman,  I  yield  4 
minutes  to  our  colleague,  the  gentle- 
man from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  1594,  offered  by  the 
distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means. 

The  fact  is  that  this  legislation,  as 
reported  by  the  committee,  makes  no 
sense.  It  makes  no  sense  to  disregard 
section  402  of  the  Trade  Act,  which  is 
the  existing  law  of  the  United  States. 
It  makes  no  sense,  more  importantly, 
to  disregard  President  Bush's  foreign 
policy  vis-a-vis  the  Government  ol 
Hungary. 

In  his  speech  at  Karl  Marx  Universi- 
ty in  Hungary,  President  Bush  held 
out  the  promise  to  Hungary  of  perma- 
nent MFN  status  if  they  would  liberal- 
ize their  most  restrictive  emigration 
policies. 

I  agree  with  the  debate  that  has 
taken  place  here  in  substantial  meas- 
ure. Himgary  is  liberalizing  its  regime. 
Reform  elements  within  the  Commu- 
nist Party  itself  are  liberalizing  the 
regime  in  Hungary,  but  the  recent 
mass  confiscation  of  passports  by  re- 
turnees from  the  West  suggests  that 
the  precise  change  that  President 
Bush  is  seeking  to  obtain  in  Hungary 
is  not  taking  place  and.  of  course,  the 
annual  extensions  of  MFN  status  to 
Hungary  have  not  yet  been  successful 
in  bringing  about  the  change  in  emi- 
gration policies  that  we  would  like  to 
see. 

The  most  important  question  before 
us,  particularly  given  the  amendments 
by  the  Committee  on  Ways  and 
Means,  is  who  is  going  to  conduct 
American  foreign  policy.  President 
Bush  has  gone  to  Hungary  and  cut  a 
deal.  The  deal,  in  fact,  is  one  that 
Hungary  seems  willing  to  accept.  Hun- 
gary has  said: 

As  early  as  September  of  1989,  we  may  lib- 
eralize our  emigration  policies.  We  may 
bring  about  the  changes  in  law  that  you 
seek. 

The  President's  carrot  that  he  is 
holding  out  is  a  permanent  grant  of 
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MFN  status,  and  what  we  are  going  to 
do  with  a  2-year  regime  or  a  3-year 
regime  or  a  5-year  regime  Is  take  away 
the  President's  opportunity  to  grant 
permanent  MFN  status  without  first 
coming  hat  in  hand  to  this  Congress 
and  asking  permission. 

Section  402  permits  the  President  to 
take  Himgary  out  of  that  regime  of  re- 
quiring annual  waivers,  but  this  bill, 
for  a  period  of  3  years,  would  say, 
"Sorry,  the  President  no  longer  has 
that  authority.  Sorry,  the  deal  the 
President  already  cut  when  he  was  in 
Hungary  Is  gone.  We,  the  House  of 
Representatives,  are  going  to  usurp 
that  Presidential  power." 

That  is  why  George  Bush  will  veto 
this  measiu-e.  That  Is  why  we  should 
vote  against  this  measure  and  sustain, 
in  a  bipartisan  fashion,  the  foreign 
policy  conducted  by  this  President  in 
this  most  important  matter. 

All  of  us  have  a  great  opportunity  to 
do  wonderful  things  for  the  people  of 
Hungary  whose  regime  will  be  liberal- 
ized under  continued  pressure  by  the 
United  States,  and  it  is  presently  a 
policy  of  carrots,  not  sticks. 

The  only  remaining  tool  the  Presi- 
dent will  have  if  this  measure  passes  is 
a  stick.  It  is  argued  that  under  existing 
trade  law  the  President  will  have  the 
power  to  cut  off  MFN  status  notwith- 
standing that  we  are  granting  it  for  3 
years.  So  what?  We  do  not  want  to  use 
sticks.  We  want  to  use  carrots.  We  do 
not  want  the  President  to  have  to  say 
that,  "Your  country  looks  like  China 
and  we  are  going  to  cut  it  off." 

Thus  far  it  has  all  been  a  policy  of 
carrots.  I  think  It  is  most  important 
that  we  support  the  visionary  policy  of 
President  Bush. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  jrield- 
ing  me  this  time. 

Mr.  Chairman.  I  am  a  little  surprised 
at  the  reason  for  this  debate.  There 
probably  Is  not  a  single  person  In  this 
Chamber,  in  this  Congress,  who  does 
not  agree  that  Hungary  is  entitled  to 
most-favored-nation  status. 

What  we  are  dickering  over  here  In 
kind  of  a  Winston  Churchill  way  Is  the 
number  of  years  that  we  are  going  to 
give  it,  and  apparently  some  agree- 
ment has  been  made  that  it  will  go 
from  5,  which  is  In  the  original  bill,  to 
3  by  way  of  an  amendment. 

This  3-year  period  is  very  Interest- 
ing, because  the  President  of  the 
United  States  himself  Just  2  months 
ago  was  In  Hungary  waving  the  friend- 
ship of  the  United  States,  25  million 
dollars'  worth  of  credits  or  other  form 
of  some  unspecified  foreign  policy  dol- 
lars and  talking  about  all  of  the  great 
and  significant  gains  that  Hungary 
has  achieved  and  wUl  achieve  and 
what  democracy  now  means  in  Hunga- 
ry, but  now  we  are  telling  them.  "Oh. 


yes,  but  you  stlU  have  to  Jimip 
through  hoops  if  you  want  to  take  the 
side  of  those  who  are  opposed  to  this 
bill." 

The  President  of  the  United  States 
went  over  there  and  put  his  Good 
Housekeeping  Seal  of  Approval  on  it, 
and  now  those  who  would  oppose  this 
bill  say,  "Oh,  no,  you  stUl  have  more 
hoops  to  jump.  We  know  you  have 
been  apart  and  separate  for  10  years 
from  the  orb  of  the  Soviets,  and  we 
know  you  took  that  independent 
stance,  and  we  saw  what  you  did  a  few 
months  ago  in  taking  down  150  miles 
of  border  with  East  Germany,  and  we 
know  aU  of  those  things,  but  you  still 
have  to  jump  through  some  more 
hoops."  That  is  silly. 

We  know  very  weU  what  the  reality 
Is.  A  country  that  has  proven  over  and 
over  again  that  it  really  wants  to  be 
free,  open,  and  democratic,  it  has  been 
sitting  under  the  heel  of  the  Soviets, 
but  it  has  inch  by  inch  pulled  itself 
out,  and  we  now  have  a  chance  to  dem- 
onstrate in  a  very  tangible  way  that 
the  United  States  stands  behind  the 
open  process,  the  human-rights  proc- 
ess, the  movement  to  freedom,  all  of 
the  things  that  have  occurred,  the  de- 
mocratization, and  we  are  now  arguing 
over  the  matter  of  years. 

My  friends  on  the  other  side  know 
very  well  that  if,  in  fact,  something 
happened  and  they  returned  to  the  old 
style  Soviet  way,  we  could  come  back 
in  a  week  and  pass  a  bill  revoking  the 
3  years  and  give  the  President  the  dis- 
cretion that  those  who  oppose  this  bill 
now  claim  he  will  no  longer  have  if 
this  bill  passes. 

Many  of  us  have  been  In  Hungary.  I 
have  been  privileged  to  have  been 
there.  I  am  telling  the  Members  that  I 
was  so  impressed.  I  could  not  believe 
it.  I  saw  a  yearning  for  freedom,  for 
democracy,  for  human  rights  in  people 
who  have  at  the  very  threat  of  their 
own  safety  been  pushing  that  in  a 
country  that  was  attached  to,  but  not 
dedicated  to,  communism.  These 
people  want  what  we  have  in  this 
country,  and  they  are  willing  to  stand 
up  and  put  themselves  on  the  line  for 
it. 

Mr.  Chairman,  the  least  we  can  do  is 
give  them  a  little  bit  of  help  so  that 
economlcaUy  they  can  retain  them- 
selves In  a  strong  position.  The  Presi- 
dent of  the  United  States  himself  said 
so.  We  are  only  following  what  the 
President  has  said  and  what  he  said  he 
wanted  for  Hungary. 

I  urge  the  Members  to  vote  for  this 
bill. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoykr]. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

yir.  Chairman.  I  rise  In  support  of 
HJl.  1594  and  the  amendment  thereto, 
which  will  change  from  5  years  to  3 


years,  as  I  understand  it.  the  period  of 
time  during  which  MFN  will  be  grant- 
ed. 

As  I  think  most  of  the  Members  of 
this  body  know,  I  have  cochaired  the 
Helsinki  Commission  now  for  the  past 
4  years. 

One  of  the  things,  of  course,  the 
Commission  is  charged  with  is  oversee- 
ing the  implementation  of  the  Helsin- 
ki Final  Act.  One  of  the  most  impor- 
tant provisions  of  that  act,  from  the 
perspective  of  the  United  States  and 
the  free  world.  Is  the  ability  of  people 
to  travel  from  their  own  country  to 
any  other  place  of  their  choosing  and 
to  return  to  that  country  from  which 
they  left  if  they  so  choose. 

A  previous  speaker  has  said  that 
Hungary  has  the  worst  human  rights 
performance  or  worst  record  with  ref- 
erence to  emigration  of  any  Eastern 
bloc  nation.  That  is  categorically  in- 
correct. In  fact,  just  the  opposite  is 
true.  It  has  the  best  record  of  any  of 
the  Warsaw  Pact  nations  with  respect 
to  emigration  policy.  Only  Poland, 
very  frankly,  is  In  its  league. 

I  want  to  say  something  that  is  In- 
teresting. Just  a  couple  of  years  ago, 
we  had  a  debate  on  this  floor  as  to 
whether  we  ought  to  terminate  the 
MPTJ  status  of  Romania,  which  has 
the  worst  human-rights  performance 
of  any  Eastern  bloc  nation.  It  was  the 
administration's  position  at  that  point 
in  time  that  we  ought  not  to  take 
away  the  MFN  status.  Notwithstand- 
ing that  fact,  the  House  of  Represent- 
atives voted  to  do  so,  and  shortly 
thereafter,  aU  of  the  Members  wlU 
recall,  Romania  on  its  own  decided  to 
withdraw  its  request  for  MFN  status 
and  unilaterally  terminate  that  rela- 
tionship. 
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So  neither  the  Congress  nor  the 
President  had  to  act. 

The  point,  however,  that  the  gentle- 
man made,  based  upon  I  think  errone- 
ous information,  was  that  we  wanted  a 
carrot  policy,  and  Indeed  we  do,  and 
this  is  Indeed  a  carrot  policy  because  it 
says  to  the  best  performer  we  are 
going  to  give  you  more  than  what  we 
have  been  giving  you  over  the  last  11 
years  because  you  are  doing  better. 

There  is  no  Member  who  can  deny 
that  in  the  last  2  or  3  years  Hungary 
has  made  significantly  greater  steps 
along  the  road  to  an  open  and  freer 
nation.  And  if  that  is  the  case,  we  need 
to  say  to  Its  six  allies  there  is  a  bene- 
fit, there  is  a  carrot  as  a  result  of  that 
performance,  and  that  carrot  in  this 
case  Is  the  extension  to  multiyear 
MFN  status.  In  this  case  3  years  has 
been  agreed  upon. 

So  I  suggest  to  the  previous  speaker 
that  this  is  the  carrying  out  of  that 
carrot  policy.  But  that  carrot  policy 
needs  to  continue  as  performance  be- 
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comes  better,  and  in  fact  this  is  what 
is  happening. 

I  share  the  view  I  think  of  every 
Member  on  this  floor,  including  the 
distinguished  gentleman  from  New 
York  [Mr.  Gilmah],  who  spoke  in  op- 
position, and  who  is  as  strong  an  advo- 
cate of  human  rights  I  think  as  any- 
body we  have  in  the  House  of  Repre- 
sentatives. I  want  to  say  as  cochalr- 
man  of  the  Helsinki  Commission  that 
I  believe  this  bill  will  further  the 
cause  of  human  rights.  Why?  Because 
it  says  to  a  nation  that  in  fact  is  now 
at  some  risk  to  itself  with  an  ally.  East 
Germany,  taking  a  policy  that  we 
want  to  encourage,  that  we  want  to 
congratulate,  to  applaud  your  actions. 
I  think  by  the  House  taking  this 
action  today  we  say  exactly  that,  and  I 
do  not  believe  we  diminish  in  any  way 
the  President's  prerogative  by  this  act. 
I  do  not  think  we  diminish  in  any  way 
certainly  the  President's  position  vis-a- 
vis Hungary,  and  indeed  perhaps  at 
some  future  time  Poland. 

We  say  as  the  Congress  of  the 
United  States,  that  has  stood  on  this 
floor  to  a  person  in  resolution  after 
resolution  saying  we  want  a  more 
open,  a  more  democratic,  a  freer  East- 
em  Europe,  that  Hungary  and  Poland 
courageously  have  taken  steps  to  re- 
spond to  those  resolutions.  For  us  not 
to  respond  to  what  they  have  done  I 
think  would  send  the  wrong  message. 

This  is  a  carrot.  This  is  an  appropri- 
ate step.  It  is  a  limited  step,  and  we 
will  continue  to  monitor  the  human 
rights  performance  of  Hungary  be- 
cause we  need  to  keep  pressure  on 
them  for  the  advocates  of  freedom  to 
rely  on. 

By  doing  that,  what  we  will  do  is 
give  those  advocates  of  human  rights 
in  Hungary  the  ability  to  say  see,  the 
steps  we  are  taking  have  borne  fruit. 
Let  us  take  more  steps  for  permanent 
status. 

I  thank  the  chairman  and  support 
his  effort. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  1594, 
to  extend  multiyear  most-favored-nation  status 
to  Hungary.  I  am  pleased  that  ttiere  is  an 
MFN  amendment  to  provide  that  the  trading 
status  extension  be  for  3,  rather  than  5,  years. 

In  view  of  the  uncertain  state  of  affairs  in 
Hungary  today— where  the  pace  of  reform 
seems  quick,  especially  if  judged  by  its  rheto- 
ric, wtiHe  the  sense  of  economy  crisis  and 
consequent  pessimism  runs  beep — I  realize 
that  a  decision  to  grant  multiyear  MFN  to  Hun- 
gary m»ght  seem  premature,  even  risky. 

Yet  I  feel  that  such  a  decision  is  a  risk 
worth  taking  to  encourage  further  reform.  The 
polkaes  we  shape  toward  Hungary  must  take 
into  account  not  only  irrvnedtate  United  States 
and  Hungarian  interests,  but  also  the  mes- 
sage we  will  send  to  Hungary's  laggard  neigh- 
bors. We  should  starxi  ready  to  support  the 
steps  we  see  being  taken  toward  greater  plu- 
ralism and  derTKxaacy  in  Eastern  Europe. 

For  several  years  we  have  urged  a  ctiange 
in  Hungarian  emigration  laws  to  reflect  more 
lit>eral  practne.  Now  we  see  our  concerns 
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being  answered.  New  laws  to  institutionalize 
advances  in  the  areas  of  huofan  rights  arxj 
human  contacts  have  been  drafted  and,  in 
some  cases,  promulgated.  We  have  observed 
encouraging  signs  of  a  renewed  commitment 
to  establish  the  rule  of  law,  and  to  lay  ttie 
groundwork  for  pluralism. 

Most  importantfy,  we  see  the  cor>cems  of 
Hungarian  citizens  beir)g  addressed  in  a  seri- 
ous manner.  Hungary's  small,  but  articulate 
and  forward-looking  Independent  oppositkjn 
members  have  embarked  on  roundtable  talks 
with  Hungarian  officials  to  set  the  terms  of  up- 
coming multiparty  elections.  The  combinatkxi 
of  new  legislatkjn  and  opposition  pressure  has 
contributed  to  an  atmosphere  in  wtiich  citizens 
enjoy  broadened  opportunities  for  partkapation 
in  Hungarian  politk^al  and  social  life. 

Mr.  Chairman,  extensk>n  of  multiyear  MFN 
does  not  mean  ttiat  the  human  rights  situatkxi 
in  Hungary  is  no  longer  a  matter  of  concern; 
reform  and  the  institutkjruilizatkjn  of  human 
rights  in  that  country  still  have  a  tong  way  to 
go  before  they  approach  the  standard  set  out 
in  the  Helsinki  Final  Act  and  subsequent  doc- 
uments of  the  Conference  on  Security  and 
Cooperation  In  Europe. 

In  sofDe  areas,  in  fact  they  have  some  way 
to  go  before  they  meet  in  practrce  the  so  far 
tfieoretk:al  standards  set  by  Hungarian  law- 
makers. I  was  disturt)ed  to  learn  that  this 
summer,  for  example,  Hungarian  police  have 
seized  passports  from  Hungarians  who  have 
returned  to  tt>eir  country  after  leaving  It  some 
years  ago.  and  have  barred  them  from  leaving 
again  for  up  to  5  years.  Such  seizures  have 
occurred  despite  the  Hungarian  leadership's 
solemn  promise  that  returnees  wouM  not  be 
punished. 

But  ttie  forward  strides  made  to  date  in 
Hungary  deserve  recognition  and  a  palpable 
gesture  of  support. 

I  wouW  emphasize  that  my  support  for  H.R. 
1594  is  based  on  the  premise  and  tt>e  hope 
that  the  Congress  will  continue  to  keep  a 
watchful  eye  on  the  state  of  human  rights  in 
Hungary. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  4 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Michigan 
[Mr.  BROOMriELD]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
first  I  want  to  thank  the  gentleman 
from  Illinois  for  yielding  this  time  to 
me. 

Mr.  Chairman,  the  Democratic  lead- 
ership has  long  called  for  Improved  ex- 
ecutive-congressional consultation  on 
foreign  policy  matters.  The  President 
has  worked  closely  with  Congress  on 
formulating  a  bipartisan  United  States 
foreign  policy  toward  Himgary.  Our 
relations  with  Hungary  have  never 
been  better.  Why  are  we  now  putting 
new  restrictions  on  this  relationship. 

H.R.  1594  is  an  embarrassment  to 
this  body  and  a  slap  at  President 
Bush.  Under  current  law  the  President 
has  the  flexibUity  to  fully  respond  to 
an  Improving  United  States-Hungary 
relationship. 

Under  the  Jackson-Vanlk  amend- 
ment to  the  Trade  Act  of  1974,  Hunga- 
ry, as  with  all  other  Communist  coun- 
tries, is  awarded  most-favored-nation 
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status  on  a  year-to-year  basis  pending 
an  annual  review  of  Its  policy  and 
practices  toward  those  citizens  who 
seek  to  emigrate. 

The  President's  ability  to  annually 
review  the  B4FN  status  of  Communist 
countries  is  an  Integral  part  of  UJ3. 
foreign  policy,.  It  Is  through  this  proc- 
ess that  Communist  countries  are  re- 
warded or  punished  for  their  human 
rights  policies. 

By  going  outside  of  the  Jackson- 
Vanlk  formula  this  legislation  falls  to 
accomplish  any  U3.  foreign  policy 
goals.  It  places  future  restrictions  on 
the  President's  ability  to  respond  to 
developments  In  that  coimtry. 

Once  again.  Congress,  in  Its  impa- 
tience and  desire  to  set  its  own  foreign 
policy  will  send  confusing  nignftig  to 
those  who  thought  they  clearly  under- 
stood U.S.  intentions. 

While  some  amendments  have  now 
been  made  in  order  in  an  attempt  to 
improve  the  bill,  the  State  Depart- 
ment continues  to  oppose  this  legisla- 
tion. The  President's  flexibility  is  still 
violated  and  I  want  to  emphasize  that 
no  specific  authority  is  written  into 
this  measiu%  which  would  allow  the 
President  to  wave  or  extend  MFN  for 
reasons  contained  in  the  Jackson/ 
Vanik  amendment. 

Mr.  Chairman,  while  I  can't  speak 
for  the  President.  I  will  strongly  rec- 
ommend that  he  veto  this  bill  If  it 
passes.  What  we  need  Is  a  bipartisan 
foreign  policy  not  a  new  foreign 
policy. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
simie  to  respond  to  the  gentleman  who 
just  spoke. 

Mr.  Chairman,  as  the  author  of  this 
bill,  and  as  one  who  wants  to  improve 
relations,  I  disagree  completely  with 
the  gentleman  from  Michigan  [Mr. 
Broomfield].  There  Is  nothing  in  here 
that  prohibits  the  President  from 
coming  anytime  and  saying  give  them 
full  MFN.  He  can  go  ahead  and  do 
that,  and  we  are  not  attempting  to 
take  away  that  power  from  him.  And  I 
wlU  tell  him  right  now,  and  anyone 
within  sound  of  my  voice,  as  long  as 
conditions  continue  to  improve  in 
Hungary  as  they  are,  do  not  worry 
about  my  vote  or  about  the  vote  of 
most  of  us  here. 

Mr.  Chairman.  I  jrield  my  last  re- 
maining part  of  our  time  to  the  gentle- 
man from  California  [Mr.  Lamtos]. 

The  gentleman  from  California  Is  a 
naturalized  American.  He  chose  Amer- 
ica. He  is  not  here  by  tuxident  of  birth. 
He  was  a  Hungarian,  bom  in  Himga- 
ry and  raised  and  educated  in  Hunga- 
ry. He  saw  the  atrocities  of  World  War 
II  and  of  Hitler,  and  of  the  Russians, 
and  he  chose  freedom,  and  he  came 
here,  and  he  and  his  wife.  Annette, 
both  having  suffered  the  same  up- 
bringing and  the  same  cruelties,  have 
done  more  than  any  people  that  I 
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know  of  in  this  United  States  to  help 
the  people  of  the  United  States  under- 
stand their  responsibility  toward  the 
Hiingarians. 

I  cannot  say  enough  in  the  time  that 
I  have  before  I  yield  to  him  about 
what  Mr.  Lantos  has  done. 

So.  I  yield  the  remainder  of  our  time 
to  the  gentleman  from  California, 
[Mr.  Laktos]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lantos]  is  recog- 
nized for  5  minutes. 

Mr.  LANTOS.  Mr.  Chairman,  I  first 
want  to  thank  my  good  friend  and  col- 
league, the  gentleman  from  Florida, 
Chairman  Gibbons,  for  his  most  gen- 
erous comments. 

Let  me  say  to  my  colleagues  on  the 
other  side  who  have  spoken  against 
this  legislation  that  I  rise  in  sorrow  be- 
cause what  should  be  a  joyous  and  bi- 
partisan celebration  has  become  re- 
grettably an  acrimonious  debate.  So 
let  me  set  the  record  straight  on  the 
facts. 

Let  me  comment  that,  in  my  judg- 
ment. President  Bush  cannot  have  the 
faintest  notion  of  what  some  people  in 
the  State  Department  are  represent- 
ing as  his  foreign  policy.  Let  me  indi- 
cate my  strongest  support  for  this  leg- 
islation. 

We  have  a  great  historic  opportuni- 
ty. We  should  be  rejoicing  that  our 
form  of  government  and  our  form  of 
economic  system  is  sweeping  through 
Elastem  Europe,  and  no  country  is 
leading  that  parade  more  forcefully 
and  more  effectively  than  Hungary. 

One  of  my  colleagues  on  the  other 
side  indicated  Hungary  has  the  most 
restrictive  emigration  policy.  Hungary 
has  a  free  emigration  policy.  No  one  is 
denied  the  right  to  leave  that  country. 
Hungary  has  freedom  of  religion.  It 
now  has  freedom  of  speech.  It  has 
freedom  of  the  press.  As  a  matter  of 
fact,  having  just  returned  from  there  2 
days  ago.  there  is  nothing  that  Mac- 
Neil/Lehrer's  debate  forum  has  over 
the  program  debating  public  issues  on 
Radio  Budapest  today. 
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So  let  us  get  rid  of  the  shibboleths 
and  the  argvunents  of  the  Cold  War 
era.  There  has  been  a  historic  surge 
toward  freedom. 

Second.  I  must  say  that  this  debate 
reminds  me  of  a  debate  we  had  a  year 
ago  when  the  same  forces  opposed  the 
legislation  extending  Overseas  I*rlvate 
Investment  Corporation  privileges  for 
Hungary  that  some  of  us  fought  for, 
only  to  have  the  administration  come 
in  a  little  bit  later  arguing  for  those 
same  privileges. 

This  legislation  will  not  cost  the 
American  taxpayer  one  dime. 

What  we  are  dealing  with  is  giving 
Hungary  the  opportunity  of  earning 
its  way  in  international  trade.  The 
only  privilege  it  will  have  is  the  privi- 
lege  that   scores   of   countries   from 


Japan  to  West  Germany  have  today  in 
selling  to  the  United  States;  not  at 
preferential  rates  but  at  nondiscrim- 
inatory rates. 

In  a  few  years  we  will  see  an  interna- 
tional exhibit,  a  world's  fair  which  for 
the  first  time  will  involve  two  great 
cities,  the  city  of  Vienna  and  the  city 
of  Budapest.  This  will  be  the  first  bi- 
furcated world's  fair  involving  two 
countries  and  capital  cities. 

Our  move  here  today  wiU  provide  an 
impetus  to  the  reintegration  of  Hun- 
gary economically  into  the  Western 
World. 

Hungary  has  been  the  easternmost 
outpost  of  Western  civilization  since 
the  year  1001.  To  quibble  as  to  when 
we  will  grant  it  most  favored  nation 
treatment  for  more  than  1  year  today 
or  a  month  from  now  when  the  admin- 
istration will  see  fit  to  come  in  with  its 
proposal  is  an  absurdity. 

We  are  at  a  hinge  of  history,  Mr. 
Chairman.  We  are  coruiected  to  the 
past  but  we  are  swinging  in  new  direc- 
tions. 

It  seems  that  some  people  cannot 
give  up  their  connections  to  the  Cold 
War  past,  the  Stalinism  of  an  era 
which  is  forgotten  in  Hungary. 

There  are  democratic  forces  putting 
their  lives  on  the  line,  risking  retribu- 
tion, crying  out  for  political  freedom 
for  other  Eastern  European  countries. 

Let  us  make  no  mistake  about  it, 
what  we  do  here  today  will  be  watched 
by  those  countries  of  Eastern  Europe 
that  have  not  yet  gone  the  way  of 
Poland  and  Hungary. 

Bulgaria  will  be  watching  what  we 
are  doing,  Czechoslovakia,  East  Ger- 
many, and  so  will  the  Soviet  Union. 

The  very  least  we  can  do  is  to  make 
this  small,  simple  gesture  toward  a 
people  and  a  country  which  is  desper- 
ately struggling  to  be  free  and  to  be 
integrated  into  Europe. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  vote  for  this  legislation. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  H.R.  1594  extending,  uncondi- 
tionally, most-favored-nation  [MFN] 
trade  status  to  Hungary  for  the  next  5 
years.  By  superseding  the  Jackson- 
Vanik  administrative  waiver  procedure 
in  current  law,  this  bill  would  be  a  5- 
year,  "no  questions  asked"  economic 
benefit  to  the  Hungarian  regime. 

This  bill  is  ill-conceived  and  ignores 
the  fact  that  the  electoral  process  in 
Hungary  is  still  very  much  controlled 
by  the  Communists  and  its  foreign 
policy  guided  by  the  Warsaw  Pact.  We 
must  be  vigilant  with  respect  to  coun- 
tries that  have  been  unwilling  to  guar- 
antee the  political  and  social  freedoms 
we  find  essential  even  while  making 
progress  economically. 

The  question  today  is  not  whether 
the  Himgarians  have  made  progress  in 
democratization,  and  toward  an  econo- 
my more  influenced  by  market  forces. 


They  have.  I  am  strongly  supportive 
of  these  changes  and  believe  there  is 
some  cause  to  be  optimistic  that  the 
status  of  political  and  economic  life  in 
Eastern  Europe  will  continue  to  im- 
prove. 

Hungary  also  has  made  progress 
over  the  years  on  free  emigration  and 
other  social  goals.  These  steps  have 
been  taken  under  the  watchful  eye  of 
U.S.  policymakers  and  the  U.S.  Con- 
gress, and  we  have  been  able  to  influ- 
ence and  encourage  such  progress  be- 
cause preferential  tariffs  have  never 
been  granted  unconditionally. 

The  Congress  has  reviewed  the 
status  of  Hungary's  progress  in  the 
areas  of  emigration  and  human  rights 
every  year  imder  the  Jackson-Vanik 
amendment.  This  oversight  has  all  but 
guaranteed  that  Hungary  continue  to 
improve  its  protection  of  fundamental 
human  rights  and  freedom  of  emigra- 
tion. We  should  not  repeal  this  effec- 
tive annual  review  procedure  by  un- 
conditionally extending  MFN  to  Hun- 
gary for  5  years. 

If  Hungary  continues  on  a  progres- 
sive path,  they  have  no  reason  to  fear 
that  MFN  will  be  taken  away  from 
them.  However,  if  the  situation  were 
to  change  in  that  part  of  the  world,  as 
it  has  done  recently  in  China,  H.R. 
1594  would  provide  no  authority  to  the 
President  to  respond  by  downgrading 
their  tariff  treatment.  Under  this  bill. 
Congress  would  have  to  enact  a  new 
bill  and  delay  any  response  by  the 
length  of  time  of  our  legislative  proc- 
ess. 

The  Hungarian  regime  today  is  not 
governed  by  the  will  of  the  people  in 
any  significant  way.  It  is  governed  by 
the  Communist  party.  An  open  and 
democratic  Hungary  is  a  long  way  off. 
Removing  the  possibility  of  close  scru- 
tiny under  a  Jackson-Vanik  annual 
review  would  be  imprudent  trade  and 
foreign  policy. 

Furthermore,  it  would  subject  Amer- 
ican firms  and  workers  to  imports  pro- 
duced in  the  murky  world  of  a  mixed 
economy  where  subsidies  and  govern- 
ment ownership  are  the  norm.  Hun- 
garian firms  do  not  necessarily  have  to 
compete  under  free  market  guidelines, 
especially  if  they  are  good  earners  of 
foreign  exchange. 

Mr.  Chairman,  when  the  Himgarian 
Government  shows  us  its  best  face, 
our  first  instinct  is  to  embrace  their 
yearnings  for  democracy  with  open 
arms.  I  urge  my  colleagues  to  be  cau- 
tious. We  have  seen  many  times  in  the 
history  of  Eastern  Europe  that  repres- 
sion occurs  as  the  solution  to  instabil- 
ity or  dissent. 

Mr.  Chairman,  this  bill  is  a  prema- 
ture and  unconditional  grant  of  our 
most  prized  economic  incentive.  At  the 
very  least,  the  bill  should  have  re- 
duced the  time  period  for  this  special 
MFN  treatment  to  1  year.  For  myself. 
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I   prefer   continued   annual   Jackson- 
Vanik  review. 

I  urge  my  colleagues  to  vote  no  on 
H.R.  1594  in  its  current  form. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  1594,  to  extend  most-favored- 
nation  status  to  Hungary  for  5  years. 

The  bill  is  a  signal  of  support  in  the  Con- 
gress for  the  process  of  political  and  econonv 
k;  change  now  urxtofway  in  Hungary,  and  I  be- 
lieve it  is  an  important  stop  to  reinforce  the 
momentum  created  by  President  Bush's  visit 
to  Poland  and  Hungary  in  July. 

I  support  this  bill  for  several  reasor^: 

First,  Hungary  has  considerably  relaxed  its 
laws  with  respect  to  emigration.  Since  1986 
ttiere  have  been  no  pending  family  reunifica- 
tion cases,  and  since  January  1,  1988  valid 
passports  for  worldwide  travel  have  been 
available  on  demand  to  nearly  all  Hungarians. 
Hungary  is  in  the  process  of  complete  liberal- 
ization of  Its  emigration  laws,  its  offictals  have 
drafted  legislation  which  tfiey  plan  to  bring 
before  the  Hungarian  Parliament  at  the  end  of 
September.  These  officials  have  consulted 
with  ttie  Department  of  State,  and  the  pro- 
posed legislation  would  enable  the  President 
to  inform  the  Congress  that  Hungary  is  in  full 
compliance  with  the  Jackson-Vanik  Amend- 
ment to  the  1 974  Trade  Act. 

Should  ttie  Hungarian  Pariiament  complete 
its  new  draft  legislation,  and  should  the  Presi- 
dent so  inform  the  Congress,  then  this  bill,  a 
5-year  extension  of  most-favored  nation 
status,  may  be  overtaken  by  events.  But  in  the 
meantime  passage  of  this  bill  is  an  important 
signal  that  the  Congress  strongly  supports 
tf>ese  er.igration  reforms  as  well  as  the  politi- 
cal and  ecorwmic  reform  process  in  Hungary. 

Second,  a  long-term  extension  of  most-fa- 
vored natkjn  status  Is  important  to  fielp  create 
a  climate  of  investment  certainty  and  business 
confidence.  A  key  goal  of  our  polk:y  is  to  build 
strong  economic  ties  t)etween  Hungary  and 
tf>e  West,  to  fielp  support  Hungary  as  it  con- 
tirHjes  Vne  difficult  process  of  reform  from  a 
centrally-planned  economy  to  an  open,  market 
economy.  The  extension  of  a  5-year  most-fa- 
vored nation  waiver  can  help  give  United 
States  investors  and  businessmen  confidence 
to  pursue  a  k>ng-term  economic  relationship 
to  the  mutual  t)enefit  of  Hungary  and  the 
United  States. 

Third,  a  tong-term  extension  of  most-fa- 
vored nation  status  to  Hungary  sends  an  inr>- 
portant  signal  ttiroughout  Eastern  Europe. 
This  step  tells  reformers  in  Eastern  Europe 
that  the  United  States  is  prepared  to  respond, 
to  take  steps  toward  normal  trade  relations 
with  governments  tfiat  themselves  take  steps 
toward  reform.  This  step  also  places  pressure 
on  those  coutnries  in  Eastern  Europe  ttiat 
oppose  refonn — East  Germany,  Romania, 
Czechoslovakia  and  Bulgaria,  the  so-called 
Gang  of  Four.  This  step  tells  the  Gang  of  Four 
ttwt  opposition  to  reform  means  ecorxxrac 
isolation,  ttiat  opposition  to  reform  means  that 
they  will  fall  further  and  further  beNnd  the 
ecorxxnies  of  ttie  West 

Fourth,  long-term  extension  of  most-fa- 
vored-nabon  status  is  also  an  important  signal 
to  Western  Europe.  It  Indicates  to  our  allies 
that  we  are  prepared  to  work  for  constructive 


change  in  Eastern  Europe,  that  we  want  our 
allies  to  take  steps  to  join  us  in  bringing  Hun- 
gary into  a  ck}ser  relationship  with  the  West 

Finally.  I  want  to  speak  to  a  broader  con- 
cern. Hungary  is  under  increasing  pressure 
from  its  neighbors  in  Eastern  Europe.  It  has 
accepted  some  30,000  Hungarian-minority  ref- 
ugees from  Romania,  and  has  called  on  the 
U.N.  to  investigate  human  rights  abuses  in 
Romania.  It  has  growing  tensions  with  its 
northern  neighbor  Czechoslovakia,  whrch,  like 
Romania,  opposes  reforms  in  Hungary.  Per- 
haps Hungary's  most  serious  differences  rigfit 
now  are  with  East  Germany,  because  East 
Germans  are  using  Hungary  as  a  means  of 
escape  to  ttie  West  over  the  now  open  border 
between  Austria  and  Hungary.  Some  6.000 
East  Germans  have  used  this  escape  route, 
and  anottier  6,000  are  in  camps  in  Hungary 
awaiting  exit  from  Hungary  to  the  West  Per- 
haps a  total  of  20,000  East  Germans  will  use 
this  exit  route  rattier  tfian  retum  to  East  Ger- 
many after  their  summer  vacations  in  Hunga- 
ry. Tfiese  delicate  issues  put  Hungary  in  a  dif- 
ficult position  with  its  neighbors. 

Ttie  point  here  is  ttiat  Hungary  not  only 
faces  the  difficulties  of  internal  reform,  txit  is 
facing  external  pressure  as  well.  To  ttie  extent 
that  the  United  States  can  support  reform  in 
Hungary,  it  is  important  ttiat  we  act  to  do  so. 

Mr.  Chairman,  failure  to  pass  H.R.  1594 
would  send  a  wrong  signal  to  Hungary,  to 
Eastern  Europe,  and  to  our  allies  in  Western 
Europe.  The  administratk^n  may  quarrel  with 
the  timing  of  this  bill,  but  I  would  argue  ttiat  a 
defeat  of  it  would  negate  much  of  the  good 
will  and  momentum  generated  over  ttie  last 
few  months.  [Defeat  of  this  bill  wouki  signal 
ttiat  ttie  United  States  is  not  willing  to  support 
Hungary's  reform  efforts. 

Members  should  realize  ttiat  passage  of  this 
bill  by  the  House  must  be  followed  by  Senate 
passage  and  tfiere  may  be  a  conference.  This 
means  that  we  do  have  time  to  see  tiow  emi- 
gration legislatk>n  evolves  in  Hungary. 

A  yes  vote  today  is  a  vote  to  enhance  U.S. 
interests. 

Therefore,  I  would  urge  my  colleagues  to 
support  H.R.  1594. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  1594,  legislation  to  provkle 
most-favored-nation  status  to  Hungary  for  5 
years,  alttiough  it  may  be  amended  to  3  years. 
I  just  voted  against  the  ck>sed  aile  for  this  bill 
because  I  strongly  believe  this  measure 
shouki  be  amended  to  give  the  President  the 
authority,  and  ttierefore  ttie  flexiMity,  to 
revoke  this  trade  status  if  warranted. 

i  agree  ttiat  ttie  significant  politk^l  and  eco- 
nomic reforms  ttiat  have  recently  occurred  in 
Hungary  should  not  go  unnotk»d.  Just  last 
year.  I  joined  with  tfie  majority  of  my  col- 
leagues in  supporting  the  Roth  amendment  to 
the  fiscal  year  1 989  miscellaneous  internation- 
al affairs  auttxxization  bill  In  striking  Hungary 
and  Romania  from  OPIC  Authorizations.  Since 
ttiat  time,  substantial  arKJ  serious  reforms 
tiave  been  made  in  Hungary  warranting  a 
change  in  United  States  polcy.  The  House, 
with  my  support,  has  passed  H.R.  2550.  ex- 
tending OPIC  coverage  to  Hungary. 

Akxig  those  same  Hnes.  ttie  liberalizing 
movement  in  Hungary  also  warrants  d  cfiange 
in  ttiis  Eastern  European  maverick's  MFN 
status.  In  1974,  title  IV  of  the  Trade  Act  tied 


MFN  treatment  of  Communist  countries  to 
their  emigration  policies.  The  Jackson-Vanik 
amendment  as  it  is  called,  lists  specifk;  crite- 
ria which  Communist  countries  must  meet  in 
order  to  receive  MFN  status.  The  Jacksoo- 
Vanik  amendment  does  altow  the  Presiderrt  to 
waive  the  prohibitxxi  on  MFN  status  to  coun- 
tries not  meeting  ttie  criteria  if  such  a  waiver 
woukj  help  better  promote  ttie  amendment's 
objectives.  Hungary,  for  the  past  1 1  years,  has 
received  such  a  waiver  annually. 

Today,  Hungary  is  ck)se  approaching  total 
compliance  with  ttie  provisons  of  the  Jack- 
son-Vanik amendment  For  example,  many  of 
ttie  restrictkjns  on  travel  to  neighboring  West- 
em  countries,  like  Austria,  have  been  lifted. 
The  result  has  been  massive  weekend  traffic 
jams  to  Vienna  wtiere  ttie  shopping  is  still 
much  better,  despite  Budapesf  s  economic  re- 
forms. Interestingly,  unlike  in  ttie  past  ttiese 
Hungarians  are  willing  to  retum  tiome — a  sure 
sign  ttiat  real  ctianges  tiave  been  made  in 
Hungary.  Another  sign  of  change  is  Hungary's 
protest  in  ttie  conference  on  cooperation  and 
security  in  Europe  [CSCE]  of  neighboring  Ro- 
mania's construction  of  border  t>arricades. 
Eastern  Europe's  newest  wall.  Again,  it  is  tell- 
ing that  Romania's  wall  is  to  keep  its  citizens 
from  fleeing  to  Hungary.  Hungary  has  taken 
positive  and  exemplary  action  toward  increas- 
ing emigration.  Hungary  has  also  been  ttie 
main  escape  route  for  East  Germans,  formerly 
contained  by  ttie  wall,  now  fleeing  in  great 
numbers  to  the  West  through  Hungary.  Hun- 
gary coukj  have  halted  this  movement,  but  it 
tias  not 

Since  my  eye-opening  visit  to  Hungary  in 
January  of  this  year  with  H.R.  1594's  spon- 
sors, Messrs.  Frenzel,  Gibbons,  and 
Lantos,  additk>nal  progress  has  been  real- 
ized. Two  months  ago,  special  trilxjte  was 
paid  to  former  leader  Imre  f^agy,  wtio  was  de- 
posed by  ttie  Red  Army  after  it  brutally 
crushed  the  1956  uprising— a  popular  revolt 
spurred  in  part  by  Nagy's  liberalizing  move- 
ments. The  hard-liners  nytio  folk>wed  f4agy  had 
txanded  him  a  traitor.  In  June,  ttie  ruling  lead- 
ership was  again  shuffled  v^ith  ttiose  favoring 
greater  economk;  and  political  reforms  gaining 
additional  power. 

Our  previous  carrots  to  Hungary,  in  ttie  form 
of  Westem  economic  assistance,  have  helped 
to  promote  this  ctiange.  While  there  are  stiN 
many  internal  and  external  obstacles,  the  pri- 
vate sector  is  beginning  to  flourish.  There  is 
genuine  and  vast  support  for  the  free  enter- 
prise system — even  among  ttiose  in  ttie  ruling 
Communist  Party.  Ttiey  know  ttiat  Hungary's 
economk:  survival  depends  on  ttie  success  of 
this  Western-style  economic  reform.  Ttie 
state-controlled  Soviet  style  planned  economy 
has  been  a  dismal  failure.  Real  econorric 
reform  naturally  prompts  politkal  reform.  This 
axKxn  is  true  to  Hungary.  Ttiere  tias  been  a 
relaxatkxi  of  political  controls  and  political  pki- 
ratem  is  on  the  rise.  Ctearty.  more  must  be 
done.  However,  as  a  furttier  signal  of  our  sup- 
port for  ttiese  efforts  and  to  promote  contin- 
ued progress.  I  believe  we  stiouM  reward 
Hungary  by  ctianging  its  MFN  status.  But  it 
stxxjkj  be  done  wtien  ttie  immigratkxi  statutes 
are  enacted.  To  help  ttie  people  of  Hungary 
actueve  political  and  economic  freedom  we 
stioukj  keep  ttie  pressure  on. 
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Despite  all  of  this  encouraging  change, 
Hungary  n  still  a  Communist  country  within 
tt>e  Warsaw  Pact  Alliance.  Ecorxxnic  and  po- 
litical liberalization  were  crushed  by  Soviet 
tanks  33  years  ago.  Sixty  thousand  Soviet 
troops  still  occupy  Hungary  today.  As  we  have 
been  witnessing  m  China,  a  country  until  just 
recently  we  praised  for  progressive  reforms, 
the  repression  arxj  brutality  of  communism 
can  swiftty  return.  However,  positive  Incremerv 
tal  actions.  If  they  provide  ttra  flexibility  to 
meet  any  changes,  are  helpful.  This  pro(>osal 
does  not  give  the  President  authority  to 
revoke  it  shouM  there  be  a  setback  or  rever- 
sal. 

If  there  is  a  possibility  of  rerrxiving  the  Iron 
Curtain,  or  at  least  drawing  It  open  to  let  the 
light  of  freedom  arxJ  litwrty  per>etrate,  that 
possibility  t>est  exists  in  Hungary.  An  Impor- 
tant, yet  often  overlooked  benefit  of  tfie 
steady  pattern  of  reform  in  Hungary  is  the  dif- 
ficulty tfwt  would  be  Incurred  in  repealing  H 
Certainly,  we  can  help  strengthen  the  reform 
movement  arxj  further  solkjify  Its  fourxlations 
by  providing  the  aid  needed  to  make  It  suc- 
cessful. But  It  shoukj,  as  I  sakj,  give  the  Presi- 
dent authority  to  repeal  it 

Mr.  GREEN.  Mr.  Chairman,  I  rise  today  in 
oppositk>n  of  H.R.  1594,  a  bill  whk:h  seeks  to 
exterxJ  most-favored-nation  status  to  Hungary 
for  the  next  5  years.  Alttwugh  I  had  originally 
voted  in  support  of  tt>e  5-year  extension  in 
June,  important  changes  have  occurred  since 
that  vote  arxf  I  think  it  wise  at  this  point  to  re- 
consider tfie  Issue. 

As  we  all  know.  tf>e  JacksorvVanik  anwnd- 
ment  of  1974  gerwrally  fortxds  tt>e  extension 
of  MFN  status  to  Communist  countries  wtwch 
have  restrictive  emigratk>n  polk^ies.  Since 
1978,  tfie  President  has  annually  exter>ded 
MFN  treatment  to  Hungary  in  response  to  tfwit 
country's  commendable  record  on  emigratkxi. 
Ultimately,  of  course,  ttie  goal  is  to  encourage 
Hungary  to  enact  the  institutional  changes 
whKh  will  bmq  that  nation  fully  in  compliance 
with  section  402  of  the  Trade  Act  of  1974. 

President  Bush's  historic  trip  to  Hungary  on 
July  12  establist>ed  a  stronger  relatKtnship  be- 
tween our  governments  and  a  concrete  plan 
for  permanent  MFN  status  was  outlined, 
making  H.R.  1594  untimely  given  present  cir- 
cumstar>ces.  The  President  offered  permanent 
MFN  status  if  tfie  Hungarian  Government 
makes  tfie  institutional  steps  to  comply  with 
section  402  of  the  Trade  Act  of  1974.  The 
Hungarian  Government  stated  tfiat  steps 
toward  compliance  wouM  begin  in  September. 
That  process  shoukl  be  alknved  to  play  out 

My  understanding  at  this  moment  Is  tfiat  tfie 
Hungarian  Ministry  of  Justne  has  completed 
work  on  a  bill  wtiich  is  ready  for  submission  to 
tfietr  parliament  which  contains  all  tfie  neces- 
sary elements  to  fulfill  tfie  requirements  of  tfie 
1974  Trade  Act  A  House  vote  at  this  point 
wouM  be  preemptive  and  sends  tfie  wrong 
signal  to  Hungary — and  ottier  nations — ttut 
tfiey  can  get  MFN  status  at  no  cost  from  Corv 
gress.  Tfie  Hungarian  Government  fias  prom- 
ised a  specific  course  of  actkxi  and  that  gov- 
ernment should  be  pressured  to  stay  tfie 
course. 

In  short.  I  commend  tfie  administratkxi  for 
their  efforts  to  actveve  lasting  cfiange  in  Hurv 
gary,  and  I  urge  my  colleagues  to  support 
tfiose  efforts  by  voting  "no"  on  H.R.  1594. 


The  situatmn  in  Eastern  Europe  in  general, 
and  Hungary  specifically,  is  extremely  dynam- 
k:.  Let  us  not  undermine  a  real  plan  for  demo- 
cratk:  cfiange  that  tfie  governments  of  tx}th 
countries  have  just  recently  agreed  to  t)y  con- 
fusing tfieir  discussions  with  a  mixed  signal 
from  tfie  Congress. 

Mr.  DREIER  of  California.  Mr.  Cfiairman,  I 
am  pleased  tfiat  Hungary  has  nrraved  to  a  po- 
sition where  the  House  is  consklering  a  bill 
{H.R.  1594)  to  extend  most-favored-natk)n 
[MFN]  trading  status  to  Hungary  for  a  penod 
of  5  years.  As  you  wHI  recall,  this  proposal  re- 
ceived a  majority  of  votes  when  it  was  brought 
to  the  floor  under  suspension  last  June 

Taking  into  conskJeration  that  emigratk>n  is 
tfie  sole  focus  of  tfie  Jackson-Vanik  amend- 
ment Hungary  has  done  far  t)etter  than  its 
Warsaw  Pact  neighbors  in  encouraging  emi- 
gration. The  Twenty-fifth  Semiannual  Report 
of  tfie  ImplementatkHi  of  the  Helsinki  Final  Act 
reports  good  progress  by  Hungary  on  imple- 
mentation of  Basket  III  of  tfie  act  whk;h  fo- 
cuses on  human  contacts.  In  particular,  tfie 
section  on  family  reunifk:atk>n  reads: 

As  p&rt  of  the  new  passport  regulations 
[effective  January  1.  1988],  the  Hungarian 
Government  expanded  the  categories  of 
persons  whom  a  Hungarian  may  apply  to 
emigrate  to  Join.  These  now  Include  broth- 
ers, sisters,  and  grandparents  (as  well  as 
stMuses,  children,  and  parents).  The  U.S. 
Emliassy  in  Budapest  processed  66  applica- 
tions by  local  nationals  for  immigrant  visas 
for  family  reunification  during  the  report- 
ing period,  including  applicants  processed  to 
join  refiigees.  There  were  no  cases  of  refus- 
als of  emigration  permission  for  family  re- 
unification. 

In  additren,  we  cannot  fail  to  recognize  Hun- 
gary's contritxjtion  to  tfie  new  wave  of  East 
Germans  wfio  are  seeking  to  emigrate  to 
West  Germany.  Hungary  stands  to  play  an  in- 
creasingly important  role  as  tfiese  and  many 
otfier  Eastern  Europeans  seek  to  emigrate  to 
the  West 

Despite  these  encouraging  signs,  I  recog- 
nize PreskJent  Bush's  concerns  over  removing 
his  auttiority  to  grant  MFN  status  to  Hungary 
and  certain  otfier  Communist  countries  on  a 
conditkxial  basis  for  1-year  renewable  periods. 
This  system  of  waivers  has  worked  well  for 
Hungary  since  1978.  In  light  of  tfie  ever- 
changing  domestK  situatkxi  in  Communist 
countries  around  the  world,  a  strong  case  can 
tie  made  for  alkiwing  the  PreskJent  to  retain 
tfiis  flexible  polk:y  in  regard  to  Hungary. 

I  wish  to  applaud  my  colleagues  on  tfie 
Ways  and  Means  Committee  for  bringing  this 
debate  tiefore  tfie  House  once  again.  The  dis- 
cusskin  is  a  positive  sign  to  tfie  Hungarian 
Government  tfiat  the  United  States  stands 
ready  to  assist  ttoem  in  tfieir  histonc  political 
and  economk;  reforms. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise  today  to 
say  that  I  applaud  the  steps  toward  democra- 
cy tfiat  Hungary  has  taken.  I  am  encouraged 
by  recent  actkxis  taken  by  tfie  Hungarian 
people  and  Government  The  willingness  Hun- 
gary fias  shown  to  txeak  away  from  satellite 
status  under  tfie  Soviet  Unmn  is  to  tie  com- 
mended. The  removal  of  fences  surrounding 
tfieir  nation  and  restoratxxi  of  freedom  of 
movement  are,  witfiout  questnn.  positive 
steps. 


I  support  freedom.  I  support  aati  to  countries 
that  make  strides  toward  freedom  and  democ- 
racy. I  do  not  support  H.R.  1594.  This  is  ill- 
conceived  legislation  that  attempts  to  take 
Preskjential  autfvxity  and  turn  it  over  to  tfie 
legislative  branch.  This  tiill  is  not  a  matter  of 
akj  to  Hungary,  it  is  a  power  grab  from  the 
Congress. 

While  I  support  akJ  to  Hungary  in  its  quest 
for  democracy.  H.R.  1594  is  not  tfie  correct 
means.  The  legislation  prevents  tfie  executive 
branch,  tfie  PreskJent  tfie  power  to  witfidraw 
most-favored-natkxi  [MFN]  status  In  tfie  unfor- 
tunate consequence  tfiat  events  take  a 
change  for  worse  in  Hungary. 

My  opposition  to  this  bill  is  in  no  way  a 
slight  against  the  progress  of  Hungary.  Neitfier 
is  It  a  stand  against  granting  MFN  status  to 
Hungary  for  an  additk)nal  year  or,  for  tfiat 
matter,  years  to  come  if  democracy  and  eco- 
nomk: devekipment  continue.  However,  I 
strongly  believe  that  the  flexibility  of  a  Presi- 
dential revocatk>n  of  MFN  status  to  any  natk>n 
Is  essential  In  order  to  maintain  a  consistent, 
effective  foreign  polkry. 

The  lesson  of  Tiananmen  Square,  still  fresh 
in  our  minds,  vivklly  accentuates  how  fragile 
democracy  is  at  its  inceptkin.  To  remove  Pres- 
idential prerogative  in  granting  MFN  status  is 
potentially  dangerous.  I  urge  my  colleagues  to 
recognize  this  fact  and  vote  against  H.R. 
1594. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-mlnute  rule. 

The  text  of  H.R.  1594  Is  as  follows: 

H.R.  1594 
Be  it  enacted  by  the  Senate  and  Hoxue  of 
Representative*    of   the    United   States    of 
America  in  Congress  assembled, 

SECnON  1.  EXTENSION  OF  NONDI8CKUUNATORY 
TREATMENT  TO  THE  PRODUCTS  OP 
HUNGARY. 

Subject  to  section  2,  during  the  S-year 
period  tieginning  on  July  4.  1989.  nondis- 
criminatory treatment  (most-favored-natlon 
treatment)  applies  to  the  products  of  the 
Peoples'  Republic  of  Hungary. 

SEC  r  REQUIREMENT  FOR  BILATERAL  COMMER- 
CIAL AGREEMENT. 

The  nondiscriminatory  treatment  provid- 
ed for  under  section  1  shall  apply  only 
during  such  time  within  the  5-year  period 
referred  to  in  that  section  that  there  is  in 
effect  lietween  the  United  States  of  America 
and  the  Peoples'  Republic  of  Hungary  a 
commercial  agreement  that  meets  the  re- 
quirements set  forth  in  section  405<b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2436(b)). 

SEC.  I.  COOROINA'nON  WrfH  JACKSON-VANIK 
AMENDMENT. 

During  the  5-year  period  referred  to  in 
section  1,  the  provisions  of  section  401,  402, 
404.  405(a)  and  (c),  and  407  of  the  Trade  Act 
of  1974  are  suspended  with  respect  to  the 
Peoples'  Republic  of  Hungary  except  to  the 
extent  necessary  for  the  inclusion  of  that 
country  within  the  appropriate  waiver  pro- 
cedures of  section  402(d)  for  purposes  of  ex- 
tending nondiscriminatory  treatment  (if  the 
President  decides  to  recommend  such  exten- 
sion) to  Hungarian  products  after  July  3, 
1994. 

The  CHAIRMAN.  No  amendments 
to  the  bill  are  in  order  except  amend- 
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menta  recommended  by  the  Commit- 
tee on  Ways  and  Means  which  shall 
not  be  subject  to  amendment. 

COMXTTTB  AMXNDMXirr 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  line  16, 
Insert  the  following  before  the  period:  ; 
except  tfiat,  notwithstanding  the  provisions 
of  paragraph  ( 1 )  of  such  section,  the  renew- 
al of  the  commercial  agreement  after  the 
date  of  the  enactment  of  this  Act  shall  be 
for  a  period  ending  not  sooner  than  July  4 
1994. 

The  CHAIRMAN.  Does  any  Member 
wish  to  debate  the  committee  amend- 
ment? 

If  not,  the  question  is  on  the  com- 
mittee amendment. 

The  committee  amendment  was 
agreed  to. 

AMKKDMXItT  OPPERXD  BY  MR.  ROSTKIfKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  RosTzincow- 
SKi:  Page  2,  lines  3,  10,  and  21.  strike  out  "6- 
year  period"  and  insert  "3-year  period". 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, this  amendment  reduces  the  du- 
ration of  the  extended  MFN  treatment 
for  Hungary  from  5  to  3  years. 

I  believe  this  committee  amendment 
represents  a  reasonable  compromise 
between  supporters  of  H.R.  1594,  who 
want  to  send  a  strong,  positive  mes- 
sage to  the  people  of  Hungary  in  rec- 
ognition of  the  advancements  that 
Hungan*  is  making,  and  those  who 
have  expressed  concerns  that  H.R. 
1594  is  moving  too  far  too  fast.  I  urge 
my  colleagues  to  adopt  the  committee 
amendment  and  support  H.R.  1594,  as 
amended. 

Mr.  SCHULZE.  Mr.  Chairman,  will 
the  gentlenaanyleld? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  SCHULZE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  take  this  time  just 
to  thank  the  chairman  for  this  com- 
promise, to  praise  him  for  the  work  he 
has  done  on  this  bill  and  urge  support 
of  the  amendment. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  support  of  the  amendment  of  the 
distinguished  chairman,  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi],  which  amendment  reduces  the  5- 
year  term  to  3  years.  I  previously  indi- 
cated that  I  would  like  to  see  a  perma- 
nent bill  or  a  permanent  order  by  the 
President  at  some  time  soon,  but  in 
order  to  get  this  bill  passed.  I  think  3 
years  is  a  responsible  compromise. 
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Mr.  Chairman,  I  would  also  like  to 
speak  at  a  little  greater  length  on  the 
President's  authority  under  existing 
legislation  to  terminate  this  special 
status. 
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This  particular  bill  is  silent  on  that 
subject.  It  is  my  Judgment,  and  the 
Judgment  of  the  chairman,  that  if  the 
President,  if  there  would  be  some  good 
reason  for  him  to  do  so,  and  the  Presi- 
dent would  invoke  the  Trade  Act  of 
1962  and  1974.  that  the  President 
would  certainly  be  able  to  revoke  it.  If 
Members  have  some  nervousness  on 
that  subject,  I  think  they  at  least 
ought  to  consider  that  particular 
aspect. 

It  is  my  hope  that  the  chairman's 
amendment  will  be  adopted  and  that 
the  bill  be  passed. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  my  understanding  as 
to  what  is  going  on  here  is  that  the 
amendment  is  an  attempt  to  make  this 
more  acceptable  to  the  body.  I  certain- 
ly support  that,  because  I  want  this  biU 
to  pass. 

Since  I  did  not  have  time  in  the  gen- 
eral debate,  I  struck  the  last  word  and 
would  like  to  say  a  few  words  about 
the  merit  of  this  bill.  Perhaps  the 
timing  of  bringing  this  blU  to  the  floor 
is  not  the  best.  If  the  President  is,  in 
fact,  considering  extension,  permanent 
extension,  we  should  let  him  do  that. 
At  the  same  time,  we  have  this  biU 
before  us.  We  are  going  to  have  to 
vote,  and  as  we  vote,  we  are  sending  a 
message,  a  very  strong  message  to  the 
world,  who  may  not  be  well-versed  as 
we  in  the  nuances  of  our  extension, 
and  what  we  are  doing  here — the  legis- 
lative, and  the  executive  branch. 

As  I  remember,  Mr.  Chairman,  we 
are  talking  about  extending  this  most- 
favored-nation  status  to  a  country 
that  has  torn  down  barbed  wire  of  the 
Iron  Ctirtain.  These  are  the  people 
who  are  out  in  front,  the  people  who 
have  the  reputation,  political  and 
indeed  their  real  lives  on  the  line, 
making  these  reforms,  changing  from 
communism  to  a  pluralist  democratic 
system,  writing  the  constitution  to  be 
able  to  provide  the  freedoms  that 
these  people  want.  Also,  to  provide  a 
free  market  economy.  These  are  the 
very  people  that  we  need  to  give  this 
kind  of  assistance  to.  We  need  to  en- 
courage this. 

A  vote  against  this  bill  today,  be- 
cause we  are  supporting  our  President 
or  because  he  is  going  to  do  this  next 
week  or  next  month  or  in  3  or  4 
months,  misses  the  point.  We  have  got 
to  stand  up  as  an  independent,  legisla- 
tive branch,  make  our  statement,  give 
our  encouragement,  and  hope  that  it 
will  be  successful  in  the  reforms  that 
are  being  implemented  in  Hungary. 

I  stand,  like  I  did  on  suspension,  in 
support  of  this  bill,  and  in  support  of 
the  amendment.  In  order  to  get  this 
thing  passed  today. 

Mr.  COX.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words. 
The    language    of    the    amendment. 
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knowing  for  certainty  that  we  are  talk- 
ing about  3  years,  as  opposed  to  2,  6, 
whatever,  I  think  it  is  important  for 
the  Members  to  know  before  we  vote 
that  I  just  got  off  the  phone  with  the 
White  House.  Others  have  been  in 
touch  with  the  White  House  also.  The 
White  House  remains  opposed  to  this 
bilL  There  are  a  number  of  reasons  for 
this  opposition. 

First  and  foremost,  the  President  of 
the  United  States  is  in  the  midst  of 
conducting  our  foreign  policy  in  Hun- 
gary, conducting  negotiations  on  this 
subject,  and  as  has  been  noted,  the 
President  has  promised  the  extension 
of  permanent  most-favored-nation 
status  to  Hungary,  wiping  out  section 
402,  vis-a-vis  Hungary,  would  have  the 
effect  of  taking  away  from  the  Presi- 
dent the  power  to  fulfill  the  commit- 
ment that  he  has  made.  Therefore, 
this  really  is  a  question  of  supporting 
the  President  in  an  arrangement  he 
has  already  made  with  Hungary. 

Second,  since  the  FYesIdent's  visit, 
things  have  devolved.  There  has  been 
a  breakdown  between  the  opposition 
roimd  table  and  the  Hungarian  Social- 
ist Workers'  Party.  I  think  that,  in 
light  of  this  and  the  charges  leveled 
against  the  latter  by  the  Hungarian 
democratic  opposition,  it  would  send  a 
particularly  bad  signal  for  this  House 
of  RepresenUtives  to  pass  a  bill  that 
grants  more  favors  than  the  President 
himself  was  willing  to  do.  willing  to 
grant,  without  more  concessions  first 
from  the  government  on  the  subject  of 
immigration. 

The  lYesident  does  oppose  this  bilL 
We.  in  a  bipartisan  support  of  the 
President's  rather  high  proflle  con- 
duct of  our  foreign  policy  vis-a-vis 
Hungary,  ought  to  support  him  in  this 
matter,  and  keep  in  mind,  as  has  been 
noted  in  the  debate,  that  the  Presi- 
dent of  the  United  States  has  very  far- 
sighted  policy  toward  Hungary,  and  he 
is  most  interested  in  grantinig  MFN 
status  to  Hungary  on  the  terms  that 
they  have  already  agreed  to,  but  not 
before.  We  ought  not  to  have  promises 
substitute  for  deeds. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Is  there  objec- 
tion? 

PARLIAMKlfTART  IBQUIRT 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman 
will  state  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, what  rules  are  we  proceeding 
under? 

The  CHAIRMAN.  The  Committee  is 
proceeding  under  a  closed  rule  in 
which  the  Ways  and  Means  amend- 
ment is  not  amendable,  but  if  there  is 
no  objection,  the  gentleman  may  move 
to  strike  the  last  word  and  be  recog- 
nized for  5  minutes. 
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Mr.  ROSTENKOWSKI.  The  chair- 
man of  the  committee  will  serve  notice 
this  is  the  last  Member  that  I  am 
going  to  allow  to  speak  without  objec- 
tion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I  ap- 
preciate the  consideration  of  the 
chairman  of  the  Committee  on  Ways 
and  Means,  but  the  truth  of  the 
matter  is  that  we  are  under  the  5- 
minute  rule,  and  I  would  suggest  that 
there  had  better  not  be  any  objections 
to  further  speakers  or  else  things  are 
going  to  break  loose  here. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, what  this  gentleman,  is  doing  is 
following  regular  procedure,  and  the 
minority  and  the  majority  have  had  5 
minutes  to  debate  the  amendment.  We 
are  ready  to  vote  here. 

PARUAMKirrART  n«QDIIlT 

Mr.  SOLOMON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry,  if  I  may 
interrupt  my  time. 

The  CHAIRMAN.  The  gentleman 
will  state  his  inquiry. 

Mr.  SOLOMON.  I  am  a  member  of 
the  Committee  on  Rules.  When  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  appeared  before  the  commit- 
tee, as  I  read  the  rule,  we  were  allowed 
the  gentleman  was  allowed  a  commit- 
tee amendment  to  be  offered  on  this 
floor.  It  is  to  be  offered  under  the  5- 
minute  rule.  No  question  of  objections, 
no  unanimous  consent  needed,  and  if 
we  want  to  limit  debate  on  amend- 
ment, we  should  do  so  either  by  imani- 
mous  or  we  should  have  a  vote  on  it, 
one  way  or  the  other.  I  will  not  be- 
labor or  even  ask  an  answer  for  this 
parliamentaxy  inquiry. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
argtmient  is  being  made  that  this  bill 
was  asked  for  by  the  Hungarian 
people.  Mr.  Chairman,  the  people  who 
want  this  biU  are  the  Soviet  Govern- 
ment and  the  Hungarian  Grovemment, 
not  the  Hungarian  people. 

I  was  in  Budapest  not  too  long  ago 
and  I  talked  to  the  Himgarian  Govern- 
ment representatives;  I  also  talked  to 
the  people  on  the  streets  of  Budapest. 
Those  people  said  to  me.  as  I  am  sure 
they  said  to  others  on  that  side  of  the 
aisle,  and  I  see  some  sitting  there  who 
have  recently  returned  from  Hungary, 
that  they  want  all  the  pressure  they 
can  get  kept  on  the  Hungarian  Gov- 
ernment and  on  the  Soviet  Govern- 
ment, so  that  they  can  get  the  reforms 
and  a  movement  toward  democracy. 

This  bill  does  not  do  that.  This  bill 
has  the  absolute  opposite  effect.  That 
is  why  people  like  myself  are  standing 
here  begging  Members  to  pull  the  bill 
off  the  floor.  This  is  an  embarrass- 


ment to  the  Hungarian  people  them- 
selves. If  the  President  of  the  United 
States  can  continue,  imder  the  exist- 
ing law.  to  grant  them  preferential 
treatment;  just  MFN.  and  if  we  leave 
the  law  the  way  it  is,  the  President  of 
the  United  States  can  follow  through 
with  his  suggestions  that  he  made  to 
the  Soviet  and  to  the  Hungarian  Gov- 
ernment. He  will  grant  permanent 
MFN  status  to  them  if  they  go  ahead 
and  enact  into  law  the  right  of  the 
Hungarian  people  to  work  where  they 
want  to  work,  live  where  they  want  to 
live,  move  where  they  want  to  move, 
to  come  to  America  if  they  want  to.  He 
has  the  right  to  rescind  that  if  he 
wants  to. 

Under  this  bill,  the  President  cannot 
grant  permanent  status.  He  cannot  re- 
scind any  status  at  all.  Therefore.  I 
would  just  beg  Members.  I  am  going  to 
vote  for  this  amendment.  I  hope  it  is 
just  accepted  by  the  House,  but  I 
would  hope  that  the  people  of  this 
House  vote  down  the  bill  on  behalf  of 
the  Hungarian  people. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from   Illinois   [Mr.   Rostenkow- 

SKI]. 

The  amendment  was  agreed  to. 

KUBmuan  orrwxED  bt  mr.  rostemkowski 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  offer  a  conforming  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rostemkow- 
ski: Page  2,  line  19.  and  page  3,  line  3.  strike 
out  "1994"  and  Insert  •1992". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois   [Mr.   RosTEa»KOW- 

SKll. 

The  amendment  was  agreed  to. 
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The  CHAIRMAN.  If  there  are  no 
further  amendments,  under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Dellums)  having  assumed  the  chair. 
Mr.  Skaggs,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  1594)  to  extend 
nondiscriminatory  treatment  to  the 
products  of  the  Peoples'  Republic  of 
Himgary  for  5  years,  pursuant  to 
House  Resolution  228,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SCHULZE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quoriim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  221,  nays 
169.  not  voting  40,  as  follows: 
CRoU  No.  2241 
YEAS— 221 


Ackerman 

Gcjdenson 

MlneU 

Alexander 

Gephardt 

Moakley 

Anderson 

Gibbons 

Moody 

Andrews 

OUckman 

Morrison  (CT) 

Annunzio 

Gonzalez 

Mrazek 

Anthony 

Gordon 

Murtha 

Archer 

Gradlson 

Nagle 

Atkins 

Grandy 

Neal  (MA) 

Barton 

Gray 

Neal  (NO 

Bates 

Guarlnl 

Nowak 

Bennett 

Hall  (OH) 

Oakar 

Bereuter 

Hamilton 

Oberstar 

Boggs 

Hatcher 

Obey 

Bonior 

Hawkins 

Olln 

Borskl 

Hayes  (IL) 

Ortiz 

Bosco 

Hertel 

Owens  (DT) 

Boucher 

Hoagland 

Fanetta 

Boxer 

Hochbrueckner 

Parrls 

Brennan 

Houghton 

Payne  (VA) 

Brooks 

Hoyer 

Pease 

Bruce 

Huckaby 

Pelosl 

Bryant 

Jacobs 

Pickett 

Bustamante 

Johnson  (CT) 

Pickle 

CampbeU  (CA) 

Johnson  (SD) 

Porter 

Cardln 

Johnston 

Poshard 

Carper 

Jones  (OA) 

Price 

Can- 

Jones  (NO 

Rangel 

Chapman 

Jontz 

Ravenel 

Clarke 

Kaptur 

Ray 

Clement 

Kastenmeler 

Richardson 

Cllnger 

Kennedy 

Roe 

Coleman  (MO) 

Kennelly 

Rose 

Coleman  (TX) 

Klldee 

Rostenkowskl 

Collins 

Kleczka 

Rowland  (CT) 

Cooper 

Kostmayer 

Roybal 

CosteUo 

LaPalce 

Russo 

Coughlin 

Lancaster 

Sabo 

Coyne 

Lantos 

Saiki 

Crockett 

Leach  (lA) 

Sangmelster 

delaOaiza 

Lehman  (PL) 

Savage 

Dellums 

Levin  (MI) 

Sawyer 

Derrick 

Levlne  (CA) 

Schneider 

Dickinson 

Lewis  (GA) 

Schroeder 

Dicks 

Upinskl 

Schuette 

Dlngell 

Long 

Schulze 

Dixon 

Lowery  (CA) 

Schimier 

Dorgan  (ND) 

Lowey  (NY) 

Shays 

Downey 

Iiiiken.  Thomas 

Shuster 

Durbln 

Lukens.  Donald 

Slkorskl 

Dwyer 

MachUey 

Slslsky 

Dymally 

Madigan 

Skaggs 

Kckart 

Manton 

Slattery 

Edwards  (CA) 

Markey 

Slaughter  (NY) 

Engel 

Martinez 

Smith  (PL) 

Espy 

Matsul 

Rmlth  (lA) 

Evans 

Idavroules 

Smith  (NE) 

FaaceU 

MazzoU 

Smith  (NJ) 

Fazio 

IKcCloskey 

Smith  (VT) 

Feighan 

McCurdy 

Snowe 

Pish 

McDennott 

Solarz 

nippo 

McEwen 

Spratt 

Foglletta 

McHugh 

StalUngs 

Ford  (MI) 

McMillan  (NO 

Stark 

Ford(TN) 

McMlUen  (MD) 

Stokes 

Frank 

Meyers 

Studds 

Prenzel 

Michel 

Swift 

Oaydos 

Miller  (CA) 

Synar 
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Thomas  (CA)  Vento 

Torres  Vladoaky 

Torrloelll  Volkmer 

Towns  Walgren 

Trailer  Wazman 

DdaU  Weber 

Dnsoeld  Weiss 
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Applegate 

Armey 

Baker 

Ballenger 

Barnard 

BarUett 

Bateman 

BenUey 

Herman 

BevlU 

BUbray 

BUlrakls 

Bllley 

Boehlert 

Broomfleld 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Byron 

Callahan 

Chandler 

Coble 

Combest 

Conte 

Coz 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DelAy 

OeWlne 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

English 

Brdreich 

PaweU 

Gailegly 

OaUo 

Oekas 

Oilman 

Gingrich 

Ooodling 

Ooas 

Grant 

Green 

Ounderaon 

Hall(TX) 

Hancock 

Hansen 

Harris 

Hastert 


NAYS-169 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

HUer 

Hopkins 

Horton 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

James 

Jenkins 

Kanjorskl 

Kaslch 

Kyi 

Lagomarslno 

lAughlln 

Leath(TX) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Livingston 

Martin  (IL) 

McCollum 

Mc<^ry 

McDade 

McOrath 

McNulty 

MlUer  (OH) 

MUler  (WA) 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

Natcher 

Nelson 

Nielson 

Owens  (NY) 

Oxley 

Pallone 

Parker 

Paahayan 

Patterson 

Paxon 

Payne  (NJ) 

Penny 

Perkins 

Petri 

PurseU 

QulUen 


Williams 

Wilson 

wise 

Wolpe 

Wyden 

Yates 


RahaU 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacber 

Roth 

Roukema 

Rowland  (GA) 

Sarpallua 

Sax  ton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shumway 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Denny 
(OR) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Steams 
Stenholm 
Stump 
Sundqulst 
TaUon 
Tanner 
Tauke 
Tauzin 
Thomas  (GA) 
Thomas  (WY) 
Traf  leant 
Dpton 
Valentine 
Vucanovich 
Walker 
Walsh 
Watklns 
Weldon 
Whlttaker 
Whitten 
WoU 
Wylie 
Yatron 
Young (PL) 
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Aspin 

AuCoin 

BeUenaon 

Brown  (CA) 

Burton 

Campbell  (CO) 

Clay 

Conyers 

Courter 

DePaalo 

Donnellj 

Early 

Flekte 


Flake 
Florio 

Garcia 

Gtllmor 

Hammerachmldt 

HoUoway 

Ireland 

Kolbe 

Kolter 

Lehman  (CA) 

Uoyd 

Marlenee 

Martin  (NY) 


McCandless 

BCfume 

Molinari 

Packard 

Ros-Lehtinen 

Scheuer 

Sharp 

Skelton 

Stangeland 

Vander  Jagt 

Wheat 

Young  (AK) 
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The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Akaka  for.  with  Mr.  Florio  against. 

Mr.  Donnelly  for,  with  Mr.  Marlenee 
against. 


Messrs.  HALL  of  Texas,  BROWN  of 
Colorado,  and  MOLLOHAN  changed 
their  vote  from  "yea"  to  "nay." 

So  the  bUl  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  extend  nondis- 
criminatory treatment  to  the  products 
of  the  Peoples'  Republic  of  Hungary 
for  3  years." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  WHEAT.  Mr.  Speaker,  due  to  illness  I 
was  absent  on  rollcall  No.  224.  Had  I  been 
present,  I  would  have  voted  "aye". 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  1594,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1759,  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINIS- 
TRATION MULTIYEAR  AU- 
THORIZATION ACT  OP  1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-228)  on  the  reso- 
lution (H.  Res.  234)  providing  for  the 
consideration  of  the  bill  (H.R.  1759)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
space  flight,  control  and  data  commu- 
nications, construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2869,  COMMODITY  FU- 
TURES IMPROVEMENT  ACT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-229)  on  the  reso- 
lution (H.  Res.  235)  providing  for  the 
consideration  of  the  bill  (H.R.  2869)  to 
amend  the  Commodity  Exchange  Act 
to  improve  the  regulation  of  futures 
and  options  traded  under  rules  and 
regulations  of  the  Commodity  Futures 
Trading  Commission,  establish  regis- 
tration standards  for  aU  exchange 
floor  traders,  restrict  practices  which 
may  lead  to  the  abuse  of  outside  cus- 
tomers of  the  marketplace,  reinforce 


19707 

development  of  exchange  audit  trails 
to  better  enable  the  detection  and  pre- 
vention of  such  practices,  establish 
higher  standards  for  service  on  gov- 
erning boards  and  disciplinary  com- 
mittees of  self-regulatory  organiza- 
tions, enhance  the  international  regu- 
lation of  futures  trading,  regularize 
the  process  of  authorizing  appropria- 
tions for  the  Commodity  Futures 
Trading  Commission,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1659.  AVIATION  SECU- 
RITY ACT  OF  1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-230)  on  the  reso- 
lution (H.  Res.  236)  providing  for  the 
consideration  of  the  bill  (H.R.  1659)  to 
improve  aviation  security  by  requiring 
the  installation  and  use  of  certain  ex- 
plosive detection  equipment  at  certain 
airports  located  outside  the  United 
States  and  by  providing  assistance  for 
the  acquisition  of  such  equipment,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


NATIONAL  ALCOHOL  AND  DRUG 
TREATMENT  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  tiiat  the  Commit- 
tee on  Post  Office  and  <^vil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (SJ. 
Res.  132)  designating  September  1 
through  30,  1989  as  "National  Alcohol 
and  Drug  Treatment  Month"  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  B4r.  Speaker,  I  take  this  time  in 
order  to  give  our  friend  and  colleague, 
the  gmtleman  from  the  District  of  Co- 
lumbia [Mr.  Fauhtroy],  an  opportuni- 
ty to  speak  on  this  matter,  since  he  is 
the  primary  sponsor,  and  I  yield  to  the 
gentleman  from  the  District  of  Colum- 
bia. 

Mr.  PAUNTROY.  Mr.  Speaker.  I  rise 
in  support  of  Senate  Joint  Resolution 
132,  a  bill  to  designate  September  1. 
through  30,  1989,  as  "National  Alcohol 
and  Drug  Treatment  Month." 

On  March  23,  1989,  I  introduced 
House  Joint  Resolution  217,  a  biU 
which  is  identical  to  Senate  Joint  Res- 
olution 132.  Congresswoman  Con- 
stance A.  Morella  joined  me  as  an 
original  cosponsor  of  this  legislation. 
With  true  bipartisan  effort,  together 


19708 


CONGRESSIONAL  RECORD— HOUSE 


September  7,  1989 


we  have  gruided  this  bill  to  its  present 
status  on  the  floor. 

I  also  want  to  thank  Senator  Jm 
Sasser  and  his  staff,  Bruce  Singleton, 
for  the  speedy  action  initiated  in  the 
Senate  which  moved  this  legislation 
quickly. 

At  a  time  when  our  Nation  is  search- 
ing for  answers  to  the  tragedy  of  drug 
and  alcohol  addiction,  this  bill  is  the 
result  of  a  nationwide  effort— now  oc- 
curring in  each  of  our  States— to  call 
attention  through  statewide  and  local 
events  to  the  need  for,  and  effective- 
ness of,  treatment.  Throughout  the 
month  of  September,  there  wiU  be 
over  1,000  events  across  the  country 
demonstrating  that  treatment  works. 
Recovering  and  recovered  individuals 
will  participate  in  discussion  of  treat- 
ment programs,  as  well  as  self-help 
group  meetings.  These  are  but  a  few  of 
the  benefits  that  will  be  featured  as  a 
result  of  this  month  of  emphasis  on 
treatment  that  works  for  the  addict. 

Alcohol  and  drug  treatment  provides 
an  effective  means  toward  independ- 
ence from  substance  dependence  and 
Is  a  critical  element  in  solving  the 
problems  associated  with  drug  and  al- 
cohol abuse.  Treatment  will  reduce 
criminality  caused  by  addiction,  in- 
crease stable  employment,  improve 
school  performance,  build  healthy 
family  relationships,  and,  in  general, 
return  an  individual  to  a  life  of  worth- 
while achievement. 

I  want  to  pay  tribute  to  the  efforts 
of  the  "Ad  Hoc  Coalition  on  National 
Alcohol  and  Drug  Issues"  which  has 
organized  and  stressed  the  need  for 
this  month  of  observance.  By  bringing 
together  service  providers  and  counsel- 
ors. State  alcohol  and  drug  abuse  ad- 
ministrators, biomedical  researchers, 
public  health  professionals,  and  many 
concerned  citizens,  together  with  rele- 
vant agencies  of  the  Federal  Govern- 
ment, the  Ad  Hoc  Coalition  has  made 
a  significant  contribution  to  the  initia- 
tives relating  to  alcohol  and  drug 
abuse  prevention,  treatment,  and  re- 
search. Special  thanl^s  must  go  to  two 
people  who  have  organized  the  nation- 
wide events  in  each  State.  Jeffrey  T. 
Kramer,  of  the  Alcohol  and  Drug 
Problems  Association,  and  Jeffrey  P. 
Jacobs  of  the  American  Public  Health 
Association.  These  two  people  were 
the  chairs  of  the  Ad  Hoc  Coalition. 
Members  of  the  coalition  include  the 
f  oUowing  organizations: 

Alcohol  and  Drug  Problems  Association  of 
North  America. 

American  Academy  of  Pediatrics. 

American  Council  for  E>ru8  Education. 

American  Medic&l  Society  on  Alcoholism 
and  Other  Drug  Dependencies,  Inc. 

American  Psychological  Association. 

American  Public  Health  Association. 

Americans  for  Substance  Abuse  Preven- 
tion and  Treatment 

American  Youth  Work  Center. 

Association  of  Labor-Management  Admin- 
istrators and  Consultants  on  Alcoholism. 

Center  for  Science  in  the  Public  Interest. 


Children  of  Alcoholics  foundation.  Inc. 

Committee  on  Problems  of  Drug  Depend- 
ence. 

Families  in  Action  Drug  Information 
Center. 

Health  and  Medical  Council  of  Washing- 
ton. 

Legal  Action  Center. 

National  Association  of  Alcohol  and  Drug 
Abuse  Counselors. 

National  Association  of  Addiction  Treat- 
ment Providers. 

National  Association  of  Black  Substance 
Abuse  Workers,  Inc. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Black  Alcoholism  CouncU. 

National  Council  on  Alcoholism. 

Northeast  Methadone  Coalition. 

Therapeutic  Communities  of  America, 
Inc. 

As  Members  of  Congress,  we  will  all 
benefit  in  our  local  jurisdictions  from 
the  heightened  emphasis  on  treat- 
ment. The  theme  "Treatment  Works!" 
must  be  our  rallying  cry. 

I  ask  you  to  Join  with  me,  with  Con- 
gresswoman  Morella,  and  with  the 
223  cosponsoring  Members  of  this  leg- 
islation in  support  for  this  important 
joint  congressional  resolution.  Thank 
you. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation,  I  want  to  say  that 
there  were  several  other  Members  who 
wanted  to  speak  on  this  matter.  I  do 
not  see  them  present.  I  am  sure  they 
will  have  the  opportunity  to  insert 
their  remarks. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 132  and  its  companion  bill. 
House  Joint  Resolution  217,  a  resolu- 
tion to  designate  September  1989  as 
"National  Alcohol  and  Drug  Treat- 
ment Month." 

As  my  colleagues  know,  the  problem 
of  drug  and  alcohol  abuse  is  a  growing 
one.  Dependence  on  alcohol  and/or 
drugs  is  a  chronic  relapsing  disease. 
While  education,  prevention,  and  law 
enforcement  efforts  can  help  discour- 
age the  use  and  abuse  of  drugs,  only 
through  treatment  can  we  hope  to 
reach  those  severely  dependent  abus- 
ers who  have  not  responded  to  other 
approaches.  Treatment  centers  can 
also  control  the  impact  of  these  severe 
cases  on  society  and  reduce  the  market 
for  illicit  drugs. 

During  this  month,  treatment  cen- 
ters wiU  hold  open  their  doors  and 
invite  the  general  public,  as  well  as 
their  elected  officials,  to  see  the  kind 
of  work  that  they  are  doing.  The  ob- 
servance of  this  month  gives  us  the 
welcome  opportunity  to  focus  atten- 
tion on  the  positive  contributions  that 
alcohol  and  drug  treatment  centers 
can  make.  Those  suffering  from  alco- 
holism and  other  drug  addiction  can 
recover  and  rebuild  their  lives. 

Mr.  Speaker,  alcohol  and  drug  abuse 
is  of  critical  concern  to  our  Nation 
today.  I  thank  the  Ad  Hoc  Coalition 


on  National  Alcohol  and  Drug  Issues 
for  highlighting  September  1989  as 
National  Alcohol  and  Drug  Treatment 
Month,  and  I  urge  my  colleagues  to 
join  in  support  of  Senate  Joint  Resolu- 
tion 132  and  to  take  part  in  the  open 
houses  and  local  events  across  the 
country. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rks.  132 

Whereas  alcohol  and  other  drug  abuse 
and  dependence  are  major  public  health 
problems  that  are  preventable  and  treat- 
able; 

Whereas  the  economic  costs  to  society  of 
alcohol  and  drug  abuse  in  1983  alone  were 
over  $176,000,000,000; 

Whereas  alcohol  and  drug  abuse  treat- 
ment provides  an  effective  means  toward  in- 
dependence from  substance  dependence  and 
Is  a  necessary  element  in  solving  the  prob- 
lems associated  with  alcohol  and  other  drug 
abuse; 

Whereas  more  than  one-third  of  the  fami- 
lies of  the  Nation  are  affected  by  alcoholism 
and  an  estimated  10,000,000  Americans  are 
problem  drinkers  or  alcoholics; 

Whereas  alcohol  abuse  during  pregnancy 
is  one  of  the  leading  causes  In  the  Nation  of 
mental  retardation  in  infants  and  Is  the 
only  preventable  cause: 

Whereas  over  70  percent  of  the  pediatric 
acquired  immunodeficiency  syndrome  cases 
are  related  to  Intravenous  drug  use  by  one 
or  both  parents  of  the  infant; 

Whereas  drug  abuse  treatmet  Is  an  effec- 
tive way  of  preventing  the  spread  of  AIDS 
among  intravenous  drug  abusers; 

Whereas  alcoholism  and  drug  dependence 
are  Illnesses  requiring  prevention,  treat- 
ment, and  rehabilitation  through  the  assist- 
ance and  cooperation  of  a  broad  range  of 
Federal,  State,  and  local  health,  law  en- 
forcement, and  social  service  agencies,  fami- 
lies, employers,  employees,  and  organiza- 
tions concerned  about  alcohol  and  other 
drug  abuse;  and 

Whereas  despite  our  national  policy  goal 
of  miLktng  treatment  available  to  aU  who  re- 
quest It,  the  existence  of  waiting  lists  high- 
lights the  need  to  Increase  the  availability 
and  quality  of  alcohol  and  other  drug  treat- 
ment services;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Houte  of  Rep- 
Teaentatives  of  the  United  States  of  America 
in  Congret*  assembled.  That  September  1 
through  30,  1989  Is  designated  "National  Al- 
cohol and  Drug  Treatment  Month",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  month 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
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Senate  Joint  Resolution  132.  the 
Senate  joint  resolution  just  passed. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  for  this  minute  for 
the  purpose  of  inquiring  of  the  distin- 
guished majority  leader  the  program 
for  next  week,  and  I  yield  to  the  dis- 
tinguished gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding  to  me. 

It  would  be  my  intention  to  explain 
the  schedule  for  next  week. 

On  Monday,  September  11,  the 
House  will  be  in  session,  but  there  will 
be  no  legislative  business.  It  will  be  a 
pro  forma  session.  There  will  not  be 
votes. 

On  Tuesday,  September  12,  the 
House  will  meet  at  noon.  There  will  be 
suspensions.  Recorded  votes  on  the 
suspensions  will  be  postponed  until 
the  end  of  the  day.  The  bills  on  sus- 
pension are  as  follows: 

H.R.  2978— Flag  Protection  Act. 

H.R.  2358— Reauthorization  of 
Speaker's  Civic  Achievement  Award 
Program. 

H.R.  2346— American  Folklife  Center 
reauthorization. 

H.R.  737— To  amend  the  Stock  Rais- 
ing Homestead  Act. 

H.R.  982— Postal  Service  Reorganiza- 
tion Act  Amendments  of  1989. 

H.R.  2986— Senior  Executive  Service 
Performance  Board  Revision  Act. 

H.R.  996— Congressional  Scholar- 
ships for  Science,  Mathematics,  and 
Engineering  Act. 

H.R.  2666— To  establish  the  MUdred 
and  Claude  Pepper  Scholarship  Fund. 

H.R.  2742— To  extend  and  amend 
the  Library  Services  and  Construction 
Act. 

On  Tuesday,  the  House  will  meet  at 
noon.  I  would  suspect  that  votes  would 
likely  start  In  the  3  or  4  o'clock  period. 

On  Wednesday,  September  13,  the 
House  will  meet  at  noon  to  consider 
H.R.  1659,  the  Aviation  Security  Act. 
There  is  an  open  rule  with  1  hour  of 
general  debate,  as  well  as  consider- 
ation of  the  bill. 

On  Thursday.  September  14.  the 
House  will  meet  at  10  a.m.  On  Wednes- 
day the  House  will  meet  at  noon,  and 
on  Thursday  again  at  10  a.m.  to  con- 
sider H.R.  2869.  the  Commodity  Fu- 
tures Improvement  Act  with  an  open 
rule  and  1  hour  of  general  debate. 
There  will  be  votes  on  Wednesday  and 
Thursday. 

On  Friday,  September  15,  the  House 
will  not  be  in  session. 
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Mr.  MICHEL.  The  votes  will  come 
clustered,  will  they  not,  on  the  suspen- 
sions on  Tuesday  at  the  end  of  their 
consideration? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  wUl  yield  further,  that 
is  correct. 

Mr.  MICHEL.  I  should  also  advise 
the  majority  leader  that  there  are 
some  indications  that  there  might  be 
competing  motions  to  instruct  on 
sending  the  Interior  appropriation  bill 
to  conference.  If  that  were  to  take 
place,  would  that  come  after  the  votes 
on  the  suspensions? 

Mr.  GEPHARDT.  It  would. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. I  then  note  that  on  Wednesday 
that  rather  than  coming  in  at  10  we 
are  coming  in  at  noon.  Is  there  a 
reason  for  that? 

Mr.  GEPHARDT.  The  reason  for 
that  change  is  that  there  is  a  memori- 
al service  for  Congressman  Leland  in 
the  Statuary  Hall  at  10  o'clock  on 
Wednesday  morning. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 


HOUR  OF  MEETING  ON  WEDNES- 
DAY. SEPTEMBER  13,  1989 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday.  Septem- 
ber 12,  1989.  it  adjourn  to  meet  at 
noon  on  Wednesday,  September  13, 
1989. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  11,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourn  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


FLAG  LEGISLATION  IS  "A  PIECE 
OF  GARBAGE" 

(Irlr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DOUGLAS.  Mr.  Speaker,  next 
Tuesday  supposedly  we  are  going  to  be 
taking  up  the  flag  under  suspension  of 
the  rules,  H.R.  2978.  It  comes  out  of 
my  Committee  on  the  Judiciary. 

Mr.  Speaker,  I  oppose  it  as  I  did  at 
the  committee  level  because  it  is  a 
piece  of  garbage.  It  would  defend  flag- 
burners  and  create  in  Federal  law  a  de- 
fense to  desecrating  the  flag.  Mr. 
Speaker,  I  am  pleased  to  announce 
that  the  American  Legion,  which  I  was 
privileged  to  address  on  Tuesday,  has 
voted  unanimously  and  has  sent  a 
letter  which  I  will  be  circulating  today 
to  every  Member  of  this  House  urging 
a  "no"  vote  on  H.R.  2978. 

The  American  Legion  urges  a  "no" 
vote.  They  want  a  constitutional 
amendment.  The  people  are  being 
gagged  because  we  will  not  be  able  to 
offer  that  amendment. 

Mr.  Speaker,  I  would  also  point  out 
that  the  Reserve  Officers  Association 
of  the  United  States  urges  that  we 
vote  against  the  statute  and  in  favor 
of  a  constitutional  amendment. 

Mr.  Speaker,  I  hope  you  will  permit 
us  to  be  able  to  offer  amendments 
such  as  the  constitutional  amendment 
rather  than  to  bring  this  under  a  gag 
rule,  under  suspension,  on  Tuesday. 
Tbz  Amzricar  Lbgior, 
Washington,  DC,  August  29,  1989. 

Dkar  REPRESENTAxrvK  The  American 
legion  Is  convinced  that  the  only  sure  way 
to  protect  the  V£.  flag  from  desecration  is 
ratification  of  a  constitutional  amendment. 
We  believe  that  the  June  21  Supreme  Court 
decision  could  be  used  as  the  basis,  in  any 
future  court  ruling,  to  declare  the  pending 
bill  (H.R.  2978)  unconstitutional.  We,  there- 
fore, urge  you  to  vote  against  the  bill. 

In  a  Oallup  Poll  completed  three  weeks 
ago  about  two-thirds  of  those  interviewed 
stated  their  support  for  an  amendment. 
Therefore,  your  vote  against  HJl.  2978 
would  be  in  line  with  public  opinion  on  this 
Issue. 

Some  opponents  of  our  position  have 
argued  that  there  should  be  no  "tampering" 
with  the  Constitution,  while  others  have  ex- 
pressed concern  that  the  amendment  proc- 
ess Is  a  laborious  one.  There's  no  doubt  that 
the  amendment  process  was  envlsoned  by 
those  who  drafted  the  Constitution— a  docu- 
ment that  has  been  officially  modified  26 
times.  In  fact,  there  are  several  proposed 
amendments  even  now  pending  in  Congress. 
Although  amendment  ratification  is  a  some- 
what complex  procedure,  it  was  appropriate- 
ly designed  that  way.  It  would  certainly  be 
unfortunate  if  any  congressional  member 
opposed  a  flag  amendment  for  that  reason. 
It  would  be  even  more  unfortunate  if  Ameri- 
can citizens  and  their  elected  state  repre- 
sentatives were  effectively  denied  the  oppor- 
tunity to  particiiiate  in  this  undertaking  be- 
cause of  any  House  failure  to  vote  on  an 
amendment. 

Amendment  opix>nents  have  also  argued 
that  ratification  would  lead  to  restriction  of 
First  Amendment  freedoms.  We  disagree, 
and  the  American  public  shares  our  view. 
Other  results  of  the  survey  noted  above 
show  that  70  percent  of  the  polled  group  be- 
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lleve  that  a  flag  protection  amendment 
would  not  place  their  freedom  of  speech  In 
Jeopardy. 

In  view  of  these  facts  and  on  behalf  of  our 
three  million  members  whose  opinions  on 
this  issue  are  shared  by  a  large  majority  of 
Americans,  I  urge  you  to  vote  against  H.R. 
2978  and  to  demand  a  House  vote  on  a  pro- 
posed constitutional  amendment  to  protect 
the  n.S.  flag  from  desecration. 
Sincerely, 

H.P.  "Spakky"  Oikrke, 

National  Commander. 

CoNSTmmoiiAL  AMKNDimrT  Needed  to  Pro- 
tect U.S.  Flag  from  Desecration,  Re- 
serve OmcERS  Say 

Washington,  Sept.  1.— Only  a  constitu- 
tional amendment  will  provide  adequate 
protection  for  the  United  States  flag,  ac- 
cording to  an  editorial  in  the  September 
issue  of  the  monthly  magazine  of  the  Re- 
serve Officers  Association  of  the  U.S. 

The  editorial  In  "The  Officer"  magazine 
quoted  Jurists  and  congressmen  that  "the 
matter  cannot  be  cured  by  statute  and  that 
any  such  attempt  would  surely  be  defeated 
by  a  holding  of  unconstitutionality  by  the 
Supreme  Court." 

The  ROA  passed  a  resolution  June  24 
during  its  national  convention  calling  for  a 
constitutional  amendment.  This  was  the 
same  week  that  the  Supreme  Court  ruled 
that  desecration  of  the  flag  was  protected 
by  the  first  amendment  of  the  Constitution 
as  a  form  of  freedom  of  expression. 

The  editorial  notes  several  Congressional 
bUls  that  would  provide  protection  but  in- 
sists that  only  a  Constitutional  amendment 
would  be  effective.  Some  bUls  that  would  at- 
tempt statutory  remedies  "actually  would 
weaken  current  laws  rather  than  strengthen 
it,"  the  editorial  suggests. 

"The  Stars  and  Stripes  represents  the 
noble  accomplishments  of  our  people,  the 
will  of  many  peoples  to  live  and  strive  to- 
'  gether,  and  the  dreams  of  those  whose  only 
hope  is  in  the  fulfillment  of  American 
ideals,"  the  editorial  comments. 

The  editorial  asks  readers  to  urge  rejec- 
tion of  statutory  efforts  and  support  of  the 
Congressional  amendment  route. 

"We  urge  all  our  members  to  reinforce  the 
message  to  their  senators  and  representa- 
tives that  ROA  favors  a  Constitutional 
Amendment  to  restore  the  proper  dignity 
and  protection  to  our  nation's  Flag,"  the 
editorial  concludes. 

Capitol  Hill-based  ROA  was  founded  in 
1922  at  the  suggestion  of  General  of  the 
Armies  John  J.  Pershing  and  chartered  by 
Congress  in  1950  to  support  an  adequate  na- 
tional security.  It  includes  120,000  officers 
of  all  branches  of  service,  reserve  and  regu- 
lar. 


TRIBUTE  TO  MICHEL  T. 
HALBOUTY 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
recognize  Mr.  Michel  T.  Halbouty  as 
one  of  the  world's  outstanding  geo- 
scientist.  His  many  honors  in  the  field 
as  well  as  his  extensive  service  to  the 
industry  and  the  Nation  in  many  dif- 
ferent capacities,  is  testimony  to  his 


standing  in  the  scientific  arena.  Mr. 
Halbouty  had  the  distinction  of  testi- 
fying before  Secretary  James  Watkins 
and  other  Department  of  Energy  offi- 
cials a  short  time  ago  with  valuable  in- 
formation toward  the  establishment  of 
a  national  energy  strategy.  I  would 
like  to  extend  my  remarks  today  to  in- 
clude his  valuable  testimony.  In  addi- 
tion to  this  honor,  Mr.  Halbouty  was 
recently  reappointed  as  a  member  of 
the  Office  of  Technology's  Assessment 
Advisory  Council.  This  advisory  coun- 
cil is  made  up  of  10  public  members 
eminent  in  science,  technology,  and 
education,  appointed  by  the  Board  of 
OTA.  These  members  advise  the 
Board  on  OTA  assessments  smd  other 
matters  and  provide  us  with  invaluable 
experience  from  the  scientific  commu- 
nity. 

Statement  or  Michel  T.  Halbouty  ' 

I  would  like  to  begin  my  remarks  by  com- 
mending our  Secretary  of  E]nergy,  Admiral 
James  Watkins,  for  having  a  hearing  such 
as  this  regarding  the  United  States'  critical 
need  for  an  energy  policy  strategy.  The 
United  States,  unlike  other  major  world 
powers,  has  never  had  a  comprehensive  na- 
tional energy  policy  that  worked.  Each  pres- 
idential administration  that  has  tried  to  put 
together  a  plan  of  action  to  provide  greater 
energy  security  has  failed. 

All  too  often,  if  the  executive  branch  sug- 
gested a  policy  of  action,  the  legislative 
branch  refused  it  and  did  not  offer  a  substi- 
tute that  wtB  acceptable  to  the  executive 
branch.  Likewise,  congressional  suggestions 
have  often  been  ignored  by  the  executive 
branch.  They  have  see-sawed  back  and  forth 
and  up  and  down,  and  have  accomplished 
nothing.  I  should  not  say  nothing,  because 
they  have  placed  this  nation's  economic  and 
strategic  securities  in  jeopardy,  and  that  is 
something— very  serious. 

It  is  long  overdue  for  the  Congress  and 
the  administration  to  put  aside  special  inter- 
ests and  look  only  toward  providing  a  com- 
prehensive energy  policy,  a  workable  plan, 
that  wUl  lead  to  constructive  and  meaning- 
ful legislation.  Such  action  must  begin  at 
the  top  of  our  federal  government.  Even 
though  we  have  the  knowledge,  the  techno- 
logical advances,  and  the  expertise  to  collate 
and  produce  our  domestic  energy  supplies,  it 
cannot  be  accomplished  without  proper  fed- 
eral management  to  set  the  guidelines.  Calls 
for  a  firm  national  energy  policy  have  inten- 
sified amid  increased  public  attention  to 
prospects  for  a  renewed  oU  squeeze  caused 
by  falling  U.S.  production,  rising  consump- 
tion, and  rising  imports. 

All  of  our  vast  domestic  energy  re- 
sources—petroleum, coal,  nuclear,  solar,  hy- 
dropower,  wind,  and  biomass,  to  name  only 
a  few— should  be  continuously  researched 
for  improved  usage.  However,  our  key  re- 
sources— petroleum,  coal,  and  nuclear 
energy— are  not  being  produced  in  quanti- 
ties or  in  manners  adequate  to  meet  our 
energy  demands.  I  want  to  speak  briefly  on 
the  importance  of  each  of  these  resources. 

Our  petroleum  resource  t>ase  has  a  special 
place  in  the  hierarchy  of  domestic  energy 
sources.  Crude  oil  and  natural  gas  today 
supply  about  66%  of  our  entire  fuel  mix. 
Tet,  unfortunately,  our  domestic  crude  oil 
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production  declining  at  a  precipitous  rate, 
and  our  supplies  of  natural  gas  in  most 
cases  cannot  immediately  be  substituted  for 
oil  usage.  As  a  result,  our  crude  oil  and  prod- 
uct imports  are  dramatically  rising  almost 
dally. 

I  will  now  reveal  some  frightening  stratis- 
tics.  I  known  that  the  Department  of 
Energy  has  all  that  I  will  cite,  but  it  is 
proper  and  appropriate  that  they  be  empha- 
sized and  stated  in  this  public  hearing. 

The  impact  of  increased  imports  is  demon- 
strated by  the  fact  that  our  domestic  pro- 
duction has  dropped  from  8.9  million  barrels 
a  day  in  1985  to  our  current  production  of 
7.5  million  barrels  a  day,  a  drop  of  1.4  mil- 
lion barrels  a  day.  Of  our  production,  some 
1.9  million  barrels  a  day  comes  from  Alaska. 
Therefore,  we  are  producing  less  than  6  mil- 
lion barrels  a  day  in  the  conterminous  U.S. 
and  the  drop  Is  accelerating.  We  are  now 
producing  500,000  barrels  a  day  less  than  we 
did  in  1988.  Our  imports  have  risen  from  an 
average  of  5.1  million  barrels  a  day  in  1985 
to  today's  average  of  7.9  million  barrels  a 
day.  This  is  a  negative  turnaround  of  an  as- 
trounding  4.2  million  barrels  a  day  in  Just  4 
years!  It  is  incongrous  that  this  situation 
can  be  further  tolerated! 

Currently,  our  demand  is  17.2  mlUion  bar- 
rels per  day.  We  are  producing  7.5  million 
barrels  per  day  and  we  are  now  importing 
7.9  million  barrrels  per  day— a  combined 
total  of  15.4  million  barrels  a  day.  Our  im- 
ports represent  46%  of  our  demand.  We  now 
have  a  1.8  million  barrel  per  day  deficit 
which  must  be  made  up  from  our  existing 
crude  oil  stocks  and  our  natural  gas  liquids 
production.  In  addition,  it  is  possible  that 
we  could  be  importing  close  to  9  million  bar- 
rels per  day  before  the  end  of  this  year!  Fur- 
thermore, it  is  estimated  that  in  the  lower 
48  states,  production  has  been  dropping  at 
the  rate  of  40,000  barrels  per  day  each 
month.  In  a  year  or  so,  a  decline  will  finally 
set  in  on  the  North  Slope,  which  wUl  fur- 
ther accentuate  the  import  dependence. 
And  it  is  estimated  that  by  the  end  of  1990 
the  United  States  will  be  importing  from  9 
million  to  10  million  barrels  per  day.  This  is 
indeed  frightening!  This  could  approximate 
60%  of  our  total  dally  consumption. 

We  cannot  continue  to  Just  produce  our 
remaining  reserves  without  trying  to  replace 
them  through  more  exploration.  It  is  most 
evident  that  when  imports  Increase,  explo- 
ration decreases,  which  in  turn  reduces  the 
strength  of  our  petroleum  industry  and 
thus  Jeopardizes  our  economic  and  national 
security. 

Let  me  cite  a  few  more  statistics:  In  1981 
we  drilled  91,600  wells.  Last  year  we  drilled 
25,186.  For  the  first  quarter  of  1989,  the 
total  was  5529.  and  there  are  estimates  of 
only  about  20.000  wells  drilled  for  the  year. 
Today  there  are  fewer  than  800  rigs  run- 
ning. Because  of  these  very  low  rate  of  ex- 
ploration, the  independent  segment  of  the 
industry  has  not  only  been  decimated  but 
virtually  wiped  out. 

I  should  here  remind  you  that  the  inde- 
pendents throughout  the  history  of  the  pe- 
troleum industry  have  drilled  80  percent  of 
the  wells  and  discovered  75  percent  of  till 
the  oil  and  gas  in  this  country.  Where  there 
were  once  60.000  independents  actively  drill- 
ing for  oil  and  gas,  there  are  now  less  than 
1,000.  Where  there  were  once  more  than  40 
major  companies,  there  are  now  less  than  a 
dozen. 

For  more  than  30  years,  from  one  adminis- 
tration to  another,  the  government  has 
thrust  one  disincentive  after  another  at  the 
industry.  These  disincentives  did  not  appear 
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suddenly.  Rather,  it  was  a  gradual  process 
which  caused  a  deterioration,  particularly  in 
the  exploration  and  production  segments.  It 
is  really  baffling  that  a  nation  that  is  con- 
sidered to  have  the  most  intelligent  people 
on  earth  can  permit  this  deterioration  of 
the  industry  when  they— the  people— real- 
ized that  in  the  long-run  that  whatever 
hurts  the  petroleum  industry  will  eventual- 
ly hurt  them.  Such  thinking  is  irrational. 

Yet  there  are  those,  many  even  in  high 
places,  who  say  "don't  drill."  "don't  explore 
anymore."  meaning  let  the  U.S.  petroleum 
exploration  and  production  segments  of  the 
Industry  die.  They  say  just  keep  an  increas- 
ing Imports— the  oil  is  cheaper.  This  concept 
is  most  dangerous  in  that  it  does  not  take 
into  account  where  our  dependency  lies,  and 
how  it  could  affect  our  economic  and  strate- 
gic securities.  Those  who  favor  greater  im- 
ports do  not  realize  that  we  just  cannot  ever 
place  this  nation's  destiny  in  the  hands  of 
others  who  have  their  own  interests  above 
ours.  But,  unfortunately,  this  is  exactly 
what  is  happening.  We  are  gradually  ceding 
some  of  our  liberties  to  those  who  control 
and  own  the  supplies  of  oil  that  are  shipped 
to  this  country. 

It  is  evident  that  the  appropriate  and 
obligatory  role  of  the  federal  government  is 
our  guest  for  energy  supplies  is  to  create  an 
atmosphere  and  an  energy  E>olicy  which  will 
encourage  the  private  sector  to  seek, 
produce  and  develop  all  our  energy  sources 
without  undue  interference.  The  policy 
must  provide  core  pieces  of  legislation 
through  which  we  can  rationally  evaluate 
our  energy-resources  options.  Such  a  policy 
should  be  truly  bipartisan,  formulated 
solely  for  the  protection  and  best  interests 
of  the  national  welfare.  It  must  be  viewed  as 
a  mesins  of  survival  for  this\»untry. 

From  geoscientif  ic  studies  of  our  land  and 
water  areas,  it  is  evident  that  there  is  the 
potential  to  find  as  much  oil  and  gas  as  we 
have  produced  to  date.  Much  of  our  petrole- 
um potential  lies  in  our  federal  lands  and 
waters.  Yet  we  have  been  prevented  from 
exploring  for  energy  and  minerals  on  some 
of  these  lands  because  of  federal  restraints. 
For  example,  geoscientists  from  industry, 
academia  and  government  are  in  common 
agreement  that  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge  (ANWR)  Is 
the  most  promising  onshore  petroleum  fron- 
tier in  the  United  States.  Yet  federal  re- 
straint* prevent  drilling  in  this  region. 

Our  growing  energy  needs  indicate  that 
nuclear  energy  and  coal  will  progressively 
have  to  be  substituted  for  petroleum  in  the 
post-petroleum  era.  The  proper  long-range 
development  of  these  sources  has  been 
sorely  neglected. 

Nuclear-generated  electricity  has  already 
saved  America  over  three  billion  barrels  of 
oil,  with  billions  more  to  be  saved  before  the 
turn  of  the  century-  Our  existing  nuclear 
plants  are  preventing  more  than  2  million 
barrels  of  oil  per  day  from  being  imported 
into  the  country.  Public  fear  has  prevented 
the  construction  of  additional  plants.  I 
firmly  believe  reform  of  nuclear  permitting 
regulations  and  standardization  of  design 
could  revive  the  Industry.  If  we  were  to  es- 
tablish one,  and  only  one  design,  we  could 
rapidly  build  the  100  new  plants  we  now 
need,  which  could  save  us  another  3  million 
barrels  per  day  and  thus  solidify  our  domes- 
tic energy  base. 

Now  let's  talk  about  coal.  Coal  is  the  most 
abundant  yet  least  utilized  of  our  domestic 
energy  resources.  We  should  be  using  more 
coal  than  we  are  today,  and,  therefore, 
should   be   planning   to   use   more   in   the 


future.  In  terms  of  proven  reserves,  we  have 
60  times  more  coal  than  oil  on  an  energy 
equivalent  basis  and  more  than  40  times 
more  coal  than  natural  gas  on  an  energy 
equivalent  basis.  Considerable  research  is 
necessary  to  determine  the  most  efficient 
use  of  coal  and  its  compliance  with  ap- 
proved environmental  standards.  Coal  also 
can  make  a  positive  contribution  by  becom- 
ing a  major  export  which  would  be  a  boon 
to  reducing  our  foreign  deficits. 

In  addition  to  what  nuclear  energy  and 
coal  can  provide,  if  we  could  increase  our 
energy  supply  from  other  sources  equiva- 
lent to  another  2  to  3  mlUlon  barrels  of  oil 
per  day,  we  would  be  energy  secure,  and 
that  security  would  increase  year  by  year. 

The  invitation  to  participate  here  today 
stated  we  should  give  our  opinion  on  "what 
should  the  priorities  be  for  National  Energy 
Strategies." 

Therefore,  my  recommendations  for  prior- 
ities for  the  creation  of  an  Integrated  Na- 
tional Energy  Strategy  which  would  also 
serve  as  guidelines  to  form  a  most  construc- 
tive national  energy  policy  are  as  follows: 

1.  Enhancement  of  federal  leasing  policies 
to  provide  for  more  energy  and  minerals  ex- 
ploration. 

2.  Completion  of  the  filling  of  the  Strate- 
gic Petroleum  Reserve. 

3.  Environmental  controls  and  regrulatory 
policies  based  on  a  scientific  cost-benefit 
basis.  Government  should  encourage  and 
strongly  recommend  that  environmentalists 
and  industry  leaders  get  together  and  both 
parties  use  every  possible  means  to  arrive  at 
a  compatible  understanding  and  solution  to 
a  dispute  or  a  problem  or  a  situation  instead 
of  one  or  the  other  adopting  a  "go  to  hell" 
attitude  or  a  standoffish  impasse  attitude. 

4.  Increased  efforts  to  provide  safe  and 
economic  nuclear  power  and  encourage  in- 
dustry to  buUd  100  new,  standard-design 
plants. 

5.  Development  of  clean  coal  technology, 
greater  utilization  of  our  coal  resources,  and 
promotion  of  U.S.  coal  exports. 

6.  More  research  and  development  pro- 
grams to  fully  exploit  our  energy  alterna- 
tives, energy  conservation,  and  enhanced  oil 
recovery  technology. 

7.  And,  most  imtx>rtantly.  reasonable  tax 
measures  such  as: 

(a)  Removing  oil  and  gas  preference  items 
from  Alternative  Minimum  Tax  computa- 
tions. 

(b)  Providing  investment  tax  credits  for 
research  and  development  activity,  especial- 
ly in  the  area  of  enhanced  oU  recovery. 

(c)  Allowing  immediate  expensing  of  100% 
of  Intangible  Drilling  Costs  in  tax  calcula- 
tions, and  expanding  the  definition  to  in- 
clude geological  and  geophysical  costs  and 
unrecovered  surface  casing. 

(d)  For  increasing  the  depletion  percent- 
age for  oil  and  gas  to  22^%. 

(e)  Returning  temporarily  abandoned 
stripper  wells  to  production  under  a  22Vk% 
preferential  tax  credit  on  all  production  and 
equipment  costs. 

(f)  Providing  a  20%  exploration  incentive 
credit  on  all  drilling  and  equipment  costs 
expended  for  a  discovery  well  and  for  subse- 
quent development  of  the  new  field. 

If  the  above  mentioned  tax  incentives  are 
granted,  it  is  my  opinion  that  within  18 
months  of  enactment  there  wUl  be  2,500  rigs 
operating  in  this  country,  searching  for,  dis- 
covering and  producing  oU  and  gas  from 
new  fields  and,  thereby,  reducing  our 
import  levels  and  our  foreign  deficit  with 
each  new  discovery. 

Furthermore,  if  aU  of  the  above  men- 
tioned recommendations  are  adopted,  they 


will  materially  restore  and  siistain  the  na- 
tion's energy  strength  and  security  as  well 
as  set  the  permanent  foundation  for  a 
viable,  effective  national  energy  plan  for 
now  and  in  the  future. 

I  appreciate  the  invitation  from  Secretary 
Watkins  to  participate  in  this  hearing. 


WE  PASSED  REGULATORY 

GUIDEPOSTS.  NOT  A  FORBEAR- 
ANCE STANDARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  rec- 
ognized for  5  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  heart  of  the  recently  passed  sav- 
ings and  loan  legislation  relates  to  cap- 
ital ratios. 

In  the  past  week  controversy  has 
arisen  among  Federal  regulators  about 
certain  ambiguities  in  the  statute  re- 
lating to  the  capacity  of  thrifts  to  le- 
verage private-sector  investments  with 
insured  deposits. 

I  voted  against  the  bill  because  I 
feared  that  the  capital  ratios  stipulat- 
ed would  serve  as  a  forbearance  stand- 
ard, inviting  institutions  to  repel  pru- 
dential regulation,  rather  than  as  a  se- 
rious effort  to  impose  prudent  regula- 
tion on  the  industry. 

My  view— although  I  must  stress 
that  I  do  not  presume  I  am  in  a  posi- 
tion to  describe  the  legislative  intent 
of  the  majority— is  that  the  statute 
just  passed  must  be  looked  at  in  com- 
bination with  a  panoply  of  legislation 
crafted  over  five  decades  establishing 
a  regulatory  mandate  for  the  Govern- 
ment to  develop  standards  to  protect 
the  safety  and  soundness  of  the  indus- 
try and,  implicitly,  the  taxpayer. 

In  this  context  I  would  urge  the 
strongest  possible  capital  standards  be 
imposed  at  the  earliest  possible  date. 

While  the  F*inancial  Institutions 
Reform,  Recovery,  and  E^orcement 
Act  of  1989  is  rife  with  ambiguity,  it  is 
clear  Congress  intended  to  move  Fed- 
eral thrift  regulation  as  rapidly  as  pos- 
sible to  the  same  standards  that  apply 
to  commercial  banking.  It  is  also  clear 
Congress  intended  the  guidelines  it  es- 
tablished to  represent  a  regulatory 
floor  rather  than  a  statutorily  suffi- 
cient standard. 

For  instance,  subparagraph  (IKc)  of 
the  capital  standards  section  of  H.R. 
1278  states: 

The  standards  prescribed  under  this  para- 
graph shall  be  no  less  stringent  than  the 
capital  standards  applicable  to  national 
banks. 

The  statute  leaves  no  doubt  but  that 
there  is  regulatory  leeway  for  estab- 
lishing more  stringent  standards  than 
those  suggested  in  the  bill;  No  leeway 
is  contemplated  for  more  lenient 
standards.  See,  in  this  regard,  subpara- 
graph (9Ka)  which  stipulates  that: 

Unless  the  director  prescribes  a  more 
stringent  definition,  the  term  'core  capital' 
means  core  capital  as  defined  by  the  Comp- 
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troller  of  the  Currency  for  national  banks 

•  •  • 

The  time  for  weakling  regulatory 
oversight  Is  over.  The  taxpayer  should 
not  be  asked  to  dip  again  into  the  till 
for  another  multl-billion-dollar,  or 
multl-hundred-bUlion-dollar,  relief 
package  based  upon  industry  excesses 
sanctioned  by  regulatory  undersight. 

I  rise  to  speak  on  this  issue  because  I 
believe  that  the  message  coming  from 
Congress  at  this  time  to  the  regulators 
should  be  one  of  maximal  protection 
to  the  taxpayer  rather  than  one  of 
minimalist  posturing  to  a  powerful  in- 
dustry. 

The  fundamental  principle  under- 
girding  the  S<&L  bill  is  a  desire  of  Con- 
gress to  establish  firm  regulatory 
guideposts  rather  than  forbearance 
standards  that  excuse  regulators  from 
requiring  more  stringent  standards 
and  greater  private-sector  capitaliza- 
tion from  the  industry. 


and  that  the  new  non-Communist  government 
will  succeed  in  its  efforts  to  have  Poland  join 
the  community  of  free  nations. 


THE  50TH  ANNIVERSARY  OF 
THE  INVASION  OF  POLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annxjnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  month  of 
September  marks  the  50th  anniversary  of  the 
invasion  of  Poland.  On  September  1.  1939, 
the  forces  of  nazism  invaded  Poland  from  ttie 
West,  and  16  days  later,  on  September  17, 
the  forces  of  communism  from  the  East. 
Almost  overnight  during  this  beginning  of 
Wodd  War  II,  the  country  of  Poland  became  a 
persecuted  natkxi,  deprived  of  half  of  its  terri- 
tory and  millkjns  of  its  people. 

During  the  last  50  years  of  dominatwn,  the 
Polish  people  fougfit  against  overwhelming 
odds  to  achieve  personal  liberty  and  freedom 
from  the  Nazis  and  from  the  Communists. 
After  the  war,  the  Communist  regime  began  a 
systematK  campaign  to  destroy  the  culture 
arK)  klentily  of  the  Polish  people.  Yet  tfie 
Poles  commitment  to  achieve  freedom  never 
wavered. 

Today,  the  Polish  people  are  witnessing  the 
fruits  of  their  persistence.  Fifty  years  after  tf>e 
invasion  of  Polarxj,  extraordinary  events  are 
occurring  in  ttiis  country.  Solidarity  joined  with 
two  smaller  political  parties  to  form  a  majority 
in  tt>e  Parliament  and  for  Vne  first  time  in  half 
a  century,  a  non-Communist,  Tadeusz 
Mazowtecki,  has  been  elected  prime  minister. 

This  new  government  faces  enormous  chal- 
lenges in  its  quest  to  institute  reforms  and  re- 
vitalize Poland's  ecorxxny.  However,  it  is  also 
a  time  of  great  hope  and  expectations  for  the 
Polish  people.  For  they  now  face  the  real  pos- 
sibHtty  finally  of  living  in  personal  and  eco(K>m- 
ic  freedom  with  the  right  to  detennine  the 
course  of  tfieir  Qtm\  destinies. 

Mr.  Speaker,  on  tfiis  50th  anniversary  of  the 
invasion  of  Poland  I  join  with  Americans  of 
Polish  descent  in  ttie  1 1th  Congressional  Dis- 
trict of  Illinois,  which  I  am  horxxed  to  repre- 
sent, and  Polish  Americans  all  over  this 
h4ation,  in  their  hopes  and  prayers  ttiat  the 
concessions  made  by  the  Communists  will  be 
the  beginning  of  true  democracy  in  Poland, 


INTRODUCTION  OF  A  DRAFT 
BILL  REFLECTING  PROPOSED 
REVISIONS  TO  THE  CATA- 
STROPHIC HEALTH  INSURANCE 
PROGRAM  APPROVED  BY  THE 
COMMITTEE  ON  WAYS  AND 
MEANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today,  I 
am  introducing  a  t>ill  containing  ttie  legislative 
language  of  the  proposed  revisions  to  ttie  Cat- 
astrophic Health  Insurance  Program  approved 
by  the  Committee  on  Ways  and  Means  as 
part  of  our  reconciliatk^n  bill.  On  August  4, 
1989,  I  Introduced  H.R.  3150  whk:h  contained 
the  legislative  language  of  all  of  ttie  commit- 
tee's reconciliation  provisions,  with  ttie  excep- 
tion of  ttie  committee's  revisions  to  the  Medi- 
care Catastrophk:  Health  Insurance  Program. 
Ttiese  latter  revisions  were  drafted  by  staff 
over  the  recess,  and  are  now  reflected  in  ttie 
bill  that  I  am  Introducing  today. 

As  in  ttie  case  of  H.R.  3150,  I  want  to  em- 
phasize that  I  am  introducing  this  bill  today  as 
a  courtesy  to  all  Members  of  the  House  and 
the  interested  public.  However,  I  want  to  em- 
phasize again  that  the  provisions  of  H.R.  3150 
and  today's  bill  are  considered  closed.  It  is 
not  my  intentk>n  to  reopen  or  revisit  ttie  sut)- 
stantive  polkry  decisions  in  eittier  bill.  Rather,  I 
have  introduced  both  draft  bills  so  that  appro- 
priate clarificatkjns  or  technical  modifkatwns 
can  be  Identified  and  accommodated  prior  to 
ttie  committee's  official  reporting  of  its  recon- 
ciliation recommendations  to  ttie  House 
Budget  Committee  later  this  month. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Ktl]  is 
recognized  for  60  minutes. 

[Mr.  KYL  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

[Mr.  GONZALEZ  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


AMENDMENT  TO  THE  CONSTITU- 
TION NEEDED  TO  PROTECT 
THE  FLAG 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bekt- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  have 
here  the  petitions  containing  some 
10,000  signatures  of  Mary  landers  and 
other  citizens  of  the  United  States 
who  are  asking  that  the  Congress  of 


the  United  States  pass  an  amendment 
that  would  prevent  the  desecration  of 
the  flag  of  the  United  States  in  the 
future. 

Mr.  Speaker,  we  are  having  a  vote 
next  Tuesday,  and  that  is  not  what 
our  citizens  are  asldng  for,  that  par- 
ticular vote.  That  is  a  vote  on  the  law, 
and  it  is  Just  another  delay  that  would 
prevent  the  permanent  protection  of 
the  flag  of  the  United  States. 

Mr.  Speaker,  I  will  make  these  peti- 
tions available  to  the  Speaker  and  to 
this  whole  Congress  to  see  that  this  Is 
what  the  American  citizens  want. 
These  petitions  were  gathered  on  the 
eastern  shore  of  Maryland  by  Louis 
Lima. 

Coincidentally.  Mr.  Speaker,  this 
morning  we  kicked  off  in  Baltimore 
and  we  began  the  proceedings  honor- 
ing the  175th  anniversary  of  the  writ- 
ing of  "The  Star-Spangled  Banner." 
that  national  anthem  that  accompa- 
nies our  flag,  that  beautiful  red,  white, 
Eind  blue  emblem.  In  addition  to  ob- 
serving the  175th  anniversary  of  the 
writing  of  "The  Star-Spangled 
Banner"  by  Francis  Scott  Key,  we  are 
also  observing  the  175th  armlversary 
of  the  successful  battle  of  the  defense 
of  North  Point  and  of  the  Battle  of 
Baltimore,  the  defense  of  Fort 
McHenry. 

It  was  because  of  the  volunteers  who 
defended  North  Point  and  Baltimore 
so  bravely  in  the  War  of  1812  that  the 
United  States  was  able  to  remain  a 
free  country.  I  would  like  to  point  out 
right  here,  Mr.  Speaker,  that  Balti- 
more was  the  only  city  in  the  colonial 
period  which  was  not  taken  over  by 
foreign  interests,  and  it  was  because  of 
the  defense  by  those  volunteers. 

At  that  dedication  this  morning,  the 
opening  gun,  you  might  say,  of  the  ob- 
servance of  this  175  years  of  freedom 
that  we  have  been  able  to  enjoy  and 
have  been  able  to  proclaim  as  we  sing 
"The  Star-Spangled  Banner,"  we  were 
very  proud  to  have  President  George 
Bush  in  attendance. 

Mr.  Speaker,  earlier  in  the  day  he 
had  attended  the  American  Legion 
convention  where  he  spoke  to  the  Le- 
gionnaires about  the  Importance  of 
the  amendment,  and  where  the  Le- 
gionnaires emphasized  to  him  that 
they  had  collected  weU  over  1  million 
names  of  people  throughout  the 
United  States  who  want  an  amend- 
ment to  the  Constitution  to  protect 
the  flag. 
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Since  we  Ijegan  the  observance  there 
this  morning.  Mr.  Speaker.  I  would 
like  to  note  a  little  of  the  history  of 
Port  McHenry  which  In  1812  sat  at  the 
entrance  to  the  then  Port  of  Balti- 
more. 

At  the  time  that  Fort  McHenry  was 
defended  so  bravely,  those  defenders 
were   mostly   volunteers.   They   were 
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men  whose  desire  to  keep  America  free 
was  payment  enough.  That  was  all 
they  asked  for,  to  keep  their  freedom 
and  to  keep  this  country  free.  They 
built  the  original  fort  which  still 
stands  today. 

Those  defenders  are  the  spirit  and 
the  legacy  from  which  today's  thou- 
sand points  of  light  now  bum.  We 
might  say  that  a  thousand  points  of 
light,  Mr.  Speaker,  a  thousand  citizen 
soldiers  who  defended  Fort  McHenry 
after  another  thousand  had  defended 
North  Point.  If  their  defense  had  not 
burned  as  brightly  as  it  did,  the  light 
of  freedom  could  have  been  snuffed 
out  forever  In  the  United  States  of 
America. 

Fort  McHenry  and  North  Point  each 
are  still  one  of  those  thousand  points 
of  light,  restored  and  preserved  by  a 
dedicated  team  of  volunteers  headed 
up  by  a  number  of  individual  Balti- 
moreans  and  Marylanders.  I  should  in- 
clude Marylanders  because  Tom 
Clancy,  the  famous  author  is  one  of 
them.  Radio  Commentator  Alan  Wal- 
dron  is  another,  private  citizens  Joe 
Ayd.  another.  Blair  Cross  from  the 
American  Legion,  another,  and  so  on 
down  the  line.  Their  volunteer  efforts 
should  serve  as  an  example  of  what 
private  volimteer  efforts  can  do. 

They  have  secured  funds  for  the 
new  seawall.  They  have  replaced  the 
90-foot  flagpole  from  which  the  new 
star  spangled  banner  flies,  and  they 
have  organized  a  celebration  lasting 
some  10  days.  It  will  begin  formally  on 
Saturday  morning.  This  was  a  prelimi- 
nary kickof  f  this  morning  because  the 
President  could  be  there.  And  on  Sat- 
urday morning  there  wUl  be  a  reenact- 
ment  of  the  Battle  of  North  Point 
with  the  citizens  of  Dimdalk  and  the 
southeast  portion  of  my  district  par- 
ticipating in  this  battle.  We  will  have 
some  Canadian  visitors  who  will  play 
the  part  of  the  British  soldiers  down 
at  North  Point.  And  on  through  the 
week  there  wlU  be  an  event  every  day. 

I  would  like  to  point  out,  Mr.  Speak- 
er, that  In  order  to  finance  their  activi- 
ties, the  volunteers,  the  Patriots  of 
Port  McHenry  are  selling  pins  at  $2 
and  $3  each,  and  from  this  activity 
alone  they  have  already  raised  well 
over  $100,000.  But  they  are  doing 
other  things  as  volimteers  to  help  pre- 
serve this  national  monument  that  Is 
so  important  to  all  of  us. 

I  might  again  point  out  that  that 
beautiful  flag  that  flew  over  Fort 
McHeruy  on  the  morning  of  Septem- 
ber 12.  1814.  when  Francis  Scott  Key 
who  was  a  prisoner  on  a  British  ship 
offshore  saw  the  flag  still  flying  after 
the  all-night  bombardment,  that  that 
original  flag  is  now  In  the  Smithsonian 
where  It  is  preserved  and  can  be  seen 
on  display.  We  do  fly  replicas  of  that 
gigantic  symbol  of  freedom  over  the 
fort  at  regular  Intervals.  This  morning 
was  one  of  those,  and  when  citizens 
see  this  tremendous  15  by  30  foot,  red. 
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blue,  and  white  symbol  billowing  in 
the  wind,  they  will  know  what  it  has 
meant  to  the  people  throughout  this 
land,  and.  In  particiilar,  to  our  veter- 
ans as  they  have  fought  on  shores  all 
the  way  from  Bastogne  and  Iwo  JIma 
to  Montezimia,  as  we  hear  in  the 
Marine  Corps  song. 

Mr.  Speaker,  I  say  today  that  we 
should  take  into  consideration  the  de- 
sires of  the  peoples  of  the  United 
States,  those  who  have  written  and 
who  have  signed  these  petitions.  Well 
over  a  million  have  said  let  us  amend 
the  Constitution  to  make  certain  that 
no  longer  wiU  a  flag  be  laid  on  the 
floor  for  people  to  trample  on  as  a 
symbol  of  art,  as  was  done  at  an  art  In- 
stitute in  Chicago,  or  that  It  wID  be 
burned,  as  a  Communist  did  in  Texas 
at  the  Republican  National  Conven- 
tion, and  then  he  dared  to  challenge 
this  so-called  freedom  of  speech  to  be 
able  to  bum  that  flag.  We  were  very 
disappointed  that  our  Supreme  Court 
overturned  the  existing  law. 

Mr.  Speaker,  once  again  I  appeal  to 
this  body,  please  bring  forth  the 
amendment  for  a  vote  when  you  bring 
forth  the  law.  Do  not  try  to  pull  the 
wool  over  the  eyes  of  Americans  that 
the  vote  on  Tuesday  is  the  vote  that 
they  really  want.  Let  us  try  it  both 
ways.  Let  us  try  both  the  law  and  the 
amendment. 

Mr.  Speaker,  once  again  I  want  to 
point  out  that  we  started  in  Baltimore 
this  morning,  the  observance  of  the 
175th  anniversary  of  "The  Star  Span- 
gled Banner,"  and  we  would  like  to  see 
during  that  week-long  celebration  the 
amendment  to  the  Constitution  passed 
in  this  very  Hall. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


TRIBUTE  TO  MICKEY  LELAND 

The  SPEAKER  pro  tempore  (Mr. 
EvAWs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  Is  recog- 
nized for  1  hour. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  here  to  talk  about  Mickey  Leland. 
Every  person  in  this  body  has  their 
own  way  of  mourning  the  dead,  and 
tragically  we  lost  another  colleague, 
Larkln  Smith,  and  several  members  of 
Mickey  Leland's  staff,  Patrice  Johnson 
and  Hugh  Johnson.  Joyce  Williams 
from  Ron  Dellums'  staff,  and  each 
one  of  us  have  our  own  way  of  mourn- 
ing special  friends. 

Mickey  Leland  was  a  special  friend 
of  mine,  and  for  the  last  month  I  have 
been  literally  miserable  in  terms  of 
being  able  to  account  for  the  fact  that 
Mickey  is  no  longer  with  us.  Like 
many  other  Members  of  this  body,  I 
knew  Mickey  well.  We  went  to  movies 
together.  Our  families  socialized  to- 
gether. We  traveled  together.  We  were 
on  the  Committee  on  Energy  and 
Commerce  together.  We  played  bas- 


ketbaU  together.  We  shared  In  many 
legislative  victories  and  defeats. 

But  Mickey  Leland  touched  my  life 
the  way  he  touched  many  others  In 
the  country  and  the  world.  My  pur- 
pose in  coming  here  and  speaking  is 
not  to  add  to  the  chorus  of  individuals 
who  have  already  eloquently  spoken 
about  Mickey,  but  in  my  own  personal 
way  show  to  whoever  might  be  listen- 
ing, from  Mickey's  son  Jarett,  his  wife. 
Alison,  to  many  across  the  cotmtry, 
that  Mickey  Leland  was  special,  and  I 
wanted  to  share  that  specialness  that  I 
saw  with  anylxKly  that  has  heard  the 
name:  Mickey  Leland. 

First  of  all,  Mickey  Leland,  the  legis- 
lator. We  know  what  he  accomplished. 
We  know  that  through  his  efforts  the 
Select  Committee  on  Himger  was 
started.  It  has  made  a  major  effort  In 
attacking  himger  issues  domestically 
and  internationally. 

We  know  that  singlehandedly  or 
almost  singlehandedly  he  persuaded 
the  House  and  the  Senate  to  appropri- 
ate $800  million  for  aid  to  Ethiopia  for 
the  starving,  and  everybody  knows  the 
story  about  Mickey  having  that  dying 
woman  in  Ethiopia  In  his  hands,  shut- 
ting here  eyes,  and  Mickey  never  for- 
getting. 

Hunger  Issues,  African  issues  were 
his  passion.  He  leaves  a  tremendous 
record  in  that  area. 

Mickey  Leland  also  was  going  to 
have  some  very  important  initiatives 
surface  In  the  next  year.  He  was  the 
author  in  the  budget  reconciliation 
bill  of  a  major  Increase  in  fimds  for 
infant  mortality.  These  are  babies  who 
have  not  been  bom.  These  are  moth- 
ers who  need  care. 

Mickey  Leland  was  also  thinking 
about  the  babies  in  this  country.  He 
was  looking  at  something  that  Is  be- 
coming a  problem  of  incredible  magni- 
tude. His  bill  on  infant  mortality  was 
on  its  way  to  becoming  law. 
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And  I  think  it  will  become  law  after 
we  deal  with  the  budget  reconciliation 
bill.  The  extra  funds  in  there  are 
Mickey  Leland's  funds  on  infant  mor- 
tality. 

Air  toxics;  on  the  debate  on  clean 
air,  the  Energy  and  Commerce  bill 
that  most  likely  wUl  emerge  will  con- 
tain an  air  toxics  provision  offered  by 
none  other  than  Mickey  Leland,  a  very 
strong  clean  air  component. 

Mickey's  versatility  shone  in  that 
arena  too. 

Others  may  forget  the  woi*  he  did 
on  the  Communications  Committee  to 
insure  that  minorities  had  more  of  a 
role  In  ownership  of  media  outlets, 
placing  more  minorities  in  the  commu- 
nications business,  having  the  CBS's. 
NBC's,  ABC's  of  the  world  recognize 
that  they  should  not  typecast  minori- 
ties in  their  programs,  that  they 
should  hire  minority  anchors. 
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Mr.  Speaker,  he  and  Cahbiss  Col- 
Liws  are  authors  of  very  important  leg- 
islation, across  the  board,  that  help  all 
minorities.  Mickey  Leland  was  inter- 
ested in  his  fellow  human  beings.  He 
did  not  have  to  be  black,  red,  white, 
whatever  ethnic  stripe,  Mickey  Leland 
was  their  ally,  especially  if  they  were 
in  need. 

On  energy  issues  Mickey  Leland,  the 
gentleman  from  Texas,  active  on  the 
decontrol  of  natural  gas,  active  in  the 
bill  to  repeal  the  Pule  Use  Act  and  in 
efforts  to  bring  some  kind  of  economic 
stability  to  his  district,  torn  by  the 
energy  shortfalls,  by  oil  and  gas  indi- 
viduals going  broke. 

Mickey  realized  that  that  was  the 
bread  and  butter  of  his  community, 
that  is  energy.  But  if  you  went  to  his 
congressional  district,  w^iich  I  did 
many  times,  you  also  saw  that  Mickey 
Leland  commanded  respect  not  only 
from  his  own  constituents,  not  only 
from  the  minorities  in  his  district,  but 
from  those  in  the  business  community, 
from  those  across  the  board  that  dealt 
with  legislation,  because  Mickey 
Leland  was  a  humanitarian. 

Mr.  Speaker,  he  was  a  coalition 
builder.  He  brought  the  blacks  and 
Hispanics  together,  blacks  and  Jews 
together,  whites  and  blacks. 

Only  recently  he  was  getting  Mem- 
bers with  extremely  divergent  ideolog- 
ical differences.  Democrats  and  Re- 
publicans, to  sit  down  and  have  dinner 
and  talk  about  the  major  differences 
that  they  may  have,  but  also  about 
ways  that  the  gap  could  be  bridged. 

Mickey  Leland  will  go  down  in  histo- 
ry as  a  prodigious  legislator.  Yes,  like 
many  of  us  he  was  into  too  many 
issues;  yes,  like  many  of  us  sometimes 
perhaps  he  did  not  attend  all  the  ses- 
sions he  should  have,  but  nonetheless 
the  impact  that  Mickey  had  across  the 
board,  in  Africa,  in  the  Third  World, 
in  the  Congress  of  the  United  States, 
in  the  State  of  Texas,  I  think  he  will 
be  remembered  as  a  man  who  legisla- 
tively cared,  and  also  as  a  man  who 
legislatively  delivered,  that  he  has 
brought  forth  to  this  country  an 
awareness  of  the  problems  of  hunger 
in  Africa  and  across  the  world. 

Before  the  media  go  involved  in  pub- 
licizing this  cause,  Michael  Jackson 
and  many  other  artists  sang  "We  Are 
the  World,"  Mickey  Leland  was  al- 
ready there.  He  was  already  fighting 
for  the  causes  that  are  so  important  to 
feeding  the  hungry,  toward  helping 
those  who  have  been  left  behind. 

Mickey  Leland,  the  politician:  What 
was  he  like?  He  was  superb,  he  was 
one  of  the  best.  He  was  the  only  politi- 
cian who  could  go  against  you,  he  is 
the  only  politician  who  could  attack 
you,  he  is  the  only  politician  who 
could  go  across  the  board  and  oppose 
literally  everything  that  you  have 
done  but  still  end  up  loving  him  be- 
cause you  knew  that  he  deeply  cared. 


You  knew  that  he  stood  for  some- 
thing. You  knew  that  when  he  en- 
dorsed Walter  Mondale  in  the  last 
Presidential  campaign  5  years  ago  that 
it  was  out  of  conviction.  It  was  very 
tough  for  him,  being  a  member  of  the 
Black  Caucus,  a  black  national  leader, 
but  Mickey  stood  his  ground  with  that 
commitment.  He  kept  it. 

He  then  moved  into  very  active  cir- 
cles in  the  Democratic  Party  and  in- 
sured, in  the  Democratic  National 
Committee,  that  the  party  did  not 
divert  from  its  traditional  values  of 
the  importance  of  equal  rights,  of  jus- 
tice, of  health  care,  of  civil  rights,  of 
women's  rights,  of  human  rights,  for- 
eign policy  which  reflects  our  values. 

The  only  fault  I  often  told  Mickey 
that  he  had  was  that  he  involved  him- 
self in  too  many  primaries  in  his  own 
State,  in  his  ovm  district.  Every  pri- 
mary Mickey  Leland  was  in  there  for 
somebody. 

But  looking  back  I  now  realized  that 
this  was  an  essential  part  of  his  char- 
acter, that  he  cared  deeply  about  per- 
sonal loyalty,  that  he  cared  deeply 
about  candidates  that  reflected  his 
views  on  issues,  and  he  would  either 
back  the  establishment  or  buck  them 
and  then  act  accordingly.  That  was  be- 
cause of  the  verdict,  that  vercuct  was 
his  own  conscience.  Every  primary  in 
Houston,  from  alderman  to  mayor, 
Mickey  Leland  was  involved  in  those 
primaries. 

He  would  end  up  once  again  virtual- 
ly unscathed  with  97  percent  in  one  of 
his  elections. 

He  had  a  special  commimication 
with  his  voters. 

Mickey  Leland,  the  person:  What 
was  he  like  as  an  individual?  I  think  if 
you  look  at  Mickey  Leland  you  will  see 
somebody  who  was  in  love  with  life. 
He  was  in  love  with  people.  He  was 
enormously  generous. 

We  were  watching  a  prize  fight  to- 
gether, and  I  had  several  of  my  staff 
people  from  New  Mexico.  We  had  to 
go  to  this  fight  after  a  rough  election. 
We  did  not  have  enough  tickets  to 
enter  this  prize  fight.  And  when  we 
were  going  around,  myself  and  my 
staff,  trying  to  find  and  purchase  some 
tickets,  15  minutes  after  I  told  Mickey, 
he  came  up  to  me  with  an  envelope.  It 
was  tickets  to  the  fight  which  he  had 
purchased. 

I  asked  him  why  he  did  it.  He  said 
because  he  did  not  think  that  any  indi- 
vidual who  had  worked  so  hard  for  me 
and  had  stood  so  much  for  the  values 
that  he  shared  should  be  denied  this 
opportunity  to  participate  in  watching 
this  fight.  That  was  out  of  his  own 
pocket  that  he  did  this. 

Mickey  Leland  is  the  kind  of  person 
that  if  you  wanted  to  borrow  money, 
he  would  forget  about  you  paying  him 
back. 

Management,  accounting,  punctuali- 
ty were  not  his  strengths.  But  none- 
theless in  pursuit  of  why  he  was  not 


punctual,  in  pursuit  of  why  he  was  not 
superbly  organized,  there  was  a  cause, 
and  that  cause  was  bringing  people  to- 
gether. That  cause  was  bringing  the 
entertainment  world  together  with  the 
Congress  on  behalf  of  a  cause. 

Many  times  he  would  walk  into  this 
body  with  a  celebrity,  be  it  a  Donna 
Sommer,  Mike  Love,  of  the  Beach 
Boys,  celebrities,  Mickey  felt  could  be 
channeled  and  properly  used  to  con- 
vince Members  of  Congress  that  the 
cause,  whether  it  be  environmental  or 
hunger  or  civU  rights  in  foreign  policy, 
always  had  a  noble  result. 

Mickey  operated  effectively  within 
the  Congress  and  outside  of  the  Con- 
gress. He  was  somebody  who  deeply 
cared  about  his  issues  and  used  his 
enormously  strong  and  generous  per- 
sonality to  pursue  those  goals. 

Mickey  Leland  is  somebody  that  I 
will  never  forget.  I  am  sure  many  in 
this  body  will  not,  either. 

I  thought  that  after  I  heard  of  the 
tragedy,  that  the  pain  somehow  would 
subside.  But  the  pain,  at  least  for  me, 
has  not  subsided,  and  I  do  not  think  it 
will  subside  because  as  I  walk  around 
here  and  wish  that  Mickey  would  bolt 
through  a  door  in  his  Armani  suit,  in  a 
hurry  for  a  vote,  spiiming  a  number  of 
tales  about  his  day  which  could  have 
included  a  meeting  with  a  head  of 
state,  a  constituent,  or  calling  his 
mother,  talking  to  his  wife,  who  is 
going  to  bear  him  another  child. 
Mickey  Leland  was  in  love  with  life. 
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I  look  through  these  doors  and  wait 
for  him  to  come  by.  and  the  recogni- 
tion hits  me,  that  it  will  not  happen. 

I  think  as  we  look  at  Mickey  Le- 
land's  legacy,  we  can  always  remember 
Mickey,  every  time  somebody  talks 
about  hunger,  every  time  somebody 
talks  about  civil  rights,  every  time 
somebody  talks  about  infant  mortali- 
ty, or  clean  air,  every  time  somebody 
talks  about  humanity,  we  can  think  of 
this  brilliant  young  man  who  was 
struck  down  in  his  prime. 

My  good  friend,  the  gentleman  from 
New  York  [Mr.  Ackerman],  and  the 
gentleman  from  Missouri  (Mr. 
Wheat],  both  of  whom  did  great, 
noble,  humane  jobs  in  trying  to  find 
Mickey  Leland's  plane,  told  me  that 
one  consoling  factor  was  that  the 
crash  was  sudden,  so  the  suffering  was 
minimal.  Mickey  Leland  was  an  enor- 
mously lucky  man,  and  it  could  be  said 
he  was  even  lucky  in  the  way  he  died. 
I  ask  my  colleagues  and  all  those  that 
remember  Mickey,  not  to  let  him  die 
in  vain,  not  to  let  Members  go  on  with 
life,  1  or  2  or  10  years  from  now,  think- 
ing that  time  goes  by,  and  great  men 
and  women  can  be  forgotten.  I  think 
the  worst  thing  we  can  do  is  to  forget 
about  Mickey  Leland,  forget  about 
what  he  stood  for,  and  what  he  did, 
forget  about  his  personal  kindnesses 
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and  his  loyalty,  forget  about  the  inspi- 
ration he  gave  to  millions  of  Ameri- 
cans, especially  black  Americans,  and 
remember  his  wife.  Alison,  who  is  a 
very  exciting  and  noble  and  caring  in- 
dividual on  her  own.  and  remember 
that  young  Jarrett  Leland,  3  years  old, 
will  only  know  about  Mickey  Leland 
through  what  he  reads,  but  also  of 
what  those  Members  in  the  Congress, 
those  that  were  his  friends,  tell  him 
about  his  father.  He  has  a  great 
legacy,  that  young  man  who  wiU  not 
see  his  father.  He  has  a  tremendous 
anchor,  and  a  tremendous  record  that 
his  father  has  built. 

I  do  not  mean  to  be  presumptuous 
here  and  stand  before  this  body  indi- 
cating that  my  grief  is  only  mine,  the 
grief  is  for  every  Member  of  this 
House,  many  people  in  the  country, 
but  we  also  think,  how  can  I  express 
this?  Like  Mickey  Leland,  in  express- 
ing my  grief  in  my  position,  maybe 
reach  a  few  people?  I  am  choosing  to 
do  it  this  way  with  this  special  order. 
The  pain  is  inescapable.  I  cannot  wake 
up  every  morning  without  thinking 
about  him.  My  wife,  Barbara,  cannot 
either.  It  is  not  because  we  were  Mick- 
ey's best  friends.  I  am  sure  he  had 
many  people  that  ranked  as  close  or 
closer  than  Barbara  and  I  were.  How- 
ever, we  shared  something  together. 
We  shared  that  bond  that  made 
Mickey  Leland  the  great  man  that  he 
is  and  the  great  legislator  that  he  is.  I 
say  "he  is,"  because  I  think  Mickey  is 
up  there  right  now,  in  Heaven,  orga- 
nizing, plotting,  generating  support 
for  the  hungry,  if  there  are  some  up 
there.  He  is  trying  to  make  Heaven  if 
that  is  possible,  a  better  place  to  live. 

So  as  I  continue  my  term  in  Con- 
gress, my  tenure  in  this  body  will 
never  be  the  same.  My  life  will  never 
be  the  same.  I  just  hope  that  the 
greatest  legacy  we  can  keep  in  Mickey 
Leland  is  that  we  remember  some- 
thing about  Mickey  every  day:  What 
he  stood  for.  what  he  accomplished, 
what  he  may  have  said  to  Members. 

I  have  debated  very  much.  We  had  a 
personal  rapport  that  crossed  ethnic 
and  party  lines.  Mickey  Leland  loved 
to  joke.  Even  though  he  was  somebody 
that  did  more  for  minorities,  he  liked 
to  joke  about  minorities.  He  could 
never  take  something  seriously,  and  he 
said.  "Never  take  yourself  too  serious- 
ly." I  am  Hispanic.  Mickey  always  used 
to  have  a  favorite  joke,  and  I  say  it  to 
everybody  because  I  think  it  will  come 
forth  when  I  tell  this  joke,  about 
Mickey  Leland's  personality.  The  first 
thing  about  Mickey,  when  he  would 
tell  a  joke  is  that  he  would  be  so  en- 
gulfed with  joy  he  would  start  laugh- 
ing before  the  joke  was  told.  He  would 
ask  me.  "Bill,  at  the  Alamo,  why  were 
there  only  30,000  Mexicans?"  He 
would  start  guffawing  and  laughing, 
and  I  would  say.  "Mickey,  I  do  not 
know.  Tell  me  why."  He  would  say. 
"Because  they  only  had  three  cars." 


He  would  tell  that  joke  almost  every 
other  day.  to  somebody,  and  I  would 
hear  him  tell  it.  I  would  hear  him 
snickering  toward  me  as  he  told  this 
joke.  I  remember  this  joke,  more 
about  Mickey  Leland,  than  about 
almost  anything  else,  and  it  is  not  be- 
cause I  felt  bad  about  that  joke.  It  was 
because  of  Mickey  Leland  being  able 
to  teU  something  like  this  that  would 
be  denounced  on  the  media.  However, 
we  all  loved  him  for  it,  because  of  who 
he  was  and  who  he  stood  for. 

Mickey,  I  love  you.  We  aU  do  here.  I 
will  miss  you.  I  hope  you  will  do  as 
much  in  Heaven  as  you  did  on  Earth. 


CONFERENCE  REPORT  ON  H.R. 
2696 

Mr.  BEVILL  submitted  the  foUowing 
conference  report  and  statement  on 
the  bill  H.R.  2696  making  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  for  other  pur- 
poses: 

CovrtXEHCZ  Report  (H.  Rept.  101-235) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2696)  "making  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes."  having  met,  after  f»ill  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4.  16,  20,  26,  32.  33,  51,  58, 
61.  62.  68.  69.  and  71. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  5,  6,  21,  27,  29,  30,  34,  43,  45.  46, 
48.  49.  54,  63.  65.  66,  and  67,  and  agree  to  the 
same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  amended  to 
read  as  follows:  Provided  further.  That 
tSO.OOO  of  the  funds  herein  appropriated 
shall  be  used  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
initiate  and  complete  a  reconnaissance 
phase  study  of  roadway  access  problems  at 
Fishtrap  Lake.  Kentucky,  and  the  purchase 
of  property  from  vHUing  sellers  and  reloca- 
tion of  owners  of  property  so  purchased- 
Provided  further.  That  xoith  funds  appropri- 
ated in  the  Energy  and  Water  Development 
Appropriations  Act,  1989,  Public  Law  100- 
371,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
initiate  preconstruction  engineering  and 
design  for  construction  of  a  bridge  at 
Floyd's  Fork,  on  Routt  Road  at  Taylorsville 
Lake,  Kentucky:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  use,  imme- 
diately upon  enactment  of  this  Act,  tl 25,000 
of  the  funds  appropriated  herein  to  accom- 
plish detailed  planning  of  the  Wabash 
Valley  Scenic  Corridor  at  Lafayette,  Indi- 
ana, under  the  authorized  Wabaxh  River 
Basin  Comprehensive  Study:  Provided  fur- 
ther, TTiat  within  available  funds,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 


Engineers,  is  directed  to  initiate  and  com- 
plete a  reconnaissance  study  for  the  SaiiU 
Lawrence  Seaway  and  Great  Lakes-Financ- 
ing Navigational  Improvements  Study,  as 
authorized  in  section  47(d)  of  Public  Law 
100-676,  in  accordance  with  the  cost  sharing 
provisiOTis  of  Public  Law  99-662;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num. 
bered  11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  S4, 000, 000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  amended  to 
read  as  follows:  Provided  further.  That  with 
$1,000,000  of  the  funds  herein  appropriated 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed,  7iotv>ith- 
standing  secticm  903(a)  of  the  Water  Re- 
sources Development  Act  of  1986,  to  con- 
struct the  Mound  State  Park,  Moundville, 
Alabama,  project,  authorized  by  section 
608(a)  of  the  Water  Resources  Development 
Act  of  1986,  in  accordance  with  the  Qeneral 
Design  Memorandum  Number  1  (April  1988) 
of  the  Mobile  District  Engineer,  and  the 
non-Federal  share  of  this  project  shall  be  25 
percent  Provided  further.  That  with 
81,000,000  of  the  funds  herein  appropriated 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed,  notwith- 
standing section  903(a)  of  the  Water  Re- 
sources Development  Act  of  1986,  to  con- 
struct the  Fort  Toulouse,  Elmore  County. 
Alabama,  project,  authorized  by  section 
608(b)  of  the  Water  Resources  Development 
Act  of  1986,  in  accordance  with  the  General 
Design  Memorandum  Number  1  (April  1988) 
of  the  Mobile  District  Engineer,  and  the 
non-Federal  share  of  this  project  shall  be  25 
percent  :  Provided  further,  That,  notwith- 
standing section  903(a)  of  the  Water  Re- 
sources Development  Act  of  1986,  $500,000  of 
the  funds  herein  appropriated  shall  be  used 
by  the  Secretary  of  the  Army,  acting  through 
Chief  of  Engineers,  for  construction  of  the 
Satilla  River  Basin,  Georgia,  project,  au- 
thorized by  section  1151  of  Public  Law  99- 
662;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  amended  to 
read  as  follows:  Provided  further.  That  using 
funds  appropriated  in  the  Energy  and  Water 
Development  Appropriation  Act,  1988, 
Public  Law  100-202,  the  Secretary  of  the 
Army,  acting  through  the  Cfhief  of  Engineers, 
shall  make  $150,000  available  to  the  Kanka- 
kee Rir>er  project  in  Illinois  to  acguire  an 
icebreaking  boat  and  equipment  to  be 
loaned  to  the  city  of  Wilmington,  Illinois, 
for  a  period  of  at  least  three  years  in  accord- 
ance with  section  1101(b)  of  ths  Public  Law 
99-662  (100  Stat  4224):  Provided  further. 
That,  notwithstanding  section  903(a)  of  the 
Water  Resources  Development  Act  of  1988, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  con- 
struct the  Hamlet  City  Lake,  Hamlet,  North 
Carolina,  project  using  $3,200,000  of  the 
funds  herein  appropriated:;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  23: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  a«ree  to  the  same  with  an 

amendment,  as  follows: 
In   lieu    of    the   sum    proposed    by   said 

amendment    insert:    $336,000,000^,    and    the 

Senate  agree  to  the  same. 
Amendment  numbered  28: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
insert    the    following:    ;   Provided  further. 

That,  $750,000  of  the  funds  herein  appropri- 
ated shali  be  used  tiy  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
for  maintenance  dredging  of  the  Los  Angeles 
River  portion  of  the  Los  Angeles— Long 
Beach  Harbors  project  Provided  further. 
That  $50,000  of  the  funds  herein  appropri- 
ated shall  be  used  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  continue  the  Sauk  Lake,  Minnesota, 
project,  and  the  Senate  agrees  to  the  same. 
Amendment  numbered  35: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  Section  number  stricken  and 
inserted  by  said  amendment,  insert  lOS;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert  109^,  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$2,215,466,000  to  remain  available  until  ex- 
pended, of  which  $20,000,000  shall  be  avail- 
able only  for  the  following  facilities:  the  Bio- 
medical Research  Institute,  LSU  Medical 
Center  at  Shreveport,  Louisiana,  and  the 
Oregon  Health  Science  University:  Provided. 
That  of  the  amount  appropriated  herein, 
$2,500,000  shall  be  provided  to  the  Midwest 
Superconductivity  Consortium  at  Purdue 
University,  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,431,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,656,034,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  man  proposed  by  said 
amendment  insert  $355,056,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  60: 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $205,056,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  2,  7,  8, 
9,  10,  12,  13,  14.  17.  19,  22.  24,  25.  31.  37,  38, 
39,  40,  41,  42,  44.  47.  52.  55,  56.  64,  and  70. 

Tom  BeviLL, 

LiNDT  (Mrs.  Hale)  Boggs. 

Vic  Fazio, 

Wes  Watkiws, 

Robert  Linssat  Tromas, 

Jim  Chapman, 

Jamie  L.  Whttten, 

John  T.  Mttrs, 

VntonnA  Smith. 

Carl  D.  Pursell, 

Silvio  O.  Cokte 
(Except  for  No.  22), 
Managers  on  the  Part  of  the  House. 

J.  Bennut  Johnston. 

Robert  C.  Byrd, 

Ernest  P.  Hollings, 

QUXNTXN  N.  Burdick, 

Jim  Sasser, 

Denhis  DeConciwi. 

Mark  O.  Hatfield, 

James  A.  McClure. 

JakeQarn. 

Thad  Cochran, 

Pete  V.  Domenici. 

Arlen  Specter, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2696)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  In  expla- 
nation of  the  effects  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 
TITLE  I— DEPARTMENT  OP  DEFENSE- 
CIVIL 
The  siuunary  tables  at  the  end  of  this 
title  set  forth  the  conference  agreement 
with  respect  to  the  individual  appropria- 
tions, programs  and  activities  of  the  Corps 
of  Engineers.  Additional  items  of  conference 
agreement  are  discussed  below. 

DEPARTMENT  OP  THE  ARMT 
Corps  of  Engineers — Civil 

GENERAL  investigations 

Amendment  No.  I:  Appropriates 
$131,086,000  for  general  investigations  as 
proposed  by  the  Senate  instead  of 
$123,312,000  as  proposed  by  the  House. 

The  conference  agreement  includes 
$750,000  for  the  initiation  of  planning,  engi- 
neering and  design  of  the  McCook  and 
Thornton  Reservoirs,  which  are  features  of 
the  Chicagoland  Underflow  Plan.  The  con- 
ferees are  aware  that  the  site  of  the 
McCook  Reservoir  is  an  active  quarry  that 


has  many  years  of  remaining  life.  The  con- 
ferees are  concerned  about  the  loss  of  that 
valuable  resource  and,  therefore,  agree  that 
no  funds  will  be  appropriated  for  construc- 
tion of  McCook  Reservoir  until  the  Corps  of 
Engineers  submits  to  the  Congress  a  com- 
plete economic  reevaluation  of  the  project 
that  includes  an  analysis  of  the  remaining 
life  and  value  of  the  quarry  and  a  thorough 
examination  of  alternative  sites  for  the  res- 
ervoir. While  the  reevaluation  Is  underway, 
the  conferees  direct  the  Corps  to  continue 
planning,  engineering  and  design  of  McCook 
and  Thornton  Reservoirs. 

The  conference  agreement  includes  the 
amounts  proposed  by  the  Senate  for  Flood 
Plain  Management  Services  and  Section  22 
planning  assistance  to  the  states.  The  con- 
ferees concur  with  the  language  contained 
in  the  House  report  relating  to  proposals  by 
the  Administration  to  cost-share  these  pro- 
grams. The  conferees  direct  that  the  Corps 
of  Engineers  continue  these  programs  at 
100%  Federal  cost  as  Intended  under  cur- 
rent law. 

The  conferees  agree  with  the  language  in 
the  Senate  report  relating  to  the  South 
Carolina  Shores,  South  Carolina,  project. 

Under  authority  provided  under  the  Flood 
Control  Act  of  1962  (P.L.  87-874).  the  con- 
ferees direct  the  Army  Corps  of  Engineers 
to  initiate  a  reconnaissance  study  of  flood 
protection  for  the  west  side  of  the  Yolo 
Bypass  in  Yolo  and  Solano  Counties,  Cali- 
fornia. Such  a  study  will  evaluate  the  exist- 
ing levees  and  other  flood  control  facilities 
on  the  west  side  of  the  Bypass  and  adjacent 
streams.  Including  Cache  Creek,  Putah 
Creek  and  Willow  Slough,  and  suggest  ap- 
propriate measures  of  providing  a  high  level 
of  flood  protection  in  the  area  west  of  the 
bypass,  particularly  near  the  cities  of  Wood- 
land, California  and  Davis.  California. 
Within  available  funds  for  General  Investi- 
gations, the  conferees  direct  that  $150,000 
be  used  to  initiate  work  on  this  study. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Rillito  River,  Arizona,  $350,000; 

Antelope  Creek,  LiTicoln,  Nebraska, 
$100,000; 

Elm  Creek,  Nebraska,  $75,000; 

JeffersonviUe,  Indiana,  $125,000; 

Red  River  Waterway,  Shreveport,  Louisi- 
ana, to  Dangerfield,  Texas,  $750,000; 

Sainte  Genevieve,  Missouri,  $50,000; 

Missouri  River  Fish  and  Wildlife  Mitiga- 
tion, Iowa,  Nebraska,  Kansas,  and  Missouri, 
$300,000; 

Lake  George,  Hobart,  Indiana,  $100,000; 
:    Provided   further.    That    not    to    exceed 
$25,500,000  shaU  be  available  for  obligation 
for  research  and  development  activities 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  limi- 
tation of  $25,500,000  for  research  and  devel- 
opment activities  Instead  of  $26,500,000  u 
proposed  by  the  Senate. 

Within  the  amount  provided  for  research 
and  development,  the  conference  sigreement 
Includes  $1,000,000  for  magnetic  levltation 
transportation  research  and  development  as 
described  In  the  Senate  report. 

The  conference  agreement  includes  the 
funds  requested  for  the  Construction  Pro- 
ductivity Advancement  Program  (CPAR).  In 
addition,  the  conferees  have  no  objection  to 
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the  Corps  of  Engineers  proposal  to  repro- 
gram  $2,800,000  of  currently  available  funds 
to  Initiate  CPAR  in  1989. 

Amendment  No.  3:  The  conference  agree- 
ment: deletes  House  language  stricken  by 
the  Senate  relating  to  the  Caliente  Creek. 
California,  project;  restores  House  language 
stricken  by  the  Senate  relating  to  the  Fish- 
trap  Lake,  Kentucky,  study  amended  to  pro- 
vide $50,000  for  the  study  instead  of 
$110,000  as  proposed  by  the  House:  restores 
House  language  stricken  by  the  Senate  re- 
lating to  the  Taylorsville  Lake.  Kentucky, 
project;  restores  House  language  stricken  by 
the  Senate  relating  to  the  Wabash  River 
Basin  Comprehensive  Study;  and  restores 
House  language  stricken  by  the  Senate  re- 
lating to  the  Saint  Lawrence  Seaway  and 
Great  Lakes-Financing  Navigational  Im- 
provements study  amended  to  provide  that 
the  reconnaissance  study  shall  be  performed 
in  accordance  with  the  cost-sharing  provi- 
sions of  Public  Law  99-662. 

Amendment  No.  4:  Restores  House  lan- 
guage stricken  by  the  Senate  earmarking 
$100,000  for  the  Big  and  Little  Salllsaw 
Creeks,  Oklahoma,  project. 

Amendment  No.  5:  Deletes  House  lan- 
guage stricken  by  the  Senate  earmarking 
Section  22  planning  assistance. 

For  the  Section  22  planning  assistance  to 
the  states  program,  the  conferees  direct  the 
Corps'  attention  to  the  following  States 
where  additional  assistance  Is  warranted: 
Alabama,  Colorado,  Louisiana,  Minnesota. 
Nebraska.  New  Jersey,  North  E>akota.  Vir- 
ginia, Kentucky  and  Indiana. 

Amendment  No.  6:  Earmarks  $90,000  for  a 
study  of  coastal  erosion  controls  for  the 
Portuguese  Bend  landslide  in  the  Los  Ange- 
les, California,  area  as  proposed  by  the 
Senate  instead  of  $45,000  as  proposed  by  the 
House. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou:>e  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 
.•  Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  utilize  funds  previously  appro- 
priated under  the  Flood  Control  Mississippi 
River  and  Tributaries  account  to  prepare 
the  most  cost  effective  plan  to  provide  the 
authorized  level  of  protection  for  flood 
damage  reduction  for  the  entire  city  of  West 
Memphis,  Arkansas,  and  vicinity,  iDithout 
regard  to  frequency  of  flooding,  drainage 
area^  and  amount  of  runoff:  Provided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
utilize  previously  appropriated  funds  to- 
gether with  funds  appropriated  herein  to 
complete  in  fiscal  year  1990  the  engineering 
and  design  on  the  Port  Sutton  Channel, 
Tampa  Harbor,  Florida,  project  Provided 
further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  use  $500,000  of  the  funds  appropri- 
ated herein  for  preconstruction  engitieering 
and  design  of  structures  to  restore  the  river- 
bed gradient  in  the  vicinity  of  Mile  206  of 
the  Sacramento  River,  California,  in  ac- 
cordance with  the  plan  contained  in  a  Final 
FeasibUity  Report,  dated  1989.  by  the  Glenn 
Colusa  Irrigation  District  and  the  Califor- 
nia Department  of  Fish  and  Game,  on  Fish 
Protection  and  Gradient  Control  Facilities 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The   conference   agreement   deletes   lan- 
guage proposed  by  the  House  and  stricken 


by  the  Senate  earmarking  funds  for  the 
Miami  Harbor.  Florida,  project  and  estab- 
lishing a  completion  date  for  engineering 
and  design  work.  The  conference  agreement 
does  include  $605,000  for  engineering  and 
design  of  the  Miami  Harbor  project  as  pro- 
posed by  the  House  and  Senate.  The  confer- 
ees direct  the  Corps  of  Engineers  to  proceed 
as  expeditiously  as  possible  with  the  Miami 
Harbor  project  and  to  provide  a  report  on 
March  30,  1990,  to  the  House  and  Senate 
Appropriations  Committees  on  the  status  of 
the  project. 

The  conference  agreement  amends  Senate 
language  directing  the  use  of  previously  ap- 
propriated funds  for  the  West  Memphis,  Ar- 
kansas, project  to  clarify  that  those  funds 
were  previously  appropriated  under  the 
Flood  Control,  B£lssisslppi  River  and  Tribu- 
taries account  and  includes  language  pro- 
posed by  the  Senate  directing  the  Corps  of 
Etigineers  to  complete  engineering  and 
design  on  the  Port  Sutton  Chaiuiel,  Tampa 
Harbor.  Florida,  project  in  fiscal  year  1990. 
The  conference  agreement  provides 
$500,000  for  the  Sacramento  River  Flood 
Control  Project,  Glenn  Colusa  Irrigation 
District,  as  proposed  by  the  Senate  Instead 
of  $180,000  as  proposed  by  the  House. 

Language  under  General  Provisions, 
Corps  of  Engineers,  which  was  approved  in 
identical  form  by  both  the  House  and 
Senate,  authorizes  construction  to  restore 
the  riverbed  gradient  of  the  Sacramento 
River,  California,  in  the  vicinity  of  Mile  206 
at  an  estimated  cost  of  $6,000,000.  The  pro- 
vision states  that  the  work  be  performed 
generally  in  accordance  with  the  plan  con- 
tained in  a  report  prepared  by  the  Glenn 
Colusa  Irrigation  District  and  the  California 
Department  of  Fish  and  Game,  dated  De- 
cember 1988. 

The  Senate  also  proposed  additional  stat- 
utory language  under  General  Investiga- 
tions, which  the  conferees  have  adopted,  di- 
recting the  Secretary  of  the  Army  to  use 
$500,000  during  fiscal  year  1990  for  precon- 
struction engineering  and  design  (PED)  of 
the  authorized  project  in  accordance  with 
the  plan  contained  In  a  Final  Feasibility 
Report,  dated  1989.  by  the  Glenn  Colusa  Ir- 
rigation District  and  the  California  Depart- 
ment of  Pish  and  Game,  on  Fish  Protection 
and  Gradient  Control  Facilities. 

The  conferees  would  like  to  clarify  that 
the  December  1988  report  cited  In  the  au- 
thorizing provision  Is  an  early  version  of  the 
Pinal  Feasibility  Report  cited  In  the  statuto- 
ry requirement  to  perform  PED  In  fiscal 
year  1990.  Therefore,  in  proceeding  with 
construction  of  the  gradient  restoration  fa- 
cilities, the  Secretary  should  construct  them 
substantially  In  accordance  with  the  plan 
presented  In  greater  detail  in  the  more 
recent  document.  Issued  as  the  Final  Feasi- 
bility Report  in  1989. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $250,000  for  a  study  of 
water  quality  and  environmental  enhance- 
ment for  Onondaga  Lake,  New  York. 
constrdction,  general 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $997,400,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conference  agreement  provides 
$997,400,000  for  construction,  general  exclu- 
sive of  the  Red  River  Waterway  project  in- 
stead of  $1,026,112,000  as  propooed  by  the 
House  and  $1,022,770,000  as  proposed  by  the 
Senate. 

The  conferees  have  been  advised  of  the 
severe  coastal  erosion  threatening  Grand 
Isle.  Louisiana.  The  Town  of  Grand  Isle  is 
undertaking  emergency  measures  to  halt 
the  erosion  and  the  conferees  agree  that  the 
Corps  of  Engineers  is  to  provide  $100,000  of 
the  appropriation  for  the  Grand  Isle  project 
to  the  Town  of  Grand  Isle  to  assist  In  the 
Interim  emergency  measures  being  carried 
out  by  the  Town,  and  the  Corps  is  to  prx>- 
vide  such  other  technical  assistance  to  the 
Town's  project  as  may  be  necessary. 

Within  funds  available  for  the  Pinellas 
County.  Florida,  project,  $100,000  has  been 
provided  for  a  re-evaluation  of  the  Treasure 
Island  Jetty  and  nourishment  portion  of  the 
project. 

The  conferees  agree  with  the  language 
contained  in  the  Senate  report  relating  to 
the  aquatic  plant  control  program  and  re- 
programming  procedures  for  construction 
funds. 

The  conferees  direct  that  from  within 
available  funds,  the  Corps  initiate  and  com- 
plete the  design  of  a  visitors  center  to  be 
constructed  at  Ijodt  "C"  In  Pulton,  Missis- 
sippi. 

The  conference  agreement  includes  fund- 
ing for  the  projects  in  the  Continuing  Au- 
thorities Programs  listed  in  the  House  and 
Senate  reports. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Beaver  Lake  (Arkansas  Water  Quality  En- 
hancementJ,  $1,100,000; 

Red  River  Emergency  Bank  Protection, 
Arkansas  and  Louisiana,  $2,000,000; 

Manatee  County,  Florida,  $5,000,000: 

Maalaea  Small  Boat  Harbor.  Hawaii, 
$600,000; 

LittU  Calumet  River,  Indiana,  $2,400,000; 

Ouachita  River  Levees,  including  Baw- 
comville  Levee,  Louisiana,  $400,000; 

Westwego  to  Harvey  CaiuU,  Louisiana, 
Hurricane  Protection,  $1,100,000; 

Atlantic  Coast  of  Maryland,  Maryland, 
$8,200,000; 

Cape  Girardeau-Jackson,  Missouri, 
$500,000; 

Missouri  National  Recreation  River,  Ne- 
braska and  South  Dakota,  $620,000; 

Papillion  Creek  and  TribxUaries,  Nebras- 
ka, $2,500,000;; 

Great  Egg  Harbor  Inlet  and  Peck  Beach, 
New  Jersey,  $250,000; 

Shinnecock  IrOet,  New  York,  $5,300,000: 

Roanoke  River  Upper  Basin,  Virginia, 
$200,000; 

Kissimmee  River,  Florida,  $4,000,000; 

Sarasota  County,  Florida,  $2,000,000; 

Roseau  River  (Duxby  Levee),  Minnesota, 
$200,000; 

TrimbU  Wildlife  Area,  Smithville  Lake, 
Little  PlatU  River.  Missouri,  $1,570,000; 

Aceguias  Irrigation  System,  New  Mexico, 
$2,000,000; 

Grays  Harbor,  Washington,  $13,000,000; 

Small  Boat  Harbor,  Buffalo  Hartor,  New 
York,  $1,000,000: 

Provided  fuHher,  That  notwithstanding  Sec- 
tion 902  of  the  Water  Resources  Dev^op- 
ment  Act  of  1986,  the  Secretary  of  the  Army, 
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acting  through  the  Chief  of  Engineen,  it  di- 
rected to  construct  the  Guadalupe  River 
flood  control  project  in  the  San  Jose  area 
using  $750,000  of  the  funds  herein  appropri- 
ated 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes 
$4,000,000  for  the  Klsslmmee  River  demon- 
stration project.  The  conferees  also  direct 
that  the  Corps  of  Engineers  utUize  funds 
previously  appropriated  in  fiscal  years  1988 
and  1989  for  work  on  this  important  project 
during  fiscal  year  1990. 

Amendment  No.  11:  Earmarlu  $4,000,000 
for  the  BarbourvUle,  Kentucky,  element  of 
the  Levisa  and  Tug  Fortes  of  the  Big  Sandy 
River  and  Up[>er  Cumberland  River  project 
instead  of  $6,000,000  as  proposed  by  the 
House  and  $2,700,000  as  proposed  by  the 
Senate. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion^ to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  1 17,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$17,000,000  for  the  Harlan,  Kentucky,  ele- 
ment of  the  Levisa  and  Tug  Porks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River 
project  instead  of  $20,000,000  as  proposed 
by  the  House  and  $18,200,000  as  proposed 
by  the  Senate. 

Amendment  No.  13:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Secretary  of  the  Army  to 
utilize  $7,850,000  of  the  funds  appropriated 
in  the  Act  for  structural  and  nonstructural 
flood  protection  measures  at  Matewan, 
West  Virginia. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  no  fully  allocated  funding  policy 
shall  apply  to  construction  of  the  Matewan, 
West  Virginia,  element  of  the  Levisa  and 
Tug  Porks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  project. 

Amendment  No.  15:  Restores  House  lan- 
guage stricken  by  the  Senate  earmarking 
funds  for  the  Mound  State  Park,  Mound- 
viUe,  Alabama,  project;  the  Port  Toulouse, 
Elmore  County,  Alabama,  project:  and  the 
SatiUa  River  Basin,  Georgia,  project  and  de- 
letes House  languages  stricken  by  the 
Senate  providing  funding  for  the  Miami 
River  Sediments,  Florida,  project. 

Amendment  No.  16:  Restores  House  lan- 
guage stricken  by  the  Senate  directing  the 
Secretary  of  the  Army  to  initiate  construc- 
tion of  the  O'Hare  Reservoir.  Illinois, 
project. 

Amendment  No.  17:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  use  of  funds  appropriated  in 
fiscal  year  1988,  in  addition  to  fiscal  year 
1989  funds  as  proposed  by  the  House,  for 
design  and  construction  of  the  Waterloo 
bridges  in  Waterloo.  Iowa,  and  directs  the 
Secretary  of  the  Army  to  utUize  $9,900,000 
of  the  funds  appropriated  in  the  Act  for 
design,  testing,  and  construction  of  Juvenile 
fish  byt>as8  facilities  on  the  Columbia  and 
Snake  Rivers. 


The  conferees  agree  with  the  language 
contained  in  the  Senate  report  relating  to 
the  Columbia  River  basin  fish  bypass  pro- 
gram. 

Amendment  No.  18:  Restores  House  lan- 
guage stricken  by  the  Senate  directing  the 
Secretary  of  the  Army  to  use  previously  ap- 
propriated funds  for  the  Kankakee  River 
project  in  Illinois  and  directing  the  Secre- 
tary of  the  Army  to  construct  the  Hamlet 
City  Lake,  Hamlet,  North  Carolina,  project. 
The  conference  agreement  also  deletes 
House  language  stricken  by  the  Senate  di- 
recting the  Secretary  of  the  Army  to  under- 
take the  Kanawha  River.  Charleston  and 
Kanawha  River,  Saint  Albans,  projects  in 
West  Virginia. 

The  conferees  agree  that  the  Kankakee 
River  provision  is  a  one-time  use  of  the  au- 
thority contained  In  Section  1101(b)  of  the 
Water  Resources  Development  Act  of  1986 
and  further  agree  that  this  tyi>e  of  activity 
will  not  be  funded  in  the  future. 

Amendment  No.  19:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ear- 
marking $500,000  for  a  reassessment  of  the 
Manteo  (Shallowbag)  Bay,  North  Carolina, 
project. 

Amendment  No.  20:  Earmarks  $13,000,000 
for  construction  of  Highway  415,  Segment 
"C"  at  SaylorvUle  Lake,  Iowa,  as  proposed 
by  the  House  instead  of  $3,000,000  as  pro- 
vided by  the  Senate. 

Amendment  No.  21:  Corrects  a  date  of  a 
contract  between  the  Corps  of  Engineers 
and  the  State  of  Iowa  contained  in  the 
House  bill  as  proposed  by  the  Senate. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 
.•  Provided  further.  That  with  SI. 000,000  of 
the  funds  herein  appropriated  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  initiate  and  complete 
the  one-time  repair  and  rehabilitation  of  the 
Maevstown  Creek  gravity  drainage  structure 
through  the  project  levee  of  the  Harrisonville 
and  Ivy  Landing  Drainage  and  Levee  Dis- 
trict, Number  2,  Illinois,  subject  to  the  cost- 
sharing  provisions  of  Public  Law  99-662: 
Provided  further,  That  with  $4,000,000  of  the 
funds  herein  appropriated  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  resume  constrvction  on 
the  Wallisville  Lake  project  in  Texas,  and  to 
aioard  continuing  contracts  until  construc- 
tion is  complete  under  the  terms  arul  condi- 
tions signed  in  1967  between  the  Trinity 
River  Authority  of  Texas,  the  city  of  Hous- 
ton, the  Chambers- Liberty  Counties  Naviga- 
tion District,  and  the  Corps  of  Engineers, 
and  as  provided  for  in  Public  Law  98-63: 
Provided  further,  That  with  $5,000,000  here- 
tofore or  herein  appropriated  for  the  Cooper 
Lake  and  Channels  project  in  Texas,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  award  continu- 
ing contracts  in  fiscal  year  1990  at  full  Fed- 
eral expense  for  additional  recreation  facili- 
ties at  an  estimated  cost  of  $17,000,000  not 
exclusive  to  South  Sulphur  and  Doctors 
Creek  Parks,  as  is  acceptable  to  the  State  of 
Texas:  Provided  further.  That  the  Secretary 
of  the  Army  is  authorized  and  directed  to 
immediately  begin  a  reconnaissance  study 
of  the  Cuyahoga  River  in  accordance  iDith 
the  provisions  of  Public  Law  99-662  using 
funds  previously  appropriated  for  the  Cleve- 


land Harbor,  Ohio,  project  ProiHded  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shaU  use 
$300,000  of  the  funds  appropriated  under 
this  heading  for  a  flood  control  project  on 
Loves  Park  Creek,  Loves  Park  and  vicinity, 
Illinois,  as  authorized  by  Public  Law  99- 
662,  Sec.  401;  arid,  in  addition,  $101,800,000, 
to  remain  available  until  expended,  is 
hereby  appropriated  for  construction  of  the 
Red  River  Waterway,  Mississippi  River  to 
Shreveport,  Louisiana,  project  and  for  com- 
pliance with  the  directions  given  to  the  Sec- 
retary of  the  Army  in  the  fiscal  years  1988 
and  1989  Energy  and  Water  Development 
Acts,  Public  Laws  100-202  and  100-371,  re- 
spectively, regarding  the  construction  of  this 
project,  arid  the  Secretary  is  directed  to  use 
$2,000,000  to  award  continuing  contracts  in 
fiscal  year  1990  for  construction  and  com- 
pletion of  Lock  and  Dam  4,  Phase  I,  and 
Lock  and  Dam  5,  Phase  I:  and  of  which 
$2,500,000  shall  be  used  to  acQuire  up  to  five 
thousand  acres  of  land  in  the  vicinity  of  the 
Stumpy  Lake/Swan  Lake/Loggy  Bayou 
Wildlife  Management  area  as  part  of  the 
lands  for  the  Red  River  Waterway  project; 
and  with  funds  provided  in  this  title  or  pre- 
mously  appropriated  to  the  Corps  of  Engi- 
neers, the  Secretary  further  is  directed  to 
fund  previously  awarded  and  directed  con- 
struction contracts  and  to  award  continu- 
ing contracts  in  fiscal  year  1990  for  con- 
struction and  completion  of  each  of  the  fol- 
lowing features  of  the  Red  River  Waterway: 
in  Pool  1,  Vick  Revetment  Extension;  Saline 
Bend  Dikes,  Blakewood,  Pump  Bayou,  and 
Grand  Lakes  Reinforcement  and  Dikes.  The 
Federal  cost  for  construction  of  the  Louisi- 
ana and  Arkansas  Railway  Bridge  near  Al- 
exandria, Louisiana,  authorized  in  Public 
Law  98-181  shall  be  increased  to  a  limita- 
tion of  $25,770,000  (July  1,  1983,  price  levels) 
in  order  to  avoid  disruption  of  the  Colfax 
Creosoting  Company 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement:  restores  House 
language  stricken  by  the  Senate  directing 
the  Corps  of  Engineers  to  repair  the  Maeys- 
town  Creek  drainage  structure  through  the 
levee  of  the  Harrisonville  and  Ivy  Landing 
Drainage  and  Levee  District,  Illinois, 
amended  to  clarify  that  the  work  to  be  per- 
formed \s  a  one-time  repair;  restores  House 
language  stricken  by  the  Senate  directing 
the  Corps  of  Engineers  to  resume  construc- 
tion of  the  Wallisville  Lake,  Texas,  project 
amended  to  provide  that  the  project  is  to  be 
constructed  in  accordance  with  all  the  terms 
and  conditions  of  a  1967  agreement  between 
the  local  sponsors  and  the  Corps  of  Engi- 
neers; restores  House  language  stricken  by 
the  Senate  relating  to  construction  of  recre- 
ation facilities  at  the  Cooper  Lake,  Texas, 
project  amended  to  provide  for  $5,000,000  of 
additional  facilities  instead  of  $10,000,000  as 
proposed  by  the  House;  restores  House  lan- 
guage stricken  by  the  Senate  relating  to  a 
reconnaissance  study  of  the  Cuyahoga  River 
amended  to  provide  that  the  study  be  per- 
formed in  accordance  with  the  provisions  of 
Public  Law  99-662;  restores  House  language 
stricken  by  the  Senate  relating  to  the  Loves 
Park  Creek,  Illinois,  project  amended  to 
provide  $300,000  for  the  project  Instead  of 
$600,000  as  proposed  by  the  House;  and  In- 
cludes bill  language  proposed  by  the  Senate 
for  the  Red  River  Waterway  project  instead 
of  the  language  proposed  by  the  House. 

The  conferees  direct  that  $1,500,000  of 
available  funds  be  used  by  the  Corps  of  En- 
gineers for  construction  of  the  Dutch  John 
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Bottom  revetment  feature  of  the  Red  River 
Levees  and  Bank  SUbUization  below  Denl- 
son  Dam  project  in  Louisiana. 

PLOOD  COIfTROL.  mSSISSIFPI  RIVKH  AND  TRIBU- 
TARIBS.  ARKAIfSAS.  IIXUIOIS,  KKNTUCKY, 
LOUISIANA,  MISSISSIPPI,  mSSOURI,  AND  TTN- 
NKSSBE 

Amendment  No.  23:  Appropriates 
$336,000,000  for  Flood  Control.  Mississippi 
River  and  Tributaries  instead  of 
$342,186,000  as  proposed  by  the  House  and 
$335,970,000  as  proposed  by  the  Senate. 

The  conferees  are  In  agreement  with  the 
language  contained  in  the  House  report  re- 
garding the  Yazoo  Basin,  Mississippi.  Dem- 
onstration Erosion  Control  Program. 

It  is  the  intention  of  the  conferees  that 
during  the  conduct  of  the  St.  Francis  River, 
Arkansas  and  Missouri,  (Fish  and  Wildlife) 
study  consideration  will  be  given  to  deter- 
mining the  need  for  additional  fish  and 
wildlife  conservation  measures  that  will  not 
damage  existing  stands  of  bottomland 
timber,  cultivated  farmlands,  or  wetlands, 
nor  Increase  the  possibility  of  additional 
seepage  problems. 

The  conferees  agree  with  the  Senate 
report  language  regarding  the  water  balance 
study  for  the  Northwest  Mississippi  area. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
.■  Provided  further,  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  proceed  with  design  and  con- 
struction of  a  replacement  for  the  Motor 
Vessel  MISSISSIPPI  using  funds  available 
under  this  appropriation  in  order  to  com- 
plete construction  of  the  replacement  vessel 
by  the  e-.M  of  calendar  year  1991:  Provided 
further.  That  using  previously  appropriated 
funds,  the  Secretary  of  the  Army,  acting 
through  the  Chi^  of  Engineers,  is  directed  to 
reimburse  the  local  interests  for  the  Federal 
share  of  the  cost  of  relocation  of  U.S.  High- 
toay  71  bridge  in  St  Landry  Parish  Louisi- 
ana, carried  out  by  local  interests  as  author- 
ized by  section  824  of  Public  Law  99-662: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  utilize  $2,500,000  of  previously 
appropriated  funds  to  initiate  and  complete 
construction  of  a  land  side  seepage  berm  to 
correct  a  project  deficiency  at  the  Mississip- 
pi River,  Memphis  Harbor,  Tennessee 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

OPERATION  AND  MAINTENANCE,  GENERAL 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert:  $1,377,504,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$1,377,504,000  for  operation  and  mainte- 
nance Instead  of  $1,382,081,000  as  proposed 
by  the  House  and  $1,396,104,000  as  proposed 
by  the  Senate. 

The  conference  agreement  restores  the 
$84,000,000  reduction  in  the  Corps  of  Engi- 
neers operation  and  maintenance  program 
proposed  by  the  Administration.  Both  the 
House    and    Senate    Committees    received 


overwhelming  testimony  from  Members  of 
Congress,  state  and  local  government  offi- 
cials and  private  citizens  In  opposition  to 
the  proposals  to  not  dredge  small  boat  har- 
bors and  close  over  600  recreation  sites. 

The  conferees  agree  with  the  Senate 
report  language  regarding  the  Oceanside 
sand  bypass  project  in  California. 

The  conferees  are  aware  of  the  need  to 
construct  a  replacement  for  St.  George's 
bridge  in  i:>elaware.  However,  the  Corps'  au- 
thority to  participate  with  the  State  of 
Delaware  and  the  limit  of  Federal  responsi- 
bility are  not  clear.  Therefore,  within  avail- 
able funds  for  the  Intracoastal  Waterway, 
Delaware  River  to  Chesapeake  Bay  project, 
the  conferees  direct  the  Corps  to  undertake 
a  review  of  legislative  authority  and  alterna- 
tive proposals  for  Federal  participation.  The 
Corps  should  undertake  a  review  of  the 
design  developed  by  the  state  of  E>elaware 
for  a  new  bridge  when  the  Federal  Govern- 
ment's role  in  construction  of  a  replacement 
bridge  has  been  clarified. 

It  is  the  view  of  the  conferees  that  the 
resolution  of  dredged  material  disposal 
problem  in  the  San  Francisco  Bay  region  is 
in  the  national  interest  and  of  increasing  ur- 
gency. In  order  to  provide  for  economically 
viable  and  environmentally  sound  regional 
solutions  to  the  dredging  problems,  the  con- 
ferees direct  the  Corps  of  Engineers  to  fully 
fund  the  necessary  studies  from  its  Oper- 
ation and  Maintenance  account  for  the  de- 
velopment of  a  long-term  dredge  material 
disposal  plan  for  the  San  Francisco  Bay 
region. 

Within  funds  made  available  for  or>eration 
and  maintenance  of  the  Ehif  aula  Lake,  Okla- 
homa, project,  the  conferees  direct  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  make  improvements 
and  perform  maintenance  of  the  Bug  Tussle 
Road  at  Lake  Euf  aula.  Oklahoma. 

The  conferees  direct  the  Corps  of  E]ngi- 
neers  to  assume  responsbillty  for  100  per- 
cent of  the  cost  associated  with  the  restora- 
tion and  renourlshment  of  the  beach  be- 
tween groin  number  one  and  groin  number 
two  in  the  Ventura  Pierpont  Groin  field,  as 
long  as  such  renourlshment  can  be  accom- 
plished at  a  cost  which  does  not  exceed  the 
costs  which  has  been  allocated  for  beach 
renourlshment  and  the  dumping  of  dredge 
material  under  the  Corps'  current  plan  for 
providing  the  maintenance  dredging  of  Ven- 
tura Harbor. 

Amendment  No.  26:  Provides  that 
$20,000,000  shall  be  available  for  construc- 
tion, operation  and  maintenance  of  outdoor 
recreation  facilities  from  the  account  estab- 
lished by  the  Land  and  Water  Conservation 
Act  as  propKised  by  the  House  instead  of 
"such  sums  estimated  at  $60,000,000"  as  pro- 
posed by  the  Senate. 

Amendment  No.  27:  Corrects  a  code  cita- 
tion contained  in  the  House  bill  as  proposed 
by  the  Senate. 

Amendment  No.  28:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  $750,000  for  dredging  of 
the  Los  Angeles  River  portion  of  the  Los 
Angeles-Long  Beach  Harbors  project,  re- 
stores language  proposed  by  the  House  and 
stricken  by  the  Senate  earmarking  $50,000 
to  continue  the  Sauk  Lake.  Minnesota, 
project,  and  deletes  language  proposed  by 
the  House  and  stricken  by  the  Senate  pro- 
viding that  not  more  than  $500,000  may  be 
used  for  payments  to  parties  adversely  af- 
fected by  the  closing  of  the  Cape  Cod  Rail- 
road Bridge  for  repairs. 

The  conference  agreement  also  deletes 
language  proposed  by  the  Senate  relating  to 


the  use  of  revenues  received  from  additional 
use  fee  collections  at  Corps  of  Engineers 
recreation  sites. 

Under  General  Provisions,  the  Senate  pro- 
posed legislation  expanding  the  authority  of 
the  Corps  of  Engineers  to  collect  fees  at 
recreation  sites  nationwide.  The  conference 
agreement  also  deletes  that  language.  The 
Administration  has  submitted  similar  legis- 
lation to  the  Congress  for  consideration. 
Until  these  proposals  can  be  thoroughly  re- 
viewed by  the  Congress,  the  conferees  be- 
lieve it  is  premature  to  include  the  authoriz- 
ing language  in  this  Act. 

The  conferees  direct  that  the  Corps  not 
undertake  the  operation  and  maintenance 
study  described  in  the  Senate  report  until 
the  conceptual  study  of  the  Corps'  organiza- 
tional structure  described  in  the  Senate 
report  under  General  Expenses  has  been 
completed  and  reviewed  by  the  Congress. 

REVOLVING  FUND 

Amendment  No.  29:  Appropriates 
$10,000,000  for  the  Revolving  Fund  for  con- 
tinued acquisition  of  the  Corps  of  Engineers 
Automation  Plan  (CEAP)  as  proposed  by 
the  Senate. 

This  appropriation  will  aUow  the  (Dorps  to 
proceed  with  the  Pilot  Test  of  the  system. 
However,  no  further  funding  will  be  provid- 
ed beyond  that  included  In  this  Act  for  addi- 
tional acquisitions  for  CEAP.  The  conferees 
also  direct  that  funds  available  to  the  Corps 
from  within  the  Revolving  Fund  shall  not 
be  used  for  acquisitions  beyond  the  Pilot 
Test. 

GENERAL  EXPENSES 

Amendment  No.  30:  Appropriates 
$128,800,000  for  General  Expenses  as  pro- 
posed by  the  Senate  instead  of  $127,300,000 
as  proposed  by  the  House. 

The  conferees  agree  with  the  language 
contained  in  the  Senate  report  directing  the 
C:hief  of  Engineers  to  initiate  a  conceptual 
study  of  potential  Corps  of  Engineers  field 
organization  structures.  The  conferees  em- 
phasize that  this  study  is  to  be  conceptual 
in  nature  only,  and  shall  not  recommend 
specific  geographic  changes  to  the  existing 
organization  nor  shall  the  Corps  make  any 
such  changes  during  fiscal  year  1990.  Any 
proposals  made  for  changes  In  the  Corps  or- 
ganizational structure  shall  be  submitted  to 
the  appropriate  Committees  of  Congress  for 
review. 

GENERAL  PROVISIONS 
CORPS  OF  ENGINEERS — CIVIL 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  101.  The  project  for  flood  control,  Wy- 
oming Valley,  Pennsylvania,  authorized  by 
Section  401(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986,  is  modified  to  direct  the 
Secretary  of  the  Army,  using  $1,300,000  ap- 
propriated herein  under  the  General  Investi- 
gations account  and  funds  appropriated 
hereafter,  to  complete  the  design  of  the 
project  so  as  to  provide  flood  protection  to 
the  area  protected  by  the  existing  projects 
from  flood  conditions  which  ux)uld  occur  as 
a  result  of  the  recurrence  of  Tropical  Storm 
Agnes  of  1972. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  stricken  by  the  Senate  relating  to 
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the  Wyoming  Valley.  Pennsylvania,  project 
amended  to  delete  specific  references  to  cost 
sharing  requirements.  The  conferees  agree 
that  It  was  the  intent  of  Congress  that  the 
authorized  Wyoming  VaUey.  Pennsylvania, 
project  should  provide  protection  against 
levels  on  the  Susquehanna  River  equal  to 
those  produced  by  Tropical  Storm  Agnes  of 
1972  and  directs  the  Corps  of  Engineers  to 
proceed  with  the  project  accordingly. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  that  authorized  in- 
creased recreation  use  fees  at  Corps  of  Engi- 
neers projects. 

Amendment  No.  33:  The  conference  agree- 
ment restores  House  language  stricken  by 
the  Senate  relating  to  reconstruction  and 
repair  of  the  Walnut  and  Cherry  Street 
bridges  in  Massillon.  Ohio,  subject  to  the 
concurrence  of  the  appropriate  authorizing 
committees. 

Amendment  No.  34:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  the  cost  sharing  require- 
ments for  the  Lake  Erie-Ohio  River  Canal, 
Ohio  and  Pennsylvania. 

The  conferees  agree  that  this  issue  will  be 
addressed  when  the  study  moves  to  the  fea- 
sibility phase. 

Amendment  No.  35:  Changes  a  section 
number. 

Amendment  No.  36:  Changes  a  section 
number. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amending  the  authorization  for  the  Roa- 
noke River  Upper  Basin,  Virginia,  project  to 
reflect  increased  estimates  of  project  cost 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  Insert:  "110". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  38:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  authorizes  the  Secretary  of  the  Army 
to  dispose  of  surplus  excavated  material 
from  the  Bonneville  Lock  and  Dam,  Oregon 
and  Washington,  project  at  five  public  ports 
on  the  Columbia  River  with  an  amendment 
as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "111". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  relieves  the  City  of  Aberdeen,  Wash- 
ington, of  unanticipated  costs  associated 
with  the  transfer  of  responsibility  for  oper- 
ation and  maintenance  of  the  Wynoochee 
Dam  project  from  the  Corps  of  Engineers  to 


the  City  of  Aberdeen  with  an  amendment  as 
follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  "112". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  renames  Dam  Site  18  of  the  PapUlion 
Creek  Basin  project  in  Nebraska,  the  "Ed 
Zorlnsky  Lake  and  Recreation  Area"  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  named  In 
said  amendment,  insert:  "113". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
modifying  the  authorization  for  the  RlUlto 
River,  Arizona,  project  with  an  amendment 
as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  "114" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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TYPE  OF 
PROJECT 


CONGRESSIONAL  RECORD— HOUSE 

CORPS  OF  ENGINEERS  -  CONSTRUCTION,  GENERAL 
PROJECT  TITLE 


BUDGET 
ESTIMATE 


ALABAMA 

{N}  BLACK  WARRIOR  AND  TOMBIGBEE  RIVERS.  VICINITY  OF  JACKSO 
FORT  TOULOUSE ,  AL 

{N}        MOBILE  HARBOR,  AL 

MOUND  STATE  PARK ,  AL 

(FC)       THREEMILE  CREEK.  MOBILE,  AL 

{FO       VILLAGE  CREEK.  JEFFERSON  COUNTY.  AL 

{N>       WILLIAM  BACON  OLIVER  LOCK  AND  DAM.  AL 

ALASKA 
{N>        ST  PAUL  HARBOR,  AK 

ARIZONA 

{FC)       PHOENIX  ARIZONA  AND  VICINITY,  AZ  {STAGE  2} 

ARKANSAS 

BEAVER  LAKE .'  AR 

{FC)       FOURCHE  BAYOU  BASIN.  LITTLE  ROCK.  AR 

{N)  MCCLELLAN-KERR  ARK  RIVER  NAV  SYSTEM  LOCKS  AND  DAMS,  AR 
{N)       OUACHITA  AND  BLACK  RIVERS,  AR  &  LA 

RED  RIVER  EMERGENCY  BANK  PROTECTION,  AR  &  LA 

CALIFORNIA 

{FC)      CACHE  CREEK  SETTLING  BASIN.  CA 

{FC)      CORTE  MADERA  CREEK.  CA 

{FC)       DRY  CREEK  {WARM  SPRINGS)  LAKE.  CA 

{FC)       FAIRFIELD  VICINITY  STREAMS.  CA 

GUADALUPE  RIVER.  CA 

{FC)       HANSEN  DAM.  CA 

{FC)       LOWER  SAN  JOAQUIN  RIVER.  CA 

{FC)       MERCED  COUNTY  STREAMS.  CA 

{N)       OAKLAND  HARBOR.  CA 

{FC)       REDBANK  AND  FANCHER  CREEK.  CA 

{N)        RICHMOND  HARBOR.  CA 

{FC)  SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT,  CA  {DEF  CORR) . 

{FC)       SACRAMENTO  RIVER  BANK  PROTECTION  PROJECT,  CA 

{N)        SACRAMENTO  RIVER  DEEPWATER  SHIP  CHANNEL.  CA 

{N)        SAN  FRANCISCO  BAY  TO  STOCKTON,  CA 

{FC)       SAN  LUIS  REY  RIVER.  CA 

{FC)       SANTA  ANA  RIVER  MAINSTEM.  CA 

{BE)       SURFSIDE-SUNSET-NEWPORT  BEACH.  CA 

{FDP}      SWEETWATER  RIVER,  CA 

{FC)       WALNUT  CREEK,  CA 

{FC}       WILDCAT  AND  SAN  PABLO  CREEKS.  CA 

COLORADO 

{FC)       CHATFIELD  LAKE.  CO 

{FC)       FOUNTAIN  CREEK.  PUEBLO.  CO 

{ FC)       WESTERLY  CREEK .  CO 

DELAWARE 

{FC)       DELAWARE  COAST  PROTECTION ,  DE 

FLORIDA 

{FC)       CENTRAL  AND  SOUTHERN  FLORIDA,  FL 

{FC)       FOUR  RIVER  BASINS,  FL 

{BE)       INDIAN  RIVER  COUNTY.  FL 

KISSIMMEE  RIVER.  FL 

{BE)       MANATEE  COUNTY,  FL 

{N)        MANATEE  HARBOR.  FL 

{BE)       PALM  BEACH  COUNTY,  FL  {REIMBURSEMENT) 

{BE)       PINELLAS  COUNTY,  FL 

{BE)       SARASOTA  COUNTY ,  FL 

{N)       TAMPA  HARBOR  BRANCH  CHANNELS.  FL 

GEORGIA 

{FC)      DATES  CREEK.  RICHMOND  COUNTY.  GA 

{MP)       RICHARD  B  RUSSELL  DAM  AND  LAKE.  GA  &  SO 

SATILLA  RIVER  BASIN,  GA 


2»-0S8  O-90-33  (Pt  14) 


75.000 

? . 1 96 , 000 

3.500.000 
1 0 . 000 . 000 
25.000.000 

7 . 405 . 000 
28.400,000 


6 . 600 . 000 
7 , 700 . 000 
3,600,000 


5 . 500 . 000 
1  .100.000 
3.950,000 
2 , 945 , 000 

780,000 

2 , 000 , 000 

1 , 1 00 , 000 

3 , 500 , 000 

11 ,300,000 

900.000 

1 ,600,000 

7.500,000 

2 , 800 , 000 

2,650,000 

10,000,000 

20,000,000 

4,470,000 

3.618,000 
1 .000,000 


756.000 
1 .036.000 
4 . 000 , 000 


1 30 . 000 


24,500.000 

800 . 000 

4.055.000 


8,662.000 
1 . 600 , 000 
3.700.000 

2.700,000 


4,900.000 
24,000.000 


19733 


CONFERENCE 
ALLOWANCE 


75.000 
1 .000.000 
2 . 1  96 , 000 
1.000,000 
3 . 500 , 000 
1 0 . 000 , 000 
25.000,000 


7.405.000 


28 . 400 . 000 


1 . 1 00 . 000 
6 . 600 . 000 
7,700,000 
3,600,000 
2 , 000 , 000 


5,500,000 

1 . 1 00 , 000 

3,950,000 

2,945.000 

750.000 

780,000 

2.000.000 

1 . 1  CO , 000 

3.500,000 

11 ,300.000 

900.000 

4,600,000 

7.500.000 

2 . 800 , 000 

2,650.000 

10,000,000 

20,000,000 

4,470,000 

2,500,000 

3,618,000 

1 ,000,000 


756,000 
1 ,036,000 
4 . 000 . 000 


130.000 


24,500,000 
800,000 
500 , 000 
4.000,000 
5 . 000 , 000 
8.662,000 
1 .600.000 
3.700.000 
2 . 000 . 000 
2.700.000 


4.900,000 

24.000.000 

500.000 
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{N} 


{FC} 

(FC) 

{FC> 

{N} 

{N} 

(FC) 

{FC} 
{N} 


(FC} 
(FC) 


(FC} 
{FC} 
{FC} 


(FC} 
{FC} 


(FC} 
{FC} 
(FC} 


(FC} 

(FC} 

(FC} 

{N} 

(N} 

(FC) 

(FC} 

(FC} 

(N) 

(FC) 


(BE} 
(N) 


(BE) 
(FC) 


(FC) 
(FC) 
(FC) 


(FC) 
(FC} 


BUDGET 
ESTIMATE 


September  7,  1989 


CONFERENCE 
ALLOWANCE 


IL. 


HAWAII 
IKAALAEA  SMALL   BOAT   HARBOR,    MAUI.    HI. 

ILLINOIS 


ALTON  TO  GALE  ORGANIZED  LEVEE  DISTRICTS,  IL  &  MO. 
HARRISONVILLE  &  IVY  LANDING  LEVEE  DISTRICT  NO.  2, 

EAST  ST  LOUIS ,  MO 

LOVES  PARK,  IL 

MELVIN  PRICE  LOCK  AND  DAM,  IL  &  MO 

MELVIN  PRICE  LOCK  AND  DAM,  SECOND  LOCK.  IL  &  MO 

NORTH  BRANCH  CHICAGO  RIVER.  IL 

O'HARE  RESERVOIR,  IL 

SOUTH  QUINCY  LEVEE  AND  DRAINAGE  DISTRICT,  IL 

UPPER  MISS  RIVER  SYSTEM  ENV  MGT  PROG,  IL,  lA,  MO,  WI 


INDIANA 


EVANSVILLE,  IN 

LITTLE  CALUMET  RIVER,  IN. 


IOWA 


CLINTON ,  lA  {DEF  CORR} 

DES  MOINES  RECREATION  RIVER  AND  GREENBELT  {DRAG} . 

MISSOURI  RIVER  LEVEE  SYSTEM,  lA,  NE ,  KS,  &  MO 

SAYLORVILLE  LAKE,  lA 


lA. 


KANSAS 


GREAT  BEND,  KS 
HALSTEAD,  KS. . 


KENTUCKY 


PAINTSVILLE  LAKE,  KY. . 
TAYLORSVILLE  LAKE,  KY. 
YATESVILLE  LAKE,  KY. . . 


LOUISIANA 

GRAND  ISLE  AND  VICINITY,  LA 

LAKE  PONTCHARTRAIN  AND  VICINITY.  LA  (HURRICANE  PROTECT 

LAROSE  TO  GOLDEN  MEADOW,  LA  (HURRICANE  PROTECTION} 

MISSISSIPPI  RIVER  -  GULF  OUTLET,  LA 

MISSISSIPPI  RIVER  SHIP  CHANNEL,  GULF  TO  BATON  ROUGE.  L 

NEW  ORLEANS  TO  VENICE,  LA  (HURRICANE  PROTECTION} 

OUACHITA  RIVER  LEVEES  INCLUDING  BAWCOMVILLE 

PEARL  RIVER,  SLIDELL,  ST  TAMMANY  PARISH,  LA 

RED  RIVER  WATERWAY,  MISSISSIPPI  RIVER  TO  SHREVEPORT,  L 
WESTWEGO  TO  HARVEY  CANAL,  LA   {HURRICANE  PROTECTION}.. 

MARYLAND 

ATLANTIC  COAST  OF  MARYLAND,  MD 

BALTIMORE  HARBOR  AND  CHANNELS,  MD  &  VA  {50-FT  DEEPENIN 

MASSACHUSETTS 

REVERE  BEACH .  MA 

TOWN  BROOK ,  QUINCY  AND  BRAINTREE .  MA 

MINNESOTA 

BASSETT  CREEK ,  MN 

CHASKA.  MN 

ROCHESTER,  MN 

ROSEAU  RIVER ,  DUXBY  LEVEE ,  MN 

MISSISSIPPI 

SOWASHEE  CREEK,  MERIDIAN,  MS 

TOMBIGBEE  RIVER  AND  TRIBUTARIES.  MS  &  AL 


1 ,400,000 

3 . 500 , 000 

35,000.000 

65.000,000 

4,550,000 

1 , 406 . 000 
14,860,000 


5 , 000 , 000 


335,000 
749,000 
500,000 


'  , 400 . 000 
300,000 


1 ,650.000 
1 , 500 , 000 
8,500,000 


2 , 900 , 000 
39.898,000 
3,900,000 
1 ,270,000 
3 , 000 , 000 
1 3 , 600 , 000 

550.000 
97.000.000 


26.633.000 


1 .790,000 
10.615,000 


8,700.000 
4 . 300 . 000 
5,800,000 


5,000,000 
615.000 


600 , 000 


1 , 400 . 000 

1 , 000 , 000 

3.500,000 

300,000 

35,000,000 

65,000,000 

4,550,000 

1 ,500.000 

1 ,406,000 

14,860,000 


5 , 000 . 000 
2.400.000 


335,000 

1 ,049.000 

500,000 

13,000.000 


7,400,000 
300,000 


1 ,650,000 
1 ,500,000 
8,500,000 


2 , 900 , 000 

39,898,000 

3,900.000 

1 .270,000 

3.000,000 

13,600.000 

400.000 

550,000 

101 .800.000 

1 , 1 00 , 000 


8.200,000 
26.633.000 


1 ,790.000 
10,615,000 


8 , 700 , 000 

4,300.000 

5,800.000 

200.000 


5,000.000 
615.000 
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MISSOURI 

(FC)       BLUE  RIVER  CHANNEL,  KANSAS  CITY,  MO 5,300,000  5,300,000 

(FC)       CAPE  GIRARDEAU- JACKSON  METRO  AREA.  MO 500.000 

{FC}       HANNIBAL.  MO 1.940.000  1.940.000 

(MP)       HARRY  S  TRUMAN  DAM  AND  RESERVOIR,  MO 3,900,000  3.900.000 

(N)       MISS  RIVER  BTWN  THE  OHIO  AND  MO  RIVERS  {REG  WORKS},  MO  6,300.000  6,300,000 

TRIMBLE  WILDLIFE  AREA,  SMITHVILLE  LAKE,  MO 1,570.000 

NEBRASKA 

(FC)      MISSOURI  NATIONAL  RECREATIONAL  RIVER.  NE  &  SO 620.000  620.000 

(FC)       PAPILLION  CREEK  AND  TRIBUTARIES  LAKES.  NE 2.000.000  2.500.000 

NEW  HAMPSHIRE 

(N)        PORTSMOUTH  HARBOR  AND  PISCATAQUA  RIVER.  NH  &  ME 4.425,000  4.425.000 

NEW  JERSEY 

(N)       BARNEGAT  INLET,  NJ ' 7,000.000  7.000.000 

(BE)      CAPE  MAY  INLET  TO  LOWER  TOWNSHIP.  NJ 2.560,000  2.560.000 

(FC)       GREAT  EGG  HARBOR  INLET  &  PECK  BEACH,  NJ —  250,000 

(FC)       RAMAPO  AND  MAHWAH  RIVERS.  MAHWAH.  NJ  AND  SUFFERN.  NY..  330.000  330,000 

(N)        NEW  YORK  HARBOR  COLLECTION  AND  REMOVAL  OF  DRIFT 1,900,000 

(BE)       SANDY  HOOK  TO  BARNEGAT  INLET.  NJ 5.600.000  5,600.000 

NEW  MEXICO 

ACEQUIAS  IRRIGATION  SYSTEM.  NM 2.000,000 

(FC)       PUERCO  RIVER  AT  GALLUP.  NM 1 ,659.000  1 .659,000 

(FC)       RIO  GRANDE  FLOODWAY.  TRUTH  OR  CONSEQUENCES  UNIT,  NM. .  ..  6.000,000  6,000,000 

NEW  YORK 


(N) 
(N) 


(N) 
{FC} 
(FC) 
(FC) 


{FC} 


(FC) 
(FC) 
(FC) 


(FC) 
{FC} 
(FC) 
{FC} 


(FC) 
(FC) 


(N) 

(MP) 

(FC) 

(FC) 

(MP) 

{FC> 


HEMPSTEAD  HARBOR,  NY 

SMALL  BOAT  HARBOR,  BUFFALO  HARBOR.  NY 

SHINNECOCK  INLET ,  NY 

NORTH  CAROLINA 

AIWW-REPLACEMENT  OF  FEDERAL  HIGHWAY  BRIDGES,  NC 

B  EVERETT  JORDAN  DAM  AND  LAKE .  NC 

CAROLINA  BEACH  AND  VICINITY,  NC 

FALLS  LAKE ,  NC 

HAMLET  CITY  LAKE ,  NC 

MANTEO  (SHALLOWBAG)  BAY ,  NC 

WRIGHTSVI LLE  BEACH ,  NC 

NORTH  DAKOTA 

LK  ASHTABULA  &  BALDHILL  DAM,  SHEYENNE  R,  ND  (DAM  SAFET 

SHEYENNE  RIVER ,  ND 

SOURIS  RIVER  BASIN ,  ND 

OHIO 

MI LL  CREEK ,  OH 

NELSONVILLE,  OH 

RENO  BEACH  -  HOWARD  FARMS.  OH 

SENECAVILLE  LAKE.  MUSKINGUM  RIVER  LAKES.  OH  {DAM  SAFET 

OKLAHOMA 

MINGO  CREEK.  OK 

PARKER  LAKE .  OK .  MUDDY  BOGGY  CREEK 

OREGON 

BONNEVILLE  NAVIGATION  LOCK,  OR  &  WA 

BONNEVILLE  SECOND  POWERHOUSE ,  OR  &  WA 

ELK  CREEK  LAKE.  OR 

LOWER  COLUMBIA  RIVER  BASIN  BANK  PROTECTION.  OR  &  WA. . . 

MCNARY  LOCK  &  DAM,  LAKE  WALLULA,  OR 

WILLAMETTE  RIVER  BASIN  BANK  PROTECTION.  OR 


1  ,200.000 


800,000 

3,012,000 

330,000 

10,000,000 


830.000 


2,000.000 

5,500,000 

10.220.000 


1 0 .  700 .  000 
2.415.000 
1  .  680 . 000 
1 .400.000 


13.000.000 
200 . 000 


34.000,000 

4.800.000 

650.000 

1 00 . 000 

100.000 


1.200,000 
1 .000.000 
5 , 300 , 000 


800,000 
3,012,000 

330,000 

10,000,000 

3.200.000 

500 , 000 

830.000 


2 . 000 , 000 

5,500,000 

10,220.000 


10.700,000 

1 ,680,000 
1 ,400.000 


13.000.000 
200 . 000 


34.000.000 

4.600.000 

650 , 000 

1 00 , 000 

1 . 600 , 000 

100,000 
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PENNSYLVANIA 

(FC)       FRANCIS  E  WALTER  DAM,  PA  {MODIFICATION) 4. 100  000 

(N)       GRAYS  LANDING.  LOCK  AND  DAM  7.  MONONGAHELA  RIVER,  PA..  25,600.000  25,600  000 

(FC)       LOCK  HAVEN,  PA 7,600:000  7  600  000 

{N)       POINT  MARION,  LOCK  AND  DAM  8,  MONONGAHELA  RIVER,  PA  &.  17,900,000  17  900  000 

{BE}      PRESQUE  ISLE  PENINSULA.  PA  {PERMANENT) 6,500.000  6 '500* 000 

{FC}      TAMAQUA.  PA 3.300.000  3!30o!oOO 

{FO      TURTLE  CREEK.  PA 7151000  iTb.OOO 

PUERTO  RICO 

{FO               PORTUGUES  AND  BUCANA   RIVERS,    PR 18,800,000  18,800,000 

SOUTH  CAROLINA 

{N)       CHARLESTON  HARBOR,  SC .  14.000,000  14  000  000 

{MP}      COOPER  RIVER  SEISMIC  MODIFICATION.  SC 1 .900,000  1 1900! 000 

TEXAS 

{FC)               CLEAR  CREEK.    TX 6,100,000  6    100   000 

{FO                BOGGY  CREEK,    AUSTIN,    TX 4.200   000  4'20o'oOO 

{FO               COOPER   LAKE   AND  CHANNELS,    TX 31 ,000,000  31 ioOoioOO 

{FC}                EL   PASO,    TX 5    300   000  5    300   000 

(?C>                   jSP^i"    1^KF°  V ••••••  13:300:000  13:300:000 

{FC}               JOE    POOL   LAKE,    TX 351,000  351    000 

{FO                LAKE   WICHITA,    HOLLIDAY  CREEK  AT  WICHITA   FALLS,    TX 7,600,000  7   600*000 

{N)                  MOUTH  OF   COLORADO   RIVER.    TX 6:200   000  6'70o'oOO 

{FO                RAY   ROBERTS   LAKE,    TX 19,000,000  19:000:000 

{FO                SAN  ANTONIO  CHANNEL    IMPROVEMENT,    TX 17,000   000  17   000   000 

{FO                SIMS   BAYOU   AT   HOUSTON,    TX 4,000'000  4'oOo'oOO 

{FO                TAYLORS   BAYOU.    TX 5,600.000  5600:000 

{FO               TEXAS  CITY   &  VICINITY,    TX 845   000  845   000 

WALLISVILLE    LAKE,    TX '—  4.000:000 

UTAH 

{FO                LITTLE   DELL   LAKE,    UT 11,300,000  H, 300, 000 

VIRGINIA 

JAMES  RIVER  35-FT  CHANNEL  {1962  ACT) ,  VA —  25  000 

{N)       NORFOLK  HARBOR  AND  CHANNELS,  VA 1 ,880,000  1  880'000 

{FO       RICHMOND,  {LOCAL  PROTECTION),  VA 18  000  000  18  000  000 

ROANOKE  RIVER  UPPER  BASIN,  HEADWATERS  .*REA,  VA —  '200:000 

WASHINGTON 

{MP)      CHIEF  JOSEPH  ADDITIONAL  UNITS,  WA 7,000.000  7  000  000 

{N)       GRAYS  HARBOR,  WA  {1986  WRDA) ^.uuu.uuu  13000000 

ICE  HARBOR  LOCK  &  DAM,  WA loo'ooo 

{MP)       LITTLE  GOOSE  LOCK  AND  DAM,  LAKE  BRYAN,  WA 4  inOOOO 

{MP}       LOWER  GRANITE  LOCK  &  DAM,  WA s'oooooo 

{MP}       LOWER  MONUMENTAL  LOCK  AND  DAM,  WA —  100000 

{MP)       LOWER  SNAKE  RIVER  FISH  AND  WILDLIFE  COMP.  WA.  OR.  &  ID  11.400,000  12  261 ' 000 

{FC)      MT  ST  HELENS  SEDIMENT  CONTROL,  WA 6,000  000  6000000 

{FO      MUD  MOUNTAIN  DAM,  WA  {DAM  SAFETY) 5  000  000  5000000 

THE  DALLES  LOCK  &  DAM,  WA _-_  ^000:000 

WEST  VIRGINIA 

(N)       GALLIPOLIS  LOCKS  AND  DAM,  WV  &  OH 78,900.000  78  900  000 

F?       ^T^^AM^.U^c^S^rLc^'^Ji''''^'^  CUMBERLAND  RIVER,  WV.  V  25.000,000  5^300:000 

{PC)      STONEWALL  JACKSON  LAKE,  WV 13,434,000  13  434  000 

{N)       WINFIELD  LOCK  AND  DAM,  WV 20:800:000  20:800:000 

WISCONSIN 

{FO      STATE  ROAD  AND  EBNER  COULEES,  WI 5,700,000  5,700,000 
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PROJECT 


{FDP} 

{FDP) 

{FO 

{FO 

{FO 

{FDP} 

{FDP) 

{FDP) 

{FDP) 

{FO 


(FC) 


{FO 

{FO 

{FO 

{N) 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{FC} 


MISCELLANEOUS 

ALTERATION  OF  BRIDGES 

AQUATIC  PLANT  CONTROL  { 1 965  ACT) 

BEACH  EROSION  CONTROL  PROJECTS  {SECTION  ioS) 

iUII^SS^S^.^I'^^^^'^*^  '  SHORELINE  PROTECTION  {SECTION  i 
EMPLOYEES'  COMPENSATION...  \^c*-iiun 

FLOOD  CONTROL  PROJECTS  {SECTION  205) 

INLAND  WATERWAYS  USERS  BOARD  -  BOARD* EXPENSES 

INLAND  WATERWAY  USERS  BOARD  -  CORPS  EXPENSES 

MITIGATION  OF  SHORE  DAMAGES  {SECTION  111}    

NAVIGATION  PROJECTS  {SECTION  107}         

i?iihi;^?'^^°^^^°  ^^°   CLEARING  PROJECTS  {SECTION' 208) '"  " 
REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE 
REDUCTION  FOR  ANTICIPATED  UNOBLIGATED  BALANCES:;!::! ' ' 


TOTAL  CONSTRUCTION,  GENERAL. 


BUDGET 

CONFERENCE 

ESTIMATE 

ALLOWANCE 

2,000,000 

7 . 900 , 000 

8.300.000 

2 ,  500 , 000 

2 .  500. 000 

1 0 , 000 , 000 

10,000,000 

13,237.000 

13,237,000 

30,000.000 

30,000,000 

20 , 000 

20,000 

100,000 

1 00 , 000 

500,000 

500 . 000 

15,000,000 

1 5 , 000 . 000 

1 , 000 . 000 

1  , 000 . 000 

-95.112.000 

-114.188,000 

—  -"  — 

-200 . 000 . 000 

1 ,201 ,790,000 

1  ,099,200,000 

TYPE  OF  PROJECT: 

{N}        NAVIGATION 

{FO       FLOOD  CONTROL 

{BE)       BEACH  EROSION  CONTROL 

{MP)       MULTIPLE-PURPOSE.  INCLUDING  POWER 

CORPS  OF  ENGINEERS  -  FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBUTARIES 
PROJECT  TITLE  BUDGET 

ESTIMATE 


CONFERENCE 
ALLOWANCE 


GENERAL  INVESTIGATIONS 

SURVEYS: 

GENERAL  STUDIES: 

BOEUF  TENSAS  BASIN,  COMPREHENSIVE  STUDY 

EASTERN  ARKANSAS  REGION  {COMPREHENSIVE  STUDY) '"ar" 

HELENA  ARKANSAS  AND  VICINITY,  AR  '•  ■ 

WEST  MEMPHIS  ARKANSAS  AND  VICINITY   AR 

WHITEMANS'S  CREEK,  AR 

ATCHAFALAYA  BASIN  {WATER  AND  LAND  RES) : ' LA 

YAZOO  RIVER  BASIN.  MS 

BIRDS  POINT,  NEW  MADRID  ALTERNATE  STUDY;  MO: : !!"  " 
ST.  FRANCIS  RIVER  MO.  &  AR.  {FISH  AND  WILDLIFE).. 

HARRIS  FORK  CREEK,  TN  &  KY «-irc/ .  .  . 

COLLECTION  AND  STUDY  OF  BASIC  DATA 

PRECONSTRUCTION  ENGINEERING  AND  DESIGN: 

LOWER  WHITE  RIVER  (BIG  CREEK  AND  TRIBS) ,  AR 

SUBTOTAL,  GENERAL  INVESTIGATIONS 

CONSTRUCTION 
CACHE  RIVER  BASIN,  AR 

HELENA  HARBOR,  PHILLIPS  COUNTY.  AR; ; 

L'ANGUILLE  RIVER.  AR 

UliiJifJ^^l  *  LOUISIANA  ESTUARiNE  AREAs;  LA&Ms; ; ; ; ; : 

MISSISSIPPI  RIVER  LEVEES.  AR.  XL.  KY.  LA.  MS  MO  &  TN 
MISSISSIPPI  DELTA  REGION,  La!  .  .  .  !    •  »^.  '"^.  "^^  &  'N. 

ST.  FRANCIS  BASIN,  AR  &  MO 

TENSAS  BASIN,  AR  &  LA:  / 

RED  RIVER  BACKWATER.  LA 

ATCHAFALAYA  BASIN,  LA 

ATCHAFALAYA  BASIN ,  FLOOOWAY  SYSTEli:  ik'.'.'.'. 

SARDIS  DAM,  MS  {DAM  SAFETY  ASSURANCE} ... 

YAZOO  BASIN.  MS:  -vv^c/ 

BACKWATER ^ 

BIG  SUNFLOWER  RIVER ! ! ! ! 

DEMONSTRATION  EROSION  CONTROL 

MAIN  STEM 

TRIBUTARIES ; 

UPPER  YAZOO  PROJECTS ! : 

NONCONNAH  CREEK,  TN  &  MS 

WEST  TENNESSEE  TRIBUTARIES,  TN :::::::!!::;:!!!!: 

SUBTOTAL.  CONSTRUCTION 




300 , 000 

209 , 000 

209.000 

SOO . 000 

500 . 000 

138.000 

1 38 , 000 

250,000 

250,000 

64.000 

64,000 

39,000 

39 . 000 

300 , 000 

300,000 



50 , 000 

230,000 

230,000 

270,000 

270.000 

400,000 

400,000 

2.400,000 

2,750,000 

227.000 

227,000 

95,200,000 

95,200,000 

736 , 000 

736.000 

5.500,000 

5.500.000 

1,100.000 

1 . 1 00 . 000 



500 . 000 

24.400.000 

24.400.000 

4,650,000 

4.650.000 

1 0 , 500 , 000 

10.500.000 

6,700,000  ){ 

6.700.000) 

6 , 700 , 000 

6.700,000 

32 , 800 , 000 

32.800.000 

11 .700,000 

11.700.000 

550.000 

550,000 

37.500.000  }{ 

37.500,000} 

25,000 

25.000 

5,100,000 

5.100.000 

17,000.000 

17.000.000 

1.600,000 

1.600.000 

10,545,000 

10.545.000 

3,230.000 

3.230.000 

1.500,000 

1.500.000 

1.400.000 

1.400.000 

234.463,000 

234,963.000 

.QitntantKof   7      1000 
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{FC} 

(FC) 

{FC} 

(FC) 

(FC) 

(FC) 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{N} 

{N} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{FC} 

{N} 

{FC} 

{FC} 


(N) 
(N) 
{») 

{N> 

{MP} 

{N} 

{MP} 

{N} 

{MP} 


(N) 

{FC} 

(H) 
<N} 


CORPS  OF  ENGINEERS  -  FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBUTARIES 
PROJECT  TITLE 


MAINTENANCE 

CHANNEL  IMPROVEMENT.  AR.  IL.  LA.  MS.  MO  &  TN. . 

LOWER  ARKANSAS  RIVER  -  NORTH  BANK.  AR 

LOWER  ARKANSAS  RIVER  -  SOUTH  BANK.  AR 

MISS  RIVER  LEVEES.  AR,  IL.  KY,  LA.  MS.  MO,  TN. 

ST  FRANCIS  RIVER  BASIN.  AR  &  MO 

TENSAS  BASIN,  BOEUF  &  TENSAS  RIVERS.  AR  &  LA. . 

WHITE  RIVER  BACKWATER,  AR 

LAKE  NO.  9  PUMPING  PLANT.  KY 

ATCHAFALAYA  BASIN .  LA 

BATON  ROUGE  HARBOR  -  DEVIL  SWAMP.  LA 

BAYOU  COCODRIE  &  TRIBS.  LA 

BONNET  CARRE.  LA 

LOWER  RED  RIVER  -  SOUTH  BANK  LEVEES.  LA 

OLD  RIVER.  LA 

TENSAS  BASIN.  RED  RIVER  BACKWATER.  LA 

WAPPAPELLO  LAKE.  MO 

GREENVILLE  HARBOR.  MS 

VICKSBURG  HARBOR.  MS 

YAZOO  BASIN.  MS: 

ARKABUTLA  LAKE 

BACKWATER 

BIG  SUNFLOWER 

ENID  LAKE 

GREENWOOD 

GRENADA  LAKE 

MAIN  STEM 

SARDIS  LAKE 

TRIBUTARIES 

WILL  M  WHITTINGTON  AUX  CHAN 

YAZOO  CITY 

MEMPHIS  HARBOR  {MCKELLAR  LAKE} .  TN 

INSPECTION  OF  COMPLETED  WORKS 

MAPPING 


SUBTOTAL.  MAINTENANCE. 


REDUCTION  FOR  ANTICIPATED  SAVINGS,  SLIPPAGE,  AND 
PRIOR  YEAR  UNOBLIGATED  BALANCES 


TOTAL,  FLOOD  CONTROL,  MISSISSIPPI  RIVER  &  TRIBUTARIES. 

TYPE  OF  STUDY  OR  PROJECT: 

{FC}       FLOOD  CONTROL 

{FDP}      FLOOD  DAMAGE  PREVENTION 

{N}        NAVIGATION 

COPOS  OF  ENGINEERS  -  OPpRAIION  AND  MAINTENANCE 

ALABAMA 

ALABAMA  -  COOSA  RIVER ,  AL 4 , 708 , 000 

APALACHIACOLA  BAY ,  AL 29 , 000 

BLACK  WARRIOR  AND  TOMBIGBEE  RIVERS,  AL 12,264,000 

DAUPHIN  ISLAND  BAY,  AL 

GULF  INTRACOASTAL  WATERWAY  {MOBILE  DISTRICT},  AL 3,921,000 

LOWER  ALABAMA  REHABILITATION,  AL 

MILLERS  FERRY  LOCK  &  DAM  -  WILLIAM  "BILL"  DANNELLY  LAK  2,679,000 

MOBILE  HARBOR,  AL 6,695,000 

ROBERT  F.  HENRY  LOCK  AND  DAM,  AL 2.421  ,000 

TENNESSEE-TOMBIGBEE  WATERWAY,  AL  &  MS 16.858,000 

WALTER  F  GEORGE  LOCK  AND  DAM,  AL  &  GA 6,379,000 

ALASKA 

ANCHORAGE  HARBOR .  AK 1 , 643 , 000 

CHENA  RIVER  LAKES.  AK 944.000 

DILLINGHAM  SMALL  BOAT  HARBOR.  AK 

HOMER  SMALL  BOAT  HARBOR ,  AK 426 , 000 

NINILCHIK  HARBOR,  AK 

NOME  HARBOR,  AK 433.000 

OLD  HARBOR.  AK 

STIKINE  RIVER  SNAGGING.  AK 


BUDGET 

CONFERENCE 

ESTIMATE 

ALLOWANCE 

61.535,000 

61.535,000 

657,000 

657,000 

830,000 

830,000 

7,422,000 

7,422,000 

8.504.000 

8,504,000 

1 ,728.000 

1 ,728,000 

827,000 

827,000 

25,000 

25,000 

7, 147,000 

7,147,000 

160,000 

160,000 

120,000 

120,000 

706 , 000 

706,000 

147,000 

147,000 

4.871 ,000 

4.871 ,000 

1 ,525,000 

1.525,000 

2,783,000 

2,783,000 

1 82 , 000 

182,000 

171 ,000 

201 ,000 

16,003,000  }{ 

20,609,000  ) 

2,506,000 

2,866,000 

465,000 

465,000 

94 , 000 

94,000 

2,514,000 

3,965,000 

595,000 

595,000 

3,375,000 

5,041 ,000 

1 ,365,000 

1 ,365,000 

2,741 ,000 

3,870,000 

1 ,601 ,000 

1 ,601 ,000 

461,000 

461 .000 

286,000 

286.000 

1 ,250,000 

1 ,250.000 

1 , 1 38 . 000 

1 ,138,000 

783,000 

783,000 

118,514,000 

123,150,000 

""•'"""        = 

=  =  =  =  =  =  =  =  =  =  =  =  ==  =  =  = 

-18.377.000 

-24,863,000 

""""■■"=""  = 

»»  =  =  =  =  .  =  »=:  =  =  =  =  = 

337,000,000 

336,000,000 

5,462.000 

29.000 

14,377.000 

43 J, 000 

5, ?f 2,000 

Cb0,000 

2.t53,000 

'H.  161  ,000 

.' .  608 .  000 

l'^.  733.000 

■ . 365 . 000 


1 .643.000 
944 . 000 
391 .000 
426.000 
256.000 
433.000 
40 . 000 
1 8 , 000 
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JJoJE?f                       PROJECT  TITLE  BUDGET  CONFERENCE 
„ ESTIMATE  ALLOWANCE 

ARIZONA 

{FC}      ALAMO  DAM.  AZ gya  oon  k7b  nnn 

{FC}       PAINTED  ROCK  DAM.  AZ Is^ioOO  BS^OOO 

{FC}      WHITLOW  RANCH  DAM.  AZ H.OQQ  slioOO 

ARKANSAS 

{MP}       BEAVER  LAKE.  AR g  273  000  9  644  000 

{MP}       BLAKELY  MT  DAM  -  LAKE  OUACHITA.  AR 3;368;000  3756000 

{FC}       BLUE  MOUNTAIN  LAKE.  AR 776  000  823  000 

{MP}      BULL  SHOALS  LAKE.  AR 3  717  000  4  517000 

{MP}       DARDANELLE  LOCK  AND  DAM.  AR 4*201 'OOO  4'404'oOO 

!??)       Sf^fn'^kp  ''ar 2;890:000  2:89o:o6§ 

{FC}       DEQUEEN  LAKE.  AR 687.000  753.000 

FC}       DIERKS  LAKE,  AR 663  000  706  000 

{FC}      GILLHAM  LAKE.  AR 798  000  840  000 

{MP}      GREERS  FERRY  LAKE.  AR 3.8851000  4  155000 

{N}       HELENA  HARBOR.  AR 447:000  447000 

{N}       MCCLELLAN  -  KERR  ARKANSAS  RIVER  NAVIGATION  SYSTEM.  AR.  19.704.000  20  366' 000 

{FC}      MILLWOOD  LAKE.  AR 1.606  000  1783:000 

{MP}       NARROWS  DAM  -  LAKE  GREESON.  AR 2  275  000  2  519  000 

{FC}       NIMROD  LAKE.  AR ■846.'000  '897000 

{MP}       NORFORK  LAKE.  AR 2.398.000  3  794*000 

{N}       OSCEOLA  HARBOR.  AR 560.000  560  000 

(N)        OUACHITA  AND  BLACK  RIVERS,  AR  &  LA 4  925  000  5  714  000 

{MP}      OZARK-JETA  TAYLOR  LOCK  AND  DAM.  AR 2'956'oOO  3*052 'oOO 

(N)       WHITE  RIVER.  AR 2:275:000  2;275:000 

CALIFORNIA 

{FC}       BLACK  BUTTE  LAKE.  CA 1  274  000  1  409  nnn 

{FC}       BUCHANAN  DAM  -  H.V.  EASTMAN  LAKE.  CA !  'o21  000  ' i3?'SS2 

CHANNEL  ISLANDS  HARBOR.  CA ".u/i.uuu  Vcninnn 

{FC}       COYOTE  VALLEY  DAM  -  LAKE  MENDOCINO.  C^.  .  .'.'.'.'.'.'.'.'.'.'.'.'.'.  1  967  000  2077'oOO 

{N}        CRESCENT  CITY  HARBOR.  CA 4T5'000  1415000 

DANA  POINT  HARBOR.  CA ■'♦'O.uuu  1  .«15.000 

{FC}       DRY  CREEK  -  WARM  SPRINGS  LAKE  AND  CHMHEiV  ck'.'.'.'.'.'.'.W  1  849  000  1  989000 

{FC}       FARMINGTON  DAM.  CA .  129000  oq'nnn 

{FC}       HIDDEN  DAM  -  HENSLEY  LAKE.  CA .....'.  ,  069  000  1   94000 

{N}        HUMBOLDT  HARBOR  AND  BAY.  CA 2364  000  2  364  0^ 

{FC}       ISABELLA  LAKE.  CA 1733000  f'^la'^ 

{FC}       LOS  ANGELES  COUNTY  DRAINAGE  AREA.  CA ....'.  2521  000  2521  000 

LOS  ANGELES  -  LONG  BEACH  HARBORS.  CA ---  750  SSS 

{N}        LOS  ANGELES  -  LONG  BEACH  HARBOR  MODEL.  CA 930  000  930000 

MARINA  DEL  REY.  CA sju.uuu  ,«'XXn 

{FC}       MERCED  COUNTY  STREAMS.  CA '.'.'..'. 122  000  33  nnn 

{FC}       MOJAVE  RIVER  RESERVOIR.  CA 18  000  IBoSS 

MORROR  BAY  HARBOR.  CA HB.OOO  3   ,?'222 

MOSS  LANDING  HARBOR.  CA ___  gnTonn 

{FC}       NEW  HOGAN  LAKE.  CA 1189  000  1319  0nn 

{MP}       NEW  MELONES  LAKE.  CA '635  000  'eil'SSS 

NOYO  RIVER  AND  HARBOR.  CA 635.000  Wl'^ 

(N)        OAKLAND  HARBOR,  CA ,  734  000  1734000 

OCEANSIDE  EXPERIMENTAL  SAND  BYPASS  SYSTEM,  CA /J^.OUU  J'eaS'oOO 

OCEANSIDE  HARBOR,  CA ___  77^'nnn 

{N}        PETALUMA  RIVER.  CA 1  300  000  1  7nn'nnn 

{FC}       PINE  FLAT  LAKE.  CA 'Jii'oOO  '56?'SSS 

{N}        RICHMOND  HARBOR.  CA J'oseOOO  2  05BOoS 

{N}        SACRAMENTO  RIVER  -  SHALLOW  DRAFT  CHANNEL.  Ca! i! i! i! i! !  *  75  000  '  fl'SS 

\u\                  SACRAMENTO  RIVER  AND  TRIBUTARIES  {DEBRIS  CONTROL}.  CA.  670:000  670  000 

{N}        SACRAMENTO  RIVER  -  30*  CHANNEL.  CA 610  000  610  000 

SAN  LEANDRO  MARINA.  CA ....V. 1.063.000  ^'Sfi'SSS 

{N)        SAN  PABLO  BAY  AND  MARE  ISLAND  STRAIT.  CA 1  .  737  000  1  737000 

{FC}       SANTA  ANA  RIVER  BASIN.  CA 737  000  1737000 

SANTA  BARBARA  HARBOR,  CA '  ^^^ -^Ji  '  gic'SSo 

{FC}      SUCCESS  LAKE.  CA 1  079  000  1  33q'nnn 

{N}        SUISUN  BAY  CHANNEL.  CA ...............'..'..'.  1  SsJ'SSS  'sO'SSS 

SUISUN  CHANNEL  {SLOUGH}.  CA i.««.UUU  ^araSon 

{FC}       TERMINUS  DAM  -  LAKE  KAWEAH,  CA '.'.'.'.'.'.  1031000  1361000 

{N}       VENTURA  HARBOR,  CA 1554000  'Isi'ooo 

{N}        YUBA  RIVER,  CA ...W.  '  "SjSSS  '"SiSS 
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CORPS  OF  ENGINEERS  -  OPERATION  AND  MAINTENANCE 

TYPE  OF                       PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

COLORADO 

(FC)       BEAR  CREEK  LAKE.  CO 434,000  434.000 

(FC)       CHATFIELD  LAKE.  CO 1 ,047.000  1 .047.000 

(FC)      CHERRY  CREEK  LAKE.  CO 798.000  798.000 

(FC)       JOHN  MARTIN  RESERVOIR.  CO 1.377.000  1.377.000 

{FC}       TRINIDAD  LAKE.  CO 573.000  573.000 

CONNECTICUT 

{FC)       BLACK  ROCK  LAKE.  CT 267.000  267.000 

{FC}      COLEBROOK  RIVER  LAKE.  CT 188.000  188.000 

{N}       CONNECTICUT  RIVER  BELOW  HARTFORD.  CT 1,048.000  1.048.000 

GUILFORD  HARBOR.  CT 502.000 

{FC}      HANCOCK  BROOK  LAKE.  CT 197.000  197.000 

{FC}       HOP  BROOK  LAKE,  CT 672.000  672.000 

{FC}      MANSFIELD  HOLLOW  LAKE.  CT 370.000  320.000 

NORTH  COVE  (CONNECTICUT  RIVER},  CT —  582.000 

{FC}       NORTHF I ELD  BROOK  LAKE.  CT 157.000  157.000 

{FC}       STAMFORD  HURRICANE  BARRIER,  CT 405,000  405,000 

{FC}       THOMASTON  DAM,  CT 319,000  319,000 

{FC}       WEST  THOMPSON  LAKE,  CT 340,000  340,000 

DELAWARE 

INDIAN  RIVER  INLET  AND  BAY,  DE 835,000 

{N)       IWW,  CHINCOTEAGUE  BAY  TO  DELAWARE  BAY.  DE 17,000  1 7,000 

{N)        IWW,  DELAWARE  RIVER  TO  CHESAPEAKE  BAY.  DE 18,596,000  18,596,000 

IWW,  REHOBOTH  BAY  TO  DELAWARE  BAY,  DE ---  833,000 

{N>       MURDERKILL  RIVER,  DE 177,000  177,000 

WATERWAY  FROM  INDIAN  RIVER  INLET  TO  REHOBOTH  BAY,  DE..  —  130,000 

(N)       WILMINGTONHARBOR.de 7.222,000  7.222.000 

DISTRICT  OF  COLUMBIA 

POTOMAC  &  ANACOSTIA  RIVERS  {DRIFT  REMOVAL}.  DC 500.000  500.000 

{N)       POTOMAC  BELOW  WASHINGTON.  DC 1.000.000  1,000.000 

{Nl       WASHINGTON  HARBOR.  DC 21 .000  21 ,000 

FLORIDA 

{N}       CANAVERAL  HARBOR .  FL 3 . 408 . 000  3 , 408 , 000 

{FC}      CENTRAL  &  SOUTHERN,  FL 5,249,000  5.249.000 

(N)       CHARLOTTE  HARBOR ,  FL 1 . 027 . 000  1.027. 000 

W)                  CROSS  FLORIDA  BARGE  CANAL,  FL 1 .816.000  1 .816.000 

{M)       ESCAMBIA-CONECUH  RIVERS .  FL 793 . 000  793 . 000 

(M)        FERNANDINA  HARBOR .  FL 805 . 000  805 , 000 

{N)       FORT  PIERCE  HARBOR.  FL 495.000  495.000 

{M)        INTRACOASTAL  WATERWAY.  CALOOSAHATCHEE  R.  TO  ANCLOTE  R.  791.000  791.000 

(N)       INTRACOASTAL  WATERWAY.  JACKSONVILLE  TO  MIAMI .  FL 1.785,000  1,785.000 

{N}       JACKSONVILLE  HARBOR,  FL 2.298.000  2,298.000 

{MP}      JIM  WOODRUFF  LOCK  AND  DAM.  LAKE  SEMINOLE.  FL.  AL  &  GA.  4.643.000  4,787,000 

{N}        LA  GRANGE  BAYOU ,  FL 8 ,  000  8 ,  000 

{N)       MIAMI  HARBOR ,  FL 308 , 000  308 , 000 

W)                  OKEECHOBEE  WATERWAY.  FL 2.015.000  2.015.000 

(N)       OKLAWAHA  RIVER .  FL 63 . 000  63 , 000 

(N)       PALM  BEACH  HARBOR.  FL 1 .01 1 ,000  1 .01 1 .000 

{M)       PANAMA  CITY  HARBOR .  FL 520 , 000  520 . 000 

(N)        PENSACOLA  HARBOR ,  FL 1  , 080 . 000  1 . 080 , 000 

PONCE  DE  LEON .  FL 70  000 

(N)       PORT  ST.  JOE  HARBOR.  FL 529.000  529.000 

REMOVAL  OF  AQUATIC  GROWTH .  FL 2.835. 000  2 . 835  000 

{N)       TAMPA  HARBOR.  FL 2.516.000  2.516.000 

GEORGIA 

{N>       APALACHICOLA.  CHATTAHOOCHEE  &  FLINT  RIVERS.  GA.  AL  &  K  4.936.000  5.002  000 

{MP}      ALLATOONA  LAKE.  GA 4,712,000  5.439  000 

{N}        ATLANTIC  INTRACOASTAL  WATERWAY  (SAVANNAH  DISTRICT},  GA  1,105,000  1.105.000 

{N}        BRUNSWICK  HARBOR.  GA 3.702.000  3.702  000 

{MP}       BUFORD  DAM  AND  LAKE  SIDNEY  LANIER.  GA 5.011.000  H.I/'.'.OOO 

{MP}       CARTERS  DAM  AND  LAKE,  GA 2.568.000  2  84i  000 

{MP}       J.  STROM  THURMOND  LAKE,  GA  &  SC 9,032,000  10.784  000 

{MP}       HARTWELL  LAKE ,  GA  &  SC 7 , 029 , 000  '  439  000 

{MP)       RICHARD  B.  RUSSELL  DAM  AND  LAKE.  GA  &  SC 3.835.000  J.  899.000 

{N}        SAVANNAH  HARBOR.  GA 5.578.000  ^. 578.000 

{N>       SAVANNAH  RIVER  BELOW  AUGUSTA.  GA 307.000  307.000 

{MP)      WEST  POINT  DAM  AND  LAKE.  GA  &  AL 4.029.000  4.249  000 
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CORPS  OF  ENGINEERS  -  OPERATION  AND  MAINTENANCE 

TYPE  OF                       PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

HAWAII 

{N}  BARBER'S  POINT  HARBOR.  HI 50.000  SO  000 

{N)  HI LO  HARBOR.  HI 403.000  403,'000 

{N)  HONOLULU  HARBOR.  HI 532,000  532  000 

{N}  KAHULUI  HARBOR  BREAKWATER.  HI 541  ,000  54r000 

(N)  NAWILIWI LI  HARBOR.  HI 934,000  934!oOO 

IDAHO 

{MP}  ALBENI  FALLS  DAM,  ID 4.686.000  4,686,000 

{MP}  OWORSHAK  DAM  &  RESERVOIR.  ID 7.199,000  7  446  000 

(FC)  LUCKY  PEAK  LAKE.  ID 760.000  '835;000 

ILLINOIS 

(N)  CALUMET  HARBOR  AND  RIVER.  IL 1.132,000  1  132  000 

{FC}  CARLYLE  LAKE,  IL 2,595,000  3  064! 000 

{N)  CHICAGOHARBOR.il 1,595,000  1,595  000 

(N)  CHICAGO  RIVER.  IL 881 .000  881  000 

{FC)  FARMCREEKPESERVOIRS.il 147,000  147  000 

(N)  ILLINOIS  WATERWAY.  IL  {LMVD  PORTION} 1.600.000  I.SOo'oOO 

{N)  ILLINOIS  WATERWAY.  IL  &  IN 15.333.000  15.333,000 

{N)  KASKASKI A  RIVER  NAVIGATION.  IL 1.517.000  1  517  000 

{FC}  LAKESHELBYVILLE.il 3.651.000  4.792*000 

(N)  MISS  RVR  BTWI  MISSOURI  RVR  &  MINNEAPOLIS.  IL.  MN.  WI . .  46,657.000  46.657,000 

(N)  MISS  RVR  SVHH   MISSOURI  RVR  &  MINNEAPOLIS.  IL.  MN  (LMVD  9.623.000  9.623.000 

NORTH  BRANCH  CHICAGO  RIVER.  IL —  1 50  000 

(FC)  RENDLAKE.il 3.206.000  4, 0981000 

(N)  WAUKEGAN  HARBOR.  IL 1.775,000  1.775!oOO 

INDIANA 

(FC)  BROOKVILLE  LAKE.  IN 593.000  598.000 

(N)  BURNS  WATERWAY  HARBOR.  IN 1 3  000  13  000 

(N)  BURNS  WATERWAY  SMALL  BOAT  HARBOR,  IN '.'."."  165,000  165*000 

(FC)  CAGLES  MILL  LAKE.  IN 610,000  614*000 

(FC)  CECIL  M  HARDEN  LAKE,  IN 655,000  658*000 

(FC)  HUNTINGTON  LAKE,  IN 524,000  527*000 

(N)  INDIANA  HARBOR.  IN 600,000  600:000 

(N)  MICHIGAN  CITY  HARBOR.  IN 192,000  1  187  000 

(FC)  MISSISSINEWA  LAKE.  IN 522.000  '525*000 

JFC)  MONROE  LAKE.  IN 570.000  580:000 

(FC)  PATOKA  LAKE.  IN 470.000  473.000 

(FC)  SALAMONIE  LAKE.  IN 444.000  454.000 

IOWA 

\l^\  CORALVILLE  LAKE.  lA 2.409.000  2.662.000 

(FC)  MISSOURI  RIVER  -  KENSLERS  BEND.  NE  TO  SIOUX  CITY.  lA. .  50.000  50.000 

(N)  MISSOURI  RIVER  -  SIOUX  CITY  TO  MOUTH.  lA.  NE.  KS  &  MO.  6.878.000  6.878.000 

{FC}  RATHBUN  LAKE,  lA 1.217.000  1364  000 

(FC)  RED  ROCK  DAM  -  LAKE  RED  ROCK.  lA 2,769.000  2.971.000 

{FC}  SAYLORVILLE  LAKE.  lA 3.718.000  4  1 20  000 

SIOUX  CITY.  lA slooo 

KANSAS 

{FC)  CLINTON  LAKE.  KS 1.212.000  1.330.000 

{FC/  COUNCIL  GROVE  LAKE.  KS 710.000  873  000 

{FC}  EL  DORADO  LAKE.  KS 566.000  566  000 

(FC)  ELK  CITY  LAKE.  KS 675.000  675  000 

{FC)  FALL  RIVER  LAKE.  KS 807.000  862  000 

{FC)  HILLSDALE  LAKE.  KS 609.000  609  000 

{FC)  JOHN  REDMOND  DAM  AND  RESERVOIR.  KS 1.322.000  1.409.000 

{FC}  KANOPOLIS  LAKE.  KS 2.046.000  2  104  000 

{FC}  MARION  LAKE.  KS 723000  *81l'000 

(FC)  MELVERN  LAKE.  KS 1.191.000  1.334:000 

{FC  MILFORD  LAKE.  KS ; \\  21107  000  2  263  000 

{FC}  PEARSON  -  SKUBITZ  BIG  HILL  LAKE.  KS 974.000  1  024  000 

FC  SSSu'^^P  ""h 1.677:000  i:837:556 

{FC}  POMONA  LAKE.  KS 1.061.000  1.198.000 

{FC}  TORONTO  LAKE.  KS 315  000  sTs  000 

F?  iV^IhS  ?A^i*^  tt^^'  ^^ 1.620.000  1.684  000 

(FC)  WILSON  LAKE.  KS 1.038.000  1.1S8.000 
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KENTUCKY 

{MP>  BARKLEY  DAM  AND  LAKE  BARKLEY,  KY 5,024,000  5,479,000 

(FC)  BARREN  RIVER  LAKE.  KY 1,003.000  1,204.000 

(N)  BIG  SANDY  HARBOR,  KY 1 ,000.000  1 ,000.000 

{FC}  BUCKHORN  LAKE,  KY 682,000  739.000 

(FC)  CARR  FORK  LAKE.  KY 914.000  961.000 

(FC)  CAVE  RUN  LAKE,  KY 601  .000  621  ,000 

{FC)  DEWEY  LAKE,  KY 967.000  1,012,000 

{FC}  FISHTRAP  LAKE,  KY 938.000  988.000 

{FC}  GRAYSON  LAKE,  KY 686,000  746.000 

{N)  GREEN  &  BARREN  RIVERS.  KY 1,13^.000  1,137.000 

{FC}  GREEN  RIVER  LAKE,  KY 1,023.000  1,155,000 

{H)  HICKMAN  HARBOR,  KY 497,000  497,000 

{M)  KENTUCKY  RIVER,  KY 1.297.000  1,297,000 

{MP}  LAUREL  RIVER  LAKE,  KY 715,000  734,000 

{N}  LICKING  RIVER  OPEN  CHANNEL  WORK,  KY 13.000  13.000 

{FC}  MARTINS  FORK  LAKE.  KY 61f>,000  616.000 

{FC}  MIDDLESBORO  CUMBERLAND  RIVER  BASIN,  KY 37,000  37.000 

{FC}  NOLIN  LAKE,  KY 1,001,000  1,147,000 

{N)  OHIO  RIVER  LOCKS  AND  DAMS,  KY.  IL,  IN,  OH.  PA  &  WV 47,026.000  47.026,000 

{N}  OHIO  RIVER  OPEN  CHANNEL  WORK.  KY.  IL,  IN.  OH.  PA  &  WV.  4,319.000  4.319.000 

{FC}  PAINTSVILLE  LAKE.  KY 726.000  726.000 

{FC}  ROUGH  RIVER  LAKE.  KY 1.006.000  1.116.000 

{FC}  TAYLORSVILLE  LAKE.  KY 673.000  693.000 

{MP}  WOLF  CREEK  DAM  -  LAKE  CUMBERLAND.  KY 3,305.000  3.381.000 

{FC}  YATESVILLE  LAKE.  KY 300.000  300.000 

LOUISANA 
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<N} 

{N} 

{FC} 

{N} 

(FC) 

{N) 

{FC) 

{H) 

(N) 

{H) 

(N) 

{N) 

{M) 

{N} 

{N} 

{N} 

{N} 

{N) 

{N} 

{FC} 


(N) 


{N} 

{N} 
{FC} 

{FC} 

{N> 

{N} 
{N} 
{N} 


ATCHAFALAYA  RIVER  &  BAYOUS  CHENE.  BOEUF  &  BLACK.  LA... 

BARATARIA  BAY  WATERWAY.  LA 

BAYOU  BODCAU  RESERVOIR.  LA 

BAYOU  LAFOURCHE  AND  LAFOURCHE  -  JUMP  WATERWAY,  LA 

BAYOU  PIERRE,  LA 

BAYOU  TECHE,  LA 

CADDO  LAKE ,  LA 

CALCASIEU  RIVER  &  PASS,  LA 

FRESHWATER  BAYOU,  LA 

GULF  INTRACOASTAL  WATERWAY,  LA 

HOUMA  NAVIGATION  CHANNEL,  LA 

LAKE  PROVIDENCE  HARBOR,  LA 

MADISON  PARISH  PORT,  LA 

MERMENTAU  RIVER,  LA 

MISSISSIPPI  RIVER,  OUTLETS  AT  VENICE.  LA 

MISSISSIPPI  RIVER  -  BATON  ROUGE  TO  GULF  OF  MEXICO.  LA. 

MISSISSIPPI  RIVER  -  GULF  OUTLET.  LA 

PEARL  RIVER .MS 

RED  RIVER  WATERWAY  -  MISSISSIPPI  RIVER  TO  SHREVEPORT. . 

REMOVAL  OF  AQUATIC  GROWTH.  LA 

WALLACE  LAKE .  LA 


MAINE 

KENNEBEC  RIVER .ME 

WELLS  HARBOR,  ME 

MARYLAND 

BALTIMORE  HARBOR  &  CHANNELS,  MD  &  VA 

BALTIMORE  HARBOR  (PREV.  OF  OBSTRUCTIVE  DEPOSITS).  MD. 

BALTIMORE  HARBOR  (DRIFT  REMOVAL) .  MD 

BALTIMORE  HARBOR  &  CHANNELS  50  FT,  MD 

CRISFIELO  HARBOR,  MD 

CUMBERLAND.  MD  AND  RIDGELEY.  WV 

FISHING  BAY.  MD 

FISHING  CREEK.  MO 

HONGA  RIVER  AND  TAR  BAY.  MD 

JENNINGS  RANDOLPH  LAKE,  MO  &  WV 

MUDDY  HOOK  AND  TYLER  COVES,  MD 

NANTICOKE  RIVER  NORTHWEST  FORK,  MD 

NEALE  SOUND.  MD 

OCEAN  CITY  HARBOR  &  INLET  &  SINEPUXENT  BAY.  MD 

POCOMOKE  RIVER .  MD 

WICOMICO  RIVER.  MD 


4 

320.000 

4 

320.000 

948 . 000 

948.000 

341 .000 

341 .000 

370.000 

370.000 

38 . 000 

38.000 

460.000 

460.000 

126.000 

1 26 . 000 

4 

.450.000 

4 

450.000 

760.000 

760.000 

11 

.550.000 

11 

.575.000 

2 

.280.000 

2 

.280.000 

209.000 

209.000 

63.000 

63.000 

1 

.350.000 

1 

.450.000 

3 

.090.000 

3 

.090.000 

44 

.650.000 

44 

.650.000 

6 

.100.000 

6 

.100,000 

191 .000 

596.000 

5 

. 1 1 2 . 000 

5 

.112,000 

1 

.500.000 

1 

500,000 

139.000 

139.000 

748 . 000 

748 , 000 

._. 

1 .137.000 

4.399.000 

4.399.000 

415.000 

415.000 

287.000 

287.000 

700.000 

700,000 



600.000 

72.000 

72.000 



464 . 000 

___ 

450,000 

— 

850.000 

1,243,000 

1.299,000 



500.000 

650,000 

650 , 000 



505 , 000 

426,000 

426.000 

600,000 

600.000 

1,000,000 

1.000,000 
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MASSACHUSETTS 

{FC}       BARRE  FALLS  DAM,  MA 574,000  574,000 

{FC}       BIRCH  HILL  DAM.  MA 493,000  493,000 

{FC}       BUFFUMVILLE  LAKE,  MA 260,000  260,000 

{N}       CAPE  COO  CANAL ,  MA 5 . 302 . 000  5 . 302 , 000 

{FC}       CHARLES  RIVER  NATURAL  VALLEY  STORAGE  AREA,  MA 150.000  150,000 

{FC}       CONANT  BROOK  DAM.  MA 143.000  143.000 

{FC}       EAST  BRIMFIELD  LAKE.  MA 433.000  433.000 

{FC}       HODGES  VILLAGE  DAM.  MA 250.000  250.000 

(FC)       KNIGHTVILLE  DAM.  MA 394.000  394.000 

(FC)       LITTLEVILLE  LAKE.  MA 441 .000  441 .000 

{FC}       NEW  BEDFORD  FAIRHAVEN  ACUSHNET  HURRICANE  BARRIER.  MA..  273.000  273.000 

(FC)       TULLY  LAKE.  MA 448.000  448.000 

{FC}      WEST  HILL  DAM,  MA 276,000  276,000 

{FC}      WESTVILLE  LAKE,  MA 287.000  287.000 

MICHIGAN 

ARCADIA  HARBOR ,  MI 83 , 000 

(N)       CHANNELS  IN  LAKE  ST.  CLAIR.  MI 138,000  138,000 

(N)       CHARLEVOIX  HARBOR,  MI 24,000  24,000 

(N)        DETROIT  RIVER,  MI 3.835.000  3.835.000 

(N)        FRANKFORT  HARBOR .  MI 1 97 . 000  1 97 . 000 

(N)       GRAND  HAVEN  HARBOR ,  MI 656 . 000  656 . 000 

(N)        HARBOR  BEACH  HARBOR. MI 2.276.000  2.276.000 

(N)       HOLLAND  HARBOR.  MI 2.494.000  2.494.000 

{N)        INLAND  ROUTE.  MI 11 .000  11 .000 

{N}       KEWEENAW  WATERWAY .  MI 3 . 048 . 000  3 , 048 . 000 

LELAND  HARBOR  .MI 1 09  QOO 

{N}        LEXINGTON  HARBOR ,  MI 38 .  000  38 ',  000 

LITTLE  LAKE  HARBOR  .MI 1 43  000 

MANISTIQUE  HARBOR.  MI -—  406.000 

(N)        MENOMINEE  HARBOR.  MI  4  WI 45.000  45.000 

(N)        MONROE  HARBOR .  MI 1 . 029 . 000  1 . 029 . 000 

(N)        MUSKEGON  HARBOR.  MI 201 .000  201 .000 

{N}        ONTONAGON  HARBOR .  MI 779 . 000  779 . 000 

PENTWATER  HARBOR .  MI 1 26 . 000 

(N)        PORT  SANILAC  HARBOR.  MI 33.000  33.000 

(N)        PRESQUE  ISLE  HARBOR.  MI 89.000  89.000 

{N)        ROUGE  RIVER.  MI 123.000  123.000 

(N)        SAGINAW  RIVER.  MI 3.224.000  3.224.000 

(FC)       SEBEWAING  RIVER  (ICE  JAM  REMOVAL).  MI 15.000  15.000 

(N)        ST.  CLAIR  RIVER.  MI 1.885.000  1.885.000 

(N)        ST.  JOSEPH  HARBOR.  MI 1.282.000  1.282.000 

(MP)       ST.  MARYS  RIVER.  MI 10.623.000  10.623.000 

{N)        SOUTH  HAVEN  HARBOR.  MI 39.000  39.000 

(N)       WHITE  LAKE  HARBOR.  MI 45.000  45.000 

MINNESOTA 

(FC)       BIGSTONE  LAKE  WHETSTONE  RIVER.  MN  &  SO 138.000  138.000 

(N)       DULUTH  -  SUPERIOR  HARBOR.  MN  &  WI 2.981.000  2.981.000 

(FC)       LAC  QUI  PARLE  LAKES.  MINNESOTA  RIVER.  MN 359.000  363.000 

(FC)       LAKE  TRAVERSE  AND  BOIS  DE  SIOUX.  SD  &  MN 277.000  291.000 

(N)       MISSISSIPPI  R.  BETWEEN  MISSOURI  &  MPLS.  MN 33.627.000  33.894.000 

(N)       MINNESOTA  RIVER.  MN 325.000  325.000 

(FC)       ORWELL  LAKE.  MN 179.000  179.000 

{ FC)       RED  LAKE  RIVER .  MN 75 . 000  75 . 000 

(N)        RESERVOIRS  AT  HEADWATERS  OF  MISSISSIPPI  RIVER.  MN 1.669.000  1.939.000 

SAUK  LAKE .  MN 50 .  000 

{N}       TY»0  HARBORS.  MN 1  .429.000  1  .429.000 

MISSISSIPPI 

{FC}      ARKABUTLA  LAKE.  MS 70.000  70.000 

{N}        BILOXI  HARBOR.  MS 400.000  400.000 

CLAIBORNE  COUNTY  PORT.  MS —  146.000 

(FC)       EAST  FORK.  TOMBIGBEE  RIVER.  MS 394.000  394.000 

(N)       GULFPORT  HARBOR.  MS 2.954.000  2.954.000 

(N)       MOUTH  OF  YAZOO  RIVER.  MS 164.000  164.000 

(FC)       OKATIBBEE  LAKE.  MS 1.035.000  1.232.000 

(N)        PASCAGOULA  HARBOR.  MS 2,730.000  2.730.000 

(N)        ROSEDALE  HARBOR.  MS 376.000  376.000 

(N)       YAZOO  RIVER.  MS 274.000  274.000 
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MISSOURI 

(N)       CARUTHERSVILLE  HARBOR,  MO 368,000  368  000 

{MP}      CLARENCE  CANNON  DAM  &  MARK  TTWAIN  LAKE.  MO 4,448  000  4  905  000 

(FC)      CLEARWATER  LAKE,  MO 2  037  000  2297  000 

(MP)      HARRY  S  TRUMAN  DAM  AND  RESERVOIR.  MO 8.238  000  8'509'oOO 

{FC}      LITTLE  BLUE  RIVER  LAKES.  MO 805,000  '805000 

{FC}      LONG  BRANCH  LAKE,  MO 559  000  559000 

{N}       MISSISSIPPI  RIVER  BETWEEN  THE  OHIO  &  MISSOURI  RIVERS..  10.931,000  10  931*000 

{FC}      POMME  DE  TERRE  LAKE.  MO .  1169  000  1315  000 

{FC}      SMITHVILLE  LAKE.  MO 1  054  000  1  054  000 

{N}       SOUTHEAST  MISSOURI  PORT.  MISSISSIPPI  RIVER.  MO 49  000  49000 

(K       ?SfE'?Scl^flKF'*°.i6 2.547:000  2.7SI:2SS 

l??J       Imm  K^E.^':.'^::::::::::::::::;:::::::::::::::---  ^-^'ll^  ^-'^VIZ 

{FC}      WAPPAPELLO  LAKE.  MO lOoioOO  100^000 

\         MONTANA 

{MP}      FT  PECK  DAM  AND  LAKE.  MT 4,348.000  4  491000 

{MP}      LIBBY  DAM.  MT 4.217.000  4!217!oOO 

NEBRASKA 

{MP}      GAVINS  POINT  DAM,  LEWIS  &  CLARK  LAKE.  NE  &  SD 4.125  000  4  225  000 

{FC}       HARLAN  COUNTY  LAKE,  NE 1073  000  1178000 

MISSOURI  NATIONAL  RECREATION  RIVER.  NE  &  SD '    '—  00000 

{FC}      PAPILLION  CREEK  &  TRIBUTARIES  LAKES,  NE 512  000  512  000 

{FC}      SALT  CREEK  AND  TRIBUTARIES.  NE 737.'oOO  737!oOO 

NEVADA 

{FC}      MARTIS  CREEK  LAKE,  NV  &  CA 339  000  339  000 

{FC}      PINE-MATHEWS  CANYONS  DAMS.  NV 58;000  SsioOO 

NEW  HAMPSHIRE 

{FC}      BLACKWATER  DAM.  NH 310  000  Tin  nnn 

{FC}      EDWARD  MACDOWELL  LAKE.  NH 338000  338000 

{FC}       FRANKLIN  FALLS  DAM,  NH .  445000  JJI'SoO 

HAMPTON  HARBOR.  NH '___  MBnon 

{FC}      HOPKINTON-EVERETT  LAKES.  NH 869  000  869000 

{FC}      OTTER  BROOK  LAKE.  NH ^l\^l  io9  SSS 

RYE  HARBOR.  NH ^yJ^.^J^iyi_  460000 

{FC}      SURRY  MOUNTAIN  LAKE,  NH 482,000  482000 


{N) 


(N) 
(M) 
{N} 

(N) 
{N) 


{FC} 
{FC} 
{FC} 
{FC} 
{FC} 
{FC} 
{FC} 


NEW  JERSEY 

ABSECON  INLET.  NJ 

BARNEGAT  INLET.  NJ 

CHEESEQUAKE  CREEK .  NJ 

COHANSEY  RIVER.  NJ 

COLD  SPRING  INLET .  NJ 

DELAWARE  RIVER.  PHILADELPHIA.  PA  TO  TRENTON.  Hj'.'.'.'.'." 
DELAWARE  RIVER  -  PHILADELPHIA  TO  THE  SEA.  PA.  NJ  &  DE 

MATAWAN  CREEK ,  NJ 

NEW  JERSEY  IWW,  NJ 

RARITAN  RIVER,  NJ 

SHREWSBURY  RIVER,  NJ '.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'. 

NEW  MEXICO 

ABIQUIU  DAM,  NM 

COCHITI  LAKE.  NM 

CONCHAS  LAKE.  NM 

GALISTEO  DAM,  NM 

JEMEZ  CANYON  DAM,  NM 

SANTA  ROSA  DAM  AND  LAKE ,  NM 

TWO  RIVERS  DAM,  NM 


20.000 


200 . 000 

1  ,820.000 

13.465.000 

2.215.000 
1 .540.000 


1 ,147,000 
1 ,557,000 
1 ,078,000 
159,000 
303,000 
661 ,000 
275,000 


20,000 

619,000 

60 , 000 

1 ,235,000 

200,000 

1 ,820,000 

1 3 , 465 , 000 

125,000 

2,215,000 

1 ,540.000 

1 .050.000 


1 .147.000 
1 , 640 , 000 
1.078.000 
159.000 
303 . 000 
661 .000 
275.000 
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NEW  YORK 

{FC}      ALMOND  LAKE.  NY -»oi  nnn  ^#«o  »/^ 

{FC}      ARKPORT  DAM.  NY ^%V^  ?2i'22S 

{N}       BAYRIDGE  &  RED  HOOK  CHANNELS.  NY 20000  fo'SS 

{N}       BLACK  ROCK  CHANNEL  AND  TONAWANDA  HARBOR.  NY. . .  .  3  672000  3  r??'SSS 

{N}       BUFFALO  HARBOR,  NY ?7QS'nnn  ^'fln'^ 

{N}       BUTTERMILK  CHANNEL.  NY 'a^'SSn  ^'InS'R^ 

{N}       EAST  ROCKAWAY  INLET.  Ki .  .  .  ^V/^...\.\'.\\\\\\\•.\\ fgg'ggS  l^'^^ 

{FC}      EAST  SIDNEY  LAKE.  NY ,  f«'Sx2  ,  ?22'222 

FIRE  ISLAND  INLET  TO  JONES  INLET.  NY l .358.000  l'?ln'2S2 

{N}       HUDSON  RIVER.  NY .         iicnnnn  f'IS'2^ 

{N}       HUDSON  RIVER.  NY  {O&C} .'.V.'.'.W'.WV. S'elS'oOO  5'fi^^'^ 

JONES  INLET.  NY 2,633.000  ^'|"'°°2 

LAKE  MONTAUK  HARBOR.  m...\.......\\\ —  ^2S"22S 

{FC}      MT  MORRIS  LAKE.  NY \    aoa   1^  i..o2'22S 

{N}       NARROWS  OF  LAKE  CHAMPLAIN.  NY '  25'Sm  '  ^'^ 

{N}       NEW  YORK  &  NEW  JERSEY  CHANNELS.  NY 1115000  ins'S^ 

(N,       SISYXSi5i85.T^.«^*^^^>:r^ :    -i  :    :gi 

{N}        S^ErSASSSrNi^"^"^'^^^^^  °^  0BSTRu6fiCrE'6i^siis}:;  ^^  S  .SSS  *•    :S| 

{N}       ROCHESTER  HARBOR.  NY '.'.'.'.'.'.'.'.'.'.'. Q?5'Son  q?,'^^ 

FC}      SOUTHERN  NEW  YORK  PROJECTS.  NY '.'.'.'.'.'.'.'.""  2  568  000  7  ?Rfl'nnn 

{FC}      WHITNEY  POINT  LAKE.  NY JlSioOO  JfS'oOO 

NORTH  CAROLINA 

!?J}       S'^?J^?T^:S52r?Ji^AJS^^L2!?:  i?^^*-^^"^^  '^^^^''^^^>  •  •  *-;?S'SgS  ^'ilS-SSS 

{N)       BEAUFORT  HARBOR,  NC '.'.'.'.'.:.'.""  354  665  itl'nnn 

BOGUE  INLET  AND  CHANNEL,  NC J»«.UUU  x5c'°°5 

{N}       CAPE  FEAR  RIVER  ABOVE  WILMINGTON.  Hc'.'.'.'.'.'.'.'.V.W  708  OOO  77n  nnn 

CAROLINA  BEACH  INLET.  NC !  .  .  .      708.000  n°-°°° 

CHANNEL  FROM  BACK  SOUND  TO  LOOKOUT  bight;  NC::;:::::::  -I-  fo7o6o 

{FC}      FALLS  LAKE.  NC o^i  nnn  iSo'SSS 

LOCKWOODS  FOLLY  RIVER.  NC »^J.UOO  „? '222 

MANTEO  -SHALLOWBAG   BAY.  NC _~"  c  rof  nnS 

MASONBORO  INLET  AND  CONNECTING  CHANNEL.  NC:: :::::;■■"            ^iqnnnn 

{N}       MOREHEAD  CITY  HARBOR,  NC ....  1  825  000  1  I?2'nnn 

NEW  RIVER  INLET,  NC 1 .B^&.OOO  1.825,000 

NEW  TOPSAIL  INLET  AND  CONNECTING  CHANNELS!  '  W:'.'.'.'.'.'.'."  Ill  llVnn^ 

OCRACOKE  INLET.  NC ffl'nnn 

SILVER  LAKE  HARBOR,  NC ""  l%nnn 

{FC}      W.  KERR  SCOTT  DAM  AND  RESERVOIR.  NC 2  722  000  3  ai7'nnn 

{N}       WILMINGTON  HARBOR.  NC l\lll\%m  I'.Wa'.I^O 

NORTH  DAKOTA 

{FC}      BOIH*«AN  HALEY  LAKE.  ND 212  000  5i7nnn 

(MP}      GARRISON  DAM.  LAKE  SAKAKAWEA.  NO ...V.  6  1  0000  6  563  OOO 

{FC}      HOMME  LAKE  AND  DAM,  NO 02000  inft'nnn 

{FC}      LAKE  ASHTABULA  AND  BALDHILL  DAM.  NO 703000  732000 

{FC}      PIPESTEM  LAKE.  NO \  ,\\\\\  S|:gg°  J32.0O0 

OHIO 

{FC}      ALUM  CREEK  LAKE.  OH 552  OOO  tiR7   nnn 

{N}       ASHTABULA  HARBOR.  OH .        959  000  1  lll'n?S> 

{FC}       BERLIN  LAKE.  OH !  !  !  !  !  "  "  '  1  iil' 8SS  JIJ'SS 

{FC}      CAESAR  CREEK  LAKE.  OH 683  000  'mVS^ 

{FC}      CLARENCE  J  BROWN  DAM,  OH 451  000  SI?'S^ 

{N}       CLEVELAND  HARBOR,  OH 5  755  000  S  7ls"SS 

{N}       CONNEAUT  HARBOR,  OH 520  000  s5n'^ 

{FC}      DEER  CREEK  LAKE.  OH 496  000  l^q'nnn 

{FC}      DELAWARE  LAKE.  OH 444  000  5^'^ 

{FC}      DILLON  LAKE.  OH 434000  Itl'^ 

{N}       FAIRPORT  HARBOR.  OH 987  000  9fl1'n^ 

{N}       HURON  HARBOR,  OH .            934000  lll'?^ 

{N}       LORAIN  HARBOR,  OH 1534000  llai'S^ 

{FC}      MASSILLON  LOCAL  PROTECTION  PROJECT.  OH 20  000  20*000 

{FC}      MICHAEL  J  KIRWAN  DAM  &  RESERVOIR.  OH 732000  732*000 

{FC}      MOSQUITO  CREEK  LAKE.  OH 789*000  sToooo 

{FC}      MUSKINGUM  RIVER  RESERVOIRS.  OH 4  978000  S  003*000 

{FC       NEWARK  LOCAL  PROTECTION  PROJECT.  OH *  20*000  ^^0*000 

{FC}      NORTH  BRANCH  KOKOSING  RIVER  LAKE.  OH 226*000  256*000 

{FC}      PAINT  CREEK  LAKE,  OH 482000  Its'nnS 

(FC}      ROSEVILLE  LOCAL  PROTECTION  PROJECT,  OH !  .' ."  !  !  !  !  20*000  20*000 
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PROJECT  ESTIMATE  ALLOWANCE 

{N)  SANDUSKY  HARBOR  .OH 740 ,  000  740  000 

(N)  TOLEDO  HARBOR,  OH 5,247,000  5,247,000 

{FC}  TOM  JENKINS  DAM,  OH 453.000  458,000 

(FC)  WEST  FORK  OF  MILL  CREEK  LAKE,  OH 397  000  401  000 

WEST  HARBOR  ,  OH '  ___  275 '  000 

{FC}  WILLIAM  H  HARSHA  LAKE.  OH 573.000  SSeioOO 

OKLAHOMA 

{FC}  ARCADIA  LAKE,  OK 39I  nOO  391  000 

{FC}  CANDY  LAKE,  OK \\\  y\\lll  Va^I 

{FC}  BIRCH  LAKE,  OK 676  000  752  000 

{MP}  BROKEN  BOW  LAKE.  OK 1  ,428  000  1  465000 

{FC}  CANTON  LAKE,  OK 1,502,000  '! 639! 000 

FC}  COPAN  LAKE,  OK 816  000  863  000 

{MP  EUFAULA  LAKE.  OK 3,367  000  3,501000 

{MP}  FORT  GIBSON  LAKE.  OK 2  597  000  2  697  000 

{FC}  FORT  SUPPLY,  LAKE.  OK ..........:.  704000  745000 

{FC}  GREAT  SALT  PLAINS  LAKE.  OK 425*000  444*000 

{FC}  HEYBURN  LAKE.  OK 5101000  b1 1 ioOO 

\\S.\  "^^  LAKE,  OK 1.128,000  1.236,000 

FC  kaL^M^^^^Ak^" 5"'°°0  ^27:000 

IPC}  KAW  LAKE,  OK 1  329  QOO  1  421  000 

?c!  S^S'lJ^'-o?*' 2:327:SSS  \'a^\\^1 

{FC}  OOLOGAH  LAKE.  OK 1.305,000  1,426.000 

{FC}  OPTIMA  LAKE,  OK 476  000  53i  000 

{FC}  PENSACOLA  RESERVOIR  -  LAKE  OF  THE  CHEROKEES,  OK 9  000  9  000 

{FC}  PINE  CREEK  UVKE.  OK 718:000  742:000 

{MP}  ROBERT  S.  KERR  L&D  AND  RESERVOIRS.  OK 2  463  000  2  590  000 

{FC}  SARDIS  LAKE.  OK 7201000  *720;000 

{FC}  SKIATOOK  LAKE.  OK \    291  000  1  294  000 

{MP}  TENKILLER  FERRY  LAKE.  OK 2:385:000  2;598:000 

{FC}  WAURIKA  LAKE.  OK 879  000  934  000 

{MP}  WEBBERS  FALLS  LOCK  AND  DAM.  OK 2,6301000  2.642;000 

{FC}  WISTER  LAKE.  OK 7.01o!oOO  7!l69!oOO 

OREGON 

Sl^\  APPLEGATE  LAKE.  OR 558,000  558,000 

{FC}  BLUE  RIVER  LAKE.  OR 164  000  164  000 

{MP}  BONNEVILLE  LOCK  &  DAM-LAKE  BONNEVILLE.  OR 11.277*000  11277*000 

{N}  CHETCO  RIVER ,  OR 472  000  *  472 ' 000 

{N}  C&LW  RIVERS  BELOW  VANCOUVER.  WA  &  PORTLAND.  OR 11.221  .*000  11  221*000 

{N}  COLUMBIA  RIVER  AT  MOUTH.  OR  &  WA 7  282  000  7  282*000 

{N}  COLUMBIA  RIVER  BETWEEN  VANCOUVER.  WA  &  THE  DALLES.  OR.  '358*000  *  358* 000 

I!l  ^°Si  *  JJ^i-i^ico**^  «^v"s.  OR 170:000  170:000 

^'^  cSSSi?fE*R?5ER;-6R::::::::::::::::::::::: '•""'■???  "•JlJ-ggg 

{FC)  COTTAGE  GROVE  LAKE.  OR :;;:::::  656.000  686:000 

Sp  S^VSSJt'^f  °Sr ^32:000  932:555 

!?c!  SIJESi'LiJ^^'oS'::::::::::::::::::::::::::::::::::::::  ''MVIH  '-l^-m 

{Fc!  F?fet  S?^^  tJUl- 22 ^^«:°°°  ^''•°°° 

\.r^}  (-ERN  RIDGE  LAKE.  OR kcd  qOO  614  nOD 

m>\  s?M  s  ^R^F^r^Kp'^^"'^'  ^^ 2,057:000  2.109:555 

(MH>  HILLS  CREEK  LAKE,  OR 523  noO  523  000 

{MP)  JOHN  DAY  LOCK  &  DAM  -  LAKE  UMATILLA,  OR 14  006*000  14  074*000 

{MP)  LOOKOUT  POINT  LAKE,  OR 2:664:000  2'664'oOO 

Sp)  i^SlRj^'flS  "Sr''  ^^ 2.755.000  2.755.000 

'"^^  S§r5RFSSD.°SR:::::::::: :::::: io.64i,ooo  '''■\%'-l^ 

ROGUE  RIVER  AT  GOLD  BEACH.  OR '.'.'.'.'.'.'.'..'.'.'.'.'.'.'."  —  414000 

{N}  SIUSLAW  RIVER.  OR 881  000  881 'nnn 

{n1  SiJSSfSiSFr^k-  ^^ '":°°°  "3:SSS 

(N)  UMPQUA  RIVER.  OR 1  nee  nnn  1  nKK  nnn 

{FC}  WILLAMETTE  RIVER  BASIN  BANK  PROTECTION.  OR *  95*000  95*000 

N}  WILLAMETTE  RIVER  AT  WILLAMETTE  FALLS.  OR 585:000  585*000 

{FC}  WILLOW  CREEK  LAKE.  OR 383  000  383  000 

{N}  YAOUINA  BAY  &  HARBOR.  OR ,  Ml\^^  ,  .iSI:S2S 
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TYPE  OF                       PROJECT  TITLE  BUDGET  CONFERENCE 

-__-_-__ ESTIMATE  ALLOWANCE 

PENNSYLVANIA 

{N}       ALLEGHENY  RIVER.  PA 5.946,000  5.946.000 

{FC}      ALVIN  R  BUSH  DAM.  PA 417  000  417  000 

{FC}      AYLESWORTH  CREEK  LAKE,  PA 148,000  148  000 

{FC}       BELTZVILLE  LAKE.  PA 582,000  582  000 

{FC}       BLUE  MARSH  LAKE.  PA 1.370  000  1,370  000 

{FC}      CONEMAUGH  RIVER  LAKE,  PA 1.057.000  1117  000 

{FC}      COWANESQUE  LAKE,  PA 1  1 38  000  245  000 

{FC}      CROOKED  CREEK  LAKE.  PA 1.122.000  1416  000 

{FC}      CURWENSVILLE  LAKE.  PA 428,000  428  000 

{N}       ERIE  HARBOR.  PA 520,000  520,000 

{FC}       EAST  BRANCH  CLARION  RIVER  LAKE,  PA 886.000  926  000 

{FC}       FOSTER  JOSEPH  SAYERS  DAM,  PA 497  000  497  000 

{FC}       FRANCIS  E.  WALTER  DAM.  PA 588:000  588*000 

{FC}      GENERAL  EDGAR  JADWIN  DAM  &  RESERVOIR.  PA 321.000  321  000 

{FC}       JOHNSTOWN.  PA 6  000  6  000 

{FC}      K I NZUA  DAM  AND  ALLEGHENY  RESERVOIR.  PA 1.033.000  1.091000 

{FC}       LOYALHANNA  LAKE.  PA : 797  000  847  000 

{FC}      MAHONING  CREEK  LAKE.  PA 582,000  604  000 

{N}       MONONGAHELA  RIVER.  PA 11.315.000  11.315,000 

{FO       PROMPTON  LAKE.  PA 335  000  335  000 

{FC}       PUNXSUTAWNEY.  PA 5, QOO  5  000 

{FC}       RAYSTOWN  LAKE,  PA 1,947,000  2.260  000 

{N}        SCHUYLKILL  RIVER.  PA 1.400,000  1  400.000 

{FC}       SHENANGO  RIVER  LAKE.  PA 1.983,000  2.222,000 

{FC}       STILLWATER  LAKE.  PA 229,000  229  000 

{FC}       TIOGA-HAMMOND  LAKES.  PA 1.904.000  1.979,000 

{FC}       TIONESTA  LAKE.  PA 855,000  987  000 

{FC}       UNION  CITY  LAKE.  PA 275,000  282.000 

{FC}      WOODCOCK  CREEK  LAKE.  PA 620.000  649.000 

{FC}      YORK  INDIAN  ROCK  DAM.  PA 1.180.000  1  180  000 

{FC}      YOUGHIOGHENY  RIVER  LAKE.  PA 1.366,000  1.628,000 

RHODE  ISLAND 

GREAT  SALT  POND.  BLOCK  ISLAND,  RI 201  000 

HARBOR  OF  REFUGE.  BLOCK  ISLAND.  RI 200 : 000 


{N} 
{N} 
{N} 

{N} 


{N} 
{N} 


{MP} 
{FC} 
{FC} 
{MP} 
{MP} 


{MP} 

{MP} 

{MP} 

{MP} 

{MP} 

{MP} 

{N} 

{N} 


SOUTH  CAROLINA 

ATLANTIC  INTRACOASTAL  WATERWAY  {CHARLESTON  DISTRICT}. 

CHARLESTON  HARBOR .  SC 

COOPER  RIVER.  CHARLESTON  HARBOR,  SC 

FOLLY  RIVER .  SC 

GEORGETOWN  HARBOR.  SC 

JEREMY  CREEK .  SC 

LITTLE  RIVER  INLET.  SC 

MURRELLS  INLET.  SC 

PORT  ROYAL  HARBOR ,  SC 

SHIPYARD  RIVER,  SC 

TOWN  CREEK  ,  SC '.'.'.'.'.'.'.'.'. 

SOUTH  DAKOTA 

BIG  BEND  DAM  -  LAKE  SHARPE.  SD 

COLD  BROOK  LAKE ,  SD 

COTTONWOOD  SPRINGS  LAKE,  SO 

FT.  RANDALL  DAM  -  LAKE  FRANCIS  CASE.  SD 

OAHE  DAM  -  LAKE  OAHE.  SD  &  ND 

TENNESSEE 

CENTER  HILL  LAKE.  TN 

CHEATHAM  LOCK  AND  DAM.  TN 

COROELL  HULL  DAM  AND  RESERVOIR.  TN 

DALE  HOLLOW  LAKE ,  TN 

J  PERCY  PRIEST  DAM  AND  RESERVOIR.  TN 

OLD  HICKORY  LOCK  AND  DAM.  TN 

TENNESSEE  RIVER .  TN 

WOLF  RIVER  HARBOR.  TN 


3.261 .000 
3.701 .000 
3.297.000 

1.892,000 


827.000 
600 . 000 


5 . 1 48 , 000 

168.000 

149.000 

6.278.000 

8.071,000 


2 . 556 . 000 
3.518.000 
2.543.000 
2.605.000 
1 .553,000 
3.969.000 
12.614.000 
657.000 


3.261 .000 

3.701 ,000 

3.297.000 

469,000 

1 . 892 . 000 

20,000 

672,000 

141 ,000 

827,000 

600 , 000 

407,000 


5.249.000 

182.000 

1 58 , 000 

6 . 666 , 000 

8 . 545 . 000 


2 . 776 , 000 
3,640,000 
2.696.000 
2.711 .000 
1 . 703 . 000 
4.164.000 
12.614.000 
657,000 
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TEXAS 

(FC)  AQUILLA  LAKE.  TX 793  onn  7Q •>  nnn 

re!  SS5^P"l'!?p"V!''  CHLORIDE  CONTROL  -  AREA  VIII.  ix!  !  !  ]ll%^o  ]ll\^fo 

ir^i  OAKUWbLL  LAKE.  TX o-io  nnn  1  ncc  nnn 

{FC}  BELTON  LAKE.  TX i  irS'SSS  'Sff'nnn 

(FC)  BENBROOK  LAKE.  TX iTgf 'oSS  'VcA'nnn 

(N)  BRAZOS  ISLAND  HARBOR.  TX 17iJ'SS§  '^S^'nnn 

FC}  BUFFALO  BAYOU  AND  TRIBUTARIES.  TX .:::::  528 ' 000  ' s5I ' SS2 

{FC}  CANYON  LAKE.  TX 1  n?9  nnn  '^^I'nSS 

{N}  CHANNEL  TO  PORT  MANSFIELD.  ^Y..  ...............'.'.  .WV.V.  'JJo'oOO  'ftS'SSS 

CHANNEL  TO  RED  BLUFF,  TX 1. 110. 000  ^'Un'SnS 

{N}  CHANNEL  TO  VICTORIA  -  GIIIW.  TX 525  000  525'onn 

{N}  CORPUS  CHRISTI  SHIP  CHANNEL.  TX 4  890000  A   filn'nnn 

{MP}  DENISON  DAM  -  LAKE  TEXOMA,  TX.... 3  887'oSS  f'??7'nnn 

FC}  ESTELLINE  SPRINGS  EXPERIMENTAL  PROJECT   TX        i!  l!  !  ^'^^s'SSS  s'SSS 

FC}  FERRELLS  BRIDGE  DAM  -  LAKE  O'THE  PINES.  TX 1  655  000  1  813000 

{N}  FREEPORT  HARBOR,  TX lOOQQO  'Tnn'nnn 

{N}  GALVESTON  HARBOR  AND  CHANNEL.  TX SsSSS  Sb'SSS 

{FC}  GRANGER  DAM  WND  LAKE.  TX 860000  QKn'nnn 

{FC}  GRAPEVINE  LAKE,  TX.  .  ! ,  it?  nnn  1  ?o?'SnS 

{N}  GULF  INTRACOASTAL  WATERWAY,  TX '.'.'.'.  V.'.'.'.'.V  15  779  o55  I5'??q'nnn 

{FC}  HORDS  CREEK  LAKE.  TX Sol'nnn  '7on'nnn 

{N}  HOUSTON  SHIP  CHANNEL.  TX 5  |?o'2SS  =  ^?n'nnn 

{FC}  JOE  POOL  LAKE,  TX iJsnnn  '^«'nnS 

{FC}  LAKE  KEMP,  TX A fcf-nnn  ?lf'SS2 

{FC}  LAVON  LAKE.  TX ! ! ! ! ! ! ! ! !  !  !  !  !  ! ,  III' oil  o   m  7-nnn 

{FC}  LEWISVILLE  DAM,  TX 9II   ool  ^'nin'nnn 

{N}  MATAGORDA  SHIP  CHANNEL.  TX ■46o'2SS  ? ' Sfin ' nnn 

{FC}  NAVARRO  MILLS  LAKE.  TX 103o'Sm  'nl^'nnn 

{FC}  NORTH  SAN  GABRIEL  DAM  AND  LAKE  GEORGETOWN.  Tx!  .......:  ^  '11 A^  'SIl'SSS 

{FC}  0  C  FISHER  DAM  AND  LAKE,  TX 732000  2m  '  nnn 

{FC}  PAT  MAYSE  LAKE.  TX ftHK  nnn  ,  o2  'SSn 

{FC}  PROCTOR  LAKE.  TX ,  n77'nnn  'SSi'SRS 

{FC}  RAY  ROBERTS  LAKE.  TX...           :::::: 'Sil'SSS  'IS^-nnn 

{N}  SABINE-NECHES  WATERWAY,  TX. . . .             3  fji'SSS  ■»  ffi'nnn 

MP  SAM  RAYBURN  DAM  AND  RESERVOIR.  IX.  ...........'...  .V  -  2  578"SSS  2'749'nnn 

{FC}  SOMERVILLE  LAKE,  TX ...  1  ^12' nnn  Mof'SSS 

{FC}  STILLHOUSE  HOLLOW  DAM.  TX .......'.'.......'. •?S5'§§§  Mi7'nnn 

{N}  TEXAS  CITY  CHANNEL.  TX 1725000  •79^nnn 

S?^  l^.^^^^^  DAM  -  B.A.  sTEiNHAGEN  LAKE.  TX    :::;::::::  'sol'SSS  "sil'SSS 

{N}  TRINITY  RIVER  &  TRIBUTARIES.  TX 20000  fn'nnn 

{FC}  WACO  LAKE.  TX i^n^nnn  ,co?'2SS 

{FC}  WALLISVILLE  LAKE.  TX '^jI'SSS  ''fos'SnS 

{MP}  WHITNEY  LAKE.  TX ,  li5-SS2  ,  2I^  SS2 

{FC}  WRIGHT  PATMAN  DAM  AND  LAKE.  iW.WV.V.W.V.W.V.V.V.W;  VMt'.'^l  V.f^\l^ 

VERMONT 

{FC}  BALL  MOUNTAIN   LAKE.    VT iRiinnn  occ^nn 

{FC}  NORTH   HARTLAND   LAKE.    VT ifo'Sm  Ifo'SSS 

{FC}  NORTH   SPRINGFIELD   LAKE.    VT....                             iWlnn  lio'SnS 

{FC}  TOWNSHEND   LAKE.    VT...                        ^if'SnS  348.000 

{FC}  UNION  VILLAGE  DAM.  VT. . . ! ! ! ! ! ! ! ! ! !  i ! ! ! ! ! ! !  ] ! ! ! ! ! ! ! ! ; ; ;  JJ^.'SSS  WV.l^ 

VIRGINIA 

,  ^  APPOMATTOX  RIVER,  VA cnn  ««« 

{N}  ATLANTIC  INTRACOASTAL  WATERWAY,  \J^.  .  .'.'.'.'.'.'..'. 1  849  000  1  «22'nnn 

{N  ATLANTIC  INTRACOASTAL  WATERWAY  -  DSC  .  VA       464  000  'lil'^^^ 

{N}  CHANNEL  TO  NEWPORT  NEWS.  VA inn  nnn  fnn'SSS 

{N}  CHINCOTEAGUE  INLET.  VA.  . . .          ! ! J??'S2S  i??'SSS 

DEEP  CREEK.  VA              817.000  817,000 

{FC}  GATHRiGHT  DAM  AND  LAKE  moomaw.'va:;;  ::;::::;::  954000  otl'nSS 

U2SS'S5!rb§S°V°"'°'-''  *  "'"'"'^'^  ""^   HBR{DRIFT  REm6vA  foSiSSS  \ll\l^ 

HOSKINS  CREEK,  \jk'.'.'.'. """  M2.000 

JUL  -^^^S  RIVER  NAVIGATION.  Va!  '.'.'.'.'.'.'.'.'.'..'. 1  537  non  ,  ft?'SSS 

{MP}  JOHN  H.  KERR  DAM  AND  RESERVOIR.  VA  i  n6    !  !  !  !  ."  i s'PJ'SSS  i'fl^7'nnn 

{FC}  JOHN  W  FLANNAGAN  DAM  AND  RESERVOIR,  VA. . . .   889000  •Q7Q'nnS 

LYNNHAVEN  INLET   VA                    889,000  979,000 

{N}  NORFOLK  HARBOR  AND  CHANNELS  ;va;;  !; "i^nnnnn  ,5!«'2S2 

!s^!  ~^'^^^^^^^^^^:^  •;  1i;E 

RUDEE  INLET,  VA   .478.000  1 .539.000 

{N}  THIMBLE  SHOAL  CHANNEL.'  '  \/k'.'.'.'.'.'.'.'.'. i  nq«i  nnn  ,  S22'SS2 

{N}  WATERWAY  ON  THE  coast'of  VIRGINIA.  vA! ! ! ! ! i ! ! ! ! ! ! ! ! ! ! !  ! :?I§:S2S  ! :??|:°Sg 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


WASHINGTON 


{N} 
{MP) 

{N} 

{N} 

{N} 

{N} 

{FC} 

{MP} 

{N} 

{N} 

{MP} 

{MP} 

{MP} 

{FC} 

{FC} 

{FC} 

{N} 

{N} 

{FC} 

{N} 

{FC} 

{N} 

{MP} 

{FC} 


{FC} 
{FC} 
{FC} 

{FC} 

{FC} 

{N} 

{FC} 

{FC} 

{FC} 

{FC} 

{N} 


{N} 

{FC} 

{N} 

{N} 

{N} 

{N} 

{N} 

{FC} 

{N} 

{N} 

{N} 

{N} 


BELLINGHAM  HARBOR,  WA 

CHIEF  JOSEPH  DAM,  WA 

COLUMBIA  RIVER  AT  BAKER  BAY,  WA 

ELOCHOMAN  SLOUGH,  WA 

EVERETT  HARBOR  AND  SNOHOMISH  RIVER.  WA 

FRIDAY  HARBOR,  WA 

GRAYS  HARBOR  AND  CHEHALIS  RIVER.  WA 

HOWARD  A  HANSON  DAM.  WA 

ICE  HARBOR  L&D,  WA 

LAKE  WASHINGTON  SHIP  CANAL.  WA 

LEWIS  RIVER,  WA 

LITTLE  GOOSE  L&D,  WA 

LOWER  GRANITE  L&D,  WA 

LOWER  MONUMENTAL  L&D,  WA 

MILL  CREEK  LAKE,  WA 

MT  ST  HELEN  SEDIMENT  CONTROL  STRUCTURE.  WA. 

MUD  MOUNTAIN  DAM.  WA 

PUGET  SOUND  AND  TRIBUTARY  WATERS.  WA 

SEATTLE  HARBOR.  WA 

STILLAGUAMISH  RIVER.  WA 

SWINOMISH  CHANNEL.  WA 

TACOMA  -  PUYALLUP,  WA 

TACOMA  HARBOR.  WA 

THE  DALLES  LOCK  &  DAM  -  LAKE  CELILO.  WA 

WILLAPA  RIVER  AND  HARBOR.  WA 

WYNOOCHEE  LAKE ,  WA 


BUDGET 
ESTIMATE 


57.000 
1 , 664 , 000 


65 

130 

16 

,889 

978 

,466 

,144 

85 

,891 

,015 

.303 

522 

95 

.146 

670 

550 

91 

522 

38 

28 

.732 


,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
.000 
.000 


WEST  VIRGINIA 


BEECH  FORK  LAKE.  WV. . . 

BLUESTONE  LAKE.  WV 

BURNSVILLE  LAKE.  WV. . . 
CHARLESTON  RIVERFRONT. 

EAST  LYNN  LAKE.  WV 

ELKINS.  WV 

KANAWHA  RIVER  LOCKS  AND  DAMS.  WV 
R  D  BAILEY  LAKE.  WV. . . 
STONEWALL  JACKSON  LAKE.  WV. 
SUMMERSVILLE  LAKE.  WV. 

SUTTON  LAKE,  WV 

TYGART  LAKE,  WV 


WISCONSIN 

ASHLAND  HARBOR ,  WI 

EAU  GALLE  RIVER  LAKE  WISCONSIN,  WI . . . 

FOX  RIVER,  WI 

GREEN  BAY  HARBOR.  WI 

GREEN  BAY  HARBOR.  WI  -  DIKE  DISPOSAL. 

KENOSHA  HARBOR.  WI 

KEWAUNEE  HARBOR.  WI 

LA  FARGE  LAKE ,  WI 

MANITOWOC  HARBOR,  WI 

MILWAUKEE  HARBOR.  WI 

SHEBOYGAN  HARBOR.  WI 

STURGEON  BAY.  WI 

WYOMING 

JACKSON  HOLE.  SNAKE  RIVER 


1  , 346 , 000 


613,000 

928,000 

1 .064.000 

974.000 

1 2 . 000 

7.765.000 

1 .324,000 

682,000 
1 . 003 . 000 
1 , 1 94 , 000 

626.000 


261 .000 
326 , 000 

.124.000 
914.000 

,150.000 
884.000 
166.000 
31 .000 
157,000 
987.000 
367.000 
143.000 


19749 


CONFERENCE 
ALLOWANCE 


57,000 

9.664,000 

441 ,000 

65 , 000 

130.000 

16,000 

4.889.000 

978,000 

4,643,000 

4 , 1 44 , 000 

85.000 

3.891 ,000 

5,069,000 

4.303,000 

522,000 

95,000 

5 , 1 46 , 000 

670,000 

550.000 

91 .000 

522.000 

38.000 

28.000 

7 . 804 , 000 

545,000 

1 . 346 . 000 


632.000 
1 . 043 . 000 
1 . 1 24 , 000 

250,000 

999 , 000 

12.000 

7.765.000 

1 . 364 , 000 

682,000 
1.063,000 
1.269,000 

641.000 


261.000 
351 .000 

.124.000 
914.000 

, 1 60 , 000 
864 . 000 
166.000 
31 ,000 
1 57 , 000 
987,000 
367.000 
143.000 


400.000 


19750 
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BUDGET 
ESTIMATE 


September  7,  1989 


CONFERENCE 
ALLOWANCE 
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19751 


MISCELLANEOUS 

{N)      DREDGING  RESEARCH  PROGRAM 

INSPECTION  OF  COMPLETED  KKORKS 

MONITORING  OF  COMPLETED  COASTAL  PROJECTS.' .' 

NATIONAL  EMERGENCY  PREPAREDNESS  PROGRAM  (NEPP) 

PROJECT  CONDITION  SURVEYS 

«2I.^,??"^2^,.^'-^^''^^<^'  ^0  STRAIGHTENING  OF '  CHANNELS '  (S 
REMOVAL  OF  SUNKEN  VESSELS «-^  \^ 

RECREATION  PARTNERSHIP  INITIATIVE 

SCHEDULING  OF  FLOOD  CONTROL  RESERVOIR  OPERATioNs! ! ! 1 ' " 

SURVEILLANCE  OF  NORTHERN  BOUNDARY  WATERS 

WATERBORNE  COMMERCE  STATISTICS .'..'.'.'.'.'. 

REDUCTION  FOR  ANTICIPATED  SAVINGS  &  SLIPPAGE 


7,500.000 
6.257,000 
1 .800.000 
10.000.000 
8.852.000 
50.000 
1 .000.000 
1 .000,000 
2,620.000 
2.500.000 
3.260.000 

-19.570.000 


TOTAL .  OPERATION  AND  MAINTENANCE 1  .  282 ,  622 ,  000 


6,000.000 
6.257.000 
1 .800.000 
8.000.000 
8.852.000 
50,000 
1 . 000 . 000 
1,000.000 
2.620.000 
2 , 500 , 000 
3.260,000 

-19.570.000 

1 .377,504,000 


TYPE  OF   PROJECT: 

(N)  NAVIGATION 

(FC)  FLOOD  CONTROL 

{BE}  BEACH   EROSION  CONTROL 

{MP}  MULTIPLE-PURPOSE.    INCLUDING   POWER 


TnijE  II— DEPARTMENT  OP  THE 
INTERIOR 

The  summary  tables  at  the  end  of  this 
title  set  forth  the  conference  agreement 
with  respect  to  the  individual  approriations, 
programs  and  activities  of  the  Bureau  of 
Reclamation.  Additional  items  of  conference 
agreement  are  discussed  below. 

Bureau  op  Reclamation 
general  investigations 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$11,530,000  for  general  investigations  in- 
stead of  $11,230,000  as  proposed  by  the 
House  and  $11,330,000  as  proposed  by  the 
Senate,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert:  $11,530,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Within  the  amount  provided  for  the  Colo- 
rado River  Water  Quality  Improvement 
Program,  the  conference  agreement  in- 
cludes $150,000  for  advance  planning  work 
on  the  UinU  Basin  Unit,  Utah. 

CONSTRUCTION  PROGRAM 

Amendment  No.  43:  Appropriates 
$662,120,000  for  the  construction  program 
as  proposed  by  the  Senate  instead  of 
$661,008,000  as  proposed  by  the  House. 

The  conferees  concur  with  the  Senate 
report  language  relating  to  the  Columbia 
Basin  project,  Washington. 

The  conferees  are  concerned  with  the 
losses  in  hatchery  production  being  experi- 
enced at  the  Coleman  National  Fish  Hatch- 
ery in  Califomia.  Therefore,  the  conferees 
strongly  urge  the  Bureau  of  Reclamation  to 
establish  the  responsibility  and  a  definite 
schedule  for  this  most  important  rehabilita- 
tion and  repair  work  and  provide  adequate 
funds  for  this  vital  program. 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

;  Provided  further.  That  in  accordance  with 
P.L.  100-563,  there  is  authorized  to  be  appro- 
priated under  Section  S,  of  the  Act  of  April 
11,  1956  (70  Stat  110;  43  U.S.C.  6209), 
1 15,000,000  aa  compensation  to  the  Straw- 
berry  Water  Users  Association  which  shall 
be  available  only  for  such  compensation  and 
must  be  used  for  Strawberry  Valley  Recla- 
mation Project  purposes.  Of  the  amounts 
appropriated  hereafter  (including  funds  pre- 
viously appropriated  for  FY  1989 J  under  sec- 
tion 8  of  such  Act,  the  first  $15,000,000  shall 
be  paid  to  the  Associatioru  Upon  receipt  of 
such  compensation,  the  Association  shall  re- 
linquish all  of  its  contractual  surface  rights 
and  interests,  including  sand  and  gravel,  in 
the  56,775  acres  of  Project  Lands. 

Nothing  in  this  Act  shall  delay  the  transfer 
of  Strawberry  Valley  Project  lands  under  the 
terms  and  conditions  of  Section  4  of  P.L. 
100-563. 

During  the  Fiscal  Year  1990,  the  Bureau  is 
authorized  to  utilize  funds  surplus  to  con- 
struction needs  under  Section  5  of  the  Act  of 
Apra  11,  1956  (70  Stat  107;  43  U.S.C.  620d), 
if  available,  (Bonneville  Unit  only),  to  ac- 
complish the  purposes  and  objectives  of  Sec- 
tions 3  and  4  of  P.L.  100-563. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  accept  bill 
language  to  compensate  the  Strawberry 
Water  Users  Association  and  to  move  for- 
ward with  scheduled  mitigation  programs  in 
the  Bonneville  Unit  of  the  Central  Utah 
Project  in  accordance  with  provisions  of 
P.L.  100-563. 

The  Bureau  of  Reclamation  has  assured 
the  conferees  that  sufficient  unexpended 
funds  from  FY  1989  and  funds  surplus  to 
construction  needs  in  FY  1990  are  available 
to  meet  the  requirements  of  both  Sections  3 
and  4  of  P.L.  100-563. 


OPERATION  AHS  MAINTBNANCI 


Amendment  No.  45:  Makes  a  technical  cor- 
rection to  the  code  citation  in  the  House  Mil 
as  proposed  by  the  Senate. 

The  conferees  agree  that  any  costs  aaaod- 
ated  with  maintaining  the  McCune  Creek 
Siphon  Crossing  as  described  in  the  House 
report  under  General  Administrative  Ex- 
penses shall  be  derived  from  the  Bureau's 
Operation  and  Maintenance  account. 

The  conference  agreement  includes 
$736,000  for  the  Franklin  D.  Roosevelt 
Lake,  Colimibia  Basin  Project  in  Washing- 
ton. The  conferees  direct  the  Bureau  of 
Reclamation  to  give  priority  to  providing 
shoreline  erosion  control  and  providing 
cleanup  efforts  to  remove  the  accumulation 
of  debris  along  the  lake. 

The  conferees  further  urge  the  Bureau  to 
restore  the  natural  area  for  tourists  and 
wildlife  and  to  provide  improved  lake  access 
for  fishing  and  boating  interests.  The 
Bureau  should  include  a  progress  report  and 
a  schedule  of  remaining  work  for  these  ef- 
forts in  their  testimony  before  the  House 
and  Senate  Subcommittees  on  Energy  and 
Water  Development  on  the  FY  1991  Budget. 

SPECIAL  FUNDS 

Amendment  No.  46:  Makes  a  technical  cor- 
rection to  the  code  citation  in  the  House  bill 
as  proposed  by  the  Senate. 

ADMIN iSTKATrVE  PROVISIONS 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting the  use  of  volunteers  by  the  Bureau 
of  Reclamation. 

DEPARTMENT  OP  THE  INTERIOR 

GENERAL  PROVISIONS 

Amendment  No.  48:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  compensation  to  the 
Strawberry  Water  Users  Association. 

Amendment  No.  49:  Changes  a  section 
number. 
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PROJECT  TITLE 


September  7,  1989 


FY  1990 

BUDGET 

ESTIMATE 


CONFERENCE 
ALLOWANCE 


PROJ.INV.  M&I 

AOV.PLNG.  WQ 

AOV.PLNG.  MC 

AOV.PLNG.  1 


SP.INV.  MP 

PROJ.INV.  MP  * 

SP.INV.  M&I 

SP.INV.  MP 

SP.INV.  MC 

PRai.INV.  M&I 


PROJ.INV. 
PROJ.INV. 
PROJ.INV. 
PROJ.INV. 
PROJ.INV. 


SP.INV. 


MP 
MP 
MP 
MP 


MP 


GENERAL  INVESTIGATIONS 

CALIFORNIA 

INDIAN  WELLS  VALLEY  WATER  MANAGEMENT  STUDY 

KELLOGG  UNIT 

OFFSTREAM  STORAGE  INVESTIGATION 

REFUGE  WATER  SUPPLIES 

SAN  JOAQUIN  CONVEYANCE 

SANTA  ANA  WATERSHED  MANAGEMENT  STUDY 

COLORADO 

HIGH  MOUNTAIN  AQUIFER  STUDY 

SOUTH  PLATTE  RIVER  OPERATIONS  STUDY 

UPPER  GUNNISON-UNCOMPAHGRE  BASIN  PROJECT 

IDAHO 
TETON  DAM  REAPPRAISAL 

KANSAS 
ARKANSAS  RIVER  WATER  MANAGEMENT  IMPROVEMENT  STUDY... 

MONTANA 
FLATHEAD  RIVER  BASIN  STORAGE  OPTIMIZATION  STUDY 

NEVADA 
NORTHERN  NEVADA  WATER  AUGMENTATION  PROGRAM 

OREGON 

DESCHUTES  RIVER  BASIN  WATER  SALVAGE  PROJECT 

JOSEPHINE  COUNTY  WATER  MANAGEMENT  IMPROVEMENT  STUDY. 

NORTHERN  DOUGLAS  CO.  COOP.  WATER  RESOURCES  STUDY 

UPPER  JOHN  DAY  WATER  OPTIMIZATION  PROJECT 

WILLAMETTE  RIVER  BASIN  WATER  OPTIMIZATION  STUDY 

TEXAS 

LOWER  COLORADO  RIVER  BASIN  TOTAL  WATER  MGMT  STUDY... 


175.000 

175.000 

25,000 

25.000 



62.000 

25,000 

1 3 . 000 

25,000 

137.000 

... 

138,000 

30,000 

30,000 



38,000 

200.000 

200,000 
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400 . 000 


95,000 


215.000 


160.000 
290.000 
200.000 
215.000 
190,000 


200,000 


150,000 


400.000 


48.000 


215.000 


80.000 

290,000 
200.000 
215.000 
190,000 


200,000 


FY  1990 

TYPE  OF                           PROJECT  TITLE  BUDGET         CONFERENCE 

^^521 ESTIMATE          ALLOIIANCE 

UTAH 

SP.INV.    MP   SEVIER  RIVER  WATER  MANAGEMENT  STUDY 100,000            100  000 

SP.INV.    MC   UTAH  AREA  WATER  DEMAND  MODEL 100,000             5o!oOO 

WASHINGTON 

PROJ.INV.  I     YAKIMA  RIVER  BASIN  WATER  ENHANCEMENT  PROJECT 740,000             740,000 

WYOMING 

SP.  INV.   MP    SEMINOE  DAM  MODIFICATION 100.000            100,000 

VARIOUS 

PROJ.INV.  M&I   COLORADO  RIVER  RECHARGE  STUDY lOO  000            100  000 

PROJ.INV.  WQ   COLORADO  RIVER  WATER  QUALITY  IMPROVEMENT  PROGRAM 1,235,000          1  235*000 

SPECIAL  INVESTIGATIONS: 

SP.INV.           ENVIRONMENTAL  &  INTERAGENCY  COORDINATION  ACTIVITIES  2,969,000          2  969  000 

SP.INV.    MC      FOUR  CORNERS  WATER  ASSESSMENT 125  000             63  000 

SP.INV.            GENERAL  PLANNING  STUDIES 775  000             775*000 

SP.INV.            INVESTIGATION  OF  EXISTING  PROJECTS 622  000             622*000 

SP.INV.        •    MINOR  WORK  ON  COMPLETED  INVESTIGATIONS 444,000             444*000 

SP.INV.            TECHNICAL  ASSISTANCE  TO  STATES 1,570.000           1  570*000 

SP.INV.    WQ      TOXIC  CONSTITUENT  STUDIES 200  000           '  100*000 

SP.INV.    I        UPPER  SNAKE  RIVER  BASIN  STORAGE  OPTIMIZATION 155,000             155*000 

PROJ.INV.  MP    VEGETATION  MANAGEMENT  ALONG  THE  COLORADO  RIVER 150  000                *  — 

REDUCTION  FOR  ANTICIPATED  SAVINGS  &  SLIPPAGES -280,000           -299,000 

TOTAL.  GENERAL  INVESTIGATIONS '"'n?55o"oo'   """"'"530?0O0 

CONSTRUCTION  PROGRAM 

CCNSTPHCTION  AND  REHABILITATION 

AND 

COLORADO  RIVFR  BASIN  SALINITY  CONTROL  PROJECTS 


ARIZONA 

HEADGATE  ROCK  HYDROELECTRIC  PROJECT  

INDIAN  WATER  RIGMIS  SETTLEMENT  PROJECT  -SAWRSA  

CALIFORNIA 

CENTRAL  VALLEY  PROJECT: 

AUBURN-FOLSOM  SOUTH  UNIT 

MISCELLANEOUS  PROJECT  PROGRAMS 

SACRAMENTO  RIVER  DIVISION 

SAN  FELIPE  DIVISION 

SAN  LUIS  UNIT 

TRINITY  RIVER  RESTORATION  PROGRAM 

COLORADO 

GRAND  VALLEY  UNIT,  TITLE  II,  CRBSCP 

LAS  VEGAS  WASH.  TITLE  II,  CRBSCP 

LOWER  GUNNISON  BASIN  WINTER  WATER,  TITLE  II,  CRBSCP. 

PARADOX  VALLEY  UNIT.  TITLE  II.  CRBSCP 

SAN  LUIS  VALLEY  PROJECT,  CLOSED  BASIN  DIVISION 


9,250.000 
6,000,000 


1,700,000 
7,850,000 
6.325,000 
2,500.000 
5,428,000 
12.280,000 


8.239,000 


2,461 ,000 
7,755,000 


9,250.000 
6.000.000 


1  .700,000 
7,850,000 
6.325,000 
2 . 600 . 000 
5.428.000 
12.280.000 


8.239.000 
50.000 
2.500.000 
2.461.000 
7.755.000 


^  *^  *^  w  ^^  m.  ▼ 


W  Trf-XT  TOT? 


o A. 1 ff    mon 
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FY  1990 

TYPE  OF                           PROJECT  TITLE  BUDGET         CONFERENCE 

PROJECT  ESTIMATE           ALLOWANCE 

NEBRASKA 

NORTH  LOUP  DIVISION.  P-SMBP "'^Sg'SoS          "'"S'Z 

O'NEILL  UNIT,  P-SMBP 700,000            /uu.uuu 

NORTH  DAKOTA 

GARRISON  DIVERSION  UNIT,  P-SMQP 8,750.000         30,000,000 

OREGON 

UMATILLA  BASIN  PROJECT 650,000 

*  SOUTH  DAKOTA 

BELLE  FOURCHE  UNIT.  P-SMBP ,!-^^!'onn         14'?oS"2S2 

WEB  RURAL  WATER  DEVELOPMENT  PROJECT 14,304.000          14.304.000 

MNI  WICONI  RURAL  WATER  SUPPLY  PROJECT —             suu.uuu 

WASHINGTON 


COLUMBIA  BASIN  PROJECT: 

IRRIGATION  FACILITIES 

THIRD  POWERPLANT 

YAKIMA  FISH  PASSAGE  &  PROTECTIVE  FACILITIES 

WYOMING 

BUFFALO  BILL  DAM  MODIFICATION.  P-SMBP 

VARIOUS 

BOULDER  CANYON  PROJECT 

MEASURES  BELOW  IMPERIAL  DAM.  TITLE  I ,  CRBSCP 

SUBTOTAL.  REGULAR  CONSTRUCTION 

DRAINAGE  AND  MINOR  CONSTRUCTION: 

ALL  AMERICAN  CANAL  PROJECT,  ARIZONA 

ARBUCKLE  PROJECT 

BOISE  PROJECT,  PAYETTE  DIVISION,  IDAHO 

BRANTLEY  PROJECT.  NEW  MEXICO 

CHIEF  JOSEPH  DAM  PROJECT.  OROVILLE-TONASKET  UNIT,  WA 

COLORADO  RIVER  FRONT  WORK  &  LEVEE  SYSTEM,  AR.  CO 

CULTURAL  RESOURCES  ACTIVITIES,  ND,  NE.  MT,  SD,  WY... 

FRYINGPAN-ARKANSAS  PROJECT,  COLORADO 

GILA  PROJECT.  ARIZONA 

KLAMATH  PROJECT,  OREGON-CALIFORNIA 

LEAOVILLE  MINE  DRAINAGE  TUNNEL,  COLORADO 

MCGEE  CREEK .  PROJECT .  OKLAHOMA 

NEWLANDS  PROJECT .  NEVADA 

PICK-SLOAN  MISSOURI  BASIN  PROGRAM: 

EAST  BENCH  UNIT,  MONTANA 

FARWELL  UNIT,  NEBRASKA 

GLENDO  UNIT,  WYOMING 

OAHE  UNIT,  SOUTH  DAKOTA 

OWL  CREEK  UNIT.  WYOMING 

VELARDE  COMMUNITY  DITCH  PROJECT,  NEW  MEXICO 

WASHOE  PROJECT,  CALIFORNIA-NEVADA 

WEBER  BASIN  PROJECT ,  UTAH 

SUBTOTAL,  DRAINAGE  AND  MINOR  CONSTRUCTION 


5,210, 000 

1 1 , 153,000 

400,000 


15.957.000 


12.000,000 
19,060,000 


170,117.000 


560.000 

1 .268.000 
3,286,000 
2,150,000 
8,400,000 

200.000 
6.034.000 

830.000 
1 ,898,000 
4,550.000 
2.770,000 

800,000 

50,000 

460 , 000 

1 ,200.000 

65.000 

15.000 

7.525.000 

405.000 

1 ,005.000 


43.471 .000 


5.210.000 

1 1 .153,000 

400 . 000 


15,957.000 


12,000,000 
1 9 , 060 . 000 


212.167.000 


560.000 
25.000 
1 .268.000 
3.286.000 
2.150.000 
8.400.000 

200.000 
6.034.000 

830.000 
1 ,898.000 
4,550,000 
2,770.000 

800.000 

50.000 

460.000 

1.200.000 

65.000 

1 5 . 000 

7.525.000 

405.000 

1 .005,000 


43,496,000 
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FY  1990 

J-,S^,0?                  "^^-^^^^  "^^^  ES?^£SI^ ^aT^IS^I 

SAFETY  OF  DAMS  PROGRAMS  * 

CACHUMA  PROJECT,  BRADBURY  DAM.  CALIFORNIA 100,000  100,000 

CENTRAL  VALLEY  PROJECT.  LITTLE  PANOCHE  DAM,  CA 225,000  225,000 

CENTRAL  VALLEY  PROJECT,  LOS  BANDS  DAM,  CALIFORNIA...  675,000  675,000 

CENTRAL  VALLEY  PROJECT,  O'NEILL  DAM,  CALIFORNIA 45.000  45,000 

COOLIDGE  DAM,  AZ 1,400,000 

DEPARTMENT  DAM  SAFETY  PROGRAM 450 ,  000  460 .  000 

HYRUM  PROJECT .  UTAH 145, 000  145, 000 

INITIATE  SOD  CORRECTIVE  ACTION 7.955,000  6,555,000 

MINIDOKA  PROJECT,  JACKSON  LAKE  DAM,  IDAHO-WYOMING...  691,000  691.000 

MODIFICATION  REPORTS  AND  PRECONSTRUCTION  ACTIVITY...  8,000,000  8.000,000 

SALT  RIVER  PROJECT,  BARTLETT  DAM,  ARIZONA 1,700,000  1,700,000 

SALT  RIVER  PROJECT,  HORSESHOE  DAM,  ARIZONA 1,700,000  1.700,000 

SALT  RIVER  PROJECT,  STEWART  MTN.  DAM.  ARIZONA 5.578.000  5.578.000 

SAN  ANGELO  PROJECT,  TWIN  BUTTES  DAM,  TEXAS 800,000  800,000 

SEEDSKADEE  PROJECT,  FONTENELLE  DAM,  CRSP,  WYOMING...  250,000  250,000 

WASHITA  BASIN  PROJECT.  FOSS  DAM.  OKLAHOMA 500,000  500.000 

W.C.  AUSTIN  PROJECT.  ALTUS  DAM,  OKLAHOMA 470.000  470.000 

SUBTOTAL .  SAFETY  OF  DAMS 29 ,  284 ,  000  29 ,  284 ,  000 

REHABILITATION  AND  BETTERMENT: 

HIGHLAND-HANOVER  DIV,  HANOVER-BLUFF  UNIT.  WY 150.000 

HYRUM  PROJECT,  UTAH 1.101.000  1.101,000 

MILK  RIVER,  GLASGOW  DIVISION.  MT 100.000 

MILK  RIVER.  MALTA  DIVISION.  MT —  250.000 

OGDEN  RIVER  PROJECT .  UTAH 2 ,  050 ,  000  2  ,  050 ,  000 

UPPER  BLUFF  DIVISION,  HANOVER-BLUFF  UNIT,  WY —  110,000 

WEBER  BASIN  PROJECT,  UTAH 1.100.000  1.100.000 

SUBTOTAL.  REHABILITATION  AND  BETTERMENT 4.251,000  4.861.000 

APPLIED  ENGINEERING: 

GROUNDWATER  RECHARGE  DEMONSTRATION  PROGRAM 7 . 323 , 000  7 . 323 . 000 

PROGRAM  RELATED  ENGINEERING  &  SCIENTFIC  STUDIES 4.500.000  4.500.000 

SUBTOTAL.  APPLIED  ENGINEERING 11.823.000  11.823.000 

TOTAL.  CONSTRUCTION  AND  REHABILITATION  AND 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS. .  258.946.000  301.631.000 


COLORADO  RIVER  STORAGE  PROJECT 

UPPER  COLORADO  RIVER  BASIN  FUND 

PARTICIPATING  PROJECTS 

COLORADO 


ANIMAS-LA  PLATA  PROJECT 

DOLORES  PROJECT 

UTAH 

CENTRAL  UTAH  PROJECT.  BONNEVILLE  UNIT 

CENTRAL  UTAH  PROJECT.  UINTAH  UNIT 

DRAINAGE  AND  MINOR  CONSTRUCTION 
PARTICIPATING  PROJECTS: 

CENTRAL  UTAH  PROJECT,  JENSEN  UNIT,  UTAH. 
DALLAS  CREEK  PROJECT.  COLORADO 


3.727.000 
41  . 146.000 


116.170.000 
50.000 


122.000 
265,000 


5 . 900 . 000 
41 .146.000 


1  1 6 , 1 70 , 000 
50 . 000 


122,000 
265.000 
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FY  1990 
TYPE  OF  PROJECT  TITLE  BUDGET         CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

RECREATIONAL  AND  FISH  AND  WILDLIFE  FACILITIES: 

RECREATIONAL  FACILITIES 9,143,000  9,143.000 

FISH  AND  WILDLIFE  FACILITIES 19.128,000         19.128.000 

TOTAL,  COLORADO  RIVER  STORAGE  PROJECT 189.751.000         191.924.000 

COLORADO  RIVER  BASIN  PROJECT 

CENTRAL  ARIZONA  PROJECT 

ARIZONA 


CENTRAL  ARIZONA  PROJECT.  WATER  DEVELOPMENT  (LCRBOF) 
CENTRAL  ARIZONA  PROJECT,  NON-INDIAN  DISTR.  SYSTEMS. 
CENTRAL  ARIZONA-SAFETY  OF  DAMS 


188.823,000 
15,932.000 
13.843,000 


188,823,000 
15.932,000 
13.843.000 


TOTAL.  COLORADO  RIVER  BASIN  PROJECT. 


218.598,000 


ASSOCIATED  ITEMS 
UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS. 
TOTAL ,  CONSTRUCTION  PROGRAM 


-22,988.000 
644.307.000 


218.598.000 
-50.033.000 

essssessxsss 

662.120.000 


LOAN  PROGRAM 

CALIFORNIA 

ELSINORE  VALLEY  IRRIGATION  DISTRICT 

SAN  BERNARDINO  COUNTY-DAY  CREEK 

UNITED  WATER  CONSERVATION  DISTRICT 

COLORADO 
STAGECOACH  PROJECT 

MONTANA 

MIDDLE  CREEK  DAM  REHABILITATION  PROJECT 

TEXAS 
HIDALGO  COUNTY  IRRIGATION  DISTRICT  NO.  1  SUPPL. 

VARIOUS 
ADMINISTRATION  OF  THE  LOAN  PROGRAM 

TOTAL.  LOAN  PROGRAM 


10.821 .000 
9.160.000 
6.247,000 


2,437,000 


3.742,000 


885,000 


10,821 ,000 
9,160,000 
6,247,000 


2.437,000 


830.000 


3 . 742 . 000 


885,000 


33.292.000 


34.122.000 
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TITLE  m— DEPARTMENT  OP  ENERGY 
The  summary  tables  at  the  end  of  this 
title  set  forth  the  conference  agreement 
with  respect  to  the  Individual  appropria- 
tions, programs  and  activities  of  the  Depart- 
ment of  Energy.  Additional  items  of  confer- 
ence agreement  are  discussed  below. 

Ehkbot  SurPLT,  Rkskabch  Aim  Dkvklopicxiit 

Ac'riviTias 

Amendment  No.  50:  Appropriates 
$2,215,466,000  for  Energy  Supply.  Research 
and  Development  Activities  as  proposed  by 
the  Senate  Instead  of  $2,140,816,000  as  pro- 
posed by  the  House. 

The  amendment  also  restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  relating  to  the  Bdidwest  Supercon- 
ductivity Consortium  at  Purdue  University 
and  concurs  in  the  amendment  of  the 
Senate  relating  to  the  Biomedical  Research 
Institute,  USU  Medical  Center  at  Shreve- 
port,  Louisiana,  and  the  Oregon  Health  Sci- 
ence University. 

Amendment  No.  51:  Deletes  language  pro- 
posed by  the  Senate  appropriating 
(3,300.000  for  the  Reduced  Enrichment  in 
Research  and  Test  Reactors. 

SOLAS  Aim  RKNKWABLK  ENZRGT 

Soiar  Building  Systems.— The  Department 
should  prepare  a  report  on  the  Solar  Build- 
ings Program  and  the  Community  Buildings 
Systems  Program  Justifying  why  these  par- 
allel programs  should  not  be  merged. 

Ocean  Enerw  Systems.— The  conferees 
provide  that  of  the  $4,178,000  for  the  ocean 
energy  program,  not  less  than  $2,100,000 
shall  be  made  available  to  PICHTR,  an  or- 
ganization established  by  the  State  of 
Hawaii  pursuant  to  section  3  of  Act  162  of 
the  1983  Hawaii  State  legislative  session,  to 
continue  work  on  the  PICHTR-OTEC 
project. 

Other  Solar  Programs.— The  conferees  ap- 
prove $500,000  for  the  last  contribution  for 
PACSAT  from  within  the  total  available 
solar  funds. 

GBOTHERMAL 

The  conference  agreement  does  not  in- 
clude funding  for  the  State  of  Hawaii  geo- 
thermal  resource  verification. 

ELECTRIC  ElfERGT  SYSTEMS  AlfS  STORAGE 

The  conference  agreement  does  not  in- 
clude fimds  to  initiate  a  High  Phase  Order 
electric  transmission  demonstration  project 
or  the  continuation  of  a  laboratory-industry 
initiative  in  electrochemical  research  and 
proton  exchange  membrane  (PEM)  fuel  cell 
technology. 

irnCLEAR  ENERGY  RESEARCH 

Advanced  Reactor  Research  and  Develop- 
ment—The conferees  agree  to  provide  an 
increase  of  $15,000,000  over  the  budget  re- 
quest for  the  Argonne  National  Laboratory 
(ANL)  in  Idaho  for  the  integral  fast  reactor 
program. 

In  addition.  $4,000,000  is  included  for  the 
Advanced  Control  Test  Operation  (ACTO) 
Program. 

Funds  are  not  included  for  the  additional 
shielding  work  at  the  Oak  Ridge  National 
Laboratory. 

Space  and  Defense  Power  Systems.— The 
conferees  reconunend  $32,090,000  for  space 
and  defense  power  systems.  Budget  alloca- 
tion constraints  wUl  require  other  depart- 
ments and  agencies  to  come  up  with  their 
fair  share  of  the  costs  of  these  activities. 

Advanced  Nuclear  Systems.— The  confer- 
ees recommend  $50,200,000.  These  funds  are 
used  to  provide  support  for  NASA  and  DOD 
missions.  Budget  allocation  constraints  will 


require  other  agencies  to  help  offset  the 
cost  of  these  efforts. 

Facilities.—The  conferees  agree  to  provide 
$12,100,000  for  the  Energy  and  Technology 
Engineering  Center  (ETEC)  in  California 
from  funds  available  to  the  Nuclear  Energy 
and  Atomic  Energy  Defense  Activities.  The 
conference  allowance  includes  the  budget 
request  for  the  Past  Plux  Test  Pacillty 
(PPTP)  in  Richland.  WA. 

BIOLOGICAL  AlfD  ElfVIROinCEirrAL  RESEARCH 

Global  Change.— The  conferees  provide 
$6,000,000  for  the  contract  for  the  Laborato- 
ry for  Environmental  Health  Research  in 
California  as  described  in  the  House  Report. 
In  addition,  the  Department  is  directed  to 
accelerate  research  in  the  area  of  early  de- 
tection of  the  greenhouse  effect  in  the  at- 
mosphere and  in  the  determination  of  defin- 
itive quantitative  links  between  the  increase 
of  greenhouse  gases  and  the  symptoms  of 
global  warming. 

MAGNrnC  FUSION 

The  conferees  are  concerned  about  the 
course  and  progress  of  the  fusion  research 
program.  The  date  that  magnetic  fusion 
might  become  a  commercial  reality  contin- 
ues to  be  extended.  The  conferees  are  con- 
cerned about  this  very  long-term  commit- 
ment and  the  vast  amount  of  funding  neces- 
sary to  prove  the  scientific  feasibility  of 
fusion. 

The  conferees  provide  $330,750,000  for  the 
fusion  program.  In  order  to  provide  the  De- 
partment with  the  flexibility  to  develop  a 
meaningful  program,  the  conferees  are  rec- 
ommending that  these  funds  be  provided 
without  further  allocation  tietween  program 
components,  projects,  and  activities  within 
the  fusion  program.  The  Secretary  may  re- 
serve a  modest  portion  of  such  funds  which 
shall  be  available  to  carry  out  any  new 
policy  directions  only  after  prior  approval  of 
the  Subcommittees  on  Energy  and  Water 
Development  Appropriations  of  the  House 
of  Representatives  and  the  U.S.  Senate 
after  review  by  the  Committee  of  the  result 
of  the  fusion  program  pwlicy  review. 

In  addition,  the  Department  is  directed  to 
provide  to  the  Committees  on  Appropria- 
tions a  full  accounting  of  the  policy  review, 
a  statement  outlining  any  redirections 
within  the  fusion  program,  and  the  budget- 
ary impacts  of  such  redirections. 

SUPPORTING  RESEARCH  AND  TECHNICAL 
ANALYSIS 

Materials  Science.— The  conferees  recom- 
mend $9,500,000  in  fiscal  year  1990  to  con- 
tinue research  and  development  and  prelim- 
inary engineering  work  leading  to  an  Ad- 
vanced Neutron  Source  at  Oak  Ridge  Na- 
tional Laboratory.  No  construction  funding 
is  proposed  or  approved. 

Cooperative  and  Other  Programs. — Since 
1981,  the  Lawrence  Berkeley  Laboratory, 
the  Ana  G.  Mendez  Educational  Foundation 
and  Jackson  State  University  have  enjoyed 
a  productive  relationship.  The  conferees 
provide  $2,500,000  in  FT  1990  to  maintain 
and  support  this  relationship. 

The  conference  agreement  includes 
$3,000,000  for  the  programs  of  the  Advanced 
Technology  Research  Center  at  Oklahoma 
State  University.  In  addition.  $300,000  has 
been  included  for  Rural  Enterprises,  Inc.,  In 
Oklahoma  and  $300,000  for  the  Industrial 
Technology  Institute  in  Ann  Arbor,  B^chi- 
gan. 

University  Research  Support— The  con- 
ference recommendation  provides  $6,000,000 
to  be  made  available,  on  a  competitive  basis, 
to  university  nuclear  engineering  programs. 
In  addition.  $1,000,000  is  provided  for  up- 


grading aitd  operating  of  univentty  nuclear 
research  ud  training  reactors. 

The  conferees  are  aware  of  the  work  being 
done  at  MlHlHlppi  State  UnlverEtty  to  scale 
up  to  Industrial  use  many  optically-b— ed  dl- 
agnostic  instruments  developed  In  DDK  lab- 
oratories. The  conferees  urge  tlie  Depart- 
ment to  explore  the  possibility  of  entering 
into  a  cooperative  agreement  with  BCiariastp- 
pl  State  to  accelerate  the  transfer  of  this  in- 
strumentation technology  to  the  private 
sector. 

Because  of  budgetary  constraints,  the  con- 
ference agreement  includes  a  general  reduc- 
tion of  $21,000,000.  This  reduction  should  be 
applied  so  as  not  to  significantly  disrupt  any 
program  and  should  not  be  applied  to  activi- 
ties cited  in  the  statement  of  the  managers 
accompanying  the  conference  report. 
URAKimi  Supply  and  Exrichxent 
AcnvrriES 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  :imendment  of  the  Senate 
dealing  with  the  purchase  of  enriched  ura- 
nium from  the  Federal  Republic  of  Germa- 
ny. 

The  Department  of  Energy  has  advised 
that  the  lu'aniimi  enrichment  program  has 
the  opportunity  to  purchase  material  at 
prices  that  would  be  less  than  the  cost  of 
production.  The  conferees  intend  that  the 
Department  purchase  this  material  only  in 
amounts  that  the  E>epartment  determines 
results  in  power  cost  savings  but  in  no  event 
shall  such  purchases  increase  costs. 

Amendment  No.  53:  Appropriates 
$1,431,000,000  instead  of  $1,428,000,000  as 
proposed  by  the  Senate  and  $1,445,000,000 
as  proposed  by  the  House. 

The  conferees  direct  the  Department  to 
accelerate   the   completion   of   the   AVLIS 
technology  and  assure  industrial  perspective 
is  incorporated  into  the  deployment. 
General  Science  and  Research  Acttvities 

Amendment  No.  54:  Appropriates 
$1,114,431,000  as  proposed  by  the  Senate  in- 
stead of  $1,062,431,000  as  proposed  by  the 
House. 

The  conferees  have  included  a  $5,000,000 
reduction  in  PacUity  Operations  in  operat- 
ing expenses  under  High  Energy  Physics  for 
the  Alternating  Gradient  Sjmchrotron 
(AGS)  at  the  BroolOiaven  National  Labora- 
tory. While  this  reduction  is  identified  in 
this  maimer,  the  Secretary,  at  his  discre- 
tion, may  shift  this  reduction  to  other  pro- 
grams that  involve  the  AGS  or  to  plant  or 
capital  equipment  for  the  AGS. 

The  conferees  agree  to  include 
$225,000,000  for  the  Superconducting  Super 
CoUider.  $125,000,000  of  which  is  to  Initiate 
the  first  tunnel  sector  contract  as  proposed 
by  the  Senate. 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  limits  foreign  participation  in  the  Su- 
perconducting Super  Collider. 

The  conferees  agree  that  foreign  partici- 
pation in  the  Superconducting  Super  Col- 
lider may  negatively  Impact  the  develop- 
ment of  high  technology  in  this  country  and 
foster  further  development  outside  the  U.S. 
On  the  other  hand,  foreign  oontrlbutkxis 
may  make  a  significant  reducttoD  In  the  ooat 
of  the  SSC.  The  conferees  agree  that  a 
report  on  such  partldpatioo  Is  neoeaary 
prior  to  finalizing  any  foreign  partldpaUon 
agreements.  Using  this  report,  OoBgnm  can 
then  make  a  decision  on  how  aaitix  and 
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what  type  of  foreign  participation  is  appro- 
priate. 

The  conferees  agree  that  the  Department 
may  have  full  discretion  in  allocating  the 
Oeneral  Reduction  for  this  appropriation 
account. 

NucLKAR  Waste  Disposal  Fund 
Amendment  No.  56:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following: 

For  nuclear  toaste  disposal  activities  to 
carry  out  the  purposes  of  Public  Late  97-425, 
as  amended,  including  the  acijuisition  of 
real  property  or  facility  construction  or  ex- 
pansion, t346,000,000,  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(eJ(S)  to  issue 
obligations  to  the  Secretary  of  the  Treasury: 
Provided,  That  any  proceeds  resulting  from 
the  sale  of  assets  purchased  from  the  Nucle- 
ar Waste  Fun4  shall  be  returned  to  the  Nu- 
clear Waste  Fund:  Provided  further,  That  of 
the  amount  herein  appropriated  not  to 
exceed  1 5,000, 000,  may  be  provided  to  the 
State  of  Nevada,  for  the  conduct  of  its  over- 
sight responsibilities  pursuant  to  the  Nucle- 
ar Waste  Policy  Act  of  1982,  Public  Law  97- 
425,  as  amended,  of  which  $1,000,000  is  to  be 
available  for  the  University  of  Nevada-Reno 
to  carry  out  irifrastructure  studies  related  to 
nuclear  waste,  and  of  which  not  more  than 
1 1,000,000  may  be  expended  for  geology  and 
hydrology  studies  carried  out  by  the  Univer- 
sity of  Nevada  system  and  not  more  than 
$1,000,000  may  be  expended  for  socioeco- 
nomic and  transportation  studies:  Provided 
further.  That  not  more  than  $6,000,000,  may 
be  provided  to  the  State  of  Nevada,  at  the 
discretion  of  the  Secretary  of  Energy,  to  con- 
duct appropriate  activities  pursuant  to  the 
Act-  Provided  further.  That  not  more  than 
$5,000,000,  may  be  provided  to  affected  local 
governments,  as  defined  in  the  Act,  to  con- 
duct appropriate  activities  pursuant  to  the 
Act-   Provided  further.    That   none   of  the 


funds  herein  appropriated  may  be  used  di- 
rectly or  indirectly  to  influence  legislative 
action  on  any  matter  pending  before  Con- 
gress or  a  State  legislature  or  for  any  lobby- 
ing activity  as  provided  in  18  U.S.C.  1913: 
Provided  further,  TTiat  of  the  amount  appro- 
priated herein,  up  to  $10,000,000  shall  be 
made  available  to  the  University  of  Nevada, 
Las  Vegas  (UNLV),  to  provide  computing  re- 
source to  the  State  of  Nevada  to  carry  out 
its  independent  analyses  and  oversight  re- 
sponsibilities under  the  Nuclear  Waste 
Policy  Act  of  1982  and  for  xise  by  UNLV.  The 
funds  shcUl  be  made  available  by  direct  pay- 
ment to  UNLV  in  the  amount  of  the  pur- 
chase price  of  a  supercomputer  or  coupled 
minisupercomputers.  UNLV  shall  take  title 
to  and  assume  ownership  of  the  computer 
hardware  and  software  that  are  purchased 
with  these  funds. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  appropriates 

$346,000,000  instead  of  $424,700,000  as  pro- 
posed by  the  House  and  $350,000,000  as  pro- 
posed by  the  Senate.  In  addition,  the 
amendment  provides  certain  direction  with 
regard  to  the  implementation  of  the  Nucle- 
ar Waste  Disposal  Fund. 

Atomic  Energy  Defense  Activities 
Amendment  No.  57:  Appropriates 
$9,656,034,000  for  Atomic  Energy  Defense 
Activities  instead  of  $9,692,300,000  as  pro- 
posed by  the  House  and  $9,554,098,000  as 
proposed  by  the  Senate. 

The  conferees  agree  that  accomplishing 
R&D  in  the  weapons  program  outside  the 
National  Laboratories  creates  pioblems  be- 
cause of  the  highly  classified  nature  of  the 
program.  The  conferees  understand  that 
the  Rochester  Institute  of  Technology  is  a 
high  caliber  institution  conducting  work  in 
microelectronic  engineering  and  imaging  sci- 
ences. The  Department  Is  urged  to  consider 
use  of  this  facility  in  accomplishing  this 
type  of  work  in  the  weapons  program. 

The  conferees  agree  to  defer  without  prej- 
udice initial  funding  of  an  upgrade  to  the 
Omega  Laser  at  the  University  of  Roches- 
ter. The  conferees  agree  that  improvements 
to  major  fusion  facilities  should  be  post- 
poned untU  the  results  of  the  previously  di- 


rected independent  review  of  the  Inertial 
Confinement  Fusion  program  is  completed. 

The  conferees  agree  that  no  funding  ia  in- 
cluded for  phase  I  transportation  improve- 
ments at  Lawrence  Livermore  National  Lab- 
oratory and  Sandla-Llvermore  Laboratory. 

Amendment  No.  58:  Deletes  langtiage  pro- 
posed by  the  Senate  regarding  the  amount 
of  funding  for  environmental  restoration 
and  waste  operation.  These  allocations  are 
addressed  in  the  summary  table  at  the  end 
of  this  title. 

Departmental  Administration 
Amendment  No.  59:  Appropriates 
$355,056,000  for  Departmental  Administra- 
tion expenses  instead  of  $358,734,000  as  pro- 
posed by  the  House  and  $354,297,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  60:  Provides  final  appro- 
priation of  $205,056,000  for  Departmental 
Administration  instead  of  $208,734,000  as 
proposed  by  the  House  and  $204,297,000  as 
proposed  by  the  Senate.  The  conference 
agreement  includes  not  less  than  $417,000 
for  the  minority  honors  training  program. 

Power  Marketing  Administrations 
bonneville  power  administration 
The    conferees    agree    with    the    Senate 
report  language  on  BPA's  borrowing  author- 
ity. 

SOUTHWESTERN  POWER  ADMINISTRATION 

Amendment  No.  61:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  dealing  with  below  average  hydro- 
power  generation. 

Amendment  No.  62:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  dealing  with  below  average  hydro- 
power  generation. 

GENERAL  PROVISIONS— DEPARTMENT 
OF  ENERGY 

Amendment  No.  63:  Deletes  language  in- 
cluded by  the  House  and  stricken  by  the 
Senate  removing  a  centerhead. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  expands  the  application  of  minority  in- 
volvement in  the  SSC. 
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FY  1990 
Budget  Request 


ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 

SOLAR  ENERGY 

I.  Solar  applications 

A.  Solar  building  energy  systems 

Operating  expenses 

Capital  equipment 

Subtotal,  Solar  building  energy  systems 

B.  Photovoltaic  energy  systems 

Operating  expenses 

Capital  equipment 

Subtotal,  Photovoltaic  energy  systems 

C.  Solar  thermal  energy  systems 

Operating  expenses 

Capi tal  equipment 

Subtotal,  Solar  thermal  energy  system 

D.  Biofuels  energy  systems 

Operating  expenses 

Capital  equipment 

Subtotal,  Biofuels  energy  systems 

E.  Wind  energy  systems 

Operating  expenses 

Capital  equipment 

Subtotal,  Wind  energy  systems 

F.  Ocean  energy  systems 

Operating  expenses 

Capital  equipment 

Subtotal,  Ocean  energy  systems 

Subtotal,  Solar  applications 

II.  Other  solar  energy 

A.  International  solar  energy  program  -  OE. 

B.  Solar  technology  transfer 

Operating  expenses 

C.  Solar  Energy  Research  Institute 

Capital  equipment 

Construction: 
General  plant  projects 

Subtotal,  Solar  Energy  Research  Institute.. 

D.  Resource  assessment  . 

Operating  expenses 

E .  Program  support  -  OE 

F.  Program  direction  -  OE 


4,055.000 
150,000 


4,205,000 


24,650,000 
400 . 000 


25.050.000 


13.232.000 
1 50 , 000 


1  3 . 382 , 000 


8,480.000 
600,000 


9.080,000 


8,150,000 
200 , 000 


8,350,000 


2 , 078 , 000 
1 00 . 000 


2 , 1 78 , 000 


62,245,000 

554.000 
1 ,823,000 

482, oor 

175,000 


Conference 


4.055,000 
150,000 


4,205,000 


34.600,000 
900 . 000 


35.500.000 


15,232.000 
150.000 


15,382.000 


1 5 , 780 , 000 
800.000 


16,580.000 


9 . 1 50 , 000 
200,000 


9,350,000 


4.078.000 
100,000 


4.178,000 
85.195.000 

1 ,054.000 

1 ,823,000 

482.000 
175,000 


657,000 

772,000 

900 , 000 

.205.000 


657.000 

772.000 

900.000 

4.205.000 


; 


19760 


roNr;RF..<«TnMAi  pprnpn ur^iTci: 


c^*^ 


.  L /y    «/to/i 


15760                                         CONGRESSIONAL  RECORD— HOUSE  September  7,  1989 

Department  of  Energy 

FY  1990 
Budget  Request  Conference 

Subtotal.  Other  solar  energy 8.91 1  ,000  9.41 1  .000 

TOTAL.  SOLAR  ENERGY 7^^56^000  9476067000' 

J?"*?!*,^"'  expenses) (68.899.000)  (91.649.000) 

(Capital  equipment  ) (2.082,000)  (2.782.000) 

(Construction       ) (175.000)  (175.000) 

GEOTHERMAL 

I .  Geopressured  research 

Operating  expenses 2,900,!'00  6,000,000 

II.  (jeothermal  technology  development 

Operating  expenses 11,233.000  11,233,000 

Capital  equipment 450.000  450,000 

Subtotal,  Geothermal  technology  development 11,683.000  11.683,000 

III.  Program  direction  -  OE 826,000  826,000 

TOTAL.  GEOTHERMAL 15.409.000  18.509.000 

(Operating  expenses) (14.959.000)  (18.059.000) 

(Capital  equipment  ) (450,000)  (450.000) 

ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 

I.  Electric  energy  systems 

A.  Electric  field  effects  research 

Operating  expenses 2,200.000  3.000.000 

B.  Reliability  research 

Operating  expenses 2.494.000  2.494.000 

C.  System  and  materials  research 

Operating  expenses 12.122.000  12.122.000 

0.  Program  direction  -  OE 497.000  497.000 

Subtotal. Electric  energy  systems 77^3737000  7877737oOO~ 

II.  Energy  Storage  Systems 

A.  Battery  storage 

?Sn7?li^"2  •^P*"*" 6.407.000  10.407.000 

Capital  equipment 27.000  271000 

Subtotal.  Battery  storage 674347ooO  7o74347oOo' 

B.  Thermal  and  chemical  storage 

Operating  expenses 1.750.000  1.750.000 

C.  Program  direction  -  OE 405.000  405.000 

Subtotal.  Energy  storage  systems 875897oOO  7275897oOO~ 

TOTAL.  ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE """2579027oOO  3o77027oot" 

(Operating  expenses) ok  btk  nnrw  i-tn   e-.c  «««» 

(Capital  equipment  ) ! ! ! ! ! ! ! ! ! !  i ! ! ! ! !  i ! !  ]  ^"■?2l:S§§!  ^'°15f :SgS! 
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NUCLEAR 

I .  Nuclear  Energy  R&D 

A.  Light  water  reactor 
Operating  expense 

B.  Advanced  reactor  R&D 

Operating  expense 

Capital  equipment 


Subtotal.  Advanced  reactor  R  &  0. 
C.  Space  &  defense  power  systems 


Operating  expense 

Capital  equipment 

Construction: 

86-N-105  SP-100  fac.  mods  -  HEDI 

Subtotal.  Space  &  defense  power  systems. 

0.  Advanced  nuclear  systems 


Operating  expense. 
Capital  equipment. 
Construction: 

89-N-111  RPSF. . . 


Subtotal.  Advanced  nuclear  systems. 
E.  Facilities 


Operating  expense. 
Capital  equiprrtnnt. 
Construction: 

90-N-201  GPP  . . . 


90-N-202  Mod  to  Reactors 

89-N-115  Fire  suf .  imp..  ANL. 
Subtotal,  construction 


Subtotal.  Facilities. 
F.  Program  direction 


OE. 


Subtotal.  Nuclear  Energy  R  &  0. 


(Operating  expense) 
(Capital  equipment) 
(Construction     ) 


II.  Remedial  actions  &  waste  technology 
A.  Formerly  utilized  sites 


Operating  expenses. 
Capital  equipment.. 


Subtotal,  formerly  utilized  sites. 
B.  Uranium  program  mill  tailings 


Operating  expenses. 
Capital  equipment.. 


Subtotal,  uranium  program  mill  tailings. 
C.  Surplus  facilities 


Operating  expenses. 
Capital  equipment.. 


Subtotal,  surplus  facilities. 


FY  1990 
Budget  Request 


Conference 


24.000,000 


30.685.000 
2 . 000 . 000 


25 . 000 . 000 


58,185.000 
2 , 000 , 000 


32,685,000 

26.930,000 
6,370.000 

11 .700.000 

45.000.000 

40.200.000 
4.000.000 

16.000.000 

60.200.000 

165,200.000 
4 . 1 00 , 000 

3 , 700 , 000 

5,250,000 

1 ,750,000 

10,700,000 


60,185,000 

21 ,930,000 
2.460,000 

7,700.000 

32 , 090 , 000 

30.200,000 
4.000.000 

16,000.000 

50.200.000 

165.200,000 
4 , 1 00 , 000 

3 , 700 , 000 

5,250,000 

1 ,750,000 

1 0 , 700 , 000 


180,000,000 
8 , 800 , 000 


180,000,000 
8,800.000 


350.685.000 

(295.815.000) 
(16.470.000) 
(38.400.000) 


356.275.000 

(309.315.000) 
(12.560.000) 
(34.400.000) 


14.900.000 
100,000 


1 4 , 900 , 000 
100.000 


15.000.000 


95.000.000 
1 .000.000 


15.000.000 


95.000.000 
1 .000.000 


96.000.000 


29.500.000 
500 . 000 


96.000.000 


29.500.000 
500.000 


30.000.000 


30.000.000 


SpTitpmhpr  7.  19R9 
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Budget  Request      Conference 

D.  West  valley 

Operating  expenses 90,000,000      90,000,000 

E.  Low  level  waste 

Operating  expenses 5,000.000       5.000,000 

G.  Program  direction  -  OE 2,600.000       2.600,000 

Subtotal,  Remedial  actions  &  waste  technology 238,600,000     238,600,000 

III.  Civilian  waste  R&D 

A.  Spent  fuel  storage  R&D 

Operat ir\g  expenses 800 , 000         800 ,  000 

B.  Program  direction 200.000         200,000 

Subtotal.  Civilian  waste  R&D 1,000,000       1,000,000 

TOTAL.  NUCLEAR 590.285.000      595.875,000 

(Operating  expenses) (533,815,000)    (547,315,000) 

(Capital  equipment  ) (18,070.000)     (14,160,000) 

(Construction       ) (38,400,000)     (34,400,000) 

ENVIRONMENT,  SAFETY  AND  HEALTH 

I.  Environment,  safety  and  health 

Operating  expenses 121,526.000     111,526.000 

Capital  equipment 3,100,000       3,100.000 

TOTAL,  ENVIRONMENT,  SAFETY  AND  HEALTH 124,626,000      114.626,000 

LIQUIFIED  GASEOUS  SPILL  TEST  FACILITY 

I.  Spill  test  facility 

Operating  expenses 1  ,050,000        1  ,050,000 

ENVIRONMENT  R&D 

I.  Biological  and  Environmental  Research 

Operating  expenses 250,865,000  280,865,000 

Capital  equipment 12,500.000  12,500,000 

Construction : 

90-R-120  GPP 3,500,000  3,500.000 

90-R-121  Biomedical  Research  Institute,  LSU 

Medical  Center,  LA 10,000,000 

88-R-124  Oregon  Health  Science  Univ.,  OR 10,000,000 

Subtotal,  Construction 3,500.000      23.500.000 

Subtotal.  Biological  and  environ,  research 266.865.000     316.865.000 

II.  Program  direction  -  OE 

A.  Bio  and  env.  research  -  PD 4.600,000       4,600,000 

TOTAL,  ENVIRONMENT  R&D 271 ,465,000      321 ,465,000~ 

(Operating  expenses) (255,465,000)    (285,465.000) 

(Capital  equipment  ) (12,500,000)     (12,500.000) 

(Construction     ) (3.500.000)     (23.500.000) 
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FUSION 

I.  Magnetic  fusion 

A.  Confinement  systems 168.150.000            

B.  Development  and  technology 56.700.000             

C.  Applied  plasma  physics 73,215.000             

D.  Planning  and  projects 4,900,000             

E.  Program  direction  -  OE 5,000,000             

F.  Capital  equipment 13,185,000             

G.  Construction: 

90-E-900  GPP 9,300,000             

89-R-800  Confinement  physics  res  facility 13.300,000            

88-R-92  Compact  ignition  tokamak.  PPPL. 

Princeton.  NJ 5.500.000             

Subtotal.  Construction 28,100,000            

TOTAL,  FUSION 349,250,000  330,750,000 

(Operating  expenses) (307,965,000)  (330.750.000) 

(Capital  equipment  ) (13.185.000)            

(Constru- tion       ) (28.100.000)            

SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 
I.  Basic  energy  sciences 

A.  Materials  sciences 202.252.000  208.552.000 

B.  Chemical  sciences 147.917.000  147.917.000 

C.  Applied  mathematical  sciences 44.877,000  44,877,000 

D.  Engineering  and  geosciences 34,093,000  34,093.000 

E.  Advanced  energy  projects 14.936.000  14.936.000 

F.  Energy  biosciences 21.200.000  21.200.000 

G.  Program  direction  -  OE 5.450.000  5.450.000 

H.  Capital  equipment 37.587.000  37,587,000 

I.  Construction: 

90-R-400  GPP 5 , 588 , 000  5 , 588 , 000 

90-R-401  AIP 4,600,000  4.600,000 

90-R-402  Partial  Decon .  &  Protective 

Storage  of  the  ANL  CP-5  Research  Reactor 1,000,000  1,000,000 

89-R-402  6-7  GeV  Syn.  Radiation  Source 40,000,000  40,000,000 

88-R-403  3  GeV  Spear  Injector.  SSRL 4.500.000  4,500.000 

87-R-406  1-2  GeV  Synch  Red  Sc,  LBL 26.000.000  26.000.000 

Subtotal.  Construction 81,688.000  81,688,000 

Subtotal,  Basic  energy  sciences 590,000,000  596,300,000 

(Operating  expenses) (470,725,000)  (477,025,000) 

(Capital  equipment  ) (37,587,000)  (37,587,000) 

(Construction      ) (81.688,000)  (81.688.000) 
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II.  Energy  oversight,  research  analy.  &  Univ  support 

A.  Energy  research  analysis  -  OE 3,980,000  3,980,000 

B.  University  research  support  -  OE 

Operating  expenses: 

1.  University  reactor  fuel  assistance 2,265,000  3,115,000 

2.  Laboratory  Coop  Science  Education  Ctrs....  9,370,000  17,370,000 

3.  Energy  manpower  development  program 2,761,000  2,761,000 

4.  R&D  Laboratory  Tech  Transfer 1,675,000  2,275,000 

Subtotal,  University  research  support 16,071,000  25,521,000 

C.  Advisory  and  oversight  -  OE 3,373,000  3,373,000 

D.  University  research  instrumentation 5,000,000  5,000,000 

Subtotal,  Energy  oversight,  res  analy,  &  Univ  sup 28,424,000  37,874,000 

(Operating  expenses) (28,424,000)  (37,874,000) 

III.  Multiprogram  Energy  Laboratories  -  Fac .  Sup. 

A.  Multiprogram  general  purpose  facilities 

Construction: 

90-R-1 00  Trans.  Fac.  Replacement,  ANL 350,000  350,000 

90-R-121  Rehab  Fire,  Water,  Pumping  & 

Storage  Systems,  ANL 150,000  150,000 

90-R-1 07  Boiler  Replacement,  BNL 324,000  324,000 

90-R-108  Ctrl.  Shops  Alteration  &  Add.,  BNL.  310,000  310,000 

90-R-109  Building  Addition,  BNL 1,700,000  1.700,000 

90-R-110  Instrumentation  Sup.  Lab.  Rehab,  LB  200,000  200,000 

90-R-111  Original  Labsite  Substation,  LBL. . .  250,000  250,000 

90-R-112  Measurements  and  Controls 

Support  Facility,  ORNL 1.100.000  1.100.000 

90-R-113  Elec.  Syst .  Upgrade.  ORNL 855.000  855.000 

90-R-115  Laboratory  &  Sanitary  Sewer 

Collection  System  Rehab. .  ANL 500,000  500,000 

90-R-116  Hazardous  Waste  Management 

Projects,  BNL 160.000  160.000 

90-R-117  Slope/Seismic  Stabilization 

LBL 500 , 000  500 , 000 

90-R-118  Fire  Protection  Upgrade, 

ORNL 1 , 340 . 000  1 . 340 , 000 

90-R-119  Sanitary  Wastewater  Treatment 

Plant  Improvements.  ANL 500.000  500.000 

89-R-102  Fire  Protection  III.  BNL 2,355,000  2,355,000 

89-R-108  Roads  &  Parking  Rehab.,  ORNL 870,000  870,000 

89-R-111  Building  utilities,  PNL 2,168,000  2,168,000 

89-R-112  Replace  PCB  Transformers,  ANL 1,380,000  1,380.000 

89-R-1 13  Environmental  Upgrades.  BNL 3,262,000  3.262.000 

88-R-805  Environmental  improvements,  BNL....  1,489.000  1,489,000 

88-R-806  Environmental  health  &  safety 

project,  LBL 4.837,000  4,837.000 
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88-R-807  Electrical  system  rehab,  ANL 3,000.000  3,000,000 

88-R-812  Hazardous  waste  handling  fac,  LBL..  1,350,000  1.350,000 

87-R-753  Rehabilitate  Laboratory  Space 

(Building  200),  ANL 2,611,000  2,611,000 

87-R-756  Waterline  Replacement,  ANL 537,000  537,000 

84-ER-103  Road  repair  (various  locations)...  399,000  399.000 

Subtotal.  Construction 32.497.000  32.497.000 

Subtotal.  Multiprogram  facilities 32.497.000  32.497,000 

(Construction) (32,497,000)  (32,497,000) 

B.  Environmental  compliance 

Operating  expenses 9,000,000  9,000,000 

Construction : 

90-R-770  GPP 1 ,000,000  1 ,000,000 

88-R-830  Liquid  low  level  waste  collection 

and  transfer  sys  upgrade,  ORNL 10,500,000  10,500,000 

Subtotal,  Construction 11,500,000  11,500,000 

Subtotal,  Environmental  Compliance  Program  20.500,000  20,500,000 

Subtotal,  Multiprogram  energy  laboratories 52,997,000  52,997,000 

(Operating  expenses) (9,000,000)  (9,000,000) 

(Construction) (43,997,000)  (43,997,000) 

TOTAL,  SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 671,421,000  687,171,000 

(Operating  expenses) (508,149,000)  (523,899,000) 

(Capital  equipment  ) (37,587,000)  (37,587,000) 

(Construction       ) (125,685,000)  (125,685.000) 

POLICY  AND  MANAGEMENT 

I.  Policy  and  Management 

A.  Policy  and  management  -  ER 674.000  674.000 

B.  Policy  and  management  -  NE 2.200.000  2.200,000 

C.  Policy  and  management  -  CE 1.563,000  1,563,000 

TOTAL,  POLICY  AND  MANAGEMENT 4,437.000  4.437.000 

ENERGY  APPLICATIONS 

I.  Technical  information  management  program 

Operating  expenses 13,850,000  13,850,000 

Capital  equipment 950,000  950,000 

Construction 200,000  200,000 

Subtotal,  Technical  information  mgmt  program 15,000,000  15,000,000 

II.  In-house  energy  management 

Operating  expenses 2,020,000  2,020,000 

Construction: 

90-A-601  Modifications  for  energy  mgnt 15,810.000  15.810,000 

90-A-602  Convert  Boiler  No.  4  (ANL) 2,270.000  2.270.000 

Subtotal.  Construction 18,080.000  18,080.000 

Subtotal.  In-housa  energy  management 20.100.000  20.100.000 

2»-«S9O-90-34(PL  14) 
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III.  Stratagic  facilitias  utilization  program 

Oparating  axpansas 1  ,977,000  1 .977.000 

Construction: 

90-A-1 01 1 98 ,  000  1 98 ,  000 

Subtotal,  Stratagic  facilitias  utilization  prog 2.175.000  2.175.000 

TOTAL.  ENERGY  APPLICATIONS 37.275.000  37.275.000 

Subtotal.  Enargy  supply  resaarch  and  davalopmant 2.162,276,000  2.236,466,000 

Adjustmants: 

General  reduction -21  ,000,000 

TOTAL,  ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 2,162,276,000  2,215,466,000 

(Oparating  expenses) (1,859,987,000)  (1,941.672,000) 

(Capital  equipment  ) (87,951,000)  (71.556,000) 

(Construction       ) (214,338,000)  (202.238,000) 

URANIUM  ENRICHMENT 

I.  Uranium  enrichment  activities 

A.  Gaseous  diffusion  operations  and  support 

Operating  expenses 1,184,300,000  1,184,300,000 

Capital  equipment 10,000,000  10,000,000 

Construction: 

90-N-501  Cooling  tower  mods 300.000  300,000 

90-N-502  General  plant  projects 8,300,000  8,300.000 

89-N-501  UF6  cylinders 5,900,000  5,900.000 

88-N-502  Process  inventory  control  system.  Pa  25,000,000  25,000,000 

82-N-41  3  Improved  UF6  containment 7,600,000  7,600,000 

Subtotal,  Construction 47,100.000  47,100,000 

Subtotal,  Gaseous  diffusion  operations  &  support...  1,241.400,000  1,241,400,000 

B.  Atomic  vapor  laser  isotope  separation 

Oparating  expenses 136,900,000  124,900,000 

Capital  equipment 10,100.000  8,100,000 

Construction: 

90-N-503  General  plant  projects 1.000.000  1.000.000 

Subtotal.  Atomic  vapor  laser  isotope  separation....  148,000.000  134,000,000 

C.  Environmental  restoration 

Operat  ing  expenses 50 ,  500 .  000  50 ,  500 .  000 

D.  Program  direction  -  OE 5,100.000  5.100,000 

Subtotal.  Uranium  enrichment  activities 1,445,000,000  1,431,000,000 

Revenues -1  ,445.000.000  -1  ,500,900,000 

TOTAL  URANIUM  ENRICHMENT  ACTIVITIES -69,900,000 

(Operating  expenses) (-68,200,000)  (-136,100,000) 

(Capital  equipment  ) (20,100,000)  (18,100,000) 

(Construction       ) (48,100,000)  (48,100,000) 
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GENERAL  SCIENCE  AND  RESEARCH 

I .  High  energy  physics 

A.  Physics  research 

Operating  expenses 133.070.000      133,070.000 

B.  Facility  operations 

Operating  expenses 277,670,000     272.670.000 

Capital  equipment 81.200,000      81,200,000 

Construction: 

90-R-101  AIP 14.855,000      14.855,000 

90-R-104  Fermilab  Linac  Upgrade  Project 4,700,000       4,700,000 

GP-E-103  General  plant  projects,  various 

locat  ions 13,410, 000      13,410, 000 

86-R-1 05  AGS  Accumulator/Booster 4.985.000       4,985,000 

Subtotal,  Construction 37.950.000      37,950.000 

Subtotal.  Facility  operations 396.820.000     391,820,000 

C.  High  energy  technology 

Oparat  ing  expenses 82 ,  040 ,  000      77 ,  040 ,  000 

D.  Other  capital  equipment  -  CE 4,300,000       4.300,000 

Subtotal,  High  energy  physics 616.230.000     606.230,000 

(Operating  expenses) ;...... (492,780,000)    (482,780,000) 

(Capital  equipment  ) (85.500.000)     (85.500.000) 

(Construction       ) (37.950.000)     (37.950,000) 

II.  Nuclear  physics 

A.  Medium  energy  physics 

Operating  expenses 93.700,000      94,700,000 

B.  Heavy  ion  physics 

Operating  expenses 71  .500.000      71  ,500,000 

C.  Low  energy  physics 

Operating  expenses 27,400,000      27,400,000 

D.  Nuclear  theory 

Operating  expenses 12,700,000      12.700.000 

E.  Capital  equipment 18,500,000      18.500,000 

F.  Construction: 

90-R-AIP 4,600,000                 4,600.000 

GP-E-300  (jeneral   plant   projects,    various 

locations 4,400,000       4,400,000 

87-R-203  Continuous  electron  beam  accel- 
erator facility.  Newport  News.  Virginia 65.000.000      65.000.000 

Subtotal  Construction 74.000,000      74^000*000" 

G.  Other  capital  aquipmant  -  CE 1,500,000       1,500,000 

Subtotal,  Nuclear  physics.  . 299,300,000     3OO,3O0,OOO~ 

(Operating  expenses) (205,300.000)    (206,300,000) 

(Capital  equipment  ) (20,000,000)     (20,000,000) 

(Construction      ) (74,000.000)     (74.000.000) 
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III.  General  Science  program  direction  -  OE 3,901,000       3,901,000 

IV.  Superconducting  Super  Collider 

A.  Research  and  development 

Operating  expenses 69,000,000  69,000,000 

Capital  equipment 21,000,000  21,000.000 

Construction : 

90-R-106  Superconducting  Super  Collider 160,000,000  135,000,000 

Subtotal,  Superconducting  super  collider 250,000,000     225,000,000 

(Operating  expenses) (69,000,000)     (69,000,000) 

(Capital  equipment  ) (21,000,000)     (21,000,000) 

(Construction       ) (160,000,000)    (135,000,000) 

Subtotal,  Gener'^al  science  and  research 1,169,431,000    1,135,431,000 

General  Reduction -21  ,000.000 

TOTAL.  GENERAL  SCIENCE  AND  RESEARCH 1.169.431,000    1.114,431.000 

(Operating  expenses) (770,981,000)    (740,981,000) 

(Capital  equipment  ) (126,500,000)    (126,500,000) 

(Construction       ) (271,950,000)    (246,950.000) 

ISOTOPE  PRODUCTION  AND  DISTRIBUTION  FUND 

A.  Isotope  Production 16.243,000       16,243,000 

ATOMIC  ENERGY  DEFENSE  ACTIVITIES 
I.  WEAPONS  ACTIVITIES 

A.  Research  and  development 

1 .  Research  and  development  -  Core 

Operating  expenses 807,770.000     802,770,000 

Capital  equipment 93,875.000      93,875,000 

Construction : 

90-0-101  General  plant  projects,  various 

locations 20,730.000      20,730,000 

90-0-102  Nuclear  weapons  research,  develop- 
ment, &  testing  facilities  revitalization. 
Phase  III.  various  locations 1.000.000       1,000.000 

88-D-105  Special  nuclear  materials  R&D 

laboratory  replacement,  LANL,  Los  Alamos,  N     44,000,000      44,000,000 

88-0-106  Nuclear  weapons  research,  develop- 
ment, &  testing  facilities  revitalization. 
Phase  II.  various  locations 75.400.000      75.400,000 

Subtotal,  Construction 141,130.000     141.130.000 

Subtotal.  Research  and  development  -  Weapons 1,042.775.000   1.037.775.000 

2.  Nuclear  directed  energy  weapons 

Operating  expenses 117,700.000      97.000,000 

Capital  equipment 8,430,000       6,000,000 

Construction: 

88-D-106  Nuclear  weapons  research,  develop- 
ment and  testing  facilities  revitalization, 
Phase  II,  (NDER  facility  at  LLNL) 19,000,000      19,000,000 

Subtotal.  Nuclear  directed  energy  weapons 145.130,000     122.000.000 
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3.  Inertial  fusion 

Operating  expenses 160.200,000      165.200,000 

Capital  equipment 8,740,000       8,740,000 

Subtotal,  Inertial  fusion 168,940,000     173,940,000 

4.  Environment,  safety  &  health 

Construction: 

90-D-103  ES&H  Improvements 

various  locations 10,700,000      10,700,000 

88-D-102  Sanitary  wastewater  systems  con- 
solidation, LANL,  Los  Alamos,  NM 3.100,000       3,100.000 

86-D-103  Decontamination  and  waste  treat- 
ment facility.  LLNL.  Livermore,  CA 5,200,000       5,200.000 

Subtotal.  Environment,  safety  &  health 19.000.000      19.000,000 

5.  Safeguards  R  security 

Construction : 

88-D-104  Safeguards  and  security  upgrade. 

Phase  II,  LANL,  Los  Alamos,  NM 1,000,000       1.000.000 

87-D-104  Safeguards  and  security  enhance- 
ment II,  LLNL,  Livermore,  CA 7,000,000       7,000,000 

Subtotal,  Safeguards  &  security 8,000,000       8,000,000 

Subtotal,  Research  and  development 1,383,845,000    1,360,715,000 

B.  Testing 

1 .  Testing  -  Core 

Operating  expenses 421,700,000     421,700,000 

Capital  equipment 40,420,000      40,420,000 

Construction: 

90-D-101  General  plant  projects,  various 

locations 7,400,000       7,400,000 

Subtotal,  weapons  program 469.520.000     469,520.000 

2.  Nuclear  directed  energy  weapons 

Operating  expenses 110.900,000      90,000,000 

Capital  equipment 10,075,000       8,000,000 

Subtotal,  Nuclear  directed  energy  weapons 120,975,000      98,000,000 

3.  Safeguards  &  security 

Construction: 

85-D-105  Combined  device  assembly  facility, 

Nevada  Test  Site,  NV 9,460,000       9,460,000 

Subtotal,  Testing 599,955.000     576.980.000 

Subtotal.  Research,  development  and  testing 1,983,800,000   1,937,695,000 

(Operating  expenses) (1,618,270,000)  (1,576,670,000) 

(Capital  equipment) (161,540,000)    (157.035.000) 

(Construction) (203,990,000)    (203.990,000) 

C.  Production  and  surveillarice 

Operating  expenses 2,104,097,000    2,100,000,000 

Capital  equipment 125.600,000      125,600,000 

Construction: 
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Decision  costs  -  construction: 

90-D-122  Production  capabilities  for  the 

nuclear  depth/strike  bomb  (ND/SB),  various 

locations 8,000,000       8,000,000 

90-D-123  Follow  on  to  lance  warhead 

production  facilities,  various  locations 3,000.000  

87-D-122  Short-range  attack  missile  II 

(SRAM  II)  warhead  production  facilities, 

various  locations 41  ,200,000      41  ,200,000 

Subtotal,  Decision  costs  -  construction 52,200,000      49,200,000 

P(''oduction  base  -  construction: 
Facilities  capability  assurance  program: 

88-D-122  Facilities  capability  assurance 

program  (FCAP),  various  locations 83,099,000      83,099,000 

Productiofi  support  facilities: 

90-D-121  General  plant  projects,  various 

locat ions  30 , 850 , 000      30 , 850 . 000 

90-D-124  High  explosives  (HE)  synthesis 

facility,  Pantex  Plant,  Amarillo,  TX 1.800.000       1,800,000 

89-D-122  Production  waste  storage  facility, 

Y-12  Plant,  Oak  Ridge,  TN 9,200,000       9.200,000 

89-D-125  Plutonium  recovery  modification 

project  (Bldg.  371),  Rocky  Flats  Plant. 

Golden .  CO 45 , 000 . 000      45 , 000 . 000 

88-D-125  High  explosive  machining  facility, 

Pantex  Plant,  Amarillo,  TX 36,000,000      36,000,000 

86-D-130  Tritium  loading  facility  replace- 
ment. Savannah  River  Plant,  Aiken,  SC 24,025,000      24,025,000 

Subtotal,  Production  support  facilities 146,875,000      146,875,000 

Subtotal,  Production  base  -  construction 229,974.000     229.974.000 

Environment,  safety  &  health: 

90-D-125  Steam  plant  ash  disposal  facility. 

Y-12  Plant.  Oak  Ridge.  TN  1.500.000       1.500.000 

90-D-126  ES&H  Enhancements 

various  locations 26,700,000      26.700.000 

89-D-126  Environmental,  safety.  &  health 

upgrade.  Phase  II.  Mound  Plant, 

Miamisburg.  OH 3.500.000       3.500.000 

88-D-124  Fire  protection  upgrading,  various 

locations 5,400,000       5,400,000 

Subtotal,  Environment,  safety  &  health 37.100.000      37,100,000 

Safeguards  &  security: 

88-D-123  Security  enhancement,  Pantex  Plant, 

Amarillo,  TX 5,500.000       5,500.000 

Subtotal.  Construction 324.774.000     321.774,1)00 

S  jtotal.  Production  ii  ■    surveillance 2,554.471,000    2,547,374,000 

0.    Program  direction 
Operating  expenses 

1  .  Weapons  program 88 ,  853 ,  000      88 ,  853 .  000 


September  7,  1989  CONGRESSIONAL  RECORD— HOUSE 

,  Department  of  Energy 

FY  1990 
Budget  Request      Conference 

2.  Community  assistance 9.050.000       9.050.000 

Subtotal.  Operating  expenses 97.903.000      97.903,000 

Capital  equipment 1,735,000       1.735.000 

Subtotal.  Program  direction 99.638.000      99,638.000 

TOTAL.  WEAPONS  ACTIVITIES ~4"637790rOOo'  '4y584y707~OOo' 

(Operating  expenses) (3.820.270.000)  (3.774.573.000) 

(Capital  equipment  ) (288.875.000)    (284.370.000) 

(Construction       ) (528.764.000)    (525.764.000) 

II.   MATERIALS  PRODUCTION 

A.  Reactor  operations 

Operating  expenses 578.049,000     578.049,000 

Construction: 

Environment,  safety  &  health  projects: 

90-D-142  Coal  storage  facility  environmental 

upgrade.  Feed  Materials  Production  Center. 

Fernald,  OH 920.000         920,000 

90-D-150  Reactor  safety  assurance. 

Savannah  River,  SC 12.700,000      12,700,000 

89-D-141  M-Area  waste  disposal.  Savannah 

River,  SC 7,800.000       7,800.000 

89-0-142  Reactor  effluent  cooling  water 

thermal  mitigation.  Savannah  River,  SC 40,000,000      40,000,000 

89-D-148  Improved  reactor  confinement  system 

Savannah  River,  SC 7,100.000       7.100.000 

86-D-152  Reactor  electrical  distribution 

system.  Savannah  River,  SC 3.164.000       3.164.000 

Subtotal.  ES&H  projects 71  ,684,000      71  ,684,000 

Subtotal,  Construction 71,684.000      71.684.000 

Subtotal.  Reactor  operations 649,733.000     649.733.000 

B.  Processing  of  nuclear  materials 

Operating  expenses 589.609.000     589.609.000 

Construction: 
Programmatic  projects: 

86-D-148  Special  isotope  separation  projec' . 

Idaho  Falls.  ID 115.000,000      40,000,000 

Environment,  safety  &  health  projects: 

90-D-141  Idaho  chemical  processing  plant 

fire  protection,  Idaho  Falls,  ID 3,500,000       3.500.000 

90-D-143  Plutonium  finishing  plant  fire 

safety  and  loss  limitation.  Richland.  WA. . . .         800,000         800,000 

Subtotal,  ES&H  projects 4,300,000       4,300,000 

Subtotal.  Construction 119.300.000      44.300.000 

Subtotal.  Processing  of  nuclear  materials 708.909.000     633.909.000 
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C.  Supporting  services 

Operating  expenses 282,868,000      282,868.000 

Construction: 
Programmatic  projects: 

90-D-146  General  plant  projects,  various 

locations 36,802,000      36,802,000 

90-D-151  Engineering  Ctr,  Savannah  River,  SC      7,000,000       7,000,000 

86-D-149  Productivity  retention  program, 

Phase  I,  II,  III,  IV  and  V,  various  location     81,780,000      81,780,000 

85-D-139  Fuel  processing  restoration,  Idaho 

Fuel  Processing  Facility,  INEL.  ID 55,000,000      75.000,000 

Subtotal,  programmatic  projects 180,582,000      200,582,000 

Environment,  safety  &  health  projects: 

90-D-149  Plantwide  fire  protection,  phase  I, 

Savannah  River ,  SC 4 , 900 , 000       4 , 900 , 000 

87-D-159  Environmental,  health,  and  safety 

improvements.  Phases  I.  II.  Ill,  &  IV,  Feed 

Materials  Production  Center.  Fernald.  OH  . . .      55.111.000      55,111,000 

Subtotal,  ES&H  projects 60,011,000      60,011,000 

Safeguards  &  security  projects: 

89-D-140  Additional  separations  safeguards. 

Savannah  River ,  SC 10, 300 , 000       1 0 , 300 , 000 

88-D-153  Additional  reactor  safeguards. 

Savannah  River,  SC 6,400,000       6,400,000 

86-D-156  Plantwide  safeguards  systems. 

Savannah  River,  SC 6,181,000       6.181,000 

Subtotal,  safeguards  &  security  projects 22,881,000      22,881,000 

Subtotal,  Construction 263,474,000     283.474.000 

Subtotal,  Supporting  services 546,342,000  566,342,000 

D.  Enriched  material 168,900,000  168,900,000 

E.  Capital  equipment 104,425,000  104,425,000 

F.  Program  direction 35,265.000  35,265,000 

TOTAL,  MATERIALS  PRODUCTION 2,213,574,000    2,158,574,000 

(Operating  expenses) (1.654,691,000)  (1,654,691,000) 

(Capital  equipment  ) (104,425,000)    (104,425,000) 

(Construction       ) (454,458,000)    (399,458,000) 

III.  DEFENSE  WASTE  AND  ENVIRONMENTAL  RESTORATION 

A.  Environmental  restoration  -  operating  expenses     401,293,000     572,000,000 

B.  Waste  operations  and  projects 

Operating  expenses 568,167,000     699,696,000 

Construction 

Programmatic  projects: 

90-D-170  GPP,  various  locations 29,036,000      29,036,000 

89-D-171  INEL  road  renovation.  ID  7.400.000       7.400,000 

89-D-174  Replacement  high  level  waste 

evaporator.  Savannah  River,  SC  9,360,000       9,360,000 
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88-D-173  Hanford  waste  vitrification  plant 

(HWVP),  Richland,  WA  29,100,000      29,100.000 

87-D-173  242-A  Evaporator  crystallizer 

upgrade,  Richland,  WA 700,000         700,000 

87-D-181  Diversion  box  and  pump  pit  contain- 
ment buildings.  Savannah  River,  SC 2,790,000       2,790,000 

Subtotal,  programmatic  projects 78,386,000      78,386,000 

Environment,  safety  &  health  projects: 

90-D-171  Laboratory  ventilation  and  elec- 
trical system  upgrade,  Richland,  WA  1,100.000       1,100,000 

90-D-172  Aging  waste  transfer  line,  Richland, 

WA 1,300,000       1,300,000 

90-D-173  B-plant  canyon  crane  replacement, 

Richland,  WA  1,500.000       1,500,000 

90-D-174  Decontamination  laundry  facility, 

Richland,  WA  2,800.000       2.800.000 

90-D-175  Landlord  program  safety  compli- 

ance-I.  Richland.  WA  4,200,000       4,200,000 

90-D-176  Transuranic  (TRU)  waste  facility. 

Savannah  River,  SC  3,100,000       3,100,000 

90-D-177  RWMC  Transuranic  (TRU)  waste 

treatment  and  storage  facility,  Idaho 5,000,000       5,000,000 

90-D-178  TSA  retrieval  containment 

building,  Idaho 6,000,000       6,000,000 

89-D-172  Hanford  environmental  compliance, 

Richland ,  WA  27 , 600 ,000      27 , 600 , 000 

89-D-173  Tank  farm  ventilation  upgrade, 

Richland,  WA  15.400.000      15,400.000 

89-D-175  Hazardous  waste/mixed  waste  disposal 

facility.  Savannah  River,  SC  6,440,000       6,440,000 

83-D-148  Non-radioactive  hazardous  waste 

management.  Savannah  River,  SC  14,140,000      14,140,000 

Subtotal,  ES&H  projects 88,580,000      88,580,000 

Subtotal,  Construction 166,966,000     166,966,000 

Subtotal.  Waste  operations  and  projects 735,133,000     866,662,000 

C.  Waste  research  and  development 90,225,000  115,225,000 

D.  Hazardous  waste  and  compliance  technology 10,163,000  40,163,000 

E.  Transportation  management 11,841,000  11,841,000 

F.  Capital  equipment 50,126,000  50.126,000 

G.  Program  direction 2,950,000  2,950.000 

TO''L.  DEFENSE  WASTE  &  ENVIRONMENTAL  RESTORATION 1.301.731.000  1,658,967.000 

(Operating  expenses) ...;...  (1,084.639.000)  (1,441,875,000) 

(Capital  equipment  ) (50,126,000)     (50,126,000) 

(Construction       ) (166.966,000)    (166,966,000) 

IV.  NEW  PR(MXK:TI0N  REACTORS 

A.  New  production  reactor  support 
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Operating  expenses 

Construction : 

88-D-154  New  pro(iuction  reactor  capacity. 

various  locations  (design  only) 


TOTAL.  NEW  PRODUCTION  REACTORS. 


(Operating  expenses) 
(Construction       ) 


V. 


NAVAL  REACTORS  DEVELOPMENT 
A.  Plant  development 


Operating  expenses 

B.  Reactor  development 

Operati^ng  expenses 

Reactor  operation  and  evaluation 

Operating  expenses 

Capital  equipment 


C. 


Construction: 

90-N-101  General  plant  projects, 
various  locations  


90-N-102  Expended  core  facility  dry  cell 
project.  Naval  Reactors  Facility.  ID  .... 


90-N-103  Advanced  test  reactor  off -gas 
treatment  system.  INEL,  ID  


90-N-104  Facility  renovations.  Knolls  Atomic 
Power  Laboratory  (KAPL),  Niskayuna,  NY  

89-N-102  Heat  transfer  test  facility, 

KAPL,  Niskayuna,  NY  


89-N-103  Advanced  test  reactor  modifications 
Test  Reactor  Area,  INEL,  ID  

89-N-104  Power  system  upgrade.  Naval 
Reactors  Facility,  Idaho  Falls,  ID  


88-N-102  Expended  core  facility  receiving 

station.  Naval  Reactors  Facility,  ID 


Subtotal,  Construction. 
F.  Program  direction  .. 


TOTAL.  NAVAL  REACTORS  DEVELOPMENT. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction       ) 


VI.    OTHER  NATIONAL  SECURITY  PROGRAMS 

A.  Verification  and  control  technology 


Operating  expenses 

Capital  equipment 

Construction: 

90-D-186  Center  for  national  security  and 
arms  control.  SNL.  Albuquerque.  NM  

Subtotal.  Verification  and  control  technology.. 


(Operating  expenses), 
(Capital  equipment  ) 
(Construction      ) 


203.500.000 

100.000,000 

303,500,000 

(203,500,000) 
(100,000.000) 


87.000.000 

245,300,000 

217.000.000 
54,000,000 

8,500,000 
3,600,000 
200,000 
3 , 900 , 000 
6,500,000 
3 , 1 00 , 000 
6,400.000 
3,000,000 


Conference 
203,500.000 


1 00 , 000 , 000 

303,500,000 

(203.500.000) 
(100,000,000) 

87,000,000 

245,300,000 

217,000,000 
54 , 000 , 000 

8,500,000 
3,600.000 
200 . 000 
3,900.000 
6 . 500 , 000 
3 , 1 00 , 000 
6 , 400 , 000 
3,000,000 


35,200,000 
13,500,000 


35,200,000 
1 3 , 500 , 000 


652,000,000 

(562,800,000) 
(54.000.000) 
(35,200,000) 


1 39 , 1 46 , 000 
9,732,000 


1.000.000 
149,878.000 


652,000,000 

(562,800,000) 
(54,000,000) 
(35,200,000) 


1  59 . 1 46 . 000 
9.732.000 


1,000.000 
169.878.000 


(139,146.000) 
(9.732,000) 
(1.000,000) 


(159.146,000) 
(9.732,000) 
(1 ,000.000) 
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B.  Nuclear  safeguards  and  security 


Operating  expenses. 
Capital  equipment.. 


82,241 .000 
4,967,000 


82,241,000 
4,967,000 


Subtotal  Nuclear  safeguards  and  security 


(Operating  expenses) 
(Capital  equipment  ) 


C.  Security  investigations  -  OE... 
TOTAL.  OTHER  NATIONAL  SECURITY  PRCK3RAMS. 


(Operating  expenses) 
(Capital  equipment) 
(Construction)  , 


TOTAL.  ATOMIC  ENERGY  DEFENSE  ACTIVITIES. 


(Operating  expenses). 
(Capital  equipment  ) 
(Construction      ) 


DEPARTMENTAL  ADMINISTRATION 

I.  Office  of  the  Secretary  -  Salaries  and  expenses. 

II.  General  management  -  Personnel  Compensation  and 
Benefits 

III.  General  management  -  other  expenses 

A .  Travel 

B .  Services 

C.  Capital  equipment 


87.208.000 

87.208.000 

(82.241.000) 
(4.967.000) 

(82.241.000) 
(4,967.000) 

41,200.000 

41.200.000 

278.286.000 

298.286,000 

(262.587,000) 

(14.699,000) 

(1 ,000,000) 

(282,587,000) 

(14,699.000) 

(1 ,000,000) 

9,387,000,000 

9.656.034.000 

(7,588,487,000) 

(512,125,000) 

(1  .286,388,000) 

(7,920,026,000) 

(507,620.000) 

(1,228,388,000- 

2 , 1 40 , 000 

2,100.000 

154.138,000 

154.100.000 

6,100,000 

131 ,299,000 

3,273,000 

6,000,000 

131 ,299.000 

3,273.000 

Subtotal,  Other  expenses 

IV.   Program  Support 

A.  Policy  analysis  and  system  studies. 

B.  Consumer  Affairs 

C.  Public  Affairs 

D .  Compe tition 

E.  International  Policy  Studies 

F.  Office  of  Minority  Economic  Impact. 


140,672,000 


2 , 600 , 000 

65.000 

269.000 

50.000 

1 . 000 . 000 

2.741.000 


140.572.000 


2 . 600 , 000 

65.000 

269.000 

50 , 000 

1.000.000 

3,500.000 


Subtotal .  Program  support 

Subtotal,  administrative  operations... 

V.  Cost  of  work  for  others 

VI .  Miscellaneous  revenues 

Subtotal.  Departmental  administration. 
Use  of  unobligated  balances  -  (MA)DA. . 
TOTAL.  DEPARTMENTAL  ADMINISTRATION 


6.725.000 

303.675.000 

134.562.000 

-228.715.000 


7.484.000 

304.256.000 

83.899.000 

-150.000.000 


209,522.000 
-29.599.000 


238.155.000 
-33.099,000 


(Operating  expenses) 

(Capital  equipment  ) 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Office  of  the  Inspector  General. 


179,923.000 

(176.650.000) 
(3.273.000) 


22.959.000 


205.056.000 

(201 .783,000) 
(3.273.000) 


22.959,000 


ALASKA  POWER  ADMINISTRATION  -  OPERATION  AND 
MAINTENANCE 

I.  Power  marketing  -  Alaska  fower  Administration 

A.  Operating  expenses 

TOTAL  ALASKA  POWER  ADMINISTRATION 


3.145.000 
3.145,000 


3,145,000 
3,145.000 
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SOUTHEASTERN  POWER  ADMINISTRATION  -  OPERATION  AND 

MAINTENANCE 

I.  Power  marketing  -  Southeastern  power  administration 

A.  Operating  and  maintenance 2.337,000       2,337,000 

B.  Purchase  power  and  wheeling 40,032,000      16,132.000 

TOTAL  SOUTHEASTERN  POWER  ADMINISTRATION 42 ,  369 ,  000      1 8 ,  469 ,  000 

SOUTHWESTERN  POWER  ADMINISTRATION  -  OPERATION  AND 

MAINTENANCE 

I.  Power  marketing  -  Southwestern  Power  Administration 

A.  Operation  and  maintenanca  17,316.000  17,316,000 

B.  Purchase  power  and  wheeling 7,020,000  7,020,000 

C.  Construction 9,236.000  9,236,000 

Use  of  prior  year  balances -8,400.000  -8,400.000 

TOTAL  SOUTHWESTERN  POWER  ADMINISTRATION 25 . 1  72  .  000      25.172, 000 

WESTERN  AREA  POWER  ADMINISTRATION  -  CONSTRUCTION, 
REHABILITATION,  OPERATION  AND  MAINTENANCE 

I.  Power  marketing  -  Western  Area  Power  Administration 

A.  Construction  and  rehabilitation 93.517,000  93,517,000 

B.  System  operation  and  maintenance 99.093,000  99,093,000 

C.  Purchase  power  and  wheeling 118,623.000  98.623,000 

Transfer  of  permanent  authority  from  DOI (3,564.000)  (3,564,000) 

TOTAL  WESTERN  AREA  POWER  ADMINISTRATION 311,233, 000     291  ,  233 .  000 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

I.  Federal  Energy  Regulatory  Commission 116,550,000     116,550,000 

II.  Offsetting  Revenues -116,550,000    -116,550,000 

TOTAL .  FERC — -             — _ 

NUCLEAR  WASTE  DISPOSAL  FUND 

I.  Nuclear  waste  disposal  fund 500.000,000     346,000,000 

GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 

I.   Program  direction 75.000          75.000 

ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS: 

Energy  supply  research  and  develmt 

Operating  expenses 1.859.987.000    1,941,672,000 

Plant  and  capital  equipment  302,289,000     273,79d.OOO 

Total  energy  supply  research  and  development 2,162,276,000    2,215,466.000 

Uranium  enrichment  - 

Operating  expenses -68,200,000    -136,100.000 

Plant  &  capital  equipment 68.200.000      66.200.000 

Total  uranium  enrichment -69.900.000 

General  science  and  research  activities  - 

Operating  expenses 770,981  .000     740.981  ,000 

Plant  &  capital  equipment 398.450.000     373.450,000 

Total  general  science  and  research  activities 1.169,431.000   1.114.431,000 

Isotope  production  and  distribution  fund 16.243.000      16.243,000 

Atomic  energy  defense  activities  - 
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Operating  expenses 7.588,487,000   7,920.026.006 

Plant  &  capital  equipment 1.798,513,000   1,736,008,000 

Total  atomic  energy  defense  activities 9.387.000.000   9.656.034,000 

Departmental  administration 

Operating  expenses 176.650,000     201.783,000 

Capital  equipment 3,273,000       3,273,000 

Total  departmental  administration 179,923,000     205,056,000 

Office  of  the  inspector  general 22.959,000      22.959.000 

Power  marketing  administrations: 
Alaska  power  administration  - 

Operating  &  maintenance 3,145,000       3,145,000 

Southeastern  power  administration  - 

Operation  &  maintenance 42,369,000      18,469,000 

Southwestern  power  administration  - 

Operation  &  maintenance 25,172,000      25,172,000 

Western  area  power  administration  - 

Construction,  rehabilitation 311.233.000     291.233,000 

Total  power  marketing  administrations 381,919.000  338.019,000 

Federal  energy  regulatory  commission 

Nuclear  waste  disposal  fund 500,000,000  346.000.000 

Geothermal  resources  development  fund 75.000  75.000 

TOTAL.  ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS 13.819.826.000   13.844,383.000 
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title  rv— independent  agencies 
Afpalachiam  Rbgionai.  Commission 

Amendment  No.  65:  Appropriates 
$150,000,000  as  proposed  by  the  Senate  in- 
stead of  $110,000,000  as  proposed  by  the 
House. 

The  conferees  agree  that  an  additional 
$20,000,000  is  provided  for  Corridors  G  and 
H  in  West  Virginia  above  the  amount 
planned,  an  additional  $10,000,000  Is  provid- 
ed for  Corridor  X  in  Alabama  above  the 
amotmt  planned,  and  an  additional 
$10,000,000  is  provided  for  Corridor  V  in 
Mississippi  above  the  amount  planned. 

Depxnsk  Ntjclkar  Faciuties  Satett  Boars 

Amendment  No.  66:  Appropriates 
$7,000,000  as  proposed  by  the  Senate  in- 
stead of  $10,000,000  as  proposed  by  the 
House. 

Interstate  Commission  on  \  the  Potomac 
River  Basin 


CONTRIBUTION  TO  INTERSTATE  COMMISSION  ON 
TRZ  POTOMAC  RIVER  BASIN 

Amendment  No.  67:  Appropriates  $300,000 
for  the  Contribution  to  the  Interstate  Com- 
mission on  the  Potomac  River  Basin  as  pro- 
posed by  the  Senate  instead  of  $100,000  as 
proposed  by  the  House. 

Tennessee  Vaujey  Authority 

Amendment  No.  68:  Appropriates 
$121,000,000  for  the  Tennessee  Valley  Au- 
thority as  proposed  by  the  House  instead  of 
$113,000,000  as  proposed  by  the  Senate. 

Consistent  with  the  mission  of  TVA  and 
the  activities  it  conducts,  the  agency  has 
custody  of  a  wide  variety  of  public  lands, 
physical  facilities,  and  natural  resources. 
The  conferees  feel  that  adequate  steward- 
ship of  these  facilities  and  resources  is 
needed  to  preserve  the  Federal  investment 
and  ensure  that  the  property  and  facilities 
yield  their  intended  public  benefits  on  an 
ongoing  basis. 

Because  a  backlog  of  maintenance  and 
oi>erational  deficiences  has  accumulated 
over  a  period  of  years,  the  conferees  have 


provided  additional  funding  to  better  oper- 
ate and  maintain  the  system  of  dams,  reser- 
voirs, and  navigation  facilities;  refurbish 
outmoded  public  facilities  and  other  struc- 
tures and  resume  adequate  routine  and 
cyclic  maintenance;  combat  encroachments 
on  public  lands;  suppress  a  burgeoning 
aquatic  weed  population;  and  demolish 
unused  and  unsafe  facilities  at  the  National 
Fertilizer  Development  Center. 

Nuclear  Waste  Technical  Review  Board 

Amendment  No.  69:  Deletes  language  pro- 
posed by  the  Senate  dealing  with  official  re- 
ception and  representative  expenses. 

TITLE  V— GENERAL  PROVISIONS 
Amendment  No.  70:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
dealing  with  the  distribution  of  general  re- 
ductions. 

Amendment  No.  71:  Deletes  language  pro- 
posed by  the  Senate  dealing  with  the  pro- 
curement of  advisory  or  assistance  services. 
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The  total  new  budget  (obligational)  authority  for  the  fiscal  year  1990 
recommended  by  the  Committee  of  Conference,  with  comparisons  to  the  fiscal 
year  1989  amount,  the  1990  budget  estimates,  and  the  House  and  Senate  bills 
for  1990  follow: 


New  budget  (obligational)  authority,  fiscal  year  1989.... 

Budget  estimates  of  new  (obligational)  authority, 

f  i  seal  year  1 990 

House  bill,  fiscal  year  1990 

Senate  bill,  fiscal  year  1990 

Conference  agreement,  fiscal  year  1990 

Conference  agreement  compared  with: 

New  budget  (obligational)  authority,  fiscal  year  1989 

Budget  estimates  of  new  (obligational)  authority, 
f  i  seal  year  1 990 

House  bill,  fiscal  year  1990 

Senate  bill,  fiscal  year  1990 


$      16,457,995.000 

18,378,373,000 
18,543,010,000 
18,449,472,000 
18,555,427,000 

+2,097,432,000 

+177,054,000 

+12.417,000 

+105,955,000 
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Tom  Bevill, 

LiNST  (Mrs.  Hale)  Bocgs, 

Vic  Fazio, 

Wks  Watkins, 

Robert  Lindsay  Thomas. 

Jim  Chapman, 

Jamie  L.  Whitten. 

JOHM  T.  Mters, 

ViKonriA  Smttr, 

CablD.  Purseix. 

Silvio  O.  Coitte 
(Except  for  No.  22). 
Managers  on  the  Part  of  the  House. 

J.  Bknwett  Johhstom, 

Robert  C.  Byro, 

Ernest  F.  Hollings, 

quemtim  n.  bursick, 

Jim  Sasser, 

Dennis  DbConcini. 

Mark  O.  Hatfield, 

James  A.  McClure. 

Jake  Garn. 

Thad  Cochran. 

Pete  V.  Domenici. 

Arlen  Specter, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Douglas,  for  60  minutes,  on  Sep- 
tember 13. 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  RosTENKOWSKi.  for  5  oiinutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  Clay. 

Mr.  Richardson. 

Mr.  ECKART. 

Mi.  Rostenkowski. 

Mr.  Dtmally  in  two  instances. 

Mr.  Kanjorski  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
and  to  include  extraneous  matter) 

Mr.  Paxoh. 

Mr.  Gradison. 

Mr.  Wolf. 

Mr.  Wylii. 

Mr.  Horton  in  two  instances. 

Mr.  McGrath. 

Mis.  Vucanovich. 

Mr.  Lagomarsino. 

Mrs.  Morella. 


ADJOURNMENT 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  47  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 11.  1989,  at  12  noon. 


OATH  OF  OFFICE  TO  MEMBERS, 
RESIDENT  COMMISSIONER, 

AND  DELEGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1884  (23 
Stat.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Del- 
egates of  the  House  of  Representa- 
tives, the  text  of  which  is  carried  in  5 
U.S.C.  3331: 

"I,  Ileana  Ros-Lehtinen,  do  sol- 
emnly swear  (or  affirm)  that  I  will 
support  and  defend  the  Constitu- 
tion of  the  United  States  against 
all  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  amd  alle- 
giance to  the  same;  that  I  take  this 
obligation     freely,     without     any 
mental  reservation  or  purpose  of 
evasion;  and  that  I  wiU  well  and 
faithfuly  dischsu-ge  the  duties  of 
the  office  on  which  I  am  about  to 
enter.  So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  fol- 
lowing Member  of  the  101st  Congress, 
pursuant  to  the  provisions  of  2  U.S.C. 
25: 

Hon.  Ileana  Ros-Lehtinen,  18th  Dis- 
trict, Florida. 


EXECUTIVE  COMMLTNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1624.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  improve  the  administration  of 
the  Food  Stamp  Program,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 

1625.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the  Air 
Force's  proposed  letter<s)  of  offer  and  ac- 
ceptance [LOA]  to  Turkey  for  defense  arti- 
cles (Transmittal  No.  89-31),  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

1626.  A  letter  from  the  Principal  Deputy 
Comptroller.  Department  of  Defense,  trans- 
mitting the  supplemental  contract  avrard 
report  for  the  period  September  1.  1989.  to 
October  31.  1989.  pursuant  to  10  U.S.C. 
2431(b);  to  the  Committee  on  Armed  Serv- 
ices. 

1627.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  copy  of  the  selected 
acquisition  reports  (SAR's)  for  the  quarter 
ending  June  30,  1989,  pursuant  to  10  D.S.C. 
2432;  to  the  Committee  on  Armed  Services. 

1628.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 


mitting the  agency's  eighth  report  on  its  ad- 
ministration of  the  Personal  Property  Dona- 
tion Program  and  the  identification  and  use 
of  Federal  real  property  to  assist  the  home- 
less, pursuant  to  Public  Law  100-77.  section 
SOl(e)  (101  Stat.  510);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 

1629.  A  letter  from  the  Chairman  of  the 
Board,  National  Credit  Union  Administra- 
tion, transmitting  the  annual  report  of  ac- 
tivities regarding  the  prevention  of  unfalr 
or  deceptive  acts  or  practices  by  Federal 
credit  unions,  for  the  period  August  1.  1988 
to  August  1.  1989;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1630.  A  letter  from  the  Acting  Assistant 
Secretary  for  Food  and  Consumer  Services, 
Department  of  Agriculture,  transmitting  a 
copy  of  the  1988  Biennial  Report  of  the  Na- 
tional Advisory  Council  on  Child  Nutrition, 
pursuant  to  42  U.S.C.  1763(f);  to  the  Com- 
mittee on  Education  and  Labor. 

1631.  A  letter  from  the  Acting  Assistant 
Attorney  General— Civil  Rights  Division. 
Department  of  Justice,  transmitting  a 
report  on  the  activities  of  the  Interagency 
Coordinating  Coimcll.  pursuant  to  29  U.S.C. 
794c;  to  the  Committee  on  Education  and 
Labor. 

1632.  A  letter  from  the  Acting  Chairman. 
National  Endowment  for  the  Arts,  transmit- 
ting documents  relevant  to  claims  for  losses 
filed  under  the  Arts  and  Artifacts  Indemni- 
ty Act.  pursuant  to  20  U.S.C.  975(b);  to  the 
Committee  on  Education  and  Labor. 

1633.  A  letter  from  the  Assistant  Vice 
President.  Government  and  Public  Affairs. 
National  Railroad  Passenger  Corporation, 
transmitting  the  1989  criteria  performance 
review  of  Amtrak's  routes,  pursuant  to  45 
U.S.C.  564(c)(4)(C):  to  the  Committee  on 
Energy  and  Commerce. 

1634.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  73d 
annual  report  of  the  Commission  for  the 
fiscal  year  ending  September  30.  1987,  pur- 
suant to  15  U.S.C.  46(f);  to  the  Committee 
on  Energy  and  Commerce. 

1635.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  notification  that  the  President 
Intends  to  authorize  the  furnishing  of  up  to 
$65  million  in  emergency  military  assistance 
to  Colombia  In  its  fight  against  narcotics 
traffickers,  with  a  copy  of  Justification;  final 
determination  to  be  transmitted  at  a  later 
date,  pursuant  to  22  U.S.C.  2318(b)(2);  22 
U.S.C.  2364(c);  22  U.S.C.  2411;  to  the  Com- 
mittee on  Foreign  Affairs. 

1636.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Air  Force's 
proposed  letterts)  of  offer  and  acceptance 
[LOA]  to  Turkey  for  defence  articles  and 
services  (Transmittal  No.  89-31),  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

1637.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Air  Force's 
proposed  letter(s)  of  offer  and  acceptance 
[LOA]  to  Thailand  for  defense  articles  and 
services  (Transmittal  No.  89-36),  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

1638.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  price  and  availability  report  for 
the  quarter  ending  June  30.  1989.  pursuant 
to  22  U.S.C.  2768;  to  the  Committee  on  For- 
eign Affairs. 

1639.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Air  Force's 
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proposed  letterts)  of  offer  and  acceptance 
[LOA]  to  Bahrain  for  defense  articles  and 
services  (Transmittal  No.  89-39).  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

1640.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  transmitting  a 
copy  of  Presidential  Determination  No.  89- 
23,  authorizing  the  furnishing  of  assistance 
from  the  Emergency  Refugee  and  Migration 
Assistance  Fund  to  meet  unexpected  urgent 
needs  of  Southeast  Asia,  Africa,  Central 
America,  Hungary,  and  the  Middle  East  ref- 
ugees, pursuant  to  22  U.S.C.  2601(cK3);  to 
the  Committee  on  Foreign  Affairs. 

1641.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  copy  of  Presidential  Determina- 
tion No.  89-17.  authorizing  the  furnishing  of 
assistance  from  the  Emergency  Refugee  and 
Migration  Assistance  Fund  for  unexpected 
urgent  needs  of  Afghan  refugees  and  dis- 
placed persons,  pursuant  to  22  U.S.C. 
2601(c)(3);  to  the  Committee  on  Foreign  Af- 
fairs. 

1642.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  Penne  Percy  Korth. 
Ambassador  Extraordinary  and  Plenipoten- 
tiary-designate to  Mauritius;  by  Christopher 
H.  Phillips.  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  Brunei  Darus- 
salam;  and  by  William  Ludwig  Jacobsen.  Jr., 
Ambassador  Extraordinary  and  Plenipoten- 
tiary-designate to  the  Republic  of  Guinea- 
Bissau,  and  members  of  their  families,  pur- 
suant to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

1643.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  by  James  Richard  Cheek, 
Ambassador  Extraordinary  and  Plenlpoten- 
tlary-dei!'.gnate  to  the  Republic  of  Sudan; 
and  by  Ronald  J.  Sorinl,  the  United  States 
Negotiator-designate  for  Textile  Matters, 
and  members  of  their  families,  pursuant  to 
22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

1644.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  affiliated  committees, 
transfers,  prohibited  contributions,  annual 
contribution  limits  and  earmarked  contribu- 
tions, pursuant  to  2  U.S.C.  438(d);  26  U.S.C. 
9039(c);  to  the  Committee  on  House  Admin- 
istration. 

1645.  A  letter  from  the  Assistant  Director, 
Pish  and  Wildlife  Service,  transmitting  a 
report  on  Public  Lands  Cleanup  Day  activi- 
ties for  1988.  pursuant  to  36  U.S.C.  1691- 
KcKl);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1646.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  biennial  report  on 
the  quality  of  water  in  the  Colorado  River 
basin,  pursuant  to  43  U.S.C.  1596;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1647.  A  letter  from  the  Chief,  Forest  Serv- 
ice, transmitting  the  boundary  description 
and  classification  of  the  north  and  south 
forms  of  the  Kern  Wild  and  Scenic  River 
within  the  Sequoia  and  Inyo  National  For- 
ests, California,  pursuant  to  16  V£.C.  1271- 
1287;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1648.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  cer- 
tification by  the  Secretary  of  Commerce 
that  the  Republic  of  Korea  and  Taiwan 
have  failed  to  enter  into  cooperative  scien- 
tific monitoring  and  enforcement  agree- 
ments called  for  by  the  Drlftnet  Impact 


Monitoring,  Assessment  and  Control  Act  of 
1987,  pursuant  to  22  U.S.C.  1978(b)  (H.  Doc. 
No.  101-93);  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  ordered  to  be 
printed. 

1649.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
report  titled.  "Who  Is  Leaving  the  Federal 
Government?  An  Analysis  of  Employee 
Turnover",  pursuant  to  5  U.S.C.  1205(aK3); 
to  the  Committee  on  Post  Office  and  CMvll 
Service. 

1650.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  extend  and 
increase  the  flexibility  of  the  performance 
management  and  recognition  system,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  CMvU  Service. 

1651.  A  letter  from  the  Acting  Director. 
Office  of  Personnel  Management,  transmit- 
ting a  report  titled,  "Performance  Bdanage- 
ment  and  Recognition  System— FY  1987 
Performance  Cycle",  pursuant  to  5  U.S.C. 
5408;  to  the  Committee  on  Post  Office  and 
Crivll  Service. 

1652.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (ClvU  Works),  transmit- 
ting his  review  of  the  proposed  plan  of 
project  for  Red  Lake  River,  Gentilly,  MN, 
submitted  by  the  Army  Corps  of  Engineers, 
pursuant  to  Public  Law  9&-«62,  section 
903(aX2)  (100  Stat.  4184);  to  the  Committee 
on  Public  Works  and  Transportation. 

1653.  A  letter  from  the  Secretary  of  Agri- 
culture and  Administrator,  Agency  for 
International  Development,  transmitting 
their  second  quarterly  report  on  progress 
made  In  implementing  the  recommenda- 
tions of  the  Agricultural  Trade  and  Devel- 
opment Missions,  pursuant  to  7  U.S.C. 
1736bb-4:  jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

1654.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  a  report  on  progress  of  negoti- 
ations on  an  International  agreement  con- 
cerning prohibiting  illicit  payments  in  com- 
mercial transactions,  pursuant  to  Public 
Law  100-418,  section  5003(d)  (102  Stat. 
1424);  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Foreign  Affairs. 

1655.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs  and  As- 
sistant Secretary  of  the  Treasury  for  Legis- 
lative Affairs,  transmitting  the  11th  annual 
report  on  the  progress  In  enhancing  human 
rights  through  U.S.  participation  interna- 
tional financial  institutions,  pursuant  to  22 
U.S.C.  262d(cKl);  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Banking,  Finance 
and  Urban  Affairs. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILI£     AND     RESOLU- 

-noNS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  234.  Resolution  providing 
for  the  consideration  of  H.R.  1759,  a  bill  to 
authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for 
research  and  development,  space  flight,  con- 
trol and  data  communications,  construction 
of  facilities,  and  research  and  program  man- 
agement, and  for  other  purposes.  (Rept. 
101-2281.  Referred  to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  235.  Resolution  providing  for  the 


consideration  of  H.R.  2869,  the  "Commodity 
Futures  Improvements  Act  of  1989"  (Rept. 
101-229).  Referred  to  the  House  Calendar. 

Ms.  SLAUGHTER  of  New  York:  Commit- 
tee on  Rules.  House  Resolution  236.  Resolu- 
tion providing  for  the  consideration  of  H.R. 
1659,  a  bill  to  improve  aviation  security  by 
requiring  the  Installation  and  use  of  certain 
explosive  detection  equipment  at  certain 
airports  located  outside  the  United  States 
and  by  providing  assistance  for  the  acquisi- 
tion of  such  equipment,  and  for  other  pur- 
poses (Rept.  101-230).  Referred  to  the 
House  Calendar. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2978.  A  bill  to  amend  section  700 
of  title  18,  United  SUtes  Code,  to  protect 
the  physical  Intergrity  of  the  flag;  with  an 
amendment  (Rept.  101-231).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  644.  A  bill  to  amend 
the  WUd  and  Scenic  Rivers  Act  by  designing 
segments  of  the  East  Fork  of  the  Jemez  and 
Pecos  Rivers  in  New  Mexico  as  components 
of  the  National  WUd  and  Scenic  Rivers 
System;  and  an  amendment  (Rept.  101-232). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  737.  A  bill  to  amend 
the  Stock  Raising  Homestead  Act  to  resolve 
certain  problems  regarding  subsurface  es- 
tates, and  for  other  purposes;  with  an 
amendment  (Rept.  101-233).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  EducaUon 
and  Labor.  HJl.  2666.  A  bill  to  esUbllsh  a 
Mildred  and  (Claude  Pepper  Scholarship 
Program  (Rept  101-234).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BEVIIL:  Committee  on  conference. 
Conference  report  on  H.R.  2696  (Rept.  101- 
235).  Ordered  to  be  printed. 

Mr.  DE  la  GARZA:  Committee  on  Agricul- 
ture. H.R.  2869.  A  bill  to  amend  the  Com- 
modity Exchange  Act  to  Improve  the  regula- 
tion of  futures  and  options  traded  under 
rules  and  regulations  of  the  Commodity  Fu- 
tures Trading  Commission,  establish  regis- 
tration standards  for  all  exchange  floor 
traders,  restrict  practices  which  may  lead  to 
the  abuse  of  outside  customers  of  the  mar- 
ketplace, reinforce  development  of  ex- 
chainge  audit  trails  to  better  enable  the  de- 
tection and  prevention  of  such  practices,  es- 
tablish higher  standards  for  service  on  gov- 
erning boards  and  disciplinary  committees 
of  seU-regul&tory  organizations,  enhance 
the  international  regulation  of  futures  trad- 
ing, regularize  the  process  of  authorizing 
S4>proprlatlons  for  the  Commodity  Futures 
Trading  Commission,  and  for  other  pur- 
poses; with  amendments  (Rept.  101-236). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BELL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker 

H.R.  3.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period 
ending  not  later  than  September  13. 1989. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDERSON  (for  himself  (by 
request)  Mr.  Hammerscrmidt,  Mr. 
MnfETA.  Mr.  Sitdstcr.  Mr.  Dingell, 
Mr.  Lent.  Mr.  Thomas  A.  Luken,  and 
Mr.  Whittaker): 

H.R.  3220.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1990  and 
1991,  and  for  other  purposes:  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  Works  and  Transportation. 
By  Mr.  ROSTENKOWSKI: 

H.R.  3230.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  and  the  Internal 
Revenue  Code  of  1986  with  respect  to  revis- 
ing benefits  and  financing  provided  under 
the  Medicare  Catastrophic  Coverage  Act  of 
1988;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  DWYER  of  New  Jersey: 

H.R.  3231.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  duty  on  certain  types  of 
veneer  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PRENZEL: 

HJl.  3232.  A  bill  to  suspend  temporarily 
the  duty  on  p-Hydroxybenzaldehyde;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HAYES  of  Louisiana; 

HJl.  3233.  A  bill  to  require  the  Secretary 
of  the  Army,  acting  through  the  (Hilef  of 
Engineers,  to  take  such  actions  as  may  be 
necessary  to  ensure  the  removal  of  any  haz- 
ardous substance  stored  in  or  discharged 
from  any  underground  storage  tank  or  pipe- 
line at  Chennault  Airpark,  formerly  known 
as  Chennault  Air  Force  Base,  in  Lake 
Charles,  LA;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PRICE: 

H.R.  3234.  A  bill  to  amend  the  National 
Housing  Act  to  limit  the  amount  of  interest 
paid  by  a  homebuyer  upon  the  prepayment 
of  a  mortgage  insured  under  the  E>epart- 
ment  of  Housing  and  Urban  Development 
single-family  mortgage  insurance  program: 
to  the  Committee  on  Banldng,  Finance  and 
Urban  Affairs. 

By  Mr.  ROBINSON: 

HJl.  3235.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  financial  assistance 
to  States  and  localities  for  the  construction 
of  solid  waste  management  facilities  and  to 
prohibit  the  Environmental  Protection 
Agency  from  enforcing  certain  regulations 
in  the  absence  of  Federal  funding;  to  the 
Committee  on  E^nergy  and  Commerce. 
By  Mr.  WOLF: 

H.R.  3236.  A  bill  to  establish  the  National 
Commission  to  Aid  Homeless  Mentally  111 
Individuals;  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Banking,  Pe- 
nance and  Urban  Affairs. 


MEMORIAI^ 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

234.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Arkansas, 
relative  to  the  program  for  weather  related 
disaster  assistance  to  farmers;  to  the  Com- 
mittee on  Agriculture. 

235.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  expediting 


review  by  the  Federal  courts  of  capital  cases 
originating  in  the  State  courts;  to  the  Com- 
mittee on  the  Judiciary. 

236.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alabama,  relative  to  the  repeal 
of  Its  1976  joint  resolution  to  convene  a  con- 
stitutional convention  proposing  an  amend- 
ment to  the  Constitution  requiring  that 
Federal  spending  not  exceed  estimated  Fed- 
eral revenues;  to  the  Committee  on  the  Ju- 
diciary. 

237.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  South- 
east Asia  emigres;  to  the  Committee  on  the 
Judiciary. 

238.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  its  ratifica- 
tion of  an  amendment  to  the  Constitution 
concerning  the  compensation  of  Members  of 
the  U.S.  Congress;  to  the  Committee  on  the 
Judiciary. 

239.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  allowing 
Vietnam-era  veterans  a  period  of  10  years  to 
use  educational  benefits;  to  the  Committee 
on  Veterans'  Affairs. 

240.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  military 
base  closures;  jointly,  to  the  Committees  on 
Armed  Services  and  Veterans'  Affairs. 

241.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  the  use  of 
differing  rates  for  reimbursement  of  Medi- 
care providers;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means. 

242.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  the  Catastrophic 
Medicare  Act;  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and 
Means. 

243.  Also,  memorial  of  the  Legislature  of 
the  State  of  NevEula,  relative  to  the  transfer 
of  Federal  land  near  Apex  to  Clark  County 
for  use  by  heavy  industry:  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Interior  and  Insular  Affairs. 

244.  Also,  memorial  of  the  Legislature  of 
the  State  of  Michigan,  relative  to  its  sup- 
port of  the  U.S.  Senate's  uranium  revltaliza- 
tion  legislation,  S.  83;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce;  Interior 
and  Insular  Affairs;  and  Science,  Space,  and 
Technology. 

245.  Also,  memorisd  of  the  Legislature  of 
the  State  of  Texas,  relative  to  the  Federal 
definition  of  the  term  'wetlands  ";  Jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation. Merchant  Marine  and  Fisheries. 
Interior  and  Insular  Affairs,  and  Agricul- 
ture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  3:  Mr.  Fasckll. 

H.R.  8:  Mr.  AifSREWs  and  Mr.  Hortom. 

HJl.  71:  Mr.  Boehlert. 

H.R.  169:  Mr.  BROOMriELD. 

H.R.  181:  Mr.  Burton  of  Indiana. 

H.R.  182:  Mr.  Fish. 

H.R.  403:  Mr.  Mrazek. 

HJl.  485:  Mr.  Hochbrueckner. 

H.R.  496:  Mr.  DymallV. 

H.R.  557:  Mrs.  Llots,  Mr.  BATKMAif,  and 
Mr.  Cox. 

HJl.  586:  Mr.  Ramgel. 

HJl.  854:  Mr.  Frost,  Mr.  Derrick.  Mr. 
Wilson.  B^.  Molxohan.  and  Mr.  Neal  of 
North  Carolina. 

HJl.  1136:  Idr.  Thomas  of  Georgia,  Mr. 
Clement.    Mr.    McDade,    Mr.    Dxeon.    Mr. 


Robert  F.  Smith.  Mr.  Davis.  Mr.  McMillan 
of  North  Carolina.  Mr.  Poshard.  and  Mr. 
Rowland  of  Georgia. 

H.R.  1243:  Mr.  LaFalce.  Mr.  Dicks,  and 
Mr.  Machtlet. 

H.R.  1305:  Ms.  Schneider. 

H.R.  1499:  Mr.  E^dwarss  of  Oklahoma. 

H.R.  1515:  Mr.  Harris.  Mr.  Gordon.  Mr. 
Walsh.  Mr.  Rhodes.  Mr.  Sikorski.  Mr. 
Shays.  Mr.  Early.  Mr.  Macrtley.  Mr. 
Towns.  Mr.  Smith  of  New  Jersey.  Mr. 
Payne  of  New  Jersey.  Mr.  Livingston.  Mrs. 
MOREIXA,  Mr.  Cox.  Ms.  Pelosi.  Mr.  Tadzin, 
and  Mr.  Madigan. 

H.R.  1633:  Mr.  Bonior. 

H.R.  1646:  Mr.  Mrazek. 

H.R.  1730:  Mr.  RrrrER.  Mr.  Hyde.  Mr. 
Downey,  and  Mr.  Edwards  of  Oklahoma. 

H.R.  2098:  Mr.  Hall  of  Texas,  Mrs.  Bent- 
ley,  Mr.  Inhofe,  and  Mr.  Torricelli. 

H.R.  2181:  Mr.  Buecrner,  Mr.  Lehman  of 
Florida,  and  Mr.  Dannemeyer. 

H.R.  2191:  Mr.  Fish  and  Mr.  Mrazek. 

H.R.  2228:  Mrs.  Schroeder  and  Mr. 
Penny. 

H.R.  2258:  Mr.  McCrery. 

H.R.  2319:  Mr.  McNulty,  Mr.  Gallo,  Mr. 
Saxton,  Ms.  Oakar,  and  Mr.  Boucher. 

H.R.  2335:  Mr.  Yates. 

H.R.  2360:  Mr.  Sundquist  and  Mr.  Jones 
of  Georgia. 

H.R.  2374:  Mr.  Lehman  of  Florida.  Mr. 
Savage.  Mr.  Akaka.  Mr.  Oberstar.  Ms. 
Slaughter  of  New  York,  and  Mr.  Henry. 

H.R.  2380:  Mr.  Erdreich. 

H.R.  2418:  Mr.  Carper.  Mr.  Myers  of  Indi- 
ana, and  Mrs.  Saiki. 

H.R.  2546:  Mr.  Neal  of  North  Carolina. 

H.R.  2549:  Mr.  Rinaldo. 

H.R.  2584:  Mr.  Upton,  Mr.  Quillen,  Mr. 
Flake.  Ms.  Schneider.  Mr.  Rowland  of  Con- 
necticut. Mr.  Engel.  Mr.  Miller  of  Wash- 
ington. Mr.  Dannemeyer.  Mr.  Dymally.  Mr. 
DeFazio,  Mr.  Cardin,  Mr.  Torricelli,  Mr. 
Goss,  and  Mr.  CXarke. 

H.R.  2588:  Mr.  Martinez. 

H.R.  2609:  Mr.  Engel  and  Mr.  Fish. 

H.R.  2613:  Mr.  Wolpe,  Mr.  Herger,  and 

Mr.  BUSTAMANTE. 

H.R.  2756:  Mr.  Machtley,  Mr.  Payne  of 
New  Jersey,  Mr.  Engel.  Mr.  Mrazek.  Mr. 
GuARiNi.  and  Ms.  Slaughter  of  New  York. 

H.R.  2801:  Mr.  Payne  of  New  Jersey.  Mr. 
Hefley.  and  Mr.  Bilbray. 

H.R.  2869:  Mr.  db  la  Garza.  Mr.  Brown  of 
California.  Mr.  Rose.  Mr.  Huckaby.  Mr. 
Glickman.  Mr.  Stenholm.  Mr.  Volkmer. 
Mr.  Hatcher.  Mr.  Tallon.  Mr.  Staggers.  Mr. 
Olin.  Mr.  Stallings.  Mr.  Nagle,  Mr.  Jontz, 
Mr.  Johnson  of  South  Dakota.  Mr.  E^py, 
Mr.  Dyson.  Mr.  Marlenee.  Mr.  Panetta,  Mr. 
Roberts.  Mr.  Emerson,  Mr.  Walsh,  and  Mr. 
Lancaster. 

H.R.  2870:  Mr.  Parker  and  Mr.  Mrazek. 

H.R.  2930:  Mr.  Wolpe. 

H.R.  2944:  Mr.  Parker. 

H.R.  2966:  Mr.  Tauzin,  Mr.  Bustamantb. 
Mr.  Upton.  Mr.  Payne  of  New  Jersey,  Mr.  de 
Lugo,  Mr.  Fazio,  Mr.  McNulty,  Mr.  Atkins, 
Mr.  Owens  of  New  York,  Mr.  Buechmxr, 
and  Iilr.  Broomtield. 

H.R.  2978:  Mr.  Gephardt,  Mr.  Gray,  Mr. 
Hughes,  Mr.  Synar,  Mr.  GLickman,  Mr.  Pei- 
ghan,  Mr.  Smith  of  Florida,  Mr.  Boucher, 
Mr.  Staggers,  Mr.  Bryant,  Mr.  Akaka,  Mr. 
Brown  of  California,  Mr.  Campbell  of  Colo- 
rado, Mr.  Chapman,  Mr.  Coleman  of  Texas, 
lix.  DiNGELL,  Mr.  Espy,  Mr.  Fasckll,  Mr. 
Fazio,  Mr.  Pusteh,  Mr.  Guarini,  Mr.  HocH- 

BRUECKNER,    Mr.    HUCKABY,    Mr.    HUTTO.    Ii(r. 

KiLOEE,  Mr.  Lehman  of  Florida,  Mrs.  Lowey 
of  New  York.  Mr.  Thomas  A.  Lukxn.  Mr. 
McBfnxEN  of  Maryland.  Mr.  McNttltt.  Mr. 
Mamton.   Mr.   Martinez,   Hi.   Mineta.   Mr. 
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Mrazek.  Mr.  Nelson  of  Florida.  IiCr.  Ober- 
star. Mr.  Payne  of  New  Jersey.  Mr.  Penny. 
Mr.  Poshard.  Mr.  Rahall,  Mr.  Rose,  Mr. 
Shays,  Mr.  Sikorski.  Mr.  Skxlton.  Mr. 
Stark.  Mr.  Tanner,  Mr.  Torres,  Mr.  Valen- 
tine. Mr.  Wilson.  Mr.  Wise,  and  Mr. 
Wolpe. 

H.R.  3002:  Mi.  Visclosky. 

H.R.  3031:  Mr.  Montgomery,  Mr.  Bevill, 
Mr.  Ixwis  of  California.  Mr.  C^hapman.  Mr. 
Fascell,  Mr.  Browder.  and  Mr.  Lowery  of 
California. 

H.R.  3068:  Mr.  Lagomarsino.  Mr.  Dorhan 
of  California,  and  Mr.  Porter. 

H.R.  3101:  Mr.  Donald  E.  Lukens.  Mr. 
Bates,  and  Mr.  Whittaker. 

H.R.  3126:  Mr.  Miller  of  CaUfomla. 

H.R.  3136:  Mr.  Pauwtroy,  Mr.  Frost,  Mr. 

HOCHBRUECKNER,  MrS.  MORELLA,  Mr.  FUSTER. 

and  Mr.  Morrison  of  Connecticut. 

H.R.  3216:  Mr.  Stenholm. 

H.J.  Res.  54:  Mr.  Atkins.  Mr.  Kleczka. 
Mr.  Neal  of  North  Carolina,  and  Mr.  Payne 
of  New  Jersey. 

HJ.  Res.  104:  Mr.  Hall  of  Ohio,  Mr. 
Young  of  Alaska,  Mr.  Hammerschmidt,  Mr. 
Richardson.  Mr.  Hubbard,  Mr.  Mrazek,  Mr. 
Courter,  Mr.  Nelson  of  Florida,  Mr.  Danne- 
meyer, Mr.  Stamgeland,  Mr.  Whittaker, 
and  Mr.  Olin. 

H.J.  Res.  204:  Mr.  Clement,  Mr.  McNulty, 
and  Mr.  Morrison  of  Connecticut. 

H.J.  Res.  206:  Mr.  Walsh,  Mr.  Rangel.  Mr. 
Jontz.  Mr.  Bevill,  Mr.  Emerson,  Mr. 
Savage,  and  Mr.  Faleomavaeca. 

H.J.  Res.  210:  Ii^.  Faleomavaeca.  Mr.  Po- 
shard. Mr.  Denny  Smith.  Mr.  Espy,  Mr. 
AuCoiN,  Mr.  Robert  F.  Smith.  Mr.  Nelson 
of  Florida,  Mr.  Petri,  Mr.  Roe.  Mr.  Davis. 
Mr.  Wyden.  Mr.  Kostmaysr.  Mr.  Hutto. 
Mr.  Clinger.  Mrs.  Morella.  Mr.  Morrison 
of  Connecticut.  Mr.  Shays.  Mrs.  Saiki.  Mrs. 
Vucanovich.  Mr.  Callahan,  Mr.  McDade, 
Mrs.  JoFNSON  of  Connecticut,  Mr.  Gordon, 
Mr.  Waish.  Mr.  Roberts.  Mr.  Dorgan  of 


North  Dakota.  Mr.  Hochbrueckner.  Mr. 
Mollohan.  Mr.  Neal  of  North  Carolina,  Mr. 
Skelton,  Mr.  Kasich,  Mr.  Bilirakis,  Mi. 
Traficant,  Mr.  Carper,  Mr.  McNulty,  Mr. 
Porter,  Mr.  DeFazio,  Mr.  Lewis  of  Califor- 
nia, Mr.  Dellums,  Mr.  Rowland  of  Georgia. 
Mr.  Ford  of  Michigan,  Mr.  Pallone,  Mi.  La- 
gomarsino, Mr.  Broomfield,  Mr.  Vander 
Jagt,  Mr.  Rahall,  Mr.  Towns,  Mr.  Faunt- 
ROY,  Mr.  Montgomery,  Mrs.  Patterson,  and 
Mr.  Harris. 

H.J.  Res.  217:  Mr.  Fish,  Mr.  Rowland  of 
Georgia,  Mr.  Martin  of  New  York,  and  Mr. 
Panetta. 

H.J.  Res.  223:  Mr.  Kastenmeier.  Mr. 
Paxon.  Mr.  Wyden.  Mr.  Sabo,  Mr.  Mvatwk 
Mr.  Neal  of  North  Carolina,  Mr.  McDade. 
Mr.  Solomon.  Mrs.  Boxer.  Mr.  Valentine. 
Mr.  Nelson  of  Florida,  and  Mr.  Price. 

HJ.  Res.  240:  Mr.  Mrazek.  Mr.  Cox.  and 
Mr.  Smith  of  New  Jersey. 

H.J.  Res.  320:  Mr.  Brennan.  Mr.  DeLay. 
Mi.  Engel,  Mr.  Feigran,  Mr.  Fish,  Mr.  Hop- 
kins. M>-.  Hubbard.  Mrs.  Lloyd.  Mr. 
McCloskey.  Mr.  Pallone.  Ms.  Snowe,  Mr. 
Walgren,  and  Mr.  Yates. 

H.J.  Res.  396:  Mr.  Hughes,  Mr.  Gray.  Mr. 
Roe,  Mr.  Costello,  Mr.  Chapman.  Mr.  Fa- 
leomavaeca, and  Mr.  Frost. 

H.  Con.  Res.  23:  Mr.  Olin. 

H.  Con.  Res.  152:  Mr.  Feigran  and  Mr. 
Smith  of  New  Hampshire. 

H.  Con.  Res.  185:  Mr.  Richardson. 

H.  Res.  139:  Mr.  Boehlert,  Mr.  Grant. 
Mr.  Lancaster,  Mr.  Stump,  Mr.  Herger,  Mr. 
Campbell  of  Colorado,  Mr.  Johnson  of 
South  Dakota,  Mr.  Tallon,  Mr.  Spence,  Mr. 
Donald  E.  Lukens,  Mr.  Schuette.  Mr.  Jones 
of  Georgia.  Mr.  Rorrabacher.  Mr.  Bunning. 
Mr.  Hastert.  Mr.  Oilman.  Mr.  Upton.  Mr. 
Volkmer,  Mr.  Roberts,  Mr.  Kolter,  Mr. 
Craig,  Mr.  Shays,  Mr.  Wilson,  Mr.  Neal  of 
North  Carolina.  Mr.  Ballenger.  Mr.  Hall  of 
Texas,  Mr.  Quillen,  Mr.  Wyden.  Mr.  Com- 
best.  Mrs.  Unsoeld.  and  Mr.  Dyson. 


H.  Res.  219:  Mr.  Manton.  Mr.  Dwyxr  of 
New  Jersey.  Mr.  Pallone.  Mr.  AuConi.  Mr. 
AcKERMAN.  Mr.  Akaka.  Mrs.  Boxer,  Mr. 
Hawkins,  Mr.  Markky,  Mr.  DeFazio.  Mr. 
Kleczka.  Mr.  Lamtos.  Mr.  BCatsui.  Mr.  Bb- 
REUTER.  Bdr.  McNulty,  Mr.  Frost.  Mr. 
GooDLiNG.  Mr.  Machtley,  Mis.  Meyers  of 
Kansas,  Mr.  Lagomarsino,  Ms.  Pelosi,  Mr. 
Walsh,  Mr.  Faleomavaeca.  Mr.  Bosco.  Mr. 
Cardin.  Mi.  Berman.  Mr.  Carper,  Mr. 
Hertel.  and  Mr.  Lipinski. 

H.  Res.  231:  Mr.  Welooh.  Mr.  Hyde.  Mr. 
Kyl.  Mr.  Herger.  Mr.  Ravenel.  and  Mr. 
Bateman. 


PETITIONS 


Under  clause  I  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

90.  By  the  SPEAKER:  peUUon  of  the  Na^ 
tional  Governors  Association,  Washington, 
DC,  relative  to  a  2-year  freeze  on  the  enact- 
ment of  further  Medicaid  mandates;  to  the 
Committee  on  Energy  and  Commerce. 

91.  Also,  petition  of  residents  of  the  city  of 
Baltimore  and  the  State  of  Maryland,  rela- 
tive to  proposing  an  amendment  to  the  Con- 
stitution to  prohibit  the  desecration  of  the 
flag  of  the  United  States  of  America;  to  the 
Committee  on  the  Judiciary. 

92.  Also,  petition  of  the  Council  of  the 
City  and  County  of  Honolulu,  HI,  relative  to 
legislation  to  modify  the  financing  provi- 
sions of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988:  Jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means. 

93.  Also,  petition  of  the  City  Council, 
Toledo,  OH,  relative  to  passage  of  the  Amer- 
icans With  Disabilities  Act;  Jointly,  to  the 
Committees  on  Education  and  Labor. 
Energy  and  Commerce,  the  Judiciary,  and 
Public  Works  and  Transportation. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
P.  Kerst,  a  Senator  from  the  State  of 
Massachusetts. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

•  •  •  Thou  Shalt  love  the  Lord  thy 
God  XDith  all  thy  heart,  and  voith  all 
thy  soul,  and  -with  all  thy  mind.  This  is 
the  first  and  great  commnndmenL  And 
the  second  is  Wee  unto  it,^  Thou  shall 
love  thy  neighbour  as  thyself.  On  these 
two  commandments  hang  all  the  law 
and  the  propftets.— Matthew  22:37-40. 

Eternal  God,  perfect  in  wisdom, 
knowledge,  power  and  love,  thank 
Thee  for  these  penetrating  words  of 
Jesus  which  comprehend  all  law. 
Grant  to  each  of  us  the  will  to  heed 
these  two  great  commandments  which, 
if  obeyed,  would  transform  the  social 
order.  Forgive  us  for  diminishing  love 
as  mere  sentiment  when,  in  actuality, 
it  is  the  most  powerful  force  in  life. 
Infuse  us  with  Your  love— for  God, 
neighbor,  and  self. 

In  Jesus'  name,  who  demonstrated 
preeminently  selfless,  sacrificial  love. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  foUow- 
ing  letter 

U.S.  Skkatk, 
PRCsiDKirr  PRO  mcpoRx, 
Washington,  DC,  September  7,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Johw  P. 
Kkkry.  a  Senator  from  the  State  of  Massa- 
chusetts, to  perform  the  duties  of  the  Chair. 

ROBKRT  C.  BYRO. 

Presiclent  pro  tempore. 
Mr.  KERRY  thereupon  asstmied  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  majority 
leader,  the  Senator  from  Maine. 


Mr. 


THE  JOURNAL 
MITCHELL.   Mr.   President,   I 


ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  reserved  for  the  two 
leaders,  there  will  be  a  period  for 
morning  business  until  10  o'clock  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  At  10 
a.m.,  the  Senate  will  begin  consider- 
ation of  S.  933,  the  Americans  With 
Disabilities  Act. 

Between  the  hours  of  10  and  12  noon 
today,  there  wiU  be  opening  state- 
ments and  general  debate  on  the  sub- 
ject of  S.  933.  Under  the  previous 
order,  the  Senate  will  resume  consider- 
ation of  the  legislative  branch  appro- 
priations bill,  H.R.  3014,  at  noon  today 
with  the  Wilson  amendment  No.  698 
on  the  matter  of  congressional  mail- 
ings as  the  only  remaining  amendment 
to  the  biU.  Upon  disposition  of  that 
appropriations  bill,  the  Senate  wiU 
return  to  S.  933. 

As  I  indicated  yesterday,  roUcall 
votes  are  expected  today,  both  in  rela- 
tion to  the  legislative  appropriations 
bill  and  the  Americans  With  Disabil- 
ities Act.  Senators  should  be  alerted  to 
the  likely  possibility  of  votes  occurring 
into  the  evening  beyond  7  p.m.  and 
should  arrange  their  schedules  accord- 
ingly. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  the  time  for  the  Republi- 
can leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  extend  beyond  5  minutes. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


POLAND  AT  THE  CROSSROADS 

Mr.  DOLE.  Mr.  President,  during 
the  August  recess,  I  had  the  opportu- 
nity to  visit  Morocco,  Soviet  Armenia, 
The  Netherlands,  and  Poland.  Unoffi- 
cially, it  was  a  joint  congressional-ex- 
ecutive delegation— I  was  accompanied 
by  a  distinguished  member  of  the 
President's  Cabinet,  the  Secretary  of 
Labor. 

REPORT  TO  THE  PRESIDENT 

The  President  wrote  me,  prior  to  our 
departure,  asking  that  Elizabeth  and  I 
report  back  to  him  on  our  return,  in 
particular  on  our  observations  in  Ar- 
menia and  Poland. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  text  of  the  Presi- 
dent's letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  Hodse, 
WashingtoTi,  Ausn^at  16,  1989. 
Dear  Bob:  I  understand  that  you  and  Eliz- 
abeth are  departing  later  this  week  on  a  trip 
which  will  take  you  to  Morocco.  Soviet  Ar- 
menia and  Poland.  I  would  like  to  take  ad- 
vantage of  your  travels  to  ask  that  you 
convey  my  best  wishes  to  King  Hassan,  His 
Holiness  Catholocos  Vazgen,  President  Jar- 
uzelskl.  Lech  Walesa  and  other  Polish  lead- 
ers with  whom  I  met  last  month.  I  am  de- 
lighted that  the  two  of  you  are  undertaking 
such  an  important  Journey  at  this  time,  and 
I  look  forward  to  a  firsthand  report  of  your 
impressions  as  soon  as  you  return. 
Sincerely, 

George  Bush. 

Mr.  DOLE.  Mr.  President,  as  it 
turned  out,  we  did  have  the  chance  to 
stop  in  Kennebunkport  last  week,  en 
route  back  to  Washington— so  we  were 
able  to  give  the  President  an  immedi- 
ate, in-person  account  of  our  visit. 
Over  the  next  several  days.  I  want  to 
share  some  of  those  same  observations 
and  thoughts  with  the  Senate— start- 
ing today  with  Poland. 

HISTORTIIAKERS  IN  POLAMD 

We  arrived  in  Warsaw  on  a  historic 
and  exciting  day— the  day  that  great 
nation  elected  its  first  democratically 
chosen  leader  in  more  than  a  half  cen- 
tury. Prime  Minister  Mazowiecki  was 
extraordinarily  gracious  in  taking  time 
from  his  first  full  day  in  office  to  meet 
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with  Elizabeth  and  I— the  first  foreign 
officials  he  received  after  his  election. 

During  our  stay  in  Warsaw,  we  also 
met  with  many  of  the  other  top  lead- 
ers of  Solidarity,  including  the  head  of 
its  parliamentary  bloc,  Mr.  Geremek; 
and  Solidarity's  articulate  and  well- 
known  media  spokesman,  Mr.  Onysz- 
kiewicz. 

Later,  in  Gdansk,  we  met,  too,  with 
Lech  Walesa— truly  a  hero,  not  only  to 
Poles  but  to  freedom  loving  people 
around  the  world.  Let  me  teU  you:  It 
takes  about  2  minutes  to  realize  this 
hero  is  not  the  creation  of  a  bunch  of 
media  handlers.  He  is  the  real  article: 
dynamic,  charismatic,  and  articulate. 

SOLIDARITY  CAUCUS 

As  Stimulating  and  informative  as 
were  all  those  meetings,  though,  the 
emotional  highlight  of  our  stop  turned 
out  to  be  our  attendance  at  a  Solidari- 
ty parliamentary  caucus — where 
Polish  leaders  openly  debated  the 
future  of  the  people  tind  country  they 
had  been  democratically  elected  to 
represent. 

Everyone  in  our  delegation  had  the 
same  visceral  reaction:  We  were  ob- 
serving something  akin  to  what  hap- 
pened in  our  country— in  the  halls  of 
Philadelphia,  and  Boston,  and  Wil- 
liamsburg- more  than  two  centuries 
ago. 

Consider  this  simple  fact— only  three 
in  that  gathering  of  several  hundred 
Solidarity  parliamentarians  had  ever 
served  in  Parliament  before;  but 
countlesc  niunbers  among  them  had 
served  long  sentences  in  jail,  as  politi- 
cal prisoners  of  the  Conununist 
regime.  It  gives  you  an  idea  of  both 
the  promise,  and  the  problems,  that 
Solidarity  and  Poland  will  face  in  the 
days  ahead. 

MEETING  WITH  JARUZELSKI 

Let  me  underscore  one  part  of  what 
I  just  said:  The  future  is  not  just  Soli- 
darity's but  Poland's.  Solidarity  is  now 
the  leading  player— but  there  are 
other  powerful  forces  still  very  much 
on  the  scene. 

So  we  met.  too.  with  President  Jaru- 
zelskl.  Poland's  Communist  Chief  of 
State,  for  a  frank  and  far-reaching  dis- 
cussion. And  we  came  away  convinced 
that  President  Jaruzelski,  dedicated 
Communist  that  he  may  well  be,  is 
even  more  a  patriotic  Pole.  I  believe  he 
is  trying  to  do  what  is  best  for  Poland: 
that  he  imderstands  Solidarity's  suc- 
cess is  now  intertwined  with  Poland's 
success:  and  that  he  is  sincerely  com- 
mitted to  helping  the  Solidarity-led 
Government  succeed. 

DAUNTINC  CHAUXHGKS 

One  thing  is  certain:  The  challenges 
faced  by  the  Mazowiecki  government 
will  be  enormous.  Poland's  economy  is 
in  shambles,  with  runaway  inflation, 
growing  unemployment,  an  oppressive 
debt  burden,  and  a  touch-and-go  food 
situation.  Its  population,  though  bask- 
ing now  In  a  kind  of  political  euphoria. 


remains  deeply  restive.  The  environ- 
ment has  been  ravaged  by  decades  of 
massive  industrial  pollution  and  Gov- 
enunent  neglect. 

"HONKYMOOir"  WnX  BE  SHORT 

Every  Polish  leader  we  met  made 
the  same  point:  The  new  Govern- 
ment's "honeymoon"  will  be  short. 
Unless  it  can  show  some  quick  results, 
it  could  lose  the  almost  universal  pop- 
ular goodwill  and  strong  political  mo- 
mentum it  now  enjoys. 

In  those  circumstances.  It  will  just 
not  have  the  political  clout  to  imple- 
ment critically  needed  economic  re- 
forms, or  to  sell  more  belt-tightening 
and  sacrifice  to  an  already  long-suffer- 
ing public. 

That  unhappy  evolution  of  events  is 
not  inevitable.  But  every  Pole  we 
talked  to  believes  that  the  first  weeks 
and  months  of  the  new  Government 
will  be  critical,  to  its  medium-term 
strength  and  long-term  success.  They 
know  it  is  basically  their  responsibil- 
ity. The  wisdom,  the  courage,  the  lead- 
ership to  get  through  these  critical 
days— Poles  know  all  those  things 
must  be  "made  in  Poland." 

SUPPORT  PROlt  ABROAD 

But  all  of  them  also  believe  that  one 
key  to  the  Polish  Goverrunent's  ability 
to  meet  the  challenge  of  these  next 
weeks  is  the  support  it  receives  from 
abroad— especially  from  the  democra- 
cies of  the  Western  alliance. 

We  in  the  United  States,  and  our 
allies  in  Western  Europe  and  Japan, 
have  a  big  security,  political,  and  eco- 
nomic stake  in  what  happens  in 
Poland. 

If  Solidarity  remains  in  power  and 
succeeds  in  governing,  the  threat  of 
war  in  Central  E\irope  will  go  down; 
democratization  in  Hungary,  else- 
where in  Eastern  Europe  and  even  in 
the  Soviet  Union  will  get  a  big  boost; 
and  the  prospects  for  expanded  pri- 
vate investment  in  and  trade  with 
Poland  will  grow. 

So  we  not  only  want  Solidarity  to 
succeed.  It  is  in  our  own  self-interest 
to  do  everything  we  reasonably  can  to 
help  it  succeed. 

BUSH  INITIATIVE 

That  is  why  the  President  has  al- 
ready announced  an  important  aid  ini- 
tiative for  Poland— encompassing 
about  $119  million  in  private  sector, 
environmental,  and  labor  training  as- 
sistance; and  $59  million  in  food  aid.  I 
understand  that  part  of  that  package 
may  be  available  for  Introduction 
today.  Every  Polish  leader  we  met 
asked  that  we  express  their  read  appre- 
ciation to  President  Bush  for  those  ini- 
tiatives, which  have  already  sent  an 
important  signal  of  American  support 
for  Poland  at  a  critical  time. 

REQUEST  POR  ANOTHER  SIGNAL 

Each  of  those  leaders  also  asked  us 
to  take  another  message  to  the  Presi- 
dent: That  a  further  signal  of  Ameri- 
can support,  beyond  that  which  had 
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already  been  pledged  when  Poland 
still  faced  the  prospect  of  continued 
Communist  rule,  could  be  extremely 
important  in  helping  the  Mazowiecki 
government  through  these  first  criti- 
cal weeks  and  months. 

I  have  reported  this  to  the  President 
during  our  meeting  in  Kennebunk- 
port, and  on  that  occasion  delivered  to 
him  a  letter  from  Lech  Walesa,  urging 
one  particular  American  initiative.  I 
discussed  the  matter  further  with  the 
President  at  the  White  House  this 
week— in  fact,  as  recently  as  yesterday. 

The  President  understands  as  well  as 
anyone  the  high  stakes  in  Poland.  He 
made  clear  to  me  that  he  attaches  an 
extremely  high  priority  to  responding 
to  Poland's  real  needs— both  for  the 
psychological  and  political  boost 
which  Western  aid  can  provide,  and 
for  the  concrete  impact  our  aid  can 
have  on  hard  economic  and  social 
problems. 

I  know  that  he  and  his  senior  advis- 
ers are  working  around  the  clock  on 
this  matter.  So  there  is  no  question 
the  points  made  by  Poland's  leaders  to 
me  have  been  "taken  on  board"  very 
seriously  by  the  President.  Hopefully, 
sometime  soon,  we  may  have  an  an- 
nouncement from  the  White  House. 

URGING  FURTHER  JAPANESE  ACTION 

I  might  add  that  I  took  the  opportu- 
nity the  end  of  last  week,  during  a 
meeting  the  majority  leader  and  I  had 
with  Japan's  new  Prime  Minister 
Kalfu.  to  give  him  a  letter  on  Poland.  I 
urged  that  Japan,  too,  take  another 
look  at  providing  some  additional  aid, 
and  encouraging  expanded  Japanese 
private  investment,  in  Poland.  I  ask 
unanimous  consent  that  the  text  of 
my  letter  to  Prime  Minister  Kaifu  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmcE  OP  THE  Republican  Leader, 
Washington,  DC,  September  1,  1989. 
His  Excellency  Toshiki  Katph. 
Prime  Minister, 
GoveniTnent  of  Japan. 

Dear  Mr.  Prime  Minister:  I  want  to 
extend  a  warm  welcome  to  you  upon  your 
first  visit  to  the  United  SUtes  as  Prime  Min- 
ister. I  know  that  I  reflect  the  sentiments  of 
all  of  us  in  the  Congress  In  expressing  ap- 
preciation for  the  vital  Importance  of  XJ£.- 
Japanese  relations,  and  a  determination  to 
see  those  relations  remain  strong. 

I  also  wanted  to  take  this  occasion  to  raise 
with  you  one  particular  issue  which  is  very 
much  on  my  mind— the  future  of  Poland.  I 
have  Just  returned  from  a  visit  to  Poland, 
and  I  am  convinced  that  country  is  truly  at 
an  historic  crossroads.  The  next  weeks  and 
months  can  be  decisive,  in  determining 
whether  Poland  remains  on  the  path  toward 
democracy  and  a  free  market  economy.  I 
can  think  of  no  more  important  contribu- 
tion that  we  in  the  Free  World  can  make  to 
the  global  quest  for  democracy,  nor  to  the 
peace  and  stability  in  Europe  which  Is  essen- 
tial to  our  own  security,  than  signaling  clear 
support  for  the  new  Mazowiecki  govern- 
ment at  this  vital  moment. 
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Earlier  this  week,  I  reported  to  President 
Biuh  on  my  observations  in  Poland,  and 
urged  that  our  government  give  absolute 
top  priority  to  providing  some  additional 
timely  signal  of  our  own  support.  I  would 
ask  that  you,  too,  consider  some  additional 
action  by  your  government,  to  send  the 
same  kind  of  signal 

In  addition,  in  the  longer  term,  I  would 
hope  that  both  of  our  governments  would 
attempt  to  encourage  our  own  private  sec- 
tors to  look  seriously  at  the  possibility  of 
new  private  investment  in  Poland.  Every 
I*olish  leader  with  whom  I  spoke,  including 
President  Jaruzelski,  Prime  Minister 
Mazowiecki,  and  Lech  Walesa,  indicated 
Poland  very  much  needed  and  wanted  major 
new  infusions  of  foreign  Investment.  We  will 
be  sending  an  American  team,  led  by  Com- 
merce Secretary  Mosbacher,  to  explore  in- 
vestment opportunities.  I  hope  that  your 
govemment,  too,  will  be  supportive  of  Japa- 
nese private  sector  Interest  in  Investment 
opportunities  in  Poland.  ^ 

I  can  assure  you  that  actions  such  as  these 
would  be  seen  by  the  Congress  and  the 
American  people  as  a  significant  Japanese 
contribution  to  our  common  burden  of  sup- 
porting freedom  around  the  world. 

In  closing,  Mr.  Prime  Minister,  let  me 
offer  my  personal  congratulations  upon 
your  election,  and  my  best  wishes  in  the 
days  ahead. 

Sincerely  yours, 

BobDolk. 
U.S.  Senate. 

Mr.  DOLE.  I  also  uote  in  this  week's 
press  that  Walesa  has  been  in  West 
Germany,  urging  a  further  tdd  initia- 
tive on  the  Bonn  government. 

My  own  view  is  that  all  of  us  in  the 
Western  alliance  ought  to  seriously 
consider  sending  further  signals  of 
support  for  the  Mazowiecki  govern- 
ment—whether in  the  form  of  speeded 
up  and  visible  delivery  of  aid  we  have 
already  pledged;  the  allocation  and  an- 
nouncement of  new  aid:  or  some  other 
political  signal. 

LOIIG-TKRM  PROBLXMS 

Let  me  be  clear:  such  quick  action  is 
not  intended  to  be  the  answer  to  Po- 
land's long-term,  structural  economic 
and  social  problems.  Addressing  those 
problems  requires  a  wholly  different 
approach— with  three  essential  ele- 
ments: debt  relief,  structural  reform, 
and  infusions  of  new  capital  and  tech- 
nology. 

Poland  desperately  needs  debt  relief. 
The  Paris  club  is  the  vehicle  through 
which  such  relief  can  be  provided,  in  a 
way  that  meets  the  needs  of  both 
Poland  and  its  creditors.  I  hope  that 
our  administration  will  be  urging 
others  to  take  quick  action. 

I  Join  the  administration  in  urging 
that  the  Paris  club  meet  now  and  not 
wait  until  the  IMP  undertakes  its  mis- 
sion to  Poland.  The  very  fact  that  the 
Paris  club  is  working  on  the  debt  prob- 
lem in  a  sympathetic  and  constructive 
way  can  be  an  important  "shot  in  the 
arm"  for  Poland's  economy  and  for 
Mazowiecki 's  government. 

Clearly,  too.  massive  structural  ad- 
justments will  be  necessary  for  Po- 
land's economy.  The  IMF  rightly  will 


have  the  lead  role.  But  we  may  have 
some  bilateral  input  we  can  make,  too. 

I  would  note  in  that  connection  our 
distinguished  colleague  from  New 
Mexico,  Senator  Domxnici,  has  writ- 
ten to  the  President,  urging  that  we 
explore  the  possibility  of  forming  an 
advisory  team  of  economic  and  techni- 
cal experts,  to  help  Poland's  new  gov- 
ernment grapple  with  its  problems. 

In  fact,  some  of  the  Polish  leaders  I 
met  asked  about  the  possibility  of  Just 
such  American  help.  I  think  it  is  a 
good  idea,  and  I  commend  Senator  Do- 
KENici  for  taking  this  initiative;  I  cer- 
tainly will  be  supportive  of  his  effort 
in  any  way  that  I  can. 

Above  all,  Poland  needs  new,  major, 
long-term  infusions  of  Western  capital 
and  technology.  E]very  Polish  leader 
understands  that  any  real  economic 
future  the  country  has  will  be  built  on 
free  market  forces  and  resources. 
Every  Polish  leader  understands  that 
such  a  prescription  for  economic  devel- 
opment can  only  be  filled  in  the 
United  States,  Western  Europe  and 
Japan. 

Polish's  leaders,  including  its  Com- 
munist leaders,  are  wide  open  to  new 
American  investment.  Lech  Walesa 
told  me  that,  more  than  anything,  he 
would  like  to  see  American  banks  open 
branches  in  Poland,  offering  capital 
for  the  development  of  Poland  private 
sector. 

GlTl'lNG  THROUGH  THE  SHORT  TERM 

So  all  of  these  things— structural  ad- 
justments, debt  relief,  expanded  in- 
vestment and  new  technology— all  of 
them  are  vitally  needed  to  address  Po- 
land's fundamental,  long-term  prob- 
lems. But  the  immediate  point  I  would 
stress  again  is  that  there  cannot  be  a 
long-term  approach— unless  Poland's 
new  government  makes  it  through  the 
short  term.  That  is  where  an  immedi- 
ate American  signal  of  support  can  be 
critical. 

AM  HISTORIC  CROSSROADS 

In  my  view.  Poland  stands  at  an  his- 
toric crossroads.  It  has  taken  a  bold 
step  in  the  direction  of  democracy  and 
free  market  economics.  The  whole 
world  is  watching  to  see  whether  that 
bold  step  succeeds,  or  fails. 

People  in  Himgary.  in  the  Baltics, 
aroimd  the  Black  Sea— people 
throughout  the  Communist  world— are 
waiting  to  see  what  happens  in 
Poland;  some  in  hope,  some  in  fear. 

People  throughout  the  free  world 
are  watching,  in  the  certain  knowledge 
that  what  happens  in  Poland  will 
affect  our  own  security,  and  will  shape 
the  future  of  the  global  struggle  be- 
tween freedom  and  tyranny. 

Poland  today  is  making  the  most 
fundamental  choices  a  nation  can 
make:  Commimism  versus  freedom,  a 
statist  economy  versus  a  free  economy. 
Americans  do  not  want  our  country, 
America,  to  stand  on  the  sidelines  and 
just  watch  as  those  choices  are  made.  I 
know  the  President  is  determined  that 


America  meets  its  responsibility  and 
serves  its  own  best  interests.  I  am,  too. 
I  believe  it  is  in  our  interest,  Ameri- 
ca's interest,  to  take  some  additional 
step  now  on  behalf  of  freedom  in 
Poland.  I  believe  we  should  send  some 
additional,  immediate  signal  of  Ameri- 
can support  for  the  Mazowiecki  gov- 
ernment—perhaps food  aid,  perhaps 
some  other  signal. 

TIME  TO  ACT,  NOW 

Some  have  raised  the  question  of  the 
Soviet  reaction  to  further  American 
involvement  in  Poland.  I  am  convinced 
that  America  can  take  some  further 
action  now  on  aid  or  through  a  politi- 
cal signal  of  support  for  the 
Mazowiecki  government  without 
alarming  Moscow  in  the  slightest.  No 
Polish  leader  I  met  said  or  even  hinted 
that  this  might  be  a  problem. 

Some  rightly  might  raise  the  ques- 
tion of  our  budget  deficit.  It  is  severe 
and  urgent,  and  it  must  condition  all 
of  our  spending  decisions.  But  I  am 
convinced  we  can  take  some  additional 
steps  at  no  cost,  and  perhaps  also  find 
some  additional  resources  within  exist- 
ing budgets  and  programs.  I  know  that 
is  one  matter  being  examined  careful- 
ly as  I  speak  within  the  executive 
branch,  and  I  know  they  had  a  meet- 
ing as  recently  as  yesterday  afternoon. 

Mr.  President,  we  should  help 
Poland— now,  and  in  the  longer  nm. 
We  should  do  so  because  w  believe  in 
freedom.  We  should  do  so  because  it  is 
America's  interest.  We  should  do  so 
because  it  is  the  right  thing  to  do. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  first  congratulate  my  good  friend, 
the  Republican  leader.  Senator  Dole, 
for  his  involvement  in  this  issue,  his 
foresight,  and  for  the  comments  that 
he  will  make  today  with  reference  to 
the  historic  events  that  are  taking 
place  in  Poland. 

Frankly.  Mr.  President,  I  do  not 
think  any  of  us.  my  good  friend.  Sena- 
tor Dole,  or  even  Senators  who  came 
here  before  he  and  I  did,  would  have 
believed  16  years  ago  that  we  would  be 
standing  on  the  floor  of  the  Senate 
today  talking  about  an  opening  for  de- 
mocracy in  Poland.  The  events  that 
are  occurring  around  the  world,  in  par- 
ticular in  the  Eastern  bloc  countries 
that  have  been  part  of  the  Communist 
bloc  for  so  long,  are  simply  amazing. 

All  Americans  hoped  that  there 
would  be  a  triumph  of  our  principles 
and  our  ideas,  basically  democracy, 
capitalism,  and  free  enterprise.  We 
achieved  that  outcome  in  almost  a  mi- 
raculous way  in  the  free  industrial  na- 
tions, many  of  which  were  in  shambles 
after  the  Second  World  War.  Two  of 
which  were  our  enemies.  And  we 
watched  them  adopt  many  of  our  con- 
cepts and  ideas— ideas  of  governance 
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and  ideas  of  economics.  By  now,  the 
free  industrial  nations  form  the  most 
significant  source  of  economic  wealth 
and  prosperity  that  the  world  has  ever 
seen. 

Little  did  we  think  back  then  that 
the  other  economic  and  political 
system,  one  that  was  the  antithesis  of 
our  own,  would  begin  to  unravel.  For 
so  long  we  were  worried  about  the 
system  that  existed  in  that  other  part 
of  the  world  because  of  its  ideas— col- 
lectivism instead  of  individualism— and 
its  own  people  decided  it  didn't  work. 

Individual  opportunity  was  absent. 
Ownership  was  by  the  Government  in- 
stead of  the  people,  and  yet  we  are 
now  seeing  a  revolution.  The  revolu- 
tion is  occurring  because  better  ideas 
are  natural  to  human  beings,  and  they 
can  produce  a  kind  of  freedom  that 
produces  achievement.  And  achieve- 
ment produces  good  things— produces 
capabilities  beyond  any  other  system. 

So  I  stand  here  today  congratulating 
the  Republican  leader  and  our  Presi- 
dent for  what  they  have  been  saying, 
and  what  they  have  have  been  doing, 
in  an  effort  to  help  this  movement 
along. 

I  would  like  today  to  further  amplify 
on  the  remarks  my  good  friend.  Sena- 
tor Dole,  to  discuss  an  idea  that  I 
shared  with  the  President  some  days 
ago.  I  hope  to  hear  from  him  and 
others  in  the  administration  soon. 

It  seems  to  me  that  aid  and  assist- 
ance to  a  country  like  Poland — or  any 
country  that  has  had  a  Communist,  a 
nonenterprise-type  system— is  a  very 
delicate  matter.  We  should  not  Just 
willy-nilly  decide  that  we  will  grant 
Poland  aid. 

First,  we  need  the  conclusions  of  a 
team  of  American  experts.  It  could  be 
headed  by  a  distinguished  business 
leader,  the  dean  of  one  of  our  business 
schools,  one  of  our  distinguished 
economists,  or  some  labor  leaders  of 
real  repute. 

Such  a  team  of  experts  would  do 
both  Poland  and  America  a  great  serv- 
ice if  they  were  asked  to  analyze 
quickly  the  status  of  any  Communist 
economy  that  desires  to  change,  and 
then  in  a  very  simple  but  profound 
way  make  a  kind  of  an  inventory  of 
basic  principles  and  concepts  without 
which  economic  prosperity  and  eco- 
nomic growth  will  not  occur.  They 
would  enlighten  both  donors  and 
those  who  seek  our  aid.  Their  report 
would  list  the  basic  notions  without 
which  a  system  cannot  move  from 
communism  toward  democratic  cap- 
italism, or  toward  some  aspect  of  de- 
mocracy and  economic  prosperity. 

I  believe  this  could  be  done.  It  would 
be  historic,  although  the  findings 
would  not  necessarily  be  accurate  in 
every  respect  because  this  type  of 
effort  has  never  before  occurred. 

We  would  have  to  be  looking  at  the 
Polish  economy  indepth,  and  there 
would  have  to  be  a  priority  list  of  re- 


forms. These  are  the  kinds  of  changes 
that  must  occur  for  the  new  Polish 
Government  to  succeed.  Perhaps  it 
starts  with  a  banking  or  monetary 
system.  Perhaps  it  starts  with  some 
way  to  raise  capital.  Perhaps  it  starts 
with  some  way  to  make  sure  that 
mortgages  and  financing  is  avUable. 
We  are  ^ust,  in  my  opinion,  shooting  in 
the  dark  if  we  try  to  help  without  an 
excellent  analysis  by  our  best  experts 
so  are  the  Poles  as  they  seek  our  help. 

I  would  like  to  put  in  the  Record  the 
letter  that  I  sent  to  the  President,  the 
Secretary  of  State  and  others  in  the 
administration,  and  summarize  the 
two  or  three  points  that  I  made. 

First  of  all,  I  congratulated  the 
President  because  my  communication 
with  him  occurred  after  he  made  a  his- 
toric speech  at  the  Karl  Marx  Univer- 
sity in  Budapest  indicating  this  coun- 
try supports  the  political  and  econom- 
ic change  under  way  in  Eastern 
Ehu-ope  imder  peaceful  and  orderly  cir- 
cumstances. 

I  indicated  that  it  might  be  pre- 
sumptive of  me  to  discuss  this  subject 
because  obviously  there  are  many  in 
the  executive  branch  and  elsewhere 
that  are  more  involved  than  I.  But  I 
suggested  the  following: 

The  creation  of  a  team  of  American 
experts  from  academia,  business,  and 
labor  to  examine  thoroughly  an  exist- 
ing Communist  economy  that  is  now 
in  transition  toward  a  more  open  and 
market-related  system. 

Second,  that  team  should  include  a 
variety  of  experts  including  financial, 
monetary,  human  development  and 
management  persormel. 

Finally,  after  evaluating  this  econo- 
my they  should  make  recommenda- 
tions as  to  the  appropriate  sequencing 
of  transition  activities. 

Since  these  transitions  are  historic, 
and  unique,  we  should  work  with  omi 
free  industrial  partners  to  aid  Commu- 
nist regimes  in  taking  steps  toward 
more  free  and  entrepreneurial  econo- 
mies. All  of  our  Governments  should 
address  the  most  propitious  sequenc- 
ing of  this  change. 

I  ask  unanimous  consent  that  my 
letter  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  oh  the  Budget, 
Wathington.  DC.  July  17. 1989. 
Hon.  Oeorge  Bush, 

PreHdent,   The   WhiU  Houte,    Washington. 
DC. 

Dear  Mr.  President:  Welcome  home,  Mr. 
President,  and  congratulations  on  your  most 
successful  trip. 

There  can  be  no  clearer  evidence  of  the 
triumph  of  the  American  principles  of  de- 
mocracy and  free  enterprise  than  your  re- 
ception in  Poland  and  Hungary.  As  you  indi- 
cated in  your  speech  at  Karl  Marx  Universi- 
ty, the  world  has  never  before  experienced 
the  extent  of  political  and  economic  change 
underway  in  Eastern  Europe  under  peaceful 
and  orderly  circumstances. 


Tour  trip  has  intensified  the  general  opU- 
mism  both  here  and  abroad  that  free  and 
democratic  economic  sjrstems  can  work  in 
countries  that  have  never  experienced  free 
and  open  development.  Nonetheless,  it 
would  be  tragic  if  we.  and  the  other  West- 
em  nations,  raised  expectations  of  economic 
well-being  that  the  economic  institutions  In 
those  countries  were  ill-prepared  to  fulfill. 
The  result  could  well  be  renewed  political 
unrest  and  a  return  to  totalitarian  govern- 
ment. 

It  may  be  presumptive  of  me  to  discuss 
the  foUowing  because  you  may  already  have 
such  an  evaluative  process  in  place.  Never- 
theless, i>ermit  me  to  suggest  the  following: 

1.  The  creation  of  a  team  of  American  ex- 
perts from  academia,  business,  and  labor  to 
examine  thoroughly  an  existing  Communist 
economy,  hopefully  with  the  full  coopera- 
tion of  one  or  more  of  the  Communist  coun- 
tries that  are  now  in  transition. 

2.  The  team  should  include  a  variety  of 
experts,  including  financial,  monetary, 
human  development,  and  management  per- 
sonnel. After  evaluating  a  Communist  econ- 
omy, they  should  make  recommendations  as 
to  the  most  appropriate  sequencing  of  tran- 
sition activities. 

Since  these  transitions  are  an  historic 
first,  it  seems  to  me  that,  if  we,  and  our  free 
industrial  partners  are  going  to  aid  the 
Communist  regimes  in  taking  steps  toward 
more  free-entrepreneurial  economies,  our 
involvement  should  at  least  address  the 
most  propitious  sequencing  of  this  change. 

I  am  sure  that  there  are  many  American 
experts  who,  if  asked,  would  respond  to  this 
unprecedented  challenge.  Their  analysis 
and  recommendations  might  be  very  reveal- 
ing. Certainly  the  Conununist  regimes  in 
Eastern  Europe  and  the  Soviet  Bloc  are  em- 
barking on  a  major  new  experience  for 
them.  Such  a  group  might  end  up  being  as 
beneficial  to  us  as  to  them,  in  at  least  pin- 
pointing significant  shortcomings  in  any 
bona  fide  attempt  to  achieve  the  economic 
change  we  all  desire. 

Let  me  conclude,  Mr.  President,  by  com- 
mending your  historic  efforts.  America  has 
the  initiative  in  foreign  policy  as  never 
before,  and  I  am  enormously  enthusiastic  at 
the  thought  of  what  we  might  accomplish. 
Sincerely, 

Pete  V.  Domknici, 

UJS.  Senator. 

Mr.  DOMENICI.  Mr.  President,  it 
has  occurred  to  me  within  the  last  2  or 
3  weeks  that  perhaps  even  the  concept 
in  that  letter  is  a  little  narrow.  Let  me 
Just  take  a  minute  and  amplify.  Obvi- 
ously, the  free  industrial  nations,  from 
Japan  to  the  European  countries,  and 
Korea  should  all  be  part  of  helping 
any  Communist  regime  that  wants  to 
make  a  bona  fide  transition.  No  one 
thinks  it  is  Just  an  American  responsi- 
bility. After  all,  we  helped  many  of 
these  countries  achieve  the  economic 
prosperity  that  is  now  theirs.  If  they 
want  a  growing  world  economy,  if  they 
want  second  and  third  world  countries 
to  develop  and  help  create  a  much 
larger  world  economy,  then  they 
ought  to  be  partners. 

Today  I  would  say  to  my  good 
friend.  Senator  Dole,  that  I  have  con- 
cluded that  the  notion  of  a  team  of 
American  experts  to  analyze  the  basic 
essentials  is  too  narrow.  Perhaps  we 


19788 


CONGRESSIONAL  RECORD— SENATE 


September  7,  1989 


should  Invite  some  of  our  free  indus- 
trial partners  to  join  that  team  of  ex- 
perts. 

It  ought  to  be  more  than  Just  an 
American  effort.  The  recommenda- 
tions would  not  be  America  telling 
anybody  what  to  do,  but  the  free 
world  concluding  that  these  are  essen- 
tial reforms  for  Poland  to  consider. 

With  a  sound  economic  strategy,  we 
can  get  started  a  solid  program  of  as- 
sistance. Working  together  we  can  tell 
the  Poles,  "we  will  help  you  achieve 
both  freedom  and  the  kind  of  econom- 
ic growth  you  desire.  Without  a  sound 
economy  freedom  has  little  or  no 
chance." 

I  yield  the  floor. 


ADDRESS  OF  THE  U.S.S.R.  CON- 
GRESS OF  PEOPLES'  DEPUTIES 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  distinguished  minority 
leader  and  myself,  I  ask  unanimous 
consent  that  the  full  text  of  the  "Ad- 
dress of  the  U.S.S.R.  Congress  of  Peo- 
ple's Deputies  to  the  Peoples  of  the 
World"  be  placed  in  the  Record.  Am- 
bassador Dubinin  was  kind  enough  to 
relay  this  message  from  the  new 
Soviet  Congress  to  the  United  States 
Congress. 

The  message  is  one  of  hope.  Based 
on  realism,  the  address  outlines  the 
ideals  toward  which  the  Soviet  Con- 
gress plans  to  strive  both  internally 
and  internationally. 

The  People's  Deputies  describe  their 
task  as  laying  the  legal  foundation  for 
the  democratic  renewal  of  their  social- 
ist society.  They  frankly  state  that  the 
problems  facing  the  nation  leave  no  al- 
ternative but  to  radically  restructure 
all  areas  of  Soviet  life. 

In  the  Deputies'  view,  perestroika  is 
part  of  the  democratization  of  the 
world  order,  the  Soviet  contribution  to 
solving  the  global  problems  facing  hu- 
manity. This  ackowledgment  of  the 
crucial  relationship  between  internal 
and  international  reform  is  an  impor- 
tant and  encom^ging  development. 

The  People's  Deputies  regard  their 
role  as  assuming  responsibility  for 
Soviet  behavior  in  accordance  with  the 
"principles  of  peaceful  coexistence." 
The  very  concept  of  legislative  respon- 
sibility for  actions  of  the  Soviet  Gov- 
ernment is  a  positive  one. 

Those  principles— that  nations 
should  strive  to  ensure  their  security 
by  political  rather  than  military 
means,  that  they  should  work  toward 
disarmament  and  that  thetr  defensive 
forces  should  reflect  "reasonable  suffi- 
ciency's—clearly correspond  with  many 
of  President  Gorbachev's  stated  goals 
and  with  the  hopes  of  people  across 
the  globe. 

One  can  hardly  take  issue  with  the 
Deputies'  stated  belief  that  no  state 
can  consolidate  Its  own  security  while 
neglecting  the  Interests  of  others,  or 
the   assertion   that   we   all   share   a 


common  destiny.  There  is  little  doubt 
that  if  all  nations  were  to  respect 
these  principles,  the  world  would  be 
very  much  improved. 

The  Address  of  the  People's  Depu- 
ties reflects  the  expanded  Interest  and 
role  of  the  Soviet  Congress  in  both  in- 
ternal and  international  developments. 
I  warmly  welcome  these  comments, 
and  I  believe  that  we  in  the  U.S.  Con- 
gress share  many  of  these  goals.  We 
look  forward  to  expanding  our  dia- 
logue with  the  Soviet  Congress  of  Peo- 
ple's Deputies  as  we  work  together  to 
advance  common  interests  and  im- 
prove relations  between  our  two  coun- 
tries. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  op  thk  n.S.S.R.  Congress  op  Peo- 
ples' Deputies  to  the  Peoples  of  the 
World 

We.  U.S.S.R.  People's  Deputies,  gathered 
for  our  first  Congress  In  an  atmosphere  of 
glasnost  and  openness  In  order  to  lay  the 
legal  foundation  for  the  all-round  democrat- 
ic renewal  of  our  socialist  society.  As  full- 
fledged  representatives  of  the  multlmlllion 
Soviet  people  we  are  fuUy  aware  of  the  his- 
toric responsibility  resting  upon  us.  We  real- 
ize that  the  problems  facing  our  motherland 
today  are  huge,  and  we  proceed  from  the 
view  that  there  is  no  alternative  to  radical 
restructuring  In  all  areas  of  our  life.  We 
have  chosen  this  road  firmly  after  thorough 
consideration,  and  we  shall  not  abandon  it. 

Man  with  his  Joys  and  sorrows,  hopes  and 
cares,  is  at  the  center  of  o»ir  attention.  We 
are  convinced  that  socialist  society  does  not 
have,  nor  can  it  have,  any  other  moral  ori- 
entation than  the  Interests  of  the  people, 
the  aspirations  and  rights  of  free  men. 

Perestroika  Is  an  Internal  matter  for  the 
peoples  of  the  Soviet  Union.  It  was  prompt- 
ed by  vital  needs  of  the  country.  But  we  do 
not  separate  ourselves  from  the  world  com- 
munity, from  the  processes  that  determine 
the  contemporary  civilization,  and  we 
regard  freedom  of  the  individual,  democracy 
and  social  Justice  as  fundamental  values  on 
which  the  life  of  our  society  must  be  based. 

We  view  perestroika  as  part  of  the  pro- 
gressing democratization  of  the  world  order, 
as  the  Soviet  Union's  contribution  to  solving 
the  global  problems  facing  humanity.  These 
problems  are  all  Inter-related  and  form  a 
dangerously  tight  knot.  It  can  and  must  be 
united,  but  in  order  to  do  so,  it  is  necessary 
for  the  world  community  to  pool  its  efforts 
for  the  sake  of  its  survival. 

Perestroika  radically  alters  our  attitude 
toward  the  world  today.  We  are  now  open  to 
the  world  and  are  prepared  to  cooperate 
with  everyone  for  whom  human  life  and  dig- 
nity are  supreme  values,  and  we  count  on 
mutual  understanding. 

One  cannot  live  by  old  rules  and  standards 
In  the  rapidly  changing  world.  One  cannot 
hope  to  consolidate  one's  security  and 
ensure  well-being,  while  neglecting  the  In- 
terests of  others.  It  is  pointless  to  turn 
International  relations  into  an  arena  of  ideo- 
logical wars.  It  is  criminal  to  deplete  the 
world  economy  by  the  arms  race  and  to  ne- 
glect to  care  for  the  preservation  of  the  en- 
vironment. No  matter  what  barriers  might 
divide  us.  we  are  all  children  of  Mother 
Earth,  and  we  have  a  common  destiny. 

Therefore,  we  caU  for  an  end  to  animosity 
and  strife  among  peoples.  A  new  peaceful 


period  in  the  history  of  humanity  is  possi- 
ble, and  this  possibility  must  be  translated 
Into  reality. 

The  Congress  solemnly  assures  the  peo- 
ples of  the  world  that  it  assumes  the  respon- 
sibility for  strict  observance  by  the  Soviet 
state  of  the  principles  of  peaceful  coexist- 
ence In  respect  to  all  states  and  peoples  of 
the  world. 

On  the  basis  of  the  new  political  thinking, 
the  USSR  Congress  of  People's  Deputies  es- 
tablished the  principles  by  which  our  state 
must  be  guided  in  International  affairs. 
They  are,  essentially,  that: 

The  security  of  our  country  must  be  en- 
sured, above  all,  by  political  means  as  part 
of  universal  and  equal  security  In  the  proc- 
ess of  demilitarization,  democratization  and 
humanlzation  of  international  relations 
with  the  reliance  on  the  prestige  and  poten- 
tials of  the  United  Nations; 

Nuclear  arms  must  be  eliminated  as  a 
result  of  talks  aimed  at  disarmament  and  re- 
duction of  defense  potentials  of  the  states 
to  limits  of  reasonable  sufficiency; 

The  threat  of  or  the  use  of  force  to 
achieve  some  political,  economic  or  other 
purix>ses  are  impermissible.  Respect  for  sov- 
ereignty, Independence  and  territorial  Integ- 
rity are  Indispensable  in  relations  with 
other  countries; 

Dialogue  and  tallcs  aimed  at  the  balance 
of  Interests— and  not  confrontation— must 
be  the  sole  way  of  solving  international 
problems,  settling  conflicts; 

The  Soviet  economy  must  be  Included  or- 
ganically in  the  world  economy  on  a  basis  of 
equality  and  mutual  advantage,  and  must 
actively  participate  in  the  shaping  and  ob- 
servance of  the  rules  of  contemporary  Inter- 
national division  of  labor,  scientific  and 
technical  exchange,  and  trade. 

Our  Congress  as  the  supreme  body  of 
s%te  authority  declares  that  the  Soviet 
Union  intends  to  adhere  strictly  to  these 
principles  In  Its  foreign  policy.  Such  Is  the 
strategy  of  our  foreign  policy  from  now  on. 
Such  is  the  open  and  honest  policy  of  the 
Soviet  Union  and  perestroika  In  the  Interna- 
tional arena.  Such  is  the  Soviet  people's 
choice. 

We  call  on  the  peoples  of  the  world,  on 
world  public  opinion,  to  develop  to  the 
utmost  the  exchange  of  Ideas  and  people, 
cultural  and  spiritual  values,  contacts  and 
dialogue  at  every  level  and  In  every  area;  to 
look  Jointly  and  to  find  mutually  acceptable 
compromise  to  safeguard  peace  on  earth  for 
the  sake  of  well-being  and  progress  of  all  of 
humanity. 

Moscow,  Krxhlih,  June  9. 
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COMMAND  PERFORMANCE  IN 
BEIJING 

Mr.  HELMS.  Mr.  President,  a  Uttle 
over  3  weeks  from  now,  October  1,  will 
mark  the  40th  anniversary  of  the  es- 
tablishment of  the  People's  Republic 
of  China.  The  bloody  history  of  Com- 
munist China  does  not  constitute  an 
occasion  for  celebration.  Indeed,  ac- 
cording to  the  testimony  of  a  distin- 
guished economist  before  the  Senate 
Foreign  Relations  Committee,  more 
people  died  in  one  insane  political 
campaign  by  the  Communists— the 
great  leap  forward— than  on  all  sides 
in  World  War  II. 

Just  3  months  ago.  at  Tiananmen 
Square,  the  Chinese  Communists  dem- 


onstrated again  that  they  are  pre- 
pared to  kill  in  order  to  maintain  their 
tyranny  over  the  Chinese  people. 
Since  June  4,  the  cycle  of  repression, 
arrest,  torture  and  death  has  expand- 
ed far  out  into  mainland  China's  coun- 
tryside. No  one  in  communist  China 
can  feel  safe  today. 

Mr.  President,  since  the  June  4  mas- 
sacre in  Beijing,  the  free  world,  led  by 
President  Bush,  has  maintained  a  re- 
striction on  contacts  with  high  level 
Chinese  Communist  officials.  It  has 
not  been  business-as-usual  with  those 
who  would  murder  their  own  unarmed 
citizens. 

Frustrated  at  their  treatment  as 
international  outcasts  and  their  inabil- 
ity to  perpetrate  the  big  lie  beyond 
their  borders,  the  Chinese  Commu- 
nists have  now  decided  to  attempt  to 
strong-arm  the  international  business 
community.  That  is  why  I  am  on  my 
feet  today.  I  am  reliably  informed  that 
late  this  month,  and  carrying  over  into 
early  October,  the  Chinese  Commu- 
nist Government-owned  China  Inter- 
national Trust  and  Investment  Corpo- 
ration, known  as  CITIC,  has  scheduled 
a  seminar  in  Beijing.  Invitations,  if  we 
want  to  caU  them  that,  have  been  sent 
to  the  chief  executive  officers  of  all 
the  major  international  firms  with  in- 
vestments in  Communist  China.  In  re- 
ality, it  is  a  command  performance.  No 
other  face  can  be  put  on  it.  Several 
American  and  Eiiropean  businessmen 
may  be  planning  to  attend. 

That,  I  say  again,  Mr.  President,  is 
why  I  am  on  my  feet  at  this  moment 
in  this  Senate  Chamber,  because  I 
cannot  believe  that  the  businessmen 
have  any  desire  to  attend  this  meeting. 
They  are  bound  to  know  that  the 
Communists  want  to  use  them  to 
spread  their  big  lie  and  their  propa- 
ganda. The  businessmen  will  be  put  on 
display,  and  the  Communists  wlU  try 
to  teU  the  world  that  aU  is  back  to 
normal. 

If  this  happens,  the  businesmen  wiU 
be  submitting  to  Communist  manipu- 
lation. There  is  another  choice.  The 
international  btisiness  community  can 
simply  say  no.  They  can  decline  to 
attend  this  farce  in  Beijing. 

First,  it  is  morally  repugnant  to  con- 
tribute to  the  system  that  is  so  bla- 
tantly oppressing  the  Chinese  people. 

Second,  the  Communists'  days  are 
numbered;  freedom  and  justice  wUl 
eventually  triumph  in  China.  When 
that  day  happens,  the  Chinese  iieople 
will  remember  who  was  with  them  in 
their  hour  of  need  and  who  was  not. 

Last,  free  and  democratic  China  is  a 
far  better  place  to  do  business.  If  you 
want  a  comparison,  try  Taiwan  with 
mainland  China.  Now.  there  is  safety 
in  numbers,  I  say  to  the  international 
business  community.  If  no  one  goes  to 
Beijing,  no  one  can  be  singled  out  for 
reprisal  by  the  Communist  Chinese.  It 
is  far  better  to  back  a  winner,  demo- 


cratic China,  than  a  loser,  the  Conmiu- 
nist  government  of  mainland  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  the  President  of 
the  Chamber  of  Commerce  of  the 
United  States  on  this  subject  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HELMS.  I  thank  the  distin- 
guished managers  of  the  bill  for  jield- 
ing  this  time  to  me. 

I  yield  the  floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMMrrrEE  oh  FoRExcif  Relations, 
Washington,  DC,  September  7. 1989. 
Dr.  Richard  L.  Leshkr, 

President,    Chamber   of  Commerce   of  the 
USA.  Washington,  DC. 

Dear  Dick:  Since  the  massacre  at  Tianan- 
men Square  on  June  4.  the  Free  World,  led 
by  President  Bush,  has  refused  contact  with 
high-ranking  Chinese  communist  officials. 
Frustrated  In  their  drive  for  international 
respectability,  and  unable  to  sell  the  Big  Lie 
propaganda,  the  communists  are  trying  to 
extort  support  from  the  international  busi- 
ness community. 

Beginning  late  this  month  and  extending 
into  early  October  the  Chinese  communist 
government-owned  China  International 
Trust  and  Investment  Corporation  Is  hold- 
ing a  command  performance  seminar  In 
Beijing.  Invitations  have  gone  out  to  a  large 
number  of  firms  doing  business  In  China. 
Some  of  your  members  may  be  among  the 
recipients. 

The  40th  Anniversary  of  the  founding  of 
the  People's  Republic  of  China  will  be  held 
October  1,  during  the  seminar.  Undoubtedly 
the  communists  intend  to  put  the  interna- 
tional businessmen  on  display  trying  to 
show  that  all  is  normal  in  mainland  China. 

I  cannot  believe  that  your  members  want 
to  participate  In  any  activity  which  furthers 
the  system  of  repression  being  Imposed  on 
the  Chinese  people.  However,  Intimidation 
and  manipulation  have  long  been  prime 
tools  of  the  communists  and  your  members 
may  become  victims  of  this. 

Nonetheless,  the  Invited  firms  can  choose 
not  to  attend.  First,  It  is  morally  repugnant 
to  further  the  communists'  campaign  of  re- 
pression. The  Chinese  people  have  long 
memories:  They  will  remember  who  was 
with  them  and  who  was  with  their  enemies. 
Second,  it  makes  good  business  sense  to 
back  a  winner.  The  communists'  days  are 
running  out.  A  free  and  democratic  China  is 
a  far  better  place  to  do  business. 

There  is  safety  in  numbers:  If  no  one  goes, 
no  one  can  be  singled  out  for  reprisal. 

I  hope  that  you  will  bring  this  issue  to  the 
attention  of  any  of  your  members  who  are 
trying  to  make  a  decision. 
Sincerely, 

JessbHkucs. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  is  the  1.636th  day  that  Terry 
Anderson  has  been  held  captive  in 
Beirut. 

I  ask  unanimous  consent  that  a  re- 
lated   New    York    Times    article    of 


August  20,   1988,   be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oxtr  Hostages  Aren't  Persian  Rugs 
(By  Bruce  Laingen) 

Washington.— HoJatoUslam  H»«h.>ml  Raf- 
sanjanl.  Speaker  of  the  Parliament  In  Iran, 
has  given  us  a  classic  example  of  Persian 
rug  merchant  bargaining— whatever  the 
clerical  wrappings. 

Release  Iran's  assets,  he  tells  us,  and  we 
will  Intercede  In  Beirut  to  solve  the  hostage 
problem. 

America  should  be  equally  direct  and  re- 
sourceful. We  should  take  care  to  keep  the 
channel  open  but  should  remind  him  of  fun- 
damentals that  matter  to  us  and.  Indeed,  to 
the  hostages  themselves. 

For  starters,  he  should  be  reminded  that 
those  held  so  cruelly  and  for  so  long  in 
Beirut  are  totally  Innocent  of  any  wrongdo- 
ing and  should  never  have  been  taken  hos- 
tage. 

They  should  be  released  now,  and  Hojato- 
lislam  Rafsanjanl  has  made  It  crystal  clear 
that  Iran  can  make  that  possible. 

Their  detention  is  an  offense  to  the 
human  condition  everywhere,  and— not 
least— a  glaring  abuse  of  the  humanitarian 
traditions  of  Islam. 

Second,  there  is  no  linkage  between  these 
hostages  and  Iranian  assets  held  in  this 
country.  In  the  case  of  myself  and  the  other 
embassy  hostages  taken  by  Iran  in  1979  in 
Teheran,  part  of  President  Jimmy  Carter's 
response  was  to  freeze  Iranian  assets  here. 
There  was  not  only  a  linkage,  but  that  link- 
age rightly  (and  honorably)  formed  part  of 
the  resolution  of  the  hostage  crisis  In  1981. 

In  the  case  of  the  Beirut  hostages,  howev- 
er, their  captors  have  asserted  a  variety  of 
grievances  that  they  say  caused  them  to 
seize  Innocent  victims,  but  Iranian  assets  In 
the  United  States  have  not  been  among 
them. 

Third.  HoJatoUslam  Rafsanjanl  should  be 
told  that  we  have  no  Intention  of  diminish- 
ing the  dignity  of  our  citizens  held  in  Beirut 
by  making  them  bargaining  chips  In  the 
larger  context  of  United  States-Iranian  rela- 
tions. 

The  Administration  made  it  clear  in  the 
aftermath  of  the  arms-for-hostages  affair 
that  it  has  returned  to  what  is  vital  in  coun- 
tering terrorism:  no  deals.  We  now  have  an 
important  test  case,  we  should  be  true  to 
our  word. 

There  is  also  the  honor  of  the  hostages 
themselves.  No  one  can  know  how  Associat- 
ed Press  correspondent  Terry  Anderson  and 
the  others  feel  after  years  of  Imprisonment. 
Freedom  and  reunion  with  loved  ones  are 
surely  uppermost  in  their  minds,  but  I  sus- 
pect that  they  want  their  release  to  be  an 
honorable  one. 

Hojatolislam  Rafsanjanl  should  be  told— 
and  told  again— that  this  country  is  always 
open  to  dialogue.  There  is  a  great  deal  to 
talk  about  between  two  countries  that  have 
shared  Interests  in  larger  strategic  terms. 
That  agenda  Indeed  Includes  certain  Iranian 
assets  held  in  this  country.  It  also  includes 
financial  claims  of  our  own  against  Iran,  as 
well  as  a  clear  Insistence  that  Teheran  dem- 
onstrate by  action  and  rhetoric,  that  it  has 
abandoned  support  of  terrorism  as  an  in- 
strument of  policy. 

If,  In  the  courae  of  the  probes  and  etm- 
tacts  that  have  begun,  the  Iranians  chooae 
to  act  Independent  of  any  assurances  from 
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us— as  they  should— to  achieve  a  release  of 
the  hostages,  they  will  make  a  signal  contri- 
bution to  a  more  positive  atmosphere. 

No  one  should  assume  that  getting  such  a 
process  moving  will  be  easy.  But  neither 
should  anyone  underestimate  the  signifi- 
cance of  what  appears  to  be  happening  in 
Teheran.  The  Reagan  Administration  Is 
right  in  making  it  clear  that  we  are  open  to 
dialogue  with  those  who  can  speak  for  that 
regime.  For  the  moment  pragmatists— and 
Hojatolislam  Rafsanjani  is  .  .  .  one— have 
the  upper  hand,  and  that  is  a  plus. 

America's  larger  interests  in  the  region 
and  the  fate  of  those  held  in  Beirut  have  for 
two  long  been  held  hostage  to  the  absence 
of  a  direct  and  frank  dialogue. 


EBDC— A  HEALTH  RISK  TO  THE 
CONSUMER 

Mr.  LIEBERMAN.  Mr.  President, 
there  is  news  today  that  manufactur- 
ers of  a  fungicide  called  EBDC  has  vol- 
untarily withdrawn  the  chemical  from 
the  market  for  use  on  certain  foods, 
and  I  commend  the  manufactui-ers  for 
doing  that. 

The  fact  is  that  we  know  that  con- 
centrations of  EBDC  in  tomatoes  and 
other  fruits  and  vegetables  pose  an  un- 
acceptable risk  to  the  American  con- 
sumer and  especially  to  American  chil- 
dren. The  industry  announcement 
about  a  cutback  in  EIBDC  production 
does  not  go  far  enough  to  adequately 
protect  public  health. 

EBDC  is  the  most  widely  used  fungi- 
cide in  the  world.  Approximately  one- 
third  of  all  our  fruits  and  vegetables 
are  treated  with  the  chemical.  The 
threat  of  EBDC  first  came  to  light  as 
far  back  as  1970.  Despite  recommenda- 
tions from  EPA  staff  in  1971  that 
EBDC  be  banned,  the  Government  de- 
layed taking  any  action  on  the  pesti- 
cide. 

Like  Rip  Van  Winkle,  our  Govern- 
ment has  slept  for  two  decades,  taking 
no  action  on  EBDC.  The  EPA  received 
the  latest  data  demonstrating  the 
health  risk  of  EBDC  from  the  Nation- 
al Toxicology  Program  in  late  August 
of  this  year.  I  know  from  personal 
knowledge  that  E3>A  has  data  showing 
a  significantly  higher  risk  associated 
with  EBDC  than  previously  estimated 
by  the  agency.  EPA  should  go  beyond 
the  industry's  voluntary  actions  and 
take  stronger  steps  to  insure  that  our 
food  supply  is  safe. 

EPA's  data  shows  that  EBDC  is 
more  dangerous,  in  fact,  than  Alar. 
And,  like  Alar,  EBDC  should  be  off 
the  market  if  it  is  harmful  to  our 
health.  EBDC  fungicides  concentrate 
in  processed  foods  as  ETU,  which  can 
cause  cancer. 

The  industry  suspension  does  not 
apply  to  EBDC  use  on  such  important 
crops  as:  bananas,  cranberries,  grapes, 
onions,  almonds,  asparagus,  peanuts, 
potatoes,  com,  wheat,  and  tomatoes. 

A  number  of  these  crops  pose  a  sig- 
nificant threat  to  human  health  when 
EBDC  is  used  on  them.  But  the  worst 
risk  comes  from  tomatoes.  Fresh  toma- 


toes pose  a  substantial  risk,  and  the 
danger  of  processed  tomatoes  is  even 
higher.  This  risk  is  particularly  trou- 
bling because  of  the  large  numbers  of 
tomatoes  consimied  by  Americans 
every  year.  Children  face  greater  rislis 
from  pesticides  because  they  eat  more 
fruits  and  vegetables  per  pound  of 
body  weight,  and  with  their  bodies 
still  developing  therefore,  the  effect  of 
the  chemicals  is  more  toxic  on  them. 

The  Natural  Resources  Defense 
Council  estimates  that  half  the  risk 
from  EBDC's  harmful  agent  to  pre- 
schoolers comes  from  processed  toma- 
toes. The  pi^.  ravioli,  and  spaghetti 
are  part  of  the  regular  menu  items  in 
school  cafeterias  across  this  country. 
According  to  a  1987  National  Academy 
of  Sciences  study,  "under  EIPA's  worst- 
case  assumptions  the  estimated  die- 
tary oncogenic— cancer— risk  from 
tomato  products  may  be  15  percent  of 
the  total  dietary  oncogenic  risk  from 
pesticide  residues." 

One  study  showed  there  was  a  risk 
of  7  in  10,000;  that  is  to  say.  7  of  10.000 
people  consuming  a  normal  diet  of 
fruits  and  vegetables  would  get  cancer 
as  a  result  of  the  use  of  this  fungicide. 

The  amoujit  of  this  chemical  that 
remains  on  the  market  represents 
twenty  times  the  level  that  the  EIPA 
considers  as  safe.  Therefore,  I  believe 
strongly  that  EPA  should  promptly 
step  in  where  industry  fears  to  tread. 

Mr.  President.  I  urge  my  colleagues 
to  join  with  me  in  seeking  effective 
and  speedy  action  by  the  Environmen- 
tal Protection  Agency  to  eliminate  the 
health  risk  of  this  fungicide,  EIBDC, 
on  the  foods  most  Americans  love  to 
eat. 


TWO  OF  NEVADA'S  MOST 
EXEMPLARY  YOUTHS 

Mr.  REID.  Mr.  President,  I  rise 
today  to  salute  two  of  Nevada's  most 
exemplary  youths.  Chris  O'Brien  and 
Eddie  Brooks.  Their  selfless  compas- 
sion and  extraordinary  bravery  helped 
save  the  lives  of  two  California  acci- 
dent victims. 

O'Brien  and  Brooks,  both  students 
at  Gorman,  were  participating  in  a 
baseball  tournament  in  Union  City, 
CA.  over  the  July  Fourth  weekend.  On 
their  return  from  a  nearby  7-Eneven, 
the  boys  heard  loud  noises,  initially 
dismissed  as  fireworks.  Upon  closer  in- 
spection, they  found  the  wreckage  of  a 
1987  Corvette,  which  plummeted  over 
40  feet  into  a  ravine.  The  boys  quickly 
descended  the  steep  hill,  hoping  to 
find  the  victims  alive. 

"When  we  got  to  the  bottom  of  the 
hiU  and  saw  what  happened,  I  thought 
to  myself,  'here  we  go — this  is  what 
we've  got  to  do,'  "  Brooks  said. 

While  Brooks  applied  medical  proce- 
dures he  learned  from  his  father. 
O'Brien  spoke  to  the  other  victim, 
seeking  to  soothe  her  nerves.  Once  the 
victim    regained    composure,    O'Brien 


sought  help,  bringing  rescue  workers 
to  the  remote  area. 

Chris  O'Brien  and  Eddie  Brooks  are 
modem  heroes  in  every  sense  of  the 
word.  Thanlts  to  their  quick  thinking 
and  grace  under  pressure,  the  victims 
escaped  an  otherwise  life-threatening 
situation.  I  am  proud  of  their  heroic 
rescue,  and  applaud  their  exemplary 
behavior.  They  are  truly  an  asset  to 
their  State  and  to  the  entire  country. 

Izzy  Marion,  the  boys'  coach,  hearti- 
ly applauds  their  efforts.  "It  was  like 
fate  that  they  came  along  and  knew 
enough  to  tsike  care  of  the  people. 
That  shows  a  lot  of  good  upbringing  in 
their  families.  We're  very  proud." 

We  are  all  proud  of  Chris  and  Eddie 
and  the  example  of  courage  they 
showed  at  a  moment's  notice. 

I  close  by  urging  my  colleagues  to 
join  me  in  acknowledging  two  real-life 
heroes,  Chris  O'Brien  and  Eddie 
Brooks. 
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DR.  TIRSO  DEL  JUNCO 

Mr.  REID.  Mr.  President.  I  rise 
today  to  pay  tribute  to  an  outstanding 
individual.  Dr.  Tirso  del  Junco.  On  Oc- 
tober 20.  the  Hispanic  Business  and 
Professional  Women's  Club  of  Las 
Vegas  will  honor  Dr.  del  Junco  as  the 
"1989  Hispanic  Man  of  the  Year." 

Dr.  del  Junco's  outstanding  accom- 
plishments document  a  long  history  of 
service  and  dedication.  Dr.  del  Junco 
came  to  the  United  States  from  Cuba 
in  1949.  already  armed  with  his  medi- 
cal degree.  Thanks  to  his  compassion 
and  professionalism,  he  soon  became  a 
respected  member  of  the  medical  com- 
munity and  established  a  very  success- 
ful practice.  Del  Junco  also  enjoys 
continued  success  as  an  entrepreneur, 
making  great  contributions  to  the 
business  community. 

Dr.  del  Junco  is  involved  in  numer- 
ous civic  organizations,  including  Hol- 
lywood Park  Charities,  Inc.,  where  he 
currently  serves  as  president.  The  Sa- 
lesian  Boys  Club  is  also  honored  to 
have  del  Junco  serve  on  the  board  of 
directors.  All  of  these  accomplish- 
ments are  testament  to  Dr.  del  Junco's 
selfless  compassion. 

Despite  his  accomplislmients  in  the 
United  States,  Dr.  del  Junco  has  not 
forgotten  his  Cuban  roots.  In  1961,  del 
Junco  joined  the  Cuban  Army  of  Lib- 
eration as  a  medical  officer  in  the  ill- 
fated  Bay  of  Pigs.  Undeterred  by  the 
mission's  failure,  del  Junco  continues 
to  fight  communism  at  every  turn.  He 
was,  in  fact,  one  of  the  guiding  forces 
behind  the  creation  of  Radio  Marti. 
His  invaluable  service  is  a  benefit  to  us 
aU. 

Dr.  Tirso  del  Junco  is  an  outstanding 
choice  for  the  "1989  Hispanic  Man  of 
the  Year."  It  is  my  honor  to  pay  trib- 
ute to  this  exemplary  individual,  a 
man  very  worthy  of  this  high  award. 


I'm  sure  my  distinguished  colleagues 
join  me  in  heartfelt  thanks. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


AMERICANS  WITH  DISABIUnES 
ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  10  a.m.  having  ar- 
rived, the  Senate  will  now  proceed  to 
the  consideration  of  S.  933  under  the 
previous  order.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  933)  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination  on 
the  basis  of  disability. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Labor  and  Himian 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  foUowlng: 

SECnON  I.  SHOUT  TTTLE;  TABLE  Of  CONTENTS. 

(a)  StroRT  Trrt£.—This  Act  may  be  cited  at 
the  "Americaru  toith  Disabilities  Act  of 
1989". 

(b)  Tabls  or  Contents.— The  table  of  con- 
tents is  as  folioiDs: 

Sec  J.  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 

TITLE  I— EMPLOYMENT 

101.  Definitions. 

102.  Discrimination. 

103.  D^enses. 

104.  Posting  notices. 

105.  Regulations. 

106.  Enforcement 

107.  Effective  date. 

TITLE  II— PUBLIC  SERVICES 
Sec  201.  D^nition. 

Discrimination. 

Actions  applicable  to  public  trans- 
portation  provided  by  public 
entities  considered  discrimina- 
tory. 
Regulations. 
Enforcement 
Sec  206.  Effective  date. 

TITLE  III— PUBLIC  ACCOMMODATIONS 
AND  SERVICES  OPERATED  BY  PRI- 
VATE ENTITIES 

Sec.  301.  Definitions. 

Sec  302.  Prohibition  of  discrimination  by 
public  accommodations. 

Sec  303.  New  construction  in  public  accom- 
modations and  potential  places 
Of  employment 

Sec  304.  Prohibition  of  discrimination  in 
public  transportation  services 
provided  by  private  entities. 

305.  Study. 

306.  Regulations. 

307.  Exemption  for  private  clubs  and 
religious  organizations. 

308.  Enforcement 

309.  Effective  date. 

TITLE  IV— TELECOMMUNICATIONS 
RELAY  SERVICES 
Sec  401.  Telecommunication    services    for 
hearing-impaired    and   speech- 
impaired  individuals. 


Sec 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 


Sec. 
Sec 


Sec. 
Sec. 


202. 
203. 


204. 
205. 


Sec 
Sec. 
Sec 

Sec 
Sec 


TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec  501.  Construction. 

Sec  502.  Prohibition     against     retaliation 

arid  coerciOTi. 
Sec  503.  State  immunity. 
Sec  504.  Regulations  by  the  architectural 

and     transportation     barriers 

compliance  board. 
Sec  505.  Attorney's  fees. 
Sec  506.  Technical  assistance 

SEC  2.  FtNOmCS  AND  PURPOSES. 

(a)  FmoiNos.— Congress  finds  that— 

(1)  some  43,000,000  Americans  have  one  or 
more  physical  or  mental  disabilities,  and 
this  number  is  increasing  as  the  population 
as  a  whole  is  growing  older; 

(2)  historically,  society  has  tended  to  iso- 
late and  segregate  individuals  with  disabil- 
ities, and,  despite  some  improvements,  such 
forms  of  discrimination  against  individuals 
with  disabilities  continue  to  be  a  serious 
and  pervasive  social  problem; 

(3)  discrimination  against  individuals 
with  disabilities  persists  in  such  critical 
areas  as  employment  fiousing,  public  ac- 
commodations, education,  transportation, 
communication,  recreation,  iTistitutional- 
ization,  health  services,  voting,  and  access 
to  public  services; 

(4)  unlike  individuals  who  have  experi- 
enced discrimination  on  the  basis  of  race, 
sex,  national  origin,  religion,  or  age,  indi- 
viduals who  have  experienced  discrimina- 
tion on  the  basis  of  disability  have  often  had 
no  legal  recourse  to  redress  such  discriminu- 
tion; 

(5)  individuals  with  disabilities  contin- 
ually encounter  various  forms  of  discrimi- 
nation, including  outright  intentional  ex- 
clusion, the  discriminatory  effects  of  archi- 
tecturvil,  transportation,  and  communica- 
tion barriers,  overprotective  rules  and  poli- 
cies, failure  to  make  modifications  to  exist- 
ing facilities  aiid  practices,  exclusionary 
Qualification  standards  and  criteria,  segre- 
gation, and  relegation  to  lesser  services,  pro- 
grams, activities,  benefits,  jobs,  or  other  op- 
portunities; 

(6)  census  data,  national  polls,  and  other 
studies  have  documented  that  people  with 
disabilities,  as  a  group,  occupy  an  inferior 
status  in  our  society,  and  are  severely  disad- 
vantaged socially,  txxationally,  economical- 
ly, and  educationally; 

(7)  individuals  toith  disabilities  are  a  dis- 
crete and  ijisular  minority  who  have  been 
faced  with  restrictions  and  limitations,  sub- 
jected to  a  history  of  purposeful  unequal 
treatment  and  relegated  to  a  position  of  po- 
litical potoerlessness  in  our  society,  based  on 
characteristics  that  are  beyond  the  control 
of  such  iJidividuals  and  resulting  from  ster- 
eotypic assumptions  not  truly  indicative  of 
the  indiiridual  ability  of  such  individu^ils  to 
participate  in,  and  contribute  to.  society; 

(8)  the  Nation's  proper  goals  regarding  in- 
dividuals with  disabilities  are  to  assure 
equality  of  opportunity,  full  participation, 
independent  living,  and  economic  self-suffi- 
ciency for  such  individuals;  and 

(9)  the  continuing  existence  of  unfair  and 
unnecessary  discrimination  and  prejudice 
denies  people  with  disabilities  the  opportu- 
nity to  compete  on  an  equal  basis  and  to 
pursue  those  opportunities  for  which  our 
free  society  is  justifiably  famous,  and  costs 
the  United  States  billions  of  dollars  in  un- 
necessary expenses  resulting  from  dependen- 
cy and  nonproductivity. 

(bJ  PvRPOSE.—It  is  the  purpose  of  this 
Act— 

(1)  to  provide  a  clear  and  comprehensive 
national  mandate  for  the  elimination  of  dis- 
crimination against  individuals  with  dis- 
abUitiea: 


(2)  to  provide  dear,  strong,  consistent  en- 
forceable standards  addressing  discrimina- 
tion against  individuals  with  disabilities; 

(3)  to  ensure  that  the  Federal  Government 
plays  a  central  role  in  enforcing  the  stand- 
ards established  in  this  Act  on  behalf  of  in- 
dividuals with  disabilities;  and 

(4)  to  invoke  the  sweep  of  congressional 
authority,  including  its  power  to  enforce  the 
fourteenth  amendment  and  to  regulate  com- 
merce.  in  order  to  address  the  major  areas  of 
discrim,ination  faced  day-to-day  by  people 
with  disabilities. 

SEC  X  DEFINITIONS. 

As  used  in  this  Act 

11)  Auxiliary  AIDS  AMD  SKRVTCES.—The  term 
"auxiliary  aids  and  services"  includes— 

(A  J  qualified  interpreters  or  other  effective 
methods  of  making  aurally  delivered  materi- 
als available  to  individuals  with  hearing 
impairments; 

(BJ  qualified  readers,  taped  texts,  or  other 
effective  methods  of  making  visually  deliv- 
ered materials  available  to  individuals  with 
visual  impairments; 

(C)  acquisition  or  modification  of  equip- 
ment or  devices;  and 

ID)  other  similar  services  and  actions. 

12)  DiSABiuTY.—The  term  "disabUity" 
means,  with  respect  to  an  individual— 

(A)  a  physical  or  mental  impairment  that 
substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual; 

(B)  a  record  of  such  an  impairment'  or 

(C)  being  regarded  as  having  such  an  im- 
pairment 

(3)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Comrrurnvxalth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

TITLE  I— EMPLOYMENT 
SEC  in.  DEFINITIONS. 

As  used  in  this  title- 

(1)  Commission.— The  term  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission  established  by  section  70S  of 
the  CivU  RighU  Act  of  1964  142  U.S.C.  2000e- 
41. 

(2)  Covered  ENTmr.—The  term  "covered 
entity"  means  an  employer,  employment 
agency,  labor  organization,  or  joint  labor- 
management  committee 

(3)  Employee.— The  term  "employee" 
means  an  individual  employed  by  an  em- 
ployer. 

(4)  Employer.— 

(A)  The  term  "employer"  means  a  person 
engaged  in  an  industry  affecting  commerce 
who  has  15  or  more  employees  for  each 
working  day  in  each  of  20  or  more  calendar 
xoeeks  in  the  current  or  preceding  calendar 
year,  and  any  agent  of  such  person,  except 
that  for  two  years  fOUowing  the  effective 
date  of  this  title,  an  employer  means  a 
person  engaged  in  an  industry  affecting 
commerce  who  has  25  or  more  employees  for 
each  working  day  in  each  of  20  or  more  cal- 
endar weeks  in  the  current  or  preceding 
year,  and  any  agent  of  such  person. 

(BJ  Exceptions.— The  term  "employer" 
does  not  include— 

(i)  the  United  States,  a  corporation  wholly 
owned  by  the  government  of  the  United 
States,  or  an  Indian  tribe;  or 

(iiJ  a  bona  fide  private  membership  club 
(other  than  a  labor  organizationJ  that  is 
exempt  from  taxation  under  section  501  (el 
of  the  Internal  Revenue  Code  of  1986. 

(5J  IiJjKJAi.  DRua.—The  term  "illegal  drug" 
means  a  controlled  substance,  as  defined  in 
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schedvies  I  through  V  of  section  202  of  the 
Controlled  Substances  Act  121  V.S.C.  812), 
the  possesaUm  or  distribution  of  which  is 
unlatoful  under  such  Act  The  term  "iUegal 
drug"  does  not  mean  the  use  of  a  controlled 
substance  pursuant  to  a  valid  prescription 
or  other  uses  authorized  by  this  Act 

(8)  Pekson,  rrc.—TTte  terms  "person". 
"labor         organization",  "employment 

agency",  "commerce",  and  "industry  affect- 
ing commerce",  shall  have  the  same  mean- 
ing given  such  terms  in  section  701  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e). 

<7)  QVAUnSD  INVTVIDUAL  WITH  A  DISABIL- 
ITY.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who,  with  or  unthout  reasonable  ac- 
commodation, can  perform  the  essential 
functions  of  the  employment  position  that 
such  individual  holds  or  desires. 

(8)  Reasonabls  accommodation.— The  term 
"reasonable  accommodation"  may  irxilude— 

(A)  making  existing  facilities  used  by  em- 
ployees readily  accessible  to  and  usable  by 
individuals  vrith  disabilities;  and 

IB)  job  restructuring,  part-time  or  modi- 
fied work  schedules,  reassignment  to  a 
xHicant  position,  acquisition  or  modifica- 
tion of  equipment  or  devices,  appropriate 
adjustment  or  modifications  of  examina- 
tions, training  materials  or  policies,  the  pro- 
vision of  qualified  readers  or  interpreters, 
and  other  similar  accommodations  for  indi- 
viduals with  disabilities. 

(S)  Umdus  hardship.— 

(A)  In  QENSRAL.—The  term  "undue  hard- 
ship" means  on  action  requiring  significant 
difficulty  or  expense. 

(B)  DsTSRMiNATiON.-ln  determining 
whether  on  accommodation  would  impose 
an  undue  hardship  on  a  covered  entity,  fac- 
tors to  be  considered  include— 

(i)  the  overall  size  of  the  business  of  a  cov- 
ered entity  with  respect  to  the  number  of  em- 
ployees, number  and  type  of  facilities,  and 
the  size  of  the  budget; 

Hi)  the  type  of  operation  maintained  by 
the  covered  entity,  including  the  composi- 
tion and  structure  of  the  workforce  of  sxich 
entity;  and 

(Hi)  the  nature  and  cost  of  the  accommo- 
dation needed  under  this  Act 

SEC  l$t  DISCRimiSATlON. 

(a)  General  Rvlk.—No  covered  entity 
shall  discriminate  against  a  qualified  indi- 
vidual with  a  disability  because  of  the  dis- 
ability of  such  individual  in  regard  to  job 
application  procedures,  the  hiring  or  dis- 
charge of  employees,  employee  compensa- 
tion, advancement,  job  training,  and  other 
terms,  conditions,  and  privileges  of  employ- 
ment 

(b>  Construction.— As  used  in  subsection 
(a),  the  term  "discrimination  "  includes— 

(1)  limiting,  segregating,  or  classifying  a 
job  applicant  or  employee  in  a  way  that  ad- 
versely affects  the  opportunities  or  status  of 
such  applicant  or  employee  because  of  the 
disability  of  such  applicant  or  employee; 

(2)  participating  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  a  qualified  aitplicant  or 
employee  with  a  disability  to  the  discrimi- 
nation prohibited  by  this  title  (such  rela- 
tionship includes  a  relationship  with  an  em- 
ployment or  referral  agency,  labor  union,  an 
organization  providing  fringe  benefits  to  an 
employee  of  the  covered  entity,  or  an  organi- 
zation providing  training  and  apprentice- 
ship programs); 

(3)  utilizing  standards,  criteria,  or  meth- 
ods of  administration— 

(A)  that  have  the  effect  of  discrimination 
on  the  basis  of  disability:  or 


(B)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control; 

(4)  excluding  or  otherwise  denying  equal 
jobs  or  benefits  to  a  qualified  individual  be- 
cause of  the  known  disability  of  an  individ- 
ual with  wliom  the  qualified  individual  is 
known  to  have  a  relationship  or  associa- 
tion; 

(5)  not  making  reasonable  accommoda- 
tions to  the  knoton  physical  or  mental  limi- 
tations of  a  qualified  individual  who  is  an 
applicant  or  employee,  unless  such  covered 
entity  can  demonstrate  that  the  accommo- 
dation would  impose  an  undue  hardship  on 
the  operation  of  the  business  of  such  covered 
entity; 

(S)  denying  employment  opportunities  to 
a  job  applicant  or  employee  who  is  a  quali- 
fied individual  vnth  a  disability,  if  such 
denial  is  based  on  the  need  of  such  covered 
entity  to  make  reasonable  accommodation 
to  the  physical  or  mental  impairments  of  the 
employee  or  applicant' 

(7)  using  employment  tests  or  other  selec- 
tion criteria  that  screen  out  or  tend  to 
screen  out  an  indirndual  with  a  disability  or 
a  class  of  individuals  with  disabilities 
unless  the  test  or  other  selection  criteria,  as 
used  by  the  covered  entity,  is  shown  to  be 
job-related  for  the  position  in  question  and 
is  consistent  tenth  business  necessity; 

(8)  failing  to  select  and  administer  tests 
concerning  employment  in  the  most  effec- 
tive manner  to  ensure  that  when  such  test 
is  administered  to  a  job  applicant  or  em- 
ployee who  has  a  disability  that  impairs 
sensory,  manual,  or  speaking  skills,  such 
test  results  accurately  reflect  the  skills,  apti- 
tude,  or  whatever  other  factor  of  such  appli- 
cant or  employee  that  such  test  purports  to 
measure,  rather  than  reflecting  the  impaired 
sensory,  manual,  or  speaking  skills  of  such 
employee  or  applicant  (except  where  such 
skills  are  the  factors  that  the  test  purports  to 
measure). 

(c)  Medical  Examinations  and  iNQt/iROS.- 

(1)  In  QENERAK-The  prohibition  against 
discrimination  as  referred  to  in  subsection 
(a)  shall  include  medical  examinations  and 
iruTuiries. 

(2)  Preemployment.— 

(A)  Prohibited  examination  or  inquiry.— 
Except  as  provided  in  paragraph  (3).  a  cov- 
ered entity  sfiall  not  conduct  a  medical  ex- 
amination or  make  inquiries  of  a  job  appli- 
cant or  employee  as  to  whether  such  appli- 
cant or  employee  is  an  individual  with  a 
disability  or  as  to  the  nature  or  severity  of 
such  disability. 

(B)  Acceptable  inquiry.— A  covered  entity 
may  make  preemployment  inquiries  into  the 
ability  of  an  applicant  to  perform  job-relat- 
ed functions. 

(3)  Employment  entrance  examination.— A 
covered  entity  may  require  a  inedical  exami- 
nation after  an  offer  of  employment  has 
been  made  to  a  job  applicant  and  prior  to 
the  commencernent  of  the  employment 
duties  of  such  applicant  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination,  if— 

(A)  all  entering  employees  are  subjected  to 
such  an  examination  regardless  of  disabil- 
ity; 

(B)  injormation  obtained  regarding  the 
medical  condition  or  history  of  the  appli- 
cant is  collected  and  maintained  on  sepa- 
rate forms  and  in  separate  medical  files  and 
is  treated  as  a  confidential  medical  record, 
except  that— 

(i)  supervisors  and  managers  may  be  in- 
formed regarding  necessary  restrictions  on 
the  work  or  duties  of  the  employee  and  nec- 
essary accommodations; 


(ii)  first  aid  and  safety  personnel  may  be 
informed,  when  appropriate,  if  the  disabil- 
ity might  require  emergency  treatment'  and 

(Hi)  government  officials  investigating 
compliance  with  this  Act  shall  be  provided 
relevant  information  on  request  and 

(C)  the  results  of  such  physical  examina- 
tion are  used  only  in  accordance  with  this 
title. 

(4)  Examination  and  inquiry.— 

(A)  Prohibited  examinations  and  inquir- 
ies.—A  covered  entity  shall  not  conduct  or 
require  a  medical  examination  and  shall 
not  make  iruruiries  of  an  employee  as  to 
whether  such  employee  is  an  individual 
with  a  disability  or  as  to  the  nature  or  sever- 
ity of  the  disability,  unless  such  examina- 
tion or  inquiry  is  shoton  to  be  job-related 
and  consistent  with  business  necessity. 

(B)  Acceptable  inquiries.— A  covered 
entity  may  make  inquiries  into  the  ability  of 
an  employee  to  perform  job-related  func- 
tions. 

SBC  Itt  DSfVNSES. 

(a)  In  GENSRAL.—It  may  be  a  defense  to  a 
charge  of  discrimination  under  this  Act  that 
an  alleged  application  of  qualification 
standards,  tests,  or  selection  criteria  that 
screen  out  or  tend  to  screen  out  or  otherwise 
deny  a  job  or  benefit  to  an  individual  with  a 
disability  has  been  shown  to  be  job-related 
and  consistent  with  business  necessity,  and 
such  performance  cannot  be  accomplished 
by  reasonable  accommodation. 

(b)  Qualification  Standards.— The  term 
"qualification  standards"  may  include  a  re- 
quirement that  an  individual  with  a  cur- 
rently contagious  disease  or  injection  shall 
not  pose  a  direct  threat  to  the  health  or 
safety  of  other  individuals  in  the  workplace, 

(c)  Druo  Addicts  and  Alcohoucs.— 

(1)  In  GENERAL.— a  covered  entity— 

(A)  may  prohibit  the  use  of  alcohol  or  ille- 
gal drugs  at  the  workplace  by  all  employees; 

(B)  may  require  that  employees  not  be 
under  the  influence  of  alcohol  or  illegal 
drugs  at  the  workplace; 

(C)  may  require  that  employees  conform 
their  behavior  to  requirements  established 
pursuant  to  the  Drug-Free  Workplace  Act  of 
1988  (41  V.S.C.  701  et  seq.)  and  that  trans- 
portation employees  meet  requirements  es- 
tablished  by  the  Secretary  of  Transportation 
with  respect  to  drugs  and  alcohol;  and 

(D)  may  hold  a  drug  user  or  alcoholic  to 
the  same  qualification  standards  for  em- 
ployment or  job  performance  and  behavior 
to  which  it  holds  other  individuals,  even  if 
any  unsatisfactory  performance  or  behavior 
is  related  to  the  drug  use  or  alcoliolism  of 
such  individual 

(2)  Construction.— Nothing  in  this  title 
shall  be  construed  to  encourxige,  prohibit  or 
authorize  conducting  drug  testing  of  job  ap- 
plicants or  employees  or  making  employ- 
ment decisions  imsed  on  such  test  results. 

(d)  Reuoious  Entities.— 

(1)  In  aENERAL.—This  title  shall  not  pro- 
hibit a  religious  corporation,  association, 
educational  institution,  or  society  from 
giving  preference  in  employment  to  irxdivid- 
uals  of  a  particular  religion  to  perform  work 
connected  with  the  carrying  on  by  such  cor- 
poration, association,  educational  institu- 
tion, or  society  of  its  activities. 

(2)  Qualification  standard.— Under  this 
title,  a  religious  organization  may  require, 
as  a  qualification  standard  to  employment 
that  all  applicants  and  employees  corvform 
to  the  religious  tenets  of  such  organization, 

SEC  It*.  POSTING  NOTICES. 

Every  employer,  employment  agency,  labor 
organization,    or  joint    labor-management 
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committee  covered  under  this  title  shall  post 
notices  in  an  accessible  format  to  appli- 
cants, employees,  and  members  describing 
the  applicable  provisions  of  this  Act  in  the 
manner  prescribed  by  section  711  of  the 
CivU  RighU  Act  of  1964  (42  U.S.C.  2000e-10). 
SEC  in.  KEGVLATIONS 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act  the  Commission  shaU 
issue  regulations  in  an  accessible  format  to 
carry  out  this  title  in  accordance  with  sub- 
chapter II  of  chapter  S  of  title  5,  United 
States  Code. 

SEC  Its.  ENFORCEMENT. 

The  remedies  and  procedures  set  forth  in 
sections  706.  707,  709,  and  710  of  the  CivU 
RighU  Act  of  1964  (42  U.S.C.  2000e-S,  2000e- 
6,  2000e-8,  and  2000e-9)  shall  be  available, 
with  respect  to  the  Commission  or  any  indi- 
viducU  who  believes  that  he  or  she  is  being 
subjected  to  discrimination  on  the  basis  of 
disability  in  violation  of  any  provisions  of 
this  Act  or  regulations  promulgated  under 
section  105,  concerning  employment 

SEC  197.  BFFECnVB  DATE 

This  title  shall  become  effective  24  months 
after  the  date  of  enactment 

TITLE  II—PUBUC  SERVICES 
SEC  Ml.  DEHNmON. 

As  used  in  this  title,  the  term  "qualified 
individual  with  a  disability"  means  an  in- 
dividual vHth  a  disability  who,  with  or 
ipithout  reasonable  modifications  to  rules, 
policies,  and  practices,  the  removal  of  archi- 
tectural, communication,  and  transporta- 
tion barriers,  or  the  provision  of  auxiliary 
aids  and  services,  meets  the  essential  eligi- 
bility requirements  for  the  receipt  of  services 
or  the  participation  in  programs  or  activi- 
ties provided  by  a  department  agency,  spe- 
cial purpose  district  or  other  instrumentali- 
ty of  a  State  or  a  local  government 

SEC  MIL  DISCRIMINATION. 

No  OMilified  individual  with  a  disability 
shall,  by  reason  of  such  disability,  be  ex- 
cluded from  the  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimina- 
tion try  a  department  agency,  special  pur- 
pose district,  or  other  instrumentality  of  a 
State  or  a  local  government 

SEC  ISS.  ACTIONS  APPUCABLE  TO  PUBLIC  TRANS- 
PORTATION PROVIDED  BY  PVBUC  EN- 
TITIES CONSIDERED  DISCRIMINA  TORY. 

(a)  Definition.— As  used  in  this  title,  the 
term  "public  transportation"  means  trans- 
portation by  bus  or  rail,  or  by  any  other  con- 
veyance (other  than  air  travel)  that  provides 
the  general  public  with  general  or  special 
service  (including  charter  service)  on  a  regu- 
lar and  continuing  basis. 

(b)  Vehicles.— 

(1)  New  buses,  rail  vehicles,  and  other 
FIXED  ROUTE  VEHICLES.— It  Shall  be  Considered 
discrimination  for  purposes  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794)  for  a  public  entity  to  pur- 
chase or  lease  a  new  fixed  route  bus  of  any 
size,  a  new  intercity  rail  vehicle,  a  new  com- 
muter rail  vehicle,  a  new  rapid  rail  vehicle, 
a  new  light  rail  vehicle  to  be  used  for  public 
transportation,  or  any  other  new  fixed  route 
vehicle  to  be  used  for  public  transportation 
and  for  which  a  solicitation  is  made  later 
than  30  days  after  the  date  of  enactment  of 
this  Act,  if  such  bus,  rail,  or  other  vehicle  is 
not  readily  accessible  to  and  usable  by  iridi- 
viduals  with  disabilities,  including  individ- 
uals who  use  wheelchairs. 

(2)  Used  VKmcLXs.-If  a  public  entity  pur- 
chases or  leases  a  used  vehicle  to  be  used  for 
public  transportation  after  the  date  of  en- 
actment of  this  Act  such  individual  or 
entity  shall  make  demonstrated  good  faith 


efforts  to  purchase  or  lease  such  a  used  vehi- 
cle that  is  readily  accessible  to  and  usable  by 
indiiHduals  uHth  disabilities,  including  in- 
dividuals who  use  wheelchairs. 

(3)  Remanufactured  vehicles.— If  a  public 
entity  remanufactures  a  vehicle,  or  pur- 
chases or  leases  a  remanufactured  vehicle  to 
be  used  for  public  transportation,  so  as  to 
extend  its  usable  life  for  5  years  or  more,  the 
vehicle  shall,  to  the  maximum  extent  feasi- 
ble, be  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs. 

(c)  Paratranstt  as  a  Supplement  to  Fixed 
Route  Pubuc  Transportation  System.— 

(1)  In  QENERAU-If  a  public  entity  operates 
a  fixed  route  public  transportation  system 
to  provide  public  transportation,  it  shall  be 
considered  discrimination,  for  purposes  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794),  for  a  public 
trar^sit  entity  that  is  responsible  for  provid- 
ing public  transportation  to  fail  to  provide 
paratransit  or  other  special  transportation 
services  sufficient  to  provide  a  comparable 
level  of  services  as  is  provided  to  individ- 
uals using  fixed  route  public  transportation 
to  individuals  with  disattiliiies.  including 
individuals  who  use  wheelchairs,  who 
cannot  otherwise  use  fixed  route  public 
transportation  and  to  other  individuals  as- 
sociated iDith  such  individxials  with  disabil- 
ities in  accordance  with  service  criteria  es- 
tablished under  regulations  promulgated  by 
the  Secretary  of  Transportation  unless  the 
public  trarMt  entity  can  demonstrate  that 
the  provision  of  paratransit  or  other  special 
transportation  services  would  impose  an 
undue  financial  burden  on  the  public  tran- 
sit entity. 

(2)  Undue  financial  burden.— If  the  provi- 
sion of  comparable  paratransit  or  other  spe- 
cial transportation  services  would  impose 
an  undue  financial  burden  on  the  public 
transit  entity,  such  entity  must  provide 
paratransit  and  other  special  transporta- 
tion services  to  the  extent  that  prx>viding 
such  services  would  not  impose  an  undue  fi- 
nancial burden  on  such  entity. 

(3)  Regulations.- 

(A)  Formula.— Regulations  promulgated 
by  the  Secretary  of  Transportation  to  deter- 
mine what  constitutes  an  undue  financial 
burden,  for  purposes  of  this  subsection,  may 
include  a  flexible  numerical  formula  that 
incorporates  appropriate  local  characteris- 
tics such  as  popidation. 

(B)  Additional  paratransit  services.— Not- 
urithstanding  paragraphs  (1)  and  (2),  the 
Secretary  may  require,  at  the  discretion  of 
the  Secretary,  a  public  transit  authority  to 
provide  paratransit  services  beyond  the 
amount  determined  by  such  formula. 

(d)  Community  Operating  Demand  Respon- 
sive Systems  for  the  General  Pubuc— If  a 
public  entity  operates  a  demand  responsive 
system  that  is  used  to  provide  public  trans- 
portation for  the  general  public,  it  shall  be 
considered  discrimination,  for  purposes  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794),  for  such  in- 
dividual or  entity  to  purchase  or  lease  a  new 
vehicle,  for  which  a  solicitation  is  made 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act,  that  is  not  readily  accessi- 
ble to  and  uscMe  by  individuals  unth  dis- 
abilities, including  individuals  who  use 
wheelchairs,  unless  the  entity  can  demon- 
strate that  such  system,  when  viewed  in  its 
entirety,  provides  a  level  of  service  to  indi- 
vidiuils  uHth  disatrilities  equivalent  to  that 
provided  to  the  general  public. 

(e)  TEMPORARY  Relief  Where  Lifts  are  Un- 
available.—With  respect  to  the  purchase  of 


new  buses,  a  public  entity  may  apply  for, 
and  the  Secretary  of  Transportation  may 
temporarily  relieve  such  public  entity  from 
the  obligation  to  purchase  new  buses  of  any 
size  thai  are  readily  accessible  to  and  usable 
by  individuals  with  disabilities  if  such 
public  entity  demorutrates— 

(1)  that  the  initial  solicitation  for  new 
buses  made  by  the  public  enHty  specified 
that  all  new  buses  were  to  be  lift-equipped 
and  were  to  be  otherwise  accessible  to  and 
usable  by  individuals  with  disabilities; 

(2)  the  unavailability  from  any  qualified 
manufacturer  of  hydraulic,  electro-mechani- 
cal, or  other  lifts  for  such  n«U)  buses; 

(3)  that  the  public  entity  seeking  tempo- 
rary relief  has  made  good  faith  efforts  to 
locate  a  qualified  manufacturer  to  supply 
the  lifts  to  the  manufacturer  of  such  buses  in 
sufficient  time  to  comply  with  such  solicita- 
tion; and 

(4)  that  any  further  delay  in  purchasing 
new  buses  necessary  to  obtain  such  lifts 
would  significantly  impair  transportation 
services  in  the  community  served  by  the 
public  entity. 

(f)  Construction.— 

(1)  In  GENERAu-Any  relief  granted  under 
subsection  (e)  shaU  be  limited  in  duration 
by  a  specified  date  and  the  appropriate  com- 
mittees of  the  Congress  shall  be  rwUfied  of 
any  such  relief  granted. 

(2)  Fraudulent  appucation.—U,  at  any 
time,  the  Secretary  of  Transportation  has 
reasonable  cause  to  believe  that  such  relief 
was  fraudulently  applied  for,  the  Secretary 
of  Transportation  shall— 

(A)  cancel  such  relief,  if  such  relief  is  still 
in  effect'  and 

(B)  take  other  steps  that  the  Secretary  of 
Transportation  considers  appropriate. 

(g)  New  FAcnjnES.—For  purposes  of  this 
Act  and  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794),  it  shaU  be  con- 
sidered discrimination  for  a  public  entity  to 
build  a  new  facility  that  will  be  used  to  pro- 
vide public  transportation  services,  includ- 
ing bus  service,  intercity  rail  service,  rapid 
rail  service,  commuter  rail  service,  light  rail 
service,  and  other  service  used  for  public 
transportation  that  is  not  readily  accessMe 
to  and  usal>le  try  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs. 

(h)  Alterations  of  Existing  Facilities.- 
With  respect  to  a  facility  or  any  part  thereof 
that  is  used  for  pvMic  transportation  and 
that  is  altered  by,  on  behalf  of,  or  for  the  use 
of  a  public  entity  in  a  manner  that  affects 
or  could  affect  the  usability  of  the  facility  or 
part  thereof,  it  shall  be  considered  discrimi- 
nation, for  purposes  of  this  title  and  section 
504  of  the  RehabUitation  Act  of  1973  (29 
U.S.C.  794),  for  such  individxLal  or  entity  to 
fail  to  make  the  alterations  in  such  a 
manner  that  to  the  maximum  extent  feasi- 
ble, the  altered  portions  of  the  facility  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs.  If  such  public  entity  is 
undertaking  major  structural  alterations 
that  affect  or  could  affect  the  usability  of  the 
facility  (as  defined  under  criteria  estab- 
lished by  the  Secretary  of  Transportation), 
such  public  entity  shall  also  make  the  alter- 
ations in  such  a  manner  that  to  the  maxi- 
mum extent  feasible,  the  path  of  trax>el  to  the 
altered  area,  and  the  bathrooms,  telephones, 
and  drinking  fountains  serving  such  area, 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  indiind- 
uals  who  use  wheelchairs. 
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(iJ  Exismta  Faciutiss,  Intercity  Rail, 
Rapid  Rail,  Lioht  Rail,  and  Commuter  Rail 
Systems,  and  Key  Stations.— 

(1)  ExiSTiNQ  rACiLTTTES.— Except  (U  provid- 
ed in  paragraph  (3).  with  respect  to  existing 
facUitiea  used  for  public  transportation,  it 
shall  be  considered  discrimination,  for  pur- 
poses of  this  Act  and  section  504  of  the  Re- 
habUitation  Act  of  1973  (29  U.S.C.  794).  for  a 
public  entity  to  fail  to  operate  such  public 
trarisportation  program  or  activity  conduct- 
ed in  such  facilities  so  that,  when  vievied  in 
the  entirety,  it  is  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 

(2)  Intercity,  rapid,  uoht,  and  commuter 
RAIL  systems.— With  respect  to  vehicles  oper- 
ated by  intercity,  light,  rapid,  and  commut- 
er rail  systems,  for  purposes  of  this  title  and 
section  504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794).  it  shaU  be  considered  dU- 
crimination  for  a  public  entity  to  fail  to 
have  at  least  one  car  per  train  that  is  acces- 
sible to  individuals  with  disabilities,  includ- 
ing indixHduals  who  use  wheelchairs,  as 
soon  as  practicable  but  in  any  Went  in  no 
less  than  5  years. 

(3)  Key  stations.— 

(A)  In  aENERAL.—For  purposes  of  this  title 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  it  shaU  be  considered 
discrimination  for  a  public  entity  to  fail  to 
make  stations  in  intercity  rail  systems  and 
key  stations  in  rapid  rati,  commuter  rail, 
and  light  rail  systems  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 

(B)  Rapid  rail,  commuter  rail,  and  uoht 
RAIL  SYSTEMS.— Key  stations  in  rapid  rail, 
commuter  rail,  and  light  rail  systems  shall 
be  made  readily  accessible  to  and  usable  by 
inditnduals  loith  disabilities,  including  in- 
dividuals who  use  wheelchairs,  as  soon  as 
practicable  but  in  no  event  later  than  3 
years  after  the  date  of  enactment  of  this  Act, 
except  that  the  time  limit  may  be  extended 
by  the  Secretary  of  Transportation  up  to  20 
years  for  extraordinarily  expen3ii>e  structur- 
al changes  to,  or  replacement  of,  existing  fa- 
cilities necessary  to  achieve  accessibility. 

(C)  iNTSRcrTY  RAIL  SYSTEMS.— AU  Stations 
in  intercity  rail  systems  shall  be  made  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  as  soon  as  practicable,  but 
in  no  event  later  than  20  years  after  the  dale 
of  enactment  of  this  Act 

(D)  Plans  and  milestones.— TTie  Secretary 
of  Tiunsportation  shall  reguire  the  appro- 
priate public  entity  to  develop  a  plan  for 
compliance  with  this  paragraph  that  reflects 
consultation  xoith  individuals  with  disabil- 
ities affected  by  such  plan  and  that  estab- 
lishes milestones  for  achievement  of  the  re- 
quirements of  this  paragraph 

SEC  t$l  REGULATIOf/S. 

(a)  Attorney  General.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Attorney  General  shall  promulgate  regu- 
lations in  an  accessible  format  that  imple- 
ment this  title  (other  than  section  203).  and 
stuJi  regulations  shall  be  consistent  with 
this  title  and  with  the  coordination  regula- 
tions under  part  41  of  title  28,  Code  of  Fed- 
eral Regulations  (as  promulgated  by  the  De- 
partment of  Health,  Education,  and  Welfare 
on  January  13,  1978).  applicable  to  recipi- 
ents of  Federal  finaTtcial  assistance  under 
section  504  of  the  Rehabilitation  Act  of  1973 
(29  V.S.C.  794)  except,  iDith  respect  to  "pro- 
gram accessibility,  existing  facilities",  and 
"communications",  such  regulations  shall 
be  consistent  with  regulations  and  analysis 
as  in  part  39  of  title  28  of  the  Code  of  Feder- 


al Regulations,  applicable  to  federally  con- 
ducted activities  under  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794). 
(b)  Secretary  or  Transportation.— 

(1)  In  aENERAL.—Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  promulgate  reg- 
ulations in  an  accessible  format  that  in- 
clude standards  applicable  to  facilities  and 
vehicles  covered  under  section  203  of  this 
title. 

(2)  Conformance  of  standards.— Such 
standards  shall  be  consistent  unth  the  mini- 
mum guidelines  and  requirements  issued  by 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board  in  accordance  uHth 
section  504. 

SBC  2*6.  ENFORCEMENT. 

The  remedies,  procedures,  and  rights  set 
forth  in  section  505  of  the  Rehabilitation 
Act  of  1973  (29  V.S.C.  794a)  shaU  be  avaU- 
able  with  respect  to  any  individual  who  be- 
lieves that  he  or  she  is  being  subjected  to  dis- 
crimination on  the  basis  of  disability  in  vio- 
lation of  this  Act,  or  regulations  promulgat- 
ed under  section  204,  concerning  public 
services. 

SEC.  2M.  EFFECTIVE  DATE 

(a)  In  general.— Except  as  provided  in 
subsection  (b),  this  title  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act 

(b)  Fixed  route  vehicles.— Section 
203(b)(1),  as  regarding  new  fixed  route  vehi- 
cles, shall  become  effective  on  the  date  of  en- 
actment of  this  Act 

TITLE  in— PUBLIC  A  CCOMMODA  TtONS  AND 
SERVICES  OPERA  TED  BY  PRIVA  TE  ENTITIES 
SEC  311.  DEFINITIONS 

As  used  in  this  title: 

(1)  Commerce.— The  term  "commerce" 
means  travel,  trade,  traffic,  commerce, 
transportation,  or  communication— 

(A)  among  the  several  States; 

(B)  betu>een  any  foreign  country  or  any 
territory  or  possession  and  any  State;  or 

(C)  between  points  in  the  same  State  but 
through  another  State  or  foreign  country. 

(2)  Potential  places  of  employment.— The 
term  "potential  places  of  employment" 
means  facilities— 

(A)  that  are  intended  for  nonresidential 
use;  and 

(B)  whose  operations  will  affect  com- 
merce 

Such  term  shall  not  include  facilities  that 
are  covered  or  expressly  exempted  from  cov- 
erage under  the  Fair  Housing  Act  of  1968  (42 
U.S.C.  3601etseq.). 

(3)  PuBUC  accommodation.— The  following 
privately  operated  entities  are  considered 
public  accommodations  for  purposes  of  this 
title,  if  the  operations  of  such  entities  affect 
commerce— 

(A)  an  inn,  hotel,  motel,  or  other  similar 
place  of  lodging,  except  for  an  establishment 
located  urithin  a  building  that  contains  not 
more  than  five  rooms  for  rent  or  hire  and 
that  is  actually  occupied  by  the  proprietor 
of  such  establishment  as  the  residence  of 
such  proprietor; 

(B)  a  restaurant,  bar.  or  other  establish- 
ment serving  food  or  drink; 

(C)  a  motion  picture  house,  theater,  con- 
cert hall,  stadium,  or  other  place  of  exhibi- 
tion or  entertainment; 

(D)  an  auditorium,  convention  center,  or 
lecture  tiall; 

(E)  a  bakery,  grocery  store,  clothing  store, 
hardware  store,  shopping  center,  or  other 
similar  retail  sales  establishment; 

(F)  a  laundromat,  dry-cleaners,  bank, 
barber  shop,  beauty  shop,  travel  service,  shoe 


repair  service,  funeral  parlor,  gas  station, 
office  of  an  accountant  or  lawyer,  pharma- 
cy, insurance  office,  professional  office  of  a 
health  care  provider,  hospital,  or  other  simi- 
lar service  establishment; 

(G)  a  terminal  used  for  public  transporta- 
tion; 

(H)  a  museum,  library,  gallery,  and  other 
similar  place  of  public  display  or  collection; 

(I)  a  park  or  zoo; 

(J)  a  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  private  school; 

(K)  a  day  care  center,  senior  citizen 
center,  homeless  shelter,  food  bank,  adoption 
program,  or  other  similar  social  service 
center;  and 

(L)  a  gymnasium,  health  spa,  bowling 
alley,  golf  course,  or  other  similar  place  of 
exercise  or  recreation. 

(4)  PuBuc  transportation.— The  term 
"public  transportation"  means  transporta- 
tion by  bus  or  rail,  or  by  any  other  convey- 
ance (other  than  by  air  travel)  that  provides 
the  general  public  unth  general  or  special 
service  (incltiding  charter  service)  on  a  reg- 
ular and  continuing  basis. 

(5)  Readily  ACHIEVABLE.— 

(A)  In  OENERAL.—The  term  "readily  achiev- 
able" means  easily  accomplishable  and  able 
to  be  carried  out  without  muc/i  difficulty  or 
expense 

(B)  Determination.— In  determining 
whether  an  action  is  readily  achievable,  fac- 
tors to  be  considered  include— 

(i)  the  overall  size  of  the  covered  entity 
vtith  respect  to  number  of  employees, 
number  and  type  of  facilities,  and  the  size  of 
budget; 

(HI  the  type  of  operation  of  the  covered 
entity,  including  the  composition  and  struc- 
ture of  the  entity;  and 

(Hi)  the  nature  and  cost  of  the  action 
needed. 

SEC.    S$2.    PROHIBITION    OF    DISCRIMINATION    BY 
PVBUC  ACCOM  MO  DA  TIONS. 

(a)  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  dis- 
ability in  the  full  and  equal  enjoyment  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, and  accommodations  of  any  place 
of  public  accommodation. 

(b)  Construction.— 

(1)  General  prohibition.— 

(A)  Activities.— 

(i)  Denial  of  participation.— It  shall  be 
discriminatory  to  subject  an  individual  or 
class  of  individuals  on  the  basis  of  a  disabil- 
ity or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements,  to  a  denial 
of  the  opportunity  of  the  indixHdual  or  class 
to  participate  in  or  benefit  from  the  goods, 
services,  facilities,  privileges,  advantages, 
and  accommodations  of  an  entity. 

(ii)  Participation  in  unequal  BENErrr.—It 
shall  be  discriminatory  to  afford  an  individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disability  or  disabilities  of  such  individual 
or  class,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements  with  the  op- 
portunity to  participate  in  or  benefit  from  a 
good,  service  facility,  privilege,  advantage, 
and  accommodation  that  is  not  equal  to 
that  afforded  to  other  individuals. 

(Hi)  Separate  benefit.— It  shall  be  dis- 
criminatory to  provide  an  individual  or 
clou  of  individuals,  on  the  basis  of  a  dis- 
ability or  disabilities  of  such  individxuU  or 
cUiss,  directly,  or  through  contractual,  li- 
censing, or  other  arrangements  with  a  good, 
service,  facility,  privilege,  advantage,  or  ac- 
commodation that  is  different  or  separate 
from   that  provided   to   other  individuals. 
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unless  such  action  is  necessary  to  provide 
the  individual  or  class  of  individuals  with  a 
good,  service,  facility,  privilege,  advantage, 
or  accommodation,  or  other  opportunity 
that  is  as  effective  as  that  provided  to 
others. 

(B)  INTEORATED  SETTTNOs.—Goods,  facili- 
ties, privileges,  advantages,  accommoda- 
tions, and  services  shall  be  afforded  to  an 
individual  with  a  disability  in  the  most  in- 
tegrated setting  appropriate  to  the  needs  of 
the  individual. 

(C)  Opportunity  to  participate.— Notwith- 
staruiing  the  existence  of  separate  or  differ- 
ent programs  or  activities  provided  in  ac- 
cordance with  this  section,  an  inditridual 
with  a  disability  shall  not  be  denied  the  op- 
portunity to  participate  in  such  programs 
or  activities  that  are  not  separate  or  differ- 
ent 

(D)  Administrative  methods.— An  individ- 
ual or  entity  shall  not,  directly  or  through 
contractual  or  other  arrangements,  utilize 
standards  or  criteria  or  methods  of  adminis- 
tration— 

(i)  that  have  the  effect  of  discriminating 
on  the  basis  of  disability;  or 

(ii)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control 

(E)  AssocuTioN.—It  shall  be  discriminato- 
ry to  exclude  or  otherwise  deny  equal  goods, 
services,  facilities,  privileges,  advantages, 
and  accommodations,  or  other  ojyportuni- 
ties  to  an  individual  or  entity  because  of  the 
known  disability  of  an  individttal  with 
whom  the  individual  or  entity  is  known  to 
have  a  relationship  or  association. 

(2)  Specific  PROHiBmoNS.— 

(A)  Discrimination.— As  used  in  subsection 
(a),  the  term  "discrimination"  shall  in- 
clude— 

(i)  the  imposition  or  application  of  eligi- 
bility criteria  that  screen  out  or  tend  to 
screen  out  an  individual  with  a  disability  or 
any  cUns  of  individuals  unth  disabilities 
from  fully  and  equally  enjoying  any  goods, 
services,  facilities,  privileges,  advantages, 
and  accommodations,  unless  such  criteria 
can  be  shoion  to  be  necessary  for  the  provi- 
sion of  the  goods,  services,  facilities,  privi- 
leges, advantages,  or  accommodations  being 
offered; 

(ii)  a  failure  to  make  reasonable  modifica- 
tioru  in  policies,  practices,  procedures, 
when  such  modifications  are  necessary  to 
afford  such  goods,  services,  facilities,  privi- 
leges, advantages,  and  accommodations  to 
iruiividuals  with  disabilities,  unless  the 
entity  can  demonstrate  that  making  such 
modifications  ux}uld  fundamentally  alter 
the  nature  of  such  goods,  services,  facilities, 
privileges,  advantages,  and  accommoda- 
tions; 

(Hi)  a  failure  to  take  such  steps  as  may  be 
necessary  to  ensure  that  no  individual  loith 
a  disability  is  excluded,  denied  services,  seg- 
regated or  otherwise  treated  differently  than 
other  individuals  because  of  the  absence  of 
auxiliary  aids  and  services,  unless  the  entity 
can  demonstrate  that  talcing  such  steps 
would  fundamentally  alter  the  nature  of  the 
good,  service,  facility,  privilege,  advantage, 
or  accommodation  being  offered  or  would 
result  in  undue  burden; 

(iv)  a  failure  to  remove  architectural  bar- 
riers, and  communication  barriers  that  are 
structural  in  nature,  in  existing  facilities, 
and  transportation  barriers  in  existing  vehi- 
cles used  by  an  establishment  for  transport- 
ing individuals  (not  including  barriers  that 
can  only  be  removed  through  the  retrofitting 
of  vehicles  by  the  installation  of  a  hydraulic 
or  other  lift),  where  such  removal  is  re€uiily 
achievable; 
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(V)  where  an  entity  can  demonstrate  that 
the  removal  of  a  barrier  under  clause  (iv)  is 
not  readily  achievable,  a  failure  to  make 
such  goods,  services,  facilities,  pHvileges, 
advantages,  and  accommodations  available 
through  alternative  methods  if  such  methods 
are  readily  achievable; 

(vi)  with  respect  to  a  facility  or  part  there- 
of that  is  altered  by.  on  behalf  of,  or  for  the 
use  of  an  establishment  in  a  manner  that  af- 
fects or  could  affect  the  usability  of  the  facil- 
ity or  part  thereof,  a  failure  to  make  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  altered  portions  of 
the  facility  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs, 
and  where  the  entity  is  undertaJcing  major 
structural  alterations  that  affect  or  could 
affect  the  usability  of  the  facility  (as  defined 
under  criteria  established  by  the  Attorney 
General),  the  entity  shall  also  make  the  al- 
terations in  such  a  manner  that,  to  the  max- 
imum extent  feasible,  the  path  of  travel  to 
the  altered  area  and  the  bathrooms,  tele- 
phones, and  drinking  fountains  serving  the 
remodeled  area,  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities, 
except  that  this  paragraph  shall  not  be  con- 
strued to  require  the  installation  of  an  ele- 
vator for  facilities  that  are  less  than  three 
stories  or  that  have  less  than  3,000  square 
feet  per  story  unless  the  building  is  a  shop- 
ping center,  a  shopping  mall,  or  the  profes- 
sional office  of  a  health  care  provider  or 
unless  the  Attorney  General  determines  that 
a  particular  category  of  such  facilities  re- 
quires the  installation  of  elevators  based  on 
the  xuage  of  such  facilities. 

(B)  Fixed  route  system.— 

(i)  AccESsiBiUTY.—lt  shall  be  considered 
discrimination  for  an  entity  that  uses  a  ve- 
hicle for  a  fixed  route  system  to  transport 
individuals  not  covered  under  section  203  or 
304,  to  purchase  or  lease  a  bus  or  a  vehicle 
that  is  capable  of  carrying  in  excess  of  16 
passengers,  for  which  solicitations  are  made 
later  than  30  days  after  the  effective  date  of 
this  Act,  that  is  not  readily  accessible  to  and 
usable  by  individuals  unth  disabilities  (in- 
cluding individuals  wfio  use  wheelchairs), 
except  that  over-the-road  buses  shall  be  sub- 
ject to  section  304(b)(4)  and  section  305. 

(ii)  Equivalent  service.— If  such  entity 
purchases  or  leases  a  vehicle  carrying  16  or 
less  passengers  after  the  effective  date  of  this 
title  that  is  not  readily  accessible  to  or 
usable  by  individuals  with  disabilities,  it 
shall  be  discriminatory  for  such  entity  to 
fail  to  operate  a  system  that,  when  viewed 
in  its  entirety,  ensures  a  level  of  service  to 
individuals  with  disabilities,  including  in- 
dividuals who  use  wheelchairs,  equivalent  to 
the  level  of  service  provided  to  the  general 
public 

(C)  Demand  responsive  system.— As  used 
in  subsection  (a),  the  term  "discrimination" 
shall  include,  in  the  case  of  a  covered  entity 
that  uses  vehicles  in  a  demand  responsive 
system  to  transport  individuals  not  covered 
under  section  203  or  304,  an  incident  in 
which— 

(i)  such  entity  purchases  or  leases  a  vehi- 
cle carrying  16  or  less  passengers  after  the 
effective  date  of  this  title,  a  failure  to  oper- 
ate a  system  that,  when  viewed  in  its  entire- 
ty, ensures  a  level  of  service  to  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  equivalent  to  the  level  of 
service  provided  to  the  general  public;  and 

(ii)  such  entity  purchases  or  leases  a  bus 
or  a  vehicle  that  can  carry  in  excess  of  16 
passengers  for  which  solicitations  are  made 
later  than  30  days  after  the  effective  date  of 


this  Act,  that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabUities  (in- 
cluding individuals  who  use  wheelchairs) 
unless  such  entity  can  demonstrate  that 
such  system,  when  vievoed  in  its  entirety,  al- 
ready provides  a  level  of  service  to  individ- 
uals with  disabilities  equivalent  to  that  pro- 
vided to  the  general  public,  except  that  over- 
the-road  buses  shall  be  subject  to  section 
304(b)(4)  and  section  305. 

SEC  Ut  NEW  CONSTRVCnON  IN  PVBUC  ACCOMHO- 
DATIONS  AND  POTENTIAL  PLACES  OF 
EmnOYMBNT. 

(a)  Appucation  of  Term.— Except  as  pro- 
vided in  subsection  (b),  as  applied  to  a— 

(1)  public  accommodation;  and 

(2)  potential  place  of  employment; 

the  term  "discrimination  "  as  used  in  section 
302(a)  ShaU  mean  a  failure  to  design  and 
construct  facilities  for  first  occupancy  later 
than  30  months  after  the  daU  of  enactment 
of  this  Act  that  are  readily  accessible  to  and 
usable  by  individuals  unth  disabilities, 
except  where  an  entity  can  demonstrate  that 
it  is  structurally  impracticable  to  meet  the 
requirements  of  such  subsection  in  accord- 
ance with  standards  set  forth  or  incorporat- 
ed by  reference  in  regulations  issued  under 
thU  title. 

(b)  Elevator.— Subsection  (a)  shaU  not  be 
construed  to  require  the  installation  of  an 
elevator  for  facilities  that  are  less  than  three 
stories  or  fiave  less  than  3.000  square  feet  per 
story  unless  the  building  is  a  shopping 
center,  a  shopping  mall,  or  the  professional 
office  of  a  health  care  provider  or  unless  the 
Attorney  General  determines  that  a  particu- 
lar category  of  such  facilities  requires  the 
installation  of  elevators  based  on  the  usage 
of  such  facilities. 

SEC  JM.  PROHIBITION  OF  DISCRIMINATION  IN 
PVBUC  TRANSPORTATION  SERVICES 
PROVIDED  BY  PRIVATE  ENTITIES. 

(a)  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  dis- 
ability in  the  full  and  equal  enjoyment  of 
piMic  transportation  services  provided  by  a 
privately  operated  entity  that  is  pnmarily 
engaged  in  the  business  of  transporting 
people,  but  is  not  in  the  principal  business 
of  providing  air  transportation,  and  whose 
operations  affect  commerce. 

(b)  Construction.- As  used  in  svbsectxon 
(a),  the  term  "discrimination  agairut"  in- 
cludes— 

(1)  the  imposition  or  application  by  an 
entity  of  eligibUity  criteria  that  screen  out 
or  tend  to  screen  out  an  individual  with  a 
disability  or  any  class  of  individuals  with 
disabilities  from  fuUy  enjoying  the  public 
transportation  services  provided  by  the 
entity; 

(2)  the  failure  of  an  entity  to— 

(A)  make  reasonable  modifications  con- 
sistent with  those  required  under  section 
302(b)(2)(A)(ii); 

(B)  provide  auxiliary  aids  and  services 
consistent  with  the  requirements  of  section 
302(b)(2)(A)(iii);  and 

(C)  remove  barriers  consistent  with  the  re- 
quirements of  section  302(b)(2)(A)  (iv),  (v), 
and  (vi); 

(3)  the  purchase  or  lease  of  a  new  vehicle 
(other  than  an  automobile  or  an  over-the- 
road  bus)  that  is  to  be  used  to  provide  public 
transportation  services,  and  for  which  a  so- 
licitation is  made  later  than  30  days  after 
the  dale  of  enactment  of  this  Act,  that  is  not 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs  (except  in  the  case  of  a 
vehicle  used  in  a  demand  response  system, 
in  which  case  the  new  vehicle  need  not  be 
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readily  accessible  to  and  usable  by  individ- 
uals with  disabilities  if  the  entity  can  dem- 
OTUtixite  that  such  system,  lohen  viev>ed  in 
its  entirety,  provides  a  level  of  service  to  in- 
dividuals vrith  disabilities  equivalent  to  the 
level  of  service  provided  to  the  general 
public):  and 

(4)  the  purchase  or  lease  of  a  new  over-the- 
road  bus  that  is  used  to  provide  public 
transportation  services  and  for  which  a  so- 
licitation is  made  later  than  6  years  after 
the  date  of  enactment  of  this  Act  for  small 
providers  (as  defined  by  the  Secretary  of 
Transportation)  and  5  years  for  other  pro- 
viders, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 

SMC  Ml  STVDY. 

(a)  Pviu'osE.—The  Architectural  and 
Transportation  Barriers  Compliance  Board 
established  under  section  502  of  the  Reha- 
bUitation  Act  of  1973  (29  U.S.C.  792)  shaU 
undertake  a  study  to  determine— 

(1)  the  access  needs  of  individuxils  with 
disabilities  to  over-the-road  bu^es;  and 

(2)  the  most  cost  effective  methods  for 
making  over-the-road  buses  readily  accessi- 
ble to  and  usable  by  ijidividxuUs  loith  dis- 
abilities, particularly  individuals  who  use 
wheelchairs. 

(b)  CoNTKNT.—The  study  shall  analyze 
issues,  including— 

(1)  the  anticipated  demand  by  individuals 
roith  disalnlities  for  accessible  over-the-road 
buses; 

(2)  the  degree  to  which  over- the  road  biues 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities; 

(3)  the  cost  of  providing  accessibility  to 
over-the-road  buses  to  individuals  with  dis- 
abilities, including  recent  technological  and 
cost  saving  developments  in  e<ruipment  and 
devices  providing  such  accessibility; 

(4)  possible  design  changes  in  over-the- 
road  buses  that  could  enhance  such  accessi- 
bility; and 

(5)  the  impact  of  accessibility  require- 
ments on  the  continuation  of  inter-city  bus 
service  by  over-the-road  buses,  voith  particu- 
lar consideration  of  impact  on  rural  service. 

(c)  Advisory  CoiatmTE.-In  conducting 
the  study  retfuired  by  subsection  (a),  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  shall  establish  an  adviso- 
ry committee,  of  which— 

(1)  SO  percent  of  the  members  shall  be  se- 
lected from  among  private  operators  using 
over-the-road  buses,  bus  manufacturers,  and 
lift  manufacturers;  and 

(2)  SO  percent  of  the  members  shall  be  indi- 
viduals iDith  disabilities,  particularly  indi- 
viduals who  use  wheelchairs,  who  are  poten- 
tial riders  of  such  buses. 

(d)  DsADLmx.—The  study  retjuired  by  sub- 
section (a),  along  with  recommendations  by 
the  Board,  shall  be  sultmitted  to  the  Presi- 
dent and  the  Congress  vnthin  36  months 
from  the  date  of  enactment  of  this  Act 

SSC  JM  UGVLATIONS. 

(a)  AccsssiBiuTY  STANDAKas.—Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Transportation 
shall  issue  regulations  in  an  accessible 
format  that  shall  include  standards  applica- 
ble to  facilities  and  vehicles  covered  under 
section  302(b)(2)  (B)  and  (C)  and  section 
304. 

(b)  Other  Provisions.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Attorney  General  shall  issue  regulations 
in  an  accessible  format  to  carry  out  the  re- 
maining provisions  of  this  title  not  referred 
to  in  subsection  (a)  that  include  standards 
applicable  to  facilities  and  vehicles  covered 
under  section  302. 


(c)  Stamdards.— Standards  included  in  reg- 
ulations issued  under  subsections  (a)  and 
(b)  shall  be  consistent  xcith  the  minimum 
guidelines  and  requirements  issued  by  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  in  accordance  with  sec- 
tion S04. 

SEC  Stl.  EXEMPTIONS  FOR  PRIVATE  CLUBS  AND  RE- 
UGIOVS  ORGANIZATIONS. 

The  provisions  of  this  title  stiall  not  apply 
to  private  clubs  or  establishments  exempted 
from  coverage  under  title  II  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000-a(e))  or  to 
religious  organizations  or  entities  con- 
trolled by  religious  organizations,  including 
places  of  uMrship. 

SEC  Jtt.  ENFORCEMENT. 

(a)  In  General.— 

(1)  Availabiuty  or  remedies  and  proce- 
dures.—The  remedies  and  procedures  set 
forth  in  section  204  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  sec.  2000a-3(a))  shall  be 
available  to  any  individual  who  is  being  or 
is  about  to  be  subjected  to  discrimination  on 
the  basis  of  disatnlity  in  molation  of  this 
title. 

(2)  Injunctive  REUEr.—In  the  case  of  viola- 
tions of  section  302(b)(2)(A)(iv)  and  (vi)  and 
section  303(a),  injunctive  relief  shall  include 
an  order  to  alter  facilities  to  make  such  fa- 
cilities readily  accessible  to  and  usable  by 
individuals  vnth  disabilities  to  the  extent 
required  by  this  title.  Where  appropriate,  in- 
junctive relief  stiall  also  include  requiring 
the  provision  of  an  auxiliary  aid  or  service, 
modification  of  a  policy,  or  provision  of  al- 
ternative methods,  to  the  extent  required  by 
this  title. 

(b)  Enforcement  by  the  Attorney  Gener- 
al.- 

(1)  Denial  of  rjohts.- 

(A)  Duty  to  mvESTiOATE.-The  Attorney 
General  shall  investigate  alleged  violations 
of  this  title,  which  shall  include  uTidertaking 
periodic  reviews  of  compliance  of  covered 
entities  under  this  title. 

(B)  Potential  violation.— If  the  Attorney 
General  has  reasonable  cause  to  believe  that 
any  person  or  group  of  persons  is  engaged  in 
a  pattern  or  practice  of  resistance  to  the  full 
enjoyvnent  of  any  of  the  rights  granted  by 
this  title  or  that  any  person  or  group  of  per- 
sons has  been  denied  any  of  the  rights  grant- 
ed by  such  title,  and  such  denial  raises  an 
issue  of  general  public  importance,  the  At- 
torney General  may  commence  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court 

(2)  Authority  of  court.— In  a  civil  action 
under  paragraph  (1),  the  court— 

(A)  may  grant  any  equitable  relief  that 
such  court  considers  to  t>e  appropriate,  in- 
cluding granting  temporary,  preliminary,  or 
permanent  relief,  providing  an  auxiliary  aid 
or  service,  ynodification  of  policy  or  alterna- 
tive method,  or  making  facilities  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  to  the  extent  required  by  this 
title; 

(B)  may  aioard  such  other  relief  as  the 
court  considers  to  be  appropriate,  including 
monetary  damages  to  persons  aggrieved 
when  requested  by  the  Attorney  General;  and 

(C)  may.  to  vindicate  the  public  interest, 
assess  a  civil  penalty  against  the  entity  in 
an  amount— 

(i)  not  exceeding  tSO.OOO  for  a  first  viola- 
tion; and 

(it)  not  exceeding  1 100,000  for  any  subse- 
quent violation. 

SEC  ttH.  EPPECnVE  DA  TE 

This  title  shall  become  effective  18  months 
after  the  date  of  enactment  of  this  Act 


TITLE  IV— TELECOMMUNICATIONS  RELA  Y 
SERVICES 

SEC   4$i.   telecommunications  services  for 

BEARING-IMPAIRED    AND    SPEECH-IM- 
PAIRED INDIVIDUALS. 

(a)  Telecommunications.— Title  II  of  the 
Communications  Act  of  1934  (47  U.S.C.  201 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  22S.  TELECOMMUNICATIONS 
SERVICES  FOR  HEARING-IMPAIRED 
AND  SPEECH-IMPAIRED  INDIVIDUALS. 

"(a)  Definitions.— As  used  in  this  section— 

"(1)  Common  carrier  or  carrier.— The 
term  'common  carrier'  or  'carrier'  includes 
any  common  carrier  engaged  in  interstate 
comm.unication  by  wire  or  radio  as  defined 
in  section  3(h),  any  common  carrier  engaged 
in  intrastate  communication  by  voire  or 
radio,  and  any  common  carrier  engaged  in 
both  interstate  and  intrastate  communica- 
tion. notiDithstaruiing  sections  2(b)  and 
221(b). 

"(2)  TDD.— The  term  'TDD'  means  a  Tele- 
communications Device  for  the  Deaf,  which 
is  a  machine  that  employs  graphic  commu- 
nication in  the  transmission  of  coded  sig- 
nals th.ough  a  xoire  or  radio  communica- 
tion system. 

"(3)  Telecommunications  RELAY  SERVICES.— 
The  term  'telecoTnmunications  relay  serv- 
ices' means  telephone  transmission  services 
that  provide  the  ability  for  an  individual 
who  has  a  hearing  impairment  or  speech  im- 
pairment to  engage  in  communication  by 
wire  or  radio  with  a  hearing  individual  in  a 
manner  that  is  functionally  equivalent  to 
the  ability  of  an  individual  who  does  not 
have  a  hearing  impairment  or  speech  im- 
pairment to  communicate  using  voice  com- 
munication services  by  toire  or  radio.  Such 
term  includes  services  that  enable  two-way 
communication  between  an  individual  who 
uses  a  TDD  or  other  nonvoice  terminal 
device  and  an  indiindual  who  does  not  use 
such  a  device. 

"(b)  Availabiuty  of  Telecommunications 
Rela  y  Ser  vices.  — 

"(1)  In  aENERAL.—In  order  to  carry  out  the 
purposes  established  under  section  1,  to 
make  available  to  all  individuals  in  the 
United  States  a  rapid,  efficient  nationwide 
communication  service,  and  to  increase  the 
utility  of  the  telephone  system  of  the  Nation, 
the  Commission  stiall  ensure  that  interstate 
and  intrastate  telecommunications  relay 
services  are  available,  to  the  extent  possible 
and  in  the  most  efficient  manner,  to  fiear- 
ing-impaired  and  speech-impaired  individ- 
uals in  the  United  States. 

"(2)  Remedies.— For  purposes  of  this  sec- 
tion, the  same  remedies,  procedures,  rights, 
and  obligations  under  this  Act  that  are  ap- 
plicable to  common  carriers  engaged  in 
interstate  communication  by  wire  or  radio 
are  also  applicable  to  common  carriers  en- 
gaged in  intrastate  communication  by  wire 
or  radio  and  common  carriers  engaged  in 
both  interstate  and  intrastate  communica- 
tion by  wire  or  radio. 

"(c)  Provision  of  Services.— Each 
common  carrier  providing  teleptione  voice 
transmission  services  shall  proxrlde  telecom- 
munications relay  services  individually, 
through  designees,  or  in  concert  unth  other 
carriers  not  later  than  2  years  after  the  date 
of  enactment  of  this  section. 

"(d)  Reoulations.- 

"(1)  In  aENERAL.—Jhe  Commission  stiall. 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  prescribe  regulations  to 
implement  this  section,  including  regula- 
tions that— 
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"(A)  establish  functional  requirements, 
guidelines,  and  operations  procedures  for 
telecommunications  relay  services: 

"(B)  establish  minimum  standards  that 
shall  be  met  by  common  carriers  in  carrying 
out  subsection  (c); 

"(C)  require  that  telecommunications 
relay  services  operate  every  day  for  24  tiours 
per  day: 

"(D)  require  that  users  of  telecommunica- 
tions relay  services  pay  rates  no  greater 
than  the  rates  paid  for  functionally  equiva- 
lent voice  communication  services  with  re- 
spect to  such  factors  as  the  duration  of  the 
call,  the  time  of  day,  and  the  distance  from 
point  of  origination  to  point  of  termination; 

"(E)  prohibit  relay  operators  from  refus- 
ing calls  or  limiting  the  length  of  calls  Uiat 
use  telecommunications  relay  services; 

"(F)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  beyond  the  duration 
of  the  call;  and 

"(G)  prohibit  relay  operators  from  inten- 
tionally altering  a  relayed  conversation. 

"(2)  TECHNOLOOY.—Ttie  Commission  shall 
ensure  that  regulations  prescribed  to  imple- 
ment this  section  encourage  the  use  of  exist- 
ing technology  and  do  not  discourage  or 
impair  the  development  of  improved  tech- 
nology. 

"(3)  Jurisdictional  separation  or  costs.- 

"(A)  In  aENERAL.—Ttie  Commission  shall 
prescribe  regulations  governing  the  jurisdic- 
tional separation  of  costs  for  the  services 
provided  pursuant  to  this  section. 

"(B)  Recovering  costs.— Such  regulations 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunications  relay  services 
shall  be  recovered  from  the  interstate  juris- 
diction and  costs  caused  by  intrastate  tele- 
communications relay  services  shall  6e  re- 
coverer-  from  the  intrastate  jurisdiction 

"(C)  Joint  provision  of  sbrvices.—To  the 
extent  interstate  and  intrastate  common 
carriers  jointly  provide  telecommunications 
relay  services,  the  procedures  establistied  in 
section  410  shall  be  followed,  as  applicable. 

"(4)  Fixed  monthly  CHARas.-Ttie  Commis- 
sion stiall  not  permit  carriers  to  impose  a 
fixed  monttily  charge  on  residential  custom- 
ers to  recover  the  costs  of  providing  inter- 
state telecommunication  relay  services. 

"(S)  Undue  burden.— If  the  Commission 
finds  that  full  compliance  with  the  require- 
ments of  this  section  would  unduly  burden 
one  or  more  common  carriers,  the  Commis- 
sion may  extend  the  date  for  full  compliance 
by  such  carrier  for  a  period  not  to  exceed  1 
additional  year. 

"(e)  Enforcement.— 

"(1)  In  QENERAL-Subject  to  subsections  (f) 
and  (g),  the  Commission  stiall  enforce  this 
section. 

"(2)  Complaint.— The  Commission  shall  re- 
solve, by  final  order,  a  complaint  alleging  a 
violation  of  this  section  within  ISO  days 
after  the  date  such  complaint  is  filed. 

"(f)  CERTIFICA-nON.- 

"(1)  State  documentation.— Each  State 
may  svbmit  documentation  to  ttie  Commis- 
sion that  describes  the  program  of  such 
State  for  implementing  intrastate  telecom- 
munications relay  services. 

"(2)  Requirements  for  certification.- 
After  review  of  such  documentation,  the 
Commission  stiall  certify  the  State  program 
if  the  Commission  determines  that  the  pro- 
gram makes  available  to  tiearing-impaired 
and  speech-impaired  individuals  either  di- 
rectly, through  designees,  or  through  regula- 
tion of  intrastate  common  carriers,  intra- 
state telecommunications  relay  services  in 
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such  state  in  a  manner  that  meets  the  re- 
quirements of  regulations  prescribed  by  the 
Commission  under  subsection  (d). 

"(3)  Method  of  FUNDiNO.-Except  as  pro- 
vided in  subsection  (d).  the  Commission 
stiall  not  refuse  to  certify  a  State  program 
based  solely  on  the  method  such  State  will 
implement  for  funding  intrastate  telecom- 
munication relay  services. 

"(4)  Suspension  or  revocation  of  certifi- 
cation.—Ttie  Commission  may  suspend  or 
revotce  such  certification  if,  after  notice  and 
opportunity  for  tiearing,  the  Commission  de- 
termines that  such  certification  is  no  longer 
warranted. 

"(g)  Complaint.— 

"(1)  Referral  of  complaint.— If  a  com- 
plaint to  ttie  Commission  alleges  a  trlolation 
of  this  section  with  respect  to  intrastate  tele- 
communications relay  services  within  a 
State  and  certification  of  the  program  of 
such  State  under  sul>section  (f)  is  in  effect, 
the  Commission  shaU  refer  such  complaint 
to  such  State. 

"(2)  Jurisdiction  of  commission.— After  re- 
ferring a  complaint  to  a  State  under  para- 
graph (1),  ttie  Commission  shall  exercise  ju- 
risdiction over  such  complaint  only  if— 

"(A)  final  action  under  such  State  pro- 
gram has  not  Ixen  taken  on  such  complaint 
by  such  State— 

"(i)  within  ISO  days  after  the  complaint  is 
filed  with  such  State;  or 

"(ii)  within  a  sliorter  period  as  prescribed 
by  the  regulations  of  such  Stale;  or 

"(B)  the  Commission  determines  that  such 
State  program  is  no  longer  qualified  for  cer- 
tification under  subsection  (f). ". 

(b)  Conforming  Amendments.— Ttie  Com- 
munications Act  of  1934  (47  U.S.C.  ISl  et 
seq.)  is  amended— 

(1)  in  section  2(b)  (47  U.S.C.  lS2(b)),  by 
strUcing  "section  224"  and  inserting  "sec- 
tions 224  and  22S";  and 

(2)  in  section  221(b)  (47  U.S.C.  221(b)),  by 
striking  "section  301"  and  inserting  "sec- 
tions 225  and  301 ". 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  StI.  CONSTRUCTION. 

(a)  Rehabilitation  Act  of  1973.— Nothing 
in  this  Act  shall  be  construed  to  reduce  the 
scope  of  coverage  or  apply  a  lesser  standard 
than  the  coverage  required  or  the  standards 
applied  under  title  V  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  790  et  seq.)  or  the  regu- 
lations issued  by  Federal  agencies  pursuant 
to  such  title. 

(b)  Other  Laws.— Nothing  in  this  Act  shall 
be  construed  to  invalidate  or  limit  any  other 
Federal  law  or  law  of  any  State  or  political 
subdivision  of  any  State  or  jurisdiction  thai 
provides  greater  or  equal  protection  for  ttie 
rights  of  individuals  with  disabilities  than 
are  afforded  6v  this  Act 

(c)  Insurance.— Titles  I  through  IV  of  this 
Act  stiall  not  6e  construed  to  prohibit  or  re- 
strict— 

(1)  an  insurer,  tiospital  or  medical  service 
company,  tiealth  maintenance  organization, 
or  any  agent  or  entity  that  administers  6en- 
efit  plans,  or  similar  organizations  from  un- 
derwriting rislcs,  classifying  rislcs,  or  admin- 
istering such  rislcs  that  are  based  on  or  not 
inconsistent  leith  State  law;  or 

(2)  a  person  or  organization  covered  by 
this  Act  from,  establishing,  sponsoring,  or  o6- 
serving  the  terms  of  a  bona  fide  benefit  plan 
that  are  based  on  underwriting  rislcs,  classi- 
fying rislcs,  or  administering  such  rislcs  that 
are  based  on  or  not  inconsistent  with  State 
law; 

Provided,  that  paragraphs  (1)  and  (2)  shall 
not  be  used  as  a  subterfuge  to  evade  the  pur- 
poses of  titles  I,  II,  and  IIL 


SMC  Mt  PRoaamoN  ACAmsr  agTALunoM  and 

COERCION. 

(a)  Rxtauatton.—No  individual  shall  dis- 
criminate against  any  other  individual  be- 
cause such  other  individual  has  opposed 
any  act  or  practice  made  unlawful  by  this 
Act  or  because  such  other  individual  made  a 
charge,  testified,  assisted  or  participated  in 
any  manner  in  an  investigation,  proceed- 
ing, or  tiearing  under  this  Act 

(b)  Interference,  Coercion,  or  Inttmida- 
TiON.—It  stiall  be  unlawful  to  coerce,  intimi- 
date, threaten,  or  interfere  with  any  person 
in  the  exercise  or  enjoyment  of,  or  on  ac- 
count of  his  or  tier  tiaving  exercised  or  en- 
joyed, or  on  account  of  his  or  tier  tiaving 
aided  or  encouraged  any  other  person  in  the 
exercise  or  enjoyment  of,  any  right  granted 
or  protected  bry  this  Act 

(c)  Remedies  and  Procedures.— The  reme- 
dies and  procedures  available  under  sec- 
tions 106,  20S.  and  308  of  thU  Act  shatt  be 
available  to  aggrieved  persoru  for  violations 
of  subsections  (a)  and  (b). 

SEC  S$t.  STATE  IMMVNITY. 

A  State  shall  not  be  immune  under  the 
eleventh  amendment  to  the  Constitution  of 
the  United  States  from  an  action  in  Federal 
court  for  a  violation  of  this  Act  In  any 
action  against  a  State  for  a  xnolation  of  the 
requirements  of  this  Act  remedies  (includ- 
ing remedies  both  at  law  and  in  equity)  are 
available  for  such  a  violation  to  the  same 
extent  as  such  remedies  are  available  for 
such  a  violation  in  an  action  against  any 
puMic  or  private  entity  other  than  a  State 

SEC  SM.  REGULATIONS  BY  THE  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD. 

(a)  Issuance  of  Guidelines.— Not  later 
than  6  months  after  the  dale  of  enactment  of 
this  Act  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  stiall  issue 
minimum  guidelines  that  stiall  supplement 
ttie  existing  Minimum  Guidelines  and  Re- 
quirements for  Accessible  Design  for  pur- 
poses of  titles  II  and  IIL 

(b)  Contents  of  Guidelines.— The  guide- 
lines issued  under  subsection  (a)  stiall  estal>- 
lish  additional  requirements,  consistent 
with  this  Act  to  ensure  that  buildings,  fa- 
cilities, and  vehicles  are  accessible,  in  terms 
of  architecture  and  design,  transportation, 
and  communication,  to  individuals  with 
disabilities. 

SEC  Sti.  ATTORNEY'S  PEES. 

In  any  action  or  administrative  proceed- 
ing commenced  pursuant  to  this  Act  the 
court  or  agency,  in  its  discretion,  may  allow 
the  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee,  including 
litigation  expenses,  and  costs,  and  the 
United  States  stiall  be  liable  for  the  forego- 
ing the  same  as  a  pritnite  individual 

SEC  Stt.  TECHNICAL  ASSISTANCE 

(a)  Plan  for  Assistance.— Ttie  Attorney 
General,  in  consultation  with  the  Secretary 
of  TraTisportation,  the  Cliair.  .an  of  the  Fed- 
eral Communications  Commission,  and  the 
Secretary  of  Commerce  shall,  within  ISO 
days  of  the  enactment  of  thu  Act  develop 
and  implement  a  plan  to  assist  entities  cov- 
ered under  this  Act  in  understanding  ttie  re- 
sponsibilities of  such  entities  under  this  Act 

(b)  Agency  Assistance.— Ttie  Attorney  Gen- 
eral is  auttiorized  to  obtain  the  assistance  of 
other  Federal  agencies  in  carrying  out  the 
responsibUities  as  described  in  subsection, 
(a). 

Mr.  DOLE  addressed  the  Chair. 
The   PRESIDING    OFFICER.   The 
minority  leader. 
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Mr.  DOLE.  If  the  Senatx>r  from  Iowa 
has  no  objection.  I  would  like  to  make 
a  2-minute  statement  on  a  very  impor- 
tant disabled  person  who  is  In  our 
mldst  today. 


WELCOMING  REMARKS— ILY A 
ZASLAVSKI 

Mr.  DOLE.  I  want  to  welcome  to  the 
United  States  Senate  and  to  the 
United  States  this  morning  a  distin- 
guished member  of  the  Soviet  Nation- 
al Legislature — a  man  who  carries  an 
extraordinary  message  of  hope  to  his 
fellow  Soviet  citizens  and  the  rest  of 
the  world  as  well. 

Dya  Zaslavski  was  elected  to  the 
Soviet  National  Legislatiu-e  last 
March.  He  defeated  a  cool  and  smooth 
television  commentator  who  had  the 
backing  of  the  Communist  Party  in  an 
election  that  occurred  in  Mikhail  Gor- 
bachev's own  Moscow  voting  district. 

His  message  was  so  powerful  that 
none  other  than  Andrei  Sakharov 
bowed  out  of  the  race  and  backed  him. 

This  would  be  an  amazing  accom- 
plishment for  any  person.  But  for  a 
29-year-old  textUe  research  scientist 
from  Moscow  there  were  even  more 
obstacles  to  overcome.  Because  Ilya 
Zaslavski  is  disabled— and  has  been 
since  childhood. 

Now  he  has  taken  up  the  cause  of 
the  disabled  in  a  country  where  wheel- 
chair ramps  are  practically  nonexist- 
ent and  public  policy  toward  the  dis- 
abled has  amounted  mostly  to  shunt- 
ing them  off  to  special  homes  in  far- 
away places. 

Ilya  Zaslavski  is  the  man  who  stands 
before  the  Kremlin  powerful  and  qui- 
etly, passionately,  asks  the  questions: 

Why  not  defend  the  weak?  How  long  shall 
we  forget  about  the  sick,  the  old,  the  aban- 
doned children?  How  long  will  hospital  pa- 
tients have  to  go  without  food  and  medi- 
cine? 

He  is  a  man  of  courage  and  persever- 
ance. Those  around  the  country  who 
will  hear  his  words  In  the  coming 
weeks  should  consider  themselves  priv- 
ileged. 

To  Ilya  Zaslavski  I  can  only  say  wel- 
come to  America— we  are  glad  you  are 
here. 

Your  message— your  life  story— will 
serve  as  an  inspiration  to  each  and 
every  American  you  will  meet. 

We  are  also  privileged  this  morning 
to  have  with  us  a  man  with  a  long 
record  of  accomplishment  in  the  area 
of  disability  rights.  A  man  I  have  had 
the  pleasure  to  work  with  on  occa- 
sion—recognized around  the  country 
for  his  work  in  this  important  public 
policy  area.  The  president  of  the  Na- 
tional Organization  on  Disability- 
Alan  Reich. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMERICANS  WITH  DISABIUTIES 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bUl. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  bill  now  before  the 
Senate,  the  substitute  amendment,  S. 
933,  the  Americans  with  Disabilities 
Act  of  1989,  which  I  was  proud  to  in- 
troduce in  this  session  of  Congress. 

Mr.  President,  today  in  a  very  real 
sense,  43  million  Americans  with  dis- 
abilities say  with  one  voice  that  "Our 
time  has  come."  To  my  63  colleagues. 
Republican  and  Democrat,  who  have 
cosponsored  this  legislation,  I  want  to 
take  this  opportunity  to  say  thank  you 
for  your  help  in  making  history.  To 
my  colleagues  who  have  not  yet  co- 
sponsored— and  I  want  to  again  extend 
the  invitation  to  join  us  in  order  to 
ensure  rapid  and  successful  passage  of 
the  Americans  With  Disabilities  Act— I 
want  to  thank  particularly  three  indi- 
viduals; first,  the  chairman  of  the  full 
Committee  on  Labor  and  Human  Re- 
sources, Senator  Kennedy,  for  his  very 
strong  and  courageous  leadership 
through  the  long  hours,  days,  weeks, 
and  months— that  it  has  taken  to  get 
us  to  this  point.  His  leadership  was 
crucial  in  bringing  the  various  groups 
interested  in  this  legislation,  disability 
from  groups  to  business  groups  and 
one  Administration,  together  to  make 
sure  we  had  a  reasonable  compromise 
that  could  be  agreed  upon  by  all  sides 
in  the  best  interests  of  our  disabled 
community. 

I  also  want  to  thank  the  ranking 
member  on  the  Labor  and  Human  Re- 
sources Committee,  Senator  Hatch, 
for  all  of  his  work  on  this  bill.  When 
we  first  started  meeting  on  this  last 
year,  we  worked  together  closely,  he 
and  I  personally,  and  our  staffs.  Final- 
ly, I  want  to  thank  Senator  Duren- 
BERGER,  the  ranking  minority  member 
of  the  Handicapped,  for  his  unfailing 
efforts  on  behalf  of  disabled  Ameri- 
cans and  his  strong  support  of  this  his- 
toric legislation. 

I  want  to  take  this  opportunity  to 
thank  Senator  Hatch  for  all  of  his 
work  and  his  staff's  work  on  this  bill. 
This  has  been  very  much  a  good-faith 
effort  on  all  sides,  because  I  believe 
that  all  of  us.  Republican,  Democrat, 
conservative,  liberal,  whatever  stripes 
we  may  have  or  people  tend  to  give  us 
to  wear,  we  all  believe  very  deeply. 

The  time  has  come  to  extend  broad 
civil  rights  coverage  to  people  with  dis- 
abilities in  our  society. 

So  I  want  to  thank  Senator  Hatch 
for  all  of  his  work  and  his  effort  to 
again  pull  us  together,  to  reach  this 


point  where  we  have  a  compromise 
that  has  so  many  cosponsors  and  the 
backing  of  the  Administration. 

To  the  180  national  organizations, 
including  disability  organization  In  the 
country,  along  with  a  host  of  religious 
organizations  and  the  Leadership  Con- 
ference on  Civil  Rights,  who  have 
spent  countless  hours  building  support 
for  the  ADA,  I  can  only  say  we  could 
not  have  done  it  without  you. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  this 
point  the  list  of  the  major  disability 
groups  in  this  country  that  have 
worked  on  this  bill  and  supported  It 
and  also  the  list  of  the  various  reli- 
gious organizations  that  have  support- 
ed this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Septkhber  6, 1989. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  This  week  you  will  likely 
be  voting  on  the  Americans  With  Disabil- 
ities Act  of  1989  (S.  933).  We,  the  under- 
signed, leaders  of  denominational  and  reli- 
gious-based agencies,  call  upon  you  to  sup- 
port fully  the  passage  of  ADA  as  reported 
out  of  the  Committee  on  Labor  and  Human 
Resources  on  August  2,  1989  and  to  vote 
against  any  amendments  that  will  weaken 
the  protections  the  current  version  provides. 
The  time  for  full  civil  rights  protection  for 
our  fellow  disabled  Americans  is  long  over- 
due. The  passage  of  ADA  in  its  present  form 
will  mean  that  all  Americans  will  be  able  to 
enjoy  the  opportunities  this  nation  provides 
its  citizens  by  empowering  people  living 
with  disabilities  to  move  from  lives  of  de- 
pendency to  lives  of  self-fulfillment  and  pro- 
ductivity. 

Months  of  negotiations  between  the  Ad- 
ministration and  Senate  leadership  pro- 
duced a  bipartisan  bill  which  was  unani- 
mously reported  out  of  conunittee.  Presi- 
dent Bush  has  announced  his  full  support 
for  ADA  in  its  current  form  and  opposes 
any  amendments  during  consideration  by 
the  full  Senate.  In  addition,  the  bill  already 
has  57  cosponsores  in  the  Senate  as  well  as 
223  cosponsors  In  the  House. 

We  are  grateful  for  the  resolution  of  prob- 
lems in  the  biU  during  the  committee 
miu-kup  process  that  concerned  issues  of 
separation  of  church  and  state. 

The  religious  community  Is  committed  to 
the  passage  of  this  landmark  legislation 
which  would  ensure  the  civil  liberties  for 
disabled  Americans.  We  testify  to  this  unity 
by  our  signatures  below. 

Robert  W.  Tiller.  Director.  Office  of 
Governmental  Relations,  American 
Baptist  Churches.  USA;  Herbert 
Blinder,  Director,  Washington  E^thical 
Action  Office,  American  Ethical 
Union;  Asia  A  Bennett.  Executive  Sec- 
retary, American  PYiends  Services 
Committee;  Sally  Tlmmel,  Director. 
Washington  Office,  Church  Women 
United;  Kay  S.  Dowhower,  Director. 
Lutheran  Office  for  Governmental  Af- 
fairs, E>rangeUcal  Lutheran  Church  In 
America;  Father  Robert  J.  Brooks. 
Presiding  Bishop's  Staff  Officer. 
Washington  Office  of  the  Elpiscopal 
Church;  Joseph  R.  Hacala,  S.J.,  Direc- 
tor, Jesuit  Social  Ministries.  National 
Office;  Mary  Anderson  Cooper,  Acting 
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Director,  Washington  Office,  National 
Council  of  Churches. 
Mary  Anderson  Cooper,  Acting  Director, 
Washington  Office,  National  Council 
of  Churches;  Mary  Jane  Patterson,  Di- 
rector. Washington  Office,  Presbyteri- 
an Church  (USA);  Rabbi  Irwin  M. 
Blank.  Washington  Representative. 
Synagogue  Council  of  America;  Rabbi 
Lynne  Landsberg,  Associate  Director, 
R«llglous  Action  Center  of  Reform  Ju- 
daism, Union  of  American  Hebrew 
Congregations;  Robert  Z.  Alpem,  Di- 
rector, Washington  Office,  Unitarian 
Unlversallst  Association  of  Congrega- 
tions In  North  America;  Rev.  Jay 
Lintner,  Director,  Washington  Office, 
Office  for  Church  in  Society,  United 
Church  of  Christ;  Joyce  V.  Hamlin, 
Director,  Washington  Office,  Women's 
Division,  The  United  Methodist 
Church:  Jane  Hull-Harvey,  Director, 
Department  of  Human  Welfare,  Gen- 
eral Board  of  Church  and  Society,  The 
United  Methodist  Church. 

National  Organizations  Endorsing  the 

Americans  With  Disabilities  Act  of  1989 
(Updated  9/7/89  Total  Count:  180) 

ACLD,  An  Association  for  ChUdren  and 
Adults  with  Learning  Disabilities. 

Affiliated  Leadership  League. 

AIDS  Action  Council. 

AIDS  National  Interf  alth  Network. 

Alcohol  and  Drug  Problems  Association  of 
North  America. 

Alexander  Graham  BeU  Association  for 
the  Deaf. 

American  Academy  of  Child  and  Adoles- 
cent F^sychiatry. 

American  Academy  of  Otolaryngology 
Head  and  Neck  Surgery. 

American  Academy  of  Pediatrics. 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  the  Deaf -Blind. 

American  Association  on  Mental  Retarda- 
tion. 

American  Association  of  University  Affili- 
ated Programs. 

American  Baptist  Churches,  USA 

American  Bar  Association. 

American  Civil  Liberties  Union. 

American  College  Health  Association. 

American  Congress  of  Rehabilitation 
Medicine. 

American  Council  for  Drug  Education. 

American  Council  of  the  Blind. 

American  Deafness  and  Rehabilitation  As- 
sociation. 

American  Diabetes  Association,  Inc. 

American  Ethical  Union. 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  (AFL- 
CIO). 

American  Federation  of  State.  County, 
and  Municipal  Employees,  AFL-CIO. 

American  Foundation  for  AIDS  Research 
(AmFAR) 

American  Foundation  for  the  Blind. 

American  Friends  Service  Committee. 

American  Hospit&I  Association. 

American  Medical  Society  on  Alcoholism 
and  Other  Drug  Dependencies,  Inc. 

American  Nurses'  Association. 

American  Occupational  Therapy  Associa- 
tion. 

American  Orthotic  and  Prosthetic  Asso- 
ciation. 

American  Psychiatric  Association. 


American  Public  Health  Association. 

American  Social  Health  Association. 

American  Society  for  Deaf  Children. 

American  Speech-Language-Hearing  Asso- 
ciation. 

American  Youth  Work  Center. 

Americjois  for  Democratic  Action. 

Americans  for  Substance  Abuse  Preven- 
tion and  Treatment. 

Association  for  Education  and  Rehabilita- 
tion of  the  Blind  and  Visually  Impaired. 

Association  for  the  Education  of  Rehabili- 
tation Facility  Personnel. 

Association  for  Retarded  Citizens  of  the 
United  States. 

Association  of  Labor-Management  Admin- 
istrators and  Consultants  on  Alcoholism. 

Austlsm  Society  of  America. 

Blinded  Veterans  Association. 

Center  for  Population  Options. 

Center  for  Science  in  the  Public  Interest. 

Child  Welfare  League  of  America. 

Children  of  Alcoholics  Foundation.  Inc. 

Christian  Church  (Disciples  of  Christ). 

Chronic  Fatique  Syndrome  Information 
Institute,  Inc. 

Church  of  the  Brethren. 

Church  Women  United. 

Committee  for  Children. 

Committee  on  Problems  of  Drug  Depend- 
ence. 

Common  C^use. 

Conference  of  Educational  Administrators 
Serving  the  Deaf. 

Consortium  for  Citizens  with  Disabilities. 

Convention  of  American  Instructors  of 
the  Deaf. 

CouncU  for  Exceptional  Children. 

Deafness  Research  Foundation. 

Disabled  But  Able  to  Vote. 

Disability  Focus,  Inc. 

E>isability  Rights  Education  and  Defense 
Fund. 

Epilepsy  Foundation  of  America. 

Episcopal  Awareness  Center  on  Handi- 
capped. 

EvangeUcal  Lutheran  Church  In  America. 

The  Lutheran  Office  for  Governmental 
Affairs. 

Families  in  Action  Drug  Information 
Center. 

Friends  Committee  on  National  Legisla- 
tion. 

GaUaudet  University  Alumni  Association. 

Gazette  International  Networking  Insti- 
tute. 

Goodwill  Industries  of  America,  Inc. 

Health  and  Medicine  Council  of  Washing- 
ton. 

Human  Rights  Campaign  Fund. 

International  Association  of  Parents  of 
the  Deaf. 

International  Polio  Network. 

International  Ventilator  Users  Network. 

Iowa  Civil  Rights  Commission. 

Jesuit  Social  Ministries. 

Juvenile  Diabetes  Foundation. 

Lamda  Legal  Defense  and  Education 
Fund. 

Leadership  Conference  on  Civil  Rights. 

Learning  How,  Inc. 

Legal  Action  Center. 

Mental  Health  Law  Project. 

National  AIDS  Network. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  Alcohol  and  Drug 
Abuse  Counselors. 

National  Association  of  Addiction  Treat- 
ment Providers. 

National  Association  of  Attorneys  Gener- 
aL 

National  Association  of  Black  Substance 
Abuse  Workers,  Inc. 

National  Association  of  Community 
Health  Centers. 


National  Association  of  CounUes. 

National  Association  for  Music  Therapy. 

National  Association  of  the  Deaf. 

National  Association  of  Develotmiental 
E>lsabUitie8  Councils. 

National  Association  of  People  \^tb 
AIDS. 

National  Association  of  Private  Residen- 
tial Resources. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Rehabilitation  Fa^ 
cillties. 

National  Association  of  Rehabilitation 
Professionals  In  the  Private  Sector. 

National  Association  of  Social  Workers. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 

National  Black  Alcoholism  Council. 

National  Center  for  Law  and  the  Deaf. 

National  Coalition  for  Cancer  Survivor- 
ship. 

National  CouncU  of  Churches. 

National  Council  of  Community  Mental 
Health  Centers. 

National  Council  of  Jewish  Women. 

National  CouncU  on  Alcoholism. 

National  CouncU  on  Alcobolism-Mlchiana. 

National  Council  on  Disability. 

National  CouncU  on  Independent  Living. 

National  CouncU  on  La  Raza. 

National  CouncU  on  Problem  Gambling. 

National  CouncU  on  RehabUltation  Edu- 
cation. 

National  CouncU  on  the  Handicapped. 

National  Down  Syndrome  Congress. 

National  Easter  Seal  Society. 

National  Education  Association. 

National  FamUy  Planning  and  Reproduc- 
tive Health  Association. 

National  Federation  of  the  Blind. 

National  Fraternal  Society  of  the  Deaf. 

National  Gay  and  Lesbian  Task  Force. 

National  Handicapped  Sports  and  Recrea- 
tion Association. 

National  Head  Injury  Foundation. 

National  Hospice  Organization. 

National  Industries  for  the  Severely 
Handicapped.  Inc. 

National  Mental  Health  Association. 

National  Mental  Health  Consumers'  Asso- 
ciation. 

National  Minority  AIDS  CoimcU. 

National  Multiple  Sclerosis  Society. 

National  Network  of  Learning  Disabled 
Adults. 

National  Network  of  Runaway  and  Youth 
Services. 

National  Organization  for  Rare  Disorders. 

National  Organization  on  DisabUity. 

National  Ostomy  Association,  Inc. 

National  P.TA. 

National  Prevention  Network. 

National  Puerto  Rican  CoaUtlon. 

National  Recreation  and  Park  Association. 

National  RehabUltation  Association. 

National  Spinal  Cord  Injury  Association. 

Northeast  Regional  Methadone  Treat- 
ment Coalition. 

Paralyzed  Veterans  of  America. 

People  First  International. 

Presbyterian  Church  IXJJSJL). 

Rainbow  Lobby. 

Self  Help  for  Hard  of  Hearing  People,  Inc. 

Southern  California  Rapid  Transit  Dis- 
trict. 

Spina  Bifida  Association  of  America. 

Synagogue  CouncU  of  America. 

TelecommuiUcatlons  for  the  Deaf,  Inc. 

The  Association  for  Persoos  with  Oevere 
Handicaps  (TASH). 

The  Episcopal  Church. 
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Washington  Office  of  the  Episcopal 
Church. 

The  Gray  Panthers. 

The  United  Methodist  Church. 

Therapeutic  Communities  of  America. 

Tourette  Syndrome  Association. 

Union  of  American  Hebrew  Congrega- 
tions. 

Unitarian  Universalist  Association  of  Con- 
gregations. 

United  Cerebral  Palsy  Associations,  Inc. 

United  Church  of  Christ. 

Office  for  Church  in  Society. 

United  Church  Beard  for  Homeland  Min- 
istries. 

United  Methodist  Church. 

Women's  Division. 

General  Board  of  Church  and  Society. 

Issue  Developmental  and  Advocacy  Unit. 

United  States  Student  Association. 

Women's  Equity  Action  League. 

Women's  Legal  Defense  Fund. 

World  Institute  on  Disability. 

Mr.  HARKIN.  Let  me  just  read  from 
a  letter  that  we  received  jiist  yester- 
day from  the  office  of  Genehd  Secre- 
tary of  the  U.S.  Catholic  Conference. 
It  says: 

Deak  Senator:  The  U.S.  Catholic  Confer- 
ence, the  public  policy  agency  of  the  na- 
tion's Roman  Catholic  bishops,  offers  its 
general  support  for  S.  933,  the  Americans 
with  Disabilities  Act,  as  it  was  reported  by 
the  Committee  on  Labor  and  Human  Re- 
sources. More  than  ten  years  ago  in  their 
Pastoral  Statement  on  Handicapped  Per- 
sons, the  bishops  called  on  Americans  to 
protect  the  rights  of  persons  with  handi- 
caps: 

"Defense  of  the  right  to  life,  then,  implies 
the  defense  of  other  rights  which  enable 
the  handicapped  individual  to  achieve  the 
fullest  measure  of  personal  development  of 
which  he  or  she  is  capable.  These  include 
the  right  of  equal  opportunity  in  education, 
in  employment,  in  housing,  as  well  as  the 
right  to  free  access  to  public  accommoda- 
tions, facilities,  and  services." 

S.  933  puts  the  weight  of  the  federal  gov- 
ernment in  support  of  these  rights  of  per- 
sons with  handicapped  conditions.  Passage 
of  the  biU  will  mean  that  discrimination 
solely  on  the  basis  of  handicaps  will  be  not 
only  immoral,  but  illegal.  The  Conference  of 
Bishops  urges  you  to  support  the  bill  in  the 
hopes  that  new  federal  protection  will  result 
in  fuUer  participation  of  handicapped  per- 
sons in  our  society.  In  the  words  of  the  bish- 
ops' pastoral  statement: 

"It  is  not  enough  merely  to  affirm  the 
rights  of  handicapped  people.  We  must  ac- 
tively worlE  to  realize  these  rights  in  the 
fabric  of  modem  society." 

I  ask  unanimous  consent  that  this 
letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Cathouc  Conterenck, 
Waahington,  DC,  September  6.  1989. 
Dkab  Semator:  The  U.S.  Catholic  Confer- 
ence, the  public  policy  agency  of  the  na- 
tion's Roman  Catholic  bishops,  offers  its 
general  support  for  S.  933,  the  Americans 
with  Disabilities  Act,  as  it  was  reported  by 
the  Committee  on  Labor  and  Human  Re- 
sources. More  than  ten  years  ago  in  their 
Pastoral  Statement  on  Handicapped  Per- 
sons, the  bishops  caUed  on  Americans  to 
protect  the  rights  of  persons  with  handi- 
caps: 


"Defense  of  the  right  to  life,  then,  implies 
the  defense  of  other  rights  which  enable 
the  handicapped  individual  to  achieve  the 
fullest  measive  of  personal  development  of 
which  he  or  she  is  capable.  These  Include 
the  right  to  equal  opportunity  in  education, 
in  employment,  in  housing,  as  well  as  the 
right  to  free  access  to  public  accommoda- 
tions, facilities,  and  services." 

S.  933  puts  the  weight  of  the  federal  gov- 
ernment in  support  of  these  rights  of  per- 
sons with  handicapping  conditions.  Passage 
of  the  bill  will  mean  that  discrimination 
solely  on  the  basis  of  handicaps  will  be  not 
only  immoral,  but  illegal.  The  Conference  of 
Bishops  urges  you  to  support  the  bill  in  the 
hopes  that  new  federal  protection  will  result 
in  fuller  participation  of  handicapped  per- 
sons in  our  society.  In  the  words  of  the  bish- 
ops' pastoral  statement: 

"It  is  not  enough  merely  to  affirm  the 
rights  of  handicapped  people.  We  must  ac- 
tively woric  to  realize  these  rights  in  the 
fabric  of  modem  society." 
Sincerely, 

Rev.  Robert  N.  Lynch, 
General  Secretary,  NCCB/USCC. 

Mr.  HARKIN.  Since  we  introduced 
the  legislation  last  May,  the  months 
have  dragged  by  and  there  has  been  a 
comprehensive  and  exhausting  set  of 
hearings,  meetings  and  negotiations 
with  the  administration  and  many  in- 
terested parties. 

Compromise,  carefully  crafted  and 
painstakingly  wrought,  has  resulted  in 
a  bill  that  takes  into  account  the  very 
real  concerns  of  the  business  commu- 
nity while  advancing  the  cause  of 
equal  justice  and  equal  opportunity 
for  our  citizens  with  disabilities. 

In  other  instances,  business  concerns 
were  sparked  by  inaccurate  informa- 
tion. With  the  facts  in  hand,  I  believe 
our  business  proprietors  are  just  as 
committed,  often  more  committed,  to 
wiping  out  discrimination  against 
people  with  disabilities. 

The  American  dream  is  the  dream  of 
opportunity  for  all.  And  when  any 
American  is  denied  the  opportunity  to 
contribute,  we  all  lose.  When  we  free 
the  talents  and  the  abilities  of  millions 
of  Americans  with  disabilities,  we  all 
win. 

Who  are  these  43  million  Americans 
with  disabilities,  one  out  of  every  six 
of  our  citizenry? 

First  of  all,  they  are  not  strangers  to 
us. 

It  could  be  an  elderly  grandmother 
with  arthritis,  but  determined  to  fend 
for  herself  and  live  her  retirement 
years  in  dignity. 

A  proud  American  veteran,  who 
risked  life  but  lost  limb  defending  our 
freedoms.  He  only  seeks  an  opportuni- 
ty to  contribute  to  the  country  he 
fought  for. 

It  could  be  a  young  boy,  bom  with 
Down  syndrome,  but  thanks  to  loving 
parents  and  enlightened  school  offi- 
cials, will  graduate  from  high  school, 
now  wants  to  work— but  fears  the  door 
wiU  be  barred  in  his  face. 

A  woman  with  cerebral  palsy  who 
wants  to  see  a  local  movie  but  is  rudely 
refused  by  axi  owner  who  says,  "I  don't 


want  her  in  here,  and  I  don't  have  to 
let  her  in." 

It  could  be  my  brother,  deaf  from 
birth,  who  has  spent  a  lifetime  of  work 
and  service  proving  that  the  only 
thing  deaf  persons  cannot  do  in  the 
words  of  Dr.  I.  King  Jordan,  president 
of  Galluadet  University,  is  hear. 

My  brother  and  millions  like  him  are 
Americans  with  disabilities,  but  they 
are  not  disabled. 

Indeed,  by  extension,  it  foUows  that 
the  only  thing  a  person  who  uses  a 
wheelchair  cannot  do  is  walk. 

The  only  thing  a  blind  person 
cannot  do  is  see. 

There  are  things  that  all  of  us 
cannot  do.  Who  among  us  can  play 
basketball  as  well  as  Larry  Bird?  Who 
can  pitch  a  baseball  as  fast  as  Orel 
Hershier?  Who  can  tell  a  joke  like  Jay 
Leno? 

Does  the  lack  of  any  one  of  these 
abilities  constitute  a  disability?  Of 
course  not. 

It  is  just  as  silly  to  focus  on  the  dis- 
ability of  a  person  who  cannot  hear, 
when  there  is  so  much  that  that 
person  can  do. 

Who  are  these  43  million  Americans 
with  disabilities?  They  are  our  broth- 
ers and  sisters,  our  parents  and  grand- 
parents, our  friends  and  neighbors, 
our  proud  veterans,  our  older  citizens 
who  carry  themselves  with  dignity, 
our  youth  who  look  to  the  future  with 
hope. 

Those  who  are  nondisabled  by  the 
conventional  definition  today  could  be 
disabled  tomorrow  by  fate  or  acci- 
dent—or years  from  now  from  the  nat- 
ural process  of  aging. 

Indeed,  disability  is  a  part  of  life  in 
every  community  across  America,  in 
virtually  every  family  in  our  country. 

Yes,  disability  poses  limitation. 

But  ask  any  person  with  a  disability: 
Most  often,  it  is  not  his  or  her  own  dis- 
ability that  is  limiting;  it  is  the  obsta- 
cles placed  in  the  way  by  an  indiffer- 
ent society. 

As  Senator  Lowell  Weicker,  a  great 
champion  of  Americans  with  disabil- 
ities and  my  predecessor  as  chairman 
of  the  Subcommittee  on  the  Handi- 
capped, the  first  sponsor  of  this  legis- 
lation in  the  last  Congress,  so  aptly 
put  it,  people  with  disabilities  spend  a 
lifetime  "overcoming  not  what  God 
wrought  but  what  man  imposed  by 
custom  and  law." 

And  what  man  and  woman  have  cre- 
ated, we  can  also  change. 

Initiative  stifled,  dreams  dampened, 
opportunity  denied— this  is  not  the 
stuff  of  which  America  is  made. 

From  our  founding,  Americans  have 
seen  not  insurmountable  obstacles— 
but  challenges  to  be  met. 

In  seeking  passage  of  the  ADA.  we 
are  not  asking  for  an  uncertain  ven- 
ture into  imcharted  waters.  We  are  de- 
manding a  return  to  the  tried  and 
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tested  values  that  have  guided  our 
Nation  for  two  centuries. 

We  do  not  seek  a  change  in  the 
American  political  and  economic  con- 
tract, only  an  extension  to  bring  more 
Americans  under  the  protections  of 
rights  that  should  be  afforded  to  all. 

As  Sandy  Parrino.  chairperson  of 
the  National  Council  on  Disability, 
testified,  "Martin  Luther  King  had  a 
dream."  We  have  a  vision.  Dr.  King 
dreamed  of  an  America  "where  a 
person  is  judged  not  by  the  color  of 
his  skin,  but  by  the  content  of  his 
character."  ADA's  vision  is  of  an 
America  where  persons  are  judged  by 
their  abilities  and  not  on  the  basis  of 
their  disabilities. 

And  so.  to  my  colleagues  I  say.  the 
ADA  is  about  abilities,  not  disabilities. 
It  is  about  unleashing  the  talents, 
skills,  enthusiasms  and  commitment  of 
43  million  Americans  who  want  to  con- 
tribute but  are  denied  basic  access 
that  wiU  enable  them  to  contribute  to 
our  society. 

With  the  passage  of  this  historic  leg- 
islation, this  20th  century  emancipa- 
tion proclamation  for  people  with  dis- 
abilities, we  WiU  deny  them  that  op- 
portunity no  longer. 

The  ADA  extends  civil  rights  protec- 
tions for  people  with  disabilities  to 
cover  employment  in  the  private 
sector,  public  accommodations,  activi- 
ties of  State  and  local  governments, 
public  and  private  transportation,  and 
telecommunications  for  persons  with 
hearing  impairments  and  communica- 
tion disorders. 

The  ADA  Is.  without  exaggeration, 
the  most  critical  legislation  affecting 
persons  with  disabilities  ever  consid- 
ered by  Congress. 

For  too  long,  individuals  with  dis- 
abilities have  been  excluded,  segregat- 
ed, and  otherwise  denied  equal,  effec- 
tive, and  meaningful  opportunity  to 
participate  in  the  economic  and  social 
mainstream  of  American  life.  It  is  time 
we  eliminate  these  Injustices. 

The  history  of  the  United  States  has 
been  a  constant  evolution  of  opening 
more  doors,  breaking  down  more  bar- 
riers, and  extending  basic  human 
rights  to  more  and  more  people.  In  the 
Declaration  of  Independence  and  our 
Bill  of  Rights,  we  said  that  all  Ameri- 
cans were  created  equal. 

Yet,  it  took  sdmost  a  century  for 
black  Americans  to  break  the  yoke  of 
slavery.  It  took  another  60  years  for 
women  to  earn  the  right  to  vote,  it 
took  another  45  years  to  pass  the  his- 
toric Civil  Rights  Act  of  1964.  But, 
today,  because  of  this  law,  an  employ- 
er can  no  longer  say  to  a  prospective 
employee:  "I  will  not  hire  you  because 
of  the  color  of  your  skin,  or  because 
you're  a  woman  or  Irish  or  Jewish  or 
CathoUc." 

Because,  if  that  employer  did,  that 
applicant  has  a  right  under  Federal 
law  to  stop  the  discrimination  and 
secure  a  remedy. 


Yet.  today.  25  years  after  the  pas- 
sage of  the  Civil  Rights  Act  of  1964, 
there  Is  still  one  group  of  Americans 
who  do  not  enjoy  this  basic  right.  To 
this  day.  no  Federal  law  prevents  an 
employer  In  the  private  sector  or  an 
owner  of  a  hotel  or  restaurant  or 
transportation  or  communications 
company  from  excluding,  segregating, 
or  otherwise  discriminating  against  43 
million  Americans  with  disabilities. 

Some  may  ask  whether  discrimina- 
tion against  persons  with  disabilities  is 
a  problem  in  contemporary  American 
society  of  significant  magnitude  to 
warrant  the  enactment  of  Federal  leg- 
islation. The  unfortunate  answer  to 
this  question  is  yes. 

Testimony  presented  to  the  Commit- 
tee on  Labor  and  Human  Resources 
chaired  by  Senator  Kennedy  and  the 
Subcommittee  on  the  Handicapped, 
which  I  chair,  two  recent  reports  by 
the  National  CouncU  on  Disability,  a 
report  by  the  Civil  Rights  Commis- 
sion, polls  taken  by  Louis  Harris  and 
Associates,  a  report  of  the  Presidential 
Commission  on  the  Human  Immuno- 
deficiency Virus  Epidemic,  and  the 
report  by  the  Task  Force  on  the 
Rights  and  Empowerment  of  Ameri- 
cans with  Disabilities  all  reach  the 
same  fundamental  conclusions: 

First,  historically,  people  with  dis- 
abilities have  been  isolated  and  sub- 
jected to  disonmination  and  such  iso- 
lation and  discrimination  is  still  perva- 
sive in  our  society; 

Second,  discrimination  still  persists 
in  such  critical  areas  as  employment  in 
the  private  sector,  public  accommoda- 
tions, public  services,  transportation, 
and  telecommunications; 

Third,  current  Federal  and  State 
laws  are  inadequate  to  address  the  dis- 
crimination faced  by  people  with  dis- 
abilities in  these  critical  areas; 

Fourth,  people  with  disabilities  as  a 
group  occupy  an  inferior  status  social- 
ly, economically  vocationally,  and  edu- 
catiorudly;  and 

Fifth,  discrimination  denies  people 
with  disabilities  the  opportunity  to 
compete  on  an  equal  basis  and  costs 
the  Federal,  State  and  local  govern- 
ments, and  the  private  sector  biUions 
of  dollars  in  unnecessary  expenses  re- 
sulting from  dependency  and  nonpro- 
ductlvity. 

Let  us  look  at  the  different  areas 
that  are  covered  by  the  bill  now  before 
us.  First,  let  us  look  at  the  employ- 
ment area. 

Individuals  with  disabilities  experi- 
ence staggering  levels  of  unemploy- 
ment and  poverty.  According  to  a 
recent  Lou  Harris  poll  not  working  is 
perhaps  the  truest  definition  of  what 
it  means  to  be  disabled  in  America. 
Two-thirds  of  all  disabled  Americans 
between  the  age  of  16  and  64  are  not 
working  at  all;  yet  66  percent  of  those 
not  working  say  they  want  to  work. 
This   means   that   about   8.2   million 


people  with  disabilities  want  to  work 
but  cannot  find  a  job. 

The  Lou  Harris'  poll  also  found  that 
large  majorities  of  top  managers  (72 
percent),  equal  opportunity  officers 
(76  percent),  and  department  heads/ 
line  managers  (80  percent)  believe 
that  individuals  with  disabilities  often 
encounter  Job  discrimination  from  em- 
ployers and  that  discrimination  by  em- 
ployers remains  an  inexcusable  barrier 
to  increased  employment  of  disabled 
people. 

All  Americans,  not  Just  our  citizens 
with  disabilities,  bear  the  cost  of  this 
discrimination.  According  to  the  Lou 
Harris  poll,  the  majority  of  those  indi- 
viduals with  disabilities  not  working 
and  out  of  the  labor  force,  must 
depend  on  Insiutuice  payments  of  Oov- 
errmient  benefits  for  support.  Eighty- 
two  percent  of  people  with  disabilities 
said  they  would  give  up  their  govern- 
ment benefits  in  favor  of  a  full-time 
job. 

Let  me  repeat  that.  Eighty-two  per- 
cent of  the  people  poUed  with  disabil- 
ities who  are  getting  CJovemment  ben- 
efits said  they  would  voluntarily  give 
up  those  Government  benefits  if  they 
could  get  a  full  time  job. 

Without  corrective  action,  discrimi- 
nation against  Americans  with  disabU- 
ities  will  only  worsen.  The  trend  of  the 
eighties  has  not  been  positive.  Accord- 
ing to  a  report  released  Jtist  a  few 
weeks  ago  by  the  U.S.  Bureau  of  the 
Census  entitled  "Labor  Force  Status 
and  Other  Characteristics  of  persons 
with  a  Work  Disability:  1981  to  1988," 
the  percentage  of  persons  with  disabil- 
ities with  full-time  jobs  decreased 
during  the  1980's.  The  report  also 
found  that  earnings  of  persons  with 
disabilities  have  fallen  significantly  in 
the  1980's  compared  with  workers  who 
did  not  have  disabilities. 

Second,  let  us  look  at  the  accessibil- 
ity of  public  accommodations  and 
what  that  means  for  people  with  dis- 
abilities. 

Based  on  testimony  presented  at  the 
hearings  and  recent  national  surveys 
and  reports,  it  is  clear  that  an  over- 
whelming majority  of  individuals  with 
disabilities  lesul  isolated  lives  and  do 
not  frequent  places  of  public  accom- 
modation. 

The  National  CouncU  on  DisabiUty 
summarized  the  findings  of  a  recent 
Lou  Harris  poU: 

The  survey  results  dealing  with  social  life 
and  leisure  experiences  paint  a  sobering  pic- 
ture of  an  isolated  and  secluded  population 
of  individuals  with  disabilities.  The  large 
majority  of  people  with  disabiliUes  do  not 
go  to  movies,  do  not  go  to  the  theater,  do 
not  go  to  see  musical  performances,  and  do 
not  go  to  sports  events.  A  substantial  minor- 
ity of  persons  with  disabilities  never  go  to  a 
restaurant,  never  go  to  a  grocery  ttan,  and 
never  go  to  a  church  or  ssoiagogue.*  •  •  The 
extent  of  nonparticipation  of  individuals 
with  disabilities  in  social  and  r«creatloi^ 
activities  is  alarming. 
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In  answer  to  the  question  "Why 
don't  people  with  disabilities  frequent 
places  of  public  accommodations  and 
stores  as  often  as  other  Americans?" 
three  major  reasons  were  given  by 
Senate  witnesses.  First,  people  with 
disabilities  do  not  feel  they  are  wel- 
come and  can  participate  safely  in 
such  places.  Second,  many  persons 
with  disabilities  are  fearful  or  self-con- 
scious stemming  from  degrading  expe- 
riences they  or  their  friends  with  dis- 
abilities have  had. 

And  I  can  tell  you  from  firsthand  ex- 
perience what  that  means  when  a 
person  with  a  disability  once,  twice, 
three  times  has  had  some  demeaning 
or  degrading  experience  in  some  place 
of  public  accommodation,  what  that 
does  to  dampen  their  enthusiasm  to 
ever  return  to  a  place  like  that.  It  only 
takes  one  time  when  a  disabled  person, 
who  may  be  young,  when  hf^  concept 
of  society  is  forming,  to  have  one,  just 
one  thing  happen  to  him  which  de- 
grades him  as  an  individual.  That 
builds  a  shell  around  that  person  for 
the  rest  of  his  life. 

The  third  reason  that  was  given  for 
not  frequenting  these  places  was  the 
existence  of  architectural,  communica- 
tion, and  transportation  barriers  that 
keep  people  with  disabilities  out. 

Witnesses  also  testified  about  the 
need  to  define  places  of  public  accom- 
modations to  include  all  places  open  to 
the  public,  not  simply  restaurants, 
hotels,  and  places  of  entertainment 
which,  I  might  add,  are  the  types  of 
establishments  covered  by  title  II  of 
the  Civil  Rights  Act  of  1964.  We 
extend  it  beyond  that  because  discrim- 
ination against  people  with  disabilities 
is  not  limited  to  specific  categories  of 
public  accommodations. 

When  you  are  in  a  wheelchair  and 
you  want  to  go  someplace  and  you 
cannot  get  over  the  curb  or  you  cannot 
get  in  the  door  or  if  you  are  a  person 
perhaps  with  another  disabUity  and 
there  is  no  means  of  assistance,  no 
means  of  handrails  or  other  kinds  of 
assistance  to  help  you,  well,  then, 
pretty  soon  you  get  pretty  discouraged 
about  going  out.  So  people  with  dis- 
abilities tend  to  stay  at  home,  cooped 
up,  isolated  from  the  rest  of  society. 

As  Robert  Biu^dorf,  Jr.,  vice  presi- 
dent of  the  Easter  Seal  Society  of 
America,  testified: 

It  makes  no  sense  for  a  law  to  say  that 
people  with  disabilities  cannot  be  discrimi- 
nated against  if  they  want  to  buy  a  pastrami 
sandwich  at  the  local  deli  but  that  they  can 
be  discriminated  against  next  door  at  the 
pharmacy  where  they  need  to  fill  a  prescrip- 
tion. There  is  no  sense  to  that  distinction. 

Third,  let  us  look  at  the  public  serv- 
ices aspect. 

Currently,  Federal  law  prohibits  re- 
cipients of  Federal  assistance  from  dis- 
criminating against  individuals  with 
disabilities.  Witnesses  testified  about 
the  inequity  of  limiting  protection 
based  on  the  receipt  of  Federal  fund- 


ing, while  exempting  State  and  locally 
funded  government  institutions. 

Dr.  Mary  Lynn  Fletcher,  the  direc- 
tor of  disability  services  in  a  rural  area 
of  Tennessee  testified  that  access  to 
all  public  services  is  particularly  criti- 
cal in  rural  areas,  because  State  and 
local  government  funded-entities  are 
frequently  the  major  employers  and 
service  providers  in  small  towns.  Fair- 
ness dictates  that  all  publicly  funded 
entities,  whether  their  funding  source 
be  Federal.  State  or  local,  should  be 
accessible  to  people  with  disabilities. 

Fourth,  let  us  look  at  the  area  of 
transportation. 

Transportation  is  the  linchpin  which 
enables  people  with  disabilities  to  be 
integrated  and  mainstreamed  into  so- 
ciety. Timothy  Cook,  director  of  the 
National  Disability  Action  Center,  tes- 
tified that. 

Access  to  transportation  Is  the  key  to 
opening  up  education,  employment,  recrea- 
tion; and  other  provisions  of  the  [ADA]  are 
meaningless  unless  we  put  together  an  ac- 
cessible public  transportation  system  in  this 
country. 

Witnesses  also  testified  about  the 
need  to  pursue  a  multimodal  approach 
to  ensuring  access  for  people  with  dis- 
abilities providing  that  all  new  buses 
used  for  fixed  routes  are  accessible 
and  paratransit  is  made  available  for 
those  who  cannot  use  the  fixed  route 
accessible  buses. 

With  respect  to  intercity  transporta- 
tion, the  committee  learned  about  the 
deplorable  isolation  of  people  with  dis- 
abilities residing  in  niral  areas,  the 
lack  of  accessible  private  transporta- 
tion serving  these  rural  areas,  and  at 
the  same  time  the  existence  of  reason- 
ably priced  lifts  that  can  be  installed 
on  buses  which  will  enable  people 
using  wheelchairs  to  have  access  to 
these  buses.  This  is  particularly  criti- 
cal in  rural  areas  where  these  buses 
are  often  the  only  mode  of  transporta- 
tion that  is  available. 

Again,  I  reemphasize  that  transpor- 
tation is  really  the  linchpin.  If  we 
open  up  public  accommodations  and 
break  down  barriers  in  employment, 
what  does  it  really  mean  to  disabled 
people  if  they  cannot  get  from  their 
homes  to  their  Jobs,  from  their  jobs  to 
a  restaurant,  from  the  restaurant  to  a 
place  of  entertaiiunent  and  from  that 
place  back  home  again  just  like  people 
without  disabilities?  This,  really,  is  the 
key  to  making  sure  that  society  is 
opened  up  to  people  with  disabilities. 

TTLXCOMlCtmiCATIOIfS 

Dr.  I.  King  Jordan,  president  of  Gal- 
laudet  University,  noted  to  the  com- 
mittee that  more  than  100  years  ago 
Alexander  Graham  Bell  invented  the 
telephone  in  the  hope  that  he  could 
close  the  communication  gap  between 
deaf  and  hearing  people.  According  to 
Dr.  Jordan: 

Not  only  did  the  telephone  not  help  close 
that  gap,  but  In  many  ways  it  widened  it 


and  has  become  one  more  barrier  In  the 
lives  of  deaf  people. 

Several  witnesses  testified  about  the 
critical  need  to  establish  relay  sys- 
tems. Relay  systems  will  enable  hear- 
ing impaired  and  communication-im- 
paired persons  who  use  telecommuni- 
cation devices  for  the  deaf,  or  TDD's, 
to  make  calls  to  and  receive  calls  from 
individuals  using  voice  telephones. 

Dr.  Jordan  summed  up  the  need  for 
a  national  relay  system: 

The  phone  is  a  necessity,  and  it  Is  a  neces- 
sity for  all  of  us,  not  just  people  who  can 
hear.  •  •  •  By  requiring  nationwide  tele- 
phone relay  service  for  everyone,  it  will  help 
deaf  people  achieve  a  level  of  independence 
in  employment  and  public  accommodations 
that  is  sought  by  other  parts  of  the  ADA. 

Again,  I  will  Just  give  a  recent  exam- 
ple, when  I  was  home  over  the  break 
period.  I  have  a  TDD  in  my  office,  I 
have  one  at  home,  by  which  I  commu- 
nicate with  my  brother  who  is  deaf.  I 
happened  to  be  driving  around  in  a  car 
and  I  needed  to  get  in  touch  with  him 
to  make  a  appointment  with  him  to 
get  him  to  go  someplace  but  obviously 
I  didn't  have  the  TDD  in  the  car.  That 
is  a  little  bit  difficult. 

But,  in  Iowa  we  have  a  relay  system. 
So  I  was  able  to  pick  up  the  phone, 
call  the  relay  operator,  give  her  my 
brother's  number,  ask  her  to  call  him, 
get  him  on  the  phone  and  relay  a  mes- 
sage. 

Well,  this  operator,  who  happened 
to  be  a  woman,  took  my  caU,  called  my 
brother.  She  took  my  vocal  instruc- 
tions, typed  them  on  a  TDD  to  my 
brother,  he  typed  them  on  the  TDD 
back  to  her  and  she  relayed  it  to  me 
vocally.  That  way  we  had  communica- 
tions. That  is  what  we  are  talking 
about  on  a  national  basis  so  that 
people  with  hearing  difficulties  can 
have  the  same  kind  of  access  to  com- 
munications that  aU  of  us  have. 

I  would  like  to  talk  just  a  little  bit 
about  the  effects  of  discrimination  on 
our  society. 

THE  ETTECTS  OF  DISCRIMINATION  ON  SOCIETY 

Discrimination  not  only  has  adverse 
consequences  for  people  with  disabil- 
ities; it  also  has  significant  adverse 
consequences  for  our  economy.  As  I 
noted  earlier,  the  committee  heard 
testimony  and  reviewed  reports  con- 
cluding that  discrimination  results  in 
dependency  on  social  welfare  pro- 
grams costing  taxpayers  unnecessary 
billions  of  dollars  each  year. 

President  Bush  has  said: 

On  the  cost  side,  the  National  Council  on 
the  Handicapped  states  that  cunrent  spend- 
ing on  disability  benefits  and  programs  ex- 
ceeds (60  billion  annually.  Excluding  the 
millions  of  disabled  who  want  to  work  from 
the  employment  ranks  costs  society  literally 
billions  of  dollars  annually  in  support  pay- 
ments and  lost  income  tax  revenues. 

Attorney  General  Thomburgh 
added  that: 

We  must  recognize  that  passing  compre- 
hensive  civil   rights   legislation   protecting 
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persons  with  disabilities  will  have  direct  and 
tangible  benefits  for  our  country.  •  •  •  Cer- 
tainly, the  elimination  of  employment  dis- 
crimination and  the  mainstreamlng  of  per- 
sons with  disabilities  will  result  in  more  per- 
sons with  disabilities  working,  in  increased 
earnings,  in  less  dependence  on  the  Social 
Security  system  for  financial  support,  in  in- 
creased spending  on  consumer  goods,  and 
increased  tax  revenues. 

Thus,  enactment  of  the  ADA  will 
save  billions  of  dollars  per  year  that 
are  currently  being  expended  on  social 
welfare  programs.  The  ADA  will  allow 
people  with  dlsabUlties  to  become  tax- 
payers and  consumers. 

Discrimination  also  negates  the  bil- 
lions of  dollars  we  invest  each  year  to 
educate  our  children  and  youth  with 
disabilities  and  train  and  rehabilitate 
adults  with  disabilities.  Sylvia  Piper,  a 
parent  of  a  child  with  developmental 
disabilities  from  Ankeny,  LA,  testified 
that: 

We  have  Invested  in  our  son  Dan's  future. 
The  Ankeny  Public  School  District  has 
made  an  investment  in  Dan's  future.  •  •  • 
Are  we  going  to  allow  this  investment  of 
time,  energy,  and  dollars,  not  to  mention 
Dan's  ability  and  quality  of  life,  to  cease 
when  he  reaches  age  21? 

In  sum,  there  is  a  compelling  need  to 
provide  a  clear  and  comprehensive  na- 
tional mandate  for  the  elimination  of 
discrimination  against  individuals  with 
disabilities  and  for  the  integration  of 
persons  with  disabilities  into  the  eco- 
nomic and  social  mainstream  of  Amer- 
ican life. 

Mr.  President,  we  are  going  to  hear  a 
lot  of  talk,  I  am  sure,  as  we  debate  this 
bill  on  the  floor  about  how  much  It  Is 
going  to  cost.  What  is  it  going  to  cost 
our  businesses  to  comply?  What  is  it 
going  to  cost  our  transportation  sector 
and  our  communications  sector?  What 
is  it  going  to  cost  State  and  local  gov- 
ernments to  comply? 

Well,  we  know  what  it  is  costing  soci- 
ety right  now,  upward  of  maybe  $60 
billion  a  year  that  we  are  spending  In 
welfare  payments,  not  to  mention  the 
unemployment  these  people  face  and 
the  fact  that  they  are  not  even  paying 
Income  taxes. 

So  again.  I  believe,  in  sum,  the  pas- 
sage of  this  bin  wlU  turn  out  to  save  us 
all,  businesses,  transportation,  commu- 
nication—everyone— It  will  save  us 
money  and  it  will  be  in  the  best  eco- 
nomic Interests  of  America. 

Today,  we  are  considering  the  substi- 
tute amendment  to  S.  933,  the  Ameri- 
cans With  Disabilities  Act,  reported 
out  of  the  Labor  Committee  by  unani- 
mous vote. 

The  substitute  amendment  Is  the 
product  of  extensive  and  Intense  nego- 
tiations between  myself.  Senators 
Kenhedy,  Dole,  Hatch,  and  McCaik, 
and  representatives  from  the  adminis- 
tration. Including  Governor  Sunimu, 
Attorney  General  Thomburgh,  Secre- 
tary of  Transportation  Skinner,  and 
Roger  Porter,  head  of  the  Domestic 
Policy  Council. 


Again,  I  want  to  point  out,  contrary 
to  an  editorial  that  appeared  In  a 
newspaper  yesterday,  this  has  not 
been  rushed  through.  This  bill  Is  the 
result  of  years  of  Investigation  and 
consultation  by  the  President's  Na- 
tional CouncU  on  Disability  beginning 
In  1984.  The  bill  was  first  Introduced 
last  year.  We  have  held  well  over  five 
hearings  on  this  bill,  as  I  said  earlier, 
plus  coimtless  hours,  days,  weeks,  and 
months  of  negotiations  and  compro- 
mise. Nothing  has  been  hurried  about 
this  bill.  Indeed.  It  has  been  scruti- 
nized to  an  extent  that  the  vast  major- 
ity of  legislation  that  comes  through 
here  Is  never  scrutinized. 

The  substitute  amendment  Is  a  com- 
promise. No  party  to  the  negotiations 
got  everythlrig  they  wanted.  I  believe 
the  compromise  provides  an  appropri- 
ate balance  between  the  rights  of 
people  with  disabilities  and  the  legiti- 
mate concerns  of  the  business  commu- 
nity, particularly  small  businesses. 

For  people  with  disabilities,  the 
ADA  sends  a  clear  message  that  they 
are  entitled  to  be  treated  with  dignity 
and  respect  and  that  they  can  and  will 
be  judged  as  individuals  on  the  basis 
of  their  abilities:  not  on  the  basis  of  Ig- 
norance. Irrational  fears,  or  patroniz- 
ing attitudes. 

The  ADA  gives  power  to  individuals 
with  disabilities  to  make  choices,  to 
decide  for  themselves  what  kind  of  life 
they  want  to  lead,  and  provides  a 
meaningful  and  effective  opportunity 
to  become  independent  and  productive 
members  of  our  society.  It  guarantees 
Individuals  with  disabilities  the  right 
to  be  integrated  into  the  economic  and 
social  mainstream  of  society;  segrega- 
tion and  isolation  by  others  will  no 
longer  be  tolerated. 

For  the  business  community,  the 
substitute  recognizes  the  appropriate- 
ness of  recognizing  cost  In  devising 
particular  standards  for  inclusion  In 
the  bill.  For  example,  cost  was  a  factor 
In  the  decision  that  the  bill  should  not 
mandate  the  retrofitting  of  existing 
buses;  only  new  buses  must  be  fully  ac- 
cessible. With  respect  to  public  accom- 
modations, only  modest  changes  to  ex- 
isting facilities  are  required;  that  is, 
those  that  are  easily  accomplishable 
without  much  difficulty  or  expense.  If 
the  provision  of  special  service  results 
in  an  undue  burden.  It  need  not  be 
provided. 

Senator  Kennedy  and  I  are  commit- 
ted to  this  compromise.  We  wlU  oppose 
all  weakening  amendments.  We  will 
also  oppose  any  amendments  that  are 
Intended  to  strengthen  the  substitute, 
if  these  amendments  do  not  have  the 
support  of  the  administration  and 
Senator  Dole.  We  are  pleased  that  the 
administration  and  Senator  Dole 
share  this  commitment.  We  hope  that 
other  Senators  will  understand  how 
fragile  this  compromise  is  and  wlU 
support  It. 


The  major  component  of  the  com- 
promise was  the  agreement  by  the 
chief  Senate  sponsors  to  cutback  the 
remedies  Included  In  the  original  bill 
In  exchange  for  a  broad  scope  of  cover- 
age under  the  public  accommodations 
title  of  the  bill;  In  other  words  to 
extend  protections  to  most  commercial 
establishments  large  and  smaU  open  to 
the  public.  We  would  thus  consider 
any  amendment  that  pertains  to 
either  of  these  two  aspects  of  the  leg- 
islation an  amendment  designed  to  de- 
stroy this  fragile  compromise. 

More  specifically,  with  respect  to 
employment,  the  substitute  delays  the 
effective  date  for  2  years  from  the 
date  of  enactment:  Includes  a  phase- 
down  In  coverage  from  25  employees 
for  the  first  2  years  down  to  15  em- 
ployees thereafter  it  adopts  many 
standards  and  interpretations  from 
the  original  HEW  regulations  Imple- 
menting section  504  of  the  Rehabilita- 
tion Act  of  1973,  Including  the  obliga- 
tion to  provide  a  reasonable  accommo- 
dation unless  it  would  result  in  an 
undue  hardship.  The  compromise 
clarifies  that  the  biU  does  not  protect, 
and  let  me  repeat,  the  bill  does  not 
protect  current  drug  users  and  alco- 
holics. The  biU  incorporates  by  refer- 
ence the  remedies  set  out  In  title  Vn 
of  the  Civil  Rights  Act  of  1964,  which 
Includes  injimctlve  relief  and  limited 
back  pay,  and  It  deletes  the  authority 
to  seek  compensatory  and  punitive 
damages  for  acts  of  intentional  dis- 
crimination. 

With  respect  to  public  transporta- 
tion, the  substitute  authorizes  the  Sec- 
retary of  Transportation  to  grant  lim- 
ited relief  to  the  obligation  that  all 
new  fixed  route  buses  must  be  accessi- 
ble when  no  lifts  are  available  from 
manufacturers.  It  Includes  an  undue 
financial  burden  limitation  to  the  gen- 
eral rule  that  a  public  transit  author- 
ity must  make  available  paratransit 
services  to  supplement  the  mainline 
accessible  buses;  and  provides  20  years 
for  Amtrak  to  make  its  stations  acces- 
sible. 

With  respect  to  public  accommoda- 
tions, the  substitute  delays  implemen- 
tation for  18  months  from  the  date  of 
enactment.  It  exempts  from  coverage 
private  clubs  and  religious  organiza- 
tions and  entities  controlled  by  reli- 
gious organizations;  and  includes  a 
special  rule  regarding  the  Installation 
of  elevators  in  new  construction  and 
where  the  entity  is  mtLking  major 
structural  alterations.  Elevators  need 
not  be  installed  if  the  building  has 
fewer  than  three  stories  or  fewer  than 
3.000  square  feet  per  floor  except  in 
specified  circumstances. 

The  substitute  also  deletes  refer- 
ences to  the  enforcement  scheme  for 
private  parties  set  out  In  the  Pair 
Housing  Act;  that  is,  compensatory 
and  punitive  ri«.mag<»i[>^  and  Instead  In- 
corporates by  reference  the  provisions 
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in  title  n  of  the  CivU  Rights  Act  of 
1964.  The  substitute  authorizes  the 
Attorney  General  to  bring  pattern  and 
practice  suits  and  seek  civil  penalties, 
with  a  cap,  to  vindicate  the  public  in- 
terest. The  Attorney  General  may  also 
request  monetary  but  no  punitive 
damages  on  behalf  of  an  aggrieved 
party. 

With  respect  to  transportation  serv- 
ices provided  by  private  entities,  the 
bill  delays  for  5  years,  and  6  years  for 
small  entities,  the  obligation  to  make 
new  over-the-road  buses  accessible  and 
requires  a  study  to  determine  how  best 
to  achieve  accessibility  in  the  most 
cost  effective  manner  and  to  review 
the  impact  of  the  obligation  on  the 
provision  of  services  in  rural  areas. 

In  closing,  let  me  say  that  the  Amer- 
icans With  Disabilities  Act  i^  a  land- 
mark statement  of  basic  human  rights 
that  will  make  the  promise  of  equal 
opportunity  a  reality  for  43  million 
Americans  with  disabilities.  Enacting 
the  ADA  is  the  right  thing  to  do  for 
people  with  disabilities.  It  is  also  the 
right  way  to  help  strengthen  our  econ- 
omy and  enhance  our  international 
competitiveness.  The  ADA  will  save 
the  Government  and  society  billions  of 
dollars  by  getting  people  off  the  de- 
pendency/social welfare  rolls  and  into 
jobs,  into  restaurants,  into  shopping 
centers  and  into  community  activities. 

Mr.  President,  I  close  by  laying  down 
the  challenge  issued  by  Perry  Tillman, 
a  Vietnam  veteran  who  testified 
before  my  subcommittee: 

I  did  my  Job  when  I  was  called  on  by  my 
country.  Now  it  is  your  job  and  the  job  of 
everyone  in  Congress  to  make  sure  that 
when  I  lost  the  use  of  my  legs,  I  didn't  lose 
my  ability  to  achieve  my  dreams.  Myself 
and  other  veterans  before  me  fought  for 
freedom  for  all  Americans.  But  when  I  came 
home  and  found  out  that  what  I  fought  for 
applied  to  everyone  but  me  and  other  handi- 
capped people,  I  couldn't  stop  fighting.  I 
have  fought  since  my  injury  in  Vietnam  to 
regain  my  rightful  place  in  society.  I  ask 
that  you  now  join  me  In  ending  this  fight 
and  give  quick  and  favorable  consideration 
to  the  ADA  to  allow  all  Americans,  disabled 
or  not.  to  take  part  equally  in  American  Uf  e. 

I  urge  my  colleagues  to  support  this 
historic  legislation.         

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  will 
not  take  a  long  time  in  my  opening  re- 
marks because  I  think  the  distin- 
guished Senator  from  Iowa  has  spoken 
very  eloquently  and  I  believe  has  sum- 
marized this  bill  and  the  substitute, 
about  as  well  as  can  be  done.  I  want  to 
personally  commend  him  for  his  ef- 
forts. 

Mr.  President,  this  Is  an  important 
bill.  This  is  a  biU  that  really  enfran- 
chises 43  million  Americans  who  have 
not  had  the  type  of  coequal  treatment 
in  our  society  that  persons  with  dis- 
abilities really  deserve.  It  is  a  bill  that 
recognizes  that  the  Federal  Govern- 
ment does  have  a  role  in  seeing  that 


their  rights  are  enforced,  and  it  does 
have  a  role  in  helping  people  with  dis- 
abilities to  be  able  to  help  themselves 
to  become  Independent  and  productive 
citizens. 

Many  persons  with  disabilities,  of 
course,  do  more  with  their  lives  than 
many  of  us  who  have  no  disabilities  at 
all. 

Mr.  President,  the  time  has  come  for 
the  Senate  to  send  a  loud,  clear  mes- 
sage across  this  country— individuals 
with  disabilities,  no  less  than  all  other 
Americans,  are  entitled  to  an  equal  op- 
portunity to  participate  in  the  Ameri- 
can dream.  It  is  time  for  that  dream  to 
become  a  reality. 

We  now  have  before  us  the  most 
sweeping  piece  of  civil  rights  legisla- 
tion since  the  Civil  War  era.  This  bill 
covers  public  and  private  employment. 
State  and  local  government  agencies, 
public  and  private  transportation, 
public  accommodations,  and  access  to 
telecommunications  services.  For  the 
first  time,  these  areas  of  coverage  will 
exist,  regardless  of  whether  an  entity 
receives  Federal  dollars  or  is  a  Federal 
contractor. 

Let  me  say  at  the  outset  that  much 
effort  has  gone  into  crafting  this  legis- 
lation. The  list  of  those  who  deserve 
credit  is  too  long  to  cover  in  its  entire- 
ty. But  I  think  I  would  be  remiss,  how- 
ever, if  I  failed  to  recognize  the  genu- 
ine personal  commitment  President 
Bush  has  brought  to  this  issue.  The 
President  made  a  commitment  to  the 
citizens  of  our  Nation  with  disabilities 
that  legislation  assuring  them  equal 
opportunity  would  become  law.  We  are 
on  the  verge  of  seeing  this  Presidential 
commitment  fulfilled.  I  want  to  com- 
pliment him  for  it.  This  is  a  major, 
landmark  piece  of  legislation.  In  spite 
of  what  all  of  us  in  the  Senate  and 
other  areas  of  Congress  have  tried  to 
do,  the  bill  would  not  be  here  today 
without  the  efforts  of  the  President  of 
the  United  States. 

In  this  bipartisan  spirit.  I  want  to 
recognize  the  outstanding  leadership 
of  the  chairman  of  the  Subcommittee 
on  the  Handicapped,  Senator  Harkin, 
the  ranking  Republican  member  of 
the  subcommittee.  Senator  Duren- 
BERGER.  and.  of  course,  the  chairman 
of  the  Labor  and  Human  Resources 
Committee,  Senator  Kennedy.  These 
congratulations,  it  seems  to  me,  must 
also  go  to  their  respective  staffs  who 
have  put  in  long  hours  of  work  as  have 
the  Senators,  and  have  shown  remark- 
able dedication  to  this  cause.  Al- 
though not  on  our  committee.  Senator 
McCain  has  also  played  a  significant 
role  in  this  bill,  as  have  many  others.  I 
think  that  all  is  clearly  reflected  by 
this  legislative  product. 

There  is  an  individual  who  should  be 
remembered  as  a  driving  force  behind 
this  legislation,  and  that  is  my  good 
friend  Justin  Dart,  former  Commis- 
sioner of  the  Rehabilitation  Adminis- 
tration. More  recently,  as  the  chair- 


person of  the  Task  Force  on  the 
Rights  and  Empowerment  of  Ameri- 
cans with  Disabilities,  Mr.  Dart  has 
done  yeoman  work  to  get  us  where  we 
are  on  this  legislation,  and  I  am  very 
proud  to  call  him  a  friend. 

Mr.  President,  I  am  a  cosponsor  of 
this  legislation  because  I  firmly  be- 
lieve in  its  objective— establishing  a 
clear,  comprehensive  prohibition  of 
discrimination  on  the  basis  of  disabil- 
ity. 

Why  I  believe  this  so  strongly  is 
summed-up  best  in  an  article  which 
appeared  in  the  New  York  Times  a  few 
days  ago.  The  article  was  written  by 
James  Brady,  the  former  White  House 
press  secretary  under  President 
Reagan,  who  now  continues  his  service 
to  our  Nation  as  vice  chairman  of  the 
National  Organization  on  Disability. 

He  wrote.  "People  with  disabilities— 
the  largest  minority  of  the  United 
States— were  left  out  of  the  historical 
Civil  Rights  Act  of  1964.  Twenty-five 
years  later,  discrimination  against  dis- 
abled people  is  still  pervasive.  Con- 
gress has  a  chance  to  correct  this  in- 
justice." We  could  not  have  said  it 
better. 

Today  we  do  have  a  chance  to  cor- 
rect the  injustices.  Persons  with  dis- 
abilities I  have  talked  to  stress  that 
their  entire  desire  is  only  to  be  given 
the  same  opportunity  to  work  and 
fend  for  themselves  like  anyone  else. 
They  are  looking  for  what  this  bill 
provides— equal  opportunity,  not  equal 
results. 

Indeed,  through  their  own  efforts 
and  with  the  benefit  of  a  growing 
array  of  programs  and  antidiscrimina- 
tion provisions  at  the  State  and  Feder- 
al levels— designed  to  enhance  their 
abilities  to  lead  lives  of  independence, 
not  dependence— persons  with  disabil- 
ities have  long  been  writing  an  inspir- 
ing chapter  in  this  Nation's  history  of 
bringing  more  and  more  people  into 
the  mainstream  of  this  country. 

People  with  disabilities,  through 
their  hard  work  and  self-determina- 
tion, have  already  made  great  advan- 
tages and  successfully  destroyed  many 
of  the  stereotypes  which  have  been 
used  in  the  past  to  deny  them  equal 
opportunities.  But  more  can  still  be 
done  to  provide  equal  opportimity  for 
persons  with  disabilities.  That  is  why 
we  are  here  today. 

Mr.  President,  my  enthusiasm  for 
this  legislation  does  not,  however, 
mean  that  I  think  it  is  perfect.  It  is 
not.  There  is  room  to  make  this  legis- 
lative product  even  better,  and  let  me 
explain  that. 

Since  the  beginning  of  the  year.  Sen- 
ator Harkin  and  I  have  discussed  the 
need  for  this  legislation  and  the  over- 
whelming importance  of  making  it 
meaningful  and  reasonable.  I  have 
been  concerned  from  the  beginning 
about  ensuring  that  the  ability  of 
small  business  to  continue  competing 
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successfully  was  not  compromised  by 
this  bill;  that  the  relief  against  busi- 
nesses is  not  unreasonable,  and  that 
costly  obligations  more  suited  to  urban 
mass  transit  systems,  with  their  mas- 
sive Federal  subsidies  and  local  tax 
sources,  not  be  lmi>osed  upon  the  pri- 
vate bus  transportation  industry, 
which  is  basically  unsubsidized. 

If  we  place  unreasonable,  suffocat- 
ing obligations  on  these  businesses,  ev- 
eryone loses— persons  with  or  without 
disabilities  that  currently  patronize 
those  businesses  and  the  employees  at 
those  businesses  who  may  lose  their 
jobs. 

For  these  and  other  reasons,  I  was 
unable  at  the  outset  to  cosponsor  S. 
933  as  originally  Introduced,  despite 
my  desire  to  see  the  objective  of  this 
legislation  fulfilled.  Senator  Harkin 
and  I  have  talked  about  these  con- 
cerns for  several  months,  and  other 
members  of  the  committee  and  the  ad- 
ministration joined  in  these  talks  this 
simimer.  Enough  changes  were  made 
in  this  legislation  during  the  process 
that  I  was  pleased  to  cosponsor  this 
legislation  at  the  time  of  the  commit- 
tee markup. 

Despite  my  desire  to  get  this  legisla- 
tion passed  and  despite  my  cosponsor- 
ship  of  this  bill,  I  feel  strongly  that  we 
can  still  make  further  reasonable  ad- 
justments in  the  bill  in  the  areas  I 
have  just  mentioned.  I  think  that  we 
can  make  these  adjustments  and  pass 
the  most  sweeping  civil  rights  bill 
since  the  Civil  War  era.  I  will  elabo- 
rate on  these  improvements  at  the  ap- 
propriate time  during  our  debate. 

However,  let  me  just  add  that  there 
is  one  concern  that  I  raised  in  commit- 
tee that  I  will  not  raise  on  the  floor  by 
way  of  amendment.  That  concern  is 
the  failure  of  the  bill  to  cover  the  Con- 
gress. I  just  want  to  say  to  all  my  col- 
leagues that  I  believe  it  is  about  time 
Congress  recognizes  the  hypocrisy  of 
subjecting  others  to  obligations  that 
we  do  not  subject  ourselves  to  or  that 
we  do  not  impose  upon  ourselves.  It  is 
with  great  reluctance  that  I  have  de- 
cided to  refrain  from  offering  that 
particular  amendment.  I  only  do  so  be- 
cause of  personal  requests  from  vari- 
ous leaders  in  the  Senate  and  on  the 
committee. 

Mr.  President,  I  do  think  it  is  impor- 
tant to  mention  one  amendment  that 
needs  to  be  brought  up.  It  is  an 
amendment  of  some  controversy  that 
may  cause  some  heartburn  to  various 
people  in  the  Senate.  The  purpose  of 
the  amendment  is  to  provide  a  refund- 
able tax  credit  for  the  costs  of  very 
small  businesses  who  have  to  comply 
with  the  public  accommodation  re- 
quirements of  the  Americans  with  Dis- 
ability Act.  It  is  in  the  form  of  a  re- 
fundable tax  credit. 

The  amendment  provides  for  a  re- 
fimdable  credit  so  that  complying 
small  businesses  can  receive  an  imme- 
diate payback  from  the  Federal  Gov- 


enmient  for  the  costs  of  complying 
with  this  act.  If  we  are  going  to  impose 
these  obligations  upon  small  business- 
es, we  than  ought  to  have  some  obliga- 
tion to  help  them  pay  for  it,  because 
many  of  these  small  businesses  clearly 
will  not  be  able  correct  these  problems 
without  irreparably  harming  their 
businesses  or  terminating  the  employ- 
ment of  people  in  our  society. 

The  amoimt  of  this  refimdable 
credit  is  the  lesser  of  the  actual 
amount  of  costs  incurred  by  the  small 
business  or  $5,000.  The  credit  is  avail- 
able every  taxable  year  up  to  the 
$5,000  limit,  but  no  business  electing 
the  credit  will  be  allowed  a  deduction 
for  the  same  expenses  giving  rise  to 
the  credit.  This  credit  would  only 
apply  to  small  businesses  required  to 
provide  public  accommodations,  as  de- 
fined by  S.  933  and  which  has  armual 
gross  receipts  of  not  over  $1  million 
and  employ  fewer  than  15  employees. 
Both  the  gross  income  figure  and  the 
$5,000  limitation  are  to  be  indexed  to 
the  Consumer  Price  Index.  So.  we  are 
limiting  this  tax  credit  to  true  small 
businesses. 

To  explain  further,  costs  eligible  for 
the  credit  are  those  paid  or  incurred 
for:  First,  the  purpose  of  removing  ar- 
chitectural communication  or  trans- 
portation barriers  which  prevent 
public  accommodation  from  being  ac- 
cessible to,  or  usable  by,  an  individual 
with  a  disability;  and  second,  providing 
auxiliary  aids  and  services  to  individ- 
uals with  a  disability  who  are  employ- 
ees or  customers  of  the  public  accom- 
modation. 

Now.  costs  paid  for  or  incurred  in 
connection  with  new  construction  are 
not  eligible  for  the  credit.  New  con- 
struction costs  are  defined  as  those  in 
connection  with  the  design  and  con- 
struction of  any  facility,  the  first  occu- 
pancy of  which  occurs  after  December 
31.  1989. 

This  amendment  will  be  effective  for 
the  taxable  years  beginning  after  E>e- 
cember  31.  1989.  I  think  it  is  a  reasona- 
ble amendment. 

Originally,  my  first  idea  was  merely 
to  exempt  businesses  with  15  or  fewer 
employees,  but  I  felt  that  some  busi- 
nesses are  so  small  that  we  should  not 
be  placing  this  type  of  a  burden  upon 
them.  The  cost  of  accommodation 
might  result  in  forcing  them  out  of 
business  and  losing  employment  op- 
portunities. I  also  understand  that 
there  are  some  in  the  disability  com- 
munity and  elsewhere,  who  are  con- 
cerned about  allowing  certain  small 
businesses  who  really  can  afford  it  to 
escape  some  of  the  responsibilities  this 
bill  requires.  This  is  not  my  intent.  At 
this  time  I  do  not  want  to  go  to  the 
small  business  exemption  amendment 
because  of  my  regard  for  persons  with 
disabilities  and  for  others  who  liave 
fought  so  hard  for  this  bill. 

Today,  however,  we  should  take  into 
consideration   the   burdens   that   are 


going  to  be  placed  upon  small  busi- 
nefses.  I  think  the  tax  credit  approach 
is  an  appropriate  remedy.  The  reason 
it  is  appropriate  is  because  the  Federal 
Government  is  Imposing  these  obliga- 
tions. Therefore,  I  also  want  the  Fed- 
eral Government  to  take  some  respon- 
sibility in  sharing  the  obligations. 

There  is  some  logic  behind  that.  If 
the  Federal  Government  has  to  give  a 
tax  credit  to  the  small  business  per- 
sons as  defined  by  this  amendment, 
then,  number  one,  it  acknowledges 
that  it  is  placing  some  burdens  on 
them  and  it  is  acknowledging  its  obli- 
gation to  share  in  the  cost  of  those 
burdens.  It  seems  to  me,  that  this  is 
significant  enough  to  have  my  col- 
leagues in  this  Chamber  want  to  sup- 
port the  amendment. 

But  there  is  second  good  reason  for 
supporting  it.  We  aU  have  lived  with 
the  heavy  hand  of  the  Federal  Bu- 
reaucrats. By  and  large,  I  think  our 
Federal  biu-eaucracies  in  this  coimtry 
over  the  last  number  of  years  have 
been  improved  immeasurably.  I  think 
they  are  taking  into  consideration  the 
effects  of  the  regulations  they  have 
passed.  But  we  always  have  the  excep- 
tions. We  always  have  those  who 
through  zeal  or  excessive  conduct  or 
just  plain  stupidity  put  burdens  on  the 
small  business  community  that  literal- 
ly are  too  heavy  to  bear.  Then  we  have 
to  go  through  all  kinds  of  anguish, 
costs,  loss  of  business,  elimination  of 
jotis,  and  impairment  to  our  society 
before  we  repeal  those  particular  oner- 
ous and  burdensome  regulations. 

This  amendment  makes  sense  be- 
cause what  it  says  to  every  one  of 
these  bureacurats,  who  basically  may 
have  a  tendency  to  overdo  it  is  that  we 
better  t>e  reasonable  in  our  regula- 
tions, or  we  are  going  to  have  to  pay 
for  it.  These  costs  to  the  Federal  Gov- 
ernment wiU  have  to  come  from  some- 
where, and  imder  Gramm-Rudman, 
will  have  to  be  accounted  for.  My 
Amendment  will  make  our  bureaucra- 
cy more  responsive  to  the  needs  of  our 
society  as  a  whole,  and  more  respon- 
sive to  make  this  act  work  in  a  decent 
way  in  which  people  can  comply  with- 
out undue  burden  and  undue  pain,  and 
without  the  heavy  hand  of  the  bu- 
reaucracy. 

I  know  this  amendment  makes  sense. 
I  imagine  there  will  be  those  who  will 
come  on  the  floor  and  say  you  do  not 
know  what  this  is  going  to  cost.  I  stig- 
gest  to  them,  neither  do  they.  The  fact 
of  the  matter  is  there  are  going  to  be 
expenses  as  a  result  of  this  very  impor- 
tant bill.  I  am  willing  to  impose  thoee 
costs.  I  am  willing  to  go  ahead  with 
this  bill.  But  I  share  some  of  the  con- 
cerns raised  in  the  New  York  Times 
editorial  that  appeared  yesterdsay. 
They  raised  some  legitimate  concerns 
that  ail  of  us  should  be  aware  of  when 
the  Government  imposes  costs  upon 
others. 
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If  we  know  that,  we  ought  to  provide 
some  means  where  there  's  some  re- 
sponsibility for  the  Federal  Govern- 
ment as  well  as  small  businesses  In 
these  areas.  Keep  in  mind.  I  am  trying 
to  limit  the  tax  credit  to  the  very 
small  business.  I  would  n3t  like  to  go 
back  to  the  other  amendment  that 
would  exempt  all  smaU  businesses 
with  15  or  fewer  employees  although 
there  is  a  lot  of  pressure  for  me  to  do 
so. 

I  do  not  know  a  small  business  in 
this  country  or  small  business  organi- 
zation that  does  not  want  that  other 
amendment.  On  the  other  hand,  I 
think  there  are  some  good  argimients 
against  that  amendment.  The  question 
is,  does  the  amendment  outweigh 
those  arguments?  I  do  not  know.  I 
would  prefer  to  do  it  through  tax  cred- 
its because  it  is  fair.  But  it  means  that 
the  changes  will  have  to  be  made.  It 
means  that  business  will  have  to 
comply  with  this  comprehensive  bill. 
By  the  way,  this  bill  goes  far  beyond 
the  CivU  Rights  Act  of  1964,  but  I  sup- 
port it.  I  am  willing  to  go  far  beyond  it 
with  regard  to  assisting  persons  with 
disabilities  to  access  the  mainstream 
of  our  society. 

What  this  tax  credit  amendment 
would  do  is  provide  a  balance  that  is 
fair  and  says  to  the  Federal  Govern- 
ment, OK,  you  can  impose  these  bur- 
dens, but  you  will  also  have  to  fulfill 
and  carry  them  out.  It  will  benefit  the 
whole  community  not  just  of  persons 
with  disabilities.  The  Federal  Govern- 
ment is  going  to  have  share  in  the  bur- 
dens. We  are  going  to  have  to  recog- 
nize that  some  of  these  burdens  are 
very  expensive  and  the  F'ederal  Gov- 
ernment has  some  obligation,  especial- 
ly to  the  small  business  community,  to 
assist  in  this  area. 

The  amendment  which  I  intend  to 
bring  up— regardless  of  what  happens 
to  it,  is  an  important  amendment.  I 
hope  my  colleagues  will  defeat  any 
motion  to  table,  and  defeat  any 
motion  that  raises  a  point  of  order,  be- 
cause I  think  it  will  make  this  bill  ac- 
ceptable to  a  much  larger  group  of 
people,  and  I  think  it  would  have  a 
tendency  to  have  strong  support  by 
the  small  business  community  as  well, 
even  though  they  would  prefer  to 
have  a  15  employee  exemption.  I 
would  not  like  to  go  to  that,  but  I  do 
understand  their  interests.  I  under- 
stand their  concerns. 

My  heart  is  with  the  community  of 
persons  with  disabilities.  I  have 
worked  with  this  community  all  of  my 
professional  lifetime.  I  have  helped  to 
establish  nonprofit  corporations  to 
assist  this  community  in  certain  parts 
thereof. 

I  had  a  brother-in-law  who  contract- 
ed both  types  of  polio.  He  become  a 
paraplegic.  He  did  have  some  use  of 
his  hands.  That  brother-in-law  went 
on  and  finished  his  undergraduate,  got 
a  masters  degree  in  electrical  engineer- 


ing, and  worked  right  up  to  the  time 
of  his  death.  He  was  one  of  the  most 
heroic  people  I  ever  met  In  my  life.  He 
never  let  this  get  him  down.  I  person- 
ally carried  him  to  the  Los  Angeles 
Temple  with  my  faith  so  he  could  go 
there.  I  was  glad  to  do  it,  and  I  was 
proud  to  do  it.  I  felt  deeply  toward 
him.  I  love  him. 

I  can  transfer  the  love  and  affection 
that  I  have  to  all  persons  with  disabU- 
ities.  They  did  not  ask  for  these  prob- 
lems in  most  cases.  Frankly,  some  of 
the  most  heroic  people  and  the  most 
outstanding  people  in  our  society  are 
persons  with  disabilities.  I  mentioned 
Justin  Bart.  What  a  powerful  force  for 
good  he  has  been. 

I  can  mention  many  others  as  well, 
the  brother  of  our  distinguished  chair- 
man of  the  subcommittee.  This  is  an 
emotional  thing  but  I  am  not  doing 
this  just  because  of  emotions.  I  think 
it  is  the  right  thing  to  do.  I  also  think 
this  amendment  that  I  discussed  is  the 
right  amendment.  I  hope  our  col- 
leagues will  consider  it.  I  think  it  is 
something  that  should  been  done. 

I  want  to  close,  Mr.  President— I 
have  taken  enough  time— by  just  read- 
ing a  statement  made  by  James  Brady 
in  the  article  I  referenced  earlier  in 
my  remarks.  He  said:  "Passage  of  the 
Americans  With  Disabilities  Act  will 
increase  the  acceptance,  dignity  and 
full  participation  of  citizens  with  dis- 
abilities. 

We  do  not  want  pity  or  sympathy.  All  we 
want  is  the  same  civil  rights  and  opportuni- 
ties that  all  citizens  have.  We  want  fairness, 
acceptance,  and  the  chance  to  contribute 
fully  to  our  Nation  just  like  everyone  else. 

Well.  Mr.  President,  I  can  think  of 
no  better  way  than  through  this  bill.  I 
really  believe  that  we  can  do  this  soci- 
ety a  great  service  by  passing  this  bill. 
I  hope  we  can  improve  it.  If  Senators 
have  amendments  that  will  improve 
this  bill,  we  will  certainly  consider 
them.  I  know  there  is  going  to  be  some 
controversy  over  certain  segments  of 
this  bill. 

The  fact  of  the  matter  is  all  of  these 
communities  deserve  support,  regard- 
less of  our  own  personal  points  of  view 
whether  we  like  or  dislike  various  com- 
munities where  disabilities  exist.  I 
intend  to  fight  for  those  rights  and 
intend  to  fight  for  them  on  the  floor. 

Mr.  President,  again,  I  pay  tribute  to 
those  who  have  worked  so  long  and 
hard  on  this  bill,  especially  the  distin- 
guished Senator  from  Iowa,  members 
of  our  committee,  the  chairman.  Sena- 
tor DtTRENBERGEit,  and  others  who  have 
played  noble  roles  in  this  regard. 

Above  all,  when  George  Bush  said 
he  wanted  a  kinder  and  gentler 
Nation.  I  think  if  there  is  ever  a  bill, 
outside  of  the  child  care  biU  that  we 
passed  in  the  Senate  this  year,  that 
meets  those  needs,  that  will  help  to  ac- 
complish what  the  President  indicated 
in  his  campaign,  it  has  to  be  this  bill. 


And  he  will  deserve,  I  think,  a  lion's 
share  of  credit  for  it. 

I  think  he  will  deserve  the  plaudits 
of  all  Americans  for  his  efforts  in 
trying  to  get  this  bill  done.  And  the  ef- 
forts of  those  In  the  White  House  who 
have  worked  so  hard  in  various  meet- 
ings to  try  and  bring  this  about,  such 
as  Governor  Sununu  and  others. 

I  think  it  is  a  very,  very  important 
thing  we  are  doing  here  today.  I 
intend  to  do  everthing  I  can  to  see 
that  it  passes.  I  hope  consideration 
will  be  given  to  this  amendment  that  I 
have.  It  would  go  a  long  way  In  resolv- 
ing most  of  the  problems  I  have  with 
this  bill.  It  is  a  reasonable  thing,  and  I 
personally  believe  we  can  find  a  few 
hundred  million  dollars  that  it  prob- 
ably will  take. 

If  it  does  not,  it  is  going  to  be  im- 
posed on  small  business  who  may  not 
be  able  to  afford  it.  The  fact  of  the 
matter  is  no  one  Icnows  what  it  will 
cost,  but  it  is  fair  because  the  Federal 
government  ought  to  have  some  re- 
sponsibility here,  if  it  is  going  to 
impose  these  types  of  burdens.  I  am 
willing  to  impose  them,  but  I  want 
equity  with  regard  to  the  imposition  of 
those  burdens. 

I  hope  my  colleagues  will  give  some 
consideration  to  that.  We  have  come  a 
long  way  to  where  we  are  today,  with 
the  help  to  the  President  and  the  good 
faith  of  all  15  members  of  the  Labor 
and  Human  Resources  Committee, 
from  the  far  left  to  the  far  right,  and 
everything  in  between.  Every  one  of 
them  voted  for  this  bill,  and  every  one 
of  them  voted  to  bring  this  bill  to  the 
floor  of  the  U.S.  Senate. 

We  are  here,  and  it  is  an  opportunity 
to  do  what  is  right.  It  is  an  opportuni- 
ty to  set  the  record  straight  for  people 
who  have  not  had  these  benefits  for 
years.  I  am  grateful  for  those  who 
have  paid  the  price  and  done  so  much 
to  bring  it  to  the  floor.  I  thank  each  of 
them,  and  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KERRirr).  The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President, 
today,  the  Senate  begins  consideration 
of  legislation  to  end  segregation  and 
discrimination  against  the  43  million 
individuals  with  disabilities  in  our  soci- 
ety. 

We  have  reached  this  point  today 
because  of  the  commitment  and  dedi- 
cation of  many  people,  in  particular 
the  President's  National  Council  on 
the  Disabled,  which  provided  the  road- 
map  for  this  legislation,  and  Senator 
Lowell  Weicker,  our  former  colleague 
who  first  introduced  this  measure  in 
the  100th  Congress. 

In  this  Congress,  Senator  Tom 
Haskin  has  provided  unparalleled 
leadership  as  the  chief  sponsor  of  this 
measure.  Senator  Hakkin's  tireless  ef- 
forts  and   determination   have    been 
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critical  to  reporting  this  legislation 
from  the  Senate  Labor  and  Human 
Resources  Committee  by  a  unanimous 
vote. 

Senator  DtntENBERGER  and  Republi- 
can Leader  Dole  also  have  worked 
hard  to  bring  this  legislation  expedi- 
tously  to  the  Senate  floor. 

I  also  want  to  make  special  mention 
of  the  leadership  of  President  Bush  on 
this  important  legislation. 

His  administration  is  committed  to 
integrating  individuals  with  disabil- 
ities into  the  mainstream  of  our  socie- 
ty. The  compromise  bill  which  the 
sponsors  and  the  administration  have 
agreed  to  and  which  is  on  the  Senate 
floor  today,  reflects  that  basic  princi- 
ple. 

The  Americans  with  Disabilities  Act 
represents  a  partnership  between  Con- 
gress and  the  President  which  is  an 
historic  breakthrough  for  millions  of 
disabled  citizens  who  deserve  an  equal 
chance  to  participate  in  the  main- 
stream of  American  life. 

The  road  to  discrimination  is  paved 
with  good  intentions.  For  years,  be- 
cause of  our  concern  for  the  less  fortu- 
nate, we  have  tolerated  a  status  of 
second  class  citizenship  for  our  dis- 
abled fellow  citizens. 

The  Americans  with  Disabilities  Act 
will  end  this  American  apartheid.  The 
act  has  the  potential  to  become  one  of 
the  great  civil  rights  laws  of  our  gen- 
eration. 

Disabled  citizens  deserve  the  oppor- 
tunity tc  work  for  a  living,  ride  a  bus, 
have  access  to  public  and  commercial 
buildings,  and  do  all  the  other  things 
that  the  rest  of  us  take  for  granted. 

Mindless  physical  barriers  and  out- 
dated social  attitudes  have  made  them 
second  class  citizens  for  too  long.  This 
legislation  is  a  bill  of  rights  for  the  dis- 
abled, and  America  wiU  be  a  better 
and  fairer  nation  because  of  it. 

The  Americans  with  Disabilities  Act 
is  the  culmination  of  a  quarter  of  a 
century  of  efforts  by  the  U.S.  Con- 
gress to  provide  basic  protections  to 
our  Nation's  physicaUy  and  mentally 
challenged  citizens. 

As  early  as  1962,  President  Kennedy 
established  a  panel  to  study  the  status 
of  the  mentally  retarded  In  our 
Nation.  The  panel  offered  sweeping 
recommendations  on  the  need  for 
health  and  education  programs  to 
guarantee  the  civU  rights  of  the  men- 
tally retarded. 

In  1963,  President  Kennedy  sent  to 
Congress  a  landmark  national  pro- 
gram to  combat  mental  illness  and 
mental  retardation,  which  Congress 
enacted  with  strong  bipartisan  sup- 
port. The  Mental  Retardation  Facili- 
ties and  Community  Mental  Health 
Centers  Construction  Act  of  1963  and 
the  Maternal  and  Child  Health  and 
Mental  Retardation  Planning  Amend- 
ment of  1963  constituted  the  first  com- 
prehensive Federal  effort  to  address 


the  needs  of  persons  with  mental  ill- 
ness and  mental  retardation. 

In  1970  the  Congress  passed  the  De- 
velopmental Disabilities  Services  and 
Facilities  Construction  Amendments 
of  1970.  The  statute  constituted  the 
first  congressional  effort  to  address 
the  needs  of  a  group  of  persons  with 
handicaps  designated  as  developmen- 
tally  disabled. 

Chief  among  the  later  accomplish- 
ments of  this  statute  was  to  provide 
protection  and  advocacy  programs  for 
persons  with  development  disabilities. 

In  1971,  Senator  Jacob  Javits  spon- 
sored legislation  that  extended  priori- 
ty in  Government  contracts  in  goods 
and  services  to  the  severely  handi- 
capped. 

In  1973  the  Congress  passed  the  Re- 
habilitation Act  which  included  sec- 
tion 504— the  first  civil  rights  biU  for 
disabled  persons.  This  effort  was  led 
by  the  first  chairman  of  the  Labor  and 
Public  Welfare  Subcommittee  on  the 
Handicapped.  Senator  Jennings  Ran- 
dolph. 

In  1975.  the  Congress  passed  the 
Education  for  All  Handicapped  Chil- 
dren Act  which  guaranteed  a  free  and 
appropriate  education  for  all  handi- 
capped children. 

In  1985  the  Congress  passed  the 
Handicapped  Children's  Protection 
Act. 

This  legislation  authorized  an  award 
of  attorneys  fees  to  parents  who  pre- 
vail in  lawsuits  brought  under  the 
Education  of  the  Handicapped  Act. 

In  1988.  after  a  4  years  struggle,  the 
U.S.  Congress  overturned  the  Supreme 
Court's  Grove  City  decision  and  once 
again  restored  the  broad  based  ban  on 
discrimination  against  the  disabled  by 
those  who  receive  Federal  funds. 

Also  in  the  100th  Congress,  the  Con- 
gress passed  the  Fair  Housing  Amend- 
ments of  1988  which  strengthened  and 
expanded  the  rights  of  the  disabled  to 
adequate  housing. 

Over  the  past  25  years,  the  Senate 
Labor  and  Human  Resoiut^es  Commit- 
tee has  been  at  the  forefront  of  legis- 
lation to  provide  a  decent  life  for  our 
Nation's  disabled  citizens. 

I  am  honored  to  have  had  the  oppor- 
tunity as  a  Member  of  the  Senate  and 
of  the  Labor  Committee  to  witness 
and  contribute  to  these  historic  devel- 
opments. 

The  timing  of  this  bill  has  special 
significance  in  the  history  of  civU 
rights.  This  year  we  celebrate  the  25th 
anniversary  of  the  Civil  Rights  Act  of 
1964.  That  legislation  helped  bring 
about  one  of  the  greatest  peaceful 
transformations  In  our  history  for  mil- 
lions of  Americans  who  were  victims  of 
racial  discrimination,  and  this  legisla- 
tion can  do  the  same  for  millions  of 
citizens  who  are  disabled.  The  Civil 
Rights  Act  of  1964  also  gave  us  a 
stronger,  more  open-minded  society 
that  we  are  rightfully  proud  of,  and 


this    legislation    can   make   us   more 
proud. 

The  major  provisions  of  the  bill  are 
the  following: 

In  employment,  the  bill  prohibits 
discrimination  by  employers  with  15  or 
more  employees. 

It  requires  that  employers  provide 
reasciiable  accommodations  to  dis- 
abled employees  unless  the  accommo- 
dation would  be  an  undue  hardship  for 
the  employer. 

In  public  services,  the  bill  contains 
provisions  similar  to  those  in  section 
504,  which  are  applicable  to  recipients 
of  Federal  aid. 

The  ADA  prohibits  disability  dis- 
crimination by  all  State  and  local  gov- 
ernments in  all  of  their  operations.  In 
public  transportation,  it  requires  that 
all  new  buses  and  trains  be  accessible. 
It  also  requires  that  key  stations  of 
subways  and  raUroads  be  accessible 
within  20  years. 

In  public  accommodations,  the  ADA 
provides  that  all  privately  owned  res- 
taurants, hotels,  stores,  service  estab- 
lishments and  other  businesses  open 
to  the  public  shall  not  discriminate  on 
the  basis  of  disability.  The  bill  prohib- 
its exclusion  of  disabled  persons,  and 
requires  auxiliary  aids,  such  as  reading 
a  menu  to  a  blind  person  in  a  restau- 
rant, unless  such  an  aid  would  be  an 
undue  burden  for  the  business.  It  re- 
quires that  existing  facilities  be  made 
accessible  if  it  would  be  "readily 
achievable"  to  do  so.  Readily  achieva- 
ble means  easily  accomplishable  and 
not  Involving  much  difficulty  or  ex- 
pense. 

For  private  transportation,  ADA  re- 
quires that,  after  5  years,  aU  new 
buses  must  be  accessible,  with  small 
providers  having  6  years  to  comply. 
The  bill  provides  for  an  interim  study 
to  be  completed  within  3  years. 

Finally,  the  ADA  requires  that  all 
telephone  common  carriers  establish 
relay  services  to  enable  hearing  im- 
paired persons  to  communicate  with 
nonhearing  impaired  persons  via  regu- 
lar telephone  service. 

This  bill  implements  the  key  recom- 
mendation of  the  Presidential  Report 
on  the  HTV  E^pldemic.  In  his  report, 
Adm.  James  Watklns  referred  to  anti- 
discrimination protections  for  people 
with  AIDS  and  HIV  as  the  linch-pin  of 
our  ability  to  control  the  spread  of 
this  virus. 

Coverage  of  people  with  AIDS  and 
HIV  infection  under  the  ADA  is  pat- 
terned after  the  provisions  in  the  Civil 
Rights  Restoration  Act  and  the  Pair 
Housing  Amendments  Act  enacted 
during  the  100th  Congress.  Includtog 
this  population  of  disabled  Americans 
under  the  bill's  scope  is  not  only 
simple  justice— it  is  sound  public 
health  policy. 

I  hope  that  we  can  move  expedi- 
tiously to  approve  this  important  legis- 
lation. Our  Nation  prides  itself  on  op- 
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portunlty  for  all:  individuals  are  limit- 
ed only  by  their  own  talents  and  ambi- 
tion. For  too  long,  the  American  way 
of  life  has  been  unavailable  to  the  tens 
of  millions  of  Americans  who  have  dis- 
abilities. 

Diiring  consideration  of  the  Ameri- 
cans with  Disabilities  Act,  the  Senate 
Labor  and  Human  Resources  Commit- 
tee heard  testimony  from  numerous 
witnesses  who  have  suffered  more 
from  prejudice  than  from  disability. 

Judith  Heimiann  of  the  World  Insti- 
tute on  Disability,  a  victim  of  polio,  de- 
scribed several  dramatic  instances  in 
her  lifetime  of  discrimination: 

When  I  was  5  my  mother  proudly  pushed 
my  wheelchair  to  our  local  public  school, 
where  I  was  promptly  refused  admission  be- 
cause the  principal  ruled  that  I  was  a  fire 
hazard.  *  *  *  As  a  teenager.  I  ^uld  not 
travel  with  my  friends  on  the  bus  because  it 
was  not  accessible.  *  *  *  In  1981,  an  attempt 
was  made  to  forcibly  remove  me  and  an- 
other disabled  friend  from  an  auction  house 
because  we  were  "disgusting  to  look  at."  In 
1983,  a  manager  at  a  movie  theater  attempt- 
ed to  keep  my  disabled  friend  and  myself 
out  of  his  theater  because  we  could  not 
transfer  out  of  our  wheelchairs. 

In  March  1988  the  Washington  Post 
reported  the  story  of  a  New  Jersey  zoo 
keeper  who  refused  to  admit  children 
with  Downs  syndrome  because  he 
feared  they  would  upset  the  chimpan- 
zees. 

In  its  1985  decision  in  Alexander 
versus  Choate,  the  Supreme  Court  de- 
scribed an  example  of  discrimination 
in  which 

A  court  ruled  that  a  child  with  cerebral 
palsy,  who  was  not  a  physical  threat  and 
was  academic&Uy  competitive,  was  excluded 
from  public  school,  because  his  teacher 
claimed  his  physical  appearance  'produced  a 
nauseating  effect'  on  his  classmates. 

In  1987,  in  School  Board  of  Nassau 
County  versus  Arline,  The  Supreme 
Court  cited  remarlu  of  Senator  Mon- 
dale  describing  a  case  in  which  a 
woman  "crippled  by  arthritis"  was 
denied  a  job  not  because  she  could  not 
do  the  work  but  because  "college  trus- 
teed [thought]  'normal  students 
shouldn't  see  her.' " 

The  committee  heard  testimony 
about  a  woman  from  Kentucky  who 
was  fired  from  the  job  she  had  held 
for  a  nimaber  of  years  because  the  em- 
ployer found  out  that  her  son,  who 
had  become  Ul  with  AIDS,  had  moved 
into  her  house  so  she  could  care  for 
him. 

Justin  Dart,  the  chairperson  of  the 
Task  Force  on  the  Rights  and 
Empowerment  of  Americans  with  Dis- 
abilities, testified  that  after  63  public 
forums  held  in  every  State,  he  had 
found  overwhelming  evidence  that: 

Although  America  has  recorded 
great  progress  in  the  area  of  disability 
during  the  past  few  decades,  our  socie- 
ty is  still  Infected  by  the  ancient,  now 
almost  subconscious  assumption  that 
people  with  disabilities  are  less  than 
fully  human  and  therefore  are  not 


fully  eligible  for  the  opportunities, 
services,  and  support  systems,  which 
are  available  to  other  people  as  a 
matter  of  right.  The  result  Is  massive, 
society-wide  discrimination. 

The  U.S.  Attorney  General,  Dick 
Thomburgh,  on  behalf  of  the  Bush 
administration,  testified  that: 

Despite  the  best  efforts  of  all  levels 
of  government  and  the  private  sector 
and  the  tireless  efforts  of  concerned 
citizens  and  advocates  everywhere, 
many  persons  with  disabilities  in  this 
Nation  still  lead  their  lives  in  an  intol- 
erable state  of  isolation  and  depend- 
ence. 

In  human  terms,  the  cost  of  discrim- 
ination against  people  with  disabilities 
is  staggering.  In  financisU  terms,  the 
cost  is  no  less  staggering.  In  1986,  the 
Nation  spent  $169.4  billion  in  depend- 
ent care  expenditures  for  working  age 
people  with  disabilities,  including  Fed- 
eral, State,  local,  and  private  expendi- 
tures. Of  that  amount,  $77.8  billion,  or 
sdmost  half,  was  paid  by  the  private 
sector.  If  we  open  up  job  opportunities 
for  people  with  disabilities,  provide  ac- 
cessible transportation,  permit  them 
to  communicate  via  telephone  relays, 
and  open  the  doors  of  restaurants, 
stores,  and  other  public  accommoda- 
tions to  them,  people  with  disabilities 
will  t>e  independent,  rather  than  de- 
pendent members  of  our  society.  They 
will  pay  taxes  and  contribute  to  our 
economy,  rather  than  receiving  bene- 
fits. And  we  will  all  be  better  off  for  it. 

The  Americans  with  Disabilities  Act 
reported  by  the  Committee  on  Labor 
and  Human  Resources  strikes  a  care- 
ful balance  between  eliminating  dis- 
crimination and  removing  barriers  to 
full  participation  by  individuals  with 
disabilities  in  our  society,  without 
posing  undue  burdens  on  American 
business. 

Americans  with  disabilities  deserve 
to  participate  in  the  promise  of  Amer- 
ica. May  the  enactment  of  this  legisla- 
tion be  the  first  of  many  steps  in  a 
new  effort  by  Congress  and  the  admin- 
istration to  redeem  that  promise.  I 
urge  the  Senate  to  approve  this  meas- 
ure. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  I  have 
offered  a  tax  credit  amendment  and  I 
hope  my  colleagues  will  support  it.  I 
am  very  pleased  to  aimounce  that  the 
distinguished  Senator  from  Nebraska, 
Senator  Kerrey,  and  Senator  McCain 
from  Arizona  have  asked  to  be  cospon- 


sors  of  my  amendment  which  would 
allow  for  a  tax  credit  not  to  exceed 
$5,000  for  businesses  with  15  or  fewer 
employees  who  have  $1  million  or  less 
in  gross  profit. 

I  would  ask  my  other  colleagues 
throughout  the  Senate  to  consider  co- 
sponsoring  this  amendment  because  I 
think  it  is  a  reasonable  one.  It  sets  the 
record  straight,  and  it  is  appropriate. 
We  do  not  know  what  it  wiU  cost  but  If 
the  price  tag  is  too  expensive  then  the 
Federal  Government  ought  to  share 
the  burden  if  it  is  going  to  make  this 
kind  of  imposition  on  small  businesses. 

I  do  not  mind  requiring  the  public 
accommodations.  I  do  not  mind  requir- 
ing the  ramps  and  other  changes  that 
will  be  needed  to  provide  various 
public  accommodations.  This  we  must 
do.  But  I  do  mind  imposing  it  upon  the 
smallest  of  the  small  businesses  with- 
out any  compensation. 

Frankly,  I  think  it  is  time  that  we 
have  the  Federal  Government  assume 
its  responsibility  with  regard  to  pas- 
sage of  legislation.  I  am  very  pleased 
to  aimounce  that  the  distinguished 
Senators  from  Nebraska  and  Arizona 
are  cosponsors.  It  means  a  lot  to  me 
that  they  support  my  amendment.  I 
hope  that  other  colleagues  will  co- 
sponsor  it  as  well.  We  will  call  it  up  at 
some  time  before  this  debate  is  over. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  am 
proud  to  offer  my  continued  support 
for  the  Americans  With  Disabilities 
Act  [ADA],  S.  933,  of  which  I  am  an 
original  cosponsor,  and  look  forward 
to  seeing  its  final  passage.  We  all  know 
that  equal  opportunity  is  a  comer- 
stone  of  our  Nation.  Throughout  the 
history  of  this  Nation,  we  have  fought 
hard  to  maintain  that  goal.  The  Amer- 
icans With  Disabilities  Act  is  a  logical 
progression  toward  making  sure  that 
America  remains  the  world  leader  in 
ensuring  equality  for  her  citizens. 

The  ADA,  I  believe,  will  serve  to 
more  fully  open  the  American  land- 
scape to  the  disabled.  We  have  an  obli- 
gation to  make  available  to  those  who 
are  differently  abled  the  resources  of 
our  communities.  I  believe  that  we  will 
all  benefit  from  doing  this. 

When  this  legislation  was  intro- 
duced, I  voiced  concerns  regarding 
many  of  the  provisions  of  the  bill.  I 
commend  the  Labor  and  Human  Re- 
sources Committee  for  their  hard 
work  in  crafting  the  significantly  im- 
proved bill  that  is  being  considered 
here  today.  I  look  forward  to  seeing 
debate  unfold  on  this  bill  and  any  re- 
maining issues  of  concern  discussed. 

I  am  particularly  pleased  that  the 
Labor  and  Human  Resources  Commit- 
tee has  chosen  to  adopt  the  language 
of  amendment  No.  541  introduced  by 
myself,  Mr.  Harkin.  and  Mr.  Kennxdt, 
and  known  as  the  McCaln-Harkin 
amendment.    The    language    of    this 
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amendment  was  incorporated  as  title 
IV  In  the  Americans  With  Disabilities 
Act  and  requires  that  all  telephone 
companies  provide  hearing-  and 
speech-impaired  Individuals  with  tele- 
phone service  that  is  equivalent  to 
that  enjoyed  by  all  other  Americans. 
The  measure  is  a  major  step  toward 
better  integrating  the  hearing-  tmd 
speech-impaired  community  into  our 
ever  advancing  information  age  socie- 
ty. 

Mr.  President,  over  125  years  ago  Al- 
exander Graham  Bell  Invented  a 
device  to  assist  his  hearing-impaired 
wife  to  better  communicate.  What  he 
invented  instead  we  now  know  as  the 
telephone.  Ironically,  this  invention 
has  proved  to  be  the  single  greatest 
barrier  to  communication  that  over  26 
million  hearing-  and  speech-impaired 
individuals  now  face  daily. 

In  1934,  Congress  passed  the  Com- 
munications Act  which  ensured  that 
aU  Americans  would  receive  the  bene- 
fits of  Mr.  Bell's  invention.  Since  that 
time,  the  development  of  our  phone 
network  has  been  governed  by  the 
goal  of  universal  telephone  service. 
Yet,  the  special  needs  of  this  coimtry's 
hearing-  and  speech-impaired  commu- 
nity have  received  inadequate  atten- 
tion over  the  years.  The  inability  of 
over  26  million  hearing-  and  speech- 
impaired  Americans  to  fully  access  the 
Nation's  telephone  system  is  a  serious 
threat  to  our  goal  of  connecting  all 
Americans  to  the  Nation's  telephone 
system. 

The  inability  to  use  the  telephone 
has  also  hindered  the  deaf  communi- 
ty's successful  integration  into  today's 
world.  Without  access  to  the  tele- 
phone, without  the  ability  to  call 
friends,  family,  businesses,  and  em- 
ployers, one  cannot  participate  active- 
ly or  effectively  in  our  society.  Most  of 
us  take  the  phone  for  granted  and 
countless  times  a  day  reach  for  it  to 
conduct  our  daily  business.  It  is  hard 
to  even  Imagine  a  single  day  without  a 
telephone.  But  for  over  26  million 
Americans,  this  fundamental  necessity 
has  been  denied. 

Title  IV  of  the  ADA  now  seeks  to 
correct  this  inequity.  The  measure 
adds  a  new  section  to  title  II  of  the 
Commimications  Act  of  1934  and  im- 
poses on  all  telephone  companies  na- 
tionwide an  obligation  to  provide  tele- 
phone service  to  hearing-  and  speech- 
Impaired  individuals.  Now,  communi- 
cations-impaired individuals  will  be 
able  to  call  someone  across  the  street, 
upstate,  or  across  the  country.  Equally 
important,  hearing  people  will  now  be 
able  to  reach  those  with  hearing  or 
speech  impairments.  The  measure  re- 
quires that  service  be  provided  by  all 
telephone  companies  whether  local  or 
interstate.  It  is  essential  to  a  hearing- 
or  speech-impaired  individual's  well- 
being,  independence,  and  full  integra- 
tion into  society  to  be  able  to  call,  or 
be  called  by,  anyone,  anywhere,  any- 
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time.  The  gap  between  communica- 
tions-impaired individuals  and  society 
at  large  will  finally  be  bridged. 

Current  technology  allows  for  a 
hearing-  or  speech-impaired  individual 
to  communicate  with  a  hearing  indi- 
vidual through  the  use  of  a  relay 
system.  This  arrangement  involves  an 
operator  who  literally  relays  messages 
back  and  forth.  The  communications- 
impaired  individual  uses  a  telecom- 
munications device  for  the  deaf 
[TDD],  a  typewriter-style  device  that 
sends  a  typed  message  over  the  net- 
work. The  operator  reads  the  tjTJed 
message  to  the  hearing  person  and 
spoken  messages  are  typed  back  to  the 
TDD  user.  But  technological  advances, 
particularly  ones  less  labor  intensive, 
surely  are  possible  and  nothing  in  this 
measure  is  intended  to  discourage  in- 
novation in  this  area.  This  country  has 
the  finest  and  most  sophisticated  tele- 
phone system  in  the  world  and  the 
hearing-  and  speech-impaired  commu- 
nities should  benefit  from  advancing 
technology  as  well. 

The  Federal  Communications  Com- 
mission is  granted  sufficient  enforce- 
ment authority  in  this  legislation  to 
ensure  that  telephone  services  for  the 
hearing-  and  speech-impaired  are  pro- 
vided across  the  Nation  and  that  cer- 
tain minimum  Federal  standards  are 
met  by  all  providers.  The  States  are 
granted  the  flexibility,  however,  to 
certify  to  the  FCC  that  services  within 
the  State  meet  the  minimum  Federal 
Standards.  Once  certified.  States 
retain  authority  over  these  services.  In 
this  way.  initiatives  to  provide  service 
within  individual  States  are  not  only 
preserved  but  encouraged. 

By  requiring  telephone  service  to  be 
truly  universal  throughout  the  coun- 
try, this  measure  continues  the  goals 
begun  in  S.  2221.  a  bill  that  I  intro- 
duced last  year  and  that  became 
Public  Law  100-542  on  October  28. 
1988.  There,  we  required  that  our  Fed- 
eral Government  telephone  system  be 
accessible  to  hearing-  and  speech-im- 
paired individuals.  Here,  we  require 
the  whole  Nation  to  be  accessible.  In 
passing  this  new  legislation,  we  take 
an  even  greater  step  toward  granting 
the  hearing-  suid  speech-impaired  com- 
munity the  type  of  independence  and 
greater  opportunities  sought  by  other 
sections  of  the  ADA. 

Mr.  President,  I  would  like  to  point 
out  support  for  this  measure  by  the 
Competitive  Telecommunications  As- 
sociation or  "CompTel."  This  associa- 
tion, comprised  of  130  competitive 
telephone  companies  from  across  the 
country,  has  submitted  a  letter  ap- 
plauding the  McCain-Harkln  telecom- 
mimications  amendment  to  ADA  and 
supporting  as  a  worthy  goal,  the  re- 
quirement that  all  telephone  compa- 
nies provide  telecommunications  serv- 
ices for  individuals  with  hearing  and 
speech  impairments.  I  ask  unanimous 
consent  to  have  Compters  letter  of  en- 


dorsement printed  In  the  Rkord  at 
the  conclusion  of  my  remaito. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  McCAIN.  Because  of  my  belief 
in  the  importance  of  access  to  the  tele- 
phone system  by  all  Americans.  I  have 
also  introduced  the  language  of  the 
McCain-Harkln  amendment  as  an  in- 
dependent piece  of  legislation,  S.  1452. 
I  commend  my  colleague  in  the  House, 
Congressman  Steve  GtnfDERsow,  who 
has  introduced  companion  legislation. 
H.R.  3171,  which  I  hope  will  be  added 
to  the  House  version  of  the  Americans 
With  Disabilities  Act. 

I  wish  to  take  this  opportunity  to 
thank  the  Labor  and  Human  Re- 
sources Committee,  especially  Mr. 
Harkin,  who  has  been  of  enormous  as- 
sistance to  me  in  this  effort.  His  com- 
mitment to  hearing-impaired  and 
speech-impaired  Americans  is  without 
equal. 

I  also  wish  to  thank  Senator  Hatch 
and  Senator  Kennedy  for  their  assist- 
ance. 

Mr.  President,  if  we  are  to  live  up  to 
those  immortal  words,  that  all  of  our 
citizens  are  entitled  to  life,  liberty,  and 
the  pursuit  of  happiness,  then  we 
must  truly  imderstand  that  our  hear- 
ing-impaired and  speech-impaired  citi- 
zens must  have  the  abUity  to  use  the 
telephone  in  this  modem  age.  I  am, 
therefore,  pleased  that  this  has  been 
made  part  of  this  legislation.  I  know 
that  it  will  bring  a  new  day  and  new 
opportunities  for  life,  liberty,  and  the 
pursuit  of  happiness  for  our  hearing 
impaired  and  speech  impaired  citizens. 
Exhibit  1 

CoMprrmvE 
Tklecommitnications  Associatioh, 
Waahingtxyn,  DC.  September  1, 1989. 
Hon.  JoBM  McCain. 
RuaseU  SenaU  Office  Building. 
Washington,  DC. 

Deah  Senator  McCain:  CompTel  applauds 
and  supports  your  amendment  No.  541 
which  provides  for  telecommunications 
relay  services  In  the  context  of  S.  933.  the 
Americans  with  Disabilities  Act.  Universal 
access  to  TDD  relay  operator  services  is  a 
very  worthy  goal.  It  is  important  that  the 
obligation  to  provide  this  service  is  equita- 
bly shared  by  aU  common  carriers,  as  your 
legislation  provides,  so  that  the  burden  does 
not  faU  primarily  on  interexchange  carriers. 
While  the  PCC  will  ultimately  determine 
questions  of  funding  for  the  relay  operator/ 
translator  service,  we  caution  that  any  rate 
regulation  of  underlying  interexchange 
transport  services  would  be  a  mistake  aitd 
could  foreclose  economically  efficient  pri- 
vate sector  initiatives  in  this  area. 

It  has  been  a  pleasure  woiidng  with  you 
and  your  staff  on  this  matter  of  national 
public  importance  in  telecommunications. 
Sincerely, 

Jekbt  McAmacws. 
PretidefiL       <• 

CATHBnn  R.  SUMH, 

Legitlative  Director. 
Mr.  HARKIN.  Mr.  President.  I  Just 
want  to  thank  the  distinguished  Sena- 
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tor  from  Arizona  for  all  of  his  work, 
his  efforts,  and  his  diligence  in  ensur- 
ing that— I  guess  it  is  now  section  4;  it 
was  title  5 — section  4  is  in  the  biU  re- 
garding a  relay  system  for  telecom- 
munications. Senator  McCain  has 
been  a  leader  in  this  area.  It  was  his 
interest  in  this  area  and  his  efforts 
that  really  brought  to  fruition  this 
whole  section  4  that  really  will  provide 
a  national  system  of  relay  systems  for 
the  deaf  and  the  hearing  impaired  so 
that  they  can  communicate  not  only 
with  each  other  but  with  those  who 
are  not  hearing  impaired. 

I  wish  to  publicly  thank  the  distin- 
guished Senator  from  Arizona  for  all 
of  his  work  in  this  area  and  compli- 
ment him  on  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  regret  not  being  able  to  be  here 
earlier  in  the  morning  for  the  opening 
statements  of  my  colleagues,  but  we 
were  involved  in  the  Finance  Commit- 
tee on  a  hearing  on  catastrophic 
health  insurance  in  which  the  Senator 
from  Arizona  has  also  been  very  in- 
volved, as  have  others  in  this  body. 

But  I  rise,  Kir.  President,  as  the  first 
Republican  cosponsor  of  this  legisla- 
tion to  indicate  that  we  have  labored 
hard  and  long  to  build  bipartisan  sup- 
port as  well  as  President  Bush's  en- 
dorsement for  the  Americans  With 
Disabilities  Act.  None  of  that  came 
very  easy.  I  am  sure  that  there  are 
still  some  who  believe  that  we  did  not 
do  enough  in  this  bill. 

But,  as  for  me,  I  think  the  product 
before  us  today  is  as  carefully  a  bal- 
ance of  the  needs  and  concerns  of  all 
of  the  parties  involved  as  I  have  seen 
in  the  11  years  that  I  have  been  here 
in  the  n.S.  Senate.  I  think  it  is  a  bal- 
ance that  at  least  I  hope  wUl  be  main- 
tained through  the  amendment  proc- 
ess or  the  potential  amendment  proc- 
ess today  on  the  floor. 

The  bill  before  us  is  truly  one  of  the 
most  significant  pieces  of  legislation 
for  any  American  but,  obviously,  espe- 
cially for  people  with  disabilities. 

The  need  for  the  legislation  is  clear 
and  was  articulately  stated  by  those 
who  have  been  the  pioneers  in  this 
area,  the  chairman  of  the  Labor  and 
Himum  Resources  Committee,  the 
chairman  of  the  subcommittee  on 
which  I  am  the  ranking  member,  and 
my  colleague  from  Utah,  who  has  com- 
mitted a  good  part  of  his  career  to  civil 
rights  in  the  Senate,  as  well. 

People  with  disabilities  remain  the 
only  major  segment  of  our  society  who 
can  be  outrightly  discriminated 
against.  We  heard  much  testimony  to 
this  fact  before  this  committee.  A 
young  woman  with  cerebral  palsy  was 
turned  away  from  a  movie  theater. 
When  her  mother  called  the  theater 
to  find  out  why,  she  was  told  outright 
by  the  theater  owner  that  "I  don't 
want  her  in- here,  and  I  do  not  have  to 
let  her  in."  And  he  was  absolutely 
right.  Today,  he  can  refuse  admission 


to  his  theater  to  a  person  with  a  dis- 
ability. Current  law  allows  every  thea- 
ter owner,  restaurant  owner  in  this 
country  not  receiving  Federal  aid  to 
turn  away  a  person  simply  because 
they  have  a  disability.  This  bill  would 
say  such  conduct  will  not  be  tolerated. 

As  I  have  traveled  around  Minnesota 
discussing  this  bill  with  my  constitu- 
ents, and  having  hearings  in  all  parts 
of  the  State,  I  have  become  increasing- 
ly aware  of  the  subtle— and  sometimes 
not  so  subtle— means  of  discrimination 
against  persons  with  disabilities.  I 
have  heard  stories  about  how  persons 
with  disabilities  will  only  apply  for  po- 
sitions in  firms  that  are  wheelchair  ac- 
cessible—about the  woman  with  a  mas- 
ter's degree  in  food  science  and  nutri- 
tion who  ranked  in  the  top  10  percent 
on  the  registered  nutritionist  examina- 
tion who — because  she  had  cerebral 
palsy— was  told  she  was  not  qualified 
for  a  job  in  a  metropolitan  hospital. 
They  said  her  fellow  employees  would 
not  be  comfortable  working  with  her. 

It  is  clearly  time  that  we  as  a  society 
say  that  behavior  and  discrimination 
of  this  type  wiU  not  be  tolerated 
Period. 

But  this  bill  is  not  only  about 
making  those  of  us  without  disabilities 
aware  and  accountable  for  our  actions 
toward  persons  with  disabilities.  This 
bill  is  about  changing  the  lives  of  per- 
sons with  disabilities.  It  is  about  open- 
ing opportunities  for  persons  with  dis- 
abilities by  removing  the  shades  that 
those  of  us  without  disabilities  wear 
mostly  out  of  ignorance.  It  is  a  state- 
ment of  our  social  values.  The  United 
States  values  the  contributions  made 
to  this  country,  its  part,  its  present, 
and  particularly  its  future,  by  persons 
with  disabilities. 

I  have  heard  from  many  people 
about  what  it  means  and  how  it  can 
change  a  person's  life  when  they  are 
judged  not  by  their  disabilities  but  by 
their  abilities  and  are  given  a  chance 
to  prove  themself  in  a  job  or  in  an  in- 
dependent setting. 

A  constituent  of  mine  told  me  about 
his  job  with  the  Thein  Well  Co.  in 
Rochester,  MN,  doing  janitorial  work. 
He  talked  particularly  about  the  will- 
ingness and  the  patience  of  his  em- 
ployer in  helping  him  deal  with  per- 
ceived and  real  barriers  in  the  work- 
place and  how  that  employer  in- 
creased his  confidence  to  do  his  job 
and  to  live  independently  even  outside 
of  work.  He  said,  and  I  quote,  "one  of 
the  best  benefits  I  have  noticed  is  that 
my  coworkers  treat  me  like  'one  of 
the  guys'  and  my  disability  seems  to 
disappear." 

Mr.  President,  it  is  hopes  and  oppor- 
tunities like  these  that  this  bill  will 
create  by  opening  up  all  aspects  of  life 
to  persons  with  disabilities— from  em- 
ployment to  transportation  to  as  seem- 
ingly simple  a  task  as  getting  a  sand- 
wich at  the  comer  deli. 


The  bill  before  us  today  is  the  prod- 
uct of  many  hours  of  work  between 
the  administration,  the  business  com- 
munity, the  disability  commiuiity,  and 
others  in  an  effort  to  establish  com- 
prehensive civil  rights  for  persons 
with  disabUities. 

The  bill's  genesis  is  in  the  proposals 
by  the  National  CouncU  on  the  Handi- 
capped—a  15-member  commission  ap- 
pointed by  President  Reagan.  They 
were  introduced  as  a  bill  last  year  by 
Senator  Lowell  Weicker.  The  changes 
since  then  have  been  many.  We  have 
eliminated  many  of  the  cost  concerns 
that  were  troublesome  to  small  busi- 
nesses. In  doing  so  we  have  won  the 
support  of  President  Bush.  We  were 
able  to  do  this  while  still  maintaining 
the  basic  principle  of  this  legislation- 
to  provide  a  clear  and  comprehensive 
prohibition  against  discrimination 
against  persons  with  disabilities. 

Much  of  the  credit  for  the  bill 
before  us  today  should  be  given  to  the 
chairman  of  the  Labor  and  Human 
Resources  Committee  and  especially 
the  chairman  of  the  Subcommittee, 
Senator  Harkin  and  to  his  very  special 
staff.  Senator  Hatch  and  Senator  Bob 
Dole  have  worked  many  hours  to  get 
us  where  we  are  today. 

I  want  to  express,  on  behalf  of  all  of 
us  in  this  body,  a  special  gratitude  to  a 
Member  who  is  no  longer  here.  There 
has  been  no  Senator  in  the  time  I  have 
been  in  the  U.S.  Senate  who  has  not 
only  cared  as  much  about  people  with 
disabilities,  but  actually  stood  on  the 
floor  and  in  committee  meetings  until 
we  did  something  to  rectify  the  injus- 
tices against  people  with  disabilities. 

I  regret  very  much  that  Lowell 
Weicker  is  not  here  as  the  ranking 
member  of  this  subcommittee  and 
member  of  the  Labor  and  Human  Re- 
sovu-ces  Committee,  as  chairman  and 
then  ranking  member  of  the  Subcom- 
mittee on  Appropriations,  who  has 
done  incredible  things  to  lay  the 
groundwork  for  not  only  this  bill,  but 
to  make  Americans  raise  their  values 
for  people  with  disabilities. 

I  think  the  substitute  package,  Mr. 
President,  is  a  very  good  one. 

The  key  to  a  good  bill  is  a  series  of 
good  compromises  with  the  result  that 
both  sides  feel  that  they  have  won.  To 
the  credit  of  all  involved,  I  believe  we 
have  accomplished  this.  The  compro- 
mise bill  before  us  today  strikes  a 
sound  balance  between  the  needs  of 
the  disability  and  the  business  commu- 
nities. Mr.  President,  it  is  a  delicate 
balance,  a  balance  that  I  believe  must 
remain  intact  during  the  course  of  this 
debate. 

Bnx  BACKGRODlfS  AMD  COITTKZT  OP  THK 
COMPROICISX 

The  compromise  legislation  has 
taken  significant  steps  to  address  the 
concerns  individuals  had  with  the  biU 
as  introduced. 
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The  business  community  raised  con- 
cerns that  the  bill  as  originaUy  intro- 
duced would  provide  relief  to  persons 
who  believe  they  are  about  to  be  dis- 
criminated against  and  a  business  in- 
ability to  guard  against  such  specula- 
tive complaints.  This  language  was 
eliminated. 

The  original  language  of  the  ADA 
found  the  failure  to  make  reasonable 
accommodations  an  act  of  discrimina- 
tion. Concerns  were  raised  about  the 
lack  of  distinction  between  intentional 
and  unintentional  discrimination 
under  this  language.  The  term  "fail- 
ure" was  deleted  to  show  the  commit- 
tee's intent  that  those  making  good 
faith  efforts  with  the  unintended 
wrong  results  not  be  penalized. 

Concerns  were  raised  about  the 
meaning  of  a  number  of  terms  within 
the  bill  including  reasonable  accom- 
modation, undue  burden,  and  readily 
achievable.  These  terms  were  better 
defined  to  give  entities  covered  under 
this  bill  a  clearer  understanding  of 
their  obligations. 

Concerns  were  raised  that  the  bill  as 
introduced  did  not  give  employers 
enough  time  to  adjust  to  the  require- 
ments of  the  biU— especially  for  smaU 
business.  To  address  these  concerns, 
the  effective  date  was  extended  to  18 
months  after  enactment.  The  regula- 
tions are  due  12  months  after  the  en- 
actment date  in  order  to  provide  time 
to  educate  covered  entities  about  their 
obligations  under  the  act.  Also,  for  the 
first  2  years  after  the  effective  date, 
employers  with  25  or  less  employees 
are  exempt  from  coverage.  This  ex- 
emption drops  to  15  thereafter  to  com- 
form  with  existing  civil  rights  practice. 
Mr.  President,  we  also  took  great 
effort  to  address  the  concerns  many 
had  over  the  punitive  nature  of  the 
remedies  section.  Instead  of  allowing 
punitive  and  compensatory  damages  as 
originally  introduced,  the  bill  before 
us  today  parallels  current  civil  rights 
legislation  under  title  II  and  VII  of 
the  Civil  Rights  Act  of  1964.  In  addi- 
tion, under  the  public  accommodations 
title  of  this  bill  the  Attorney  General 
Is  given  authority  to  bring  pattern  and 
practice  cases  and  award  civil  penal- 
ties. This  change  will  help  avoid  some 
of  the  excessive  and  unnecessary  liti- 
gation the  original  bill  would  have 
caused. 

Because  of  the  imcertainties  of  cost 
and  manufacturing  capabilities  of  re- 
quiring every  new  over-the-road  bus  to 
be  accessible  to  persons  in  a  wheel- 
chair, the  time  period  for  compliance 
was  extended  to  5  years  for  large  com- 
panies and  6  years  for  smaller  compa- 
nies. A  study  was  also  included  to 
review  the  access  needs  and  the  most 
cost  effective  methods  of  making  over- 
the-road  buses  accessible.  In  addition, 
an  entity  operating  a  demand  response 
system  need  not  meet  the  require- 
ments of  every  new  bus  being  readily 
accessible  if  it  can  prove  that  its  cur- 


rent operations  meet  a  level  of  service 
equivalent  to  that  provided  to  the  gen- 
eral public.  It  is  important  to  note 
that  the  requirements  in  the  bill 
before  us  are  a  far  cry  from  the  bill's 
original  requirement  to  retrofit  all  ex- 
isting buses. 

These  are  but  a  few  of  the  changes 
we  have  made  to  this  bUl.  I  believe  we 
have  overall  developed  a  fair,  bal- 
anced, and  equitable  approach  to  pro- 
viding civU  rights  protections  to  per- 
sons with  disabilities. 

Mr.  President,  in  1964,  we  passed 
civil  rights  protections  based  on  race, 
color,  religion,  sex,  or  national  origin. 
In  1967,  imder  the  Age  Discrimination 
and  Employment  Act  we  added  age. 
Nearly  a  quarter  of  a  century  later,  it 
is  time  to  complete  that  commitment 
to  individual  rights  we  began  so  long 
ago  and  add  persons  with  disabilities 
to  the  list  of  those  protected  from 
unjust  discrimination.  I  urge  my  col- 
leagues to  join  me  in  support  of  S.  933. 
The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  thank  my  friend  and  colleague  from 
Minnesota  who  is  also  the  ranking 
memljer  on  the  subcommittee  for  the 
handicapped  for  his  strong  support  of 
this  legislation  right  from  the  begin- 
ning. I  have  known  Senator  Duren- 
BERGER  a  long  time  and  consider  him  a 
friend  and,  indeed,  one  who  really  has 
the  interest  of  the  disabled  communi- 
ty at  heart.  He  has  always  been  a 
strong  fighter  for  social  justice  and 
economic  justice.  I  luiow  personally  he 
is  very  deeply  committed  to  this  bill 
and  to  the  prospect  that  we  wUl  pass 
this  legislation  and  bring  disabled  indi- 
viduals into  the  full  measure  of  our 
economic  and  social  life  in  America.  I 
just  want  to  publicly  thank  Senator 
Durenberger  for  his  efforts  and  his 
strong  leadership  in  this  area  and  for 
his  continuing  friendship  to  all  in  the 
disabled  community. 

Mr.  DURENBERGER.  I  thank  my 
colleague  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  Americans  With 
DisabUities  Act.  I  wish  at  the  very 
outset  to  commend  our  colleague  from 
Iowa  for  his  distinguished  leadership 
in  this  matter  as  chairman  of  the  Sub- 
committee on  the  Handicapped  and,  of 
course.  Senator  Kennedy  who  is  the 
chairman  of  the  full  Committee  on 
Labor  and  Human  Resources,  for  their 
leadership  in  bringing  this  historic, 
and  it  is  historic,  piece  of  legislation  to 
the  floor  of  the  U.S.  Senate. 

Mr.  President,  I  also  would  be  remiss 
if  I  did  not  take  a  moment  to  recognize 
as  well  the  tremendous  contribution  of 
our  former  colleague  in  this  Chamber, 
Senator  Lowell  Weicker  who  for 
years— literally  years— fought  in  sup- 
port of  this  legislation.  I  think  it  is 
highly   appropriate   that   during   the 
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markup  of  this  legislation  before  the 
Labor  Committee  that  virtually  every 
member  of  the  Senate  Labor  and 
Human  Resources  Committee  recog- 
nized the  contribution  of  Senator 
Weicker  over  the  years  in  fighting  for 
the  disabled  and  fighting  particularly 
for  what  is  Included  in  this  bilL  I 
wanted  to  take  a  moment  to  thank 
him  and  I  know  I  thank  him  on  behalf 
of  all  of  us. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Children  and  Fami- 
lies, I  would  like  to  address  the  impor- 
tant changes  that  this  bill  will  bring 
about  in  the  daily  lives  of  children 
with  disabUities  and  their  families. 
The  Americans  With  DisabUities  Act 
will  create  an  expanded  community 
for  chUdren  with  disabUities  and  their 
famUies.  The  bUl  is  a  statement  that 
we  want  their  participation  and  that 
they  have  a  place  among  aU  of  us.  The 
ADA  requires  that  chUdren  with  dis- 
abilities, regardless  of  the  severity  of 
their  disabilities,  be  permitted  to  uti- 
lize the  same  public  services  that 
others  without  disabUities  utilize  as  a 
matter  of  course. 

They  are  to  be  permitted  to  utilize 
the  same  health  clinics,  day  care  cen- 
ters, playgrounds,  schools,  restaurants, 
and  stores  that  they  would  normally 
utilize,  in  their  communities,  if  they 
were  not  disabled.  ChUdren  will  have 
new  social  and  recreational  and  educa- 
tional opportunities  that  most  Ameri- 
cans take  for  granted.  No  longer  wiU 
children  be  subjected  to  forced  busing 
to  programs  outside  of  their  neighbor- 
hoods because  that  is  where  the 
"handicapped"  program  is  located. 

Such  practices  severely  stigmatize 
ChUdren  with  disabUities  and  their 
famUies.  WhUe  it  may  be  more  cost  ef- 
ficient in  some  cases  to  congregate 
services  for  chUdren  with  disabilities 
in  a  centralized  location,  it  has  been 
determined  that  such  costs  are  out- 
weighed by  the  benefits  to  chUdren 
with  disabilities  and  their  families  of 
being  able  to  obtain  services  in  their 
neighborhoods  with  their  friends  and 
family  around. 

Discrimination  affects  not  only 
people  with  disabUities  themselves, 
but  tends  to  have  an  effect  on  the 
entire  famUy.  If  a  parent  with  multi- 
ple sclerosis  who  uses  a  wheelchair  is 
unable  to  get  into  a  restaurant  be- 
cause of  steps,  or  if  a  child  with  cere- 
bral palsy  or  retardation  is  refused 
service  at  a  restaurant,  a  family  activi- 
ty can  be  ruined  for  aU. 

The  Task  Force  on  the  Rights  and 
Empowerment  of  Americans  with  Dis- 
abilities received  countless  letters 
from  parents,  grandparents,  siblings, 
and  spouses  of  persons  with  disabil- 
ities. One  such  letter,  from  a  person 
living  in  Illinois,  typifies  the  hardships 
suffered  by  families  of  people  with  dls- 
abUlUes: 
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As  a  spouse  of  a  person  with  a  disability,  I 
am  offended  by  the  constant  choice  we  have 
to  make  concerning  our  family  activities. 
There  are  too  many  instances  where  we  as  a 
family  are  denied  because  we  wouldn't  be 
separated  from  our  disabled  family  member. 
Our  children  and  myself  are  Just  as  much 
victims  of  discrimination  as  my  wife.  I  am 
appalled  that  we  are  put  In  the  position  of 
destroying  family  unity,  to  enjoy  common- 
place activities.  Pass  the  ADA  and  bring 
families  together. 

It  is  precisely  that  kind  of  discrimi- 
nation that  the  ADA  is  intended  to 
eradicate.  These  opportunities  and 
choices  are  fundamental  to  the  lives  of 
all  persons  with  disabilities  and  their 
families. 

Children  with  disabilities  and  their 
families  need  the  Americans  With  Dis- 
abilities Act.  I  hope  that  our  col- 
leagues would  give  this  their  strongest 
support  when  it  comes  up  for  final 
passage.  ^ 

I  also  point  out,  Mr.  President— I 
should  have  at  the  outset— that  Sena- 
tor Orrin  Hatch,  of  course,  of  Utah 
played  an  instrumental  role.  President 
Bush  has  been  tremendously  support- 
ive. The  recommendations  of  the  Com- 
mission established  by  F>resident 
Reagan  in  no  small  measure  are  in- 
cluded in  this  legislative  proposal.  So 
we  are  bringing  together  disparate  po- 
litical voices  once  again  about  a  matter 
that  will  undo  a  tremendous  amount 
of  hardship  and  pain  of  families  and 
individuals  across  this  country.  I  am 
honored  and  pleased  to  be  a  cosponsor 
of  this  effort. 

Mr.  CRANSTON.  Mr.  President,  it  is 
with  great  pride  in  our  progress  so  far 
and  with  great  hope  for  what  is  yet  to 
be  accomplished  that  I  speak  in  strong 
support  of  the  Americans  With  Dis- 
abilities Act  of  1989. 

Let  me  first  congratulate  the  spon- 
sor of  the  bill,  the  chairman  of  the 
Subcommittee  on  the  Handicapped, 
the  Senator  from  Iowa  [Mr.  Harkin], 
for  the  outstanding  job  he  has  done  in 
developing  this  legislation.  I  know 
that  he  and  the  chairman  of  the  Labor 
and  Human  Resources  Committee,  the 
Senator  from  Massachusetts  [Mr. 
Kkmukdy]  have  spent  countless  hours 
developing  this  legislation  and  negoti- 
ating with  a  wide  array  of  interested 
parties  regarding  its  provisions. 

As  a  result,  the  measure  before  us  is 
an  excellent  compromise  that  has  wide 
bipartisan  support  and  that  sets  forth 
a  strong  and  comprehensive  statement 
against  discrimination  of  individuals 
with  disabilities.  It  is  fair  and  it  is  rea- 
sonable. Contrary  to  claims  by  some,  it 
would  not  force  businesses  to  make  al- 
terations at  great  expense.  Rather  It 
challenges  them  to  develop  creative 
ways  to  afford  people  with  disabilities 
every  opporttmity  to  participate  in 
American  society.  The  managers  of 
the  bill  have  once  again  displayed 
their  tremendous  skill  and  knowl- 
edge—as weU  as  their  commitment— in 
crafting  this  legislation. 


Mr.  President,  this  bill  represents  a 
major  advance.  It  is  the  culmination  of 
efforts  throughout  the  1970's  and 
1980's— beginning  with  the  develop- 
ment and  enactment  of  the  Rehabili- 
tation Act  of  1973,  and  its  landmark 
section  504,  of  which  I  was  a  principal 
author— to  secure  the  civil  rights  for 
disabled  persons.  Section  504,  has  been 
highly  successful  in  opening  up  thou- 
sands of  educational  and  employment 
opportunities  to  people  with  disabil- 
ties  in  federally  fimded  programs  and 
activities.  But  it  clearly  does  not  go  far 
enough. 

S.  933  would  build  on  16  years  of  suc- 
cessful experience  with  section  504  to 
eliminate  disability  discrimination  in 
the  private  sector  and  all  levels  of 
units  of  Government.  This  legislation 
says  to  millions  of  Americans  who  are 
disabled  that  it  will  no  longer  be  allow- 
able or  acceptable  for  you  to  be  dis- 
criminated against— that  you  will 
enjoy  the  same  rights  and  access  to 
jobs,  transportation,  public  accommo- 
dations, and  housing  as  do  all  other 
Americans. 

Mr.  President,  as  we  approach  the 
1990's,  people  with  disabilities  are  still 
too  often  brushed  aside  and  pushed 
down— and  not  permitted  to  use  their 
capabilities  to  the  fullest.  When  given 
the  opportunity,  people  with  disabil- 
ities have  made  great  contributions  to 
the  United  States  and,  indeed,  to  the 
world.  Unfortunately,  so  many  bar- 
riers and  obstacles  exist  that  those  op- 
portunities are  still  too  few  and  too  far 
between.  That  has  been  society's  great 
loss. 

We  have  a  great  opporttmity  before 
us  to  rectify  this  situation,  and  we 
must  seize  it. 

Mr.  President,  there  are  two  issues, 
in  particular,  with  regard  to  the  ADA 
that  I  would  like  to  highlight. 

MAKING  TRANSPORTATTOII  ACCESSIBLE 

Mr.  President,  people  with  disabil- 
ities are  particularly  dependent  on 
transportation  services.  Pull  participa- 
tion in  our  society  requires  the  ability 
to  move  freely  within  it— to  work, 
shop,  or  attend  cultural  and  sporting 
events.  This  ability  has  too  often  been 
denied  to  disabled  Individuals  by  trans- 
portation systems  that  fail  to  provide 
adequate,  accessible  services.  As  the 
chairman  of  the  Subcommittee  on 
Housing  and  Urban  Affairs  of  the 
Banking  Committee,  which  has  juris- 
diction over  mass  transit  issues,  I  have 
long  sought  to  make  mass  transit  more 
available  to  disabled  individuals  and 
believe  that  the  ADA  would  go  a  long 
way  toward  achieving  that  goal. 

Specifically,  the  ADA  would  require 
that,  when  transit  operators  buy  new 
buses,  they  must  be  accessible  to 
people  with  disabilities,  including 
people  who  use  wheelchairs.  Such  lift- 
equipped  buses  would  be  required  to 
be  maintained  and  operational  as 
much  as  possible.  No  retrofitting  of 
existing  buses  would  be  required.  The 


underlying  principle  is  that  it  is  rea- 
sonable to  require  purchase  of  wheel- 
chair lifts  when  buses  are  new  and 
that  through  attrition— over  a  10-  or 
12-year  period— our  Nation's  bus  fleets 
will  gradually  become  completely  acce- 
sible. 

My  home  State  of  California  has 
had  such  a  mandate  for  lift  purchase 
on  new  buses  for  many  years.  Bus  sys- 
tems in  California  are  increasingly 
providing  a  greater  degree  of  accessi- 
ble service  to  people  with  disabilities. 
With  the  ADA.  residents  of  all  States 
will  enjoy  the  same  freedom  of  move- 
ment. 

The  bill  would  also  require  public 
transit  authorities  to  provide  para- 
transit  services  for  those  who  cannot 
use  mainline  transit  unless  the  provi- 
sion of  these  services  would  impose  an 
undue  financial  burden  on  the  transit 
authority.  The  bill  would  also  require 
that  rail  cars  and  key  rail  stations  be 
made  accessible  to  persons  with  dis- 
abilities. 

Mr.  President,  the  office  of  the  Par- 
liamentsu-ian  informs  me  that  the 
Banking  Committee's  jurisdiction  is 
not  in  any  way  altered  by  inclusion  of 
mass  transit  provisions  in  this  bill. 
Since  1964.  Congress  has  sought, 
through  the  Urban  Mass  Transporta- 
tion Act  [UMTAl,  to  require  that  spe- 
cial attention  be  given  to  the  needs  of 
persons  with  disabilities  in  the  plan- 
ning and  design  of  mass  transit  facili- 
ties and  services.  When  the  Senate 
Banking  Committee  considers  reau- 
thorization of  UMTA  early  next  year, 
I  am  confident  that  the  issue  of  access 
by  disabled  persons  will  continue  to  re- 
ceive close  review  by  the  committee.  I 
am  also  confident  that  the  Banking 
Committee  will  maintain  active  over- 
sight of  the  mass  transit  provision  in 
the  bill  now  before  us. 

COVERAGE  OP  PEOPLE  WITH  AIDS  AMD  nn>rvn>- 
UALS  WHO  ARE  INPECTED  WITH  THE  HTTMAll 
IMMTTNODEPICIEIfCT  VIRUS 

Mr.  President,  I  am  particularly 
pleased  that  this  bill  covers  individuals 
with  AIDS  and  individuals  who  are  in- 
fected with  the  HIV  virus.  Over  the 
last  8  years  I  have  heard  countless 
tragic  stories  of  people  with  AIDS 
losing  their  jobs  and  their  homes, 
being  refused  services,  and  being  made 
to  feel  like  outcasts.  The  absence  of 
the  experience  of  some  form  of  dis- 
crimination often  appears  to  be  the 
exception  not  the  rule. 

The  discrimination  is  predominantly 
the  result  of  fear— unfounded  fear- 
about  AIDS.  Over  and  over  again,  our 
public  health  officials  have  told  us 
that  AIDS  cannot  be  casually  trans- 
mitted. As  the  epidemic  continues  into 
the  1990's,  it  is  more  important  than 
ever  that  people  with  AIDS  be  protect- 
ed from  discrimination  in  order  that 
they  may  be  able  to  continue  to  work 
and  participate  as  long  as  they  are 
able.    In    addition,    the    Presidential 
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Commission  on  the  HIV  Epidemic,  as 
well  as  numerous  public  hetdth  offi- 
cials, concluded  that  Federal  protec- 
tion from  discrimination  is  essential  to 
furthering  public  health  efforts  to 
stop  the  spread  of  AIDS. 

The  ADA  builds  on  strong  legisla- 
tive. Judicial,  and  administrative  histo- 
ry with  regard  to  coverage  of  people 
with  AIDS  and  those  who  are  Infected 
with  the  HIV  virus  under  antidiscrimi- 
nation statutes.  Consistent  with  that 
history.  S.  933  would  provide— as  de- 
scribed in  the  committee  report  (S. 
Rept.  No.  101-116  pps.  22-24)— that 
people  with  AIDS  and  those  who  are 
infected  with  the  virus  are  covered 
under  the  first  prong  of  the  definition 
of  disability  as  people  with  impair- 
ments that  substantially  limit  major 
life  activities. 

For  all  persons  with  contagious  dis- 
eases and  infections,  however— as  sec- 
tion 103(b)  of  S.  933  as  reported  makes 
clear— an  employer  may  have  a  qualifi- 
cation standard  requiring  that  a 
person  with  such  a  disease  not  pose  a 
direct  threat  to  the  health  or  safety  to 
others— that  is,  must  not  pose  a  signif- 
icant risk  of  transmitting  the  infection 
to  others— which  cannot  be  eliminated 
by  reasonable  accommodation.  As 
medical  evidence  concerning  HIV  has 
shown,  however,  AIDS  carries  very  low 
risks  of  transmission.  Therefore,  the 
applicability  of  such  a  standard  to  an 
individual  infected  with  the  HIV  virus 
should  be  rare. 

CONCLDSION 

Mr.  President,  over  the  last  two  dec- 
ades, people  with  disabilities  have 
made  great  advances  and  are  increas- 
ingly being  recognized  for  their  abili- 
ties, not  their  disabilities.  But  the 
progress  needs  to  be  accelerated.  Al- 
though I  recognize  that  we  cannot  leg- 
islate attitudes,  we  can  make  sure  that 
unenlightened  attitudes  no  longer  find 
support  in  the  law. 

Mr.  FYesident,  expanding  our  civil 
rights  laws  to  encompass  disabled 
Americans  will  profoundly  change 
American  society.  This  bill  would  not 
only  impact  the  lives  of  40  million  dis- 
abled Americans,  but  rather  all  Ameri- 
cans—because we  wiU  all  be  enriched 
by  the  active  participation  of  disabled 
Americans  in  all  aspects  of  society. 

Enactment  of  S.  933  would  be  a 
major  stride  forward  toward  our  goal 
of  a  United  States  where  all  citizens 
have  an  equal  opportunity  to  pursue 
the  American  dream.  I  urge  ail  my  col- 
leagues to  support  this  landmark  legis- 
lation. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS,  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
now  resimie  consideration  of  H.R. 
3014,  which  the  clerk  wiU  report. 

The  biU  clerk  read  as  follows: 


A  biU  (H.R.  3014)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1990.  and  for  other 
purposes. 

The  Senate  resimied  consideration 
of  the  bill. 

Pending: 

Wilson  amendment  No.  898,  regarding  re- 
duction of  congressional  newsletter  costs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  under  the 
consent  agreement  that  was  entered 
yesterday,  the  only  amendment  in 
order  to  the  biU  is  the  Wilson  amend- 
ment, which  relates  to  mass  mailings. 

I  understand  that  Senators  Stevens 
and  MoYNiHAN  wish  to  address  this 
issue  raised  by  the  pending  amend- 
ment. After  that.  I  hope  we  can  vote 
on  the  amendment,  if  necessary,  and 
on  the  bill  because  we  do  not  have  a 
lot  of  time  to  go  to  conference  and  re- 
solve some  of  the  contentious  issues  in 
this  bill  with  the  House.  We  do  not 
have  much  time.  The  fiscal  year  is 
quickly  drawing  to  a  close.  I  hope  all 
Members  will  keep  that  in  mind. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York  [Mr.  Moynihan]. 

Mr.  MOYNIHAN.  Mr.  President.  I 
believe  the  distinguished  senior  Sena- 
tor from  North  Carolina  is  on  the 
floor  and  is  standing.  Is  it  his  wish  to 
make  a  brief  statement  with  respect  to 
another  matter  that  the  distinguished 
managers  might  accommodate? 

Mr.  REID.  Will  the  Senator  from 
North  Carolina  yield  for  a  brief  in- 
quiry? 

Mr.  HELMS.  I  do  not  have  the  floor. 

Mr.  MOYNIHAN.  I  yield  to  the  dis- 
tinguished  manager. 

Mr.  REID.  Will  the  Senator  from 
New  York  yield  to  the  Republican 
manager  of  this  bill  for  a  brief  state- 
ment? 

Mr.  MOYNIHAN.  It  is  an  opportuni- 
ty which  rarely  comes  to  the  Senator 
from  New  York,  and  an  honor  and  a 
pleasiire. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  ap- 
preciate the  Senator's  accommodation. 

I  would  like  to  echo  what  Senator 
Reid  has  said.  We  have  one  amend- 
ment pending.  That  is  Senator  Wil- 
son's amendment.  I  understand  Sena- 
tor Stevens  wishes  to  speak  on  the 
amendment.  I  understand  Senator 
MoYNiHAN  wishes  to  speak  on  the 
amendment.  I  do  not  know  if  others 
do.  I  think  it  is  important  that  we 
finish  the  bill,  and  as  quicldy  as  possi- 
ble. I  imderstand  Senator  Helms 
wants  to  speak  on  another  issue  for  a 
few  moments.  But  I  hope  our  col- 
leagues who  have  an  interest  in  this 
amendment  would  come  to  the  floor, 
speak  on  it,  and  that  we  would  vote  on 


the  amendment;  that  then  we  would 
vote  on  final  passage,  pass  this  bill, 
and  allow  us  to  go  to  conference  and 
work  out  the  differences  with  the 
House.  We  are  going  to  have  a  very 
significant  conference  because  we  have 
significant  differences  on  mail  and 
other  issues.  So  I  hope  we  wlU  comply 
with  Senator  Reid's  request,  and  my 
request,  and  move  as  quickly  as  possi- 
ble. 

I  thank  the  Chair. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr.  Mothi- 
han]. 

Mr.  MOYNIHAN.  Mr.  President, 
with  the  kind  of  indulgence  of  the 
most  distinguished  managers  of  the 
legislation  before  us,  I  rise  to  offer  an 
historical  note  to  the  debate  that  we 
are  now  engaged  in  concerning  the 
amendment  of  the  distinguished  Sena- 
tor from  California.  I  do  this  with  a 
more  than  average  concern  that  we 
may  be  dealing  with  a  faux  pas  of  con- 
gressional activity. 

At  stake  is  a  congressional  effort 
that  has  been  going  on  from  the  very 
beginning  of  the  American  Congress. 
One  which  is  integral  to  the  relations 
between  Members  of  Congress  and  the 
citizens  of  their  respective  States,  or 
their  districts,  in  the  case  of  the  House 
of  Representatives.  In  part,  we  may 
tend  to  minimize  its  importance,  and. 
indeed,  sometimes  to  trivialize  its  im- 
portance by  deprecation,  if  I  might 
put  it  that  way. 

Certainly,  we  have  heard  suggestions 
on  this  floor  that  the  printed  maiiinFt! 
from  Members  of  Congress  to  their 
constituents  can  somehow  be  repre- 
sented as  an  abuse  of  office  or  an  of- 
fense against  the  good  reputation  of 
this  body.  No,  sir.  The  printed  newslet- 
ter, known  at  the  time  as  a  circular 
letter,  is  as  old  as  our  Constitution, 
minus  2  years,  and  as  old  as  Congress. 

In  the  very  earliest  hours  of  the 
American  Congress,  we  learned  some- 
thing which  no  other  representative 
body  had  before.  We  came  upon  a 
system  of  communication  between 
Members  of  the  body— then  in  Phila- 
delphia, now  in  Wjishington— and  a 
great  continent  that  would  grow  great- 
er as  it  expanded  westward  into  the 
Pacific  and  up  to  the  Arctic. 

This  is  no  smaU  thing.  This  has  been 
a  form  of  teaching  in  our  democracy,  a 
form  of  informing,  a  form  of  learning 
what  persons  in  constituences 
thought.  This  is  a  form  of  congression- 
al speech. 

I  ask  the  distinguished  managers  to 
take  note.  This  is  a  form  of  congres- 
sional speech.  To  strike  this  privilege, 
to  impair  this  privilege— which  is  a 
privilege  of  the  American  people,  not 
of  the  Members  of  this  body— to  hear 
directly  about  events  they  would  oth- 
erwise not  know  of  or  would  hjive 
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great  difficulty  to  learn  about,  to  in- 
fringe on  a  right  of  speech.  And  this  at 
some  considerable  peril,  because  free- 
dom of  speech  is  an  absolute,  or  as 
near  as  we  can  come,  with  Justice 
Holme's  conditions.  With  great  care 
ought  we  tamper  with  such  speech. 

Here  is  a  fact,  Mr.  President:  The 
circular  letters,  printed  on  a  page  and 
mailed  under  the  frank  to  persons 
with  addresses  but  not  individually  ad- 
dressed, began  with  the  beginning  of 
the  American  political  system.  We 
have  a  record  of  them. 

The  University  of  North  Carolina 
FYess,  under  the  prodigious  efforts 
and  energies  of  Noble  E.  Cunningham, 
Jr.,  has  published  a  three  volume  col- 
lection of  circular  letters  of  Congress- 
men to  their  constituents,  1789  to 
1929.  This  is  published  for  the  Insti- 
tute of  Early  American  I^istory  and 
Culture  at  Williamsburg,  VA. 

The  first  such  letter,  Mr.  President. 
I  am  going  to  take  the  liberty  of  read- 
ing into  the  Record.  As  I  do  so,  I  send 
a  message  of  fraternal  greeting  over  2 
centuries  to  Representative  John 
Sevier  of  North  Carolina,  who  on  the 
10th  of  January  1791  sent  this  printed 
letter  from  Philadelphia,  where  Con- 
gress was  sojourning  for  10  years. 

"Dear  Sir:  The  news  of  this  place  is 
not  very  material.  Many  things  are 
before  the  Congress,  but  not  much  fin- 
ished." If  I  may  interject,  Mr.  Presi- 
dent, they  did  not  get  their  work  done 
as  expeditiously  then  as  we  do  now.  "A 
land  office  bill  is  before  the  House, 
and  30  cents  per  acre  is  proposed  to  be 
the  price  of  our  Federal  lands."  Thirty 
cents  an  acre  for  the  Northwest  Terri- 
tory is  what  we  were  talking  about, 
much  of  which  was  claimed  by  the 
State  of  Connecticut.  But  this  claim 
did  not  prevail,  as  the  distinguished 
presiding  officer,  the  former  chief 
legal  officer  of  that  commonwealth 
knows.  "An  excise  bill  is  also  on  the 
carpet,  for  imposing  duties  on  distilled 
spirits,  stills,  et  cetera,  though  this,  I 
hope,  will  not  reach  us." 

That  was  Mr.  Hamilton's  excise  bill, 
and  it  directed  attention  to  distiUed 
spirits  and  stills. 

"The  news  from  Europe  is,  that  Brit- 
ain and  Spain  continue  indefatigably 
their  preparations  for  war;  and  it  is 
thought,  by  many,  that  blows  will  in- 
evitably follow." 

"I  am  of  the  opinion,  should  the 
excise  bill  be  passed—"  back  to  real 
matters,  excise  bUls,  taxes  of  course,— 
"we  shall  derive  great  benefits  from  it, 
(proviso)  we  can  keep  clear  ourselves," 
because  Mr.  Hamilton  had  plans  for 
import  tariffs  which  was  a  tax  on  ex- 
ternal goods  as  well  as  excise  taxes,  a 
tax  on  internal  goods. 

Sevier  continued,  "as  it  would  have  a 
great  tendency  to  encourage  emigra- 
tion into  our  country,  and  enable  us  to 
sell  the  production  of  our  own  distill- 
eries, lower  than  our  neighbors." 


This  is  a  somewhat  indirect  allusion, 
Mr.  President,  which  no  citizen  of 
North  Carolina  would  have  failed  to 
note  in  those  days.  The  largest  dis- 
tilled product  consumed  on  the  Atlan- 
tic Seaboard,  where  80  percent  of  the 
population  lived,  was  rum  from  the 
West  Indies.  Its  main  competitor  was 
whiskey  from  the  hills  farther  inland. 
The  only  way  to  bring  grain  to  market 
was  in  that  form.  And  it  was  a  great 
concern  of  this  decade,  the  first 
decade  of  our  Congress,  to  prepare  a 
market  for,  as  he  says,  "the  produc- 
tion of  our  own  distilleries." 

We  do  not  think  in  such  grossly  pa- 
rochial terms  any  longer  in  our  news- 
letters. They  did  so  in  those  days  and 
perhaps  some  even  do  today. 

The  simple  point  was  that  we  had  a 
Member  of  the  House  saying,  "I  think 
it  would  be  better  to  put  a  tax  on  for- 
eigners than  to  put  a  tax  on  Ameri- 
cans." We  do  not  think  like  that  any 
longer  of  course,  but  they  did  in  those 
days. 

Notice,  he  mentions  emigration.  For 
if  there  were  high  tariffs,  people  who 
made  things  would  come  inside  the 
United  States  in  order  to  continue  to 
make  them.  It  is  an  idea  that  had 
never  occurred  to  me.  I  clearly  did  not 
know  it  was  an  idea  at  the  time  that  a 
high  tariff  wall  would  encourage  emi- 
gration because  people  who  are  on  the 
other  side  would  want  to  come  on  this 
side.  You  learn.  You  learn  what  is  on 
the  minds  of  the  Congress  in  ways  you 
would  never  otherwise  do  so. 

I  will  quickly  conclude  Mr.  Sevier's 
letter.  He  says  in  the  second  para- 
graph—and there  are  only  two: 

"General  Harmer's  expedition  is 
much  debated  by  many  here,  and  it  is 
generally  believed,  that  the  Northern 
Indians  will  be  very  troublesome  the 
ensuing  summer." 

This  is  General  Harmer's  expedition 
against  the  Miami  Indians  which  was 
thrown  back  by  the  Indians  with  the 
loss  of  some  180  soldiers  in  Harmer's 
group.  It  was  the  beginning  of  the  as- 
sault on  the  Miami  Indians  in  the 
Northwest  territories  and  is  not  a  par- 
ticularly honorable  episode  in  Ameri- 
can history,  in  my  view. 

"A  very  cold  winter  here,  which  in 
great  measure  prevents  the  sending  of 
letters;  but  shall  do  myself  the  honor 
of  communicating  to  you,  every  thing 
of  importance  that  occurs,  on  every 
suitable  opportunity.  Kentucky  is  to 
be  admitted  a  member  of  the  Union  in 
June  1782. "  And  then,  in  that  nice 
flourish  of  the  18th  century,  it  takes 
four  lines  in  the  printed  letter,  Mr. 
President  to  conclude.  "I  have  the 
honor  to  be,  sir,  with  sentiments  of 
esteem,  and  much  regard,  your  most 
obedient  and  humble  servant,  John 
Sevier." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  John  Sevier's 
letter  to  his  constituents  be  printed  at 
this  point  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Phiiadciphia.  lOth  January,  1791. 
DkarSir. 

The  news  for  this  place  is  not  very  materi- 
al. Many  things  are  before  Congress,  but 
not  much  finished— A  land  office  bill  is 
before  the  house,  and  30  cents  per  acre  is 
proposed  to  be  the  price  of  our  Federal 
lands.  An  excise  bill  Is  also  on  the  carpet, 
for  imposing  duties  on  distilled  spirits,  stills. 
&c.  though  this.  I  hope,  will  not  reach  us. 
The  news  from  E^urope  is,  that  Britain  and 
Spain  continue  indefatigably  their  prepara- 
tions for  war;  and  it  Is  thought,  by  many, 
that  blows  will  inevitably  follow.  I  am  of 
opinion,  should  the  excise  bill  be  passed,  we 
shall  derive  great  benefits  from  It;  (proviso) 
we  can  keep  clear  ourselves,  as  it  would  have 
a  direct  tendency  to  encourage  emigration 
into  our  country,  and  enable  us  to  sell  the 
production  of  our  own  distilleries,  lower 
than  our  neighbours. 

General  Harmer's  expedition  is  much  rep- 
robated by  many  here,  and  it  is  generally 
believed,  that  the  Northern  Indians  will  be 
very  troublesome  the  ensuing  summer.  A 
very  cold  winter  here,  which  In  a  great 
measure  prevents  the  sending  of  letters;  but 
shall  do  myself  the  honor  of  communicating 
to  you.  every  thing  of  import^ance  that 
occurs,  on  every  suitable  opportunity.  Ken- 
tucky is  to  be  admitted  a  member  of  the 
union  in  June,  1792.  I  have  the  honor  to  be. 
sir.  with  sentiments  of  esteem,  and  much 
regard,  your  most  obedient  and  humble 
servant. 

John  Seviex. 

Mr.  MOYNIHAN.  Mr.  President, 
there  arose  on  occasion  a  problem 
which  I  think  is  still  very  much  among 
us.  It  is  a  perfectly  legitimate  problem. 
You  sent  out  your  letter  but  you  were 
never  able  to  send  it  to  everyone.  You 
missed  some.  Those  you  missed  won- 
dered what  was  going  on:  "Why  did 
you  send  a  letter  to  a  neighbor  and  not 
to  me?"  As  it  is  today,  that  was  a  for- 
mula for  losing  votes,  which  even  then 
was  a  matter  of  concern  to  Members 
of  Congress. 

How  to  deal  with  this  question.  Well, 
we  have  the  testimony  of  Congress- 
man Matthew  Lyon  of  Kentucky.  I 
quote  him  from  the  introduction  of 
the  Editor. 

Lyon  says,  "I  manage  it  in  this  way. 
When  I  am  canvassing  my  district—" 
and  canvasisng  districts  was  a  term 
even  then,  sir,— "and  I  come  across  a 
man  who  looks  distantly  and  coldly  at 
me,  I  go  up  cordially  to  him  and  say 
'my  dear  friend,  you  got  my  printed 
letter  last  session,  of  course?'  'No,  sir,' 
replies  the  man,  with  offended  dignity, 
'I  got  no  such  thing.'  'No!'  I  cry  out 
with  passion,  'No!'  Damn  that  post 
office.'  "Then  I  make  a  memorandum 
of  the  man's  name  and  address,  and 
when  I  get  back  to  Washington  I  write 
him  an  autographed  letter,  and  all  is 
put  to  rights."  Blaming  the  bureaucra- 
cy did  not  begin  with  the  Reagan  ad- 
ministration, Mr.  President. 

Just  one  last  point,  if  I  may  ask  the 
indulgence  of  the  nuuiagers:  These 
were  no  trifling  things.  These  were  the 
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first  statements  of  Members  of  a 
democratically  elected  body  to  their 
constituents.  They  were  much  more 
important  than  newspaper  stories, 
which  were  then  always  anonymous. 
For  at  this  time,  the  press  was  parti- 
san and  news  accounts  were  no  more 
objective  than  speeches  on  this  floor. 

As  we  all  know,  Thomas  Jefferson 
and  John  Adams  reconciled  toward 
the  end  of  their  lives  after  long  and 
bitter  disputes  in  the  1780's.  They 
began  a  correspondence  which  is  one 
of  the  treasures  of  American  political 
history  and  of  the  world.  In  1813, 
John  Adams  was  reflecting  on  how 
history  might  view  his  Presidency  and 
he  wrote  Jefferson.  Above  all,  Jeffer- 
son wanted  to  help.  And  there  Is  old 
John  Adams  in  Quincy,  way  up  North 
tind,  of  course,  Jefferson  is  now  re- 
tired. He  has  just  retired  to  Monticello 
in  the  Piedmont,  in  the  South. 

"But  above  all,"  writes  Adams, 
"shall  I  request  you,  to  collect  the  cir- 
cular Letters  from  Members  of  Con- 
gress in  the  middle  and  southern 
States  to  their  Constituents?  I  would 
give  all  that  I  am  worth  for  a  complete 
collection  of  all  those  circular  Let- 
ters." 

PMve  years  later,  Adams  tried  to  ac- 
quire sources  for  early  American  histo- 
ry. He  called  attention  to  these  letters. 
He  said,  "You  inquire  for  sources.  I 
luiow  of  none  better  than  American 
Journals'  Newspapers  and  Pamphlets; 
next  to  tbem  the  like  kind  of  Publica- 
tions in  France,  Spain,  Holland,  and 
EIngland;  but  the  best  of  all,  are  the 
circular  Letters  from  Members  of  Con- 
gress to  their  Constituents  in  the 
Southern  and  Western  States  with 
Some  Reinforcements  from  the  middle 
States." 

That  is  John  Adams— John  Adams, 
second  President  of  this  Republic. 

Can  the  frank  be  misused?  Of 
course.  Can  newsletters  be  trivial?  Yes. 
But  they  are  a  form  of  speech  and 
communication  from  Members  of  this 
Senate  and  the  other  distinguished 
body  that  has  been  in  place  for  two 
centuries,  never  impaired.  A  right  of 
speech  as  free  as  the  speech  on  this 
floor.  And  we  have  John  Adams'  testi- 
mony that  If  you  wanted  to  know  what 
was  going  on  in  those  days,  you  read 
those  letters. 

I  hope  this  body  would  not  casually 
Impair  a  right  of  speech  for  a  serious, 
but  in  the  life  of  the  Republic  we 
hope,  a  transient  purpose.  Nor  harm  a 
form  of  communication  that  is  as  old 
as  this  Republic  and  is  as  important  as 
any  of  the  forms  of  political  address 
with  which  I  am  aware.  Perhaps  other 
Members  share  that  view. 

Mr.  President,  I  rise  simply  to  state 
that  If  it  becomes  necessary  to  vote  on 
this  matter,  as  a  matter  of  concern  for 
the  principles  Involved,  I  shall  vote, 
"no." 


Mr.  BRADLEY.  Mr.  President,  the 
amendment  before  us  is  nothing  more 
than  posturing. 

We  all  know,  Mr.  President,  that  we 
need  to  Increase  the  ante  In  the  war 
against  drugs.  I  have  proposed  several 
ways  to  pay  for  the  war  on  drugs. 
Tuesday  night's  speech  by  the  Presi- 
dent gives  me  hope  that  more  atten- 
tion will  be  focused  on  this  devastating 
national  problem.  But  the  way  to  fight 
drugs  is  not  by  finger  pointing  or  by 
grandstanding  on  the  floor  of  the  U.S. 
Senate.  The  challenge  is  to  get  results, 
and  to  get  results  the  administration 
and  Congress  must  work  together  to 
make  sure  that  the  President's  propos- 
al—and a  lot  more— happens.  It  is  time 
for  our  Nation  to  rally  around  our 
families,  our  communities,  our  law  en- 
forcement agencies,  and  those  State 
and  local  officials  who  are  on  the 
frontlines  fighting  the  drug  wars. 

Mr.  President,  let  us  get  on  with  the 
war  on  drugs. 

As  to  the  value  of  commimlcatlng 
with  our  constituents,  Mr.  President,  I 
believe  that  eliminating  funding  for 
congressional  mailings  of  500  or  more 
pieces  is  not  In  the  best  Interests  of 
the  public.  If  this  amendment  passed, 
I  would  not  be  able  to  inform  New  Jer- 
seyajis  alx)ut  a  variety  of  Issues  that 
directly  affect  their  lives.  For  exam- 
ple, to  support  this  amendment  would 
mean  that: 

I  could  not  have  Informed  New  Jer- 
sey ans  about  "How  To  Protect  Them- 
selves From  Toxic  Chemicals." 

I  could  not  have  informed  New  Jer- 
seyans  "How  To  Protect  Your  Home 
From  Radon  Contamination,"  a  seri- 
ous health  problem  for  many  parts  of 
our  State. 

I  could  not  have  Informed  older  New 
Jerseyans  how  to  protect  themselves 
from  overpayment  of  income  taxes, 
nor  could  I  have  given  them  important 
consumer  information  about  common- 
consimier  frauds  targeted  against 
senior  citizens,  nor  new  information 
prepared  by  the  Senate  Aging  Com- 
mittee on  prescription  drugs. 

I  could  not  have  informed  New 
Jersey  parents  how  to  protect  their 
children  from  abduction— information 
which  was  reprinted  and  widely  dis- 
tributed in  New  Jersey  schools. 

I  could  not  have  invited  New  Jersey 
high  school  students  each  year,  as  I 
have  done,  to  participate  in  the  high 
school  leadership  conferences.  I  could 
not  have  invited  New  Jersey  male  and 
female  students  who  received  college 
athletic  scholarships  to  conferences 
that  help  them  better  prepare  to  get  a 
real  education  in  school.  I  could  not 
have  challenged  elementary  schools  In 
the  State  to  participate  in  the  New 
Jersey  Geography  Bee  I  initiated  or 
the  geography  class  projects  competi- 
tion which  I  sponsor  which  have  en- 
gaged thousands  of  New  Jersey's 
young  people  In  getting  more  out  of 
their  education. 


I  could  not  have  informed  New 
Jersey  health  professionals  about  how 
to  safely  dispose  of  medical  waste  so 
they  do  not  inadvertently  contribute 
to  the  problems  that  have  plagued  our 
beaches  and  shoreline. 

I  could  not  have  notified  New  Jer- 
seyans about  the  opportunity  for  them 
to  meet  with  me  in  their  own  commu- 
nities to  discuss  matters  of  concern  to 
them. 

These  mailings  must  be  used  judi- 
ciously. I  have  supported  limitations 
on  the  use  of  mass  mailings,  but  I 
cannot  support  efforts  to  eliminate  all 
fimdlng  for  this  valuable  service  for 
constituents.  I  believe  constituents 
have  a  right  to  be  informed  about  laws 
that  affect  them  and  be  given  an  op- 
portimity  to  ask  questions,  get  an- 
swers, and  have  access  to  Information 
developed  by  the  Federal  Government 
which  affects  their  daily  lives. 

In  sum,  Mr.  President,  this  amend- 
ment would  distance  a  Senator  from 
his  or  her  constituents,  and  that  is  a 
big  mistake  for  a  representative  de- 
mocracy. 

Mr.  SIMON.  Mr.  President,  I  had 
not  Intended  to  speak  on  this  and  I 
know  the  politically  prudent  thing  Is 
to  just  go  along  on  this.  But  I  t)elleve 
It  is  fundamentally  unsound.  We  talk 
about  the  melting  pot  strength  of  this 
country.  I  think  some  people  think  it 
is  some  kind  of  a  breeding  process 
where  people  from  Sweden  and  Ger- 
many and  Italy  and  other  countries 
came  here  and  Intermingled  and  that 
is  what  America  became. 

The  melting  ix)t  strength  of  America 
is  the  cross  fertilization  of  ideas.  Any- 
thing that  discourages  the  free  flow  of 
ideas  in  this  country  weakens  the 
fabric  of  this  country.  It  is  for  that 
reason  that  I  have  opposed  consistent- 
ly Increases  in  second-class  postage 
rates  for  newspapers  and  magazines 
and  increases  in  book  rates.  Yes,  I 
voted  for  increases  in  other  major 
packages  in  other  things.  But  any- 
thing that  causes  less  of  a  free  flow  of 
ideas  is  something  that  is  not  in  the 
national  Interest. 

Now,  have  there  been  abuses?  No 
question  about  it.  And  where  there  are 
abuses,  let  us  deal  with  those  abuses.  I 
do  not  have  the  answers  just  off  the 
top  of  my  head,  but  I  know  the  answer 
Is  not  to  stop  the  flow  of  maU  and  in- 
formation to  our  constituents. 

Then  there  is  one  other  thing  that  I 
have  to  add  here.  There  Is  an  assump- 
tion that  If  we  stop  the  mass  mAiiipgi; 
we  are  going  to  have  all  kinds  of  sav- 
ings. In  fact,  this  is  kind  of  a  disguised 
subsidy  for  the  Postal  Service  and  If 
we  do  not  have  this,  we  are  just  going 
to  have  to  vote  direct  subsidies  to  the 
Postal  Service.  I  think  that  is  the  re- 
ality and  we  should  not  fool  ourselves. 

Now,  I  do  not  question  the  motiva- 
tion of  my  colleague  from  California, 
for  whom  I  have  great  respect,  but  I 
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think  this  is  not  in  the  national  inter- 
est. 

You  ask  a  very  fundamental  ques- 
tion really  posed  by  my  colleague  from 
New  Jersey  in  outlining  some  of  the 
things  that  he  has  done:  Will  the 
people  of  New  Jersey  be  better  off  or 
worse  off  If  those  things  do  not  reach 
them?  And  I  think  the  answer  is  they 
will  be  worse  off.  And  then  you  ask 
the  second  question:  Does  this  discour- 
age or  encourage  the  free  flow  of  ideas 
in  this  country?  The  answer  has  to  be 
it  discourages  them.  I  think  it  is  not  a 
sound  amendment.  I  am  going  to  vote 
against  it. 

Mr.  wnJSON.  Mr.  President.  I  feel 
compelled  to  respond  to  at  least  some 
of  the  statements  that  have  been 
made  by  friends  and  colleagues  with 
whom  I  clearly  entertain  an  honest 
disagreement.  I  have  no  wish  to  offend 
them,  but  I  will  have  to  say  that  I  can 
think  of  nothing  more  presumptuous 
than  to  suppose  that  were  the  Ameri- 
can people  suddenly  denied  congres- 
sional newsletters  they  would  be 
struck  ignorant.  The  idea  that  the  free 
flow  of  ideas  depends  upon  congres- 
sional newsletters  strikes  me  as 
absurd. 

Let  me  point  out  there  are  dozens  of 
Members  of  this  body  who  do  not  send 
newsletters.  I  doubt  that  very  many  of 
them  have  been  overwhelmed  with 
complaints  from  their  constituents. 
Indeed,  I  will  warrant  that  there  have 
been  far  more  complaints  sent  to  the 
senders  of  newsletters  protesting  what 
many  conceive  to  be  a  waste  of  taxpay- 
ers' dollars. 

But  the  purpose  here  is  not  really  to 
denigrate  the  kind  of  congressional 
newsletters  that  are  being  sent  out,  be- 
cause, inevitably  in  doing  that,  though 
I  think  there  is  abundant  evidence  to 
suggest  abuse,  we  will  include  some 
who  have  made  a  conscientious  effort 
to  use  their  newsletters  in  a  very  care- 
ful way  for  the  benefit  of  their  con- 
stituents. 

I  am  reminded  of  a  bumper  sticker 
that  I  saw  not  too  long  ago  that  said, 
"Do  something  about  jimk  mail.  Tell 
your  Congressman  to  quit  sending  it." 

But  the  fact  of  the  matter  is  there 
are  very  conscientious  Members  who 
seek  to  use  newsletters  to  inform  their 
constituents  of  matters  not  just  of  in- 
terest but  of  importance  to  them. 
However,  I  hope  no  one  deludes  them- 
selves that  that  is  the  sole  or  even  the 
primary  means  by  which  people  gain 
information  in  this  Nation.  It  is  not. 

It  strikes  me  ironic  that  my  friend 
from  Illinois,  whose  motivation  I  cer- 
tainly do  not  challenge,  comes  to  us 
with  a  background  in  the  news  media. 
My  friend  from  New  Jersey  has  been 
most  effective  in  holding  news  confer- 
ences. They  are  weU  attended.  He 
seems  fully  capable  of  getting  across 
his  message.  There  are  newspapers  In 
his  State  as  there  are  in  mine  as  there 


are  in  every  State.  There  are  radio  sta- 
tions, there  are  television  stations. 

Not  only  is  this  gallery  active  and 
energetic  in  its  efforts  to  report  the 
news,  insofar  as  this  body  makes  it, 
but  let  us  be  perfectly  honest:  The 
American  people  do  not  depend,  their 
lives  do  not  depend,  upon  the  receipt 
of  congressional  newsletters. 

There  have  been  abuses.  There  have 
been  congressional  newsletters,  and  in 
my  observation,  far  more  from  the 
other  House  thsji  from  this  one,  but 
neither  of  us  can  escape  the  charge 
that  they  have  been  thinly  veiled  cam- 
paign pieces. 

But  really  the  whole  point,  Mr. 
President,  is  that  they  cost  a  great 
deal  of  money,  money  that  could  be 
spent  for  a  variety  of  much  more 
worthwhile  purposes.  And  one  of  the 
most  worthwhile,  one  that  we  have  ad- 
judged to  be  a  priority,  to  which  we 
have  rhetorically  referred  to  as  a  "war 
on  drugs,"  requires  that  we  make  an 
effort  to  reallocate  resources  in  order 
to  provide  new  prosecutors,  new  drug 
enforcement  agents,  assistance  to 
State  and  local  governments  in  their 
law  enforcement  efforts,  new  money 
for  expanded  education  and  rehabilita- 
tion, to  simply  generalize  the  different 
facets  of  the  approaches  that  must  be 
taken  in  what  can  be  called  a  war  on 
drugs. 

So,  the  purpose  is  to  take  money 
from  this  fimction,  not  simply  because 
it  has  been  abused,  though  many 
think  that  that  is  reason  enough.  But, 
specifically  this  amendment  would 
seek  to  take  the  money  from  that 
function  and  not,  I  repeat,  from  the 
sending  of  responsive  mail,  individual 
letters,  even  press  releases  so  that 
people  can  communicate  with  their 
constituents. 

It  is  to,  instead,  deal  with  the  phe- 
nomenon of  the  mass  mailings,  and  to 
take  that  money  and  spend  it  instead 
on  the  rehabilitation  of  crack  mothers, 
mothers  who  engage  in  substance 
abuse  during  pregnancy,  producing 
children,  as  a  result,  who  will  go 
through  a  lifetime  of  diminished  ca- 
pacity, permanently,  severely  im- 
paired. By  that  I  have  specific  refer- 
ence to  conditions  of  mental  retarda- 
tion, physical  deformity,  susceptibility 
to  stroke,  emotional  and  developmen- 
tal disorders  of  a  serious  nature. 

Mr.  President,  what  we  are  talking 
about  is  the  fact  that  annually  in  this 
Nation,  almost  400.000  crack  babies,  or 
babies  suffering  fetal  alcohol  syn- 
drome, are  bom.  They  constitute,  at  a 
rate  of  more  than  1,000  a  day,  more 
than  1  in  every  10  live  births  in  Amer- 
ica annually.  I  think  that  is  an  incredi- 
ble and  a  tragic  statistic. 

The  good  news,  Mr.  President,  is 
that  it  is  preventable  by  a  program  of 
aggressive  outreach  and  education  so 
that  pregnant  women  who  are  using 
can  be  informed  that  they  are  risking 
grave  peril  to  their  unborn  children; 


by  seeking  to  persuade  them  to  come 
in  early  enough  in  their  pregnancy  to 
avoid  that  kind  of  serious,  irreversible 
damage,  by  seeking  treatment  and  be- 
coming drug  free,  at  least  for  the 
period  of  the  balance  of  their  pregnan- 
cy. 

And,  in  the  tragic  situations  where 
they  are  not  strong  enough  to  do  so,  to 
seek  that  early  treatment,  to  deal  with 
those  mothers  who  have  in  fact  given 
birth  to  an  addicted  child,  to  provide 
the  kind  of  rehabilitation  that  hope- 
fully will  prevent  the  recurrence  of 
that  personal  tragedy. 

Mr.  President,  what  it  is  costing  us 
to  deal  with  these  children  is  an  in- 
credible amount  of  money.  It  costs 
about  $30,000  on  the  average  to  pro- 
vide the  neonatal  intensive  care  re- 
quired to  deal  with  an  addicted  baby. 

The  estimate  is  that  in  the  United 
States,  we  are  spending  in  excess  of 
$13  billion  just  on  the  care  of  these 
children  as  infants,  not  to  mention 
projected  costs  which  make  it  clear 
that  these  neonatal  expenditures  are 
just  the  tip  of  the  iceberg. 

These  are  children  who  face  a  life- 
time of  diminished  capacity.  In  my 
State,  in  California,  school  districts 
are  suddenly  finding  that  the  cost  of 
special  compensatory  education  is  sky- 
rocketing, because  suddenly  they  are 
confronted  with  a  new  population  in 
the  schools  that  require  this  kind  of 
special  attention  because  of  learning 
disabilities  associated  very  clearly  with 
the  substance  abuse  of  their  mothers 
during  pregnancy. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  provide  a  tenfold  in- 
crease in  the  pathetically  inadequate 
amount  of  money  that  Congress  has 
thus  far  authorized  and  spent  for  the 
purpose  of  dealing  with  these  crack 
mothers,  these  substance-abusing 
mothers  who  are  producing,  on  an 
enormously  and  frighteningly  increas- 
ing basis,  what  may  very  well  be  a  lost 
generation. 

We  cannot  afford  that,  Mr.  Presi- 
dent. And  I  am  referring  not  just  to 
the  tax  dollars  or  the  charitable  dol- 
lars that  could  otherwise  be  spent  for 
other  purposes.  How  much  better,  Mr. 
President,  to  spend  money  in  educa- 
tional ways  that  allow  a  child,  a 
healthy  child,  to  make  full  use  of  his 
or  her  capabilities.  How  much  better 
to  prevent  drug  use  than  to  have  to  do 
this. 

But  in  this  instance,  rehabilitation  is 
prevention;  it  is  a  prevention  of  the  re- 
currence of  this  tragedy.  And  it  is  a 
prevention  of  not  only  the  expendi- 
ture of  dollars,  but  the  prevention  of 
the  incalculable,  immeasurable  human 
misery  that  begins  with  the  penetrat- 
ing, shrill  cry  of  these  babies  as  they 
writhe  so  violently  in  their  cribs,  expe- 
riencing withdrawal  after  birth,  that 
they  must  be  swaddled  in  order  to 
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avoid  damaging  themselves  in  their 
cribs. 

Well,  that  is  only  the  beginning.  And 
there  are  many  in  this  Nation  in  a  po- 
sition to  know  who  have  made  the 
statement,  in  full  compassion,  that 
perhaps  the  most  fortunate  of  these 
children  do  not  survive. 

In  a  hearing  before  the  subcommit- 
tee that  was  chaired  by  my  friend 
from  Wisconsin,  the  junior  Senator 
from  Wisconsin,  one  of  the  witnesses 
from  his  home  State,  the  director  of 
Public  Health  for  the  city  of  Milwau- 
kee, made  the  prediction  that  America 
wlU  soon  see  the  return  of  the  orphan- 
age as  one  of  our  fundamental  institu- 
tions because  of  the  difficulty,  if  not 
the  impossibility,  of  placement  in 
foster  care  homes  of  this  growing  pop- 
ulation of  damaged  children  who  will 
be  all  but  impossible  to  place. 

Let  me  confirm  his  judgment  in 
that,  at  least  to  the  extent  that  one 
statistic,  taken  from  my  State,  from 
the  coimty  of  Los  Angeles,  makes  ter- 
ribly clear  the  increase,  and  it  makes  it 
clear  why  he  predicts  the  return  of 
the  orphanage.  Between  1981  and 
1987,  in  Los  Angeles  alone,  there  was 
an  1,100-percent  increase  in  the  place- 
ment of  addicted  babies  in  foster 
homes.  But  the  experience  in  those 
foster  homes  has  been  that  foster  par- 
ents really  are  not  equipped  to  deal 
with  the  special  problems  of  those 
children. 

Mr.  President,  there  Is  already  in  the 
pages  ci  America's  newspapers,  in  the 
commentary  on  nightly  television 
news,  on  morning  radio  broadcasts,  an 
abundance  of  evidence  that  this  prob- 
lem which  we  have  thus  far  ignored,  at 
least  to  the  extent  of  addressing  it 
adequately,  is  one  that  the  American 
people  are,  in  fact,  learning  about. 

But  in  the  1988  omnibus  drug  bill, 
we  recognized  it  to  the  extent  of  au- 
thorizing a  demonstration  program. 
But  the  dimensions  of  that  program, 
Mr.  President,  are  so  grossly  inad- 
equate to  the  need  that  the  time  has 
come  for  us  to  do  something  serious 
about  it,  and  this  is  not  posturing,  I 
will  say  to  my  friend  from  New  Jersey; 
it  is  a  tenfold  increase,  and  it  is  only 
the  beginning. 

But  what  we  have  done  thus  far,  if 
the  world  is  interested  in  knowing,  is 
we  have  spent  $4.5  million  in  response 
to  130  applications,  half  of  which  were 
found  worthy  and  only  15  of  which 
could  actually  be  funded  because  of 
the  Inawiequacy  of  the  funds  which  the 
Congress  had  made  available. 

Mr.  President,  this  is  a  beginning.  It 
is  a  tenfold  increase  over  that  $4.5  mil- 
lion. It  is  a  downpayment  on  the  kind 
of  investment  in  preventing  human 
misery  and  Crod  knows  what  costs  in 
tax  dollars  that  this  Nation  will  other- 
wise surely  suffer  if  we  do  not  make 
that  beginning.  That  is  what  this 
amendment  is  about.  It  simply  says 
there  are  more  important  things  than 


sending  congressional  newsletters  and 
one  of  those  that  calls  out  for  immedi- 
ate response  is  the  funding  of  a  pro- 
gram to  deal  with  the  prevention  of 
the  addicted  and  damaged  child  whose 
mother  engages  in  substance  abuse 
during  pregnancy. 

Let  us  not  make  it  more  complicated 
than  it  is.  Let  us  understand  that  this 
is  an  opportunity  for  Congress  to  do 
something  that  we  have  talked  about 
doing.  We  talked  at  great  length,  but  I 
must  say  that  the  talk,  I  am  sure,  to 
our  constituents  has  begun  to  have  a 
very  hollow  ring.  There  are  people  In 
this  House  and  in  the  other  one  who 
have  criticized  President  Bush's  pro- 
gram as  not  spending  enough.  Well,  I 
would  simply  point  out  that  it  is 
spending  more  than  Congress  has  au- 
thorized under  the  1988  omnibus  bill. 
But  what  we  seem  to  fail  to  under- 
stand is  that  for  all  the  rhetoric.  Con- 
gress has  repeatedly  wasted  every  op- 
portunity to  vote  more  money  by  allo- 
cating funds  from  some  other  spend- 
ing. I  would  also  say  that  even  when 
faced  with  the  opportunity  to  Increase 
taxes.  Members  of  this  body  rejected 
that. 

So  it  seems  that  they  are  not  willing 
to  engage  in  even  what  is  a  begirming 
step  to  address  what  is  clearly  a  criti- 
cal need,  one  that  calls  out  in  the 
name  of  humanity  for  a  beginning 
that  hopefully  will  lead  to  the  preven- 
tion of  an  incredible  personal  human 
tragedy  and  a  national  mortal  shame. 

Mr.  President,  I  will  just  have  to  say 
to  you  that  it  would  appear  that  con- 
gressional junk  mail  is  not  only  self- 
indulgent  as  the  drug  use  that  is  so 
often  condemned  in  it,  it  seems  as  if  it 
is  almost  as  addictive.  It  is  time  we 
broke  the  habit;  it  is  time  that  we 
spent  taxpayers'  dollars  in  a  way  that 
they  think  a  priority.  I  will  tell  you 
that  it  does  not  induce  great  euphoria 
in  the  recipients.  But  the  real  point  is 
simply  that  we  must,  if  we  are  to  have 
any  credibility,  begin  to  address  what 
is  one  of  the  most  urgent  aspects  of 
the  overall  problem  of  drug  use  in 
America  and  one,  which  in  terms  of 
the  kind  of  concern  that  has  been  ex- 
pressed often  on  this  floor,  is  especial- 
ly poignant  because  the  victims  are 
themselves  entirely  blameless.  They 
are  the  Innocent  infants  who  enter  the 
world  not  by  choice  but  through  the 
choice  of  their  mothers  addicted  in  a 
way  that  means  that  they  wUl  never 
enjoy  the  kind  of  life  that  they  might 
otherwise  have  expected. 

If  this  be  posturing,  Mr.  President, 
then  I  think  Congress  needs  to  do 
more  of  it.  There  are  abundant  oppor- 
tunities for  us  to  communicate  with 
our  constituents,  and  I  note  that 
among  the  dozens  who  send  news- 
letters, the  vast  majority,  if  not  all, 
have  been  returned  by  their  constitu- 
ents. 

If  someone  is  concerned  about  invit- 
ing participation  of  schoolchildren  in  a 


spelling  bee  or  in  some  other  educa- 
tional opportunity,  under  this  amend- 
ment. 499  letters  could  be  sent  to  409 
school  districts  mniriwg  such  an 
appeal.  If  someone  wants  to  warn  his 
constituents  of  the  dangers  of  toxic 
chemicals,  let  me  just  say,  as  com- 
mendable as  I  find  that.  I  think  his 
constituents  will  find  it  more  valuable 
if  we  begin  to  work  on  programs  that 
prevent  the  ingestion  of  toxic  chemi- 
cals, the  most  toxic  of  which  I  can 
think  of  at  the  moment  1b  crack. 

So  let  us  break  the  habit.  Mr.  Presi- 
dent, and  let  us  begin  to  help  those 
who  need  help  in  a  way  that  will  pre- 
vent the  recurrence  of  this  tragedy  of 
addicted  infants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  Borkm  and  Kasse- 
BAiTM  be  added  as  cosponsors.  It  is  ap- 
propriate. I  might  add,  that  Senator 
BoREH  be  involved  in  this  legislation 
because  he  has  repeatedly  demonstrat- 
ed great  leadership  in  efforts  to 
reform  the  abuse  of  congressional 
newsletters. 

The  PRESIDING  OPFICI21  (Mr. 
CoNHAO).  Without  objection.  It  is  so  or- 
dered. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  I  would 
like  briefly  to  address  the  problem  of 
substance  abuse  by  women  of  child- 
bearing  years. 

Tuesday  evening  the  President  men- 
tioned this  issue  and  I  would  like  to 
take  a  moment  to  commend  him  for 
his  attention  to  this  particular  popula- 
tion. 

I  chaired  a  Governmental  Affairs 
hearing  on  this  issue  in  July.  Those 
hearings  docimiented  what  we  all 
feared:  there  are  no  easy  ways  to  solve 
this  problem.  To  prevent  this  sub- 
stance abuse  wiU  take  incredible  co- 
ordination of  services:  Research,  edu- 
cation, housing,  nutrition  programs, 
job  training,  job  placement  and,  per- 
haps most  importantly,  health  care 
and  residential  treatment  for  both 
women  and  their  chUdren.  There  are 
many  pressure  points. 

After  the  July  hearing,  I  joined  with 
29  of  my  colleagues  from  both  sides  of 
the  aisle  in  sending  a  letter  to  Presi- 
dent Bush,  asking  that  the  drug  strat- 
egy include  plans  for  preventing  and 
treating  substance  abuse  by  women  of 
childbearing  years. 

This  week,  a  bipartisan,  bicameral 
group  of  Senators  and  Representatives 
sponsored  a  briefing  on  the  issues  sur- 
roimding  substance  abuse  by  pregnant 
women.  Health  care,  social  service,  and 
legal  experts  fielded  questions  regard- 
ing the  present  crisis  and  the  policies 
needed  to  respond.  Their  message  was 
clear  policies  that  encourage  these 
women  to  come  in  to  the  syston— as 
opposed  to  policies  that  are  punitive 
or  that  drive  them  away  from  serr- 
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Ices— are  critical.  And,  as  with  so  many 
things  these  days,  additional  resources 
are  desperately  needed. 

Yesterday,  there  was  a  great  deal  of 
talk  here  on  the  floor  about  this  pau-- 
tlcular  problem.  There  was  a  com- 
mendable effort  to  increase  the  money 
available  for  demonstration  programs 
to  treat  pregnant  and  postpartum 
women  and  their  children.  It  is  a  start, 
and  it  is  something  that  is  under  con- 
sideration by  the  chairman  and  rank- 
ing minority  member  of  the  Labor, 
Health,  and  Human  Services  Subcom- 
mittee on  Appropriations. 

As  the  P*resident  said  in  his  address 
to  the  Nation,  winning  this  war  de- 
mands everyone's  involvement  and  co- 
operation. That  is  precisely  why  so 
many  Members  of  Congress  have  come 
together  to  form  a  bipartisan,  bi- 
cameral coalition  to  attack  ^his  prob- 
lem on  all  fronts.  We  welcome  the 
help  of  all  of  our  colleagues  in  this 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  to  Presi- 
dent Bush  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

\3S.  Sehatk. 
Washington,  DC,  Ausrust  7,  1989. 
The  President, 
The  White  House,  Washington,  DC. 

E>EAK  Mh.  President:  We  are  writing  to 
focus  your  attention  on  the  public  health 
crisis  of  drug  and  drug-related  alcohol  use- 
particularly  "crack"  cocaine  addiction— 
among  women  of  childbearing  years  and 
their  infants. 

The  National  Institute  of  Drug  Abuse 
household  survey  underscores  the  need  for 
strong  federal  leadership  in  prevention  and 
treatment  of  substance  abuse  in  this  par- 
ticular population.  Across  the  nation,  the 
sharp  rise  in  alcohol  and  drug  abuse  among 
women  of  childbesuing  age  is  overwhelming 
our  health  care  and  child  welfare  system, 
crippling  a  generation  of  children  and  un- 
dermining our  economic  future. 

According  to  the  recent  survey,  ten  per- 
cent of  all  babies  are  exposed  to  cocaine 
prior  to  birth.  Combined  with  the  Impact  on 
infants  of  maternal  use  of  alcohol,  marijua- 
na, heroine  and  metaamphetamines.  the  fig- 
ures are  staggering.  These  families,  caught 
in  the  clutches  of  poverty  and  addiction,  are 
also  at  high-risk  of  AIDS.  Nearly  80%  of 
women  and  children  with  AIDS  became  in- 
fected as  a  direct  result  of  drug  use.  Fur- 
ther, here  in  the  District  of  Columbia,  the 
skyrocketing  Infant  mortality  rate— twice 
the  national  average— has  been  directly 
linked  to  maternal  alcohol  and  drug  abuse 
during  pregnancy. 

Richard  Schwelker.  former  Secretary  of 
the  E)epartment  of  Health  and  Human  Serv- 
ices, in  testimony  before  a  Presidential 
Commission  on  Drunk  Driving,  said  that, 
"...  in  the  19S0's  it  was  considered  a  na- 
tional emergency  when  200  young  Ameri- 
cans a  year  aged  IS  to  19  died  from  polio.  At 
the  height  of  the  polio  epidemic  in  1952, 
3,000  Americans  in  all  succumbed  to  the  dis- 
ease, and  we  rushed  to  develop  a  vac- 
cine .  .  ."  The  public  health  problem  we  are 
facing  today  kills  seven  times  more  neonates 
every  year  than  the  total  number  who  died 
at  the  height  of  the  polio  epidemic.  Tet, 


there  is  no  sense  of  urgency  or  outrage  sur- 
rounding this  preventable  tragedy! 

Neither  is  there  any  focus  on  the  fiscal 
costs  associated  with  these  tragedies.  Even 
by  conservative  estimates,  maternal  drug 
abuse  adds  at  least  $3  billion  a  year  to  hos- 
pital bills.  The  combined  effect  of  AIDS  and 
drugs  has  many  inner<ity  health  care  sys- 
tems on  the  verge  of  collapse.  Add  the  addi- 
tional health  care,  special  education,  and 
social  services  necessary  to  prepare  Infants 
exposed  to  drugs  for  kindergarten,  and  the 
budget  costs  are  truly  overwhelming.  The 
cost-effectiveness  of  comprehensive  treat- 
ment services  for  pregnant  addicted  women, 
by  comparison,  cannot  be  disputed. 

Federal  agency  coordination  and  increased 
financial  support  for  model  treatment  pro- 
grams for  pregnant  substance  abusing 
women  and  their  infants  must  be  a  key  com- 
ponent of  your  comprehensive  drug  strategy 
to  be  released  September  5,  1989.  In  addi- 
tion to  increased  funding  for  fiscal  years 
1990  and  1991,  serious  consideration  should 
be  given  to  funding  more  of  the  approved 
applications  for  grants  under  the  Office  of 
Substance  Abuse  Prevention  model  demon- 
stration program  for  fiscal  year  1989. 

In  order  to  meet  the  special  needs  of  this 
population,  programs  must  be  family-orient- 
ed and  community-based.  Providing  treat- 
ment and  support  services  needed  to  keep 
families  intact  must  be  among  our  top  prior- 
ities. And  when  family  systems  have  disinte- 
grated, we  must  develop  foster  care  net- 
works and  foster  group  homes  that  are  far 
more  humane  and  cost-effective  than  long 
term  acute  care.  It  is  our  hope  that  as  you 
consider  allocating  scarce  resources  among 
the  various  weapons  critical  to  our  war  on 
drugs,  you  will  keep  the  care  needs  of  our 
children  and  families  in  the  forefront  of 
your  mind. 

It  is  also  our  hope  and  expectation  that 
you  will  give  national  priority  to  preventing 
and  treating  maternal  alcohol  problems. 
Fetal  alcohol  syndrome  is  the  luiown  lead- 
ing cause  of  mental  retardation  in  this  coun- 
try. Several  times  the  number  of  infants 
bom  with  fetal  alcohol  syndrome  have  fetal 
alcohol  effects,  and  the  related  costs  are 
also  significant. 

Our  nation's  children  are  our  most  valua- 
ble resource.  By  preventing  and  effectively 
treating  drug  abuse,  thereby  reducing  expo- 
sure of  infants  and  children  to  this  public 
health  crisis,  we  will  be  taking  the  first  of 
many  steps  on  our  Nation's  road  to  recov- 
ery. 

We  urge  you  to  make  a  strong  commit- 
ment to  financial  support  of  coordinated, 
comprehensive  prevention  and  treatment 
services  for  women  of  childbearing  years 
who  are  addicted  to  drugs  and  alcohol.  It  is 
critical  that  this  commitment  be  reflected  in 
your  comprehensive  drug  plan.  We  assure 
you  that  such  immediate  action  will  receive 
our  full  support. 

Our  children,  and  millions  of  American 
families,  deserve  no  less. 
Sincerely. 
Herb  Kohl.  John  Glenn,  William  V. 
Roth.  Jr.,  Edward  M.  Kennedy.  Sam 
Nunn,  Paul  Simon,  Nancy  Kassebaum, 
Orrin  Hatch,  Bill  Bradley.  Mark  Hat- 
field, Bob  Graham,  Terry  Sanford, 
Dennis  DeConcini,  David  Pryor, 
Joseph  I.  Lieberman,  Alan  Cranston, 
Barbara  Mlkulskl,  Claiborne  PeU,  Don 
Rlegle,  Jr.,  Brock  Adams,  Richard  C. 
Shelby,  Christopher  J.  Dodd.  Carl 
Levin,  John  D.  Rockefeller  IV,  Dave 
Durenberger,  Jeff  Bingaman,  William 
Cohen. 


Mr.  KOHL.  Mr.  President,  Ameri- 
cans now  rank  drug  abuse  as  the  No.  1 
problem  facing  us  today.  The  Presi- 
dent echoed  this  concern  2  days  ago  as 
he  announced  his  comprehensive,  na- 
tional strategy  to  fight  the  war  on 
drugs.  The  President's  plan  may  not 
be  perfect,  but  we  can  all  applaud  his 
attempt  to  take  comprehensive,  co- 
ordinated action. 

In  particular,  I  wish  to  commend  the 
President  for  recognizing  the  public 
health  emergency  posed  by  pregnant 
addicted  women  and  their  infants. 
From  Washington,  DC,  to  Wisconsin 
to  Washington  State,  as  many  as 
375,000  infants  a  year  are  bom  ex- 
posed to  illegal  drugs.  And,  the  Na- 
tional Institute  on  Drug  Abuse  recent- 
ly released  a  survey  showing  that  10 
out  of  every  100  pregnancies  in  this 
country  involve  exposure  to  cocaine 
alone. 

During  a  July  31  Governmental  Af- 
fairs Committee  hearing  I  chaired  on 
this  issue,  health,  child  welfare,  and 
drug  treatment  experts  testified  about 
the  serious  repercussions  of  substance 
abuse  during  pregnancy.  Addiction  to 
crack  cocaine  has  triggered  a  resur- 
gence of  maternal  deaths  in  this  coun- 
try. Infants  bom  exposed  to  crack  and 
other  illegal  drugs  are  at  much  higher 
risk  of  poor  health,  developmental 
delays,  and  even  death.  Here  in  our 
Nation's  Capital,  the  soaring  infant 
mortality  rate  is  directly  tied  to  mater- 
nal drug  and  alcohol  abuse.  And,  fetal 
alcohol  syndrome  remains  the  leading 
Itnown  cause  of  mental  retardation  na- 
tionwide. 

The  vast  majority  of  drug  dependent 
pregnant  women  identified  in  hospi- 
tals have  been  the  victims  of  physical, 
sexual,  and  emotional  abuse.  The 
family  center  in  Philadelphia  asserts 
that  80  percent  of  the  drug  addicted 
mothers  they  treat  have  been  severely 
battered  by  their  spouses.  Such 
women  need  housing,  food,  job  train- 
ing and  education.  Many  lack  access  to 
prenatal  care.  Most  need  to  leam  par- 
enting skills  and  basic  facts  about 
child  development.  Some  lack  the 
social  support  and  networks  that  could 
propel  them  into  treatment.  Even 
after  treatment,  others  must  return  to 
housing  where  there  is  constant  expo- 
sure to  drugs  and  threats  to  physical 
safety. 

Added  to  the  human  tragedies  for 
these  mothers  and  babies  are  stagger- 
ing social  and  fiscal  costs.  Maternal 
drug  abuse  adds  at  least  $3  billion  to 
hospital  bills  alone.  Abandoned  in- 
fants are  flooding  an  already  overbur- 
dened foster  care  system.  And.  when 
you  take  into  account  the  health  care, 
special  education,  and  social  services 
essential  to  preparing  infants  exposed 
to  drugs  for  kindergarten,  the  budget 
costs  go  right  off  the  charts.  By  com- 
parison,  the  cost  effectiveness  of  com- 
prehensive   treatment    programs    for 
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pregnant  addicted  women  cannot  be 
refuted. 

Last  month,  the  distinguished  chairs 
of  the  Gtovemmental  Affairs  and 
Labor  and  Human  Resources  Commit- 
tees, Senators  Glenn  and  Kennedy 
Joined  me  in  sending  a  letter  to  Presi- 
dent Bush.  Along  with  26  of  our  col- 
leagues from  both  sides  of  the  aisle, 
we  asked  the  President  to  make  in- 
creased financial  support  for  maternal 
drug  treatment  programs  and  coordi- 
nation of  family  support  services  a  key 
component  of  his  drug  plan. 

And  earlier  this  week,  I  joined  with 
Senators  Glenn,  Kennedy,  Heinz, 
Kassebaum,  DeConcini,  Simon,  Spec- 
ter, MoYNiHAN,  and  Mikulski  as  well 
as  Representatives  Miller,  Rangel, 
Downey,  Morella,  and  Vento  in  orga- 
nizing a  congressional  briefing  on  the 
crisis  posed  by  pregnant  addicted 
women  and  their  children.  These 
Members  represented  Senate  Commit- 
tees including  Governmental  Affairs, 
Labor  and  Human  Resources,  Finance, 
and  Judiciary;  and  House  committees 
including  the  Select  Committee  on 
Children,  Youth  and  Families,  the 
Select  Committee  on  Narcotics,  Ways 
and  Means,  Education  and  Labor,  and 
the  Congressional  Caucus  for  Women. 
Organizations  participating  in  the 
briefing  included  the  Association  of 
Junior  Leagues  International,  the  Na- 
tional CouncU  on  Alcoholism,  the  Na- 
tional Association  for  Perinatal  Addic- 
tion, Research  and  Education;  the 
American  Public  Welfare  Association, 
the  American  Bar  Association,  the  Na- 
tional Commission  to  Prevent  Infant 
Mortality,  and  a  wide  range  of  health, 
child  welfare,  and  legal  groups. 

Thus,  there  can  be  no  doubt  about 
the  serious  concern  over  drug  addicted 
mothers  and  children  in  both  Con- 
gress and  the  White  House.  But  this 
concern  must  lead  to  immediate  steps 
toward  putting  prevention,  outreach, 
and  treatment  programs  into  place. 
Despite  approving  72  applications  for 
model  drug  treatment  programs  for 
pregnant  women,  the  Office  of  Sub- 
stance Abuse  Prevention  was  only  able 
to  fund  18  grants  for  fiscal  year  1989. 
In  the  most  optimistic  scenario,  those 
18  projects  will  serve  900  women  and 
infants  on  an  outpatient  basis.  Yet  in 
Milwaukee  County  in  my  State  of  Wis- 
consin alone,  there  are  500  pregnant 
addicted  women  who  will  need  residen- 
tial drug  treatment  this  year. 

An  additional  $20  million  appropri- 
ated for  these  programs  in  fiscal  year 
1990  would  allow  OSAP  to  fund  all 
those  applications  with  merit.  And,  by 
authorizing  and  appropriating  $45  mil- 
lion for  OSAP  pregnancy  drug  treat- 
ment demonstrations  in  1990,  an  addi- 
tional 5,000  women  and  infants  could 
be  served  in  both  residential  and  out- 
patient settings. 

Mi.  P>resldent,  I  urge  my  colleagues 
to  Join  me  in  addressing  this  complex 
issue. 


Mr.  STEVENS.  Mr.  President,  the 
Senator  from  California  has  said  let  us 
not  make  this  more  complicated  than 
it  is.  I  am  of  the  opinion  that  that  is  a 
good  approach  to  this  amendment.  Let 
me  describe  the  amendment.  The  first 
portion  of  this  amendment  deals  with 
mass  mailings.  It  would  prohibit  the 
use  of  the  franking  privilege  for  unso- 
licited mass  mailings. 

The  precedents  of  the  Senate  in  this 
area  of  mass  mailings  are  very  inter- 
esting. This  amendment  does  not  cover 
Junk  mail,  as  the  Senator  from  Cali- 
fornia indicates.  It  covers  mass  mail- 
ings. Mass  mailings  mean  any  mailing 
within  a  30-day  period  of  more  than 
500  pieces  in  which  the  content  of  the 
matter  mailed  is  substantially  identi- 
cal. 

Let  us  take,  for  example,  the  cata- 
strophic health  issue.  My  imderstand- 
ing  is  I  have  received  about  10,000  let- 
ters so  far  on  that  issue. 

I  see  the  distinguished  Senator  from 
Texas  on  the  floor.  It  is  coincidental. 
The  Finance  Committee  is  exploring 
this  issue  and  is  proceeding  to  find  a 
way  to  deal  with  this  issue.  As  a  conse- 
quence, my  response  has  been  to  my 
constituents— we  have  your  letter  and 
we  understand  your  problem.  We  are 
waiting  for  action  from  the  Finance 
Oommittee.  We  believe  they  will  come 
up  with  a  new  solution  and  we  will 
report  to  you  what  they  decide.  If  you 
do  not  like  that,  let  us  know.  There 
will  be  a  second  letter  going  out. 

Now,  mass  mailings  under  the  defini- 
tion of  the  Senate  include  followup  re- 
sponses to  prior  mail.  This  is  what 
chapter,  section  1,  of  the  ethics  hand- 
book says  with  regard  to  mass  mailing. 
I  hope  the  people  managing  these 
Senate  offices  try  to  understand  that 
the  amendment  of  the  Senator  from 
California  will  make  things  much 
more  complicated  than  they  are  now. 
Because  it  says  no  unsolicited  mass, 
mailings  can  use  the  frank. 

Now,  a.  franked  mailing  sent  to  per- 
sons who  have  sent  letters  or  post- 
cards is  not  a  mass  mailing.  That  is 
the  first  response.  Any  subsequent 
franked  mailing  sent  to  these  persons 
after  the  initial  response  would  be  a 
mass  mailing  if  the  mailing  is  more 
than  500  pieces  of  substantially  identi- 
cal content  and  is  sent  within  a  30-day 
period.  In  other  words,  if  I  send  out 
more  than  500  followup  letters  to 
people  on  one  issue  in  a  30-day  period, 
that  is  a  mass  mailing,  and  the  amend- 
ment of  the  Senator  from  California 
makes  the  whole  mailing  illegal,  pro- 
hibited during  the  30-day  period.  I 
send  out  250  the  first  day,  maybe  150 
the  next  and  100  the  third  day.  Any- 
thing after  the  third  day  makes  the 
whole  thing  wrong.  It  is  any  mass 
mailing  that  exceeds  500  pieces.  It  is 
not  Junk  maU.  It  is  not  newsletters. 

I  think  the  Senator  from  New  York 
has  made  a  great  contribution  to  our 
understanding  of  the  history  of  this 


body  by  his  reference  to  the  circular 
letters.  I  enjoyed  his  presentation. 
That  is  the  history  of  newsletters. 

The  amendment  of  the  Senator  from 
California  deals  with  mass  ma.inngm  i 
currently  have  pending  in  my  office  a 
whole  series  of  mass  nmiiingn  that  I 
intend  to  make.  They  are  issues  that 
are  of  great  concem  to  Alaskans,  and 
as  the  Senator  from  New  Jersey  has 
pointed  out,  we  have  problems  that  we 
have  to  deal  with  subjectively.  One  of 
them,  as  I  mentioned  yesterday,  is  the 
oilspill.  I  have  received  literally  thou- 
sands and  thousands  of  questions  from 
Alaskans  on  the  oilspill.  We  have  re- 
sponded to  those  once. 

A  biU  has  now  been  passed  by  the 
Senate.  At  the  time  that  bill  passed  I 
sent  a  followup  letter  to  those  people 
telling  them  what  the  Senate  had 
done.  We  will  go  to  conference  and 
bring  back  a  final  bill.  Ultimately,  I 
will  be  able  to  report  to  them  what  the 
final  action  of  Congress  has  been 
which  I  hope  the  President  will  ap- 
prove. Throughout  the  stages  of  the 
legislative  process  we  have  a  duty  to 
report  to  our  people.  Those  are  not 
newsletters,  but  they  are  mass  mail- 
ings. I  do  not  think  the  Senate  under- 
stands the  amendment  of  the  Senator 
from  California  because  he  is  again 
saying  they  are  subject  to  the  prece- 
dents of  the  Senate.  Unsolicited  mass 
mailings  under  the  precedents  of  the 
Senate  mean  a  followup  letter  to 
anyone  on  the  same  issue.  If  you  write 
to  more  than  500  people,  that  is  a 
mass  mailing.  And  the  amendment  of 
the  Senator  from  California  says  that 
is  specifically  prohibited.  It  is  not 
simply  newsletters  he  is  talking  about. 
Anything  that  involves  any  more  than 
500  mailings  on  the  same  subject 
within  30  days  is  mass  mailing. 

I  think  the  Senator  from  California 
has  made  this  issue  much  more  com- 
plicated than  it  reaUy  is.  If  he  wants 
to  prohibit  newsletters,  he  should  say 
so.  Maybe  he  wants  to  prohibit  junk 
mail.  However,  I  find  it  hard  to  inter- 
pret junk  mail  in  relationship  to  the 
mailings  that  go  from  the  Senate. 
Maybe  some  things  these  people  send 
out  could  be  referred  to  as  junk.  I 
have  sent  out  copies  of  the  Congres- 
sional Record,  not  the  whole  Record 
but  statements  made  in  the  Congres- 
sional Record,  not  only  just  made  by 
myself  but  by  other  Senators  that  are 
of  great  interest  in  the  debate,  to 
people  in  my  State  who  do  not  receive 
the  Congressional  Record.  We  repro- 
duce a  page  or  a  single  statement  that 
has  been  made  and  send  it  to  people 
who  have  written  to  me  about  specific 
issues. 

Now,  to  me  that  is  a  matter  of  com- 
munication. 

Let  me  talk  about  the  second  portion 
of  this  amendment,  and  I  would  hope 
that  the  Senator  fnun  Callfomla 
would  be  willing  to  enter  into  a  little 
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dialog  about  this.  The  first  part  of  the 
second  section  says,  "All  moneys  here- 
tofor  appropriated  for  this  purpose 
are  hereby  rescinded." 

That  purpose  is  unsolicited  mass 
mailing.  However,  there  is  no  funding 
specifically  for  the  unsolicited  mass 
mailing.  There  is  funding  for  total  use 
of  the  frank. 

The  only  fund  that  is  out  there  now 
that  is  undesignated  is  the  one  for 
mailings.  Currently  it  has  been  over- 
drawn. There  are  no  surpluses  avail- 
able. The  House  and  the  Senate  have 
spent  more  money  actually  than  was 
appropriated  for  this  year. 

The  sunendment  goes  on  to  say  that 
these  appropriations  may  be  made 
available  for  the  purpose  only  of  fund- 
ing any  program  authorized  by  Con- 
gress to  fight  the  war  on  drugs.  Since 
there  is  no  money  left,  how  does  that 
get  money  to  the  pregnant  and  post 
partiun  women  and  their  infants,  as 
the  Senator  suggests? 

The  third  portion  of  that  single  sec- 
tion, it  is  all  one  sentence  by  the  way, 
says  specifically  that  $45  million  is 
hereby  appropriated  for  the  Model 
Projects  Programs  for  Pregnant  and 
Post  Partum  Women  and  their  In- 
fants, to  be  spent  pursuant  to  42 
U.S.C.  290  aa-13  to  remain  available 
until  expended.  That  is  strictly  legisla- 
tion in  an  appropriations  bill  dealing 
with  matters  to  be  covered  by  another 
bill  that  will  come  before  the  Senate. 

One  of  the  interesting  things  about 
this  debate  to  some  people  should  be 
that  we  have  divided  appropriations 
for  the  Federal  Government  into  13 
separate  bills. 

There  are  rules  that  exist  to  prevent 
what  the  Senator  from  California  is 
trying  to  do.  The  Senator  from  Cali- 
fornia wants  to  defeat  unsolicited 
mass  mailings.  So  he  says  he  wants  to 
transfer  that  money,  and  specifically 
$45  million  of  that  money  to  a  purpose 
I  think  we  would  all  support.  As  a 
matter  of  fact,  I  have  simendments  on 
other  bills  that  specificaUy  deal  with 
these  issues  and  with  the  fetal  alcohol 
syndrome.  I  think  they  have  general 
support,  and  I  do  not  remember 
anyone  ever  taking  money  away  from 
those  programs.  As  a  matter  of  fact, 
the  Appropriations  Committee  on  two 
occasions  so  far  has  added  money  to 
those  programs  this  year. 

But  what  this  amendment  does  is  to 
appropriate  in  a  legislative  branch  ap- 
propriations bill  money  for  a  model 
projects  program  that  is  covered  by 
the  Labor-HHS  appropriations  bill. 

There  is  a  rule  agaiJost  legislating  in 
an  appropriations  bill.  Unfortunately, 
because  of  the  way  the  time  agree- 
ment was  entered  into  last  night,  I  am 
informed  I  cannot  raise  that  point  of 
order  now.  I  regret  that.  I  want  the 
Senate  to  know  that  I  am  going  to  ex- 
plore later  with  the  leadership  this 
concept  of  waiving  all  points  of  order 
with  a  statement  that  the  amendment 


of  the  Senator  from  California  will  be 
"in  order."  We  had  no  objection  to  the 
amendment  of  the  Senator  from  Cali- 
fornia being  in  order  to  be  presented. 
But  that  did  not  mean  that  we  intend- 
ed to  waive  all  points  of  order  against 
it,  and  there  is  a  specific  point  of 
order,  and  it  is  the  one  that  the 
Senate  ought  to  think  about.  I  want  to 
say  to  the  Senate  that  in  the  whole 
time  I  have  served  on  the  Appropria- 
tions Committee,  which  I  believe  is 
now  20  years,  I  have  never  seen  this 
done  in  the  Senate. 

Regarding  the  substance  of  the 
amendment,  I  think  we  ought  to  con- 
sider it  carefully  what  we  are  doing.  I 
can  see  the  B-2  issues  before  the 
Senate  from  the  Defense  bill  with 
people  saying,  "We  don't  quite  have 
enough  votes  to  defeat  the  B-2,  but  if 
we  put  that  money  into  AIDS,  maybe 
we  can  defeat  the  B-2. 1  can  see  people 
who  do  not  like  the  wild  horse  pro- 
gram in  the  Bureau  of  Land  Manage- 
ment funding  saying,  "We  do  not  like 
that  money  in  there,  but  we  can't 
defeat  it.  It's  a  traditional  program. 
But  if  we  put  the  money  into  the  fetal 
alcohol  syndrome,  maybe  we  can  pick 
up  enough  votes  to  do  it." 

Sugarcoating  ought  not  to  determine 
the  passage  of  an  amendment.  I  do  not 
mind  facing  the  issue  of  mass  mailings 
or  the  issue  of  newsletters.  But  to  teU 
people  that  what  is  really  presented 
here  is  an  amendment  to  provide  $45 
million  for  the  model  projects  pro- 
gram for  pregnant  and  post  partum 
women  and  their  infants,  on  a  legisla- 
tive branch  appropriations  bill;  how 
would  you  get  it  before  the  Senate  on 
a  legislative  branch  appropriations  bill 
without  an  amendment? 

The  first  thing  you  do  Is  delete 
something  that  you  do  not  like,  as  I 
said,  and  then  try  to  do  that.  Look  at 
Rule  XVI— and  I  urge  Members  of  the 
Senate  to  do  that.  We  ought  to  be  on 
our  guard  against  such  concepts. 

I  do  not  have  any  disrespect  for  my 
friend  from  California.  He  is  my 
friend.  I  hope  he  will  be  after  this  is 
over.  I  believe  that  some  people  ques- 
tion our  debates  on  the  floor,  why  we 
are  antagonistic,  and  whether  we 
mean  what  we  say  when  we  say  our 
friends  are  our  friends.  The  Senator 
from  California  is  my  friend,  but  I 
could  not  disagree  more  with  the 
tactic  that  he  has  used.  I  think  it  is 
my  right  and  duty  to  say  so  to  the 
Senate,  and  try  to  make  the  Senate 
understand  what  it  is  doing  tf  it  passes 
this  amendment. 

In  the  first  place,  it  is  going  to  say 
that  any  Senator  who  writes  a  letter 
and  asks  the  staff  to  send  that  letter 
to  every  person  who  in  the  past  corre- 
sponded on  that  subject— and  there 
are  more  than  500  such  letters  mailed 
in  1  month— he  Is  going  to  be  subject 
to  the  prohibition  under  this  which 
means  he  is  subject  to  disciplinary 
action  by  the  Ethics  Committee  for 


having  violated  the  law  that  pertains 
to  mass  mailings.  It  is  not  just  newslet- 
ters. This  will  circumscribe  the  way  we 
do  business  in  responding  to  our  con- 
stituents. If  the  Members  of  the 
Senate  do  not  understand  it,  they  are 
going  to  make  a  very  serious  mistake. 

If  the  Senator  from  California  would 
modify  his  amendment  and  say  that 
upon  enactment  of  this  act,  use  of  the 
franking  privilege  for  any  newsletters 
is  prohibited,  that  might  be  another 
matter.  If  he  wants  to  hit  newsletters, 
he  should  say  so.  If  he  wants  to  hit 
junk  mail— and  I  would  like  to  have 
him  define  that— he  should  say  so.  But 
when  he  uses  the  phrase  "unsolicited 
mass  mailings,"  he  is  going  right  into 
the  handbook  that  we  give  out  to  ev- 
eryone of  our  new  employees,  talking 
about  what  is  a  mass  mailing. 

We  have  defined  it.  We  have  pre- 
sented some  decisions  for  the  Ethics 
Committee  on  it,  and  this  is  wrong. 
The  Senator  from  New  Jersey  is  abso- 
lutely right.  This  will  prevent  a  Sena- 
tor from  responding  to  his  constitu- 
ents in  the  manner  that  he  should. 

A  person  who  has  written  to  me  on 
this  problem  of  catastrophic  health 
care  to  whom  I  have  written,  "I  will 
keep  you  informed  as  this  issue  is  de- 
cided by  the  Senate,"  under  the 
amendment  of  the  Senator  from  Csdi- 
fomia,  is  not  going  to  get  an  answer  if 
that  person  writes  to  me  again.  He  will 
not  hear  from  me  on  the  same  subject 
unless  he  or  she  writes  to  me  again. 
Why  should  we  put  that  burden  on  a 
constituent  who  has  asked?  Incidental- 
ly, the  Constitution  protects  corre- 
spondence of  a  constituent.  It  would 
have  been  an  interesting  thing  for 
people  to  refer  to  that. 

But  why  should  we  put  an  additional 
burden  on  them?  Why  should  we  put 
an  additional  cost  on  our  system?  I 
tried  to  explain  this  yesterday,  too— a 
mass  mailing  in  the  sense  I  am  talking 
about  now  where  we  already  received 
thousands  of  letters.  The  response 
goes  through  our  computers,  their 
names  and  addresses  are  there,  and  we 
do  not  have  to  have  anyone  go  back 
and  type  them  again.  We  can  take  a 
followup  letter  and  put  it  into  the 
system.  Those  go  out  through  the 
mass  mailing  process.  They  are  the 
least  expensive  way  of  dealing  with 
that  subject. 

If  we  can't  send  followup  letters  and 
even  only  half  of  them  write  back  to 
us  again,  we  have  to  have  people  open 
the  mail,  log  them  in.  and  have  us  re- 
spond to  them  individually.  Again,  the 
cost  to  the  Senate  and  the  taxpayers  is 
more  than  dealing  with  the  way  we  do 
it. 

I  was  pleased  to  see  that  the  Senator 
from  New  Jersey  handles  his  mail  the 
same  way  my  office  does,  and  I  pre- 
sume a  great  many  Senate  offices 
handle  it  in  the  same  way.  We  try  to 
be  cost  efficient  in  responding  to  con- 
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stituent  maiL  But  those  followup  re- 
sponses are,  under  the  amendment  of 
the  Senator  from  California,  unsolic- 
ited mass  maiUngs.  and  prohibited. 

I  still  do  not  know  how  to  deal  with 
the  second  portion  of  this  amendment. 
It  is  subject  to  a  point  of  order,  which 
I  cannot  raise.  It  would  make  available 
$45  million  for  a  program  that  I  have 
supported,  continued  to  support,  and 
want  to  support. 

I  wonder  if  it  is  going  to  work.  I 
wonder  if  the  mere  fact  that  the  Sena- 
tor from  California,  who  has  been  an 
opponent  of  newsletters  for  years, 
coming  in  here  now  with  an  amend- 
ment dealing  with  all  mass  mailingK 
and  attempting  to  put  the  money  that 
was  previously  appropriated  for  that 
use  Into  the  postpartum  program  that 
I  presume  all  of  us  support,  I  wonder 
if  we  would  pass  an  amendment.  I 
wonder  if  we  are  going  to  respond  to 
that  kind  of  sugarcoating. 

If  we  do.  we  are  going  to  set  a  prece- 
dent around  here  that  we  wiU  hear 
time  and  time  and  time  again.  I  have 
to  say  to  the  Senate  that  if  it  works 
for  the  Senator  from  California,  the 
Senator  from  Alaska  is  going  to  at- 
tempt the  same  thing.  I  have  several 
programs  that  I  do  not  really  support, 
haw  voted  against,  and  I  think  maybe 
if  *e  tied  it  to  something  else,  we 
mi  ;ht  finally  defeat  them.  Is  that  the 
way  we  want  to  do  business?  However, 
I  do  not  ever  remember  doing  that.  I 
am  reluctant  to  start  down  that  line. 
If  that  is  what  the  Senate  wants,  it 
has  the  chance  to  decide  it  today. 

I  have  to  commend  the  Senator  from 
California.  He  deals  with  both  at  once. 
His  second  provision  not  only  makes 
money  available  to  fight  the  war  on 
drugs,  but  specificaUy  makes  $45  mil- 
lion available  to  help  pregnant  and 
postpartum  women  and  their  infants.  I 
know  that  is  a  double  sugarcoated  pill. 

I  have  to  say  to  my  friend  from  Cali- 
fornia, as  a  practical  matter.  I  do  not 
like  this  procedure.  Mr.  President.  I 
think  we  ought  to  face  up  to  the  ques- 
tion of  how  do  we  communicate  with 
our  constituents. 

I  would  be  willing  to  bet  that  the 
Senators  who  represent  massive  States 
have  PAX  banks  now.  I  saw  one  the 
other  day.  It  is  possible  to  feed  into  a 
PAX  bank  the  telephone  numbers  of 
FAX  machines  in  big  offices  and  to 
send  to  that  FAX  bank  a  FAX  of  a 
mass  mailing.  However.  I  have  to  tell 
you  that  a  FAX  bank  would  not  do 
much  good  in  Alaska. 

You  know  what  that  costs.  Bir. 
President,  to  send  one  FAX  on  that 
basis?  You  are  making  a  telephone 
call,  tn  effect,  to  all  of  the  nuaibers 
that  are  fed  in  there,  and  it  is  sending 
out  over  the  Senate  telephone  lease 
lines  these  PAX's  to  all  those  FAX 
machines  in  populous  States. 

Maybe  this  Senator  ought  to  oome 
in  and  limit  the  use  of  FAX's  in 
Senate  offices.  They  are  no  good  to 


me.  I  understand  the  Senator  from 
California  does  not  use  newsletters.  He 
does  not  use  them.  I  do  not  blame  him 
if  he  does  not  want  to  use  them.  He 
probably  uses  a  FAX  a  lot  more  than  I 
do,  and  I  will  bet  he  uses  the  tele- 
phone a  lot  more  than  I  do.  Maybe  I 
should  look  at  the  telephone  records 
and  find  out  how  much  his  telephone 
biU  is  and  decide  whether  that  is  fair 
as  compared  to  my  telephone  bill, 
which  are  both  paid  by  the  taxpayers. 
I  have  an  analysis  of  mass  maiiingg 
It  is  interesting  to  see  who  uses  the 
frank  in  terms  of  mass  mftningc  This 
does  not  talk  simply  about  newsletters. 
It  talks  about  mass  mailings.  I  am  glad 
to  show  it  to  any  Member  of  the 
Senate.  It  is  a  document  analyzing 
mass  mailings  by  postage  cost  and  per 
capita  cost.  It  shows  that  the  people 
who  used  it  most  in  terms  of  the 
number  of  times  to  constituents,  dif- 
ferent constituents,  are  the  people 
from  small  States.  They  are  the 
people  from  North  Dakota,  South 
Dakota,  Nevada,  Montana,  Wisconsin. 
Minnesota,  Alaska.  Idaho.  They  are 
the  smaller  States. 

If  you  want  to  look  at  the  other 
thing,  though,  in  terms  of  the  total 
cost  of  mass  mailings,  the  people  who 
spent  the  most  money  are  the  people 
from  the  larger  States,  although  they 
use  it  less  frequently,  obviously.  When 
they  have  one  mailing  it  costs  more 
money  than  most  small  States  spend 
aU  year.  It  is  a  communications  device, 
and  that  is  my  point,  not  something 
used  uniformly  throughout  the 
Senate,  not  any  more  uniform  than 
the  use  of  transportation  money.  That 
is  one  reason  I  commend  the  members 
of  the  committee  for  having  put  into 
the  report  the  provision  that  is  there. 
I  had  a  lot  of  caUs  last  night  from 
members  of  the  press  that  indicated 
perhaps  I  was  going  to  filibuster  this 
bill.  If  this  is  a  filibuster,  you  ain't 
seen  nothing  yet.  But  I  did  not  want  to 
try  to  delay  and  prevent  passage  of 
this  bilL  I  have  no  intent  to  do  that. 
Mr.    NICKLES.    Will    the    Senator 

yield? 

Mr.  STEVENS.  Yes. 
Mr.  NICKLES.  I  would  echo  the 
Senator's  comments.  He  has  not  fiU- 
bustered.  He  has  discussed  this  amend- 
ment. There  are  several  Senators  that 
are  supposed  to  be  at  the  White  House 
at  2  o'clock,  this  Senator  included.  We 
would  like  to  have  a  vote  on  the 
amendment.  It  is  the  Senator's  inten- 
tion to  dJBcuKs  this  bill  further. 

Mr.  STEVENS.  I  am  almost  finished. 
I  would  be  happy  to  have  a  vote  at 
your  convenience,  as  far  as  I  am  con- 
cerned. I  think  in  fairness  the  Senator 
from  California  should  have  an  oppor- 
timity  to  respond.  It  is  not  my  inten- 
tion to  delay  the  vote.  I  leave  it  to 
your— if  you  can  get  a  unanimous  con- 
sent to  vote  between  now  and  2 
o'clock,  it  is  all  ri«ht  with  me. 
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Mr.  NICKLES.  I  think  it  is  our  hope 
that  we  would  vote  in  the  next  few 
minutes  or  possibly  postpone  the  vote 
for  another  hour  or  so.  That  would  be 
my  hope,  that  we  would  vote  within 
the  next  5  minutes. 

Mr.  WIUSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Frankly.  I  already  re- 
sponded to  much  of  what  the  Senator 
from  Alaska  has  said. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Cali- 
fornia that  the  Senator  from  Alaska 
retains  the  floor. 

Mr.  STEVENS.  The  Senator  from 
Oklahoma  wants  some  time. 

(Disturbance  in  the  gallery.) 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  is  asked  to  restore 
order  in  the  gallery. 

The  Senate  proceedings  will  contin- 
ue and  the  Senator  from  Alaska  may 
proceed. 

Mr.  STEVENS.  Mr.  President.  I 
make  this  final  point.  I  respect  my 
friend  the  manager,  and  his  colleague 
from  Oklahoma  wants  to  speak.  I  want 
the  Senate  to  know  that  in  the  report 
the  committee  has  directed  the  Senate 
Rules  Committee  and  the  House  Com- 
mission on  Congressional  Mailing 
Standards  to  prescribe  additional  rules 
and  regulations  with  respect  to  official 
mail  in  the  Chambers.  The  Rules 
Committee  has  agreed  with  this.  The 
bill  also  directs  such  rules  and  regula- 
tions to  provide  for  allocation  of  the 
franking  appropriations  for  the  two 
Chambers  among  their  respective 
Members  and  for  charging  a  Member's 
official  office  expense  account  for  the 
cost  of  official  mail  sent  by  the 
Member  in  excess  of  his  or  her  alloca- 
tion. 

In  other  words,  we  have  set  up  a 
mechanism  now  in  this  bill  to  assure 
that  each  Member  who  exceeds  the  al- 
location that  is  made  to  him  or  her 
will  be  charged  against  that  Member's 
official  expense  account.  It  will  for  the 
first  time  put  an  absolute  ceiling  on 
mailing  costs.  I  think  we  have  been  ex- 
tremely responsive  and  responsible  in 
presenting  this  legislative  appropria- 
tions bill. 

I  would  urge  the  Members  of  the 
Senate  to  oppose  the  amendment  of 
the  Senator  from  California.  It  is  not  a 
drug  amendment.  It  is  not  an  amend- 
ment for  post  partum  women  or  in- 
fants. It  is  not  an  amendment  dealing 
with  newsletters.  It  is  an  amendment 
that  is  so  confused  it  is  hard  to  inter- 
pret. 

Mr.  NICKLES.  Mr.  Presidait.  for  in- 
formation of  Members  I  think  they 
should  be  aware  it  is  our  intention  to 
have  a  vote  in  the  next  few  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  Presklent.  I  cer- 
tainly do  not  want  to  delay  my  col- 


19822 


CONGRESSIONAL  RECORD— SENATE 


September  7,  1989 


leagues,  and  I  know  we  are  fast  closing 
to  a  time  for  a  vote  on  this  particular 
amendment.  I  simply  want  to  add  my 
voice  in  support  of  those  who  are  of- 
fering this  amendment. 

I  am  proud  to  cosponsor  this  amend- 
ment. I  think  that  we  simply  cannot 
face  the  taxpayers  when  we  have 
something  in  terms  of  $2  million  a 
year  on  mail  cost  back  to  the  Senate 
when  we  are  spending  approaching 
$70  million  a  year  on  mass  mailings 
that  have  not  been  solicited  by  the 
public  themselves. 

An  analysis  of  those  Senators  that 
most  use  the  mass  mail  and  newsletter 
services  indicates  that  a  much  higher 
proportion  of  the  mass  mailing  and 
sending  out  of  newsletters  is  done  by 
those  who  are  up  for  reelection,  those 
In  the  election  cycle. 

That  is  a  coincidence.  I  do  not  think 
that  the  public  thinks  that  a  coinci- 
dence. 

The  citizens  are  saying  to  us:  "We 
want  you  to  do  your  job.  We  do  not 
want  you  to  campaign  for  reelection 
using  the  taxpayer  money." 

I  think  this  is  a  very  good  opportuni- 
ty for  us  to  take  a  very  positive  step 
forward  in  terms  of  the  image  of  re- 
sponsibility and  integrity  for  this  body 
to  say  that  we  are  no  longer  going  to 
add  millions  of  dollars  to  the  cost  of 
operating  the  Government  to  send  out 
mailings  that  have  been  unsolicited  by 
the  general  public. 

I  followed  this  practice  myself.  April 
1984  was  the  last  time  that  I  sent  out 
newsletters  to  my  constituents.  I  have 
had  no  complaints  from  them  for  not 
sending  out  newsletters.  In  fact,  I  have 
had  commendation  for  not  spending 
their  tax  dollars  to  send  them  some- 
thing they  not  need  to  receive. 

We  have  many  channels  of  commu- 
nication open  to  use  that  do  not  cost 
the  taxpayers  money,  many  ways  we 
can  inform  constituents  about  what 
we  are  doing. 

It  is  time  for  us  to  set  an  example  in 
these  tough  budgetary  times:  it  is  time 
for  us  to  do  away  with  what  is  literally 
privilege  for  us,  time  for  Congress  to 
stop  using  taxpayers'  fimds  to  cam- 
paign for  reelection. 

This  amendment  is  a  step  in  the 
right  direction.  I  hope  it  will  be  adopt- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  California. 

Mr.  wnJSON.  Mr.  President,  I  wlU 
take  less  than  1  minute.  There  is  little 
confusion  on  the  floor,  except  in  the 
mind  of  the  Senator  from  Alaska,  that 
this  is  a  bill  about  newsletters  and  it  is 
a  bill  about  the  tragedy  of  addicted 
children  and  those  suffering  the  addic- 
tion of  their  mothers. 

The  time  has  come  for  us  to  deal 
with  this  problem.  The  Senator  from 
Alaska  has  serious  questions.  I  refer 
him  to  the  CoifCRSssioif al  Rkcoro  and 


to  the  legislative  coimsel  who  also  dis- 
agrees with  his  analysis. 

We  should  not  wait.  We  should  vote 
and  we  should  vote  to  end  these  news- 
letters and  hopefully  to  begin  to  end 
the  tragedy  of  babies  bom  in  this 
Nation  innocently  addicted  and  facing 
a  life  incapacitated  as  a  result  of  sub- 
stance use  of  mothers  during  pregnan- 
cy. 

Mr.  DOLE.  Mr.  President,  just  2 
days  ago,  the  President  of  the  United 
States  imveiled  a  plan  to  fight  the  war 
on  drugs.  The  critics  immediately 
began  screaming  for  more  money.  In 
looking  over  the  stories  in  today's 
news,  the  value  of  the  President's  initi- 
ative has  been  lost  in  squabbles  over 
the  number  of  dollars  going  into  this 
or  that  program. 

As  I  said  yesterday,  the  war  on  drugs 
should  not  become  an  excuse  for  rais- 
ing taxes.  We  are  facing  a  crisis  of  epic 
proportions — every  single  one  of  us  re- 
alizes that  the  future  of  our  country  is 
at  stake. 

This  is  no  time  to  throw  budgetary 
restraint  out  the  window.  Americans 
want  us  to  live  within  our  means. 
They  do  not  want  more  taxes!  They 
want  us  to  make  the  tough  choices 
about  spending  priorities. 

I  do  not  argue  with  the  distin- 
giiished  Senator  from  Alaska  that 
these  mailings  have  value.  Communi- 
cating with  constituents  is  important. 
But,  the  real  issue  here  is  about  prior- 
ities. The  Senator  from  Alaska  knows 
that  there  are  Members  in  both 
Houses,  on  both  sides  of  the  aisle  that 
take  full  advantage  of  the  frank,  and 
those  who  abuse  it. 

I  am  convinced  that  the  people  in 
my  home  State  would  rather  help  a 
newborn  baby  who  is  an  irmocent 
victim  of  her  mother's  drug  problem 
than  pay  to  have  a  stack  of  self-pro- 
moting mail  from  the  members  of  the 
Kansas  congressional  delegation  clog 
their  mailboxes. 

This  is  a  golden  opportunity  for  us 
to  show  Americans  that  we  are  willing 
to  make  a  sacrifice— to  tighten  our 
own  belts— to  help  in  the  fight  against 
drugs. 

The  President's  program  contains  a 
funding  plan  and  additional  sources  of 
funds  suggested  by  the  Office  of  Man- 
agement and  Budget.  We  should  not 
feel  limited  by  that  list.  I  want  to  put 
my  colleagues  on  notice  that  we  will 
be  looking  for  additional  sources  of 
funds— in  executive  travel,  for  exam- 
ple, or  child-care  credits  for  wealthy 
individuals— to  fund  a  comprehensive 
assault  on  the  drug  problem. 

I  support  Senator  Wilson's  amend- 
ment and  hope  that  we  will  have  a 
chance  to  vote  on  this  issue  shortly. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  Wilson  amendment,  which  would 
eliminate  unsolicited  mass  mailings  by 
Members  of  Congress.  The  amend- 
ment would  transfer  the  $45  million 
saved  by  eliminating  these  mass  mail- 


ings and  would  direct  it  toward  help- 
ing to  pay  for  the  1988  omlnbus  drug 
bill,  in  particular  for  substance  abuse 
treatment  for  pregnant  women  and 
their  infants. 

I  believe  that  the  House  and  Senate 
should  be  on  an  equal  footing  when  it 
comes  mailing  privileges.  I  also  think 
it  is  important  in  light  of  the  Federal 
budget  deficit  and  in  light  of  the  com- 
peting demands  for  Federal  resources 
that  both  the  House  and  the  Senate 
be  more  frugal  in  how  much  they 
spend  on  mass  mailings.  This  amend- 
ment achieves  equity  between  the 
House  and  Senate  at  the  same  time 
that  it  revises  our  priorities,  and  for 
those  reasons,  I  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
California. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Tennessee  [Mr.  Sassim]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
the  Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Delaware  [Mr.  Roth],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
P»RYOR).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  aimoimced— yeas  83, 
nays  8,  as  follows: 

[RoUcall  Vote  No.  169  Leg.] 

YEAS— 83 


September  7,  1989 

NAYS— 8 


CONGRESSIONAL  RECORD— SENATE 


19823 


Bentsen 

Powler 

Mack 

BIden 

Gam 

McCain 

Bln«amui 

Glenn 

McConnell 

Bond 

Gore 

Metzenbaum 

Boren 

Gorton 

MiktiUki 

Boschwlte 

Graham 

MItcheU 

Breaux 

Gramm 

NicUes 

Bryan 

Orassley 

Nunn 

Bumpers 

Harkln 

Packwood 

Burdlck 

Hatch 

PeU 

Byrd 

Hatfield 

Pressler 

Chafee 

Benin 

Pryor 

CoaU 

Heinz 

Held 

Cochran 

Helms 

Riecle 

Cohen 

Humphrey 

Robb 

Conrad 

Jeffords 

RockefeUer 

Cranston 

Johnston 

Rudman 

D'Amato 

Kassebaum 

Sarbanes 

Danforth 

Hasten 

Shelby 

Daschle 

Kennedy 

DeCondnl 

Kerrey 

Specter 

Dixon 

Kerry 

Symms 

Dodd 

Kohl 

Thurmond 

Dole 

Ukutenberg 

WaUop 

DomenicI 

Leahy 

Warner 

Durenberser 

Levin 

WUkui 

Ebion 

Lott 

WIrth 

Porxl 

Lutar 

Bradley 
Hollinss 
Inouye 


Adams 

Armstrong 

Baucus 


Lleberman 
Matcunaga 
Moynlhan 


Simon 
Stevens 


NOT  VOTINO— 9 


Bums 
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So  the  amendment  (No.  698)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  one  of 
the  functions  of  GAO  is  providing  an 
objective,  independent,  and  impartial 
fonun  for  the  resolution  of  disputes 
concerning  Federal  procurements.  I 
am  concerned  that  GAO  in  its  bid  pro- 
test process  is  creating,  or  may  already 
have  created,  an  atmosphere  wherein 
they  are  no  longer  viewed  as  an  effec- 
tive forum. 

Increasingly,  even  though  they  feel 
a  protest  Is  justified,  frustrated  con- 
tractors are  choosing  not  to  exercise 
the  protest  procedures  because  they 
feel  there  is  little  chance  of  success.  In 
their  view,  the  GAO  bid  protest  proc- 
ess Is  not  conducive  to  getting  all  the 
facts  out. 

I  understand  that  the  bid  protest 
process  must  be  controlled,  so  that  the 
procurement  process  is  not  unduly 
hampered  by  protest  actions.  But  I 
also  recognize  the  need  for  and  impor- 
tance of  a  credible  and  accessible  proc- 
ess to  review  questionable  procure- 
ment actions.  It  Is  Important  that 
these  two  concerns  remain  In  balance. 
I  question  whether  that  balance  exists 
today. 

In  light  of  this  concern  It  would  be 
appropriate  for  GAO  to  reassess  the 
bid  protest  process.  It  may  be  appro- 
priate to  establish  a  more  effective 
screening  process  to  quickly  Identify 
and  rule  on  those  cases  that  can  be  de- 
cided on  the  available  record  and  to 
take  a  greater  role  In  those  cases  that 
merit  further  Investigation. 

Mr.  NICKLES.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
comments  of  my  colleague,  the  Sena- 
tor from  Wisconsin.  It  is  Important 
that  smaller  companies,  who  seek  to 
do  business  with  their  government, 
have  confidence  that  the  GAO  Is  an 
effective  forum  for  the  resolution  of 
problems  concerning  the  bid  process.  I 
thank  my  colleague  for  his  helpful  ob- 
servations, and  I  assure  him  that  our 
subcommittee  will  take  steps  to  see  to 
that  any  problems  associated  with  the 
GAO  bid  protest  process  are  rectified. 
The  PRESIDING  OFFICJER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 


The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  a 
Senator  has  asked  for  a  rollcall  vote 
on  final  passage  and  I  therefore  re- 
quest the  yeas  and  nays  on  final  pas- 
sage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  final  passage  of  this  bill.  H.R.  3014, 
occur  at  7  p.m.  this  evening  and  that 
the  bill  be  laid  aside  until  that  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 


Sec. 


AMERICANS  WITH  DISABILITIES 
ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  933)  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination  on 
the  basis  of  disability. 

8.933 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Americans  with  Disabilities  Act  of 
1989". 

(b)  Table  of  Contehts.— The  table  of  con- 
tents is  as  follows: 


1.  Short  title;  table  of  contents. 

2.  Findings  and  purposes. 

3.  Definitions. 

TITLE  I— EMPLOYMENT 

101.  Definitions. 
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103.  Defenses. 

104.  Illegal  drugs  and  alcohol. 

105.  Posting  notices. 

106.  Regulations. 

107.  Enforcement. 

108.  Effective  date. 
TITLE  II— PUBUC  SERVICES 

201.  Definition. 

202.  Discrimination. 

203.  Actions  applicable  to  public  trans- 
portation provided  by  public 
entities  considered  discrimina- 
tory. 

204.  Regulations. 

205.  Enforcement. 
Sec.  206.  Effective  date. 

TITLE  III-PUBUC  ACCOMMODA-nONS 
AND  SERVICES  OPERATED  BY  PRI- 
VATE ENTITIES 

Sec.  301.  Definitions. 

Sec.  302.  Prohibition  of  discrimination  by 
public  accommodations. 

Sec.  303.  New  construction  in  public  accom- 
modations and  potential  places 
of  employment. 
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Sec.  308. 
Sec.  309. 
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Sec.  503. 
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304.  Prohibition  of  discrimination  in 
public  transportation  servicea 
provided  by  private  entltlea. 

305.  Study. 

306.  Regulations. 
Exemptions  for  private  dubs  and 

religious  organizationa 
EInforcement. 
Effective  date. 

TITLE  IV— TELECOMMUNICATIONS 
RELAY  SERVICES 
Sec.  401.  Telecommunication    services    for 
hearing-impaired   and   speech- 
impaired  individuals. 

TITLE  V— MISCELLANEOUS 
PROVISIONS 
Construction. 
Prohibition  against  retaliation  and 

coercion. 
State  immunity. 

Regulations  by  the  Architectural 
and    Transportation    Barriers 
Compliance  Board. 
Sec.  505.  Attorney's  fees. 
Sec.  506.  Technical  assistance. 
Sec.  507.  Federal  wilderness  areas. 
Sec.  508.  Transvestites. 
Sec.  509.  Congressional  inclusion. 
Sec.  510.  Illegal  drug  use. 
Sec.  511.  Definitions. 

Sec  512.  Amendments   to   the   Rehabilita- 
tion Act. 
Sec.  513.  SeverabUity. 

SEC  I.  nNDINGS  AND  PimPOSES. 

(a)  Fiiromos.— Congress  finds  that— 

(1)  some  43.000.000  Americans  have  one  or 
more  physical  or  mental  disabilities,  and 
this  number  is  increasing  as  the  population 
as  a  whole  is  growing  older: 

(2)  historically,  society  has  tended  to  iso- 
late and  segregate  individuals  with  disabil- 
ities, and,  despite  some  improvements,  such 
forms  of  discrimination  against  individuals 
with  disabilities  continue  to  be  a  serious  and 
pervasive  social  problem; 

(3)  discrimination  against  individuals  with 
disabilities  persists  in  such  critical  areas  as 
employment,  housing,  public  accommoda- 
tions, education,  transportation,  communi- 
cation, recreation.  institutionalization, 
health  services,  voting,  and  access  to  public 
services; 

(4)  unlike  individuals  who  have  experi- 
enced discrimination  on  the  basis  of  race, 
sex.  national  origin,  religrion.  or  age,  individ- 
uals who  have  experienced  discrimination 
on  the  basis  of  disability  have  often  had  no 
legal  recourse  to  redress  such  discrimina- 
tion; 

(5)  individuals  with  disabilities  continually 
encounter  various  forms  of  discrimination, 
including  outright  intentional  exclusion,  the 
discriminatory  effects  of  architectural, 
transportation,  and  communication  barriers, 
overprotective  rules  and  policies,  failure  to 
make  modifications  to  existing  facilities  and 
practices,  exclusionary  qualification  stand- 
ards and  criteria,  segregation,  and  relega- 
tion to  lesser  services,  programs,  activities, 
benefits,  jobs,  or  other  opportunities; 

(6)  census  data,  national  polls,  and  other 
studies  have  documented  that  people  with 
disabilities,  as  a  group,  occupy  an  inferior 
status  in  our  society,  and  are  severely  disad- 
vantaged socially,  vocationally,  economical- 
ly, and  educationally; 

(7)  individuals  with  disabilities  are  a  dis- 
crete and  insular  minority  who  have  been 
faced  with  restrictions  and  Umitations.  sub- 
jected to  a  history  of  purposeful  unequal 
treatment,  and  relegated  to  a  position  of  po- 
litical powerlessneas  in  our  society,  based  on 
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chaxacterisUcs  that  are  beyond  the  control 
of  such  individuals  auid  resulting  from  ster- 
eotj^ic  assiunptions  not  truly  indicative  of 
the  Individual  ability  of  such  individuals  to 
participate  in,  and  contribute  to,  society; 

(8)  the  Nation's  proper  goals  regarding  in- 
dividuals with  disabilities  are  to  assure 
e<]uallty  of  opportunity,  full  participation, 
independent  living,  and  economic  self-suffi- 
ciency for  such  individuals;  and 

(9)  the  continuing  existence  of  unfair  and 
unnecessary  discrimination  and  prejudice 
denies  people  with  disabilities  the  opportu- 
nity to  compete  on  an  equal  basis  and  to 
pursue  those  opportunities  for  which  our 
free  society  is  justifiably  famous,  and  costs 
the  United  States  billions  of  dollars  in  un- 
necessary expenses  resulting  from  depend- 
ency and  nonproductivity. 

(b)  PxTRrosK.— It  is  the  purpose  of  this 
Act— 

(1)  to  provide  a  clear  and  comprehensive 
national  mandate  for  the  elimination  of  dis- 
crimination against  individuals  with  disabil- 
ities; 

(2)  to  provide  clear,  strong,  consistent,  en- 
forceable standards  addressing  discrimina- 
tion against  individuals  with  disabilities: 

(3)  to  ensure  that  the  Federal  Govern- 
ment plays  a  central  role  in  enforcing  the 
standards  established  in  this  Act  on  behalf 
of  indivldiials  with  disabilities:  and 

(4)  to  Invoke  the  sweep  of  congressional 
authority,  including  its  power  to  enforce  the 
fourteenth  amendment  and  to  regulate  com- 
merce, in  order  to  address  the  major  areas 
of  discrimination  faced  day-to-day  by  people 
with  dlsabUities. 

8KC  J.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  AUXIUASY     AIDS     AND     SERVICXS.— The 

term  "auxiliary  aids  and  services"  includes— 

(A)  qualified  Interpreters  or  other  effec- 
tive methods  of  making  aurally  delivered 
materials  available  to  individuals  with  hear- 
ing impairments: 

(B)  qualified  readers,  taped  texts,  or  other 
effective  methods  of  making  visually  deliv- 
ered materials  available  to  individuals  with 
visual  impairments: 

(C)  acquisition  or  modification  of  equip- 
ment or  devices:  and 

(D)  other  similar  services  and  actions. 

(2)  DiSABiuTY.- The  term  "disability" 
means,  with  respect  to  an  individual— 

(A)  a  physical  or  mental  impairment  that 
substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual; 

(B)  a  record  of  such  an  impairment;  or 

(C)  being  regarded  as  having  such  an  im- 
pairment. 

(3)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

TITLE  I— EMPLOYMENT 
SEC  HI.  DKFINrnONS. 

As  used  in  this  title: 

(1)  CoMMissioH.- The  term  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission  established  by  section  705  of 
the  CivU  Rights  Act  of  1964  (42  T7.S.C. 
2000e-4). 

(2)  CovKRKD  DrriTY.— The  term  "covered 
entity"  means  an  employer,  employment 
agency,  labor  organization,  or  Joint  labor- 
management  committee. 

(3)  Emtloyxs.- The  term  "employee" 
means  an  individual  onployed  by  an  em- 
ployer. 

(4)  EiKPLOTKa.- 


(A)  The  term  "employer"  means  a  person 
engaged  in  an  industry  affecting  commerce 
who  has  15  or  more  employees  for  each 
working  day  in  each  of  20  or  more  calendar 
weeks  in  the  current  or  preceding  calendar 
year,  and  any  agent  of  such  person,  except 
that,  for  two  years  following  the  effective 
date  of  this  title,  an  employer  means  a 
person  engaged  in  an  industry  affecting 
commerce  who  has  25  or  more  employees 
for  each  working  day  in  each  of  20  or  more 
calendar  weelu  In  the  current  or  preceding 
year,  and  any  agent  of  such  person. 

(B)  Exceptions.- The  term  "employer" 
does  not  include— 

(i)  the  United  States,  a  corporation  wholly 
owned  by  the  government  of  the  United 
States,  or  an  Indian  tribe:  or 

(11)  a  bona  fide  private  membership  club 
(other  than  a  labor  organization)  that  is 
exempt  from  taxation  under  section  501(c) 
of  the  Internal  Revenue  Code  of  1986. 

(5)  Illegal  Drug.— The  term  "illegal  drug" 
means  a  controlled  substance,  as  defined  in 
schedules  I  through  V  of  section  202  of  the 
Controlled  Substances  Act  (21  U.S.C.  812). 
the  possession  or  distribution  of  which  is 
unlawful  under  such  Act.  The  term  "illegal 
drug"  does  not  mean  the  use  of  a  controlled 
substance  pursuant  to  a  valid  prescription 
or  other  uses  authorized  by  this  Act. 

(6)  Pesson,  etc.— The  terms  "person", 
"labor  organization",  "employment  agency", 
"commerce",  and  "industry  affecting  com- 
merce", shall  have  the  same  meaning  given 
such  terms  in  section  701  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e). 

(7)  QUALiriED   INDIVIDUAL  WITH   A   DISABIL- 

mr.— The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who,  with  or  without  reasonable  ac- 
commodation, can  perform  the  essential 
functions  of  the  employment  position  that 
such  individual  holds  or  desires. 

(8)  Reasonable  accommodation.— The 
term  "reasonable  accommodation"  may  in- 
clude— 

(A)  making  existing  facilities  used  by  em- 
ployees readily  accessible  to  and  usable  by 
Individuals  with  disabilities:  and 

(B)  job  restructuring,  part-time  or  modi- 
fied work  schedules,  reassignment  to  a 
vacant  position,  acquisition  or  modification 
of  equipment  or  devices,  appropriate  adjust- 
ment or  modifications  of  examinations, 
training  materials  or  policies,  the  provision 
of  qualified  readers  or  Interpreters,  and 
other  similar  accommodations  for  individ- 
uals with  disabilities. 

(9)  Undue  hardship.- 

(A)  In  general.— The  term  "undue  hard- 
ship" means  an  action  requiring  significant 
difficulty  or  expense. 

(B)  Determination.— In  determining 
whether  an  accommodation  would  impose 
an  undue  hardship  on  a  covered  entity,  fac- 
tors to  be  considered  include — 

(i)  the  overall  size  of  the  business  of  a  cov- 
ered entity  with  respect  to  the  number  of 
employees,  number  and  type  of  facilities, 
and  the  size  of  the  budget; 

(11)  the  type  of  operation  maintained  by 
the  covered  entity,  including  the  composi- 
tion and  structure  of  the  workforce  of  such 
entity;  and 

(ill)  the  nature  and  cost  of  the  accommo- 
dation needed  under  this  Act. 
SKc  lor  discrimination. 

(a)  General  Rule,— No  covered  entity 
shall  discriminate  against  a  qualified  indi- 
vidual with  a  disability  because  of  the  dis- 
ability of  such  individual  in  regard  to  job 
application  procedures,  the  hiring  or  dis- 
charge of  employees,  employee  compensa- 


tion, advancement.  Job  training,  and  other 
terms,  conditions,  and  privileges  of  employ- 
ment. 

(b)  Construction.— As  used  In  subsection 
(a),  the  term  "discrimination"  includes— 

(1)  limiting,  segregating,  or  classlfjrlng  a 
job  applicant  or  employee  in  a  way  that  ad- 
versely affects  the  opportunities  or  status  of 
such  applicant  or  employee  because  of  the 
disability  of  such  applicant  or  employee: 

(2)  participating  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  a  qualified  applicant  or 
employee  with  a  disability  to  the  discrimina- 
tion prohibited  by  this  title  (such  relation- 
ship includes  a  relationship  with  an  employ- 
ment or  referral  agency,  labor  union,  an  or- 
ganization providing  fringe  benefits  to  an 
employee  of  the  covered  entity,  or  an  orga- 
nization providing  training  and  apprentice- 
ship programs); 

(3)  utilizing  standards,  criteria,  or  meth- 
ods of  administration- 

(A)  that  have  the  effect  of  discrimination 
on  the  basis  of  disability:  or 

(B)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control: 

(4)  excluding  or  otherwise  denying  equal 
jobs  or  benefits  to  a  qualified  individual  be- 
cause of  the  known  disability  of  an  individ- 
ual with  whom  the  qualified  individual  is 
known  to  have  a  relationship  or  association; 

(5)  not  maMng  reasonable  acconmioda- 
tions  to  the  known  physical  or  mental  limi- 
tations of  a  qualified  individual  who  is  an 
applicant  or  employee,  unless  such  covered 
entity  can  demonstrate  that  the  accommo- 
dation would  impose  an  undue  hardship  on 
the  operation  of  the  business  of  such  cov- 
ered entity: 

(6)  denying  employment  opportunities  to 
a  Job  applicant  or  employee  who  is  a  quali- 
fied individual  with  a  disability,  if  such 
denial  is  based  on  the  need  of  such  covered 
entity  to  make  reasonable  acconunodation 
to  the  physical  or  mental  impairments  of 
the  employee  or  applicant; 

(7)  using  employment  tests  or  other  selec- 
tion criteria  that  screen  out  or  tend  to 
screen  out  an  Individual  with  a  disability  or 
a  class  of  individuals  with  disabilities  unless 
the  test  or  other  selection  criteria,  as  used 
by  the  covered  entity,  is  shown  to  be  job-re- 
lated for  the  position  In  question  and  is  con- 
sistent with  business  necessity:  and 

(8)  failing  to  select  and  administer  tests 
concerning  emplojrment  in  the  most  effec- 
tive manner  to  ensure  that,  when  such  test 
is  administered  to  a  job  applicant  or  em- 
ployee who  has  a  disability  that  Impairs  sen- 
sory, manual,  or  speaking  skills,  such  test 
results  accurately  reflect  the  skills,  apti- 
tude, or  whatever  other  factor  of  such  appli- 
cant or  employee  that  such  test  purports  to 
measure,  rather  than  reflecting  the  im- 
paired sensory,  manual,  or  speaking  skills  of 
such  employee  or  applicant  (except  where 
such  skills  are  the  factors  that  the  test  pur- 
ports to  measure). 

(c)  Medical  Examinations  and  Inquir- 
ies.— 

(1)  In  general.— The  prohibition  against 
discrimination  as  referred  to  in  subsection 
(a)  shall  include  medical  examinations  and 
inquiries. 

(2)  Preemplotment.— 

(A)  Prohibited  examination  or  nt- 
QUiRY.— Except  as  provided  in  paragraph 
(3),  a  covered  entity  shall  not  conduct  a 
medical  examination  or  make  inquiries  of  a 
job  applicant  or  employee  as  to  whether 
such  applicant  or  employee  is  an  Individual 
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with  a  disability  or  as  to  the  nature  or  sever- 
ity of  such  disability. 

(B)  Acceftablb  inquirt.— a  covered  entity 
may  make  preemployment  inquiries  into  the 
ability  of  an  applicant  to  perform  job-relat- 
ed functions. 

(3)  Employment  entrance  examination.— 
A  covered  entity  may  require  a  medical  ex- 
amination after  an  offer  of  employment  has 
been  made  to  a  Job  applicant  and  prior  to 
the  commencement  of  the  employment 
duties  of  such  applicant,  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination,  if — 

(A)  all  entering  employees  are  subjected 
to  such  an  examination  regardless  of  dis- 
ability; 

(B)  information  obtained  regarding  the 
medical  condition  or  history  of  the  appli- 
cant is  collected  and  maintained  on  separate 
forms  and  in  separate  medical  files  and  is 
treated  as  a  confidential  medical  record, 
except  that— 

(I)  supervisors  and  managers  may  be  in- 
formed regarding  necessary  restrictions  on 
the  work  or  duties  of  the  employee  and  nec- 
essary accommodations: 

(II)  first  aid  and  safety  personnel  may  be 
informed,  when  appropriate.  If  the  disabil- 
ity might  require  emergency  treatment;  and 

(III)  government  officials  investigating 
compliance  with  this  Act  shall  be  provided 
relevant  Information  on  request;  and 

(C)  the  results  of  such  physical  examina- 
tion are  used  only  in  accordance  with  this 
tiUe. 

(4)  Examination  and  inquiry.- 

(A)  Prohibited  examinations  and  inquir- 
lES.— A  covered  entity  shall  not  conduct  or 
require  a  medical  examination  and  shall  not 
make  Inquiries  of  an  employee  as  to  wheth- 
er such  employee  is  an  individual  with  a  dis- 
ability or  as  to  the  nature  or  severity  of  the 
disability,  unless  such  examination  or  in- 
quiry is  shown  to  be  job-related  and  consist- 
ent with  b'tsiness  necessity. 

(B)  Acceptable  inquiries.— A  covered 
entity  may  make  Inquiries  into  the  ability  of 
an  employee  to  perform  job-related  func- 
tions. 

SEC.  101  DEFENSES. 

(a)  In  General.— It  may  be  a  defense  to  a 
charge  of  discrimination  under  this  Act  that 
an  alleged  application  of  qualification 
standards,  tests,  or  selection  criteria  that 
screen  out  or  tend  to  screen  out  or  other- 
wise deny  a  Job  or  benefit  to  an  individual 
with  a  disability  has  been  shown  to  be  job- 
related  and  consistent  with  business  necessi- 
ty, and  such  performance  cannot  be  accom- 
plished by  reasonable  accommodation. 

(b)  QuALiPi CATION  Standards.— The  term 
"qualification  standards"  may  include  a  re- 
quirement that  an  individual  with  a  current- 
ly contagious  disease  or  infection  shall  not 
pose  a  direct  threat  to  the  health  or  safety 
of  other  individuals  in  the  workplace. 

(c)  Reugious  Entities.— 

(1)  In  general.— This  title  shall  not  pro- 
hibit a  religious  corporation,  association, 
educational  Institution,  or  society  from 
giving  preference  in  employment  to  individ- 
uals of  a  particular  religion  to  perform  work 
connected  with  the  carrying  on  by  such  cor- 
poration, association,  educational  institu- 
tion, or  society  of  it*  activities. 

(2)  Qualification  standard.- Under  this 
title,  a  religious  organization  may  require, 
as  a  qualification  standard  to  employment, 
that  all  applicants  and  employees  conform 
to  the  religious  tenets  of  such  organization. 

SEC  IM.  ILLEGAL  DRUGS  AND  ALCOHOL 

(a)  QuALiPixD  Individual  With  a  Disabil- 
ity.—For  purposes  of  this  title,  the  term 


"qualified  individual  with  a  disability"  ahaU 
not  include  any  employee  or  applicant  who 
is  a  current  user  of  illegal  drugs,  except  that 
an  individual  who  is  otherwise  handicapped 
shall  not  be  excluded  from  the  protections 
of  this  Act  if  such  individual  also  uses  or  is 
also  addicted  to  drugs. 

(b)  Authority  of  Covered  Entity.— A 
covered  entity— 

(1)  may  prohibit  the  use  of  alcohol  or  ille- 
gal drugs  at  the  workplace  by  aU  employees: 

(2)  may  require  that  employees  shall  not 
be  under  the  influence  of  alcohol  or  illegal 
drugs  at  the  workplace; 

(3)  may  require  that  employees  behave  in 
conformance  with  the  requirements  estab- 
lished under  the  Drug-Free  Workplace  of 
1988  (41  U.S.C.  701  et  seq.)  and  that  trans- 
portation employees  meet  requirements  es- 
tablished by  the  Secretary  of  Transporta- 
tion with  respect  to  drugs  and  alcohol:  and 

(4)  may  hold  an  employee  who  is  a  drug 
user  or  alcoholic  to  the  same  qualification 
standards  for  employment  or  job  perform- 
ance and  behavior  that  such  entity  holds 
other  employees,  even  If  any  unsatisfactory 
performance  or  behavior  is  related  to  the 
drug  use  or  alcoholism  of  such  employee. 

(c)  Drug  Testing.— 

(1)  In  general.— For  purposes  of  this  title, 
a  test  to  determine  the  use  of  illegal  drugs 
shall  not  be  considered  a  medical  examina- 
tion. 

(2)  Construction.— Nothing  in  this  title 
shall  be  construed  to  encourage,  prohibit,  or 
authorize  the  conducting  of  drug  testing  of 
job  applicants  or  employees  or  making  em- 
ployment decisions  based  on  such  test  re- 
sults. 

SEC.  105.  posting  NOTICES. 

Every  employer,  employment  agency, 
labor  organization,  or  joint  labor-manage- 
ment committee  covered  under  this  title 
shall  post  notices  in  an  tuxsessible  format  to 
applicants,  employees,  and  members  de- 
scribing the  applicable  provisions  of  this 
Act.  in  the  manner  prescribed  by  section  711 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-10). 
SEC.  itc  regulations. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
issue  regulations  in  an  accessible  format  to 
carry  out  this  title  in  accordance  with  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Code. 

SEC.  107.  enforcement. 

The  remedies  and  procedures  set  forth  In 
sections  706.  707.  709.  and  710  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5. 
2000e-6.  2000e-8.  and  20OOe-9)  shall  be  avaU- 
able.  with  respect  to  the  Commission  or  any 
Individual  who  believes  that  he  or  she  is 
being  subjected  to  discrimination  on  the 
Ijasis  of  disability  in  violation  of  any  provi- 
sions of  this  Act.  or  regulations  promulgat- 
ed under  section  106,  concerning  employ- 
ment. 
SEC.  log.  effective  date. 

This    title    shall    become    effective    24 
months  after  the  date  of  enactment. 
TITLE  II— PUBUC  SERVICES 
SEC.  MI.  DEFINITION. 

As  used  in  this  title,  the  term  "qualified 
individual  with  a  disability"  means  an  indi- 
vidual with  a  disabUlty  who.  with  or  without 
reasonable  modifications  to  rules,  policies, 
and  practices,  the  removal  of  architectural, 
communication,  and  transportation  barriers, 
or  the  provision  of  auxiliary  aids  and  serv- 
ices, meets  the  essential  eligibility  require- 
ments for  the  receipt  of  services  or  the  par- 
ticipation in  programs  or  activities  provided 


by  a  department,  agency,  totdaX  purpoae 
district,  or  other  instrumentality  of  a  8tat« 
or  a  local  government. 
SBC  m.  discsuonation. 

No  qualified  Individual  with  a  dlsabOlty 
shall,  by  reason  of  such  disability,  be  ex- 
cluded from  the  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  diacrlml- 
nation  by  a  department,  agency,  special  pur- 
pose district,  or  other  instrumentality  of  a 
State  or  a  local  government. 

SEC  Ml.  actions  APPUCABLE  TO  PUBLIC  TKAN8- 
PORTATION  PROVIDED  BY  PUBLIC  KN- 
TITIES  CONSIDERED  DISCRIMINATO- 
RY. 

(a)  Dbpinitioh.— As  used  in  this  title,  the 
term  "public  transportation"  means  trans- 
portation by  bus  or  rail,  or  by  any  other 
conveyance  (other  than  air  travel)  that  pro- 
vides the  general  public  with  general  or  sp^ 
cial  service  (including  charter  service)  on  a 
regular  and  continuing  basis. 

(b)  Vehicles.— 

(1)  New  buses,  rail  vehicles,  and  other 
nzED  route  vehicles.— It  shall  be  consid- 
ered discrimination  for  purposes  of  this  Act 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  for  a  pubUc  entity  to 
purchase  or  lease  a  new  fixed  route  bus  of 
any  size,  a  new  intercity  rail  vehicle,  a  new 
commuter  rail  vehicle,  a  new  rapid  rail  vehi- 
cle, a  new  light  rail  vehicle  to  be  used  for 
public  transportation,  or  any  other  new 
fixed  route  vehicle  to  be  used  for  public 
transportation  and  for  which  a  solicitation 
is  made  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  If  such  bus,  rail,  or 
other  vehicle  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 

(2)  Used  vehicles.— If  a  public  entity  pur- 
chases or  leases  a  used  vehicle  to  be  used  for 
public  transportation  after  the  date  of  en- 
actment of  this  Act,  such  Individual  or 
entity  shall  make  demonstrated  good  faith 
efforts  to  purchase  or  lease  such  a  used  ve- 
hicle that  is  readily  accessible  to  and  usable 
by  Individuals  with  disabilities,  including  in- 
dividuals who  use  wheelchairs. 

(3)  Remanupactured  vehicles.— If  a  public 
entity  remanufactures  a  vehicle,  or  pur- 
chases or  leases  a  remanufactured  vehicle  to 
be  used  for  public  transportation,  so  as  to 
extend  its  usable  life  for  5  years  or  more, 
the  vehicle  shall,  to  the  maximum  extent 
feasible,  be  readily  accessible  to  and  usable 
by  Individuals  with  disabilities,  including  In- 
dividuals who  use  wheelchairs. 

(c)  Paratransit  as  a  Supplement  to  Fixed 
Route  Public  Transportation  System.— 

(1)  In  general.- If  a  public  entity  operates 
a  fixed  route  public  transportation  system 
to  provide  public  transportation,  it  shall  be 
considered  discrimination,  for  purposes  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794).  for  a  public 
transit  entity  that  is  responsible  for  provid- 
ing public  transportation  to  fail  to  provide 
paratransit  or  other  special  transportation 
services  sxifflcient  to  provide  a  comparable 
level  of  services  as  is  provided  to  individuals 
using  fixed  route  public  transportation  to 
individuals  with  dlsabUities.  including  indi- 
viduals who  use  wheelchairs,  who  cannot 
otherwise  use  fixed  route  public  transporta- 
tion and  to  other  Individuals  associated  with 
such  individuals  with  disabilities  in  accord- 
ance with  service  criteria  established  under 
regulations  promulgated  by  the  Secretary  of 
Transportation  unless  the  public  tranalt 
entity  can  demonstrate  that  the  provision  of 
paratransit  or  other  special  transportatkm 
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services  would  impose  an  undue  financial 
burden  on  the  public  transit  entity. 

(2)  Ukdui  riHANciAL  BURDKw.— If  the  provi- 
sion of  comparable  p&ratranslt  or  other  spe- 
cial transportation  services  would  Impose  an 
undue  financial  burden  on  the  public  transit 
entity,  such  entity  must  provide  paratransit 
and  other  special  transportation  services  to 
the  extent  that  providing  such  services 
would  not  impose  an  undue  financial  burden 
on  such  entity. 

(3)  RSGlnjlTIOMS.— 

(A)  FoRMTTiA.— Regulations  promulgated 
by  the  Secretary  of  Transportation  to  deter- 
mine what  constitutes  an  undue  financial 
burden,  for  purposes  of  this  subsection,  may 
include  a  flexible  numerical  formula  that 
incorporates  appropriate  local  characteris- 
tics such  as  population. 

(B)  Additional  PAKATRAifsrr  services.— 
Notwithstanding  paragraphs  (1)  and  (2),  the 
Secretary  may  require,  at  the  discretion  of 
the  Secretary,  a  public  transit  authority  to 
provide  paratransit  services  beyond  the 
amount  determined  by  such  formula. 

(d)  ComcTTNiTY  Operattm^  IDemand  Re- 
sponsive Systems  por  the  General 
Public— If  a  public  entity  operates  a 
demand  responsive  system  that  is  used  to 
provide  public  transportation  for  the  gener- 
al public,  it  shall  be  considered  discrimina- 
tion, for  purposes  of  this  Act  and  section 
504  of  the  RehabUlUtion  Act  of  1973  (29 
U.S.C.  794),  for  such  Individual  or  entity  to 
purchase  or  lease  a  new  vehicle,  for  which  a 
solicitation  is  made  later  than  30  days  after 
the  date  of  enactment  of  this  Act,  that  is 
not  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  unless  the  entity 
can  demonstrate  that  such  system,  when 
viewed  In  its  entirety,  provides  a  level  of 
service  to  individuals  with  disabilities  equiv- 
alent to  that  provided  to  the  general  public. 

(e)  TiitPORARY  Relief  Where  Lifts  Are 
Unavailable.— With  respect  to  the  purchase 
of  new  buses,  a  public  entity  may  apply  for. 
and  the  Secretary  of  Transp>ortatlon  may 
temporarily  relieve  such  public  entity  from 
the  obligation  to  purchase  new  buses  of  any 
size  that  are  readily  accessible  to  and  usable 
by  individuals  with  disabilities  if  such  public 
entity  demonstrates— 

(1)  that  the  initial  solicitation  for  new 
buses  made  by  the  public  entity  specified 
that  all  new  buses  were  to  be  lift-equipped 
and  were  to  be  otherwise  accessible  to  and 
usable  by  individuals  with  disabilities; 

(2)  the  unavailability  from  any  qualified 
manufacturer  of  hydraulic,  electro-mechani- 
cal, or  other  lifts  for  such  new  buses; 

(3)  that  the  public  entity  seeking  tempo- 
rary relief  has  made  good  faith  efforts  to 
locate  a  qualified  manufacturer  to  supply 
the  lifts  to  the  manufacturer  of  such  buses 
in  sufficient  time  to  comply  with  such  solici- 
tation; and 

(4)  that  any  further  delay  in  purchasing 
new  buses  necessary  to  obtain  such  lifts 
would  significantly  impair  transportation 
services  in  the  community  served  by  the 
public  entity. 

(f )  CONSTHUCnON.— 

(1)  In  general.— Any  relief  granted  luider 
subsection  (e)  shall  be  limited  in  duration 
by  a  specified  date  and  the  appropriate  com- 
mittees of  the  Congress  shall  be  notified  of 
any  such  relief  granted. 

(2)  Fraudulent  afpucation.— If,  at  any 
ttne,  the  Secretary  of  Transportation  has 
reasonable  cause  to  believe  that  such  relief 
was  fraudulently  applied  for,  the  Secretary 
of  Transportation  shall— 

(A)  cancel  such  relief.  If  such  relief  Is  still 
in  effect;  and 


(B)  take  other  steps  that  the  Secretary  of 
Transt>ortation  considers  appropriate. 

(g)  New  Pacilities.- Por  purposes  of  this 
Act  and  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794).  it  shaU  be  con- 
sidered discrimination  for  a  public  entity  to 
buUd  a  new  facility  that  will  be  used  to  pro- 
vide public  transportation  services.  Includ- 
ing bus  service,  intercity  rail  service,  rapid 
rail  service,  commuter  rail  service,  light  rail 
service,  and  other  service  used  for  public 
transportation  that  is  not  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs. 

(h)  Alterations  op  Existing  Pacilities.- 
With  respect  to  a  facility  or  any  part  there- 
of that  is  used  for  public  transportation  and 
that  Is  altered  by.  on  behalf  of,  or  for  the 
use  of  a  public  entity  in  a  manner  that  af- 
fects or  could  affect  the  usability  of  the  fa- 
cility or  part  thereof,  it  shaU  be  considered 
discrimination,  for  purposes  of  this  title  and 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  for  such  Individual  or 
entity  to  fall  to  make  the  alterations  in  such 
a  manner  that,  to  the  maximum  extent  fea- 
sible, the  altered  portions  of  the  facility  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs.  If  such  public  entity  is 
undertaking  major  structural  alterations 
that  affect  or  could  affect  the  usability  of 
the  facility  (as  defined  under  criteria  estab- 
lished by  the  Secretary  of  Transportation), 
such  public  entity  shaU  also  make  the  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
miun  extent  feasible,  the  path  of  travel  to 
the  altered  area,  and  the  bathrooms,  tele- 
phones, and  drinking  fountains  serving  such 
area,  are  readUy  accessible  to  and  usable  by 
individuals  with  disabilities,  including  indi- 
viduals who  use  wheelchairs. 

(1)  Existing  Pacilities,  Intercity  Rail. 
Rapid  Rail.  Ligbt  Rail,  and  Comituter 
Rail  Systems,  and  Key  Stations.— 

(1)  Existing  facilities.- Except  as  pro- 
vided in  paragraph  (3),  with  respect  to  exist- 
ing facilities  used  for  public  transportation, 
it  shall  be  considered  discrimination,  for 
purposes  of  this  Act  and  section  504  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  794). 
for  a  public  entity  to  fail  to  operate  such 
public  transportation  program  or  activity 
conducted  In  such  faculties  so  that,  when 
viewed  in  the  entirety,  it  is  readUy  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs. 

(2)  Intercity,  rapid,  light,  and  commuter 
rail  systems.— With  respect  to  vehicles  op- 
erated by  intercity,  light,  rapid,  and  com- 
muter raU  systems,  for  purposes  of  this  title 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  it  shall  be  considered 
discrimination  for  a  public  entity  to  fail  to 
have  at  least  one  car  per  train  that  is  acces- 
sible to  individuals  with  disabUities,  includ- 
ing individuals  who  use  wheelchairs,  as  soon 
as  practicable  but  in  any  event  in  no  less 
than  5  years. 

(3)  Key  stations.— 

(A)  In  general.— Por  purposes  of  this  title 
and  section  504  of  the  RehabUitatinn  Act  of 
1973  (29  U.S.C.  794),  it  shall  be  considered 
discrimination  for  a  pubUc  entity  to  faU  to 
make  stations  in  intercity  raU  systems  and 
key  stations  in  rapid  raU,  commuter  raU, 
and  Ught  raU  systems  readUy  accessible  to 
and  usable  by  individuals  with  disabUities, 
Including  individuals  who  use  wheelchairs. 

(B)  Rapid  rail,  commuter  rail,  and  light 
RAIL  SYSTEMS.— Key  stations  In  rapid  raU, 
commuter  raU,  and  light  raU  systems  shaU 


be  made  readUy  accessible  to  and  usable  by 
individuals  with  disabUities,  including  Indi- 
viduals who  use  wheelchairs,  as  soon  as 
practicable  but  in  no  event  later  than  3 
years  after  the  date  of  enactment  of  this 
Act.  except  that  the  time  limit  may  be  ex- 
tended by  the  Secretary  of  Transportation 
up  to  20  years  for  extraordinarily  expensive 
structural  changes  to,  or  replacement  of.  ex- 
isting faculties  necessary  to  achieve  accessl- 
bUity. 

(C)  Intercity  rail  systems.— AU  stations 
in  intercity  raU  systems  shaU  be  made  read- 
ily accessible  to  and  usable  by  individuals 
with  disabUities.  including  individuals  who 
use  wheelchairs,  as  soon  as  practicable,  but 
in  no  event  later  than  20  years  after  the 
date  of  enactment  of  this  Act. 

(D)  Plans  and  milestones.— The  Secre- 
tary of  Transportation  shaU  require  the  ap- 
propriate public  entity  to  develop  a  plan  for 
compliance  with  this  paragraph  that  re- 
flects consultation  with  Individuals  with  dis- 
abilities affected  by  such  plan  and  that  es- 
tablishes mUestones  for  achievement  of  the 
requirements  of  this  paragraph. 

SEC.  204.  REGULATIONS. 

(a)  Attorney  General.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Attorney  General  shaU  promulgate  reg- 
ulations in  an  accessible  format  that  imple- 
ment this  title  (other  than  section  203).  and 
such  regulations  shall  be  consistent  with 
this  title  and  with  the  coordination  regula- 
tions under  part  41  of  title  28,  Code  of  Fed- 
eral Regulations  (as  promulgated  by  the  De- 
partment of  Health.  Education,  and  Welfare 
on  January  13.  1978).  applicable  to  recipi- 
ents of  Federal  financial  assistance  under 
section  504  of  the  RehablUtation  Act  of 
1973  (29  U.S.C.  794)  except,  with  respect  to 
"program  accesslbUity,  existing  faculties", 
and  "communications",  such  regiUations 
shall  be  consistent  with  regiUations  and 
analysis  as  in  part  39  of  title  28  of  the  Code 
of  Federal  Regulations,  applicable  to  feder- 
aUy  conducted  activities  under  section  504 
of  the  RehabUitation  Act  of  1973  (29  UJS.C. 
794). 

(b)  Secretary  of  Transportation.— 

(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shaU  promul- 
gate regulations  in  an  accessible  format  that 
include  standards  applicable  to  facilities  and 
vehicles  covered  under  section  203  of  this 
title. 

(2)  Conformance  of  standards.— Such 
standards  shaU  be  consistent  with  the  mini- 
mum guidelines  and  requirements  issued  by 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board  in  accordance  with 
section  504. 

SEC.  »)&.  ENFORCEMENT. 

The  remedies,  procedures,  and  rights  set 
forth  in  section  505  of  the  RehabUitation 
Act  of  1973  (29  U.S.C.  794a)  shaU  be  avaU- 
able  with  respect  to  any  individual  who  be- 
lieves that  he  or  she  is  being  subjected  to 
discrimination  on  the  basis  of  disabiUty  in 
violation  of  this  Act,  or  regulations  promul- 
gated under  section  204,  concerning  public 
services. 

SEC.  MK.  EFFECTIVE  DATE. 

(a)  In  General.- Except  as  provided  in 
subsection  (b),  this  title  shaU  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act. 

(b)  Fixed  RotrrE  Vehicles.— Section 
203(b)(1),  as  regarding  new  fixed  route  vehi- 
cles, ShaU  become  effective  on  the  date  of 
enactment  of  this  Act. 
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TITLE  III— PUBUC  ACC01MM0DATI0N8  AND 
SERVICES  OPERATED  BY  PRIVATE  ENTI- 
TIES 

SEC  Ml.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.— The  term  "commerce" 
means  travel,  trade,  traffic,  commerce, 
transportation,  or  communication— 

(A)  among  the  several  States; 

(B)  between  any  foreign  country  or  any 
territory  or  possession  and  any  State;  or 

(C)  between  points  in  the  same  State  but 
through  another  State  or  foreign  country. 

(2)  Potential  places  of  employment.— 
The  term  "potential  places  of  employment" 
means  faculties— 

(A)  that  are  Intended  for  nonresidential 
use;  and 

(B)  whose  operations  wUl  affect  com- 
merce. 

Such  term  shaU  not  Include  faculties  that 
are  covered  or  expressly  exempted  from  cov- 
erage under  the  Fair  Housing  Act  of  1968 
(42U.S.C.  3601etseq.). 

(3)  PuBuc  ACCOMMODATION.— The  foUowlng 
privately  operated  entities  are  considered 
public  accommodations  for  purposes  of  this 
title,  if  the  operations  of  such  entitles  affect 
commerce— 

(A)  an  inn.  hotel,  motel,  or  other  simUar 
place  of  lodging,  except  for  an  establish- 
ment located  within  a  buUdlng  that  contains 
not  more  than  five  rooms  for  rent  or  hire 
and  that  is  actuaUy  occupied  by  the  proprie- 
tor of  such  establishment  as  the  residence 
of  such  proprietor; 

(B)  a  restaurant,  bar,  or  other  establish- 
ment serving  food  or  drink; 

(C)  a  motion  picture  house,  theater,  con- 
cert haU,  stadium,  or  other  place  of  exhibi- 
tion or  entertainment; 

(D)  an  auditorium,  convention  center,  or 
lecture  haU; 

(E)  a  bakery,  grocery  store,  clothing  store, 
hardware  s'ore,  shopping  center,  or  other 
slmUar  retaU  sales  establishment; 

(F)  a  laundromat,  dry-cleaners,  bank, 
barber  shop,  beauty  shop,  travel  service, 
shoe  repair  service,  funeral  parlor,  gas  sta- 
tion, office  of  an  accountant  or  lawyer, 
pharmacy,  insurance  office,  professional 
office  of  a  health  care  provider,  hospital,  or 
other  simUar  service  establishment; 

(G)  a  terminal  used  for  public  transporta- 
tion; 

(H)  a  museum,  Ubrary,  gaUery,  and  other 
similar  place  of  pubUc  display  or  coUection; 

(I)  a  park  or  zoo; 

(J)  a  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  private  school; 

(K)  a  day  care  center,  senior  citizen 
center,  homeless  shelter,  food  bank,  adop- 
tion program,  or  other  sImUar  social  service 
center;  and 

(L)  a  gymnaslimi,  health  spa,  bowling 
aUey,  golf  course,  or  other  similar  place  of 
exercise  or  recreation. 

(4)  Public  transportation.— The  term 
"public  trans[>ortation"  means  transporta- 
tion by  bus  or  raU,  or  by  any  other  convey- 
ance (other  than  by  air  travel)  that  provides 
the  general  pubUc  with  general  or  special 
service  (including  charter  service)  on  a  regu- 
lar and  continuing  basis. 

(5)  Readily  achievable.— 

(A)  In  general.— The  term  "readUy 
achievable"  means  easUy  accomplishable 
and  able  to  be  carried  out  without  much  dif- 
ficulty or  expense. 

(B)  Determination.— In  determining 
whether  an  action  Is  readUy  achievable,  fac- 
tors to  be  considered  include— 

(1)  the  overaU  size  of  the  covered  entity 
with    respect    to    number    of    employees. 


number  and  type  of  facilities,  and  the  size 
of  budget: 

(U)  the  type  of  operation  of  the  covered 
entity,  including  the  composition  and  struc- 
ture of  the  entity;  and 

(iU>  the  nature  and  cost  of  the  action 
needed. 

SEC    Sn.    PROHIBITION    OF    DISCRIMINATION    BY 
PUBLIC  ACCOMMODATIONS. 

(a)  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  dlsabU- 
Ity  in  the  fuU  and  equal  enjoyment  of  the 
goods,  services,  faclUties,  privUeges,  advan- 
tages, and  accommodations  of  any  place  of 
public  accommodation. 

(b)  Construction.— 

(1)  General  prorxbition.— 

(A)  Activities. — 

(1)  Denial  of  participation.— It  shaU  be 
discriminatory  to  subject  an  individual  or 
class  of  individuals  on  the  basis  of  a  disabU- 
ity  or  disabUities  of  such  individual  or  class, 
directly,  or  through  contractual,  licensing, 
or  other  arrangements,  to  a  denial  of  the 
opportunity  of  the  individual  or  class  to  par- 
ticipate in  or  benefit  from  the  goods,  serv- 
ices, faculties,  privileges,  advantages,  and  ac- 
commodations of  an  entity. 

(U)  Participation  in  unequal  benefit.— It 
shaU  be  discriminatory  to  afford  an  individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disabUity  or  disabUities  of  such  individual  or 
class,  directly,  or  through  contractual,  U- 
censing,  or  other  arrangements  with  the  op- 
portunity to  participate  in  or  benefit  from  a 
good,  service,  faculty,  privUege.  advantage, 
and  accommodation  that  is  not  equal  to 
that  afforded  to  other  individuals. 

(iU)  Separate  benefit.- It  shaU  be  dis- 
criminatory to  provide  an  individual  or  class 
of  Individuals,  on  the  basis  of  a  disabiUty  or 
disabUities  of  such  individual  or  class,  di- 
rectly, or  through  contractual,  Ucensing,  or 
other  arrangements  with  a  good,  service,  fa- 
culty, privUege,  advantage,  or  accommoda- 
tion that  is  different  or  separate  from  that 
provided  to  other  Individuals,  unless  such 
action  is  necessary  to  provide  the  individual 
or  class  of  individuals  with  a  good,  service, 
faculty,  privUege,  advantage,  or  accommoda- 
tion, or  other  opportunity  that  is  as  effec- 
tive as  that  provided  to  others. 

(B)  Integrated  settings.— Goods,  facul- 
ties, privUeges,  advantages,  accommoda- 
tions, and  services  shaU  be  afforded  to  an  in- 
dividual with  a  disabUity  in  the  most  inte- 
grated setting  appropriate  to  the  needs  of 
the  individual. 

(C)  Opportunity  to  participate.— Not- 
withstanding the  existence  of  separate  or 
different  programs  or  activities  provided  in 
accordance  with  this  section,  an  individual 
with  a  disability  shaU  not  be  denied  the  op- 
portunity to  participate  in  such  programs  or 
activities  that  are  not  separate  or  different. 

(D)  Administrative  methods.— An  individ- 
ual or  entity  shaU  not,  directly  or  through 
contractual  or  other  arrangements,  utUize 
standards  or  criteria  or  methods  of  adminis- 
tration— 

(1)  that  have  the  effect  of  discriminating 
on  the  basis  of  disabUity;  or 

(U)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control. 

(E)  Association.— It  shaU  be  discriminato- 
ry to  exclude  or  otherwise  deny  equal  goods, 
services,  faculties,  privUeges,  advantages, 
and  accommodations,  or  other  opportunities 
to  an  individual  or  entity  because  of  the 
known  disabUity  of  an  individual  with  whom 
the  individual  or  entity  is  known  to  have  a 
relationship  or  association. 

(2)  Specific  prohibitions.— 


(A)  DucuKiHATiOM.— As  used  in  nibaeo- 
tion  (a),  the  term  "discrimination"  shaU  In- 
clude— 

(1)  the  imposition  or  application  of  ellgibQ- 
ity  criteria  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disabiUty  or  any 
class  of  indlvldiials  with  disablUtie*  from 
fuUy  and  equaUy  enjoying  any  goods,  serv- 
ices, faciUties,  privUeges,  advantages,  and  ac- 
commodations, unless  such  criteria  can  be 
shown  to  be  necessary  for  the  provision  of 
the  goods,  services.  faciUties,  privUeges.  ad- 
vantages, or  accommodations  being  offered; 

(U)  a  faUure  to  make  reasonable  modifica- 
tions in  poUcies,  practices,  procedures,  when 
such  modifications  are  necessary  to  afford 
such  goods,  services,  faculties.  privUeges,  ad- 
vantages, and  accommodations  to  individ- 
uals with  disabUities,  unless  the  entity  can 
demonstrate  that  making  such  modifica- 
tions would  fundamentaUy  alter  the  nature 
of  such  goods,  services,  faculties,  privUeges. 
advantages,  and  accommodations; 

(iU)  a  faUure  to  take  such  steps  as  may  be 
necessary  to  ensure  that  no  individual  with 
a  disabUity  is  excluded,  denied  services,  seg- 
regated or  otherwise  treated  differently 
than  other  individual  because  of  the  ab- 
sence of  auxiliary  aids  and  services,  unless 
the  entity  can  demonstrate  that  taking  such 
steps  would  fundamentaUy  alter  the  nature 
of  the  good,  service,  faclUty,  privUege.  ad- 
vantage, or  accommodation  being  offered  or 
would  result  in  undue  burden; 

(iv)  a  faUure  to  remove  architectural  bar- 
riers, and  communication  barriers  that  are 
structural  in  nature,  in  existing  faciUties. 
and  transportation  barriers  in  existing  vehi- 
cles used  by  an  establishment  for  transport- 
ing individuals  (not  including  barriers  that 
can  only  be  removed  through  the  retrofit- 
ting of  vehicles  by  the  installation  of  a  hy- 
draulic or  other  lift),  where  such  removal  is 
readUy  achievable; 

(v)  where  an  entity  can  demonstrate  that 
the  removal  of  a  barrier  under  clause  (iv)  is 
not  readUy  achievable,  a  faUure  to  make 
such  goods,  services,  faciUties.  privUeges.  ad- 
vantages, and  accommodations  available 
through  alternative  methods  if  such  meth- 
ods are  readUy  achievable; 

(vi)  with  respect  to  a  faciUty  or  part  there- 
of that  is  altered  by,  on  behalf  of.  or  for  the 
use  of  an  establishment  in  a  manner  that  af- 
fects or  could  affect  the  usabiUty  of  the  fa- 
ciUty or  part  thereof,  a  faUure  to  make  al- 
terations in  such  a  manner  that,  to  the  max- 
imum extent  feasible,  the  altered  portions 
of  the  faciUty  are  readUy  accessible  to  and 
usable  by  individuals  with  disabUities.  in- 
cluding Individuals  who  use  wheelchairs, 
and  where  the  entity  is  undertaking  major 
structural  alterations  that  affect  or  could 
affect  the  usabUity  of  the  faculty  (as  de- 
fined under  criteria  established  by  the  At- 
torney General),  the  entity  shaU  also  make 
the  alterations  in  such  a  manner  that,  to 
the  maximum  extent  feasible,  the  path  of 
travel  to  the  altered  area  and  the  bath- 
rooms, telephones,  and  drinking  fountains 
serving  the  remodeled  area,  are  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabiUties,  except  that  this  paragraph  shall 
not  be  construed  to  require  the  installaUon 
of  an  elevator  for  faculties  that  are  less 
than  three  stories  or  that  have  less  than 
3.000  square  feet  per  story  unless  the  buUd- 
lng is  a  shopping  center,  a  shopping  mall,  or 
the  professional  office  of  a  health  care  pro- 
vider or  unless  the  Attorney  General  deter- 
mines that  a  particular  category  of  such  fa- 
ciUties requires  the  InstaUatlon  of  tievaton 
based  on  the  usage  of  such  f  adlities. 
(B)  Fixed  bouts  sYsmi.— 
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(I)  AocESSiBiLrrT.— It  shall  be  considered 
discrimliuitlon  for  an  entity  that  uses  a  ve- 
hicle for  a  fixed  route  system  to  transport 
Individuals  not  covered  under  section  203  or 
304,  to  purchase  or  lease  a  bus  or  a  vehicle 
that  Is  capable  of  carrying  in  excess  of  16 
passengers,  for  which  solicitations  are  made 
later  than  30  days  after  the  effective  date  of 
this  Act,  that  Is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities  (in- 
cluding individuals  who  use  wheelchairs), 
except  that  over-the-road  buses  shall  be 
subject  to  section  304(b)(4)  and  section  305. 

(II)  Equtvai-kkt  SKRvicK.— If  such  entity 
purchases  or  leases  a  vehicle  carrying  16  or 
less  passengers  after  the  effective  date  of 
this  title  that  Is  not  readily  accessible  to  or 
usable  by  individuals  with  disabilities.  It 
shall  be  discriminatory  for  such  entity  to 
fail  to  operate  a  system  that,  when  viewed 
in  its  entirety,  ensures  a  level  of  service  to 
Individuals  with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  equivalent  to 
the  level  of  service  provided  to^the  general 
public. 

(C)  Demaitd  rxsponsive  system.— As  used 
in  subsection  (a),  the  term  "discrimination" 
shall  include,  in  the  case  of  a  covered  entity 
that  uses  vehicles  In  a  demand  rest>onsive 
system  to  transport  individuals  not  covered 
under  section  203  or  304,  an  incident  in 
which— 

(i)  such  entity  purchases  or  leases  a  vehi- 
cle carrying  16  or  less  passengers  after  the 
effective  date  of  this  title,  a  failure  to  oper- 
ate a  system  that,  when  viewed  in  its  entire- 
ty, ensures  a  level  of  service  to  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  equivalent  to  the  level  of 
service  provided  to  the  general  public;  and 

(ii)  such  entity  purchases  or  leases  a  bus 
or  a  vehicle  that  can  carry  In  excess  of  16 
passengers  for  which  solicitations  are  made 
later  than  30  days  after  the  effective  date  of 
this  Act,  that  Is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities  (in- 
cluding individuals  who  use  wheelchairs) 
unless  such  entity  can  demonstrate  that 
such  system,  when  viewed  in  its  entirety,  al- 
ready provides  a  level  of  service  to  individ- 
uals with  disabilities  equivalent  to  that  pro- 
vided to  the  general  public,  except  that 
over-the-road  buses  shaU  be  subject  to  sec- 
tion 304(bK4)  and  section  305. 

SBC.  3M.  NEW  CONSTRUCTION  IN  PUBLIC  ACCOM- 
MODATIONS AND  POTENTIAL  PLACES 
OF  EMPLOYMENT. 

(a)  Api»licatioh  or  Term.— Except  as  pro- 
vided in  subsection  (b),  as  applied  to  a— 

(1)  public  accommodation:  and 

(2)  potential  place  of  employment: 

the  term  "discrimination"  as  used  in  section 
302(a)  shall  mean  a  failure  to  design  and 
construct  facilities  for  first  occupancy  later 
than  30  months  after  the  date  of  enactment 
of  this  Act  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities, 
except  where  an  entity  can  demonstrate 
that  it  is  structurally  Impracticable  to  meet 
the  requirements  of  such  subsection  in  ac- 
cordance with  standards  set  forth  or  incor- 
porated by  reference  in  regulations  issued 
under  this  title. 

(b)  Elxvator.— Subsection  (a)  shall  not  be 
construed  to  require  the  installation  of  an 
elevator  for  facilities  that  are  less  than 
three  stories  or  have  less  than  3,000  square 
feet  per  story  unless  the  building  is  a  shop- 
ping center,  a  shopping  mall,  or  the  profes- 
sional office  of  a  health  care  provider  or 
unless  the  Attorney  General  determines 
that  a  particular  category  of  such  facilities 
requires  the  Installation  of  elevators  based 
on  the  usage  of  such  facilities. 


SBC.  3M.  PROHIBITION  OF  DISCRIMINATION  IN 
PUBUC  TRANSPORTATION  SBRVIdiS 
PROVIDED  BY  PRIVATE  ENTITIES. 

(a)  General  Rule.— No  individual  shall  be 
discriminated  against  on  the  basis  of  disabil- 
ity in  the  full  and  equal  enjoyment  of  public 
transportation  services  provided  by  a  pri- 
vately operated  entity  that  is  primarily  en- 
gaged in  the  business  of  transporting 
people,  but  is  not  in  the  principal  business 
of  providing  air  transportation,  and  whose 
operations  affect  commerce. 

(b)  CoMSTRucTioN.— As  used  in  subsection 
(a),  the  term  "discrimination  against"  in- 
cludes— 

(1)  the  imposition  or  application  by  an 
entity  of  eligibility  criteria  that  screen  out 
or  tend  to  screen  out  an  individual  with  a 
disability  or  any  class  of  individuals  with 
disabilities  from  fully  ervjoying  the  public 
transportation  services  provided  by  the 
entity: 

(2)  the  failure  of  an  entity  to— 

(A)  make  reasonable  modifications  con- 
sistent with  those  required  under  section 
302(b)(2)(A)<ii): 

(B)  provide  auxiliary  aids  and  services 
consistent  with  the  requirements  of  section 
302(b)(2)(A)(iU):  and 

(C)  remove  barriers  consistent  with  the  re- 
quirements of  section  302(b)(2)(A)  (Iv),  (v), 
and  (vi); 

(3)  the  purchase  or  lease  of  a  new  vehicle 
(other  than  an  automobile  or  an  over-the- 
road  bus)  that  is  to  be  used  to  provide  public 
transportation  services,  and  for  which  a  so- 
licitation is  made  later  than  30  days  after 
the  date  of  enactment  of  this  Act,  that  is 
not  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  Individ- 
uals who  use  wheelchairs  (except  In  the  case 
of  a  vehicle  used  In  a  demand  response 
system,  in  which  case  the  new  vehicle  need 
not  be  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities  if  the  entity  can 
demonstrate  that  such  system,  when  viewed 
in  its  entirety,  provides  a  level  of  service  to 
individuals  with  disabilities  equivalent  to 
the  level  of  service  provided  to  the  general 
public):  and 

(4)  the  purchase  or  lease  of  a  new  over- 
the-road  bus  that  is  used  to  provide  public 
transportation  services  and  for  which  a  so- 
licitation Is  made  later  than  7  years  after 
the  date  of  enactment  of  this  Act  for  small 
providers  (as  defined  by  the  Secretary  of 
Transportation)  and  6  years  for  other  pro- 
viders, except  as  provided  in  section  305(d), 
that  is  not  readily  accessible  to  and  usable 
by  individuals  with  disabilities,  including  in- 
dividuals who  use  wheelchairs. 

SEC.  305.  STUDY. 

(a)  Purpose.— The  Office  of  Technology 
Assessment  shall  undertake  a  study  to  de- 
termine— 

(1)  the  access  needs  of  individuals  with 
disabilities  to  over-the-road  buses:  and 

(2)  the  most  cost  effective  methods  for 
making  over-the-road  buses  readUy  accessi- 
ble to  and  usable  by  individuals  with  disabil- 
ities, particularly  individuals  who  use  wheel- 
chairs. 

(b)  CoNTEMT.— The  study  shall  analyze 
issues.  Including— 

(1)  the  anticipated  demand  by  individuals 
with  (Usabilities  for  accessible  over-the-road 
buses: 

(2)  the  degree  to  which  over-the  road 
buses  are  readUy  accessible  to  and  usable  by 
individuals  with  disabUltles: 

(3)  the  cost  of  providing  accessibility  to 
over-the-road  buses  to  individuals  with  dis- 
abilities, including  recent  technological  and 
cost  saving  developments  in  equipment  and 
devices  providing  such  accessibility; 


(4)  possible  design  changes  in  over-the- 
road  buses  that  could  enhance  such  accessi- 
bility; and 

(5)  the  impact  of  accesslbUlty  require- 
ments on  the  continuation  of  Inter-clty  bus 
service  by  over-the-road  buses,  with  particu- 
lar consideration  of  impact  on  rural  service. 

(c)  Advisory  Committek.- In  conducting 
the  study  required  by  subsection  (a),  the 
Office  of  Technology  Assessment  shall  es- 
tablish an  advisory  committee,  which  shall 
consist  of — 

(1)  members  selected  from  among  private 
operators  using  over-the-road  buses,  bus 
manufacturers,  and  lift  manufacturers: 

(2)  members  selected  from  among  individ- 
uals with  disabilities,  particularly  individ- 
uals who  use  wheelchairs,  who  are  potential 
riders  of  such  buses:  and 

(3)  members  selected  for  their  technical 
expertise  on  issues  included  in  the  study. 
The  number  of  members  selected  under 
each  of  paragraphs  (1)  and  (2)  shall  be 
equal,  and  the  total  number  of  members  se- 
lected under  paragraphs  (1)  and  (2)  shall 
exceed  the  number  of  members  selected 
under  paragraph  (3). 

(d)  Deadlike.— The  study  required  by  sub- 
section (a),  along  with  recommendations  by 
the  Office  of  Technology  Assessment,  in- 
cluding any  policy  options  for  legislative 
action,  shall  be  submitted  to  the  President 
and  the  Congress  within  36  months  after 
the  date  of  enactment  of  this  Act.  If  the 
President,  after  reviewing  the  study,  deter- 
mines that  compliance  with  the  require- 
ments of  section  304(a)  on  or  before  the  ap- 
plicable deadlines  specified  in  section 
304(b)(4)  will  result  in  a  significant  reduc- 
tion in  intercity  bus  service,  each  such  dead- 
line shall  be  extended  by  one  additional 
year. 

(e)  Review.— In  developing  the  study  re- 
quired by  subsection  (a),  the  Office  of  Tech- 
nology Assessment  shall  provide  a  prelimi- 
nary draft  of  such  study  to  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board  established  under  section  502  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  792). 
The  Board  shall  have  an  opEtortunity  to 
conunent  on  such  draft  study,  and  any  such 
conunents  by  the  Board  made  in  writing 
within  120  days  after  the  Board's  receipt  of 
the  draft  study  shall  be  incorporated  as  part 
of  the  final  study  required  to  be  submitted 
under  subsection  (d). 

SEC.  3M.  REGULATIONS. 

(a)  Accessibility  Standards.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Transportation 
shall  issue  regulations  in  an  accessible 
format  that  shall  include  standards  applica- 
ble to  facilities  and  vehicles  covered  under 
section  302(b)(2)  (B)  and  (C)  and  section 
304. 

(b)  Other  Provisions.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Attorney  General  shall  issue  regulations 
in  an  accessible  format  to  carry  out  the  re- 
maining provisions  of  this  title  not  referred 
to  in  subsection  (a)  that  Include  standards 
applicable  to  facilities  and  vehicles  covered 
under  section  302. 

(c)  Standards.— Standards  included  in  reg- 
ulations Issued  under  subsections  (a)  and  (b) 
shall  be  consistent  with  the  minimum  guide- 
lines and  requirements  issued  by  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  in  accordance  with  section 
504. 
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8BC  M7.  EXEMPTIONS  FOR  PRIVATE  CLUBS  AND 
RELIGIOUS  ORGANIZATIONS. 

The  provisions  of  this  title  shall  not  apply 
to  private  clubs  or  establishments  exempted 
from  coverage  under  title  II  of  the  Civil 
Rlghte  Act  of  1964  (42  U.S.C.  2000-a(e))  or 
to  religious  organizations  or  entities  con- 
trolled by  religious  organizations,  including 
places  of  worship. 

SBC  atS.  ENFORCEMENT. 

(a)  In  General.- 

(1)  Availability  op  remedies  and  procs- 
dures.— The  remedies  and  procedures  set 
forth  in  section  204  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  sec.  2000a-3(a))  shall  be 
available  to  any  individual  who  is  being  or  is 
about  to  be  subjected  to  discrimination  on 
the  basis  of  disability  in  violation  of  this 
UUe. 

(2)  iNJTJNcnvE  RELIEF.— In  the  case  of  vio- 
lations of  section  302(bK2)(A)  (iv)  and  (vl) 
and  section  303(a),  injunctive  relief  shall  in- 
clude an  order  to  alter  facilities  to  make 
such  facilities  readily  accessible  to  and 
usable  by  individuals  with  disabilities  to  the 
extent  required  by  this  title.  Where  appro- 
priate, injunctive  relief  shall  also  include  re- 
quiring the  provision  of  an  auxiliary  aid  or 
service,  modification  of  a  policy,  or  provi- 
sion of  alternative  methods,  to  the  extent 
required  by  tills  title. 

(b)  Entorcement  by  the  Attorney  Gener- 
al.— 

(1)  Denial  of  rights.— 

(A)  Duty  to  investigate.— The  Attorney 
General  shall  investigate  alleged  violations 
of  this  title,  which  shall  include  undertak- 
ing periodic  reviews  of  compliance  of  cov- 
ered entities  under  this  title. 

(B)  Potential  violation.— If  the  Attorney 
General  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  en- 
gaged in  a  pattern  or  practice  of  resistance 
to  the  full  enjoyment  of  any  of  the  rights 
granted  by  this  title  or  that  any  person  or 
group  of  persons  has  been  denied  any  of  the 
rights  grar  i.ed  by  such  title,  and  such  denial 
raises  an  issue  of  general  public  importance, 
the  Attorney  General  may  commence  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court. 

(2)  Authority  of  coxtrt.— In  a  civil  action 
under  paragraph  (I),  the  court— 

(A)  may  grant  any  equitable  relief  that 
such  court  considers  to  be  appropriate,  in- 
cluding granting  temporary,  preliminary,  or 
permanent  relief,  providing  an  auxiliary  aid 
or  service,  modification  of  policy  or  alterna- 
tive method,  or  making  faculties  readily  ac- 
cessible to  and  usable  by  Individuals  with 
disabilities,  to  the  extent  required  by  this 
Utle; 

(B)  may  award  such  other  relief  as  the 
court  considers  to  be  appropriate,  Including 
monetary  damages  to  persons  aggrieved 
when  requested  by  the  Attorney  General: 
and 

(C)  may,  to  vindicate  the  public  Interest, 
assess  a  civU  penalty  against  the  entity  in  an 
amounts 

(I)  not  exceeding  $50,000  for  a  first  viola- 
tion; and 

(II)  not  exceeding  $100,000  for  any  subse- 
quent violation. 

(3)  Judicial  consideration.— In  a  civil 
action  under  paragraph  (1),  the  court,  when 
considering  what  amount  of  civil  penalty,  if 
any,  is  appropriate,  shall  give  consideration 
to  any  good  faith  effort  or  attempt  to 
comply  with  this  Act  by  the  entity. 

8SC  SM.  EFFECTIVE  DATE. 

This  tiUe  shall  become  effecUve  18 
months  after  the  date  of  enactment  of  this 
Act 
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TITLE  IV— TELECOMMUNICATIONS 
RELAY  SERVICES 
SEC    Ml.   TELECOMMUNICATIONS    SERVICES    FOR 
HEARING-IMPAIRED  AND  SPEECH-IM- 
PAIRED INDIVIDUALS. 

(a)  Telecommunications.— Title  n  of  the 
Conununications  Act  of  1934  (47  U,S.C.  201 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  22S.  TELECOMMUNICATIONS  SERVICES  FOB 
HEARING-IMPAIRED  AND  SPEECH-IM- 
PAIRED INDrviDUALS. 

"(a)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  Common  carrier  or  carrier.- The 
term  'common  carrier'  or  'carrier'  includes 
any  common  carrier  engaged  in  interstate 
communication  by  wire  or  radio  as  defined 
in  section  3(ii),  any  common  carrier  engaged 
in  intrastate  communication  by  wire  or 
radio,  and  any  common  carrier  engaged  in 
both  interstate  and  intrastate  communica- 
tion, notwithstanding  sections  2(b)  and 
221(b). 

"(2)  TDD.— The  term  *TDD'  means  a  Tele- 
communications Device  for  the  Deaf,  which 
is  a  machine  that  employs  graphic  commu- 
nication in  the  transmission  of  coded  signals 
through  a  wire  or  radio  communication 
system. 

"(3)  Telecommunications  relay  serv- 
ices.—The  term  'telecommunications  relay 
services'  means  telephone  transmission  serv- 
ices that  provide  the  ability  for  an  individ- 
ual who  has  a  hearing  impairment  or  speech 
impairment  to  engage  in  communication  by 
wire  or  radio  with  a  hearing  individual  in  a 
manner  that  Is  functionally  equivalent  to 
the  ability  of  an  individual  who  does  not 
have  a  hearing  impairment  or  speech  im- 
pairment to  communicate  using  voice  com- 
munication services  by  wire  or  radio.  Such 
term  includes  services  that  enable  two-way 
communication  between  an  individual  who 
uses  a  TDD  or  other  nonvoice  terminal 
device  and  an  individual  who  does  not  use 
such  a  device. 

"(b)  Availability  of  Telecommunications 
Relay  Services.— 

"(1)  In  general.— In  order  to  carry  out  the 
purposes  established  under  section  1,  to 
make  available  to  all  Individuals  in  the 
United  States  a  rapid,  efficient  nationwide 
communication  service,  and  to  increase  the 
utility  of  the  telephone  system  of  the 
Nation,  the  Commission  shall  ensure  that 
interstate  and  Intrastate  telecommunica- 
tions relay  services  are  available,  to  the 
extent  possible  and  in  the  most  efficient 
manner,  to  hearing-impaired  and  speech-im- 
paired individuals  in  the  United  States. 

"(2)  Remedies.— For  purposes  of  this  sec- 
tion, the  same  remedies,  procedures,  rights, 
and  obligations  imder  this  Act  that  are  ap- 
plicable to  common  carriers  engaged  in 
Interstate  communication  by  wire  or  radio 
are  also  applicable  to  common  carriers  en- 
gaged in  Intrastate  communication  by  wire 
or  radio  and  common  carriers  engaged  In 
both  interstate  and  intrastate  communica- 
tion by  wire  or  radio. 

"(c)  Provision  of  Sbxvicbs.— EUkch 
common  carrier  providing  telephone  voice 
transmission  services  shall  provide  telecom- 
munications relay  services  Individually, 
through  designees,  or  In  concert  with  other 
carriers  not  later  than  3  years  after  the  date 
of  enactment  of  this  section. 
"(d)  Regulations.- 

"(I)  In  general.— The  Commiaaion  shall, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  prescribe  regulations 
to  implement  this  section.  Including  regula- 
tions that— 


"(A)  establish  functional  requlrementa. 
guidelines,  and  operations  procedures  for 
telecommunications  relay  services: 

'  (B)  establish  mtninniiiw  standards  that 
shall  be  met  by  coounon  carrten  tc  carrylnc 
out  subsection  (c); 

"(C)  require  that  telecommunicatioos 
relay  services  operate  every  day  for  24  hours 
per  day; 

"(D)  require  that  users  of  teleoommiinlc»- 
tlons  relay  services  pay  rates  no  greater 
than  the  rates  paid  for  functionally  equiva- 
lent voice  communication  services  with  re- 
spect to  such  factors  as  the  duration  of  the 
caU,  the  time  of  day,  and  the  distance  from 
point  of  origination  to  point  of  termination; 

"(E)  prohibit  relay  operators  from  refus- 
ing calls  or  limiting  the  length  of  calls  that 
use  telecommunications  relay  services; 

"(P)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  beyond  the  duration 
of  the  call;  and 

"(G)  prohibit  relay  operators  from  inten- 
tionally altering  a  relayed  conversation. 

"(2)  Technology.— The  Commission  shall 
ensure  that  regulations  prescribed  to  imple- 
ment this  section  encourage  the  use  of  ex- 
isting technology  and  do  not  discourage  or 
impair  the  development  of  improved  tech- 
nology. 

"(3)  Jurisdictional  separation  of 
costs.— 

"(A)  In  general.- The  Commission  shall 
prescribe  regulations  governing  the  Jurisdic- 
tional separation  of  costs  for  the  services 
provided  pursuant  to  this  section. 

"(B)  Recovering  costs.— Such  regulations 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunications  relay  services 
shall  be  recovered  from  the  interstate  Juris- 
diction and  c»sts  caused  by  intrastate  tele- 
communications relay  services  shall  be  re- 
covered from  the  intrastate  jurisdiction. 

"(C)  Joint  provision  of  services.— To  the 
extent  interstate  and  intrastate  common 
carriers  Jointly  provide  telecommunications 
relay  services,  the  procedures  established  in 
section  410  shall  be  followed,  as  applicable. 
"(4)  Fixed  monthly  charge.— The  Com- 
mission shall  not  permit  carriers  to  impose  a 
fixed  monthly  charge  on  residential  custom- 
ers to  recover  the  costs  of  providing  inter- 
state telecommunication  relay  services. 

"(5)  Undue  burden.— If  the  Commission 
finds  that  full  compliance  with  the  require- 
ments of  this  section  would  unduly  burden 
one  or  more  common  carriers,  the  Commis- 
sion may  extend  the  date  for  full  compli- 
ance by  such  carrier  for  a  period  not  to 
exceed  1  additional  year. 
"(e)  Enforcement.- 

"(1)  In  general.— Subject  to  subsections 
(f)  and  (g),  the  Commission  shall  enforce 
this  section. 

"(2)  CcjMPLAiNT.- The  Commission  shall 
resolve,  by  final  order,  a  complaint  alleginc 
a  violation  of  this  section  within  180  days 
after  the  date  such  complaint  is  filed. 

"(f)  CnrTIFICATION.— 

"(1)  State  documentation.— Each  State 
may  submit  documentation  to  the  Commis- 
sion that  describes  the  program  of  such 
State  for  Implementing  intrastate  telecom- 
munications relay  services. 

"(2)  Requirements  for  certificatioii.— 
After  review  of  such  documentation,  the 
Commission  shall  certify  the  State  procram 
if  the  Commission  determines  that  the  pro- 
gram makes  avaUable  to  hearing-impaired 
and  veech-lmpaired  Individuals  elthw  di- 
rectly, through  designees,  or  through  recu- 
lation  of  intrastate  common  caniera.  Intra- 
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state  telecommunications  relay  services  in 
such  State  in  a  manner  that  meets  the  re- 
quirements of  regulations  prescribed  by  the 
Commission  under  subsection  (d). 

"(3)  MrrHOD  op  Fxnn>iMC.— E^xcept  as  pro- 
vided in  subsection  (d),  the  Commission 
shall  not  refuse  to  certify  a  State  program 
based  solely  on  the  method  such  State  will 
implement  for  funding  intrastate  telecom- 
munication relay  services. 

"(4)  Suspension  oh  rbvocation  op  cirtipi- 
CATiON.— The  Commission  may  suspend  or 
revoke  such  certification  if.  after  notice  and 
opportunity  for  hearing,  the  Commission 
determines  that  such  certification  is  no 
longer  warranted. 

"(g)  Complaint.— 

"(1)  Rkpkrral  op  complaint.— If  a  com- 
plaint to  the  Commission  alleges  a  violation 
of  this  section  with  respect  to  intrastate 
telecommunications  relay  services  within  a 
State  and  certification  of  the  program  of 
such  State  under  subsection  (f)  is  in  effect, 
the  Commission  shall  refer  such  complaint 
to  such  State. 

"(2)  Jurisdiction  op  commission.— After 
referring  a  complaint  to  a  State  under  para- 
graph (1),  the  Commission  shall  exercise  ju- 
risdiction over  such  complaint  only  if— 

"(A)  final  action  under  such  State  pro- 
gram has  not  been  taken  on  such  complaint 
by  such  State— 

"(i)  within  180  days  after  the  complaint  is 
filed  with  such  State:  or 

"(11)  within  a  shorter  period  as  prescribed 
by  the  regulations  of  such  State:  or 

"(B)  the  Commission  determines  that 
such  State  program  is  no  longer  qualified 
for  certification  under  subsection  (f ).". 

(b)  CoNPORMiNG  Amendments.— The  Com- 
miuiications  Act  of  1934  (47  U.S.C.  151  et 
seq.)  is  amended— 

(1)  in  section  2(b)  (47  U.S.C.  152(b)).  by 
striking  "section  224"  and  inserting  "sec- 
tions 224  and  225":  and 

(2)  in  section  221(b)  (47  U.S.C.  221(b)),  by 
striking  "section  301"  and  inserting  "sec- 
tions 225  and  301". 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC  Ml.  CX>N8TRUCTION. 

(a)  Rerabiutation  Act  op  1973.— Nothing 
in  this  Act  shall  be  construed  to  reduce  the 
scope  of  coverage  or  apply  a  lesser  standard 
than  the  coverage  required  or  the  standards 
applied  under  title  V  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  790  et  seq.)  or  the  reg- 
ulations issued  by  Federal  agencies  pursu- 
ant to  such  title. 

(b)  Other  Laws.— Nothing  in  this  Act 
shall  be  construed  to  invalidate  or  limit  any 
other  Federal  law  or  law  of  any  State  or  po- 
litical subdivision  of  any  State  or  Jurisdic- 
tion that  provides  greater  or  equal  protec- 
tion for  the  rights  of  individuals  with  dis- 
abilities than  are  afforded  by  this  Act. 

(c)  Insurance.— Titles  I  through  IV  of  this 
Act  shaU  not  be  construed  to  prohibit  or  re- 
strict— 

(1)  an  insurer,  hospital  or  medical  service 
company,  health  maintenance  organization, 
or  any  agent,  or  entity  that  administers  ben- 
efit plans,  or  similar  organizations  from  un- 
derwriting risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
Inconsistent  with  State  law:  or 

(2)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  are  based  on  under- 
writing risks,  classifying  risks,  or  adminis- 
tering such  rislLs  that  are  based  on  or  not  in- 
consistent with  State  law: 

(3)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 


serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  is  not  subject  to  State 
laws  that  regulate  Insurance: 
Provided,  That  paragraphs  (1),  (2),  and  (3) 
are  not  used  as  a  subterfuge  to  evade  the 
purposes  of  title  I  and  III. 

9EC.  SM.  PROHIBITION  AGAINST  RETALIATION  AND 
COERCION. 

(a)  Retaliation.— No  individual  shall  dis- 
criminate against  any  other  individual  be- 
cause such  other  individual  has  opposed  any 
act  or  practice  made  unlawful  by  this  Act  or 
because  such  other  individual  made  a 
charge,  testified,  assisted,  or  participated  in 
any  manner  in  an  investigation,  proceeding, 
or  hearing  under  this  Act. 

(b)  Interperence,  Coercion,  or  Intimida- 
tion.—It  shall  be  unlawful  to  coerce,  intimi- 
date, threaten,  or  Interfere  with  any  person 
in  the  exercise  or  enjoyment  of,  or  on  ac- 
count of  his  or  her  having  exercised  or  en- 
joyed, or  on  account  of  his  or  her  having 
aided  or  encouraged  any  other  person  in  the 
exercise  or  enjoyment  of,  any  right  granted 
or  protected  by  this  Act. 

(c)  Remedies  and  Procedures.— The  reme- 
dies and  procedures  available  under  sections 
107,  205,  and  308  of  this  Act  shall  be  avtiil- 
able  to  aggrieved  persons  for  violations  of 
subsections  (a)  and  (b). 

SEC.  503.  STATE  IMMUNITY. 

A  State  shall  not  be  immune  under  the 
eleventh  amendment  to  the  Constitution  of 
the  United  States  from  an  action  in  Federal 
court  for  a  violation  of  this  Act.  In  any 
action  against  a  State  for  a  violation  of  the 
requirements  of  this  Act.  remedies  (includ- 
ing remedies  both  at  law  and  in  equity)  are 
available  for  such  a  violation  to  the  same 
extent  as  such  remedies  are  available  for 
such  a  violation  in  an  action  against  any 
public  or  private  entity  other  than  a  State. 

SEC  SM.  REGULATIONS  BY  THE  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD. 

(a)  Issuance  op  Guidelines.— Not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act.  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board  shall 
issue  minimum  guidelines  that  shall  supple- 
ment the  existing  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  for  pur- 
poses of  titles  II  and  in. 

(b)  Contents  op  Guidelines.— The  guide- 
lines issued  under  subsection  (a)  shall  estab- 
lish additional  requirements,  consistent 
with  this  Act.  to  ensure  that  buildings,  fa- 
cilities, and  vehicles  are  accessible,  in  terms 
of  architecture  and  design,  transportation, 
and  communication,  to  individuals  with  dis- 
abUities. 

SEC  5«&.  ATTORNEY'S  FEES. 

In  any  action  or  administrative  proceeding 
commenced  pursuant  to  this  Act,  the  court 
or  agency,  in  its  discretion,  may  aUow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee,  includ- 
ing litigation  expenses,  and  costs,  and  the 
United  States  shall  be  liable  for  the  forego- 
ing the  same  as  a  private  indlviduaL 

SEC  SM.  TECHNICAL  ASSISTANCE. 

(a)  Plan  por  Assistance.— 

(1)  In  gkneral.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General,  in  consultation  with  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  the  Secretary  of  Trans- 
portation, the  National  Council  on  Disabil- 
ity, the  Chairperson  of  the  Architectural 
and  Transportation  Barriers  Compliance 
Board,  and  the  Chairman  of  Federal  Com- 
munications Commission,  shall  develop  a 
plan  to  assist  entitles  covered  under  this 


Act,  along  with  other  executive  agencies 
and  commissions,  in  understanding  the  re- 
sponsibility of  such  entities,  agencies,  and 
commissions  under  this  Act. 

(2)  Publication  op  plan.— The  Attorney 
General  shall  publish  the  plan  referred  to 
in  paragraph  (1)  for  public  comment  in  ac- 
cordance with  the  Administrative  Procedure 
Act  (5  U.S.C.  551  et  seq.). 

(b)  AcENcrr  and  Public  Assistance.— The 
Attorney  General  is  authorized  to  obtain 
the  assistance  of  other  Federal  agencies  in 
carrying  out  subsection  (a),  including  the 
National  Council  on  Disability,  the  Presi- 
dent's Committee  on  Emploimient  of  People 
with  Disabilities,  the  Small  Business  Admin- 
istration, and  the  Department  of  Com- 
merce. 

(c)  Implementation.— 

( 1 )  Authority  to  contract.— Each  depart- 
ment or  agency  that  has  responsibility  for 
implementing  this  Act  may  render  technical 
assistance  to  individuals  and  institutions 
that  have  rights  or  responsibilities  under 
this  Act. 

(2)  Implementation  op  titles.— 

(A)  Title  i.— The  Equal  Employment  Op- 
portunity Commission  and  the  Attorney 
General  shall  implement  the  plan  for  assist- 
ance, as  described  in  subsection  (a),  for  title 
I. 

(B)  Title  ii.— 

(i)  In  general.— Except  as  provided  for  in 
clause  (ii).  the  Attorney  General  shall  im- 
plement such  plan  for  assistance  for  title  II. 

(ii)  Exception.— The  Secretary  of  Traivs- 
portation  shall  Implement  such  plan  for  as- 
sistance for  section  203. 

(C)  Title  hi.— The  Attorney  General,  in 
coordination  with  the  Secretary  of  Trans- 
portation and  the  Chairjjerson  of  the  Archi- 
tectural Transportation  Barriers  Compli- 
ance Board,  shall  implement  such  plan  for 
assistance  for  title  III. 

(D)  Title  iv.— The  Chairman  of  the  Fed- 
eral Communications  Commission,  in  co- 
ordination with  the  Attorney  General,  shaU 
implement  such  plan  for  assistance  for  title 

rv. 

(d)  Grants  and  Contracts.- 

(1)  In  general.— E^ach  department  and 
sigency  having  responsibility  for  implement- 
ing this  Act  may  make  grants  or  enter  into 
contracts  with  individuals,  profit  institu- 
tions, and  nonprofit  institutions,  including 
educational  Institutions  and  grouFts  or  asso- 
ciations representing  individuals  who  have 
rights  or  duties  under  this  Act,  to  effectuate 
the  purposes  of  this  Act. 

(2)  Dissemination  op  inpormation.— Such 
grants  and  contracts,  among  other  uses, 
may  be  designed  to  ensure  wide  dissemina- 
tion of  information  about  the  rights  and 
duties  established  by  this  Act  and  to  provide 
information  and  technical  assistance  about 
techniques  for  effective  compliance  with 
this  Act. 

(e)  Failure  to  Receive  Assistance.- An 
employer,  public  accommodation,  or  other 
entity  covered  under  this  Act  shall  not  be 
excused  from  meeting  the  requirements  of 
this  Act  because  of  any  failure  to  receive 
technical  assistance  under  this  section. 

SBC  W7.  raOBRAL  WILDERNESS  AREAS. 

(a)  Study.— The  National  Council  on  Dis- 
ability shall  conduct  a  study  and  report  on 
the  effect  that  wilderness  designations  and 
wilderness  land  management  practices  have 
on  the  abUity  of  individuals  with  disabiUUes 
to  use  and  enjoy  the  National  Wilderness 
Preservation  System  as  established  under 
the  Wilderness  Act  (16  U.S.C.  II31  et  seq.). 
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(b)  Submission  op  Report.— Not  later 
than  1  year  after  the  enactment  of  this  Act, 
the  National  Council  on  Disability  shall 
submit  the  report  required  under  subsection 
(a)  to  Congress. 

SEC  SW.  TKANSVESTITBS. 

For  the  purposes  of  this  Act,  the  term 
"disabled"  or  "disability"  shall  not  apply  to 
an  individual  solely  because  that  individual 
Is  a  transvestite. 

SEC  SM.  CONGRESSIONAL  INCLUSION. 

Notwithstanding  any  other  provision  of 
this  Act  or  of  law,  the  provisions  of  this  Act 
shall  apply  in  their  entirety  to  the  Senate, 
the  House  of  Representatives,  and  all  the 
Instrumentalities  of  the  Congress,  or  either 
House  thereof. 

SEC  SIO.  ILLEGAL  DRUG  USE. 

(a)  For  purposes  of  this  Act.  an  individual 
with  a  "disability "  shall  not  include  any  in- 
dividual who  uses  illegal  drugs,  but  may  in- 
clude an  individual  who  has  successfully 
completed  a  supervised  drug  rehabilitation 
program,  or  has  otherwise  been  rehabilitat- 
ed successfully,  and  no  longer  uses  Ulegal 
drugs. 

(b)  However,  for  purposes  of  covered  enti- 
tles providing  medical  services,  an  individual 
who  uses  illegal  drugs  shall  not  be  denied 
the  benefits  of  such  services  on  the  basis  of 
his  or  her  use  of  illegal  drugs,  if  he  or  she  is 
otherwise  entitled  to  such  services. 

SEC  SI).  DEFINITIONS. 

Under  this  Act  the  term  "disability"  does 
not  include  "homosexuality",  "bisexuality", 
"transvestism",  "pedophilia",  "transsexua- 
lism", "exhibitionism",  "voyeurism",  "com- 
pulsive gambling",  "kleptomania",  or  "pyro- 
manla",  "gender  identity  disorders",  "cur- 
rent psychoactive  substance  use  disorders", 
"current  psychoactive  substance-induced  or- 
ganic mental  disorders",  as  defined  by 
DSM-ni-R  which  are  not  the  result  of  med- 
ical treatment,  or  other  sexual  behavior  dis- 
orders. 

SEC  S12.  AMENDMENTS  TO  THE  REHABILITATION 
ACT. 

(a)  Handicapped  Individual. —Section 
7(7KB)  of  the  RehabiliUtion  Act  of  1973  (29 
UAC.  706(8 )(B))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"Subject  to  the  second  sentence  of  this  sub- 
paragraph, the"  and  inserting  in  lieu  there- 
of "The";  and 

(2)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law.  but  subject  to  subsection  (C)  with  re- 
spect to  programs  and  activities  providing 
education  and  the  last  sentence  of  this  para- 
graph, the  term  individual  with  a  handicap' 
does  not  Include  any  individual  who  current- 
ly uses  illegal  drugs,  except  that  an  individ- 
ual who  is  otherwise  handicapped  shall  not 
be  excluded  from  the  protections  of  this  Act 
if  such  individual  also  uses  or  is  also  addict- 
ed to  drugs.  For  purposes  of  programs  and 
activities  providing  medical  services,  an  indi- 
vidual who  currently  uses  illegal  drugs  shall 
not  be  denied  the  benefits  of  such  programs 
or  activities  on  the  basis  of  his  or  her  cur- 
rent use  of  illegal  drugs  if  he  or  she  is  other- 
wise entitled  to  such  services. 

"(C)  For  purposes  of  programs  and  activi- 
ties providing  educational  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  possession  of 
illegal  drugs  or  alcohol  against  any  handi- 
capped student  who  currently  uses  drugs  or 
alcohol  to  the  same  extent  that  such  disci- 
plinary action  Is  taken  against  nonhandi- 
capped    students.    Furthermore,    the    due 


process  procedures  at  34  CVR  104.36  shall 
not  apply  to  such  disciplinary  actions. 

"(D)  For  purposes  of  sections  503  and  504 
of  this  Act  as  such  sections  relate  to  em- 
ployment, the  term  'individual  with  handi- 
caps' does  not  Include  any  individual  who  is 
an  alcoholic  whose  current  use  of  alcohol 
prevents  such  Individual  from  performing 
the  duties  of  the  Job  in  question  or  whose 
employment,  by  reason  of  such  current  alco- 
hol abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others.". 

(b)  Section  7  of  such  Act  (29  U.S.C.  706)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(22)  The  term  illegal  drugs'  means  con- 
trolled substances,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812).  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  such  Act.  The  term  'illegal  drugs' 
does  not  mean  the  use  of  a  controlled  sub- 
stance pursuant  to  a  valid  prescription  or 
other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of  Feder- 
al law.". 

SEC.  S13.  SEVERABILITY. 

Should  any  provision  in  this  Act  be  found 
to  be  unconstitutional  by  a  court  of  law, 
such  provision  shall  be  severed  from  the  re- 
mainder of  the  Act,  and  such  action  shall 
not  affect  the  enforceability  of  the  remain- 
ing provisions  of  the  Act. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  now  resume  consideration 
of  the  Americans  With  Disabilities 
Act.  The  managers  are  present,  ready 
to  proceed. 

All  Senators  who  intend  to  offer 
amendments  should  be  prepared  to  do 
so  immediately.  The  managers  are 
ready  to  accept  amendments  and  to 
proceed  to  the  consideration  of  this 
important  legislation  in  the  hopes  of 
completing  action  on  it  as  soon  as  pos- 
sible. 

With  respect  to  this  legislation,  Mr. 
President.  I  intend  momentarily  to  ask 
unanimous  consent  that  during  the 
debate  on  this  legislation,  the  Ameri- 
cans With  Disabilities  Act,  that  the 
substance  of  the  debate  be  transmitted 
to  the  hearing  impaired  in  the  televi- 
sion audience  by  means  of  signing. 

This  will  mark  the  first  time  that  a 
signing  interpreter  will  be  present  on 
the  Senate  floor  during  debate  and  it 
is  appropriate  that  this  interpretation 
be  provided  as  the  Senate  considers 
landmark  civil  rights  legislation  that 
will  finally  extend  to  all  disabled 
Americans  the  rights  that  all  of  us 
should  be  able  to  take  for  granted: 


The  right  to  be  treated  with  respect 
and  dignity,  to  be  valued  for  our  abili- 
ties and  our  merits,  not  to  be  judged 
by  the  things  we  cannot  do. 

Earlier  in  today's  debate,  the  princi- 
pal sponsor  of  this  legislation.  Senator 
Harkin,  observed  that  the  only  thing 
a  deaf  person  cannot  do  is  hear.  That 
observation  applies  to  all  Americans 
with  disabling  conditions. 

It  is  a  matter  of  Justice  and  fairness 
that  we  take  the  first  step  now  to 
make  it  public  policy  that  we  will  not, 
in  our  Nation,  measure  human  beings 
by  what  they  cannot  do.  We  should, 
instead,  value  them  for  what  they  can 
do. 

Indeed,  we  could  all  reflect  with 
some  humility  on  the  many  talents 
and  abilities  that  each  of  us  lacks.  If 
we  were  to  be  judged  by  the  things  we 
cannot  do,  few  of  us  would  escape  (in- 
sure. 

It  is  as  irrational  to  limit  a  person's 
rights  or  a  person's  contribution  be- 
cause of  one  condition  as  it  would  be 
to  classify  persons  by  hair  color  or  eye 
color. 

And  it  is  as  unjust  as  limiting  a  per- 
son's rights  by  reason  of  sktn  color— a 
tragedy  that  for  too  long  was  permit- 
ted in  our  Nation. 

Indeed,  the  extension  of  fundamen- 
tal civil  rights  to  the  disabled  among 
us  represents  the  log<cal  extension  of 
our  society's  commitment  to  the  essen- 
tial worth  and  dignity  of  each  human 
being. 

I  am  pleased  that  debate  has  begim 
on  this  bill;  I  am  pleased  that  the  ad- 
ministration and  President  Bush  sup- 
port it;  and  I  am  particularly  pleased 
that  with  the  admission  of  the  signing 
interpreter  for  this  debate,  we  will 
share  with  all  our  citizens  the  sub- 
stance of  Senate  debate  on  this  land- 
mark bill. 

Accordingly,  Mr.  President,  I  ask 
imanimous  consent  that  Jean  Lind- 
quist  be  granted  floor  privileges  during 
consideration  of  the  pending  legisla- 
tion. S.  933,  Americans  With  Disabil- 
ities Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  If  not,  the  request  is 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  joined 
the  majority  leader  in  requesting  the 
privilege  of  the  floor  which  wUl  allow 
hearing  impared  persons  equal  oppor- 
tunity to  share  in  further  proceedings 
on  this  legislation  by  providing  sign 
language  interpreting  services.  If  the 
intent  of  the  Americans  With  DisabU- 
ities  Act  is  to  assure  equal  access  and 
opportunity  to  people  with  disabil- 
ities—then let  us  start  right  here  in 
this  Chamber— these  proceedings  are 
too  important  to  all  Americans  and 
therefore  should  be  available  as  we  act 
to  pass  this  landmai^  legislation. 
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COMMENDING  THE  CREW  OP 
UNITED  FUGHT  232  AND  PER- 
SONNEL FROM  THE  FEDERAL 
AVIATION  ADMINISTRATION 

Mr.  MITCHELL.  Mr.  President,  in 
behalf  of  Senator  Dole  and  myself 
and  others,  I  send  a  resolution  to  the 
desk  and  ask  unanimous  consent  that 
it  be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  174)  comendlng  the 
crew  of  United  flight  232  and  personnel 
from  the  Federal  Aviation  Administration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  on  July  19 
of  this  year,  a  United  Airlines  DC- 10, 
flight  232  from  Denver,  CO,  to  Chica- 
go, IL.  experienced  a  major  failure  in 
its  No.  2  engine. 

Evidently,  parts  of  the  failed  engine 
pierced  the  metal  skin  of  the  aircraft 
and  severed  hydraulic  lines  which  con- 
trolled wing  flaps  and,  therefore,  the 
aircraft  itself. 

United  Airlines  Capt.  Alfred  Hayes 
immediately  declared  an  emergency 
and  requested  rerouting  to  the  nearest 
airport.  Federal  Aviation  Administra- 
tion air  controllers  directed  the  crip- 
pled aircraft  to  Sioux  City,  LA,  Munici- 
pal Airport. 

Captain  Hayes,  First  Officer  William 
Records,  and  Second  Officer  Dudley 
Dvorak  were  joined  in  the  cockpit  by 
flight  instructor  Dennis  Fitch  who  was 
a  passenger  on  the  flight. 

After  determining  that  no  procedure 
had  been  previously  been  written  on 
how  to  fly  a  DC-10  which  was  so  dam- 
aged, the  cockpit  crew  devised  a 
method  to  steer  the  aircraft  toward 
the  Sioux  City  airport. 

In  the  meantime,  flight  attendants 
Janice  Brown,  Georgeann  Delcastillo, 
Barbara  Gillaspie,  Rene  Louise 
LeBeau,  Doima  McGrady,  Virginia 
Murray,  Timothy  Owens,  Kathy 
Yeoung  Shen,  and  Susan  White 
helped  prepare  the  passengers  for  the 
emergency  landing. 

FAA  air  traffic  control  personnel 
William,  Bachman  and  Mark  Ziele- 
zinski  and  FAA  airway  facilities  per- 
sonnel Samuel  Gochenour,  Timothy 
Norton  and  Randy  Youngberg  direct- 
ed the  flight  crew  to  Sioux  City  and  to 
flight  232's  approach  for  landing. 

Without  the  aid  of  any  hydraulics, 
the  crew  was  able  to  bring  the  aircraft 
down  at  the  airport. 

Mr.  President,  we  have  all  seen  the 
horrifying  pictures  of  flight  232  break- 
ing apart  upon  landing. 

In  what  is  truly  a  miracle,  184  per- 
sons siirvived  in  the  tragedy. 

The  professional  manner  and  superb 
talents  of  the  flight  crew  and  FAA 
persoimel  were  responsible  for  saving 


these  lives,  and  today  we  are  honoring 
these  individuals  with  this  resolution. 

In  addition,  Mr.  President,  along 
with  the  majority  leader,  and  Senators 
HoLLiNos.  Dantorth,  Fors.  and 
McCain.  I  am  hosting  a  reception  for 
the  crew  and  their  families  from  4:30 
to  5:30  p.m.  today  in  S-211  of  the  Cap- 
itol. I  urge  all  my  colleagues  to  come 
to  the  reception  and  help  pay  tribute 
to  this  remarkable  demonstration  of  a 
job  more  than  well  done. 

Mr.  DANFORTH.  Mr.  President,  it 
is  appropriate  that  the  President  of 
the  United  States  and  the  U.S.  Senate 
are  commending  today  the  crew  of 
United  Airlines  night  232. 

On  July  19,  1989,  United  Airlines 
flight  232  left  Denver.  It  was  boimd 
for  Chicago.  Enroute  the  plane  devel- 
oped trouble  and  was  routed  to  the 
Sioux  City,  lA  Municipal  Airport.  The 
aircraft  experienced  a  near  total  loss 
of  hydraulic  pressure,  due  to  cata- 
strophic engine  failure.  This  event 
forced  the  flight  crew  into  a  flying  en- 
vironment so  unique  that  no  estab- 
lished procedures  for  this  condition 
existed. 

The  plane's  cockpit  crew  showed 
great  poise  and  skill  in  communicating 
with  airport  personnel,  devising  previ- 
ously unknown  flight  procedures,  and 
attempting  a  difficult  emergency  land- 
ing. The  flight  attendants  performed 
courageously  in  preparing  the  passen- 
gers for  the  landing  and  assisting 
them  in  exiting  the  aircraft.  The  brave 
actions  of  these  crew  members  were 
critical  to  the  survival  of  184  of  those 
board. 

Mr.  President,  I  want  to  take  a 
moment  to  commend  one  of  the 
plane's  flight  attendants.  Barbara  Gil- 
laspie. Ms.  Gillaspie  is  from  Moberly, 
MO.  She  could  not  come  to  Washing- 
ton to  receive  our  conunendation  in 
person,  as  she  is  recovering  still.  Mr. 
President,  Ms.  Gillaspie's  courage  and 
professionalism  contributed  to  the 
saving  of  so  many  lives  aboard  United 
flight  232.  I  want  to  express  to  her  my 
appreciation,  and  that  of  the  Senate, 
for  her  heroism.  We  wish  her  a  speedy 
and  full  recovery. 

Mr.  GORTON.  Mr.  President,  on 
July  19.  1989,  the  cockpit  crew  and 
flight  attendants  aboard  United  flight 
232  made  history. 

Faced  with  the  loss  of  their  number 
2  engine  and  the  hydraulic  systems 
critical  for  maneuvering  the  aircraft, 
the  cockpit  crew— Captain  Alfred 
Haynes,  First  Officer  William  Records, 
Second  Officer  Dudley  Dvorak,  and 
Flight  Instructor  Dennis  Pitch— began 
a  series  of  in-flight  experiments  as  to 
how  they  might  control  their  plane  in 
an  upcoming  emergency  landing  at  the 
Sioux  City  Municipal  Airport  in  Sioux 
City,  LA. 

Meanwhile,  the  flight  attendants- 
Janice  T.  Brown,  Georgeann  Delcas- 
tiUo,  Barbara  Gillaspie,  Rene  Louise 
LeBeau,  Donna  McGrady,  Virginia  J. 


Murray,  Timothy  Owens,  Yeoung 
Shen.  and  Susan  White— prepared  the 
passengers  for  the  upcoming  emergen- 
cy landing  and  evacuation  procedures. 

As  the  crippled  plane  approached, 
members  of  the  Federal  Aviation  Ad- 
ministration Air  Traffic  Control— Wil- 
liam K.  Bachman  and  Mark  W.  Ziele- 
zinski— and  FAA  airway  facilities  per- 
sonnel—Samual  N.  Gochenour,  Timo- 
thy Norton,  and  Randy  Youngberg— 
performed  with  poise  as  they  guided 
United  Airlines  flight  232  to  its  emer- 
gency landing. 

Together,  this  team  of  professionals 
put  aside  their  fear  and  trepidation 
and  performed  the  heroic  actions 
which  saved  the  lives  of  184  of  the 
people  aboard  flight  232. 

I  am  especially  proud  that  three  of 
the  members  of  the  cockpit  crew  call 
Washington  State  their  home.  As  we 
gather  to  commemorate  the  coura- 
geous efforts  of  this  crew,  I  want  to 
convey  my  congratulations,  respect 
and  heartfelt  thanks  for  their  ILfesav- 
ing  efforts  on  July  19.  The  people  of 
the  State  of  Washington  and  our  great 
Nation  salute  you. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  174)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  its  preamble,  are 
as  follows: 

S.  Res.  174 

Whereas,  on  July  19.  1989.  the  lives  of  184 
people  on  board  United  Flight  232  were 
saved,  in  large  part,  because  of  the  heroic 
actions  of  the  crew; 

Whereas,  the  flight's  cockpit  crew.  Cap- 
tain Alfred  Haynes,  First  Officer  WlUiam 
Records.  Second  Officer  Dudley  Dvorak  and 
Flight  Instructor  Dennis  Pitch,  performed 
with  poise  and  courage  in  communicating 
with  Sioux  City.  Iowa,  airport  personnel 
and  in  attempting  a  difficult  emergency 
landing  at  the  airport; 

Whereas,  the  flight's  cabin  crew.  Janice  T. 
Brown,  Georgeann  Delcastillo.  Barabara 
Gillaspie,  Rene  Louise  LeBeau.  Donna 
McGrady.  Virginia  J.  Murray.  Timothy 
Owens,  Kathy  Yeoung  Shen  and  Sus&n 
White,  performed  with  poise  and  courage  in 
advising  passengers  prior  to  the  crash  and 
then  assisting  them  in  exiting  the  aircraft; 

Whereas.  Federal  Aviation  Administration 
(FAA)  Air  Traffic  Control  personnel,  WU- 
liam  K.  Bachman  and  Mark  W.  Zielezinski. 
and  FAA  Airway  Facilities  personnel. 
Samuel  N.  Gochenour.  Timothy  Norton  and 
Randy  Youngberg,  performed  with  poise 
and  courage  in  assisting  United  Airlines 
Flight  232  make  an  emergency  landing  at 
Sioux  City.  Iowa;  Now,  therefore,  be  it 

Resolved,  That  the  United  SUtes  Senate 
wishes  to  commend  the  crew  members  of 
the  United  flight  232  and  the  Federal  Avia- 
tion Administration  personnel  involved  with 
United  night  232  for  their  exemplary  ef- 
forts on  beh&U  of  the  passengers  of  that 
flight. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 
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Mr.   LIEBERMAN.    I   move 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.    MITCHELL.    Mr.    President.   I 
yield  the  floor. 
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RECESS 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  3  minutes  in  order 
to  welcome  three  of  the  recently  elect- 
ed Members  of  the  Supreme  Soviet. 

There  being  no  objection,  the 
Senate,  at  2:19  p.m.  recessed  until  2:23 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  caUed  to  order  by  the  F*re- 
siding  Officer  [Mr.  Pryor]. 


AMERICANS  WITH  DISABILITIES 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  708 

(Purpose:  To  end  discrimination  on  the 
basis  of  disability  in  Federal  wilderness 
areas) 

Mr.  HATCH.  Mr.  President.  I  call  up 
amendment  No.  708  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  708. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  95.  after  line  14.  Insert  the  fol- 
lowing new  section: 

SEC  Un.  FEDERAL  WILDERNESS  AREAS. 

(a)  Study.— The  National  Council  on  Dis- 
ability shall  conduct  a  study  and  report  on 
the  effect  that  wilderness  designations  and 
wilderness  land  management  practices  have 
on  the  ability  of  individuals  with  disabilities 
to  use  and  enjoy  the  National  Wilderness 
Preservation  System  as  established  under 
the  WUdemess  Act  (16  U.S.C.  1131  et  seq.). 

(b)  Submission  or  Report.— Not  later 
than  1  year  after  the  enactment  of  this  Act, 
the  National  CouncU  on  Disability  shall 
submit  the  report  required  under  subsection 
(a)  to  Congress. 

Mr.  HATCH.  Mr.  President,  more 
than  90  million  acres  of  Federal  land 
are   managed    as    wUdemess   by    the 


Forest  Service,  Bureau  of  Land  Man- 
agement, Fish  and  Wildlife  Service, 
and  the  National  Park  Service.  Each 
of  these  agencies  has  been  mandated 
to  administer  these  wilderness  areas 
for  the  use  and  enjoyment  of  the 
American  people  in  such  a  manner  as 
to  leave  the  land  unimpaired  for  the 
future  use  and  enjoyment  of  wilder- 
ness. 

In  keeping  with  the  intent  to  keep 
the  land  untrammeled  the  Wilderness 
Act  prohibits  the  use  of  motor  vehi- 
cles, motorized  equipment  and  other 
forms  of  mechanical  transport.  While 
well-intentioned  these  wilderness  man- 
agement policies  have  made  it  very  dif- 
ficult for  persons  with  disabilities,  par- 
ticularly those  confined  to  wheel- 
chairs, to  participate  in  any  kind  of  a 
wilderness  experience.  The  opportuni- 
ty of  spending  time  in  an  area  where 
human  influence  does  not  impede  the 
free  play  of  natural  forces  or  interfere 
with  the  natural  processes  in  the  eco- 
system is  an  unforgettable  and  very 
uplifting  experience.  This  opportunity 
is  very  seldom  available  to  persons 
with  disabilities. 

I  am  concerned  that  our  wilderness 
designations  may  discriminate  against 
the  handicapped  by  denying  them 
access  to  our  most  pristine  environ- 
ments. While  the  Federal  land  manag- 
ers generally  but  not  always  allow  in- 
dividuals in  wheelchairs  into  protected 
lands,  they  may  only  travel  a  short 
distance  before  encountering  a  barrier 
that  makes  it  impossible  to  proceed. 

I  believe  we  need  better  to  under- 
stand the  impact  of  wilderness  desig- 
nation on  the  disabled.  Consequently, 
this  amendment  would  require  the  Na- 
tional Council  on  Disability  to  study 
and  prepare  a  report  on  the  effects 
that  wilderness  designations  and  wil- 
derness land  management  practices 
have  on  the  ability  of  individuals  with 
disabilities  to  use  and  enjoy  the  Na- 
tional Wilderness  Preservation 
System.  It  is  my  understanding  that 
the  majority  managers  are  willing  to 
accept  this  amendment.  If  that  is  so, 
then  I  will  be  happy  to  urge  it  as  soon 
as  they  decide  to. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  Senate  to  accept  this  amend- 
ment. I  think  it  is  a  very  constructive 
amendment.  Basically,  what  we  will  be 
addressing  here  is  the  accessibility  of 
people  with  disabilities  to  Federal  wil- 
derness areas.  There  have  been  some 
issues  which  have  been  raised  in  the 
past,  and  I  think  the  suggested  study 
which  wiU  be  made  by  a  competent 
group,  the  National  Council  on  the 
Disabled,  will  be  extremely  helpful 
and  useful. 

Included  in  the  objectives  of  this  leg- 
islation is  accessibility  to  all  aspects  of 
our  society  including  the  park  lands  of 
this  Nation  and  wilderness  areas.  So  I 


commend  the  Senator  from  Utah  for 
this  amendment.  I  would  hoi>e  the 
Senate  would  accept  it,  and  I  urge  the 
Senate  to  do  so. 

Mr.  HATCH.  I  thank  my  distin- 
guished colleague  from  Massachusetts 
for  his  kind  words,  and  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (No.  708)  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  believe 
the  intent  and  purpose  of  this  bill,  the 
Americans  With  Disabilities  Act,  to  be 
important  in  providing  people  with 
disabilities  with  the  rights  and  oppor- 
tunities necessary  to  enjoy  full  partici- 
pation in  our  society. 

However,  there  are  some  questions 
in  ray  mind  regarding  the  practical  im- 
plications of  the  requirements  of  the 
legislation  on  certain  situations.  Spe- 
cifically, I  am  thinking  of  the  employ- 
ment section  of  the  bill,  title  I,  and 
how  the  standards  of  "reasonable  ac- 
commodation" and  "undue  hardship" 
would  be  applied  across  the  board  to 
the  various  industries  and  businesses 
in  our  Nation. 

I  would  like  to  enter  into  a  colloquy 
with  my  friend  from  Iowa  in  hopes 
that  he  would  clarify  some  of  the 
mechanisms  created  in  S.  933  to  pro- 
hibit discrimination  against  people 
with  disabilities  in  various  employ- 
ment settings. 

It  is  my  understanding  that  a  rea- 
sonable accommodation,  as  required  in 
section  102(b)(1)(E),  would  take  into 
consideration  the  nature  of  a  particu- 
lar industry  for  the  purposes  of  deter- 
mining what  type  of  accommodation 
would,  or  would  not,  constitute  an 
undue  hardship.  In  other  words,  the 
Americans  With  Disabilities  Act  would 
not  require  that  a  specific  accommoda- 
tion, which  could  be  easily  made  in  a 
traditional  office  setting,  be  imple- 
mented in  a  nontraditional  work  set- 
ting, such  as  a  construction  worksite, 
if  it  posed  an  undue  hardship. 

Would  my  colleague  please  comment 
on  whether  or  not  my  interpretations 
of  the  language  and  intent  of  this  leg- 
islation is  correct,  with  regards  to  dif- 
ferent industries  employing  different 
types  of  accommodation? 

Mr.  HARKIN.  I  would  say  to  my 
friend  from  Utah  that  he  has  correctly 
interpreted  the  "reasonable  accommo- 
dation" requirement  of  title  I  of  the 
ADA  biU.  Just  as  each  person  with  a 
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disability  is  unique  in  his  or  her  re- 
quirements for  accommodation  to  help 
meet  their  potential  in  the  workplace, 
each  industry,  and  Indeed,  each  sepa- 
rate business,  may  be  unique  In  the 
type  of  accommodation  employers  are 
able  to  provide  without  significant  dif- 
ficulty or  expense.  As  outlined  in  the 
committee  report,  no  action  on  the 
part  of  an  employer  that  is  "unduly 
costly,  extensive,  substantial,  disrup- 
tive, or  that  will  fundamentally  alter 
the  nature  of  the  program"  is  required 
under  S.  933.  This  is  the  basic  frame- 
work that  is  to  apply  to  aU  types  of 
different  covered  industries  and  work- 
places under  the  bUl. 

Mr.  HATCH.  To  follow  up  on  this 
question,  I  would  ask  my  colleague  if  I 
may  logicaUy,  and  correctly  deduce 
that  if  a  specific  industry  oi  business 
finds  that  It  cannot  provide  certain 
types  of  accommodations,  because 
such  action  would  Impose  an  undue 
hardship  on  that  business  or  industry, 
the  employer  in  that  business  or  in- 
dustry may  not  be  able  to  hire  a 
person  with  a  certain  type  of  disabil- 
ity; is  that  so? 

Mr.  HARKIN.  Yes,  my  colleague  is 
correct.  It  is  clearly  stated  in  the  bill 
and  in  the  committee  report  that  an 
employer  is  not  required  to  hire  a 
qualified  person  with  a  disability  if  the 
employer  cannot  provide  the  needed 
accommodation  for  the  person,  be- 
cause providing  the  accommodation 
would  cause  the  employer  undue  hard- 
ship. The  exception  to  this  situation  is 
in  the  case  of  an  employee  who  offers 
to  provide  such  an  accommodation  for 
himself  or  herself.  In  this  case,  the 
employer  cannot  refuse  employment 
to  the  disabled  individual  using  the 
"reasonable  accommodation  require- 
ment" as  a  reason  for  the  rejection. 

Mr.  HATCH.  If  my  colleague  would 
be  so  good  as  to  indulge  me  for  one 
last  inquiry,  I  would  like  to  bring  to 
his  attention  a  specific  example,  that 
of  the  construction  Jobsite. 

I  have  heard  from  several  contrac- 
tors who  do  not  wish  to  exempt  them- 
selves from  doing  their  part  in  assist- 
ing people  with  disabilities  find  mean- 
ingful employment  in  the  construction 
field  who  are  confused  as  to  what  lati- 
tude they  will  have  under  the  ADA. 
To  state  the  obvious,  construction  is 
physically  demanding  work.  The  con- 
struction site  is  a  place  of  employment 
where  permanence  and  consistency  are 
virtually  unknowns.  Prom  the  digging 
and  pouring  of  the  foundation,  to 
painting  and  decorating,  a  project  un- 
dergoes metamorphosis  in  which  a 
plot  of  land  may  be  transformed  into  a 
highway,  an  office  building,  an  apart- 
ment complex,  or  perhaps  a  single- 
family  house.  Points  of  accessibility 
for  the  workers  may  change  daily  as  a 
project  enters  different  stages  of  com- 
pletion. 

My  final  question  to  the  Senator 
from  Iowa  is  would,  having  to  make 


constant  different  accommodations  at 
different  points  on  the  site  as  would 
often  be  the  case  on  temporary  work- 
sites, be  a  factor  taken  into  consider- 
ation in  assessing  which  accommoda- 
tions would  pose  an  "undue  hardship" 
for  an  employer? 

Mr.  HARKIN.  To  answer,  I  would 
refer  my  colleague  to  the  definition  of 
"undue  hardship"  in  the  bill  and  the 
factors  outlined  for  covered  entities  to 
use  as  a  guide  in  determining  whether 
a  particular  accommodation  would 
impose  an  undue  hardship  on  the  cov- 
ered entity's  business.  To  quote  the 
committee  report  language,  these  fac- 
tors include: 

(1)  the  overall  size  of  the  business  of  the 
covered  entity  with  respect  to  number  of 
employees,  number  and  type  of  facilities 
and  size  of  the  budget:  (2)  the  type  of  oper- 
ation maintained  by  the  covered  entity,  In- 
cluding the  composition  and  structure  of 
the  entity's  workforce;  and  (3)  the  nature 
and  cost  of  the  accommodation  needed. 

The  second  factor  I  listed  would  in- 
clude consideration  of  the  special  cir- 
cumstances incurred  on  the  temporary 
worksite  for  purposes  of  determining 
whether  or  not  an  accommodation 
would  post  an  undue  hardship  for  the 
employer.  Construction  is  unlike  man- 
ufacturing, and  most  other  types  of  in- 
dustries, in  that  an  employer  is  usually 
confronted  with  monitoring  multiple 
worksites  at  remote  locations,  and  this 
would  be  taken  into  account  under 
these  factors. 

It  is  not  the  intent  of  the  Americans 
With  Disabilities  Act  to  ignore  the 
economic  realities  of  our  Nation's  busi- 
nesses. The  provisions  of  the  ADA  leg- 
islation are  simply  to  provide  a  frame- 
work or  guide  for  employers  and  other 
entities  to  use  in  removing  barriers, 
where  possible,  that  prevent  people 
with  disabilities  from  working,  travel- 
ing, enjoying  public  services,  and  gen- 
erally living  full,  equal  lives  free  from 
discrimination. 

Mr.  HATCH.  I  want  to  thank  my  col- 
league for  his  comments  on  this 
matter  and  for  his  time  on  this  matter. 
I  think  we  have  clarified  this  about  as 
well  as  we  can. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

AMEIfDMENTS  NOS.  7  1 1  AND  713 

(Purpose:  To  provide  a  technical 
amendment) 

Mr.  HARKIN.  Mr.  President.  I  have 
two  technical  amendments  which  I 
send  to  the  desk  on  behalf  of  myself 
and  the  other  members  of  the  commit- 
tee and  I  ask  that  they  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Is 
their  objection  to  the  consideration  of 
the  amendments  en  bloc?  There  being 
no  objection,  they  will  be  so  consid- 
ered, and  the  clerk  wlU  report  the 
amendment. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  HARKUf]  pro- 
poses en  bloc  amendments  numbered  711 
and  712. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AKENDMEIfT  NO.  711 

On  page  92,  line  18,  Insert  a  comma  after 

"agent". 

Amendmemt  No.  712 

On  page  86,  line  22,  strike  "2"  and  insert 

"3". 

Mr.  HARKIN.  Mr.  President,  the 
first  amendment  simply  adds  a  comma 
that  was  inadvertently  left  out,  which 
may  change  the  meaning  or  under- 
standing of  the  sentence  in  the  bill. 
The  second  one  that  I  sent  up  regard- 
ing title  IV  C,  provision  of  services. 
The  provision  of  services  section  has 
been  changed  from  allowing  2  years 
for  the  full  implementation  of  services 
by  the  carriers  to  3  years. 

This  accomplishes  as  the  bill  previ- 
ously was  written  and  it  mandated 
that  the  carriers  implement  an  inter- 
state and  intrastate  relay  system 
within  2  years'  time.  This  did  not 
allow  for  any  time  for  the  State  regu- 
latory process  to  occur. 

As  amended,  the  carriers  will  have  3 
years  to  commence  operation  of  the 
nationwide  relay  system.  This  allows 
ample  time  for  the  FCC  to  issue  its 
regulations  and  for  the  State  regula- 
tory process  to  occur. 

This  legislation  seelcs  to  preserve 
State  and  grassroot  efforts  in  the  im- 
plementation of  intrastate  relay  sys- 
tems. States  must  be  given  time  to 
either  devise  regulations  or  legislate 
for  such  systems,  and  then  have  time 
to  seek  and  be  granted  certification  by 
the  FCC. 

We  must  preserve  the  opportunity 
for  the  hearing  and  speech  impaired 
to  comment  as  individual  States  seek 
certification.  Comments  from  the  val- 
uable insights  of  the  hearing  impaired 
community  must  be  taken  into  consid- 
eration by  the  FCC  as  it  grants  States 
certification,  and  this  process  takes 
time. 

As  the  State  regulatory  process  and 
certification  process  ends,  the  carriers 
would  then  have  sufficient  time  to 
fully  implement  any  State  and  Federal 
regulations  in  the  most  efficient 
manner  possible. 

So  this  amendment  which  I  send  up 
helps  to  ensure  that  the  relay  system 
established  by  the  carriers  is  the  most 
efficient  and  highest  quality  possible. 
It  also  gives  the  carriers  time  to  work 
in  conjunction  with  each  other  to 
make  the  relay  system  more  economi- 
cal. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  We  agree  with  these 
amendments  and  we  urge  that  they  be 
accepted  here  on  the  Senate  floor. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment. 

The  question  is  on  agreeing  to  the 
amendments  of  the  Senator  from 
Iowa. 

The  amendments  (No.  711  and  No. 
712)  were  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

AMENDXENT  NO.  709 

( Purpose:  To  provide  a  refundable  tax  credit 
for  the  costs  of  small  businesses  comply- 
ing with  the  public  accommodations  re- 
quirements.) 

Mr.  HATCH.  Mr.  President,  I  call  up 
Amendment  No.  709  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself.  Mr.  Kerrey.  Mr.  McCain,  Mr.  Mc- 
CoNNEix,  and  Mr.  TmnufOND  proposes  an 
amendment  numbered  709. 

Mr.  HATCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC  .  REFUNDABLE  TAX  CREDIT  FOR  COSTS  AS- 
SOCIATED WITH  PUBLIC  ACCOMMO- 
DATIONS REQUIREMENTS. 

(a)  In  General.— Subpart  C  of  part  FV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits)  Is  amended  by  redesignating 
section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

-SEC  JS.  COSTS  OF  PROVIDING  NONDISCRIMINA- 
TORY PUBLIC  ACCOMMODATIONS  TO 
DISABLED  INDIVIDUALS. 

"(a)  General  Ritle.— In  the  case  of  eligi- 
ble small  business,  there  shall  be  allowed  as 
a  credit  against  the  tax  Imposed  by  this  sub- 
title for  the  taxable  year  an  amount  equal 
to  the  lesser  of— 

"(1)  the  eligible  public  accommodations 
access  expenditures  for  the  taxable  year,  or 

"(2)  $5,000. 

"(b)  EuGiBLE  Small  Business.— For  pur- 
poses of  this  section,  the  term  'eligible  small 
business'  means  a  person— 

"(1)  engaged  In  the  trade  or  business  of 
operating  a  public  accommodation  to  which 
the  requirements  of  title  III  of  the  Ameri- 
cans with  Disabilities  Act  of  1989  applies, 

"(2)  the  gross  receipts  of  which  for  the 
preceding  taxable  year  did  not  exceed 
$1,000,000. 

"(3)  which  employs  fewer  than  15  employ- 
ees, and 

"(4)  which  elects  the  application  of  this 
section  for  the  taxable  year. 


"(c)  EuGiBLi  Public  Accommodations 
Access  Expenditures.— For  purposes  of  this 
section— 

"(1)  In  general.— The  term  'eligible  public 
accommodations  access  expenditures'  means 
amounts  paid  or  incurred— 

"(A)  for  the  puipose  of  removing  architec- 
tural, communication,  or  transportation 
barriers  which  prevent  a  public  accommoda- 
tion from  being  accessible  to.  or  usable  by, 
an  individual  with  a  disability,  or 

"(B)  for  providing  auxiliary  aids  and  serv- 
ices to  Individuals  with  a  disability  who  are 
employees  of.  or  using,  the  pubic  accommo- 
dation. 

"(2)  Expenses  in  connection  with  new 
CONSTRUCTION  ARE  NOT  ELIGIBLE.— The  term 
'eligible  public  accommodations  access  ex- 
penditures' shall  not  Include  expenses  de- 
scribed In  paragraph  (IKA)  which  are  paid 
or  incurred  In  connection  with  the  design 
and  construction  of  any  faculty  the  first  oc- 
cupancy of  which  occurs  after  December  31. 
1989. 

"(d)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Auxiliary  aids  and  services  and  dis- 
ability.— The  terms  'auxiliary  aids  and  serv- 
ices' and  'disability'  have  the  meanings 
given  such  terms  by  paragraphs  (1)  and  (2) 
of  section  3  of  the  Americans  with  Disabil- 
ities Act  of  1989. 

"(2)  Public  accommodation.— The  term 
'public  accommodation'  has  the  meaning 
given  such  term  by  section  301(3)  of  the 
Americans  with  Disabilities  Act  of  1989. 

"(3)  Controlled  croups.- 

"(A)  In  general.— AU  members  of  the 
same  controUed  group  of  corporations 
(within  the  meaning  of  section  52(a))  and 
aU  persons  under  common  control  (within 
the  meaning  of  section  52(d))  stiaU  be  treat- 
ed as  1  person  for  purposes  of  this  section. 

"(B)  Dollar  limitation.— The  Secretary 
shall  apportion  the  doUar  limitation  under 
subsection  (a)<2)  among  the  members  of  any 
group  described  in  subparagraph  (A)  In  such 
manner  as  the  Secretary  shall  by  regula- 
tions prescribe. 

"(4)  Partnerships  and  s  corporations.— 
In  the  case  of  a  partnership,  the  limitation 
under  subsection  (aK2)  stiaU  apply  with  re- 
spect to  the  partnership  and  each  partner. 
A  simUar  rule  shaU  apply  In  the  case  of  an  S 
corporation  and  Its  shareholders. 

"(5)  Cost-of-living  adjustment.— In  the 
case  of  any  taxable  year  beginning  in  calen- 
dar year  1991  or  thereafter,  this  section 
shall  be  applied  by  Increasing  the  $5,000 
amount  under  subsection  (a)(2)  and  the 
$1,000,000  amount  under  subsection  (bX2) 
by  the  cost-of-Uving  adjustment  for  the  cal- 
endar year.  The  cost-of-Uving  adjustment 
for  any  calendar  year  shall  be  determined 
under  section  1(f)(3).  except  that  subpara- 
graph (B)  hereof  shaU  be  applied  by  substi- 
tuting '1990'  for  1987'. 

"(6)  No  DOUBLE  benefit.— No  deduction  or 
credit  shaU  be  allowed  under  this  chapter 
with  respect  to  any  amount  for  which  a 
credit  Is  allowed  under  subsection  (a). 

"(e)  Regulations.— The  Secretary  shaU 
prescribe  regulations  necessary  to  carry  out 
the  purposes  of  this  section,  including  regu- 
lations for  determining  what  expenditures 
are  to  be  treated  as  eligible  pubUc  accommo- 
dations access  expenditures." 

(b)  Conforming  Amendment.- The  table 
of  sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  strUdng  the  Item  relating  to 
section  35  and  inserting: 


"Sec.  35.  Costs  of  providing  nondiscrlmliia' 
tory  public  aocommodations  to 
disabled  individuals. 

"Sec.  36.  Overpayments  of  tax." 
(c)    Effective    Date.- The    amendments 

made  by  this  section  sbaU  apply  to  taxable 

years  beginning  after  December  31.  1989. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  this  is 
an  important  amendment  and  I  would 
add  in  addition  to  the  Hatch-Kerrey 
amendment  Senators  McCain,  McCoh- 
NELL,  and  Taxmuoim  as  cosponsors. 

Mr.  President,  while  I  share  the 
desire  of  my  colleagues  to  pass  a  bill  as 
broad  and  reasonable  as  possible.  I  am 
concerned  with  the  economic  conse- 
quences this  bill  may  have  on  some 
small  businesses.  S.  933  covers  busi- 
nesses as  employers.  It  also  covers 
businesses  as  public  accommodations, 
that  is  as  businesses  which  serve  the 
public  by  serving  customers,  clients 
and  visitors. 

The  emplojrment  provisions  of  S.  933 
are  contained  in  title  I  of  the  bill. 
They  are  effective  2  years  after  enact- 
ment when  they  apply  to  employers 
with  25  or  more  employees.  Two  years 
after  that,  employers  with  15  or  more 
employees  will  be  covered  under  this 
bill.  So  the  figure  of  25  will  reduce 
down  to  IS  on  the  employment  side  of 
this  bUl. 

The  purpose  of  that,  of  course,  is  to 
help  small  small  businesses,  because 
this  bill  is  going  to  be  very  expensive. 
It  is  going  to  impose  a  lot  of  expenses 
and  rightly  so.  It  is  time  that  we  did 
these  things.  It  is  time  that  we 
brought  persons  with  disabilities  into 
full  freedom,  economic  and  otherwise, 
with  other  citizens  in  our  society.  This 
bill  will  do  that.  In  doing  so  we  should 
be  aware  that  it  is  going  to  be  costly 
and  it  is  going  to  be  difficult  and  there 
will  be  some  complaints. 

If  we  do  not  solve  the  other  point  I 
am  about  to  make  now,  we  are  really 
going  to  have  problems.  S.  933  require- 
ments imposed  on  public  accommoda- 
tions are  contained  in  title  III  of  this 
bill.  S.  933  defines  public  accommoda- 
tions much  more  broadly  than  they 
are  defined  in  any  parallel  civil  rights 
statute,  specifically  title  II  of  the  1964 
CivU  Rights  Act. 

Title  II  of  the  1964  Civil  Rights  Act 
bans  racial,  ethnic  and  religious  dis- 
crimination in  public  accommodations. 
There,  public  accommodations  are  de- 
fined as  places  of  eating,  places  of 
lodging,  places  of  entertainment,  and 
gasoline  stations.  That  is  title  II  of  the 
most  broad-sweeping  Civil  Rights  Act 
in  history  up  until  now. 

In  other  words,  public  aocommoda- 
tions are  defined  that  narrowly,  places 
of  eating,  lodging,  and  entertainment 
and  gasoline  stations. 

S.  933  in  turn,  the  bill  which  I  am 
for,  defines  public  accommodations  to 
include  not  only  these  businesses  but 
all  retain  businesses,  all  service  busi- 
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nesses,  and  more.  Prom  sole  propri- 
etorships all  the  way  up,  beyond  15- 
employee  businesses.  In  contrast  to 
the  employment  provisions,  however, 
S.  933  contains  no  exemption  whatso- 
ever from  its  public  accommodations 
provision. 

In  other  words,  we  have  chosen  to 
exempt  businesses  that  have  25  em- 
ployees for  the  first  2  years,  then  we 
reduce  It  down  to  15  employees  from 
that  point  on,  from  any  of  the  burdens 
of  this  bill  with  regard  to  employment. 
But  there  is  absolutely  no  consider- 
ation given  to  small  small  businesses, 
similarly  situated  with  regard  to  the 
public  accommodations  aspect. 

Thus  a  rural  grocery  store— and  you 
better  get  this— a  rural  grocery  store 
may  not  be  covered  by  S.  933  when  it 
hires  a  clerk,  but  it  would  be  subject  to 
aU  the  bill's  requirements  with  respect 
to  the  treatment  of  its  customers.  Now 
I  think  it  should  be,  and  I .  am  pre- 
pared to  vote  for  that.  But  let  us  all  be 
aware  that  if  we  do  not  have  some  sort 
of  accommodations,  some  way  of  re- 
solving this  problem  for  the  small 
small  businesses,  "the  moms  and 
pops,"  if  you  will,  the  sole  proprietor- 
shii>s  in  our  society,  then  you  are 
going  to  find  a  lot  of  people  going  out 
of  business  because  they  will  not  be 
able  to  meet  the  burdens  of  this  par- 
ticular biU  unless  we  find  some  way  of 
alleviating  that. 

Mr.  President,  as  I  have  said,  I  want 
every  business  in  America  to  serve  per- 
sons with  disabilities.  I  strongly  stand 
for  that.  I  mean  it.  This  is  important. 
But  at  the  same  time,  we  have  to  rec- 
ognize that  Federal  requirements  cost 
money  and  some  of  these  people 
cannot  afford  to  come  up  with  that 
money. 

Someone  has  to  pay  for  our  desire. 
Congress'  desire,  if  you  will,  to  accom- 
modate persons  with  disabilities  where 
such  accommodations  increase  costs. 
In  the  case  of  small  businesses,  they 
are  required  to  provide  auxiliary  aids 
and  services  for  their  customers  when 
necessary  and  to  provide  them  with 
access  so  long  as  doing  so  does  not 
cause  undue  burden.  Moreover  they 
must  remove  architectural  communi- 
cation and  transportation  barriers  in 
existing  facilities,  areas,  or  businesses 
and  vehicles,  when  such  barrier  re- 
moval is  "readily  achievable." 

The  terms  "undue  burden"  and 
"readily  achievable"  are  defined  in  the 
bill.  Even  though  in  theory  these  re- 
quirements impose  less  costs,  these 
costs  will  be  more  than  de  minimis 
where  necessary  to  provide  access.  For 
some  small  businesses,  any  additional 
cost  or  administrative  burden  can  be 
very  troublesome. 

Now  I  am  concerned  about  those 
small  small  businesses,  and  that  is  why 
I  support  this  amendment.  Tradition- 
ally, Mr.  President,  we  attempted  to 
resolve  such  dilemmas  by  setting  ex- 
emptions. A  business  that  falls  within 


the  exemption  is  not  bound  by  the  re- 
quirements of  the  act.  We  have  done 
that  with  regsird  to  the  employment 
record  of  this  act.  Unfortunately,  with 
regard  to  the  services  record,  which  is 
called  public  accommodations  in  this 
act,  such  a  step  would  be  incompatible 
with  the  desire  to  have  coverage  ap- 
plied as  broadly  as  possible. 

There  Is,  however,  Mr.  President,  an- 
other way.  We  can  cover  all  small 
small  businesses  and  mitigate  the  cost 
of  compliance  with  Federal  require- 
ments by  granting  certain  small  busi- 
nesses a  tax  credit  for  the  cost  of  steps 
they  take  to  make  their  businesses  ac- 
cessible to  persons  with  disabilities. 

Currently,  section  190  of  the  Tax 
Code  provides  a  deduction  of  up  to 
$35,000  a  year  for  architectural  and 
transportation  barrier  removal.  My 
amendment  authorizes  a  tax  credit  for 
removal  of  architectural,  transporta- 
tion, and  communication  barriers  as 
well  as  for  other  accommodations  to 
provide  access  for  persons  with  disabil- 
ities. 

The  tax  credit  is  available  when  un- 
dertaken to  accommodate  an  employee 
or  a  customer  and  it  is  limited  to 
$5,000  a  year  and  it  is  refunded.  The 
credit  would  only  apply  to  small  busi- 
nesses which  are  public  accommoda- 
tions as  defined  by  S.  933,  have  less 
than  15  employees  and  a  gross  income 
of  $1  million  or  less,  really  small  small 
businesses. 

This  gross  income  figure  and  the 
$5,000  credit  figure  will  be  indexed  an- 
nually so  that  these  small  small  busi- 
nesses have  a  break. 

Mr.  President,  such  a  proposal  would 
retain  the  bill's  broad  coverage  in 
public  accommodation  without  penal- 
izing small  employers  who  barely  get 
by  as  it  is.  We  would  not  have  to  wait 
for  lawsuits  and  the  courts  to  deter- 
mine the  meaning  of  terms  like 
"undue  burden"  and  "readily  achieva- 
ble" in  the  context  of  a  small  business. 
And  most  importantly  we  would  be 
helping  those  who  want  to  comply  in- 
stead of  simply  penalizing  those  who 
do  not. 

We  have  a  responsibility,  Mr.  Presi- 
dent, to  insure  that  persons  with  dis- 
abilities are  accommodated  in  public 
accommodations.  At  the  same  time, 
Mr.  President,  we  have  a  responsibility 
to  ensure  that  we  in  Congress  address 
the  economic  realities  of  the  require- 
ments we  impose.  My  amendment  bal- 
ances those  responsibilities  and  avoids 
the  need  to  use  an  exemption. 

Mr.  President,  it  is  no  secret  that  the 
small  small  businesses  of  this  country, 
the  National  Federation  of  Independ- 
ent Businesses  and  a  whole  raft  of 
others  want  an  exemption  similar  to 
the  exemption  with  regard  to  employ- 
ment. They  want  25  employees  for  the 
first  2  years  of  the  operation  of  this 
bill,  reduced  down  to  15  employees 
thereafter,  which  would  give  accom- 
modation time  to  meet  these  burdens. 
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The  disability  community  would  not 
like  that  because  they  feel  that  would 
exclude  an  awful  lot  of  businesses  that 
should  not  be  excluded  from  the  cov- 
erage of  this  bill.  I  am  not  so  sure 
about  that. 

But  the  only  way  I  could  think  of 
coming  up  with  a  way  of  resolving  this 
dilemma  is  through  the  tax  credit  ap- 
proach. 

Look,  if  the  Federal  Government  Is 
going  to  impose  these  kinds  of  burdens 
on  small  small  businesses,  then  the 
Federal  Government  ought  to  help 
them.  It  is  one  thing  for  us  to  meet 
the  needs  of  persons  with  disabilities.  I 
want  to  do  that.  It  Is  another  thing  to 
put  all  kinds  of  moms  and  pops  out  of 
business  and  sole  proprietorships  out 
of  business  and  small  smaU  businesses 
out  of  business  or  to  put  undue  bur- 
dens on  them  that  bureaucrats  might 
not  feel  are  undue  burdens.  Five  hun- 
dred dollars  for  a  ramp,  which  is  prob- 
ably the  minimum  it  is  going  to  cost 
today  if  it  is  put  in  by  somebody,  is  too 
much  money  for  some  small  business- 
es. If  they  then  have  to  have  restroom 
facilities  modified  and  put  bars  in  the 
restrooms  and  if  those  walls  are  not 
solid  enough  to  handle  bars,  it  may 
cost  $2,000  or  $3,000  to  make  those 
changes,  and  they  may  be  ordered  to 
make  them  under  this  bill.  If  they  do 
not  make  them  and  if  they  fail  to  do 
what  this  bill  says,  they  might  wind 
up  with  huge  fines  and  costs  of  $50,000 
for  the  first  infraction  and  up  to 
$100,000  for  the  second. 

Now,  Mr.  President,  if  the  Federal 
Government  is  going  to  impose  some 
kind  of  requisites,  then  the  Federal 
Government  has  some  kind  of  respon- 
sibility to  help  with  the  cost.  And  I 
hope  my  colleagues  on  the  Finance 
Committee  will  give  some  consider- 
ation to  that. 

Now  I  know  they  are  a  little  upset 
because  of  the  change  in  the  tax  code. 
But  this  is  the  appropriate  place  to  do 
it.  We  have  got  to  solve  this  problem. 
Some  want  it  to  be  with  a  15-employee 
exemption,  25  down  to  15  employee 
exemptions.  The  community  of  per- 
sons with  disabilities  do  not  want  that. 
I  am  trying  to  accommodate  every- 
body concerned  here,  while  still 
having  a  strong  bill  that  allows  for 
public  acconunodations  In  all  business- 
es. 

I  might  add  that  under  title  2  of  the 
Civil  Rights  Act  of  1964.  It  is  nowhere 
near  as  broad  as  this  bill  is  going  to  be 
or  as  this  bill  is  written.  We  are  really 
giving  wholesale,  widespread  responsi- 
bilities to  all  businesses  with  regard  to 
meeting  the  public  accommodations 
section  in  this  bill.  They  go  far  beyond 
section  2,  title  2  of  the  1964  act. 

Mr.  President,  I  think  this  is  a  rea- 
sonable approach.  I  think  it  should  be 
done  now  on  this  bill  before  we  get 
into  unnecessary  litigation  problems.  I 
think  it  would  solve  the  problems  for 
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all  sides.  No  one  presently  knows  how 
much  it  is  going  to  cost,  although  I 
think  we  all  know  that  it  probably  is 
not  going  to  cost  all  that  much.  If  it 
costs  too  much,  then  that  is  every 
reason  why  we  ought  to  have  the  Fed- 
eral Government  help.  If  it  costs  too 
little,  then  it  Is  not  that  important. 

The  fact  of  the  matter  is  that  the 
Federal  Government  should  help 
when  it  imposes  these  kinds  of  bur- 
dens. These  are  mandatory  burdens  on 
business.  It  is  not  fair  if  we  do  not  do 
something  to  try  and  aUeviate  those 
burdens  at  least  with  regard  to  those 
who  are  in  the  most  vulnerable  busi- 
nesses in  our  society.  That  is  what  we 
are  trying  to  do  here.  That  is  what  we 
want  to  do  here. 

I  hope  that  my  colleagues  will  con- 
sider supporting  t'lis  amendment  re- 
gardless of  what  fo  m  it  takes  here  on 
the  floor,  but  let  vs  understand  it.  If 
the  amendment  is  defeated,  it  is  going 
to  be  looked  upon  as  the  one  that  was 
meant  to  help  small  businesses  in  that 
society,  especially  those  most  vulnera- 
ble to  the  need. 

So  this  is  an  Important  amendment. 
It  may  be  the  most  important  amend- 
ment brought  on  this  bill  today.  I 
think  it  is.  And  I  hope  our  colleagues 
wiU  support  it. 

In  that  regard,  I  ask  unanimous  con- 
sent to  add  Senator  Kasten  as  a  co- 
s[>onsor  to  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(Mr.  DODD  assumed  the  chair.) 

Mr.  BENTSEN.  Mr.  President,  my 
friend  from  Utah  says  this  is  an  impor- 
tant amendment.  It  is.  I  am  sympa- 
thetic to  his  concerns.  I  started  with  a 
small  business.  I  am  still  Invested  in 
small  family  businesses.  I  understand 
his  concerns. 

But  I  am  also  a  sponsor  and  a  sup- 
porter of  the  Americans  with  Disabil- 
ities Act. 

I  think  it  is  good  legislation,  some- 
thing we  ought  to  bring  to  fruition. 
But  this  is  a  killer  amendment.  This 
amendment  wiU  stop  this  piece  of  leg- 
islation dead  in  its  tracks  because  it  is 
an  S-numbered  bill. 

The  House  is  very  Jealous  of  its  Ju- 
risdiction. 

Any  time  you  add  tax  legislation  to  a 
piece  of  legislation  that  is  an  S-num- 
bered bill  and  it  gets  over  there,  it  is 
blue-slipped,  period.  You  have  done 
yourself  in. 

A  great  deal  of  work  has  been  done 
on  this  bill.  It  is  much  too  important 
to  Americans  with  disabilities  and  we 
have  to  see  to  its  successfui  passage. 

The  Budget  Act  clearly  stipulates 
that  it  is  not  In  order  for  the  Senate  to 
consider  any  amendment  that  reduces 
revenues  below  the  level  in  the  budget 
resolution.  Yet  I  Just  heard  my  friend 
from  Utah  say  he  does  not  know  what 
this  amendment  is  going  to  cost.  And 
we  do  not  know  the  cost  either.  He  is 
proposing  a  tax  credit  that  would  be 


indexed  to  inflation.  And.  historically, 
those  credits  really  escalate.  So  I  do 
not  know  what  the  cost  is  going  to  be. 

The  Finance  Committee  currently  is 
facing  the  problem  of  trjing  to  raise 
the  $5.3  billion  of  new  revenues  that 
we  are  charged  with  under  the  budget, 
and  probably  another  $2  billion  or  $3 
billion  on  top  of  that,  for  expiring  tax 
credits  such  as  the  low-income  housing 
and  research  and  development  credits. 

So,  we  have  an  exceedingly  difficult 
task.  This  task  would  be  made  even 
more  dlffucult  if  we're  forced  to  pay 
for  an  amendment  which  may  be  very 
expensive.  The  Joint  Tax  Committee 
has  yet  to  tell  us  how  much  it  is  going 
to  cost.  That  is  not  the  way  to  legis- 
late. This  clearly  comes  within  the  ju- 
risdiction of  the  Finance  Committee. 
We  have  the  tools,  we  have  the  exper- 
tise, we  have  the  background  to  deal 
with  these  issues.  That  is  the  purpose 
of  the  Conunittee  system. 

When  the  appropriate  time  comes,  I 
will  make  the  point  of  order,  that  this 
amendment  violates  the  Budget  Act. 
This  point  of  order  can  only  be  waived 
with  the  approval  of  60  Senators. 

I  want  to  further  state  that  the 
ranking  minority  member  of  the  Fi- 
nance Committee,  the  distinguished 
Senator  from  the  State  of  Oregon. 
Bob  Packwood,  is  also  in  opposition  to 
this  amendment  and  will  support  the 
point  of  order. 

Current  law  already  provides  some 
help  for  companies  that  have  to  make 
these  expenditures  to  give  proper 
access  to  their  facilities.  Section  190 
provides  that— 

A  taxpayer  may  elect  to  treat  qualified  ar- 
chitectural and  transportational  barrier  re- 
moval expenses  which  are  paid  or  incurred 
by  him  during  the  taxable  year  as  expenses 
which  are  not  chargeable  to  capital  account. 
The  expenditures  so  treated  shall  be  al- 
lowed as  a  deduction. 

This  section  allows  a  deduction  of  up 
to  $35,000.  The  problem  with  tax  cred- 
its is  that,  historically,  they  have 
tended  to  grow  and  grow  and  grow. 

So,  I  strongly  urge  my  colleagues  to 
oppose  this  amendment  if  you  are  a 
supporter  of  the  Americans  with  Dis- 
abilities Act. 

In  the  next  couple  of  weeks  we  are 
going  to  be  working  on  reconciliation 
in  the  Finance  Committee.  We  will  be 
dealing  with  many  issues  that  Involve 
the  tax  concerns  of  small  business. 
That  would  be  a  much  more  appropri- 
ate time  to  consider  the  concerns  of 
my  friend  from  the  State  of  Utah. 

But,  in  the  meantime,  let  us  be  fis- 
cally responsible.  We  are  all  aware  of 
our  budget  problems.  Let  us  not  pass 
an  amendment  that  we  do  not  know 
the  cost  of. 

I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  do  not 
think    this    amendment    is    a    killer 


amendment.  I  do  not  see  that  in  any 
way,  shape  or  form. 

First  of  all,  the  House  would  have  no 
reason  to  object  because  imder  article 
I.  section  7  of  the  Constitution,  it  basi- 
cally says  that  all  bills  for  raising  reve- 
nue shall  originate  in  the  House  of 
Representatives,  but  the  Senate  may 
propose  or  concur  with  amendments 
on  other  bills. 

This  is  not  a  bill  that  raises  revenue. 
This  is  not  a  tax  amendment,  in  the 
sense  of  raising  revenue.  So  it  is  not  a 
killer  amendment.  It  is  not  going  to 
cost  the  House  of  Representatives  one 
ounce  of  Its  jurisdiction. 

And  I  can  say  that  we  have  request- 
ed an  estimate  on  what  it  would  cost 
from  the  Joint  Committee  on  Tax- 
ation, which  I  believe  will  be  difficult 
for  them  to  provide  because  nobody 
knows  what  the  final  regulation  is 
going  to  be  here.  That  is  precisely  the 
reason  why  we  should  solve  this  prob- 
lem right  now  on  the  floor,  in  this 
very  Important  biU  for  a  very  impor- 
tant community  that  cannot  live  with 
this  kind  of  language  that  presently 
exists  in  the  bill  without  some  relief  or 
some  protection. 

If  we  are  going  to  impose  all  these 
requirements,  let  us  impose  them.  But 
let  us  not  have  the  almighty  Federal 
Government  come  down  and  say  you 
have  to  do  all  this  stuff,  but  we  are 
not  going  to  help  you  with  it  because 
we  might  possibly  overlntrude  on  the 
jurisdiction  of  the  Finance  Committee. 
This  is  precisely  what  should  be  done 
on  the  floor,  because  it  is  an  accommo- 
dation to  try  to  resolve  a  problem  that 
I  would  like  to  resolve,  not  in  a  bad 
way,  but  in  a  good  way. 

If  the  almighty  Federal  Government 
is  going  to  start  dumping  all  over 
small  businesses,  which  this  bill  could 
be  Interpreted  as,  in  the  sense  of  re- 
quiring all  kinds  of  public  accommoda- 
tion requisites,  then  the  Federal  Gov- 
ernment ought  to  pay  for  it,  or  at  least 
give  a  tax  credit  to  help  to  do  it. 

We  have  requested  an  estimate,  so 
do  not  use  the  constitutional  argu- 
ment with  me,  because  it  does  not 
apply. 

This  is  not  an  intrusion  on  the  right 
of  the  House  to  consider  all  revenue 
bills  first.  We  have  a  right  to  bring 
this  up. 

Yes,  it  would  always  be  better  if  we 
could  get  the  advice  and  consent  of 
the  Finance  Committee.  I  have  to 
admit  I  wish  we  had  been  able  to  do 
that.  But  we  did  not  think  of  this  idea 
until  this  bill  was  scheduled  for  floor 
debate.  We  were  prepared  to  come 
with  an  exemption  of  25,  down  to  15 
employees.  And  that  exemption  Is  of- 
fensive to  the  very  people  I  would  like 
to  please  with  this  bill. 

That  does  not  mean  we  wlU  not  go 
with  that  if  this  happens  to  go  down 
in  defeat.  It  is  going  to  take,  apparent- 
ly, 60  Senators  to  stand  up  and  say: 
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We  are  for  small  businesses.  E^ren 
though  we  understand  the  desire  of 
the  Finance  Committee  to  resolve 
these  issues  themselves,  this  is  the 
time  to  do  it,  on  this  particular  bill. 
Because  no  one  knows  what  impact 
this  is  going  to  have  on  these  small 
businesses. 

Mr.  President,  we  have  requested  an 
estimate  of  the  revenue  impact  of  this 
amendment  from  the  Joint  Committee 
on  Taxation.  We  have  not  yet  received 
back  this  estimate.  We  have  not  given 
them  enough  time,  I  am  sure,  because 
we  just  recently  thought  of  this  idea. 

However,  Mr.  President,  we  now 
have  to  focus  on  the  real  economics  of 
this  situation.  The  legislation  is  ex- 
tremely important  for  persons  with 
disabilities.  We  need  this  legislation. 
We  need  to  make  sure  that  obr  society 
does  not  add  to  the  burden  of  these 
people  by  discriminating  against  them. 

However,  in  providing  for  the  dis- 
abilities of  our  citizens,  we  must  not 
put  the  small  business  person  out  of 
business. 

This  amendment  provides  a  method 
of  ensuring  that  the  requirements  of 
this  bill  do  not  do  that.  Most  of  our 
small  businesses  want  to  accommodate 
persons  with  disabilities. 

In  order  to  correct  these  problems, 
however,  the  small  business  person 
must  spend  some  money.  Sometimes 
they  do  not  have  the  money  to  spend. 
In  some  cases,  this  may  be  a  great  deal 
of  money  in  relation  to  the  gross 
profit  or  gross  receipts  of  that  particu- 
lar business. 

Do  we  want  to  put  these  people  out 
of  business?  Do  we  want  to  burden 
them  with  requirements  they  cannot 
afford  to  comply  with? 

Members  of  the  Finance  Committee 
will  say  that  this  tax  credit  will  cost 
too  much.  They  will  say  that  we  as  the 
Federal  Government  cannot  pay  for 
the  cost  of  removing  these  barriers  for 
the  handicapped.  They  will  say  this  is 
the  responsibility  of  the  business  per- 
sons, and  I  agree  to  that,  generally.  It 
is  the  responsibility  of  the  business  to 
pay  for  these  changes. 

However,  we  cannot  force  the  small 
enterprise  out  of  business  by  forcing 
them  to  comply  with  regulations 
which  they  cannot  possibly  afford  to 
comply  without  a  layoff  of  personnel 
or  even  worse  a  shutdown  of  business. 

The  cost  of  this  tax  credit,  whatever 
it  turns  out  to  be,  wiU  be  a  cost  borne 
by  the  American  people,  regardless  of 
whether  it  is  paid  by  consumers,  by 
businesses,  or  by  taxpayers  via  the  tax 
credit.  We  must  recognize  that  we 
have  lost  far  more  than  the  revenue 
loss  of  this  tax  credit  if  these  small 
businesses  are  forced  out  of  business 
because  of  the  1988  bill  requirements. 

The  taxpayer  is  going  to  pay  for  this 
one  way  or  the  other.  We  might  as 
well  do  it  straight  up  and  help  these 
businesses. 


We  will  have  lost  jobs  if  they  go  out 
of  business.  We  will  have  lost  the  on- 
going Federal  revenues  from  those 
Jobs.  We  wlU  have  lost  much  from  the 
job  producing  and  taxpaylng  enter- 
prises which  they  presently  provide. 
This  loss  will  not  be  merely  for  1  year. 
A  loss  of  business  is,  in  most  cases,  for- 
ever. I  submit  that  as  expensive  to  the 
Federal  Treasury  as  this  tax  credit 
may  be,  and  I  doubt  it  is  going  to  be 
that  expensive,  it  is  by  far  a  better  buy 
in  the  long  nm  to  save  the  smaU  busi- 
ness that  may  be  forced  to  lay  off  em- 
ployees because  of  the  requirements 
we  are  forcing  on  them. 

Let  me  say  one  other  thing.  There  is 
another  alternative  purpose  for  my 
drawing  up  this  amendment,  and  it  is 
a  good  one.  If  we  pass  this  amend- 
ment, if  I  can  get  the  necessary  60 
votes,  I  hope  I  can  talk  my  distin- 
guished colleague  and  very  good  friend 
from  Texas  out  of  not  bringing  up  his 
point  of  order,  but  if  he  does,  it  is  cer- 
tainly his  right,  and  I  admire  him  for 
doing  whatever  he  decides  to  do.  I 
know  he  does  what  he  believes  right.  I 
would  like  to  mention  to  him  that 
there  is  an  alternative  purpose  on  my 
part,  and  that  is,  if  my  amendment 
passes,  than  it  says  to  the  bureaucrats 
who  have  to  come  up  with  these  regu- 
lations, you  better  be  reasonable  be- 
cause it  is  going  to  cost  the  Federal 
Government  some  revenues.  I  would 
rather  have  them  do  that  in  the  con- 
fines of  this  bill  than  by  having  a 
study  or  doing  something  in  the  Fi- 
nance Committee.  It  will  be  a  better 
situation  if  we  put  this  in  the  biU,  and 
we  do  it  on  the  basis  of  equity.  "Look, 
Federal  Government,  you  are  requir- 
ing all  these  requisites;  You  stand  up 
and  participate  and  help  to  pay  for  it," 
because  we  are  going  to  pay  for  them 
anyway.  We  might  as  well  do  it  so 
businesses  do  not  go  out  of  business. 
In  the  process,  you  are  sending  a  mes- 
sage to  our  bureaucracy.  You  are 
saying.  "Look,  we  are  going  to  go  with 
reasonable  approaches  here.  We  are 
going  to  go  with  ramps;  We  are  going 
to  go  with  certain  reasonable  ap- 
proaches, but  if  you  do  unreasonable 
approaches  and  they  cost  too  much,  it 
is  going  to  cost  the  Federal  Govern- 
ment money." 

There  will  be  an  Incentive  for  them 
to  be  reasonable  under  the  circimi- 
stances.  Yes,  it  is  a  100-percent  tax 
credit.  That  is  what  it  should  be.  If  we 
are  imposing  these  obligations,  we 
ought  to  be  wUling  to  participate  in 
helping  to  pay  for  it.  Do  not  you 
worry,  we  will  not  be  paying  for  the 
large  businesses.  I  am  talking  about 
smaU  businesses,  businesses  with  less 
than  15  employees  and  less  than  $1 
million  total  gross  receipts  and  busi- 
nesses which  really  are  small.  I  want 
to  solve  these  problems  in  advance, 
and  the  only  way  to  do  it  is  in  the  bill. 
If  you  do  not  put  it  in  the  bill,  even  if 
we  try  to  do  it  later,  it  is  not  going  to 


work  as  effectively,  it  is  not  going  to 
be  as  good  and  we  have  no  guarantee 
it  will  be  done  later. 

I  see  others  want  to  speak.  I  will 
yield  the  floor  at  this  time. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
only  say  I  wish  my  good  friend  from 
Utah  looked  as  charitably  on  tax  cred- 
its when  we  were  doing  the  child  care 
bill  as  we  do  in  the  disability  bill. 

Mr.  HATCH.  I  did.  I  was  the  cospon- 
sor  of  the  very  tax  credit  that  passed. 
I  might  add  that  I  have  been  a  cospon- 
sor  of  tax  credits  from  the  beginning.  I 
am  not  a  Johnny-come-lately  to  that. 
Not  only  did  I  look  favorably,  I  did  not 
think  it  was  the  only  way  of  solving 
the  problem. 

Mr.  PACKWOOD.  I  should  have 
known  that,  Mr.  President. 

I  was  intrigued  listening  to  him.  He 
said  the  reason  we  did  not  go  to  the  Fi- 
nance Committee  is  we  just  thought 
this  up.  This  idea  came  to  us  just  like 
this.  That  is  how  bad  legislation  is  cre- 
ated. You  have  $35,000  already  in  ex- 
penses right  off  the  top  to  put  in 
things  for  the  disabled.  It  is  in  the  law 
now,  $35,000  off  the  top,  one.  Two, 
clearly,  it  is  a  Finance  Committee 
issue?  No. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that? 

Mr.  PACKWOOD.  No. 

Mr.  HATCH.  $35,000  is  a  tax  deduc- 
tion, not  a  tax  credit,  and  it  does  not 
help  small  businesses. 

Mr.  PACKWOOD.  Sure  it  does. 

Mr.  HATCH.  Sure  it  does  not  if  they 
do  not  have  any  income. 

Mr.  PACKWOOD.  It  does  not  help 
anybody  if  they  do  not  have  any 
income. 

Mr.  HATCH.  We  are  talking  about 
the  people  who  bear  the  burden. 

Mr.  PACKWOOD.  $35,000  in  ex- 
penses, if  you  do  not  have  income,  my 
hunch  is  you  are  not  going  to  be  in 
business  to  take  the  credit.  If  you  get 
to  $35,000  in  expenses  in  business,  it  is 
a  deduction  off  the  top.  Two,  nobody 
has  thought  this  idea  up  until  just  a 
few  days  ago,  maybe  a  few  minutes 
ago  when  it  came  on  the  floor  with 
this  biU. 

Three,  it  is  a  100-percent  credit. 
Why  not  for  OSHA?  Why  not  for 
emissions?  Why  not  for  anything  else 
the  Federal  Government  imposes,  I 
might  say,  on  small  business  and  big 
business?  I  think  what  it  is,  is  that  the 
Senator  from  Utah  favors  it  here  be- 
cause it  is  his  bill.  I  understand  that. 
Whenever  we  have  a  paternal  interest 
in  a  bill,  then  we  are  inclined  to  do 
things  that  we  would  not  normally  do 
in  any  other  bill  that  was  not  our  own. 
I  would  hope  very  much  when  the 
chairman  of  the  Finance  Committee 
makes  the  point  of  order,  the  Senate 
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would  remember  what  the  Senator 
from  Utah  said,  "We  just  thought  it 
up."  We  do  not  know  what  it  costs.  It 
is  clearly  in  the  Finance  Committee's 
jurisdiction,  but  he  likes  it  because  it 
is  his  bill.  Mr.  President,  that  is  not  a 
good  enough  reason  to  adopt  this  pro- 
vision. 

Mr.  HATCH.  Mr.  President,  that  is 
not  quite  what  I  said,  but  I  will  say 
this:  It  is  easy  to  come  out  here  and 
say  why  do  we  not  apply  it  across  the 
board  in  all  small  businesses  and  all 
mandated  things  the  Federal  Govern- 
ment imposes  on  us?  Maybe  that  is  a 
good  idea.  Keep  in  mind,  we  are  not 
just  talking  about  a  civil  rights  biU. 
We  are  talking  about  a  civil  rights  bill 
that  goes  beyond  the  parallel  bill,  the 
CivU  Rights  Act  of  1964.  We  are  talk- 
ing about  a  bill  that  leaves  it  wide 
open  where  the  Government  can 
impose.  It  does  not  define  what  it  im- 
poses, or  what  it  can  impose  upon 
small  small  businesses.  We  all  know 
what  happens  when  the  Federal  Gov- 
ernment is  given  full  sway  to  do  what- 
ever it  wants  to  do.  It  generally  be- 
comes an  oppressive  institution.  I 
think  it  is  one  of  the  reasons  why 
Jinuny  Carter  won  the  election  in 
1976.  People  were  fed  up  with  a  bu- 
reaucracy that  was  ignoring  their 
needs,  which  had  gotten  too  arrogant, 
which  had  too  much  power,  where 
there  was  no  way  of  clipping  their 
wings. 

Yes,  this  is  not  a  new  idea,  but  it  is 
certainly  a  new  Idea  in  the  context  of 
this  bill.  And  it  is  an  idea  to  get 
around  the  15-person  exemption  that 
small  business  really  wants  addressed 
here.  They  think  it  is  just  as  fair  as  a 
15-person  exemption  on  the  employ- 
ment side  of  it.  Those  who  argue  for 
civil  rights  say,  "Well,  we  have  never 
had  an  exemption  on  a  public  accom- 
modation section,"  but  you  have  never 
had  a  public  accommodation  section 
like  this  one.  It  has  never  been  as 
broad.  It  has  never  applied  to  so  many 
people.  It  has  never  had  the  crushing 
effect  it  could  have  on  small  business, 
especially  small  small  business.  Frank- 
ly, it  has  never  had  the  potential  for 
harm  and  loss  of  jobs  that  this  one 
does. 

It  is  nice  to  stand  up  here  and  act 
like  this  is  some  new  concept  that  we 
do  not  understand.  I  am  honest  in 
saying  I  do  not  think  anybody  can  tell 
you  what  the  revenue  impact  will  be 
from  this  because  we  do  not  know 
what  the  bureaucrats  are  going  to  do 
or  going  to  impose  upon  small  busi- 
ness. Therefore,  this  is  precisely  the 
type  of  an  issue  where  we  ought  to  re- 
solve the  problem  on  the  floor  now  so 
that  we  do  not  have  i>eople  oppressed 
all  over  the  country;  and,  if  we  do  not 
resolve  it  now  and  let  it  go  the  way  it 
is.  and  hundreds  of  thousands  of  small 
businesses  go  out  of  business  because 
they  cannot  meet  the  requirements 
that  are  imposed  by  bureaucracy  en- 


trusted with  the  imposition  of  those 
requirements,  then  we  cannot  get 
those  small  businesses  back  by  amend- 
ing or  changing  it  later.  That  is  why 
we  have  to  do  it  now. 

I  am  sorry  to  intrude  upon  the  juris- 
diction of  the  Finance  Committee. 
Nobody  respects  that  committee  more 
than  I  do.  Nobody  wants  to  intrude 
less  than  I  do  and  nobody  has  intrud- 
ed less,  in  my  opinion,  than  I  have, 
except  for  possibly  the  Catastrophic 
bill.  But  this  is  an  appropriate  place 
and  appropriate  time  and  appropriate 
statute  which  is  going  to  appropriately 
pass  to  solve  this  problem.  We  are 
doing  it  in  the  best  interest  of  the 
small  business  of  this  country.  I  am 
talking  about  small  small  business,  not 
small  business.  If  we  talked  about 
small  business,  the  15-employee  ex- 
emption would  exempt  an  awful  lot  of 
small  business.  It  may  be  better,  I  do 
not  know,  but  my  friends  in  the  per- 
sons-with-disabilities  community  do 
not  want  that. 

I  personally  do  not  want  to  be 
pushed  into  the  position  of  having  to 
fight  for  that  because  it  is  right  or  be- 
cause there  has  to  be  some  equity 
here. 

This  is  an  appropriate  way  to  do  it. 
We  are  not  going  to  know  any  more 
about  it  later  than  we  know  now.  All 
the  studying  in  the  world  is  not  going 
to  tell  us  any  more.  But  we  do  know 
one  thing.  If  I  am  right,  and  I  am 
right  with  regard  to  the  widesweeping 
context  of  this  bill  in  connection  with 
its  parallel  bill,  the  Civil  Rights  Act  of 
1964;  It  goes  far  beyond  this.  It  im- 
poses the  requisites  on  far  more  busi- 
nesses. That  being  the  case,  if  I  am 
right  that  we  might  lose  a  lot  of  busi- 
nesses in  this  country  and  a  lot  of  em- 
ployment in  this  coimtry,  it  would  be  a 
shame  because  we  worry  more  about 
jurisdiction  of  the  committee  than  we 
worry  about  doing  what  is  right  on  the 
floor. 

I  cannot  blame  suiybody.  I  have  seen 
the  Labor  Committee  lose  jurisdiction, 
and  there  is  nothing  more  frustrating. 
But  this  is  not  going  the  hurt  the  ju- 
risdiction of  the  Finance  Committee, 
nor  is  it  going  to  hurt  the  statutory 
work  of  this  Senate.  In  fact,  I  kind  of 
resent  the  implication  that  that  is  the 
worst  way  to  legislate.  I  think  it  is  the 
best  way  to  legislate  when  you  have  an 
idea  that  is  literally  fair.  If  the  Feder- 
al Government  is  going  to  make  these 
impositions,  then,  let  the  Federal  Gov- 
ernment participate  in  alleviating 
some  of  the  problems  it  is  going  to 
create  by  its  mandated  approach. 

If  we  are  going  to  start  telling  small 
businesses  what  they  can  or  cannot  do, 
then,  let  us  stand  up  and  help  them. 
Otherwise,  let  us  not  tell  them  what  to 
do.  Let  us  not  put  on  onerous  burdens 
and  burdens  that  are  open-ended  as  to 
what  the  ultimate  requisites  are  going 
to  be.  Let  us  not  put  them  on  small 
business. 


I  have  respect  for  my  friends  on  the 
Finance  Committee,  and  certainly  I 
could  not  have  more  respect  for  two 
people  than  I  have  for  the  distin- 
guished chairman  and  ranking  minori- 
ty member  on  that  committee.  They 
are  both  articulate,  work  hard  and  are 
outstanding  Senators.  That  is  why 
they  are  in  those  positions.  They  have 
my  respect. 

Do  not  tell  me  that  this  amendment 
is  a  frivolous  amendment.  Do  not  tell 
me  that  this  amendment  should  not  be 
passed  right  now  on  this  bill  to  help 
solve  these  p~oblems  that  will  exist 
the  minute  this  bill  is  passed  and 
cannot  be  solved  later,  in  some  in- 
stances. They  may  never  be  solved  if 
we  do  not  face  the  problems  now.  I 
think  we  should  face  them.  This  is  the 
way  to  do  it.  There  is  a  cost  to  man- 
dating things  on  the  backs  of  small 
business  in  this  country.  If  there  is 
not,  there  ought  to  be.  But  this  is  one 
way  of  making  this  cost  a  reality. 

I  have  nm  this  by  some  of  the 
people  in  the  disability  community 
and  they  think  it  is  a  good  idea.  They 
do  not  want  to  hurt  small  business. 
They  do  not  want  to  hurt  small  small 
businesses.  They  want  to  help  them. 
They  want  to  participate.  They  want 
to  have  jobs.  They  want  small  busi- 
nesses hiring  them  and  giving  them 
opportunity  and  they  want  to  use 
their  services.  They  do  not  want  to  be 
resented  when  they  come  around  be- 
cause that  small  business  has  been 
forced  to  do  something  it  does  not 
have  the  money  to  do. 

Let  us  be  honest  about  it.  This  is  an 
important  issue.  I  think  it  is  time  we 
face  this  music.  If  we  are  going  to 
start  mandating  on  the  Federal  Gov- 
ernment then  let  us  stand  and  do  what 
is  right  by  the  Federal  Government. 
Let  us  have  them  take  their  responsi- 
bility, too,  and  not  just  sock  it  to  the 
small  business  people,  which  happens 
all  the  time  around  here. 

I  want  this  biU  to  pass.  I  want  per- 
sons with  disabilities  treated  like  ev- 
erybody else.  I  want  to  see  opportuni- 
ties for  them,  which  this  bill  will  pro- 
vide, but  I  also  want  to  alleviate  prob- 
lems in  advance,  not  later.  I  think  we 
can  do  it  if  we  pass  this  amendment, 
and  I  hope  all  my  colleagues  will  con- 
sider this  amendment  because  this  is 
the  small  business  amendment  on  the 
Americans  with  Disabilities  Act.  It  is 
the  one  that  counts. 

If  anybody  thinks  they  are  going  to 
hide  behind  a  point  of  order,  they 
better  think  twice.  This  is  the  only 
time  you  can  help  small  businesses.  If 
this  amendment  is  gone,  that  time  is 
past.  I  am  going  to  vote  for  this  bill  re- 
gardless, and  that  may  undermine  my 
point  because  I  believe  in  what  is  hi4>- 
pening  in  this  bill.  I  have  for  a  Icmg 
time.  I  have  worked  hard  to  try  to 
help  those  who  deserve  the  credit  for 
this  bill  to  get  it  done.  But  there  also 
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has  to  be  some  reason  to  it,  and  that  is 
why  we  are  doing  this.  So  I  hope  that 
my  colleagues  will  consider  these  argu- 
ments and  consider  smaU  business 
today.  I  hope  they  will  help  us  to  over- 
ride any  point  of  order  that  comes  up. 
If  they  do  not,  I  do  not  think  we  are 
going  to  be  able  to  hide  behind  the 
fact  it  is  a  point  of  order.  Everybody  is 
going  to  know  that  this  is  the  chance 
to  help  protect  small  business  from 
onerous,  intrusive,  burdensome  bu- 
reaucratic intermeddling  that  all  of  us 
have  seen  and  the  reason  many  of  us 
ran  for  the  Congress  in  the  first  place. 
I  have  talked  long  enough.  My  dis- 
tinguished colleague  from  Arluuisas 
wants  to  talk. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Utah. 

Mr.  President,  it  is  my  understand- 
ing that  the  distinguished  chairman  of 
the  Finance  Committee,  Senator 
Bentsen,  is  awaiting  the  presence  on 
the  floor  of  the  distinguished  Senator 
from  Kansas,  Senator  Dole,  and  I 
have  asked  Senator  Bentsen  if  I  might 
make  a  short  statement  while  that 
wait  is  in  progress  and  then  maybe  ask 
some  questions  of  the  distinguished 
Senator  from  Utah  and  the  Senator 
from  Iowa  relative  to  some  concerns  I 
have  about  this  bill. 

First,  Mr.  President,  I  would  like  to 
say  that  I  am  a  cosponsor  of  this  par- 
ticular piece  of  legislation.  Second,  I 
would  like  to  say  that  I  must  admit— 
and  I  do  not  think  that  this  is  an  ad- 
mission many  of  us  have  not  made  at 
some  point  in  our  legislative  lives— I 
had  not  fully  read  what  is  in  this  piece 
of  legislation  and  in  the  committee 
report  and  begim  to  reflect  on  the 
enormous  possible  impact  and  conse- 
quence on  small  business  that  is  em- 
bodied in  this  very  large  and  very  ag- 
gressive piece  of  legislation  until  some- 
time today.  I  have  read  the  committee 
report.  I  have  read  the  bill.  I  have 
many  questions.  I  hope  that  there  are 
some  answers  which  will  enable  me  to 
support  this  piece  of  legislation. 

It  is  very  difficult,  Mr.  President,  as 
all  of  us  know,  to  even  be  perceived  as 
possibly  questioning  any  type  of  legis- 
lation that  would  be  of  assistance  to 
the  blind,  the  handicapped,  the  dis- 
abled, the  elderly,  the  physically  and 
the  mentally  impaired,  but  I  think  at 
the  same  time  we  must  be  very  respon- 
sible and  begin  to  look  between  the 
covers  of  this  bill  at  what  we  are  about 
to  do  and  the  potential  consequence  of 
what  we  could  do  to  small  business 
across  this  country. 

Mr.  President,  first  let  me  take  the 
committee  report.  Let  us  look  at  the 
definition  that  the  ADA  bill  has  for 
disability  with  respect  to  an  individual. 
I  quote.  "A  physical  or  mental  Impair- 
ment that  substantially  limits  one  or 
more  of  the  major  life  activities  of 
such  individual,  a  record  of  such  im- 
pairment or  being  regarded  as  having 
such  an  impairment." 


That  is  the  definition  which,  in  my 
opinion,  is  extremely  loose.  In  my 
opinion,  also,  it  is  going  to  be  the  sub- 
ject of  literally  countless  issues  of  liti- 
gation in  the  courts  across  this  coun- 
try. 

Mr.  President,  aiso,  I  was  somewhat 
shocked— and  I  must  say  grieved— to 
learn  that  in  our  country— and  I  am 
reading,  Mr.  President,  from  page  88 
of  the  committee  report,  the  final 
paragraph— "approximately  43  million 
persons  with  disabilities  wiU  be  enti- 
tled to  the  protections  of  this  legisla- 
tion as  employees,  job  applicants,  cli- 
ents and  customers  of  places  of  public 
accommodation  and  users  of  telephone 
services." 

"This  bill  furthers"— and  I  am  read- 
ing from  the  committee  report,  middle 
of  page  88,  Mr.  President— "would  reg- 
ulate all  units  of  State  and  local  gov- 
ernment. S.  933  would  also"— and  this 
is  critical— "regulate  private  businesses 
engaged  in  commerce  and  open  to  the 
general  public  of  which  Census 
Bureau  bureau  figures  indicate  that 
today  there  are  approximately  3.9  mil- 
lion." 

This  legislation  basically  preempts 
aU  State  and  local  laws  and  regula- 
tions regarding  the  access  for  the  dis- 
abled. Maybe  we  want  to  make  such  a 
decision  like  that  today. 

Mr.  President,  this  legislation  is  so 
far-reaching,  with  such  harsh  penal- 
ties. I  think  that  we  ought  to  reexam- 
ine first  some  of  the  penalties.  For  ex- 
ample, we  find  a  very  unique  situation 
that  is  covered  on  page  100  of  the  com- 
mittee report.  Mr.  President,  I  will 
read  that  section  that  relates  to  penal- 
ties. "Under  S.  933  in  an  action  for  a 
violation  of  a  public  accommoda- 
tion"—we  are  not  talking  about  a  bus 
or  a  train  or  a  plane;  we  are  talking 
about  a  shoe  store,  about  a  grocery 
store.  If  they  have  15  employees  or 
more— "a  private  plaintiff"— and  I  con- 
tinue quoting  from  the  committee 
report— "can  obtain  an  injunction  and 
attorneys'  fees." 

Second,  Mr.  President,  in  that  same 
section,  but  only  through  the  attorney 
general's  action— I  believe,  if  I  am  not 
mistaken,  this  section  of  the  report  is 
Senator  Hatch's  own  language— it  is, 
as  a  matter  of  fact.  It  is  in  his  observa- 
tions or  comments  at  the  conclusion  of 
the  views  entitled  "Additional  Views  of 
Senator  Hatch,"  and  I  commend  Sena- 
tor Hatch  for  those  views.  In  this  sec- 
tion Senator  Hatch  states  that  the 
court  can  award  "civil  penalties  of  up 
to  $50,000  for  a  first  violation  and  up 
to  $100,000  for  subsequent  violations." 
Mr.  President,  if  I  were  a  lawyer 
practicing  law  today  in  Magnolia,  AR. 
or  Corpus  Christi.  TX.  or  wherever  it 
might  be,  I  think  that  I  could  very 
easUy  find  a  few  plaintiffs,  find  a  tech- 
nical breach  of  a  small  business,  one, 
go  to  court,  get  an  injunction,  get  at- 
torneys' fees  and  ultimately  stick  that 
small    business    on    a    first    offense. 
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whether  there  was  ever  an  intention 
to  discriminate  against  that  individual 
or  not,  with  a  first  penalty  of  $50,000, 
and  a  second  penalty  for  a  second  of- 
fense of  $100,000. 

Mr.  President.  I  fear  that  what  we 
are  passing— and  the  intentions,  once 
again,  are  wonderful;  they  are  abso- 
lutely beyond  reproach  or  question- 
but  we  are  passing,  I  think,  a  lawyers* 
dream.  This  is  a  bill  that  is  going  to 
create  thousands  of  court  cases  in 
these  instances  that  we  have  just  dis- 
cussed, and  I  do  not  luiow  whether  we 
are  prepared  to  make  this  sort  of  a 
leap  forward  at  this  time  doing  as 
much  as  we  are  about  to  do. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  PRYOR.  I  am  glad  to  yield. 
Mr.  HATCH.  Let  me  correct  the  Sen- 
ator on  one  thing.  I  agree  with  what 
he  says,  but  with  regard  to  the  civil 
penalties  they  can  only  be  assessed 
pursuant  to  an  attorney  general 
action. 

We  need  to  get  that  clsu-if  ied  because 
the  bill,  we  went  through  that  bill.  We 
decided  that  we  will  knock  out  the  pri- 
vate action.  Only  through  an  attorney 
general's  action  can  those  Itind  of  pen- 
alties be  set.  But  the  point  that  the 
Senator  is  making,  he  is  allowing  up  to 
$50,000  for  the  first  offense  and  up  to 
$100,000  for  any  subsequent  offense. 
So  it  is  a  very,  very  tough  penalty  sec- 
tion, and  something  that  does  not 
exist  under  the  parallel  statute  of  the 
Civil  Rights  Act  of  1964. 

The  Senator  is  correct  in  raising  the 
importance  of  that  issue,  and  people 
should  know  that.  This  bill  is  a  tough 
bill.  It  is  going  to  protect  the  rights  of 
the  persons  with  disabilities  like  they 
have  never  been  protected  before.  I 
am  glad  the  distinguished  Senator 
supports  the  bill  in  spite  of  that. 

Mr.  PRYOR.  Let  me  say  I  hope  I 
can  support  this  bill  I  have  some  ques- 
tions. I  am  not  going  to  be  lat>or  and 
take  all  the  time  of  the  Senate  this 
afternoon  asking  those  questions.  I 
think  the  Senator  from  Massachusetts 
may  want  to  comment  or  maybe 
straighten  me  out  on  something  I  have 
said. 

Mr.  KENNEDY.  I  appreciate  it.  I  ap- 
preciate my  colleague  from  Utah  men- 
tioning this  point  that,  under  this  bill, 
there  are  no  damages  in  individual 
cases,  except  those  involving  public 
services,  as  under  section  504.  For  indi- 
vidual suits  for  violations  of  the  em- 
plosmient  or  public  accommodations 
provisions,  relief  is  limited  to  injimc- 
tive  relief  with  attorneys'  fees.  To  get 
injunctive  relief,  you  have  to  be  found 
to  have  violated  the  act,  otherwise,  the 
Injunctive  relief  is  not  available. 

So  what  we  are  basically  talking 
about  is  injunctive  relief  when  you 
have  that  restaurant  that  says,  "No, 
you're  drooling  at  the  mouth."  and 
the  person  says  "I  want  to  be  able  to 
go  in  there  like  someone  else,  even 
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though  I  have  a  disability."  Under  this 
bill,  that  person  can  get  injunctive 
reUef. 

If  the  Attorney  General  finds  rea- 
sonable cause  to  believe  there  is  a  pat- 
tern and  practice  of  discrimination,  he 
Is  empowered  to  bring  this  matter  to 
the  court.  Then  only  If  he  is  successful 
and  prevails  he  can  seek  damages,  and 
the  court  can  impose  civil  penalties. 

Finally  I  just  say  to  the  good  Sena- 
tor that  I  do  not  know  whether  he 
supported  the  fair  housing  legislation, 
but  the  fair  housing  legislation  had 
damages  in  addition  to  the  same  pen- 
alties that  are  included  in  here. 

Finally.  I  would  just  say,  Mr.  Presi- 
dent, if  you  look  back  at  the  history  of 
section  504,  you  do  not  find  many  indi- 
viduals who  have  mental  and  physical 
disabilities  that  have  the  time  or  the 
resources  to  go  down  to  the  court- 
house to  be  able  to  get  that  injunction 
and  bring  the  case. 

For  the  most  part,  they  are  spending 
their  full  time  just  coping  with  the  dif- 
ficulties and  challenges  of  life.  What 
we  have  seen  in  the  areas  of  the  dis- 
ability movement  is  a  different  pat- 
tern in  terms  of  litigation  than  has 
been  in  the  case  of  some  of  the  other 
violations  of  the  basic  civil  rights. 

So  I  want  to  give  the  assurance  to 
the  Senator  from  Arkansas  that  the 
points  that  have  been  raised  by  the 
Senator  from  Arkansas  are  legitimate 
concerns  if  we  had  gone  in  different 
directions  on  this  bill.  I.  personally, 
would  have  preferred  that  we  go  in 
that  direction  because  we  have  seen  in 
the  past  that  where  we  do  not  provide 
an  adequate  remedy  we  do  not  get 
compliance.  That  was  the  trouble  with 
the  1968  Fair  Housing  Act.  That  is 
why  we  had  to  revisit  it  in  1988. 

But  nonetheless,  this  judgment  has 
been  made,  and  I  think  it  is  a  fair 
Judgment.  And  I  accept  the  statements 
of  the  President  of  the  United  States, 
and  the  Attorney  General  that  if 
these  remedies  are  not  effective  he 
wiU  support  making  them  stronger. 

So  this  is  the  balance  we  struck.  But 
I  thought  we  were  primarily  focused 
on  the  amendment  of  the  Senator 
from  Utah,  and  the  matter  of  the  Fi- 
nance Committee's  jurisdiction.  So  I 
was  reluctant  to  get  into  the  basic  sub- 
stance of  these  measures  now.  But  I 
wanted  to  assure  the  Senator  from  Ar- 
kansas because  he  has  spoken  with  us 
about  these  matters  previously,  and  he 
is  a  staunch  defender  of  small  busi- 
ness. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
the  Senator  from  Arkansas  has  the 
floor. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair. 

I  want  to  commend  my  friend  from 
Massachusetts  and  thank  him.  He  has 
been  a  long  time  leader  in  this  fight  to 
protect  those  people  who  are  disabled. 


those  citizens  who  are  disabled,  to 
guarantee  them  their  rights  and  they 
must  have  these  rights.  We,  as  a 
public  policy,  have  waited  too  long  to 
grant  them  those  rights.  The  Senator 
from  Arkansas  knows  this.  All  I  am  at- 
tempting to  say  this  afternoon  is  ex- 
actly what  are  we  doing?  Are  we  going 
too  far  in  some  of  these  areas  of  penal- 
ty? Do  need  to  tighten  up  the  defini- 
tion of  disability?  Are  we  creating  a 
lawyer's  mecca  here?  I  do  not  know 
these  answers.  I  think  the  General 
Motors  and  IBM's  and  Fords  and 
Chryslers  can  deal  with  these  issues. 
Mr.  President.  However,  I  imagine 
that  85  percent  of  all  of  the  employers 
in  my  State  definitely  are  small  busi- 
ness people,  and  they  are  working  25 
people,  or  less,  along  in  that  number 
somewhere.  Some  of  these  penalties 
will  put  them  out  of  business. 

I  do  not  know  whether  they  have  to 
show  intent,  if  they  are  discriminating 
or  not.  It  is  extremely  loose,  in  my 
opinion,  as  to  the  damages  the  penal- 
ties, and  how  we  are  going  to  assess 
those  penalties. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  PRYOR.  Yes. 

Mr.  HATCH.  I  believe  the  Senator  is 
making  some  very  appropriate  points. 
I  am  for  this  bill.  It  has  to  be  tough. 
We  have  to  do  what  is  right  for  the 
persons  with  disabilities.  Let  us  not  de- 
ceive ourselves.  This  can  be  a  tough 
bill,  because  it  applies  across  the  board 
to  all  businesses.  The  Civil  Rights  Act 
of  1964  does  not.  It  limits  its  published 
accommodations  sections.  This  bill 
does  not. 

In  that  regard,  to  make  his  point,  be- 
cause my  State  also  is  a  State  primari- 
ly of  small  business— I  think  most 
States  probably  are— I  have  a  letter 
written  today  by  the  National  Federa- 
tion of  Independent  Businesses,  the 
organization  that  represents  570,000 
small  business  owners,  570,000  of 
them.  I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  op 
Independent  Business, 
Washington,  DC,  September  7,  1989. 
Hon.  Orrin  Hatch. 

Ranking  Minority   Member,   Senate  Labor 
and  Human  Resources  Committee,  U.S. 
Senate,  Washington,  DC. 
Dear  Senator  Hatch:  On  behalf  of  the 
570,000  business  owner  members  of  the  Na- 
tional Federation  of  Independent  Business, 
I  am  writing  to  offer  our  support  of  your 
amendment   to   provide   a   refundable   tax 
credit   for  $5,000   for  small   businesses   to 
comply  with  the  provisions  of  the  Ameri- 
cans with  Disabilities  Act  (S.  933). 

The  ADA  bill  requires  business  owners  to 
pay  for  the  entire  cost  of  accommodating 
the  disabled.  Since  the  desire  to  provide 
greater  access  to  the  disabled  is  a  societal 
goal,  the  cost  of  providing  the  access  should 
not  be  the  sole  responsibility  of  business 
owners,  but  rather  shared  by  the  general 


public.  Sharing  the  costs  of  compliance  eq- 
uitably can  be  accomplished  in  ■ome  degree 
by  a  refundable  tax  credit. 

Proponents  of  the  ADA  bill  have  claimed 
that  accommodating  the  disabled  will  entail 
little  expense.  If  this  is  indeed  true,  the 
Hatch  amendment  will  not  require  stgnlfl- 
cant  funds.  However,  if  expenses  are  more 
than  anticipated  by  proponents  of  the  bill, 
small  business  owners  will  not  be  so  heavOy 
penalized  by  requirements  of  the  ADA  bill  if 
this  amendment  were  to  be  passed. 

NFIB  would  prefer  a  small  business  ex- 
emption due  to  the  ambiguities  in  the  ADA 
bill,  the  excessive  penalties,  and  other  provi- 
sions that  make  compliance  particularly  dif- 
ficult for  small  business  owners.  However, 
your  tax  credit  amendment  begins  to  ad- 
dress some  of  the  concerns  of  small  business 
owners. 

Sincerely. 

John  J.  Motlbt  III. 

Mr.  HATCH.  I  think  that  makes  the 
distingulsed  Senator  from  Arkansas' 
case  even  more  important.  I  also  add 
that  the  advantage  of  this  tax  credit 
approach  is  that  it  also  encourages 
small  businesses  to  go  ahead  and  make 
accommodations,  if  there  are  require- 
ments under  the  letter  of  the  law  or 
the  regulations  are  uncertain.  They 
are  going  to  want  to  make  these 
changes.  That  is  the  purpose  of  this 
amendment.  They  will  want  to  comply 
in  advance.  It  will  be  that  much 
quicker  to  help  our  people  with  dis- 
abilities in  this  country.  It  is  a  good 
idea.  We  literally  should  not  defeat 
this  on  the  floor  of  the  Senate  today. 
Now  is  the  time  to  do  it.  This  is  the 
place  to  do  it.  I  just  wanted  to  make 
those  points  while  the  distingtiished 
Senator  had  the  floor. 

Mr.  PRYOR.  I  thank  my  friend 
from  Utah.  Mr.  President.  I  under- 
stand that  Senator  Dole  has  arrived 
on  the  floor,  and  I  know  there  was  a 
discussion  about  committee  jurisdic- 
tion, and  other  items.  So  at  this  point. 
Mr.  President,  I  will  jrield  to  the  Sena- 
tor from  Kansas,  Senator  Dole. 

Mr.  DOLE.  I  will  just  take  1  minute 
to  indicate  my  opposition  to  the 
amendment.  I  think  it  is  well-inten- 
tioned. I  can  see  why  the  business 
groups  are  for  it— the  Government 
pays  the  biU.  It  is  a  100-percent  tax 
credit,  a  new  entitlement  program, 
and  it  is  refundable.  Why  not  be  for 
it?  Nobody  knows  how  much  it  will 
cost.  As  far  as  I  know,  there  is  no  esti- 
mate of  the  cost,  and  I  do  not  luiow 
how  we  offset  it.  It  is  subject  to  a  311 
budget  point  of  order. 

I  say  to  the  Senator  from  Utah,  I  do 
not  disagree  with  what  he  wants  to  do. 
We  are  going  to  include  snmll  busi- 
ness, and  certainly  there  will  have  to 
be  some  changes  made  by  small  busi- 
ness and  some  are  going  to  be  painful. 
However,  we  have  a  provision  in  the 
statute  now— section  190  of  the  Inter- 
nal Revenue  Code— in  fact,  it  is  an 
amendment  offered  years  ago  by 
myself  and  the  distinguished  Senator 
from  Miimesota  at  that  time.  Senator 
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Mondale,  which  aUows  a  tax  deduction 
up  to  $35,000  for  the  removal  of  archi- 
tectural barriers  for  the  handicapped. 
It  has  been  working  very  well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  section  190  be 
printed  in  the  Recoiu). 

There  being  no  objection,  the  sec- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Sec.  190] 

SEC  IK  EXPENDITURES  TO  REMOVE  ARCHITEC- 
TURAL AND  TRANSPORTATION  BAR- 
RIERS TO  THE  HANDICAPPED  AND  EL- 
DERLY. 

[Sec.  190(a)] 

(a)  Trxathknt  AS  Expenses. 

(1)  In  GEMERAL.— A  taxpayer  may  elect  to 
treat  qualUied  architectural  and  transporta- 
tional  barrier  removal  expenses  which  are 
paid  or  incurred  by  him  during  the  taxable 
year  as  expenses  which  are  not  chargeable 
to  capital  account.  The  expenditures  so 
treated  shall  be  allowed  as  a  deduction. 

(2)  Election.— An  election  under  para- 
graph (1)  shall  be  made  at  such  time  and  In 
such  manner  as  the  Secretary  prescribes  by 
regulations. 

[Sec.  190(b>] 

(b)  Depinitions.— For  purposes  of  this  sec- 
tion— 

(1)  Architectural  and  transportation 
barrier  removal  expenses.— The  term  "ar- 
chitectural and  transportation  barrier  re- 
moval expenses"  means  an  expenditure  for 
the  purpose  of  making  any  facility  or  public 
transc>ortation  vehicle  owned  or  leased  by 
the  taxpayer  for  use  in  connection  with  his 
trade  or  business  more  accessible  to,  and 
usable  by,  handicapped  and  elderly  individ- 
uals. 

(2)  QUALIPIKD  architectural  AND  TRANS- 
PORTATION   BARRIER    REMOVAL    EXPENSE.— The 

term  "qualified  architectural  and  transpor- 
tation barrier  removal  expense"  means,  with 
respect  to  any  such  facility  or  public  trans- 
portation vehicle,  an  architectural  or  trans- 
portation barrier  removal  expense  with  re- 
spect to  which  the  taxpayer  establishes,  to 
the  satisfaction  of  the  Secretary,  that  the 
resulting  removal  of  any  such  barrier  meets 
the  standards  promulgated  by  the  Secretary 
with  the  concurrence  of  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  and  set  forth  in  regulations  pre- 
scribed by  the  Secretary. 

<3)  Handicapped  individual.— The  term 
"handicapped  individual"  means  any  Indi- 
vidual who  has  a  physical  or  mental  disabil- 
ity (including,  but  not  limited  to,  blindness 
or  deafness)  which  for  such  individual  con- 
stitutes or  results  in  a  functional  limitation 
to  employment,  or  who  has  any  physical  or 
mental  impairment  (including,  but  not  lim- 
ited to,  a  sign  or  hearing  impairment)  which 
substantially  limits  one  or  more  major  life 
activities  of  such  individual. 
[Sec.  190(c)] 

(c)  Limitation.— The  deduction  allowed 
by  subsection  (a)  for  any  taxable  year  shall 
not  exceed  $35,000. 

[Sec.  190(d)] 

(d)  Appucatioh  op  Sbction.— This  section 
shall  apply  to— 

(1)  taxable  years  beginning  after  Decem- 
ber 31.  1976,  and  before  January  1,  1983, 
and 

(2)  taxable  years  beginning  after  Decem- 
ber 31.  1983. 

Mr.  DOLE.  I  have  now  been  work- 
ing on  a  revision  of  that  provision 


which  will  be  revenue  neutral,  and  wUl 
do  what  the  distinguished  Senator 
from  Utah  wants  to  do— that  is,  to  give 
small  businessmen  and  small  business- 
women some  incentive  and  some  relief 
as  to  meet  some  of  the  requirements 
in  this  bill. 

I  intended  to  propose  this  amend- 
ment at  a  later  time  in  the  discussion 
of  this  bill,  and  describe  it  in  full,  at 
that  time.  Code  section  198  is  going  to 
be  revised,  and  we  are  going  to  lower 
the  annual  deduction  to  $25,000  and 
we  are  going  to  make  deductible  all 
the  expenditures  required  in  this  bill. 
By  doing  that— this  amendment  will 
be  budget  neutral,  and  there  is  not 
going  to  be  any  cost  to  the  Federal 
Treasury.  It  has  been  discussed  with 
staff  at  the  Finance  Committee  who 
prefer  that  the  amendment  not  go  in 
this  bill  because  that  committee  has 
no  jurisdiction  here.  I  hope  to  be  able 
to  put  it  in  reconciliation,  which  will 
be  following  along  here  in  about  30 
days,  because  I  believe  and  the  Sena- 
tor from  Utah  believes  this  is  a  very 
important  concept.  Nevertheless,  I 
could  not  support  a  100-percent  re- 
fundable tax  credit.  What  is  the  limit 
on  the  size  of  the  business? 

Mr.  HATCH.  Totally  limited  to 
small  businesses  less  than  15  employ- 
ees. The  tax  credit  is  up  to  $5,000,  and 
for  those  that  have  less  than  $1  mil- 
lion in  total  gross  receipts. 

It  is  also  limited  only  with  regard  to 
existing  structures,  because  under  this 
bill  all  future  structures  are  going  to 
have  to  meet  all  of  these  requisites. 
We  are  talking  about  a  very  limited 
situation  here  that  is  going  to  be  a  tre- 
mendous encouragement  for  small 
businesses  to  move  ahead  and  comply 
and  help  persons  with  disabilities  to 
utilize  their  services.  This  is  a  credit, 
not  a  deduction,  which  many  small 
businesses  would  not  benefit  that 
much  from. 

Mr.  DOLE.  I  think  there  always  is 
that  argument,  credit  or  deduction. 
Credit  always  sounds  better.  However, 
in  many  cases,  a  $25,000  deduction,  is 
even  better  than  the  proposal  of  the 
Senator  from  Utah. 

It  seems  to  me  that  you  have  a  juris- 
dictional problem  here,  a  cost  problem 
here,  and  I  would  say— with  respect  to 
the  Senator  from  Utah  in  his  support 
of  this  legislation— that  I  am  com- 
pelled to  oppose  the  amendment. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I 
wanted  to  thank  my  colleague  from 
Kansas  for  his  remarks.  Something 
else  occurred  to  me.  and  I  discussed 
this  earlier  with  the  Senator  from 
Utah.  That  is,  that  we  have  already  in 
the  bill  that  any  changes  have  to  be 
reasonable,  and  accomplished  without 
any  undue  burden;  we  have  all  of  that 
in  the  bill. 


My  concern  is  that  if  you  had  a 
$5,000  refundable  tax  credit,  a  small 
business  of  the  type  that  the  Senator 
from  Utah  is  talking  about  but  maybe 
it  would  only  require  a  $100  modifica- 
tion, such  as  a  change  in  the  hinges  on 
a  d(X)r,  or  something  that  may  require 
$250  or  $50,  for  example. 

If  the  business  person  says,  "Gosh,  I 
can  get  $5,000  back  from  the  Govern- 
ment; I  will  put  in  a  whole  new  front 
to  my  store,"  That  is  what  bothers  me 
about  this. 

I  think  there  can  be  very  modest 
changes  that  can  be  made  that  may 
cost  $25,  $50,  $100.  What  the  heck  if  I 
can  go  to  the  trough,  and  I  can  get 
$5,000  back  in  refundable  tax  credits,  I 
might  modify  a  whole  bunch  of  things. 
opposition  to  hatch  tax  credit  amendment 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  oppose  the  amendment 
offered  by  the  distinguished  Senator 
from  Utah  [Mr.  Hatch].  Although  I 
am  sympathetic  to  the  idea  of  helping 
companies  meet  the  financial  costs  as- 
sociated with  complying  with  this  leg- 
islation, the  constraints  of  the  budget 
deficit  make  it  very  difficult,  if  not  im- 
possible, to  find  additional  Federal 
revenues  to  help  offset  these  costs. 

One  of  the  main  problems  associated 
with  this  legislation  is  that  we  have 
absolutely  no  idea  what  the  cost  to  the 
Federal  Government  will  be  if  we 
adopt  this  amendment.  We  have  held 
no  hearings  on  this  matter  in  the  Pi- 
nance  Committee.  Nor  do  we  have  any 
idea  of  whether  the  proposed  $5,000 
tax  credit  bears  any  relation  to  the 
costs  associated  with  this  legislation. 
In  fact,  it  appears  that  this  tax  credit 
provides  money  far  in  excess  than 
would  be  needed  for  most  small  busi- 
nesses to  comply  with  this  legislation. 
According  to  one  estimate,  51  percent 
of  the  atxonmiodations  that  must  be 
made  will  bear  nominal  costs,  and  an 
additional  30  percent  of  company  ex- 
penses will  cost  less  than  $100. 

More  importantly,  if  we  adopt  this 
amendment,  we  will  endanger  any  re- 
alistic chance  that  this  important  leg- 
islation will  be  adopted  by  the  House 
this  year.  As  all  of  my  colleagues 
know,  the  Americans  With  Disabilities 
Act  is  legislation  that  has  originated  in 
the  Senate.  Any  effort  to  add  a  tax 
component  to  this  legislation  wlU 
almost  guarantee  that  this  legislation 
will  be  pr(x;eduraUy  set  aside  when  it 
reaches  the  floor  of  the  House. 

Mr.  HATCH.  First,  after  all.  the 
treasurer  would  issue  regulations  and. 
second,  those  responsible  under  this 
bill  would  have  to  move  on  under  regu- 
lation to  show  what  is  reasonable.  We 
would  be  putting  the  pressure  where  it 
should  he — on  the  bureaucracy  and 
not  on  the  small  business  person. 
There  is  no  way  they  are  going  to  get 
away  with  remodeling  the  front  of 
their  building. 


September  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


19843 


The  fact  of  matter  is  I  am  afraid 
what  we  think  in  the  Federal  Govern- 
ment as  a  relatively  modest  cost,  to 
them  may  be  monumental  under  the 
circumstances. 

So  the  advantage  of  this  amendment 
is  that  it  is  not  going  to  be  a  very 
costly  amendment.  I  think  it  is  going 
to  force  the  bureaucracy  to  face  the 
music  that  they  caimot  make  it  costly. 
They  cannot  put  too  much  onerous 
burdens  on  these  small  business 
people.  It  means  the  Federal  Govern- 
ment can  no  longer  hand  it  to  the 
small  business  people  and  say,  "We 
pass  it;  you  guys  take  care  of  it  your- 
self." 

I  know  the  distinguished  Senator 
does  not  want  to  do  that.  I  do  not 
want  to  do  that. 

A  tax  deduction  will  not  solve  it. 
Whatever  way  you  look  at  it,  it  is  only 
a  partial  reimbursement  at  a  later  date 
to  the  small  business  person  who  may 
be  suffering  untold  business  disadvan- 
tages because  of  the  burden  that  is 
placed  upon  them. 

I  just  do  not  see  why  it  is  such  a  big 
problem. 

Mr.  HARKIN.  Mr.  President,  I 
retain  a  little  bit  of  my  time  here.  I  am 
going  to  have  more  to  say  before  the 
close  of  the  debate  on  this  amend- 
ment. 

I  sympathize  with  the  Senator  from 
Utah.  I  have  a  lot  of  small  businesses 
in  my  State,  too.  I  want  to  reach  some 
kind  of  area  where  we  can  address 
those  legitimate  concerns  of  modifica- 
tions that  they  may  have  to  make. 

As  I  keep  pointing  out,  the  bill  speci- 
fies that  they  have  to  be  readily 
achievable,  easily  ac(»>mplishable,  no 
difficulty,  no  undue  biu-den,  not 
costly.  Those  are  all  things  that  are  in 
the  bill. 

I  want  to  make  sure  that  we  are  not 
doing  something  here  with  this 
amendment  that  wUl  really  cost  the 
taxpayers  a  lot  of  more  money  in 
terms  of  this  refundable  tax  credit. 

This  ought  to  be  an  issue  which  is 
brought  up  on  the  finance  bill  at  some 
I>oint  down  the  road  but  certainly  not 
on  this  legislation. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
Budget  Act  clearly  stipulates  that  if 
you  cut  the  revenue  below  the  levels 
established  in  budget  resolution  it  is 
subject  to  a  point  or  order.  That  is  the 
way  it  ought  to  be.  It  is  incredibly  dif- 
ficult for  us  to  meet  the  Gramm- 
Rudman  targets.  We  are  striving  to 
meet  them.  We  are  making  a  lot  of 
sacrifices  and  shifting  priorities.  But 
this  amendment  is  a  killer  amendment 
that  jeopardizes  the  Disabilities  Act. 

The  House  is  exceedingly  jealous 
about  their  constitutional  preroga- 
tives. We  have  exi>erienced  it  time  and 
time  again  when  we  have  tried  to 
attach  a  tax  provision  to  an  S.  num- 


bered bill.  Watch  them  blue  slip  it. 
How  many  times  do  they  have  to  do  it 
before  we  begin  to  imderstand  that? 

The  Tax  Ccxle  already  provides  a  tax 
deduction  to  encourage  businesses  to 
make  their  facilities  accessible  to  the 
handicapped.  Under  current  law,  busi- 
nesses may  deduct  up  to  $35,000  of  the 
costs  they  expend  to  remove  these  bar- 
riers. 

Now  my  colleague  from  Utah  says 
that  he  wants  to  add  $5,000,  a  refund- 
able tax  credit  that  would  be  indexed 
to  inflation.  The  cost  of  the  credit  is 
likely  to  escalate  year  after  year. 

My  friend  from  Utah  does  not  even 
give  us  an  estimate.  I  appreciate  his 
candor.  He  says  he  does  not  know 
what  it  is  going  to  cost.  He  has  no  idea 
what  it  is  going  to  cost.  Do  you  think 
that  is  the  way  we  ought  to  be  legislat- 
ing aroimd  here,  at  a  time  when  we 
are  in  a  real  budget  crunch?  When  we 
are  trying  to  make  ends  meet  for  the 
taxpayers  of  this  country?  Is  that  a  re- 
sponsible way  to  legislate?  The  Pi- 
nance  Committee  will  be  putting  to- 
gether a  reconciliation  package.  We 
will  consider  many  tax  questions  in- 
volving small  businesses.  The  Finance 
Conunittee  is  the  appropriate  place  to 
address  this  issue.  We  have  jurisdic- 
tion over  this  issue.  In  addition,  we 
have  the  expertise  and  staff  with  ex- 
perience in  dealing  with  these  prob- 
lems. 

I  stated  an  hour  or  so  ago,  that  I  was 
going  to  raise  a  point  of  order  against 
this  amendment.  Mr.  President,  I  now 
make  the  point  of  order  that  the 
Hatch  amendment  No.  709 

Mr.  HATCH.  Mr.  President,  wiU  the 
Senator  withhold  the  point  of  order 
for  a  few  final  remarks? 

Mr.  BENTSEN.  I  will  withhold  my 
point  of  order. 

Mr.  HATCH.  I  appreciate  that. 

Mr.  BENTSEN.  We  have  been  dis- 
cussing this  one  for  approximately  2 
hours. 

Mr.  HATCH.  It  is  an  important 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  accommodation  by  my  col- 
league. I  will  be  brief  because  I  believe 
we  have  exhausted  some  of  the  aspects 
of  this  amendment. 

Mr.  President,  this  is  not  a  killer 
amendment.  If  it  passes,  it  is  going  to 
be  encouragement  to  small  businesses 
to  comply  ahead  of  time.  It  is  going  to 
cause  a  lot  of  small  businesses  to  not 
go  out  of  business.  It  is  going  to  be  a 
basis  for  stopping  the  loss  of  Jobs  in 
our  society.  I  think  it  is  the  appropri- 
ate thing  to  do  since  the  Federal  Gov- 
ernment is  making  these  band-aided 
approaches. 

Mr.  President,  when  one  offers  an 
amendment  that  affects  the  Tax  Code, 
I  think  you  have  to  expect  arguments 
from  the  members  of  the  Finance 
Committee.  Nothing  in  this  Chamber 


is  more  forcibly  gtiarded  than  that 
committee's  jurlsdlctioiL  I  only  wish 
such  loyalty  were  given  to  the  Jurisdio- 
tlon  of  other  committees  as  weU. 

The  fact  is.  for  the  record,  I  have  re- 
quested an  estimate  of  the  revenue 
imiTact  of  my  amendment  from  the 
Joint  Committee  on  Taxation.  I  have 
yet  received  a  response.  I  would  be  sur- 
prised if  an  accurate  estimate  can  be 
made  because  we  reaUy  have  no  idea 
what  it  will  cost  a  small  business  to 
comply  with  this  bill. 

Some  of  my  colleagues  on  the  Com- 
mittee on  Labor  and  Human  Re- 
sources have  repeatedly  asserted  that 
the  cost  to  small  business  wiU  be  de 
minimus,  and  I  am  perfectly  willing  to 
take  them  at  their  word. 

I  might  mention  I  heard  complaints 
by  representatives  of  the  administra- 
tion. They  thought  it  would  cost 
maybe  a  couple  himdred  billion  dol- 
lars. If  that  is  so.  so  be  it.  It  is  a 
mcxiest  cost  compared  to  the  pain  we 
are  going  to  put  small  business  owners 
through  if  we  pass  this  bill  without 
this  type  of  an  amendment. 

We  as  an  institution,  at  some  point, 
have  to  come  to  terms  with  the  simple 
fact  that  Federal  requirements  on  the 
private  sector  cost  money.  Even  the 
most  meritorious  requirement  provid- 
ing access  to  those  with  disabilities 
cost  money.  What  is  wrong  with  help- 
ing the  small  business  person  meet  the 
requirements  that  we  as  the  Govern- 
ment impose  upon  him  or  her? 

Instead  of  waiting  for  a  (xjurt  or  bu- 
reaucracy to  determine  what  is  a  rea- 
sonable cost  or  undue  burden,  why  not 
provide  assistance  and  incentive  for 
small  business  to  comply  affirmatively 
with  this  biU?  We  are  told  this  idea 
may  have  merit,  but  this  is  the  wrong 
bill,  the  wrong  time,  anything  which 
addresses  the  Tax  Code  must  originate 
from  the  Finance  Committee.  Regard- 
less of  the  merits  of  the  proposal  we 
have  to  wait  until  the  committee  acts. 

This  was  the  argument  that  was 
used  when  we  tried  to  address  the 
problems  with  catastrophic  health 
care.  This  was  the  argument  used 
when  some  of  us  wanted  to  address 
the  problems  with  section  89,  and  this 
is  the  argument  that  was  used  when 
some  of  us  wanted  to  provide  a  realis- 
tic solution  to  problems  facing  the 
working  poor  through  use  of  an 
earned  income  tax  credit. 

There  is  nothing  barring  this  body 
from  acting  today  on  this  issue.  There 
is  nothing  barring  us  except  the  will  to 
take  responsibility  for  the  require- 
ments we  are  going  to  impose  u];x>n 
American  business. 

Mr.  President,  the  Tax  Code  helps 
those  with  gambling  debts.  It  helps 
those  who  want  to  throw  lavish  parties 
for  clients.  It  helps  persons  pay  for 
exotic  business  meetings.  But  it  wiU 
not  help  small  businesses  that  must 
abide  by  a  new  law  by  rules  we  are  Just 
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making.  Why  not?  Some  have  argued 
we  already  provided  tax  reduction 
from  some  of  the  cost  of  helping  those 
with  disabilities  by  a  tax  reduction  Is 
meaningless  to  a  small  store  in  rural 
Utah  that  has  to  build  a  ramp  and 
widen  its  doors  so  those  with  disabil- 
ities can  use  the  store.  Such  charges 
may  cost  only  $500  or  $600  but  that 
may  be  a  lot  of  money  to  that  poor 
little  store  in  rural  Utah. 

Today,  we  are  creating  a  brandnew 
expense.  A  tax  reduction  is  meaning- 
less, with  all  due  respect.  In  order  to 
help  those  with  disabilities  become 
more  fully  malnstreamed  into  society, 
a  tax  credit  is  needed. 

Mr.  P»resident,  we  are  asked  to  wait 
until  the  future  to  consider  this  issue. 
We  are  asked  to  wait  until  the  Finance 
Committee  decides  this  is  an  appropri- 
ate issue  to  be  addressed. 

What  better  time  is  there  than  now 
to  help  those  who  must  pay  these 
costs,  than  on  the  legislation  that  cre- 
ates the  cost  and  the  one  that  creates 
these  new  requirements? 

Mr.  President,  this  is  an  important 
issue.  I  really  believe  that  this  is  the 
time  to  do  this  or  I  would  not  bring 
this  up.  I  feel  badly  that  the  distin- 
guished chairman  of  the  committee 
had  to  be  here  for  2  hours.  But  this  is 
important.  This  Is  landmark  legisla- 
tion. This  is  legislation  that  is  so 
sweeping  that  it  is  going  to  affect 
every  business  in  America,  something 
with  regard  to  public  accommodation 
that  the  CivU  Rights  Act  of  1964  does 
not  do  and  with  good  reason. 

I  suppose  there  will  be  those,  once 
this  passes,  who  will  come  in  and  say 
now  we  have  to  do  it  also  under  title  II 
of  the  Civil  Rights  Act.  Well,  there  is 
good  reason  why  we  did  not  do  it  then 
and  good  reason  why  we  do  not  want 
to  do  it  today.  The  bill  is  sweeping  and 
it  covers  every  business  in  America.  It 
provides  burdens  that  are  mandated 
on  the  backs  of  those  business  people. 
If  they  do  not  comply  with  them  and 
if  they  are  found  guilty  and  subjected 
to  the  penalties  provisions  of  this  act 
it  could  be  very,  very  costly. 

This  is  a  smaU  business  amendment. 
It  is  hard  for  me  to  see  why  anybody 
would  vote  against  it.  And  it  may  go 
down  to  defeat.  But  I  want  all  of  our 
colleagues  to  understand  that  this  is 
the  small  business  amendment.  This  is 
the  amendment  that  I  believe  provides 
equity  to  persons  with  disabilities  and 
it  provides  equity  to  small  business 
people  throughout  this  country,  espe- 
cially the  smaU  small  business  people 
for  whom  it  is  intended.  I  think  it  also 
provides  equity  by  forcing  the  Federal 
Government  to  be  responsible.  The 
Federal  Government  often  does  not 
take  any  responsibility.  We  say.  "Well, 
that  is  tough."  "That  is  your  prob- 
lem." Well,  I  am  tired  of  hearing  that. 
I  came  here  to  try  to  change  that. 
That  is  why  I  am  offering  this  amend- 


ment. And,  frankly,  it  is  not  a  killer 
amendment. 

I  have  a  personal  belief  that  the 
House  would  gladly  take  this  amend- 
ment because  it  makes  sense.  It  en- 
courages people  to  comply  with  the 
law.  It  says  to  the  Federal  Govern- 
ment. "You  may  not  make  the  laws 
too  ambiguous.  You  better  not  make 
them  too  burdensome.  You  better  not 
pour  it  on  our  small  small  business 
people.  You  better  do  what  is  right. 
And  you  bureaucrats,  you  are  going  to 
cost  us  a  lot  of  money  if  you  do  not." 
To  me  that  makes  good  sense  and  pro- 
vides good  legislation  by  proposing  so- 
lutions in  advance.  It  is  such  language 
that  occasionally  is  going  to  have  to  be 
added  to  major  pieces  of  legislation 
like  the  ADA  bill  because  it  needs  to 
be  done  at  the  time  the  legislation  is 
passed.  So  everybody  knows  that  small 
business  is  going  to  have  a  break  but 
that  people  with  disabilities  will  also 
be  better  off  because  this  amendment 
wlU   make   that   happen.   It   is  a   lot 
better  than  having  a  15-person  exemp- 
tion that  may  unnecessarily  exempt 
businesses  that  really  should  not  be 
exempted. 

I  just  think  that  we  ought  to  vote 
for  this  amendment.  But  since  the  dis- 
tinguished Senator  from  Texas  is 
going  to  raise  the  point  of  order,  I  will 
then  move  to  waive  the  appropriate 
section  of  the  Budget  Act  and  hope 
that  we  can  resolve  the  matter  with  a 
final  vote. 

Make  no  mistake,  if  you  are  for 
small  business,  then  you  should  be  for 
this  amendment  and  we  have  to  defeat 
this  point  of  order  or  the  ruling  of  the 
Chair,  whichever  the  case  may  be.  It 
seems  to  me  only  through  doing  that 
could  we  protect  the  interest  of  both 
the  disability  community  and  the 
small,  small  business  sector,  all  of 
them,  pursuant  to  a  bill  that  is  going 
to  be  enacted  hopefully  today.  A  bill 
that  is  sweeping,  that  is  broad,  and 
that  provides  tremendous  obligations. 
I  do  not  want  anybody  to  misconstrue 
It.  I  know  that  is  what  Is  going  to 
happen.  And  I  think  anybody  who 
read  this  bill  or  worked  on  It  knows 
that  Is  going  to  happen.  Frankly,  I  am 
going  to  be  for  the  bill  regardless  of 
what  happens  here.  But  I  hope  my  col- 
leagues will  support  me  on  this. 

Mr.  BENTSEN.  Mr.  President,  whUe 
I  am  sympathetic  to  the  concerns 
raised  by  Senator  Hatch,  I  strongly 
disagree  with  his  approach. 

Make  no  mistake  about  it,  a  vote 
against  this  amendment  is  a  vote  for 
fiscal  responsibility  in  budgeting.  We 
are  trying  to  meet  very  stringent 
budget  objectives.  Eventually  we  want 
to  balance  the  budget  and  eliminate 
our  enormous  deficit.  So  we  must  have 
the  courage  to  oppose  amendments 
where  the  sponsor  doesn't  know  or 
care  about  the  cost. 

People  that  vote  for  this  amendment 
are  voting  for  a  change  in  law  that 
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may  cost  a  significant  amount  of  reve- 
nue. We  do  not  know  the  precise 
amount  but  rest  assured  the  taxpayers 
of  this  country  would  have  to  pay.  In 
addition  it  would  make  our  task  of 
meeting  the  Gramm-Rudman  targets 
even  more  difficult.  We  wrote  several 
provisions  Into  the  Budget  Act  to 
make  it  very  difficult  for  the  Senate  to 
adopt  provisions  that  will  reduce  the 
revenue  below  the  levels  set  forth  In 
the  budget  resolution.  So  it  takes  60 
Senators  to  waive  the  point  of  order 
that  I  am  prepared  to  raise. 

I  heard  the  Senator  from  Utah  say  a 
$35,000  tax  deduction  is  meaningless.  I 
disagree.  A  $35,000  tax  deduction  pro- 
vides businesses  with  a  significant  cost 
savings.  It's  not  meaningless.  It  was 
enacted  to  help  businesses  that 
remove  architectual  barriers  to  the 
handicapped.  And  it  was  done  in  the 
Finance  Committee  which  has  the  ju- 
risdiction over  this  Issue. 

The  Constitution  provides  that  reve- 
nue bills  must  originate  in  the  House, 
and  the  House  insists  on  that  preroga- 
tive. Time  and  time  again  when  some- 
one has  successfully  attached  a  reve- 
nue measure  on  a  Senate  bill,  the 
House  has  sent  the  bill  back.  Keep  in 
mind  that  we  are  dealing  with  a  very 
Important  piece  of  legislation.  Many 
Senators  have  worked  hard  on  this 
legislation,  but  this  amendment  would 
kill  the  bill  and  all  that  work  would  go 
down  the  drain.  That  must  not 
happen. 

I  am  a  strong  supporter  of  this  bill 
and  I  do  not  want  to  see  this  piece  of 
legislation  "blue-slipped."  That  is  why 
I  must  raise  this  point  of  order. 

Mr.  President,  that  is  also  why  you 
saw  the  minority  leader.  Senator 
Dole,  and  the  ranking  minority 
member  of  the  Finance  Committee, 
Senator  Packwood.  opposing  this 
amendment.  I  have  also  been  advised 
that  the  administration  opposes  this 
amendment. 

Mr.  KERREY.  Will  the  Senator 
yield? 

Mr.  BENTSEN.  Yes.  However.  I 
have  been  trying  to  make  a  point  of 
order  for  almost  2  hours. 

Mr.  KERREY.  I  appreciate  the  pa- 
tience of  the  Senator.  I  have  been 
trying  as  well  to  just  make  a  couple  of 
comments  in  support  of  this  amend- 
ment. 

I  would  just  ask  for  a  few  minutes  to 
make  a  comment. 
Mr.  BENTSEN.  I  have  no  objection. 
Mr.  KERREY.  Mr.  President.  I  have 
tried  as  a  freshman  Senator  to  adhere 
to  the  procedures  of  the  Senate.  Earli- 
er during  debate  on  the  catastrophic 
protection  bill  upon  which  I  did  not 
vote,  I  was  asked  to  wait  and  I  have  re- 
spectfully, out  of  respect  for  the  chair- 
man of  the  Finance  Committee.  I  have 
waited.  And  I  believe  that  the  chair- 
man of  the  Finance  Committee  with 
the  Finance  Committee  is  apt  to  make 
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a  proposal  that  will  solve  the  problems 
that  we  are  currently  having  with  cat- 
astrophic protection,  set  aside  what  I 
normally  have  opted  for  and  tried  to 
adhere  to  procedures.  I  attempted  to 
do  that. 

My  difficulty  here  is  I  have  a  person- 
al stake  in  this  bill.  I  believe  the  bill  is 
not  only  needed  but  it  enables  the 
United  States  of  America  with  pride  to 
stand  in  the  world  community  and  say 
that  when  we  say  we  are  for  liberty 
and  justice  for  all.  we  mean  it,  not  just 
for  those  who  have  great  resources 
and  strength,  but  we  mean  it  for  ev- 
eryone. And  I  hear  in  remarks  of  the 
Senator  from  Texas  that  he  supports 
that  conceptually.  He  does  not  oppose 
this  bill.  He  supports  the  bill  and  its 
intent  strongly. 

However.  I  am  also  in  the  position  of 
understanding  what  small  businesses 
are  apt  to  face  by  this.  The  Senator 
from  Utah  asked  me  if  I  would  cospon- 
sor  his  amendment.  I  did  so  gladly  be- 
cause I  understand  that  it  is  going  to 
be  difficult  for  us  to  explain  that  we 
are  voting  against  this  amendment  out 
of  our  concern  for  a  balanced  budget 
and  fiscal  responsibility  at  the 
moment,  in  this  fiscal  year,  when  we 
were  borrowing  in  excess  of  $200  mil- 
lion to  pay  for  fiscal  bills. 

We  are  going  to  be  borrowing  from 
Americans,  driving  the  interest  up  for 
these  small  businesses  that  are  trying 
to  stay  alive  and  then  we  come  up  with 
a  propossJ  that  will  mandate  for  them 
to  make  a  variety  of  adjustments  in 
their  physical  plant. 

The  first  thing  each  and  every  one 
of  them  are  going  to  say  is,  "What 
does  this  do?  What  does  it  mean?" 

We  should  understand,  as  I  am  sure 
most  of  my  colleagues  do.  that  the 
very  small  business  that  this  amend- 
ment addresses,  will  not  have  the  re- 
sources to  be  able  to  hire  an  attorney 
or  some  other  specialist  to  be  able  to 
figure  it  out.  They  are  going  to  be 
wondering  whether  or  not  they  are  In 
compliance  with  the  law  and  they  are 
going  to  have  to  incur,  if  not  some  ex- 
pense, certainly  some  of  their  princi- 
pal operating  officer's  time  to  try  to 
figure  out  what  to  do. 

Then,  once  they  found  out  what  to 
do.  they  will  unquestionably  have  to 
incur  some  expenses.  The  thing  I  find 
the  most  appealing  about  this  amend- 
ment, with  aU  due  respect,  is  the  pro- 
cedure that  says  we  are  going  to  pro- 
vide the  assistance  to  those  who  are 
least  able  to  afford  it.  The  larger  busi- 
nesses of  the  United  States  of  America 
are  apt  to  have  already  made  adjust- 
ments and  they  are  apt  to  have  not 
only  been  able  to  figure  out  what  this 
means,  but  they  will  be  able  to  apply 
their  resources  to  adjust  to  the  niles 
accordingly. 

This  particular  amendment  does,  in 
fact,  provide  equity.  I  think,  for  those 
who  need  it  the  most.  So  as  not  to 
divide  this  Nation  between  employers 


and  small  business  people  and  the 
handicapped  community,  it  seems  to 
me.  this  amendment  needs  to  be 
adopted. 

I  appreciate  again  very  much  the  pa- 
tience of  the  Senator  from  Texas  in 
I>ermitting  me  to  make  these  remarks. 
I  urge  my  colleagues  to  give  this 
amendment  full  consideration  and  to 
vote  for  it  accordingly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
have  great  respect  for  the  distin- 
guished Senator  from  Nebraska.  I  am 
a  cosponsor  of  this  piece  of  legislation. 
However.  I  have  seen  a  number  of  im- 
portant pieces  of  legislation  "blue- 
slipped."  I  do  not  want  that  to  happen 
to  the  Disabilities  Act. 

So.  Mr.  President.  I  make  the  point 
of  order  that  the  Hatch  amendment. 
No.  709.  violates  section  311(a)  of  the 
Budget  Act. 

Mr.  KOHL.  Mr.  President.  I  rise  In 
reluctant  support  of  the  budget  point 
of  order  raised  by  Senator  Bentsen 
against  the  amendment  offered  by 
Senator  Hatch. 

The  Hatch  amendment  represents  a 
good  idea:  The  Federal  Government 
should  not  force  businesses  to  pay  for 
all  of  our  social  legislation.  I  believe 
the  Americans  With  Disabilities  Act 
has  been  carefully  drafted  to  minimize 
that  burden.  The  bill  makes  it  clear, 
for  example,  that  business  may  be  re- 
quired to  make  modifications  In  exist- 
ing facilities  only  If  the  cost  of  doing 
so  Is  reasonable  and  does  not  create  an 
undue  burden.  If.  as  the  advocates  of 
the  bill  claim,  most  of  those  costs 
would  be  in  the  range  of  a  couple  of 
hundred  dollars,  then  clearly  that  is  a 
cost  which  business  can  reasonably 
absorb.  In  fact,  it  might  well  cost  them 
more  to  fill  out  the  paperwork  to  get  a 
tax  credit  than  the  cost  of  the  alter- 
ations. 

Despite  the  good  efforts  of  the  au- 
thors of  the  bill,  I  can  understand  why 
Senator  Hatch  is  concerned.  Good  ef- 
forts have  resulted  in  bad  results  in 
the  past. 

Unfortunately,  I  have  some  prob- 
lems with  the  particulars  of  the  Hatch 
amendment.  First,  it  is  dangerous  to 
adopt  any  legislation  that  has  not 
been  carefully  reviewed.  This  amend- 
ment has  been  through  no  review;  the 
first  time  I  saw  the  details  was  when  it 
was  offered  today  on  the  floor.  Adopt- 
ing it  today  would  be  the  kind  of  mis- 
take we  got  into  with  section  89.  a  mis- 
take no  one  wants  to  repeat. 

Second,  we  have  no  estimate  of  how 
much  the  amendment  will  cost  the 
Federal  Government.  It  may  be  a  good 
idea  to  provide  some  economic  relief  to 
small  businesses.  But  before  we  ask 
the  taxpayers  of  America  to  provide 
that  relief,  we  should  know  what  the 
cost  will  be. 

Finally,  the  bill  will  not  help  those 
businesses  who  have  to  undertake  ex- 
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traordlnary  expenditures.  If  costa  run 
over  $5,000.  the  business  will  have  to 
pay  for  everything.  Their  liability  is 
open  ended.  I  think  these  extraordi- 
nary expenditures  are  precisely  the 
ones  the  Government  should  help  pay. 
All  of  these  problems  can  be  ad- 
dressed, but  they  take  time.  The  prob- 
lem of  incentives  can  be  addressed 
with  modifications  to  the  Hatch  legis- 
lation. For  example,  we  could  provide 
an  80-percent  tax  credit  for  expendi- 
tures over  $3,000  or  some  other  appro- 
priate amount.  This  would  provide 
small  businesses  with  some  relief  with- 
out encouraging  wasteful  spending. 

The  problem  of  cost  will  be  ad- 
dressed as  soon  as  cost  estimates  are 
provided  by  the  Joint  Committee  on 
Taxation. 

And  the  unforeseen  problems  could 
be  corrected  through  the  normal  hear- 
ing process. 

I  understand  that  Senator  Dole  may 
seek  to  insert  language  in  the  reconcil- 
iation bill  which  would  address  some 
of  these  issues.  Other  Members  have 
introduced  bills  which  also  seek  to  pro- 
vide the  protection  that  business  is  en- 
titled to.  I  will  work  to  see  that  those 
efforts  are  fully  considered  so  that 
adoption  of  this  legislation  does  not 
create  unfair  burdens  on  businesses. 

I  regret  that  the  weight  of  Gramm- 
Rudman  has  fallen  on  the  amendment 
today.  But  I  beUeve  we  would  serve 
this  Nation  best  by  waiting  until  a 
more  careful  review  of  the  legislation 
is  undertaken.  I  wUl  do  everything  I 
can  to  speed  that  review  and  assure 
that  businesses  in  Wisconsin  and 
throughout  the  Nation  get  any  relief 
that  is  needed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  move 
to  waive  section  311(a)  of  the  Budget 
Act  pursuant  to  section  904(b)  of  the 
act  and  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Montana 
[Mr.  Baucus].  the  Senator  from  Ohio. 
[Mr.  Glenn],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Tennessee  [Mr.  Sasskr]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Alabama  [Mr.  Mtnt- 
KowsKil.  and  the  Senator  from  Dela- 
ware [Mr.  Roth]  are  necessarily 
absent. 
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The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48, 
najrs  44.  as  follows: 

[RoUcail  Vote  No.  170  Leg.] 
YEAS-48 


Annstrong 

Omrn 

McCain 

Blden 

Gorton 

McClure 

Blntaman 

Orassley 

McConneU 

Bond 

Hatch 

Ntcklea 

Boren 

Benin 

Nunn 

BoachwlU 

Helms 

Preasler 

Bmuz 

Humphrey 

Reid 

Bumpers 

Jeffords 

RorkefeUer 

CoaU 

Johnston 

Shelby 

Cocimn 

Kaaebaum 

Simpson 

Cohen 

Kasten 

Specter 

Connd 

Kerrey 

Symms 

DeConcini 

Kerry 

Thurmond 

Dixon 

Lott 

WaUop 

Ezon 

Lugar 

Warner 

Fowler 

Mark 

NAYS-44 

Wilson 

Bentsen 

Gore 

Metzenbaum 

Bradley 

Graham 

Mlkiilskl 

Brymn 

Gramm 

MitcheU 

Burdlck 

Harkln 

Moynihan 

Byrd 

Hatfield 

Packwood 

CtuJee 

Heinz 

PeU 

Crmncton 

HoUlngs 

Pryor 

D'Amato 

Inouye 

Riegle 

Danfoith 

Kennedy 

Robb 

Dmschle 

Kohl 

Rudman 

Dodd 

Lautenberg 

Sarbanes 

Dole 

Leahy 

Simon 

Domenlci 

Levin 

Stevens 

Durenberger 

Lleberman 

Wirth 

Ford 

Matsunaga 

NOT  VOTING-8 

Adams 

Glenn 

Sanford 

Baucus 

MurkowsU 

Sasser 

Bums 

Roth 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  48,  the  nays  are 
44.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  Chair  would  rule  at  this  point 
that  the  adoption  and  enactment  into 
law  of  the  Hatch  amendment  to  S.  933 
would  increase  the  amount  by  which 
revenues  are  less  than  the  appropriate 
level  of  total  revenues  set  forth  in  the 
concurrent  resolution  on  the  budget 
for  fiscal  year  1990  in  violation  of  sec- 
tion 311(a)  of  the  Budget  Act,  and  as  a 
result  the  point  of  order  is  well  taken 
and  the  amendment  falls. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  the  managers  of  the  legisla- 
tion for  the  dispatch  with  which  they 
have  handled  that  matter— all  of  the 
Senators  who  are  interested  in  what  is 
obviously  important  and,  in  many  re- 
spects, controversial  legislation. 

I  now  am  advised  by  the  managers 
that  the  number  of  remaining  amend- 
ments has  been  significantly  reduced 


with  just  a  relatively  few  remaining.  It 
is  my  hope,  noting  the  presence  on  the 
floor  of  the  distinguished  Republican 
leader,  that  he  will  Join  me  in  urging 
all  Senators  who  have  possible  amend- 
ments to  be  prepared  now  to  come  for- 
ward and  present  them  so  that  we  may 
be  able  to  complete  action  on  this 
matter  this  evening.  Notice  of  this 
matter  being  brought  up  today  was 
provided  Senators  over  a  month  ago. 
Senators  should  have  had  the  oppor- 
tunity to  prepare  themselves  for  this 
debate  and  action,  and  it  will  be  much 
to  the  convenience  of  all  Senators  if 
we  could  complete  action  giving  every- 
one the  opportunity  to  be  heard  and 
giving  everyone  the  opportunity  to 
present  whatever  amendment  each 
Senator  wishes.  I  do  not  want  to  sug- 
gest cutting  off  anyone  in  that  regard, 
but  we  are  on  the  bill,  and  I  hope 
those  who  have  amendments  will 
bring  them  forward  for  full  debate  and 
decision  on  them. 

I  am  pleased  to  yield  now  to  the  dis- 
tinguished Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  want  to 
agree  with  the  distinguished  majority 
leader.  I  think  a  number  of  the 
{unendments  are  being  worked  out  or 
have  almost  been  worked  out.  Some 
have  been  worked  out  and  some  will  be 
offered  very  quickly  in  that  modified 
fashion. 

It  seems  to  me  there  is  no  reason  we 
cannot  complete  action  on  this  bill 
early  this  evening.  There  is  one  area- 
transportation— imder  negotiation. 
Perhaps  that  can  be  resolved,  which 
will  expedite  the  process. 

But  as  the  majority  leader  indicated, 
nobody  should  be  surprised  that  the 
bill  is  on  the  floor  because  we  have 
had  about  30  days'  notice  that  it  would 
come  up  this  week. 

So  I  join  the  majority  leader.  If  any- 
body on  this  side  has  an  amendment  if 
they  would  notify  staff,  or  Senator 
Hatch,  the  manager  on  our  side,  we 
can  take  up  those  amendments  as 
quickly  as  possible  to  complete  action 
on  this  bill  hopefully  early  this 
evening. 

rLOOR  PRIVILEGBS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Shawna 
Davles.  Susan  Newberger,  Sally  Durm, 
and  Lisa  Gorove  be  granted  floor  privi- 
leges during  consideration  of  the  pend 
ing  legislation,  S.  933,  Americans  with 
Disabilities  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  HELMS.  Incidentally,  I  say 
hello  to  him.  I  hope  he  had  a  good 
recess. 

Mr.  MITCHELL.  Yes.  I  had  the  good 
fortune  to  spend  it  entirely  in  Maine. 

Mr.  HELMS.  That  Is  almost  as  good 
as  North  Carolina. 


I  will  say  to  the  distinguished  major- 
ity leader  and  the  distinguished  Re- 
publican leader  that  we  have  been  able 
to  work  out  definitely  two  of  the  three 
major  concerns  I  had  about  this  bill.  I 
do  not  know  how  to  describe  this  for 
the  printed  Record  but  we  are  very 
close  to  understanding  the  third  thor- 
oughly. If  we  are  not  able  to  reach 
that,  we  will  have  debate  on  it  and  a 
vote,  but  I  think  we  will  work  it  out. 

I  say  that  to  explain  why  I  am  not 
going  to  call  up  the  amendment  right 
now.  But  I  hope  we  can  work  it  out. 
The  staff  of  the  distinguished  Senator 
from  Massachusetts  [Mr.  Kenwedy], 
and  my  staff  worked  on  it  last  night, 
and  this  morning. 

I  thank  the  majority  leader. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  North  Carolina,  and  I  appre- 
ciate his  informing  us  of  the  progress 
on  the  matters  with  which  he  is  con- 
cerned. 

I  think  the  managers  intend  to  deal 
with  other  pending  amendments  in 
the  hopes  that  this  can  be  worked  out. 
If  it  cannot  be,  when  the  others  are 
completed,  we  can  take  that  up  and 
complete  action. 

Mr.  HELMS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  MITCHELL.  I  thank  all  Sena- 
tors, and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HATCH.  Mr.  President,  I  have 
to  say  I  was  pleased  that  we  had  a  vote 
on  that  point  of  order.  It  was  apparent 
to  48  Senators  against  44  who  decided 
that  amendment  was  a  worthwhile 
amendment. 

Mr.  President,  I  think  we  made  a  ter- 
rible mistake.  What  we  have  done  here 
is  left  the  public  accommodations  sec- 
tion alive  without  any  protection  to 
the  small,  small  businessperson. 

It  is  just  typical  of  the  work  that  we 
do  here  in  the  U.S.  Congress.  I  do  not 
blame  the  distinguished  Senator  from 
Iowa.  He  was  in  a  box  and  I  know  it. 
The  fact  of  the  matter  is  we  typically 
decimate  business,  especially  small 
business,  and  act  like  it  is  their  prob- 
lem. 

We  do  it  by  loading  them  up  with 
Federal  Government  burdens  in  so 
many  ways,  and  this  is  not  an  insignif- 
icant way.  I  can  see  many  mom  and 
pop  stores,  I  can  see  many  sole  propri- 
etorships, and  I  can  see  many  small 
businesses  with  just  a  few  employees 
who  are  going  to  get  rid  of  those  em- 
ployees, and  who  are  going  to  quit 
serving  the  public.  They  simply  cannot 
afford  to  meet  what  really  are  reason- 
able accommodations.  For  businesses 
that  make  a  lot  of  money,  they  can 
meet  that  burden.  But  it  is  a  very  seri- 
ous burden  for  businesses  that  do  not. 

I  did  not  expect  to  win  on  a  point  of 
order  because  the  Finance  Committee 
members  all  coalesced  behind  unity  in 
the  Finance  Committee. 
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That  is  a  smart  thing  to  do  in  a  lot 
of  ways  because  it  has  a  degree  of  uni- 
formity and  a  degree  of  unity  in  a  very 
important  committee.  But  really  I  do 
not  see  why  the  rest  of  the  Senators 
have  to  also  fall  in  line. 

This  amendment  was  defeated  not 
because  it  lost  up  and  down,  or  won  up 
and  down,  but  that  it  has  so  much 
basis  as  the  small  business  amend- 
ment. Those  who  voted  not  to  waive 
the  Budget  Act  voted  against  small 
business,  and  those  who  voted  with  us 
voted  for  it.  Yes,  I  do  not  want  to 
break  the  budget.  If  there  is  anybody 
that  has  a  reputation  around  here  for 
trying  to  balance  the  budget,  I  sup- 
pose I  have  to  be  one  of  them,  espe- 
cially as  one  of  the  leading  proponents 
of  the  balanced  budget  constitutional 
amendment.  But  there  comes  a  limit 
to  all  things. 

When  the  Federal  Government 
starts  loading  up  the  burdens  for  small 
businesses  like  this,  even  though  it  is 
justifiable  from  an  ethic,  moral,  and 
societal  standpoint,  then  the  Federal 
Government  has  an  obligation  to  help 
with  the  cost.  I  think  it  is  what  the 
vote  shows,  whether  it  becomes  law  or 
not  is  relatively  unimportant  as  far  as 
I  am  concerned.  What  is  important  is 
that  there  was  a  majority  who 
thought  the  way  I  did;  that  small  busi- 
ness is  being  taken  advantage  of  un- 
necessarily by  people  here  who  are  in- 
considerate to  their  needs. 

I  am  disappointed  that  we  lost  the 
amendment,  however,  I  am  elated  that 
we  got  the  majority  of  the  votes  on 
the  amendment.  It  is  unfortunate  that 
we  had  lo  have  60  votes,  but  I  myself 
am  a  supporter  of  the  Gramm- 
Rudman-HoUings  Act,  and  I  am  sup- 
portive of  the  Budget  Act  to  the 
extent  that  it  works.  So  I  caimot  com- 
plain that  it  worked  in  this  instance  to 
prevent  this  particular  amendment. 

I  think  it  is  going  to  cost  us  a  lot 
more  than  approximately  $100  million 
to  $200  mUlion  which  it  probably 
would  cost  in  the  tax  credit  area.  It  is 
going  to  cost  us  a  lot  more  in  loss  of 
jobs  and  businesses,  and  perhaps 
downright  hostility  to  those  who  are 
persons  with  disabilities. 

I  am  not  a  Johnny-come-lately  to 
the  persons  with  disabilities  area 
either.  I  have  worked  intimately  and 
have  been  on  every  bill  for  the  dis- 
abled since  I  have  been  here.  I  think  I 
voted  for  virtually  every  bill  that 
passed  since  I  have  been  here  smd  is 
now  law.  I  have  been  a  principal  co- 
sponsor  of  most  of  that  legislation. 

It  is  not  like  I  am  trying  to  cause  a 
problem  here,  because  I  voted  for  this 
bill  in  committee  without  this  lan- 
guage and  saying  straight  up  in  com- 
mittee I  would  try  to  amend  it  on  the 
floor.  Well.  I  did  and  I  lost.  That  is 
OK.  But  it  is  not  OK  that  hundreds  of 
thousands  of  small  businesses  across 
this  country  are  going  to  be  in  a  bind, 
and  in  the  process,  the  handicapped, 


and  the  small  business  people  are 
hurt. 

I  think  ultimately  the  Federal  Gov- 
ernment will  be  hurt  because  it  will 
lose  a  lot  of  revenue  it  would  have  oth- 
erwise received.  We  wlU  pay  for  it  in 
the  end.  That  is  why,  in  very  few  in- 
stances, I  would  use  a  refundable  tax 
credit  to  try  to  solve  these  problems. 

Let  me  say  that  I  think  this  bill  is  a 
monumental  bill.  I  am  for  it.  I  am 
going  to  do  whatever  I  can  to  get  it 
passed  today.  There  sire  things  I  wish 
we  could  change.  There  are  things  I 
wish  we  could  do  to  make  it  better.  I 
think  in  many  respects  it  is  long  over- 
due. 

This  is  the  most  sweeping  piece  of 
civil  rights  legislation  possibly  in  the 
history  of  our  country,  but  certainly 
since  the  Civil  War  era.  It  is  pretty 
tough  to  say  it  is  more  sweeping  than 
the  13th,  14th  and  15th  amendments 
to  the  Constitution.  Again,  I  am  talk- 
ing about  legislation,  not  constitution- 
al amendments.  It  is  important. 

I  personally  believe  every  Member  of 
this  Senate  ought  to  vote  for  it.  That 
does  not  mean  it  is  perfect.  We  are 
going  to  find  that  certain  aspects  of 
this  bill  are  going  to  be  very,  very  dif- 
ficult upon  implementation.  I  worry 
about  that,  because  I  really  feel  that 
in  the  end  it  hurts  the  very  people  we 
are  trying  to  help  here.  In  the  end. 
perhaps,  we  are  going  to  do  more 
harm  to  those  with  disabilities,  in 
some  instances,  than  we  do  good. 

The  Senate  has  spoken,  and  I  can 
live  with  that.  I  have  lived  with  it  for 
more  than  13  years. 

I  want  to  compliment  the  distin- 
guished Senator  from  Iowa  on  the 
work  he  has  done  on  this  particular 
bill  and  tell  him  I  am  going  to  stand 
here  until  we  get  this  bill  done.  I  hope 
we  get  it  done  soon. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  I  have  stood  here  and 
listened  to  the  remarks  of  my  distin- 
guished coUeague  and  friend,  because 
we  have  worked  very  closely  on  this 
bill,  and  I  listened  closely  to  the  words 
he  just  said.  I  must  say  I  am  a  little 
upset  with  the  characterization  of  the 
Senator  from  Utah  on  the  vote  that 
was  cast  on  the  point  of  order  that  was 
raised  by  the  distinguished  chairman 
of  the  Finance  Committee.  The  read- 
ing of  the  record  would  show  that  the 
Senator  from  Utah  said  this  was  a 
small  business  vote,  and  a  vote  against 
his  amendment  was  a  vote  against 
small  business. 

Well,  now,  perhaps  my  friend,  the 
distinguished  Senator  from  Utah, 
really  did  not  mean  it  that  way,  but  if 
he  did  and  if  he  wants  to  characterize 
that  vote,  maybe  I  can  characterize 
the  vote  also. 

A  vote  in  favor  of  the  amendment 
offered  by  the  Senator  from  Utah  was 
a  vote  to  kill  this  bill.  Make  no  mis- 


take about  it,  it  was  a  vote  to  kill  this 
bill.  Every  Senator  knows.  Just  as  Sen- 
ator Beittsen  pointed  out.  that  the 
Constitution  provides  that  bills  of  rev- 
enue originate  in  the  House  of  Repre- 
sentatives, not  in  the  Senate  of  the 
United  States. 

Second,  we  know  if  this  had  been  at- 
tached to  this  bill  and  went  to  the 
House,  this  bill  would  have  gone  no- 
where, it  would  be  dead.  We  have  to  go 
back  to  committee  again  and  every- 
thing else  after  we  worked  painstak- 
ingly for  a  year  and  a  half  to  bring 
this  bill  to  the  floor. 

I  do  not  care  how  much  anybody 
wants  to  say  how  much  they  support 
this  bill  and  want  it  passed;  that  vote 
was  a  vote  that  could  have  killed  this 
bill  and  ended  all  of  the  work  and 
effort  that  we  have  put  into  it  pains- 
takingly. 

I  am  a  little  disturbed.  I  am  dis- 
turbed by  this  characterization  that 
somehow  this  was  an  anti-small-busi- 
ness  vote.  Nonsense.  This  was  a  vote  to 
get  this  bill  through  and  not  to  have  it 
killed  in  the  House  of  Representatives, 
because  of  constitutional  requirements 
of  where  bills  of  revenue  originate. 

If  the  Senator  wants  to  bring  up  this 
amendment  on  a  Finance  Committee 
bill  or  a  reconciliation  bill,  then  he 
will  see  some  different  votes,  but  I  did 
not  believe  that  we  should  vote  on 
something  like  this  here,  because  it 
would  have  killed  this  bill.  People  can 
embrace  the  bill  and  say  how  they  love 
it,  how  they  want  to  make  sure  it 
passes,  and  they  are  for  individuals 
who  are  handicapped,  and  yet  this 
amendment  would  have  killed  it. 

I  would  also  point  out  that  this 
amendment  was  never  offered  in  com- 
mittee. It  could  have  been,  but  it  was 
not.  It  was  offered  here  on  the  floor. 
Perhaps  the  Senator  from  Utah  has  a 
good  reason  why  it  was  not  offered  in 
committee.  I  do  not  know.  But  it  was 
not.  We  could  have  debated  it  there. 

The  Senator  from  Utah  also  said 
that— to  use  the  phrase  about  falling 
in  line— somehow  Senator  Bkwtsew. 
the  chairman  of  the  Finance  Commit- 
tee raised  a  point  of  order  and  every- 
body fell  in  line.  I  want  to  make  it 
clear  that  this  Senator  did  not  fall  in 
line  behind  anybody.  The  only  thing  I 
did  was  to  stand  up  for  this  bill,  stand 
up  for  the  Americans  With  Disabilities 
Act,  to  make  sure  that  all  of  the  work 
and  compromises  that  have  gone  into 
this  bill  was  not  thrown  away  because 
of  an  amendment  dealing  with  a  tax 
issue  which  would  have  been  attached 
to  this  biU,  had  it  carried. 

The  Senator  from  Utah  can  charac- 
terize the  vote  as  he  wants  to  charac- 
terize it.  I  take  slight  umbrage  about 
it— more  than  slight  umbrage — the 
characterization  of  the  last  vote  as  an 
anti-small-business  vote.  That  is  non- 
sense. It  was  a  vote  to  get  this  bill 
through,  to  make  sure  that  the  Ameri- 
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cans  With  Disabilities  Act  could  get 
through  to  the  Hoor  of  the  House  of 
Representatives  and  get  to  the  Presi- 
dent so  the  President  can  sign  it. 

This  is  a  bill  that  has  the  support  of 
President  Bush,  the  support  of  63  co- 
sponsors,  on  both  sides  of  the  aisle, 
and  as  I  mentioned  earlier  today,  over 
180  different  organizations  in  the 
United  States,  including  major  reli- 
gious organizations. 

Are  we  going  to  jeopardize  aU  of  this 
work  and  effort  because  of  a  tax  meas- 
ure that  is  not  going  to  stand  on  the 
floor  of  the  House  of  Representatives? 
Many  of  us  served  in  the  House.  I 
served  over  there  for  a  whole  decade. 
It  would  not  stand  1  day  over  there. 
Maybe  the  Senator  from  Utah  did  not 
understand  that.  I  do  not  know. 

But  the  characterization  of  this  vote 
as  an  anti-small-business  vote  Is  non- 
sense. There  will  be  times  in  the  near 
future,  on  finance  bills,  on  reconcilia- 
tion bills,  when  amendments  to  help 
small  businesses  legitimately  to  meet 
their  responsibilities  under  this  act 
will  arise  on  the  floor.  This  Senator  in- 
tends to  support  them  because  that  is 
the  proper  place  and  the  proper  time 
for  it  but  not  in  this  bill,  which  would 
have  killed  it. 

Let  us  take  it  up  on  a  finance  bill. 
Let  us  take  it  up  on  the  reconciliation 
bill.  That  is  the  time  and  place  to  do 
it. 

So  I  think  this  comity  that  we  have 
developed  over  the  last  several  months 
in  working  together  in  an  atmosphere 
of  cooperation,  mutual  respect,  and 
mutual  support  for  this  bill  should  not 
be  attacked  and  destroyed  at  the  last 
minute  by  a  characterization  of  votes 
that  tend  to  cast  a  pall  or  tend  to  cast 
a  view  on  a  person's  vote  that  is  not  in 
keeping  with  what  the  individual 
person  himself  or  herself  may  have 
wanted  to  do  on  that  vote. 

I  think  each  person  can  characterize 
the  vote  for  himself  or  herself.  I  do 
not  think  we  ought  to  be  about  char- 
acterizing them  as  either  antibusiness. 
and  quite  frankly  I  do  not  want  to 
characterize  those  who  voted  for  the 
amendment  as  going  to  kill  the  biU. 

I  am  just  saying  that  is  the  kind  of 
quid  pro  quo  you  get  into  around  here 
when  you  raise  those  kinds  of  issues 
and  start  characterizing  votes  around 
here.  I  think  we  should  forget  the 
business  about  this  antibusiness  vote 
or  a  vote  to  kill  the  bill.  Let  us  move 
on.  Let  us  keep  this  spirit  of  comity 
and  mutual  respect  we  had  in  the  past. 
Mr.  HATCH.  I  will  only  take  a 
minute,  because  I  know  the  distin- 
guished Senator  from  Mirmesota 
wants  to  speak,  and  perhaps  has  an 
amendment. 

Let  me  make  the  record  clear;  I  am 
sorry  the  Senator  took  umbrage  be- 
cause I  characterized  that  as  a  smaU 
business  vote.  It  was  a  smaU  business 
vote,  and  there  is  nobody  who  looked 
at  It  and  listened  to  the  argiunents 


and  understood  what  was  going  on 
who  could  think  otherwise. 

Does  that  mean  he  voted  against 
small  business?  It  depends  on  what 
was  in  his  mind.  I  acknowledge  that. 
Do  not  misconstrue  it;  it  was  a  small 
business  vote.  I  am  not  going  to  de- 
stroy our  comity,  either.  I  respect 
what  the  distinguished  Senator  has 
done.  I  take  umbrage  when  I  hear  an 
argxunent  that  the  House  is  going  to 
reject  this  because  it  is  unconstitution- 
al, because  all  these  bills  have  to  origi- 
nate in  the  House,  or  this  kind  of 
amendment  has  to  originate  in  the 
House. 

Come  on.  I  trust  that  the  House  of 
Representatives  understands  the  Con- 
stitution. It  is  explicity  in  this  area.  In 
article  I,  section  7  of  the  Constitution 
it  says  that  "All  bills  for  raising  reve- 
nue shall  originate  in  the  House." 

This  is  not  an  amendment  for  rais- 
ing revenues,  and  anybody  who  under- 
stands the  basis  of  constitutional  law 
understands  that.  It  would  cost  them 
revenues,  perhaps.  We  do  not  know. 
But  it  certainly  does  not  fit  this  par- 
ticular description  of  the  Constitution 
of  the  United  States,  auid  it  was  not  a 
kiUer  amendment. 

I  might  also  add  that  the  majority  of 
the  Senators  here  disagreed  with  the 
distinguished  Senator  from  Iowa.  Had 
it  not  been  for  this  Budget  Act  point 
of  order,  it  would  have  passed,  and 
rightly  so,  because  it  would  help  every 
small  business  in  our  country  with  less 
than  15  employees  that  has  less  than 
$1  million  in  gross  income  or  gross  re- 
ceipts, that  does  not  spend  more  than 
$5,000  trying  to  reach  the  accommoda- 
tion mandates  that  a  nameless,  face- 
less bureaucracy  wiU  put  on  this  bill. 

To  try  to  imply  that  I  am  trying  to 
ruin  this  bUl  or  scuttle  this  bill  be- 
cause I  have  come  up  with  a  legitimate 
amendment,  is  pretty  offensive  to  me. 
Mr.  HARKIN.  It  is  offensive  to  me 
that  I  am  voting  against  small  busi- 
ness, too. 

Mr.  HATCH.  Let  me  just  say  this 
and  maybe  reduce  the  heat  in  this 
room.  I  repeat  it  again:  I  am  on  this 
bill  not  because  I  want  to  play  games 
with  it.  Every  once  in  a  while  I  think 
that  happens  to  be  the  case  around 
here.  I  have  been  here  for  13  years,  on 
every  disability  bill  that  has  passed.  I 
helped  work  on  them,  write  them,  and 
fight  them  through  the  committee, 
and  on  the  floor. 

This  one  is  no  exception,  and  I  am 
going  to  fight  for  this  one.  Do  not  tell 
me  that  that  amendment  was  a  IdUer 
amendment.  There  is  no  way  it  was. 

I  am  happy  to  lick  my  wounds  and 
admit  I  lost.  I  do  not  care:  that  is  the 
way  life  is  around  here.  If  you  want  to 
win,  you  want  to  win;  do  not  teU  me  it 
will  km  this  bill.  I  would  not  let  it  kill 
the  bill.  Before  I  let  that  happen  in 
conference.  I  would  have  stripped  it 
out  myself,  if  that  were  the  case.  But 
it  could  not  possibly  be  the  case. 
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What  It  would  have  done  is  caused 
everybody  in  the  Congress  of  the 
United  States  to  start  thinking  It 
through  when  we  start  putting  the 
burdens  on  the  backs  of  small  busi- 
ness. We  are  not  just  working  for  the 
persons  with  disabUities  here.  We  have 
to  work  for  the  community  as  a  whole. 
When  you  can  benefit  them  as  well 
as  small  small  business  by  an  amend- 
ment like  that,  it  makes  sense.  It  is 
hardly  an  amendment  that  is  going  to 
fall  because  it  offends  the  House  of 
Representatives.  I  think  the  House  of 
Representatives  would  have  been  glad 
to  have  that  amendment  in  there. 

Be  that  as  it  may,  it  passed  because 
of  majority  vote  but  lost  because  of 
technicalities  of  procedures  in  the 
Budget  Act.  I  am  sorry  I  offended  the 
distinguished  Senator  from  Iowa. 
Make  no  mistake  that  was  a  small 
business  vote. 

Mr.  KENNEDY.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  HATCH.  I  do  not  doubt  for  a 
minute  his  very  sincere  feeling  for  him 
and  he  was  sincere  in  misconstruing 
the  Constitution  and  believing  the 
House  would  not  take  this.  But  I 
thought  I  made  that  clear  during  the 
debate  with  the  distinguished  Senator 
from  Texas  who  did  not  refute  my 
point  once  I  made  it,  and  once  I  read 
the  exact  language  out  of  the  Consti- 
tution. 

So  I  am  sorry  if  I  have  caused  some 
discomfort  to  my  dear  friend  from 
Iowa  because  I  have  not  wanted  to  do 
that.  I  want  to  assist  him  and  help 
him  on  this  bill  and  not  hurt  him. 

I  have  had  my  shot,  and  we  have 
lost,  so  let  it  go  at  that.  But  I  know 
what  the  small  business  community  is 

going  to  do.  They  are  going  to  say 

Mr.  KENNEDY.  Mr.  President,  wiU 
the  Senator  be  good  enough  to  yield? 
Mr.  HATCH.  I  yield. 
Mr.  KENNEDY.  As  one  working 
with  the  Senator  from  Minnesota, 
Senator  Boschwitz.  and  the  Senator 
from  New  Hampshire.  I  did  not  get  a 
vote  on  the  floor.  I  understand  they 
are  ready  to  offer  their  amendments. 

Mr.  HATCH.  I  am.  too.  Let  me  finish 
my  remarks,  and  I  wiU  immediately 
turn  it  over  to  whichever  Senator  gets 
the  floor. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  HATCH.  Let  me  say  this.  We  are 
going  to  go  from  here  and  see  what  we 
can  do  to  pass  this  bUl.  I  hope  we  will 
be  able  to  have  those  who  have 
amendments  come  to  the  floor  and  go 
over  those  amendments  and  dispose  of 
them  one  way  or  another,  whether  up 
or  down,  and  go  from  here.  At  the  end 
of  this  day  I  hope  we  have  this  bill.  If 
we  do,  I  think  it  is  a  great  tribute  to 
the  distinguished  Senator  from  Iowa, 
among  others,  and  I  will  be  one  of  the 
first  to  say  it.  I  appreciate  everything 
he  has  done. 
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With  that.  I  yield  the  floor. 

The  PRESIDINO  OFPICI31.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  ask  a  few  questions  of  the 
managers  of  the  bill.  I  must  tell  you  I 
feel  this  bill  has  come  without  much 
notice  before  the  Senate.  The  report 
was  ordered  to  be  printed  on  August  30, 
1989,  and  it  just  became  available  to  us 
upon  arrival  back  at  the  Senate.  Now 
this  very  broad,  far-reaching  bill  is  im- 
mediately before  us. 

I  might  say  that  I  interpreted  the 
vote  on  the  amendment  of  the  Senator 
from  Utah  to  be  a  small  business  vote. 
I  do  not  know  how  else  to  interpret  it. 
It  was  indeed  a  tax  credit. 

So  whUe  it  is  within  the  jurisdiction 
of  the  Finance  Committee,  certainly  it 
is  not  going  to  make  the  bUl  any  less 
invalid. 

I  wonder  if  I  might  ask  the  Senator 
from  Iowa  a  couple  questions  about 
this  bill,  and  if  I  could  gain  his  atten- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  suggest:  Does  the  Senator  from 
Iowa  wish  to  answer  the  question  of 
the  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  I  might  say  the 
Small  Business  Committee  has  held  no 
hearings  on  this  bill.  I  see  the  distin- 
guished Chairman  of  the  Small  Busi- 
ness Committee.  I  hope  we  would  be 
able  to  hold  hearings  on  this  bill  at 
some  future  time  even  though  it  may 
have  passed  the  Senate.  We  need  to 
get  an  idea  of  what  its  impact  wiU  be 
on  small  business.  It  is  an  extraordi- 
narily fa' -reaching  bill,  as  the  Senator 
from  Iowa  knows. 

I  very  franldy  think  that  most  Sena- 
tors do  not  imderstand  the  implica- 
tions of  some  of  the  provisions. 

Let  me  first,  ask  when  you  talk 
about  employment,  does  the  15  or  less 
employees  mean  full  time  or  part  time 
employees? 

Mr.  KENNEDY.  I  say  to  the  Sena- 
tor, I  believe  it  is  full  time  employees, 
those  who  work  more  than  22  hours  a 
week. 

Mr.  BOSCHWITZ.  Is  there  a  defini- 
tion of  employees  that  the  Senator 
from  Iowa  wants  to  answer? 

Mr.  HARKIN.  The  term  employer 
means  a  person  engaged  from  industry 
effecting  commerce  who  has  15  or 
more  employees  for  each  working  day 
In  each  of  20  or  more  calendar  weeks 
In  the  current  or  preceding  calendar 
year,  and  any  agent  of  such  person 
except  that  for  2  years  following  the 
effective  date  of  this  title  and  employ- 
er means  a  person  engaged  in  industry 
affecting  commerce  who  has  25  or 
more  employees  for  each  working  day 
in  each  of  20  or  more  calendar  weeks 
in  the  current  or  preceding  year  and 
any  agent  of  such  person.  It  is  the 
same  definition  as  in  title  7. 

Mr.  BOSCHWITZ.  But  it  Includes 
part-time  employees.  I  gather  from 
that  definition,  they  do  not  all  have  to 


be  there  at  once  Is  that  right?  Fifteen 
or  more  employees  for  each  working 
day.  So  they  may  have  four  or  five  in 
the  morning  and  five  in  the  evening 
and  six  or  eight  in  the  middle  of  the 
day. 

Mr.  HARKIN.  It  says  15  or  more  em- 
ployees for  each  working  day. 

Mr.  BOSCHWITZ.  But  do  they  have 
to  all  be  there  at  one  time,  I  say  to  the 
Senator.  Your  staff  is  nodding  their 
heads  yes.  Does  that  mean  they  wIU 
have  to  all  be  there  at  one  time? 

Mr.  HARKIN.  WeU,  if  the  Senator 
would  just  withhold  for  just  a  moment 
I  will  find  out  the  exact  answer.  This 
is  the  same  language  that  has  been 
used  in  Title  7  for  25  years.  So  there 
must  not  be  too  much  of  a  problem 
with  it.  If  the  Senator  would  just  hold 
for  a  second  we  will  find  out  if  there 
has  been  any  problem  with  it  for  25 
years. 

Mr.  BOSCHWITZ.  I  will  ask  another 
question. 

Mr.  HARKIN.  Do  you  have  another 
question? 

Mr.  BOSCHWITZ.  I  do.  I  ask  wheth- 
er or  not  it  would  apply  to  townships, 
municipal  governments,  and  counties 
and  so  forth? 

Mr.  HARKIN.  Yes,  it  does  affect 
local  governments. 

Mr.  BOSCHWITZ.  It  does  effect  all 
local  governments? 

Mr.  HARKIN.  Yes. 

Mr.  BOSCHWITZ.  So  even  some 
people  who  are  paid  just  a  few  dollars 
by  a  local  government  are  included? 
This  may  well  include  even  some  very 
small  localities? 

I  would  like  to  ask  a  question  regard- 
ing public  services  while  the  Senator  is 
looking  up  the  15  employees.  The  bill 
says  it  requires  public  entities  to  pur- 
chase new  buses  and  rail  vehicles — I 
am  reading,  I  must  say,  from  the  legis- 
lative notice  not  from  the  act— to 
assure  that  they  are  accessible  to 
people  with  disabilities  including 
people  who  use  wheelchairs.  I  would 
like  to  know  if  that  applies 

Mr.  HARKIN.  What  section  is  that? 

Mr.  BOSCHWITZ.  Well,  you  see 
now  you're  asking  me  the  questions.  I 
am  supposed  to  be  asking  you.  Which 
section  is  that?  As  I  say  I  am  reading 
from  a  legislative  notice. 

My  question  is  whether  or  not 
school  IJuses  are  included  in  this.  It  is 
not  clear  to  me  from  reading  either 
the  notice  or  the  legislation.  I  found 
the  section— page  54  of  the  bill,  section 
203: 

As  used  in  this  title,  the  term  "public 
transportation"  means  transportation  by 
biui  or  rail,  that  provides  the  general  public 
with  general  or  special  service  on  a  regular 
and  continuing  basis. 

Then  it  goes  on  to  talk  about  vehi- 
cles. 

Mr.  HARKIN.  If  the  Senator  would 
yield  on  that  point,  in  the  report  ac- 
companying the  bill,  on  page  45,  I  be- 
lieve that  would  answer  the  Senator's 


question  regarding  school  buses.  If  you 
will  look  at  the  bottom  of  the  page,  it 
says,  with  regard  to  school  bus  oper- 
ations by  public  entities,  "it  is  not  the 
Intent  of  this  committee  to  require 
anything  different  imder  this  legisla- 
tion than  Is  currently  required  of 
school  systems  and  other  entitles  re- 
ceiving Federal  financial  assistance 
under  section  504  of  the  Rehabilita- 
tion Act  of  1973/; 

Mr.  BOSCHWITZ.  It  is  not  clear  to 
me  whether  or  not  they  have  to  do  It 
from  what  you  have  just  read  to  me. 

Mr.  HARKIN.  If  the  Senator  would 
want  me  to  continue  reading. 

Mr.  BOSCHWITZ.  Yes. 

Mr.  HARKIN.  The  next  four  para- 
graphs really  outline  that.  I  can  read 
that  if  the  Senator  would  like. 

Mr.  BOSCHWITZ.  Go  ahead. 

Mr.  HARKIN.  I  would  be  glad  to 
read  it. 

Agencies  of  a  State,  or  a  political  subdivi- 
sion of  a  State  that  provide  school  bus 
transportation  are  required  to  provide  bus 
service  to  children  with  disabilities  equiva- 
lent to  that  provided  to  children  without 
disabilties  (whether  provided  directly  or  by 
contract  or  other  arrangement  with  a  pri- 
vate entity). 

The  school  bus  transportation  provided  to 
children  with  disabilities  must  be  provided 
in  the  most  integrated  setting  possible.  This 
means  that  when  a  child  with  a  disability 
requires  transportation,  the  school  bus  that 
serves  his/her  route  should  be  accessible. 
This  does  not  mean  that  all  school  buses 
need  to  be  accessible:  only  that  equal  nonse- 
gregated  opportunities  are  provided  to  all 
children. 

School  bus  operations,  as  defined  in  49 
CFRT  605.3(b)  and  the  asssociated  revisions 
established  in  Highway  Safety  Program 
Standard  No.  17,  means  transportation  by 
Type  I  and  II  school  bus  vehicles  of  school 
children,  personnel,  and  equipment  to  and 
from  school  or  school-related  activities. 

Mr.  BOSCHWITZ.  I  confess  to  the 
Senator  I  am  not  familiar  with  type  1 
and  type  2  school  bus  vehicles. 

Mr.  HARKIN.  I  must  say  to  the  Sen- 
ator I  am  not  either. 

Mr.  BOSCHWITZ.  This  does  not 
mean  that  all  school  buses  need  to  be 
accessible:  only  that  equal  nonsegre- 
gated  opportunities  are  provided  to  all 
children. 

Consider  a  rural  community  or  a 
suburban  community  for  that  matter. 
Is  it  adequate  that  the  school  district 
provide  a  separate  vehicle  that  is  not 
segregated,  only  that  equal  nonsegre- 
gated  opportunities  are  provided  to  all 
children?  Would  that  not  be  a  segre- 
gated opportunity?  They  only  need  to 
send  out  a  van  of  some  type? 

Mr.  HARKIN.  It  says  it  must  be  pro- 
vided in  the  most  integrated  setting 
possible. 

Mr.  BOSCHWITZ.  In  any  case.  It  is 
not  the  intention  of  this  bill  to  provide 
that  each  school  bus  running  around 
my  State  or  yours  requires  a  lift  for  a 
person  who  has  a  wheelchair? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. Our  intention  basically  is  to  con- 
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tinue  the  provisions  In  law  that  have 
already  been  there  for  many  years. 

Mr.  BOSCHWITZ.  Has  the  Senator 
determined  whether  the  employees 
are  full-time  or  part-time  yet?  Other- 
wise, I  will  get  on  with  another  ques- 
tion. 

Mr.  HARKIN.  We  are  finding  that 
out.  

Mr.  BOSCHWITZ.  Is  an  apartment 
House  a  public  accommodation? 

Mr.  HARKIN.  Anything  that  is  cov- 
ered by  the  Fair  Housing  Act  is  not 
covered  by  this;  it  would  be  covered  by 
the  Pair  Housing  Act. 

Mr.  BOSCHWITZ.  This  bill  does  not 
cover  dwellings  where  people  live;  is 
that  correct? 

Mr.  HARKIN.  As  I  understand  it. 
that  is  correct,  because  those  are  cov- 
ered under  the  Fair  Housing  Act 
amendments. 

Mr.  BOSCHWITZ.  Is  it  correct  to 
say  that  this  bill  does  not  cover  dwell- 
ings? 

Mr.  KENNEDY.  If  the  Senator  from 
Iowa  would  yield.  It  does  not  cover 
dwellings  that  are  covered  or  excluded 
by  the  Fair  Housing  Act. 

Mr.  HARKIN.  If  I  might,  if  the  Sen- 
ator would  look  at  title  III  of  the  bill, 
section  301(3),  the  term,  "potential 
places  of  employment,"  and  also 
"public  accommodations,"  later,  "such 
term  shall  not  Include  facilities  that 
are  covered  or  expressly  exempted 
from  coverage  under  the  Fair  Housing 
Act  of  1968." 

Mr.  BOSCHWITZ.  Could  the  Sena- 
tor from  Iowa,  or  perhaps  the  Senator 
from  Massachusetts,  describe  to  me 
how  mental  handicaps  are  covered  by 
this,  and  how  an  employer  is  affected? 
I  am  trying  to  put  myself  in  this  posi- 
tion. I  have  hired  a  lot  of  people  in  my 
business  career.  What  happens  if 
somebody  comes  and  has  some  mental 
infirmity?  How  does  the  employer,  the 
small  businessman,  treat  that  person 
when  he  comes  and  applies  for  a  Job? 

Mr.  HARKIN.  Just  as  any  other 
person  that  comes  and  applies  for  a 
job. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  BOSCHWITZ.  Yes. 

Mr.  KENNEDY.  I  think,  if  my  good 
friend  from  Iowa  would  yield,  first  of 
all  we  have  the  definition  of  a  disabil- 
ity, which  the  Senator  is  familiar  with. 
It  is  spelled  out.  on  page  41  of  the  bill, 
as  foUows: 

The  term  "disability"  means,  a  physical  or 
mental  impairment  that  substantially  limits 
one  or  more  of  the  major  life  activities  of  an 
individual:  or  the  record  of  such  an  impair- 
ment; or  being  regarded  as  having  such  an 
impairment. 

So  I  would  see  the  situation  where, 
if  there  were  someone  who  was  men- 
taUy  retarded  and  was  going  in  to 
apply  for  a  Job  as  a  laser  scientist,  and 
the  employer  said  he  is  not 

Mr.  BOSCHWITZ.  That  is  not  going 
to  happen. 


Mr.  KENNEDY.  I  cannot  hear  the 
Senator. 

Mr.  BOSCHWITZ.  That  Is  not  what 
happens.  I  do  not  employ  laser  scien- 
tists. I  never  did.  How  about  a  ware- 
house man 

Mr.  KENNEDY.  If  I  can  try  to 
answer  the  Senator's  question,  maybe 
it  will  not  be  an  adequate  answer  but 
if  I  may  be  permitted  to  try  to  com- 
plete the  answer?  What  he  is  basically 
talking  about  is  if  that  Individual  has 
the  ability  or  capacity  to  perform  the 
Job  and  the  reason  that  employer  says 
no  is  because  that  person  is  mentally 
retarded,  then  this  act  provides  pro- 
tection. 

If  the  job  description  is  going  to  be 
one  in  which  that  individual  does  not 
have  the  capability  because  of  said 
mental  retardation  or  mental  illness, 
he  carmot  perform  the  essential  func- 
tions, then  the  decision  by  the  employ- 
er not  to  hire  that  individual  would 
not  be  a  violation  of  the  act,  if  there 
was  no  possible  reasonable  accommo- 
dation. 

Mr.  BOSCHWITZ.  I  must  confess  to 
the  Senator  from  Massachusetts  that 
in  my  business  I  not  only  did  not  hire 
laser  scientists,  in  most  instances,  I  did 
not  even  have  a  Job  description  for 
people  who  came  in  to  be  hired.  It  is  a 
very  subjective  type  of  Judgment  that 
I  made— that  most  businessmen 
make— unless  they  are  looking  for 
laser  scientists  or  unless  they  are  look- 
ing for  a  schoolteacher  or  unless  they 
are  looking  for  people  who  have  spe- 
cific skills. 

My  business  was  a  retail  business.  I 
would  say  to  the  Senator  from  Massa- 
chusetts, a  business  person  makes  a 
pretty  subjective  judgment  as  to 
whether  or  not  a  person  has  the  abili- 
ty to  sell,  or  do  warehouse  work.  These 
are  the  things  that  we  got  involved  in. 
Those  kinds  of  subjective  judgments 
that  employers  have  been  making  can 
still  be  made  under  this  act.  Is  that 
correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. "Qualified  individual  with  a  dis- 
ability" is  someone  with  a  disability 
who  with  or  without  reasonable  ac- 
conmiodation  can  perform  the  essen- 
tial functions  of  the  employment  posi- 
tion that  such  individual  holds  or  de- 
sires. E^ssential  functions  is  defined  as 
meaning  "Job  tasks  that  are  funda- 
mental and  not  marginal." 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Massachusetts.  I  would  say 
the  legislation  that  has  been  passed 
here,  in  Congress,  over  the  years,  has 
given  greater  access  to  people  who 
have  disabilities  of  various  types.  It  is 
very  rewarding  to  see  people  who  have 
disabilities  able  to  lead  fuller  lives.  I 
have  been  blessed  to  not  have  had  dis- 
abilities, nor  my  children,  thankfully. 
So  I  do  not  have,  perhaps,  as  direct  ex- 
perience as  some.  But  to  see  people 
being  able  to  live  fuller  and  richer 


lives  is  indeed  one  of  the  better  things 
that  I  have  observed  in  recent  years. 

I  Just  must  say,  Mr.  President,  it  is 
difficult  to  make  out  the  scope  of  this 
act.  When  I  have  some  more  time  to 
look  at  the  bill,  I  may  make  more  com- 
ments here  on  the  floor.  Or  I  will  ask 
my  friend,  the  Senator  from  Ai  kansas, 
who  I  see  has  now  left,  to  hold  some 
hearings  in  the  Small  Business  Com- 
mittee. We  need  to  get  a  better  under- 
standing of  the  scope  of  this  bUl  and 
how  it  impacts  small  business  and 
business  in  general. 

As  I  understand  it,  the  bill  reaUy  was 
negotiated  during  this  past  recess.  The 
report  was  printed,  or  ordered  to  be 
printed,  on  the  30th  of  August,  and  it 
is  now  the  7th  of  September.  As  a 
result  we  have  had,  if  I  may  say  so,  in- 
adequate time  to  consider  this  bill. 
Perhaps  the  Senator  from  Iowa,  who 
has  been  working  assiduously  on  this 
bill  for  a  period  of  time,  does  not  think 
so.  The  Senator  from  Miimesota,  how- 
ever, feels  that  he  has  not  yet  had  a 
very  good  opportunity  to  examine  the 
bill. 

AMEKDICENT  NO.  7  1 3 

( Purpose:  To  require  a  judge  to  consider  if  a 
defendant  who  Is  accused  of  discrimina- 
tion on  the  basis  of  disability  has  acted  in 
good  faith) 
Mr.  BOSCHWITZ.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  proposes  an  amendment  numbered 
713. 

On  page  84,  between  lines  7  and  8,  insert 
the  following  new  paragraph: 

(3)  Judicial  Consideration.— In  a  civil 
action  under  paragraph  ( 1 ).  the  court,  when 
considering  what  amount  of  civil  penalty,  if 
any,  is  appropriate,  shall  give  consideration 
to  any  good  faith  effort  or  attempt  to 
comply  with  this  Act  by  the  entity. 

Mr.  BOSCHWITZ.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Senate  Small  Business  Committee.  I 
am  concerned  about  the  effect  of  this 
legislation  on  small  business.  Frankly. 
I  am  afraid  many  Members  do  not 
fully  understand  the  impact  of  this 
bill.  Yet  it  is  probably  going  to  go  to 
final  passage  this  evening,  a  day  or 
two  after  we  reconvene  after  a  recess. 
It  may  well  be  that  small  business  will 
find  itself  least  able  to  afford  the 
changes  that  are  mandated  by  the 
pending  legislation. 

I  do  not  mean  to  suggest  for  a 
moment  that  handicapped  people 
should  not  receive  all  the  consider- 
ation they  need  in  order  to  live  mean- 
ingful lives.  My  amendment  would 
amend  title  III  of  this  bill,  the  public 
accommodations  section  of  the  Ameri- 
cans With  Disabilities  Act.  Currently 
in  title  III,  when  an  individual  believes 
he  or  she  has  been  discriminated 
against  on  the  basis  of  a  disability,  the 
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Attorney  General— and  it  is  my  under- 
standing that  that  is  the  United  States 
Attorney  General— can  fUe  a  civil 
action  in  Federal  court,  seeking  an  in- 
junction and  monetary  damages. 

I'd  like  to  turn  to  the  act  once  again 
and  ask  my  friend  from  Iowa  another 
question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  is  the  Senator  through  offering 
his  amendment? 

Mr.  BOSCHWITZ.  No.  I  am  not 
through  offering  the  amendment.  On 
page  83,  section  B  says,  "If  the  Attor- 
ney General  has  reasonable  cause  to 
believe  that  any  person  or  group  of 
persons  is  engaged  in  the  pattern  or 
practice  of  resistance,"  so  forth. 

This  is  the  Attorney  General  of  the 
United  States,  as  I  understand  it;  is 
that  correct? 

Mr.  HARKIN.  That  is  true;  it  is  the 
Attorney  General  of  the  United 
States. 

Mr.  BOSCHWITZ.  Often  there  is  a 
right  of  referral  or  there  is  a  concur- 
rent authority  that  is  given  to  a  State 
attorney  general  so  that  the  State  at- 
torney general  can  initiate  these  law- 
suits. Is  that  anticipated  or  is  that  pos- 
sible under  these  provisions? 

Mr.  HARKIN.  This  does  not  pre- 
empt the  State  from  adopting  those 
kinds  of  provisions. 

Mr.  BOSCHWITZ.  I  understand  it  is 
not  preempting  the  State  from  passing 
the  same  kind  of  law,  but  there  would 
not  be  a  referral  to  the  State  attorney 
general  or  the  State  attorney  general 
would  not  have  concurrent  jurisdiction 
granted  him  by  the  Attorney  General 
of  the  United  States  so  that  he  could 
move  forward  with  this  kind  of  litiga- 
tion; am  I  correct  in  that? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor. In  any  case,  under  title  3,  when  an 
individual  believes  that  he  or  she  has 
been  discriminated  against  on  the 
basis  of  a  disability,  the  Attorney  Gen- 
eral can  file  a  civil  action  in  Federal 
court  seeking  an  injunction  in  mone- 
tary damages.  The  damages  could  take 
the  form  of  a  civil  penalty  for  as  much 
as  $50,000  for  a  first  time  violator  or 
up  to  $100,000  for  a  repeat  offender. 
In  addition,  the  Attorney  General  is 
authorized  to  seek  monetary  damages 
for  the  individual  harmed  by  the  dis- 
crimination. 

My  amendment  will  specify  that 
during  the  process  of  assessing  that 
injury,  if  any.  that  has  been  caused  an 
individual,  a  court  must  take  into  con- 
sideration the  good  faith  effort  on  the 
part  of  the  defendant  to  comply  with 
this  act. 

Clearly,  the  Americans  With  Disabil- 
ity Act  is  a  complicated  piece  of  legis- 
lation. Employers  are  going  to  be  re- 
quired to  spend  billions  of  dollars,  re- 
gretfully, in  modifying  their  facilities 


in  order  to  comply.  The  majority  of 
businesses  start  out  with  a  total  cap- 
ital in  the  begliming  of  under  $20,000. 

It  will  be  virtually  Impossible  for 
many  of  these  small  businesses  to  im- 
mediately accommodate  all  types  of 
disabilities.  The  point  to  this  legisla- 
tion is  that  they  should  comply,  but 
during  the  period  leading  up  to  full 
compliance,  they  should  be  given  the 
benefit  of  reasonable,  good  faith  ef- 
forts to  comply. 

My  amendment  will  not  deter  efforts 
to  prevent  discrimination  based  on  a 
handicap.  It  would,  however,  be  bene- 
ficial to  smaU  business  who  are  at- 
tempting to  comply  but  are  stiU 
caught  in  a  civU  action  that  results  in 
large  financial  penalties. 

I  urge  my  colleagues  to  support  this 
amendment  to  S.  933. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Is  the  Senator  making  a  request  for 
the  yeas  and  nays? 

Mr.  BOSCHWITZ.  I  make  the  re- 
quest for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Montana 
[Mr.  Baucds].  the  Senator  from  Ohio 
[Mr.  Gleitn],  the  Senator  from  North 
Carolina  [Mr.  Sanpord],  and  the  Sena- 
tor from  Tennessee  [Mr.  Sasser]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  Bttrits], 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey],  the  Senator  from 
Mississippi  [Mr.  Lott],  the  Senator 
from  Alabama  [Mr.  Murkowski],  and 
the  Senator  from  Delaware  [Mr. 
Roth]  are  necessarily  absent. 

The  result  was  announced— yeas  90, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  171  Leg.] 

YEAS-90 


Armstronc 

D'Amsto 

Hatch 

Bentsen 

Dknforth 

Hatfield 

Biden 

Duchle 

Heflin 

BinxuziAn 

DeConrtnl 

Heinz 

Bond 

Dixon 

Helms 

Boren 

Dodd 

HoUlngB 

BoachwiU 

Dole 

Inouye 

Brmdley 

Domenld 

Jeffords 

Breuu 

Durenberger 

Johnston 

Bryui 

Exon 

Kaaaebaum 

Bumpen 

Pord 

Hasten 

Burdlck 

Powler 

Kennedy 

Byrd 

Oam 

Kerrey 

Cbmfee 

Qore 

Kerry 

CcMita 

Oorton 

Kohl 

Coctarmn 

Graham 

lAutenberc 

Cohen 

Oranun 

Leahy 

Conrad 

Oraasley 

Levin 

Crmnaton 

HarUn 

Uebennan 

Lusar 

Nimn 

Sbelbr 

Mark 

Packwood 

Btmon 

PeU 

Rhnoon 

McCain 

Prealer 

Specter 

Meaure 

Pryor 

McConneU 

Reld 

Synima 

Metaenbaum 

Riecle 

Wlkiil.H 

RoM 

Wallop 

MItcheU 

Rockefeller 

Warner 

Rudman 

NIcUea 

Sartoanea 
NAY8-0 

WIrth 

NOT  VOTINQ- 

-10 

Humphrey 

Sanford 

Bauciw 

Lott 

Saaer 

Bums 

Murkowakl 

Olenn 

Roth 

So  the  amendment  (No.  713)  was 
agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  clarify  with  my  friend 
from  Iowa  the  question  of  part-time 
employees.  He  was  able  to  do  so  for  me 
on  the  floor  here  and  perhaps  we  can 
get  him  to  do  so  on  the  Record.  I 
would  also  like  to  put  into  the  Record 
a  lead  editorial  from  the  New  York 
Times  of  yesterday.  Perhaps  it  was  al- 
ready put  into  the  Record. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President?  The  Senator  is  entitled 
to  be  heard. 

The  PRESIDING  OFFICER.  The 
Senate  wiU  be  in  order. 

Mr.  BOSCHWITZ.  I  would  like  to 
put  into  the  Record  the  lead  editorial 
from  yesterday's  New  York  Times  and 
before  I  do  so,  I  would  like  to  read  Just 
a  little  bit  from  it.  The  first  paragraph 
says:  "With  surprisingly  narrow  public 
scrutiny.  Congress  is  moving  swiftly  to 
extend  broad  civil  rights  protection  to 
the  Nation's  40  million  disabled  citi- 
zens." 

Mr.  HARKIN.  May  we  have  order  in 
the  Senate?  I  cannot  hear. 

The  PRESIDING  OFFICER.  We 
will  have  order  in  the  Senate.  The 
staffs  will  take  their  seats  in  the  back 
of  the  room. 

The  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
"The  sentiment  is  laudable,"  the  edito- 
rial continues.  I  certainly  agree  with 
that.  "To  bring  the  disabled  closer  to 
the  mainstream  of  American  society. 
But  the  legislation  is  vague;  not  even 
its  defenders  are  able  to  calculate  its 
benefits  and  costs.  Those  costs  could 
be  monumental.  The  proposal  thus  re- 
quires patient,  unemotional  examina- 
tion." And  that  is  something  that  I 
have  not  yet  had  the  time  to  do,  I  say 
to  the  P>resident.  But  it  is  true  that 
with  surprisingly  narrow  public  scruti- 
ny, as  the  New  York  Times  lead  edito- 
rial says,  we  are  adopting  a  very,  very 
broad  biU. 
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The  editorial  also  states  that  the  bill 
calls  for  a  study  after  the  bill  is 
passed,  not  before,  to  determine  how 
much  this  would  cost  the  companies. 
And  that  is  why  I  asked  that  the 
Small  Business  Committee  perhaps 
hold  hearings  after  the  passage  of  the 
bill  here  in  the  Senate  to  get  a  better 
understanding  of  what  would  be  im- 
posed on  business  In  general  and  small 
business  most  particularly. 

"The  bus  companies  are  angry,"  the 
editorial  continues.  "Most  business- 
men are  simply  fretful  and  confused. 
That's  partly  because  the  bill's  lan- 
guage is  so  vague." 

So  we  are  considering  a  major  piece 
of  legislation.  I  say  to  the  President  of 
the  Senate.  And  we  are  doing  so  with 
narrow  public  scrutiny,  and  narrow 
scrutiny  here  in  the  Senate  ^tseU . 

My  friend,  the  Senator  from  Iowa, 
points  out  that  because  of  the  vt  y 
low  rates  of  employment  among  the 
handicapped,  25  percent  among  men 
and  13  percent  among  women,  perhaps 
this  bill  will  improve  that  and  perhaps 
there  wiU  be  broad  savings  to  the  Gov- 
ernment and  to  society  if  the  handi- 
capped were  able  to  work,  and  they 
would  be  able  to  live  fuller,  richer, 
more  meaningful  lives. 

I  certainly  agree  with  that,  and  I 
hope  that  this  bill  achieves  those 
goals.  But  just  as  the  editorial  writers 
of  the  New  York  Times  felt  there  was 
rather  narrow  scrutiny  of  this  legisla- 
tion, so  do  I,  and  it  is  because  of  that 
that  I  have  made  the  statements  and 
asked  the  questions  that  I  have  asked. 
Would  the  Senator  from  Iowa  now  tell 
us  a  definition  of  what  15  employees 
means? 

Mr.  HARKIN.  If  the  Senator  would 
yield,  after  checking  the  full  defini- 
tion, as  I  understand  it,  the  definition 
is  that  the  15  employees,  each  of  the 
15  employees  have  to  work  20  hours 
per  week.  That  is  really  the  definitive 
point,  and  that  is  the  20  hours  per 
week.  So  that  as  I  understand  it,  if  you 
had  14  employees  that  worked  for  20 
hours,  but  you  only  had  1  who  worked 
for  10  hoiu^,  then  you  are  not  covered. 
It  has  to  be  15  that  work  20  hours 
each  per  week. 

Mr.  BOSCHWITZ.  It  is  not  very 
clear  because  It  says  15  or  more  em- 
ployees for  each  working  day  and  each 
for  20  or  more  calendar  weeks  in  the 
preceding  calendar  year. 

Mr.  HARKIN.  It  has  been  in  effect 
for  25  years.  We  copied  that  language. 

Mr.  BOSCHWITZ.  That  is  what  it 
intends  to  mean. 

Mr.  HARKIN.  Yes. 

The  PRESIDING  OFFICER  (Ms. 
MncuLSKi).  The  Senator  from  Teimes- 
see. 

Mr.  GORE.  I  rise  in  support  of  S. 
933.  This  bill  represents  a  long-over- 
due declaration  by  our  country  that 
people  with  disabilities  deserve  fair 
and  equal  treatment  in  our  society. 
Discrimination   against  such   persons 


can  no  longer  be  tolerated.  It  is  a 
statement  of  a  very  basic  concept: 
People  with  disabilities  are  full  and 
equal  citizens  of  America,  and  they 
shall  no  longer  be  locked  out,  har- 
assed, shunned,  abused  or  otherwise 
deprived  of  opportunities  that  other 
Americans  take  for  granted. 

Madam  President,  in  hearings  before 
the  Subcommittee  on  the  Handi- 
capped of  the  Senate  Committee  on 
Labor  and  Human  Resources.  Dr. 
Mary  Lsmn  Fletcher  of  Lenoir  City, 
TN,  gave  very  graphic  descriptions  of 
the  types  of  discrimination  she  and 
other  people  with  disabilities  face  on  a 
daily  basis.  She  spoke  eloquently 
about  what  she  termed  "the  benign 
neglect  and  outright  discrimination  we 
face  every  day."  In  her  testimony.  Dr. 
Fletcher  stated: 

I  live  in  agony  from  week  to  week  as  to 
how  I  shall  be  able  to  get  my  Rrocerles  or 
how  I  can  gas  my  car  at  the  self-service  sta- 
tions. When  I  am  able  to  go  to  Knoxvllle  to 
hear  our  orchestra.  I  am  unable  to  get  into 
the  building.  When  I  do  get  Inside  the  build- 
ing. If  I  need  to  go  to  the  bathroom,  I  would 
have  to  crawl  up  a  flight  of  stairs. 

One  of  the  key  rights  of  Americans 
is  the  right  to  exercise  judgment  to 
select  the  officers  and  officials  who 
will  make  up  our  Government.  That  is 
the  right  to  vote. 

Hear  again,  the  right  of  access  to  the 
ballot  box  is  one  of  the  cornerstones 
of  our  American  system,  and  as  Dr. 
Fletcher  testified. 

We  who  are  mobility  impaired  or  sensory 
impaired  do  not  yet  have  the  right  to  vote 
by  virtue  of  inaccessibility. 

As  a  practical  matter,  many  Ameri- 
cans with  disabilities  find  it  impossible 
to  vote.  Obviously,  such  a  situation  is 
completely  unacceptable  and  uncon- 
scionable. We  must  take  strong  action 
to  end  the  tradition  of  blatant  and 
subtle  discrimination  that  has  made 
people  with  disability  second-class  citi- 
zens. 

No  one  can  teU  who  might  have  a 
disability  someday  as  a  result  of  acci- 
dent, illness,  or  simply  as  an  aspect  of 
the  aging  process.  Prohibiting  discrim- 
ination on  the  basis  of  disability  is  an 
investment  in  the  future  of  all  individ- 
uals and  our  Nation  as  a  whole.  This 
act  would  establish  a  clear  prohibition 
against  discrimination  on  the  basis  of 
disability  and  would  promote  the  de- 
velopment of  reasonable,  definitive, 
and  effective  standards  for  assuring 
access  for  people  with  disabilities. 

By  requiring  only  modifications  that 
are  readily  achievable  and  providing 
that  employers  do  not  have  to  take  ac- 
tions that  are  unduly  burdensome,  the 
bill  establishes  flexible,  workable,  and 
realistic  obligations  to  eliminate  dis- 
crimination against  persons  with  dis- 
abilities. The  time  has  come  for  enact- 
ment of  such  legislation  that  says  to 
all  persons  with  disabilities,  "You  are 
a  welcome  and  valued  member  of  our 


society.     Henceforth,     discrimination 
against  you  shall  be  unlawful." 

So,  Madam  President,  to  do  leas 
would  be  unfair,  imprudent  and  un- 
American.  I  am  proud  to  support  this 
vital  legislation,  and  I  compliment  the 
sponsors  and  the  authors  of  the  bill 
and  urge  my  colleagues  to  support  it. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Today  we  are  discuss- 
ing a  landmark  piece  of  legislation,  the 
Americans  With  DisabUities  Act  of 
1989.  This  bill  is  thought-provoking  In 
that  it  calls  to  mind  many  real,  and 
unmet,  needs  of  our  disabled  citizens. 

As  I  watched  this  floor  debate  this 
morning,  we  realized  an  alarming  fact, 
that  our  debate  was  completely  inac- 
cessible to  hearing-impaired  Ameri- 
cans. Nobody  had  considered  providing 
an  interpreter  for  the  hearing-im- 
paired citizens  who  will  be  so  vitally 
affected  by  this  legislation,  by  our  de- 
liberations today. 

So  I  scrambled  along  with  the  lead- 
ership and  the  floor  managers  to  ar- 
range for  an  interpreter,  and  our 
debate  is  now  being  simultaneously 
translated  into  sign  language.  I  sin- 
cerely hope  that  we  can  extend  our 
use  of  this  service  and  further  inte- 
grate hearing- impaired  Americans  into 
our  national  legislative  process. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  wonder  if  I 
could  seek  the  assistance  of  a  manager 
or  somebody  who  is  luiowledgeable 
about  the  contents  of  this  bill.  I  am 
concerned  because  it  has  come  to  my 
attention  today  that  there  are  provi- 
sions in  this  bill  that  I  do  not  under- 
stand. I  came  to  work  this  morning 
thinking  that  we  are  going  to  vote  on  a 
bill  to  help  the  handicapped,  and  I 
would  certainly  be  sympathetic  to 
that. 

I  would  not  think  you  would  have  to 
be  very  smart  to  know  that  the  ideals 
of  our  country  certainly  caU  upon  the 
Senate  to  do  whatever  it  can  to  be 
helpful  to  people  in  wheelchairs  or 
who  have  some  kind  of  a  physical  dis- 
ability or  handicap  of  some  sort  and 
who  are  trying  to  overcome  it.  I  am 
concerned  because  it  has  been  brought 
to  my  attention  by  counsel  that  there 
is  doubt  about  some  of  the  provisions. 

Specifically,  as  I  understand  it.  this 
bill  intends  to  prohibit  discrimination 
on  the  basis  of  disability  in  employ- 
ment, public  accommodation,  public 
services  and  telecommunication.  It  de- 
fines disability  as  a  physical  or  mental 
impairment  that  substantially  limits 
one  or  more  of  the  major  life  activities 
of  such  an  individual. 

What  concerns  me  is  the  thought 
that  this  disability  might  include  some 
things  which  by  any  ordinary  deflnl- 


September  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


19853 


tton  we  would  not  expect  to  be  includ- 
ed. Wben  my  staff  drew  my  attention 
to  thie— and  I  watm  they  must  have 
spent  moiit  of  August  workinc  on  it. 
because  they  came  in  anned  with  cues 
and  memos  and  so  forth,  which  I  have 
not  fully  digested.  They  are  concerned 
that  we  will  not  cover  such  things  as 
illecal  drugs. 

For  example,  if  a  perwu  is  a  con- 
sumer of  illegal  drugs,  does  he  gain  a 
protected  status  under  this  biU? 

Mr.  HARKIN.  I  can  answer  defini- 
tively to  the  Senator  that  airrent 
users  of  illegal  drugs  are  not,  and  we 
are  working  out  a  couple  of  amend- 
ments with  the  Senator  from  North 
Carolina  and  a  couple  of  others  to 
better  clarify  that. 

Mr.  ARM8TRONO.  I  appreciate 
that. 

Would  the  same  apply  to  alcohol 
abuse? 

Mr.  HARKIN.  The  same  thing  ap- 
plies to  alcohol  abuse. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

May  I  read  a  list  of  related  items?  I 
think  perhaps  the  Senator  is  going  to 
allay  some  of  my  fears. 

Mental  disorders,  such  as  alcohol 
withdrawal,  delirium,  hallucinosis,  de- 
mentia with  alcoholism,  marijuana, 
delusional  disorder,  cocaine  intoxica- 
tion, cocaine  delirium,  disillusional  dis- 
order. 

I  have  a  whole  list  of  these. 

Am  I  correct  in  assuming  that  these 
would  not  be  covered  as  disabilities? 

Mr.  HARKIN.  WeU.  obviously  I  am 
not  familiar  with  these  disorders. 

Mr.  ARMSTRONG.  Can  I  submit 
this  list  and  ask  that  the  staff  look  at 
it  overnight? 

When  my  people  brought  it  to  my 
attention,  my  first  reaction  is,  come 
on.  you  guys  have  had  too  much  time 
and  not  enough  to  do  to  come  up  with 
this  list. 

But  in  fact,  they  responded  by 
saying  that  the  list  was  drawn  from 
court  cases  under  other  legislation 
which  has  similar  definitions.  I  could 
not  imagine  the  sponsors  would  want 
to  provide  a  protected  legal  status  to 
somebody  who  has  stich  disorders,  par- 
ticularly those  who  might  have  a 
moral  content  to  them  or  which  in  the 
opinion  of  some  people  have  a  moral 
content. 

What  I  would  like  to  do  is  submit 
this  list  for  the  Senator  and  his  staff 
to  look  at  overnight;  so  if  that  Is  the 
case,  we  ought  to  address  It  and 
straighten  tt  out  If  we  could. 

Mr.  HARKDT.  I  will  be  forthright  to 
the  Ssnator  from  Colorado.  I  am  hope- 
ful we  will  finish  the  bUl  tonight  The 
majortty  leader  said  that.  I  said  we  are 
lookfng  to  darlfy  the  Intent  of  the  leg- 
Matlen.  Some  people  brought  thtegs 
to  my  attcntioa  earlier  that  I  think  do 
darifleBdon.  that  current  ihscb 
rwci  ate  not  covered  by  this 
bllL 


Mr.  ARMSTRONG.  How  about  ho- 
mosexuality and  bisexiutlity? 

Mr.  HARKIN.  That  is  not  covered 
by  this  bill. 

Mr.  ARMSTRONG.  How  about  exhi- 
bitionism, pedophilia,  voyeurism,  and 
similar? 

Mr.  HARKIN.  That  is  not  covered 
by  this  bill. 

Mr.  ARMSTRONG.  That  is  not  cov- 
ered? 

Mr.  HARKIN.  I  can  state  definitive- 
ly that  is  not  covered. 

Mr.  ARMSTRONG.  How  about  com- 
pulsive kleptomania,  or  other  iiwpiii««' 
control  disorders? 

Mr.  HARKIN.  Thoee  are  not  cov- 
ered. 

Mr.  ARIiASTRONG.  I  beg  your 
pardon.  You  say  you  are  sure? 

Mr.  HARKIN.  They  are  not. 

Mr.  ARMSTRONG.  How  about  con- 
duct disorder,  any  other  disruptive  be- 
havior disorder;  not  covered? 

Mr.  HARKIN.  There  we  are  a  little 
uncertain,  because  some  may  be 
mental  disorders  or  may  be  closely 
connected  with  a  mental  disorder. 
they  could  be  covered. 

Mr.  ARMSTRONG.  I  think  this  has 
been  helpful.  I  will  submit  a  list  and 
will  be  grateful  if  we  could  return  to 
^he  subject,  because  I  would  feel  un- 
comfortable if  there  were  some  doubt 
and  Senators  then  found  themselves 
in  a  situation  where,  for  example, 
someone  who  abused  alcohol  or 
abused  marijuana  or  something,  tried 
to  seek  protection  under  this  act  and 
employers  were  put  to  a  test  and  there 
was  doubt  about  it. 

If  there  is  any  doubt.  I  would  like  to 
offer  an  amendment.  If  there  is  not 
any  doubt.  I  am  perfectly  satisfied  to 
clarify  the  record. 

Could  I.  while  I  have  the  managers' 
attention,  ask  one  other  question,  and 
perhaps  we  could  Just  solve  that  prob- 
lem without  an  amendment  as  welL 

I  tin  told  that  in  the  bill  there  Is  a 
provision  which  says  in  effect  that  a 
party  who  brings  litigation  under  this 
bUl.  if  the  party  is  successful,  may  re- 
cover attorneys'  fees  from  the  other 
party  to  the  case.  Is  this  correct? 

Mr.  HARKIN.  The  only  way  that  ap- 
plies, is  getting  injunctive  relief.  I  teU 
the  Senator  that  the  first  draft  of  the 
bill  when  it  was  introduced  last  year 
provided  for  the  recovery  of  compen- 
satory damages,  punitive  damages.  We 
have  taken  that  out. 

The  only  cause  of  action  now  for  an 
individual  Is  inj\mctlve  relief.  If  in- 
junctive relief  is  granted,  then  the  in- 
dividual can  get  relief. 

Mr.  ARMSTRONG.  What  happens, 
could  the  Senator  tell  me.  if  an  indi- 
vidual seeks  such  relief?  As  I  under- 
stand, what  they  do  is  go  to  the 
EEOC.  and  the  EEOC  actually  pros- 
ecutes the  case  for  them.  If  there  is  a 
findfaig  against  the  employer,  that  Is. 
the  EBOC  prevails  and  gets  an  Injunc- 
tion of  some  kind,  as  I  understand  it. 


EBOC  could  seek  and  under  the  stat- 
ute be  given  some  compensation  for 
attorney  fees.  Is  that  correct? 

Mr.  HARKIN.  Would  the  Senator 
repeat  that  last  statement? 

Mr.  ARMSTRONG.  As  I  understand 
the  way  this  works,  if  I  am  an  employ- 
ee and  I  think  I  am  unfairly  and  ille- 
gally discriminated  against 

Mr.  HARKIN.  On  the  basis  of  handi- 

Mr.  ARMSTRONG.  I  go  to  the 
EEXX:  and  tell  them  my  story.  If  they 
agree,  they  actually  then  bring  the 
case? 

Mr.  HARKIN.  I  am  informed  by  the 
staff  that  in  that  situation,  you  do  not 
get  attorneys'  fees. 

Mr.  ARMSTRONG.  You  do  not? 

Mr.  HARKIN.  No. 

Mr.  ARMSTRONG.  Could  you  then 
clarify  under  what  circumstances  fees 
might  be  payable  by  the  losing  party 
to  the  party  that  prevails? 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  HARKIN.  Yes. 

Mr.  KENNEDY.  It  is  private  parties. 
This  is  standard  language  included  in 
all  civil  rights.  There  is  no  variation.  I 
understand.  It  is  limited  to  the  private 
parties,  as  the  Senator  from  Iowa 
pointed  out. 

Mr.  HARKIN.  If  I  could  give  an  ex- 
ample. If  a  private  person,  an  individ- 
ual with  a  handicap,  let  us  say.  was 
discriminated  against  either  in  em- 
ployment or  let  us  say  in  public  accom- 
modations, maybe  once,  twice,  has 
been  discriminated  against  and  not  al- 
lowed into  a  place  because  of  disabil- 
ity, and  that  person  went  out  and 
hired  a  private  attorney  to  go  to  court 
to  seek  injunction  against  the  place  of 
business  to  keep  them  from  doing  that 
again  and  that  person  prevails,  that  is 
when  they  would  be  able  to  recover  at- 
torney fees. 

Mr.  ARMSTRONG.  If  the  handi- 
capped person  prevails,  then  the 
person  against  whom  they  prevail 
should  pay  the  attorney  fees  to  the 
person  who  brought  the  case? 

Mr.  HARKIN.  In  that  case,  if  injunc- 
tive relief  is  granted. 

Mr.  ARMSTRONG.  I  appreciate 
that.  My  question  is,  suppose  the 
person  who  is  being  sued  prevails.  Can 
they  also  get  attorney  fees  paid? 

To  take  an  example,  if  a  person  is 
seeking  access  to  public  accommoda- 
tion. If  they  prevail  against  the  provid- 
er of  the  accommodation,  they  can  get 
the  attorneys'  fees. 

Suppose  the  reverse  is  right.  The 
provider  of  the  public  accommodation 
proves  they  did  not  violate  the  law. 
Can  they  get  the  attorney  fees  paid? 

Mr.  HARKIN.  No. 

Mr.  KENNEDY.  I  wonder  if  the  Sen- 
ator would  yield  on  this  point,  m  a 
matter  of  praetloe  the  aiMWsr  te  "no.** 
If  considered  by  the  Jud«e  to  be  frivo- 
lous, then  there  can  be  no  awatd  of  afe- 
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tomey  fees  for  the  defendant  and  that 
is  following  the  other  civil  rights  legis- 
lation. 

Mr.  ARMSTRONG.  Mr.  President, 
let  me  point  out  that  in  a  lot  of  analo- 
gous cases  where  there  is  good  faith 
on  both  sides  there  is  heavy  litigation 
expense  often  over  quite  technical 
points  of  law.  My  concern  is  that  the 
burden  of  bearing  those  attorneys' 
fees  should  not  be  a  factor  in  the  out- 
come. In  other  words,  if  it  is  fair  that 
the  plaintiff's  get  their  attorney  fees  if 
they  prevail,  then  it  oua:hc  to  be  equal- 
ly fair  that  the  defendants  get  their 
attorney  fees  if  Lhey  prevail  whether 
before  the  EEOC  or  the  district  court 
or  whatever. 

My  question  is,  would  that  not  be  a 
reasonable  provision  to  include  in  here 
whichever  side  is  entitled  to  attorney 
fees  if  they  prevail  that  the  other  side 
be  entitled? 

Mr.  HARKIN.  As  a  practical  matter 
we  know  the  demographics  of  the 
handicapped  people.  Most  of  them  are 
very  low-income  people.  They  do  not 
have  a  lot  of  assets. 

As  I  said,  this  was  a  compromise  that 
we  worked  out  in  this  bill  to  take  out 
the  damages  that  preclude  the  kind  of 
actions  I  think  the  Senator  sort  of  at 
least  obliquely  Is  talking  about  where 
someone  might  bring  a  case,  get  attor- 
neys, go  out  and  prosecute  and  go  out 
and  pay  attorney  fees,  that  kind  of 
thing.  That  is  not  in  the  bill.  The  only 
thing  is  Injimction. 

Tou  take  a  handicapped  person  as 
the  distinguished  chairman  of  the 
committee  pointed  out  earlier,  and 
they  have  enough  just  to  get  through 
the  day.  They  have  enough  of  a  tough 
time  just  to  keep  themselves  together 
to  get  through,  day  by  day,  and  do  not 
have  the  financial  resources  to  go  out 
and  frivolously  try  to  prosecute  a  case. 

I  think  the  Instances  in  which,  prac- 
tically speaking.  Instances  In  which 
cases  could  be  brought  for  injunctive 
relief  would  be  very  few  and  will  in- 
volve egregious  cases  of  multiple  types 
of  discrimination,  probably  against 
more  than  one  person  with  a  disabil- 
ity. 

Suppose  an  individual  with  a  disabil- 
ity goes  Into  a  place  of  public  accom- 
modation and  is  told  he  cannot  come 
in  or  something,  is  that  person  going 
to  go  to  court  and  get  an  injunction? 
No.  they  will  just  go  someplace  else. 
They  will  say,  "Heck,  we  will  not  go 
back  to  that  place  of  business  again." 

Practically  speaking  the  cases  you 
find  will  be  the  egregious  cases  and 
multiple  kinds. 

Mr.  ARMSTRONG.  Mr.  President, 
then  if  that  Is  the  case  then  I  think  I 
would  agree  with  the  argimient  of  the 
Senator  from  Iowa.  I  think  the  more 
likely  Instance  is  a  little  different.  I 
think  it  is  more  likely  sort  of  at  mar- 
gins at  the  frontier  of  the  law  where 
we  are  litigating  some  question  as 
what  is  reasonable,  what  kind  of  ac- 


commodation must  be  made  to  a  hand- 
icap and  It  might  involve  some  very 
technical  issues  and  it  might  not  in- 
volve some  poor  person  who  is  Just 
trying  to  buy  a  cup  of  coffee  In  the 
neighbor  coffee  shop  or  might  involve 
much  larger  actors  on  the  Nation's 
stage  than  that. 

I  guess  I  want  to  think  about  it.  I 
urge  the  Senator  from  Iowa  to  think 
about  it. 

My  intention  is  if  it  is  fair  on  one 
side  It  is  fair  on  the  other.  I  would  be 
willing  to  take  It  on  both  sides  or  put 
In  both  sides. 

It  does  not  seem  fair  to  me  if  some- 
one's side  is  entitled  to  get  attorney 
fees  Lf  they  prevail  the  other  side 
should  not  have  the  same  right  to  at- 
torney fees  if  they  prevail. 

While  I  appreciate  what  the  Senator 
said  about  the  plight  of  the  handi- 
capped, I  also  have  firsthand  knowl- 
edge of  a  bunch  of  people  who  get  har- 
assed by  lawsuits  all  the  time.  I  am  not 
worried  about  General  Motors.  They 
can  afford  to  hire  a  battalion  of  law- 
yers. I  am  worried  about  a  typical  case 
Involving  small  public  entities,  small 
companies.  They  do  not  have  full-time 
lawyers  nor  can  hire  a  part-time 
lawyer.  The  lawsuit  is  a  heavy  burden 
for  them  to  bear.  In  a  lot  of  cases  they 
end  up  caving  In. 

I  am  not  talking  about  an  employ- 
ment issue.  I  am  talking  about  tax 
matters  and  environmental  issues,  and 
the  threat  of  lawsuits  becomes  a  seri- 
ous problem  whether  a  public  or  pri- 
vate entity. 

I  am  saying  we  ought  to  equalize  the 
law  particularly  so  where  It  involves 
prosecution  of  the  case  by  a  public 
agency. 

Although  I  understand  the  Senator's 
explanation  that  would  not  be  a  case 
under  this  bill.  If  it  Is  an  EEOC  pro- 
ceedings they  cannot  get  compensa- 
tion back  for  attorney  fees,  that  Is  a 
great  reassurance  because  it  is  particu- 
larly unfair  If  you  have  the  govern- 
ment taking  some  private  Individual  or 
some  school  district  or  some  fire  dis- 
trict or  some  local  jurisdiction  to 
court. 

I  thank  the  Senator  for  his  explana- 
tion. I  will  send  these  Items  over. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield. 

Mr.  HELMS.  I  am  Interested  In  the 
Senator's  statement  that  this  bill  Is 
aimed  at  the  egregious  violators.  Was 
the  Senator  saying  that  is  the  intent 
of  the  biU? 

Mr.  HARKIN.  No;  I  am  sorry.  The 
Senator  misunderstood  what  I  said.  I 
think  in  99.9  percent  of  the  cases 
where  a  case  would  be  brought  for  in- 
junctive relief,  those  would  be  in  very 
egregious  cases  of  discrimination, 
probably  on  a  multiple  basis. 

Mr.  HELMS.  I  would  say  to  the  Sen- 
ator, once  a  horde  of  bureaucrats  de- 


scends upon  a  small  businessman,  then 
he  is  hooked. 

Is  there  not  some  way  that  the  Sena- 
tor can  make  legislative  history  to  em- 
phasize that  you  do  not  Intend  for 
these  bureaucrats  to  go  out  and  look 
for  victims— and  that  is  what  I  think 
they  would  be— can  you  make  some 
sort  of  legislative  history  on  that 
point?  Tou  almost  made  It  In  what  you 
said. 

Mr.  HARKIN.  There  is  nothing  in 
the  bill  that  provides  for  any  agency 
of  Government  to  go  out  and  do  that 
kind  of  thing.  This  is  left  as  a  private 
right  of  action  for  a  disabled  person. 
The  only  provision  in  the  bill  that  pro- 
vides for  the  Attorney  General  of  the 
United  States  in  pattern  and  practice 
cases  to  vindicate  the  public  interest, 
then  the  Attorney  General  then  can 
go  out  on  his  own  and  prosecute  a 
case.  But  that  Is  the  only  provision  In 
the  bill.  There  is  no  other  area  there. 

Mr.  HELMS.  There  is  going  to  be 
some  agency  In  the  Government  ad- 
ministering this  legislation  if  and 
when  It  Is  enacted  and  signed  Into  law. 
Is  the  Senator  telling  the  Senator 
from  North  Carolina  that  no  effort  by 
the  Government  will  be  made,  short  of 
the  Justice  Department,  the  Attorney 
General,  to  go  out  and  look  into  these 
things?  Will  there  not  be  any  other 
agency? 

Mr.  HARKIN.  In  the  employment 
sector,  the  Commissioner  of  EEOC 
would  be  empowered  to  hear  cases 
that  would  be  brought  by  a  disabled 
person  in  the  employment  sector.  And 
the  Commissioner  of  EEOC  could.  In 
pattern  and  practice  cases,  also  bring  a 
case  against  someone  in  a  pattern  and 
practice  case.  But  those  are  the  only 
two. 

First  of  all,  as  the  Senator  from  Col- 
orado pointed  out,  if  a  disabled  person 
brought  a  case  under  employment,  it 
would  go  through  the  administrative 
remedies  of  EEOC  first  and.  of  course, 
that  would  go  to  the  Commissioner  of 
EEOC.  But  he  would  not.  In  that  kind 
of  situation,  be  able  to  proceed  on  his 
own. 

Mr.  HELMS.  If  the  distinguished 
Senator  from  Colorado  would  yield 
further  to  me,  I  would  say  to  the  Sen- 
ator that  on  all  three  matters  that  the 
Senator  from  Iowa  and  the  Senator 
from  Utah  and  I,  along  with  the  Sena- 
tor from  Massachusetts,  have  dis- 
cussed and  we  have  been  able  to  reach 
a  pretty  good  accommodation.  But  I 
am  still  concerned  about  the  tendency 
of  this  Government,  the  IRS  for  ex- 
ample, to  focus  in  and  say  we  are 
going  to  get  this  guy's  hide.  I  want  to 
be  sure  or  as  sure  as  I  can  be  that  this 
legislation  is  not  Implemented  in  that 
fashion.  Is  there  something  the  Sena- 
tor could  say  for  legislative  history  as 
to  the  Intent  with  respect  to— well,  let 
us  call  it  what  It  is— the  persecution  of 
some  small  businessman. 
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ISx.  HARKIN.  I  can  assure  the  Sena- 
tor that  it  is  not  this  Senator's  intent. 
I  trust  after  rec^ilng  tixe  blU  myself 
and  the  report  and  the  colloquy  that 
we  have  had  here  on  the  floor,  the 
amendments  that  have  oeen  accepted, 
and  those  are  still  beint.'  work<-d  on.  I 
want  to  make  it  perfectly  c'-^ar  that 
there  is  no  intention  in  this  biU  what- 
soever to  persecuting  small  business 
people  In  any  way  whatsoever. 
Let  me  clarify  two  points. 
First,  regarding  the  availability  of 
damages  as  a  remedy  for  private  indi- 
viduals enforcing  the  act,  the  Senator 
from  Colorado  raised  this  question  in 
the  context  of  employment  and  public 
accommodations  covered  by  titles  I 
and  III  of  the  act.  It  is  true  that  the 
employment  provisions  of  title  I  make 
available  the  rights  and  remedies  of 
title  VII  of  the  1964  Civil  Rights  Act. 
which  provides  for  backpay  and  equi- 
table relief.  Also,  under  the  public  ac- 
commodations provisions  of  title  III, 
the  bill  expressly  limits  relief  to  equi- 
table remedies.  However,  title  II  of  the 
act,  covering  public  services,  contains 
no  such  limitation.  Title  II  of  the  bill 
makes  available  the  rights  and  reme- 
dies also  available  under  section  505  of 
the  Rehabilitation  Act,  and  damages 
remedies  are  available  under  that  pro- 
vision enforcing  section  504  of  the  Re- 
habilitation Act  and,  therefore,  also 
under  title  II  of  this  bill. 

Second,  let  me  clarify  the  extent  to 
which  £xlminlstrative  remedies  are 
available.  Under  title  I  of  the  bill,  the 
EXOC  Is  authorized  to  investigate 
complaints  of  discrimination  in  em- 
ployment. Under  title  III  of  the  bill, 
covering  public  accommodations,  the 
Attorney  General  is  authorized  to  in- 
vestigate alleged  violations  of  title  III, 
and  is  authorized  to  undertake  period- 
ic reviews  of  compliance  of  covered  en- 
tities. Under  title  II  of  the  bill,  cover- 
ing public  services,  administrative  en- 
forcement is  available  to  the  same 
extent  it  is  available  imder  section  504 
of  the  Rehabilitation  Act. 

Mr.  HELMS.  I  thank  the  Senator. 

Madam  F>resident,  I  will  seek  the 
floor  if  the  Senator  from  Colorado  has 
yielded. 

Mr.  BOSCHWrrz.  Would  the  Sena- 
tor from  Colorado  yield?  I  would  like 
to  ask  a  question. 

Mr.  ARMSTRONG.  I  would  be  glad 
to  yield,  but  the  simplest  thing  Is  for 
me  to  yield  the  floor  and  let  the  Sena- 
tor from  North  Carolina  and  the  Sena- 
tor from  Bftinnesota  continue.  I  do 
yield  the  floor. 

Mr.  BOSCHWrrZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  had  the  floor. 
The  Chair  was  lenient  In  order  that 
questions  could  be  answered. 

Who  does  seek  recognition? 

Mr.  B08CHWITZ  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWrrz.  I  ask  the  Senator 
from  Iowa  what  kind  of  relief  does 
someone  who  was  injured  received? 
Are  there  any  kind  of  damages  that 
they  can  receive?  Let  us  say  that  a 
handicapped  person  Is  discriminated 
against  under  this  bill.  Can  that 
handicapped  person  sue  for  damages? 

The  reason  I  ask  this  question— and 
It  Is  kind  of  In  response  to  the  ques- 
tion of  the  Senator  from  Colorado— 
the  Senator  from  Iowa  said  that  this 
was  not  going  to  generate  a  great  deal 
of  legal  business.  Most  of  the  stuff  we 
pass  around  here— and  the  Senator 
from  Colorado  and  the  Senator  from 
North  Carolina  and  I  are  three  of  the 
nonlawyers  in  the  place— but  most  of 
what  we  do  around  here  seems  to  gen- 
erate a  lot  of  legal  business.  My  ques- 
tion is:  Is  there  any  kind  of  court 
relief?  Is  there  any  kind  of  damages 
that  a  person  can  sue  for  under  this 
bill? 

Mr.  HARKIN.  No.  I  assure  the  Sena- 
tor from  Minnesota  the  whole  nature 
of  the  compromise  that  was  worked 
out  with  the  administration  provides 
that  there  are  no  damages  In  this  bill. 
There  was  In  the  Initial  draft.  There  is 
not  in  here.  In  the  employment  sec- 
tion, there  is  only  injunctive  relief  and 
back  pay. 

Mr.  BOSCHWrrz.  In  the  event  It 
was  an  employer 

Mr.  HARKIN.  That  is  right. 

Mr.  BOSCHWITZ.  But  that  would 
not  apply  to  a  person  who  was  apply- 
ing  

Mr.  HARKIN.  No.  In  the  pubUc  ac- 
commodation title  it  is  only  injunctive 
reUef. 

Mr.  BOSCHWITZ.  So  that  we 
should  not  expect  under  this  legisla- 
tion that  people  are  going  to  go  out 
and  get  a  lawyer  and  say  I  wlU  take  a 
third  of  whatever  we  recover  because 
this  legislation  would  not  do  that. 

Mr.  HARKIN.  It  would  not. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor and  I  thank  the  Senator  from 
North  Carolina. 

AMKifsiaarr  ho.  ti4 

(Purpose:  To  amend  sections  304  and  305  re- 
lating to  the  accessibility  of  over-the-road 
buses  to  individuals  with  disabilities) 
Mr.  ROLLINGS.  Madam  President,  I 
have  an  amendment  at  the  desk  and  1 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  tMr. 
HoLUHGS].  for  himself  and  Mr.  Chaite.  pro- 
poses an  amendment  nimibered  714. 

Mr.  ROLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 


(1)  Amend  section  304(bX4)  by  taMertlng 
"except  as  provided  In  section  S05(d)."  im- 
mediately after  "Other  provldert.":  by  atrfk- 
Ing  "6  years"  and  Inserting  In  lieu  thereof  "7 
years":  and  by  strtkins  "5  years"  and  tnaert- 
Ing  In  lieu  thereof  "6  years". 

(2)  Amend  section  305(a)  by  striklnc  "Ar- 
chitectural and  Transportation  Banters 
Compliance  Board  established  under  seetioD 
502  of  the  RehabilitaUon  Act  of  1973  (29 
UJ8.C.  792)"  and  lsnertln«  in  lieu  thereof 
"Office  of  Technology  Assessment". 

(3)  Amend  section  305(c)  to  read  as  fol- 
lows: 

"(c)  AsvisoRT  CoMMiTT^— In  Conducting 
the  study  required  by  subsection  (a),  the 
Office  of  Technology  Assessment  shall  es- 
tablish an  advisory  committee,  which  shall 
consist  of — 

"(1)  members  selected  from  among  private 
operators  using  over-the-road  buses,  bus 
manufacturers,  and  lift  manufacturers; 

"(2)  members  selected  from  among  indi- 
viduals with  disabilities,  particularly  individ- 
uals who  use  wheelchairs,  who  are  potential 
riders  of  such  buses:  and 

"(3)  member  selected  for  their  technical 
expertise  on  issues  included  In  the  study. 
The  number  of  members  selected  under 
each  of  paragraphs  (1)  and  (2)  shaU  be 
equal,  and  the  total  number  of  members  se- 
lected under  paragraphs  (1)  and  (2)  shall 
exceed  the  number  of  members  selected 
under  paragraph  (3).". 

(4)  Amend  section  305(d)  by  striking 
"Board."  and  aU  that  follows  and  Inserting 
in  lieu  thereof  "Office  of  Technology  As- 
sessment, including  any  policy  options  for 
legislative  action,  shaU  be  submitted  to  the 
President  and  the  Coiigress  within  36 
months  after  the  date  of  enactment  of  this 
Act.  If  the  President,  after  reviewing  the 
study,  determines  that  compliance  with  the 
requirements  of  section  304(a)  on  or  before 
the  applicable  deadlines  specified  in  section 
304(bK4)  will  result  in  a  significant  reduc- 
tion in  Intercity  bus  service,  each  such  dead- 
line shall  be  extended  by  one  additional 
year.". 

(5)  Amend  section  305  by  adding  at  the 
end  the  foUowtng  new  subsection: 

"(e)  Review.— In  developing  the  study  re- 
quired by  subsection  (a),  the  Office  of  Tech- 
nology Assessment  shall  provide  a  prelimi- 
nary draft  of  such  study  to  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board  established  under  section  502  of  the 
Rehabilitation  Act  of  1973  (28  U.S.C.  792). 
The  Board  shall  have  an  opportunity  to 
comment  on  such  draft  study,  and  any  such 
comments  by  the  Board  made  in  writing 
within  120  days  after  the  Board's  receipt  of 
the  draft  study  shall  be  incorporated  as  part 
of  the  final  study  required  to  be  sutmUtted 
under  subsection  (d).". 

Mr.  ROLLINGS.  Madam  President, 
this  amendment  has  been  worked  out 
I  think  on  both  sides  of  the  aisle. 

Madam  President,  I  appreciate  this 
opportunity  to  offer  an  amendment  to 
S.  933,  the  Americans  with  Disabilities 
Act  of  1989,  which  relates  to  the  study 
required  by  this  bill  on  the  access 
needs  of  individuals  with  disabilities  to 
intercity  buses. 

Currently,  this  study  Is  to  be  con- 
ducted by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board.  My  amendment  seeks  to 
change  the  author  of  this  study  from 
the  Architectural  and  Transportation 
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Barriers  Compliance  Board  to  the 
Office  of  Technology  Assessment 
[OTA].  OTA  has  a  proven  track  record 
in  studjing  Issues  related  to  technolo- 
gy and  in  helping  to  develop  consensus 
on  critical  issues  such  as  this.  In  addi- 
tion, OTA  can  assemble  the  experts 
necessary  to  address  both  aspects  of 
the  study  mandated  by  S.  933. 

This  is  a  critical  study  which  is  to 
address  the  specific  problems  and 
costs  that  may  be  associated  with  the 
requirement  in  the  bill  that  new  inter- 
city buses  be  readily  accessible  to  and 
usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheel- 
chairs. 

In  addition  to  studying  the  access 
needs  of  individuals  with  disabilities  to 
over-the-road  buses  and  the  most  ef- 
fective methods  for  mal^ng  these 
buses  accessible,  the  study  is  to  in- 
clude an  examination  of  the  impact  of 
accessibility  requirements  on  the  con- 
tinuation of  intercity  bus  service,  in 
particular  the  impact  on  noral  service. 
I  believe  OTA  is  best  equipped  to  per- 
form this  type  of  economic  analysis 
which  is  critical  to  making  a  determi- 
nation of  whether  accessibility  re- 
quirements in  this  legislation  might 
impose  so  great  a  burden  on  private 
bus  companies  as  to  have  the  unin- 
tended effect  of  hastening  the  deterio- 
ration of  private  bus  service,  and  in 
particular,  rural  service. 

A  second  component  of  my  amend- 
ment would  increase  by  1  additional 
year,  the  timeframe  for  compliance  of 
the  requirement  in  the  bill  that  within 
6  years  after  enactment  for  small  pro- 
viders—to be  defined  by  the  Depart- 
ment of  Transportation— and  5  years 
for  other  providers,  all  new  over-the- 
road  buses  purchased  or  leased  to  pro- 
vide public  transportation  services 
must  be  accessible  to  and  usable  by  in- 
dividuals with  disabilities.  These  num- 
bers would  change  to  7  years  and  6 
years,  respectively. 

I  believe  it  is  important  that  the  bus 
industry  as  well  as  the  Congress  have 
at  least  3  years  between  the  time  the 
study  is  completed  and  the  date  by 
which  the  lease/purchase  require- 
ments would  become  effective  to 
assess  the  findings  of  the  study. 

The  final  component  of  my  amend- 
ment would  provide  for  another  1-year 
delay  in  implementing  the  lease/pur- 
chase requirement  if  the  President 
finds,  after  reviewing  the  OTA  report, 
that  a  significant  amount  of  intercity 
bus  service  would  be  endangered  if 
providers  were  compelled  to  comply 
with  the  accessibility  requirement. 
This  additional  year  would  provide 
more  time  for  Congress,  if  It  deemed  it 
necessary,  to  propose  additional  legis- 
lation to  address  these  concerns. 

The  economic  health  of  the  intercity 
bus  industry  and  the  continuation  of 
intercity  bus  service  are  both  of  vital 
importance  to  me  and  to  the  Com- 
merce   Committee,    which    I    chair. 


While  I  am  a  cosponsor  of  S.  933.  and 
applaud  the  members  of  the  Labor 
Committee  for  their  commitment  and 
diligence  in  crafting  this  comprehen- 
sive legislation,  it  is  with  the  above 
concerns  in  mind  that  I  urge  my  col- 
leagues to  support  this  amendment. 
I  would  try  to  answer  any  questions. 
I  thank  both  sides.  Senator  Dole 
and  Senator  Harkin,  and  particularly 
Senator  Kennedy,  for  their  under- 
standing of  the  concerns  that  we  have 
had  in  the  Commerce  Committee. 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  say  that  I  will  support  the 
amendment  of  the  Senator  from 
South  Carolina.  I  hope  that  the  mem- 
bership wiU  accept  it. 

I  had  felt,  quite  frankly,  that  the 
committee  substitute  in  the  areas  of 
transportation,  which  is  a  key  element 
in  this  whole  legislation,  provided  for 
a  period  of  study  but  also  provided  for 
the  implementation  in  a  5-year  period, 
in  terms  of  private  intercity  buses,  and 
6  years  for  small  providers.  This 
amendment  extends  that  time  by  1 
year. 

But  what  it  will  do  is  it  wiU  permit 
what  I  consider  to  be  the  best  techni- 
cal agency  that  exists,  really,  in  our 
country,  the  OTA,  to  do  the  very  tech- 
nical work  in  terms  of  the  technical 
complexities  for  transportation.  It 
then  permits  the  Architectural  and 
Transportation  Barriers  Compliance 
and  Review  Board  to  comment  on  that 
particular  study. 

I  have  complete  confidence,  as  I 
know  the  Senator  from  South  Caroli- 
na has,  that  the  OTA  really  is  perhaps 
the  best  agency  to  be  able  to  make  this 
judgment.  I  know  he  and  I  are  always 
reluctant  to  mandate  studies  upon 
that  body.  But  I  think  given  the 
uniqueness  of  this  particular  chal- 
lenge, and  given  their  expertise,  that 
this  is  appropriate. 

My  own  belief,  having  been  at  the 
hearings  and  studied  the  issue,  is  with 
this  kind  of  study  we  are  going  to  find 
that  concerns  by  the  bus  companies 
are  going  to  be  dramatically  eased. 

The  new  technologies  which  are 
coming  on  line  and  which  are  being 
utilized,  for  example,  in  a  number  of 
the  Eiu-opean  countries,  and  some  new 
technologies  in  Denver,  CO,  and 
Johnstown,  PA,  indicate  that  many  of 
the  concerns  which  had  been  ex- 
pressed previously  have  not  been  a 
problem.  I  think  that  is  going  to  be 
demonstrated  again  with  this  bill. 

So,  though  I  felt  that  what  is  in  the 
committee  substitute  was  a  preferable 
way  of  doing  this.  I  understand  the 
concerns.  I  am  very  hopeful  that  in 
the  interim,  between  now  and  those  6 
and  7  years,  that  we  are  going  to  be 
able  to  demonstrate  that  the  kinds  of 
objective  that  we  had  hoped  to 
achieve  in  the  legislation  are  going  to 
be  easy  to  accomplish  and  that  the 
companies  themselves  were  not  going 
to  wait  until  the  deadline  but  will  take 


the  opportunity  to  buy  accessible  vehi- 
cles sooner.  That  is  my  own  firm 
belief,  having  talked  to  some  of  those 
in  the  transportation  industry  who  are 
also  on  the  cutting  edge  of  technology. 

The  Senator  has  worked  on  this 
issue.  I  know  the  members  of  the  Com- 
merce Committee  have  special  exper- 
tise and  interest  in  these  areas  of 
transportation.  It  seems  to  me  this  is  a 
satisfactory  solution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President.  I 
want  to  say  I  think  the  amendment  by 
the  Senator  from  South  Carolina 
makes  a  lot  of  sense  and  I  would  like 
to  be  added  as  a  cosponsor,  if  I  might. 

Mr.  ROLLINGS.  I  appreciate  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  think  he  is  directing 
the  study  to  the  proper  group  and  fur- 
thermore, he  is  dealing  with  a  problem 
that  is  a  real  one. 

I  am  familiar  in  our  State  with  rela- 
tively small  bus  companies,  privately 
owned,  that  go  intercity,  and  they  are 
deeply  concerned. 

The  technology,  I  think,  is  going  to 
astonish  us  with  the  developments 
that  take  place  in  the  next  several 
years.  I  carmot  help  but  believe  that 
we  are  going  to  see  the  brains  of 
America  turn  toward  developing 
ramps  and  lifts  that  are  far  less  expen- 
sive than  those  currently  existing,  and 
far  more  efficient. 

But  I  do  think  we  have  to  give  them 
a  chance.  Therefore,  I  think  the 
amendment  of  the  Senator  from 
South  Carolina  is  a  good  one.  I  believe 
that  we  want  these  privately  owned 
bus  companies  to  continue.  They  are 
providing  the  service,  and  with  the  de- 
cline of  rail  service  in  so  many  in- 
stances and  certainly  with  the  expense 
that  is  going  to  come  about  with  air 
transportation,  in  many  instances,  or 
no  air  transportation  at  all.  we  are  de- 
pendent upon  these  intercity  buses.  So 
we  want  ihem  to  succeed.  And  we  also 
want  to  them  to  be  able  to  provide  for 
the  handicapped  in  a  sensible  fashion. 

I  think  it  is  a  good  amendment  and 
hope  it  is  accepted. 

Mr.  HOLLINGS.  Madam  President.  I 
thank  my  distinguished  colleague 
from  Rhode  Island.  I  appreciate  very 
much  his  support  and  comments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Madam  President.  I 
rise  in  support  of  this  bill  as  it  was  re- 
ported out  of  committee.  It  is  a  good 
bill,  solidly  written,  and  one  that  will 
finally  bring  long-deserved  civil  rights 
to  those  among  us  with  physical  or 
mental  impairments.  I  am  proud  to  be 
a  cosponsor  of  S.  933. 

The  Americans  With  Disabilities  Act 
of  1989  will  provide  a  long-needed 
comprehensive  ban  against  disability- 
based  discrimination,  which  is  still  a 
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pervasive  problem  across  the  United 
States.  The  ADA  is  based,  in  part,  on 
the  successful  experiences  of  some 
States  and  localities,  Including  Colora- 
do, which  have  made  great  progress 
against  particular  aspects  of  disability 
discrimination. 

I  am  proud  of  what  the  State  of  Col- 
orado, particularly  the  Denver  area, 
has  accomplished  in  both  transporta- 
tion and  public  accommodations.  This 
bill  is  crucial  so  that  people  nation- 
wide can  receive  the  same  protections. 

In  Denver,  we  recognize  that  public 
transportation  is  essential  to  a  true  in- 
tegration of  people  with  disabilities 
into  our  community,  as  well  as  to  suc- 
cessful employment.  The  Denver  Re- 
gional Transportation  District  has 
long  had  a  commitment  to  accessible 
public  transit,  and  we  know  that  it  is 
reasonable,  regardless  of  climate,  to 
require  that  newly  purchased  buses  be 
equipped  with  lifts. 

Equally  important  is  access  to  pri- 
vate transportation  to  facilitate  travel- 
ing from  city  to  city.  It  is  very  impor- 
tant that  both  intracity  buses  and 
intercity  over-the-road  coaches  be  ac- 
cessible to  people  with  disabilities, 
whose  travel  needs  do  not  stop  5  miles 
from  their  houses  auiymore  than  yours 
or  mine.  I  support  both  requirements 
fully. 

The  transit  industry  is  concerned 
over  what  it  sees  as  financial  draw- 
backs to  making  private  intercity  serv- 
ice accessible,  but  an  objective  look  at 
the  facts  amply  demonstrates  that 
there  are  not  genuine  obstacles. 

The  bus  industry  says  that  providing 
accessibility  to  an  over-the-road  coach 
costs  an  extra  $35,000,  takes  up  a  third 
of  the  baggage  space,  and  results  in  a 
loss  of  11  or  12  seats.  The  truth  is, 
however,  that  accessible  over-the-road 
coaches  have  been  and  are  manufac- 
tured which  do  not  pose  such  prob- 
lems. The  Stewart  &  Stevenson  Power 
Co.  of  Commerce  City,  CO,  outfits 
buses  with  little  or  no  loss  of  passen- 
ger or  baggage  space.  These  are  the 
ones  we  use  in  Denver.  In  the  Denver 
area,  17  accessible  coaches  are  success- 
fully operating  today,  with  more 
coaches  on  order,  for  which  the  pur- 
chase price  is  only  an  extra  $11,000— 
not  $35,000.  On  these  buses  the  lifts 
take  up  no  baggage  space— not  a 
third— and  result  in  the  loss  of  only 
one  seat— not  11  or  12.  Moreover, 
maintaining  these  lifts  has  proven  ex- 
tremely cheap,  and  we  have  seen  that 
as  refinements  are  made  to  the  design 
of  the  buses,  the  cost  is  going  down. 

It  is  simply  a  distortion  for  the  over- 
the-road  coach  industry  to  pretend 
that  this  technology  does  not  exist,  or 
to  deny  that  technology  in  general 
cannot  adapt.  When  a  market  is  cre- 
ated for  accessible  over-the-road 
coaches— which  it  will  be  by  this  bill- 
companies  will  race  to  outdo  each 
other  for  the  chance  to  offer  ever- 
more inexpensive  accessible  coaches. 


The  Americans  with  Disabilities  Act 
already  includes  a  special  exemption 
to  assist  this  specific  industry  in  the 
transition  to  nondiscrimination.  While 
publicly  funded  transit  entities  have 
30  days  to  stop  purchasing  inaccessible 
vehicles,  and  most  private  entities 
have  2  years,  large  private  intercity 
providers  are  given  5  years,  and  small 
ones  are  given  6  years.  This  is  more 
than  ample  time  to  gear  up  and  to 
refine  methods  for  compliance. 

In  addition,  the  act  requires  a  study 
to  decide  the  best  method  for  maldng 
intercity  service  accessible  and  de- 
scribes how  the  study  will  be  carried 
out.  The  purpose  of  this  study  is  to 
decide  how  the  service  can  best  be 
made  accessible,  not  whether  it  should 
be  made  accessible.  The  intention  of 
the  Americans  with  Disabilities  Act  is 
that  newly  purchased  vehicles  will 
provide  accessible  intercity  service 
within  the  time  limits  specified,  in 
order  to  comply  with  the  law. 

It  is  not  only  fair  and  just,  but  rea- 
sonable from  a  fiscal  perspective,  to 
end  disability  discrimination.  Let  it  be 
this  year  that  our  Nation  takes  a  firm 
stand  against  one  of  the  last  bastions 
of  intolerance:  the  one  which  besieges 
43  million  Americans,  our  largest  mi- 
nority. Let  us  pass  a  comprehensive 
ban  against  unnecessary  barriers,  and 
facilitate  an  end  to  segregation  and  ex- 
clusion for  our  disabled  citizens.  Let  us 
enact  the  Americans  with  Disabilities 
Act  of  1989. 

I  think  this  is  a  good  amendment.  I 
do  not  think  the  problem  was  as  grave 
as  was  suggested  earlier.  I  just  want  to 
cite  very  briefly  the  experience  of  the 
regional  transportation  district  in  Col- 
orado. 

In  the  Denver  metropolitan  area,  it 
has  already  done  a  great  deal  of  retro- 
fitting of  buses.  They  have  not  found 
this.  We  have  been  working  on  this 
issue  for  15  years.  They  have  not 
found  this  to  be  the  itind  of  onerous 
problem  that  was  suggested  15  years 
ago  in  Denver.  The  adaptation  of 
these  buses  has  been  done  and  it  has 
been  done  at  a  very  reasonable  price. 

The  comments  by  the  distinguished 
Senator  from  Rhode  Island  are  exact- 
ly correct.  The  ingenuity  is  moving  out 
and  moving  out  very  smartly  and  I 
think  we  will  find  this  kind  of  access 
to  the  handicapped  of  transportation 
is  going  to  work  all  across  the  country 
as  it  is  now  working  in  Denver. 

I  want  to  thank  the  distinguished 
chairman.  Senator  Harkin.  for  the 
very  good  job  he  has  done  to  work  this 
out.  and  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Madam  President.  I 
want  to  rise  also  in  support  of  the 
amendment  and  to  say  that  we  are 
going  to  accept  the  amendment.  Obvi- 
ously, we  have  worked  this  out  with 


the  distinguished  Senator  from  South 
Carolina. 

I  share  with  the  Senator  from  South 
Carolina,  and  I  know  a  number  of 
other  Senators  here,  a  real  concern 
about  the  effect  of  this  bill  on  inter- 
city bus  transportation.  I  spent  about 
an  hour  in  my  office  the  other  day 
with  the  president  of  Greyhound  and. 
quite  frankly,  he  raised  a  lot  of  con- 
cerns in  my  mind. 

I  did  not  mean  to  single  out  that 
company  but  that  company  serves  a 
lot  of  small  towns  in  my  State  and  I 
am  sure  in  South  Carolina  and  every- 
place else. 

The  president  of  that  company 
pointed  out  some  real  concerns  which 
I  took  to  heart. 

I  have  a  great  concern  what  effect 
this  might  have  on  intercity  bus  serv- 
ice, especially  in  small  towns  and  com- 
munities in  rural  America.  So.  I  have 
been  trying  to  find  some  middle 
ground,  some  way  of  balancing  these 
interests,  the  legitimate  interests  of 
trying  to  get  from  this  point  to  some 
point  in  the  future  when  we  do  have 
buses  that  are  accessible  but  doing  it 
in  a  way  that  does  not  put  an  onerous 
burden  on  these  bus  companies  that  is 
going  to  drive  them  out  of  business  or 
make  them  take  away  some  of  the 
service  they  give  to  smaU  towns  and 
communities. 

So  I  believe  the  amendment  that  the 
Senator  from  South  Carolina  has 
crafted  strikes  that  balance,  and  I 
want  to  also  reassure  those  bus  compa- 
nies, the  large  ones  and  the  smaU 
ones— we  have  some  in  our  State,  two 
small  bus  companies— that  we  are 
going  to  monitor  this  very  closely.  I 
believe  the  Senator  from  South  Caroli- 
na has  correctly  identified  the  agency 
that  should  do  the  study  and  with  the 
residual  input  from  the  architectural 
barriers  review  committee. 

He  is  right  in  having  the  OTA  do  the 
study.  I  want  to  assure  those  bus  com- 
panies, and  I  am  sure  the  Senator 
from  South  Carolina  would  assure 
they  will  also,  that  we  are  going  to 
monitor  this  as  we  go  along.  If  we  see 
any  kind  of  harmful  impact  out  there, 
we  are  going  to  take  remedial  action. 
We  are  going  to  do  something  here  to 
make  sure  that  there  is  no  deregula- 
tion of  those  bus  services  to  those 
small  towns  and  communities  in  our 
States.  I  believe  this  amendment  has 
really  balanced  those  interested  and 
struck  a  good  middle  ground.  I  want  to 
compliment  the  Senator  from  South 
Carolina  for  coming  up  with  this 
amendment,  and  we  are  not  only  more 
than  ready,  we  are  very  happy  to 
accept  it. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Iowa.  vr»H«i»> 
President,  I  urge  the  adoption  of  the 
amendment. 
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The  PRESmiNO  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  714)  was 
agreed  to. 

Mr.  HOLLINGS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  HOLLINGS.  I  thanlc  the  Sena- 
tor from  Iowa.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Madam  President, 
we  only  have  7  or  8  minutes  before  I 
understand  there  is  going  to  be  a  vote 
on  the  legislative  appropriations  bill; 
is  that  correct?  * 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  I  want  to  engage 
the  distinguished  floor  manager  in  a 
colloquy  involving  some  things  that 
may  have  already  been  clarified,  but 
they  were  not  clarified  in  my  mind. 
First  of  all.  there  is  a  provision  in  here 
that  says,  for  example,  all  buses  pur- 
chased within  30  days  or  after  30  days 
from  the  enactment  of  this  provision 
must  meet  these  standards. 

Does  that  mean  that  any  buses  on 
order  at  that  time  would  not  be  includ- 
ed in  that?  Is  that  correct? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  So  that  only  if  you 
issue  a  purchase  order  for  buses  after 
30  days  would  you  have  to  put  the  lifts 
on.  for  example. 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  And  have  a  modi- 
fled  rest  room  on  it.  and  so  on;  is  that 
correct? 

Mr.  HARKIN.  No.  Let  me  clarify  for 
the  Senator.  We  are  only  talking 
about  public  transit. 

Mr.  BUMPERS.  I  understand  that. 
We  are  talking  about  public  transpor- 
tation. 

Mr.  HARKIN.  The  other  ones  we 
are  talking  about  were  private  trans- 
portation. 

Mr.  BUMPERS.  We  have  two  classi- 
fications here  as  I  understand  it.  The 
criteria  of  this  bill  has  always  been  ap- 
plicable to  public  transportation 
where  Federal  funds  were  involved,  is 
that  not  correct,  under  the  Rehabilita- 
tion Act? 

Mr.  HARKIN.  Yes;  the  Senator  is 
correct. 

Mr.  BUMPERS.  What  we  are  doing 
now  is  extending  this  to  all  public  ac- 
commodations; that  is.  owned  by  cities, 
coimties.  States,  and  so  on,  whether 
Federal  funds  are  involved  or  not,  as 
well  as  private  Intercity  carriers. 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  With  respect  to 
public  transit,  the  bill  provides  that 


people  in  those  categories  provide 
buses  30  days  after  the  enactment  of 
this  bill  must  order  buses  that  come 
into  compliance  with  the  bill;  is  that 

Mr.  HARKIN.  I  must  say  to  the  Sen- 
ator, only  buses  that  are  purchased  by 
public  transit  authorities  and  used  for 
fixed  route  public  transportation. 

Mr.  BUMPERS.  I  am  not  talking 
about  Greyhound.  That  is  a  privately 
owned  company.  We  are  talking  about 
city  buses  and  publicly  owned  buses, 
owned  by  the  State,  county,  city,  and 
soon. 

Mr.  HARKIN.  Yes. 

Mr.  BUMPERS.  In  that  provision, 
does  not  this  30-day  provision  apply  to 
them? 

Mr.  HARKIN.  Yes;  it  does. 

Mr.  BUMPERS.  We  will  come  back 
to  the  privately  owned  bus  companies 
in  a  moment.  So  my  question  is,  and  I 
am  trying  to  clarify  the  record,  I  do 
not  want  to  be  argumentative,  a  lot  of 
people  want  to  know  the  answers  to 
these  things  and  the  record  may  be 
silent  if  we  do  not  clarify  it.  The  ques- 
tion is  If  you  have  issued  a  purchase 
order  for  a  bus  prior  to  30  days  after 
the  enactment  of  this  bill,  you  will  not 
be  required  to  make  that  bus  comply 
with  the  terms  of  this  bill? 

Mr.  HARKIN.  If  I  might  read  from 
the  report  to  the  bill  on  page  47. 

Mr.  BUMPERS.  Page  what? 

Mr.  HARKIN.  Page  47  of  the  report. 

Mr.  BUMPERS.  I  am  with  you. 

Mr.  HARKIN.  Down  toward  the 
bottom  of  the  page: 

The  term  "new"  means  buses  which  are 
offered  for  first  sale  or  lease  after  manufac- 
ture without  any  prior  use.  Buses  for  which 
a  solicitation  is  made  within  30  days  after 
enactment  of  this  legislation  are  not  subject 
to  the  accessibility  requirement  and  thus 
are  not  required  to  have  wheelchair  lift 
equipment. 

Mr.  BUMPERS.  That  part  of  the 
report  now  answers  my  question,  I  say 
to  the  Senator.  If  they  get  a  fleet  of 
buses  delivered  to  them  within  that 
30-day  period,  they  are  not  obligated 
to  retrofit  them  or  do  anything  else  to 
them. 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  When  it  comes  to 
the  regulations  which  probably  will  be 
written  in  the  area  of  public  accommo- 
dations—we are  talking  about  hotels, 
restaurants,  so  on— the  Justice  Depart- 
ment, as  I  understand  it,  will  enforce 
that;  is  that  correct? 

Mr.  HARKIN.  Excuse  me,  what  wlU 
the  Justice  Department  enforce? 

Mr.  BUMPERS.  Let  me  ask  the 
question.  Who  will  enforce  this  law  re- 
garding public  accommodations  for 
the  disabled— hotels,  restaurants,  gro- 
cery stores,  Wal-Marts.  all  those? 

Mr.  HARKIN.  There  will  be  two  en- 
tities: Individuals  with  disabilities  who 
at  some  point  would  want  to  bring  an 
injimctive  case,  a  case  for  injunction 


against  a  business  or  the  Attorney 
General  In  a  pattern  and  practice  case 
9xe  the  only  two  that  would  be  enforc- 
ing this. 

Mr.  BUMPERS.  The  Attorney  Gen- 
eral and  who? 

Mr.  HARKIN.  Any  private  individ- 
ual. 

Mr.  BUMPERS.  A  private  Individual 
can  sue,  that  is  true.  We  can  assume, 
can  we  not,  that  the  Justice  Depart- 
ment will  write  the  regulations  to  im- 
plement the  terms  of  this  bill? 

Mr.  HARKIN.  That  is  true. 

Mr.  BUMPERS.  I  assume  EMDT  will 
write  the  regulations  for  the  public 
transportation  part. 

Mr.  HARKIN.  I  think  the  Senator  is 

Mr.  BUMPERS.  We  have  this  provi- 
sion in  here  which  really  causes  me 
more  problems  than  anything  else.  I 
am  going  to  vote  for  the  bill.  I  am  a  co- 
sponsor.  I  am  also  chairman  of  the 
Senate  Small  Business  Committee. 
However,  this  term  "readily  achieva- 
ble" is  a  very,  very  indefinite  term.  My 
question  is  this:  When  I  look  at  the 
report  and  I  look  at  that  term,  who 
wiU  decide  what  is  readily  achievable? 
You  have  some  criteria  set  out  here  in 
the  bill  and  in  the  committee  report, 
but  it  seems  to  me  that  readily  achiev- 
able is  like  beauty;  this  is  going  to 
wind  up  being  in  the  eye  of  the  be- 
holder. For  example,  in  looking  over 
the  legislative  bulletin  of  the  Demo- 
cratic Policy  Committee,  and  I  do  not 
mind  sharing  this  with  our  friends  on 
the  other  side  of  the  aisle,  it  says  on 
readily  achievable,  "factors  to  be  con- 
sidered in  determining  whether  an 
action  is  readily  achievable  include, 
one.  the  overall  size  of  the  covered 
entity,  such  as  the  number  of  employ- 
ees, number  and  type  of  facilities  and 
the  budget  size;  two,  the  type  of  oper- 
ation, including  the  composition  and 
structure  of  the  entity  and,  three,  the 
nature  and  cost  of  the  action  needed." 

I  say  to  the  Senator,  if  you  will 
agree  with  me  that  when  you  have 
this  kind  of  criteria  out  here,  that 
these  can  only  be  considered  a  partial 
list  of  factors  to  be  considered.  It  is 
not  considered  to  be  an  exhaustive  list, 
is  it,  of  what  is  readily  achievable?  Let 
me  give  you  an  example.  If  I  am  in  the 
hardware  and  furniture  business, 
which  I  was  once,  and  somebody  says. 
"Your  business  does  not  comport  with 
this  bill  and  with  the  regulations  pro- 
mulgated thereunder  by  the  Depart- 
ment of  Justice.  Now  that  person  can 
bring  a  suit  against  me  at  that  time, 
can  they  not? 

Mr.  HARKIN.  A  qualified  person, 
yes,  could  bring  a  suit  against  you. 

Mr.  BUMPERS.  If  somebody  comes 
Into  my  place  of  business  and  looks 
around  and  says.  "Look,  I  caiuiot  use 
your  restroom,  I  had  to  get  my  broth- 
er to  help  me  up  the  steps" 
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The  PRESIDING  OFFICER  (Mr. 
Bryah).  The  hour  of  7  o'clock  has  ar- 
rived. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President.  I 
understand  under  the  previous  order 
the  vote  on  the  legislative  branch  ap- 
propriations bill  is  to  occur  at  7  p.m.; 
is  that  correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  address  the  Senate  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  we 
are  near  completion  of  this  bill.  If  any 
Senator  has  an  amendment  that  he  or 
she  wishes  to  offer,  that  Senator 
should  be  prepared  to  do  so  immedi- 
ately after  the  vote  that  is  now  about 
to  occur  on  the  legislative  branch  ap- 
propriations bill,  or  if  any  Senator 
wishes  to  speak  on  the  subject  of  the 
disabilities  bill,  that  Senator  should  be 
prepared  to  do  so,  so  that  we  can  com- 
plete action  if  all  amendments  are  of- 
fered and  disposed  of  this  evening. 

So  I  ask  all  Senators,  those  who  wish 
to  address  the  subject  matter  of  this 
bill,  or  who  wish  to  offer  an  amend- 
ment, or  both,  be  prepared  to  do  so  im- 
mediately following  the  completion  of 
the  vote  on  the  legislation  branch  ap- 
propriations bill. 

I  thank  all  Senators  for  their  courte- 
sy. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  MITCHELL.  If  Senators  are  pre- 
pared *o  proceed,  this  will  facilitate 
our  disposition  of  this  matter  finally. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  KENNEDY.  Will  the  Senator 
yield. 

Mr.  MITCHELL.  Yes. 

Mr.  KENNEDY.  Without  cutting  off 
the  Senator  from  Arkansas,  at  the  ter- 
mination of  the  vote  the  Senator  from 
North  Carolina— we  have  been  work- 
ing with  him  for  about  5  hours  on  his 
particular  amendments.  I  think  we 
have  an  agreement.  It  should  not  take 
long.  I  would  like  to  see  the  vote  proc- 
ess move  forward  and  to  accommodate 
the  Senator  from  North  Carolina.  I 
wonder  if  that  would  be  appropriate. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  know  that  it  makes  a  lot  of  differ- 
ence whether  the  Senator  from  North 
Carolina  goes  first  or  second.  I  want  to 
accommodate  the  managers.  If  they 
prefer  to  get  that  amendment  disposed 
of  and  have  an  agreement,  then  I 
would  like  to  get  recognized  immedi- 
ately after  that  amendment.  Either 
way.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  would  prefer  for  Sen- 
ator BuMPEBS  to  proceed  with  his  col- 


loquy because  he  had  a  train  of 
thought  going  and  I  am  going  to  be 
here  anyhow. 

Mr.  BUMPERS.  I  am,  too.  So.  with 
that  understanding.  I  wlU  Just  proceed 
with  this  colloquy.  As  I  say.  10  min- 
utes is  about  all  I  want  and  it  might 
not  even  take  that  long. 

Mr.  HELMS.  Mr.  President,  I  would 
prefer  to  say  that  the  staff  of  Senator 
Kennedy  and  others  are  working  with 
my  staff  right  now  and  I  think  it  will 
be  completed  by  that  time. 

Mr.  MITCHELL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  1 
minute  of  the  majority  leader  has  ex- 
pired. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  if  I 
can  have  the  attention  of  the  distin- 
guished floor  manager,  I  will  try  to  be 
as  brief  as  possible.  I  caiuiot  be  brief 
unless  I  have  the  attention  of  the 
floor  manager. 

Mr.  HARKIN.  I  apologize  to  the 
Senator  from  Arkansas.  I  was  covering 
a  couple  of  other  things.  I  will  be  glad 
to  respond  as  best  I  can  to  the  ques- 
tions. 

Mr.  BUMPERS.  Mr.  President,  to 
continue  the  colloquy  before  we  were 
interrupted  by  the  vote,  let  me  ask 
and  clarify  something  before  we  go  on. 
Is  it  correct  to  say  that  one  who  is  ag- 
grieved by  failure  of  anybody  to 
comply  with  this  act  must  exhaust,  as 
we  lawyers  say,  his  or  her  administra- 
tive remedies  before  they  proceed  to 
file  suit. 

Mr.  HARKIN.  That  is  affirmative. 

Mr.  BUMPE31S.  In  that  connection. 
Senator,  if  somebody  who  is  disabled 
goes  into  a  place  of  business,  and  we 
will  Just  use  this  hypothetical  exam- 
ple, and  they  say.  "You  do  not  have  a 
ramp  out  here  and  I  am  in  a  wheel- 
chair and  I  just  went  to  the  restroom 
here  and  it  is  not  suitable  for  wheel- 
chair occupants."  are  they  permitted 
at  that  point  to  bring  an  action  admin- 
istratively against  the  owner  of  that 
business,  or  do  they  have  to  give  the 
owner  some  notice  prior  to  pursuing  a 
legal  remedy? 

Mr.  HARKIN.  First  of  all.  Senator, 
there  would  be  no  administrative 
remedy  in  that  kind  of  a  situation. 
The  administrative  remedies  only 
apply  in  the  employment  situation.  In 
the  situation  you  are  talking  about 

Mr.  BUMPERS.  That  is  true.  So  one 
does  not  have  to  pursue  or  exhaust  his 
administrative  remedies  in  title  HI  if  it 
is  title  III  that  is  the  public  accommo- 
dations. 

Mr.  HARKIN.  Title  III. 

Mr.  BUMPERS.  Title  II  is  employ- 
ment. 

Mr.  HARKIN.  That  is  correct. 

Mr.  BUMPERS.  That  has  the  small 
business  exemption  also  and  it  is  also 
in  title  II  where  you  must  exhaust 


your  administrative  remedies  before 
you  go  to  court? 

Mr.  HARKIN.  Title  I. 

Mr.  BUMPERS.  What  title  is  it  that 
covers  public  accommodations,  restau- 
rants and— title  III?  In  that  case,  the 
same  example,  if  a  person  feels  ag- 
grieved because  a  business  is  not  up  to 
the  standards  of  the  bill,  according  to 
someone  who  is  disabled,  what  do  they 
do?  Do  they  write  the  Attorney  Gener- 
al or  go  down  to  the  courthouse  and 
file  a  lawsuit? 

Mr.  HARKIN.  If  the  Senator  will 
permit  me.  I  think  the  practical  out- 
come of  a  situation  like  that  would  be 
that  a  handicapped  person  would  talk 
to  the  owner  of  the  business  and  say, 
"Look.  I  would  like  to  come  to  your  es- 
tablishment. I  would  like  to  eat  or 
shop  here  or  buy  things  here.  But 
quite  frankly  I  caimot  get  into  your 
buslness.  I  caimot  use  your  facilities 
because  they  are  nonaccessible.  and  we 
would  like  you  to  make  some  changes 
so  it  can  be  accessible." 

Mr.  BUMPERS.  That  is  all  well  and 
good,  but  is  there  any  prohibition 
against  that  person  filing  a  lawsuit  at 
that  time  because  they  are  not  in  com- 
pliance. Indeed,  in  violation  of  this 
bill? 

Mr.  HARKIN.  I  would  have  to 
answer  to  the  Senator  that  that  would 
depend  upon  the  kind  of  violation  and 
whether  or  not  the  provisions  of  the 
bill  that  outline  what  readily  achieva- 
ble means,  easily  accomplishable, 
without  much  difficulty  or  expense. 
Now,  if  the  Senator  is  talking  about  a 
business  that  employs  several  hundred 
people,  that  may  not  have  a  ramp  or 
something  like  that,  that  is  nonacces- 
sible, that  is  one  thing.  If  the  Senator 
is  talking  about  a  small  business,  that 
mom  and  pop  establishment,  that  is 
quite  a  different  story. 

Mr.  BUMPERS.  Senator,  what  I 
want  to  know  is.  does  the  bill  distin- 
guish between  those  two  as  far  as  rem- 
edies are  concerned?  There  is  no  dis- 
tinction between  somebody  with  3  em- 
ployees and  30.000  employees  In  this 
bUl. 

Mr.  HARKIN.  Turning  to  injunctive 
relief,  the  Senator  is  right,  there  is  no 
difference.  But  in  terms  of  what  the  , 
court  would  find  based  upon  the  legis- 
lation, based  upon  the  record  that  we 
have  made  and  the  report  and  the  reg- 
ulations that  will  l>e  promulgated, 
then  the  court  would  decide  whether 
or  not  what  the  plaintiff  was  seeking 
in  that  case  is  readily  achievable, 
easily  accomplishable,  carried  out 
without  much  expense,  in  accordance 
with  the  size  of  the  business. 

Mr.  BUMPERS.  But  my  question  is 
this:  Is  there  anything  in  the  bill  that 
would  preclude  any  person  who  feels 
aggrieved  by  the  lack  of  aocessIMllty 
to  a  mom  and  pop  grocery  store  with 
three    employees    from    immediately 
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going  to  the  courthouse  and  filing  a 
lawsuit? 

Mr.  HARKIN.  First  of  all.  I  will  say 
to  the  Senator,  and  let  me  repeat 
again  and  again  and  again,  there  is  no 
provision  for  damages  in  this  bill. 

Mr.  BUMPERS.  Wait  a  minute. 

Mr.  HARKIN.  The  aggrieved  party 
cannot  go  down  and  sue  for  damages. 

Mr.  BUMPERS.  Is  the  Senator  abso- 
lutely sure  of  that;  in  both  title  I  and 
title  in,  you  cannot  sue  for  damages? 

Mr.  HARKIN.  Absolutely:  that  is 
out  of  the  bill. 

Mr.  HATCH.  Could  I  add  something, 
if  that  is  possible,  to  the  distinguished 
Senator  from  Arlcansas?  There  is  no 
right  to  sue  for  damages  on  a  private 
basis? 

Mr.  HARKIN.  That  is  right. 

Mr.  HATCH.  The  Attorney  General 
can  sue  to  implement  the  civil  penalty 
damages. 

Mr.  HARKIN.  In  pattern  and  prac- 

tiC6  C&S6S  ^ 

Mr.  HATCH.  That  is  right.  The  At- 
torney General  can  also  ask  for  mone- 
tary damages,  but  it  is  limited  to  the 
Attorney  General. 

Mr.  HARKIN.  That  is  right. 

Mr.  BUMPERS.  So  the  Attorney 
General  would  have  to  give  permission 
before  you  could  sue  for  damages? 

Mr.  HATCH.  No;  the  Attorney  Gen- 
eral could  sue  for  damages. 

Mr.  BUMPERS.  But  not  an  individ- 
ual? 

Mr.  HARKIN.  Let  me  make  this 
clear.  The  Attorney  General  in  a  pat- 
tern and  practice  case  can  find  a  viola- 
tion, and  can  then  levy  a  fine— it  is  not 
damages— levy  a  fine.  He  can  also  re- 
quest monetary  damages— not  punitive 
damages,  only  monetary  damages — on 
behalf  of  the  aggrieved  person,  what- 
ever monetary  damages  may  have  ac- 
crued to  that  person.  That  is  only  the 
Attorney  General  who  can  do  that. 

Mr.  BUMPERS.  The  term  "readily 
achievable,"  does  that  apply  to  both 
transportation  and  public  accommoda- 
tions? You  have  some  criteria  set  out 
in  the  report  as  to  what  is  considered 
to  be  readily  achievable. 

My  question  is.  Does  that  term  apply 
to  both  title  I  and  title  III;  public 
transportation  and  public  accommoda- 
tions? 

Mr.  HARKIN.  No.  It  only  applies  in 
title  III,  I  would  respond  to  the  Sena- 
tor. It  does  not  apply  to  transporta- 
tion. 

Mr.  BUMPERS.  Now,  I  understand. 
"Readily  accessible"  applies  to  trans- 
portation; does  it  not? 

Mr.  HARKIN.  I  does  apply. 

Mr.  BUMPERS.  Readily  achievable 
In  title  III  applies  to  public  accommo- 
dations. Going  back  to  readily  accessi- 
ble, we  discussed  a  moment  ago  the 
question  of  buses,  and  the  Senator 
^m  Iowa  has  said  that  any  buses 
owned  by  a  public  entity  prior  to  30 
days  after  enactment  of  this  bill  would 
not  have  to  be  retrofitted. 


Mr.  HARKIN.  The  Senator  is  cor- 

Mr.  BUMPERS.  If  I  am  a  disabled 
person  and  I  complain  about  a  bus  not 
having  a  chair  lift  for  my  wheelchair, 
my  question  is.  What  does  readily  ac- 
cessible mean?  E>oes  it  mean  that  the 
bus  company  is  obligated  to  make  that 
bus  readily  siccessible  to  me? 

Mr.  HARKIN.  If  the  Senator  is  talk- 
ing about  old  buses  and  buses  which 
they  have  purchased  or  put  in  a  pur- 
chase order  for  prior  to  30  days  after 
enactment  of  this  bill 

Mr.  BUMPERS.  The  answer  is  "No." 

Mr.  HARKIN.  The  answer  is  "No." 

Mr.  BUMPERS.  I  think  this  is  a  very 
important  point.  I  want  to  be  sure  we 
are  right  on  that.  The  Senator  is  tell- 
ing me  that  even  the  term  "readily  ac- 
cessible" does  not  apply  to  any  bus 
purchased  prior  to  30  days  after  the 
enactment  of  this  bill. 

Mr.  HARKIN.  That  is  absolutely 
correct. 

Mr.  BUMPERS.  That  is  what  the 
colloquy  is  all  about.  I  want  to  get 
things  like  that  clarified. 

Mr.  HARKIN.  I  imderstand. 

Mr.  BUMPERS.  Now  when  it  comes 
to  the  regulations,  for  example,  to  im- 
plement title  III  of  this  bill,  the  public 
accommodations  part,  you  have  this 
question  of  "readily  achievable."  You 
have  this  rather  indefinite  term  "read- 
ily achieveable"  in  here,  you  are 
saying  that  the  size  of  the  building, 
the  number  of  employees,  the  cost  of 
all  those  things  go  into  determining 
whether  it  is  readily  achievable  or  not. 
Is  that  correct? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  So  readily  achieva- 
ble is  a  term  that  I  am  not  familiar 
with  as  a  term  of  art.  I  practiced  law 
for  20  years  before  I  got  into  this  busi- 
ness and  I  never  heard  that  term 
before.  So  this  is  a  new  term  that  is  in 
this  bill,  and  "readily  achievable,"  that 
sort  of  is  like  beauty.  It  is  in  the  eye  of 
the  beholder,  is  it  not? 

Mr.  HARKIN.  Would  the  Senator 
repeat  the  question? 

Mr.  BUMPERS.  I  said  the  term 
"readily  achievable"  is  like  the  term 
beauty.  Beauty  is  in  the  eye  of  the  be- 
holder and  readily  achievable  means 
that  some  judge  says  it  means,  does  it 
not? 

Mr.  HARKIN.  Again,  if  I  could 
direct  the  Senator's  attention  to  a  fur- 
ther reading  on  page  65  of  the  report. 

Mr.  BUMPERS.  Page  65  of  the  com- 
mittee report. 

Mr.  HARKIN.  Of  the  report.  I  think 
the  Senator  was  reading  from  part  of 
that  earlier  in  terms  of  readily  achiev- 
able. 

Mr.  BUMPERS.  I  read  that.  We  are 
in  agreement  on  this:  You  have  some 
criteria  set  out  here. 

Mr.  HARKIN.  I  do  not  know  if  the 
Senator  read  on  down  to  the  end  of 
this  page  and  clear  onto  the  next  page 


because  it  further  defines  what  readily 
achievable  means  and  what  it  does  not 
mean. 

"It  is  important  to  note—"  I  would 
read  on  for  the  Senator— "that  readily 
achievable  is  a  significantly  lesser  or 
lower  standard  than  the  'undue 
burden'  standards  used  in  this  title 
and  the  'undue  hardship'  standard 
used  in  title  i  •  •  •••  "The  concept  of 
readily  achievable  should  not  be  con- 
fused with  the  phraseology  of  'readily 
accessible.'"  "The  phrase  'readily  ac- 
cessible to  and  usable  by  individuals 
with  disabilities'  focus  on  the  person 
with  a  disability."  On  the  other  page, 
page  66: 

Readily  achievable,  on  the  other  hand  fo- 
cuses on  the  business  operator  and  address- 
es the  degree  of  ease  or  difficulty  of  the 
business  operator  in  removing  a  barrier,  if 
barrier  removal  cannot  be  accomplished 
readily,  then  it  is  not  required. 

I  can  read  the  whole  thing  there. 

Mr.  BUMPERS.  Is  it  fair  to  say  then 
that  if  there  is  a  barrier  that  cannot 
be  readily  removed,  that  its  removal 
cannot  be  readily  achieved,  then  that 
operator  is  not  obligated  to  furnish 
access  to  his  place  of  business  to  a 
handicapped  person?  Is  that  correct? 

Mr.  HARKIN.  Just  a  moment. 

The  Senator  is  correct;  unless  the 
operator  of  that  establishment  can 
make  the  services  readily  available 
without  undue  burden. 

Mr.  BUMPERS.  It  seems  to  Ije  that 
the  Senator  is  giving  with  the  right 
hand  and  taking  away  with  the  left. 

Mr.  HARKIN.  No.  It  is  the  same. 
What  I  am  saying  is  if  you  have  a  bar- 
rier that  cannot  be  removed,  readily 
achievable,  cannot  be  removed,  the  op- 
erator of  that  establishment  does  not 
have  to  do  anything  else  unless  they 
can  provide  the  services  under  the 
same  criteria. 

Mr.  BUMPERS.  What  you  are 
saying  then  is  that  even  if  he  cannot 
readily  achieve  a  removal  of  the  bar- 
rier, he  still  has  to  provide  access  to 
the  handicapped  person  through  some 
other  method. 

Mr.  HARKIN.  If  it  is  readily  achiev- 
able. 

Mr.  HATCH.  That  is  right. 

Mr.  HARKIN.  If  It  is  readily  achiev- 
able. 

Mr.  BUMPERS.  I  am  getting  con- 
fused here.  Let  us  walk  through  this 
so  I  understand  what  we  are  talking 
about. 

Mr.  HARKIN.  Maybe  I  could  read 
on  to  page  66  to  the  Senator. 

Mr.  BUMPERS.  All  right. 

Mr.  HARKIN  [reading]. 

•  •  •  the  legislation  specifies  that  where  an 
entity  can  demonstrate  that  removal  of  a 
barrier  is  not  readily  achievable,  dlacrlmlna- 
tion  Includes  a  failure  to  make  such  goods, 
services,  facilities,  prlvHegea,  advantages, 
and  accommodations  available  through  al- 
ternative methods  if  such  methods  are  nad- 
lly  achievable. 
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With  respect  to  the  adoption  of  alterna- 
tive methods,  examples  of  "readily  achieva- 
ble" include:  coming  to  the  door  to  receive 
or  return  drycleaning;  allowing  a  disabled 
patron  to  be  served  beverages  at  a  table 
even  though  nondisabled  persons  having 
only  drinks  are  required  to  drink  at  the  in- 
accessible bar;  providing  assistance  to  re- 
trieve items  in  an  inaccessible  location;  and 
rotating  movies  between  the  first  floor  ac- 
cessible theater  and  a  comparable  second 
floor  inaccessible  theater. 

Those  are  the  kinds  of  examples  we 
Included  in  there  to  show  what  we 
mean  by  readily  achievable. 

Mr.  BUMPERS.  Let's  walk  through 
this  example.  This  may  seem  a  bit  bi- 
zarre, so  let  me  clarify  what  I  Ijelleve 
to  be  a  contradiction  in  this  biU. 

Let  us  assume  that  you  have  40  steps 
in  front  of  a  business.  I  used  to  attend 
the  First  Methodist  Church  in 
Chsu-leston,  AR,  and  it  had  30  steps.  It 
never  occurred  to  me  until  my  father's 
fimeral  that  this  was  a  big  problem  to 
a  lot  of  people. 

Let  us  assimie  you  have  that  and  let 
us  assume  that  it  is  determined  that 
removal  of  that  barrier  would  not  be 
readily  achievable  under  the  criteria 
of  this  bill. 

Now  what  I  understand  you  to  be 
saying,  I  say  to  the  Senator,  is  even 
though  it  is  determined  that  it  is  not 
readily  achievable  to  provide  access 
under  those  conditions,  that  there 
must  be  some  alternative  method  de- 
signed. Maybe  the  regulations  of  the 
Justice  Department  say  you  have  to 
have  a  ramp,  which  is  in  this  case 
would  be,  we  will  say,  20  feet  high  and 
75  feet  long.  But  my  point  is  this:  If  it 
is  determined  that  it  is  not  readily 
achievable  because  of  its  costs  you  are 
saying  that  he  is  still  obligated  to  pro- 
vide services  through  some  other  alter- 
native if  that  is  readily  achievable. 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  Well,  it  is  readUy 
achievable  or  it  is  not. 

Mr.  HARKIN.  No,  access  may  be 
readily  achievable  or  may  not.  The 
providing  of  services  again  may  be 
readily  achievable  or  it  may  not.  As  I 
said,  I  gave  an  example.  For  example, 
let  us  say  there  are  three  or  four  or 
five  steps  going  up  to  a  dry-cleaning 
establishment,  the  mom  and  pop  oper- 
ation on  the  comer.  To  put  a  ramp  up 
and  remove  the  steps  might  come  as 
an  undue  amount.  But  if  a  handi- 
capped person  came  to  the  door  and 
said,  I  want  to  leave  my  dry  cleaning 
and  go  to  the  door.  fine. 

Mr.  BUMPERS.  That  is  all  well  and 
good.  That  is  an  easy  example.  The 
one  I  gave  you  is  not  so  easy.  I  am  not 
talking  about  where  somebody  who 
can  drive  up  to  the  drive-in  window 
and  come  up  to  the  first  step  and  hand 
in  their  dry  cleaning.  I  am  talking 
about  a  case  where  the  cost  of  provid- 
ing access  may  very  well  cost  as  much 
as  that  businessman  is  going  to  take  in 
in  the  next  30  days. 
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Mr.  HARKIN.  WeU  then,  if  that  is 
not  really  achievable  he  would  not 
have  to  do  it. 

Mr.  BUMPERS.  But  you  are  telling 
me  if  that  is  not  readily  achievable 
then  he  must  provide  similar  services 
if  it  is  readily  achievable. 

Mr.  HARKIN.  If  the  service  is  read- 
ily achievable. 

Mr.  BUMPERS.  Let  us  go  further. 
Let  us  assume  there  is  no  alternative 
that  is  readily  achievable.  Then  what 
happens? 

Mr.  HARKIN.  He  has  no  obUgation. 

Mr.  BUMPERS.  He  is  free. 

Mr.  HARKIN.  Yes. 

Mr.  BUMPERS.  So  the  disabled  just 
do  not  have  access  to  his  place  of  busi- 
ness, is  that  correct? 

Mr.  HARKIN.  That  is  correct. 

Mr.  BUMPERS.  That  is  aU  I  was 
trying  to  get  at. 

Let  me  ask  you  another  question.  I 
do  not  want  to  belabor  this.  I  am  for 
the  bill.  I  hate  to  get  personal.  My 
daughter  was  paralyzed  in  a  wheel- 
chair for  6  months,  and  it  sensitized 
me  to  something  I  would  never  have 
been  nearly  as  sensitive  to  if  I  had  not 
had  that  experience.  So  I  am  going  to 
vote  for  the  bill,  and  I  must  tell  you  I 
want  these  people  to  have  access.  I 
will  do  anything  in  the  world  to  ac- 
commodate them.  But  as  a  former 
small  businessman  and  chairman  of 
the  Small  Business  Committee  of  the 
U.S.  Senate,  I  am  concerned.  I  am  con- 
cerned about  what  I  think  may  put 
some  people  out  of  business.  And  the 
reason  we  are  here  debating  this  bill, 
the  reason  we  are  talking  about  it.  is 
that  we  are  obligated  here  to  weigh 
the  interest  of  the  rights  of  the  handi- 
capped, which  ought  to  be  total, 
against  what  is  obviously  going  to  be 
quite  a  burden  for  a  lot  of  small  busi- 
ness people. 

And  what  I  am  trying  to  do  is  to  set 
this  record  straight  so  that  these  small 
business  people  who  do  not  want  to 
pay  a  penalty  and  who  want  to  come 
into  compliance  have  some  under- 
standing of  what  their  rights  are. 

Now  my  question  is  this:  going  back 
to  the  same  illustration.  Somebody  is 
going  to  write  some  regulations  and 
say,  for  example,  you  will  provide  a 
ramp  for  wheelchair  people  if  the 
building  is  less  than  three  stories  high. 
Somebody  is  going  to  go  to  have  to 
make  some  Itind  of  a  regulation  about 
what  you  do  to  provide  accessibility 
and  what  you  do  not  do.  And  I  am  as- 
suming that  the  Justice  Department  is 
going  to  write  some  regulations.  Is 
that  a  fair  statement? 

Mr.  HARKIN.  That  is  a  fair  and  ac- 
curate statement. 

Mr.  BUMPERS.  OK.  Let  us  assume 
that  some  businessman  gets  out  there 
and  he  says,  "Look,  this  is  a  crazy  reg- 
ulation. I  know  that  the  Senator  from 
Florida  and  the  Senator  from  Arkan- 
sas did  not  take  leave  of  their  senses, 
and  they  did  not  intend  for  me  to  have 


to  comply  with  such  an  onerous 
burden.  It  would  bankrupt  me  if  I  did 
it." 

But  you  know  what  the  administra- 
tive law  is  on  regulations,  do  you  not? 
The  courts  almost  always  defer  to  the 
"expertise"  of  the  regulation  writers. 
In  hundreds  of  cases  where  the  court 
writes  a  decision,  the  Judge  says.  "I 
think  this  regulation  is  crazy,  too,  and 
if  it  were  a  case  of  first  impression  for 
me,  I  would  rule  it  invalid.  But  the 
case  law  is  that  we  always  defer  to  the 
expertise  of  the  regulation  writer." 

So  you  have  got  this  same  old  prob- 
lem that  we  have  hassled  with  for 
years  in  the  business  community, 
where  they  feel  so  terribly  put  upon 
when  they  find  an  onerous  regulation 
and  then  find  that  the  court  feels  an 
obligation  to  defer  to  the  regulation 
writers.  Is  that  not  correct? 

Mr.  HARKIN.  I  want  to  respond  to 
the  Senator  by  saying  that  I  am  every 
bit  as  sensitive  to  the  plight  of  small 
businesses  as  the  Senator  is.  I  have 
never  been  a  small  business  operator, 
but  the  district  I  used  to  represent 
when  I  was  in  the  other  body  and  the 
State  that  I  now  represent  is  a  State 
of  many  small  businesses.  That  is  basi- 
cally the  backbone  of  our  State's  econ- 
omy. Many  of  my  relatives  were  small 
business  operators  in  the  State  of 
Iowa.  I  can  assure  the  Senator  that 
this  Senator  paid  due  diligence  to 
every  aspect  of  this  bill  as  it  was  draft- 
ed, redrafted,  negotiated,  hammered 
out,  compromised,  amended  to  make 
sure  that  the  burden  on  small  busi- 
nesses is  modest,  as  we  say  in  the  legal 
profession,  to  make  sure  that  we  strike 
a  balance.  Again,  I  would  just  tell  the 
Senator  that  we  were  basically  faced 
with  two  options.  One,  we  could  say, 
do  not  do  anything.  Well,  what  does 
that  say  to  handicapped  persons— do 
not  do  anything?  Well,  that  is  not  ac- 
ceptable. I  am  sure  the  Senator  would 
not  want  to  stick  to  that— do  not  do 
anything,  leave  things  as  they  are. 

On  the  other  hand,  we  could  have 
gone  completely  the  other  way  saying, 
retrofit  everything,  make  everything 
accessible,  no  exceptions.  That  would 
have  bankrupted  the  small  business- 
man. We  did  not  want  to  do  that.  So 
we  crafted  this  language  with  this 
readily  achievable  standard,  with  the 
standards  that  we  put  in  it  to  ensure 
that  the  regulation  writers  from  the 
Justice  Department  cannot  go  off  on 
some  tangent  and  write  regiilations 
that  would  be  onerous,  burdensome, 
and  disastrous  to  small  businesses. 

I  can  assure  the  Senator  that  this 
Senator,  because  I  am  so  interested  in 
this  area  and  because  of  my  interest  in 
small  business— and  I  serve  on  the  dis- 
tinguished Senator's  Small  Business 
Committee— that  I  am  going  to  be 
pajrlng  very  close  attention  to  this  as 
these  regulations  come  out. 
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Now,  again,  we  are  going  to  have  a 
chance  to  review  those  here.  We  will 
get  a  chance  to  review  those.  And  we 
are  going  to  make  sure  that  they 
foUow  our  Intent  in  these  regulations. 
When  they  promulgate  or  propose  reg- 
ulations, the  business  community  is 
going  to  get  them.  They  are  going  to 
be  able  to  talk  to  us  and  let  us  know 
whether  or  not  those  are  burdensome, 
whether  or  not  they  are  going  to  run 
them  out  of  business.  At  that  point  we 
can  go  in  and  we  can  make  the  neces- 
sary changes.  The  Senator  knows  the 
regulatory  process  just  as  well  as  I  do 
and  the  way  they  promulgate  regula- 
tions. 

So  I  jiist  want  to  state  that  this  is 
not  the  end  of  it.  It  is  not  the  end  of 
our  oversight  responsibilities  either. 
So  when  they  promulgate  those  regu- 
lations, and  put  them  out  for  review 
and  comment,  we  are  the  one^  that  are 
going  to  look  at  them  to  make  sure 
they  are  responsible  regulations. 

Mr.  BUMPERS.  Senator,  why  are 
school  buses  exempt  from  the  public 
transportation  part  of  this? 

Mr.  KENNEDY.  If  the  Senator 
would  permit,  there  are  provisions  in 
here  to  provide  that  those  children 
that  are  going  to  be  of  school  age  that 
are  going  to  need  transportation  will 
be  provided  it  in  a  way  that  will  also 
permit  other  children  to  be  Involved  in 
it. 

This  was  an  accommodation  that 
was  worked  out  with  the  various 
school  boards,  school  districts,  school 
teachers,  and  the  disability  groups,  re- 
viewing the  kinds  of  needs  that  those 
within  the  disability  groups  had  that 
were  attending  schooL 

Mr.  HARKIN.  I  did  not  hear  the  re- 
sponse of  my  distinguished  chairman, 
but  these  entities  are  all  covered 
under  section  504.  That  has  been  in 
law  for  15  years.  That  law  covers 
school  buses  right  now  anyway. 

Mr.  KENNEDY.  And  has  worked  in 
a  satisfactory  way. 

Mr.  BUMPERS.  Are  public  schools 
exempt?  In  other  words,  if  there  is  a 
school  building  out  here  with  three 
flights  of  stairs,  do  they  have  to  come 
into  compliance? 

Mr.  HARKIN.  I  would  reply  to  the 
Senator,  again,  schools  are  covered 
under  section  504  of  the  Rehabilita- 
tion Act. 

Mr.  KENNEDY.  The  schools,  as  you 
know,  get  title  I  funds  and  other  kinds 
of  Federal  funds. 

Mr.  BUMPERS.  They  were  supposed 
to  have  been  covered  a  long  time  ago 
under  the  Rehabilitation  Act:  is  that 
correct? 

Mx.  HARKIN.  Yes. 

Mr.  BUMPERS.  Have  they  been? 

Mr.  KENNEDY.  By  and  large,  I 
think  the  overwhelming  majority  have 
been. 

Mr.  BUMPERS.  I  just  have  two 
quick  questions.  Does  my  colleague 
know  by  what  percentage  the  Grey- 


hound Corp.  says  that  this  bill  is  going 
to  increase  the  price  of  Greyhound 
bus  tickets? 

Mr.  HARKIN.  I  would  respond  to 
the  Senator  I  do  not  know  the  exact 
amount.  What  did  they  say? 

Mr.  BUMPERS.  I  understand  they 
say  it  is  going  to  increase  the  cost  of 
tickets  by  as  much  as  25  percent.  That 
is  going  to  be  an  incentive  for  people 
to  take  the  plane  rather  than  a  bus,  is 
it  not? 

Mr.  HARKIN.  That  is  based  on  what 
assimiption  for  the  cost  of  the  lift? 

Mr.  BUMPERS.  I  do  not  know  what 
their  assiimptions  are.  But  they  say  a 
new  buis  costs  about  $200,000  and  that 
these  lifts  would  cost  as  much  as 
$30,000.  Then  they  have  to  retrofit- 
not  retrofit,  but  they  are  going  to  have 
to  buy  a  different  kind  of  a  restroom 
to  accommodate  these  folks. 

Mr.  HARKIN.  I  would  respond  to 
the  Senator,  I  spent  over  an  hour  in 
my  office  the  other  day  with  the  presi- 
dent of  the  Greyhound  Corp. 

As  I  said  earlier  to  the  Senator  from 
South  Carolina,  he  raised  some  very 
grave  concerns  in  my  mind  about  the 
provision  of  bus  services  to  smaU 
towns  and  communities.  That  is  why 
we  accepted  the  amendment  offered 
by  the  Senator  from  South  Carolina, 
because  I  believe  that  amendment 
struck  a  good  compromise  and  a  good 
balance.  Again,  in  this  area,  we  will  be 
reviewing,  after  3  years,  the  study  that 
OTA  comes  up  with. 

That  study  will  address,  some  of  the 
concerns  the  Senator  has  raised. 

Mr.  BUMPERS.  How  many  cities  in 
Iowa  are  dependent  on  bus  service  for 
transportation?  Does  the  Senator 
know  the  answer  to  that? 

Mr.  HARKIN.  I  would  say  in  excess 
of  200. 

Mr.  BUMPERS.  That  would  be  a 
good  guess.  In  my  State  it  is  about  149. 

Mr.  HARKIN.  I  would  say  in  excess 
of  200.  That  is  why  I  am  very  con- 
cerned about  this. 

I  point  out,  in  testimony  we  always 
hear  the  price  of  lifts  is  between 
$30,000  and  $35,000.  I  do  not  know  if 
the  Senator  heard  the  statement  of 
the  Senator  from  Colorado  earlier. 
Currently  there  are  lifts  being  in- 
stalled on  buses  in  Denver,  CO,  for  less 
than  $12,000.  These  lifts  take  out  only 
one  seat  and  take  no  baggage  area 
whatsoever.  So,  it  reaUy  is  kot  a 
$30,000  or  $35,000  cost. 

I  would  also  reiterate  what  the  Sena- 
tor from  Rhode  Island  said  earlier. 
When  West  Germany  mandated  lifts 
on  their  buses,  it  is  amazing  what  hap- 
pened. Some  entrepreneurs  went  to 
work  and  they  developed  this  lift  that 
only  cost  $8,000  or  $9,000.  That  is  the 
one  being  used  in  Denver.  It  is  made  in 
West  Germany.  West  Germany. 

I  will  tell  the  Senator  this  and  I  will 
stake  a  lot  of  money  on  this  bet  with 
the  Senator.  If  we  pass  this  bill  we  will 
find  businesses  out  there  looking  at 


4,000  buses  that  the  Greyhound  Corp. 
has,  plus  a  lot  of  others,  it  is  going  to 
be  about  16  years  from  now  when  the 
new  biises  will  be  phased  in.  We  can 
bet  our  bottom  dollar  someone  is  going 
to  be  out  there,  the  new  technology  Is 
going  to  come  along  and  these  new 
lifts  will  be  cheaper.  There  is  just  no 
one  looking  for  the  way  now  because 
there  is  no  demand  for  it. 

We  all  know  we  can  get  the  lifts  for 
less  than  $12,000  installed.  I  bet  my 
bottom  dollar  in  a  couple  or  3  years  we 
will  get  it  lower  than  that. 

I  think  Greyhound  was  using  as  a 
basis  their  $30,000  or  $35,000  lifts.  I 
know  that  is  not  going  to  be  the  case 
in  the  future. 

Mr.  BUMPERS.  One  further  ques- 
tion. I  heaird  this  alluded  to  earlier  in 
the  evening  and  I  do  not  know  how  it 
was  resolved. 

Let  us  assume  that  somebody  brings 
an  action  against  a  business  and  they 
make  20  counts  of  violations  of  this 
act.  Let  us  assume  that  the  Judge  de- 
termines that  19  of  those  counts  are 
specious,  frivolous,  and  throws  them 
out  and  finds  for  the  plaintiff  on  one 
ground  and  provides  injunctive  relief 
on  that  one  ground. 

Is  the  plaintiff  entitled  to  attorney's 
fees? 

Mr.  HARKIN.  The  best  answer  I  can 
give  the  Senator,  and  I  really  do  not 
know,  I  honestly  have  to  say  I  do  not 
know  the  answer  to  that. 

But  from  a  legal  background,  and 
having  practiced  in  court,  as  the  Sena- 
tor has,  I  would  say  that  would  be  to 
the  court  to  determine  the  legal  fees,  I 
suspect. 

Mr.  BUMPERS.  Let  us  assume  the 
court  throws  out  15  allegations  as 
being  specious  and  finds  for  the  plain- 
tiff on  5.  Do  you  know  whether  or  not 
that  changes  anything? 

Mr.  HARKIN.  Well,  again  maybe 
those  five  are  the  most  important. 
Maybe  those  cases  involve  the  ones 
that  caused  the  harm  in  the  first 
place.  Again,  I  do  not  know.  I  have  to 
think  this  will  be  left  to  the  court  to 
determine:  A,  whether  or  not  they 
should  get  attorney's  fees  and,  B,  how 
much  attorney's  fees  they  should  get. 

Mr.  BUMPERS.  I  think  the  Senator 
is  probably  right.  There  is  a  substan- 
tial body  of  case  law  that  says  that  if 
any  substantial  portion  of  the  com- 
plaint is  sustained,  then  they  are  enti- 
tled to  attorney's  fees. 

How  about  the  guy  nmning  a  hard- 
ware store,  if  he  is  a  defendant?  What 
if  the  Judge  throws  all  20  allegations 
out?  Is  the  hardware  store  owner  enti- 
tled to  attorney's  fees? 

Mr.  HARKIN.  WeU,  again  if  it  is  a 
frivolous  lawsuit  the  hardware  store 
owner  could  go  after  them  for  attor- 
ney's fees:  if  it  is  a  frivolous  suit.  Obvi- 
ously, if  all  20  are  thrown  out  that 
almost  seems  to  be  a  prima  facie  case. 
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but  I  do  not  know.  That  is  up  to  the 
court. 

Mr.  BUMPERS.  The  Senator  from 
New  Mexico  and  I  and  a  lot  of  us 
passed  these  equal  access  to  Justice 
biUs  here,  saying  that  the  business- 
man whom  the  Government  wrongful- 
ly sues  ought  to  be  entitled  to  attor- 
ney's fees  just  like  the  prevailing 
plaintiff  is  entitled  to  attorney's  fees. 
In  the  case  of  the  prevailing  defend- 
ant, the  rule  is,  as  I  understand  it,  in 
the  case  where  all  20  allegations  were 
found  to  be  specious  and  frivolous,  the 
court  still  has  to  find  that  they  were 
brought  in  bad  faith  before  the  hard- 
ware store  owner  can  get  attorney's 
fees.  So  the  standard  is  quite  different 
for  the  two.  And  the  businessman  is 
put  at  a  very  distinct  disadvantage  on 
attorney's  fees  in  those  cases. 

Mr.  HARKIN.  I  think  in  the  case 
the  Senator  is  talking  about,  the  Gov- 
ernment is  on  one  side  of  that  case.  I 
agree  with  the  Senator  on  that. 

Mr.  BUMPERS.  I  am  not  talking 
about  a  case  where  the  Government 
brings  it.  I  am  talking  about  where  an 
individual  brings  it. 

Mr.  HARKIN.  In  this  case  the  indi- 
vidual here,  a  disabled  person,  my  col- 
league is  right,  would  be  able  to  get  at- 
torney's fees.  Again,  it  would  be  up  to 
the  court  to  decide  how  much  and 
what  was  a  fair  and  reasonable 
amount  of  attorney's  fees  that  person 
could  receive. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  accommodating  me.  We  may  have 
Just  muddied  up  the  record  worse  than 
it  already  was. 

Mr.  HARKIN.  I  do  not  believe  so.  I 
think  the  Senator  made  a  good  contri- 
bution tonight.  I  think  there  were 
some  things  that  needed  to  be  clarified 
and  I  think  they  were  clarified,  and  I 
appreciated  that. 

Mr.  BUMPERS.  I  commend  the  Sen- 
ator for  all  the  work  he  has  done  on 
this.  I  know  it  has  been  a  labor  of  love 
for  him.  He  and  the  Senator  from 
Massachusetts,  the  chairman,  both 
worked  diligently  on  it  and  are  to  be 
commended. 

I  must  say,  I  am  not  torn  to  the 
extent  that  I  am  not  going  to  vote  for 
the  bill.  But  I  am  so  concerned  that  I 
am  going  to  watch  the  regulations 
being  written  very  carefully  and  get 
my  two  bits  worth  in,  in  the  comment 
period. 

Mr.  HARKIN.  I  can  assure  the  Sena- 
tor that  as  a  member  of  his  Committee 
on  Small  Business,  I  will  be  right 
behind  him  in  that  endeavor. 
Mr.  BUMPERS.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


LEGISLATIVE     BRANCH     APPRO- 
PRIATIONS, FISCAL  YEAR  1990 

The  Senate  continued  consideration 
of  the  bill. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will 
rejxjrt  H.R.  3014. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3014)  making  appropriations 
(or  the  legislative  branch  for  the  fiscal  year 
ending  September  3,  1990,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  previously  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Montana 
[Mr.  Baucus].  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
North  Carolina  [Mr.  Sanfors],  and 
the  Senator  from  Tennessee  [Mr. 
Sasser]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  Btjrns]. 
the  Senator  from  Mississippi  [Mr. 
LoTTl.  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  and  the  Senator  from 
Delaware  [Mr.  Roth]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  81. 
nays  9.  as  follows: 

[RoUcaU  Vote  No.  172  Leg.] 
YEAS— «1 


Bentsen 

Fowler 

Matsimaga 

Blden 

Gore 

McCain 

Blngaman 

Gorton 

McClure 

Bond 

Graham 

Mikulskl 

Boren 

Gramm 

MltcheU 

Bosch  witz 

Grassley 

Moynlhan 

Brmdley 

Harkin 

Nickles 

Breaux 

Hatch 

Nunn 

Bryan 

Hatfield 

Packwood 

Bumpers 

Benin 

Pell 

Burdick 

Heinz 

Pressler 

Byrd 

Hollings 

Pryor 

Chafee 

Humphrey 

Reid 

Coatfi 

Inouye 

Riegle 

Cochran 

Jeffords 

Robb 

Cohen 

Johnston 

Rockefeller 

Cranston 

Kassebaiun 

Rudman 

DAmato 

Kasten 

Sarbanes 

Danforth 

Kennedy 

Shelby 

Daschle 

Kerrey 

Simon 

DeConclnl 

Kerry 

Simpson 

Dortri 

Kohl 

Specter 

Dole 

lAutenberg 

Stevens 

Domenld 

Leahy 

Thurmond 

Durenberger 

Levin 

Warner 

Exon 

Lieberman 

Wilson 

Ford 

Lugar 

NAyS-9 

Wirth 

Armstrong 

Gam 

McConnell 

Conrad 

Helms 

Symms 

DiXOD 

Mack 

Wallop 

NOT  VOTING- 

-10 

Adams 

Lott 

Sanford 

Baucus 

Metzenbaum 

Sasser 

Bums 

Murkowski 

Olenn 

Roth 

So  the  bill,  (H.R.  3014),  as  amended, 
was  passed. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  NICKLES.  I  move  to  lay  that  on 
the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  [Mr.  Buicpkrs] 
is  recognized. 

Mr.  REID.  Will  the  Senator  yield 
until  we  finish  a  matter  on  this  bill? 

Mr.  BUMPERS.  I  will  be  happy  to 
jaeld  to  the  Senator  from  Nevada. 

Mr.  REID.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Reid, 
Ms.  MiKtTLSKi.  Mr.  Adams.  Mr.  Btrd, 
Mr.  Nickles,  Mr.  Hatfield,  and  Mr. 
Stevens,  conferees  on  the  part  of  the 
Senate. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  I  wish  to  again  con- 
gratulate Senator  Reid  for  the  out- 
standing work  he  has  done  on  this  bill. 
It  has  been  a  pleasure  to  work  with 
him. 

Mr.  HELMS.  Mr.  President,  for  the 
record.  I  wish  to  ask  the  distinguished 
manager  a  few  questions  about  this 
bill,  the  Americans  With  Disabilities 
Act  of  1989. 

In  the  bill,  the  definition  of  "individ- 
uals with  disabilities"  includes  anyone 
with  a  physical  or  mental  impairment 
limiting  one  of  life's  major  activities, 
and  anyone  regarded  as  having  such 
an  impairment. 

The  report  lists  many  mental  and 
physical  disorders  and  therefore  it 
must  have  been  the  intent  of  S.  933 's 
authors  that  it  be  an  all-encompassing 
bill:  is  that  correct? 

Mr.  HARKIN.  WeU,  the  Senator's 
question  was.  Did  we  intend  for  the 
bill  to  be  all-encompassing? 

Mr.  HELMS.  Yes. 

Mr.  HARKIN.  Within  the  definition 
the  Senator  just  read,  that  is  correct. 

Mr.  HELMS.  I  thought  the  Senator 
would  say  that,  so  I  will  be  specific 
Does  the  list  of  disabilities  include  pe- 
dophiles? 

Mr.  HARKIN.  What? 

Mr.  HELMS.  P-e-d-o-p-h-i-l-e-s? 

Mr.  HARKIN.  I  can  assure  the  Sena- 
tor no. 

Mr.  HELMS.  How  about  schizo- 
phrenics? 

Mr.  HARKIN.  Schizophrenics,  yes. 

Mr.  HELMS.  Kleptomania? 

Mr.  HARKIN.  Well,  I  am  not  certain 
on  that. 

Mr.  HELMS.  Manic  depressives? 

Mr.  HARKIN.  Manic  depressives. 
yes.  I  can  state  that. 

Mr.  HELMS.  People  with  intelli- 
gence levels,  as  measured  on  standard- 
ized tests  such  as  the  IQ  test,  which 
are  so  far  below  standard  average 
levels  as  to  limit  substantially  one  or 
more  major  life  activities,  but  who  do 
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not  have  any  identifiable  mental  dis- 
ease?   

Mr.  HARKIN.  It  is  my  understand- 
ing that  they  would  be  covered  in  this 
bill.  If  I  understood  the  Senator  cor- 
rectly to  say  that  it  was  so  low  that  it 
did  limit  one  or  more,  I  do  think  I 
heard  the  Senator  say  that.  I  did  hear 
the  Senator  say  the  IQ  is  so  low  that  it 
limited  one  or  more  life  activities. 

Mr.  HELMS.  Correct. 

Mr.  HARKIN.  Yes;  in  that  case. 

Mr.  HELMS.  How  about  a  person 
with  ijsychotic  disorders? 

Mr.  HARKIN.  I  am  told,  yes.  I  am 
informed  by  staff  it  covers  that. 

Mr.  HELMS.  Homosexuals? 

Mr.  HARKIN.  No;  absolutely  not. 

Mr.  HELMS.  The  Senator  is  certain 
about  that? 

Mr.  HARKIN.  I  am  absolutely  cer- 
tain. 

Mr.  HELMS.  Transvestites? 

Mr.  HARKIN.  Absolutely  not. 

Mr.  HELMS.  People  who  are  HIV 
positive  or  who  have  active  AIDS  dis- 
ease? 

Mr.  HARKIN.  Just  a  moment,  I  may 
have  misspoken. 

Let  us  back  up  to  transvestite.  I  said 
no.  but  I  am  told  by  staff  that  one 
court  at  one  time  held  that  a  transves- 
tite was  mentally  impaired,  and  I  fur- 
ther understand  the  Senator  from 
North  Carolina  added  an  amendment 
to  the  fair  housing  amendments  last 
year  that  took  care  of  that,  and  it  was 
accepted. 

Mr.  HELMS.  Where  does  that  leave 
us  with  respect  to  this  bill? 

Mr.  HARKIN.  I  do  not  know.  Just  a 
minute. 

If  the  Senator  woiild  like  to  offer  an 
amendment,  we  wiU  accept  it.  If  can  I 
ask  the  Senator,  if  it  could  be  drafted 
the  same  way  you  did  last  year  on  the 
Fair  Housing  Act. 

Mr.  HATCH.  I  agree.  I  think  the 
Senator  is  doing  a  service  by  pointing 
that  out. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HATCH.  If  we  can  also  work  on 
other  similar  problems,  we  can  work 
them  out  as  fast  as  we  can. 

Mr.  HELMS.  I  will  ask  the  managers 
of  the  bill,  with  respect  to  the  catego- 
ries I  have  identified  which  meet  the 
act's  definition  of  disabilities,  will  this 
act  make  it  unlawful  to  take  those 
conditions  into  account  in  maldng  em- 
ployment decisions  if  the  employer 
cannot  prove  that  the  condition  in 
question  will  prevent  the  employee 
from  performing  the  functions  of  the 
Job  in  question? 

Mr.  HARKIN.  I  am  sorry,  could  the 
Senator  repeat  that?  It  is  a  legal  ques- 
tion, and  I  have  to  make  siu'e  I  under- 
stand it. 

Mr.  HET.MS.  Let  me  give  the  Sena- 
tor the  short  form.  Does  an  employer's 
own  moral  standards  enable  him  to 
make  a  judgment  about  any  or  all  of 
the  employees  identified  in  our  previ- 
ous question? 


Mr.  HARKIN.  Are  you  talking  about 
transvestites? 

Mr.  HELMS.  Pardon? 

Mr.  HARKIN.  Are  you  talking  about 
transvestites? 

Mr.  HELMS.  Right,  or  kleptomani- 
acs or  manic  depressives.  You  said 
they  are  covered  and  that  schizo- 
phrenics are  covered  as  well.  How  far 
does  your  covered  list  of  individuals  go 
in  denying  the  small  businessman— so 
often  referred  to  on  this  floor— the 
right  to  run  his  company  as  he  sees 
fit? 

Mr.  HARKIN.  All  we  are  saying  in 
this  bUl  is  that  those  persons  who  are 
identified  as  being  covered  by  this  act, 
and  we  just  talked  about  some  of 
them,  they  are  covered  by  the  act, 
that  Just  means— we  are  talking  about 
title  I  employment— that  these  people 
have  to  be  judged  on  the  basis  of  their 
abilities  and  not  on  the  basis  of  a  dis- 
ability, taking  into  account  what  they 
can  do  and  how  they  can  perform  on  a 
job  and  are  they  qualified  for  the  job. 

Mr.  HELMS.  Who  makes  that  judg- 
ment? 

Mr.  HARKIN.  The  employer. 

Mr.  HELMS.  And  you  think  he 
ought  to  have  a  right  to  make  that 
judgment?  Is  that  the  intent  of  this 
act? 

Mr.  HARKIN.  He  should  have  the 
right  to  make  that  judgment  in  the 
manner  in  which  the  act  provides  for 
such  judgments. 

Mr.  HELMS.  I  thank  the  manager  of 
the  bill  for  stating  that  for  purposes  of 
the  legislative  history  on  this  act. 

Mr.  HARKIN.  The  Senator  is  right. 

Mr.  HELMS.  So  the  employer  makes 
the  judgment.  Does  the  Senator  also 
say  the  employer  should  not,  under 
this  act,  be  hauled  into  court  for 
making  that  judgment? 

Mr.  HARKIN.  The  employee  would 
have  the  right.  If  the  employees  feel 
they  were  discriminated  against  on  the 
basis  of  their  handicap,  then  they 
would  have  the  right  first  to  go  to 
EEOC.  They  have  to  exhaust  their  ad- 
ministrative remedies  first.  They 
would  go  to  EEOC  and  file  a  com- 
plaint.  

Mr.  HELMS.  I  understand,  but  the 
EEOC  is  not  exactly  a  dispassionate, 
disinterested  party  in  this,  "rhese  ques- 
tions and  your  answers  are  meant  to 
give  some  guidance  to  the  EIEOC  and 
everyt>ody  else  involved  as  to  the 
intent  of  this  legislation.  So  what  does 
the  legislation  intend  to  do  in  the  in- 
stances I  have  mentioned? 

Mr.  HARKIN.  In  which  case? 

Mr.  HELMS.  AU  of  them  the  individ- 
uals whose  handicaps  you  said  were 
covered  under  this  biU. 

Mr.  HARKIN.  The  act  intends,  if 
you  are  talking  about  the  employment 
section— and  that  is  what  we  are  talk- 
ing about— that  employers  will  treat 
employees  or  prospective  employees 
based  on  their  abilities  to  perform  the 
job  or  Jobs  in  question,  not  based  upon 


any  disability  that  that  person  might 
have  had  at  one  time  or  may  have  had 
previous  to  that  one  point  in  time. 

Mr.  HELMS.  Which  means  accord- 
ing to  the  Senator's  answers  that  an 
employer  cannot  really  exercise  his 
Judgment  in  the  case  of  schizophrenia 
or  with  a  manic-depressive;  that  is 
what  I  understand  the  Senator  to  have 
Just  said. 

Mr.  HARKIN.  That  is  not  exactly 
what  the  Senator  said. 

Mr.  HELMS.  What  exactly  did  my 
friend  say? 

Mr.  HARKIN.  What  this  Senator 
said,  in  cases  where  a  person  has  a  dis- 
ability, let  us  say  schizophrenia,  the 
employer  has  obviously  every  right  to 
determine  what  that  disability  is  and 
whether  or  not  it  would  affect  the  per- 
formance of  that  person's  Job,  the 
ability  of  that  person  to  perform  the 
Job  or  the  jobs  in  question.  If  it  did. 
then  the  employer  could  say  this 
person  was  not  qualified.  If,  however, 
the  disability  in  question,  whether 
schizophrenia,  manic-depressive  or 
whatever  it  might  be  is,  let  us  say,  con- 
trolled by  drugs,  the  person  is  under  a 
doctor's  care,  and  the  person  is  quali- 
fied for  the  job,  then  the  employer 
can  say,  "Well,  I  am  not  going  to  hire 
you  based  on  your  disability,"  but  the 
employee  then  would  be  able  to  go  to 
the  EEOC  and  file  a  complaint  and 
show.  A,  that  that  employee  is  quali- 
fied; B,  that  the  disability  in  question 
does  not  inhibit  his  or  her  perform- 
ance on  that  Job.  Then  it  would  be  up 
to  the  employer  to  respond. 

Mr.  HELMS.  Then  this  bill  runs  fuU 
tilt  into  more  and  more  bureaucracy. 
How  is  an  employer,  or  prospective 
employer,  supposed  to  find  out  wheth- 
er a  man  is  a  pedophile  or  schizo- 
phrenic. An  employer  cannot  even  in- 
quire about  such  a  handicap  under 
this  act,  can  he? 

Mr.  HARKIN.  I  think  I  have  it  clear, 
if  the  Senator  will  ask  the  question. 

Mr.  HELMS.  Is  it  true  that  under 
this  bill,  a  prospective  employer  is  pro- 
hibited from  even  inquiring  of  a  Job 
applicant  whether  or  not  that  appli- 
cant is  a  schizophrenic  or  a  manic-de- 
pressant or  if  he  has  any  of  the  other 
disabilities  the  Senator  says  are  cov- 
ered in  S.  933.  So  how  is  an  employer 
supposed  to  know  when  he  cannot 
ask?  An  employer  cannot  ask,  correct? 

Mr.  HARKIN.  It  is  my  understand- 
ing that  that  would  not  be  permissible 
as  a  first  step  in  the  employment  proc- 
ess. But  after  a  conditional  offer  of 
employment  is  made— I  understand 
that  is  the  term  of  art— after  a  condi- 
tional offer  of  employment  is  made, 
then  the  employer  can  ask  that  they 
fill  out  a  medical  history  and  all  that 
kind  of  thing  and  they  can  Inquire 
into  that.  The  point  is  that  in  the  ini- 
tial stages  the  approach  would  be  that 
the  employer  wants  to  find  out'  Is  this 
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person  qualified  for  the  job?  Can  this 
person  perform  the  Job  in  question? 

After  that,  then  there  comes  a  con- 
ditional offer  of  employment  based 
upon  other  things.  And  that  is  when 
they  fill  out  the  medical  history. 

Mr.  HELMS.  Let  me  go  to  title  III, 
covering  public  accommodations 
which  as  used  in  this  bill  includes  an 
adoption  agency.  Can  an  adoption 
agency,  for  example,  take  any  of  the 
disabling  conditions  into  consideration 
before  allowing  the  completion  of  an 
adoption? 

Mr.  HARKIN.  Under  title  in,  is  the 
Senator  talking  about  under  public  ac- 
commodations? 
Mr.  HELMS.  Yes. 

Mr.  HARKIN.  Can  an  adoption 
agency  do  what? 

Mr.  HELMS.  Take  any  of  the  dis- 
abling conditions  that  the  Senator  and 
I  have  been  discussing  into  consider- 
ation in  connection  with  a  proposed  or 
requested  adoption? 

Mr.  HARKIN.  I  am  sorry,  I  Just  do 
not  imderstand  the  question.  I  have  to 
be  honest,  I  do  not  understand. 

Mr.  HELMS.  The  Senator  has  said 
that  the  long  word  that  I  used  for  one 
who  has  had  relations  with  a  child,  a 
pedophile,  is  not  covered  by  this  act.  Is 
that  correct? 
Mr.  HARKIN.  That  is  correct. 
Mr.  HELMS.  But  a  schizophrenic  is 
covered,  the  Senator  said.  But  I  want 
to  know  if  an  adoption  agency  is  for- 
bidden to  take  that  into  consideration 
if  the  prospective  adopter  is  a  schizo- 
phrenic or  manic-depressive. 

Mr.  HARKIN.  Let  me  rephrase  it 
and  see  if  I  understand.  The  Senator  is 
saying,  let  us  say,  there  is  an  adoption 
agency  and  a  couple  comes  in  that 
want  to  adopt  a  chUd. 
Mr.  HELMS.  Right. 
Mr.  HARKIN.  Can  the  adoption 
agency  inquire?  Is  that  what  the  Sena- 
tor is  asking?  Can  they  inquire  as  to 

whether  or  not 

Mr.  HELMS.  First,  I  am  asking  if 
they  may  inquire.  And  second,  if  the 
adopters  are  otherwise  qualified  to 
adopt,  does  the  adoption  agency— 
under  the  definitions  of  this  act— have 
the  right  to  say,  "No,  sorry  about  that, 
but  you  are  a  manic-depressive  by 
your  own  acknowledgment;  we  cannot 
let  you  have  the  child?"  Will  the  adop- 
tion agency  be  able  to  do  that  without 
being  hauled  into  court? 

Mr.  HARKIN.  I  would  respond  that 
I  do  not  believe  so  Just  as  a  general 
rule.  I  think  they  would  have  to  do 
that  on  an  individual  basis. 

When  the  Senator  uses  the  term 
manic-depressive,  that  is  like  an  IQ 
level.  There  are  various  stages  of  being 
a  manic-depressive;  it  may  be  a  slight 
manic-depressive  completely  con- 
trolled by  prescription  drugs,  or  it 
could  be  a  manic-depressive  so  severely 
Impaired  they  just  cannot  handle 
themselves  any  longer.  Each  case  has 
to  be  handled  on  Its  own  merits  and 
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that  is  what  the  adoption  agency,  I  am 
siu%,  would  look  at. 

I  am  sure  there  are  plenty  of  manic- 
depressives  in  this  country— I  know 
some.  I  have  met  some  who  are  com- 
pletely controlled  imder  doctors' 
orders  as  long  as  they  are  on  prescrip- 
tion drugs.  They  may  have  a  slight 
case  of  it.  But  each  case  would  have  to 
be  handled  on  its  own  merits. 

Mr.  HELMS.  The  Senator  said  that 
homosexuals  are  not  covered  in  the 
definitions. 

Mr.  HARKIN.  That  is  correct.  Ho- 
mosexuality is  not  a  disability. 

Mr.  HELMS.  I  want  to  be  sure  about 
that. 
Mr.  HARKIN.  Yes. 
Mr.  HELMS.  We  have  an  amend- 
ment in  process  with  respect  to  trans- 
vestites. But  the  Senator  says  that- 
well,  the  committee  report  says,  as  a 
matter  of  fact,  if  I  recall  correctly, 
that  those  who  are  HIV  positive  or 
who  have  active  AIDS  disease  are  cov- 
ered. 

Does  that  mean  that  an  adoption 
ageny  cannot  inquire  about  HIV  infec- 
tion under  this  bill?  I  apologize  for 
raising  all  these  questions  but  I  need 
to  know  the  answers. 

Mr.  HARKIN.  Again,  I  would  ask 
what  is  the  relevancy  to  an  adoption 
agency  whether  or  not  a  {person  has 
tested  HIV  positive?  What  is  the  rel- 
evancy of  that  to  whether  or  not  they 
can  be  good  parents? 

Mr.  HELMS.  If  I  understood  the 
Senator's  question,  I  hope  he  is  not  se- 
rious. What  is  the  relevancy  of  some- 
body who  tests  HTV  positive  or  who 
has  AIDS  with  respect  to  the  adoption 
of  a  child,  is  that  what  the  Senator  is 
asking  me? 

Mr.  HARKIN.  Is  this  something 
that  is  absolutely  relevant  to  whether 
or  not  one  or  both  parents  can  be  good 
parents?  I  am  asking  the  Senator. 

Mr.  HELMS.  I  think  it  is  absolutely 
relevant. 

Mr.  HARKIN.  In  that  case,  if  it  is 
relevant,  and  that  is  proven,  the  adop- 
tion agency  can  take  that  into  ac- 
count. 

Mr.  HELMS.  What  does  the  bill  say. 
though?  What  is  the  intent  of  the  bill 
with  regard  to  this? 

Mr.  HARKIN.  Maybe  I  should  ask 
the  Senator,  and  again  I  ask  the  Sena- 
tor why  it  would  be  relevant  if  some- 
one tests  HIV  positive?  Maybe  there  is 
something  I  do  not  understand. 

Mr.  HELMS.  I  think  the  Senator 
does  understand. 

Mr.  HARKIN.  No.  I  do  not  under- 
stand. 

Mr.  HEX  .MS.  You  want  to  put  a 
child  up  for  adoption  and  subject  him 
to  a  terrible  risk.  Bear  in  mind.  Sena- 
tor that  approximately  85  percent  of 
the  HIV-positive  people  in  this  coun- 
try are  drug  users  and/or  homosex- 
uals. 

Mr.  HARKIN.  Then  they  can  take 
that  into  account. 
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Homosexuals  are  not  covered  by  tbls 
on  the  basis  of  their  homoaeziiallty. 
And  current  drug  users.  I  might  add. 
are  not  covered  by  this,  either  on  the 
basis  of  their  current  illegal  drug  uae. 
It  is  people  who  have  AIDS  and  HTV 
infection  who  are  covered  on  the  basis 
of  those  disabilities. 

Mr.  HEX  .MS.  I  thank  the  Senator.  I 
think  we  have  made  some  important 
legislative  history  today. 

Mr.  HARKIN.  Because  they  are 
HIV-positive,  I  point  that  out,  that 
makes  them  covered. 

Mr.  HELMS.  Mrs.  Helms  and  I  were 
blessed  many  years  ago  with  the  privi- 
lege of  adopting  a  child  who  has  been 
the  biggest  blessing  to  us.  And  you  will 
not  believe  the  questions  that  the 
adoption  agency  asked.  The  questions 
were  endless. 

So  the  Senator  is  telling  me.  I  hope, 
that  nothing  will  be  changed  about 
that,  that  the  adoption  agencies  can 
continue  to  ask  the  questions,  and 
that  they  can  continue  to  refuse  to 
assign  a  child  to  prospective  adopters. 
Is  that  what  the  Senator  is  saying, 
under  this  bill? 

Mr.  HARKIN.  If  I  understand  the 
Senator's  question  correctly,  the  Sena- 
tor is  correct.  What  the  biU  is  saying  is 
they  Just  cannot  refuse  to  go  forward 
simply  because  someone  has  a  disabil- 
ity. They  can  take  a  lot  of  factors  into 
account;  but  not  on  the  basis  of  dis- 
ability. 

Mr.  HELMS.  I  hope  this  act  is  not 
going  up  one  side  of  the  street  and 
down  the  other  on  its  definitions. 

But  let  me  move  on.  Under  section 
102(c),  preemployment  screening  is 
virtuaUy  eliminated.  Would  the  Sena- 
tor agree  with  that? 

Mr.  HARKIN.  As  I  said  before,  a 
preemployment  type  of  screening  is 
not  permitted,  but  as  a  possible  condi- 
tion of  employment,  it  is. 

Mr.  HET.MS.  Then  could  a  hospital, 
for  example,  or  other  health  care  pro- 
vider, or  a  day  care  provider  for  that 
matter,  be  permitted  to  make  inquiries 
regarding  the  following  factors  before 
offering  a  person  employment  as  a 
physician. 

Mr.  DOMENICI.  Mr.  President, 
could  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  who 
have  business  other  than  that  before 
the  Senate  at  this  time  will  please 
remove  themselves  from  the  floor. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair.  I 
hate  to  inconvenience  my  colleagues, 
but  I  am  Interested  in  the  answers  I 
am  getting. 

Let  me  start  again.  Could  a  hospital 
or  other  health  care  provider  or  day 
care  provider  be  permitted  to  make  in- 
quiries regarding  various  disabling 
conditions  before  offering  a  person 
employment  as  a  physician,  or  a  pey- 
chlatric    or    psychological    counselor, 
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nurse,  paramedic,  hospital  orderly,  or 
a  teacher? 

Mr.  HARKIN.  Could  the  hospital  do 
what? 

Mr.  HELMS.  Make  inquiries  regard- 
ing these  various  conditions.  Let  me 
state  three  or  four  such  factors. 

Can  they  ask,  for  example,  whether 
the  applicant  is  infected  with  any  con- 
tagious disease,  such  as  HIV?  Can  they 
ask  that  question? 

Mr.  HARKIN.  Again,  after  a  condi- 
tional offer  of  employment  is  made, 
the  answer  is  yes. 

Mr.  HELMS.  May  they  ask  regard- 
ing a  history  of  psychosis,  neurosis,  or 
other  mental,  psychological  disease  or 
disorder? 

Mr.  HARKIN.  If  I  might  be  a  little 
bit  more  specific  on  this,  the  purpose 
of  this  prohibition— that  is,  the  prohi- 
bition on  initial  asking  of  these  ques- 
tions—is to  ensure  that  employers  do 
not  inappropriately  screen  oiit  people 
with  disabilities  at  the  initial  stage  of 
the  application  process  by  simply  re- 
acting to  a  prejudice  or  stereotype 
about  a  person's  disability. 

Of  course,  in  some  jobs,  medical  ex- 
aminations are  necessary  or  useful 
prerequisites  for  a  job.  Therefore,  the 
amendment  allows  employers  com- 
pletely at  their  discretion  to  Institute 
medioLl  examinations  of  job  appli- 
cants after  such  applicants  have  re- 
ceived conditional  offers  of  employ- 
ment. There  is  no  restriction  on  the 
scope  of  these  medical  examinations. 
Therefore,  if  an  employer  chooses, 
this  examination  may  include  a  test 
for  HTV.  There  are  three  requirements 
on  the  use  of  these  medical  exams. 
The  tests  must  be  given  to  all  job  ap- 
plicants, the  results  must  be  kept  con- 
fidential, as  described  in  the  Act,  and 
the  results  may  be  used  only  in  accord- 
ance with  the  amendment.  That  is,  if 
test  results  show  an  applicant  is  in 
fact  not  qualified  for  the  job,  the  re- 
sults may  then  legitimately  be  used  to 
justify  withdrawing  the  conditional 
job  offer.  And  this  way,  applicants 
know  why  the  job  offer  has  been  with- 
drawn and  can  contest  it  if  necessary. 
These  requirements  aU  derive  from 
the  basic  concepts  imderlying  the 
amendment,  and  have  been  in  place 
for  15  years  under  section  504. 

Mr.  HELMS.  So  the  Senator  is 
saying  that  if  a  job  applicant  comes 
into  the  Tom  Harkln  Pharmacy,  in 
Iowa,  and  he  would  like  to  talk  to  you 
about  a  job,  you  say  OK.  Let  us  go 
back  in  the  office.  You  cannot  ask 
that  applicant  any  of  these  questions 
at  that  point.  It  is  only  at  the  time,  ac- 
cording to  my  understanding  of  the 
Senator's  answer,  that  you  offer  him  a 
job  that  you  can  ask  him  these  legiti- 
mate questions?  Is  that  correct? 

Mr.  HARKIN.  WeU,  no.  It  is  a  condi- 
tional offer  of  employment. 

Mr.  HELMS.  Which  is  what  I  said. 

Mr.  HARKIN.  That  is  right.  Then 
you  ask  the  questions. 


Mr.  HELMS.  WiU  the  Senator  tell 
me  what  is  the  purpose  of  that?  Why 
take  Tom  Harkin,  the  pharmacist  Tom 
Harkin,  who  says,  "Look,  I  don't  want 
any  drug  user,  I  don't  want  anybody 
with  a  history  of  psychosis,  neurosis, 
or  mental  or  psychological  difficulties 
or  disorder— do  you  have  any  of  those 
problems?"  This  is  before  a  condition- 
al job  offer  is  made.  He  is  prohibited 
at  that  point  from  even  asking  the 
question. 

Mr.  HARKIN.  I  will  respond  to  the 
Senator  by  saying  that  at  that  point 
you  can  ask  about  the  applicant's  abil- 
ity to  do  the  job.  If  I  had  a  pharmacy, 
and  the  person  came  in  for  a  job,  you 
name  the  job.  What  job  is  it.  Pharma- 
cist? 

Mr.  HELMS.  I  use  that  as  an  exam- 
ple. 

Mr.  HARKIN.  Let  us  say  they  came 
in  to  be  a  pharmacist.  You  want  a  job 
as  a  pharmacist. 

Mr.  HELMS.  Not  necessarily.  It  can 
ka  o  clcrR 

Mr.  HARKIN.  OK.  They  want  to  be 
a  checkout  clerk.  Well,  I  might  inquire 
as  to  their  experience,  what  job  they 
have  held  before.  They  know  how  to 
run  a  cash  register.  What  is  your  job 
history?  What  is  your  previous  job? 
Have  you  ever  had  any  experience 
working  at  a  checkout  counter?  I 
might  check  into  all  of  that.  Are  you 
qualified  for  that  position?  And  if, 
first  of  all,  I  determine  they  are  not 
qualified,  they  have  never  had  a  job 
like  that.  I  would  say,  well,  I  need 
someone  who  is  qualified.  But  if  I  de- 
termine that  they  are  qualified,  at 
that  point  I  can  then  say,  "OK,  I  will 
offer  you  this  job  conditionally."  Now 
I  have  to  know  some  other  things. 

The  idea,  if  I  might  respond  to  the 
Senator  quite  frankly,  is  that  the  testi- 
mony that  we  have  received  in  our 
committee  demonstrates  instances 
when  individuals  were  judged  on  the 
basis  of  their  disabilities  and  not  their 
abilities.  I  can  tell  the  Senator  it  hap- 
pens every  day  all  over  this  country. 

There  is  a  weUspring  of  fears  and 
unfounded  prejudices  about  people 
with  disabilities,  unfounded  fears, 
whether  people  have  mental  disorders, 
whether  they  are  manic-depressives  or 
schizophrenia  or  paranoia,  or  un- 
founded fears  and  prejudices  based 
upon  physical  disabilities.  The  point  of 
the  bill  is  to  start  breaking  down  those 
barriers  of  fear  and  prejudice  and  un- 
founded fears,  to  get  past  that  point  so 
that  people  begin  to  look  at  people 
based  on  their  abilities,  not  first  look- 
ing at  their  disability. 

That  is  reaUy  what  the  point  of  this 
legislation  is.  is  to  get  past  that  initial 
barrier.  Certainly,  at  the  point  of  con- 
ditional offer  of  employment,  of 
course,  an  employer  can  inquire  about 
all  sorts  of  things,  as  long  as  all  appli- 
cants are  asked.  I  thought  I  would 
clarify  that  as  to  the  intent  of  what 
this  bill  is  seeking  to  do. 


Mr.  HELMS.  If  the  Senator  wiU  for- 
give me,  I  know  everybody  has  a  dif- 
ferent idea  about  how  to  draft  a  piece 
of  legislation.  If  this  were  a  bill  involv- 
ing people  in  a  wheelchair  or  those 
who  have  been  injured  in  the  war. 
that  is  one  thing.  But  how  in  the 
world  did  you  get  to  the  place  that  you 
did  not  even  include  transvestites? 
How  did  you  get  into  this  business  of 
classifying  people  who  are  HIV  posi- 
tive, most  of  whom  are  drug  addicts  or 
homosexuals  or  bisexuals,  as  disabled? 

Bob  Dole  in  an  expression  said 
something  about  disabled.  It  does  not 
mean  unable.  Now,  everybody  in  this 
Chamber  has  an  abiding  interest  in 
handicapped  people.  But  I  do  not 
know  how  you  got  so  far  afield  in  defi- 
nitions of  who  is  going  to  be  covered 
by  this.  I  will  not  ask  you  to  comment 
on  that. 

Mr.  HARKIN.  If  I  might  respond, 
some  people  only  think  of  people  who 
are  physically  disabled  as  being  handi- 
capped. People  can  be  mentally  handi- 
capped as  well. 

There  may  be  physical  handicaps 
people  have  that  are  not  readily  ap- 
parent to  people.  There  are  all  kinds 
of  handicaps  that  in  one  way  or  an- 
other limits  one  of  the  major  life  ac- 
tivities of  an  individual.  So  I  mean,  we 
obviously  could  not  restrict  it  and  say 
just  those  people  who  use  wheelchairs. 
We  had  to  cover  all  kind  of  disabilities, 
mental  as  well  as  physical. 

Mr.  HELMS.  Two  of  the  finest  Sena- 
tors we  have  ever  had  in  this  Cham- 
ber, the  Senator  served  with,  as  did  I, 
Senator  Stennis  of  Mississippi,  and  the 
late  John  East,  both  in  wheelchairs, 
and  I  marveled  at  their  ability  and  in- 
telligence. If  anybody  tried  to  discrimi- 
nate against  John  Stennis  or  John 
East,  I  would  be  right  on  them. 

I  do  not  understand  why,  for  exam- 
ple, you  went  down  the  road  of  includ- 
ing in  your  definitions  people  who  are 
HIV  positive,  because  85  percent  or 
more  of  the  HIV  positive  people  in 
this  country  are  known  to  be  drug 
users  or  homosexual  or  both. 

Mr.  HARKIN.  Then  I  respond  to  the 
Senator  that  they  are  not  covered 
under  this  bill  on  the  basis  of  their  ho- 
mosexuality or  drug  use. 

Mr.  HELMS.  The  Senator  better 
read  his  committee  report,  because  it 
says  they  are  covered. 

Mr.  HARKIN.  They  are  covered  on 
the  basis  of  their  HIV  infection  but 
not  on  the  basis  of  being  current  drug 
users. 

Mr.  HELMS.  I  am  talking  about  the 
HIV  positive. 

Mr.  HARKIN.  I  beg  your  pardon? 

Mr.  HELMS.  I  am  talking  about 
those  who  are  HIV  positive.  You  in- 
clude them  as  handicapped,  and  you 
protect  them,  and  the  guy  that  runs 
that  pharmacy  we  were  talking  about, 
if  he  dares  to  ask  a  question  about  it 
before  there  is  a  conditional  job  offer. 
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he  is  in  the  soup,  according  to  this;  is 
that  not  correct? 

Mr.  HARKIN.  If  he  did  it  after  the 
conditional  job  offer,  then  he  can  ask. 

Mr.  HELMS.  What  was  the  point  in 
making  him  go  that  far?  Why  could  he 
not  sit  down  and  say,  son.  I  want  to 
talk  to  you  about  several  things  that 
are  important  to  me  as  the  owner  of 
this  drugstore.  Are  you  HIV  positive? 
Are  you  this  or  that?  Because  your 
condition  and  beliefs  are  important  to 
me  in  the  operation  of  my  drugstore. 
Why  can  the  employer  not  do  that? 
Why  does  he  have  to  go  through  all 
this  rigamarole  and  get  down  to 
making  a  conditional  job  offer,  at 
which  point  he  has  the  right  to  ask 
the  question?  Why  was  that  done? 
Why  was  that  scenario  set  up? 

Mr.  HARKIN.  Because  even  though 
the  person  may  be  HIV  positive,  he 
may  still  be  qualified  for  that  clerk  job 
of  running  that  cash  register.  He  may 
be  fully  qualified,  and  not  a  current 
drug  user. 

Mr.  KENNEDY.  WiU  the  Senator 
yield? 

Mr.  HEX  .MS.  Sure. 

Mr.  KENNEDY.  I  would  like  to 
point  out,  if  we  can  go  back  a  little  bit. 
about  the  conclusion  that  we  were 
going  to  follow  our  decision.  As  the 
chairman  of  the  President's  Commis- 
sion on  the  HIV  epidemic  has  pointed 
out,  the  linchpin  of  our  ability  to  con- 
trol the  spread  of  this  virus  is  protec- 
tion against  discrimination.  If  we  fail 
to  provide  this  protection,  we  wiU  con- 
tinue to  drive  this  epidemic  under- 
ground. 

Now,  continued  inaction  may  be  sat- 
isfactory to  certain  individuals  in  this 
body,  but  the  President's  Commission 
on  HIV,  the  new  congressional  AIDS 
Commission,  and  a  wide  array  of 
public  health  and  medical  organiza- 
tions have  repeatedly  stated  that  in 
terms  of  a  public  health  policy  protec- 
tion imder  the  act  is  extraordinarily 
important  in  terms  of  bringing  this 
epidemic  under  control.  So,  individuals 
have  lived  up  to  8  years  after  testing 
HIV  positive,  and  we  are  thankfully 
making  medical  advances  with  each 
passing  day. 

The  most  recent  Public  Health  Serv- 
ice report  that  was  released  2  weeks 
ago,  has  demonstrated  that  AZT  has 
had  a  positive  impact  on  those  that 
have  tested  positive  but  do  not  have 
the  disease.  Now,  the  question  is,  if 
you  are  going  to  encourage  individuals 
to  come  forward  for  counseling  and 
testing  and  crucial  medical  care— if 
you  are  going  to  get  them  to  go  out 
and  pursue  voluntary  testing,  we  must 
not  limit  their  protection  under  this 
act.  If  we  do.  we  are  going  to  find  out 
about  the  coimtless  individuals  that 
have  lost  their  jobs,  their  homes.  They 
are  going  to  be  subject  to  discrimina- 
tion in  various  other  aspects  of  socie- 
ty, then  you  are  going  to  find  out  that 
you  "ain't"  going  to  be  able  to  provide 
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much  testing  and  counseling,  and  the 
disease  is  going  underground. 

Now,  in  the  particular  provision  of 
the  legislation  we  have  pointed  out 
very  clearly,  if  you  are  asymptomatic 
and  HIV  positive,  you  are  protected;  if 
you  have  full-blown  AIDS,  you  are 
also  protected.  I  think  this  is  com- 
pletely consistent  with  public  health 
policy,  and  reflects  the  bipartisan  con- 
sensus that  brought  us  to  this  day. 

It  is  the  recommendation  of  the 
President's  Commission.  And  it  cer- 
tainly. I  think,  is  a  compassionate  and 
wise  public  policy.  Now,  the  Senator 
from  North  Carolina  may  not  agree 
with  that  judgment,  but  that  is  at 
least  some  of  the  background  of  why 
we  have  included  people  in  all  stages 
of  HIV  diseases  in  the  legislation. 

I  ask  unanimous  consent  that  these 
letters  of  support  for  this  provision  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Natiomal  Commission  or  AIDS. 
Washington.  DC.  September  6,  1989. 
Statement  of  Support  por  Americans  With 
Disabilities  Act 
We,  the  Members  of  the  National  Com- 
mission  on   Acquired    Immune   Deficiency 
Syndrome  strongly  support  passage  of  the 
Americans  with  Disabilities  Act.  legislation 
which  would  Implement  the  key  recommen- 
dation of  the  Presidential  Commission  on 
the  Human  Immunodeficiency  Virus  Epi- 
demic. 

People  living  with  AIDS  and  HTV  Infec- 
tion, and  those  regarded  as  such,  deserve 
the  same  discrimination  protections  as  all 
people  with  disabilities.  Such  protections 
from  discrimination  are  not  only  necessary 
to  enhance  the  quality  of  life  for  people 
with  AIDS  and  HIV  infection,  they  are— as 
the  Presidential  Report  and  the  Institute  of 
Medicine  have  reported— the  linchpin  of  our 
nation's  efforts  to  control  the  HIV  epidemic. 
Thousands  of  Americans  who  should  seek 
voluntary  counseling  and  testing  services 
and  many  who  need  life-prolonging  medical 
treatment  will  not  come  forward  if  they  be- 
lieve that  doing  so  could  result  In  the  loss  of 
their  job  or  lack  of  access  to  public  accom- 
modations. Legislation  that  is  based  not 
only  on  compassion  but  sound  public  health 
principles  is  a  must  If  we  are  to  reach  and 
assist  these  individuals. 

We  are  extremely  pleased  that  the  majori- 
ty of  the  United  SUtes  Senate  and  the 
White  House  have  made  a  bipartisan  com- 
mitment to  enact  the  Americans  with  Dis- 
abilities Act.  We  oppose  any  efforts  to 
reduce  the  scope  of  coverage  of  the  present 
bill,  particularly  with  respect  to  HTV.  the 
specific  focus  of  this  commission.  The  ADA 
will  provide  a  clear  and  comprehensive  man- 
date to  greatly  extend  discrimination  pro- 
tections for  people  with  dlsabUlties.  We  are 
proud  to  endorse  this  landmark  legislation. 
While  the  political  process  can  play  a  posi- 
tive role  in  any  successful  resolution  of  the 
AIDS  crisis,  we  must  fight  to  keep  the  focus 
on  public  health.  Pear  and  division  must  be 
dissolved  through  understanding  and  coop- 
eration. Compassion  must  rule  the  day. 

Finally.  I  must  add  that  discrimination 
against  individuals  Infected  with  the  virus  Is 
unacceptable.  This  is  a  point  that  has  been 
made  again  and  again,  especially  In  the  final 


report  of  the  President's  Commlaiion  on  the 
HTV  Epidemic  and  by  President  Buah.  HIV 
infection  cannot  be  spread  by  ramial  con- 
tact. There  is  no  medical  reason  for  dlacrim- 
Ination. 

This  Administration  Is  committed  to  en- 
acting legislation  that  will  prohibit  such  dis- 
crimination. Por  example,  we  are  worklnc 
with  Congress  on  legislation,  the  Americana 
with  Disabilities  Act.  which  Includes  under 
ite  scope  Americans  with  HIV  infection.  Pas- 
sage of  this  law  will  protect  these  people 
from  discrimination. 

Compassion,  not  prejudice.  Is  needed. 
AIDS  began  early  In  this  decade  as  a  disease 
that  threatened  to  divide  Americans.  It 
threatens  to  divide  us  today.  It  has  been 
said  before,  and  I  will  say  it  again:  there  can 
be  no  "us"  and  "them"  in  confronting 
AIDS— only  "us,"  all  of  us,  together. 

In  the  end.  the  AIDS  epidemic,  painful 
and  difficult  as  it  may  be,  can  offer  us  les- 
sons—In science  and  In  spirit,  generosity  and 
compassion.  AIDS  must  not  "divide  and  con- 
quer.'  To  the  contrary.  It  must  bring  all  of 
us  together.  We  must  care  about  one  an- 
other, and  help  care  for  one  another.  We 
must  leam  one  another's  problems.  We 
must.  In  a  profound  sense,  speak  one  an- 
other's language. 

Louis  Sullivan.  MD.  is  the  secretary  of 
health  and  human  services. 

Orcanizations  Supportihg  the  Inclusion 

OP  People  With  AIDS  Into  the  Ameri- 
cans With  Disabilitiks  Act 

ACLD,  An  Association  for  Children  and 
Adults  with  Learning  I>i8abUities: 

AIDS  Action  CouncU, 

AIDS  National  Interfalth  Network. 

Alexander  Graham  Bell  Association  for 
the  Deaf. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry, 

American  Academy  of  Otolaryngology 
Head  and  Neck  Surgery. 

American  Academy  of  Physical  Medicine 
and  Rehabilitation, 

American  Association  for  Counseling  and 
Development, 

American  Association  of  the  Deaf -Blind, 

American  Association  for  Marriage  and 
Family  Therapy, 

American  Association  on  Mental  Retarda- 
tion. 

American  Association  of  Dniversity  Affili- 
ation Programs. 

American  Baptist  Churches.  U.S-A., 

American  Civil  Liberties  Union, 

American  CoUege  Health  Association, 

American  Council  of  the  Blind. 

American  Congress  of  Rehabilitation 
Medicine, 

American  Deafness  and  Rehabilitation  As- 
sociation. 

American  Diabetes  Association, 

American  Federation  of  UUwr  and  Con- 
gress of  Industrial  Organizations  (APL- 
CIO), 

American  Foundation  for  AIDS  Research, 

American  Foundation  for  the  Blind. 

American  Medical  Association. 

American  Nurses  Association, 

American  Occupational  Therapy  Associa- 
tion. 

American  Public  Health  Association. 

American  Psychiatric  Association, 

American  Psychological  Association. 

American  Speech-Language-Hearing  Asso- 
ciation. 

American  Social  Health  Asaodatlon. 

American  Society  for  Deaf  Children, 

American  Speech-Language-Hearing  Asso- 
ciation. 
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Americans  for  Democratic  Action, 

Arkansas  Department  of  Health, 

Association  for  Eklucatlon  and  Rehabilita- 
tion of  the  Blind  and  Visually  Impaired, 

Association  for  the  Education  of  Rehabili- 
tation Facility  Personnel, 

Association  for  Retarded  Citizens  of  the 
United  States  Autism  Society  of  America. 

Black  Coalition  on  AIDS, 

Blacks  Educating  Blacks  about  Sexual 
Health  Issues, 

Blinded  Veterans  Association, 

Bronx  Lebanon  Hospital, 

Brooklyn  AIDS  Task  Force, 

Camden  County  Red  Cross, 

Center  for  Population  Options, 

Central  Navajo  AIDS  Coalition, 

ChUd  Welfare  League, 

Christian  Church  (Disciples  of  Christ). 

Chronic  Fatigue  Syndrome  Information 
Institutes,  Inc., 

Church  of  the  Brethren, 

Church  Women  United, 

Colorado  Department  of  Health, 

Committee  for  Children, 

Common  Cause,  ^ 

Community  Service  Council  of  Greater 
Harlem, 

Conference  of  Educational  Administrators 
Serving  the  Deaf, 

Convent  House, 

Convention  of  American  Instructors  of 
the  Deaf, 

CouncU  for  Exceptional  Children, 

Deafness  Research  Foundation, 

Disabled  But  Able  to  Vote, 

Disability  Focus, 

Disability  Rights  Education  and  Defense 
Fund, 

Epilepsy  Foundation  of  America. 

Episcopal  Awareness  Center  on  Handi- 
capped, 

Federation  of  Community  Planning, 

Friends  Committee  on  National  Legisla- 
tion, 

Gallaudet  University  Alumni  Association, 

Oazette  International  Networking  Insti- 
tute, 

Harvest  America  Corporation, 

Health  Education  Resource  Organization, 

Health  Issues  Task  Force, 

Hispanic  Office  Catholic  Center. 

Human  Rights  Campaign  Fund, 

International  Association  of  Parents  of 
the  Deaf. 

International  Polio  Network, 

International  Ventilator  Users  Network, 

Juvenile  Diabetes  Foundation, 

Lamda  Legal  Defense  And  Education 
Fund, 

Latinas  AIDS  Research  Project, 

Leadership  Conference  on  Civil  Rights, 

Learning  How,  Inc., 

The  Lutheran  Office  for  Government  Af- 
fairs, Evangelical  Lutheran  Church  in 
America. 

Mental  Health  Law  Project, 

Merrlmach  Valley  AIDS  Project, 

Midwest  Hispanic  AIDS  Coalition, 

Milwaukee  Indian  Health  Board, 

National  AIDS  Information  Clearing 
House, 

NaUonal  AIDS  Network. 

National  Alliance  for  the  Mentally  ni. 

National  American  Women's  Health  Edu- 
cation Resource  Center, 

National  Association  for  Music  Therapy, 

National  Association  of  Community 
Health  Centers. 

National  Association  of  Counties. 

National  Association  of  the  Deaf. 

National  Asaodatlon  of  Developmental 
Disabilities  Councils, 

National  Association  of  People  with  AIDS. 


National  Association  of  Private  Residen- 
tial Resources, 

National  Association  of  Protection  and 
Advocacy  Systems, 

National  Association  of  Rehabilitation  Fa- 
cilities, 

National  Association  of  Rehabilitation 
Professionals  in  the  Private  Sector, 

National  Association  of  Social  Workers, 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors, 

National  Coalition  for  Cancer  Survivor- 
ship, 

National  Council  on  Alcoholism, 

National  Council  of  Churches. 

National  Council  of  Community  Mental 
Health  Centers, 

National  Council  on  Disability, 

National  Council  on  Independent  Living, 

National  Council  on  La  Raza, 

National  Council  on  Rehabilitation  Edu- 
cation. 

National  Down  Syndrome  Congress, 

National  Easter  Seal  Society, 

National  Education  Association. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Fraternal  Society  of  the  Deaf, 

National  Gay  and  Lesbian  Task  Force, 

National  Handicapped  Sports  and  Recrea- 
tion Association, 

National  Head  Injury  Foundation, 

National  Hospice  Organization, 

National  Industries  for  the  Severely 
Handicapped, 

National  Mental  Health  Association. 

National  Minority  AIDS  Council, 

National  Multiple  Sclerosis  Society, 

National  Network  of  Learning  Disabled 
Adults, 

National  Network  of  Runaway  and  Youth 
Services. 

National  Organization  for  Rare  Disorders. 

National  Organization  on  Disability. 

National  Ostomy  Association,  Inc., 

National  P.T.A., 

National  Puerto  Rican  Coalition, 

National  Recreation  and  F>ark  Association, 

National  Rehabilitation  Association, 

National  Spinal  Cord  Injury  Association, 

Native  American  AIDS  Prevention  Center, 

Nevada  Treatment  Center, 

New  Jersey  Department  of  Health, 

Niagara  Frontier  AIDS  Alliance, 

Paralyzed  Veterans  of  America, 

Pascua  Yagu  Tribe, 

People  First  International, 

Phoenix  Indian  Service. 

Presbyterian  Church.  (U.S.A.), 

Private  Paralyzed  Veterans  of  America, 

People  First  International, 

Rainbow  Lobby, 

Self-Help  for  Hard  of  Hearing  People, 
Inc., 

Spina  Bifida  Association  of  America, 

Synagogue  Council  of  America, 

Telecommunications  for  the  Deaf,  Inc., 

The  Association  for  Persons  with  Severe 
Handicaps, 

The  Epslcopal  Church. 

The  Gray  Panthers, 

Tourette  Syndrome  Association, 

Union  of  American  Hebrew  Congrega- 
tions, 

Unitarian  Universalist  Association  of  Con- 
gregations. 

United  Cerebral  Palsy  Associations.  Inc.. 

United  Church  Board  for  Homeland  Min- 
istries. 

United  Church  of  Christ.  Office  for 
Church  in  Society. 

United  States  Student  Association. 


Issue  Development  and  Advocacy  Unit, 
General  Board  of  Church  and  Society.  The 
United  Methodist  Church, 

Women's  Equity  Action  League, 

Women's  Legal  Defense  Fund,  and 

World  Institute  on  Disability. 

U.S.  SncATK. 
Washington,  DC,  September  6,  1989. 

Dear  Senator:  This  week  you  will  likely 
be  voting  on  the  Americans  With  Disabil- 
ities Act  of  1989  (S.  933).  We.  the  under- 
signed, leaders  of  denominational  and  reli- 
gious-based agencies,  call  upon  you  to  sup- 
port fully  the  passage  of  ADA  as  reported 
out  of  the  Conmiittee  on  Labor  and  Human 
Resources  on  August  2.  1989  and  to  vote 
against  any  amendments  that  will  weaken 
the  protections  the  current  version  provides. 

The  time  for  full  civil  rights  protection  for 
our  fellow  disabled  Americans  Is  long  over- 
due. The  passage  of  ADA  in  its  present  form 
will  mean  that  all  Americans  will  be  able  to 
enjoy  the  opportunities  this  nation  provides 
its  citizens  by  empowering  people  living 
with  disabilities  to  move  from  lives  of  de- 
pendency to  lives  of  self-fulfillment  and  pro- 
ductivity. 

Months  of  negotiations  between  the  Ad- 
ministration and  Senate  leadership  pro- 
duced a  bipartisan  bill  which  was  unani- 
mously reported  out  of  committee.  Presi- 
dent Bush  has  announced  his  full  support 
for  ADA  in  its  current  form  and  opposes 
any  amendments  during  consideration  by 
the  full  Senate.  In  addition,  the  bill  already 
has  57  cosponsors  in  the  Senate  as  well  as 
223  consponsors  in  the  House. 

We  are  grateful  for  the  resolution  of  prob- 
lems in  the  bill  during  the  committee 
markup  process  that  concerned  issues  of 
separation  of  church  and  state. 

The  religious  community  is  committed  to 
the  passage  of  this  landmark  legislation 
which  would  ensure  the  civil  liberties  for 
disabled  Americans.  We  testify  to  this  unity 
by  our  signatures  below. 

Robert  W.  Tiller.  Director.  Office  of  Gov- 
ernmental Relations.  American  Baptist 
Churches.  USA; 

Herbert  Blinder,  Director,  Washington 
Ethical  Action  Office,  American  Ethical 
Union: 

Asia  A.  Bennett.  Executive  Secretary, 
American  Friends  Service  Committee; 

Sally  Timmel,  Director,  Washington 
Office,  Church  Women  United; 

Kay  S.  Dowhower.  Director,  Lutheran 
Office  for  Governmental  Affairs,  Evangeli- 
cal Lutheran  Church  in  America: 

Father  Robert  J.  Brooks.  Presiding  Bish- 
op's Staff  Officer.  Washington  Office  of  the 
Eipiscopal  Church; 

Joseph  R.  Hacala.  S.J.,  Director,  Jesuit 
Social  Minitries.  National  Office; 

Mary  Anderson  Cooper.  Acting  Director, 
Washington  Office,  National  Council  of 
Churches; 

Mary  Jane  Patterson,  Director,  Washing- 
ton Office.  Presbyterian  Church  (USA); 

Rabbi  Irwin  M.  Blank.  Washington  Repre- 
sentative, Synagogue  Council  of  America: 

Rabbi  Lynne  Landsberg.  Associate  Direc- 
tor. Religious  Action  Center  for  Reform  Ju- 
daism, Union  of  American  Hebrew  Congre- 
gations; 

Robert  Z.  Alpem,  Director,  Washington 
Office.  Unitarian  Universalist  Association  of 
Congregations  in  North  America; 

Rev.  Jay  Lintner,  Director,  Washington 
Office,  Office  for  Church  in  Society,  United 
Church  of  Christ; 
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Joyce  V.  Hamlin,  Director,  Washington 
Office,  Women's  Division,  The  United 
Methodist  Church;  and 

Jane  Hull-Harvey,  Director,  Department 
of  Human  Welfare,  General  Board  of 
Church  and  Society,  The  United  Methodist 
Church. 

May  10,  1989. 

Dear  Senator:  We.  the  undersigned  repre- 
sentatives of  denominations  and  faith 
groups  In  the  United  States,  are  deeply  con- 
cerned about  the  discrimination  daily  faced 
by  individuals  with  physical  or  mental  dis- 
abilities. Such  discrimination  can  be  found 
in  every  segment  of  life  In  this  society.  Al- 
though there  have  been  some  improvements 
In  the  last  few  years,  largely  due  to  protec- 
tions afforded  by  section  504  of  the  Reha- 
bilitation Act  of  1973.  such  discrimination 
remains  a  pervasive  problem  for  over  42  mil- 
lion disabled  Americans. 

As  members  of  faith  groups,  it  is  our  re- 
sponsibility to  strengthen  and  heal  one  an- 
other within  the  human  family.  The  unity 
of  the  family  is  broken  where  any  are  left 
out  or  are  subject  to  unequal  treatment  or 
discrimination.  "If  one  member  suffers,  all 
suffer  together;  if  one  member  is  honored, 
all  rejoice  together"  (1  Corinthians  12:26). 
Those  with  physical  and  mental  disabilities 
have  for  too  long  been  the  target  of  such 
suffering,  prejudice  and  discrimination  ef- 
fectively denying  them  the  opportunity  to 
compete  on  an  equal  basis  for  all  of  the 
rights,  privileges  and  opportunities  that  are 
afforded  to  others  as  members  of  this  socie- 
ty. 

We  write  today  to  express  our  support  for 
strong  federal  legislation  addressing  these 
issues,  particularly  in  the  private  section 
where  much  of  that  discrimination  now 
takes  place.  We  urge  that  you  support  legis- 
lation t  J  protect  the  rights  of  persons  with 
disabilities  including  particular  attention  to 
the  problem  of  discrimination  in  employ- 
ment, communications,  access  to  public  serv- 
ices, and  public  accommodations.  One  such 
piece  of  legislation  Introduced  in  Congress 
which  appears  to  us  to  meet  our  principles 
is  the  Americans  With  Disabilities  Act  of 
1989.  This  legislation  provides  protection 
against  discrimination  for  individuals  with 
disabilities  similar  to  protection  provided 
other  minorities  in  current  civil  rights  law. 

We  also  want  to  make  clear  our  support 
for  inclusion  of  those  infected  by  the 
Human  Immunodeficiency  Virus  and  people 
living  with  AIDS.  We  concxir  with  the 
report  of  the  Presidential  Commission  on 
the  HIV  Epidemic: 

As  long  as  discrimination  occurs,  and  no 
strong  national  policy  with  rapid  and  effec- 
tive remedies  against  discrimination  is  es- 
tablished, individuals  who  are  infected  with 
HIV  will  be  reluctant  to  come  forward  for 
testing,  counseling,  and  care.  This  fear  of 
potential  discrimination  will  limit  the  pub- 
lic's willingness  to  comply  with  the  collec- 
tion of  epidemiological  data  and  other 
public  health  strategies,  will  undermine  our 
efforts  to  contain  the  HIV  epidemic,  and 
will  leave  HIV-infected  individuals  isolated 
and  alone.  Discrimination  against  persons 
with  HTV  infection  in  the  workplace  setting, 
or  in  areas  of  housing,  schools,  and  public 
accommodations  is  unwarranted  because  it 
has  no  public  health  basis.  Nor  is  there  any 
basis  to  discriminate  against  those  who  care 
for  or  associate  with  such  individuals. 

The  Americans  With  Disabilities  Act  pro- 
vides that  an  individual  with  a  disability 
must  be  given  equal  opportimlty  to  obtain 
the  same  result,  to  gain  the  same  benefit,  or 


to  reach  the  same  level  of  achievement  in 
the  most  integrated  setting  appropriate  to 
the  individual's  needs.  We  urge  you  to  sup- 
port this  bUl,  or  similar  legislation,  that  pro- 
tects the  rights  of  the  disabled  by  helping  to 
insure  that  all  members  of  this  society  are 
allowed  to  participate  on  an  equal  basis. 

Thank  you  for  your  consideration  of  this 
important  Issue. 
Sincerely, 

Dr.  Daniel  E.  Weiss,  General  Secretary, 
American  Baptist  Churches,  USA; 

Dr.  John  O.  Humbert,  General  Minister 
and  President,  Christian  Church  (Disciples 
of  Christ); 

Dr.  Donald  E.  Miller.  General  Secretary, 
Church  of  the  Brethren; 

Dr.  Claire  Randall,  President,  Church 
Women  United; 

The  Most  Reverend  Edmond  L.  Browning, 
Presiding  Bishop,  The  Episcopal  Church; 

The  Reverend  Dr.  Herbert  W.  Childstrom, 
Bishop,  Evangelical  Lutheran  Church  in 
America; 

Edward  F.  Snyder.  Executive  Secretary. 
Friends  Committee  on  National  Legislation; 

The  Reverend  Arte  R.  Brouwer.  General 
Secretary.  National  Council  of  Churches; 

The  Reverend  James  Andrews.  Stated 
Clerk  of  the  General  Assembly,  Presbyteri- 
an Church  (U.S.A.); 

Rabbi  Irwin  M.  Blank,  Past  President, 
Synagogue  Council  of  America; 

Rabbi  Alexander  Schindler.  President. 
Union  of  American  Hebrew  Congregations; 

Dr.  William  F.  Schultz,  President.  Unitari- 
an Universalist  Association; 

Dr.  Avery  D.  Post,  President,  United 
Church  of  Christ;  and 

Bishop  Robert  C.  Morgan,  President,  Gen- 
eral Board  of  Church  and  Society,  The 
United  Methodist  Church. 

CONSORTTDII  rOR  CmZENS 

WrtH  DiSABIUTIES, 

Septembers,  1989. 
Hon.  Edward  Kennedy. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  Today  is  an  his- 
toric day  for  America's  largest  minority— 43 
million  citizens  with  disabilities.  This  after- 
noon, the  Senate  wiU  begin  consideration  of 
S.  933,  the  Americans  With  DisabUities  Act 
of  1989.  a  comprehensive  bill  to  eliminate 
discrimination  against  all  persons  with  dis- 
abilities. 

The  Consortium  for  Citizens  with  Disabil- 
ities (CCD)  and  scores  of  other  national  or- 
ganizations that  are  supporting  this  legisla- 
tion have  worked  long  and  hard  with  the 
Senate  and  the  Bush  Administration  to 
achieve  a  bill  that  provides  people  with  dis- 
abilities comprehensive  civil  rights  protec- 
tions while  still  addressing  concerns  of  the 
business  community. 

This  is  a  bi-partisan  bill  which  has  the  full 
support  of  the  Bush  Administration.  Howev- 
er, we  expect  that  some  amendments  will  be 
offered  that  will  nullify  the  protections  the 
bUl  seeks  to  provide.  The  Bush  Administra- 
tion is  committed  to  oppose  all  weakening 
amendments.  We  ask  you  to  join  the  Admin- 
istration in  opposing  all  such  amendments. 

As  President  Bush  has  stated: 

"I  am  going  to  do  wiiatever  it  takes  to 
make  sure  the  disabled  are  included  in  the 
mainstreams.  For  too  long  the  disabled  have 
been  left  out  of  the  mainstream,  but  they're 
not  going  to  be  left  out  anymore". 

On  behalf  of  America's  43  million  citizens 
with  disabilities,  we  urge  you  to  support  this 
long  overdue  legislation  and  oppose  aU 
weakening  amendments  to  the  Americans 
With  Disabilities  Act. 


Thank  you. 
Sincerely, 

ACLD,  An  Association  for  Children  and 
Adulte  with  Learning  DisablllUes, 

AIDS  Action  Council, 

AIDS  National  Interfaith  Network, 

Alexander  Graham  Bell  Association  for 
the  Deaf, 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Otolaryngology 
Head  and  Neck  Surgery, 

American  Academy  of  Physical  Medldne 
and  Rehabilitation, 

American  Association  for  Counseling  and 
Development, 

American  Association  for  Marriage  and 
Family  Therapy, 

American  Association  of  the  Deaf -Blind, 

American  Association  on  Mental  Retarda- 
tion, 

American  Association  of  University  Affili- 
ated Programs. 

American  Baptist  Churches  UJ8.A., 

American  Civil  Liberties  Union, 

American  College  Health  Association, 

American  Council  of  the  Blind, 

American  Congress  of  Rehabilitation 
Medicine. 

American  Deafness  and  Rehabilitation  As- 
sociation, 

American  Diabetes  Association, 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  (AFL- 
CIO). 

American  Foundation  for  AIDS  Research, 

American  Foundation  for  the  Blind, 

American  Nurse  Association, 

American  Occupational  Therapy  Associa- 
tion, 

American  Psychiatric  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

American  Social  Health  Association, 

American  Society  for  Deaf  Children. 

American  Speech-Language-Hearing  Asso- 
ciation, 

Americans  for  Democratic  Action, 

Association  for  Education  and  Rehabilita- 
tion of  the  Blind  and  Visually  Impaired. 

Association  for  the  Education  of  Rehabili- 
tation Facility  Personnel, 

Association  for  Retarded  Citizens  of  the 
United  States. 

Autism  Society  of  America. 

Blinded  Veterans  Association, 

Center  for  Population  Options. 

Child  Welfare  League  of  America. 

Christian  Church  (Disciples  of  Christ). 

Chronic  Fatigue  Syndrome  Information 
Institute,  Inc., 

Church  of  the  Brethren. 

Church  Women  United. 

Committee  for  Children. 

Common  Cause. 

Conference  of  Educational  Administrators 
Serving  the  Deaf, 

Convention  of  American  Instructors  of 
the  Deaf, 

Council  for  Exceptional  Children. 

Deafness  Research  Foundation, 

Disabled  But  Able  to  Vote, 

Disability  Focus, 

Disability  Rights  Education  and  Defense 
Fund, 

EpUepey  Foundation  of  America, 

Episcopal  Awareness  Center  on  the  Handi- 
capped, 

The  Lutheran  Office  for  Ooveramoital 
Affairs,  Evangelicai  Lutheran  Church  in 
America, 

Friends  Committee  on  national  legisla- 
tion, 

Gallaudet  University  Alumni  AaaociatioD. 
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Owette  International  Networkl  ig  Insti- 
tute. 
Human  Rlchts  Campaign  l\md. 
International   Association   of  Parents  of 
the  Deaf. 
IntematlonsJ  Polio  Network, 
IntemaUonal  VentUator  Users  Network, 
Juvenile  Diabetes  Foundation, 
Lamda    Legal    Defense    and    Education 
Fund, 
Leadership  Conference  on  Civil  Rights, 
Learning  How,  Inc., 
Mental  Health  Law  Project, 
National  AIDS  Network. 
National  Alliance  for  the  Mentally  m. 
National  Association  of  Counties. 
National  Association  for  Music  Therapy. 
National  Association  of  the  Deaf. 
National    Association    of    Developmental 
Disabilities  Councils. 
National  Association  of  People  with  AIDS. 
National  Association  of  Private  Residen- 
tial Resources. 

National   Association   of   Protection   and 
Advocacy  Systems. 

National  Association  of  Rehabilitation  Fa- 
cilities. 

National    Association    of    RehabiliUtion 
Professionals  In  the  Private  Sector. 
National  Association  of  Social  Workers, 
National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors, 

National  Association  of  State  Mental  Re- 
tardation Program  Directors, 

National    Association    for   Law    and   the 
Deaf, 

National  Association  for  Cancer  Survivor- 
ship, 
National  Association  on  Alcoholism, 
National  Association  of  Churches, 
National      Association      of     Community 
Mental  Health  Centers, 
National  Association  on  Disability, 
National     Association     on     Independent 
Living, 
National  Association  on  La  Raza, 
National    Association    on    Rehabilitation 
Education, 
National  Down  Syndrome  Congress, 
National  Easter  Seal  Society. 
National  Education  Association. 
National  Family  Planning  and  Reproduc- 
tive Health  Association. 
National  Fraternal  Society  of  the  Deaf. 
National  Gay  and  Lesbian  Task  Force. 
National  Handicapped  Sports  and  Recrea- 
tion Association. 
National  Head  Injury  Foundation. 
National  Hospice  Organization, 
National     Industries     for    the    Severely 
Handicapped, 
National  Mental  Health  Association, 
National  Mental  Health  Consumers'  Asso- 
ciation, 
National  Minority  AIDS  Council, 
National  Multiple  Sclerosis  Society, 
National  Network  of  Learning  Disabled 
Adults, 

National  Network  of  Runaway  and  Youth 
Services. 
National  Organization  for  Rare  Disorders. 
National  Organization  on  Disability, 
National  Ostomy  Association.  Inc., 
NaUonal  P.T.A.. 

National  Puerto  Rican  Coalition. 
National  Recreation  and  Park  Association. 
National  RehabUltation  AssoclaUon. 
National  Spinal  Cord  Injury  Association. 
Paralyzed  Veterans  of  America, 
People  First  International, 
Presbyterian  Church  (U.SJL), 
Rainbow  Lobby, 

SeU  Help  for  Hard  of  Hearing  People 
Inc., 


Spina  Bifida  Association  of  America, 
Synagogue  Council  of  America, 
Telecommunications  for  the  Deaf,  Inc., 
The  Association  for  Persons  with  Severe 
Handicaps, 
The  Episcopal  Church. 
The  Gray  Panthers, 
Tourette  Syndrome  Association, 
Union    of    American    Hebrew    Congrega- 
tions, 

Unitarian  Universalist  Association  of  Con- 
gregations United  Cerebral  Palsy  Associa- 
tions, Inc.. 

United  Church  Board  for  Homeland  Min- 
istries. 

United    Church    of    Christ,    Office    for 
Church  in  Society, 
United  States  Student  Association, 
Issue   Development   and   Advocacy   Unit, 
General  Board  of  Church  and  Society,  The 
United  Methodist  Church, 
Women's  Equity  Action  League, 
Women's  Legal  Defense  Fund,  and 
World  Institute  on  Disability. 

National  Organizations 

Responding  to  Aids, 

September  6,  1989. 
Dear  Senator:  The  undersigned  members 

of  the  NORA  coalition  urge  swift  consider- 
ation and  passage  of  S.  933,  the  Americans 
with  Disabilities  Act  (ADA).  This  Act  ex- 
tends non-discrimlnatlon  protection  for 
people  with  disabilities,  including  people 
with  AIDS  and  HIV  Infection,  in  the  areas 
of  private  employment,  public  accommoda- 
tions, and  public  services. 

It  Is  our  understanding  that  an  effo.-t  may 
be  made  to  exclude  people  with  contagious 
diseases,  or  to  exclude  solely  people  with 
AIDS  and  HIV  infection,  from  the  coverage 
of  this  Act.  We  strongly  oppose  any  such  ex- 
clusion. 

As  a  coalition  of  national  organizations 
whose  constituencies  have  been  touched  by 
the  AIDS  epidemic,  we  know  that  people 
with  AIDS  and  HIV  infection  are  people 
with  disabilities,  just  like  all  other  individ- 
uals with  disabilities  covered  under  the 
ADA.  Individuals  with  AIDS  or  HIV  infec- 
tion often  experience  completely  unjustified 
discrimination  in  the  areas  of  employment, 
public  accommodations  and  public  services- 
discrimination  often  based  on  fears,  myths 
and  stereotypes  concerning  AIDS  and  HIV 
infection.  The  ADA  is  of  critical  importance 
in  ensuring  that  such  individuals  are  pro- 
tected against  unjustified  discrimination. 

The  public  health  concerns  that  have 
l)een  raised  regarding  coverage  of  people 
with  AIDS  or  HIV  infection  are  completely 
unfounded.  The  ADA  clearly  provides  that 
any  entity  covered  imder  the  bill  may  re- 
quire that  a  person  with  a  currently  conta- 
gious disease  or  infection  may  not  pose  a 
direct  threat  to  the  health  or  safety  of 
others.  Such  a  requirement  meets  any  valid 
public  health  concern.  Indeed,  under  the 
current  best  medical  evidence,  people  with 
AIDS  or  HIV  infection  would  not  pose  such 
a  threat. 

We  strongly  urge  you  to  oppose  any  effort 
to  exclude  people  with  AIDS  or  HIV  infec 
tlon  from  coverage  under  the  Americans 
with  Disabilities  Act.  or  to  limit  coverage  for 
such  individuals  in  any  fashion. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely. 

AIDS  Action  Council, 

AIDS  National  Interfalth  Network. 

American  Association  for  Counseling  and 
Development, 

American  Association  for  Marriage  and 
Family  Therapy, 
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American  Civil  Liberties  Union, 
American  College  Health  Association. 
American  Foundation  for  AIDS  Research, 
American  Jewish  Committee, 
American  Medical  Student  Association. 
American  Nurses'  Association, 
American  Psychiatric  Association, 
American  Psychological  Association, 
American  Public  Health  Association. 
American  Social  Health  Association, 
Americans  for  Democratic  Action, 
Association  for  Retarded  Citizens. 
Center  for  Population  Options, 
ChUd  Welfare  League  of  America, 
Chronic  Fatigue  Syndrome   Information 
Institute  Inc., 
Committee  for  Children. 
Disability  Rights  Education  and  E>efense 
Fund, 
Human  RighU  Campaign  Fund, 
National  AIDS  Network, 
National      Association      of      Community 
Health  Centers. 
National  Association  of  Counties, 
National  Association  of  People  with  AIDS. 
National    Association   of   Protection   and 
Advocacy  Systems. 
National  Association  of  Social  Workers. 
National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  of  State  Arts  Agen- 
cies. 
National  Council  on  Alcoholism. 
National  Council  on  La  Raza. 
National  Family  Planning  and  Reproduc- 
tive Health  Association. 
National  Gay  and  Lesbian  Task  Force, 
National  Hospice  Organization. 
National  Minority  AIDS  Council, 
National  Network  of  Runaway  and  Youth 
Services. 
National  P.T.A.. 

National  Puerto  Rlcan  Coalition. 
Planned  Parenthood. 
Rainbow  Lobby. 

Synagogue  Council  of  America,  and 
United  Church  Board  for  Homeland  Min- 
istries. 

Mr.  HELMS.  Well,  aU  that  is  weU 
and  good.  What  I  get  out  of  all  of  this 
is  here  comes  the  U.S.  Government 
telling  the  employer  that  he  cannot 
set  up  any  moral  standards  for  his 
business  by  asking  someone  If  he  is 
HIV  positive,  even  though  85  percent 
of  those  people  are  engaged  in  activi- 
ties that  most  Americans  find  abhor- 
rent. That  is  one  of  the  problems  I 
find  with  this  bill. 

How  about  asking  if  this  employee 
would  come  in  to  see  the  pharmacist, 
Tom  Harkin;  he  cannot  say,  look  I  feel 
very  strongly  at>out  people  who  engage 
in  sexually  deviant  behavior  or  imlaw- 
ful  sexual  practices.  He  cannot  ask 
about  that,  can  he?  Because  these 
people  are  covered. 

Mr.  HARKIN.  Homosexuality  is  not 
covered  In  this  biU. 

If  I  might  respond  to  the  Senator 
further  a  little  bit  on  the  Issue  of  HIV 
positlvity. 

Mr.  KENNEDY.  Mr.  President,  if 
the  Senator  will  yield.  No  matter  how 
those  who  may  not  want  to  support 
this  legislation  attempt  to  distort  its 
intent,  no  matter  how  many  times 
these  issues  are  raised  on  the  Senate 
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floor,  they  do  not  apply 
tions  are  clear. 

Now  I  know  the  Senator  from  Colo- 
rado has  a  long  list  of  various  kinds  of 
conduct  that  has  been  extracted  from 
the  DSM  III  jmd  we  are  trying  to 
review  it.  We  received  it  late  this  after- 
noon. We  are  trying  to  determine  the 
best  approach  for  proceeding. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  KENNEDY.  I  apologize. 

Mr.  HELMS.  No  apology  is  neces- 
sary. 

We  are  making  some  Important  leg- 
islative history  and  frankly  the  Sena- 
tor has  given  me  more  and  more 
reason  not  to  support  a  bill  that  I 
would  like  to  support. 

Mr.  HARKIN.  If  the  Senator  could 
just  yield  I  would  like  to  finish  my 
statement  on  the  HIV  matter. 

Mr.  HELMS.  Yes,  I  yield  for  that 
purpose. 

Mr.  HARKIN.  I  just  want  to  read, 
Mr.  I*resident,  the  statement  that 
came  out  here  by  the  Secretary  of 
Health  and  Human  Services,  Dr.  Louis 
Sullivan.  He  said  that: 

WhUe  the  political  process  can  play  a  posi- 
tive role  In  any  successful  resolution  of  the 
AIDS  crisis,  we  must  fight  to  keep  the  focus 
on  public  health.  Fear  and  division  must  be 
dissolved  through  understanding  and  coop- 
eration. Compassion  must  rule  the  day. 

Finally.  I  must  add  that  discrimination 
against  individuals  infected  with  the  virus  Is 
unaccepUble.  This  is  a  point  that  has  been 
made  acrain  and  again,  especially  in  the  final 
report  of  the  President's  Commission  on  the 
HIV  Epidemic  and  by  President  Bush.  HIV 
infection  cannot  be  spread  by  casual  con- 
tact. There  is  no  medical  reason  for  discrim- 
ination. 

This  Administration  is  committed  to  en- 
acting legislation  that  will  prohibit  such  dis- 
crimination. For  example,  we  are  working 
with  Congress  on  legislation,  the  Americans 
With  DlsabUitles  Act.  which  includes  under 
its  scope  Americans  with  HIV  Infection.  Pas- 
sage of  this  law  will  protect  these  people 
from  discrimination. 
Compassion,  not  prejudice,  is  needed. 

I  am  not  going  to  continue  the  other 
ones.  I  want  to  point  out  that  this  Is  a 
letter  from  Dr.  Louis  Sullivan,  the  Sec- 
retary of  Health  and  Human  Services. 

Mr.  HELMS.  I  thank  the  Senator. 
Dr.  Sullivan  is  a  fine  man.  I  like  him 
personaUy.  He  admitted  he  was  wrong 
on  a  position  he  Initially  took,  for  ex- 
ample, on  the  clean  needle  issue.  He 
took  the  position  that  we  ought  to  give 
out  needles.  Now  he  is  saying  we  ought 
not  to  do  It.  So  who  Icnows  what  his 
position  wiU  be  or  anybody  else  who 
professes  to  know  what  the  risk  of 
HIV  positive  is. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  jrleld  for  a  moment. 

Mr.  HELMS.  I  yield. 

Mr.  ARMSTRONG.  Mr.  President.  I 
was  intrigued  by  the  discussion  a 
moment  ago  between  the  Senator 
from  Massachusetts  and  the  Senator 
from  North  Carolina. 
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The  Senator  from  Massachusetts 
pointed  out  that  I  was  concerned 
about  voyeurism  and  assured  the 
Senate  that  voyeurism  Is  not  a  pro- 
tected classification  under  this  pro- 
posed bill. 

I  would  be  relieved  to  think  that  Is 
true  but  In  fact  there  Is  no  basis  that  I 
can  find  for  that  because  the  defini- 
tion which  Is  contained  in  this  bill  Is 
exactly  the  same  definition  that  ap- 
pears elsewhere  In  the  law.  Cases 
which  have  been  litigated  have  re- 
ferred to  what  the  Senator  described 
as  some  book  and  which  I  will  now 
identify,  if  I  may,  as  the  Diagnostic 
and  Statistical  Manual  of  Mental  Dis- 
order published  by  the  American  Psy- 
chiatric Association.  This  Is  the  book 
which  the  courts  have  looked  to  to 
define  what  constitutes  a  mental  im- 
pairment under  statutory  language 
which  Is  Identical  to  this  proposed  in 
this  bill. 

On  page  289  of  that  book,  the  report 
of  the  American  Psychiatric  Associa- 
tion, Is  described  the  mental  impair- 
ment of  voyeurism.  Voyeurism  is  in 
unless  we  take  it  out. 

In  due  course,  I  am  going  to  have  an 
amendment  that  will  take  voyeurism 
and  some  other  things  out. 

My  concern  is  not  just  to  try  to 
imagine  everything  that  might  be  in 
and  try  to  make  a  list  and  take  It  out, 
although  I  could  do  that.  My  concern 
is  that  the  big  underlying  premise  of 
the  bill  is  far  too  broad. 

I  do  not  want  to  impose  on  the  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  The  Senator  Is  not  Im- 
posing. 

Mr.  ARMSTRONG.  If  I  coiUd  elabo- 
rate on  this  point  a  moment,  histori- 
cally Congress  has  extended  the  cer- 
tain protected  classifications  of  per- 
sons protected  imder  the  civil  rights 
law. 

We  have  said  that  It  is  and  shall  be 
against  the  law  for  a  person  to  dis- 
criminate in  employment,  promotion, 
public  accommodation,  and  so  on,  be- 
cause of  race,  religion,  and  sex. 

These  are  easily  discernible  factual 
situations.  A  person  is  or  is  not  a  man 
or  a  woman.  A  person  Is  or  is  not  a 
Catholic,  a  Jew,  a  Mormon,  whatever, 
a  Baptist,  a  Presbyterian.  That  is 
something  we  can  readily  determine.  A 
person  either  is  or  Is  not  Irish,  Italian, 
and  so  on. 

This  bill  proceeds  from  an  entirely 
different  point  of  view,  and  I  hope 
Senators  will  take  a  moment  to  just 
refer  to  the  bill  at  page  41  and  read 
what  the  definition  selection  Is. 

The  term  "disability"  means,  with  respect 
to  an  individual  (A)  a  physical  or  mental  im- 
pairment that  substantially  limits  one  or 
more  of  the  major  life  activities  of  such  in- 
dividuals. 

That  is  a  very  broad  vague  defini- 
tion. 

I  think  the  proper  way  to  proceed 
and  I  am  simply  not  learned  enough  or 


well  enough  Informed  to  suggest  an 
amendment  to  do  so,  but  the  proper 
way  to  proceed,  as  I  have  suggested  to 
the  managers  of  the  bill.  Is  for  them  to 
list  the  specific  protected  categories 
that  they 

Mr.  HELMS.  Precisely. 

Mr.  ARMSTRONG.  Wish  to  afford 
civil  rights  protection.  That  is  what  we 
have  done  In  the  past  when  dealing 
with  very  clear-cut,  readily  discernible 
categories. 

Now  we  are  extending  in  a  very 
broad  and  in  an  unquantif  led  way  this 
civil  rights  protection  In  a  manner 
which  Is  ap[>eallng  to  the  heart  but 
which  should  give  our  heads  some  con- 
cern because  we  do  not  know  for  sure 
what  these  words  mean. 

The  best  way  to  determine  what  "ne- 
cessity" might  mean  is  go  to  the  court 
cases  and  the  court  cases  when  I  seek 
recognition  to  offer  my  amendment  I 
will  cite  to  say  specifically,  but  I  will 
tell  a  story  at  that  time  about  an  FBI 
agent  that  was  found  to  be  a  compul- 
sive gambler. 

In  that  particular  case  when  the 
Government  brought  its  motions  they 
tried  to  say,  look  compulsive  gambling 
is  not  a  protected  classification,  and 
the  judges  said  that  is  not  right. 

I  will  tell  you  all  about  it  when  we 
get  to  it.  but  I  make  the  point  that  his 
reference  in  determining  whether  or 
not  compulsive  gambling  was  or  was 
not  covered  was  this  document,  what 
the  Senator  from  Massachusetts  de- 
scribed as  some  book. 

That  book,  let  me  tell  Senators 
again.  Is  a  diagnostic  and  statistical 
manual  of  mental  disorders  of  the 
American  Psychiatric  Association. 

I  do  not  know  If  it  is  a  good  refer- 
ence. I  do  not  know  if  it  is  the  best 
source  of  information. 

It  Is  the  source  of  information  which 
the  courts  use;  therefore,  if  they  say 
voyeurism  is  in,  if  they  say  pedophilia 
is  in,  then  I  think  we  have  very  little 
room  to  expect  that  in  the  future  if  we 
adopt  the  same  statutory  language 
that  some  other  court  will  arrive  at  a 
different  conclusion. 

I  apologize  to  the  Senator  from 
North  Carolina  for  imposing  on  his 
time,  but  since  the  issue  arose  I 
wanted  to  speak  to  it  before  the  sub- 
ject got  cold  and  when  the  Senator 
has  completed  his  statement,  which  I 
followed  with  interest,  I  will  arise  to 
seek  recognition  and  offer  an  amend- 
ment. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  F*resident,  I  want  to  say  this  to 
the  distinguished  managers  of  the  bill, 
with  all  due  respect,  nobody  knows 
what  this  bill  is  going  to  cost.  It  may 
be  we  do  not  care  what  it  is  going  to 
cost. 

But  I  will  tell  you  this  much:  I  pre- 
dict that  12  months  after  the  imple- 
mentation of  this  biU  you  are  going  to 
have  a  furor  in  this  country  which  will 


19872 


CONGRESSIONAL  RECORD— SENATE 


September  7,  1989 


make  the  catastrophic  insuran<je  issue 
look  like  a  tea  party.  You  wait  until 
the  flood  tide  of  restrictions  and  de- 
mands rolls  down  upon  the  small  busi- 
ness men  and  women  of  this  country. 

This  bill  is  too  broad.  Nobody  and  I 
mean,  nobody  has  any  idea  what  it  will 
cost. 

I  was  Interested  in  the  estimated  or 
average  annual  cost  of  providing  Just 
some  of  the  types  of  accommodations 
or  auxiliary  aids  required  under  this 
act. 

Can  either  managers  of  the  bill  tell 
me.  for  example,  what  the  provisions 
of  a  full-time  reader  required  to  assist 
a  blind  executive,  accountant,  attor- 
ney, or  other  professional  whose  job 
requires  extensive  reading  are?  Does 
anybody  have  any  idea  about  the  cost 
of  just  that? 

Mr.  HARKIN.  If  the  Senator  would 
just  bear  with  me  for  1  minute. 

Mr.  HELMS.  Certainly. 

Mr.  HARKIN.  The  Senator  wants  to 
know  what  it  would  cost  for  a  fuU-time 
reader. 

Mr.  HELMS.  No,  for  providing  full- 
time  readers  to  assist  blind  executives, 
accoimtants,  attorneys,  or  anybody 
who  has  to  have  and  do  extensive 
reading  in  connection  with  his  job. 

Mr.  HARKIN.  Let  me  just  answer 
the  Senator  that  again  it  reaUy  de- 
pends upon  whether  or  not  this  is 
undue  hardship  for  the  employer  or 
the  business  in  question.  If  it  is  IBM, 
perhaps  that  is  not  a  big  deal.  But  if  it 
is  a  small  pharmacy,  as  the  Senator 
said  earlier,  that's  a  different  story. 

What  I  presimie  you  mean,  is,  if  a 
blind  person  came  in  for  a  job,  and 
said,  "You  must  provide  a  reader  for 
me."  Well,  if  I  had  Tom  Harkin's 
pharmacy  out  in  Adel,  lA,  I  could  not 
afford  that.  That  would  probably  be 
an  undue  hardship  so  I  would  not 
have  to  do  that.  On  the  other  hand,  if 
it  was  IBM,  maybe  that  would  be 
something  that  could  be  done. 

Let  me  just  read  from  the  report 
here: 

witnesses  also  explained  that  there  will 
also  be  a  need  for  more  expensive  accommo- 
dations, including  readers  for  blind  persons 
and  interpreters  for  deaf  persons.  But  even 
costs  for  these  accommodations  are  fre- 
quently exaggerated.  Dr.  I.  King  Jordan. 
President  of  Gallaudet  University,  ex- 
plained to  the  Committee: 

Often.  Interpreters  can  be  hired  to  do 
other  things  as  weU  as  Interpret— adminis- 
trative secretaries  or  professional  staff. 
even,  who  interpret  on  an  only-as-needed 
basis.  Most  of  the  time,  people  hired  who 
are  deaf  function  without  an  Interpreter 
except  when  they  are  In  a  meeting  or  except 
when  they  are  tittending  a  workshop  or 
except  when  there  Is  a  very  essential  need 
for  one-to-one  communication.  But,  I  think 
it  needs  to  be  made  clear  to  people  tliat  the 
accommodations  are  not  nearly  as  large  as 
some  people  would  lead  us  to  believe. 

That  is  the  testimony  of  Dr.  Jordan. 
So,  again,  as  I  said  earlier,  it  depends 
upon  the  situation. 


Mr.  HELMS.  WeU,  nevertheless,  sec- 
tion 102(b)(1)(e)  provides  that  an  em- 
ployer's failure  to  make  "reasonable 
accommodations"— and  the  Lord  only 
knows  what  that  means  because  that 
wlU  be  decided  in  court— the  employ- 
er's failure  to  make  these  reasonable 
accommodations  for  the  disabilities  of 
a  qualified  applicant  for  employment 
constitutes  illegal  discrimination 
under  section  102(b)(1)(e).  And  the 
committee  report  itself  specifically 
mentions  the  provision  of  readers  for 
blind  people.  That  is  the  reason  I 
brought  it  up. 

The  conmiittee  report  also  mentions 
personal  assistance  for  wheelchair- 
bound  people,  so  forth  and  so  on.  Now 
the  provision  of  some  accommodations 
may  cost  small  business  people  many 
thousands  of  dollars  and  send  them 
down  the  chute. 

The  act  may  even  require  the  hiring 
of  additional  persoiuiel  to  achieve  an 
accommodation,  as  the  Senator  him- 
self said. 

So  to  wind  up  my  question,  does  this 
bUl  contemplate  any  point  at  which 
the  accommodation  of  a  disabled  em- 
ployee poses  an  undue  hardship?  Does 
it  do  so  if  these  costs  exceed  5  percent 
of  the  employee's  salary,  paid  for  by 
the  employer  for  the  performance  of 
the  job  in  question,  or  10  percent  or  20 
percent?  Can  the  Senator  enlighten 
me  at  what  point  it  becomes  an  undue 
hardship  on  a  small  business  man  or 
woman. 

Mr.  HARKIN.  Let  me  read  from  the 
report: 

The  weight  given  to  each  factor  in  making 
the  determination  as  to  whether  a  reasona- 
ble accommodation  nonetheless  constitutes 
an  "undue  hardship"  will  vary  depending  on 
the  facts  of  a  particular  situation  and  turns 
on  both  the  nature  and  cost  of  the  accom- 
modation in  relation  to  the  employer's  re- 
sources and  operations.  In  explaining  the 
"undue  hardship"  provision,  the  IDepart- 
ment  of  Health,  Education,  and  Welfare  ex- 
plained In  the  appendix  accompanying  the 
section  504  regulations  (42  Fed.  Reg.  22676 
et  seq..  May  4,  1977): 

Thus,  a  small  day-care  center  might  not 
be  required  to  expend  more  than  a  nominal 
sum.  such  as  that  necessary  to  equip  a  tele- 
phone for  use  by  a  secretary  with  Impaired 
hearing,  but  a  large  school  district  might  be 
required  to  make  available  a  teacher's  aide 
to  a  blind  applicant  for  a  teaching  Job.  Fur- 
ther, it  might  be  considered  reasonable  to 
require  a  State  welfare  agency  to  accommo- 
date a  deaf  employee  by  providing  an  inter- 
preter, wtiile  it  would  constitute  an  undue 
hardship  to  Impose  that  requirement  on  a 
provider  of  foster  home  care  services. 

Let  me  also  say  this  about  attend- 
ants. The  definition  of  auxiliary  aids 
and  services  in  section  3  specifically  in- 
cludes interpreters  and  readers.  Sub- 
section (d)  refers  to  "other  similar 
services  and  actions."  It  is  critical  to 
make  clear  that  "similar  services"  in- 
cludes the  services  of  attendants  and 
personal  assistance  providers.  Many 
severely  physically  disabled  workers 
who  are  qualified  for  employment  are 


not  hired  or  are  forced  to  quit  their 
jobs  because  they  may  need  some  as- 
sistance during  the  work  day.  It  makes 
no  sense  for  a  talented  person  who  has 
skills  to  contribute,  to  sit  idly  at  home 
receiving  benefits  because  he  needs  as- 
sistance in  the  rest  room  twice  a  day, 
or  needs  someone  to  provide  some  as- 
sistance to  him  on  out-of-town  busi- 
ness trips.  The  question,  as  in  any 
other  accommodation,  is  whether  it 
poses  an  undue  hardship  on  the  em- 
ployer given  the  size  of  the  employer's 
operation  and  the  cost  of  the  accom- 
modation. This  accommodation  has 
been  provided  by  employers  under  sec- 
tion 504  for  over  a  decade  without  dif- 
ficulty. Attendant  care  can  usually  be 
arranged  easily  and  will  not  be  an 
undue  hardship  on  most  employers. 

Mr.  HELMS.  You  know,  I  bet  you 
the  person— and  I  say  this  with  no  dis- 
respect to  him  or  her— who  wrote  that 
has  never  run  a  small  business  in  his 
or  her  life.  That  is  a  bunch  of  sense- 
less verbiage. 

Let  me  say  this  to  the  Senator— and 
I  will  conclude  and  I  thank  him  for  his 
patience— the  bottom  line  is  that  every 
question  I  have  brought  up  is  going  to 
be  decided  in  a  Federal  court  after 
thousands  of  employers  are  sued 
under  this  act  if  it  becomes  law. 

The  distinguished  Senator  from  Ar- 
kansas said  a  while  ago,  if  I  remember 
correctly,  that  this  bill  ought  to  be  re- 
titled  and  called  the  Lawyers'  Relief 
Act  of  1989.  because  there  is  going  to 
be  a  lot  of  people  in  law  offices  and  a 
lot  of  people  in  Federal  courts. 

But  I  have  an  amendment,  and  I 
think  I  am  going  to  step  aside  for  the 
time  being  because  the  Senator  from 
Colorado  said  he  would  be  caught  up 
in  a  moment. 

I  would  inquire  of  the  Senator  if  he 
is  ready  to  proceed  with  an  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  would  yield,  we  are  ready 
in  principle,  but  we  have  a  couple  little 
loose  ends  we  would  like  to  take  care 
of  before  we  offer  the  amendment. 

Mr.  HELMS.  I  think  we  are  about  to 
reach  an  agreement  with  all  of  the 
players  in  the  negotiations  on  the 
third  matter  which  I  discussed  with 
the  distinguished  Republican  leader.  I 
appreciate  the  manager  of  the  bill 
taking  care  of  two  of  them  already  and 
agreeing  with  my  suggested  changes. 

AMXNDMKirT  IfO.  715 

(Purpose:  To  clarify  the  definition  of  handi- 
capped under  the  Rehabilitation  Act  of 
1973) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  North  Carolina  [Mr. 
Hklms]  proposes  an  amendment  numbered 
716. 

Mr.  HELMS.  Mr.  President,  in  the 
interest  of  time,  I  am  reluctantly 
going  to  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  Title  I.  insert 
the  following  new  section: 

SBC       .  AMENDMENTS  TO  THE   REHABIUTATION 
ACT. 

(a)  Haitdicappkd  IwDnnDUAL.— Section 
7(7KB)  of  the  RehabillUtlon  Act  of  1973  (29 
n.S.C.  706(8KB))  Is  amended- 

(1)  in  the  first  sentence,  by  striking  out 
"Subject  to  the  second  sentence  of  this  sub- 
paragraph, the"  and  inserting  In  lieu  there- 
of "The";  and 

(2)  by  striking  out  the  second  sentence 
and  Inserting  In  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law,  but  subject  to  subsection  (C)  with  re- 
spect to  programs  and  activities  providing 
education  and  the  last  sentence  of  this  para- 
graph, the  term  'individual  with  a  handicap' 
does  not  include  any  Individual  who  cur- 
rently uses  illegal  drugs,  except  that  an  in- 
dividual who  is  otherwise  handicapped  shall 
not  be  excluded  from  the  protections  of  this 
Act  if  such  individual  also  uses  or  is  also  ad- 
dicted to  drugs.  For  purposes  of  programs 
and  activities  providing  medical  services,  an 
individual  who  currently  uses  illegal  drugs 
shall  not  be  denied  the  benefits  of  such  pro- 
grams or  activities  on  the  basis  of  his  or  her 
current  use  of  Illegal  drugs  if  he  or  she  is 
otherwise  entitled  to  such  services. 

(C)  Po'-  purposes  of  programs  and  activi- 
ties providing  educational  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  prossession 
of  Illegal  drugs  or  alcohol  against  any 
handicapped  student  who  currently  uses 
drugs  or  alcohol  to  the  same  extent  that 
such  disciplinary  action  is  taken  against 
nonhandicapped  students.  Furthermore,  the 
due  process  procedures  at  34  CFR  104.36 
shall  not  apply  to  such  disciplinary  actions." 

(D)  For  purposes  of  section  503  and  504  of 
this  Act  as  such  sections  relate  to  employ- 
ment, the  term  'individual  with  handicaps' 
does  not  Include  any  individual  who  is  an  al- 
coholic whose  current  use  of  alcohol  inter- 
feres with  such  an  Individual's  performance 
of  the  duties  on  the  Job  In  question  or 
whose  employment,  by  reason  of  such  cur- 
rent alcohol  abuse,  would  constitute  a  direct 
threat  to  property  or  the  safety  of  others. ". 

(b)  Section  7  of  such  Act  (29  U.S.C.  706)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(22)  The  term  illegal  drugs'  means  con- 
trolled substances,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  n.S.C.  812),  the  posses- 
sion or  distribution  of  which  is  unlawful 
imder  such  Act.  The  term  "illegal  drugs" 
does  not  mean  the  use  of  a  controlled  sub- 
stance pursuant  to  a  valid  prescription  or 
other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of  feder- 
al law.'" 

Mr.  HELMS.  Mr.  President,  this  has 
been  carefully  worked  out  and  agreed 
to  by  all  sides  in  this  matter. 

If  I  may  ask  the  Senator  if  he  would 
Incorporate  in  his  remarks  his  assur- 


ances to  me  this  amendment  wiU  not 
be  dropped  in  this  conference? 

Mr.  HARKIN.  I  was  going  to  engage 
in  that  coUoquy  with  the  Senator  on 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I 
hoped  our  technical  amendment  clari- 
fying the  applicability  of  the  ADA  to 
illegal  drug  users  would  have  been  suf- 
ficient to  allay  the  concerns  of  the 
Senator  from  North  Carolina.  I  must 
say  to  the  Senator  I  would  have  pre- 
ferred not  to  amend  any  other  statute 
during  the  consideration  of  S.  933;  a 
position,  which  I  might  add,  with 
which  the  administration  concurs. 

However,  since  I  know  of  the  Sena- 
tor's commitment  to  further  the  effort 
to  combat  illegal  drugs  in  our  society, 
we  wiU  not  oppose  this  amendment  to 
the  Rehabilitation  Act  of  1973,  clarify- 
ing its  applicabUity  to  individuals  who 
currently  use  Ulegal  drugs. 

I  do  think  we  have  provided  some 
important  safeguards  in  key  areas  and 
I  appreciate  the  willingness  of  the 
Senator  from  North  Carolina  to  ac- 
commodate some  of  our  more  serious 
concerns. 

So,  therefore,  we  do  accept  the 
amendment.  I  want  to  assure  the  Sen- 
ator and  to  reassure  the  Senator— be- 
cause I  assured  him  before— that  this 
amendment  will  be  kept  in  conference. 

I  give  him  my  commitment  on  that, 
that  we  will  maintain  this  as  we  go 
into  conference  with  the  House  on  any 
differences  that  may  arise  in  other 
parts  of  the  bill  or  even  in  this  part- 
but  we  WiU  keep  this  in. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  make  some  Important 
points  about  this  act's  approach  to  in- 
dividuals who  use  or  are  addicted  to  U- 
legal  drugs  must  be  emphasized,  as  a 
result  of  this  amendment. 

First,  in  general,  the  act  does  not 
protect  persons  who  use  iUegal  drugs 
when  a  covered  entity  acts  against 
such  persons  on  the  basis  of  their  ille- 
gal drug  use.  However,  there  is  one  sig- 
nificant exception  to  this  general  ex- 
clusion of  individuals  who  currently 
use  iUegal  drugs  from  the  act's  protec- 
tion. The  act  specifies  that  covered  en- 
tities that  provide  medical  services 
may  not  deny  the  benefits  of  those 
services  to  an  individual  who  currently 
uses  iUegal  drugs  on  the  basis  of  his  or 
her  iUegal  drug  use,  if  that  individual 
is  othewise  entitled  to  such  medical 
services.  Thus  for  example,  a  medical 
care  provider  may  not  refuse  to  treat 
an  individual  for  a  broken  bone  or  for 
HIV-related  illnesses  simply  because 
that  person  happens  to  use  or  be  ad- 
dicted to  iUegal  drugs. 

Second,  the  act  does  protect  individ- 
uals who  once  used  iUegal  drugs  but 
no  longer  do  so.  The  act  expressly  in- 
cludes individuals  who  have  sucx^ess- 
fuUy  completed  a  supervised  drug  re- 
habiUtatlon  program  or  who  have  oth- 


erwise been  rehabilitated,  and  no 
longer  use  iUegal  drugs,  within  the 
definition  of  individuals  with  a  "dis- 
abUlty."  Therefore,  persons  who  are 
subjected  to  discriminatory  actions  be- 
cause of  a  history  of  iUegal  drug  use 
which  they  have  successfuUy  over- 
come are  fuUy  protected  by  the  ADA. 

This  protection  not  only  extends  to 
people  who  overcome  their  drug  prob- 
lems by  completing  two  supervised 
treatment  programs,  but  also  extends 
to  those  who  overcome  such  problems 
without  the  help  of  formal  treat- 
ment^lncludlng  individuals  who  are 
able  to  stop  using  iUegal  drugs  on 
their  own  or  through  participation  in 
self-help  groups  such  as  Narcotics 
Anonymous. 

In  addition,  the  act's  protections 
extend  to  rehabiUtated  individuals 
who  no  longer  use  iUegal  drugs,  but 
who  continue  to  participate  in  treat- 
ment programs — such  as  a  methadone 
maintenance  treatment  program — or 
continue  to  receive  after-care  counsel- 
ing or  participate  in  self-help  groups. 
This  reflects  our  recognition  that 
these  activities  czn  be  crucial  to  many 
individuals'  abiUty  to  successfuUy  sus- 
tain their  recovery. 

In  this  coimection,  it  is  important  to 
note  that  the  definition  of  "iUegal 
drugs"  in  this  act  does  not  include  con- 
troUed  substances  that  are  taken  pur- 
suant to  a  medical  prescription.  This 
includes  aU  kinds  of  drugs  taken  under 
medical  supervision,  including  experi- 
mental drugs.  One  example  of  such  a 
controUed  substance  is  methadone 
taken  as  part  of  a  course  of  metha- 
done maintenance  treatment. 

Retaining  these  protections  for  per- 
sons who  formerly  used  or  were  ad- 
dicted to  iUegal  drugs,  but  who  have 
successfully  been  rehabilitated  and  no 
longer  use  iUegal  drugs,  is  an  absolute- 
ly essential  component  of  our  national 
war  against  drugs. 

It  also  helps  to  carry  out  our  nation- 
al commitment  to  encourage  aU  those 
who  need  it  to  come  foward  for  treat- 
ment, and  to  ensure  that  individuals 
who  have  successfuUy  overcome  drug 
problems  wiU  not  face  senseless  or  ir- 
rational barriers  that  work  to  impede 
their  fuU  reintegration  into  society. 

One  final  point  must  be  emphasized. 
If  an  individual  who  uses  or  is  addicted 
to  iUegal  drugs  also  has  a  different  dls- 
abUity,  and  is  subjected  to  discrimina- 
tion because  of  that  particular  dlsabU- 
ity,  that  individual  remains  fuUy  pro- 
tected under  the  ADA. 

Mr.  HELMS.  Mr.  President,  this 
amendment  amends  section  504  of  the 
RehabiUtation  Act  of  1973  by  deleting 
current  drug  users  from  the  definition 
of  handicapped. 

Drug  users  are  currently  protected 
against  discrimination  by  the  Reha- 
bUiUtlon  Act  of  1973.  Sections  503  and 
504  of  that  law  provide  that  no  Feder- 
al agency  or  federally  subsidized  pro- 
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gram  may  discriminate  against  dis- 
abled Americans.  That  is  fine  on  its 
face,  but  as  with  many  Federal  laws 
it's  the  underlying  language  that  hits 
the  average  American  where  it  hurts. 

Mr.  President,  you  cannot  walk  out- 
side and  pull  one  person  off  the  street 
who  will  tell  you  that  a  drug  user  is 
handicapped.  Yet,  that  is  precisely 
what  the  Rehabilitation  Act  says.  For 
purposes  of  Federal  programs  and  as- 
sistance, Uncle  Sam  considers  abusers 
to  be  handicapped.  They  are  protected 
by  the  same  law  that  serves  the  men- 
tally retarded,  the  deaf,  the  blind,  and 
those  with  muscular  dystrophy. 

On  Tuesday  night  we  launched  a 
war  on  drugs.  Both  President  Bush 
and  our  colleague,  Mr.  Biden,  commit- 
ted themselves  and  their  parties  to 
eliminating  the  scourge  of  drugs  from 
our  streets.  \ 

I  think  there  is  no  better  time  than 
now  to  start  this  bipartisan  battle  for 
the  very  soul  of  our  Nation.  It  is  time 
to  put  our  rhetoric  into  action.  We  can 
start  by  getting  tough  and  smart  with 
drug  addicts. 

I  did  not  pull  this  amendment  out  of 
the  blue.  This  amendment  has  a  long 
history.  A  version  of  it  was  first  of- 
fered by  the  distinguished  Republican 
leader,  Mr.  Dole,  on  September  23, 
1986,  as  part  of  the  Drug  Free  Federal 
Workplace  Act.  During  the  Reagan  ad- 
ministration both  Education  Secretary 
William  Bennett  and  his  successor, 
Lauro  Cavazos,  strongly  endorsed  this 
position. 

Mr.  President,  can  you  imagine  a 
federally  subsidized  day  care  program 
being  forced  to  hire  a  person  on  drugs? 
Ridiculous,  correct?  Wrong.  Mr.  Presi- 
dent, the  U.S.  Government  has  the 
power  to  force  that  day  care  center  or 
school  to  hire  a  drug  abuser  to  care  for 
our  children. 

As  my  good  friend,  Mr.  Coats,  point- 
ed out  on  May  10,  the  results  of  the 
Rehabilitation  Act  are  "shocking." 
That  is  the  word  Mr.  President,  shock- 
ing. In  a  drug  free  America  our  Gov- 
ernment cannot  get  rid  of  users  in  the 
Federal  work  force  or  from  programs 
which  get  Federal  money  because  they 
are  "individuals  with  handicaps." 

0\ii  schools  have  to  keep  the  addicts 
and  the  pushers  in  class  or  on  the  pay- 
roll because  according  to  this  law  they 
deserve  the  same  treatment  as  chil- 
dren with  unwanted  disabilities. 

My  amendment  puts  an  end  to  the 
abuse  of  our  civil  rights  laws. 

In  September  1986,  former  Assistant 
Attorney  General  Richard  Willard  tes- 
tified in  favor  of  this  change  before 
the  House  Post  Office  and  Civil  Serv- 
ice Subcommittee.  He  stated  clearly 
that  the  Reagan  Justice  Department 
agreed  with  the  language  of  this 
amendment  because  of  the  propensity 
of  some  courts  to  adopt  an  overly 
broad  reading  of  the  RehabUitation 
Act,  requiring  repeated  offers  of  reha- 
bilitation before  allowing  the  Govern- 


ment to  take  action  against  the  drug 
addict  who  cannot  do  his  Job.  It  is 
wiser  policy  for  the  Government  to 
discipline  the  addict. 

As  I  said  earlier.  Secretary  Cavazos 
supports  this  amendment.  Many 
public  schools  have  adopted  get  tough 
policies  against  drug  addicts,  but  as  a 
consequence  of  the  Rehabilitation  Act, 
they  have  been  forced  by  the  Federal 
authorities  to  change  their  policies 
and  to  even  take  back  students  and 
employees  whom  they  have  expelled 
or  fired  for  repeated  drug  violations.  If 
they  do  not  take  the  abusers  back 
they  risk  the  loss  of  Federal  funds. 

In  1985,  for  example,  the  Depart- 
ment of  Education's  Office  of  Civil 
Rights  received  a  complaint  from  a 
school  janitor  who  had  been  fired 
after  becoming  addicted  to  pain  killers 
prescribed  for  another  member  of  his 
family.  This  janitor  also  tested  posi- 
tive for  heroin  and  cocaine. 

After  a  6-month  investigation,  this 
drug  addict  was  found  to  be  a  handi- 
capped person.  The  school  would  have 
had  to  keep  the  janitor  on  the  job 
even  though  he  had  not  tested  clean 
and  even  though  the  school  did  not 
want  this  individual  in  contact  with 
young  children. 

This  is  a  classic  example  of  how  dif- 
ficult it  is  to  get  the  drug  addicts  and 
abusers  out  of  the  schools  because  of 
the  Rehabilitation  Act.  This  is  not  an 
isolated  incident.  Many  other  depart- 
ments of  the  Government  can  catalog 
the  coimtless  times  they  have  been 
called  upon  to  mainstream  drug  ad- 
dicts at  the  expense  of  common  sense. 

As  more  and  more  people  become 
aware  of  how  the  Rehabilitation  Act 
can  be  stood  on  its  head  to  protect 
drug  abusers,  the  money  Congress 
spends  on  education  and  drug  enforce- 
ment and  rehabilitation  goes  down  the 
drain  along  with  the  confidence  the 
American  people  have  in  their  basic 
institutions. 

Under  current  law  the  drug  abuser 
cannot  be  isolated.  It  is  exceedingly 
difficult  to  confront  and  discipline  a 
member  of  a  "protected  class"  who  is 
subject  to  the  extensive  and  complete 
procedural  safeguards  of  the  Rehabili- 
tation Act. 

Mr.  President,  let  me  finally  address 
the  issue  of  compassion  for  those  who 
have  fallen  into  the  narcotic  and  alco- 
hol trap.  Anyone  who  wants  to  help 
himself  break  the  cycle  of  drug  addic- 
tion should  be  given  that  chance.  We 
should  not  hinder  those  who  legiti- 
mately want  to  make  their  life  better. 
My  amendment  does  not  threaten  the 
ability  of  drug  abusers  to  participate 
in  federally  conducted  or  assisted  drug 
rehabilitation  programs. 

In  fact,  Mr.  President,  the  Rehabili- 
tation Act  contains  no  funding  what- 
soever for  drug  rehabilitation  services. 
That  act  only  authorizes  vocational  re- 
habilitation as  part  of  titles  I,  II  and 

in. 


My  amendment  does  not  even  affect 
these  vocational  rehabilitation  provi- 
sions—much less  drug  rehabilitation 
services— because  I  am  amending  title 

V  of  the  act  not  titles  I,  II  or  III.  "nUe 

V  deals  with  federally  supported  pro- 
grams or  activities. 

Let  me  also  emphasize  that  I  have 
incorporated  the  same  language  for 
the  Rehabilitation  Act  that  Senators 
Harkin  and  Kennist  agreed  to  put  in 
title  I  of  the  Americans  With  Disabil- 
ities Act.  That  means  current— and 
that  is  a  very  important  word— current 
abusers  of  illegal  drugs  do  not  qualify 
as  handicapped  for  the  purposes  of 
Federal  programs. 

In  addition,  the  amendment  ensures 
that  expectant  mothers  who  are  cur- 
rently abusing  drugs  and  alcohol  will 
be  able  to  get  federally  assisted  care 
for  their  babies  who  are  bom  into  this 
world  as  victims  of  drug  abuse. 

Mr.  President,  the  war  on  drugs  will 
be  lost  if  those  who  abuse  drugs  are  al- 
lowed to  hide  behind  laws  designed  to 
help  those  who  are  seriously  handi- 
capped. 

For  these  reasons,  I  urge  the  adop- 
tion of  my  amendment  to  the  Reha- 
bUitation Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  Senator  Dole 
from  Secretary  Cavazos  on  this  sub- 
ject be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Departmknt  op  Education, 
Washington,  DC,  October  12.  1988. 
Hon.  Robert  Dole, 

Minority  Leader,   U.S.  Senate,   Washington, 
DC. 

Dear  Senator  Dole:  I  write  to  urge  your 
support  of  an  amendment  to  S.  2852,  the 
Omnibus  Anti-Substance  Abuse  Act  of  1988. 
The  tunendment  would  make  clear  that  iUe- 
gal  drug  abusers  are  not  defined  as  "Individ- 
uals with  handicaps"  due  solely  to  their  ille- 
gal use  of  dnigs. 

Section  504  of  the  Rehabilitation  Act  of 
1973  prohibits  discrimination  on  the  basis  of 
handicap  in  programs  or  activities  receivins 
Federal  financial  asssistance.  Because  the 
current  definition  of  "individual  with  handi- 
caps" In  the  Rehabilitation  Act  includes  the 
term  "drug  abuser",  it  is  difficult  for  school 
districts  to  impose  effective  disciplinary 
measures  upon  students  who  abuse  drugs. 

Virtually  every  public  school  in  the  coun- 
try is  covered  by  this  anti-discrimination 
statute,  the  practical  (and  presumably  unin- 
tended) effect  of  which— when  combined 
with  the  present  definition  of  "individual 
with  handicaps"— is  to  make  it  virtually  im- 
possible to  establish  a  drug-free  educational 
environment. 

The  amendment  is  supported  by  the  Ad- 
ministration and  is  the  same  as  that  con- 
tained in  Section  103  of  S.  2849  of  the  99th 
Congress  which  you  introduced  on  Septem- 
ber 23,  1986  on  behalf  of  the  Administra- 
tion. 

This  amendment  is  vitally  important.  The 
goal  of  a  drug-free  enviroiunent  in  Ameri- 
can public  schools  will  be  very  difficult  to 
achieve  without  enactment  of  this  amend- 
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ment.  I  strongly  urge  you  to  make  every 
effort  to  gain  its  enactment.  The  Office  of 
Management  and  Budget  advises  that  there 
Is  no  objection  to  the  submission  of  this 
report  to  the  Congress  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

Laubo  F.  Cavazos. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

The  amendment  (No.  715)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  on  the  table. 

AMENDHKNT  no.  7  1 6 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolna  [Mr. 
Helms]  proposes  an  amendment  numbered 
716. 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"For  the  purposes  of  this  Act,  the 
term  'disabled'  or  'disability'  shaU  not 
apply  to  an  individual  solely  because 
that  individual  is  a  transvestite.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  with- 
out losing  my  right  to  the  floor.  I 
would  like  to  inquire  of  the  Senator  is 
this  the  same  language  that  is  in  504? 

Mr.  HELMS.  The  Senator  is  correct. 
My  instruction  to  the  staff  was  that.  It 
is  exactly  the  same  wording. 

Mr.  HARKIN.  With  those  assur- 
ances then,  Mr.  I*resident,  we  have  no 
problems  with  the  amendment  and 
readUy  accept  it. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

The  amendment  (No.  716)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  on  the  table. 

Mr.  HELMS.  Mr.  President.  I  want 
to  thank  the  distinguished  managers 
of  the  bill  for  their  patience  in  helping 
me  try  to  understand  the  technicali- 
ties of  the  bill  as  now  written. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 


•  NO.  717 

Mr.  HARKIN.  Mr.  President.  I  have 
a  technical  amendment  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 


The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Hahkin]  pro- 
poses an  amendment  numbered  717. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  92.  line  24:  strike  "or"  before  "ob- 
serving," and  add  "or  administering"  after 
"observing." 

On  page  93,  lines  3-4:  strike  lines  3-4; 
insert  the  following: 

"(3)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  is  not  subject  to  State 
laws  that  regulate  insurance." 

"Provided  that  paragraphs  <  1 ),  (2).  and  (3) 
are  not  used  as  a  subterfuge  to  evade  the 
purposes  of  title  I  and  III. 

Mr.  HARKIN.  Mr.  President,  there 
are  two  technical  amendments  to  sec- 
tion 501(c),  the  provision  regarding  in- 
surance. 

First,  the  term  "administering"  has 
been  added  to  section  501(c)(2). 

Second,  a  new  section  501(c)(3)  has 
been  added  to  address  one  particular 
concern.  There  was  some  concern 
raised  on  the  part  of  those  who  admin- 
ister self -insurance  plans  that  the  lan- 
guage of  section  501(c)92)  could  be 
read  to  affect  the  preemption  doctrine 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  Congress  does 
not  intend  in  this  bill  to  affect  in  any 
way  such  preemption  doctrine  and 
therefore  the  following  technical 
change  has  been  made. 

The  provisions  of  the  committee's 
report  language  in  this  area  of  course 
still  apply. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Iowa. 

The  amendment  (No.  717)  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  reconsid- 
er is  laid  on  the  table. 

amendment  NO.  718 

(Purpose:  To  exclude  an  employee  or  appli- 
cant who  is  a  current  user  of  illegal  drugs 
from  the  definition  of  "qualified  individ- 
ual with  a  disability") 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkih]  pro- 
poses an  amendment  numbered  718. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  50,  strike  line  21  and  all  that  fol- 
lows through  page  51.  line  21. 

On  page  51,  line  22,  strike  "(d)"  and  li»ert 
"(c)". 

On  page  52,  between  lines  9  and  10.  toMrt 
the  following  new  section: 

SEC  IM.  ILLEGAL  DRUGS  AND  ALOOflOL. 

(a)  QUAUriED   INDIVIDUAL  WITH  A  DUABIL- 

rrr.- For  purposes  of  this  title,  the  term 
"qualified  individual  with  a  disability"  shall 
not  include  any  employee  or  applicant  who 
is  a  current  user  of  illegal  drugs,  except  that 
an  individual  who  is  otherwise  handicapped 
shall  not  be  excluded  from  the  protection  of 
this  Act  if  such  individual  also  uses  or  is 
also  addicted  to  drugs. 

(b)  Authority  op  Covered  Entitt.— A 
covered  entity— 

(1)  may  prohibit  the  use  of  alcohol  or  Ille- 
gal drugs  at  the  workplace  by  all  employees; 

(2)  may  require  that  employees  shall  not 
be  under  the  influence  of  alcohol  or  Illegal 
drugs  at  the  workplace; 

(3)  may  require  that  employees  behave  In 
conformance  with  the  requiremenU  estab- 
lished under  the  EhTig-Free  Worltplace  of 
1988  (41  UJS.C.  701  et  seq.)  and  that  trans- 
tx>rtation  employees  meet  requirements  es- 
tablished by  the  Secretary  of  Transporta- 
tion with  respect  to  drugs  and  alcohol:  and 

(4)  may  hold  an  employee  who  is  a  drug 
user  or  alcoholic  to  the  same  qualification 
standards  for  employment  or  job  perform- 
ance and  behavior  that  such  entity  holds 
other  employees,  even  if  any  unsatisfactory 
performance  or  behavior  is  related  to  the 
drug  use  or  alcoholism  of  such  employee. 

(c)  Drug  Testing.— 

(1)  In  general.— For  purposes  of  this  title, 
a  test  to  determine  the  use  of  illegal  drugs 
shall  not  be  considered  a  medical  examina- 
tion. 

(2)  Construction.— Nothing  In  this  title 
shall  be  construed  to  encourage,  prohibit,  or 
authorize  the  conducting  drug  testing  of  job 
applicants  or  employees  or  making  employ- 
ment decisions  based  on  such  test  results. 

On  page  52  line  10,  strike  ■104"  and  Insert 
"105". 

On  page  52  line  17,  strike  "105"  and  Insert 
"106". 

On  page  52  line  22.  strike  "106"  and  insert 
"107". 

On  page  53  line  4,  strike  "105"  and  insert 
"106'. 

On  page  53  line  6,  strike  "107"  and  insert 
"108". 

On  page  93  line  20,  strike  "106"  and  inaot 
"107". 

relating  to  illegal  drugs  and  alcohol 
Mr.  HARKIN.  Mr.  President,  as  a 
result  of  the  discussion  with  the  White 
House  and  numerous  Senators,  includ- 
ing Senators  Coats  and  Dantorth,  we 
have  drafted  an  amendment  pertain- 
ing to  the  problem  of  illegal  drug  use 
and  alcohol  abuse  that  is  wholly  con- 
sistent with  our  national  drug  strate- 
gy, meets  every  legitimate  concern  of 
the  business  community,  and  promotes 
the  national  effort  to  maintain  drug 
free  workplaces.  The  amendment  In- 
cludes four  points: 

First,  the  amendment  provides  that 
any  job  applicant  or  employee  who  is  a 
current  user  of  illegal  drugs  will  be  ex- 
pressly excluded  from  title  I's  defini- 
tion of  a  "qualified  individual  with  a 
disability."  Therefore,  no  one  who  cur- 
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rently  uses  illegsil  drugs  Is  entitled  to 
any  employment  protections  under 
the  ADA,  regardless  of  whether  that 
person  Is  a  casual  user  of  drugs  or  an 
addict  and  regardless  of  whether  his 
or  her  Ulegal  drug  use  has  any  adverse 
impact  on  Job  performance.  iSnployers 
may  thus  refuse  to  hire  and  may  disci- 
pline or  fire  any  person  who  currently 
uses  or  is  addicted  to  Ulegal  drugs 
without  violating  the  ADA.  Of  course, 
any  person  who  has  another  disability, 
covered  under  the  Act,  is  not  excluded 
from  the  protections  of  the  act  Lf  such 
individual  also  uses  or  is  addicted  to 
drugs. 

Second,  in  addition  to  explicitly  re- 
moving current  illegal  drugs  users 
from  the  act's  employment  protec- 
tions, the  amendment  also  expressly 
allows  employers  to:  prohibit  the  use 
of  illegal  drugs  or  alcohol  by  all  em- 
ployees; require  that  employees  not  be 
under  the  influence  of  illegal  drugs  or 
alcohol  at  the  workplace;  require  that 
employees  conform  their  behavior  to 
requirements  established  pursuant  to 
the  Drug  Free  Workplace  Act;  and 
hold  a  drug  user  or  alcoholic  to  the 
same  qualifications,  performance,  and 
behavioral  standards  to  which  all  em- 
ployees are  held,  even  if  unsatisfac- 
tory performance  or  behavior  is  relat- 
ed to  the  individual's  drug  use  or  alco- 
holism. This  is  explained  in  detail  in 
the  committee  report  at  pages  40-42. 

Third,  the  amendment  explicitly 
states  that  nothing  in  the  act  prohib- 
its or  restricts  employers  from  con- 
ducting drug  testing  or  from  making 
employment  decisions  based  on  such 
test  results.  Therefore,  the  act  allows 
drug  testing  before  and  during  em- 
ployment, and  applicants  who  are 
tested  and  denied  jobs  and  employees 
who  are  tested  and  disciplined  or  fired 
on  the  basis  of  test  results  showing  il- 
legal drug  use  have  no  protection 
under  the  ADA. 

Fourth,  the  amendment  does  not  re- 
quire employers  to  make  any  reasona- 
ble accommodations  for  current  illegal 
drug  users— including  those  addicted 
to  illegal  drugs— and  does  not  require 
employers  to  offer  such  accommoda- 
tions to  any  individual  who  violates 
any  of  the  rules  or  requirements  set 
out  in  the  statute.  This  is  because  em- 
ployers' obligations  to  make  reasona- 
ble accommodations  extend  only  to 
those  who  have  a  disability  within  the 
scope  of  the  title.  Since  current  illegal 
drug  use— including  addiction— does 
not  constitute  such  a  disability,  no 
duty  of  reasonable  accommodation 
exists  with  respect  to  any  applicant  or 
employee  who  currently  uses  illegal 
drugs. 

At  the  same  time,  the  ADA  retains 
employment  protections  for  applicants 
and  employees  who  have  overcome 
drug  or  alcohol  problems,  including 
those  who  are  participating  successful- 
ly in  treatment  programs  and  are  re- 


fraining from  illegal  drug  use  or  alco- 
hol abuse. 

Mr.  COATS.  When  S.  933  was  first 
taken  up  by  the  Labor  and  Human  Re- 
sources Committee,  I  was  concerned 
by  the  language  of  the  original  bill  re- 
lating to  illegal  drug  and  alcohol  users. 
Because  I  believe  that  there  should  be 
a  clear  and  imequivocal  statement  in 
the  Americans  With  Disabilities  Act 
that  a  person  who  uses  illegaJ  drugs 
and  alcohol  is  not  entitled  to  any  pro- 
tection under  the  ADA  and  that  illegal 
drug  use  should  not  be  considered  a 
disability,  I  offered  an  amendment  to 
S.  933  which  would  have  provided  a 
complete  exclusion  of  users  from  the 
provisions  of  the  bill.  Although  this 
amendment  was  not  accepted,  what  fi- 
nally emerged  from  the  lengthy  nego- 
tiations that  produced  this  much  im- 
proved version  of  S.  933  is  language 
which  I  believe  substantially  incorpo- 
rates the  intent  of  my  original  amend- 
ment, at  least  as  far  as  the  employ- 
ment provisions  of  title  1  are  con- 
cerned. 

I  am  pleased  that  the  sponsors  of  S. 
933.  the  White  House,  and  the  repre- 
sentatives of  the  various  business  and 
civil  rights  organizations  that  partici- 
pated in  these  negotiations  settled  on 
the  language  contained  in  the  new  sec- 
tion 104  of  S.  933.  I  am  satisfied  that 
this  provision  makes  it  clear  that  em- 
ployers can  implement  a  zero  toler- 
ance policy  and  maintain  a  drug-free 
workplace. 

I  wish  to  thank  Senators  Harkin. 
Kennedy,  Hatch,  Durenberger.  the 
minority  leader,  and  the  others  who 
negotiated  on  S.  933  for  fashioning  a 
legislative  solution  to  the  issue  of 
drugs  and  alcohol  which  meets  my 
own  concerns  and  greatly  strengthens 
this  legislation. 

Understandably  there  has  been  some 
confusion  and  concern  in  the  business 
community  and  elsewhere  over  the 
degree  of  protection  from  employment 
discrimination  under  the  ADA  for  in- 
dividuals who  continue  to  use  illegal 
drugs  or  alcohol  and  an  employer's 
rights  to  take  action  in  the  case  of 
drug  and  alcohol  use.  Senator  Dan- 
FORTH,  for  instance,  was  prepared  to 
offer  an  amendment  to  S.  933  to  make 
sure  that  the  bill  offered  no  such  pro- 
tection. Accordingly  I  would  ask  the 
chairman  to  clarify  the  legislative 
intent  with  regard  to  the  question  of 
illegal  drug  and  alcohol  use  and  the 
language  in  the  new  section  104. 

For  the  record,  I  would  like  to  ad- 
dress several  specific  questions  to  Sen- 
ator Harkin  to  help  to  clarify  the  situ- 
ation. 

Under  section  104  of  the  ADA  can  an 
employer  refuse  to  hire  a  Job  applicant 
or  discharge  an  employee  who  is  a  cur- 
rent user  of  illegal  drugs  without 
facing  a  charge  of  Illegal  discrimina- 
tion? 

Mr.  HARKIN.  Yes. 


Mr.  COATS.  Can  an  employer  refuse 
to  hire  a  job  applicant  or  discharge  or 
discipline  an  employee  who  is  an 
addict  who  is  also  currently  using  Ille- 
gal drugs  or  alcohol  without  violating 
the  act? 

Mr.  HARKIN.  Yes. 

Mr.  COATS.  Is  an  employer  protect- 
ed if  he  or  she  fires  or  disciplines  an 
employee  who  is  a  casual  illegal  drug 
user? 

Mr.  HARKIN.  Yes. 

Mr.  COATS.  I  realize  that  the  act 
does  not  take  a  position  endorsing  em- 
ployee testing,  but  under  the  ADA  can 
an  employer  use  drug  testing  as  a 
means  of  determining  whether  the  em- 
ployee is  currently  using  illegal  drugs? 
Can  the  employer  fire  or  discipline  the 
employee  if  through  testing  it  is  deter- 
mined that  the  employee  is  using  ille- 
gal drugs? 

Mr.  HARKIN.  Yes. 

Mr.  COATS.  Can  an  employer  use 
drug  testing  as  part  of  the  pre-employ- 
ment screening  process?  Can  the  em- 
ployer then  refuse  to  hire  that  appli- 
cant if  it  is  found  that  he  or  she  is 
using  illegal  drugs  without  being 
charged  with  discrimination? 

Mr.  HARKIN.  Yes. 

Mr.  COATS.  What  if  the  addict  has 
been  rehabilitated  or  is  under  treat- 
ment for  addiction— can  that  employee 
be  fired  if  he  or  she  no  longer  uses  ille- 
gal drugs  or  alcohol? 

Mr.  HARKIN.  No. 

Mr.  COATS.  Is  the  employer  under  a 
legal  obligation  under  the  act  to  pro- 
vide rehabilitation  for  an  employee 
who  is  using  illegal  drugs  or  alcohol? 

Mr.  HARKIN.  No;  there  is  no  such 
legal  obligation. 

Mr.  COATS.  Thank  you.  Senator. 

Mr.  DANFORTH.  I  would  appreciate 
it  Mr.  Chairman,  if  I  could  have  clari- 
fication of  an  issue  of  particular  con- 
cern to  many  employers.  There  is  cur- 
rently an  effort  underway  to  establish 
drug-free  workplaces  in  our  Nation. 
Will  anything  in  the  ADA  inhibit  such 
efforts?  In  particular,  what  is  the 
Impact  of  technical  changes  made  to 
the  bill  with  respect  to  the  issue  of  il- 
legal drugs  and  alcohol? 

I  would  also  appreciate  it  if  the  Sen- 
ator would  address  the  impact  of  the 
act  on  drug  testing  by  employers.  For 
instance,  if  an  employer  administers  a 
test  for  illegal  drug  use,  and  refuses  to 
hire  any  applicants  who  test  positive 
and  fires  any  employees  who  test  posi- 
tive, would  such  individuals  have  a 
claim  of  discrimination  under  the 
ADA?  That  is,  can  we  assure  employ- 
ers that  they  will  not  face  litigation 
imder  the  ADA  by  current  users  of  il- 
legal drugs  and  alcohol? 

Mr.  HARKIN.  Let  me  state  it  as 
clearly  as  I  can.  Users  of  illegal  drugs, 
including  those  addicted  to  illegal 
drugs,  are  not  protected  by  the  ADA. 
regardless  of  whether  the  employee  or 
applicant  is  otherwise  qualified  and 
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the  employee  is  meeting  performance 
standards. 

The  technical  amendment  with  re- 
spect to  Illegal  drugs  and  alcohol  was 
made  to  remove  any  question  about 
the  meaning  of  the  statutory  lan- 
guage. Although  many  of  us  believe 
that  the  language  of  the  bill,  as  re- 
ported, was  clear,  others  criticized  the 
biU  as  being  too  vague  with  respect  to 
the  issue  of  the  use  of  illegal  drugs. 

The  new  language  assures  employers 
that  they  need  not  worry  about  having 
to  defend  actions  brought  by  casual 
drug  users,  who  are  not  covered  under 
the  act.  The  act  does  protect  drug  ad- 
dicts who  are  not  current  users.  And 
we  aU  agree  that  people  who  use  con- 
trolled substances  under  medical  su- 
pervision are  unaffected  by  this  provi- 
sion of  the  act. 

With  respect  to  drug  testing,  the 
ADA  explicitly  states  that  nothing  In 
the  act  prohibits  or  restricts  either 
drug  testing  or  employment  decisions 
taken  on  the  basis  of  such  drug  tests. 
Therefore,  an  applicant  who  is  tested 
and  not  liired  because  of  a  positive 
test  result  for  Illegal  drugs,  or  an  em- 
ployee who  is  tested  and  is  fired  be- 
cause of  a  positive  test  result  for  Ille- 
gal drugs,  does  not  have  a  cause  of 
action  under  the  ADA.  If  an  employer 
performed  a  test  which  actually  meas- 
ured the  current  use  of  Illegal  drugs 
and  the  test  was  positive  for  the  use  of 
illegal  drugs,  the  applicant  or  employ- 
ee has  no  protection  under  the  ADA. 
It  Is  not  a  question  of  the  employer 
having  j»  defense  In  an  action  by  the 
applicant  or  employee.  The  employer 
needs  no  such  defense  because  the  ap- 
plicant or  the  employee  has  no  cause 
of  action. 

So,  I  think  we  can  assure  the  Sena- 
tor and  employers,  without  hesitation, 
that  employers  will  not  face  litigation 
under  the  ADA  on  the  part  of  current 
users  of  Illegal  drugs  and  alcohol 
either  for  testing  or  for  taking  discipli- 
nary action  against  such  individuals 
based  on  such  testing. 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  not  had  a  chance  to  see  the 
amendment.  This  is  a  matter  of  inter- 
est to  me.  Do  we  have  a  copy  of  the 
amendment? 

Mr.  HARKIN.  It  is  at  the  desk.  We 
tried  to  clear  this  with  both  sides.  I 
thought  it  had  been  cleared. 

Mr.  President,  in  the  meantime.  I 
ask  unanimous  consent  that  we  can 
move  ahead  in  the  interest  of  time  to 
accommodate  the  distinguished  minor- 
ity leader.  I  move  to  set  aside  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  wlU  be 
set  aside. 

The  Senator  from  Kansaa. 

AMKNDMKirr  HO.  719 

(Punxwe:  To  provide  a  plan  to  provide 

entitles  with  technical  assistance) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  on  behalf  of  myself  and 


Senator  Domenici  and  Senator  Grass- 
ley  to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Karouw  [Mr.  Dole],  for 

himself,  Mr.  Domznici,  and  Mr.  Grasslkt, 

proposes  an  amendment  numbered  719. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  95,  strike  lines  4  through  14  and 
Insert  the  following  new  subsections: 

(a)  Plan  for  Assistanck.— 

(1)  In  GEmoiAL.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General,  in  consultation  with  the 
Chairman  of  the  Ekjual  Employment  Oppor- 
tunity Commission,  the  Secretary  of  Trans- 
portation, the  National  Council  on  Disabil- 
ity, the  Chairperson  of  the  Architectural 
and  Transportation  Barriers  Compliance 
Board,  and  the  Chairman  of  the  Federal 
Communications  Commission,  shall  develop 
a  plan  to  assist  entities  covered  under  this 
Act,  along  with  other  executive  agencies 
and  commissions,  in  understanding  the  re- 
sponsibility of  such  entities,  agencies,  and 
commissions  under  this  Act. 

(2)  PuBucATiOH  OF  PLAN.— The  Attomey 
General  shall  publish  the  plan  referred  to 
in  paragraph  (1)  for  public  comment  in  ac- 
cordance with  the  Administrative  Procedure 
Act  (5  n.S.C.  551  et  seq.). 

(b)  Agency  and  Public  Assistance.— The 
Attomey  General  is  authorized  to  obtain 
the  assistance  of  other  Federal  agencies  in 
carrying  out  subsection  (a),  including  the 
National  Council  on  Disability,  the  Presi- 
dent's Committee  on  Employment  of  People 
with  Disabilities,  the  SmaU  Business  Admin- 
istration, and  the  Department  of  Com- 
merce. 

(C)  Iin»LElDENTATION.— 

(1)  Authority  to  contract.— Each  depart- 
ment or  agency  that  has  responsibility  for 
implementing  this  Act  may  render  technical 
assistance  to  individuals  and  institutions 
that  have  rights  or  responsibilities  under 
this  Act. 

(2)  Implekkntation  op  titles.— 

(A)  Tttle  I.— The  Equal  Employment  Op- 
portunity Commission  and  the  Attomey 
General  shall  implement  the  plan  for  assist- 
ance, as  described  in  subsection  (a),  for  title 
I. 

(B)  Title  ii.— 

(i)  In  general.— Except  as  provided  for  in 
clause  (11),  the  Attomey  General  shall  im- 
plement such  plan  for  assistance  for  title  II. 

(ii)  Exception.— The  Secretary  of  Trans- 
portation shall  implement  such  plan  for  as- 
sistance for  section  203. 

<C)  Title  iii.— The  Attomey  General,  in 
coordination  with  the  Secretary  of  Trans- 
portation and  the  Chairperson  of  the  Archi- 
tectural Transportation  Barriers  Compli- 
ance Board,  shall  implement  such  plan  for 
assistance  for  title  III. 

(D)  Title  nr.- The  Chairman  of  the  Fed- 
eral Communications  Commission,  in  co- 
ordination with  the  Attomey  General,  shall 
implement  such  plan  for  assistance  for  title 

rv. 

(d)  Grants  and  Contracts.- 

(1)  In  general.— Each  department  and 
agency  having  responsibility  for  implement- 
ing this  Act  may  make  grants  or  enter  into 


contracts  with  individuals,  profit  institu- 
tions, and  nonprofit  institutions,  Including 
educational  institutions  and  groups  or  ajK>- 
ciations  representing  individuals  who  have 
rights  or  duties  under  this  Act,  to  effectuate 
the  purposes  of  this  Act. 

(2)  Dissemination  op  inpormation.— Such 
grants  and  contracts,  among  other  uses, 
may  be  designed  to  ensure  wide  dissemina- 
tion of  information  about  the  rights  and 
duties  established  by  this  Act  and  to  provide 
information  and  technical  assistance  about 
techniques  for  effective  compliance  with 
this  Act. 

(e)  Failure  to  Rbcetve  Assistance.— An 
employer,  public  accommodation,  or  other 
entity  covered  under  this  Act  shall  not  be 
excused  from  meeting  the  requirements  of 
this  Act  because  of  any  failure  to  receive 
technical  assistance  under  this  section. 

Mr.  DOLE.  Mr.  President,  let  me  ex- 
plain this  amendment.  It  has  been 
cleared  on  both  sides.  It  is  a  technical 
assistance  amendment. 

It  is  Important  that  both  the  em- 
ployers and  businesses  and  the  handi- 
capped fully  understand  this  legisla- 
tion, once  it  is  passed,  if  it  is  to  be  im- 
plemented. So  that  is  precisely  what 
the  amendment  does.  It  will  enable 
the  responsible  Federal  aigencies  to  es- 
tablish a  strong  Govemmentwide 
technical  assistance  program.  Such  a 
program  will  help  to  educate  the 
public  about  the  requirements  of  this 
bill. 

Entities  in  the  private  sector  need  to 
be  aware  of  what  accommodations  are 
both  necessary  and  cost  effective,  as 
well  as  what  is  the  best  suited  for  par- 
ticular disabled  individuals. 

Since  many  of  these  accommoda- 
tions win  be  made  in  areas  which  tra- 
ditioiudly  have  not  been  covered  under 
the  Rehabilitation  Act— that  is,  other 
than  universities  or  Federal  contrac- 
tors in  excess  of  $2,500— a  longstand- 
ing expertise  can  be  applied  In  Imple- 
menting the  ADA  in  these  new  areas. 

The  same  standards  exist  in  the 
ADA  that  have  existed  for  over  a 
decade  in  the  Rehabilitation  Act.  For 
example,  reasonable  accommodations 
which  do  not  provide  an  undue  burden 
and  are  limited  by  business  necessity 
and  safety  are  principles  which  can  be 
defined  by  a  decade  of  experience. 

Technical  assistance  is  instrumental 
in  providing  these  definitions  to  the 
private  sector.  A  thorough  imder- 
standing  of  these  principles  wlU  great- 
ly hasten  the  Implementation  and 
practice  of  this  Important  piece  of  leg- 
islation. 

Given  the  comprehensive  nature  of 
the  ADA,  I  believe  it  is  our  obligation 
to  see  that  people  with  disabilities  un- 
derstand their  new  rights  under  the 
bill  and  that  employers  and  businesses 
understand  the  nature  of  their  new 
obligations. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
unless     the     distinguished     minority 
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leader  is  in  an  extreme  hurry.  I 
wonder  If  I  might  just  take  3  or  4  min- 
utes and  comment  on  the  amendment 
I  Just  cosponsored.  I  want  to  make 
some  views  and  observations  about 
this  bUl,  as  well  as  some  of  the  new 
definitions  with  reference  to  disability. 
Mr.  President,  far  be  it  from  the 
standpoint  of  the  Senator  from  New 
Mexico  to  imderstand  this  bill  as  well 
as  those  who  have  worked  on  it  for 
many,  many  months,  if  not  for  years. 
It  may  be  that  some  Senators  who 
have  concerns  about  definitions  and 
breadth  of  definitions  may  have  a 
point.  But  I  would  like  to  point  out 
just  one  very  precise  aspect  of  this  bill 
that  I  am  very,  very  laudatory  of  the 
committee  about,  and  hopeful  that  it 
will  work. 

It  has  to  do  with  mental  illness.  I  am 
not  aware  of  the  total  series  of  defini- 
tions that  come  within  the  term 
"mental  illness,"  but  what  1  hear  most 
of  the  time  here  on  the  floor  of  the 
Senate  and  in  public  discussions,  are 
references  to  one,  two  or  three  of  the 
most  serious  mental  illnesses  that  are 
around.  As  soon  as  you  talk  about 
mental  Ulness  somebody  says  what 
about  somebody  who  is  schrizophrenic 
or  manic-depressive  or  bipolar  effec- 
tive. 

Let  me  suggest  to  the  Senate  that  if 
Winston  Churchill  were  alive  today 
and  was  applying  for  a  job  and  some- 
body wanted  to  eliminate  from  the 
workforce  a  manic-depressive,  they 
may  very  weU  not  hire  Winston 
Churchill  because  it  is  almost  univer- 
sally accepted  by  those  who  diagnose 
the  Illness  today  that  Winston 
Churchill  was  a  manic-depressive. 

I  might  also  suggest  that  if  Abraham 
Lincoln  were  to  walk  in  and  ask  for  a 
job,  he  might  face  the  same  problem. 
About  90  percent  of  those  who  look 
back  and  diagnose,  would  say  Abra- 
ham Lincoln  would  today  be  carrying 
around  a  diagnosis  of  manic-depres- 
sive. I  could  go  on  and  on  with  refer- 
ence to  names  that  are  from  bygone 
eras. 

I  tell  you,  there  are  hundreds  of 
thousands  of  Americans  today  who 
have  been  diagnosed  or  are  being 
treated  for  manic-depression,  bipolar 
effective  disease  or  schizophrenia,  and 
I  do  believe  we  have  to  make  a  serious 
effort  to  eliminate  the  automatic 
stigma  attached  to  those  aUments. 
Think  back  in  all  our  lives  when  we 
used  terminology  like  "schizophrenia" 
or  "that  is  sciiizophrenic."  We  all  per- 
ceive some  idea  in  our  minds  about 
people  who  have  those  Itlnds  of  ail- 
ments. It  turns  out  that  more  times 
than  not,  we  are  wrong  in  our  percep- 
tion of  their  abilities.  We  certainly 
overstate  their  disabilities. 

As  I  said,  I  am  not  informed  enough 
on  the  broad  diagnostic  use  of  words 
that  come  within  mental  illness,  but  I 
submit  that  the  time  has  arrived  in 
the  United  States  when  people  who 


have  mental  lUnesses  that  are  clearly 
defined,  such  as  the  three  I  have 
talked  about  here  this  evening,  that 
they  not  be  automatically  discriminat- 
ed against  for  employment  in  this 
country. 

That  is  not  to  say  that  for  certain 
types  of  jobs  and  under  certain  obser- 
vations by  the  experts  in  this  country, 
be  they  psychologists,  psychiatrists  or 
even  the  new  more  combined  profes- 
sional people  who  work  with  these 
kind  of  illnesses  in  the  United  States, 
individuals  with  these  illnesses  may 
not  be  right  for  the  job.  But.  clearly 
the  time  has  come  when  they  deserve 
an  unbiased  evaluation  of  their  capa- 
bility based  upon  the  disease  rather 
than  some  subjective  disability  at- 
tached to  just  the  use  of  the  name. 

I  tliink  it  is  going  to  be  difficult  to 
implement  legislation  like  this,  and  I 
understand,  perhaps  as  well  as  most 
here,  that  the  marketplace  in  the 
United  States  on  the  private  sector 
side  is  a  marketplace  that  responds  to 
performance.  Certainly  I  do  not  want 
to  be  part  of  forcing  employers,  espe- 
cially those  that  are  small,  minimize 
their  capability  of  succeeding  in  a  very 
competitive  American  marketplace. 
But  I  do  believe  we  have  to  make  a 
start  and  we  have  to  make  a  start  in 
applying  the  term  disability  beyond 
some  of  those  very  easily  defined  and 
easy  to  see  disabilities  that  come  to 
our  mind  rather  automatically  when 
we  think  of  disability. 

I  might  suggest  that  there  may  have 
been  a  time  in  history  when  if  you  had 
diabetes  somebody  asked  you.  do  you 
have  diabetes  and  they  could  have  said 
to  you.  we  cannot  hire  you. 

Certainly  that  is  not  the  case  today. 
Certaintly  you  can  have  a  disease  as 
grave  as  that  and  fit  more  jobs.  You 
are  either  in  the  process  of  being 
maintained,  or  we  are  coming  close  to 
finding  a  cure,  or  your  disability  is 
sporadic. 

I  think  the  time  wUl  come  because  of 
giant  strides  in  understanding  mental 
illness  and  the  brain  when  somebody 
who  walks  in  to  seek  employment  will 
find  no  more  prejudice.  They  will  find 
that  people  will  understand  that  it  is  a 
disease  rather  than  some  figment  of 
the  imagination  or  some  subjective 
bias.  There  will  come  a  time  when 
somebody  says.  "I  have  suffered  from 
schizophrenia."  that  people  will  then 
sit  down  and  talk  intelligently  about 
that  situation  as  it  applies  to  that 
human  being  and  their  ability  to  get  a 
job  and  hold  a  job  in  the  American 
marketplace. 

In  that  respect.  It  appears  to  me 
that  we  are  making  a  very  positive 
stride  in  the  right  direction  if  we 
really  are  concerned  about  job  preju- 
dice in  the  United  States.  It  is  very 
simple  to  say  it  is  only  a  matter  of  sex 
discrimination  and  perhaps  race  and 
perhaps  religion,  as  some  have  sug- 
gested. Those  are  easy  ones. 
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But  they  Just  scratch  the  siirface  In 
terms  of  the  suffering  that  goes  on  In 
the  lives  of  people  who  are  assumed  to 
be  disabled  because  of  some  of  the 
niches  that  they  are  put  in,  especially 
when  It  comes  to  serious  mental  illness 
properly  diagnosed  and.  currently, 
rather  well  understood. 

In  that  respect,  It  is  obvious  to  the 
Senator  from  New  Mexico  and  with  re- 
spect to  this  bill,  that  the  employers 
of  this  country  are  going  to  have  to 
get  a  lot  of  help  and  we  are  going  to 
have  to  go  slow  and  watch  the  regula- 
tions as  they  are  developing. 

Because  of  that  I  am  pleased  to  co- 
sponsor  Senator  Dole's  amendment 
which  will  provide  a  very  significant 
opportunity  to  inform  the  employers 
of  the  United  States  in  an  orderly, 
well-defined,  proper  manner  of  "do's 
and  don'ts"  of  this  new  law.  I  thank 
the  Chair,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am  a 
cosponsor  of  this  bUl.  I  think  it  is  a 
good  bill.  I  hope  the  passage  of  this 
legislation  wUl  end  the  years  of  dis- 
crimination for  millions  of  Americans. 
Mr.  President.  I  know  there  are  con- 
cerns about  it.  All  of  us  have  been  in- 
volved in  the  past  with  the  passage  of 
other  antidiscrimination  legislation, 
whether  it  is  fair  housing  or  whatever 
it  might  be.  I  think  when  it  is  all  said 
and  done,  we  have  learned  from  expe- 
rience that  these  matters  have  been 
worked  out  and  worked  out  successful- 
ly for  the  majority  of  Americans. 

We  look  back  on  the  passage  of  that 
legislation  which  was,  in  many  cases, 
accompanied  with  a  good  deal  of  anger 
and  dismay  on  the  part  of  some.  I  can 
remember  when  I  was  in  the  State 
house.  There  were  marches  on  the 
State  house  involving  those  who  were 
opposed  to  the  fair  housing  legislation. 
Now  people  look  back  and  say  what 
was  all  the  fuss  about? 

Indeed,  I  think  that  is  going  to  be  a 
similar  situation  in  connection  with 
the  Americans  With  Disabilities  Act. 

Mr.  President,  the  Americans  with 
Disabilities  Act,  ADA,  holds  out  the 
hope  of  ending  an  era  of  discrimina- 
tion for  millions  of  Americans  with 
disabilities.  What  we  are  considering 
today  is  not  whether  to  make  the  com- 
mitment to  fully  integrate  individuals 
with  physical  or  mental  impairments 
into  our  society.  I  believe  that  every 
Senator  is  eager  to  make  that  commit- 
ment. The  question  is  how  to  make 
such  a  conunitment,  and  most  impor- 
tantly, how  to  allow  every  American 
and  business  to  join  us  in  this  effort. 
The  answer  is  to  enact  the  compro- 
mise legislation  before  us. 

ADA,  as  It  Is  currently  drafted,  will 
integrate  fully  those  with  disabilities 
into  everyday  American  life. 
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The  bill  will  break  the  barriers  of 
discrimination  faced  by  those  who  are 
unable  to  climb  the  stairs  and  walk 
Into  a  store. 

It  will  allow  the  talents  and  contri- 
butions of  Americans  to  flourish,  par- 
ticularly for  those  people  who  choose 
and  are  able  to  join  the  woricforce. 

The  legislation  will  ensure  that  ade- 
quate transportation  is  available,  so 
that  mobility  and  independence  are 
not  hampered. 

Furthermore,  it  will  allow  people 
with  speech  and  hearing  impairments 
to  effectively  use  telephone  systems. 

Tremendous  barriers  exist  for  many 
individuals  with  handicaps,  preventing 
them  from  functioning  as  full  partners 
in  America.  Someone  who  uses  a 
wheelchair  cannot  go  into  a  store  if 
there  is  only  a  flight  of  stairs  and  no 
entrance  ramp,  or  if  the  door  is  not 
wide  enough  to  allow  the  wheelchair 
to  pass  through.  Those  using  wheel- 
chairs may  not  be  able  to  get  on  the 
bus  to  get  to  that  store,  and  may  be 
unable  to  work  in  that  store.  Discrimi- 
nation against  those  with  disabilities  is 
not  just  in  our  minds  and  attitudes,  it 
also  lies  in  the  physical  environment, 
which  is  geared  toward  non-disabled 
people.  ADA  signals  to  the  Nation  that 
we  must  all  contribute  toward  chang- 
ing not  only  attitudes  but  also  the 
physical  environment,  so  that  full  in- 
tegration will  finally  be  achievable. 

We  are  asking  the  transportation  in- 
dustry, the  telephone  industry,  and 
other  American  businesses,  large  and 
small,  to  join  in  this  effort.  What  we 
are  are  asking  in  this  bill  is  reasonable. 
It  is  the  product  of  intense  negotia- 
tions and  shows  a  willingness  to  com- 
promise on  the  part  of  many.  I  whole- 
heartedly commend  those  who  were 
Involved  in  the  discussions,  particular- 
ly the  authors  of  this  bill.  Senators 
Harkik,  Dcrenberger,  and  Kennedy, 
as  well  as  other  concerned  Senators, 
including  the  distinguished  Republi- 
can leader.  Moreover,  the  consensus 
package  before  us  would  not  have 
been  possible  without  President 
Bush's  strong  commitment  to  end  dis- 
crimination toward  those  with  disabil- 
ities. 

The  Americans  with  Disabilities  Act 
is  critical  to  ensuring  that  individuals 
with  disabilities  wiU  be  embraced  by 
mainstream  America.  Yet,  it  is  not  the 
only  reform  we  need  to  make.  I  have 
Introduced  the  Medicaid  Home  and 
Community  Quality  Services  Act,  S. 
384,  to  amend  the  Medicaid  Program 
to  provide  people  with  disabilities  with 
options  for  care.  S.  384  will  create  a 
system  of  services  so  that  people  with 
disabilities  can  live  and  work  in  their 
communities.  For  too  many  years,  in- 
dividuals with  physical  or  mental  im- 
pairments have  been  locked  away  in 
institutions.  My  legislation  would 
enable  many  Americans  with  disabU- 
itles  to  remain  in  their  communities 
and  still  receive  assistance  from  the 


Medicaid  Program.  Community  place- 
ment allows  many  to  gain  independ- 
ence and  a  sense  of  self -worth. 

Full  integration  of  those  with  dis- 
abilities requires  a  concerted  effort 
from  us  all.  Our  Nation  must  work  to- 
gether to  change  our  past  discrimina- 
tory behavior  and  create  a  future  of 
hope  for  all  Americans,  including 
those  with  disabilities.  I  urge  my  col- 
leagues to  support  the  compromise 
measure.  Thank  you,  Mr.  President. 

Mr.  HARKIN.  Mr.  President,  might 
I  ask  the  status,  what  amendment  are 
we  considering  on  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  pending  amendment  is 
the  amendment  of  Senator  Dole,  No. 
719. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HARKIN.  If  the  Senator  will 
withhold. 

AMENDMENT  NO.  TIS,  AS  MOOITIED 

Mr.  HELMS.  Mr.  President,  inad- 
vertently the  text  of  the  amendment 
that  was  approved  earlier  did  not  in- 
clude some  stylistic  language  changes. 
I  ask  unanimous  consent  that  this  ver- 
sion be  substituted  for  the  version 
that  was  sent  ixuidvertently  to  the 
desk. 

The  amendment,  as  modified,  is  as 
follows: 

AMENDMENT  NO.  715,  AS  MODITIED 

At  the  appropriate  place  in  Title  I.  insert 
the  following  new  section: 

SEC       .  AMENDMENTS  TO  THE  REHABILfTATION 
ACT. 

(a)  Handicapped  iNorviDUAL.— Section 
7(7KB)  of  the  RehabUiUtion  Act  of  1973  (29 
U.S.C.  706(8KB))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"Subject  U)  the  second  sentence  of  this  sub- 
paragraph, the"  and  inserting  in  lieu  there- 
of "The";  and 

(2)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law.  but  subject  to  subsection  (C)  with  re- 
spect to  programs  and  activities  providing 
education  and  the  last  sentence  of  this  para- 
graph, the  term  individual  with  a  handicap' 
does  not  include  any  individual  who  cur- 
rently uses  illegal  drugs,  except  that  an  in- 
dividual who  is  otherwise  handicapped  shall 
not  be  excluded  from  the  protections  of  this 
Act  if  such  individual  also  uses  or  Is  sdso  ad- 
dicted to  drugs.  For  purposes  of  programs 
and  activities  providing  medical  services,  an 
individual  who  currently  uses  illegal  drugs 
shall  not  be  denied  the  benefits  of  such  pro- 
grams or  activities  on  the  basis  of  his  or  her 
current  use  of  illegal  drugs  if  he  or  she  is 
otherwise  entitled  to  such  services. 

(C)  For  purposes  of  programs  and  activi- 
ties providing  educational  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  possession  of 
illegal  drugs  or  alcohol  against  any  handi- 
cm>ped  student  who  currently  uses  drugs  or 
alcohol  to  the  same  extent  that  such  disci- 
plinary action  is  taken  against  nonhandi- 
capped  students.  Furthermore,  the  due 
process  procedures  at  34  CTR  104.34  shall 
not  apply  to  such  disciplinary  actions." 

(D)  For  purposes  of  sections  503  and  504 
of  this  Act  as  such  sections  related  to  em- 


ployment, the  term  'individual  with  handi- 
caps' does  not  include  any  individual  who  Is 
an  alcoholic  whose  current  use  of  alcohol 
prevents  such  individual  from  performing 
the  duties  of  the  job  in  question  or  whoae 
employment,  by  reason  of  such  current  alco- 
hol abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others.". 

(b)  Section  7  of  such  Act  (29  VS.C.  706)  to 
further  amended  by  adding  at  the  eod 
thereof  the  following  new  paragraph: 

"(22)  The  term  illegal  drugs'  means  con- 
troUed  substances,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  n.S.C.  812),  the  pooes- 
sion  or  distribution  of  which  is  unlawful 
under  such  Act.  The  Term  "illegal  drugs" 
does  not  mean  the  use  of  a  controlled  sub- 
stance pursuant  to  a  valid  prescription  or 
other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of  feder- 
al law.". 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  715.  as  modi- 
fied) was  agreed  to. 

Mr.  HARKIN.  I  move  to  reconsider 
the  vote  by  wtilch  the  amendment  was 
agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  730 

(Purpose:  To  include  Congress  as  a 
beneficiary  of  this  Act) 

Mr.  GRASSLEY.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.  It  is  an  amend- 
ment by  Senators  Dole.  Specter,  and 
Humphrey. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Grasslkt]. 
for  himself.  Mr.  Dole,  Mr.  Specter,  and  Mr. 
HuMFHRET,  proposes  an  amendment  num- 
bered 720: 

At  the  appropriate  place  add  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act  or  of  Law,  the  provisions  of  this  Act 
shall  apply  in  their  entirety  to  the  Senate, 
the  House  of  Representatives,  and  all  the 
instrumentalities  of  the  Congress,  or  either 
House  thereof. 

Mr.  GRASSLEY.  Mr.  President,  you 
have  Just  heard  the  amendment  read 
in  its  entirety. 

This  amendment  is  very  straightfor- 
ward. It  says  that,  starting  today,  and 
at  long  last.  Congress  wUl  begin  to  live 
by  the  same  laws  it  passes  for  others. 

It  goes  to  a  simple  question:  Are 
there  two  sets  of  laws  In  this  country- 
one  that  applies  to  Congress  and  one 
for  the  rest  of  America? 

I  am  frank  to  note  that  Congress  has 
been,  historically,  quite  good  at  ex- 
empting itself  from  the  laws  it  passes 
for  others. 

Mr.  President,  this  breeds  contempt 
among  the  public— the  practice  says 
that  Congress  somehow  thinks  it's 
above  the  law. 
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At  a  mlnlmutn.  it  goes  to  a  lack  of 
public  accountability.  At  its  worst,  it  is 
raw  hypocrisy. 

The  practice  ought  to  stop,  and 
today  is  as  good  a  time  as  any  to  start. 
Here  is  a  short  list  of  some  of  the 
major  laws— laws  imposing  substantial 
obligations  on  the  American  public— 
all  passed  by  the  Congress,  on  which 
Congress  has  exempted  itself:  This  list 
is  by  no  means  Inclusive,  I  may  have 
missed  some,  and  the  list  was  recently 
published  in  a  book  called,  aptly 
enough,  "The  Imperial  Congress." 

They  are:  The  Social  Security  Act  of 
1933,  the  National  Labor  Relations  Act 
of  1935.  the  Minimum  Wage  Act  of 
1938,  the  Equal  Pay  Act  of  1963,  the 
Civil  Rights  Act  of  1964,  the  Freedom 
of  Information  Act  of  1966.  the  Age 
Discrimination  Act  of  1967,  the  Occu- 
pational Safety  and  Health  Act  of 
1970,  the  Equal  Employment  Opportu- 
nity Act  of  1972.  Title  9  of  the  Higher 
Education  Act  of  1972.  the  Rehabilita- 
tion Act  of  1973,  the  Privacy  Act  of 
1974,  the  Age  Discrimination  Act 
Amendments  of  1975,  the  Ethics  in 
Government  Act  of  1978,  and  the  Civil 
Rights  Restoration  Act  of  1988. 

Mr.  President,  make  no  mistake:  I 
agree  that  it  is  important  to  end  any 
discrimination  against  individuals  with 
disabilities— and  that  we  end  discrimi- 
nation nationwide.  Indeed,  I  find  the 
goals  of  this  bill  to  be  laudable,  and  I 
commend  its  sponsors. 

But  nationwide  means  just  that— it 

does  not,  or  should  not,  exempt  this 

little  enclave  up  here  on  Capitol  Hill. 

Discrimination  is  wrong— no  matter 

who  practices  it. 

Who  here  wants  to  say  that  Con- 
gress should  have  any  more  reason  to 
discriminate  against  people  with  dis- 
abilities than  any  other  entity  or 
person? 

Does  this  Chamber  have  any  more 
right  to  make  second-class  citizens  of 
certain  people,  whUe  prescribing  it  if 
done  by  any  other  person,  or  business? 
Why  can't  Congress  stand  up  and 
say.  "We  believe  so  strongly  in  anti- 
discrimination that  we  will  apply  all 
the  bill's  sanctions  and  remedies  to  us, 
as  well"? 

If  it's  too  burdensome  for  the  U.S. 
Senate  to  live  by  this  bill's  command, 
then  why  it  is  any  less  burdensome  for 
a  small  business  to  comply  with  it? 

So.  Mr.  President,  as  I  said,  it  is  a 
very  straightforward  amendment.  It  is 
about  starting  to  apply  the  laws  that 
we  apply  around  the  coimtry  to  us  and 
this  is  the  time  to  start  it.  This  amend- 
ment will  do  it  to  this  very  important 
bill. 

Mr.  FORD.  Mr.  President.  I  do  not 
want  to  take  exception  to  the  amend- 
ment of  the  distinguished  Senator 
from  Iowa,  but  this  amendment  puts 
us  in  a  very  peculiar  position.  The  ex- 
ecutive branch  will  then  have  control 
of  the  legislative  branch.  What  you 
are  doing  is  taking  away  the  separa- 


tion of  the  three  branches  of  Govern- 
ment. So  under  this  seemingly 
straightforward  amendment,  it  puts 
the  executive  branch  in  charge  of  the 
legislative  branch,  and  I  do  not  think 
we  want  this. 

Now.  I  am  willing  to  work  with  the 
Senator,  and  If  the  managers  of  the 
bill  want  to  accept  his  amendment, 
maybe  we  can  work  something  out  in 
conference.  The  Rules  Committee 
would  have  jurisdiction.  The  Rules 
Committee  ought  to  have  an  opportu- 
nity to  try  to  work  it  out.  We  have  had 
other  things  referred  to  us  for  a  period 
of  time  to  try  to  work  out  the  prob- 
lems. We  need  something  to  function 
outside  of  the  executive  branch  to  con- 
trol this  basically  as  the  Senator  from 
Iowa  would  like  to  have  it.  But  I  want 
to  bring  to  the  attention  of  my  col- 
leagues that  we  are  now  passing  an 
amendment  that  gives  the  executive 
branch  control  over  the  legislative 
branch. 

If  that  is  what  you  want,  go  right 
ahead.  But  it  begins  to  break  down, 
and  I  am  not  sure  it  is  constitutional. 
So  if  we  want  to  do  something  to 
comply  with  the  law,  we  will  have  to 
set  up  the  mechanism  to  do  that  so 
that  the  executive  branch  would  not 
be  the  dominant  figtu-e  over  the  legis- 
lative branch. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on 

Mr.  FORD.  Mr.  President,  is  there 
any  way  that  the  Senator  from  Iowa 
would  agree  that  in  conference  we 
begin  to  try  to  work  out  something?  I 
would  like  for  him  to  set  his  amend- 
ment aside  so  that  we  might  be  able  to 
work  out  something  overnight.  This  is 
another  one  of  those  sugar-coated 
amendments  that  the  distinguished 
Senator  from  Alaska  was  talking  about 
earlier  today,  and  we  have  now 
stepped  into  a  deep  mire  that  is  not 
going  to  fly,  in  my  opinion.  So  if  we 
are  going  to  accept  this  without  a  vote, 
I  think  we  ought  to  at  least  have  some 
discussion  with  the  proponents  of  the 
amendment  to  be  sure  that  there  is 
some  agreement  that  we  work  it  out  in 
conference  and  we  do  not  leave  it  to 
the  executive  branch  to  take  over  the 
legislative  branch. 

Can  I  get  some  assurance  from  the 
Senator  from  Iowa? 

Mr.  GRASSLEY.  If  the  distin- 
guished Senator  from  Kentucky  is 
asking  me,  at  the  point  this  is  adopted, 
to  work  something  out  in  conference,  I 
am  always  ready,  willing,  and  able  to 
do  that.  But  I  want  this  amendment 
adopted  now.  If  we  want  it  opened  up 
for  discussion  later  on,  yes.  I  am 
always  willing  to  do  that. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 
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The  blU  clerk  proceeded  to  call  the 
roU. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  am  I 
correct  that  the  pending  business  is 
the  amendment  offered  by  Senator 
Grasslet? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HARKIN.  Mr.  President,  I  know 
there  were  some  concerns  raised  about 
this  by  the  distinguished  Senator  from 
Kentucky,  the  chairman  of  the  Rules 
Committee.  I  do  understand  the  prob- 
lem of  having  the  executive  branch 
having  jurisdiction  over  the  legislative 
branch,  but  in  the  interest  of  time  and 
in  the  interest  of  moving  this  along, 
conceptuaUy  I  support  the  amend- 
ment. 

I  was  surprised,  frankly,  that  we  did 
not  cover  Congress.  I  think  Congress 
ought  to  be  covered  by  this  act.  How- 
ever, I  am  always  sensitive  to  the  con- 
stitutional problem  of  not  having  the 
executive  branch  run  the  legislative 
branch  or  vice  versa.  I  am  told  that 
Senator  Hatch  had  an  amendment 
earlier  dealing  with  this  matter  which 
did  not  have  that  kind  of  a  problem. 
But  I  think  in  the  interest  of  moving 
the  bill  along,  and  with  the  under- 
standing that  as  we  go  to  conference 
on  this  bill,  we  are  going  to  have  to  ad- 
dress the  particular  problem  of  not 
giving  the  executive  branch  jurisdic- 
tion over  the  legislative  branch,  that 
we  will  have  to  work  on  this  in  confer- 
ence. First  of  all,  to  make  sure  that 
Congress  is  covered,  but  also  to  make 
sure  that  it  is  Congress,  the  legislative 
branch,  that  enforces  the  provisions  of 
the  act.  I  just  say  on  our  side  we  are 
willing  to  accept  the  amendment  with 
that  understanding,  and  we  will  work 
on  that  in  conference. 

Mr.  GRASSLEY.  Will  the  Senator 
yield? 
Mr.  HARKIN.  Yes. 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  The  way  my  col- 
league laid  it  out,  Mr.  President,  Mem- 
bers of  this  body,  is  very  satisfactory 
to  me,  and  I  think  these  problems  can 
be  worked  out  to  everybody's  satisfac- 
tion. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  I  understand  that  we  are 
pushed  for  time.  It  is  quarter  of  10  at 
night.  So  we  want  to  get  It  over  with 
and  go  on  and  make  a  mistake  and 
hope  that  we  can  take  care  of  it  at  the 
conference.  I  think  that  I  brought  It 
to  the  attention  of  my  colleagues,  and 
apparently  my  colleagues  are  so  anx- 
ious to  get  the  bill  passed  tonight. 
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they  will  swallow  camels  and  choke  on 
gnats. 

I  will  not  discuss  the  amendment.  I 
think  you  are  wrong.  I  think  the  pro- 
cedure is  wrong.  I  am  for  the  amend- 
ment. I  am  for  the  content  of  the 
amendment  and  what  it  attempts  to 
do.  I  have  no  problem  with  that.  I 
have  no  problem  in  complying  with 
the  amendment  in  my  office  here  or 
back  in  my  State. 

I  think  what  we  are  doing  now  is  al- 
lowing something  to  transpire  that  the 
Senate  has  approved,  knowing  full 
well  it  is  wrong,  that  it  is  the  executive 
branch  in  control  now  of  the  legisla- 
tive branch  and,  in  my  opinion,  that  is 
not  proper  under  the  framework  of 
the  Constitution  or  the  way  the 
Senate  should  operate. 

So,  Mr.  President,  I  want  the  record 
to  show  my  violent  objection  to  the 
content  of  the  amendment,  because  it 
does  not  contain  the  portion  that  was 
similar  to  the  Hatch  amendment  earli- 
er that  would  not  have  brought  this 
similar  problem  on. 

I  know  it  soimds  good,  that  we  ought 
to  be  doing  the  same  thing  the  small 
businessmen  should  do.  I  have  no 
problem  with  us  doing  that,  or  my 
office  being  required  to  follow  these 
standards.  But  I  think  that  under  the 
procedure,  a  longstanding  agreement 
here,  that  we  should  not  allow  the  ex- 
ecutive branch  to  start  taking  over  and 
telling  the  Senate  what  they  should 
and  should  not  do.  We  are  supposed  to 
pass  legl<!lation.  The  executive  branch 
will  either  sign  or  veto  it  and  carry  it 
out.  based  on  a  court  case. 

I  am  not  a  lawyer.  It  makes  my  prob- 
lem a  little  difficult  for  me  to  quote 
the  law.  With  my  limited  knowledge,  I 
say  that  we  are  making  a  mistake  here 
tonight.  And  I  promise  my  colleagues 
one  thing:  If  it  does  not  come  back  in 
the  agreement  as  I  have  described  it 
here,  then  it  will  take  much  longer  to 
pass  it  the  second  time  from  confer- 
ence than  it  did  the  first  time  to  go 
through  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Iowa. 

All  those  In  favor,  say  "aye." 

Opposed,  "no." 

Mr.  GRASSLEY.  I  ask  for  a  rollcall. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Did  the  Senator  request  a  rollcall? 

Mr.  GRASSLEY.  A  division.  Mr. 
President. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  motion  will  rise  and  stand  until 
counted.  (After  a  pause.)  Those  op- 
posed will  rise  and  stand  until  count- 
ed. 

On  a  division,  the  amendment  was 
agreed  to. 


Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Bi«r.  HARKIN.  Mr.  President.  I  inad- 
vertently forgot  to  add  Senator  Nukk 
as  a  cosponsor  to  the  bill.  I  ask  unani- 
mous consent  that  his  name  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNDIfElfT  NO.  718 

Mr.  HARKIN.  Mr.  President,  I  un- 
derstand that  we  have  worked  out  our 
amendment  with  Senator  Humfhrft. 

Mr.  HUMPHREY.  Yes.  If  the  Sena- 
tor wUl  yield. 

Mr.  HARKIN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Sena- 
tor HtTMPHRry. 

Mr.  HUMPHREY.  Is  not  Senator 
Armstrong  next  on  the  Informal 
lineup? 

Mr.  ARMSTRONG.  I  appreciate  the 
courtesy  of  the  Senator  from  New 
Hampshire,  but  I  am  glad  to  have  him 
proceed. 

May  I  Inquire  of  the  Chair  if  the 
amendment  would  automatically 
recur,  the  amendment  in  which  Sena- 
tor Humphrey  is  interested? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Iowa 
is  pending. 

Mr.  ARMSTRONG.  I  asked  at  the 
time  that  it  be  laid  aside  so  I  could 
read  the  amendment  to  be  sure  I  un- 
derstood the  meaning  and  purpose  of 
it.  I  have  no  objection  to  it,  though 
there  is  a  question  or  two  that  Inspires 
my  curiosity,  and  I  will  direct  my  in- 
quiry to  the  Senator  from  Iowa  or  the 
Senator  from  New  Hampshire. 

There  is  not  anjrthing  I  object  to, 
but  it  is  not  clear  what  happens  if  a 
person  is  an  abuser  of  alcohol  who 
does  not  abuse  alcohol  on  the  job,  but 
regularly,  perpetuaUy,  perhaps  fla- 
grantly and  publicly  abuses  it  every 
night;  but  he  shows  up  for  work  the 
next  morning. 

Am  I  in  some  way  precluded  from 
taking  into  accoimt,  if  I  am  an  employ- 
er, his  offsite  drinking,  as  one  of  the 
issues  that  I  might  evaluate  him  on 
for  employment  or  promotion  or  con- 
tinued tenure? 

Mr.  HARKIN.  If  the  Senator  will  in- 
diilge  just  a  second.  I  might  say  to  the 
Senator  this  was  an  amendment 
worked  on  with  Senator  Danforth  and 
Senator  Coats  which  we  had  agreed  to 
and  the  administration  agreed  to  it. 

Mr.  ARMSTRONG.  Senator,  if  you 
would  use  the  mike,  I  think  all  Sena- 
tors would  want  to  hear. 

Mr.  HARKIN.  I  am  sorry.  This  is  an 
amendment  we  worked  out  with  Sena- 
tor Dantorth  and  Senator  Coats  and 
the  administration.  We  had  agreed  to 
It.  Right  now.  I  am  sorry  to  say  that  I 
do  not  have  It  in  front  of  me.  I  do  not 


seem  to  have  the  amendment  in  front 
of  me  right  now.  I  will  try  in  good 
faith  to  answer  the  Senator's  question, 
if  he  would  repeat  It  for  me. 

Mr.  ARMSTRONG.  The  question  Is. 
as  I  said  a  moment  ago,  I  have  no  ob- 
jection to  anjrthlng  I  read  in  this 
amendment,  but  It  is  not  clear  to  me 
how  a  likely  factual  situation  might  be 
handled.  It  is  very  clear  in  this  that  if 
a  person  shows  up  dnuik  on  the  job, 
that  that  person  may  be  discharged 
and  that  there  is  nothing  in  this  bill 
that  would  prevent  an  employer  from 
doing  so. 

My  question  was  a  more  likely  factu- 
al situation  where  someone  perhaps  is 
an  abuser  of  alcohol  off  the  job, 
maybe  even— and  this  is  not  a  far- 
fetched or  even  unusal  situation— a 
person  who  abuses  alcohol  regularly, 
even  flagrantly,  even  publicly  night 
after  night  is  seen  out  in  public 
making  a  fool  of  himself,  staggering, 
but  somehow  managing  to  come  to 
work  sober  the  next  day. 

If  I  am  an  employer  and  wish  to  take 
that  factual  circumstances  into  ac- 
coimt, is  there  anything  in  this  bill  or 
amendment  which  would  prevent  me 
from  doing  so?  In  other  words,  may  I 
make  that  one  of  the  factors  I  take 
into  accoimt  as  to  whether  I  wish  to 
hire  or  promote  such  a  person? 

Mr.  HARKIN.  I  believe  you  can  take 
that  into  account,  because  I  believe 
that  reflects  on  the  p>erson's  perform- 
ance on  the  job.  Obviously,  if  a  person 
works  for  someone  and  they  are  out 
getting  drunk  every  night,  that  re- 
flects also  upon  the  employer's  work- 
place. 

Mr.  ARMSTRONG.  Because  it 
might  bring  disgrace? 

Mr.  HARKIN.  Exactly.  So  I  believe 
the  employer  could  take  that  into  ac- 
count, because  it  affects  the  employ- 
er's workplace. 

Mr.  ARMSTRONG.  I  appreciate 
that  explanation.  I  have  no  objection 
to  the  amendment. 

Mr.  HARKIN.  I  think  that  would  be 
the  case. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Is  there  additional  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (No.  718)  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President, 
the  bill  before  us  is  one  of  the  most 
radical  pieces  of  legislation  I  have  en- 
countered in  my  11  yean  in  the 
Senate.  Like  most  radical  legislation,  it 
has  laudable  policy  goals.  We  all  want 
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to  Improve  the  lot  of  the  handicapped, 
and  I  would  gladly  support  reasonable 
and  cost-effective  legislation  to 
achieve  that  goal. 

But  this  bill  treads  so  heavily  on  in- 
dividual liberty,  private  property 
rights,  and  the  legitimate  concerns  of 
employers  that  I  cannot  support  it.  I 
am  equally  concerned  with  the  enor- 
mous hidden  costs  of  this  legislation. 
The  New  Yorlt  Times,  which  is  nor- 
mally the  first  to  endorse  civil  rights 
legislation,  has  Just  published  an  edi- 
torial stating  that  the  costs  of  the 
ADA  "could  be  monumental,"  but 
"nobody  has  even  tried  to  spectulate 
about  its  costs."  The  reason  for  this  is 
clear  the  more  that  is  disclosed  about 
the  bill's  price  tag,  the  more  likely 
that  Congress  will  feel  the  heat  from 
the  public  about  this  spendthrift  legis- 
lation. ^ 

I  do  not  expect  that  many  other 
Senators  will  oppose  this  bill,  or  even 
seriously  question  its  provisions.  Not 
many  Senators  enjoy  the  prospect  of 
being  protrayed  as  unsympathetic  to 
the  plight  of  the  handicapped.  And 
that  is  exactly  what  occurs  when 
Members  bresJi  from  the  pack  and 
point  out  the  excesses  and  flaws  of 
these  bills,  as  I  can  attest  from  past 
experience. 

Nonetheless,  after  a  thorough  review 
of  this  extremely  complex  legislation, 
I  feel  it  is  important  to  call  the  Sen- 
ate's attention  to  some  of  its  major 
flaws  and  excesses. 

DfPLOYlCENT  PHOVISIORS 

other  equal  employment  opportuni- 
ty laws  have  required  employers  to 
treat  applicants  and  employees  on  an 
evenhanded  and  nondiscriminatory 
basis.  This  bill  departs  from  that  prin- 
ciple. It  requires  employers  to  extend 
special  treatment  to  accommodate  the 
special  needs  or  disabilities  of  the  43 
million  Americans  the  bill  classifies  as 
disabled. 

And  we  are  not  simply  talking  about 
the  blind,  the  deaf,  or  persons  con- 
fined to  wheelchairs.  Under  this  bill, 
drug  addicts  and  alcoholics  are  classi- 
fied as  "disabled  persons"  and  given 
special  employment  protection.  So  are 
schizophrenics,  manic  depressives,  and 
persons  with  extremely  low  IQ's.  So 
are  persons  with  deaidly  infectious  dis- 
eases, like  AIDS.  In  fact,  the  defini- 
tion of  protected  "disabilities '  in  this 
bin  is  so  broad  that  virtually  any 
mental  or  physical  shortcoming  can  be 
invoked  as  grounds  for  demanding  the 
special  "accommodations"  which  the 
bill  requires  employers  to  provide. 

The  bill  compels  employers  to  make 
"reasonable  accommodations"  to  the 
"physical  or  mental  limitations"  which 
would  otherwise  render  a  person  unfit 
for  a  job.  It  is  anybody's  guess  how 
this  radical  new  rule  will  be  applied, 
because  the  bill  provides  inadequate 
guidance. 

The  committee  report  gives  a  few  ex- 
amples of  what  it  regards  as  clear-cut 


cases  of  mandatory  accommodations. 
For  example,  a  business  or  agency  can 
be  required  to  hire  a  hand-sign  inter- 
preter to  enable  a  deaf  person  to  per- 
form a  job  he  could  not  perform  with- 
out one.  Of  course,  the  committee 
report  falls  to  teU  us  that  the  employ- 
er's annual  cost  for  such  a  sign-lan- 
guage interpreter  is  $21,000  to  $23,500. 
Similarly,  an  accounting  firm  or 
other  business  would  be  required  to 
hire  a  special  reader  to  assist  a  blind 
accountant  or  executive  who  is  "other- 
wise qualified."  In  other  words,  the 
biU  will  sometimes  require  an  employ- 
er to  hire  two  employees  to  get  one  job 
done.  That's  not  an  antidiscrimination 
law.  It's  a  confiscatory  law. 

The  bill  also  requires  employers  to 
provide  auxiliary  aids  and  devices 
which  are  necessary  to  enable  disabled 
persons  to  perform  a  job.  One  exam- 
ple: computers  with  speech  synthesiz- 
ers and  special  software  for  blind  per- 
sons. Cost?  $5,000.  And  this  bill  will 
make  it  an  act  of  illegal  "discrimina- 
tion" for  a  small  businessman  to  de- 
cline to  acquire  such  costly  equipment 
to  accommodate  a  disabled  applicant 
for  a  job.  That's  outrageous. 

While  the  committee  report  gives  ex- 
amples of  clear-cut  accommodations 
for  the  disabled,  it  studiously  avoids 
the  more  bizarre  accommodation  re- 
quirements imposed  by  the  bill.  What 
are  employers  expected  to  do  to  ac- 
commodate alcoholics,  the  mentally 
retarded,  or  persons  with  neurotic  or 
psychotic  disorders?  This  Senator  has 
no  idea,  and  I  doubt  that  other  Sena- 
tors do  either.  Of  course,  we  don't 
have  to  comply  with  the  bill,  because 
as  usual  Congress  is  exempt  from  the 
law  in  question.  But  for  the  small  busi- 
nessman throughout  America  who  will 
have  to  comply,  the  vagueness  and 
complexity  of  this  bill's  requirements 
will  constitute  a  legal  nightmare. 

The  only  concession  the  bill  makes 
to  smaU,  hard-pressed  businesses  is 
that  they  need  not  make  an  accommo- 
dation if  it  constitutes  an  "undue 
burden."  But  again,  the  biU  gives  no 
meaningful  guidance  as  to  what  this 
means.  Employers  will  simply  have  to 
guess  at  how  much  money  they  must 
spend  for  readers,  interpreters,  and 
special  equipment  to  accommodate  the 
countless  varieties  of  "disabled  per- 
sons" protected  by  this  act.  If  they 
guess  wrong,  they  face  the  prospect  of 
litigation,  injunctions,  and  $50,000 
fines  for  violations.  And  on  top  of  ev- 
erything else,  the  bill  will  require 
them  to  pay  the  attorney's  fees  of 
those  who  sue  them,  as  well  as  their 
own. 

The  bill  also  prohibits  employers 
from  making  entirely  legitimate  in- 
quiries regarding  the  fitness  of  pro- 
spective employees  prior  to  making  an 
offer  of  employment.  For  example, 
police  departments  and  school  boards 
are  barred  from  prescreening  appli- 
cants for  jobs  as  policemen  and  school- 


teachers to  find  out  if  they  have  a  his- 
tory of  drug  addiction,  mental  illness, 
or  emotional  instability.  After  the  Job 
has  been  formally  offered,  the  act  per- 
mits some  limited  inquiries  of  this 
kind  but  these  are  only  permitted  If 
the  employer  can  establish  that  its  in- 
quiries meet  a  strict  test  of  "job-relat- 
edness"  and  "business  necessity." 

It  is  obvious  that  these  unprecedent- 
ed Federal  restrictions  on  employee 
qualifications  will  deter  employers 
from  preserving  high  standards  of  fit- 
ness, safety,  and  efficiency  within 
their  work  force.  It  is  nothing  short  of 
outrageous  to  prohibit  police  depart- 
ments, hospitals,  and  other  employers 
responsible  for  public  health  and 
safety  from  applying  strict  and  selec- 
tive hiring  standards.  But  that  is  pre- 
cisely what  this  bill  does. 

PITBUC  ACCOlOf  ODATIOHS 

In  its  effort  to  reshape  the  structur- 
al landscape  of  America  in  the  name 
of  handicapped  accessibility,  the  ADA 
will  require  even  the  smallest  shops, 
offices,  and  clubs  to  struggle  with  a 
complex  and  incomprehensible  set  of 
structural  and  architectural  regula- 
tions. 

The  most  sweeping  requirements  of 
this  title  concern  the  construction  of 
new  facilities.  Any  business,  club, 
school,  shop,  or  office  which  plans  to 
construct  or  acquire  a  new  building  or 
facility  must  comply  with  complex 
Federal  accessibility  requirements 
which  are  at  once  strict  and  imprecise. 

Any  newly  constructed  facilities 
must  comply  with  the  strict  Federal 
standard  of  "ready  accessibility"  for 
the  handicapped.  This  means  that  no 
new  shops  or  offices  can  be  built 
which  require  climbing  or  descending 
stairs  to  enter  the  facility.  We  all 
know  that  there  are  many  thousands, 
perhaps  millions,  of  facilities  through- 
out America  which  do  not  meet  this 
standard  of  accessibility.  Compliance 
with  this  new  nationwide  handicapped 
building  code  will  require  a  drastic  rev- 
olution in  the  design  of  commercial 
and  office  construction  and  design. 
Construction  on  elevated  or  depressed 
terrain  will  have  to  be  avoided,  since 
access  to  such  buildings  would  clearly 
require  stairs  for  access.  The  common- 
place design  of  office  basement  space 
for  "walk-down"  shops  wiU  be  illegal. 
The  use  of  popular  townhouse-style 
designs  for  small  office  and  profession- 
al buildings  will  be  greatly  restricted 
because  of  accessibility  problems. 

The  accessibility  requirements  will 
require  greater  space  per  office  unit, 
and  thereby  Increase  construction  and 
rental  costs.  All  restroom  facilities  will 
have  to  be  larger  to  accommodate 
wheelchair  access  and  maneuverability 
requirements.  Wider  doorways  and 
corridors  wiU  require  more  office 
space.  Split-level  designs  In  shops  and 
stores  will  violate  sujcessiblllty  require- 
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ments,  unless  ramps  or  elevators  are 
provided. 

One  of  the  most  costly  aspects  of  the 
bill  will  be  its  requirement  for  the  in- 
stallation of  elevators  in  any  building 
with  over  two  stories.  Three-story 
buildings  without  elevators  are  com- 
monplace in  American  society  and 
commerce  today.  Small  office  build- 
ings, coUege  dormitories  and  fraterni- 
ty houses,  clubhouses,  boarding 
houses,  and  numerous  other  small 
business  or  association  facilities  are 
housed  in  three-story  buildings.  While 
many  three-story  buildings  are 
equipped  with  elevators,  many  are  not. 
And  the  reason  for  not  including  ele- 
vators is  invariably  the  same:  elevators 
are  very  expensive. 

Installation  of  elevators  in  basic 
three-story  buildings  will  generally 
add  in  the  range  of  $35,000  to  $45,000 
to  the  cost  of  construction.  For  com- 
mercial buildings,  the  cost  of  elevators 
for  a  three-story  building  would  be 
$75,000.  Proponents  might  argue  that 
many  contemporary  buildings  of  more 
than  two  stories  would  be  built  with 
elevators  even  without  this  legislation. 
Some  are  and  some  aren't,  but  that  is 
not  the  point.  This  bill  prohibits  small 
businesses,  clubs,  and  other  private  or- 
ganizations from  exercising  their  right 
to  choose  a  far  less  costly  form  of 
building.  For  many  businesses  and  or- 
ganizations, the  benefit  to  handi- 
capped persons  from  this  costly  re- 
quirement will  be  marginal  and  specu- 
lative. But  the  increased  building  costs 
for  businesses,  associations,  schools, 
clubs,  and  other  organizations  will  be 
very  real  and  very  substantial. 

In  this  regard,  it  needs  to  be  said 
that  the  cost  and  economic  impact  as- 
sessment in  the  committee  report  is 
laughable.  It  says  that  the  costs  of 
these  new  accessibility  requirements 
for  new  constructions  and  renovations 
"are  generally  between  zero  and  1  per- 
cent of  the  construction  budget."  This 
claim  is  bogus  on  its  face.  The  cost  of 
elevators  alone— $35,000  to  $75,000  for 
a  small  three-story  building— totally 
refutes  the  report's  assertion.  So  does 
the  fact  that  these  new  accessibility 
requirements  have  never  been  applied 
to  the  imlimited  range  of  private 
sector  facilities  covered  by  this  legisla- 
tion. As  the  New  York  Times  has 
stressed,  the  fact  is  that  no  one  knows 
the  extent  of  the  costs  entailed  by  this 
bill.  The  mandatory  installation  of  ele- 
vators alone  will  entail  enormous 
extra  construction  costs.  So  will  the 
need  to  design  buildings  in  a  maimer 
that  will  eliminate  stairs  as  a  neces- 
sary mode  of  entrance.  The  committee 
report's  economic  impact  "assessment" 
simply  avoids  addressing  the  real  cost 
impacts,  and  that  is  a  real  disservice  to 
the  paying  public. 

Like  the  bill's  employment  section, 
the  bill's  public  accommodations  sec- 
tion Is  riddled  with  vague  terms  and 
requirements  which  wiU  make  compli- 


ance virtually  unachievable.  The  bUl 
requires  removal  of  all  architectural 
barriers  from  existing  facilities  If  such 
removal  is  "readily  achievable,"  which 
the  bill  defines  as  something  that  can 
be  done  "without  much  difficulty  or 
expense."  Alterations  of  existing  facili- 
ties must  incorporate  handicap  acces- 
sibility to  the  "maximum  extent  feasi- 
ble." Auxiliary  aids  and  special  serv- 
ices must  be  provided  for  the  handi- 
capped except  if  the  cost  would  consti- 
tute an  "undue  burden." 

No  one  will  reaUy  know  what  these 
terms  mean  until  the  courts  have  thor- 
oughly interpreted  them.  In  the  mean- 
time businesses,  schools,  and  other  or- 
ganizations will  have  to  make  their 
best  guess  at  what  the  law  requires  of 
them.  The  penalties  for  guessing 
wrong  wiU  be  harsh.  Including  $50,000 
fines,  injunctions,  and  payment  of  the 
plaintiff's  lawyers'  exorbitant  attor- 
ney's fees. 

I  could  continue  with  other  exam- 
ples of  this  bill's  excesses,  such  as  the 
costly  requirements  for  equipping  aU 
buses  with  lifts,  but  the  point  is  the 
same.  In  the  name  of  a  good  cause, 
this  bill  imposes  uiu-easonable  restric- 
tions on  individual  and  economic  liber- 
ty. It  treats  sensible  business  decisions, 
based  on  efficiency  and  frugality,  as 
invidious  discrimination.  It  imposes 
radical  changes  on  the  construction 
and  design  of  commercial  and  private 
buildings  throughout  America  without 
confronting  the  economic  conse- 
quences. And  it  prohibits  employers 
from  applying  the  most  basic  stand- 
ards of  fitness  in  making  hiring  deci- 
sions. 

The  New  York  Times  editorial  may 
have  put  it  best  when  it  said  this 
about  the  ADA: 

It  requires  little  legislative  skill  •  *  •  to 
write  blank  checks  for  worthy  causes  with 
other  people's  money. 

For  aU  these  reasons,  I  will  vote 
against  this  legislation. 

AMENDMENT  NO.  72  1 

Mr.  HUMPHREY.  Mr.  President,  I 
will  send  an  amendment  to  the  desk 
which  I  imderstand  is  agreeable  to 
both  sides. 

Frankly  I  am  astounded  that  this 
bill  has  arrived  on  the  floor  in  the 
shape  we  find  it.  There  is  a  glaring 
loophole  in  the  bill  as  it  is  now  written 
which  this  amendment  seelis  to  ad- 
dress the  amendment  which  I  will 
offer  in  a  moment.  The  loophold  cre- 
ates benefits  for  drug  addicts,  of  all 
classes  of  people,  at  a  time  when  we 
are  trying  to  deal  effectively  with  the 
scoiutige  of  drug  use  in  our  society. 

Mr.  President,  I  will  cite  one  exam- 
ple. As  the  bill  is  now  written  if  a  pri- 
vate school  should  expel  a  student  be- 
cause of  drug  use  that  student  under 
the  bill  would  have  recourse  to  a  suit 
claiming  discrimination. 

The  committee  report  makes  it  quite 
clear  that  drug  addiction  is  to  be  con- 
sidered a  handicap  and  falls  under  the 


scope  of  this  bill.  I  will  read  what  the 
committee  report  says: 

It  says:  "It  is  not  possible  to  include 
in  the  legislation  a  list  of  all  the  spe- 
cific conditions,  disease  or  infections 
that  would  constitute  physical  or 
mental  impairment,"  et  cetera. 

It  goes  on  to  say  the  term  includes, 
however,  such  conditions  as,  and  skip- 
ping over  a  whole  list  of  conditions, 
drug  addicts. 

So  clearly,  according  to  the  commit- 
tee report  the  bill  in  its  original  form, 
a  form  which  is  now  before  us.  is  in- 
tended to  create  benefits  for  drug  ad- 
dicts, right  at  a  time  when  we  are 
trying  to  fight  this  scourage  of  drugs 
In  our  society.  I  think  that  is  one  ex- 
ample on  how  poorly  and  hastily  writ- 
ten this  bill  is. 

Nonetheless,  I  want  to  thank  Sena- 
tor Harkin,  Senator  Kennedy  and  aU 
involved  for  their  cooperation  in 
coming  to  an  agreement  on  an  amend- 
ment which  I  will  now  send  to  the 
desk. 

AMCNSMENT  NO.  731 

The    PRESIDING    OFFICER.    The 
Senator  will  suspend.  As  I  understand 
it  the  Senator  has  offered  the  amend- 
ment and  that  l)eing  the  case  the  clerk 
will  read  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
Humprret],     proposes    amendment    num- 
bered 721. 
At  the  end  of  the  bill,  add  the  foUowing: 
For  puriKkses  of  this  Act.  an  individual 
with  a  "disability"  shall  not  include  any  in- 
dividual who  uses  lUegal  drugs,  but  may  in- 
clude an   individual   who  has  successfully 
completed  a  supervised  drug  rehabilitation 
program,  or  has  otherwise  been  rehabilitat- 
ed successfully,  and  no  longer  uses  Illegal 
drugs. 

However,  for  purposes  of  covered  entities 
providing  medical  services,  an  individual 
who  uses  illegal  drugs  shall  not  be  denied 
the  benefits  of  such  services  on  the  basis  of 
his  or  her  use  of  Illegal  drugs,  if  he  or  she  is 
otherwise  entitled  to  such  services. 

Mr.  President,  this  business  of  drug 
abuse  and  the  loophole  in  this  bill 
which  we  are  now  seeking  to  close  is 
very  serious  business  indeed  and  I  am 
sure  the  Senator  from  Iowa  will  agree 
and  it  would  be  most  unfortunate  just 
as  we  are  laimching  a  new  phase  in 
this  effort  against  the  drugs  in  our  so- 
ciety it  creates  special  protection  for 
the  drug  users.  That  ought  not  be  the 
intent  and  effect  of  the  amendment.  It 
should  be  to  close  the  loophole  and 
take  away  the  protection  that  a  drug 
user  would  have  absent  this  amend- 
ment. 

It  Is  a  serious  amendment,  and  I  am 
grateful  I  have  the  support  of  the 
floor  manager  and  others  in  formulat- 
ing this  compromise  amendment. 

I  want  some  assiirance  and  I  am  not 
going  to  seek  a  roUcall  vote  on  this 
given  the  lateness  of  the  hour.  I  want 
some  assurance  from  the  Senator  that 
this  is  not  just  a  sop  to  this  side  that 
his  acceptance  In  this  amendment  Is 
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not  Just  a  sop  and  this  thing  is  going 
to  fall  by  the  wayside  in  conference. 

I  want  assurance  that  the  Senator 
take  this  seriously  and  will  make  a 
good  faith  effort  to  retain  it  in  the 
conference  report. 

Mr.  HARKIN.  If  I  might  respond  to 
the  Senator,  we  have  looked  at  this 
amendment  and  we  accept  the  amend- 
ment. It  has  been  worked  on. 

Quite  frankly,  I  beUeve  that  the  bill 
as  drafted  did  answer  adequately  the 
concern  raised  by  the  Senator  from 
New  Hampshire.  However,  if  more 
clarifying  language  or  stricter  lan- 
guage can  be  incorporated  as  the  Sen- 
ator has  drafted  here  that  is  fine  with 
this  Senator. 

I  can  assure  the  Senator  from  New 
Hampshire  that  we  will  maintain  this 
language  because  quite  franltly  I  feel 
the  language  in  this  amendiiient  really 
does  what  we  did  in  the  beginning.  But 
if  the  Senator  from  New  Hampshire 
feels  it  did  not,  that  is  fine;  we  will 
accept  this  language  to  allay  any  fears, 
apprehensions,  or  misgivings  that  this 
Senator  or  others  might  have  that  we 
did  not  accomplish  this  in  the  begin- 
ning. So  I  assure  him  we  are  going  to 
keep  this  language  because  I  think  it 
does  what  we  initially  wanted  to  do 
anjrway. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor for  that  assurance. 

I  find  his  remarks  strange  in  light  of 
the  clear  language  in  the  committee 
report  which  says  that  drug  addiction 
is  one  of  the  conditions  which  is  to  be 
regarded  as  a  handicap  condition 
under  this  bill.  That  is  what  the 
report  says. 

The  Senator  is  entitled  to  his  inter- 
pretation but  that  to  my  way  of  think- 
ing is  a  wide  open  loophole  to  create 
protections  for  persons  addicted  to 
drugs.  The  purpose  of  this  amendment 
is  to  close  that  loophole.  I  think  the 
language  is  clear  and  explicit,  and  I 
thank  the  floor  manager  for  his  assur- 
ances that  this  language  will  be  re- 
tained in  conference. 

Mr.  HATCH.  If  the  Senator  will 
yield.  I  will  fight  for  that  language  as 
well  and  we  will  try  to  make  sxire  it  is 
kept  in  any  conference  we  have  on  this 
issue. 

I  appreciate  the  Senator  in  his  ef- 
forts and  work  and  ability  to  compro- 
mise on  this  matter. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Hampshire. 

The  amendment  (No.  721)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HATCH.  Mr.  President,  we  are 
about  ready  to  conclude  this  matter.  I 
believe  that  we  have  reached  an  ac- 
commodation with  the  distingiiished 
Senator  from  Colorado. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Colorado  has 
worked  long  and  hard  this  evening 
with  the  majority  floor  managers  and 
the  minority  floor  manager  to  try  and 
resolve  what  really  are  very  difficult 
problems.  We  have  arrived  at  a  com- 
promise amendment  that  is  a  very 
good  amendment,  much  to  the  credit 
of  the  distinguished  Senator  from  Col- 
orado. 

Should  this  amendment  pass,  by 
voice  vote,  and  I  believe  it  will,  I  will 
personally  commit  to  keep  this  amend- 
ment in  conference,  if  there  be  any 
conference.  I  would  like  to  ask  my  col- 
leagues, both  the  majority  flooi'  man- 
ager, the  distinguished  Senator  from 
Iowa,  and  the  distinguished  Senator 
from  Massachusetts,  the  chairman  of 
the  committee,  tf  they  also  would  be 
willing  to  give  assurances  that  we  will 
keep  this  amendment  in  any  confer- 
ence or  in  any  final  version  of  this  bill. 

Mr.  KENNEDY.  Mr.  President,  I 
would  accept  this  amendment.  It  has 
been  the  result  of  many  long  hours  of 
negotiations.  I  feel  that  there  has 
been  a  good  deal  of  good  faith  given 
and  take  on  this  amendment.  It  really 
represents  a  compromise.  It  is  certain- 
ly not  one  that  I  would  have  wanted  in 
the  legislation,  but  we  have  divisions 
and  concerns  that  have  been  expressed 
on  this  floor  and  in  previous  debates. 

I  think  that  this  is  a  compromise 
which  we  can  live  with.  I  wiU  do  every- 
thing I  can  to  ensure  that  it  be  main- 
tained in  the  conference.  Realistically, 
I  know  that  if  it  is  not,  we  will  be 
facing  this  issue  down  the  road  in  the 
course  of  further  debate  and  discus- 
sion on  some  of  the  other  matters  that 
are  not  unrelated  to  the  measures 
which  we  have  been  debating  this 
evening. 

So  I  want  to  say  that  we  appreciate 
the  position  of  the  Senator  from  Colo- 
rado. I  cannot  say  that  I  agree  with  it, 
but  I  know  that  he  cannot  agree  with 
the  way  that  we  have  framed  the  vari- 
ous definitions.  Of  course,  I  do  want  to 
point  out  that  some  of  the  behavior 
characteristics  listed  such  as  homosex- 
uality and  bisexuallty  are  not,  even 
without  this  amendment,  considered 
disabilities. 

This  does  represent  a  compromise.  I 
still  firmly  believe  that  the  basic,  fxin- 


damental  integrity  of  the  measure  is 
maintained.  I  hope  we  have  addressed 
the  most  obvious  concerns  of  the  Sen- 
ator from  Colorado  and  have  done  it 
in  a  way  which  is  consistent  with  the 
integrity  of  the  legislation. 

Mr.  HATCH.  Could  I  also  have  the 
comments  of  the  distinguished  Sena- 
tor from  Iowa  as  well? 

Mr.  HARKIN.  I  Join  my  distin- 
guished chairman  in  saying  that  this 
has  been  worked  out  long  and  hard.  I 
think  that  it  is  a  meaningful  amend- 
ment. The  language  in  the  amendment 
is  something  I  agree  with.  We  certain- 
ly will  make  sure  that  it  stays  in  the 
bill  as  it  winds  its  way  through  the 
other  body  and  through  conference. 

AMENDKEMT  NO.  722 

Mr.  ARMSTRONG.  Mr.  President, 
in  view  of  the  statements  that  have 
Just  been  made,  I  send  to  the  desk  an 
amendment  and  ask  for  it  is  immedi- 
ate consideration.  Under  the  circum- 
stances, since  it  is  very  brief,  I  ask  that 
the  clerk  read  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong] for  himself  and  Mr.  Hatch,  pro- 
poses an  amendment  numbered  722. 

Under  this  act  the  term  'disability"  does 
not  Include  "homosexuality,"  "bisexuallty," 
"transvestism,"  "pedophilia,"  "transsexua- 
lism," "exhibitionism,"  "voyeurism,"  com- 
pulsive gambling,"  "kleptomania,"  or  "pyro- 
mania."  "gender  Identity  disorders,"  current 
"psychoactive  substance  use  disorders,"  cur- 
rent "psychoactive  substance- induced  organ- 
ic mental  disorders,"  as  defined  by  E>SM- 
III-R  which  are  not  the  result  of  medical 
treatment,  or  "other  sexual  behavior  disor- 
ders." 

Mr.  ARMSTRONG.  I  have  known 
Senators  from  time  to  time  who  come 
to  the  floor  and  have  an  amendment 
which  has  been  agreed  to  and  then 
made  a  lengthy  speech  and  talked 
themselves  out  of  it. 

I  think  the  amendment  speaks  for 
itself.  It  is,  as  the  Senator  from  Utah 
and  the  Senator  from  Massachusetts 
have  described,  a  product  of  a  compro- 
mise which  we  have  been  working  on 
through  the  evening.  It  seems  to  me 
that  it  expresses  pretty  well  what 
would  be  the  common  wisdom  of  the 
body.  So  I  commend  it  to  the  attention 
and  the  approval  of  my  colleagues. 

Mr.  President,  I  also  want  to  make 
this  point,  however,  and  I  would  Invite 
the  attention  of  anyone  who  wants  to 
be  involved  in  making  the  Rbcobo  on 
this.  The  fact  that  we  have  enumer- 
ated what  is  not  included  is  really  for 
the  comfort  of  Senators  and  it  should 
not  be  assumed  by  anybody,  including 
someone  who  might  read  the  Rboord 
of  this  proceeding,  that  because  we 
have  failed  to  exclude  something  that 
it  is  necessarily  included. 

What  we  are  adopting  here  ia  an 
amendment  which  is  a  prmcUcal  com- 
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promise  to  avoid  a  protracted  debate, 
to  avoid  a  series  of  rollcalls,  and  to  ad- 
dress, as  the  Senator  from  Massachu- 
setts has  accurately  expressed  it,  the 
most  obvious  concerns.  But  no  one 
should  assume  that  because  we  have 
failed  to  mention  something  that  it  is 
necessarily  covered  by  this  admittedly 
broad  bill. 

Mr.  President,  with  that  word  of  ex- 
planation, I  think  we  are  ready  to  go 
to  a  vote.  And  while  it  had  been  my  in- 
tention to  ask  for  a  rollcall,  in  light  of 
the  assurances  that  the  managers  of 
the  bUl  have  been  kind  enough  to 
extend,  I  see  no  reason  to  have  a  roll- 
call  on  this. 

I  assimie  it  would  pass  by  a  large 
margin  and  perhaps  unanimously,  and 
that  there  is  no  need  for  that  under 
the  circumstances. 

I  appreciate  their  willingness  to  sup- 
port the  amendment  through  confer- 
ence and  look  forward  to  this  being  in- 
cluded in  the  final  version  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  want 
to  compliment  the  distinguished  Sena- 
tor from  Colorado  for  his  willingness 
to  work  this  out. 

I  would  also  like  to  ask  him  to  list 
me  as  a  principal  cosponsor,  on  this 
amendment,  because  I  think  he  has 
done  the  Senate  a  singular  service.  I 
think  these  are  areas  that  basically 
have  been  ignored  in  the  bUl,  which, 
had  they  not  been  resolved  by  the  dis- 
tinguished Senator  from  Colorado, 
might  have  led  to,  I  think,  all  kinds  of 
misunderstandings  with  regard  to 
rather  sweeping  language  of  this  bill. 

So  I  want  to  personally  thank  the 
distinguished  Senator  from  Colorado. 
I  think  his  worlunanship  is  excellent. 
And  I  think  we  all  owe  him  a  debt  of 
gratitude.  I  think  the  country  will  owe 
him  a  debt  of  gratitude  when  this  bill 
is  implemented. 

So,  with  the  Senator's  permission  I 
would  like  to  be  a  principal  cosponsor 
of  this  amendment. 

Mr.  ARMSTRONG.  I  would  be  hon- 
ored and  I  ask  unanimous  consent  the 
Senator  be  listed  in  that  way,  but  I 
want  to  note  in  passing  it  is  his  skill 
that  enabled  us  to  work  out  the 
amendment  in  such  an  amicable  fash- 
ion. I  am  grateful  to  him  and  the  Sen- 
ator from  Massachusetts  particularly 
for  helping  us  put  together  some 
words  that  everyone  could  readily 
agree  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Utah  is  listed  as  a  co- 
sponsor  of  the  amendment. 

Mr.  HARKIN.  Mr.  President,  we 
have  here  a  compromise  amendment 
to  deal  with  various  concerns  that 
have  been  raised.  I  do  not  believe  that 
this  amendment  is  necessary  or  even 
particularly  appropriate  for  this  bill. 
Nevertheless,   in  order  to  deal  with 


particular  concerns  raised,  we  are  in- 
cluding this  amendment. 

First.  I  would  like  to  point  out  that 
some  of  the  behavior  characteristics 
included  on  this  list  are  not  disabilities 
to  begin  with  and  individuals  with 
such  characteristics  would  not  be  con- 
sidered people  with  disabilities  even 
without  this  amendment.  For  exam- 
ple, homosexuality  and  bisexuallty  are 
not  disabilities  imder  any  medical 
standards. 

In  addition,  I  would  like  to  point  out 
that  for  individuals  with  many  of  the 
other  behavior  characteristics  includ- 
ed on  this  list,  which  would  have  been 
considered  disabilities  under  this  act, 
in  many  situations,  such  individuals 
would  not  have  been  qualified  for  vari- 
ous employment  positions,  for  exam- 
ple. Therefore,  this  amendment  was 
particularly  uimecessary. 

However,  at  the  very  least,  this 
amendment  is  narrowly  focused.  That 
is.  if  a  person  exhibits  only  a  sexual 
behavior  disorder,  that  person  is  not  a 
disabled  person  under  this  act  and 
cannot  bring  a  cause  of  action  for  dis- 
crimination based  on  that  disorder.  Of 
course,  this  provision  cannot  be  used 
as  a  pretext  for  discrimination  based 
on  other  disabilities. 

In  addition,  the  intent  of  the  Senate 
is  that  only  those  who  have  one  of  the 
behaviors  listed  in  this  provision,  and 
do  not  have  a  disability  that  is  covered 
under  this  act,  are  to  be  excluded  from 
protection.  So,  for  example,  a  commu- 
nity health  program  which  serves 
mentally  retarded  adults  in  its  pro- 
gram, may  not  expel  that  adult  solely 
on  the  basis  of  the  fact  that  he  exhib- 
its a  sexual  behavioral  disorder.  In- 
stead, the  program  must  treat  the  in- 
dividual as  a  person  with  a  covered  dis- 
ability under  the  act— that  is,  mental 
retardation— and  the  program  may 
then,  of  course,  apply  the  eligibility 
criteria  recognized  under  the  act. 

Finally.  I  would  like  to  point  out 
that  this  amendment  excludes  only 
current  psychoactive  substance  use 
disorders  and  current  psychoactive 
substance-induced  organic  mental  dis- 
orders. Therefore,  any  individual  who 
has  recovered  from,  or  is  perceived  as 
having,  such  disorders  would  still  be 
covered  by  the  act. 

As  I  noted  before,  I  do  not  think  this 
amendment  was  necessary  in  any 
form.  However,  I  wished  to  make  these 
points  clear  regarding  the  compromise 
amendment  that  we  have  agreed  upon. 

The  PRESIDING  OFFICER.  Is 
there  ftirther  debate? 

If  not,  the  question  is  in  agreeing  to 
the  amendment. 

The  amendment  (No.  722)  was 
agreed  to. 

Mr.  HATCM.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmiNO  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICn.  I  wonder  If  I  might 
ask  the  Senator  from  Colorado  a  ques- 
tion. I  was  listening  when  he  quic-ly 
summarized  this  amendment  and  he 
indicated  that  while  he  had  a  list  of 
exceptions  to  a  general  definition,  that 
it  was  not  intended  to  be  exclusive. 
That  did  not  mean  that  anything  that 
was  not  in  your  excluded  list  was  not 
automatically  included. 

I  wonder,  was  my  colleague  Just  ex- 
pressing his  opinion  or  is  there  some- 
thing in  the  amendment  that  says 
that? 

Mr.  ARMSTRONG.  No.  Mr.  Presi- 
dent, I  was  simply  expressing  my  opin- 
ion and  reporting  for  the  benefit  of 
the  Record  what  has  occurred. 

Had  we  not  been  able  to  reach  an 
agreement  on  this  particular  list  of  ex- 
cluded items,  there  would  have  been  a 
protracted  debate  and  series  of  roll- 
calls  and  the  convenience  of  the  Sena- 
tors would  have  been  disrupted  and 
maybe  the  bUl  would  have  been  post- 
poned or  perhaps  it  would  have 
passed.  It  is  nothing  more  than  a  prac- 
tical accommodation.  But  I  am  saying 
no  Senator  should  vote  for  the  amend- 
ment or  for  the  bill  feeling  that  be- 
cause we  forgot  to  mention  some  form 
of  disabUity,  that  it  is  in  or  out.  That 
is  a  separate  question. 

What  we  do  luiow  is  that  this  specif- 
ic list  of  categorical  exceptions  do  not 
form  the  basis  for  a  discrimination 
claim  under  this  bill. 

In  all  other  respects,  we  are  sUent. 
In  other  words,  there  is  no  presump- 
tion that  something  is  in  or  out  as  a 
result  of  this  amendment  except  for 
those  things  which  are  mentioned. 

Mr.  DOMENICI.  The  only  reason  I 
raise  the  question  is  I  think  the 
normal  legal  interpretation  is.  when 
you  start  listing  things,  and  you  do  not 
list  some  things,  then  anything  that  is 
not  listed  is  presumed  to  have  not 
been  intended.  It  Just  appears  to  me 
that  the  Senator  is  doing  a  little  more 
than  he  thinks. 

If  legislative  history  is  being  made 
here,  you  are  trying  to  say  this  is  not 
intended  to  be  anything  other  than  a 
list  that  we  are  voting  on.  It  is  not  in- 
clusive or  exclusive.  It  does  not  thor- 
oughly define  the  entire  prospect  for 
inclusion  or  exclusion? 

Mr.  ARMSTRONG.  Mr.  President, 
the  problem  with  this  bill,  and  I  had 
not  expected  to  be  diverted  into  a 
lengthy  discussion  of  this  but  since 
the  Senator  raised  it,  let  me  Just  say  to 
the  Senator  and  anybody  else  interest- 
ed, on  page  40  the  purpose  of  the  blU 
is  expressed  in  the  following  terms 
"provide  a  clear  and  comjtrehenslve 
national  mandate  for  the  elimination 
of  discrimination  against  indHviduals 
with  dlabllltles  and  to  provide  dear. 
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strong,  consistent  enforceable  stand- 
ards," and  so  on. 

It  does  not  do  that.  What  it  ex- 
presses is  a  point  of  view,  a  value 
ssrstem,  and  sets  up  a  standard  which 
is  so  vague  that  it  is  going  to  be  the 
subject  of  lengthy  and  somewhat  un- 
predictable litigation,  in  my  opinion. 

I  have  clarified  it  to  some  extent  by 
my  amendment,  but  I  do  not  represent 
to  Senators  or  anybody  else  that  I 
have  provided  clarity  on  subjects  that 
I  have  not  directly  addressed.  I  am 
telling  you  my  amendment  does  not 
solve  that  problem. 

As  a  matter  of  fact.  I  am  told  there 
are  lines  of  cases  on  Isoth  sides.  Some- 
times when  statutes  enumerate  things 
as  being  excluded,  that  means  other 
things  are  included,  and  sometimes  it 
has  worked  the  other  way.  My  inten- 
tion, my  belief,  what  I  think  the  legis- 
lative intent  is,  is  that  we  ai^e  silent  on 
that  question.  The  fact  that  we  have 
excluded  some  items  does  not  auto- 
matically put  something  else  in. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

I  wonder  If  either  Senator  Harkin  or 
Senator  Hatch  would  engage  in  just  a 
brief  coUoquy  with  the  Senator  from 
New  Mexico? 

Perhaps  Senator  Hatch. 

I  have  been  in  contact  in  the  last 
couple  of  days  with  those  who  repre- 
sent and  serve  the  blind  people  in  this 
country  and  in  my  State.  As  one  would 
expect,  they  clearly  are  in  favor  of  this 
bill.  But  there  is  a  concern  that  they 
have  and  I  think  we  ought  to  share  it 
here  and  make  sure  that  everybody 
understands  what  we  are  trying  to  do. 

In  section  302(b)(1)(c)  I  think  we  are 
making  an  effort  to  say  that  as  public 
accommodations  for  those  who  are  dis- 
abled within  the  context  of  this  bill 
began  to  flourish  in  this  country,  we 
are  apt  to  have  more  specialized  pro- 
grams for  the  disabled.  This  might  in- 
volve a  special  accommodation  in  a 
museimi  program,  or  we  might  even 
begin  to  have  certain  classes  within  an 
academic  Institution  that  are  specially 
equipped  for  the  disabled. 

We  might  have  any  number  of  spe- 
cialized programs  or  approaches  to  ac- 
commodating those  who  are  disabled. 
The  blind  particularly  feel  that  fre- 
quently, accommodations  are  thrust 
upon  them  because  they  are  blind 
when,  as  a  matter  of  fact,  they  would 
very  much  like  presented  to  them  the 
option  to  either  take  the  special  ap- 
proach that  is  provided  for  the  dis- 
abled or  take  the  usual  approach 
which  is  there  for  the  nondisabled. 

There  is  an  example,  referred  to  in 
the  report  language,  of  the  experience 
a  blind  person  has  had  recently  at  a 
museimi.  The  museimi  has  a  special 
program  for  the  disabled  and  this 
blind  person  was  directed  Into  the  line 
for  the  special  program  because  he  is 
blind  and  they  wanted  to  put  him  over 
there.  He  may  very  well  rather  be  in 


the  line  with  the  rest  of  the  people 
and  go  through  the  museum  In  a 
manner  that  is  not  especially  tailored 
for  the  disabled. 

I  am  sure,  as  this  law  is  implement- 
ed, there  are  going  to  be  major 
changes  in  the  efforts  on  the  part  of 
public  institutions  to  accommodate  to 
the  disabled.  I  am  concerned  because  I 
think  the  National  Federation  for  the 
Blind  and  others  from  around  the 
country,  including  people  from  my 
State  who  are  with  the  New  Mexico 
Commission  for  the  Blind,  want  to 
make  it  clear  that  this  blU  is  not  in- 
tended to  force  the  optional  disabled 
program  on  them,  but  quite  to  the 
contrary  that  we  want  a  policy  that  up 
front,  they  should  be  provided  with 
the  option.  They  should  not  be  auto- 
matically herded  into  the  disabled  op- 
portunity or  program,  but  rather  that 
it  is  the  intention  that  our  society 
move  in  the  direction  of  making  this 
optional,  and  Icnow  to  be  optional  so 
long  as  there  is  not  some  other  fact 
that  is  prevailing,  like  safety  or  the 
like.  That  is  pretty  obvious. 

Mr.  HATCH.  The  Senator  raised  an 
excellent  issue.  This  bill  requires  they 
be  given  the  option. 

The  Senator  has  raised  the  issue, 
has  raised  it  correctly.  His  feai-s  are 
not  justified.  The  bill  requires  that 
the  blind  be  given  the  option  so  they 
can  make  that  option. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. Frankly,  I  am  not  sure.  I  was 
trying  to  improve  on  this  language  to 
give  it  even  more  of  a  positive  thrust, 
so  that  they  would  not  always  be  put 
in  the  position  that  they  are  pushed  in 
the  direction  of  the  disabled  program 
and  they  have  to  kind  of  force  their 
way  out  of  it.  I  cannot  quite  draft  that 
without  getting  myself  into  some  kind 
of  a  bind  with  reference  to  an  accepted 
definition. 

But  I  hope  we  are  really  sincere 
about  this  being  an  up-front  option. 
Mr.  HATCH.  We  are. 
Mr.  DOMENICI.  And  those  who  are 
providing  this  land  of  a  new  accommo- 
dation to  a  program  or  an  opportunity 
such  as  that  for  the  education  of  the 
disabled.  wlU  understand  that  we  do 
not  intend  this  to  be  the  exclusive  way 
that  the  disabled  will  be  treated  under 
those  circumstances. 

Mr.  HARKIN.  If  the  Senator  would 
yield,  I  would  support  what  my  distin- 
guished colleague,  the  Senator  from 
Utah  said.  It  is  not  only  in  the  report. 
It  is  also  right  in  the  legislation  itself. 
If  I  might  read  from  the  appropriate 
section,  section  302,  subsection  (c), 
"opportunity  to  participate."  It  says: 

Notwithstanding  the  existence  of  separate 
or  different  programs  or  activities  provided 
In  accordance  with  this  section,  an  individ- 
ual with  a  dlsabUlty  shaU  not  be  denied  the 
opportunity  to  participate  in  such  programs 
or  activities  that  are  not  separate  or  differ- 
ent. 
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So  it  is  right  In  the  legislation,  and 
then  we  clarify  It  even  further  In 
report  language,  which  the  Senator  al- 
luded to. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  HARKIN.  I  agree  that  it  should 
be  up  front  and  they  should  be  al- 
lowed that  opportunity  right  up  front 
to  participate  in  an  activity  that  is  not 
separate. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OPFICIER.  Are 
there  further  amendments  to  the  bill? 
The  Senator  from  Iowa. 

Mr.  HARKIN.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDIIZIfT  NO.  733 

(Purpose:  To  allow  certain  capital  expendi- 
tures of  small  businesses  for  auxiliary  aids 
and  services  and  reasonable  accommoda- 
tions to  be  treated  as  expense  items,  and 
for  other  purt>oses) 

Mr.  DOLE.  Mr.  President,  I  am 
going  to  offer  an  amendment  and  then 
withdraw  the  amendment  in  keeping 
with  what  I  said  earlier  today  in  refer- 
ence to  deductions,  which  I  think  is  an 
important  concern  for  small  business- 
es. There  is  a  deduction  provision  now 
in  the  statute.  You  can  deduct  $35,000 
a  year  for  removal  of  architectural 
barriers.  I  had  an  estimate  from  the 
Joint  Tax  Committee,  and  if  we  reduce 
$35,000.  your  allowable  expenses 
under  section  190  of  the  IRC  is 
$21,000.  then  we  can  make  expendi- 
tures for  auxiliary  aids  and  services 
and  reasonable  accommodation  for  the 
handicap  expensing  as  long  as  they 
occur  in  the  taxpayers'  business.  We 
can  broaden  that  scope  of  the  particu- 
lar section.  By  reducing  it  from 
$35,000  to  $25,000.  we  can  cover  what 
may  happen  under  this  bill.  In  other 
words,  it  is  revenue  neutral,  no  cost.  I 
hope  we  might  consider  it  when  we 
take  up  reconciliation.  I  send  the 
amendment  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  Utah, 
Senator  Hatch. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dou].  for 
himself  and  Mr.  Hatch  proposes  an  amend- 
ment numbered  723. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f oUows: 
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At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SEC   .  EXPENSING  OP  CERTAIN  CAPrfAL  EXPEND- 

rruKES  TO  assist  DISABL£0. 

(a)  Addttioiial  Itkhs  E^ligibu  For  Ex- 
PKNsntc— Section  li>6<b)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  defini- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  (^nxAiN  rmis  ntcLUDED.— The  term 
'qualified  architectural  and  transportation 
barrier  removal  expense'  shall  include  any 
of  the  following  expenses  in  connection 
with  a  trade  or  business  which  are  chargea- 
ble to  capital  account: 

"(A)  Expenses  for  auxiliary  aids  and  serv- 
ices (as  defined  in  section  3(1)  of  the  Ameri- 
cans With  DisabUities  Act  of  1989). 

"(B)  Expenses  in  connection  with  provid- 
ing reasonable  accommodations  (as  defined 
In  section  3(8)  of  such  Act)  to  individuals 
with  disabUitles." 

(b)  Decrease  in  Maximttii  Amount  Which 
Mat  Be  Expensed.— Section  190(c)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  striking  "(35.000"  and  inserting 
"$26,000". 

(c)  EJrFwmvE  Date.— TTie  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

Mr.  DOLE.  Mr.  President,  I  will 
pursue  in  the  Finance  Committee 
budget  reconciliation  bill,  to  ensure 
that  small  businesses  will  be  entitled 
to  deduct  the  expenditures  necessary 
to  provide  the  reasonable  accommoda- 
tions and  auxiliary  aids  and  services 
that  are  required  under  this  law.  In 
this  way,  smaller  employers  for  whom 
these  costs  are  disproportionately 
severe  will  be  protected. 

Unlike  the  amendment  offered  by 
the  Sens  tor  from  Utah,  however,  my 
amendment  will  be  made  revenue  neu- 
tral by  reducing  the  total  amount  of 
such  expenditures  which  are  eligible 
for  immediate  expensing  by  larger 
firms  each  year  from  $35,000  to 
$25,000.  Even  with  this  reduction, 
however,  the  maximum  tax  savings  to 
which  businesses  are  entitled  will 
exceed  the  $5,000  credit  proposed  by 
my  colleague  from  Utah. 

Mr.  President,  my  amendment  and 
the  amendment  of  the  Senator  from 
Utah  have  the  same  important  goal— 
to  help  small  businesses  help  the  dis- 
advantaged. I  believe  this  goal  is  im- 
portant and  I  intend  to  pursue  it  vigor- 
ously. 

Nevertheless,  because  it  is  possible 
that  the  addition  of  a  tax  measure 
could  impede  the  progress  of  the 
Americans  with  disabilities  legislation, 
I  will  withdraw  the  amendment  at  this 
time. 

The  amendment  (No.  723)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  BUMPERS.  Will  the  Senator 
from  Kansas  yield  for  a  question? 

Mr.  DOLE.  Let  me  finish  my  state- 
ment. I  believe  any  delay  in  this  vital- 
ly Important  legislation  is  unwarrant- 
ed. However,  I  pledge  to  my  colleagues 
that  I  will  raise  this  issue  again  in  the 
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Finance  Committee  at  the  earliest  op- 
portunity. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Klansas  for  yielding.  Earlier  this 
evening  when  I  got  into  a  coUoquy 
with  the  Senator  from  Iowa  on  this 
subject  I  failed  to  mention  one  ques- 
tion I  had  and  that  is  this  $35,000  tax 
deduction.  I  want  to  clarify  that.  If  a 
business  operator  spends  $100,000  to 
remove  barriers  from  his  business  in 
order  to  accommodate  this  bUl,  does 
this  bill  say  he  may  only  deduct 
$35,000  of  that  $100,000? 

Mr.  DOLE.  This  biU  wiU  be  sUent  on 
the  matter.  Section  190  of  the  revenue 
code  amendment  I  offered  with  Sena- 
tor Mondale  years  ago  says  $35,000  in 
the  first  year.  And  the  rest  is  eligible 
for  depreciation. 

Mr.  BUMPERS.  In  the  case  I  gave,  if 
the  business  operator  spends  $100,000, 
he  can  write  off  $35,000  of  it  the  first 
year  and  the  rest  of  it  would  be  depre- 
ciable in  a(x;ordance  with  the  deprecia- 
tion standards. 

Mr.  DOLE.  The  Senator  is  correct. 

Mr.  BUMPERS.  The  Senator  is  sug- 
gesting if  we  reduce  that  off  to 
$25,000.  what? 

Mr.  DOLE.  Then  we  can  broaden  the 
amendment  because  it  is  somewhat 
limited  imder  section  190.  It  relates  to 
removal  of  architectural  barriers. 
There  can  be  many  other  obligations 
imposed  on  small  businessmen  and 
women.  If  we  lower  it  from  $35,000  to 
$25,000  where  it  was  a  few  years  back, 
we  can  cover  everything  in  this  bill. 
And  it  is  revenue  neutral,  so  we  do  not 
have  the  budget  problem  as  the  Sena- 
tor from  Utah  had  earlier  today. 

Mr.  BUMPERS.  Mr.  President,  I  ap- 
preciate the  explanation  of  the  Sena- 
tor from  Kansas.  I  want  to  study  it  a 
little  further.  I  would  be  reluctant  to 
reduce  that  advantage  that  that  does 
give  small  business,  when  you  reduce 
it  from  35  to  25  the  first  year,  that  is 
still  a  further  encumbrance  on  small 
business. 

But  I  do  not  want  to  prolong  this 
debate  here  this  evening.  I  was  just  cu- 
rious about  that  because  I  did  not  un- 
derstand that.  I  read  the  bill  and  it  did 
not  make  much  sense  to  me. 

Mr.  DOLE.  I  might  say  in  most  cases 
it  would  exceed  the  $5,000  credit  im- 
posed earlier  by  the  Senator  from 
Utah. 

Mr.  BUMPERS.  Yes,  it  would  that. 
If  you  took  28  percent  of  $35,000,  obvi- 
ously that  is  going  to  be  more  than 
$5,000.  We  asked  the  Joint  Tax  Com- 
mittee if  we  could  keep  the  35  and  still 
broaden  the  base.  They  advised  we 
could  not  do  that.  To  lower  it  to 
$25,000,  to  find  some  offset,  I  wiU  be 
glad  to  keep  it  at  $35,000.  I  do  believe 
there  are  things  in  this  bill  popping  up 
in  the  next  6  months  or  a  year,  and  I 
want  to  be  able  to  tell  my  businessmen 
and  women,  as  you  do.  that  we  have 


some  provision  in  the  Tax  Code  that 
will  help  ease  that,  as  far  as  what  they 
are  required  to  do  as  far  as  public  ac- 
commcxlations  are  concerned. 

Mr.  DOLE.  It  is  important.  I  do  hope 
to  follow  this  up  In  the  reconciliation 
bill.  I  will  be  happy  to  work  with  the 
Senator  from  Arkansas  and  others  to 
see  if  we  can  come  up  with  a  better 
formula. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Kansas. 

The    PRESIDING    OFPIC^ER.    Are 
there  further  amendments  to  the  bUl? 
Mr.  BUMPERS.  Third  reading- 
Mr.  HARKIN.  Ml.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  (»U  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICrER  (Mr. 
Bryak).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  724 

Mr.  HARKIN.  Mr.  President,  I  am 
going  to  send  a  technical  amendment 
to  the  desk.  Basically,  it  is  a  severabil- 
ity clause  which  states  that  if  any  pro- 
vision in  this  act  would  be  found  to  be 
unconstitutional,  that  such  provisions 
shall  be  severed  from  the  remainder  of 
the  act.  and  such  action  shall  not 
affect  the  enforceability  of  the  re- 
maining provisions  of  the  act.  It  has 
been  cleared  on  both  sides.  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  724: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Should  any  provision  in  this  Act  be  found 
to  be  unconstitutional  by  a  court  of  law, 
such  provision  shall  be  severed  from  the  re- 
mainder of  the  Act.  and  such  action  shall 
not  affect  the  enforceability  of  the  remain- 
ing provisions  of  the  Act. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  724)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
wonder  if  I  could  have  the  attention  of 
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the  Senator  from  Utah  to  Just  discuss 
an  amendment  that  we  adopted  early 
In  the  day  on  access  to  wilderness 
areas  for  handicapped  persons. 

Mr.  President,  it  is  my  understand- 
ing that  earlier  today  the  Senator 
from  Utah  offered  and  the  Senate  ac- 
cepted an  amendment  which  would 
provide  for  a  study  to  determine  the 
extent  to  which  handicapped  persons 
have  access  to  these  wilderness  areas 
and  what  provision  ought  to  be  made 
for  them  in  the  future. 

I  was  not  present  on  the  floor  when 
that  amendment  was  adopted,  but 
first  I  woiild  like  to  compliment  the 
Senator  from  Utah  for  thinking  of 
this  and  getting  it  included  in  the  bill. 
But  I  express  my  hope  that  there  be 
included  in  the  study  sort  of  a  broad- 
guaged  look  at  the  recreational  oppor- 
tunities in  these  wilderness  areas  that 
are  made  available  to  people  who  may 
be  blind  or  who  may  be  in  wheelchairs 
or  in  some  other  way  have  a  physical 
handicap.  Am  I  correct  that  that  is  the 
intention  and  purpose  of  the  Senator's 
amendment? 

Mr.  HATCH.  That  is  the  intention.  I 
think  it  is  time  for  us  to  consider  the 
needs  of  persons  with  disabilities  with 
regard  to  wilderness  areas  and,  frank- 
ly, other  areas  as  well,  but  my  amend- 
ment was  limited  to  the  wilderness. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  further,  I  want 
to  pin  down  two  specific  things. 

Would  the  study  include  the  effect 
of  Federal  policies,  practices,  and  pro- 
cedures for  access  of  individuals  with 
disabUities?  In  other  words,  would  we 
look  specifically  at  what  the  rules  are 
governing  access  to  wilderness  and  get 
some  recommendations? 

I  understand  the  Commission  would 
not  have  the  authority  to  make 
changes  but  come  back  with  recom- 
mendations with  respect  to  how  we 
could  open  these  wilderness  areas  up 
to  people  particularly  in  wheelchairs. 

Mr.  HATCH.  The  answer  to  the  Sen- 
ator's question  is  yes,  that  is  one  of 
the  purposes  of  the  amendment,  and  I 
believe  they  have  to  come  back  with 
that  kind  of  recommendation. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator, and  again  I  compliment  him  for 
having  the  foresight  to  add  this  to  the 
bill. 
Mr.  HATCH.  I  thank  my  coUeague. 
The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mi.  HARKIN.  Mr.  President,  I  know 
of  no  further  amendments,  and  I  urge 
adoption  of  the  committee  substitute 
to  the  bill. 

Mr.  President,  today  we  have  come 
together  in  support  of  a  common  goal 
and  a  common  vision— stopping  dis- 
crimination against  persons  with  dis- 
abilities. This  is  one  of  the  proudest 
days  of  my  life:  as  the  chief  sponsor  of 
the  Americans  with  Disabilities  Act,  I 
know  that  soon  all  Americans  will 
have  access  to  the  American  dream. 
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I  want  to  give  special  thanks  to 
P»resident  Bush,  Governor  Sununu, 
and  Attorney  General  Thomburgh  for 
working  with  us  in  formulating  the 
compromise  package  passed  here 
today.  I  also  want  to  thank  Senators 
KxNifEDY,  Dole,  Durenberger, 
McCain,  and  Hatch  for  their  tireless 
efforts  which  have  lead  us  to  this 
moment  in  history. 

I  want  to  say  a  special  thanks  to  a 
good  friend,  former  Senator  Lowell 
Weicker,  without  whom  we  would  not 
be  here  today.  His  unflagging  commit- 
ment to  improving  the  quality  of  life 
for  persons  with  disabilities  and  all 
those  in  our  society  who  are  too  often 
ignored  and  discriminated  against,  still 
inspires  us  all.  It  was  Lowell  Weicker 
who  first  brought  this  bill  forward  last 
year. 

Within  the  Bush  administration,  I 
want  to  thank  Bill  Roper,  Grace  Mas- 
telll,  Mary  Ann  McGettigan,  Hans 
Kuttner,  David  Sloan,  and  John  Wo- 
datch. 

Within  the  business  community.  I 
want  to  thank  Sue  Messinger.  the  Na- 
tional Association  of  Manufacturers. 
Dick  Crawford,  of  the  Restaurant  As- 
sociation, and  many  others  which  I 
know  I  am  forgetting. 

And  for  the  staff  of  the  Senate  who 
have  worked  to  make  this  day  a  reality 
for  43  million  Americans  with  disabil- 
ities. First,  and  foremost.  I  want  to 
thank  Bobby  Silverstein.  my  staff  di- 
rector on  the  Subcommittee  on  the 
Handicapped.  We  would  not  be  here 
today  without  the  commitment  and 
sensitivity  that  Bobby  has  demonstrat- 
ed over  the  past  months.  He  has  edu- 
cated us  aU  about  what  this  bUl  will 
really  do  for  America:  ensure  equal  op- 
portunity for  all.  He  has  helped  bring 
forces  together  who  under  many  other 
circim[istances,  would  never  appear  in 
the  same  room.  But  Bobby's  persist- 
ence made  it  all  work.  I  must  also 
thank  Bobby's  wife.  Lynne.  and  their 
two  sons.  Mark  and  Evan,  for  sharing 
Bobby  with  us. 

Thanks  must  also  go  to  the  rest  of 
my  staff  for  their  efforts:  Terry  Mui- 
lenburg,  Katy  Beh,  Chris  DeGraw, 
Sarah  Huber,  and  Stacy  Racine,  as 
well  as  Carolyn  Osolinik,  Michael 
Iskowitz  of  Senator  Kennedy's  staff. 
Carolyn  Boos  with  Senator  Ddren- 
berger.  Maureen  West  with  Senator 
Dole.  Mark  Disler  and  Chris  Lord 
with  Senator  Hatch.  Judy  Wagner 
with  Senator  Simon,  and  Mark 
Powden  with  Senator  Jeffords. 

To  the  disability  community,  my 
friends.  I  thank  all  of  the  180-plus  or- 
ganizations who  worked  with  me  on 
this  historic  legislation.  I  want  to  espe- 
cially thank  Justin  Dart,  Sandy  Par- 
rino,  Jim  Brady,  Harold  Russell,  Jay 
Rochlin,  Ralph  Neas  and  the  leader- 
ship conference  on  civil  rights,  Liz 
Savage,  Chai  Peldblum,  Bob  Burgdorf , 
Tim  Cook,  Dave  Capozzi,  Dennis 
Smurr,  Paul  Marchand,  Marca  Bristo, 


Lex  Prieden,  Carleton  Lee.  Tom  Sheri- 
dan, Randy  Rutta,  Karen  Franklin. 
Phil  Calkins,  Bonnie  OT>ay.  Eric  Grif- 
fin. Steve  Pardieck  Denlse  Rozelle, 
and  the  hundreds  of  others  who  have 
contributed  so  much. 

Very,  very  special  thanks  goes  to  Pat 
Wright  at  the  DisabUity  Rights  Educa- 
tion and  Defense  Fund  [DREDF].  Pat. 
along  with  MaryLou  Breslln,  Arlene 
Mayerson.  Marilyn  Goldem,  and  the 
rest  of  the  crew,  kept  the  rest  of  us 
going  when  the  hour  seemed  late  and 
the  discussion  seemed  futile.  Pat's 
commitment  to  disability  rights  is  un- 
wavering, her  passion  for  equality,  im- 
surpassed,  and  her  determination  is 
what  really  got  all  of  us  here. 

Mr.  KENNEDY.  Mr.  President, 
today's  action  by  the  Senate  marks  a 
historic  step  in  the  long  journey  to 
complete  the  unfinished  business  of 
America  and  bring  full  civil  rights  and 
fair  opportunity  to  all  our  citizens. 

In  a  sense,  this  legislation  is  an 
emancipation  proclamation  for  the 
disabled,  and  America  will  be  better, 
fairer,  and  a  stronger  nation  because 
of  it. 

Forty-three  million  disabled  men, 
women,  and  children  wlU  benefit  from 
our  action.  For  too  long  they  have 
been  invisible  Americans,  denied  op- 
portunity, victimized  by  prejudice,  ex- 
cluded from  everyday  activities  of  soci- 
ety. 

Our  message  to  America  today  is 
that  disabled  people  are  not  unable. 
With  the  chaUenge  facing  the  country, 
we  cannot  afford  to  ignore  the  talent 
of  the  disabled,  or  neglect  the  skills 
they  have  to  offer. 

Mindless  physical  barriers  and  out- 
dated social  attitudes  have  made  them 
second  class  citizens  for  too  long.  Now, 
with  this  legislation,  they  will  have  a 
fair  chance  to  participate  in  the  main- 
stream of  American  life. 

This  is  a  proud  day  in  the  history  of 
civil  rights.  It  is  difficult  to  believe 
that  this  Congress  wiU  enact  a  more 
far-reaching  or  more  important  bill. 

I  also  want  to  take  this  opportunity 
to  emphasize  the  importance  of  this 
legislation  in  our  battle  against  AIDS. 

By  approving  this  legislation,  we  are 
acting  not  only  to  create  a  better, 
more  equitable  society;  we  are  also 
taking  an  essential  step  to  protect  the 
health  of  all  Americans.  By  outlawing 
senseless  discrimination  against  people 
who  are  infected  with  HIV— or  those 
who  are  regarded  as  infected,  we  are 
dramatically  strengthening  our  ability 
to  bring  the  AIDS  epidemic  under  con- 
trol. 

Like  most  predators,  the  AIDS  virus 
thrives  best  in  the  shadowy  environ- 
ment of  fear  and  uncertainty.  Our 
purpose  here  is  to  close — once  and  for 
all— an  unfortunate  and  very  costly 
chapter  of  the  AIDS  public  health 
emergency.  Both  the  Senate  and  the 
President  are  sending  the  clearest  pos- 
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sible  message  to  Americans  who  fear 
that  they  may  be  infected  with  the 
HTV  virus.  Society  does  not  wish  to 
punish  those  with  HIV  disease— we 
seek  to  offer  our  concern,  our  compas- 
sion, and  our  help. 

In  the  past,  public  health  efforts  to 
halt  the  spread  of  HTV  have  been  se- 
verely hampered  by  the  legitimate 
concern  of  infected  people  concerning 
AIDS-related  discrimination.  Why  be 
tested,  they  ask,  if  the  price  of  testing 
might  be  the  loss  of  employment  or 
housing? 

To  protect  the  health  of  all  Ameri- 
cans, including  future  generations,  it  is 
vital  that  every  person  who  might  be 
HIV-infected  feels  able  to  volunteer 
for  testing  and  counseling  as  quick  as 
possible.  Through  changes  in  educa- 
tion and  behavior,  we  can  stop  more 
Americans  from  being  infected.  Step 
one  is  for  people  with  HIV  disease  to 
learn  about  their  condition  and  take 
measures  to  avoid  infecting  others. 

After  8  years  of  steadily  increasing 
AIDS  deaths,  medical  tools  are  now  at 
hand  to  help  many  infected  people 
fight  for  survival.  These  encouraging 
advances  in  treatment  provide  clear 
motivation  for  people  to  seek  early 
testing  and  medical  intervention. 

By  barring  discrimination  based  on 
Hrv  infection,  we  clear  the  path  not 
only  to  voluntary  AIDS  testing  and 
counseling— but  also  to  appropriate 
medical  treatment  that  benefits  the 
individual  patient. 

With  this  measure,  we  call  for  an 
end  to  f^jiger  pointing  amd  fear  mon- 
gering  about  AIDS.  We  know  with 
great  certainty  how  this  disease  is  and 
is  not  transmitted.  There  is  no  scien- 
tific or  medical  reason  to  shun  people 
with  AIDS  or  HIV  disease.  In  fact, 
those  who  persist  in  labeling  some 
people  with  AIDS  as  guilty  and  others 
as  innocent  are  themselves  guilty  of 
undermining  our  national  effort  to 
bring  this  epidemic  out  of  the  shadows 
and  into  the  sunlight. 

The  legislation  is  a  tribute  to  the 
common  decency  and  common  sense  of 
the  American  people— who  understand 
that  the  best  defenses  against  AIDS 
are  education,  understanding,  compas- 
sion, and  a  continued  commitment  to 
research  to  find  enduring  solutions.  In 
time,  these  are  the  tools  that  will  turn 
the  AIDS  epidemic  into  nothing  more 
than  a  painful  memory. 

Today  is  a  landmark  day  for  all 
people  with  disabilities  and  all  Ameri- 
cans. 

I  would  like  to  thank  the  people  who 
have  worked  long  and  hard  to  make 
this  bill  a  reality:  Pat  Wright.  Arlene 
Mayerson,  Ralph  Neas,  Chai  Feld- 
blum.  Bob  Burgdorf,  Liz  Savage,  Evan 
Kemp.  Dave  Capozzi,  Paul  Marcherd, 
Carlton  Lee,  June  Osbom,  and  Tom 
Sheridan.  And  I  especiaUy  want  to 
thank  my  own  staff:  Carolyn  Osolinik, 
Michael  Iskowitz,  Laveme  Walker, 
Amy   Reglnelll,   and  Nick  Littlefield, 


who  have  worked  for  many  months  to 
bring  us  to  this  successful  passage  of 
the  bill  tonight. 

I  also  wish  to  thsmk  again  Senator 
Harkin  and  his  staff  director,  Bobby 
Silverstein  for  his  leadership  through- 
out this  debate  and  the  development 
of  the  biU,  Senator  Orrtn  Hatch  for 
his  strong  advocacy  on  behalf  of  the 
bUl,  and  especially  his  work  tonight  in 
negotiating  the  final  amendments  to 
the  bill,  and  Senator  Dole,  the  minori- 
ty leader  and  Senator  Mitchell,  the 
majority  leader  for  their  leadership 
throughout  the  consideration  of  the 
ADA  bill. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  urge  Senate  passage  of  S.  933, 
the  Americans  with  Disabilities  Act.  It 
was  a  long  time  in  coming  and  many— 
on  both  sides  of  the  aisle — have 
worked  long  and  hard  to  get  us  here 
today. 

You  know,  many  have  called  people 
with  disabilities  the  last  minority.  En- 
actment of  the  Americans  with  Dis- 
abilities Act  will  bring  this  last,  and 
largest,  minority  group  into  a  position 
of  achieving  equal  opportunity,  access 
and  fuU  participation  in  the  American 
dream.  Mr.  President,  that's  what  the 
ADA  is  all  about. 

BIPARXISAltSHIP  nt  ACTION 

The  ADA  is  also  a  good  example  of 
bipsLrtisanship  in  action.  The  bill  origi- 
nated with  an  initiative  of  the  Nation- 
al Council  on  Disability,  and  independ- 
ent Federal  body  comprised  of  15 
members  appointed  by  President 
Reagan  and  charged  with  reviewing  aU 
laws,  programs,  and  policies  of  the 
Federal  Government  affecting  individ- 
uals with  disabUities. 

In  1986,  the  council  issued  an  impor- 
tant report.  The  report,  "Toward  Ind- 
pendence,"  concluded  that  the  major 
obstacles  facing  people  with  disabil- 
ities are  not  their  specific  individual 
disabilities  but  rather  the  artificial 
barrier  imposed  by  others.  The  report 
also  recommended  that  Congress 
"enact  a  comprehensive  law  requiring 
equal  opportunity  for  individuals  with 
disabilties,  with  broad  coverage  and 
setting  clear,  consistent,  and  enforcea- 
ble standards  prohibiting  discrimina- 
tion on  the  basis  of  handicap." 

During  the  last  Congress,  my  Repub- 
lican colleague.  Senator  Lowell 
Weicker,  introduced  a  biU  developed 
by  the  National  Council,  titled  the 
"Americans  with  Disabilities  Act."  Al- 
though this  bill  was  not  considered  by 
the  full  Senate,  it  initiated  a  disdog 
and  became  the  basis  for  the  current 
revised  bUl  introduced  by  Senators 
Harkin,  Kennedy,  and  Durenberger 
earlier  this  year.  I  acknowledge  and 
commend  the  leadership  taken  by 
these  Senators  in  moving  the  Ameri- 
cans with  DisabUities  Act  forward 
during  the  101st  Congress. 

President  Bush  also  deserves  to  be 
commended  for  his  leadership  on  the 
bUl.  Let's  face  it.  We  would  not  be 


here  today  without  the  support  of  the 
President.  His  willingness  to  sit  down 
at  the  negotiating  table  demonstrated 
the  administration's  sincere  commit- 
ment to  expand  civU  rights  protections 
for  people  with  disabilities. 

And  the  fact  that  we  have  moved 
forward  with  the  ADA  demonstrates 
that  the  President  wasn't  kidding  in 
his  Inaugural  Address  when  he  said 
that  this  "is  the  age  of  the  offered 
hand." 

I  would  also  like  to  take  this  time  to 
commend  the  efforts  of  other  mem- 
bers of  the  administration,  notably 
Gov.  John  Sununu,  Attorney  General 
Dick  Thomburgh,  Secretary  Sam 
Skinner  of  Transportation.  National 
CouncU  of  DisabiUty  Chairwoman 
Sandra  Swift  Parrino,  and  Justin  Dart, 
Chairman  of  the  President's  Commit- 
tee on  Employment  of  People  with 
DisabUities. 

The  ADA  has  also  benefited  from 
the  input  of  numerous  White  House 
staff,  including  BUl  Roper,  John  Wo- 
dasch,  Hans  Kuttner,  David  Sloane, 
Boyd  Holllngsworth,  Bob  EHink.  Bob 
Damns,  Ken  Yale.  E}van  Kemp,  and 
Mary  Ann  McGettigan.  AU  these  indi- 
viduals have  made  significant  contri- 
butions to  the  legislation  that  is 
before  us  today. 

KK  UCPROyZD  BOX 

Like  President  Bush.  I  believe  that 
the  ADA  wiU  help  to  create  a  more  in- 
clusive America,  an  America  that  does 
not  place  needless  and  harmfiU  bar- 
riers in  the  way  of  her  citizens  with 
disabiUties.  I  also  beUeve  that  the  bUl 
before  us  today  addresses  many  of  my 
previous  concerns — concerns  that  I 
raised  during  my  testimony  before  the 
Labor  Committee  last  May. 

I  am  particularly  pleased  with  the 
biU's  tough— but  fair— remedies  provi- 
sions. The  remedies  available  in  the 
event  of  employment  discrimination, 
for  example,  are  the  famiUar  and  weU 
tested  remedies  of  title  VII  of  the  CivU 
Rights  Act  of  1964— enforcement 
through  the  Ekiual  Employment  Op- 
portunities Commission  with  recourse 
to  the  courts.  Punitive  damages  and 
immediate  access  to  Jury  trials  are 
simply  not  avaUable  under  the  ADA  in 
it's  revised  form. 

Furthermore,  the  only  person  who 
can  bring  suit  for  civU  penalties  and 
monetary  damages  under  the  biU's 
pubUc  accommodation's  section  is  the 
Attorney  General.  So— as  you  can 
see— lawyers  wlU  not  be  able  to  buUd 
careers  out  of  law  suits  against  public 
accommodations  brought  on  a  contin- 
gency fee  basis.  That  was  the  case 
under  S.  933  as  origlnaUy  introduced, 
but  not  now. 

So  those  who  would  suggest  that  the 
ADA  will  unleash  a  mountain  of  litiga- 
tion. I  believe,  are  simply  mtwrfng  the 
point. 
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COSTS 

But  let  there  be  no  mistake  about  it. 
The  vision  of  a  barrier  free  society  for 
all  Americans  can  be  expensive.  It  is 
not  cost-free— particularly  for  our  Na- 
tion's small  businessmen  and  business- 
women. 

One  of  my  primary  concerns  is  the 
financial  affect  of  the  ADA  on  our  Na- 
tion's private  bus  industry.  The  pri- 
vate bus  industry  is  the  most  afford- 
able form  of  mass  transportation  for 
the  poor,  the  elderly,  and  rural  Ameri- 
cans. It  is  not  a  subsidized  mass  transit 
system.  Greyhound,  for  example,  has 
estimated  that  the  annual  cost  of  ADA 
to  the  company  will  range  from  $40  to 
$100  million. 

Advocates  in  the  disability  commimi- 
ty  believe  this  estimate  is  too  high,  but 
in  any  event  it  will  be  costly.  Obvious- 
ly, we  cannot  allow  the  important  pro- 
tections of  this  legislation  to  bankrupt 
an  industry  that  provides  critical  serv- 
ice. 

The  bill  contains  a  provision  direct- 
ing the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  to  im- 
dertake  a  study  to  determine  the  feasi- 
bility of  equipping  private  intercity 
buses  with  lifts.  The  bill  also  imposes 
a  lift  requirement  5  to  6  years  after 
the  bill's  enactment. 

Now,  some  have  suggested  that  the 
ADA  should  not  impose  any  lift  re- 
quirements until  after  the  results  of 
the  Board  study  becomes  known.  In 
other  words,  they  claim  that  the  ADA 
should  not  put  the  cart  before  the 
horse. 

Others  argue  that  without  statutory 
requirements,  the  issue  of  making  pri- 
vate intercity  buses  accessible  will  not 
get  the  attention  it  deserves. 

I  believe  both  positions  have  merit. 
Individuals  with  disabilities  are  enti- 
tled to  access  to  transportation  even  in 
the  rural  areas,  to  the  extent  that 
access  is  technologically  feasible  and 
cost  effective.  This  is  an  area  I  intend 
to  follow  closely.  My  support  for  ADA 
is  based  upon  my  commitment  to 
seeing  that  its  provisions  can  work  to 
the  benefit  of  all  and  the  detriment  of 
none, 
mcximvxs  ahd  TEcnmcAL  assistance  for 

SMALL  BUSINESSES 

While  costs  alone  should  not  be 
reason  enough  to  deny  the  disabled 
their  civil  rights,  there  should  be  ac- 
companying incentives  for  small  busi- 
nesses to  meet  the  requirements  of  the 
bill.  To  this  end.  I  will  soon  introduce 
an  amendment  to  the  Tax  Code  for 
the  express  purpose  of  ameliorating 
the  financial  burden  to  small  business- 
es complying  with  the  ADA. 

This  amendment  will  aUow  small 
businesses  to  deduct  their  expendi- 
tures on  such  terms  as  "auxiliary  aids 
and  services"  and  "reasonable  accom- 
modations"—all.  to  some  extent  re- 
quired by  the  ADA. 

Employers,  persons  with  disabilities, 
and  other  affected  parties  must  have 


access  to  accurate  information.  As  a 
result  I  intend  to  offer  an  amendment 
which  will  enable  the  responsible  Fed- 
eral agencies  to  establish  a  strong  gov- 
emmentwide  technical  assistance  pro- 
gram. Such  a  program  will  help  to 
educate  the  people  of  the  bill. 

There  are  many  knowledgeable  and 
qualified  experts— such  as  the  Dole 
Poimdation.  to  assist  in  this  endeavor. 
Other  experts  include  the  President's 
Committee  on  Employment  of  People 
with  Disabilities  and  the  Job  Accom- 
modation Network,  the  National  Asso- 
ciation of  Rehabilitation  Facilities,  the 
National  Council  on  Disability  and  the 
Disability  Rights  and  Education  De- 
fense F^ind,  to  name  a  few. 

Given  the  comprehensive  nature  of 
the  ADA.  I  believe  it  is  our  obligation 
to  see  that  people  with  disabilities  un- 
derstand their  new  rights  under  the 
bill  and  that  employers  and  businesses 
understand  the  nature  of  their  obliga- 
tions. 

CONCLUSION 

Mr.  President,  being  here  today  dem- 
onstrates that  these  are  not  dark  days 
for  civil  rights  in  this  country.  It 
proves  our  commitment  to  expand  our 
civil  rights  so  that  they  embrace  every 
American.  The  tradition  of  civil  rights 
law  is  one  of  opportunity.  And  the 
ADA  is  squarely  in  that  tradition. 

I  would  also  like  to  make  one  final 
point  here.  The  eradication  of  discrim- 
ination in  employment  against  persons 
with  disabilities  will  result  in  a  strong- 
er work  force  and  lessen  dependency 
on  the  welfare  system.  It  will  ensure 
that  we  fully  utilize  the  potential  tal- 
ents of  every  individual  within  our  so- 
ciety. A  66-percent  unemployment  rate 
for  persons  with  disabilities  is  simply 
unacceptable— and  it  is  simply  too  ex- 
pensive for  America  to  afford. 

In  closing,  I  ask  unanimous  consent 
to  print  in  the  Record  the  "Op-Ed" 
piece  written  by  my  friend  James 
Brady,  President  Reagan's  Press  Sec- 
retary. His  poignant  remarks  are  cer- 
tainly worth  noting  as  we  consider  this 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Aug.  29.  1989] 
Save  Monet:  Help  the  Disabled 
(By  James  S.  Brady) 
Washington.— Astonishingly,    it    is    legal 
under  Federal  law  for  a  resUurant  to  refuse 
to  serve  a  mentally  retarded  person,  for  a 
theater  to  deny  admission  to  someone  with 
cerebral  palsy,  for  a  dry  cleaner  to  refuse 
service  to  someone  who  Is  deaf  or  blind. 
People  with  disabilities— the  largest  minori- 
ty in  the  U.S.  -are  left  out  of  the  historic 
ClvU  Rights  Act  of  1964.  Twenty-five  years 
later,  discrimination  against  disabled  people 
is  still  pervasive. 

Congress  has  a  chance  to  correct  this  In- 
justice. The  Americans  with  DisabUltles  Act 
is  now  before  the  full  Senate,  and  President 
Bush  and  more  than  200  national  organiza- 
tions have  endorsed  the  bill. 


As  a  Republican  and  a  fiscal  conservative. 
I  am  proud  that  this  bill  was  developed  by 
15  Republicans  appointed  to  the  National 
Council  on  Disability  by  President  Reagan. 
Many  years  ago,  a  Republican  President, 
Dwlght  D.  Eisenhower,  urged  that  people 
with  disabilities  become  taxpayers  and  con- 
sumers instead  of  being  dependent  upon 
costly  Federal  benefits.  The  Disabilities  Act 
grows  out  of  that  conservative  philosophy. 

Today  66  percent  of  working-age  adults 
with  disabilities  are  unemployed  and  de- 
pendent on  Federal  subsidies.  The  Disabil- 
ities Act  could  save  taxpayers  billions  of  dol- 
lars by  outlawing  discrimination,  putting 
disabled  people  on  the  job  rolls  and  thereby 
reducing  Government  disability  payments. 

Experience  has  shown  that  no  civil  right 
has  ever  been  secured  without  legislation.  A 
law  such  as  the  Disabilities  Act  would  Insure 
that  facilities  and  employers— public  and 
private— maintain  minimum  standards  of  ac- 
cessibility. The  act  would  require  Installa- 
tion of  ramps,  elevators,  lifts  and  other  aids 
in  new  private  businesses  and  public  build- 
ings, and  on  newly  purchased  buses  and 
trains.  And  it  would  prohibit  discrimination 
in  private  employment,  public  accommoda- 
tions, transportation  and  telecommunica- 
tions. 

By  breaking  down  barriers  in  stores  and 
offices,  it  would  enable  more  disabled  people 
to  purchase  goods  and  services— and  thereby 
strengthen  our  national  economy.  By  break- 
ing down  barriers  In  public  transportation, 
the  act  would  allow  more  people  with  dis- 
abilities to  be  employed  and  participate  in 
commimity  activities.  The  act  would  free 
hundreds  of  thousands  of  citizens  who  are 
virtually  prisoners  In  their  homes  because 
of  inaccessible  transportation  and  public  ac- 
commodations. 

There  are  37  million  people  in  America 
who  live  with  some  form  of  disability.  I 
never  thought  I  would  be  one  of  them.  Most 
people  don't  like  to  think  about  disability  at 
all.  But  disability  can  happen  to  anyone.  In 
fact,  as  our  population  ages  and  medical 
technology  prolongs  life,  many  more  even- 
tually will  be  disabled. 

Since  I  took  a  bullet  In  the  head  eight 
years  ago  during  the  assassination  attempt 
on  Ronald  Reagan,  I  have  come  to  know  the 
dally  problems,  frustrations  and  needs  of 
those  who  live  with  disability.  I  have  had  to 
learn  to  talk  again,  to  read  again  and  to 
walk  again.  I  have  succeeded,  and  I  know 
that  everyone  can  learn  to  overcome  the 
final  obstacle  to  our  equal  Inclusion  in 
American  life:  prejudice  toward  people  with 
disabilities. 

Passage  of  the  Americans  with  Disabilities 
Act  will  increase  the  acceptance,  dignity  and 
full  participation  of  citizens  with  disabil- 
ities. We  do  not  want  pity  or  sympathy.  All 
we  want  is  the  same  civil  rights  and  oppor- 
tunities that  all  citizens  have.  We  want  fair- 
ness, acceptance  and  the  chance  to  contrib- 
ute fully  to  our  nation— Just  like  everyone 
else. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  list  of  staff  people  who 
have  done  an  outstanding  job  and  who 
worked  tirelessly  on  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statt  Workzr  on  ADA 
Bobby  SUverstlen,  Katy  Beh,  Terry  Mul- 
lenberg,    Mark    Dialer,    Chris   Lord.    Uaxk. 
Busey.    Carolyn    Boos.    Michael    Isokvlta. 
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Carolyn  Osollnlk.  Jill  Ross,  Maureen  West, 
Dennis  Shea,  and  many  others. 

Advocates:  Pat  Wright,  Hz  Savage,  Chal 
Feldblum.  Janet  Dorsey,  Bob  Bergdorf ,  Paul 
Heame,  Lex  Friedan.  and  Paul  Marchand. 

Mr.  RIEGLE.  Mr.  President,  this 
year,  our  Nation  celebrates  the  25th 
anniversary  of  the  landmark  1964  Civil 
Rights  Act.  Under  that  act,  women, 
senior  citizens,  racial,  religious,  and 
cultural  minorities  were  granted  equal 
justice  tmder  law.  With  equal  opportu- 
nity, these  people  began  to  take  ad- 
vantage of  the  economic  and  political 
options  open  to  other  Americans. 
Today,  Mr.  President,  I  doubt  anyone 
would  deny  that  our  country  has  prof- 
ited from  the  social,  political,  and  eco- 
nomic gains  of  these  people. 

Likewise,  we  can  benefit  from  the  re- 
moval of  the  barriers  that  now  prevent 
43  million  Americans  who  have  physi- 
cal and  mental  impairments  from  fully 
realizing  the  opportunities  thaj,  this 
great  country  offers.  The  disabled  are 
more  likely  to  be  poor  and  unem- 
ployed than  the  nondlsabled.  I  believe 
this  is  the  case  not  so  much  as  a  result 
of  one's  disability  as  it  is  of  discrimina- 
tion in  employment  and  lack  of  access 
to  transportation  and  communication 
services. 

Mr.  I»resldent,  it  is  clear  to  me  that 
the  relative  disadvantage  of  the  dis- 
abled to  the  nondisabled  is  a  direct  re- 
flection of  the  lack  of  a  clear,  compre- 
hensive, and  enforceable  prohibition 
of  discrimination  against  the  disabled. 
It  is  time  that  this  Nation  eradicate 
the  irrational  fears  and  misconcep- 
tions about  the  disabled  and  the  re- 
sulting discrimination  that  have  kept 
disabled  people  out  of  the  mainstream 
of  society.  Mr.  President,  it  is  time, 
long  over  due,  to  enact  the  Americans 
With  Disabilities  Act  [ADA]. 

The  ADA  prohibits  public  and  pri- 
vate-sector discrimination  in  employ- 
ment and  access  to  public  accommoda- 
tion, services,  transportation,  and  tele- 
communications. While  all  of  these  as- 
pects are  vital,  as  chairman  of  the 
Senate  Banking,  Housing,  and  Urban 
Affairs  Committee,  I  am  particularly 
interested  in  the  public  transportation 
section.  It  is  critical  that  adequate 
public  transportation  services  t>e  avail- 
able to  disabled  persons  so  that  they 
are  able  to  take  advantage  of  new  em- 
ployment opportunities  available  as  a 
result  of  the  ADA.  The  ADA  strikes  a 
reasonable  balance  Ijetween  the  needs 
of  the  disabled  and  the  financial  obli- 
gations of  public  trsmsit  systems. 

Much  debate  has  surrounded  the 
issue  of  costs,  particularly  with  regard 
to  small  businesses.  We  cannot  dismiss 
the  financial  impact  that  the  ADA  wiD 
have  on  businesses  as  well  as  State  and 
local  governments.  We  must  remain 
vigilant  to  insure  that  compliance  with 
this  act  does  not  have  counterproduc- 
tive resulting  In  a  loss  of  jobs  and  a  de- 
crease in  opportunities. 


At  the  same  time,  the  costs  of  not 
eradicating  discrimination  will  exceed 
those  of  complying  with  this  act.  By 
allowing  discrimination  to  continue, 
we  foster  an  environment  that  encour- 
ages retirement  from  the  work  force 
and  dependence  on  Government  assist- 
ance. The  $60  billion  per  year  that  the 
Federal  Government  now  spends  on 
dependency  in  the  form  of  disability 
benefits  and  programs  will  only  esca- 
late. The  idea  embodied  in  the  ADA 
will  increase  independence  and  there- 
fore reduce  Government  spending 
while  at  the  same  time  grant  equal  op- 
portunity to  all  disabled  Americans. 

Furthermore,  our  economy  can  no 
longer  afford  not  to  enlist  the  unique 
abilities  and  talents  of  people  with  dis- 
abilities. Disabled  Americans  can  help 
the  country  by  working,  and.  accord- 
ing to  a  Harris  poll,  they  want  to  work. 
The  poll  reveals  that  82  percent  of  dis- 
abled people  would  give  up  Govern- 
ment benefits  in  favor  of  a  full-time 
job.  In  addition,  although  two-thirds 
of  the  disabled  aged  16  to  64  do  not 
work,  two-thirds  of  them  would  like  to 
work.  We  also  must  remember  that 
productive  workers  are  also  taxpayers 
and  consumers,  fiuther  contributing 
to  the  health  of  the  economy. 

Since  the  days  of  its  inception,  this 
Nation  has  encouraged  and  valued  in- 
dependence and  self-sufficiency.  Their 
is  no  better  expression  of  these  values 
than  the  Americans  With  Disabilities 
Act.  I  urge  its  swift  passage. 

Mr.  COATS.  Mr.  President,  I  am 
pleased  to  be  able  to  support  S.  933.  as 
reported,  despite  certain  problems.  I 
see  in  this  legislation.  Full  and  equal 
protection  under  the  law  for  persons 
with  disabilities  is  long  overdue.  Our 
society  must  no  longer  tolerate  dis- 
crimination against  any  of  its  citizens, 
especially  those  with  physical  and 
mental  impairments. 

I  Ijelieve  that  this  landmark  civil 
rights  bill,  despite  its  flaws.  wUl  ac- 
complish its  goals.  The  ADA  bill  is 
comprehensive,  far-reaching,  fair  and 
tough.  It  has  real  teeth  in  its  enforce- 
ment provisions.  S.  933  wiU  go  a  long 
way  to  ensure  that  Americans  with 
disabilities  will  no  longer  face  discrimi- 
nation in  employment,  in  public  ac- 
commodations, in  public  services, 
transportation  or  communications 
services. 

I  am  pleased  that  my  amendments 
relating  to  drug  and  alcohol  abuse  and 
religious  institutions  were  substantial- 
ly incorporated  into  the  ADA  bill 
during  the  lengthy  negotiations  that 
resulted  in  the  amended,  much  im- 
proved version  of  S.  933  that  the  com- 
mittee finaUy  approved  and  we  are 
now  considering.  Naturally  I  would 
have  preferred  that  my  original 
amendment  to  exclude  totally  drug 
abusers  from  the  bill's  provisions  were 
adopted,  because  I  felt  that  there 
should  be  a  clear  statement  that  a 
person  who  uses  illegal  drugs  is  not  en- 


titled to  any  employment  protection 
imder  the  ADA  and  that  Illegal  drug 
use  should  not  be  considered  a  dlsabO- 
ity.  However,  despite  strong  support 
for  this  position  by  the  business  com- 
munity and  the  White  House,  thoae 
negotiating  settled  on  different  lan- 
guage. 

Despite  certain  ambiguities  that 
remain  in  the  bill  and  the  committee 
report.  I  am  satisfied  that  the  lan- 
guage agreed  to  by  the  sponsors  of  S. 
933,  the  White  House,  and  the  repre- 
sentatives of  business  and  civil  rights 
organizations  that  worked  around  the 
clock  to  fashion  this  bill  wiU  accom- 
plish the  major  purposes  of  my  origi- 
nal amendment.  I  believe  that  S.  933, 
as  amended,  will  ensure  that  employ- 
ers can  implement  a  zero  tolerance 
policy  and  maintain  a  drug-free  work- 
place. 

S.  933  now  contains  specific  lan- 
guage providing  defenses  to  employers 
from  a  charge  of  discrimination  if 
they:  prohibit  the  use  by  all  employees 
of  alcohol  or  illegal  drugs  at  the  work- 
place; require  that  employees  not  be 
"under  the  influence  of  alcohol  or  ille- 
gal drugs"  at  the  workplace:  require 
that  employees  conform  their  behav- 
ior to  requirements  established  pursu- 
ant to  the  Drug-Free  Workplace  Act 
and  Department  of  Transportation 
regulations;  and  hold  a  drug  user  or  al- 
coholic to  the  same  standards  of  per- 
formance and  behavior  that  they  hold 
other  individuals. 

Furthermore,  S.  933  does  not  pre- 
clude an  employer  from  conducting 
drug  testing  of  job  applicants  or  em- 
ployees to  determine  what  constitutes 
being  "under  the  influence"  and  to 
maintain  a  zero-tolerance  policy  and 
from  using  the  successful  completion 
of  a  drug  test  as  a  basis  for  maUng 
employment  decisions.  An  employer 
has  the  right  to  refuse  to  hire  job  ap- 
plicants and  to  discipline  or  discharge 
employees  who  are  found  to  be  using 
illegal  drugs  or  alcohol,  without  being 
charged  with  discrimination. 

In  short,  section  104  of  title  I  is  in- 
tended to  make  clear  that  an  individ- 
ual job  applicant  or  employee  who  cur- 
rently uses  alcohol  or  illegal  drugs  is 
not  protected  by  the  ADA'S  nondis- 
crimination provisions.  At  the  same 
time,  and  consistent  with  the  Reha- 
bilitation Act  of  1973,  it  is  intended 
that  rehabilitated  alcoholics  and  drug 
users  will  be  protected  imder  this  law. 

Having  stated  my  support  for  S.  933. 
and  my  intention  to  work  for  its 
speedy  passage,  I  also  wish  to  associate 
myself  with  Senator  Hatch  and  others 
who  have  expressed  concerns  about 
the  impact  of  the  ADA  on  small  busi- 
ness and  the  problems  facing  the  bus 
Industry  as  a  consequence  of  the 
costly  requirements  imposed  on  both 
by  this  legislation.  I  am  hopeful  that 
the  spirit  of  compromise  and  determi- 
nation which  resulted  in  the  amended 
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legislation  which  we  voted  out  of  com- 
mittee will  carry  the  day,  so  that  these 
remaining  problems  can  be  worked  out 
to  the  satisfaction  of  all  parties,  and 
this  legislation,  which  has  White 
House  support,  will  be  enacted  into 
law. 

Mr.  PRESSLER.  Mr.  President, 
while  I  support  the  concept  of  the 
Americans  With  Disabilities  Act— to 
prohibit  discrimination  on  the  basis  of 
disability— I  am  very  concerned  about 
its  impact  on  small  businesses  in  my 
State.  It  is  in  everyone's  best  interest 
to  prohibit  discrimination  in  employ- 
ment, public  services,  and  public  ac- 
commodations for  the  handicapped. 
But  we  need  to  make  certain  that  we 
don't  bury  small  businesses  in  the 
process. 

I  am  concerned  about  the  ramifica- 
tions the  enactment  of  this  bill  would 
have  on  smaU  businesses  ^  and  I  am 
pleased  that  it  addresses  some  of  those 
concerns.  We  have  been  working  close- 
ly with  the  National  Federation  of  In- 
dependent Business  [NFIB]  to  protect 
small  businesses.  One  reason  I  became 
a  cosponsor  is  to  make  sure  small  busi- 
ness interests  were  addressed.  It's  no 
exaggeration  to  say  that  99.9  percent 
of  the  businesses  in  my  State  can  be 
classified  as  small  businesses.  These 
businesses  are  the  economic  lifeblood 
of  rural  America  and  their  voice  de- 
serves to  be  heard  when  legislation  of 
this  magnitude  is  considered. 

The  National  Federation  of  Inde- 
pendent Business  [NFIB]  is  a  strong 
voice  for  the  small  business  owner  and 
operator.  I  rely  heavily  on  this  organi- 
zation's advice  and  am  proud  to  have 
regularly  received  its  Guardian  of 
Small  Business  award.  The  NFIB  has 
identified  S.  933  as  one  of  its  key 
votes. 

NFIB  has  made  a  strong  case  for  a 
small  business  exemption.  It  is  impera- 
tive that  Disability  Act  requirements 
avoid  placing  an  undue  burden  on 
small  businesses. 

It  is  also  important  to  have  a  clear 
understanding  of  whether  or  not  abus- 
ers of  drugs  or  alcohol  are  classified  as 
disabled.  This  is  one  area  that,  I  be- 
lieve, will  be  addressed  in  the  form  of 
an  amendment  and  I  support  that 
effort. 

Progress  on  these  and  other  issues 
was  made  during  Senate  Labor  Com- 
mittee consideration  of  the  legislation. 
I  urge  my  colleagues  to  continue  in 
this  spirit  of  compromise  during  floor 
consideration  of  the  Americans  With 
Disabilities  Act  of  1989. 

Mr.  BIDEN.  Mr.  President,  the  his- 
tory of  the  effort  to  guarantee  full 
dvU  rights  to  all  Americans  has  been  a 
history  of  struggle.  The  core  Federal 
civil  rights  statutes  were  only  passed 
after  many  hard  battles  were  fought 
and  won.  and  it  has  taken  relentless 
vigilance  to  ward  off  encroachments 
on  those  rights.  Recently,  advocates 
for  civil  rights  have  been  fighting  a 


rearguard  action,  in  part  because  sev- 
eral recent  Supreme  Court  decisions 
cut  back  on  important  rights.  At  the 
same  time  that  we  are  defending  the 
rights  most  Americans  thought  were 
already  settled,  we  must  not  forget  the 
struggle  to  take  major  strides  in  new 
areas.  Today,  in  fact,  we  have  before 
us  one  of  the  most  important  and  com- 
prehensive expansions  of  civil  rights 
since  the  Civil  Rights  Act  of  1964. 

There  are  a  number  of  estimates  of 
the  number  of  disabled  Americans, 
ranging  from  20  to  50  million  persons. 
Far  too  many  of  these  citizens  have 
been  effectively  prevented  from  fully 
participating  in  American  society,  and 
have  been  denied  many  of  the  basic 
opportunities  most  of  us  take  for 
granted. 

Too  many  disabled  persons  have 
been  locked  out  of  the  American  work- 
place, excluded  from  jobs  for  which 
they  are  more  than  capable. 

Too  many  disabled  persons  have 
been  barred  from  public  accommoda- 
tions, and  essentially  segregated  from 
the  equal  access  the  rest  of  us  enjoy. 

Too  many  deaf  or  hearing-impaired 
persons  have  been  cut  off  from  our 
Nation's  most  important  communica- 
tions system,  the  telephone  network, 
because  there  are  not  enough  telecom- 
munications devices  for  the  deaf 
[TDD's]. 

Too  many  persons  with  impaired 
mobility  have  been  blocked  from 
taking  part  in  a  variety  of  opportuni- 
ties, because  simple  physical  access 
has  not  been  provided. 

The  Civil  Rights  Act  of  1964  already 
prohibits  a  wide  range  of  unreasonable 
discrimination  against  persons  based 
on  their  race  or  religion.  Now  it  is  time 
to  add  disability  to  that  list. 

Mr.  President,  the  evidence  is  over- 
whelming that  there  is  and  has  been 
widespread  discrimination  against  dis- 
abled Americans.  Much  of  the  impetus 
and  thinking  behind  this  bill  came 
from  the  National  Council  on  the 
Handicapped.  In  their  recent  report. 
On  the  Threshold  of  Independence, 
they  stated  that: 

Based  on  testimony  and  conunents  from 
hundreds  of  people  with  disabilities,  par- 
ents, and  others,  the  most  pervasive  and  re- 
current problem  faced  by  disabled  persons 
appeared  to  be  unfair  and  unnecessary  dis- 
crimination. 

Similarly,  a  recent  poll  found  that 
one  of  every  four  disabled  Americans 
aged  16-65  has  encoimtered  job  dis- 
crimination because  of  their  disabil- 
ities. 

This  discrimination  is  patently 
unfair.  Too  many  people  forget  that 
the  disabled  have  many  abilities  as 
well  as  disabilities:  too  many  people 
fail  to  see  the  intelligence,  energy,  and 
potential  of  minions  of  Americans. 
Disabled  Americans  are  not  asking  for 
pity  or  for  a  handout.  They  are  asking 
for  a  fair  chance  to  compete  and  take 
part  on  an  equal  basis,  so  that  they 


can  enjoy  independence  and  self-deter- 
mination. One  of  the  primary  conclu- 
sions of  Toward  Independence  was 
that: 

Federal  disability  programs  reflect  an 
overemphasis  on  Income  support  and  an  un- 
deremphasis  on  initiatives  for  equal  oppor- 
tunity, independence,  prevention  and  self- 
sufficiency. 

By  eliminating  barriers  to  opportu- 
nities, this  legislation  can  open  the 
way  to  independence  for  millions  of 
disabled  Americans. 

What  disabled  Americans  want  and 
deserve  is  an  opportunity  to  take  part 
in  the  basic  functions  of  modem  life 
without  facing  unnecessary  and  de- 
grading barriers.  Mary  Custis  "Custy" 
Straughn,  chair  of  the  Delaware  State 
Advisory  Council  for  the  Coordination 
of  Services  to  the  Handicapped,  elo- 
quently made  this  point  in  a  recent 
letter  to  me.  As  she  wrote  with  charac- 
teristic wit  and  understatement: 

PersonaUy.  I  look  forward  to  the  day 
when  I  can  have  an  accessible  polling  place 
that  wiU  accommodate  my  electric  wheel- 
chair. Crawling  or  hiring  an  ambulance  (as  I 
did  during  the  last  general  election)  isn't 
really  my  style. 

Our  moral  obligation  is  particularly 
clear  in  light  of  the  situation  faced  by 
veterans  who  were  paralyzed  or  other- 
wise disabled  in  combat.  These  persons 
sacrificed  much  and  risked  even  more 
to  ensure  that  all  of  us  would  enjoy 
freedom.  It  is  a  sad  and  unacceptable 
irony  if  these  veterans  are  themselves 
prevented  from  enjoying  many  of 
these  freedoms  by  virtue  of  those  dis- 
abilities. 

This  discrimination  not  only  harms 
disabled  persons  by  preventing  them 
from  reaching  their  potential  and 
making  their  lives  less  full,  it  harms 
all  of  us  and  our  national  economy. 
Millions  of  disabled  Americans  who 
are  perfectly  capable  of  being  produc- 
tive, working  citizens,  and  who  would 
gladly  contribute  their  skills  and  their 
tax  dollars  to  our  society,  are  instead 
locked  into  dependency  by  unjust  dis- 
crimination. 

The  Americans  With  Disabilities  Act 
is  a  fair  and  reasonable  piece  of  legis- 
lation, which  seeks  to  accommodate 
the  very  legitimate  concerns  of  the 
business  community.  First,  the  bill  is 
much  more  carefully  crafted  than  the 
version  introduced  last  year.  The  new 
bill,  for  example,  requires  only  those 
structural  changes  that  are  readily 
achievable. 

Second,  the  bill  has  been  extensively 
amended  in  extensive  negotiations  be- 
tween the  administration  and  the 
principal  sponsors  of  the  bill  on  the 
Labor  Committee. 

Third,  there  is  already  strong  prece- 
dent in  Federal  law  for  this  legislation. 
The  1973  Rehabilitation  Act  already 
bars  discrimination  against  the  dis- 
abled in  federally  funded  programs  or 
by  Federal  contractors.  Thousands  of 
businesses  have  profitably  done  busi- 
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ness  with  the  Government  while  meet- 
ing these  requirements,  and  there  is  a 
lot  of  experience  with  these  sorts  of 
rules. 

Fourth,  many  of  the  accommoda- 
tions which  can  make  a  huge  differ- 
ence to  disabled  p>ersons  are  surpris- 
ingly simple  and  inexpensive.  One 
study  found  that  over  half  of  the  ac- 
commodations for  disabled  employees 
made  by  Federal  contractors  resulted 
in  no  additional  cost,  while  another  30 
percent  resulted  in  costs  of  between  $1 
and  $500. 

Mr.  I*resident,  too  many  Americans 
for  too  long  have  failed  to  see  the 
promise  and  abilities  of  disabled  Amer- 
icans. By  focusing  unduly  on  what  dis- 
abled persons  could  not  do,  we  as  a  so- 
ciety have  often  missed  what  they 
could.  We  can  and  must  do  better.  We 
can  no  longer  afford  to  lose  the  input 
of  millions  of  disabled  persons  because 
of  unthinking  or  ignorant  prejudice. 
As  we  face  the  modem,  information 
age,  international  economy  of  tomor- 
row, we  must  take  full  advantage  of 
the  skills  and  abilities  of  all  Ameri- 
cans. 

Mr.  PELL.  Mr.  President.  I  rise 
today  to  offer  my  congratulations  to 
just  some  of  the  many  people  who 
have  helped  bring  this  historic  legisla- 
tion before  the  Senate  today.  As  an 
original  cosponsor  of  S.  933.  the  Amer- 
icans With  Disabilities  Act  of  1989, 
and  as  a  member  of  the  Senate  Labor 
and  Human  Resouirces  Committee, 
which  last  month  unanimously  report- 
ed favorably  to  the  Senate  a  substitute 
version  of  S.  933,  I  know  well  that 
there  are  many  who  deserve  great 
kudos  for  the  action  I  believe  we  will 
take  later  today. 

First  and  foremost,  my  distinguished 
colleague  from  Iowa  and  fellow 
member  of  the  Senate  Labor  and 
Human  Resources  Committee,  Senator 
Harkin,  deserves  recognition  and 
great  congratulations.  As  the  tireless 
sponsor  of  this  comprehensive  civil 
rights  legislation  and  as  chairman  of 
our  committee's  Handicapped  Subcom- 
mittee, Senator  Harkin  has  been  a  ca- 
pable and  effective  leader  who  has 
garnered  the  bipartisan  support  of  a 
majority  of  Senators.  Assisting  him  in 
crafting  this  landmark  legislation  has 
been  our  chairman.  Senator  Kennedy, 
who  has  devoted  much  of  his  own  time 
and  energy,  as  well  as  that  of  our  com- 
mittee, to  ensuring  the  swift  passage 
of  this  legislation.  Both  our  Republi- 
can colleagues  on  the  committee  and 
the  Bush  administration  also  deserve 
recognition  and  thanks  for  their  help 
In  reaching  a  compromise  which  has 
resulted  in  an  excellent  bill. 

But  most  important  of  all.  Mr.  Presi- 
dent, are  the  congratulations  due  the 
American  people.  Today,  the  Senate 
will  approve  for  the  first  time  legisla- 
tion which  will  guarantee  to  the  Na- 
tion's more  than  40  million  persons 
with  disabilities  the  same  rights  and 
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opportunities  to  participate  fully  in  all 
aspects  of  society  that  the  rest  of  us 
have  enjoyed  for  so  long.  The  empha- 
sis finally  is  on  abUity,  and  not  on  the 
disabling  condition  which  makes  some 
unable  to  walk,  see,  hear,  or  talk.  We 
have  seen  graphically  demonstrated, 
both  in  Senate  hearings,  and  at  home 
by  constituents  in  our  own  States,  that 
persons  with  disabilities  have  much  to 
contribute  to  our  commimities,  our 
workplaces,  and  our  lives. 

In  my  own  State  of  Rhode  Island, 
passage  of  this  legislation  would  pro- 
vide Federal  protections  to  almost 
170,000  persons  with  disabilities. 
These  Rhode  Islanders  have  waited 
long  enough  for  the  Federal  Govem- 
ment  to  recognize  their  valuable  con- 
tributions to  society  and  to  remove  the 
barriers  which  have  hampered  even 
their  best  efforts  to  lead  self-sufficient 
and  productive  lives. 

Mr.  President,  I  am  pleased  to  rise 
today  in  support  of  this  landmark,  bi- 
partisan legislation.  To  the  disabled 
among  us,  this  is  Indeed  a  red-letter 
day.  And  for  our  Nation,  it  is  a  day  we 
can  point  to  with  pride,  for  we  will 
have  embraced  those  who  have  for  too 
long  been  outside  the  mainstream  of 
American  life.  I  urge  my  colleagues  to 
support  this  important  legislation,  and 
look  forward  to  swift  passage  of  this 
comprehensive  civil  rights  law. 

Mr.  LEAHY.  Mr.  President,  this  is  a 
remarkable  day  in  the  Senate.  Today 
we  begin  debate  on  landmark  legisla- 
tion that  will  extend  the  simple  justice 
of  our  Nation's  civil  rights  laws  to 
people  with  disabilities.  And  for  the 
first  time,  debate  in  the  Senate  will  be 
accessible  to  Americans  with  hearing 
impairments  through  the  use  of  sign 
language. 

I  am  proud  to  support  S.  933,  the 
Americans  with  Disabilities  Act  of 
1989,  because  it  is  right  and  just  to 
remove  the  barriers  that  make  it  im- 
possible for  disabled  Americans  to  be 
fully  productive  participants  in  our  so- 
ciety. 

Americans  with  disabilities  do  not 
want  sympathy.  They  simply  want  to 
participate  fully  and  equally  in  our  so- 
ciety. They  want  to  work.  To  go  to  the 
movies.  To  call  their  doctors'  office  to 
change  an  appointment  if  necessary. 
Activities  most  Americans  take  for 
granted. 

The  ADA  bill  will  put  an  end  to  dis- 
crimination against  the  disabled  in  em- 
ployment, public  services,  public  ac- 
commodations, transportation,  and 
telecomm  uni  cations. 

The  bill  will  open  museum  and  res- 
taurant doors,  make  travel  more  acces- 
sible, and  provide  countless  job  oppor- 
tunities for  43  million  Americans.  It 
will  give  dignity  to  those  who  have 
been  relegated  to  a  second  class  life  of 
segregation  and  poverty. 

Some  have  argued  that  this  legisla- 
tion is  not  affordable,  that  it  will  cost 
too  much  to  implement  the  ADA.  In 


this  country,  equality  for  all  Ameri- 
cans is  not  a  matter  of  cost.  It  is  a 
matter  of  justice. 

Every  year,  we  spend  billions  of  dol- 
lars on  disability  benefits  for  people 
who  can  and  want  to  woriL.  but  can 
find  no  employment.  Elvery  year  we 
lose  billions  of  dollars  In  lost  taxes  and 
lost  productivity  by  shutting  43  mU- 
lion  Americans  out  of  the  work  force. 
If  we  remove  barriers  to  work  for  the 
disabled,  we  can  tum  welfare  pay- 
ments into  tax  receipts. 

The  substitute  amendment  for  S. 
933  has  the  backing  of  60  Senators  and 
the  administration.  It  is  a  fair  but 
fragile  compromise  produced  after  ex- 
tensive disciissions  among  the  mem- 
bers of  the  Senate  Labor  Committee, 
the  business  and  disability  communi- 
ties, and  the  administration. 

Mr.  President,  next  month  Ver- 
monters  will  attend  the  Disability 
Awareness  Day  Employment  Confer- 
ence which  recognizes  Vermonters 
with  disabilities  for  the  abilities— not 
their  apparent  limitations— and  helps 
educate  employers  on  hiring,  provid- 
ing access,  and  keeping  people  with 
disabilities  on  the  job. 

I  hope  to  tell  them  that  the  Senate 
has  moved  this  country  one  step  closer 
to  granting  equal  opportunity  for 
Americans  with  disabilities  by  passing 
this  important  legislation. 

Mr.  REID.  Mr.  President,  I  rise 
today  in  support  of  the  Americans 
With  Disabilities  Act.  I  will  vote  for 
this  Act  not  because  I  believe  it  is  in 
any  way  a  perfect  piece  of  legislation- 
it  is  not— but  because  I  t>elieve  in  the 
drafters'  intent.  Its  purpose  of  provid- 
ing a  national  mandate  for  the  elimi- 
nation of  discrimination  against  indi- 
viduals with  disabilities  is  one  that 
must  be  achieved. 

The  population  is  aging  at  a  rapid 
rate,  and  with  an  increase  in  the  aver- 
age age  comes  an  increase  in  the  like- 
hood  that  an  individual  will  be  handi- 
capped in  one  way  or  another.  Now  is 
certainly  the  time  for  preparing  for 
the  future  by  building  accessible  build- 
ings and  prohibiting  discrimination  in 
the  workplace.  A  growing  handicapped 
population  must  have  the  opportunity 
to  take  care  of  itself.  Improved  access 
to  public  services  and  jobs  is  the  best 
way  to  help  the  handicapped  help 
themselves. 

When  I  vote  for  this  legislation,  I 
will  be  casting  two  votes,  one  for  the 
fair  treatment  of  the  disabled  and  one 
as  a  vote  of  faith  in  the  House  of  Rep- 
resentatives. I  tnist  that  the  other 
body  will  continue  the  hard  work  done 
here  in  the  Senate  under  the  com- 
mendable leadership  of  Senator  Ton 
Harkin. 

The  September  6,  1989,  New  Yoi* 
Times  editorial  page  carried  a  piece 
that  others  have  mentioned  today.  In 
fact,  I  had  planned  to  rise  and  ask 
that  the  editorial  be  submitted  for  the 
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RxcoRD,  but  Senator  Boschwitz  felt 
the  same  way  and  has  already  submit- 
ted the  editorial.  The  editorial  points 
directly  to  what  worries  me  most 
about  the  bill  and  what  I  trust  the 
House  will  due  its  best  to  clarify— 
vagueness. 

A  piece  of  legislation  with  as  good 
intentions  as  the  Americans  With  Dis- 
abilities Act  deserves  careful  and  thor- 
ough consideration  of  Its  practical  ap- 
plication. Estimates,  no  matter  how 
rough,  of  cost  to  businesses  su-e  essen- 
tial. Also  essential  {ind  necessary  for 
the  estimates  and  for  the  protection  of 
business  owners  are  specifics  rather 
than  the  three  factors  set  forth  that 
stop  reasonable  accommodation  from 
becoming  an  unsustainable  portion  of 
a  business'  budget. 

The  report  language  is  a  positive 
step  toward  specificity  and  it  helps 
clarify  the  Intent  to  protect  lousinesses 
from  exorbitant  costs.  Yet,  the  re- 
mainder of  the  hike  should  be  made 
here  in  Congress  by  those  of  us  re- 
sponsible to  the  voting  public.  Rel- 
egating the  hard  choices  of  how  much 
is  enough  to  an  agency,  the  Attorney 
General  and  the  courts  just  won't  do. 

We've  made  some  progress  on  this 
bill  here  on  the  floor.  Obviously  there 
is  room  for  improvement.  Businesses 
of  little  resources  will,  in  particular,  be 
helped  by  Senator  Boschwitz'  amend- 
ment to  provide  that  courts  consider 
good-faith  efforts  of  employers  when 
deciding  civil  claims.  All  businesses  de- 
serve the  fair  treatment  in  court  al- 
lowed by  good-faith  consideration,  but 
it  is  the  small  businesses  that  could 
suffer  undue  hardship  if  penalties 
were  assessed  without  consideration  of 
bona  fide  efforts  to  accommodate  the 
disabled. 

Again,  Mr.  President,  I  commend 
Senator  Harkin  and  his  subcommittee 
staff  on  producing  a  bill  which  I  be- 
lieve will  evolve  into  the  long  overdue 
civil  rights  law  holding  protections  for 
this  Nation's  43  million  disabled. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  before  us  today  a  historic  oppor- 
tunity to  strengthen  the  civil  rights 
protections  of  disabled  Americans.  I 
refer  to  the  Americans  With  Disabil- 
ities Act  of  1989  of  which  I  am  proud 
to  be  an  original  cosponsor.  It  is  more 
appropriate  for  us  to  be  considering 
such  an  important  piece  of  legislation 
this  year,  this  being  the  25th  anniver- 
sary of  the  enactment  of  the  Civil 
Rights  Act  of  1964. 

Quite  simply,  this  bill  will  provide 
protection  of  aU  disabled  Americans 
from  the  discrimination  which  sadly 
persists  in  America  whether  in  em- 
ployment, public  access  and  public  ac- 
commodations, transportation  or  com- 
munications. We  must  eliminate  these 
barriers  and  to  my  mind  this  legisla- 
tion wiU  do  just  that. 

We  too  often  think  of  the  disabled 
as  somehow  in  need  of  our  sympathy 
and  in  need  of  public  support  without 


acknowledging  their  independence  of 
spirit  and  many  constructive  achieve- 
ments. Disabled  Americans  are  provid- 
ers of  care  and  love  to  their  children 
In  families;  they  are,  when  not  ob- 
structed from  equal  access,  employers 
as  well  as  employees— providers  and 
producers  of  goods  and  services  within 
our  economy.  Disabled  Americans 
want  to  do  all  that  they  are  able  and 
want  to  do  without  the  constraint  of 
false  and  artificial  discriminatory  bar- 
riers. 

Among  the  disabled  individuals  af- 
forded protections  under  this  bill  are 
people  with  a  diagnosis  of  HIV  infec- 
tion. We  find  ourselves  at  a  crossroads 
in  the  battle  against  AIDS.  Recent  re- 
search indicates  that  therapeutic 
drugs,  particularly  AZT,  are  effective 
in  asymptomatic  HIV  positive  people. 
This  monumentally  important  revela- 
tion gives  hope  to  literally  millions  of 
potentially  infected  individuals  where 
hope  didn't  exist  before.  But  to  believe 
that  people  with  AIDS  are  not  or  may 
not  become  disabled  and  therefore 
should  not  be  entitled  to  the  same  pro- 
tections afforded  any  other  disabled 
individual  is  to  fail  to  understand  the 
public  health  urgency  of  this  disease. 

As  debate  regarding  testing  contin- 
ues, with  the  hope  that  these  treat- 
ments will  be  made  available,  we  must 
do  all  within  our  power  to  guarantee 
confidentiality  and  protections  against 
discrimination.  Indeed,  the  President's 
Commission  on  the  HIV  Epidemic 
stated  quite  clearly: 

As  long  as  discrimination  occurs,  and  no 
strong  national  policy  with  rapid  and  effec- 
tive remedies  against  discrimination  is  es- 
tablished, individuals  who  are  infected  with 
HIV  WiU  be  reluctant  to  come  forward  for 
testing,  counseling,  and  care.  This  fear  of 
potential  discrimination  will  limit  the  pub- 
lic's willingness  to  comply  with  the  collec- 
tion of  epidemiological  data  and  other 
public  health  strategies,  will  undermine  our 
efforts  to  contain  the  HIV  epidemic,  and 
will  leave  HIV-infected  individuals  isolated 
and  alone. 

I  hardly  think  it  necessary  to  remind 
my  colleagues  of  the  scale  of  tragedy 
associated  with  this  dread  disease.  To 
break  its  grip  requires  all  our  commit- 
ment of  medical  resources  including 
the  availability  of  treatment  thera- 
pies. In  the  case  of  AIDS,  the  issues  of 
discrimination  are  particularly  appar- 
ent. Without  the  protections  this  legis- 
lation provides  our  successful  efforts 
to  control  and  bring  to  an  end  this  epi- 
demic will  be  seriously  hampered. 

I  believe  it  hugely  valuable  that  we 
extend,  as  this  legislation  does,  protec- 
tions from  discrimination  for  those 
who  are  rehabilitated  or  recovering 
from  drug  or  alcohol  addiction.  To 
turn  away  from  individuals  who  have 
recognized  their  addiction  to  drugs 
and  alcohol  and  who  have  sought,  suc- 
cessfully, treatment  would  indeed  be  a 
cruel  hoax.  I  salute  these  efforts. 

We  can  all  take  great  pride  in  sup- 
porting this  legislation  and  it  is  my 


hope  that  all  disabled  Americans  will 
find  the  kind  of  country  President 
Keimedy,  who  knew  of  the  untapped 
talent  and  resources  of  disabled  Amer- 
icans, called  for  in  the  last  year  of  his 
Presidency,  when  he  said: 

I  am  hopeful  that  people  all  across  the 
country  In  the  next  year  will  make  a  special 
effort  to  bring  into  their  lives  in  one  way  or 
another,  by  assisting,  by  hiring,  by  working 
with,  men  and  women  who  are  handicapped, 
either  physically  or  mentally  handicapped. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  in  support  of  S.  933,  the  Ameri- 
cans With  Disabilities  Act.  While  I  un- 
derstand and  sympathize  with  some 
points  of  concern  raised  by  representa- 
tives of  the  transportation  industry,  I 
believe  that  S.  933  is  an  extremely 
positive  Euid  meaningful  commitment 
toward  protecting  the  civil  liberties  of 
disabled  Americans.  And  I  am  pleased 
to  be  a  cosponsor. 

Accordiniig  to  the  Constitution  of  the 
United  States,  no  State  shall  "deprive 
any  person  of  life,  liberty,  or  property, 
without  due  process  of  law;  nor  deny 
to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws."  We 
take  tremendous  pride  in  our  Consti- 
tution, Mr.  President.  We  furiously 
defend  the  freedoms  it  clearly  extols. 
And  as  a  Congress,  we  continually 
debate  its  applicability  to  our  modem 
world  and  we  create  laws  to  guard  the 
basic  premise  of  justice  upon  which 
we've  built  our  society. 

Today.  Mr.  President,  this  Congress 
has  an  opportunity  to  extend  the  civil 
liberties  guaranteed  all  Americans  to 
those  of  us  who  are  disabled. 

The  Americans  With  Disabilities  Act 
creates  a  prohibition  on  acts  of  dis- 
crimination against  individuals  for  rea- 
sons of  disability.  Specifically,  it  bans 
discrimination  in  employment,  in 
public  services,  in  public  accommoda- 
tions, in  transportation,  and  in  tele- 
communications. 

To  me,  cosponsorship  of  S.  933  is 
consistent  with  our  work  in  Virginia 
during  my  term  as  Governor.  In  1985, 
after  2  years  of  Intense  legislative  ne- 
gotiations with  the  General  Assembly 
and  the  business  and  transportation 
communities,  I  was  pleased  and  proud 
to  sign  into  law  an  administration  ini- 
tiative we  called  the  Virginians  With 
DisabUities  Act. 

The  bill's  declaration  of  purpose 
states. 

It  is  the  policy  of  this  Commonwealth  to 
encourage  and  enable  persons  with  disabil- 
ities to  participate  fully  and  equally  in  the 
social  and  economic  life  of  the  Common- 
wealth and  to  engage  in  remunerative  em- 
ployment. 

Although  our  transportation  section 
is  optional,  the  employment  section  is 
extremely  comprehensive.  I  think  you 
may  be  siuT>rised  to  learn  that  the  Vir- 
ginians With  Disabilities  Act  has  no 
small  business  exemption.  As  you  can 
imagine,  opponents  foretold  a 
groundswell  of  litigation. 


September  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


Last  week,  the  Virginia  Department 
for  the  Rights  of  the  Disabled  took  an 
Informal,  unofficial  survey  to  identify 
some  of  the  cases  that  had  been  filed 
in  the  circuit  courts  of  the  Common- 
wealth. The  department  identified  six 
reported  circuit  court  cases,  five  of 
which  dealt  with  employment  issues. 
In  addition,  the  Department  for  the 
Rights  of  the  Disabled  has  filed  four 
other  cases  pending  outcomes,  two  of 
which  appear  to  have  been  settled  out- 
side the  court  system. 

Mr.  President,  this  is  over  a  4-year 
period. 

I  believe  the  Commonwealth  has 
proved  that  strong  employment  rights 
for  the  disabled  do  not  result  in  an  un- 
controllable surge  of  litigation,  pitting 
the  business  community  against  the 
disabled  community. 

During  the  2  years  we  debated  the 
Virginians  With  Disabilities  Act,  Mr. 
President,  the  two  groups  often  went 
head  to  head.  But  as  we  balanced  the 
hopes  of  the  disabled  with  the  uncer- 
tainties of  many  business  leaders,  we 
did  more  than  craft  historic  legisla- 
tion. We  initiated  a  dialog  that  contin- 
ues today. 

Pour  years  ago,  I  would  not  have 
predicted  that  the  Virginia  Retail 
Merchants  Association  would  enter 
into  a  public/private  partnership  with 
the  Virginia  Department  of  Rehabili- 
tative Services  to  place  job-ready  dis- 
abled Virginians  into  association 
member  jobs.  Nor  would  I  have  imag- 
ined that  my  successor  would  have  an 
opportunity  to  appoint  the  president 
of  the  Retail  Merchants  Association— 
as  a  private  citizen— to  the  Board  of 
the  Department  of  Rehab  Services. 

The  Virginians  With  Disabilities  Act 
has  changed  the  Commonwealth,  Mr. 
FYesident.  Its  passage,  in  my  judg- 
ment, has  added  a  sensitivity  to  public 
policymaking.  It  has  sent  a  message  to 
the  disabled  that  they  are  welcome 
and  important  members  of  our  eco- 
nomic community.  And  it  has  sent  a 
message  from  the  coalfields  of  south- 
west Virginia  to  the  bustling  suburbs 
of  northern  Virginia  that  civil  liberties 
for  disabled  Virginians  should  be  a  pri- 
ority for  all  Virginians. 

Mr.  President,  I'm  pleased  to  vote  in 
favor  of  the  Americans  With  Disabil- 
ities Act.  I  hope  my  colleagues  wiU 
join  me. 

Mr.  LIEBERMAN.  Mr.  President, 
for  too  many  years,  Americans  with 
disabilities  have  been  victims  of  dis- 
crimination. We  must,  as  a  nation, 
dedicate  ourselves  to  eradicating  this 
discrimination  and  insuring  that 
people  with  disabilities  are  able  to 
fully  participate  in  all  aspects  of 
American  society.  The  Americans 
With  Disabilities  Act  is  our  first  step. 
This  legislation  wlU  provide  the  more 
than  36  million  disabled  American  citi- 
zens with  the  civil  rights  to  which  aU 
Americans  are  entitled.  Americans 
with  disabilities  will  finally  have  the 


opportunity  to  become  involved,  pro- 
ductive citizens,  an  opportunity  they 
have  long  been  denied  by  discrimina- 
tion in  employment,  public  accommo- 
dations, public  services,  transporta- 
tion, and  telecommunications. 

The  discrimination  faced  by  people 
with  disabilities  is  a  national  disgrace. 
It  is  imperative  that  Congress  enact 
the  Americans  With  Disabilities  Act  as 
reported  out  of  committee,  without 
weakening  amendments,  to  insure  that 
the  legislation  is  strong  enough  and 
extensive  enough  to  rid  this  country 
of  discrimination  against  i}eople  with 
disabilities. 

Existing  statutes  do  not  protect 
people  with  disabilities  from  discrimi- 
nation. Instead,  people  with  disabil- 
ities are  all  too  often  forced  into  a  life 
of  dependency.  Discrimination  in  edu- 
cation, job  training,  employment,  and 
transportation  prevents  people  with 
disabilities  from  fully  participating  in 
our  society.  This  discrimination  comes 
in  many  forms— outright  exclusion, 
segregation,  and  physical  and  proce- 
dural barriers,  intentional  and  unin- 
tentional, which  bar  access  to  build- 
ings, programs,  and  jobs.  Only  by  dis- 
mantling the  barriers  and  prohibiting 
exclusion  can  we  be  sure  that  we  will 
successfully  rid  this  Nation  of  discrim- 
ination. 

Two-thirds  of  Americans  with  dis- 
abilities between  the  ages  of  16  and  64 
are  not  working;  however,  66  percent 
of  working-age  persons  with  disabil- 
ities say  they  want  to  work.  Forty  per- 
cent of  adults  with  disabilities  have 
not  graduated  from  high  school.  Fifty 
percent  of  adults  with  disabilities  have 
household  incomes  of  $15,000  or  less. 
Discrimination  which  prevents  people 
from  finishing  school,  from  finding 
jobs,  and  from  earning  a  livable  wage 
not  ony  hurts  the  individuals  who  are 
discriminated  against,  it  hurts  our 
entire  society.  Dependency  and  non- 
productivity  is  expensive.  We  are  all 
better  off  if  everyone  who  wants  to 
work  is  able  to  work.  With  a  growing 
labor  shortage  in  this  country,  we 
need  the  skills  and  talents  of  every 
American  in  our  work  force,  now  more 
than  ever.  It  is  my  hope  and  belief 
that  the  Americans  With  Disabilities 
Act  wiU  insure  that  people  with  dis- 
abilities can  enter  the  work  force,  par- 
ticipate fully  in  our  political  processes 
and  enjoy  all  the  privileges  and  bur- 
dens of  being  productive  American 
citizens. 

In  order  for  this  legislation  to  be  ef- 
fective, in  order  for  it  to  protect  the 
rights  of  people  with  disabilities,  there 
must  be  a  remedy  for  those  whose 
rights  are  denied.  As  a  former  Attor- 
ney General,  I  know  that  without  a 
sufficient  remedy,  it  is  difficult  to  end 
discrimination.  Most  Americans  will 
comply  with  the  law;  however,  there 
will  always  be  some  who  will  not  and 
they  must  be  sanctioned.  The  bill  does 
not  allow  individuals  to  bring  large 


19895 

damage  actions.  The  Attorney  Gener- 
al, however,  may  bring  actions  where  a 
pattern  or  practice  of  discrimination 
has  been  found.  Those  found  liable 
could  be  assessed  a  fine  of  up  to 
$50,000  for  the  first  violation  and  up 
to  $100,000  for  subsequent  violations. 
Only  at  the  Attorney  General's  re- 
quest could  monetary  damages  be 
given  to  an  aggrieved  persoiL 

The  legislation  has  been  carefully 
drafted  to  insure  that  those  who  make 
a  good  faith  effort  to  comply  will  not 
be  liable  for  large  damage  awards.  It 
also,  however,  ensures  that  those  who 
continue  to  discriminate,  those  who 
violate  the  law.  will  be  sanctioned.  The 
availability  of  monetary  sanctions  is 
the  guarantee  that  the  important 
rights  set  forth  in  this  legislation  will 
be  enforced.  Sanctions  are  the  Con- 
gress' way  of  saying  we  mean  business, 
if  you  violate  this  statute  you  will  be 
punished.  I  urge  my  colleagues  to  sup- 
port this  legislation  with  the  remedy 
as  set  forth  in  the  committee  bill. 

Mr.  RUDMAN.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  the 
Americans  With  Disability  Act  of  1989. 
This  bill,  which  originated  as  a  recom- 
mendation of  the  National  Council  on 
Disability  established  by  President 
Reagan,  will,  for  the  first  time,  extend 
to  all  disabled  individuals  protection 
from  discrimination  based  on  disabil- 
ity in  employment,  public  services,  and 
public  accommodations. 

At  present,  it  is  legal  for  non-federal- 
ly  funded  entities  to  deny  an  individ- 
ual employment  solely  on  the  basis  of 
disability,  without  regard  to  whether 
an  individual  is  qualified  to  perform  a 
job.  This  is  an  unacceptable  state  of 
affairs.  This  legislation  will  prohibit 
employers  from  discriminating  against 
an  otherwise  qualified  individual 
solely  on  the  basis  of  disability.  It  will 
further  require  that  public  entities 
purchase  new  buses  and  rail  vehicles 
to  assure  that  they  are  accessible  to 
people  with  disabilities.  This  bill  will 
also  prohibit  discrimination  on  the 
basis  of  disability  "in  the  full  and 
equal  enjoyment  of  the  goods,  serv- 
ices, facilities,  privileges,  advantages, 
and  accommodations  of  any  place  of 
public  accommodation." 

Mr.  President,  commendable  efforts 
have  been  made  by  the  administration 
and  the  sponsors  of  this  legislation  to 
accommodate  the  diverse  interests 
that  have  a  stake  in  this  legislation,  as 
reflected  by  the  unanimous  committee 
approval  of  this  legislation.  Months  of 
refinement  and  definition  have  result- 
ed in  a  bill  that  protects  the  disabled 
while  attempting  to  balance  the  legiti- 
mate concerns  of  businesses,  nonprofit 
entities,  and  governments.  Substantial 
effort  has  been  made  to  define  such 
terms  as  "reasonable  accommodation" 
and  "imdue  hardship"  so  that  the  obli- 
gations and  prohibitions  imposed  by 
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this  legislation  can  be  clearly  under- 
stood. 

Mr.  President,  the  sponsors  of  the 
bill  have  taken  steps  to  satisfy  con- 
cerns about  Illegal  drug  use  and  alco- 
hol abuse.  They  have  agreed  to  accept 
an  amendment  providing  that  any  job 
applicant  or  employee  who  Is  a  current 
user  of  illegal  drugs  will  be  expressly 
excluded  from  title  I's  definition  of  a 
qualified  individual  with  a  disability. 
Title  I  also  expressly  allows  employers 
to  prohibit  the  use  of  iUegal  drugs  or 
alcohol  in  the  workplace,  sjid  that 
nothing  in  the  act  prohibits  or  re- 
stricts employers  from  conducting 
drug  testing  or  from  making  employ- 
ment decisions  based  on  such  results. 

However,  with  the  exceptions  just 
noted,  the  broad  definition  of  disabil- 
ity would  provide  protection  from  dis- 
crimination to  drug  addicts  and  alco- 
holics. More  generally,  the  bill  could 
protect  individuals  from  discrimina- 
tion on  the  basis  of  a  variety  of  social- 
ly unacceptable,  often  illegal,  behavior 
if  such  behavior  is  considered  to  be 
the  result  of  a  mental  illness.  Some  ex- 
amples that  come  to  mind  are  compul- 
sive gsunbling,  pedophilia,  and  klepto- 
mania. I  have  serious  problems  with 
this  result. 

As  a  matter  of  law,  this  country  has 
always  granted  employers  a  wide 
degree  of  latitude  in  making  employ- 
ment-related decisions,  including  the 
right  to  make  judgments  based  on 
non-work  related  behavior.  To  limit 
this  right  based  on  the  diagnosis  of  a 
mental  illness  or  chemical  dependency 
may  be  opening  up  a  Pandora's  box. 

First,  it  strikes  me  as  at>surd  for 
Government  to  write  a  law  making 
certain  behavior  illegal  and  then  to 
write  a  law  limiting  the  right  of  em- 
ployers to  take  such  illegal  activity 
into  account  in  making  employment 
decisions.  It  is  difficult  for  a  person  to 
develop  an  addiction  to  LUegsd  drugs 
without  first  making  a  conscious  deci- 
sion to  break  the  law. 

Second,  I  have  difficulty  with  the 
notion  that  a  psychiatric  diagnosis  of 
the  cause  of  improper  behavior  should 
affect  the  legal  rights  of  an  employer 
to  take  such  behavior  into  account.  Do 
we  really  want  to  say  that  an  employ- 
er's legal  exposure  in  refusing  to  hire 
a  person  with  a  record  of  iUegal  drug 
use  or  theft  should  depend  on  whether 
that  person  has  seen  a  psychiatrist? 

Third,  while  our  knowledge  of  psy- 
chiatry has  greatly  improved  in  recent 
years,  the  fact  remains  that  a  diagno- 
sis of  certain  types  of  mental  illness  is 
frequently  made  on  the  basis  of  a  pat- 
tern of  sociaUy  unacceptable  behavior 
and  lacks  any  physiological  basis.  In 
short,  we  are  talking  about  behavior 
that  is  immoral,  improper,  or  illegal 
and  which  individuals  are  engaging  in 
of  their  own  voUtion,  admittedly  for 
reasons  we  do  not  fully  imderstand. 
Where  we  as  a  people  have  through  a 
variety  of  means,  including  our  legal 


code,  expressed  disapproval  of  certain 
conduct,  I  do  not  understand  how  Con- 
gress can  create  the  possibility  that 
employers  are  legally  liable  for  taking 
such  conduct  into  account  when 
making  employment-related  decisions. 

In  principle,  I  agree  with  the  con- 
cept that  the  mentally  ill  should  be 
protected  from  infidious  discrimina- 
tion just  as  the  physically  handi- 
capped should  be.  However,  people 
must  bear  some  responsibility  for  the 
consequences  of  their  own  actions. 

In  addressing  this  conflict,  we  found 
a  few  years  ago,  following  the  attempt- 
ed assassination  of  President  Reagan, 
that  the  law  had  been  allowed  to 
swing  too  far  away  from  holding 
people  accountable.  Congress  had  to 
act  to  correct  that.  I  am  afraid  that,  in 
a  civil  rights  context,  we  may  be 
making  the  same  mistake  now.  If  this 
problem  is  not  addressed  now.  we  will 
certainly  be  debating  it  again  in  a  few 
years  on  the  Senate  floor. 

In  sum,  Mr.  President,  I  congratu- 
late the  sponsors  and  President  Bush 
for  their  tireless  work  in  producing 
this  important  bill  which  now  enjoys 
widespread  support.  However,  I  believe 
that  the  issues  regarding  the  right  of 
employers  to  take  individual  behavior 
into  accoxmt  when  making  employ- 
ment decisions  have  not  been  ade- 
quately addressed,  and  I  hope  we  will 
be  able  to  do  so  during  the  Senate 
debate. 

Mr.  DANPORTH.  Mr.  President,  I 
was  prepared  to  offer  an  amendment 
to  S.  933  to  make  clear  that  there  is  no 
protection  from  employment  discrimi- 
nation for  individuals  who  continue  to 
use  illegal  drugs.  It  appears  that  my 
amendment  will  not  be  necessary  at 
this  time  as  clarification  has  been  pro- 
vided in  an  amendment  offered  by  the 
authors  of  S.  933. 

PTrst,  in  section  104(a),  the  bill  now 
provides  that  the  term  "qualified  indi- 
vidual with  a  disability"  shall  not  in- 
clude any  employee  or  applicant  who 
is  a  current  user  of  include  any  em- 
ployee or  applicant  who  is  a  current 
user  of  illegal  drugs.  This  definition  is 
necessary  to  make  the  ADA  consistent 
with  the  public's  outrage  regarding 
the  use  of  illegal  drugs. 

In  1973,  when  the  Rehabilitation  Act 
was  first  enacted.  Congress  was  silent 
on  the  treatment  of  drug  addicts  and 
alcoholics.  By  1978,  it  was  necessary  to 
add  language  explaining  that  no  pro- 
tection was  intended  for  an  alcoholic 
or  drug  addict  whose  current  sub- 
stance abuse  prevented  him  from 
doing  his  job  or  presented  a  threat  to 
public  safety.  This  language  reflected 
the  prevailing  1970's  attitude  that  "a 
little  illegal  drug  use"  might  be  OK. 

Today,  we  are  experiencing  the  soci- 
etal consequences  of  Congress'  earlier 
ambivalence  toward  "a  little  illegal 
drug  use."  Today,  we  understand  that 
illegal  drug  use  simply  cannot  be  toler- 
ated. S.  933  must  clearly  reflect  the 


current  attitude  that  President  Bush 
aptly  noted  in  his  address  on  Tuesday, 
"our  Nation  has  zero  tolerance"  for  Il- 
legal drug  use.  This  provision  makes  It 
clear  that  an  employer  has  the  right 
to  insist  that  his  employees  are  drug 
free  at  all  times. 

Section  104(b)  of  the  ADA  makes  It 
clear  that  an  employer  is  allowed  to 
take  certain  actions  necessary  to 
achieve  and  maintain  a  drug-free 
workplace.  This  section  indicates  the 
kinds  of  actions  that  employers  may 
appropriately  take  without  triggering 
a  claim  of  discrimination. 

Finally,  section  104(c)  makes  It  clear 
that,  although  this  legislation  does  not 
take  a  position  on  employee  drug  and 
alcohol  testing,  it  does  protect  from 
litigation  under  the  ADA,  employers 
who  choose,  or  are  required  by  law  or 
regulation,  to  conduct  such  testing 
and  take  disciplinary  actions  based 
upon  the  results  of  such  testing. 

Mr.  METZENBAUM.  Mr.  President, 
our  forthcoming  vote  on  the  Ameri- 
cans With  Disabilities  Act  marks  a 
turning  point  for  all  Americans. 

Our  country  was  founded  on  the 
premise— and  promise— of  inclusion. 
Our  founders  intended  to  take  people 
into  the  fold— not  cast  them  aside  be- 
cause of  differences  of  creed  or  color. 

It's  taken  many  years  and  much 
hard  work  to  make  good  on  that  prom- 
ise. I'm  proud  to  have  been  on  the 
battle  lines  as  we  opened  doors  to 
blacks  and  other  minorities  and  to 
women.  I  remain  ever  vigilant  to  pro- 
tect the  civil  rights  we've  won.  And  as 
a  member  of  the  Labor  Committee  and 
its  Subcommittee  on  the  Handicapped, 
I'm  very  proud  to  be  an  original  co- 
sponsor  of  Senator  Harkin's  bill. 

Now,  as  we  prepare  to  vote  on  the 
ADA,  we  face  a  decision.  We're  at  a 
turning  point.  Do  we  want  to  extend 
civil  rights  protection  to  Americans 
with  disabilities?  Do  we  want  to  build 
on  the  great  American  promise  of  in- 
clusion, and  bring  people  with  disabil- 
ities into  the  fold? 

Our  failure  to  do  so  would  t>e  like 
turning  back  the  clock.  It  would  be 
tsuitamount  to  dredging  up  a  "whites 
only"  sign  and  hanging  it  at  a  nearby 
Ivmchcounter. 

Mr.  President,  I  don't  believe  the 
American  people  want  to  turn  back 
the  clock  on  civil  rights.  They  want  to 
move  forward.  And  that's  exactly  what 
this  bill  does,  in  a  thoughtful  and  com- 
prehensive way. 

The  ADA  will  go  a  long  way  toward 
eliminating  discrimination  against  the 
disabled  in  the  workplace.  It's  the  first 
step  in  ensuring  that  employers  see 
not  just  a  person's  disability— what 
they  can't  do  but  what  they  can  do. 

The  ADA  also  will  go  a  long  way 
toward  improving  access  to  transporta- 
tion. Many  decades  ago  Rosa  Parks 
said  no  to  the  idea  that  blacks  must  sit 
in  the  back  of  the  bus. 
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Right  now,  many  disabled  people 
cannot  even  get  on  the  bus.  The  ADA 
will  change  that. 

These  provisions  also  wiU  be  key  in 
ensuring  that  people  with  disabilities 
can  be  full  participants  in  our  society 
and  our  economy.  They'll  be  able  to 
get  to  work.  Go  shopping.  Socialize 
with  friends. 

For  too  long,  we've  shortchanged 
ourselves  by  keeping  the  door  shut  for 
Americans  who  are  disabled. 

Now.  Mr.  President,  the  time  is  right 
to  pass  this  important  legislation  that 
will  welcome  these  Americans  into  the 
mainstream,  where  they  belong. 

I  commend  my  good  friend,  the  Sen- 
ator from  Iowa,  for  his  work  on  this 
biU.  He's  done  an  excellent  job  bring- 
ing together  people  from  the  disability 
community,  the  business  community, 
the  White  House. 

Mr.  President,  we  owe  a  debt  of  grat- 
itude to  several  others.  Chairman 
Kbnnedy  of  the  Labor  Committee  has 
provided  important  leadership.  Attor- 
ney General  Dick  Thomburgh  and 
President  Bush  have  held  firm  on 
their  commitment  to  civil  rights  for 
the  disabled.  Senator  Hatch  and  Sena- 
tor Dole  also  have  been  an  enormous 
help.  And  it  should  be  noted  that 
former  Senator  Lowell  Weicker  pro- 
vided the  seed  for  the  bill  before  us 
today. 

I  close  by  again  saluting  the  distin- 
guished Senator  from  Iowa  for  his  dili- 
gence and  determination.  Because  of 
Tom  Harkin,  we  are  at  an  important 
turning  point  in  our  history  as  a  great 
country.  And  with  passage  of  the 
Americans  With  DisabUities  Act,  we 
wiU  move  forward  and  make  good  on 
our  founders'  promise  for  life,  liberty, 
and  the  pursuit  of  happiness  for  all 
Americans. 

I  hope  that  in  the  years  ahead  we 
will  continue  to  honor  Senator  Harkin 
by  calling  the  ADA  the  Harkin  bill— in 
recognition  of  his  fine  achievement. 

Mr.  President,  might  I  add  that  I  am 
happy  I  was  able  to  help  resolve  a 
technical  issue  concerning  the  ADA's 
application  to  self-insured  benefit 
plans. 

As  the  manager's  statement  makes 
clear,  we  have  no  intention  of  disturb- 
ing or  modifying  Supreme  Court  rul- 
ings. 

Mr.  KERRY.  Mr.  President  I  rise  in 
strong  support  of  the  Americans  With 
Disabilities  Act  of  1989.  This  is  a  cru- 
cial piece  of  legislation  whose  time  is 
long  overdue.  The  Importance  of  this 
legislation  cannot  be  overstated.  This 
act  is  vital  in  the  fight  to  end  discrimi- 
nation against  the  disabled  in  the 
areas  of  transportation,  education, 
commimlcation,  and  employment. 

We  as  a  society  have  always  recog- 
nized our  obligation  to  provide  for  our 
disabled  neighbors,  and  in  many  re- 
spects we  have  done  so.  However  most 
services  provided  have  been  in  terms 
of  maintenance  and  subsistence,  and 


CONGRESSIONAL  RECORD— SENATE 


not  in  the  area  of  eliminating  the 
physical  barriers  and  discrimination 
which  are  often  the  greatest  difficul- 
ties facing  disabled  Americans.  We 
need  to  redirect  our  energies  toward 
enabling  the  disabled  to  be  self-suffi- 
cient. Independent  citizens  with  the 
same  opportunities  as  you  and  I. 

According  to  a  1986  Harris  poll  75 
percent  of  all  disabled  citizens  are  not 
working,  and  tragically  only  15  per- 
cent of  all  disabled  citizens  work  full 
time.  The  primary  reason  for  this  is 
not  because  disabled  individuals  are  In- 
capable of  work;  it  is  not  because  of  an 
Individuals  disability  and  it  is  certainly 
not  because  of  a  lack  of  desire  to  work. 
Mr.  President,  this  survey  found  that 
over  one-half  the  disabled  respondents 
cited  discrimination  as  the  primary  ob- 
stacle to  employment,  and  28  percent 
cited  the  lack  of  accessible  transporta- 
tion. 

Mr.  I»resident,  lack  of  accessible 
transportation  and  mobility  are  major 
factors  in  limiting  educational  and  em- 
ployment opportunities,  which  are  key 
to  self-sufficiency  and  independence. 
Conversely,  dependence  resulting  from 
limiting  access  and  opportunity,  not 
only  strips  a  measure  of  dignity  from 
capable  individuals,  but  in  terms  of 
social  services,  lost  wages,  and  wasted 
human  potential,  represents  an  enor- 
mous social  and  economic  cost. 

It  is  unconscionable  to  imagine  an 
able  work  force  languishing  at  home 
because  there  is  no  access  to  public 
transportation.  Mr.  President.  I  do  not 
want  to  minimize  the  great  strides 
made  in  urban  and  rural  areas  to  ac- 
commodate travel  for  disabled  Ameri- 
cans. But  there  is  still  a  long  route  to 
travel  on  this  necessary  road,  and  we 
must  pick  up  the  pace.  Tragically  in 
the  Nation  as  a  whole  the  majority  of 
our  public  transportation  systems 
remain  inaccessible  to  the  disabled. 

This  legislation  puts  us  on  the  right 
track  in  reversing  this  unacceptable 
performance.  I  am  particularly  pleased 
with  the  advances  this  legislation  will 
make  in  the  area  of  interstate  and 
intrastate  travel  as  well  as  the  break- 
throughs in  telecommunications  for 
disabled  Americans. 

Mr.  President,  it  is  close  to  impossi- 
ble to  separate  the  abUity  to  travel  or 
communicate  with  both  employment 
and  a  decent  quality  of  life.  For  exam- 
ple being  able  to  come  and  go  to  meet- 
ings, school,  the  movies,  or  the  restau- 
rant without  planning  days  or  weeks 
in  advance  is  Impossible  for  many  dis- 
abled citizens.  Talking  on  the  tele- 
phone, following  a  sports  game  on  tel- 
evision, or  operating  a  word  processor 
are  all  activities  that  most  of  us  take 
for  granted,  yet  they  too  are  needless- 
ly imavailable  to  many  of  the  disabled. 
I  believe  that  the  Americans  With 
Disabilities  Act  represents  true  hope 
for  equal  opportunity  for  disabled 
Americans.  The  time  has  come  for  us 
to  give  disabled  children  a  chance  to 
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dream  of  becoming  doctors,  lawyer*, 
architects,  or  engineers,  and  to  know 
that  it  is  not  Just  a  dream.  As  a  people 
we  cannot  afford  to  ignore  or  take  pity 
on  our  neighbor,  when  there  is  no 
need.  As  a  nation  we  cannot  continue 
to  prosper  without  the  contribution  of 
disabled  Americans,  when  they  have 
so  much  to  offer. 

Again  I  applaud  the  efforts  of  the 
sponsors  of  this  legislation,  and  hope 
that  my  colleagues  will  Join  me  in  sup- 
porting this  effort  to  assist  our  fellow 
citizens  in  reaching  their  full  poten- 
tial.       

Mr.  JEFFORDS.  Mr.  President,  I 
want  to  join  my  colleagues  in  express- 
ing my  support  for  the  Americans 
With  Disabilities  Act.  I  was  proud  to 
be  a  cosponsor  of  this  legislation  in 
the  other  body  during  the  last  Con- 
gress, and  am  pleased  to  be  a  sponsor 
of  this  year's  bill  as  it  moves  forward. 
That  process  is  far  from  complete. 
The  other  body  will  no  doubt  want  to 
take  a  careful  look  at  this  legislation 
and  its  consequences.  This  is  only 
proper.  While  the  concepts  behind 
this  legislation  are  not  new.  parts  of 
the  legislative  language  were  arrived 
at  only  recently.  Make  no  mistake 
about  it.  this  bill,  and  the  language  it 
contains,  will  have  a  tremendous 
impact  on  our  society.  But  today  we 
have  taken  a  major  step  forward,  one 
that  I  hope  will  be  followed  by  enact- 
ment in  the  near  future. 

If  I  have  a  regret,  it  is  that  this  legis- 
lation has  taken  so  long  to  come 
before  us.  I  suppose  it  is  the  nature  of 
our  Government  to  act  slowly,  but  in 
this  case  we  have  waited  far  too  long 
to  do  anything  in  this  area.  As  a 
result,  we  are  making  sweeping 
changes  that  give  rise  to  some  legiti- 
mate concerns  among  Vermonters  who 
have  contacted  me. 

I  think  those  concerns  have  been 
adequately  addressed  in  this  legisla- 
tion. I  am  not  going  to  argue  it  is  per- 
fect, or  written  exactly  as  I  would  like, 
but  neither  do  I  believe  that  it  will  be 
unmanageable  for  businesses  in  my 
State  and  elsewhere. 

And  the  burdens  of  business  have  to 
be  weighed  against  the  burdens  now 
borne  by  the  disabled  individuals 
throughout  our  country.  Over  40  mil- 
lion Americans  must  confront  phsrsical 
and  attitudinal  barriers  every  day  of 
their  lives,  from  transportation  to  em- 
ployment to  basic  communication. 

We  aU  know  this.  The  discrimination 
faced  by  the  disabled  is  obvious.  But  I 
must  say  that  it  did  not  really  register 
with  me  to  the  same  degree  it  might 
have  until  I  heard  some  pretty  poign- 
ant testimony  in  Burlington.  VT.  last 
October. 

As  a  result  of  cerebral  palsy,  a  hua- 
band  and  wife  who  testified  were  con- 
fined to  electric  wheelchairs.  One 
night  they  rented  a  van  to  transport 
them  to  a  movie  theater.  They  were 
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dropped  off.  and  went  to  purchase 
their  tickets,  only  to  be  told  they 
could  not  enter  the  theater  without  an 
attendant. 

This  sort  of  Ignorant  and  unneces- 
sary discrimination  is  what  this  legis- 
lation is  designed  to  address.  And  once 
this  couple  can  buy  the  tickets,  they 
must  be  guaranteed  physical  access  to 
its  accommodations  and  they  must  be 
given  a  fair  chance  at  its  jobs. 

This  couple  told  another  story  that 
was  perhaps  even  more  troubling.  The 
wife,  while  confined  to  a  wheelchair, 
broke  her  foot  and  had  it  set.  The 
doctor  removing  the  cast  discovered  it 
was  set  Improperly,  but  suggested  that 
it  made  no  difference.  The  doctor  was 
informed  that  her  confinement  to  a 
wheelchair  did  not  preclude  a  fond- 
ness for  wearing  shoes. 

The  Americans  With  Disabilities  Act 
is  not  going  to  end  callous  and  stupid 
remarks,  or  the  attitudes  behind  them. 
We  cannot  legislate  enlightenment. 
The  ADA  wUl  no  more  end  discrimina- 
tion on  the  basis  of  handicap  than 
title  VTI  has  been  able  to  eliminate 
other  forms  of  discrimination. 

But  the  perfect  must  not  be  the 
enemy  of  the  good.  The  ADA  wiU  fi- 
nally give  legal  protection  to  the  dis- 
abled community.  And  by  living  and 
working  alongside  of  disabled  Ameri- 
cans in  ever-increasing  numbers,  I 
hope  the  prejudices  will  fade  and  dis- 
appear. This  wiU  not  happen  over- 
night, which  means  that  we  should  get 
on  with  the  task  as  soon  as  possible.  I 
urge  my  colleagues  to  give  this  legisla- 
tion their  support. 

Mr.  SIMON.  Mr.  President,  the  con- 
sideration of  the  Americans  With  Dis- 
abilities Act  on  the  floor  of  the  Senate 
is  an  event  I  have  looked  forward  to 
for  a  long  time— and  one,  if  we  are  suc- 
cessful, that  millions  of  Americans 
with  disabilities  will  mark  as  a  turning 
point  in  their  lives.  I  congratulate  Sen- 
ator Harkin  for  his  unflagging  efforts 
to  iron  out  the  controversies  and 
produce  a  bill  that  responds  to  the  rec- 
ognition of  both  Democrats  and  Re- 
publicans that  a  civil  rights  act  for 
Americans  with  disabilities  is  long 
overdue.  Senator  Kennedy,  Senator 
Hatch,  Senator  Duhenberger  and 
others  on  the  committee  have  spent 
many  hours  in  getting  us  to  this  point. 
I'm  hopeful  the  steps  remaining 
before  the  bill  is  signed  by  the  Presi- 
dent wUl  be  short  and  prompt.  We 
must  complete  the  job  the  Congress 
began  25  years  ago  when  they  had  the 
vision  and  courage  to  pass  the  Civil 
Rights  Act  of  1964.  It  is  time  to  ensure 
a  guarantee  of  nondiscrimination  for 
the  more  than  40  million  Americans 
who  must  overcome  not  just  a  dis- 
abling condition,  but  the  superstition, 
fear  and  prejudice  that  accompanies 
it. 

The  ADA  takes  a  comprehensive  ap- 
proach to  removing  barriers  that  pro- 
hibit  the    full    participation    of   our 


fellow  citizens  with  disabilities  in  the 
economic  and  social  life  of  our  Nation. 
To  those  who  are  concerned  about  the 
price  tag  of  this  legislation,  I  ask  that 
they  look  at  the  overwhelming  costs  of 
not  enacting  it.  That  cost  is  so  great 
that  no  legislation  we  could  consider 
today  could  come  close  to  it.  More 
than  $100  bUlion  a  year  is  being  spent 
by  Government  to  sustain  people  with 
disabilities  in  welfare  situations.  An  es- 
timated $200  billion  more  each  year 
may  be  lost  in  taxes  and  in  the  ex- 
penditures of  nonprofit  organizations 
and  family  members.  And  as  I  have 
said  so  many  times,  there  is  simply  no 
way  to  put  a  price  tag  on  the  lost  dig- 
nity and  independence  of  people  who 
want  to  be  contributing  members  of 
their  families,  their  communities,  and 
their  coimtry. 

I  will  not  repeat  the  full  description 
of  the  bill  given  by  my  colleagues,  but 
would  like  to  point  out  some  of  the 
areas  I  see  as  particularly  important. 

EMPIX}TIIENT 

Despite  repeated  studies  showing 
the  contrary,  employers  continue  to 
believe  today  that  their  hiring  of  per- 
sons with  disabilities  will  cause  them 
great  expense,  that  their  insurance 
rates  will  skyrocket,  their  safety 
records  will  be  jeopardized,  and  that 
workers  with  disabilities  will  not  be  ac- 
cepted by  coworkers.  Again,  the  facts 
show  that  none  of  these  fears  is  based 
on  reality.  The  reality  is,  as  Harold 
Russell,  long-time  chair  of  the  Presi- 
dent's Committee  on  Employment  of 
People  with  Disabilities  reminded  us, 
there  is  no  additional  cost  involved  in 
hiring  a  majority  of  those  who  have 
disabilities.  For  many  others,  the  cost 
of  a  reasonable  accommodation  is  less 
than  $50.  EJmployers  with  a  record  of 
hiring  persons  with  disabilities  have 
found  that  these  workers  are  among 
the  most  responsible,  dedicated,  reli- 
able and  productive  of  their  employ- 
ees. 

The  continuing  effect  of  mistaken 
stereotypes  across  the  spectnmi  of  em- 
ployers, in  both  small  and  large  enter- 
prises, is  likely  the  single  greatest 
factor  in  keeping  most  working  age 
adults  with  disabilities  out  of  the  eco- 
nomic mainstream  of  our  Nation.  As  a 
nation,  we  clearly  face  increasing  com- 
petition from  abroad  and  must  begin 
to  use  all  of  our  human  resources 
more  effectively.  We  can  simply  no 
longer  afford  to  lose  the  productivity 
of  this  large  segment  of  our  popula- 
tion—possibly 8.2  mUlion  individuals 
with  disabilities  who  want  to  work  but 
cannot  find  a  job.  And  we  should  no 
longer  accept  the  himian  cost  to  those 
who  lose  dignity  and  independence  as 
a  result  of  myth  and  prejudice. 

The  ADA  is  designed  to  ensure  that 
persons  with  disabilities  are  treated  as 
individuals  and  that  employment  deci- 
sions are  not  made  on  the  basis  of 
stereotypes.  Only  persons  qualified  to 
perform  the  job  in  question  are  pro- 


tected; employers  are  not  required  to 
employ  an  unqualified  individual 
simply  because  he  or  she  has  a  disabil- 
ity. Drawing  on  the  long  successful 
history  of  section  504  of  the  Rehabili- 
tation Act  and  its  regtilations,  the 
ADA  incorporates  the  concept  of  "rea- 
sonable accommodation"  and  provides 
that  discrimination  includes  not 
making  reasonable  accommodations  to 
the  known  physical  or  mental  limita- 
tions of  a  qualified  iitdlvidual  who  is 
an  applicant  or  employee,  unless  the 
accommodation  would  impose  an 
undue  hardship  on  the  employer. 

The  list  of  examples  of  reasonable 
accommodations  in  the  ADA  is  not  in- 
tended to  cover  every  type  of  accom- 
modation that  will  ever  be  needed,  but 
rather  to  demonstrate  some  of  the 
many  forms  accommodation  can  take. 
One  kind  of  accommodation  listed  is 
the  provision  of  qualif  ed  readers  or  in- 
terpreters to  assist  a  visually-impaired 
or  hearing-impaired  person  to  over- 
come communication  barriers  on  the 
job.  To  the  extent  that  providing  a 
reader  or  interpreter  is  not  an  undue 
hardship  on  the  employer,  it  should 
not  be  seen  as  an  undue  hardship 
either  to  provide  an  assistant  for  a 
physically  disabled  person  who  may 
need  help  during  the  day  with  person- 
al tasks. 

Some  large  firms  already  covered  by 
section  504  of  the  Rehabilitation  Act 
have  chosen  to  accommodate  a 
number  of  deaf  employees  by  purchas- 
ing the  services  of  a  part  of  full-time 
interpreter  to  be  shared  among  them. 
Similarly,  it  might  be  appropriate  for 
such  a  firm  to  purchase  personal  as- 
sistance services  for  one  or  more  phys- 
ically disabled  persons.  It  makes  no 
sense  for  a  qualified  person  with  a 
severe  physical  disability  to  stay  at 
home,  dependent  on  a  welfare  check, 
when  30  minutes  of  assistance  a  day 
could  create  a  gainfully-employed  tax- 
payer—and one  who  is  contributing 
valuable  work  to  his  or  her  employer. 

I  am  confident  the  business  commu- 
nity as  a  whole  wants  to  do  what  is 
right  in  this  area.  There  are  many  who 
are  already  showing  that  hiring  people 
with  disabilities  makes  good  business 
sense.  In  many  cases,  we  just  need  to 
give  more  information  about  what  the 
needs  are,  what  the  possible  reasona- 
ble accommodations  are,  and  then  step 
out  of  the  way.  None  of  us  wants  to 
impose  unreasonable  requirements, 
and  with  this  act,  we  are  not  doing 
that.  We  are  making  sure  people  with 
disabilities  have  a  chance  to  prove 
they  can  do  the  job. 

TRAlfSPORTATION 

With  aU  of  the  good  will  in  the 
world  from  employers,  with  total  ac- 
ceptance of  what  the  Americans  with 
Disabilities  Act  will  require  in  Job  ac- 
commodation and  accessibility,  we  will 
still  not  make  major  inroads  into  the 
unemployment  problem  of  Americans 
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with  disabilities,  and  wlU  not  bring 
them  into  the  mainstream  of  society, 
until  we  provide  reliable,  nondiscrim- 
inatory public  transportation. 

The  transportation  requirements  of 
the  ADA  are  reasonable,  and  should 
not  prove  costly  in  the  long  run.  Clear- 
ly, when  all  new  buses  are  built  with 
lifts  on  them,  the  cost  of  those  lifts  is 
going  to  decrease.  And  anyone  who 
has  looked  at  this  issue  for  as  many 
years  as  I  have  knows  two  things: 
First,  that  paratransit  alone  is  inher- 
ently a  discriminatory  system.  For 
some  it  may  offer  an  advantage  in 
being  "door  to  door"  service.  But  it 
simply  can't  meet  the  needs  of  the  dis- 
ability community  in  general.  And 
second,  paratransit  is  a  far  more  costly 
system  if  it  even  begins  to  try  to  pro- 
vide a  nonrestricted,  demand-respon- 
sive level  of  service.  An  investment  in 
equipment,  such  as  a  lift,  is  a  one-time 
expense,  with  minimal  upkeep.  The 
cost  of  providing  paratransit  is  a  con- 
tinuing expense,  and  it  keeps  getting 
larger  as  the  cost  of  fuel  and  number 
of  riders  making  demands  on  the 
system  increases. 

I  would  like  to  point  out  to  my  col- 
leagues an  article  from  the  Chicago 
Tribune  of  July  5  of  this  year  that  il- 
lustrates the  problems  faced  by  the 
Chicago  Transit  Authority  in  operat- 
ing a  dial-a-ride-service  faced  with  a 
growing    ridership    and    no    existing 
mainline  service.  Some  rapid  calcula- 
tions indicate  the  answer  is  to  get  as 
much  reliable  mainline  service  in  use 
as  quickly  as  possible— using  as  much 
commuiiity  education  as  possible  to 
gain  acceptance  and  use  of  the  new 
service.  Here  are  the  figures:  The  De- 
partment of  Transportation  estimates 
$15  in  public  subsidiaries  are  provided 
for    each    one-way    paratransit    ride. 
Looking  at  the  costs  for  a  year  of 
work-related    trips    for    one    rider— a 
round    trip    5    days    a    week    for    52 
weeks— the  total  cost  in  subsidies  for 
that  one  rider  is  about  $7,500.  Given 
the  average  cost  for  a  mainline  bus  lift 
of  $10,000  (and  that  will  decrease)  and 
an    estimated    maintenance    cost    of 
$1,000  a  year  (also,  I  believe,  on  the 
high  side),  the  entire  cost  of  that  ac- 
cessible  bus   is   covered   by   just  one 
person  who  uses  it  instead  of  paratran- 
sit to  go  to  work  for  a  year  and  a  half. 
Some  people  have  tried  to  tell  us 
that  cities  with  cold  and  snowy  weath- 
er should  not  have  to  comply  with  the 
lift-purchase    mandate.    But    people 
with  disabilities  in  these  cities  have 
transit  needs  that  are  just  as  critical 
as  those  in  warm  climates.  It  is  no 
secret  that  in  snowy  weather  the  para- 
transit service  is  the  first  transporta- 
tion mode  to  stop  functioning  in  many 
cities.  And  the  recent  experience  of 
cold  northern  cities  with  lift  programs 
has  been  good.  It  cannot  be  too  strong- 
ly   emphasized    that    the    inclement 
weather  is  no  objective  reason  for  not 
equipping  new  buses  with  lifts. 
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Experience  in  New  York  City,  Syra- 
cuse, and  Johnstown.  PA— all  of  which 
have  significant  amounts  of  snow- 
bear  this  out.  Through  the  harsh 
winter  months  in  these  cities,  lift- 
equipped  bus  service  has  functioned 
well.  The  example  of  Syracuse  Is  par- 
ticularly Instructive.  In  this  city,  accel- 
erated tests  were  conducted  ov^r  a  2- 
year  period  in  which  the  lifts  were 
kept  in  virtiuilly  non-stop  operation 
under  conditions  of  cold,  water,  heat, 
sand,  and  salt,  to  approximate  what  10 
years  of  harsh  operation  would  do  to  a 
lift.  The  result:  The  lifts  held  up  well 
with  only  minor  changes.  Now  Syra- 
cuse is  convinced,  and  has  moved  for- 
ward aggressively  with  a  full  accessi- 
bility program.  The  Americans  with 
DisabUities  Act  would  follow  this  ex- 
ample. 

No  doubt,  someone  will  come  up 
with  an  example  of  a  city  where  lifts 
have  malfunctioned.  But  there  are 
many  possible  reasons  for  this.  The 
main  one  is  that  8  or  10  years  ago, 
when  some  cities  bought  early-genera- 
tion lifts,  lift  technology  was  much 
less  sophisticiated.  Some  northern 
cities  had  difficulties  with  these  lifts. 
But  In  no  area  of  American  society 
have  we  stopped  our  progress  because 
of  an  early  technological  problem,  es- 
pecially when  the  problem  has  already 
been  solved.  Lift  technology  today  is 
equal  to  the  task. 

Other  cities  may  be  mentioned  with 
bad  lift  experience  because  the  city 
did  not  follow  through  on  the  lift-pur- 
chase with  good  maintenance,  good 
route-planning,  good  marketing,  and 
good-faith  cooperation  with  the  local 
disability  community.  But  we  can  all 
find  flaws  in  the  system.  Let's  look  at 
the  best  systems.  In  addition  to  the 
cold-weather  cities  I  mentioned,  look 
at  the  excellent  service  available  to 
riders  in  San  Francisco,  Seattle,  and 
many  other  cities.  Look  at  the  tens  of 
cities  over  the  past  2  years  that  have 
made  new  decisions  to  buy  only  acces- 
sible buses— because  of  the  clear  ad- 
vantages of  a  multimodel  system  of  ac- 
cessible transit.  Lifts  on  new  buses  Is 
clearly  an  idea  whose  time  has  come. 

Some  may  also  argue  that  the  un- 
paved  roads  in  their  areas  make  the 
use  of  lifts  impractical.  Just  a  couple 
of  reasons  this  is  not  a  good  argiunent 
against  lifts:  First,  the  lift  on  a  newly 
purchased  bus  is  going  to  last  from  10 
to  15  years.  How  many  of  us  are  aware 
of  an  area  as  large  as  a  transit  system 
where  no  unpaved  roads  have  been 
paved  in  the  last  10  to  15  years?  There 
can't  be  many.  And  second,  the  as- 
sumption that  people  who  need  acces- 
sible transportation  won't  find  a  way 
to  get  to  that  bus  stop  because  the 
road  isn't  paved  is  simply  wrong. 

Several  years  ago,  the  Oakland,  CA, 
urban  area  launched  their  accessible 
bus  program  with  a  poster  depicting 
people  with  disabilities  at  a  bus  stop. 
The  caption  read,  "Some  people  have 


been  waiting  for  the  bus  all  their 
lives."  That's  a  long  time  to  wait,  but 
when  we  pass  this  bill  into  law,  that 
bus  will  finally  come  into  view. 

PtTBLIC  ACCOlOfODATIOlia 

Our  former  colleague,  and  leader  on 
this  issue  of  equal  rights.  Senator 
Lowell  Weicker,  reminded  us  when  he 
testified  that  people  with  disabilities 
spend  a  lifetime  "overcoming  not  what 
God  wrought,  but  what  man  imposed 
by  custom  and  law."  In  order  to  have 
full  participation  in  and  access  to  all 
aspects  of  society,  our  citizens  with 
disabilities  need  an  environment  that 
does  not  confront  them  daily  with  Im- 
possible barriers  to  the  normal  activi- 
ties of  their  lives.  Going  to  a  restau- 
rant, seeing  a  dentist,  catching  a  movie 
or  shopping  for  groceries  are  not  the 
kinds  of  activities  we  may  think  of 
when  we  consider  the  important  as- 
I>ects  of  our  lives.  But  the  inability  to 
engage  in  these  activities— perhaps  a 
fear  to  try  because  of  degrading  expe- 
riences in  the  past— would  cast  a 
dismal  blanket  of  isolation  over  any  of 
us.  The  ADA  wiU  lift  that  blanket  for 
Americans  with  disabilities. 

Places  of  public  accommodation  are 
required  by  the  act  to  make  modifica- 
tions in  policies,  and  procedures  and  to 
provide  auxiliary  aids  to  afford  serv- 
ices to  individuals  with  disabilities.  If 
such  provision  or  modification  would 
not  impose  an  undue  burden,  and  to 
provide  services  through  alternative 
methods  if  the  removal  of  architectur- 
al barriers  in  existing  facilities  is  not 
readily  achievable.  This  carefully 
crafted  language  provides  a  balance 
between  the  needs  of  service  provider 
and  consumer.  What  is  mandated  are 
fair  and  logical  changes  that  will  get 
the  job  done,  sometimes  using  a  little 
creativity. 

For  example,  if  a  restaurant  is  on 
the  second  floor  of  a  building  with  no 
elevator,  a  person  with  a  disability 
who  cannot  climb  the  steps  should  be 
able  to  order  take-out  food,  which  a 
restaurant  employee  would  take  to  the 
bottom  of  the  flight  of  steps  and  hand 
to  the  disabled  patron.  Or  if  a  movie 
theater  has  an  inaccessible  second 
story  with  a  separate  screen,  the 
movies  should  be  rotated  between  the 
first  floor  accessible  theater  and  the 
inaccessible  theater.  Or  in  a  stadium 
where  the  only  accessible  level  fea- 
tures the  most  expensive  seating,  a 
wheelchair  user  should  be  offered  tick- 
ets at  a  variety  of  prices,  since  a  balco- 
ny ticket  may  be  all  he  or  she  can 
afford. 

Similarly,  to  overcome  communica- 
tion barriers,  hotels  of  a  certain  size 
should  have  decoders  for  closed  cap- 
tioned TV  viewing,  or,  where  televi- 
sions are  certainly  controlled  by  the 
hotel,  to  have  a  master  decoder.  And 
hotels  that  offer  hearing  customers 
comparable  amenities  should  offer 
deaf  or  communication-impaired  cus- 
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tomers  a  portable  TDD  (telecommuni- 
cations device  for  the  deaf). 

Another  form  of  discrimination  the 
ADA  Is  designed  to  prohibit  Is  the 
denial  of  the  right  to  use  available  as- 
sistive devices  and  communications, 
even  if  the  public  accommodation  is 
not  required  to  provide  the  aid  be- 
cause of  the  undue  burden  defense. 
For  example,  deaf  people  who  bring 
their  own  interpreter  to  a  public 
event,  at  their  own  expense,  may  not 
be  prohibited  from  using  the  inter- 
preter. Similarly,  people  with  disabil- 
ities, under  the  ADA,  would  be  allowed 
to  use  any  available  audio  loop, 
brailler,  or  similar  accommodation. 

S.  933  also  provides  that  public  ac- 
commodations may  not  apply  eligibil- 
ity criteria  that  screen  out  people  with 
disabilities.  For  example,  a  store  could 
not  have  a  rule  that  only  people  with- 
out vision  impairments  could  receive 
services.  It  would  also  be  a  violation  if 
a  public  swxommodation  invaded  a  per- 
son's privacy  by  trying  to  identify  un- 
necessarily the  existence  of  a  disabil- 
ity, for  example,  by  inquiring  whether 
the  person  has  epUepsy  or  has  ever 
been  hospitalized  for  a  mental  illness. 
In  addition,  it  would  be  a  violation  to 
impose  criteria  that  limited  the  par- 
ticipation of  people  with  disabilities— 
for  example,  by  requiring  that  people 
with  disabilities  sit  in  a  certain  section 
of  a  restaurant. 

One  form  of  discrimination  faced  by 
thousands  of  people  with  disabilities 
in  public  accommodations  is  prohibit- 
ing entry  by  an  assistive  animal.  Part 
of  the  problem  lies  in  Ignorance.  Many 
members  of  the  public  don't  under- 
stand that,  just  as  blind  people  often 
use  guide  dogs,  it  is  a  growing  practice 
for  many  deaf  people  to  employ  the 
use  of  signal  dogs  and  for  physically 
disabled  people  to  employ  the  use  of 
service  dogs.  Regretfully,  many  people 
still  don't  understand  that  these  ani- 
mals are  well-trained  and  certified, 
and  don't  create  public  disturbances 
nor  pose  any  public  health  risk  what- 
soever. GeneraUy  speaking,  any  facili- 
ty where  it  is  safe  for  a  person  to  go,  it 
is  safe  for  a  trained  assistive  animal  to 
go,  including  restaurants  and  other 
public  accommodations.  As  an  auxilia- 
ry aid,  the  use  of  assistive  animals  is 
protected  by  the  Americans  with  Dis- 
abilities Act.  in  public  accommoda- 
tions as  well  as  public  services  (includ- 
ing schools). 

It  should  be  further  understood  that 
a  person  with  a  disability  using  a 
guide,  signal  or  service  dog  should  not 
be  separated  from  the  dog.  Some 
public  accommodations,  such  as  thea- 
ters, have  required  the  dog  to  wait  in  a 
separate  location.  A  person  with  a  dis- 
ability and  his  or  her  assistive  animal 
function  as  a  unit  and  should  never  be 
involuntarily  separated.  Nor  is  there 
any  need  for  this  separation.  To  re- 
quire it  would  be  discriminatory  under 
the  Americans  with  Disabilities  Act. 


TELXCOIOnnnCATIONS 

One  of  the  most  pervasive  aspects  of 
our  lives,  in  our  personal  and  business 
affairs,  is  the  telephone.  Not  being 
able  to  use  this  communication  tool  is 
one  of  the  major  barriers  to  produc- 
tive, normal  life  for  more  than  26  mil- 
lion Americans  with  hearing  or  speech 
impairments.  The  requirements  of  the 
ADA  for  interstate  and  intrastate 
relay  systems  for  these  individuals  will 
open  a  new  world  of  possibilities  for 
millions— a  world  that  includes  the 
ability  to  schedule  an  appointment, 
conclude  a  business  deal,  or  check  on 
people  at  home  while  you  are  out  of 
town. 

Seven  States  currently  operate  TDD 
relay  services,  and  though  they  vary 
greatly,  we  have  enough  experience 
with  such  systems  to  know  they  are  a 
good  idea  with  no  major  drawbacks. 
Some  of  the  systems  are  financed  in  a 
fashion  that  other  States  should  con- 
sider: imposing  a  small  monthly 
charge  on  every  telephone  subscriber 
(for  example,  5  cents  a  month.)  While 
this  method  is  specifically  disallowed 
by  the  act  for  recovery  of  interstate 
costs  due  to  the  other  means  available, 
it  is  an  excellent  way  to  finance  an 
intrastate  system  because  it  avoids  the 
need  for  a  large  allocation  from  any 
existing  budget.  It  should  be  noted 
that  the  act  prohibits  such  a  charge 
from  being  "red  flagged"  on  subscrib- 
ers' bills  in  a  fashion  that  would  un- 
necessarily stigmatize  or  create  a  back- 
lash against  the  hearing  and  speech 
impaired  population  the  system  de- 
signed to  serve. 

PROTECTION  OF  PERSONS  WITH  AIDS 

I  am  particularly  pleased  that  this 
bill  will  extend  protection  to  people 
with  AIDS  and  people  infected  with 
HIV,  symptomatic  and  asjmiptomatic. 
People  with  AIDS  and  people  with 
asymptomatic  HIV  infection  are  cov- 
ered under  the  first  prong  of  the  defi- 
nition of  disability  in  S.  993,  as  people 
with  physical  impairments  that  sub- 
stantially limit  major  life  activities. 

One  of  the  unfortunate  hallmsLrks  of 
the  AIDS  epidemic  has  been  acts  of 
unwarranted  discrimination  against 
those  with  AIDS  and  HIV  infection, 
and  against  their  friends,  families,  and 
caregivers.  This  discrimination  runs 
counter  to  the  most  basic  civil  rights 
tradition  of  our  country,  as  well  as 
against  basic  public  health.  "Every 
commission  or  report  that  has  ad- 
dressed the  AIDS  issue  has  called  for 
strong  federal  anti-discrimination  pro- 
tection as  a  means  of  encouraging  indi- 
viduals to  come  forward  for  testing, 
counseling,  and  treatment  when  avail- 
able. 

S.  933  will  finally  establish  the  nec- 
essary protections  against  discrimina- 
tion for  people  with  AIDS  and  HIV  in- 
fection. Such  individuEds  wiU  no  longer 
be  unjustly  denied  jobs  or  unjustly  be 
prevented  from  receiving  services  or 
benefits.  Actions  with  regard  to  people 


with  AIDS  and  HIV  infection  will  no 
longer  be  allowed  to  be  governed  by 
myths,  stereotjrpes,  and  mispercep- 
tions,  but  rather  will  be  governed  by 
objective  medical  evidence  and  facts. 
This  is  one  of  the  best  steps  forward 
that  we  can  take  to  fight  the  AIDS 
epidemic. 

USERS  OP  ILLEGAL  DRUGS 

In  regard  to  the  amendment  on 
users  of  illegal  drugs.  I  recognize  that 
because  of  the  current  emphasis  on 
achieving  a  drug  free  environment  and 
on  imposing  penalties  on  those  who 
use  illegal  drugs,  we  are  not  trying  to 
protect  job  applicants  or  employees 
who  are  ciurent  illegal  drug  users  in 
the  ADA.  We  should  remember,  how- 
ever, that  many  of  these  individuals 
can  be  rehabilitated  if  they  are  given 
the  opportunity  to  get  help:  and  I 
hope  employers  will  continue  to  use 
employee  assistance  programs  and 
help  those  with  drug  or  alcohol  prob- 
lems overcome  them  so  that  they  can 
become  suid  remain  valuable  employ- 
ees. 

It  is  important  to  emphasize  that  we 
continue  to  protect  applicants  and  em- 
ployees who  have  overcome  or  are  suc- 
cessfully being  treated  for  drug  or  al- 
cohol problems.  Retaining  these  cru- 
cial protections  for  persons  who  have 
recovered  or  are  in  treatment  is  con- 
sistent with  our  national  drug  strategy 
and  our  longstanding  commitment  to 
supporting  the  treatment  of  those 
with  drug  or  alcohol  problems  and 
working  to  ensure  the  full  reintegra- 
tion of  former  drug  and  alcohol  abus- 
ers into  the  working  world. 

Finally,  it  is  Important  to  emphasize 
that  if  a  person  has  a  disability  other 
than  use  of  or  addiction  to  illegal 
drugs  and  is  discriminated  against  on 
the  basis  of  that  other  disability,  that 
person  remains  fully  protected  under 
the  ADA.  In  addition,  it  is  also  impor- 
tant to  emphasize  that  the  definition 
of  illegal  drugs  in  this  act  does  not  in- 
clude controlled  substances  taken 
under  medical  supervision. 

Finally,  Mr.  President,  I  want  to 
quote  two  lUlnoisans  I  am  proud  of 
who  testified  before  our  committee.  Il- 
linois Attorney  General  Neil  Hartigan, 
someone  with  a  long  history  of  sensi- 
tivity and  responsiveness  to  disability 
Issues,  answered  a  question  about  the 
need  for  enforcement  provisions. 
Speaking  as  one  who  comes  from  a 
State  with  a  strong  public  accommoda- 
tions law.  he  explained  that  the  inclu- 
sion of  penalties  and  damages  is  what 
makes  volimtary  compliance  possible. 
Illinois  law  provides  punitive  damages 
as  well  as  Injunctive  relief.  He  said. 
"(W)e  need  teeth  in  the  law  •  •  •  We 
have  got  a  range  of  weapons  we  can 
use  if  we  have  to  use  them.  But.  the 
fact  that  you  have  them,  the  fact  they 
know  you  are  serious  about  it,  keeps 
you  from  having  to  use  them."  His 
office  has  had  more  than  3,000  compll- 
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ance  cases  and  not  once  have  they  had 
to  go  to  court.  I  expect  most  people 
want  to  comply  with  the  ADA.  but  the 
rights  it  guarantees  are  meaningless 
without  effective  enforcement  provi- 
sions. 

Mary  Linden  of  Chicago  is  a  lovely 
and  brave  lady  who  at  the  age  of  59  is 
just  begiiming  to  live  her  own  life.  Be- 
cause Mary  had  a  disability  that 
caused  her  to  use  a  wheelchair,  as  a 
child  she  was  sent  to  segregated 
schools,  and  they  failed  to  even  teach 
her  how  to  write  her  name.  She  was 
isolated  socially— taken  out  for  shop- 
ping and  to  go  to  a  restaurant  just 
twice  a  year.  No  career  plans  or  educa- 
tional plans  were  made  for  Mary  be- 
cause her  school  and  parents  thought 
she  was  too  disabled  to  compete.  At 
the  age  of  34.  after  being  kept  at  home 
all  her  life,  she  was  placed  in  a  nursing 
home.  Just  recently,  in  1987,  Mary 
became  aware  that  even  as  a  person 
with  a  disability,  she  could  take  con- 
trol of  her  own  life.  She  has  since  com- 
pleted 2  years  of  college  and  wants  to 
get  her  4  year  degree  so  she  can,  as 
she  says,  find  "the  most  precious  thing 
in  the  world,  a  paying  job."  But  what 
Mary  wants  most  is  a  different  life  for 
today's  children  with  disabilities.  She 
said.  "I  beg  of  you  to  pass  this  act,  so 
that  other  children  will  not  have  to  go 
through  what  I  went  through,  will  not 
be  stared  at,  will  not  be  limited  as  to 
how  many  times  they  can  see  things 
•  •  •  (T)hey  should  have  a  chance  to 
work  and  contribute  as  much  as  they 
can." 

I  ask  my  colleagues  to  support  the 
Americans  with  Disabilities  Act  for 
Mary  and  for  countless  other  men  and 
women  like  her  who  are  just  beginning 
to  make  up  for  lost  years  and  lost  op- 
portunities. Most  of  all,  we  should 
grant  Mary's  request  and  pass  this  bill 
for  our  children  with  disabilities, 
whose  future  can  still  be  free  from  dis- 
crimination and  open  to  all  of  the  pos- 
sibilities they  can  im^ine  for  them- 
selves. Let  us  complete  the  work  of  25 
years  ago  and  give  the  promise  of  the 
American  dream  to  all  of  our  citizens. 
I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Chicago  Times  of  July 
5,  1989,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Chlca«o  Tribune.  July  5,  1989) 
CTA  Faces  Dial-a-Ridb  Predicament 
(By  Gary  Washburn) 
Chicago  Transit  Authority  officials  face 
the  distasteful  choice  of  falling  to  meet  the 
growing    demand    for    Dial-A-Ride    service 
next  year  or  Increasing  expenditures  for  the 
program  by  more  than  40  percent,  according 
to  agency  officials. 

As  it  is,  heavy  ridershlp  has  put  Dial-A- 
Rlde  over  budget  so  far  In  1989  and  has 
caused  the  CTA  to  turn  away  scores  of  dis- 
abled people  every  day  who  want  to  use  the 
special  door-to-door  service. 

Would-be  patrons  now  must  scramble  to 
reserve  a  ride  for  the  following  day,  trying 


to  get  through  on  clogged  phone  lines  be- 
ginning at  5  a-m.  dally,  said  Gloria  J.  Nich- 
ols, a  board  member  of  American  Disabled 
for  Accessible  Public  Transit,  a  handicapped 
rights  groups. 

"Not  too  much  later  than  6  a.m.,  and 
they're  booked,"  Nichols  said.  "It's  a  game. 
It's  a  lousy  early-morning  game  that  a  lot  of 
people  with  disabilities  have  difficulty  han- 
dling." 

"Everybody  knows  that  If  you  don't  call 
by  6:30  or  7  o'clock  [to  reserve  a  ride  for  the 
following  day]  the  trips  are  gone."  acknowl- 
edged William  Mooney,  head  of  the  CTTA 
program. 

About  300  requests  for  service  are  turned 
down  dally,  he  said.  And  that  "very,  very 
conservative"  figure  does  not  count  the 
people  who  don't  bother  to  call  after  7  ajn. 
because  they  know  the  day's  limit  of  trips 
already  has  been  reached,  he  said. 

Despite  attempts  to  control  the  number  of 
rides  to  15,385  a  weelt.  Dial-A-Ride  so  far 
this  year  has  slipped  above  budget  by 
$77,000.  and  a  cutback  on  the  number  of 
rides  permitted  may  be  necessary  to  avoid 
spending  more  than  the  $12.4  million  appro- 
priated for  1989.  officials  said. 

The  12.4  million  is  the  highest  amount 
ever  allocated  for  the  program  and  repre- 
sents nearly  twice  the  sum  that  the  CTA 
spent  for  Dial-A-Ride  in  1986. 

Even  so,  "the  budget  is  clearly  Insufficient 
to  provide  the  funding  that  is  necessary  to 
nm  even  an  adequate  program,"  said  James 
Charlton,  the  CTTA  board's  only  disabled 
member.  "The  program  is  under  enormous 
stress  because  of  excess  demand.  I  believe 
its  quality  Is  mediocre  and  the  quantity  of 
rides  provided  is  insufficient. " 

Officials  say  that  the  growth  has  been 
caused  by  a  number  of  factors.  They  include 
increased  reliability  of  the  system,  better 
on-time  performance  and  the  apparent 
"coming  out"  of  increasing  numbers  of  dis- 
abled people  who  previously  seldom  ven- 
tured from  home  on  the  CTA. 

Ridershlp,  totaling  475,000  in  1986,  is  ex- 
pected to  reach  800.000  this  year. 

And  if  the  transit  authority  hopes  to  satis- 
fy estimated  demand  for  Dial-A-Ride  service 
next  year— providing  nearly  1.1  million 
rides— it  would  have  to  aUocate  $17.75  mil- 
lion for  the  program,  a  43  percent  increase 
over  1989's  outlay. 

But  there  are  serious  questions  whether 
the  OTA.  board  will  be  willing  or  able  to 
keep  up  with  the  growing  demand  because 
of  other  financial  pressures. 

One  is  expected  to  come  as  a  result  of  an 
agreement  between  the  transit  authority 
and  disabled  activists  who  recently  won  a 
battle  to  obtain  "mainline"  buses  equipped 
with  wheelchair  lifts. 

Late  this  year,  the  (TTA  is  scheduled  to  re- 
ceive the  first  of  an  order  of  about  500  spe- 
cially equipped  vehicles  and  ultimately 
could  purchase  as  many  as  400  more. 

This  means  more  expenditures  for  such 
things  as  driver  training  and  lift  mainte- 
nance. 

Even  with  the  Introduction  of  mainline 
service  that  can  be  used  by  the  disabled. 
CTA  officials  see  no  letup  in  demand  for 
Dlal-A-Rlde  for  at  least  several  years. 

"Peoples'  transporation  modes  change 
slowly  and  there  are  still  significant  num- 
bers of  disabled  people  In  Chicago  who  are 
Just  beginning  to  feel  comfortable  in  taking 
Dlal-A-Ride  "  let  alone  regular  buses,  Charl- 
ton said.  "Right  now  there  probably  are 
15,000  people  certified  to  ride  and  another 
15,000  to  20,000  who  are  eligible  but  who  are 
not  signed  up  yet." 


19901 

(Charlton  estimated  that  the  ca«t  of  Dbd- 
A-Rlde  could  hit  $50  million  unnnaiiy  If  the 
transit  authority  were  to  satisfy  demand. 

"The  CTA  will  never  be  able  to  afford  to 
fund  It  fully,"  he  said. 

Mr.  CONRAD.  Mr.  President,  most 
of  us  in  the  Senate  are  fortunate 
enough  that  we  have  the  God-given 
tools  to  easily  accomplish  the  tasks  of 
the  day.  We  do  not  think  much  about 
climbing  the  stairs  to  the  office:  pick- 
ing up  the  phone  to  talk  to  a  friend, 
constitutent  or  colleague:  hopping  a 
bus  or  a  cab  downtown.  We  can  not 
truly  understand  what  it  feels  like  to 
have  people  do  a  double  take,  or  avert 
their  eyes,  when  they  see  a  disfigure- 
ment or  obvious  handicap.  We  general- 
ly don't  have  to  think  about  being 
denied  a  job,  or  shunned,  simply  be- 
cause somebody  doesn't  understand  di- 
abetes, epilepsy,  multiple  sclerosis,  or 
some  other  seriously  disabling  disease. 
But  43  million  Americans  know. 
They  are  often  frustrated  by  artificial- 
ly imposed  isolation,  or  with  a  feeling 
that  others  look  on  them  as  different. 
I  was  pleased  to  join  this  year  as  an 
original  cosponsor  of  the  Americans 
With  Disabilities  Act.  It's  time  to  even 
the  playing  field  for  individuals  with  a 
disability. 

Some  of  the  greatest  limitations  for 
many  persons  with  handicaps  arise 
from  such  external  barriers  as  discrim- 
ination in  employment,  transporta- 
tion, and  housing. 

The  ADA  establishes  a  clear,  com- 
prehensive prohibition  against  dis- 
crimination on  the  basis  of  a  handicap. 
It  provides  the  same  enforceable  pro- 
tection against  discrimination  to  per- 
sons with  disabilities  that  are  current- 
ly afforded  to  persons  on  the  basis  of 
race,  sex,  national  origin  and  religion 
under  civil  rights  laws. 

The  ADA  bill  specifies  that  it  is  dis- 
criminatory to  establish  or  fail  to 
remove  certain  architectural,  transpor- 
tation, or  communication  barriers  that 
prevent  the  access  or  limit  the  partici- 
pation of  persons  with  disabilities.  It 
prohibits  employers,  employment 
agencies,  labor  organizations.  Job 
training  programs,  housing  adminis- 
trations, transportation  services. 
States  and  State  agencies,  and  broad- 
cast and  communications  services  from 
discriminating  against  individuals  on 
the  basis  of  disability,  or  perceived  dis- 
ability. 

As  parents,  we  all  want  to  see  our 
children  reach  their  fuUest  potentiaL 
It's  exciting  to  watch  them  grow- to 
see  them  change  as  they  explore  the 
world  around  them.  And  it's  exciting 
to  watch  them  as  they  strike  out  on 
their  own. 

The  parents  of  children  with  disabil- 
ities are  no  different.  And  their  kids 
have  that  same  curiosity,  the  same 
desire  for  indep>endence  and  accept- 
ance by  their  non-disabled  peers.  All 
they  ask  is  a  fair  chance  at  the  same 
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opportunity  for  self  rellar.je.  That's 
what  this  bin  is  all  about. 

And  we,  ourselves,  may  bt  faced  with 
disabilities.  We  could  becon  e  disabled 
as  a  result  of  old  age,  an  accident,  dis- 
ease, or  some  other  uiJoreseeable 
event.  Wouldn't  we  also  hope  to  re- 
ceive fair  treatment,  with  a  minimum 
of  external  obstacles  placed  In  our 
way? 

Mr.  President,  I  have  heard  from 
many  constituents,  both  in  support 
and  In  opposition  to  this  bill.  I  would 
like  to  take  a  moment  to  address  some 
of  the  concerns  that  have  been  ex- 
pressed to  me. 

While  I  have  yet  to  hear  from  any- 
body opposed  to  the  concept  and 
intent  of  the  ADA,  some  are  afraid 
that  it  will  place  an  undue  burden  on 
small  businesses.  Others  are  concerned 
about  burdens  for  intercity  bus  trans- 
portation companies. 

That  skepticism  is  precisely  what 
kept  me  from  cosponsoring  this  legis- 
lation in  the  100th  Congress.  While  I 
have  always  supported  the  concept  of 
this  legislation,  I  believe  we  must  also 
ensure  that  we  don't  place  undue  bur- 
dens on  those  attempting  to  comply. 

Last  year's  bill  stated  that  business- 
es needed  to  accommodate  persons 
with  handicaps  imless  doing  so  would 
threaten  bankruptcy.  If  I  were  a  busi- 
ness person,  that  would  have  caught 
my  eye,  too.  This  year's  language  is 
much  less  stringent.  It  provides  that 
businesses  must  only  undertake 
changes  that  are  "readily  achievable" 
and  do  not  impose  an  "undue  burden." 

According  to  the  committee  report 
in  the  bill,  "readily  achievable"  means 
something  that  is  "easily  accomplish- 
able and  able  to  be  carried  out  without 
much  difficulty  or  expense."  Factors 
such  as  the  number  of  employees,  the 
t5T>e  of  facility,  the  size  of  its  budget, 
the  type  of  operation,  and  the  nature 
and  cost  of  the  action  needed  must  be 
taken  into  account  when  determining 
whether  a  business  meets  the  test. 
"Readily  achievable"  tasks  may  in- 
clude adding  grab  bars,  lowering  tele- 
phones, or  ramping  a  few  steps. 

While  I  do  not  believe  that  these  re- 
quirements will  place  excessive  bur- 
dens on  smaU  businesses,  we  haven't 
yet  seen  how  the  bureaucracy  and  the 
courts  will  interpret  them.  It  was  for 
this  reason  that  I  supported  Senator 
BLatch's  tax  credit  amendment.  I  see 
real  benefits  in  not  just  penalizing 
those  who  do  not  comply  with  this  leg- 
islation, but  rewarding  those  who  do. 
The  amendment  would  have  provided 
a  small  tax  credit  to  help  very  small 
businesses  comply  with  the  act. 

The  Hatch  amendment  would  have 
done  nothing  to  limit  the  scope  of  pro- 
tection for  people  with  disabilities.  In- 
stead, it  would  have  provided  incen- 
tives for  small  businesses  to  make 
their  establishments  accessible.  I  am 
hopeful  that  the  Senate  Finance  Com- 
mittee will  consider  such  a  proposal 


during  the  upcoming  debate  on  budget 
reconciliation. 

Concerning  transportation,  Mr. 
F*resldent,  some  intercity  bus  manufac- 
turers and  operators  have  been  con- 
cerned about  the  bill's  Impact  on 
them.  However,  the  bill  has  now  been 
altered  in  an  attempt  to  meet  their 
concerns.  The  committee  version  re- 
quired that  within  5  years,  6  years  for 
smaller  carriers,  every  bus  purchased 
by  an  intercity  bus  carrier  be  wheel- 
chair lift  equipped.  The  amendment 
provides  these  carriers  another  year  to 
comply. 

Furthermore,  a  study  that  was  re- 
quired during  the  interim  period  will 
now  also  Involve  input  from  private 
operators  of  over-the-road  buses,  tech- 
nical experts,  and  individuals  with  dis- 
abilities. 

The  potential  impact  of  a  bus  trans- 
portation service  cutback  in  rural 
areas  like  North  Dakota  should  not  be 
minimized.  We  must  ensure  that  bus 
transportation  is  accessible  for  the 
rural  and  urban  disabled  alike.  Nearly 
10  percent  of  North  Dakotans  are  dis- 
abled. About  27  percent  of  all  disabled 
Americans  live  in  areas  classified  as 
rural.  There  are  no  Federal  require- 
ments that  intercity  bus  carriers  not 
discriminate  against  the  disabled.  This 
bill  will  change  that,  but  must  do  so  in 
a  responsible  way.  We  must  strike  a 
balance  between  the  necesssity  of  pre- 
venting unfair  burdens  on  bus  carriers 
and  the  need  to  make  transportation 
accessible  to  the  disabled  and  bring 
them  fully  into  the  mainstream. 

Mr.  President,  this  bill  provides 
Americans  with  disabilities  equal 
access  to  opportunities  and  services 
enjoyed  by  all  Americans.  Ensuring 
the  civil  rights  of  these  people  will 
help  pave  the  way  to  their  self-suffi- 
ciency. And  in  the  process,  the  Federal 
Government  could  save  billions  of  dol- 
lars currently  spent  on  dependent  care 
for  people  who  have  historically  been 
shut  out. 

Poverty  among  Americans  with  dis- 
abilities is  staggering.  Fifty  percent  of 
Americans  with  disabilities  report 
household  incomes  of  $15,000  or  less; 
32  percent  of  people  with  disabilities 
who  are  more  than  65  years  old  report 
incomes  of  $7,500  or  less.  Two-thirds 
of  all  Americans  with  disabilities  be- 
tween 16  and  64  are  not  working,  yet 
two-thirds  of  these  people  say  they 
want  to  work.  By  breaiklng  down  bar- 
riers, we  will  help  insure  that  many  of 
these  people  at  least  have  a  fair  oppor- 
tunity to  become  active,  contributing 
members  of  our  society. 

Mr.  President,  I  am  pleased  to  be 
able  to  support  this  landmark  legisla- 
tion. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
commend  President  Bush  and  the  bi- 
partisan leadership  in  Congress  for 
crafting  the  monumental  work  that  is 
before  us  today— S.  933,  the  Americans 
With  DisabUities  Act  of   1989.  I  am 


proud  to  be  an  original  cosponsor  of 
this  legislation. 

Our  goal  in  this  landmark  legislation 
is  to  provide  a  national  mandate  to 
end  discrimination  against  the  dis- 
abled and  to  bring  persons  with  dis- 
abilities into  the  mainstream  of  Amer- 
ican life.  For  too  long,  talented  and  po- 
tentially productive  disabled  Ameri- 
cans have  been  segregated  to  the  side- 
lines unable  to  cross  a  myriad  of  insti- 
tutional, structural,  and  psychological 
barriers.  We  want  to  ensure  that  the 
43  million  Americans  with  disabilities 
have  the  same  opportunities  for  a  pro- 
ductive life  that  their  feUow  citizens 
enjoy. 

In  my  home  State  of  Pennsylvania, 
over  100,000  disabled  individuals  re- 
ceive Federal  aid.  Like  the  vast  majori- 
ty of  other  disabled  Americans  who 
are  outside  the  labor  force,  these  indi- 
viduals don't  look  to  insurance  pro- 
grams and  governmental  benefits  for  a 
free  handout.  According  to  a  recent 
Lou  Harris  poll,  82  percent  of  people 
with  disabilities  said  they  would  give 
up  their  Government  benefits  for  a 
full-time  job. 

Every  day,  the  disabled  face,  and 
overcome,  mountains  of  obstacles  that 
we  in  the  able-bodied  community 
never  notice:  A  street  comer  that 
doesn't  have  a  cutaway  curb  allowing 
access  to  stores  and  merchants;  en- 
trances to  buildings  too  narrow  to 
allow  passage  of  a  wheelchair-bound 
individual;  employers  who  see  a  dis- 
ability and  close  their  eyes  to  ability, 
and  much  more. 

Nevertheless,  hundreds  of  thousands 
of  disabled  Americans  beat  the  odds 
and  carry  on  their  lives  with  extraordi- 
nary courage.  Just  2  months  ago, 
Mark  Wellman,  a  paraplegic,  climbed 
3,600  feet  in  7  days  to  reach  the  top  of 
El  Capitan.  At  a  White  House  ceremo- 
ny where  Wellman  presented  the  flag 
he  carried  up  the  granite  monolith. 
President  Bush  correctly  observed 
that  his  courage  and  determination, 
and  skill  had  captured  the  imagination 
of  the  whole  country. 

Mark  Wellman's  feat  is  symbolic  of 
the  aspirations  and  talents  of  all  dis- 
abled Americans.  Mark  Wellman  is  not 
alone.  There  are  millions  of  disabled 
Americans  who  want  and  deserve  full 
participation  in  American  life  and 
yearn  for  the  opportunities  to  be  pro- 
ductive. 

With  the  passage  of  this  legislation, 
we  can  pave  the  way  for  these  citizens 
to  overcome  the  barriers  they  now 
face  and  begin  the  journey  to  econom- 
ic productivity  and  self -independence. 

I  urge  my  colleagues  to  support  this 
necessary  and  overdue  guarantee  of 
simple  fairness  and  justice. 

Mr.  HATCH.  Mr.  President,  before 
the  Senate  votes  on  final  passage,  I 
want  to  thank  the  following  staff  for 
their  hard  work  on  S.  933.  For  Senator 
Hawkins:    Bobby    Silversteln,    Katie 
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Bey,  Terry  Muilenberg;  for  Senator 
Kennedy:  Carolyn  Osollnik  and  Mi- 
chael Iskowltz;  for  Senator  Dtjren- 
bbrcer:  Carolyn  Boos;  for  Senator 
McCain:  Mark  Buse;  and  Steve  Settle, 
Chris  Lord,  Millard  Wyatt.  Evan  Lid- 
diard.  Kris  Iverson  and  Mark  Disler  of 
my  staff. 

Their  dedication  to  this  bill  was  im- 
portant to  its  success,  and  of  course.  I 
thank  all  of  the  Senators  for  their  dili- 
gent efforts. 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  happy  to  support  and  to  cosponsor 
the  American's  With  DisabUities  Act 
of  1989  [ADA].  As  the  ranking  minori- 
ty member  of  the  Committee  on  Veter- 
ans' Affairs.  I  applaud  the  administra- 
tion and  Senators  Dole.  Kennedy, 
Harkin,  and  Hatch  for  the  hard  work 
In  reaching  an  agreement  on  this  im- 
portant legislation. 

I  have  received  many  letters  of  sup- 
port from  various  veterans'  service  or- 
ganizations for  S.  933  and  I  believe 
that  it  is  vital  to  ensure  equal  rights  to 
disabled  veterans  who  served  their 
country  In  such  an  extraordinary 
manner.  I  am  delighted  to  see  that 
small  businesses  are  in  some  ways  pro- 
tected in  this  biU  while  stUl  eliminat- 
ing discriminatory  actions  against  indi- 
viduals with  disabilities. 

ADA  is  a  timely  and  compassionate 
bill  that  allows  those  43  million  dis- 
abled Americans  to  work,  live,  enjoy 
life,  and  contribute  to  their  communi- 
ties. These  are  truly  the  greatest 
rights  any  American  should  have.  I 
wholeh*»artedly  support  S.  933.« 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The    PRESIDING    OFFICER.    The 

bill  having  been  read  the  third  time, 

the  question  is,  Shall  it  pass? 

Mr.  KENNEDY  addressed  the  Chair 

The    PRESIDING    OFFICER.    The 

Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Montana 
[Mr.  Badcus],  the  Senator  from  Texas 
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[Mr.  Bentsen],  the  Senator  from  Lou- 
isiana [Mr.  Breaux],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski],  the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land [Ms.  MiKXJLSKi]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Mississippi  [Mr. 
LoTT],  the  Senator  from  Alaska  [Mr. 
MuRKowsKi],  the  Senator  from  Dela- 
ware [Mr.  Roth],  and  the  Senator 
from  New  Hampshire  [Mr.  Rudman] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  76, 
nays  8,  as  follows: 
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MORNING  BUSINESS 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  and 
that  the  distlngiiished  Senator  from 
Hawaii,  Senator  Matsunaga.  be  recog- 
nized for  5  minutes,  that  upon  the 
completion  of  his  remarks  the  Senate 
return  to  legislative  business  to  com- 
plete the  wrapup  and  concluding  state- 
ments of  the  bill  Just  passed  and  that 
Senator  Matsunaga's  remarks  appear 
in  the  Record  at  an  appropriate  place 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


[RoUcall  Vote  No.  173  Leg.] 
YEAS— 76 


Biden 

Bincunan 

Boren 

Bosch  witz 

Bradley 

Bryan 

Bumpers 

Burdlck 

Byrd 

Chaiee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenicl 

Durenberger 

Exon 

Ford 


Armstrong 

Bond 

Oam 


Fowler 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

HaUield 

Henin 

Heinz 

HoUinss 

Jeffords 

Johnston 

Kaasebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Uiutenberg 

Leahy 

Levin 

Ueberman 

Lugar 

Mack 

NAYS— 8 

Helms 

Humphrey 

McClure 


Matsunaga 

McCain 

McConnell 

Mitchell 

Moynlhan 

Nickles 

Nunn 

Packwood 

PeU 

Pressler 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wilson 

Wlrth 


Sjrmms 
Wallop 


NOT  VOTING— 16 

Adams  Inouye  Roth 

Baucus  Lott  Rudman 

Bentsen  Metzenbaum  Sanford 

Breaux  MlknUki  Sasser 

Bums  Murkowskl 

Glenn  Pryor 

So  the  bill  (S.  933),  as  amended,  was 
passed,  as  follows: 

[Note.— The  text  of  S.  933  as  passed 
by  the  Senate  wlU  appear  in  a  subse- 
quent edition  of  the  Record.] 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AN  OCTOGENARIAN  FUTURIST 
Mr.  MATSUNAGA.  Mr.  President.  I 
rise  today  to  salute  an  octogenarian 
futurist  whose  intellect  focuses  on  the 
next  two  centuries  while  his  career  as 
a  Hawaiian  journalist  and  broadcaster 
spans  more  than  six  decades.  Klyoshi 
Okubo  of  Hilo  foresees  the  fading  of 
ethnic  and  national  distinctions  by  the 
21st  century;  his  vantage  point  is  that 
of  a  scholar  of  ethnic  cultures  and  lan- 
guages who  today  continues  to  publish 
a  Japanese  newspaper  on  the  Aloha 
State's  "Big  Island"  of  Hawaii  at  an 
age  when  his  contemporaries  are  con- 
tent to  rock  on  lanals. 

Last  May,  Okubo,  who  is  83,  was  the 
lone  American  to  be  honored  by  Em- 
peror Akihito  among  those  selected 
for  recognition  with  the  Order  of  the 
Rising  Sim.  He  was  accorded  this 
honor  for  his  many  years  of  advancing 
cultural  and  scientific  exchange  be- 
tween Japan  and  Hawaii,  including  a 
joint  United  States-Japan  study  to  de- 
velop a  tsunami  (tidal  wave)  barrier 
for  Hilo  Bay  and  contributions  from 
each  of  Japan's  17  prefectures  for 
Hilo's  Queen  Liliuokalanl  Park.  He  is 
said  to  be  nearly  as  conversant  in  Ha- 
waiian as  he  is  in  English  and  he  stiU 
broadcasts  weekly  on  Sunday  morning 
radio,  publishes  a  twice-monthly  news- 
paper, and  operates  a  cultural  museum 
on  Japanese  Immigration  to  Hawaii. 

For  all  his  activity,  however,  Okubo 
is  best  known  as  a  "dreamer,"  one  who 
envisions  an  era  of  "The  Pacific  Man." 
the  evolutionary  product  of  trans-Pa- 
cific cultural  exchange.  As  one  who 
shares  his  dream,  Mr.  President,  I  was 
most  interested  in  a  recent  newspi4>er 
article  on  Klyoshi  Okubo  which  ap- 
peared in  the  Honolulu  Simday  Star- 
Bulletin  &  Advertiser  written  by  Hugh 
Clark.  Because  it  should  be  equally  in- 
teresting to  my  colleagues  and  others. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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[Prom  the  Honolulu  Sunday  Star-Bulletin 
<te  Advertiser,  July  23.  1«89] 

Honors  Pour  ni  por  Hh^'s  R-  naissance 
Mam 

(By  Hugh  Clark) 

HiLO.— Klyoshl  Okubo  is  what  those  in  his 
homeland  call  a  living  treasure. 

The  83-year-old  pioneer  Hllo  newspaper 
publisher  and  broadcaster  is  in  his  63rd  year 
of  work  in  Hawaii. 

On  the  one  hand,  he  publishes  his  twice- 
monthly  HUo  Times— a  former  weekly  Japa- 
nese language  paper— with  a  pre- World  War 
n  press  he  brought  from  Korea. 

The  press  is  such  an  anachronism  that  a 
National  Geographic  researcher  told  Okubo 
recently  only  two  remain  on  Elarth.  The 
other  is  somewhere  in  mainland  China. 

On  the  other  hand,  Okubo  talks  about  a 
world  in  the  next  two  centuries  without 
Japanese,  Hawalians  or  haoles.  Ethnic  and 
national  distinctions  will  fade  in  a  pending 
era  he  calls  "The  Pacific  Man." 

Hawaii's  melting  pot— inter-racial  mar- 
riages, mixed  foods  and  cross-cultural  bor- 
rowing—is but  a  beginning  of  that  process, 
he  says. 

Okubo  also  is  an  author,  radio  announcer 
and  teacher,  but  most  of  all  a  dreamer. 

Walt  Southward,  who  has  been  in  news  or 
public  relations  work  on  the  Big  Island  for 
more  than  three  decades,  described  Okubo 
at  a  recent  testimonial  as  Hilo's  original  ren- 
aissance man. 

Much  of  Okubo 's  effort  has  not  been  for 
profit,  including  such  cross-cultural  ven- 
tures as  bringing  Japanese  here  in  programs 
ranging  from  international  food  shows  to 
teaching  English  to  Tokyo  school  girls. 

Most  of  it  went  largely  unrecognized  until 
recent  months. 

Okubo  was  honored  by  Emperor  Akihito 
in  May  when  he  was  the  only  American  in  a 
group  of  Japanese  and  other  foreigners  who 
received  Orders  of  the  Rising  Sun. 

The  Big  Island  Press  Club  last  weekend 
sponsored  a  testimonial  luncheon  that  drew 
words  of  praise  from  the  governor.  Legisla- 
ture and  Hawaii  County  Council.  Mayor 
Bernard  Akana  declared  July  15  as  Kiyoshi 
Okubo  Day. 

Okubo  landed  in  Honolulu  in  1924— the 
year  following  the  great  Tokyo  earthquake. 
He  studied  for  a  time  at  lolani  before 
launching  his  career  as  a  journalist  with  a 
Japanese  language  dally. 

He  next  went  to  Kona  as  a  combination 
language  teacher  and  journalist  for  the 
now-defunct  Kona  Echo,  a  Japanese  news- 
paper published  by  a  physician. 

Following  a  brief  return  to  Honolulu, 
Okubo  launched  his  Hllo  career  and  has  re- 
mained here  ever  since.  He  founded  and 
continues  to  run  a  little-known  museum  col- 
lecting details  of  Japanese  immigrants- 
ranging  from  the  first  graveyard  on  the  Big 
Island  to  lists  of  immigrants  suid  their  home 
prefectures. 

Okubo's  contributions  have  not  been  fully 
cataloged,  according  to  business  leader  Tom 
Okuyama.  For  instance,  it  was  Okubo's  idea 
in  1971  that  launched  a  premier  collection 
of  taro  or  stone  lanterns  located  in  Queen 
LUluokalani  Park.  They  are  gifts  to  the  Big 
Island  from  each  of  the  17  prefectures, 
Okuyama  said. 

Okubo  also  was  responsible  for  a  Joint 
American-Japanese  study  to  develop  a  tsu- 
nami barrier  for  Hilo  Bay. 

He  also  has  served  as  an  unpaid  adviser 
and  outspoken  critic  to  several  mayors,  and 
pUyed  a  background  role  in  politics  for  dec- 


Okubo  still  uses  beautifully  untarnished 
hand-set  zinc  type  to  produce  his  newspa- 
per, which  he  predicts  soon  "wUl  go  make"— 
die  out— because  so  few  Big  Islanders  still 
read  or  write  Japanese. 

Okubo  still  does  his  early-morning  Sunday 
show  on  KIPA  Radio  in  Hilo,  playing  old- 
time  Japanese  music  for  his  listeners  from  a 
hand-cranked  phonograph. 

Okubo  is  a  sort  of  belated  discovery  for 
Big  Islanders. 

While  the  press  club  was  honoring  its 
quiet  member  of  22  years,  the  Japanese 
Community  Association  aiuiounced  it  will 
give  him  a  similar  tribute  Aug.  13  at  Hllo 
Daijingu  Hall.  The  association,  with  700 
members,  is  believed  to  the  Island's  largest 
single  organization. 

Okubo  beams  at  the  kind  words  and  ap- 
preciation, but  declines  to  formally  respond 
beyond  a  simple  "mahalo." 

He  tends  to  use  Hawaiian  phrases  and 
words  almost  as  much  as  the  English  he  has 
acquired  over  the  years. 

After  all,  he  recalls  coming  to  Hllo  when 
there  were  two  Japanese-language  dailies 
and  a  strong  Hawaiian-language  weekly. 
The  only  English-language  newspapers  then 
were  weeklies. 


JUSTICE  DELAYED 

Mr.  MATSUNAGA.  Mr.  President, 
the  judicial  axiom  "justice  delayed  is 
justice  denied"  acquires  a  grim  poign- 
ancy when  applied  to  the  appropria- 
tions action  of  this  Congress  regarding 
reparations  payments  to  Japanese- 
Americans  unjustly  interned  in  World 
War  II.  Although  the  100th  Congress 
authorized  a  maximum  of  $500  million 
a  fiscal  year  in  reparation  payments  of 
$20,000  each  to  the  estimated  55  to 
60,000  survivors  of  the  internment  still 
living  when  the  legislation  was  en- 
acted, the  House  Appropriations  Com- 
mittee has  voted  a  mere  $50  million  to 
fulfill  the  comimitment  in  the  coming 
fiscal  year. 

As  my  Hawaii  colleague  in  the 
House,  Congressman  Daniel  Akaka, 
pointed  out  the  sum  is  barely  enough 
to  pay  former  internees  who  are  now 
over  85  years  of  age,  or  only  2,500  of 
the  60,000  survivors.  A  recent  editorial 
in  the  Honolulu  Star-Bulletin  ob- 
served: "Even  in  a  period  of  budgetary 
restraint,  Congress  can  do  better  than 
this  to  make  amends  for  a  terrible  mis- 
take." I  heartily  agree,  Mr.  President. 

It  may  interest  my  colleagues  to 
learn  that  Canadians  of  Japanese  an- 
cestry who  were  similarly  incarcerated 
in  relocation  camps  during  World  War 
II  have  already  started  receiving  com- 
pensatory payments  imder  comparable 
legislation  enacted  over  a  month  after 
President  Reagan  signed  the  Civil  Lib- 
erties Act  of  1988,  wherein  such  repa- 
rations were  authorized. 

The  Canadian  law,  enacted  last  Sep- 
tember, provides  for  compensatory 
payments  of  $21,000  to  each  of  al>out 
14,000  surviving  former  Japanese  Ca- 
nadian internees.  In  addition,  Canada 
will  pay  $12  million  to  the  Japanese 
Canadian  community  through  the  Na- 
tional Association  of  Japanese  Canadi- 


ans [NAJC1  for  education,  social  and 
cultural  programs;  $24  million  for  es- 
tablishment of  a  Canadian  Race  Rela- 
tions Foundation,  and  up  to  $3  million 
to  the  NAJC  for  the  administration  of 
the  Canadian  redress  program.  Final- 
ly, the  new  Canadian  law  acknowl- 
edges the  injustices  inflicted  on  Cana- 
dians of  Japanese  ancestry  during 
World  War  II  and  extends  to  them  an 
official  national  apology. 

Members  of  the  NAJC  recently  vis- 
ited the  Washington,  E>C  chapter  of 
the  Japanese  American  Citizens 
League  [J ACL].  As  reported  in  that 
organization's  newsletter,  DC  Notes, 
the  Japanese  Canadians  gave  credit  to 
the  United  States  for  initiating  an 
effort  to  compensate  citizens  of  Japa- 
nese ancestry  who  were  interned 
during  World  War  II  and  found  it 
ironic  that  they  have  begun  to  receive 
compensatory  payments  while  Ameri- 
cans of  Japanese  ancestry  are  still 
awaiting  compensation. 

To  date,  approximately  6,200  Japa- 
nese Canadians  have  received  the 
$21,000  payments.  Another  2,000 
checks  are  in  the  final  stages  of  proc- 
essing and  will  be  delivered  in  the  very 
near  future.  The  NAJC  reported  that 
when  payments  began,  they  were  de- 
livered by  courier  in  a  tube  which  con- 
tained both  a  check  and  an  official 
apology  written  in  EInglish,  French 
and  Japanese.  With  the  thought  that 
my  colleagues  will  find  it  of  interest,  I 
ask  unanimous  consent  that  a  copy  of 
Canada's  apology  to  its  citizens  of  Jap- 
anese ancestry  be  printed  in  the  Con- 
gressional Record  following  my  re- 
marks. I  also  ask  that  the  Star-Bulle- 
tin editorial  also  be  printed  as  weU. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MATSUNAGA.  Finally,  Mr. 
President,  in  closing,  I  quote  the  words 
of  Canadian  author  Joy  Kogawa,  from 
her  book  "Obasan."  In  explaining  why 
her  beloved  Aunt  Emily  and  other 
Japanese  Canadians  fought  for  ac- 
knowledgement of  the  injustice  done 
to  them  during  World  War  II,  she  said: 

When  war  struck  this  country,  when  nei- 
ther pride  nor  belligerence  nor  grief  had 
availed  us  anything,  when  we  were  uproot- 
ed, and  scattered  to  the  four  winds,  I  clung 
desperately  to  these  immortal  lines:  "This  is 
my  own,  my  native  land." 

Later  stUl.  after  our  former  homes  had 
been  sold  over  oiu*  vigorous  protests,  after 
having  been  re-registered,  finger-printed, 
card-indexed,  roped  and  restricted,  I  cry  out 
the  question:  "Is  this  my  own,  my  native 
land?" 

The  answer  cannot  be  changed.  Yes,  It  is. 
For  better  or  worse,  I  am  Canadian. 

Mr.  President,  there  still  live  some 
60,000  of  our  own  citizens  of  Japanese 
ancestry  who  cried  out  47  years  ago  "I 
am  American"  with  the  same  hope  and 
anguish.  Of  these.  16,000  are  over  the 
age  of  70.  Indeed,  one  former  internee 
located  by  the  U,S.   Department  of 
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Justice  is  106  years  of  age.  Since  the 
enactment  of  the  Civil  Liberties  Act 
nearly  a  year  ago,  they  have  been 
waiting  patiently  to  receive  the  token 
compensation  our  Government  ap- 
proved. It  is  my  fervent  hope  that  at 
least  these  oldest  former  internees  will 
not  have  to  wait  much  longer.  I  urge 
that  adequate  funding  be  appropriated 
In  fiscal  year  1990  so  that  payments  to 
these  oldest  former  internees  can 
begin  this  year. 

ExHiBrr  1 

Ackhowixdgememt 

As  a  people,  Canadians  commit  themselves 
to  the  creation  of  a  society  that  ensures 
equality  and  justice  for  all,  regardless  of 
race  or  ethnic  origin. 

During  and  after  World  War  II,  Canadi- 
ans of  Japanese  ancestry,  the  majority  of 
whom  were  citizens,  suffered  unprecedented 
actions  taken  by  the  Government  of  Canada 
against  their  community. 

Despite  perceived  military  necessities  at 
the  time,  the  forced  removal  and  intern- 
ment of  Japanese  Canadians  during  World 
War  II  and  their  deportation  and  expulsion 
following  the  war.  was  unjust.  In  retrospect, 
government  policies  of  disenfranchisement, 
detention,  confiscation  and  sale  of  private 
and  community  property,  expulsion,  depor- 
tation and  restriction  of  movement,  which 
continued  after  the  war.  were  influenced  by 
discriminatory  attitudes.  Japanese  Canadi- 
ans who  were  interned  had  their  property 
liquidated  and  the  proceeds  of  sale  were 
used  to  pay  for  their  own  internment. 

The  acknowledgement  of  these  injustices 
serves  notice  to  all  Canadians  that  the  ex- 
cesses of  the  past  are  condemned  and  that 
the  principles  of  Justice  and  equality  in 
Canada  sre  reaffirmed. 

Therefore,  the  Government  of  Canada,  on 
behalf  of  all  Canadians,  does  hereby: 

(1)  acknowledge  that  the  treatment  of 
Japanese  Canadians  during  and  after  World 
War  II  was  unjust  and  violated  principles  of 
human  rights  as  they  are  understood  today; 

(2)  pledge  to  ensure,  to  the  full  extent 
that  its  powers  allow,  that  such  events  will 
not  happen  again;  and 

(3)  recognize,  with  great  respect,  the  forti- 
tude and  determination  of  Japanese  Canadi- 
ans who,  despite  great  stress  and  hardship, 
retain  their  commitment  and  loyalty  to 
Canada  and  contribute  so  richly  to  the  de- 
velopment of  the  Canadian  nation. 

Congress  Stingt  on  Reparations 

Congress  voted  to  pay  reparations  to  the 
Japanese-Americans  who  were  interned  un- 
justly in  World  War  II  but  it's  being  stingy 
about  coming  across  with  the  money.  The 
House  Appropriations  Committee  has  voted 
$50  million  for  the  reparations,  but  that  is 
clearly  Inadequate. 

That  sum  would  cover  the  payment  of 
$20,000  to  only  2,500  beneficiaries.  There 
are  about  55,000  people  eligible  for  pay- 
ments. 

HawaU  Rep.  Daniel  Akaka  notes  that  the 
money  is  barely  enough  to  pay  former  in- 
ternees who  are  now  over  age  85. 

The  law  also  requires  that  the  payment  be 
accompanied  by  a  written  apology  by  the 
president,  which  to  some  Is  more  important 
than  the  money. 

Now  that  the  reparations  program  is  law, 
it  would  be  tragic  for  former  internees  to  go 
to  their  graves  before  the  money  reaches 
them. 
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Even  in  a  period  of  budgetary  restraint. 
Congress  can  do  better  than  this  to  make 
amends  for  a  terrible  mistake. 


CORCORAN  OPENS  EXHIBIT  OP 
JAPANESE-AMERICAN  PHOTCXJ- 
RAPHY  BETWEEN  TWO  WARS 

Mr.  MATSUNAGA.  Mr.  President,  I 
believe  that  my  colleagues  will  be  in- 
terested to  learn  that  the  Corcoran 
Gallery  of  Art  recently  opened  an  ex- 
hibit of  90  black-and-white  photo- 
graphs taken  by  gifted  Japanese- 
American  artists  who  lived  and  worked 
on  the  west  coast  in  the  1920's  and 
1930's.  The  photographs  will  be  on  dis- 
play until  October  1,  1989. 

Lost  for  nearly  40  years,  these  works 
of  art  were  rediscovered  in  the  late 
1970's  by  the  curator  of  the  Los  Ange- 
les Valley  College  Art  Gallery,  who 
was  looking  for  ideas  for  an  exhibit. 
They  represent  the  work  of  30  artists, 
and  they  came  to  the  Corcoran  with 
an  interesting  story,  which  was  re- 
counted in  the  Washington  Post  of 
July  19,  1989. 

All  30  photographers  represented  in 
the  Corcoran  exhibit  were  well  Itnown 
in  the  1920's  and  1930's  and  their 
works  were  widely  exhibited  and  pub- 
lished in  international  photography 
journals.  Most  of  them  were  native- 
bom  American  citizens  and  the  others 
were  permanent  residents  of  the 
United  States.  Nonetheless,  despite 
the  citizenship  status  and  despite  their 
recognized  talent,  they  were  all  among 
the  120,000  Japanese-Americans  who 
were  removed  from  their  west  coast 
homes  in  1942  and  incarcerated  in  so- 
called  relocation  camps  for  nearly  4 
years.  Stripped  of  their  cameras,  their 
creative  lives  were  snuffed  out.  Per- 
mitted to  take  to  camp  what  they 
could  carry,  their  invaluable  collec- 
tions of  photograplis  were  lost  or  de- 
stroyed during  the  war.  Only  a  frac- 
tion have  been  found. 

Mr.  President.  I  hope  that  my  col- 
leagues will  have  a  chance  to  see  this 
important  Corcoran  exhibit,  for  it 
poignantly  demonstrates  that  our  mis- 
taken World  War  II  policy  of  intern- 
ment not  only  hurt  the  Japanese- 
American  commimity— the  United 
States  as  a  whole  suffered  an  irrepara- 
ble cultural  loss. 

Only  2  of  the  30  photographers  are 
alive  today.  Now  aged  94  and  91.  they 
are  among  some  60,000  Americans  of 
Japanese  ancestry  who  are  eligible  for 
benefits  under  the  Civil  Liberties  Act 
of  1988.  As  the  Post  points  out,  howev- 
er. Congress  has  not  yet  appropriated 
a  penny  for  the  token  compensatory 
payments.  The  former  internees  are 
dying  at  the  rate  of  about  2.000  per 
month.  Some  16,000  are  now  over  70 
years  of  age,  with  the  apparent  oldest 
surviving  internee  being  a  106-year-old 
resident  of  Seattle,  WA.  The  new  law 
mandates  that  compensatory  pay- 
ments be  made  to  these  oldest  surviv- 
ing internees  first.  A  significant  appro- 
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priation  is  needed  if  these  eldest  sur- 
viving Internees  are  to  be  paid  In 
1990— more  than  the  $20  million  rec- 
ommended by  the  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  in  the  Rbcors  following  my 
remarks,  and  I  further  urge  my  col- 
leagues to  support  an  adequate  fiscal 
year  1990  appropriation  for  the  Clvl 
Liberties  Act. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoho.  as  follows: 

Snapshots  Prom  a  Brokkn  Ijns 
(By  Jo  Ann  Lewis) 
A  seemingly  less  controversial,  more  soft- 
spoken  show  than  "Japanese  Photography 
in  America  1920-1930"  could  hardly  have 
been  found  to  fill  the  gaUeries  at  the  Corco- 
ran, where  the  canceled  Robert  Mapple- 
thorpe  photo  show  was  to  have  hung  this 
month. 

Ironically,  this  new  show  also  is  about 
freedom  lost  and  the  devastating  resulte. 
Corcoran  Director  (Christina  Orr-Cahall, 
who  doubtless  chose  it  as  an  easy,  last- 
minute  replacement,  has  inadvertently  put 
the  museum  in  the  middle  of  another 
debate— this  one  about  the  U.S.  govern- 
ment's payment  of  reparations  to  the  Japa- 
nese American  internees  of  World  War  II. 

Organized  by  the  Japanese  American  C^il- 
tural  and  Conmiunity  Center  in  Los  Ange- 
les, these  90  black-and-white  images  bring  to 
light  the  work  of  20  West  Coast  Japanese 
American  photographers,  mostly  gifted 
amateurs  now  all  but  forgotten,  who  lived 
and  worked  at  various  jobs  and  professions 
in  Los  Angeles,  San  Francisco  and  Seattle 
between  the  two  world  wars.  Before  they 
were  placed  in  the  camps  and  their  creative 
lives  were  snuffed  out.  their  works  were 
widely  exhibited  in  aimual  salons  and  pub- 
lished in  international  photography  jour- 
nals. 

Though  half  were  American  citizens  when 
the  Japanese  attacked  Pearl  Harbor,  nearly 
all  were  herded  off  to  inland  relocation 
camps  and  kept  in  confinement  there- 
stripped  of  property,  possessions  and  cam- 
eras (which  were  illegal  for  people  of  Japa- 
nese extraction)— until  the  war  ended. 

Few  resurfaced  after  the  war  most  of 
their  photographs  were  abandoned,  lost  or 
destroyed  in  the  chaos  of  what  is  still  polite- 
ly called  the  'relocation." 

The  rediscovery  of  these  photographers 
came  accidentaUy  in  the  late  '70s,  when  cu- 
rator Dermis  Reed,  director  of  the  art  gal- 
lery at  Los  Angeles  VaUey  College,  kept  dis- 
covering striking- and.  in  his  view,  occasion- 
ally "stuiming"— photographs  by  unknown 
Japanese  American  photographers  as  he 
looked  through  old  international  photogra- 
phy journals  in  search  of  an  idea  for  a  show. 
One  photograph  led  to  another,  and 
before  long  Reed  had  his  museum-course 
students  manning  the  phones  at  night,  call- 
ing everyone  in  the  Los  Angeles,  San  Fran- 
cisco and  Seattle  phone  books  by  the  name 
of  Uyeda  or  Miyatakl.  SaU  or  Koike,  In 
hopes  of  findli\g  either  the  photographers 
or  their  kin  and  the  photographs  that 
might  have  survived. 

He  eventually  unearthed  the  names  of  180 
photographers,  most  of  than  members  of 
proliferating  West  Coast  Japanese  camera 
clubs  during  the  '20s  and  '30s— segretated 
because  Japanese  were  not  permitted  to  )otn 
the  Caucasian  clubs  at  the  time.  Reed  has 
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been  piecing  together  their  lives  and  work 
ever  since. 

A  group  shot  of  16  smiling  members  of  the 
Japanese  Camera  Pictorialists  of  California 
is  included  in  the  catalogue,  and,  for  a 
moment,  it  brings  these  aspiring  artists  viv- 
idly to  Ufe.  Taken  during  a  Sunday  outing 
at  Redondo  Beach  in  1929  by  colleague  Ken- 
taro  Nakamura,  it  also  Includes  their  boxy 
view  cameras,  later  confiscated,  all  proudly 
lined  up  at  their  feet. 

That  photograph  is  all  we  know  of  most  of 
these  men,  though  it  is  not  all  we  know 
about  Nakamura.  the  man  who  took  it.  and 
whose  silvery.  diagonally  composed 
"Evening  Wave"  is  one  of  the  show's  high- 
lights. Also  pictured,  top  row.  middle,  is 
Kango  Takamura  (bom  in  1895).  who  still 
lives  in  CaUfomla.  He  is  represented  here 
with  one  of  the  few  figure  shots  in  the 
show:  a  tender  1930  wedding  portrait  of  his 
bride.  Setsu.  who  died  last  month. 

Many  images  reflect  the  dominant  soft- 
focus,  romantic  "Hctorialist"  style,  which 
began  in  the  1890s  with  Alfred  Stjeglitz  and 
others,  who  had  originally  set  out  to  prove 
photography  was  art  by  emulating  painterly 
subject  matter  and  styles.  Here,  accurately 
reflecting  the  state  of  popular  photography 
at  the  time,  we  see  a  surfeit  of  these  toned 
bromides,  and  fuzzy,  nostalgic  views  of 
ships,  harbors,  bridges  and  pastoral  land- 
scapes with  sheep.  There  are  technically 
strong  examples  of  the  genre— some  look 
almost  like  etchings— but  innovators  like 
Stieglitz.  Steichen  and  Kasebier  these  Pic- 
torialists are  not. 

But  there  are  some  surprisingly  strong 
and  adventurous  modernists  here,  attesting 
to  the  wide  reach  of  international  photo- 
graphic publications  and  exhibitions  at  the 
time.  Clear  influences  run  the  gamut  from 
the  biomorphic,  nature-worshipping  ab- 
stractions of  California's  Edward  Weston 
(there's  even  one  still-life  with  peppers  on 
view,  which  was  a  Weston  signature)  to  the 
linear  geometric  abstractions  of  the  German 
Bauhaus  photographers  and  Russian  Avant- 
Oarde. 

Of  the  show's  three  galleries,  the  first  is 
strongest  in  this  respect,  and  includes  what 
is  surely  one  of  the  most  alluring  and  inven- 
tive images  in  the  show— 'The  Books."  by 
K.  Asaishl,  circa  1926.  A  pale,  poetic,  cubis- 
tlc  photograph,  it  is.  sadly,  his  only  known 
print.  It  was  swapped,  saved  and  loaned  by 
fellow  photographer  Takamura. 

Asaishl.  like  several  other  young  photog- 
raphers who  had  no  family  in  the  United 
States,  returned  to  Japan  during  the  harsh 
days  of  the  Great  Depression. 

European  modern!^  seems  to  have  domi- 
nated the  approach  of  the  avantgardists 
here,  including  the  bold  abstractions  with 
light  by  Los  Angeles  portrait  photographer 
Toyo  Miyatake  (who,  while  Interned,  con- 
structed his  own  forbidden  camera). 

But  a  startling  kinship  to  the  art  and  pho- 
tography of  New  York  in  the  '308  turns  up 
in  another  striking  image— Hisao  E.  Ki- 
mura's  1929  view  of  pedestrians  casting  long 
shadows  on  the  broad  sidewalk  of  a  city 
street.  As  American  as  a  Martin  Lewis  print 
of  New  York,  this  photograph  like  many 
others  also  appropriates  the  diagonal  com- 
position and  aerial,  horlzonless  point  of  view 
of  traditional  Japanese  art.  The  Oriental  at- 
titude toward  nature,  from  the  beauty  of 
the  single  twig  to  a  graceful  roll  of  a  crash- 
ing wave,  also  persists  throughout  the  show. 
One  thinks  tlaat  perhaps  influences  were 
being  generated,  as  well  sis  received,  by  some 
of  these  photographers. 

There  is  much  earnest,  able  talent  here, 
along  with  a  few  outstanding  photographers 


who  deserve  to  be  fed  into  the  mainstream, 
and  doubtless  will  be.  especially  by  dealers. 
The  show,  in  this  respect.  Is  an  important 
piece  of  original  historical  documentation, 
as  well  as  a  slice  through  time,  offering  a 
look  at  the  various  international  Influences 
surging  through  the  dynamic  world  of  pho- 
tography in  the  '20s  and  '30s.  The  more  you 
luiow  about  photographic  history,  the  more 
you'll  see. 

This  show,  in  fact,  was  stored  in  the  Cor- 
coran display  there  is  October.  So  perhaps  it 
Is  Just  luck— good  luck,  for  a  change— that  it 
has  turned  up  now  to  prod  the  collective 
memory.  Just  as  the  appropriations  hear- 
ings on  the  $1.25  billion  promised  in  author- 
ization bills  last  August  to  surviving  Japa- 
nese American  internees  comes  before  the 
Senate. 

The  question  is.  how  much  will  sictuaUy  be 
appropriated?  The  Bush  budget  calls  for  $20 
million  to  be  paid  this  year— a  sum  approved 
this  week  by  the  House  appropriations  sub- 
committee, and  now  about  to  go  before  the 
Senate.  It  is  a  pittance  given  the  promised 
$1.25  billion,  but  the  thrust  is  to  get  $20,000 
to  each  of  the  most  elderly  internees  before 
they  die.  In  another  irony.  $20,000  is  pre- 
cisely the  amount  the  National  Endowment 
for  the  Arts  gave  to  fund  the  present  show. 

Two  of  these  photographers  survive:  Ta- 
kamura. who  is  94.  and  Hawail-bom  Hlromu 
Klra.  one  of  the  best  known,  who  is  91.  Per- 
haps Congress  could  start  with  them. 

Or  perhaps  both  artists  would  do  better 
Just  to  apply  for  a  grant  from  the  NEA. 

"Japanese-American  Photographers  1920- 
30"  will  continue  through  Oct.  1. 


SENATOR  NUNN'S  SPEECH 
BEFORE  THE  IISS 

Mr.  WARNER.  Mr.  President,  I  rise 
to  congratulate  my  distinguished  col- 
league. Senator  Sam  Nunn.  the  chair- 
man of  the  Armed  Services  Commit- 
tee. Senator  Nunn  has  recently  re- 
turned from  London  where  he  deliv- 
ered an  important  speech  to  the  Inter- 
national Institute  for  Strategic  Stud- 
ies [IISS].  The  invitation  to  speak 
before  this  distinguished  Institute  is  a 
highly  prestigious  honor.  Mr.  Nxjnn 
was  invited  to  deliver  the  Alastair 
Buchan  Memorial  lecture  for  1989,  an 
honor  which  has  been  extended  to 
only  a  few  Americans.  Previous  Ameri- 
can honorees  were  Henry  Kissinger 
and  Paul  Nitze. 

This  international  recognition  re- 
flects the  high  esteem  and  respect 
that  the  IISS  and  others  have  for  the 
chairman's  impressive  and  credible 
comprehension  of  international  securi- 
ty issues.  His  efforts,  past  and  present, 
have  contributed  greatly  to  United 
States  and  Western  security. 

His  speech,  which  f(x;used  on  the 
challenges  to  NATO  in  the  1990's,  of- 
fered many  pragmatic  insights  and 
suggestions  that  I  strongly  concur 
with  and  believe  are  important  issues 
that  should  be  considered  by  this  body 
during  its  deliberations  of  national  se- 
curity programs,  now  and  in  the 
future.  While  major  changes  are 
promised  for  the  Soviet  people,  which 
offer  the  prospect  of  more  peaceful  re- 
lations with  the  West,  we  must  remain 


for  the  present  cautious  In  our  negoti- 
ations Euid  current  relations  with  the 
Soviets.  This  is  the  same  message 
President  Bush  gives  to  the  world.  In 
his  speech,  the  Senator  said: 

Thus  far.  President  Gorbachev  has  per- 
formed political  miracles  and  has  raised 
hopes  for  a  more  peaceful  relationship  be- 
tween the  East  and  West.  We  should  not, 
however,  count  on  calm  seas  and  smooth 
sailing  •  *  •  Caution  and  flexibility,  togeth- 
er with  some  thoughtful  contingency  plan- 
ning, are  in  order. 

In  a  colorful  way,  the  Senator  de- 
scribed how  NATO's  policy  toward  the 
Soviet  Union  must  distinguish  be- 
tween those  areas  where  we  move 
ahead  and  those  where  we  stand  firm. 
He  outlined  many  of  these  policy  areas 
ranging  from  technology  transfer, 
trade,  emigration,  to  arms  control  and 
national  security  planning. 

Senator  Nunn's  views  on  Conven- 
tional Forces  in  Europe  negotiations 
and  START  may  be,  in  some  case, 
somewhat  controversial.  But  there  will 
occur  an  extensive  international 
debate  before  the  parties  reach  a 
timely  concurrence  of  views  between 
our  allies  first,  and  then  between  the 
Western  and  Elastem  participants. 
While  I  agreed,  in  large  part,  with  the 
points  made  by  the  chairman  in  his 
speech,  I  do,  of  course,  have  reserva- 
tions about  some  of  them.  But  I  rec- 
ommend that  all  my  colleagues  take 
the  opportunity  to  study  his  speech. 
He  is  one  of  our  most  respected  col- 
leagues on  national  security  issues. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Nunn's  speech  be 
printed  in  the  Record. 

Again,  I  congratulate  Senator  Ntnm 
on  his  successful  appearance  before 
the  IISS. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Challenges  to  NATO  iw  the  1990's:  A  Time 
FOR  Resolve  and  Vision 

(By  Senator  Sam  Nunn) 
Thank  you.  Sir  Michael.  Members  of  the 
CouncU,  members  of  the  Institute,  and  dis- 
tinguished guests.  I  am  deeply  honored  to 
be  asked  to  deliver  the  Alastair  Buchan  Me- 
morial Lecture  for  1989.  It  is  a  privilege  to 
follow  in  the  footsteps  of  the  distinguished 
statesmen  and  strategic  thinkers  who  have 
delivered  this  address  since  its  inception  in 
1976. 

This  annual  lecture  is  a  fitting  testament 
to  the  man  who  helped  create  the  IISS  and 
served  as  its  first  Director.  Alastair  Buchan 
was  a  leader  of  resolve  and  vision.  "Some- 
where t>etween  the  hawks  and  the  doves," 
wrote  one  biographer,  "he  hoped  to  find  a 
position  that  would  keep  the  peace."  The 
strong  reputation  this  institute  enjoys  for 
precise,  impartial  and  objective  analysis  is  a 
tribute  to  Alastair  Buchan's  original  vision 
of  the  IISS  and  the  important  role  it  could 
play  within  the  international  security  com- 
munity. 

THE  CHANGING  EUROPEAN  SECURTTT 
ENVIRONMENT 

Even  for  men  as  far-sighted  aa  Alastair 
Buchan.  the  changes  we  are  now  wltneastng 
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In  the  political  and  security  landscape  in 
Europe  would  have  seemed  impossible  at 
the  time  of  his  death  thirteen  years  ago. 

In  1976,  who  could  have  imagined  that 
Poland  would  freely  elect  a  non-communist 
Catholic  Prime  Minister  or  that  the  leader 
of  the  Soviet  Union  would  urge  the  Polish 
Communist  Party  to  cooperate  with  a  Soli- 
darity-led coalition  in  governing  the  coun- 
try? 

Who  could  have  Imagined  that  Andrey 
Sakharov  would  be  released  from  exile  in 
Gorky,  be  elected  a  member  of  the  Soviet 
parliament,  and  then  become  co-leader  of  a 
parliamentary  faction  opposed  to  the  offi- 
cial primacy  of  the  Communist  Party? 

Who  could  have  imagined  that  the  Soviet 
Union  would  begin  a  unilateral  withdrawal 
of  six  tank  divisions  from  Eastern  Europe 
and  would  agree  in  principle  In  on-going 
arms  control  negotiations  to  reduce  Warsaw 
Pact  forces  to  levels  of  parity  with  NATO? 
And  who  in  1976  would  have  thought  that 
by  the  end  of  the  1980's  twelve  European 
nations  would  be  on  the  threshold  of  realiz- 
ing the  Community's  dream  of  a  single 
market  in  which  the  border  between  France 
and  (jermany  will  be  no  greater  a  barrier  to 
economic  activity  than  the  border  between 
Georgia  and  Florida? 

If  continued,  these  profound  changes  will 
lead  to  a  fundamental  restructuring  of  the 
European  security  system.  In  this  new  envi- 
ronment, the  danger  to  NATO  is  not  that  it 
will  fall  apart  but  that  it  wlU  be  increasingly 
seen  as  irrelevant.  If  NATO  Is  not  to  become 
an  anachronism,  it  must  demonstrate  re- 
solve and  vision  in  serving  not  only  as  a 
force  for  stability  but  also  as  an  instrument 
for  change. 

The  Alliance's  first  challenge  is  to  develop 
an  appropriate  strategy  for  responding  to 
change  in  the  Soviet  Union  and  Eastern 
Europe.  Neither  we— nor  probably  even 
Presldeni,  Gorbachev— can  predict  confi- 
dently the  future  course  of  reform  in  the 
Soviet  Union. 

We  also  cannot  Ignore  the  fact  that  Soviet 
military  capabilities  remain  formidable,  and 
that  reductions  beyond  those  announced  by 
President  Gorbachev  last  December  are  still 
a  matter  under  negotiation.  Equal  conven- 
tional ceUings  are  not  yet  a  matter  of  treaty 
obligation,  let  alone  treaty  implementation. 
Moreover,  while  a  return  to  a  more  hostile 
Soviet  foreign  policy  seems  unlikely  in  the 
near  term,  one  cannot  say  it  is  impossible. 
As  the  Librarian  of  Congress.  James  Billing- 
ton,  has  pointed  out,  there  is  no  more  inse- 
cure time  in  the  life  of  an  empire  than  when 
it  is  facing  the  devolution  of  its  power;  no 
more  dangerous  time  in  the  life  of  a  religion 
(communism  being,  after  aU,  a  secular  reli- 
gion) than  when  it  has  lost  its  inner  faith 
but  retains  its  outer  power. 

Thus  far.  President  Gorbachev  has  per- 
formed political  miracles  and  has  raised 
hopes  for  more  peaceful  relationship  be- 
tween East  and  West.  We  should  not.  how- 
ever, count  on  calm  seas  and  smooth  saUing. 
In  1904.  Lenin  wrote  a  pamphlet  about 
the  uneven  process  of  reform  in  pre-revolu- 
tlonary  Russia  which  he  titled  "One  Step 
Forward.  Two  Steps  Back."  Whether  or  not 
Mr.  Gorbachev  stays  in  power,  the  process 
of  reform  in  today's  Russia  will  not  likely 
follow  an  even  course.  In  the  most  optimis- 
tic case  I  suspect  it  will  be  a  matter  of  "two 
steps  forward;  one  step  back."  Tlanamen 
Square  should  remind  us  that  backward 
steps  can  turn  into  a  vengeful  retreat. 

The  West  cannot  be  expected  to  predict 
the  specific  circumstances  of  future  rever- 
sals in  the  course  of  Soviet  reform.  Howev 
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er.  it  can  anticipate  that  such  backward 
steps  will  occur,  perhaps  with  suddenness 
and  violence.  As  an  alliance,  we  must  pre- 
pare for  such  eventualities  by  beginning 
now  to  think  through  how  we  will  respond. 
Caution  and  flexibility,  together  with  some 
thoughtful  contingency  planning,  are  in 
order. 

Caution  and  flexibility  are.  however,  no 
substitute  for  vision.  Without  a  shared  ap- 
preciation of  the  opportunities  presented  by 
the  extraordinary  developments  in  the 
Soviet  Union  and  Eastern  Europe,  the  Alli- 
ance risks  an  uncoordinated,  reactive  and  ad 
hoc  response  that  may  forfeit  unique  oppor- 
tunities for  significant  advance.  Our  policy 
should  be  to  favor  those  countries  that 
move  toward  political  pluralism,  free 
market  economies  and  respect  for  human 
rights. 

WESTERN  ASSISTANCE  TO  POLAND  AND  HXTNCART 

In  a  large  sense,  the  Cold  War  started  be- 
cause of  events  in  Eastern  Europe.  Trillions 
of  dollars  have  been  spent  on  both  sides  of 
the  Iron  Curtain  on  armaments  because  of 
profound  differences  between  communism 
and  our  Western  values.  In  the  economic, 
political  and  ideological  sense,  communism 
and  central  planning  have  lost,  but  democ- 
racy and  the  market  system  have  not  yet 
won. 

Trends  underway  in  Poland  and  Hungary 
and  the  Soviet  Union  are  still  reversible. 
Pierre  Hassner  recently  said  about  Poland: 
"Communism  impossible — democracy  im- 
probable". The  Polish  people  have  now  re- 
jected the  Impossible  and  they  are  pursuing 
the  improbable.  The  bold  undertakings  in 
Poland,  while  heartening,  are  not  Irreversi- 
ble—particularly if  the  West  fails  to  respond 
promptly,  substantially  and  constructively. 

President  Bush's  recent  visit  to  Poland 
and  Hungary  was  a  positive  step,  as  was  the 
recent  NATO  Summit.  However,  Eastern 
events  have  now  moved  beyond  Western 
plans.  We  need  a  higher  level  of  policy  co- 
ordination among  Western  nations  to  be  ef- 
fective. Thus  far,  the  United  States  has 
been  very  generous  in  offering  Poland  and 
Hungary  European  help.  We  must  all  do 
more. 

How  do  we  help?  Prom  our  experience  in 
the  1970s,  we  know  there  is  no  point  in 
giving  large  grants  and  loans  to  govern- 
ments that  spend  large  parts  of  their  budg- 
ets in  subsidizing  inefficient  and  unprofit- 
able industries.  Based  on  several  recent 
Congressional  and  Parliamentary  visits  to 
Poland,  it  appears  that  the  Solidarity  lead- 
ers also  recognize  the  Western  aid  of  the 
past  was  wasted.  They  are  not  asking  for  a 
Western  hand-out  but  rather  a  Western 
hand.  This  hand  can  be  extended  in  many 
ways. 

One  would  be  to  establish  U.S.  branch 
banks  in  Poland.  The  Poles  beUeve  these 
banks  would  Immediately  draw  deposits  of 
several  billion  long  held  U.S.  dollars  in 
Poland.  They  call  these  "sleeping  dollars" 
because  they  are  now  kept  in  mattresses. 
This  step  should  be  taken  as  soon  as  Polish 
laws  permit. 

Debt  relief  is  another  area  where  the 
West  can  provide  immediate  and  tangible 
help.  Poland  and  Hungary  should  move  to 
the  top  part  of  the  list  in  terms  of  a  coordi- 
nated Western  debt  relief  plan.  There  are 
signals  from  the  new  Polish  government 
that  privatization  of  industry  will  be  encour- 
aged and  Western  private  investment  wel- 
comed. Western  companies  buying  Polish 
debt  and  swapping  this  debt  for  equity  or 
ownership  in  Polish  industries  can  relieve 


debt  and  also  accelerate  privatization.  Ttali 
should  also  be  encouraged. 

Our  most  meaningful  long-term  aaslstaDoe 
should  l>e  in  the  form  of  intellectual  capital. 
Western  know-how,  management  tnUnlng, 
economic  development,  and  the  free  ex- 
change of  Ideas  and  people.  Educational  op- 
portunities in  the  United  SUtes  and  West- 
em  Europe  for  young  Eastem  Europeans 
can  be  greatly  strengthened. 

All  this  suggests  Westem  societies  draw- 
ing Eastem  societies  closer,  promoting  un- 
derstanding, improving  communication, 
working  toward  constructive  relationships, 
and  assistance  conditioned  on  changing  eco- 
nomic structures.  This  conditional  assist- 
ance should  not  be  perceived  as  anti-Soviet, 
since  Gorbachev  himself  has  a  stake  in 
pragmatic  and  successful  change. 

Most  importantly,  we  must  make  certain 
that  as  Eastem  Europe  begins  to  open. 
Westem  Europe  does  not  begin  to  close. 
The  opportunities  of  access  of  Eastem 
goods  and  people  to  the  West  is  Just  as  im- 
portant as  W28tem  help  to  the  East.  Europe 
1992  must  not  result  in  an  "Economic  Cur- 
tain" shutting  out  Eastem  Europe— or.  for 
that  matter,  the  United  SUtes. 

NATO's  POLICY  TOWARD  THE  SOVIET  UNION 

As  for  our  poUcy  toward  the  Soviet  Union, 
NATO's  strategy  must  distinguish  between 
those  areas  where  we  move  ahead  and  those 
where  we  stand  firm.  We  should  keep  in 
mind  the  signals  on  a  traffic  light:  red,  for 
those  Soviet  proposals  to  which  we  must  say 
"no;"  yeUow.  for  those  which  call  for 
moving  slowly  with  care;  and  green,  for 
those  which  we  should  press  forward  with 
vigor. 

We  should  give  a  red  stop  light  to  any  re- 
ciprocal actions  that  cannot  realistically  be 
reversed  by  the  West  as  readily  as  by  the 
Soviet  Union.  In  particular,  we  should  avoid 
the  denuclearization  of  Europe.  The  Soviet 
Union  is  continuing  to  modernize  its  strate- 
gic and  theater  nuclear  systems.  As  far  as 
we  can  see  into  the  future.  I  believe  nuclear 
deterrence  will  remain  indispensible  to 
NATO  security. 

We  should  give  a  red  light  to  offering 
Moscow  money  or  materials  which  serve 
merely  to  defer  the  hard  choices  between 
guns  and  butter,  between  muddling  through 
and  systemic  reform. 

We  should  avoid  the  transfer  of  technol- 
ogies otherwise  unavailable  to  the  USSR 
that  could  directly  enhance  Soviet  military 
capabilities  that  are  directed  against  the 
West  and  its  allies. 

We  should  give  a  yellow  warning  light  to 
Moscow's  interest  in  Joining  international 
economic  organizations.  Soviet  participation 
in  these  organizations  should  commence 
with  observer  status,  provided  the  military 
sector  of  the  Soviet  economy  is  deempha- 
slzed  and  movement  is  initiated  toward 
market  mechanisms,  realistic  prices  and  a 
rapid  privatization.  Pull  Soviet  membership 
should  be  considered  if  these  domestic 
trends  deepen  and  become  difficult  to  re- 
verse. 

In  addition,  given  the  more  liberal  Soviet 
emigration  practices  of  recent  years,  the 
United  States  should  be  prepared  to  waive 
the  Jackson-Vanlk  Amendment,  which  Unhn 
emigration  with  most-favored-nation  status 
and  government  credits.  An  outright  elimi- 
nation of  the  amendment  would  be  prema- 
ture, because  the  encouraging  trends  of  the 
past  several  years  have  not  yet  been  uni- 
formly applied  and  firmly  instltutionallaed. 
We  should  give  a  green  light  to  those 
measures  which  might  help  strengthoi  tbe 
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emerging  legialftUve  branch  of  the  Soviet 
government.  Popularly  elected  Soviet  parlia- 
mentarians have  expressed  a  keen  Interest 
In  exercising  oversight  of  the  military 
budget  and  KOB  Intelligence  activities. 
They  have  even  refused  to  confirm  party 
nominees  for  high  government  posts.  I  can 
personally  attest  that  even  U.S.  Presidents 
regard  this  as  the  ultimate  legislative  sacri- 
lege. It  is.  however,  a  leg^latlve  authority 
which  our  Founding  Fathers  correctly 
viewed  as  a  crucial  limitation  on  executive 
power. 

We  should  give  a  green  light  to  exchange 
programs  that  share  with  Soviet  representa- 
tives our  experience  and  know-how  of  man- 
agement techniques,  entrepreneurship  and 
private  enterprise.  We  should  also  give  a 
green  light  to  intensified  collaboration  in  re- 
solving current  regional  conflicts  as  weU  as 
in  anticipating  and  averting  new  regional 
conflicts.  Where  the  Soviet  Union  stands 
ready  to  strengthen  the  role  of  multilateral 
Institutions  in  dealing  with  existing  regional 
conflicts  and  averting  future  coi^cts,  we 
should  combine  our  efforts. 

I  believe  there  is  a  particular  value  in 
U.S./Sovlet  discussions — civilian  and  mili- 
tary—aimed at  anticipating  and  preventing 
possible  terrorist  threats,  particularly  those 
involving  nuclear,  chemical,  or  biological 
weapons  of  mass  destruction.  Risk  reduction 
steps  already  taken  provide  a  solid  founda- 
tion for  major  new  Initiatives  In  this  area. 

Finally,  our  traffic  light  should  show  a 
bright  green  signal  for  arms  reduction 
agreements  that  enhance  mutual  stability 
and  reduce  the  risk  of  war.  In  arms  control, 
our  top  priorities  should  be  to  maintain  the 
momentum  toward  an  early  accord  on  con- 
ventional forces  in  Europe— the  so-called 
CFE  talks— and  to  finish  the  negotiations 
on  strategic  arms  reductions,  known  as 
START. 

Although  these  negotiations  should  not  be 
formally  linked,  they  are  related  and  should 
be  pursued  in  parallel.  As  Helmut  Schmidt, 
speaking  from  this  same  platform,  said  in 
his  1977  Alastair  Buchan  Memorial  Lecture; 

The  more  we  stabilize  strategic  nuclear 
parity  between  East  and  West .  .  .  the  great- 
er will  be  the  necessity  to  achieve  a  conven- 
tional equilibrium  as  well. 

MAUTTAnmf  G  MOMKirruif  iM  crt 

CFE  has  shown  surprising  progress  in  the 
six  months  since  negotiations  began  in 
Vienna.  While  the  Alliance's  target  of  a 
completed  agreement  by  next  July  remains 
optimistic,  there  are  grounds  for  believing 
that  a  stabilizing  agreement  can  be  reached 
in  the  early  1990's.  provided  NATO  has  a 
clear  vision  of  its  goals  and  demonstrates  re- 
solve in  maintaining  a  credible  conventional 
defense. 

There  are  many  ways  we  can  show  this  re- 
solve: Resolve  is  shown  by  the  level  of  sus- 
tainability  of  our  conventional  forces:  Re- 
solve is  shown  by  a  willingness  to  forego  re- 
dundant national  R&D  efforts  and  Join  to- 
gether In  cooperative  programs  to  develop 
standardized  or  interoperable  military 
equipment;  Resolve  is  shown  by  the  level  of 
allied  Investment  In  bold  and  Innovative  de- 
fense technologies;  smd  Resolve  is  shown  by 
the  number  of  active  personnel  we  keep  in 
uniform  until  we  have  reached  a  mutual 
agreement  on  reductions. 

In  recent  months.  I  have  reached  disquiet- 
ing reports  that  significant  unilateral  reduc- 
tions in  active  duty  manpower  are  being 
considered  by  several  NATO  nations  inde- 
pendent of  the  conventional  arms  negotia- 
tions. It  is  poasible  that  these  cuts  exceed 
the   total   number   of   troops   the   United 


States  would  pull  out  of  Europe  under  a 
future  CFE  agreement. 

We  can  predict  the  effect  of  such  unilater- 
al cuts.  NATO's  negotiating  position  in  DFE 
will  be  eroded.  NATO's  efforts  to  Improve 
its  conventional  defense  posture  and  de- 
creases its  reliance  on  threat  of  an  early  use 
of  nuclear  weapons  to  deter  aggression  will 
be  undercut.  And  there  will  be  an  angry 
public  reaction  in  the  United  States  which 
will  increase  burdensharing  tensions. 

To  forestall  these  developments,  the 
Senate  Armed  Services  Committee  crafted  a 
comprehensive  initiative  on  burdensharing 
which  was  incorporated  in  the  defense  au- 
thorization bill  passed  by  the  Senate  last 
month.  The  Initiative  addresses  the  U.S. 
role  in  Korea  and  Japan  and  Includes  a  pro- 
vision establishing  a  celling  on  the  percent- 
age of  NATO  troops  In  Europe  which  can  be 
composed  of  U.S.  forces. 

The  message  this  amendment  is  Intended 
to  send  our  allies  Is  clear:  If  our  allies  cut 
their  forces,  then  we  will  cut  ours  propor- 
tionately. I  believe  the  U.S.  Congress  is  pre- 
pared to  maintain  our  current  share  of 
NATO's  deployed  forces  in  Europe  while  we 
are  negotiating  in  CFE— but  we  are  not  will- 
ing to  Increase  our  share  of  the  burden. 
While  we  negotiate  In  hope  of  reaching 
East/West  common  ceilings,  NATO  must 
not  open  holes  in  our  own  floor. 

In  a  s[>eech  In  Brussels  two  years  ago,  I 
proposed  that  NATO's  aims  in  conventional 
arms  control  should  be  the  elimination  of 
the  Warsaw  Pact's  short-warning  offensive 
capability  and  the  establishment  of  a  stable, 
non-threatening  balance  of  conventional 
forces.  This  would  require  large  reductions 
In  tanks,  artillery  tubes,  manuever  battal- 
ions, and  the  like,  and  not  Just  manpower 
limits.  It  would  also  require  large,  asymmet- 
ric and  verifiable  reductions  in  the  ground 
forces  of  both  superpowers  based  on  the  ter- 
ritory of  their  respective  alliens. 

LOOKING  BEYOND  CTC:  SPECIALIZATION 
THROnOR  BDILDDOWN 

The  current  NATO  proposal  in  CFR  is 
largely  consistent  with  this  vision  and  de- 
serves strong  support.  While  striving  to 
complete  these  negotiations,  NATO  must 
think  beyond  CFR  and  begin  serious  consid- 
eration of  the  kind  of  European  political 
and  security  system  It  wants  to  achieve  in 
the  next  decade.  Once  a  conventional  accord 
is  achieved,  the  United  States  will  face  an 
overriding  political  and  economic  impera- 
tive: we  must  reduce  the  cost  of  our  forward 
deployments  worldwide,  including  but  not 
limited  to  cuts  in  our  troops  and  dependents 
stationed  abroad.  This  wiU  require  changes 
in  the  respective  roles  within  NATO  of  the 
United  States  and  its  allies  that  go  well 
beyond  the  reductions  in  manpower  and 
equipment  likely  under  the  first  phase  of 
the  conventional  negotiations. 

I  believe  the  time  has  come  to  look  seri- 
ously at  the  opportunity  for  specialization 
through  buUddown.  Each  allied  country 
should  play  the  instruments  it  plays  best 
rather  than  trying  to  stage  an  entire  sym- 
phony orchestra. 

For  the  United  States.  Increased  mission 
specialization  means  less  emphasis  on  for- 
ward-deployed heavy  units.  It  means  more 
emphasis  on  rapidly  redeployable  forces  ca- 
pable of  dealing  with  major  regional  con- 
flicts or  crises  outside  Europe,  many  of 
which  may  affect  Western  security  interests 
as  well  as  ours.  It  also  means  a  U.S.  priority 
on  providing  major  air  components  if  ade- 
quate shelters  and  minimum  essential  facili- 
ties are  constructed  by  NATO.  And  it  clear 
ly  means  that  the  United  States  must  con- 


tinue to  underwrite  NATO's  nuclear  deter- 
rence, as  we  have  since  NATO  was  founded. 

What  does  specialization  mean  for  our  Ca- 
nadian and  European  allies?  This  question 
must  be  carefully  considered  by  the  Alliance 
in  the  months  ahead.  In  addition.  NATO's 
vision  of  the  future  European  political  smd 
security  landscape  must  address  such  impor- 
tant questions  as: 

If  we  reach  equal  ceilings  with  the 
Warsaw  Pact,  must  NATO's  doctrine  of  for- 
ward defense  remain  synonymous  with  for- 
ward deployments? 

Can  there  be  greater  reliance  on  reserves 
and  less  emphasis  on  high  states  of  readi- 
ness? What  will  be  the  ability  of  NATO  to 
regenerate  forces  in  a  period  of  crisis,  both 
In  terms  of  reserve  mobilization  and  rein- 
forcement from  outside  the  Atlantic  to  the 
Urals  region?  In  Confederate  General  Nath- 
anlal  Bedford  Forrest's  Immortal  phrase, 
will  we  be  able  to  "git  thar  furstest  with  the 
mostest?" 

What  will  be  the  effect  of  the  consolida- 
tion of  the  European  defense  industry  on 
trans-Atlantic  cooperative  efforts?  WiU 
"Europe  1992"  produce  a  true  "European 
pillar"  or  a  new  "Fortress  BXirope?" 

Finally,  as  FYancols  Helsbourg  discusses  in 
the  current  issue  of  IISS's  Survival  maga- 
zine, what  role  would  British  and  French 
nuclear  forces  play  in  a  strengthened  Euro- 
pean pillar  and  how  does  the  planned  mod- 
ernization of  those  forces  relate  to  progress 
in  CFE  and  START? 

H.L.  Menken  once  said:  "For  every  compli- 
cated, complex  question  there  is  an  answer 
that  is  simple  or  easy,  and  wrong."  The  an- 
swers to  these  questions  will  not  be  simple 
or  easy;  but  if  NATO's  answers  are  not  to  be 
wrong,  we  must  think  anew. 

FINISHING  START 

As  with  the  conventional  negotiations,  fin- 
ishing the  strategic  negotiations  will  require 
resolve  and  vision.  On  the  important  ques- 
tion of  the  status  of  mobile  ICBMs  under 
the  strategic  nuclear  negotiations,  I  believe 
that  there  are  three  things  which  can  be 
said  with  near  certainty: 

First,  a  START  treaty  that  does  not  pro- 
vide for  mobility  in  land-based  ICBMs 
would  not  likely  improve  strategic  stability 
and  hence  would  not  Ukely  be  ratified  by 
the  United  States  Senate: 

Second,  the  current  UJS.  administration 
will  not  likely  sign,  or  the  Senate  ratify,  a 
START  Treaty  that  allows  the  Soviet  Union 
to  retain  mobile  ICBMs  such  as  the  SS-24 
and  the  SS-25  if  there  is  little  or  no  pros- 
pect that  the  United  States  will  deploy  its 
own  mobile  ICBMs. 

Third,  the  Midgetman  and  RaU  Garrison 
MX  mobile  ICBM  programs  are  currently  in 
a  mutual  hostage  relationship  In  the  United 
States  Congress.  United,  they  stand  a 
chance— a  chance — of  approval.  Divided, 
they  WiU  faU.  If  we  Americans  cannot  reach 
a  consensus  among  ourselves,  we  wiU  not  be 
able  to  reach  an  agreement  with  the  Sovi- 
ets. 

In  this  context.  It  is  clear  that  the  recent 
votes  of  the  U.S.  House  of  Representatives 
on  the  defense  authorization  biU  place  the 
U.S.  position  in  START  on  the  edge  of  a 
precipice.  Unless  we  in  the  Congress  can 
manage  to  put  our  ICBM  modernization 
program  back  on  track  during  the  confer- 
ence on  this  blU,  START  faces  a  very  bleak 
future  indeed.  Assuming  we  succeed— and  I 
am  cautiously  optimistic  that  we  wiU— I 
think  the  United  States  should  propose  in 
START  a  ban  on  aU  mobUe  multiple  war- 
head ICBMs,  such  as  the  Soviet  88-34  and 
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the  RaU  Garrison  MX.  Such  a  proposal 
would  be  enormously  helpful  in  establishing 
a  consensus. 

In  the  long  term,  a  key  objective  in  strate- 
gic arms  control  negotiations  should  be  a 
complete  ban  on  land-based  MIRVed  sys- 
tems, including  those  in  sUos  and  those 
which  are  mobUe.  Our  goal  should  be  to  pre- 
vent any  rational  mUitary  planner  from  ever 
concluding  during  a  crisis  that  by  striking 
first  his  side's  strategic  forces  could  effec- 
tively disarm  the  adversary  and  thereby 
reduce  any  retaUation  to  acceptable  levels. 
Strategic  stabiUty  is  not  enhanced  as  long  as 
one  or  two  of  each  side's  ICBM  warheads 
can  destroy  up  to  ten  of  its  adversary's  war- 
heads. 

Pursuing  a  total  ban  on  land-based  MIRVs 
in  START  would  probably  overburden  and 
delay  these  negotiations.  Nonetheless,  a  ban 
on  mobUe  MIRVed  ICBMs  would  be  an  im- 
portant step  towards  this  goal  and,  based  on 
recent  statements  by  Marshall  Akhromeyev, 
would  appear  to  be  negotiable.  In  addition. 
START  should  include  counting  rules  which 
provide  incentives  for  each  side  to  move 
away  from  multiple  warhead  ICBM  forces 
towards  single  warhead  systems. 

A  "TWO  TIER"  APPROACH  TO  ARMS  CONTROL 

Looking  beyond  START,  I  believe  that  as 
long  as  the  window  for  rapid  progress  with 
the  Soviet  Union  In  arms  control  remains 
open.  It  is  In  our  interest  to  move  as  far  and 
as  fast  as  possible,  consistent  with  the  pre- 
requisites of  sUbUlty  and  effective  verifica- 
tion. This  objective  co»Ud  be  advanced  by  es- 
tablishing an  official  U.S./Sovlet  "experts 
group"  which  would  be  asked  to  develop  op- 
tions which  otherwise  wiU  most  likely  have 
to  be  reserved  for  a  future  phase  of  CFE, 
START  or  some  other  formal  arms  control 
negotiation. 

I  suggest  a  "two  tier"  approach  to  our 
arms  control  talks  with  the  Soviet  Union. 
The  first  tier  is  already  In  place.  It  includes 
aU  the  on-going  negotiations,  such  as 
START.  CFE,  chemical,  etc.  The  purpose  of 
this  tier  Is  to  continue  to  focus  on  the  art  of 
the  possible  and  make  Important  evolution- 
ary advances  in  arms  control.  Since  this  tier 
would  seek  to  complete  agreements  which 
are  in  most  cases  already  weU  advtuiced,  it 
should  not  be  burdened  with  more  ambi- 
tious objectives  which  could  delay  or  even 
reverse  negotiating  progress  Just  when  the 
outlines  of  final  agreements  are  coming  into 
sight. 

The  second  tier  woiUd  be  tasked,  in  the 
Jargon  of  design  engineers,  with  "pushing 
the  envelop"  in  arms  control.  It  would  ex- 
plore possible  revolutionary  leapfrog  ad- 
vances in  arms  control  but  would  not  at- 
tempt to  negotiate  specific  agreements. 
Should  this  experts  group  reach  a  consensus 
on  a  basic  conceptual  approach  on  a  specific 
arms  control  issue,  that  consensus  could 
then  be  reviewed  by  the  two  sides.  If  both 
agree  that  there  is  a  genuine  opportunity 
for  achieving  a  formal  agreement  in  this 
area,  then— and  only  then— would  this  arms 
control  objective  be  transferred  to  a  formal 
negotiating  forum  for  the  hard  work  of  con- 
verting that  consensus  into  the  text  of  an 
agreement. 

I  beUeve  the  second  tier's  agenda  could 
conceivably  Include  but  not  be  limited  to  ex- 
ploratory discussions  on  the  foUowlng 
topics:  One,  a  ban  on  aU  land-based  multiple 
warhead  missiles.  There  is  no  reason  why 
we  cannot  begin  discussing  this  goal  with 
the  Sovlete  now.  Two,  a  ban  or  limitations 
on  nuclear  sea-launched  cruise  mlssUes.  As- 
signing this  difficult  question  to  the  experts 
group  could  make  it  easier  for  the  Soviets  to 
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agree  not  to  hold  START  hostage  to  this 
Issue.  Three.  llmlUtlons  on  antl-sateUlte 
systems  (ASATs)  to  include,  perhaps,  a  ban 
on  hlgh-altltude  ASATs.  In  Ught  of  the 
greater  U.S.  reliance  on  space  for  communi- 
cations and  InteUigence  systems,  I  beUeve  it 
is  in  our  Interest  to  explore  stabilizing  and 
verifiable  UmlUtions  on  ASATs  with  the 
Soviet  Union.  Four,  limitations  on  nuclear 
testing  beyond  those  required  under  the 
pending  Threshold  Test  Ban  and  Peaceful 
Nuclear  Explosions  treaties.  Discussions  on 
such  limitations  were  envisioned  in  the 
Reagan-Gorbachev  agreement  at  the  1986 
ReykjavUc  Summit.  Five,  reductions  to  equal 
numbers  of  short-range  nuclear  forces 
(SNF)  In  Europe  to  levels  below  current 
NATO  levels  but  above  zero.  NATO's  sUted 
reason  for  not  engaging  now  In  such  negoti- 
ations is  the  fear  that  the  Soviet  Union  wiU 
Insist  on  a  "third  zero. "  Through  explorato- 
ry discussions  along  the  lines  I  am  suggest- 
ing, we  can  determine  whether  that  concern 
Is  weU-founded.  Such  discussions  could  also 
defuse  InevlUble  allied  discord  over  the 
SNF  Issue  should  the  conventional  talks  be 
delayed.  Six.  the  second  tier  could  explore 
the  outlines  of  deeper  cuts  in  CPE,  for  ex- 
ample, on  the  order  of  50%  of  current 
NATO  levels.  This  very  important  step 
would  entaU  profound  implications  for 
NATO  security  and  would,  of  course,  re- 
quire close  consultations  with  our  allies  in 
CFE. 

The  recent  developments  in  the  Soviet 
Union  present  the  West  with  an  unprece- 
dented opportunity  for  revolutionary  ad- 
vances on  arms  control.  Forward  momen- 
tum is  needed  across  the  board.  The  Chair- 
man of  the  U.S.  Joint  Chiefs  of  Staff,  Admi- 
ral Crowe,  said  recently,  'negotiating  arms 
control  agreements  is  like  eating  horsemeat: 
the  more  you  chew,  the  bigger  It  gets."  I 
would  suggest  that  whUe  we  continue  to 
chew  the  horsemeat  In  the  existing  arms 
control  negotiations,  we  must  also  be  consid- 
ering a  broader  menu. 

CONCLUSION 

On  Saturday  afternoon  I  spent  several 
hours  at  your  very  impressive  Imperial  War 
Museum  where  I  was  vividly  reminded  that 
100  miUlon  people  have  died  in  wars  in  this 
century.  On  Sunday  afternoon  I  stood  at 
Speaker's  Comer  in  Hyde  Park  and  listened 
to  debates  between  free  men  and  women. 
This  morning  I  sat  in  Westminster  HaU 
which  has  watched  over  the  growth  of  the 
English  legal  system  and  Its  profound  effect 
on  the  spread  of  freedom  under  the  rule  of 
law.  Our  responslbUlty  Is  to  preserve,  pro- 
tect and  share  these  freedoms  without  war. 

General  George  Marshall  stated  toward 
the  end  of  his  briUlant  career.  "If  mankind 
does  find  a  solution  to  world  peace,  it  would 
be  the  most  revolutionary  development  In 
the  history  of  the  world."  Our  task  in 
NATO  is  clear  but  awesome.  We  must  re- 
verse the  record  of  history. 


EXPLANATION  OP  NOT  VOTING 

Mr.  ARMSTRONG.  Mr.  President, 
earlier  this  afternoon  the  Senate  voted 
on  an  amendment  by  the  Senator 
from  California  [Mr.  Wilson],  the 
effect  of  which  was  to  take  some 
money  out  of  congressional  mass  mail- 
ings and  put  it  to  the  drug  abuse  pro- 
gram. It  so  hapi>ened  that  at  the  time 
rollcall  occurred  I  was  absent  from  the 
Hill.  In  fact,  I  was  on  my  way  down- 
town for  a  meeting.  My  staff  thought- 
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fully  tried  to  call  me  In  the  car  but,  aa 
so  often  is  the  case,  I  was  already  on 
the  phone.  I  did  not  get  the  call,  and 
did  not  make  the  vote. 

Just  so  the  record  is  complete,  may  I 
say  had  I  been  here  I  would  have 
voted  for  the  Wilson  amendment,  and 
woiQd  have  done  so  with  great  enthu- 
siasm. 

I  thank  the  Chair. 


LIMITATIONS  ON  CrVTL  CON- 
TEMPT SENTENCES  IN  THE 
DISTRICT  OF  COLUMBIA 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  204, 
S.  1163,  the  District  of  Coliunbia  Civil 
Contempt  Imprisonment  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  biU  (S.  1163)  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of  time 
for  which  an  individual  may  be  Incarcerated 
for  civU  contempt  on  a  chUd  custody  case  in 
the  Superior  Court  of  the  District  of  Colum- 
bia and  to  provide  for  expedited  appeal  pro- 
cedures to  the  District  of  Columbia  Court  of 
Appeals  for  Individuals  found  in  civU  con- 
tempt in  such  case. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with 
amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled, 

SECTION  I.  UMrrA"nON  ON  TEKM  OF  mCABCKK- 
AT10N  IMPOSED  FOB  CONTKHFT  IN 
CHILD  CUSTODY  CASES. 

(a)  SiiPERiOR  Court.— Section  11-944  of 
the  District  of  Columbia  Code  is  amended— 

(1)  by  striking  "In  addition"  and  Inserting 
"(a)  Subject  to  the  limiUtion  described  In 

subsection  (b).  and  in  addition";  and 

(2)  by  adding  at  the  end  of  the  foUowing 
new  subsection: 

"(b)  In  any  proceeding  for  custody  of  a 
minor  chUd  conducted  In  the  Family  Divi- 
sion of  the  Superior  Court  under  section  11- 
1101(1),  no  individual  may  be  imprisoned.^ 
civil  contempt  for  more  than  12  months, 
pursuant  to  the  contempt  power  described 
in  subsection  (a),  for  [disobediance]  disobe- 
dience of  an  order  or  for  contempt  commit- 
ted In  the  presence  of  the  court.  This  limi- 
tation does  not  apply  to  imprisonment  for 
criminal  contempt  or  for  any  other  criminal 
violation." . 

(b)  District  op  Coldmbia  Court  op  Ap- 
PEALS.— Section  11-741  of  the  District  of  Co- 
lumbia Code  is  amended— 

(1)  by  striking  "In  addition"  and  Insertlnc 
"(a)  Subject  to  the  llmlUUon  described  In 
subsection  (b).  and  In  addition";  and 

(2)  by  adding  at  the  end  of  the  foUowlnc 
new  subsection: 
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"(b)  In  the  hearing  of  an  appeal  from  an 
order  of  the  Superior  Court  of  the  District 
of  Columbia  regarding  the  custody  of  a 
minor  child,  no  individual  may  be  Impris- 
oned for  civil  contempt  for  more  than  12 
months,  pursuant  to  the  contempt  power 
described  in  subsection  (a),  for  [dlsobe- 
dlance]  disobedience  of  an  order  or  for  con- 
tempt committed  in  the  presence  of  the 
court,  [pursuant  to  the  contempt  power  de- 
scribed In  subsection  (a).l  This  limitation 
does  not  apply  to  imprisonment  for  crimi- 
nal contempt  or  for  any  other  criminal  vio- 
lation.". 

SBC  L  EXPEDITED  APPEAI^  PROCESS  FOR  INDI- 
VIDUALS INCARCERATED  FOR  CON- 
TBMPT  IN  CHILD  CUSTODY  CASKS. 

Section  11-721  of  the  District  of  Colimibia 
Code  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  The  District  of  Columbia  Court  of  Ap- 
peals shall  hear  an  appeal  from  an  order  of 
the  Superior  Court  of  the  District  of  Colum- 
bia holding  an  individual  in  contempt  and 
imposing  the  sanction  of  imprisprunent  on 
such  Individual  in  the  course  of  a  case  for 
custody  of  a  minor  child  not  later  than  60 
days  after  such  individual  requests  that  an 
appeal  be  taken  from  that  order.". 

8BC  J.  EFFECnVK  DATE. 

The  amendments  made  by  this  act  shall 
apply  with  respect  to  individuals  imprisoned 
for  [disobedlance]  disobedience  of  an  order 
or  for  contempt  committed  in  the  presence 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia or  the  District  of  Columbia  Court  of 
Appeals  In  the  course  of  a  case  for  custody 
of  a  minor  child  on  or  after  January  1,  1987. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  blcx;. 

AKENDHKHT  NO.  725 

(Purpose:  To  make  a  clarifying  amendment) 
Mr.  MITCHELL.  Mr.  President,  on 

behalf  of  Senator  Sasser,  I  send  to  the 

desk  a  technical  amendment. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Mitchkix], 

on    behalf    of    Mr.    Sasskr,    proposes    an 

amendment  numbered  725. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  15,  after  "ll-llOKD" 
insert  "and  (4)". 

Mr.  SASSER.  Mr.  President,  the  leg- 
islation we  are  considering,  S.  1163, 
would  place  a  limit  on  the  amount  of 
time  for  which  a  person  may  be  incar- 
cerated In  the  District  of  Columbia  for 
dvll  contempt. 

As  I  think  all  of  us  know,  this  legis- 
lation was  prompted  by  the  ongoing 
case  of  Dr.  Elizabeth  Morgan.  She  has 
been  In  prison  in  the  D.C.  jail  for 
almost  2  years,  without  a  trial  or  full 
benefit  of  due  process.  She  has  been 
committed  there  by  a  D.C.  trial  judge 
until  she  might  obey  the  court's  order 
to  disclose  the  whereabouts  of  her 
minor    daughter.     Dr.     Morgan     has 


steadfastly  refused  to  do  this  because 
she  believes  that  her  ex-husband  may 
molest  their  daughter  If  he  is  aUowed 
visitation  rights. 

Let  me  make  it  absolutely  clear  that 
we  are  not  trying  to  retry  the  Morgan 
case.  But  Dr.  Morgan's  continued  re- 
fusal to  be  coerced  by  the  court  raises 
the  central  issue,  whether  a  person 
can  be  kept  in  prison  indefinitely  even 
after  it  is  clear  that  the  coercive  power 
of  civil  contempt  has  failed. 

Given  this  impasse,  a  legislative  so- 
lution seems  necessary— and  it  is  Con- 
gress which  must  do  this— the  D.C. 
Home  Rule  Act  prohibits  the  D.C. 
Council  from  passing  legislation  con- 
cerning the  D.C.  courts. 

On  July  21,  the  Subcommittee  on 
General  Services,  Federalism,  and  the 
District  of  Columbia,  which  I  chair, 
held  a  hearing  on  S.  1163  and  H.R. 
2136.  We  received  testimony  from  our 
distinguished  colleague,  Senator 
Hatch,  about  his  bUl,  S.  1163. 

We  heard  from  an  academic  author- 
ity on  the  contempt  power.  Prof.  Doug 
Rendleman  of  Washington  and  Lee 
Law  School  about  the  diminishing 
effect  of  civil  contempt  over  time  and 
the  eventual  obligation  to  afford  due 
process. 

We  also  heard  from  a  distinguished 
local  jurist,  the  Honorable  Peter  Mes- 
sitte  from  Mairyland.  He  conceded  the 
theoretical  need  for  some  limit  on  civil 
contempt,  while  expressing  concern 
that  judges  not  be  unduly  restrained 
in  their  rightful  use  of  contempt  sanc- 
tion. 

On  July  26.  the  Governmental  Af- 
fairs Committee  reported  out  S.  1163, 
with  some  modifications.  At  the  hear- 
ing, it  developed  that  the  original  lan- 
guage of  S.  1163  might  place  a  cap  on 
imprisonment  for  aU  contempt,  crimi- 
nal as  well  as  civil.  There  was  general 
agreement  on  the  committee  that  fol- 
lowing completion  of  the  maximum 
12-month  commitment  for  civil  con- 
tempt, an  individual  might  continue  to 
be  incarcerated.  That  would  be  a  puni- 
tive sanction,  however,  either  for 
criminal  contempt  or  for  some  other 
underlying  criminal  offense. 

The  important  difference  is  that  one 
could  not  be  jailed  for  criminal  con- 
tempt until  after  a  trial,  before  a  jury 
if  requested,  and  with  full  criminal 
due  process.  So,  we  clarified  that  point 
and  the  12-month  cap  would  be  for 
civil  contempt  only,  and  would  not 
affect  Imprisonment  for  criminal  of- 
fenses. 

Let  m5  also  comment,  briefly,  on  the 
limitation  of  the  bill  to  child  custody 
cases.  The  House-passed  bill  would 
apply  to  all  civil  contempt  cases  in  the 
District  of  Columbia,  not  just  to  child 
custody  cases. 

In  the  hearing.  Senator  Hatch, 
strongly  expressed  his  preference  that 
any  bill  be  limited  to  child  custody 
proceedings.  It  is  true,  as  he  noted, 
that  issues  of  due  process  and  dissipa- 


tion of  coercive  power  would  be 
present  in  any  long-running  civil  con- 
tempt case.  But  as  he  pointed  out,  we 
need  not  legislate  with  an  eye  to  every 
hsrpothetical  case. 

The  issue  before  us  is  raised  in  the 
context  of  a  child  custody  case.  That  is 
distinguishable  from  other  cases  be- 
cause the  welfare  of  an  iimocent  third 
party— the  child— is  always  present. 
That  interest  is  ill  served  by  the  iden- 
finite  imprisonment  of  one  parent,  and 
the  estrangement  from  the  other. 

If  and  when  circimistances  arise  that 
suggest  we  ought  to  expand  the  scope 
of  a  cap  on  civil  contempt,  let  us  con- 
sider them  in  turn.  For  the  present, 
the  language  of  S.  1163  strikes  the 
proper  balance.  It  affords  a  whole 
year- surely  adequate  time— for  a 
court  to  persuade  the  recalcitrant 
person,  before  it  becomes  obvious  that 
iron  bars  have  lost  their  persuasive 
force. 

I  also  want  to  clarify  one  question 
that  was  raised  at  the  Governmental 
Affairs  Committee  markup  of  this  bill. 
That  was  whether,  under  this  bill,  a 
person  released  from  imprisonment 
could  be  reincarcerated. 

I  believe  it  was  indicated  at  the 
markup  that  this  could  indeed  be 
done.  With  Senator  Hatch's  concur- 
rence, I  offered  a  technical  amend- 
ment at  the  markup  which  was  adopt- 
ed. That  amendment  clarifies  that  S. 
1163  only  limits  civil  contempt.  The 
person  who  was  jailed  for  civil  con- 
tempt may  still  be  imprisoned  for 
criminal  contempt,  or  any  other  un- 
derlying criminal  violation  for  that 
matter,  so  long  as  they  have  a  trial 
and  full  due  process. 

Now.  on  the  question  of  whether 
they  can  be  put  right  back  in  jail  for 
civil  contempt,  after  they've  complet- 
ed the  12-month  maximum  set  by  this 
bill,  the  answer  is  in  the  committee 
report.  The  committee  report  states 
quite  clearly  that  if  the  alleged  civil 
contempt  is  for  disobeying  the  same 
order  you  were  jailed  for  the  first 
time,  then  no,  you  may  not  be  sent 
back  for  another  12  months. 

The  report  notes  that  the  terms  of 
the  original  order  might  be  modified, 
and  then  it  would  be  up  to  the  appeals 
process  to  determine  if  a  person  was 
disobeying  the  same  order  or  a  new 
order.  But  there  is  no  question  that  if 
substance  of  the  imderlying  order 
hasn't  changed,  you  can't  do  more 
than  one  12-month  term  for  disobey- 
ing it. 

I  hope  that  clears  up  any  lingering 
uncertainty  about  the  issue  that  was 
raised  at  the  markup. 

The  pending  amendment  is  a  clarify- 
ing amendment  which  makes  a  techni- 
cal correction  to  S.  1163.  which  I  am 
offering  on  behalf  of  myself  and  the 
bill's  sponsor.  Senator  Hatch.  The 
next  amendment  sunsets  the  bUl  after 
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18  months.  I  hope  the  Senate  will  sup- 
port both  amendments. 

Mr.  President,  I  want  to  thank  my 
coUeague  from  Utah,  Senator  Hatch, 
for  his  initiative  and  dedication  in 
sponsoring  this  legislation.  He  and  his 
staff  have  been  very  helpful  as  we 
have  prepared  this  legislation  for  the 
floor. 

I  also  want  to  thank  Senator  Glenn, 
the  chairman  of  the  Governmental  Af- 
fairs Committee,  and  Senator  Roth, 
the  ranking  member  of  the  committee, 
as  well  as  Senator  Heinz,  the  ranking 
member  of  my  Subcommittee  on  Gen- 
eral Services.  Federalism,  and  the  Dis- 
trict of  Columbia,  for  their  assistance 
in  moving  this  legislation. 

Finally,  Mr.  President,  I  want  to 
thank  the  leadership  on  both  sides  of 
the  aisle  for  scheduling  this  legislation 
so  promptly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  725)  was 
agreed  to. 

AMENDMENT  NO.  736 

(Purpose:  To  limit  the  period  of  time  the 
amendments  made  by  the  bill  are  effective 
to  18  months  and  to  authorize  a  Senate 
study  of  civil  contempt  in  child  custody 
cases) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Levin  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  The  assistant  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHEU,] 
on  behalf  of  Mr.  Levin  proposes  an  amend- 
ment numbered  726. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl,  add  the  following: 

SEC    4.    APPUCABIUTY    OF    AMENDMENTS    AND 
REPORT. 

(a)  AppLicABiLmr.— The  amendments 
made  by  this  Act  shall  cease  to  apply  on  the 
date  that  is  18  months  after  the  date  of  en- 
actment except  that  such  amendments  shall 
apply  to  any  person  incarcerated  for  civU 
contempt  in  a  child  custody  case  on  or 
before  the  date  that  the  amendment  ceases 
to  be  In  effect. 

(b)  Report.— The  Senate  Committees  on 
Governmental  Affairs  and  the  Judiciary 
shall  conduct  a  study  of  the  current  law  and 
procedures  with  respect  to  civil  contempt  in 
the  District  of  Columbia  and  the  Federal 
courts,  respectively.  The  committees  shall 
report  to  the  Senate  not  later  than  Septem- 
ber 1,  1990  the  findings  of  such  study  and 
any  recommendations  for  changes  to  cur- 
rent law. 

Mr.  LEVTN.  Mr.  President,  I  am 
pleased  that  we  were  able  to  work  out 
with  Senator  Sasser,  the  chairman  of 
the  General  Services,  Federalism  and 
District  of  Columbia  Subcommittee,  a 
reasonable  sunset  provision  for  this 
bill  to  enable  the  Senate  to  fully  con- 
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slder  the  broader  Issue  of  civil  con- 
tempt after  further  study.  The  18- 
month  sunset  will  serve  as  an  action- 
enforcing  mechanism  for  us  to  do  that. 
The  bill  before  the  Senate  amends  the 
statute  governing  civil  contempt  in  the 
District  of  Columbia  only  with  regard 
to  child  custody  cases.  It  may  be  ap- 
propriate, however,  to  apply  similar 
limitations  to  all  civil  contempt  pro- 
ceedings in  both  the  District  of  Co- 
lumbia and  our  Federal  court  system. 

The  amendment  to  which  we  have 
agreed  would  limit  the  application  of 
S.  1163  to  an  18-month  period  and 
would  require  the  Senate  Judiciary 
and  Governmental  Affairs  Committees 
to  study  the  question  of  civil  contempt 
during  that  time  and  report  to  the 
Senate  on  any  recommendations  for 
changes  to  current  law  by  September 
1,  1990.  We  will  then  have  a  6-month 
period  of  time  in  which  to  consider 
legislation  embodying  those  recom- 
mendations. The  amendment  makes 
clear  that  anyone  Incarcerated  for  civU 
contempt  during  the  18-month  period 
would  be  protected  by  the  12-month 
cap,  even  if  their  incarceration  for  the 
12  months  extends  beyond  the  18- 
month  deadline. 

By  proceeding  in  this  manner,  we 
will  enable  ourselves  to  address  what 
we  know  now  to  be  a  serious  problem 
and  at  the  same  time  allow  us  to  have 
the  benefit  of  a  comprehensive  review 
of  the  question  to  address  the  broader 
issues.  If  unlimited  civil  contempt  is 
inappropriate  for  the  District  of  Co- 
lumbia courts,  then  it  seems  logical 
that  it  would  be  inappropriate  for  our 
Federal  courts.  Likewise,  if  it  is  appro- 
priate for  child  custody  cases,  it  may 
also  be  appropriate  for  all  types  of 
cases.  That  is  what  we  need  to  exam- 
ine in  the  next  year,  and  then,  based 
on  the  recommendations  we  receive, 
legislate  accordingly. 

I  only  reluctantly  voted  to  report 
this  bill  to  the  full  Senate.  I  was  con- 
cerned that  we  didn't  devote  enough 
attention  and  study  to  this  subject. 
While  we  have  limited  this  bUl's  appli- 
cation to  only  child  custody  cases,  fur- 
ther examination  of  the  issue  may 
have  led  us  to  conclude  that  the  12- 
month  limit  should  apply  in  all  civil 
contempt  proceedings. 

At  the  same  time.  Congress  has  not 
acted  to  restrict  the  length  of  civO 
contempt  in  the  Federal  court  system. 
We  would  significantly  benefit  from 
the  advice  and  guidance  of  the  Senate 
Judiciary  Committee  as  to  whether  a 
limitation  on  civil  contempt  has  been 
considered  in  that  committee  and  if  so, 
what  the  committee's  conclusions  on 
the  subject  were. 

Mr.  President.  I  appreciate  the  coop- 
eration and  effort  of  the  Senator  from 
Tennessee  and  my  friend  from  New 
Hampshire,  Senator  Rxtdmait. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  726)  wm 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  today 
the  Senate  considers  legislation  re- 
cently Introduced  by  Senator  Hatch. 
that  would  amend  the  District  of  Co- 
lumbia Code  to  limit  to  1  year  the 
length  of  time  for  which  an  Individual 
may  be  incarcerated  for  contempt  of 
court  in  a  child  custody  case  in  the  Su- 
perior Court  of  the  District  of  Colum- 
bia. Currently,  there  is  no  limit.  I  want 
to  express  my  support  for  this  legisla- 
tion, and  my  hope  that  we  will  pass  It 
expeditiously  and  the  House  will 
follow  suit. 

I  realize  that  the  contempt  power  is 
an  important  tool  for  our  courts,  one 
that  they  need  to  effectively  enforce 
their  orders.  Courts  need  this  author- 
ity, and  it  must  be  maintained.  But 
like  any  power  entnisted  to  govern- 
ment officials,  it  can  be  abused.  With 
this  legislation,  we  can  strike  a  bal- 
ance, impose  some  reasonable  limits, 
and  prevent  abuse  of  the  contempt 
power.  I  think  that's  good  policy. 

The  need  for  this  legislation  has 
been  made  glaringly  apparent  by  the 
case  of  Dr.  Elizabeth  Morgan.  She  has 
resolved  to  remain  behind  bars  until 
her  daughter,  Hilary,  is  18,  rather 
than  subject  here  daughter  to  court- 
ordered,  unsupervised  visits  with  her 
father.  Dr.  Erich  Foretich.  The  expert 
testimony  of  several  physicians  have 
led  Dr.  Morgan  to  firmly  believe  he 
has  sexually  abused  his  6-year-old 
daughter  during  previous  such  visits. 
She  has  been  in  jail  for  almost  2  years 
and  has  shown  no  signs  of  relenting  in 
here  decision. 

Contempt  orders  are  designed  to  en- 
force compliance  with  a  court  decree. 
In  cases  like  this  where  civil  contempt 
charges  are  obviously  not  serving  their 
purpose,  the  order  should  not  be  al- 
lowed to  linger.  This  is  especially  true 
in  child  custody  disputes  where  one 
parent  refuses  to  produce  the  child  as 
ordered  by  the  court.  Incarcerating 
that  parent  only  deprives  that  child  of 
both  parents  and  may  not  result  In  the 
appearance  of  the  child.  Thus  the  very 
issue  at  stake,  the  well-being  of  the 
child.  Is  harmed  by  the  absence  of  the 
loving  care  provided  by  parents.  Con- 
tinuing to  jail  parents  in  these  circimi- 
stances is  denying  them  their  right  to 
due  process  and  denying  their  child 
the  right  to  a  normal,  happy  home 
life. 

Again.  I  think  this  legislation  strikes 
a  g(X)d  balance  and  deserves  support.  I 
applaud  Senator  Hatch  for  his  efforts, 
and  hope  that  we  will  pass  this  bill 
without  delay. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  MITCHELL.  Mr.  President.  I  be- 
lieve Senators,  Armstrong  and  Hatch 
have  statements  to  make  at  this  point 
Mr.  HATCH.  Ji4r.  President.  I  will 
not  be  long. 
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Earlier  this  year.  I  introduced  S. 
1163,  a  bill  to  amend  the  District  of 
Columbia  Code  to  limit  the  length  of 
time  for  which  an  individual  may  be 
incarcerated  for  civil  contempt  in  a 
child  custody  case  to  1  year.  Currently 
there  is  no  statutory  limit. 

I  express  my  gratitude  to  the  senior 
Senator  from  Texmessee,  Senator  Jim 
Sasszr,  for  his  cooperation  to  the  very 
end  in  expediting  consideration  of  this 
legislation;  and,  of  course,  to  our  dis- 
tinguished majority  leader  for  his 
kindness  in  seeing  that  this  came  up 
even  though  he  has  qualms  about  this 
type  of  legislation. 

As  chairman  of  the  Subcommittee 
on  General  Services,  Federalism  and 
the  District  of  Columbia.  Senator 
Sasser  promptly  held  a  hearing  on 
this  bill.  He  then  explained  and  de- 
fended it  ably  and  Intelligently  before 
the  full  committee.  I  thank  John  Bel- 
ferman.  Bill  Hawks,  and  Rosemary 
Warren  of  his  staff  for  their  assist- 
ance. 

I  also  thank  the  senior  Senator  from 
Ohio,  Senator  John  Glenn,  for 
promptly  scheduling  this  bill  for 
markup  in  the  Committee  on  Govern- 
mental Affairs.  I  am  pleased  to  report 
that  it  passed  without  dissent. 

I  also  commend  Representative 
Prank  Wou  for  his  leadership  in  the 
House  of  Representatives.  Finally,  I 
wish  to  thank  David  Harmer  and  Dar- 
rell  Panethiere  of  my  staff,  as  well  as 
Mark  Disler. 

Mr.  President,  this  bill  is  simple, 
clear,  and  fair.  With  the  Levin  amend- 
ment, it  now  places  an  18-month  cap 
on  incarcerations  for  civil  contempt  in 
child  custody  cases  in  the  District  of 
Columbia.  Criminal  contempt  is  abso- 
lutely unaffected.  Civil  contempt  out- 
side the  child  custody  context  is  like- 
wise unaffected.  This  limited  applica- 
tion involves  minimal  disruption  of  ex- 
isting law,  and  it  preserves  discretion 
for  D.C.  judges  to  address  widely  dis- 
parate civil  contemnors  in  other  kinds 
of  cases.  We  single  out  custody  be- 
cause the  helpless  child  is  the  real 
loser  in  such  cases,  deprived  indefinite- 
ly of  both  parents.  The  case  for  limit- 
ing the  court's  sxmunary  contempt 
power  is  strongest  here. 

The  purpose  of  civU  contempt  is  not 
to  punish  but  to  coerce  compliance 
with  the  court's  order.  Once  it  is  clear 
that  the  civil  contempt  sanction  will 
not  coerce  a  recalcitrant  individual, 
that  sanction  must  be  removed.  The 
failure  to  do  so  constitutes  a  depriva- 
tion of  liberty  or  property  without  due 
process.  That  is,  the  coercive  sanction 
is  transmuted  into  a  punitive  sanction 
at  the  point  coercion  can  no  longer 
fairly  be  said  to  be  possible  and,  there- 
fore, the  contemnor  is  entitled  to  fur- 
ther procedural  protections  before  the 
sanction  can  continue. 

My  bill  simply  recognizes  that  after 
1  year,  continued  imprisonment  of  a 
protective  parent  constitutes  punish- 


ment, not  persuasion.  If  a  year  in  jail 
hasn't  convinced  a  mother  to  produce 
her  child,  further  incarceration  offers 
little  hope.  Courts  need  the  power  to 
punish  for  contempt  in  order  to  main- 
tain respect  and  enforce  judgments. 
But  this  broad  power  must  be  exer- 
cised with  prudence  and  self-restraint. 
Like  any  other  governmental  power,  it 
can  be  abused;  and  abuse  of  the  civil 
contempt  power  is  especially  trouble- 
some, for  a  civil  contemnor  may  be 
subject  to  vlrtuaUy  unlimited  fines 
and  indefinite  incarceration— all  with- 
out the  fundamental  constitutional 
protections  routinely  provided  to 
criminal  contemnors,  such  as  trial  by 
jury  and  a  hearing  before  an  impartial 
judge. 

The  modest  reform  I  propose  is  an 
appropriate— indeed,  necessary — exer- 
cise of  congressional  power.  Under  the 
Home  Rule  Act,  only  Congress  can 
regulate  the  authority  of  D.C.  courts. 
The  D.C.  Council  is  not  empowered  to 
consider  this  matter  itself.  For  that 
reason  D.C.  Delegate  Walter  Faunt- 
ROY  joined  many  others  in  cosponsor- 
ing  H.R.  2136,  a  similar  bill,  which 
passed  the  House  of  Representatives 
on  June  28  by  the  overwhelming 
margin  of  376  to  34. 

While  the  specific  need  for  this  bill 
is  illustrated  by  the  plight  of  Dr.  Eliza- 
beth Morgan,  and  while  the  bill  would 
free  her.  it  is  emphatically  not  for  her 
benefit  alone.  This  is  not  a  private  bill, 
but  a  bill  of  general  application.  The 
12-month  cap  on  civil  contempt  would 
apply  to  all  civil  contemnors  in  D.C. 
child  custody  cases.  I  emphasize  that  I 
take  no  position  whatsoever  on  the 
merits  of  the  underlying  case. 

On  August  21,  a  panel  of  the  D.C. 
Court  of  Appeals  voted  2  to  1  to  re- 
lease Dr.  Morgan;  however,  the  full 
court  of  appeals  immediately  vacated 
the  judgment  preparatory  to  rehear- 
ing the  case  en  banc.  Oral  argxunents 
are  scheduled  for  Septemlier  20,  but  a 
ruling  could  take  several  months.  Of 
course,  no  one  can  predict  what  their 
judgment  will  be,  but  one  can  predict 
that  further  rehearings  and  appeals 
will  be  sought. 

The  contempt  power  is  a  significant 
tool  for  judges  seeldng  to  enforce  their 
orders.  Many  commentators,  and  some 
courts,  have  noted  that  it  is  uniquely 
dangerous,  since  in  civil  contempt  pro- 
ceedings a  judge  has  almost  unfettered 
discretion.  (See,  for  example,  Martin- 
eau,  "Contempt  of  Court:  Eliminating 
the  Confusion  Between  Civil  and 
Criminal  Contempt."  50  U.  Cin.  L. 
Rev.  677  (1981). 

Proceedings  for  criminal  contempt 
include  virtually  all  the  protections 
extended  to  other  criminal  defend 
ants:  the  contempt  must  be  proven 
beyond  a  reasonable  doubt;  the  de- 
fendant cannot  be  required  to  incrimi- 
nate himself;  double  jeopardy  is  pro- 
hibited; the  offense  is  pardonable;  the 
accused  is  presumed  innocent;  and  so 
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on.  (Note,  "Modem  Discussion  of  a 
Venerable  Power  Civil  Versus  Crimi- 
nal Contempt  and  its  Role  in  Child 
Support  Enforcement:  Hicka  v. 
Feiock,"  22  Creighton  L.  Rev.  163,  170- 
71  (1988).)  Proceedings  for  clvU  con- 
tempt, however,  lack  many  of  these 
protections:  the  standard  of  proof  is 
lower,  for  example,  and  the  contemnor 
has  no  right  to  a  jury  trial.  (Id.  at 
171.) 

It  is  said  that  the  contemnor  has  the 
jailhouse  keys  in  his  or  her  own  hands 
(In  re  Nevitt,  117  F.  448.  461  (8th  Clr. 
1902).  cited  in  In  Re  Grand  Jury  In- 
vestigation, 600  F.2d  420,  422-23  (3d 
Clr.  1979).)  In  other  words,  the  con- 
temnor wlU  be  freed  as  soon  as  he  or 
she  complies  with  the  court's  order. 
However,  in  one  poignant  context  this 
truism  rings  hollow.  In  a  child  custody 
dispute  where  one  parent  refuses  to 
produce  the  child  for  the  other  pursu- 
ant to  a  court  visitation  or  custody 
order,  and  the  court  invokes  its  civil 
contempt  power  to  incarcerate  the  re- 
calcitrant parent,  the  child  is  deprived 
of  the  nurturing,  care  and  love  of  both 
parents. 

THE  MORGAN  CASE 

There  are  several  examples  of  this. 
One  of  the  most  publicized  examples 
involves  Dr.  Elizabeth  Morgan.  On 
August  21,  1987,  D.C.  Superior  Court 
Judge  Herbert  B.  Dixon.  Jr..  ordered 
Morgan  to  deliver  her  daughter  Hilary 
to  her  ex-husband.  Dr.  Eric  Foretich, 
for  a  2-week  unsupervised  visit. 
Morgan  refused,  claiming  that  Fore- 
tich had  sexually  abused  Hilary  during 
past  visits.  During  a  partly  closed 
hearing  on  August  26,  1987,  Judge 
Dixon  held  Morgan  in  contempt  of 
court  for  defying  the  order  and  im- 
posed a  fine  of  $5,000  of  each  day  she 
refused  to  comply.  On  August  28.  1987. 
Dr.  Morgan  began  serving  an  indefi- 
nite jail  sentence  for  contempt.  She 
has  now  spent  nearly  2  years  in  jail 
and  has  resolutely  asserted  that  she 
will  stay  until  Hilary  is  18— another  12 
years— rather  than  allow  Dr.  Foretich 
access  to  her.  Judge  Dixon  appears 
willing  to  keep  Morgan  imprisoned 
until  she  relents.  Hers  is  a  Hobson's 
choice:  either  surrender  her  daughter 
to  someone  she  believes  sexually 
abused  the  child  or  stay  in  jail  indefi- 
nitely. 

The  purpose  of  civil  contempt  is  not 
to  punish  but  to  coerce  compliance 
with  the  court's  order.  Once  it  is  clear 
that  the  civil  contempt  sanction  will 
not  coerce  a  recalcitrant  individual, 
that  sanction  must  be  removed.  The 
failure  to  do  so  constitutes  a  depriva- 
tion of  liberty  or  property  without  due 
process.  That  is.  the  coercive  sanction 
is  transmuted  into  a  punitive  sanction 
at  the  point  coercion  can  no  longer 
fairly  be  said  to  be  possible  and;  there- 
fore, the  contemnor  is  entitled  to  fur- 
ther procedural  protections  before  the 
sanction  can  continue.  (See.  for  exam- 
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pie.  ShiUitani  v.  United  States,  384 
U.S.  364.  371-72  (1966);  in  re  Grand 
Jury  Investigation,  600  F.2d  420.  423- 
24  (3d  Clr.  1979);  Lambert  v.  Montana, 
545  F.2d  87.  89-90  (9th  Clr.  1976); 
Matter  of  Thornton,  560  P.  Supp.  183. 
184(1983).) 

Dr.  Morgan  has  served  longer  than 
many  convicted  criminals,  even 
though  she  endangers  no  one.  Each 
prisoner  costs  taxpayers  tens  of  thou- 
sands of  dollars  a  year.  In  a  jurisdic- 
tion perpetually  releasing  those  appre- 
hended on  drug  busts  and  sweeps  be- 
cause the  jaUs  lack  room  for  them, 
scarce  jail  space  could  be  better  used. 
Dr.  Morgan's  medical  practice  has  dis- 
appeared, along  with  her  home  and 
other  assets,  and  she  is  now  the  long- 
est residing  female  prisoner  at  the  DC 
Detention  Center.  She  has  nothing 
left  to  lose.  She  insists  that  she  will 
never  comply  with  the  court  order,  an 
assertion  to  which  her  adamancy  thus 
far  lends  credence.  There  is  no  indica- 
tion that  continued  imprisonment  will 
change  her  mind.  She  appears  immune 
to  the  coercive  authority  of  the  court. 

After  Dr.  Morgan  has  been  incarcer- 
ated for  16  months.  Judge  Dixon  said, 
"The  coercion  has  only  just  begun." 
(Washington  Post,  Dec.  16,  1988.)  Had 
she  been  imprisoned  for  criminal  con- 
tempt in  Federal  court,  her  initial  sen- 
tence would  have  been  a  definite 
period,  and  a  jury  trial  would  have 
been  required  to  incarcerate  her  for 
more  than  6  months.  (See  Cheff  v. 
Schnackmenberg,  384  U.S.  373,  380 
(1966).  Now,  however,  she  is  still  serv- 
ing indefinitely.  No  one  in  the  District 
of  Columbia  has  ever  served  as  long  a 
civil  contempt  charge.  During  this 
whole  time  Hilary  has  been  without 
benefit  of  either  parent.  Surely  this 
result  cannot  be  in  the  best  interest  of 
the  child. 

On  Friday,  June  9.  1989,  Dr.  Mor- 
gan's brother,  Robert  M.  Morgan,  ap- 
peared before  Judge  Dixon  pursuant 
to  subpoena.  Mr.  Morgan,  an  assistant 
U.S.  Attorney  in  the  District  of  Co- 
lumbia, refused  26  times  to  comply 
with  the  judge's  order  to  disclose  Hi- 
lary's whereabouts.  (Washington  Post. 
June  10.  1989.)  Judge  Dixon  took  no 
action  against  Mr.  Morgan  but  direct- 
ed him  to  report  any  change  of  ad- 
dress or  employment  and  noted  he 
could  t>e  jailed  for  contempt.  The  spec- 
ter is  now  raised  of  the  court  incarcer- 
ating Dr.  Morgan's  brother  for  civil 
contempt  as  a  means  of  increasing  the 
pressure  on  Dr.  Morgan  herself.  If  this 
happens,  I  suppose  the  judge  could 
feel  free  to  jail  Dr.  Morgan's  relatives 
seriatim  over  the  next  12  years  before 
determining  she  will  not  be  coerced. 
Enough  is  enough. 

I  am  not  taldng  sides  in  the  Morgan- 
Poretlch  dispute.  However,  a  brief 
comment  on  Morgan's  stated  reason 
for  defying  the  court  order  may  help 
illustrate  the  Importance  of  this  bill. 
When  Dr.  Morgan  became  concerned 


about  possible  sexual  abuse,  she  took 
Hilary  to  several  different  examiners. 
Most  of  them  diagnosed  sexual  abuse. 
One  specialist  found  serious  vaginal 
scarring  and  other  injury  indicative  of 
abuse.  A  psychologist  at  the  Chesa- 
peake Institute  saw  Hilary  for  87  ses- 
sions from  January  1986  to  August 
1987.  His  notes  document  that  in  21  of 
those  visits  Hilary  described  physical 
or  sexual  abuse.  The  psychologist  ex- 
plained that  HUary  could  not  have 
fabricated  the  Incidents  or  been 
coached  to  recite  them  because  of  the 
explicit  detail  and  authentic  emotional 
state  with  which  she  recoimted  them. 
(Washingtonian,  December  1988.) 

In  a  related  case,  according  to  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit.  Charles  I.  Shubln,  M.D.— a 
board  certified  pediatrician,  associate 
professor  of  pediatrics  at  the  Universi- 
ty of  Maryland,  and  cofounder  and  co- 
director  of  the  first  program  in  the 
United  States  for  the  training  of  pedi- 
atric health  professionals  in  the  diag- 
nosis of  child  sexual  injuries— was  pre- 
pared to  testify  that  Heather,  Fore- 
tich's  daughter  by  his  second  wife 
(Morgan  was  his  third),  exhibited  inju- 
ries similar  to  those  suffered  by 
Hilary.  "[Nliunerous  other  profession- 
als and  lay  witnesses  [were  also]  pre- 
pared to  testify  that  Heather  had  been 
sexually  abused  during  visitation  i>eri- 
ods  with  [Foretich  and  his  parents]." 
(Morgan  v.  Foretich,  846  F.2d  941,  943- 
44  (4th  Cir.  1988).)  Evidence  of  Heath- 
er's injuries  were  excluded  from  both 
the  D.C.  and  Federal  court  cases.  The 
fourth  circuit  ruled  that  the  evidence 
in  the  Federal  case  was  excluded  inap- 
propriately. "The  proffered  evidence 
of  sexual  abuse  suffered  by  Heather 
•  •  •  was  highly  relevant,"  it  said.  In 
fact,  "this  evidence  was  essential  in 
that  it  tended  to  identify  the  defend- 
ants [Foretich  and  his  parents]  as  the 
perpetrators  of  the  crime  against 
Hilary  since  only  the  defendants  had 
access  to  both  girls.  No  other  piece  of 
evidence  could  have  had  a  comparable 
probative  impact  as  to  the  identity  of 
Hilary's  assailants.  This  evidence  also 
negated  several  defenses  raised  by  the 
defendants."  (Morgan  v.  Foretich,  846 
F.2d  941.  944  (4th  Cir.  1988).) 

Foretich  denies  ever  molesting 
Hilary.  Judge  Dixon  found  the  evi- 
dence of  sexual  abuse  "in  equipoise"— 
in  other  words,  equally  balanced. 
(Legal  Times.  Dec.  5,  1988;  New  York 
Times,  Dec.  15.  1988.)  Neither  party 
won  suits  accusing  the  other  of  abuse; 
the  courts  cannot  determine  which 
party  is  telling  the  truth.  Under  such 
circumstances,  a  mother's  protective- 
ness  should  not  be  punished  forever. 
My  bill  makes  the  12-month  cap  on 
civil  contempt  in  such  cases  retroac- 
tive to  January  1,  1987.  and  thus 
would  free  Dr.  Morgan. 

Elizabeth  Morgan  is  only  one  of  sev- 
eral mothers  recently  imprisoned 
under  the  contempt  power  for  refus- 


ing to  send  their  children  to  ooiut- 
ordered  visitations  with  ex-husbands 
accused  of  sexual  abuse.  (Note, 
"Modem  Discussion  of  a  Venerable 
Power  Civil  Versus  CMmlnal  Con- 
tempt and  its  Role  in  Child  Support 
Enforcement:  Hicka  v.  Feiock,"  22 
Oeighton  L.  Rev.  163,  183  n.  195 
(1988).)  These  cases  have  prompted  re- 
evaluation  of  the  rules  surrounding  in- 
carceration for  contempt.  Civil  con- 
tempt is  supposed  to  be  coercive,  not 
punitive;  to  entice  the  contemnor  to 
obey  the  court,  not  to  punish  him  or 
her  for  refusing  to  do  so.  Regardless  of 
the  merits  of  the  Morgan  case— the 
facts  of  which  are  detailed,  complex, 
and  partly  secret— the  present  District 
of  Colmnbia  law  regarding  civil  con- 
tempt does  not  take  into  account 
unique  concerns  arising  in  child  custo- 
dy cases. 

THK  la-MORTH  CAF 

Under  rule  42  of  the  Federal  Rules 
of  (Criminal  Procedure,  a  criminal  con- 
tempt may  be  punished  summarily, 
but  it  must  be  prosecuted  on  notice, 
with  a  hearing,  and  the  defendant  is 
entitled  to  a  trial  by  jury.  If  the  con- 
tempt involves  disrespect  to  or  criti- 
cism of  a  judge,  that  judge  is  disquali- 
fied unless  the  defendant  consents. 
Moreover,  if  found  guilty,  the  defend- 
ant stUl  receives  a  fixed  punishment. 
(Fed.  R.  Olm.  P.  42.) 

Such  protections  are  lacking  for 
most  civil  contemnors.  The  Federal  re- 
calcitrant witness  statute  provides 
that  an  uncooperative  witness  before  a 
court  or  grand  jury  may  be  confined 
until  he  or  she  is  willing  to  provide  the 
requested  information.  The  confine- 
ment is  capped  at  18  months.  (28 
U.S.C.A.  1826.)  For  ordinary  civil  con- 
tempt, however,  there  is  no  cap  either 
in  the  Federal  courts  or  in  those  of 
most  States.  Notable  exceptions  are 
California,  with  a  12-month  limit,  and 
Wisconsin,  with  a  6-month  limit.  (For 
a  detailed  discussion  of  the  Wisconsin 
law.  see  Martineau,  "Contempt  of 
Court:  Eliminating  the  Confusion  Be- 
tween Civil  and  (Criminal  Contempt," 
50  U.  Cin.  L.  Rev.  677  (1981).) 

Moreover,  if  the  contemnor  has 
nothing  left  to  lose,  or  demonstrates 
an  unwillingness  ever  to  be  persuaded 
by  the  court's  action,  the  imprison- 
ment serves  no  remedial  or  potentially 
coercive  purpose.  Continued  imprison- 
ment under  such  circumstances  is  then 
punitive  and  is  constitutionally  imper- 
missible as  a  deprivation  of  liberty 
without  due  process.  (See,  for  exam- 
ple, Gompers  v.  Bucks  Stove  A  Range 
Co..  221  VS.  418.  442-52  (1911);  Jack- 
son V.  Indiana,  406  U.S.  715,  73S 
(1972).) 

COHCLUSIOM 

Traditional  burdens  of  proof  are  un- 
usually difficult  to  meet  In  cases  of 
child  sexual  abuse,  especially  with  re- 
spect to  very  young  children.  Evidence 
of  abuse  insufficient  to  convince  a 
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court  may  be  sufficient  to  convince  a 

weU-trained  physician  or  therapist.  In 
such  a  case,  when  the  parent  of  the 
abused  child  refuses  to  submit  to 
court-ordered  demands  to  allow  the  al- 
leged abuser  access  to  the  child,  many 
courts  are  sentencing  the  recalcitrant 
parent,  which  is  typically  the  mother, 
to  contempt.  Some  mothers  have  gone 
underground  rather  than  submit  to 
the  court,  and  taken  the  child  with 
them.  Others  have  gone  to  prison 
rather  than  risk  endangering  their 
children. 

A  1-year  Umit  on  imprisonment  for 
civil  contempt  in  child  custody  cases 
before  the  D.C.  Superior  Court  is  a 
prudent  and  needed  step  to  protect 
the  interests  of  the  children  in  these 
deeply  unfortunate  cases. 

Mr.  President,  I  wish  again  to  thank 
the  distinguished  majority  leader  for 
calling  this  up  and  for  doin^  what  he 
promised  me  he  would  do,  even 
though  he  has  qualms  about  it  as  a 
former  Federal  district  Judge  and  a 
person  who  is  steeped  in  the  law, 
learned  in  the  law,  and  one  for  whom  I 
have  an  inestimable  respect  not  only 
because  of  his  position  but  because  of 
the  experience  of  working  with  him.  I 
have  the  same  qualms  and  same  con- 
cerns. 

But  there  has  to  be  a  limit  to  every- 
thing. I  think  it  is  time  to  resolve  this 
problem  and  this  is  the  only  way  that 
I  could  see  to  resolve  it.  I  think  it  is 
the  right  thing  to  do,  in  spite  of  the 
qualms  that  both  the  distinguished 
majority  leader  and  I,  and  I  suppose 
others,  have. 

So,  with  that,  I  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President, 
on  August  21,  1987,  D.C.  Superior 
Court  Judge  Herbert  B.  Dixon  ordered 
Dr.  Elizabeth  Morgan  to  deliver  her 
daughter  Hilary  to  her  ex-husband. 
Dr.  Eric  Poretich  for  a  2-week  unsu- 
pervised visit.  Dr.  Morgan  refused  to 
do  so.  She  claimed  that  Dr.  Poretich 
had  sexually  abused  Hilary  during 
past  visits. 

During  a  partly  closed  hearing  on 
August  26,  1987,  Judge  Dixon  held  Dr. 
Morgan  in  contempt  of  court  for  defy- 
ing the  order  and  imposed  upon  her  a 
fine  of  $5,000  for  each  day  she  refused 
to  comply.  On  Augtist  28,  1987,  more 
than  2  years  ago.  Dr.  Morgan  began 
serving  an  indefinite  Jail  sentence  for 
contempt.  She  has  now  spent  more 
than  2  years  in  Jail  and  has  resolutely 
asserted  that  she  wUl  stay  until  Hilary 
is  legally  an  adult,  another  12  years, 
rather  than  allow  Dr.  Poretich  unsu- 
pervised access  to  her  daughter  Hilary. 

Judge  Dixon,  who  made  the  state- 
ment "The  coercion  has  only  Just 
begun"  after  Dr.  Morgan  had  been  in 
Jail  for  16  months,  appears  to  be  quite 
wUllng  to  keep  Dr.  Morgan  imprisoned 
indefinitely. 

I  ask  you  to  make  the  choice.  I  ask 
my  colleagues  to  reflect  upon  the 
choice  that  Dr.  Morgan  was  forced  to 


make:  Either  to  give  her  child  to  some- 
one who  she  believed  had  sexually 
abused  her  child,  or  to  stay  in  Jail 
untU  the  child  reached  the  age  of  legal 
majority  and  was,  therefore,  beyond 
the  reach  of  such  a  court  order.  I  ven- 
ture to  guess  that  few  Senators  would 
wish  to  be  put  in  such  a  position. 

Mr.  President,  the  purpose  of  civU 
contempt  is  to  coerce  compliance  with 
a  court  order.  It  is  not  properly  used 
to  pimish.  Once  it  becomes  clear  that 
the  court's  civil  contempt  sanction  will 
not  coerce  a  recalcitrant  individual, 
that  sanction  is  inappropriate  and 
should  be  lifted.  Otherwise,  it  seems  to 
me  obvious  that  we  are  violating  one 
of  the  most  basic  premises  of  our  legal 
system:  That  a  person  should  not  be 
deprived  of  liberty  nor  punished  with- 
out due  process. 

Mr.  President,  I  suppose  many  Sena- 
tors know,  but  perhaps  there  are  some 
who  are  not  aware  of  the  fact  that 
someone  who  is  held  for  criminal  con- 
tempt has  far  more  rights  to  due  proc- 
ess than  a  person  who  is  held  for  civil 
contempt. 

Dr.  Morgan  has  been  held  now  for 
more  than  2  years  on  civil  contempt 
and  has  none  of  the  rights  and  protec- 
tions that  someone  has  if  they  are 
brought  up  on  criminal  charges. 

I  appreciate  the  observations  of  con- 
cern that  have  been  expressed  about 
the  seriousness  of  limiting  the  powers 
of  the  Judiciary,  and  I  respect  that 
point  of  view.  But  it  seems  to  me  that 
what  we  have  here  is  a  circumstance 
which  is  so  abusive  that  it  deserves 
correction,  not  Just  the  Dr.  Morgan 
case,  but  the  fact  that  we  would  have 
a  circumstance  in  which  any  person 
could  be  held  for  a  prolonged  period  of 
time  without  opportunity  for  appeal, 
without  due  process  on  civil  contempt, 
when  they  would  not  be  in  that  posi- 
tion if  the  contempt  were  criminal 
nature. 

Mr.  President,  anybody  who  is 
brought  up  on  charges  of  criminal  con- 
tempt would  have  many  more  protec- 
tions than  an  individual  who  is  Jailed 
indefinitely,  as  Dr.  Morgan  has  been. 
Under  rule  42  of  the  Federal  Rules  of 
Procedure,  a  criminal  contempt  may 
be  punished  sunmiarily,  but  it  must  be 
prosecuted  on  notice  with  a  hearing 
and  the  defendant  is  entitled  to  a  Jury 
trial. 

Equally  important,  Mr.  President,  if 
the  contempt  involved  disrespect  or 
criticism  of  a  Judge,  that  Judge  is  dis- 
qualified unless  the  defendant  con- 
sents. 

Moreover,  if  found  guilty,  the  de- 
fendant still  receives  a  term  of  punish- 
ment which  is  fixed,  it  is  for  a  definite 
period  of  time.  All  these  safeguards  of 
the  rights  of  the  accused,  or  even  of 
the  convicted,  are  in  marked  contrast 
to  the  treatment  received  by  Dr.  Eliza- 
beth Morgan. 

So  we  are  left  here  tonight  to 
wonder  why  those  who  are  held  for 


civil  contempt  are  so  vulnerable  in  a 
legal  system  that  is  scrupulous  about 
protecting  the  rights  of  individuals 
who  are  accused  of  a  criminal  offense. 

The  Federal  recalcitrant  witness 
statute  provides  that  an  uncooperative 
witness  before  a  court  or  Jury  may  be 
confined  if  the  witness  is  willing  to 
provide  the  requested  information. 
That  confinement,  however,  is  limited 
to  no  more  than  18  months. 

For  civil  contempt  there  is  no  cap, 
and  indeed,  absent  the  passage  of  this 
statute  or  something  like  it.  Dr. 
Morgan  or  someone  else  similarly  situ- 
ated might  be  held  in  Jail  not  Just  for 
1  year  or  18  months  or  2  years  as  Dr. 
Morgan  has,  but  potentiaUy  for  a  very 
long  period  of  time. 

CaUfomia  is  an  exception  in  impos- 
ing a  12-month  cap.  Wisconsin  imposes 
a  6-month  time  limit  for  civil  con- 
tempt. I  believe  that  other  States  do 
not  have  similar  limitations.  And  I 
hope  that  the  States,  and  our  State 
legislators,  win  take  notice  of  the 
action  being  taken  here  tonight  by  the 
Senate  and  consider  whether  or  not  in 
State  Jurisdictions  that  similar  action 
would  be  in  order. 

This  legislation,  which  is  now  before 
us  tonight,  is  occasioned  by  the  tragic 
case  of  Dr.  Elizabeth  Morgan.  But  I 
would  not  want  this  to  pass  with  some- 
body thinking  this  is  a  private  relief 
bill.  It  is  not  anything  of  the  kind.  It  is 
a  bill  of  general  application,  a  bill 
which  any  of  us,  I  think,  could  believe 
in  and  be  in  favor  of,  even  if  there 
were  not  a  dramatic  and  tragic  indica- 
tion like  that  of  Dr.  Morgan.  But  it  is 
certainly  unthinkable  that  we  should 
draft  a  solution  to  the  overall  problem 
that  did  not  respond  to  the  specific 
facts  of  her  case. 

Mr.  President,  although  the  hour  is 
late,  to  impress  upon  my  colleagues 
the  importance  of  rectifying  her  situa- 
tion. I  want  to  take  a  moment  to  ex- 
plain the  background  of  her  situation. 

Dr.  Morgan's  2-year  incarceration 
began  when  she  was  held  in  contempt 
and  Jailed  because  she  refused  to 
comply  with  a  court  order  dated 
August  19,  1987,  that  she  send  her  5- 
year-old  daughter  on  a  2-week  unsu- 
pervised leave  with  the  child's  father. 

In  a  letter  dated  May  27.  1987,  Hi- 
lary's psychologist  sent  both  Dr.  Pore- 
tich, her  father,  and  Dr.  Morgan  her 
mother,  a  letter  telling  them:  "Hilary, 
for  the  first  time,  has  expressed  sui- 
cide thoughts."  In  the  same  letter  Dr. 
Pronlng  stated,  "It  is  my  opinion  that 
Hilary  is  currently  suicidal  because 
she  believes  she  is  worthless.  This  feel- 
ing of  worthlessness  is  based  on  the 
fact  that  although  she  has  told  many 
people  that  she  was  sexuaUy  abused 
by  her  father  and  that  she  does  not 
want  to  have  visits  with  her  father, 
she  has  been  continually  forced  into 
visits  which  she  considers  frightening 
situations." 
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On  July  16.  1987,  Hilary's  psycholo- 
gist. Dr.  Mary  Pronlng  sent  a  letter  to 
Dr.  Morgan  stating:  In  her  role  as  Hi- 
lary's therapist,  she  must  reiterate  her 
position  that  for  Hilary's  physical  and 
emotional  safety,  she  should  not  be 
continually  placed  in  the  Jeopardy 
that  these  visits  place  her. 

Can  anybody  wonder,  particularly 
any  of  us  who  have  daughters,  at  Dr. 
Morgan's  decision  not  to  send  her 
daughter  on  such  an  unsupervised 
visit? 

At  this  point.  Mr.  President,  I  do  ask 
the  letters  sent  by  Hilary's  psycholo- 
gist describing  her  suicidal  state  and 
expressing  her  beUef  that  the  child 
not  be  sent  on  unsupervised  visits  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Chesapeake  Ihstitute,  Inc., 

Kensington,  MD,  May  27,  1987. 
Dr.  Eric  Poretich, 
Great  Falls,  VA. 

Dear  Dr.  Poretich:  I  am  writing  to  you 
concerning  your  daughter,  Hilary.  In  recent 
sessions  (5/22/87  and  5/26/87)  Hilary  for 
the  first  time  has  expressed  suicidal 
thoughts.  Because  she  has  considered  meth- 
ods of  accomplishing  this,  I  felt  it  was  my 
duty  to  warn  you  of  this  serious  threat  to 
her  well-being.  I  have  also  so  Informed  her 
mother.  Dr.  Morgan,  and  requested  her  per- 
mission to  share  this  information  directly 
with  you. 

I  know  you  may  find  this  difficult  to  be- 
lieve—1  did  as  well.  However,  as  you  may  be 
aware,  there  have  been  documented  cases  of 
suicide  of  children  as  young  as  HUary. 
Therefore,  this  situation  must  be  taken  seri- 
ously. 

For  her  safety,  I  suggest  the  following  in 
order  to  ensure  that  she  does  not  harm  her- 
self: 

(1)  Hilary  should  be  monitored  very  close- 
ly around  roads  and  highways  to  avoid  her 
darting  into  the  path  of  an  oncoming  vehi- 
cle. 

(2)  HUary  should  be  monitored  very  close- 
ly around  bodies  of  water  (I  understand  you 
have  a  pool  and  lake  on  or  near  your  proper- 
ty) to  avoid  drowning. 

(3)  All  sharp  knives  and  razor  blades 
should  be  secured  out  of  her  reach. 
"Sawing"  herself  with  a  knife  is  one  of  the 
ways  Hilary  has  considered. 

(4)  If  there  are  guns  in  your  house,  they 
should  be  unloaded  and  secured  out  of  her 
reach. 

(5)  All  medicines  and  drugs  should  be  se- 
cured out  of  her  reach. 

(6)  Hilary  should  be  watched  carefully 
near  the  tops  of  stairs.  Throwing  herself 
from  a  high  place  or  down  the  stairs  are 
other  methods  she  has  considered. 

It  is  my  opinion  that  Hilary  Is  currently 
suicidal  because  she  believes  she  is  worth- 
less. This  feeling  of  worthlessness  is  based 
on  the  fact  that  although  she  has  told  many 
people  that  she  was  sexuaUy  abused  by  her 
father  and  that  she  doesn't  want  to  have 
visits  with  her  father,  she  has  been  contin- 
ually forced  Into  visits  which  she  considers 
frightening  situations.  As  you  are  aware  she 
handles  this  by  dissociating— pushing  her 
memories  of  the  abuse  down  and  concen- 
trating on  the  positive  around  her.  Thus, 
she  can  appear  to  be  happy  during  the  visits 
with  you.  However,  her  defenses  are  still 
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fragile.  Should  these  defenses  collapse 
under  stress,  Hilary  may  act  impulsively  to 
harm  herself.  That  is  why  I  am  encouraging 
you  and  those  who  take  care  of  her  in  your 
absence,  to  be  watchful. 

Should  you  wish  to  discuss  this  further,  I 
will  be  available  to  speak  with  you. 
Sincerely, 

Mart  L.  Phohihc.  Psy.  D., 

Staff  Psychologitt 

The  Chesapeake  Iwstitute,  Ihc, 

Kensington,  MD,  Jvly  1,  1987. 
Dr.  Elizabeth  Morgar, 
Washington,  DC. 

Dear  Dr.  Morgan:  I  am  writing  this  be- 
cause of  my  concern  for  the  welfare  of  your 
daughter,  Hilary.  Por  the  following  reasons. 
1  strongly  recommend  against  your  compel- 
ling HUary  to  attend  the  scheduled  unsuper- 
vised visit  with  her  father  this  coming  week- 
end (7/2-7/5/87): 

(1)  Her  recent  abuse,  which  she  described 
to  Metropolitan  PoUce  Officer.  Detective 
WiUiams,  on  6/24/87.  To  expose  her  to  the 
likelihood  of  reabuse  by  her  father  at  this 
time  would  be  very  detrimental  to  HUary's 
mental  health.  The  message  she  would  re- 
ceive is  that  the  terror  she  feels  is  inconse- 
quential, and  that  therefore  she  is  worth- 
less. 

(2)  These  feelings  of  worthlessness  and/or 
the  stress  of  possible  or  actual  reabuse 
likely  would  trigger  her  suicidal  feelings, 
thereby  putting  her  life  at  risk. 

If  you  have  any  questions,  please  do  not 
hesitate  to  caU. 
Sincerely, 

Mary  L.  Fronimg,  Psy.  D., 

Staff  Psychologist 

The  Chesapeake  Institute,  Inc., 

Kensington,  MD,  July  16,  1987. 
EuzABETH  Morgan,  M.D., 
Washington,  DC. 

Dear  Dr.  Morgan:  I  am  writing  to  you  to 
express  my  concern  over  HUary's  continuing 
to  be  compeUed  to  undergo  unsupervised 
visits  with  her  father.  I  am  fuUy  aware  of 
the  legal  issues  that  you  face  should  you 
not  comply  with  Court-ordered  visitation. 
However,  in  my  role  as  Hilary's  therapist,  I 
must  reiterate  my  position  that  for  her 
physical  and  emotional  safety  she  should 
not  be  contlnuaUy  placed  in  the  jeopardy 
that  these  visits  place  her. 

HUary's  emotional  health  has  suffered 
tremendously  in  recent  weeks,  but  particu- 
larly since  her  disclosure  to  Detective  WU- 
liams  of  recent  abuse.  This  is  understand- 
able given  the  fact  that  not  only  did  that 
not  protect  her  but  has  now  exposed  her  to 
even  more  abuse  because  of  her  father's 
anger  for  the  perceived  betrayal.  As  you  wiU 
remember  I  predicted  that  Eric  would  re- 
spond in  this  way  to  Hilary's  disclosures  as 
far  back  as  my  report  of  June  1986. 

In  addition,  it  seems  clear  from  Hilary's 
statements  that  her  father's  emotional 
health  is  deteriorating  as  weU,  given  his  re- 
ported choking  of  her  to  attempt  to  keep 
her  from  teUing  of  his  abusive  behavior. 

I  beUeve  that  HUary  is  at  great  risk  for 
continued  violent  behavior  on  her  father's 
part  and  for  continued  deterioration  of  her 
fragUe  defenses.  The  potential  physical  and 
emotional  damage  to  her  is  frightening  to 
contemplate. 

I  understand  that  you  have  attempted  to 
remain  neutral  concerning  the  visits  and  Hi- 
lary's father's  abusive  behavior  tovard  her. 
However,  this  too  is  having  a  bad  effect  on 
Hilary,  who  has  become  even  more  hopeless 
and  depressed  as  her  feelings  remain  unvaU- 


dated  by  you.  In  particular,  abe  baa  been 
unable  to  comprehend  that  you  ignored  the 
fact  that  her  father  spit  In  her  face  right  in 
front  of  you.  At  the  very  least,  you  must  re- 
spond to  stop  abuse  that  occurs  in  front  of 
you. 

I  empathize  with  the  dOemma  you  face  to 
meet  both  your  legal  and  maternal  responai- 
bOlties.  I  just  wanted  to  make  clear  the  rlaka 
for  Hilary. 

Sincerely, 

Mary  L.  Fsonhto,  Par.  D., 

Staff  PtvchologiMt 
Mr.  ARMSTRONG.  The  psycholo- 
gist saw  Hilary  for  87  sessions,  from 
January  1986  to  August  1987.  Her 
notes  docimient  that  in  21  of  these 
visits  Hilary  described  physical  or 
sexual  abuse.  Dr.  Pronlng  maintains 
Hilary  could  not  have  fabricated  the 
incidents  or  been  coached  to  cite  them 
because  of  the  explicit  detaU  and  the 
emotional  state  with  which  she  re- 
counted them.  The  evaluations  of  11 
psychologists,  gynecologists,  pediatri- 
cians, and  a  police  officer  all  diagnosed 
Hilary  as  a  victim  of  sexual  abuse. 

Finally  Heather,  Dr.  Poretich 's 
daughter  by  his  second  wife,  exhibited 
injuries  similar  to  those  diagnosed  in 
Hilary.  Incredibly,  the  evidence  of 
Heather's  injury  was  excluded  from 
both  the  D.C.  and  Federal  court  case. 
The  4th  circuit  has  since  ruled  the  evi- 
dence in  the  Federal  case  was  excluded 
inappropriately. 

Specifically  the  court  foimd,  "The 
proffered  evidence  of  sexual  abuse  suf- 
fered by  Heather  was  highly  relevant. 
This  evidence  was  essential  in  that  it 
tended  to  identify  the  defendants, 
that  is  Poretich  and  his  parents,  as  the 
perpetrators  of  the  crime  against 
Hilary  since  only  the  defendants  had 
access  to  both  girls." 

No  other  piece  of  evidence  could 
have  had  a  comparable  probative 
impact  as  to  the  identity  of  Hilary's 
assaUant.  This  also  negated  several  de- 
fenses raised  by  the  defense. 

Mr.  I>resident,  whether  one  that  be- 
lieves that  Hilary  was  abused  or  not — 
and  I  guess  it  is  obvious  that  there  is 
strong  evidence  to  support  such  a 
belief— Dr.  Morgan's  position  was  un- 
tenable. When  asked  to  describe  her 
state  of  mind  when  she  defied  the 
court  order.  Dr.  Morgan  stated,  and  I 
now  quote  her  "I  had  to  face  the  fact 
that  for  1  year  I  sent  my  child  off  to 
her  rapist."  She  made  her  decision  and 
has,  I  think  understandably,  shown  no 
indication  of  waiver. 

In  this  case,  it  is  very  clear  that  in- 
carceration is  punitive  rather  than  co- 
ercive. She,  as  for  anyone  in  her  posi- 
tion, should  be  released  and  at  least 
given  the  opportunity  of  the  protec- 
tions afforded  to  those  who  are 
brought  before  the  bar  of  Justice  on 
criminal  charges. 

This  bill  is  not  a  perfect  solution  to 
the  problem  of  civil  contempt.  It  does 
provide  an  answer  for  the  next  18 
months,  and  I  am  sorry  it  has  waited 
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this  long  for  action.  Many  Senators 
spent  August  vacationing.  Dr.  Eliza- 
beth Morgan  spent  it  rotting  in  the 
D.C.  JaO.  and  I  regret  that. 

I  do  not  recite  these  facts.  Mr.  Presi- 
dent, to  elicit  sympathy  for  Dr. 
Morgan.  She  is  a  victim.  But,  far  more 
important,  she  is  a  heroine.  Out  of  her 
s\if faring  and  the  tragic  circimistances 
of  her  incarceration,  there  has  come 
to  the  attention  of  the  Senate  a  seri- 
ous injustice,  in  my  view  a  gross  abuse 
of  judicial  discretion,  but  more  impor- 
tant, legislation  which  needs  to  be  en- 
acted so  that  this  will  not  happen  to 
someone  else. 

Let  me  say  again  that,  for  that,  we 
are  indebted  to  Dr.  Morgan.  She  is  an 
example  of  a  person  not  to  be  pitied 
but  to  be  admired  for  having  the  cour- 
age of  her  convictions.  I  do  admire  her 
and  I  again  commend  to  my  cplleagues 
in  the  State  Legislature  of  Colorado 
and  elsewhere,  where  such  legislation 
is  needed,  that  they  consider  the 
action  taken  tonight  by  the  Senate 
and  consider  whether  they  would  like 
to  emulate  it  in  their  jurisdictions. 

Finally,  Mr.  President,  I  would  like 
to  take  a  moment  to  express  my  spe- 
cial appreciation  to  several  Senators 
who  have  taken  a  deep  a  sincere  per- 
sonal interest  in  this  matter,  especially 
Senator  Sasser,  who  rearranged  his 
schedule  and  that  of  the  committee  to 
hold  a  prompt  hearing,  and  Senator 
GLKifif.  and  Senator  Ted  Stevens  ex- 
pressed special  interest  in  it  and 
helped  to  move  it  along.  Bill  Roth 
did.  And.  of  course,  Orriw  Hatch  has 
been  interested  in  this  for  some  time. 

More,  perhaps,  than  any  Member  of 
Congress  that  I  know  of,  the  person 
who  has  done  the  most  to  bring  this  to 
our  attention  and  to  make  it  possible 
to  enact  this  legislation  in  a  timely 
manner,  though  not  as  promptly  as  I 
would  have  wished,  is  our  colleague 
from  Virginia,  Prawk  Wolf.  Senator 
Hatch  referred  to  him  earlier.  While 
some  of  us  were  trying  to  figure  out 
what  to  do,  he  got  busy  and  got  a  bill 
passed  by  the  House  very  promptly. 
For  that  I  think  we  all  owe  him  a  debt 
of  gratitude. 

Last,  but  not  least,  I  want  to  Join  the 
others  who  have  expressed  their  ap- 
preciation to  the  leader  for  bringing 
this  to  our  attention  promptly.  I  re- 
gretted that  we  could  not  act  on  it 
before  the  August  recess,  but  in  speak- 
ing to  the  leader  on  the  night  that  we 
adjourned  for  30  days,  he  explained  to 
me  the  reasons  why  it  was  impossible 
for  us  to  act  on  it  and  promised  that 
he  would  bring  it  to  our  attention  very 
early  in  the  session.  As  always,  he  has 
been  as  good  as  his  word,  and  I  am 
grateful  to  him  for  that. 

Mr.  DANFORTH.  Mr.  President, 
there  is  an  old  legal  adage  that  "hard 
cases  make  bad  law."  S.  1163.  the  Dis- 
trict of  Columbia  Civil  Contempt  In- 
carceration Amendments  Act,  proves 
there  is  wisdom  to  be  gained  from  that 


adage.  This  bill,  in  attempting  to  solve 
a  single  hard  case,  threatens  the 
power  of  the  judiciary  to  enforce  its 
own  orders. 

The  purpose  of  the  bill  is  to  obtain 
the  release  of  Dr.  Elizabeth  Morgan. 
Dr.  Morgan  has  been  incarcerated  for 
over  2  years  for  refusing  to  comply 
with  a  court  order  by  the  Superior 
Court  of  the  District  of  Colimibia.  The 
facts  of  Dr.  Morgan's  situation  are 
tragic.  I  cannot  think  of  a  case  more 
compelling  or  more  deserving  of  sym- 
pathy. She  has  refused  to  disclose  the 
whereabouts  of  her  minor  daughter, 
despite  a  court  order  to  do  so,  out  of 
concern  for  the  child's  safety.  Never- 
theless, she  has  been  held  in  civil  con- 
tempt for  refusing  the  court's  order 
and  shows  no  willingness  to  comply  in 
the  near  future.  This  is  indeed  a  hard 
case. 

Mr.  President,  I  sympathize  with  Dr. 
Morgan  and  her  plight.  I,  like  many 
Senators,  want  to  see  her  released 
from  Jail  as  soon  as  possible.  But  I  do 
not  believe  sapping  the  power  of  the 
court,  which  the  legislation  at  hand 
would  do.  is  the  way  to  achieve  this 
goal. 

In  this  country  we  adhere  to  a 
system  of  law.  That  system  provides 
for  an  independent  judiciary— a  Judici- 
ary that  stands  apart  from  day-to-day 
politics.  It  is  absolutely  crucial  to  an 
independent  judiciary  that  the  courts 
have  the  power  to  secure  obedience  to 
the  orders  they  issue.  That  is  part  and 
parcel  of  our  system  of  law.  Our  courts 
must  have  the  power  to  hold  a  person 
in  contempt,  and  to  imprison  that 
person,  when  he  or  she  refuses  an 
order.  This  is  our  tradition.  It  works 
well.  And  it  should  not  be  changed  by 
legislative  remedy  to  accommodate 
specific  cases. 

The  power  to  hold  people  in  civil 
contempt  is  not  absolute.  It  is  tem- 
pered by  both  practical  and  constitu- 
tional limitations  on  the  court's  power 
of  forcing  compliance.  When  the 
action  sought  by  the  court  is  beyond 
the  person's  power  to  perform,  the 
court  must  release  that  person.  Simi- 
larly, if  it  becomes  clear  imprisonment 
will  not  succeed  in  forcing  compliance, 
that  imprisonment  becomes  punitive, 
thereby  defeating  its  purpose.  At  that 
point,  constitutional  principles  of  due 
process  require  that  the  imprisoned 
person  be  released. 

Mr.  President,  these  limitations  on 
the  court's  power  are  not  merely  theo- 
reticaL  In  fact,  they  have  already 
brought  Dr.  Morgan  closer  to  freedom. 
Recently,  a  panel  of  the  District  of  Co- 
lumbia Court  of  Appeals  niled  that 
Dr.  Morgan's  resolve  to  protect  her 
child  no  matter  what  the  cost  to  her 
personal  freedom  would  not  be  over- 
come by  any  further  time  in  prison. 
Unfortimately,  the  court's  order  to  re- 
lease her  was  held  up  pending  a  re- 
hearing of  the  case  by  the  fuU  D.C. 
Court  of  Appeals  later  this  month. 


The  recent  action  by  the  D.C.  court 
demonstrates  that  our  court  system 
can  prevent  a  Judge  from  abusing  his 
power  to  sanction  someone  for  dvU 
contempt.  The  system  is  working  here, 
perhaps  a  bit  too  slowly  to  sait  the 
congressional  temperament,  but  it  is 
working  nevertheless. 

Mr.  President,  my  own  review  of  the 
bill  before  us  raises  certain  concerns. 
Placing  a  limitation  of  1  year  on  the 
time  an  individual  may  be  incarcerated 
for  civil  contempt  in  child  custody 
cases  would  seem  to  increase  the  likeli- 
hood of  contempt.  The  prospect  of  an 
indeterminate  stay  in  prison  is  how  a 
Judge  gains  compliance  from  an  un- 
willing witness.  It  is  the  very  indeter- 
minacy of  imprisonment  that  enables 
the  court  to  achieve  the  behavior  it 
seeks.  Eliminate  the  indeterminacy, 
and  the  incentive  to  comply  is  weak- 
ened. The  reluctant  witness  gains  an 
advantage  over  the  court.  I  don't  think 
that  is  what  the  sponsors  of  this  bill 
intend.  But  that's  the  plain  conse- 
quence if  their  bill  is  enacted. 

I  understand  the  sponsors  of  this  bill 
have  agreed  to  amendments  to  limit 
its  Impact  on  future  cases.  Doing  so 
may  reduce  the  chance  that  this  legis- 
lation will  create  bad  results  in  other 
cases.  But  it  does  not  remove  the 
danger  of  the  Senate  becoming  in- 
volved in  future  sympathetic  cases. 
Even  if  this  bill  is  written  to  help,  in 
effect,  only  Elizabeth  Morgan,  it  will 
set  a  precedent  for  helping  others. 
Our  sense  of  fairness  will  demand  as 
much  from  us.  After  passing  this  law, 
will  we  l>e  able  to  say  no  to  someone 
else  who  comes  along  and  has  an 
equally  compelling  case?  I  doubt  it. 

Mr.  President,  it  is  inconsistent  with 
the  Senate's  proper  legislative  role  for 
it  to  become  a  court  of  appeal  for  dis- 
appointed litigants,  whether  in  the 
Morgan  case  or  any  other.  I  do  not  be- 
lieve Congress  has  any  business  acting 
as  the  final  arbiter  of  child  custody 
cases  in  the  District  of  Columbia.  To 
claim  this  responsibility  for  ouj-selves 
politicizes  the  Judicial  system.  It 
means  that  if  there  is  enough  public 
outcry  in  response  to  a  given  case,  we 
will  take  over  for  the  courts.  That,  I 
submit,  is  wrong.  It  compromises  the 
system  of  law  which  has  guided  our 
country  from  the  beginning. 

I  want  to  see  Elizabeth  Morgan  free. 
But  I  do  not  believe  that  end  should 
be  secured  by  keeping  the  court  from 
being  the  court.  We  should  not  com- 
promise an  established  principle  of 
law— the  court's  power  to  use  con- 
tempt to  enforce  its  orders— to  settle  a 
particular  case  or  appease  public  opin- 
ion. 

Mr.  IX)LE.  Mr.  President,  I  know  of 
no  Senator  who  is  not  moved  by  the 
sad— indeed  tragic— case  of  Dr.  Elisa- 
beth Morgan.  Dr.  Morgan  has  spexA 
more  than  2  years  in  jail  as  a  result  of 
her  continuing  defiance  of  a  D.C.  Su- 
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perlor  Court  order  requiring  her  to 
disclose  the  whereabouts  of  her  young 
child.  Hilary. 

OOOD  IMlKMTlOIfS 

I  am  convinced  that  Dr.  Morgan's  re- 
fusal is  the  product  of  good  intentions: 
She  sincerely  believes  that  disclosing 
the  whereabouts  of  her  child  could  se- 
riously Jeopardize  the  child's  safety. 
And  I  deeply  respect  Dr.  Morgan's 
concerns — concerns  that  obviously 
have  a  firm  place  in  Dr.  Morgan's 
heart. 

PAn,URK  OF  THK  CIVIL  COHTElfPT  POWKR 

But  you  do  not  have  to  be  a  legal 
scholar  to  recognize  that  the  court's 
use  of  the  civil  contempt  power  has 
failed  in  this  case.  Notwithstanding 
her  continuing  incarceration.  Dr. 
Morgan  has  steadfastly  refused  to 
comply  with  the  D.C.  Superior  Court's 
order.  Coercion,  in  other  words,  simply 
has  not  done  the  trick  here.  And  I  be- 
lieve that  the  time  has  now  come  for 
Dr.  Morgan's  release  from  jail.  More 
Jail  time  will  simply  not  result  in  a 
change  of  heart  or  a  change  of  mind. 

THE  ROLK  OP  COHCRESS 

But  what  role  should  Congress  play 
here?  Should  Congress  directly  inter- 
vene in  the  Morgan  case?  In  fact, 
should  Congress  amend  the  District  of 
Columbia  Code  every  time  it  believes 
that  a  single  individual  is  entitled  to 
relief  from  the  sometimes  tough  re- 
quirements imposed  by  the  laws  of  our 
Nation's  Capital? 

I  think  the  answer  to  these  ques- 
tions is  "no."  And  S.  1163.  no  matter 
how  Well-intentioned,  would  set  a  bad 
precedent— a  bad  precedent  for  Con- 
gress' relationship  with  the  District  of 
Columbia  and  a  bad  precedent  for  the 
importance  of  obeying  court  orders 
generally. 

RXCOIfSIOERATION  OF  THE  MORGAIf  CASE 

But  Dr.  Morgan  will  soon  have  a 
second  chance.  It  is  my  understanding 
that  the  D.C.  Court  of  Appeals  will  re- 
consider the  Morgan  case  sometime  in 
late  September  or  October.  At  this 
time,  I  hope  that  court— in  its 
wisdom— will  decide  that  Dr.  Morgan's 
continued  incarceration  no  longer 
serves  any  legitimate  punitive  or  ad- 
ministrative piupose  and  will  there- 
fore order  her  release  from  Jail. 

An  editorial  that  recently  api>eared 
in  the  Washington  Post  makes  the 
point  that  I  have  tried  to  make  here 
today. 

Mr.  President,  I  ask  unaiUmous  con- 
sent that  the  editorial  be  printed  in 
the  Record  in  its  entirety. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Aug.  30,  1989] 
Update  or  Dr.  Morgam 

Three-Judge  panel  of  the  D.C.  Court  of 
Appeals  ruled  recently  that  Elizabeth 
Morgan  can  no  longer  be  held  In  Jail  on  civil 
contempt  charges  since  she  has  demonstrat- 
ed that  she  cannot  be  coerced  into  obeying  a 


court  order.  Any  further  confinement,  a  ma- 
jority of  the  panel  found.  Is  punitive  and 
can  only  be  imposed  after  trial  and  convic- 
tion on  criminal  contempt  charges.  Before 
the  panel's  release  order  took  effect,  howev- 
er, the  full  court  announced  that  It  would 
rehear  the  case  next  month.  Dr.  Morgan  re- 
mains in  D.C.  Jail,  where  she  has  been  for 
two  years  and  three  days  longer  than 
anyone  has  ever  been  imprisoned  for  civU 
contempt  In  this  Jurisdiction. 

The  Morgan-Poretich  divorce  and  child 
custody  case  has  also  set  records  here.  The 
acrimonious  and  drawn-out  dispute  over  vis- 
iting rights  and  alleged  sexual  molestation 
has  been  in  court  since  1983.  But  the  cur- 
rent phase  of  the  litigation  is  concerned 
with  a  question  of  interest  not  just  to  the 
parties,  but  to  all  citizens:  How  long  can  a 
court  hold  a  person  without  trial  in  order  to 
force  compliance  with  a  court  order?  We 
agree  with  the  panel's  majority  that  two 
years  is  simply  too  long  and  that  if  Dr. 
Morgan  is  to  be  puiUshed  for  her  recalci- 
trance, she  must  be  given  a  trial  and  be  con- 
victed of  criminal  contempt.  F\irthermore. 
we  hope  the  full  court  upholds  the  panel 
without  delay  because  if  this  does  not 
happen,  Congress  is  likely  to  respond  with 
legislation  that  would  be  troubling  In  two 
respects. 

In  response  to  concerns  about  Dr.  Morgan, 
Rep.  Prank  Wolf  (R-Va.)  has  mtroduced  leg- 
islation that  would  free  her  and  limit  im- 
prisonment for  civil  contempt  to  12  months 
except  in  cases  where  criminal  contempt 
charges  have  been  filed.  The  measure 
passed  the  House  quickly  and  is  now  pend- 
ing in  the  Senate.  We  have  serious  misgiv- 
ings about  congressional  intervention  in  a 
court  matter  of  this  kind— particularly 
intervention  to  overrule  a  Judge— and  we 
question  the  wisdom  of  setting  blanket  stat- 
utory limits  on  the  contempt  power.  Two 
states  have  adopted  similar  limits,  and  some 
academics  have  supported  the  concept.  But 
neither  the  D.C.  Bar  nor  the  Judges  of  this 
city  were  asked  for  views  on  the  Wolf  bill 
before  It  was  passed.  We  share  the  misgiving 
voiced  by  the  American  Civil  Liberties 
Union,  which  opposes  statutory  limita- 
tions— because  they  may  send  a  "message 
that  obedience  to  the  court's  order  Is  not 
really  required,  but  Is  simply  an  option  to  be 
balanced  against  the  alternative  option  of 
one  year  of  incarceration"— and  which 
favors  instead  faster  and  more  thorough  ap- 
pellate review  of  incarceration  cases.  At  the 
very  least.  Congress  should  think  long  and 
hard  before  limiting  the  court's  sole  power 
to  enforce  orders,  out  of  concern  for  a  single 
individual.  After  two  years  of  defiance,  it  is 
no  longer  reasonable  to  continue  to  detain 
Dr.  Morgan.  But  it  would  be  far  better  if 
she  were  freed  by  the  coiuts  and  not  by 
Congress. 

Mr.  RUDMAN.  Mr.  President.  I  rise 
in  support  of  S.  1163,  a  bill  to  amend 
the  District  of  Columbia  Code  with 
regard  to  civil  contempt  orders  in  child 
custody  disputes,  otherwise  known  as 
the  Elizabeth  Morgan  bill.  Although  I 
had  misgivings  with  this  bill's  over- 
broad effects  on  the  judiciary,  I  am 
pleased  to  see  these  concerns  ad- 
dressed with  an  amendment  sim-set- 
ting  S.  1163  18  months  after  its  enact- 
ment. 

Dr.  Elizabeth  Morgan  has  been  in- 
carcerated for  more  than  2  years  for 
defying  a  D.C.  Superior  Court's  ruling 
ordering  her  to  allow  her  daughter  on 


an  unsupervised  visit  with  the  father. 
Morgan's  ex-husband,  who  Morgan 
claims  sexually  abused  the  child.  She 
was  cited  on  a  civil  contempt  charge, 
and  she  remains  incarcerated  today. 
Civil  contempt  orders  are  intended  to 
be  coercive,  not  punitive,  in  nature. 
The  record  is  clear  that  Dr.  Morgan 
has.  through  her  resolve,  shown  that 
she  will  not  be  coerced  on  this  point, 
making  her  Incarceration  punitive  and 
therefore  unjust. 

S.  1163  is  designed  to  obtain  the  re- 
lease of  Dr.  Morgan.  It  would  do  so  by 
amending  the  D.C.  Code  to  limit  to  12 
months  the  amount  of  time  an  individ- 
ual may  be  Jailed  for  civil  contempt  in 
District  of  Colimibia  child  custody 
cases,  retroactive  to  her  incarceration. 

While  I  support  the  underljing 
intent  of  this  bill  to  free  Dr.  Morgan.  I 
am  wary  of  enacting  a  law  on  the  basis 
of  one  exceptional  case,  especially 
when  that  law  serves  to  limit  the  dis- 
cretion of  the  judiciary.  I  believe 
judges  need  to  have  the  flexibility  to 
enforce  their  orders  on  a  case-by-case 
basis,  and  setting  an  arbitrary  12- 
month  cap  on  civil  contempt  authority 
would  severely  hamper  this. 

In  light  of  these  concerns,  I  strongly 
support  the  addition  of  the  18  month 
sunset  provision  on  the  bill,  and  the 
direction  to  the  Senate  Governmental 
and  Judiciary  Committees  to  study  the 
general  issue  of  incarceration  for  civil 
contempt.  This  amendment  ensures 
the  release  of  Dr.  Morgan  without  per- 
manently intruding  on  judicial  author- 
ity, and  enables  the  Senate  to  more 
properly  study  the  broader  civil  con- 
tempt issue  at  a  later  time. 

I  also  ask  unanimous  consent  to 
have  printed  in  the  Record  a  copy  of 
the  additional  views  I  prepared  for  the 
Governmental  Affairs  Committee's 
report  on  S.  1163.  They  refer  to  the 
version  of  the  bill  as  reported  from 
committee,  and  explain  my  concerns 
over  the  potential  unintended  and  un- 
desirable ramifications  this  legislation 
may  have  on  future  legal  proceedings. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AsDmoRAL  Views  of  Senator  Warrzh  B. 

RUDMAH 

S.  1163,  as  reported  by  the  Committee, 
would  place  a  twelve  month  limit  on  the 
amount  of  time  an  individual  may  be  incar- 
cerated for  civil  contempt  In  child  custody 
cases  before  the  District  of  Columbia  Supe- 
rior Court.  However,  this  limit  is  not  an  end 
unto  itself,  but  rather  the  means  to  accom- 
plish another  goal:  the  release  of  Dr.  Eliza- 
beth Morgan.  In  fact,  her  release  Is  the  driv- 
ing force  behind  S.  1163,  and  It  is  not  inac- 
curate to  call  it  a  de  facto  private  relief  bill 
with  Dr.  Morgan  as  its  beneficiary.  Unfortu- 
nately, this  measure  in  Its  current  form 
would  intrude  on  the  legitimate  authority 
of  the  Judicial  branch  of  government,  with 
possible  serious  negative  conaequences. 
Therefore,  it  Is  my  intoition  to  amend  this 
legislation  on  the  Senate  Hoot  to  Umlt  Its 
effect  to  Dr.  Morgan. 
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The  history  of  Dr.  Morgan  has  been  well 
publicized  and  Is  fully  described  In  the  Com- 
mittee report,  so  I  shall  not  recount  it  here. 
I  agree  that  Dr.  Morgan  has  been  incarcer- 
ated long  enough  under  civil  contempt  and 
should  either  be  released  or,  at  the  very 
least,  given  the  opportunity  of  a  Jury  trial. 
However.  I  am  greatly  troubled  with  S. 
1163*8  mechanism  to  achieve  her  release  and 
with  the  inadequate  scrutiny  that  mecha- 
nism has  received  in  the  Senate. 

While  the  bill  would  only  limit  civil  con- 
tempt orders  In  custody  disputes  before  the 
D.C.  Superior  Court,  it  raises  a  larger  issue: 
the  extent  to  which  Congress  should  in- 
trude upon  the  ability  of  the  judicial  branch 
of  government  to  enforce  legitimate  orders 
issued  by  the  courts. 

We  are  a  nation  that  operates  under  the 
rule  of  law.  The  defiance  of  court  orders  is 
and  must  continue  to  be  a  serious  matter, 
regardless  of  the  venue,  subject,  or  outcome 
of  the  trial.  Any  legislative  effort  which, 
however  accidentally,  encourages  people  to 
disobey  the  law  threatens  the  fabric  of  our 
society.  \ 

In  recognition  of  this  concern,  and  in  a 
partial  effort  to  limit  this  bill's  impact  to 
Dr.  Morgan.  S.  1163  distinguishes  between 
civil  contempt  orders  in  custody  disputes 
and  civil  contempt  orders  in  all  other  cases. 
Since  it  makes  no  legal  sense  to  assert  that 
Judges  presiding  in  custody  cases  should 
have  less  power  to  enforce  their  orders  than 
Judges  In  aU  other  cases,  the  bUl  is  a  dis- 
turbing precedent  in  the  area  of  civil  con- 
tempt. 

The  civU  contempt  tool  is  designed  to 
coerce  compliance  with  a  Judicial  order,  not 
to  punish  individuals  for  disobedience.  It 
differs  from  criminal  contempt  in  two  ways. 
Plrst,  the  contemnor  holds  the  key  to  his  or 
her  own  release  by  exercising  the  option  to 
comply  with  the  court  order.  Second,  re- 
lease is  mandatory  when  no  further  purpose 
is  served  by  the  contempt  order. 

This  bUl  would  significantly  reduce  the  co- 
ercive effect  of  such  incarceration.  Under 
the  current  practice,  Judges  have  consider- 
able success  in  obtaining  compliance  with 
their  orders,  many  times  by  simply  raising 
the  merest  possibility  of  Jailing  for  con- 
tempt. This  is  because  individuals  must 
weigh  their  defiance  of  the  order  against 
the  possibility  of  an  extended,  even  unlimit- 
ed. sUy  in  Jail.  The  esUblishment  of  a  ceil- 
ing presents  the  contemnor  with  a  choice 
where  none  existed  before:  whether  to 
comply  with  the  order  or  remain  incarcerat- 
ed for  a  specified  time.  Not  only  does  this 
signal  the  potential  contemnor  that  the 
system  provides  an  avenue  for  defiance  of 
an  order,  but  it  is  likely  that  the  enactment 
of  such  a  cap  will  lead  to  witness  a  steady 
increase  in  the  number  of  individuals  who 
opt  for  the  limited  incarceration,  especially 
when  they  consider  the  court  order  to  be 
particularly  distressing. 

It  is  possible  there  are  problems  in  the 
clvU  contempt  process,  but  no  case  has  been 
made  that  they  lie  in  the  length  of  potential 
Incarceration.  Extended  time  In  jail  Is  often 
necessary.  An  ongoing  case  in  Maryland  is 
demonstrative  of  this  point.  In  that  state,  a 
woman  has  been  jailed  since  April.  1988,  on 
a  civil  contempt  charge  for  failing  to  obey  a 
Judge's  order  to  produce  her  child.  Unlike 
Dr.  Morgan,  this  woman  is  a  convicted  chUd 
abuser  and  is  suspected  of  having  abused  or 
killed  the  child.  The  state  wants  the  child 
produced  to  ensure  that  he  is  alive  and  well, 
and  possibly  to  take  custody.  Leaving  aside 
the  Fifth  Amendment  issues  at  stake,  here 
we  have  a  case  where  the  welfare  of  the 


child  is  at  issue  and  coercive  Incarceration 
beyond  twelve  months  seems  clearly  Justi- 
fied. If  S.  1163's  concept  were  applied  to  this 
woman,  she  would  have  been  released  three 
months  ago  and  the  whereabout  and  well- 
being  of  the  chUd  would  still  remain  a  mys- 
tery. It  is  irresponsible  to  point  to  the 
Morgan  case  as  Indicative  of  the  benefits  of 
this  legislation,  without  pointing  to  the 
Maryland  case  as  one  of  its  dangers. 

Beyond  the  substantive  problems  sur- 
rounding this  measure,  S.  1163  has  not  been 
subject  to  the  regular  legislative  process. 
This  is  because,  although  S.  1163  is  a  sub- 
stantive bUi.  it  is  being  accorded  fast- track 
treatment  on  the  grounds  that  it  has  an 
emergency  private  relief  effect.  The  bill  was 
the  subject  of  one  hearing  at  which  only  the 
bill's  sponsor,  a  family  court  Jurist,  and  a 
legal  academic  were  allowed  to  testify. 
There  were  no  witnesses  from  the  affected 
jurisdiction,  legal  groups  such  as  the  Ameri- 
can or  District  of  Columbia  Bar  Association, 
civil  liberties  groups,  and,  most  importantly, 
from  the  D.C.  or  federal  Judiciaries.  More- 
over, the  Committee's  markup  occurred 
three  workdays  after  the  hearings,  before 
the  complete  hearing  record  was  available. 

This  haste  has  had  consequences.  There 
are  many  practical  and  policy  matters 
which  are  unresolved,  but  which  could  have 
been  addressed  in  a  more  thorough  legisla- 
tive process.  For  example,  does  a  parent 
who  remains  incarcerated  for  the  twelve 
month  period  in  defiance  of  a  court's  order 
to  produce  a  child  stUl  retain  custody  after 
the  twelve  months?  Could  a  judge  simply 
issue  a  new  order  requiring  the  presentation 
of  the  child,  and  confine  the  parent  on  a 
new  contempt  charge?  Are  there  better  re- 
forms to  be  considered  in  the  clvU  contempt 
process,  such  as  de  novo  appellate  review 
and  the  right  to  effective  counsel?  Is  this  in- 
tended to  be  a  precedent  for  other  common 
uses  of  civU  contempt,  such  as  to  enforce 
orders  in  civU  rights  cases,  to  require  wit- 
ness to  testify  under  immunity,  and  to  en- 
force Judicial  decisions  in  non-custody  civil 
cases?  Does  the  legislation  unconstitutional- 
ly interfere  with  the  judge's  criminal  con- 
tempt power?  In  my  opinion,  these  are  ques- 
tions which  deserve  answers  before  such  leg- 
islation is  passed. 

To  highlight  the  haste  with  which  thU 
bill  has  been  put  together,  it  appears  that  S. 
1163  as  reported  would  not  ensure  the  re- 
lease of  Dr.  Morgan.  The  Committee  wlU  at- 
tempt to  amend  the  bill  In  the  Senate  floor 
to  address  this  flaw.  While  I  will  not  object 
to  such  an  effort,  it  illustrates  the  unintend- 
ed consequences  of  overly  hasty  consider- 
ation of  substantive  legislation. 

When  the  subcommittee  Chairman  an- 
nounced his  intention  to  leave  the  hearing 
record  open  for  ten  days,  one  sponsor  of  the 
bill  urged  him  not  to  let  Dr.  Morgan  remain 
in  jail  any  longer.  I  support  the  goal  of  her 
release.  Accordingly,  I  will  offer  an  amend- 
ment which  will  ensure  Elizabeth  Morgan's 
release,  but  would  make  no  permanent 
change  in  law.  By  doing  so,  the  Senate  could 
work  its  will  in  this  case  without  leaving 
messy  footprints  in  the  D.C.  Code. 

The  Senate,  If  it  so  desires,  can  then 
engage  in  a  reasoned  debate  over  the  merits 
of  the  civil  contempt  issue,  with  the  proper 
deliberative  quality  for  which  it  is  so 
renown,  without  the  motions  surrounding 
Dr.  Morgan's  plight  steering  the  debate 
There  is  an  old  lawyer's  saying:  "Hard  cases 
make  bad  law."  Let  us  pass  a  statute  to  re- 
lease Dr.  Morgan  If  that  is  the  will  of  the 
body.  But  it  would  be  a  grave  mistake  to 
make  law  on  the  basis  of  one  extraordinary 
case. 


The  PRESmiNO  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
have  serious  reservations  about  8. 
1163,  a  bill  to  limit  the  time  in  which  a 
person  may  be  held  in  civil  contempt 
by  the  Superior  Court  of  the  District 
of  Columbia  in  child  custody  causes. 

This  bill  arises  from  a  particular  set 
of  circumstances  and  is  designed  to 
effect  the  ''elease  of  one  person  from 
jaU. 

Dr.  Elizabeth  Morgan  has  been  held 
in  civil  contempt  since  August  1987  for 
refusing  to  comply  with  an  order  by  a 
judge  of  the  D.C.  Superior  Court  to 
produce  her  7-year-old  daughter  for  an 
unsupervised  visit  with  the  child's 
father.  Dr.  Eric  Poretich.  Dr.  Morgan 
maintains  that  Dr.  Poretich  molested 
the  child,  and  that  she  is  prepared  to 
remain  in  jail  imtil  the  child  reaches 
maturity,  rather  than  comply  with  the 
court's  order. 

The  custody  fight  between  Dr. 
Morgan  and  Dr.  Poretich  is  difficult, 
complex,  and  painful.  Much  of  the 
record  has  not  been  made  public.  As  a 
result,  it  is  not  possible  for  one  not  fa- 
miliar with  that  record  to  reach  a 
judgment,  or,  in  my  case,  even  to  form 
an  opinion  in  the  matter.  I  do  feel  and 
express  deep  sorrow  and  regret  for  all 
those  caught  up  in  this  tangled  trage- 
dy, especially  a  7-year-old  child  who 
was  allegedly  molested  by  her  father 
and  has  not  seen  either  her  father  or 
mother  for  2  years. 

Thus.  I  cannot  and  do  not  express 
an  opinion  on  the  case  itself.  My  con- 
cern here  is  solely  with  the  pending 
legislation.  The  bill  would  limit  impris- 
oimient  for  civil  contempt  in  child  cus- 
tody cases,  in  the  District  of  Columbia, 
to  12  months.  It  would  expedite  the 
appeal  process,  so  that  a  hearing  must 
be  held  within  60  days  if  so  requested. 
It  is  made  retroactive  to  1987. 

Whether  a  court  should  have  the 
discretion  to  imprison  a  person  for 
such  a  long  time  in  a  civil  case  is  a  se- 
rious question,  subject  to  responsible 
disagreement.  But.  even  if  warranted, 
a  change  in  the  law  to  limit  the  court's 
authority  should  not  be  made  so  as  to 
apply  in  effect  only  to  a  particular 
person  in  the  middle  of  a  particular 
case,  especially  when  a  judicial  remedy 
remains  available. 

This  blU  has  moved  through  the  leg- 
islative process  quicldy.  That  is  under- 
standable, given  its  purpose.  But  that 
has  resulted  in  considerable  confusion 
about  the  legal  situation  in  the  case. 

Many  of  the  biU's  supporters  were, 
and  perhaps  many  still  are.  under  the 
impression  that  Dr.  Morgan  did  not 
appeal  the  superior  court's  order  be- 
cause she  has  no  right  of  appeal,  and 
that,  as  a  result  she  could  remain  in 
jail  indefinitely  unless  this  biU  is 
passed.  That  impression  is  incorrect. 
On  August  21.  a  three-Judge  panel  of 
the  District  of  Columbia  Court  of  Ax>- 
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peals  decided,  by  a  vote  of  2  to  1.  that 
Dr.  Morgan  should  be  released.  At  the 
same  time,  however,  the  panel's  deci- 
sion was  vacated  by  the  full  court  of 
appeals,  which  has  decided  to  hear  the 
case  en  banc,  and  has  scheduled  oral 
argimient  for  September  20. 

That  is  one  reason  why  this  bill 
should  not  be  passed.  Difficult  as  this 
case  may  be,  unfair  as  the  result  may 
seem,  it  is  extremely  unwise  for  the 
Congress  to  interfere  in  this  way  with 
the  judicial  branch  of  government,  es- 
pecially with  a  biU  to  affect  a  specific 
case  now  pending  in  the  courts  and 
right  in  the  middle  of  litigation. 

The  court  of  appeals  will  be  holding 
a  hearing  on  this  matter  in  less  than  2 
weeks,  and  Congress  should  at  least 
give  the  court  the  opportunity  to  re- 
solve this  matter  itself.  The  court  is  in 
a  far  better  position  than  the  Con- 
gress to  decide  this  case. 

Senators  should  also  be  aware  that 
in  passing  this  bill,  the  Senate  will  be 
opening  itself  to  a  charge  of  hypocrisy. 
The  Senate  itself  now  possesses  the 
authority  to  hold  a  person  in  civil  con- 
tempt for  an  unlimited  time.  In  fact, 
the  Senate  is  exercising  that  authority 
at  this  very  moment. 

Under  the  provisions  of  28  United 
States  Code,  section  1365,  the  Senate, 
or  one  of  its  committees  or  subcommit- 
tees, has  the  authority  to  obtain  en- 
forcement of  an  order  or  subpoena  by 
holding  a  person  in  contempt  for  as 
long  as  may  be  necessary. 

Indeed,  the  law  contemplates  that 
the  Senate  may  want  to  hold  a  person 
from  one  Congress  to  the  next,  by  pro- 
viding that  the  Senate  need  only  certi- 
fy its  continuing  interest  in  obtaining 
the  information  for  the  contempt 
power  to  remain  in  effect,  despite  the 
fact  that  the  Senate  has  adjourned 
sine  die.  In  1981,  the  Senate  held  a 
witness  in  civil  contempt  for  almost  18 
months,  when  William  Cammissano 
was  held  in  an  effort  by  the  Perma- 
nent Subcommittee  on  Investigations 
to  compel  his  testimony. 

Right  now,  as  we  consider  this  bill, 
the  Senate  is  holding  WiUiam  Borders 
in  contempt  for  refusing  to  answer 
questions  relating  to  the  impeachment 
of  Judge  Alcee  Hastings.  How  can  the 
Senate  justify  telling  the  courts  that 
they  cannot  hold  a  person  in  civil  con- 
tempt for  more  than  12  months  while 
retaining  that  power  for  itself?  This  is 
another  unfortunate  and  embarrass- 
ing example  of  Congress  creating  a 
double  standard,  to  its  advantage. 

Another  problem  with  this  legisla- 
tion is  that  we  may  be  unwittingly  fos- 
tering defiance  of  the  courts,  in  two 
ways. 

First,  by  setting  a  time  limit  on  civil 
contempt,  a  person  will  know  in  ad- 
vance how  long  the  potential  incarcer- 
ation will  be  for  contempt,  and  may  be 
tempted  to  simply  wait  it  out  in  jail, 
rather  than  to  comply  with  the  court's 
order.  Some  analysts  believe  that  since 


the  purpose  of  incarceration  is  to 
coerce  compliance  with  an  order  of  the 
court.  imcertaJnty  as  to  the  possible 
length  of  incarceration  may  be  an  im- 
portant coercive  factor. 

That  may  be  one  reason  why,  ac- 
cording to  the  Congressional  Research 
Service.  48  States  have  not  established 
such  time  limits;  only  the  States  of 
California  and  Wisconsin  have  estab- 
lished such  time  limits.  And  the  only 
current  limitation  on  the  length  of 
confinement  for  civil  contempt  under 
Federal  law  applies  only  to  witnesses 
who  refuse  to  testify  or  produce  docu- 
ments in  Federal  grand  jury  or  court 
proceedings. 

Their  confinement  is  limited  by  28 
United  States  Code  section  1826  to  the 
life  of  the  proceeding  or  18  months, 
whichever  is  shorter.  The  law  does  not 
limit  the  length  of  confinement  for 
civil  contempt  for  violation  of  other 
court  orders,  nor  does  it  affect  others 
who  may  be  subject  to  the  court's 
power  of  contempt,  including  parties. 

Second,  Congress  may  be  sending  a 
signal,  however  inadvertent,  that  it  is 
possible  to  defy  the  orders  by  appeal- 
ing to  Congress.  Persons  dissatisfied 
with  the  judicial  process  may  come  to 
believe  that  they  can  obtain  recourse 
in  Congress,  without  bothering  to  ex- 
haust their  judicial  remedies.  This  at- 
titude can  lead  not  only  to  disrespect 
for  the  courts,  but  also  to  an  increase 
in  such  appeals  to  Congress.  We  clear- 
ly do  not  have  the  time,  expertise  or 
political  independence  to  serve  as  an 
alternative  court  of  appeals  for  unhap- 
py litigants. 

In  pursuing  this  legislation,  the  pro- 
ponents have  argued,  on  the  one  hand, 
that  it  is  a  private  relief  bill  for  Dr. 
Morgan.  But  they  have  also  argued,  on 
the  other  hand,  that  it  is  a  generic 
reform  of  civil  contempt  in  certain 
cases.  If  it  is  effectively  a  private  relief 
bill,  then  witnesses  for  the  parties  in- 
volved should  have  been  allowed  to 
testify.  They  were  not. 

If,  however,  the  bill  is  designed  to 
make  a  general  reform  in  certain  civU 
contempt  cases,  the  bill  should  not 
have  been  so  narrowly  drawn  as  to 
affect  only  one  person,  and  should 
have  been  considered  in  the  broader 
context  of  civil  contempt  as  used  by  all 
Federal  and  District  of  Columbia 
courts. 

That  it  is.  in  reality,  a  private  bill  for 
the  relief  of  Dr.  Morgan  is  demon- 
strated by  the  fact  that  the  bill,  as 
amended,  contains  a  sunset  provision, 
effectively  terminating  itself  after  18 
months. 

In  other  words,  this  bill  will  change 
the  law  to  permit  Dr.  Morgan  to  be  re- 
leased, then  the  law  will  revert  back  to 
its  present  form.  Use  of  the  legislative 
process  in  this  way  cannot  be  justified. 
Mr.  President,  I  emphasize  that  my 
objection  to  this  legislation  has  noth- 
ing to  do  with  the  merits  of  Dr.  Mor- 
gan's case,  on  which  I  have  and  ex- 
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press  no  judgment.  I  object  because 
the  bill  interferes  with  a  separate 
branch  of  government  and  establishes 
a  bad  precedent. 

Although  I  oppose  this  bill,  it  is 
clear  that  a  majority  of  Senators 
either  favor  or  are  indifferent  to  it. 
Therefore.  I  will  not  seek  to  prevent  or 
delay  its  passage.  Nonetheless.  I  want 
to  place  my  reservations  on  the  record, 
in  the  hope  that  Congress  will  not  con- 
sider legislation  of  this  kind  in  the 
future  without  at  least  addressing 
some  of  the  concerns  that  I  liave 
raised. 

Mr.  HATCH.  Mr.  President.  I  know 
that  this  has  been  a  long  day  and  we 
do  want  to  end  this,  but  if  I  could 
make  just  a  few  remarks  about  the  dis- 
tinguished majority  leader's  remarks. 

I  have  a  great  deal  of  concern  for 
what  the  majority  leader  has  said,  and 
as  the  prime  sponsor  of  this  bill  I  have 
to  say  there  is  much  merit  in  what  he 
said.  However.  I  think  we  should  con- 
sider just  a  few  other  things. 

If  I  had  had  my  way.  this  would  be  a 
generic  child  custody  biU  that  would 
continue  on.  because  I  believe  that 
such  a  bill  is  necessary  in  child  custo- 
dy cases.  They  are  considerably  differ- 
ent from  other  civil  contempt  cases  or 
cases  where  the  Senate  had  held 
people  in  contempt.  We  are  talking 
about  child  custody,  and  we  are  talk- 
ing about  child  custody  generically.  I 
have  real  qualms  whether  any  judge 
should  hold  any  parent  beyond  1  year 
in  a  child  custody  case. 

Now,  we  have  accepted  an  amend- 
ment because  we  have  tried  to  accom- 
modate Senators.  That  amendment 
sunsets  the  Senate  provision  at  18 
months.  I  would  prefer  not  to  have 
that  amendment.  But  in  the  interest 
of  trying  to  accommodate,  we  agreed 
to  it.  But  let  us  imderstand  something. 
It  is  true  that  Morgan,  a  plastic  sur- 
geon who  has  sat  in  jail  for  better 
than  2  years  and  who  is  now  in  her  3d 
year,  will  be  released  by  this.  It  is  also 
true  that  she  had  a  right  for  an 
appeal,  but  she  has  pursued  that  right 
and  still  faces  the  prospect  of  addi- 
tional years  in  jail. 

Her  appeal  will  now  be  heard  en 
banc.  That  may  take  a  total  of  around 
6  months,  which  is  what  it  usually 
takes.  It  could  take  longer.  Then  I  can 
guarantee  you,  the  way  this  husband 
feels  on  this  matter,  you  can  absolute- 
ly count  on  a  rehearing  of  the  decision 
en  banc  to  be  sought.  That  is  going  to 
take  several  more  weeks.  Then  there 
will  be  a  certiorari  petition  to  the  Su- 
preme Court  of  the  United  States  of 
America.  Whether  granted  or  not,  you 
can  count  on  that  taking  probably  an- 
other year.  And  then  there  will  no 
doubt  be  a  motion  to  rehear  the  ruling 
on  certiorari  on  that  particular  ques- 
tion. That  will  take  probably  several 
weeks  beyond  the  ruling  on  certiorari. 
So  you  are  talking  about,  because  of 
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this  court's  decision  in  the  Elizabeth 
Morgan  case,  a  plastic  surgeon, 
mother,  being  kept  from  her  child  for 
another  1  or  2  years  Just  because  of 
the  procedures  that  are  involved.  No 
one  can  say  for  how  long  it  will  be 
until  Dr.  Morgan's  appeal  will  finally 
be  determined. 

Now,  again,  I  do  not  want  to  inject 
myself  into  a  determination  as  to  who 
is  right  and  who  is  wrong  in  this 
matter,  but  it  does  bother  me  that  one 
party  to  this  litigation  could  keep  the 
other  party  in  Jail  if  we  do  not  act  on 
this.  It  does  not  appear  that  the  Judge 
involved  is  going  to  act  on  this  for  up 
to  another  1.  2,  or  3  years. 

The  important  thing  to  remember  is 
that  the  child  is  deprived  of  both  par- 
ents. That  child  has  neither  parent. 
Hilary  is  left  without  a  parent.  I  think 
it  is  time  for  us  to  do  something  about 
it.  But  I  have  to  say  the  intent  of  this 
Senator  was  not  just  to  do  this  for  Dr. 
Morgan.  She  happens  to  be  the  only 
one  that  it  will  affect  in  the  D.C.  Su- 
perior Court,  so  far  as  we  know.  But 
the  intention  was  to  generically  do  it 
forever— at  least  as  long  as  this  statute 
would  stay  alive  in  all  civil  contempt 
cases  involving  ctiild  custody.  That  is 
considerably  different  from  some  of 
the  illustrations  given  by  my  friend, 
the  distingiiished  majority  leader. 

The  fact  is  that  passage  of  this  bill 
does  another  thing.  It  sends  a  message 
throughout  the  country  that  there 
really  is  a  limit  to  how  much  coercion 
a  Judge  may  bring  in  child  custody 
cases  to  enforce  the  will  of  the  court, 
especially  when  coercion  and  coercive 
activities  are  not  going  to  work. 

This  raises  the  constitutional  issue 
of  depriving  a  person  of  his  or  her  lib- 
erties without  due  process  of  law.  In 
this  particvQar  case,  after  more  than  2 
years,  a  time  much  longer  than  most 
convicted  felons  have  to  spend  in  Jail, 
you  have  to  ask  the  question:  Is  this 
going  to  be  permitted  to  continue? 

Well,  my  puirpose  is  to  make  sure  it 
does  not  continue  in  all  civil  contempt 
cases  involving  child  custody,  in  the 
D.C.  Superior  Court.  The  bill  will 
apply  in  this  single  Jurisdiction,  and 
we'll  see  how  it  works.  We  will  see  that 
for  at  least  18  months  if  I  have  my 
way.  Ideally,  we  should  modify  the 
laws  of  this  country  to  limit  civil  con- 
tempt in  child  custody  cases  to  a  limit- 
ed period  of  time.  I  would  prefer  a 
year.  Others  have  argued  for  18 
months. 

But  again,  I  think  the  distinguished 
majority  leader  has  raised  serious 
points,  and  I  agree  with  much  of  what 
he  has  said.  I  share  his  concerns.  As  a 
lawyer  myself,  and  as  one  who  does 
have  a  great  deal  of  respect  for  the  ju- 
diciary, a  great  deal  of  respect  for  the 
separation  of  powers,  and  a  great  deal 
of  respect  for  the  concerns  that  the 
disting\iished  Senator  from  Maine,  our 
majority  leader,  has  raised  here,  I.  for 


one,  wanted  to  acknowledge  those  con- 
cerns. 

Last,  but  not  least,  I  want  to  person- 
ally thank  the  distinguished  majority 
leader,  who,  although  he  feels  very 
deeply  about  this  matter,  has  still  con- 
sented to  allow  this  bill  to  pass  be- 
cause a  vast  majority  of  Senators  want 
it  to  pass.  I  think  people  all  over  this 
community  and  aD  over  this  coimtry 
who  understand  this  continuing  trage- 
dy would  like  it  to  pass  as  well.  It  may 
be  that  where  the  law  is  not  acting  in 
an  equitable  way  that  sometimes  the 
Congress  in  very  rare  occasions  should 
act. 

So  I  personally  thank  the  majority 
lestder  for  allowing  this  bill  to  pass.  It 
means  a  lot  to  me  personally,  because 
I  believe  in  what  we  are  doing  here, 
under  these  circumstances,  though  I 
do  share  many  of  the  concerns  he  has 
expressed.  I  thank  the  Senator. 

Mr.  MITCHELL.  Mr.  President,  I 
have  deliberately  refrained  from  com- 
menting on  the  specifics  of  the  custo- 
dy case  out  of  which  this  legislation 
arises,  and  I  will  continue  to  so  refrain 
because  neither  I  nor  the  distin- 
guished Senator  from  Utah  nor  any 
other  Senator  has  seen  the  record  in 
the  case. 

Therefore,  while  I  respect  the  right 
of  others  to  form  opinions  on  cases 
with  respect  to  which  they  have  not 
seen  the  record,  for  myself  I  choose 
not  to  reach  an  opinion  on  a  case 
where  I  have  not  seen  and  cannot  see 
the  full  record.  I  will  say  only  that  I 
believe  virtually  everjrthing  the  distin- 
guished Senator  has  Just  said  confirms 
my  position  that  this  is  plainly  a  bill 
for  the  private  relief  of  a  single  person 
and  does,  in  fact,  affect  the  result  of  a 
pending  case  in  court  right  in  the 
middle  of  that  litigation  in  which  the 
matter  is  actively  under  appeal. 

I  have  great  respect  for  my  friend 
and  colleague  from  Utah,  Senator 
Hatch,  and  the  other  Senators  who 
have  expressed  an  interest  in  this 
matter.  And  I,  having  made  my  state- 
ment, perfer  to  rest  upon  the  argu- 
ments made  there. 

With  that,  Mr.  President,  I  now  ask 
that  we  move  to  third  reading  for  final 
enactment  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  read  for  the 
third  time. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  2136, 
the  House  companion  bill,  be  dis- 
charged from  the  Governmental  Af- 
fairs Committee,  and  that  the  Senate 
turn  to  its  inmiediate  consideration; 
that  all  after  the  enacting  clause  be 
stricken;  and  the  text  of  S.  1163  as 
amended  be  substituted  in  lieu  there- 
of: that  the  bill  be  read  a  third  time 
and  passed:  and  the  motion  to  recon- 
sider the  vote  be  laid  on  the  table. 

I  further  ask  unanimous  consent 
that  the  Senate  insist  on  its  amend- 
ment, and  request  a  conference  with 


the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  With- 
out objection,  the  requests  are  agreed 
to. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  S.  1163  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  coUe- 
gue  for  his  usual  courtesies. 

Mr.  HATCH.  Reserving  the  right  to 
object,  has  the  bill  been  passed? 

The  PRESIDING  OFFICER.  The 
bill  has  been  passed. 

The  entire  request  has  been  agreed 
to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:55  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2696)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 
1990.  and  for  other  purposes:  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Bevill,  Mrs.  Boccs,  Mr.  Fazio,  Mr. 
Watkins,  Mr.  Thomas  of  Georgia,  Mr. 
Chapman,  Mr.  Whitten,  Mr.  Myers  of 
Indiana,  Mrs.  Smith  of  Nebraska,  Mr. 
PuRSKLL,  and  Mr.  Conte  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2883)  making  appropriations  for  Rural 
Development,  Agriculture,  and  Relat- 
ed Agencies  programs  for  the  fiscal 
year  ending  September  30,  1990.  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagree  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Whittbh, 


September  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


19921 


Mr.  Traxler.  Mr.  McHugh,  Mr. 
Natchxr.  Mr.  Akaka.  Mr.  Watkiks, 
Mr.  DuRBiN,  Mr.  Smith  of  Iowa,  Mrs. 
Smith  of  Nebraska,  Mr.  Myers  of  Indi- 
ana, Mr.  Skeen,  Mr.  Weber,  and  Mr. 
Conte  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2989)  making  appropriations  for 
the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30,  1990,  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Roybal, 
Mr.  Akaka,  Mr.  Hoyer,  Mr.  Alexan- 
der, Mr.  Early,  Mr.  Sabo,  Mr.  Whit- 
ten. Mr.  Skeen.  Mr.  Lowery  of  Cali- 
fornia, Mr.  Wolf,  and  Mr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
403  of  Public  Law  100-360,  and  the 
order  of  the  House  of  August  4,  1989, 
empowering  the  Speaker  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House,  the 
Speaker  on  August  11,  1989,  appointed 
on  the  part  of  the  House  Mr.  Stokes, 
to  the  United  States  Bipartisan  Com- 
mission on  Comprehensive  Health 
Care  to  flU  the  existing  vacancy  there- 
on. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 204  of  Public  Law  98-459,  and  the 
order  of  the  House  of  August  4,  1989, 
empowering  the  Speaker  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House,  the 
Speaker  on  August  11,  1989,  reappoint- 
ed Ms.  Tessa  Macaulay  of  Deerfield 
Beach,  FL;  and  appointed  Mr.  Ray- 
mond Raschko  of  Spokane,  WA,  as 
members  from  private  life  to  the  Fed- 
eral Council  on  the  Aging  on  the  part 
of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provision  of  section 
1001  of  Public  Law  100-297,  and  the 
order  of  the  House  on  August  4,  1989, 
empowering  the  Speaker  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House,  the 
Speaker  on  August  23,  1989,  appointed 
to  the  National  Commission  on  Mi- 
grant Education  the  following  Mem- 
bers on  the  part  of  the  House:  From 
the  House  of  Representatives,  Mr. 
Ford  of  Michigan:  and  Mr.  Goodling; 
and  from  private  life:  Mrs.  Patricia  A. 
Hayes  of  Austin,  TX.  and  Mrs.  Caroli- 
na Mata- Woodruff  of  Petersburg.  IL. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  5(b) 
of  Public  Law  93-642,  and  the  order  of 
the  House  of  August  4.  1989,  empower- 
ing the  Spesiker  to  appoint  commis- 
sions, boards,  and  committees  author- 


ized by  law  or  by  the  House,  the 
Speaker  on  August  11,  1989,  appointed 
as  members  of  the  Board  of  Trustees 
of  the  Harry  S.  Truman  Scholarship 
Foundation  the  following  Members  on 
the  part  of  the  House:  Mr.  Skelton, 
and  Mr.  Coleman  of  Missouri. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
126(b)  of  Public  Law  100-485,  and  the 
order  of  the  House  of  Augiist  4,  1989, 
empowering  the  Speaker  to  appoint 
commissions,  boardis,  and  committees 
authorized  by  law  or  by  the  House,  the 
Speaker  and  minority  leader  on 
August  11,  1989,  Jointly  appointed  the 
following  to  the  Commission  on  Inter- 
state Child  Support  on  the  part  of  the 
House:  Mrs.  Kennelly;  and  Mrs. 
Frances  Rothschild,  of  Los  Angeles, 
CA.  and  Mr.  Harry  L.  Tindall,  of  Hous- 
ton, TX,  from  private  life. 


and  for  other  purposes;  to  the  (Committee 
on  Conunerce,  Science,  and  TruiBportatton. 


At  2:40  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  follow- 
ing Joint  resolution,  without  amend- 
ment: 

S.J.  Res.  132.  Joint  resolution  designating 
September  1  through  30,  1989,  as  "National 
Alcohol  and  Drug  Treatment  Month." 

The  message  also  aimounced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1472.  An  act  to  establish  the  Grand 
Island  National  Recreation  Area  in  the 
State  of  Michigan,  and  for  other  purposes: 

H.R.  1668.  An  act  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration;  and 

H.R.  2427.  An  act  to  authorize  appropria- 
tions for  certain  atmospheric  and  satellite 
programs  and  functions  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing resolutions; 

H.  Res.  232.  Resolution  relative  to  the 
death  of  the  Honorable  Larkin  I.  Smith,  a 
Representative  from  the  State  of  Mississip- 
pi; and 

H.  Res.  233.  Resolution  relative  to  the 
death  of  the  Honorable  Micliey  Leland,  a 
Representative  from  the  SUte  of  Texas. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1472.  An  act  to  establish  the  Grand 
Island  National  Recreation  Area  in  the 
State  of  Michigan,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

H.R.  1668.  An  act  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

H.R.  2427.  An  act  to  authorize  appropria- 
tions for  certain  atmospheric  and  satellite 
programs  and  functions  of  the  National 
Oceanic  and  Atmospheric  Administration, 


PETITIONS  AND  MEMORIAL 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated; 

POM-279.  A  Joint  resoluUon  adopted  by 
the  Legislature  of  the  State  of  Alaska;  to 
the  Committee  on  Appropriations: 

"House  Jonrr  Rksolutioh  36 

"Whereas  the  current  federal  budget  sub- 
mitted to  the  Congress  by  the  Office  of 
Management  and  Budget  proposes  a  ceiling 
of  $100,000,000  on  appropriations  for  the 
federal  aid  to  wildlife  restoration  program, 
known  as  the  Plttman-Robertson  program, 
and  for  the  sport  fish  restoration  program, 
known  as  the  Dingell-Johnson  program;  and 

"Whereas  federal  funds  for  the  Plttman- 
Robertson  program  and  the  Dingell-John- 
son program  are  derived  from  taxes  and 
duties  on  sporting  equipment  and  fuel  paid 
by  sportsmen  and  other  recreational  users 
of  wildlife  and  fish  resources;  and 

"Whereas  Pittman-Robertson  funds  and 
Dingell-Johnson  funds  are  allocated  among 
the  states  and  can  be  used  only  to  support 
specific  activities  related  to  wildlife,  sport 
fish,  and  public  access  projects;  and 

"Whereas  the  proposed  ceiling  on  Pltt- 
man-Robertson funds  and  Dingell-Johnson 
funds  win  drasticaUy  affect  the  activities  of 
the  divisions  of  wildlife  conservation  and 
sport  fish  In  the  Alaska  Department  of  Pish 
and  Game  by  a  40  percent  reduction  in 
funding  for  research  and  management  on 
wildlife  and  sport  fish  and  for  acquisition  of 
public  access;  and 

"Whereas  the  sport  hunting  and  sport 
fishing  Industries  in  the  state  provide  thou- 
sands of  jobs  and  generate  millions  of  dol- 
lars to  the  state  economy;  and 

"Whereas  subsistence  users  of  the  state's 
wildlife  and  fish  resources  annually  harvest 
millions  of  pounds  of  these  resources  for 
personal  use  and  benefit  from  the  active  re- 
search and  management  of  wildlife  and  fish 
resources  supported  by  the  Plttman-Robert- 
son program  and  the  Dingell-Johnson  pro- 
gram; and  be  it 

•Resolved,  That  the  Alaska  State  Legisla- 
ture respectfully  expresses  its  strong  opposi- 
tion to  the  proposal  to  place  a  celling  on  ap- 
propriations for  the  Plttman-Robertson  pro- 
gram and  the  Dingell-Johnson  program. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush,  President  of 
the  United  SUtes;  the  Honorable  Dan 
Quayle,  Vice-President  of  the  United  States 
and  President  of  the  U.S.  Senate;  the  Hon- 
orable Jim  Wright,  Speaker  of  the  VS. 
House  of  Representatives;  the  Honorable 
George  J.  Mitchell.  U.S.  Senate  Majority 
Leader  the  Honorable  Gerry  E.  Studds, 
Chairman  of  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  Environ- 
ment of  the  U.S.  House  Committee  on  Mer- 
chant Marine  and  Fisheries;  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Prank  Murkowskl,  U.S.  Senators,  and  the 
Honorable  Don  Young,  U.S.  Representative, 
members  of  the  Alaska  delegation  in  Con- 
gress." 

POM-280.  A  resoluUon  adopted  by  the 
Council  of  the  Cnty  and  County  of  Honolu- 
lu, Hawaii,  directing  the  use  of  the  Oahu 
Railway  and  Land  Co.  Railroad  right  of  way 
and  trains  as  a  new  mass  transit  syston  to 
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extend  from  Ewa  to  W&lpahu;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

POM-281.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Oregon;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

"SXIfATB  JoiKT  RssoLcrnoN  8 
"Whereas  the  Legislative  Assembly  and 
the  people  of  the  SUte  of  Oregon  find  that: 
"(1)  In  recognition  of  the  importance  of 
maintaining  employment  in  local  mills,  com- 
munity stability  and  in  the  face  of  timber 
supply  shortages,  beginning  in  1968  and 
each  year  thereafter  Congress  has  enacted 
restrictions  on  log  exports  requiring  domes- 
tic processing  on  timber  sold  and  harvested 
from  federal  lands  in  the  west; 

"(2)  In  recognition  of  the  importance  of 
maintaining  emplosrment  in  local  mills  and 
community  stability,  in  1961  the  Oregon 
Legislative  Assembly  passed  a  bUl  requiring 
aU  timber  sold  from  Board  of  Forestry  and 
Common  School  lands  to  be  'primarily  proc- 
essed' In  the  United  SUtes.  In  1(^3,  the  law 
was  amended  to  authorize  the  Department 
of  Forestry  to  Issue  permits  allowing  the 
export  of  unprocessed  logs  harvested  from 
state-owned  lands  under  certain  limited  cir- 
cumstances.  This  provision  was  repealed  in 
1981; 

"(3)  Oregon's  Attorneys  General  have 
questioned  the  constitutionality  of  state 
export  bans  since  1961.  The  sUte  continued 
to  restrict  exports  until  1984  when,  follow- 
ing a  Supreme  Court  decision  finding  a  state 
log  export  ban  In  Alaska  (.South  Central 
Timber  Development,  Inc.  v.  Wunnicke)  to 
be  unconstitutional,  enforcement  of  Or- 
egon's log  export  ban  stop[>ed; 

"(4)  Although  they  remain  in  state  timber 
sale  contracts  and  in  Oregon  statutes.  Or- 
egon's log  export  restrictions  are  not  en- 
forced. Log  exports  of  state  timber  have 
steadily  grown  and  in  1987  nearly  40  percent 
of  all  state  timber  sold  was  purchased  by  log 
exporting  firms; 

"(5)  In  1988  Congress  considered  legisla- 
tion to  give  states  the  right  to  limit  exports 
of  state-owned  timber  consistent  with  the 
historic  Congressional  direction  on  federal 
public  lands.  Despite  strong  support  from 
western  states  no  final  action  was  taken; 

'(6)  In  the  federal  budget  submitted  by 
President  Reagan  for  fiscal  year  1990,  re- 
moval of  log  export  restrictions  from  public 
lands  was  proposed.  Impacts  are  estimated 
to  be  600  million  board  feet  of  additional  log 
exports  at  a  cost  of  2,500  direct  timber  in- 
dustry Jobs; 

"(7)  Oregon's  timber  supply  is  increasing- 
ly inadequate  to  meet  current  mill  capacity: 
and 

"(8)  When  a  state  exports  logs  instead  of 
lumber,  it  Is  functioning  similar  to  the  de- 
veloping nations  of  the  world  that  rely  on 
their  unprocessed  natural  resources  as  a  pri- 
mary means  of  generating  foreign  exchange 
revenue.  By  exporting  raw  material,  we  lose 
the  value  added  by  manufacturing,  the  Jobs 
involved  directly  in  the  manufacturing  proc- 
ess, and  the  related  spin-off  Jobs  that  also 
add  to  our  economy:  and 

"Whereas  In  order  to  assure  that  timber 
harvested  from  state  and  federal  public 
lands  In  Oregon  is  processed  in  Orgean.  the 
legislative  Assembly,  other  sUte-wlde  offi- 
cials and  state  agencies  shall  use  all  legal 
means  necessary  to: 

"(1)  Demand  that  the  federal  policy  con- 
tinue the  existing  Congressional  prohibition 
of  sales  of  unprocessed  timber  from  federal 
lands  for  export; 


"(2)  Support  and  assure  passage  of  federal 
legislation  authorizing  states  to  require  In- 
state processing  of  timber  severed  from 
state-owned  lands;  and 

"(3)  Insist  that  the  United  SUtes  Secre- 
tary of  the  Interior  and  the  United  States 
Secretary  of  Agriculture  vigorously  adminis- 
ter and  enforce  the  existing  prohiblton  of 
sales  of  unprocessed  timber  from  federal 
lands;  and 

"Whereas  within  10  days  after  the  effec- 
tive date  of  the  amendment  proposed  by 
this  resolution,  the  Secretary  of  State  shall 
transmit  copies  of  this  resolution,  including 
the  voter  referendum  results,  to  the  Presi- 
dent of  the  United  SUtes,  the  United  SUtes 
Department  of  Agriculture,  the  United 
SUtes  Department  of  the  Interior,  the 
President  of  the  United  SUtes  Senate,  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenutives,  each  member  of  Congress  and 
the  governors  and  legislature  of  the  other 
49  sUtes;  now,  therefore,  be  it 

"Resolved  by  the  Legislative  Assembly  of 
the  SUte  of  Oregon: 

"Paragraph  1.  The  Oregon  Constitution  Is 
amended  by  creating  a  new  section  7  to  be 
added  to  and  made  a  part  of  Article  VIII 
and  to  read: 

"Section  7.(1)  Notwithstanding  subsection 
(2)  of  section  5  of  this  Article  or  any  other 
provision  of  this  Constitution,  the  SUte 
Land  Board  shall  not  authorize  the  sale  or 
export  of  timber  from  lands  described  in 
section  2  of  this  Article  unless  such  timber 
will  be  processed  in  Oregon.  The  llmiUtion 
on  sale  or  export  in  this  subsection  shall  not 
apply  to  species,  grades  or  quantities  of 
timber  which  may  be  found  by  the  SUte 
Land  Board  to  be  surplus  to  domestic  needs. 
"(2)  Notwithstanding  any  prior  agree- 
ments or  other  provisions  of  law  or  this 
Constitution,  the  Legislative  Assembly  shall 
not  authorize  the  sale  or  export  of  timber 
from  sUte  lands  other  than  those  described 
in  section  2  of  this  Article  unless  such 
timber  will  be  processed  in  Oregon.  The  llm- 
iUtion on  sale  or  export  in  this  subsection 
shall  not  apply  to  species,  grades  or  quanti- 
ties of  timber  which  may  be  found  by  the 
SUte  Forester  to  be  surplus  to  domestic 
needs. 

"'(3)  This  section  first  becomes  operative 
when  federal  law  is  enacted  allowing  this 
sUte  to  exercise  such  authority  or  when  a 
court  or  the  Attorney  General  of  this  sUte 
determines  that  such  authority  lawfully 
may  be  exercised. 

"Paragraph  2.  The  amendment  proposed 
by  this  resolution  shall  be  submitted  to  the 
people  for  their  approval  or  rejection  at  a 
special  election  held  on  the  same  date  as  the 
next  election  as  provided  by  law." 

POM-282.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion: 


■"Joiirr  Resolution 

"Whereas  the  restoration  of  passenger  rail 
service  between  the  SUte  of  Maine  and 
other  sUtes  in  the  northeastern  United 
SUtes  is  in  the  economic  Interest  of  the 
SUte  of  Maine;  and 

"'Whereas  the  resumption  of  this  service 
will  help  alleviate  automobile  traffic  In  the 
northeast  corridor  of  the  nation  and  will 
also  reduce  automobile  emissions  and  result- 
ant air  pollution;  and 

"Whereas  increased  passenger  rail  traffic 
will  relieve  pressure  on  Maine's  highways 
and  bridges,  thereby  promoting  energy  con- 
servation and  reducing  the  consumption  of 
fossil  fuels;  and 


"Whereas  there  are  currently  studies  con- 
ducted on  improving  passenger  rail  service 
within  the  SUte,  and  the  development  of  al- 
ternate transporUtion  systems  is  in  the 
long-range  planning  interest  of  the  SUte  of 
Maine;  and 

"Whereas  Amtrak  or  private  rail  carriers 
may  be  able  to  provide  this  service  between 
the  SUte  of  Maine  and  other  sUtes  in  the 
region;  and 

"Whereas  the  increased  utilization  of 
train  travel  will  Improve  the  economic,  cul- 
tural and  social  well-being  of  the  SUte;  now, 
therefore,  be  It 

'Resolved,  That  We,  your  Memorialists, 
recommend  and  urge  the  President  of  the 
United  SUtes,  the  Congress  and  the  Inter- 
sUte  Commerce  Commission  to  strive  to 
enact  measures  to  restore  passenger  rail 
service  to  the  SUte  of  Maine;  and  be  it  fur- 
ther 

"Resolved,  That  duly  authenticated  copies 
of  this  Memorial  be  submitted  by  the  Secre- 
tary of  State  to  the  Honorable  George  H.W. 
Bush,  the  President  of  the  United  SUtes, 
the  President  of  the  Senate,  the  Speaker  of 
the  House  of  RepresenUtlves  and  to  each 
Member  of  the  Maine  Congressional  Delega- 
tion." 

POM-283.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Alaska;  to 
the  Committee  on  Commerce,  Science,  and 
TransporUtion: 

"House  Joint  Resolution  25 

"Whereas  the  federal  government  esUb- 
lished  the  Saltonstall-Kennedy  seafood  in- 
dustry grants  program:  and 

'Whereas  the  Saltonstall-Kennedy  grants 
program  was  esUblished  to  fund  the  devel- 
opment and  promotion  of  the  United  SUtes 
seafood  industry  and  fisheries  products;  and 

"Whereas  the  Saltonstall-Kennedy  grants 
program  is  directed  towards  strengthening 
the  United  SUtes  seafood  industry  in  the 
face  of  increasing  foreign  competition  and  a 
fluctuating  resource  base;  and 

"Whereas  the  Saltonstall-Kennedy  grants 
program  is  funded  from  tariffs  on  Imported 
seafood  and  seafood  products;  and 

"Whereas  Saltonstall-Kennedy  grants  pro- 
gram projects  receive  matching  funds  and 
in-kind  services  from  the  seafood  industry; 
and 

"Whereas  the  Saltonstall-Kennedy  grants 
program  is  unique  because  it  sets  goals 
based  on  industry  priorities  and  works  with 
industry  to  accomplish  projects  to  achieve 
those  goals:  and 

"Whereas  the  primary  method  that  the 
seafood  industry  has  used  to  participate  in 
the  Saltonstall-Kennedy  grants  program  is 
through  regional  fisheries  development 
foundations;  and 

"Whereas  the  Alaska  Fisheries  Develop- 
ment Foundation  was  esUblished  by  the 
Alaska  seafood  industry  to  maximize  the 
benefit  of  the  Saltonstall-Kennedy  grants 
program  in  Alaska;  and 

"Whereas  the  Saltonstall-Kennedy  grants 
program  has  resulted  in  several  projects 
that  have  had  significant  national  and  re- 
gional benefits  to  the  seafood  industry;  and 

"Whereas  In  Alaska  five  shore-based  and 
at  least  10  vessel-based  surtmi  processing 
firms  have  begun  operations  since  the  com- 
pletion of  the  Alaska  Fisheries  Develop- 
ment Foundation's  surlml  demonstration 
project;  and 

"Whereas  two  recent  projects  of  the 
Alaska  Fisheries  Development  Foundation, 
flatfish  fishery  development  and  by-product 
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utilization,   are   having   a   similar   positive 
effect  on  the  Alaska  seeJood  industry,  and 

"Whereas  this  unprecedented  level  of  suc- 
cess in  development  efforts  is  directly  relat- 
ed to  the  unique  Joint  Industry  and  founda- 
tion participation  In  the  Saltonstall-Kenne- 
dy grants  program;  and 

"Whereas  through  the  SaltonstaU-Kenne- 
dy  grants  program,  the  Alaska  marine 
safety  education  program  has  developed  a 
volunteer  network  of  marine  safety  instruc- 
tors available  throughout  Alaska  to  give 
safety  and  survival  workshops  to  commer- 
cial fishermen  and  has  become  a  model  for 
marine  safety  education  programs  in  other 
regions  of  the  country:  and 

"Whereas  the  Alaska  Vocational  Techni- 
cal Center  in  Seward  has  esUblished  a 
vessel  crew  member  training  program  with 
the  help  of  Saltonstall-Kennedy  grants 
funds  and  offers  an  Intensive  course  in 
marine  safety;  and 

"Whereas  the  cooperative  efforts  of  the 
Alaska  marine  safety  education  program 
and  the  Alaska  Vocational  Technical  Center 
in  marine  safety  training  represent  a  major 
effort  to  reduce  the  number  of  casualties  in 
the  commercial  fishing  industry;  be  it 

"'Resolved  that  the  Alaska  SUte  Legisla- 
ture expresses  its  appreciation  for  the  re- 
sults of  past  SaltonstaU-Kennedy  grants 
program  projects  and  gratitude  for  their 
support,  to  the  President  and  Vice-I»resident 
of  the  United  SUtes,  the  United  SUtes  Con- 
gress, the  United  SUtes  Department  of 
Commerce,  the  National  Oceanic  and  At- 
mospheric Administration,  the  National 
Marine  Fisheries  Service,  and  the  many  in- 
dustry organizations,  fishery  groups,  and  in- 
dividuals that  contribute  to  the  success  of 
this  program;  and  be  it  further 

"Resolved,  That  the  Alaska  SUte  Legisla- 
ture respectfully  requests  the  President  and 
Vice-President  of  the  United  SUtes,  the 
United  SUtes  Congress,  the  United  SUtes 
Department  of  Commerce,  the  National 
Oceanic  and  Atmospheric  Administration, 
the  National  Marine  Fisheries  Service,  the 
seafood  industry,  and  other  concerned 
groups  to  continue  their  support  for  this 
porgram  and  the  unique  Joint  industry  and 
foundation  cooperation  that  provides  such 
beneficial  results  from  well-directed  and  ef- 
ficient projects. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush,  President  of 
the  United  SUtes;  the  Honorable  Dan 
Quayle.  Vice-President  of  the  United  SUtes 
and  President  of  the  U.S.  Senate;  the  Hon- 
orable Richard  G.  Darman.  Director  of  the 
Office  of  Management  and  Budget;  the 
Honorable  Robert  A.  Mosbacher,  U.S.  Secre- 
tary of  Commerce;  the  Honorable  William 
E.  Evans,  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration: 
the  Honorable  James  W.  Brennan.  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service;  the  Honorable 
George  J.  Mitchell.  U.S.  Senate  Majority 
Leader;  the  Honorable  Bob  Dole.  U.S. 
Senate  Minority  Leader;  the  Hcmorable 
Ernest  F.  Holllngs,  Chairman  of  the  U.S. 
Senate  Committee  on  Commerce,  Science, 
and  TransporUtion  and  Chairman  of  the 
Subcommittee  on  Commerce,  Justice,  SUte, 
the  Judiciary,  and  Related  Agencies  of  the 
U.S.  Senate  Committee  on  Appropriations; 
the  Honorable  Warren  B.  Rudman,  Ranking 
Minority  Member  of  the  Subcommittee  on 
Commerce,  Justice  SUte,  the  Judiciary,  and 
Related  Agencies  of  the  UJS.  Senate  Com- 
mittee on  Appropriations;  the  Honorable 
John  C.  Danforth,  Ranking  Minority 
Member  of  the  U.S.  Senate  Committee  on 


Commerce,  Science,  and  TransporUtion;  the 
Honorable  John  B.  Breaux,  U.S.  Senator 
the  Honorable  Jim  Wright,  Speaker  of  the 
U,S.  House  of  RepresenUtlves;  the  Honora- 
ble Thomas  S.  Foley,  U.S.  House  Majority 
Leader;  the  Honorable  Robert  H.  Michel, 
U.S.  House  Minority  Leader;  the  Honorable 
Walter  B.  Jones,  Chairman  of  the  U.S. 
House  Committee  on  Merchant  Marine  and 
Fisheries;  the  Honorable  Robert  W.  Davis, 
Ranking  Minority  Member  of  the  U.S. 
House  Committee  on  Merchant  Marine  and 
Fisheries;  the  Honorable  Gerry  E.  Studds, 
ChtOrman  of  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  Environ- 
ment of  the  U.S.  House  Committee  on  Mer- 
chant Marine  and  Fisheries:  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Prank  Murkowskl,  U.S.  Senators,  and  the 
Honorable  Don  Young,  U.S.  RepresenUtlve, 
members  of  the  Alaska  delegation  in  Con- 
gress." 

POM-284.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Alaska;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  Resolution  28 

"Whereas  the  sUbillty  of  the  economy 
and  the  national  defense  of  the  United 
SUtes  are  affected  by  dramatic  fluctuations 
in  the  supply  and  price  of  energy  sources; 
and 

'"Whereas  it  is  to  the  benefit  of  the  United 
SUtes  to  ensure  the  security  and  depend- 
ability of  its  energy  supply;  and 

"Whereas  the  March  24,  1989,  oil  spill  dis- 
aster in  Prince  William  Sound  has  under- 
scored the  need  for  improved  tanker  safety, 
including  oU  spill  prevention  and  spill  re- 
sponse technology;  and 

"Whereas  the  SUte  of  Alaska  is  a  signifi- 
cant contributor  to  the  nation's  fossil  fuel 
supply  and  is  a  member  of  the  South-West 
Energy  Council,  whose  members  represent 
the  nation's  oil-producing  sUtes;  and 

"Whereas  the  membership  of  the  South/ 
West  Energy  Council  has  adopted  a  national 
energy  strategy  incorporating  energy  con- 
servation, crude  oil,  coal,  natural  gas,  renew- 
able energy  sources,  and  electricity;  Now  be 
it 

"Resolved  that  the  Alaska  SUte  Legisla- 
ture Joins  with  the  other  members  of  the 
South/West  Energy  CouncU  in  urging  the 
President  of  the  United  SUtes  and  the 
United  SUtes  Congress  to  develop  a  nation- 
al energy  strategy  or  national  energy  man- 
agement plan  designed  to  provide  a  sUble 
supply  of  reasonably  priced  energy  in  an  ef- 
ficient and  environmentally  sound  manner 
to  meet  the  needs  of  the  citizens  and  econo- 
my of  the  United  SUtes,  and  the  security 
interests  of  the  nation;  and  be  it  further 

"Resolved  that  the  Alaska  SUte  Legisla- 
ture supports  the  South/West  Energy 
Council's  recommendation  that  an  energy 
strategy  include 

""(1)  promoting  energy  conservation  educa- 
tion and  technology  research,  including  re- 
search into  superconductivity  and  alterna- 
tive fuels,  particularly  for  transporUtion 
use; 

"(2)  promoting  domestic  crude  oil  produc- 
tion in  an  environmentally  sound  manner, 
which  can  be  accomplished  by  providing  tax 
and  accounting  incentives  to  oil  producers 
for  domestic  exploration  and  production  ef- 
forts and  by  including  specific  investment 
tax  credits  for  research  and  development; 
and 

"(3)  encouraging  enhanced  oil  and  gas  re- 
covery efforts  and  the  development  of  a  re- 
search, demonstration,  and  commerclallza- 
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tlon  program  for  unconventional  crude 
sources  pursued  through  a  cooperative 
effort  involving  Industry,  higher  education. 
and  national  laboratories:  and  be  it  further 
"Resolved  that  the  Alaska  SUte  LeglalA- 
ture  supports  the  strategy  recommendatioDS 
regarding  management  of  crude  oil  Importa 
to  the  United  SUtes,  such  as  dlversifylnc 
foreign  sources  of  supply,  lifting  the  ban  on 
exportation  of  Alaskan  North  Slope  crude 
oil,  pursuing  a  Pan  American  Energy  Alli- 
ance, continuing  to  fill  the  United  SUtes 
Strategic  Petroleum  Reserve  to  lU 
750,000.000  barrel  goal,  and  eliminating  the 
technological  barriers  that  prevent  use  of 
huge  unconventional  crude  petroleum  re- 
serves in  the  Western  Hemisphere:  and  be  it 
further 

"Resolved  that  the  Alaska  State  Legisla- 
ture supports  the  strategy  recommendations 
that  include  greater  emphasis  on  promoting 
the  use  and  production  of  natural  gas.  Im- 
proving energy  conservation  efforts  such  as 
raising  the  corporate  average  fuel  efficiency 
standards  for  automobiles,  providing  effi- 
ciency provisions  in  building  codes,  provid- 
ing home  appliance  heating  and  cooling  unit 
efficiency  standards,  and  developing  waste 
recycling  or  reduction  standards  for  indus- 
trial manufacturing;  and  be  it  further 

"Resolved  that  the  Alaska  SUte  Legisla- 
ture supports  the  strategy  recommendations 
that  call  for  responsible  management  of  fed- 
eral land  that  would  recognize  the  potential 
that  public  land  holds,  particularly  within 
the  SUte  of  Alaska,  for  environmentally 
sound  development  of  energy  resources. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush,  President  of 
the  United  SUtes;  the  Honorable  Dan 
Quayle,  Vice-President  of  the  United  SUtes 
and  President  of  the  U.S.  Senate;  the  Hon- 
orable Robert  C.  Byrd.  President  Pro  Tem- 
pore of  the  U.S.  Senate;  the  Honorable  Jim 
Wright,  Speaker  of  the  U.S.  House  of  Rep- 
resenUtlves; the  Honorable  James  D.  Wat- 
kins,  Secretary  of  the  U.S.  Department  of 
Energy;  the  Honorable  J.  Bennett  Johnston. 
Chair  of  the  U.S.  Senate  Committee  on 
Energy  and  Natural  Resources:  the  Honora- 
ble John  D.  Dingell,  Chair  of  the  U.S.  House 
Committee  on  Energy  and  Commerce;  to 
the  Honorable  Ted  Stevens  and  the  Honora- 
ble Frank  Murkowskl,  UJS.  Senators,  and 
the  Honorable  Don  Young,  U.S.  RepresenU- 
tlve, members  of  the  Alaska  delegation  In 
the  Congress;  and  to  Patrick  RaffanieUo. 
Executive  Director  of  the  South/West 
Energy  Council." 

POM-285.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Ohio; 
to  the  Conunittee  on  Energy  and  Natural 
Resources: 

"House  Concurrent  Resolution  No.  18 
"Whereas,  defense-related  facilities  of  the 
United  SUtes  located  in  Ohio  engage  In  the 
handling  of  radioactive  materials  and  haz- 
ardous chemicals  used  in  the  fabrication  of 
nuclear  fuel  assemblies  for  the  nuciear 
weapons  program  in  the  enrichment  of  ura- 
nium for  atomic-powered  submarines  and 
for  the  civilian  atomic  power  industry,  and 
in  the  production  of  nuclear  weapons  deto- 
nating devices  and  atomic-fueled  power 
sources  for  the  national  defense  and  space 
programs  and  engage  in  the  storage  and  dis- 
posal of  radioactive  and  hazardous  chemical 
wastes  associated  with  those  processes  and 
activities;  and 

"Whereas  the  improper  >>fTyning  and 
management  of  radioactive  materials  and 
hazardous  chemical  wastes  at  the  fadlltlee 
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have  caused  the  uncontrolled  or  uncon- 
talned  disposal  or  release  of  over  two  hun- 
dred thousand  tons  of  those  materials  and 
cnstes;  and 

"Whereas,  the  Improper  handling  and 
management  of  radioactive  materials  and 
wastes  and  of  hazardous  chemical  wsistes 
poses  a  potentially  serious  threat  to  the 
public  health  and  to  the  air.  water,  and  land 
resources  of  Ohio;  Now  therefore  be  It 

"Reiolved,  That  we,  the  members  of  the 
118th  General  Assembly  of  Ohio,  in  adopt- 
ing this  Resolution,  memorialize  the  Presi- 
dent and  Congress  of  the  United  States  to 
immediately  undertake  whatever  actions  are 
necessary  to  clean  up  the  environmental 
contamination  existing  at  or  caused  by  de- 
fense-related facilities  of  the  United  States 
located  in  Ohio;  to  pursue  to  the  fullest 
extent  of  the  law  remedies  to  hold  the  par- 
ties who  caused  or  contributed  to  the  envi- 
ronmental contamination  at  the  facilities 
responsible  for  their  actions;  to  promptly 
undertake  a  thoroiigh  investigation  of  the 
cause  of  any  mismanagement  or  neglect 
that  resulted  in  the  environmental  contami- 
nation at  or  caused  by  the  facilities;  to  con- 
tinue with  measures  already  being  taken  to 
mitigate  the  environmental  contamination 
at  or  caused  by  these  facilities;  to  undertake 
whatever  additional  administrative  and  leg- 
islative actions  are  necessary  to  prevent  the 
continuation  and  reoccurrence  of  activities 
at  the  facilities  that  cause  or  contribute  to 
environmental  contamination,  including, 
without  Limitation,  the  establishment  of  ad- 
ditional legal  remedies;  and  to  undertake  all 
of  these  actions  at  no  cost  to  the  citizens  of 
the  SUte  of  Ohio;  and  be  it  further 

"Resolved.  That  the  Legislative  Clerk  of 
the  House  of  Representatives  transmit  duly 
authenticated  copies  of  this  Resolution  to 
the  President  of  the  United  SUtes,  to  the 
Speaker  of  the  United  States  House  of  Rep- 
ressntatives,  to  the  President  of  the  United 
States  Senate,  and  to  the  Ohio  Congression- 
al Delegation. 

POM-286.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Texas; 
to  the  Committee  on  Environment  and 
Public  Works: 

"Senate  CoNctmREirr  Resolution  No.  8 

"Whereas  there  are  numerous  inconsist- 
ent federal  definitions  of  the  term  "wet- 
lands"; and 

"Whereas  the  lack  of  a  single  consistent 
definition  of  "wetlands"  for  puri>oses  of  im- 
plementing state  and  federal  laws  has 
caused  confusion  and  uncertainty  in  the 
identification  and  classification  of  particu- 
lar land  features  as  wetlands;  now,  there- 
fore, be  it 

"Resolved,  That  the  71st  Legislature  of 
the  State  of  Texas  hereby  request  the 
United  States  Congress  to  amend  the  Clean 
Water  Act  of  1977  (33  U.S.C.  Sections  1311, 
1344):  the  Erodlble  Land  and  Wetland  Con- 
servation and  Reserve  Program  (16  U.S.C. 
SecUons  3801-3845):  the  Emergency  Wet- 
lands Resources  Act  of  1988  (16  U.S.C.  Sec- 
tions 3901-3902);  the  National  Environmen- 
tal PoUcy  Act  of  1969  (42  U.S.C.  Section 
4321  et  seq.):  all  statutory  foundation  for 
the  Federal  Wildlife  Service's  National  Wet- 
lands Inventory  mapping,  including  the 
Water  Bank  Program  for  Wetland  Preserva- 
Uon  (16  V£.C.  Sections  1301-1311);  the 
Water  Resources  Research  Program  (wet- 
land areas)  Water  Resources  Development 
Act  of  1976  (42  U.S.C.  Section  1962d-5e); 
and  the  Bdlgratory  Bird  Conservation  Act 
(16  UJS.C.  SecUons  71&-715s).  including  any 


amendment  or  revision  thereto,  to  define 
the  term  "wetlands"  as  follows: 

"The  definition  of  the  term  "wetlands" 
means  an  area  (including  a  swamp,  marsh, 
bog.  prairie  pothole,  or  similar  area)  having 
a  predominance  of  hydric  soils  that  are  in- 
undated or  saturated  by  surface  or  ground- 
water at  a  frequency  and  duration  sufficient 
to  support  and  that  under  normal  circum- 
stances supports  the  growth  and  regenera- 
tion of  hydrophytic  vegetation. 

"The  term  "hydric  soil"  means  soil  that, 
in  its  undrained  condition,  is  saturated, 
flooded,  or  ponded  long  enough  during  a 
growing  season  to  develop  an  anaerobic  con- 
dition that  supports  the  growth  and  regen- 
eration of  hydrophytic  vegetation. 

"The  term  "hydrophtic  vegetation"  means 
a  plant  growing  in:  (1)  water,  or  (2)  a  sub- 
strate that  is  at  least  periodically  deficient 
in  oxygen  during  a  growing  season  as  a 
result  of  excessive  water  content. 

"The  term  "wetlands"  does  not  include: 
(1)  Irrigated  acreage  used  as  farmland:  (2) 
man-made  wetlands  of  less  than  one  acre;  or 
(3)  man-made  wetlands  which  were  not  con- 
structed with  wetland  creation  as  a  stated 
objective,  including  but  not  limited  to  im- 
I>oundments  made  for  the  purpose  of  soil 
and  water  conservation  which  have  been  ap- 
proved or  requested  by  soil  and  water  con- 
servation districts;  and,  be  it  further 

"Resolved  by  the  71st  Legislature  of  the 
State  of  Texas,  That  the  legislature  strong- 
ly support  and  urge  the  Texas  delegation  of 
the  United  States  Congress  to  work  further 
to  obtain  a  single  consistent  definition  of 
wetlands  for  the  purpose  of  all  federal  laws 
and  regulations;  and,  be  it  further 

"Resolved,  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  United  SUtes  of 
America,  each  member  of  the  Texas  delega- 
tion to  Congress,  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the 
Senate,  each  member  of  the  Texas  delega- 
tion of  the  Congress,  the  Chairman  of  the 
House  Natural  Resources  Committee,  the 
Chairman  of  the  House  Agriculture  Com- 
mittee, the  Chairman  of  the  House  ESiergy 
and  Commerce  Committee,  the  Chairman  of 
the  House  Interior  and  Insular  Affairs  Com- 
mittee, the  Chairman  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee,  the 
Chairman  of  the  Senate  Committee  on  Agri- 
culture, the  Chairman  of  the  Senate  Energy 
and  Natural  Resources  Committee,  the 
Chairman  of  the  Senate  Environment  & 
Public  Works  Committee,  and  the  Chair- 
man of  the  Governmental  Affairs  Commit- 
tee as  an  expression  of  the  sentiment  of  the 
Texas  Legislature,  with  the  request  that 
this  resolution  be  officially  entered  into  the 
Congresssional  Record  as  a  memorial  to  the 
Congress  of  the  United  SUtes  of  America." 

POM-287.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Oregon;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Memorial  17 
•Whereas  the  United  SUtes  Congress  is 
seeking  some  effective  means  of  reducing 
the  federal  budget  deficit  in  the  Immediate 
future:  and 

"Whereas  several  proposals  being  consid- 
ered for  budget  reduction  purposes  would 
increase  the  existing  federal  fuel  taxes  by 
various  sizable  increments;  and 

"Whereas  the  U.S.  Department  of  Energy 
has  sUted  that  "a  motor  fuel  tax  will  create 
an  economic  loss  which  is  of  far  greater 
magnitude  than  the  possible  benefits";  and 


"Whereas  a  gasoline  tax  for  deficit  reduc- 
tion would  be  a  regressive  tax  affecting  the 
poor  to  a  greater  extent  than  other  income 
levels;  and 

"Whereas  sUtes  would  receive  no  direct 
revenue  benefits,  while  Incurring  substan- 
tial Increases  In  their  public  assistance  costs; 
and 

"Whereas  residents  of  the  South.  Midwest 
and  West  pay  more  fuel  taxes  because  they 
must  travel  greater  distances  by  personal 
vehicles  than  residents  of  other  regions  and 
therefore  would  bear  a  disproportionate 
burden  of  deficit  reduction;  and 

"Whereas  current  national  policy  makes 
no  provision  for  continuing  the  Federal-Aid 
Highway  Program  into  the  future;  and 

"Whereas  in  all  recent  federal  aid  high- 
way Acts,  Congress  has  had  to  include  provi- 
sions for  extending  the  Highway  Trust 
Fund  and  the  taxes  which  sustain  it;  now. 
therefore,  be  it 

"Resolved  by  the  Legislative  Assembly  of 
the  SUte  of  Oregon: 

"(1)  The  Congress  of  the  United  SUtes  is 
memorialized  to  make  permanent  the  High- 
way Trust  Fund  and  the  user  fees  accruing 
to  it,  so  that  a  reliable  funding  source  is 
available  for  constructing,  rehabUiUting 
and  otherwise  improving  the  highways  and 
bridges  which  are  so  essential  to  the  vigor  of 
the  Oregon  and  the  national  economies. 

"(2)  The  Congress  of  the  United  SUtes  is 
memorialized  to  protect  the  Highway  Trust 
Fund  from  predatory  proposals  to  divert 
highway  user  revenues  to  programs  entirely 
unrelated  to  the  transporUtion  purposes  for 
which  the  fund  was  established. 

"(3)  A  copy  of  this  memorial  shall  be  sent 
to  the  President  of  the  United  SUtes.  the 
Secretary  of  Transportation,  the  Cochair- 
men  of  the  National  Economic  Commission, 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  SUtes.  and  to 
each  member  of  the  Oregon  Congressional 
Delegation." 

POM-288.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Oregon;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  Memorial  9 

"Whereas  Ontario.  Oregon,  and  surround- 
ing Malheur  County  were  classified  as  a  free 
zone  during  World  War  II.  and  was  an  area 
of  assemblage  by  Japanese-Americans  which 
exceeded  In  population  5.000  at  that  time; 
and 

"Whereas  over  2.000  Japanese- Americans 
reside  in  the  western  Treasure  Valley  today, 
making  the  Ontario  area  the  center  of  Japa- 
nese-American cultural,  religious  and  busi- 
ness activity  in  the  region;  and 

"Whereas  the  memory  of  the  hardships 
endured  by  these  Japanese-Americans 
during  the  internment  period  is  deserving  of 
a  monument  which  will  not  only  honor  this 
memory,  but  will  also  further  the  education- 
al function  to  assure  that  the  rights  of  the 
country's  citizens  never  be  compromised 
again;  and 

"Whereas  the  campus  of  the  Treastire 
Valley  Community  College  is  located  in  the 
center  of  what  was  once  the  free  zone,  and 
would  be  an  excellent  and  appropriate  loca- 
tion for  such  an  honorary  and  educational 
monument:  and 

"Whereas  the  cost  to  construct  the  pro- 
posed cultural  center  is  $9,314,000  of  which 
federal  funding  through  the  Civil  Liberties 
Public  Education  Fund  of  the  redress  bills 
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before  Congress  is  requested  to  develop  the 
facility;  and 

"Whereas  additional  revenue  would  come 
from  rental,  admission  and  membership  fees 
as  well  as  through  direct  staffing  and  main- 
tenance support  from  the  Treasure  VaUey 
Community  College;  and 

"Whereas  the  Japanese-American  Cultur- 
al Center,  as  it  would  be  appropriately 
named,  would  officially  open  on  February 
19,  1992,  exacUy  50  years  after  President 
Roosevelt  signed  Executive  Order  9066; 
now.  therefore,  be  it 

"Resolved  by  the  Legislative  Assembly  of 
the  SUte  of  Oregon: 

"(1)  The  Congress  of  the  United  SUtes  is 
urged  to  enact  appropriate  legislation  as 
may  come  before  it  to  create  a  national 
monument  to  the  Japanese-Americans  who 
were  interned  during  World  War  II. 

"(2)  A  copy  of  this  memorial  shall  be  sent 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  RepresenUtives  of 
the  United  SUtes  and  to  each  member  of 
the  Oregon  Congressional  Delegation." 

POM-289.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Oregon;  to 
the  Committee  on  Finance: 

"'Senate  Joint  Memorial  16 
"'Whereas  large-scale  rehabillUtion,  repair 
and  capacity  improvements  are  ongoing  ne- 
cessities of  the  national  highway  transpor- 
Ution system;  and 

"Whereas  the  highway  transporUtion 
system  is  the  most  critical  component  of  the 
physical  infrastructure  of  the  United  SUtes 
of  America;  and 

"Whereas  there  is  a  growing  and  concen- 
trated national  consensus  for  a  program  to 
serve  the  country's  highway  transporUtion 
needs  through  the  year  2020;  and 

"Whereas  high  quality  highways  are  criti- 
cal to  the  ability  of  manufacturers  to  build 
and  dellvr  products,  and  to  the  ability  of 
sUtes  and  communities  to  attract  new  in- 
dustry and  to  sustain  economic  growth;  and 
"Whereas  the  competitive  position  of 
sUtes  and  the  nation  in  International  trade 
is  directly  related  to  the  quality  of  access  to 
the  IntersUte  highway  system  and  the 
physical  condition  of  IntersUte  and  primary 
highways;  and 

"Whereas  there  continues  to  exist  a  great 
need  to  rehablllUte  and  reconstruct  the  na- 
tion's transporUtion  infrastructure,  and 
motor  fuel  taxes  are  dedicated  to  transpor- 
Ution purposes;  and 

"Whereas  the  tourism  Industry,  one  of  the 
top  three  employers  in  80  percent  of  the 
sUtes.  would  be  adversely  affected;  and 

"Whereas  the  Gross  National  Product. 
Consumer  Price  Index,  and  the  employment 
aU  would  be  severely  and  negatively  affect- 
ed: and 

"Whereas  raising  the  fuel  excise  tax  for 
deficit  reduction  purposes  would  not  only 
undermine  the  Highway  Trust  Fund,  but 
would  also  fail  to  get  to  the  root  of  the  fed- 
eral deficit  problem;  now,  therefore,  be  it 

"Resolved  by  the  Legislative  Assembly  of 
the  SUte  of  Oregon: 

"(1)  The  Congress  of  the  United  SUtes  is 
memorialized  to  oppose  the  use  of  federal 
fuels  taxes  to  reduce  the  federal  deficit. 

"(2)  A  copy  of  this  memorial  shall  be  sent 
to  the  President  of  the  United  SUtes.  the 
Secretary  of  TransporUtion.  the  Cochalr- 
man  of  the  National  Economic  Commission, 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  RepresenUtives  of 
the  Congress  of  the  United  SUtes.  and  to 
each  member  of  the  Oregon  Congressional 
Delegation." 
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POM-290.  a  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Wisconsin;  to 
the  Committee  on  Foreign  Relations: 

'"Assembly  Joint  Resolution  58 
"Whereas  thousands  of  Chinese  studenU, 
teachers  and  workers  have  shown  the  world 
that  they  desire  basic  human  freedoms  by 
their  peaceful  protests  and  marches  In  Bei- 
jing, Shanghai,  and  other  Chinese  cities: 
and 

"Whereas  the  reporting  and  television 
coverage  by  the  international  media  have 
demonstrated  to  the  world  the  breadth  and 
intensity  of  this  longing  for  democracy  and 
human  rights;  and 

"Whereas  the  United  SUtes  treasures  the 
values  for  which  the  students  and  other  citi- 
zens of  Beijing  demonstrated— freedom  of 
expression,  freedom  of  assembly,  freedom  to 
petition  the  government  for  redress  of  griev- 
ances, and  freedom  to  influence  and  take 
part  in  the  decision-making  process  of  gov- 
ernment; and 

"Whereas  the  demonstrators  have 
explicitly  tied  their  values  to  ours  by  erect- 
ing a  "SUtue  of  Liberty"  of  their  own. 
which  was  ruthlessly  destroyed  by  the  mili- 
tary in  an  insult  to  the  United  SUtes  and  its 
ideals:  and 

"Whereas  the  killing  of  hundreds  of  un- 
armed Chinese  civilians  by  military  forces, 
the  use  of  tanks  to  quell  civil  disturbances 
and  the  resort  to  massive  force  in  reaction 
to  nonviolent  civil  protests  are  repugnant  to 
the  United  SUtes  and  the  rest  of  the  world; 
and 

"Whereas  the  use  of  force  to  suppress  lib- 
erty does  not  work  and  never  will  work,  is 
inimical  to  the  development  of  the  potential 
of  the  human  race  and  is  repulsive  to  the 
members  of  a  free  and  open  society;  now, 
therefore,  be  it 

"Resolved  by  the  assembly,  the  senate  con- 
curring. That  the  Wisconsin  legislature  sup- 
ports the  actions  of  the  President  of  the 
United  SUtes  to  stop  military  and  govem- 
ment-to-govemment  sales  between  the  2 
countries,  and  to  give  special  consideration 
to  the  plight  of  Chinese  students  now  study- 
ing in  the  United  SUtes;  and,  be  it  further 
"Resolved,  That  the  legislature  urges  the 
President  of  the  United  SUtes  to  consider 
any  further  actions  that  may  be  practical  in 
this  situation  to  help  the  demonstrators,  to 
make  clear  the  United  SUtes'  support  for 
democracy  and  human  rights,  and  to  moder- 
ate the  actions  of  the  Chinese  military,  in- 
cluding any  actions  affecting  trade,  tourism 
or  government  relations  which  he  finds 
practicable  in  this  regard:  and,  be  it  further 
"Resolved,  That  the  legislature  urges  the 
President  of  the  United  SUtes,  the  U.S. 
senate  and  the  U.S.  sUte  department  to  ex- 
press in  the  strongest  terms  our  disapproval 
of  and  disgust  at  the  massacre  of  innocent 
civilians  and  our  unwillingness  to  accept 
such  action  by  any  government;  and.  be  it 
further 

"Resolved,  That  the  legislature  urges  the 
University  of  Wisconsin  system  to  aid  Chi- 
nese students  in  Wisconsin;  and,  be  it  fur- 
ther 

"Resolved,  That  the  assembly  chief  clerk 
shall  immediately  transmit  copies  of  this 
joint  resolution  to  the  President  of  the 
United  SUtes.  to  the  President  and  Secre- 
tary of  the  Senate  of  the  United  SUtes.  to 
the  chairperson  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  RepresenUtives 
of  the  United  SUtes.  to  the  Secretary  Gen- 
eral of  the  United  Nations,  to  the  Secretary 
of  SUte  of  the  United  SUtes,  to  each 
member    of    the    congressional    delegation 
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from  this  sUte  and  to  the  president  of  the 
University  of  Wisconsin  system." 

POM-291.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Wlsconsto;  to 
the  Committee  on  Foreign  Relations: 

AfWEMWY  Jonrr  Resolution  58 
"Whereas  thousands  of  Chinese  students, 
teachers  and  workers  have  shown  the  world 
that  they  desire  basic  human  freedoms  by 
their  peaceful  protests  and  marches  In  Beij- 
ing. Shanghai  and  other  Chinese  cities;  and 
"Whereas  the  reporting  and  television 
coverage  by  the  international  media  have 
demonstrated  to  the  world  the  breadth  and 
intensity  of  this  longing  for  democracy  and 
human  rights;  and 

"Whereas  the  United  SUtes  treasures  the 
values  for  which  the  students  and  other  ciU- 
zens  of  Beijing  demonstrated— freedom  of 
expression,  freedom  of  assembly,  freedom  to 
petition  the  government  for  redress  of  griev- 
ances, and  freedom  to  influence  and  take 
part  in  the  decision-making  process  of  gov- 
ernment; and 

"Whereas  the  demonstrators  have  explic- 
itly tied  their  values  to  ours  by  erecting  a 
"SUtute  of  Liberty"  of  their  own.  which 
was  ruthlessly  destroyed  by  the  military  In 
an  Insult  to  the  United  SUtes  and  its  ideals; 
and 

"Whereas  the  killing  of  himdreds  of  un- 
armed Chinese  civilians  by  military  forces, 
the  use  of  tanks  to  quell  civil  disturbances 
and  the  resort  to  massive  force  In  reaction 
to  nonviolent  civil  protests  are  repugnant  to 
the  United  SUtes  and  the  rest  of  the  world; 
and 

"Whereas  the  use  of  force  to  suppress  lib- 
erty does  not  work  and  never  will  work,  is 
inimical  to  the  development  of  the  potential 
of  the  human  race  and  is  repulsive  to  the 
members  of  a  free  and  open  society;  now, 
therefore,  be  it 

"Resolved  by  the  assembly,  the  senate  con- 
curring. That  the  Wisconsin  legislature  sup- 
ports the  actions  of  the  President  of  the 
United  SUtes  to  stop  military  and  govem- 
ment-to-govemment  sales  between  the  3 
countries,  and  to  give  special  consideration 
to  the  plight  of  Chinese  students  now  study- 
ing in  the  United  SUtes;  and.  be  it  further 
"Resolved,  That  the  legislature  urges  the 
President  of  the  United  SUtes  to  consider 
any  further  actions  that  may  be  practical  in 
this  situation  to  help  the  demonstrators,  to 
make  clear  the  United  SUtes'  support  for 
democracy  and  human  rights,  and  to  moder- 
ate the  actions  of  the  Chinese  military,  in- 
cluding any  actions  affecting  trade,  tourism 
or  government  relations  which  he  finds 
practicable  in  this  regard;  and.  be  it  further 
"Resolved,  That  the  legislature  urges  the 
President  of  the  United  SUtes.  the  U.S. 
Senate  and  the  U.S.  sUte  department  to  ex- 
press in  the  strongest  terms  our  disapproval 
of  and  disgust  at  the  massacre  of  innocent 
civilians  and  our  unwillingness  to  accept 
such  action  by  any  government:  and,  be  it 
further 

"Resolved,  That  the  legislature  urges  the 
University  of  Wisconsin  system  to  aid  Chi- 
nese students  studying  in  Wisconsin;  and,  be 
it  further 

"Resolved.  That  the  assembly  chief  clerk 
shall  immediately  transmit  copies  of  this 
Joint  resolution  to  the  President  of  the 
United  SUtes,  to  the  president  and  secre- 
tary of  the  senate  of  the  United  SUtes.  to 
the  chairperson  of  the  committee  on  foreign 
affairs  of  the  house  of  represenUtlves  of 
the  United  SUtes,  to  the  secretary  general 
of  the  United  Nations,  to  the  secretary  of 
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state  of  the  United  States,  to  each  member 
of  the  congressional  delegation  from  this 
state  and  to  the  president  of  the  university 
of  Wisconsin  system." 

POM-292.  A  conciirrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Ohio: 
to  the  Committee  on  Oovemmental  Affairs: 

"HODSX  COHCUKRSNT  RKSOLtTTION  NO.  23 

"Whereas  the  members  of  the  118th  Gen- 
eral Assembly  of  Ohio  wish  to  memorialize 
the  United  States  Congress  and  Postmaster 
General  of  the  United  States  Postal  Service 
to  Issue  a  commemorative  stamp  honoring 
the  late  John  L.  Lewis  for  his  invaluable 
contribution  to  the  American  Labor  Move- 
ment; and 

"Whereas  throughout  his  long  and  nota- 
ble career,  John  L.  Lewis  distinguished  him- 
self as  a  man  of  exceptional  Insight  and 
vision  in  the  support  of  organized  labor.  In 
all  his  endeavors  as  president  of  both  the 
United  Mine  Workers  of  America  and  the 
Congress  of  Indiistrial  Organizations,  John 
L.  Lewis  demonstrated  unwavering  dedica- 
tion to  performing  his  duties  and  fulfilling 
his  responsibilities  with  utmost  efficiency 
and  effectiveness,  and,  as  result  of  his  dill- 
gent  efforts,  he  played  a  dominant  role  in 
the  transformation  of  industrial  America 
during  the  twentieth  century;  and 

"Whereas  John  L.  Lewis  was  a  dynamic 
advocate  for  Americas  mine  workers,  and 
he  worked  tirelessly  to  ensure  safe  and 
healthy  working  conditions,  as  well  as  to 
achieve  compensation  and  fringe  benefits 
that  reflect«Kl  workers'  skills  and  dedica- 
tions. The  many  hours  he  devoted  to  union 
projects  and  activities  had  a  tremendous 
impact  on  the  growth  and  success  of  the 
labor  movement  across  America,  and 
throughout  a  lifetime  of  dedication  to  the 
ideals  of  unionism,  John  L.  Lewis  earned  the 
respect  and  admiration  of  all  who  knew 
him;  and 

"Whereas  countless  Individuals  through- 
out our  vast  labor  force  have  worked  togeth- 
er to  build  this  great  nation  and  have  con- 
tributed to  its  progress  and  prosperity  over 
the  years.  As  UMWA  celebrates  its  One 
Hundredth  Anniversary  in  1990,  it  would  be 
only  fitting  that  the  United  States  Congress 
and  the  Postmaster  General  of  the  United 
States  Postal  Service  issue  a  commemora- 
tive stamp  honoring  the  late  John  L.  Lewis 
for  his  courage  and  determination,  and  for 
his  efforts  to  give  working  men  and  women 
a  voice  in  the  economic  decision-making 
process  which  so  greatly  affects  the  quality 
of  life  for  all;  therefore  be  it 

"Resolved,  That  we,  the  members  of  the 
118th  General  Assembly  of  Ohio,  in  adopt- 
ing this  Resolution,  memorialize  the  United 
States  Congress  and  the  Postmaster  Gener- 
al of  the  United  States  Postal  Service  to 
issue  a  commemorative  stamp  honoring  the 
late  John  L.  Lewis  for  his  contributions  to 
the  cause  of  labor;  and  be  it  further 

•Resolved,  That  the  Legislative  Clerk  of 
the  House  of  Representatives  transmit  duly 
authenticated  copies  of  this  Resolution  to 
the  President  of  the  United  SUtes  Senate, 
to  the  Speaker  of  the  United  SUtes  House 
of  Representatives,  to  the  Postmaster  Gen- 
eral, and  to  the  members  of  the  Ohio  Con- 
gressional Delegation." 

POM-293.  A  resolution  adopted  by  the 
Board  of  City  Commissioners  of  Raymond- 
vlUe,  Texas,  favoring  and  supporting  a  con- 
stitutional amendment  making  desecration 
of  the  American  flag  a  violation  of  Federal 
law;  to  the  Committee  on  the  Judiciary. 


POM-294.  A  resolution  adopted  by  the 
Emblem  Club  Sisters  of  Alaska  honoring 
the  flag  of  the  United  States  of  America;  to 
the  Committee  on  the  Judiciary. 

POM-295.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  the  Judiciary: 

"Joint  Resolution 

"Whereas  the  American  flag  Is  a  symbol 
of  national  unity;  and 

"Whereas  the  American  flag  provides  a 
beacon  of  hope  and  liberty  for  every  nation 
in  the  world;  and 

"Whereas  our  Armed  Forces  have  defend- 
ed our  country's  freedoms  under  the  banner 
of  the  Stars  and  Stripes  from  the  Revolu- 
tionary War  to  the  present  day;  and 

"Whereas  the  American  flag  is  a  source  of 
tremendous  national  pride;  and 

"Whereas  the  American  flag  is  cherished 
as  the  embodiment  of  our  country's  history, 
traditions  and  ideals;  now,  therefore,  be  It 

•Resolved,  That  We,  the  Members  of  the 
One  Hundred  and  Fourteenth  Legislature  of 
the  State  of  Maine  now  assembled  in  the 
First  Regvilar  Session,  respectfully  request 
the  Congress  of  the  United  States  to  pro- 
pose and  pass  an  amendment  to  the  United 
States  Constitution  making  it  a  crime  to 
desecrate  the  American  flag;  and  be  it  fur- 
ther 

"Resolved,  That  a  duly  authenticated  copy 
of  this  Memorial  be  submitted  immediately 
by  the  Secretary  of  State  to  the  Honorable 
George  H.W.  Bush,  the  President  of  the 
United  States,  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  Ho-jse  of 
Representatives  of  the  Congress  of  the 
United  States,  and  to  each  Member  of  the 
Maine  Congressional  Delegation." 

POM-296.  A  resolution  adopted  by  the 
Commission  of  Elmore  County,  Alabama,  fa- 
voring legislation  designed  to  support  and 
protect  the  American  flag  against  any  form 
of  desecration;  to  the  Committee  on  the  Ju- 
diciary. 

POM-297.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Texas; 
to  the  Committee  on  the  Judiciary: 

"House  Concdiwent  Resolution  No.  18 

•Whereas  the  United  States  flag  belongs 
to  all  Americans  and  ought  not  be  desecrat- 
ed by  any  one  individual,  even  under  princi- 
ples of  free  expression,  any  more  than  we 
would  allow  desecration  of  the  Declaration 
of  Independence,  Statue  of  Liberty,  Lincoln 
Memorial.  Yellowstone  National  Park,  or 
any  other  common  Inheritance  that  the 
people  of  this  land  hold  dear;  and 

"Whereas  the  United  States  Supreme 
Court,  in  contravention  of  this  postulate, 
has  by  a  narrow  decision  held  to  be  a  First 
Amendment  freedom  the  license  to  destroy 
in  protest  this  cherished  symbol  of  our  na- 
tional heritage;  and 

'Whereas  whatever  legal  arguments  may 
be  offered  to  support  this  contention,  the 
incineration  or  other  mutilation  of  the  flag 
of  the  United  States  of  America  is  repug- 
nant to  all  those  who  have  saluted  it,  parad- 
ed beneath  it  on  the  Fourth  of  July,  been 
saluted  by  its  half-mast  configuration,  or 
raised  It  insplrationally  in  remote  comers  of 
the  globe  where  they  have  defended  the 
ideals  of  which  it  is  representative;  and 

"Whereas  the  members  of  the  Legislature 
of  the  State  of  Texas,  while  respectful  of 
dissenting  political  views,  themselves  dissent 
forcefully  from  the  court  decision  echoing 
the  beliefs  of  all  patriotic  Americans  that 
this  flag  is  our  flag,  and  not  a  private  prop- 
erty  subject   to   a   private   prerogative   to 


maim  or  despoil  in  the  passion  of  individual 
protest;  and 

"Whereas  as  stated  by  Chief  Justice  Wil- 
liam Rehnquist,  writing  for  three  of  the 
four  justices  who  comprised  the  minority  In 
the  case,  'Surely  one  of  the  high  purposes  of 
a  democratic  society  is  to  legislate  against 
conduct  that  Is  regarded  as  evU  and  pro- 
foundly offensive  to  the  majority  of 
people— whether  It  be  murder,  embe^e- 
ment,  pollution,  or  flag  burning';  and 

"Whereas  this  legislature  concurs  with 
the  court  minority  that  the  Stars  and 
Stripes  is  deserving  of  a  unique  sanctity, 
free  to  wave  in  perpetuity  over  the  spacious 
skies  where  our  bald  eagles  fly,  the  fruited 
plain  above  which  our  mountain  majesties 
soar,  and  the  venerable  heights  to  which 
our  melting  pot  of  peoples  and  their  posteri- 
ty aspire;  now,  therefore,  be  it 

"Resolved,  That  the  71st  Legislature  of 
the  State  of  Texas,  convened  in  First  Called 
Session,  hereby  petition  the  Congress  of  the 
United  States  of  America  to  propose  to  the 
states  an  amendment  to  the  United  States 
Constitution,  protecting  the  American  flag 
and  50  state  flags  from  willful  desecration 
and  exempting  such  desecration  from  con- 
stitutional construction  as  a  First  Amend- 
ment right;  and,  be  It  further 

"Resolved,  That  official  copies  of  this  res- 
olution be  prepared  and  forwarded  by  the 
Texas  secretary  of  state  to  the  speaker  of 
the  house  of  representatives  and  president 
of  the  senate  of  the  United  States  Congress 
and  to  all  members  of  the  Texas  delegation 
to  that  congress,  with  the  request  that  it  be 
officially  entered  in  the  Congressional 
Record  as  a  memorial  to  the  Congress  of  the 
United  States;  and,  be  it  further 

"Resolved,  That  a  copy  of  the  resolution 
be  prepared  and  forwarded  also  to  President 
George  Bush,  asking  that  he  lend  his  sup- 
port to  the  proposal  and  adoption  of  a  flag- 
protection  constitutional  amendment;  and, 
be  it  finally 

"Resolved,  That  official  copies  likewise  be 
sent  to  the  presiding  officers  of  the  legisla- 
tures of  the  several  states,  inviting  them  to 
join  with  Texas  to  secure  this  amendment 
and  to  restore  this  nation's  banners  to  their 
rightful  status  of  treasured  reverence." 

POM-298.  A  resolution  adopted  by  the 
Alabama  Chapter  of  the  Military  Order  of 
the  Purple  Heart  supporting  a  proposed 
Constitutional  amendment  that  would  make 
it  a  crime  to  desecrate  the  American  flag  by 
burning  or  any  other  means;  to  the  Commit- 
tee on  the  Judiciary. 

POM-299.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  22 
"Whereas  an  amendment  to  the  Constitu- 
tion of  the  United  States  was  proposed  by 
resolution  of  the  First  Congress  of  the 
United  States  In  New  York  City.  New  York, 
on  September  25.  1789,  which  reads  In  perti- 
nent part  as  follows: 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  tvxt  thirds  of  both 
Houses  concurring.  That  the  following  [Ar- 
ticle) be  proposed  to  the  Legislatures  of  the 
several  SUtes,  •  •  •  which  [Article],  when 
ratified  by  three  fourths  of  the  said  Legisla- 
tures, to  be  valid  to  all  intents  and  punMses, 
as  part  of  the  said  Constitution,  viz.: 

"Article  the  second  •  •  •  No  law,  varying 
the  compensation  for  the  services  of  the 
Senators   and   RepresenUtives,   shall   take 
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effect,  until  an  election  of  RepresenUtives 
shall  have  intervened. 
"And 

"Whereas  the  Legislature  of  the  SUte  of 
Nevada  acknowledges  that  this  proposed  ar- 
ticle of  amendment  to  the  United  SUtes 
Constitution  has  already  been  ratified,  re- 
specUvely,  by  the  Legislatures  of  Maryland 
on  December  19,   1789;  North  Carolina  on 
December  22,  1789;  South  Carolina  on  Janu- 
ary 19,  1790;  Delaware  on  January  28,  1790; 
Vermont  on  November  3.  1791;  Virginia  oii 
December  15.  1791;  Ohio  on  May  6,   1873- 
Wyoming  on  March  3,  1978;  Maine  on  April 
27.  1983;  Colorado  on  April  18.  1984.  South 
DakoU  on  February  21.  1985;  New  Hamp- 
shire on  March  7,  1985;  Arizona  on  April  3 
1985;  Tennessee  on  May  23,  1985;  Oklahoma 
on  July  10,  1985;  New  Mexico  on  February 
13,  1986;  Indiana  on  February  19,  1986;  Utah 
on  February  25,  1986;  Arkansas  on  March  7 
1987;  Montana  on  March  11,  1987;  Connecti- 
cut on  May  13,  1987;  Wlsconin  on  June  30 
1987;  Georgia  on  February  2,   1988;  West 
Virginia  on  March   10,   1988;  Louisiana  on 
July  6,  1988;  and  Iowa  on  February  7.  1989- 
and 

"Whereas  the  Legislature  of  the  SUte  of 
Nevada  acknowledges  that  this  article  of 
amendment  may  still  be  ratified  by  sUte 
legislatures  as  a  result  of  the  ruling  by  the 
United  SUtes  Supreme  Court  In  the  case  of 
Coleman  v.  Miller,  307  U.S.  433  (1939). 
which  held  that  unless  Congress  specifies  a 
limit  on  the  time  allowed  for  consideration 
by  the  sUtes.  then  Congress  is  the  final  ar- 
biter of  the  question  whether  too  much 
time  has  elapsed  between  Congress'  submis- 
sion of  an  amendment  and  the  most  recent 
sUte  legislature's  ratification  of  the  amend- 
ment; now,  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly,  That  the  pro- 
posed amendment  to  the  Constitution  of 
the  United  SUtes  of  America  is  hereby  rati- 
fied by  fhe  Legislature  of  the  SUte  of 
Nevada;  and  made  it  further 

Resolved,  That  a  true  copy  of  this  resolu- 
tion be  deUvered  by  the  Chief  Clerk  of  the 
Assembly  to  the  Secretary  of  SUte  for  his 
certUlcatlon  and  transmittal  to  the  Archi- 
vist of  the  United  SUtes  pursuant  to  1 
U.S.C.  l\  106b  and  112;  and  be  It  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly shall  also  send  a  copy  of  this  resolu- 
tion to  the  Vice  President  of  the  United 
SUtes,  as  president  of  the  Senate,  and  to 
the  Speaker  of  the  House  of  RepresenU- 
tives with  the  request  that  it  be  printed  in 
full  in  the  Congressional  Record;  and  be  it 
further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly shall  also  send  a  copy  of  this  resolu- 
tion to  each  member  of  the  Nevada  Con- 
gressionai  Delegation;  and  be  it  further 

Resolved,  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-300.  A  resolution  adopted  by  the 
City  Council  of  Toledo,  Ohio  favoring  pas- 
sage of  the  Americans  With  DlsabllKies  Act; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

POM-301.   A   resolution   adopted   by   the 
LeglsUtlon  of  the  Territory  of  American 
Samoa;  ordered  to  lie  on  the  Uble: 
"House  Resolution  No.  34 

"Whereas  Democratic  Majority  Leader, 
the  Honorable  Thomas  S.  Foley,  was  recent- 
ly elected  Speaker  of  the  House  of  Repre- 
senUtives, 101st  Congress  of  the  United 
SUtes;  and 

"Whereas  the  newly  elected  Speaker  is 
credited  as  being  a  thoughtful  and  temper- 
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ate  politician  and  brings  to  office  with  him 
certain  valuable  assets,  including:  intellect; 
experience;  worldly  sophistication;  age;  and 
a  host  of  personal  traits  that  have  made 
him  popular  and  widely  respected  in  Con- 
gress. Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
of  the  Territory  of  American  Samoa,  ThaX,  It 
sends  Its  support  and  best  wishes  to  the 
Honorable  Thomas  S.  Foley  as  newly  elect- 
ed Speaker  of  the  House;  and  be  it  further 

Resolved,  That  the  Chief  CTei*  of  the 
House  of  RepresenUtives  is  directed  to 
transmit  copies  of  this  resolution  to:  the 
Honorable  Thomas  S.  Foley,  Speaker  of  the 
United  SUtes  of  RepresenUtives;  Honora- 
ble Dan  Quayle,  Vice  President  of  the 
United  SUtes;  Congressman  Faleomavaega 
Eni  Hunkin;  and  to  the  Honorable  Peter  T. 
Coleman.  Governor  of  American  Samoa." 
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Mr.    Matsunaga,    Mr.    Hatch,    llr. 

Packwood.  and  Mr.  Wallop)): 
S.  Res.  174.  A  resolution  comending  the 
crew  of  United  Flight  232  and  personnel 
from  the  Federal  Aviation  Admlnistratlcm: 
considered  and  agreed  to. 

By   Mrs.   KASSKBAUM   (for   herself. 

Mr.  Pell.  Mr.  Biskn.  Mr.  Sahbanb, 

Mr.  ECkrbt.  Mr.  Simon.  Mr.  Santoks, 

Mr.     MoTNiHAN.     Mr.     Luoas,     Mr. 

BoscHwiTz,    Mr.    MuRKowsKi,    and 

Btr.  Mack): 
8.  Con.  Res.  68.  A  concurrent  resolution 
authorizing  a  concert  by  the  American 
Soviet  Youth  Orchestra  on  Capitol  grounds; 
to  the  Committee  on  Rules  and  Admlnlstrv 
tion. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LAUTEaJBERG.  from  the  Com- 
mittee on  Appropriations,  with  amend- 
ments: 

H.R.  3015.  A  bill  making  appropriations 
for  the  Department  of  TransporUtion  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990  and  for  other  purposes 
(Rept.  No.  101-121). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1426.  A  bill  to  revise  and  extend  the 
programs  of  the  Domestic  Volunteer  Service 
Act  of  1973  and  for  other  purposes  (Rept 
No.  101-122). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DODD  (for  himself  and  Mr. 
D'Amato): 

S.  1588.  A  biU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  credit  for 
contributions  to  individual  retirement  plans 
and  a  partial  exclusion  from  gross  income  of 
dividends  and  Interest  received  by  Individ- 
uals; to  the  Committee  on  finance. 
By  Mr.  METZENBAUM: 

S.  1589.  A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  in- 
clude Columbiana  County.  OH,  as  part  of 
the  Appalachian  region;  to  the  Committee 
on  Environment  and  Public  Works 
By  Mr.  BINGAMAN: 

S.  1590.  A  bill  to  transfer  certain  rights-of- 
way  to  the  Elephant  Butte  Irrigation  Dis- 
trict of  New  Mexico,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  Mr.  Dole  (for 

himself,    Mr.    Mitchell,    Mr.    Hol- 

LiNGS,  Mr.  Dantorth,  Mr.  Ford,  Mi. 

McCain,  Mr.  Gorton,  Mr.  Grasslet, 

Mr.    Harkin,    Mr.    Humphret,    Mr! 

Kasten,  Mr.  Armstrong,  Mr.  Coats, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DODD  (for  himself  and 
Mr.  D'Amato): 
S.  1588.  A  bm  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
credit  for  contributions  to  individual 
retirement  plans  and  a  partial  exclu- 
sion from  gross  income  of  dividends 
and  interest  received  by  individuals;  to 
the  Committee  on  Pinance. 

SAVINGS  and  capital  FORMATION  ACT 

Mr.  DODD.  Mr.  President,  one  of 
our  most  troubling  economic  problems 
continues  to  be  our  low  saving  rate 
The  United  States  has  one  of  the 
lowest  personal  savings  rates  in  the  in- 
dustralized  world— a  third  that  of  Ger- 
many and  a  quarter  that  of  Japan. 

The  implications  are  important  at 
all  levels.  It  means  that  too  much  of 
our  budget  deficit  is  financed  by  for- 
eign doUars,  dollars  that  investors  can 
choose  to  withdraw  at  will.  It  means 
that  there  are  insufficient  and  overly 
costly  funds  to  invest  in  new  and  ex- 
panding businesses.  And,  equally  im- 
portantly, it  means  that  too  many 
people  have  insufficient  savings  to 
meet  emergencies  or  to  plan  for  their 
children's  education. 

This  is  a  problem  that  we  can— and 
must— do  something  about.  Ironically, 
the  one  proven  vehicle  for  increasing 
saving— individual  retirement  accounts 
[IRA's]— was  eviscerated  by  the  Tax 
Reform  Act  of  1986.  A  recent  study 
sponsored  by  Merrill  LjTich  Consumer 
Markets,  entitled  "Save,  America,"  es- 
timated that  between  1982  and  1986, 
$137.8  billion  in  new  savings  were  gen- 
erated by  IRA's. 

In  order  to  take  a  first  step  toward 
increasing  our  saving  rate,  today  Sena- 
tor D'Amato  and  I  are  introducing  leg- 
islation to  establish  a  tax  credit  for 
contributions  to  IRA  accounts  and  to 
provide  for  a  limited  exclusion  from 
gross  income  of  interest  and  dividends 
by  people  of  modest  means. 

More  specifically,  the  legislation  pro- 
vides for  a  15-percent  tax  credit  on 
contributions  of  up  to  $2,000  per  year. 
In  addition,  people  with  adjusted  gross 
Incomes  of  up  to  $25,000,  who  do  not 
have    IRA    accounts,    could    exclude 
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from  income  up  to  $100  of  interest  and 
dividends  a  year. 

Mr.  President,  we  all  understand  the 
importance  of  saving  to  capital  forma- 
tion, to  assuring  our  future  standard 
of  living  and  to  global  competitiveness. 
As  the  "Save  America"  study  clearly 
states,  "saving  invested  in  productive 
assets  increases  the  capital  stocl^, 
which  In  turn  results  in  greater 
amounts  of  output  and  income." 

Not  surprisingly,  as  a  recent  Portime 
magazine  article  entitled  "How  Capital 
Costs  Cripple  America"  points  out, 
"Like  all  prices,  the  price  of  capital  is 
a  matter  of  supply  and  demand,  with 
the  puny  supply  of  U.S.  savings  a 
guarantee  that  the  price  will  be  high." 
How  high?  A  1986  study  of  capital 
costs  by  economists  B.  Douglas  Bem- 
heim  or  Northwestern  and  John  B. 
Shoven  of  Stanford  reveals  that 
throughout  the  1980's  the  United 
States  has  borne  the  highest  cost  of 
capital  of  the  leading  industralized  na- 
tions, nearly  twice  that  of  Japan. 

Capital  formation  is  particularly  im- 
portant at  a  time  when  we  still  have 
not  tamed  the  budget  tiger.  Unfortu- 
nately, despite  the  promises  of  supply 
side  economics,  our  saving  rate  contin- 
ues to  decline:  Prom  8.7  percent  of 
GNP  between  1971  and  1975,  to  6.2 
percent  between  1981  juid  1985,  to  4 
percent  between  1985  and  1988.  The 
"Save,  America"  study  points  out  the 
importance  of  this  decline  by  noting 
that  "a  2.5-percent  increase  in  the  per- 
sonal saving  rate  could  add  roughly  10 
percentage  points  to  the  GNP  or  $500 
billion  in  terms  of  today's  economy." 

Introduction  of  this  legislation  raises 
several  questions.  First,  "Wasn't  the 
IRA  tax  deduction  in  effect  during  the 
decline  in  saving  during  the  1980's?" 
The  answer  is  yes,  it  was,  but  as  Mi- 
chael Boskln  wrote  in  "a  closer  look  at 
recent  U.S.  saving"  in  1986,  "there  is  a 
substantial  reason  to  believe  that  the 
saving  rate  would  still  be  lowered  *  •  • 
had  universal  IRA  accounts  not  been 
instituted."  His  conclusion  is  support- 
ed by  several  other  recent  studies,  in- 
cludhig  one  by  David  Venti  and  Steven 
Wise,  "The  Evidence  on  IRA's,"  pub- 
lished in  January  1988,  which  conclud- 
ed that  "IRA's  have  had  a  substantial 
positive  net  effect  on  personal  sav- 
ings." The  authors  found  that  80  per- 
cent of  IRA  contributions  were  new 
savings;  with  more  than  one-half  of 
each  marginal  IRA  dollar  coming  from 
reduced  consumption  and  another  20- 
30  percent  from  reduced  taxes. 

A  second  question  often  raised  is, 
"Aren't  IRA's  a  rich  person's  gim- 
mick?" Obviously  wealthier  people  po- 
tentially have  more  money  to  save; 
however,  the  data  shows  that  IRA's 
were  used  predominately  by  moderate 
and  middle  income  people.  IRS  statis- 
tics show  that  for  1986,  fully  two- 
thirds  of  all  taxpayers  claiming  an 
ERA  deduction  were  families  with  in- 
comes under  $50,000.  Moreover,  those 


returns  accounted  for  almost  60  per- 
cent of  the  payments  to  IRA's. 

I  would  add  here,  Mr.  President, 
that  with  the  change  in  the  tax  law  in 
1986  the  IRS  reports  a  roughly  50-per- 
cent reduction  in  the  nimaber  of 
people  who  are  taking  out  individual 
retirement  accounts.  So  the  change  in 
the  law  in  1986  had  a  profound  and 
significant  impact  on  the  number  of 
people  who  were  actually  taking  these 
IRA's. 

The  changing  demographics  of  our 
society  also  create  an  imperative  for 
increased  private  retirement  savings. 
Obviously  as  people  live  longer  they 
will  need  more  resources.  In  addition, 
many  baby  boomers  will  be  unable  to 
accrue  significant  benefits  under  pri- 
vate retirement  plans  because  today's 
increased  job  mobility  wUl  result  In 
them  not  staying  in  pension  plans  long 
enough  for  their  benefits  to  vest. 

To  address  the  legitimate  objection 
that  a  $2,000  deduction  is  more  valua- 
ble to  someone  in  the  33-percent  tax 
bracket  than  someone  in  the  15-per- 
cent bracket,  the  Dodd-D'Amato  bill 
would  replace  the  deduction  with  a  15- 
percent  tax  credit.  This  way  a  person 
who  places  $2,000  in  an  IRA  would  get 
a  $300  tax  credit,  regardless  of  wheth- 
er the  person's  income  was  $10,000  or 
$1,000,000. 

However,  many  people  cannot  afford 
to  tie  up  money  imtil  they  retire.  They 
have  other  more  immediate  concerns, 
from  the  potential  devastation  of  a  se- 
rious illness  or  loss  of  job  to  the  need 
to  put  money  aside  for  their  children's 
college  education.  The  Dodd-D'Amato 
legislation  recognizes  the  importance 
of  saving  for  personal  reasons  by  es- 
tablishing a  $100  exclusion  from 
income  for  interest  or  dividends 
earned  by  people  with  less  than 
$25,000  in  adjusted  gross  Income  who 
do  not  have  IRA's. 

Finally,  the  logical  question  of  cost 
arises:  Granted  that  inducements  for 
saving  are  beneficial  to  society,  how 
can  we  afford  such  a  program  while 
the  Federal  deficit  is  stUl  out  of  con- 
trol? The  point  is  a  legitimate  one. 
The  Joint  Committee  on  Taxation  has 
estimated  that  our  legislation  would 
cost  $6.7  billion  over  the  next  3  fiscal 
years,  if  implemented  in  calendar 
1990.  It  would  not  be  responsible  to  in- 
crease the  deficit  by  that  amount. 
Therefore,  I  believe  that  there  should 
be  an  appropriate  offset  when  the  bill 
goes  forward.  Given  the  proposal's  ob- 
jective of  encouraging  saving,  I  believe 
the  most  appropriate  offset  would  be 
some  form  of  consumption  tax,  such 
as  a  value  added  tax.  For  the  moment, 
however,  I  think  the  most  important 
thing  is  to  put  a  proposal  on  the  table 
that  focuses  people's  attention  on  the 
need  to  encourage  saving,  and  that  is 
what  this  legislation  does. 

I  add  that  the  President  has  indicat- 
ed that  he  wants  to  support  an  individ- 
ual retirement  account  proposal.  He 


has  failed  yet  to  offer  one  specifically. 
Senator  Roth  of  Delaware  has  pro- 
posed an  individual  retirement  ac- 
count bill  that  has  some  very  good  fea- 
tures. Senator  D'Amato  and  I  are  not 
wedded  to  the  specifics  of  this  bill.  I 
see  my  distinguished  colleague  from 
New  York,  Senator  Moynihan,  on  the 
floor,  who  has  a  deep  interest  in  these 
matters,  and  obviously  we  will  be  seek- 
ing his  advice  and  counsel  on  how  best 
to  move  forward  with  this  kind  of  pro- 
posal. 

We  believe  it  would  give  us  a  signifi- 
cant step  forward  in  the  general  issue 
on  which  everyone  agrees  without 
question,  and  that  is  the  importance 
of  encouraging  savings  on  the  part  of 
the  American  consumer.  That  must  be 
done.  If  we  depend  upon  foreign  cap- 
ital to  finance  our  debt  we  xAzce  this 
Nation  in  great  jeopardy.  With  an  in- 
dividual retirement  account  at  best  we 
offer  the  proposal  of  increasing  a  sav- 
ings pool  from  which  that  deficit 
would  be  financed  instead  of  relying 
on  outside  interests  in  this  country 
who  do  not  have  the  best  interests  of 
the  United  States  at  heart. 

Mr.  President,  I  urge  the  Finance 
Committee  to  move  speedily  on  this 
proposal  so  that  we  can  begin  to  gen- 
erate the  savings  necessary  to  finance 
our  budget  deficit,  to  provide  for  cap- 
ital formation,  to  increase  internation- 
al competitiveness,  and  to  encourage  a 
saving  ethic  to  provide  money  for 
rainy  days. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce,  along  with  my  es- 
teemed colleague  from  Connecticut, 
Senator  Dodd,  a  bill  that  will  begin  to 
address  this  coimtry's  most  important 
long-term  economic  problem,  our  low 
domestic  savings  rate.  As  you  know, 
Mr.  President,  America  faces  a  world 
of  vigorous  competition  in  the  global 
marketplace.  During  the  same  time 
that  the  economies  of  the  world  have 
become  more  and  more  Integrated 
since  the  end  of  World  War  II,  the 
competitive  superiority  of  U.S.  tech- 
nology, productivity  and  finance  has 
been  steadily  eroded  by  the  rise  of 
economies  in  both  Asia  and  Europe. 

The  military  competition  of  the  19th 
century  and  the  first  half  of  the  20th 
century  have  been  replaced,  I  am 
happy  to  report,  by  competition  in  the 
economic  arena.  However,  it  is  not  so 
pleasing  to  note  that  America  is  not 
winning  that  competition.  America's 
standard  of  living,  once  the  envy  of 
the  entire  world,  has  been  eclipsed  by 
some  countries  in  Europe.  Further- 
more, the  trend  of  America's  relative 
standard  of  living  is  downward. 

Why  is  this,  Mr.  President?  There 
are  many  reasons.  The  complexity  of 
this  issue  can  be  somewhat  daunting— 
perhaps  too  complex  for  effective  leg- 
islative action.  However,  the  high  cost 
of  investment  capital,  a  problem  which 
many  economists  have  identified  as  a 
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crippling  burden  on  American  com 
petitiveness,  is  a  problem  which  this 
Congress  can  address  with  positive  leg- 
islation. The  solution  is  to  remove  part 
of  the  bias  against  savings  in  our 
system  of  personal  income  taxation. 

The  American  taxpayer's  savings  are 
taxed  twice;  once  when  money  is 
earned  and  again  each  year  when  the 
proceeds  of  savings  are  realized.  When 
a  young  family  or  a  retired  couple 
manages  to  keep  $1,000  in  a  savings  ac- 
count that  earns  6  percent  per  year, 
they  receive  $60  a  year  in  interest  on 
that  savings.  Our  Tax  Code  then  takes 
either  15  or  28  percent  of  that.  The 
fruits  of  frugality  is  then,  at  best  $51 
and,  more  likely,  under  the  28-percent 
rate,  $43.  It  is  no  wonder  that  Ameri- 
cans choose  to  spend  their  wages  and 
rely  on  credit  when  they  meet  an  im- 
expected  expense. 

America's  household  savings  is  ap- 
proximately 4  percent  of  GNP.  This 
compares  to  a  rate  of  20  percent  in 
Japan  and  8  percent  in  West  Germany 
and  in  Canada.  It  is  a  startling  fact 
that  in  Japan  alone  there  is  an  aver- 
age of  $126,000  per  household  in  sav- 
ings. With  so  much  capital  available,  is 
it  a  surprise  that  Japanese  investment 
in  the  United  States  has  increased  by 
611  percent  between  1980  and  1987? 

Of  course,  the  Japanese  are  not 
alone.  Foreign  ownership  of  America's 
productive  assets  is  increasing  at  a 
rate  which  is  not  matched  by  U.S.  in- 
vestment abroad  because  many  foreign 
concerns  have  access  to  cheap  invest- 
ment capital.  Once  again  our  low  sav- 
ings rate  is  our  main  enemy. 

The  result  to  the  economy  is  that 
our  companies  pay  several  percentage 
points  more  in  interest  for  the  money 
they  need  to  make  the  workplace 
safer,  to  conduct  research,  to  open 
new  markets,  and  to  expand  or  im- 
prove production.  The  result  of  this 
trend  is  a  decline  in  America's  com- 
petitiveness and  in  its  standard  of 
living. 

As  we  all  know,  our  trade  deficit  re- 
mains enormous  and  American  exports 
are  in  decline  once  again.  This  is  only 
another  aspect  of  an  ominous  trend 
that  will  haunt  many  future  genera- 
tions of  Americans  unless  we  correct 
it. 

Mr.  President,  I  do  not  intend  to  cry 
doom.  To  the  contrary,  I  believe  our 
market  economy  is  inherently  resilient 
and  can  weather  many  a  misguided 
Federal  policy.  But  action  is  needed  to 
impede  these  ominous  trends  now. 

This  low  savings  trend  also  harms 
the  individual  citizen  because  it  repre- 
sents an  erosion  of  the  security  that 
only  personal  savings  can  provide. 

We,  the  Congress,  must  act  to  im- 
prove our  rate  of  savings.  This  is  why 
Senator  Dodd  and  I  are  proposing  a 
new  individual  retirement  account 
which  resembles  the  individual  retire- 
ment account  which  was  all  but  elimi- 
nated in  1986.  I  continue  to  believe 
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that  Senator  Dodd  and  I  fought  the 
good  fight  to  save  the  IRA  in  1986.  We 
lost  to  the  delicate  consensus  that  had 
formed  around  the  Tax  Reform  Act  of 
1986  and  to  argiunents  that  have  since 
been  discredited.  The  IRA  faced  two 
persistent  argimients.  Both  of  these 
arguments  have  been  thoroughly  re- 
futed by  the  facts.  Furthermore  our 
new  IRA  and  savings  bill  is  designed  to 
assure  that  the  benefits  of  deferred 
taxation  are  available  on  an  equal 
basis  to  all  taxpayers  regardless  of 
income. 

The  economics  of  the  IRA  are  now 
clear.  Between  1981  and  1986  the  IRA 
generated  enormous  new  savings.  By 
the  calculations  of  the  Institute  for 
Research  on  the  Economics  of  Tax- 
ation, the  IRA  brought  about  $135  bil- 
lion in  new  savings.  Many  other  econo- 
mists have  reviewed  this  question  and 
all  have  concluded  that  the  IRA  pro- 
motes savings  rather  than  merely  the 
shifting  of  funds  from  one  form  of  sav- 
ings to  another. 

It  is  also  clear  that  two-thirds  of  all 
IRA's  were  held  by  taxpayers  who 
earned  less  than  $50,000  per  year.  The 
IRA  is  not  a  tax  shelter  for  the  rich.  It 
is  a  retirement  savings  vehicle  for  the 
middle  class  and  it  is  a  mistake  to 
repeal  it  in  the  face  of  this  unfoimded 
argimient. 

The  bill  we  are  introducing  today 
nonetheless  addresses  these  two  con- 
cerns. First,  the  tax  benefit  will  be 
equal  for  all  taxpayers— a  straight  15 
percent  credit  against  tax  for  every 
dollar  of  contribution  regardless  of  tax 
bracket.  Those  who  argued  that  the 
old  IRA  which  allowed  a  deduction 
rather  than  a  credit  was  an  unequal 
tax  break  should  be  satisfied.  Regard- 
less of  how  much  income  one  has  or 
how  much  tax  shelter  they  seek,  all 
taxpayers  get  the  same  $300  maximum 
tax  credit. 

Second,  we  offer  a  savings  incentive 
for  taxpayers  who  lack  the  resources 
to  fund  an  IRA.  For  those  who  make 
no  IRA  or  some  other  personal  retire- 
ment fund  contribution,  there  is  an 
exclusion  of  the  first  $100  of  income 
from  taxation.  This  amount  is  $200  for 
joint  returns.  While  a  $100/200  exclu- 
sion is  not  a  great  amount  of  tax  bene- 
fit, it  wlU  make  the  entire  proceeds  of 
a  $1,600  savings  account  earnmg  6  per- 
cent annually  tax  free.  And  for  a  low 
income  taxpayer  that  means  $15  to 
$28  a  year  staying  in  that  savings  ac- 
count and  earning  Interest  rather  than 
going  to  Uncle  Sam's  double  taxation. 
I  think  that  is  a  bit  of  fairness  for  the 
little  guy  and  an  incentive  to  save  as 
well. 

This  bill  also  addresses  the  noneam- 
Ing  spouse  as  well.  Couples  who  fUe 
joint  returns  can  contribute  up  to 
$3,000  and  claim  a  credit  of  $450.  This 
would  establish  a  spousal  IRA  of 
$1,000  compared  to  the  current  limit 
of  $250. 
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We  all  agree  that  our  savings  rate  ia 
too  low.  I  urge  my  colleagues  to  seize 
the  moment  and  Join  Senator  Dodd 
and  me  in  sponsoring  this  legislation. 
The  country's  future  economic  well- 
being  is  at  stake  and  we  are  offering  a 
good  program  for  restoring  America's 
competitive  position  through  im- 
proved savings.* 


By  Mr.  METZENBAUM: 
S.  1589.  A  bill  to  amend  the  Appa- 
lachian Regional  Envelopment  Act  of 
1965  to  include  Columbiana  County, 
OH.  as  part  of  the  Appalachian  region; 
to  the  Committee  on  Environment  and 
Public  Works. 

IMCLUSIOH  OF  COLUMBIAHA  OOUWTT,  OH.  Ul  THK 
APPALACHIAJI  RXGION 

•  Mr.  METZENBAUM.  Mr.  President. 
in  1965,  Congress  created  the  Appa- 
lachian Regional  Commission,  an 
agency  dedicated  to  ending  decades  of 
social,  cultural  and  economic  isolation 
within  Appalachia.  Over  the  course  of 
the  past  25  years,  the  ARC  has  been 
an  unqualified  success.  Schools  have 
been  built,  roads  constructed,  water 
and  sewer  lines  needed  to  attract  In- 
dustry have  been  laid.  Head  Start, 
senior  programs,  community  recrea- 
tion centers,  and  many  other  pro- 
grams have  helped  to  improve  the 
lives  of  millions  of  people  who  live  in 
the  region. 

I  am  today  introducing  legislation  to 
correct  an  oversight  that  occurred 
when  the  ARC  legislation  was  enacted 
25  years  ago.  At  that  time,  Colum- 
biana Coimty,  OH,  was  suppcned  to  be 
included  in  the  group  of  Appalachian 
counties  that  made  up  the  region.  Un- 
fortunately, local  officials  in  Colum- 
biana County  who  feared  being  la- 
beled socially  and  economically  back- 
ward, therefore  declined  to  join  the 
commission.  As  a  result  the  county  has 
been  unable  to  benefit  from  ARC  pro- 
grams ever  since. 

Since  1965,  the  economic  position  of 
Colimiblana  Coimty  has  deteriorated. 
Through  much  of  the  1980's,  the 
county  has  had  a  double  digit  unem- 
ployment rate.  Per  capita  income  has 
fallen  from  89  percent  of  Ohio's  rate 
to  79  percent,  and  the  area  population 
is  predicted  to  faU  by  more  than  10 
percent  during  the  next  20  years.  The 
county  needs  help. 

This  bill  would  put  Columbiana 
Coimty  back  in  the  designated  Appa- 
lachian region.  The  county  shares 
many  of  the  social  and  cultural  char- 
acteristics of  the  region,  and  therefore 
I  believe  it  is  only  fair  that  we  help 
these  folks  obtain  the  same  benefits 
that  are  available  to  others  through- 
out this  section  of  the  country .« 


By  Mr.  BINGAMAN: 
S.  1590.  A  biU  to  transfer  certain 
rights-of-way  to  the  Elephant  Butte 
Irrigation  District  of  New  Mexico,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
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XLXPHAirr  Bum  huuoation  district 
•  Mr.  BINOAMAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
transfer  certain  rights-of-way  to  the 
Ellephant  Butte  Irrigation  District  of 
New  Mexico,  and  for  other  purposes. 

The  Elephant  Butte  Irrigation  Dis- 
trict [EBED]  is  a  quasi-municipal  cor- 
poration formed  in  cooperation  with 
the  United  States  Bureau  of  Reclama- 
tion under  the  laws  of  the  State  of 
New  Mexico.  The  EBID  is  a  successor 
to  the  Elephant  Butte  Water  Users  As- 
sociation. It  was  established  in  1905  as 
a  preliminary  component  for  the  Rio 
Grande  project  that  was  authorized  in 
1906.  The  EBID.  through  various  re- 
payment contracts  with  the  Bureau  of 
Reclamation,  made  its  final  payment 
for  the  construction  of  the  project  in 
September  1971. 

On  February  15,  1979,  the  Bureau 
transferred  the  operation  and  mainte- 
nance of  the  New  Mexico  portion  of 
the  Rio  Grande  project  to  the  EBID. 
This  year  the  EBID  marks  its  10th  an- 
niversary operating  the  Rio  Grande 
project,  and  over  these  past  10  years 
they  have  had  the  opportunity  to 
evaluate  and  recommend  improve- 
ments to  the  project. 

Over  the  last  decade,  the  costs  to 
EBID  for  the  annual  operation  and 
maintenance  charges  by  the  Bureau  of 
Reclamation  have  increased  141  per- 
cent, while  the  duties  and  responsibil- 
ities of  the  Bureau  have  continued  to 
decrease.  In  an  effort  to  halt  the  spi- 
rallng  costs  of  the  atmual  operation 
and  maintenance  budget,  EIBID  as- 
simied  operation  and  maintenance  re- 
sponsibilities over  the  three  diversion 
dams  within  the  EBID  boundaries. 
Within  2  years,  the  Bureau  of  Recla- 
mation's budget  again  outstripped  the 
savings  that  had  been  achieved  with 
the  district  assumed  greater  responsi- 
bilities. 

The  district  has  also  had  a  continu- 
ing problem  with  encroachment  on 
their  rights-of-way  and  easements 
which  severely  impacts  the  project's 
operations.  There  have  also  been 
delays  in  processing  and  issuing  per- 
mits to  cross  these  easements  and 
rights-of-way  which  undermines  the 
efficiency  of  the  various  utilities  and 
water  companies  that  work  hand-in- 
hand  with  the  district. 

Several  years  ago  the  Bureau  of  Rec- 
lamation established  a  policy  of  trans- 
ferring single-purpose  and  many 
multi-purpose  facilities  to  local  water 
organizations  for  operation  and  main- 
tenance. In  an  effort  to  implement 
that  plan,  the  district  has  initiated 
this  legislation  for  the  return  of  the 
remaining  district  works  so  that  it  may 
assimie  complete  operation  and  main- 
tenance control  over  them.  Part  of  a 
contract  entered  into  between  the 
Bureau  and  the  district  In  1979  provid- 
ed that  "upon  the  execution  of  this 
contract,  the  United  States  shall 
transfer  to  the  Elephant  Butte  Irriga- 


tion District,  and  the  district  shall 
assume  the  operation  and  mainte- 
nance of  the  transferred  district 
works."  The  term  "transferred  district 
works"  in  the  contract  refers  to  the 
distribution  and  drainage  systems  for 
the  operation  and  maintenance  of  the 
irrigation  district. 

In  addition  to  this  contract  language 
transferring  the  balance  of  the  district 
works,  statutory  language  found  in  43 
U.S.C.  498  also  provides  that  when  re- 
payment to  the  Government  has  been 
made,  the  title  to,  and  the  manage- 
ment and  operation  of  the  irrigation 
works  should  pass  to  the  owners  of  the 
land  irrigated  by  the  project.  This 
statute  was  section  6  of  the  original 
1902  Reclamation  Act. 

This  legislation  provides  the  Secre- 
tary of  the  Interior  with  the  necessary 
authority  to  transfer  back  to  EBID  all 
those  district  works  covered  by  the 
1979  contract  and  43  U.S.C.  498.  The 
EBID  has  demonstrated  clearly  its 
ability  to  govern,  control,  maintain, 
and  operate  its  portion  of  the  project 
in  an  efficient  manner.  Since  the  dis- 
trict assumed  greater  responsibility 
for  the  project,  costs  for  operation  and 
maintenance  have  been  reduced  sub- 
stantially. The  result  is  a  net  savings 
for  the  Federal  Government  and  lower 
water  rates  for  members  of  the  dis- 
trict. In  this  time  of  tight  budgets  and 
fiscal  restraint,  this  transfer  serves  the 
best  interest  of  all  parties  involved. 

This  measure  is  identical  to  H.R. 
3196,  sponsored  by  Representative  Joe 
Skeen.  I  urge  the  Senate  to  approve 
this  legislation. 

There  being  no  objection,  the  blU 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

S.  1590 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  TRANSFER. 

The  Secretary  of  the  Interior  is  author- 
ized to  transfer  to  the  EHephant  Butte  Irri- 
gation District,  New  Mexico,  without  cost  to 
the  district,  title  to  such  easements,  ditches, 
laterals,  canals,  drains,  and  other  rights-of- 
way,  which  the  United  States  has  acquired 
on  behalf  of  the  project,  that  are  used 
solely  for  the  purpose  of  serving  Elephant 
Butte  Irrigation  District  lands  and  which 
the  Secretary  determines  are  necessary  to 
enable  the  Elephant  Butte  Irrigation  Dis- 
trict to  carry  out  operation  and  mainte- 
nance with  respect  to  that  portion  of  the 
Rio  Grande  project  to  be  transferred.  The 
transfer  of  the  title  to  such  easements, 
ditches,  laterals,  canals,  drains,  and  other 
rights-of-way  located  in  New  Mexico,  which 
the  SecretaiV  has,  that  are  used  for  the  pur- 
pose of  Jointly  serving  Elephant  Butte  Irri- 
gation District  and  El  Paso  County  Water 
Improvement  District  No.  1,  may  be  trans- 
ferred to  Elephant  Butte  Irrigation  Dlstict 
upon  agreement  by  the  Secretary  and  both 
districts.  Any  transfer  under  this  section 
shall  be  subject  to  the  condition  that  the 
Elephant  Butte  Irrigation  District  assumes 
the  responsibility  for  operating  and  main- 
taining that  portion  of  such  projects.  Title 
to,  and  management  and  operation  of,  the 


reservoirs  and  the  works  necessary  for  their 
protection  and  operation  shall  remain  In  the 
United  States  until  otherwise  provided  by 
an  Act  of  Congress.* 


ADDITIONAL  COSPONSORS 

S.  470 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Ktinima 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  470.  a  bill  to  provide 
better  bus  transportation  services  for 
residents  of  rural  areas,  and  for  other 
purposes. 

S.  49S 

At  the  request  of  Mr.  Heimz.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  495,  a  bill  to  amend 
title  10,  United  States  Code,  to  encour- 
age increased  utilization  of  domestic 
firms  in  the  performance  of  Depart- 
ment of  Defense  contracts. 

S.  SOI 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  501,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  increase  the  amount  of, 
the  exclusion  for  amounts  received 
under  qualified  group  legal  services 
plans. 

s.  8t» 
At  the  request  of  Mr.  Ladtenberg, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Dodd]  was  added  as  a  co- 
sponsor  of  S.  519,  a  bill  to  prohibit 
smoking  on  any  scheduled  airline 
flight  in  intrastate.  Interstate,  or  over- 
seas air  transportation. 

S.  543 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  and  the  Senator  from  Connecti- 
cut [Mr.  Dodd]  were  added  as  cospon- 
sors  of  S.  543,  a  bill  to  amend  the  Job 
Training  Partnership  Act  to  strength- 
en the  program  of  employment  and 
training  assistance  under  that  act,  and 
for  other  purposes. 

S.  B63 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  p 
cosponsor  of  S.  563,  a  bill  to  amend 
section  3104  of  title  38,  United  States 
Code,  to  permit  certain  service-con- 
nected disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  retired  pay  concurrently  with 
disability  compensation  after  a  reduc- 
tion in  the  amount  of  retired  pay. 

S.  B«4 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Hefun]  was  added  as  a  co- 
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sponsor  of  S.  564,  a  biU  to  provide  for 
an  Assistant  Secretary  of  Veterans  Af- 
fairs to  be  responsible  for  monitoring 
and  promoting  the  access  of  members 
of  minority  groups,  including  women, 
to  service  and  benefits  furnished  by 
the  Department  of  Veterans  Affairs. 

S.  714 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  CHAira:]  was  added  as  a  co- 
sponsor  of  S.  714,  a  bill  to  extend  the 
authorization  of  the  Water  Resources 
Research  Act  of  1984  through  the  end 
of  fiscal  year  1993. 

S.  741 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  iNotTYE]  was  added  as  a  cosponsor 
of  S.  741,  a  bill  to  require  the  Secre- 
tary of  Labor  to  identify  labor  short- 
ages and  develop  a  plan  to  reduce  such 
shortages,  and  for  other  purposes. 

S.  814 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  814,  a  bill  to  provide  for 
the  minting  and  circulation  of  one- 
dollar  coins,  and  for  other  purposes. 

S.  1007 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1007,  a  bUl  to  amend  title 
23,  United  States  Code,  regarding  the 
reduction  in  apportionment  of  Feder- 
al-aid highway  funds  to  certain  States, 
and  for  other  purposes. 

S.  1010 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1010,  a  bill  to  encourage  further 
cooperation  between  Federal,  State, 
and  local  law-enforcement  agencies  in 
their  efforts  against  drug  trafficking 
and  other  serious  criminal  activities, 
s.  loss 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1088,  a  blU  to  amend 
title  XIX  of  the  Social  Security  Act  to 
Improve  the  provision  and  quality  of 
services  to  individuals  with  mental  re- 
tardation or  related  condition. 

S.  1091 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford],  and  the  Senator  from  Mississip- 
pi [Mr.  Lott]  were  added  as  cospon- 
sors  of  S.  1091,  a  bill  to  provide  for  the 
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striking  of  medals  in  commemoration 
of  the  bicentennial  of  the  U.S.  Coast 
Guard. 


8.  1107 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1107,  a  bill  to  provide  education, 
training,  employment,  and  related 
services  to  displaced  homemakers,  and 
for  other  purposes. 

S.  Ills 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1115,  a  bill  to  amend  the  Rural 
Electrification  Act  of  1936  to  permit 
the  prepayment  and  refinancing  of 
Federal  Financing  Bank  loans  made  to 
rural  electrification  and  telephone  sys- 
tems, and  for  other  purposes. 

5.  1307 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  1207,  a  bill  to  amend 
the  Communications  Act  of  1934  to 
reform  the  radio  broadcast  license  re- 
newal process  and  for  other  purposes. 

6.  1338 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  S.  1338,  a  biU 
to  amend  title  18,  United  States  Code, 
to  protect  the  physical  integrity  of  the 
flag  of  the  United  States. 

S.   1472 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1472,  a  bill  to  provide 
equity  for  consumers  by  allowing  them 
to  receive  refunds  for  certain  pay- 
ments to  public  utilities  made  excess 
by  the  Tax  Reform  Act  of  1986. 

S.  1480 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1480,  a  bill  to  ensure  economic 
equity  for  American  women  and  their 
families  by  providing  equitable  pay 
and  employee  benefits  and  enhanced 
opportunities  in  business  procurement; 
providing  economic  and  retirement  se- 
curity for  women  as  workers  and  as  di- 
vorced or  surviving  spouses;  making 
quality  and  affordable  dependent  care 
available  to  all  working  families;  en- 
hancing the  long-term  health  of 
women  and  their  families  through  pre- 
vention services  and  assistance  to  vic- 
tims of  domestic  violence. 

S.  1547 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  and  the 
Senator  from  North  Carolina  [Mr. 
Sanford]  were  added  as  cosponsors  of 
S.  1547,  a  bill  to  provide  special  rules 
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for  health  insurance  costs  of  self-em- 
ployed individuals. 

8.  1853 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  S.  1552,  a  blD  to  amend 
title  VII  of  the  Public  Health  Service 
Act  to  increase  the  support  provided 
to  programs  for  the  training  of  medi- 
cal rehabUitatlon  health  personnel,  to 
establish  a  Division  of  Allied  Health 
Professions  within  the  Health  Re- 
sources and  Services  Administration, 
to  initiate  a  pilot  program  concerning 
allied  health  research,  and  for  other 
purposes. 

8.  IBSO 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  1560,  a  bill 
to  suspend  the  enforcement  of  certain 
regulations  relating  to  underground 
storage  tanks;  and  for  other  purposes. 

SENATE  JOrWT  RKSOLUTIOH  4  8 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  48, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect 
congressional  and  Presidential  elec- 
tions. 

SENATE  JOINT  RESOLTTTION  102 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  and  the  Senator  from 
Kansas  [Mrs.  Kassebattm]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 102.  a  joint  resolution  designating 
September  1989  as  "National  Library 
Card  Sign-Up  Month." 

SENATE  JOINT  RESOLUTIOB  1 1 1 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
111,  a  joint  resolution  to  designate  the 
week  of  October  8  through  14,  1989,  as 
"National  Week  of  Commitment  to 
Helping  the  Homeless." 


SENATE  JOINT  RBSOLUTIOlf  1(4 

At  the  request  of  Mr.  Nicklks,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz].  the  Senator  from 
Rhode  Island  [Mr.  Chafzb].  the  Sena- 
tor from  Nebraska  (Mr.  Exon].  the 
Senator  from  New  Hampshire  [Mr. 
HtjMPHREY],  the  Senator  from  Loulsi- 
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ana  [Mr.  Johnston],  the  Senator  from 
South  Dakota  [Mr.  Prsssler],  the 
Senator  from  Delaware  [Mr.  Roth], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  South  Caroli- 
na [Mr.  THnRMONS],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Missouri  [Mr.  Bond],  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  164,  a  Joint  resolu- 
tion designating  1990  as  the  "Interna- 
tional Year  of  Bible  Reading." 

SENATE  JOIITT  RKSOLUTION  175 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGS],  the  Senator  from  Wyo- 
ming [Mr.  Sihpson],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  175,  a  joint  resolution  des- 
ignating the  week  beginning  Septem- 
ber 17,  1989,  as  "Emergency  Medical 
Services  Week". 

SENATE  JOINT  RESOLDTION  176 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNTHAN],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Virginia  [Mr.  Robb],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  176,  a  joint  resolu- 
tion to  designate  September  29,  1989. 
as  "National  Siblings  of  Disabled  Per- 
sons Day." 

SENATE  JOINT  RESOLUTION  182 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  the  Senator  from  New 
Jersey  [Mr.  Latttenberg],  the  Senator 
from  Virginia  [Mr.  Robb],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
and  the  Senator  from  Texas  [Mr. 
Bentsen]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  182,  a  joint 
resolution  to  commemorate  the  50th 
anniversary  of  Little  League  Baseball. 

senate  joint  RESOLUTION  188 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  188,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 23,  1989,  through  October  29, 
1989,  as  "Eating  Disorders  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Robb]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  194,  a  joint 
resolution  designating  November  12- 
18,  1989,  as  "National  Glaucoma 
Awareness  Week." 


amendment  NO.  698 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  amendment 
No.  698  proposed  to  H.R.  3014,  a  bill 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  pur- 
poses. 

amendment  no.  709 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
Kentucky  [Mr.  McConnell],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors 
of  amendment  No.  709  proposed  to  S. 
933,  a  bill  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimina- 
tion on  the  basis  of  disability. 


SENATE  CONCURRENT  RESOLU- 
TION 68— AUTHORIZING  A  CON- 
CERT ON  THE  CAPITOL 
GROUNDS 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
Pell,  Mr.  Biden,  Mr.  Sarbanes,  Mr. 
Kerry,  Mr.  Simon,  Mr.  Sanford,  Mr. 
Moynihan,  Mr.  Lugar,  Mr.  Bosch- 
witz,  Mr.  MuRKOwsKi,  and  Mr.  Mack) 
submitted  the  following  concurrent 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Con.  Res.  68 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  National 
Park  Service  shall  be  permitted  to  sponsor  a 
concert  by  the  American  Soviet  Youth  Or- 
chestra on  the  Capitol  grounds  on  Tuesday, 
August  28,  1990,  such  concert  to  be  free  to 
the  public  and  arranged  not  to  interfere 
with  the  needs  of  Congress,  under  condi- 
tions to  be  provided  by  the  Architect  of  the 
Capitol. 

•  Mrs.  KASSEBAUM.  Mr.  President, 
the  American  Soviet  Youth  Orchestra 
performed  brilliantly  last  simimer  at 
the  Kennedy  Center  under  the  direc- 
tion of  Zubin  Mehta.  It  was  a  moving 
and  unforgettable  evening  not  only  for 
these  fine  young  musicians  from  the 
United  States  and  the  Soviet  Union 
but  also  for  the  audience. 

The  nationwide  competition  for  the 
1990  American  Soviet  Youth  Orches- 
tra Is  in  its  final  stages.  In  July  1990, 
the  50  United  States  winners  will  join 
with  their  50  Soviet  counterparts  in 
rehearsals  at  the  Moscow  State  Con- 
servatory, to  be  followed  by  the 
Moscow  performance  and  a  tour  of  the 
Soviet  Union  and  five  cities  in  Europe. 
The  orchestra  will  then  travel  to  the 
United  States  where  plans  call  for  a 
performance  on  the  Capitol  grounds 
and  public  concerts  in  major  U.S. 
cities. 

In  this  country,  the  Oberlin  College 
Conservatory  of  Music  is  sponsoring 
the  orchestra,  and  in  the  Soviet  Union 
the  sponsors  are  the  Ministry  of  Cul- 


ture and  the  Moscow  State  Conserva- 
tory. First  Lady  Mrs.  George  Bush  is 
the  American  honorary  chairman. 
Mrs.  Ralsa  Gorbachev  has  recently 
been  invited  to  be  the  Soviet  honorary 
chairman. 

The  orchestra  needs  the  permission 
of  Congress  to  perform  on  the  Capitol 
grounds.  The  enclosed  concurrent  res- 
olution simply  provides  that  permis- 
sion and  does  not  have  funding  as  an 
objective.  The  orchestra  is  supported 
primarily  by  donations  from  individ- 
uals, corporations,  and  fovmdations. 

Senator  Claiborne  Pell,  chairman 
of  the  Committee  on  Foreign  Rela- 
tions, and  I  are  pleased  to  submit  this 
concurrent  resolution.  We  would  like 
to  thank  our  colleagues  on  the  com- 
mittee who  are  cosponsoring  the  con- 
ciurent  resolution.* 


SENATE  RESOLUTION  174  COM- 
MENDING THE  CREW  OF 
UNITED  PLIGHT  232  AND  PER- 
SONNEL FROM  THE  FEDERAL 
AVIATION  ADMINISTRATION 

Mr.  DOLE  (for  himself,  Mr.  Mitch- 
ell, Mr.  HoLLiNGS,  Mr.  Danforth,  Mr. 
Ford,  Mr.  McCain,  Mr.  Gorton,  Mr. 
Grassley,  Mr.  Harkin,  Mr.  Hum- 
phrey, Mr.  Kasten,  Mr.  Armstrong, 
Mr.  Coats,  Mr.  Hatch,  Mr.  Packwood. 
and  Mr.  Wallop)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  174 

Whereas,  on  July  19.  1989,  the  lives  of  184 
people  on  board  United  Flight  232  were 
saved,  in  large  part,  because  of  the  heroic 
actions  of  the  crew; 

Whereas,  the  flight's  cockpit  crew.  Cap- 
tain Alfred  Haynes.  First  Officer  William 
Records,  Second  Officer  Dudley  Dvorak  and 
Flight  Instructor  Dennis  Fitch,  performed 
with  poise  and  courage  in  communicating 
with  Sioux  City,  Iowa,  airport  personnel 
and  in  attempting  a  difficult  emergency 
landing  at  the  airport: 

Whereas,  the  flight's  cabin  crew,  Janice  T. 
Brown,  Georgeann  Delcastillo,  Barbara  Gil- 
laspie,  Rene  Louise  LeBeau,  Donna 
McGrady,  Virginia  J.  Murray.  Timothy 
Owens,  Kathy  Yeoung  Shen  and  Susan 
White,  performed  with  F>oise  and  courage  in 
advising  passengers  prior  to  the  crash  and 
then  assisting  them  in  exiting  the  aircraft; 

Whereas,  Federal  Aviation  Administration 
(FAA)  Air  Traffic  Control  personnel.  WU- 
liam  K.  Bachman  and  Mark  W.  Zielezlnski. 
and  FAA  Airway  Facilities  personnel, 
Samuel  N.  (jrochenour,  Timothy  Norton  and 
Randy  Youngberg,  performed  with  poise 
and  courage  in  assisting  United  Airlines 
Flight  232  make  an  emergency  landing  at 
Sioux  C^ty,  Iowa:  Now,  therefore,  be  it 

Resolved,  That  the  United  States  wishes 
to  commend  the  crew  members  of  the 
United  flight  232  and  the  Federal  AvUtlon 
Administration  personnel  involved  with 
United  flight  232  for  their  exemplary  ef- 
forts on  behalf  of  the  {lassexigers  of  that 
flight. 
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AMENDMENTS  SUBMITTED 


AMERICANS  WITH  DISABILITIES 
ACT 


HARKIN  AMENDMENTS  NOS.  711 
AND  712 

Mr.  HARKIN  proposed  two  amend- 
ments to  the  bill  (S.  933)  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability, as  follows: 

Amendment  No.  711 
On  page  92,  line  18.  Insert  a  comma  after 
"agent". 

Amendment  No.  712 

On  page  86.  line  22,  strike  "2"  and  insert 
"3". 


BOSCHWITZ  AM  ^NDMENT  NO. 

7i; 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  S.  933,  supra,  as 
follows: 

On  page  84,  between  lines  7  and  8,  insert 
the  following  new  paragraph: 

(3)  Judicial  Consideration.— In  a  civil 
action  under  paragraph  ( 1 ),  the  court,  when 
considering  what  amount  of  civil  penalty,  if 
any,  is  appropriate,  shall  give  consideration 
to  any  good  faith  effort  or  attempt  to 
comply  with  this  Act  by  the  entity. 


HOLLINGS  (AND  CHAFEE) 
AMENDMENT  NO.  714 

Mr.  HOLLINGS  (for  himself  and 
Mr.  Ch.\fee)  proposed  an  amendment 
to  the  bill  S.  933,  supra,  as  follows: 

(1)  Amend  section  304(b)<4)  by  inserting 
"except  as  provided  in  section  305(d),"  im- 
mediately after  "other  providers,":  by  strik- 
ing "6  years"  and  inserting  in  lieu  thereof  "7 
years";  and  by  striking  "5  years"  and  insert- 
ing in  lieu  thereof  "6  years". 

(2)  Amend  section  305(a)  by  striking  "Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  established  under  section 
502  of  the  RehabUiUtion  Act  of  1973  (29 
U.S.C.  792)"  and  inserting  in  lieu  thereof 
"Office  of  Technology  Assessment". 

(3)  Amend  section  305(c)  to  read  as  fol- 
lows: 

"(c)  Advisory  CoBtMiTTEE.— In  conducting 
the  study  required  by  subsection  (a),  the 
Office  of  Technology  Assessment  shall  es- 
tablish an  advisory  committee,  which  shall 
consist  of— 

"(1)  members  selected  from  among  private 
operators  using  over-the-road  buses,  bus 
manufacturers,  and  lift  manufacturers: 

"(2)  members  selected  from  among  indi- 
viduals with  disabilities,  particularly  individ- 
uals who  use  wheelchairs,  who  are  potential 
riders  of  such  buses;  and 

"(3)  members  selected  for  their  technical 
expertise  on  issues  Included  in  the  study. 
The  number  of  members  selected  under 
each  of  paragraphs  (1)  and  (2)  shall  be 
equal,  and  the  total  number  of  members  se^ 
lected  under  paragraphs  (1)  and  (2)  shall 
exceed  the  number  of  members  selected 
under  paragraph  (3).". 

(4)  Amend  section  305(d)  by  striking 
"Board."  and  all  that  foUows  and  inserting 
in  lieu  thereof  "Office  of  Technology  As- 


sessment, including  any  policy  options  for 
legislative  action,  shall  be  submitted  to  the 
President  and  the  Congress  within  36 
months  after  the  date  of  enactment  of  this 
Act.  If  the  President,  after  reviewing  the 
study,  determines  that  compliance  with  the 
requirements  of  section  304(a)  on  or  before 
the  applicable  deadlines  specified  in  section 
304(b)(4)  wiU  result  in  a  significant  reduc- 
tion in  intercity  bus  service,  each  such  dead- 
line shall  be  extended  by  one  additional 
year.". 

(5)  Amend  section  305  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Review.— In  developing  the  study  re- 
quired by  subsection  (a),  the  Office  of  Tech- 
nology Assessment  shall  provide  a  prelimi- 
nary draft  of  such  study  to  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board  established  under  section  502  of  the 
RehabUltation  Act  of  1973  (29  U.S.C.  792). 
The  Board  shall  have  an  opportunity  to 
comment  on  such  draft  study,  and  any  such 
comments  by  the  Board  made  in  writing 
within  120  days  after  the  Board's  receipt  of 
the  draft  study  shall  be  incorporated  as  part 
of  the  final  study  required  to  be  submitted 
imder  subsection  (d).". 


HELMS  AMENDMENT  NO.  715 

Mr.  HE^LMS  proposed  an  amend- 
ment, which  was  suljsequently  modi- 
fied, to  the  bill  S.  933,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  title  I,  insert 
the  following  new  section: 
SEC.     .  amendments  to  the  rehabiutation 

ACT. 

(a)  Handicapped  Individual.— Section 
7(7)(B)  of  the  RehabUiUtion  Act  of  1973  (29 
U.S.C.  706(8)(B))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"Subject  to  the  second  sentence  of  this  sub- 
paragraph, the"  and  inserting  in  lieu  there- 
of "The";  and 

(2)  by  strildng  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law,  but  subject  to  subsection  (C)  with  re- 
spect to  programs  and  activities  providing 
education  and  the  last  sentence  of  this  para- 
graph, the  term  'individual  with  a  handicap' 
does  not  Include  any  Individual  who  cur- 
rently uses  illegal  drugs,  except  that  an  in- 
dividual who  is  otherwise  handicapped  shall 
not  be  excluded  from  the  protections  of  this 
Act  if  such  individual  also  uses  or  is  also  ad- 
dicted to  drugs.  For  purposes  of  programs 
and  activities  providing  medical  services,  an 
individual  who  currently  uses  illegal  drugs 
shall  not  be  denied  the  benefits  of  such  pro- 
grams or  activities  on  the  basis  of  his  or  her 
current  use  of  illegal  drugs  if  he  or  she  is 
otherwise  entitled  to  such  services. 

(C)  For  purposes  of  programs  and  activi- 
ties providing  educational  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  possession  of 
illegal  drugs  or  alcohol  against  any  handi- 
capped student  who  currently  uses  drugs  or 
alcohol  to  the  same  extent  that  such  disci- 
plinary action  is  taken  against  nonhandi- 
capped  students.  Furthermore,  the  due 
process  procedures  at  34  CFR  104.36  shall 
not  apply  to  such  disciplinary  actions." 

(D)  For  purposes  of  sections  503  and  504 
of  this  Act  as  such  sections  relate  to  em- 
ployment, the  term  'individual  with  handi- 
caps' does  not  Include  any  individual  who  is 
an  alcoholic  whose  current  use  of  alcohol 
prevents  such  individual  from  performing 
the  duties  of  the  job  in  question  or  whose 
employment,  by  reason  of  such  current  alco- 


hol abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others.". 

(b)  Section  7  of  such  Act  (29  U.8.C.  706)  It 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(22)  The  term  illegal  drugs'  means  con- 
trolled substances,  as  defined  in  schedule*  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812),  the  pooses- 
sion  or  distribution  of  which  la  unlawful 
under  such  Act.  The  term  "illegal  drugs" 
does  not  mean  the  use  of  a  controlled  sub- 
stance pursuant  to  a  valid  prescription  or 
other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of  feder- 
al law.". 


HELMS  AMENDMENT  NO.  716 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bUI  S.  933,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"For  the  purt>oses  of  this  Act,  the  term 
"disabled"  or  "disability"  shall  not  apply  to 
an  individual  solely  because  that  individual 
is  a  transvestite.". 


HARKIN  AMENDMENTS  NOS.  717 
AND  718 

Mr.  HARKIN  proposed  two  amend- 
ments to  the  bill  S.  933.  supra,  as  fol- 
lows: 

Amendment  No.  717 

Page  92,  line  24,  strike  "or"  before  "ob- 
serving", and  add  "or  administering"  after 
"observing". 

Page  93,  lines  3-4:  Strike  lines  3-4  and 
insert  the  following: 

"(3)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  is  not  subject  to  State 
laws  that  regulate  Insurance." 
"Provided  that  paragraphs  (1),  (2),  and  (3) 
are  not  used  as  a  subterfuge  to  evade  the 
purposes  of  title  I  and  HI. 

Amendment  No.  718 

On  page  50,  strike  line  21  and  all  that  fol- 
lows through  page  51,  line  21. 

On  page  51.  line  22,  strike  "(d)"  and  insert 
"(c)". 

On  page  52,  between  lines  9  and  10,  insert 
the  following  new  section: 

sec.  iM.  illegal  drugs  and  alcohol. 

(a)  Qualified  Indivioual  With  a  Disabil- 
mr.— For  purposes  of  this  title,  the  term 
"qualified  individual  with  a  disability"  shall 
not  include  any  employee  or  applicant  who 
is  a  current  user  of  illegal  drugs,  except  that 
an  individual  who  is  otherwise  handicapped 
shall  not  be  excluded  from  the  protection  of 
this  Act  if  such  individual  also  uses  or  is 
also  addicted  to  drugs. 

(b)  Authority  or  Covered  Entitt.— A 
covered  entity— 

(1)  may  protiibit  the  use  of  alcohol  or  ille- 
gal drugs  at  the  workplace  by  aU  employees; 

(2)  may  require  that  employees  shall  not 
be  under  the  Influence  of  alcohol  or  Illegal 
drugs  at  the  workplace; 

(3)  may  require  that  employees  behave  in 
conformance  with  the  requirements  estab- 
lished under  the  Drug-Free  Workplace  Act 
of  1988  (41  U.S.C.  701  et  seq.)  and  that 
transportation  employees  meet  require- 
ments   established    by    the    Secretary    of 


19934 


CONGRESSIONAL  RECORD— SENATE 


Transportation  with  respect  to  drugs  and  al- 
cohol; and 

(4)  may  hold  an  employee  who  Is  a  drug 
user  or  alcoholic  to  the  same  qualification 
standards  for  employment  or  Job  perform- 
ance and  behavior  that  such  entity  holds 
other  employees,  even  If  any  unsatisfactory 
performance  or  behavior  Is  related  to  the 
drug  use  or  alcoholism  of  such  employee. 

(c)  Dhug  Tkstiiio.— 

(1)  Iw  GKNXRAL.— For  puTposes  of  this  title, 
a  test  to  determine  the  use  of  illegal  drugs 
shall  not  be  considered  a  medical  examina- 
tion. 

(2)  CoHSTRucnoN.— Nothing  in  this  title 
shall  be  construed  to  encourage,  prohibit,  or 
authorize  the  conducting  of  drug  testing  of 
Job  applicants  or  employees  or  making  em- 
ployment decisions  based  on  such  test  re- 
sults. 

On  page  52,  line  10,  strike  "104"  and  Insert 
"105". 

On  page  52,  line  17,  strike  "105"  and  insert 
"10«". 

On  page  52,  line  22,  strike  "IW  and  insert 
"107".  ^ 

On  page  53,  line  4.  strike  "105"  and  insert 
"106". 

On  page  53,  line  6,  strike  "107"  and  insert 
"108". 

On  page  93,  line  20,  strike  "106"  and  insert 
"107". 


DOLE  (AND  OTHERS) 

AMENDMENT  NO.  719 

Mr.  DOLE  (for  himself,  Mr.  Dobien- 

ici,  and  Mr.  Grassley)  proposed  an 

amendment  to  the  bill  S.  933.  supra;  as 

follows: 

On  page  95,  strike  lines  4  through  14  and 
insert  the  following  new  subsections: 

(a)  Plan  for  Assistawck.— 

(1)  Iw  GKNiRAL.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General,  in  consultation  with  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  the  Secretary  of  Trans- 
portation, the  Chairperson  of  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  and  the  Chairman  of  Federal 
Communications  Commission,  shall  develop 
a  plan  to  assist  entities  covered  under  this 
Act,  along  with  other  executive  agencies 
and  commissions.  In  understanding  the  re- 
sponsibility of  such  entities,  agencies,  and 
commissions  under  this  Act. 

(2)  PuBucATiOH  OF  PLAH.— The  Attomcy 
General  shall  publish  the  plan  referred  to 
In  paragraph  (1)  for  public  comment  in  ac- 
cordance with  the  Administrative  Procedure 
Act  (5  U.S.C.  551  et  seq.). 

(b)  AoEifCT  AKD  Public  Assistamck.— The 
Attorney  General  is  authorized  to  obtain 
the  assistance  of  the  other  Federal  agencies 
in  carrying  out  subsection  (a),  including  the 
National  Council  on  Disability,  the  Presi- 
dent's Committee  on  Employment  of  People 
with  Disabmties,  the  Small  Business  Admin- 
istration, and  the  Department  of  Com- 
merce. 

(c)  Imflekkktation.— 

(1)  AiTTHORiTY  TO  coifTHACT.— Each  depart- 
ment or  agency  that  has  responsibility  for 
implementing  this  Act  may  render  technical 
assistance  to  individuals  and  institutions 
that  have  rights  or  responsibilities  under 
this  Act. 

(2)  IlfPLKlfKinATIOR  OP  TTTI.M  — 

(A)  Title  I.— The  Equal  Employment  Op- 
portunity Commission  and  the  Attorney 
General  shall  implement  the  plan  for  assist- 
ance, as  described  in  subsection  (a),  for  Utle 


(B)  TlTL«  11.— 

(I)  Im  gkhxsal.— Except  as  provided  for  In 
clause  (U),  the  Attorney  General  shaU  Im- 
plement such  plan  for  assistance  for  title  II. 

(II)  ExcKPTiOH.— The  Secretary  of  Trans- 
portaton  shall  implement  such  plan  for  as- 
sistance for  section  203. 

(C)  Title  III.— The  Attorney  General,  In 
coordination  with  the  Secretary  of  Trans- 
porUtion  and  the  Chairperson  of  the  Archi- 
tectural Transportation  Barriers  Compli- 
ance Board,  shall  implement  such  plan  for 
assistance  for  title  III. 

(D)  Title  IV.— The  Chairman  of  the  Fed- 
eral Communications  Commission.  In  co- 
ordination with  the  Attorney  (General,  shall 
implement  such  plan  for  assistance  for  title 
IV. 

(d)  Grants  and  Contracts.— 

(1)  Ii»  GENERAL.— Each  department  and 
agency  having  responsibility  for  implement- 
ing this  Act  may  make  grants  or  enter  into 
contracts  with  individuals,  profit  institu- 
tions, and  nonprofit  Institutions,  including 
educational  Institutions  and  groups  or  asso- 
ciations representing  Individuals  who  have 
rights  or  duties  under  this  Act,  to  effectuate 
the  purposes  of  this  Act. 

(2)  Dissemination  op  dtpormation.— Such 
grants  and  contracts,  among  other  uses, 
may  be  designed  to  ensure  wide  dissemina- 
tion of  information  about  the  rights  and 
duties  established  by  this  Act  and  to  provide 
information  and  technical  assistance  about 
techniques  for  effective  compliance  with 
this  Act. 

(e)  Failure  To  Receive  Assistahc*.— An 
employer,  public  accommodation,  or  other 
entity  covered  under  this  Act  shaU  not  be 
excused  from  meeting  the  requirements  of 
this  Act  because  of  any  failure  to  receive 
technical  assistance  under  this  section. 


September  7,  1989 


ARMSTRONG  (AND  HATCH) 
AMENDMENT  NO.  722 

Mr.  ARMSTRONG  (for  himself  and 
Mr.  Hatch)  proposed  an  amendment 
to  the  bUl  S.  933,  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Under  this  act  the  term  "disabUity"  does 
not  Include  "homosexuality."  '■blsexuallty," 
"transvestism,"  "pedophilia,"  "transsexua- 
lism." "exhibitionism,"  "voyeurism,"  "com- 
pulsive gambling,"  "kleptomania,"  or  "pyro- 
manla,"  "gender  Identity  disorders,"  current 
"psychoactive  substance  use  disorders,"  cur- 
rent "psychoactive  substance-induced  organ- 
ic mental  disorders,"  as  defined  by  DSM- 
III-R  which  are  not  the  result  of  medical 
treatment,  or  other  sexual  behavior  disor- 
ders." 
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GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  720 

Mr.  GRASSLEY  (for  himself,  Mr. 
Dole,  Mr.  Specter,  Mr.  Humphrey, 
and  Mr.  Nunw)  proposed  an  amend- 
ment to  the  bill  S  933,  supra,  as  fol- 
lows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act  or  of  Law,  the  provisions  of  this  Act 
shall  apply  in  their  entirety  to  the  Senate, 
the  House  of  Representatives,  and  all  the 
instrumentalities  of  the  Congress,  or  either 
House  thereof. 


DOLE  AMENDMENT  NO.  723 
Mr.  DOLE  proposed  an  amendment 
to  the  bill  S.  933.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC      .  EXPENSING  OF  CERTAIN  CAPITAL  EXPEND- 
ITURES TO  ASSIST  DISABLED. 

(a)  Additional  Items  Eligible  por  Ex- 
pensing.—Section  196(b)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  defini- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  (Certain  items  included.- The  term 
'qualified  architectural  and  transportation 
barrier  removal  expense'  shall  include  any 
of  the  following  expenses  in  connection 
with  a  trade  or  business  which  are  chargea- 
ble to  capital  account: 

"(A)  Elxpenses  for  auxiliary  aids  and  serv- 
ices (as  defined  in  section  3(1)  of  the  Ameri- 
cans With  Disabilities  Act  of  1989). 

"(B)  Expenses  in  connection  with  provid- 
ing reasonable  accommodations  (as  defined 
in  section  3(8)  of  such  Act)  to  individuals 
with  disabUities." 

(b)  Decrease  in  Maximum  Amount  Which 
May  Be  Expended.— Section  190(c)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  striking  "$35,000"  and  inserting 
'$25,000". 

(c)  EppEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 


HUMPHREY  AMENDMENT  NO 
721 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  S.  933.  supra,  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 
For  purposes  of  this  Act,  an  individual 
with  a  "disability"  shall  not  include  any  In- 
dividual who  uses  illegal  drugs,  but  may  in- 
clude an  individual  who  has  successfully 
completed  a  supervised  drug  rehablllUtion 
program,  or  has  otherwise  been  rehabilitat- 
ed successfully,  and  no  longer  uses  illegal 
drugs. 

However,  for  purposes  of  covered  entities 
providing  medical  services,  an  individual 
who  uses  illegal  drugs  shall  not  be  denied 
the  benefits  of  such  services  on  the  basis  of 
his  or  her  use  of  illegal  drugs,  if  he  or  she  Is 
otherwise  entitled  to  such  services. 


HARKIN  AMENDMENT  NO.  724 
Mr.  HARKIN  proposed  an  amend- 
ment to  the  bill  S.  933.  supra,  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Should  any  provision  in  this  Act  be  found 
to  be  unconstitutional  by  a  court  of  law, 
such  provision  shall  be  severed  from  the  re- 
mainder of  the  Act,  and  such  action  shall 
not  affect  the  enforceability  of  the  remain- 
ing provisions  of  the  Act. 


LIMITATIONS  OP  CIVIL  CON- 
TEMPT SENTENCES  IN  THE 
DISTRICT  OP  COLUMBIA 


SASSER  (AND  HATCH) 
AMENDMENT  NO.  725 

Mr.  MITCHELL  (for  Mr.  Sasskr.  for 
himself  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  (S.  1163)  to 
amend  the  D.C.   Code  to  limit  the 


length  of  time  for  which  an  Individual 
may  be  Incarcerated  for  civil  contempt 
in  a  child  custody  case  In  the  Superior 
Court  of  the  District  of  Colimibia  and 
to  provide  for  expedited  appeal  proce- 
dures to  the  D.C.  Court  of  Appeals  for 
individuals  found  In  civil  contempt  in 
such  a  case,  as  follows: 

On  page   2,   line   15,   after  "ll-llOKD" 
insert  "and  (4)". 


LEVIN  AMENDMENT  NO.  726 

Mr.  MITCHELL  (for  Mr.  Levin)  pro- 
posed an  amendment  to  the  bill  S. 
1163.  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.    4.    APPLICABIUTY    OF    AMENDMENTS    AND 
REPORT. 

(a)  Applicability.— The  amendments 
made  by  this  Act  shall  cease  to  apply  on  the 
date  that  is  18  months  after  the  date  of  en- 
actment except  that  such  amendments  shall 
apply  to  any  person  Incarcerated  for  civil 
contempt  in  a  child  custody  case  on  or 
before  the  date  that  ti  e  amendment  ceases 
to  be  in  effect. 

(b)  Report.— The  Senate  Committees  on 
(jovemmental  Affairs  and  the  Judiciary 
shall  conduct  a  study  of  the  current  law  and 
procedures  with  respect  to  civil  contempt  in 
the  District  of  Columbia  and  the  Federal 
courts,  respectively.  The  Committees  shall 
report  to  the  Senate  not  later  than  Septem- 
ber 1,  1990  the  findings  of  such  study  and 
any  recommendations  for  changes  to  cur- 
rent law. 


NOTICES  OF  HEARINGS 
permanent  subcobcmittee  on  investigations 

Mr.  *rUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
the  structure  of  international  drug 
cartels. 

These  hearings  will  take  place  on 
Tuesday,  September  12,  1989,  at  9:30 
a.m.,  in  room  106  of  the  Dirksen 
Senate  Office  Building  and  Wednes- 
day, September  13.  1989.  at  9:30  a.m. 
in  room  342  of  the  Dirksen  Senate 
Office  Building.  For  further  informa- 
tion, please  contact  Daniel  Rinzel  of 
the  subcommittee's  minority  staff  at 
224-9157. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  ofh  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources  to  receive  testimony  on 
S.ll,  a  bill  to  provide  for  the  protec- 
tion of  the  public  lands  in  the  Califor- 
nia desert. 

The  hearing  will  take  place  on  Octo- 
ber 2,  1989.  beginning  at  2  p.m.  In 
room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 


by  Invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  Included  In  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests. SD-364.  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff  at 
(202)  224-7933. 

COMMITTEE  ON  GOVERNMENTAL  APPAIRS 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  hear- 
ing on  Monday,  September  11,  9:30 
a.m..  on  the  subject:  Threat  of  terror- 
ism and  government  responses  to  ter- 
rorism. For  further  information, 
please  call  Len  Weiss,  staff  director,  at 
224-4751. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Committee  will  hold  a  hearing  on  S. 
1165  and  S.  272,  legislation  designed  to 
eliminate  congressional  exemptions  in 
certain  laws  passed  by  the  <i;ongress, 
on  Thursday,  September  14,  1989,  at 
9:30  a.m. 

For  further  information  please  call 
Len  Weiss,  staff  director,  at  22.  i751. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  SmaU 
Business  Committee  will  hold  a  full 
committee  hearing  on  Thursday,  Sep- 
tember 21,  1989,  to  examine  the 
impact  of  enterprise  zones  on  small 
business  growth  suid  development.  The 
hearing  will  be  held  in  room  428A  of 
the  Russell  Senate  Office  Building 
and  will  commence  at  1:30  p.m.  For 
further  information  please  call  Marja 
Maddrie,  at  224-5175. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Conmiittee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
on  Wednesday,  September  13,  1989,  in 
SR-418  at  9:30  a.m.  on  the  nomina- 
tions of  Kenneth  B.  Kramer  and  John 
J.  Farley  III.  to  be  associate  judges  of 
the  U.S.  Court  of  Veterans  Appeals. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FINANCE 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  7,  1989,  at  10  a.m.  to  mark 
up  legislation  to  restructure  the  Medi- 
care Catastrophic  Coverage  Program 
enacted  last  year. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICE 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 


tee  on  Armed  Services  be  authorized 
to  meet  on  Thvu-sday,  September  7, 
1989.  at  9:30  a.m.  In  open  session  to 
consider  the  nominations  of  Anne 
Newman  Foreman  to  be  Under  Secre- 
tary of  the  Air  Force  and  Antonio 
Lopez  to  be  Associate  Director  of  the 
Federal  Emergency  Management 
Agency.  The  nominees  will  be  present. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  7.  at 
10  a.m.,  to  hold  a  hearing  on  State  De- 
partment nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  September  7.  1989,  9 
a.m.,  to  hold  a  hearing  to  review  the 
national  drug  strategy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  CONTRACTING 
AND  PAPERWORK  REDUCTION 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee's  Subcommittee 
on  Government  Contracting  and  Pa- 
perwork Reduction  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  7,  1989.  at  9:30  a.m.  The 
committee  wiU  hold  a  hearing  on  the 
implementation  of  the  Paperwork  Re- 
duction Act  of  1980,  and  its  impact  on 
small  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSUMERS 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Conmiittee  on 
Commerce.  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  7, 
1989.  at  9:30  a.m.  to  hold  a  hearing  on 
S.  1224.  the  Motor  Vehicle  Fuel  Effi- 
ciency Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  SECOND  ANNUAL  FESTIVAL 
OF  THE  ARTS  AND  HERITAGE 
OP  AFRICAN  AMERICANS 

•  Mr.  BRADLEY.  Mr.  President,  on 
September  16  the  Second  Annual  Fes- 
tival of  the  Arts  and  Heritage  of  Afri- 
can Americans  will  be  celebrated  at 
the  Garden  State  Arts  Center  in 
Holmdel.  NJ.  This  festival  honors  the 
rich  and  extensive  African-American 
culture  as  well  as  its  unique  heritage. 
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New  Jerseyans  from  across  the  State 
are  coming  together  to  observe  and 
enjoy  African-American  art,  music, 
cuisine,  and  sporting  events. 

Artists,  exhibitors,  and  entertainers 
from  America,  Africa,  and  the  West 
Indies  win  provide  New  Jersey  citizens 
with  an  opportunity  to  further  their 
understanding  and  appreciation  of  Af- 
rican-American culture.  In  addition, 
the  festival  will  help  to  support  the 
Garden  State  Cultural  Fund  which 
provides  free  programs  to  the  handi- 
capped, senior  citizens,  children,  and 
disabled  veterans. 

I  am  especially  proud  to  recognize 
the  Festival  of  the  Arts  and  Heritage 
of  African  Americans  because  this 
celebration  allows  all  citizens  a  chance 
to  learn  and  admire  an  extraordinary 
culture  which  is  an  Integral  part  of 
our  collective  society.  This  festival  en- 
courages a  greater  understanding  of 
our  diverse  society  and  a  sense  of  pride 
in  our  community. 

Mr.  President,  today  I  ask  my  col- 
leagues to  join  me  In  recognizing  The 
Festival  of  the  Arts  and  Heritage  of 
African  Americans  for  its  continued 
contributions  to  our  society.* 


TOM  VAUGHAN  IS  HISTORY 

•  Mr.  HATFIELD.  Mr.  President,  I 
am  pleased  to  rise  today  to  recognize 
the  lifetime  achievement  of  my  good 
friend,  Mr.  Thomas  Vaughan,  director 
of  the  Oregon  Historical  Society. 

The  Oregon  Historical  Society, 
founded  In  1898,  now  boasts  an  annual 
budget  of  more  than  $3  million.  The 
organization  has  the  highest  per 
capita  membership  of  any  State  and  is 
considered  to  be  among  the  finest  re- 
gional societies  in  the  United  States. 
After  35  years  of  dedicated  service, 
Tom  Vaughan  retired  as  the  Oregon 
director  on  August  12,  1989. 

During  his  tenure,  the  Oregon  His- 
torical Society  grew  at  a  phenomenal 
rate  and  now  includes  a  museum,  a 
publishing  house  with  nearly  150 
titles,  and  a  research  library.  Over 
25,000  schoolchildren  visit  the 
museum  each  year. 

Tom's  outstanding  achievements 
were  recently  featured  In  the  Oregonl- 
an.  It  Is  an  honor  to  Include  in  the 
Record  the  following  article  entitled 
"Tom  Vaughan  is  History,"  and  the 
editorial  entitled  "Tom  Vaughan,  a 
Character."  I  applaud  Tom  for  his 
many  years  of  wonderful  service  to  the 
State  of  Oregon  and  the  country. 

The  article  follows: 

Tom  Vadghan  Is  History 
(By  Jann  Mitchell) 

The  dusty  boxes  were  piled  hlggledly-plg- 
gledy,  as  the  new  director  put  it,  at  the 
Oregon  Historical  Society  on  the  second 
floor  of  the  Portland  Public  Auditorium. 

It  w&s  1954,  and  29-year-old  Tom  Vaughan 
was  determined  to  create  order  of  the 
musty,  dusty  elk  antlers,  yellowing  papers 
and  American  Indian  baskets  stashed  on 


stairs.  Prom  one  box  he  palmed  a  small 
silver  seal,  its  face  tarnished  by  time. 

Polishing  revealed  a  tiny  beaver  gnawing 
at  an  Immense  tree  and  a  single  word:  perse- 
verance. It  was  the  seal  and  motto  of  the 
Northwest  Company,  the  fur  traders  who 
helped  open  this  region. 

"It  was  meant  to  be  that  I  should  find 
this— it  wlU  be  my  motto,"  vowed  Vaughan 
with  typical  drama. 

Thirty-five  years  later,  the  tree  has  top- 
pled, damming  a  precious  pool  of  the  past  in 
the  nation's  premier  historical  society. 

Vaughan  found  the  Oregon  Historical  So- 
ciety "in  serious  trouble— no  home,  no  prop- 
erty, no  nothing.  We  were  on  the  verge  of 
collapse— difficult  but  exciting.  I  was  the 
forlorn  hope,  so  no  one  was  Jumping  in  my 
way.  breathing  on  me.  I  felt  I'd  found  my 
great  calling." 

The  society  now  spUls  over  a  city  block 
worth  $10  million,  housing  a  museum,  a 
publishing  house  with  nearly  150  titles  and 
a  research  library  boasting  nearly  100,000 
boolLS,  22  million  manuscripts,  nearly  3  mil- 
lion photographs,  15.000  maps  and  7  million 
feet  of  film.  The  society  also  bought  a  Meier 
&  Prank  warehouse  in  Northwest  Portland 
to  store  its  collection. 

The  society  writes  the  historical  plaques 
throughout  the  state,  owns  the  exhibits  in 
the  state  Capitol  and  the  furniture  in  the 
governor's  mansion,  supports  local  museum.s 
and  is  host  to  25,000  schoolchildren  yearly. 

Chartered  in  1898,  the  society  has  grown 
from  a  staff  of  five,  an  annual  budget  of 
$38,000  and  a  membership  of  1,500  in  1954 
to  a  staff  of  95,  budget  of  more  than  $3  mil- 
lion and  membership  of  8,500.  Some  states 
have  larger  historical  societies,  but  Oregon's 
has  the  highest  per  capita  membership, 
whose  dues  pay  13  percent  of  its  budget. 
The  society  receives  33  percent  of  its  money 
from  the  state,  33  percent  from  endow- 
ments, 20  percent  from  private  gifts  and  1 
percent  from  sales. 

"To  have  interested  actively  that  many 
people  is  a  major  accomplishment."  said  W. 
Kaye  Lamb  of  Vancouver.  B.C.,  Canada's 
chief  archivist  from  1948-68.  He  ranks  the 
Oregon  Historical  Society  among  the  high- 
est regional  societies  on  this  continent. 

To  Vaughan,  history  is  "this  incredible, 
endlessly  moving  picture.  Our  mission  is  to 
excite  a  person  to  say,  'I'm  part  of  all  that. 
Life  didn't  begin  when  I  was  bom." " 

The  industrious  beaver  has  earned  his 
rest.  His  directorship  becomes  history  Aug. 
12. 

At  64,  Vaughan  has  earned  the  title  of 
Historian  Laureate  from  the  Oregon  Legis- 
lature and  Commander  of  the  Most  Excel- 
lent Order  of  the  British  Empire  from 
Queen  EHlzabeth  II.  He  has  edited  and/or 
written  16  t>ooks  and  made  five  films.  He 
has  traveled  Russia's  Trans-Siberian  Rail- 
road in  quest  of  material  on  Siberian  explor- 
ers and  logged  600,000  miles  by  car  in 
Oregon— getting  only  one  ticket,  and  that 
on  a  road  he  designed.  Many  applaud  him  as 
Oregon's  top  fundraiser:  some  venture  he's 
also  its  best  politician. 

"That's  not  true,  but  I  Just  love  politi- 
cians—they can't  be  successful  without  dis- 
cipline. I'm  proudest  of  my  discipline." 
Vaughan  demurred  in  the  deliberate,  elon- 
gated tones  his  familiars  call  "the  T-o-m  V- 
a-u-g-h-a-n  voice." 

The  pace  is  as  slow  as  a  dull  history  text 
before  Friday's  final  i)eU.  But  the  content  is 
richly  detailed,  resonant  with  the  color  of 
yesteryear.  How  many  men  refer  to  them- 
selves as  lads  or  describe  themselves  as 
vexed?  Vaughan  chooses  his  words  with  the 


deliberation  most  people  reserve  for  the  des- 
sert tray.  He's  not  the  kind  of  man  to  whom 
one  says  "Yo,  Tom." 

Tom  Vaughan  could  Intimidate  people. 
His  great,  shaggy  brows  play  Lewis  and 
Clark  across  his  forehead,  scouting  out  the 
best  routes  to  a  goal.  Grand  arm  flourishes 
accompany  his  conversation,  which  is  pimc- 
tuated  with  quotes  from  the  famous  (he 
tactfully  adds,  "Francis  Bacon,  whom  you 
know  is  the  English  philosopher  .  .  ."  lest 
Ignorance  embarrass  a  listener).  Yet,  his  en- 
thusiasm saves  the  phrases  from  becoming 
t>enediction8:  he  beguiles  the  small-town 
resident  and  big-city  legislator  equally. 

"He  is  as  at  home  In  BuclUngham  Palace 
or  the  White  House  as  he  is  in  Condon  or 
FossU,"  said  Elizabeth  Johnson  of  Red- 
mond, longtime  iMard  member  who,  along 
with  her  late  husband,  Sam,  is  also  a  long- 
time friend.  "He  can  adapt  his  attitude  and 
attire  to  mesh  with  the  local  people." 

Vaughan's  costumes  help.  He  doesn't 
blush  at  appearing  publicly  in  a  lult,  cowboy 
duds  or  1887  tails. 

He  has  donned  medieval  robes  for  the 
Magna  Carta  exhibition,  worn  1930s  garb 
and  a  bowler  to  the  state  Capitol's  50th  an- 
niversary, sported  a  straw  boater  and  white 
suit  for  the  rededicatlon  of  Vista  House.  He 
recently  wore  to  an  annual  meeting  the 
same  suit  he  was  Interviewed  in  35  years 
ago:  told  then  he  looked  like  an  Anglican 
bishop,  he  decided  he'd  keep  it. 

Friends  recall  the  events  Vaughan  has 
staged,  from  a  promotional  picnic  In  Condon 
that  featured  a  stuffed  buffalo,  to  an  armed 
ambush  when  board  members  and  support- 
ers took  a  train  to  the  Pendleton  Round-Up. 
to  standing  on  the  beachheads  of  Prance 
dramatically  reading  aloud  the  memoirs  of 
World  War  II  servicemen. 

Sporting  such  flair  on  his  own,  Vaughan 
has  little  reason  to  leap  into  another  man's 
shoes.  But  he  would  have  "loved  to  trail 
along  as  the  partner  of  Marco  Polo— and  I'd 
cherish  chatting  with  Newton.  George 
Washington  is  my  favorite  hero.  I  stUl  think 
he's  not  yet  truly  understood." 

All  people— famous  and  unknown— ener- 
gize him  because  "we're  all  in  this  togeth- 
er." Never  bored  on  his  backroad  visits,  he 
found  "simple  values— the  real  thing.  I'll 
miss  that." 

The  Dale  Carnegie  of  Oregon  plucks 
rather  than  pries  money  from  supporters' 
hands.  Vaughan  believes  In  his  cause  and  in- 
spires others  to. 

"That's  my  skill— I  somehow  am  able  to 
convey  a  sense  of  excitement  about  some- 
thing that  is  not  tangible,"  he  said.  "I  have 
a  total  obligation,  or  we  wouldn't  have 
flourished.  I  believe  so  deeply  in  what  we're 
doing  suid  how  we  spend  the  money." 

He  also  believes  in  building  slowly.  The  so- 
ciety's square  block  was  purchased  during 
16  deals  over  29  years.  He  never  has  held  a 
membership  drive. 

"Never  in  35  years  have  I  said.  'Think  how 
we  have  done  all  this!'  People  want  a  chal- 
lenge, or  some  of  the  best  would  be  off  in 
another  place  where  they  were  needed 
more,"  Vaughan  reasons.  "You've  got  to 
plan  in  such  a  way  that  the  first  response  is 
not  'no.' " 

"I  don't  luiow  how  many  boards  I've  sat 
on  where  people  said,  'What  we  need  is  an- 
other Tom  Vaughan.' "  said  Brian  Booth. 
Portland  attorney  and  community  leader  in 
the  arts. 

Booth  and  others  say  Vaughan  epitomizes 
the  strengths  of  a  chief  executive;  the  high- 
est professional  standards  and  a  strong 
record  of  accomplishment  In  fund  raising. 
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public  relations  and  working  with  the  Legis- 
lature. 

Vaughan  passes  the  hat  with  such  finesse 
that  Oregon  legislative  officers  have  an- 
nounced his  appearances  before  the  Ways 
and  Means  Committee  so  legislators  could 
catch  his  act. 

"People  understand  his  mission,"  said 
former  Gov.  Vic  Atiyeh.  Giving  becomes  'a 
desire  on  people's  part  to  be  a  part  of  the 
successful  mission  the  society's  been  on.  I've 
seen  other  groups  apply  Inordinate  pres- 
sure. With  Tom  and  his  network  of  friends, 
it's  all  done  In  the  manner  of  a  gocxl  (»use, 
not  twisting  arms." 

"People  come  from  all  over  the  country 
and  say,  "Tell  us  the  secret,'  "  said  Vaughan. 
"I  teU  them  it's  hard  work  and  methodical, 
slogging  discipline.  Their  eyes  glaze  over  at 
the  notion. 

"People  th'nk  I  have  a  tree  I  won't  let 
other  people  near,  that  I  shake  it  and  casu- 
ally pick  the  money  up.  I've  worried  about 
money  every  hour  of  every  day  for  the  last 
35  years.  It's  a  gnawing,  erosive  concern." 

Concern  about  money  is  not  surprising  to 
find  in  man  who  was  one  of  seven  children 
raised  by  a  father  working  in  the  Vancouver 
shipyards.  Vaughan  was  bom  in  Seattle,  but 
spent  his  boyhood  in  the  Cowlitz  VaUey  50 
miles  north  of  Portland. 

His  parents'  love  of  history,  their  large  li- 
brary and  inspiring  teachers  prompted 
Vaughan's  passion  for  the  past.  He  creates  a 
canvas  from  the  air  and  paints  word  pic- 
tures of  a  childhood  with  rivers  choked  with 
logs,  salmon  and  steamboats:  "Such  plenti- 
tude!  Everyone  thought  It  would  last  for- 
ever," Vaughan  said  wistfully. 

World  War  II  interrupted  college,  but 
after  serving  In  the  Marines,  Vaughan  grad- 
uated from  Yale  University  and  knocked 
about.  He  worked  with  a  survey  crew  for  an 
airfield  in  Anchorage,  Alaska,  and  tolled  in 
the  oil  f'elds  of  Texas  and  Alberta,  Canada. 
At  23,  he  enrolled  in  the  University  of  Wis- 
consin to  get  a  master's  degree  in  American 
history. 

He  was  doing  pre-doctoral  work  when  he 
hired  as  his  research  assistant  Elizabeth 
Crownhart,  dubbed  "Sherry"  at  age  9  when 
a  family  friend  noted  that  her  hair  was  the 
color  of  the  wine.  They  eventually  married 
and  raised  four  children,  becoming  world- 
wide travelers  and  professional  collalx>ra- 
tors— working  together  on  several  books  and 
translations  of  Siberian  explorers  of  the 
Northwest,  for  which  Crownhart-Vaughan 
learned  Russian.  She  is  director  of  the  soci- 
ety's North  Pacific  Studies  Center:  many 
call  the  husband-wife  scholars  a  team. 

She  was  attracted  by  Vaughan's  "aura  of 
excitement  about  everything  he  does  and 
thinks." 

"Women  of  my  generation  were  brought 
up  to  hold  back,  not  to  be  too  obviously 
bright.  It  was  very  exciting  to  find  someone 
who  was  so  brilliant  himself  and  certain  of 
who  he  was  that  I  never  had  to  hold  back. 
Just  the  opposite:  it  was  a  challenge  to  be 
my  very  best.  It  was  true  with  our  children, 
as  well  as  with  his  staff." 

Tom  Vaughan  fans  say  he  is  the  proverbi- 
al tough  act  to  top. 

"I  almost  feel  sorry  for  the  new  director," 
Atiyeh  said.  ""Tom  is  that  very  unique 
person  who  Just  doesn't  come  along.  He 
gives  credit  to  a  lot  of  other  people,  but  he's 
the  genius  of  it.  Some  people  think  It's  the 
Tom  Vaughan  Historical  Society. " 

James  Thayer  Sr.,  immediate  past  board 
president,  said  that  his  toughest  Job  was 
searching  for  Vaughan's  successor. 

He  is  comforUble  with  the  selection  of 
WUllam  J.  Tramposch,  director  of  the  Colo- 


nial Williamsburg  Foundation  in  Williams- 
burg, Va.,  "because  I  had  the  total  backing 
of  Tom  and  Sherry.  They  thought  we  made 
a  great  selection— the  greatest  reward  I  had 
for  something  I  didn't  want  to  do. " 

Vaughan,  the  dedicated  beaver,  may  be 
finishing  gnawing,  but  hell  never  stop 
knowing. 

Tom  Vadghan,  a  Character 

Is  history  shaped  by  the  Impersonal  forces 
of  economics  and  geography  or  by  the  deeds 
of  men  and  women?  The  career  of  Tom 
Vaughan  argues  that  the  force  of  an  individ- 
ual personality  can  have  a  powerful  effect. 

Much  has  been  appropriately  said  else- 
where about  the  growth  of  the  Oregon  His- 
torical Society  under  the  leadership  of 
Thomas  J.G.  Vaughan,  who  retired  Satur- 
day from  36  years  as  its  executive  director. 

What  needs  to  be  remembered  along  with 
that  record  is  the  flavor  of  Tom  Vaughan, 
the  man.  He  has  character  and  he  is  one. 
These  are  some  of  his  ingredients: 

Presence.  His  typical  greeting,  ""HeUo.  I'm 
Tom  Vaughan,"  somehow  combines  warmth 
with  just  a  touch  of  a  blessing. 

Understanding.  Vaughan  knows  about  all 
kinds  of  people  because  he  has  seen  a  good 
bit  of  life.  He  went  to  Yale,  and  he  holds  a 
medal  from  Queen  Elizabeth  II,  but  he  also 
was  a  Marine  and  an  oil-field  roustabout. 

Diligence.  Many  people  have  marveled  at 
his  ability  to  win  ever-Increasing  appropria- 
tions from  the  Oregon  Legislature  (al- 
though he  always  points  out  that  the  sUte 
provides  only  about  one-third  of  the  histori- 
cal society's  financial  support).  What  the 
envious  may  not  know  is  the  amount  of  time 
Vaughan  has  spent,  months  ahead  of  every 
legislative  session,  talking  with  legislators 
and  the  governor's  budget-makers  about  the 
society's  needs  and  Its  potential. 

Daring.  His  slightly  reckless  courage 
launched  him,  for  example,  on  his  spectacu- 
larly successful  explorations  of  the  histori- 
cal archives  of  Soviet  Siberia— not  by  the 
obvious  but  dead-end  approach  through  the 
bureaucracy  of  Moscow,  but  by  way  of  the 
back  door.  He  lx>arded  the  trans-Siljerian 
railroad  from  the  east  and  got  off  at  stops 
in  Central  Asia  to  meet  librarians  who  had 
never  heard  of  him. 

Scope.  Some  regional  historians  limit 
themselves  to  pioneer  diaries  and  wagon 
tracks.  Important  as  that  is,  Vaughan  has 
seen  more.  He  relates  the  history  of  Oregon 
to  the  clashes  of  empires,  and  has  made  the 
Oregon  Historical  Society  a  center  for  Infor- 
mation about  the  ambitions  and  defeats  of 
British  fleets  and  Spanish  friars,  Russian 
czars  and  Chinese  mandarins. 

Improvisation.  Not  even  Tom  Vaughan 
wins  'em  all,  but  he  has  an  uncanny  talent 
for  making  an  apparent  setback  seem  to  be 
what  he  Intended  all  along,  and  to  turn  it 
into  something  for  the  historical  society's 
advantage. 

He  has  had  the  support  his  fellow-histori- 
an wife,  Elizabeth,  and  of  a  staff  capable  of 
filling  In  details  within  the  outlines  he  has 
sketched.  But  he  chose  the  staff  and  In- 
spired it. 

The  Oregon  Historical  Society's  charter 
directs  It  to  hold  its  materials  "in  trust  for 
the  people  of  the  state  of  Oregon."  Tom 
Vaughan  has  been  faithful  to  that  trust.* 


SOUTH  AFRICAN  MINISTER 
URGES  MORE  SANCTIONS  TO 
END  APARTHEID 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, the  Illinois  Times  ran  an  article 
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and  quoted  a  South  African  Lutheran 
minister,  Zwoitwaho  Nevhutalu, 
saying  what  I  have  sensed  overwhelm- 
ingly In  talking  to  blacks  in  South 
Africa  and  from  South  Africa. 

There  is  a  notion  that  is  much  too 
widespread  that  most  blacks  in  South 
Africa  are  opposed  to  economic  sanc- 
tions. 

The  opposite  Is  clearly  the  case. 

I  urge  my  colleagues  In  the  House 
and  Senate  to  read  this  article.  At  this 
point,  I  ask  that  it  be  printed  in  the 
Record. 

The  article  follows: 

South  Atricah  Mihistxr  Urges  More 
Sahctioms  To  End  Apartheid 

Zwoitwaho  Nevhutalu  believes  black 
South  Africans  face  a  choice  between  com- 
peting evils.  The  lesser  evil,  says  the  Luther- 
an minister  from  Venda,  a  city  in  northern 
South  Africa,  is  the  loss  of  Jobs  as  a  result 
of  economic  sanctions  by  western  countries 
and  businesses  agamst  the  South  African 
government.  The  greater  evil,  says  Nevhu- 
talu, is  the  government,  which  Ignores 
human  rights,  represses  individual  free- 
doms, lUegally  imprisons  its  citizens,  and 
kills  innocent  men,  women,  and  children 
who  disagree  with  Its  policies.  He  says  it  wiU 
take  more  of  the  lesser  evil,  the  bitter  pill  of 
economic  sanctions,  to  eradicate  the  greater 
evil. 

The  United  States  and  European  nations 
have  employed  econcmic  sanctions— such  as 
embargoes  on  coal  and  manufactured 
goods— to  pressure  the  white  minority 
South  African  government  to  abolish  its 
system  of  apartheid,  the  separation  of  the 
races  and  repression  of  majority  blacks. 
Blacks,  who  cannot  vote  under  apartheid, 
are  segregated  from  whites  in  housing, 
schooling,  and  other  social  contact  and  have 
limited  freedom  of  movement  within  their 
own  country.  Many  Western  businesses  also 
are  "dlsinvesting "  from  South  Africa,  shut- 
ting down  operations  and  withdrawing  In- 
vestments In  the  country. 

"The  government  derives  Its  oppressive 
power  from  the  economy,"  says  Nevhutalu. 
who  was  In  Springfield  last  week  to  encour- 
age church  congregations,  public  officials, 
and  private  individuals  to  support  pending 
federal  legislation  to  increase  economic 
sanctions  against  South  Africa.  Opponents 
of  such  economic  pressure  contend  that 
black  South  Africans  suffer  the  greatest 
hardships  from  a  worldwide  attempt  to 
force  the  white  ruling  government  of  P.W. 
Botha  to  recognize  the  rights  of  blacks. 
They  note,  for  example,  that  nearly  10,000 
black  miners  have  lost  their  Jobs  since  for- 
eign investors  began  moving  their  business- 
es out  of  the  country  five  years  ago.  And  it 
has  been  estimated  that  sanctions  and  disin- 
vestment by  foreign  corporations  could  c»st 
nearly  2  million  jobs  by  the  year  2000,  most 
of  them  unskilled  labor  positions  filed  by 
black  South  Africans. 

But  Nevhutalu  says  that,  for  blacks,  losing 
a  Job  Is  preferable  to  living  under  a  repres- 
sive regime.  "What  is  the  point  of  a  Job 
when  you  are  dead?"  he  asks.  "'People  are 
dying  with  Jobs  because  of  apartheid.  What- 
ever good  foreign  Investors  do  cannot  out- 
weigh the  suffering,  pain,  and  death  In 
black  communities." 

Moreover,  he  says.  Job  security  for  blacks 
has  never  existed  in  South  Africa.  Blacks, 
particularly  miners,  have  never  had  perma- 
nent employment,  he  says.  Wooers  can  be 
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laid  off  at  the  least  provocation,  such  as  dis- 
agreeing with  company  rules  or  seeking 
higher  wages,  because  there  is  a  large  pool 
of  unemployed  laborers.  The  South  African 
government  publicly  claims  that  sanctions 
have  not  done  the  economy  much  harm,  but 
Nevhutalu  disagrees.  He  says  sanctions  are 
causing  major  rifts  between  white  politicans 
and  business  people  in  his  country.  Mem- 
bers of  the  white  business  community  re- 
cently met  with  members  of  the  outlawed 
African  National  Congress  to  discuss  a 
peaceful  resolution  to  apartheid,  without 
the  approval  of  the  government.  "We  think 
sanctions  are  effective."  says  Nevhutalu. 
"Although  the  politicians  say  sanctions 
can't  hurt  them,  anyone  who  calls  for  sanc- 
tions can  be  tried  for  treason  smd  put  to 
death.  So  the  government  and  the  business 
people  are  very  worried  about  sanctions." 

Nevhutalu  discredits  a  recent  poll  commis- 
sioned by  the  Chamber  of  Mines,  a  private 
association  of  South  African  mining  compa- 
nies, which  has  gained  worldwide  attention. 
The  poU  reported  that  82  percent  of  the 
1,400  black  South  Africans  interviewed  said 
they  opposed  sanctions  and  85  percent  op- 
posed disinvestment  by  foreign  compainies. 
Nevhutalu  says  black  churches  and  trade 
unions  have  rejected  the  results  of  the  poll. 
If  blacks  had  the  freedom  to  discuss  and 
support  sanctions,  the  overwhelming  major- 
ity of  them  would,  he  says.  "If  you  say  you 
favor  sanctions— you  are  breaking  the  law. 
You  can  only  speak  openly  against  sanc- 
tions. Some  organizations,  such  as  the 
South  African  Council  of  Churches  and  the 
Congress  of  South  African  Trade  Unions, 
openly  defy  the  law  and  ask  foreign  govern- 
ments for  more  sanctions. 

Nevhutalu  says  Americans  can  help  end 
apartheid  by  putting  Increased  pressure  on 
the  South  African  government.  He  says  an 
important  part  of  his  mission  to  Illinois, 
Iowa,  and  Indiana  is  to  educate  Midwestem- 
ers  on  the  role  they  can  play.  "There  are 
many  things  people  can  do  as  individuals, 
groute,  or  a  city."  he  says.  "People  need  to 
be  informed  about  what's  happening  in 
South  Africa— then  they  can  participate." 
The  Springfield  City  Council  will  be  voting 
on  a  resolution  to  support  federal  legislation 
to  Increase  sanctions.  Ward  2  Alderman 
F'rank  McNeil  also  has  introduced  an  ordi- 
nance that  would  prevent  the  city  from  pur- 
chasing materials  or  equipment  from  com- 
panies doing  business  with  South  Africa. 
Nevhutalu  suggests  individuals  write  letters 
urging  an  end  to  apartheid  to  South  African 
consulates  in  the  U.S.,  and  to  the  prime 
minister  and  minister  of  police  in  South 
Africa.  Groups  can  demonstrate  against 
apartheid  outside  of  South  African  embas- 
sies and  consulates,  such  as  the  one  in  Chi- 
cago, and  boycott  companies  doing  business 
in  South  Africa. 

Because  laws  to  suppress  Individual  free- 
doms are  being  passed  almost  daily,  Nevhu- 
talu is  concerned  that  it  will  be  many  years 
before  blacks  will  be  able  to  overthrow 
apartheid.  "I  can't  talk  about  a  peaceful  res- 
olution—it's already  bloody,"  he  says. 
"There  is  no  peace  In  South  Africa.  People 
are  dying  right  now  as  I  sit  here."# 

•  Mr.  LEVIN.  Mr.  President.  I  am 
pleased  that  we  were  able  to  work  out 
with  Senator  Sasser,  the  chairman  of 
the  General  Services,  Federalism  and 
District  of  Columbia  Subcommittee,  a 
reasonable  sunset  provision  for  this 
bill  to  enable  the  Senate  to  fully  con- 
sider the  broader  issue  of  civil  con 
tempt  after  further  study.   The   18- 


month  sunset  will  serve  as  an  action- 
enforcing  mechanism  for  us  to  do  that. 
The  bill  before  the  Senate  amends  the 
statute  governing  civil  contempt  in  the 
District  of  Columbia  only  with  regard 
to  child  custody  cases.  It  may  be  ap- 
propriate, however,  to  apply  similar 
limitations  to  all  civil  contempt  pro- 
ceedings in  both  the  District  of  Co- 
lumbia and  our  Federal  court  system. 

The  amendment  to  which  we  have 
agreed  would  limit  the  application  of 
S.  1163  to  an  18-month  period  and 
would  require  the  Senate  Judiciary 
and  Crovemmental  Affairs  Committees 
to  study  the  question  of  civil  contempt 
during  that  time  and  report  to  the 
Senate  on  any  recommendations  for 
changes  to  current  law  by  September 
1,  1990.  We  will  then  have  a  6-month 
period  to  time  in  which  to  consider 
legislation  embodying  those  recom- 
mendations. The  amendment  malces 
clear  that  anyone  incarcerated  for  civil 
contempt  during  the  18-month  period 
would  be  protected  by  the  12-month 
cap,  even  if  their  incarceration  for  the 
12  months  extends  beyond  the  18- 
month  deadline. 

By  proceeding  in  this  manner,  we 
wiU  enable  ourselves  to  address  what 
we  linow  now  to  be  a  serious  problem 
and  at  the  same  time  allow  us  to  have 
the  benefit  of  a  comprehensive  review 
of  the  question  to  address  the  broader 
Issues.  If  unlimited  civil  contempt  is 
inappropriate  for  the  District  of  Co- 
lumbia courts,  then  it  seems  logical 
that  it  would  be  inappropriate  for  our 
Federal  courts.  Likewise,  if  it  is  appro- 
priate for  child  custody  cases,  it  may 
also  be  appropriate  for  all  types  of 
cases.  That  is  what  we  need  to  exam- 
ine in  the  next  year,  and  then,  based 
on  the  recommendations  we  receive, 
legislate  accordingly. 

I  only  reluctantly  voted  to  report 
this  biU  to  the  full  Senate.  I  was  con- 
cerned that  we  didn't  devote  enough 
attention  and  study  to  this  subject. 
While  we  have  limited  this  bill's  appli- 
cation to  only  child  custody  cases,  fur- 
ther exsmiination  of  the  issue  may 
have  led  us  to  conclude  that  the  12- 
month  limit  should  apply  in  all  civil 
contempt  proceedings. 

At  the  same  time.  Congress  has  not 
acted  to  restrict  the  length  of  civil 
contempt  in  the  Federal  court  system. 
We  would  significantly  benefit  from 
the  advice  and  guidance  of  the  Senate 
Judiciary  Committee  as  to  whether  a 
limitation  on  civil  contempt  has  been 
considered  in  that  committee  and  if  so, 
what  the  committee's  conclusions  on 
the  subject  were. 

Mr.  President,  I  appreciate  the  coop- 
eration and  effort  of  the  Senator  from 
Tennessee  and  my  friend  from  New 
Hampshire,  Senator  Rudman.* 


HONORING  THE  25TH 
EVACUATION  HOSPITAL 


•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  give  recognition  and  honor  to 
the  physicians  and  nurses  who  served 
in  the  25th  Evacuation  Hospital 
during  World  Wat  II.  Originally  orga- 
nized as  an  evacuation  hospital,  the 
25th  Evacuation  Hospital  unit  actually 
served  the  command  as  a  combined 
station,  evacuation,  and  general  hospi- 
tal, rendering  surgery,  treatment,  and 
evacuation  during  a  2'>4-year  period  to 
more  than  20,000  resident  patients. 
36,000  outpatients,  and  68,000  treat- 
ment cases  not  requiring  hospitaliza- 
tion or  out-patient  services. 

The  25th  Evacuation  Hospital  was 
staffed  mostly  by  physicians  and 
nurses  drawn  from  West  Suburban 
Hospital,  as  it  was  then  known,  the 
majority  of  whom  were  living  in  Oak 
Park  and  River  Forest,  IL. 

The  25th  Evacuation  Hospital  began 
limited  operations  as  a  field  hospital 
in  Espiritu  Santo,  New  Hebrides,  on 
February  8,  1943,  despite  torrential 
rains,  intense  heat,  tropical  diseases, 
and  enemy  bombardment. 

On  September  5,  1951,  the  Secretary 
of  the  Army,  under  General  Orders 
No.  77,  awarded  the  25th  Evacuation 
Hospital  the  meritorious  unit  com- 
mendation for  exceptionally  meritori- 
ous conduct  in  the  performance  of 
outstanding  service  in  the  Asiatic-Pa- 
cific Theater  during  the  period  of  No- 
vember 20.  1942,  and  November  30, 
1945.  Hundreds  of  American  lives  were 
saved  through  the  persistent  and  in- 
dustrious application  to  duty  by  the 
members  of  the  25th  Evacuation  Hos- 
pital. 

I  ask  my  colleagues  of  the  Congress 
to  join  me  in  recognizing  the  outstand- 
ing contributions  of  these  individuals 
in  providing  the  needed  care  for  our 
Armed  Forces.  I  believe  their  contribu- 
tion to  the  war  effort  was  critical  to 
the  victory  of  the  United  States  and 
Allied  Forces  in  the  Pacific. 

Although  the  25th  Evacuation  Hos- 
pital created  a  depletion  of  physicians 
and  nurses  in  the  Oak  Park  and  River 
Forest  communities,  I  am  proud  of 
their  efforts  and  pleased  to  know  they 
will  be  remembered  by  the  dedication 
of  a  Memorial  Plaque  on  September 
13,  1989  at  the  West  Suburban  Hospi- 
tal Medical  Center  in  Oak  Park.  IL.« 
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SENATE  CONSIDERATION  OP  S. 
1163 

•  Mr.  GLENN.  Mr.  President.  I  want 
to  commend  Senator  Sasser  for  the 
hard  work  he  and  his  sutxxtmmittee 
staff  have  performed  In  the  Govern- 
mental Affairs  Committee  in  fashion- 
ing this  compromise  approach  to  a 
very  difficult  issue. 

S.  1163  limits  to  12  months  the  time 
an  individual  may  be  Jailed  in  the  Dis- 
trict of  Columbia  for  civil  contempt. 


The  bill  is  limited  to  imprisonment  for 
clvU  contempt  arising  from  chUd  cus- 
tody cases. 

S,  1163  was  reported  out  of  the  Gov- 
ernmental Affairs  Committee  on  July 
26,  1989.  All  of  the  Governmental  Af- 
fairs Committee  members  deserve 
praise  for  working  to  bring  this  bill  to 
the  floor  so  quickly. 

A  court  uses  the  civil  contempt 
power  to  compel  parties  before  the 
court  to  obey  its  orders.  Sanctions  for 
civil  contempt— sanctions  such  as  Im- 
prisonment—are the  court's  only 
means  to  ensure  compliance  with  and 
respect  for  the  decisions  it  makes. 

This  power  to  coerce  is  vital  to  the 
judiciary's  enforcement  of  the  rule  of 
law.  However,  over  time,  coercive  sanc- 
tions lose  their  effect.  The  person  im- 
prisoned or  fined  becomes  resigned  to 
defying  the  court  no  matter  what  the 
consequences.  At  that  point,  sanctions, 
turn  Into  punishments  for  obstinate 
behavior— severe  punishments  which 
are  imposed  without  normal  due  proc- 
ess protections. 

S.  1163  simply  states  Congress'  belief 
that,  after  12  months,  the  sanction  of 
imprisonment  for  civil  contempt  aris- 
ing from  a  child  custody  case  can  no 
longer  be  coercive.  After  that  amount 
of  time,  an  Individual  jailed  for  civil 
contempt  must  be  charged  and  accord- 
ed full  due  process  protections  If  he  or 
she  is  to  be  kept  in  Jail. 

The  problem  of  long-term  incarcer- 
ation for  civil  contempt  was  brought 
to  the  Governmental  Affairs  Commit- 
tee's aUention  by  the  case  of  Morgan 
versus  Foretich.  The  Superior  Court 
of  the  District  of  Columbia  has  kept 
Dr.  Elizabeth  Morgan  Jailed  for  almost 
2  years  in  an  attempt  to  compel  her  to 
turn  over  her  child  to  Dr.  Foretich  for 
visitation.  Without  judging  the  merits 
of  Drs.  Morgan  and  Poretich's  various 
claims  and  counterclaims  in  their 
drawn-out  custody  battle.  I  believe 
that  Dr.  Morgan's  situation  is  a  clear 
demonstration  of  the  Injustice  of  long- 
term  indefinite  incarceration. 

S.  1163  addresses  this  Injustice  only 
In  limited  circumstances:  civil  con- 
tempt arising  from  child  custody  cases 
in  the  District  of  Columbia.  There  is 
good  reason  for  this.  Beyond  the 
Morgan  case,  the  Governmental  Af- 
fairs Committee  heard  no  evidence 
that  District  of  Columbia  Courts— the 
only  courts  in  the  committee's  juris- 
diction—have relied  on  lengthy  Impris- 
onment for  civil  contempt.  We  also 
had  no  evidence  before  us  detailing 
the  effect  that  generally  restricting 
the  courts'  civil  contempt  power  might 
have  on  the  administration  of  justice 
In  cases  other  than  child  custody.  We 
In  Congress  bear  the  burden  of  proof 
when  we  seek  to  limit  an  inherent  and 
essential  power  of  the  courts.  As  of 
now.  that  burden  has  been  satisfied 
only  for  the  power  to  Incarcerate  for 
civil  contempt  arising  out  of  custody 
cases. 
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Furthermore,  the  limitation  8.  1183 
places  on  the  D.C.  courts  is  only  on 
their  punitive  power— not  on  their  co- 
ercive power.  And  even  that  limitation 
is  In  accordance  with  accepted  legal 
principles.  S.  1163  simply  affirms  the 
long  accepted  rule  that  punitive  Im- 
prisonment be  preceded  by  constitu- 
tionally guaranteed  due  process.* 


DR.  LEROY  HERRON 

•  Mr.  LEVIN.  Mr.  President,  after  27 
years  of  dedicated  service  to  Roseville 
and  the  people  of  the  Roseville  Com- 
munity School  District,  Dr.  Leroy 
Herron  is  retiring. 

Dr.  Herron  is  a  Michigan  native,  a 
product  of  Michigan  schools,  who  has 
given  a  career  to  young  people  and 
families.  In  recognition  of  his  accom- 
plishments, the  board  of  education  in 
Roseville  has  passed  a  resolution  of 
tribute  to  this  outstanding  educator.  I 
join  them  in  congratulating  Dr. 
Herron  for  serving  students  and  his 
community  so  ably  and  I  wish  him  suc- 
cess £ind  enjoyment  in  the  years  to 
come.  I  ask  that  the  board's  tribute  be 
printed  in  the  Record. 

The  tribute  foUows: 

Whereas  it  is  the  greatest  achievement  In 
a  lifetime  of  accomplishments  to  be  of  serv- 
ice; and 

Whereas  such  service  is  given  as  personal 
and  selfless  sacrifice  to  country,  state,  com- 
munity and  home:  and 

Whereas  Dr.  Leroy  Herron  has  dedicated 
a  lifetime  of  such  service  to  providing  a 
better  education  and  improved  quality  of 
life  for  all:  and 

Whereas  Dr.  Leroy  Herron  has  retired 
after  27  years  of  serving  the  community  as 
teacher,  coach,  counselor,  assistant  princi- 
pal and  assistant  superintendent:  and 

Whereas  during  his  career  Dr.  Leroy 
Herron  has  provided  support  and  counsel  to 
the  at-risk  student,  and  has  faithfully 
worked  in  the  community  supporting  the 
Arts  in  the  Schools,  working  for  charities, 
and  promoting  programs  that  would  benefit 
the  parents  and  students  of  the  community: 
and 

Whereas  Dr.  Leroy  Herron  has  sought 
always  to  comfort  the  ill,  the  bereaved  and 
the  aged  by  working  for  causes  that  benefit- 
ted them  and  visiting  and  ministering  to 
their  needs  where  he  could:  and 

Whereas  Dr.  Leroy  Herron  has  remained  a 
loving  husband  to  his  wife,  Ethel,  and  has 
shared  the  joys  of  parenthood  in  raising  a 
daughter,  and  a  niece  and  subsequently 
reaped  the  Joy  of  a  granddaughter:  and 

Whereas  Dr.  Leroy  Herron  is  highly  re- 
garded and  commended  by  his  peers  and 
friends:  Therefore,  be  it 

Resolved,  that  this  honored  expression  of 
gratitude  and  appreciation  for  his  Impres- 
sive lifetime  accomplishments  Is  presented 
with  hearty  wishes  for  continued  success  in 
all  of  his  future  endeavors,  given  this  night, 
Thursday,  September  14,  1989.« 


THE  SEC  HAS  MADE  A  MISTAKE 
•  Mr.  DIXON.  Mr.  President.  I  rise  to 
express  my  deep  disappointment  and 
sense  of  frustration  that  the  Securities 
and  Exchange  Commission  does  not 
Intend  to  require  Sir  James  Goldsmith 


and  his  fellow  foreign  financiers  to 
make  the  required  flllngB  under  the 
Securities  Act  of  1933  with  respect  to 
their  highly  leveraged,  noncash  offer 
for  B,A.T.  Industries.  In  a  letter  to  our 
congressional  colleagues,  outgoing 
Chairman  Ruder  indicated  that  his 
agency  would  closely  monitor  the  bid 
but  would  not  now  assert  jurisdiction 
over  the  Goldsmith  Group's  offer. 

Ui.  President,  timeliness  is  criticaL 
Given  the  substantial  effect  the  offer 
will  have  on  U.S.  investors.  I  am  hard- 
pressed  to  uinderstand  why  the  Com- 
mission would  not  assert  jurisdiction. 
The  Commission's  position  is  particu- 
larly siuprlsing  because  the  offer  in- 
cludes $6  billion  in  dollar-denominated 
junk  bonds  to  be  marketed  by  Drexel 
Bumham  that  ultimately  are  likely  to 
come  to  rest  in  the  United  States.  I  am 
quite  surprised  the  Chairman  did  not 
even  address  this  issue  in  his  letter. 

As  my  colleagues  no  doubt  are 
aware,  the  Goldsmith  Group  appears 
to  have  carefully  crafted  their  bid  for 
B.A.T.  to  avoid  the  reach  of  our  securi- 
ties laws.  They  must  be  thrilled  to 
think  that  their  gambit  has  worked.  I 
hope  they  have  not  broken  out  the 
champagne  bottles,  because  this  issue 
is  far  from  settled.  If  Congress  does 
not  step  In.  I  am  concerned  that  the 
SEC  will  have  set  a  precedent  for 
others  to  foUow  to  avoid  U.S.  jurisdic- 
tion, further  fueling  the  use  of  junk 
bonds  and  other  forms  of  debt. 

Mr.  President.  I  must  admit  that  I 
have  closely  followed  this  bid  because 
it  would  lead  to  the  bustup  of  BATUS 
Inc..  which  owns  Marshall  Field's,  one 
of  the  great  retail  institutions  in  the 
city  of  Chicago.  Among  my  colleagues, 
the  chairman  of  the  Ways  and  Means 
Committee  has  a  similar  affection  for 
this  important  institution,  as  does  my 
good  friend  Mr.  Simon.  We  believe  it  is 
important  that  Congress  carefully 
assess  all  aspects  of  the  proposed  bid. 
As  Chairman  Rostenkowski  said  in 
an  August  9  letter  to  the  Secretary  of 
the  Treasury,  "[tjhe  magnitude  of  this 
takeover  attempt,  the  tax  policy  issues 
raised  by  the  proposed  form  of  the 
takeover,  and  the  potential  significant 
negative  impact  on  communities  across 
the  Nation  render  this  transaction 
worthy  of  review  by  the  Congress  and 
the  administration." 

Now  that  we  have  the  position  of 
the  outgoing  Chairman  of  the  Com- 
mission, it  seems  to  me  we  need  to  dis- 
cuss with  the  President's  nominee  the 
importance  we  In  Congress  attach  to 
having  the  SEC  step  In  to  ensure  that 
U,S.  shareholder  interests  are  ade- 
quately protected. 

Mr.  President.  I  ask  that  the  corre- 
spondence I  referenced  above  be  In- 
cluded in  the  Rxcohd  at  this  point. 

The  correspondence  follows: 
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CoMicirm  OK  Ways  awd  Mkams, 
Washington,  DC,  August  9,  1989. 
Hon.  Nicholas  P.  Brady, 
Secretary  of  the  Treasury,  Department  of  the 
Treasury.  Washington,  DC. 
Dear  Secretary  Brady:  As  you  are  aware, 
Sir  James  Goldsmith  and  other  foreign  In- 
vestors have  announced  their  intention  to 
acquire  B.A.T.  Industries  in  a  highly  lever- 
aged transaction.   B.A.T.   Industries  is  the 
largest  company   In  the  United   Kingdom 
outside  of  the  utility  and  oil  industries.  Its 
U.S.   subsidiary.    BATUS,    Inc.    CBATUS") 
holds  a  network  of  businesses  in  the  tobac- 
co, paper,  retailing  and  Insurance  industries, 
Including  such   well   known  comptuiies   as 
Marshall   Field's,  Saks  Fifth   Avenue  and 
Farmers  Insurance  Group.  According  to  in- 
formation I  have  received  from  parties  in- 
terested in  this  transaction,  it  is  the  inten- 
tion of  Sir  Goldsmith  and  his  partners  to 
break-up  BATUS  and  seU  the  non-tobacco 
businesses  in  order  to  repay  the  acquisition 
debt. 

The  magnitude  of  this  takeover  attempt, 
the  tax  policy  Issues  raised  by  th^  proposed 
form  of  the  takeover,  and  the  potential  sig- 
nificant negative  impact  on  communities 
across  the  nation  render  this  transaction 
worthy  of  review  by  the  Congress  and  the 
Administration.  Within  the  United  States, 
corporations  held  through  BATUS  have 
combined  assets  of  $11.5  billion,  gross  reve- 
nues for  the  year  ended  1988  of  approxi- 
mately $7.4  billion,  more  than  55,000  em- 
ployees and  operations  in  all  50  states.  In 
addition,  I  have  a  particular  interest  in  this 
transaction  as  a  Member  of  Congress  repre- 
senting the  Chicago  area.  BATUS  has  re- 
cently demonstrated  Its  commitment  to  Chi- 
cago with  a  $110  million  renovation  of  Mar- 
shall Field's  downtown  flagship  store.  Obvi- 
ously, this  retail  chain  is  important  to  the 
economic  well-being  of  the  Chicago  area. 
Moreover,  of  the  15,000  sales  agents  and  dis- 
trict managers  associated  with  Farmers  In- 
surance Group,  over  1,300  employees,  agents 
and  managers  reside  in  Illinois. 

Mr.  Secretary,  I  know  that  we  share  con- 
cerns regarding  the  proliferation  of  hostile 
takeovers  and  related  transactions  which 
cause  an  increase  in  aggregate  levels  of  cor- 
porate debt.  The  Committee  on  Ways  and 
Means  held  seven  days  of  hearings  on  these 
Issues  earlier  this  year.  As  a  result  of  these 
hearings,  the  Committee  has  tentatively 
agreed  to  several  provisions  as  part  of  its 
fiscal  year  1990  reconciliation  measure.  In- 
cluding a  loophole  closer'  recommended  by 
the  Administration  revising  the  treatment 
of  certain  bonds  containing  original  issue 
discount  ("DID"). 

The  proposed  takeover  and  break-up  of 
BATUS  raises  several  concerns  which  the 
tentative  decisions  made  by  the  Committee 
would  seek  to  rectify.  It  is  my  understand- 
ing that  the  acquisition  transaction  has 
been  structured  so  that  the  foreign  inves- 
tors would  utilize  a  Bermuda  corporation  as 
the  acquiring  corporation.  The  abUity  of 
foreign  acquirers,  directly  or  through  for- 
eign entities,  to  obtain  a  competitive  advan- 
tage in  leveraged  acquisitions  and  disposi- 
tions of  Interests  in  domestic  entities  was  a 
specific  concern  raised  during  the  Ways  and 
Means  Committee's  hearings.  This  concern 
was  one  basis  for  the  Committee's  adoption 
of  provisions  affecting  the  sale  of  domestic 
stock  held  by  foreigners  and  the  treatment 
of  so-called  '  earnings  stripping'  transactions. 
In  addition,  it  Is  my  understanding  that  a 
significant  portion  of  the  transaction  will  be 
financed  by  dollar-denominated  Junk  bonds 
Issued   through   the  Bermuda  corporation 


and  marketed  by  Drexel  Bumham  Lambert 
Inc.  The  OID  proposal  sponsored  by  the  Ad- 
ministration and  subsequently  adopted  by 
the  Committee  seeks  to  restrain  unintended 
subsidies  for  excessive  rates  of  corporate 
debt. 

I  believe  it  is  very  important  that  we 
review  these  decisions  of  the  Committee  in 
light  of  the  BATUS  transaction.  My  staff 
has  preliminarily  Informed  me  that,  based 
upon  the  information  available  on  the 
transaction  to  date,  it  is  unclear  what 
impact  the  Administration's  proposal  and 
decision  of  the  Committee  would  have  on 
the  tax  consequences  of  the  transaction.  It 
is  my  further  understanding  that  in  the 
near  future  more  information  regarding  the 
details  of  the  transaction  will  be  available  in 
accordance  with  United  Kingdom  securities 
rules.  Accordingly,  I  propose  that  our  staffs 
meet  as  quickly  as  possible  after  reviewing 
further  information  on  the  transaction. 

The  purpose  of  the  meeting  of  our  staffs 
would  be  to  review  the  details  of  the 
BATUS  takeover  transaction  and  to  assess 
the  potential  impact  of  the  Committee's  de- 
cisions on  the  tax  consequences  of  the 
transaction.  In  addition,  the  staffs  would 
discuss  the  important  issues  of  tax  policy 
raised  by  this  transaction  and  consider  any 
possible  further  legislative  options,  if  appro- 
priate, for  review  by  the  Committee  when  it 
resumes  its  reconciliation  deliberations  in 
September.  In  this  regard,  I  would  like  the 
staffs  to  consider  several  tax  policy  issues, 
including  whether  the  use  of  U.S.  assets  of  a 
foreign  target  as  the  principal  source  of 
funds  for  repayment  of  the  acquisition  debt 
would  constitute  a  sufficient  diversion  from 
corporate  purposes  to  require  the  imposi- 
tion of  U.S.  income  tax  on  any  built-in  gains 
in  such  assets. 

Because  of  Congressional  recess  schedules, 
I  would  ask  that  the  staff  meeting  be  held 
as  soon  as  possible.  Please  contact  the  Com- 
mittee's Chief  Counsel,  Robert  J.  Leonard 
(225-3628)  to  schedule  the  staff  meeting. 
Thank  you  for  your  prompt  attention  to 
this  Important  issue. 
Sincerely  yours, 

Dah  Rostenkowski, 

Cfiairman. 
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force  a  foreign  issuer  to  enter  the  U.S.  secu- 
rities markets  against  its  will. 

SECURITIES  ACT  REGI8TRATI01T 

The  Commission's  staff  has  examined  the 
offering  materials,  disciissed  the  offer's  ex- 
clusionary   procedures    with    the    British 
Takeover  Panel,  and  considered  submissions 
made  by  counsel  for  B.A.T.  and  Hoylake. 
The  staff  has  concluded  that  the  registra- 
tion requiremente  of  Section  5  of  the  Securi- 
ties Act  of  1933  (the  "Securities  Act")  have 
not  been  triggered  by  the  offer.  Section  5 
provides  that,  unless  a  registration  state- 
ment is  In  effect.  It  is  unlawful  to  use  any 
means  or  instruments  of  transportation  or 
communication  in  interstate  commerce  or 
the  mails  to  offer  or  sell  a  security.  Counsel 
for    Hoylake    has    represented    that,    as   a 
result  of  strict  limitations  imposed  by  Hoy- 
lake on  the  use  of  the  U.S.  Jurisdictional 
means,  holders  in  the  United  States  are  "ef- 
fectively precluded"  from  participating  in 
the  proposed  exchange  offer  and  from  re- 
ceiving the  securities  being  offered  by  Hoy- 
lake. At  present,  it  appears  that  the  means 
of  Interstate  commerce  have  not  been  used 
and  that  no  securities  have  been  offered  to 
persons  In  the  United  States  (whether  they 
hold    B.A.T.    shares    directly    or    through 
American  Depositary  Receipts  ("ADRs")), 
and  that  the  transaction  is  therefore  not 
subject  to  the  registration  provisions  of  the 
Securities  Act. 

EXCRAMGE  ACT 


Securities  and 
Exchange  Commission. 
Washington,  DC,  September  6,  1989. 
Hon.  Harold  Rogers, 

Ranking  Minority   Member,   Subcommittee 
on  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Relat- 
ed Agencies,   Committee  on  Appropria- 
tions, House  of  Representatives,   Wash- 
ington, DC. 
Dear  Congressman  Rogers:  This  letter  re- 
sponds to  your  letter  of  July  25,  1989,  re- 
garding the  proposed  tender  offer  and  relat- 
ed activities  by  Hoylake  Investments  Ltd. 
("Hoylake")  undertaken  to  acquire  B.A.T. 
Industries  p.l.c.  ("B.A.T.").  The  Commission 
has  taken  an  active  interest  in  this  transac- 
tion and  will  continue  to  monitor  compli- 
ance by  the  parties  with  aU  applicable  U.S. 
securities  laws  and  regulations. 

Foreign  issuers  making  an  exchange  offer 
of  this  kind  frequently  do  not  extend  offers 
to  holders  in  the  United  States  because  they 
are  unwilling  to  bear  the  costs  and  other 
burdens  of  registering  securities  in  the 
United  States.  The  Commission  is  unable  to 
require  that  Hoylake  extend  its  offer  to  U.S. 
shareholders  of  B.A.T.  since  the  U.S.  securi- 
ties laws  and  the  principles  of  international 
comity  would  not  permit  the  Commission  to 


The  filing  and  disclosure  requirements  of 
the  Williams  Act,  which  as  you  know  govern 
the  conduct  of  tender  offers  subject  to  the 
Acts  provisions,  do  not  apply  to  the  tender 
offer  because  B.A.T.  s  securities  are  not  reg- 
istered under  Section  12  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act"),  and  are  not  required  to  be  registered. 
B.A.T.'s  conunon  stock  is  traded  in  the  form 
of  ADRs  on  the  American  Stock  Exchange, 
but  has  unlisted  trading  privileges  on  that 
exchange  rather  than  being  listed.  For  that 
reason,  it  is  exempt  from  registration  under 
the  Exchange  Act  pursuant  to  the  -grandfa- 
ther" provisions  of  Section  12(f)(1)(A). 
WhUe  Section  14(e)  of  the  Exchange  Act, 
and  rules  promulgated  thereunder,  apply  to 
all  tender  offers,  whether  or  not  the  securi- 
ties are  registered  under  the  Exchange  Act, 
jurisdiction  to  enforce  those  provisions,  as 
well  as  the  antifraud  provisions  generally, 
would  not  be  avaUable  where,  as  here,  the 
shares  are  not  registered  and  no  other  U.S. 
jurisdictional  means  appear  to  have  been 
triggered.  Thus,  absent  circumstances  di- 
rectly or  indirectly  involving  U.S.  jurisdic- 
tion, the  Commission  has  no  authority  to 
challenge  the  conduct  of  the  offer. 

We  appreciate  the  concerns  that  have 
been  raised  about  the  effect  of  the  proposed 
transaction  on  the  employees  and  business 
of  the  companies  owned  in  the  United 
States  by  B.A.T.  However,  the  Commission  s 
authority  in  the  area  of  tender  offers  does 
not  extend  to  a  determination  of  whether  a 
transaction  is  in  the  Interests  of  the  target 
company's  employees.  The  Conmilssion's 
statutory  function  is  to  ensure  that  tender 
offers  are  made  on  the  basis  of  full  disclo- 
sure, but  the  Commission  is  required  to  be 
strictly  neutral  as  between  bidder  and  sub- 
ject company  and  is  not  permitted  to  make 
any  determination  of  the  merits  of  a  tender 
offer.  Thus,  even  if  the  jurisdiction  of  the 
Williams  Act  had  been  triggered,  the  Com- 
mission would  not  have  authority  to  review 
the  effects  of  the  offer  on  U.S.  employees 
and  operations. 
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Your  letter  also  mentioned  that  U.S.  Jour- 
nalists had  been  excluded  from  press  confer- 
ences relating  to  the  transaction.  In  propos- 
ing Regulation  8,  which  would  clarify  the 
extraterritorial  application  of  the  Securities 
Act  registration  provisions,  the  Commission 
noted  that: 

.  .  .  the  proposed  rule  is  not  intended  to 
limit  or  interfere  with  news  stories  or  other 
bona  fide  Journalistic  activities,  or  otherwise 
hinder  the  flow  of  normal  corporate  news 
regarding  foreign  issuers.  Access  by  Ameri- 
can journalists  to  offshore  press  confer- 
ences, press  releases  and  company  press 
spokesmen  in  which  an  offshore  offering  is 
discussed  need  not  be  limited  where  the  in- 
formation is  made  available  to  the  foreign 
and  U.S.  press  generally  and  is  not  specifi- 
cally Intended  to  Induce  purchases  of  securi- 
ties in  the  United  States  (Release  No.  33- 
6779  (June  10,  1988)  [53  FR  226621). 

This  view  also  would  apply  with  regard  to 
the  extraterritorial  application  of  the  Wil- 
liams Act. 

Thus,  to  summarize,  in  answer  to  your 
specific  questions: 

1.  There  appears  to  be  no  jurisdictional 
basis  for  applying  Securities  Act  registra- 
tion requirements; 

2.  There  appears  to  be  no  jurisdictional 
basis  for  applying  Exchange  Act  antifraud 
provisions,  including  Section  14(e);  and 

3.  Investors  in  the  United  SUtes  will  be 
treated  differently  than  other  B.A.T.  share- 
holders because  the  offer  is  not  being  made 
to  them,  but  the  Commission  does  not  have 
authority  to  cause  such  an  offer  to  be  made. 

As  stated  above,  the  Commission  is  con- 
tinuing to  monitor  the  proposed  transac- 
tion. If  the  staff's  understanding  of  the 
facts  as  stated  above  should  change,  par- 
ticularly with  regard  to  Jurisdiction,  appro- 
priate action  will  be  taken  promptly  to  en- 
force U.S.  registration,  tender  offer,  and 
antifraud  Vws  where  applicable. 
Sincerely, 

David  S.  Ruder. 

CTiairman.* 
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HIGHWAY  SAFETY 

•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Sun-Times  recently  had  a  fasci- 
nating story  about  the  large  number 
of  accidents  involving  tractor-trailer 
trucits.  Every  year  between  4,000  to 
5,000  people  are  killed  in  ax;cidents  in- 
volving these  vehicles. 

But  what  struck  me  was  the  record 
of  the  United  Parcel  Service  [UPS]. 

The  Chicago  Sun-Times  has  a  brief 
story,  as  part  of  the  larger  story,  by 
Leon  Pitt  and  Roger  Flaherty  entitled 
"UPS  Drivers  Deliver  Highway  Safety 
Record."  It  shows  what  a  responsible 
company  can  do  that  both  protects 
public  lives  and.  at  the  same  time,  I 
am  sure,  is  good  business  for  the  UPS. 

I  commend  the  United  Parcel  Serv- 
ice, and  I  ask  that  the  story  be  printed 
in  the  Record. 

The  story  follows: 

UPS  Drivers  Deuver  Highway  Safety 
Record 

United  Parcel  Service  dresses  most  of  its 
workers  in  unfashionable  brown,  and  paints 
its  parcel  trucks  and  truck  tractors  the  same 
dull  color. 

But  the  huge  parcel  handler  flashes  a 
sparkling  road  safety  record— one-tenth  the 
national  average  of  accidents— according  to 


the  Congressional  Office  of  Technology  As- 
sessment. 

Its  study,  "Gearing  Up  for  Safety,"  pub- 
lished last  summer,  noted  the  record  was  no 
accident,  but  the  result  of  long-established 
safety  practices. 

In  an  office  inside  the  cavernous  UPS  hub 
in  Addison,  regional  safety  manager  Stan 
Wysockl  recently  discussed  some  of  the  pro- 
cedures for  tractor-trailer  drivers.  They 
start  with  setting  reasonable  driving  times, 
including  rest  periods,  for  drivers  to  reach  a 
relay  point  no  farther  than  150  miles  away. 

A  UPS  driver  coming  out  of  Chicago  with 
an  East  Coast  shipment  might  go  to  the  In- 
diana-Ohio border  where  he  will  meet  a 
driver  with  an  eastbound  load,  Wysockl  said. 
They  switch  trucks  and  each  returns  home 
In  the  same  shift. 

UPS  drivers,  unlike  many  In  the  Industry, 
are  salaried,  not  paid  by  the  mileage  they 
cover  In  a  work  week. 

"We  do  a  time  study  of  each  area,  looking 
at  speed  limits,  lights,  traffic,  road  condi- 
tions," Wysockl  said.  This,  he  said,  allows 
drivers  to  stay  well  within  the  federal  10- 
hour-a-day  driving  limit. 

Drivers  are  kept  on  the  same  route  for  six 
months  at  a  time,  which  allows  regular  work 
hours,  another  safety  factor.  And  a  supervi- 
sor checks  for  signs  of  fatigue  before  a  driv- 
er's run  begins. 

UPS  semitrailer  drivers  undergo  ar  80- 
hour  program  of  classroom  instruction  and 
driving  with  a  trainer.  All  drivers  are  accom- 
panied by  supervisors  on  four  runs  a  year  to 
check  performance. 

Drivers  are  assigned  the  same  vehicle  for 
long  periods  of  time,  a  policy  the  company 
believes  develops  more  careful  observance  of 
its  mechanical  needs  as  well  as  pride  in  its 
appearance.  Trucks  are  checked  about  every 
20  days,  supervisor  Larry  Flaherty  said.— 
Leon  Pitt  and  Roger  Flaherty.* 


SPARKY  ANDERSON 

•  Mr.  I£VIN.  Mr.  President,  Michigan 
loves  Sparky  Anderson.  His  10  years  at 
the  helm  of  our  Tigers  have  been 
filled  with  excitement  and  only  the  oc- 
casional disappointment.  They  were 
years  that  saw  one  of  the  longest 
streaks  of  winning  seasons  in  the 
majors.  The  Tigers  posted  second 
three  times,  took  two  cUvisional  titles, 
and  took  it  all  with  a  World  Series  win 
in  1984. 

One  key  to  this  success  has  been  the 
unique  character  of  Sparky  Anderson 
and  his  ability  to  bring  out  the  best  in 
the  players  around  him.  In  most  ca- 
reers you  wouldn't  have  to  look  past 
the  more  than  800  wins  of  a  manager 
to  make  a  judgment  of  greatness.  But 
in  Sparky's  case,  the  Tiger  tally  is 
added  to  a  string  of  863  wins  in  Cincin- 
nati that  together  have  landed  him  in 
the  record  books  as  the  first  manager 
to  collect  more  than  800  wins  in  two 
different  leagues.  He  is  also  the  first 
manager  to  win  100  or  more  games  in 
a  season  with  two  different  teams. 

Now,  it's  one  thing  to  manage  suc- 
cess, but  entirely  another  thing  to 
hold  the  reins  during  disappointment. 
Sparky  has  done  both  with  a  great 
deal  of  class. 

One  day  last  week,  the  Tigers  had 
the  dubious  distinction  of  being  the 


19941 

first  team  in  the  East  Division  of  the 
American  League  to  be  mathematical- 
ly eliminated  from  this  year's  playoffs. 
On  that  same  day,  the  Tigers  broke  a 
2-2  fourth  inning  tie  with  six  runs,  in- 
cluding two  triples,  and  later  added 
two  more  runs  toward  their  10-4  shel- 
lacking of  the  Cleveland  Indians. 
Sparky's  only  comment  in  the  Detroit 
Free  Press  on  the  day's  events  spoke 
volumes.  "I  don't  remember  the  last 
time  I  had  that  much  fun  watching  a 
game,"  he  said. 

To  Tigers  fans,  the  Anderson  atti- 
tude means  we've  got  the  confidence 
to  'get  'em  next  year."  Like  the  an- 
cient Phoenix— or  maybe  the  modem 
Baltimore  Orioles— the  team  will  rise 
again.  But  Sparky's  genius  goes 
l)eyond  the  peaks  and  valleys  of  the 
scores.  He's  shown  us,  as  we  honor  his 
10th  anniversary  with  a  reception  in 
Detroit  hosted  by  Gov.  Jim  Blanchard. 
that  you're  never  reaUy  down,  you've 
never  really  lost,  as  long  as  you  never 
quit,  as  long  as  you  stay  in  the  game 
with  a  smile.« 

ORDERS  FOR  FRIDAY.  SEPTEM- 
BER  8.  1989.  AND  TUESDAY, 
SEPTEMBER  11,  1989 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  noon  Friday. 
September  8.  and  that  on  Friday,  the 
Senate  meet  in  a  pro  forma  session 
only  with  no  business  conducted. 

I  further  ask  unanimous  consent 
that  on  Friday.  September  8.  at  the 
close  of  the  pro  forma  session,  the 
Senate  stand  in  recess  until  9:30  a.m., 
Tuesday.  September  12,  and  that  fol- 
lowing the  time  reserved  for  the  two 
leaders,  there  be  a  period  for  morning 
business,  not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

I  further  ask  unanimous  consent 
that  at  10  a.m.  the  Senate  proceed  to 
the  consideration  of  H.R.  3015,  the 
fiscal  year  1990  Transportation  Appro- 
priations biU. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  from  12:30  to 
2:15.  in  order  to  accommodate  the 
party  conferences,  on  next  Tuesday. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  is 
so  ordered. 

As  if  in  executive  session,  I  ask 
unanimous  consent  that  at  2:15  p.m. 
on  Tuesday.  September  12,  the  Senate 
go  into  executive  session  to  consider 
the  nomination  of  Donald  P.  Gregg  to 
be  Ambassador  to  the  Republic  of 
South  Korea.  I  further  ask  unanimous 
consent  that  there  be  4  hours  of 
debate  on  the  nomination,  equally  di- 
vided between  the  Senator  from  Cali- 
fornia, Mr.  Cranston,  and  the  ranking 
minority  member  of  the  Foreign  Rela- 
tions Committee,  or  their  designees, 
that  at  6:15  pjn.  a  vote  occur  on  the 
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nomination,  without  any  Intervening 
action,  that  following  the  vote  the 
motion  to  reconsider  be  tabled,  that 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous  consent 
requests  are  agreed  to. 


now  ask  unanimous  consent  that  the 
Senate  stand  In  recess  under  the  previ- 
ous order  until  12  noon,  Friday,  Sep- 
tember 8. 

There  being  no  objection,  the 
Senate,  at  11:52  p.m.,  recessed  until 
Friday,  September  8,  1989,  at  12  noon. 


DKPASTlfXirT  OP  jusnci 


RECESS 

Mr.  MITCHELL.  Mr.  President,  If 
the  distinguished  Senator  from  Utah 
has  no  further  business,  and  If  no 
other  Senator  Is  seeking  recognition,  I 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  7,  1989: 

THK  JXTDICIART 

VAnOHN  R.  WAUCXR,  OP  CAUPORNIA.  TO  BE  U.S. 
DISTRICT  JUDOE  FOR  THE  NORTHERN  DISTRICT  OP 
CAUPORNIA.  VICE  SPENCER  M.  WILUAlfS.  RETIRED. 


OTTO  O.  OBBUCAOCR.  OP  NEW  YORK,  TO  BE  U  A  AT- 
TORNEY POR  THE  SOtTTHERN  DISTRICT  OP  NEW 
YORK  POR  THE  TERM  OP  4  YEARS  VICE  RUDOLPH  W. 
OIUUANA.  RCBIONEO. 

Dl  THE  An  POBCK 

THE  FOLLOWING  NAMED  OPPICER.  UNDER  TH« 
PROVISIONS  OP  TmX  10.  UNITED  STATES  CODE.  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSITION  OP  DfFOR- 
TANCE  AND  RBSPONSIBILrrY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TmX  10.  UNITED  STATES  CODE. 
SECTION  Ml: 

To  be  lieutenant  general 

LT.  OEN.  MICHAEL  P.  C.  CARN8,  STI-4*-*10a.  UA  AIR 
FORCE. 

SBCTJItmES  AND  KXCHAHGE  COKIOSSIOH 

RICHARD  C.  BREEDEN.  OP  VIROINIA.  TO  BE  A 
MEMBER  OP  THE  SECURITIES  AND  EXCHANGE  COM- 
MISSION POR  THE  TERM  EXPIRING  JUNE  8,  IMS.  VICE 
CHARIXB  C.  COX.  TERM  EXPIRED. 
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PRIME  MINISTER  MANLEY 

URGES  INTERNATIONAL  RE- 
SPONSE TO  DEVELOPMENT 
DEBT,  AND  DRUGS 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 
Mr.  KOSTMAYER.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  a  recent 
speech  by  Prime  Minister  Michael  Manley  de- 
livered at  the  TransAfrica  Forum  dinner  on 
June  10,  1989. 

In  his  speech,  Prime  Minister  Manley  ad- 
dressed the  connections  between  the  depth 
of  poverty  experienced  in  the  Third  World,  the 
burden  of  debt  payments,  and  the  growing 
narcotics  problem.  Developing  countries  are 
faced  with  the  dilemma  of  servicing  their  debt 
at  the  expense  of  growth.  In  Jamaica  51  cents 
of  every  dollar  goes  to  debt  servicing.  No 
growth  means  no  jobs  and  no  food  for  a 
hungry  nation.  For  the  jobless  and  hungry  who 
are  faced  with  their  desperate  situatksn,  in- 
volvement in  the  drug  trade  becomes  an  issue 
of  survival. 

Prime  Minister  Manley  points  to  legislation 
such  as  the  Caribbean  Regional  Development 
Act  of  1989,  introduced  by  our  colleague  Mr. 
Crockett  and  incorporated  into  the  House- 
passed  version  of  the  International  Coopera- 
tion Act  of  1989,  which  begins  to  address  the 
development  issues  in  a  way  that  will  help 
bring  an  end  to  this  downward  economic 
spiral.  In  a-Jdition,  he  calls  for  the  develop- 
ment of  an  international  drug  strike  force  and 
a  U.N.  convention  against  drug  trafficking. 

Development,  debt,  and  drugs  are  no  longer 
issues  that  can  or  should  be  solved  by  one 
country.    They    are    multilateral    issues    that 
demand  a  multilateral  response.  I  urge  my  col- 
leagues to  take  a  close  look  at  Mr.  Manley's 
speech  and  to  help  us  move  toward  multina- 
tional solutions  to  multinational  problems. 
Address  by  Hon.  Michael  Norman  Manley, 
Prime  Minister  of  Jamaica 
And  so  I  salute  TransAfrica  for  the  work 
that  It  did  along  with  the  members  of  the 
Congressional    Black    Caucus    and    many 
Others  in  the  United  States  in  creating  a 
sense   of  the   international   significance   of 
apartheid.  And  I  would  like,  with  your  per- 
mission, to  speak  of  other  threats  that  1  be- 
lieve exist,  which  I  believe  exist,  which  I  be- 
lieve are  more  international  in  character 
than  we  care  to  recognize  and  which  I  feel 
represent  chaUenges  that  we  must  face.  I  do 
so  as  a  man  of  the  Caribbean.  I  do  so  as  a 
representative  of  a  very  small  island.  I  am 
proud  that  with  us  tonight  is  a  congressman 
who  is  showing  grest  sensitivity  to  the  prob- 
lems of  the  Caribbean  and  who  has  a  bill 
before  Congress  now  that  has  great  Implica- 
tions for  the  freedom  and  the  capacity  to 
move  to  self-reliance  of  those  islands.  And  I 
pay  tribute  to  Congressman  George  Crock 
ett. 


But  I  must  say  that  everything  that 
Oeorge  can  achieve,  if  he  will  forgive  me  the 
familiarity,  everything  that  we  can  achieve 
in  all  the  areas  in  which  we  work,  I  believe 
can  be  overwhelmed  If  we  do  not  deal  with  a 
threat  which  I  see  standing  like  a  dagger  at 
the  throat  of  civilization.  I'm  very  proud 
that  we  have  had  him  with  us  tonight,  al- 
though I  think  he  has  now  had  to  leave,  I'm 
sorry  he  did  not  hear  my  words. 

But  there  is  a  man  who  was  with  us  to- 
night who  has  played  a  tremendous  part  in 
awakening  the  conscience  of  the  United 
States  to  the  threat  of  which  I  speak  and  I 
speak  of  drugs  and  I  speak  of  the  Reverend 
Jesse  Jackson.  There  was  a  time  when 
people  deluded  themselves  Into  beUevlng 
that  apartheid  was  a  problem  between  the 
black  majority  and  the  white  minority  of 
South  Africa.  And  then  In  due  course  we 
came  to  understand  that  It  really  was  an 
International  threat. 

There  are  people  today  who  believe  that 
the  threat  of  drugs  or  drugs  abuse  and  that 
companion  in  death,  drug  trafficking,  is  a 
phenomenon  between  societies  that  con- 
sume and  particular  countries  that  produce. 
And  they  are  equally  wrong.  I  know  that  in 
my  country,  we  have  had  to  recognize  that 
drugs  is  not  a  matter  of  some  high  school 
kid  losing  his  way.  It's  not  just  a  matter  of 
the  search  of  people  trapped  in  poverty  for 
release. 

What  we  really  are  dealing  with  is  the 
most  brutal  and  complete  Interiiational 
criminal  conspiracy  that  manlund  has  ever 
known.  In  my  own  small  country,  we  feel  a 
deep  sense  of  responsibility  to  try  to  save 
ourselves  and  we  are  trying  to  increase  our 
interdiction  capabilities;  we  are  trying  to  de- 
velop from  our  utterly  rudimentary  intelli- 
gence capabilities. 

We  are  probably  going  to  be  one  of  the 
first  small  countries  in  the  world  to  intro- 
duce a  formal  program  of  training  in  our 
educational  system.  We  start  in  September 
In  our  primary  school  system  to  teach 
young  children  about  drug  abuse  and  the 
problem.  We  pray  that  the  children  will 
educate  their  parents.  We  hope  that  parents 
stimulated  by  their  children  will  make 
common  cause  with  teachers.  I  know  that 
our  church  is  mobilizing  to  help.  We  speak 
already  to  all  our  great  sporting  athletes. 
And  Jamaica  is  one  of  the  greatest  athletic 
nations  in  the  world.  And  I'm  happy  to  say 
that  every  one  of  our  sporting  heroes,  in- 
cluding those  that  we  export  to  the  United 
States  like  Patrick  Ewlng  have  all  already 
promised  to  come  and  help  the  bureau 
model  to  do  the  things  that  we  have  to  do. 
And  so  I  think  that  we  can  say,  in  all  con- 
science, that  we  are  doing  what  we  can  to 
save  ourselves. 

We  are  very  happy  that  we  get  tremen- 
dous cooperation  from  the  authorities  in 
the  United  States  in  this  struggle  and  I  do 
not  know  what  we  would  do  without  that  co- 
operation. But  I'm  very  conscious  of  the 
fact  that  when  we  are  finished  with  what 
we  can  do,  when  we  are  finished  with  the 
help  that  we  do  get  and  can  get  from  the 
United  States'  authorities,  that  I  sometimes 
have  the  feeling  that  we  are  playing  at  the 
periphery  of  a  problem  because  I  do  not  fool 


myself  that  if  I  can  strengthen  my  defense* 
against  a  transshipment  of  hard  druss  or 
against  the  export  of  marijuana  and  that 
that  will  help  you  to  some  extent  with  your 
own  terrible  problem,  then  we  are  dealing 
with  people  to  whom  the  world  is  just  a 
wide  canvas  of  opportunity. 

If  I  can  shut  off  the  roots  In  Jamaica. 
they  can  find  ten  other  ways  to  go  because 
they  operate  globally.  Already  they  teU  me 
that  the  people  who  run  this  international 
cartel  feel  that  the  U.S.  market  is  about 
saturated  with  cocaine.  So  let's  not  increase 
supplies  to  the  U.S.  They  are  now  probing 
Britain  and  probing  Western  Europe.  And 
we  are  beginning  to  understand  this  but  I 
don't  think  we  really  understand  completely 
how  massive  is  the  thing  that  we  face. 

1  will  confess  to  you  that  I  do  not  know 
how  to  build  a  society  in  Jamaica  worth 
having  on  the  basis  of  a  drug  culture.  I  do 
not  know  how  to  build  a  nation  which  can 
be  overwhelmed  and  corrupted  in  its  judicial 
and  its  security  forces  by  the  massive  re- 
sources and  the  utter  ruthlessness  at  the 
command  of  the  drug  barons. 

In  my  country,  we  talk  about  the  Mr.  Bigs 
who  are  the  ones  who  move  the  product.  To 
me  they  are  not  Mr.  Big,  they  are  just 
minor  subcontractors  of  the  international 
operation.  And  so,  Mr.  Robinson,  we  have 
made  a  proposal,  a  very  serious  proposal, 
and  I  would  love  you  to  think  about  it  be- 
cause of  your  capacity  to  act.  We  beUeve 
that  we  need  to  internationalize  the  re- 
sponse to  this  problem. 

I  am  reminded  of  how,  when  hijacking 
was  a  tremendous  problem,  we  eventually 
had  the  intelligence  as  an  international 
community  to  have  a  United  Nations  con- 
vention against  hijacking  because  it  was  a 
problem  and  it  brought  together  interna- 
tional resources. 

I  believe  that  we  need  a  U.N.  convention 
against  drug  trafficking.  I  believe  that  we 
need  nations  to  subscribe  to  that,  to  contrib- 
ute to  it  and  to  pledge  mutual  support 
under  it.  I  believe  that  we  need  to  have  a 
centrally  created  means  of  training  narcot- 
ics agents,  developing  intelligence  to  a 
higher  level  than  at  present.  I  beUeve  that 
we  need  to  have  a  body  that  can  offer  an 
internationally  mobilized  kind  of  assistance 
to  countries  who  do  not  yet  have  the  capa- 
bility to  fight  this  problem. 

I  believe  that  we  can  even  see  cases  in 
countries  like  Colombia  where  they  casually 
and  arrogantly  talk  of  their  ability  to  pay 
off  Colombia's  national  debt  in  return  for 
free  passage.  And  they  kid  you  not  when 
they  say  that  they  could.  And  where  in  that 
country  they  have  actually  units  of  the  Co- 
lombian army.  I  would  even  like  to  know 
that  there  was  an  international  strike  force 
that  could  be  called  in  at  time  of  need 
within  the  realm  of  sovereignty  and  the 
privilege  of  sovereignty  to  help  with  train- 
ing, with  strengthening  your  agent  capacity, 
with  strengthening  your  intelligence  c&pa^ 
bllity  while  countries  train  their  own  capa- 
bUity.  I  believe  that  we  need  to  do  that  and 
I  have  sometimef  spoken  and  been  told  I 
was  out  of  turn.  I  have  not  often  yet  been 
shown  to  be  wrong. 
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And  I  believe  tluit  If  the  world  does  not 
wake  up  to  this  problem,  we  may  yet  find 
that  we  are  overwhelmed  by  It.  But  I  want 
to  say  the  last  thing,  that  the  great  market 
countries  of  North  America  and  In  Europe, 
that  if  we  do  not  find  the  way  to  educate 
new  populations  that  are  drug  resistant, 
new  populations  that  have  turned  their 
back  and  not  said  no  in  rhetoric,  but  said  no 
from  the  depth  of  understanding,  if  we  do 
not  do  this,  the  demand  pull  of  that  market 
can  yet  defeat  us  all. 

I  hope  TransAfrica.  that  you  wUl  play 
your  part  along  with  the  Reverend  Jackson 
and  others  In  challenging  this  country  to  do 
something  about  that  market  that  will  yet 
provide  the  tragedy  of  the  corruption  that 
we  all  fight.  I  would  like  to  end  with  an- 
other international  problem.  I  know  that 
your  preoccupations  are  with  Southern 
Africa,  and  so  are  mine.  I  know  therefore  I 
trespass  on  perhaps  dangerous  ground  when 
I  ask  you  into  other  views. 

But  I  believe  you  have  extraordinary  ca- 
pacity. We  are  very  conscious  of  the  fact 
that  when  you  look  at  the  drug  problem, 
that  the  most  difficult  area  in  dealing  with 
it  is  in  the  realm  of  poverty. 

Experience  shows  that  when  better  off 
kids  flirt  with  drugs,  that  a  good  education 
program,  appropriate  rehabilitation  reaches 
them  and  dramatically  reduces  the  problem 
because  really  their  problem  is  a  problem  of 
temporary  escape  from  difficulties  that  are 
minor.  The  real  problem  with  drugs  is  to  be 
found  in  that  hard  brutal  territory  of  pover- 
ty. Poverty  brings  a  pain  that  is  not  easy  to 
answer.  Drugs  bring  a  temporary  release  to 
that  pain. 

When  people  are  trapped  in  poverty,  com- 
munity outreach  programs  do  not  get  to 
them  easily.  When  countries  are  poor,  their 
capacity  to  resist  is  low.  The  ability  to  cor- 
rupt them  is  great.  And  therefore  I  see  a 
very  profound  connection  between  some 
things  that  we  must  understand.  We  are  be- 
ginning to  understand  the  relationship  be- 
tween poverty  and  development. 

We  are  willing,  we  are  beginning  to  under- 
stand the  relationship  between  poverty  and 
drugs.  More  recently,  we  are  all  becoming 
conscious  of  that  problem  known  as  debt, 
debt  that  is  crippling  the  chances  of  more 
than  half  oi  the  world.  And  therefore  in  a 
very  interesting  and  indirect  way,  but  a  very 
telling  way.  there  is  a  connection  between 
drugs  and  debt. 

1  come  from  a  coxmtry  that  has  never  ex- 
perimented with  wasting  money  on  buying 
jet  planes.  We  have  not  tried  to  finance  any 
dictatorships.  We  have  never  had  political 
leaders  who  build  up  strings  of  poor  oppo- 
nents. We  have  been  a  hard-working  people. 
We  have  disagreed  sometimes  amongst  our- 
selves. Happily  we  have  a  peaceful  and  more 
politics  today,  God  bless  that. 

I  think  we've  aU  learned  a  lot,  become 
more  pragmatic,  more  realistic  in  Jamaica. 
And  yet  in  spite  of  all  of  that,  there  we  are 
with  ambitious  people,  a  political  process 
that  wants  to  be  the  agent  of  change  and 
development  on  both  sides,  differences  in 
methodology  but  I  hope  with  a  common  ob- 
jective. And  yet  we  are  trapped  in  huge 
problems. 

And  one  of  the  problems  we  are  trapped 
In  Is  that  of  every  doUar  we  struggle  to  earn 
with  our  exports  and  the  things  we  send 
abroad.  51  cents  goes  right  back  out  to  serv- 
ice debt.  So  we're  trying  to  run  a  country  on 
a  49  cent  dollar  and  I  really  suggest  that 
some  of  you  try  that  some  time.  And  the 
debt  problem  has  become,  in  my  view,  a  sort 
of  cumulative  Insanity  of  mankind. 


EXTENSIONS  OF  REMARKS 

And  still  we  have  people,  in  spite  of  the 
best  efforts  of  former  Secretary  of  the 
Treasury  Baker  and  now  very  interesting 
new  proposals  by  Secretary  of  the  Treasury 
Brady,  all  of  those  concepts  I  predict  are 
going  to  fail  to  deal  with  the  problem.  The 
problem  is  a  large  part  of  mankind,  unable 
to  buy  your  goods,  unable  to  develop  them- 
selves because  of  the  cumulative  insanity  of 
the  debt  problem. 

And  one  of  the  things  that  you  might  also 
try  to  sensitize  American  public  opinion 
about  is  that  the  debt  problem  hurts  us, 
hurts  the  banks  and  hurts  you.  The  banks 
know  it  and  we  know  it,  but  forgive  me,  so 
far  the  American  people  find  it  difficult  to 
recognize  that  they  too  are  trapped  in  the 
difficulty;  that  you  too  are  suffering  the 
loss  of  all  the  exports  and  economic  activity 
that  could  flow  could  we  break  out  of  the  vi- 
cious circle  In  which  we  are  caught. 

And  as  long  as  we  are  caught  in  it,  poverty 
in  the  world  is  going  to  be  endemic.  A  few 
countries  wlU  break  out,  many  wUl  not.  And 
what  to  me  is  a  great  tragedy  is  a  failure  of 
collective  common  sense.  You  know,  I  re- 
member in  1944  into  1945,  Breton  Woods 
and  the  Marshall  Plan  was  radical,  it  was 
revolutionary  at  the  time. 

And  because  of  the  imagination  of  the 
people  that  did  it,  breaking  out  of  the 
thralldom  of  the  past  and  the  old  shibbo- 
leths of  tired  habits,  in  a  great  act  of  imagi- 
nation, management  and  statesmanship,  the 
United  States,  Canada  and  Europe  un- 
leashed for  themselves  an  unprecedented 
cycle  of  progress  and  development.  Wo  need 
something  like  that  now.  We  need  the  act  of 
statesmanship  that  recognizes  that  the  debt 
problem  is  there  like  a  huge,  irrational  ob- 
stacle In  the  path  of  progress. 

That  millions  of  people  are  trapped  in  a 
pMjverty  that  they  need  not  endure  and  from 
which  they  could  be  released  where  there 
the  act  of  statesmanship.  It  has  to  be  tack- 
led internationally.  You  cannot  solve  the 
debt  problem  between  Mexico  and  the 
United  States.  Trust  me  when  I  tell  you 
that  you  can't. 

It  has  to  be  the  subject  of  international 
discussion.  We  need  an  international  institu- 
tion that  is  designed  to  deal  with  its  prob- 
lems. It  Is  only  internationally  that  we  can 
create  the  financial  instruments  like  an 
internationally  backed  debt  bond  which 
could  be  the  means  of  resolving  a  common 
crisis. 

If  we  could  do  that,  if  we  could  look  at  the 
whole  of  the  system  of  debt  and  substitute 
for  what  is  in  those  debt  portfolios  now, 
that  nobody  ever  really  collects  and  substi- 
tute for  it  a  secure  bond  of  long  maturity 
with  moderate  interest  rates  that  could  be 
administered  In  place  of  what  is  on  the 
books  but  In  the  end  is  not  actually  being 
collected,  you  would  find  that  our  banking 
system  would  be  able  to  substitute  security 
for  a  high  return  that  is  in  fact  not  happen- 
ing. 

That  the  debtor  countries  would  get  the 
breathing  space  with  which  to  build  their 
economies  and  that  the  creditor  countries 
like  yours  might  actually  get  detritefully 
back  to  work.  And  nobody's  asking  for  give- 
aways because  an  international  body  of  that 
kind  could  say  to  anybody  destined  to  enjoy 
the  relief,  show  us  a  sound  realistic  econom- 
ic program  before  you  get  help.  And  that 
way  everybody  could  be  joined  In  a  collec- 
tive sanity  which  is  to  me  preferable  to  the 
present  madness. 

So,  we  stand  with  you  In  the  struggle  of 
Southern  Africa.  I  invite  you  to  stand  with 
us  in  the  struggle  to  internationalize  the  re- 
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sponse  to  drugs  and  to  debt.  If  you  do  not 
move  conscience,  nobody  will  listen.  If  you 
move  conscience,  maybe  somebody  will  act.  I 
pray  for  that  result. 


HUMAN  RIGHTS  IN  CHINA 


HON.  GUS  YATRON 

OP  PENIf  SYLVAHIA 
IN  THE  HOUSE  OP  REPRXSENTATTVES 

Thursday,  September  7,  1989 

Mr.  YATRON.  Mr.  Speaker,  3  months  after 
the  Government's  brutal  crackdown  on  peace- 
ful, unarmed  prodemocracy  denKjnstrations, 
gross  human  rights  violations  continue  in  the 
People's  Republic  of  China. 

The  atrocities  that  are  still  taking  place  daily 
In  China  have  fallen  from  tt>e  front  pages  of 
our  newspapers  and  no  longer  make  the 
evening  news.  But  we  should  no\  be  lulled 
into  thinking  that  the  Chinese  Government  has 
softened  its  stance  on  the  prodemocracy 
movement  and  its  participants.  The  Chinese 
Government  has  adopted  a  different  tack  now 
that  It  finds  itself  susceptible  to  international 
opinion.  Authorities  have  dropped  the  method 
of  publishing  arrests  in  the  newspaper  to 
make  an  example  of  those  arrested  arxj  have 
opted  for  a  quieter  method  of  dealing  with  dis- 
sent. According  to  the  New  York  Times,  au- 
thorities circulated  an  internal  memo  last  June 
saying  arrests  and  sentences  would  continue, 
but  should  no  longer  be  publicized. 

Those  even  loosely  associated  with  the 
movement  now  find  themselves  under  interro- 
gation, arrest,  and  banishment  to  the  Chinese 
gulag.  The  extent  of  the  Chinese  Govern- 
ment's reach  will  never  be  accurately  known, 
but  we  do  have  reports  from  the  human  rights 
organization,  Asia  Watch,  that  the  number  of 
confirn>ed  arrests  by  official  Chinese  sources 
numtjer  over  6,000,  with  unofficial  estimates 
as  high  as  30,000.  Amnesty  International  re- 
ports strong  evidence  that  a  deliberate  deci- 
sion was  made  by  Chinese  authorities  after 
the  crackdown  to  carry  out  secret  executions, 
adding  that  some  death  sentences  would  be 
publicized  to  deter  political  opposition.  But, 
again,  the  total  numtier  executed  and  impris- 
oned was  not  to  be  published.  Amnesty  also 
has  reported  on  cases  of  torture  of  former  de- 
tainees, and  we  can  assume  that  this  practice 
continues  today. 

The  Chinese  Government  has  waged  a  full- 
scale  campaign  to  snuff  out  the  voice  of  its 
people.  Officials,  memt)ers  of  the  media,  and 
intellectuals  continue  to  be  harassed  and 
dragged  off  by  the  police,  witfiout  charge, 
never  to  be  heard  from  again.  The  highest 
ranking  official  to  be  ousted  since  the  military 
crackdown  is  Culture  Minister,  Wang  Meng. 
Mr.  Wang's  appo«ntn>ent  3  years  ago  was 
seen  by  many  as  signal  of  a  new  openness 
arKl  softenirfg  of  the  Government  toward  irxli- 
vidual  speech  and  artistic  expression.  This  is 
clearly  no  longer  the  signal  in  post  June  1989 
China. 

Mr.  Speaker,  the  U.nited  States  Congress 
must  continue  to  focus  international  attentx>n 
on  the  unabating  human  rights  violations  in 
China.  If  we  don't,  I  fear  these  vK>(atiora  may 
go  unnotk^ed  as  other  world  events  overtake 
tfie  Nation's  attentxxi.  I  hope  my  colleagues 
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will  not  shift  their  focus  from  China,  but 
remain  vigilant  in  cor>demning  tfie  atrocities 
exercised  by  ttie  Chinese  Government 


RECOGNITION  AND  TRIBUTE  TO 
WALTER  A.  PATTERSON 


HON.  MERVYN  M.  DYMALLY 

or  CALlrORMIA 
m  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  I  wish  to  bring 
to  tfte  attention  of  this  Congress,  an  extraordi- 
nary American  who  has  served  his  Natkjn  with 
honor  and  dedication  for  over  52  years 
Simply  stated,  this  gentleman  in  his  lifetime  is 
an  example  of  an  African-American  rising  out 
of  the  depth  of  a  segregated  society  into  a 
world  of  struggle  for  equality  and  achieve- 
ment, in  the  Federal  service  which  very  few 
Americans  can  claim.  Walter  Arnold  Patterson 
has  achieved  a  remarkable  feat  in  continuous 
Federal  service  from  1937  to  1989  with  his  re- 
tirement from  the  Department  of  Health  and 
Human  Service. 

Bom  in  here  in  Washington,  DC  on  June  27, 
1918,  Walter  was  educated  at  the  old  Miner's 
Teachers  College,  wtiere  he  jotr>ed  an  impor- 
tant organization  which  was  to  leave  an  indel- 
ible imprint  as  a  lifelong  member  of  Kappa 
Alpha  Psi  Fraternity.   This  fraternity  was  to 
become  a  vital  and  singularly  important  frater- 
nity organization  in  Walter's  life  as  well  as  in 
the  lives  of  many  African-Americans  yearning 
for  higher  education  in  America  whkih  was 
largely    segregated.    Several    decades    later, 
Walter's  son  was  to  join  this  public  servrce  fra- 
ternity whie  attending  Harvard,  carrying  on  his 
father's  deeply  held  convrctkjn  about  serving 
one's    community    and    government.    Kappa 
Mpha   Psi   has   given   generations   of   young 
black  men  ttie  opportunity  of  leamir>g  from 
other  black  professionals,  and  has  provided 
the   necessary  discipline   and   motivation   to 
succeed  in  facing  a  difficult,  competitive  wortd 
which  was  neither  colorblind  nor  without  bias. 
Walter    Patterson    started    from    the    very 
bottom  with  part-time  Christmas  jobs  with  the 
U.S.  Post  Office.  Then  he  took  a  brief  appoint- 
ment at  Commerce's  Census  Bureau  t>efore 
working  7  years  covering  the  Worid  War  II 
years,  first  at  the  Navy  Yard  in  Washington. 
During  part  of  these  years  he  was  drafted  in 
tf>e  U.S.  Army  and  served  in  Okinawa  directly 
contributing  to  the  natwnal  war  effort.  After 
the  war,  he  earned  a  M.A.  at  New  York  Uni- 
versity under  the  Gl  Bill.  He  spent  the  follow- 
ing 7  years  at  the  District  of  Columbia  Public 
Schools  from  1948  to  1955,  where  he  was 
able  to  apply  his  considerable  knowledge  and 
skills  as  a  teacfier,  counselor,  and  educator  to 
thousands  of  students  from  the  Washington 
metropolitan  area. 

This  experience  prepared  him  for  the  chal- 
lenging years  as  a  teacher  and  administrator 
for  the  U.S.  Army  in  Europe  where  he  taught 
soldiers  and  their  dependents  from  1955  to 
1967.  Walter  Patterson  was  fully  prepared  to 
complete  his  stnt  of  Federal  service  from 
1967  to  July  31.  1989,  by  his  appointment  to 
the  U.S.  Office  of  Educatk>n  in  ttie  old  Depart- 
ment of  Health,  Educatk>n,  and  Welfare,  and 
later  to  his  retirement  after  a  distinguished 
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career  as  a  senior  executive  of  HHS's  OffkM 
for  Civil  Rights.  In  all  these  52  years  of  dedi- 
cated senhce  to  his  country  and  to  his  Gov- 
ernment Walter  Patterson  was  conscious  of 
ttie  hard  work  and  dedk»tx>n  needed  to  get 
the  job  done,  leaving  a  legacy  which  many  of 
his  friends  identify  today  as  uniquely  his: 

His  determination  to  undertake  hard  work 
and  set  excellence  as  standard  for  himself 
and  ottiers; 

His  enthusiastic  presence  and  determinatk>n 
to  open  tfie  doors  equally  to  all  indivkluals,  re- 
gardless of  race,  color,  denomination,  age,  or 
sex,  and  his  steadfast  commitment  to  equita- 
ble treatment  for  all; 

His  legacy  to  young  people  in  strivirtg  for 
education  and  the  pursuit  of  leamir>g,  ar>d  his 
willingness  to  work  with  all  people  to  achieve 
this  goal;  and  finally, 

His  dedication  to  his  family,  his  church,  his 
community,  and  to  his  country  to  which  he 
has  given  his  best  years  of  devotion. 

Mr.  Speaker,  while  Walter  Patterson  has 
struggled  throughout  his  life  for  others  and 
has  achieved  far  more  than  most  Americans 
achieve  in  a  lifetime,  Walter  is  now  fighting  a 
final  battle  with  cancer.  His  family  and  col- 
leagues are  fighting  with  him  to  overcome  this 
final  obstacle  to  what  has  been  a  remarkable 
life  and  career  in  raising  a  fine  family,  of  gov- 
ernment service  and  unselfish  dedication  to  all 
of  us  in  the  community  and  in  the  Govern- 
ment. 

Mr.  Speaker,  we  are  here  to  recognize  and 
pay  tribute  to  the  life  of  an  extraordinary  man 
from  Washington,  DC,  who  has  lived  a  per- 
sonally exemplary  life,  and  through  his  good 
worths  has  made  a  better  wortd  for  his  children 
and  a  better  community  for  all  of  us.  Few  of 
us  have  this  opportunity  to  touch  so  many 
people  as  has  Walter  Patterson.  We  wish  him 
well  and  ask  God's  blessing  for  a  triumph  over 
the  personal  adversity  faced  by  this  extraordi- 
nary man. 


TRIBUTE  TO  WILLIAM  P. 
BOLGER 


HON.  FRANK  HORTON 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 
Mr.  HORTON.  Mr.  Speaker,  it  is  with  great 
sadness  that  we  mourn  the  loss  of  a  man  who 
served  the  US.  Postal  Servrce  for  over  40 
years,  former  Postmaster  General  William  F. 
Bolger.  Bill  died  on  August  21,  1989,  after  suf- 
fering a  heart  attack.  He  was  a  loyal,  dedicat- 
ed, and  tireless  worker,  who  was  the  first 
career  postal  employee  to  attain  the  rank  of 
Postmaster  General. 

Bill  was  the  65th  Postmaster  General  since 
Benjamin  Franklin  became  the  Nation's  first 
PMG.  He  headed  the  Postal  Service  during  a 
coicial  period  in  that  agency's  history.  Bill 
became  Postmaster  General  in  March  1978 
and  was  immediately  faced  with  a  crisis.  The 
Postal  Service  was  in  the  mklst  of  contract 
negotiatrons  with  the  Postal  Emptoyees 
Unk)ns,  strikes  were  threatened.  Some  critics 
argued  that  the  Postal  Service  had  been  given 
too  much  autonomy  in  ttie  Postal  Reorganiza- 
tk)n  Act  of  1970.  Under  Bill's  leadership,  the 
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unrest  was  settled  and  he  was  able  to  estab- 
lish a  productive  working  relationship  with 
Capitol  HMI. 

The  present  Postmaster  General,  Anthony 
Frank,  stated  "Bill  Bolger  leaves  an  mMtHe 
imprint  on  the  U.S.  Postal  Service  and  the 
American  puWic  he  faithfully  served  for  43 
years.  He  was  a  leader  of  great  statute  and 
boundless  energy  »yho  brought  a  spirit  of  inno- 
vation and  viswn  to  tfiis  organization  during 
tfie  critical  times  of  change  and  cfialtenge."  I 
wholeheartedly  agree  with  my  friend  Tony 
Frank's  cfiaracterization  of  BHt  Botger's 
career,  and  I  should  like  to  add  tfiat  I  hope 
Tony  Frank  will  remain  on  as  Postmaster  Gen- 
eral for  as  king  as  Bill  Bolger  served  in  thai 
post 

Bill  Bolger  began  his  career  with  the  old 
Post  Office  Department  as  a  finance  cierk  in 
1941.  After  serving  as  an  Air  Force  txxnbard- 
ier  during  Worid  War  II,  he  resumed  his  career 
with  the  Post  Office  Department  During  the 
I950's  he  heW  a  number  of  positions  in  tfie 
New  England  Region,  where  he  became  Re- 
gkjnal  Director  for  Boston,  From  1972  to  1975 
he  served  in  New  York  as  Regk)nal  Postmas- 
ter General  for  the  Eastern  Regton.  In  1975 
he  returned  to  Washington  to  serve  as  Deputy 
Postmaster  General.  In  1978  he  was  appoint- 
ed by  the  Postal  Senhce  Board  of  Governors 
to  be  Postmaster  General,  tfie  first  career 
postal  employee  to  reach  the  top  of  the 
ladder  in  the  Postal  Service.  He  served  as 
PMG  until  his  retirement  in  late  1 984. 

Bill  Bolger  is  widely  regarded  as  one  of  the 
most  effective  leaders  of  the  Postal  Service, 
and  I  pay  tiibute  to  a  man  who  served  his 
country  with  distinction  and  honor  for  over  40 
years.  Bill  was  an  influential  leader  of  the  larg- 
est civilian  work  force  in  America.  He 
preached  to  those  employees  the  foundation 
of  the  modem  Postal  Service,  to  take  pride  m 
the  institution,  and  provkje  better  and  more 
courteous  servrce. 

My  heartfelt  sympathies  go  out  to  his  wife, 
Marjorie  Tilton  Bolger,  and  his  daughters, 
Catherine  and  Margaret 


THE  RISE  AND  FALL  OP  THE 
SOVIET  EMPIRE 


HON.  JACK  BUECHNER 

OP  Missoinu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  BUECHNER.  Mr.  Speaker,  with  the  anx- 
ious eyes  of  the  westem  Nations  on  them, 
more  than  a  millkxi  Estonians  recently  joined 
hands  in  demonstrating  ttieir  commitinent  to 
the  independence  of  the  Baltic  States.  Com- 
menting on  this  event  Pravda,  the  official 
newspaper  of  the  Communist  Party  of  the 
Soveit  Union  used  language  that  shouW  send 
a  chill  up  the  spine  of  a  post-Tiananmen 
Square  worid: 

The  fate  of  the  BalUc  people  Is  In  serious 
danger.  People  should  know  into  what  abyss 
they  are  being  pushed  by  their  nationalistic 
leaders.  We  appeal  to  the  common  sense  of 
the  peoples  of  the  multi-national  Soviet 
Baltic  region.  It  Is  time,  in  our  common  In- 
terest, to  put  an  end  to  the  fateful  course  of 
events,  to  come  to  your  senses,  go  over  from 
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confrontation  to  dialogue,  and  a  search  for 
difficult  but  necessary  solutions  and  com- 
promises. 

Fifty  years  ago  the  world  at  large  was 
drawn  into  a  war  the  ramifications  of  which 
are  felt  to  this  day.  The  German  blitzkreig 
rolled  across  Eastern  Europe  snuffing  out 
freedom,  aided  in  the  knowledge  that  there 
would  t>e  no  opposition  from  the  Soviet  Union. 
However,  it  was  not  only  German  perfidy  at 
work.  The  Soviet  Union,  aided  by  the  circum- 
spect legality  of  a  secret  nonaggression  pact 
with  Nazi  Germany,  moved  forcibly  to  annex 
the  tiny  Baltic  Republics  of  Estonia,  Latvia, 
and  Lithuania. 

The  authors  of  the  Molotov-Ribbentrop  pact 
dividing  Eastern  Europe  between  Nazi  Germa- 
ny and  the  U.S.S.R.,  worked  for  the  most  pro- 
lific mass  murderers  the  world  has  known, 
Hitler  and  Stalin.  But  even  as  the  end  of 
World  War  II  destroyed  the  pretensions  of  the 
Third  Reich,  it  also  served  to  consolidate  the 
Soviet  colonial  empire.  It  Is,  howe\/Br,  a  crum- 
bling empire  which  the  Baltic  Republics  are 
now  challenging. 

On  August  22,  1989,  the  Lithuanian  Su- 
preme Soviet  commission  found  "illegal  and 
invalid"  the  Soviet  annexation  of  Lithuania. 
Yet  one  would  be  foolish  to  think  that  such  a 
finding  would  be  accepted  by  the  Soviet 
Union.  In  fact,  Pravda  continues  to  promote 
the  dubious  underpinnings  of  the  Soviet  line 
feebly  attempting  to  dismiss  the  Lithuanian 
court's  decision  as  little  more  than  national 
chauvinism.  It's  billed  as  a  separatist  line, 
"that  has  been  foisted  on  the  Baltic  public  by 
a  persistent  but  small  group."  Continuing  their 
institutional  angst  Pravda  further  notes: 

Perestroika  paved  the  way  for  the  raid 
growth  of  national  awareness  of  peoples, 
made  them  confident  that  they  can  inde- 
pendently solve  the  problems  of  their  politi- 
cal, social,  and  economic  and  cultural  life. 
But  at  a  certain  stage  nationalist  extremist 
groups  t)egan  to  introduce  an  unhealthy 
aspect  into  the  development  of  events. 

Included  in  the  crimes  of  which  the  Baltic 
Republics  now  stand  accused  are;  Mockery  of 
state  insignia  as  well  as  desecration  of  sacred 
things  viewed  as  Inviolable  by  any  decent  Indi- 
vidual— among  them  the  monuments  to  those 
who  died  in  the  great  patriotic  war— World 
War  II.  Presumably  the  people  of  the  Baltics 
should  hold  sacred  the  symbols  of  their  op- 
pressors and  the  monuments  to  tfiose  who 
died  defending  a  Soviet  status  quo.  In  light  of 
the  estimated  almost  two-thirds  of  the  popula- 
tion of  Estonia,  that  took  part  In  the  recent 
"hands  across  Estonia"  demonstration  a  good 
case  can  be  made  that  it  Is  not  "certain 
forces"  leading  this  activity.  More  accurately. 
wtMit  Is  occurring  Is  a  popular  outcry  by  a 
country  tired  of  having  its  affairs  dictated  by 
an  outsider. 

Throughout  Eastern  Europe,  communism, 
and  Its  reliance  on  totalitarian  mechanisms  Is 
under  setge.  In  Poland  the  Communist  Party 
has  essentially  thrown  up  its  hands.  Although 
the  Communists  will  remain  an  important  force 
by  their  control  of  the  military  and  secret 
police,  they  have  abrogated  any  pretense  of 
cor^stituting  a  viable  force  in  dealing  with  Po- 
land's Intractable  economic  problems.  In  Hun- 
gary tf>e  bart>ed  wire  arxj  barricades  are 
corrvng  down,  an  admission  tfiat  a  prison  does 
more   ttian   keep   people   In — it   also   keeps 
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progress  out.  East  German  citizens  remain 
committed  to  escaping  the  bonds  of  totalitar- 
ian oppression  and  have  shown  themselves 
innovative  and  opportunistic  In  their  many  dif- 
ferent approaches.  Ethnic  Turks  pour  out  of 
Bulgaria,  only  too  happy  to  be  given  a  chance 
to  flee  an  oppressive  assimilation  policy.  Even 
within  the  citadel  of  communism,  the  U.S.S.R., 
elections  were  held  signifying  that  self-deter- 
mination must  be  a  part  of  governmental  legit- 
imacy. Yet,  it  Is  In  the  Baltic  Republics  where 
truth  of  Soviet  reforms  will  be  brought  to  the 
ultimate  test. 

Even  as  a  drowning  miser  will  refuse  to  re- 
lease the  gold  carrying  him  to  a  watery  grave, 
so,  too.  Is  It  with  the  foundering  Soviet  ship  of 
state.  Increasingly  unable  to  provide  for  the 
sustenance  of  its  own  people,  the  Soviet 
Union  will  try  to  cling  to  the  last  shining  gems 
of  a  bankrupt  empire. 

The  people  of  Estonia,  Latvia,  and  Lithuania 
have  shown  extraordinary  courage  In  pro- 
claiming their  Independence  as  they  struggle 
to  shed  the  ties  which  forcibly  bind  them  to  a 
system  of  which  they  reject.  But,  as  one  of 
the  few  regions  under  Soviet  control  which 
remain  economically  viable,  the  Baltic  Repub- 
lics are  probably  the  most  In  danger  of  draw- 
ing an  armed  response.  Further,  In  light  of  the 
Soviet  Union's  historical  aspirations  toward 
being  accepted  as  a  European  Nation,  there  is 
considerable  animosity  toward  releasing  one 
fo  the  most  tangible  links  to  the  European 
continent. 

For  the  last  50  years,  the  United  States  has 
maintained  that  the  Baltic  Republics  were 
forcibly  annexed  and  are  In  fact  autonomous 
nations.  Although  we  have  done  little  more 
than  pay  lip  service  to  this  claim.  It  Is  clear 
that  the  time  for  stronger  action  Is  fast  ap- 
proaching. As  the  deepening  clouds  of  a 
Soviet  response  seem  to  be  gathering  on  the 
horizon  the  people  of  the  Baltic  States  must 
be  made  aware  that  they  are  not  alone. 

Time  and  again,  our  post  World  War  II 
nation  has  pleaded  helplessness  or  political 
reluctance  to  Influence  the  domestic  events  of 
a  sovereign  nation.  In  this  case,  our  continued 
support  of  Baltic  autonomy  forces  us  to  forfeit 
this  defense.  By  having  failed  to  press  the 
legal  validity  of  the  Baltic  nations  claim  to  sov- 
ereignty we  can  be  accused  of  negligence  or 
sloth.  But  if  we  allow  the  Soviet  Union  to  forc- 
ibly subjugate  these  countries.  In  direct  con- 
tradiction to  the  democratic  reforms  they 
themselves  have  been  encouraging  In  their 
own  country,  we  will  stand  accused  of  cow- 
ardice. 

The  United  States  and  the  other  derTKx:ratic 
nations  of  the  worid  sfK}uld  be  sending  strong 
signals  to  the  leaders  of  the  Soviet  Union  that 
suppression  of  these  countries  by  means  of 
military  force  will  meet  with  severe  repercus 
sions.  We  should  make  it  clear  In  no  uncertain 
terms  that  further  Improvement  In  economic 
ties  and  technology  transfers  are  predicated 
on  Soviet  actions  In  the  Baltics,  and  that  the 
heavy-handed  tactics  such  as  those  employed 
In  the  past  will  not  be  tolerated.  In  light  of  the 
extreme  need  of  the  Soviet  Unk>n  to  modern- 
ize its  falling  ecor>omy,  this  Is  a  weapon  whk:h 
if  brandished  effectively  exercises  real  clout. 
Further,  we  shoukl  continue  to  actively  push 
for  a  Soviet  repudiatk>n  of  the  illegal  Nazi- 
Soviet  agreements  and  their  renunciatkjn  of 
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Xt\e  fallacious,  and  long  since  discredited,  jus- 
tification by  which  legitinuite  nations  are  held 
under  Soviet  domination. 

The  time  of  empires  is  over.  The  Soviet 
Union  should  show  that  it  has  the  courage  to 
recognize  this — ratf>er  tfian  the  power  to  corv 
tinue  perpetuating  by  force  that  which  it 
cannot  hold  by  the  strength  of  its  kjeas. 


EIGHTEEN  ATHLETES  INDUCTED 
INTO  THE  LUZERNE  COUNTY 
HALL  OF  FAME 


HON.  PAUL  E.  KANJORSKI 

or  PENNSVXVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  men  and  women  of  Lu- 
zerne County,  PA.  who  have  been  selected 
for  induction  into  the  Luzerne  County  Hall  of 
Fame. 

Each  year,  for  the  past  5  years,  the  hall  of 
fame  has  chosen  among  a  distinguished  list  of 
men  and  women  who  are  residents  of  Luzerne 
County  and  who  have  contributed  to  the 
sports  history  of  our  area.  This  year  the 
screening  committee  has  chosen  18  former 
athletes,  each  of  whom  has  upfield  the  sports 
tradition  of  the  Wyoming  Valley  by  committing 
their  unique  talents  to  the  fullest  extent.  With 
this  year's  selections,  the  hall  of  fanne  now 
has  110  members.  The  Induction  ceremonies 
honoring  these  exceptional  athletes  will  be 
held  at  a  dinner  on  Sunday,  September  10, 
1989. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  introduce  to  my  colleagues  of  the 
House  of  Representatives  this  year's  induct- 
ees Into  the  Luzerne  County  Hall  of  Fame: 

Joe  Amato,  Old  Forge,  is  the  1 988  National 
Hot  Rod  Association  Top  Fuel  Worid  Champi- 
on. Amato  also  won  this  title  in  1984  and  Is 
one  of  four  who  have  won  the  Top  Fuel  title 
more  than  once.  He  Is  ranked  third  on  the  all- 
time  win  list  with  15  victories.  In  addition,  Mr. 
Amato  is  involved  with  the  Valvoline  "Say  No 
To  Drugs"  campaign. 

Corny  Salvaterra,  of  Wilkes-Barre,  helped 
lead  the  GAR  High  School  foott)all  team  to 
win  the  1952  Wyoming  Valley  Conference 
foott>all  title.  Salvaterra  played  quartert>ack 
with  Xbe  University  of  Pittsburgh  playing  in  two 
bowl  games.  In  addition,  he  was  also  known 
for  his  outstanding  ability  in  track,  winning  the 
javelin  throw  in  the  State  meet. 

Jane  Dimond,  Forty  Fort,  was  considered 
one  of  the  best  women  golfers  ever  in  tfie 
Wyoming  Valley.  From  1933  to  1962,  she  won 
20  women's  club  championships.  Ms.  Dimond 
played  two  exhibitions  against  golf  greats  Sam 
Snead  and  Patty  Berg.  She  consistently 
scored  In  the  70's  using  the  men's  tees — 
women's  tees  did  not  exist  at  that  tinoe.  If 
Dimorxj  had  been  tx>rn  30  years  later,  she 
could  have  possibly  played  on  ttie  LPGA  tour. 

Ed  Halicki,  Askem,  was  captain  of  three 
sports— foottMll,  baseball,  and  basketball — for 
3  years  at  Hanover  High  School.  He  ptayed 
fullback  at  Bucknell  for  4  years  arxJ  was  cap- 
tain for  1  year.  He  went  on  to  play  profession- 
al football  and  baseball.  He  ptiayed  for  Frank- 
ford  Yeltow  Jackets,  forerunner  to  the  Ptiila- 
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delphia  Eagles  and  played  baseball  with  the 
St  Louis  Cardinals. 

Francis  A.  Lovecchto.  M.D.,  Wilkes-Ban-e, 
was  an  outstanding  athlete  in  football,  basket- 
ball, and  track  at  GAR  High  School.  He  at- 
tended Princeton  University  and  was  named 
varsity  quarterback  and  captain,  winning  let- 
ters in  1951.  1952.  and  1953. 

Lou  "Sherfff'  Zara.  OW  Forge,  was  a  star 
basketljall  player  at  OW  Forge  High  School 
making  the  varsity  team  as  an  eighth-grader. 
He  played  basketball  at  Rider  College  becom- 
ing the  first  eastern  college  baskettwil  player 
to  score  more  than  200  points  in  a  season. 
Zara  later  served  as  general  manager  and 
pubtk:  relations  director  of  the  Syracuse  Na- 
tionais'  basketball  team. 

W.J.  Romanowski,  Avoca,  excelled  in  foot- 
ball at  Avoca  High  School  in  addition  to  par- 
ticipating in  baseball  and  track.  In  college  he 
played  for  Villanova  and  later  played  semi-pro 
football  for  the  Magnolia  Club.  Mr.  Roman- 
owski fiad  a  long  officiating  career  as  a  PIAA 
foott)all  official  in  addition  to  officiating  basket- 
ball and  track  meets.  His  officiating  career  ex- 
parxJed  beyond  high  school  to  college  foot- 
ball, irKiluding  tf>e  annual  Army-Navy  game. 

Adam  Sieminski,  Hazleton,  played  foottwll, 
basketball,  and  baseball  teams  at  Swoyersville 
High  School.  He  attended  Mrchigan  State  and 
played  offensive  and  defensive  tackel  for  4 
years,  lettering  for  3  of  those  years.  Sieminski 
was  dratted  by  the  Green  Bay  Packers,  and 
later  went  on  to  coach  high  school  foottjall. 

Joe  Andrejco,  Hazleton.  won  letters  for  3 
years  at  Hazleton  High  School  in  both  basket- 
ball and  foottMll.  He  continued  playing  football 
at  Fordham  University  and  twice  helped  lead 
his  team  f.  the  Sugar  Bowl.  Mr.  Andrejco  con- 
tinued to  play  football  while  serving  in  the  U.S. 
Marine  Corps  during  Worid  War  II. 

Daniel  Donovan,  Old  Forge,  was  captain  of 
the  Avoca  High  School  football,  basketball, 
and  baseball  teams.  He  later  became  a  star  in 
basketball,  football,  and  track  at  East  Strouds- 
burg  State  College.  He  became  a  coach  for 
several  sports  at  Darby  High  School  and  later 
Cathedral  High  School.  In  addition,  Mr.  Dono- 
van has  been  tt>e  founder  and  president  of 
the  Lackawanna  Scholastic  Girts'  Basketball 
League. 

Eddie  Mullln,  Ashley,  Is  a  former  profession- 
al boxer  and  Is  a  member  of  the  Wyoming 
Valley  Boxing  Hall  of  Fanr>e.  Known  as  "Blue 
Eyes'  Mullin,  he  lost  just  2  of  86  fights.  He 
represented  the  Navy  in  the  1948  Olympic 
Trials.  His  most  memorable  pro  ftght  was  a 
vkrtory  over  Vince  Martinez. 

Mk:hael  (Mickey)  Noonan,  Plymouth,  was  an 
all-scholastic  at  Plymouth  High  School  and 
went  on  to  play  professional  baskeball  in  the 
MkJwest  and  South  for  several  years.  He  corv 
ducted  a  state-accredited  school  for  football 
officials  for  more  than  25  years. 

"Machine  Gun"  Lou  Butera.  Pittston.  started 
his  career  at  the  age  of  seven  in  his  father's 
pooi  hall.  AnKXig  his  many  accomplishments 
are  the  World  Championship  in  1973.  the  All- 
Japan  Championship,  and  the  Worid  Trick 
Shot  Championship  In  addition,  he  holds  the 
world's  record  in  tournament  ptay  by  pocket- 
ing 150  balls  in  21  minutes.  He  is  only  ttie 
23rd  member  Inducted  into  the  Billiard's  Con- 
gress of  Anwrica's  Hall  of  Fame. 
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Tom  Morgan,  Wilkes-Barre.  played  baseball, 
football,  and  basketball  for  Coughlin  High 
School.  He  continued  his  career  at  Villanova 
University  where  he  excelled  in  baseball,  foot- 
ball and  basketball,  earning  three  letters  in 
each  sport  A  leg  injury  at  Villanova  prevented 
Morgan  ft'om  pursuing  a  pro  career.  He  was 
offered  baseball  contracts  ft'om  the  Philadel- 
phia Athletics.  Boston  Red  Sox,  St  Louis  Car- 
dinals and  Philadelphia  Phillies.  After  college 
Morgan  turned  to  coaching  and  retired  in  1960 
with  a  career  record  of  270-52. 

Ken  Smith,  Scranton,  was  a  foottwUI.  base- 
ball, basketball  star  at  Saanton  Tech.  He  was 
a  member  of  the  foottwll  and  baseball  teams 
at  Penn  State.  Smith  played  pro  baskett)all  for 
the  Scranton  team  in  the  okJ  Penn  State 
League  and  played  pro  baseball  for  the  Pat- 
terson Buswicks.  He  became  ttie  first  baseball 
coach  for  GAR  High  School  and  heW  the  po- 
sition for  28  years. 

Stan  Ritinsky.  Lu2err>e,  was  an  all-scholastk: 
end  on  ttie  football  team  &n6  an  outstar>ding 
basketball  player.  He  played  football  at  Ford- 
ham  University  wtiere  he  started  on  the  1941 
Cotton  Bowl  and  the  1942  Sugar  Bowl  team. 
He  was  drafted  by  the  New  York  Giants  but 
ended  his  foott>all  career  because  of  a  Worid 
War  II  injury.  He  also  assistant  coached  at  the 
University  of  Scrarrton  before  moving  to  Upper 
Moreland  High  School. 

William  "Bill"  Leppert  Pittston,  almost 
single-handedly  founded  the  Pittston  Little 
League,  turning  the  site  of  a  former  dump  and 
mining  area  into  a  field  for  boys.  He  served  as 
the  league's  president  for  35  years,  and  the 
field  has  been  named  in  his  honor. 

Cari  "Red"  Meinhoid,  Hazleton.  was  ttie  top 
retxxjnder  on  the  1942-43,  Hazleton  High 
School  baskett>all  team.  He  went  on  to  Long 
Island  University  and  was  later  signed  by  ttie 
Baltimore  Bullets  of  the  Basketball  Associa- 
tion of  America  which  later  became  the  NBA. 
The  athletes  described  above  fiave  dis- 
played a  great  sense  of  spirit  as  well  as  conv 
petitiveness  through  their  accomplishments. 
Tfiey  know  what  it  is  to  be  faced  with  a  chal- 
lenge and  to  take  on  that  challenge  kx)king  it 
sti^aight  in  the  eye.  These  competitors  have 
proven  ttiat  in  facing  obstacles  in  the  worW  of 
sports,  one  can  become  a  more  active  and 
perhaps  a  more  productive  citizen.  I  wouW  like 
to  join  my  colleagues  in  the  House  of  Repre- 
sentatives In  commending  ttiese  individuals  on 
their  induction  into  the  Luzerne  County  Hall  of 
Fame. 


DR.  RALPH  W.  ADAMS 


HON.  JOHN  LEWIS 


OP  GEORGIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  7,  1989 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  wouW 
like  to  take  this  time  to  bring  to  ttie  attention 
of  my  colleagues  the  ti-emendous  accomplish- 
ments  and  contritxjtions  of  ttie  outgoing  presi- 
dent and  chancellor  of  Troy  State  University 
System,  Dr.  Ralph  W.  Adams.  During  his  24 
years  at  Troy  State.  Dr.  Adams  devoted  his 
tin^e  and  talents  to  the  development  and  ad- 
vancement of  the  university. 
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The  'oik>wing  artKie,  wtiich  appeared  in  the 
university's  homecoming  newspaper,  detiMls 
ttie  activities  and  accomplishments  of  Dr. 
Adams. 

E>a.  AsAMS  AcBovBt  Hu  Owh  Goal 
Wallace  Malone.  Jr..  President  Pro  Tem- 
pore, Troy  State  University  Bo«rd  of  Trust- 

In  business,  it  is  an  axiom  that  good  man- 
agement is  a  prerequisite  for  success  In  any 
enterprise,  and  business  often  measures 
that  success  in  terms  of  growth,  quality,  and 
profit.  These  principles  also  apply  to  institu- 
tions of  higher  learning  and  give  one  an  in- 
sight Into  the  success  of  Troy  State  Univer- 
sity, for  Dr.  Ralph  Wyatt  Adams  is  an  out- 
standing administrator. 

Certainly,  the  growth  of  the  University 
has  been  one  of  the  hallmaiiu  of  Dr. 
Adams'  tenure  as  president  and  chancellor 
of  the  university  sytem.  In  the  24  years  he 
has  served  the  institution,  the  student  body 
has  not  merely  doubled  or  tripled  but  has 
grown  eightfold.  In  1964,  Troy  State  stu- 
dents were  primarily  at  one  campus  and  in 
one  discipline,  education;  in  1988.  students 
are  at  more  than  40  locations  throughout 
the  world  and  pursuing  programs  of  study 
in  more  than  70  academic  areas  on  under- 
graduate, and  special  degree  levels.  Because 
of  Dr.  Adams'  foresight,  the  University  was 
one  of  the  first  to  anticipate  important 
trends  in  adult,  military,  and  non-tradition- 
al education.  Thus.  Troy  State  University 
had  the  programs  in  place  as  the  needs 
arose. 

Growth  in  the  student  population  necessi- 
tated as  increase  in  the  numl>er  of  employ- 
ees, their  numbers  growing  from  270  to 
more  than  500  meml>ers  of  the  faculty, 
staff,  and  administration  on  the  main 
campus,  with  more  than  800  full-time  and 
300  adjunct  faculty  in  the  system.  Increases 
in  plant,  grounds,  and  facilities  kept  pace 
with  the  expanded  role  of  the  University  be- 
cause Efr.  Adams  saw  the  University  as  an 
organic  whole  and  insisted  that  each  part  be 
maintained  and  nurtured. 

However,  growth  costs  money.  Fortunate- 
ly, year  after  year.  Dr.  Adams'  thorough 
planning  and  persuasive  arguments  have  re- 
sulted in  the  University's  budget  l>eing  in- 
creased from  $2  million  in  1964-65  to  $44.5 
million  in  1988-89.  Significant  also  is  that 
for  the  fiscal  years  1984-85  and  1985-86.  the 
legislative  appropriations  for  institutions  of 
higher  learning  in  the  State  of  Alabama  in- 
creased by  53  percent— the  highest  in  the 
nation— and  leading  the  State  was  Troy 
State  University,  with  an  increase  of  69  per- 
cent. Therefore,  according  to  The  Chronicle 
of  Higher  Education,  Troy  SUte  University 
had  the  greatest  increase  in  budgetary  ap- 
propriations for  those  two  years.  t.hmn^»  to 
the  relationship  of  Dr.  Adams  to  the  Ala- 
bama Legislature. 

Not  only  have  these  increases  made  it  pos- 
sible for  the  University  to  achieve  its  goals, 
but  the  increased  funding  has  enriched  the 
economy  of  the  Wiregrass  area.  In  April. 
1985.  the  most  recent  economic  Impact 
study  was  conducted,  determining  that  the 
combined  direct  and  Indirect  Impact  of  Troy 
State  University  on  the  area  was  more  than 
$35  million,  making  It  the  largest  izKlustry 
l)etween  Montgomery  and  Port  Rucker. 
Considering  the  current  budget  of  the  Uni- 
versity, the  Impact  is  probably  in  excess  of 
$50  million. 

Like  every  effective  admlnlstrmtw.  Dr. 
Adams  realized  that  an  increase  in  slae  must 
t>e  accompanied  by  an  increase  In  quality. 
Beginning   with   the   students,   who   have 
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always  been  his  main  concern.  Dr.  Adams 
mandated  that  a  variety  of  scholarships  be 
made  available  to  highly  qualified  high 
school  graduates.  Today,  lYoy  State  Univer- 
sity offers  the  George  C.  Wallace  Scholar- 
ship, the  Ralph  W.  Adams  Pre-Medlcal 
Scholarship,  Air  Force  ROTC  Scholarship, 
and  other  scholarships  in  nursing,  athletics, 
music,  performing  arts,  and  debate.  Upon 
his  arrival.  Dr.  Adams  found  that  there  was 
one  national  honor  society  on  campus: 
today  there  are  seventeen,  along  with  ten 
leadership  and  service  organizations.  Honors 
Day,  when  these  outstanding  students  are 
given  the  public  acclaim  they  deserve,  has 
always  been  for  the  Chancellor  second  in 
importance  only  to  graduation. 

Recognizing  the  Importance  of  a  compe- 
tent faculty.  Dr.  Adams  insisted  on  being  di- 
rectly Involved  In  the  upgrading  of  the  fac- 
ulty. Not  only  did  he  substantially  increase 
the  number  of  faculty  who  hold  terminal 
degrees,  but  he  sought  out  and  brought  to 
campus  distinguished  visiting  prWessors  of 
the  stature  of  Edward  Teller.  William  D. 
Revilli,  and  Russell  Kirk.  To  encourage  fac- 
ulty to  teach  more  effectively  and  to  reward 
those  who  teach  exceptionally  well.  Dr. 
Adams  negotiated  with  the  Ingalls  Founda- 
tion to  establish  the  Ingalls  Award  for  Ex- 
cellence in  Classroom  Teaching. 

I  could  go  on  citing  example  after  exam- 
ple of  improvements  that  Dr.  Adams  has 
made.  As  a  member  of  the  Board  of  Trust- 
ees and  President  pro  tempore.  I  have  wit- 
nessed many  of  them,  have  worked  with 
him  to  achieve  some  of  them,  and  have  ad- 
mired the  workmanlike  manner  in  which 
Dr.  Adams  has  pursued  excellence  and  made 
the  term  the  catchword  of  the  University. 

Others  outside  the  University  family  have 
also  recognized  his  skills  and  wisdom.  He 
achieved  the  signal  honor  of  being  named 
one  of  the  country's  100  most  effective  col- 
lege presidents  by  the  Exxon  Corporation 
Education  Foundation,  and  is  known 
throughout  the  state  as  the  dean  of  college 
presidents.  He  has  been  sought  by  those  in 
all  levels  of  government  and  has  served  on  a 
variety  of  state  and  federal  boards,  includ- 
ing the  Education  Appeals  Board  of  the  U.S. 
Department  of  Education  and  the  Presiden- 
tial Clemency  Board.  This  latter  appoint- 
ment was  made  personally  by  President 
Ford.  Business,  too.  has  recognized  his  abUi- 
ties,  tmd  he  ciirrently  serves  on  the  boards 
of  directors  of  several  financial  Institutions. 

The  pursuit  of  excellence  and  the  achieve- 
ment of  success  are  principles  that  under 
Dr.  Adams'  leadership  have  shaped  the 
Troy  State  University  System  we  know 
today.  That  the  University  is  in  large  meas- 
ure the  handiwork  of  Dr.  Adams  Is  obvious. 
That  he  deserves  the  praise  and  gratitude  of 
many  is  equally  obvious,  for  his  manage- 
ment, dedication,  perseverance  have  profit- 
ed every  student  and  employee  of  the  Uni- 
versity, as  well  as  the  community.  However, 
knowing  the  man  as  I  do,  I  think  he  will  be 
the  first  to  say  that  Troy  State  University 
has  given  a  breadth  and  meaning  to  his  life 
that  few  other  experiences  would;  that  he 
as  the  shaper  of  the  University  has  also 
been  shaped  by  it.  And  I  can  say  what  Dr. 
Adams  would  never  say,  that  in  his  pursuit 
of  excellence  for  the  University,  he  has  won 
the  prize  himself. 
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TAIWAN'S  78TH  NATIONAL  DAY 
ANNIVERSARY 


September  7,  1989 

MRS.  ADELAIDE  BAILEY 


HON.  GUS  YATRON 

OF  PENWSYLVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  YATRON.  Mr.  Speaker,  I  would  like  to 
express  my  congratulations  to  my  friends  in 
the  Republic  of  China  on  Taiwan  on  the  occa- 
sion of  their  forthcoming  78th  National  Day 
Anniversary  on  October  10,  1989.  Taiwan, 
under  the  leadership  of  President  Lee  Teng- 
Hui,  is  a  nation  worthy  of  our  admiration  and 
respect.  In  four  decades,  Taiwan  has  made  an 
incredible  transformation  in  its  economy, 
moving  from  an  agricultural  economy  to  one 
of  the  "Four  Asian  Tigers",  or  ecorromic  suc- 
cesses in  Asia. 

Much  has  been  said  and  written  about  Tai- 
wan's economic  miracle,  but  what  hasn't  been 
noted  is  Taiwan's  diplomatic  initiatives  in 
recent  years.  There  is  no  question  that  Taiwan 
is  diplomatically  isolated  because  of  mainland 
China's  threat  to  break  diplomatic  ties  with 
any  country  that  seeks  to  recognize  both 
Taiwan  and  the  People's  Republic  of  China. 
Even  under  such  grave  threats,  The  Bahamas 
and  Grenada  recently  established  full  diplo- 
matic ties  with  Taiwan.  Foreign  Minister  Lien 
Chan  and  his  two  assistants.  Vice  Minister 
John  Chang  and  Vice  Minister  C.J.  Ch-cn,  de 
serve  much  credit  for  Taiwan's  diplomatic 
breakthroughs. 

Mr.  Speaker,  as  Taiwan  celebrates  its  78th 
anniversary  this  October,  it  is  my  hope  and 
wish  that  Taiwan  will  continue  to  have  diplo- 
matic successes  and  will  be  allowed  to  partici- 
pate in  international  economic  and  trade 
groups,  such  as  the  General  Agreement  on 
Tariffs  and  Trade,  and  other  key  international 
organizations. 


HAPPY  ANNIVERSARY  TO 
TAIWAN 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  there  is  no 
doubt  in  my  mind  that  Taiwan  is  a  true  miracle 
of  the  20th  century.  It  has  found  prosperity 
amidst  the  ruins  of  Worid  War  II.  For  the  last 
40  years,  Taiwan's  far-sighted  leaders  have 
given  their  energies  to  the  economic,  political, 
and  educational  development  of  this  island 
nation,  and  their  efforts  have  borne  rich  re- 
sults. Taiwan  is  the  second  richest  country  in 
Asia,  second  only  to  Japan.  It  is  on  the  road 
to  a  full  constitutional  democracy;  and  the  lit- 
eracy rate  stands  at  92  percent  while  34  per- 
cent of  all  its  high  school  graduates  go  on  to 
tertiary  education. 

Taiwan,  Mr.  Speaker,  is  a  shining  example 
of  self-reliance  and  hard  work,  and  I  wish  to 
take  this  occasion  to  congratulate  its  leaders. 
President  Lee  Teng-hui,  Premier  Lee  Huan, 
Foreign  Minister  Lien  Chan  and  former  Minis- 
ter Ding  Mou-shih,  on  the  78th  anniversary  of 
the  tounaing  of  their  nation— October  10 
1989. 


HON.  FRANK  HORTON 

OF  KEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  HORTON.  Mr.  Speaker,  over  the  recess 
period  I  had  the  opportunity  to  meet  with 
many  of  my  constituents  in  upstate  New  York. 
One  of  them  was  Adelaide  Bailey  wtio  recent- 
ly celebrated  her  82d  birthday. 

Mrs.  Bailey,  who  resides  in  my  hometown  of 
PenfieW,  NY,  has  been  a  very  active  citizen  in 
that  town  for  many  years.  She  has  also  con- 
ducted a  considerable  amount  of  research  on 
the  history  of  Penfield,  the  State  of  New  York, 
and  the  United  States.  During  our  visit  at  her 
home  on  August  25,  we  discussed  various  as- 
pects of  her  research.  I  was  impressed  by  the 
broad  scope  of  her  research. 

She  also  pointed  out  that  she  had  written 
several  poems  and  prayers.  One  of  these 
prayers  appears  in  the  ritual  book  for  the 
Daughters  of  the  American  Revolution.  The 
prayer  is  for  the  Dedication  of  the  Flag  cere- 
mony. It  is  ironic  that  I  had  just  presented  Mrs. 
Bailey  with  an  American  flag  flown  over  the 
Capitol  on  July  4,  1989.  as  well  as  with  greet- 
ings from  President  and  Mrs.  Bush.  In  light  of 
her  contributions  to  historical  research  and 
her  tremendous  love  for  the  American  flag,  I 
thought  it  would  be  appropriate  to  include  her 
prayer  as  it  appears  in  the  DAR  ritual  book  in 
the  Congressional  Record: 

Lord,  our  Heavenly  Father,  we  thank 
Thee  for  the  beauty  of  symbolism  which 
has  inspired  our  race  from  generation  to 
generation. 

We  thank  Thee  for  the  response  that 
warms  our  hearts  when  we  come  face  to 
face  with  something  tangible  which  speaks 
to  us  of  intangible  things. 

And  so  we  thank  Thee  for  our  Flag  be- 
cause we  are  grateful  for  the  things  it  says 
to  our  spirits  and  because  we  rememt>er  in 
solemn  joy  the  things  which  it  has  said  to 
other  generations  of  Americans. 

Bless  to  us  its  reminders  of  heroic  sacrific- 
es and  its  call  to  devotion  and  service  on  our 
part. 

Grant  that  we  may  he  true  to  the  ideals  it 
teaches  and  that  in  us  the  highest  type  of 
patriotism  may  t>e  developed. 

In  reverencing  our  Flag,  may  we  build  up 
within  ourselves  honor  and  justice  and  in- 
tegrity of  life. 

In  Thee,  O  Lord,  do  we  put  our  trust. 
Bless  our  America,  we  pray.  And  make  her 
Thine  own  messenger  of  righteousness  and 
peace. 

Amen. 


COMMEMORATING  THE  lOOTH 
ANNIVERSARY  OP  THE  MIS- 
SOURI BOTANICAL  GARDEN 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  today 

to  commemorate  the  100th  anniversary  of  the 

Missouri  Botanical  Garden  of  St  Louis,  MO. 

Voyager  II  hurdles  into  the  darkest  reaches  of 
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our  universe  and  sends  back  images  of  nature 
beyond  wtiat  man  can  even  in.agine  We  here 
on  Earth  sit  in  amazement  and  long  to  know 
nwre— to  extend  that  metaphysical  chord  "A 
man  and  his  universe." 

Yet  in  St  Louis  there  has  been  for  100 
years  a  special  place  for  man  to  seek  out  his 
own  planet  and  to  discover  the  fauna  that  in 
turn  has  given  him  food,  cures  for  his  dis- 
eases, the  paper  that  his  history  is  kept  upon, 
and  most  importantly  the  air  that  keeps  him 
alive. 

The  Missouri  Botanical  Garden,  also  known 
as  "Shaw's  Garden,"  is  the  oldest  Ixjtanical 
garden  in  the  United  States  in  continuous  op- 
eratx>n.  Internationally  recognized  for  ttie  qual- 
ity of  its  hortrcuttural  presentations,  it  stands 
out  partrcularfy  for  its  educational  programs 
and  most  importantly  its  scientific  research.  Its 
staff  and  administrators  have  gone  around  the 
worid  assisting  or  helping  to  start  similar  insti- 
tutions dedicated  to  man  and  nature. 

Most  recently,  this  garden,  under  the  lead- 
ership of  Dr.  Peter  Raven,  has  achieved  fur- 
ther acclaim  as  it  works  to  preserve  and  pro- 
tect the  ti-opical  forests  of  the  planet  Earth— 
and  in  doing  so  helping  determine  the  fate  of 
mankind. 

As  concern  for  the  environment  has  moved 
to  the  forefront  of  public  awareness,  Vne 
garden  has  played  a  prominent  part  in  helping 
to  define  the  importance  of  maintaining  a  bio- 
logically diverse  and  balanced  ecosystem.  Es- 
tablished in  1864  and  directed  for  25-years  by 
a  private  St.  Louis  merchant,  Henry  Shaw,  it 
was  bequeathed  to  the  public  in  perpetuity 
upon  his  d'Jath  in  1889.  Sun/eying  his  legacy 
with  the  hirtdsight  of  a  century,  I  am  certain 
that  Mr.  Shaw  would  be  proud  of  what  the 
tireless  work  and  dedication  of  the  caretakers 
of  his  garden  have  wrought  It  is  certain  his 
spirit  still  tenderiy  touches  the  plants,  the 
trees  and  blossoms,  and  the  waters  of  "his 
garden." 

To  ttiose  of  us  who  know  and  love  this 
place,  it  is  more  than  just  a  garden  or  a  center 
of  learning.  It  is  a  refuge  from  the  turmoil  of 
an  often  ugty  worid,  a  gentle  reminder  of  what 
Eden  must  have  been,  and  a  continuing  cele- 
bration of  the  glorious  beauty  of  nature. 

As  we  strive  to  remember  our  true  role  in 
the  grand  scheme  of  things,  to  recover  tfiat 
which  we  seem  to  have  lost  it  is  well  to  look 
to  the  example  that  Missouri  Botannal  Garden 
has  set  For  tfiere  is  no  finer  example  of  wtiat 
good  and  true  stewardship  means  than  ttiat 
which  has  been  set  by  the  Missouri  Botanical 
Garden. 

I  ask  each  of  my  colleagues  to  join  me  in 
celebrating  this  100th  anniversary  of  the  Mis- 
souri Botanical  Garden  and  in  saluting  those 
wfK)  continue  to  work  to  ensure  that  our  con- 
tinuing journey  through  the  cosmos  is  not 
devokj  of  beauty.  Let  us  each  and  every  one 
pledge  ourselves  to  the  same  level  of  commit- 
ment strive  to  attain  the  same  attention  to 
detail,  and  show  the  same  love  and  devotion 
to  our  Earth  ttiat  has  tieen  shown  by  the  care- 
takers of  the  Missouri  Botank:al  Garden. 
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NEWLY  COMMISSIONED  U.S.S 
"PENNSYLVANIA"  JOINS  DIS- 
TINGUISHED LIST  OP  PENN- 
SYLVANIA VESSELS— HON. 
PAUL  E.  KANJORSKI  ON 
BEHALF  OP  THE  ENTIRE  PENN- 
SYLVANIA DELEGATION  IN 
THE  HOUSE  OP  REPRESENTA- 
TIVES 


HON.  PAUL  L  KANJORSKI 

OF  PENWSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATTVZS 

Thursday,  September  7,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  on  behalf  of 
the  entire  bipartisan  Pennsylvania  delegatkin,  I 
take  great  pride  in  announcing  to  our  col- 
leagues in  the  House  of  Representatives  the 
christening  of  a  Trident  submarine— the  U.S.S. 
Pennsylvania.  This  weekend,  on  behalf  of  the 
delegation,  I  will  participate  in  a  very  special 
ceremony,  the  christening  of  the  U.S.S.  Penn- 
sylvania. This  newly  commissioned  submarine 
is  a  member  of  a  distinguished  line  of  naval 
vessels  to  be  named  after  the  second  of  our 
original  1 3  States. 

Ship-of-the-line  Pennsylvania  was  author- 
ized by  Congress  on  April  29,  1816.  She  was 
launched  on  July  18.  1837,  after  budgetary 
problems  that  delayed  her  construction.  She 
was  the  largest  sailing  warship  ever  built  for 
the  U.S.  Navy.  Pennsylvania  eventually 
became  a  receiving  ship  for  ttie  Norfolk  Navy 
Yard  and  remained  there  until  April  20,  1861, 
when  she  was  burned  to  the  wateriine  to  pre- 
vent here  from  being  destroyed  or  captured  by 
ttie  Confederacy. 

A  U.S.  Navy  stejuner,  originally  named 
Keywaden,  was  assigned  the  name  Pennsyl- 
vania on  May  15,  1809.  She  was  one  of  Vne 
least  active  of  the  vessels  named  Pennsylva- 
nia and  was  never  actually  launched.  She  lay 
on  the  ways  from  1803  until  1884  when  she 
was  broken  up. 

The  secor>d  battieship  commissioned  Penn- 
sylavania  was  launched  on  August  22.  1903 
and  operated  on  the  East  Coast  and  in  the 
Caribbean.  It  was  renamed  the  Pittsburgh  in 
August  1912  to  free  the  name  Pennsylvania 
for  a  new  battieship.  The  keel  for  the  newly 
christened  Pennsylvania  was  laid  down  on  Oc- 
tober 27,  1913.  She  was  launched  March  16. 
1915,  and  commissioned  on  June  12,  1916, 
with  Capt  H.B.  Wilson  in  comnwnd.  The 
Pennsylvania  was  attached  to  the  Atlantic 
Fleet  and  in  January  1917  steamed  for  fleet 
maneuvers  in  the  Caribbean  only  to  return  to 
her  base  on  April  6.  1917,  the  day  of  declara- 
tion of  war  against  Germany. 

The  Pennsylvania  performed  fleet  maneu- 
vers in  the  Caribbean  and  Yorktown  areas.  In 
1922.  the  Pennsylvania  joined  the  Pacific 
Fleet  with  her  principal  areas  of  operation 
atong  the  coast  of  Caiifonnia,  Washington,  and 
Oregon. 

The  battieship  was  in  drydock  in  the  Peari 
HartxK  Navy  Yard  at  the  tinrw  of  the  Japanese 
attack  in  1941.  She  was  one  of  the  first  ships 
in  the  harbor  to  open  fire  as  er>emy  dive 
twmtjers  and  torpedo  planes  launched  a  sur- 
prise attack  in  ttie  earty  hours  of  Decemt>er  7. 
The  Pennsylvania  remained  on  the  west 
coast  pati-ollinQ  the  California  shorelirw  for  the 
remainder  of  the  war.  She  was  decommis- 
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stoned  on  August  29,  1946,  after  sustaining 
extensive  damage  from  a  Japanese  torpedo 
bombing  while  anchored  in  Buckner  Bay.  The 
Pennsylvania  received  eight  battle  stws  for 
her  World  War  II  service. 

Another  vessel  christened  the  Pennsylvania 
R.R.  No.  9  served  as  a  minesweeper  and  tug 
in  New  York  habor.  She  remair)ed  active  until 
Jartuary  2,  1919. 

We  take  great  pnde  in  the  fact  that  such 
fir>e  ships  have  shared  the  name  of  our  great 
State  of  Pennsylvania.  We  join  our  coHeagues 
in  tfie  House  of  Representatives  in  sakjting 
not  or>ly  the  newly  commissioned  U.S.S. 
Pennsylvania  but  in  remembering  the  history 
of  tfiis  great  line  of  ships  and  the  man  and 
women  who  have  served  on  their  decks. 


THE  U.S.S.    'LIBERTY"  1967-89 


HON.  ANDREW  JACOBS,  JR. 

OF  IHDIARA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 
Mr.  JACOBS.  Mr.  Speaker,  our  former  col- 
league,   Pete    Mcaoskey   of   California    has 
asked  me  to  place  this  essay  of  his  in  ttie 
Record. 

As  can  be  seen  by  the  essay  itself,  a 
sb-ange  controversy  occurred  in  connection 
with  tfte  20th  anniversary  of  ttie  Israeli  attack 
on  the  U.S.S.  Uberty. 

I  t>elieve  that  Mr.  McCtoskey's  views  and 
report  are  entitied  to  be  examined  by  the 
membership — and  I  place  ttie  essay  in  ttie 
Record  wittxxrt  the  slightest  animosity  toward 
Israel.  Apparently  somebody  somewhere  in 
Israel  dkl  a  very  bad  thing  in  ttie  case  of  ttie 
U.S.S.  Uberty.  People  in  our  country  have 
done  bad  ttiings  too.  That  does  not  mean  that 
eittier  country  is  essentially  bad. 

But  young  American  military  men  did  die  20 
years  ago.  And  I  tiiink  it  is  regrettable  that  our 
own  Government  has  declined  to  participate 
in  the  memorial  the  littte  town  in  Wisconsin 
decided  to  make  for  ttiese  innocent  victims. 
The  U.S.S.  "Libbrty.  "  1967-89 
A  heartwarming  event  took  place  a  few 
days  ago  in  the  village  of  Grafton.  Wiscon- 
sin, population  ten  thousand.  20  miles  north 
of  MUwaukee  and  surrounded  by  the  rolling 
com  fields  of  southeastern  Wisconsin. 

It  was  an  especially  t>eautiful  June  day. 
bright  and  sunny,  with  a  cooling  breeze  off 
Lake  Mictiigan. 

In  a  brief  ceremony,  the  Town's  leading 
citizens  unveiled  a  simple  memorial  to  34 
U.S.  Navy  officers  and  men  killed  by  Israeli 
torpedo,  rocket  and  machine  gun  fire  22 
years  earlier,  on  June  8,  1961.  The  Israelis, 
on  the  verge  of  attacking  Syria's  Golan 
Heights,  had  unleashed  a  furious  fighter- 
lx)mber  and  torpedo  iKiat  attack  on  the  in- 
telligence-gathering ship,  the  U.S.S.  Libertg. 
off  the  shores  of  Egypt's  Sinai  Desert. 

The  D.S.  flag  had  l)een  flying  in  an  8  knot 
breeze  during  several  earlier  Israeli  recon- 
naissance flights  and  every  man  on  the  Ub- 
erty believed  that  the  attack  was  no  acci- 
dent. A  U.S.  Secretary  of  State,  Chairman 
of  the  Joint  Chiefs  of  Staff  and  the  Director 
of  the  National  Security  Asency  have 
agreed  with  them. 

Strangely  enough,  the  dedication  of  the 
memorial  with  the  names  of  the  S4  dead 
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U^.  servicemen  was  the  first  public  recogni- 
tion of  their  sacrifice  in  the  23  years  since 
the  attack.  There  had  also  been  171  wound- 
ed from  the  crew  of  294.  No  U.S.  naval 
vessel  sUice  World  War  II  had  suffered  a 
greater  percentage  (69%)  In  battle  casual- 
ties. 

The  honor  to  the  34  dead  Americans,  how- 
ever, did  not  come  from  their  Commander 
in  Chief,  the  U.S.  Navy,  nor  their  Senators 
and  Congressmen. 

Twenty-two  years  after  the  fact,  all  but 
one  of  the  political  and  military  leaders  of 
the  nation,  successors  to  those  from  whom 
the  34  U.S.  sailors  had  died  that  hot  after- 
noon of  June  8,  1967,  were  too  afraid  to 
attend  or  even  send  a  congratulatory  mes- 
sage. 

That  the  ceremony  was  held  at  all  was  a 
tribute  to  two  sturdy  Grafton  civic  leaders 
and  their  wives,  former  Navy  veteran  Jim 
Grant  and  his  wife,  Carol,  and  John  and 
Mary  Dlckmann.  Grant  was  President  of 
the  Town's  Board  of  Trustees,  Dickmann 
the  head  of  his  own  small  manufacturing 
company  in  Grafton.  Together  they  had  or- 
ganized the  memorial  event  against  bitter 
editorial  opposition  from  Wisconsin's  larg- 
est newspaper  and  from  the  Milwaukee 
Jewish  community. 

The  stone  memorial  bearing  the  names  of 
the  34  dead,  including  one  Jewish  boy,  was 
unveiled  by  one  of  the  two  U.S.  Navy  regu- 
lars who  attended,  a  Lt.  Commander,  who 
had  been  a  Seaman  1st  Class  aboard  the 
Liberty  during  the  1967  Israeli  attack. 

A  former  Navy  combat  pilot.  President 
Bush,  had  been  invited  to  attend.  He  didn't, 
nor  did  his  office  send  the  customary  con- 
gratulatory message. 

The  Secretaries  of  Defense  and  of  the 
Navy  had  been  invited.  Neither  responded. 

The  Commander  of  the  nearby  Great 
Lakes  Naval  Training  SUtion  has  been  in- 
vited. Neither  he  nor  even  a  Navy  band  was 
allowed  to  attend.  No  Blue  Angels  flew  over- 
head. The  clear  word  from  on  high  was  that 
no  Navy  personnel  should  dignify  this  par- 
ticular memorial  ceremony. 

One  soUtary  Chief  Petty  Officer,  a  re- 
cruiting officer  from  a  nearby  town,  showed 
up.  He  tersely  commented  that  he  would 
have  come  even  if  the  whole  damn  Navy  Of- 
ficer Corps  had  ordered  him  not  to. 

The  remarks  from  the  small  podium  in 
the  afternoon  sunshine  were  brief.  The  Lib- 
erty's chaplain  gave  a  moving  invocation. 
The  ship's  captain.  Commander  McGonagle. 
wearing  the  Congressional  Medal  of  Honor 
awarded  him  for  having  saved  his  ship  de- 
spite severe  wounds,  thanked  the  President 
of  the  Town's  Board  of  Trustees  for  the 
honor  done  his  crew;  the  Chairman  of  the 
Grafton  Library  Committee,  Mrs.  Carol 
Schneider,  raiser  of  over  $1  million  to  build 
the  new  town  library,  gave  a  few  words  of 
thanks:  the  local  state  assemblyman  and 
state  senator  made  a  few  remarks  as  did  the 
American  I«gion  commander,  the  head  of 
the  Chamber  of  Commerce  and  a  former 
congressman.  Two  Liberty  crew  members, 
one  officer  and  one  enlisted  man,  gave 
U.S.S.  Liberty  crew  Jackets  to  the  two  elder- 
ly Grafton  industrialists,  Ben  and  Ted 
Grob,  brothers  who  had  preserved  their  ma- 
chine tool  company  through  the  Depression 
years  and  who  had  contributed  to  countless 
Grafton  charitable  causes,  large  and  small, 
before  donating  $500,000  for  the  new  li- 
brary. When  the  Grob  brothers  were  invited 
by  the  Library  Committee  to  name  the  li- 
brary after  themselves,  the  Grobs  had  asked 
instead  to  name  It  for  the  U.S.S.  Liberty. 

The  Grobs  had  read  about  the  1967  Liber- 
ty incident  in  a  book,  'Assault  on  the  Llber- 
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ty,"  written  by  deck  officer  Jim  Ennes. 
Ennes'  book  had  made  it  clear  that  the 
attack  was  deliberate,  not  accidental,  and 
that  the  Israeli  attacks  on  the  Liberty's  life 
rafts  were  clearly  intended  to  leave  no  survi- 
vors. It  is  not  easy  to  find  Ennes'  book  in 
bookstores  today,  despite  the  fact  that  it 
sold  out  five  printings.  The  publisher  no 
longer  finds  it  politic  to  publish  and  sell  this 
particular  piece  of  American  historical  writ- 
ing. 

The  ceremony,  on  the  lawn  of  the  new 
Grafton  Library,  at  least  had  marvelous 
music.  The  Lakeshore  PhUharmonic  Or- 
chestra. 20  volunteers  strong,  ages  16  to  60, 
opened  with  "America,  the  Beautiful,"  then 
accompanied  a  talented  local  soprano  in 
'The  Star-Spangled  Banner,"  and  finally, 
while  the  names  of  the  34  dead  young 
Americans  were  slowly  read,  gave  a  soft  ren- 
dition of  "My  Country  Tis  of  Thee."  There 
were  few  dry  eyes  among  the  surviving  Lib- 
erty crew  members  and  several  hundred 
Grafton  citizens  standing  on  the  lawn  or  in 
the  adjacent  street. 

An  honor  guard  of  aging  American  Le- 
gionnaires, mostly  veterans  of  World  War 
II,  fired  three  volleys  from  M-1  rifles  which 
some  of  them  could  barely  lift  to  the  firing 
position;  the  orchestra  rendered  a  final  taps. 
There  was  a  brief  tour  of  the  new  library, 
still  without  books,  for  the  townspeople  and 
40-odd  Liberty,  survivors,  and  their  families, 
following  which  lemonade  and  brownies 
were  served  to  all  hands  in  the  basement. 

Almost  last  to  leave  were  a  quiet  couple 
and  their  two  adult  children,  the  family  of 
Seaman  Richard  Goss,  all  from  Port  Wayne, 
Indiana.  Mr.  and  Mrs.  Goss  had  lingered 
awhile  to  quietly  gaze  at  the  simple  memori- 
al gravestone  with  their  son's  name  on  it. 

The  Milwaukee  Journal,  once  a  great  cru- 
sading newspaper,  for  over  a  year  had  writ- 
ten scathing  editorials  and  news  articles 
condemning  the  Grafton  citizens'  commit- 
tee and  town  leaders  who  had  agreed  to 
name  the  library  after  the  U.S.S.  Liberty. 
The  Journal  thought  the  name  was  "contro- 
versial and  might  evoke  anti-Semitic  feel- 
ings." 

The  Journal's  article  the  next  day  was 
somewhat  muted,  devoting  only  half  its 
words  to  "the  controversy"  the  newspaper 
itself  had  created  by  terming  the  name  of  a 
U.S.  Navy  ship  as  a  rallying  point  for  anti- 
Semitic  organizations.  The  Journal's  article 
stressed  the  police  SWAT  team  protection 
provided  the  ceremony,  mentioned  the 
attack  as  "a  strange  historical  footnote  to 
the  Six  Day  War,"  Israel's  claim  that  the 
attack  was  an  accident  and  that  Ben  Grob 
had  once  given  campaign  contributions  to  a 
former  leader  of  the  Ku  Klux  Klan  and 
"other  right  wing  causes. "  The  article  cited 
"some  Jewish  groups "  who  had  said  those 
who  wished  to  memorialize  the  ship  by 
naming  the  library  were— at  the  very  least— 
"insensitive." 

To  the  crew  of  the  Liberty,  the  real  heroes 
present  were  the  Grants  and  the  Dickmanns 
who  had  weathered  the  personal  attacks 
from  the  Journal  and  the  greater  Milwau- 
kee Jewish  community  for  the  previous  two 
years. 

As  OUver  Wendell  Holmes,  veteran  of  the 
20th  Massachusetts  Regiment,  wounded  at 
Balls  Bluff,  Antietam  and  Spotsylvania, 
once  paraphrased:  "The  perils  of  civil  strife 
can  be  greater  than  the  battlefield." 

As  the  two  buses  with  the  U.S.S  Liberty 
survivors  and  their  families  left  the  new  li- 
brary's parking  lot,  one  man  leaned  out  the 
window  for  a  final  salute  to  the  American 
Flag  flying  over  the  new  monument  and 
said  "Thank  you  Grafton!" 
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What  a  nation  had  declined  to  do,  a  small 
town  had  done,  with  patriotism,  warmth 
and  class. 


A  TRIBUTE  TO  ROBERT 
BRADLEY  PIPER 


HON.  CARROLL  HUBBARD,  JR. 

or  KlJfTOCKY 
IN  THE  HOUSE  OP  RXPRESENTA'nVES 

Thursday,  September  7,  1989 
Mr.  HUBBARD.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  a  man  who 
was  a  dear  friend  and  an  outstanding  constitu- 
ent of  mine  in  Russellville,  KY.  The  contribu- 
tions he  made  to  his  community  will  never  be 
forgotten. 

Robert  Bradley  Piper  died  March  27,  1989, 
at  the  age  of  84,  after  a  long  and  dedicated 
career  in  education  and  many  years  of  volun- 
teer service  to  his  community,  State,  and 
Nation. 

Bob  Piper,  whose  mother  was  a  school- 
teacher and  whose  father  was  a  school  board 
member,  was  a  native  of  Logan  County,  KY. 
He  attended  Bethel  College  in  Russellville 
before  earning  his  bachelor's  degree  at  West- 
em  State  Teachers  College  in  Bowling  Green 
and  his  master's  at  the  University  of  Kentucky. 
He  began  his  teaching  career  in  the  Gor- 
donsville  community  school,  where  he  later 
served  as  principal.  He  also  taught  at  Olm- 
stead  School  before  becoming  superintendent 
of  Logan  County  Schools,  in  1942,  a  position 
he  held  proudly  for  33  years. 

He  remained  steadfast  in  his  commitment  to 
and  love  for  education  in  his  retirement  years. 
He  sen/ed  as  president  of  the  Kentucky  Re- 
tired Teachers  Association  at  the  time  of  his 
death,  and  he  was  a  member  and  former 
member  of  the  American  Association  of  Re- 
tired Persons. 

Also  a  very  civic-minded  individual,  "Mr. 
Bob"  was  a  46-year  member  of  the  Russell- 
ville Rotary  Club  and  logged  22  years  of  per- 
fect attendance. 

Bob  Piper's  service  to  his  community, 
though  done  unpretentiously,  did  not  go  unno- 
ticed. In  1987  he  was  awarded  the  "Senior 
Achiever  Hall  of  Fame  Award"  at  the  "Life 
After  Fifty"  fair  sponsored  by  Western  Ken- 
tucky University.  He  served  as  a  member  of 
the  Barren  River  Area  Development  District's 
Council  on  Aging. 

He  was  a  member  of  RusselMlle's  First 
Baptist  Church  where  he  served  as  deacon 
for  about  30  years  and  as  Sunday  school  su- 
perinterxJent  for  several  terms. 

Like  his  father.  Bob  Piper  married  a  school- 
teacher. He  and  the  former  ElearKX  Bryant 
married  in  1930.  He  is  survived  by  his  lovely 
wife  Eleanor:  their  daughter,  Dr.  Ann  Pember 
and  son-in  law,  Benny  J.  Pember.  of  Greens- 
boro, NC;  one  brother,  Henry  Piper  of  Russell- 
ville; and  two  grandchildren,  Robert  Benjamin 
Pember  and  Piper  Ann  Pember,  both  of 
Greensboro. 

My  wife  Carol  and  I  extend  our  sympathy  to 
the  members  of  Bob  Piper's  family. 
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RULE  ON  H.R.  3,  THE  EARLY 
CHILDHOOD  EDUCATION  AND 
DEVELOPMENT  ACT  OP  1989 


HON.  DAN  ROSTENKOWSH 

OP  ILLINOIS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  mies  of  the  Democratic  caucus,  I 
wish  to  serve  notice  to  my  colleagues  that  I 
have  been  instoicted  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  H.R.  3,  the  Early  Chikl- 
hood  Education  and  Development  Act  of 
1989. 


HOW  TO  PAY  FOR  AN 
EFFECTIVE  DRUG  WAR 


HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7.  1989 
Mr.  BRYANT.  Mr.  Speaker,  daig  abuse  and 
the  illicit  industry  and  crime  it  has  spawned 
are  perhaps  the  most  serious  challenges  con- 
fronting our  society  today.  Drugs  flow  daily 
across  our  borders — onto  our  streets  and  into 
our  neighborhoods  and  schools. 

Drugs  cause  crime,  devastate  productivity 
and  kill— as  we  ever  more  frequently  witness, 
not  just  in  this  capital  city,  but  in  most  of  our 
cities  and  increasingly  in  rural  communities. 
During  the  Reagan-Bush  administration,  drug 
use  and  drug-related  crimes  increased  dra- 
matically. 

While  I  applaud  President  Bush's  recogni- 
tion of  the  fact  that  we  must  put  more  mor>ey 
into  tfie  effort  to  end  the  scourge  of  drugs  in 
this  Nation,  I  am  dismayed  that  he  has  given 
little  indication  of  wtiere  this  money  shtould 
come  from.  The  proposed  financing  for  the 
plan  consists  of  accounting  gimmicks  and  mis- 
guided cuts  in  important  programs. 

It  is  a  clever  accounting  gimmick  to  count 
$686  million  of  programs  already  included  in 
the  fiscal  year  1990  budget  as  part  of  his  pro- 
posed increase.  It  is  misguided  to  finance 
$751  million  of  the  increase  with  dramatic  cuts 
in  important  and  often  related  domestic  pro- 
grams. And  the  President  has  not  given  us  an 
inkling  as  to  how  the  remaining  $763  million 
increase — part  of  an  anti-crima  proposal  never 
included  in  the  budget— can  be  financed  with 
neither  additional  spendirig  cuts  or  revenue  in- 
creases. You  might  say  this  is  a  case  of  deja- 
voodoo  economics. 

I  am  pleased  that  the  President  has  joined 
the  Congress  in  deciding  that  we  need  to  rein- 
force our  troops  in  the  war  on  drugs.  We  also 
need  to  assure  the  American  public  tfiat  we 
have  a  responsible  way  to  pay  for  it 

One  responsible  source  for  funds  for  the 
anti-drug  war  would  be  to  require  our  allies  to 
begin  paying  their  fair  share  for  their  own  de- 
fense. I  authored  the  "Allies  Fair  Share  De- 
fense Act"  as  a  source  for  additional  funds  to 
help  us  balance  the  budget  and  free  up 
needed  funds  for  the  drug  war. 

I  have  serious  concerns  atKXit  the  Bush  ad- 
ministration plan  to  reduce  funding  fo.  drug 
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treatment  and  education,  Departnf>ent  of  De- 
fense interdrction  efforts,  housing,  and  eco- 
nomk:  development 

I  am  especially  disturbed  about  the  proposal 
to  reduce,  by  $320  millkxi.  Federal  funds  for 
the  State  Legalization  Impact  Assistance 
Grants  created  by  the  Immigration  Reform 
and  Control  Act  of  1986  [IRCAJ. 

The  SLIAG  Program — whk:h  I  had  proposed 
to  reimburse  1 00  percent  of  costs  imposed  on 
State  and  local  governments  by  the  new  immi- 
gration law— was  created,  over  the  objections 
of  the  Reagan  administration,  to  reimburse  ttie 
States  for  sorrw  of  the  costs  of  puWic  health, 
public  assistance,  and  education  of  newly  le- 
galized aliens. 

The  funds  allocated  for  the  SUAG  Program 
were  guaranteed  to  the  States  for  use  through 
1994.  President  Reagan  in  his  final  budget 
and  Presklent  Bush  in  his  first  budget  recom- 
mended reducing  1989  SLIAG  funds  by  $300 
millkjn.  Now  President  Bush  seeks  an  even 
deeper  cut  that  will  do  more  serious  economic 
damage  to  State  and  local  governments. 

States  such  as  my  home — Texas — with  sig- 
nificant portions  of  ttie  legalized  alien  popula- 
tion cannot  afford  to  assume  tfie  greater 
spending  burden  for  these  services  which 
have  been  mandated  by  the  Federal  Govern- 
ment. 

For  several  years  the  Democrats  have 
struggled  to  finance  the  war  on  drugs.  The 
Bush  proposal  in  fact  barely  matches  the 
funding  levels  authorized  by  Congress  last 
year— it  barely  restores  40  percent  of  Reagan- 
Bush  cuts  in  anti-drug  efforts  over  tfie  previ- 
ous 8  years.  The  Bush  administration's  origi- 
nal fiscal  year  1990  budget  proposal  fell 
almost  $1.5  billk>n  short  of  the  authorizations 
in  the  1988  bill. 

I  am  pleased  that  the  President  has  discov- 
ered many  of  the  programs  approved  t)y  Con- 
gress in  1987  and  1988  and  recognized  that 
any  progress  in  the  war  on  dmgs  will  be  made 
only  if  we  provide  funding  for  them.  An  effec- 
tive strategy  in  tfie  war  on  drugs  will  require 
that  we  also  fight  the  root  causes  of  drug  use 
ar>d  crime. 

We  must  recognize  ttiat  Americans  con- 
sume 60  percent  of  the  workJ's  supply  of  ille- 
gal drugs.  Americans  have  doubled  their  pur- 
chases of  illegal  drugs  to  more  than  $140  bil- 
lion a  year  since  1980.  Approximately  43  per- 
cent of  all  Federal  inmates  are  incarcerated 
for  drug-related  offenses  and  40  percent  of 
new  admissions  were  rated  as  having  nxxler- 
ate  to  severe  drug  use  histories. 
We  have  not  yet  begun  to  fight 


CONGRATULATIONS  TO  THE 
REPUBLIC  OF  CHINA 


HON.  BILL  GRANT 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  GRANT.  Mr.  Speaker,  today  I  wish  to 
draw  the  attentkjn  of  my  colleagues  to  a  very 
important  upcoming  anniversary. 

On  October  10,  1989,  the  nation  of  Taiwan 
will  celebrate  its  78th  birthday.  As  we  all 
know,  Taiwan  is  a  vital  island  country  and  one 
of  our  strongest  allies  in  the  Pacific.  It  has 
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also  become  our  fifth  largest  tradmg  pwtner 
and  a  shining  example  of  economic  grovvth 
and  political  liberalizatkxt 

I  want  to  saiute  and  congratulate  President 
Lee  Teng-hui  and  the  peopte  of  Taiwan  for 
their  dedicatkjn  and  commitment  to  free  enter- 
prise and  democratic  ideals.  For  78  years, 
Taiwan  has  demonstrated  ciearfy  that  froodom 
arxJ  economic  opportunity  go  hand  in  hand. 

Taiwan  continues  to  be  a  vakjed  friend  of 
ttie  United  States  and  an  inspiration  for  other 
Asian  countries  attempting  to  modernize.  I 
congratulate  Taiwan  on  its  78th  birthday  artd 
offer  my  best  wishes  for  the  future. 


EAGLE  SCOUT  HONORED 


HON.  WILLIAM  0.  UPINSH 

OP  nxiMois 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attentkxi  of  my  col- 
leagues, an  outstanding  young  individual  ft-om 
the  Fifth  Congressional  District  of  Illinois,  »»ho 
has  completed  a  major  goal  in  his  Scouting 
career.  Mr.  Thomas  Joseph  Boor,  of  Troop 
415  in  Chicago,  IL,  will  be  honored  on  Sep- 
tember 21,  1989  at  an  "Eagle  Scout  Court  of 
Horxx." 

It  is  important  to  note  that  less  ttian  1  per- 
cent of  all  boys  in  Amenca  attain  the  rank  of 
Eagle  Scout.  This  high  honor  can  only  be 
earned  by  those  Scouts  demonstrating  strong, 
extraordinary  leadership  abilities.  Thomas 
Boor  has  cleariy  demonstrated  such  abilities 
through  his  dedicated  community  service  and 
hard  work. 

Having  joined  Cub  Scouts,  Pack  3415,  at 
Maurice  Parish  in  September  1983,  Thomas 
earned  all  15  activity  badges  as  a  Webelos 
Scout.  He  ttien  went  on  to  earn  the  Arrow  of 
Light  Award  prior  to  becoming  a  Boy  Scout  in 
November  1984. 

Aftar  becoming  a  Boy  Scout  in  1984, 
Thomas  rapkjiy  advanced  to  tfie  rank  of  Ten- 
derfoot on  November  11,  1985;  a  Second 
Class  Scout  on  June  12,  1986;  a  First  Qass 
Scout  on  December  19,  1986;  a  Star  Scout  on 
January  17,  1987;  a  Life  Scout  on  June  19. 
1988  and,  finally.  Boy  Scouting's  highest 
honor— the  Eagle  Scout  on  June  29,  1989. 

In  his  quest  to  become  an  Eagle  Scout 
Thomas  earned  all  12  skill  awards  and  38 
merit  badges.  In  March  1986,  Thomas  was 
elected  by  his  fellow  Scouts  into  ttie  Order  of 
the  Arrows  [OA],  an  organization  within  the 
Boy  Scouts  that  promotes  camping  and  as- 
sistance to  others. 

A  career  in  Scouting  woukJ  not  be  complete 
witfKXJt  service  in  the  various  otfier  capacibes 
that  help  make  up  such  a  fine  organization.  To 
fulfill  this  philosophy,  Thomas  served  as  the 
con-esponding  scribe  for  Tschitani,  Mawat 
chapter,  Owasippe  Lodge  of  the  Order  of  the 
Anow  fi-om  January  1987  untH  June  1989.  In 
June  1989,  he  was  elected  chief  of  this  chap- 
ter. Further,  in  April  1989,  Thomas  and  numer- 
ous memt)ers  of  his  Order  of  the  Arrow  chap- 
ter organized  and  ran  the  spring  camporee  for 
tfie  Marquette  Trail  District.  The  theme  of  the 
camporee  was  "Fun  for  Boys,  By  Boys."  This 
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camporee  was  one  of  the  most  successful 
events  the  district  had  ever  seen. 

Thomas  was  chaimian  of  an  interdistrict 
training  session  on  April  1,  1989  for  tx>y  lead- 
ers at  Camp  Sullivan.  He  also  served  on  the 
staff  at  Owasippe  Scout  Reservation  from 
June  to  August  1988.  While  on  staff,  he  was 
able  to  assist  many  Scouts  seeking  thetr  merit 
badges. 

On  an  heroic  note,  Thomas,  while  serving 
on  staff  at  Owasippe,  was  involved  in  trans- 
porting a  boy  suffering  from  an  asthma  attack 
to  the  nearest  medwal  facility.  Accordingly,  he 
was  commended  for  his  courageous  actions  in 
assisting  a  needy  individual  who  might  other- 
wise have  suffered  from  rrrore  serious  compli- 
cations. 

On  a  personal  note,  Thomas  is  presently 
enrolled  at  Thomas  Kelly  High  School  as  a 
junkx.  After  attending  college  at  the  University 
of  Illinois,  Chicago  circle  campus,  .Thomas  as- 
pires to  one  day  be  an  officer  on  the  Chk^go 
Polk:e  Department. 

In  additk>n  to  Scouting,  Thomas's  many  in- 
terests include  musk:,  foott)all,  basketball, 
wood  working,  fishing,  hiking  and  of  course, 
camping. 

In  light  of  the  commendable  leadership  and 
courageous  activities  performed  by  such  a 
fine  young  individual,  I  ask  you,  my  fellow  col- 
leagues, to  join  me  in  honoring  Thomas 
Joseph  Boor  for  attaining  the  highest  honor  in 
Scouting— the  Eagle  Scout.  With  God's  bless- 
ings, let  us  wish  him  the  very  best  in  all  of  his 
endeavors. 
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JUNIOR  LEAGUE  WORLD  SERIES 
RUNNERUP  TEAM  HAII£  FROM 
TOCCOA.  GA 
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PERSONAL  EXPLANATION 


TRIBUTE  TO  DAVID  A. 
STRONGIN 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7.  1989 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise 
today  to  recognize  the  patriots  enterprise  of 
one  of  my  constituents,  Mr.  David  A.  Strongin, 
whose  corporatMDn,  Ties  of  Honor,  uses  a  per- 
centage of  Its  profits  of  regimental  tie  sales  to 
akJ  the  survivors  of  military  servk;e  personnel 
who  have  died  in  peacetime.  Certainly,  as  the 
daughter  of  a  brigadier  general,  I  appreciate 
the  importance  of  this  endeavor. 

At  the  very  least,  I  would  like  to  commend 
Mr.  Strongin  arnJ  his  company  for  making  us 
aJI  more  aware  of  the  needs  of  the  families  of 
those  military  personnel  wtio  have  given  their 
lives,  in  tf>e  pursuit  of  preserving  the  peace, 
which  we  all  enjoy.  Mr.  Strongin  s  contribution 
of  service  to  military  families  and  military  pride 
shows  that  old  soldiers  do  not  have  to  end 
their  servne  to  their  country  after  their  Active 
or  Reserve  duty. 


HON.  ED  JENKINS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  JENKINS.  Mr.  Speaker,  I  ask  for  the  op- 
portunity today  to  bring  some  recognition  to  a 
group  of  very  deserving  young  people  and  the 
adults  wtK)  have  supported  them. 

The  town  of  Toccoa,  GA,  welcomed  home 
its  Junior  Little  League  All-Star  team  ft-om 
World  Series  play  a  couple  of  weeks  ago  with 
a  parade  and  a  community-wide  pep  rally  hon- 
oring the  players,  their  parents,  coaches,  and 
other  supporters.  After  winning  the  South 
region  division  tournament  in  Orlando,  FL,  the 
Junior  Little  Leaguers  then  had  traveled  to  the 
Junior  League  World  Series  in  Taylor,  Ml. 
They  came  home  the  Worid  Series  runner-up 
in  the  worid  and  first  in  the  United  States.  Two 
of  the  three  games  the  team  lost  this  season 
were  to  Puerto  Rico  in  the  Worid  Series. 

As  one  who  played  a  little  ball  in  his  young- 
er years,  I  realize  some  credit  must  be  given 
to  the  natural  ability  of  the  players,  but  a  team 
does  not  go  all  the  way  to  the  Worid  Series 
without  a  great  deal  of  hard  wori<.  The  players 
have  to  put  in  extra  time  perfecting  the  skills 
of  the  game.  Parents  and  community  leaders 
must  plan  ahead,  contributing  time  and  money 
to  the  organization  and  for  the  facilities  to 
create  the  environment  conducive  to  produc- 
ing an  outstanding  team  such  as  this  one. 

During  the  welcoming  home  ceremonies, 
Leonard  Griffin,  President  of  the  Toccoa  Little 
League,  said: 

If  you  had  told  me  last  winter  when  I 
agreed  to  be  president  that  I  would  travel 
8,000  miles  in  4  weeks  with  this  te&m.  I 
would  have  said  I  didn't  have  the  time.  I 
didn't  have  the  time,  but  I  have  enjoyed 
every  minute  of  this  experience  and 
wouldn't  trade  it  for  anything  in  the  world. 

What  he.  Coaches  Mike  and  EJonnie  Ivester, 
the  parents,  and  the  community  in  Toccoa, 
GA,  have  learned  is  that  we  must  invest  time 
in  our  young  people.  What  these  young 
people  have  learned  is  that  people  do  care 
atx)ut  them  and  whether  or  not  ttiey  excel  and 
succeed.  These  Toccoa  Junior  League  All- 
Stars,  Shannon  Dean,  Josh  Holcomb,  Richard 
Aderholdt,  Matthew  Griffin,  Brent  Brown, 
Rodney  Oglesby,  Jimmy  Roush,  Jason  Ivester, 
Brandon  Peace,  Jonathan  Griffin,  Clay  Rk:k- 
man,  Charies  Colbert,  Serrante  Hester,  Ne- 
kinno  Turner,  know  what  it  means  to  have  a 
community  behind  them. 

These  people  should  serve  as  examples  to 
all  of  us  to  put  forth  extra  effort,  to  cooperate 
and  wori<  together  to  seek  higher  goals. 

I  tip  my  tjaseball  cap  to  these  young  men 
who  played  their  hearts  out,  to  the  Toccoa 
Little  League  organization  tor  its  support,  to 
the  parents  for  tfieir  encouragement  and  exti-a 
efforts.  They  are  all  winners  with  outstanding 
records. 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSXTTS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 
Mr.  CONTE.  Mr.  Speaker,  an  unavoidable 
commitment  in  my  district  forced  me  to  miss 
most  of  the  September  6  session.  That  ses- 
sion included  the  votes  on  H.R.  1668.  which 
authorized  appropriations  for  the  National 
Oceanic  and  Atmospheric  Administration's 
Coastal  Programs,  and  H.R.  2427,  whk;h  au- 
thorized appropriations  for  the  NOAA's  Atmos- 
phere and  Satellite  Programs. 

These  programs  make  a  contiibution  to  our 
knowledge  of  important  weather,  atmospheric 
and  oceanic  conditrans  and  changes.  I  sup- 
port them  and  I  would  have  voted  in  favor  of 
these  bills  had  I  tieen  able  to  attend. 


September  7,  1989 


REFLECTIONS  OF  A  CONGRESS- 
MAN'S JOURNEY  TO  ISRAEL 


HON.  BIU  PAXON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  PAXON.  Mr.  Speaker,  this  August.  I  had 
the  opportunity  to  visit  the  State  of  Israel  for 
the  first  time.  On  the  flight  back,  I  wrote  down 
some  of  my  reflections,  which  I  subsequentiy 
developed  into  a  column  for  a  local  paper  in 
my  district.  I  would  like  to  share  this  article 
with  my  colleagues. 

Reflections  on  a  Congressman's  Jourwey 

TO  Israel 

(By  Congressman  Bill  Paxon) 

Aboard  El  Al  Plight  1— As  the  blue  and 
white  El  Al  747,  with  the  Magen  David  on 
its  gleaming  tail  fin,  banks  slowly  toward 
the  green  Mediterranean  Sea,  it  is  a  time  for 
reflection. 

I  take  my  final  glimpse  of  the  land  of 
Israel  and  realize  that  my  sojourn  has  Ijeen 
l)oth  an  exploration  through  the  ages  and 
an  expedition  through  a  modem  twentieth 
century  democracy,  peopled  by  some  of  the 
most  determined  and  courageous  individuals 
I  have  ever  met. 

The  trip  has  been  a  deeply  moving  and 
personal  experience. 

It  has  demonstrated  concretely  my  convic- 
tion that  our  aid  to  our  only  real  ally  in  the 
volatile  Middle  East  region  can  stand  the 
test  of  both  moral  and  fiscal  scrutiny. 

The  House  Chamber  on  Capitol  Hill  now 
seems  distant.  More  tlian  ever,  I  can  clearly 
see  and  understand  the  imperatives  that 
have  forged  the  friendship  and  alliance  we 
enjoy  with  the  State  of  Israel. 

The  money  is  indeed  Important— and  I 
feel  privileged  to  have  been  a  leader  In  the 
fight  on  the  floor  of  Congress  to  secure  pas- 
sage of  a  $3  billion  aid  package  for  Israel. 

Yet.  after  my  brief  week's  trip,  Israel  is 
closer  to  me  and  more  real  than  ever.  I 
know  I  shall  never  forget  the  faces  of  Israel. 
Paces  of  men  and  women  determined  to  live 
out  an  age  old  dream  of  a  free  and  peaceful 
Jewish  homeland. 

Of  course,  the  words  and  Ideas  of  Israeli 
officials  held  great  Importance. 

I  am  greateful  for  the  time  I  spent  with 
Prime  Minister  Yitzhak  Shamir  and  Jerusa- 


lem Mayor  Teddy  Kollek  and  members  of 
the  Knesset  from  both  the  Labor  and  Likud 
parties.  They  devoted  many  hours  detailing 
the  current  situation  and  provided  me  with 
a  better  understanding  of  the  serious  nature 
of  the  Palestinian  uprising  In  the  West 
Bank  and  Oaza.  and  Its  affect  on  the  nation. 
Nonetheless.  It  was  the  Israeli  people  who 
best  put  their  land  and  their  dreams  in  per- 
spective. Perhaps,  the  feeling  I  gained  Is 
summed  up  best  by  the  four  I  had  the  good 
fortune  to  meet:  a  former  refusenik,  a  tank 
commander  and  a  young  Klbbutznik  couple. 
Yuri  Kashorovsky.  spent  18  years  of  tears 
and  suffering—  longer  than  any  other 
person— as  a  Jewish  Refusenik  in  the  Soviet 
Union. 

Now  in  Israel  Just  seven  months,  there  are 
no  tears  now.  Just  a  broad  smile  and  bright 
eyes  that  reflect  an  infectious  sense  of  ad- 
venture, excitement  and  faith.  He  says  hap- 
pily that  he  is  "fulfilling  thousands  of  years 
of  history  by  coining  here." 

In  some  ways.  Yuri  Kasharovsky  is  a  per- 
sonification of  this  tenacious  little  nation. 
There  Is  nothing  in  this  man  that  suggests 
the  tough  times  past— only  a  belief  in  the 
future,  and  a  faith  in  the  Grod  that  has  led 
him  and  his  family  into  this  Promised  Land. 
Then  there  was  Army  Commander  Yossi. 
At  age  36.  he  commands  a  1000-meml)er 
tank  brigade  on  the  Golan  Heights  over- 
looking Syria. 

Commander  Yossi  was  a  lieutenant  at 
Golan  in  1973.  He  was  one  of  the  few  to  sur- 
vive the  initial  onslaught  of  Syrian  armor 
on  Yom  Kippur. 

Sixteen  years  later,  he  recounts  the  stress 
of  being  poised  for  battle  "every  hour,  every 
minute,  every  second"  here  on  the  front 
line. 

The  young  men  and  women  under  his 
command  are  among  the  brightest  I  have 
ever  met.  Their  tough  fighting  skill  has 
been  honeri  through  an  inner  strength  and 
the  clear  determination  that  their  families, 
never  very  far  away  in  this  tiny  land,  will 
never  again  be  put  at  risk  by  an  unexpected 
invasion  from  Syria  or  any  military  foe. 

A  visitor  to  the  small,  yet  comfortable, 
apartment  of  Susy  and  Josef  Abas  In  Kib- 
butz Misgav-Am.  can  see  firsthand  the  chal- 
lenges and  accomplishments  of  a  unique 
lifestyle  found  only  in  Israel. 

As  I  looked  down  from  their  kitchen 
window,  through  the  bart>ed  wire  marking 
the  t>order  toward  a  small,  Lebanese  village, 
Susy  from  Argentina  and  Josef  from  Hol- 
land readily  acknowledged  this  life  is  not  for 
everyone. 

•It  can  be  difficult, "  Susy  said  "With  the 
changing  work  assignments,  long  days  and 
daily  threat  from  the  PLO  of  a  terrorist 
attack,  life  Is  not  easy." 

But  Susy  and  Josef  Abas  are  proud  of  the 
community  they  have  helped  to  build.  It  is 
here  they  plan  to  raise  their  family.  They 
will  not  lie  driven  away. 

As  we  prepared  to  leave  the  Kibbutz, 
Josef  called  after  us  with  a  certain  smile 
and  said.  "Come  back  and  visit  us  again.  We 
will  be  here." 

Although  our  week  In  Israel  was  far  too 
short,  our  time  was  well  planned  and  pre- 
sented a  comprehensive  picture  of  a  vital 
people.  People  who.  in  spite  of  all  odds,  have 
built  a  dynamic  land  with  a  future  as  rich  as 
Its  historic  past. 

We  saw  the  future  in  the  lush  farms, 
wrested  from  the  deserts,  and  In  the  high- 
tech  work  being  done  at  the  Israel  plant  of 
Western  New  York's  Mennen  Medical.  Inc. 

Finally,  I  shall  never  forget  my  moving 
visit  to  Yad  Vashem.  the  memorial  to  six 
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million  Jews  murdered  in  the  Holocaust.  I 
participated  in  a  prayer  service  and  wreath 
laying  ceremony.  It  was  a  special  honor  and 
an  emotion  packed  moment— particularly  as 
my  thoughts  turned  to  the  1.5  million  chil- 
dren of  the  Holocaust. 

Now,  as  we  soar  high  above  the  clouds.  I 
think  of  the  strength  of  the  people  of 
Israel,  their  faith,  their  courage  and  deter- 
mination. 

I  am  reminded  of  a  true  and  solid  friend- 
ship l>etween  our  nation  and  a  nation  that 
can  tie  counted  on  day-in  and  day-out  In  a 
region  fUled  with  violence,  treachery  and 
deceit. 

I  shall  always  deeply  appreciate  the 
Greater  Buffalo  Jewish  Federation  for  host- 
ing this  trip  and  particularly  to  Harry  Ko- 
zansky.  executive  director  and  Gorgon 
Gross,  for  their  time  and  energy  in  planning 
and  carrying  out  our  comprehensive  sched- 
ule. Together  with  our  travelling  compan- 
ion. County  Executive  Dennis  Gorski.  I  say 
to  them  "Mazel  Tov." 

And  to  my  friends  in  Israel.  "Shalom!" 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  rollcall 
vote  203  on  August  2,  1989.  Had  I  been 
present  on  the  House  floor  I  would  have  voted 
"aye"  on  final  passage  of  the  Labor,  HHS, 
Education  appropriations  bill,  H.R.  2990. 


ARE  YOU  PATRIOTIC  ENOUGH  ? 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 
Mr.  HOLLOWAY.  Mr.  Speaker,  the  esteem 
in  which  millions  of  Americans  hold  the  U.S. 
flag  has  been  the  subject  of  thousands  of 
news  reports,  columns,  and  analyses  during 
the  last  several  months.  One  particularly  im- 
pressive commentary  was  published  in  the 
August  24  edition  of  the  Lutcher  News-Exam- 
iner, a  newspaper  published  in  St.  James 
Parish,  LA.  The  author  of  this  stirring  arxl  in- 
spirational column,  Mr.  Stanley  Smith,  my  con- 
stitutent,  has  both  my  respect  and  admiration 
and  deserves  the  same  ft-om  all  Americans 
wtw  hold  the  American  flag  dear. 

Mr.  Speaker,  I  urge  my  colleagues  in  this 
great  body  to  read  and  consider  this  thought- 
provoking  column.  The  author's  pride  in  the 
American  flag  and  ttie  cherished  values  it  rep- 
resents   reflects    the    feeling    of    men    and 
women  across  our  land.  Mr.  Speaker,  it  is  with 
great  pride  and  entiiusiasm  that  I  ask  tfiat  Mr. 
Smith's   column,   entitied   "Convictions,"   be 
published,  as  follows,  in  this  Congressional 
Record. 
[From  the  News-Examiner,  Aug.  24,  1989] 
Convictions 
(By  "Prof"  Stanley  Smith) 

ARE  YOU  PATRIOTIC  ENOUGH? 

I  know  that  I  have  written  about  flag 
desecration  before,  today's  article  will  in- 
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elude  additional  comments  that  I  m«/«*  g^ 
my  recent  installation  as  head  of  the 
Fourth  Degree  Knights  of  Columbus.  P&M- 
otlsm  is  the  foremost  objective  of  ***** 
degree. 

It  is  strange  that  defacing  a  dollar  bill  la  a 
crime,  but  burning,  trampling  and  spitting 
our  flag  is  "freedom  of  expression."  The 
First  Amendment  guarantees  freedom  of 
speech,  and  I  do  want  to  protect  that 
Thomas  Jefferson,  perhaps  the  moat  bril- 
liant man  to  ever  occupy  the  White  House, 
once  told  a  political  opponent  that  he  dl»- 
agreed  with  him  completely,  but  that  he 
would  fight  to  the  death  for  his  opponent's 
right  to  speak. 

Desecrating  the  flag,  however.  Is  an 
action,  not  speech.  It  is  a  terrible  action 
that  is  an  insult  to  everyone  who  loves  this 
nation.  Hundreds  of  thousands  of  men  have 
died  fighting  for  tliat  flag  and  what  it 
stands  for  in  may  wars. 

The  most  celebrated  picture  to  come  out 
of  my  war.  World  War  II.  was  of  my  feUow 
marines  raising  the  flag  on  Mt.  Surabachi 
on  Iwo  Jima.  I  wish  I  had  been  there.  I  waa 
on  Saipan  hundreds  of  mUes  away. 

In  the  VFW  we  drape  the  casket  of  our  de- 
ceased comrades  with  the  American  flag. 
We  follow  that  casket  to  the  tomb  in  the  ce- 
metary.  and  we  reverently  fold  that  flag  and 
present  It  to  the  next  of  kin.  wife,  daughter, 
or  son.  We  express  our  gratitude  for  the 
service  rendered  to  our  nation  under  that 
flag. 

There  are  those  who  tell  me  that  the  flag 
is  only  a  piece  of  cloth,  and  my  mind  seems 
to  say  that,  but  my  heart  tells  me  different- 
ly. Blaise  Pascal,  French  scientist  and  phi- 
losopher expressed  it  l)€8t  when  he  said, 
"the  heart  knows  reasons  that  the  mind 
knows  not." 

This  nation  has  really  only  lost  one  war  in 
its  entire  history,  the  Viet  Nam  War.  We 
lost  that  one  because  many  American 
people  did  not  support  the  war  effort.  I  find 
it  hard  to  forgive  people  like  Jane  Fonda 
who  gave  aid  and  comfort  to  the  enemy. 
This  generation  of  Americans  is  not  as  pa- 
triotic as  former  generations.  Do  you  love 
this  nation  enough  to  serve  It  and  die  for  it 
in  a  cause  that  is  Just? 


TRIBUTE  TO  JOE  MOQUIN 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  FLIPPO.  Mr.  Speaker.  I  rise  in  order  to 
pay  tribute  to  Joseph  C.  Moquin,  chakman 
and  chief  executive  officer  of  Teiedyne-Brown 
Engineenng  in  Huntsville,  AL,  wtx)  is  retiring 
after  more  than  30  years  of  outstanding  serv- 
kx  to  his  company,  his  community  and  State, 
and  to  this  Nation. 

A  native  of  Mkjdteboro,  MA.  Joe  nxived  to 
Huntsville  in  1956  to  work  for  the  Army  Ballis- 
tic Missile  Agency.  His  reputation  as  a  skiied 
manager  led  Milton  Cummings,  then  presklent 
of  Brown  Engineenng,  to  recruit  Joe  to  the 
young  company  as  executive  vice-president 

Brown  er>gineenng  was  acquired  try  Tele- 
dyne  and  was  renamed  Tetedyr)e-Brown  Er^gi- 
neering  in  1967.  The  company  has  in  many 
ways  been  the  foundatkxi  of  Huntsviile's 
emergence  as  a  leadir>g  center  of  ntaotnt) 
and  devekxxnent  in  ttie  Nation.  Arid  much  of 
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Tetodyne-Brown's  growth  can  be  directly  at- 
tributed to  the  vision  arxl  leadership  provided 
by  Joe  Moquin. 

Throughotit  ttie  rrxjre  than  three  decades 
since  he  came  to  Huntsville,  Joe  Moquin  has 
been  a  veritable  wellspring  of  community  in- 
voNement  and  community  leadership.  He  was 
the  drrving  force  behind  an  effort  to  establish 
a  first-class  research  park  in  what  was  ttien 
the  cotton  fields  of  western  Huntsville.  The 
park  that  he  convinced  local  officials  to  estab- 
lish now  hosts  scores  of  high  technology  com- 
panies and  is  widely  considered  a  model  of 
the  modem  research  and  development  envi- 
ronment The  park  was  named  after  his  prede- 
cessor, Milton  Cummings,  in  1973  euid  is  now 
called  Cummings  Research  Park. 

He  has  also  dedicated  much  of  his  time  and 
energies  to  a  wkJe  range  of  public  service  en- 
deavors wfTich  have  contributed  greatly  to  a 
better  community  and  State.  Joe  has  served 
on  the  board  of  trustees  of  Alabama  A&M 
University,  Birmingham-Southern  College,  the 
board  of  directors  of  the  UAH  Foundation,  the 
Huntsville  Hospital  Foundation— the  list  could 
go  on  and  on. 

Joe  Moquin  has  truly  been  a  model  for  the 
kind  of  community  leader  that  every  communi- 
ty wouW  love  to  have.  Joe.  I  am  glad  you  set- 
tled in  Huntsville  and  I  want  to  thank  you  sin- 
cerely for  the  efforts  you  have  made  which 
have  ber>efited  us  all. 

I  want  to  wish  you  and  Anita  a  very  happy 
and  productive  retirement. 


TRffiUTE  TO  ELI  LURIA 

HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  7,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  recognizing  Mr.  Eli 
Luria  for  his  long  and  outstanding  service  to 
ttie  community  of  Santa  Barbara.  In  order  to 
honor  Mr.  Luria  and  to  express  thanks  and  ap- 
preciation for  his  many  contributkDns  to  Santa 
Bartjara  City  College,  on  September  5,  1989, 
the  trustees  of  the  Santa  Barbara  Community 
College  District  named  the  new  library  and 
learning  resource  center  "The  Luria  Library." 

Mr.  Eli  Luria  has  been  a  resklent  of  the 
Montedto  area  of  Santa  Barbara  for  over  32 
years.  A  native  of  Washington,  DC,  he  attend- 
ed George  Washington  University  and  the 
Corcoran  Art  School  there,  then  went  on  to 
graduate  from  U.C.LA.  in  1945  as  an  art/his- 
tory major. 

Mr.  Luria  was  a  partner  in  the  general  con- 
tracting firm  of  Luria  Brothers  in  Washington, 
DC.  He  is  a  California  licensed  real  estate 
broker  and  buikUng  contractor,  although  he  is 
no  k>nger  actively  engaged  in  the  building 
business.  His  Luria  Development  Co.  has 
been  responsible  for  ttie  construction  of  many 
attractive  homes,  apartments,  and  office  build- 
ings in  Santa  Barbara,  several  of  which  have 
won  the  "Santa  Bart>ara  Beautjful"  award. 

Always  active  in  civic  affairs,  he  founded 
the  kjcal  chapter  of  the  Natkjnal  Association 
of  Home  Buiklers— now  the  BuiWing  Industry 
Associatkxi.  He  is  a  past  member  of  Toast- 
masters  and  Suburban  Kiwanis,  past  president 
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of  the  local  chapter  of  the  United  Natkjns  As- 
sociatkjn.  a  member  of  the  Citizens  Ranning 
Association  and  the  County  of  Santa  Bart>ara 
Arts  Associates.  He  is  a  trustee  of  the  Santa 
Barbara  Museum  of  Art  and  of  tfie  Nuclear 
Age  Peace  Foundatton.  He  is  treasurer  and 
past  presklent  of  the  Riven  Rock  Park  Home- 
owner's Association.  In  1972  he  was  chaimian 
of  the  County  Heart  Fund  Drive.  He  is  past 
president  of  the  Santa  Barbara  City  College 
Adult  Education  Advisory  Council. 

In  January  1989.  Mr.  Luria  was  honored  at  a 
large  dinner  in  Santa  Barbara  as  A.D.L's 
"Man  of  the  Year,"  in  recognition  of  his  many 
years  of  community  service. 

In  1972,  Mr.  Luria  cochaired  a  successful 
city  college  bond  issue  drive  to  acquire  land 
for  expanswn  and  development  of  the 
campus.  He  was  first  appointed  to  the  Board 
of  Trustees  of  the  Santa  Barbara  Community 
College  District  in  1976,  and  has  since  served 
as  board  president,  vice  preskjent,  and  as  a 
member  of  the  board's  Educational  Polk:ies, 
Fiscal,  and  Facilities  subcommittees.  He  is  a 
founding  member  of  arxl  has  served  as  presi- 
dent of  the  Foundatkjn  for  Santa  Bartjara  City 
College,  and  has  made  noteworthy  donatk>ns 
both  financially  and  of  his  personal  time. 

Mr.  Luria  and  his  wife,  Leatrice,  who  have 
been  married  for  43  years,  are  the  parents  of 
one  daughter,  and  have  two  grandchildren. 
His  hobbies  include  tennis,  golf,  traveling,  arxl 
oil  and  water  color  painting.  His  wife  designs 
and  produces  distinctive  pottery  works  in  her 
Montecito  studk}. 

It  is  clear  that  Mr.  Luna's  dedk:ation  to  the 
community  of  Santa  Barbara  is  both  lifelong 
and  ongoing.  His  commitment  to  the  Santa 
Bart>ara  City  College  has  proved  to  be  invalu- 
able. Therefore,  I  ask  the  House  to  join  me  in 
paying  tribute  to  Mr.  Eli  Luria  for  his  dedrcation 
to  the  betterment  of  mankind  and  wish  him 
success  in  the  future. 


September  7,  1989 


gram.  While  the  Corps  has  been  helpful  in 
processing  ttie  Airpark's  request  for  assist- 
ance under  this  authority,  several  of  the  Air- 
park's tenants  are  concerned  that  the  Corps 
may  not  deckle  to  assume  responsibility  for 
the  remediatk)n  work.  Consequently,  they  are 
concerned  that  they  will  erxl  up  having  to  foot 
the  expenses  There  is  no  reason  for  the 
Corps  not  to  accept  responsiixlity  and  they 
have  been  cooperative  at  each  step  of  the 
proposal  process  so  far.  However,  I  feel  that  it 
is  necessary  to  protect  the  Airpark  Authority, 
whk:h  is  one  of  ttie  largest  empkjyers  in  my 
district  from  tenants  pankiking  and  pulling  out 
of  ttieir  current  contracts  or  more  realistically, 
halting  plans  for  future  expanswns  Therefore. 
I  have  introduced  this  legislation  today  in 
order  to  assure  those  parties  that  the  work  will 
be  done. 


VrrO  BATTISTA  ARCHITECT,  ED- 
UCATOR. HUMANITARIAN. 
LEADER 


TO  PROVIDE  FOR  THE  CLEAN-UP 
OF  THE  UNDERGROUND  STOR- 
AGE TANKS  AT  THE  CHEN- 
NAULT  AIRPARK.  LAEIE 

CHARLES,  LA 


HON.  JAMES  A.  HAYES 

OP  LOUISIANA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 
Mr.  HAYES  of  Louisiana.  Mr.  Speaker,  I  am 
introducing  this  bill  today  in  order  to  rectify  a 
problem  that  needs  immediate  attentwn.  The 
issue  involves  the  need  for  a  remediation 
project  at  the  former  Chennault  Air  Force 
Base,  presently  known  as  the  Chennault  Air- 
park. 

In  1961,  when  the  base  was  closed  and  the 
property  was  transfened  to  the  parish,  the  De- 
partment of  Defense  expressed  to  the  Airpark 
Authority  that  the  underground  storage  tanks 
and  pipelines  had  been  cleaned  as  all  oil  and 
other  jet  fuels  had  tjeen  removed.  However, 
within  the  last  year,  jet  fuel  has  been  detected 
in  ttie  ground  and  surface  waters  of  neighbor- 
ing properties. 

The  Army  Corps  of  Engineers  cunently  has 
the  mandate  to  clean  up  such  hazards  under 
the  Defense  Environmental  Restoration  Pro- 


HON.  EDOLPHUS  TOWNS 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 
Mr.  TOWNS.  Mr.  Speaker,  today,  I  rise  to 
pay  tribute  to  Vito  Battista.  a  truly  remarkable 
man.  During  the  course  of  his  life,  this  resi- 
dent of  Brooklyn,  NY,  has  excelled  as  a  busi- 
nessman, educator,  architect,  humanitarian, 
and  civk:  leader. 

Mr.  Battista  is  a  personifkation  of  the  tenets 
of  the  American  dream.  He  came  to  America 
as  a  child,  an  immigrant  to  a  strange  land.  He 
worked  his  way  through  high  school  and  col- 
lege by  lalxjrirg  long  and  grueling  hours  as  an 
k:e  peddler.  However,  his  hard  work  and  de- 
terminatkDn  to  succeed  allowed  him  to  obtain 
a  bachelor's  degree  in  architecture  from  Car- 
negie Institute  and  a  master's  degree  in  archi- 
tecture from  M.I.T.  In  his  attempt  to  broaden 
and  deepen  his  knowledge  of  the  architecture 
and  design  of  the  old  wortd  he  studied  at  the 
Fountainbleau  and  the  Ecole  Des  Beaux  Arts 
in  France.  To  complement  his  knowledge  of 
the  "old  wortd"  style  and  to  develop  a  well- 
rounded  architectural  perspective,  he  dkl 
graduate  work  in  urbanism  at  Columbia  Uni- 
versity. 

The  fruit  of  Mr.  Battista's  studies  and  the 
culmination  of  his  skill  and  talent  as  an  archi- 
tect can  be  seen  in  the  work  he  contributed  to 
the  designs  of  many  well-known  publk;  build- 
ings including  ttie  Brooklyn  Civk;  Center,  ttie 
Supreme  Court  Building,  New  York's  1939 
Worid's  Fair  exhibits  as  well  as  many  other 
municipal  buildings  including  hospitals, 
schools,  fire  houses,  police  stations,  and  li- 
braries while  in  the  servk^e  of  the  New  York 
City  Department  of  Publk:  Works.  He  has 
been  wklely  acclaimed  for  his  unkjue  solutkxis 
to  difficult  design  problems. 

In  additkjn  to  being  a  prodigkxis  practkang 
architect,  Mr.  Battista  has  devoted  a  signifi- 
cant portk>n  of  his  life  to  educating  others. 
Over  40  years  ago,  he  founded  the  Institute  of 
Design  and  Construction,  an  architecture  and 
engineering  technical  school  chartered  t>y  the 
New  York  State  Board  of  Regents.  In  1952. 
Vito  realized  tfiat  classroom  education  was 
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only  half  the  pk:ture  in  achieving  proficiency  in 
architecture  and  design.  To  complete  this  pk:- 
ture,  the  institute  was  among  one  of  the  pk>- 
neers  in  a  ground-breaking  program  in  whk:h 
students  work  in  their  chosen  field  during  the 
day  and  attend  classes  in  the  evening.  This 
type  of  work  and  study  program  is  currently 
being  used  in  many  colleges  and  universities. 
He  founded  the  school  to  pass  along  his 
knowledge  and  love  of  design  and  construc- 
tksn  to  otfiers.  Today  he  serves  as  president 
of  the  school.  In  the  last  40  years  the  school 
has  educated  and  trained  over  30,000  stu- 
dents in  the  principles  and  practices  of  design 
and  constructk>n. 

As  a  politrcal  and  civic  activist  Mr.  Battista 
was  elected  and  served  in  the  New  Yori< 
State  Assembly  for  three  terms;  for  six  terms 
on  the  Community  School  Board  in  District 
No.  19  in  east  New  York;  12  years  on  the 
Planning  Board  No.  5;  10  years  as  a  Republi- 
can State  committeeman  in  the  54th  Assem- 
bly District  and  a  delegate  to  the  Republrcan 
National  Conventron  at  five  consecutive  na- 
tional conventions  from  1 972  to  1 988.  He  has 
admirably  served  the  east  New  York  commu- 
nity as  a  member  of  the  board  of  directors  of 
the  East  New  York  Development  Corp. 

In  sum.  I  salute  Mr.  Vito  Battista  for  his 
courage  to  take  on  tough  Issues,  the  atiility  to 
lead  in  the  face  of  adversity,  the  tenacity  to 
overcome  obstacles,  and  the  determination  to 
fight  until  the  battle  is  won.  Throughout  his 
years  of  publk:  servrce,  Mr.  Battista  has  exhib- 
ited commitment,  compassion,  and  concern. 


A  TRIBUTE  TO  DENNIS  OEHLER 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  McGRATH.  Mr.  Speaker,  in  my  home- 
town of  Valley  Stream,  NY,  there  is  a  very 
special  resident  who  has  shown  tens  of  thou- 
sands of  people  woridwide  that  a  physical  dis- 
ability Is  not  a  hindrance  to  athletic  success. 

In  1984,  Dennis  Oehler  was  a  24-year-old 
promising  amateur  soccer  player  with  high 
hopes  of  turning  professional.  His  dream 
ended  with  a  tragk;  accident  in  whk:h  he  lost 
his  right  leg  below  the  knee.  Shortly  after  his 
accident,  Dennis  saw  the  Intematksnal  Games 
for  the  Disabled  whrch  were  held  on  Long 
Island  that  same  year.  After  seeing  physk»lly 
challenged  people  perform  athletk:  events 
identical  to  those  in  ttie  Olympics,  Dennis 
vowed  that  he  would  tiecome  the  fastest  am- 
putee in  the  wortd 

For  several  months,  Dennis  trained  6  hours 
a  day,  6  days  a  week  in  preparatkjn  for  state- 
wide and  national  competition.  After  several 
local  successes,  Dennis  won  gold  medals  in 
the  Australian  National  Amputee  Champion- 
ships in  1987  and  1988  for  the  100-meter  and 
200-meter  sprints.  The  U.S.  Amputee  Athletk; 
Associatwn  named  him  Athlete  of  the  Year  in 
1987. 

Throughout  1988,  Dennis  participated  in 
several  intematksnal  track  events  in  prepara- 
tron  for  his  ultimate  goal,  the  1 988  Paralympk: 
Games  in  Seoul.  South  Korea.  In  Seoul, 
Dennis  kept  his  4-year  vow  to  tiecome  the 
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worid's  fastest  amputee.  In  the  100-meter 
sprint  Dennis  came  from  behind  to  win  the 
goW  medal  in  11.73  seconds— the  first  time 
an  amputee  broke  the  12-8econd  mark  and  a 
new  wortd  record. 

This  year  and  next,  Dennis  plans  on  enter- 
irig  several  more  intematkjnal  competitkins. 

Dennis'  exploits  are  not  limited  to  the  athlet- 
ic field  alone.  He  devotes  much  of  his  time  to 
helping  other  physk:ally  challenged  young 
people.  He  is  a  member  of  the  Eastern  Ampu- 
tee Athletk:  Associatk)n,  a  swimming  instructor 
at  a  local  university,  and  a  volunteer  fireman. 
He  is  also  a  loving  and  devoted  husband  and 
father. 

We,  as  a  nation,  pride  ourselves  on  the  love 
of  competitkjn  and  sport.  Dennis  Oehler  is 
truly  a  gifted  American  athlete  and  is  deserv- 
ing of  every  accolade  he  has  received.  He  is  a 
true  example  of  American  determinatkjn  and 
athletic  skill  who  is  a  proud  representative  of 
the  United  States  wherever  he  competes.  I 
ask  all  of  my  colleagues  to  join  me  to  wish 
him  well  as  he  represents  our  Natkjn  on  the 
athletic  fields  of  the  wortd. 


ROBERT  J.  SMITH  HONORED 


HON.  FRANK  J.  GUARINI 

OF  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7.  1989 

Mr.  GUARINI.  Mr.  Speaker,  the  United  Way 
of  Hudson  County  will  hold  a  luncheon  on 
September  19,  1989  honoring  Mr.  Robert  J. 
Smith  for  36  years  of  outstanding  volunteer 
service.  Over  800  community  and  business 
volunteer  leaders  are  expected  to  attend  the 
luncheon  at  the  Meadowlands  Hilton  Ball- 
room. 

Robert  J.  Smith  was  born  and  raised  in  the 
Greenville  sectwn  of  Jersey  Qty.  He  graduat- 
ed from  Sacred  Heart  Grammar  School  and 
Henry  Snyder  High  School,  and  earned  de- 
grees from  St.  Peter's  College  and  Seton  Hall 
University.  He  served  in  the  U.S.  Army  Infantry 
in  the  South  Pacific  between  1943  and  1946. 
He  joined  the  Joseph  T.  Ryerson  Steel  Co., 
upon  his  Army  discharge  in  1946. 

Bob  was  married  on  May  28,  1949  to  The- 
resa Donohue.  The  Smiths  have  7  children 
and  1 5  grandchildren. 

As  a  representative  of  Ryerson  Steel  Co.  in 
1 953,  Bob  joined  the  governing  txjard  of  Com- 
munity Chest,  the  forerunner  of  today's  United 
Way  of  Hudson  County. 

Since  that  tinfie.  Bob  has  served  our  entire 
community  with  distinction. 

In  1972,  Bob  played  a  pivotal  role  in  uniting 
nine  Hudson  County  communities  under  one 
organizatkin— the  United  Way  of  Hudson 
County. 

In  Jersey  City,  Bob  played  a  major  role  in 
directing  a  large  circus  and  fair  to  raise  money 
for  the  Boys  Clubs  and  other  volunteer  agen- 
cies. 

Bob  worked  with  local  bank  offk:ials,  real 
estate  developers  and  architects  to  provkle 
the  United  Way  with  additkwal  offce  space. 
Since  United  Way  dollars  could  not  be  used 
for  real  estate  development  Bob  and  United 
Way  Executive  Director  Bill  Martin  organized  a 
Sunday  tiingo  tournament  to  pay  for  the  new 
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facilities.  Over  a  period  of  14  years,  he  helpad 
raise  $500,000  to  offset  the  cost  of  the  build- 
ing. 

With  Bob's  help,  the  United  Way  of  Hudson 
County  joined  the  United  Way  of  the  Tri-State 
Area.  Today,  this  partnership  represents  36 
United  Way  organizatkins,  800  communities, 
and  over  1 ,800  human  servce  agencies. 

Dunng  Bob's  tenure,  the  Unrted  Way  of 
Hudson  County  expanded  the  Boys  Clubs,  de- 
veloped a  child  abuse  servKe  via  the  visiting 
homemakers,  and  added  the  Hoboken  Club, 
the  Red  Cross  Chapters  of  Hudson  County 
and  Bayonne,  the  Retired  Senkx  Volunteer 
Program,  the  Coalitkjn  of  100  Black  Women, 
the  Sk:kle  Cell  Anemia  Organizatkxi,  North 
Hudson  Community  Actk)n,  the  Urban  League, 
the  Franciscan  Akls  Initiative  to  help  [FAITH], 
and  the  Alzheimer's  Adult  Day  Care  Program 
of  ttie  Jewish  Home  and  Rehabilitatkxi 
Center. 

Bob  has  spent  his  volunteer  career  working 
to  help  the  United  Way  make  the  greatest 
possible  contributk>n  to  our  community.  In 
1978.  he  wortted  with  Martha  Lewin  of  the 
YWCA,  the  New  Jersey  Housing  Finance 
Agency,  the  Ford  Foundation  and  several 
local  contributors  to  convert  buildings  to  hous- 
ing for  the  elderly  and  the  disatded. 

Bob  worthed  with  Thomas  Stanton,  chairman 
of  the  Board  of  First  Jersey  Natronal  Bank- 
now  National  Westminster  Bank— to  convert 
an  abandoned  coal  bunker  along  Jersey  City's 
waterfront  into  a  new  home  for  the  Boys  Club. 
Lawrence  Lewis,  former  United  Way  president 
and  director  of  bridges  and  tunnels  at  the  Port 
Authority  of  New  York-New  Jersey,  praised 
Bob's  visranary  leadership  and  called  the  new 
home  of  the  Boys  Club  a  showcase  for  the 
tienefits  a  community  can  achieve  wfien  vol- 
unteer and  government  agencies  work  toward 
a  common  goal. 

Bob  worthed  with  Maureen  Walliser,  execu- 
tive director  of  the  Occupatranal  Center  Shel- 
ter Workshop,  and  Robert  Burstein,  an  ac- 
countant, to  purchase  a  new  home  for  ttie 
workshop.  With  the  assistance  of  a  small  tiust- 
ness  loan  my  offk»  helped  tfiem  receive,  the 
workshop  moved  to  a  new  site  and  served 
200  additkHial  clients. 

The  Joseph  T.  Ryerson  Steel  Co.,  deserves 
credit  for  encouraging  Bob  Smith  to  serve 
Hudson  County. 

In  addition  to  his  career  at  Ryerson  Steel 
and  the  United  Way,  he  served  on  the  Wood- 
bridge  Board  of  Educatkjn  from  1962  to  1963, 
the  Woodbridge  Tovimship  Council  from  1963 
to  1971,  and  as  vk»  presklent  of  the  Wood- 
bridge  Council. 

Serving  with  Bob  Smith  on  his  citizens 
budget  review  and  having  dispensed  over  $18 
millk>n  in  this  period  are:  presklent  Charles 
Hawkins,  secretary/treasurer.  Ret  Colgate 
Unkjn;  vk»  presklents,  Robert  Burstein,  Harv 
dier  &  Burstein;  Archie  Douglas,  deputy  direc- 
tor MOTBY;  James  Feely,  presklent  of  Provi- 
dent Savings  Bank;  Janet  Haynos,  director  of 
central  servk:e  for  Hudson  County;  Norman 
LaGueux.  director  of  Hudson  Residant  Serv- 
Ke, New  Jersey  Bell;  Gloria  Esposito,  presi- 
dent Commerce  Helpmates  Emptoyment 
Agency;  David  Left,  presklent  Mechanics  R- 
nance  Co.;  Frank  Nilan,  president  First  Sav- 
ings &  Loan  Co  of  Bayonne.  William  Thornton, 
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president  Thomwall  Realty;  treasurer,  LeRoy 
J.  Lerwhan,  vice  president  PJ  McGlynn  Insur- 
ance Co.;  secretary,  Mary  Stewart,  dean  of 
students,  Ferris  High  School;  board  members, 
Walter  Adams,  director  of  Public  Safety,  city  of 
Jersey  City;  Hon.  Frances  Antonin,  municipal 
court  j«jdge,  city  of  Jersey  City;  Dr.   David 
Barus.  vice  president  university  relations,  Ste- 
vens Institute;  Kenneth  Blane,  attorney,  Blane 
&    Frank;    William    Bogardis,   vice   president, 
Joseph  Cory  Warehouse;  Richard  Brueckner, 
managing  director,  Pershing;  Dr.  Paul  Cavalli, 
CEO,  Meadowlands  Hospital  Medical  Center; 
Lisa  Cerbone,  prestdent,  Bayonne  Teachers 
Association;  Ron  Chanda,  senkx  vice  presi- 
dent,   national    Westminster    Bank;    Kathrine 
Cochrar)e,  plant  manager,  Exxon  USA;  Rick 
Cohen,  director,  Housing  and  Economic  De- 
vetopment  Jersey  City;  Joseph  Cooney,  Love, 
Wanser  &  Cooney;  Cal  Darden,  district  man- 
ager,   UPS;   John    Dashner,    vice    president. 
Bankers  Trust  Edward  Davin,   III,  executive 
vice    president    Taist   Co.    of    New   Jersey; 
Arthur  Davis,  architect  Dr.  Jerome  Dolan,  phy- 
sician;   Anthony    Garguillo,    president,    Louis 
Gargiulo  Co.,  Inc.;  Rev.  Edward  Glynn,  presi- 
dent St.  Peter's  College;  Eugene  Golia,  vice 
president  pension  operations.  Equitable  Finan- 
cial   Services;    Dr.    Carol    Grasz,    Principal, 
Washington      School;       Cynthia      Harrison, 
WWOR-TV;     Sanford     Hanwood,     president, 
Square  Industries;  Louis  Hendl,  New  Jersey 
Bell;  Bernard  Herman,  president.  Star  Video 
Entertainment  Christopher  Hoppin,  vice  presi- 
dent and  director  of  corporate  relations  and 
advertising,  ITT;  Richard  Kelly,  vice  president 
and  general  manager,  PATH;  Joseph  Krajnick, 
president.  Uniformed  Rrefighters  Local  1066; 
William  Lee,  Exxon  USA;  Phyllis  Levine,  treas- 
urer of  the  Jewish  Community  Council;  Law- 
rence Lewis,  consultant  Xavier  Lividini.  gener- 
al   manager,    Meadowlands    Hilton;    Robert 
Lyons,  director.  Lincoln  Tunnel.  Port  Authority 
of  New  York-New  Jersey;  Arnold  McKinnon, 
vice  presklent.  Jersey  City  Cable  TV;  Joseph 
McLaughlin,  president.  Local  827,  IBEW;  Mi- 
chael Madk,  vice  preskJent  K-mart  Apparel; 
Edward  Mallaney,  presklent  Statewide  Sav- 
ings &  Loan  Association;  Peter  Mangin,  attor- 
ney;    Reynaldo     Massa,     executive     board 
member.    CWA;    John    Mittermaier,    general 
manager.  New  Jersey  Intematronal  Bulk  Mail 
Center  Peter  Murphy,  executive  vice  presi- 
dent  Mkllantk:   Natkmal   Bank   North;   Joan 
Quigley.  vk»  presklent  of  corporate  affairs,  St. 
Francis  Hospital;  F.  Jack  Pluckhan,  vrce  presi- 
dent  Matsushita  Electric  Corp.  of  America; 
Sal  Raia.  chairman,  Brotherhood  of  Railroad 
Carmen  of  the  US/PATH;  Nrcholas  Saingas, 
district    manager,    PSE&G;    Henry    Sanchez, 
deputy  commander,  USAF  Water  Port  Logis- 
tics MOT;  Thomas  Schember.  president,  Fran- 
ciscan   Health    Systems;    Joan    Scheibener, 
manager.  Stems  Newport;  Al  Schub,  advertis- 
ing director,  the  Jersey  Journal;  Nk:k  Sita, 
president    Hudson    County    Buikling    Trades 
Council;  Daniel  Solazzo,  vk»  presklent  APA 
Transport  Linda  Stetson,  human  resources  di- 
rector. UJB/Commerdal  Trust  Co.;  Col.  Ralph 
Stocker,  commanding  offrcer,  MOTBY;  Samuel 
Woigemuth,  general  manager,  Murdoch  Maga- 
zines; William  Wofverton.  EVP.  UJB/Commer- 
cJal  Trust 

I  wouW  also  like  to  pay  tribute  to  the  United 
Way  of  America  wt«ch  in  so  many  ways  has 
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helped  serve  human  causes  in  almost  every 
city,  county.  State  and  hamlet  In  the  United 
States— truly  a  manifestatk)n  of  the  spirit  of 
American  selflessness. 

I  am  certain  that  my  colleagues  here  in  the 
House  of  Representatives  wish  to  join  in  the 
salute  to  Robert  Smith  and  the  United  Way  of 
Hudson  County. 


September  7,  1989 


GROVE  CITY  HIGH  SCHOOL 
BAND  MARCHES  IN  THE  TOUR- 
NAMENT OF  ROSES  PARADE 


HON.  CHALMERS  P.  WYUE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7.  1989 
Mr.  WYLIE.  Mr.  Speaker,  not  since  1968 
has  a  central  Ohk)  high  school  band  repre- 
sented our  area  in  the  wortd  famous  Pasade- 
na Tournament  of  Roses  Parade.  This  will 
change  on  January  1,  1990.  when  the  Grove 
City  High  School  Band  from  Grove  City,  OH, 
appears  in  this  worid  renown  parade.  After  re- 
viewing over  250  applications  from  bands 
throughout  the  worid,  the  Tournament  of 
Roses  Committee  extended  an  official  invita- 
tion to  the  Grove  City  High  School  Band  to 
participate  in  the  Rose  Parade. 

The  march  to  Pasadena  has  t)een  a  long 
one  for  the  Grove  City  High  School  Band;  one 
filled  with  awards  and  distinguished  ^^ertorm- 
ances.  Some  of  their  distinguished  appear- 
ances include  performing  for  Vice  Presklent 
George  Bush  in  the  fall  of  1988  for  his  Presi- 
dential campaign  and  in  Florida  for  Disney 
Worid's  Electric  Light  Parade  in  1989.  Some 
of  the  band's  awards  include  1986-87  Grand 
Champk>n  of  the  Ohio  State  Buckeye  Band  In- 
vitational, Grand  Champion  of  the  Pickerington 
Band  Contest,  the  Athens  Band  Contest,  the 
Miami  Trace  Band  Contest,  and  the  Newart< 
Band  Contest. 

The  Grove  City  High  School  Band  should 
be  congratulated  on  its  accomplishments.  This 
is  a  fine,  first-rate  band  and  a  great  asset  to 
central  Ohio. 


LOCAL  COOKIE  MANUFACTURER 
GOES  NATIONAL 


HON.  BILL  RICHARDSON 

OF  NEW  ICEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 
Mr.  RICHARDSON.  Mr.  Speaker,  I  recently 
had  the  good  fortune  of  meeting  with  the 
owners  of  a  small  New  Mexk:o  company  who 
represent  the  very  best  of  the  American  entre- 
preneurial spirit. 

LawrerKe  and  JoMarie  Semprevivo's  cookie 
company,  L&J  Lite  Cookies,  is  a  prime  exam- 
ple of  American  innovatkjn.  When  the  Sem- 
previvos'  son  was  diagnosed  as  diabetk:,  mom 
and  dad  developed  a  reduced-cakxie 
cookie — a  cookie  that  is  now  a  big  seller. 

I  encourage  my  colleagues  to  read  about 
the  Semprevivos'  successful  business  venture 
in  the  folkiwing  news  artrcle  which  appeared 
in  the  July  31  editksn  of  the  Deming  Headlight. 
I  woukl  be  most  happy  to  provide  a  sample  to 


any  colleague  wtro  wishes  to  try  the  Sempre- 
vivos' "We"  cookie. 

[Prom  the  Deming  Headlight,  July  31.  1989] 

Local  Cookik  Manufactorer  Oocs 
National 

(By  Rand  Miranda) 
For  L&J  Lite  Cookies,  their  reduced  calo- 
rie cookies  has  turned  Into  a  gold  mine  with 
more  and  more  stores  offering  their  prod- 
ucts and  customers  ranging  from  actor  Jack 
Lemmon  to  President  George  Bush. 

L&J  Cookies.  204  S.  Gold  Ave.,  is  quickly 
selling  all  of  its  products  and  has  even  had 
to  turn  down  stores  wishing  to  sell  the  lite 
cookies,  said  Lawrence  Semprevlvo.  co- 
owner  and  founder. 

Semprevlvo.  along  with  his  wife  JoMarie. 
experimented  with  different  doughs  trying 
to  develop  a  cookie  for  one  of  their  sons,  a 
diabetic.  They  finally  discovered  a  product 
which  was  tasty  to  eat  and  safe  for  their 
son. 

The  cookies  use  a  crystalline  fructose 
manufactured  from  com  syrup  as  the  sweet- 
ener. This  natural  sugar  doesn't  elevate  a 
person's  blood  sugar  or  change  the  triglycer- 
ide levels  in  the  bloodstream. 

Semprevlvo  said  the  cookies  have  an  addi- 
tional benefit  of  being  salt  and  sucrose  free, 
high  in  fiber  and  protein  with  about  half 
the  calories  of  normal  cookies. 

L&J  Cookies  currently  offers  chocolate 
chip,  oatmeal  with  raisins,  whole  wheat, 
pecan  double  fudge,  vanilla  and  almond 
cookies.  A  brownie  and  snack  cookies  for 
movie  theaters  have  been  developed  and  will 
soon  be  on  sale,  he  said. 

The  store  has  shifts  working  from  8  a.m. 
until  midnight  making  approximately 
10.000  cookies  an  hour,  he  said.  Even  so.  the 
demand  for  the  cookies  is  far  outweighing 
the  supply. 

"The  General  Nutrition  Center  stores 
have  recently  hired  us  to  produce  5.000 
cases  every  other  week  for  their  820  stores. " 
Semprevlvo  said.  Plus,  they'd  like  to 
expand  the  operation  to  another  500 
stores." 

The  Pood  Emporium  chain  in  New  Mexico 
and  Texas  had  to  be  turned  down  because 
his  business  is  currently  unable  to  produce 
enough  cookies,  he  said.  Because  of  the 
high  demand  for  the  cookies.  Semprevlvo 
said  he  would  like  to  build  a  plant  In  the 
Deming  Industrial  Park. 

"We'd  like  to  stay  in  Deming,"  he  said. 
"Our  corporate  offices  will  stay  here  regard- 
less, but  we  would  like  our  production  plant 
to  stay  here. "  Semprevlvo  said  he  is  plan- 
ning on  discussing  the  matter  with  the 
Deming  City  Council  in  August.  If  the  plant 
is  approved,  he  said  he  would  like  to  see 
construction  begin  as  soon  as  possible. 

Semprevlvo  said  he  is  buying  most  of  his 
products  locally  and  helps  chariUble  orga- 
nizations such  as  the  National  Juvenile  Dia- 
betes Poundatlon  and  the  Southwestern 
Services  to  the  Handicapped,  who  are  paid 
to  place  lal>e]s  on  the  cookie  bags. 

The  store  Is  also  planning  on  delivering  a 
batch  of  cookies  to  the  White  House  and  to 
New  Mexico's  congressmen.  The  cookies  will 
be  in  a  pottery  cookie  jar  with  the  recipi- 
ent's name  on  one  side,  and  the  Mlmbres 
Indian  design  on  the  other  side,  he  said. 

The  cookies  are  sold  locally  at  stores  such 
as  Parmer's  Market.  Safeway  and  City 
Drug.  Semprevlvo  said. 

"These  are  Just  good,  healthy  cookies  with 
one-half  the  calories."  he  said. 


September  7,  1989 

JOSEPH  A.  PECHMAN 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 

Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  GRADISON.  Mr.  Speaker,  during  our 
recent  recess.  America  lost  one  of  Its  out- 
standing citizens.  Joe  Pechman.  His  career, 
both  in  and  out  of  government,  was  a  model 
of  publk:  service.  I  had  the  good  fortune  to 
meet  Joe  wtwn  we  were  both  at  the  Treasury 
Department  during  the  early  days  of  the  Ei- 
senhower administratkjn.  Since  then,  our 
paths  frequently  crossed. 

Joe  combined  scholarly  knowledge  of  the 
tax  and  budget  systems  with  a  keen  under- 
standing of  how  government  works.  His  work 
was  consistently  on  the  cutting  edge  of  the 
key  issues  we  have  faced  in  recent  years.  He 
shared  his  wit  and  wisdom  with  many  of  us, 
and  was  especially  helpful  during  the  retreats 
of  the  Ways  and  Means  Committee  and  in  his 
annual  budget  analyses  at  Brookings. 

About  2  years  ago,  when  Rudy  Penner  an- 
nounced his  plans  to  retire  as  Director  of  the 
Congressk>nal  Budget  Offrce,  and  I  was  a 
nr>ember  of  the  committee  to  recommerxj  a 
successor.  Joe  was  my  candkiate — yes.  if  you 
will,  a  sentimental  candkiate.  His  interest  in 
the  problems  of  the  day  continued  until  the 
end — most  recentiy  in  his  views  on  capital 
gains  taxation.  Joe  and  I  dkl  no\  always  agree. 
But  by  talking  to  him  and  reading  what  he 
wrote  I.  arKJ  I'm  sure  many  others,  developed 
a  keener  understarvjing  of  Vne  issues  before 
us.  Joe  will  be  missed,  but  I  hope  his  life  will 
inspire  others  to  follow  his  example. 


TO  ASSIST  THE  HOMELESS 
MENTALLY  ILL 


HON.  FRANK  R.  WOLF 

OF  viRonriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  7,  1989 

Mr.  WOLF.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  would  focus  attention 
and  resources  on  the  problems  of  America's 
homeless  mentally  ill  by  establishing  a  Nation- 
al Commissk>n  to  Akl  Homeless  Mentally  III  In- 
divkluals. 

Honr>elessness  Is  a  serious  problem  in  our 
Nation  arKJ  has  received  a  great  deal  of  atten- 
tk>n  from  polk:ymakers,  publk:  Interest  groups, 
and  the  academk:  community.  At  the  same 
time,  however,  little  attention  has  been  fo- 
cused on  ttie  plight  of  homeless  mentally  ill  in- 
divkluals  wtvD  comprise  a  significant  portion  of 
Vhe  overall  t>omeless  populatkMi. 

While  a  majority  of  indivkluals  with  severe 
mental  illness  receive  necessary  ti^eatment 
and  are  able  to  live  independently  with  family 
or  friends,  a  large  proportion  of  these  indivkl- 
uals are  homeless  and  live  In  precarious  arnJ 
life-ttveatening  circumstances. 

A  recent  survey  of  10,000  homeless  adults 
living  in  New  York  City  shelters  found  that  fully 
two-thirds  suffer  from  a  mental  disorder.  A 
book  written  by  psychiatrist  E.  Fuller  Torrey 
entitled  "Nowtiere  to  Go:  The  Tragk:  Odyssey 
of  the  Homeless  Mentally  III,"  estimates  that 
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ttiere  are  at  least  twice  as  many  mentally  ill  in- 
dividuals on  ttie  sti-eets  as  there  are  in  mental 
hospitals. 

Research  conducted  by  the  National  Insti- 
tute of  Mental  Health  suggests  that  at  least  33 
percent  of  the  current  honoeless  population 
are  severely  mentally  III. 

While  homeless  mentally  III  IrKJivkluals  share 
many  cfiaracteristics  in  corrmion  with  the  gen- 
eral homeless  population.  tt>e  presence  of 
mental  illness  heightens  their  indivklual  vulner- 
atjility  arxJ  requires  special  intervention  to  end 
their  homelessness.  Multiple  servrce  needs  of 
the  homeless  include  the  need  for  mental 
health  ti-eatment,  physk»l  health  care,  alcohol 
and  drug  abuse  treatment  employment  assist- 
ance, job  training,  and  housing. 

Given  ttiese  special  needs,  if  we  hope  to  ef- 
fectively address  ttie  homelessness  prot>lem 
in  America,  we  must  recognize  ttiat  mentally  ill 
indivkluals  represent  a  significant  portion  of 
the  homeless  population  and  have  special 
r>eeds  wtwh  must  be  met.  Failure  to  recog- 
nize and  address  these  needs  will  limit  our 
ability  to  succeed  in  addressing  ttye  larger 
problem  of  homelessness  in  general. 

I  have  supported  funding  for  the  McKinney 
Act  and  other  legislation  directed  toward  pro- 
viding assistance  to  the  homeless.  These  are 
important  programs  and  they  have  helped 
reduce  the  severity  of  the  homeless  problem 
in  our  country. 

Until  we  begin  to  effectively  address  the 
specialized  needs  of  the  homeless  mentally  ill 
population,  however,  I  do  not  believe  we  will 
make  as  much  progress  in  solving  the  prob- 
lem as  we  hope. 

The  legislation  I  am  inti-oducing  wouW  focus 
attention  and  resources  directly  on  the  prob- 
lems that  are  faced  by  ttie  homeless  mentally 
III  by  creating  a  national  commissk)n  known  as 
the  Commission  To  Akj  Homeless  Mentally  III 
indivkluals. 

The  Commission  would  have  several  duties. 
Most  importantly,  it  woukl  t>e  responsible  for 
estat)lishing  a  national  policy  to  improve  the 
treatment  and  care  for  homeless  mentally  ill 
indivkluals.  The  Commission  would  also  devel- 
op strategies  for  generating  new  and  more 
complete  information  atxxjt  effective  and  eco- 
nomical mettrods  of  provkling  mental  health 
treatPDent  and  ottTer  servrces  to  the  mentally 
III.  Finally,  the  Commlssk>n  woukl  be  responsi- 
ble for  inventorying  information  that  Is  known 
about  the  homeless  mentally  ill  arKl  for  identi- 
fying areas  that  are  in  need  of  furttier  re- 
search. 

The  Commission  would  be  made  up  of  15 
members  appointed  by  the  Presklent  of  the 
United  States  and  would  include  psyctiologists 
and  psychiabists.  officials  from  the  Depart- 
ments of  Housing  and  Urban  Development 
and  Health  and  Human  Servrces  and  the  Na- 
tional Institute  of  Mental  Health,  parents  and 
siblings  of  mentally  ill  Indivkluals  who  have  ex- 
perienced homelessness.  State  mental  health 
offrcials.  and  service  proshders. 

Mr.  Speaker,  today  there  are  thousands  of 
mentally  ill  indivkluals  in  America  who  make 
their  homes  on  our  Nation's  streets.  Many  of 
them  are  ttiere  because  the  support  and  spe- 
cialized servk»s  ttiey  need  are  not  available 
to  ttiem. 

While  the  weather  Is  warm,  it  is  easy  to 
forget  the  desperate  plight  of  these  indivkl- 
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uats.  However,  an  effective  arxl  compaaaiorv 
ate  response  \o  the  homeless  problem  de- 
marxls  that  we  take  steps  to  understand  wtto 
these  indivkluals  are  and  address  the  special- 
ized needs  of  the  homeless  mentaHy  iii  popu- 
lation. The  National  Convnission  To  Aid 
Homeless  Mentally  III  Inoivkkjals  is  a  neces- 
sary ar>d  corwtructive  first  step  and  I  erxxxir- 
age  Members  to  join  me  in  cosponsoring  this 
measure. 

HJl.- 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representative*    of   the    United    Statet    of 
America  in  Congreu  assembled, 

SKCnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
Commission  to  Aid  Homeleaa  Mentally  m 
Individuals  Act". 

SEC.  I.  PURPOSE  AND  FINDINGS. 

(a)  PuHPOSE.— The  purpose  of  this  Act  is 
to  address  the  need  for  information  relating 
to  the  specific  and  unique  needs  of  homeless 
mentally  ill  individuals  and  examine  the 
manner  In  which  the  needs  of  these  individ- 
uals can  most  effectively  be  met. 

(b)  PnfDwcs.— The  Congress  finds  that— 

(1)  while  a  substantial  majority  of  individ- 
uals with  severe  mental  illnesses  receive 
treatment  and  are  able  to  live  Independent- 
ly or  with  family  and  friends,  a  large  pro- 
portion of  these  individuals  are  homeless 
and  live  in  the  most  precarious  and  life- 
threatening  circumstances; 

(2)  research  conducted  by  the  National  In- 
stitute of  Mental  Health  suggests  that  se- 
verely mentally  ill  individuals  comprise  at 
least  33  percent  of  the  current  homeless 
population  in  the  United  SUtes  and  these 
individuals  have  a  high  risk  of  episodic  or 
long-term  homelessness; 

(3)  homeless  mentally  ill  individuals  have 
multiple  service  needs,  including  the  need 
for  mental  health  treatment,  physical 
health  care,  alcohol  and  drug  abuse  treat- 
ment, employment  assistance,  assistance  in 
taking  advantage  of  governmental  aid  pro- 
grams, vocational  rehabiliution  and  Job 
training,  and  housing; 

(4)  while  homeless  mentally  ill  individuals 
share  characteristics  and  needs  with  the 
general  homeless  population,  the  presence 
of  a  severe  mental  illness  heightens  their  in- 
dividual vulnerability  and  requires  special 
intervention  to  end  their  homelessness; 

(5)  severely  mentally  ill  Individuals  and 
their  families  are  often  subject  to  stigmati- 
zation  and  community  resistance  that  inter- 
feres with  their  ability  to  obtain  and  main- 
tain appropriate  housing  and  community- 
based  services;  and 

(6)  mental  disorders  result  in  large  costs 
to  society  in  direct  treatment  and  support, 
and  indirect  costs  such  as  lost  productivity. 

SEC.  3.  ESTABUSHMENT. 

There  is  established  a  commission  to  l>e 
known  as  the  National  Commission  to  Aid 
Homeless  Mentally  ni  Individuals  (in  this 
Act  referred  to  as  the  "Commission"). 

SEC  4.  DirriES. 

The  Commission  shall  accomplish  the  fol- 
lowing: 

(1)  National  pouct.— Develop  a  national 
policy  for  using  existing  knowledge,  re- 
sources, and  experience  to  improve  the 
treatment  and  care  for  homeless  mentally 
ill  individuals. 

(2)  MXTHODS    OF    PROVIODtO    raXAntKHT.— 

Develop  strategies  for  generating  new 
knowledge  about  effective  and  economical 
methods  of  providing  mental  health  tr«at- 
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ment,  hotising,  and  other  services  for  home- 
less mentally  ill  IndlviduaLs. 

(3)  Charactkristics  and  nxxds  of  homx 
Liss  iNDiviDDALS.— Identify  Information 
that  is  known,  and  new  Information  that  is 
needed,  relating  to  the  characteristics  and 
needs  of  homeless  individuals  with  severe 
mental  disorders. 

(4)  Other  mattkrs.— Study  other  matters 
relating  to  homeless  mentally  ill  individuals 
as  the  Commission  considers  appropriate. 

SEC  S.  MEMBERSHIP. 

(a)  Im  Obnsrai.— The  Commission  shaU  be 
composed  of  15  members  appointed  by  the 
President. 

(b)  RxqUIXKMXRTS  FOR  CERTAIN  MEM- 
BERS.—Of  the  individuals  appointed  under 
subsection  (a>— 

(1)  2  or  3  shaU  be  individuals  who  are 
clinicaUy  experienced  psychologists  or  psy- 
chiatrists and  who  are  s|>ecially  qualified  to 
serve  on  the  Commission  by  virtue  of  their 
education,  training,  or  expertise: 

(2)  one  shaU  be  an  individual  employed  by 
the  Department  of  Housing  and  Urban  De- 
velopment who  is  knowledgeable  a^ut  De- 
partment programs  designed  to  assist  home- 
less and  homeless  mentally  ill  individuals; 

(3)  one  shall  be  an  individual  employed  by 
the  National  Institute  of  Mental  Health 
who  is  experienced  In  dealing  with  problems 
faced  by  homeless  mentally  ill  Individuals; 

<4)  one  shall  be  an  individual  employed  by 
the  Department  of  Health  and  Human  Serv- 
ices who  is  knowledgeable  about  Depart- 
ment programs  designed  to  treat  the  physi- 
cal and  mental  health  of  homeless  mentally 
111  individuals; 

(5)  two  shall  be  individuals  who  are  the 
parents  or  siblings  of  a  mentally  ill  individ- 
ual who  has  experienced  homelessness; 

(6)  one  shall  be  an  individual  who  is  em- 
ployed by  state  mental  health  agencies  and 
is  qualified  to  serve  on  the  Commission  by 
virtue  of  employment  experience;  and 

(7)  one  shall  be  an  individual  who  directly 
provides  housing  or  related  services  to 
homeless  mentally  ill  Individuals. 

(c)  Vacancies.— A  vacancy  In  the  Commis- 
sion shall  be  filled  in  the  manner  In  which 
the  original  appointment  was  made. 

(d)  OovBRmcENT  E:mpu>tment.— 

(1)  General  rule.- Except  as  provided  by 
paragraph  (3).  a  member  of  the  Commission 
described  in  paragraph  (2)  may  continue  as 
a  member  for  not  longer  than  the  30  day 
period  beginning  on  the  date  that  a  descrip- 
tion contained  in  paragraph  (2)  applies  to 
that  member. 

(2)  Appucability  op  rule.— The  rule 
stated  in  paragraph  (I)  applies  to  members 
who— 
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(A)  cease  to  be  an  officer  or  employee  of  a 
government  but  were  appointed  to  the  Com- 
mission because  of  that  status;  or 

(B)  become  an  officer  or  employee  of  a 
government  but  were  not  an  officer  or  em- 
ployee of  a  government  at  the  time  of  ap- 
pointment. 

(3)  Exception.— Service  as  a  member  of 
the  Commission  shall  not  be  discontinued 
because  of  paragraph  (1)  if  an  individual 
has  served  as  a  member  of  the  Commission 
for  not  less  than  3  months. 

(e)  Term  op  Appointment.— Members  shall 
be  appointed  for  the  life  of  the  Commission. 

(f)  Quorum.— 8  members  of  the  Commis- 
sion shaU  constitute  a  quorum. 

(g)  Chairperson  and  Vice-Chairperson.— 
The  Chairperson  and  Vice-Chairperson  of 
the  Commission  shall  be  designated  by  the 
President  at  the  time  of  appointment. 

(h)  Compensation.— 

(1)  Members.— Except  as  provided  in  para- 
graph (2),  members  of  the  Commission  shall 
each  be  paid  at  a  rate  equal  to  the  rate  of 
pay  for  level  III  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  performance 
of  duties  vested  in  the  Commission. 

(2)  Exception.— Members  of  the  Commis- 
sion who  are  full-time  officers  or  employees 
of  the  United  States  shall  receive  no  addi- 
tional pay  or  compensation  by  reason  of 
their  service  on  the  Commission. 

SEC.  C  DIRECTOR  AND  STAFF  OF  COMMISSION:  EX- 
PERTS AND  CONSULTANTS. 

(a)  Director.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5. 
United  States  Code,  have  a  Director  ap- 
pointed by  the  Commission  and  paid  at  the 
rate  of  basic  pay  for  level  III  of  the  Execu- 
tive Schedule. 

(b)  Appointment  and  Pay  of  Staff.— The 
Commission  may  appoint  personnel  as  it 
considers  appropriate  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  to  the  competitive 
service.  The  staff  of  the  Commission  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates. 

(c)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code. 

(d)  Staff  of  F^eral  Agencies.- Upon  re- 
quest of  the  Commission,  the  head  of  any 
department  or  agency  of  the  United  States 
is  authorized  to  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  that  agency  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  Act. 
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SEC.  7.  POWERS  OP  COMMISSION. 

(a)  Hearings.— The  Commission  may,  for 
the  purposes  of  this  Act,  hold  hearings,  sit 
and  act  at  the  times  and  places,  take  testi- 
mony, and  receive  evidence,  the  Commission 
considers  appropriate.  Thie  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(b)  Delegation  of  Authoritt.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any 
action  the  Commission  is  authorized  to  take 
by  this  section. 

(c)  Information.— The  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  Information 
necessary  to  enable  it  to  carry  out  this  Act. 
Upon  request  of  the  Chairperson  or  Vice- 
Chairperson  of  the  Commission,  the  head  of 
a  department  or  agency  shaU  furnish  the  in- 
formation to  the  Commission  to  the  extent 
permitted  by  law. 

(d)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use,  and  disi>ose  of  gifts  or 
donations  of  services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f )  Support  Services.— The  Administrator 
of  General  Services  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

SEC.  8.  REPORTS. 

(a)  Interim  and  Pinal  Reporting  Re- 
QuiHEMENTS.— The  Commission  shall  trans- 
mit to  the  President  and  each  House  of  the 
Congress  interim  reports  as  it  considers  ap- 
propriate and  shall  transmit  a  final  report 
to  the  President  and  each  House  of  the  Con- 
gress not  later  than  9  months  after  the  date 
of  enactment  of  this  Act.  The  final  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
together  with  its  recommendations  for  the 
legislation  or  administrative  action  it  con- 
siders appropriate. 

(b)  President's  Evaluation.— Not  later 
than  90  days  after  receiving  the  final  report 
of  the  Commission,  the  President  shall 
transmit  to  the  Congress  an  evaluation  of 
the  findings  and  conclusions  contained  in  it, 
together  with  recommendations  for  sup- 
porting, supplementing,  or  otherwise  modi- 
fying the  legislation  proposed  by  the  Com- 
mission (including  reasons  therefor),  as  the 
President  determines  appropriate. 

SEC.  «.  TERMINATION. 

The  Commission  shall  cease  to  exist 
ninety  days  after  submitting  its  final  report 
pursuant  to  section  9. 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Robert  J.  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerli  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  8, 1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECESS  UNTIL  TUESDAY. 
SEPTEMBER  12.  1989.  AT  9:30  A.M. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  now  stands  in  recess 
imder  the  previous  order  imtU  9:30 
a.m..  Tuesday,  September  12,  1989. 

Thereupon,  at  12  noon  and  30  sec- 
onds p.m.,  the  Senate  recessed  imtil 
Tuesday,  September  12,  1989,  at  9:30 
a.m. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gray]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  E>C, 
Septembers,  1989. 
I  hereby  designate  the  Honorable  Wil- 
liam H.  Gray  III,  to  act  as  Speaker  pro  tem- 
pore on  Monday.  September  11.  1989. 
Thomas  S.  Foley, 
Speaker  of  the  Hoiise  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James^  David 
Ford,  D.D..  offered  the  following 
prayer: 

Change  our  vision,  O  Loving  God, 
from  our  attention  to  the  noise  and 
distractions  of  every  day,  including 
during  moments  of  prayer.  May  we 
sense  the  majesty  and  beauty  and  joy 
of  Your  created  world  and  the  oppor- 
tunities we  have  to  reflect  on  grace 
and  love,  peace  and  hope.  As  You  have 
given  life  to  every  person,  O  God.  so 
bless  us  with  all  Your  gifts  that  we 
will  be  the  people  You  would  have  us 
be  and  do  those  good  things  that  are 
worthy  in  Your  sight.  This  we  pray. 
Amen. 


Mr.  MONTGOMERY.  Mr.  Speaker, 
it  is  my  sad  duty  to  report  to  you  and 
to  the  House  the  death  of  my  friend 
and  our  former  colleague,  Charlie 
Griffin  of  Mississippi.  Charlie  died  of 
a  heart  attack  Sunday  morning  at  his 
home  in  Utica,  MS. 

He  came  to  Washington  in  1949  as  a 
member  of  the  staff  of  Representative 
John  Bell  Williams  at  the  age  of  23. 
He  was  with  him.  until  Williams  left 
the  House  to  become  Governor  of  Mis- 
sissippi in  1968.  Charlie  won  the  elec- 
tion to  fill  that  unexpired  term,  and 
then  he  was  reelected  to  tv/o  more 
terms  from  Mississippi's  Fourth  Dis- 
trict. 

In  1972.  he  retired  from  the  Houso 
and  went  back  home  to  Mississippi, 
but  he  returned  to  public  service  in 
1980.  taking  the  job  of  Secretary  of 
the  Mississippi  State  Senate.  Charlie 
retired  from  that  "second  career"  in 
July  of  this  year. 

Charlie  dedicated  his  life  to  public 
service,  here  in  Washington  and  in 
Mississippi.  I  know  the  Members  of 
the  House  join  me  in  expressing  our 
sadness  to  his  wife,  Angie.  and  his 
family. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  days  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  to  lead 
the  House  in  the  Pledge  of  Allegiance 
Mr.  MONTGOMERY  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


TRIBUTE  TO  THE  LATE 

HONORABLE  CHARLIE  GRIFFIN 

(Mr.    MONTGOMERY    asked    and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 


LET  US  HAVE  CAPITAL  GAINS 
FOR  THOSE  WHO  NEED  IT 
NOT  TAX  BREAKS  FOR  THE 
RICH 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  this  week  Congress  is  going 
to  consider  the  capital  gains  tax  cut. 
The  two  major  proposals  that  have 
been  offered  are  similar  in  their 
impact.  One  would  give  80  percent  of 
the  benefits,  very  significant  tax  cuts, 
to  those  whose  incomes  are  above 
$100,000  a  year.  The  second  would  give 
75  percent  of  the  benefits  to  those 
whose  incomes  are  above  $100,000  a 
year. 

Under  the  Jenkins-Archer  proposal, 
the  average  tax  cut  for  those  who 
report  capital  gains  and  whose  in- 
comes are  over  $200,000  a  year,  the  av- 
erage tax  cut  will  be  approximately 
$25,000  a  year  in  tax  cut. 

Now  this  country  is  up  to  its  neck  in 
debt.  The  rich  are  getting  richer  and 
the  poor  are  getting  poorer. 

Some  people  say  the  solution  is  to 
give  big  tax  cuts  to  the  very  rich.  But 
where  is  the  evidence? 

That  makes  no  sense  at  all. 

I  am  going  to  offer  an  amendment 
this  week  in  the  Committee  on  Ways 


and  Means.  It  is  an  amendment  that 
says  to  President  Bush.  "Let's  see  if 
you  really  mean  it."  The  President 
and  others  say.  "We  want  capital  gains 
cuts  for  the  middle  class."  And  they 
offer  something  that  gives  virtually  all 
of  the  benefits  to  the  rich. 

The  'Let's  see  if  you  really  mean  it" 
approach  says  this:  "Let  us  provide 
capital  gains  cuts,  a  30-percent  exclu- 
sion, for  those  with  incomes  up  to 
$100,000  a  year  and  phase  them  out 
between  $100,000  and  $200,000." 

If  you  make  nearly  a  quarter  of  a 
million  dollars  or  a  million  dollars  or 
$10  million  a  year,  you  can  very  easily 
afford  to  pay  today's  modest  income 
tax  rates  of  28  percent,  or  the  33  per- 
cent that  I  would  propose  for  the  top 
bracket. 

We  do  not  need  more  tax  breaks  for 
the  Donald  Trump's  and  the  Malcolm 
Forbes'  and  their  friends.  They  are 
doing  just  fine. 

The  top  tax  rate  used  to  be  91  per- 
cent, then  it  was  reduced  to  70  per- 
cent, then  to  50  percent,  and  now  to  28 
percent  for  the  richest  of  the  rich. 

I  say  enough  is  enough.  This  coun- 
try cannot  afford  big  tax  cuts  to  the 
rich  people. 

Let  us  provide  capital  gains  for  the 
rest,  reasonable  tax  rates  for  the  rich. 
Let's  see  if  those  who  propose  capital 
gains  relief  for  the  middle  class  really 
mean  what  they  say. 

I  am  not  sure  they  do.  This  is  really 
the  discredited  trickle-down  approach. 

Hubert  Humphrey  used  to  debunk 
this  by  saying,  "If  you  give  the  horses 
some  hay,  somehow  the  sparrows  will 
have  something  to  pick  at  later." 

I  do  not  support  that  either. 

Let  us  straighten  out  our  treatment 
of  horses  and  sparrows.  If  we  are  going 
to  have  capital  gains.  let  us  make  cap- 
ital gains  adjustments  for  those  who 
need  them,  not  give  out  big  tax  brealcs 
for  the  rich. 


TRIBUTE  TO  THE  LATE 
HONORABLE  CHARLIE  GRIFFIN 

(Mr.  WHITTEN  asked  and  was  gi\en 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.). 

Mr.  WHITTEN.  Mr.  Speaker,  I  join 
with  my  colleague.  Sonny  Montgom- 
ery, in  expressing  my  sorrow  at  the 
untimely  passing  of  my  good  friend, 
Charlie  Griffin. 

Charlie  had  successful  experiences, 
as  administrative  assistant  to  Con- 
gressman John  Bell  Williams,  as  a 
Congressman,  as  a  bank  president,  and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  207  p  m 
Matter  set  m  th.s  typeface  mdicate,  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Hou«^  on  the  floor. 
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for  many  years  as  chief  officer  of  the 
Mississippi  State  Senate. 

In  all  he  was  successful,  passing  on 
to  something  new  from  choice. 

Truly.  Charlie  was  an  outstanding 
Mississipian  and  American.  His  service 
has  been  tremendous,  and  his  friends, 
unparalleled  in  the  history  of  our 
State. 

To  his  wife.  Angie.  we  extend  our 
deepest  sympathy. 

We  have  lost  a  dear  friend  and  Mis- 
sissippian  and  the  Nation  has  lost  an 
outstanding  citizen. 


THE  LEBANESE  CONFLICT 
COMES  HOME  TO  WICHITA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
continued  bloodshed  in  Lebanon  is 
more  than  just  a  distant  conflict  to 
many  Wichitans.  For  many  of  our 
friends  and  neighbors  this  war  is  very 
real  and  very  painful.  Until  last  week, 
many  Lebanese  put  their  faith  in  the 
U.S.  Embassy  to  help  them  find  ways 
out  of  that  war-torn  country.  With  the 
evacuation  of  the  U.S.  Ambassador, 
the  symbol  of  hope  for  those  people  is 
now  gone. 

Indeed,  the  United  States  Embassy 
provided  the  only  hope  for  reuniting 
families  and  friends  left  in  Lebanon 
for  many  Lebanese-American  families. 
The  State  Department  estimates  that 
some  20.000  Lebanese  are  waiting  to 
immigrate  to  the  United  States.  Their 
visas  have  been  approved  and  they 
have  American  sponsors  in  the  form  of 
parents,  brothers,  sisters  or  children 
who  are  already  U.S.  citizens  or  are 
resident  aliens  in  the  awaiting  U.S. 
citizenship. 

But  because  of  restrictive  immigra- 
tion quotas,  many  of  those  20,000 
people  face  2  to  6  year  waiting  period 
before  being  allowed  into  the  United 
States.  The  past  6  months  of  the  con- 
flict alone  has  left  over  800  people 
dead  and  2,500  wounded;  we  simply 
carmot  make  people  wait  for  years  and 
years  when  the  situation  is  so  obvious- 
ly life  threatening. 

The  war  in  Lebanon  came  home  to 
Wichita,  and  to  me,  when  one  family 
my  office  had  been  working  with  on 
immigration  matters  lost  a  family 
member  in  a  bomb  blast  in  Beirut.  He 
had  just  been  told  that  he  could  pick 
up  his  visas  in  2  weeks  for  travel  to  the 
United  States.  That  tragedy  is  repeat- 
ed far  too  frequently  for  Lebanese- 
Americans  waiting  to  be  joined  here 
by  other  family  members. 

Virtually  all  families  have  suffered 
the  loss  of  a  loved  one.  the  constant 
pain  of  trying  to  live  in  the  rubble  of 
Beirut,  and  the  fear  of  what  another 
day  of  intensive  shelling  of  residential 
neighborhoods  will  bring.  We  must  not 
allow  our  frustration  with  finding  a 


constructive  role  in  this  conflict  turn 
to  complacency.  We  cannot  abandon 
the  Lebanese  people.  Nowhere  in  the 
world  is  the  daily  physical  threat  to 
the  lives  of  iiuiocent  people  more 
clear. 

What  the  United  States  can  offer  is 
refuge  to  the  people  whose  lives  are  at 
risk.  Today,  along  with  my  colleagues 
from  Ohio  Ms.  Oakar  and  Ms.  Kaptur. 
I  will  introduce  legislation  to  permit 
Lebanese  with  family  members  in  the 
United  States  who  qualify  for  visas  to 
come  here  immediately,  temporarily 
lifting  the  quota  ceiling  that  has  cre- 
ated a  tremendous  backlog  of  Leba- 
nese who  want  to  escape  the  war  and 
come  to  the  United  States. 

Many  of  these  people  have  parents, 
children,  brothers,  and  sisters  in 
Kansas.  Everyday  that  the  bloodshed 
continues,  these  people  face  the  risk  of 
bodily  Injury  and  death.  I  also  will 
support  efforts  to  give  students  and 
other  Lebanese  nationals  who  entered 
the  United  States  legally  and  whose 
visas  have  expired  or  are  near  expira- 
tion, temporary  protected  status  in 
the  United  States  until  the  bloodshed 
subsides.  Congress  has  taken  similar 
action  in  the  case  of  Chinese  students 
following  the  Tianamen  Square  massa- 
cre, and  related  action  has  been  pro- 
posed in  the  past  for  Salvadorans  and 
Nicaraguans  living  in  the  United 
States.  But  there  are  very  few  places 
on  Earth  where  the  constant  daily 
dangers  to  human  life  is  greater  than 
it  is  in  Lebanon. 

During  this  difficult  period  we  must 
also  keep  faith  that  the  efforts  to  stop 
the  war  in  Lebanon  will  continue.  In 
the  meantime,  the  United  States 
should  provide  these  oppressed  people 
with  something  few  other  countries 
can:  An  opportunity  to  live  in  peace, 
with  hope  for  the  future. 


D  1210 

ANNUNZIO  WARNS  OF  WIDE- 
SPREAD MONEY  LAUNDERING 
BY  DRUG  DEALERS 

The  SPEAKER  pro  tempore  (Mr. 
Tallon).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Annttnzio]  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  President 
Bush  has  revealed  the  administration's  "War 
on  [>ugs"  strategy  and  it  includes  a  cracl(- 
down  on  drug  dealers  who  use  U.S.  banks  to 
launder  the  Illicitly  gained  money  to  foreign 
countries.  As  chairman  of  the  House  Banking 
Subcommittee  on  Financial  Institutions  Super- 
vision, Regulation  and  Insurance,  I  applaud 
the  President's  plan.  I  hope,  however,  the 
strategy  is  transformed  from  rtietoric  into 
actk>n. 

Mr.  Speaker,  modem  technology  such  as 
facsimile  machines  and  computers  have  rapid- 
ly expanded  the  volume  of  electronic  money 
transfers  among  banks  throughout  'he  world. 
The  techrxjlogy  has  hkJden  vast  sums  of  ille- 
gal drug  profits  being  clandestinely  sent  out  of 


the  United  States.  A  35-year-old  Ck>tombian 
economist,  wtio  has  been  extradited  to  this 
country,  allegedly  used  some  of  New  York's 
most  prominent  financial  institutions,  Nke  Citi- 
bank, American  Express,  Bank  of  New  York, 
and  Republk:  National  Bank,  to  help  move 
$1.2  billk)n  in  cocaine  profits  out  of  the  United 
States  in  a  2-year  period. 

More  than  $100  billion  a  year  in  drug  money 
flows  through  the  Nation's  t>anks.  That  is  bi(- 
lk}n  with  a  capital  "B "  as  in  big  bucks.  Tradi- 
tional Treasury  Department  attempts  to  detect 
drug  money  laundering  ttvough  report  fUmQ 
procedures  has  proved  so  ir>effective  that 
drug  dealers  have  even  filed  all  the  proper 
government  forms  and  have  gone  ur>detected. 

Wire  transfers  between  banks  are  executed 
almost  inftantly  and  anonymously.  Transfers 
commonly  occur  by  instructkjns  sent  by  cus- 
tomers through  their  computers  or  fax  rr«- 
chines  to  bank  tellers  or  computers.  Often  ttie 
transfers  involve  little  mote  ttian  a  customer's 
computer  communicating  with  a  bank's  com- 
puter Tfie  bank  computer  communicates  with 
a  cleanngfKXise  computer,  wtuch  thien  makes 
the  transfer  of  credit  to  Vne  receiving  bank 
computer.  Throughout,  there  is  little  or  no 
human  oversight.  Furthermore,  the  clearing- 
houses often  combine  money  transfers 
headed  to  tf>e  same  bank  into  batches  that 
average  about  $5  mi  I  Inn.  Because  of  the 
sheer  volume,  the  transfers  go  unmonitored. 

The  Treasury  Department  has  been  over- 
whelmed by  cash  transfer  reports,  which 
^nks  must  file  with  the  Govemment  for  de- 
posits of  more  than  $10,0(X).  More  than  7  mil- 
lion are  now  filed  annually,  up  from  less  than 
1 00,000  a  decade  ago.  Thus,  it  is  easy  to  un- 
derstand how  a  money  launderer  can  become 
lost  in  ttie  paperwork  shuffle. 

(ingress  adopted  legislation  last  year  that 
directs  the  Treasury  Secretary  to  r>egotiate 
with  foreign  countries  that  condix:!  signifKant 
transactions  in  dollars.  Now  urtder  way,  the 
negotiatKins  are  aimed  at  persuading  foreign 
banking  institutions  to  maintain  adequate 
transfer  records  to  make  tt>em  available  to 
U.S.  officials. 

Mr.  Speaker,  the  United  States  must  not 
relax  in  Its  efforts  to  put  tf>e  dirty  mor>ey  laurv 
derers  t>ehirKl  bars.  As  President  Bush  sakj  in 
his  drug  message:  We  will  pursue  and  enforce 
international  agreements  to  track  drug  riKMiey 
to  the  front  men  and  financiers.  Arxl  then  we 
wil  handcuff  these  money  launderers.  and  jail 
them — just  like  any  street  dealer.  Arxl  for  drug 
kingpins,  the  death  penalty. 


UNFAIR  FREE  TRADE 
AGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Tallon).  Under  a  previous  order  of  the 
House,  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  is  recognized  for 
5  minutes. 

Mr.  DORGAN  of  North  Dakota.  Ui. 
Speaker,  I  just  came  from  the  Interna- 
tional Trade  Commission  a  few  min- 
utes ago,  testifying  on  the  issue  of 
Durum  exports  from  Canada  to  the 
United  States  under  the  United 
States-Canada  Free  Trade  Agreement. 
I  want  to  make  the  point,  for  the  pur- 
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pose  of  serving  some  notice  to  the  Sec- 
retary of  Agriculture  and  also  to  the 
U.S.  Trade  Representative  that  those 
Members  who  represent  farm  districts 
in  this  Congress  are  not  going  to  sit 
still  much  longer  for  the  inaction  of 
the  USTR  and  the  Secretary  of  Agri- 
culture. They  negotiated  away  a  great 
deal  of  American  agriculture's  interest 
in  this  United  SUtes-Canada  Free 
Trade  Agreement. 

Yes,  the  Canadians  are  good  neigh- 
bors of  ours  and  we  like  good  trade, 
and  the  ideological  thrill  seekers  who 
advance  free  trade  would  have  Mem- 
bers believe  this  is  in  our  best  interest. 
Let  me  give  Members  an  example  of 
Durum  wheat:  The  Free  Trade  Agree- 
ment has  a  condition  in  which  Canadi- 
an markets  are  closed  to  American 
producers,  so  we  cannot  move  any 
grain  north.  American  markets  are 
wide  open  to  Canadian  producers,  and 
they  are  moving  a  deluge  of  Durum 
wheat  south.  That  moves  across  subsi- 
dized rails  in  Canada,  subsidizing  the 
bushels,  50  to  80  cents  a  bushel,  to  the 
U.S.  eastern  pasta  markets.  The  U.S. 
producers  cannot  compete.  Subsidized 
Canadian  exports  have  caused  a  col- 
lapse in  Durum  prices,  taking  tens  of 
millions  of  dollars  out  of  the  pockets 
of  American  Durum  producers.  That  is 
not  free  trade,  that  is  unfair  trade. 

Clayton  Yeutter,  the  U.S.  Trade  Am- 
bassador when  this  was  negotiated, 
had  written  to  me  during  the  negotia- 
tions, and  I  have  the  representations 
in  writing,  that  this  would  not  happen. 
He  said  this  sort  of  thing  will  not 
happen  because  there  is  going  to  be 
good  faith  on  both  sides.  The  descrip- 
tion of  the  "good  faith"  on  our  side  is 
that  we  will  not  pursue  the  question  of 
whether  the  end  use  certificates  or  li- 
censing program  in  Canada  is  GATT 
legal,  and  there  are  questions  of 
whether  the  Canadian  system  of  li- 
censing is  violative  of  GATT. 

In  exchange  for  our  not  questioning 
the  GATT  legality  of  the  Canadian 
export  question,  the  export  licensing 
system,  we  will  then  expect  the  Cana- 
dians to  show  good  faith  by  not  dump- 
ing enormous  subsidized  grain  into  the 
American  grain  markets.  The  fact  is, 
14  percent  of  the  Durum  market  is 
now  Canadian  grain,  coming  across  un- 
fairly, at  a  time  when  Canadian  mar- 
kets are  closed  to  American  grain. 
Coming  across  with  these  deep  trans- 
portation subsidies  at  a  time  when 
American  producers  cannot  compete 
with  them. 

I  have  asked  the  Secretary  of  Agri- 
culture what  he  is  going  to  do  about 
this,  because  clearly  it  violates  the 
tenets  that  were  represented  to  Mem- 
bers. I  have  yet  to  hear  from  the  Sec- 
retary of  Agriculture.  However,  I  have 
heard,  and  we  have  heard  from  the 
v£.  Trade  Representative.  The 
United  SUtes  Trade  Representative  is 
down  to  the  ITC,  saying,  "Let  us  accel- 
erate   the    phaseout   of   tariffs   with 


Canada."  Well,  my  message  to  the  U.S. 
Trade  Representative  is  to  let  Mem- 
bers solve  the  problems  that  exist 
before  we  begin  accelerating  anything. 
Accelerating  the  phaseout  of  tariffs 
does  not  mean  anything  to  the  Cana- 
dians. Their  markets  are  closed  to  the 
United  States.  It  does  not  matter  what 
the  tariffs  are  if  Americans  cainnot  get 
grain  in.  The  tariff  is  irrelevant. 

My  message  to  the  Secretary  of  Ag- 
riculture is  that  we  expect  some 
action,  and  we  expect  it  soon.  We  do 
not  expect  to  continue  to  see  addition- 
al deluges  of  Canadian  grain  compet- 
ing unfairly  and  costing  our  producers 
enormous  amounts  of  money,  and  in 
contravention  of  the  representation 
made  to  Members,  by  now  Secretary 
and  then  Ambassador  Yeutter,  during 
the  United  States-Canada  Free  Trade 
Agreement. 

Finally,  I  represent  a  district,  the 
entire  State  of  North  Dakota,  that  has 
a  long  common  border  with  Canada. 
The  Canadians  are  good  neighbors  and 
good  friends.  However,  free  trade  and 
fair  trade  are  different  situations,  and 
we  do  not  countenance  an  agreement 
that  is  called  a  Free  Trade  Agreement 
that  does  not  allow  for  free  trade  in 
agriculture  products  between  the 
United  States  and  Canada.  We  hope  to 
hear  from  and  see  action  soon  from 
the  USTR  and  the  Secretary  of  Agri- 
culture. They  should  know  this  is  not 
the  last  they  will  hear  of  this  if  we  do 
not  hear  from  them  soon. 
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Mr.  Smith  of  New  Hampshire,  for  60 
minutes,  on  September  13. 

Mr.  Ekxrson,  for  60  minutes,  on 
September  12. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter: ) 

Mr.  Broomfield. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Nelson  of  Florida. 

Mr.  Walgren. 

Mr.  Kildee  in  two  instances. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Mazzoli. 

Mr.  BUSTAMANTE. 

Mr.  Applegate. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  joint  res- 
olution on  Thursday,  September  7 
1989: 

S.J.  Res.  132.  Joint  resolution  designating 
September  1  through  30,  1989.  as  "National 
Alcohol  and  Drug  Treatment  Month." 


SPECLAL  ORDERS  GRANTED 


By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Upton,  for  60  minutes,  on  Sep- 
tember 13. 

Mr.  BiLiRAKis.  for  60  minutes  each 
on  September  14.  19,  20,  and  21. 


ADJOURNMENT 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

(The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  19  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  September  12,  1989, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1656.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  on 
the  activities  of  the  National  Technical  In- 
stitute for  the  Deaf  for  the  year  ending  Sep- 
tember 30,  1988,  pursuant  to  20  U.S.C.  4332: 
to  the  Committee  on  Education  and  Labor. 

1657.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report  of 
activities  undertaken  with  respect  to  the  de- 
velopment of  the  strategic  petroleum  re- 
serve during  the  period  April  1,  1989 
through  June  30.  1989,  pursuant  to  42 
U.S.C.  6245(b):  to  the  Committee  on  Energy 
and  Commerce. 

1658.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Air  Force's 
proposed  letterts)  of  offer  and  acceptance 
ILOAl  to  Bahrain  for  defense  articles  and 
services  (Transmittal  No.  89-39).  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

1659.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Air  Force's 
proposed  letterts)  of  offer  and  acceptance 
[LOA]  to  Norway  for  defense  articles  and 
services  (Transmittal  No.  89-37).  pursuant 
to  22  U.S.C.  2778(b);  to  the  Committee  on 
Foreign  Affairs. 
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1660.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  to  the  Chad 
(Transmittal  No.  MC-20-89).  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

1661.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  and  Affairs. 

1662.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1663.  A  letter  from  the  Chief  Justice  of 
the  Supreme  Court  of  the  United  States, 
transmitting  his  notification  of  the  opening 
of  the  Court's  October  1989  term;  to  the 
Committee  on  the  Judiciary. 

1664.  A  letter  from  the  Chairperson. 
Martin  Luther  King,  Jr.  Federal  Holiday 
Commission,  transmitting  a  repori  on  the 
Commission's  activities  as  of  January  16. 
1989.  pursuant  to  Public  Law  98-399,  section 
8  (98  SUt.  1475;  100  Stat.  406;  103  Stat.  61); 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

1665.  A  letter  from  the  Secretary,  Depart- 
ment of  Veterans  Affairs,  transmitting  the 
annual  report  of  the  activities  of  the  Veter- 
ans' Administration  for  the  fiscal  year 
ended  September  30.  1988.  pursuant  to  38 
U.S.C.  214,  221(c),  to  the  Committee  on  Vet- 
erans' Affairs. 

1666.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  13th  aruiual  report  on  the  Child  Sup- 
port ETi'orcement  Program  for  the  period 
ending  September  30.  1988.  pursuant  to  42 
U.S.C.  652(a)(10);  to  the  Committee  on 
Ways  and  Means. 

1667.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  the 
Commission  budget  request  for  the  fiscal 
year  1991.  pursuant  to  2  U.S.C.  437d(d)(l); 
jointly,  to  the  Committees  on  House  Admin- 
istration and  Appropriations. 


H.R.  3239.  A  bill  to  amend  the  Immigra- 
tion and  Nationalty  Act  to  provide  for  ad- 
mission, without  regard  to  numerical  limita- 
tions, of  family  preference  immigrants  from 
Lebanon  who  have  not  been  firmly  resettled 
in  a  foreign  country;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STOKES: 
H.R.   3240.   A  biU   to   amend   the   Public 
Health  Service  Act  to  Improve  the  health  of 
Individuals  who  are  members  of  minority 
groups   and   who   are   from   disadvantaged 
backgrounds,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Conunerce. 
By  Mr.  BROOKS: 
H.  Con.  Res.  193.  Concurrent  resolution 
authorizing  printing  of  the  brochure  enti- 
tled  "How   Our   Laws   Are   Made";   to   the 
Committee  on  House  Administration. 

By   Mr.    RANGEL   (for   himself,    Mr. 
CooGHLiN,  Mr.  Akaka.  Mr.  OnARiNi, 
Mr.    Fascell.    Mr.    Fauhthoy.    Mr. 
Ortiz.   Mr.   Smith   of  Florida.   Mr. 
Towns.  Mr.  Oilman.  Mr.  Shays,  Mr. 
Shaw,  Mr.  Courter,  Mr.  Grant,  and 
Mrs.  Kennelly): 
H.  Con.  Res.  194.  Concurrent  resolution  to 
express  the  support  of  the  Congress  for  the 
courageous  people  of  Colombia;  to  the  Com- 
mittee on  Foreign  Affairs. 


PUBLIC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DYSON: 
H.R.  3237.  A  bill  to  amend  title  10,  United 
States  Code,  and  the  Merchant  Marine  Act, 
1936,  to  provide  authorization  for  the  offi- 
cer of  the  Department  of  Defense  designat- 
ed by  the  Secretary  of  Defense  as  a  member 
of  the  Board  of  the  Panama  Canal  Commis- 
sion to  nominate  individuals  for  appoint- 
ment to  the  U.S.  service  academies;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  and  Armed  Services. 

By  Mr.  BURTON  of  Indiana: 
H.R.  3238.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  life  Imprison- 
ment or  the  death  penalty  for  certain  drug 
trafficking  offenses;  Jointly,  to  the  Commit^ 
tees  on  Elnergy  and  Commerce  and  the  Judi- 
ciary. 

By  Mr.  GUCKMAN  (for  himself,  Ms. 
Oakar,  and  Ms.  Kaftur): 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

246.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  Refugee  Act  of  1980;  to  the  Com- 
mittee on  the  Judiciary. 

247.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  1990 
census;  to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  FRANK  Introduced  a  bill  (H.R.  3241) 
for  the  relief  of  Adriana  Mora  Ramirez- 
Ortiz;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  118:  Mr.  Dellums  and  Mr.  Parker. 

H.R.  283;  Mr.  Cox. 

H.R.  445:  Mr.  Miller  of  Washington. 

H.R.  634:  Mr.  Hawkins. 

H.R.  682:  Mr.  Brown  of  California. 

H.R.  694:  Mr.  Stangeland  and  Mr.  FisH. 

H.R.  1012:  Mr.  Brown  of  California.  Mr. 
Dixon,  Mr.  Edwards  of  California,  Mr.  Pa- 
netta,  Mr.  Payne  of  New  Jersey,  and  Mr. 
Savage. 

H.R.    1150:   Mr.   Crockett   and   Mr.   Po- 

SHARO. 

H.R.  1250:  Mrs.  Boxer. 

H.R.  1465:  Mr.  Machtley. 

H.R.  1629:  Mr.  Nowak. 

H.R.  2121:  Mr.  Wilson,  Mr.  Neal  of  North 
Carolina,  Mr.  Gekas.  Mr.  Bosco,  and  Mr. 
Traticant. 

H.R.  2265:  Mr.  Martin  of  New  York. 

H.R.  2270:  Mr.  Hughes  and  Mr.  Payne  of 
New  Jersey. 

H.R.  2493:  Mr.  Oockett,  Mr.  Payne  of 
New  Jersey,  and  Mr.  Roybal. 

H.R.  2503:  Mr.  Miller  of  Washington. 


H.R.  2578:  Mr.  Richaroson  and  Mr.  TOB- 

ricelli. 

H.R.  2681:  Mr.  Lantos,  Mr.  KosTMATn. 
Mr.  Ridce.  Mr.  Payne  of  New  Jeney.  Mr. 
Bereuter,  Mr.  Torricelli.  Mr.  Mrazkk.  Mr. 
Machtley.  Mr.  Faleomavaega.  and  Mr.  8i- 

KORSKI. 

H.R.  2755:  Mrs.  Patterson.  Mr.  GoKOOii, 
Mr.  Kanjorski.  Mr.  Slattkry,  Mr.  Phaiik. 
and  Mr.  Hansen. 

H.R.  2807:  Mr.  Fish.  Mr.  Rirnta.  Mr. 
Manton,  and  Mr.  Brdce. 

H.R.  2909:  Mr.  Madicah,  Mrs.  Martin  of 
Illinois.  Mr.  Lipihski.  Mr.  Posbaro.  and  Mr. 
Savage. 

H.R.  2972:  Mr.  Gray.  Mr.  DixoN.  Mr. 
DcRBiN.  Mr.  Solomon,  Mr.  Smith  of  Texas, 
Mr.  Hall  of  Texas,  Mr.  Lantos.  Mr.  Pur- 
sell,  Mr.  Livingston,  Mrs.  Martin  of  Illi- 
nois, Mr.  Leath  of  Texas.  Mr.  Hoagland,  Mr. 
Grandy,  Mr.  Hancock.  Mr.  Rhodes.  Mr. 
Lehman  of  California.  Mr.  Lewis  of  Georgia, 
Mr.  ScHUETTE,  Mr.  Chapman,  Mr.  Pawell, 
Mr.  Paxon,  Mr.  Levine  of  California,  Mr. 
Matsui.  Mr.  Hunter.  Mr.  Gekas.  Mr. 
Mineta,  Mr.  Montgomery,  Mr.  Petri,  Mr. 
Pashayan.  Mr.  Walker.  Mr.  Mrazek,  Mr. 
Richardson,  Mr.  Skeen.  Mrs.  Saiki,  fAt. 
Skelton,  Mr.  Torres,  Mr.  Nielson  of  Utah, 
Mr.  Ireland,  Mr.  Traxler,  Mr.  Hammer- 
schmidt.  Mr.  Dornan  of  California.  Mr. 
Burton  of  Indiana.  Mr.  Quillen.  Mr. 
Broomfield.  Mr.  Oxley.  Mr.  Gunderson. 
Mr.  Lewis  of  Florida,  Mr.  Ortiz.  Mr.  Wolp. 
Mr.  Lightpoot,  Mr.  Armey,  Mr.  Whittaker, 
Mr.  McDade,  Mr.  Anderson,  Mr.  Fish,  Mr. 
SuNDQUiST.  Mr.  Sensenbrenner,  Mr.  Com- 
best.  Mr.  McGrath,  Mr.  Kyl,  Mr.  Gallo. 
Mr.  Ballenger.  Mr.  Miller  of  Ohio,  Mr. 
Saxton.  Mr.  MooRHEAD.  Mr.  Bilirakis,  Mr. 
Hansen.  Mr.  Bosco,  Mr.  Bates.  Mr.  Gal- 
legly.  Mr.  RiNALDO.  Mr.  Carr,  Mr.  Fazio, 
Mr.  Duncan,  Mr.  Berman,  Mr.  McCrery, 
Mr.  Coble,  Mr.  Kolbe,  Mr.  Spence,  Mr. 
Lent,  Mr.  Holloway.  Mr.  Wilson,  Mr. 
Denny  Smith,  Mr.  Ritter,  Mr.  Stallincs, 
Mrs.  Bentley,  Mr.  Boehlert,  Mr.  DeWine. 
Mr.  HoRTON,  Mr.  Donald  E.  Lukens.  Mr. 
Porter.  Mr.  Watkins.  Mr.  Coleman  of  Mis- 
souri, Mr.  Smith  of  New  Jersey.  Mr.  Rohra- 
bacher,  Mr.  INHOPE.  Mr.  Barton  of  Texas. 
Mr.  Parris.  Mrs.  Vucanovkhi.  Mr.  Robert 
F.  Smith.  Mr.  DeLay,  Mr.  Schaeper,  Mr. 
Callahan,  and  Mr.  Waxman. 

H.R.  3027:  Ms.  Slaughter  of  New  York. 

H.R.  3028:  Mr.  Pallone. 

H.R.  3047:  Mr.  Lagomarsino. 

H.R.  3087:  Mr.  Whittaker. 

H.R.  3088:  Mr.  Whittaker. 

H.R.  3089:  Mr.  Whittaker. 

H.R.  3090:  Mr.  Whittaker. 

H.R.  3154:  Mr.  Hayes  of  Louisiana: 

H.J.  Res.  57:  Mr.  Atkins. 

H.J.  Res.  104:  Mr.  Studds. 

H.J.  Res.  195:  Mr.  Miller  of  California. 
Mr.  Mineta,  Mr.  Shays,  Mr.  Fascell,  Mr. 
Barnard,  Mr.  Thomas  of  Georgia,  Mr. 
Evans,  Mr.  Hubbard,  Mr.  Natcher,  Mrs. 
MoRELLA,  Mr.  Oberstar,  Mr.  Torricklli, 
Mr.  Paxon.  Mr.  Jones  of  North  Carolina. 
Mr.  Kasich.  Mr.  Archer.  Mr.  Wolp,  and  Mr. 
Ford  of  Tennessee. 

H.J.  Res.  207:  Mr.  Rinaldo  and  Mr.  Sikor- 

SKI. 

H.J.  Res.  278:  Mr.  Engel,  Mr.  Payne  of 
New  Jersey,  Mr.  Solomon,  Mr.  Falboma- 
VAEGA,  Mr.  Torricelli,  Mr.  Neal  of  North 
Carolina,  Mr.  Mrazek,  and  Mrs.  Boxkr. 

H.J.  Res.  373:  Mr.  Kasich,  Mr.  Leach  of 
Iowa,  Mr.  Bilbray,  Mr.  McGrath,  Mr. 
Barton  of  Texas,  and  Mr.  Green. 

H.J.  Res.  395:  Mr.  Costello,  Mr.  Contrs, 
Mr.  AuCoiN.  Mr.  Towns,  Mr.  Lehman  of 
Florida.  Mr.  Hayes  of  Illinois,  Mr.  Volkmxr. 
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Mr.  MooDT.  Mr.  Puster,  Mr.  Hoyer,  Mr. 
JoNTZ,  Mr.  Dkllums,  Mr.  Espy,  Mr.  Paxjitt- 
Roy.  Mr.  MruME.  Ms.  Kaptdr,  Mr.  Rangel, 
Mr.  McNuiTY,  Mr.  CROCKerr,  and  Mrs.  Pat- 
terson. 

H.J.  Res.  399:  Mr.  Clay,  Mr.  Horton,  Mr. 
Grant,  Mr.  Bennett,  Mr.  Conyers,  Mr. 
Dixon.  Mr.  Payne  of  New  Jersey,  Mr. 
KiLDEE.  Mr.  Spratt,  Mr.  Tallon,  Mr.  de 
Lugo,  Mr.  Dornan  of  California.  Mr.  Ra- 
VENiL.  Mr.  Pazio,  Mr.  Prost,  Mr.  Poster, 
Mr.  Caroin,  Mr.  Hatcher,  Mr.  Hayes  of  Illi- 
nois, Mr.  Hetner,  Mr.  Hyde,  Mr.  Dickinson, 
Mr.  Livingston,  Mr.  Smith  of  Plorida,  Mr. 
Stokes,  Mr.  Tadzin,  Mr.  Nelson  of  Plorida, 
Mr.  Wolf,  Mr.  Savage,  Mr.  Rahall,  Mr. 
Robinson.  Mr.  Gray,  Mr.  Padntroy.  Mr. 
Young  of  Alaska.  Mrs.  Collins,  Mr.  Price. 
Mr.  Roe,  Mr.  Owens  of  New  York,  Mr. 
DWYER  of  New  Jersey,  Mr.  Boucher,  Mr. 
Jones  of  North  Carolina,  Ms.  Kaptur.  Mr. 
Murphy.  Mr.  Rowland  of  Connecticut.  Mr. 


Wilson.  Mr.  Neal  of  Massachusetts.  Mr. 
Weber.  Mr.  Walgren,  Mr.  Akaka,  Mr.  Ap- 
PLEGATE,  Mr.  Barnard,  Mr.  Bateman.  Mr. 
Bevill,  Mrs.  BOGGS,  Mr.  Bunning,  Mr. 
Coble,  Mr.  Gonzalez,  Mr.  Dyson,  Mr.  Bili- 
rakis.  Mr.  Pashayan.  Mr.  Dellums,  Mr. 
Pish.  Mr.  Evans.  Mr.  Jenkins.  Mr.  Valen- 
tine, Mr.  Manton,  Mr.  Yates,  Mr.  Plippo. 
Mr.  Daroen,  Mr.  Mpume.  Mr.  Espy.  Mr. 
QuiLLEN.  Mr.  Towns,  Mr.  Berman,  Mr. 
Gingrich.  Mr.  Skelton.  Mr.  Yatron,  Mr. 
Sawyer,  Mr.  Dymally,  Mr.  Ortiz.  Mr. 
ScHEUER,  Mr.  Written,  Ms.  Oakar,  Mrs. 
Lloyd,  Mr.  Roberts,  Mr.  Martin  of  New 
York.  Mr.  Hubbard.  Mr.  AuCoin.  Mr.  Mont- 
GOMKRY,  Mr.  Michel.  Mr.  Blilby.  Mr.  Good- 
ling.  Mr.  Coleman  of  Missouri.  Mr.  Hop- 
kins. Mr.  Ireland.  Mr.  Lewis  of  Georgia. 
Mr.  Miller  of  Ohio.  Mr.  Browder.  Mr. 
Natcher,  Mr.  Mavroules.  Mr.  Pord  of  Ten- 
nessee, and  Mr.  Buechner. 


H.  Res.  193:  Mr.  Minra.  Mr.  Atkins.  Mr. 
Hughes,  and  Mr.  Peighan. 

H.  Res.  220:  Mr.  Denny  Smith  and  Mr. 
Parris. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

94.  By  the  SPEAKER:  Petition  of  the 
chairman.  Select  Committee  on  the  Home- 
less. City  Council.  New  York.  NY.  relative  to 
a  draft  copy  of  the  latest  report  of  the 
select  committee;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

95.  Also,  petition  of  Alan  Armstrong,  At- 
lanta, GA,  relative  to  the  PAAs  civil  penal- 
ty assessment  demonstration  program 
report  submitted  to  the  Congress  in  July, 
1989;  to  the  Committee  on  Public  Works 
and  Transportation. 
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INDEPENDENT  COUNSEL  CALXS 
FOR  PASSAGE  OF  DISCLOSURE 
LEGISLATION 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  drawing  from 
his  experience  in  the  Mike  Deaver  case,  as 
well  as  the  recent  scandals  at  HUD,  Inde- 
pendent Counsel  Whitney  North  Seymour,  Jr., 
has  recently  issued  a  thorough,  and  insightful, 
analysis  of  influence  peddling  in  the  executive 
branch. 

Although  the  full  report,  "Executive  Branch 
Lobbying,"  is  too  lengthy  to  include  in  the 
Record,  I  would  like  tc  share  his  major  find- 
ings and  conclusions  wit  i  my  colleagues. 

Mr.  Seymour  recomm.  nds  that  the  best  way 
to  eliminate  improper  lobbying  activities  is 
through  enactment  of  a  comprehensive  exec- 
utive branch  lobbying  disclosure  law. 

Earlier  this  summer  I  introduced  the  Con- 
sultant Disclosure  and  Fraud  Prevention  Act 
(H.R.  3145)  to  provide  effective  disclosure  of 
lobbying  activities.  H.R.  3145  offers  a  logical, 
and  prudent,  nonpartisan  solution  to  this  diffi- 
cult problem. 
Executive    Branch    Lobbying— Report    to 

Congress   on   the  Nature,   Effects   and 

Need     for     Regulation     of     Executive 

Branch  Lobbying 

(Report  to  Congress  by  Independent 

Coursel  in  the  Michael  Deaver  Case) 

I.  introduction 

On  May  29,  1986,  a  division  of  the  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit appointed  Independent  Counsel  to  in- 
vestigate whether  former  Deputy  Chief  of 
Staff  and  Assistant  to  the  President  Mi- 
chael K.  Deaver  had  violated  the  provisions 
of  the  Ethics  in  Government  Act,  18  U.S.C. 
Section  207,  or  any  other  provision  of  Feder- 
al law.  The  appointment  was  requested  by 
the  Deputy  Attorney  General  of  the  United 
States,'  by  members  of  the  Senate  Judiciary 
Committee,  and  by  Mr.  Deaver  himself. 

The  investigation  resulted  in  Deaver's  in- 
dictment for  perjury  in  sworn  testimony 
about  his  lobbying  activities  before  the  Sub- 
committee on  Oversight  and  Investigations 
of  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  (chaired  by 
John  D.  Dingell)  and  before  a  Federal  grand 
Jury.  In  December  1987,  Deaver  was  convict- 
ed by  a  trial  jury  on  three  counts  of  the 
five-count  indictment.  Deaver  was  sentenced 
to  a  prison  term  of  three  years,  on  which 
execution  was  suspended  by  the  trial  judge, 
and  was  ordered  to  pay  a  fine  df  $100,000. 
He  was  placed  on  probation  for  three  years, 
during  which  he  was  prohibited  from  lobby- 
ing the  Federal  Government  for  profit  and 


■The  application  was  submitted  by  the  Deputy 
Attorney  Oeneral  because  the  Attorney  General 
had  recused  himself  from  the  matter.  See  28  U.S.C 
Section  591(c). 


required  to  perform  1,500  hours  of  commu- 
nity service.  Deaver  filed  an  appeal  but  later 
withdrew  it,  and  he  is  currently  on  proba- 
tion and  performing  the  community  service 
imposed  by  the  District  Court. 

The  statute  creating  the  office  of  Inde- 
pendent Courisel  directs  the  Independent 
Counsel  to  report  to  Congress  as  and  when 
appropriate.  28  U.S.C.  Section  595(a)(2). 
This  report  is  submitted  pursuant  to  that 
authorization. 

A.  The  Ineffective  Regulation  of  Lobbying: 
The  Shortcomings  of  Section  207 

At  the  time  of  appointment.  Independent 
Counsel  was  directed  to  investigate  what 
was  thought  to  be  a  particularly  egregious 
example  of  Executive  Branch  lobbying  by  a 
former  White  House  official.  As  previously 
pointed  out  to  the  Judiciary  Committees  of 
t)oth  Houses  of  Congress,  the  shortcomings 
of  the  statute,  18  U.S.C.  Section  207— com- 
bined with  Deaver's  false  testimony— made 
prosecution  of  Deaver  for  violating  its  provi- 
sions impossible.*  The  principal  defects  in 
the  statute  as  it  then  existed  were  as  fol- 
lows: 

1.  White  House  Compartmentalization 

In  1982,  the  Office  of  Government  Ethics 
("OGE"),  responding  to  a  request  from  the 
White  House  Counsel,  issued  an  order  divid- 
ing the  White  House  into  nine  separate 
"statutory  agencies."  Since  the  main  feature 
of  the  statute  was  to  prohibit  a  former  em- 
ployee from  lobbying  his  "former  agency," 
the  effect  of  the  OGE  compartmentaliza- 
tion order  was  to  grant  Deaver  a  blanket  ex- 
emption for  contacts  with  most  of  the  key 
White  House  officials  with  whom  he  had 
worked  regularly  as  Deputy  Chief  of  Staff 
and  Assistant  to  the  President. 

2.  Use  of  Intermediaries 

The  Ethics  in  Government  Act  ("EIGA") 
was  expressly  intended  not  to  prohibit 
former  high  government  officials  from 
using  emissaries  to  influence  their  former 
agencies.  Even  where  a  former  official  em- 
ployed his  own  former  staff  aides  for  his 
lobbying  business  and  used  them  to  carry 
personal  messages  to  his  former  agency, 
such  conduct  was  exempt  under  Section  207 
if  the  aides'  government  salaries— as  was 
usually  the  case— had  been  l)elow  the  grade 
of  GS-17. 

3.  "Social  and  Informational" 
Communications 

Section  207  authorized  administrative  in- 
terpretation of  its  operation  in  separate  reg- 
ulations, which  expressly  permitted  "social 
or  informational"  communications.  Such 
communications  provide  a  perfect  method 
for  a  lobbyist  to  convey  his  personal  interest 
in  a  particu'nr  matter  to  one  of  his  former 
colleagues  simply  by  inquiring  about  its 
status  or  by  mentioning  it  during  a  "social" 
conversation. 

4.  Job  Switching 

The  statute  did  not  prohibit  a  former  high 
official  from  lobbying  a  former  government 
colleague  who  had  moved   to  a  different 


'  See  letters  to  Judiciary  Committee  Chairs  dated 
December  18.  1987. 


agency,  no  matter  how  close  their  personal 
relationship. 

5.  "Particular  Matter"  Requirement 
The  express  language  of  Section  207  pro- 
hibited only  communications  relating  to  a 
•particular    matter"    pending    before    the 
agency,  or  in  which  the  agency  had  a  direct 
and  substantial  Interest.  This  qualification 
created  extensive  doubts  over  the  section's 
applicability  to  specific  situations  and  per- 
mitted   a    former   employee    to    lobby    an 
agency  to  become  interested  In  a  matter 
which  previously  had  not  been  before  it. 
B.  Strengthening  the  Regulation  of  Lobby- 
ing: A    Registration   and   Reporting  Re- 
quirement 

In  addition  to  eliminating  these  loopholes 
from  the  EIGA,  Congress  should  consider  a 
different  approach  to  regulating  Executive 
Branch  lobbying.  We  suggest  legislative  con- 
sideration of  a  registration  and  reporting  re- 
quirement for  Executive  Branch  lobbying 
on  behalf  of  domestic  clients,  similar  to  the 
FARA  requirement  applicable  to  the  repre- 
sentation of  foreign  clients. 

The  initial  disclosure  of  Deaver's  activi- 
ties, which  led  to  the  pressure  for  an  in- 
quiry, and  ultimately  to  the  appointment  of 
Independent  Counsel,  demonstrates  the 
wisdom  of  such  a  reporting  requirement. 
The  Deaver  story  broke  only  after  journal- 
ists scrutinized  Deaver's  FARA  filings.  The 
fact  might  otherwise  never  have  come  to 
light. 

Lobbying  abuses  and  secrecy  are  inter- 
twined. That  is  why  a  reporting  require- 
ment makes  such  good  policy.  Secrecy  was 
so  imp)ortant  to  Deaver  that  he  felt  com- 
pelled to  conceal  and  lie  about  his  activities 
even  while  testifying  under  oath. 

Two  significant  facts  imderscore  the  im- 
portance that  secrecy  plays  in  Executive 
Branch  lobbying: 

"1.  As  soon  as  Deaver's  activities  received 
public  attention.  Deaver's  clients  began  to 
desert  him.  So  significant  was  this  damage 
to  Deaver's  lobbying  business  that  it  result- 
ed in  the  cancellation  of  a  proposed  multi- 
mUlion  dollar  acquisition  of  his  form  by  an 
international  conglomerate. 

"2.  Deaver  himself  was  so  concerned  about 
maintaining  the  secrecy  of  his  dealings  with 
White  House  and  other  Executive  Branch 
officials  that  he  was  willing  to  risk  prosecu- 
tion and  imprisonment  to  keep  them  from  a 
congressional  committee  and  a  Federal 
grand  jury." 

Secrecy  is  important  to  successful  Execu- 
tive Branch  lobbying  from  two  points  of 
view: 

1.  For  business  reasons,  the  client  does  not 
want  publicity  about  its  high-fee  lobbying 
with  government  officials. 

2.  For  political  reasons,  the  Executive 
Branch  official  does  not  want  publicity 
about  his  accessibility  to  high-fee  lobbyists. 

From  the  standpoint  of  the  public  inter- 
est, lobbying  is  most  dangerous  when  It  Is 
carried  on  in  secret,  with  no  one  represent- 
ing the  citizen-taxpayer  or  the  pubUc  at 
large.  This  report  recommends  an  antidote 
to  lobbying  carried  out  in  secret.  Drawing 
on  facts  from  the  public  record  of  the 
Deaver  case,  the  activities  of  this  office,  and 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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other  Information  In  the  public  domain,  this 
report  discusses  the  widespread  nature  of 
lobbying  activity  similar  to  Deaver's.  and 
the  need  for  strengthened  regulation  of 
such  activity  through  a  registration  and  re- 
porting requirement. 

II.  "BACK  CHANNEL"  GOVERNIUNT 

The  Deaver  case  record,  viewed  against 
the  backdrop  of  the  conduct  of  similar  lob- 
byists, reveals  that  present-day  lobbying  of 
the  Executive  Branch  of  the  Federal  Gov- 
ernment Is  an  unregulated,  free-wheeling, 
essentially  lawless  activity  that  is  damaging 
to  public  confidence  in  the  government,  and 
potentially  harmful  to  the  Integrity  of  the 
governmental  process. 

Executive  Branch  lobbying  Is  aimed  di- 
rectly at  decision-making  In  the  White 
House  and  the  various  Executive  agencies. 
It  Is  an  activity  which  can  accurately  be  de- 
scribed as  "back  charmel "  government  be- 
cause it  circumvenU  the  normal  government 
procedures  which  apply  to  other  citizens.' 
This  back  channel  government  Is  manipu- 
lated by  a  small  number  of  Washington  con- 
sultants who  have  special  access  to  political- 
ly-oriented senior  staff  members  in  the  Ex- 
ecutive Branch.  This  special  access  is  used 
to  advocate  the  interests  of  high-paying  cli- 
ents. 

To  understand  this  back  channel  govern- 
ment, one  needs  to  recognize  that  the  na- 
tion's Executive  is  not  simply  a  single  indi- 
vidual elected  by  the  people  to  serve  as  their 
President.  The  Presidents  personal  staff 
alone  is  a  substantial  bureaucracy  number- 
ing several  hundred.  Senior  staff  members 
who  are  closest  to  the  President  wield  im- 
mense power.  In  some  administrations  they 
determine  what  the  President  will  be  told, 
who  the  President  will  see.  what  he  will  say. 
where  he  will  go.  and  what  he  will  do.  They 
directly  influence  the  President's  decisions 
and  can  tip  his  Judgments  in  one  direction 
or  another. 

In  a  government  as  complex  as  ours.  It 
would  be  impossible  to  run  the  presidency 
without  a  large  support  staff.  As  a  conse- 
quence, the  welfare  of  the  country  is  de- 
pendent in  significant  respects  upon  the 
ability.  Judgment  and  integrity  of  Individual 
members  of  the  President's  staff.  The  same 
Is  true  of  other  agencies  in  the  Executive 
Branch.  Agency  heads  must  depend  on  their 
staffs  to  advise  them  on  what  to  say  or  do  in 
official  matters. 

When  a  new  Administration  comes  into 
office,  as  many  as  three  thousand  new  ap- 
pointments may  be  made  to  fill  top  policy 
positions  in  the  Executive  Branch.  Presiden- 
tial staff  people  and  Cabinet  aides  are  a  spe- 
cial breed,  different  from  almost  anyone 
else  in  government.  Many  of  them  have  had 
little  or  no  prior  Federal  Government  expe- 
rience. Many  come  into  office  by  way  of  po- 
litical positions  in  presidential  campaigns. 
On  the  whole,  they  are  people  of  talent  and 
perform  their  particular  tasks  with  skill. 
They  also  bring  valuable  insights  and  expe- 
rience to  Executive  Branch  operations.  Yet 
they  have  one  characteristic  which  sets 
them  apart:  their  primary  loyalty  is  to  the 
President  as  a  political  figure,  the  person 
who  was  once  head  of  their  ticket  and  is 
now  head  of  the  government.  Some  of  these 
staff  people  think  and  act  like  political 
"wheelers  and  dealers"  rather  than  career 


•  Back  ch«nnel"  Is  the  term  lued  to  describe  the 
communlcatloni  networt  to  VS.  Embassies  abroad 
wWch  bypuKs  formal  State  Department  oversight 
See  UM  of  the  phrase  In  a  Black.  Mana/ort  client 
proponl  quoted  In  the  Time  magazine  excerpt  on 
pace  IS. 
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public  servants.  They  measure  their 
achievements  In  terms  of  winning,  of  gain- 
ing an  advantage,  of  increasing  their  own 
personal  or  political  power.  This  is  not  true 
of  all  of  them  by  any  means,  but  it  does 
apply  to  a  sufficient  number  to  be  a  signifi- 
cant factor  in  how  the  government  func- 
tions. 

Closely  allied  to  these  people  Is  a  special 
group  of  'government  affairs  consultants" 
who  have  private  access  to  the  White  House 
and  other  senior  Executive  Branch  staff.  In 
number  they  are  only  a  dozen  or  so  firms, 
but  they  wield  enormous  Influence  on  gov- 
ernment decisions  Involving  the  interests  of 
their  clients.  These  firms  are  mostly  run  by 
former  presidential  campaign  aides.  Because 
of  their  personal  and  political  contacts  with 
senior  Elxecutive  Branch  staff  members, 
they  are  able  to  command  substantial  fees 
for  their  work.  They  prosper  not  necessarily 
because  they  are  smarter  or  work  harder 
than  anyone  else,  but  because  they  can  pro- 
vide "access"  to  those  who  influence  presi- 
dential decisions  and  have  the  'clout"  to  re- 
quest favors  from  them.' 

These  consultants  often  claim  they  are 
merely  "technicians"  whose  service  is  ex- 
plaining to  clients  how  goverrunent  works. 
But  the  size  of  the  fees  they  receive  shows 
that  their  clients  believe  they  offer  some- 
thing of  far  greater  value  than  merely  tech- 
nical advice  on  government  operations. 

Defense  contractors,  big  business,  and  for- 
eign governments  are  the  principal  enMties 
who  pay  large  retainers  to  these  consultants 
in  the  confident  expectation  of  receiving 
special  consideration  in  matters  that  may 
involve  billions  of  dollars  of  public  funds. 

Two  of  Deaver's  high-paying  clients  were 
principal  defense  contractors:  Rockwell 
International  and  The  Boeing  Company. 
His  mission  on  their  behalf  was  not  to  lobby 
Congress  but  to  lobby  the  Executive  Branch 
to  help  them  win  huge  contracts,  and  to  do 
so  t>ehind  closed  doors  via  the  equivalent  of 
the  back  channel. 

There  is  nothing  new  about  Executive 
Branch  lobbying.  One  need  only  think  back 
to  the  administration  of  Presidents  Ulysses 
S.  Grant  and  Warren  G.  Harding  to  be  re- 
minded of  the  extraordinary  potential  for 
abuse  that  exists,  and  will  probably  always 
be  present  to  some  degree.  The  fact  that 
today's  lobbying  of  the  Executive  Branch  Is 
an  updated  version  of  an  age-old  phenome- 
non, however,  does  not  mean  that  it  caimot 
be  controlled. 

The  problem  can  be  stated  simply:  a  small 
group  of  highly-paid  consultants  is  able  to 
gain  special  privilege  for  its  clients  because 
of  personal  and  political  ties  to  senior  staff 
members  in  the  White  House  and  other  Ex- 
ecutive agencies,  including  most  major  de- 
partments and  key  independent  agencies  in 
Washington.  These  consultants  have  direct 
"back  channel"  access  to  decision-makers  in 
the  Executive  Branch  that  Is  not  available 
to  citizens  at  large.  Unlike  congressional 
lobbyists.  Executive  Branch  lobbyists  are 
not  required  to  register  or  otherwise  public- 
ly disclose  their  activities,  unless  they  repre- 


September  11,  1989 


'  There  are.  of  course,  hundreds  or  organizations, 
attorneys,  and  paid  lobbyisU  who  make  presenU- 
tlons  to  administrative  agencies  In  support  of  legiti- 
mate goals  and  who  serve  a  useful  public  purpose 
but  they  usually  operate  at  the  "Une"  level,  dealing 
with  career  civil  servanU.  where  issues  are  decided 
on  the  merits.  This  report  concerns  Itself  with  the 
high-priced  lobbyists  whose  stock  In  trade  Is  ped- 
dling personal  political  Influence  directly  to  agency 
heads  and  senior  policy  staff. 


sent  foreign  interests.'  Their  back  channel 
access  to  government  is  not  subject  to  any 
public  accountability  whatsoever. 

Michael  K.  Deaver 
The  significance  of  the  Deaver  case  from 
the  viewpoint  of  governmental  operations  is 
that  It  provided  a  clear  look  at  exactly  how 
Executive  Branch  lobbying  works,  and  what 
lobbyisU  are  able  to  do  despite  the  Ethics  in 
Government  Act.  The  case  also  revealed 
why  Deaver  was  able  to  attract  so  many  cli- 
ents who  were  willing  to  pay  him  fees  rang- 
ing from  $100,000  to  (500,000  per  year. 


IV.  LEGISLATIVE  RECOMMENDATIONS 

A.  Public  Disclosure  of  Lobbying  Clients  and 
Activities 
Who  first  blew  the  whistle  on  Deaver's 
lobbying  excesses? 

That  honor  apparently  belongs  to  two 
Washington  Post  staff  writers.  Thomas  B. 
Edsall  and  David  Hoffman.  On  October  27. 
1985.  the  Post  carried  a  front  page  article  by 
EdsaU  and  Hoffman  entitled  "Luring  Cli- 
ents."  It  was  the  first  hard  news  story  of 
Deaver's  extraordinary  success  in  lining  up 
business  for  bis  lobbying  firm  following  his 
departure  from  the  White  House  in  May. 
The  key  to  the  Edsall-Hoffman  article  was 
its  reliance  on  public  filings  by  Deaver's 
firm  under  the  Foreign  Agents  and  Registra- 
tion Act  The  lead  paragraphs  in  the  story 
specifically  described  Deaver's  retainer  as  a 
lobbyist  by  the  Canadian  Government— a 
fact  which  was  disclosed  in  FARA  filings 
with  the  Justice  Department. 

It  was  this  same  October  27.  1985  Wash- 
ington Post  article  which  directly  triggered 
Congressman  Dingell's  initial  inquiry  to  the 
General  Accounting  Office  about  Deaver's 
activities  on  the  acid  rain  issue.  This  led  in 
turn  to  the  Dingell  subcommittee  hearings 
in  May  1986,  when  Deaver  committed  the 
perjury  for  which  he  was  later  convicted. 
The  most  striking  fact  about  this  chain  of 
events  is  the  Importance  of  the  filing  and 
disclosure  requirements  of  FARA. 

Other  investigative  Journalists  have  made 
good  use  of  the  information  in  PARA  filings 
to  keep  the  public  informed  about  question- 
able conduct  by  Executive  Branch  lobbyists. 
Washington  Post  reporter  Stuart  Auerbach 
published  a  listing  of  well-connected  lobby- 
ists representing  foreign  interests  in  a 
lengthy  article  on  February  16,  1986.  The 
lead  sentence  in  the  story  stressed  the  role 
of  former  officials  and  campaign  aides  as 
Executive  Branch  lobbyists: 

Former  officials  of  the  Reagan  adminis- 
tration and  influential  Reagan-Bush  cam- 
paign aides  are  being  paid  millions  of  dollars 
by  foreign  governments  and  corporations,  in 
many  cases  to  help  those  clients  block  or 
counter  administration  initiatives. 

The  first  former  official  Auerbach  named 
was  Deaver:  "The  most  prominent  former 
Reagan  aide  representing  foreign  interests 
for  large  fees  is  Michael  K.  Deaver,  a  confi- 
dant of  President  Reagan  and  his  wife, 
Nancy." 

The  Post  reporter  repeatedly  identified 
the  PARA  filings  as  his  source  of  informa- 
tion. 


'Criticisms  have  been  directed  at  the  Ineffective- 
ness of  conKressional  lobbyist  reporting  require- 
ments, but  this  topic  was  not  the  subject  of  the  In- 
dependent Counsel's  Investigation,  and  we  there- 
fore have  no  basis  to  make  legislative  recommenda- 
tions. See  Richard  Cowan.  "None  Dare  Call  It  U>t>- 
bylng,'  Common  Cause,  March/April  1»89.  pp.  1»- 
16. 
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Particularly  significant  was  the  fact  that 
in  many  cases  the  FARA  filings  were  the 
only  available  source  of  information,  since 
many  of  the  lobbyists  would  not  volunteer 
information  about  their  clients: 

Deaver  declined  to  talk  about  potential 
conflicts  between  his  former  White  House 
job  and  his  foreign  clients.  "I  don't  talk 
about  my  clients,  either  foreign  or  domes- 
tic." he  said. 

It  can  be  fairly  said  that  the  Deaver  dis- 
closures and  subsequent  congressional  hear- 
ing and  grand  jury  Investigation  would 
probably  never  have  occurred  if  it  had  not 
been  for  two  factors: 

1.  The  requirement  for  lobbyists  to  regis- 
ter their  retainer  agreements  with  foreign 
clients  at  the  Justice  Department  under  the 
Foreign  Agents  Registration  Act. 

2.  The  enterprising  work  of  Journalists  in 
reviewing  those  FARA  filings  and  using 
them  to  alert  the  public. 

What  is  noteworthy,  however.  Is  that 
there  is  no  equivalent  requirement  to  dis- 
close contracts  to  lobby  for  domestic  clients. 
The  only  way  such  information  can  now  be 
obtained  is  through  vol  intary  disclosures  by 
the  parties— a  rare  evf  at— or  through  con- 
gressional or  grand  j  iry  investigations,  a 
costly  and  cumbersome  process. 

The  single  most  important  result  that 
could  come  out  of  the  Deaver  case  would  be 
enactment  of  legislation  to  require  the  dis- 
closure of  all  high-fee  lobbying  contracts 
aimed  at  the  Executive  Branch.  The  For- 
eign Agents  Registration  Act  has  proven 
itself  an  excellent  model  for  what  the  legis- 
lation should  provide.  With  suitable  modifi- 
cation it  could  be  extended  to  cover  domes- 
tic clients  with  equal  effectiveness. 


v.  CONCLUSION 

The  Michael  Deaver  case  revealed  the  tip 
of  an  ice':erg— a  small  outcrop  of  Washing- 
ton's secret  government,  where  special 
favors  are  traded  based  on  who  you  know. 

The  basic  philosophy  of  democratic  gov- 
ernment is  that  official  decisions  should  be 
made  strictly  on  the  merits.  Under  demo- 
cratic principles,  all  citizens  are  supposed  to 
be  able  to  deal  with  government  on  an  equal 
footing— a  crucial  cornerstone  of  democratic 
society  when  our  government  has  become  a 
major  dispenser  of  funds,  and  when  every 
segment  of  society  must  compete  for  a  fair 
distribution  of  the  t>enefits  of  public  funds 
and  the  burdens  of  public  taxation.  Democ- 
racy becomes  corrupted  when  one  segment 
of  society  can  obtain  special  benefits  and 
dispensations  through  secret  access  to  gov- 
ernment decision-makers. 

The  real  issue  raised  by  the  Deaver  case  is 
not  the  narrow  question  of  when  an  insider 
should  begin  lobbying  the  Executive  Branch 
for  special  favors,  but  why  secret  lobbying 
should  be  allowed  to  be  carried  on  at  all. 

Of  course,  not  all  lobbying  is  bad.  Indeed, 
in  some  cases  lobbying  is  the  only  way  a  per- 
fectly legitimate  organization  can  overcome 
bureaucratic  misinformation,  neglect, 
myopia  or  animosity.  If  the  cause  is  legiti- 
mate, however,  why  does  it  need  to  be  pre- 
sented in  secret?  Why  do  ex-White  House 
aides  need  to  use  White  House  passes  to 
present  legitimate  cases? 

Secrecy  In  government  breeds  abuse  In 
government.  When  people  believe  that  no 
one  is  watching,  they  are  capable  of  conduct 
and  decisions  they  would  never  attempt  In 
the  open. 

The  concept  of  open  government  Is  found- 
ed on  long  popular  distnist  of  quiet  deals 
and  secret  bargains.  What  may  be  appropri- 
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ate  to  private  business  is  not  acceptable  in  a 
representative  government. 

The  Biblical  admonition  "And  ye  shall 
know  the  truth  and  the  truth  shall  make 
you  free"  could  well  be  the  motto  for  de- 
mocracy. Truth  is  the  fodder  of  freedom. 
Citizens  make  decisions  based  on  what  they 
know.  In  a  democracy  they  are  entitled  to 
know  exactly  what  their  government  lead- 
ers are  doing  and  why. 

At  present  there  are  no  disclosure  require- 
ments for  private  lobbying  of  the  Executive 
Branch  by  domestic  Interests.  Defense  con- 
tractors can  Influence  awarding  of  contracts 
involving  billions  of  dollars  of  tax  money 
with  no  one  being  the  wiser.  Regulated  in- 
dustries can  use  the  back  stairs  to  make 
presentations  to  their  regulators.  Invest- 
ment bankers,  transportation  corp>orations. 
minority  businesses,  professional  associa- 
tions, real  estate  developers— almost  anyone 
who  has  a  substantial  stake  in  Federal 
policy— can  hire  a  lobbyist  whose  stock-in 
trade  is  who  he  or  she  can  see  privately  to 
make  a  secret  approach  to  government  offi- 
cials for  special  consideration.  There  is 
simply  no  requirement  to  tell  anyone  what 
takes  place. 

A  few  administrators  do  take  precautions 
to  minimize  lobbyist  abuses— through  sign- 
in  registers,  attendance  of  extra  staff  people 
as  observers  at  meetings,  post-meeting 
memos  to  the  file,  detailed  appointment  and 
telephone  records,  and  the  like— but  this  is 
the  exception  rather  than  the  rule.  Too 
many  administrators,  enjoying  their  >.ower 
and  prestige,  wheel  and  deal  with  Ic^jyists 
inside  and  outside  their  offices,  never  keep- 
ing records,  and  exhibiting  convenient 
memory  lapses  when  questions  are  asked. 

Influence  peddling  is  not  the  same  as  brib- 
ery. The  process  is  much  more  genteel,  but 
the  results  are  usually  the  same.  Govern- 
ment officials  tip  the  scales  to  help  their 
friends  earn  money  in  their  private  lobbying 
firms.  This  can  be  done  as  indirectly  as  by 
providing  advance  information  about  an  up- 
coming government  decision,  or  as  directly 
as  deciding  a  close  question  in  favor  of  the 
lobbyist's  client.  Often  the  "close  question  " 
involves  deciding  between  the  private  inter- 
est of  the  client  represented  by  the  friendly 
spokesperson  (authorizing  construction,  pre- 
serving a  tax  break,  approving  a  merger) 
and  the  public  Interest  (protecting  the  envi- 
ronment spreading  the  tax  load,  encourag- 
ing price  competition),  which  may  have  no 
spokesperson  at  all. 

The  evils  in  this  practice  are  not  so  much 
who  does  the  lobbying,  but  the  lack  of 
public  information  about  what  lobbying  is 
taking  place.  In  a  sense,  the  uproar  over 
Deaver's  lobbying  activities  after  he  left  the 
White  House  was  based  on  a  feeling  of 
unfair  competition  on  the  part  of  other  lob- 
byists who  were  doing  exactly  the  same 
things  but  with  less  "clout."  Legislation  to 
tighten  up  the  ""cooling  off  period"  before 
an  ex-offlclal  can  begin  lobbying  is  in  one 
sense  a  "Lobbyists'  Protection  Bill"  whose 
effect  is  to  guarantee  that  lobbyists  who  al- 
ready have  special  access  to  the  Executive 
Branch  are  not  put  out  of  business  by  new- 
comers who  may  have  even  better  access. 
Such  legislation  does  not  address  the  under- 
lying problem,  the  secret  lobbying  Itself. 

One  remedy  is  simple  and  self-evident: 
public  disclosure.  Let  in  the  sunlight.  Make 
records  of  high-fee  lobbying  activity  open  to 
the  public.  Encourage  an  inquiring  press. 
End  government  decision-making  by  secret 
deals  behind  closed  doors. 

On  the  day  following  the  Jury's  conviction 
of  Michael  K.  Deaver  for  lying  about  his 
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Executive  Branch  lobbying  activities,  the 
Independent  Counsel  Issued  a  public  state- 
ment atwut  the  significance  of  that  convic- 
tion. The  statement  prcxluced  expressions  of 
rage  from  the  White  House  and  sarcasm 
from  some  newspaper  editors,  but  It  Is  just 
as  valid  today  as  It  was  in  December  1987: 

The  jury's  verdict  is  the  most  eloquent 
statement  that  can  be  made  about  the 
Deaver  case. 

But  the  successful  outcome  of  the  Deaver 
trial  should  not  be  mistaken  as  a  resolution 
of  the  more  serious  problem  which  brought 
about  the  appointment  of  an  Independent 
Counsel  in  the  first  place. 

That  problem  is  too  much  "loose"  money 
and  too  little  concern  in  Washington  about 
ethics  in  government. 

Vast  sums  of  money  are  on  call  to  repre- 
sentatives of  major  corporations,  defense 
contractors,  and  foreign  governments  to  buy 
influence  and  favors.  Much  of  that  money  is 
paid  to  "consultants"  whose  stock  in  trade  is 
their  friendship  with  persons  in  high  office. 
Washington  money  men  will  continue  to  im- 
dermine  public  confidence  in  government 
until  lawmakers,  business  and  community 
leaders,  and  individual  citizens  decide  to  cry 
"enough." 

The  Congress  of  the  United  States  is  the 
only  force  that  can  effectively  cry  ""enough" 
to  the  unbridled  lobbying  of  the  Executive 
Branch  of  the  Federal  Government.  If  some 
such  measures  su-e  not  taken  soon,  business 
interests  and  foreign  governments  will  in- 
creasingly manipulate  the  policies  of  the 
Executive  Branch  of  our  national  govern- 
ment, and  special  interest  will  replace  public 
interest  as  government's  primary  goal. 
Respectfully  submitted. 

Whitney  North  Seymour,  Jr., 

Independent  Counsel 


TRIBUTE  TO  FIRST  AMERICAN 
NOVEUST.  JAMES  F^NIMORE 
COOPER 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Monday,  September  11,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  am  pleased  to 
bring  to  the  attention  of  my  colleagues  a  cele- 
bration of  the  200th  anniversary  of  the  btrth  of 
James  Fenimore  Cooper,  America's  first  nov- 
elist. The  Burlington  County  Historical  Society 
of  New  Jersey  is  coordinating  the  year-long 
celebration  that  includes  an  essay  contest, 
seminars,  a  library  exhit}it,  and  a  reception 
honorir>g  the  charter  members  of  the  "James 
Fenimore  C(X)per  Fellows." 

Mr.  Ckjoper,  auttror  of  such  classics  as  "The 
Last  of  the  Mohicans"  arnJ  "The  Deerslayer," 
was  bom  to  William  and  Elizabeth  FeninrKxe 
Cooper— the  11th  of  12  children — in  1789  as 
they  resided  on  High  Street  in  tt>e  city  of  Bur- 
lington, NJ.  The  family  lived  tf>efe  until  1790 
wt>en  the  novelist's  fattier  founded  a  frontier 
settlement  on  the  Susquehanna  River  in  New 
York,  later  called  Cooperstown  A  few  years 
later,  tt>e  family  returned  to  Bur1ir>gton  where 
the  rraveNst's  father  served  as  a  Democrat  in 
the  26th  Congress  in  Philadelphia,  1839-41. 

The  author  was  educated  at  prtvate  schools 
in  New  York  and  then  atter>ded  Yale  Univerat- 
ty  prior  to  a  few  years  service  In  the  Navy.  Mr. 
Cooper  married  Susan  DeLarxry  in  1811  and 
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in  1820  published  his  first  novel,  "Precaus- 
tion." 

The  Burlington  Ck)unty  Historical  Society 
has  maintained  the  birthplace  of  the  author  as 
its  flagship  historical  site.  The  building,  circa 
1 780,  consists  of  four  museum  rooms  contain- 
ing Ckx)per  artifacts  and  furnishings.  Since  ac- 
quiring tfie  Cooper  House  in  1923,  the  Society 
has  seen  great  expansion  that  now  includes 
three  historic  houses,  a  museum  and  a  library. 

Mr.  Speaker,  I  respectfully  ask  that  my  col- 
logues join  me  in  paying  tnbute  to  the  Burling- 
ton County  Histoncal  Society  and,  in  particu- 
lar, ttie  James  Fanimore  Cooper  Fellows  as 
they  continue  with  their  fine  wori<  throughout 
ttiis  year  and  the  many  years  to  come. 
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INTRODUCING  RESOLUTION  IN 
SUPPORT  OP  COLOMBIA 


TRIBUTE  TO  MR.  AND  MRS. 
JOHN  KOOK.  JR. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 

to  pay  tribute  to  Mr.  and  Mrs.  John  Kook,  Jr., 

of  my  17th  Congressional  District  of  Ohio  on 

the  occasion  of  their  50th  wedding  anniversa- 

fy 

John  Kook,  Jr.,  and  Estelle  Frederick  were 
married  in  St.  Mary's  Catholic  Church  in 
Wan^en,  OH,  on  September  23,  1939,  by  Rev. 
Clarence  Heiman.  They  are  the  parents  of 
John.  F.  Kook  and  the  proud  grandparents  of 
seven,  Kari,  Michele,  Allen,  Ruthanne,  Rose- 
mary, David,  and  Douglas,  who  are  residents 
of  Hockessen,  DE. 

Mr.  Kook  retired  from  U.S.  Steel  in  McDon- 
ald, OH,  with  40  years  of  service  in  1977.  Mrs. 
Kook  retired  from  Packard  Electric  with  33  Va 
years  of  service  in  1982.  The  Kooks  attended 
Warren  aty  Schools  and  are  members  of  St. 
Peter  and  Paul  Catholic  Church.  They  are  also 
active  members  of  the  Senior  Archivers,  the 
Labor  Retirees  of  Trumbull  County,  and  the 
local  717  Packard  Electric  Retirees.  The 
Kooks  have  served  on  various  school  levies 
and  have  participated  in  local.  State,  and  na- 
tk)nal  committee  elections. 

Currently,  Mrs.  Kook  is  the  president  of  the 
local  717  Packard  Electric  Retirees,  the  secre- 
tary for  the  local  717  Polish  Women's  Alle- 
giance, the  treasurer  of  Labor  Retirees,  and  a 
board  member  of  Senior  Archivers.  She  has 
served  on  the  School  Review  Board  Commit- 
tee and  is  presently  a  member  of  the  Warren 
City  DenfKJcrats,  Women's  Democrats,  St. 
Peter  and  Paul  Altar  and  Rosary  Society,  and 
the  Women's  Auxiliary. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  wish  John  and  Estelle  Kook  a  very 
happy  50th  wedding  anniversary.  We  are 
deeply  indebted  to  both  of  them  for  their  dedi- 
cation and  political  contributions  to  our  17th 
District.  The  Kook's  eHorts  have  enhanced 
our  local  community  and  the  Dennxratic  Party 
as  a  whole.  Thetr  dedication  and  devotion 
also  reflects  the  secret  of  their  tong-lasting 
and  successful  marriage.  I  am  honored  to  rep- 
resent these  outstanding  individuals. 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  RANGEL.  Mr.  Speaker,  there  have  been 
some  serious  developments  in  the  war  on 
dmgs  during  the  last  few  weeks.  Following 
three  successive  brutal  murders  in  as  many 
days— a  police  chief,  £  magistrate,  and  a  lead- 
ing Presidential  candidate— Colombian  Presi- 
dent Virgilio  Barco  took  some  unprecendent- 
ed,  bold  steps  against  the  Colombian  drug 
trafficking  organizations. 

President  Barco  used  state  of  siege  powers 
to  legislate  by  decree  both  extradition  and 
asset  seizure  laws.  The  Government  began  an 
immediate  crackdown  on  drug  traffickers  and 
their  assets.  So  far,  nearty  12,000  persons 
have  been  arrested,  several  millions  of  dollars 
worth  of  property  and  assets  have  been 
seized,  and  one  of  the  cartel's  financiers, 
Eduardo  Martinez  Romero,  has  been  extradit- 
ed to  the  Untied  States  to  face  money  laun- 
dering charges. 

Mr.  Speaker,  these  are  not  small  steps  for 
the  government  and  people  of  Colombia.  The 
Colombian  people  have  borne  the  brunt  of 
drug  trafficking  violence  during  recent  years. 
These  new  government  actions  have  triggered 
a  further  escalation  in  drug  violence.  The  diug 
traffickers  responded  by  declaring  war  on  the 
Colombian  Government,  judiciary  and  press. 
And— while  this  may  be  shocking  to  us,  Mr. 
Speaker,  it  is  not  inconsistent  with  the  previ- 
ous heinous  acts  of  these  criminals— they 
have  declared  they  will  not  spare  the  families 
of  their  victims. 

The  dnjg  traffickers  have  vowed  to  kill  10 
judges  for  each  trafficker  extradited  to  the 
United  States.  They  have  conducted  a  rash  of 
over  20  bombings  of  public  places  and  of- 
fices, including  the  office  of  the  prestigious 
newspaper.  El  Espectador,  whose  editor  they 
assassinated  several  years  ago. 

Mr.  Speaker,  my  heart  goes  out  to  the 
brave  people  of  Colombia  who  are  on  the 
front  line  in  the  battle  with  some  of  the  worid's 
most  ruthless  criminals. 

I  offer  today  a  resolution  of  recognition  and 
respect  for  the  government  and  people  of  this 
ravaged  nation.  It  is  a  resolution  of  empathy 
and  of  camaradene.  Finally,  it  is  a  resolution 
of  support  for  the  struggle  against  the  drug 
trafficking  cartels.  I  hope  that  all  of  my  col- 
leagues will  join  me  in  sponsoring  this  resolu- 
tion. 


COMMENDATIONS 
MON-YOUGH 
SERVICE  SYSTEM 


FOR        THE 
COMMUNITY 


HON.  DOUG  WALGREN 

OF  PENNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  WALGREN.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Mon-Yough  Community  Mental 
Health,  Mental  Retardation  Service  System  as 
it  celebrates  its  20th  anniversary. 
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Mon-Yough  Community  Mental  Health, 
Mental  Retardation  Service  System  is  part  of 
the  community  mental  health  system  that  was 
created  under  the  Kennedy  administratkjn  in 
1963.  Until  that  legislation,  mental  patients 
had  no  alternative  to  hospitalization  unless 
they  could  afford  expensive  private  psychiatric 
outpatient  care. 

Community  mental  health  centers  such  as 
Mon-Yough  provide  that  alternative.  They 
have  given  many  thousands  of  people  the  first 
real  chance  they  have  ever  had  to  recover 
from  or  stabilize  their  conditions. 

Mon-Yough  and  other  community  health 
centers  have  virtually  revolutionized  mental 
health  treatment  because  of  three  distinguish- 
ing characteristrcs:  Accessibility,  affordability, 
and  concern  for  the  well-being  of  the  whole 
person. 

Mon-Yough  is  accessible  because  it  oper- 
ates in  the  community  where  the  people  it 
serves  live.  They  no  longer  have  to  isolate 
themselves  in  far-away  institutions  to  get 
treatment.  It  is  affordable  because  it  charges 
people  only  what  they  are  able  to  pay.  Mon- 
Yough  is  concerned  for  the  well-being  of  the 
whole  person  because  it  realizes  that  treating 
the  disease  is  not  enough.  The  person  is  not 
going  to  recover  if  he  or  she  does  not  have  a 
job,  or  a  place  to  live,  or  friends. 

Mon-Yough  and  all  community  mental 
health  service  centers  make  an  invaluable 
contribution  to  our  Nation,  and  I  ask  my  col- 
leagues to  join  with  me  in  expressing  our  grat- 
itude. 


SOUTHERN  CALIPORNIANS 
CELEBRATE  OKTOBERPEST 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  I  call  attention 
to  a  set  of  important  events  which  will  be 
taking  place  in  my  district  this  weekend.  My 
good  friends,  Hans  and  Theresa  Rotter, 
owners  of  Alpine  Village  in  Torrance,  CA,  will 
be  hosting  the  fourth  annual  Oktoberfest  fund- 
raiser on  September  9  This  event  officially 
kicks  on  Oktoberfest,  a  yearly  German  cultural 
event.  The  brainchild  of  Hans  and  Theresa, 
Oktoberfest  has  become  a  very  special  event 
in  my  district.  So,  to  help  celebrate  this  joyous 
19th  year  of  frolic  and  fun,  I  ask  my  col- 
leagues to  join  me  in  a  special  tribute  to  Hans 
and  Theresa  for  their  outstanding  humanitari- 
an and  civic  contributions  to  our  community 
throughout  the  years. 

The  Oktoberfest  opening  day  has  become  a 
major  community  affair  over  the  past  4  years, 
benefiting  1 2  charities  this  year.  Festivities  will 
include  a  stein  holding  contest,  a  patriots 
concert  by  the  San  Diego  U.S.  Marine  Corp 
Band,  a  special  drawing  for  trips  and  cars,  and 
dancing  to  the  autfientic  brass  band,  Oom  Pa 
Pah,  direct  from  Germany. 

Tonance  Mayor  Katy  Geissert  will  officially 
open  this  2-month-long  Oktoberfest  season  by 
leadinr  a  parade,  and  by  tapping  the  first  keg 
of  beer. 

Hans  and  Theresa  established  Alpine  Vil- 
lage in  1970,  beginning  with  a  small  bratwurst 
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sausage  starxl,  at  the  sidelines  of  a  soccer 
field  whk:h  lay  on  an  isolated  landfill.  Since 
tt^t  time  a  freeway  has  been  Ixjilt  next  to  the 
Alpine  Village,  and  Vne  14-acre  property  has 
nourished  into  an  authentic  German  village  at- 
mosphere with  a  large  bavarian  inn,  club  haus, 
20  specialty  stores,  a  small  wedding  chapel,  a 
beer  garden— the  home  of  Oktoberfest— an 
intercontinental  market,  a  bakery,  and  butch- 
ery. 

Alpine  Village  attracts  many  ethnic  groups 
to  this  European  style  setting,  with  all  the  fes- 
tivals, live  entertainment,  quality  foods,  quaint 
ambiance,  and  wonderful  service. 

Hans  and  Theresa  have  tjeen  able  to  tum 
Alpine  Village  into  this  wonderful  cultural  ex- 
perience where  an  indivkjuai  can  actually  feel 
that  he  or  she  is  in  a  small  town  In  Eurofie,  if 
only  for  a  while.  Through  hard  work,  persever- 
ance, and  commitment  by  Hans  and  Theresa, 
Alpine  Village's  Oktot)erfest,  t>eginnlng  this 
weekend,  is  truly  an  experience  one  remem- 
bers forever.  I  congratulate  my  friends  for  their 
outstanding  dedication  and  contributions  to 
the  31st  Congressional  District. 


HONORING  THE  ARMED  SERV- 
ICE ACADEMY  APPOINTEES 
FROM  NEW  YORK'S  lOTH  CON- 
GRESSIONAL DISTRICT 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  two  out- 
standing young  students  from  my  district. 
They  Mere  among  the  select  few  who  were 
chosen  as  appointees  to  our  armed  service 
academies. 

Each  of  my  colleagues  is  very  familiar  with 
the  rigorous  procedure  used  to  determine 
Academy  appointments.  Candidates  must  dis- 
play the  academic  skills,  as  well  as  possess 
the  character  and  commitment  to  succeed. 

It  is  encouraging  to  see  the  determination  in 
those  who  seek  appointments,  that  they  would 
give  so  much  of  themselves  to  serve  their 
country.  Those  selected  to  the  Academy 
become  part  of  an  enduring  tradition  and 
legacy. 

This  year,  the  10th  Congressional  District  in 
New  York  is  fortunate  to  have  representation 
at  tfie  elite  service  academies.  Both  of  these 
appointees  were  leaders  in  their  high  schools 
and  examples  for  their  peers. 

Ike  Kim  received  an  appointment  to  the  Mili- 
tary Academy  at  West  Point.  He  graduated 
from  Hunter  High  School  this  past  June.  Ike 
was  quite  active  in  several  clubs  throughout 
his  high  school  career.  His  devotion  as  an  ath- 
lete inspired  his  peers  and  teachers.  Ike  is  re- 
garded as  a  determined  leader  with  the  stami- 
na to  fulfill  the  goals  to  which  he  aspires. 

Receiving  an  appointment  to  the  Naval 
Academy  is  Michael  Simonelli.  Michael's  dedi- 
cation to  academic  interests  has  qualified  him 
as  an  outstanding  student  who  participated  on 
both  the  math  team  and  academic  Olympics 
in  his  high  school  career.  Michael  is  a  hard- 
working and  ambitious  young  man  who  relates 
very  well  with  his  peers  and  is  a  leader  in  ath- 
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letics.   Michael  graduated  from  Sheepsfiead 
Bay  High  School  this  Jur>e. 

f^r.  Speaker,  I  hope  all  of  my  colleagues  will 
join  me  in  wishing  tf>ese  two  fine  young  men 
all  the  best  in  the  future.  We  are  extremely 
proud  to  have  them  representing  and  serving 
us  at  the  service  academies,  and  hope  that  all 
of  their  expectations  are  met  and  exceeded. 
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SOUTH  JERSEY  PAST  PITCH 
SOFTBALL  HALL  OP  FAME  IN- 
DUCTEES 1989 


THE  CONSULTANT  DISCLOSURE 
AND  FRAUD  PREVENTION  ACT 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  KANJORSKI.  Mr  Speaker,  in  his  Sep- 
tember 6,  1989,  special  report  to  the  Con- 
gress, "Executive  BrarKh  Lobbying,"  Inde- 
pendent Counsel  Whitney  North  Seymour,  Jr., 
concluded: 

The  single  most  important  result  that 
could  come  out  of  the  Deaver  case  would  be 
enactment  of  legislation  to  require  the  dis- 
closure of  all  high-fee  lobbying  contacts 
aimed  at  the  Executive  Branch. 

The  Congress  of  the  United  States  is  the 
only  force  that  can  effectively  cry  "enough" 
to  the  unbridled  lobbying  of  the  Executive 
Branch  of  the  Federal  Government. 

Eariier  this  summer,  I  Introduced  legislation, 
H.R.  3145,  to  meet  this  specific  goal,  to  pro- 
vide public  disclosure  of  what  Seymour  called 
back  channel  government.  My  bill  wouki  put 
an  end  to  the  kind  of  atnjse  we  have  seen  re- 
cently at  HUD  and  other  agencies. 

H.R.  3145,  the  Consultant  Disclosure  and 
Fraud  Prevention  Act  of  1989,  would  deter  in- 
fluence-peddling by  requiring  full  public  disclo- 
sure by  consultants  who  receive  $5,000  in  any 
calendar  quarter,  or  $10,000  in  any  year,  and 
who  contact  Federal  officials  at  or  at^ove  Xhe 
GS-1 1  level  on  behalf  of  applicants  for  Feder- 
al funds,  loans,  loan  guarantees,  or  contracts. 
Covered  consultants  would  have  to  report  the 
names  and  titles  of  the  officials  ttiey  contact- 
ed, as  well  as  how  much  they  received  for 
their  services,  and  whether  or  not  tfiey  had 
been  employed  by  the  Federal  Government  in 
the  previous  2  years. 

The  Consultant  Disclosure  and  Fraud  Pre- 
vention Act  differs  from  other  proposals  in  this 
area  because  it  places  the  burden  of  compli- 
ance on  consultants,  rather  than  on  towns, 
cities,  and  other  applicants  for  Federal  funds. 
It  will  provide  us  with  the  information  we  need 
to  prevent  abuse,  without  creating  a  hardship 
for  communities  and  ott>er  groups  whk:h 
depend  on  Federal  funds. 

H.R.  3145  requires  covered  consultants  to 
file  quarteriy  reports  with  agency  inspectors 
general  so  that  the  IG's  will  have  a  data  base 
from  which  to  detect  patterns  and  practices  of 
abuse.  It  also  provides  tfiat  the  consultants' 
quarteriy  reports  must  be  availat>le  for  public 
inspection. 

Finally,  the  bill  provides  a  graduated  scale 
of  penalties  for  different  levels  of  violation,  in- 
cluding debarment  fi-om  consulting  activities 
for  3  years. 


HON.  JAMES  J.  FLORIO 

OP  NEW  JKRSrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  «rauM  like  to 
cor>gratulate  ttie  members  of  various  softt>all 
teams,  in  the  south  Jersey  region,  wtra  will  be 
inducted  into  ttie  South  Jersey  Fast  Pitch 
Softt)all  Hall  of  FarT>e,  at  tt>e  annual  award 
dinner,  on  Sunday,  September  17,  1989.  Two 
honorees  will  be  inducted  postfHinfxxJsiy;  ttiey 
are  Peter  DelGrande  and  Chester  Wacfiala. 
The  hoTKXees  wfK>  will  be  on  harxf  at  ttie 
dinr>er  are:  John  Holmes,  Albert  Scarduzio, 
Harry  Mannal,  Edward  Groch,  Benjamin 
Reeves,  JoAnn  VietDyer,  and  Clara  Holmes. 

All  have  given  ttieir  talents  to  ttie  game  of 
fast  pitch  Softball  and  have  tjeen  all-around 
competitive  athletes  wtio  played  well  twth  of- 
fensively and  defensively.  Additionally,  over 
the  years,  each  honoree  has  made  a  special 
contribution  which  will  tie  long  rememtiered  by 
the  teams  for  whk:h  ttiey  played. 

This  is  not  only  an  honor  bestowed  upon 
men  and  women  who  played  ttie  game  well, 
but  who  also  displayed  their  sportsmanstup 
and  dedication  to  the  sport.  This  commitment 
stands  as  an  example  for  all  who  participate 
today.  Ttiere  is  no  question  ttiat  ttieir  sense  of 
sportsmanship  was  also  ti'anslated  to  ttieir 
lives,  through  their  involvement,  in  their  indi- 
vidual communities. 

Mr.  Speaker,  I  ask  ttiat  all  join  with  me  in  of- 
fering congratulations  to  ttie  1988  inductees, 
into  the  South  Jersey  Fast  Pitch  Softtiall  Hall 
of  Fame,  and  also  to  the  families  of  ttiose 
who  will  be  posthumously  honored 


TRIBUTE  TO  MUNICIPAL  JUDGE 
ROBERT  J.  KALAFUT 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  municipal  Judge  Robert  J. 
Kalafut  of  my  17th  Congressional  District  on 
the  occasion  of  his  25th  year  on  Struttiers 
Muny  Court. 

Rot>en  Kalafut  began  his  academic  career 
at  Youngstown  State  University  wtiere  tie  re- 
ceived his  B.S.  degree  in  business  administra- 
tion and  was  elected  presk)ent  of  tiis  sopho- 
more class.  In  1954,  Rotiert  earned  tits  LLB. 
degree  at  Case  Western  Reserve  University 
where  he  also  became  actively  involved  in  ed- 
iting ttie  law  review. 

TtirougtKXJt  his  life.  Robert  has  extiibited  ex- 
ceptional citizenship  and  service  to  his  com- 
munity. He  tiegan  his  career  by  serving  as 
acting  judge  of  ttie  Mahoning  County  Court 
He  also  served  1  year  as  city  law  director  in 
Struttiers.  Robert  was  the  first  and  only  judge 
to  sit  on  ttie  municipal  court  bench  in  Strutti- 
ers since  its  establishment  in  1964. 
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As  municipal  court  judge,  Robert  has  con- 
sistently displayed  a  sense  of  understanding 
and  devotion  In  aiding  the  Issues  or  problems 
that  affect  his  community.  He  has  received 
nun>erous  honors  and  awards  demonstrating 
the  pride  and  Integrity  that  he  has  shown 
through  his  involvenrwnt  in  public  service.  He 
has  also  received  awards  from  the  Ohio  Su- 
preme Court  for  his  superior  judicial  service. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Robert  Kalafut  on  the  25 
years  of  commendable  judicial  and  community 
service  that  he  has  provided  at  the  Struthers 
Muny  Court.  We  are  deeply  Indebted  to  him 
for  his  dedication  and  generosity  to  our  17th 
district  and  I  am  honored  to  represent  this 
outstanding  Individual. 
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PERSONAL  EXPLANATION 


SPRING  INDUSTRIES 


HON.  ARTHUR  RAVENEL.  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  11,  1989 

Mr.  RAVENEL.  Mr.  Speaker,  a  recent  report 
by  the  National  Wildlife  Federation  of  "The 
Toxic  500"  industrial  polluters  erroneously  In- 
cluded Springs  Industries'  Grace  Fishing  plant 
on  South  Carolina's  Catawba  River.  As  a 
result  of  a  clerical  error  In  reporting  to  the 
EPA,  the  incorrect  chemical  was  reported  as 
released  into  the  Catawba  River.  In  fact,  the 
chemical  substance  released  by  the  plant  was 
treated  In  an  approved  wastewater  treatment 
facility  and  was  rendered  nontoxic  before  It 
was  allowed  to  flow  into  the  Catawba  River. 
Springs  Industries,  Inc.  has  an  excellent 
record  of  environmental  concern  In  South 
Carolina  and  has  taken  pride  In  its  protective 
measures  employed  at  all  its  South  Carolina 
facilities. 


HAPPY  80TH  BILL 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  1953, 
two  great  American  thoroughbreds  entered 
races  in  Kentucky.  Native  Dancer  ran  a  disap- 
pointing second  in  the  derby  that  year. 

The  other  great  thoroughbred  was  Bill 
Natcher.  He  won  his  race  for  Congress— and 
he's  been  winning  races  ever  since. 

That's  because  he's  not  only  a  fine  race 
horse,  but  a  real  work  horse,  as  well.  He 
holds  the  record  for  responding  to  rollcalls;  he 
presides  over  the  Committee  of  the  Whole 
with  courtesy  and  fairness;  and  he  has  shoul- 
dered a  tot  of  responsibility  for  the  work  of  the 
Appropriations  Committee. 

Bill  still  has  the  energy  of  a  freshman 
Member,  so  I  am  sure  that  many  will  be  sur- 
pnsed  to  learn  that  today  is  his  80th  birthday. 

Of  course.  Bill  also  has  the  wisdom  and 
experience  of  a  senior  statesman.  He's  one  of 
the  people  that  hoWs  this  House  together. 

As  one  of  the  younger  Members  of  the 
House,  I'd  like  to  wish  Biu  a  very  happy  birth- 
day and  express  our  hope  that  he  plans  to 
stay  with  us  for  many  years  to  come. 


HON.  BILL  NELSON 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  due  to 
personal  business,  I  was  unable  to  vote  on 
H.R.  1668,  the  National  Oceanic  and  Atmos- 
pheric Administration  ocean  and  coastal  pro- 
grams authorization  bill  which  passed  the 
House  on  September  6.  Had  I  been  present  I 
would  have  voted  "yes." 


CONGRESSMAN  DALE  E.  KILDEE 
CELEBRATES  NATIONAL  HIS- 
PANIC HERITAGE  MONTH 


HON.  DALE  K.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  KILDEE.  Mr.  Speaker,  as  our  Nation 
celebrates  National  Hispanic  Heritage  Month,  I 
am  extremely  proud  to  pay  tribute  to  the  His- 
panic community  of  the  Seventh  Congression- 
al District,  Michigan. 

The  Hispanic  culture  has  enriched  our  com- 
munity and  our  Nation  by  making  Its  presence 
felt  in  government,  the  arts,  labor,  business, 
science,  and  every  aspect  of  our  society.  His- 
panics  make  up  7.9  percent  of  the  Nation's 
population  and  are  expected  to  rise  to  1 5  per- 
cent by  the  year  2000.  This  ever  growing 
presence  is  a  vibrant  spirit  and  force  In  Amer- 
ica that  Is  helping  to  shape  the  future  of  our 
great  Nation. 

America's  Hispanic  community  brings  to  us 
a  rich  heritage  and  tradition,  infusing  our  lives 
and  our  society  with  a  wealth  of  culture  we 
would  othenwise  lack.  Our  great  Nation  is  a 
land  of  Immigrants,  and  our  greatness  comes 
from  the  rich  histories  and  cultures  of  every 
country  and  every  people,  and  our  Hispanic 
community  has  indeed  contributed  to  the  suc- 
cess of  our  country.  Historically,  the  Hispanics 
In  our  country  have  both  immigrant  roots  and 
roots  well  established  inside  the  borders  of 
the  United  Staies  long  before  we  became  an 
independent  Nation. 

Today,  the  Hispanics  are  a  strong  force  on 
the  political  landscape.  Often  an  unsung  and 
underestimated  factor  In  American  politics, 
Hispanics  have  provided  the  margin  of  victory 
of  many  races.  Recent  elections  have  shown 
strong  voter  registration  and  turnout  among 
Hispanics. 

Hispanics  in  my  home  district  are  making 
tremendous  contributions  to  the  development 
of  our  community.  We  can  point  with  pride  to 
Buick  City,  where  plant  manager.  Nelson  Gon- 
zalez, a  Hispanic,  is  helping  produce  the  best 
built  automobiles  in  the  United  States.  There 
is  no  doubt  that  Hispanics  have  made  their 
mark  on  our  society. 

The  decade  of  the  1980's  will  be  viewed  as 
a  decade  of  firsts  for  the  Hispanic  community 
in  the  Seventh  Congresstonal  District.  We 
have  seen  Hispanics  elected  to  city  councils 
in  the  cities  of  Burton  and  Flint,  the  Flint 
Board  of  Education,  the  Genesee  County 
Board  of  Commisstoners  and  to  several  com- 
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missions  and  councils  in  the  State  of  Michi- 
gan. We  have  also  seen,  for  the  first  time. 
Hispanic  representation  from  Flint  at  the 
Democratic  National  Conventksn.  I  have  had 
the  distinct  honor  and  pleasure  of  working 
with  several  Hispanics  on  my  campaign  and 
congressional  staff. 

Mr.  Speaker,  during  Hispanic  Heritage 
Month,  we  are  more  than  recognizing  the  im- 
portance of  the  Hispanic  community  in  Amer- 
ica, we  are  also  commemorating  the  growth  of 
our  Nation's  culture,  vastly  broadened  and  en- 
riched by  its  Hispanic  citizens. 


TRIBUTE  TO  DOBROSLAV 
PARAGA 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dobroslav  Parage,  a  Croatian 
dissident  and  human  rights  activist  who  has 
delivered  his  message  of  human  rights' 
abuses  In  Yugoslavia  to  the  citizens  of  the 
United  States. 

Mr.  Paraga  represents  all  groups  In  Yugo- 
slavia to  whom  human  rights  have  been 
denied,  including  Croatians,  Slovenians,  and 
Albanians.  He  was  made  to  suffer  physical 
and  psychological  punishment  In  a  Yugoslav 
jail  for  4  years  for  seeking  signatures  to  a  peti- 
tion for  general  amnesty  for  the  over  2,500 
political  prisoners  In  his  nation. 

Following  his  Imprisonment.  Paraga  was 
given  a  passport  by  his  government  and  for- 
bidden to  publicly  speak  out  about  his  experi- 
ences as  a  political  prisoner  or  about  human 
rights  abuses  In  Yugoslavia.  He  has,  however, 
spread  the  word  throughout  Europe  and  the 
United  States.  He  now  plans  to  return  to  his 
native  Yugoslavia  to  continue  his  struggle  for 
the  freedom  of  all  minority  groups.  He  risks 
Imprisonment  upon  his  return  for  his  brave  ac- 
tions. 

Mr.  Speaker,  Yugoslavia  has  jailed  more  of 
its  citizens  for  political  reasons  than  any  other 
nation  In  Eastern  Europe.  In  addition,  more 
than  1 0,000  Yugoslavians  have  been  denied 
the  right  to  bear  a  passport.  I  commend  Mr. 
Paraga  for  feartessly  speaking  out  for  all 
Yugoslavian,  ethnic  minorities  who  have  no 
voice.  I  give  him  my  wholehearted  support  in 
his  quest  for  their  liberty. 


A  TRIBUTE  TO  JOE  GUNN 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 
Mr.  WILSON.  Mr.  Speaker,  I  am  pfoud  that 
a  great  man  and  friend  has  recently  received 
the  honor  of  being  elected  president  of  the 
Texas  AFL-CIO.  Joe  Gunn  has  actively 
served  his  community  for  many  years,  hokUng 
such  positkjns  as  vice  president  of  tt>e  Harris 
County  United  Way,  the  Houston  Council  Boy 
Scouts  Executive  Council,  and  youth  director 
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of  his  church.  Joe  also  has  six  foster  children 
of  his  own. 

Joe  has  worked  for  Southwestern  Bell  for 
22  years,  1 1  of  which  was  full-time  service  for 
ttie  Communtoations  Workers  of  America, 
Local  6222.  He  has  served  as  secretary-treas- 
urer of  ttie  Texas  AFL-CIO  from  January  1 979 
until  his  election  as  presktent  on  July  29. 
1989. 

It  is  my  honor  to  extend  my  heartiest  con- 
gratulations to  Joe  on  his  electton  as  presi- 
dent of  the  Texas  AFL-CIO.  I  know  he  will 
serve  the  workers  of  Texas  with  dedication 
and  integrity.  Congratulations,  Joe. 


A  TRIBUTE  TO  THE  BELLS 
ACROSS  AMERICA 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  APPLEGATE.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  the  BelleMonte  Service  Unit 
of  the  Girt  Scouts  of  America,  who  have  orga- 
nized a  "Bells  Across  America "  celebratkin  at 
the  Belmont  County,  OH,  Fairgrounds. 

Started  in  1987,  the  bicentennial  of  the 
signing  of  our  Constitution,  "Bells  Across 
America"  has  been  celebrated  each  Septem- 
ber 17,  the  day  that  the  U.S.  Constitution  was 
signed  over  200  years  ago.  This  year,  the  Giri 
Scouts  have  planned  a  one-half  hour  program, 
culminating  at  4  p.m.  by  ringing  t)ells  for  200 
seconds  and  releasing  200  balloons.  They 
have  invited  groups  ranging  from  churchies  to 
fire  departments  and  all  citizens  from  Belmont 
and  ttie  surrounding  counties  to  participate  In 
the  ringing  celetxation. 

I  woukj  like  to  congratulate  the  Girl  Scouts 
in  taking  the  initiative  to  plan  and  participate  In 
this  natiortwkje  celebration  of  the  document 
that  guarantees  the  rights  and  freedoms  of 
our  Nation's  citizens.  Since  the  Bill  of  Rights 
was  approved  by  Congress  and  submitted  for 
ratification  200  years  ago  September  25,  this 
year's  commemoration  is  partk;ularty  impor- 
tant 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  praising  the  BellMonte  Sennce  Unit  Girl 
Scouts  for  ttieir  patriotism  and  initiative  and  in 
urging  all  citizens  of  the  United  States  to  take 
a  mofnent  on  September  17  to  remember  our 
Constitutton  and  the  Bill  of  Rights. 


SAVINGS  AND  LOAN  BAILOUT 
BILL  MISSED  MARK 


HON.  ROMANO  L  MAZZOU 

OF  KEHTUC'KT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  11,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  in  spite  of  the 
best— and  highly  commendable — efforts  of  the 
Members  of  the  House  and  Senate  Savings 
and  Loan  Conference  Committee,  their  final 
work  product  fell  short  of  the  mark.  I  coukj  not 
support  it. 

The  bill  approved  by  the  House  Banking 
Committae  was  improved  during  ftoor  actton. 
It  was  upgraded  to  require  a  higher  capital  re- 
quirement for  SAL'S- although  I  felt  the  cap- 
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ital  requirement  couki  have  been  set  even 
higher.  S&L's  were  prohibited  from  dealing  in 
high-risk  junk  bonds  and  Vne  Government's 
regulatory  powers  over  the  industry  were 
strer>gtf>ened. 

I  was  proud  to  support  all  ttie  strengttiening 
and  tightening  amerxjments  offered  on  tt>e 
floor  and  to  oppose  all  weakening  amend- 
ments. Nevertfieless,  I  coukJ  r>ot  support  ttie 
final  draft  of  the  measure — despite  its  im- 
proved looks. 

I  had  some  hope,  Mr.  Speaker,  that  the 
conference  committee  would  return  a  meas- 
ure I  could  support.  Unforturiately,  my  hope 
was  not  to  be  fulfilled.  I  therefore  had  to  vote 
against  tinal  passage  of  H.R.  1278. 

First  and  foremost,  ttie  conference  commit- 
tee package  allowed  ttie  overseer  of  this  hor- 
rendous fiasco — Bank  Board  Chairman  M. 
Danny  Wall— to  remain  at  ttie  helm  of  ttie  new 
and  reorganized  thrift  industry.  This  not  only 
invites  further  disaster,  but  rewards  one  of  ttie 
perpetrators  of  the  whole  mess. 

Second,  the  package  created  a  Resolution 
Trust  Corporation  to  coordinate  ttie  disposition 
of  hundreds  of  billtons  of  dollars  of  assets  ac- 
quired from  failing  thrifts.  Yet  conferees,  at  the 
eleventh  hour,  deleted  House  requireRients 
that  employees  of  the  Corporation,  as  well  as 
its  independent  contractors,  be  subject  to 
stringent  Federal  conflict  of  interest  and  "re- 
volving door"  requirements.  We  could  be 
asking  for  a  HUD-type  scandal  all  over 
again— only  this  time  worse — by  not  having 
written  in  stem  confltot  of  interest  gukJelines. 

Another  major  problem  for  me  was  that  the 
bailout  bill  estat}(ished  a  polk:y  for  ctosing 
failed  instituttons  by  borrowing  funds  today 
and  paying  them  back  tomorrow — many  to- 
morrows down  the  road — at  a  cost  to  us,  our 
children,  and,  undoubtedly,  our  grandchikjren. 
of  hundreds  of  billtons  of  dollars  In  added  in- 
terest payments. 

Congress  sfiould  fiave  done  this  thing 
sti-aightforwardly.  It  sfioukj  have  bitten  the 
bullet  tiere  and  now,  raised  wtiatever  reve- 
nues would  be  needed  to  take  care  of  the 
mess,  and  establisfied  a  payt>ack  system 
which  would  balance  ttie  books  sooner  rattier 
than  later.  Future  generations  already  tiave 
enough  to  worry  alxxjt. 

Conferees  also  dropped  a  House  provision 
generally  requiring  anriual  certified  audits  of 
Federal  Insured  financial  institutions.  If  we  are 
going  to  grant  deposit  insurance  coverage  to 
these  organizations,  then  we  have  a  right  to 
receive  accurate  and  reliable  information  from 
ttiem  about  ttieir  financial  health  and  ttieir  ac- 
counting practices. 

Finally,  and  of  huge  importance  to  me,  I 
cannot  in  good  conscience  vote  to  make  inno- 
cent taxpayers  pick  up  ttie  tab  for  this  finan- 
cial catastrophe  wtien  ttie  swindlers  and  ripoff 
artists  wtio  looted  the  S&L's  and  treated  ttiem 
as  personal  piggy  banks  are  not  going  to  be 
prosecuted  to  ttie  fullest  extent. 

In  sum,  Mr.  Speaker.  H.R.  1278  was  a  tiail- 
out,  pure  and  simple.  It  was  a  bailout  of  ttie 
bad  guys  by  ttie  good  guys,  the  taxpaying 
men  and  women  of  Anierica.  It  did  not  correct 
or  prevent  ttie  problems  that  brought  us  to 
this  point  in  the  first  place.  And,  it  did  not  ade- 
quately get  at  the  people  who  txought  ttie  dis- 
aster to  pass  in  the  first  place. 
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I  fear,  Mr.  Chainnan,  ttiat  ww  will  have  this 
Issue  back  before  us  again  t)efore  too  much 
time  has  passed.  I  hope  I  am  wrong.  But  I 
couto  not  countenance  ttie  fiigh  risks  involved 
or  ottierwise  endorse  this  antitaxpayer  bill  by 
giving  It  my  vote. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
aU  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing wlU  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  12,  1989,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  13 
9:00  a.m. 
Latwr  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SI>-430 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  examine  the 
structure   of   the   international   drug 
cartel. 

SI>-342 
Small  Business 
To  hold   hearings   to  examine  certain 
current  tax  laws  on  small  business. 

SR-428A 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Kenneth  B.  Kramer,  of  Colorado,  and 
John  J.  Farley  III.  of  Maryland,  each 
to  be  an  Associate  Judge  of  the  U.S. 
Court  of  Veterans  Appeals. 

SR-418 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  In  the  matter  re- 
lating to  the  lmi>eachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-ai6 
10:00  ajn. 
Banking,  Housing,  and  Urttan  Af  f  ain 
International     Finance     and     Monetary 
Policy  8ulx»mmlttee 
To  hold  oversight  hearings  on  the  status 
of  the  tied  aid  credit  warcheat  of  the 
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Export-Import    Bank    of   the    United 
SUtes. 

SD-538 
Judiciary 
To  resume  hearings  on  proposals  to  pro- 
tect the  physical  integrity  of  the  flag 
of  the  United  SUtes. 

SR-325 

10:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
Business  meeting,  to  marl?  up  H.R.  2990. 
making  appropriations  for  fiscal  year 
1990  for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies. 

SD-138 

Appropriations 

Military  Constructon  Subcommittee 
Business  meeting,  to  mark  up  H.R.  3012, 
making  appropriations  for  fiscal  year 
1990  for  military  construction. 

SD-192 
2:00  p.m.  ^ 

Special  on  Impeachment  Committee 
Closed  business  meeting. 

SR-188 
St>ecial  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-216 

SEPTEMBER  14 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  1165,  to  provide 
for  fair  employment  practices  in  the 
Senate  and  the  House  of  Representa- 
tives. 

SD-342 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon.  Jr. 

SH-216 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Richard  C.  Breeden.  of  Virginia,  to  be 
a  Member  of  the  Securities  and  Ex- 
change Commission. 

SD-538 

Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  on  Slepak  principles  as 

guidelines  for  U.S.  businesses  investing 

in  the  Soviet  Union. 

SD-419 
Judiciary 

Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
10:15  a.m. 

Energy  and  Natural  Resources 

Minera'  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  to  review  po- 
tential producing  sector  impacts  of  the 
Federal  Energy  Regulatory  Commis- 
slons  proposed  policy  statement  on 
gas  Inventory  charges. 

SD-366 
2:00  p.m. 

Energy  and  Natural  Resources 

Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  53.  the  Cedar 
Bluff  Unit  Reformulation.  S.  486.  au- 
thorizing funds  for  the  construction  of 
the  Lake  Meredith  Salinity  Control 
Project  in  New  Mexico  and  Texas.  S. 
202,  the  Lake  Andes-Wagner/Marty  II 
Project,  S.  1121.  authorizing  additional 
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funds  for  the  Buffalo  Bill  Dam,  and  S. 
1275,  the  Leadville  Mine  Water  Drain- 
age Treatment  Act  of  1989. 

SD-366 
Judiciary 
To  continue  hearings  on  proposals  to 
protect  the  physical  integrity  of  the 
flag  of  the  United  States. 

SR-32S 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1270,  to  provide 
an  Indian  mental  health  demonstra- 
tion grant  program. 

SR-485 
Select  on  Intelligence 
Closed    business    meeting,    to    consider 
pending  intelligence  matters. 

SH-219 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon,  Jr. 

SH-216 

SEPTEMBER  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  1067,  to  pro- 
vide   for   a   coordinated    Federal    re- 
search program  to  ensure  continued 
United  States  leadership  in  high-per- 
formance computing. 

SR-253 
Judiciary 
To  hold  hearings  on  the  annual  refugees 
admission  levels. 

SD-226 

Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  321.  to 
clarify  and  strengthen  certain  provi- 
sions of  the  Buy  Indian  Act,  H.R.  498, 
to  clarify  and  strengthen  the  author- 
ity for  certain  Department  of  the  Inte- 
rior law  enforcement  services,  activi- 
ties, and  officers  in  Indian  country, 
and  S.  1364,  to  establUh  a  joint  Feder- 
al Commission  on  policies  and  pro- 
grams affecting  Alaska  natives;  to  be 
followed  by  hearings  on  S.  1096  and  S. 
1336,  biUs  to  provide  for  the  use  and 
distribution  of  funds  awarded  to  the 
Seminole  Indians,  and  S.  1526.  to  au- 
thorize the  State  of  Oklahoma  and 
certain  Indian  tribes  to  enter  into  sm 
agreement  regarding  the  exercise  of 
State  jurisdiction  over  a  portion  of 
Indian  country  located  in  Comanche 
County,  Oklahoma. 

SR-485 

Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon,  Jr. 

SH-216 
9:45  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  496.  to  increase 
the  percentage  of  amounts  allocated 
for  vocational  training  for  Indian  and 
Native    Hawaiians    under    funds    re- 
served for  State  vocational  education 
assistance. 

SD-562 
10:00  a-m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  Agri- 
cultural programs,  focusing  on  live- 
stock and  poultry. 

SR-332 
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Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  minority  ownership 
of  broadcast  stations. 

SD-628 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  W^ood  Boehm,  of  the  District 
of  Columbia,  to  be  Ambassador  to  the 
Sultanate  of  Oman,  and  William  An- 
dreas Brown,  of  New  Hampshire,  to  be 
Ambassador  to  Israel,  and  Mark  Greg- 
ory Hambley.  of  Idaho,  to  he  Ambassa- 
dor to  the  State  of  Qatar. 

SD-419 
2:00  p.m. 
Special  on  Impeachment  Trial  Committee 
To  continue  hearings  in  the  matter  re- 
lating to  the  impeachment  of  Judge 
Walter  L.  Nixon,  Jr. 

SH-216 

SEPTEMBER  19 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  protection  of 
water  quality. 

SR-332 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  review  airline  safety 
issues. 

SR-253 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    recommenda- 
tions of  the  American  Legion. 

334  Cannon  Building 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  971,  to  authorize 
and  encourage  Federal  agencies  to  use 
certain  techniques  for  the  prompt  and 
informal  resolution  of  disputes. 

SD-342 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  U.S.  policy  options 
toward  South  Africa. 

SD-419 

SEPTEMBER  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  review  airline  com- 
petition. 

SR-253 
10:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Gen.  Colin  L.  Powell.  USA,  for  reap- 
pointment in  the  grade  of  General  and 
for  reassignment  as  Chairman  of  the 
Joint  Chiefs  of  Staff. 

SR-325 
Foreign  Relations 
To  continue  hearings  on  U.S.  policy  op- 
tions toward  South  Africa. 

SD-419 

SEPTEMBER  21 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  review  the  Adminis- 
tration's national  drug  control  strate- 
gy as  it  affects  SUte  and  local  govern- 
ments. 

SD-342 
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Rules  and  Administration 
To  hold  hearings  on  the  nominations  of 
Joan  D.  Aikens,  of  Pennsylvania,  and 
John  Warren  McGarry.  of  Massachu- 
setts, each  to  be  a  Member  of  the  Fed- 
eral Election  Commission. 

SR-301 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  Improve  U.S.  agri- 
cultural programs,  focusing  on  feed- 
grains. 

SR-332 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  proposals  for  a  Pa- 
cific basin  forum. 

SD-419 
1:30  p.m. 
Small  Business 
To  hold  hearings  to  examine  the  impact 
of  enterprise  zones  on  small  business 
growth  and  development. 

SR-428A 

SEPTEMBER  22 
9:15  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Rauol  L.  Carroll,  of  the  District  of  Co- 
lumbia, to  be  the  General  Counsel  of 
the  Department  of  Veterans  Affairs, 
and  Edward  T.  Timperlake.  of  Virgin- 
ia, to  be  Assistant  Secretary  of  Veter- 
ans Affairs  (Congressional  and  Public 
Affairs),  and  other  pending  nomina- 
tions. 

SR-418 

SEPTEMBER  26 
8:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EP-lOO,  Capitol 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  hold  hearings  to  examine  U.S.  Gov- 
ernment    anti-narcotics     activity     In 
South  America. 

SD-342 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  rice. 

SR-332 
Foreign  Relations 
To   hold   hearings   on   the   Convention 
Against  Torture  and  Other  Cruel,  In- 
human, or  Degrading  Treatment   or 
Punishment  (Treat  Doc.  100-20). 

SD-419 
2:15  p.m. 

Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  natural 
gas  supply  and  deliverability. 

SD-366 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  27 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  952,  to  stimulate 
the  design,  development,  and  manu- 
facture of   high  definition   television 
technology. 

SD-562 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee    on   Investiga- 
tions 
To  continue  hearings  to  examine  U.S. 
Government  anti-narcotics  activity  in 
South  America. 

SD-342 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  current  state  of 
the  tourism  industry. 

SR-253 

SEPTEMBER  28 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings  on  national   science 
and  technology  policy. 

SR-253 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Inspectors  General 
Act. 

SD-342 
10:00  a.m. 
Elnergy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  oversight  hearings  on  hydro- 
electric regulation  under  the  Federal 
Power  Act. 

SD-366 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1124.  to  provide  a 
means  to  ensure  that  the  management 
of  Federal  lands  does  not  undermine 
and  frustrate  traditional  Native  Amer- 
ican religious  practices. 

SR-485 

SEPTEMBER  29 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To   resume   hearings   to   examine   U.S. 
Government  anti-narcotics  activity  in 
South  America. 

SD-342 

OCTOBER  3 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  Japanese  space 
industry. 

SR-253 
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OCTOBER  18 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Subcommittee    on    Science,    Tectinolofy, 
and  Space 
To  hold  hearings  on  the  international 
decade  of  natural  disaster  reduction. 

SR-2S3 

OCTOBER  19 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  land. 

SR-485 

OCTOBER  26 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  Agri- 
cultural programs,  focusing  on  cotton. 

SR-332 

NOVEMBER  2 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Indian 
health  facilities. 

SR-485 

CANCELLATIONS 

SEPTEMBER  12 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  H.J.  Res.  175.  to  au- 
thorize entry  into  force  of  the  Com- 
pact of  Free  Association  between  the 
United  States  and  the  Government  of 
Palau. 

SD-366 

SEPTEMBER  13 
10:00  a.m. 
Foreign  Relations 

Terrorism,    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  to  review  the  war  on 
drugs  in  Colombia  and  Panama. 

SD-419 


POSTPONEMENTS 

SEPTEMBER  12 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  mark  up  S.  195,  to 
require    the    imposition    of    specified 
sanctions  against  any  foreign  country 
which    uses    chemical    or    biological 
weapons  in  violation  of  international 
law  or  against  Its  own  citizens. 

SD-419 
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SEfiATE— Tuesday,  September  12,  1989 

(.Legislative  day  of  Wednesday,  September  6,  1989) 


September  12,  1989 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Glenn,  a  Senator  from  the  State  of 
Ohio. 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

He  that  dwelleth  in  the  secret  place 
of  the  most  High  shall  alnde  under  the 
shadow  of  the  Almighty.  I  vnll  say  of 
the  Lord,  He  is  my  refuge  and  my  for- 
tress: my  God;  in  Him  wiU  I  trust— 
Psalm  91:1,  2.  ^ 

Eternal  God.  loving  Heavenly 
Father,  make  real  to  each  of  us  the 
profound  reality  promised  by  the 
psalmist.  In  times  of  peace  as  well  as 
trouble  grant  to  all  who  need  Thee  the 
security  and  the  blessing  of  Your  abid- 
ing presence.  Help  us  to  live  our  days 
under  the  canopy  of  God's  love.  In 
Jesus'  name  who  is  love  incarnate. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  September  12,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John  Glenn, 
a  Senator  from  the  State  of  Ohio,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  GLENN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  reserved  for  the  two 
leaders  there  will  be  a  period  for 
morning  business  until  10  o'clock  with 
Senators  permitted  to  speak  for  up  to 
5  minutes  each. 

At  10  o'clock  the  Senate  will  begin 
consideration  of  H.R.  3015,  the  De- 
partment of  Transportation  appro- 
priations bill  for  fiscal  year  1990. 

The  Senate  will  stand  in  recess 
today  from  12:30  to  2:15  p.m.  for  the 
party  conferences. 

Upon  reconvening  at  2:15  p.m.,  the 
Senate  will  proceed  into  executive  ses- 
sion to  consider  the  nomination  of 
Donald  P.  Gregg  to  be  Ambassador  to 
Korea.  As  provided  for  under  the 
unanimous-consent  agreement,  the 
Gregg  nomination  will  be  considered 
under  a  4-hour  time  limitation  with 
the  time  equally  divided  and  con- 
trolled between  Senator  Cranston  and 
the  ranking  minority  member  of  the 
Foreign  Relations  Committee,  or  their 
designees. 

At  6:15  p.m.  today  the  Senate  will 
vote  on  the  Gregg  nomination.  Once 
the  Gregg  nomination  has  been  dis- 
posed of  we  will  then  resume  consider- 
ation of  the  transportation  appropria- 
tions bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time  and  I  am 
pleased  to  yield  to  the  distinguished 
Republican  leader. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


VISIT  TO  SOVIET  ARMENIA 
Mr.  DOLE.  Mr.  President,  last  week, 
I  reported  to  the  Senate  on  the  recent 
visit  that  my  wife.  Secretary  of  Labor 
Elizabeth  Dole,  and  I  made  to 
Poland— part  of  a  four  nation  trip  that 
also  included  Morocco,  The  Nether- 
lands, and  Soviet  Armenia.  Today,  I 
would  like  to  make  a  few  comments  on 
our  stop  in  Armenia. 

AN  IIOfENSE  RUlfAM  TRAGEDY 

While  a  hopeful  new  political  day 
dawns  in  Poland,  the  specter  of  a  terri- 
ble nightmare  continues  to  haunt  Ar- 
menia, 8  months  after  a  terrible  earth- 
quake turned  vast  areas  of  Armenia, 
literally,  upside  down— the  devastation 
wrought  by  the  quake  remains  the 
most  important  single  fact  of  life  for 
most  Armenians. 


The  human  statistics— even  the  offi- 
cial and  probably  understated  statis- 
tics—are striking:  More  than  25.000 
dead.  5  times  that  injured,  a  half  mil- 
lion homeless,  countless  tens  of  thou- 
sands displaced. 

The  material  damage  is  awesome:  58 
villages  totally  destroyed;  two  signifi- 
cant cities  and  100  other  villages  badly 
damaged;  21,000  homes,  170  schools, 
over  80  hospitals— all  turned  to  rubble. 

The  financial  costs  are  staggering: 
Total  physical  damage  has  been  esti- 
mated at  $13  billion;  damage  to  agri- 
cultural output  at  $3.1  billion  this  year 
alone. 

BEING  THERE 

As  incredible  as  those  statistics  are, 
though,  nothing— nothing— prepares 
you  for  the  physical  and  psychological 
impact  of  being  there;  of  seeing  with 
your  own  eyes,  and  feeling  in  your  own 
heart,  the  anguish  of  the  mothers  of 
the  city  of  Leninakan,  who  lost  400 
children  in  40  seconds,  when  their 
school  collapsed. 

Nothing  prepares  you  for  the  experi- 
ence of  sitting  through  a  briefing  by 
the  city  leader  of  Spitak,  and  having 
someone  whisper  in  your  ear  midway 
through  the  briefing  that  this  same 
man  lost  his  wife  and  12  family  mem- 
bers in  an  instant,  the  day  the  quake 
hit. 

Nothing  prepares  you  for  seeing  a 
city  that  used  to  be  home  for  23,000 
looking  like  an  after  photo  of  one  of 
those  fake  towns  they  used  to  build 
out  on  the  Nevada  desert,  to  test  the 
effects  of  nuclear  blasts  on  residential 
areas. 

And  nothing  prepares  you  for  a  hill- 
side covered  with  8,000  still-fresh 
graves,  each  marked  by  a  tombstone 
with  the  etched  face  of  the  individual 
victim  buried  there. 

In  short,  nothing  prepares  you  for 
an  in-person  visit  to  Leninakan,  and 
Spitak,  and  the  other  areas  devastated 
by  the  quake;  and  nothing  prepares 
you  for  meeting,  and  talking  to,  so 
many  of  the  survivors— each  of  them  a 
victim,  each  of  them  still  struggling 
with  rebuilding  their  communities, 
and  their  homes,  and  their  lives. 

Incredibly,  yet  another  quake— hap- 
pily, a  much  less  severe  one— hit  the 
same  area  just  last  week.  Asked  about 
the  damage  done,  a  Soviet  commenta- 
tor spoke  volumes  when  he  replied: 
"There  is  nothing  left  to  destroy." 

GENEROUS  AMERICAN  RESPONSE 

The  United  States  and  the  American 
people  have  already  responded  gener- 
ously to  the  tragedy  in  Armenia.  Offi- 
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cial  Government  aid  has  totaled  $4 
million,  primarily  in  relief  supplies  in 
the  immediate  aftermath  of  the 
quake.  Private  American  groups  and 
individuals  have  contributed  about  $45 
million  in  additional  aid,  responding  to 
the  full  gamut  of  needs— from  inunedi- 
ate  relief  through  long-term  recon- 
struction. 

I  was  pleased  that  we  were  able  to 
transport  more  than  50,000  dollars' 
worth  of  medical  equipment  and  sup- 
plies to  Armenia  in  our  plane,  on 
behalf  of  Project  Hope— one  of  the 
U.S.-based  voluntary  agencies  that  is 
doing  outstanding  work  there  every 
day. 

I  hesitate  to  name  any  of  the  others, 
for  fear  that  I  will  inadvertently  leave 
some  out.  But  all  Americans  can  be 
proud  of  the  work  that  so  many  dedi- 
cated and  generous  Americans  are 
doing  in  Armenia,  every  day. 

Many  of  those  involved— both  the 
giving  here,  and  the  working  in  Arme- 
nia—are themselves  Americans  of  Ar- 
menian ancestry.  They  represent  a 
number  of  organizations,  each  of 
which  is  making  a  real  contribution. 

Without  in  any  way  slighting  the 
work  of  any  other  organization,  I 
would  like  to  say  a  word  of  personal 
thanits  to  the  Armenian  Assembly;  its 
Chairman,  Hirair  Hovnanian;  and  its 
representative  in  Armenia,  Matthew 
Manuelian— who,  I  want  to  add,  gave 
up  a  lucrative  New  York  law  practice 
for  a  life  of  18-hour  days,  and  7-day 
work  weeks  in  Armenia's  capital  of 
Yerevan. 

MEETIK.i  WITH  VOLUNTARY  AGENCIES 

While  in  Armenia,  I  met  with  repre- 
sentatives of  many  of  the  United 
States-based  voluntary  agencies  work- 
ing there.  I  learned  of  some  of  the 
vital  work  they  are  doing,  in  health 
care,  rehabilitation,  housing  and  other 
areas.  I  also  asked  for  an  assessment 
of  their  problems  and  needs. 

The  two  problems  most  often  cited 
were  difficulty  in  obtaining  transpor- 
tation for  moving  their  equipment  and 
supplies  from  the  United  States  to  Ar- 
menia, and  the  extensive  inefficiency 
and  redtape  encountered  at  various 
levels  of  the  Soviet  Government. 

I  and  my  staff  are  working  on  both 
areas.  One  possibility  being  explored 
with  the  administration  is  whether 
there  might  be  excess  cargo  capacity 
on  plarmed  American  military  flights 
to  destinations  relatively  close  to  Ar- 
menia, which  could  be  made  available 
for  voluntary  agency  shipments.  1  and 
my  staff  will  also  be  communicating 
with  the  Soviet  Government,  both  di- 
rectly to  Moscow  and  through  its  Em- 
bassy here,  about  the  problems  of  in- 
efficiency and  redtape. 

I  also  asked  the  voluntary  agency 
representatives  to  prepare  for  me  an 
agreed  list  of  the  most  pressing  specif- 
ic needs— a  Icind  of  followup  action 
agenda.  When  that  document  is  avail- 
able, I  will  certainly  share  it  with  the 


Senate,  the  administration  and  inter- 
ested private  parties. 

RESPONSE  or  OTHER  NATIONS 

I  should  also  note  that  many  other 
nations  have  also  responded  very  gen- 
erously to  Armenia's  needs.  While 
there,  we  visited  housing  projects  do- 
nated by  Italy  and  a  private  group 
from  Austria;  and  we  saw  the  good 
work  being  done  by  many  other  na- 
tions, from  every  comer  of  the  globe. 

The  Soviet  Union  itself,  of  course, 
has  the  primary  responsibility  for  re- 
building Armenia,  and  the  effort  being 
expended  is  visible  and  impressive.  We 
received  extensive  briefings  from  the 
Chairman  of  Armenia's  Council  of 
Ministers,  and  from  the  Armenian  re- 
public's Foreign  Minister  on  the  work 
being  done  in  the  areas  of  housing, 
employment,  agricultural  rehabilita- 
tion, education,  and  medical  care. 

And  we  saw  the  physical  evidence  of 
the  effort,  in  the  vast  areas  of  recon- 
struction outside  the  city  of  Lenina- 
kan—where  a  new  city  of  50,000  is 
being  constructed  in  fields  festooned 
by  dozens  and  dozens  of  huge  cranes, 
building  countless  new  homes  and 
apartments. 

DAUNTING  PROBLEMS  REBIAIN 

So  a  great  deal  has  been  done,  and  is 
being  done.  But  so  much  more  remains 
to  be  done,  too. 

With  winter  fast  approaching, 
500,000  earthquake  victims  still 
remain  homeless.  How  they— and 
countless  thousands  of  others  whose 
housing  consists  of  tents  or  crude 
trailers  or  slap-dash  wooden  shacks- 
how  they  are  going  to  fare,  or  even 
survive,  the  intense  winter  that  will 
soon  invade  the  mountainous  areas 
that  are  the  site  of  the  worst  damage 
remains  to  be  seen. 

How  the  tens  of  thousands  of  adults 
and  children  physically  and  psycho- 
logically broken  by  the  quake— how 
they  will  readjust  to  the  postquake 
world- remains  to  be  seen. 

How  the  educational  system  will 
function,  with  so  many  schools  de- 
stroyed, and  so  many  children  dis- 
placed, remains  to  be  seen. 

How  the  agricultural  sector  will  re- 
bound, with  so  much  of  the  livestock 
and  farm  equipment  destroyed,  re- 
mains to  be  seen.  So  much  remains  to 
be  seen,  and  done. 

The  earthquake  took  place  8  months 
ago  yesterday.  The  media  has  pretty 
much  come  and  gone.  There  are  very 
few  headlines  about  the  earthquake 
anymore;  very  few  "spots"  on  the 
evening  news. 

But  the  needs  remain  as  fresh  and 
real  as  they  were  last  December. 

WE  CANNOT  QUIT  NOW 

The  people  of  Armenia  have  not 
quit.  The  government  officials  we  met 
seem  sincerely  dedicated  to  the  mas- 
sive tasks  before  them.  The  Soviet 
system,  as  it  exists  in  Armenia,  is  just 
as   far   from   perfect   as   the   Soviet 


system  is  everywhere  else  in  the  coun- 
try. Lots  of  things  just  do  not  work 
the  way  they  should.  But  a  sincere 
effort  is  being  made. 

His  Holiness  Vazgenl,  the  spiritual 
leader  of  millions  of  adherents  to  the 
Armenian  Church  inside  Armenia  and 
around  the  world,  has  not  quit.  Eliza- 
beth and  I  had  a  most  informative  and 
inspiring  audience  with  him,  at  his  his- 
toric church  in  the  town  of  Etchmiad- 
zin. 

We  learned  from  him  of  the  continu- 
ing relief  and  rehabilitation  work  of 
the  church,  including  the  formation  of 
a  mothers'  committee  to  deal  with  the 
special  problems  of  mothers  who  have 
lost  their  husbands  and  children;  their 
homes;  their  jobs.  We  learned  from 
him,  too.  of  a  kind  of  spiritual  renewal 
since  the  quake,  that  has  lead  increas- 
ing numbers  of  Armenians  back  to 
active  church  lives. 

And,  as  I  indicated,  the  voluntary 
agencies  have  not  quit. 

None  of  us  can  afford  to  quit.  There 
is  still  too  much  to  be  done. 

UNITED  STATES  SHOULD  DO  MORE 

And  I  believe  there  is  more  that  the 
United  States  can  do. 

In  a  stop  in  Kennebunkport  en  route 
home  from  our  trip,  Elizabeth  and  I 
briefed  the  President  on  our  experi- 
ence in  Armenia.  We  indicated  to  him 
that  we  would  be  exploring  with  the 
administration  ways  in  which  we 
might  provide  additional  help,  includ- 
ing in  the  transportation  area  already 
mentioned.  I  will  also  be  consulting 
with  Senate  colleagues  and  private 
groups  in  the  United  States,  to  see 
what  more  might  be  done. 

Having  said  all  that,  let  me  also  note 
chat  the  earthquake — devastating  as  it 
was— is  not  the  only  issue  one  encoun- 
ters in  Armenia. 

There  is  the  ongoing  political  unrest 
growing  out  of  ethnic  and  religious 
tensions  between  Armenia  and  Azer- 
baijan: 200,000  ethnic  Armenians  fled 
Azerbaijan,  and  many  of  them  settled 
in  the  Leninakan-Spitak  area— only  to 
be  devastated  and  rendered  homeless 
again,  by  the  quake. 

E^ren  in  this  age  of  glasnost,  there 
are  problems  of  repression  of  free  po- 
litical expression— a  matter  that  will 
be  tested  in  local  elections  now  sched- 
uled for  next  February. 

And  there  is  the  terrible  history  of 
the  events  which  transpired  in  Otto- 
man Turkey  during  the  first  quarter 
of  this  century,  when  a  million  and  a 
half  Armenians  lost  their  lives. 

All  of  these  issues  are  part  of  the 
lives  of  the  people  of  Armenia,  and 
each  is  worthy  of  our  attention,  at  the 
appropriate  time. 

A  PERSONAL  NOTE 

Mr.  President,  I  have  had  a  deep, 
personal  tie  to  Armenia.  A  great  and 
good  Armenian-American- Dr.  Kell- 
kian— changed  my  life  in  the  months 
after  my  return  from  World  War  XL 
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He  gave  more  to  me  than  I  can  ever 
repay.  I  thought  of  him  many,  many 
times  during  my  short  stay  in  Arme- 
nia. 

It  is  his  spirit— a  spirit  of  determina- 
tion, of  optimism,  of  genuine  human- 
ity—that I  saw  reflected  everywhere  I 
looked  in  Armenia.  It  is  the  spirit  that 
sustains  the  people  of  Armenia.  And 
the  spirit  that  gives  hope  to  those  who 
visit  there. 


DRUG  INITIATIVES 

Mr.  DOLE.  Mr.  President,  it  will  be  a 
week  ago  tonight  that  President  Bush 
sounded  the  call  to  arms  on  America's 
war  on  drugs.  In  an  outstanding  Oval 
Office  address,  the  President  called 
for  national  unity  and  outlined  a 
tough,  no-nonsense  strategfy  to  beat 
the  pushers  and  the  thugs. 

The  American  people— judging  by 
every  poll  I  have  seen;  anti  there  have 
been  plenty  of  them— are  giving  the 
President  sky-high  marks  for  his  anti- 
drug offensive. 

Unfortunately,  some  of  his  critics 
did  not  get  the  message;  and  did  not 
quite  see  it  as  the  American  people 
did.  The  critics  were  dumping  on  the 
President's  plan.  They  came  back  with 
a  laundry  list  of  negativism:  a  list  of 
what  we  cannot  do  and  why  we  cannot 
win. 

Mr.  President,  that  is  not  a  war  on 
drugs— that  is  a  retreat. 

Even  worse,  some  critics  were  saying 
the  President's  plan  was  doomed  be- 
cause he  refused  to  raise  taxes— that 
Congress  could  not  cut  anything  in 
the  budget,  so  the  American  taxpayer 
should  pay  for  the  war  on  drugs  with 
new  taxes.  Well,  we  do  not  need  a  poll 
on  that  one— that  idea  went  over  with 
taxpayers  like  a  lead  balloon. 

E3ven  Democratic  Party  Chairman 
Ron  Brown  said  the  tax  offensive  was 
a  bomb— t'.-.at  it  was  out  of  step  with 
what  the  Auierican  people  wanted. 

And  late  yesterday,  another  Demo- 
crat—the distinguished  chairman  of 
the  Appropriations  Committee— called 
for  additional  funding  for  the  war  on 
drugs— and  not  with  more  taxes. 

BYRD  ABfENDBCENT 

Mr.  President.  I  understand  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  has  drafted  an 
amendment  to  fund  the  drug  strategy 
written  by  the  President  and  his  Di- 
rector of  Drug  Control,  Bill  Bennett. 
According  to  press  reports,  the  amend- 
ment would  go  one  better— adding  $2.2 
billion  more  than  the  President  re- 
quested for  his  unprecedented  $8  bil- 
lion Federal  effort  to  fight  the  scourge 
of  drugs. 

I  know  Senator  Byrd  is  committed 
to  eliminating  drugs  in  our  society.  I 
was  pleased  to  join  him  in  cosponsor- 
ing  both  the  1986  and  the  1988  drug 
bills,  the  backbone  of  the  drug  strate- 
gy. And  I  know  the  Senator  wants  to 
responsibly  fund  the  war  on  drugs, 


and  he  may  have  the  best  solution  on 
the  funding  side  of  the  equation.  I  am 
not  certain  of  the  amount  but  perhaps 
it  is  something  we  can  work  on. 

CRIME  BILL 

But  this  is  also  a  fight  against  crime. 
Crime  committed  by  the  high  rolling 
drug  trafficldng  and  crime  committed 
by  the  street  comer  drug  dealing 
thugs  who  terrorize  our  neighbor- 
hoods. It  is  also  about  the  crime  com- 
mitted by  drug  users,  whether  it  is 
burglary  and  robbery  or  even  prostitu- 
tion to  pay  for  drugs,  to  child  abuse  or 
endangering  the  lives  of  others  by  the 
actions  of  those  who  are  under  the  in- 
fluence of  drugs. 

So  the  Republicans  in  the  Senate 
and  the  President  congratulate  the 
Democrats  for  coming  to  the  table 
with  a  proposal  to  fund  the  Presi- 
dent's strategy  on  drugs  without  taxes. 
We  are  looking  at  it  now,  and  it  may 
be  something  we  can  work  out. 

And  the  Republicans  will  also  look 
forward  to  working  with  the  Demo- 
crats on  completing  the  package,  by 
including  the  I>resident's  crime  bill  on 
our  war  on  drugs  and  crime. 

The  bill  was  sent  to  the  Congress  in 
Jime— this  is  now  September— and  yet 
I  understand  the  Committee  on  the 
Judiciary  has  not  been  able  to  even 
hold  a  single  hearing  on  it  yet.  While 
armed  criminals  are  roaming  the 
streets,  randomly  killing  competitors, 
debtors  and  even  innocent  bystanders, 
we  have  sat  back  and  watched  dust 
collect  on  the  President's  crime  bill. 
But  now  maybe  we  have  the  initiative 
to  get  it  considered  by  the  Senate. 

PROVISIONS 

Mr.  President,  there  are  many  essen- 
tial components  in  the  crime  bill  that 
will  give  police,  prosecutors,  judges 
and  the  penal  system  the  additional 
tools  and  resources  needed  to  apply  a 
choke  hold  on  the  criminals  running 
lose— even  those  right  outside  this 
building. 

Anyone  arrested  for  a  crime  in 
which  a  firearm  is  used  will  automati- 
cally be  held  in  pretrial  detention— no 
more  letting  the  armed  and  dangerous 
out  on  bail  simply  because  they  came 
up  with  the  cash. 

Those  who  use  a  semiautomatic  fire- 
arm in  the  commission  of  a  crime  will 
get  an  extra  10  years  behind  bars.  As  I 
have  said  before,  we  ought  to  consider 
applying  the  penalty  to  the  use  of  any 
firearm. 

We  have  seen  recent  press  reports  of 
drug  smugglers  trying  to  double  their 
ill-gotten  gains  by  smuggling  guns  to 
South  and  Central  America  on  return 
trips.  There  is  also  a  growing  concern 
over  the  smuggling  of  fully  automatic 
firearms— machlneguns— into  the  Unit- 
ed States.  These  activities  are  made 
separate,  new  Federal  crimes. 

The  same  is  true  of  firearm  thefts. 
Remember,  80  percent  of  firearms 
used  in  crimes  are  not  obtained 
through  normal  channels.  Many  are 
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stolen,   and  this   is  made   a  Federal 
crime. 

Those  on  probation  or  parole  would 
be  subjected  to  random  drug  testing. 
Flunk  the  test  or  be  found  with  a  fire- 
arm, and  the  parole  or  probation  are 
automatically  revoked. 

There  are  two  other  extremely  im- 
portant provisions — creation  of  a  good 
faith  exception  in  the  exclusionary 
rule  and  reform  of  habeas  corpus  pro- 
cedures. The  first  will  help  bring 
criminals  to  justice  by  ensuring  that 
evidence— gathered  by  police  officers 
who  believe  they  are  acting  in  accord- 
ance with  constitutional  standards- 
will  not  be  mindlessly  rejected  by  the 
courts.  The  second  provision  will 
reduce  the  number  of  appeals  that 
convicts  now  use  to  clog  our  court 
system. 

Finally,  the  bill  contains  the  death 
penalty.  In  the  17  years  since  F^irman 
versus  Georgia— the  Supreme  Court 
decision  restricting  the  use  of  the 
death  penalty— 41  States  have  acted  to 
permit  the  imposition  of  the  death 
penalty  for  the  most  heinous  of 
crimes.  It  is  far  past  time  that  the  gen- 
eral death  penalty  be  resurrected  at 
the  Federal  level. 

I  know  that  under  a  previous  unani- 
mous-consent agreement,  it  might  be 
difficult  to  include  the  death  penalty 
at  this  time.  But  we  ought  to  consider 
it.  and  we  might  ask  unanimous  con- 
sent to  consider  it. 

The  bill  contains  resources,  some  of 
which  is  included  in  the  drug  strategy; 
$1  billion  for  prisons,  $50  million  for 
assistant  U.S.  attorneys,  $40  million 
for  more  agents  at  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  and  for  the 
FBI's  violent  crime  and  major  offend- 
ers program,  along  with  $12  million  to 
beef  up  the  U.S.  Marshal's  Program. 

SUMMARY 

So  we  welcome  the  concern  and  sup- 
port of  all  Senators  in  the  war  on 
drugs  and  crime.  And  we  will  look  for- 
ward to  all  Senators  supporting  both 
the  money  and  the  new  authority  in 
the  crime  bill.  It  is  going  to  be  a  tough 
battle.  We  need  tough  tools,  and  we 
need  Congress  to  stick  together  with 
the  President  and  for  our  citizens. 

There  will  be  more  to  say  on  this 
matter  as  we  progress  with  the  trans- 
portation appropriation  bill,  but  I 
wanted  all  of  our  colleagues  to  know 
that  we  are  looking  for  a  well  rounded, 
tough  as  nails  program. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each.  Does  anyone  seek  recognition? 
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The  Chair,  in  his  capacity  as  a  Sena- 
tor from  the  State  of  Ohio,  suggests 
the  absence  of  a  quonmi.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonim  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  With  objection,  it  is  so  or- 
dered. 


THE  200TH  ANNIVERSARY  OF 
THE  APPOINTMENT  OF  HENRY 
KNOX  TO  THE  NATION'S  FIRST 
CABINET 

•  Mr.  MITCHELL.  Mr.  President,  in 
September  200  years  ago,  George 
Washington  appointed  the  four  mem- 
bers of  our  Nation's  first  Presidential 
Cabinet. 

The  Cabinet  developed  directly  out 
of  the  American  struggle  for  independ- 
ence. Congress  created  departments  of 
government  to  plan  and  control  the 
war  effort,  to  finance  expenditures, 
and  to  build  relations  with  foreign 
governments.  After  the  Revolution, 
between  1781  and  1789,  Congress  at- 
tempted to  maintain  these  efforts 
under  the  Articles  of  Confederation. 

At  the  Constitutional  Convention  in 
Philadelphia  in  1787,  there  was  consid- 
erable debate  as  to  whether  such  de- 
partment heads  could  be  brought  into 
close  contact  with  the  President,  in- 
stead of  Congress,  without  making  the 
Executiv<>  too  powerful. 

By  his  Cabinet  choices,  Washington 
demonstrated  the  value  he  placed 
upon  expertise,  personal  ties,  and  po- 
litical balance.  Secretary  of  State 
Thomas  Jefferson  of  Virginia  would  be 
returning  from  diplomatic  duties  in 
Paris  to  manage  foreign  affairs.  Treas- 
ury Secretary  Alexander  Hamilton  of 
New  York  had  been  Washington's  per- 
sonal secretary,  and  was  considered  to 
possess  one  of  the  new  Nation's  most 
formidable  intellects.  Attorney  Gener- 
al Edmund  Randolph  of  Virginia  was  a 
long-time  friend  who  had  served  as  at- 
torney general  and  then  Governor  of 
their  home  State.  Secretary  of  War 
Henry  Knox  of  Massachusetts  had 
been  a  trusted  member  of  Washing- 
ton's general  staff.  By  choosing  Hamil- 
ton and  Jefferson,  the  respected  lead- 
ers of  political  factions  which  were 
often  bitterly  opposed,  Washington 
showed  his  commitment  to  the  consid- 
eration of  varying  points  of  view.  All 
four  men  were  quickly  confirmed  by 
the  Senate. 

I  am  especially  pleased  to  celebrate 
today  the  appointment  of  Henry 
Knox,  on  September  12,  1789,  as  Sec- 
retary of  War.  He  made  lasting  contri- 
butions to  his  country  and  to  my 
State. 

A  Boston  bookseller  who  read  all  he 
could  of  military  affairs,  Knox  becEune 


the  Colonies'  foremost  authority  on 
artillery.  After  serving  under  Wash- 
ington during  the  American  Revolu- 
tion as  commander  of  the  artillery, 
Knox  served  as  the  Confederacy's 
chief  military  officer.  In  this  capacity 
and  as  Secretary  of  War,  he  initiated  a 
national  militia  and  Navy,  encouraged 
coastal  fortification,  and  created  an 
Indian  policy. 

Knox's  wife,  Lucy  Flucker,  was  heir 
to  much  of  Maine's  Waldo  Patent.  As 
Knox  approached  retirement  from  his 
Cabinet  duties  he  built  an  elegant  man- 
sion overlooking  Thomaston  Harbor 
which  would  become  their  home— 
Montpelier.  Knox,  Lucy,  and  their  six 
children  moved  from  Philadelphia  to 
Thomaston  in  June  1795. 

A  genial  and  confident  man  of  many 
interests,  Knox  made  a  substantial  im- 
pression on  the  Maine  countryside. 
Lucy's  piano,  imported  from  London, 
was  thought  to  be  the  first  in  coastal 
Maine,  and  the  Knox  Library  of  1,600 
volumes  was  the  region's  largest.  A 
vigorous  entrepreneur,  willing  to  go 
into  debt  to  finance  his  many  projects, 
Knox  became  involved  in  lime  quarry- 
ing, brickmaking,  farming,  fishing, 
lumbering,  and  shipbuilding.  His  hope 
was  for  Maine— which  was  then  part 
of  Massachusetts— to  become  a  pros- 
perous, independent  State.  He  hired 
local  labor,  as  many  as  100  men  at  a 
time,  as  quarrymen,  shipwrights,  and 
carpenters.  He  advertised  for  settlers 
on  his  land,  and  worked  to  improve 
navigation  along  the  Georges  River. 
He  was  appointed  justice  of  the  peace 
for  Lincoln  County  in  1802  and  worked 
to  improve  sawmills,  lime  kilns,  and 
farming  in  the  area. 

Knox  was  known  for  his  generosity 
and  goodwill.  Montpelier  was  open  to 
any  visitor,  and  once  to  the  entire  Tar- 
ratine  Indian  Tribe  of  Penobscot 
County,  who  came  to  dinner  and 
stayed  for  several  weeks. 

Knox  lived  at  Montpelier  until  his 
death  in  1806,  leaving  to  the  people  in 
coastal  and  inland  towns  a  legacy  of 
self-confidence  and  curiosity.  His  en- 
trepreneurial spirit  lives  on,  evidenced 
by  the  diversity  and  prosperity  of 
small  businesses  on  the  coast  of  Maine 
today,  and  a  Maine  economy  which 
continues  to  be  closely  tied  to  the 
sound  utilization  of  natural  resources. 

Henry  Knox  left  his  mark  through- 
out the  Nation.  Eight  States  in  addi- 
tion to  Maine  have  a  Knox  County. 
Tennessee  has  the  great  city  of  Knox- 
ville  and  Kentucky  its  Fort  Knox. 
When  at  the  height  of  his  fame  and 
capacity,  however,  Henry  Knox  chose 
Maine,  and  Mainers  have  benefited 
from  that  choice  ever  since. 

The  people  of  my  State  are  proud  to 
recognize  the  200th  anniversary  of 
Gen.  Henry  Knox's  appointment  to 
the  first  Cabinet  of  the  United 
States. 


COMMISSIONER  A.  BARTLETT 
GLAMATTI 

Mr.  KERRY.  Mr.  President,  last 
week  the  baseball  world  mourned  the 
passing  of  Commissioner  A.  Bartlett 
Giamatti  and  my  home  State  of  Mas- 
sachusetts lost  an  extraordinary 
native  son. 

Since  Bart  Giamatti 's  youth  in  the 
small  western  Massachusetts  town  of 
South  Hadley,  baseball  and  his  life  are 
connected.  Prom  listening  to  Red  Sox 
radio  broadcasts  while  sitting  in  cars 
being  repaired  at  the  local  service  sta- 
tion, to  making  what  he  called  the 
once  a  year  pilgrimage  to  Fenway 
Park  to  see  his  Red  Sox  in  action,  he 
was  the  consummate  fan.  And  years 
later,  as  with  many  fathers,  he  too 
brought  his  children  to  Fenway's 
bleachers  to  watch  a  ballgame. 

His  career  included  a  Woodrow 
Wilson  fellowship  at  Yale,  several  pro- 
fessorships of  English  and  compara- 
tive literature,  serving  as  president  of 
Yale  from  1978-86.  president  of  the 
National  League  of  Major  League 
Baseball.  1986-89;  commissioner  of 
baseball.  1989:  and  awards  and  honors 
too  numerous  to  mention. 

As  Yale  president  he  would  be  seen 
wearing  an  old  Red  Sox  cap  around 
campus,  and  as  president  of  the  Na- 
tional League,  he  would  be  tested  as  to 
where  his  loyalties  were  during  the 
1986  World  Series  between  the  Red 
Sox  and  the  Mets.  "I  think  I'll  just  sit 
down  and  be  quiet,"  he  said,  when 
asked  by  Red  Sox  great  Johnny  Pesky 
whom  he  would  be  standing  up  for  in 
the  seventh-inning  stretch. 

Although  Bart  Giamatti's  tenure  as 
commissioner  of  baseball  was  very 
short,  he  was  doing  what  he  wanted  to 
do. 

He  loved  the  game  and  fought  to 
keep  its  integrity  intact.  He  faced  the 
Pete  Rose  case  squarely,  attempting  to 
be  as  fair  as  possible. 

While  history  will  eventually  look 
back  on  this  man  and  what  he  meant 
to  baseball  and  to  the  Nation,  our 
thoughts  and  sympathy  today  are 
with  the  Giamatti  family. 

A.  Bartlett  Giamatti  once  wrote  of 
baseball: 

It  breaks  your  heart.  It  is  designed  to 
break  your  heart.  The  game  begins  in  the 
spring  when  everything  else  begins  again. 
And  blossoms  in  the  summer,  filling  the 
aiftemoons  and  evenings,  and  then  as  soon 
as  the  chill  rains  come,  it  stops. 

And  leaves  you  to  face  the  fall  alone. 

Mr.  President,  these  words  not  only 
speak  of  our  national  pastime,  they 
speak  of  life  itself. 


DEDICATION  OF  THE  MONU- 
MENT MARKING  THE  BIRTH- 
PLACE OF  COL.  WILLIAM 
BARRET  TRAVIS 

Mr.  THURMOND.  Mr.  President,  on 
August  19.  1989,  I  had  the  pleasure  of 
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participating  in  the  unveiling  of  a 
monument  in  Saluda,  SC.  designating 
the  birthplace  of  William  Barret 
Travis,  commauider  of  the  Alamo, 
Colonel  Travis  was  bom  on  August  9, 
1808,  in  what  was  then  luiown  as  the 
Old  Edgefield  District  of  our  State. 
His  distinguished  career  as  a  member 
of  the  Texas  Cavalry  under  Gen.  Sam 
Houston  is  well  known,  and  his  brav- 
ery as  commander  at  the  Alamo  will 
be  forever  remembered  as  an  integral 
part  of  our  country's  history. 

Our  Nation's  greatest  treasure  is  its 
rich  and  illustrious  history.  It  was 
with  great  pride  that  I  participated  in 
this  dedication  ceremoney  remember- 
ing William  Barret  Travis,  and  it  was 
my  pleasure  to  pay  tribute  to  him  on 
that  occasion. 

Mr.  L.  Charles  Billings,  historian 
general  and  president  of  the  William 
Barret  Travis  Chapter  of  the  Sons  of 
the  Republic  of  Texas,  delivered  an 
outstanding  address  detailing  the  life 
of  Colonel  Travis  during  the  dedica- 
tion ceremony.  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of  his 
address  be  included  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  addres 
was  ordered  to  he  printed  in  the 
Record,  as  follows: 

Address  Given  at  the  Occasion  of  the 
Dedication  of  the  Monument  Marking 
the  Birthplace  op  Col.  William  Barret 
Travis.  Saluda.  SC,  August  19.  1989 
This  story  begins  near  here,  it  has  no 
ending,  near  Red  Bank  Church.  The  first  of 
nine  children  bom  to  Mark  and  Jermima 
Travis  was  William  Barret  Travis,  on  August 
9.  1809.  It  was  his  destiny  to  perform  valiant 
deeds,  which  would  alter  the  course  of 
Texas  history  and  American  history,  chang- 
ing the  entire  Western  United  States.  Words 
of  heroism,  vT,lor,  loyalty,  dedication  are 
used  to  describe  heros.  William  Barrel 
Travis  ranks  at  the  top  of  all  these  catego- 
ries. At  the  age  of  9.  his  family  moved  to  a 
farm  near  Sparta,  Alabama,  He  continued 
his  education  and  emerged  as  a  school 
teacher  and  law  student  under  Judge  James 
Dellett,  of  the  best  criminal  lawyers  in  Ala- 
bama. He  was  19  years  of  age.  one  of  Travis' 
pupils  was  Rosanna  Cato.  On  October  26, 
1828.  the  young  couple  were  married.  Two 
children  were  bom  to  this  union.  Charles 
Edward  Travis  and  Suan  Isabella  Travis. 
The  marriage  was  not  a  happy  one.  it  was 
dissolved.  By  May,  1931.  Buck  Travis  was  a 
Texas  resident.  A  striking  man,  over  six  feet 
tall,  red  hair,  blue  eyes,  large  frame,  would 
have  less  than  six  years  to  ride  his  destiny 
Into  immortality.  He  practiced  law  in  Ana- 
huac,  a  small  settlement  on  the  Gulf  of 
Mexico,  between  Houston  and  Beaumont.  It 
was  here  that  he  almost  singlehandedly 
started  the  revolution.  He  quarreled  with 
tax  collectors  and  led  several  raids  against 
Mexican  units  he  felt  were  in  violation  of 
the  Mexican  Constitution  of  1824,  which 
briefly  was  "Taxation  Without  Representa- 
tion". Gen.  Sam  Houston  commissioned  him 
a  Major  in  the  Texas  Cavalry. 

In  early  1836.  Houston  sent  Travis  to  the 
Alamo  with  orders  to  blow  it  up  and  retreat 
eastward.  Insubordination  was  rampant  in 
the  Texas  Army  and  Travis  impetuous 
nature  allowed  him  to  overlook  this  order. 
He  felt  that  the  Alamo  was  too  strategically 


located  to  leave.  It  being  the  only  fortress 
between  Santa  Anna's  charging  Army  and 
the  Texas  colonies.  At  age  27,  he  was  leader 
enough  to  mold  188  brave  soldiers,  some  of 
them  headstrong  and  in  their  40's  and  SO's, 
into  a  unit.  In  addition,  he  asked  for  their 
lives  and  they  obliged.  For  13  precious  days. 
Travis  held  the  5000  Mexicans  at  bay,  allow- 
ing Houston  to  unify  Texas  defenses.  On 
the  fateful  13th  day.  Santa  Anna's  troops 
breached  the  wall.  The  Texan  troo{)s  fought 
valliantly,  until  each  and  every  hero  paid 
the  supreme  sacrifice.  What  kind  of  man 
was  Travis?  Motte  Yarbrough  will  tell  you 
he  was  one  of  compassion.  One  of  his  last 
messages  read— 'Take  care  of  my  little  boy. 
If  the  Country  l)e  saved.  I  may  make  him  a 
splended  fortune— but  if  lost,  and  I  perish, 
he  will  have  nothing  but  the  proud  record 
that  he  is  the  son  of  a  man  who  died  for  his 
Country." 

Ms.  Mary  Parkman  will  tell  you  he  was  a 
passionate  man,  enjoying  life  to  its  fullest. 
This  is  clearly  set  out  in  his  personal  diary, 
which  we've  both  read. 

Rev.  James  Watterson  will  tell  you  he  was 
a  Christian  man.  worshiping  in  Red  Bank 
Baptist  Church.  Many  references  to  God 
are  made  in  his  letters  and  messages. 

Ms.  Diane  Timmerman  will  tell  you  he 
was  a  brave  man.  much  influenced  by  the 
writings  of  Sir  Walter  Scott.  This  letter  in- 
scribed on  this  monument  has  been  called 
one  of  the  most  heroic  documents  in  Ameri- 
can History,  not  only  Texas  History. 

Dr.  Joe  B.  Prantz,  Professor  of  History 
will  tell  you-for  a  brief  tragic  fortnite,  Wil- 
liam Barret  Travis  was  all  that  is  noble  and 
exalted  in  mankind,  and  it  is  good  fortune 
for  the  Texas  tradition  that  he  chose  his 
fortnite  of  many  grandeur  in  a  Texas  set- 
ting. In  a  world  that  sometimes  has  to  fabri- 
cate its  heros.  the  hero  that  Ls  Travis  is  gen- 
uine. His  story  is  magnificent  and  Inspiring 
in  its  unvarnished  details,  and  no  embroi- 
dery of  fine  writing  can  improve  upon  the 
bare  facts  of.  Elementary  loyalty  to  a  cause 
that  he  displayed  in  the  siege  of  the  Alamo. 

President  Andrew  Jackson  would  tell  you 
that  without  Travis,  Texas  could  well  have 
lost  the  fight  for  freedom.  The  Republic  of 
Texas  consisted  of  what  is  now  Texas,  plus 
parts  of  New  Mexico,  Oklahoma.  Kansas. 
Colorado,  and  Wyoming.  In  1846,  The  Re- 
public of  Texas  merged  with  the  U.S.. 
adding  30%  to  the  total  land  mass.  This 
move  opened  the  Colonization  and  Annex- 
ation to  the  U.S.  of  the  states  of  Arizona, 
Utah,  Nevada,  and  California.  Indeed,  Wil- 
liam Barret  Travis  made  an  impact  on  histo- 
ry. Let  us  join  Sir  Walter  Scott  in  saying  to 
the  Alamo's  brave  Defenders: 
Soldiers  may  rest,  thy  warfare  o'er. 
Sleep  the  Sleep  that  knows  no  breaking. 
Dream  of  battlefields  no  more.  Days  of 
danger,  nights  of  waking. 


TRIBUTE  TO  JOHN  L.  HIXON 

Mr.  THURMOND.  Mr.  President  I 
rise  today  to  pay  my  respects  to  an 
outstanding  man  and  fine  South  Caro- 
linian, former  State  representative 
John  L.  Hixon  of  North  Augusta,  SC. 
His  contributions  to  our  State  and  to 
his  local  community  were  great,  and 
we  will  remember  him  with  gratitude, 
respect,  and  lasting  affection. 

Representative  Hixon  was  active  in 
his  community  in  many  ways— as  a 
businessman,  civic  leader  and  family 
man.  Mr.  Hixon  was  the  owner  and  op- 


erator of  Hixon  Insurance  Agency  and 
Hixon  Realty  Co.  He  also  served  his 
country  with  courage  and  honor, 
fighting  in  World  War  II  until  he  was 
wounded  in  Belgium.  Ultimately,  rep- 
resentative Hixon  retired  from  the 
Army  as  captain  in  a  parachute  infan- 
try division. 

Representative  Hixon  represented 
Aiken  County  with  distinction  for  two 
terms  in  the  South  Carolina  State 
Legislature.  He  was  a  dedicated 
member  of  the  house,  and  the  citizens 
of  Aiken  County  appreciate  his  able 
service  over  the  years. 

Community  activities  and  leadership 
roles  abound  in  the  Record  of  repre- 
sentative Hixon's  accomplishments. 
He  was  president  of  many  fine  organi- 
zations: North  Augusta  Lions  Club, 
North  Augusta  Chamber  of  Com- 
merce, North  Augusta  Community 
Chest,  and  South  Carolina  Horse 
Shows  Association.  In  addition,  he  was 
commander  of  the  American  Legion 
Post  No.  71. 

Representative  Hixon  did  not  limit 
his  persona]  commitment  to  civil 
duties,  but  took  an  active  leadership 
role  in  the  church.  At  the  First  Bap- 
tist Church  of  North  Augusta,  he 
served  as  deacon,  member  of  the  fi- 
nance, personnel,  and  pulpit  search 
committees,  Sunday  school  depart- 
ment superintendent  and  teacher  and 
outreach  leader. 

His  fine  character  and  many 
achievements  were  recognized  in  1971 
when  Gov.  John  West  named  repre- 
sentative Hixon  'Palmetto  Gentle- 
man" of  South  Carolina.  He  also  re- 
ceived the  "Citizen  of  the  Year"  award 
from  the  North  Augusta  Chamber  of 
Commerce  and  the  'Service  to  Man- 
kind" award  from  North  Augusta  Ser- 
toma  Club  and  Sandhills  District  of 
South  Carolina.  Clearly,  representa- 
tive Hixon  was  held  in  very  high 
(!Steem  by  his  friend  and  colleagues. 

Representative  Hixon  was  a  living 
example  of  the  adage  that  those  who 
receive  the  most  out  of  life  are  those 
who  give  the  most.  We  will  miss  his 
presence  among  us,  but  his  memory 
will  keep  him  alive  in  our  hearts  and 
our  minds. 

Nancy  joins  me  in  extending  our 
deepest  sympathies  to  his  wife,  Mrs. 
Elizabeth  C.  Hixon;  his  stepfather. 
Audry  T.  Hydrick;  and  his  two  sons, 
Douglas  R.  Hixon  and  William  M. 
Hixon. 

I  ask  unanimous  consent  that  the 
following  articles  regarding  represent- 
ative Hixon  be  printed  in  the  Recoro. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Aiken  (SC)  Standard,  Sept.  3. 
1989] 

John  L.  Hixon 
John  L.  Hixon  served  two  terms  repreaent- 
ing  Aiken  County  in  the  South  Carolina 
House  of  RepresenUtives  in  the  1950s,  and 
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then  largely  withdrew  from  political  life. 
But  he  remained  active  In  community  life  in 
North  Augusta,  contributing  immeasurably 
to  a  variety  of  good  causes. 

He  was  a  native  of  the  Johnstown  commu- 
nity in  the  Horse  Creek  Valley. 

Mr.  Hixon  was  a  hero  of  World  War  II.  He 
served  as  a  captain  in  the  Army  paratroops 
and  was  wounded  in  the  Battle  of  the  Bulge. 

For  five  years  after  the  war  he  was  em- 
ployed as  a  department  manager  for  a  de- 
partment store  in  Augusta.  He  then  entered 
the  insurance  and  real  estate  fields  in  North 
Augusta  and  established  Hixon  Insurance 
Agency  and  Hixon  Realty  Co. 

He  was  first  elected  to  the  House  in  1953 
to  fill  the  unexpired  term  of  W.  Cecil 
Kenney  of  Granlteville,  who  had  died  in 
office.  He  was  reelected  in  1955  to  a  full 
two-year  term.  He  gave  up  his  House  seat  to 
make  an  unsuccessful  run  for  the  Senate. 

Mr.  Hixon  thereafter  served  his  home- 
town and  his  county  in  many  capacities. 

He  was  a  deacon  and  Sunday  school  teach- 
er and  department  head  at  North  Augusta's 
First  Baptist  Church,  where  he  held  many 
key  committee  assignments. 

An  active  Lion  and  onetime  Lions  Club 
president,  he  served  for  11  years  as  chair- 
man of  the  Lions  Commimity  Benefit  Horse 
Show,  which  raised  more  than  $143,000  for 
worthwhile  causes.  He  also  served  as  presi- 
dent of  the  North  Augusta  Chamber  of 
Commerce,  the  North  Augusta  Conununlty 
Chest  and  the  South  Carolina  Horse  Shows 
Association. 

He  was  commander  of  American  Legion 
Post  71  and  served  on  the  board  of  directors 
of  the  Belvedere  Board  of  Realtors,  the  Sal- 
vation Army,  the  Aiken  County  Hospital 
and  the  North  Augusta  Medical  Center.  He 
was  on  the  advisory  committee  of  the  South 
Carolina  National  Bank.  Mr.  Hixon  also 
served  on  the  North  Augusta  Stadium  Com- 
mittee and  was  active  in  the  cam[>aign  to 
buy  new  uniforms  and  a  bus  for  the  North 
Augusta  High  School  band. 

In  1971,  Mr.  Hixon  was  named  by  Gov. 
John  West  as  a  Palmetto  Gentleman.  He 
also  received  the  Citizen  of  the  Year  Award 
of  the  North  Augusta  Chamber  of  Com- 
merce and  the  SERTOMA  Club  Service  to 
Mankind  Award. 

Former  Sen.  Edward  C.  Cushman  Jr.,  who 
served  in  the  House  with  Mr.  Hixon,  said  he 
was  "conscientious,  a  square  shooter  and  de- 
voted to  the  public  good.  He  was  faithful  in 
representing  his  constituency. " 

Mr.  Hixon  became  ill  with  cancer  about 
two  years  ago  and  died  last  Sunday  after  a 
valiant  fight  with  that  disease. 

He  leaves  behind  a  devoted  family,  to 
whom  we  extend  our  slncerest  sympathies. 

John  L.  Hixon,  69,  Former  SoirrH  Carolina 
Legislator 

John  Luther  Hixon,  former  state  repre- 
sentative, of  750  Murrah  Road,  North  Au- 
gusta, died  Simday,  Aug.  27.  1989,  at  Univer- 
sity Hospital.  He  was  69. 

The  funeral  will  be  at  4  p.m.  Tuesday  at 
First  Baptist  Church,  North  Augusta,  with 
Dr.  Gary  C.  Redding  and  the  Rev.  Craig 
Baynham  officiating.  Burial  will  be  in  Pine- 
view  Memorial  Gardens,  North  Augusta. 

Mr.  Hixon,  a  native  of  Johnstown,  S.C, 
was  owner  and  operator  of  Hixon  Insurance 
Agency  and  Hixon  Realty  Co.  He  served  in 
the  Army,  where  he  was  wounded  in  Bel- 
gium in  the  Battle  of  the  Bulge.  He  retired 
from  the  Army  as  captain  of  a  Parachute 
Infantry  Division.  He  was  employed  as  a  de- 
partment manager  for  Davison's  from  1947 
to  1952.  He  was  a  member  of  First  Baptist 


Church,  North  Augusta,  where  he  served  as 
a  deacon,  member  of  the  Finance  Commit- 
tee, member  of  the  Personnel  Committee 
and  Pulpit  Search  Committee,  Sunday 
School  Department  Superintendent  and 
teacher  and  Outreach  Leader. 

Mr.  Hixon  served  two  terms  as  an  Aiken 
County  representative  in  the  South  Caroli- 
na House  of  Representatives.  He  was  presi- 
dent of  the  North  Augusta  Lions  Club, 
North  Augusta  Chamber  of  Commerce, 
North  Augusta  Community  Chest  and 
South  Carolina  Horse  Shows  Association. 
He  was  commander  of  American  Legion 
Post  No.  71  and  was  on  the  boards  of  direc- 
tors of  North  Augusta  Belvedere  Board  of 
Realtors,  Salvation  Army,  Aiken  County 
Hospital  and  North  Augusta  Area  Medical 
Center.  He  was  on  the  Advisory  Board  of 
South  Carolina  National  Bank  and  was 
chairman  of  the  North  Augusta  Lions  Club 
Community  Benefit  Horse  Show  for  11 
years,  where  over  $143,960  was  raised  for 
community  benefits.  He  served  on  the 
North  Augusta  Stadium  Committee  and  was 
a  Chairman  of  Auction,  where  he  helped  to 
raise  money  to  buy  new  uniforms  for  the 
North  Augusta  Senior  High  School  Band 
and  Van  Fund. 

Mr.  Hixon  was  named  "Palmetto  Gentle- 
man" of  South  Carolina  by  Governor  John 
West  on  May  25,  1971.  He  was  recipient  of 
the  Citizen  of  the  Year  Award  from  North 
Augusta  Chamber  of  Commerce  and  the 
Service  to  Mankind  Award  from  North  Au- 
gusta Sertoma  Club  and  Sandhills  District 
of  South  Carolina. 

Survivors  include  his  wife,  Elizabeth  C. 
Hixon;  his  stepfather,  Audry  T.  Hydrick, 
Augusta;  two  sons,  Douglas  R.  Hixon,  Co- 
lumbia, and  William  M.  Hixon,  North  Au- 
gusta; and  a  grandson. 

Pallbearers  will  be  Randy  Cooper,  Craig 
Lamar.  Michael  Mathis.  David  Mathis,  Dan 
Rushlon,  Mark  Baynham,  Johnny  Shaw 
and  Rod  Greenway. 

Honorary  pallbearers  will  be  members  of 
Wheeler  Thompson  Sunday  School  Class. 
North  Augusta  Lions  Club.  American  Legion 
Post  No.  71,  Acacia  Lodge  and  Belvedere 
Board  of  Realtors. 

Memorials  may  be  made  to  the  John  L. 
Hixon  Scholarship  Fund,  in  care  of  North 
Augusta  Lions  Club. 

The  family  will  receive  friends  from  7  to  9 
p.m.  today  at  Posey's  Funeral  Home.  North 
Augusta. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  simply  to  inform  my  colleagues 
that  today  marks  the  1,641st  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


MAYOR       JOHN       V.       LINDSAY- 
ARDENT    SUPPORTER    OF    THE 

ARTS 

Mr.  MOYNIHAN.  Mr,  President.  I 
rise  to  bring  to  my  colleagues'  atten- 
tion the  thoughts  of  my  dear  friend 
and  fellow  New  Yorker,  Mayor  John 
V.  Lindsay.  Throughout  his  distin- 
guished career— as  a  Member  of  Con- 
gress, the  major  of  New  York  City, 
and  the  chsdrman  of  the  board  of  the 
Lincoln  Center  Theater— Mayor  Lind- 
say has  been  an  ardent  supporter  of 
the  arts. 


Concerned  by  the  Interior  ^pro- 
priations  bill  passed  by  the  Senate. 
Mayor  Lindsay  wrote  to  the  New  York 
Times.  As  most  are  by  now  aware,  the 
Senate  bill  bans  Federal  funding  of  art 
deemed  obscene  or  indecent.  Of  addi- 
tional concern  is  a  ban  which  prevents 
two  Institutions,  the  Southeastern 
Center  for  Contemporary  Art  in  North 
Carolina  and  the  Institute  for  Con- 
temporary Art  in  Pennsylvania,  from 
receiving  NEA  fimding  for  the  next  5 
years. 

In  his  letter.  Mayor  Lindsay  reminds 
us  that  we  are  a  nation  that  has 
thrived  on  diversity  and  free  expres- 
sion. He  believes  that  in  a  free  society, 
"freedom  must  be  protected  even  tf  it 
confounds,  nettles  or  offends."  The 
values  of  diversity  and  freedom  guided 
Congress  near  a  quarter  century  ago 
when  it  established  the  endowment.  I 
would  hope  that  the  101st  Congress  of 
the  United  States  does  not  embrace 
these  values  any  less  now  than  it  did 
then. 

I  urge  the  conferees  for  the  Interior 
appropriations  biU  to  give  great 
thought  to  Mayor  Lindsay's  words  and 
I  ask  unanimous  consent  that  a  copy 
of  his  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Aug.  11,  19891 

Thrkat  to  Arts  Is  a  Threat  to  All  Our 
Freedoms 
To  the  Editor 

As  a  member  of  Congress  from  1959  to 
1966,  as  co-sponsor  of  the  bill  that  led  to  the 
creation  of  the  National  Endowment  for  the 
Arts  and  the  Natllonal  Endowment  for  the 
Humanities  and  after  25  notable  years  in 
which  Congress  has  not  meddled  with  the 
grant  process,  I  am  appalled  that  Senator 
Jesse  Helms  dares  to  strike  out  at  an  artist's 
vision  with  which  he  disagrees.  And  the 
Senate,  with  all  its  right  thinking,  honora- 
ble representatives  of  all  the  people,  sniffs 
the  political  wind  and  joins  to  t>e  among  the 
first  to  throw  a  stone,  with  the  sole  excep- 
tion of  Senator  Daniel  Patrick  Moynihan, 
who  bravely  dissented  ("Senate  Votes  to  Bar 
U.S.  Support  of  Obscene  or  Indecent'  Art- 
work,"  front  page,  July  27). 

If  the  Helms  amendment  were  to  t>ecome 
law,  Lincoln  Center  Theater  would  be  hard 
put  to  undertake  such  plays  of  past  seasons 
as  'The  House  of  Blue  Leaves,  "  "Measure 
for  Measure,"  "Road,"  "Sarafina!"  or 
"Ubu,"  formerly  produced  with  intrepidity 
and  nary  a  thought  of  who  might  or  might 
not  be  offended.  With  support  from  the  Na- 
tional Endowment  for  the  Arts  as  threat, 
the  very  discussions  that  might  take  place 
considering  "safe"  repertory  are  anathema. 

The  role  of  the  arts  In  a  free  society  is  to 
probe  and  push,  to  think  and  say  the  im- 
thlnkable  and  the  unsayable,  and  that  free- 
dom must  be  protected  even  if  it  confounds, 
nettles  or  offends. 

President  Bush's  candidate  for  chairman 
of  the  endowment  should  vigorously  protest 
by  speaking  out  now  and  recommending  a 
veto,  if  this  amendment  is  passed,  to  force 
the  President  to  take  a  public  position  on 
this  matter.  Whle  a  cut  in  endowment  funds 
may  not  be  so  lethal  as  the  AyatoUah  Ru- 
hollah  Khomeini's  bounty  on  the  head  of 
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Salman  Rushdie,  nor  as  repressive  as  the 
clamping  down  and  executions  ordered  by 
the  Government  of  China,  it  stems  from  the 
same  roots:  its  fruits  are  ultimately  as  poi- 
sonous. 

Throughout  the  history  of  humankinds 
attempts  at  government,  the  lesson  is  clear 
and  absolute— freedom  is  lost  in  the  begin 
nlng,  not  at  the  end.  Now  is  the  time  to 
stand  up  and  shout  at  our  Congressional 
representatives.  Now  is  the  time  to  stop 
chipping  away  at  the  fundamental  charac- 
ter that  delineates  the  American  way. 

John  V.  Lindsay. 

New  York.  August  1,  1989. 


produce    persons    with    such    love    of 
country. 
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TIANANMEN:  A  DAY  FOR 
REMEMBERING 

Mr.  PRESSLER.  On  the  night  of 
June  3,  as  a  worldwide  audience 
watched  with  increasing  horror,  the 
Chinese  People's  Liberation  Army 
obeyed  its  orders  and  crushed  the  de- 
mocracy movement  in  Beijing.  We  will 
never  know  how  many  died  from  the 
violence  that  night,  either  on  the  spot 
or  from  inadequate  medical  care.  We 
do  know  that  the  relationship  between 
the  Chinese  Government,  the  Chinese 
Army,  and  the  Chinese  people 
changed  forever. 

Mr.  President,  in  Chinese  society  it 
is  traditional  for  the  dead  to  be 
mourned  for  100  days.  The  100th  day 
is  set  aside  as  a  special  day  for  remem- 
bering. 

And  so  today  we  remember  those 
young  men  and  women,  children 
almost,  who  knew  they  were  risking 
their  lives  for  their  country.  They 
sought  nothing  for  themselves,  no 
loot,  no  conquest,  just  the  right  to  be 
free.  Their  dream  was  simple:  A  China 
free  from  violence,  free  from  repres- 
sion, free  from  want,  free  from  corrup- 
tion. 

Mr.  President,  I  believe  the  spirit  of 
the  Chinese  people  in  that  place  and 
at  that  time  was  captured  by  the  man 
who  stood  in  front  of  the  tanks.  The 
tanks  moved  to  the  right  and  he 
moved  to  the  right.  The  tanks  moved 
left;  he  moved  left.  One  young  man, 
through  the  force  of  an  idea— liberty— 
for  a  time  brought  a  complete  tank 
column  to  a  halt. 

In  the  history  of  human  civilization 
on  this  Earth,  there  always  seems  to 
be  a  price  to  be  paid  for  liberty.  I  wish 
it  were  not  so,  but  that  seems  to  be  the 
case.  The  founders  and  defenders  of 
this  Nation  paid  the  price  and  the 
young  Chinese  have  now  paid  the 
price. 

We  know  that  in  time  the  cause  of 
liberty  and  justice  will  triumph  in 
China.  The  people  of  China  will  over- 
come the  machine  gtms,  the  tanks,  the 
secret  police,  and  all  other  forms  and 
symbols  of  repression  and  tyranny. 
Until  then  it  will  be  a  struggle  to 
which  we  must  give  our  moral  support. 

Mr.  President,  let  us  remember 
those  who  made  the  final  sacrifice  in 
the  square  100  days  ago  and  give 
thanks  that  the  Chinese  people  can 


ON  NEED  FOR  MORE  APPROPRI- 
ATE RESPONSE  TO  POLAND'S 
DEMOCRATIC  REVOLUTION 

Mr.  KENNEDY.  Mr.  President,  Sep- 
tember 12  will  go  down  in  history  as 
the  beginning  of  a  new  era  in  Eastern 
Europe  and  the  Communist  world. 
Earlier  today,  the  Polish  Parliament 
voted  to  establish  a  non-Communist 
government  controlled  by  a  I»rime 
Minister  from  Solidarity— Tadeusz 
Mazowiecki,  by  an  overwhelming  vote 
of  403  to  0.  Eleven  Cabinet  seats  are 
now  held  by  Solidarity  and  only  four 
by  the  Communists.  The  reign  of  Com- 
munist domination  of  Eastern  Europe 
has  been  broken. 

Today's  vote  symbolizes  the  triumph 
of  four  decades  of  the  struggle  for  lib- 
erty by  the  courageous  people  of 
Poland.  The  sheer  determination  of 
the  Polish  people  to  be  free  has  de- 
feated the  repressive  regime  imposed 
by  Soviet  tanks  and  troops.  For  40 
years,  they  have  refused  to  bend  under 
the  tyrant's  heavy  hand.  They  refused 
to  be  silenced  by  the  censor's  intrusive 
pen.  They  refused  to  submit  to  the  in- 
justice of  the  totalitarian  system  im- 
posed on  them  against  their  will.  Now, 
at  last,  the  fruits  of  their  labor  have 
blossomed  with  the  birth  of  the  first 
government  in  the  Communist  bloc  to 
be  controlled  by  the  people  them- 
selves. 

Yet,  difficult  times  lie  ahead  for  the 
people  of  Poland.  Having  reached  a 
political  solution  to  the  people's 
demand  for  freedom,  the  new  Solidari- 
ty Government  faces  an  equally 
daunting  task— the  economic  revival  of 
an  economy  wracked  by  decades  of 
war,  occupation,  inefficiency,  stagna- 
tion, and  corruption.  The  hard  facts  of 
inflation,  food  shortages,  wage  pres- 
sures, and  an  oppressive  foreign  debt 
threaten  to  undermine  their  historic 
political  achievement.  They  need  and 
deserve  our  help.  The  United  States 
and  the  democratic  nations  of  the 
world  have  an  obligation  to  help 
Poland  meet  its  overwhelming  eco- 
nomic needs. 

So  far,  the  administration  has  failed 
to  respond  adequately  to  the  dramatic 
changes  that  have  taken  place.  Last 
July,  President  Bush  traveled  to  East- 
em  Europe  and  proposed  a  modest 
package  of  assistance  to  Poland.  I  sup- 
port the  President's  initiatives— and 
perhaps  it  was  appropriate  foi  that 
time.  But  the  impressive  advances  of 
the  past  2  months— particularly  the 
establishment  of  a  Solidarity-con- 
trolled govenmient— demand  a  much 
stronger  U.S.  response. 

Today's  dramatic  election  calls  for  a 
united,  bipartisan,  substantial  pro- 
gram of  aid  to  Poland.  I  hope  that  the 
administration  will  work  with  Con- 
gress to  fashion  a  comprehensive  bill 


that  meets  the  need.  Lech  Walesa  will 
be  visiting  the  United  States  in  No- 
vember. By  beginning  to  work  togeth- 
er now,  we  can  ensure  that  he  does  not 
return  home  emptyhanded. 

We  must  also  work  with  other  na- 
tions in  a  coordinated  effort  to  provide 
increased  assistance.  If  the  West  does 
its  part,  the  Polish  people  will  do  the 
rest. 

Last  summer.  Lech  Walesa  asked  for 
a  $10-billion  multilateral  package  in- 
volving $2.7  billion  from  the  Interna- 
tional Monetary  Fund,  $3  billion  from 
the  World  Bank,  and  $4.3  billion  in 
new  bilateral  credits.  Strong,  consist- 
ent U.S.  leadership  in  the  world  com- 
munity, particularly  in  the  interna- 
tional financial  institutions,  could 
make  that  goal  a  reality. 

When  Cory  Aquino  visited  the 
United  States  after  her  famous  peace- 
ful revolution  in  the  Philippines  in 
1986,  the  United  States  promised  her 
nation  an  additional  $200  million  in  as- 
sistance. Later,  we  led  the  effort  to  de- 
velop a  multilateral  assistance  initia- 
tive of  $10  billion  for  the  Philippines 
over  5  years.  That  goal  is  becoming  a 
reality  because  of  America's  strong 
leadership. 

The  United  States  should  do  no  less 
for  Poland.  America  has  a  strong  tra- 
dition—beginning with  the  Marshall 
Plan— of  guiding  international  efforts 
to  support  or  rebuild  democratic  na- 
tions. Now  we  must  do  the  same  for 
Poland. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Lech  Walesa's  proposal  for 
assistance  and  an  article  from  today's 
New  York  Times  regarding  similar  as- 
sistance to  Poland  by  Harvard  econo- 
mist Jeffrey  Sachs  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Solidarity  Paper.  July  14,  1989] 
International  Assistance  Program  por 
Poland 
a.  purpose 
Poland  is  pioneering  the  transformation 
of  totalitarian  communism  into  democracy. 
We  are  also  initiating  the  transformation  of 
a  centrally  planned  economy  into  a  market 
economy.    The    systemic    changes    taking 
place  in  Poland  are  bringing  our  country 
closer  to  the  West,  are  lessening  divisions  in 
Europe  and  are  enhancing  international  se- 
curity. They  may  also  serve  as  a  source  of 
encouragement    and    experience    for    the 
other  so-called  socialist  bloc  countries. 

We  are  convinced  that  the  most  important 
means  for  improving  the  living  standard  of 
the  working  people  of  Poland  lies  in  Unking 
economic  reform  within  the  country  with 
Poland's  greater  participation  in  the  world 
economy.  This  issue  has  been  of  central  Im- 
portance for  the  Union  since  it  first  de- 
manded economic  reforms  in  Poland  in 
August  of  1980,  demands  that  culminated  In 
the  Round  Table  Agreement  of  1989. 

A  program  of  economic  assistance  coupled 
with  domestic  economic  reforms  could  re- 
store economic  growth  In  Poland  and  enable 
it  to  become  a  major  trading  partner.  The 


economic  reconstruction  of  Poland  also  lies 
in  the  interests  of  its  creditors  and  Is  fur- 
thermore indispensable  if  the  country  Is  to 
pay  its  debt. 

The  current  political  and  economic  situa- 
tion motivates  us  to  appeal  to  Western  gov- 
ernments and  institutions  for  an  Interna- 
tional Assistance  Program  for  Poland. 

B.  FORMS  OF  assistance 

Poland  should  be  included  In  the  group  of 
"heavily  indebted  countries"  (according  to 
the  International  Monetary  P\ind  and 
World  Bank  definition)  and  should  partici- 
pate in  the  Brady  Plan. 

1.  International  Monetary  Fund 

A  three-year  Extended  Arrangement  to 
support  economic  stabilization,  exchange 
rate  unification,  commercial  bank  debt  re- 
duction, privatization  of  industry,  and  resto- 
ration of  balance  of  payments  viability. 

Drawings  of  600  million  SDRs  per  year  (90 
percent  of  quota),  and  additional  drawings 
of  40  percent  of  quota  to  support  debt  re- 
duction operations  under  the  Brady  Plan. 

The  total  for  3  years  would  be  approxi- 
mately 2.1  bUlion  SDR,  that  is  $2.7  billion  at 
the  current  SDR/$  exchange  rate. 

2.  World  Bank 
A  three-year  program  of: 

(a)  structural  adjustment  loans  (SALs). 
aiming  at  the  marketization  and  moderniza- 
tion of,  for  example: 

Polish  exports. 

the  banking  system:  allowing  the  oper- 
ation of  private  domestic  and  foreign  banlcs 
which  would  be  able,  on  a  commercial  basis, 
to  take  deposits  and  make  loans  in  both 
zlotys  and  convertible  currencies, 

reduction  of  the  energy  intensity  of  the 
economy, 

(b)  sectoral  adjustment  loans  (SECALs), 
for  example  for: 

the    agricultural     and    food     processing 
sector, 
the  tele  ommunications  Infrastructure, 

(c)  the  alleviation  of  possible  unemploy- 
ment by  means  of  retraining  programs  for 
workers. 

(d)  International  Finance  Corporation 
(IPC)  loans  covering: 

private  sector  loans, 

cooperative  sector  loans, 

capital  shares  of  the  IPC  in  joint  ventures 
of  Polish  state  enterprises  with  foreign  par- 
ties. 

Total  borrowing  would  be  approximately 
$3  billion  over  a  period  of  3  years. 

A  Mulitilateral  Investment  Guarantee 
Agency  (MIGA)  program  of  non-commercial 
risk  Insurance  for  foreign  direct  Investors. 

3.  Paris  Club 

A  three-year  rescheduling  of  official  debt, 
co-termlnous  with  the  IMF's  Extended  Ar- 
rangement, consisting  in  100  percent  re- 
scheduling of: 

(a)  all  principal  and  interest  falling  due  on 
pre-cuf foff  date  debt, 

(b)  all  principal  and  interest  falling  due  on 
previously  rescheduled  debt, 

(c)  all  arrears  on  pre-cutoff  date  debt  and 
previously  rescheduled  debt. 

Commitment  of  individual  Paris  Club 
creditors  to  establish  and  maintain  export 
credit  cover. 

Establishment  of  a  program  to  recycle  in- 
terest and  principal  payments  into  local 
zloty  expenditures  for  social  investment  via 
independent  foundations  for  health,  water 
supply,  agriculture,  education,  environmen- 
tal protection,  and  others.  These  expendi- 
tures should  be  compensated  by  cuts  in 
other  government  ex[}endltures  so  as  not  to 
increase  inflationary  pressure. 


4.  Commercial  banks 

Under  the  Brady  Plan,  reduction  of  the 
value  of  the  Polish  debt  with  the  help  of 
secondary  market  and  debt  for  equity  swaps 
and  debt  for  nature  swaps. 

During  the  period  of  negotiations  over 
Brady  Plan  debt  redaction.  Interim  financ- 
ing will  be  needed  from  the  banks.  During 
the  next  12  months.  Interim  financing 
should  cover  interest  falling  due  of  approxi- 
mately (860  million. 

Poland  will  also  require  the  maintenance 
of  the  existing  $1  billion  revolving  trade 
credit  facility  with  the  banks. 

5.  Bilateral  lending  and  grants  programs 

This  Assistance  Program  is  also  expected 
to  include  a  number  of  bilateral  arrange- 
ments: 

(a)  interim  grants  of  surplus  supplies  of 
food  commodities  from  the  European  Com- 
munity (e.g.,  meat,  butter,  grains,  etc.)  so  as 
to  facilitate  marketization  of  the  agricultur- 
al sector  in  Poland, 

(b)  new  government  and  government-guar- 
anteed credits. 

(c)  co-financing  and  parallel  financing 
from  G-7  countries  In  conjunction  with  the 
IMF  Extended  Arrangement  and  with  the 
World  Bank  lending  program. 

(d)  financial  sustainment  of.  for  example: 
the  Water  Foundation  for  private  agricul- 
ture, 

private  vocational  schools  for  the  agricul- 
tural sector, 

state-run  hospitals  returned  to  the 
Church, 

other  independent  foundations. 

Total  bilateral  lending  and  grants  would 
be  $4.3  billion  over  the  next  three  years 
that  will  complement  the  lending  of  the 
international  financial  Institutions. 
6.  Other  forms  of  assistance 

(a)  Assistance  from  the  European  Commu- 
nity: 

access  to  the  Generalized  System  of  Pref- 
erences (GSP), 

sectoral  preferences, 

spcialized  educational  and  managerial 
training  programs, 

on  the  job  training  In  Community  firms 
for  Polish  entrepreneurs,  managers,  and  en- 
gineers, 

employment  permits  for  Polish  enter- 
prises to  hire  Polish  workers  when  operat- 
ing In  the  Community. 

(b)  Liberalization  of  access  to  Western 
markets. 

(c)  Restoration  of  normal  credit  access  for 
Polish  enterprises  involved  in  exports  and 
imports. 

(d)  The  Overseas  Private  Investment  Cor- 
poration (OPIC)  to  operate  in  Poland. 

7.  Summary 
NSZZ  Solidamosc  expects  from  the  West 
an  assistance  package  consisting  of  the  fol- 
lowing: 

(a)  $2.7  billion  from  the  International 
Monetary  Fund, 

(b)  $3  billion  from  the  World  Bank. 

(c)  $4.3  billion  of  new  bilateral  credits,  for 
a  total  of  $10  billion. 

C.  CONDITIONS  FOR  ASSISTANCE 

This  assistance  should  be  extended  in 
such  a  manner  so  as  to  halt  the  deteriora- 
tion of  the  Polish  e(x>nomy,  and  so  as  to  pro- 
mote the  revltalizatlon  and  marketization  of 
the  economy  and  Its  Integration  into  the 
world  economy.  To  ensure  that  the  assist- 
ance is  not  squandered  again,  it  Is  impera- 
tive that  It  be  disbursed  to  those  persons 
and  institutions  that  belong  to  the  genuine- 
ly enterpreneurial  sector  of  the  economy 


and  that  represent  the  society.  This  signi- 
fies the  necessity  of  fundamental  reforms  of 
the  system  and  changes  in  government 
policy. 

1.  Financial  assistance  should,  to  the 
widest  extend  possible,  take  the  form  of  aid 
(e.g..  investments,  credits,  subsidies)  to  pri- 
vate enterprises,  to  Independent  economic 
organizations,  foundations,  and  associations, 
as  well  as  to  non-private  enterprises  on  the 
condition  that  they  are  removed  from  under 
the  control  of  the  political  administration. 
The  transfer  of  this  aid  should  be  either 
direct  or  via  the  reformed  banking  system 
(see  point  B.2.a  above). 

2.  In  order  that  state  enterprises  be  able 
to  meet  the  above  condition,  a  "National 
Wealth  Board"  subordinated  to  the  Parlia- 
ment must  be  established  (separate  from 
the  National  Treasury,  which  encompasses 
the  property  of  the  administration,  public 
education  and  health  services,  the  armed 
forces,  the  police,  etc.).  This  institution 
should  be  authorized  to: 

(a)  change  the  ownership  of  economic 
units  (e.g.,  privatization,  transferal  to 
worker  self-management  councils  or  credi- 
tors). 

(b)  dispose  of  their  profits  (with  the  ex- 
ception of  legislated  national  and  local 
taxes),  and  thus  to  subsidize  enterprises  if 
need  be, 

(c)  control  foreign  assistance  not  ear- 
marked for  specific  persons  or  institutions. 

Moreover,  so-called  "transformation  of 
state  property"  being  currently  carried  out 
by  the  government  without  parliamentary 
control  must  be  discontinued. 

3.  The  government  together  with  Its  ad- 
ministration must  be  prohibited  from:  dis- 
tributing production  and  consumer  goods 
(with  possible  exceptions  provided  by  ex- 
traordinary and  short  term  legislation);  col- 
lecting profits  from  private  and  public  en- 
terprises (with  the  exception  of  taxes  Im- 
posed by  law);  and  from  subsidizing  enter- 
prises. Consequently,  numerous  regulations 
have  to  be  annulled.  In  particular  "The  law 
regarding  some  conditions  for  the  consolida- 
tion of  the  national  economy",  which  grants 
the  government  almost  unlimited  power. 

4.  The  prohibition  and  discontinuation  of 
automatic  and  free  of  charge  payments  to 
the  state  budget  from  financial  institutions, 
(the  National  Bank  of  Poland,  the  State 
Savings  Bank,  and  the  PeKaO  Bank).  The 
parliament  must  have  control  over  the 
money  supply  and  credit  policy. 

5.  The  creation  of  a  securities  stock  ex- 
change and  a  achieving  full  convertibility  of 
the  zloty. 

6.  The  dismantlement  of  monopolies  in 
the  economy.  Introduction  of  stricter  anti- 
monopoly  laws,  and  formation  of  an  anti- 
monopoly  agency  Independent  of  the  gov- 
ernment. 

7.  Negotiation  of  the  suspension  of  all 
debt  payments  to  the  Soviet  Union  until  the 
end  of  1994. 

We  consider  that  it  could  be  beneficial  to 
link  subsequent  assistance  with  the  fullfil- 
ment  of  specific  combinations  of  the  above 
conditions.  In  addition,  we  want  to  empha- 
size that  if  unemployment  occurs  during  the 
implementation  of  the  anti-inflation  pro- 
gram. It  will  be  necessary  to  introduce  meas- 
ures envisaged  in  the  Round  Table  Agree- 
ment, particularly  the  retraining  procrama 
for  workers  funded  as  specified  in  point 
B.2.C  above. 

JackkMbuocl, 

I^CH  Wausa. 
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(For  the  Presidium  of  the  National 
Executive  Commission  (KKW)  of 
NSZZ  Solidarnosc). 
Gdansk,  July  7,  1989. 

[Prom  the  New  York  Times.  Sept.  12.  1989] 
Helping  Poland  Help  Itself 
(By  Jeffrey  D.  Sachs) 
Cambridge.  MA.— After  44  years  of  Com- 
munist rule  in  Poland,  Solidarity  leader  Ta- 
deusz  Mazowiecki  forms  a  new  Government 
today  committed  to  re-establishing  a  parlia- 
mentary  democracy   and    a    Western-style 
market  economy.  As  throughout  their  histo- 
ry, the  Poles  are  taking  up  the  banner  of 
Western  ideals  not  only  for  their  own  sake 
but  for  ours. 

The  success  of  the  new  Government  will 
greatly  strengthen  the  prospects  for  peace- 
ful reform  in  the  Soviet  Union  and  the  rest 
of  Eastern  Europe,  and  thereby  immeasur- 
ably contribute  to  Western  security. 

Poland's  efforts  require  our  immediate  fi- 
nancial support  and  not  Just  our  applause. 
Mr.  Mazowieckis  Government  inherits  a 
state  of  total  financial  collapse  left  behind 
by  ConMnunlst  planners.  The  Vesulting  in- 
stability poses  grave  risks  for  the  new  Gov- 
ernment. The  West,  by  providing  emergency 
loans  and  debt  relief,  can  help  Poland 
through  the  transition  to  a  market  econo- 
my. 

After  that  transition.  Poland  will  grow 
dramatically  in  the  nutritive  soil  of  a 
market-based  economy  and  need  not  become 
a  permanent  economic  ward  of  the  West.  In 
the  end.  timely  assistance  will  pay  for  Itself 
many  times  over  by  allowing  sharp  cuts  In 
the  hundreds  of  billions  of  dollars  that  we 
and  our  aUies  now  pay  for  the  defense  of 
Western  Europe. 

Poland's  financial  collapse  is  staggering. 
Hyperinflation  has  broken  out,  as  the  out- 
going Government  resorted  to  printing 
worthless  currency  to  pay  its  bills.  The 
prices  of  basic  commodities  have  been  rising 
by  more  than  50  percent  per  month,  and  in 
some  cases  by  several  hundred  percent.  Tax 
collections  have  broken  down  as  a  result  of 
surging  inflation,  and  heavy  interest  pay- 
ments on  the  foreign  debt  owed  to  banks  are 
also  swelling  the  budget  deficit. 

The  steps  needed  to  end  hyperinflation 
are  risky  and  could  create  serious  social  con- 
flict. The  main  step  is  to  close  the  deficit,  in 
large  measure  by  cutting  susidles  and,  in 
part,  through  debt  reduction.  But  the  cut  in 
subsidies  will  Itself  produce  a  round  of  large 
price  Increases.  This  'corrective  Inflation  "  is 
familiar  to  economists  but  not  to  families 
suffering  from  the  inflation. 

If  workers  successfully  press  for  higher 
wages  to  compensate  for  the  end  of  the  sub- 
sidies, the  deficit  will  not  fall.  And  if  the 
Government  has  to  resist  powerful  pres- 
sures for  wage  increases,  the  result  could  be 
a  wave  of  strikes,  civil  unrest  and  violence. 

History  in  many  countries  has  shown  that 
a  stabilization  loan  from  abroad,  in  conjunc- 
tion with  an  anti-inflation  program,  can  sig- 
nificantly raise  the  chances  for  stability. 
The  U.S.  made  such  a  loan  to  Israel  in  1985 
with  great  success.  The  loan  makes  possible 
Immediate  stabilization  of  the  currency,  and 
thereby  stops  the  rise  in  import  prices.  This 
gives  workers  confidence  that  the  Govern- 
ment's anti-inflation  program  will  be  suc- 
cessful, encouraging  wage  restraint. 

The  West  should  offer  a  loan  to  Poland 
within  the  next  few  weeks,  to  coincide  with 
the  launching  of  Poland's  stabUization  pro- 
gram. The  new  Government  has  not  yet  for- 
mulated a  specific  aid  request  but  its  needs 
are  discernible.  The  central  banks  of  the  in- 


dustrial countries  should  lend  Poland  about 
$1  billion  to  support  the  Polish  currency: 
the  International  Monetary  Fund  should 
grant  a  one-year  loan  of  about  $700  million, 
tied  to  its  usual  budget-cutting  conditions; 
the  World  Bank  should  lend  about  $500  mil- 
lion to  ease  the  relocation  of  workers  from 
state  firms  to  the  private  sector. 

Later  on,  Poland  will  need  further  help, 
mainly  a  sharp  cut  in  the  $39  billion  foreign 
debt  that  hangs  heavily  over  its  future  and 
further  lending  by  the  I.M.F.,  World  Bank 
and  the  Western  Governments. 

Over  several  years.  U.S.  financial  sup- 
port—loans and  debt  relief— might  reach 
about  $3  billion,  money  that  can  be  re- 
couped many  times  over  in  defense  savings. 
Our  allies  would  help  with  perhaps  three 
times  that  amount,  so  that  the  U.S.  would 
not  carry  the  brunt  of  the  burden. 

But  by  far  the  biggest  source  of  help  for 
Poland  will  come  from  Poland  itself,  in  the 
form  economic  reforms  that  will  create  a 
highly  productive  market  economy  in  the 
center  of  Europe. 


TIANANMEN:  100  DAYS  LATER 

Mr.  HELMS.  Mr.  President,  it  is  tra- 
ditional in  Chinese  society  to  have  100 
days  of  mourning  after  the  passing  of 
a  loved  one.  On  the  100th  day  the 
mourners  gather  to  remember  and 
consider  the  life  of  the  departed. 

One  himdred  days  ago  this  evening 
the  killing  began  in  Tiananmen 
Square  in  Beijing.  From  all  four  points 
of  the  compass  the  tanks  converged  on 
the  square.  Machinegun  bullets  with 
explosive  rounds  raked  the  crowd  of 
unarmed  demonstrators.  Soldiers  with 
flamethrowers  burned  the  bodies  of 
the  dead  and  dying.  Finally,  according 
to  the  International  League  for 
Human  Rights,  the  remains  were 
crushed  under  the  tank  treads  produc- 
ing a  human  "paste." 

Mr.  President,  we  will  never  know 
how  many  died  that  evening  in  and 
aroimd  the  square.  The  Communist 
Chinese  Army  closed  off  the  square 
and  removed  the  evidence  with  heli- 
copters. Due  to  primitive  medical  fa- 
cilities, many  more  undoubtedly  died  a 
long  lingering  death  days  or  weeks 
later.  Reliable  estimates  of  deaths 
arising  from  the  massacre  are  In  the 
thousands  if  not  tens  of  thousands. 

The  massacre  at  Tiananmen  was  not 
an  isolated  instance.  Every  day  brings 
new  examples  indicating  that  repres- 
sion and  terror  are  being  applied  in  a 
systematic  way  extending  from  Beijing 
out  into  the  provinces.  Last  week  the 
Culture  Minister  was  replaced  with  a 
propaganda  official  who  first  rose  to 
prominence  during  the  Cultural  Revo- 
lution. There  are  reliable  reports  that 
student  leader  Wang  Dan  is  imdergo- 
ing  severe  torture  at  the  hands  of  the 
Communist  secret  police  and  he  is  not 
the  only  one.  The  arrests  continue. 

The  effects  of  Tiananmen  echo 
throughout  the  region,  particularly  In 
Hong  Kong.  If  anyone  in  Hong  Kong 
had  any  illusions  about  what  is  really 
going  to  happen  after  the  Communist 
takeover  in  July  1997.  they  are  shat- 


tered now.  The  free  world  is  faced  be- 
tween now  and  1997  with  the  biggest 
involuntary  handover  of  population 
since  the  sellout  of  eastern  Europe  at 
Yalta. 

Mr.  President,  never  before  have 
there  been  so  many  eyewitnesses  to 
crime.  Himdreds  of  millions  of  people 
around  the  world  saw  the  Communist 
rulers  of  China  turn  their  army's  guns 
on  peaceful  demonstrators.  The  sys- 
tematic repression  reinforced  since 
June  3  and  4  has  not  been  hidden;  it 
has  been  armounced  with  pride  in  Chi- 
nese Communist  newspapers. 

Yet,  according  to  the  Los  Angeles 
Times,  some  in  the  administration  be- 
lieve that  "American  television  gave  a 
selective,  unrepresentative  portrait  of 
events  in  China." 

Those  are  the  same  policymakers 
who  want  to  reward  the  Red  Chinese 
leadership  with  $780  million  in  World 
Bank  loans  in  order  to  cover  up  the 
chaos  Marxist  economics  brings.  Some 
ought  to  inform  them  that  the  $780 
million  is  not  free  money:  It  comes 
from  the  taxpayers  of  the  free  world.  I 
doubt  if  French  or  English  taxpayers 
want  to  shore  up  communism  in  China 
any  more  than  American  taxpayers. 

Mr.  President,  the  100th  day  is  a  day 
for  remembering.  Let  us  remember 
those  who  died  in  the  cause  of  free- 
dom 100  days  ago  and  those  who 
suffer  today. 

Their  cause  is  just.  Their  cause  will 
triumph.  We  will  not  forget. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Los  Angeles  Times  of 
September  4,  1989.  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Los  Angeles  Times,  Sept.  4,  1989] 

U.S.  Easing  Sanctions  on  China— 3  Months 
Apter  Massacre.  Impact  of  Curbs  Lessens 

(By  Jim  Mann) 

Washington.- Three  months  after  the 
massacre  of  protesters  in  Beijing,  the  Bush 
Administration  is  gradually  finding  ways  to 
ease  or  limit  the  impact  of  the  moderate 
sanctions  it  has  imposed  on  China. 

Since  June,  the  coordinated  efforts  by  the 
United  States,  Its  European  allies  and  Japan 
have  succeeded  in  Isolating  China  to  a 
degree  that  its  leaders  could  not  have  imag- 
ined before  they  ordered  the  June  3-4  as- 
sault on  Tiananmen  Square  by  the  Peoples 
Liberation  Army. 

Where  once  the  heads  of  state  of  the 
world  streamed  to  Beijing,  these  days  even  a 
visit  by  the  president  of  the  African  nation 
of  Burkina  Paso  Is  a  rare  and  noteworthy 
event.  U.S.  officials  now  estimate  that  a  de- 
cline in  tourism  will  cost  China  about  $1  bil- 
lion in  foreign  exchange  this  year  and  that 
China  will  lose  another  $1  billion  to  $2  bil- 
lion in  foreign  Investment. 

WORLD  WILL  COME  AROUND 

Analysts  here  say  that  the  Chinese  leader- 
ship has  decided  to  wait  things  out  on  the 
assumption  that  the  international  pressure 
eventually  will  slacken.  "China's  over&U  re- 
action has  been  to  take  the  position  that 
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the  world  will  come  around,"  said  Harry 
Harding,  a  China  scholar  at  the  Brookings 
Institution. 

There  are  indications  that  the  strategy  is 
succeeding.  The  Bush  Administration  has 
already  taken  small  steps  to  restore  some 
ties  with  the  Chinese  leadership,  and  sever- 
al more  such  changes  may  be  coming  in  the 
next  few  weeks. 

Although  the  United  States  and  Its  allies 
forced  the  World  Bank  to  suspend  $780  mil- 
lion in  loans  to  China  last  June,  bank  offi- 
cials say  privately  that  they  believe  the 
Bush  Administration  and  the  Europeans 
and  Japanese  will  give  the  green  light 
within  the  next  month  to  proceed  with 
some  of  these  loans. 

President  Bush  ruled  out  any  exchanges 
between  U.S.  officials  and  the  Chinese  gov- 
ernment at  the  level  of  assistant  secretary 
or  higher.  But  in  August,  Secretary  of  State 
James  A.  Baker  III  met  with  Chinese  For- 
eign Minister  Qian  Qlchen  in  Paris,  and 
sources  say  that  the  two  men  may  talk 
again  at  the  United  Nations  this  month. 

MET  BUSH,  QUATLE,  BAKER 

Chinese  Ambassador  to  the  United  States 
Han  Xu  htid  official  meetings  with  Bush, 
Vice  President  Dan  Quayle,  Baker  and  Na- 
tional Security  Adviser  Brent  Scowcroft  last 
month  before  ending  his  assignment  in 
Washington. 

Although  the  Bush  Administration  origi- 
nally suspended  all  sales  to  China  of  goods 
or  technology  with  military  applications, 
the  Administration  has  since  begun  to  grant 
waivers  clearing  the  way  for  a  number  of 
important  items  such  as  commercial  planes 
and  satellites. 

The  U.S.  ban  on  military  sales  "hasn't 
done  a  thing  really,"  observed  one  Asian 
diplomat  who  keeps  track  of  U.S.  arms  sales 
to  China.  "Virtually  all  of  the  military 
equipment  they  [U.S.  officials]  wanted  to 
sell  had  either  already  gone  or  won't  be 
ready  for  several  years.  And  they  will  grant 
special  exceptions  for  the  rest." 

SOUGHT  TO  LIMIT  CHANGE 

The  Bush  Administration  designed  its  re- 
sponse to  the  Tiananmen  Square  massacre 
to  limit  the  extent  of  change  in  U.S.  policy 
toward  China.  Indeed,  in  private.  Adminis- 
tration officials  express  much  less  concern 
over  the  violence  and  political  repression  In 
China  than  over  the  reaction  to  those 
events  by  Congress  and  the  American 
public. 

One  Administration  official  said  recently 
that  the  "prevailing  view"  in  the  Bush 
White  House  is  that  American  television 
gave  a  selective,  unrepresentative  portrait  of 
events  in  China  and  that  the  significance  of 
those  events  is  being  exaggerated.  Such 
claims  parallel  closely  the  arguments  made 
by  the  Chinese  leadership  Itself  since  the 
massacre. 

"Many,  many  more  people  were  killed 
during  the  Cultural  Revolution,  at  the  time 
when  President  [Richard  M.]  Nixon  went  to 
China."  this  U.S.  official  said. 

Underlying  the  Bush  Administration's 
China  policy  is  the  belief  that  the  army's  as- 
sault on  Beijing  represents  a  short-term  ab- 
erration for  China  and  that  Chinese  leaders 
such  as  President  Yang  Shangkun  and  Pre- 
mier Li  Peng  will  not  be  able  to  consolidate 
their  control  over  the  nation. 

FACTIONAL  STRUGGLES  POSSIBLE 

"We  don't  expect  the  current  crowd  to 
last  more  than  two  years."  said  one  senior 
VS.  policy-maker.  Some  of  the  leaders  even- 
tually could  be  replaced  peacefully,  he  said, 
or  there  could  be  factional  struggles  within 


the  top  leadership  in  which  one  side  or  an- 
other resorts  to  force. 

Because  the  Administration  Is  hoping  for 
changes  for  the  better  In  the  Chinese  lead- 
ership, it  has  been  trying  to  avoid  any 
action  against  China  that  cannot  be  quickly 
undone.  After  the  massacre  last  June,  the 
Administration  was  careful  to  say  that  it 
was  "suspending  "—rather  than  permanent- 
ly severing— military  sales  and  high-level  po- 
litical contacts  with  China. 

Congress  will  act  In  the  next  few  weeks  on 
legislation  that  would  write  the  Bush  Ad- 
ministration's China  sanctions,  and  possibly 
some  additional  measures,  into  law.  A 
House-Senate  conference  committee  will  try 
to  reconcile  differences  between  bills  passed 
separately  by  the  two  chambers. 

The  Bush  Administration  probably  will  go 
along  with  this  legislation  as  long  as  it  con- 
tains a  broad  waiver  aUowtng  the  President 
to  lift  sanctions  against  China  whenever  he 
thinks  it  would  be  in  the  "national  interest " 
to  do  so. 

ASSUMPTIONS  MAY  PROVE  FALSE 

But  there  are  some  indications  that  the 
assumptions  on  which  Bush's  China  policy 
is  based— that  the  Chinese  leadership  will 
soon  take  a  torn  for  the  better— may  be 
false.  One  Bush  Administration  official  ac- 
knowledged that  he  is  worried  about  what 
would  happen  if  leaders  such  as  Yang  and 
Li  consolidate  their  power  and  if  there  are 
further  crackdowns  and  repression  in 
China. 

China  recently  recalled  most  of  its  ambas- 
sadors from  around  the  world  to  Beijing  for 
top-level  meetings  with  leaders  such  as  new 
communist  Party  General  Secretary  Jiang 
Zemin.  Shortly  afterward,  the  official  party- 
controlled  Chinese  press  began  to  carry 
hints  of  a  harder-line  approach  to  foreign 
policy. 

Some  Chinese  officials  and  newspapers 
began  to  resurrect  the  use  of  the  term  "im- 
perialism" in  talking  about  the  West.  They 
also  emphasized  old  themes  such  as  the  fun- 
damental ""struggle"  between  socialism  and 
capitalism. 

"We  should  never  turn  a  blind  eye  to  the 
anti-communist  and  anti-socialist  tide  in  the 
Western  world,  which  has  always  existed 
and  has  risen  daily  in  recent  years,"'  said  the 
official  Chinese  magazine  Liaowang  on  July 
31. 

A  FOND  DREAM 

"".  .  .  The  international  bourgeoisie  has 
never  given  up  its  attempt  to  eliminate  so- 
cialism. .  .  .  The  socialist  system  is  superior 
to  the  capitalist  system.  It  Is  but  a  fond 
dream  to  predict  that  communism  will  thor- 
oughly collapse  in  the  end." 

Despite  the  Bush  Administration's  effort 
to  minimize  the  changes  in  U.S.  policy 
toward  China,  U.S.  officials  acknowledge 
that  the  massacre  at  Tiananmen  has  had 
some  lasting  effects  on  ties  between  the  two 
countries. 

Over  the  last  few  years,  senior  U.S.  mili- 
tary officials  had  carried  out  a  series  of 
visits  and  exchanges  with  top-level  leaders 
of  the  Chinese  People"s  Liberation  Army.  In 
the  wake  of  the  army"s  assault  upon  Tian- 
anmen Square,  these  exchanges  were  sus- 
pended. Although  some  Pentagon  officials 
are  known  to  be  eager  to  restore  contacts 
with  the  army.  Administration  officials  say 
this  is  unlikely  to  happen  any  time  soon. 

""I  don't  want  to  sound  apocalyptic,  but 
you  have  to  assume  that  the  military  rela- 
tionship with  the  People's  Republic  of 
China,  for  the  foreseeable  future,  is  de- 
funct." said  one  Administration  official. 


More  generally,  another  VJ&.  official  ob- 
servedL  the  evenU  in  China  last  June  and 
afterward  have  so  seriously  damaged 
China's  credibility  that  they  have  made  it 
all  but  impossible  for  the  Bush  Administra- 
tion to  push  any  initiatives  in  Congreas  re- 
garding China. 

At  various  times  in  the  last  few  years, 
members  of  Congress  have  expressed  con- 
cern about  CThina's  sales  of  arms  and  mis- 
siles in  the  Middle  east,  lu  help  for  Paki- 
stan's nuclear-weapons  program.  Its  policies 
toward  Hong  Kong  and  Taiwan  and  its 
strict  enforcement  of  population  control. 
Each  time.  U.S.  officials  have  relied  on  the 
verbal  assurances  of  Chinese  leaders  that 
the  regime  in  Beijing  had  decent  intentions 
and  was  not  engaging  in  irresponsible  be- 
havior. 

Now,  this  U.S.  official  observed,  the  poUti- 
cal  dynamics  have  changed.  Relying  on  the 
words  of  Chinese  officials  will  probably  not 
work  any  more. 

Each  time  the  Bush  Administration  has 
moved  to  ease  the  impact  of  last  June"s 
sanctions  against  China.  U.S.  officials  have 
explained  that  their  original  actions  were 
being  Interpreted  more  broadly  than  was 
originally  Intended. 

CARETXTLLT  WORDED  SANCTIONS 

For  example,  after  Baker  met  the  Chinese 
foreign  minister  and  he  and  other  top  Ad- 
ministration officials  saw  the  outgoing  Chi- 
nese ambassador,  U.S.  officials  said  that  the 
sanctions  announced  last  June  had  been 
carefully  worded  to  cover  only  formal  "ex- 
changes" in  which  a  leader  of  one  nation 
visited  another. 

The  Bush  policy  was  not  meant  to  ban  all 
high-level  contacts  or  meetings  between  the 
two  nations,  U.S.  officials  said  then— al- 
though that  was  the  way  the  policy  was  in- 
terpreted last  June,  and  Bush  Administra- 
tion officials  did  little  to  dispel  that  impres- 
sion at  the  time. 

"Clearly,  the  sanctions  against  China  were 
announced  in  very  broad,  general  terms." 
observed  Harding  of  the  Brookings  Institu- 
tion. "And  the  Bush  Administration  has 
chosen  to  interpret  them  loosely,  rather 
than  strictly." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  (x>nsideration  of  H.R. 
3015,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3015)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1990,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
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ets,  and  the  parts  of  the  bill  Intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  3015 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Transporta- 
tion and  related  agencies  for  the  fiscal  year 
ending  September  30.  1990.  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OF 

TRANSPORTATION 

OFFICE  OP  THE  SECRETARY 

[Immediate  Office  of  the  Secretary 

[For  necessary  expenses  of  the  Immediate 

Office  of  the  Secretary,  $1,090,000. 

[Immediate  Office  of  the  Deputy 
Secretary 
[For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary.  $470,000. 
[Office  of  the  General  Counsel 
[For  necessary  expenses  of  the  Office  of 
the  General  Counsel,  $6,250,000. 
[Office  of  the  Assistant  Secretary  for 

PoucY  AND  International  Affairs 
[For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and  Inter- 
national Affairs,  $8,595,000. 

[Office  of  the  Assistant  Secretary  for 
Budget  and  Programs 

[For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Budget  and  Pro- 
grams, $2,290,000,  including  not  to  exceed 
$35,000  for  allocation  within  the  Depart- 
ment of  official  reception  and  representa- 
tion expenses  as  the  Secretary  may  deter- 
mine. 

[Office  of  the  Assistant  Secretary  for 
Governmental  Affairs 

[For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
Affairs,  $2,300,000. 

[Office  of  the  Assistant  Secretary  for 
Administration 

[For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
$24,700,000. 

[Office  of  the  Assistant  Secretary  for 
Public  Affairs 

[For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Public  Affairs 
$1,290,000. 

[Executive  Secretariat 
[For  necessary  expenses  of  the  Executive 
Secretariat.  $835,000. 

[Contract  Appeals  Board 
[For  necessary  expenses  of  the  Contract 
Appeals  Board.  $450,000. 

[Office  of  Civil  Rights 
[For  necessary  expenses  of  the  Office  of 
Civil  Rights.  $1,315,000. 

[Office  of  Commercial  Space 
Transportation 
[For  necessary  expenses  of  the  Office  of 
Commercial  Space  Transportation.  $645,000. 
[Office  of  Essential  Air  Service 
[For  necessary  expenses  of  the  Office  of 
Essential  Air  Service.  $1,127,000. 

[Office  of  Small  and  Disadvantaged 
Business  Utilizatioii 
[For  necessary  expenses  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion,  $3,500,000,  of  which  $2,600,000  shall 
remain  avaUable  untU  expended  and  shall 


be  available  for  the  purposes  of  the  Minori- 
ty Business  Resource  Center  as  authorized 
by  49  U.S.C.  332:  Provided,  That,  notwith- 
standing any  other  provision  of  law,  funds 
available  for  the  purposes  of  the  Minority 
Business  Resource  Center  in  this  or  any 
other  Act  may  be  used  for  business  opportu- 
nities related  to  any  mode  of  transporta- 
tion.] 

SUiARjES  AND  Expenses 
For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Transportation,  S56,470.000,  in- 
cluding not  to  exceed  $45,000  for  allocation 
vHthin  the  Department  for  official  reception 
and  representation  expenses  as  the  Secretary 
may  determine. 

Transportation  Planning,  Research,  and 
Development 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  available  until  expended 
[$6,200,0003  SS.OOO.OOO. 

Working  Capital  Fund 
Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Working  Capital  Fund  not 
to  exceed  [$131,000,000]  $144,400,000  shall 
be  paid,  in  accordance  with  law,  from  appro- 
priations made  available  by  this  Act  and 
prior  appropriations  Acts  to  the  Depart- 
ment of  Transportation,  together  with  ad- 
vances and  reimbursements  received  by  the 
Department  of  Transportation;  and  includ- 
ing, for  necessary  expenses  associated  with 
the  development  of  the  Departmental  Ac- 
counting and  Financial  Information  System, 
$4,500,000,  to  remain  available  until  expend- 
ed. 

Payments  to  Air  Carriers 
For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1389),  as 
is  payable  by  the  Department  of  Transpor- 
tation, [$12,400,000]  $35,530,000.  to  remain 
available  until  expended. 
COMMISSION  ON  A  VIATION  SECURITY 

AND  TERRORISM 
For  necessary  expenses  for  the  operation 
and  expenses  of  the  Commission  on  Avia- 
tion Security  and  Terrorism,  to  remain 
available  until  expended,  $1,200,000,  to  im- 
plement the  Executive  Order  12686  of  August 
4,  1989. 

COAST  GUARD 
Operating  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replacement  only;  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  and  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)>; 
and  recreation  and  welfare;  $2,252,000,000  is 
authorized  to  be  appropriated,  derived  by 
transfer,  or  otherwise  provided  in  "in  kind" 
commodities  and  services  for  Coast  Guard 
operating  expenses  in  fiscal  year  1990'  of 
which  $1,952,000,000  is  hereby  appropriated 
of  which  $30,000,000  shall  be  expended  from 
the  Boat  Safety  Account,  notwithstanding 
any  other  provision  of  law.  and  of  which 
$25,000,000  shall  remain  available  for  obli- 
gation until  September  30,  1991:  Provided, 
That  of  the  funds  provided  for  operating  ex- 
penses for  fiscal  year  1990.  in  this  or  any 
other  Act.  not  less  than  $567,000,000  shall 
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be  available  for  drug  enforcement  activities 
and  not  less  than  $168,467,000  shall  be  avaU- 
able for  environmental  protection  activitier. 
Provided  further,  That  the  number  of  air- 
craft on  hand  at  any  one  time  shall  not 
exceed  two  hundred  and  fourteen,  exclusive 
of  planes  and  parts  stored  to  meet  future  at- 
trition: Provided  further.  That  none  of  the 
funds  appropriated  in  this  or  any  other  Act 
shall  be  available  for  pay  or  administrative 
expenses  in  connection  with  shipping  com- 
missioners in  the  United  States:  Provided 
further.  That  none  of  the  funds  provided  in 
this  Act  shall  t>e  available  for  expenses  In- 
curred for  yacht  documentation  under  46 
U.S.C.  12109.  except  to  the  extent  fees  are 
collected  from  yacht  owners  and  credited  to 
this  appropriation:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
Act  shall  be  used  by  the  Secretary  of  Trans- 
portation to  close  any  Coast  Guard  search 
and  rescue  stations,  or  to  close  or  decommis- 
sion, or  to  plan  for  such  action,  any  unit  of 
the  United  States  Coast  Guard  unless  such 
closure  or  decommissioning  was  provided 
for  in  the  Budget  of  the  UniUd  States,  and 
its    supporting    documentation,    and    was 
agreed  to  by  the  Congress  in  this  Act,  as  pro- 
vided for  in  its  legislative  history,  including 
Committee  reports. 


Acquisition,  Construction,  and 
Improvements 
For    necessary    expenses    of    acquisition, 
construction,  rebuilding,  and  improvement 
of  aids  to  navigation,  shore  facilities,  ves- 
sels, and  aircraft,  including  equipment  relat- 
ed thereto,   [$423,800,000]   $455,200,000.  to 
remain  available  until  Septeml)er  30,  1994 
of  which  [$115,200,000]  $132,700,000  shall 
be  available  to  acquire,  repair,  renovate  or 
improve   vessels,   small   boats   and   related 
equipment;       [$202,100,000]       $217,100,000 
shall  be  available  to  acquire  new  aircraft 
and         increase         aviation         capability 
[$13,200,000]  $15,900,000  shall  be  available 
for  command,  control  and  communications 
and        related       systems;        [$62,800  000] 
$68,600,000  shall  be  available  for  shore  fa- 
cilities and  aids  to  navigation  facilities;  and 
[$30,500,000]  $20,900,000  shall  be  available 
for  personnel,  survey  and  design,  and  relat- 
ed cosU:  Provided,  That  the  Secretary  of 
Transportation   shall   issue   regulations   re- 
quiring that  written  warranties  shall  be  in- 
cluded in  all  contracts  with  prime  contrac- 
tors for  major  systems  acquisitions  of  the 
Coast   Guard:   Provided  further.  That   any 
such  written  warranty  shall  not  apply  In  the 
case  of  any  system  or  component  thereof 
that  has  been  furnished  by  the  Government 
to  a  contractor:  Provided  further.  That  the 
Secretary   of  Transportation   may   provide 
for  a  waiver  of  the  requirements  for  a  war- 
ranty where:  (1)  the  waiver  is  necessary  in 
the  interest  of  the  national  defense  or  the 
warranty  would  not  be  cost  effective:  and 
(2)  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Committee  on  Commerce,  Science 
and  Transportation  of  the  Senate,  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  are  noti- 
fied in  writing  of  the  Secretary's  intention 
to  waive  and  reasons  for  waiving  such  re- 
quirements: Provided  further.  That  the  re- 
quiremente    for    such    written    warranties 
shall  not  cover  combat  damage.-  Provided 
further.  That  the  unexpended  balances  of  the 
appropriation   "Coast  Guard  Shore  FacUi- 
ties"  shall  be  transferred  to  and  merged  loith 
this  appropriation,   and  remain  available 
for  obligation  until  September  30,  1993:  Pro- 
vided further.  That,  subject  to  the  normal  n- 
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programming  procedures,  the  Secretary  may 
reprogram  funds  between  the  funding  cate- 
gories identified  under  this  head. 

Alteration  of  Bridges 
For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  $2,330,000, 
to  remain  available  until  expended. 

Retired  Pay 
For  retired  pay,  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  ( 10 
U.S.C.,  ch.  55),  $420,800,000. 

Reserve  Training 
For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance aoid  operation  of  facilities;  and  sup- 
plies, equipment,  and  services; 
[$71,800,000]  $73,800,000. 

Research.  Development.  Test,  and 
Evaluation 
For  necessary  expenses,  not  otherwise 
provided  for.  for  applied  scientific  research, 
development,  test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law.  [$18,800,000]  $22,800,000.  to  remain 
available  until  expended:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  State  and  local  govern- 
ments, other  public  authorities,  private 
sources,  and  foreign  countries,  for  expenses 
incurred  for  research,  development,  testing, 
and  evaluation. 

Offshore  Oil  Pollution  Compensation 
Fund 

The  Secretary  of  Transportation  is  au- 
thorized to  Lssue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
Fund:  Provided,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  in  excess  of  $60,000,000 
in  fiscal  year  1990  for  the  "Offshore  Oil  Pol- 
lution Compensation  FXmd". 

Deepwater  Port  Liability  Fund 
The  Secretary  of  Transportation  is  au- 
thorized to  issue,  and  the  Secretary  of  the 
Treasury  is  authorized  to  purchase,  without 
fiscal  year  limitation,  notes  or  other  obliga- 
tions in  such  sunounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avail- 
able appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $50,000,000  in  fiscal  year 
1990  for  the  "Deepwater  Port  Liability 
Fund". 

Boat  Safety 
[(uquidation  of  cotttkact  attthorizationi 
[For  payment  of  obligations  incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75,  as  amended,  $30,000,000, 
to  be  derived  from  the  Boat  Safety  Account 
and  to  remain  available  until  expended:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $30,000,000  in  fiscal  year 
1990  for  recreational  boating  safety  assist- 
ance.] 


For  payment  of  necessary  expenses  in- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75,  as  amended, 
$30,000,000,  to  be  derived  from  the  Boat 
Safety  Account  and  to  remain  available 
until  expended. 

Administrative  Provision 
In  order  to  relocate  and  reconstruct  cer- 
tain facilities  at  the  Sandy  Hook  Unit, 
Gateway  National  Recreation  Area,  ificlud- 
ing  the  trailer  court  situated  on  parcel  B.  as 
depicted  on  the  map  numbered  646/80,004 
and  dated  August  1989,  and  to  facilitate  the 
modifications  of  the  park's  road  network, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Transportation  are  authorised  to  ex- 
change the  administrative  jurisdiction  over 
lands  situated  on  parcel  A  (as  depicted  on 
such  map)  for  that  portion  of  the  lands  situ- 
ated on  parcel  B  not  previously  transferred 
to  the  Secretary  of  the  Interior  pursuant  to 
this  provision.  No  such  transfer  shall  take 
place  until  after  completion  of  a  final  gener- 
al management  plan  for  the  Sandy  Hook 
Unit,  Gateway  National  Recreation  Area, 
and  until  a  cultural  and  natural  resources 
assessment  of  the  transfer  has  6een  complet- 
ed. The  Secretary  of  the  Interior  shall  pre- 
pare such  assessment  after  notice  and  op- 
portunity for  public  comment  The  Secretary 
of  the  Interior  and  the  Secretary  of  Trans- 
portation are  each  authorized  to  pay  ap- 
proximately 50  percent  of  the  costs  of  such 
relocation  and  reconstruction. 

In  order  to  facilitate  construction  of  a 
marine  sciences  lat>oratory  at  the  Gateway 
National  Recreation  Area,  Sandy  Hook,  New 
Jersey,  fas  authorized  by  Public  Law  100- 
515)  the  Secretary  of  Transportation  shall 
transfer  to  the  Secretary  of  the  Interior, 
without  reimbursement,  administrative  ju- 
risdiction over  the  real  property,  comprising 
approximately  2  acres,  designated  as  the 
Marine  Science  Laboratory  Assignment  on 
the  map  of  Parcel  B  referred  to  herein. 
FEDERAL  AVIATION 
ADMINISTRATION 
Operations 
(including  transfers  of  funds  j 
For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development,  and  for  es- 
tablishment of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  the 
obligation  of  funds  for  similar  programs  of 
airport  and  airway  development  or  improve- 
ment, purchase  of  four  passenger  mo- 
tor vehicles  for  replacement  only, 
[$3,836,000,000]  $3,865,000,000,  of  which 
[$616,500,000]  $906,500,000  shall  be  derived 
from  the  Airport  and  Airway  Trust  Fund: 
Provided,  That  there  may  be  credited  to 
this  appropriation  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  ex- 
penses incurred  in  the  maintenance  and  op- 
eration of  air  navigation  facilities  and  for  is- 
suance of  airmen  and  aircraft  certificates, 
including  processing  of  major  repair  and  al- 
teration forms:  Provided  further,  That  none 
of  these  funds  shall  be  available  for  new  ap- 
plicants for  the  second  career  training  pro- 
gram or  for  a  pilot  test  of  contractor  main- 
tenance: Provided  further.  That  the  immedi- 
ately preceding  proviso  shall  not  prohibit 
the  augmentation  of  the  existing  field  main- 
tenance work  force  if  it  is  determined  to  be 
essential  for  the  safe  operation  of  the  air 
traffic  control  system:  Provided  further, 
That  the  unexpended  balances  of  the  appro- 


priation "Federal  Aviation  Administration. 
Headquarters  Administration "  shall  be 
transferred  to  and  merged  with  this  appro- 
priation.' Provided  further.  That  section 
5532(f)(2)  of  title  V.  United  States  Code,  U 
amended  by  striking  "December  31,  1989" 
and  inserting  "December  31.  1990"  in  lieu 
thereof:  Provided  further.  That  section 
8344(h)  of  title  V.  United  States  Code,  U 
amended  by  striking  "December  31,  1987"  in 
paragraph  (2)  and  inserting  "December  31, 
1988"  in  lieu  thereof.  Provided  further.  That 
In  the  event  that  the  Federal  Aviation  Ad- 
ministrator employs  annuitants  subject  to 
section  8344(h)  of  title  V.  United  States 
Code,  not  to  exceed  $10,000,000,  to  be  de- 
rived from  the  unobligated  balance  of  any 
appropriation  available  for  obligation  by 
the  Federal  Aviation  Administration  as  of 
the  effective  date  of  this  Act.  shall  be  avail- 
able through  December  31.  1990.  for  the 
purpose  of  funding  such  employment:  Pro- 
vided further.  That  any  such  funding  shall 
be  reported  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives [:  Provided  further.  That,  of 
the  funds  available  under  this  head. 
$3,400,000  shall  t>e  made  available  for  the 
Federal  Aviation  Administration  to  enter 
into  contractual  agreement  with  the  Mid- 
American Aviation  Resource  Consortium  in 
Minnesota  to  operate  an  air  traffic  control- 
ler training   program]. 

Faciuties  and  Equipment 
•  airport  and  airway  trust  fund) 
For  necessary  expenses,  not  otherwise 
provided  for.  for  acquisition,  establishment, 
and  improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of  nec- 
essary sites  by  lease  or  grant;  engineering 
and  service  testing  including  construction  of 
test  facilities  and  acquisition  of  necessary 
sites  by  lease  or  grant;  and  construction  and 
furnishing  of  quarters  and  related  accom- 
modations of  officers  and  employees  of  the 
Federal  Aviation  Administration  stationed 
at  remote  localities  where  such  accommoda- 
tions are  not  available,'  and  the  lease  or  pur- 
chase of  one  aircraft  from  funds  available 
under  this  head,  or  prior  year  funds  avail- 
able under  this  head,  or  a  combination 
thereof,  to  be  derived  from  the  Airport  and 
Airway  Trust  Fund  and  to  remain  available 
until  September  30,  1994,  [$1,732,000,000] 
$l,780,131,00(r.  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  in  the  estab- 
lishment and  modernization  of  air  naviga- 
tion facilities:  Provided  further.  That  none 
of  the  funds  under  this  head  shall  be  avail- 
able for  the  Secretary  of  Transportation  to 
enter  into  grant  agreements  with  universi- 
ties or  colleges  for  any  capital  project  the 
Federal  share  of  which  is  in  excess  of  50  per 
centum  of  the  total  cost  of  such  project. 
Research,  Engineering,  and  Development 

i  airport  and  airway  trust  fundi 
For  necessary  expenses,  not  otherwise 
provided  for,  for  research,  engineering,  and 
development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  (49  U.S.C, 
1301-1542),  including  construction  of  experi- 
mental facilities  and  acquisition  of  neces- 
sary sites  by  lease  or  grant,  [$185,000,000] 
$173,000,000.  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund  and  to  remain  avaU- 
able until  expended:  Provided,  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  States,  counties,  munldpall- 
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ties,  other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  research, 
engineering,  and  developmenV  Provided  fur- 
ther. That  of  the  funds  available  under  this 
head,  1 3, 000, 000  shall  be  available  for  the 
Secretary  of  Transportation  to  enter  into 
grant  agreements  loith  universities  or  col- 
leges having  an  airway  science  curriculum 
recognized  try  the  Federal  Aviation  Adminis- 
tration, to  conduct  demonstration  projects 
in  the  development,  advancement,  or  expan- 
sion of  airway  science  curriculum  pro- 
grams, and  such  funds,  which  shall  remain 
avaxlat>le  until  expended  shall  be  made 
availat>le  under  such  terms  and  conditions 
as  the  Secretary  of  Transportation  may  pre- 
scribe, to  such  universities  or  colleges  for  the 
purchase  or  lease  of  buildings  and  associat- 
ed facilities,  instructional  materials,  or 
equipment  to  be  used  in  conjunction  with 
airway  science  curriculum  programs,  but  in 
no  event  shall  the  total  Federal  share  pro- 
vided for  any  airtoay  science  construction 
project  exceed  SO  per  centum  of  the  total  cost 
of  such  project'  Provided  further.  That  of  the 
funds  available  under  this  head  1 1,000.000, 
to  remain  availaltle  until  expended,  is  ap- 
propriated and  shall  be  available  for  grants 
under  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  to  the  National  Avia- 
tion iTistitute,  Pleasantville,  New  Jersey  to 
fund  research  and  development  in  the  area 
of  facilitating  research  by  cataloguing  and 
prioritizing  aviation  related  research  efforts 
and  protriding  a  central  clearinghouse  for 
aviation  research 

GRAMTS-ni-Ais  POR  Airports 

(LIQUIDATION  OP  COMTRACT  ADTHORIZATION) 
(AIRPORT  AITD  AIRWAY  TRUST  PUIfD) 

For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258,  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility planning  and  programs. 
$1,190,000,000.  to  be  derived  from  the  Air- 
port and  Airway  Trust  Fund  and  to  remain 
available  untU  expended:  Provided  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  $1,500,000,000  in  fiscal  year  1990 
for  grants-in-aid  for  airport  planning  and 
development,  and  noise  compatibility  plan- 
ning and  programs,  notwithstanding  section 
506(e)<4)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended:  Provid- 
ed further.  That,  of  the  amount  available  for 
obligation  under  this  head,  $100,000,000 
shall  be  made  available,  In  addition  to 
amounts  otherwise  provided  by  law,  [for 
the  purchase  of  airport  access  control  sys- 
tems andj  for  the  planning  and  execution 
of  programs  under  section  507(cK2)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982.  as  amended. 

Aviation  IifsuRAitcK  RrvoLvmc  Puwd 

The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
Investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23.  1958.  as  amended  (49  U.S.C. 
1536).  and  In  accordance  with  section  104  of 
the  Government  Corporation  Control  Act, 
as  amended  (31  U.S.C.  9104).  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  ciurent  fiscal  year  for 
aviation  Insurance  activities  under  said  Act. 
antcbapt  purchasx  loam  guarantez 
Program 

The  Secretary  of  Transportation  may 
hereafter  issue  notes  or  other  obligations  to 


the  Secretary  of  the  Treasury,  In  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury 
may  prescribe.  Such  obligations  may  be 
issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any  guarantee  issued 
under  the  Act  of  September  7,  1957,  Public 
Law  85-307,  as  amended  (49  U.S.C.  1324 
note).  None  of  the  funds  In  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  under  this  head  the  obliga- 
tions for  which  are  In  excess  of 
C$50,000.0001  1 10,000,000  during  fiscal  year 
1990.  Such  obligations  shall  be  redeemed  by 
the  Secretary  from  appropriations  author- 
ized by  this  section.  The  Secretary  of  the 
Treasury  shall  purchase  any  such  obliga- 
tions, and  for  such  purpose  he  may  use  as  a 
public  debt  transaction  the  pr(x;eeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act,  as  now  or  hereaf- 
ter in  force.  The  purpose  for  which  securi- 
ties may  be  issued  under  such  Act  are  ex- 
tended to  Include  any  purchase  of  notes  or 
other  obligations  issued  under  the  subsec- 
tion. The  Secretary  of  the  Treasury  may 
sell  any  such  obligations  at  such  times  and 
price  and  upon  such  terms  and  conditions  as 
he  shall  determine  In  his  discretion.  All  pur- 
chases, redemptions,  and  sales  of  such  obli- 
gations by  such  Secretary  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

FEDERAL  HIGHWAY 

ADMINISTRATION 

Limitation  on  General  Operating 

Expenses 

Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration.  not  to  exceed 
[$222,600,000]  $236,896,000  shall  be  paid  in 
accordance  with  law,  from  appropriations 
made  available  by  this  Act  to  the  Federal 
Highway  Administration  together  with  ad- 
vances and  reimbursements  received  by  the 
Federal  Highway  Administration:  Provided 
That  not  to  exceed  [$30,580,000] 
t4 2,444,000  of  the  amount  provided  herein 
shall  remain  available  until  expended:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  there  may  be  cred- 
ited to  this  account  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  training 
expenses  Incurred  for  non-Federal  employ- 
ees. 

Section  21  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended  is  amended  as 
follows: 

(a)  in  subsection  <c)<2)  by  striking  "and 
(b>" and  inserting  instead  ",  lb)  and  (i)"; 

(b)  in  subsection  li)(l)  by  adding  the  fol- 
lowing before  the  period:  "to  remain  avail- 
able until  expended";  and 

(c)  by  deleting  the  language  in  subsection 
(i)(2>  and  adding  the  following:  "From  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  $5,000,000  shall  be  avail- 
able for  the  purposes  of  section  11(b)  for 
each  of  the  fiscal  years  1990  and  1991,  to 
remain  available  until  expended  Funds  au- 
thorized by  this  paragraph  shall  be  subject 
to  any  limitation  on  obligations  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion, but  shall  be  excluded  from  any  fiistri- 
bution  of  such  limitation. ". 

[Highway  Sapety  Research  and 
Development 

[(HIGHWAY  trust  PUND) 

[For  necessary  expenses  In  carrying  out 
the  provisions  of  sections  307(a)  and  403  of 
title  23.  United  States  Code,  to  be  derived 


from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended, 
$6,080,000] 

Highway-Related  Sapety  Grants 

(LIQUIDATION  OP  contract  AUTHORIZATIONI 
(HIGHWAY  trust  PUND) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title '  23, 
United  States  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
[$9,405,000]  1 10.000,000.  to  be  derived  from 
the  Highway  Trust  Fund:  Provided  That 
not  to  exceed  $100,000  of  the  amount  appro- 
priated herein  shall  be  available  for  "Limi- 
tation on  general  operating  expenses":  Pro- 
mded  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  the  obligations  for 
which  are  In  excess  of  $9,405,000  in  fiscal 
year  1990  for  "Highway-related  safety 
grants". 

Railroad-Higrway  Crossings 
Demonstration  Projects 

(highway  trust  pundi 
For  necessary  expenses  of  certain  rail- 
road-highway crossings  demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973.  as  amend- 
ed, to  remain  available  until  ex{>ended. 
[$15,000,000]  t7,700.000.  of  which 
C$10,000,000]  $5,133,333  shall  be  derived 
from  the  Highway  Trust  Fund. 

Federal-Aid  Highways 

(limitation  on  obligations) 

(highway  trust  pund) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  [$12,463,500,000] 
$12,050,000,000  for  Federal-aid  highways 
and  highway  safety  construction  programs 
for  fiscal  year  1990. 

Federal-Aid  Highways 

(liquidation  op  contract  authorization) 

•  highway  trust  FUND) 

For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorized by  23  U.S.C.  148.  not  otherwise  pro- 
vided. Including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308,  $13,660,000,000.  or  so  much 
thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  untU  expended. 

Right-op-Way  Revolving  Fund 
(limitation  on  direct  loans) 
(highway  trust  pundi 
During  fiscal  year  1990  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans     shall      not     exceed      [$42,500,000] 
$47,850,000.  together  with  an  amxtunt  not  to 
exceed  the  amount  of  1989  obligations  recov- 
ered. 

Motor  Carrier  Sapety 
For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat.  939-940). 
[$32,190,000]  $33,690,000.  of  which 
[$1,282,000]  $2,782,000  shaU  remain  avail- 
able until  ext>ended. 
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Motor  Carrier  Sapety  Grants 


(LIQUIDATION  OP  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  PUND) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424,  $52,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  In  excess  of  [$60,200,000]  $60,000,000 
for  "Motor  carrier  safety  grants". 

[Baltimore- Washington  Parkway 

[(highway  trust  pundl 

[For  necessary  expenses,  not  otherwise 

provided,  to  carry  out  the  provisions  of  the 

Federal-Aid  Highway  Act  of   1970  for  the 

Baltimore-Washington  Parlcway,  to  remain 

available  until  expended,  $12,000,000,  to  be 

derived  from  the  Highway  Trust  Fund  and 

to  be  withdrawn  therefrom  at  such  times 

and  In  such  amounts  as  may  be  necessary. 

[Intermodal  Urban  Demonstration 

Project 

[(highway  trust  fund) 

CFor  necessary  expenses  to  carry  out  the 

provisions  of  section  124  of  the  Federal-Aid 

Highway  Amendments  of  1974,  $10,000,000. 

to  be  derived  from  the  Highway  Trust  Fund. 

CHiGHWAY  Safety  and  Economic 

Development  Demonstration  Projects 

Cihichway  trust  fundi 
CFor  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  Public  Law  99-591. 
$12,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended. 

CHiGHWAY  Safety  iMPROvEioatT 
Demonstration  Project 

C  (HIGHWAY  trust  FUNDI 

CFor  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  in 
the  vicinity  of  Pontiac  and  East  Lansing. 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-aid  primary 
system   and  on   roads  on   the  Federal-aid 
urban  system,  as  authorized  by  Public  Law 
99-500  and  Public  Law  99-591.  $11,000,000, 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
CHighway-Railroad  Grade  Crossing 
Safety  Demonstration  Project 
c  (highway  trust  fundi 

CFor  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway-railroad  grade 
crossing  separations  in  Mlneola.  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad  crossing  safety  while  mini- 
mizing surrounding  environmental  effects, 
as  authorized  by  F>ublic  Law  99-500  and 
Public  Law  99-591.  $9,500,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

CHIGHWAY  Widening  Demonstration 
Project 

CFor  necessary  expenses  to  carry  out  a 
demonstration  project  to  Improve  U.S. 
Route  202  In  the  vicinity  of  King  of  Prussia. 
Pennsylvania,  as  authorized  by  Public  Law 
100-202,  $2,000,000.  to  remain  available 
untU  expended. 

CBridge  Improvement  Demonstration 
Project 

CFor  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicini- 


ty of  Jacksonville,  Florida,  for  the  purpose 
of  demonstrating  methods  of  reducing  traf- 
fic congestion  and  Improving  efficiency  In 
the  trans-shipment  of  military  and  civilian 
cargo  by  construction  of  a  bridge  to  Blount 
Island,  widening  State  Highway  105 
(Heckscher  Drive)  and  constructing  an 
interchange  at  the  intersection 
of  Heckscher  Drive  and  the  new  Blount 
Island  Bridge,  $4,000,000,  to  remain  avail- 
able until  expended. 

CHiGHWAY  Widening  and  Improvement 
Demonstration  Project 

[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  between 
PalntsvUle  and  Prestonsburg.  Kentucky, 
that  demonstrates  the  safety  and  economic 
benefits  of  widening  and  improving  high- 
ways in  mountainous  areas.  $5,000,000.  to 
remain  available  until  expended. 

CHiGHWAY  Capacity  Improvement 
Demonstration  Project 

CFor  80  percent  of  the  expenses  necessary 
to  improve  U.S.  Route  231  between  U.S. 
Route  90  and  the  City  of  Campbellton  In 
Jackson  County.  Florida,  for  the  punx>se  of 
demonstrating  methods  of  expanding  a  two- 
lane  segment  of  a  U.S.  highway  to  four 
lanes.  $100,000.  to  remain  available  until  ex- 
pended. 

CClimbing  Lane  Safety  Demonstration 
Project 

[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  on  U.S. 
Route  15  In  the  vicinity  of  Tioga  County, 
Pennsylvania,  for  the  purpose  of  demon- 
strating methods  of  improved  highway  and 
highway  safety  construction,  $2,500,000.  to 
remain  available  until  expended. 

CiNDiANA  Industrial  Corridor  Safety 
Demonstration  Project 

CFor  80  percent  of  the  expenses  necessary 
for  the  construction  of  an  improved  route 
between  Wabash  and  Huntington.  Indiana, 
for  the  purrKJse  of  demonstrating  the  safety 
and  economic  benefits  of  widening  and  im- 
proving rural  highways.  $2,400,000,  to 
remain  available  until  expended. 

COklahoma  Highway  Widening 
Demonstration  Project 

CFor  80  percent  of  the  expenses  necessary 
to  widen  Oklahoma  State  Route  53  from 
Interstate  Highway  35  east  to  the  entrance 
of  the  Ardmore  Regional  Industrial  Airpark 
for  the  purpose  of  demonstrating  methexls 
of  Improved  highway  and  highway  safety 
construction,  $2,500,000.  to  remain  available 
until  expended. 

CAlabama  Highway  Bypass  Demonstration 
Project 

CFor  80  percent  of  the  expenses  necessary 
for  the  construction  of  a  highway  bypass 
project  in  the  vicinity  of  Jasper.  Alabama, 
for  the  purpose  of  demonstrating  methods 
of  improved  highway  and  highway  safety 
construction.  $8,300,000.  to  remain  available 
untU  expended. 
CKentucky  Bridge  Demonstration  Project 

CFor  80  percent  of  the  expenses  necessary 
to  replace  the  Glover  Cary  Bridge  In  Owens- 
boro.  Kentucky,  for  the  purpose  of  demon- 
strating methods  of  improved  highway  and 
highway  safety  construction,  $5,000,000,  to 
remain  available  until  expended. 

CVirginia  HOV  Safety  Demonstration 
Project 

CFor  80  percent  of  the  expenses  necessary 
to  construct  High  Occupancy  Vehicle  lanes 
on  Interstate  Route  66  between  Interstate 
Route  495  and  U.S.  Route  50  for  the  pur- 


pose of  demonstrating  methods  of  IncreM- 
Ing  highway  capacity  and  safety  by  the  use 
of  highway  shoulders  to  construct  HOV 
lanes,  $4,650,000.  to  remain  available  until 
expended. 

CUrban  Highway  Corridor  Demonstration 
Project 
[For  80  percent  of  the  expenses  necessary 
to  Improve  and  upgrade  the  M-59  urban 
highway  corridor  in  southeast  Michigan. 
$4.500.(>00.  to  remain  available  until  expend- 
ed, for  the  purpose  of  demonstrating  meth- 
ods of  improving  congested  urban  corridors 
that  have  been  neglected  during  construc- 
tion of  the  Interstate  system:  Provided 
That  of  the  funds  available  under  this  head. 
$3,000,000  shaU  be  available  for  a  bicycle 
transportation  demonstration  project  In 
Macomb  County.  Michigan. 

CUrban  Airport  Access  Safety 
Demonstration  Project 

CFor  80  percent  of  the  expenses  necessary 
to  improve  and  upgrade  access  to  Detroit 
Metropolitan  Airport  In  southeast  Michi- 
gan, $5,000,000.  to  remain  available  until  ex- 
pended, for  the  punxwe  of  demonstrating 
methods  of  Improving  access  to  major  urban 
airports. 

CEbensburg  Bypass  Demonstration 
Project 
CFor  80  percent  of  the  expenses  necessary 
to  construct  the  Ebensburg.  Pennsylvania 
bypass  as  authorized  by  Public  Law  100-17. 
$13,740,000.  to  remain  available  until  ex- 
pended. 

CBridge  Rehabilitation  Demonstration 
Project 

CFor  not  to  exceed  80  percent  of  the  ex- 
penses necessary  to  rehabilitate  a  bridge  in 
the  vicinity  of  Chester,  Illinois.  $350,000.  to 
remain  available  until  expended. 

CHighway  Demonstration  Projects- 
Preliminary  EIngineering 
CFor  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  certain  highway  projects  that  dem- 
onstrate methods  of  improving  safety,  re- 
ducing congestion,  or  promoting  economic 
development,  $12,400,000,  to  remain  avail- 
able until  expended.] 

Corridor  Safety  Improvement  Project 

(highwa  y  trust  fuhdi 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  im.proving  vehicular 
and  pedestrian  safety  on  roads  on  the  Feder- 
al-aid prim.ary  and  Federal-aid  secondary 
systems,  involtring  Route  1  in  New  Jersey, 
there  is  hereby  appropriated  $17,300,000,  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended' 
Provided  That  all  funds  appropriated  under 
this  head  shall  be  exempted  from  any  limita- 
tion on  obligations  for  Federal-aid  highways 
and  highway  safety  construction  programs. 

Bridge  Capacity  Improvements 

i  highwa  y  trust  fundi 

For  the  purpose  of  carrying  out  the 
Nashua  River  Bridge  and  Broad  Street 
Parkway  project  in  Nashua,  New  Hamp- 
shire, that  crosses  the  Nashua  River,  there  it 
hereby  appropriated  $4,000,000.  to  be  de- 
rived from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided, 
That  all  funds  appropriated  under  this  head 
shall  be  exempt  from  any  limitation  on  obli- 
gations for  Federal-aid  highuHiys  and  hiifK- 
way  safety  construction  program*. 
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Corridor  H  ImpROVuanT  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration  of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  the  Corridor  H  segment  of  the  Appalach- 
ian Highway  System,  there  is  hereby  appro- 
priated {32,000,000,  to  remain  available 
until  expended:  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  6c  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs. 

Road  Extension  Demonstration 
For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  of  four  lane  bypasses  of  cities, 
there  is  hereby  appropriated  $11,000,000,  to 
remain  available  until  expended,  for  the  ac- 
quisition of  rights-of-way  and  other  costs  in- 
curred in  the  upgrading  and  construction  of 
a  portion  of  a  four-lane  facility  bypassing 
the  cities  of  Pella,  Iowa,  and  Oskaloosa, 
Iowa,  on  Highway  163  and  Highway  63:  Pro- 
vided, That  all  funds  appropriated  under 
this  head  shall  be  exempted  from  any  limita- 
tion on  obligations  for  Federal-aid  highways 
and  highway  safety  construction  programs. 

Des  Moines  Inner  Loop  Demonstration 
Project 

For  the  purpose  of  dcTnonstrating  the  bene- 
fits of  improved  access  for  the  revitalization 
of  an  underdeveloped  portion  of  a  central 
city,  there  is  hereby  appropriated  1 2,800,000 
to  remain  available  until  expended,  for 
design,  engineering,  acquisition  of  rights-of- 
way  and  construction  and  realignment  of 
roads  from  1-235  and  Harding  Road  to  Fleur 
Drive  at  the  Des  Moines  Water  Works  in  Des 
Moines,  Iowa:  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs. 

Corridor  G  Improvement  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  the  Corridor  G  segment  of  the  Appalach- 
ian Highway  System,  there  is  heretry  appro- 
priated 1 10,000.000.  to  remain  available 
until  expended  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  tie  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs. 

Corning  Bypass  Safety  Demonstration 

Project 
For  the  purpose  of  carrying  out  a  demx)n- 
stration  of  traffic  safety  and  flow  improve- 
ment, there  is  hereby  appropriated 
$20,000,000,  to  remain  available  untU  ex- 
pended' Provided  That  all  funds  appropri- 
ated under  this  head  shall  be  exempted  from 
any  limitation  on  obligations  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs. 

Spring  Mountain  Demonstration  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration project  to  improve  Interstate  IS 
Spring  Lake  Mountain  interchange  in  Las 
Vegas,  Nevada,  for  the  purpose  of  demon- 
strating construction  and  reconstruction 
techniques  available  for  replacement  of  a 
major  intersection  on  a  heavily  utilized, 
urban  transportation  route,  there  is  hereby 
appropriated  $2,200,000.  to  remain  available 
until  expended-  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 


Federal-aid  highways   and  highuiay  safety 
construction  programs. 

Manhattan  Bridge  Replacement 
Demonstration  Project 

For  the  purpose  of  carrying  out  a  demon- 
stration project  to  replace  the  Kansas  River 
Bridge  in  Manhattan,  Kansas,  there  is 
hereby  appropriated  $3,210,000,  to  remain 
available  until  expended-  Provided,  That  aU 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

Junction  City  Highway  Improvement 
demonstra-non  project 

For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  project  in  Junction 
City,  Kansas,  for  the  purpose  of  demonstrat- 
ing the  value  of  adding  acceleration  and  de- 
celeration lanes  along  two  exists  of  U.S. 
Route  60,  there  is  hereby  appropriated 
$400,000,  to  remain  available  until  expend- 
ed: Provided,  That  all  funds  appropriated 
under  this  head  shall  6c  exempted  from  any 
limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

NATIONAL  HIGHWAY  TRAFFIC 

SAFETY  ADMINISTRATION 

Operations  and  Research 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  as  amended)  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  [$71,684,0001  $78,400,000.  of  which 
[$34,690,000  J  $41,390,000  shall  remain 
available  until  expended. 

Operations  and  Research 
i  highway  trust  fond) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4. 
title  23,  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund, 
[$32,316,0001  $31,772,000,  to  remain  avail- 
able until  expended  [:  Provided,  That,  of 
the  funds  available  under  this  head, 
$2,000,000  shall  be  avaUable  for  light  truck 
and  van  safety  research  and  analysisl . 
Highway  Traffic  Safety  Grants 

luquidation  of  contract  authorization) 
(highway  trust  fund) 

For  payment  of  obligations  incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402, 
406,  and  408,  and  section  209  of  Public  Law 
95-599,  as  amended,  to  remain  available 
until  expended.  $132,000,000.  to  be  derived 
from  the  Highway  Trust  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $115,000,000  in  fiscal  year  1990 
for  "State  and  community  highway  safety 
grants"  authorized  under  23  U.S.C.  402:  Pro- 
vided further.  That  none  of  these  funds 
shall  be  used  for  construction,  rehabilita- 
tion or  remodeling  costs,  or  for  office  fur- 
nishings and  fixtures  for  State,  local,  or  pri- 
vate buildings  or  structures:  Provided  fur- 
ther. That  none  of  the  funds  In  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  $11,000,000  for  "Alco- 
hol safety  Incentive  grants"  authorized 
under  23  U.S.C.  408:  Provided  further,  That 
not  to  exceed  $4,900,000  shall  be  available 
for  administering  the  provisions  of  23  U.S.C. 
402:  Provided  further,  That  notwithstanding 
any  other  provision  of  law.  none  of  the 


funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  author- 
ized under  section  209  of  Public  Law  95-599, 
as  amended,  the  total  obligations  for  which 
are  in  excess  of  $4,750,000  in  fiscal  years 
1982  through  1990. 

FEDERAL  RAILROAD 
ADMINISTRATION 

Office  of  the  Administrator 
For  necessary  expenses  of  the  Federal 
Railroad  Administration,  not  otherwise  pro- 
vided for.  [$14,400.0001  $15,144,000,  of 
which  [$1,425.0001  $1,980,000  shall  remain 
available  until  expended,  and  of  which 
$1,000,000  shall  be  available  for  grants  for 
up  to  50  per  centum  of  the  cost  of  contrac- 
tual support  needed  for  private  sector  inter- 
state high-speed  rail  projects,  and  for  the 
Federal  Railroad  Administration  to  engage 
in  studies  relating  to  safety  provisions  of 
super-high-speed  magnetic  levitation  sys- 
tems: Provided,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  a  program  making  conunit- 
ments  to  guarantee  new  loans  under  the 
Emergency  Rail  Services  Act  of  1970.  as 
amended,  and  that  no  new  commitments  to 
guarantee  loans  under  section  211(a)  or 
211(h)  of  the  Regional  Rail  Reorganization 
Act  of  1973.  as  amended,  shall  be  made:  Pro- 
vided  further.  That,  as  part  of  the  Washing- 
ton Union  Station  transaction  in  which  the 
Secretary  assumed  the  first  deed  of  trust  on 
the  property  and.  where  the  Union  Station 
Redevelopment  Corporation  or  any  succes- 
sor is  obligated  to  make  payments  on  such 
deed  of  trust  on  the  Secretary's  behalf,  in- 
cluding payments  on  and  after  September 
30.  1988.  the  Secretary  is  authorized  to  re- 
ceive such  payments  directly  from  the 
Union  Station  Redevelopment  Corporation, 
credit  them  to  the  appropriation  charged 
for  the  first  deed  of  trust,  and  make  pay- 
ments on  the  first  deed  of  trust  with  those 
funds:  Provided  further.  That  such  addition- 
al sums  as  may  be  necessary,  for  payment 
on  the  first  deed  of  trust,  may  be  advanced 
by  the  Administrator  from  unobligated  bal- 
ances available  to  the  Federal  Railroad  Ad- 
ministration, to  be  reimbursed  from  pay- 
ments received  from  the  Union  Station  Re- 
development Corporation. 

Local  Rail  Service  Assistance 
For  necessary  expenses  for  rail  assistance 
under  section  SfqJ  of  the  Department  of 
Transportation  Act,  as  amended  $7,000,000, 
to  remain  available  until  expended:  Provid- 
ed, That  notwithstanding  any  provision  of 
sections  5(f)  through  5(pJ  of  said  Act,  from 
such  funds  $36,000  shall  be  reserved  for  each 
eligible  State  for  the  purposes  of  either  sec- 
tion S(i)  or  section  5(h)  of  said  Act,  provided 
that  timely  application  is  made  in  accord- 
ance vrith  procedures  employed  by  the  Secre- 
tary, and  the  t>alance  of  such  funds  are  re- 
served for  use  only  under  sections 
5(h)(3)(B)(ii)  and  S(h)(3)(C)  of  said  Act 
Provided  further.  That  no  State  may  apply 
for  fiscal  year  1990  funds  under  section  5  of 
said  Act  until  such  State  has  obligated  all 
funds  granted  to  it  under  said  section  S  in 
previous  fiscal  years. 

Railroad  Safety 
For  necessary  expenses  In  connection  with 
railroad  safety,  not  otherwise  provided  for. 
[$31,900,000]  $32,057,000,  of  which 
[$1,175,000]  $1,181,000  shall  remain  avaU- 
able until  expended. 

RAiutOAD  Research  amd  DcvKLOPiixirr 
For  necessary  expenses  for  railroad  re- 
search    and     development,     [$9,600,000] 
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$9,277,000,  to  remain  avaUable  untU  expend- 
ed. 
Northeast  Corridor  Improvement  Program 

For  necessary  expenses  related  to  North- 
east Corridor  Improvements  authorized  by 
title  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety 
Improvement  Act  of  1988.  [$19,600,000] 
$30,000,000.  to  remain  available  until  ex- 
pended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565,  to  remain  avaU- 
able until  expended,  $615,000,000,  of  which 
$530, 000, 000  shall  be  available  for  operating 
losses  incurred  by  the  Corporation  and  for 
labor  protection  costs,  and  of  which 
$85,000,000  shall  be  available  for  capital  im- 
pror>ements.  Funds  made  available  for  oper- 
ating losses  and  for  Jo6or  protection  costs 
which  remain  unobligated  as  of  September 
30,  1990,  may  be  available  for  capital  im- 
provements: Provided,  That  none  of  the 
funds  herein  appropriated  shall  be  used  for 
lease  or  purchase  of  passenger  motor  vehi- 
cles or  for  the  hire  of  vehicle  operators  for 
any  officer  or  employee,  other  than  the 
president  of  the  Corporation,  excluding  the 
lease  of  passenger  motor  vehicles  for  those 
officers  or  employees  whUe  in  officisd  travel 
status:  Provided  further.  That  the  Secretary 
shall  make  no  commitments  to  guarantee 
new  loans  or  loans  for  new  purposes  under 
45  U.S.C.  602  in  fiscal  year  1990:  Provided 
further.  That  the  incurring  of  any  obliga- 
tion or  commitment  by  the  Corporation  for 
the  purchase  of  capital  improvements  pro- 
hibited by  this  Act  or  not  expressly  provid- 
ed for  in  an  appropriations  Act  shaU  be 
deemed  a  violation  of  31  U.S.C.  1341:  Pno- 
vided  further.  That  no  funds  are  required  to 
be  expended  or  reserved  for  expenditure 
pursuant  to  45  U.S.C.  601(e)[:  Provided  fur- 
ther. That  none  of  the  funds  in  this  or  any 
other  Act  shall  be  made  avaUable  to  finance 
the  rehabilitation  and  other  improvements 
(including  upgrading  track  and  the  signal 
system,  ensuring  safety  at  public  and  pri- 
vate highway  and  pedestrian  crossings  by 
improving  signals  or  eliminating  such  cross- 
ings, and  the  Improvement  of  operational 
portions  of  stations  related  to  intercity  raU 
passenger  service)  on  the  main  line  track  be- 
tween Atlantic  City,  New  Jersey,  and  the 
main  line  of  the  Northeast  Corridor,  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  improvements  shall  be  derived 
from  non-Federal  sources:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  the  National  Railroad  Passenger 
Corporation  shall  not  operate  rail  passenger 
service  between  Atlantic  City.  New  Jersey, 
and  the  Northeast  Corridor  main  line  unless 
the  Corporation's  Board  of  Directors  deter- 
mines that  revenues  from  such  service  have 
covered  or  exceeded  80  per  centum  of  the 
short-term  avoidable  costs  of  oF>erating  such 
service  in  the  first  year  of  operation  and  100 
per  centum  of  the  short-term  avoidable  op- 
erating costs  for  each  year  thereafter:  Pro- 
vided further.  That  none  of  the  funds  pro- 
vided in  this  or  any  other  Act  shaU  be  made 
avaUable  to  finance  the  acquisition  and  re- 
habUltation  of  a  line,  and  construction  nec- 
essary to  facilitate  improved  raU  passenger 
service,  between  Spuyten  DuyvU,  New  York, 
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and  the  main  line  of  the  Northeast  Corridor 
unless  the  Secretary  of  Transportation  cer- 
tifies that  not  less  than  40  per  centum  of 
the  costs  of  such  improvements  shaU  be  de- 
rived from  non-Amtrak  sources]. 
Railroad  Rerabiutation  and  Improvement 
Financing  Funds 
The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obUgations  pursu- 
ant to  section  512  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210),  as  amended,  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obligations  under  sections  511  through  513 
of  such  Act,  such  authority  to  exist  as  long 
as  any  such  guaranteed  obligation  is  out- 
standing: Provided,  That  no  new  loan  guar- 
antee commitments  shaU  be  made  during 
fiscal  year  1990:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Transportation  shall  sell  secu- 
rities or  promissory  notes  with  a  principal 
value  of  at  least  $50,000,000  that  are  held  by 
the  Department  of  Transportation  under 
authority  of  sections  502,  505-507.  509.  and 
511-513  of  the  Railroad  Revitalization  and 
RegxUatory  Reform  Act  of  1976  (Public  Law 
94-210).  as  amended,  by  no  later  than  Sep- 
tember 30.  1990:  Provided  further,  That 
such  securities  or  promissory  notes  author- 
ized to  be  sold  in  the  Immediately  preceding 
proviso  shaU  be  sold  only  for  amounts  great- 
er than  or  equal  to  the  net  present  value  to 
the  Government  of  each  loan  as  determined 
by  the  Secretary  of  Transportation  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury: Provided  further,  That  the  Secretary  of 
Transportation  shaU  transmit  a  written  cer- 
tification to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives before  the  consummation  of  each  sale 
certifying  that  the  amount  to  be  realized  is 
equal  to  or  greater  than  the  net  present 
value  to  the  Government  of  each  loan:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  for  fiscal  year  1989 
and  each  fiscal  year  thereafter  all  amounts 
realized  from  the  sale  of  notes  or  securities 
sold  under  authority  of  this  section  shall  be 
considered  as  current  year  domestic  discre- 
tionary outlay  offsets  and  not  as  "asset 
sales"  or  "loan  prepayments"  as  defined  by 
section  257(12)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further,  That  any  under- 
writing fees  and  related  expenses  shall  be 
derived  solely  from  the  proceeds  of  the 
sales. 
Regional  Rail  Reorganization  Program 
For  the  settlement  of  promissory  notes 
pursuant  to  section  210  of  the  Regional  Rail 
Reorganization  Act  of  1973  (Public  Law  93- 
236).  as  amended.  $94,932,979.  to  remain 
available  untU  expended,  together  with  such 
sums  as  may  be  necessary  for  the  payment 
of  interest  due  to  the  Secretary  of  the 
Treasury  under  the  terms  and  conditions  of 
such  notes. 

[conrail  commxtfer  transition 
Assistance 
[For  necessary  capital  expenses  of  Con- 
rail  commuter  transition  assistance,  not  oth- 
erwise provided  for,  $5,000,000.  to  remain 
available  untU  expended. 

[Amtrak  Corridor  Improvement  Loans 

[The  Secretary  is  authorized  to  provide 

$3,500,000  in  loans  to  the  Chicago,  Missouri 

and  Western  RaUroad  to  replace  existing 

jointed  raU  with  continuous  welded  raU  be- 


tween JoUet.  nilnois  and  Granite  City.  Illi- 
nois: Provided  That  any  loan  authorized 
under  this  section  shall  be  structured  with  a 
maximum  20-year  payment  at  an  annual  in- 
terest rate  of  4  per  centum:  Provided  fur- 
ther. That  the  Federal  Government  shaU 
hold  a  first  and  prior  purchase  money  secu- 
rity Interest  with  respect  to  any  materials  to 
be  acquired  with  federal  funds:  Provided 
further.  That  any  such  loan  shaU  be 
matched  on  a  dollar  for  dollar  basis  by  the 
State  of  nilnois.] 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Administrative  E^xfenses 
For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
seq.).  and  23  U.S.C.  chapter  1.  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  [$31,809,000] 
$31,880,000:  Provided,  That  none  of  the 
funds  provided  in  this  Act  shall  be  used  to 
implement  or  enforce  the  April  25.  1989, 
Notice  of  Proposed  Rulemaking,  "Major 
Capital  Investment  Projects". 
Research.  Training,  and  Human  Resources 
For  necessary  expenses  for  research, 
training,  and  human  resources  as  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  (49  U.S.C.  1601  et  seq.). 
to  remain  available  until  expended. 
$10,000,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  exp>enses  incurred  for  training. 
Formula  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed (49  U.S.C.  1601  et  seq.),  [$1,700,000,000] 
$1,600,000,000.  together  with  $5,000,000  to 
carry  out  the  provisions  of  section  18(h)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended,  to  remain  available  until  ex- 
pended.' Provided,  That  noturithstanding 
any  other  provision  of  law,  of  the  funds  pro- 
vided under  this  head  for  formula  grants,  no 
more  than  $804,691,892  may  be  used  for  op- 
erating assistance  under  section  9(k)(2)  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended:  Proxrided  further.  That  notwith- 
standing any  other  provision  of  law.  before 
apportionjnent  of  these  funds,  $16,554,033 
shall  be  made  available  for  the  purposes  of 
section  18  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  of  the  funds  provided  under  this 
head  for  formula  grants  from  general  reve- 
nue sources,  $8,800,000  shall  be  allocated  to 
those  urbanized  areas  whose  fiscal  year  1989 
general  fund  apportionments  did  not  meet 
their  authorized  operating  assistance  caps. 
Discretionary  Grants 
(limitation  on  obligations) 
(highway  trust  fund) 

None  Of  the  funds  in  this  Act  shaU  be 
avaUable  for  the  implementation  or  execu- 
tion of  programs  in  excess  of  $1,140,000,000 
in  fiscal  year  1990  for  grants  under  the  con- 
tract authority  authorized  in  section  21 
(aK2)  and  (b)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended  (49  UJS.C. 
1601  et  seq.).-  Provided,  That  $5,000,000  of 
the  funds  available  under  this  head,  and 
$2,000,000  of  unoiaigated  iMlancet  from 
prior  year  appropriations  under  this  head. 
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ihall  only  be  available  for  preliminary  enifi- 
neering  work  on  the  Newark  International 
Airport  Rail  Link. 

Mass  Trahsit  Capital  Fund 
(uquisation  of  coktract  authorization  i 

(highway  trust  rundi 
For  payment  of  obligations  incurred  in 
carrying  out  section  21  (a)(2)  and  (b)  of  the 
Urban  Mass  TransporUtion  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  se<j.).  adminis- 
tered by  the  Urban  Mass  Transportation 
Administration.  $900,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  untU  expended. 

Interstate  Transfer  Grants— Transit 
For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects.  [$180,0O0.0O0J 

SI 60,000,000,  to  remain  available  untU  ex- 
pended. 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184.   [$100,000,000]   S73,400,000^  to  remain 
available  until  expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such    expenditures,    within    the    limits    of 
funds  and  borrowing  authority  available  to 
the  Corporation,  and  In  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment    Corporation     Control     Act,     as 
amended,  as  may  be  necessary  In  carrying 
out  the  programs  set  forth  in  the  Corpora- 
tion's budget  for  the  current  fiscal  year. 
Operations  and  Maintenance 
<  harbor  maintenance  trust  fund) 
For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation.    [$11,750,000]    til. 100,000.   to 
be  derived  from  the  Harbor  Maintenance 
Trust  Fund,  pursuant  to  Public  Law  99-662. 
RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 
Research  and  Special  Programs 
For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting     research     and     development, 
[$16,800,000]       $14,715,000.       of       which 
$1,645,000  shall  remain  available  until  ex- 
pended: Provided,  That  there  may  be  cred- 
ited to  this  appropriation  funds  received 
from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources  for 
expenses  incurred  for  training  and  for  avia- 
tion information  management. 
Pipeline  Safety 
(pipeline  safety  fund* 
For  expenses  necessary   to  conduct  the 
functions  of  the  pipeline  safety  program 
and  for  grants-in-aid  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968   and   the   Hazardous   Liquid   Pipeline 
Safety       Act       of       1979,       [$10,325,000] 
99.277,000,  to  be  derived  from  the  Pipeline 
Safety      Fund,      of      which      [$5,875,000] 
tS,2S0.000  shall  remain  available  until  ex- 
pended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General  to  carry  out  the  pro- 


visions of  the  Inspector  General  Act  of  1978. 
as  amended,  $32,100,000. 

TITLE  II— RELATED  AGENCIES 

ARCHITECTURAL  AND  TRANSPORTA- 
TION BARRIERS  COMPLIANCE 
BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended, 
$1,950,000. 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109.  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS- 
18;  uniforms,  or  allowEuices  therefor,  as  au- 
thorized    by     law     (5     U.S.C.     5901-5902). 
[$26,600,000]  $28,000,000.  of  which  not  to 
exceed  $500  may  be  used  for  official  recep- 
tion and  representation  expenses. 

INTERSTATE  COMMERCE 
COMMISSION 
Salaries  and  E^xpenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services 
as  authorized  by  5  U.S.C.  3109.  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation        expenses,  [$43,860,000] 
$42,863,000-.    Provided,    That    joint    board 
members  and  cooF>erating  State  commission- 
ers may  use  Government  transportation  re- 
quests when  traveling  in  connection  with 
their  official  duties  as  such. 

Payments  for  Directed  Rail  Service 
(limitation  on  obligations) 

None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 

For  administrative  expenses  of  the 
Panama  Canal  Commission,  including  not  to 
exceed  $10,000  for  official  reception  and 
representation  expenses  of  the  Board;  not 
to  exceed  $4,000  for  official  reception  and 
representation  expenses  of  the  Secretary: 
and  not  to  exceed  $25,000  for  official  recep- 
tion and  representation  expenses  of  the  Ad- 
ministrator. [$49,842,000]  $49,855,000.  to  be 
derived  from  the  Panama  Canal  Revolving 
Fund:  Provided,  That  none  of  these  funds 
may  be  used  for  the  planning  or  execution 
of  non-administrative  and  capital  programs 
the  obligations  for  which  are  in  excess  of 
[$452,005,000]  $463,467,000  in  fiscal  year 
1990:  Provided  further.  That  funds  available 
to  the  Panama  Canal  Commission  shall  be 
available  for  the  purchase  of  not  to  exceed 
forty-eight  passenger  motor  vehicles,  of 
which  forty-five  are  for  replacement  only 
(including  large  heavy-duty  vehicles  used  to 
transport  Commission  personnel  across  the 
Isthmus  of  Panama,  the  purchase  price  of 
which  shall  not  exceed  $15,000  per  vehicle). 

DEPARTMENT  OF  THE  TREASURY 
Rebate  of  Saint  Lawrence  Seaway  Tolls 

(harbor  maintenance  trust  fund) 
For  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence 
Seaway,   pursuant   to   Public   Law   99-662, 


$10,050,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to 
exceed  [$250,000]  $284,000  shall  be  avail- 
able for  expenses  of  administering  the  re- 
bates. 

WASHINGTON  METROPOLITAN  AREA 
TRANSIT  AUTHORITT 

Interest  Payments 
For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended, 
$51,663,569:  Provided,  That  these  funds 
shall  be  disbursed  pursuant  to  terms  and 
conditions  established  by  Public  Law  96-184 
and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year 

applicable  appropriations  to  the  Depart- 
ment of  Transportation  shall  be  available 
for  maintenance  and  operation  of  aircraft; 
hire  of  passenger  motor  vehicles  and  air- 
craft; purchase  of  liability  Insurance  for 
motor  vehicles  operating  in  foreign  coun- 
tries on  official  department  business;  tuid 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec.  302.  Funds  for  the  Panama  Canal 
Commission  may  be  apportioned  notwith- 
standing section  3679  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  1341).  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  for  officers  or  employees  as 
may  be  authorized  by  administrative  action 
pursuant  to  law  that  are  not  in  excess  of 
statutory  increases  granted  for  the  same 
period  in  corresponding  rates  of  compensa- 
tion for  other  employees  of  the  Government 
in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shall  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 
of  September  30.  1950  (20  U.S.C.  236-244), 
for  expenses  of  primary  and  secondary 
schooling  for  dependents  of  Federal  Avia- 
tion Administration  personnel  stationed 
outside  the  continental  United  States  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools,  if  any,  available  in 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportation  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,  under  such  regulations  as 
may  be  prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transportation  on  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  for  the 
Panama  Canal  Commission  may  be  expend- 
ed unless  in  conformance  with  the  Panama 
Canal  Treaties  of  1977  and  any  law  imple- 
menting those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
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any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  avail- 
able for  the  planning  or  implementation  of 
any  change  In  the  current  Federal  status  of 
the  Transportation  Systems  Center,  and 
none  of  the  funds  Ln  this  Act  shall  be  avail- 
able for  the  ImplemenUtion  of  any  change 
in  the  current  Federal  status  of  the  Tumer- 
Fairbank  Highway  Research  Center. 

Sec.  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  In- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1990  the  Sec- 
retary of  Transportation  shaU  distribute  the 
obligation  limiUtion  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year. 

(b)  During  the  period  October  1  through 
December  31.  1989,  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  F' event  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  in  those 
instances  in  which  a  State  indicates  its  in- 
tention to  lapse  sums  apportioned  under 
section  104(b)(5)(A)  of  title  23,  United 
States  Code; 

(2)  after  August  1,  1990,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  In  their 
apportionments  and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
able under  sections  149(d),  158,  159,  164,  165. 
and  167  of  PubUc  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1990  shall 
not  apply  to  obligations  for  emergency 
relief  under  section  125  of  title  23,  United 
States  Code:  obligations  under  section  157 
of  title  23.  United  States  Code;  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 


portation Assistance  Act  of  1978.  section  9 
of  the  Federal-Aid  Highway  Act  of  1981, 
subsections  131  (b)  and  (j)  of  Public  Law  97- 
424,  section  118  of  the  National  Visitors 
Center  Facilities  Act  of  1968,  section  320  of 
title  23,  United  States  Code;  projects  au- 
thorized by  Public  Law  99-500,  Public  Law 
99-591  and  Public  Law  100-202;  or  projects 
covered  under  subsections  149  (b)  aind  (c)  of 
PubUc  Law  100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this 
General  Provision,  a  State  which  after 
August  1  and  on  or  before  September  30  of 
fiscal  year  1990  obligates  the  amount  dis- 
tributed to  such  State  in  that  fiscal  year 
under  paragraphs  (a)  and  (c)  of  this  Gener- 
al Provision  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30,  1990,  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  State— 

( 1 )  under  sections  104,  130,  144,  and  152  of 
title  23,  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(eK4)  of  such  title, 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30.  1990,  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  all  States— 

(1)  under  sections  104.  130.  144,  and  152  of 
title  23,  United  SUtes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(eK4)  of  such  title, 

which  would  not  be  obligated  In  fiscal  year 
1990  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1.  1990.  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1990  reduced 
under  paragraph  (cK2). 

Sec.  311.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  and  twenty  polit- 
ical and  Presidential  appointees  in  the  De- 
partment of  Transportation. 

Sec.  312.  Not  to  exceed  [$400,000] 
$1,500,000  of  the  funds  provided  in  this  Act 
for  the  Department  of  Transportation  shall 
be  available  for  the  necessary  expenses  of 
advisory  committees. 

Sec.  313.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the 
Detroit.  Michigan  area  until  a  source  of  op- 
erating funds  has  been  approved  in  accord- 
ance with  Michigan  law:  Provided.  That  this 
limitation  shall  not  apply  to  alternatives 
analysis  studies  under  section  21(a)(2)  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended. 

Sec.  314.  The  limitation  on  obligations  for 
the  Discretionary  Grants  program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(aK2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended,  previously 
made  available  for  obligation. 

Sec.  315.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit,  Michigan. 

Sec.  316.  None  of  the  funds  In  this  Act 
shall  be  used  to  implement  section  4(K  of 
title  23.  United  States  Code. 


8k.  317.  [Within  14  calendar  days  of  the 
obligation  date]  Every  45  days,  the  Urt>ai> 
Mass  Transiwrtatlon  Administration  shall 
publish  in  the  Federal  Register  an  an- 
nouncement of  each  grant  obligated  pursu- 
ant to  sections  3  and  9  of  the  Urt>an  Mass 
Transportation  Act  of  1964.  as  amended,  in- 
cluding the  grant  number,  the  grant 
amount,  and  the  transit  property  receiving 
each  grant. 

Sec.  318.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  to  prescribe,  imple- 
ment, or  enforce  a  national  policy  specifying 
that  only  a  single  type  of  visual  glideslope 
indicator  can  be  funded  under  the  facilities 
and  equipment  account  or  through  the  air- 
port improvement  program:  Provided,  That 
this  prohibition  shaU  not  apply  in  the  case 
of  airports  that  are  certified  under  part  139 
of  the  Federal  Aviation  Regulations. 

Sec.  319.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  in  this  or 
any  other  Act  intended  for  studies,  reports, 
or  research,  and  related  costs  thereof  in- 
cluding necessary  capital  expenses,  are 
available  for  such  purposes  to  be  conducted 
through  contracts  or  financial  assistance 
agreements  with  the  educational  institu- 
tions that  are  specified  in  such  Acts  or  in 
any  report  accompanying  such  Acts. 

Sec.  320.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000.  apportioned  under  title  23, 
United  States  Code,  section  104(b)(5KB)  for 
the  State  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  Rail  Project  in 
the  area  of  Dade,  Broward,  and  Palm  Beach 
Counties.  Florida,  during  each  year  that 
Interstate  95  is  under  reconstruction  in  such 
area. 

Sec.  321.  [(a)  Notwithstanding  any  provi- 
sion of  this  or  any  other  law.  none  of  the 
funds  provided  by  this  Act  for  appropriation 
shall  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  rental  space 
and  services  at  rates  per  square  foot  in 
excess  of  100  percent  of  the  rates  paid 
during  fiscal  year  1989:  nor  shall  this  or  any 
other  provision  of  law  require  a  reduction  in 
the  level  of  rental  space  or  services  below 
that  of  fiscal  year  1989  or  prohibit  an  ex- 
pansion of  rental  space  or  services  with  the 
use  of  funds  otherwise  appropriated  in  this 
Act. 

[(b)  Notwithstanding  any  other  provision 
of  law.  fiscal  year  1990  obligations  and  out- 
lays of  "General  Services  Administration, 
Federal  Buildings  Fund  "  are  reduced  by  an 
amount  equal  to  the  revenue  reduction  to 
such  Fund  pursuant  to  subsection  (a).] 

(aJ  Within  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  United  Slates,  acting 
through  a  duly  authorized  official,  shall 
convey  to  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation  without  consideration, 
all  right,  title,  and  interest  of  the  United 
States,  in  the  real  property  described  in  tub- 
section  <b)  (and  any  im.pTovements  thereon) 
for  the  purposes  of  emergency  response  and 
any  other  purposes  as  the  Administrator  of 
the  Corporation  deems  necessary. 

(b)  The  real  property  referred  to  in  subsec- 
tion (at  is  that  property  (formerly  known  u 
the  Cape  Vincent  Coast  Guard  Station,  Vil- 
lage of  Cape  Vincent,  Jefferson  County,  New 
York),  which  is  described  as  follows:  begin- 
ning at  an  iron  pipe  (meander  corner)  set  in 
the  shoreline  of  the  Saint  Lawrence  River  at 
the  Northwest  comer  of  the  land  either  now 
or  formerly  of  the  Root  Estate  Property  also 
being  at  the  Northeast  comer  of  the  former 
Amey  parcel  (Liber  453,  page  402,  reeorded 
8/21/45):  thence  running  south  r   iX  <r 

West  a  distance  of  146.09  feet  to  a  concrete 
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monument  set  at  the  moat  Westerly  Comer 
of  the  Roat  Estate  land;  thence  running 
South  39r  2e  West  a  distance  of  112.0b  feet 
to  a  concrete  monument;  thence  running 
South  6Sr  17  West  a  distance  of  145  feet  to 
on  iron  pin;  thence  running  North  24"  58" 
West  a  distance  of  95  feet  to  an  iron  pin; 
thence  running  North  68"  47  12'  East  a  dis- 
tance of  116.13  feet  to  a  2  inch  pipe;  thence 
running  North  T  07  18'  East  a  distance  of 
166.09  feet  to  the  most  westerly  comer  of  a 
steel  piling  xcharf  on  the  shoreline  of  the  SL 
Lawrence  River;  thence  running  a  meander- 
ing line  South  87  20'  24'  East  a  distance  of 

99.07  feet  along  the  shore  of  the  St  Lawrence 
River  to  the  most  easterly  comer  of  a  steel 
sheet  piling  wharf  on  the  shoreline  of  the  St 
Lawrence  River;  thence  running  a  meander- 
ing line  South  8V  5S  ST  East  a  distance  of 

41.8  feet  along  the  shore  of  the  St  Lawrence 
River  to  the  point  of  beginning.  Containing 
0.912  acres  of  land  more  or  less. 

Sec.  322.  Notwithstanding  any  other  pro- 
vision of  law.  section  144(g)(2)  of  title  23. 
United  States  Code,  shall  not  apply  to  the 
Virginia  Street  Bridge  in  Charleston.  West 
Virginia.  *> 

Sec.  323.  [Mass  Transit  Capital  Fund  (liq- 
uidation of  contract  authorization)  (high- 
way trust  fund).— Funds  appropriated  under 
this  heading  in  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tions Act,  1988,  shall  be  available  for  pay- 
ment of  obligations  incurred  in  carrying  out 
section  317(b)  of  the  Surface  TransporU- 
tion  and  Uniform  Relocation  Assistance  Act 
of  19871  Notwithstanding  section  106.  sub- 
section (a)(3l(B>  of  Public  Law  100-223.  the 
Airport  and  Airway  Safety  and  Capacity  Ex- 
pansion Act  of  1987.  funds  apportioned 
under  such  section  for  airports  in  the  State 
of  Hawaii  may  be  made  available  by  the 
Secretary  for  primary  airports  and  airports 
described  in  section  S08(d)(3)  in  such  State. 
Sec.  324.  (a)  The  Federal  Aviation  Admin- 
istration shall  satisfy  the  following  air  traf- 
fic controller  work  force  staffing  require- 
ments by  September  30.  1990: 

(1)  total  air  traffic  controller  work  force 
level  of  not  less  than  17.495: 

(2)  toUl  full  performance  level  air  traffic 
controUers  of  not  less  than  12.725;  and 

(3)  at  least  70  percent  of  the  air  traffic 
controller  work  force,  at  each  center  and 
level  3  and  above  terminal  shall  have 
achieved  operational  controller  status. 

(b)  The  Secretary  may  waive  any  require- 
ment of  this  section  by  certifying  that  such 
requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  waiver  shall 
become  effective  30  days  after  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
the  House  of  Representatives  are  notified  in 
writing  of  the  Secretary's  Intention  to  waive 
and  reasons  for  waiving  such  requirement. 

Sec.  325.  [Notwithstanding  any  other  pro- 
vision of  Uw.  the  Secretary  of  TransporU- 
tion  shall  make  payment  of  compensation 
under  subsection  419  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  only  to  the 
extent  and  in  the  manner  provided  in  appro- 
priations Acts,  at  times  and  in  a  manner  de- 
termined by  the  Secretary  to  be  appropri- 
ate, and  claims  for  such  compensation  shall 
not  arise  except  in  accordance  with  this  pro- 
vision.! 

la)  Use  of  Deadly  Force.— The  Secretary 
shall  report  to  the  Committee  on  Appropria- 
tions and  the  Committee  on  the  Judiciary  of 
the  Senate  and  House  of  Representatives,  to 
the  Senate  International  Narcotics  Control 
Caucus,  and  to  the  Select  Committee  on 
Narcotics  Abuse  and  Control  of  the  House  of 
Representatives  on— 


(1)  aU  current  prorHsions  of  law  and  regu- 
lation permitting  the  tise  of  deadly  forces 
during  time  of  peace  by  United  States  Coast 
Guard  personnel  in  the  performance  of  their 
official  duties— 

(A)  within  the  territorial  land,  sea,  and  air 
of  the  United  States,  its  territories  and  pos- 
sessions; and 

(B)  outside  the  territorial  land,  sea,  and 
air  of  the  United  States,  its  territories  and 
possessioTis. 

(2)  changes,  if  any  that  may  be  necessary 
to  existing  law,  regulations,  treaty,  or  execu- 
tive agreements  to  permit  United  States 
Coast  Guard  personnel  to  employ  deadly 
force  under  the  following  circumstances— 

lA)  to  bring  down  a  suspected  drug  smug- 
gling aircraft  which  has  refused  or  ignored 
instructions  to  land  at  a  specified  airfield 
for  customs  inspection  after  penetrating  the 
territorial  airspace  of  the  United  States: 

IB)  to  halt  a  suspected  drug  smuggling 
vessel  on  the  sea  which  has  been  ordered  to 
heave  to  for  inspection  by  a  United  States 
vessel  or  aircraft  and  has  ignored  or  refused 
to  obey  the  order; 

IC)  and  to  halt  a  suspected  drug  smuggler 
who  has  crossed  the  land  border  of  the 
United  States  illegally  and  who  has  refused 
to  obey  or  ignored  an  order  to  stop  for  cus- 
toms inspection. 

13)  The  required  report  shall  be  submitted 
not  later  than  ninety  days  after  the  enact- 
ment into  law  of  this  Act  The  required 
report  may  be  submitted  in  both  classified 
and  unclassified  t)ersions. 

Sec.  326.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  sub- 
sequent to  September  30.  1992.  Letters  of 
intent  may  be  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act:  Provided,  That,  notwith- 
standing any  other  provision  of  law.  all  such 
letters  of  intent  in  excess  of  $10,000,000 
shall  be  submitted  for  approval  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  Representatives;  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate;  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec.  327.  The  Secretary  of  Transportation 
is  authorized  to  transfer  funds  appropriated 
for  any  office  of  the  Office  of  the  Secretary 
to  any  other  office  of  the  Office  of  the  Sec- 
retary: Provided,  That  no  appropriation 
shall  be  increased  or  decreased  by  more 
than  [41  5  per  centum  by  all  such  transfers: 
Provided  further.  That  any  such  transfer 
shall  be  submitted  for  approval  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  328.  Such  sums  as  may  be  necessary 
for  fiscal  year  1990  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  329.  [Section  149(a)(30KD)  of  the 
Surface  Transportation  and  Uniform  Relo- 
cation Assistance  Act  of  1987  (23  U.S.C.  202) 
is  amended— 

[(a)  by  striking  out  the  heading  "calumet 
PARK"  and  inserting  in  lieu  thereof  "village 
OF  ALSip";  and 

[(b)  by  striking  out  all  that  follows  after 
"reconstruction"  and  inserting  in  lieu  there- 
of "of  127th  Street  between  minols  Route 
83  and  Kostner  Avenue  in  Alsip,  Illinois. ".J 
NotxDithstanding  section  16  of  the  Federal 
Airport  Act  of  1946  or  any  other  provision  of 
law,  the  United  States  hereby  reteases  the 
right  or  reversion  of  the  United  States  on  7.8 
acres  of  land  at  the  South  Big  Horn  Country 
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Airport  in  Wyoming  proposed  to  be  trans- 
ferred to  the  Wyoming  State  Highway  De- 
partment provided  such  land  is  used  for  a 
highway  rest  area. 

Sec.  330.  [None  of  the  funds  In  this  Act 
shall  be  available  to  plan,  finalize,  or  imple- 
ment regulations  that  would  esUblish  a 
vessel  traffic  safety  fairway  less  than  five 
miles  wide  between  the  Santa  Barbara  Traf- 
fic Separation  Scheme  and  the  San  Francis- 
co Traffic  Separation  SchemeJ  Notwith- 
standing section  23  of  the  Airport  and 
Airway  Expansion  Act  of  1970  las  in  effect 
on  November  29,  1976).  or  any  other  provi- 
sion of  law.  including  obligations  arising 
under  grant  agreements  issued  pursuant  to 
the  Airport  and  Airway  Improvement  Act  of 
1982,  as  amended,  or  implementing  regula- 
tions, the  Administrator  of  the  Federal  Avia- 
tion Administration  is  authorized,  subject 
to  the  provisions  of  section  4  of  the  Act  of 
October  1,  1949  163  Stat  700;  SO  U.S.C.  App 
1622c).  and  the  provisions  of  paragraph  12) 
of  this  subsection,  to  grant  releases  from  any 
of  the  terms,  conditions,  reservations,  and 
restrictions  contained  in  the  deed  of  convey- 
ance, dated  November  29.  1976.  under  which 
the  United  States  conveyed  certain  property 
to  the  State  of  Hawaii  for  airport  purposes. 
Any  release  granted  by  the  Administrator 
pursuant  to  this  subsection  shall  be  subject 
to  the  following  conditions: 

I  A)  The  property  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  4.550.2  acres  of  submerged  lands 
known  as  Keehi  Lagoon  as  described  in  the 
quitclaim  deed,  dated  November  29.  1976. 

IB)  The  property  for  which  a  release  is 
granted  shall  not  include  submerged  lands 
within  an  area  1,000  feet  perpendicular  to 
either  side  of  the  centerline  of  Runway  26L. 
extending  2.000  feet  from  the  end  of  Runway 
26L  at  the  Honolulu  International  Airport 

IC)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  impede  or  interface 
with  the  safety  of  flight  operations  or  other- 
wise derogate  approach  and  clear  zone  pro- 
tection at  the  Honolulu  International  Air- 
port 

ID)  Any  subsequent  release  or  authoriza- 
tion for  use  of  the  property  for  other  than 
airport  purposes  shall  contain  the  right  to 
overfly  the  property  and  the  right  to  make 
noise. 

Sec  331.  Notwithstanding  any  other  pro- 
vision of  law,  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment), the  purchase  of  which  was  assisted 
by  an  airport  improvement  program  grant. 
The  Federal  Aviation  Administration  shall 
accept  such  equipment  and  it  shall  thereaf- 
ter be  operated  and  maintained  by  the  Fed- 
eral Aviation  Administration  in  accordance 
with  agency  criteria. 

Sec.  332.  Section  329  of  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriations Act,  1989  is  hereby  repealed. 

Sec.  333.  [Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  reimburse 
the  SUte  of  California  for  the  Federal 
share  of  the  fair  market  value  of  right  of 
way  incorporated  into  one  or  more  of  the 
following  projects  and  conveyed  to  the  State 
by  the  City  of  Irvine,  the  City  of  Tustln. 
and/or  the  County  of  Orange  for  the  con- 
struction of  the  Barranca  Parkway/State 
Route  133  interchange,  the  Tustin  Ranch 
Road/IntersUte  Route  5  Interchange,  the 
Bake  Parkway /IntersUte  Route  5  inter- 
change, and  the  improvements  to  the  con- 
fluence of  IntersUte  Route  5  and  IntersUte 
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Route  405  in  Orange  County.  California, 
upon  application  by  the  SUte  of  California 
for  reimbursement.  The  fair  market  value 
of  the  right-of-way  shall  be  esUblished  as 
determined  by  the  Secretary  of  Transporta- 
tion] Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  reimburse  the 
State  of  California  for  the  Federal  share  of 
the  fair  market  value  of  right  of  way  incor- 
porated into  one  or  more  of  the  following 
projects  and  conveyed  to  the  State  by  the 
City  of  Irvine,  the  City  of  Tustin,  and/or  the 
County  of  Orange  for  the  construction  of  the 
Barranca  Parkway/State  Route  133  inter- 
change, the  Tustin  Ranch  Road/Interstate 
Route  5  interchange,  the  Bake  Parkway/ 
Interstate  Route  5  interchange,  and  the  im- 
provements to  the  confluence  of  Interstate 
Route  5  and  Interstate  Route  405  in  Orange 
County.  California,  upon  application  by  the 
State  of  California  for  reimbursement  The 
fair  market  value  of  the  right  of  way  shaU  be 
established  as  determined  by  the  Secretary 
of  Transportation  in  accordance  vrith  regu- 
lations and  statutes  governing  the  acquisi- 
tion of  rights  of  way  for  projects  on  the  Fed- 
eral Aid  Primary  and  Interstate  System. 

Sec.  334.  [Funds  appropriated  in  this  Act 
for  "Intermodal  Urban  Demonstration 
Project"  shall  remain  available  until  ex- 
pended.] 

Section  337  of  Public  Law  100-457  U 
amended  to  read  as  follows: 

"Notwithstanding  any  other  provision  of 
law,  when  a  commuter  rail  service  has  been 
suspended  for  safety  reasons,  and  when  a 
statewide  or  regional  agency  or  instrumen- 
tality commits  to  restoring  such  service  by 
the  end  of  1989.  and  when  the  improvements 
needed  to  restore  such  service  are  funded 
without  Urban  Mass  Transportation  Admin- 
istration funding,  the  directional  route 
miles  of  such  service  shall  be  included  for 
the  purpose  of  calculating  the  fiscal  year 
1990  section  9  apportionment  as  well  as  the 
apportic  iment  for  subsequent  years.  If  such 
service  is  not  restored  by  the  end  of  1989,  the 
money  received  as  a  result  of  the  incbision 
of  the  directional  route  miles  shall  be  re- 
turned to  the  disbursing  agency,  the  Urban 
Mass  Transportation  Administration. ". 

Sec.  335.  [Permament  Prohibitioh 
Against  Smokuig  ow  Scheduled  Puchts  op 
Two  Hours  or  Less  in  Duration.— JSection 
404(dHl)  of  the  Federal  Aviation  Act  of 
1958  (49  U,S.C.  App.  1374(d)(1))  is  amended 
by  deUting,  in  49  U.S.C.  App.  1374ld)ll)IA), 
",  if  such  flight  is  scheduled  for  tux)  hours  or 
less  in  duration",  by  striking  all  after  the 
tDords  "any  scheduled  airline  flight"  and  in- 
serting in  lieu  thereof,  "segment  in  air 
transportation  or  intrastate  air  transporta- 
tion, which  is  between  any  tu>o  places  in  the 
United  States",  and  by  strlklBg  subpara- 
graph (C).  to  take  effect  upon  the  date  of  the 
expiration  of  the  90-day  period  following  the 
date  of  enactment  of  this  Act 

Sec.  336.  The  segment  of  Michigan  High- 
way 59  beginning  at  the  intersection  of  such 
highway  with  Michigan  Highway  53  In  the 
vicinity  of  Utica  and  ending  at  the  Intersec- 
tion of  such  highway  with  Gratiot  Avenue 
In  the  vicinity  of  Mount  Clemens  shall  be 
known  and  designated  as  the  "James  G. 
O'Hara  Memorial  Highway",  and  any  refer- 
ence in  a  law,  map,  regulation,  document, 
record,  or  other  paper  of  the  United  SUtes 
to  such  segment  shall  be  deemed  to  be  a  ref- 
erence to  the  "James  G.  O'Hara  Memorial 
Highway". 

Sec.  337.  Notunthstanding  any  other  pro- 
vision of  law,  not  to  exceed  one-fourth  of  1 
per  centum  of  funds  apportioned  in  fiscal 
year  1990  or  1991  to  a  State  under  sections 


1041b),  130,  144,  and  152  of  tiOe  23.  United 
States  Code,  shall  be  availabte  to  carry  out 
section  1401b)  of  tiOe  23,  United  States 
Code,  upon  a  request  by  the  State  highway 
department 

Sec.  338.  SecHon  111  of  title  23,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"Ic)  State  Historical  Observances.— Not- 
unthstanding subsections  la)  and  lb)  any 
State  may  operate  concessions  in  safety  rest 
areas  located  on  rights-of-way  of  the  Inter- 
state System  in  conjunction  with  extraordi- 
nary State  occasions  s^lch  as  centennial,  ses- 
quicentenniat  and  similar  cetebrations. 
Such  activities  are  to  be  conducted  at  ap- 
propriate information  centers  so  situated  as 
to  not  interfere  vnth  the  normal  operations 
of  a  safety  rest  area.  The  State  shall  provide 
adequate  information  about  such  facilittes 
to  the  Secretary  sufficiently  in  advance  of 
the  occasioTL 

Sec.  339.  Notunthstanding  any  other  pro- 
vision of  law,  section  149la)ll4)(B)  of 
Public  Law  100-17  is  amended  by  striking 
"at  teast". 

Sec.  340.  The  Secretary  shaU  conduct  a 
thorough  independent  safety  review  of  the 
New  York  Metropolitan  Transportation  Au- 
thority, including  the  New  York  City  Tran- 
sit Authority,  the  Long  Island  Railroad  and 
Metro-North  commuter  railroads,  using 
available  funds  or  funds  vnthheld  from  for- 
mula money  allocated  to  the  New  York  por- 
tion of  the  New  York- Northeast  New  Jersey 
urbanized  area.  The  Secretary  shall  submit  a 
comprehensive  plan,  loithin  thirty  days 
after  the  date  of  enactment  of  this  Act  for 
conducting  such  an  investigation,  including 
the  cost  and  scope  of  the  investigation  and 
an  expeditious  schedule  for  completion  of 
such  an  investigation. 

Sec.  341.  The  Urban  Mass  Transportation 
Act  of  1964,  as  amended  149  U.S.C.  1609  et 
seq.),  is  amended  by  adding  at  the  end  of 
section  23  the  following  new  subsection: 

"Ih)  Safety,  Financial  and  Procurement 
Compliance  Reviews.— In  addition  to  the 
purposes  provided  for  under  subsection  la), 
the  funds  made  availabte  under  subsections 
la)  ID  through  15)  may  be  used  by  the  Secre- 
tary to  contract  with  any  person  to  provide 
safety,  procurement  management  and  fi- 
nancial compliance  reviews,  and  audits  of 
any  recipient  of  funds  under  any  such  sub- 
section. Any  contract  entered  into  under 
this  subsection  shall  not  be  subject  to  the  re- 
quirements of  subsection  Id),  le).  If),  or  (g). ". 

Sec.  342.  The  Department  of  Transporta- 
tion shall  study  the  effect  on  consumers  of 
State  regulation  of  the  rales,  routes,  and 
services  of  the  express  package  industry  and 
make  recommendations  to  Congress. 

Sec.  343.  Notwithstanding  any  other  pro- 
vision of  law,  any  tease  agreement  entered 
into  between  Union  Pacific  Railroad  Com- 
pany and  School  District  numbered  25,  Ban- 
nock County,  State  of  Idaho,  for  purposes  of 
proiriding  recreational  and  athletic  facili- 
ties, shall  be  deemed  consistent  urith  pur- 
poses identifted  in  22  Stat  148  and  shall  not 
be  considered  an  abandonment  of  that  prop- 
erty by  Union  Pacific  Railroad  Company. 

Sec.  344.  Nottoithstanding  any  other  pro- 
vision of  law,  funds  availabte  to  the  Coast 
Guard  under  the  head  "Operating  Ex- 
penses" in  this  Act  shall  be  availabte  for  ex- 
penses incurred  in  fiscal  year  1990  by  the 
Coast  Guard  in  responding  to  any  oilspilL 

Sec.  345.  Before  making  the  allocation  of 
sums  authorized  to  be  appropriated  for 
fiscal  year  1990  for  public  lands  highioays, 
the  Secretary  of  Transportation  shall  set 
aside  S2,000,000  for  the  Chief  Joseph  Scenic 


Highway  in  the  State  of  Wyoming,  to  be 
availabte  until  expended. 

This  Act  may  be  cited  as  the  "Department 
of  TransporUtlon  and  Related  Agendea  Ap- 
propriations Act,  1990". 

Mr.  LAUTENBERO.  Mr.  President, 
it  is  my  pleasiire  as  subcommittee 
chairman  to  bring  before  the  Senate 
the  1990  appropriations  bill  for  the 
Department  of  Transportation  and  re- 
lated agencies.  Senator  D'Amato,  the 
distinguished  ranking  member,  and  I 
are  proud  of  this  bill. 

This  bill  represents  the  result  of  a 
very  careful  and  diligent  examination 
of  the  budget  requests  proposed  by 
the  President.  The  subcommittee  held 
10  days  of  hearings  involving  11  agen- 
cies, and  held  special  hearings  on  avia- 
tion security  and  on  the  transporta- 
tion trust  funds. 

I  want  to  thank  each  one  of  the 
members  of  the  subcommittee  and  the 
Appropriations  Committee,  particular- 
ly the  chairman,  who  is  present  here, 
of  the  Appropriations  Committee  for 
his  advice,  guidance,  and  for  his  sup- 
port. 

I  want  to  thank  every  Member  for 
their  support.  While  we  are  not  able  to 
provide  for  every  request,  I  have  done 
the  best  that  I  could  to  accommodate 
their  priorities.  In  total,  we  received 
431  Senate  requests  from  77  individual 
Senators,  representing  almost  $3.8  bil- 
lion in  individual  earmarked  programs 
and  priority  listings  for  specific 
projects.  By  and  large,  these  programs 
were  above  and  beyond  the  amounts 
allocated  in  the  adminstration's 
budget. 

We  think  this  bill  is  a  good  bill.  It 
protests  and  enhances  our  Nation's 
basic  transportation  infrastructure. 
Further,  it  is  within  the  subcommit- 
tee's allocation,  containing 
$11,464,891,000  in  discretionary  budget 
authority  and  $27,449,864,000  in  dis- 
cretionary outlays.  That  would  be 
compared  to  our  302(b)  all(X»tion  of 
$11,500,000,000  in  budget  authority 
and  $27,450,000,000  in  outlays. 

To  all  those  Senators  who  may  been 
thinking  of  offering  amendments  I 
would  like  to  emphasis  there  is  essen- 
tially no  room  for  spending  amend- 
ments. 

The  President  proposed  to  reduce 
the  budget  authority  and  limitations 
on  obligations  in  the  Transportation 
bill  by  $2  billion,  from  $26.4  to  $24.4 
billion.  In  terms  of  outlays  for  discre- 
tionary programs,  the  budget  proposed 
a  reduction  of  $1.5  billion,  from  $11 
billion  to  $9.5  bUlion. 

These  cuts  were  achieved  largely  by 
reducing  obligation  limitations  on 
highway  construcion  programs  by  $700 
million— which  translates  into  a  $150 
million  outlay  cut;  eliminating  funding 
for  Amtrak.  the  Nation's  intercity  pas- 
senger railroad  corporation,  for  a  sav- 
ings of  $584  million  in  budget  author- 
ity and  $500  million  in  outlays;  and 
eliminating  $2  billion  in  budget  au- 
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thority  and  $700  million  in  outlays  for 
the  urban  mass  transit  programs. 

These  cuts  total  $3.3  billion  in 
budget  authority,  offset  by  increases 
of  $650  million  for  the  Coast  Guard 
and  $1.2  billion  for  the  Federal  Avia- 
tion Administration. 

In  other  words,  the  President's 
Budget  proposed  to  pay  for  needed  in- 
creases for  the  Coast  Guard  and  the 
PAA  by  virtually  eliminating  financial 
assistance  for  mass  transit  and 
Amtrak,  and  by  reducing  highway  ex- 
penditures as  well. 

Here  are  a  few  highlights. 

COAST  GUARD 

For  example,  in  the  Coast  Guard, 
the  bill  provides  $1,952  billion  in  new 
budget  authority,  to  be  supplemented 
by  a  $300  million  transfer  to  the  Coast 
Guard  from  the  Defense  Department. 
a  furtherance  of  the  Coast  Guard's  na- 
tional defense  mission,  including  drug 
interdiction.  The  only  major  "reduction 
we  had  to  make  to  the  Coast  Guard 
was  to  eliminate  $243  million  budgeted 
for  a  new  icebrealier.  Otherwise,  the 
Coast  Guard  will  receive  an  increase  of 
6  percent  for  operations. 

In  passing,  I  would  mention  that  the 
Commandant  of  the  Coast  Guard, 
Adm.  Paul  Yost,  and  I  have  worked 
closely  over  the  past  several  weeks  to 
resolve  any  differences  and  I  think  I 
can  report  that  he  is  extremely 
pleased  with  his  mark  and  has  ex- 
pressed his  gratitude  for  the  support 
of  aU  members. 

HIGHWAYS 

In  the  Federal  Highway  Administra- 
tion. I  would  note  that  the  bill  before 
you  has  $12,050  billion,  an  increase  of 
$50  million  over  last  year  and  $740 
nalllion  over  the  budget. 

AlCTRAK 

For  Amtrak,  the  bill  contains  $530 
million  for  operations,  down  from  last 
year's  $584  million,  and  also  provides 
$85  million  for  capital  projects,  so  that 
Amtrak  can  begin  to  renew  its  rolling 
stock  and  continue  its  tremendous 
progress  at  improving  its  financial  per- 
formance. 

PKDBHAL  AVIATION  ADMINISTRATION 

For  the  PAA,  the  bUl  provides  an  in- 
crease of  $418.4  million  for  operations, 
an  increase  of  13  percent  over  the  1989 
enacted  level.  This  includes  funding 
for  an  additional  695  air  traffic  con- 
trollers: 400  additional  safety  inspec- 
tors; 60  additional  aircraft  certifica- 
tion personnel;  and  120  additional  civU 
aviation  security  staff. 

In  the  facilities  and  equipment  area. 
the  bill  provides  $1.78  bUlion.  or  $395.6 
million  more  than  the  enacted  1989 
level.  Most  of  this  will  go  to  the  mod- 
ernization and  expansion  of  our  na- 
tional airspace  system  by  upgrading 
our  air  route  traffic  control  centers, 
airport  towers  and  flight  service  facili- 
ties. 

This  includes  $12  million  of  the  $30 
million  which  the  PAA  requested  for 


the  microwave  landing  system.  This 
amount  is  the  same  that  has  been 
funded  by  the  House.  We  have,  howev- 
er, in  the  committee's  report,  given 
the  PAA  the  latitude  of  going  forward 
with  a  limited  buy  of  category  II/III 
MLS  prototype  systems.  Our  rationale 
in  this  matter  is  that  PAA  is  finally 
ending  the  problems  they  have  had 
with  the  current  MLS  contractor. 
Either  that  contractor  will  default  the 
contract,  or  a  new  contractor — one 
with  the  ability  to  pick  up  and  per- 
form the  current  contract— will  buy 
out  the  contract  and  provide  the 
equipment.  This  will  hopefully  enable 
PAA  to  field  a  quantity  of  category  I 
systems. 

We  have  agreed  with  the  House  posi- 
tion that  there  needs  to  be  a  micro- 
wave landing  system  demonstration 
program.  It  is  for  that  purpose  that 
the  $12  million  is  provided  in  fiscal 
year  1990. 

Concurrently,  however,  we  must  sup- 
port the  PAA's  efforts  to  develop  the 
microwave  landing  system  into  equip- 
ment which  the  use  community  will 
want  to  adopt  and  utilize.  Therefore, 
we  have  given  PAA  the  ability  to  uti- 
lize funds  to  ask  industry  to  respond 
to  the  challenge  of  producing  a  viable 
category  II/III  MLS.  It  is  time  to  de- 
termine whether  MLS  is  really  the 
system  of  the  future. 

In  the  research  area,  there  is  $14 
million  to  support  continued  develop- 
ment of  automated  explosive  and  sabo- 
tage detection  systems,  which  is  $5 
million  more  than  the  administration's 
request. 

For  the  grants  program,  the  bill  con- 
tains $1.5  billion,  which  is  $150  million 
over  the  administration's  request 
($100  million  for  capacity  related 
projects). 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

In  the  transit  area,  the  bill  freezes  at 
the  1989  level  the  amount  available 
for  the  section  9  general  fund  pro- 
gram. $1.6  billion;  and  keeps  the  oper- 
ating assistance  amount  at  $805  mil- 
lion. In  addition,  the  amount  for  the 
section  3.  tmst-funded  capital  pro- 
grams is  at  the  1989  level  of  $1.14  bil- 
lion. 

AIRUNB  SMOKING  RAN 

Mr.  President.  I  would  also  like  to 
make  a  few  comments  at  this  time  con- 
cerning the  topic  apparently  of  great 
interest  in  this  body  and  around  the 
country.  It  is  the  airline  smoking  pro- 
vision. 

The  committee  has  proposed  amend- 
ments to  section  335  of  the  House- 
passed  bill  to  permanently  ban  ciga 
rette  smoking  on  domestic  airline 
flights.  That  is  all  flights.  It  does  not 
matter  where  they  start  or  where  they 
end  or  who  the  carrier  is.  It  is  all 
nights  that  take  off  and  land  within 
the  boundaries  of  the  United  States. 

On  February  10.  1989.  a  study  on  the 
exposure  of  nonsmokers  on  airline 
flights  to  cigarette  smoke  was  pub- 
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lished  in  the  Journal  of  the  American 
Medical  Association.  That  study,  con- 
ducted by  a  group  of  scientists  led  by 
researchers  from  the  National  Cancer 
Institute  and  the  Environmental  Pro- 
tection Agency,  showed  that  nonsmok- 
ing passengers  and  flight  attendants 
are  exposed  to  equivalent  amounts  of 
nicotine  as  the  smoking  passenger— 
the  same  exposure. 

This  study  confirmed  concerns  about 
health  risks  posed  by  passive  smoking. 
In  the  United  States  390,000  people 
die  each  year  from  smoking-related 
causes.  The  Surgeon  General,  based 
on  the  information  that  he  developed, 
estimated  that  as  many  as  5.000  non- 
smokers  die  each  year  from  enhaling 
the  smoke  of  others.  The  problems 
posed  by  cigarette  smoke  on  airplanes 
can  be  even  worse  than  those  in  other 
environments.  Newer,  more  fuel  effi- 
cient planes  utilize  increasing  amounts 
of  recirculated  air.  increasing  the  ex- 
posure of  the  passengers  to  cigarette 
smoke  developed  by  others.  And  we 
found  out  something  else,  that  sepa- 
rating the  passengers,  the  nonsmoking 
from  the  smoking  passengers,  does  not 
separate  the  air  they  breathe. 

The  dangers  of  passive  smoking  con- 
tinue to  be  of  continuing  concern  to 
the  committee.  The  Congress  adopted 
a  provision  on  the  fiscal  year  1988 
transportation  appropriations  bill.  It 
banned  smoking  on  some  commercial 
domestic  flights,  flights  of  2  hours  or 
less.  That  ban  has  been  implemented 
very  successfully  with  overwhelming 
public  acceptance. 

Based  on  this  experience,  and 
mounting  scientific  evidence  on  the 
dangers  of  passive  smoking,  especially 
in  a  confined  environment  like  an  air- 
line cabin,  the  committee  has  included 
this  provision  to  prohibit  smoking  on 
all  domestic  airline  flights. 

The  Senate  amendment  treats  all 
airlines  alike;  that  is,  if  the  prohibi- 
tion on  smoking  applies  to  any  air- 
line's flight  segment  between  any  two 
cities,  it  applies  to  all  airline  flight 
segments  between  those  two  cities. 
This  prohibition  is  applied  without 
regard  to  whether,  as  I  said  earlier, 
the  airline  in  question  is  a  domestic  or 
a  foreign  flag  carrier.  As  long  as  it  is 
within  the  United  States  on  a  continu- 
ing segment  of  a  flight  from  a  foreign 
port  to  U.S.  gateway,  smoking  is  pro- 
hibited. 

Mr.  President,  I  know  this  is  not 
going  to  be  the  end  of  this  discussion 
on  this  provision,  but  I  hope  my  col- 
leagues will  support  the  committee's 
conclusion. 

At  this  time.  I  would  like  to  turn  the 
floor  over  to  Senator  D'Amato,  the  dis- 
tinguished ranking  member,  to  hear 
his  conunents. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
Senator  from  New  York. 
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Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  with  Chairman  Lauten- 
BERG  in  support  of  H.R.  3015,  the  fiscal 
1990  appropriations  bill  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies. 

Let  me  say  I  think  it  has  been  a  re- 
markable job  that  the  Senator,  and 
committee  and  staff  have  undertaken 
given  our  current  budget  constraints. 
Major  program  funding  needs  have 
l)een  met  such  as  enhancing  our  Coast 
Guard  drug  interdiction  efforts  and 
enhancing  the  PAA's  and  national  air- 
space system  modernization  program. 
Achieving  these  goals  in  a  fiscally  dif- 
ficult time  is  no  easy  task. 

I  would  like  at  this  time  to  pay  par- 
ticular thanks  to  a  dedicated  profes- 
sional staff  led  by  Pat  McCarm,  Don 
Knowles.  Joyce  Rose.  Anne  Miano. 
and  Dorothy  Pastis  for  their  fine 
work. 

Mr.  President,  let  me  emphasize  one 
matter  as  it  related  to  the  safety  of 
millions  and  millions  of  daily  commut- 
ers in  New  York  City. 

I  would  like  to  thank  the  chairman 
of  the  subcommittee.  Senator  Lauten- 
BERG.  and  the  chairman  of  the  fuU 
committee  who  is  here.  Senator  Byrd, 
for  their  help  in  seeing  to  it  that  an 
amendment  that  will  require  UMTA, 
the  Urban  Mass  Transportation  Ad- 
ministration, to  undertake  a  thorough 
systemwide  safety  investigation  of  the 
New  York  Metropolitan  Transporta- 
tion Authority,  is  included  in  this  leg- 
islation. 

This  bill  contains  vital  increases  for 
the  Federal  Aviation  Administration 
[FAAl.  We  have  provided  $7.3  billion 
for  PAA,  an  increase  of  16  percent  or 
$1,027  billion  over  current  levels.  Of 
that  increase,  $396  million  is  for  facili- 
ties and  equipment  to  help  modernize 
the  Nation's  air  traffic  control  system. 
Another  $418.4  million  will  pay  for 
PAA  operations,  including  salaries  for 
696  additional  controllers,  120  more 
civil  aviation  security  personnel,  as 
well  as  400  more  safety  inspectors  and 
an  additional  60  aircraft  certification 
staff. 

We  also  have  provided  $3.2  billion 
for  the  Coast  Guard.  Although  we  did 
not  grant  the  administration's  request 
to  fund  a  new  $243  miUion  icebreaker, 
the  Coast  Guard  will  receive  an  overall 
increase  of  about  $158  million.  This  in- 
cludes a  6-percent  or  $340  million  in- 
crease for  operations.  The  committee 
has  provided  $567  million  for  drug 
interdiction  efforts,  up  to  15  percent 
from  current  levels. 

These  increases  were  acconunodated 
without  shortchanging  other  transpor- 
tation modes  and  with  responsible, 
thoughtful  budgeting.  I  am  glad  to  say 
that  we  are  within  our  subcommittee's 
302(b)  allocation. 

We  are  grateful  to  the  Defense  Sub- 
committee for  $300  million  in  funds 
transferred  to  us  for  the  Coast  Guard. 
Without  this  infusion  of  support,  we 


would  not  have  been  able  to  provide 
the  funds  needed  for  the  Coast 
Guard's  vital  drug  fighting  mission.  In 
addition,  the  Defense  assistance  to  the 
Coast  Guard  wiU  enable  us  to  continue 
the  massive  job  of  modernizing  our  air 
trsiffic  control  system,  while  rebuild- 
ing our  cnimbling  highways  and 
bridges,  and  keeping  Amtrak  and  tran- 
sit alive. 

Mr.  President,  this  bill  contains  too 
many  provisions  to  be  able  to  discuss 
them  all.  however  I  would  like  to  high- 
light one  that  affects  the  safety  of 
millions  of  daily  commuters  in  the 
New  York  City  area.  I  have  added  an 
amendment  that  will  require  the 
Urban  Mass  Transportation  Adminis- 
tration [UMTA]  to  undertake  a  thor- 
ough, systemwide  safety  investigation 
of  the  New  York  Metropolitan  Trans- 
portation Authority. 

Conditions  in  New  York's  transit 
system  are  intolerable.  For  example, 
since  1979  there  have  been  hundreds 
of  incidents  of  passengers  being 
dragged  by  subway  doors.  In  1987.  one 
person  was  killed  in  a  dragging  acci- 
dent. There  were  3.600  track  and 
tunnel  fires  from  1987  to  1988.  at  a 
time  when  many  of  MTA's  fire  extin- 
guishers were  missing  or  broken.  Re- 
cently, a  number  of  accidents  and  near 
misses  have  pointed  out  the  need  for 
this  investigation. 

In  July  1989.  for  example.  2.600 
riders  were  trapped  for  hours  in  over 
100-degree  heat  in  a  Queens  (east) 
bound  subway  train.  They  were  forced 
to  evacuate  the  train  in  conditions  of 
no  lights,  ventilation,  or  communica- 
tions. There  were  37  passengers  in- 
jured, including  2  pregnant  women. 

In  March  1989,  two  workmen  were 
killed  at  the  Astor  Place  station. 

Also  in  March,  45  passengers  were 
injured  in  a  crash  of  a  Broadway  line 
train  at  the  103d  Street  station.  I 
could  go  on  and  on. 

I  have  discussed  my  amendment 
with  UMTA  Administrator  designee, 
Brian  Clymer.  He  has  assued  me  that 
UMTA  will  commit  itself  to  undertake 
this  very  serious  investigation  in  an 
expeditious  manner.  I  have  worked 
hard  to  preserve  funding  for  public 
transit— this  biU  freezes  transit  at  the 
fiscal  year  1989  levels— and  I  wiU  con- 
tinue to  do  so,  but  I  must  emphasize 
that  safety  cannot  take  a  back  seat  to 
any  other  transit  issue. 

BUlions  of  Federal  dollars  have  been 
invested  in  modernizing  aging  transit 
systems  and  in  building  new  ones.  In- 
terest in  public  transit  is  mushroom- 
ing around  the  country.  It  is  time  that 
the  Federal  Government  gets  involved 
in  looking  at  whether  the  systems  we 
are  paying  for  are  safe.  The  New  York 
MTA's  performance  makes  it  clear 
that  UMTA  must  do  more  than  simply 
write  grant  checks. 

We  have  poured  billions  and  biUions 
of  Federal  taxpayers'  dollars  Into  the 
Nation's    mass    transit    systems.    We 


simply  have  not  got  the  kind  of  re- 
sponse we  need  from  UMTA  regarding 
the  safety  problems  that  exist  on 
public  transit  systems. 

We  are  asking  that  the  investment 
of  biUions  of  dollars  of  Federal  tax- 
payers' moneys  be  monitored  especial- 
ly as  it  relates  to  the  safety  of  the  New 
York  transit  system.  This  is  urgently 
needed  because  there  are  hundreds  of 
millions  of  dollars  in  the  pipeline  that 
are  yet  to  be  spent.  As  national  inter- 
est in  public  transit  continues  to  grow, 
the  least  we  can  do  is  to  assure  that 
the  New  York  MTA's  performance  Is 
carefully  investigated  and  that  we  get 
accountability  for  the  Federal  dollars 
that  are  invested  in  this  system. 

Mr.  President,  I  congratulate  the 
distinguished  subcommittee  chairman 
and  the  chairman  of  our  full  commit- 
tee. Senator  Byrd.  for.  assisting  in 
putting  together  an  outstanding  bUl.  I 
urge  my  colleagues  to  support  this  bill. 
Thank  you.  Mr.  President. 

Mr.  LAUTENBERG  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  may  be  considered 
and  agreed  to  en  bloc,  with  two  excep- 
tions. First,  the  committee  amend- 
ment inserting  language  beginning  on 
page  5.  line  22,  and  continuing 
through  page  6,  line  2.  Second,  the 
committee  amendment  inserting  lan- 
guage beginning  on  page  71.  line  6.  and 
extending  through  page  71.  line  12.  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment  and  that 
no  points  of  order  be  waived  thereon. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  with  the  exception 
of  the  committee  amendment  insert- 
ing language  begiiming  on  page  5.  line 
22.  and  continuing  through  page  6. 
line  2;  and  the  conmiittee  amendment 
inserting  language  beginning  on  page 
71.  line  6,  and  continuing  through 
page  71.  line  12. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  [Mr. 
Btrd]  is  recognized. 

Mr.  BYRD.  Mr.  President,  today  we 
are  considering  H.R.  3015.  the  Trans- 
portation and  related  agencies  appro- 
priations bill  for  fiscal  year  1990.  This 
measure  provides  funding  for  the  pro- 
grams of  the  Department  of  Transpor- 
tation, including  the  Coast  Guard,  the 
Federal  Aviation  Administration,  the 
Federal  Highway  Administration,  the 
National  Highway  Traffic  Safety  Ad- 
ministration, the  Federal  Railroad  Ad- 
ministration, the  Urban  Mass  Trans- 
portation Administration,  the  St.  Law- 
rence Seaway  Development  Corpora- 
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tion,  the  Research  and  Special  Pro- 
grams Administration,  as  well  as  the 
Office  of  the  Secretary  and  the  Office 
of  the  Inspector  General. 

In  addition  the  bill  provides  funding 
for  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board,  the 
National  Transportation  Safety  Board, 
the  Interstate  Commerce  Commission, 
the  Panama  Canal  Commission  and 
the  Washington  Metropolitan  Area 
Transit  Authority. 

The  bill  as  recommended  by  the 
Committee  on  Appropriations  provides 
total  obligational  authority  of 
$11,937,504,569.  This  represents  an  in- 
crease of  $1,909,808,000  to  the  Presi- 
dent's request  and  a  decrease  of 
$34,895,000  from  the  bill  as  it  passed 
by  the  House.  With  respect  to  the  sub- 
committee 302(b)  allocation,  the  bill  as 
recommended  is  within  both  the 
budget  authority  and  outlay  ceilings. 

I  wish  to  commend  Mr.  Ladtenberg, 
chairman  of  the  subcommittee  and 
Mr.  D'Amato,  the  ranking  member,  of 
their  excellent  work  in  accommodat- 
ing the  priorities  of  the  Senate  within 
the  constraints  of  the  budget  agree- 
ment. Their  work  was  in  no  little  part 
assisted  by  the  cooperation  of  their 
colleagues  on  the  subcommittee  and 
on  the  full  Committee  on  Appropria- 
tions. 

I  also  wish  to  commend  the  staff  of 
the  subcommittee:  Patrick  McCann, 
Don  Knowles,  Joyce  Rose;  and  for  the 
minority,  Anne  Miano  and  Dorothy 
Pastis.  These  professionals  have 
worked  tirelessly  to  get  this  measure 
before  us  today. 

The  managers  have  explained  in 
much  greater  detail  the  contents  of 
the  measure  as  recommended  to  you.  I 
will  not  review  again  those  highlights 
so  that  we  can  get  down  to  the  busi- 
ness of  considering  and  passing  this 
bill.  The  bill  as  reported  by  the  Appro- 
priations Committee  deserves  the  sup- 
port of  the  Senate. 

Now.  Mr.  President,  I  take  it  that 
the  first  of  the  two  amendments  that 
were  accepted  from  the  en  bloc  re- 
quest is  before  the  Senate  for  debate 
and  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President.  I  shaU 
shortly  send  an  amendment  to  the 
desk,  but  before  I  do  that,  let  me  say 
with  respect  to  the  amendment  which 
I  shall  offer,  last  week  President  Bush 
went  before  the  Nation  to  announce 
his  proposal  for  addressing  our  coiui- 
try's  drug  problem. 

I  applaud  his  effort,  and  I  applaud 
the  leadership  that  he  brings  to  the 
crisis.  I  appreciate  the  fact  that  he  is 
doing  whatever  he  can  to  galvanize 
the  attention  and  the  concern  and  the 
action  of  the  Nation.  But  I  am  con- 
cerned about  the  means  of  fimding  the 
President's  program.  He  would  pay  for 
his  most  recent  $716  million  increase 
in  drug  funding  by  cutting  $194  mil- 


lion from  the  Economic  Development 
Administration;  $40  million  from  the 
Juvenile  Justice  Program;  $50  million 
from  public  housing  subsidies:  $320 
million  from  the  Interim  Assistance 
Program  at  the  Department  of  Health 
and  Himian  Services:  and  $132  million 
from  the  Department  of  Defense's 
single  channel  ground  airborne  radio 
system. 

Mr.  President,  I  do  not  believe  that 
this  is  a  fair  way  to  fund  this  national 
crisis.  What  is  necessary  is  an  ap- 
proach that  would  spread  both  the 
pain  and  the  gain  evenly  throughout 
the  Federal  Government. 

The  President's  proposal  does  not  go 
far  enough.  The  American  people.  I 
believe,  see  it  that  way.  and  also  the 
subcommittees  of  the  Senate,  as  they 
have  assessed  their  needs  on  the  basis 
of  their  hearings  and  so  on.  do  not  be- 
lieve so  either.  According  to  a  Septem- 
ber 8  ABC-Washington  Post  poll.  74 
percent  of  the  American  people  agree 
with  that  statement. 

In  total,  the  President's  drug  pro- 
gram for  fiscal  year  1990  totals  $7,867 
billion.  According  to  OMB.  that  total 
is  arrived  at  by  adding  to  the  Presi- 
dent's original  fiscal  year  1990  budget 
request  of  $6.39  billion  his  crime  initia- 
tive of  $759  million  and  his  September 
budget  amendment  of  $718  million. 
The  total  of  those  three  figures  is 
$7,867  billion.  For  fiscal  year  1989. 
$5,668  billion  was  appropriated  for 
drug  programs.  So.  the  President  has 
asked  for  an  increase  of  $2,199  billion 
for  fiscal  year  1990. 

In  discussing  the  President's  request 
with  my  subcommittee  chairmen.  I 
learned  two  things.  First,  there  was  no 
way  for  several  of  the  subcommittees 
to  fund  the  President's  request  for 
drugs  and  also  fund  programs  for 
which  the  President  had  asked  for  too 
little  or  no  funding.  In  fact,  our  sub- 
committees with  jurisdiction  over  drug 
programs  have  indicated  that  they  will 
be  able  to  fimd  only  $6,138  billion  of 
the  President's  request. 

Second,  each  subcommittee  indicat- 
ed that  through  their  review  of  the 
President's  drug  requests  and  from  in- 
formation gathered  during  their  hear- 
ings, the  President  requested  too  little 
funding  for  many  important  programs. 
In  preparing  my  amendment,  I 
worked  with  each  subcommittee  to  de- 
termine how  much  additional  funding 
they  felt  should  be  appropriated  for 
fiscal  year  1990  in  each  of  their  juris- 
dictions in  order  to  fully  fund  the 
President's  requests  plus  provide  fund- 
ing for  other  programs  authorized  by 
the  Anti-Drug  Act  of  1988  but  for 
which  no  funding  has  yet  been  provid- 
ed. 

So  the  amendment  that  I  offer, 
based  on  these  discussions  with  my 
subcommittee  chairmen  and  their 
staffs,  includes  an  additional  $3,939 
billion  for  drug  programs.  This 
amount,  when  added  to  the  $6,138  bil- 
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Hon  which  our  subcommittees  intend 
to  recommend  in  their  regiilar  fiscal 
year  1990  appropriation  bills,  will  total 
$10,078  billion  in  drug  funding  for 
fiscal  year  1990.  That  will  result  in  an 
increase  of  $2,211  billion  above  the 
FYesident's  request,  and  an  increase  of 
$4,410  billion,  or  a  78-percent  increase 
above  fiscal  year  1989  appropriations. 

Included  in  the  amendment  are  the 
following  increases: 

For  programs  within  the  jurisdiction 
of  the  Commerce,  Justice,  State  Sub- 
committee, $1,839,940,000  will  be  ap- 
propriated, including  $1  billion  for 
prison  construction;  for  the  Interior 
Subcommittee.  $25,500,000  in  the 
Indian  Health  Services,  and  incidental- 
ly, that  bill  has  already  passed  the 
Senate  and  is  going  to  be  considered  in 
conference  shortly:  for  treatment,  re- 
habilitation, and  education  programs 
under  the  Labor,  HHS  Subcommittee, 
$1,602,500,000;  for  law  enforcement 
programs  under  the  Treasury,  Postal 
Service  Subcommittee.  $271,140,000; 
and  for  drug  treatment  programs  in 
VA,  an  additional  $100  million  will  be 
appropriated  together  with  an  addi- 
tional $100  million  for  treatment  pro- 
grams in  public  housing  facilities. 

In  order  to  pay  for  these  increases, 
the  amendment  provides  for  an  across- 
the-board  cut  of  .575  of  1  percent;  in 
other  words,  just  barely  more  than 
one-half  of  1  percent  from  all  domes- 
tic, international,  and  defense  discre- 
tionary appropriations  for  fiscal  year 
1990.  It  brings  the  law  enforcement 
interdiction  side  better  in  balance  with 
the  education,  rehabilitation,  and 
treatment  side. 

This  reduction  applies  to  each  dis- 
cretionary program,  project,  and  activ- 
ity for  which  fiscal  year  1990  appro- 
priations are  enacted.  This  means  that 
fiscal  year  1990  appropriation  bills 
which  have  already  passed  the  Senate. 
Interior.  Energy  and  Water,  Treasury, 
Pastal  Service,  Legislative,  and  Agri- 
cultural, will  be  subject  to  this  reduc- 
tion upon  enactment  as  well  as  all 
other  appropriation  bills  which  have 
not  yet  been  considered  by  the  Senate. 
This  reduction  of  .575  of  1  percent 
results  in  outlay  savings  of  $1,657  bil- 
lion. This  amount  of  outlay  savings 
will  fully  offset  the  fiscal  year  1990 
outlays  which  result  from  the  in- 
creased drug  appropriations  provided 
in  the  amendment. 

Therefore,  this  amendment  will 
have  no  effect  on  the  deficit.  It  is  defi- 
cit neutral  for  fiscal  year  1990. 

Mr.  President.  I  would  have  pre- 
ferred to  wait  until  after  enactment  of 
all  13  appropriation  bills  before  recom- 
mending increased  drug  funding,  but 
the  American  people  are  tired  of  wait- 
ing and  fully  need  a  strong  drug  pro- 
gram, and  Members  of  the  Senate  ap- 
parently are  tired  of  waiting,  too.  We 
saw  this  happen  when  the  legislative 
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bill    was    before    the 


appropriation 
Senate. 

This  amendment  is  an  attempt  to  ad- 
dress those  concerns,  and  if  it  Is  adopt- 
ed It  would  seem  to  me  there  would  be 
no  need  for  other  drug-related  amend- 
ments to  be  offered  to  appropriations 
bills.  We  have  passed  five  of  the  ap- 
propriations bills. 

We  have  eight  yet  to  go.  We  need 
very  much  to  pass  these  remaining 
bills  and  get  all  of  them  through  confer- 
ence by  Octolser  1.  in  addition  to  the 
reconciliation  bill  which  is  going  to  be 
necessary  by  October  15  if  we  are  to 
avoid  a  sequester,  in  which  case  there 
will  be  much  deeper  cuts  in  defense 
and  otherwise,  because  there  is  a  pen- 
alty of  $10  billion  once  we  go  over  that 
Gramm-Rudman  target,  a  penalty  of 
$10  billion,  if  we  go  $1  billion  over  the 
$110  billion.  $10  billion  will  be  a  cush- 
ion. We  would  not  just  have  sequester 
for  $1  billion,  we  would  sequester  1 
plus  10  to  get  the  budget  deficit  down 
to  the  target  of  $100  billion. 

So  this  is  a  very  painful  approach.  I 
would  hope  that  we  could  get  all  of 
these  appropriations  bills  through  and 
avoid  a  continuing  resolution.  I  do  not 
want  to  go  the  continuing  resolution 
route.  That  is  an  additional  headache 
if  it  ever  comes  up  to  the  Senate  be- 
cause it  is  open  to  various  and  sundry 
amendments  and  when  we  end  up  with 
a  continuing  resolution.  Congress 
looks  bad.  and  I  want  to  do  everything 
I  can  to  get  the  appropriations  bills 
through  before  the  fiscal  October  1 
deadline. 

In  view  of  the  fact  that  we  do  have 
this  terrible  drug  problem  all  Members 
are  concerned  about  it. 

There  is  no  monopoly  on  the  con- 
cern by  either  party.  Democrats  and 
Republicans  are  equally  concerned 
about  doing  something.  We  may  differ 
in  our  approaches,  but  I  think  it  is  im- 
portant that  we  try  to  lay  this  matter 
to  rest  on  the  appropriations  bill  so 
that  on  the  remaining  appropriations 
bills  that  come  up  we  will  hopefully 
not  be  having  to  deal  with  all  kinds  of 
appropriations  amendments  that  come 
from  here,  there,  and  everywhere  else 
and  divide  us  and  pit  my  program 
against  another  Senator's  program,  pit 
one  department  against  another,  and 
they  are  all  critical  programs. 

I  would  hope  that  this  approach 
would  relieve  us  of  that  incessant 
attack  that  we  will  certainly  have  to 
endure  If  we  do  not  adopt  an  approach 
that  takes  care  of  all  the  subcommit- 
tees that  are  involved  one  at  a  time. 

So  I  would  have  preferred  to  wait 
untU  after  enactment  of  all  13  appro- 
priations bills. 

But  as  I  say  this  amendment,  even  if 
not  the  final  answer,  may  not  provide 
enough  drug  funding  for  fiscal  year 
1990.  but  it  is  the  best  we  can  do  at 
this  time  to  adequately  fund  the  drug 
programs  and  to  distribute  the  neces- 
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sary 
way. 

I  urge  my  colleagues  to  support  the 
amendment.  The  amendment  also 
would  provide  a  better  balance  be- 
tween the  enforcement  side  and  the 
education,  prevention  and  treatment 
side.  The  moneys  that  would  be  added 
by  my  amendment  would  provide:  53 
percent  would  be  on  the  enforcement 
side,  on  the  supply  side:  47  percent 
would  be  on  the  demand  side,  preven- 
tion, education  and  treatment,  reha- 
bilitation, and  so  on.  That  is  a  pretty 
even  balance.  I  think  our  Anti-Drug 
Act  of  last  year  called  for  a  50-50 
match  or  some  such. 

So.  in  that  respect,  we  build  up  this 
side  that  appears  to  be  somewhat 
weak  otherwise,  and  we  are  fair  In 
dealing  with  everybody  in  a  fair  and 
evenhanded  way. 

So  I  hope,  Mr.  President,  that  the 
Senate  will  support  the  amendment. 

Senator  Biden  is  out  conducting 
hearings.  He  is  the  chairman  of  the 
Judiciary  Committee.  He  is  gathering 
important  Information  as  he  goes 
around  the  country  conducting  hear- 
ings and  he  is  to  be  commended  be- 
cause in  this  way  he  can  develop  facts 
that  we  do  not  presently  have.  He  can 
elicit  facts  from  those  who  testify 
before  his  committee.  At  the  same 
time  he  can  also  perform  an  important 
function,  the  fimctlon  of  informing 
the  people  out  there  as  to  what  the 
facts  are  in  connection  with  the  pro- 
posals that  have  been  made. 

Then  he  will  be  in  a  position  to  offer 
suggestions  for  authorizing  legislation 
or.  If  necessary,  more  funding.  In  that 
case,  I  certainly  will  do  everything  I 
can  to  be  helpful  to  Senator  Biden  in 
the  event  that,  in  the  final  analysis 
with  his  hearings,  he  determines  more 
is  needed. 

We  have  a  war  going  on  In  our 
streets  right  now.  We  are  not  waiting 
for  an  invasion.  An  invasion  has  sd- 
ready  begun  and  the  troops  of  the 
enemy  have  landed  and  they  are  at- 
tacking at  all  points.  If  we  hope  to 
meet  this  terrible  scourge,  we  need  to 
be  prepared  to  pay  for  the  means  by 
which  to  do  it.  And  that  is  what  this 
amendment  seeks  to  do. 

I  do  not  seek  to  approach  it  in  a  par- 
tisan way.  I  welcome  the  support  of 
Members  on  the  other  side.  I  would 
hope  that  the  administration  could  see 
Its  way  also  to  support  it.  Because, 
after  all,  the  President  and  we  are 
seeking  the  same  goals. 

So  the  choices  are  hard.  We  are 
going  to  have  to  wage  a  war.  We  must 
not  be  timid.  The  drug  scourge  here  at 
home  could  be  as  great  a  threat  to  the 
future  of  this  Nation  as  any  war  that 
we  might  wage  on  foreign  shores. 

I  have  heard  an  old  story  that  the 
Chinese  built  a  great  wall.  It  took 
them  many,  many  decades  to  build 
that  wall  to  keep  out  aggressors.  What 
happened,   however,   was  the  enemy 


within  the  walls  was  the  one  which  fi- 
nally was  victorious.  And  while  the 
wall  kept  the  aggressors  out.  it  was 
those  within  the  walls  that  they  were 
not  protected  against.  So  we  have  an 
aggressor  right  here  within  the  walls, 
and  I  think  we  have  to  face  up  to  that. 

So.  if  we  are  serious  in  our  resolve  to 
win  this  war.  then  we  have  to  provide 
ammunition  to  the  troops  in  the  field. 
And  we  can  begin  today  with  the  adop- 
tion of  this  amendment. 

Mr.  President,  it  is  my  understand- 
ing—I have  just  been  informed  by  the 
distinguished  majority  leader— that 
the  distinguished  minority  leader 
would  like  for  this  amendment  to  be 
set  aside,  meaning  the  committee 
amendment  that  was  excluded,  which 
would  carry  with  it  my  amendment. 
set  these  aside  for  the  present  so  that 
the  Senate  could  get  on  with  other  dis- 
cussions concerning  the  bill  and  the 
other  amendment  which  has  been  ex- 
cepted in  the  en  bloc  request. 

I  will  be  happy  to.  If  It  Is  agreeable 
to  my  subcommittee  chairman  and  my 
ranking  member,  once  I  have  offered 
the  amendment,  to  make  that  request 
on  behalf  of  the  majority  leader. 

So  If  there  is  no  objection,  I  will  do 
that  or  the  subcommittee  chairman 
can  do  it  himself. 

AMENDMENT  NO.  727  TO  COMMITTEE 
AMENDMENT  BEGINNING  ON  PACE  5,  LINE  33 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [B4r. 
Byrd).  for  himself  and  Mr.  Hatpield,  pro- 
poses an  amendment  numbered  727  to  Com- 
mittee Amendment  beginning  on  page  5, 
line  22. 

Mr.  BYRD.  Mr.  President,  I  ask 
vmanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  on  page  6, 
line  2.  strike  all  after  the  word  "of"  and 
insert  in  lieu  thereof  the  following: 

TITLE  rV-EMERGENCY  DRUG 
FUNDING 

Sec.  .  (a)  Except  as  provided  in  subsec- 
tion (b),  notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  each  appro- 
priation item  or  loan  program  level  made 
available  for  fiscal  year  1990  heretofore, 
herein,  or  hereafter  shall  be  reduced  by  .575 
per  centum,  rounded  to  the  nearest  thou- 
sands of  dollars,  except  for  programs  scored 
as  mandatory  during  fiscal  year  1990:  Pro- 
vided, That  such  reduction  shall  be  applied 
proportionally  to  each  program,  project, 
and  activity  as  set  forth  in  the  appropriate 
reports. 

(b)  subsection  (a)  shall  not  apply  to  the 
amounts  provided  in  subsection  (c). 

<c)  There  is  hereby  appropriated  the  fol- 
lowing amounts: 
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CHAPTER  I 

DEPARTMENT  OP  JUSTICE 

GENERAL  ADMINISTRATION 

SaLARIXS  AlfD  EXPDfSKS 

For  an  additional  amount  for  "Salaries 
and  expenses",  $10,261,000. 

IA3AI.  AcnVTTIKS 

SALARIES  AND  KXFENSES,  GKimiAL  LEGAL 

ACriVITIBS 

For  an  additional  amount  for  "Salaries 
and  expenses,  general  legal  activities". 
$41,478,000.  to  remain  available  untU  ex- 
pended. 

SALARIES  AKD  EXPENSES,  nNITED  STATES 
ATTORNEYS 

For  an  additional  amount  for  "Salaries 
and  expenses.  United  SUtes  Attorneys", 
$80,699,000. 

SALARIES  AND  EXPENSES,  TTNITED  STATES 
MARSHALS  SERVICE 

For  an  additional  amount  for  "Salaries 
and  expenses.  United  SUtes  Marshals  Serv- 
ice". $23,819,000. 

SUPPORT  OP  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  "Support  of 
United  States  prisoners".  $23,000,000,  to 
remain  avaUable  untU  expended:  of  which 
not  to  exceed  $10,000,000  shall  be  available 
under  the  Cooperative  Agreement  Program. 

ASSETS  PORPEITURE 

For  an  additional  amount  for  expenses  au- 
thorized by  28  U.S.C.  524  (cKlKAXii),  (B), 
(C),  (P)  and  (G),  as  amended,  $25,000,000  to 
be  derived  from  the  Department  of  Justice 
Assets  Forfeiture  Fund. 

INTERAGENCY  LAW  ENFORCEMENT 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

F^r  an  additional  amount  for  "Organized 
crime  drug  enforcement",  $46,361,000  shall 
be  available  to  reimburse  participating 
agencies  from  the  Departments  of  Treasury 
and  Transportation:  Provided,  That  of  this 
amount,  $8,045,000  shaU  be  available  to  re- 
imburse the  Immigration  and  Naturaliza- 
tion Service. 

FEDERAL  BUREAU  OF  INVESTIGATION 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  $97,045,000:  Provided,  That 
$15,000,000  of  this  amount  shall  be  available 
until  expended  for  construction  of  Pod  B  of 
the  Engineering  Research  PacUity  at  Quan- 
Uco,  Virginia. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

SALARIES  AKD  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  $59,001,000. 
IMMIGRATION  AND  NATURALIZATION 
SERVICE 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaried 
and  expenses",  $16,891,000. 

FEDERAL  PRISON  SYSTEM 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  $54,923,000. 

BUILDINGS  AND  PACIUTIES 

For  an  additional  amount  for  "Buildings 
and  facflities",  $1,000,000,000,  to  remain 
available  until  expended. 

OFFICE  OF  JUSTICE  PROGRAMS 

JUSTICE  ASSISTANCE 

For  an  additional  amount  for  "Justice  as- 
sistance", $230,021,000,  to  remain  avaUable 
untU  expended:  Provided,  That  $200,000,000 


shall  be  available  for  the  Edward  Byrne  Me- 
morial State  and  Local  Law  Enforcement 
Assistance  Program.  $7,067,000  for  the  Na- 
tional Institute  of  Justice.  $8,954,000  for  the 
Bureau  of  Justice  Assistance.  $1,500,000  for 
the  Regional  Information  Sharing  Systems, 
and  $12,500,000  for  the  Juvenile  Justice  and 
Delinquency  Prevention  Program. 
THE  JUDICIARY 
Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $59,550,000. 

Defender  Services 
For  an  additional  amount  for  "Defender 
services",  $48,473,000,  to  remain  available 
until  expended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  an  additional  amount  for  "Fees  of 
jurors   and  commissioners",   $4,000,000.   to 
remain  avaUable  untU  expended. 
Court  SEcuRiry 

For  an  additional  amount  for  "Court  secu- 
rity". $15,400,000. 

Related  Agency 
State  Justice  Institute 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $4,020,000,  to  remain  avail- 
able untU  expended. 

CHAPTER  II 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  INDIAN  AFFAIRS 
Construction 
For  an  additional  amount  for  "Construc- 
tion", for  expenses  necessary  to  carry  out 
sections  2207  and  2211  of  Public  Law  100- 
690,  $8,000,000  to  remain  available  untU  ex- 
pended. 

DEPARTMENT  OP  HEALTH  AND 

HUMAN  SERVICES 

Indian  Health  Service 

indian  health  services 

For   an   additional   amount    for   "Indian 

Health  Services"  for  expenses  necessary  to 

carry  out  sections  2212,  2213,  2215,  and  2217 

of  PubUc  Law  100-690,  $14,500,000. 

INDIAN  HEALTH  FACILITIES 

For  an  additional  amount  for  "Indian 
Health  Facilities",  for  construction  ex- 
penses necessary  to  carry  out  section  2212  of 
Public  Law  100-690,  $3,000,000,  to  remain 
avaUable  untU  expended. 

CHAPTER  III 

DEPARTMENT  OP  HEALTH  AND 

HUMAN  SERVICES 

Centers  for  Disease  Control 

disease  control,  research.  and  training 

For  an  additional  amount  for  "Disease 

control.         research,         and         training" 

$100,000,000. 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
alcohol,  drug  abuse,  and  mental  health 
For  an  additional  amount  for  "Alcohol, 
Drug  Abuse,  and  Mental  Health",  for  carry- 
ing out  substance  abuse  activities  only 
$1,140,500,000:  Provided.  That  the  amounts 
provided  for  block  grants  to  SUtes  under 
title  xrx  of  the  Public  Health  Service  Act 
shaU  not  be  used  to  calculate  amounts  to  be 
used  for  programs  and  activities  relating  to 
drug  abuse  as  required  by  section 
1916(cK7KB)  of  said  Act. 
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Family  Support  Admihibiratiow 
community  services  block  oraiit 
For  an  additional  amount  for  "Communi- 
ty services  block  grant",  $23,000,000. 

Assistant  Secretary  for  Human 
Development  Servicsb 

HUMAN  development  SBRVICK8 

For  an  additional  amount  for  "Human  de- 
velopment services",  $47,000,000. 

DEPARTB4ENT  OF  EDUCATION 
School  Improvement  Program 

For  an  additional  amount  for  Part  F  of 
Title  rv  and  Title  V  of  Public  Law  100-297 
$289,000,000.  of  which  $4,000,000  shaU  be 
for  section  4607.  $6,000,000  shaU  be  for  part 
C  and  $4,000,000  shaU  be  for  Part  D  of  Title 
V  and  $275,000,000  shaU  be  for  Part  B  of 
said  Title  of  which  not  less  than  $25,000,000 
ShaU  be  for  section  5121(a)  for  urban  and 
rural  emergency  grants. 

RELATED  AGENCIES 
Action 
For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities 
under  section  501(c)  of  the  Domestic  Volun- 
teer   Service    Act    of    1973    as    amended, 
$3,000,000  of  which  not  more  than  $300,000 
may  be  used  for  administrative  expenses. 
CHAPTER  IV 
DEPARTMENT  OP  THE  TREASURY 

FEDERAL  LAW  ENFORCEMENT  TRAINING  CENTER 

Acquisition,  Construction,  Improvements 
and  Related  Expenses 

For  an  additional  amount  for  "Acquisi- 
tion, construction,  improvements  and  relat- 
ed expenses",  $5,740,000,  to  remain  avaUable 
untU  expended. 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $21,600,000. 

U.S.  CUSTOMS  Service 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  $45,400,000. 

OPERATIONS  AND  MAINTENANCE.  AIR 
INTERDICTION  PROGRAM 

For  an  additional  amount  for  "Operations 
and  maintenance,  air  interdiction  program" 
for  the  procurement  of  helicopters,  surveU- 
lance,  tracking,  and  interceptor  aircraft;  and 
operation  and  maintenance  expenses  for 
these  and  other  assets  of  the  U.S.  Customs 
Service  air  interdiction  program 
$43,400,000. 

Internal  Revenue  Service 

investigation,  collection  and  taxpayer 

SERVICE 

For  an  additional  amount  for  "Investiga- 
tion, collection  and  taxpayer  service". 
$15,000,000.  solely  for  activities  related  to 
the  criminal  investigations  division. 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Office  of  National  Drug  Control  Policy 

salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  for  activities  related  to  the 
designation  of  high  intensity  drug  traffick- 
ing areas.  $25,000,000. 

SPECIAL  forfeiture  FUND 

For  expenses  authorized  by  section  6073 
of  Public  Law  100-690,  not  to  exceed 
$115,000,000.  to  be  derived  from  the  Deput- 
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ment  of  Justice  Assets  Forfeiture  Fund,  and 
to  remain  avaUable  untU  expended. 

CHAPTERV 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Health  Service  and  Research 

Administration 

medical  care 

For  an  additional  amount  for  "Medical 

care",  $100,000,000,  to  remain  avaUable  untU 

expended. 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

ANlfUAL  contributions  FOR  ASSISTED  HOUSING 

For  an  additional  amount  for  "Annual 
contributions  for  sissisted  housing", 
$100,000,000,  to  be  used  for  grants  under  the 
Public  Housing  Drug  Elimination  Act  of 
1988,  to  remain  avaUable  untU  expended. 

Mr.  BYRD.  Mr.  President,  in  accord- 
smce  with  my  statement,  I  ask  on 
behalf  of  the  majority  leader  and  the 
minority  leader,  if  it  is  agreeable  with 
both  the  managers,  that  the  pending 
committee  amendment,  carrying  with 
it  my  amendment,  be  temporarily  set 
aside.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  agsun 
thank  both  the  manager  and  the  rank- 
ing manager  and  compliment  them 
highly  on  their  work. 

Mr.  LAUTENBERG.  Mr.  President, 
it  is  quite  clear  now  that  the  pending 
business  is  the  committee  amendment 
on  page  71  pertaining  to  smoking  on 
airplarcs.  I  just  want  to  confirm  that. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AMENDMENT  NO.  738  TO  COMMITTEE 
AMENDMENT  BEGINNING  ON  PAGE  7  1 ,  LINE  6 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg]  proposes  an  amendment  numbered 
728  to  committee  amendment  beginning  on 
page  71,  line  6,  and  continuing  through  page 
71.  line  12. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

In  the  pending  committee  amendment  on 
page  71,  strike  aU  after  the  word  "deleting" 
and  insert  the  foUowing:  "in  49  U.S.C.  App. 
1374(d)(1)(A),  aU  after  the  words  any 
scheduled  airline  flight'  and  inserting  in  Ueu 
thereof,  'segment,  in  air  transporUtion  or 
intrasUte  air  transporUtion,  which  is  be- 
tween any  two  points  in  the  United  SUtes, 
and  the  Secretary  shaU  promulgate  regula- 
tions to  implement  this  subparagraph, 
and'." 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  makes  one  substan- 
tive change  to  the  committee  amend- 
ment. It  is  to  make  clear  that  the  Sec- 


retary of  Transportation  shall  promul- 
gate regulations  to  implement  the  air- 
line smoking  ban.  Otherwise,  it  has 
the  same  effect  as  the  committee 
amendment.  It  would  ban  smoking  on 
all  domestic  airlines. 

Mr.  President,  at  this  time  I  would 
like  to  briefly  describe  for  my  col- 
leagues what  the  committee  amend- 
ment does.  It  extends  an  existing  ban 
on  smoking  on  airplanes  on  domestic 
flights  of  2  hours  or  less  to  cover  all 
flights  wholly  within  the  United 
States.  The  ban  would  take  effect  90 
days  after  enactment. 

As  with  the  existing  ban,  there 
would  be  penalties— a  fine  of  up  to 
$2,000  for  tampering  with  smoke  de- 
tectors in  lavatories,  and  a  fine  of  up 
to  $1,000  for  violation  of  the  smoking 
restriction. 

Mr.  President,  this  is  not  a  new 
debate.  This  is  a  subject  that,  in  one 
form  or  another,  has  been  thoroughly 
debated  for  well  over  30  years. 

Its  been  debated  in  the  scientific 
community;  in  numerous  State  and 
local  legislatures;  in  congressional 
hearings;  and  here  on  the  Senate 
floor. 

Throughout  this  debate,  one  fact 
has  emerged  that  could  only  be  disput- 
ed by  those  who  truly  want  to  ignore 
reality,  and  bury  their  heads  in  the 
sand.  That  fact  is,  Mr.  President,  that 
smoking  kills. 

It  takes  the  lives  of  almost  400.000 
Americans  each  year;  400,000  people 
each  year. 

Compare  that  to  the  toll  taken  in 
the  tragic  Vietnam  war.  There,  over 
the  course  of  our  involvement,  about 
60,000  young  Americans  lost  their 
lives.  But  from  smoking,  we  lose 
almost  400,000— each  and  every  year. 

Recognizing  the  dangers  of  smoking, 
each  Surgeon  General  since  1964  has 
warned  us  of  the  threat.  More  than 
40,000  studies  have  confirmed  the  fact 
that  smoking  is  unhealthy. 

And.  Mr.  President,  over  the  years, 
with  further  research,  another  fact 
has  come  to  light.  That  is,  that  you 
don't  have  to  be  the  one  holding  the 
cigarette  to  suffer  its  toxic  effects. 

This  phenomenon,  known  as  passive 
smoking,  involimtary  smoking,  or  side 
stream  smoking,  has  proved  to  be  a 
significant  health  hazard. 

In  1986,  two  major  reports  were 
issued,  compiling  and  reviewing  the 
body  of  scientific  research  available. 
First,  there  was  the  National  Academy 
of  Sciences'  report  entitled  "Environ- 
mental Tobacco  Smoke,  Measxiring 
Exposure  and  Assessing  Health  Ef- 
fects." 

Then  there  was  the  Surgeon  Gener- 
al's report,  "The  Health  Consequences 
of  Involuntary  Smoking,"  also  re- 
leased in  1986. 

Those  reports  came  to  several  con- 
clusions. 


One.  That  involuntary  smoking  is  a 
cause  of  disease.  Including  lung  cancer, 
in  otherwise  healthy  nonsmokers. 

Mr.  President,  I  would  like  to  take  a 
moment  to  read  from  the  editorial  In 
USA  Today.  They  call  for  a  ban  on 
smoking  on  all  airline  flights.  The  text 
is  as  follows: 

Cathy  GUbert-SUva  would  like  to  quit 
smoking  but  she  can't.  Not  without  quitting 
her  Job.  You  see,  GUbert-SUva  has  never 
puffed  on  a  cigarette.  She  is  a  fUght  attend- 
ant and  for  20  years  has  had  to  breathe  the 
smoke  of  people  that  she  serves.  When  she 
had  polyps  removed  from  her  vocal  cords  re- 
cently her  doctor  told  her  that  she  had  the 
lungs  of  a  2-pack-a-day  smoker.  She  and 
other  fUght  attendants  deserve  a  breather— 

The  editorial  goes  on  to  say— 
and  so  do  nonsmoking  passengers. 

And  it  then  goes  on  to  discuss  the 
Senate  proposal  that  you  have  before 
you. 

I  ask  unanimous  consent  that  the 
entire  text  of  this  editorial  be  printed 
in  the  Record.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  The  second 
point  that  is  made  in  the  report  from 
the  Surgeon  General,  and  the  Nation- 
al Academy  of  Sciences,  is  that  invol- 
untary exposure  to  tobacxo  smoke  in- 
creases the  frequency  of  respiratory 
diseases  in  infants  and  young  children. 
And  third,  that  involuntary  exposure 
of  children  to  tobacco  smoke  reduces 
the  rate  of  limg  growth  as  their  young 
lungs  mature.  That  is.  exposure  of 
young  children  to  cigarette  smoke  im- 
pairs their  normal  development  of  the 
respiratory  system. 

Based  on  the  scientific  evidence,  the 
Surgeon  General  estimated  that  5,000 
people  die  each  year  from  the  effects 
of  passive  smokirig. 

That  same  year,  the  National  Acade- 
my of  Sciences  issued  a  second  report, 
entitled  "The  Airliner  Cabin  environ- 
ment: Air  Quality  and  Safety."  This 
report  was  based  on  an  18-month 
study,  and,  given  the  unique  nature  of 
an  airline  cabin,  re(x>mmended  a  total 
ban  on  smoking  on  aircraft. 

In  May  1988,  Surgeon  General  Koop 
asked  the  National  Cancer  Institute  to 
further  study  the  effects  of  passive 
smoking  in  airline  cabins. 

The  results  of  that  study  were  pub- 
lished in  February  of  this  year  in  the 
Journal  of  the  American  Medical  Asso- 
ciation. 

This  study  made  several  important 
findings.  It  demonstrated  conclusively 
that  separating  their  seating  does  not 
separate  the  air  that  passengers 
breathe.  The  levels  of  airborne  nico- 
tine that  flight  attendants  and  passen- 
gers in  the  nonsmoking  section  are  ex- 
posed to  are  equivalent  to  those  found 
in  the  smoking  section. 

Based  on  these  findings.  Surgeon 
General  Koop  renewed  the  call  (or  a 
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total  ban  on  smoking  on  commercial 
aircraft. 

On  March  7.  I  introduced  S.  519.  a 
bill  to  do  Just  that,  ban  smoking.  I  was 
pleased  to  be  joined  at  the  time  by  the 
distinguished  Senator  from  Utah. 
Orrin  Hatch. 

As  both  chairman  and  now  ranking 
Republican  member  of  the  Labor  and 
Human  Resources  Committee.  Senator 
Hatch  has  been  at  the  forefront  of 
many  issues  to  protect  the  health  and 
well-being  of  the  American  public. 

To  be  sure,  there  are  many  issues 
the  distinguished  Senator  from  Utah 
and  I  do  not  quite  see  eye-to-eye  on. 

But  this  is  an  issue  is  not  political. 
In  looking  at  the  list  of  cosponsors  of 
this  measure,  that  is  made  all  the 
more  clear. 

I  would  like  to  take  a  minute  of  the 
Senate's  time  to  go  through  the  list  of 
cosponsors  of  that  bill.  It  includes  Sen- 
ators: Hatch.  Kennedy.  Glenn.  Kohl. 
Ldgar.  E^on.  Adams.  Matsunaga. 
Biden.  Armstrong.  Bingaman.  Thur- 
mond. Simon.  Harkin.  Garn.  Bosch- 
wiTz.  WiRTH.  Conrad,  Mikulski. 
Chafee.  and  Dodd. 

Mr.  President,  on  that  list  of  22  Sen- 
ators, we  see  both  parties  well  repre- 
sented. The  full  range  of  the  political 
spectriim  is  represented. 

That  was  repeated,  that  view  was 
confirmed,  by  the  vote  in  the  Appro- 
priations Committee  last  week.  By  an 
18  to  11  margin.  The  Appropriations 
Committee  approved  the  provision 
now  pending  before  the  Senate.  There, 
too.  the  votes  cut  across  party  lines, 
across  ideologies. 

Yet.  in  spite  of  all  the  evidence, 
there  were  arguments  against  it.  And  I 
am  sure  we  will  hear  more  of  them 
here  on  the  Senate  floor. 

We  will  hear  that  tobacco  is  a  legal 
substance,  and  that  this  is  an  unfair 
restriction.  We  will  hear  that  the  pro- 
ponents of  this  amendment  would  bar 
consumption  of  one  legal  substance- 
tobacco— while  continuing  to  allow 
consumption  of  another,  alcohol. 

I  would  like  to  comment  on  this. 
Even  though  alcohol  is  legal,  you  are 
not  allowed  to  drink  enough  to  impair 
you  and  then  get  in  a  car  and  drive. 
And  the  reason  for  that  is  quite  evi- 
dent: Because  you  jeopardize  other 
people's  health  in  addition  to  your 
own.  What  we  are  saying  is  if  you 
want  to  get  drunk  sitting  at  home  or 
in  a  bar.  you  can  do  it.  But.  do  not  get 
in  a  car  and  endanger  other  people's 
lives.  You  have  no  right  to  do  it  with  a 
cigarette.  You  have  no  right  to  pass 
your  habit  on  to  iimocent  victims  in  an 
airline  cabin. 

As  my  distinguished  colleague  on 
the  Appropriations  Committee.  Sena- 
tor Garn.  noted  in  the  committee 
debate  last  week.  He  said  when  the 
guy  next  to  me  is  drinking.  I  do  not 
get  drunk.  But  when  the  guy  next  to 
me  is  smoking.  I  stand  a  good  chance 
of  getting  sick. 


Mr.  President,  the  American  public 
is  behind  this  proposal.  They  want  a 
ban  on  smoking  on  airplanes.  The 
groups  that  support  this  airline  smok- 
ing ban  are  almost  too  numerous  to 
mention  but  it  is  worth  highlighting  a 
few— American  Cancer  Society,  Ameri- 
can Heart  Association.  American  Lung 
Association.  American  Academy  of 
Family  Physicians,  the  American 
Academy  of  Otolaryngology,  head  and 
neck  surgery. 

The  list  goes  on.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  list  of 
these  support  organizations  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  LAUTENBERG.  Mr.  President, 
in  June  the  American  Association  for 
Respiratory  Care  surveyed  30.000  air- 
line passengers.  That  survey  found 
that  84  percent  of  the  people  ques- 
tioned, approved  of  the  current  2-hour 
ban  on  smoking  and  nearly  two-thirds 
thought  it  should  cover  aU  flights. 

A  more  recent  Gallup  poll  showed 
that  70  percent  of  adult  professionals, 
those  most  likely  to  fly,  support  a 
total  ban. 

I  would  also  like  to  point  out  that  in 
surveys,  a  majority  of  passengers  iden- 
tifying themselves  as  smokers  have 
said  they  too  support  a  ban. 

Mr.  President,  with  the  pending 
amount  before  us.  we  have  a  chance  to 
do  something  that  is  long  overdue.  It 
is  the  right  thing  to  do  based  on 
mountains  of  solid,  scientific  evidence, 
and  the  American  people  want  it,  in 
overwhelming  numbers. 

There  will  be  more  debate  on  this. 
So  for  now,  let  me  finish  by  making 
just  one  more  point. 

The  Senate  deals  with  a  great 
number  of  issues.  Among  the  most  im- 
portant ones  are  those  to  protect  the 
health  and  well-being  of  all  of  our  citi- 
zens. When  a  train  crashes,  we  re- 
spond to  do  what  we  can  to  try  and 
keep  it  from  happening  again.  We 
spend  billions  to  clean  up  our  mistakes 
of  the  past,  which  turn  up  as  toxic 
waste  sites.  And  when  workplwe  haz- 
ards, like  asbestos,  are  identified,  we 
act  to  protect  the  workers.  In  eau:h 
case,  everyone  in  this  body,  through- 
out the  Congress,  recognizes  that  that 
is  an  obligation  that  we  have,  to  pro- 
tect the  health  and  the  well-being  of 
our  citizens.  But  here  we  have  a  prot>- 
lem  that  is  taking  the  lives  of  almost 
400,000  each  year,  and  there  are  those 
who  would  do  all  within  their  power  to 
continue  that,  to  stop  us  from  taking 
even  this  relatively  small  step  forward. 
We  are  not  saying  you  cannot  smoke. 
What  we  are  saying  is— be  considerate. 
When  you  are  in  the  small  space  of  an 
airplane  cabin,  for  God's  sake,  respect 
the  rights  of  others. 

Obviously,  it  is  hard  to  understand 
what  it  is  that  would  prevent  us  from 
moving  ahead  with  this  very  positive 
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action.  It  is  hard  for  this  Senator  to 
comprehend  it,  and  I  caimot  agree 
with  them  at  all.  I  hope  my  colleagues 
will  join  me  in  supporting  the  provi- 
sion reported  by  the  Appropriations 
Committee. 

Exhibit  1 
[Prom  USA  Today,  Sept.  12.  19891 
Ban  SMOKniG  oh  All  Airline  Puohts 
Cathy   OUbert-Silva   would   like   to   quit 
smoking.  But  she  can't.  Not  without  quit- 
ting her  Job. 

You  see.  GUbert-SUva  has  never  puffed  on 
a  cigarette.  She's  a  flight  attendant,  and  for 
20  years  she  has  had  to  breathe  the  smoke 
of  the  people  she  serves. 

When  she  had  polyps  removed  from  her 
vocal  cords  recently,  her  doctors  told  her 
she  had  the  lungs  of  a  two-pack-a-day 
smoker. 

She  and  other  flight  attendants  deserve  a 
breather.  So  do  non-smoking  passengers. 

And  that's  what  a  Senate  proposal  to  be 
debated  today  would  give  them.  It  would 
ban  smoking  on  all  flights,  no  matter  how 
long  they  are. 

Critics  of  this  plan  say  it  would  deny 
smokers  their  rights.  They  say  segregating 
smokers  and  non-smokers  is  good  enough. 
They'd  turn  back  the  clock  on  the  current 
18-month-old  smoking  ban  on  flights  of  two 
hours  or  less  and  allow  smoking  on  all 
flights. 

There  should  be  no  turning  back.  It's  time 
to  move  forward  and  protect  non-smokers' 
health,  instead. 

It's  a  matter  of  common  sense  and 
common  decency. 

No  one  denies  that  cigarette  smoke  is  an 
irritant.  It  can  bum  even  non-smokers'  eyes 
and  make  their  clothes  smell. 

And  despite  what  you  can  read  across  this 
page,  it  also  may  endanger  their  health. 

The  Office  of  the  Surgeon  General  says 
so. 

It  estimates  that  5,000  or  more  non-smok- 
ers suffer  lung  cancer  every  year  from 
breathing  in  the  43  carcinogens  found  in  to- 
bacco smoke. 

The  National  Cancer  Institute  and  Envi- 
ronmental Protection  Agency  say  so. 

Their  studies  concluded  this  year  that 
there's  no  way  to  segregate  non-smokers 
from  exposure  to  the  cigarette  smoke  blown 
by  smokers  or  smoldering  from  the  end  of  a 
lit  cigarette. 

They  found  that  airline  cabin  air.  with  its 
poor  ventilation,  violates  indoor  clean-air 
standards  because  of  smoking.  And  even 
healthy,  non-smoking  passengers  segregated 
in  non-smoking  sections  suffer  increased 
levels  of  nicotine  and  eye  and  nose  irritation 
after  four-hour  flights. 

And  the  National  Academy  of  Sciences 
says  so,  too. 

It  reported  that  a  flight  attendant  work- 
ing in  a  smoking  section  breathes  in  at  least 
as  much  smoke  as  the  non-smoking  spouse 
of  a  pack-a-day  smoker. 

That  means  flight  attendants  face  a  34% 
greater  chance  of  contracting  cancer  than 
other  non-smokers. 

Longer  flighte  only  prolong  the  exposure 
and  increase  the  health  risks  to  non-smok- 
ers. 

That's  one  reason  why  the  academy  called 
for  a  smoking  ban  on  all  airline  flights  two 
years  ago. 

That's  why  the  USA's  70,000  flight  attend- 
ants support  a  smoking  ban  on  all  flights 
today. 
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And  that's  why  polls  of  fliers  have  foimd 
they  favor  smoke-free  skies  by  two  to  one. 

Congress  should  Join  this  chorus. 

It  should  tell  smokers  to  pack  away  their 
cigarettes  in  their  bags  and  quit  fouling  the 
air  of  fellow  passengers. 

It's  time  to  ground  smoking  for  good. 

EXRIBIT  2 

osoofs  sufpobting  the  alrlime  smoking 
Ban. 

American  Cancer  Society. 

American  Heart  Association. 

American  Lung  Association. 

American  Academy  of  Family  Physicians. 

American  Academy  of  Otolaryngology. 
Head  and  Neck  Surgery. 

American  Academy  of  Pediatrics. 

American  Association  for  Respiratory 
Care. 

American  Chiropractic  Association. 

American  College  of  Cardiology. 

American  College  of  Chest  Physicians. 

American  College  of  Physicians 

American  Diabetes  Association. 

American  Medical  Association. 

American  Medical  Women's  Association. 

American  I>ublic  Health  Association. 

American  Society  of  Internal  Medicine. 

American  Speech-Language-Hearing  Asso- 
ciation. 

Americans  for  Nonsmokers'  Rights. 

Americans  for  Substance  Abuse  Preven- 
tion and  Treatment. 

Action  on  Smoking  and  Health. 

Aerospace  Medical  Association. 

Association  of  Flight  Attendants. 

Aviation  Consumer  Action  Project. 

Consumer  Federation  of  America. 

Independent  Union  of  Flight  Attendants. 

Joint  Council  of  Allergy  and  Immunology. 

Joint  Council  of  Flight  Attendant  Unions. 

National  Perinatal  Association. 

National  Alliance  of  Senior  Citizens,  Inc. 

Oncology  Nursing  Society. 

Public  Citizen  Health  Research  Group. 

Western  Association  of  Children's  Hospi- 
tals. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the 
amendment  before  us. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
Senator  from  North  Carolina  [Mr. 
Helms]. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me.  If  ever  a 
legislative  proposition  was  made  that 
constitutes  legislation  on  an  appro- 
priations bill,  this  is  it.  My  good  friend 
from  New  Jersey  is  unwilling  to  have 
the  relevant  committee,  the  Com- 
merce Committee,  consider  it.  but  a 
point  of  order  will  be  made  sometime 
today.  I  know  how  the  Chair  will  rule 
on  that  point  of  order,  and  so  does  the 
Senator  from  New  Jersey.  I  think  he 
has  the  votes  to  do  the  wrong  thing  in 
the  wrong  way.  That  is  not  unique 
around  this  place,  but  I  do  wish  that 
he  had  been  willing  to  let  the  Com- 


merce Committee  consider  it  and  act 
on  it  and  perhaps  he  will,  before  all  is 
said  and  done,  be  willing  to  do  that  in 
any  case  with  some  sort  of  compro- 
mise. 

My  problem  with  the  proposition  by 
the  Senator  from  New  Jersey  is  not 
one  involving  smoking  or  health.  I  am 
not  a  doctor— neither  is  the  Senator 
from  New  Jersey— and  there  is  a 
weight  of  evidence  on  both  sides  of 
that  question.  A  whole  lot  of  liquor  is 
drunk  in  New  Jersey,  and  a  whole  lot 
of  liquor  is  drunk  on  airlines.  I  would 
imagine  the  travail  that  has  resulted 
in  this  country  as  a  result  of  alcohol 
far  exceeds  that  of  any  docimiented 
result  of  smoking. 

But  my  interest  is  not  in  the  smok- 
ing issue.  My  interest  is  in  the  200,000 
small  family  farmers  in  23  States,  good 
citizens  who  take  great  pride  in  grow- 
ing a  perfectly  legal  commodity.  Many 
of  these  families,  certainly  in  my 
State,  and  I  t)elieve  in  all  the  23 
States,  have  never  grown  anything  but 
tobacco  for  generations.  It  is  never 
said  on  this  floor  that  if  you  put  the 
200.000  small  family  farmers  out  of 
business  that  tobacco  will  not  continue 
to  be  used.  It  wiU  continue  to  be  man- 
ufactured, but  it  will  be  somebody 
else's  tobacco,  because  there  are  for- 
eign countries  who  are  anxious  to  put 
the  American  tobacco  farmer  out  of 
business  because  they  grow  tobacco 
and  they  will  ship  it  into  this  country. 
It  wiU  be  inferior  tobacco  with  far 
more  nicotine  and  aU  of  the  other  sub- 
stances that  we  hear  so  much  about. 

F'irst  of  all.  as  I  said  at  the  outset.  I 
regret  the  approach  on  this,  tliis  busi- 
ness of  legislating  on  an  appropria- 
tions bill,  especially  when  the  distin- 
guished chairman  of  the  Commerce 
Committee,  which  is  the  authorizing 
committee  for  this  type  of  legislation, 
has  been  willing  to  consider  the  legis- 
lation of  the  distinguished  Senator 
from  New  Jersey.  But  that  had  no 
effect. 

The  Appropriations  Committee  has 
clearly  violated  rule  16  of  the  standing 
rules  of  the  Senate  by  including  this 
legislation  in  this  appropriations  bill.  I 
fully  acluiowledge  that  it  is  not  a  nov- 
elty around  this  place  to  legislate  on 
appropriations  bills.  There  are  many 
pieces  of  legislation  in  this  appropria- 
tions bill  and  in  practically  all.  but 
none  affecting  the  livelihoods  of  as 
many  people  as  wiU  be  affected  by  this 
sort  of  legislation. 

As  far  as  the  jurisdictional  aspects  of 
the  ban.  Senator  Hollings  is  chair- 
man of  the  full  Commerce  Committee 
and  Senator  Ford  Is  chairman  of  the 
Aviation  Subcommittee.  I  would  think 
they  would  be  entitled  to  exercise  due 
process.  In  any  case,  their  committee 
suid  subcommittee  stiould  be  the  ones 
to  decide  after  having  hearings,  and  if 
the  tobacco  farmers  lose,  they  lose.  At 
least  due  process  would  have  occurred. 


In  addition,  the  Appropriations 
Committee  has  ignored  the  oversight 
jurisdiction  already  exercised  by  the 
House  Public  Works  Committee. 

So  the  current  issue  is  whether  the 
proposal  by  the  able  Senator  from 
New  Jersey,  my  friend— and  he  is  my 
friend— requires  the  urgent  legislation 
on  an  appropriations  bill.  I  would 
think  that  pruduent  consideration  by 
the  proper  committee,  hearing,  and 
scientific  study,  would  be  the  proce- 
dure to  follow. 

I  am  a  little  bit  curious  as  to  why 
some  of  my  colleagues  on  the  Appro- 
priations Committee  would  authorize 
a  report  which  would  finally  give  us 
some  answers  on  this  airline  smoking 
debate  but  then  decide  to  disregard 
the  study  that  the  taxpayers  paid  for 
and  proceed  pell  mell— no  pun  intend- 
ed—to act  on  its  own.  Is  it  a  concern 
that  some  of  the  declarations,  asser- 
tions might  l>e  proved  incorrect?  I  do 
not  know.  I  am  just  saying,  what  is  the 
urgency?  You  already  have  a  2-hour 
ban.  I  am  perfectly  willing,  lor  one.  to 
make  that  permanent.  I  may  even  go  a 
little  farther  than  that.  But  to  say  the 
whole  thing  is  over,  finished,  and 
doing  it  with  legislation  on  an  appro- 
priations bill,  is  an  affront  to  200,000 
farmers  in  23  States,  including  my 
own. 

I  have  never  stood  on  this  floor  and 
advocated  smoking,  not  once.  I  have 
never,  I  would  say  additionally— and 
never  will— advocate  the  consumption 
of  alcohol.  That  is  a  matter  of  individ- 
ual decision. 

Now.  proponents  of  this  permanent 
smoking  ban  say  that  84  percent  of 
airline  passengers,  smokers  and  non- 
smokers  alike,  support  the  current 
ban.  What  they  do  not  say— and  I  do 
not  believe  Senator  LAnTENSERc  has 
said  it— is  that  the  same  survey 
showed  that  only  two-thirds— about  67 
percent — support  expanding  it  to  cover 
all  domestic  flights. 

There  are  airlines  that  have  baimed 
all  smoking  on  all  flights.  Smokers 
have  an  opportunity  to  fly  other  air- 
lines. Fair  enough.  But  I  think  that 
people  who  smoke  cigarettes  have  a 
right,  too.  They  are  about  25  percent 
of  the  public,  and  they  are  going  to  be 
given  no  choice  whatsoever. 

Maybe  there  is  somebody  out  here  in 
the  airline  business  who  will  say  let  us 
have  all-smoking  flights  only  and  see 
how  competitive  they  are.  That  at 
least  would  be  fair.  People  would  have 
a  clear  choice. 

But  I  go  back  to  my  original  point 
that  I  am  not  making  the  issue  of 
smoking  or  health.  I  am  not  an  expert. 
What  I  am  interested  in  are  the  farm- 
ers who  are  going  to  be  and  already 
are  affected  by  this  onslaught  by 
people  who  have  no  stake  in  the  eco- 
nomic aspects  of  farming. 

This  is  an  easy  vote  for  Senators 
who  have  no  tobacco  growers  in  their 
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state.  They  get  accolades  back  home, 
and  I  am  sure  it  is  helpful  and  that  is 
fine.  But  the  fact  remains  that  this 
proposal  would  permanently  ban  a 
legal  agricultural  product,  that  is  al- 
ready regulated  on  airlines,  and  it  is 
being  done  without  giving  the  relevant 
committee  time  to  consider  it  and  hold 
hearings  on  it  based  on  the  informa- 
tion that  the  Congress  requested  and 
for  which  the  American  people  paid. 

By  banning  the  use  of  tobacco,  we 
are  neglecting  to  use  these  studies.  We 
are  refusing  to  have  the  hearings  that 
will  address  many  of  the  perceptions, 
and  we  will  be  discouraging  efforts 
which  will  help  us  reach  a  real  com- 
promise in  this  debate.  But  most  of  all, 
there  are  countries  to  the  south  of  us 
and  in  other  parts  of  the  world  which 
are  elated  about  this  assault  on  the  to- 
bacco industry  and  tobacco  families 
because  if  the  tobacco  farmers  in  this 
country  suffer,  then  foreign  tobacco 
will  roll  in  here,  as  Chub  Seawall  in 
my  State  used  to  say.  "like  a  blalock 
bull.  ■ 

There  is  a  lot  of  head-counting  going 
on  right  now  and  I  acknowledge  at 
this  point  it  does  not  look  good  for  the 
tobacco  farmers,  but  we  are  going  to 
play  out  this  thing.  We  will  have  a 
point  of  order  raised  later  today. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 
Mr.  HATCH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    WiU 
the     Senator     please     withhold     the 
quorum  call? 

The  Chair  recognizes  the  Senator 
from  Utah  [Mr.  Hatch]. 

Mr.  HELMS.  No,  I  do  not  withhold 
yet. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  sug- 
gested the  absence  of  a  quorum.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  this  is 
the  third  occasion  where  I  have  come 
to  this  floor  and  asked  for  my  col- 
leagues to  ban  smoking  from  all  public 
conveyances.  I  have  done  so  pursuant 
to  the  leadership  of  Senator  Lautkn- 
BERG,  the  distinguished  Senator  from 
New  Jersey.  I  have  to  say  that  I  have 
great  admiration  for  his  willingness  to 
be  able  to  carry  this  battle,  because  it 
is  a  difficult  battle.  Our  close  friends 
in  the  Senate,  who  come  from  tobacco 
States,  normally  have  to  defend  the 
raising  of  tobacco  and  the  smoking  of 
tobacco.  And  I  understand  that.  I  cer- 
tainly do  not  want  to  offend  any  of 
them,  but,  Mr.  President,  this  is  an  im- 
portant issue.  I  really  think  it  is  time 
that  we  in  Congress  get  caught  up 
with  the  scientific  evidence. 


Cigarette  smoking  is  both  a  health 
and  safety  risk  to  smokers  and  non- 
smokers  who  travel.  Passengers  on 
interstate  public  conveyances  are 
often  forced  to  sit  for  hours  in  con- 
fined areas,  breathing  air  contaminat- 
ed by  tobacco  smoke. 

In  1985.  Congress  asked  the  Office 
of  Technology  Assessment  to  review 
the  scientific  evidence  on  whether  cig- 
arette smoke  causes  illness  and  disease 
in  nonsmokers.  In  May  1986,  OTA 
issued  a  report  entitled,  "Passive 
Smoking  in  the  Workplace:  Selected 
Issues,"  which  contained  the  following 
conclusions: 

There  is  ample  evidence  that  nonsmokers 
are  exposed  to  elements  of  tobacco  smoke 
when  they  are  around  people  who  are  smok- 
ing. •  *  •  children  and  people  with  pre-ex- 
isting lung  disease  might  be  more  suscepti- 
ble than  healthy  adults  to  some  of  the  ef- 
fects of  passive  smoking. 

Most  importantly,  the  report  stated: 
More  than  a  dozen  studies  have  been  pub- 
lished during  the  1980's  that  address  the 
possible  association  of  passive  smoking  and 
lung  cancer.  Taken  one  by  one.  the  studies 
cannot  be  considered  "definitive":  however, 
most  investigators  have  found  that  passive 
smoking  elevates  a  nonsmoker's  risk  of  lung 
cancer,  and  results  in  about  half  the  studies 
were  statistically  significant.  The  consisten- 
cy of  the  results  argues  for  stronger  conclu- 
sions than  could  be  drawn  from  individual 
studies:  examined  together,  the  evidence  is 
generally  consistent  with  an  increased  risk 
of  lung  cancer,  on  the  order  of  a  doubling  of 
risk,  among  nonsmokers  regularly  exposed 
to  environmental  cigarette  smoke  compared 
with  nonsmokers  without  exposure. 

Congress  also  asked  the  National  Re- 
search Council  to  evaluate  cigarette 
smoking  on  commercial  aircraft.  In 
their  1986  report  entitled,  "The  Air- 
liner Cabin  Environment,  Air  Quality 
and  Safety,"  the  council  concluded: 

A  contaminant  in  aircraft  cabins  that  can 
be  detected  by  its  characteristic  odor  and 
visibility  is  environmental  tobacco  smoke— 
the  combination  of  exhaled  mainstream 
smoke  and  the  smoke  generated  by  smolder- 
ing cigarettes.  Environmental  tobacco 
smoke  is  a  hazardous  substance,  and  is  the 
most  frequent  source  of  complaint  about 
aircraft  air  quality. 

Because  of  the  high  concentration  of  envi- 
ronmental tobacco  smoke  generated  in  the 
smoking  zone,  it  cannot  be  compensated  for 
by  increased  ventilation  in  that  zone.  More- 
over, strict  separation  of  the  airplane  into 
smoking  and  nonsmoking  zones  does  not 
prevent  exposure  of  flight  attendants  and 
nonsmoking  passengers  to  environmental 
tobacco  smoke. 

The  scientific  experts  considered 
several  ways  of  reducing  environmen- 
tal tobacco  smoke  in  aircraft  including 
structural  or  engineering  changes,  but 
concluded  that  such  changes  were  not 
economically  feasible. 

The  National  Research  Council  went 
on  to  recommend: 

A  ban  on  smoking  on  all  domestic  com- 
mercial flights,  for  four  major  reasons:  to 
lessen  irritation  and  discomfort  to  passen- 
gers and  crew,  to  reduce  potential  health 
hazards  to  cabin  crew  associated  with  envi- 
ronmental tobacco  smoke,  to  eliminate  the 
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possibility  of  fires  caused  by  cigmrettes,  and 
to  bring  the  cabin  air  quality  into  line  with 
established  standards  for  other  closed  envi- 
ronments. 

Other  scientific  expert*  have  been 
just  as  definitive.  In  a  1981  report  enti- 
tled. '"Indoor  Pollutants,"  the  National 
Research  Council  stated: 

Public  policy  should  clearly  articulate 
that  involuntary  exposure  to  tobacco  smoke 
has  adverse  health  effects  and  ought  to  be 
minimized  or  avoided  where  possible. 

But  perhaps  the  strongest  conclu- 
sions have  been  reached  by  the  Sur- 
geon General  of  the  United  States,  C. 
Everett  Koop.  In  his  1986  report  enti- 
tled, "The  Health  Consequences  of  In- 
voluntary Smoking."  the  Surgeon 
General  made  the  following  state- 
ment: 

The  comparison  of  the  chemical  composi- 
tion of  smoke  inhaled  by  active  smokers 
with  that  inhaled  by  involuntary  smokers 
suggests  that  the  toxic  and  carcinogenic  ef- 
fects are  quantitatively  similar,  a  similarity 
that  is  not  too  surprising  because  both 
mainstream  smoke  and  environmental  to- 
bacco smoke  result  from  the  combustion  of 
tobacco. 

The  Surgeon  General  study  made 
the  following  three  major  conclusions: 

First.  Involuntary  smoking  is  a  cause 
of  disease,  including  lung  cancer  in 
healthy  nonsmokers. 

Second.  The  children  of  parents  who 
smoke  compared  with  the  children  of 
nonsmoking  parents  have  an  increased 
frequency  of  respiratory  infection,  in- 
creased respiratory  symptoms,  and 
slightly  smaller  rates  of  increase  in 
limg  fimction  as  the  lung  matures. 

Third.  The  simple  separation  of 
smokers  and  nonsmokers  within  the 
same  airspace  may  reduce,  but  does 
not  eliminate,  the  exposure  of  non- 
smokers  to  environmental  tobacco 
smoke. 

Those  are  three  fairly  cogent  rea- 
sons why  this  amendment  needs  to 
stay  in  this  bill. 

Mr.  President,  similar  results  and 
opinions  can  be  found  In  other  reports 
such  as  a  1986  report  by  the  National 
Research  Council  entitled.  "Environ- 
mental Tobacco  Smoke:  Measuring 
Exposure  and  Assessing  Health  Ef- 
fect's; a  1985  Surgeon  General's 
report,  "Health  Consequences  of 
Smoking:  Cancer  and  Chronic  Lung 
Disease  in  the  Workplace";  and  other 
studies  by  private  researchers  and 
state  and  local  governments. 

There  seems  to  be  little  disagree- 
ment among  objective  scientific  ex- 
perts on  the  adverse  health  conse- 
quences of  passive  smoking.  Passive 
smoking  threatens  the  health  of  ev- 
eryone who  is  exposed,  and  it  is  espe- 
cially hazardous  to  the  very  young  and 
very  old.  It  is  not  a  theoretical  health 
hazard.  We  are  not  talking  about  as- 
sumptions based  on  the  death  of  a  few 
laboratory  specimens. 

Tobacco  users  expose  the  nonsmok- 
er  to  the  4.000  chemicals  contained  in 
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tobacco  smoke,  43  of  which  are  known 
to  cause  cancer.  The  Surgeon  General 
has  estimated  that  the  1,000  cigarette 
smokers  who  die  prematurely  every 
day  are  killing  12  to  15  nonsmokers 
with  their  tobacco  smoke.  Up  to  5,000 
nonsmokers  die  prematurely  each  year 
from  exposure  to  the  cigarette  smoke 
of  others. 

Mr.  President,  during  this  Congress, 
there  will  be  much  debate  about  pro- 
tecting our  basic  rights  as  individuals 
against  a  variety  of  threats  and  chal- 
lenges. Well,  passive  smoking  is  a  real 
threat  to  perhaps  our  most  fundamen- 
tal individual  right:  the  right  to  live. 
Those  individuals  who  are  affected  ad- 
versely by  passive  smoking  should 
have  rights  too.  And  we  need  to  pro- 
tect them. 

Let  me  share  with  you  a  letter  I  re- 
ceived from  Anna  Carroll  of  Alexan- 
dria. VA.  She  has  been  diagnosed  as 
having  nonheredltary  pulmonary  em- 
physema. Not  only  has  she  never 
smoked,  no  one  in  her  family  has 
smoked,  including  her  husband.  Medi- 
cal experts  told  her  that  her  emphyse- 
ma was  directly  related  to  the  fact 
that  she  was  surrounded  by  chain 
smokers  at  work  for  more  than  25 
years. 

As  tragic  as  her  story  is,  that  was 
not  the  reason  she  contacted  me.  Her 
reason  was  to  request  legislation  to 
protect  nonsmokers  while  traveling. 
She  stated  that  when  she  attempts  to 
use  public  transportation— trains, 
buses,  or  airplanes— she  has  severe  re- 
actions due  to  exposure  to  tobacco 
smoke.  The  flight  attendants  would 
have  to  keep  a  close  watch  on  her  and 
provide  her  with  supplemental  oxygen 
because  of  the  tobacco  smoke.  She 
also  gets  chest  pains  and  must  struggle 
to  breathe  when  exposed  to  cigarette 
smoke. 

When  I  introduced  legislation  on 
January  6,  1987,  to  ban  smoking  on 
airplanes  and  other  public  convey- 
ances, I  put  Ms.  Carroll's  letter  in  the 
Congressional  Recoro.  and  an  inter- 
esting thing  happened.  I  received  let- 
ters from  others  like  her.  I  won't  read 
all  of  them,  but  I  would  like  to  read  a 
few  lines  from  a  representative  few. 

Ms.  Loretta  M.  Skewes  from  Michi- 
gan stated: 

On  Plight  004  the  smoking  was  very 
heavy,  and  although  I  complained  to  the  at- 
tendant, nothing  was  done  and  I  suffered  a 
breathing  problem  which  resulted  in  a  full 
blown  asthma  attack.  I  had  not  suffered  an 
attack  for  years  but  now  the  allergic  cycle 
has  been  restarted. 

Gerald  and  Sharon  Campbell  of 
Woodside,  NY,  said  in  their  letter: 

Since  smoke  sensitive  people  also  find  it 
necessary  to  travel  on  public  conveyances, 
and  they  find  it  necessary  to  breathe  during 
these  trips,  to  permit  smoking  is  to  deny 
others  the  opportunity  to  travel.  Senate  Bill 
51  will  give  us  the  "'right"  to  travel  without 
paying  the  penalty  of  an  asthma  attack,  the 
infliction  of  carcinogenic  and  radioactive 
materials  on  our  innocent  lungs  and  the 


pofisibillty  of  long-term  illness  and  short- 
ened lifespans. 

Mrs.  Wanda  F.  Tozer  of  Cincinnati. 
OH,  wrote: 

My  respiratory  system  Is  highly  sensitive 
to  smoke.  Yet  there  are  times  when  I  must 
fly  to  get  somewhere  on  time.  I  find  myself 
dreading  each  time  I  must  fly  because  I 
nearly  panic  knowing  that  I  will  barely  be 
able  to  breathe. 

I  could  go  on  and  on  with  these  let- 
ters. I  have  received  many  from  Utah 
and  all  over  the  country  in  support  of 
this  legislation.  I  have  even  received 
letters  from  Boy  Scouts  who  are  mem- 
bers of  Troop  55  in  Amalga,  UT.  I 
have  had  flight  attendants  stop  me  on 
airplanes  and  tell  me  about  their 
health  problems  as  a  result  of  chronic 
exposure  to  tobacco  smoke  during 
flights. 

I  want  to  read  one  more  paragraph 
of  Anna  Carroll's  letter: 

Letters  to  the  Secretary  of  Transporta- 
tion, FAA.  airlines,  et  cetera,  have  done 
little  to  any  good.  "There  are  no  laws  on  the 
books,  so  nobody  takes  responsibility  for  the 
protection  of  the  innocent  nonsmoker. 

Mr.  President,  people  choose  to 
smoke,  but  there  is  no  choice  at>out 
breathing.  We  should  not  ban  individ- 
uals in  airplanes  or  other  public  con- 
veyances simply  because  they  cannot 
safely  breathe  the  air  of  other  passen- 
gers' cigarette  smoke. 

One  heralded  freedom  of  movement 
should  not  be  subject  to  the  risks  im- 
posed by  tobacco  smoking.  None  of  us 
should  have  to  put  up  with  it. 

Now,  there  is  another  factor  that  we 
should  all  consider.  Smoking  on  air- 
lines poses  a  safety  risk  to  all  passen- 
gers. A  study  by  the  FAA  found  that  6 
percent  of  in-flight  aircraft  fires  were 
caused  by  careless  smoking.  Perhaps 
Michael  Brown  of  Arlington.  TX,  put 
it  most  succinctly  when  he  wrote  in  an 
editorial:  Consider  this: 

We  put  an  average  of  150  people  inside  of 
an  enclosed  metal  cylinder  filled  with 
highly  flammable  oxygen  and  tons  of  explo- 
sive jet  fuel,  pressurize  the  cabin,  take  the 
aircraft  6  miles  above  the  Earth  and  allow 
smokers  to  pull  out  an  open  flame  and  light 
up. 

Mrs.  Georgia  Shafer.  a  flight  attend- 
ant from  Colorado,  wrote  about  an- 
other safety  problem: 

I  experienced  on  a  flight  the  cabin  pres- 
sure going  crazy.  This  caused  people's  ears 
to  block,  causing  pain  as  well  as  headaches. 
The  night  engineer  could  not  control  the 
cabin  pressure.  When  the  mechanics  came 
to  repair  the  problem,  they  found  that  the 
valves  were  covered  with  nicotine  and  the 
valves  had  stuck  shut. 

There  have  also  been  studies  show- 
ing that  tobacco  smoke  affects  our 
pilots.  Tobacco  smoke,  coupled  with 
the  increase  in  cabin  altitude  of  an  air- 
plane, decreases  the  amount  of  oxygen 
in  the  blood  stream.  This  decrease  in 
oxygen  can  affect  the  pilot's  night 
vision  and  even  the  pilot's  judgment. 

Mr.  President,  we  are  fortunate  that 
cigarette  smoking  has  not  resulted  in  a 


fatal  airline  crash  in  our  country,  but 
how  long  wUl  this  last?  That  raised 
two  principal  arguments. 

First,  they  contend  that  a  ban  will 
increase  the  risk  of  in-flight  fires  be- 
cause It  encourages  smokers  to  sneak 
back  to  the  restrooms  and  light  up. 

Mr.  President,  to  my  knowledge,  this 
has  not  been  a  problem  since  we  estab- 
lished the  2-hour  airline  smoking  ban. 
FAA  already  has  taken  steps  to  ad- 
dress this  concern.  I  ask  unanimous 
consent  that  the  section  121.308  of  the 
Federal  Aviation  Regulations  on  lava- 
tory fire  protection  be  printed  in  the 
Record,  along  with  (e)  and  (f)  of  sec- 
tion 25.854. 

There  being  no  objection,  the  regu- 
lations were  ordered  to  be  printed  In 
the  Record,  as  follows: 

SECnOIl  131.308.  LAVATORY  riRX  PHOTBCTIOH 

(a)  After  October  29,  1986,  no  person  may 
operate  a  passenger-carrying  transport  cate- 
gory airplane  unless  each  lavatory  in  the 
airplane  is  equipped  with  a  smoke  detector 
system  or  equivalent  that  provides  a  warn- 
ing light  in  the  cockpit  or  provides  a  warn- 
ing light  or  audio  warning  in  the  passenger 
cabin  which  would  be  readily  detected  by  a 
flight  attendant,  taking  into  consideration 
the  positioning  of  the  flight  attendants 
throughout  the  passenger  compartment 
during  various  phases  of  flight. 

(b)  After  April  29,  1987,  no  person  may  op- 
erate a  passenger-carrying  transport  catego- 
ry airplane  unless  each  lavatory  in  the  air- 
plane is  equipped  with  a  built-in  fire  extin- 
guisher for  each  disposal  receptacle  for  toi- 
lets, paper,  or  waste  located  within  the  lava- 
tory. The  built-in  fire  extinguisher  must  be 
designed  to  discharge  automatically  into 
each  disposal  receptable  upon  occurrence  of 
a  fire  in  the  receptacle. 

SECTION  25.854 

(e)  E}ach  disposal  receptacle  for  towels, 
paper,  or  waste  must  be  fully  enclosed  and 
constructed  of  at  least  fire  resistant  materi- 
als, and  must  contain  fires  likely  to  occur  in 
it  under  normal  use.  The  ability  of  the  dis- 
posal receptacle  to  contain  those  fires  under 
all  probable  conditions  of  wear,  misalign- 
ment, and  ventUation  expected  in  service 
must  be  demonstrated  by  test.  A  placard 
containing  the  legible  words  "No  Cigarette 
DisFKJsal"  must  be  located  on  or  near  each 
disposal  receptacle  door. 

(f )  Lavatories  must  have  '"No  Smoking"  or 
"No  Smoking  In  Lavatory"  placards  located 
conspicuously  on  each  side  of  the  entry 
door,  and  self-contained  removable  ashtrays 
located  conspicuously  on  or  near  the  entry 
side  of  each  lavatory  door,  except  that  one 
ashtray  may  serve  more  than  one  lavatory 
door  if  the  ashtray  can  be  seen  readily  from 
the  cabin  side  of  each  lavatory  door  served. 
The  placards  must  have  red  letters  at  least 
one-half  inch  high  on  a  white  background 
of  at  least  one  inch  high.  (A  "No  Smoking" 
symbol  may  be  Included  on  the  placard.) 

Mr.  HATCH.  Mr.  President,  every 
lavatory  in  a  commercial  airplane  is  to 
be  equipped  with  a  smoke  detector  and 
every  trash  receptacle  is  to  be 
equipped  with  a  fire  extinguisher.  If  a 
smoke  alarm  sounds,  notifying  the 
flight  attendants,  it  is  unlikely  smok- 
ers will  try  to  smoke  in  airplane  lava- 
tories. 
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The  second  arg\unent  frequently 
raised  against  the  smoking  ban  is  the 
need  to  protect  the  rights  of  smokers. 
Smokers  do  have  rights,  but  as  with 
every  other  right,  there  are  limits. 
Smokers  have  the  right  to  endanger 
their  own  health,  no  question  about 
that.  But  that  right  ends  when  they 
start  endangering  the  health  and 
safety  of  others.  We  do  that  in  count- 
less ways  across  this  country,  through 
many  enactments  in  the  Congress  and 
by  State  legislatures  as  well. 

The  evidence  is  clear  that  lighting 
up  a  cigarette  on  a  public  conveyance 
is  just  that,  it  endangers  the  health 
and  safety  of  others.  Our  laws  are  re- 
plete, really  replete,  with  examples  of 
the  regulation  of  individual  conduct 
which  poses  health  or  safety  risks  to 
others.  A  ban  on  smoking  in  public 
conveyances  would  be  consistent  with 
previous  actions  we  have  taken  to  pro- 
tect the  health  and  safety  of  all  Amer- 
icans. 

Today  we  have  a  chance  to  solve  this 
problem.  We  have  a  chance  to  protect 
the  Anna  Carrolls  of  this  country  and 
give  them  a  right  to  travel,  the  right 
that  the  rest  of  us  enjoy.  We  have  the 
chance  to  protect  our  children,  our 
parents,  and  ourselves  from  the  dan- 
gers of  tobacco  smoke. 

Now,  the  public  supports  this  move. 
A  GaUup  poll  I  cited  before  found  85 
percent  of  nonsmokers,  75  percent  of 
former  smokers,  and  63  percent  of 
smokers  felt  that  smokers  should  not 
smoke  around  nonsmokers. 

The  Society  for  Respiratory  Care 
surveyed  2,306  travelers  in  the  Salt 
Lake  City  Airport.  Sixty-six  percent  of 
them  said  they  wanted  smoking 
banned,  compared  to  only  26  percent 
who  did  not. 

Today,  Mr.  President,  we  are  consid- 
ering legislation  which  will  remove 
smoking  from  all  airline  flights.  It  is 
no  secret  that  I  would  like  to  go  fur- 
ther than  that.  I  would  like  to  protect 
the  public  while  traveling  on  all  inter- 
state public  conveyances  and,  of 
course,  in  the  terminals  that  they  use. 
While  the  legislation  before  us  is  not 
everything  I  would  like,  it  is  an  impor- 
tant step,  and  it  has  my  full  support. 
The  scientists  in  this  coimtry  have 
spoken;  the  American  public  has 
spoken:  and  the  flight  attendants  and 
pilots  have  spoken.  Now  it  is  time  for 
the  Senate  to  support  them;  it  is  time 
for  us  to  protect  the  health  and  safety 
of  all  passengers  on  public  convey- 
ances by  eliminating  tobacco  smoke 
from  those  public  conveyances. 

The  American  Cancer  Society, 
American  Lung  Association,  American 
Heart  Association,  and  a  number  of 
other  health  associations,  and  even 
some  of  our  adr  carriers  support  these 
efforts.  I  hope  my  colleagues  will  join 
us  in  supporting  this  legislation  so 
that  we  can,  once  and  for  all,  give 
Anna  Carroll  and  others  like  her  the 


right  they  deserve,  that  is,  the  right  to 
travel. 

Mr.  President,  one  last  thing.  As  ev- 
eryone knows,  we  have  a  direct  flight 
from  Dulles  Airport  to  Salt  Lake  City. 
It  takes  between  4  and  4V<!  hours  to 
take  that  flight,  and  3V4  to  4  hours  to 
fly  back. 

I  have  hardly  been  on  a  flight  re- 
cently where  I  have  not  had  at  least 
one  flight  attendant  come  up  to  me 
and  at  least  one  pilot  or  a  member  of 
the  flight  crew  come  up  and  say,  "You 
have  to  do  something.  We  are  dying. 
Our  lungs  are  filled  with  this  smoke 
all  the  time.  We  have  to  put  up  with  it 
8  hours  a  day  or  longer  on  a  daily,  reg- 
ular, repetitive  basis.  Something  has 
to  be  done." 

I  have  had  flight  attendants  actually 
cry,  because  they  do  not  know  what  to 
do.  They  feel  this  is  such  a  terrible 
thing  they  have  to  go  through,  and 
they  need  their  jobs.  I  really  think 
something  has  to  be  done.  I  once  sat 
by  a  smoker  on  one  of  the  planes,  and 
he  turned  to  me,  and  I  said,  "What  do 
you  think  about  banning  smoking  on 
airlines?" 

He  said,  "Well,  it  would  affect  me." 
He  said,  "I  would  feel  badly  about  it 
because  sometimes  there  is  an  over- 
whelming desire  to  smoke."  I  under- 
stand that. 

But  he  said,  "I  really  think  it  is  a 
good  idea.  It  is  not  fair  for  one  or  two 
people  in  the  front  of  the  plane  or 
two,  three,  four,  or  five  people  in  the 
back,  to  force  everybody  else  to  be  sub- 
ject to  our  smoking  habit." 

I  said,  "Well,  would  you  be  able  to 
hold  on  for  the  4  or  5  hours  that  it 
takes  on  this  particular  flight?" 

He  said,  "Yes.  we  can  do  that.  It 
would  be  difficult  for  some  who  are 
really  addicted,  but  we  can  do  it." 

I  said,  "I  agree;  I  really  think  it 
should  be  done."— as  he  lit  up  another 
cigarette,  I  might  add.  The  fact  of  the 
matter  is  that  it  is  time  to  do  this. 

Now,  I  fully  understand  how  Sena- 
tors who  come  from  States  that  are 
heavy  producers  of  tobacco  feel  about 
this  issue  and  would  like  to  not  have 
this  happen.  I  once  went  with  the  dis- 
tinguished Senator  from  North  Caroli- 
na out  to  one  of  these  40-acre  farms.  I 
have  to  acknowledge  that  those  people 
are  fiercely  independent.  They  barely 
have  eked  out  a  living  on  that  40  acres. 
They  have  a  very,  very  difficult  life- 
style. But  they  do  not  want  to  go  on 
welfare.  They  want  to  earn  their  own 
living. 

I  have  a  lot  of  empathy  and  a  lot  of 
sympathy  for  the  argimaents  that  are 
made.  We  are  not  saying  here  today 
that  we  should  ban  all  smoking,  or 
that  we  should  ban  cigarettes  or  that 
we  should  make  them  a  controlled 
substance. 

Some  argue  that  we  should  do  that. 

It  is  so  bad.  The  evidence  is  so  strong. 

We  are  not  saying  that.  But  what  we 

are  saying  is  why  subject  everybody 
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else  on  the  airplane  to  the  cigarette 
smoking  of  one  or  two  or  four  or  five? 
I  think  it  is  a  reasonable  approach 
here  and  frankly  I  think  those  from 
tobacco  States  in  the  end  will  be 
happy  if  it  does  pass  because  they  will 
not  have  to  come  out  and  fight  this 
issue  all  the  time. 

I  have  taken  a  stand,  and  everybody 
knows  my  position  on  smoking,  but  I 
have  also  taken  a  stand  on  some  legis- 
lation where  they  wanted  to  ban  ad- 
vertising. My  attitude  is,  unless  we 
make  it  a  controlled  substance,  they 
ought  to  be  able  to  advertise  smoking. 
I  agree  that  there  are  some  other 
items  that  should  not  be  advertised. 

As  much  as  I  feel  that  tobacco  smok- 
ing is  a  very  deleterious  habit  and  it  is 
a  public  health  menace,  as  long  as  we 
do  not  make  it  a  controlled  substance, 
I  feel  people  ought  to  have  the  right 
to  choose  whether  they  want  to  use  to- 
bacco or  not. 

I  have  empathy  for  those  who  come 
from  tobacco-producing  States  and 
feel  the  way  they  do,  and  they  should 
have  the  right  to  stand  up  and  speak 
for  their  constituents.  They  have  the 
right  to  sustain  that  right. 

I  think  this  is  a  reasonable  amend- 
ment in  this  bill.  I  commend  the  dis- 
tinguished Senator  from  New  Jersey. 
He  is  not  from  Utah  where  in  many 
ways  we  take  a  lot  of  offense  to  ciga- 
rette smoking,  nor  is  he  from  any 
other  State  that  takes  a  similar  view- 
point. It  has  not  been  easy  for  him  to 
be  a  champion  against  smoking  on  air- 
lines, but  he  has  done  that. 

I  want  you  to  know  that  I  admire 
him  for  it.  I  have  supported  him  in 
every  way  I  possibly  can,  and  I  will 
continue  to  do  so  because  he  happens 
to  be  right  here.  It  is  time  for  us  to  ac- 
knowledge that. 

It  is  time  for  us  to  acknowledge  that 
there  are  millions  of  people  out  there 
being  subjected  to  passive  smoke  who 
should  not  have  to  be. 

So  I  commend  the  distinguished 
Senator  from  New  Jersey,  Senator 
Lautenberg,  for  the  fight  he  has 
waged.  If  it  had  not  been  for  him  we 
would  not  have  the  2-hour  ban.  Now 
let  us  ban  it  on  domestic  fights.  We 
cannot  do  it  on  international  flights, 
however  we  should  do  what  we  can  do. 
In  the  process  I  think  everyone  will 
be  better  off.  In  the  process  I  also 
think  those  who  produce  the  tobacco 
will  be  better  of,  if  we  can  find  an  al- 
ternative for  them  so  they  wouldn't 
have  to  grow  a  crop  that  causes  the 
death  of  so  many  Americans. 

I  thank  the  Senator  and  I  appreciate 
the  arguments  on  both  sides. 

As  long  as  I  am  in  the  U.S.  Senate  I 
am  going  to  fight  as  hard  as  I  can  to 
try  to  ban  smoking  on  public  convey- 
ances for  the  benefit  of  all  our  citi- 
zens. 

I  thank  the  distinguished  Senator 
from  New  Jersey  for  the  fight  he  has 
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waged,  the  efforts  he  has  made,  and 
the  intelligence  has  has  brought  to 
this  issue,  and  for  the  good  nature,  the 
humor,  and  all  the  other  appropriate 
approaches  he  has  taken  with  regard 
to  this  very  important  issue. 
I  yield  the  floor. 
Mr.  FORD.  Mr.  President.  I  suggest 

the  absence  of  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  FORD.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  wish 
to  join  my  distinguished  colleague 
from  Utah  in  commending  the  actions 
of  the  distinguished  Senator  from  New 
Jersey  in  not  only  bringing  this  impor- 
tant issue  before  the  Senate  as  a  part 
of  this  appropriations  bill,  but  for 
acting  so  decisively  on  a  matter  that  is 
of  great  public  importance  and  very 
much  in  the  interests  of  the  public 
health. 

While  I  understand  there  is  no 
formal  attempt  before  the  Senate  at 
this  point  to  strike  the  aanendment 
which  the  Senator  from  New  Jersey 
has  sponsored  before  the  committee,  I 
wanted  to  be  on  record  that  if  there  is 
any  such  motion  I  will  support  the  po- 
sition of  the  Senator  from  New  Jersey 
and  that  of  the  Senator  from  Utah 
who  has  been  a  crusader  for  a  healthy 
environment  and  particularly  for  a 
healthy  environment  for  nonsmokers 
against  a  closed  environment  in  which 
an  absence  of  smoking  on  the  part  of 
an  individual,  nontheless.  is  both  a 
health  measure  because  of  the  imposi- 
tion which  smokers  can  impose  upon 
them. 

Surgeon  General  Koop  made  it  one 
of  his  final  requests  to  this  Congress 
and  to  the  people  of  the  United  States 
that  there  be  a  total  ban  on  smoking 
on  commercial  flights  in  the  United 
States. 

I  can  think  of  no  better  tribute  to 
the  encimabancy  of  perhaps  the  most 
outstanding  person  ever  to  hold  the 
office  of  Surgeon  General  of  the 
United  States  than  for  the  Congress  of 
the  United  States  promptly  and  total- 
ly to  follow  that  recommendation  as  a 
part  of  this  appropriations  bill. 

Studies  have  found  that  nicotine 
levels  can  be  as  high  in  the  nonsmok- 
ing sections  of  aircraft  as  in  the  smok- 
ing sections  of  aircraft.  So  passive 
smoking,    the    passive    inhalation    of 


smoke  on  the  part  of  passengers,  does 
create  a  very  considerable  health  prob- 
lem for  them. 

But  the  health  problem  created  for 
other  passengers  on  aircraft  pales  into 
insignificance  when  it  is  compared  to 
the  imposition  on  the  health  of  the  at- 
tendants on  aircraft  who  work  this  as 
their  professsion,  day  after  day.  week 
after  week,  and  month  after  month. 
Some  testimony  at  least  has  indicated 
that  a  nonsmoking  flight  attendant, 
nonetheless,  after  a  period  of  20  years 
or  so,  has  the  lungs  of  someone  who 
smokes  as  much  as  two  packs  a  day, 
simply  a  health  hazard  involuntarily 
imposed  upon  such  people. 

We  have  found  in  the  experiments 
of  the  last  months  that  the  quality  of 
air  on  aircraft  which  are  flying  less 
than  2  hours  has  been  greatly  im- 
proved and  that  the  imposition  on 
smokers  who  of  course  do  have  their 
rights  is  not  great. 

The  experiment  of  Northwest  Air- 
lines in  creating  a  smoke-free  environ- 
ment on  all  of  its  aircraft  has  been  an 
entirely  positive  one.  Northwest  Air- 
lines is  to  be  commended  for  being 
willing  to  do  something  which  other 
airlines  have  not.  Many  of  them  have 
privately  informed  us  that  while  they 
take  no  formal  position  on  this  propos- 
al they  would  be  delighted  to  be  sub- 
jected to  such  a  requirement  for  their 
own  employees,  but  they  are  afraid  to 
impose  such  a  policy  themselves  on 
the  grounds  that  they  would  lose  busi- 
ness to  competing  airlines  which 
impose  no  such  requirements. 

The  experience  of  Northwest  Air- 
lines does  not  seem  to  show  that  it  is  a 
competitive  disadvantage.  I  think  at 
this  point  it  is  appropriate  to  move 
beyond  mere  competition  and  to  offer 
not  only  for  passengers  but  for  flight 
attendants  a  smoke-free  environment 
under  circumstances  in  which  they 
simply  cannot  move  away  from  what  is 
a  health  threat  to  them  at  the  present 
time. 

Once  again,  I  commend  the  Senator 
from  New  Jersey  for  his  leadership  in 
this  respect  and  offer  him  my  unquali- 
fied support  should  there  be  any  at- 
tempt later  on  during  the  course  of 
this  debate  to  remove  his  most  wel- 
come and  overdue  amendment  from 
this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  l&i.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  have  a  few  letters  of  support  for  this 
legislation  for  this  transportation  bill. 
I  ask  unsaiimous  consent  that  letters 


from  the  Americal  Limg  Association. 
Plight  Attendant  Non-Smokers,  Ano- 
ciation  of  Professional  Plight  Attend- 
ants, the  American  Society  of  Internal 
Medicine,  and  numerous  others,  in- 
cluding the  American  Cancer  Society, 
the  Coalition  on  Smoking  OR  Health 
all  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

American  Lung  Associatiom, 
Office  of  Government  Relatioks. 
Waahington,  DC,  September  1.  19S9. 
E>EAS  Senator:  Within  the  next  few  days, 
the  Senate  Appropriations  Committee,  of 
which  you  are  a  member,  will  consider  the 
Fiscal  Year  1990  Department  of  Transporta- 
tion Appropriations  bill.  It  is  anticipated 
that  the  measure  you  consider  will  contain 
language  with  significant  public  health  im- 
plications. Specifically,  an  amendment  to 
mandate  a  total  ban  on  smoking  on  all  do- 
mestic airline  flights  will  be  contained  in 
this  bill,  and  the  American  Lung  Association 
strongly  urges  your  support  for  this  lan- 
guage. 

The  matter  of  a  total  ban  on  smoking  on 
all  domestic  flights  is  critical  to  the  health 
and  well-being  of  the  traveling  public  and 
flight  attendants  as  well.  Some  of  your  con- 
stituents cannot  travel  by  air  because  they 
may  suffer  life-threatening  reactions  to  sec- 
ondhand smoke.  Others  must  endure  the 
acute,  irritating  effects  of  ambient  tobacco 
smoke  in  the  aircraft  cabin.  For  flight  at- 
tendants, such  exposure  is  a  regular  occupa- 
tional hazard  and  unhealthy  fact  of  life  as 
they  suffer  from  nose  and  throat  irritation, 
headaches,  dizziness,  and  nausea  caused  by 
the  heavy  concentration  of  tobacco  smoke 
in  passenger  smoking  sections  and  the  recir- 
culation of  smoke-polluted  air  throughout 
the  cabin. 

The  current  law  which  bans  smoking  on 
all  domestic  flights  of  two  hours  or  less 
enjoys  overwhelming  support.  On  August  3, 
1989,  just  prior  to  adjournment  for  the 
summer  recess,  the  House  of  Representa- 
tives passed  their  version  of  the  DOT  Ap- 
propriations bill,  which  contained  langiiage 
making  the  current  law  permanent. 

You  now  have  the  opportunity,  through 
your  committee,  to  preserve  and  expand  the 
current  law.  Your  leadership  is  urged  in 
voting  in  favor  of  a  total  ban  so  that  the  full 
Senate  may  have  a  chance  to  debate  this 
matter. 

The  American  Lung  Association  asks  you 
to  keep  in  mind  the  critical  need  for  passage 
of  a  total  ban  on  smoking  on  aU  domestic 
flights.  This  initiative  will  impact  the 
health  of  your  constituents  who  fly  and  the 
flight  attendants  who  serve  them.  Please  let 
us  know  if  you  need  further  information. 
Sincerely, 

FranDcMkixb, 

Director. 

PJLNA. 
Flight  Attendant  Non-Smokers, 

Sandy  VT,  September  S.  1989. 
Hon.  Frank  R.  Ladtewberg, 
CTiatrman,    Traruportation    Subcommittee, 
U.S.  Senate,  Washington,  DC. 
Dear  Senator  LAtrrENBERc:  On  behalf  of 
thousands  of  Flight  Attendant  Non-Smok- 
ers   IFJLS.S.).    I    am    writing    this    letter 
thanking  you  for  your  sponsorship  of  legis- 
lation, and  relentless  efforts,  to  ban  smok- 
ing on  all  commercial  airline  flights. 
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Senator  lAutenberg.  unlike  smokers  who 
can  choose  when  to  smoke,  when  not  to 
smoke,  and  If  and  when  to  quit  smoking, 
night  attendants  are  not  offered  the  choice. 
Plight  attendants  are  forced  to  smoke  every 
time  they  go  to  work.  Plight  attendants 
cannot  choose  when  to  have  a  cigarette. 
when  not  to  have  a  cigarette,  and  we  cannot 
quit  smoking  no  matter  how  repulsed  we  are 
by  this  filthy  habit  being  forced  upon  us. 

Since  the  PAA  and  airlines  are  unwilling 
to  protect  us,  since  many  smokers  are  not 
courteous  enough  to  abstain  and  feel  it 
their  right  to  smoke  when  and  wherever 
they  chooee.  regardless  of  its  effects  on 
others,  and  because  the  tobacco  industry 
spends  millions  of  dollars  putting  up 
"smokescreens"  to  hide  the  facts,  glamorize 
their  deadly  products,  and  influence  legisla- 
tors, you  are  the  last  hope  for  the  preserva- 
tion of  our  rights,  our  comfort,  our  health, 
and  safety. 

FJlKS.  has  collected  signatures  from  sev- 
eral thousand  flight  attendants  pleading  for 
the  right  to  a  smokefree,  carcSfiogen  free, 
workplace.  I  have  included  this  petition 
with  my  materials  and  hope  that  you  will 
submit  it  to  the  appropriate  Senate  Com- 
mittees in  our  behalf. 

The  enclosed  materials  contain  facts  and 
perspective  from  a  flight  attendant  point  of 
view.  We  hope  that  you  wUl  find  them  com- 
pelling and  helpful. 
Thank  you. 
Sincerely, 

Brtam  D.  Moss, 
Founder  and  President;  Fjl.N.S. 
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ants  who  have  died  from  lung,  throat  and 
cervical  cancers,  and  thousands  of  others 
with  on  going  respiratory  problems. 

We  have  experienced  some  relief  with  the 
two  hour  ban,  in  the  absence  of  the  smoke 
we  have  fully  realized  the  cause  of  our  res- 
piratory problems  .  .  .  the  cause  of  our 
physical  and  mental  exhaustion  .  .  .  the 
cause  of  our  chest  pain  .  .  .  the  cause  of  our 
repeated  headaches.  We  can't  breathe!  Our 
respiratory  systems  are  like  sores  that  are 
constantly  rubbed  and  never  allowed  to 
heal.  We  are  the  only  actual  "workers  in 
space,"  everyone  else  is  at  rest  and  we  need 
oxygen  to  perform  our  inflight  and  safety 
duties.  We  hope  that  is  not  too  much  to  ask. 
Our  oxygen  is  being  depleted  by  allowing 
people  to  smoke  and  light  smaU  fires  in  the 
enclosed  aluminum  tubes  at  35.000  feet 
which  we  caU  our  workplace.  We  are  not  a 
disposable  work  force.  Your  vote  for  a  total 
ban  will  ensure  us  the  opportunity  to  con- 
tinue our  careers  in  a  healthier  workplace. 
Thank  you. 

SUZETTE  R.  AhRENDT. 

Carol  Stevenson. 

APFA. 

National  Health  Co- 
ordinator. 
Patty  Young. 
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Association  op  Professional 

Plight  Attendants. 
Euless,  TX,  September  11,  1989. 
Hon.  Frank  Ladtenbehg:  As  representa- 
tives of  the  Association  of  Professional 
Plight  Attendants,  consisting  of  17.000 
American  Airlines  crewmembers  nationwide, 
we  are  here  today  to  ask  for  your  vote  on 
the  DOT  appropriations  biU  which  includes 
the  total  ban  on  smoking  on  all  U.S.  domes- 
tic flights.  We  understand  this  is  an  appro- 
priations bill,  but  for  us  it  is  a  measure  to 
protect  our  health,  our  lives  and  the  oppor- 
tunity for  us  to  continue  in  a  chosen  career 
we  love.  The  eyes  and  ears  of  this  nations 
100.000  plus  flight  attendants  will  be  fo- 
cused Tuesday  on  your  vote.  The  PAA  was 
charged  with  protecting  flight  attendant 
health  upon  the  dismantling  of  the  CAB 
and  not  one  step  has  been  taken  by  the  PAA 
to  demonstrate  their  responsibility.  We 
cannot  look  to  the  airline  industry  for  a 
total  ban.  for  them  it  is  an  individual  eco- 
nomic issue.  Congressional  rule  must  be  en- 
acted to  protect  the  health  of  aU  crewmem- 
bers for  all  airlines. 

The  health  of  a  generation  of  flight  at- 
tendants has  deteriorated  due  to  the  inhal- 
ing of  concentrated  levels  of  second  hand  to- 
bacco smoke  in  the  workplace.  We  cannot 
escape  for  a  breath  of  fresh  air.  We  are  in- 
nocent victims  of  other  peoples  addiction. 
We  are  not  against  smokers,  only  what  to- 
bacco has  done  to  our  health.  We  are  not 
taking  away  jobs,  people  will  continue  to 
smoke  in  other  places  than  airplanes.  We  do 
not  need  to  wait  for  the  DOT  air  quality 
study,  this  nation's  100,000  plus  flight  at- 
tendants are  Uving  testimony  to  the  ravages 
of  passive  smoke,  not  to  mention  the  count- 
leas  studies  completed  that  have  proven  pas- 
sive smoke  causes  various  cancers  and  other 
respiratory  diseases.  We  breathe  the  passive 
smoke  of  not  one  smoker,  but  25  to  66  smok- 
ers, for  10  to  14  hours  per  day.  3.6  days  per 
week.  We  have  non-smoking  flight  attend- 


AicERicAN  Society  op 
Internal  Medicine, 
Washington,  DC.  September  1,  1989. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy;  The  American 
Society  of  Internal  Medicine  (ASIM)  is  an 
organization  of  physicians  who  are  recog- 
nized as  specialists  in  internal  medicine.  Our 
members,  as  the  nation's  major  providers  of 
continuing,  comprehensive  medical  care  to 
adults  and  adolescents,  see  every  day  the 
toll  smoking  takes  on  their  patients. 

Because  of  our  members'  concerns  about 
the  harmful  effects  of  passive  smoking  on 
air  fllghte,  ASIM  worked  actively  toward 
passage  of  the  ban  on  smoking  on  flights  of 
two  hours  or  less,  P.L.  100-202.  At  that  time. 
ASIM  advocated  a  total  ban  on  smoking 
aboard  domestic  commereial  aircraft.  Con- 
gress now  has  the  opportunity  to  revisit  this 
issue,  and  we  believe  the  evidence  in  support 
of  a  total  ban  is  compelling.  As  you  know, 
the  adverse  health  consequences  of  involun- 
tary smoking  have  been  well  documented  by 
the  Surgeon  General  and  the  National 
Academy  of  Sciences.  Moreover,  the  experi- 
ence gained  during  the  period  that  the  two- 
hour  ban  has  been  in  effect  has  shown  that 
public  sentiment  supports  the  ban. 

Prom  a  public  standpoint  we  believe  that 
Congress  should  follow  through  to  the  next 
logical  step  which  is  needed  to  protect  the 
flying  public.  ASIM  urges  you  to  support  a 
total  ban  on  smoking  on  domestic  commer- 
cial aircraft.  If  additional  information  is 
needed,  please  contact  Amanda  L.  Spitler, 
Government  Affairs  Representative  at  (202) 
289-1700.  In  advance,  we  thank  you  for  your 
attention  to  this  matter. 
Sincerely, 

Joseph  P.  Boyle,  M.D., 
Executive  Vice  President 

Coalition  on  Smoking 

OR  Health, 
Washington,  DC.  September  1.  1989. 
Hon.  Daniel  K.  Inouye, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  iNotJYE:  Shortly  after  the 
Congress  returns  from  its  August  recess. 


members  of  the  Committee  on  Appropria- 
tions will  be  asked  to  consider  leglslaUon 
sponsored  by  the  TransporUUon  Subcom- 
mittee Chairman,  Sen.  Prank  Lautenberg, 
to  extend  and  expand  the  current  law  re- 
stricting smoking  on  commercial  passenger 
airline  flights. 

On  behalf  of  the  Coalition  on  Smoking 
OR  Health,  comprised  of  the  American 
Lung  Association,  the  American  Cancer  So- 
ciety and  the  American  Heart  Association, 
we  urge  you  to  vote  In  favor  of  a  ban  on 
smoking  on  all  domestic  passenger  flights, 
and  to  support  all  of  Senator  Lautenberg's 
efforts  in  behalf  of  smoke-free  skies. 

The  current  smoking  ban  on  all  commer- 
cial airline  flights  of  two  hours  or  less  in  the 
United  States  has  succeeded  beyond  all  ex- 
pectations. The  vast  majority  of  passengers 
and  flight  attendants,  including  smokers, 
continues  to  applaud  the  significant  im- 
provement in  air  quality  found  on  smoke- 
free  flights.  National  surveys  show  wide- 
spread public  support  for  the  current  ban, 
as  well  as  significant  support  for  a  total  ban. 
A  poll  released  in  June  of  this  year  by  the 
American  Association  for  Respiratory  Care 
reports  that  of  nearly  30,000  flyers  polled 
over  80%  want,  at  the  very  least,  to  see  the 
current  ban  made  permanent. 

Nearly  two-thirds  of  all  those  who  fly,  in- 
cluding smokers  and  nonsmokers,  want  the 
ban  to  cover  ALL  domestic  flights. 

The  law  has  proved  to  be  effective  and 
workable.  As  of  May  1989,  the  Pederal  Avia- 
tion Administration  reported  only  113  inci- 
dents related  to  enforcement  of  the  two- 
hour  ban.  In  that  time,  there  were  455  mil- 
lion flyers. 

If  you  have  any  questions,  please  feel  free 
to  contact  AmiU  Hannon  at  the  American 
Lung   Association,    (202)    785-3355.    or   the 
office   of   the   Coalition   on   Smoking   OR 
Health,  (202)  234-9375. 
Sincerely. 
Scott  D.  Ballin,  American  Heart  Associa- 
tion,   Legislative    Counsel    and    Vice 
President  for  Public  Affairs;  John  H. 
Madigan,  Jr..  American  Cancer  Socie- 
ty. Assistant  Vice  President  for  Public 
Affairs;    Pran    Du    Melle,    American 
Lung  Association.  Director  of  Govern- 
ment Relations. 

American  Lung  Association, 
Oppice  op  Government  Relations, 
Washington,  DC,  September  5,  1989. 

Dear  Senator:  Soon  after  the  Senate  re- 
convenes following  the  recess,  you  will  con- 
sider amendments  to  the  FY  1990  Depart- 
ment of  Transportation  appropriations  bill 
that  would  further  restrict  and/or  ban 
smoking  on  all  domestic,  commercial  airline 
flights. 

The  American  Lung  Association  strongly 
urges  your  support  for  these  amendments 
The  House  version  of  this  bill,  which  was 
passed  on  August  3,  1989,  contains  language 
which  would  make  permanent  the  current 
law  which  bans  smoking  on  all  domestic  air- 
line flights  of  two  hours  or  less.  This  law 
wUl  sunset  in  April  1990  if  Congress  falls  to 
act. 

The  upcoming  vote  gives  you  an  opportu- 
nity to  exhibit  a  strong  commitment  to 
public  health  by  continuing  or  expanding 
the  current  law,  which  has  proven  to  be  ef- 
fective and  workable.  Since  the  two-hour 
ban  became  effecUve.  the  Pederal  AvlaUon 
Administration  has  logged  less  than  120 
complaints  (as  of  May  16)  related  to  en- 
forcement of  the  ban.  The  small  number  of 
complaints  is  significant  since,  during  that 
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same  time  period.  455  million  passengers 
travelled  via  air. 

The  current  law  also  enjoys  overwhelming 
public  support.  A  recent  study  by  the  Amer- 
ican Association  for  Respiratory  Care  shows 
that  more  than  80  percent  of  the  nearly 
30,000  passengers  surveyed  support  the  cur- 
rent ban  and  want  to  see  it  extended  perma- 
nently. Other  surveys  have  had  similar  re- 
sults. 

Still,  the  health,  well-being,  and  comfort 
of  thousands  of  airline  passengers  are  jeop- 
ardized by  cigarette  smoking.  Some  of  your 
constituents  cannot  travel  by  air  because 
they  may  suffer  life-threatening  reactions 
to  secondhand  smoke.  Others  must  endure 
the  acute,  irritating  effects  of  ambient  to- 
bacco smoke  in  the  aircraft  cabin.  For  flight 
attendants,  such  exposure  is  a  regular  occu- 
pational hazard  and  unhealthy  fact  of  life 
as  they  suffer  from  nose  and  throat  irrita- 
tion, headaches,  di^toess.  and  nausea 
caused  by  the  heavy  concentration  of  tobac- 
co smoke  in  passenger  smoking  sections  and 
the  recirculation  of  smoke-polluted  air 
throughout  the  cabin. 

The  1986  Surgeon  General's  report  con- 
cluded that  such  involuntary  smoking  can 
cause  disease,  including  lung  cancer.  In  oth- 
erwise healthy  nonsmokers.  Two  repKjrts 
from  the  National  Academy  of  Sciences 
(NAS)  recommend  a  ban  on  smoking  on  all 
domestic,  commercial  flights.  The  NAS  re- 
ports found  that  simply  separating  smokers 
and  nonsmokers  in  the  same  airspace  does 
not  protect  nonsmokers  from  airborne  to- 
bacco smoke. 

And,  a  recent  study  by  the  National 
Cancer  Institute  found  that  passengers 
seated,  and  flight  attendants  assigned  to 
work,  in  a  nonsmoking  section  inhale  quan- 
tities of  nicotine  comparable  to  those  in- 
haled by  passengers  seated  in  the  smoking 
section,  v^otinine,  a  byproduct  of  nicotine, 
was  found  in  the  urine  of  nonsmolting  pas- 
sengers a  full  72  hours  after  their  flights 
ended. 

The  American  Lung  Association  asks  you 
to  keep  these  facts  in  mind  when  you  vote 
on  legislation  that  will  impact  the  health  of 
your  constituents  who  fly  and  the  flight  at- 
tendants who  serve  them.  We  urge  your 
leadership  on  this  issue.  Please  let  us  know 
if  you  need  further  information. 
Sincerely. 

Fran  Du  Melle, 

Director. 
Coalition  on  Smoking 

OR  Health, 
Washington,  DC,  Septembers.  1989. 
Hon.  Brock  Adams, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Adams:  Shortly,  the  full 
Senate  will  be  asked  to  consider  legislation 
sponsored  by  Sen.  Frank  Lautenberg,  Chair- 
man of  the  Transportation  Subcommittee  of 
the  Committee  on  Appropriations,  to  extend 
and  expand  the  current  law  restricting 
smoking  on  commercial  passenger  airline 
fllghte. 

On  behalf  of  the  Coalition  on  Smoking 
OR  Health,  comprised  of  the  American 
Lung  Association,  the  American  Cancer  So- 
ciety and  the  American  Heart  Association, 
we  strongly  encourage  you  to  support  Sen. 
Lautenberg's  effort  to  enact  the  strongest 
airline  smoking  restrictions  possible  when 
such  legislation  is  brought  before  you. 

The  current  smoking  ban  on  all  commer- 
cial airline  flights  of  two  hours  or  less  in  the 
United  SUtes  has  been  a  resounding  suc- 
cess. Passengers  and  flight  attendants 
across  the  United  States— including  smok- 


ers— continue  to  applaud  the  significant  im- 
provement In  air  quality  found  on  smoke- 
free  fllghte.  National  surveys  show  wide- 
spread public  support  for  the  current  ban, 
as  well  as  significant  support  for  a  total  ban. 
A  poll  released  In  June  1989  by  the  Ameri- 
can Association  for  Respiratory  Care  re- 
porte  that  of  nearly  30.000  fliers  polled, 
more  than  80  percent  want,  at  the  very 
least,  to  see  the  current  ban  made  perma- 
nent. 

Nearly  two-thirds  of  all  those  who  fly,  in- 
cluding smokers  and  nonsmokers,  want  the 
ban  to  cover  ALL  domestic  fllghte. 

The  law  has  proven  to  be  effective  and 
workable.  In  the  year  following  enactment 
of  the  current  law,  the  Federal  Aviation  Ad- 
ministration reported  only  113  incidente  re- 
lated to  enforcement  of  the  two-hour  ban. 
In  that  time,  there  were  455  million  fliers. 

On  behalf  of  our  5,000,000  citizen  volun- 
teers, we  urge  you  to  vote  in  favor  of  smoke- 
free  skies. 

If  you  have  any  questions,  please  do  not 
hesitate  to  contact  Amita  Hannon  at  the 
American  Lung  Association,  (202)  785-3355. 
or  Cliff  Douglas  at  the  Coalition  on  Smok- 
ing OR  Health.  (202)  234-9375. 
Sincerely, 
Scott  D.  Ballin,  American  Heart  Associa- 
tion,   Legislative    Counsel    and    Vice 
President  for  Public  Affairs:  John  H. 
Madigan,  Jr.,  American  Cancer  Socie- 
ty, Assistant  Vice  President  for  Public 
Affairs;    Fran    Du    Melle,    American 
Lung  Association,  Director  of  Govern- 
ment Relations. 

American  Cancer  Society, 
Washington,  DC,  September  5,  1989. 
Hon.  William  L.  Armstrong, 
Hart  Senate  Office  Building,   Washington, 
DC. 

Dear  Senator  Armstrong:  When  Con- 
gress returns  from  the  Labor  Day  recess, 
you  will  have  the  opportunity  to  cast  an  im- 
portant vote  on  the  Senate  Floor  in  favor  of 
public  health.  The  expansion  and  extension 
of  the  airline  smoking  ban  will  come  before 
the  Senate  as  part  of  the  FY  1990  Depart- 
ment of  Transportation  Appropriations  bill. 
On  behalf  of  the  2.5  million  national  volun- 
teers of  the  American  Cancer  Society,  I  urge 
you  to  support  the  strongest  possible  expan- 
sion of  the  ban  on  smoking  on  airline 
fllghte. 

Since  ite  enactment  in  April  1988,  the  air- 
line smoking  ban  has  gained  overwhelming 
public  support,  both  from  nonsmoking  and 
smoking  airline  passengers.  The  smoking 
ban  has  greatly  added  to  the  health,  com- 
fort and  safety  of  the  flying  public  and 
flight  crews.  The  ban  has  been  both  popular 
and  effective,  and  the  majority  of  flyers 
supports  ite  expansion. 

Unless  the  airline  smoking  ban  is  ex- 
tended, it  wUl  automatically  expire  in  April 
1990.  Studies  have  shown  that  the  simple 
separation  of  smokers  and  nonsmokers  in 
the  same  airspace  does  not  protect  non- 
smokers  from  the  toxic  and  cancer-causing 
substances  in  tobacco  smoke.  Nonsmokers 
should  not  have  to  be  subjected  to  health 
hazards  on  airplanes  because  of  the  de- 
mands of  the  small  minority  of  flyers  who 
wish  to  smoke. 

Your  vote  to  expand  the  airplane  smoking 
ban  would  be  a  significant  step  toward 
better  public  health  and  safety.  I  urge  your 
support  for  the  strongest  possible  legisla- 
tion. 

Sincerely, 

Harold  P.  Freeman,  M.D., 

President 


Associatioii  op  Pugbt 
Attendants  AFL-CIO, 
Washington,  DC,  September  t,  iM». 
Hon.  Frank  Lautenberg, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lautenberg:  As  a  flight  at- 
tendant and  National  F>resldent  of  the  Asso- 
ciation of  Flight  Attendante,  which  repre- 
sente  26,000  of  my  colleagues  across  this 
Nation,  I  am  writing  to  seek  your  support 
for  pending  legislation  which  will  ban  smok- 
ing on  aU  domestic  fllghte. 

Congress  took  an  important  step  when  it 
passed  the  two  hour  smoking  ban  on  domes- 
tic commercial  flighte.  The  law  is  working 
and  has  been  so  successful  that  only  slightly 
over  100  minor  incidente  have  been  reported 
to  the  Pederal  Aviation  Administration 
since  ite  passage.  That  fact  becomes  more 
impressive  when  one  considers  that  over  455 
million  passengers  traveled  by  air  over  the 
same  time  period.  Indeed,  airline  passengers 
are  breathing  much  easier  now.  However, 
the  law  does  not  cover  all  domestic  fllghte 
and  it  expires  in  April. 

As  flight  attendante,  my  colleagues  and  I 
are  willing  to  risk  our  lives  to  save  others  in 
the  event  of  an  airline  accident  or  incident 
but  we  are  not  willing  to  risk  our  lives  so 
that  people  can  smoke  on  board  aircraft. 

Extending  the  present  ban  and  making  it 
permanent  will  help  my  colleagues,  your 
constituente,  and  all  frequent  fliers.  I  en- 
courage you  to  take  Senator  Lautenberg's 
lead  and  support  this  important  legislation. 
Sincerely, 

Susan  Bianchi-Sans, 

National  President 

Independent  Union  op 

Flight  Attendants, 
Hemdon,  VA.  September  6,  1989. 
Hon.  Prank  R.  Laittenberg, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lautenberg:  On  behalf  of 
the  over  5.000  flight  attendante  at  Pan 
American  World  Airways.  I  am  writing  to 
thank  you  for  your  considerable  and  con- 
tinuing ef forte  to  ban  smoking  from  all  do- 
mestic commercial  fllghte. 

As  you  know,  research  to  date  has  suffi- 
ciently proven  that  sidestream  smoke  can 
cause  heart  disease,  allergies,  respiratory  ill- 
nesses and  can  double  the  overaU  cancer 
risk  of  non-smokers.  Women  exposed  to  pas- 
sive smoke  have  a  three-fold  increased  risk 
for  cervical  cancer.  According  to  a  study 
sponsored  by  the  National  Cancer  Institute 
and  published  in  the  Journal  of  the  Ameri- 
can Medical  Association  last  March,  cancer 
risk  was  simUar  for  both  smokers  and  those 
exposed  to  passive  smoke  for  three  hours  a 
day. 

As  flight  attendante.  we  are  absorbing  the 
constituente  of  tobacco  smoke  into  our 
bodies  in  levels  that  exceed  occupational 
health  regulations.  As  long  as  smoking  is 
permitted  on  board,  our  right  to  choose 
health  over  smoking  has  been  abrogated. 
Non-smoking  flight  attendante  are  now  suf- 
fering from  serious  illnesses  caused  by 
chronic  exposure  to  second-hand  smoke  In 
the  airplane  cabin.  Many  have  been  advised 
by  their  physicians  to  "quit  smoking"  which 
for  them,  sadly,  translates  into  "quit 
flying". 

Although  pleased  that  the  House  has  re- 
cently passed  a  measure  which  would  make 
the  present  two  hour  ban  permanent,  we 
agree  with  you  that  it  is  not  enough.  We  un- 
derstand that  you  intend  to  lead  the  fight 
for  a  total  ban  via  the  Department  of  Trans- 
portation Appropriations  Bill  this  month 
and  wholeheartedly  pledge  our  support. 
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We  sincerely  thank  you  for  your  efforts  to 
protect  the  health  and  safety  of  flight  at- 
tendants and  their  passengers  and  are  avail- 
able to  assist  In  any  way  that  we  can. 
Sincerely, 

Kathbtm  Rxnz, 
Government    Affairs 
Committee. 
Lesley  Roonky, 
Director     of    Safety 
and      Memberahip 
Services. 

AjfXRICAM  CHIHOPEACTIC  ASSOCIATION, 

Ariington,  VA,  August  IS.  1989. 
Hon.  Frank  R.  Laoteneexg, 
Hart  Senate  Building.  Washington,  DC. 

Dkah  Senator  Ladtenberg:  On  behalf  of 
the  19,000  members  of  the  American  Chiro- 
practic Association  and  the  millions  of  pa- 
tients they  serve,  I  would  like  to  commend 
and  thank  you  for  your  courageous  leader- 
ship role  in  supporting  the  permanent 
smoking  ban  on  domestic  commercial  flights 
of  two  hours  or  less  Included  in  the  Depart- 
ment of  Transportation  authorization 
passed  by  the  House  earlier  this  month. 

The  ACA's  House  of  Delegates  passed  a 
resolution  denouncing  "cigarette  smoking  as 
a  serious,  multiple  hazard  to  health  and 
dedicating  itself  to  combating  the  dangers 
of,  and  working  toward  the  elimination  of 
said  hazard"  over  twenty  years  ago. 

We  are  grateful  to  have  a  leader  in  this 
fight  who  recognizes  that  the  health  of  the 
individual  is  paramount  to  any  other  con- 
cerns on  this  issue.  We  have  written  to  your 
Subcommittee  colleagues  urging  their  sup- 
port for  a  total  ban  provision  and  would  like 
to  offer  our  services  and  support  in  helping 
it  pass  through  the  full  committee  and 
Senate. 

Please  let  us  know  if  we  can  be  of  further 
assistance. 

Respectfully  yours, 

Ronald  L.  Harris,  D.C, 
Executive  Vice  President 

American  Heart  Association, 

Office  of  Public  Affairs, 
Washington,  DC.  September  1,  1989. 
Hon.  Prank  R.  Ladtenberg, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lautenberg:  In  the  very 
near  future,  you  will  have  the  opportunity 
to  vote  on  a  legislative  proposal  that  would 
permanently  ban  smoking  on  all  domestic 
airline  flights.  On  behalf  of  the  American 
Heart  Association  and  its  more  than  two 
million  volunteers,  I  strongly  urge  you  to 
support  this  initiative. 

As  you  are  aware,  two  years  ago  Congress 
banned  smoking  on  airline  flights  of  two 
hours  or  less.  Based  on  a  growing  body  of 
evidence  that  clearly  established  a  relation- 
ship between  the  presence  of  cigarette 
smoke  and  adverse  health  impacts  among 
nonsmokers.  the  American  Heart  Associa- 
tion strongly  supported  that  initiative. 

You  are  undoubtedly  aware  of  some  of  the 
problems  associated  with  cigarette  smoking 
aboard  airlines.  Passengers  without  specific 
health  conditions,  regularly  complain  of 
eye,  nose  and  throat  irriution.  Others  who 
do  have  more  specific  health  concerns,  in- 
cluding those  who  suffer  from  cardiovascu- 
lar diseases,  have  found  that  the  presence  of 
cigarette  smoke  on  an  airplane  may  actually 
make  fljrlng  dangerous  to  their  health. 

Beyond  banning  smoking  on  airlines, 
there  is  no  other  means  of  alleviating  the 
serious  health  concerns  associated  with 
smoking  on  airlines.  The  separation  of 
smokers  and  nonsmokers  in  different  sec- 


tions aboard  airplanes  does  not  prevent  ex- 
posure of  all  passengers  and  flight  attend- 
ants to  cigarette  smoke.  In  fact,  studies  indi- 
cate that  passengers  seated  in  nonsmoking 
sections  of  airplanes  are  exposed  to  levels  of 
nicotine  comparable  to  those  experienced 
by  passengers  seated  in  the  smoking  sec- 
tions. Evidence  like  this  convinced  the  Na- 
tional Academy  of  Sciences  to  recommend 
that  smoking  be  banned  on  aU  domestic  air- 
line flights. 

The  American  public  clearly  supports  a 
smoking  ban  on  airlines.  A  June  1989  survey 
conducted  by  the  American  Association  for 
Respiratory  Care  found  that  81%  of  re- 
spondents would  support  making  the  cur- 
rent two  hour  ban  permanent  and  62%  of 
respondents  supported  extending  the  smok- 
ing ban  to  all  flights. 

The  current  smoking  ban  on  airline 
flights  of  two  hours  or  less  will  expire  in 
April  1990  unless  Congress  acts.  I  strongly 
urge  you  to  support  a  smoking  ban  on  all 
domestic  airline  flights. 
Sincerely, 

Scott  D.  Baixin, 
Vice  President  and  Legislative  Counsel 

American  Long  Association, 
Office  of  Government  Relations. 
Washington,  DC,  September  1,  1989. 
Dear  Senator:  Within  the  next  few  days, 
the  Senate  Appropriations  Committee,  of 
which  you  are  a  member,  will  consider  the 
Fiscal  Year  1990  E>epartment  of  Transporta- 
tion Appropriations  bill.  It  is  anticipated 
that  the  measure  you  consider  will  contain 
language  with  significant  public  health  im- 
plications. Specifically,  an  amendment  to 
mandate  a  total  ban  on  smoking  on  all  do- 
mestic airline  flights  will  be  contained  in 
this  bill,  and  the  American  Lung  Association 
strongly  urges  your  support  for  this  lan- 
guage. 

The  matter  of  a  total  ban  on  smoking  on 
all  domestic  flights  is  critical  to  the  health 
and  well-being  of  the  traveling  public  and 
flight  attendants  as  well.  Some  of  your  con- 
stituents cannot  travel  by  air  because  they 
may  suffer  life-threatening  reactions  to  sec- 
ondhand smoke.  Others  must  endure  the 
acute,  irritating  effects  of  ambient  tobacco 
smoke  in  the  aircraft  cabin.  For  flight  at- 
tendants, such  exposure  is  a  regular  occupa- 
tional hazard  and  unhealthy  fact  of  life  as 
they  suffer  from  nose  and  throat  irritation, 
headaches,  dizziness,  and  nausea  caused  by 
the  heavy  concentration  of  tobacco  smoke 
in  passenger  smoking  sections  and  the  recir- 
culation of  smoke-polluted  air  throughout 
the  cabin. 

The  current  law  which  bans  smoking  on 
all  domestic  flights  of  two  hours  or  less 
enjoys  overwhelming  support.  On  August  3, 
1989,  just  prior  to  adjournment  for  the 
summer  recess,  the  House  of  Representa- 
tives passed  their  version  of  the  DOT  Ap- 
propriations bill,  which  contained  language 
making  the  current  law  permanent. 

You  now  have  the  opportunity,  through 
your  committee,  to  preserve  and  expand  the 
current  law.  Your  leadership  is  urged  in 
voting  in  favor  of  a  total  ban  so  that  the  full 
Senate  may  have  a  chance  to  debate  this 
matter. 

The  American  Lung  Association  asks  you 
to  keep  in  mind  the  critical  need  for  passage 
of  a  total  ban  on  smoking  on  all  domestic 
flights.  This  initiative  will  impact  the 
health  of  your  constituents  who  fly  and  the 
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flight  attendants  who  serve  them.  Please  let 
us  know  if  you  need  further  information. 
Sincerely, 

Fran  Dd  m»ii» 

Director. 
Mr.  LAUTENBERG.  Mr.  President, 
while  we  are  waiting,  since  we  will  be 
going  to  our  conferences  at  12:30  and 
will  not  be  able  to  return  to  this  bill 
until  after  the  pending  business  on  a 
nomination  is  taken  care  of,  I  would 
just  lilte  to  make  a  couple  of  com- 
ments. Since  I  see  my  colleague  from 
Montana  on  the  floor,  I  would  defer  to 
him  any  time  he  seeks  recognition. 

But  for  the  moment,  I  do  want  to 
thank  the  distinguished  Senators  from 
Washington  and  from  Utah,  Senator 
Slaoe  GrORTON  and  Senator  Orrin 
Hatch,  for  their  support  of  this 
amendment.  They,  like  I,  agree  that  it 
is  time  to  stop  impairing  the  health  of 
nonsmokers  by  the  indiscriminate 
action  of  smokers  in  airplane  cabins. 
There  is  just  not  enough  fresh  air  cir- 
culated through  these  cabins.  It  im- 
poses a  severe  hardship  on  those  who 
are  innocent  passengers  in  this  case. 

So  I  thank  them  for  their  support 
and  in  particular  want  to  make  men- 
tion of  the  fact  that  Senator  Hatch. 
from  Utah,  has  been  a  long-time  pro- 
ponent of  a  ban  on  not  only  smoking 
in  airplanes  but  on  all  forms  of  trans- 
portation assisted  by  the  Federal  Gov- 
ernment. I  share  his  point  of  view. 

But  that  is  not  the  business  at  hand. 
The  business  at  hand  now  is  the  trans- 
portation appropriation  bill  and  the 
amendment  that  is  creating  the  con- 
troversy, and  that  is  whether  or  not 
we  can  once  and  for  all  dispense  with 
smoking  in  airplanes  and  relieve  the 
anxiety,  concerns,  and  health  risks  of 
those  who  choose  not  to  smoke  but  are 
imposed  upon  by  the  smokers  in  these 
situations. 

The  distinguished  Senator  from 
North  Carolina  makes  his  argvunents 
based  on  the  needs  of  the  farmers  in 
his  State.  I  respect  his  making  that 
point,  but  we  will  debate  that  later  on. 
For  the  moment,  I  would  like  it  to  be 
made  clear  that  if  the  Senator  from 
North  Carolina  makes  a  point  of  order 
against  this  amendment  as  he  suggest- 
ed, under  rule  XVI,  that  at  the  appro- 
priate time,  if  such  a  point  of  order  is 
raised,  I  will  raise  the  defense  of  ger- 
maneness. 

The  Senate's  precedents  here  are 
quite  clear.  The  Senate  can  allow  legis- 
lation where  it  is  germane  to  legisla- 
tion already  included  by  House  of 
Representatives.  That  is  already  in 
this  bill. 

The  House  included  a  provision  on 
smoking. 

I  am  very  cognizant  and  very  re- 
spectful of  the  jurisdiction  of  the  leg- 
islative committees  on  matters  that 
affect  their  portfolios.  But  in  this 
case,  Mr.  President,  it  is  very  clear. 
The  House  has  taken  an  action,  we  are 
acting  on  their  appropriations  bill,  and 
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so  we  are  perfectly  within  our  rights 
to  do  so  and  will  defend  any  challenge 
to  that  on  the  basis  of  germaneness. 
Now.  I  yield  the  floor. 

essential  air  service  appropriation 
Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to 
voice  my  support  for  the  Essential  Air 
Service  [EAS]  appropriation  contained 
in  the  Department  of  Transportation's 
and  related  agencies  fiscal  year  1990 
appropriation  that  the  Senate  is  con- 
sidering today.  This  $35.5  million  ap- 
propriation is  crucial  to  the  transpor- 
tation needs  of  the  State  of  South 
Dakota,  as  well  as  small  communities 
all  across  this  Nation. 

I  am  grateful  for  Chairman  Lauten- 
berg's  support  of  this  particular  ap- 
propriation. It's  inclusion  in  the  fiscal 
year  1990  Department  of  Transporta- 
tion funding  bill  is  a  continuation  of 
the  pledge  that  small  communities 
throughout  rural  America  received  on 
the  eve  of  the  1978  Airline  Deregula- 
tion Act— that  they  would  not  be  left 
out  of  the  National  Air  Transportation 
System. 

Just  before  the  August  recess,  this 
body  approved  a  major  piece  of  legisla- 
tion in  an  effort  to  address  the  devas- 
tating social  and  economic  impacts 
rural  America  has  faced  over  the  past 
decade.  This  legislation,  which  is 
known  as  the  Rural  Partnership  Act, 
signified  a  belief  that  by  making  avail- 
able financial  and  technical  assistance 
to  rural  America,  we  would  give  rural 
commumties  the  tools  to  help  rebuild 
and  revitalize  themselves. 

I  was  proud  to  cosponsor  the  Rural 
Partnership  Act,  because  I  do  believe 
that  rural  American  can  rebuild  and 
prosper  if  given  the  tools  to  do  so. 
However,  in  order  for  this  act  to  be 
successful,  in  order  for  those  tools  to 
be  given  the  opportunity  to  work,  it  is 
vital  rural  America's  infrastructure 
remain  strong.  Pivotal  to  that 
strength  is  access  to  quality  transpor- 
tation services,  of  which  commercial 
air  service  is  a  key  element. 

In  South  Dakota,  five  communities 
depend  upon  the  Essential  Air  Service 
Program  for  commercial  air  service. 
Economic  development  officials  from 
these  communities  tell  me  time  and 
time  again  that  one  of  the  first  ques- 
tions a  prospective  industry  asks  is, 
"Do  you  have  commercial  air  service?" 
Today,  in  the  highly  competitive  envi- 
ronment of  business  site  selection, 
commercial  air  service  has  become  a 
standard  by  which  a  community's  abil- 
ity to  attract  and  retain  businesses  is 
measured.  For  these  communities,  eco- 
nomic development  is  linked  directly 
to  commercial  air  service,  and  without 
It,  their  development  will  stop  dead  in 
its  tracks. 

This  situation  is  not  unique  to  South 
Dakota  or  to  just  the  Midwest.  When 
hearings  were  held  on  reauthorizing 
EAS  durlrxg  the  100th  Congress,  a  re- 
current theme  in  the  expert  testimony 


from  all  across  America  was  that  with- 
out commercial  air  service  the  eco- 
nomic stability  of  small  communities 
would  be  In  jeopardy,  and  without  the 
Eissential  Air  Service  Act,  there  would 
likely  be  no  commercial  air  service  to 
these  areas.  For  these  114  communi- 
ties, the  lack  of  commercial  air  service 
is  not  simply  an  inconvenience— It  is  a 
lifeline  to  their  future. 

The  importance  of  this  issue  to  rural 
states  like  South  Dakota  was  high- 
lighted yesterday  with  the  announce- 
ment that  my  State's  E:ssential  Air 
Service  carrier  would  be  discontinuing 
service  to  the  cities  of  Brookings, 
Mitchell,  and  Huron:  In  making  its  an- 
nouncement, Mesaba  Airlines  stated 
that: 

The  primary  reasons  for  our  termination 
of  service  •  •  •  is  the  lack  of  a  long-term 
commitment  of  funding  for  the  program. 
Mesaba  can  no  longer  profitably  commit 
assets  in  excess  of  $6  million  for  a  program 
that  lacks  adequate  funding  and  now  ap- 
pears to  be  funded  on  a  month-to-month 
basis.  •  •  • 

Today,  air  service  to  South  Dakota's 
fifth,  sixth,  and  eighth  largest  commu- 
nities, respectively,  hinges  on  the  con- 
tinuation of  the  Essential  Air  Service 
Act  at  full  funding,  as  does  air  service 
to  many  other  small  communities  all 
across  America.  I  urge  my  colleagues 
to  continue  the  commitment  to  help 
smaU  communities  participate  in  the 
National  Air  Transportation  System 
by  supporting  the  $35.5  million  Essen- 
tial Air  Service  appropriation  con- 
tained within  the  Department  of 
Transportation's  fiscal  year  1990  ap- 
propriation. 

URBAN  MASS  TRANSPORTATION  ACT  OF  1964 

Mr.  CRANSTON.  Mr.  President,  this 
summer  marks  the  25th  anniversary  of 
the  Urban  Mass  Transportation  Act  of 
1964  and  the  Federal  commitment  to 
transportation  that  it  represents.  I 
would  like  to  take  this  occasion  to 
commend  the  transit  industry  on  the 
progress  that's  been  made  toward 
achieving  the  objectives  of  that  Impor- 
tant legislation. 

At  the  time  of  enactment,  transit 
was  a  falling  Industry,  facing  declining 
ridershlp,  unsustainable  labor  costs, 
and  skyrocketing  fares.  Today,  mass 
transit  is  a  vital  and  mature  industry 
reflecting  the  success  of  a  committed 
public-private  partnership. 

Federal,  State,  and  local  govern- 
ments along  with  private  interests 
have  provided  financial  support  to  re- 
vitalize mass  transit  systems  across 
the  country.  Today,  ridershlp  in  most 
urban  areas  Is  on  the  rise,  fares  have 
stabilized  and  services  have  been  ex- 
panded. The  transit  Industry  repre- 
sents a  $15  billion  per  year  business  of- 
fering 9  billion  passenger  trips  in  1988. 

While  great  strides  have  been  made 
in  recent  years,  our  coimtry  faces  new 
and  even  more  difficult  transit  prob- 
lems than  In  the  past.  Air  quality, 
energy  efficiency,  and  mobility  remain 


central  concerns,  but  these  Issues  have 
been  complicated  by  current  trends. 

As  population  continues  to  grow, 
along  with  the  number  and  use  of 
automobiles,  traffic  congestion  Is  be- 
coming an  Increasing  threat  to  mobili- 
ty. In  my  home  State  of  California. 
300.000  work  hours  are  lost  each  day 
due  to  traffic  gridlock. 

Emissions  from  these  automobiles 
constitute  one  of  the  primary  sources 
of  atmospheric  pollutants  such  as 
carbon  dioxide— a  greenhouse  gas  con- 
tributing to  global  warming.  Auto 
emissions  are  a  chief  culprit  In  the 
failure  of  96  cities  to  meet  Federal 
clean  air  standards  for  ozone  last  year. 

Years  of  neglect  and  underinvest- 
ment have  left  our  roads  and  bridges 
in  desperate  need  of  repair  and,  in 
some  cases.  111  equipped  to  handle  the 
current  volume  of  traffic. 

The  aging  of  our  population  creates 
additional  challenges  for  mass  transit, 
including  the  need  for  new  services  to 
accommodate  potentially  isolated  el- 
derly and  disabled  persons. 

The  causes  of  these  problems  also 
create  opportunities  for  mass  transit 
to  become  a  more  widely  used  mode  of 
transportation.  The  health  of  our  en- 
vironment and  the  economic  sound- 
ness of  our  lu'ban  and  suburban  cen- 
ters depend  on  the  further  develop- 
ment of  mass  transit. 

It  is  time  to  reaffirm  our  Federal 
commitment  to  transportation  and 
buUd  on  the  substantial  progress  that 
has  been  made  in  these  first  25  years. 

MICHIGAN  TRANSPORTATION  PROJECTS 

Mr.  LEVIN.  Mr.  Chairman,  I  would 
like  to  thank  you  and  members  of  the 
Subcommittee  on  Transportation  and 
Related  Agencies  for  the  provisions  in 
the  appropriations  bill  which  recog- 
nize important  transportation  needs  in 
the  State  of  Michigan. 

There  are  a  number  of  important 
projects  in  the  House  appropriations 
bill  which  are  not  Included  In  the  ap- 
propriations bill  before  the  Senate. 

The  House-passed  blU  Includes  $5 
million  for  the  urban  airport  access 
safety  demonstration  project,  which 
would  support  construction  of  an  addi- 
tional access  road  at  Detroit  Metropol- 
itan Airport.  In  addition,  the  House 
bill  Includes  $1.5  million  for  the  urban 
highway  corridor  demonstration 
project  which  would  make  improve- 
ments along  a  60-mlle  stretch  of  M59. 

Will  the  Chairman  be  receptive  to 
inclusion  of  these  projects  in  confer- 
ence?         

Mr.  LAUTENBERG.  I  understand 
the  importance  of  these  projects  to  my 
colleague  from  Michigan.  I  will  give 
these  projects  serious  consideration 
during  conference. 

Mr.  LEVIN.  Mr.  Chairman.  I  thank 
you  for  your  consideration  on  these 
matters. 
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Mr.  GARN.  It  has  come  to  my  atten- 
tion that  there  is  need  to  make  clarifi- 
cation in  the  report  Isinguage  regard- 
ing the  Interstate  15/State  Street  cor- 
ridor project  in  Salt  Lake  City.  Inad- 
vertently, the  purpose  for  which  the 
money  is  being  provided  is  inaccurate- 
ly stated.  The  money  would  best  be 
used  for  acquiring  right-of-way,  in- 
stead of  further  engineering  and 
design  work. 

Mr.  LAUTENBERG.  Do  I  under- 
stand correctly  that  the  purpose  for 
the  additional  $2,000,000  provided  for 
the  Interstate  15/State  Street  corridor 
should  be  for  right-of-way  acquisition 
and  not  for  further  engineering  and 
design. 

Mr.  GARN.  Yes,  Senator,  that  is  cor- 
rect. The  language  also  'details  the 
committee's  expectation  that  DMTA 
will  expeditiously  release  previously 
appropriated  preliminary  engineering 
funds  to  f£w;ilitate  project  definition, 
design,  and  cost  refinement  upon  se- 
lection of  a  preferred  alternative. 

Mr.  LAUTENBERG.  So  the  lan- 
guage should  indicate  that  the  addi- 
tional $2,000,000  is  provided  for  right- 
of-way  acquisition  on  the  Interstate 
15/State  Street  corridor  in  Salt  Lake 
City.  The  language  also  indicates  the 
committee's  expectations  that  previ- 
ously appropriated  preliminary  engi- 
neering funds  will  be  expeditiously  re- 
leased upon  selection  of  the  preferred 
alternative  in  this  project. 

Mr.  GARN.  I  thank  the  Senator 
from  New  Jersey  for  that  clarification 
and  change. 

AMTRAK  STATION.  KINGSTON,  RI 

Mr.  PELL.  Mr.  President.  I  want  to 
express  my  thanks  to  the  committee 
and  to  the  distinguished  chairman  of 
the  subconmiittee  for  agreeing  to  pro- 
vide in  this  bin  fimds  for  the  repair  of 
the  historic  Amtrak  train  station  in 
Kingston,  RI.  To  make  certain  that 
the  intended  effect  of  the  bill  and  the 
intention  of  the  committee  are  clearly 
imderstood,  I  would  appreciate  it  if 
the  distinguished  chairman  of  the  sub- 
committee would  agree  to  a  colloquy 
on  this  subject. 

Mr.  LAUTENBERG.  I  would  be 
happy  to  do  so. 

Mr.  PELL.  It  is  my  understanding 
that  the  committee  in  this  legislation 
directs  Amtrak  to  spend  from  funds 
provided  in  this  bill  $175,000  for  the 
repair  of  the  train  station  at  Kingston, 
RI.  which  was  damaged  by  fire. 

Mr.  LAUTENBERG.  The  under- 
standing of  the  Senator  from  Rhode 
Island  is  correct. 

Mr.  PELL.  It  is  my  further  under- 
standing, as  stated  on  page  98  of  the 
committee  report,  that  the  expendi- 
ture of  the  $175,000  is  to  be  in  addition 
to  commitments  already  made  by 
Amtrak  to  pay  for  the  costs  of  the  re- 
pairs; so  that  since  Amtrak  has  made  a 
previous     commitment     to     provide 


$125,000  for  repair  of  the  station,  it  is 
the  intention  of  the  committee  that 
Amtrak  will  spend  a  total  of  $300,000 
for  the  repair  of  the  rail  station  at 
Kingston,  RI.  Is  this  a  correct  under- 
standing of  the  intention  of  the  com- 
mittee? 

Mr.  LAUTENBERG.  Yes,  to  the 
degree  that  Amtrak  has  previously 
agreed  to  pay  $125,000,  it  is  the  clear 
intention  of  the  committee  as  stated  in 
the  legislation  and  the  committee 
report  that  the  $175,000  would  be  In 
addition  to  that. 

Mr.  PELL.  I  thank  the  distinguished 
chairman  for  his  responses  to  my  in- 
quiry. 

CHICAGO-ST.  LOmS  RAIL  CORRIDOR  IMPROVK- 
MKNT  PROCRAM  AND  THE  SPRINGnELD  RAIL 
RELOCATION  PROJECT 

Mr.  SIMON.  Mr.  President,  my 
friend  and  colleague  from  Illinois.  Sen- 
ator DtxoN.  and  I  would  like  to  engage 
in  a  colloquy  with  our  friend,  the  dis- 
tinguished  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield  to  the  Senator  from  Illinois. 

Mr.  SIMON.  First,  let  me  say.  we  are 
extremely  grateful  to  the  chairman 
and  the  members  of  the  Subcommittee 
on  Transportation  for  the  attention 
they  have  given  to  the  merits  of  our 
requests  for  lUinois.  We  realize  that 
their  job  is  more  difficult  each  year  as 
funds  for  key  transportation  pro- 
grams, particularly  in  the  rail  sector, 
are  falling  so  far  behind  national 
needs. 

It  is  our  understanding  that  the  3- 
year  loan  program  for  trackwork  on 
the  Amtrak  route  between  Chicago 
and  St.  Louis  and  funds  for  the 
Springfield  rail  location  project  are 
not  included  in  the  Senate  appropria- 
tions bill  at  this  time. 

Mr.  LAUTENBERG.  That  is  correct. 
As  the  Senator  knows,  we  have  had  a 
longstanding  subcommittee  policy  that 
projects  funded  in  the  House  are  auto- 
matically to  be  considered  in  confer- 
ence so  we  do  not  typically  include 
those  House-funded  projects  in  the 
Senate  bill.  Furthermore,  as  long  as 
there  is  no  clear  consensus  between 
Congress  and  the  administration  on  a 
national  rail  program  our  options  are 
severely  limited. 

Mr.  SIMON.  I  understand  the  com- 
mittee's policy.  As  the  Chairman 
knows,  our  concern  is  brought  on  by 
the  possible  loss  of  Amtrak  service  on 
the  bankrupt  Chicago,  Missouri,  and 
Western  [CMWl  railroad  in  the  busi- 
est travel  corridor  in  Illinois.  This  is 
the  only  Amtrak  route  in  Illinois  with- 
out continuous  welded  rail.  The  two 
State-supported  trains  between  Chica- 
go and  Springfield  and  two  other 
Amtrak  long-distance  trains  traveling 
between  Chicago  and  St.  Louis  now 
must  slow  their  speed  over  old  deterio- 
rating jointed  track. 

The  State  of  Illinois  already  has  pro- 
vided $14  million  in  loans  and  grants 
to  keep  up  with  repairs  and  to  allow 


the  CMW  trustee  to  find  a  suitable 
buyer.  Illinois  is  committed  to  a  $5 
million  annual  loan  for  3  years  for  the 
purchaser  of  the  railroad  for  a  total  of 
$15  million,  but  we  badly  need  a  simi- 
lar commitment  on  the  part  of  the 
Federal  Government.  This  will  not 
affect  the  deficit,  and  it  will  be 
matched  by  private-sector  funding  as 
well. 

I  again  emphasize  to  the  Senator 
from  New  Jersey  the  urgency  of  this 
step  in  restoring  the  most  promising 
Amtrak  service  in  Illinois  on  a  sound 
footing. 

Mr.  DIXON.  My  colleague.  Senator 
Simon,  and  I  have  placed  the  preserva- 
tion and  improvement  of  the  Chicago, 
Missouri,  and  Western,  at  the  top  of 
our  Illinois  priorities  for  some  time. 

Another  high  priority  is  the  Spring- 
field rail  relocation  project  which  has 
received  $13.8  million  from  the  appro- 
priations committee  in  the  past  and 
$5.5  million  for  fiscal  year  1990  in  the 
House  bill. 

This  project  not  only  is  authorized 
and  has  received  favorable  review 
from  the  Appropriations  Committee  in 
the  past,  but  it  is  entering  the  con- 
struction phase  where  the  funding  is 
critical  to  complete  the  first  two 
phases  of  the  project.  The  utility  of 
this  rail  segment  to  the  rail  freight 
service  and  the  safety  of  citizens  at 
four  busy  and  dangerous  grade  cross- 
ings in  southwest.  Springfield  more 
than  compensates  for  the  cost  of  the 
project. 

Mr.  LAUTENBERG.  I  understand 
the  Senator's  concerns  and  will  pledge 
to  you  that  I  will  give  this  every  con- 
sideration when  we  get  to  conference 
with  the  House. 

Mr.  SIMON.  We  appreciate  the  sup- 
port the  Senator  from  New  Jersey  will 
offer  to  the  important  matters  of  con- 
cern to  Illinois. 

OREGON  GRADUATE  CENTER'S  RAIL 
METALLURGICAL  STUDIES 

Mr.  HATFIELD.  I  would  like  to  take 
a  few  moments  of  the  Senate's  time  to 
engage  the  chairman  of  the  Transpor- 
tation Appropriations  Subcommittee. 
Senator  Lautenberg.  in  a  short  collo- 
quy regarding  section  319  of  H.R. 
3015. 

Mr.  LAUTENBERG.  I  would  be 
pleased  to  enter  into  such  a  colloquy 
with  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Is  it  the  Senator 
from  New  Jersey's  understanding  that 
section  319  of  the  bill  aUows  the  De- 
partment of  Transportation  to  provide 
sole  source  funding  for  studies,  re- 
ports, or  research  to  be  conducted 
through  educational  institutes  that 
are  specified  in  the  act  or  report  ac- 
companying  such  acts? 

Mr.  LAUTENBERG.  Yes,  that  is  cor- 
rect. 

Mr.  HATFIELD.  In  that  case,  I 
would  like  to  bring  to  the  Senator's  at- 
tention a  small  provision  that  was  in- 
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advertently  omitted  from  the  Senate 
report,  and  request  that  it  be  Included 
In  the  conference  report.  Although 
fimdlng  is  included  in  the  bill  for  a 
$170,000  grant  to  continue  the  Oregon 
Graduate  Center's  rail  metallurgical 
studies,  the  absence  of  an  earmark  in 
the  report  makes  it  impossible  for  the 
Department  of  Transportation  to 
award  the  grant.  Considering  that  this 
same  grant  to  the  Oregon  Graduate 
Center  has  been  awarded  in  prior 
years,  and  that  this  is  a  continuation 
of  the  same  research  program.  I  re- 
quest the  Senator's  assistance  in  secur- 
ing an  earmark  for  the  grant  in  the 
conference  report. 

Mr.  LAUTENBERG.  I  do  not  believe 
that  this  is  an  unreasonable  request 
from  the  Senator  from  Oregon,  and 
wiD  work  in  conference  to  provide  an 
earmark  for  the  grant  in  the  confer- 
ence report. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  New  Jersey. 

PROPOSED  SMOKING  BAN  ON  DOMESTIC  PLIGRTS 

Mr.  ADAMS.  Mr.  President,  I  strong- 
ly support  the  amendment  offered  by 
my  friend.  Senator  Lautenberg,  to  ban 
smoking  on  all  domestic  airline  flights. 
Mr.  President,  I  believe  Congress 
took  a  significant  step  in  1987  when  it 
banned  smoking  on  all  domestic 
flights  lasting  2  hours  or  less.  As  a 
supporter  of  that  measure  and  cospon- 
sor  of  legislation  to  ban  smoking  on  all 
domestic  airline  flights,  I  believe  this 
amendment  is  the  next  logical  step. 

Nonsniokers  who  use  our  Nation's 
airlines  should  not  be  forcibly  subject- 
ed to  indiscriminate  cigarette  smoke 
that  threatens  their  health  and  well- 
being.  There  is  scientific  evidence  that 
shows  people  can  get  sick  from  sitting 
beside  someone  who  is  smoking. 

In  fact,  the  National  Academy  of 
Sciences  has  estinwited  that  5.000  non- 
smokers  die  each  year  from  exposure 
to  the  cigarette  smoke  of  others. 
Twice  as  many  nonsmokers  die  from 
second-hand  smoke  as  from  any  other 
carcinogen  currently  regulated  as  a 
hazardous  air  pollutant  under  the 
Federal  Clean  Air  Act. 

Mr.  President,  since  the  time  I  was 
Secretary  of  Transportation,  I  have 
also  believed  that  a  smoking  ban 
would  be  an  important  safety  step  for 
the  airline  industry.  Fatal  aircraft 
fires  have  been  linked  to  careless  ciga- 
rette smoking.  A  Federal  Aviation  Ad- 
ministration study  showed  6  percent 
of  all  in-flight  fires  are  caused  by 
smoking. 

In  closing,  Mr.  President,  what  Sena- 
tor Lautenberg  is  proposing  will  save 
lives,  and  it  is  an  idea  whose  time  has 
come. 

Thank  you.  Mr.  President. 

PERMANENT  SMOKING  BAN  ON  DOMESTIC  AIR 
TRAVEL 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  strong  support  of  the  pro- 
vision within  the  Department  of 
Transportation's  fiscal  year  1990  ap- 


propriations bill  that  would  perma- 
nently ban  smoking  on  all  domestic  air 
travel,  and  I  commend  my  distin- 
guished colleague.  Senator  Lauten- 
berg. for  his  leadership  In  bringing 
this  important  public  health  issue 
before  the  Senate. 

I  believe  it  is  time  that  we  take  the 
excellent  advice  of  the  former  Surgeon 
General  of  the  United  States.  Dr.  C. 
Everett  Koop.  and  expand  the  current 
smoking  ban  on  flights  of  2  hours  or 
less  to  all  domestic  flights,  regardless 
of  length. 

That  passive  smoke  endangers  the 
lives  of  nonsmokers  has  been  clearly 
demonstrated.  Last  year  alone,  former 
Surgeon  General  Koop  estimated  that 
5.000  Americans  died  from  the  effects 
of  passively  breathing  cigarette  smoke. 
And  a  landmark  study  published  earli- 
er this  year  in  the  Journal  of  the 
American  Medical  Association  found 
that  flight  attendants  and  passengers 
seated  in  the  nonsmoking  sections  of 
aircrafts  are  exposed  to  nicotine  and 
other  smoke  products  at  levels  compa- 
rable to  those  found  In  the  smoking 
sections  of  airplanes.  The  study,  con- 
ducted by  researchers  at  the  National 
Cancer  Institute  and  the  Envlrormien- 
tal  Protection  Agency,  makes  clear 
that  separating  the  seating  does  not 
separate  the  air  that  passengers 
breathe. 

The  simple  truth  is  that  airline 
cabins  are  particularly  confining. 
Their  nature  subjects  aU  passengers  to 
the  dangerous  byproducts  of  smokers. 
Yet  we  know  that  the  existing  tempo- 
rary ban  Is  effective  and  widely  sup- 
ported among  smokers  and  nonsmok- 
ers alike. 

Since  the  ban's  implementation  2 
years  ago,  only  slightly  more  than  100 
minor  Incidents  have  been  reported  to 
the  Federal  Aviation  Administration. 
That  statistic  becomes  even  more  Im- 
pressive when  one  considers  that  more 
than  455  million  passengers  traveled 
by  air  during  the  same  period  of  time. 
Equally  difficult  to  ignore  are  polls 
showing  that  two-thirds  of  the  public 
support  a  more  extensive  ban  to  cover 
all  domestic  flights. 

As  a  Senator  committed  to  working 
to  improve  the  health  and  well-being 
of  all  Americans,  I  am  encouraged  by 
the  progress  we  as  a  nation  have  made 
toward  creating  healthier  living  and 
working  environments.  Measures  now 
are  in  place  in  many  communities 
giving  more  nonsmokers  the  opportu- 
nity to  breathe  smoke-free  air  In 
public  places  and  workplaces.  Increas- 
ingly, we  are  beginning  to  realize  that 
"healthy  living"  does  not  just  mean 
eating  right  and  exercising  regularly. 
It  also  means  avoiding  tobacco.  At 
least  on  the  groimd  we  are  beginning 
to  minimize  our  exposure.  But  in  the 
air.  we  often  have  no  choice. 

By  mftUng  permanent  a  smoking 
ban  on  all  domestic  airline  flights,  we 
have  the  opportunity  to  protect  and 


Improve  the  health  of  all  air  travelen 
and  night  attendants.  I  urge  my  col- 
leagues to  support  the  efforts  of  Sena- 
tor LAUTENBERG  and  the  members  of 
the  Appropriations  Committee  and 
vote  to  protect  the  antlsmoklng  provi- 
sions of  the  Department  of  Transpor- 
tation appropriations  bllL 

But  we  must  not  stop  there.  As 
many  of  my  distinguished  colleagues 
recognize,  the  health  and  safety  dan- 
gers of  smoking  extend  well  beyond 
airline  cabins.  They  permeate 
throughout  our  society  and  tragically 
touch  the  lives  of  indlvidiials  and  fam- 
ilies across  the  coimtry.  It  is  time,  I  be- 
lieve, to  seriously  address  the  issue  of 
tobacco  use  from  broad-based  health, 
safety,  and  economic  perspectives. 

It  is  time,  I  believe  for  the  Federal 
Government  to  take  an  active  role  in 
regulating  the  manufacture  and  sale 
of  tobacco  products.  And  it  is  time  for 
the  Federal  Government  to  provide 
the  American  public  with  the  facts 
they  need  to  make  informed  decisions 
about  the  use  of  tobacco  products. 

Based  on  these  convictions,  earlier 
this  year  I  introduced  S.  769.  the  To- 
bacco and  Nicotine  Health  and  Safety 
Act  of  1989.  This  legislation  will  lay 
the  foundation  for  a  strong,  construc- 
tive Federal  role  in  tobacco  regulation, 
and  it  will  lead  to  a  safer,  healthier 
America. 
The  act  will: 

Provide  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
with  the  authority  to  reduce  the  levels 
of  harmful  additives  in  tobacco  prod- 
ucts or  prohibit  the  use  of  those  addi- 
tives entirely; 

Provide  the  Food  and  Drug  Adminis- 
tration with  the  authority  to  regiilate 
nontobacco  products  that  contain  nic- 
otine, which  shall  be  categorized  as 
drugs; 

Require  that  tobacco  manufacturers 
fully  disclose  all  chemical  additives  in 
tobacco  products;  and 

FYohibit  the  distribution  of  free 
samples  and  coupons  for  cigarettes. 

This  legislation  represents  an  impor- 
tant step  toward  accepting  our  respon- 
sibility to  protect  consvimers  from 
unsafe  products,  ones  that  not  only 
pose  significant  health  risks,  but  con- 
tribute to  considerable  economic  and 
social  loss  as  well.  I  urge  my  colleagues 
to  support  it. 

Without  question,  the  Federal  Gov- 
ernment should  speak  with  one  voice 
about  smoking.  We  cannot,  for  exam- 
ple, afford  to  spend  millions  of  dollars 
in  health  campaigns  that  highlight 
smoking  dangers  while  also  allowing 
the  tobacco  industry  pricing  and  tax 
advantages.  The  cost  to  individuals 
and  to  our  society  from  smoking — in 
the  tens  of  billions  of  dollars  annual- 
ly—simply is  too  high.  I  am  conviitced 
that  FDA  regulation  of  tobacco  prod- 
ucts and  a  total  smoking  ban  on  air 
travel  are  not  unreasonable  intrusions 
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on  the  rights  of  smokers  when 
weighed  against  the  health  and  safety 
considerations  of  smokers  and  non- 
smokers  alike. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  this 
morning  I  rise  in  support  of  the  DOT 
appropriations  bill.  The  bill  appropri- 
ates funding  for  many  programs  criti- 
cal to  maintaining  a  comprehensive 
and  integrated  transportation  net- 
work. 

One  of  the  most  important  programs 
is  the  Essential  Air  Service  Program. 

EAS  ensures  that  minimum  air  serv- 
ice is  made  available  to  155  of  the 
most  rural  communities  in  the  coun- 
try. It  is  an  economic  lifeline  for  the 
communities  it  serves. 

I  commend  Senators  Byrd  and  Lau- 
TENBERG  for  fully  funding  EAS  at  $35.5 
million. 

But.  they  are  going  to  have  a  tough 
fight  when  they  go  to  conference  with 
the  House. 

The  House,  with  all  its  urban  nar- 
rowmindedness,  voted  to  gut  the  pro- 
gram. The  House  appropriated  only 
$12.4  million  for  a  program  that  costs 
three  times  that  much. 

I  want  to  put  the  House  on  notice  as 
of  this  moment  that  if  the  conference 
report  comes  back  to  the  Senate  and 
does  not  fund  the  full  EAS  Program,  I 
wiU  personally  wage  an  aU  out  war  to 
defeat  the  conference  report. 

No  Essential  Air  Service,  no  confer- 
ence report.  It's  that  simple. 

Some  urban  Congressmen  joke 
about  ELAS.  They  say  its  a  boondoggle 
for  a  few  hayseeds  in  the  sticks. 

I  challenge  them  to  come  down  from 
their  ivory  towers— or  up  from  their 
subsidized,  high  tech  subway  sys- 
tems—and come  out  to  Wolf  Point 
MT. 

Spend  some  time  with  rural  families 
who  are  struggling  to  make  ends  meet. 
These  families  are  trying  to  rebuild 
businesses  that  have  been  devastated 
by  economic  downturns  in  the  agricul- 
ture, timber,  energy  and  mining  indus- 
tries over  the  past  decade. 

Spend  some  time  at  Wolf  Point's 
Woods'  Power  Grip,  a  business  which 
manufactures  suction  cup  devices  and 
employs  50  of  the  most  well-educated 
people  in  the  community.  See  how 
hard  they  are  working  to  make  a  go  of 
it  and  see  how  critical  air  service  is  to 
their  survival. 

Woods*  Power  Grip  depends  on  EAS 
to  send  emergency  spare  parts  to  its 
customers  and  to  ship  its  products 
throughout  the  world.  Without  air 
service,  the  company  would  be  forced 
to  relocate  and  the  community's  econ- 
omy would  be  devastated. 

And  then,  after  the  Congressmen 
have  spent  some  time  at  Woods',  I 
would  like  them  to  drive  down  the 
road  to  Poplar  and  spend  some  time  at 
A&S  Industries. 


A&S  is  the  largest  manufacturer  in 
the  State  and  is  almost  300  miles  away 
from  alternative  air  service.  Driving  a 
round  trip  takes  2  days. 

I  think  these  Congressmen  should 
stay  in  Poplar  for  1  month  and  drive 
that  round  trip  17  times  which  is  how 
often  per  month  A&S  depends  on  EAS 
flights  to  transport  potential  suppliers 
and  customers. 

Then,  I  think  these  Congressmen 
should  work  for  a  while  in  a  rural  hos- 
pital and  drive  the  elderly  and  the  sick 
who  need  special  treatment  300  miles 
to  get  the  necessary  care.  If  they  are 
lucky,  the  patients  will  make  it  alive. 

Then,  a^'ter  they  have  transported 
equipment,  suppliers  and  customers, 
and  the  sick,  I  think  they  should 
spend  time  at  a  farm  during  the  har- 
vest season. 

This  is  a  time  when  machinery  often 
breaks  down  and  timing  of  putting  up 
the  crops  is  critical. 

They  should  drive  the  300  mile 
round  trip  to  get  a  part,  fix  the  trac- 
tor, continue  to  harvest,  and  have  the 
tractor  break  down  again.  Then  they 
should  drive  the  300  miles  to  get  the 
other  necessary  part. 

I  will  bet  after  this  experience.  I 
would  never  have  to  fight  another 
urban  Congressman  for  EAS  again. 

I  just  wish  these  Congressmen  could 
think  beyond  their  own  districts  and 
recognize  that  rural  areas  are  impor- 
tant to  the  economy  of  their  state  and 
the  Nation. 

The  businesses  I  described  above  are 
vital  to  the  well-being  of  Wolf  Point 
and  Poplar,  the  State  of  Montana,  and 
the  rest  of  the  Nation.  Without  these 
businesses,  these  communities'  very 
survival  is  threatened;  the  State  will 
lose  well-educated  taxpayers;  and  the 
Nation  will  eventually  lose  its  rural 
areas. 

Preserving  EAS  should  not  be  a 
yearly  battle.  EAS  should  be  a  given;  it 
should  be  locked  in. 

Just  as  urban  areas  are  able  to 
depend  on  continued  air  service,  so 
should  rural  areas  be  able  to  depend 
on  it. 

Air  service  should  not  be  a  privilege. 
It  should  be  an  entitlement. 

Therefore,  in  an  effort  to  preserve 
air  service  to  rural  communities  and 
put  an  end  to  the  yearly  funding 
battle  with  the  House.  I  recently  intro- 
duced S.  1412.  the  Essential  Air  Serv- 
ice Preservation  Act  of  1989.  My  bill 
makes  the  EAS  F»rogram  an  entitle- 
ment to  be  funded  out  of  the  airport 
and  airway  trust  fund. 

Under  my  bill,  rural  businesses  and 
communities  throughout  the  country 
WiU  be  able  to  plan  for  the  future 
without  having  the  constant  threat  of 
loss  of  air  service  looming  over  their 
heads. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  DOT  appropriations  bill  now 
before  the  Senate  so  that  EAS  will  be 
secure  for  1990. 
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I  also  urge  my  colleagues  to  vote 
against  the  conference  report  If  the 
House  does  not  agree  to  fund  the  full 
EAS  Program. 

Finally.  I  urge  my  colleagues  to  sup- 
port my  bill  when  it  comes  to  the 
floor,  possibly  as  part  of  reconcilia- 
tion, so  that  EAS  will  be  designated  an 
entitlement  and  not  be  subject  to  the 
yearly  budget  ax. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that,  in  keep- 
ing with  the  order  of  the  Senate,  the 
Senate  be  recessed  now  until  the  hour 
of  2:15. 

There  being  no  objection,  at  12:29 
p.m..  the  Senate  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford]. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2:15 
having  arrived,  the  Senate  will  now  go 
into  executive  session  and  proceed  to 
consider  the  nomination  of  Donald 
Phinney  Gregg,  of  Maryland,  to  be 
Ambassador  to  the  Republic  of  Korea. 

The  clerk  will  state  the  nomination. 


NOMINATION  OF  DONALD  PHIN- 
NEY GREGG  OF  MARYLAND 
TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPO- 
TENIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE 
REPUBLIC  OF  KOREA 


The  assistant  legislative  clerk  read 
the  nomination  of  Donald  Phinney 
Gregg  of  Maryland  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  Republic  of 
Korea. 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  this  nomination  is 
limited  to  4  hours  to  be  equally  divid- 
ed and  controlled  by  the  Senator  from 
California.  Mr.  Cranston,  and  the 
ranking  minority  member  of  the  For- 
eign Relations  Committee.  Mr.  Hklms. 
or  their  designees  and  a  vote  to  occur 
thereon  at  6:15  p.m.  without  any  inter- 
vening action. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  ask  the 
Senator  from  North  Carolina  if  he  will 
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yield  me  3  minutes  just  to  make  a 
statement  on  another  matter,  as  in 
legislative  session. 

Mr.  HELMS.  Mr.  President.  I  yield 
to  the  distinguished  minority  leader 
all  the  time  he  desires. 


able  to  report  maybe  later  to  the  ma- 
jority leader  and  the  chairman  of  the 
Appropriations  Committee. 

I   thank   the   Senator  from   North 
Carolina. 


BYRD  AMENDMENT  TO  THE 
TRANSPORTATION  APPROPRIA- 
TIONS BILL 

Mr.  DOLE.  I  thank  my  colleague 
and  I  thank  the  Chair. 

Mr.  President.  I  just  wanted  to  indi- 
cate that  we  have  had  a  policy  lunch- 
eon meeting  of  Republicans.  It  is  our 
hope  that  we  can  take  a  look  at  the  so- 
called  Byrd  amendment  to  the  Trans- 
portation appropriations  bill. 

It  is  the  first  idea  we  had  that  some 
on  the  other  side  want  to  raise  taxes 
to  pay  for  drugs.  We  cannot  support 
the  Byrd  proposal  in  its  present  form, 
but  we  do  believe  we  will  have  an  op- 
portunity throughout  the  day  and 
maybe  tomorrow  to  talk  about,  negoti- 
ate, find  out  more  details  about  the 
Byrd  plan. 

First  of  all,  in  addition  to  being  more 
money  than  the  President  requested 
by  $2  biUion,  it  also  changes  the  mix 
from  a  70-to-30  mix  to  a  53-to-47  mix, 
as  far  as  where  the  moneys  should  go. 
That,  of  course,  changes  the  Presi- 
dent's entire  drug  program. 

So  we  will  be  having  a  3  o'clock 
meeting,  if  we  can  arrange  the  meet- 
ing, with  members  of  the  White 
House— Mr.  Bennett,  Mr.  Sununu— 
and  kev  Republican  Members,  and 
then  if  we  can  get  some  indication 
from  the  Secretary  of  Defense  and 
others,  we  will  hopefully  meet  with 
our  Democratic  counterparts  after 
that. 

We  want  to  accommodate  the  chair- 
man of  the  Appropriations  Committee, 
if  we  can,  on  getting  all  the  appropria- 
tions bills  passed  by  the  1st  of  Octo- 
ber, but  we  are  not  going  to  dispose  of 
this  amendment  without  full  discus- 
sion and,  if  necessary,  full  debate,  but 
hopefully,  some  agreement. 

The  concept  of  an  across-the-board 
cut  is  not  used  as  raised  in  a  White 
House  briefing  a  week  ago.  That  was 
at  a  much  lower  level  and  not  at  this 
level,  and  with  a  mix  of  70-to-30.  not 
53-to-47. 

We  heard  from  the  Secretary  of  De- 
fense that  this  is  just  like  a  sequester. 
There  is  no  flexibility  at  all  for  the 
Secretary  in  how  the  cuts  will  be 
made.  The  number  of  areas  that  need 
to  be  addressed,  I  think  it  is  fair  to  say 
in  its  present  form,  if  this  amendment 
were  adopted  and  went  to  the  White 
House,  the  bill  would  be  vetoed.  There 
is  no  question  about  it. 

I  talked  with  the  President  about  it 
this  morning.  That  is  the  position  of 
this  Senator  in  support  of  the  Presi- 
dent. We  wiU  do  our  best  to  try  to  ac- 
commodate some  of  the  changes  that 
have  been  requested,  and  we  will  be 


NOMINATION  OF  DONALD 
PHINNEY  GREGG 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  are 
we  now  on  the  Gregg  nomination? 

The  PRESIDING  OFFICER.  We 
are. 

Mr.  CRANSTON.  I  am  going  to  yield 
to  the  distinguished  chairman  of  the 
committee  for  a  few  remarks  that  he 
will  make,  and  then  I  will  yield  to  the 
Senator  from  Termessee.  If  nobody 
shows  up  who  has  an  urgent  time 
problem,  I  will  then  make  a  statement 
on  behalf  of  the  view  that  the  Gregg 
nomination  should  be  rejected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  my  colleague 
from  California. 

Mr.  President,  the  nomination  of 
Donald  P.  Gregg  to  be  Ambassador  to 
the  Republic  of  Korea  was  debated  ex- 
tensively in  the  Committee  on  Foreign 
Relations.  Senator  Alan  Cranston  in 
his  capacity  as  chairman  of  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  ably  chaired  two  sessions  in 
which  testimony  from  Mr.  Gregg  was 
received  under  oath. 

I  would  like  to  commend  Senator 
Cranston,  his  staff,  and  the  staff  of 
the  committee  for  their  detailed  prep- 
aration for  these  hearings.  An  ex- 
tremely thorough  and  intensive  inves- 
tigation was  undertaken.  Hundreds  of 
pages  of  material,  including  informa- 
tion from  the  Iran-Contra  investiga- 
tion, were  reviewed.  Based  on  this  in- 
formation, the  committee  was  able  to 
question  and  examine  Mr.  Gregg's 
record  and  qualifications  for  the  ex- 
tremely important  post  to  which  he 
has  been  nominated. 

Senator  Cranston  was  correct  when 
he  observed  that  the  investigation  was 
"not  about  building  up  or  tearing 
down"  the  President,  nor  was  it  about 
"who  was  for  or  against  the  Contras," 
and  finally,  it  was  not  "a  vendetta 
against  an  individual." 

The  investigation  was  about  the  in- 
tegrity of  the  relationship  between 
Congress  and  the  executive  branch. 
Congress  needs  honest  facts  and 
honest  testimony  from  honest  men 
and  women  if  this  Nation's  Govern- 
ment is  to  function. 

I  must  say  that  miuiy  troubling 
issues  were  raised  during  these  hear- 
ings concerning  Mr.  Gregg's  credibility 
and  judgment:  Credibility  with  regard 
to  whether  he  was  telling  the  truth; 
and  judgment  as  to  why  he  did  not 
inform  the  then  Vice  President  of 
such  an  important  subject.  I  believe 
Mr.  Gregg  tried  to  answer  those  issues 


to  the  best  of  his  ability  although  in 
so  doing  he  did  not  dispel  the  doubts 
about  what  he  knew  about  the  Iran- 
Contra  affair. 

The  committee  was  deeply  divided 
on  Mr.  Gregg's  nomination,  voting  12 
to  7  to  report  out  favorably  his  nomi- 
nation. This  was  a  very  difficult  vote 
to  make.  I  voted  in  favor  although  it 
was  an  extremely  close  call  of  about  51 
to  49  in  my  own  mind,  but  ultimately  I 
decided  to  give  the  President  the  bene- 
fit of  the  doubt  given  Mr.  Gregg's 
many  years  of  service  to  the  President 
as  his  personal  assistant  on  national 
security  issues,  when  he  was  Vice 
President. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  How  much  time 
does  the  Senator  from  Tennessee 
wish. 

I  yield  15  minutes  to  the  distin- 
guished Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 
Mr.  GORE.  Mr.  President,  I  thank 
my  distinguished  colleague,  the  senior 
Senator  from  California,  for  yielding 
time,  and  I  wish  to  acknowledge  that 
my  own  concerns  about  this  nomina- 
tion began  when  I  listened  to  the  Sen- 
ator from  California  make  his  argu- 
ments before  the  Foreign  Relations 
Committee.  As  someone  who  is  not  a 
member  of  that  committee,  I  under- 
took an  independent  look  at  the  docu- 
ments to  which  the  Senator  from  Cali- 
fornia referred;  to  the  record  that  was 
made  in  the  committee;  and  elsewhere; 
and  came  to  an  independent  conclu- 
sion which  parallels  the  conclusion 
reached  by  the  Senator  from  Califor- 
nia. 

Several  weeks  ago  we  had  a  debate 
here  in  this  Chamber  on  an  amend- 
ment in  which  I  proposed  to  limit  the 
abuse  of  political  appointments  to  the 
post  of  ambassador.  That  amendment 
was  defeated  after  a  debate  which 
showed  that  despite  the  unease  that 
many  of  us  share  about  these  appoint- 
ments, there  is  not  enough  support  for 
that  kind  of  systemic  change  to  the 
appointments  process  partly  because 
Senators  beUeve  that  the  President  is 
entitled  to  the  widest  possible  latitude 
in  selecting  his  diplomatic  emissaries, 
but  largely  because  many  Senators 
argue  that  the  remedy  for  an  unwise 
appointment  is  laid  out  right  in  the 
text  of  the  Constitution.  This  body 
has  an  independent  responsibility  to 
the  American  people  to  review  nomi- 
nations and  look  carefully  at  the 
merits  of  each  nomination. 

So  this  nomination  comes  before  us 
in  the  wake  of  a  debate  over  the  Sen- 
ate's solemn  responsibility  to  check 
the  credentials,  qualifications,  credibil- 
ity, and  suitability  of  a  nomlnaUon 
sent  to  us.  That  carried  the  day. 
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I  think  it  is  considerably  overopti- 
mistic.  but  on  principle  it  is  perfectly 
reasonable.  And  we  have  an  opportuni- 
ty to  put  that  view  of  our  responsibil- 
ity into  practice  in  the  matter  of  the 
nomination  of  Donald  Gregg  to  be  the 
United  States  Ambassador  to  the  Re- 
public of  Korea. 

Indeed,  Mr.  Gregg's  nomination  rei>- 
resents  an  especially  pure  test  of  prin- 
ciple, in  my  opinion.  We  are  not  here 
to  debate  whether  he  has  the  experi- 
ence to  merit  consideration  for  this 
post.  Quite  clearly  he  does.  Mr.  Gregg 
has  spent  his  professional  lifetime  as 
part  of  the  national  security  apparatus 
of  this  country.  He  has  served  as  the 
Central  Intelligence  Agency's  senior 
official  in  the  capital  of  the  Republic 
of  Korea.  Mr.  Gregg  is  no  amateur.  He 
did  not  gain  the  attention  of  the  Presi- 
dent or  the  gratitude  of  the  President 
by  contributing  large  svmi^  of  money 
to  his  campaign  and  then  asking  for 
the  post  of  ambassador  in  return.  He 
earned  the  gratitude  of  the  President 
of  the  United  States  by  placing  him- 
self in  the  thick  of  things  that  most 
people  would  have  neither  the  nerve 
nor  the  stomach  to  dwell  upon,  let 
alone  dwell  in.  His  loyalty  to  the  Presi- 
dent has  been  a  matter  of  deeds,  not 
dollars. 

Mr.  President,  the  problem  with  Mr. 
Gregg  is  that  some  of  the  events  to 
which  he  was  very  near  were  illegal, 
and  have  caused  the  downfall  and 
even  the  criminal  prosecution  of  a 
number  of  his  closest  colleagues. 
Robert  McParlane  has  been  prosecut- 
ed and  convicted  for  criminal  actions 
arising  from  the  Iran-Contra  scandal. 
Oliver  North  has  been  prosecuted  and 
convicted  similarly.  Admiral  Poin- 
dexter's  trial  is  pending. 

Donald  Gregg  has  not  been  indicted 
for  any  crime.  We  need  to  state  that 
clearly.  However,  a  number  of  Sena- 
tors are  morally  certain  that  he  has. 
though,  lied  to  this  l)ody  in  explaining 
the  nature  of  his  activities.  I  wish  in 
my  statement  to  describe  the  facts  and 
circimastances  which  I  think  make  it 
almost  impossible  to  escape  the  con- 
clusion that  Mr.  Gregg  has  not  been 
truthful  with  the  U.S.  Senate. 

It  is  not  unusual,  let  me  say,  for 
Members  of  the  Senate  to  entertain 
doubts  about  the  wisdom  of  Presiden- 
tial nominations  for  senior  officers  in 
the  Government.  But  almost  always 
the  basis  for  these  concerns  is  the  dis- 
agreement over  policy  rather  than  the 
issue  of  honesty. 

In  the  case  of  Mr.  Gregg's  nomina- 
tion however  attention  has  focused 
almost  entirely  on  the  latter  issue.  As 
an  outsider  to  that  process  as  I  men- 
tioned earlier,  I  have  had  to  study  the 
record  to  appreciate  what  is  behind  so 
damaging  a  view  of  an  ambassadorial 
candidate. 

So  here  in  brief  is  what  that  inde- 
pendent examination  of  the  facts 
showed  me.  First,  Mr.  Gregg  came  to 


the  Reagan  White  House  with  a  pro- 
fessional lifetime  of  experience  In 
covert  action.  Indeed,  he  was  sent  to 
the  White  House  on  detail  from  the 
Central  Intelligence  Agency  to  serve 
as  the  chief  of  the  NSC's  intelligence 
directorate,  which  is  responsible  for  all 
covert  action  findings. 

At  a  time,  I  was  a  member  of  the 
Select  Committee  on  Intelligence  on 
the  other  side  of  the  Capitol,  in  the 
other  body. 

In  this  capacity  Mr.  Gregg  was  at 
the  heart  of  all  covert  activity  under- 
taken in  the  name  of  the  United 
States.  It  is  a  matter  of  record  that  he 
was  not  only  present  at  the  creation  of 
the  administration's  covert  programs 
in  Central  America,  but  that  he  was 
one  of  the  architects  of  those  pro- 
grams including  paramilitary  action  In 
Nicaragua. 

That  is  not  what  I  think  disqualifies 
him.  but  It  Is  rather  how  he  has  re- 
sponded to  questions  about  that  activi- 
ty when  those  questions  were  posed  to 
him  by  the  U.S.  Senate. 

By  way  of  background,  we  have  to 
realize  that  Mr.  Gregg  not  only  had  to 
know  what  the  plans  were,  but  that  he 
undoubtedly  knew  many  of  the  princi- 
pal operators  charged  with  carrying 
them  out  on  the  ground,  once  those 
plans  were  approved.  Indeed,  it  is  also 
a  matter  of  record  that  one  of  the 
foremost  individuals  in  this  circle  of 
operatives,  Felix  Rodriguez,  was  a 
long-time  friend  of  Mr.  Gregg  and  in 
frequent  touch  with  him  as  events  in 
Nicaragua  unfolded.  We  need  to  real- 
ize that  by  training,  Mr.  Gregg  was 
equipped  to  understand  any  nuance  of 
what  was  taking  place  in  Central 
America.  He  was  not  some  wide-eyed 
novice,  confused  and  disoriented  In  un- 
familiar circumstances.  He  was  a  pro- 
fessional who  got  to  the  top  by  know- 
ing all  the  ins  and  outs  of  his  field, 
and  his  field  was  covert  action. 

Nevertheless,  if  we  are  to  believe  Mr. 
Gregg's  testimony  to  the  U.S.  Senate, 
he  suddenly  forgot  these  skills  and  in- 
stincts of  a  lifetime,  when,  after 
August  of  1982,  he  joined  the  staff  of 
then  Vice  President  Bush,  as  principal 
foreign  policy  adviser.  Mr.  Gregg  asks 
that  we  believe  that  he  and  the  Vice 
President  never  discussed  the  Contras. 
He  asks  us  to  believe  that  for  4  years 
his  continuing  working  association 
with  Mr.  Rodriguez  dealt  only  with  El 
Salvador,  notwithstanding  the  fact 
that  Mr.  Rodriguez  was  mainly  occu- 
pied with  matters  pertaining  to  the 
Contras.  He  asks  us  to  believe  that  at 
two  meetings  that  he  set  up  between 
the  Vice  President  and  Mr.  Rodriguez, 
the  subject  of  El  Salvador  was  dis- 
cussed, but  not  a  word  about  Nicara- 
gua and  the  Contra  program. 

Now,  at  some  point,  Mr.  President, 
you  have  to  wonder  whether  or  not 
Mr.  Gregg  takes  the  U.S.  Senate  to  be 
filled  with  incredibly  gullible  people. 
On  one  of  the  memoranda  pertaining 
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to  these  meetings  where  the  Vice 
President  was  present.  Mr.  Gregg  has 
written  the  handwritten  notation,  "re- 
supply  of  the  Contras."  Well,  he  was 
asked:  "You  have  told  us  you  did  not 
discuss  the  Contras;  how  do  you  ex- 
plain your  handwriting  when  you  say 
you  discussed  resupply  of  the  Con- 
tras?" With  a  straight  face,  he  told  the 
committee  that  he  must  have  meant 
'copters."  not  Contras,  yeah,  that  is  it. 
He  was  discussing  the  copters  In  that 
other  country  next  door.  Sure,  that  is 
It. 

What  does  he  take  the  Senate  for? 
What  do  we  take  ourselves  for?  Are  we 
going  to  seriously  accept  a  bald-faced 
presentation  of  that  kind?  How  can 
we?  It  is  absurd  on  Its  face. 

In  any  event,  from  October  of  1984 
onward,  the  Boland  amendment  made 
it  illegal  for  U.S.  personnel  to  aid  the 
Contras.  The  Contra  program,  again. 
Is  not  the  central  Issue  here.  It  Is  Mr. 
Gregg's  candor  about  his  role  in  it. 
Records  demonstrate  continuing  con- 
tacts between  Mr.  Gregg,  Colonel 
North,  and  Mr.  Rodriguez,  along  with 
other  principals  of  the  subsequent 
scandal,  all  during  the  ensuing  time. 
But  still  Mr.  Gregg  would  have  us  be- 
lieve, and  again  tells  us  with  a  straight 
face,  that  he  remained  completely  Ig- 
norant of  illegalities  and  unsuspecting 
of  the  extent  and  character  of  Colonel 
North's  activities.  Instead,  he  claims 
not  to  have  known  what  was  going  on 
until  August  8,  1986.  when  Mr.  Rodri- 
guez explained  to  him  in  detail  his 
work  with  Colonel  North  in  providing 
military  aid  to  the  Contras. 

Then  even  after  Mr.  Gregg  concedes 
he  was  in  possession  of  Information 
about  criminal  misconduct,  he  would 
have  us  believe  that  he  alerted  no  one. 
including  the  Vice  President.  Finally, 
he  would  have  us  believe  that  the  Vice 
President  never  knew  what  his  nation- 
al security  adviser  was  sitting  on,  until 
Mr.  Gregg  some  months  later,  in  De- 
cember of  1986,  granted  an  interview 
to  the  New  York  Times.  In  other 
words,  the  Vice  President's  principal 
national  security  adviser,  who  had 
been  aU  wrapped  up  in  these  conversa- 
tions, goes  to  the  New  York  Times  and 
gives  this  Interview,  and  then  after  It 
appears  In  the  New  York  Times,  that 
is  the  first  time  he  tells  his  boss  about 
it. 

Again,  what  do  they  take  us  for?  Are 
we  going  to  seriously  pretend  that  we 
believe  this?  It  Is  patently  absurd.  Yet. 
we  have  to  accept  It  on  face  value,  In 
order  to  reach  the  conclusion  that  the 
nominee  before  us  today  did  not  come 
up  to  the  U.S.  Senate  and  lie  brazenly 
and  repeatedly,  time  after  time  after 
time,  and  then  ask  us  to  vote  for  him 
for  this  post.  WeU.  I  just  think  that  It 
is  a  little  difficult  to  swallow.  He 
would  have  us  believe  that  his  boss 
read  about  It  in  the  newspaper,  even 
though   he,   Mr.   Gregg,   had   earlier 
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been  told  by  Rodriguez  that  this  could 
be  bigger  than  Watergate.  He  would 
not  warn  his  principal  about  that?  I 
think  that  Is  difficult  to  believe. 

Now.  there  is  a  great  more  detail, 
and  I  expect  that  other  Members  who 
join  me  in  opposing  this  nomination 
and  whose  knowledge  Is  more  exten- 
sive than  mine,  will  cover  it. 

Let  me  just  say  this:  In  the  good  old 
days,  so  called,  of  covert  intelligence. 
Presidents  enjoyed  something  called 
'plausible  deniabllity."  Plausible  de- 
nlabillty  Is  the  ability  to  disclaim  per- 
sonal responsibility  for  covert  actions 
gone  public  or  gone  sour  or  both. 
Maintaining  it  was  at  one  time  a  cru- 
cial part  of  the  working  relationship 
between  the  CIA  and  Presidents,  it 
was  the  means  by  which  a  President 
could  minimize  the  political  and  diplo- 
matic risks  of  resorting  to  an  instru- 
ment of  policy  in  the  shadow  of  the 
law.  so  much  at  variance  with  the  way 
most  persons  understand  the  workings 
of  their  government. 

After  the  great  intelligence  scandals 
of  the  1970's.  Congress  insisted  that 
Presidents  be  accountable  for  covert 
action.  It  became  a  matter  of  law  that 
every  covert  action  must  be  traceable 
in  the  end.  not  publicly,  but  traceable 
in  the  end  to  a  signed  order  issued  by 
the  President  and  no  one  else. 

By  and  large,  the  intelligence  serv- 
ices have  become  accustomed  to  this 
idea,  although  many  t)elleve  it  eroded 
substantially  during  the  Reagan  years. 
After  reading  the  record  concerning 
Mr.  Gregg,  it  seems  to  me  that  the  es- 
sence of  the  problem  is  that  he  may 
have  been  determined  to  preserve  de- 
niabllity for  his  iMJSs,  the  then-Vice 
President,  and  that  he  was  prepared  to 
go  to  extraordinary  lengths  to  do  so. 
In  fact,  the  evidence  suggests  that  Mr. 
Gregg,  like  others  who  were  serving 
with  him  in  the  Reagan  White  House, 
may  well  have  had  to  weigh  the  law 
against  other  values.  In  the  case  of 
Mr.  Gregg's  colleagues,  we  know  how 
they  came  down.  In  his  case,  we  are 
left  with  some  profound  suspicions,  to 
say  the  least.  Mr.  Gregg  Is  innocent  In 
the  eyes  of  the  law.  He  has  been 
charged  with  no  crime. 

I  would  ask  my  colleague  if  I  could 
have  2  additional  minutes. 

Mr.  CRANSTON.  I  yield  2  additional 
minutes. 

Mr.  GORE.  He  is  innocent  in  the 
eyes  of  the  law  and  has  been  charged 
with  no  crime.  His  testimony  before 
the  Senate  of  what  he  was  doing 
during  that  time,  and  his  explanations 
for  a  number  of  documents  which 
some  would  call  "smoking  g\ins," 
pointing  toward  Involvement  In  illegal- 
ities, are  very  hard  to  take.  There  is  no 
way  that  Mr.  Gregg's  reputation 
emerges  free  of  doubt  from  these 
pages.  How  could  he  not  have  known 
what  was  going  on  for  so  long?  And 
once  he  knew,  how  could  he  have  kept 
silent  from  everyone,   Including  the 
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man  who  relied 
eyes  and  ears? 

If  lix.  Gregg  was,  indeed,  unaware 
for  a  period  of  years  about  what  was 
going  on,  in  spite  of  his  experience  and 
In  spite  of  his  lifetime  in  the  same 
field,  what  shall  we  think  of  the 
acumen  so  necessary  in  the  role  of 
Ambassador?  If  Mr.  Gregg  did  in  fact 
never  tell  the  Vice  President  about  Il- 
legalities when  they  were  plainly  in 
view  by  his  own  admission,  what  shall 
we  think  of  his  ability  to  discriminate 
between  what  Is  important  and  what  is 
not? 

The  record  thus  represents  us  with 
the  story  of  a  man  who  was  either  too 
clever  to  be  caught  or  too  naive  to 
know  what  was  going  on  under  his 
nose.  Either  way,  we  In  the  Senate 
must  now  make  Individual,  very  per- 
sonal judgments  about  whether  we  are 
comfortable  with  the  idea  that  such  a 
person  ought  to  be  confirmed  as  our 
Ambassador  to  a  post  of  extraordinary 
importance.  E^ach  of  us  must  decide 
whether  this  man  is  trustworthy, 
whether  his  judgment  Is  sound  under 
pressua-e,  whether  his  loyalties  are  to 
other  men  of  power,  or  to  the  rule  of 
law  superior  to  any  Individual. 

When  it  was  first  learned  that  the 
President  intended  to  nominate  Mr. 
Gregg  for  this  position.  Members  of 
the  Senate  appealed  to  him  not  to  go 
forward.  That  was  wise  coimsel,  but 
the  President  exercised  his  prerogative 
and  submitted  the  nomination.  It  cer- 
tainly would  have  been  better  if  Mr. 
Gregg  himself  had  withdrawn:  not  as 
an  admission  of  fault,  but  as  a  conces- 
sion to  the  needs  of  the  Nation.  For 
though  he  Is  an  able  man,  Mr.  Gregg 
is  surely  not  the  only  person  who 
might  serve  the  United  States  as  am- 
bassador to  South  Korea.  He  must 
surely  realize  that  he  does  not  have 
the  fuU  confidence  of  the  Senate,  and 
that  this  is  a  disability  which  ought 
not  to  be  borne  at  the  expense  of  our 
diplomatic  relations  with  an  important 
military  ally  and  a  trading  and  eco- 
nomic power  of  rising  significance. 

As  a  matter  of  fact,  we  should  also 
be  wondering  whether  Mr.  Gregg  can 
ever  fully  have  the  confidence  of  the 
people  of  the  Republic  of  Korea,  They 
are  struggling  to  emerge  from  a  long 
twilight  of  half-freedom  or  worse,  at 
the  hands  of  a  succession  of  authori- 
tarian governments.  And  we  are  in  the 
process  of  trying  to  secure  the  support 
of  the  people  who  associate  us  not 
only  with  protection  against  the 
North,  but  with  their  own  politically 
oppressed  past.  It  is  not  Mr.  Gregg's 
fault,  that  he  served  as  station  chief  in 
Seoul  during  a  period  when  this  re- 
pression was  particularly  severe.  In 
fact.  I  am  told  that  he  did  a  number  of 
good  things  during  that  time  to  miti- 
gate the  punishment  of  some  impor- 
tant Korean  opposition  leaders  at  the 
hands  of  the  government. 


Nevertheless,  It  seems  clear  to  me 
that  Mr.  Oregg  will  personify  for 
many  South  Koreans  a  consortial  rela- 
tionship between  our  Government  and 
their  former  dictators.  Quite  aside 
from  the  issue  of  the  Senate's  lack  of 
full  confidence.  I  wonder  if  Mr.  Gregg 
Is  not  concerned  that— as  the  ambassa- 
dor of  the  United  States— he  will 
present  the  enemies  of  good  United 
States-Korean  relations  with  a  ready, 
living  symbol  of  the  repressive  past. 

Mr.  Oregg.  of  course,  has  not  with- 
drawn his  candidacy.  And  so  it  falls  to 
us  to  choose.  I  believe  the  United 
States  should  be  represented  by  a 
person  of  talent  who  leaves  Washing- 
ton with  the  fuU  confidence  of  this 
body.  I  believe  such  persons  are  avail- 
able. And  I  believe  by  rejecting  Mr. 
Gregg's  nomination,  we  can  induce  a 
new  choice:  hopefully  a  better  one.  I 
think  we  can  do  this  without  passing 
judgment  on  the  ultimate  truth  or 
falseness  of  Mr.  Gregg's  testimony, 
and  without  reviving  the  old  Issue  of 
what  Mr.  Bush  knew  and  when  he 
knew  it.  We  can  simply  vote  on  the 
conviction  that  the  United  States  has 
other  resources  to  draw  upon  for  an 
ambassador,  who  would  bring  with 
him  none  of  Mr.  Gregg's  disadvan- 
tages. 
I  urge  my  colleagues  to  reject  this 

nomination.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  Tennessee 
very  much  for  his  fine  and  forceful 
statement  on  what  I  consider  and 
many  of  us  do.  a  very  important  issue, 
and  his  thoughts  are  very,  very  help- 
ful to  this  body.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  [Mr. 
Helms]. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President.  Etonald  P.  Gregg, 
hereinafter  to  be  referred  to  by  me  as 
Don  Gregg.  Is  one  of  the  most  decent 
and  dedicated  public  servants  I  have 
known  in  my  nearly  17  years  in  the 
Senate.  If  you  examine  the  creden- 
tials, they  are  impeccable.  He  is  a  man 
of  integrity  and  honesty.  I  think  it  is  a 
t^tament  to  his  fine  qualifications 
that  the  President  nominated  him  to 
represent  the  United  States  as  Ambas- 
sador to  the  Republic  of  Korea. 

Throughout  the  long  ordeal  involv- 
ing the  reporting  of  the  Gregg  nomi- 
nation to  the  Senate.  I  listened  care- 
fully to  what  was  said  about  him.  and 
I  read  carefully  the  documents  relat- 
ing to  his  alleged  activities.  Frankly  I 
found  them  spurious. 

It  appears  that  there  are  some  in 
this  body  and  certainly  In  the  news 
media  who  just  hate  to  let  go  of  this 
Iran-Contra  issue  because  that  is  a 
good  way  to  bash  George  Bush.  It  was 
a  good  way  to  bash  Ronald  Reagan 
before  him.  I  sense  a  high  degree  of 
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disappointment  among  some  that  the 
Iran-Contra  ordeal  no  longer  is  Impor- 
tant to  the  American  people.  You 
never  hear  about  it  any  more  now  that 
the  nomination  has  been  reported  to 
the  Senate  and  will  be  voted  on  no 
later  than  6:15  p.m.  this  evening. 

I  thank  the  Senate  leadership  for  fi- 
nally bringing  Mr.  Gregg's  nomination 
to  the  floor.  As  a  matter  of  record  and 
for  the  record,  this  nomination  was  re- 
ceived by  the  Senate  on  March  6.  I 
think  it  is  fair  to  say.  and  I  say  it  with 
all  charity  to  those  Senators  involved 
in  the  in-depth  examination  of  Mr. 
Gregg's  reputation  and  activities,  that 
there  was  an  effort  not  merely  to 
delay  the  nomination,  but  to  intimi- 
date Mr.  Gregg  and  to  withdraw  his 
name  from  consideration. 

As  a  matter  of  fact,  my  friend  from 
California  wais  candid  enough  to  say 
that  was  his  intent  in  one  of  his  press 
releases  earlier  this  year.     "^ 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  just  at  that  point. 
Mr.  HELMS.  Yes. 

Mr.  CRANSTON.  I  would  like  to  say 
that  there  was  certainly  never  any 
effort  on  my  part,  acknowledged  or 
not  acknowledged,  to  intimidate  Don 
Gregg.  I  did  intend  to  get  the  nomina- 
tion withdrawn  in  the  interest  of  the 
country  and  the  President,  and  I  think 
the  Senator  knows  so  did  some  Repub- 
lican Senators. 

Mr.  HELMS.  We  will  see  when  the 
roll  is  called  up  yonder. 

Notwithstanding  that,  and  I  thank 
the  Senator,  this  had  an  appearance 
of  one  of  the  old  westerns  on  televi- 
sion: Hang  him  and  then  give  him  a 
fair  trial. 

This  Senator,  along  with  the  rest  of 
my  Republican  colleagues  on  the  com- 
mittee, saw  the  handwriting  on  the 
wall,  saw  it  early,  and  perhaps  that  is 
where  Republicans  saw  no  point  in 
coming  to  committee  meetings  when 
the  majority  was  not  interested  in  the 
orderly  conduct  of  committee  busi- 
ness. 

Whatever  the  reason,  a  date  was  set 
to  vote  on  Mr.  Gregg's  nomination, 
and  the  interest  of  my  colleagues  re- 
turned. On  June  20,  Mr.  Gregg  was  re- 
ported favorably  by  the  Foreign  Rela- 
tions Committee.  The  vote  was  12  to  7. 
I  think  this  vote  demonstrates  that 
this  was  not  a  partisan  matter,  be- 
cause we  had  some  E)emocratic  votes. 
There  may  be  some  few  Republican 
votes  against  Mr.  Gregg.  I  do  not  know 
how  many.  But  we  will  have  some 
Democrats,  too.  So  it  is  bipartisan 
both  ways. 

Mr.  President,  during  his  2-day  ap- 
pearance before  the  Foreign  Relations 
Committee,  if  you  read  the  record,  I 
think  it  is  fair  to  say  that  £>on  Gregg 
was  rather  masterful  In  refuting  each 
and  every  one  of  the  allegations 
against  him 

In  fact,  in  his  opening  statement  at 
the  second  hearing  on  June  15,  Don 


Gregg  categorically  listed  the  12  major 
allegations  that  had  been  made  as  of 
that  time,  and  he  responded  to  each. 

At  the  appropriate  time,  and  I  do 
not  do  so  now,  I  will  ask  that  the  full 
text  of  Mr.  Gregg's  testimony  from 
June  15  be  inserted  in  the  Record. 

It  seems  that  much  of  the  controver- 
sy surrounding  this  nomination  cen- 
ters on  Mr.  Gregg's  friendship  with  a 
Felix  Rodriguez.  As  the  conspiracy 
theory,  as  it  was  built  up.  put  it.  this 
friendship  combined  with  Don  Gregg's 
training  in  secrecy  led  him  "to  sponsor 
a  freelance  covert  operation  out  of  the 
Vice  President's  office." 

See  the  careful  little  design:  Let  us 
get  George  Bush,  and  that  is  what  this 
is  all  about.  Get  George  Bush.  Tear 
him  down.  Unfortunately,  according  to 
the  latest  polls  I  have  seen,  George 
Bush's  popularity  is  so  high  I  think  it 
is  exceeding  that  of  Ronald  Reagan's. 
So  it  did  not  work. 

Yes,  Don  Gregg  is  a  friend  of  Felix 
Rodriguez.  They  served  together  in 
Vietnam.  He  made  no  effort  whatso- 
ever either  to  deny  it  or  to  discount  it. 
And  yes,  it  was  Don  Gregg  who  en- 
couraged Mr.  Rodriguez  to  work  in  El 
Salvador  with  the  Salvadoran  Air 
Force,  to  assist  in  that  country's  ef- 
forts to  fight  the  Communist  insurg- 
gency  in  El  Salvador. 

That  is  pretty  terrible  stuff. 

We  now  know  that  Mr.  Rodriguez 
became  involved  in  an  effort  to  resup- 
ply  the  Contras.  There  were  a  lot  of  us 
interested  in  that.  If  it  is  of  any  inter- 
est to  anybody,  I  participated  in  this 
effort,  did  the  best  I  could  to  encour- 
age people  across  this  country  to  help 
the  freedom  fighters  in  Nicaragua. 

So.  yes,  Mr.  Rodriguez  tried  to  help 
the  freedom  fighters  in  Nicaragua,  but 
so  did  an  enormous  number  of  other 
Americans.  And  yes,  it  is  a  fact— con- 
fession is  good  for  the  soul,  I  guess- 
Mr.  Rodriguez  did  come  to  visit  Don 
Gregg  for  about  20  minutes  on  August 
8,  1986.  in  which  he,  Mr.  Rodriguez, 
raised  the  Contra  issue.  Everybody  in 
this  town  was  talking  about  it.  You  sat 
down  for  5  minutes  with  almost  any- 
body in  Washington  at  that  time,  and 
everybody  was  talking  about  the  free- 
dom fighters  and  how  could  they  be 
helped;  or  in  the  case  of  some  Sena- 
tors and  some  Members  of  the  House 
of  Representatives,  how  the  freedom 
fighters  could  be  thwarted  in  their  ef- 
forts to  prevent  a  Communist  takeover 
in  all  of  Central  America. 

But,  at  this  meeting  Mr.  Rodriguez 
did  not  provide  anything  that  even  ap- 
proached being  a  'full  briefing"  of 
what  he  knew  to  be  going  on  in  Cen- 
tral America  at  that  time.  If  there  is 
any  doubt  about  it.  just  take  a  look— 
and  it  is  in  the  record— take  a  look  at 
Mr.  Gregg's  notes  on  that  meeting. 
The  committee  has  them.  The  com- 
mittee studied  them.  And  another  red 
herring  was  dragged  off  the  stage. 


Mr.  Gregg  brought  all  of  these  notes 
to  the  committee  for  inspection  on 
June  IS. 

So  far.  nothing  on  Mr.  Gregg.  But 
let  me  go  back.  Mr.  Rodriguez  did 
come  see  Don  Gregg,  and  he  told  him 
there  was  some  type  of  ripoff  under 
way  with  regard  to  the  Contras.  All  of 
us.  have  20-20  hindsight  from  all  of 
the  Iran-Contra  hearings.  We  even 
have  20-20  hindsight  about  what  hap- 
pened to  the  Redskins  last  night.  Oh. 
we  are  all  experts  after  the  fact. 

But  Don  Gregg  had  no  knowledge  of 
what  anybody  was  doing.  It  has  not 
been  even  remotely  established  that 
he  had  anything  to  do  with  what  was 
going  on  among  some  people  in  this 
town,  and  he  certainly  had  no  knowl- 
edge of  a  clandestine  resupply  effort 
being  orchestrated  at  the  NSC. 

This  was  raised  suspiciously  over  and 
over  again  to  keep  this  Iran-Contra 
thing  going,  to  keep  it  in  the  head- 
lines, keep  it  on  the  evening  news.  But 
did  Eton  Gregg  cover  up  this  informa- 
tion, as  might  be  expected  of  someone 
involved  in  the  freelance,  covert  oper- 
ation out  of  the  Vice  President's 
office?  And  that  was  the  kind  of 
charge  made,  aimed  at  George  Bush 
because  he  was  Vice  President.  He  is 
now  President.  Of  course  he  did  not. 

He  did  not  cover  up  anything. 

Four  days  later  he  called  together 
those  individuals  he  thought  should 
be  aware  of  the  reported  problem,  the 
problem  that  he  knew  it  or  believed  it 
to  be.  based  on  a  20-minute  meeting 
with  his  old  friend,  with  whom  he  had 
served  in  Veitnam,  Felix  Rodriguez. 
And  he  outlined  those  concerns.  And. 
when  he  was  assured  several  weeks 
later  that  the  problem  had  been  fixed, 
he  had  no  reason  to  question  it  fur- 
ther and  he  did  not. 

But.  nevertheless,  there  came  all  of 
the  criticism  of  Don  Gregg  for  not 
taking  this  information  to  the  Vice 
President,  his  friend  George  Bush; 
now  the  President,  now  at  the  height 
of  his  popularity. 

So,  a  friend  came  to  Don  Gregg  and 
raised  an  issue.  And  Don  Gregg  within 
4  days,  to  be  precise  on  August  12, 
1986,  convened  a  meeting  to  examine 
this  issue.  This  is  all  in  the  record. 
Nothing  came  up  at  the  Augiist  12 
meeting  to  raise  any  concerns  and.  as 
Mr.  Gregg  told  the  committee:  Had 
the  extent  of  the  involvement  by  Ollie 
North  or  anybody  else  been  revealed 
to  him  at  the  August  8  meeting,  he 
would  have  done  more.  I  have  no 
reason  to  doubt  that.  I  do  not  think 
anybody  else  does. 

Several  months  later,  when  Edwin 
Meese  appeared  on  national  television 
and  uncovered  what  was  going  on  at 
the  NSC.  Don  Gregg  was  able  to  put 
his  sketchy  August  8  meeting  into  the 
proper  context,  against  the  back- 
ground of  the  Attorney  General's  com- 
ments.  And,   as  he  testified,  feeling 
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that  he  had  "failed  to  put  in  correct 
context  earlier"  what  he  had  been  told 
in  August,  he  then  went  to  the  Vice 
President  and  offered  to  resign  his  job 
in  December  of  1986.  Not  because  he 
had  done  anything  wrong,  but  because 
he  felt,  in  retrospect,  using  that  20-20 
hindsight,  that  he  had  not  done 
enough;  auid  the  Vice  President  re- 
fused to  accept  Don  Gregg's  resigna- 
tion. 

Those  are  the  facts.  The  record  was 
clear,  I  think,  before  the  Don  Gregg 
hearings.  It  seems  to  me,  having 
looked  at  the  documents  and  having 
sat  in  the  Foreign  Relations  Commit- 
tee meetings,  it  is  even  clearer.  This 
whole  Contra  resupply,  involving  the 
freedom  fighters  in  Nicaragua,  had 
been  investigated  by  the  Tower  Com- 
mission, the  Iran  Contra  Committee, 
the  Independent  Counsel,  and  numer- 
ous hours  of  testimony  in  Federal 
Court.  It  has  been  delved  into,  studied, 
probed,  pried,  investigated,  inspected, 
scrutinized,  examined,  analyzed,  de- 
composed, and  recomposed.  Not  to 
mention  it  was  the  subject  of  a  televi- 
sion network  mlniseries,  and  just  a  few 
books. 

Thousands  of  memos,  cables,  diaries, 
interviews,  and  they  have  turned  up  no 
solid  evidence  of  Don  Gregg's  involve- 
ment in  the  unhappy  aspects,  as  they 
may  be,  of  the  Ir?n-Contra  episode.  I 
am  sure  this  disappointed  a  lot  of 
folks. 

Columbo  would  be  beside  himself  if 
he  found  no  more  evidence  than  has 
been  fcmd.  Sometimes  the  truth  is 
disappointing,  and  I  am  sure  there 
were  some  disappointed  folks,  includ- 
ing the  media,  including  some  Sena- 
tors, including  some  other  people. 

Mr.  President,  obviously  I  think  the 
Senate  should  confirm  Eton  Gregg  and 
do  it  overwhelmingly.  There  is  going 
to  be  some  debate,  but  I  think  this 
Nation  can  ill  afford  to  deprive  itself 
of  his  talents  and  his  integrity.  And 
they  are  certainly  needed  in  the  Re- 
public of  Korea,  at  this  difficult  time 
in  that  part  of  the  world. 

He  is  a  fine  nominee  and  I  look  for- 
ward to  meeting  with  Ambassador 
Gregg,  as  I  hope  we  shortly  will  be,  to 
discuss  the  real  issue  surrounding  the 
nomination.  And  that  issue,  when  all 
is  said  and  done,  is:  How  can  Don 
Gregg  best  put  his  abilities  to  work  in 
Seoul.  South  Korea? 

Mr.  President,  the  distinguished 
Senator  from  Kentucky.  Mr.  McCon- 
NELL.  has  taken  a  lead  in  this  nomina- 
tion, for  which  I  thank  him  and  com- 
mend him.  And  I  am  going  to  desig- 
nate him  as  the  manager  of  this  nomi- 
nation on  this  side. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  testimo- 
ny of  Mr.  Gregg  be  printed  at  this 
point  in  the  Record. 

I  thank  my  friend  from  California 
and  I  yield  the  floor. 


There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Don  Gregg,  JmiE  15,  1989 
Mr.  Chairman.  Members  of  the  Commit- 
tee, I  am  happy  to  appear  before  you  again. 
This  renewed  hearing  gives  me  an  opportu- 
nity to  address  in  some  detail  the  bill  of  par- 
ticulars Included  in  the  Chairman's  opening 
statement  of  12  May  1989.  I  believe  the 
record  will  show  that  the  principal  charges 
In  the  statement  are  conclusory,  exaggerat- 
ed, and  unfair.  Repeatedly,  the  statement 
asserted  as  facts  conclusions  which  I  most 
emphatically  deny  are  accurate.  The  few 
questions  that  arise  from  the  evidence,  it 
should  lie  remembered,  stem  largely  from 
documents  which  I  preserved  and  supplied 
this  Committee.  And  fairly  examined,  the 
evidence  does  not  establish  the  Chairman's 
assertions.  Had  I  truly  been  involved  in  the 
manner  charged  by  the  Chairman  the  evi- 
dence against  me  would  not  have  been  so 
fragmentary  and  ambiguous,  but  far  more 
substantial,  and  more  meaningful  in  its  con- 
tent. I  believe  it  is  essential  that  the  Com- 
mittee examine  carefully  each  of  the  Chair- 
man's assertions. 

1.  The  Chairman's  statement  asserts: 
"You  came  to  worli  at  the  Reagan  White 
House  with  responsibilities  which  included 
heading  the  National  Security  Council's  In- 
telligence directorate.  It  was  in  this  capacity 
in  1982  that  you  first  came  to  be  profession- 
ally involved  in  advocating  military  assist- 
ance to  the  Contras.  For  example,  the  Intel- 
ligence Committee  is  in  receipt  of  a  docu- 
ment entitled  'Proposed  Covert  Action  Find- 
ing on  Nicaragua'  from  Donald  Gregg  dated 
July  12.  1982.  • 

Response:  It  is  correct  that  in  1982  I  advo- 
cated military  assistance  to  the  Contras.  So 
did  the  Congress.  I  also  supported  the  poli- 
cies of  both  the  Carter  and  Reagan  Admin- 
istrations concerning  Nicaragua.  But  the 
finding  referred  to  by  the  Chairman,  rather 
thsin  Indicating  that  I  have  long  been  part 
of  an  improper  effort  to  deceive  Congress, 
in  fact  is  a  clear  example  of  my  belief  that 
any  support  for  the  Contras  had  to  be  given 
in  a  lawful  manner.  As  the  Iran/Contra 
Report  of  Congress  stated,  the  proposed 
July  1982  finding  was  an  effort  to  have  the 
Congress  brought  up  to  date  on  expanded 
intelligence  activities  in  and  around  Nicara- 
gua that  were  not  covered  by  the  December 
1981  finding. 

The  Congressional  report  specifically 
found  that  "Gregg,  like  Admiral  Inman,  be- 
lieved that  broad  support  for  Pastora  was 
outside  of  the  scope  of  December  1981  find- 
ing. He  wrote  to  William  Clark,  the  National 
Security  Advisor,  that  'additional  actions 
not  covered  by  previous  authority,  are  now 
being  proposed'  •  *  *  Vice  Admiral  Poin- 
dexter,  then  military  advisor  to  the  Nation- 
al Security  Advisor  disagreed."  I  believed 
then,  and  I  believe  now,  that  Congress  must 
be  kept  fully  informed. 

2.  The  Chairman  stated— "You  have  told 
Congress  under  oath  that  prior  to  public 
revelation  of  the  Iran  Contra  scandal  in  No- 
vember 1986  you  and  Vice  President  Bush 
"had  never  discussed  the  Contras.  We  had 
no  responsibility  for  it.  We  had  no  expertise 
in  it.' " 

Response:  As  the  Committee  must  realize, 
that  quote  was  not  meant  to  convey  the 
claim  that  I  had  never  discussed  any  aspect 
of  the  Contras.  I  have  elsewhere  repeatedly 
stated  that  I  disciissed  the  broad  issue  of 
the  role  of  the  Contras  with  the  Vice  Presi- 
dent. That  quote,  placed  in  its  proper  con- 
text, was  intended  to  make  clear  that  I  had 


not  reported  Felix  Rodriguez'  8  Aucust  19M 
concerns  to  the  Vice  President.  The  ques- 
tions and  my  full  answers  before  the  Iran 
Contra  Committee  on  18  May  1987  foUov: 

Q.  Now  did  you  report  any  of  this  to  the 
Vice  President? 

A  I  did  not. 

Q.  None  of  what  Felix  told  you? 

A.  None. 

Q.  What  was  the  reason  you  decided  not 
to  make  such  a  report? 

A.  Well,  I  felt  that  it  was  a  very  murky 
business.  I  spend  a  great  deal  of  my  time 
trying  to  send  things  to  the  Vice  President 
that  I  think  are  really  Vice  Presidential.  I 
try  to  keep  him  focused,  help  him  keep  fo- 
cused on  arms  control  or  Mideast  peace  or 
things  of  that  nature.  We  had  never  dis- 
cussed the  Contras.  We  had  no  responsibil- 
ity for  it,  We  had  no  expertise  in  it.  I  wasn't 
at  all  certain  what  this  amounted  to. 

I  had  the  name  of  four  or  five  Americans 
on  an  obscure  air  base  in  Central  America 
who  apparently  were  ripping  off  donated 
funds  and  making  unseemly  profits.  I  felt  I 
had  passed  along  that  material  to  the  orga- 
nizations who  could  do  something  about  it, 
and  I  frankly  did  not  think  it  was  Vice  Pres- 
idential level." 

3.  The  Chairman's  statement  accepts  as 
fact  Col.  North's  testimony  that  I  intro- 
duced him  to  Felix  Rodriguez.  It  says  that 
'"the  record  shows  that  two  months  after 
the  President  signed  the  (Boland)  legisla- 
tions you  met  on  December  21,  1984,  with 
your  long-time  friend  and  former  CIA  oper- 
ations colleague  Felix  Rodriguez  and  that 
you  introduced  him  that  day  to  Oliver 
North." 

Response:  This  assertion  is  false.  The 
record  shows  that  Col.  North  was  incorrect. 

The  only  evidence  in  the  record  that  sup- 
ports the  assertion  that  I  introduced  Rodri- 
guez to  North  is  North's  testimony  at  trial. 

All  the  other  evidence  available  demon- 
strates that  North  was  wrong. 

Both  Rodriguez  and  I,  under  oath,  have 
denied  North's  version. 

William  R.  Bode  has  written  to  confirm 
that  he,  and  not  I,  introduced  Rodriguez  to 
North. 

4.  The  Chairman's  statement  quotes  from 
a  cable  dated  15  February  1985  in  which 
General  Gorman  is  quoted  as  having  dis- 
cussed support  for  the  Contras  with  Rodri- 
guez. 

Response:  Gorman  has  repeatedly  denied 
under  oath  having  associated  Rodriguez 
with  the  Contras,  and  Rodriguez  has  con- 
firmed Gorman's  testimony  in  this  regard. 
In  one  of  many  such  statements  for  exam- 
ple, Gorman  swore  on  22  July  1987: 

"At  no  time  was  there  ever  communica- 
tion from  Felix  to  me  about  Nicaragua  or 
the  resistance  or  anything  else  ...  I  never 
associated  Felix  Rodriguez,  to  my  knowl- 
edge, with  Ollie  in  any  context  related  to 
the  Nicaragua  resistance."  But  whatever 
happened  between  Gorman  and  Rodriguez. 
I  was  no  part  of  it.  I  did  not  know  Rodriguez 
was  knowledgeable  about  FDN  resupply  ac- 
tivities until  8  August  1986. 

5.  A  particularly  distressing  charge  in  the 
Chairman's  opening  statement  is  the  de- 
scription of  an  alleged  "meeting  between 
you,  Oliver  North  and  James  Steele  who  co- 
ordinated Contra  resupply  from  our  El  Sal- 
vador Embassy  at  4:30  p.m.  September  10, 
1985  in  the  Old  Executive  Office  Building." 
The  ChtUrman  asserts  that  "North's  hand- 
written note  confirms  that  details  of  the 
then  prohibited  military  resupply  of  the 
Contras  was  discussed  *  *  *,"  and  the  Chair- 
man concluded  that  "Steele  has  confirmed 
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to  Con{[r«88lonal  investigators  that  you  did 
meet  with  him  and  North  that  afternoon." 

Response:  As  I  have  repeatedly  said,  I 
recall  no  such  meeting.  North's  diary  In- 
cludes a  reference  to  such  a  meeting,  and  he 
has  some  notes  apparently  prepared  by  him 
for  use  at  that  meeting.  But  no  such  meet- 
ing occurred  at  which  I  was  present.  No 
mention  of  that  meeting  occurs  anjrwhere  in 
my  records.  Including  my  calendar.  North's 
desk  calendar  In  fact  contains  no  notation 
of  such  a  meeting.  He  may  well  have 
planned  such  a  meeting,  but  it  did  not  occur 
with  my  participation. 

But  the  most  disturbing  aspect  of  the 
Chairman's  statement  was  the  allegation 
that  Steele  had  confirmed  the  meeting  on 
that  date.  The  allegation  is  simply  untrue. 
Here  is  what  Col.  Steele  is  quoted  as  having 
said  to  the  GAO:  'Colonel  Steele  said  that 
the  only  contact  on  the  Contra  issue  he  has 
had  since  his  interviews  with  the  Commit- 
tee's investigators  was  a  call  a  few  months 
ago  from  Donald  Gregg.  He  said  that  Gregg 
asked  him  if  he  could  remember  a  meeting 
of  the  three  of  them  (North,  Steele  and 
Gregg)  in  September  1985.  He  said  that  he 
told  Gregg  that  he  did  not  remember  any 
such  meeting." 

As  Senator  Kerry  graciously  acknowl- 
edged on  12  May  1989,  the  GAO  document 
then  becomes  confusing.  Steele  remembers 
that  I  introduced  him  to  North  but  cannot 
recall  when.  Steele  said  that  it  is  possible 
that  the  meeting  took  place  in  September 
1985  but  that  he  has  no  record  or  recollec- 
tion of  such  a  meeting.  He  then  goes  on  to 
state,  according  to  the  GAO  report,  "he 
does  remember  the  meeting  as  just  an  intro- 
duction without  any  substantive  discussions. 
CoL  Steele  said  that  this  was  the  only  time 
that  he  remembers  meeting  Gregg  and 
North  at  the  same  time.  He  noted  that  he 
had  subsequent  meetings  with  North  as  part 
of  his  efforts  to  increase  military  aid  to  El 
Salvador  and  that  they  also  had  some  dis- 
ciissions  about  the  Contras.  He  also  said 
that  until  the  12  August  1986  meeting  he 
never  discussed  the  issue  of  the  Contras 
with  Donald  Gregg. " 

To  get  Steele's  position  on  this  confusing 
GAO  report,  I  asked  an  attorney  at  the 
Legal  Adviser's  office  to  call  Steele,  after 
the  last  hearing.  Steele  confirmed  unequivo- 
cally under  oath  that  he  recalls  no  such 
meeting  with  my  presence  or  participation 
as  that  alleged  in  the  Chairman's  opening 
statement. 

6.  The  Chairman's  statement  also  at- 
tempted to  portray  me,  not  only  as  knowl- 
edgeable of  Rodriguez'  activities,  but  in  con- 
trol. It  states:  "It  was  North  who  contacted 
you  for  help  in  reining  in  Rodriguez'  oper- 
ations. Your  sworn  testimony  is  that  North 
said  'You,  meaning  you  Don  Gregg,  are  the 
only  one  who  can  control  Felix.'  " 

Response:  As  the  Committee  is  well  aware. 
North  called  me  in  August  1986  and  made 
the  statement  quoted  above  because  Felix 
had  gotten  wind  of  corruption  in  the  Contra 
resupply  organization  and  was  determined 
to  stop  it.  North  was  attempting  to  use  my 
long-standing  relationship  with  Rodriguez 
to  keep  him  from  interfering  in  what  Rodri- 
guez regarded  as  corrupt  activities.  Of 
course,  I  would  have  told  Rodriguez  to  stop 
doing  anything  Improper.  In  this  instance, 
however,  I  supported  him  in  opposing  what 
he  claimed  was  corruption.  I  did  not.  howev- 
er, "control"  his  activities. 

7.  The  Chairman  understandably  focused 
on  two  memos  from  my  office  which  refer 
to  "resupply  of  the  Contras."  But  his  analy- 
sis of  these  incongruous  references  fails  to 


cite  the  strong  evidence  that  shows  that  I 
was  not  responsible  for  these  references. 
Here  is  what  the  Chairman  stated:  "You 
claimed  under  oath  that  you  'Just  can't  ac- 
count for'  why  two  not  one,  but  two  sepa- 
rate memos  of  yours  to  the  Vice  President 
in  AprU  1986  told  him  that  Felix  Rodriguez 
would  see  you  both  to  provide  a  briefing  on 
'resupply  of  the  Contras.'  You  claimed 
under  oath  that  you  never  saw  the  memos 
to  the  Vice  President  that  bear  your  name 
and  initials." 

Response:  I  did  so  testify,  and  my  testimo- 
ny is  true.  I  did  not  dictate,  sign  or  see  the 
memos.  This  is  fully  supported  by  my 
Deputy  and  the  secretary  who  prepared  the 
memos,  facts  which  the  Chairman  regretta- 
bly did  not  see  fit  to  include  in  his  presenta- 
tion. 

In  sworn  testimony,  Phyllis  Byrne,  my 
secretary,  and  Colonel  Samuel  Watson,  my 
deputy,  testified  that  the  memoranda  were 
prepared  without  any  involvement  by  me, 
typed  by  Mrs.  Byrne  and  initialed  by  her. 
All  three  of  us  have  testified  that  the 
phrase.  "Resupply  the  Contras"  is  inexpli- 
cable, since  everyone  at  the  1  May  1986 
meeting  with  the  Vice  President,  including 
Secretary  of  Treasury  Nicholas  Brady,  has 
testified  that  there  was  no  mention  whatso- 
ever at  the  meeting  of  the  Contras,  or  re- 
supply of  the  Contras.  The  phrase  must 
have  arisen  out  of  verbal  miscommunication 
between  Mrs.  Byrne  and  Colonel  Watson. 

During  the  last  few  days,  contact  has  been 
made  with  Stephanie  A.  Vandevander,  an- 
other secretary  who  was  in  my  office  at  the 
time  these  memos  were  prepared.  She  in 
fact  worked  directly  for  Colonel  Watson. 
She  has  supplied  a  written  statement  con- 
firming that  she,  as  well,  recalls  that  I  had 
nothing  to  do  with  preparing  the  memos. 
She  recalls  they  were  prepared  by  Mrs. 
Byrne,  in  conjunction  with  Colonel  Watson. 
Last  May  12.  I  gave  you  a  speculative  ex- 
planation of  this  isolated  reference  to  resup- 
plylng  the  Contras— which  does  not  appear 
in  the  files  before  or  after  the  memos  in 
question.  I  speculated  that  Colonel  Watson 
may  have  said  or  Mrs.  Byrne  might  have 
heard  "resupply  the  copters."  since  the  re- 
supply of  helicopters  in  El  Salvador  was  In 
fact  a  topic  discussed  with  the  Vice  Presi- 
dent during  the  May  1  meeting.  Of  course,  I 
do  not  luiow  how  this  reference  actually  ap- 
peared. But  irrespective  of  this  speculation, 
my  explanation  concerning  that  reference  Is 
that  I  was  unaware  of  the  content  of  those 
memos,  and  did  not  see  them  untU  Decem- 
ber 1986,  when  I  Immediately  took  them  to 
the  House  Intelligence  Committee:  and 
that,  most  importantly,  resupply  of  the  con- 
tras was  not  discussed  at  the  1  May  1986 
meeting. 

8.  The  Chairman  preemptorlly  rejects  my 
claim  under  oath  that  there  was  nothing 
unusual  In  the  fact  that  the  first  notifica- 
tion to  Washington  officials  about  the 
downing  of  the  Hasenfus  plane,  came  from 
a  Felix  Rodriguez  phone  call  to  my  deputy, 
Sam  Watson. 

Response:  I  testified  on  12  May  1989  that, 
as  I  learned  much  later,  Rodriguez  had 
broken  with  North  on  25  June  1987  and  was 
no  longer  on  speaking  terms  with  the  man. 
He  apparently  felt  someone  in  Washington 
should  know  of  the  crash  and  thus  called 
my  office.  Now.  If  the  call  Is  nonetheless  un- 
usual in  the  view  of  this  Committee,  it  is  so 
only  in  retrospect  with  the  full  knowledge 
of  Rodriguez's  role  In  contra  supply.  I  did 
not  then  have  that  knowledge,  and  I  treated 
the  call  as  an  old  friend  passing  on  informa- 
tion he  felt  was  important. 


9.  The  Chairman  flatly  asserts  that  "you 
[Gregg]  concede  that  on  August  8,  1986,  you 
were  briefed  in  detail  by  Rodriguez  about 
NSC  staff  involvement  In  proscribed  contra 
military  resupply  activities."  and  that  on 
that  day  Rodriguez  provided  me  a  "briefing 
on  his  collaboration  with  North  to  provide 
then-proscribed  military  assistance  to  the 
contras. "  The  Chairman  repeated  this  gross 
exaggeration  several  times  at  the  hearing. 

Response:  The  Chairman  greatly  over- 
states the  extent  of  my  knowledge  about 
Contra  resupply  as  of  8  August  1986.  I  did 
not  concede  or  testify,  as  the  Chairman  re- 
cites, that  I  was  "briefed  in  detail  by  Rodri- 
guez about  NSC  staff  involvement  in  pro- 
scribed Contra  military  activities"  on  that 
date.  I  testified  that  Rodriguez'  report  to 
me  was  not  in  great  detail  and  at  that  time. 
August  1986,  and  that  the  details  of  what 
was  going  on  were  not  at  all  clear  to  me. 
The  meeting  related  to  a  rip  off  on  grenades 
and  other  Items  by  a  private  group  that 
North  was  using.  This  Information  was  only 
the  tip  of  the  iceberg.  I  knew  at  that  time, 
along  with  everyone  else,  that  the  Contras 
were  being  supplied  from  a  variety  of 
sources.  On  that  day  I  discovered  that 
North  was  luiowledgeable  and  at  least  tan- 
gentially  Involved,  and  that  some  corruption 
might  be  occurring  In  the  support  oper- 
ation. Of  the  size,  avarice,  and  permanence 
of  the  secret  organization  North  had  set  up, 
however,  I  knew  nothing  at  that  time.  Ro- 
driguez did  not  then  supply  me  a  "briefing 
on  this  collaboration  with  North.  ..."  I  did 
not  then  know,  nor  was  I  led  to  conclude  on 
the  basis  of  the  information  I  was  told,  that 
any  Illegal  actions  were  being  taken  by  U.S. 
officials.  I  sensed  possible  corruption  on  the 
part  of  private  citizens,  and  took  action  to 
have  it  stopped.  Rudolf  A.  Enders  has  stated 
In  a  recent  letter  that  Felix  was  determined 
as  late  as  the  spring  of  1986  not  to  tell  me 
about  U.S.  government  involvement  in 
Contra  resupply.  He  knew  If  I  were  fully  In- 
formed I  would  have  Intervened  and 
stopped  the  program. 

10.  The  Chairman's  opening  statement 
makes  much  of  an  on-the-record  Interview  I 
gave  to  the  New  York  Times  on  13  Decem- 
ber 1986. 

Response:  In  the  weeks  leading  up  to  that 
Interview.  I  had  had  many  discussions  about 
these  issues  with  Craig  Fuller,  the  Chief  of 
Staff  to  the  Vice  President.  As  soon  as  I  got 
the  August  8  meeting  in  clearer  focus— as  a 
result  of  finding  my  own  notes  on  the  meet- 
ing as  I  was  searching  the  files- 1  talked  it 
over  with  Puller  and  we  decided  that  the 
best  course  was  to  go  on  the  record  in  the 
interview  with  the  New  York  Times.  The 
Vice  President  obviously  felt  we  correctly 
handled  the  issue.  When  asked,  in  Decem- 
ber 1986.  by  representatives  of  the  press 
whether  he  was  concerned  at  my  not  having 
told  him  of  the  problem  of  possible  corrup- 
tion In  Contra  supply,  the  Vice  President  re- 
plied "Not  in  the  least."  I  believed  then,  and 
I  believe  now,  that  the  actions  I  took  on  12 
Augmt  1986  in  calling  together  the  US  offi- 
cials with  direct  responsibility  for  Central 
America,  was  the  appropriate  step  to  have 
taken.  Had  I  known  the  extent  of  North's 
involvement,  I  certainly  would  have  done 
more,  and  would  have  told  the  Vice  Presi- 
dent. 

11.  The  Chairman  claims  that  my  testimo- 
ny, even  if  believed,  "betrays  a  serious  lack 
of  professional  judgment  on  your  part — a 
falling  which  raises  fundamental  questions 
about  your  suitability  to  be  a  U.S.  Ambassa- 
dor." 
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Response:  The  Senator  is  of  course  enti- 
tled to  be  as  '"subjective"  as  he  indicated  in 
his  statement  he  intended  to  be  in  his  judg- 
ment of  me.  But  his  claim  that  my  failure  to 
tell  the  Vice  President  about  the  August  8 
briefing  reflects  a  disqualifying  lack  of  pro- 
fessional judgment  is  unfair.  As  I  have 
noted,  the  Senator  vastly  overstates  what  I 
learned  at  that  meeting.  If  my  actions  are 
judged  objectively  In  the  light  of  what  I 
learned,  it  is  clear  to  me  even  now  that  I 
acted  reasonably  in  not  Informing  the  Vice 
President,  since  I  sincerely  believed  that  the 
limited  problem  that  I  had  addressed  had 
been  solved.  I  did  not  know  that  the  prob- 
lem stemmed  from  an  extensive,  U.S.  con- 
trolled operation. 

Yet,  even  if  one  assumes  that  I  should 
have  told  the  Vice  President  what  I  had 
learned.  I  would  respectfully  submit  the 
Chairman's  judgment  Is  far  too  harsh. 
Surely  my  professional  judgment  should  be 
evaluated  on  the  basis  of  my  entire  career, 
my  experience,  my  performance  in  my  many 
jobs.  And  surely  this  Issue  should  turn  in 
large  part  on  what  the  man  for  whom  I 
worked  for  six  years  believes  about  my  pro- 
fessional judgment.  In  my  capacity  as  na- 
tional security  adviser  to  the  Vice  President 
I  did  many  things,  and  did  them  right. 
Before  that  I  spent  about  30  years  In  what 
the  Chairman  calls  ""commendable  service." 
but  then  ignors.  My  professional  judgment 
should  be  evaluated  on  the  basis  of  all  my 
years  of  service,  my  entire  record.  On  that 
basis  I  believe  it  is  unfair  to  call  me  unfit  to 
serve  as  a  U.S.  ambassador,  particularly  in  a 
country  in  which  I  am  peculiarly  well  suited 
to  serve. 

12.  The  Chairman  s  opening  statement 
ends  with  the  following,  sweeping  accusa- 
tion: ""In  conclusion.  I  believe  the  record 
suggests  that  the  following  happened.  After 
Boland  II  was  signed  in  October  1984.  you 
and  certaLi  others  in  the  White  House  were 
encouragea  to  secure  military  aid  for  the 
Contras  through  unorthodox  charmels. 
Your  career  training  in  establishing  secrecy 
and  deniability  for  covert  operations  and 
your  decades-old  friendship  with  Contra 
supporter  Felix  Rodriguez  apparently  led 
you  to  believe  you  could  serve  the  national 
Interest  by  sponsoring  a  free-lance  covert 
operation  out  of  the  Vice  President's 
office." 

Response:  This  is  a  monumental  exaggera- 
tion of  what  '"the  record  suggests. "  The 
Chairman's  accusation.  I  regret  to  say.  takes 
a  handful  of  evidentiary  fragments  and 
Infers  from  them  a  role  for  me  in  the  Iran/ 
Contra  conspiracy.  It  is  simply  unfair  to 
assign  me  a  role  as  knowing  participant  in 
this  major  and  thoroughly  documented  op- 
eration on  the  basis  of  a  marginal  note  writ- 
ten on  a  memo,  a  quote  taken  out  of  con- 
text, the  erroneous  testimony  of  North  as  to 
how  he  met  Rodriguez,  a  phrase  recited  In  a 
memo  that  had  no  functional  meaning,  and 
a  diary  entry  of  North's  that  is  refuted  by 
witnesses  and  other  documents.  I  appeal  to 
you,  Mr.  Chairman,  and  any  others  who 
have  doubts  about  me  to  place  these  dispar- 
ate fragments  In  focus  both  as  evidence  of 
an  involvement  and  as  a  basis  for  denying 
my  suitability  for  an  ambassadorial  post 
after  38  years  of  public  service. 

First.  In  terms  of  the  significance  or  value 
of  the  pieces  of  evidence  we  have  repeatedly 
examined.  I  ask  you  to  place  those  items  in 
context.  The  record  against  which  the  evi- 
dence of  my  knowledge  should  be  judged  is 
well  known,  and  massive.  It  is  the  product 
of  investigations  by  the  Tower  Board,  the 
Iran/Contra  Committee,  and  the  Independ- 


ent Counsel.  FBI  agents  and  other  investi- 
gators have  gone  through  all  the  docu- 
ments, computers,  and  depositaries  avail- 
able. They  have  found  thousands  of  memos, 
cables,  and  perhaps  most  significantly  dia- 
ries and  internal  exchanges  in  which  partici- 
pants in  the  Iran/Contra  affair  secretly 
planned  and  discussed  their  activities.  Had 
the  real  players  in  the  Iran/Contra  affair 
considered  me  a  participant,  their  plans, 
briefings  and  secret  Internal  discussions 
would  certainly  have  included  multiple  and 
meaningful  references  to  my  supposed  role. 
But  the  record— the  real  record— contains 
no  evidence  of  my  involvement.  The  isolated 
references  discovered  are  so  lacking  In  co- 
herence that  they  fall  to  reflect  any  mean- 
ingful role  on  my  part.  I  would  respectfully 
submit  to  this  Committee,  and  to  the 
Senate,  that  this  lack  of  evidence  in  the 
truly  relevant  body  of  evidence  reflects  the 
truth  of  the  matter— I  was  not  involved,  or 
even  aware. 

Consider,  also,  the  conspiracy  of  which 
the  Chairman  suspects  I  am  a  part.  That 
conspiracy  Is  no  longer  a  scheme  that  is 
mysterious  to  us.  It  is  described  In  great 
detail  In  the  report  of  Congress'  Iran/ 
Contra  Committee,  and  in  the  indictment 
returned  by  the  grand  jury.  Had  I  truly 
been  a  conspirator,  as  the  Chairman  says 
the  evidence  suggests,  those  Investigations 
would  have  uncovered  and  laid  out  the 
proof.  But  they  include  no  such  claim,  and 
suggest  no  such  conclusion,  because  the 
truth  is  that  I  played  no  part.  The  Office  of 
Independent  Counsel  confirmed  when  I  tes- 
tified before  the  grand  jury  that  I  was  not  a 
target  of  his  Investigation.  They  recon- 
firmed this  fact  as  recently  as  last  week. 

Finally.  In  evaluating  the  probabUity  of 
the  conspiracy  theory  of  the  Chairman,  I 
ask  that  you  weigh  my  conduct  after  De- 
cember 1986,  when  the  Vice  President  in- 
structed all  officials  in  his  office  to  be  fully 
responsive  to  the  developing  Investigation  of 
the  Iran  Contra  affair.  In  response  to  this 
directive,  my  office  undertook  a  document 
search,  pulling  together  all  material  judged 
to  be  In  any  way  relevant  to  the  points 
being  examined.  In  viewing  these  docu- 
ments, the  two  perplexing  memoranda  pre- 
pared for  the  1  May  1986  meeting  with  the 
Vice  President  jumped  out  at  me.  I  did  not 
shred  them.  Rather.  I  volunteered  their  ex- 
istence to  the  House  Intelligence  Committee 
on  17  December  1986.  I  met  with  several 
staffers  of  that  committee.  Including  Mi- 
chael O'Neill.  I  told  them,  as  I  handed  them 
over,  that  these  were  the  most  damaging 
documents  we  could  find  in  the  files.  Had  1 
been  the  calculating  specialist  In  deception 
of  the  Chairman's  theory  I  would  not  have 
preserved  those  two  memoranda.  Instead, 
knowing  my  duty  to  the  Vice  President,  to 
you,  and  to  the  law.  I  preserved  and  sup- 
plied these  documents.  And  I  have  testified 
repeatedly,  and  fully,  without  invoking  any 
privilege  or  seeking  any  deal.  My  conduct  in 
these  respects  Ijears  no  resemblance  to  the 
activities  of  some  of  those  who  are  alleged 
to  have  been  my  co-conspirators. 

I  devoutly  hope  that  my  qualifications  for 
the  post  to  which  I  have  been  nominated 
are  not  disregarded  on  the  basis  of  the  frag- 
mentary and  unreliable  evidence  so  unfairly 
described  In  the  Chairman's  statement. 

Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Califor- 
nia. 

Mr.  CRANSTON.  Mr.  President.  I 
myself  will  be  just  a  few  moments  and 


then  I  intend  to  yield  to  the  Senator 
from  New  York. 

I  would  like  to  comment  on  the  re- 
marks of  the  Senator  from  North 
Carolina  to  say  the  issue  involved  in 
this  nomination  of  Donald  Oregg  to  be 
Ambassador  to  South  Korea  has  noth- 
ing to  do  with  whether  aid  to  the  Con- 
tras was  good,  bad,  wise,  or  unwise. 
That  was  a  separate  issue. 

The  opposition  to  the  nomination 
does  not  in  any  way,  shape,  or  manner 
represent  an  effort  to  get  at  the  Presi- 
dent of  the  United  States.  The  ques- 
tion is  the  wisdom  of  this  particular 
nomination. 

We  have  a  President.  He  has  been 
elected  our  President.  We  all  wish  him 
well.  We  wish  him  to  be  successful  be- 
cause that  would  be  a  success  for  the 
Nation. 

That  is  not  the  point  in  the  minds  of 
those  who  are  concerned  about  this 
particular  nomination. 

I  would  also  just  like  briefly  to  note, 
as  the  Senator  from  North  Carolina 
said,  that  by  August  8  of  the  year  in 
question,  when  Felix  Rodriguez  filled 
in  Donald  Gregg  on  the  looming  Wa- 
tergate-type explosion,  the  Senator 
from  North  Carolina  said:  "By  then, 
everybody  in  town  was  talking  about 
the  Contras  and  aid  to  the  Contras." 

Donald  Gregg  would  have  us  believe, 
when  he  gave  his  testimony  under 
oath,  in  effect,  that  two  people  in  this 
town  were  not  talking  about  the  Con- 
tras: namely,  Donald  Gregg  and 
George  Bush.  And  that  is  just  very, 
very  hard  to  swallow  given  the  evi- 
dence to  the  contrary,  some  of  which 
has  already  been  presented,  more  of 
which  will  be  presented  in  the  course 
of  this  debate. 

I  am  now  delighted  to  yield  15  min- 
utes to  the  distinguished  Senator  from 
New  York. 

The  PRESIDING  OFFICER  (BIT. 
Kerrey.)  The  Senator  from  New  Yortt. 
Mr.  MOYNIHAN.  Mr.  President.  I 
rise  with  mixed  feelings  and  a  very 
deep  concern  in  opposition  to  this 
nomination.  I  have  twice  myself  been 
before  the  Senate  for  confirmation,  as 
an  ambassador,  in  the  first  instance  to 
India  and  then  as  permanent  repre- 
sentative to  the  United  Nations  with 
the  rank  of  ambassador.  I  am  fully 
aware  of  the  honor  of  the  post  and  the 
responsibilities  that  lie  with  those  XiJ&. 
citizens  given  the  mission  by  their 
President,  with  the  advice  and  consent 
of  the  Senate,  of  representing  the 
Nation  abroad. 

There  wiU  be  many  aspects  of  this 
matter  that  will  be  discussed  and  have 
been.  The  distinguished  Senator  from 
Termessee  spoke  with  great  clarity  and 
great  force,  as  did  the  Senator  from 
California,  our  friend,  and  the  man  we 
have  chosen  to  provide  our  leadership, 
the  majority  leader,  will  speak.  Most 
specially  the  Senator  from  Maryland, 
who  has  previously  raised  these  mat- 
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ters  in  the  Committee  on  Foreign  Re- 
lations. 

I  would  like  to  address  myself  to  one 
subject  which  I  brought  up  in  the  first 
instance  in  the  hearing  which  we  held 
before  the  Committee  on  Foreign  Re- 
lations on  May  12  having  to  do  with 
Ambassador-designate  Gregg.  My 
learned  friend  and  seatmate  Senator 
Simon  later  added  his  comments  on 
the  subject.  And  that  is  the  question 
of  the  mining  of  the  Nicaraguan  har- 
bors, which  took  place  in  the  early 
weeks  of  1984  and  for  several  months 
thereafter.  Three  harbors  were  mined 
directly  by  the  United  States,  not  just 
in  violation  of  the  understandings  of 
this  body  and  the  statute  on  intelli- 
gence oversight.  The  Intelligence 
Committees  were  not  informed  of  this 
hugely  significant  anticipated  activity. 
The  statute  said  we  were  to  be  told. 
We  surely  were  not  told.       ^ 

An  effort  was  made  that  was  painful 
to  every  Member  of  this  Chamber; 
namely,  to  suggest  that  when  Senator 
Barry  Goldwater,  chairman  of  the 
Select  Committee  on  Intelligence, 
stated  that  he  was  not  told  about  this 
activity  that  this  was  a  failing  on  his 
part,  that  somehow  advanced  age  or 
whatever  had  led  him  to  be  inatten- 
tive. 

Later,  under  oath,  the  facts  came 
out  in  testimony  before  the  Iran- 
Contra  Committees,  when  the  distin- 
guished Senator  from  Maryland  asked 
Mr.  McFarlane,  then  National  Securi- 
ty Adviser,  about  this  event.  On  the 
week  in  which  this  all  came  forward 
Mr.  MacFarlane  had  gone  to  the  Naval 
Academy  and  assured  the  Academy 
that  the  committee  was  informed.  If 
ever  there  was  a  place  for  an  alumnus 
not  to  tell  an  untruth,  it  was  at  the 
Naval  Academy.  But  that  untruth  was 
told,  and  only  later  was  the  event 
somewhat  cleared  up.  Mr.  Sarbanes 
asked  Mr.  McFarlane: 

Did  you  know  about  the  mining  of  the 
Nicaraguan  harbor?  Mr.  McFarlane  replied, 
"Yes.  sir." 

The  exchange  continued  as  follows: 

Mr.  SARBAiras.  Did  you  think  that  should 
have  been  consulted  with  the  Intelligence 
Committees? 

Mi.  McF/utiANE.  Yes,  sir. 

Mr.  Sarbanes.  It  wasn't  done. 

Mr.  McFarlams.  No.  sir. 

We  know  in  the  aftermath— that 
this  effort  to  discredit  Senator  Gold- 
water  was  the  first  appeju-ance  of  the 
persistent,  the  endemic  lying  that 
went  on  in  this  matter,  a  pattern  of 
lining  then  mutated  into  a  Government 
by  deceit. 

We  have  aU  been  shaken  by  it.  And 
we  are  not  over  it.  It  is  regrettable 
that  it  comes  back  to  us  in  this  form. 
But  we  have  responsibilities  which  are 
ours  under  the  Constitution,  not  to  be 
avoided  or  evaded. 

I  would  like  to  bring  up  in  a  very 
brief  compass  the  fact  that  the  mining 
of  the  Nicaraguan  harbors  was  clearly 


an  illegal  act.  It  was  a  violation  of  cus- 
tomary international  law,  and  a  viola- 
tion of  treaty  law.  Treaties  are  the  su- 
preme law  of  the  land  under  the  Con- 
stitution of  the  United  States.  The 
Congress,  under  article  1.  section  8,  is 
given  the  power  to  define  and  punish 
offenses  against  the  law  of  nations; 
treaties  become  the  law  of  particular 
parties  and  there  is  also  general  cus- 
tomary law,  which  is  binding  on  the 
United  States  by  its  very  own  asser- 
tions, and  has  been  from  the  very 
outset  in  the  Constitution. 

One  of  the  questions  that  has  never 
been  resolved,  never  really  properly 
asked  is,  "How  could  the  mining  of  the 
harbors  in  Nicaragua  occur  in  clear 
violation  of  law?"  Of  course,  the  Gov- 
ernment of  Nicaragua  subsequently 
took  us  to  the  International  Court  of 
Justice.  Shamefully,  we  declined  to  go, 
against  all  the  commitments  made  by 
this  body  in  1945  when  we  said  we 
could  withdraw  compulsory  jurisdic- 
tion with  a  6-month  notice,  but  only 
with  a  6-month  notice,  and  even  then 
never  to  avoid  jurisdiction  in  a  particu- 
lar case.  We  did  just  that,  shamefully. 
And  of  course,  the  International 
Court  held,  as  it  had  to  do,  that  the 
United  States  was  in  violation  of  law. 
The  first  time  in  my  knowledge,  Mr. 
President,  that  the  United  States  had 
ever  been  held  in  violation  of  interna- 
tional agreements,  understandings  and 
rules  where  the  use  of  force  was  in- 
volved—the first  time  in  our  two  cen- 
tury history,  I  believe.  It  happened 
here. 

And  so,  at  the  Committee  on  Foreign 
Relations  hearing  I  asked  the  witness, 
our  witness,  Mr.  Gregg,  an  experi- 
enced Government  official  and  a 
White  House  official:  At  the  time- 
when  the  laying  of  the  mines  in  the 
harbors  was  being  discussed  in  the 
White  House— had  anyone  raised  the 
question  that  this  would  be,  might  be, 
a  violation  of  treaty  obligations  which 
under  the  Constitution  of  the  United 
States  is  the  supreme  law  of  the  land? 
Mr.  Gregg  replied— I  somewhat  para- 
phrase his  statements.  I  wiU  put  them 
in  the  record  completely.  "I  do  not  re- 
member that  particular  point  being 
raised.  I  think  there  were  discussions 
of  what  our  relations  were  with  Nica- 
ragua but  I  do  not  remember  that  par- 
ticular concern  being  voiced." 
And  I  went  on  to  say: 
The  Constitution  of  the  United  States 
says  that  treaties  are  the  supreme  law  of 
the  land  and  we  looked  up  in  the  Intelli- 
gence Committee  to  find  that  our  Executive 
Branch  had  deliberately  violated  that  law 
and  that  cannot  be— well,  did  no  one  ever 
say  that  was  against  the  law?  Did  it  never 
even  come  to  the  fore  of  the  discussion? 

We  are  a  country  that  had  diplomat- 
ic relations  with  Nicaragua.  This  was 
clearly  intervening  in  its  internal  af- 
fairs. However  you  might  describe  the 
extent  of  the  use  of  force  involved  in 
the  mining,  it  raises  questions  under 


the  Charter  of  the  United  Nations;  it 
obviously  had  to  do. 

And  Mr.  Gregg  replied,  "Which 
treaty  and  which  law  are  you  referring 
to.  Senator?"  And  I  thought  for  a 
moment  and  said,  "Well,  the  Ninth 
Hague  Convention  of  1907."  I  am  not 
even  sure  that  the  Hague  Convention 
would  apply  in  peacetime.  It  might 
just  during  wartime.  But  I  could  have 
as  easily  added  the  Charter  of  the  Or- 
ganization of  American  States,  the  Rio 
Treaty,  and  the  Charter  of  the  United 
Nations. 

And  the  response  from  Mr.  Gregg,  a 
man  of  apparent  openness,  was  an 
honest  response:  He  did  not  really 
know  what  I  was  talking  about.  He 
said  "I  remember  there  was  a  discus- 
sion of  the  fact  that  the  mines  to  be 
used  were  low  power;  that  the  effort 
was  to  try  to  sink.  I  believe,  a  Soviet 
ship  or  a  ship  bringing  supplies— mili- 
tary supplies— into  the  Sandinistas  or 
to  block  a  channel  through  which  a  lot 
of  the  military  supplies  to  the  Sandi- 
nistas came  and  there  was  a  discussion 
of  trying  to  do  this  in  a  way  so  that 
casualties  would  be  nonexistent,  or  at 
least  minimized." 

Mr.  President,  I  am  not  standing 
here  to  state  my  alarm  that  we  con- 
templated casualties  or  sinking  Soviet 
ships.  The  use  of  force  is  thoroughly 
contemplated  in  the  law  of  nations.  It 
is  this  country  that  went  to  war  with 
Imperial  Germany  in  1917  because 
they  had  sunk  American  ships,  and 
Woodrow  Wilson  came  to  this  Capitol 
and  said  it  is  a  dreadful  thing  to  take 
this  Nation  to  war,  but  we  have  no 
choice;  the  law  of  nations  has  been 
violated,  and  we  will  not  have  that. 

I  do  not  speak  from  the  point  of 
view  of  someone  alarmed  by  the  use  of 
force  in  world  affairs.  It  has  its  role.  It 
has  ever  had  its  role.  The  right  to  use 
force  in  certain  circumstances  is  as 
much  a  part  of  law  as  the  use  of  force 
in  domestic  law.  But  it  is  force  under 
law,  and  not  to  know  that,  it  seems  to 
me,  is  not  to  have  the  most  elemental 
understanding  of  what  America  has 
stood  for  in  the  world;  what  Franklin 
D.  Roosevelt  meant  when  he  pro- 
claimed the  Four  Freedoms.  No  under- 
standing of  what  he  meant  when  he 
asserted  to  the  Foreign  Policy  Associa- 
tion in  1944  that  the  American  repre- 
sentative on  the  Security  Council 
should  have  to  have  the  right  to 
commit  American  forces  in  circum- 
stances where  the  charter  had  been 
violated  and  there  was  no  time  to  de- 
liberate a  response.  That  was  a  posi- 
tion which  on  this  floor,  in  this  Cham- 
ber, Senator  Connally  of  Texas,  and 
Senator  Austin  of  Vermont  said,  of 
course,  the  President's  representative 
had  to  have  that  right.  The  Congress 
and  Senate  would  deal  with  the  decla- 
ration of  war  in  other  circumstances, 
but  this  was  a  treaty  we  were  signing. 
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This  treaty  imposes  on  its  members 
obligations  for  the  maintenance  of 
international  peace.  It  included  us. 
and  our  representative  could  act  to 
fulfill  our  obligations.  We  have  been 
very  serious  about  this.  We  went  into 
two  great  wars  with  the  object  that 
the  use  of  violence,  use  of  force  would 
be  imder  law  and  according  to  treaty. 

Here  we  have  in  this  White  House  a 
discussion  of  sinking  Soviet  ships,  per- 
haps without  too  many  casualties,  and 
no  response,  no  response  of  any  of  the 
principals.  They  are  certainly  more  to 
be  held  accountable  than  Mr.  Gregg. 
But  Mr.  Gregg  was  there,  and  he  rep- 
resented the  Vice  President  of  the 
United  States.  He  has  taken  an  oath, 
as  the  Vice  President  has  taken  an 
oath,  as  we  take  oaths  in  this  Cham- 
ber, to  uphold  and  defend  the  Consti- 
tution of  the  United  States  against  all 
enemies,  foreign  and  domestic,  because 
the  framers  knew  something  of  these 
matters. 

A  duty  to  uphold  the  law.  The  sense 
of  law  seems  to  have  just  evanesced. 
Now,  in  the  aftermath,  it  is  said  that 
the  mining  was  not  right.  By  the  time 
we  held  this  hearing  in  May.  the 
World  Court  had  already  handed 
down  its  decisions.  The  judgment  of 
the  nations  could  have  been  more 
clear. 

Mr.  President,  at  the  close  of  the 
hearing  with  Mr.  Gregg,  my  distin- 
guished and  learned  friend,  the  Sena- 
tor from  Illinois,  returned  to  this  ques- 
tion and  said,  could  he  not  know  just  a 
little  more  about  this  matter? 

He  said:  "You  said  first,  there  was 
no  discussion  when  you  were  talking 
about  mining  the  harbors  in  Nicara- 
gua, no  discussion  of  a  violation  of 
international  law,  which  I  find  incredi- 
ble." Those  are  the  words  of  Senator 
Simon. 

And  then  this  response  from  Mr. 
Gregg:  "You  are  getting  me  into  an 
area  where  I  am  feeling  uncomfort- 
able, because  I  ^o  not  remember  the 
denouement— the  ending— of  what  was 
discussed  there." 

Mr.  President,  may  I  ask  for  2  addi- 
tional minutes? 

Mr.  CRANSTON.  I  yield  2  additional 
minutes  to  the  distinguished  Senator 
from  New  York. 

Mr.  MOYNIHAN.  And  then  this  sen- 
tence: "And  I  did  not  realize  Senator 
Moynihan  was  talking  about  interna- 
tional law.  I  thought  he  was  talking 
about  American  law." 

Sir,  we  are  being  asked  to  send  this 
honorable  and  able  man— even  so  a 
man  with  this  testimony  and  this 
past— to  South  Korea,  where  we  still 
maintain  some  50.000  American 
troops.  They  went  there  because 
North  Korean  forces  had  acted  in 
direct  violation  of  the  Charter  of  the 
United  Nations,  which  is  international 
law,  treaty  law,  and  therefore,  the  law 
of  the  United  States.  Because  they 
had  violated  that  law,  and  the  General 
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Assembly  In  the  United  for  Peace  Res- 
olution agreed,  14  nations  went  with 
us. 

There  is  one  place  in  the  world 
today  which  stands  for  the  integrity  of 
the  United  Nations  Charter  with  re- 
spect to  the  use  of  force  in  interna- 
tional affairs  and  aggression  against 
the  territorial  integrity  of  other  mem- 
bers. That  is  Korea. 

That,  sir,  in  my  Judgment,  is  not  a 
place  for  someone  with  this  record. 
Mind,  it  is  the  U.S.  record.  This  is  not 
an  individual  failing  alone,  but  a 
matter,  in  my  view,  of  large  conse- 
quence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  record  of  my 
questions  to  Mr.  Gregg  and  Senator 
Simon's  additional  question  be  printed 
at  this  point,  and  I  thank  the  distin- 
guished manager. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Moynihan.  Just  out  of  curiosity— 
I  will  go  to  my  grave  wondering  about  this 
thing— did  anybody  ever  say  at  this  meeting, 
at  the  meeting  you  were  at,  or  the  number 
of  meetings,  whichever,  I  am  not  trying  to 
press  you  on  that— that  for  the  United 
States  to  lay  mines  in  Nicaraguan  harbors 
was  a  violation  of  treaty  obligation  and 
under  the  Constitution  of  the  United  States 
a  violation  of  the  supreme  law  of  the  land? 

Mr.  Gregg.  I  do  not  remember  that  par- 
ticular point  being  raised.  I  think  there  had 
been  discussions  of  what  our  relations  were 
with  Nicaragua,  but  I  do  not  remember  that 
particular  concern  being  voiced. 

Senator  Moynihan.  I  am  just  imposing  on 
your  time  to  ask,  but  Ii^.  Chairman,  one  of 
the  problems  we  have  here  is  a  problem— 
and  we  have  no  choice,  sir.  Just  as  you  have 
kept  your  oath,  we  try  to  keep  ours.  We 
take  an  oath  to  defend  and  protect  the  Con- 
stitution of  the  United  States. 

The  Constitution  of  the  United  States 
says  that  treaties  are  the  supreme  law  of 
the  land  and  we  looked  up  in  the  Intelli- 
gence Conmiittee  to  find  that  our  Executive 
Branch  had  deliberately  violated  that  law 
and  that  cannot  be— well,  did  no  one  ever 
say  that  was  against  the  law?  You  could 
have  said— did  it  never  even  come  to  the 
fore  of  the  discussion? 

I  am  not  asking  you  to  look  at  your  notes, 
you  did  not  take  notes.  This  is  something 
that  did  not  happen. 

Mr.  Gregg.  Which  treaty  and  which  law 
are  you  referring  to.  Senator  Moynihan? 

Senator  Moynihan.  I  will  start  with  The 
Hague— is  it  the  9th  Hague  Convention  of 
1908?  The  treaty  law  and  conventional  law 
would  declare  mining  of  harbors  a  belliger- 
ent act. 

Mr.  Gregg.  I  think  that  there  have  been— 
and  I  do  not  remember  the  day  numero  of 
that  particular  action.  I  remember  there 
was  a  discussion  of  the  fact  that  the  mines 
to  be  used  were  low  power;  that  the  effort 
was  to  try  to  sink,  I  believe,  a  Soviet  ship  or 
a  ship  bringing  supplies— military  supplies— 
in  to  the  Sandinistas  or  to  block  a  channel 
through  which  a  lot  of  the  military  supplies 
to  the  Sandinistas  came  and  there  was  dis- 
cussion of  trying  to  do  this  in  a  way  so  that 
casualties  would  be  nonexistent,  or  at  least 
minimized. 

Senator  Moynihan.  I  would  like  for  the 
record— this  is  the  Committee  on  Foreign 


Relations.  Treaties  come  before  us.  We  pre- 
sumably take  some  considerable  care  before 
we  recommend  their  ratification  and  when 
they  are  ratified  they  become  the  law  of  the 


It  is  not  optional  and  all  this  that  we  are 
stUl  reviewing  and  I  think  Senator  Cranstmi 
has  had  to  do  this  as  a  matter  of  his  senae 
of  obligation,  you  know,  we  try  to  be  honor- 
able and  we  try  to  be  careful.  There  was  Just 
a  casual neas  about  what  is  the  law  and  what 
is  not.  what  is  legal  and  what  is  Ulegal.  that 
seems  to  me  to  have  been  an  institutional 
lapse. 

Bfr.  Gregg.  I  had  observed  other  instaitces 
of  that  In  my  own  career  earlier  on.  where 
there  would  be  a  frustration  on  the  part  of 
the  Executive  Branch  about  an  intractable 
problem  and  the  agency  would  often  ask  to 
do  something  which  did  not  flow  from 
policy  but  was  a  substitute  for  policy  and  in 
my  view,  sir,  that  is  a  recipe  for  disaster. 

Senator  Moynihan.  Well,  we  almost  had  a 
crisis  of  the  regime.  It  began  with  the 
mining  of  the  harbors.  It  could  very  well 
have  ended  with  the  impeachment  of  a 
President  and  if  only  at  those  first  meetings 
someone  had  said  well,  it  would  be  a  nice 
thing  if  we  could  do  it  but  we  cannot  do  it 
because  we  are  bound  by  treaty  not  to  do  it 
and  we  cannot  break  the  President's  word  to 
the  world.  Treaties  are  after  all  negotiated 
by  the  Executive  Branch.  I',  is  not  some  leg- 
islative imposition,  as  y6u  know. 

Thank  you  very  much.  Thank  you.  Mr. 
Chairman. 

Senator  Cranston.  Thank  you  very 
much.  Senator  Moynihan.  Senator  McCon- 
neU? 

•  •  •  •  • 

Senator  Simon.  Then  in  response  to  Sena- 
tor Moynihan.  you  said  first,  there  was  no 
discussion  when  you  were  talking  about 
mining  the  harbor  in  Nicaragiia.  no  discus- 
sion of  a  violation  of  international  law, 
which  I  find  a  little  incredible. 

But  then  you  said  in  response,  and  I  have 
written  this  down,  and  I  think  accurately, 
you  said.  "Our  aim  was  to  sink  a  Soviet  ship 
or  ship  bringing  supplies."  Was  there  any 
discussion  of  what  would  happen  if  a  Soviet 
ship  were  sunk? 

Mr.  Gregg.  Yes,  there  was.  And  there  was 
concern  about  it.  And  there  was— you  are 
getting  me  into  an  area  where  I  am  feeling 
uncomfortable,  because  I  do  not  remember 
the  denouement  of  what  was  discussed 
there.  And  I  did  not  realize  that  Senator 
Moynihan  was  talking  about  international 
law,  I  thought  he  was  talking  about  Ameri- 
can law. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished Senator  from  New  York  for 
his  very  fine  and  eloquent  and 
thoughtful  statement  on  another 
aspect  of  this  nomination  that  does  de- 
serve very  serious  consideration  in  this 
body.  I  thank  him  for  that  major  con- 
tribution. 

Mr.  President,  today  the  integrity  of 
this  distinguished  body  is  being  chal- 
lenged. 

Today  we  are  being  asked  to  pro- 
mote a  man  who,  the  record  shows, 
has  not  l>een  straight  with  us  in  his 
testimony. 

We  are  being  asked  to  reward  a  man 
who  is  lacking  in  both  the  credibility 
and  the  Judgment  necessary  to  per- 
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form  the  very  important  duties  of  the 
U.S.  Ambassador  to  South  Korea. 

The  nomination  of  Donald  Gregg 
presents  Senators  with  a  dilemma. 
None  of  us  like  to  sit  in  Judgment  of 
others.  We  are  not  eager  to  rehash 
Iran-Contra.  We  are  not  eager  to  raise 
questions  about  what  George  Bush 
knew  about  the  disastrous  Iran-Contra 
scandal  and  when  he  knew  it.  Yet  it  is 
clear  that  Senators  do  have  a  duty  to 
cast  our  vote  on  the  question  of 
whether  to  give  our  advice  and  con- 
sent to  the  promotion  of  Mr.  Gregg. 
This  is  our  responsibility,  it  is  an  obli- 
gation we  cannot  and  must  not  avoid. 

The  investigation  of  Mr.  Gregg's 
conduct  was  not  one  we  on  the  For- 
eign Relation's  Conmiittee  welcomed. 
Indeed,  it  was  forced  on  us  by  the  in- 
sistence of  the  White  House  upon 
nominating  this  very  controversial  in- 
dividual. Efforts  to  obtain  Mr.  Gregg's 
withdrawal  and  to  avoid  a  public  con- 
frontation failed.  It  then  fell  to  me,  as 
chairman  of  the  Asia  and  Pacific  Af- 
fairs Subcommittee  of  the  Senate  For- 
eign Relations  Committee,  to  lead  the 
comjnittee's  inquiry. 

Let  me  state  for  the  record  at  this 
point  very  clearly  what  the  central 
purpose  of  this  investigation  was 
about,  and,  in  my  view,  what  it  was  not 
about. 

It  was  not  about  who  was  for  or 
against  the  Contras— that  war  is  over, 
and  it  Is  time  for  us  to  work  together. 
Republicans  and  Democrats,  to  build  a 
bipartisan  approach  in  Central  Amer- 
ica for  the  future. 

Similarly,  this  investigation  was  not 
about  building  up  or  tearing  down  the 
new  administration.  We  have  tried 
throughout  the  Foreign  Relations 
Committee's  proceedings  to  avoid  par- 
tisan attacks— indeed  Republicans  and 
Democrats  alike  sought  Mr.  Gregg's 
withdrawal  as  one  way  to  avoid  casting 
aspersions  upon  the  White  House. 

At  issue  here  is  the  integrity  of  the 
relationship  between  Congress  and  the 
executive  branch. 

Let  me  state  the  problem  clearly: 
Congress  cannot  function  effectively 
without  honest  facts,  without  honest 
testimony,  without  honest  men  and 
women  who  will  respond  truthfully  to 
legitimate  inquiries.  That,  above  all 
else,  should  be  the  lesson  we  learned 
from  the  whole  sorry  Iran-Contra  epi- 
sode. And  that.  I  submit,  is  the  lesson 
we  must  apply  in  the  case  of  Mr. 
Gregg's  nomination. 

As  Mr.  Gregg  himself  conceded  in 
his  committee  testimony,  there  are 
substantial  reasons  for  Senators  to 
suspect  his  version  of  events  and  to 
raise  questions  about  his  Judgment. 

It  does  not  take  a  suspicious  or  parti- 
san mind  to  look  at  all  the  docxmienta- 
ry  evidence,  the  back-channel  cables, 
the  "eyes  only"  memos  and  then  to 
conclude  that  Mr.  Gregg  has  not  been 
straight  with  the  U.S.  Senate.  Indeed, 
more  than  one   Republican   Senator 


who  looked  at  the  accimiulated  weight 
of  the  evidence  against  Mr.  Gregg  re- 
mained unconvinced  and  sought  Mr. 
Gregg's  withdrawal.  We  are  beyond 
that  point  now.  however. 

I  recognize  that  most  of  my  col- 
leagues on  the  Republican  side  feel  in- 
tense pressure  to  vote  in  lockstep  for 
the  President's  man.  I  regret  that.  But 
I  believe  such  a  decision  would  be  most 
unwise  and  would  do  significant  injury 
to  this  body. 

This  Senate  has  a  fundamental  di- 
lemma. If  we  were  to  promote  a  man 
we  believed  to  have  misled  us  under 
oath,  we  would  invite  contempt  for  our 
inquiries;  we  would  encourage  frustra- 
tion of  our  constitutional  obligations. 
Even  Mr.  Gregg  appears  to  understand 
this  fact.  Indeed,  Republicans  have  re- 
ported to  me  that  Mr.  Gregg  offered 
to  step  down  in  the  past — both  as  the 
then-Vice  President's  national  security 
adviser  and,  more  recently,  as  George 
Bush's  nominee  for  the  ambassador- 
ship to  South  Korea. 

But  that  option  has  been  foreclosed 
by  White  House  intransigence.  And 
the  hour  will  soon  come  for  the  full 
Senate  to  vote  on  the  question  of  Mr. 
Gregg's  promotion. 

MR.  GREGG'S  DEFENSE 

The  full  Senate  must  theiefore 
today  weigh  the  facts  uncovered  by 
the  Foreign  Relations  Committee 
during  our  extensive  hearings  on  the 
Gregg  matter,  facts  which  I  believe 
militate  against  a  vote  to  confirm  Mr. 
Gregg.  These  hearings  documented  a 
whole  series  of  instances  in  which  Mr. 
Gregg  demonstrated  a  lack  of  credibil- 
ity as  well  as  an  appalling  lack  of  pro- 
fessional Judgment.  Worse  yet,  they 
showed  how  Mr.  Gregg  reacts  when 
confronted  with  his  own  errors.  The 
hearings  demonstrated  that  when  Mr. 
Gregg  is  confronted  with  written  evi- 
dence undermining  his  story,  he  re- 
peatedly points  the  finger  of  blame 
elsewhere.  During  the  Foreign  Rela- 
tions Committee  hearings  he  chal- 
lenged Gen.  Paul  Gorman's  testimony, 
he  challenged  numerous  contempora- 
neous back-chaimel  cables,  he  chal- 
lenged sworn  court  testimony  and  con- 
temporaneous notes  from  his  NSC 
staff  colleagues.  Mr.  Gregg  even  con- 
cocted the  comical  theory  that  his 
aide  Col.  Sam  Watson  and  his  secre- 
tary erred  twice  by  writing  "Contras" 
instead  of  "helicopters"  on  those  infa- 
mous briefing  memos  for  the  Vice 
President. 

So  here  Is  a  man  who  gets  in  a  mess 
of  trouble  and  offers  to  resign.  That  is 
understandable.  But  when  he  then, 
quite  surprisingly,  is  offered  a  promo- 
tion and  must  explain  his  unprofes- 
sional behavior,  he  tries  to  blame  his 
past  troubles  on  his  colleagues,  his 
subordinates— even  his  secretary  for 
goodness  sake.  That  type  of  conduct  is 
not  worthy  of  respect. 

The  defense  advanced  by  Mr.  Gregg 
is  an  elaborate  tale  in  which  his  pro- 


fessional colleagues  and  long-time 
friends  allegedly  conspired  to  keep 
him  ignorant  of  crucial  facts  through 
days  of  meetings,  monthly  phone  calls, 
and  nearly  2  years  worth  of  cables  and 
memos.  Yet,  in  a  preverse  twist,  when 
Senators  confronted  Mr.  Gregg  with 
the  documentary  evidence  which  un- 
dermines his  story,  he  accused  us  of 
concocting  "conspiracy  theories."  And 
he  did  so  with  a  straight  face. 

ADMINISTRATION  CONTXMFT 

I  will  begin  in  a  few  moments  to  set 
out  once  again  the  details  of  some  of 
these  flimsy  excuses  by  Mr.  Gregg. 
But  before  I  do  so.  I  think  it  is  worth 
noting  the  contempt  with  which  the 
administration  has  treated  the  Senate 
In  the  matter  of  this  nomination.  It  is 
clear  by  now  that  many  important 
questions  will  never  be  answered  satis- 
factorily—especially because  we  have 
been  stonewalled  by  the  administra- 
tion In  our  requests  for  specific  docu- 
ments relevant  to  the  Senate's  exer- 
cise of  its  constitutional  advise  and 
consent  responusibilltles.  The  National 
Security  Agency  rejected  our  legiti- 
mate inquiries  out  of  hand.  The  Cen- 
tral Intelligence  Agency  provided  an 
initial  response  with  access  restrictions 
so  severe  as  to  be  laughable.  The  State 
Department's  response  was  utterly 
nonresponsive.  They  answered  our 
letter  after  their  own  self-imposed 
deadline  and  failed  to  produce  specific 
documents  as  requested— and  which 
we  know  exist. 

The  Senate  has  also  been 
stonewalled  by  Oliver  North.  He  has 
not  complied  with  the  committee  sub- 
poena for  his  unredacted  notebooks. 
The  redacted  notebooks  contain  re- 
peated Jsuiuary  1985  references  to 
Felix  Rodriguez  which  suggest  North's 
involvement  in  Rodriguez'  briefings  of 
the  Vice  President.  The  executive 
branch  has  refused  to  take  possession 
of  these  notebooks  from  North's  law- 
yers—for fear  the  administration 
might  then  be  forced  to  give  them  to 
Congress  in  response  to  our  legitimate 
Inquiries.  It  Is.  In  short.  I  submit,  a 
travesty. 

But  the  time  will  soon  come  for  the 
Senate  to  vote  and  we  must  vote  on 
the  basis  of  the  information  we  al- 
ready have,  information  which  I  be- 
lieve makes  a  very  compelling  case  for 
voting  against  Mr.  Gregg's  promotion. 

SUMMARY  OP  THE  CASE  AGAINST  THE  GREGG 
NOMINATION 

Having  sketched  the  broad  outlines 
of  the  case  against  Mr.  Gregg,  permit 
me  now  to  revisit  this  case  in  greater 
detail.  I  believe  the  record  we  have  es- 
tablished provides  at  least  two  compel- 
ling grounds  for  opposing  Mr.  Gregg's 
promotion  to  a  key  ambassadorial 
post:  Judgment  and  capability.  There 
are  sufficient  grounds  for  rejecting  his 
nomination  on  either  basis. 

On  the  issue  of  credibility,  Mr. 
Gregg  has  failed  to  set  to  rest  leglti- 
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mate  concerns  that  he  did  not  tell 
Congress  "the  truth,  the  whole  truth, 
and  nothing  but  the  truth"  in  his 
sworn  testimony  on  the  following 
points: 

First.  Gregg  claims  he  "never  dis- 
cussed the  Contras"  with  George 
Bush.  The  hearings  revealed  five  sub- 
stantive memos  from  Gregg  to  Bush 
on  the  Contra  policy  Issue.  In  addition, 
there  are  two  memos  from  Gregg  to 
Bush  setting  up  a  May  1.  1986.  meet- 
ing for  Bush  to  be  briefed  by  Felix  Ro- 
driguez on  "resupply  of  the  Contras." 
Second.  Gregg  claims  he  had  no  dis- 
cussions concerning  the  Contras'  spe- 
cific military  needs  with  his  long-time 
friend  and  former  CIA  colleague,  Felix 
Rodriguez,  who  was  engaged  with 
Oliver  North  in  a  prohibited  Contra 
resupply  scheme.  Gregg  could  not  ex- 
plain notes  he  had  handwritten  to 
Bush  regrarding  Rodriguez'  assessment 
of  the  Contras'  military  logistics 
needs,  notes  written  during  the  period 
of  the  Boland  II  prohibitions.  Mr.  Ro- 
driguez, I  must  explain,  was  a  man 
sent  down  to  Central  America  by 
Gregg  and  proceeded  to  get  himself 
very,  very  deeply  Involved  In  the 
Contra  supply  matters. 

Third.  Gregg  claims  he  was  totally 
Ignorant  until  August  1986  of  the  fact 
that  Rodriguez,  whose  mission  to  El 
Salvador  Gregg  promoted  with  key 
United  States  officials,  was  Involved  in 
illegal  Contra  resupply.  The  hearings 
revealed  a  series  of  more  than  a  half 
dozen  memos  Indicating  that  virtually 
all  officials  Gregg  dealt  with  on  the 
Rodriguez  matter— Including  CJen. 
Paul  Gorman,  Ambassador  Thomas 
Pickering,  and  Lt.  Col.  Oliver  North- 
were  clear  from  the  outset  in  early 
1985  that  Contra  resupply  was  Rodri- 
guez' priority. 

Fourth.  Gregg  claims  he  never  dis- 
cussed Rodriguez'  Contra  resupply 
mission  with  North.  North's  contem- 
poraneous, highly  reliable  notebooks 
indicate  that  Gregg  did  do  so  on  Sep- 
tember 10,  1985,  and  North  has  stated 
under  oath  that  Gregg  was  told  by 
North  during  this  time  period  of  Ro- 
driguez' Contra  resupply  mission. 

Fifth.  Gregg  claims  he  did  not  leam 
xintil  December  1986  that  Rodriguez 
had  been  recruited  to  work  with  North 
on  Contra  resupply  and  that  Rodri- 
guez told  him  he  started  that  work  in 
September  1985.  Our  hearings  re- 
vealed documents  making  clear  that 
Rodriguez  and  North  were  working  to- 
gether in  an  illegal  Contra  resupply 
scheme  from  January  1985— the  same 
week  Gregg  introduced  Rodriguez  to 
Vice  President  George  Bush.  The 
hearings  also  revealed  documents 
making  clear  that  in  August  1986, 
Gregg  and  his  deputy  Watson  were 
aware  of  Rodriguez'  and  North's  coop- 
eration in  then-prohibited  military  re- 
supply. Rodriguez  warned  Gregg  of  a 
potential  Watergate-size  scandal. 
Watson  noted  that  it  was  clear  their 


NSC  staff  colleague  North  was  "Chair- 
man of  the  Board"  of  an  operation 
which  constituted  an  Illegal  Contra  re- 
supply scheme. 

Sixth.  Gregg  claims  he  did  not 
inform  Vice  President  Bush  about  the 
information  he  received  In  August 
1986  regarding  the  Wllson-Cllnes 
ripoff  of  the  Contras,  the  Involvement 
of  NSC  staff  In  Illegal  Contra  military 
aid,  or  the  potential  for  another  Wa- 
tergate-size scandal.  Gregg  claims 
Bush  learned  of  this  only  through  a 
New  York  Times  interview  Gregg  gave 
In  December  1986. 

I  recognize  how  difficult  it  is  for 
some  Senators  to  state  the  conclusion, 
shared  by  a  majority  of  us  on  the  For- 
eign Relations  Committee— including 
even  several  Senators  who  voted  to  ap- 
prove his  nomination— that  Mr.  Gregg 
has  clearly  not  been  straight  with  us. 
The  implications  of  this  fact  for  Mr. 
Gregg— and  for  the  President— are  not 
pleasant  ones.  Thus  it  is  important  to 
recognize  that  there  are  also  substan- 
tial grounds  for  opposing  Mr.  Gregg 
exclusively  on  the  basis  of  his  clearly 
faulty  Judgment. 

An  ambassador  is  expected  to  know 
what's  going  on  in  the  country  of  his 
assignment,  and  to  report  what  he 
knows  to  his  superiors.  If  you  believe 
Mr.  Gregg's  testimony,  he  not  only 
didn't  know  what  was  going  on  right 
around  him  in  the  Government  of  his 
own  country— despite  repeated  indica- 
tions which  he  failed  to  consider  or 
pursue— but  when  he  belatedly  figured 
it  out.  he  failed  to  report  what  he 
learned  to  his  superiors.  He  admitted 
to  the  Foreign  Relations  Committee 
that  he  twice  offered  to  resign  from 
the  Vice  President's  staff  because  of 
his  recognition  that  his  own  i>erform- 
ance  was  unprofessional.  Certainly  the 
U.S.  Senate  is  entitled  to  entertain 
similar  doubts  when  he  comes  before 
us  for  a  promotion. 

Our  hearings  methodically  demon- 
strated that— even  If  you  believe  Mr. 
Gregg's  version  of  events— his  profes- 
sional Judgment  was  unacceptably 
poor  on  the  following  grounds: 

First.  According  to  Gregg,  he  failed 
to  inform  his  boss,  a  statutory  member 
of  the  NSC,  when  he  heard  evidence 
of  criminal  activity  by  NSC  staff. 

Second.  According  to  Gregg,  he 
failed  to  "remember"  or  "think  about" 
the  vital  information  he  learned  in 
August  1986,  when  in  October  1986— 
after  the  Hasenfus  plane  was  shot 
down— he  gave  false  information  to 
Marlln  Pltzwater.  When  Pltzwater  and 
Bush  subsequently  made  Incorrect 
statements  to  the  American  people, 
Gregg  stlU  claims  he  failed  to  tell 
them  what  he  knew  about  North  and 
what  his  role  was  with  Rodriguez. 

Third.  According  to  Gregg,  he  sat  si- 
lently through  NSC  meetings  at  which 
the  illegal  mining  of  Nicaraguan  har- 
bors was  discussed.  In  a  similar 
manner,  Gregg  failed  to  call  In  any 


legal  authorities  when  he  learned  in 
August  1986  details  of  Nicaragua  in- 
volvement in  illegal  Contra  resu]n>ly 
efforts. 

Fourth.  According  to  Gregg,  he  con- 
tinued to  encourage  the  Rodriguez 
mission  to  E3  Salvador  despite  repeat- 
ed objections  from  senior  U.S.  military 
and  intelligence  officials  in  the  region. 
Gregg  sdso  claims  he  was  ignorant  of 
widely  publicized  congressional  inquir- 
ies into  NSC  activities  in  Central 
America,  and  that  he  was  ignorant  of 
legal  restrictions  on  United  States  In- 
volvement in  combat  activities,  such  as 
those  engaged  in  by  Rodriguez  In  E3 
Salvador. 

Let  me  say  In  conclusion  that  I  be- 
lieve it  is  truly  regrettable  that  the 
White  House  has  insisted  on  pressing 
for  Mr.  Gregg's  confirmation.  I  believe 
this  decision  did  a  disservice  to  the 
cause  of  bipartisan  comity  in  inter- 
branch  relations. 

But  we  have  crossed  that  bridge,  and 
soon  it  wUl  be  time  to  vote. 

I  firmly  believe  that  if  we  confirm  a 
man  Justifiably  suspected  of  mislead- 
ing Congress,  it  will  be  a  blow  to  the 
integrity  of  this  institution:  It  will 
invite  contempt  for  the  legitimate  in- 
quiries of  Congress.  Few  who  have 
carefully  reviewed  the  record  have 
come  away  with  any  confidence  In  Mr. 
Gregg's  veracity.  Republican  Senators 
may  feel  obliged  to  back  the  choice  of 
their  party's  leader,  but  I  urge  my  col- 
leagues to  vote  the  merits  of  this  nom- 
ination Instead,  and  to  consider  the 
Implications  for  this  Institution  if  they 
promote  a  man  who  has  conducted 
himself  in  such  a  manner  as  has  Mr. 
Gregg. 

On  the  groimds  of  both  credibility 
and  judgment,  Mr.  Gregg's  promotion 
should  be  defeated.  One  is  not  entitled 
to  an  ambassadorship. 

I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
notice  that  my  friend  from  Maryland 
has  been  on  the  floor,  and  I  am  going 
to  let  him  go  ahead  of  my  statement.  I 
did  want  to  make  one  observation 
about  the  comments  of  my  colleague 
from  California,  which  are  very  simi- 
lar to  those  which  he  made  in  commit- 
tee. 

Mr.  SARBANES.  I  would  be  happy 
for  the  Senator  to  make  his  statement. 

Mr.  McCONNELL.  I  would  say  I  am 
having  a  lot  of  trouble  with  my  voice, 
and  I  am  more  than  happy  for  him  to 
go  ahead,  if  he  would  like, 

I  wanted  to,  however,  Mr.  President, 
indicate  I  felt  that  Don  Gregg  made  a 
more  than  adequate  refutation  of  all 
of  the  allegations  referred  to  by  my 
friend  from  California.  I  ask  unani- 
mous consent  that  the  testimony  of 
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Mr.  Gregg  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statkmznt  by  Don  Gregg.  Junk  IS,  1989 
Mr.  Chairman,  Members  of  the  Commit- 
tee, I  am  happy  to  appear  before  you  again. 
This  renewed  hearing  grtves  me  an  opportu- 
nity to  address  in  some  detail  the  bill  of  par- 
ticulars included  in  the  Chairman's  opening 
statement  of  12  May  1989.  I  believe  the 
record  will  show  that  the  principal  charges 
in  the  statement  are  conclusory.  exaggerat- 
ed, and  unfair.  Repeatedly,  the  statement 
asserted  as  facts  conclusions  which  I  most 
emphatically  deny  are  accurate.  The  few 
questions  that  arise  from  the  evidence,  it 
should  be  remembered,  stem  largely  from 
documents  which  I  preserved  and  supplied 
this  Committee.  And  fairly  examined,  the 
evidence  does  not  establish  the  Chairman's 
assertions.  Had  I  truly  been  involved  in  the 
manner  charged  by  the  Chairman  the  evi- 
dence against  me  would  not  have  been  so 
fragmentary  and  ambiguous,  but  far  more 
substantial,  and  more  meaningful  in  its  con- 
tent. I  believe  it  is  essential  that  the  Com- 
mittee examine  carefully  each  of  the  Chair- 
man's assertions. 

1.  The  Chairman's  statement  asserts: 
"You  came  to  work  at  the  Reagan  White 
House  with  resc>onsibilities  which  included 
heading  the  National  Security  Council's  In- 
telligence directorate.  It  was  in  this  capacity 
in  1982  that  you  first  came  to  be  profession- 
ally Involved  in  advocating  military  assist- 
ance to  the  Contras.  For  example,  the  Intel- 
ligence Committee  is  in  receipt  of  a  docu- 
ment entitled  "Proposed  Covert  Action  Find- 
ing on  Nicaragua'  from  Donald  Gregg  dated 
July  12.  1982  " 

Response:  It  is  correct  that  in  1982  I  advo- 
cated military  assistance  to  the  Contras.  So 
did  the  Congress.  I  also  supported  the  poli- 
cies of  both  the  Carter  and  Reagan  Admin- 
istrations concerning  Nicaragua.  But  the 
finding  referred  to  by  the  Chairman,  rather 
than  indicating  that  I  have  long  been  part 
of  an  improper  effort  to  deceive  Congress, 
in  fact  is  a  clear  example  of  my  belief  that 
any  support  for  the  Contras  had  to  be  given 
in  a  lawful  manner.  As  the  Iran/Contra 
Report  of  Congress  stated,  the  proposed 
July  1982  finding  was  an  effort  to  have  the 
Congress  brought  up  to  date  on  expanded 
intelligence  activities  in  and  around  Nicara- 
gua that  were  not  covered  by  the  December 
1981  finding. 

The  Congressional  report  specifically 
found  that  'Gregg,  like  Admiral  Inman,  be- 
lieved that  broad  support  for  Pastora  was 
outside  of  the  scope  of  December  1981  find- 
ing. He  wrote  to  William  Clark,  the  National 
Security  Advisor,  that  additional  actions 
not  covered  by  previous  authority,  are  now 
being  proposed'  •  •  •  Vice  Admiral  Poin- 
dexter,  then  military  advisor  to  the  Nation- 
al Security  advisor  disagreed."  I  believed 
then,  and  I  believe  now,  that  Congress  must 
be  kept  fully  informed. 

2.  The  Chairman  stated— "You  have  told 
Congress  under  oath  that  prior  to  public 
revelation  of  the  Iran  Contra  scandal  in  No- 
vember 1986  you  and  Vice  President  Bush 
'had  never  discussed  the  Contras.  We  had 
no  responsibility  for  it.  We  had  no  expertise 
In  it.' " 

Response:  As  the  Committee  must  realize, 
that  quote  was  not  meant  to  convey  the 
claim  that  I  had  never  discussed  Giny  aspect 
of  the  Contras.  I  have  elsewhere  repeatedly 
stated  that  I  discussed  the  broad  issue  of 


the  role  of  the  Contras  with  the  Vice  Presi- 
dent. That  quote,  placed  in  its  proper  con- 
text, was  intended  to  make  clear  that  I  had 
not  reported  Felix  Rodriquez'  8  August  1986 
concerns  to  the  Vice  President.  The  ques- 
tions and  my  fuU  answers  before  the  Iran 
Contra  Committee  on  18  May  1987  follow: 

Q.  Now  did  you  report  any  of  this  to  the 
Vice  President? 

A.  I  did  not. 

Q.  None  of  what  Felix  told  you? 

A.  None. 

Q.  What  was  the  reason  you  decided  not 
to  make  such  a  report? 

A.  Well,  I  felt  that  it  was  a  very  murky 
business.  I  spend  a  great  deal  of  my  time 
trying  to  send  things  to  the  Vice  President 
that  I  think  are  really  Vice  Presidential.  I 
try  to  keep  him  focused,  help  him  keep  fo- 
cused on  arms  control  or  Mideast  peace  or 
things  of  that  nature.  We  had  never  dis- 
cussed the  Contras.  We  had  no  responsibil- 
ity for  it.  We  had  no  expertise  in  it.  I  wasn't 
at  all  certain  what  this  amounted  to. 

I  had  the  name  of  four  or  five  Americans 
on  an  obscure  air  base  in  Central  America 
who  apparently  were  ripping  off  donated 
funds  and  making  unseemly  profits.  I  felt  I 
had  passed  along  that  materia]  to  the  orga- 
nizations who  could  do  something  about  it, 
and  I  frankly  did  not  think  it  was  Vice  Pres- 
idential level." 

3.  The  Chairman's  statement  accepts  as 
fact  Col.  North's  testimony  that  I  intro- 
duced him  to  Felix  Rodriguez.  It  says  that 
"the  record  shows  that  two  months  after 
the  President  signed  the  (Boland)  legisla- 
tions you  met  on  December  21,  1984,  with 
your  long-time  friend  and  former  CIA  oper- 
ations colleague  Felix  Rodriguez  and  that 
you  introduced  him  that  day  to  Oliver 
North." 

Response:  This  assertion  is  false.  The 
record  shows  that  Col.  North  was  incorrect. 

The  only  evidence  in  the  record  that  sup- 
ports the  association  that  I  introduced  Rod- 
riguez to  North  is  North's  testimony  at  trial. 

All  the  other  evidence  available  demon- 
strates that  North  was  wrong. 

Both  Rodriguez  and  I,  under  oath,  have 
denied  North's  version. 

William  R.  Bode  has  written  to  confirm 
that  he,  and  not  I,  introduced  Rodriguez  to 
North. 

4.  The  Chairman's  statement  quotes  from 
a  cable  dated  15  February  1985  in  which 
General  Gorman  is  quoted  as  having  dis- 
cussed support  for  the  Contras  with  Rodri- 
guez. 

Response:  Gorman  has  repeatedly  denied 
under  oath  having  associated  Rodriguez 
with  the  Contras,  and  Rodriguez  has  con- 
firmed Gorman's  testimony  in  this  regard. 
In  one  of  many  such  statements  for  exam- 
ple, Gorman  swore  on  22  July  1987: 

"At  no  time  was  there  ever  communica- 
tion from  Felix  to  me  about  Nicaragua  or 
the  resistance  or  anything  else  ...  I  never 
associated  Felix  Rodriguez,  to  my  knowl- 
edge, with  Ollie  in  any  context  related  to 
the  Nicaragua  resistance,"  But  whatever  hap- 
pened between  Gorman  and  Rodriguez.  I 
was  no  part  of  it.  I  did  not  know  Rodriguez 
was  knowledgeable  about  FDN  resupply  ac- 
tivities until  8  August  1986. 

5.  A  particularly  distressing  charge  In  the 
Chairman's  opening  statement  is  the  de- 
scription of  an  alleged  "meeting  between 
you,  Oliver  North  and  James  Steele  who  co- 
ordinated Contra  resupply  from  our  El  Sal- 
vador Embassy  at  4:30  p.m.  September  10. 
1985  in  the  Old  ilxecutive  Office  BuUding. " 
The  Chairman  asserts  that  "North's  hand- 
written note  confirms  that  details  of  the 


then  prohibited  military  resupply  of  the 
Contras  was  discussed  .  .  .."  and  the  Chair- 
man concluded  that  "Steele  hat  confirmed 
to  Congressional  investigators  that  you  did 
meet  with  him  and  North  that  afternoon. " 

Response:  As  I  have  repeatedly  said.  I 
recall  no  such  meeting.  North's  diary  in- 
cludes a  reference  to  such  a  meeting,  and  he 
has  some  notes  apparently  prepared  by  him 
for  use  at  that  meeting.  But  no  such  meet- 
ing occurred  at  which  I  was  present.  No 
mention  of  that  meeting  occurs  anywhere  In 
my  records,  including  my  calendar.  North's 
desk  calendar  in  fact  contains  no  notation 
of  such  a  meeting.  He  may  weU  have 
planned  such  a  meeting,  but  it  did  not  occur 
with  my  participation. 

But  the  most  disturbing  aspect  of  the 
Chairman's  statement  was  the  allegation 
that  Steele  had  confirmed  the  meeting  on 
that  date.  The  allegation  is  simply  untrue. 
Here  is  what  Col.  Steele  is  quoted  as  having 
said  to  the  GAO:  "Colonel  Steele  said  that 
the  only  contact  on  the  Contra  issue  he  has 
had  since  his  interviews  with  the  Commit- 
tee's Investigators  was  a  call  a  few  months 
ago  from  Donald  Gregg.  He  said  that  Gregg 
asked  him  if  he  could  remember  a  meeting 
of  the  three  of  them  (North,  Steele  and 
Gregg)  in  September  1985.  He  said  that  he 
told  Gregg  that  he  did  not  remember  any 
such  meeting." 

As  Senator  Kerry  graciously  acknowl- 
edged on  12  May  1989.  the  GAO  document 
then  becomes  confusing.  Steele  remembers 
that  I  introduced  him  to  North  but  caimot 
recall  when.  Steele  said  that  it  is  possible 
that  the  meeting  took  place  in  September 
1985  but  that  he  has  no  record  or  recollec- 
tion of  such  a  meeting.  He  then  goes  on  to 
state,  according  to  the  GAO  report,  "he 
does  remember  the  meeting  as  just  an  intro- 
duction without  any  substantive  discussions. 
Col.  Steele  said  that  this  was  the  only  time 
that  he  remembers  meeting  Gregg  and 
North  at  the  same  time.  He  noted  that  he 
had  subsequent  meetings  with  North  as  part 
of  his  efforts  to  increase  military  aid  to  El 
Salvador  and  that  they  also  had  some  dis- 
cussions about  the  Contras.  He  also  said 
that  until  the  12  August  1986  meeting  he 
never  discussed  the  issue  of  the  Contras 
with  Donald  Gregg." 

To  get  Steele's  position  on  this  confusing 
GAO  report,  I  asked  an  attorney  at  the 
Legal  Adviser's  office  to  call  Steele,  after 
the  last  hearing.  Steele  confirmed  unequivo- 
cally under  oath  that  he  recalls  no  such 
meeting  with  my  presence  or  participation 
as  that  alleged  in  the  Chairman's  opening 
statement. 

6.  The  Chairman's  statement  also  at- 
tempted to  portray  me,  not  only  as  knowl- 
edgeable of  Rodriguez'  activities,  but  in  con- 
trot  It  states:  "It  was  North  who  contacted 
you  for  help  in  reining  in  Rodriguez'  oper- 
ations. Your  sworn  testimony  is  that  North 
said  "You.  meaning  you  Don  Gregg,  are  the 
only  one  who  can  control  Felix.'  " 

Response:  As  the  committee  is  well  aware. 
North  called  me  in  August  1986  and  made 
the  statement  quoted  above  because  Felix 
had  gotten  wind  of  corruption  In  the  Contra 
resupply  organization  and  was  determined 
to  stop  it.  North  was  attempting  to  use  my 
long-standing  relationship  with  Rodriguez 
to  keep  him  from  interfering  in  what  Rodri- 
guez regarded  as  corrupt  activities.  Of 
course,  I  would  have  told  Rodriguez  to  stop 
doing  anything  improper.  In  this  Instance, 
however,  I  supported  him  in  opposing  what 
he  claimed  was  corruption.  I  did  not.  howev- 
er, "control"  his  activities. 


September  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


20025 


7.  The  Chairman  understandably  focused 
on  two  memos  from  my  office  which  refer 
to  "resupply  of  the  Contras. "  But  his  analy- 
sis of  these  Incongruous  references  fails  to 
cite  the  strong  evidence  that  shows  that  I 
was  not  responsible  for  these  references. 
Here  is  what  the  Chairman  stated:  '"You 
claimed  under  oath  that  you  "just  can't  ac- 
count for'  why  two  not  one,  but  two  sepa- 
rate memos  of  yours  to  the  Vice  President 
in  April  1986  told  him  that  Felix  Rodriguez 
would  see  you  both  to  provide  a  briefing  on 
'resupply  of  the  Contras.'  You  claimed 
under  oath  that  you  never  saw  the  memos 
to  the  Vice  President  that  bear  your  name 
and  initials." 

Response.  I  did  so  testify,  and  my  testimo- 
ny is  true.  I  did  not  dictate,  sign  or  see  the 
memos.  This  is  fuUy  supported  by  my 
Deputy  and  the  secretary  who  prepared  the 
memos,  facts  which  the  Chairman  regretta- 
bly did  not  see  fit  to  include  in  his  presenta- 
tion. 

In  sworn  testimony,  Phyllis  Byrne,  my 
secretary,  and  Colonel  Samuel  Watson,  my 
deputy,  testified  that  the  memoranda  were 
prepared  without  any  Involvement  by  me, 
typed  by  Mrs.  Byrne  and  initialed  by  her. 
All  three  of  us  have  testified  that  the 
phrase,  "Resupply  the  Contras"  is  inexplica- 
ble, since  everyone  at  the  1  May  1986  meet- 
ing with  the  Vice  President,  including  Secre- 
tary of  Treasury  Nicholas  Brady,  has  testi- 
fied that  there  was  no  mention  whatsoever 
at  the  meeting  of  the  Contras,  or  resupply 
of  the  Contras.  The  phrase  must  have 
arisen  out  of  verbal  miscommunication  be- 
tween Mrs.  Byrne  and  Colonel  Watson. 

During  the  last  few  days,  contact  has  been 
made  with  Stephanie  A.  Vandevander,  an- 
other secretary  who  was  In  my  office  at  the 
time  these  memos  were  prepared.  She  in 
fact  worked  directly  for  Colonel  Watson. 
She  has  supplied  a  written  statement  con- 
firming tiiat  she,  as  well,  recalls  that  I  had 
nothing  to  do  with  preparing  the  memos. 
She  recalls  they  were  prepared  by  Mrs. 
Byrne,  in  conjunction  with  Colonel  Watson. 

Last  May  12,  I  gave  you  a  speculative  ex- 
planation of  this  isolated  reference  to  resup- 
plying  the  Contras— which  does  not  appear 
in  the  files  before  or  after  the  memos  in 
question.  I  speculated  that  Colonel  Watson 
may  have  said  or  Mrs.  Byrne  might  have 
heard  ""resupply  the  copters,"  since  the  re- 
supply of  helicopters  in  El  Salvador  was  in 
fact  a  topic  discussed  with  the  Vice  Presi- 
dent during  the  May  1  meeting.  Of  course,  I 
do  not  know  how  this  reference  actually  ap- 
peared. But  irrespective  of  this  speculation, 
my  explanation  concerning  that  reference  is 
that  I  was  unaware  of  the  content  of  those 
memos,  and  did  not  see  them  until  Decem- 
ber 1986,  when  I  immediately  took  them  to 
the  House  Intelligence  Committee;  and 
that,  most  importantly,  resupply  of  the  con- 
tras was  not  discussed  at  the  1  May  1986 
meeting. 

8.  The  Chairman  preemptorily  rejects  my 
claim  under  oath  that  there  was  nothing 
unusual  in  the  fact  that  the  first  notifica- 
tion to  Washington  officials  about  the 
downing  of  the  Hasenfus  plane,  came  from 
a  Felix  Rodriguez  phone  call  to  my  deputy, 
Sam  Watson. 

Response.  I  testified  on  12  May  1989  that, 
as  I  learned  much  later,  Rodriguez  had 
broken  with  North  on  2S  June  1986  and  was 
no  longer  on  speaking  terms  with  the  man. 
He  apparently  felt  someone  in  Washington 
should  know  of  the  crash  and  thus  called 
my  office.  Now,  if  the  call  is  nonetheless  un- 
usual in  the  view  of  this  Committee,  it  is  so 
only  in  retrospect  with  the  full  knowledge 


of  Rodriguez's  role  in  contra  supply.  I  did 
not  then  have  that  knowledge,  and  I  treated 
the  call  as  an  old  friend  passing  on  informa- 
tion he  felt  was  Important. 

9.  The  Chairman  flatly  asserts  that  "you 
[Gregg]  concede  that  on  August  8,  1986.  you 
xoere  briefed  In  detail  by  Rodriguez  about 
NSC  staff  Involvement  in  proscribed  Contra 
military  resupply  activities,"  and  that  on 
that  day  Rodriguez  provided  me  a  "briefing 
on  his  collaboration  with  North  to  provide 
then-proscribed  military  assistance  to  the 
contras."  The  Chairman  repeated  this  gross 
exaggeration  several  times  at  the  hearing. 

Response.  The  Chairman  greatly  over- 
states the  extent  of  my  knowledge  about 
Contra  resupply  as  of  8  August  1986.  I  did 
not  concede  or  testify,  as  the  Chairman  re- 
cites, that  I  was  "briefed  in  detail  in  detail 
by  Rodriguez  about  NSC  staff  involvement 
In  proscribed  Contra  military  activities"  on 
that  date.  I  testified  that  Rodriguez'  report 
to  me  was  not  in  great  detail  and  at  that 
time,  August  1986,  and  that  the  details  of 
what  was  going  on  were  not  at  aU  clear  to 
me.  The  meeting  related  to  a  rip  off  on  gre- 
nades and  other  items  by  a  private  group 
that  North  was  using.  This  information  was 
only  the  tip  of  the  iceberg.  I  knew  at  that 
time,  along  with  everyone  else,  that  the 
Contras  were  being  supplied  from  a  variety 
of  sources.  On  that  day  I  discovered  that 
North  was  luiowledgeable  and  at  least  tan- 
gentially  involved,  and  that  some  corruption 
might  be  occurring  in  the  support  oper- 
ation. Of  the  size,  avarice,  and  permanence 
of  the  secret  organization  North  had  set  up, 
however,  I  knew  nothing  at  that  time.  Ro- 
driguez did  not  then  supply  me  a  "briefing 
on  his  collaboration  with  North.  ..."  I  did 
not  then  know,  nor  was  I  led  to  conclude  on 
the  basis  of  the  information  I  was  told,  that 
any  illegal  actions  were  being  taken  by  U.S. 
officials.  I  sensed  possible  corruption  on  the 
part  of  private  citizens,  and  took  action  to 
have  it  stopped.  Rudolf  A.  Eiders  has  stated 
in  a  recent  letter  that  Felix  was  determined 
as  late  as  the  spring  of  1986  not  to  tell  me 
about  UJS.  government  involvement  in 
Contra  resupply.  He  knew  if  I  were  fully  in- 
formed I  would  have  intervened  and 
stopped  the  program. 

10.  The  Chairman's  opening  statement 
makes  much  of  an  on-the-record  interview  I 
gave  to  the  New  York  Times  on  13  Decem- 
ber 1986. 

Response:  In  the  weeks  leading  up  to  that 
interview,  I  had  had  many  discussions  about 
these  issues  with  Craig  Fuller,  the  Chief  of 
Staff  to  the  Vice  President.  As  soon  as  I  got 
the  August  8  meeting  in  clearer  focus— as  a 
result  of  finding  my  own  notes  on  the  meet- 
ing as  I  was  searching  the  files— I  talked  it 
over  with  Puller  and  we  decided  that  the 
best  course  was  to  go  on  the  record  in  the 
interview  with  the  New  York  Times.  The 
Vice  President  obviously  felt  we  correctly 
handled  the  issue.  When  asked,  in  Decem- 
ber 1986,  by  representatives  of  the  press 
whether  he  was  concerned  at  my  not  having 
told  him  of  the  problem  of  possible  corrup- 
tion in  Contra  supply,  the  Vice  President  re- 
plied "Not  in  the  least."  I  believed  then,  and 
I  believe  now,  that  the  actions  I  took  on  12 
August  1986  in  calling  together  the  U.S.  of- 
ficials with  direct  responsibility  for  Central 
America,  was  the  appropriate  step  to  have 
taken.  Had  I  known  the  extent  of  North's 
Involvement,  I  certainly  would  have  done 
more,  and  would  have  told  the  Vice  Presi- 
dent. 

11.  The  Chairman  claims  that  my  testimo- 
ny, even  if  believed,  "betrays  a  serious  lack 
of  professional  judgment  on  your  part— a 


failing  which  raises  fundamental  questions 
about  your  suitability  to  be  a  n.S.  Ambavft- 
dor." 

Response:  The  Senator  is  of  coiine  enti- 
tled to  be  as  "subjective  "  as  he  indicated  in 
Ills  statement  he  Intended  to  be  in  his  judg- 
ment of  me.  But  his  claim  that  my  faOure  to 
tell  the  Vice  President  about  the  August  8 
briefing  reflects  a  disqualifying  lack  of  pro- 
fessional judgment  is  unfair.  As  I  have 
noted,  the  Senator  vastly  overstates  what  I 
learned  at  that  meeting.  If  my  actions  are 
judged  objectively  in  the  light  of  what  I 
learned,  it  is  clear  to  me  even  now  that  I 
acted  reasonably  In  not  informing  the  Vice 
President,  since  I  sincerely  believed  that  the 
limited  problem  that  I  had  addressed  had 
been  solved.  I  did  not  know  that  the  prob- 
lem stemmed  from  an  extensive,  U.S.  con- 
trolled operation. 

Yet,  even  if  one  assimies  that  I  should 
have  told  the  Vice  President  what  I  had 
learned,  I  would  respectfully  submit  the 
Chairman's  judgment  is  far  too  harsh. 
Surely  my  professional  judgment  should  be 
evaluated  on  the  basis  of  my  entire  career, 
my  experience,  my  performance  in  my  many 
jobs.  And  surely  this  issue  should  turn  in 
large  part  on  what  the  man  for  whom  I 
worked  for  six  years  believes  about  my  pro- 
fessional judgment.  In  my  capacity  as  na- 
tional security  adviser  to  the  Vice  President 
I  did  many  things,  and  did  them  right. 
Before  that  I  spent  about  30  years  in  what 
the  Chairman  calls  "commendable  service," 
but  then  ignores.  My  professional  judgment 
should  be  evaluated  on  the  basis  of  all  my 
years  of  service,  my  entire  record.  On  that 
basis  I  believe  it  is  unfair  to  call  me  unfit  to 
serve  as  a  D.S.  ambassador,  particularly  in  a 
country  in  which  I  am  peculiarly  well  stilted 
to  serve. 

12.  The  Chairman's  opening  statement 
ends  with  the  following,  sweeping  accusa- 
tion: "In  conclusion,  I  beUeve  the  record 
suggests  that  the  following  happened.  After 
Boland  II  was  signed  in  October  1984,  you 
and  certain  others  in  the  White  House  were 
encouraged  to  secure  military  aid  for  the 
Contras  through  unorthodox  channels. 
Your  career  training  in  establishing  secrecy 
and  deniabUity  for  covert  operations  and 
your  decades-old  friendship  with  Contra 
supporter  Felix  Rodriguez  apparently  led 
you  to  believe  you  could  serve  the  national 
interest  by  sponsoring  a  free-lance  covert 
operation  out  of  the  Vice  President's 
office." 

Response:  This  is  a  monumental  exaggera- 
tion of  what  ""the  record  suggests."  The 
Chairman's  accusation,  I  regret  to  say,  takes 
a  handful  of  evidentiary  fragments  and 
infers  from  them  a  role  for  me  in  the  Iran/ 
Contra  conspiracy.  It  is  simply  unfair  to 
assign  me  a  role  as  knowing  participant  in 
this  major  thoroughly  documented  oper- 
ation on  the  basis  of  a  marginal  note  writ- 
ten on  a  memo,  a  quote  taken  out  of  con- 
text, the  erroneous  testimony  of  North  as  to 
how  he  met  Rodriguez,  a  phrase  recited  in  a 
memo  that  had  no  functional  meaning,  and 
a  diary  entry  of  North's  that  is  refuted  by 
witnesses  and  other  documents.  I  appeal  to 
you.  Mr.  Chairman,  and  any  others  who 
have  doubts  about  me  to  place  these  dispar- 
ate fragments  in  focus  both  as  evidence  of 
my  involvement  and  as  a  basis  for  denying 
my  suitabUity  for  an  ambassadorial  post 
after  38  yean  of  public  service. 

First,  in  terms  of  the  significance  or  value 
of  the  pieces  of  evidence  we  have  repeatedly 
examined,  I  ask  you  to  place  those  items  in 
context.  The  record  against  which  the  evi- 
dence of  my  knowledge  should  be  judged  is 
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weU  known,  and  massive.  It  is  the  product 
of  Investigations  by  the  Tower  Board,  the 
Iran/Contra  Committee,  and  the  Independ- 
ent Counsel.  FBI  agents  and  other  investi- 
gators have  gone  through  all  the  docu- 
ments, computers,  and  depositaries  avail- 
able. They  have  found  thousands  of  memos, 
cables  and  perhaps  most  significantly  dia- 
ries and  internal  exchanges  in  which  partici- 
pants in  the  Iran/Contra  affair  secretly 
planned  and  discussed  their  activities.  Had 
the  real  players  in  the  Iran/Contra  affair 
considered  me  a  participant,  their  plans, 
briefings  and  secret  internal  discussions 
would  certainly  have  included  multiple  and 
meaningful  references  to  my  supposed  role. 
But  the  record— the  real  record— contains 
no  evidence  of  my  involvement.  The  isolated 
references  discovered  are  so  lacldng  in  co- 
herence that  they  fail  to  reflect  any  mean- 
ingful role  on  my  part.  I  would  respectfully 
submit  to  this  Committee,  and  to  the 
Senate,  that  this  lack  of  evidence  in  the 
truly  relevant  body  of  evidence  reflects  the 
truth  of  the  matter— I  was  not  Involved,  or 
even  aware. 

Consider,  also,  the  conspiracy  of  which 
the  Chairman  suspects  I  am  a  part.  That 
conspiracy  is  no  longer  a  scheme  that  is 
mysterious  to  us.  It  is  described  in  great 
detail  in  the  report  of  Congress'  Iran/ 
Contra  Committee,  and  in  the  indictment 
returned  by  the  grand  jury.  Had  I  truly 
been  a  conspirator,  as  the  Chairman  says 
the  evidence  suggests,  those  investigations 
would  have  uncovered  and  laid  out  the 
proof.  But  they  include  no  such  claim,  and 
suggest  no  such  conclusion,  because  the 
truth  is  that  I  played  no  part.  The  Office  of 
Independent  Counsel  confirmed  when  I  tes- 
tified before  the  grand  jury  that  I  was  not  a 
target  of  his  investigation.  They  recon- 
firmed this  fact  as  recently  as  last  week. 

Finally,  in  evaluating  the  probability  of 
the  conspiracy  theory  of  the  Chairman,  I 
ask  that  you  weigh  my  conduct  after  I>e- 
cember  1986,  when  the  Vice  President  In- 
structed all  officials  in  his  office  to  be  fully 
responsive  to  the  developing  investigation  of 
the  Iran  Contra  affair.  In  response  to  this 
directive,  my  office  undertook  a  dociunent 
search,  pulling  together  all  material  judged 
to  be  in  any  way  relevant  to  the  points 
being  examined.  In  viewing  these  docu- 
ments, the  two  perplexing  memoranda  pre- 
pared for  the  1  May  1986  meeting  with  the 
Vice  President  jumped  out  at  me.  I  did  not 
shred  them.  Rather,  I  volunteered  their  ex- 
istence to  the  House  Intelligence  Committee 
on  17  £)ecember  1986.  I  met  with  several 
staffers  of  that  committee,  including  Mi- 
chael O'Neill.  I  told  them,  as  I  handed  them 
over,  that  these  were  the  most  damaging 
documents  we  could  find  in  the  files.  Had  I 
been  the  calculating  specialist  in  deception 
of  the  Chairman's  theory  I  would  not  have 
preserved  those  two  memoranda.  Instead, 
knowing  my  duty  to  the  Vice  President,  to 
you.  and  to  the  law.  I  preserved  and  sup- 
plied these  documents.  And  I  have  testified 
repeatedly,  and  fully,  without  Invoking  any 
privilege  or  seeking  any  deal.  My  conduct  in 
these  respects  bears  no  resemblance  to  the 
actlTiUes  of  some  of  those  who  are  alleged 
to  have  been  my  co-conspirators. 

I  devoutly  hope  that  my  qualifications  for 
the  post  to  which  I  have  been  nominated 
are  not  disregarded  on  the  basis  of  the  frag- 
mentary and  unreliable  evidence  so  unfairly 
described  in  the  chairman's  statement. 
Thank  you. 

Mr.  McCONNELL.  Mr.  President,  I 
am  more  than  happy— how  much  time 
remains  on  this  side? 


The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  controls  98 
minutes. 

Mr.  McCONNELL.  If  the  Senator 
from  Maryland  would  like  to  go  ahead. 
It  is  perfectly  all  right  with  me.  I  am 
just  going  to  retain  our  time. 

Mr.  CRANSTON.  How  much  time  do 
we  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  61  min- 
utes. 

Mr.  CRANSTON.  How  much  time 
does  the  Senator  from  Maryland  wish? 
Mr.  SARBANES.  Seven  minutes.  Is  7 
minutes  all  right? 

Mr.  CRANSTON.  I  yield  7  minutes 
to  the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  un- 
fortunately there  are  some  who  assert 
that  the  President's  ambassadorial 
nominee  is  the  President's  man  and 
that  the  President's  choice  is  determi- 
native. I  would  like  to  submit,  at  the 
outset,  that  ambassadors  are  much 
more  than  the  personal  representative 
of  the  President  in  the  foreign  country 
to  which  they  are  assigned.  They  are, 
in  fact,  high-level  U.S.  Government  of- 
ficials, who  represent  our  Government 
in  dealings  with  foreign  governments 
and  in  fact  are  the  head  of  the  entire 
country  team;  and  they  play  a  major 
role  in  carrying  out  our  Nation's  for- 
eign policy. 

The  Constitution  gives  the  President 
the  power  to  nominate.  It  does  not 
make  the  President's  choice  in  the 
matter  determinative.  In  fact,  the 
Constitution  says  that  he  shall  nomi- 
nate, and  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint 
ambassadors. 

So  the  Senate  clearly  has  a  very  im- 
portant role  to  play.  In  fact,  if  the 
President's  judgment  was  to  be  deter- 
minative, why  did  the  Founding  Fa- 
thers give  the  Senate  a  role  to  play  in 
this  constitutional  process?  I  submit 
that  in  carrying  out  its  constitutional 
duty,  the  Senate  must  thoroughly  con- 
sider the  character,  experience,  com- 
petence, and  the  judgment  of  ambassa- 
dorial nominees  and  make  its  own 
evaluation  of  the  President's  choice. 

There  would  be  no  reason  for  a  con- 
stitutional role  for  the  Senate  in  this 
process,  if  we  were  simply  to  consider 
nominees  based  on  their  friendship 
with  the  President  or  the  fact  that  a 
nominee  has  worked  for  the  President 
for  a  number  of  years.  In  fact,  it  was 
just  such  factors  that  Hamilton 
warned  against  at  the  time  of  the 
adoption  of  the  Constitution.  He 
stated  in  the  Federalist  Papers  in  talk- 
ing about  the  Senate's  role:  "To  what 
purpose  then  require  the  cooperation 
of  the  Senate?  I  answer  that  the  ne- 
cessity of  their  concurrence  would 
have  a  powerful,  though  in  general,  a 
silent  operation.  It  would  be  an  excel- 
lent check  upon  the  spirit  of  favorit- 


ism in  the  President  and  would  tend 
greatly  to  prevent  the  appointment  of 
unfit  characters  from  state  prejudice, 
from  family  connection,  from  personal 
attachment  or  from  a  view  to  populari- 
ty." 

I  want  to  commend  the  very  able 
and  distinguished  senior  Senator  from 
California  for  the  leadership  which  he 
has  shown  in  carrying  out  the  Sen- 
ate's advise  and  consent  responsibility 
with  respect  to  this  nominee. 

In  effect,  he  was  handed  a  responsi- 
bility and  he  took  it  seriously.  He 
chaired  two  long  and  complex  hear- 
ings in  a  very  thorough  and  fair 
manner.  He  afforded  every  opportuni- 
ty to  Mr.  Gregg,  the  administration, 
and  supporters  of  the  nomination  to 
make  their  case.  He  met  the  burden 
placed  by  the  Constitution  on  the 
Senate,  developing  a  record  for  Sena- 
tors to  make  an  informed  judgment 
about  the  nominee. 

In  fact,  the  Senate  would  have  been 
negligent  of  its  constitutional  respon- 
sibilities if  it  had  not  undertaken  the 
very  careful  and  thorough  review 
which  was  led  by  the  distinguished 
senior  Senator  from  California,  and  I. 
for  one,  not  only  commend  him  for  his 
efforts  but  thank  him  for  shouldering 
this  very  important  responsibility. 

In  light  of  the  extensive  evidence 
that  was  on  the  public  record  and  that 
appears  in  the  hearing  record  of  Mr. 
Gregg's  involvement  in  the  Iran- 
Contra  affair,  a  detailed  review  of  this 
nomination  was  essential.  Very  serious 
questions  have  been  raised  about  the 
conduct  and  judgment  of  Mr.  Gregg  as 
National  Security  Adviser  to  the  Vice 
President. 

Even  after  two  lengthy  hearings 
before  the  Senate  Foreign  Relations 
Conmiittee,  there  still  remain  many 
unanswered  questions  and  contradic- 
tions between  Mr.  Gregg's  testimony 
and  other  evidence  that  was  presented 
to  the  committee. 

Although  the  committee  was  unable 
to  review  all  the  documents  requested 
from  the  administration,  they  were 
not  furnished  to  the  committee,  as  the 
Senator  from  California  has  pointed 
out,  including  particularly  the  North 
diaries,  which  still  have  not  been  pro- 
vided. 

I  believe  that  the  record  before  us  is 
sufficient  to  cast  severe  and  serious 
doubt  on  Mr.  Gregg's  credibility,  and 
the  Senator  from  California  has  made 
reference  to  those  issues,  as  did  the 
very  able  Senator  from  Teimessee. 

We  even  have  one  situation  in  which 
on  a  memo  it  appears  that  the  aid  to 
the  Contras  was  to  be  discussed  with 
the  Vice  President  and  Mr.  Gregg  then 
sought  to  have  the  committee  accept 
the  proposition  that  what  was  really 
intended  was  to  say  aid  to  the  copters 
instead  of  the  Contras.  This  was  the 
extent  to  which  the  committee  was 
asked  to  go  in  terms  of  explaining 
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away  doubts  about  Mr.  Gregg's  credi- 
bility. 

However,  even  if  the  many  contra- 
dictions were  resolved  in  a  manner  fa- 
vorable to  Mr.  Gregg  and  even  if  his 
version  of  the  events  were  accepted,  in 
other  words,  even  if  you  took  it  all  in 
the  most  favorable  light  to  him,  de- 
spite the  implausability  of  so  many  of 
the  explanations,  you  are  still  left 
with  very  severe  questions  about  Mr. 
Gregg's  judgment  and  competence  to 
be  Ambassador  to  Korea. 

Mr.  Gregg  testified  that  when  he 
was  National  Security  Adviser  to  Vice 
President  Bush  throughout  the  Iran- 
Contra  affair,  he  never  discussed  re- 
supply  of  the  Contras  with  the  Vice 
President.  He  also  testified  that  even 
though  he  himself  had  worked  on 
Contra  matters  as  a  staff  member  of 
the  National  Security  Council  and  ac- 
knowledged that  the  Vice  President 
had  strong  views  about  Nicaragua, 
there  was  no  such  discussion. 

Yet  on  August  8,  1986,  when  Mr. 
Gregg  heard  from  his  trusted  friend 
Felix  Rodriguez  about  possible  corrup- 
tion of  the  Contra  resupply  operation 
by  former  renegade  CIA  agents,  of 
whom  Mr.  Gregg  strongly  disap- 
proved, he  did  not  tell  the  Vice  Presi- 
dent about  this  conversation  even 
though  Mr.  Gregg  by  his  own  admis- 
sion and  I  quote  him 

The  PRESIDING  OFFICER.  The 
Senators's  time  has  expired. 

Mr.  SARBANES.  Could  I  have  4  ad- 
ditional minutes? 

Mr.  CRANSTON.  I  wish  the  distin- 
guished Senator  would  go  on  for  an 
hour.  I  am  glad  to  yield  him  4  min- 
utes. 

Mr.  SARBANES.  Even  though  Mr. 
Gregg  recognized  that  this  would  have 
"set  off  bells  in  his"— meaning  the 
Vice  President's— mind.  By  Mr. 
Gregg's  own  admission,  he  was  the 
Vice  I*resident's  eyes  and  ears.  And 
yet,  according  to  his  own  testimony, 
the  Vice  President  learned  about  Mr. 
Gregg's  meeting  with  Rodriguez  in 
August  over  4  months  later  in  an 
interview  with  Gregg  in  the  New  York 
Times. 

There  are  serious  contradictions  as 
to  whether  earlier  than  August  1986 
Mr.  Gregg  had  such  knowledge,  and  in 
fact  there  is  the  basic  contradiction  of 
the  purpose  for  which  Rodriguez  was 
sent  to  Central  America  in  the  first  in- 
stance. But  in  any  event.  Gregg,  by  his 
own  admission,  on  August  8,  1986.  was 
informed,  and  yet  the  Vice  President 
found  out  about  it  in  a  newspaper  arti- 
cle in  December,  4  months  later,  in  an 
interview  that  Gregg  gave  to  the 
paper. 

In  other  words,  Mr.  Gregg  did  not 
tell  his  superior  about  an  extremely 
important  development  in  a  volatile 
area  of  major  and  immediate  concern, 
even  after  Rodriguez,  in  the  August 
meeting,    reported    corruption    that 


could  result  in  another  Watergate. 
This  was  Rodriguez'  warning. 

Likewise.  Mr.  Gregg,  in  October, 
misled  Mr.  Fitzwater  by  saying,  and  I 
quote  now.  Fitzwater,  on  the  basis  of  a 
representation  made  to  him  by  Gregg, 
said  on  October  12,  "Gregg  has  said  he 
had  no  knowledge  of  anything  Involv- 
ing Contras,"  Mr.  Fitzwater  said.  This 
is  in  October  1986.  However,  Gregg,  by 
his  own  admission  2  months  earlier  in 
August  1986.  at  least  in  August, 
learned  about  this  from  Rodriguez,  let 
alone  whether  in  fact  he  might  have 
known  about  it  sooner.  This  all  took 
place  after  the  Hasenfus  shooting  in 
early  October. 

I  want  to  quote  some  questioning  of 
Gregg  in  the  committee.  I  think  it  is 
very  important.  This  all  comes 
straight  from  Mr.  Gregg.  This  is  un- 
contested. 

I  said  to  him: 

Mr.  Gregg,  I  want  to  address  a  question  of 
judgment.  For  the  moment,  I  want  to  focus 
on  the  period  from  Augtist  8,  1986,  forward. 
Now,  It  is  your  testimony  that  the  first  you 
learned  that  Felix  Rodriguez  was  involved 
in  the  resupply  of  the  Contras  was  when  he 
came  to  see  you  August  8,  1986.  Is  that  cor- 
rect? 

Mr.  Gregg.  That  is  correct. 

You  said  you  were  very  concerned  about 
that  matter.  I  recall  it  from  your  previous 
testimony,  because  there  was  a  rip-off  going 
on. 

Mr.  Gregg.  Right. 

Also,  there  was  a  possibility  the  rip-off 
artist  was  going  to  try  to  sell  iMut  of  the  op- 
eration to  the  CIA,  make  a  large  profit  out 
of  it.  Is  that  correct? 

Mr.  Gregg.  Right:  that  is  correct. 

Then  later  on.  I  said: 

Now,  it  is  your  own  testimony  that  Rodri- 
guez told  you,  as  I  understand  it,  that  you 
potentially  had  another  Watergate  situation 
on  your  hands?  Is  that  correct? 

Mr.  Gregg.  He  used  that  phrase. 

And  then,  later  he  said  that: 

Had  he  been  fully  briefed  by  Rodriguez, 

that  he  would  have  told  the  Vice  President 

and  taken  steps  to  stop  it. 

And  then,  finally  I  said: 

Rodriguez  came  to  see  you.  Rodriguez 
says  we  have  got  a  potential  Watergate 
here.  He  says  we  have  got  a  rip-off  going 
here.  North  is  involved  in  this  thing.  You 
immediately  tried  to  get  to  North,  as  I  un- 
derstand it? 

Mr.  Gregg.  Right. 

Senator  Sarbanes.  You  convened  a  meet- 
ing but  you  didn't  tell  the  Vice  President 
any  of  this;  is  that  correct? 

Mr.  Gregg.  That  is  right. 

Although,  if  you  had  been  fully  briefed  by 
your  testimony  this  morning,  you  would 
have  told  the  Vice  President. 

Mr.  Gregg  said: 

Well,  if  I  had  been  fully  understanding, 
or,  yes,  if  he  had  been  fully  briefed,  that  is 
fine. 

Now,  in  October  the  plane,  the  re- 
supply plane  was  shot  down  with  Ha- 
senfus aboard  and  Rodriguez  immedi- 
ately called  Gregg's  office.  Gregg  did 
not  go  to  the  Vice  President  about 
that.  In  fact  he  told  Fitzwater  that  he 
had  no  knowledge  of  anything  involv- 


ing Contras,  and  that  is  the  statement 
that  was  given  out  to  the  press  and 
the  American  people. 

So.  all  I  can  say  is:  Some  eyes  azul 
some  ears;  in  terms  of  meeting  his  re- 
sponsibilities. 

In  fact,  we  asked  Mr.  Gregg  about 
these  developments  and  he  said,  "I  did 
not  mention  the  August  8  meeting  to 
the  Vice  President  at  that  time  be- 
cause I  did  not  have  it  in  correct 
focus." 

This  is  after  the  Hasenfus  plane  was 
shot  down. 

Then  Mr.  Gregg  said: 

So  my  efforts  in  early  October  were  in 
fending  off  the  small  fire  storm  of  press  at- 
tention about  why  I  had  sent  Rodriguez  to 
El  Salvador  in  the  first  place. 

To  Mr.  Gregg's  credit,  and  in  many 
respects  I  think  Mr.  Gregg  has  served 
his  country  with  commitment  over  the 
years,  he  recognized  himself  that  he 
had  fallen  short  of  his  responsibilities, 
and.  in  fact,  offered  to  resign  as  Na- 
tional Security  Advisor  to  the  Vice 
President  in  late  December  1986.  And 
I  asked  him:  "Why  did  you  offer  to 
resign  or  what  was  it  that  you  failed  to 
do  that  led  you  to  offer  this  resigna- 
tion?" 

Mr.  Gregg  said: 

WeU,  I  had  a  very  strong  mixture  of  emo- 
tions. My  greatest  feeling  was  that  I  had 
failed  to  put  in  correct  context  earlier  what 
Felix  had  told  me  in  August.  I  also  felt  that 
I  had  been  very  much  deceived  by  Colonel 
North.  I  was  fiunous  at  him.  I  felt  very 
much  let  down  by  Felix. 

I  felt  that  my  decision  to  help  Mr.  Rodri- 
guez to  go  to  El  Salvador  had  turned  into 
potential  embarrassment  to  the  Vice  Presi- 
dent, and  I  faulted  myself  for  not  having 
been  able  to  put  the  pieces  together  in  their 
correct  perspective  previously.  And  I 
thought  the  proper  thing  to  do  was  to  offer 
to  resign. 

I  asked  him:  "So,  in  effect,  you  felt 
you  had  fallen  short  in  terms  of  han- 
dling this?" 

And  Mr.  Gregg  said:  "I  did." 

That  offer  to  resign  was  not  accept- 
ed. Later  he  subsequently,  again  of- 
fered to  resign,  and  again  it  was  not 
accepted. 

By  his  own  sulmission  he  felt  that 
his  conduct  was  such  in  this  matter 
that  he  ought  to  offer  his  resignation. 

I  think  the  flawed  judgment  that  he 
reflected  through  this  period,  the  seri- 
ous lapses  in  carrying  out  his  responsi- 
bility as  National  Security  Advisor,  In 
and  of  themselves  are  sufficient  for 
this  body  to  vote  against  his  confirma- 
tion to  be  Ambassador,  and  I  urge  my 
colleagues  to  reject  this  nomination. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Maryland  for  his  very,  very 
fine  statement  setting  forth  very  pre- 
cisely and  very  forcefully  the  reasons 
that  he  and  I  and  others  oppose  this 
nomination.  I  thank  him  for  the 
strength  that  he  has  brought  to  this 
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effort.  I  also  want  to  thank  him  for  his 
Idnd  remarks  about  my  responsibUities 
and  my  efforts  here.  That  is  particu- 
larly meaningful  because  he  has 
become  the  committee's,  sind  I  think 
the  Senate's,  expert  on  the  wisdom  or 
nonwisdom  of  Presidential  nomina- 
tions for  ambassadorships.  I  applaud 
the  work  he  has  been  doing,  not  only 
on  this  nomination  but  on  several 
others  that  are  not  really  the  sort  that 
we  in  this  country  are  entitled  to 
expect  to  represent  the  United  States 
elsewhere. 

I  now  am  happy  to  yield  15  minutes 
to  the  distinguished  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  rise 
to  voice  my  strong  opposition  to  the 
nomination  of  Donald  Gregg  to  the 
post  of  Ambassador  to  South  Korea. 

I  want  to  join  my  colleague  from 
Maryland  in  congratulating  and  com- 
plimenting our  distinguished  colleague 
from  California,  Senator  Cranston, 
for  his  clear  perception  of  this  issue 
and  his  leadership.  I  believe  bringing 
to  the  Senate  the  knowledge  about 
this  nominee's  past  and  why  this 
nominee  is  unfit  to  be  an  ambassador 
anywhere,  let  alone  to  the  Republic  of 
South  Korea. 

Senator  Cranston  has  done  a  great 
service  to  the  Constitution,  to  the 
people  of  this  country  and  to  this 
body,  by  bringing  to  light  the  reasons 
why  Donald  Gregg  should  not  be  an 
Ambassador  of  the  United  States  of 
America. 

I  do  not  take  this  position  lightly 
but  I  do  so  in  keeping  with  the  respon- 
sibilities placed  on  each  of  us  by  the 
Constitution.  I  hear  a  lot  of  people 
saying  the  Constitution  gives  the 
President  the  power  to  appoint  Eimbas- 
sadors.  But  the  Senate  was  given  an 
equally  important  power,  the  power  of 
advise  and  consent. 

WeU,  if  there  was  ever  a  case  where 
that  power  of  the  Senate  and  the  in- 
tegrity of  this  body  was  tested,  the 
nomination  of  E>onald  Gregg  is  that 
case. 

The  issue  of  Mr.  Gregg's  nomination 
Is  not  a  question  of  foreign  policy  or 
who  gets  to  run  foreign  policy.  It  is 
not  even  a  debate  of  whether  you  sup- 
ix>rted  this  or  the  past  administra- 
tion's Contra  policy.  Nor  is  it  a  parti- 
san matter. 

The  issue  is  whether  the  Senate  has 
the  courage  to  fully  exercise  its  power 
of  advice  and  consent.  More  than  a 
test  of  Mr.  Gregg's  honesty  of  judg- 
ment, this  nomination  is  a  test  of  the 
mettle  of  the  U.S.  Senate. 

Again,  I  know  a  lot  of  people  wiU 
argue  that  the  Senate  ought  to  rub- 
berstamp  whatever  nominee  the  Presi- 
dent sends  down  here. 

But.  Mr.  President,  there  are  two 
things  to  keep  in  mind:  An  ambassador 
just  does  not  represent  the  President 


of  the  United  States,  an  ambassador 
represents  the  people  of  the  United 
States  of  America.  He  represents  this 
country  and  what  we  stand  for. 

If  the  President  wants  to  have  an 
aide  next  to  him  who  does  not  come 
up  here  for  advice  amd  consent,  he  can 
have  Donald  Gregg  around  him  night 
and  day,  if  he  wants,  at  the  White 
House. 

But,  as  an  ambassador,  Mr.  Gregg 
does  not  represent  the  President.  He 
represents  America.  It  is  not  just 
enough  to  say,  "Well,  the  President 
ought  to  have  his  appointments  as  am- 
bassador." We,  the  representatives  of 
the  people  of  the  United  States,  exer- 
cising our  constitutional  responsibU- 
ities. ought  to  have  something  to  say 
about  that,  also. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  the  point? 

Mr.  HARKIN.  I  am  delighted  to 
yield. 

Mr.  SARBANES.  The  Senator  is 
making  a  very  important  point. 

I  do  not  know  where  this  notion 
came  from  that  the  President  is  some- 
how entitled  simply  to  have  his  nomi- 
nee when  the  Constitution  is  very 
clear  that  the  Senate  has  to  vote. 

Why  did  the  Founding  Fathers  ever 
give  the  responsibilities  to  the  Senate 
in  the  first  place?  In  fact,  when  they 
had  the  debates  in  the  Constitutional 
Convention,  there  were  some  who 
wanted  to  give  the  President  the 
power  to  make  these  choices,  with  no 
review,  no  checks  and  balances.  In 
other  words,  the  President  would  pick 
them  and  that  would  be  it.  That  ap- 
proach was  rejected,  and  the  Senate 
was  given  a  role  to  play. 

Now,  we  have  to  play  that  role  re- 
sponsibly, advisedly.  We  have  to  recog- 
nize what  the  President's  desires  are, 
but  we  still  have  a  judgment  ourselves 
to  make  about  the  qualities  and  the 
character  and  the  ability  of  those 
nominees. 

Mr.  HARKIN.  The  Senator  is  abso- 
lutely right.  I  support  what  he  said 
about  the  Constitutional  Convention. 
The  Pounding  Fathers  in  the  early 
draft  of  the  Constitution,  gave  the 
Senate  the  power  to  appoint  ambassa- 
dors and  Justices  of  the  Supreme 
Court,  because  they  felt  that  we,  as 
the  representatives  of  the  people, 
should  have  that  power.  The  Senator 
correctly  noted  there  were  those  mon- 
archists who  wanted  to  give  the  Presi- 
dent sole  power  over  appointments. 
The  Founding  Fathers  made  appoint- 
ments a  shared  responsibility  between 
the  President  and  the  people's  repre- 
sentatives in  this  body.  We  should  not 
take  that  power  lightly  and  turn  it 
over  to  the  President  alone. 

Unfortunately,  I  believe  the  defend- 
ers of  Mr.  Gregg  misread  the  intention 
of  the  Constitution.  They  contend  we 
must  prove  Donald  Gregg  unfit. 

Again,  there  are  those  that  contend 
the  Senate  must  prove  that  Donald 
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Gregg  is  unfit  just  as  a  prosecutor 

must  show  that  a  defendant  is  guilty 
of  a  criminal  act.  Well,  the  Founding 
Fathers  thought  otherwise. 

Mr.  Gregg,  the  nominee,  must  prove 
to  the  Senate  that  he  is  fit  to  be  re- 
warded—yes, rewarded,  the  post  of  a 
U.S.  ambassador. 

Based  on  Mr.  Gregg's  previous  testi- 
mony and  hearings  of  the  Senate  For- 
eign Relations  Committee,  it  is  my 
judgment  that  Donald  Gregg  has 
failed  the  test. 

Too  many  questions  about  Mr. 
Gregg's  credibility  remain  unan- 
swered. 

Too  many  doubts  about  Mr.  Gregg's 
judgment  linger. 

For  the  Senate  to  approve  the  ap- 
pointment of  Donald  Gregg  to  Ambas- 
sador of  South  Korea  simply  because 
it  does  not  want  to  embarrass  Presi- 
dent Bush  is  an  abdication  of  our  re- 
sponsibility to  the  Constitution  and  to 
the  American  people. 

I  might  also  add,  aside  from  too 
many  questions  and  too  many  doubts, 
there  are  still  cases  coming  up.  The 
Poindexter  case  is  now  being  consid- 
ered by  the  courts.  It  is  better  that  we 
proceed  cautiously  than  to  have  to 
come  back  and  find  that  an  Ambassa- 
dor of  the  United  States  has  been  in- 
volved in  countermanding  the  laws  of 
the  United  States  of  America. 

If  the  President  wanted  to  avoid  em- 
barrassment, he  could  have  withdrawn 
Mr.  Gregg's  name  from  consideration, 
as  Senators  Pell,  Cranston,  and 
others  have  suggested. 

We  are  not  deciding  on  Mr.  Gregg's 
guilt  or  innocence.  We  should  base  our 
decision  on  a  higher  test— not  of  a 
criminal  defendant  but  of  an  ambassa- 
dor who  is  fit  to  be  an  ambassador  or  a 
representative  to  the  people  of  Amer- 
ica. 

Let's  look  at  the  questions  regarding 
Mr.  Gregg's  credibility. 

Mr.  Gregg  claims  that  in  his  capac- 
ity as  Vice  President  Bush's  National 
Security  Adviser  he  "never  discussed 
the  Contras"  with  then  Vice  President 
Bush.  In  fact,  Mr.  Gregg  swore  In  his 
deposition  before  the  Iran  Contra 
Committee,  that  Contra-related  issues 
were  not  "Vice  Presidential." 

Yet  in  September  1984,  I  believe  the 
hearings  show  that  Gregg  briefed  the 
Vice  President  on  Contra  resupply  ef- 
forts. Yet  in  February  1986,  he  gave 
the  Vice  President  his  and  Felix  Ro- 
driguez' views  on  Contra  military 
needs. 

Also,  in  April  1986,  Mr.  Gregg  orga- 
nized a  meeting  with  the  Vice  Presi- 
dent, the  purpose  of  which  was  for 
Felix  Rodriguez  to  brief  Gregg  and 
the  Vice  President  on  "the  status  of 
the  war  in  EH  Salvador  and  resupply  of 
the  Contras." 

Mr.  Gregg  also  claims  he  was  totally 
ignorant  until  August  1986  of  the  fact 
that  his  long-time  CIA  associate  and 
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close  friend,  Felix  Rodriguez,  was  in- 
volved in  illegal  Contra  resupply. 

Yet  the  record  shows  that,  in  late 
1984,  Mr.  Gregg  recommended  Rodri- 
guez to  a  series  of  top  United  States- 
Latin  American  policymakers,  suid 
that  as  a  result  of  these  connections, 
Rodriguez  was  sent  to  see  Gen.  Paul 
Gorman  at  the  U.S.  Southern  Com- 
mand's Panama  headquarters  and 
then  Ambassador  Tom  Pickering  in  ED 
Salvador. 

Now,  listen  to  this:  General  Gor- 
man's February  15,  1985,  written  com- 
munication with  Pickering  makes  clear 
the  real  purpose  of  Rodriguez's  Cen- 
tral America  mission:  "Rodriguez's  pri- 
TOAiy  commitment  to  the  region  is  in 
[deleted]  where  he  wants  to  assist  the 
FDN." 

So  it  is  clear  from  General  Gorman's 
communication  that  Gorman  under- 
stood what  Rodriguez  was  doing  there 
and  he  stiU  wrote  to  Thomas  Pickering 
on  February  15,  1985. 

Yet  we  have  Gregg's  statement  that 
he  did  not  know  about  Rodriguez'  in- 
volvement in  August  of  1986. 

Well,  you  might  say,  "Well,  basical- 
ly, Ro<Wguez  went  and  talked  to 
Gorman  and  Gorman  talked  to  Picker- 
ing, but  no  one  talked  to  Gregg." 

Pickering  confirmed  his  arrange- 
ments with  Rodriguez  in  a  February 
15  "eyes  only"  cable  back  to  the  State 
Department  with  the  postscript  in- 
struction, "Please  brief  Don  Gregg  in 
the  VP's  office  for  me." 

Mr.  Gregg  further  claims  that  he 
never  discussed  Rodriguez'  Contra  re- 
supply mission  with  Oliver  North. 

Yet.  North's  notebook— and  I  have  a 
copy  of  it  right  here,  a  xeroxed  copy 
of  North's  own  notebook— indicates 
that  Gregg  held  a  detailed  discussion 
on  the  10th  of  September.  1985,  with 
North  and  with  then  Lt.  Col.  James 
Steele,  who  was  then  the  United 
States  mllgroup  head  in  El  Salvador, 
about  the  details  of  the  then-prohibit- 
ed military  resupply  of  the  Contras. 
This  is  North's  own  written  notebook. 
Following  that  meeting,  later  on,  on 
September  16.  Colonel  Steele  called 
North  about  getting  Gregg's  friend 
Rodriguez  to  do  more  on  maintaining 
aircraft  used  for  air  drops  of  military 
aid  to  the  Contras. 

So  there  is  ample  supporting  evi- 
dence that  the  course  of  action  out- 
lined in  North's  September  10  note 
was  subsequently  pursued.  In  other 
words,  on  September  10.  North,  Steele, 
and  Gregg  met.  On  September  16, 
Steele  calls  North  about  getting  Rodri- 
guez to  do  more.  On  September  20, 
North  writes  Rodriguez  directly 
saying,  "Go  ahead  and  help  in  servic- 
ing the  Contra  resupply  effort"  direct- 
ly out  of  that  September  10  meeting. 

For  Donald  Gregg  to  contend  that 
that  meeting  either  did  not  take  place 
or  that  one  Contra  issue  was  not 
raised  is  completely  countermanded  by 
the  subsequent  notes  of  Colonel  North 


and  Colonel  Steele,  and  the  letters 
from  North  to  Rodriguez  in  El  Salva- 
dor. 

Then  there  is  also  the  testimony  of 
Colonel  Steele  during  an  interview 
with  GAO  that  a  September  10  meet- 
ing took  place.  However,  Donald 
Gregg  says  that  the  September  10 
meeting  did  not  even  take  place.  Yet 
the  meeting  is  referred  to  in  North's 
notebook  and  later  Colonel  Steele, 
swore  that  that  September  10  meeting 
did,  in  fact,  take  place;  yet  Mr.  Gregg 
denies  there  was  ever  such  a  meeting. 

It  seems  to  me.  Mr.  President,  that 
Mr.  Gregg,  after  so  many  years  in  the 
CIA.  first  in  Vietnam  and  then  later 
on  with  the  Contras.  all  his  life  he  has 
been  involved  in  subterfuge  and  cover- 
ing things  up.  It  is  hard  to  tell  if  Mr. 
Gregg  even  understands  what  the 
truth  really  is  or  what  honesty  is.  or 
how  to  be  forthright.  Maybe  there  is 
some  room  for  that  attitude  in  the 
CIA.  not  for  coimtermanding  laws,  but 
for  subterfuge,  for  quietly  doing 
things  under  the  cloak  of  secrecy.  But 
these  traits  do  not  work  for  an  Ambas- 
sador of  the  United  States  and  never, 
never— even  in  the  CIA— violating  the 
laws  passed  by  the  U.S.  Congress. 

Following  that  September  10  meet- 
ing, Steele  helped  Rodriguez  in  obtain- 
ing fuel  and  other  supplies  for  the 
Contra  operation.  I  personally  asked 
the  General  Accounting  Office  to  do  a 
study  of  the  transfer  of  fuel,  and  this 
is  their  report,  in  which  they  came 
back  and  said,  yes,  over  $109,000  ille- 
gally transferred  of  U.S.  fuel  to  the 
aircraft  resupplying  the  Contras.  Ro- 
driguez knew  exactly  what  was  going 
on.  He  was  involved  in  it  and  he  was  in 
constant  contact  with  Etonald  Gregg. 

First,  we  have  to  question  Donald 
Gregg's  veracity.  Second,  we  have  to 
question  his  judgment  because  it 
seems  like  we  have  the  twin  horns  of  a 
dilemma  here.  

The  PRESIDING  OFFICER  (Mr. 
Dixon).  I  regret  to  inform  the  distin- 
giiished  Senator  from  Iowa  that  his 
time  has  expired. 

Mr.  HARKIN.  If  I  can  have  3  more 
minutes?  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CRANSTON.  Can  the  Senator 
make  it  2  minutes?  The  majority 
leader  wishes  to  speak  and  the  former 
majority  leader  wishes  to  speak. 

Mr.  HARKIN.  I  thank  the  Senator. 
Either  Mr.  Gregg  is  openly  not  telling 
the  truth  about  his  involvement  or  he 
has  terrible  judgment,  either  one  of 
which  is  enough  that  we  should  deny 
him  this  ambassadorial  post.  Mr. 
Gregg  claims  he  never  told  the  Vice 
President  about  Felix  Rodriguez, 
Oliver  North,  and  their  involvement  in 
the  Contra  supply  operation.  But,  in 
fact,  he  knew  about  it  in  August  1986. 
Yet  he  did  not  teU  his  boss,  the  Vice 
President,  about  an  illegal  operation 
going  on  which  he  was  warned  had  all 


the  earmarkings  of  another  Water- 
gate. Instead,  he  waited  4  months  to 
give  an  interview  to  the  New  York 
Times  on  December  13,  1986,  and  that, 
he  says.  Is  when  the  Vice  President 
found  out  about  it,  when  he  opened 
his  morning  New  York  Times  and  read 
about  it.  So  you  have  to  ask  if  Donald 
Gregg,  as  an  ambassador  to  South 
Korea,  is  going  to  keep  the  President 
informed  or  will  the  President  have  to 
read  about  it  in  the  New  York  Times 
or  the  Washington  Times  or  the 
Washington  Post?  Will  Donald  Gregg 
keep  the  Congress  informed  of  what  is 
happening  in  South  Korea  which  is  a 
very  vital  position  in  a  vital  part  of 
Asia,  vital  to  the  security  of  the 
United  States,  or  is  he  going  to  cover  it 
all  up  as  he  has  wanted  to  do  all  of  his 
adult  life  in  working  for  the  CIA. 

Mr.  President,  we  have  a  case  here 
of  an  individual  who  may  possibly  vio- 
lated the  laws  of  the  United  States 
and  who  has  basically  covered  up  his 
involvement  and  exercised  extremely 
poor  judgment  in  fulfilling  his  respon- 
sibilities to  the  then  Vice  President. 
For  those  reasons,  his  nomination  as 
Ambassador  ought  to  be  denied  by  the 
U.S.  Senate.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  yields  the  floor. 
Who  yield  time? 

Mr.  McCONNELL.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Virginia  such  time  he  may  need 
to  address  this  nomination.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized 
for  so  much  time  as  he  may  require.  It 
is  the  understanding  of  the  Chair  that 
his  side  still  retains  96  minutes. 

Mr.  ROBB.  I  thank  the  Chair.  I 
apologize  for  not  being  able  to  be 
present  for  the  first  part  of  the  debate 
on  the  nomination  today.  I  have  been 
involved  in  the  impeachment  trial  of 
Judge  Nixon,  and  I  have  just  been  able 
to  break  away  a  few  minutes  to  come 
over  and  make  this  presentation. 

Mr.  President,  I  rise  today  to  sup- 
port the  nomination  of  Donald  P. 
Gregg  to  be  this  coimtry's  Ambassador 
to  South  Korea. 

I  do  so,  knowing  that  many  of  my 
party's  most  respected  leaders  do  not 
share  my  conclusions,  with  regard  to 
this  difficult  case,  but  feeling  com- 
pelled to  support  the  nomination,  as  a 
matter  of  conscience,  and  conviction. 
This  is  not,  in  any  sense,  just  another 
ambassadorial  nomination. 

Because  of  the  special  circumstances 
surrounding  the  Gregg  nomination,  we 
are  in  effect  passing  judgment  on  the 
entire  professional  career  of  a  man 
who  has  served  our  country  honorably 
for  38  years.  And  because  of  his  rela- 
tionship to  the  President  and  what  the 
President  has  said  about  him.  we  are 
also  passing  judgment  on  the  vermdty 
of  the  President  himself. 
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with  regard  to  the  other  ambassado- 
rial appointments,  we  have  considered 
or  will  consider,  I  share  sc  nie  of  the 
general  concerns  expressed  oy  Senator 
Sarbanes  and  others— ever  though  I 
am  often  inclined  to  grant  the  Presi- 
dent wider  latitude  than  many  of  my 
colleagues  in  this  exercise  of  our  con- 
stitutional duty  to  advise  and  consent. 
My  support  for  Donald  Gregg,  howev- 
er. Is  based  on  very  different  grounds 
than  Presidential  deference. 

There  is  no  doubt  in  my  mind  that 
Mr.  Gregg's  nomination  would  sail 
through  virtually  uncontested  if  he 
had  not  been  linked  to  the  Iran- 
Contra  investigation,  and  I  hope  today 
to  relieve  you  of  any  anxiety  that  Mr. 
Gregg's  alleged  link  to  the  Iran- 
Contra  affair  might  cause. 

Before  I  attempt  to  address  specific 
concerns  that  have  been  raised,  how- 
ever, I  would  like  to  discuss  briefly  Mr. 
Gregg's  background  and  qualifications 
to  serve  as  our  Ambassador  to  South 
Korea,  and  some  of  the  factors  relat- 
ing to  how  Mr.  Gregg  operated  as  then 
Vice  President  Bush's  National  Securi- 
ty Advisor. 

Donald  Gregg  is,  by  all  standards,  a 
career  public  servant  in  the  old-fash- 
ioned sense,  with  strong  professional 
credentials. 

He  served  with  the  CIA  for  31  years, 
from  1951  to  1982.  He  spent  18  of 
those  years  in  Asia,  the  region  in 
which  he  is  slated  to  represent  our 
country. 

For  three  of  those  years,  1973-75,  he 
was  our  station  chief  in  Korea. 

Later,  from  1979  to  1982,  when  he 
headed  up  the  Intelligence  Division  of 
the  National  Security  Council,  he  was 
also  responsible  for  Asian  affairs.  He 
knows  this  part  of  the  world  well. 

As  the  assistant  to  the  Vice  Presi- 
dent, he  was  responsible  for  support- 
ing Mr.  Bush,  in  all  the  areas  of  for- 
eign policy,  defense,  and  intelligence. 
He  had  a  small  professional  staff  of 
three  to  cover  all  regional  and  func- 
tional responsibilities,  and  an  overall 
staff  of  10. 

Many  individuals  have  testified  to 
his  personal  as  well  as  his  professional 
qualifications.  My  staff  and  I  have 
spent  considerable  time  assessing  Mr. 
Gregg's  qualifications  and  his  credibil- 
ity. We  have  talked  with  a  range  of 
people,  on  both  sides  of  the  political 
aisle,  who  have  worked  with  or  have 
come  to  know  Mr.  Gregg  over  the 
years.  Without  exception,  these  indi- 
viduals have  spoken  about  Mr.  Gregg's 
exemplary  skills  and  experience,  and 
his  integrity.  Several  individuals  in  my 
own  State,  and  across  the  Nation,  who 
have  known  Mr.  Gregg  since  the 
1950'8.  have  contacted  me  to  endorse 
his  nomination  enthusiastically  and 
without  qualification. 

I  regret  my  experience  has  not  been 
the  same  with  respect  to  every  nomi- 
nation we  have  considered  to  date. 


One  career  foreign  service  officer  I 
spoke  with,  just  recently  served  at  oiu- 
Embassy  in  South  Korea  when  Gregg 
was  there.  He  described  Gregg  in  the 
following  way:  "Professional,  goes-by- 
the-book.  straitlaced.  thorough,  and 
openminded." 

Not  too  long  ago.  three  respected 
academics,  including  the  dean  of  the 
Georgetown  School  of  Foreign  Serv- 
ice, wrote  a  joint  piece  in  the  Washing- 
ton Post  about  Mr.  Gregg. 

In  response  to  criticism  of  Mr. 
Gregg,  by  some  in  the  press,  they 
wrote:  "It  is  high  time  to  blow  the 
whistle  on  the  cottage  industry  of 
character  assassination"  surrounding 
Gregg.  With  respect  to  his  profession- 
al credentials,  they  added:  "Don  Gregg 
is  one  of  America's  most  distinguished 
Asian  experts. 

"He  has  served  a  number  of  adminis- 
trations with  integrity.  •  •  •  On  the 
basis  of  long  and  distinguished  experi- 
ence, and  in  consideration  of  the  high 
esteem  in  which  he  is  held  by  col- 
leagues, as  well  as  at  this  imlversity, 
Don  Gregg  is  singularly  qualified  to 
serve  honorably  and  with  professional 
distinction  as  Ambassador  of  the  Unit- 
ed States." 

His  credentials  are  attested  to  by 
Koreans  themselves. 

When  his  nomination  was  an- 
nounced, Choi  Woonsang,  an  adviser 
to  Kim  Dae  Jung,  the  head  of  the 
largest  opposition  party,  had  this  to 
say:  "When  he  [Gregg]  was  here  as 
station  chief,  he  worked  behind  the 
scenes  to  help  the  course  of  the 
democratic  movement  and  tried  to 
help  Kim  Dae  Jung  quietly." 

While  some  Koreans  may  bristle  at 
his  former  CIA  background,  many  also 
remember  his  quiet  efforts  in  standing 
up  for  human  rights  and  against 
abuses  by  the  Korean  Intelligence 
Agency  [KCIAj.  When  the  KCIA, 
which  had  been  responsible  for  nu- 
merous human  rights  abuses,  kid- 
naped Mr.  Kim  in  Japan  in  1973,  Mr. 
Gregg  conveyed  strong  United  States 
displeasure  about  the  kidnaping  to 
Seoul.  He  also  played  an  important 
role  in  persuading  the  Korean  Govern- 
ment to  replace  Lee  Hu  Rak.  then 
head  of  the  KCIA,  in  an  effort  to 
make  the  regime  more  humane  and  re- 
spectful of  human  rights. 

I  have  spoken  witn  reputable  indi- 
viduals involved  in  the  Iran-Contra  in- 
quiry. In  the  course  of  collecting  infor- 
mation for  this  lengthy  investigation, 
they  came  into  contact  with  a  broad 
range  of  individuals  and  came  to  know 
them  with  a  degree  of  intimacy. 

Don  Gregg  stands  out  as  one  who 
was  singularly  cooperative  and  one 
they  hold  in  high  esteem.  Indeed,  no 
less  than  the  respected  counsel  to  the 
Iran-Contra  Committee.  Arthur 
Lyman,  has  told  me.  that  during  the 
course  of  his  inquiry,  he  came  to  view 
Gregg  as  a  man  of  integrity  and  of 
principle. 

In  describing  Mr.  Gregg,  his  profes- 
sional colleagues  most  often  refer  to 
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him  as  straight-laced,  in  his  work,  and 
as  a  man  who  follows  by-the-book  be- 
havior on  the  job. 

As  a  professionally  trained  intelli- 
gence officer,  Gregg  Is  not  prone  to 
idle  gossip.  He  knows  what  it  Is  to 
work  in  a  compartmentalized  environ- 
ment as  a  professional,  observing  the 
"need  to  know"  dictum  almost  to  a 
fault.  The  theme  that  emerges  is  of  a 
man  whose  tasks  were  always  done  by 
the  book  cleared  through  the  organi- 
zational hierarchy,  and  consistent 
with  the  law  and  respect  for  our  Insti- 
tutions. 

Despite  this  consistently  praisewor- 
thy picture  of  Donald  Gregg's  skills,  of 
his  record  of  service  to  his  country, 
and  of  his  integrity,  concerns  have 
arisen  about  his  nomination— con- 
cerns, that  I  fully  understand  and  that 
merit  examination.  I  want  to  praise 
the  distinguished  majority  whip.  Sena- 
tor Cranston,  for  appropriately  rais- 
ing these  concerns. 

But  in  examining  these  concerns,  we 
must  do  so  within  the  overall  context 
of  the  Iran-Contra  affair,  how  the 
Vice  President's  staff  operated,  and 
how  Mr.  Gregg  himself  operated. 
These  items  are  crucial  to  a  reasoned 
evaluation  of  the  evidence. 

I  do  not  think  I  need  say  much 
about  the  Iran-Contra  affair,  in  its  en- 
tirety. Many  of  you  lived  through  it  as 
it  unfolded  here  in  Congress,  and  I  un- 
derstand better  since  coming  to  this 
institution  how  deep  some  of  these 
scars  are. 

We  also  know  the  degree  to  which 
high-ranking  U.S.  officials,  who  had 
both  the  operational  authority  and 
the  institutional  resources  neither 
knew  about  the  scope  and  magnitude 
of  the  secret  North  operations,  nor 
were  able  to  bring  what  they  sensed  to 
a  halt.  This  was  true  even  for  the  two 
most  important  Cabinet  Secretaries  in 
this  affair,  the  Secretary  of  State  and 
Secretary  of  Defense. 

On  the  Vice  President's  staff.  Gregg 
operated  with  limited  resources  while 
dealing  with  an  almost  unlimited  port- 
folio. He  did  not  have  a  whole  depart- 
ment at  his  disposal.  His  priorities 
were  to  staff  the  Vice  President  and 
assist  him  on  those  issues  in  which  Mr. 
Bush  showed  the  keenest  interest. 
Given  the  Vice  President's  strong  in- 
terest In  foreign  affairs,  Mr.  Gregg's 
days  were  full,  trying  to  keep  track  of 
quite  literally  the  whole  world. 

Time  did  not  permit  Mr.  Gregg  to 
focus  exclusively  on  any  one  Issue 
unless  the  Vice  President  made  It  a 
clear  priority  such  as  supporting  the 
INF  deployments  In  Europe,  and  any 
broad  involvement  In  other  Issues  had 
to  be  left  to  agencies  specifically 
charged  with  those  responsibilities. 

Some  have  asked  whether  It  is  "pos- 
sible" that  Gregg  didn't  know  about 
his  close  friend.  Felix  Rodriguez'  role 
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In  Oliver  North's  Ulegal  Contra  resup- 
ply  operation. 

Understanding  Mr.  Gregg's  CIA 
training  becomes  Important  in  consid- 
ering this  question.  As  a  professional, 
Gregg  was  used  to  asking  questions  on 
a  "need-to-know"  basis.  If  there  were 
an  Issue  with  which  he  was  not  deal- 
ing, he  did  not  delve  into  it,  unless 
there  were  a  compelling  need. 

For  Rodriguez'  part,  he  was  a  sea- 
soned operative,  who  fully  operated 
imder  the  principle  of  "need-to-know." 
And  it  is  wholly  consistent  with  Ro- 
driguez' profile  that  he  did  not  discuss 
his  activities  In  the  Contra  resupply 
operation  until  he  started  to  let  out 
bits  of  information  after  August  8, 
1986.  Rodriguez  said  that  Oliver  North 
Instructed  him  not  to  "discuss  his  ac- 
tivities"  with  Gtegg,  and  It  was  only 
after  his  falling  out  with  North  that 
he  said  anything  at  all  to  Gregg.  And 
even  then,  by  his  testimony,  he  only 
revealed  limited  parts  of  the  problem, 
still  omitting  the  true  nature  of  his  in- 
volvement and  the  existence  of  a  per- 
manent iUegal,  resupply  operation. 

But  once  Gregg  learned  about  "im- 
proprieties" in  what  he  believed  to  be 
the  privately  funded,  widely  known, 
and  otherwise  legal  Contra  resupply 
operation,  he  did  ask  questions.  He  im- 
mediately attempted  to  contact  North 
for  an  explanation,  and  when  his 
phone  calls  were  not  returned  he  con- 
vened a  meeting  of  relevant  officials 
who  had  Institutional  responsibility 
for  Central  America  to  look  into  the 
problem 

In  the  context  of  the  overall  Iran- 
Contra  affair,  where— quite  literally— 
almost  a  whole  government  was  igno- 
rant of  the  secret  operations  taking 
place,  it  is  understandable  that  Gregg 
did  not  piece  together  the  disparate 
bits  of  information  he  had.  He  was  not 
alone  among  many  honorable  men  and 
women  in  this  regard.  Oliver  North's 
Interest  In  the  perfectly  legal  "pri- 
vate" Contra  aid  effort  was  well 
known. 

The  administration's  sympathies 
were  no  secret.  But  it  was  only  after 
the  shocking  revelations  In  November 
1986  that  we  learned  about  the  size, 
scope,  and  highly  secretive  nature  of 
North's  illegal  Involvement,  in  which 
aU  the  people  who  should  have  been 
involved  or  knowledgeable  simply  were 
not. 

Indeed,  it  Is  only  In  hindsight,  after 
we  learned  what  we  now  know  about 
this  affair  and  have  put  the  entire  epi- 
sode under  a  microscopic  examination, 
that  we  ask  if  Gregg  could  have  known 
or  done  more— and  he  himself  has  ac- 
knowledged asking  himself  these  same 
questions.  And  on  two  occasions  he 
even  "offered  to  resign"  because  he 
felt  If  he  had  recognized  and  pinpoint- 
ed the  illegal  activity  earlier  he  could 
have  alerted  his  boss  and  others  to 
what  was  going  on  and  perhaps  saved 
him  and  many  other  high  Government 


officials  from  much  of  the  anguish  of 
the  whole  Iran-Contra  affair. 

Nonetheless,  I  realize  how  deep  the 
sense  of  betrayal  Congress  felt  when  it 
was  revealed  that  executive  branch  of- 
ficials had  deliberately  lied  and  de- 
ceived congressional  panels,  and  un- 
derstandably you  want  some  reassur- 
ance that  Donald  Gregg  has  not  lied 
to  the  U.S.  Senate  In  his  confirmation 
process. 

I  am  going  to  try  to  clear  up  the  fac- 
tual concerns  that  have  been  raised, 
but  I  ought  to  add  that  if  I  thought 
after  a  thorough  review  of  the  rele- 
vant facts,  that  Donald  Gregg  had  lied 
to  this  Congress,  particularly  in  light 
of  the  fact  that  he  was  required  to  tes- 
tify under  oath,  I  would  not  only  urge 
you  to  vote  against  him,  but  I  would 
want  to  see  him  Indicted  for  perjury. 

So  let  me  address  the  specific  con- 
cerns that  have  been  raised,  and  give 
you  my  assessment  of  them. 

Concern  has  been  expressed  because 
Gregg  wrote  a  proposed  covert  action 
finding  in  1982  while  he  was  seconded 
to  the  NSC  and  advocated  military  as- 
sistance to  the  Contras.  Response: 
Indeed  he  did.  It  was  consistent  with 
administration  policies,  consistent 
with  his  personal  views,  consistent 
with  the  law.  and  perhaps  most  Impor- 
tant, consistent  with  a  desire  to  bring 
Congress  up  to  date  on  expanded  Intel- 
ligence activities  not  covered  in  the 
previous  year's  intelligence  finding. 

Concern  has  been  expresed  in  con- 
nection with  the  allegation  that  Gregg 
introduced  his  longtime  friend.  Felix 
Rodriguez,  to  Oliver  North.  Response: 
E]ven  if  Gregg  had  introduced  Rodri- 
guez to  North,  it  would  not  demon- 
strate impropriety  on  Gregg's  part. 
But  in  fact.  William  Bode,  then  a  spe- 
cial assistant  to  the  Under  Secretary 
of  State  for  Security  Assistance.  Sci- 
ence and  Technology,  acknowledged  in 
a  1989  letter  that  he  made  the  intro- 
duction between  North  and  Rodriguez. 
Concern  has  been  expressed  about 
Gregg's  statement  under  oath  that 
prior  to  November  1986.  he  and  Vice 
President  Bush  "had  never  discussed 
the  Contras.  We  had  no  responsibility 
for  it.  We  had  no  expertise  in  it."  Re- 
sponse: Gregg  and  the  Vice  President 
did  discuss  the  Contras.  in  a  general 
sense,  as  he  has  made  clear  in  a 
number  of  statements.  His  staff  also 
periodically  sent  memos  to  the  Vice 
President  updating  him  on  the  situa- 
tion In  Latin  America. 

The  quote  in  question,  however.  Is 
taken  out  of  context  from  his  deposi- 
tion before  the  Iran-Contra  committee 
investigators.  It  refers  to  the  time 
when  Felix  Rodriguez  came  to  Gregg, 
on  August  8,  1986.  and  told  him  that 
gun-running  types  including  Gen. 
Richard  Secord,  were  ripping  off  pri- 
vately donated  funds  from  the  Con- 
tras, and  that  North  had  some  kind  of 
a  tangential  connection.  Gregg  called 
North  nimierous  times  to  clarify  the 


situation,  but  North  never  returned 
his  phone  calls. 

Therefore,  Gregg  continued  to  look 
into  the  matter,  by  convening  a  meet- 
ing on  August  12  with  senior  Central 
American  policymakers  who  had  direct 
operational  and  institutional  oversight 
for  Central  American  policy. 

Representatives  were  there  from  the 
State  Depjulment.  the  head  of  Latin 
American  affairs  on  the  NSC.  Defense. 
CIA.  as  well  as  our  Ambassador  to  El 
Salvador  and  a  deputy  from  North's 
office. 

As  Robert  Earle.  North's  deputy  who 
attended  the  August  12  meeting,  said 
In  his  May  30.  1987.  testimony  before 
the  Iran-Contra  committee: 

*  *  *  he  [Gregg]  had  been  made  aware  of 
a  "problem"  and  wanted  to  make  sure  the 
appropriate  parts  of  the  U.S.  Government 
that  had  differing  degrees  of  concern  with  it 
were  aware  of  it  so  they  could  deal  with  It. 

In  short,  absent  a  response  from 
North.  Gregg  alerted  those  offices 
with  direct  responsibility  for  the  im- 
plementation of  Central  American 
policy  to  a  potential  problem,  and 
trusted  that  they  would  address  It. 
Given  what  he  knew  then.  It  was  any- 
thing but  clear  that  the  Boland 
amendment  was  being  violated.  The 
information  Gregg  operated  on  dealt 
primarily  with  problems  relating  to 
the  diversion  of  privately  related 
fimds  and  the  involvement  of  unscru- 
pulous individuals;  "North's  illegal  In- 
volvement" was  still  unclear. 

There  are  those  who  say  that  Gregg 
should  have  alerted  the  Vice  Presi- 
dent, and  in  hindsight  Gregg  certainly 
agrees.  But  at  the  time,  it  was  still  un- 
clear exactly  what  was  happening,  and 
by  this  time- August  1986— the  Gov- 
ernment was  gearing  up  for  the  legiti- 
mate resupply  of  the  Contras  ap- 
proved by  the  House  on  June  25. 
Rather  than  pass  on  still  ambiguous 
information,  or  what  Gregg  called 
murky  business,  he  acted  in  an  organi- 
zationally appropriate  sense. 

To  repeat,  what  I  stated,  at  the 
outset,  it  Is  only  In  retrospect,  that  Il- 
legal activity  In  Nicaragusi.  is  a  subject 
of  such  focus.  Given  his  breadth  of  re- 
sponsibilities, and  the  ambiguous  de- 
tails he  had.  it  is  by  no  means  axio- 
matic, that  this  sketchy  Information, 
should  have  been  brought  Immediate- 
ly to  Vice  President  Bush's  attention. 
But  I  will  concede  that  there  Is  room 
for  honest  difference  of  opinion  on 
whether  he  should  have  acted  In  some 
other  way. 

Finally,  we  must  recognize  a  contra- 
diction here.  If  Gregg  were  the  sea- 
soned operative  who  was  going  to 
great  lengths  to  secretly  aid  the  Con- 
tras It  simply  would  not  make  sense, 
for  him  to  fall  to  take  the  necessary 
steps  to  ensure  that  they  would  not  be 
undermined.  Yet,  the  evidence  over- 
whelmingly points  to  the  latter, 
strongly  suggesting  that  like  so  many 
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others,  he  was  stiU  operatin'.  essential- 
ly in  the  dark. 

Concern  has  been  expressed  about 
two  April  1986  memos,  to  the  Vice 
President,  sent  over  Gregg's  signature, 
to  set  up  a  briefing  by  Rodriguez  for 
the  Vice  President  on  the  status  of  the 
war  in  H  Salvador  and  the  "resupply 
of  the  Contras."  The  testimony  is  un- 
controverted  that  Gregg  neither  saw 
nor  had  a  hand  in  the  preparation  of 
these  two  scheduling  memos.  It  was 
routine  procedure,  for  Gregg  not  to  be 
involved  in  scheduling  documents, 
unless  they  dealt  with  heads  of  state. 
In  sworn  testimony,  we  have  been  told 
that  the  senior  staff  secretary.  Phyllis 
Byrne  prepared  these  memos  under 
the  supervision  of  Sam  Watson, 
Gregg's  deputy  with  responsibility  for 
Central  America.  Watson,  Byrne,  and 
Stephanie  Vandevander,  Watson's  sec- 
retary, have  all  testified  to  these  facts 
under  oath. 

In  short,  Gregg  never  saw  the 
memos. 

And  perhaps  most  important,  when 
Gregg  did  discover  these  memos 
during  the  Vice  President's  document 
search  tn  December  1986  he  noted  the 
ambiguous  references  to  the  Contras 
and  promptly  turned  them  over  to  the 
House  Intelligence  Committee.  These 
memos  were  not  put  in  a  bum  bag,  or 
lost,  or  shredded. 

Nonetheless,  Gregg,  in  seeking  to  ex- 
plain the  reference  to  the  "resupply  of 
the  Contras,"  speculated  that  it  meant 
"resupply  of  copters."  This  has  led 
some  to  doubt  Gregg's  credibility,  but 
let's  look  at  the  facts. 

Helicopter  resupply  for  the  Salvador 
counterinsurgency  was  discussed  in 
Rodriguez's  meeting  with  the  Vice 
President.  But  Treasury  Secretary 
Nicholas  Brady,  who  attended  the 
meeting,  has  testified  that  "no  discus- 
sion of  the  Contras  occurred  at  the 
meeting  in  question." 

The  meeting's  discussion  of  helicop- 
ter resupply  for  El  Salvador,  however, 
prompted  a  followup  June  3  memo  by 
Sam  Watson  to  the  Vice  President  dis- 
cussing the  issue  of  spare  parts  for  the 
Hughes  helicopters  in  El  Salvador  elic- 
iting a  handwritten  response  on  the 
memo  by  Vice  President  Bush  "SW, 
which  stands  for  Sam  Watson.  Good! 
GB,  standing  for  George  Bush." 

To  recap  here,  the  facts  are  the  fol- 
lowing. The  memos  were  not  prepared 
or  seen  by  Gregg.  Helicopter  resupply 
in  El  Salvador  for  counterinsurgency 
efforts  was  the  topic  of  discussion,  not 
the  Contras.  There  was  followup  to 
the  discussion  to  which  the  Vice  Presi- 
dent responded  directly.  And  finally, 
when  these  memos  were  uncovered  by 
Gregg,  he  voluntarily  turned  them 
over  to  the  appropriate  people  because 
of  the  aimblguous  reference. 

Another  item,  that  has  caused  con- 
cern is  a  1985  cable  from  Gen.  Paul 
Gorman,  United  States  Southcom  in 
Panama,  to  Tom  Pickering,  then  our 


Ambassador  in  El  Salvador,  after 
Gorman  met  with  Rodriguez,  in  early 
1985.  Gorman  wrote  that  "Rodriguez 
wants  to  assist  the  FDN— the  Con- 
tras." Despite  the  reference  here, 
Gorman  testified  under  oath  on  July 
22.  1987.  "That  he  never  associated 
Rodriguez  with  North  or  the  Resist- 
ance." But  most  important,  there  is  no 
evidence  to  suggest  that  Mr.  Gregg 
ever  saw  the  cable  or  knew  of  Its  con- 
tents. 

Concern  has  also  been  expressed 
about  a  cable  from  Tom  Pickering,  our 
United  States  Ambassador  to  El  Salva- 
dor. After  he  met  with  Rodriguez  his 
cable  to  Assistant  Secretary  of  State 
Langhome  Motley  included:  "Please 
brief  Don  Gregg  in  the  VP's  office  for 
me."  Gregg  testified  under  oath  before 
the  Senate  Foreign  Relations  Commit- 
tee on  May  12,  1989,  "that  he  was 
never  briefed  on  this  cable."  and  no 
evidence  that  such  a  briefing  actually 
took  place  has  been  cited.  This  request 
to  brief  Gregg  was  the  last  item  in  a 
memo  that  discussed  in  detail  Rodri- 
guez's ideas  on  counterinsurgency  tac- 
tics in  El  Salvador. 

Concerns  have  been  expressed  about 
Oliver  North's  testimony  at  his  crimi- 
nal trial  on  April  11.  1989.  when  he 
said  "That  in  the  faU  of  1985  he  dis- 
cussed details  of  Rodriguez's  mission 
to  aid  military  resupply  of  the  Contras 
with  Gregg."  This  statement  needs  to 
be  compared  with  North's  original 
July  8.  1987.  original  testimony.  When 
asked  about  Gregg.  North  pointedly 
said,  under  oath;  "I  don't  know  what 
he  knew."  In  contrast,  when  North 
was  facing  criminal  charges  he  had 
every  incentive  to  implicate  as  many 
high  level  officials  as  possible.  If  one 
were  to  choose  between  the  two  state- 
ments, I  would  contend  that  greater 
weight  should  be  given  to  North's 
original  testimony. 

Concern  has  been  expressed  in  re- 
sponse to  a  February  4,  1986,  trip 
report,  routed  through  Gregg,  to  the 
Vice  President  on  United  States  strate- 
gy in  Central  America.  It  bore  a  mar- 
ginal note,  from  Gregg,  stating:  "Felix 
agrees  with  this.  It  is  a  major  short- 
coming." The  this,  refers  to  the 
memo's  discussion,  of  the  administra- 
tion's inability  actively  to  assist  the 
Contras  because  of  congressional  re- 
strictions. A  thorough  reading  of  the 
memo  demonstrates  that  its  discussion 
of  the  situation  in  El  Salvador,  and 
the  United  States  efforts  to  oppose 
the  Sandinista  regime,  reflected  a 
frustration  with  the  Boland  amend- 
ment, which  prohibited  United  States 
assistance  to  the  Contras. 

If  Gregg  knew  about  the  Rodriguez 
operation,  he  would  have  had  little 
reason,  or  incentive,  to  make  this  nota- 
tion. The  notation  actually  suggests 
that  when  Gregg  and  Rodriguez  did 
discuss  Nicaragua  before  August  1986, 
Rodriguez  was  indeed  successful  in  dis- 
cussing the  Contras  in  only  the  most 
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general  terms  as  North  had  asked  him 
to  do. 

Concern  has  been  expressed  because 
Rodriguez  called  Gregg's  deputy,  Sam 
Watson,  in  early  October  1986,  to  tell 
him  that  a  plane  loaded  with  supplies 
for  the  Contras  was  missing  after  a 
flight  to  Nicaragua.  Response:  Rodri- 
guez had  a  faUing  out  with  North 
when  he  learned  that  Secord  and 
others  were  overcharging  the  Contras 
for  items,  and  as  of  June  25  the  two 
ceased  speaking.  Rodriguez  says  he 
wanted  someone  in  Washington  to  he 
alerted  to  the  plane  crash.  Unable  to 
call  North,  he  instead  called  Watson. 
In  fact,  the  news  of  the  plane  crash 
was  all  over  the  media  almost  simulta- 
neously with  the  phone  call,  and  as 
such,  was  a  futile  gesture.  The  phone 
call  says  more  about  Rodriguez'  desire 
to  be  a  player  than  any  alleged  Gregg 
role. 

Concern  has  been  expressed  about 
North's  declaration  to  Gregg  that  he 
was  the  "only  one  who  could  control 
Felix."  Response:  There  is  not  a  shred 
of  evidence  that  Gregg  controlled  Ro- 
driguez' activities,  and  this  phrase  is 
hyperbole.  Second,  this  was  North's 
characterization,  used  after  he  and 
Rodriguez  had  their  falling  out.  and 
Rodriguez  said  he  was  determined  to 
put  a  halt  to  the  corruption  in  the 
Contra  resupply  operation.  North 
called  Gregg  in  the  vain  hope  that  he 
could  get  Gregg  to  intercede  and  pre- 
vent Rodriguez  from  interfering  in  his 
activities. 

Finally,  concern  has  been  expressed 
about  the  plausiability  of  Gregg's 
sworn  statements  that  he  did  not  dis- 
cuss Rodriguez'  allegations  with  the 
Vice  President  until  after  Gregg's 
interview  with  the  New  York  Times  on 
December  12.  1986.  Response:  Between 
August  8  and  December  12.  as  more  in- 
formation came  to  light.  Gregg  and 
his  superior.  Craig  Puller,  the  Vice 
President's  Chief  of  Staff,  discussed 
the  unfolding  story  numerous  times. 
Eventually,  PuUer  approved  a  Gregg 
interview  with  the  Times,  in  which 
Gregg  sought  to  set  the  record 
straight.  Given  the  organizational  hi- 
erarchy of  the  staff,  it  would  have  ac- 
tually been  more  appropriate,  for 
Puller  to  have  alerted  Vice  President 
Bush  of  the  interview,  and  for  that 
matter,  to  have  gone  to  the  Vice  Presi- 
dent to  say  that  there  was  a  problem 
he  needed  to  raise  to  Vice  President 
Bush's  attention.  This  is  all  the  more 
the  case  since  Gregg  and  FuUer  dis- 
cussed the  issue  countless  times. 

In  retrospect.  Gregg  feels  that  he 
should  have  pieced  together,  more  of 
the  information  and  gone  more  force- 
fully to  Puller,  or  to  Bush  to  say  there 
was  a  problem,  although  at  the  time 
he  acted  in  an  organizationally  correct 
manner  in  calling  together  the  August 
12  meeting. 
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There  Is  a  revealing  vignette  here. 
During  the  October-December  time- 
frame, one  of  Gregg's  superiors  has 
described  him,  as  being  "obsessed  with 
clearing  his  name"  and  "getting  the 
truth  out."  Indeed,  Gregg's  interview 
with  the  times  was  done  8«ainst  the 
advice  of  Craig  Puller  and  others  in 
positions  of  political  responsibility, 
who  felt  "the  less  said  the  better."  But 
Gregg  was  adamant  that  the  story  be 
told. 

Rather  than  the  crafty,  all-knowing 
political  operative,  we  get  a  picture 
here  of  a  dedicated  public  servant. 
concerned  with  the  issues  and  setting 
the  record  straight. 

These,  are  the  primary  concerns. 
What  has  been  too  little  discussed  is 
the  fact  that  the  Iran-Contra  commit- 
tee, the  Tower  Investigation  and  the 
Independent  Counsel  turned  up  hun- 
dreds of  thousands  of  cables,  memos, 
diary  entries,  and  exchanges  and  dis- 
cussions between  those  who  we  know 
played  a  role  tn  planning  and  carrying 
out  the  activities  of  the  Iran-Contra 
affair.  All  told,  more  than  300.000  doc- 
uments were  examined,  and  over  500 
witnesses  were  interviewed. 

Throughout,  these  three  investiga- 
tions, only  a  handful  of  isolated  refer- 
ences to  Don  Gregg  have  been  found. 

Instead  of  multiple  references  to 
Don  Gregg,  we  find  only  handful  of 
discreet  references  with  seeming  in- 
consistencies. In  this  sense,  Gregg's 
standing  is  actually  similar  to  that  of 
Paul  Gorman.  Tom  Pickering,  Craig 
Puller,  and  others  who  have  cropped 
up  anomalously  in  one  memo  or  an- 
other, but  whose  credibility  has  not 
been  questioned. 

And  in  the  instance  of  Tom  Picker- 
ing, he  has  already  been  confirmed  for 
the  important  post  of  representing  our 
country,  at  the  United  Nations. 

There  may  still  be  unanswered  ques- 
tions in  the  Iran-Contra  affair.  I  be- 
lieve that  if  there  were  riveting  con- 
cerns that  were  uncovered,  far  from 
shying  away  from  them,  we  should  not 
fear  to  follow  them.  But  after  a  rea- 
sonably thorough  examination  of  the 
evidence  relating  in  any  way  to  Donald 
Gregg,  I  do  not  believe  that  this  nomi- 
nation is  the  place  for  these  questions, 
and  this  is  not  the  man  to  be  held  hos- 
tage to  them. 

There  is  a  temptation  in  a  situation 
such  as  this  where  legitimate  concerns 
were  raised  about  a  highly  unique 
event  in  our  history,  and  where  an  in- 
dividual, has  been  put  in  the  position 
of  making  repeated  denials  to  assume 
that  he  must  be  guilty  of  something. 

But  when  we  take  the  time  to  con- 
sider each  concern,  we  find  an  expla- 
nation. And  when  we  evaluate  the  in- 
tegrity and  credibility  of  the  nominee, 
we  find  every  reason  to  believe  them 
and  little  reason  to  doubt  them. 

His  biggest  sin  seems  to  be  that  he 
served  in  Government  when  our 
system  broke  down.  But  the  integrity 


of  our  system  demands  that  we  not 
allow  a  whole  generation  of  public 
servants  to  be  tainted  unjustly. 

When  questions  are  raised  we  should 
look  at  them.  But  when  there  are  an- 
swers, let  us  move  on. 

Honest  and  decent  individuals  will 
differ  in  their  assessment  of  these  con- 
cerns. But  a  truly  rigorous  analysis  re- 
veals that  there  are  at  most  a  few  dis- 
crete anomalies  that  there  is  no  solid 
evidence,  and  that  this  is  a  case  of 
guilt,  by  association. 

In  weighing,  the  concerns,  I  relied 
not  only  on  my  personal  assessment  of 
Donald  Gregg,  but  because  of  my 
great  respect  for  the  distinguished  ma- 
jority whip,  and  others  involved,  in 
this  debate  I  spent  a  good  deal  of  time, 
evaluating  the  evidence,  and  talking 
with  a  wide  range  of  people. 

I,  or  my  staff,  have  spoken,  to  Felix 
Rodriguez,  Sam  Watson,  various  staff 
members  in  the  State  Department, 
and  Craig  Puller.  Their  stories,  all  ba- 
sically match.  and  substantiate 
Gregg's  lack  of  involvement. 

I  have  received  assurances,  from  the 
Office  of  the  Legal  Adviser,  headed  by 
Judge  Sofaer,  who  has  overseen 
Gregg's  nomination,  and  stands 
behind  his  testimony,  that  if  he  be- 
lieved Gregg,  had  misled  Congress  in 
any  way,  at  a  minimum,  Sofaer  and 
his  staff,  would  have  withdrawn  from 
standing  behind  Gregg's  nomination. 

I  have  talked  to  career  foreign  serv- 
ice officers  who  have  known  Donald 
Gregg  well  over  many  years. 

I  have  talked  with  the  Secretary  of 
State,  Jim  Baker,  who  assures  me  that 
he  has  no  reason  not  to  believe  Don 
Gregg  and  his  complete  testimony. 

My  staff  and  I  have  querried  Don 
Gregg  at  length,  and  have  concluded 
that  Gregg  has  been  consistent  in  all 
of  his  statements  and  consistently 
loyal  to  his  country.  He  is  described  by 
friends  and  professional  acquaintances 
alike  as  a  straight-laced  player  who 
would  not  go  outside  of  the  law. 

Finally,  and  significantly,  I  have 
spoken  directly  to  President  Bush. 

He  has  given  Eton  Gregg  his  unquali- 
fied endorsement  as  well  as  reassuring 
me  that  he  knows  of  no  potential  reve- 
lation in  the  future  that  would  cause 
me  or  any  Senator  to  regret  voting  to 
affirm  Donald  Gregg,  as  our  Ambassa- 
dor to  South  Korea.  He  has  thus  put 
his  own  prestige  and  credibility  on  the 
line  as  well. 

As  I  indicated  earlier.  Donald  Gregg 
has  acknowledged,  in  hindsight,  that 
he  could  have  done  more,  particularly 
during  the  critical  August  to  Decem- 
ber timeframe,  and  offered  to  "resign" 
not  once  but  twice,  because  he  felt 
that  he  had  let  the  Vice  President 
down.  But  both  times.  George  Bush 
chose  not  to  accept  his  resignation. 

I  would  also  like  to  note  that  Gregg 
was  hardly  alone  among  honorable 
men  and  women  who.  if  their  instincts 
had  been  more  finely  tuned,  possibly 


could  have  brought  the  unique  and 
highly  distressing  Iran-Contra  affair 
to  an  end  earlier. 

I'd  have  to  concede  that  a  vote 
against  Donald  Gregg  carries  little  if 
any  political  risk.  Few  Americans  will 
ever  hear  of  his  detailed  defense.  But 
for  me,  it's  a  matter  of  conscience. 
Just  as  the  integrity  of  our  Institution 
was  violated  during  the  Iran-Contra 
episode  by  those  who  ran  a  separate 
operation  in  violation  of  laws  passed 
by  Congress,  and  further  flouted  these 
laws  by  Ij^ing  to  Congress  simply  be- 
cause in  the  course  of  repeatedly  ad- 
dressing this  body's  concerns,  the  v[h 
pearance  has  been  created  that  Gregg 
must  have  been  involved  in  the  Iran- 
Contra  affair  and  therefore  certainly 
should  not  be  rewarded  with  an  am- 
bassadorship. 

I  believe  we  would  be  treating  Eton 
Gregg  unfairly  if  we  reject  him.  and  I 
believe  we  would  be  sending  our  career 
professionals  a  very  troubling  mes- 
sage. 

My  vote  to  confirm  Mr.  Gregg  is 
going  to  be  made  after  searching  my 
conscience  and  examining  the  evi- 
dence. 

It  is  done  in  the  hope  that  we  can 
put  the  unfortunate  period  of  execu- 
tive-legislative mistrust  behind  us  and 
begin  anew  in  the  spirit  of  a  sustain- 
able, bipartisan  foreign  policy,  based 
upon  genuine  and  full  cooperation  be- 
tween both  branches  of  government. 

And  finally.  I  hope  my  colleagues 
wiU  join  me  in  voting  to  confirm  Mr. 
Gregg  and  let  him  proceed  with  the 
challenging  role  of  representing  the 
United  States  in  South  Korea. 

Mr.  CRANSTON.  Will  the  Senator 
from  Virginia  yield? 

Mr.  ROBB.  I  will  be  happy  to  yield 
to  my  friend,  the  distinguished  Sena- 
tor from  California. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  California. 

Mr.  CRANSTON.  Let  me  first  say  I 
am  looking  forward  to  working  with 
the  Senator  from  Virginia  on  many 
matters  in  the  future  as  we  are  work- 
ing today,  together,  to  seek  to  gener- 
ate support  for  people  of  Poland  and 
Hungary  as  they  escape  from  commu- 
nism; something  that  we  have  wit- 
nessed together. 

I  regret  we  differ  on  the  Gregg  nom- 
ination. Let  me  say  it  has  been  a 
matter  of  conscience  and  conviction 
with  me,  too.  Conscience  led  me  to  do 
the  thorough  job  I  sought  to  do  with 
regard  to  this  nomination  and  con- 
science and  conviction  led  me  to 
oppose  the  nomination  after  going 
through  that  exercise. 

When  one  is  sworn  in  before  a 
Senate  or  a  House  committee,  one 
takes  the  following  oath:  "Do  you 
swear  that  the  testimony  you  are 
about  to  give  will  be  the  truth,  the 
whole  truth,  and  nothing  but  the 
truth  so  help  you  God?" 
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Gregg  took  that  oath  before  two 
committees,  at  least,  and  he  proceeded 
to  state  under  oath  that  he  had  never 
discussed  the  Contras  with  President 
Bush. 

Does  the  Senator  from  Virginia 
really  believe  that  Gregg  told  the 
truth,  the  whole  truth,  and  nothing 
but  the  truth  before  those  commit- 
tees? 

Mr.  ROBB.  I  would  have  to  tell  the 
distinguished  Senator  from  California, 
after  complimenting  him  on  the  lead- 
ership of  the  delegation  to  Poland 
which  he  referred  to  earlier,  that  I  do, 
indeed,  after  a  long  searching  exami- 
nation of  every  point  and  concern  that 
has  been  raised,  to  the  best  of  my  abil- 
ity, and  in  concert  with  checking  with 
any  body  of  officials  both  inside  and 
outside  the  administration  as  well  as 
career  Foreign  Service  officers,  and 
others,  that,  yes  indeed,  Donald  Gregg 
was  telling  the  truth  to  the  best  of  his 
ability  on  each  of  the  appearances 
that  he  had  before  the  Committee  on 
Foreign  Relations  as  he  was  in  other 
circumstances. 

Mr.  CRANSTON.  The  Foreign  Rela- 
tion Committee,  as  the  Senator  knows 
since  he  serves  on  that  committee,  re- 
ceived subpoenaed  documents  covering 
the  record  very,  very  thoroughly.  In 
the  committee  fUes  there  is  a  stack  of 
memo  after  memo  from  Donald  Gregg 
to  Vice  President  Bush,  initialed  by 
Donald  Gregg— the  Senator  has  re- 
ferred to  several  of  them — on  the  sub- 
ject of  Contra  policy. 

There  are  margin  comments  in 
Gregg's  hand  about  Felix  Rodriguez' 
views  of  Contras'  military  needs,  on 
memos  to  Vice  President  Bush;  there 
are  memos  from  Gregg  to  Bush  telling 
him  Rodriguez  will  come  to  brief  the 
Vice  President  on  the  status  of  Contra 
resupply  efforts.  The  Senator  has 
commented  on  that,  has  his  interpre- 
tation on  that.  There  are  also  a  host 
of  memos  to  Gregg  to  help  him  brief 
the  Vice  President  on  a  whole  series  of 
NSC  meetings  that  were  about  Contra 
policy. 

I  refer,  in  the  Iran-Contra  commit- 
tee report  to  September  18,  1984,  two 
pages;  April  12,  1985,  six  pages;  April 
22,  1985,  two  pages;  January  9,  1986, 
two  pages;  May  26.  1986,  two  pages; 
December  12.  1986,  two  pages. 

Given  aU  that  docimientary  evi- 
dence, how  does  that  square  with  the 
statement  given  under  oath,  "I  never 
discussed  Contras  with  the  Vice  Presi- 
dent?" 

Mr.  ROBB.  I  suggest  to  the  distin- 
giilshed  Senator  that  I  thought  I  had 
responded  to  all  of  the  specific  mat- 
ters of  concern  in  my  prepared  state- 
ment. He  did  repeatedly  discuss  the 
Contras  in  a  general  sense  with  any 
number  of  officials.  That  has  been 
fully  testified  to  on  repeated  occa- 
sions. 

What  he  did  not  discuss  with  the 
Vice  President  at  that  time  was  any  of 


the  North  illegal  resupply  operation. 
The  Contras,  generally,  as  you  know 
during  that  particular  period  of  time, 
remained  a  priority  for  the  adminis- 
tration. It  was  a  part  of  an  ongoing 
discussion.  But  many  key  officials,  in- 
cluding the  Secretary  of  State  and  the 
Secretary  of  Defense,  were  simply 
among  those  out  of  the  loop.  And  all 
of  the  evidence  that  I  have  cited  and 
had  been  previously  raised  by  the  dis- 
tinguished Senator  and  others,  indi- 
cated that  there  Donald  Gregg  simply 
was  not  in  the  loop  with  respect  to 
Iran-Contra  matters  as  they  are  gener- 
ally understood;  that  is.  the  illegal  re- 
supply operation. 

Indeed,  Felix  Rodriguez  testified 
that  Oliver  North  specifically  told  him 
not  to  tell  Donald  Gregg  about  that 
activity. 

Mr.  CRANSTON.  What  the  tran- 
script of  the  Iran-Contra  hearings  re- 
veals, and  I  have  it  before  me;  Gregg 
was  asked: 

"Now,  did  you  report  any  of  this  to 
the  Vice  President?"  That  was  the 
August  12  meeting  after  the  August  8 
meeting  where,  Augiist  8,  Rodriguez 
had  told  Gregg  about  all  this  involve- 
ment of  his  with  Contra  activities,  and 
other  people,  that  alarmed  him  and 
led  him  to  believe  there  would  be  a 
Watergate-type  scandalous  situation 
develop. 

Then  Gregg  convened  a  meeting  on 
August  12  with  a  number  of  people  in 
the  Government  to  discuss  all  this. 

And  then,  after  talking  about  all 
that,  and  answering  questions  on  all 
that  he  was  asked: 

"Now,  did  you  report  any  of  this  to 
the  Vice  President?" 

After  a  moment  or  two  he  says,  "I 
spent  a  great  deal  of  my  time  trying  to 
send  things  to  the  Vice  President  that 
I  think  are  really  Vice  Presidential.  I 
try  to  keep  him  focused,  keep  in  focus 
arms  control  or  Mideast  peace  or 
things  of  that  nature.  We  had  never 
discussed  the  Contras.  We  had  no  re- 
sponsibility for  it." 

I  do  not  see  how  that  can  mean  any- 
thing but  he  never  discussed  the  Con- 
tras? 

Mr.  ROBB.  I  suggest  that  is  entirely 
consistent  with  what  I  mentioned  in 
my  remarks  today  about  the  relation- 
ship. 

One  thing  I  did  not  include  in  my  re- 
marks and  could  have,  although  I 
thought  that  about  45  minutes  or 
whatever  I  took  was  adequate  to  ad- 
dress aU  of  the  topics  and  concerns 
that  had  been  raised,  was  the  kind  of 
relationship  that  Donald  Gregg  had 
with  the  Vice  President  In  that  par- 
ticular capacity.  It  was  a  largely 
formal  relationship.  He  reported 
through,  for  the  most  part.  Craig 
Fuller. 

He  did  have  a  very  large  portfolio. 
He  felt  that  he  should  bring  to  the 
Vice  President's  attention  those  mat- 
ters that  he  considered  vice  presiden- 


tial, and  at  that  point  he  did  not,  as  he 
has  acknowledged— and  any  number  of 
others  acknowledged— imderstand 

that  Oliver  North  was  involved  in  an 
illegal  resupply  effort  to  the  Contras. 
He  continued  to  talk  about  it.  As  I  in- 
dicated, he  talked  to  Craig  Puller  re- 
peatedly. 

But,  as  others  have  testified  and. 
indeed,  as  Donald  Gregg  mentioned  to 
me.  he  said:  George  Bush  simply  did 
not  gossip  about  these  types  of  affairs. 
He  received  formal  briefings  from 
staff  officers  and  that  his  role  was 
much  more  limited.  He  tried  to  focus 
on  international  affairs,  on  matters 
that  were  truly  what  he  believed  to  be 
vice  presidential. 

We  do  not  have  to  agree  with  his  as- 
sessment, but  that  is  what  he  ex- 
plained, and  It  Is  consistent. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point?  Who  was  it  that 
brought  Felix  Rodriguez  In  to  see  the 
Vice  President?  It  was  Donald  Gregg, 
was  it  not? 

Mr.  ROBB.  If  I  recall  correctly 

Mr.  SARBANES.  It  was  Donald 
Gregg,  was  it  not?  Donald  Gregg 
brought  Felix  Rodriguez  to  see  the 
Vice  President,  is  that  not  correct? 

Mr.  ROBB.  On  the  Contra  resupply 
operation  in  EH  Salvador,  I  have  just 

demonstrated 

Mr.  SARBANES.  How  does  that 
square  with  the  Senator's  notion  of 
Gregg  being  removed  from  the  Vice 
President  and  doing  everything  on  a 
formal  basis  and  reporting  it  through 
P^iUer  when  he  trots  Rodriguez  Into 
the  Vice  President's  office  to  have  a 
meeting  with  Felix  Rodriguez? 

Mr.  ROBB.  Helicopter  resupply  in  El 
Salvador  was  discussed.  The  Secretary 
of  the  Treasury  attended  that  meet- 
ing, and  indicated  that  Contra  resup- 
ply, as  we  understand  it,  was  not  dis- 
cussed. 

AU  I  can  tell  my  colleague  is  that  all 
of  the  people  who  purported  to  take 
part  in  that  meeting  have  a  consistent 
story. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  to  have  print- 
ed In  the  Record  right  at  this  point, 
since  we  are  back  to  this  resupply  of 
the  Contras  and  this  extraordinary 
effort  to  portray  it  as  resupply  of  the 
copters,  two  editorials  from  the  New 
York  Times,  one  of  which  is  headed 
"The  Iran-Copter  Affair." 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  In  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  May  22,  1989] 

Thb  Iram-Copter  Aftair 
Donald  Gregg,  who  was  Vice  President 
Bush's  national  security  adviser  during  the 
Iran-contra  affair,  can't  explain  how  the 
words  "resupply  of  the  contras"  appeared  In 
two  memos  about  a  White  House  meeting 
he  and  Mr.  Bush  attended  in  the  spring  of 
1986.  One  reason  he  needs  to  explain  those 
words  is  that  both  he  and  Mr.  Bush  deny 
early  knowledge  of  the  illegal  arming  of  the 
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rebels  in  Nicaragua.  Another  is  that  Presi- 
dent Bush  has  nominated  him  to  be  Ambas- 
sador to  South  Korea. 

So  what  explanation  does  Mr.  Gregg  give 
the  Senate  Foreign  Relations  Committee  in 
its  hearings  on  his  nomination?  He  says 
there  must  have  been  a  misunderstanding. 
It  wasn't  contras  at  all.  Those  words  must 
be  "a  garbled  reference  to  something  like  re- 
supply of  the  copters"  in  El  Salvador.  "Ive 
been  thinking  about  this  for  two  years,  and 
It's  the  only  thing  that  I  can  come  up  with 
that  would  come  close  to  explaining  that 
agenda  item." 

That's  hardly  credible.  Neither  are  other 
aspects  of  Mr.  Gregg's  testimony.  He  admits 
lesiming  about  White  House  involvement 
with  the  contra  resupply  operation  In 
August  1986,  yet  claims  he  didn't  tell  the 
Vice  President.  He  says  he  didn't  even  tell 
Mr.  Bush  what  he  told  The  New  York 
Times  the  following  December,  after  the 
scandal  broke,  leaving  his  boss  to  read  it  in 
the  newspaper. 

Mr.  Gregg  asks  the  Senate  to  believe  that 
he  never  discussed  the  contras  with  Mr. 
Bush.  He  did  recommend  Felix  Rodriguez, 
an  old  C.I.A.  comrade,  for  service  with 
Oliver  North  of  the  National  Security  Coun- 
cil staff,  and  introduced  Mr.  Rodriguez  to 
Mr.  Bush.  But  he  maintains  that  nobody  re- 
alized that  Mr.  Rodriguez  then  became  Mr. 
North's  contra  helper  in  Central  America. 
These  propositions  will  be  so  hard  for  the 
senators  to  accept  that  the  wonder  is  Presi- 
dent Bush's  willingness  to  exptose  Mr.  Gregg 
to  confirmation  hearings. 

He  risks  similar  exposure  with  the  nomi- 
nation of  John  Negroponte.  who  ran  the 
covert  contra  operation  in  Honduras,  to  be 
Ambassador  to  Mexico.  Mr.  Negroponte 
faces  questioning  about  American  Induce- 
ments to  Honduras  to  help  the  contras  and 
Mr.  Bush's  denial  that  aid  to  Honduras  en- 
tailed aiiy  "quid  pro  quo"  of  hidden  contra 
support. 

Some  Republicans  on  the  committee  com- 
plain about  all  the  questioning.  It  amounts 
to  harsh  partisanship,  they  insist.  A  Presi- 
dent is  usually  entitled  to  have  the  ambassa- 
dor of  his  choice  approved;  besides.  Mr. 
Gregg  has  rendered  long  and  loyal  service  to 
the  C.I.A.  and  other  Government  agencies. 

But  the  flaws  exposed  here  are  in  Mr. 
Gregg's  answers,  not  the  senators'  ques- 
tions. Even  his  Republican  supporters  left 
the  room  during  hard  questioning  of  his  ve- 
racity. 

Describing  his  contra-copter  explanation 
to  a  senator  who  came  In  late,  Mr.  Gregg 
testified:  "I  don't  know  how  It  went  over, 
but  it  was  the  best  I  could  do."  It  didn't  go 
over.  Mr.  Gregg  is  obviously  loyal— but  to 
what  and  to  whom?  The  question  at  the 
heart  of  the  Iran-contra  affair  is,  Did  high 
officials  recognize  their  loyality  to  law,  not 
only  their  superiors?  Mr.  Gregg  has  not  yet 
given  the  Senate  a  satisfactory  answer. 

[Prom  the  New  York  Times,  June  20.  1989] 

Mr.  Grkgg  Still  Lacks  Credibility 
The  Senate  Foreign  Relations  Committee 
continues  to  consider  Donald  Gregg  for  am- 
bassador to  South  Korea  despite  a  second 
round  of  Incredible  testimony.  Mr.  Gregg, 
who  was  Vice  President  Bush's  national  se- 
curity adviser  during  the  Iran-contra  affair, 
[>er8ist8  in  saying  he  knew  little  about  and 
told  his  boss  nothing  about  Ulicit  aid  to  the 
Nlc&raguan  rebels  before  late  1986— after 
the  general  public  learned  of  It. 

In  testimony  a  month  ago,  Mr.  Gregg 
tried  to  explain  that  two  White  House  brief- 
ing memorandums  about  "resupply  of  the 


contras,"  which  was  forbidden  by  Congress 
really  meant  "resupply  of  the  copters,"  a 
legal  operation  In  E3  Salvador.  That  kind  of 
testimony  left  the  committee  with  a  dilem- 
ma: doubt  his  testimony,  and  thus  doubt  his 
candor  and  loyalty  to  law,  or  believe  It,  and 
seriously  question  his  judgment.  Last  week 
he  testified  again  but  leaves  the  committee 
the  same  distasteful  choice— flagrant  false- 
hood or  flawed  Judgment.  Either  way.  he 
has  not  earned  confirmation. 

In  the  Vice  President's  office,  Mr.  Gregg 
was  supposed  to  be  George  Bush's  eyes  and 
ears  on  the  world.  Yet  he  claims  to  have 
known  little  of  the  contra  Involvement  and 
withheld  for  months  the  clues  he  admitted 
learning  In  the  summer  of  1986.  He  contend- 
ed again  last  week  that  he  Informed  Mr. 
Bush  of  his  luiowledge  by  way  of  a  Decem- 
ber 1986  interview  he  gave  the  New  Times. 
The  Iran-contra  affair  came  to  public  light 
the  previous  month. 

Some  committee  Republicans  charge  that 
Democrats  are  using  Mr.  Gregg's  nomina- 
tion as  a  weapon  against  the  President.  But 
that  doesn't  mean  he  has  convinced  them, 
either,  which  may  explain  why  the  Republi- 
cans haven't  joined  In  the  questioning. 

Another  nominee.  John  Negroponte,  has 
won  confirmation  as  Ambassador  to  Mexico 
after  somehow  persuading  the  committee 
that  he  had  no  new  Information  about  Ille- 
gal contra  aid.  But  Mr.  Gregg  can't  dispel 
the  suspicions  that  first  arose  with  the 
downing  of  an  American  cargo  plane  in 
Nicaragua  in  October  1986.  That  was  when 
Pellx  Rodriguez,  an  old  friend  from  years  In 
the  C.I.A.  and  an  Oliver  North  agent  In  Cen- 
tral America,  tried  to  phone  Mr.  Gregg  with 
a  warning  that  a  secret  operation  was  un- 
raveling. Ever  since.  Investigators  have  been 
trying  to  pin  down  what  Mr.  Gregg  knew 
and  when. 

One  of  President  Bush's  admirable  quali- 
ties is  loyalty  to  staff,  but  the  Senate  needs 
to  know  about  I^.  Gregg's  loyalty.  Was  it  to 
his  boss,  to  the  law  or  to  an  agenda  that  re- 
quired deceiving  Congress?  The  Foreign  Re- 
lations Committee,  which  votes  on  the  nom- 
ination today,  has  a  right  to  conclude  that 
the  nominee  has  yet  to  display  the  credibil- 
ity necessary  for  confirmation. 

Mr.  SARBANES.  Quoting  from  the 
editorial: 

Describing  his  contra-copter  explanation 
to  a  senator  who  came  In  late,  Mr.  Gregg 
testified:  "I  don't  know  how  it  went  over, 
but  It  was  the  best  I  could  do."  It  didn't  go 
over.  Mr.  Gregg  Is  obviously  loyal— but  to 
what  and  to  whom?  The  question  at  the 
heart  of  the  Iran-contra  affair  Is.  Did  high 
officials  recognize  their  loyalty  to  law,  not 
only  their  superiors?  Mr.  Gregg  has  not  yet 
given  the  Senate  a  satisfactory  answer. 

Mr.  ROBB.  That  is  precisely  the  dif- 
ficulty that  Donald  Gregg  faces  in  this 
whole  matter.  Little  snippets  and 
pieces  of  Information  are  known.  The 
entire  context  of  most  of  these  mat- 
ters Is  not  known. 

I  have  spent  a  great  deal  of  time 
with  both  Donald  Gregg  and  various 
other  Members  who  were  Involved  and 
I  am  convinced,  based  on  their  testi- 
mony on  the  public  record  as  well  as 
personal  conversations,  that  all  of  the 
descriptions  of  these  events  square 
and  that  Donald  Gregg.  In  particular, 
Is  telling  the  truth.  His  explanation 
was.  In  effect:  "I  speculate  that  that 
might  have  been  why  the  Secretary 


and  Sam  Watson  used  that  particular 
language.  It  was  simply  a  mistake  and 
they  meant  to  refer  to  the  "copter  re- 
supply. not  the  Contra  resupply." 

But,  in  hindsight.  I  think  that  was 
easily  subjected  to  ridicule  and  he 
probably  wished  he  had  not  speculated 
because  he  first  said  he  did  not  know. 

Mr.  SARBANES.  He  said  he  had 
been  thinking  about  it  for  2  years  and 
then  he  put  that  forward  as  his  expla- 
nation of  it.  He  did  not  say  he  did  It  on 
the  spur  of  the  moment.  He  said  he 
had  been  mulling  about  that  thing  for, 
I  do  not  know.  1 V^  or  2  years. 

Mr.  ROBB.  I  would  suggest  that  this 
demonstrates  precisely  the  thoughtful 
individual  that  I  think  Donald  Gregg 
is  under  the  circumstances.  He  was 
troubled  by  any  Inconsistency. 

Again.  I  would  remind  the  Senator 
that  it  was  Don  Gregg,  when  he  went 
through  his  files  as  part  of  discovery, 
who  discovered  these,  made  note  of 
the  fact  that  there  was  a  potential  in- 
consistency or  anamoly  in  this  particu- 
lar document,  and  turned  them  over 
voluntarily.  He  did  not  shred  them.  He 
did  not  bum  them.  He  said,  "I  can't 
explain  It." 

That  is  the  same  concern  he  is  dem- 
onstrating here.  I  get  the  feeling  of  a 
very  conscientious  professional  who 
has  spent,  as  I  say,  38  years  In  the 
service  of  his  Government,  31  of  those 
years  in  the  Central  Intelligence 
Agency,  who  was  doing  everything  he 
could  to  conscientiously  flush  out  the 
record  and  put  the  whole  record 
before  the  American  people. 

Mr.  SARBANES.  If  the  Senator  will 
yield  further,  first  let  me  simply  say 
hallelujah  that  he  did  not  bum  and 
shred  it.  When  have  we  reached  the 
point  that  the  failure  to  bum  or  shred 
becomes  a  very  strong  positive  state- 
ment on  behalf  of  an  Individual?  We 
ought  to  be  able  to  take  it  for  granted 
that  Government  officials  will  not  de- 
stroy relevant  Government  docu- 
ments. 

Mr.  ROBB.  He  voluntarily  produced 
the  documents  is  the  point  I  was 
making. 

Mr.  SARBANES.  I  think  earlier  the 
Senator  talked  about  Gregg's  CIA 
background  and  his  exchanges  with 
Rodriguez  being  very  compartmental- 
ized and  kept  on  a  need-to-know  basis. 
That  was  used  as  an  explanation  for 
the  fact  that  Gregg  did  not  probe  fur- 
ther to  obtain  Information  from  Ro- 
driguez about  what  was  happening 
and  therefore  becomes.  In  effect,  a  val- 
idation of  Gregg  not  finding  out.  as  I 
understand  It. 

I  would  submit  that  this  thinking  of 
Gregg  is  actually  more  reflected  in  an 
exchange  that  I  had  with  him  early  on 
in  which  I  said.  "Let  me  ask  you  this 
question  as  an  experienced  intelli- 
gence officer.  We  often  hear  the  term 
'denlabillty'  used.  And  I  would  like  to 
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know  what  your  understanding  of  that 
term  Is?" 

He  said,  "Well,  there  used  to  be  a 
phrase  when  I  went  into  the  agency  in 
the  fifties,  there  was  a  phrase  that 
you  used  to  hear  a  lot  called  plausible 
denlability'  and  this  was  an  effort  to 
sort  of  protect  the  top  from  what  the 
people  at  the  lower  level  were  doing." 
He  then  went  on  to  say  that  Presi- 
dent Eisenhower  was  not  happy  about 
it  and  you  had  the  Powers'  affair  and 
you  do  not  really  hear  much  about  it 
any  more. 

Then  I  went  on  and  said:  "The  con- 
cept essentially  that  you  establish  is  in 
effect  a  cover  story,  I  take  it,  that  en- 
ables you  to  consistently  hold  the  posi- 
tion that  denies  something  has  hap- 
pened when  in  fact  it  has  happened." 
And  Gregg  said  to  that.  "Yes.  in  in- 
dividual cases,  yes."  ^ 

Now,  one  has  to  look  at  a  lot  of  this 
perhaps  in  light  of  that  response. 

Mr.  ROBB.  I  would  submit  to  the 
Senator,  if  I  may,  that  is  simply  a  de- 
scription of  what  plausible  deniability 
is.  It  had  no  application  to  his  action 
in  this  particular  case. 
Mr.  SARBANES.  I  understand  that. 
Just  to  follow  along  here,  I  was  par- 
ticularly struck  by  the  statement  of 
the  Senator  from  Virginia  made  in  the 
committee  at  the  time  of  the  voting  on 
Gregg  in  support  of  him.  I  quote  the 
Senator  now.  I  do  this  in  light  of  this 
exchange  that  I  had  with  Gregg  about 
deniability.  The  Senator  said:  "I  feel 
that  his  responses  to  the  questions 
that  have  been  put  to  him  by  this 
committee  have  been  as  reasonable 
and  believable  as  I  think  we  could 
expect  under  the  circumstances." 

Mr.  ROBB.  If  I  could  take  back  the 
words,  I  would  not  have  qualified  it 
with  "imder  the  circumstances."  That 
is  one  of  the  reasons  I  prepared  my 
entire  testimony  this  time,  so  that  I 
would  carefully  craft  the  words  and 
know  how  they  fit  with  all  of  the 
other  testimony,  because  I  think, 
frankly,  the  man  is  getting  a  bum  rap. 
Mr.  CRANSTON.  The  Senator  indi- 
cated in  earlier  remarks  that  the  rela- 
tionship between  Gregg  and  the  Vice 
President  was  a  fairly  formal  thing 
and  that  he  did  not  get  into  a  lot  of 
matters  with  him.  However,  in  the  tes- 
timony, Gregg  was  asked:  "Did  you 
reix)rt  to  the  Vice  President  any  of 
Felix's  calls  to  you?"  His  response  is 
pretty  revealing,  the  sort  of  thing  he 
would  call  to  the  attention  to  the  Vice 
President.  He  said.  'Yeah.  I  reported. 
I  think,  in  some  of  the  other  docu- 
ments. There  was  a  DIA  report.  There 
was  a  discussion.  There  was  the  one 
that  he  described"— that  is  Felix— 
"and  wrote  a  long  letter  to  me  about, 
and  if  he  called  and  said  he'd  had  a 
particular  success,  I  might  mention 
that  to  him"— meaning  the  Vice  Presi- 
dent—"because  the  Vice  President  had 
been  so  struck  by  him.  Just  as  I  had 
been." 


That  indicates  a  pretty  casual  work- 
ing relationship  of  bringing  tidbits  to 
the  Vice  President's  attention. 

The  Senator  from  Virginia  has 
stated  a  while  back  in  his  formal  re- 
marks that  the  quote  from  Gregg 
saying  that  he  never  discussed  the 
Contras  with  Vice  President  Bush  was 
taken  out  of  context.  Would  the  Sena- 
tor explain  how  that  was  taken  out  of 
context? 

Mr.  ROBB.  I  indicated  it  related  to  a 
different  conversation.  I  think  if  you 
will  reread  the  testimony  I  gave  you.  it 
tries,  as  best  as  it  can.  to  put  it  into 
the  proper  context.  But  I  indicated 
that  Gregg  repeatedly  indicated  that 
he  did  discuss  the  situation  in  Central 
America  in  a  general  way.  He  contin- 
ued to  discuss,  in  the  August  8 
through  12  interview  with  the  New 
York  Times,  the  situation  with  Gregg 
fuller.  He  never  at  that  point  was  able 
to  put  all  of  the  pieces  together  in  a 
way  that,  after  the  fact,  in  hindsight, 
he  said  he  wishes  he  had.  And  because 
of  the  fact  that  he  did  not,  he  twice 
submitted  his  resignation.  He  felt  that 
he  had  let  the  Vice  President  down  in 
not  connecting  up  the  dots  in  a  timely 
fashion  so  that  the  Vice  President 
would  fully  be  appraised  of  the  situa- 
tion and  take  some  direct  action. 

Mr.  SARBANES.  Does  the  Senator 
think  as  Ambassador  he  would  let  the 
President  down  in  failing  to  connect 
up  the  dots?  If  Gregg  himself  was  so 
faulty  in  judgment  that  he  felt  his 
judgment  was  so  lacking  that  he  of- 
fered to  resign,  why  does  that  qualify 
him  to  be  an  ambassador? 

Mr.  ROBB.  There  was  a  professional 
code.  I  would  point  out  to  the  Senator, 
at  the  same  time  the  Secretary  of 
State  and  the  Secretary  of  Defense 
could  not  connect  up  the  dots  and  any 
of  a  number  of  other  people  could  not 
connect  up  the  dots.  After  all  of  these 
revelations  were  made  public  in  De- 
cember 1986,  everybody  began  to  look 
back  and  the  whole  Iran-Contra  inves- 
tigation ensued,  but  at  the  time,  they 
simply  were  not  attuned  to  the  fact, 
given  the  fact  that  they  knew  the  Con- 
tras existed.  Given  the  fact  that  they 
knew  some  private  efforts  were  being 
made  to  resupply  them  or  to  provide 
for  their  needs,  they  were  not  attuned 
to  the  fact  that  Oliver  North  was  at 
that  time  running  an  illegal  Contra  re- 
supply  effort. 

That  is  the  point  we  have  often 
missed.  It  is  the  illegal  component  in 
an  otherwise  legal  framework  that 
causes  any  association  with  Central 
America  or  any  point  that  is  made  re- 
lating to  the  Contras  to  be  presumed 
to  be  part  of  the  illegal  component  of 
that  whole  process. 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  another  question? 

Mr.  ROBB.  I  would  be  happy  to 
yield,  but  I  believe  the  Senator  from 
Kentucky  desires  to  be  heard. 
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Mr.  McCONNELL.  I  thank  my 
friend  from  Virginia.  I  ask  the  Chair 
out  of  whose  time  the  colloquy  has 
been  coming. 

The  PRESIDING  OFFICER.  (Mr. 
CoNHAD).  From  the  time  of  the  Sena- 
tor from  Kentucky. 

Mr.  McCONNELL.  That  is  what  I 
thought.  I  would  like  to  reclaim  my 
time. 

Mr.  CRANSTON.  May  I  on  my  time 
ask  two  more  questions? 

Mr.  McCONNELL.  On  your  time. 

Mr.  CRANSTON.  On  the  matter  of 
taking  the  statement  out  of  context, 
the  context  was— this  is  from  the  tran- 
script of  Iran-Contra  hearings.  May 
18,  1987,  there  was  discussion  Felix 
was  meeting  with  Gregg  revealing  all. 
There  was  the  August  12  meeting,  and 
that  is  now  what  is  under  discussion 
here  in  the  transcript,  where  Gregg  in- 
forms some  people,  not  the  Vice  Presi- 
dent, about  what  was  happening. 

He  was  asked: 

Now.  did  you  report  any  of  this  to  the 
Vice  President? 

Answer:  I  did  not. 

Question:  None  of  what  Felix  told  you? 

Answer  None. 

Question:  What  was  the  reason  you  decid- 
ed not  to  make  such  a  report? 

Answer:  Well,  I  felt  It  was  a  very  murky 
business.  I  spend  a  great  deal  of  my  time 
trying  to  send  things  to  the  Vice  President 
that  I  think  are  really  Vice  Presidential.  I 
try  to  keep  him  focused,  help  him  keep  fo- 
cused on  arms  control,  or  Mideast  t>eace  or 
things  of  that  nature.  We  had  never  dis- 
cussed the  Contras.  We  had  no  responsibil- 
ity for  it. 

Mr.  ROBB.  I  submit  that  is  entirely 
consistent  with  the  formal  testimony 
that  I  just  gave. 

Mr.  CRANSTON.  How  is  that  out  of 
context?  It  is  in  context. 

Mr.  ROBB.  I  was  suggesting  the  con- 
notations applied  to  it.  I  think  the 
Senator  understands  the  point  I  am 
making  here,  and  I  think  the  Senator 
understands  precisely  what  he  just 
read  to  be  the  facts. 

If  there  were  any  evidence  to  the 
contrary,  then  I  would  be  concerned. 
As  I  have  stated,  if  I  felt  that  Don 
Gregg  had  lied  to  me  or,  more  impor- 
tant, had  lied  to  this  committee  or  the 
Foreign  Relations  Committee  under 
oath,  or  the  Congress  under  oath, 
then  I  not  only  urge  that  we  vote 
against  him.  I  want  to  have  him  indict- 
ed for  perjury. 

I  do  not  suggest  that  If  there  is  any 
evidence— I  think  I  mentioned  ear- 
lelr— dissembling  to  the  point  of  lying 
or  perjury,  not  only  do  I  not  want  him 
as  Ambassador,  I  want  him  punished 
for  any  violation  of  law  of  the  United 
States. 

Mr.  CRANSTON.  In  regard  to  the 
memorandum  from  Sam  Watson 
through  Don  Gregg  to  the  Vice  Presi- 
dent, re  U.S.  strategy  in  Central  Amer- 
ica, dated  February  4.  1986.  the  Sena- 
tor referred  to  this  memo. 
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In  that  memo,  on  the  front  page  are 
two  sentences  which  read:  "What  Is 
lacking  is  our  ability  to  provide  out- 
right logistical  support,  advice,  plan- 
ning, or  even  direction  of  cross-border 
operations";  which  we  all  know  means 
Contra  operations.  "As  you  know,  we 
are  proscribed  by  Congress  from  any 
of  these  more  active  measures."  It  is 
clear  the  reference  was  to  the  cross- 
border  operations. 

Mr.  ROBB.  That  is  precisely  the 
point.  Because  of  the  Boland  amend- 
ment and  the  iUegality  of  any  cross- 
border  operations  that  the  prospects 
for  success  in  that  region  were  dimin- 
ished. That  is  the  point  of  the  whole 
message. 

Mr.  CRANSTON.  But  the  further 
point  is  the  marginal  message:  "Felix 
agrees  with  this— it  is  a  major  short- 
coming," a  shortcoming  in  advice, 
planning,  or  even  direction  of  cross- 
border  operations.  It  seems  to  me  to  be 
very  clear  evidence  of  a  statement. 

Mr.  ROBB.  He  is  making  that  nota- 
tion based  upon  his  knowledge  and  un- 
derstanding, not  upon  Felix  Rodri- 
guez' luiowledge  and  understanding, 
who  has  testified  that  he  simply  did 
not  share  the  full  extent  of  his  in- 
volvement in  the  Illegal  Contra  resup- 
ply operation  with  Gregg,  at  the  re- 
quest of  Oliver  North. 

Mr.  CRANSTON.  When  he  writes  in 
the  margin,  "Felix  agrees  with  this— it 
is  a  major  shortcoming." 

Mr.  ROBB.  I  rest  my  case. 

Mr.  McCONNELL.  How  much  time 
remains  Mr.  P*resldent? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  40  min- 
utes, 52  seconds. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  controls  20 
minutes  and  44  seconds. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  commend  my  friend,  the  dis- 
tinguished Senator  from  Virginia,  for 
a  truly  outstanding  statement  and  for 
a  courageous  position  in  support  of 
this  nomination.  I  listened  to  the  col- 
loquy between  the  Senators  from  Cali- 
fornia and  Maryland  and  the  Senator 
from  Virginia. 

Essentially,  there  were  three  charges 
about  which  questions  were  being 
asked.  The  first  charge  to  Gregg  said, 
prior  to  1986  he  and  Bush  "never  dis- 
cussed the  Contras  and  had  no  respon- 
sibility for  the  Contras."  The  answer, 
of  course.  Is  that  that  quote  is  out  of 
context  from  the  Iran-Contra  commit- 
tee hearings  when  Gregg  was  testify- 
ing about  Rodriguez  telling  him  in 
Augiist  9,  1986,  about  a  private  organi- 
zation ripping  off  the  Contras  with 
overcharges.  He  explained  he  did  not 
tell  Biish  of  the  Felix  meeting  because 
they  had  no  management  responsibil- 
ity for  the  Contra  programs  and  the 
details  are  still  murky. 

The  second  charge  Involved  two 
Gregg  memos  on  the  Bush-Rodriguez 
meetings   in  April   1986  which   were 


titled  "Contra  Resupply"  which  the 
Senator  from  California  says  clearly 
Incrlmlnlates  him.  In  fact,  Gregg  did 
not  dictate,  sign,  nor  see  the  memos,  in 
fact,  corroborated  by  his  Secretary 
and  deputy.  Although  they  have  no 
explanation  of  the  subject  heading, 
two  points  are  key:  First,  everyone.  In- 
cluding the  Secretary  of  the  Treasury 
Brady,  who  was  present  at  the  meet- 
ing in  Bush's  office,  confirms  there 
was  no  discussion  of  Contra  resupply. 
Second,  Gregg  testified  he  did  not  see 
them  until  his  file  search  in  December 
1986  when  he,  as  the  Senator  from 
Virginia  pointed  out,  immediately  pro- 
vided them  to  the  Intelligence  Com- 
mittee. He  did  not  shred  them;  he 
turned  them  over.  This  Is  not  the  con- 
duct of  a  man  with  a  guilty  conscience. 

The  next  charge  is  that  Gregg  said 
he  did  not  tell  Bush  of  the  secret 
supply  network  until  an  interview  with 
the  New  York  Times  in  December 
1986,  yet  he  allegedly  knew  of  the  op- 
eration as  a  result  of  an  August  8 
meeting  with  Felix.  In  fact,  on  August 
8,  Felix  provided  the  general  report  of 
his  concern  about  a  private  group  rip- 
ping off  the  Contras  with  overcharges 
for  weapons.  No  mention  was  made  of 
NSC  involvement.  The  size,  perma- 
nence and  activities  of  North's  organi- 
zation were  not  discxissed. 

Gregg  convened  a  meeting  of  repre- 
sentatives of  State,  CIA,  and  NSC  to 
discuss  Felix  Rodriguez'  reports.  He 
assumed  whatever  the  problems  were 
would  be  addressed  by  the  appropriate 
agency  officials.  North  either  would 
not  or  did  not  come  to  that  meeting. 

Mr.  President,  this  has  been  a  long 
debate.  Not  this  afternoon.  It  has  been 
a  rather  short  debate  this  afternoon. 
It  has  been  a  long  debate  over  the 
course  of  the  year.  The  President  sent 
Don  Gregg  back  in  early  March.  My 
good  friend,  the  Senator  from  Califor- 
nia, and  I  have  had  a  marvelous  time 
sparring  over  this.  Most  of  the  spar- 
ring took  place  either  in  the  Senate 
gym  or  In  the  meeting  In  the  room  of 
the  chairman  of  the  Foreign  Relations 
Committee,  his  hideaway  here  in  the 
Capitol.  So  we  have  had  a  number  of 
spirited  discussions,  including  appro- 
priate use  of  the  rules  of  the  Senate 
and  other  devices  available  to  all  of  us 
to  try  to  move  something  to  a  conclu- 
sion. I  want  today  to  thank  the  Sena- 
tor from  California  for  finally  allow- 
ing this  to  be  resolved  as  it  wUl  be  no 
later  than  6:15  tonight. 

Mr.  President,  the  United  States 
needs  an  ambassador  in  Korea  and  few 
people  have  a  stronger  imderstanding 
of  Issues  and  events  on  the  peninsula 
than  President  Bush's  nominee, 
Donald  Gregg.  That  is  the  view  I 
share  with  the  chairman  of  the  Senate 
Foreign  Relations  Committee  and  a 
12-to-7  majority  of  our  committee  col- 
leagues who  voted  to  send  Oregg  to 
Korea.  Last  Jsmuary  when  the  Presi- 
dent nominated  Don  Gregg,  he  did  so 


knowing  from  firsthand  experience  he 
was  dispatching  one  of  our  most  sea- 
soned, tough  minded,  knowledgeable 
experts  on  Asia  and  Korea.  After  skill- 
fully serving  as  his  National  Security 
Adviser,  George  Bush  knew  Don 
Gregg  would  effectively  and  success- 
fully serve  our  Nation's  vital  strategic, 
trade,  and  political  interests  in  Korea. 

A  quick  look  at  Mr.  Gregg's  record 
justifies  the  President's  confidence. 
After  a  tour  with  the  Army.  Don 
Gregg  joined  the  CIA  where  he  devot- 
ed 32  years  of  his  life  to  public  service. 
Thirty-two  years.  Eighteen  of  those 
years  were  spent  In  Asia  at  a  time 
when  posts  in  the  Far  East  were  hard- 
ship assignments. 

In  1979.  he  was  detailed  to  President 
Carter's  National  Security  Council  to 
handle  intelligence  matters  and  Asian 
aiffairs.  He  remained  on  staff,  and  it 
was  in  this  position  that  he  came  to 
the  attention  of  Vice  President  George 
Bush,  who  selected  him  as  his  Nation- 
al Security  Adviser.  He  retired  from 
the  CIA  to  work  for  the  Vice  President 
on  a  fuU  time  basis  beglning  In  1982. 
When  President  George  Bush  sent 
Don  Gregg's  name  forward  for  consid- 
eration as  our  Ambassador  to  Korea, 
he  knew  from  personal  experience  the 
man's  exemplary  professional  judg- 
ment, qualifications  and  commitment 
to  serve  his  Nation. 

While  the  Senate  has  delayed  voting 
on  this  nominee  for  8  months,  events 
have  surged  on  in  Korea,  even  a  short 
list  of  these  issues  and  events  makes  a 
compelling  case  for  an  American  am- 
bassadorial presence.  All  of  us  are  con- 
cerned about  the  status  of  American 
troops,  escalating  anti-American  senti- 
ment, tough  trade  problems,  and  ap- 
parent backsliding  in  Korea  with 
regard  to  civil  liberties  and  human 
rights.  During  the  past  8  months, 
while  we  have  had  no  Ambassador,  the 
Soviets  have  opened  a  trade  mission. 
Korean  farmers  have  taken  to  the 
streets  in  protest  over  United  States 
trade  policy  and  Kim  Dae  Jung  has 
been  arrested  and  indicted  for  violat- 
ing national  security  laws.  Any  of 
these  issues  could  contribute  to  major 
changes  In  our  relationship  with 
Korea;  each  requires  the  assessment 
and  representation  of  a  senior  Ameri- 
can official  to  ensure  our  response  Is 
measured,  thoughtful  and  effective. 

The  President  and  the  Senate  For- 
eign Relations  Committee  think  Don 
Gregg  should  be  our  representative  in 
Seoul  carrying  out  those  important 
and  sensitive  responsibilities.  They  are 
not  alone.  During  the  committee's  ex- 
tensive debate  on  the  nomination,  it 
was  noteworthy  who  chose  to  step  for- 
ward and  support  President  Bush's 
nominee.  I  would  like  to  review  some 
of  the  comments  made  about  Mr. 
Oregg  which  I  think  Illustrate  his 
competence,  skill  and  professionallam. 
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President  Carter's  Assistant  Secre- 
tary of  State  for  East  Asia  and  the  Pa- 
cific, Richard  Holbrooke,  worlted  with 
Don  Gregg  virtually  adding  that  in 
spite  of  the  campaign  of  some  of  Kir. 
Gregg's  critics,  in  his  many  years  of 
friendship  and  association,  Holbrook 
had  never  had  any  reason  to  doubt 
Don  Gregg's  Integirty,  values,  judg- 
ment, or  competence. 

Peter  Krogh,  the  dean  of  the 
Georgetown  School  of  Foreign  Service 
and  a  teaching  colleague  of  Mr. 
Gregg's  wrote  to  the  Washington  Post 
stating,  "On  the  basis  of  long  and  dis- 
tinguished experience,  and  in  consider- 
ation of  the  high  esteem  in  which  he 
is  held  by  colleagues  in  government  as 
well  as  this  university,  Don  Gregg  is 
singularly  qualified  to  serve  honorably 
and  with  professional  distinction  as 
Ambassador  of  the  United  States  to 
the  Republic  of  Korea."  I  ask  unani- 
mous consent  to  insert  that  letter  for 
the  Recori)  following  my  remarks,  if  I 
may. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 
Mr.  McCONNELL.  Finally,  one  of 
the  most  moving  letters  of  support 
came  from  Kim  Dae  Jung,  made  all 
the  more  meaningful  perhaps,  in  light 
of  his  recent  arrest  and  indictment. 
Mr.  Kim  wrote  in  March  of  this  year: 
Your  rich  experience  on  Korean  and 
Asian  affairs  will  certAinly  stand  you  in 
good  stead.  We  are  Indeed  fortunate  to  have 
as  our  next  American  ambassador  a  man  of 
your  calibre  and  experience.  •  •  •  Personal- 
ly, I  am  happy  to  see  you  come  here  as  am- 
bassador. For  I  am  deeply  indebted  to  you 
for  saving  my  life  in  1973  and  1980.  I  am 
looking  forward  to  working  with  you  in  our 
common  task  of  realizing  true  democracy  in 
the  Republic  of  Korea. 

Mr.  President,  these  are  just  a  few  of 
the  letters  and  statements  reflecting 
the  wide  range  of  strong  support  for 
Don  Gregg  from  his  colleagues  in  Gov- 
ernment, academia.  and  politics  both 
at  home  and  in  Korea.  There  seems  to 
be  no  doubt  Mr.  Gregg's  superb  quali- 
fications to  serve  our  Nation  well  in 
Korea.  I  think  even  Senator  Cranston 
has  conceded,  few  people  are  as  knowl- 
edgeable about  Asia  as  Don  Gregg. 

Since  his  expertise  is  not  in  doubt,  I 
think  we  need  to  get  right  to  heart  of 
the  problem  involving  the  President's 
nominee— the  problem  is  politics  and. 
as  Dean  Peter  Krogh  put  it.  a  "cottage 
industry  of  character  assassination."  I 
do  not  want  to  dwell  on  the  negative 
aspects  of  this  nomination  process  be- 
cause I  think  Mr.  Gregg's  unquestion- 
able credentials  should  be  the  focus  of 
debate. 

However,  a  campaign  was  waged  in 
the  Foreign  Relations  Committee 
against  Don  Gregg  and  the  President 
which  I  think  warrants  brief  comment. 
Having  been  provided  with  thousands 
of  dociunents  from  the  Iran-Contra  in- 
vestigation and  the  additional  material 
produced  In  a  file-by-file  hand  search 


carried  out  at  the  Defense  and  State 
Departments.  CIA  and  NSC,  I  believe 
it  was  incimibent  upon  Senator  Cran- 
ston to  prove  a  case  that  Don  Gregg 
did  not  tell  Congress  the  truth.  The 
case  was  simply  not  made  with  all  due 
respect  to  my  friend  from  California. 

As  a  New  York  Times  story  said. 
Don  Gregg's  opponents  "did  not 
produce  a  single  document  that  deci- 
sively contradicts  Mr.  Gregg's  asser- 
tions. But,  they  continue  to  argue  a 
circumstantial  case  against  Mr. 
Gregg's  credibUity."  Let  me  note  for 
my  colleagues  that  this  was  a  straight 
news  story,  not  editorial  comment.  I 
believe  the  Senate  should  make  a  deci- 
sion on  Presidential  nominees  based 
on  fact,  not  circumstantial  specula- 
tion. 

My  second  point  about  this  process 
is  one  Don  Gregg  made  in  testimony 
before  the  committee.  If  he  was  as  in- 
volved in  the  Iran-Contra  situation  as 
alleged,  the  thousands  of  documents 
subpoenaed  by  Congress  would  have 
been  replete  with  references  to  his  ac- 
tivities and  conduct.  There  were  no 
such  comments.  Instead,  the  President 
and  Mr.  Gregg's  critics  are  relying  on 
a  few  documents  which  Gregg  person- 
ally provided  investigators.  When  the 
Vice  President  told  his  staff  to  cooper- 
ate with  the  committee  investigation. 
Mr.  Gregg  scoured  his  files,  found  two 
memos  which  raised  questions  and 
turned  them  over.  He  did  not  shred  or 
withhold  them— he  tiuned  them  over. 
I  think  the  chief  counsel  of  the  Iran- 
Contra  Committee  would  acknowl- 
edge, if  Gregg  had  not  provided  them, 
the  documents  would  never  have  been 
an  issue. 

Which  brings  me  to  my  final  ijoint— 
if  the  President  or  Secretary  Baker 
had  a  moment's  doubt  about  the 
strength,  qualifications  or  integrity  of 
this  nominee,  Don  Gregg  would  never 
have  l)een  appointed  and  subjected  to 
the  public  congressional  confirmation 
process.  You  know,  you  use  up  a  lot  of 
chips  in  this  process.  Senator  Cran- 
ston and  I  have  been  working  on  this 
from  different  points  of  view  now  for 
some  6  months— and  the  President  has 
too.  I  do  not  think  he  would  have  been 
willing  to  get  into  this  in  the  first 
place  had  he  not  had  total  confidence 
in  his  nominee. 

To  those  people  who  believe  Presi- 
dent Bush  made  this  appointment  out 
of  loyalty  and  friendship,  I  would  say 
that  President  is  loyal  but  not  foolish. 
The  President  and  the  nominee  had 
nothing  to  hide  and  I  believe  viewed 
the  confirmation  process  as  an  oppor- 
tunity to  lay  the  questions  to  rest  once 
and  for  all. 

Mr.  President,  during  the  past  8 
months,  the  nominee  has  been  sub- 
jected to  two  hearings  totalling  more 
hours  than  we  usually  put  any  four 
nominees  through.  On  short  notice, 
the  foreign  relations  Committee  de- 
manded  that  the   administration   go 


September  12,  1989 


back  for  a  second  search  of  all  Iran- 
Contra-Don  Gregg  related  informa- 
tion. They  not  only  obliged  with  a 
hand  conducted  file-by  file  search,  the 
search  was  worldwide. 

The  documents  were  provided  to  the 
committee  in  advance  of  the  deadline 
that  Senator  Cranston  and  I  sat  in 
that  meeting. 

The  President  and  Don  Gregg  have 
been  accommodating  and  patient. 
Every  question  has  been  answered  and 
a  case  against  Mr.  Gregg  has  not  been 
made.  After  a  38-year  distinguished 
record  as  a  public  servant,  the  nomi- 
nee now  deserves  an  affirmative  vote 
on  the  merits  of  his  strong  qualifica- 
tions to  serve  his  President  and  Nation 
as  our  Ambassador  in  the  Republic  of 
Korea. 

I  want  to  say  to  my  friend  from  Cali- 
fornia. I  certain  respect  his  intentions 
here.  I  do  not  in  any  way  cast  any  as- 
persions upon  him.  This  has  been  a 
very  difficult  process  and  it  is  good 
that  it  is  now  winding  to  a  conclusion. 
I  think  the  debate  today  has  been 
quite  civil  and  for  which  I  congratu- 
late all  of  those  who  have  participated 
in  it.  And  within  about  45  minutes  we 
will  dispose  of  this  matter  once  and 
for  all. 

Exhibit  No.  1 
Georgetowm  DNivERsmr, 
Washington,  DC.  May  16,  1989. 
Letter  to  the  Editor. 
77ie  Washington  Post,  Washington,  DC. 

It  is  high  time  to  blow  the  whistle  on  the 
cottage  industry  of  character  assassination 
of  which  Ms.  Mary  McGrory  Is  an  avatar. 
Her  intemijerate  assault  on  our  friend  and 
coUeague,  Donald  P.  Gregg,  in  her  column 
of  today's  date,  impels  us  to  reply  in  his  de- 
fense. 

We  have  no  new  information  to  offer  re- 
garding Mr.  Gregg's  alleged  involvement  in 
the  Iran-Contra  affair.  We  have  no  first- 
hand knowledge  as  to  whether  Mr.  Gregg's 
secretary  misheard  the  word  "copters"  for 
"contras."  Not  having  been  present  on  these 
and  other  occasions,  we  withhold  Judgment 
as  to  what  may  or  may  not  have  occurred. 

Ms.  McGrory,  who,  to  our  knowledge,  was 
also  absent  from  the  scenes  of  events  she  so 
acidulously  deplores,  feels  herself  under  no 
such  restraint.  Our  purpose,  however,  is  not 
to  address  ourselves  to  the  subject  of  your 
columnist's  penchant  for  punishing  indigna- 
tion, but  rather  to  address  Don  Gregg's 
qualifications  for  the  post  for  which  he  is 
nominated.  Ambassador  to  the  Republic  of 
Korea. 

Don  Gregg  is  one  of  America's  most  distin- 
guished and  professional  Asian  experts.  He 
has  served  a  number  of  administrations 
with  integrity  and  is  greatly  respected  by 
Democratic  as  well  as  Republican  appoint- 
ees to  the  executive  branch.  His  nomination 
rests  on  solid  professional  and  bipartisan 
ground. 

We  know  Don  primarily  as  a  colleague.  He 
has  for  a  decade  taught  an  outstanding 
course  at  Georgetown  in  our  Master  of  Sci- 
ence in  Foreign  Service  Program,  one  that  is 
highly  regarded  by  both  faculty  and  stu- 
dents. He  is  a  conunitted  and  accomplished 
teacher  as  weU  as  an  experienced,  highly  re- 
garded professional  in  the  fields  of  diploma- 
cy and  intelligence. 
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Wlilch  brings  us  to  our  point— one  that 
has  received  little  attention  in  the  press  ac- 
counts of  Don  Gregg's  confirmation  hearing 
before  the  Senate  Foreign  Relations  Com- 
mittee   and    none    whatsoever    in    Mary 
McGrory's  column.  On  the  basis  of  long  and 
distinguished  experience,  and  In  consider- 
ation of  the  high  esteem  in  which  he  is  held 
by  colleagues  In  government  as  well  as  at 
this   University,   Don   Gregg   is  singularly 
qualified  to  serve  honorably  and  with  pro- 
fessional distinction  as  Ambassador  of  the 
United  States  to  the  Republic  of  Korea. 
Sincerely, 
Peter  F.  Krogh.  Ph.D.,  Dean.  School  of 
Foreign  Service,  Georgetown  Universi- 
ty; Allan  E.  Goodman,  Ph.D.,  Associ- 
ate Dean  and  Director.  Master  of  Sci- 
ence in  Foreign  Service,  Georgetown 
University:  Seth  P.  "nilman,  Ph.D.,  Re- 
search Professor  of  Diplomacy,  Master 
of  Science  in  Foreign  Service,  George- 
town University. 

Mr.  McCONNELL.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  retains  26  minutes  and  25  sec- 
onds. 

Mr.  McCONNELL.  I  retain  the  re- 
mainder of  my  time  and  yield  the 
floor. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  that  the  order  for  the  quonmi  call 
be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  ask  that  the  time 
be  qually  divided  on  the  quonim  call. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  We  are  awaiting 
the  majority  leader  and  the  President 
pro  tempore  of  the  Senate,  who  op- 
poses this  nomination,  and  I  will, 
therefore,  make  a  few  closing  remarl^ 
at  this  stage. 

In  a  few  minutes  we  wiU  vote  on 
what  may  appear  to  be  a  very  modest 
issue,  an  ambassadorship  to  South 
Korea.  It  is  an  important  vote  for  the 
U.S.  Senate,  an  important  vote  for  this 
institution,  for  we  should  not  be  in  the 
business  of  rewarding  and  promoting 
men  who  have  misled  us. 

Don  Gregg  misled  this  Senate  re- 
peatedly, while  under  oath.  The 
record  on  that  is  very,  very  clear.  You 
almost  have  to  be  a  real  partisan  of 
George  Bush  or  one  who  bends  over 
backwards  to  accommodate  the  dic- 
tates of  the  executive  branch  to  come 
to  any  other  conclusion. 


What  are  we  saying  If  we  reward  a 
man  who  behaves  in  such  a  manner, 
an  individual  who  acted  so  unprofes- 
sionally.  that  he  offered  to  resign,  not 
once,  but  twice?  We  would  be  inviting 
contempt  for  the  Senate.  We  would  be 
inviting  contempt  for  the  legitimate 
inquiries  of  Congress,  essential  for 
doing  the  people's  business.  We  would 
he  inviting  contempt  for  the  law. 

There  are  those  who  say,  "ESiough 
of  this  Iran-Contra  business.  Let  us 
sweep  the  remains  under  the  rug  and 
move  on  to  other  business."  This  Sena- 
tor is  all  for  moving  on  to  other  busi- 
ness. Indeed,  nearly  a  dozen  Senators 
join  me  in  pleading  with  administra- 
tion officials— and  there  were  Demo- 
crats and  Republicans  who  did  that— 
not  to  force  us  to  revisit  this  issue  by 
asking  us  to  promote  a  man  who  had 
misled  us. 

We  had  a  duty,  once  Mr.  Gregg  was 
nominated,  to  bring  out  the  facts.  We 
took  no  pleasure  or  partisan  advantage 
from  this  most  unpleasant  task.  We 
simply  did  our  job.  met  our  obligation, 
and  now  we  must  all  vote.  I  firmly  be- 
lieve if  we  really  want  to  put  the  Iran- 
Contra  business  behind  us,  we  should 
just  say  no  to  a  man  who  played  a  sig- 
nificant part  in  the  effort  to  mislead 
us,  to  mislead  the  American  people 
about  certain  very  important,  very 
basic  facts. 

If  we  learned  anjrthlng,  anything  at 
all  from  the  whole  disastrous,  sicken- 
ing business  of  Iran-Contra,  it  was 
that  Congress  caimot  provide  its  con- 
stitutionaUy  established  check  and 
balance  function  when  we  are  system- 
atically lied  to. 

So  in  closing,  I  say  to  my  colleagues, 
if  you  truly  want  to  put  an  end  to  this 
Iran-Contra  business,  just  say  no,  say 
no  to  evasion,  say  no  to  obfuscation, 
say  no  to  those  who  seek  rewards  for 
playing  fast  and  loose  with  the  truth 
in  their  sworn  statements  to  the  U.S. 
Senate. 

Mr.  HOLLINGS.  Mr.  President,  the 
nomination  of  Donald  P.  Gregg  as  Am- 
bassador to  South  Korea  is  a  contro- 
versial one.  I  wish  it  were  not,  but  If  I 
am  to  discharge  my  duty  to  advise  and 
consent  to  this  nomination,  I  cannot 
overlook  or  sweep  under  the  carpet 
E>onald  Gregg's  past  relationship  with 
Congress,  and  the  implications  this  re- 
lationship wlU  have  for  his  ability  to 
represent  the  United  States  in  the  Re- 
public of  Korea. 

Hearings  before  the  Foreign  Rela- 
tions Committee  reveal  many  in- 
stances where  Mr.  Gregg  misled  Con- 
gress or  misrepresented  the  facts  in 
his  testimony  before  the  Iran-Contra 
Committee.  Mr.  President,  these  in- 
stances have  been  outlined  in  this 
debate.  Briefly,  however,  let  me  say,  it 
has  been  pointed  out  that  Mr.  Gregg 
claimed  to  have  "never  discussed  the 
Contras"  with  then  Vice  President 
Bush.  But,  the  Contra  hearings  reveal 
five    memos    on    the    Contra    policy 


issued  from  Gregg  to  Bush.  There 
were  also  two  memos  from  Gregg  set- 
ting up  the  May  1986  meeting  for 
Bush  to  be  briefed  by  Felix  Rodriguez 
on  "resupply  of  the  Contras."  The  two 
memos  were  to  the  Vice  President.  Mr. 
Gregg  claimed  that  he  never  discussed 
Rodriguez'  Contra  resupply  mission 
with  Colonel  North.  However,  Colonel 
North's  notebooks  indicate  that  Mr. 
Gregg  had  disctissed  the  resupply  mis- 
sion, and  Colonel  North  testified 
under  oath  that  Gregg  was  told  of  Ro- 
driguez' Contra  resupply  mission  by 
North  in  1985.  Mr.  Gregg  claimed  that 
he  did  not  have  any  discussions  with 
Rodriguez  atx>ut  the  specific  military 
needs  of  the  Contras.  Yet,  he  could 
not  explain  his  handwritten  notes  to 
Bush  written  during  the  timeframe  of 
Boland  II  about  Rodriguez'  assessment 
of  the  Contras'  military  needs.  These 
are  just  three  examples,  and  there  are 
several  others  we  can  list  but  will  not 
in  deference  to  time,  of  those  revealed 
during  the  committee  hearing  on  the 
nomination. 

Reviewing  the  record  In  the  most 
charitable  light  to  Mr.  Gregg,  assum- 
ing his  version  of  the  facts,  even  Mr. 
Gregg  acknowledges  his  disservice  as 
an  adviser  in  his  inclination  to  resign 
on  two  occasions.  Finally,  I  can't  go 
along  with  congressional  policy  and 
herein  Senate  approval  that  would 
lead  to  Col.  Oliver  North's  indictment 
as  a  criminal  and  for  the  same  activity 
approve  Mr.  Gregg  as  Ambassador. 

Mr.  NUNN.  Mr.  President,  the  nomi- 
nation of  Donald  Gregg  to  be  our  Am- 
bassador to  South  Korea  is  one  which 
I  have  given  considerable  thought  to 
and  one  which,  unfortunately,  trou- 
bles me  deeply.  The  decision  whether 
to  approve  or  disapprove  this  nomina- 
tion is  one  which,  frankly,  has  been  an 
extremely  difficult  one  for  me  for  a 
nimiber  of  reasons. 

First  and  foremost,  I  know  and  like 
Mr.  Gregg  on  a  personal  level  and  I  be- 
lieve that  he  has  served  our  Nation 
well  for  many  years.  My  natural  incli- 
nation would  to  be  to  vote  for  his  nom- 
ination. But,  as  we  all  know,  personal 
like  or  dislike  is  not  the  determining 
factor  in  these  kinds  of  decisions.  In 
Mr.  Gregg's  case,  there  are  other  fac- 
tors which  carry  greater  weight  and 
which  have  raised  some  very  serious 
concerns  about  this  nomination. 

SpecificaUy,  some  have  openly 
doubted  the  veracity  of  Mr.  Gregg's 
testimony  during  the  Iran-Contra  in- 
vestigation. In  particular,  they  point 
to  his  previous  testimony  on  the 
extent  of  then  Vice  President  Bush's 
knowledge  of  the  Contra  resupply 
effort.  I  was  a  member  of  the  Senate 
Iran-Contra  Committee  and  I  have,  in 
preparation  for  this  vote,  again  re- 
viewed the  facts  surrounding  Mr. 
Gregg's  testimony.  In  doing  so,  I  have 
found  no  direct  evidence  to  prove  that 
Mr.  Gregg  was  untruthful  in  that  tes- 
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tlmony.  I  am  unwilling  to  make  those 
kind  of  conclusions  and  to  reject  this 
nomination  on  those  grounds,  in  the 
absence  of  that  type  of  evidence. 

I  am,  however,  deeply  troubled  by 
facts,  as  related  by  Mr.  Gregg  himself, 
which,  in  my  view,  demonstrate  the 
exercise  of  extremely  bad  Judgment  by 
this  nominee  in  failing  to  advise  the 
Vice  President  on  matters  of  signifi- 
cant importance. 

According  to  Mr.  Gregg,  in  August 
1986.  Felix  Rodriguez  warned  him  of  a 
possible  Watergate-type  scandal  in  the 
Contra  supply  operation— specificaUy 
that  Ollie  North  was  using  people  tied 
in  to  Ed  Wilson,  who,  at  that  time, 
had  already  been  convicted  on  Federal 
charges  of  smuggling  firearms  and  ex- 
plosives to  the  Libyans.  Rodriguez  also 
told  Gregg  that  he  feared  that  the 
CIA  would  also  get  involved  with  these 
people.  Mr.  Gregg  states  that  he  knew 
Wilson  to  be  absolutely  bad  and  that 
his  group  was  one  that  he  would  disap- 
prove of  thoroughly.  According  to  Mr. 
Gregg,  Rodriguez  asked  him  to  bring 
this  matter  to  the  attention  of  the  ap- 
propriate people. 

What  troubles  me  is  the  fact  that, 
despite  the  obviously  serious  nature  of 
that  conversation,  Mr.  Gregg  tells  us 
he  did  not  bring  the  matter  to  the  at- 
tention of  the  Vice  President  because 
we  had  no  responsibility  for  it  and  we 
had  no  expertise  in  it.  This  was  despite 
the  fact  that,  obviously,  the  Contra 
operations  were  of  great  importance  to 
the  administration  and  despite  the 
Vice  President's  past  experience  and 
interest  in  CIA  matters. 

Moreover,  despite  the  fact  that  Ro- 
driguez specifically  alleged  that  GUie 
North  was  involved  with  these  people. 
Mr.  Gregg  testified  that  he  never  con- 
fronted North  about  his  role. 

Obviously,  any  man  who  serves  the 
United  States  as  an  ambassador  be- 
comes, in  effect,  the  eyes  and  the  ears 
of  the  President  in  the  coimtry  where 
he  serves.  Perhaps  above  all  else,  he 
must  possess  the  good  judgment  and 
common  sense  to  recognize  those  mat- 
ters which  he  has  an  obligation  to 
bring  to  the  FYesident's  attention.  The 
success  of  his  mission  depends,  in  the 
final  analysis,  on  the  quality  of  the  in- 
formation and  advice  which  he  deliv- 
ers to  the  President. 

Unfortunately,  on  the  record  before 
us  and  accepting  as  true  the  facts 
which  Donald  Gregg  has  testified  to.  I 
do  not  believe  that  this  nominee's  ac- 
tions in  the  Iran-Contra  affair  demon- 
strate the  kind  of  good  and  solid  Judg- 
ment which  we  must  demand  in  our 
Ambassadors.  In  my  view,  he  failed,  by 
his  own  admission,  to  bring  to  the  Vice 
President's  attention  matters  which 
he  obviously  should  have.  Based  on 
that  evidence.  I  feel  compelled,  regret- 
tably, to  vote  against  his  nomination 

Mr.  HATCH.  Mr.  President.  I  am 
very  pleased  to  speak  today  in  support 


of  the  nomination  of  Don  Gregg  to  be 
Ambassador  to  South  Korea. 

Mr.  President,  over  the  last  several 
weeks,  we  have  seen  and  heard  much 
mention  of  the  so-called  gold-plated 
ambassadorships.  This  term  implies 
that  the  Ambassadors  being  chosen  by 
this  administration  as  political  ap- 
pointees to  the  various  diplomatic 
posts  abroad  have  been  of  question- 
able quality.  Mr.  President.  I  will  not 
go  into  specific  details  on  the  history 
of  previous  political  appointees  in  am- 
bassadorial posts  except  perhaps  to 
look  at  some  of  the  more  positive  as- 
pects that  political  appointees  have 
brought  to  our  embassies  abroad. 

I  noted  a  few  days  ago  that  the  State 
Department  press  spokesperson  out- 
lined the  qualifications  of  one  Ambas- 
sador, a  former  Congressman,  who  was 
sent  first  to  the  United  Nations,  then 
to  Peking.  When  nominated  for  his 
first  post  abroad,  this  individual  prob- 
ably would  have  received  some  criti- 
cism of  his  nomination  if  it  would 
have  been  forwarded  today.  As  most 
people  know  by  now,  nominee  in  ques- 
tion was  our  President,  George  Bush. 
But  there  have  been  others  who  have 
brought  considerable  credit  to  our 
country  as  well,  even  though  they 
were  not  career,  Foreign  Service  offi- 
cers. 

Mr.  President,  they  came  from  both 
parties.  There  was  John  Kenneth  Gal- 
braith.  William  Scranton,  John  Scali, 
Shirley  Temple  Black,  and  Jeane 
Kirkpatrick.  And  yes,  one  of  our  own 
Members  in  this  body,  Daniel  Patrick 
MoYNiHAK.  Each  of  these  individuals 
brought  his  or  her  own  particular 
strengths  and  qualities  to  the  posts 
that  they  served  in.  That's  not  to  say, 
Mr.  President,  that  there  have  not 
been  some  political  ambassadors  who 
have  been  less  than  of  star  quality. 
But  I  think  when  you  look  at  any 
group  of  political  appointees,  you  will 
find  the  good  ones  and  the  bad  ones— 
that  is  just  human  nature. 

Mr.  President.  I  firmly  believe  what 
we  have  here  today  is  a  quality  ap- 
pointment, to  what  I  feel  is  a  critical 
post  and  one  that  will  continue  to 
become  even  more  critical  as  the  years 
go  by.  For  both  economic  and  strategic 
reasons,  it  is  extremely  important  that 
our  Ambassador  to  South  Korea  have 
a  solid  foundation  and  background  in 
the  workings  of  that  country.  And  I 
believe  that  Don  Gregg  has  just  that. 
Further,  because  of  the  importance 
of  this  post,  the  country  in  which  in 
he  serves  is  looking  for  a  man  who  has 
access  to  the  higher  echelons  of  gov- 
ernment. Don  Gregg  has  that  access 
and  indeed  the  confidence  of  this 
President. 

I  believe  the  South  Koreans  under- 
stand that  there  are  going  to  be  occa- 
sions when  the  message  they  receive 
from  our  ambassador  may  not  neces- 
sarily be  that  which  they  would  like  to 
receive.  But  I  believe  Don  Gregg  is  the 
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type  of  individual  who  has  the  back- 
ground, who  has  the  sensitivity,  and 
who  knows  the  Korean  personality 
well  enough  to  be  able  to  deliver  that 
message  without  causing  undue  harm 
to  the  relationship  between  our  two 
countries. 

Mr.  President,  this  nominee  has 
come  under  considerable  scrutiny  here 
on  the  Hill  and  in  the  press.  Despite 
the  hundreds  of  staff  hours  and  end- 
less media  speculation,  there  has  never 
been  any  credible  evidence  that  this 
gentleman  has  broken  any  laws  of  the 
United  States.  Indeed,  he  has  volun- 
teered information  on  at  least  one  oc- 
casion that  might  have  harmed  his 
chances  for  this  post.  There  has  even 
been  occasion  when  he  offered  to  step 
down  in  an  effort  to  defuse  political 
controversy  in  the  office  of  the  Vice 
Presidency.  This  is  an  honorable  man. 
with  good  judgment  and  with  years  of 
service  to  his  country.  I  believe  he  will 
serve  his  country  well  in  this  post. 

Mr.  President.  I  would  underscore 
that  it  is  very  important  that  this  crit- 
ical post  be  filled  with  a  quality  ap- 
pointee. History  shows  that  over  the 
past  few  years  there  have  been  some 
differences  between  our  two  govern- 
ments; and  in  order  to  keep  those  dif- 
ferences from  becoming  major  prob- 
lems, we  need  his  experience,  exper- 
tise, and  leadership  for  our  country 
team  there.  I  urge  my  colleagues  to 
confirm  Donald  Gregg  as  Ambassador 
to  South  Korea. 

Mr.  KERRY.  Mr.  President.  I  voted 
against  sending  this  nomination  to  the 
floor,  and  I  wiU  vote  against  this  nomi- 
nation again  today.  I  do  so.  because 
there  remain  grave,  contradictions  be- 
tween. Mr.  Gregg's  testimony  under 
oath  regarding  his  involvement  in  the 
Iran-Contra  affair,  and  a  variety  of 
documents,  including  some  prepared 
in  Mr.  Gregg's  office. 

In  essence,  the  Issue  is  whether  Mr. 
Gregg  has  been  candid  regarding  his 
knowledge  of  and  involvement  in  the 
secret  United  States  support  for  the 
Contras  during  the  Reagan  adminis- 
tration. 

I  have  stated  in  the  past  that  I  feel 
Mr.  Gregg  deserves  the  benefit  of 
being  judged  on  the  fullest  possible 
record.  There  remains  one  set  of  thou- 
sands of  pages  of  important  docu- 
ments that  the  Congress  has  never 
seen,  which  could  shed  important  light 
on  whether  or  not  Mr.  Gregg's  version 
of  events  involving  Felix  Rodriguez 
and  Oliver  North  is  consistent  with 
the  record.  These  documents  are  the 
Oliver  North  notebooks  in  their  un- 
censored  state,  subpoenaed  by  the  For- 
eign Relations  Committee,  which  we 
have  now  sought  to  obtain  for  18 
months  without  success. 

We  know  from  the  censored  versions 
of  these  notebooks  provided  the  Con- 
gress by  Oliver  North  and  his  attor- 
neys that  there  are  some  references  to 
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Mr.  Gregg,  and  we  have  been  provided 
one  set  of  entries  that  appears  to  con- 
tradict statements  of  Mr.  Gregg  made 
under  oath. 

I  do  not  think  we  should  vote  in 
favor  of  a  nomination  of  anyone  when 
sut>8tantial  questions  exist  as  to 
whether  he  has  been  candid  with  the 
Congress  regarding  events  associated 
with  one  of  the  most  serious  scandals 
ever  confronted  by  this  Nation.  Ac- 
cordingly. I  believe  this  nomination 
should  not  have  been  reported  to  the 
floor,  and  should  not  be  voted  favor- 
ably now. 

There  are  a  number  of  inter-related 
questions  concerning  Mr.  Gregg  in 
connection  with  Iran-Contra.  but  most 
involve  his  relationship  with  Felix  Ro- 
driguez, a  former  CIA  agent  for  whom 
Mr.  Gregg  was  a  case  officer  in  the 
1960's.  and  with  whom  Mr.  Gregg  re- 
tained a  close  relationship  through 
the  1980's  while  he  was  the  National 
Security  Adviser  to  Vice  President 
Bush. 

Felix  Rodriguez  was  an  active  partic- 
ipant in  the  covert  Contra  supply  op>- 
eration,  based  at  El  Salvador.  He  par- 
ticipated in  military  supply  work  for 
the  Contras  at  a  time  when  it  was  ille- 
gal for  United  States  officials  to  sup- 
port the  Contras  directly  or  indirectly 
under  the  Boland  amendment.  Mr. 
Gregg  placed  Felix  Rodriguez  in  Cen- 
tral America  during  this  period,  re- 
mained in  close  contact  with  him 
throughout  the  period,  and  yet  has 
conten'ied  that  he  knew  nothing  of 
Felix's  involvement  with  the  Contras. 

Initially,  when  the  Iran-Contra 
affair  was  revealed  in  November.  1986 
Mr.  Gregg  stated  that  neither  he  nor 
the  Vice  President  had  any  knowledge 
regarding  Contra  supply  operations 
whatsoever.  He  modified  that  position 
6  weeks  later,  after  there  had  been  ex- 
tensive revelations  in  the  press  con- 
cerning the  North-Secord  operation 
and  Felix's  role.  At  that  time.  Mr. 
Gregg  revealed  that  Felix  had  come  to 
him  complaining  about  rip-offs  in  con- 
nection with  Contra  supply  operations 
on  August  8.  1986.  Mr.  Gregg  also  re- 
vealed that  there  were  two  anomalous 
memos,  prepared  by  his  office,  which 
stated  that  Felix  was  to  brief  the  Vice 
President  on  Contra  supply  operations 
in  April  1986.  Mr.  Gregg  said  that  de- 
spite what  the  memos  said.  Felix  had 
not  briefed  the  Vice  President  on 
Contra  supplies,  had  not  briefed  him 
on  Contra  supplies,  and  Mr.  Gregg 
could  not  explain  how  the  memos  were 
created. 

Later,  in  testifying  before  the  Iran- 
Contra  committees.  Mr.  Gregg  de- 
scribed his  August  8.  1986  meeting 
with  Felix  in  more  detaU.  He  ex- 
plained that  Felix  told  him  then  that 
Oliver  North  was  involved  with  the 
Contras,  but  contended  that  he  never 
passed  this  information  on  to  the  Vice 
President. 


Mr.  Gregg  explained  that  he  did  not 
tell  the  Vice  President  about  the  infor- 
mation Felix  gave  him  because: 

I  felt  th&t  It  was  a  very  murky  business.  I 
spend  a  great  deal  of  my  time  trying  to  send 
things  to  the  Vice  President  that  I  think  are 
really  Vice  Presidential.  I  try  to  keep  him 
focused,  help  him  keep  focused  on  arms  con- 
trol or  Mideast  peace  or  things  of  that 
nature.  We  had  never  discussed  the  Contras. 
We  had  no  responsibility  lor  it.  We  had  no 
expertise  in  It.  I  wasn't  at  all  certain  what 
this  amounted  to.  I  had  the  name  of  four  or 
five  Americans  on  an  obscure  air  base  in 
Central  America  who  apparently  were  rip- 
ping off  donated  funds  and  making  unseem- 
ly profits.  I  felt  I  had  passed  along  that  ma- 
terial to  the  organizations  who  could  do 
something  about  it,  and  I  frankly  did  not 
think  It  was  Vice  Presidential  level. 

This  is  the  core  of  Mr.  Gregg's  posi- 
tion: He  had  never  discussed  the  Con- 
tras with  Felix;  it  was  outside  his  pur- 
view and  outside  his  interests.  The 
problem  with  this  position  is  that  a 
number  of  documents  contradict  it. 

For  example,  on  March  17.  1983.  Mr. 
Gregg  wrote  then  NSC  head  Robert 
McParlane  to  provide  him  with  a  plan 
written  by  FeUx  Rodriguez  proposing 
the  development  of  antiguerrilla  oper- 
ations in  Central  America,  enclosing  a 
map  which  shows  the  sites  of  those  op- 
erations as  being  not  just  El  Salvador, 
but  Nicaragiia— exactly  the  operations 
Felix  ultimately  carried  out. 

This  memo  raises  doubts  about  Mr. 
Gregg's  contentions  that  you  never 
had  any  idea  Felix  would  be  involved 
with  Contra  operations,  and  suggests 
that  such  support  was  part  of  the  plan 
from  the  beginning. 

On  September  18,  1984,  Mr.  Gregg 
wrote  the  Vice  President  a  memoran- 
dum on  the  topic  "Funding  for  the 
Contras."  stating  that  E)ewey  Clar- 
ridge  had  advised  him  that  the  Con- 
tras had  been  getting  funds  "from 
other  sources,  probably  private,  not 
governmental." 

This  memo  conflicts  with  his  state- 
ment that  he  was  never  involved  in 
the  Contra  issue,  and  never  discussed 
it  with  the  Vice  President. 

On  February  14.  1985.  General 
Gorman  of  the  United  States  South- 
em  Command  in  Panama  wrote  Am- 
bassador Pickering  of  Honduras  and 
Col.  James  Steele  of  the  United  States 
Military  Group  in  H  Salvador  regard- 
ing employing  Felix  Rodriguez  to 
assist  the  FDN.  the  chief  Contra 
group.  Gorman  wrote  that  "the  FDN 
deserved  [Felix's]  priority."  and  that 
Felix's  "acquaintanceship  with  the  VP 
is  real  enough,  going  back  to  latter 
days  as  E>CI." 

A  few  days  later.  Ambassador  Pick- 
ering wrote  a  memorandum  to  Gener- 
al Gorman  and  others  noting  that 
Felix  would  be  emplaced  in  El  Salva- 
dor worlting  with  Steele  and  General 
BustlUo.  chief  of  the  Salvadoran  Air 
Force  at  Uopango  Air  Base.  After 
noting  that  Felix  would  "take  on 
higher    priority    mission    first,"    the 


memo  ends  with  a  suggestion  that 
Motley  brief  you  on  Felix's  employ- 
ment. 

On  September  10.  1985,  OUver  North 
wrote  in  his  personal  notebook  about  a 
meeting  with  Steele  and  Mr.  Gregg  at 
4:30  p.m.  regarding  Contra  supply  op- 
erations. The  memorandum  describes 
information  provided  by  Mario  Del 
Amico.  a  Contra  supplier  working  with 
the  Martin/McCoy  arms  supermarket 
to  supply  the  Contras,  and  describes 
particular  weapons  sales  to  the  FDN. 

Steele  has  confirmed  to  the  GAO 
that  he  was  present  at  a  meeting  with 
Oliver  North  and  Don  Gregg,  th&t  it 
came  about  as  a  result  of  Mr.  Gregg 
telling  him  that  North  was  "a  Central 
American  guru."  and  that  he  did  not 
recall  the  specifics  of  the  meeting,  but 
that  they  (Ud  not  involve  the  Contras. 

The  North  diary  entry  wasn't  cre- 
ated by  the  tooth  fairy- but  by  North 
hour-by-hour.  I  have  personal  knowl- 
edge of  some  matters  covered  by 
North's  notes— references  to  me.  my 
staff,  and  my  attempts  to  get  the 
truth  regarding  some  of  his  activities 
and  links  between  Contras  and  drugs. 
I  have  foimd  the  notes  to  be  somewhat 
crjrptic.  but  also  accurate  in  terms  of 
what  North  was  told  by  the  people  re- 
ferred to  in  the  notebooks. 

Mr.  Gregg  has  stated  that  he  did  not 
participate  in  such  a  meeting  with 
North  and  Steele— that  the  meeting 
did  not  take  place.  But  how  does  one 
answer  the  problem  of  the  docimienta- 
ry  evidence  in  North's  notebook  to  the 
contrary.  Common  sense  suggests  that 
the  contemporaneous  records  created 
by  North  have  meaning— and  that  the 
meaning  is  that  Mr.  Gregg  participat- 
ed in  the  meeting  to  discuss  Contra 
supply  activities. 

On  February  4.  1986.  Mr.  Gregg's  as- 
sistant. Sam  Watson,  wrote  the  Vice 
President  in  a  memo  through  Mr. 
Gregg  stating  that  the  United  States 
needed  to  change  its  policies  in  Cen- 
tral America  to  get  outright  logistical 
support  for  the  Contras.  Next  to  this 
conclusion.  Mr.  Gregg  wrote:  "Felix 
agrees  with  this— it  is  a  major  short- 
coming." 

Mr.  Gregg  testified  that  he  never 
discussed  the  Contras  with  Felix  prior 
to  August  1986.  Yet  here  on  February 
4.  1986.  Mr.  Gregg  wrote  in  the  memo 
to  the  Vice  President  that  Felix  agreed 
with  the  idea  that  the  Contras  need 
outright  logistical,  support  and  direc- 
tion. 

On  February  13.  1986.  Mr.  Gregg 
participated  in  a  meeting  with  officials 
from  the  NSC.  CIA,  Defense,  and  JCS. 
regarding  the  Contra  humanitarian  as- 
sistance program.  Mr.  Gregg's  partici- 
pation in  this  meeting  again  suggests 
Mr.  Gregg  was  at  least  monitoring 
the  situation,  contrary  to  his  Iran- 
Contra  testimony. 

On  April  16,  1986,  Mr.  Gregg's  secre- 
tary. Debbie  Button,  prepared  a  memo 


20042 


CONGRESSIONAL  RECORD— SENATE 


from  Mr.  Gregg  to  the  Vice  President 
regarding  a  meeting  with  Felix  Rodri- 
guez, and  I  quote: 

To  brief  the  Vice  President  on  the  status 
of  the  war  in  El  Salvador  and  resupply  of 
the  Contras. 

On  April  30.  1986.  the  Briefing 
Memorandum  for  the  Vice  President 
repeated  that  the  purpose  of  the  meet- 
ing was  as  follows: 

Pellx  RodriKuez,  a  counterlnsitfgency 
expert  who  is  visiting  from  Ea  Salvador,  will 
provide  a  briefing  on  the  status  of  the  war 
in  El  Salvador  and  resupply  of  the  Contras. 

The  meeting  involving  Felix  Rodri- 
guez, Mr.  Gregg  sind  the  Vice  Presi- 
dent, took  place  May  1.  1986. 

On  May  14,  1987.  Mr.  Gregg  stated 
that  Contra  resupply  was  not  dis- 
cussed, that  he  had  no  knowledge  of 
such  supply  operations  even  existing, 
and  that  he  had  no  explanation  at  all 
for  why  his  secretary  would  have 
made  such  a  statement  in  a  schedule 
proposal  from  Mr.  Gregg  to  the  Vice 
F»resident.  At  the  time,  Mr.  Gregg  said 
that  he  "realized  these  documents 
were  anomalous,"  and  that  Mr.  Gregg 
"cannot  account  for  the  fact  that  the 
purpose  of  this  meeting,  according  to 
these  dociunents,  was  to  discuss  resup- 
ply of  the  Contras  in  addition  to  the 
war  in  El  Salvador." 

Even  if  one  believes  that  Contra  re- 
supply was  not  discussed  at  the  meet- 
ing, the  question  remains,  how  did  Mr. 
Gregg's  secretary— who  knew  far  less 
about  what  Felix  Rodriguez  was  doing 
than  Mr.  Gregg  did— happen  to  say  he 
was  going  to  talk  about  Contra  resui>- 
ply  imless  Mr.  Gregg  told  her  to?  No 
one  has  ever  provided  an  explanation. 
Either  it  was  Mr.  Gregg  or  Mr.  Gregg's 
staff  assistant,  Samuel  Watson.  The 
Senate  has  a  right  to  be  skeptical 
about  a  tooth  fairy  explanation. 

Oliver  North  has  testified  under 
oath  that  he  talked  to  Robert  McFar- 
lane  about  having  Felix  Rodriguez 
assist  with  the  Contras  on  the  South- 
em  front  after  first  telling  Mr.  Gregg. 
He  further  testified  that  Mr.  Gregg 
was  the  man  who  introduced  him  to 
Felix  Rodriguez. 

This  testimony  also  contradicts  Mr. 
Gregg's  testimony.  Blither  Oliver 
North  is  not  telling  the  truth  in  stat- 
ing that  he  told  Mr.  Gregg  that  Felix 
would  work  on  Contra  operations,  or 
Mr.  Gregg's  candor  must  be  called  into 
question. 

On  August  8,  1986,  Felix  told  Mr. 
Gregg  about  his  concerns  that  the  "Ed 
Wilson"  people  now  involved  in  Contra 
operations  were  ripping  off  the  Con- 
tras and  that  the  situation  could  turn 
into  another  Watergate.  Mr.  Gregg 
stated  this  was  the  first  time  he 
learned  about  United  States  involve- 
ment in  Contra  supply  operations,  and 
that  he  did  not  tell  the  Vice  President. 

On  August  12,  1986,  Mr.  Gregg  met 
with  North  aide  Robert  Earle.  NSC 
aide  Ray  Burghardt,  the  Central 
American  task  force  chief  of  the  CIA, 


Colonel  Steele,  Ambassador  to  El  Sal- 
vador Edwin  Corr.  and  WUliam 
Walker,  an  aide  to  Elliott  Abrams  at 
the  State  Department,  to  follow  up  on 
the  statements  Felix  made  to  Mr. 
Gregg.  According  to  Walker,  at  the 
meeting,  Corr  expressed  concerns  that 
Rodriguez  was  boasting  too  publicly 
about  his  connections  to  George  Bush, 
and  complaining  that  the  Contra 
supply  operation  was  shoddy. 

Again,  a  meeting  at  which  Contra 
supply  operations  were  discussed  ac- 
cording to  another  witness;  and  Mr. 
Gregg  says  that  the  witness  was 
wrong. 

To  summarize:  It  is  difficult  to 
accept  Mr.  Gregg's  explanation,  be- 
cause to  do  so,  one  must  explain  away 
a  substantial  body  of  documents  and 
testimony  to  the  contrary.  If  Mr. 
Gregg's  version  of  events  are  correct, 
Oliver  North's  diary  was  wrong,  his 
testimony  false,  the  memorandum  re- 
garding Felix's  meeting  with  Mr. 
Gregg  appeared  by  magic.  Assistant 
Secretary  of  State  William  Walker  was 
wrong  in  his  memory,  and  Felix  some- 
how concealed  from  Mr.  Gregg  what 
Ambassador  Pickering,  General 
Gorman,  and  James  Steele  knew  and 
memoralized  in  writing— that  Felix 
was  going  down  to  Central  America 
with  the  mission  of  working  for  the 
Contras. 
All  of  this  is  difficult  to  believe. 
At  the  Senate  Foreign  Relations 
Hearings  on  this  nomination,  I  told 
Mr.  Gregg  that  I  would  vote  for  this 
nomination,  despite  my  serious  ques- 
tions concerning  the  dociunents  and 
testimony  I've  described  above,  if  we 
were  able  to  review  all  the  information 
in  the  Oliver  North  notebooks  and 
none  of  it  implicated  Mr.  Gregg  fur- 
ther. 

I  did  so  because  I  believe  that  the 
complete,  uncensored  North  note- 
books constitute  the  best  single  con- 
temporaneous record  of  what  actually 
happened  with  Iran/Contra,  and  that 
the  absence  of  Mr.  Gregg  from  any 
other  entries  would  help  clear  the  air 
concerning  him.  I  also  felt  that  secur- 
ing the  notebooks,  which  remains  in 
the  power  of  the  Executive  branch, 
was  an  important  objective. 

Unfortunately,  the  White  House  and 
Justice  Department  continue  to  pre- 
vent the  Senate  Foreign  Relations 
Committee  from  obtaining  those  docu- 
ments. The  North  notebooks  are  Gov- 
ernment records,  created  at  the  White 
House  by  a  White  House  employee  re- 
lating to  his  governmental  work  and 
classified  at  the  highest  levels.  They 
belong  to  the  Government  and  copies 
of  them  are  in  the  hands  of  the  inde- 
pendent counsel. 

We  have  sought  them  from  the  inde- 
P)endent  counsel,  who  in  turn  has 
sought  approval  from  the  Justice  De- 
partment, which  has  not  been  forth- 
coming. It  is  clear  to  me  that  the 
White   House   does   not   want   us   to 
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review  the  North  notebooks  In  their 
uncensored  form,  and  until  we  do.  It  is 
clear  to  me  that  there  will  be  no  final 
answers  as  to  who  knew  what  in  con- 
nection with  the  illegal  Contra  supply 
network  established  by  the  Reagan  ad- 
ministration. 

In  light  of  these  discrepancies,  I 
regret  feeling  compelled  to  vote 
against  confirmation  of  Mr.  Gregg  to 
this  position. 

Mr.  BYRD.  Mr.  President,  the  nomi- 
nation of  Donald  Gregg,  formerly  Vice 
President  Bush's  National  Security 
Adviser,  as  Ambassador  to  South 
Korea,  has  been  extremely  conten- 
tious—for good  reason.  Serious  ques- 
tions— which  remain  unanswered- 
have  been  raised  about  Mr.  Gregg's  fi- 
delity to  the  law,  about  Mr.  Gregg's 
judgment,  and  about  Mr.  Gregg's  role 
in  the  Iran-Contra  affair. 

I  oppose  this  nomination  for  two 
reasons.  I  firmly  believe  that  it  is  fun- 
damentally wrong  to  confirm  a  man 
about  whom  serious  questions  have 
been  raised  concerning  his  fidelity  to 
the  law.  Second,  I  believe  that  allega- 
tions about  Mr.  Gregg's  role  in  the  un- 
authorized covert  Iran-Contra  activity 
raise  serious  questions  about  Mr. 
Gregg's  judgment.  South  Korea  is  too 
sensitive  a  diplomatic  post  to  be  filled 
by  a  man  whose  reputation  is  tar- 
nished by  the  sordid  Iran-Contra 
affair. 

Mr.  FYesident,  the  Iran-Contra  affair 
is  not  behind  us— although  there  are 
many  who  would  like  it  to  be.  The  57- 
to-42  vote  in  favor  of  the  Moynihan 
amendment  to  the  State  Department 
authorization  bill,  which  criminalizes 
the  activities  that  the  Iran-Contra 
participants  engaged  in,  is  evidence 
that  the  majority  of  the  Senate  be- 
lieves that  persons  who  engage  in  such 
activities  should  be  subject  to  criminal 
penalties.  The  Moynihan  amendment 
makes  it  a  felony  for  a  Government 
official  to  solicit  funds  from  private  or 
foreign  sources  to  carry  out  activities 
prohibited  by  Congress.  It  also  makes 
it  illegal  for  officials  to  charmel  funds 
through  third  countries  to  accomplish 
a  purpose  barred  by  Congress.  While 
this  legislation  is  wholly  prospective  in 
that  it  applies  only  to  funding  prohibi- 
tions enacted  after  the  State  Depart- 
ment authorization  bill  becomes  law, 
the  kinds  of  activities  which  it  would 
criminalize  Jire  those  which  are  at  the 
heart  of  the  Iran-Contra  affair. 

So  where  does  Mr.  Gregg  fit  in  all 
this?  Let  us  briefly  examine  the  allega- 
tions made  against  Mr.  Gregg  and  his 
responses  to  them. 

The  chief  allegation  is  that  Mr. 
Gregg  knew  about  the  secret  oper- 
ation to  resupply  the  Contras  while  he 
served  as  Vice  President  Bush's  na- 
tional security  adviser  and  that  either 
he  failed  to  remember  to  tell  Mr.  Bush 
about  it  or  he  did  tell  Mr.  Bush  about 
it  and  is  now  participating  In  a  cover- 
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up  of  what  Mr.  Bush  knew  about  the 
affair. 

For  a  variety  of  reasons,  little  atten- 
tion has  been  given  to  the  latter  prop- 
osition. Since  the  Foreign  Relations 
Committee,  by  necessity,  had  to  deal 
with  Mr.  Gregg's  version  of  the  affair, 
I  too  will  focus  on  his  claim  that  he 
failed  to  rememt>er  to  teU  Mr.  Bush 
about  the  resupply  effort.  That  oper- 
ation was  set  up  by  Oliver  North  and 
nui  by  Gregg's  longtime  friend,  Felix 
Rodriguez.  In  1985,  Mr.  Gregg  had 
helped  arrange  Rodriguez'  position  as 
an  adviser  to  EH  Salvador's  air  force.  In 
his  recent  trial.  Oliver  North  testified 
that  Gregg  introduced  him  to  Rodri- 
guez. 

In  testimony  before  the  Senate  For- 
eign Relations  Committee,  Mr.  Gregg 
said  that  Rodriguez  had  told  him  on 
August  8.  1986,  that  North  was  in- 
volved with  unsavory  characters  in  the 
resupply  operation  and  that  disclosure 
of  the  operation  could  lead  to  a  scan- 
dal of  Watergate  proportions.  Mr. 
Gregg  claims  that  although  Rodriguez 
told  him  about  the  resupply  operation 
on  Augvist  8,  he  did  not  inform  the 
Vice  President  about  it  until  December 
13,  1986.  when  Mr.  Bush  learned  of  it 
through  an  interview  Mr.  Gregg  gave 
the  New  York  Times. 

According  to  this  scenario,  Mr. 
Gregg  kept  the  Vice  President  in  the 
dark  for  over  2  months  after  the  re- 
supply plane  was  shot  down  on  Octo- 
ber 5,  1986,  and  the  Iran-Contra  oper- 
ation began  to  unravel. 

Aftei  the  downing  of  the  plane,  Mr. 
Gregg  met  regularly  with  Mr.  Bush 
and  discussed  the  plane  incident  with 
him,  but,  as  he  said  in  sworn  testimo- 
ny, he  failed  to  rememt)er  or  think 
about  what  Rodriguez  had  told  him  in 
August— until  December  1986. 

Now.  does  this  make  any  sense?  Is  it 
even  feasible  to  think  that  this  scenar- 
io happened  as  Mr.  Gregg  related  to 
the  Foreign  Relations  Committee? 

I  have  serious  doubts  about  the  ve- 
racity of  Mr.  Gregg's  entire  scenario 
and  I  question  whether  August  8  was, 
in  fact,  the  first  time  that  Mr.  Gregg 
learned  anything  about  the  resupply 
effort.  Oliver  North's  testimony  in  his 
recent  trial  that  he  met  regiilarly  with 
Gregg  about  the  Contra  resupply  op- 
eration shoots  enormous  holes  in  Mr. 
Gregg's  claim  that  he  knew  nothing 
until  Rodriguez  alerted  him  to  it.  I  am 
particularly  skeptical  about  Mr. 
Gregg's  testimony— sworn  testimony,  I 
might  add— that  his  note-taker's  refer- 
ence in  two  White  House  memos  about 
resupply  of  the  Contras,  which  was 
forbidden  by  Congress,  really  meant 
resupply  of  the  copters  for  Ea  Salva- 
dor, a  legal  operation. 

At  the  very  least,  this  testimony 
strains  credulity.  At  worst,  Mr.  Gregg 
may  have  committed  perjury  in  his 
testimony  before  the  Foreign  Rela- 
tions Committee.  As  the  New  York 
Times  editorial  of  June  20,  1989,  con- 


cluded, this  testimony  left  the  Foreign 
Relations  Committee— and  by  exten- 
sion, all  100  of  us — with  a  dilemma: 
"Doubt  his  testimony,  and  thus  doubt 
his  candor  and  loyalty  to  law,  or  be- 
lieve it,  and  seriously  question  his 
judgment." 

So,  today  we  are  being  asked  to  con- 
firm as  Ambassador  to  South  Korea,  a 
man  who  either  has  engaged  in  delib- 
erate falsehood  in  sworn  testimony  to 
the  Congress  or  exercised  flawed  judg- 
ment in  his  conduct  as  National  Secu- 
rity Adviser  to  the  former  Vice  Presi- 
dent. Either  he  lied  to  Congress  about 
his  knowledge  of  and  involvement 
with  the  Iran-Contra  affair— or  he 
withheld  the  information  he  had 
about  it  from  the  Vice  President,  and 
then  so  informed  the  Vice  President 
through  an  interview  given  to  the  New 
York  Times.  Or,  he  is  participating  in 
a  coverup  of  what  exactly  Mr.  Bush 
knew  of  the  Iran-Contra  affair  and  ex- 
actly when  he  knew  it. 

Esther  way,  Mr.  Gregg  does  not  de- 
serve confirmation.  It  is  apparent  that 
for  now,  it  wiU  not  be  possible  to  De- 
termine the  truth  al)out  Mr.  Gregg's 
role  in  the  Iran-Contra  affair.  The  ad- 
ministration could  have  cooperated 
with  the  Foreign  Relations  Committee 
and  provided  documents  requested  by 
the  committee  which  might  have  shed 
light  on  whether  Mr.  Gregg  was  tell- 
ing the  truth  about  his  role  in  the 
Iran-Contra  affair.  The  administration 
did  not  do  so. 

I  believe  the  burden  of  proof  is  on 
Mr.  Gregg— as  it  is  on  all  ambassadori- 
al nominees — to  demonstrate  that  he 
has  the  soundness  of  judgment,  forti- 
tude of  character,  and  integrity  of 
spirit  which  I  believe  those  who  repre- 
sent the  United  States  abroad  ought 
to  possess.  I  do  not  believe  that  the 
Senate  has  to  give  Mr.  Gregg  the  ben- 
efit of  the  doubt.  As  Ambassador,  Mr. 
Gregg  would  represent  the  U.S.  Gov- 
ernment and  the  U.S.  people.  Merely 
being  qualified  for  the  job  is  insuffi- 
cient reason  to  ensure  confirmation. 

I  believe  that  Mr.  Gregg  has  not 
demonstrated  the  necessary  soimdness 
of  judgment  to  merit  confirmation. 
EJven  if  we  were  to  conclude  that  Mr. 
Gregg  told  the  Foreign  Relations 
Committee  the  truth  about  the  extent 
of  his  knowledge  of  the  illegal  Iran- 
Contra  activities,  I,  for  one.  must  con- 
clude that  he  demonstrated  flawed 
judgment  in  withholding  that  knowl- 
edge from  the  Vice  President.  With- 
holding that  knowledge  from  the  Vice 
President  was  not  a  minor  error— it 
was  a  major  one,  and  one,  which  in  my 
eyes,  is  sufficient  to  disqualify  Mr. 
Gregg  to  be  Ambassador  to  South 
Korea— or  to  any  other  country,  for 
that  matter. 

Nor  do  I  believe  that  the  administra- 
tion deserves  to  have  Mr.  Gregg  con- 
finned.  Even  if  we  believe  chat  the 
burden  of  proof  is  on  those  who 
oppose  Mr.  Gregg's  nomination,  the 


administration's  lack  of  cooi>eration  In 
providing  evidence  in  support  of  Mr. 
Gregg's  story  should  ring  all  sorts  of 
warning  bells  in  the  minds  of  Sena- 
tors. 

Now  that  we  have  looked  at  Mr. 
Gregg's  claim  that  he  merely  "failed 
to  remember"  to  Inform  the  Vice 
President  of  his  knowledge  of  the 
Iran-Contra  activities,  let  us  examine 
the  possibility  that  Mr.  Gregg  had.  in 
fact,  kept  the  Vice  President  informed 
all  along  about  the  resupply  effort.  If 
that  is  the  case,  then  we  have  to  con- 
clude that  lidr.  Gregg  values  loyalty  to 
his  boss  more  than  he  values  fidelity 
to  the  law. 

The  report  of  the  Iran-Contra  com- 
mittees concluded  that  the  Iran- 
Contra  affair  resulted  from  the  "fail- 
ure of  individuals  to  observe  the  law, 
not  from  deficiencies  in  existing  law  or 
in  our  system  of  Government."  Let  me 
repeat  that.  The  Iran-Contra  affair  re- 
sulted from  the  "failure  of  individuals 
to  observe  the  law,  not  from  deficien- 
cies in  existing  law  or  in  our  system  of 
Government." 

Mr.  President,  I  oppose  the  confir- 
mation of  Donald  Gregg  as  ambassa- 
dor to  South  Korea  because  in  his  be- 
havior and  conduct,  both  as  National 
Security  Adviser  to  the  former  Vice 
I*resident  and  in  his  testimony  before 
the  Senate  Foreign  Relations  Conunit- 
tee,  I  believe  Mr.  Gregg  exemplifies 
why  and  how  the  Iran-Contra  affair 
took  place. 

Arrogant,  wrongheaded  people,  who 
believed  they  and  only  they  knew 
what  was  right  for  America,  acted  in 
defiance  of  the  law.  We  do  not  know 
today— and  we  may  never  know— the 
truth  about  Donald  Gregg  and  his  role 
in  the  Iran-Contra  affair.  We  do  know 
that  serious  questions  have  been 
raised  about  his  conduct  and  his  judg- 
ment. I  do  not  want  to  find  out  some- 
time in  the  future,  that  the  allegations 
about  Mr.  Gregg  are  true.  I  do  not 
want  the  Senate  to  reward  with  a  sen- 
sitive and  important  ambassadorship, 
a  man  who  has  admitted  that  he  with- 
held important  information  about  ille- 
gal activities  from  the  Vice  President 
and  who  may  have  lied  to  the  Con- 
gress about  his  knowledge  of  and  in- 
volvement with  those  activities.  I  do 
not  want  to  reward  a  man  who  may  be 
participating  in  a  coverup  of  what  Mr. 
Bush  knew  about  the  Iran-Contra 
affair  and  when  he  knew  it. 

The  Senate  is  not  a  court  of  law 
where  a  person  is  presumed  innocent 
until  proven  guilty.  The  confirmation 
process  is  designed,  however,  to  take 
the  measure  of  the  man  or  woman 
nominated  to  fill  a  senior  position  in 
the  administration,  either  here  or 
abroad.  I  admit  that  I  hold  public  serv- 
ants to  a  standard  higher  than  that  of 
ordiiuury  Americans.  In  this  case.  I  be- 
lieve the  man  is  lacking. 
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Mr.  President,  let  us  not  take  the 
chance  that  the  allegations  against 
Mr.  Oregg  are  true.  I  urge  my  col- 
leagues to  vote  against  confirming 
Donald  Gregg  as  Ambassador  to  South 
Korea. 

Mr.  BroEN.  Mr.  President.  I  am 
troubled  by  the  nomination  of  E>onald 
Gregg  to  be  Ambassador  to  South 
Korea.  I  have  serious  doubts  about 
Mr.  Gregg's  credibility  and  profession- 
al judgment,  and  I  plan  to  oppose  his 
nomination. 

The  issues  surrounding  Mr.  Gregg's 
involvement  in  the  Iran-Contra  matter 
have  been  fully  discussed,  in  extensive 
hearings  in  the  Foreign  Relations 
Committee  and  on  the  floor  today  by 
the  chairman  of  the  Subcommittee  on 
East  Asia,  Senator  Cranston.  I  will 
not  trespass  on  the  Senate's  time  by 
repeating  this  discussion.      ^ 

Let  me  just  state  for  the  record, 
however,  that  I  had  a  difficult  time  be- 
lieving Mr.  Gregg's  denial  of  his 
knowledge  of  the  illegal  Contra  resup- 
ply  effort.  His  version  of  events  in  this 
matter  stretches  credulity.  But  even  if 
you  believe  Mr.  Gregg's  denial  of  his 
knowledge  of  the  Iran-Contra  resup- 
ply  network,  his  actions— or  rather  his 
failure  to  act— when  he  did  learn  of 
this  matter  show  extremely  poor  judg- 
ment. 

In  August  1986.  Felix  Rodriguez,  a 
close  friend  of  Mr.  Gregg,  came  to 
Gregg  with  tales  of  possible  wrongdo- 
ing by  a  member  of  the  National  Secu- 
rity Council  staff.  Col.  Oliver  North. 
Yet  Gregg  failed  to  inform  Vice  Presi- 
dent Bush,  a  statutory  member  of  the 
NSC.  This  omission  is  particularly  odd. 
given  that  the  Vice  President  had  been 
regularly  briefed  on  Rodriguez'  work 
in  advising  the  Salvadoran  Air  Force. 
In  addition.  Gregg  never  took  this  in- 
formation to  the  White  House  counsel, 
nor  did  he  confront  Colonel  North 
himself.  His  failure  to  act  on  this  in- 
formation is.  in  my  view,  a  serious 
dereliction  of  duty,  and  casts  doubt 
about  Mr.  Gregg's  professional  judg- 
ment and  his  ability  to  serve  as  our 
envoy  in  Seoul. 

In  addition  to  the  questions  concern- 
ing the  Iran-Contra  matter,  I  am  con- 
cerned about  sending  to  South  Korea 
a  man  who  previously  served  there  as 
CIA  station  chief.  Mr.  Gregg  was  chief 
of  station  in  Seoul  In  the  mid-1970's, 
one  of  the  most  repressive  periods  in 
South  Korean  history.  Many  Koreans, 
correctly  or  not.  associate  the  CIA 
with  that  repression,  and  Mr.  Gregg 
will  serve  as  a  visible  reminder  of  that 
period. 

This  is  the  second  consecutive  CIA 
official  to  be  picked  for  Seoul.  While 
James  Lilley,  our  previous  Ambassa- 
dor, received  high  marks  for  his  work 
there,  I  believe  sending  another  CIA 
agent— especially  one  who  served 
there  as  station  chief— is  insensitive  to 
the  current  political  situation  in  South 
Korea.  In  my  view,  rising  anti-Ameri- 


canism in  Korea  could  be  fueled  by 
the  perception  that  the  main  prerequi- 
site for  a  United  States  Ambassador  is 
to  be  a  spy.  rather  than  a  diplomat. 

In  the  last  2  years.  South  Korea's 
political  system  has  rapidly  pro- 
gressed, from  a  military  dictatorship 
to  a  robust  democracy.  The  pace  of 
this  change  has  been  Impressive.  As  a 
result  of  the  increased  political  space, 
elements  in  Korean  society  are  openly 
questioning  the  U.S.  role  on  the  penin- 
sula. It  will  take  a  skilled  Ambassador 
to  guide  United  States-Korean  rela- 
tions through  this  period,  and  I  am 
concerned  that  Mr.  Gregg  would  start 
at  a  disadvantage  with  a  significant 
segment  of  the  Korean  population. 

Mr.  President,  I  bear  no  personal 
grudge  against  Mr.  Gregg.  In  fact,  I 
commend  him  for  his  long  service  to 
his  country.  But  this  experience  alone 
does  not  qualify  him  for  this  position. 
The  rapid  change  in  South  Korea  and 
in  the  United  States-Korean  relation- 
ship demand  that  we  have  a  strong 
and  experienced  envoy  on  hand  in 
Seoul.  Questions  about  Mr.  Gregg's 
honesty,  along  with  his  record  in  the 
Vice  President's  office,  do  not  ease  my 
doubts  about  the  choice  of  Donald 
Gregg  for  this  position.  Therefore,  I 
will  oppose  this  nomination. 

Mr.  CRANSTON.  I  suggest  the  ab- 
sence of  a  quorum  and  request  that 
the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
time  will  be  equally  divided,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
win  vote  against  the  nomination  of 
Donald  P.  Gregg  to  be  United  States 
Ambassador  to  the  Republic  of  Korea. 
I  did  not  easily  reach  this  conclu- 
sion. I  believe  that  Presidents  general- 
ly should  be  able  to  have  the  Ambassa- 
dors of  their  choice  representing  the 
Nation  abroad.  As  a  matter  of  policy, 
every  President  should  be  free  to 
select  qualified  Ambassadors  who 
share  his  foreign  policy  goals. 

I  am  not  aware  of  any  challenges  to 
Mr.  Gregg's  qualifications  based  upon 
his  background  or  experience. 

But  there  are  other  important  fac- 
tors which  must  be  considered  as  the 
Senate  discharges  its  constitutional 
duty  in  evaluating  those  nominated  to 
serve  in  high  Government  offices. 

Among  them  are  the  nominee's 
credibility  and  judgment. 

Mr.  Gregg  testified  to  the  Congress 
several  times  regarding  the  events 
that  have  come  to  be  known  as  the 
Iran-Contra  affair.  On  these  occasions 
he  described  in  detail  his  lack  of 
knowledge  and  actions — or,  more  pre- 
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clsely.  his  alleged  lack  of  knowledge 
and  inaction  in  informing  his  superior, 
then- Vice  President  Bush,  of  these  Im- 
portant events. 

Mr.  Gregg's  testimony  was  either 
untrue  or  true.  If  untrue,  he  obviously 
should  not  be  confirmed,  because  it 
wholly  compromises  his  credibility.  If 
true,  he  still  should  not  be  confirmed 
because  his  version  of  events  raises  se- 
rious doubt  as  to  his  judgment. 

It  is.  therefore,  necessary  and  appro- 
priate to  examine  Mr.  Gregg's  testimo- 
ny, and  the  evidence  surrounding  it.  in 
some  detail. 

First.  Mr.  Gregg  testified  that  he 
had  no  responsibility  for  Central 
American  issues  and  prior  to  the  expo- 
sure of  the  Iran-Contra  affair,  he  had 
never  discussed  the  Contras  with  then- 
Vice  President  Bush.  The  Foreign  Re- 
lations Committee,  however,  has  iden- 
tified several  memoranda  written  to 
the  Vice  President  by  Mr.  Gregg  on 
the  subject. 

Identified  were  at  least  six  memos. 
Five,  dated  April  12,  1985,  April  22, 
1985,  May  27,  1986,  December  12,  1986, 
and  January  9,  1986,  respectively  are 
still  classified.  A  sixth,  dated  Septem- 
ber 18,  1984,  states,  in  part: 

The  Contxiks  are  doing  well  inside  Nicara- 
gua, conducting  effective  small  unit  actions 
and  capturing  enough  ammunition  to 
supply  [redated]  of  their  needs. 

Local  support  of  the  Contras  is  growing 
inside  Nicaragua.  The  Sandinistas  are  using 
artUlery  against  the  Contras,  but  it  is  Inef- 
fective. 

If  a  Continuing  Resolution  were  passed  by 
Congress,  it  would  contain  $2  mClllion]  per 
month  for  aid  to  the  Contras.  Dewey  (Clar- 
ridge]  does  not  expect  this  to  happen.  He 
believes  that  any  CR  that  is  passed  will  spe- 
cifically prohibit  funds  to  the  Contras. 

In  his  view,  the  Contras  are  doing  what 
they  were  supposed  to  do  and  there  is  not  as 
much  need  for  U.S.  Involvement. 

They  have  put  pressure  on  the  Sandinis- 
tas. The  Sandinistas  are  talking  with  us. 
The  Sandinistas  are  planning  an  election. 
None  of  these  things  would  have  happened 
if  the  Contras  did  not  exist. 

Dewey  said  that  you  may  use  the  above  In 
response  to  questions  about  the  Contras,  al- 
though he  would  prefer  that  no  specific 
figure  be  mentioned  regarding  private  sup- 
port to  the  Contra  groups. 

After  having  testified  that  he  had 
never  discussed  the  Contras  with  then- 
Vice  President  Bush,  Mr.  Gregg  was 
confronted  with  those  memos.  He 
then  explained  that  what  he  had 
meant  to  say  was  that  he  had  never 
discussed  resupply  of  the  Contras  with 
the  Vice  President.  But,  of  course, 
that  Is  not  what  he  said  in  his  Initial 
testimony. 

Second.  Mr.  Gregg  testified  that  his 
introduction  of  Felix  Rodriguez,  a 
former  CIA  employee  and  personal 
friend,  to  Lt.  Col.  Oliver  North  In  De- 
cember 1984,  was  related  to  activities 
In  El  Salvador  and  was  not  related  to 
the  Contras  or  their  resupply.  Mr.  Ro- 
driguez, of  course,  was  to  become 
deeply  involved  In  the  efforts  to  rcsup- 
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ply  the  Contras  during  the  period  in 
which  the  Boland  amendment  prohibi- 
tions were  In  force. 

Several  documents  indicate  that 
senior  officials,  including  Gen.  Paul 
Gorman,  commander  of  the  United 
States  Southern  Command  [South- 
Com]  and  Thomas  Pickering,  United 
States  Ambassador  to  El  Salvador, 
who  met  with  Rodriguez  as  a  result  of 
Mr.  Gregg's  recommendation,  were 
very  clear  that  Mr.  Rodriguez'  primsuT^ 
interest  was  in  assisting  the  Contras. 
In  fact.  General  Gorman  reported  to 
Ambassador  Pickering  on  February  14, 
1985,  that  "Rodriguez'  primary  com- 
mitment to  the  region  is  in  [deleted] 
where  he  wants  to  assist  the  FDN 
[Contras].  I  told  him  that  the  FDN  de- 
served his  priority." 

Third.  Mr.  Gregg  testified  that  he 
was  unaware  until  August  1986  of  Ro- 
driguez' activities  in  the  Contra  resup- 
ply efforts  operated  by  Oliver  North. 
However,  a  February  4,  1986,  memo- 
randum from  Mr.  Gregg's  deputy,  Sam 
Watson,  approved  by  Mr.  Gregg  and 
routed  to  then-Vice  President  Bush, 
discussing  the  Contra's  military  needs, 
contains  a  passage: 

What  is  lacking  is  our  ability  to  provide 
outright  logistical  support,  advice,  planning, 
or  even  direction  of  cross-border  operations. 
As  you  know,  we  are  proscribed  by  Congress 
from  any  of  these  more  active  measures. 

In  the  margin  referring  to  this  pas- 
sage, which  is  in  part  underlined,  is 
Mr.  Gregg's  handwritten  note  to  the 
Vice  President  which  reads  "Felix 
agrees  with  this— it  is  a  major  short- 
coming." 

Fourth.  Mr.  Gregg  testified  that  he 
remembered  no  September  10,  1985, 
meeting  with  Col.  James  Steele  and 
Oliver  North  to  discuss  efforts  to  aid 
the  resupply  of  the  Contras. 

But,  at  his  trial.  Colonel  North  testi- 
fied under  oath  that  he  discussed  the 
details  of  the  resupply  and  Mr.  Rodri- 
guez' involvement  in  it  with  Mr.  Gregg 
and  NSC  Adviser  Robert  McFarlane  in 
the  fall  of  1985. 

Colonel  North's  contemporaneous 
notes  indicate  that  military  resupply 
of  the  Contras  was  discussed  and  that 
Mr.  Gregg  was  present.  Colonel  Steele 
does  not  recall  substantive  discussion 
with  Mr.  Gregg  present  but  does  recall 
Mr.  Gregg  calling  Colonel  North  and 
making  introductions. 

Fifth.  Mr.  Gregg  is  unable  to  explain 
two  April  1986  memoranda,  including 
an  April  30,  1986,  memorandum  to 
then- Vice  President  Bush,  which  indi- 
cate that  the  purpose  of  Rodriguez' 
May  1,  1986,  meeting  with  Vice  Presi- 
dent Bush  would  be  to  "provide  a 
briefing  on  the  status  of  the  war  in  El 
Salvador  and  resupply  of  the  Con- 
tras." Mr.  Gregg's  suggestion  to  the 
Committee  that  the  phrase  "resupply 
of  the  Contras"  might  have  been  a 
garbled  version  of  "resupply  of  the 
copters"  can  only  be  termed  pathetic 


Sixth.  Mr.  Gregg  states  that  he  did 
not  inform  Vice  President  Bush  about 
his  August  8,  1986,  meeting  with  Felix 
Rodriguez  at  which  he  was  told  about 
Rodriguez'  involvement  in  supplying 
the  Contras  and  that  Oliver  North  was 
involved,  because: 

I  felt  that  the  Vice  President's  time  was 
the  most  valuable  commodity  I  had  to  deal 
with.  I  spent  two  or  three  hours  every  day 
reading  documents,  making  decisions  about 
what  I  would  send  to  him.  And  my  decision 
was  that  gtmnumlng  by  second-rate  gun- 
runners in  the  Jungles  of  Central  America, 
selling  old  hand  grenades  that  they  paid  $3 
for,  for  $9,  was  not  vice  presidential,  par- 
ticularly since  I  had  passed  it  to  the  officials 
who  had  direct  responsibility  for  that  area. 

Mr.  Gregg  maintained  that  he  said 
nothing  to  the  Vice  President  even 
after  he  became  aware  that  the  Hasen- 
fus  plane  had  been  shot  down  in  Nica- 
ragua and  "one  of  the  first  things  out 
of  his  [Hasenfus']  mouth  was  the 
name  'Max  Gomez',  Felix  Rodriguez": 

That  immediately  led  to  me  [Gregg]  be- 
cause we  know  that  Felix  was  not  shy  about 
talking  about  his  connection  with  me  or  his 
connection  with  the  Vice  President. 

•  *  •  There  was  an  immediate  focus  of 
press  attention  on  what  had  Gregg  been 
doing  in  introducing  Rodriguez  to  El  Salva- 
dor. The  Immediate  assumption  •  *  *  was 
that  I  had  sent  him  down  there  from  the 
outset  to  support  the  Contras. 

So  I  immediately  went  to  the  Vice  Presi- 
dent about  that,  and  I  said  I  did  not  do  that, 
all  we  have  ever  discussed  is  his  interest  in 

•  •  •  countering  the  insurgency,  and  what- 
ever has  happened  subsequent  to  our  talks, 
your  [the  Vice  President's)  talks  with  him, 
is  something  that  I  did  not  know.  And  I  did 
not  mention  the  8  August  meeting  to  the 
Vice  President  at  that  time  because  I  did 
not  have  it  in  the  correct  foois.  I  thought 

•  •  •  we  had  been  dealing  with  the  corrupt 
activities  of  some  American  gun  runners  in 
Central  America,  who  had  been  selling  sup- 
plies to  the  Contra  air  force,  and  that  had 
stopped  as  a  result  of  my  meeting. 

Mr.  President,  this  testimony  Is  in- 
credible. With  the  press  focusing  at- 
tention on  the  Office  of  the  Vice 
President  and  its  possible  connection 
of  Felix  Rodriguez  and  the  Hasenfus 
operation.  Mr.  Gregg  did  not  inform 
the  Vice  President  that  he  had  met 
with  Mr.  Rodriguez  on  August  8,  less 
than  2  months  earlier,  and  learned  of 
a  connection  between  Rodriguez  and 
arms  going  to  the  Contras.  Even  if  one 
accepts  Mr.  Gregg's  assertion  that  he 
did  not  fuUy  realize  the  implications 
and  the  full  extent  of  the  North  in- 
volvement or  Rodriguez  role  in  the  re- 
supply of  the  Contras,  is  it  possible  to 
accept  that  this  information  was  not 
Vice  Presidential  under  the  circum- 
stances? 

And  yet,  when,  in  1984.  Pellx  Rodri- 
guez had  approached  Mr.  Gregg  to 
state  that  he  was  interested  in  going 
to  E3  Salvador  to  help  in  the  counter- 
insiu*gency,  effort  and  Mr.  Gregg 
agreed  to  recommend  him  to  Ambassa- 
dor Pickering  and  Tony  Motley,  and 
Nestor  Sanchez,  he.  in  effect,  cleared 
that  with  the  Vice  President.   And, 


before  Felix  Rodriguez  went  down 
there,  Mr.  Gregg  to(A  the  initiative  to 
introduce  him  to  the  Vice  President. 

Seventh.  Mr.  Gregg  was  questioned 
in  the  hearings  about  the  meaning  of 
the  phrase  "a  swap  of  weapons  for  dol- 
lars was  arranged  to  get  aid  for  the 
Contras,  Cllnes  and  General  Secord 
tied  in"  which  appears  in  his  hand- 
written notes  of  the  August  8  meeting 
with  Pellx  Rodriguez. 

This  phrase  has  concerned  me  for 
some  time.  I  questioned  Felix  Rodri- 
guez about  it  during  the  Iran-Contra 
hearings.  Rodriguez  stated  that  it  was 
the  one  phrase  in  the  entire  docvunent 
which  he  could  not  explain.  He  testi- 
fied that  he  did  not  l^ov  about  the 
connection  between  the  Iran  arms 
sales  and  the  Contra  resupply  oper- 
ation and  that  he  had  said  nothing 
like  what  Mr.  Gregg  had  recorded  in 
his  notes. 

Mr.  Gregg  tried  to  explain  this  to 
the  Foreign  Relations  Committee  by 
testifying  that  his  "shorthand  is 
lousy." 

This  was  a  short  word  which  I  used  to  de- 
scribe what  Felix  was  describing  with  a  lot 
of  volubility  but  not  a  lot  of  detaU.  There 
was  money  fljring  around;  there  were  weap- 
ons flying  around.  I  did  not  now  which  way 
the  money  was  flowing.*  *  *  I  had  no  idea 
from  what  Felix  told  me,  nor  did  he.  whose 
dollars  were  going  to  the  gun  runners,  and 
he  had  no  idea  of  the  flow  of  funds.*  *  * 
[T]he  use  of  the  word  "swaps"  was  shorter 
than  "purchase".  It  was  a  murky  picture. 
And  so  that  is  really  why  I  used  the  word 
"swaps".  That  word  has  achieved  later  noto- 
riety, but  I  had  no  sense  of  that  word." 

The  picture  is  murky  indeed.  It  is 
hard  to  see  how  this  explanation  clari- 
fies the  phrase,  "a  swap  of  weapons 
for  dollars  was  arranged  to  get  aid  for 
the  Contras."  This  is  obviously  an  ex- 
planation, manufactured  later,  to  try 
to  explain  something  away. 

One  can  understand  that  notes 
taken  in  haste  are  not  always  written 
in  the  clearest  English.  In  fact,  if  It 
were  not  for  the  remarkable  similarity 
of  the  phrase  to  a  description  of  what 
we  now  know  as  the  Iran-Contra 
affair,  and  for  the  attention  to  this 
very  August  8  meeting  brought  about 
by  Mr.  Gregg's  testimony  that  he 
failed  to  inform  the  Vice  President  or 
the  Justice  Department  about  it.  it 
might  not  seem  significant. 

These  questions  taken  together  and 
Mr.  Gregg's  explanations  are  very 
troubling.  The  constitutional  responsi- 
bility imposed  on  Senators  to  advise 
and  consent  requires  the  application 
of  individual  judgment.  The  explana- 
tions offered  by  the  nominee  are  so 
implausible,  so  inconsistent  with  the 
known  facts,  that  they  cannot  be  be- 
lieved. 

However,  the  questions  of  credibility 
do  not  stand  alone.  For  if  Mr.  Oreo's 
testimony  is  fully  and  completely  be- 
lieved, then  it  raises  extremely  serious 
concerns  relating  to  his  Judgment,  in 
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his  capacity  as  National  Security 
Council  Adviser  to  then- Vice  President 
Bush. 

As  I  have  already  noted,  Mr.  Gregg 
testified  that  after  learning  about  Ro- 
driguez' Involvement  in  the  resupply 
operation  In  August  1986,  he  did  not 
inform    Vice    President    Bush.    Even 
after  learning  of  the  downing  of  the 
plane  and  the  capture  of  Eugene  Ha- 
senfus   in   Nicaragua   on   October   5 
1986.     from     Felix     Rodriguez— who 
called  Sam  Watson— this  was  the  first 
report  of  the  shoot-down  of  the  resup- 
ply plane  to  officials  in  Washington- 
he  did  not  inform  Vice  President  Bush 
of  any  connection  between  Felix  Ro- 
driguez and  Oliver  North  and  the  re- 
supply  operation,  or  even  of  the  fact 
of  his  [Gregg's]  meeting  on  August  8. 
1986,  with  Rodriguez  and  its  troubling 
if  dimly  understood  revelations  about 
what  Rodriguez  was  describing  as  a  po- 
tential Watergate. 

If  true,  this  is  a  most  serious  failure 
of  judgment  which  casts  doubt  on  Mr. 
Gregg's  fitness  to  serve  as  a  U.S.  Am- 
bassador. 

One  of  the  key  roles  of  ambassadors 
representing  the  United  States  around 
the  world  is  to  report  critical  events 
and  their  analyses  of  those  events  to 
the  Secretary  of  State  and  the  Presi- 
dent. 

Mr.  Gregg's  faUure  to  recognize  the 
significance  of  Rodriguez  and  North's 
activities  in  the  resupply  of  the  Con- 
tras  during  a  period  when  such  activi- 
ties were  prohibited  by  law  is  alarm- 
ing. Even  after  the  Hasenfus  downing 
made  the  importance  more  clear,  he 
failed  to  recognize  his  responsibility  to 
the  Vice  President,  and  the  Nation.  In 
fact,  Mr.  Gregg  testified  that  Mr. 
Bush  first  learned  of  Rodriguez's  in- 
volvement by  reading  an  interview 
which  he  [Gregg]  gave  to  the  New 
York  Times  which  appeared  in  Decem- 
ber 1986. 

If  Mr.  Gregg  did  not  tell  the  truth 
he  should  not  be  confirmed.  If  he  did 
tell  the  truth,  then  by  his  own  account 
his  judgment  is  so  lacking  that  he 
should  not  be  confirmed. 

The  Vice  President  of  the  United 
States  is,  by  law.  a  member  of  the  Na- 
tional Security  Council.  As  his  princi- 
pal adviser  in  that  capacity,  Mr.  Gregg 
had  a  clear  responsibUity  to  report 
knowledge  of  such  potentiaUy  illegal 
activities  by  members  of  the  NSC  staff 
and  others. 

He  was  either  derelict  in  that  re- 
sponsibility or  as  he  testifies,  "did  not 
have  it  in  the  correct  focus."  Mr 
Gregg  states  that  he  twice  offered  to 
resign.  He  testified,  "I  felt  very  much 
let  down  by  Felix,  and  I  also  was  very 
disgruntled  with  myself  that  I  had  not 
put  North's  role  in  a  clearer  context 
more  quickly."  He  was  right.  The  Vice 
President  chose  to  overlook  it  and 
reject  his  resignation.  Faced  with  our 
constitutional  responsibility,  we 
cannot  overlook  this  misjudgment. 
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Mr.  I»resldent,  the  role  of  our  ambas- 
sadors In  foreign  capitals,  and  particu- 
larly with  valued  and  critical  allies  like 
the  Republic  of  Korea,  is  too  impor- 
tant to  gamble  on  a  nominee  who,  by 
his  own  admission,  has  demonstrated 
such  poor  judgment. 
I  yield  the  floor. 

Mr.  McCONNELL.  Mr.  President,  it 
is  my  understanding  that  the  junior 
Senator  from  Alaska  may  be  on  the 
way.  If  not,  we  will  be  voting  precisely 
at  6:15. 

I  listened  with  some  interest  to  the 
comments  of  the  distinguished  majori- 
ty leader.  I  do  not  wish  to  extend  the 
debate  further,  but  I  wish  to  make  an 
observation  that  Felix  Rodriguez  and 
Don  Gregg  were  two  of  only  a  handful 
of  witnesses  who  came  before  the 
Iran-Contra  Committee  who  neither 
asked  for  immunity  nor  were  repre- 
sented by  counsel. 

I  repeat,  Felix  Rodriguez  and  Don 
Gregg  were  two  of  only  a  handful  of 
witnesses  that  came  before  the  Iran- 
Contra  Committee  not  represented  by 
counsel  and  not  asking  for  immunity. 

I  suppose,  in  the  course  of  tliis 
debate,  somebody  sitting  out  here 
trying  to  make  an  assessment  may  say 
that  reasonable  people  can  differ.  But 
there  does  not  seem  to  be  any  question 
in  the  mind  of  the  Senator  from  Ken- 
tucky that  Don  Gregg  has  not  con- 
ducted himself  in  the  way  that  a 
person  would  conduct  himself  either 
when  it  came  to  turning  over  the  docu- 
ments that  he  probably  could  have 
gotten  away  with  without  turning 
over,  or  showing  up  in  arguably  a 
highly  dangerous  situation  like  the 
Iran-Contra  situation  without  a 
lawyer,  not  asking  for  immunity. 

Mr.  President,  this  is  not  the  way 
somebody  who  is  concerned  about 
being  involved  in  criminal  activity,  not 
the  way  they  act. 

So  I  think  it  is  entirely  plausible  to 
look  at  this  set  of  facts  and  reach  the 
conclusion  that  Don  Gregg  was  only  in 
the  vicinity.  There  were  plenty  of 
others  that  were  just  in  the  vicinity 
and  their  lives  have  not  been  ruined 
and  I  do  not  think  his  should  be' 
either.  His  38  years  of  distinguished 
service  have  earned  him  this  Ambassa- 
dor's post  in  Korea.  I  hope  that  the 
Senate  will  grant  him  that  opportuni- 
ty to  go  there  and  serve  our  country 
with  distinction. 

Mr.  President,  I  see  no  one  else  avail- 
able to  speak.  I  suggest  the  absence  of 
a  quorum,  and  assume  that  that  would 
be  charged  against  my  time. 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
The  clerk  will  caU  the  roU. 
The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  McCONNELL.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 
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Mr.  DOLE.  Mr.  President,  the 
Senate,  at  long  last,  is  considering  the 
nomination  of  Don  Gregg  as  Ambassa- 
dor to  South  Korea. 

It  is  rare  that  an  ambassadorial 
nomination  is  subject  to  the  intense 
scrutiny  that  this  nomination  has  re- 
ceived. Mr.  Gregg's  career;  his  life— 
they  have  been  turned  inside  out,  by 
the  Foreign  Relations  Committee,  var- 
ious critical  interest  groups,  the  media 
Basically,  there  is  nothing  wrong 
with  that— as  long  as  the  examination 
remains  fair  and  open-minded. 

It  Is  even  rarer,  though,  that  a  nomi- 
nee is  subject  to  so  many  unfounded 
accusations  and  so  much  innuendo. 
And  there  is  something  wrong  with 
that— when  all  the  accusations  and  in- 
nuendo add  up  to  zero. 

Mr.  Gregg  has  an  outstanding  record 
of  public  service.  He  has  a  vast  amount 
of  experience  in  Asian  affairs,  includ- 
ing specific  experience  in  South 
Korea.  He  has  the  President's  trust. 

In  short,  he  has  the  profile  that 
every  one  of  us  demands  from  an  am- 
bassadorial nominee. 

Let  me  make  one  final  point:  while 
we  have  waited  a  long  time  for  floor 
action  on  Mr.  Gregg's  nomination, 
events  in  South  Korea  have  not  waited 
on  us.  This  is  a  watershed  period  in 
South  Korea's  history;  an  important 
period  in  United  States-South  Korean 
relations. 

We  need  an  ambassador  there  now; 
and  we  need  one  who  understands 
South  Korea  and  the  big  stake  we 
have  in  what  happens  there. 

Mr.  Gregg  is  that  kind  of  nominee. 
We  need  him  in  Seoul.  And  I  urge  all 
Senators,  from  both  parties,  to  join  in 
confirming  Mr.  Gregg  today. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
BiNGAMAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  McCONNELL.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  8!4  minutes. 

Mr.  McCONNELL.  I  yield  the  re- 
mainder of  my  time  to  the  distin- 
guished Senator  from  Alaska 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  Is  recognized 

Mr.  MURKOWSKI.  I  thank  the 
Chair  and  I  thank  my  colleague  from 
Kentucky.  I  do  not  think  I  wlU  need 
all  the  time. 

I  do  want  to  rise  In  support  of  the 
President's  nomination  of  Don  Gregg 
to  be  Ambassador  to  the  RepubUc  of 
Korea. 
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I  am  confident  there  is  no  Member 
of  the  Senate  who  would  question  the 
importance  of  our  country's  relation- 
ship with  the  Republic  of  Korea. 

Over  40  years  ago  we  committed  to 
ensure  the  survival  of  that  nation,  be- 
cause Korea  is  essential  to  United 
States  security,  as  well  as  security  in 
the  Pacific.  Certainly  ours  was  no 
empty  pledge.  We  backed  our  commit- 
ment with  troops,  and  through  great 
sacrifice  of  American  life,  we  helped 
the  Republic  of  Korea  successfully 
resist  aggression  from  the  North.  A 
sizable  American  military  presence  re- 
mains to  this  day.  as  solid  confirma- 
tion of  our  continuing  security  stake 
in  the  Republic  of  Korea. 

I  think  It  is  evident  to  note.  Mr. 
President,  that  our  foreign  policy  at 
that  time  was  substantively  different 
than  it  is  today.  It  was  a  matter  of 
American  foreign  policy  that  our  pres- 
ence in  Korea  would  provide  an  oppor- 
tunity for  the  seeds  of  democracy  not 
only  to  be  planted  but  to  be  grown  and 
nurtured.  We  did  that  by  simply 
saying  that,  with  the  force  of  America 
and  the  commitment  of  manpower, 
anyone  crossing  the  parallel  would 
meet  the  economic  might  of  the 
United  States. 

Of  course,  that  type  of  foreign 
policy  is  no  longer  practiced.  While  it 
may  be  quite  efficient,  we  use  a  proc- 
ess perhaps  best  described  as  osmosis 
where  we  simply  use  our  influence  in 
less  direct  ways. 

But  nevertheless  Mr.  President,  if 
the  Uiuted  States  can  cite  a  success  in 
foreign  policy,  it  has  been  in  the  rela- 
tionship in  the  establishment  of  the 
democracy  that  exists  in  the  Republic 
of  Korea.  I  recall  a  former  ambassador 
commenting  here  in  Washington  at  a 
public  gathering  of  a  number  of  my 
colleagues  of  the  proud  moment  of 
America's  success  in  foreign  policy  rel- 
ative to  the  establishment  of  that  de- 
mocracy. 

Of  course,  our  economic  relationship 
with  the  Republic  of  Korea  has  been 
important  and  it  is  more  significant 
than  ever.  Last  year,  the  Republic  of 
Korea  was  our  seventh  largest  trading 
partner.  Bilateral  trade  questions,  ex- 
change rates  and  the  respective  eco- 
nomic policies  of  our  countries  are  im- 
portant Issues  both  to  the  United 
States  and  Korea. 

Of  course,  the  Republic  is  undergo- 
ing a  delicate  transition  to  a  more 
open  democracy.  This  is  a  task  that 
the  Koreans  have  undertaken,  but 
high-level  United  States  support  and 
encouragement  for  this  transition  is 
important  as  well.  The  Republic  of 
Korea's  relations  with  its  neighbors 
are  also  of  substantial  Interest  to  the 
United  States.  Tentative  ROK  con- 
tacts with  the  North  Korean  regime, 
Korean  relations  with  the  three  neigh- 
boring superpowers — Japan,  China, 
and  the  Soviet  Union— the  Republic  of 
Korea's  role  as  a  leading  newly  indus- 


trialized economy— all  require  high- 
level  United  States  monitoring  and 
close  bilateral  consultations. 

I  mention  these  important  points, 
Mr.  President,  because  I  think  it  is 
necessary  that  we  draw  attention  to 
the  potential  consequences  of  leaving 
our  Embassy  in  Seoul  leaderless  for 
the  better  part  of  a  year.  This  is  not  to 
denigrate  the  fine  work  of  the  Charg6, 
Thomas  Brooks,  over  the  period  as  he 
would  be  the  first  to  admit  there  is  no 
substitute  for  the  presence  of  a  Presi- 
dent's designated  representative. 

Mr.  President,  an  ambassador  goes 
abroad  as  an  emissary  from  the  Presi- 
dent. Unless  the  nominee  is  unfit  for 
clearly  other  reasons,  the  President's 
choice  should  prevail.  Last  week,  the 
distinguished  majority  leader  elo- 
quently defended  the  record  of  the 
Senate  in  acting  on  the  President's 
nominations  this  year,  and  I  will  not 
go  into  the  overall  statistics,  but  in  the 
case  of  the  President's  nomination, 
the  ambassador  to  Korea,  it  is  this 
Senator's  opinion  that  our  institu- 
tion's delay  in  acting  is  not  defensible. 

Mr.  President,  this  delay  was  not 
based  on  lack  of  qualifications.  There 
is  no  question  that  Don  Gregg  is  well 
qualified.  His  experience  in  East  Asia 
and  his  contacts  in  the  region  are  first 
rate.  He  certainly  knows  Korea.  He 
served  there  in  difficult  times.  Much 
of  the  record  in  those  days  is  not  open 
but  what  is  clear  is  that  Don  Gregg 
played  a  key  role  in  restraining  the 
Pak  administration.  For  example,  we 
have  Kim  Tae  Chung's  own  testimony 
read  into  the  committee  record.  I 
might  add.  that  Don  Gregg  saved  his 
life  when  Kim  had  been  spirited  away 
from  his  Tokyo  hotel  by  the  ROK  CIA 
and  was  threatened  with  death.  It  was 
Don  Gregg  who  went  to  the  head  of 
the  ROK  CIA  and  demanded  that 
Kim  be  spared. 

There  is  also  no  question  about  the 
impact  of  United  States  policy  that 
Don  Gregg  will  have  as  an  ambassa- 
dor in  Seoul.  His  extensive  work  in  the 
intelligence  community,  his  long- 
standing, dedicated  and  professional 
service  to  the  President  will  provide 
him  with  an  extraordinary  opportuni- 
ty to  communicate  his  views  back  to 
Washington  and  have  them  considered 
at  the  highest  levels  of  government. 

Mr.  President,  action  on  this  nomi- 
nation has  been  delayed  solely  to  turn 
the  question  of  Don  Gregg's  qualifica- 
tions into  a  rehash  of  the  Iran-Contra 
affair. 

The  allegations  against  Don  Gregg 
have  been  examined  in  detaU  over  sev- 
eral years  by  the  staffs  of  the  Senate 
Intelligence  Committee,  of  which  I  am 
a  member,  the  Iran-Contra  Commit- 
tee, the  Senate  Foreign  Relations 
Committee,  of  which  I  have  member- 
ship on,  as  well  as  the  media,  of 
course. 

Despite  this  huge  effort,  no  credible 
evidence  has  been  found  to  confirm 


these  allegations.  If  such  evidence  ex- 
isted. I  am  convinced  it  would  have 
come  to  light  at  this  time.  The  Presi- 
dent could  easily  have  avoided  the 
scrutiny  of  a  Senate  confirmation 
process  by  selecting  Don  Gregg  for  a 
post  that  did  not  require  Senate  oon- 
firmation.  but  the  fact  he  chose  to 
proceed  with  this  nomination  shows 
that  neither  the  President  nor  Don 
Gregg  has  anything  to  hide.  As  a 
member  of  the  Intelligence  Commit- 
tee, I  am  concerned  that  a  rejection  of 
this  nomination  would  send  a  message 
to  the  men  and  women  of  our  intelli- 
gence community  that  if  they  wish  to 
seek  a  career  in  a  prominent  public 
policy  role,  their  loyal  service  in  intel- 
ligence work  will  be  held  against  them. 
That  would  be  very  unfortunate. 

Mr.  President,  I  am  pleased  the  For- 
eign Relations  Committee  has  finally 
recommended  that  Don  Gregg  be  con- 
firmed. I  urge  the  full  Senate  endorse 
that  decision  and  vote  expeditiously 
and  overwhelmingly  to  give  its  consent 
to  this  nominee. 

I  thank  the  Chair,  and  I  thank  my 
colleague  and  yield  the  floor. 

The  PRESIDING  OFFICER.  AU 
time  has  expired  on  the  nomination. 
The  question  is,  WlU  the  Senate  advise 
and  consent  to  the  nomination  of 
Donald  P.  Gregg,  of  Maryland,  to  be 
Ambassador  Elxtraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  the  Republic  of  Korea? 

Mr.  McCONNELL.  Mr.  President, 
have  the  yeas  and  nays  been  request- 
ed? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Mbtz- 
ENBAtnt].  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  66. 
nays  33.  as  follows: 

(RoUc&U  Vote  No.  174  Ex.] 
YEAS-«« 


Armstrong 

Durenbercer 

lioa 

Baucus 

Exon 

Lusar 

Bentsen 

Oam 

Bond 

Olenn 

Matsunaca 

Boren 

Gorton 

McCain 

Bosch  wltz 

Graham 

Ueaure 

Breaux 

McConneU 

Bryan 

Oraoley 

Murkowskl 

Bums 

Hatch 

NIcklea 

Chaiee 

Hatfidd 

PMkwood 

CoaU 

Henin 

Pdl 

Cochran 

Heins 

PreHler 

Cohen 

Helm* 

Reid 

D'Amato 

Humphrey 

Robb 

Danforth 

Jeffonk 

Rockefeller 

DeCoDdni 

Johnatoo 

Roth 

DUon 

KiMfhaiiiti 

Ruiknan 

Dole 

Kacten 

Sanford 

Oomenld 

Uebennao 

Shelby 
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Simpson 

Specter 

Stevens 


Adams 

Biden 

Blnicaman 

Brmdley 

Bumpera 

Burdlck 

Byrd 

Conrad 

Cranston 

Daschle 

Dodd 
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Symms 

Thurmond 

Wallop 

NAYS-33 

Pord 

Powler 

Gore 

HarUn 

Holllnss 

Inouye 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenbers 


Warner 
WUaon 
Wlrth 


Leahy 

Levin 

Mlkulakl 

MitcheU 

Moynlhan 

Nunn 

Pryor 

Rlegle 

Sarbanes 

Sasser 

Simon 


NOT  VOTING— 1 
Metienbaum 

So  the  nomination  was  confirmed. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER  (Mr. 
BiHGAMAW).  The  Senate  will  ^  return  to 
legislative  session. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  (Mr. 
Kohl).  The  Chair  recognizes  the  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  Order 
in  the  Senate.  The  majority  leader  is 
recognized. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  my  col- 
leagues  

The  PRESIDING  OFFICER.  All 
conversation  will  cease. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  my  colleagues, 
after  consultation  with  the  distin- 
guished Republican  leader  and  those 
involved  in  the  transportation  appro- 
priations biU,  there  will  be  no  further 
rollcall  votes  this  evening.  We  will 
return  to  that  measure  promptly  to- 
morrow morning  at  about  9:30.  and  my 
hope  is  that  we  will  be  able  to  dispose 
of  that  during  the  day  tomorrow. 

Then  we  hope  to  move  to  the  vote 
on  the  FSX  override,  and  following 
that,  as  soon  thereafter  as  possible,  to 
the  next  appropriations  bUl. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order.  Will  the  Senate  be  in 
order,  please.  Will  conversation  cease. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  atten- 
tion. I  wiU  repeat  just  briefly,  there 
will  be  no  further  rollcall  votes  this 
evening.  We  will  return  to  the  trans- 
portation appropriations  bUl  at  9:30 
tomorrow,  coming  in  at  9  o'clock.  It  Is 
my  hope  we  will  be  able  to  complete 
action  on  that  bill  tomorrow,  and  we 
will  also  deal  with  the  FSX  veto  over- 
ride tomorrow.  Mr.  President,  I  yield 
the  floor. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 
Mr.  MITCHELL.  Yes. 


Mr.  HATFIELD.  Does  the  Senator 
have  an  indication  as  to  when  the  con- 
ference report,  energy  water  appro- 
priation bill,  may  be  taken  up  as  a 
privilege? 

Mr.  MITCHELL.  I  had  a  brief  oppor- 
tunity to  discuss  It  with  the  distin- 
guished Republican  leader  a  few  mo- 
ments ago.  It  is  my  hope  that  we  could 
complete  action  on  It  this  evening,  if 
that  Is  acceptable  to  all  concerned— 
that  requires  the  approval  of  all  con- 
cerned and  not  all  have  been  notified 
so  far— as  promptly  as  possible,  this 
evening,  if  possible. 

Mr.  DOLE.  Mr.  President,  as  far  as  I 
know— we  can  check  on  this— I  know 
of  no  objection.  It  is  a  privileged 
matter,  in  any  event,  the  energy  and 
water  conference  report.  We  might 
check  that  with  Senator  McClure.  Is 
there  any  objection  to  the  energy  and 
water  conference  report? 

Mr.  McCLURE.  It  Is  all  right  with 
me. 

Mr.  MITCHELL.  I  have  just  been 
advised  that  the  chairman  of  the  com- 
mittee has  asked  that  we  not  take 
action  pending  a  discussion,  which  he 
had  previously  indicated,  on  the  proce- 
dure. Perhaps  we  ought  to  wait  and 
talk  to  him  about  that. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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MODIFICATION  TO  SENATE 
REPORT  101-75 

Mr.  BYRD.  Mr.  President,  in  order 
to  expedite  the  final  action  on  the 
conference  report  on  the  fiscal  year 
1990  energy  and  water  development 
appropriations  bill,  the  committee  has 
allocated  $58  million  in  outlays  from 
savings  to  be  made  in  the  Defense  ap- 
propriations bill.  The  final  conference 
outcome  increased  outlays  for  atomic 
energy  defense  activities  by  that 
amoimt. 

On  behalf  of  the  Committee  on  Ap- 
propriations. I  submit  the  following 
modification  to  Senate  Report  101-75 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Modified  Allocations  to  SuBcoiof  ittees 
(MoDincATioif  to  Senate  Report  101-75) 
The  Committee  on  Appropriations  sub- 
mits the  foUowlng  modification  to  Its  report. 
Allocation    to    Subcommittees    of    Budget 
Totals  from  the  Concurrent  Resolution  for 
Fiscal  Year  1990,  Senate  Report  101-75,  in 
compliance  with  section  302(b)(1)  and  sec- 
tion 302(e)  of  the  Congressional  Budget  Act 
of  1974,  as  amended. 


The  discretionary  and  total  outlay  alloca- 
tion of  the  Energy  and  Water  Development 
Subcommittee  Is  increased  by  $58  million. 

The  discretionary  and  total  outlay  alloca- 
tion of  the  Defense  subcommittee  is  reduced 
by  $58  million. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  Is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Exon  pertain- 
ing to  the  introduction  of  S.  1607  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1990 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WIRTH.  Mr.  President,  if  the 
Senator  from  Nebraska  will  withhold 
his  request  for  a  quorum.  I  wanted  to 
put  in  the  Record  a  brief  statement  on 
the  transportation  appropriations  bill 
that  has  been  so  ably  put  together  by 
the  distinguished  Senator  from  New 
Jersey. 

This  is  a  biU  and  a  piece  of  legisla- 
tion in  which  the  economic  pressures 
have  been  phenomenal  and  everybody 
wants  a  piece  of  transportation,  under- 
standing how  extraordinarily  impor- 
tant this  is  to  the  fabric  of  our  econo- 
my, all  the  way  from  highways  to  air- 
ports and  then  the  very  important  role 
of  the  Coast  Guard. 

Mr.  President,  as  we  consider  the 
transportation  appropriations  bill  for 
fiscal  year  1990,  I  rise  today  to  com- 
ment on  a  promising  trend  found  in 
this  legislation— an  increased  emphasis 
on  the  need  to  expand  our  aviation  in- 
frastructure to  accommodate  the  rapid 
growth  of  our  air  industry.  I  compli- 
ment my  good  friend.  Chairman  Lau- 
tenberg,  and  the  other  members  of 
the  Transportation  Appropriations 
Subcommittee  on  their  good  work. 

In  1978.  Congress  deregulated  the 
airline  industry.  During  that  year, 
nearly  276  million  passengers  flew 
through  our  Nation's  airports.  Within 
9  years,  this  number  expanded  to  more 
than  450  million  fliers  per  year  nation- 
wide, and  will  clear  the  600  million 
mark  by  1997.  Yet.  whUe  the  demand 
for  an  adequate  and  efficient  aviation 
infrastructure  has  increased.  I  believe 
that    the    Federal    Government    has 
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been  slow  to  respond  to  this  growing 
need. 

In  addition  to  the  rapid  growth  of 
the  flying  public,  the  deregulation  of 
the  airline  industry  has  created  the 
well-known  hub  and  spoke  system  of 
air  transportation,  with  which  we  in 
the  Congress— as  frequent  flyers— are 
very  familiar.  This  practice  of  feeding 
passengers  from  aroimd  the  country 
into  central  "switchboard"  airports 
has  Increased  the  efficiency  of  the  in- 
dustry and  helped  to  keep  ticket  prices 
affordable. 

Yet.  at  the  same  time,  the  hub  and 
spoke  business  strategy  has  accentuat- 
ed the  problems  of  our  inadequate  in- 
frastructure. By  concentratinjg  a  sig- 
nificant portion  of  the  increased  pas- 
senger traffic  to  relatively  few  large 
airports  in  the  country,  passenger 
delays  and  inconveniences  have 
become  common. 

According  to  the  Federal  Aviation 
Administration  [FAA],  there  are  21 
airports  where,  at  each  one,  passen- 
gers are  experiencing  more  than 
20,000  hours  of  delays  annually.  At 
five  of  these  congested  facilities, 
people  wiU  wait  more  than  50,000 
hours  to  land  or  take  off.  By  the  turn 
of  the  century,  the  FAA  projects  that, 
if  we  do  not  take  steps  to  expand  our 
Nation's  aviation  capacity,  passengers 
using  the  three  busiest  airports  will 
have  delays  exceeding  100,000  hours 
annually— Atlanta,  Chicago  and,  un- 
fortunately. Denver. 

This  problem  is  only  going  to  get 
worse.  With  the  number  of  passengers 
arriving  and  departing  these  major 
hubs  expected  to  rise  to  85  percent  by 
the  year  2000,  the  effects  of  this  busi- 
ness practice  is  very  familiar  to  the 
people  of  Colorado.  Constructed  to 
handle  18  million  passengers  per  year, 
Denver's  Stapleton  International  Air- 
port currently  plays  host  to  more  than 
34  million  passengers.  Recent  FAA 
projections  indicate  that  by  the  year 
2000.  Denver's  traffic  will  top  66  mil- 
lion, making  it  the  fastest  growing  air- 
port in  the  country. 

Mr.  President,  Senator  Lautenberg 
and  the  members  of  the  subcommittee 
have  included  lainguage  making  nearly 
$250  million  available  in  fiscal  1990  for 
projects  which  will  enhance  the  ability 
of  our  Nation's  airports  to  handle  the 
growing  number  of  people  choosing  to 
fly.  This  money  is  sorely  needed  by 
States  and  municipalities  to  aecommo. 
date  the  increased  traffic  experienced 
by  many  of  the  country's  airi>orts  as  a 
result  of  the  deregulation  of  the  air- 
line industry. 

As  some  of  you  may  know,  in  my 
own  State  of  Colorado,  we  are  working 
hard  to  accomplish  just  such  a  task. 
Recently,  the  citizens  of  Denver  voted 
overwhelmingly  to  proceed  with  the 
construction  of  a  new  international 
airport  to  serve  the  Rocky  Mountain 
region.  This  facility  will  be  the  first 
major  airport  built  in  15  years,  since 


the  opening  of  Dallas-Port  Worth  in 
1974,  and  will  expand  the  Nation's  air 
capacity  by  11  percent.  Reductions  in 
delays  will  be  experienced  around  the 
coxmtry  with  Denver's  increased  abili- 
ty to  handle  air  traffic  at  times  of 
poor  weather  and  heavy  demand.  With 
the  fine  work  by  the  members  of  the 
Appropriations  Committee,  this  air- 
port will  open  on  time  in  1993. 

Mr.  President,  again,  I  wish  to  thank 
Senator  Lautenberg  and  Senator 
D'Amato  as  the  chairman  and  ranking 
member  of  the  Subcommittee  on 
Transportation  Appropriations.  In  ad- 
dition. I  know  we  are  all  appreciative 
of  the  usual  hard  work  and  courtesy  of 
the  chairman  of  the  Appropriations 
Committee,  Senator  Byrd,  and  the 
ranking  member.  Senator  Hatfield. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  just  want  to  thank  the  Senator  from 
Colorado  for  his  words  of  support  and 
for  his  commitment  to  help  us  move 
this  bill  along.  Tomorrow  morning  we 
will  be  discussing  it  fully. 

I  am  encouraged  by  the  number  of 
pledges  of  support  that  I  have  received 
on  this  transportation  bill.  It  seems 
there  are  lots  of  friends  who  want  us 
to  stop  smoking,  stop,  as  they  say. 
blowing  smoke  at  other  passengers. 
And  with  the  encouragement  of  the 
Senator  from  Colorado,  Senator 
Hatch  of  Utah,  Senator  Slade  Gorton 
of  Washington,  and  many  others,  I 
expect  we  will  be  able  to  move  this  bill 
along. 

I  hope  I  will  be  able  to  have  the  sup- 
port of  my  colleagues  at  the  critical 
moment  tomorrow  when  the  decisions 
are  being  made. 

I  thank  the  Senator  from  Colorado 
for  his  support. 


BCE8SAOES  FROM  THE 
PRESIDENT 


MORNING  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  morning  business  with 
Senators  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  September  8, 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  transmitting 
sundry  nominations  and  a  withdrawal, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  and  withdrawal 
received  on  September  8.  1989.  are 
printed  in  today's  Record  at  the  end 
of  the  Senate  proceedings.) 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERREID 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


B4ESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

enrolled  joint  rksoldtion  sicned 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  Sec- 
retary of  the  Senate,  on  September  8, 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  aimouncing  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolution: 

S.J.  Res.  132.  Joint  resolution  designating 
September  1  through  30.  1989.  as  "National 
Alcohol  and  Drug  Treatment  Month". 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  en- 
rolled joint  resolution  was  signed  on 
September  11,  1989,  during  the  recess 
of  the  Senate,  by  the  President  pro 
tempore  [Mr.  Byrd). 


MESSAGES  FROM  THE  HOUSE 

At  2:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bUl,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1594.  An  act  to  extend  nondiscrim- 
inatory treatment  to  the  products  of  the 
Peoples'  Republic  of  Hungary  for  3  years. 

At  4:05  p.m.,  a  message  from  the 
House,  delivered  by  Ms.  Goetz,  one  of 
its  reading  clerks,  announced  that  the 
House  has  passed  the  following  joint 
resolution,  without  amendment: 

S.J.  Res.  109.  Joint  resolution  to  designate 
the  period  commencing  September  11,  1989. 
and  ending  on  September  15,  1989,  as  "Na- 
tional Historically  Black  Colleges  Week". 

At  6:00  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2696)  maUng 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
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poses;  it  recedes  from  Its  disagreement 
to  the  amendments  of  the  Senate 
numbered  8.  13.  14.  17.  19,  47,  52,  55, 
64.  and  70  to  the  bill,  and  agrees  there- 
to; and  It  recedes  from  Its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  2,  7,  9,  10,  12,  22  24 
25,  31.  37.  38,  39.  40,  41.  42.  44.  and  56 
to  the  bill,  and  agrees  thereto,  each 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bUl,  without  amendment: 

S.  1075.  A  bill  to  authorize  appropriations 
for  the  American  Polkllfe  Center  for  fiscal 
years  1990.  1991.  and  1992. 

KNBOLLED  JOIWT  RBSOLUTIGH  SIGITKS 

At  6:34  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  foUowing  enrolled  joint  resolution: 

S.J.  Res.  109.  Joint  resolution  to  designate 
the  period  commencing  September  U.  1989 
and  ending  on  September  15,  1989,  as  "Na- 
tional HistoricaUy  Black  CoUeges  Week". 

The  enroUed  joint  resolution  was 
subsequently  signed  by  the  Acting 
President  pro  tempore  [Mr.  Glenn] 
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MEASURES  REFERRED 
The  foUowing  biU  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1594.  An  act  to  extend  nondiscrim- 
inatory treatment  to  the  products  of  the 
Peoples'  Republic  of  Hungary  for  3  years;  to 
the  Committee  on  Finance. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents  which  were  referred  as  in- 
dicated: 

EC-1584.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Pood 
Stamp  Act  of  1977  as  amended;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1585.  A  communication  from  the 
Acting  Chairman  of  the  Farm  Credit  Ad- 
ministration, transmitting,  pursuant  to  law 
the  annual  report  of  the  Farm  Credit  Ad- 
ministration for  the  calendar  year  1988;  to 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry. 

EC-1588.  A  communication  from  the 
under  Secretary  of  Defense,  transmitting 
pursuant  to  law.  the  Selection  Acquisition 
Reports  for  the  quarter  ending  June  30 
1989;  to  the  Committee  on  Armed  Services. 

EC-1687.  A  communication  from  the  Prin- 
cipal Deputy  ComptroUer  of  the  Depart- 
ment of  Defense  transmitting,  pursuant  to 
Uw,  a  contract  award  report  for  the  period 
September  1,  1989.  to  October  31.  1989"  to 
the  Committee  on  Armed  Services. 

EC-1588.  A  communication  from  the  As- 
stetant  Secretary  of  the  Army.  Financial 
Management,  transmitting,  pursuant  to  law 
a  report  on  the  value  of  property  supplies 
and  commodiUes   provided   by   the  Berlin 


Magistrate  for  the  quarter  April  1,  1989 
through  June  30.  1989;  to  the  Committee  oii 
Armed  Services. 

EC-1589.  A  communication  from  the 
ComptroUer  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  oii 
the  result  of  a  review  of  loan  prepaymenU 
at  the  Federal  Financing  Bank;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-1590.  A  communication  from  the  Di- 
rector. Office  of  District  Banks  of  the  Fed- 
eral Home  Loan  Bank  Board,  transmitting 
pursuant  to  law,  the  actuarial  report  for  the 
years  ending  December  31.  1987  and  1986-  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC-1591.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  V  of 
the  Housing  Act  of  1949  to  prohibit  equity 
skimming  on  rural  housing  loans  made  by 
the  Farmers  Home  Administration;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-1592.  A  communication  from  a  Geor- 
gia attorney  transmitting  a  report  on  the 
Federal  Aviation  Administration's  civil  as- 
sessment demonstration  program;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-1593.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  pur- 
suant to  Uw,  the  National  Airway  System 
Annual  Report  for  fiscal  year  1988;  to  the 
Conmiittee  on  Commerce,  Science  and 
Transportation. 

EC-1594.  A  communication  from  the 
President  of  the  United  States  transmitting 
pursuant  to  law.  a  report  on  the  Republic  of 
Korea  and  Taiwan  who  faUed  to  enter  into 
cooperative  scientific  monitoring  and  en- 
forcement agreements  called  for  by  the 
Driftnet  Impact  Monitoring,  Assessment 
and  Control  Act  of  1987;  to  the  Committee 
on  Commerce.  Science,  and  TransporUtion. 
EC-1595.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commission 
transmitting,  pursuant  to  law  the  73d 
Annual  Report  of  the  FTC  for  the  fiscal 
year  ended  September  30.  1987;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-1596.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpaymenU  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1597.  A  communication  from  the 
Deputy  Associate  Director  for  CoUection 
and  Disbursements,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, purusant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  EInergy 
and  Natural  Resources. 

EC- 1598.  A  conununication  from  the 
Deputy  Associate  Director  for  CoUection 
and  Disbursements.  Minerals  Management 
Service,  Department  of  the  Interior.  tran.s- 
mittlng  a  report  on  the  refund  of  certain 
overpayments  of  offshore  lease  revenues-  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1599.  A  communication  from  the 
Deputy  Associate  Director  for  CoUection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpaymenU  of  offshore 
lease  revenues;  to  the  Conunlttee  on  Energy 
and  Natural  Resources 
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EC-1600.  A  communication  from  the  Sec- 
retary of  Energy  transmitting  pursuant  to 
Uw,  a  report  on  the  update  of  the  Steel  Ini- 
tiative Management  Plan  Issued  on  April  1 
1987;  to  the  Committee  on  Energy  and  Nat-' 
ural  Resources. 

EC-1601.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  pursuant  to 
law,  an  updated  research  plan;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1602.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  pursu- 
ant to  law.  a  boundary  study  for  Gettysburg 
National  MUitary  Park  in  Pennsylvania;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1603.  A  communication  from  the 
Deputy  Associate  Director  for  CoUection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpaymenU  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1604.  A  communication  from  the 
Deputy  Associate  Director  for  CoUection 
and  DisbursemenU,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpaymenU  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1605.  A  communication  from  the 
Deputy  Associate  Director  for  CoUection 
and  DisbursemenU,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpaymenU  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1606.  A  conununication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  biennial  report  on  continu- 
ing studies  of  the  quality  of  water  in  the 
Colorado  River  Basin;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1607.  A  conununication  from  the 
Deputy  Associate  Director  for  CoUection 
and  DisbursemenU.  Minerals  Management 
Service.  I>epartment  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpaymenU  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1608.  A  communication  from  the 
Deputy  Associate  Director  for  CoUection 
and  DisbursemenU.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpaymenU  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1609.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  Uw.  a 
report  on  the  disclosure  of  safeguards  infor- 
mation  for   the   quarter   ending  June   30 

ii?*.*.i  ^J:^^  Committee  on  Environment  and 
Public  Works. 

EC-1810.  A  communication  from  the  As- 
sistant Secretary  of  the  Army.  CTvU  Works 
transmitting,  pursuant  to  law,  a  report  on 
the  review  of  a  plan  of  project  for  Red  Lake 
River,  GentUly,  MN;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1611.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  Uw 
the  58th  quarterly  report  on  trade  between 
the  United  SUtes  and  the  nonmarket  econo- 
my countries;  to  the  Committee  on  Finance 

EC-1612.  A  communicaUon  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  13th  annual 
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report  on  the  ChUd  Support  Enforcement 
Program;  to  the  Committee  on  Finance. 

EC-1613.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on 
changes  In  manufacturers'  prices  and  phar- 
macisU'  charges  for  covered  outpatient 
drugs  and  on  the  use  of  covered  outpatient 
drugs  by  individuals  entitled  to  this  benefit; 
to  the  Committee  on  Finance. 

EC-1614.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
committees  which  provide  advice  and  con- 
sultation to  the  Secretary  In  carrying  out 
his  functions;  to  the  Committee  on  Finance. 

EC-1615.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  the  operation  of  the  U.S.  trade 
agreemenU  program  during  1988;  to  the 
Committee  on  Finance. 

EC-1616.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  quarterly  report  on  the  expendi- 
ture and  need  for  worker  adjustment  assist- 
ance training  funds  under  the  Trade  Act  of 
1974  for  the  quarter  ended  June  30.  1989;  to 
the  Committee  on  Finance. 

EC-1617.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs) and  the  Assistant  Secretary  of  the 
Treasury  (Legislative  Affairs),  transmitting, 
pursuant  to  law,  the  annual  report  on 
progress  in  achieving  the  goals  of  title  VII 
(Human  RighU)  of  the  International  Finan- 
cial Institutions  Act;  to  the  Committee  on 
Foreign  Relations. 

EC-1618.  A  communication  from  the  As- 
sistant Legal  Advisory  for  Treaty  Affairs, 
Department  of  State,  transmitting,  pursu- 
ant to  law.  a  report  on  international  agree- 
menU. other  than  treaties,  entered  into  by 
the  Unlte<1  States  in  the  60-day  period  prior 
to  August  17.  1989;  to  the  Committee  on 
Foreign  Relations. 

EC-1619.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  notice 
of  determination  on  furnishing  Internation- 
al Military  and  Education  Training  assist- 
ance to  Lebanon  under  the  Foreign  Assist- 
ance Act;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-1620.  A  communication  from  the  As- 
sistant Legal  Advisory  for  Treaty  Affairs, 
Department  of  State,  transmitting,  pursu- 
ant to  law.  a  report  on  international  agree- 
menU other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  August  31.  1989:  to  the  Committee  on 
Foreign  Relations. 

EC-1621.  A  conununication  from  the  di- 
rector of  personnel  of  the  Farm  Credit  Bank 
of  St.  Louis,  transmitting,  pursuant  to  Uw. 
the  annual  report  for  the  Sixth  Farm  Credit 
District  Retirement  Plan  for  the  Plan  year 
ended  December  31,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-1622.  A  communication  from  the  Ar- 
chivist of  the  United  SUtes.  transmitting, 
pursuant  to  Uw.  a  report  on  the  addition  to 
the  John  Fitzgerald  Kennedy  Library;  to 
the  Committee  on  Governmental  Affairs. 

EC-1623.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  entitled  "Who  Is  Leaving  the  Federal 
Government?  An  Analysis  of  Employee 
Turnover";  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 1624.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  list  of  re- 


ports Issued  by  the  General  Accounting 
Office  during  July  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-162S.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "The  Tennessee  VaUey  Au- 
thority and  the  Merit  Principles";  to  the 
Committee  on  Governmental  Affairs. 

EC-1626.  A  communication  from  the  Ben- 
eflU  Administration  of  the  Farm  Credit 
Bank  of  Baltimore,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Farm 
Credit  District  of  Baltimore  Retirement 
Plan  for  the  plan  year  ending  December  31, 
1988;  to  the  Committee  on  Governmental 
Affairs. 

EC-1627.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  Uw,  copies  of  an 
order  adopting  a  final  rule  of  the  Commis- 
sion; to  the  Committee  on  Governmental 
Affairs. 

EC-1628.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  Uw,  copies  of  an 
order  adopting  a  final  rule  of  the  Conunls- 
sion;  to  the  Committee  on  Governmental 
Affairs. 

EC-1629.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  Uw,  copies  of  an 
order  adopting  a  final  rule  of  the  Commis- 
sion; to  the  Committee  on  Governmental 
Affairs. 

EC-1630.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  transmitting,  pursuant 
to  law,  the  actuarial  reports  on  the  Judicial 
Survivors'  Annuities  System  and  the  Judi- 
cial Retirement  System  for  the  year  ended 
December  31,  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1631.  A  conununication  from  the  As- 
sistant Attorney  General,  U.S.  Department 
of  Justice,  transmitting  pursuant  to  law,  a 
report  on  the  activities  of  the  Public  Integ- 
rity Section  Criminal  Division;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1632.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting,  pursu- 
ant to  law,  a  report  on  the  actual  cosU  of 
fUing  actions  in  district  courU;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1633.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  transmitting  a  draft  of 
proc>osed  leglsUtlon  to  amend  the  Adminis- 
trative Conference  Act,  5  U.S.C.  571-576;  to 
the  Committee  on  the  Judiciary. 

EC- 1634.  A  communication  from  the 
Chairperson  of  the  Martin  Luther  King,  Jr. 
Federal  HoUday  Commission,  transmitting, 
pursuant  to  law,  a  report  on  the  fourth  Fed- 
eral holiday  in  honor  of  Dr.  King;  to  the 
Committee  on  the  Judiciary. 

EC-1635.  A  communication  from  the 
Office  Manager  of  the  National  Mining  Hall 
of  Fame  and  Museum,  transmitting,  pursu- 
ant to  law,  a  report  on  the  Museum's  1988 
audited  financial  statement  and  their  IRS 
Form  990;  to  the  Committee  on  the  Judici- 
ary. 

EC-1636.  A  commuiUcation  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  Uw,  a  report  on  the  imple- 
menUtlon  of  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988;  to  the  Committee  on  the 
Judiciary. 

EC-1637.  A  communication  from  the 
Chief  Justice  of  the  U.S.  Supreme  Court, 
transmitting,  pursuant  to  Uw,  notice  of  the 
opening  of  the  October  1989  term;  to  the 
Committee  on  the  Judiciary. 


EC-1638.  A  communication  from  tbe 
Acting  Assistant  Attorney  General.  Chrll 
RlghU  Division.  U.S.  Department  of  Justice 
transmitting,  pursuant  to  Uw,  the  annual 
report  of  the  Interagency  Coordinating 
CouncU;  to  the  Committee  on  L«Ux>r  and 
Human  Resources. 

EC-1639.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  Uw,  a  report  on  the 
fiscal  year  1988  Low  Income  Home  Energy 
Assistance  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1640.  A  communication  from  the  Di- 
rector of  Communications  and  LegiaUtlve 
Affairs,  U.S.  Equal  Employment  Opportuni- 
ty Commission,  transmitting,  pursuant  to 
Uw,  the  fiscal  year  1988  annual  report  on 
the  operations  of  the  Office  of  General 
Counsel  of  the  Commission;  to  the  Commit- 
tee on  labor  and  Human  Resources. 

EC-1641.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  Uw,  final  regulations — State  Adminis- 
tered Adult  Education  Programs  and  Secre- 
tary's Discretionary  Programs  of  Adult  Edu- 
cation; to  the  Committee  on  Labor  and 
Human  Resources. 

EC- 1642.  A  communication  from  the  Sec- 
retary of  Eklucation.  transmitting,  pursuant 
to  Uw,  the  annual  report  of  the  National 
Technical  Institute  for  the  Deaf  for  fiscal 
year  1988;  to  the  Conunlttee  on  Labor  and 
Human  Resources. 

EC-1643.  A  communication  from  the  Sec- 
retary of  Eklucation.  transmitting,  pursuant 
to  Uw,  final  reguUtions  of  National  Pro- 
gram for  Mathematics  and  Science  Educa- 
tion; to  the  Committee  on  Labor  and 
Htunan  Resources. 

EC- 1644.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  Uw.  pro- 
posed regulations  governing  affiliated  com- 
mittees, transfers,  prohibited  contributions, 
annual  contribution  limiU  and  earmarked 
contributions;  to  the  Committee  on  Rules 
and  Administration. 

EC-1645.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  Uw,  the 
Commission's  fiscal  year  1991  t>ase  budget 
request;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-302.  A  resolution  adopted  by  the  Na- 
tional Association  of  Governmental  Labor 
Officials  favoring  an  Increase  in  the  appro- 
priations for  state  administered  Occupation- 
al Safety  and  Health  Programs;  to  the  Com- 
mittee on  Appropriations. 

POM-303.  A  resolution  adopted  by  the  Na- 
tional Association  of  Governmental  Labor 
Officials  favoring  tax  exemption  for  all  em- 
ployee educational  benefits;  to  the  Commit- 
tee on  Finance. 

POM-304.  A  resolution  adopted  by  the 
membership  of  the  South  Carolina  Emer- 
gency Preparedness  AssocUtion  requesting 
to  keep  open  the  Greer  Weather  Service 
Office;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

POM-305.  A  resolution  adopted  by  the 
City  of  Miami  Commission  favoring  passage 
of  the  Everglades  National  Park  Expansion 
BUI;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 
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POM-306.  A  Joint  resoluUon  adopted  by 
the  LeglsUture  of  the  State  of  Nevada;  to 
the  Committee  on  Finance. 

"AssofBLT  Joint  Rcsoldtion  No.  25 
"Whereas  the  Medicare  program  is  an  in- 
tegral part  of  our  nation's  Social  Security 
system:  and 

"Whereas  the  Medicare  program  has  been 
the  target  of  Inequitable  budget  reductions 
for  each  year  since  fiscal  year  1982.  result- 
ing in  the  loss  of  money  with  which  to  pro- 
vide health  care  to  Nevada's  Medicare  re- 
cipients; and 

"Whereas  Nevada's  elderly  population  is 
projected  to  grow  dramatically  by  the  year 
2000;  and 

"Whereas  the  rate  of  reimbursement  for 
care  provided  in  rural  hospitals  is  signifi- 
cantly less  than  the  rate  used  to  reimburse 
urt>an  hospitals;  and 

'Whereas,  this  difference  in  reimburse- 
ment is  adding  greatly  to  the  financial  pres- 
sures which  are  causing  many  rural  hospi- 
tals to  close  their  doors;  and 

"Whereas,  further  budget  r^uctions  are 
being  contemplated  by  Congress  that 
threaten  the  financial  viability,  quality  and 
avaUability  of  Medicare  providers  in 
Nevada;  now.  therefore,  be  it 

"Resolv«i  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  mem- 
bers of  the  Nevada  Legislature  urge  Con- 
gress not  to  reduce  payments  to  Medicare 
providers  below  the  current  level  for  fiscal 
year  1990.  to  enable  the  Medicare  program 
to  meet  the  necessary  costs  of  providing  el- 
derly Nevadans  with  continued  access  to 
high  quality  health  care;  and  be  it  further 

"Resolved,  That  the  members  of  the 
Nevada  Legislature  urge  Congress  to  recon- 
sider the  use  of  differing  rates  for  reim- 
bursement of  Medicare  providers;  and  be 
further 

"Resolved.  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  Chief  Clerk  of  the  Assembly  to  the  Vice 
President  of  the  United  States  as  the  presid- 
ing officer  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives  and  to  each 
member  of  the  Nevada  Congressional  Dele- 
gation; and  be  it  further 

"Resolved,  That  this  resoluUon  becomes 
effective  upon  passage  and  approval." 

POM-307.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  Illinois;  to  the  Com- 
mittee on  Finance: 

"Skmatb  Resolutior  No.  199 

"Whereas  as  a  result  of  the  Catastrophic 
Medicare  Act,  more  than  25.000  retired  Illi- 
nois SUte  employees  wUl  pay  a  higher  rate 
of  income  tax  than  any  other  group  in  the 
United  States,  without  receiving  increased 
benefits,  because  the  extended  Medicare 
plan  duplicates  the  coverage  they  already 
have  in  their  pensions;  and 

"Whereas  last  June,  the  U.S.  Congress  ex- 
panded medicare  to  cover  catastrophic 
health  care,  financing  It  with  a  huge  tax  in- 
crease which  will  be  borne  by  Americans 
over  65.  many  of  whom  are  on  fixed  in- 
comes; and 

"Whereas  the  15%  Income-tax  surcharge 
for  those  over  65  is  scheduled  to  rise  to  28% 
by  1993;  and 

"Whereas.  This  tax  affects  aU  persons 
over  65  with  more  than  $1,000  a  year  in  tax- 
able Income:  and 

"Whereas.  Organizations  demanding  that 
Congress  repeal  the  medicare  expansion  are 
active  in  New  York,  Pennsylvania.  Califor- 
nia, Florida,  and  Texas,  as  well  as  minois- 
and 


"Whereas,  One  major  flaw  in  the  Cata- 
strophic Medicare  Act  is  that  it  does  not 
cover  custodial  care:  and 

•Whereas,  The  Catastrophic  Medicare  Act 
was  hastily  enacted  and  needs  to  be  reevalu- 
ated: therefore,  be  It 

"Resolved,  by  the  Senate  of  the  eighty-sixty 
General  Assembly  of  the  State  oj  Illinois, 
That  we  register  our  criticism  of  the  recent- 
ly enacted  Catastrophic  Medicare  Act;  that 
we  protect  the  tax  burden  that  It  lays  upon 
senior  citizens;  and  that  we  urge  the  repeal 
of  this  tax  Increasel  and  be  it  further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
President  of  the  United  SUtes  Senate,  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenUtives,  and  to  each  member  of  the  Illi- 
nois Congressional  Delegation." 

POM-308.  A  resolution  adopted  by  the 
Council  of  the  City  and  County  of  Honolulu 
favoring  the  enactment  of  legislation  to 
modify  the  financing  provisions  of  the  Med- 
icare Catastrophic  Coverage  Act  of  1988;  to 
the  Committee  on  Finance. 

POM-309.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  lUinoIs;  to  the  Com- 
mittee on  Finance: 

"Sknate  Resolution  No.  414 

"Whereas  the  Members  of  the  Senate 
have  a  significant  Interest  in  U.S.  Trade 
Policy  and  its  Impact  on  Illinois'  industry; 
and 

"Whereas  the  lOlst  Congress  and  the 
President  of  the  United  SUtes  will  decide 
whether  to  extend  the  Steel  Voluntary  Re- 
straint Agreements  and  the  Steel  Import 
SUbilizatlon  Extension  Act;  and 

"Whereas  the  Members  of  the  Senate  of 
the  86th  General  Assembly  of  the  SUte  of 
Illinois  believe  the  competitiveness  of  Illi- 
nois' steel  industry  and  steel-using  manufac- 
turers Is  critical  to  the  SUte's  economic 
health;  therefore,  be  It 

"Resolved,  by  the  Senate  of  the  eighty- 
sixth  General  Assembly  of  the  State  of  Illi- 
nois, that.  In  adopting  this  Resolution,  we 
urge  the  lOlst  Congress  and  the  President 
of  the  United  SUtes  to  adopt  a  fair  and  bal- 
anced policy  regarding  the  ImporUtlon  of 
foreign  steel,  which  will  maintain  a  vigorous 
and  healthy  steel  and  steel-using  manufac- 
turing industry;  and  be  It  further 

"Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  presented  to  the 
President  of  the  United  SUtes,  to  the 
Speaker  of  the  U.S.  House  of  RepresenU- 
tives,  to  the  President  pro  tempore  of  the 
U.S.  Senate  and  to  each  Member  of  the  Illi- 
nois Congressional  Delegation." 

POM-310.  A  resolution  adopted  by  the 
City  of  Miami  Commission  favoring  a  Con- 
stitutional amendment  prohibiting  desecra- 
tion of  the  American  flar.  to  the  Committee 
on  the  Judiciary. 

POM-3I1.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Alabama;  to 
the  Committee  on  the  Judiciary. 

"House  Joint  Resolution  26 
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"Enrolled,  House  Joint  Resolution,  repeal- 
ing Act  No.  302,  H.J.R.  227.  1976.  regular 
session,  which  petitioned  the  Congress  of 
the  United  SUtes  to  convene  a  Constitu- 
tional Convention  for  the  purpose  of  pro- 
posing an  amendment  to  the  Constitution 
requiring  that  Federal  spending  not  exceed 
estimated  Federal  revenues:  Now,  be  It 

"Resolved  by  the  Legislature  of  Alabama, 
both  Houses  thereof  concurHng,  That  Act 
No.  302.  H.J.R.  227.  1976.  Regular  Session,  is 
hereby  repealed." 


POM-312.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  Labor  and  Human  Resources; 
"Joint  Rkbolution 
"Whereas  alcohol  is  one  of  the  moct 
abused  drugs  In  the  SUte  of  Maine.  Its  con- 
sumption resulting  In  widespread  damage  to 
the  health  and  well-being  of  individuals  and 
their  immediate  families;  and 

"Whereas  all  Maine  citizens  are  placed  at 
risk  of  crimes  and  other  harm  by  alcohol 
misuse  and  abuse;  and 

"Whereas  the  citizens  of  Maine,  including 
young  people,  share  with  people  across  this 
country  constant  exposure  to  advertising, 
including  alcohol  advertising;  and 

"Whereas  we  beUeve  that  the  citizens  of 
Maine  are  directly  affected  and  influenced 
by  the  relationship  between  alcohol  adver- 
tising and  alcohol  consumption,  as  docu- 
mented by  various  studies;  and 

"Whereas  the  effectiveness  of  health 
warning  labels  has  been  studied  and  report- 
ed to  the  United  SUtes;  and 

"Whereas  it  Is  not  practical  or  legal  for 
the  Maine  Legislature  to  require  unilateral- 
ly the  addition  of  warning  labels  on  most 
advertising  that  is  seen  in  the  SUte  of 
Maine;  Now,  therefore,  be  it 

"Resolved,  That  We.  your  memorialists, 
respectfully  recommend  and  urge  the  Con- 
gress of  the  United  SUtes  to  enact  federal 
legislation  that  would  require  health  and 
safety  disclaimers  on  all  broadcasts  and 
print  media  alcohol  advertising:  and  be  it 
further 

"Resolved,  That  duly  authenticated  copies 
of  this  Memorial  be  submitted  by  the  Secre- 
tary of  SUte  to  the  Honorable  George  H.W. 
Bush.  President  of  the  United  SUtes.  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  RepresenUtives  of  the  Con- 
gress of  the  United  SUtes  and  to  each 
Member  of  the  Maine  Congressional  Delega- 
tion." 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

H.R.  1502.  A  bill  to  authorize  the  appro- 
priation of  funds  to  the  District  of  Colum- 
bia for  additional  officers  and  members  of 
the  Metropolitan  Police  Department  of  the 
District  of  Columbia,  and  to  provide  for  the 
implemenUtion  in  the  District  of  Columbia 
of  a  community-oriented  policing  system 
(Rept.  No.  101-123). 

By  Mr.  ADAMS,  from  the  Committee  on 
Appropriations,  with  amendmenU: 

H.R.  3026.  A  bill  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenue  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  and  for  other  purposes  (Rept 
No.  101-124). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with 
amendmenU: 

S.  1291.  A  bill  to  extend  and  amend  the  Li- 
brary Services  and  Construction  Act.  and 
for  other  purposes  (Rept.  No.  101-125). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 
The  following  executive  reports  of 
committees  were  submitted: 


By  Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Brian  W.  dymer.  of  Pennsylvania,  to  be 
Urban  Mass  TransporUtion  Administrator, 

John  C.  Welcher,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Housing 
and  Urban  Development; 

Sherrie  Sandy  Rollins,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Housing  and 
Urban  Development; 

Skirma  Anna  Kondratas.  of  Virginia,  to  be 
an  Assistant  Secretary  of  Housing  and 
Urban  Development:  and 

Quincy  Mellon  Krosby,  of  New  York,  to 
be  an  Assistant  Secretary  of  Commerce. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 
S.  1591.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  coverage  of 
clinical    workers,    psychiatric    nurses,    and 
marriage  and  family  therapists  when  pro- 
vided on-site  at  a  community  menUl  health 
center  or  off-site  as  part  of  a  treatment 
plan;  to  the  Committee  on  Finance. 
By  Mr.  HEINZ: 
S.  1592.  A  bill  to  require  the  Secretary  of 
Labor  to  esUblish  a  demonstration  program 
to  impro\  e  access  to  public  employment  and 
Job  training  programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

By    Mr.    SYMMS    (for    himself,    Mr. 
Baucus,  Mr.  Wilson,  Mr.  Murkow- 
SKi,  Mr.  Hatch,  Mr.  Burns,  and  Mr. 
Helms): 
S.  1593.  A  bill  to  establish  the  National 
Commission  on   Natural   Resources  Disas- 
ters, to  provide  for  Increased  planning  and 
cooperation  with  local  firefighting  forces  in 
the  event  of  forest  fires,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By   Mr.  SPECTER  (for   himself  and 
Mr.  Hkihz): 
S.  1594.  A  bill  to  revise  the  boundary  of 
Gettysburg  National  Military  Park  in  the 
Commonwealth   of  Pennsylvania,   and   for 
other    purposes:    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  COATS: 
S.  1595.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  esUblish  and  mainUin  a 
central  receiving  facility  at  the  Department 
of  Agriculture  for  the  storage  and  retrieval 
of  daU  relating  to  Federal  rural  develop- 
ment programs,  and  for  other  puiposes;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

S.  1596.  A  bill  to  minimize  the  impact  of 
agricultural  nitrogen  on  ground  water  and 
surface  water  quality  by  esUblishing  a  na- 
tional task  force  on  agricultural  best  man- 
agement practices  to  amend  the  Clean 
Water  Act.  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition,  and 

Forestry- 

By  Mr.  BRADLEY  (for  himself  and 
Mr.  Lautknbxro): 

2»-0G»  O-90-4S  (Pt  14) 


S.  1597.  A  bill  to  provide  temporary  duty- 
free treatment  for  certain  chemicals;  to  the 
Committee  on  Finance. 

S.  1598.  A  bill  to  temporarily  suspend  the 
duty  on  dlphenolic  acid;  to  the  Committee 
on  Finance. 

S.  1599.  A  bill  to  provide  temporary  duty- 
free treatment  to  2,6-HNA;  to  the  Commit- 
tee on  Finance. 

By  Mr.  FORD: 
S.  1600.  A  bill  to  enhance  the  safety  of  air 
travel  through  a  more  effective  Federal 
Aviation  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transp>orUtion. 

By  Mr.  BRADLEY  (for  himself  and 
Mr.  Lautenberg): 
S.  1601.  A  bill  to  extend  the  suspension  of 
duties  on  cerUin  chemicals;  to  the  Commit- 
tee on  Finance. 

S.  1602.  A  bill  to  temporarily  suspend  the 
duty  on  ADC-6;  to  the  Committee  on  Fi- 
nance. 

S.  1603.  A  bill  to  temporarily  suspend  the 
duty  on  diflunlsal;  to  the  Committee  on  Pi- 
nance. 

S.  1604.  A  bill  to  temporarily  suspend  the 
duty  on  levodopa;  to  the  Committee  on  Fi- 
nance. 

S.  1605.  A  bill  relating  to  the  tariff  treat- 
ment of  trifluoromethylaniline;  to  the  Com- 
mittee on  Finance. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Simon,  Mr.  Dodd,  Mr.  Matsttnaga. 
Mr.  Inouyb,  and  Mr.  Specter): 
S.  1606.  A  bill  to  amend  the  Public  Health 
Service  Act  to  improve  the  health  of  individ- 
uals who  are  members  of  minority  groups 
and    who    are    from    disadvantaged    back- 
grounds,  and   for  other   purposes;   to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  SPECTER: 
S.  1607.  A  bill  to  amend  the  Public  Health 
Service  Act  to  esUblish  an  Office  of  Minori- 
ty Health,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Htunan  Resources. 
By  Mr.  GRASSLETY: 
S.  1608.  A  bill  for  the  relief  of  William  W. 
Taylor  of  Williamsburg,  Iowa;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  EXON  (for  himself  and  Mr. 
Kerrey): 
S.  1609.  A  bill  to  provide  for  an  additional 
district  court  Judge  for  the  judicial  district 
of  Nebraska;  to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    LEAHY    (for    himself,    Mr. 
Lugar,  Mr.  Wirth,  Mr.  Kasten.  Mr. 
Daschle.  Mr.  Boschwitz,  Mr.  Bump- 
ers. Mr.   Gore.  Mr.  Jetpords.  Mr. 
Matsunaga,  Mr.  Conrad.  Mr.  Heinz, 
Mr.  Pell,  Mr.  Lieberman.  and  Mr. 
Harkin): 
S.  1610.  A  bill  to  develop  a  program  to  de- 
termine potential  impacts  of  climate  on  ag- 
riculture and  forestry,  to  provide  for  the  de- 
velopment of  policies  designed  to  address 
issues  of  potential  climate  change,  with  re- 
spect both  to  developing  a  capacity  for  agri- 
culture and  forestry  to  adapt  to  climate 
change,  and  to  developing  innovative  ways 
to  ameliorate  climate  change,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By    Mr.    LEAHY    (for    himself,    Mr. 
Kasten,  Mr.  Lugar,  Mr.  Wirth,  Mr. 
Boschwitz,  Mr.  Daschle.  Mr.  Bump- 
ers, Mr.  Jeppords,  Mr.  Matsunaga, 
Mr.  Conrad,  Mr.  Heinz,  Mr.  Pell, 
Mr.  Luberman,  Mr.  Gore,  and  Mr. 
Harkin): 
S.  1611.  A  bUl  to  strengthen  United  SUtes 
foreign  assistance  activities  In  tropical  for- 
estry and  energy  efficiency  to  assure  that 


these  activities  are  imdertaken  In  a  coopera- 
tive spirit  through  sharing  of  technology 
and  technical  expertise,  to  focus  these 
strengthened  activities  on  those  key  indus- 
trializing, middle-income,  and  low-income 
developing  countries  that  could  have  a  sub- 
stantial Impact  on  reducing  greenhouse  gas 
emissions,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  ROTH: 
S.  1612.  A  bill  to  establish  a  Federal  Strar 
tegic  Drug  Intelligence  Center,  to  the  Com- 
mittee on  Governmental  Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    GORE    (for    himseU,    Mr. 

Sasser,     Mr.     Bumpers,     and     Mr. 

Heflin): 

S.  Res.  175.  A  resolution  to  establish  the 

month  of  October  1989.  as  "Country  Music 

Month";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
PTTT.S  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN: 
S.  1591.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
coverage  of  clinical  social  workers,  psy- 
chiatric nurses,  and  marriage  and 
family  therapists  when  provided 
onsite  at  a  community  mentaJ  health 
center  or  offsite  as  part  of  a  treatment 
plan:  to  the  Committee  on  Finance. 

community  mental  health  services  act 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  Commiml- 
ty  Mental  Health  Center  Act  of  1989 
and  am  greatly  pleased  to  add  Sena- 
tors Dole.  Matsunaga,  and  Ihottye  as 
original  cosponsors  of  this  bill. 

It  has  been  just  over  25  years  now 
since  President  Kennedy  signed  the 
Mental  Retardation  Facilities  and 
Community  Health  Centers  Construc- 
tion Act  of  1963.  In  great  part  it  was 
an  effort  to  close  those  massive  for- 
tresses which  became  institutional 
homes  to  so  many  victims  of  mental 
disorders.  Caring  for  the  mentally  ill 
was.  for  well  over  100  years,  a  respon- 
sibility of  the  Government.  Indeed,  pa- 
tients were  the  wards  of  the  State.  To 
say  that  our  efforts  in  the  1950's  and 
early  1960's  to  change  that  situation 
got  started  In  New  York,  however.  Is 
not  an  overstatement. 

There  is  something  of  a  history 
here.  The  story  can  be  told  in  brief.  In 
1953.  Dr.  Nathan  S.  Kline,  working  at 
Rockland  State  Hospital,  set  out  to 
isolate  the  active  ingredient  in  ser- 
pent-wood—Rauwolfia  serpentina,  a 
root  used  from  antiquity  in  Vedic  med- 
icine to  calm  people.  When  Dr.  EQine 
was  done,  he  had  the  chemical  reser- 
pine,  one  of  the  first  tranquilizers.  He 
published  his  findings  in  1954. 

That  was  the  year  W.  Averell  Harri- 
man  was  elected  Governor.  It  was  a 
time  when  mental  illness  was  seen  as 
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perhaps  the  most  pressing  problem 
New  York  State  faced— bond  issue  fol- 
lowed bond  issue  to  build  institution 
after  institution.  On  taking  office, 
with  much  encouragement  from  his 
secretary.  Jonathan  B.  Bingham,  and 
Paul  H.  Hoch,  Commissioner  of 
Mental  Hygiene,  Harriman  began  to 
consider  the  implications  of  Dr. 
Kline's  discovery. 

As  Jonathan  Bingham's  assistant,  I 
was  present  at  the  meeting  In  the  Gov- 
ernor's office  in  the  spring  of  1955 
when  it  was  decided  to  provide  the 
tranquilizer  when  appropriate  to  all 
patients  systemwide.  It  was  a  $1.5  mil- 
lion bet. 

Almost  immediately  the  population 
of  State  mental  institutions  began  to 
decline.  It  peaked  in  Harriman's  first 
year  at  93,314.  In  1988.  it  was  done  to 
18,699. 

A  few  weeks  after  the  mating  in  the 
Governor's  office  in  Albany,  a  law  was 
enacted  in  Washington  setting  up  a 
joint  Commission  on  Mental  Illness 
and  Health.  The  Commissions  report 
was  finished  in  1960,  the  year  John  F. 
Kennedy  was  elected  President.  The 
Commission  proposed  that  tranquiliz- 
ers be  used  nationwide  and  that  new 
community  based  mental  health  care 
arrangements  be  made  for  patients 
who  responded.  In  time,  we  had  a 
nsune  for  this  new  institution,  the 
Community  Mental  Health  Center. 
President  Kennedy  set  up  a  task  force 
to  propose  a  program  to  establish  com- 
munity based  systems  of  mental 
health  care  delivery.  As  an  Assistant 
Secretary  of  Labor,  with  a  New  York 
background,  I  was  a  working  member 
of  that  task  force  and  did  much  of  the 
drafting  of  our  report  to  the  Presi- 
dent, who  thereupon  proposed  legisla- 
tion. 

In  the  task  force  report  which  was 
sent  to  the  President  we  outlined  a 
five-point  Federal  program  to  facili- 
tate improvement  and  progress  in  our 
treatment  of  the  mentally  iU.  The 
object  of  those  proposals  was  the 
elimination  of  the  State  mental  hospi- 
tal in  the  course  of  a  generation.  We 
recommended: 

First,  Federal  grants  to  States  to 
assist  them  to  develop  both  short-  and 
long-term  plans  for  the  establishment 
and  operation  of  comprehensive  com- 
munity health  programs; 

Second,  increased  Federal  funds  for 
the  construction  of  community  mental 
health  facilities  with  the  goal  of  build- 
ing 2,000  by  1980.  The  legislation 
which  resulted  from  these  proposals 
provided  that  we  would  build  one  com- 
munity mental  health  center  for  each 
100,000  persons.  We  had  figured  out, 
for  example,  that  schizophrenia  was 
basically  a  genetic  affliction— now 
thought  to  be  a  physiological  afflic- 
tion—with a  more  or  less  constant  inci- 
dence in  a  large  population.  There  was 
no  thought  of  getting  rid  of  mental  ill- 
ness, only  of  caring  for  mental  pa- 


tients in  more  humane  and  therapeu- 
tic settings.  By  1980,  we  had  only  built 
768  centers.  In  New  York  City  where 
the  ratio  would  call  for  73.  we  only 
have  14; 

Third,  Federal  funding  to  raise  the 
level  of  care  of  patients  in  State 
mentaJ  hospitals,  community  mental 
health  centers,  and  psychiatric  units 
of  general  hospitals; 

Fourth,  double  Federal  fimding  for 
research  in  the  field  of  mental  illiness 
and  health  over  5  years;  and. 

Fifth,  increase  Federal  support  for 
education  in  the  mental  health  profes- 
sions in  order  to  treble  the  supply  of 
professional  manpower  by  1980. 

These  were  the  goals  we  set  for  our- 
selves—what President  Kennedy  de- 
scribed as  a  "wholly  new  emphasis  and 
approach  to  care  for  the  mentally  ill." 
These  were  the  goals  which  were  set  in 
a  period  of  early  medical  and  scientific 
knowledge  of  mental  disorders.  We 
have  come  a  long  way  despite  the  fact 
that  we  haven't  achieved  all  we  set  out 
to  do  in  1963.  The  goal,  however,  of 
community  based  services  to  the  men- 
tally ill  was  the  model  for  appropriate- 
ly and  successfully  treating  the  large 
incidence  of  illness  in  society. 

Our  report  stated  then,  and  I  believe 
it  to  be  the  case  today  that — 

[Tlhe  comprehensive  community  mental 
health  center,  as  it  has  evolved  out  of  re- 
search and  clinical  experience  both  here 
and  abroad,  is  broader  in  concept  than 
either  the  traditional  outpatient  clinic  or  in- 
tramural services  as  usually  conceived.  It 
combines  the  best  elements  of  both  and 
serves  as  the  nucleus  and  base  of  operations 
of  a  comprehensive  community  mental 
health  proRram.  A  comprehensive  mental 
health  center  is  a  multiservice  community 
facility  designed  to  provide  early  diagnosis 
and  treatment  of  mental  illness,  both  on  an 
inpatient  and  outpatient  basis,  and  serves  as 
a  locus  for  aftercare  of  discharged  hospital 
patients. 

Our  definition  has  evolved  these  last 
25  years.  Biases  remain,  however.  The 
report  of  the  Joint  Commission  on 
Mental  Illness  and  Health  observed 
then  that — 

[Mlental  illness  is  different  from  physical 
in  the  one  fundamental  aspect  that  it  tends 
to  disturb  and  repel  others  rather  than 
evoke  their  sympathy  and  desire  to  help. 

As  of  1980,  the  population  of  State 
hospitals  and  residential  care  facilities 
nationwide  was  255,000  patients.  Many 
of  these  individuals  will  continue  to  be 
deinstitutionalized  or  will  be  in  and 
out  of  the  hospital.  Some  will  become 
homeless  without  followup  care.  The 
National  Institute  of  Mental  Health 
[NIMH]  states  that  "In  a  course  of 
any  6  month  time  period,  19  percent  of 
adult  Americans  suffer  from  at  least 
one  disorder  classified  as  psychiatric." 
Schizophrenia  affects  at  least  1  per- 
cent of  the  population,  while  major 
depressive  illness  affects  5  percent. 
The  costs  of  these  illnesses  are  stag- 
gering. Thirty-six  billion  dollars  are 
spent  annually  in  direct  care  costs— ex- 


cluding alcohol  and  dnig  abuse  treat- 
ment. Schizophrenia  alone  accounts 
for  40  percent  of  all  long-term  care 
hospital  days,  compared  to  27  percent 
for  cardiovascular  diseases.  The  elder- 
ly suffer  from  the  highest  rate  of  sui- 
cide in  the  population— nearly  a  quar- 
ter, 22  percent,  of  all  suicides  occur  in 
elderly  Americans  65  years  old  and 
older. 

We  have  learned  something  of  these 
matters  but  the  problems  of  deinstitu- 
tionalization persist  and  the  will  to  ac- 
complish the  goals  of  the  1963  legisla- 
tion are  far  from  complete.  As  an  ex- 
ample, I  would  draw  attention  to  an 
editorial  which  recently  appeared  in 
the  Washington  Post  entitled  "... 
And  the  Mentally  111"  (June  24,  1989): 

In  1974  a  group  of  lawyers  filed  suit 
against  the  District  government,  arguing 
that  hundreds  of  mental  patients  at  St.  EHiz- 
abeths  Hospital  deserved  to  be  released  and 
treated  in  the  least  restrictive  setting  possi- 
ble. The  lawyers  won,  but  have  had  to  take 
city  officials  back  to  court  repeatedly  to 
force  them  to  create  a  community-based 
mental  health  system  to  replace  the  central 
institution.  Now  the  attorneys  and  the  Dis- 
trict government  have  promised  to  release 
and  find  housing  for  400  patients  in  two 
years.  But  is  there  any  real  reason  to  believe 
the  District  government  has  the  resolve  to 
make  good  on  this  plan? 

Two  years  ago.  lawyers  from  the  Mental 
Health  Law  project  sought  to  have  a  special 
master  appointed  by  the  courts  to  take  the 
mental  health  system  out  of  the  hands  of 
the  D.C.  government.  In  exchange  for  the 
dropping  of  that  suit,  the  city  agreed, 
among  other  things,  to  monitor  community 
residential  facilties  regularly,  end  their 
overcrowding  and  provide  better  training 
for  the  staffs. 

Though  the  city  did  not  comply  with 
every  other  aspect  of  the  agreement,  it  did 
comply  with  these.  That  record,  combined 
with  a  new  pledge  from  Mayor  Marion 
Barry  to  take  a  major  role  in  the  effort,  has 
given  the  advocates  hope  that  the  city 
might  meet  its  latest  commitments  as  well. 
Part  of  the  new  agreement  is  that  the  city 
will  hire  an  outside  expert  to  help  put  in 
place  a  hoiisii\g  plan  for  released  patients. 
The  city  has  also  agreed  to  hire  more  staff 
to  do  such  things  as  speed  up  the  buying  of 
supplies  and  serve  as  outreach  workers,  lo- 
cating mentally  ill  street  people  and  placing 
them  in  treatment  programs. 

It  all  reads  reasonably  enough  on  paper. 
But  whether  the  issue  has  been  the  creation 
of  more  group  homes  for  juvenUe  delin- 
quents or  more  shelters  for  the  homeless, 
city  officials  have  failed  to  fulfill  many  com- 
parable agreements  in  the  past.  Residents 
must  hope  that  this  will  be  an  exception. 

The  problem  persists.  Patients  ready 
to  be  integrated  back  into  the  commu- 
nity simply  haven't  the  places  to  go. 
We  attempt  to  address  the  problems 
of  followup  care  by  expanding  services 
and  access  and  by  increasing  under- 
standing of  the  nature  of  the  problems 
associated  with  mental  illness. 

Despite  the  occurrence  of  mental  Ill- 
ness in  the  population,  the  origins  of 
which  are  now  thought  to  be  biologi- 
cal as  well  as  psychological,  society 
stiU    hasn't    gotten    entirely    beyond 
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prejudices  and  stigmas.  Mental  illness 
and  its  associated  disorders  are  preva- 
lent in  the  population  and  their  early 
diagnosis  and  treatment  within  a  com- 
munity based  center  can  be  effective. 
In  addition,  preventive  community 
support  programs,  such  as  those  which 
are  provided  by  CMHC's  including 
case-managed  psychotherapeutic  serv- 
ices, residential  care,  rehabilitative 
services,  and  substance  abuse  assist- 
ance, among  others,  to  the  young,  to 
adults  and  to  the  elderly,  are  cost  ef- 
fective alternatives  to  primary,  inpa- 
tient hospital  based  care. 

For  those  individuals  who  find  them- 
selves In  life  crises  in  their  later  years, 
mental  health  intervention  can  be 
both  effective  and  cost  effective.  Out- 
patient care  at  a  community  mental 
health  center,  at  home  or  in  a  nursing 
facility  can  provide  enhanced  access  to 
the  elderly.  In  our  society  where  fami- 
lies are  now  more  widely  disbursed 
than  at  any  other  time,  intervention 
services  can  relieve  depression  and 
other  emotional  disorders  which  may 
be  associated  with  the  aging  process 
including  loneliness,  frustration,  bore- 
dom, reactions  to  medicines  and  fail- 
ing health.  When  preventive  mental 
health  care  intervention  succeeds,  in- 
dividuals may  well  avoid  a  hospital 
stay  if  they  are,  indeed,  not  physically 
ill  and  as  a  result  primary  health  care 
costs  are  reduced.  Studies  of  reduced 
costs  of  medical  utilization  following 
mental  health  treatment  indicate  that, 
in  fact,  this  is  the  case. 

The  widespread  and  persistent  evidence  of 
reduced  rate  of  increase  of  medical  expense 
following  mental  health  treatment  argues 
for  the  inseparability  of  mind  and  body  in 
health  care,  and  it  also  argues  specifically 
for  the  likelihood  that  mental  health  treat- 
ment may  improve  patients'  ability  to  stay 
healthy  enough  to  avoid  hospitalization  ad- 
mission for  physicial  Illness  •  *  *  underutili- 
zation  of  mental  health  services  by  the  el- 
derly may  result  in  needless  suffering 
among  the  elderly  and  needless  cost  to  soci- 
ety. 

While  there  is  little  doubt  of  the 
need  among  the  elderly  for  supportive 
community  based  therapeutic  services. 
indeed,  that  older  patients  who  utUize 
mental  health  treatment  reduce  medi- 
cal expenses  more  than  young  ones  do, 
studies  indicate  that  older  patients  un- 
deruse  these  services  primarily  be- 
cause of  the  stigmas  attached  to 
mental  health  treatment  and,  also,  be- 
cause of  insufficient  access  to  appro- 
priate mental  health  care. 

We  can  correct  these  problems  by 
public  education  and  outreach,  which 
is  already  being  done  by  some 
CMHC's,  and  by  enhancing  individ- 
uals' access  to  appropriate  mental 
health  treatment. 

To  achieve  these  goals,  of  providing 
cost-effective  mental  health  care  serv- 
ices and  increased  access,  our  bill,  the 
Community  Mental  Health  Services 
Act  of  1989,  does  two  things: 


First,  section  2  extends  direct  Medi- 
care reimbursement  to  three  of  the 
five  core  mental  health  providers— as 
recognized  by  the  Public  Health  Serv- 
ice Act — of  mental  health  care  services 
in  Community  Mental  Health  Centers: 
clinical  social  workers,  psychiatric 
nurses,  and  marriage  and  family 
therapists.  Medicare  currently  pro- 
vides direct  reimbursement  to  psychia- 
trists universally,  and  psychologists  in 
CMHC's  specifically.  E^ach  of  these 
providers  has  received  graduate  train- 
ing in  psychotherapy  services  for  the 
elderly  and  disabled. 

Recognizing  providers  of  care  and  in- 
creasing access  to  care  is  essential  if 
the  full  range  of  services  are  to  be  pro- 
vided to  the  elderly  and  the  disabled 
who  are  in  need  of  community  based 
mental  health  support. 

The  needs  which  CMHC's  meet  are, 
by  and  large,  the  same  throughout  the 
country.  The  availability  of  care  and 
services  to  meet  these  needs— particu- 
larly in  rural  America— is  something 
quite  different.  Rural  community- 
based  clinics  are  barely  making  it.  A 
psychiatrist  is  not  always  available  in 
a  CMHC,  particularly  in  rural  parts  of 
the  country.  Where  one  does  not  exist 
or  is  not  available,  these  three  provid- 
ers cannot  be  indirectly  reimbursed  by 
Medicare. 

To  deny  direct  reimbursement  to 
any  of  the  five  core  providers  of 
mental  health  services  is  to  deny  that 
mental  health  care  is  a  complex  asso- 
ciation of  services  and  therapies  for 
wellness  and  well  being.  It  is  to  deny 
that  research  dollars,  themselves  too 
often  limited  for  mental  iUness  re- 
search, have  achieved  remarkable  suc- 
cesses in  our  understanding  and  ability 
to  treat  mental  illness.  Ultimately,  it 
limits  access  to  the  elderly  and  dis- 
abled who  are  often  most  in  need  of 
support. 

Second,  section  3  extends  "partial 
hospitalization  services"  provided  in 
CMHC's.  These  are  rehabilitative  and 
therapetuic  intensive  ambulatory 
treatment  regimens  which  currently 
are  reimbursed  by  Medicare  when 
they  are  provided  within  a  hosptial. 
CMHC's  already  provide  these  services 
as  community  support  programs.  They 
simply  cannot  be  reimbursed  for  them 
by  Medicare. 

Dr.  David  Musto  of  Yale  University, 
who  is  a  source  of  so  much  expertise 
on  the  subject  of  mental  health  wrote 
of  the  origUial  legislation: 

It  [the  Community  Mental  Health  Cen- 
ters Act  of  1963]  would  allow  not  only  more 
equal  access  to  mental  health  care  but  the 
provision  of  a  broad  spectrum  of  services- 
in-patient,  out-patient,  partial  hospitaliza- 
tion, emergency,  and  education-consulta- 
tion—to fill  the  enormous  gap  between  the 
needs  of  those  with  only  minor  emotional 
tension  and  those  whose  illness  required  full 
hospitalzation. 

Extending  direct  Medicare  reimbuse- 
ment  for  these  services  to  the  elderly 
and  disabled  in  rural  and  underserved 


areas,  provided  by  these  professions  in 
Community  Mental  Health  Centers,  is 
a  large  step  toward  the  attainment  of  ^ 
the  goals  President  Kennedy  set  for  us  " 
25  years  ago;  namely,  the  well-being  of 
the  individual  supported  by  the  family 
and  by  the  community. 

CBO  has  estimated  a  cost  of  $10  mil- 
lion per  year  for  this  bill. 

I  would  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Recobo. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1591 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Community 
Mental  Health  Services  Act  of  1989". 

SEC  Z.  COVERAGE  OP  QUAUF1ED  MENTAL  HEALTH 
PROFESSIONALS  SERVICES. 

(a)  Coverage  of  Services. — Section 
1861(sH2)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(5K2))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (L), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (M).  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  qualified  mental  health  professionals 
services;". 

(b)  Paymeht  of  Bkwkfits.— 

(1)  Section  lS33(a)<l)  of  such  Act  (42 
U.S.C.  1395(aMl))  is  amended— 

(A)  by  striking  out  "and"  before  "(M)" 
and  inserting  in  lieu  thereof  a  comma;  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  of  the  paragraph  ",  and  (N)  with  re- 
spect to  qualified  mental  health  profession- 
als services  under  section  1861(sK2KN),  the 
amounts  paid  shall  be  80  percent  of  the 
lesser  of  the  actual  charge  for  the  services 
or  the  amount  determined  by  a  fee  schedule 
established  by  the  Secretary  for  the  pur- 
tKises  of  this  subparagraph". 

(2)  Section  1833(p)  of  such  Act  (42  VS.C. 
13951(p))  is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
■"In  the  case  of  certified  nurse-midwife  serv- 
ices, qualified  psychologists  services,  and 
qualified  mental  health  professionals  serv- 
ices for  which  payment  may  be  made  under 
this  part  only  pursuant  to  subparagraphs 
(L),  (M),  and  (N)  of  section  1861(sK2),  re- 
spectively, payment  may  only  be  made 
under  this  part  for  such  services  on  an  as- 
signment-related basis.". 

(c)  Defikitions.— Section  1861  of  such  Act 
(42  t7.S.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"QUALiriED  MENTAI.  HEALTH  PROPESSIOHALS 
SERVICES 

"(mmKl)  The  term  qualified  mental 
health  professionals  services'  means  such 
services  and  such  services  and  supplies  fur- 
nished as  an  incident  to  services  furnished 
by  a  clinical  social  worker  (as  defined  in  sub- 
section (hh)).  a  marriage  and  family  thera- 
pist (as  defined  in  paragraph  (2)),  or  a  psy- 
chiatric nurse  (as  defined  in  paragraph  (S)). 
on-site  at  a  community  mental  health 
center  (as  such  term  is  used  in  the  PubUc 
Health  Service  Act),  and  such  anrvloes  that 
are  necessarily  furnished  off -site  (othw 
than  at  an  off-site  office  of  such  worker, 
therapist,  or  nurse)  as  part  of  treatmoit 
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plan  bec&use  of  the  Inability  of  the  individ- 
ual furnished  such  services  to  travel  to  the 
center  by  reason  of  physical  or  mental  im- 
pairment, because  of  institutionalization,  or 
because  of  similar  circumstances  of  the  Indi- 
vidual, which  the  clinical  social  worl^er, 
marriage  and  fanolly  therapist,  or  psychiat- 
ric nurse  is  legally  authorized  to  perform 
under  State  law  (or  the  State  regulatory 
mechanism  provided  by  State  law)  as  would 
otherwise  be  covered  if  furnished  by  a  phy- 
sician or  as  an  incident  to  a  physiciaji's  serv- 
ice. 

"(2)  The  term  marriage  and  family  thera- 
pist' means  an  individual  who— 

"(A)  possesses  a  minimum  of  a  master's 
degree  in  a  field  related  to  marriage  and 
family  therapy; 

"(B)  after  obtaining  such  degree  has  per- 
formed at  least  2  years  of  supervised  clinical 
experience  in  the  field  of  marriage  and 
family  therapy:  and 

"(CKi)  is  licensed  or  certified  by  the  Stete 
in  which  such  services  are  performed  as  a 
marriage  and  family  therapist,  marriage, 
famUy  and  child  counselor,  or  is  licensed 
under  a  similar  professional  title  that  such 
State  specifically  licenses  or  certifies;  and 

"(ii)  in  the  case  of  an  individual  in  a  State 
which  does  not  provide  for  licensing  or  certi- 
fication, meets  such  criteria  as  the  Secre- 
tary shall  establish. 

"(3)  The  term  'psychiatric  nurse'  means 
an  individual  who— 

"(A)  is  licensed  to  practice  professional 
nursing  by  the  State  in  which  such  individ- 
ual practices  nursing, 

"(B)  performs  such  psychiatric  nursing 
services  as  are  authorized  under  the  law  of 
the  State  in  which  such  individual  practices 
psychiatric  nursing;  and 

"(CKi)  possesses  a  minimum  of  a  master's 
degree  in  nursing  with  a  specialization  in 
psychiatric  and  mental  health  nursing  or  a 
related  field,  or 

"(ii)  possesses  a  minimum  of  a  master's 
degree  in  a  related  field  from  an  accredited 
educational  institution  and  is  certified  as  a 
psychiatric  nurse  by  a  duly  recognized  na- 
tional professional  nurse  organization,  as 
determined  by  the  Secretary,  or  is  eligible  to 
receive  such  certification.". 

SEC  3.  EXTENSION  OF  PARTIAL  HOSPITALIZATION 
SERVICES  TO  COMMUNITY  MENTAL 
HEALTH  CENTER& 

Section  1861(ff )  of  the  Social  Security  Act 
(42  U.S.C.  1395x(ff))  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  The  term  partial  hospitalization  serv- 
ices' means — 

"(A)  the  items  and  services  described  in 
paragraph  (2)  (other  than  in  subparagraph 
(I))  prescribed  by  a  physician  and  provided 
in  a  program  described  in  paragraph  (3), 
and 

"(B)  the  items  and  services  described  in 
paragraph  (2)  prescribed  by  a  physician  and 
provided  in  a  program  described  in  para- 
graph (4), 

under  the  supervision  of  a  physician  pursu- 
ant to  an  individualized,  written  plan  of 
treatment  established  and  periodically  re- 
viewed by  a  physician  (in  consultation  with 
appropriate  staff  participating  in  such  pro- 
gram), which  plan  sets  forth  the  physician's 
diagnosis,  the  type,  amount,  frequency,  and 
duration  of  the  items  and  services  provided 
under  this  plan,  and  the  goals  for  treatment 
under  the  plan.";  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (H); 


(B)  by  redesignating  subparagraph  (I)  as 
subparagraph  (J); 

(C)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  qualified  psychologist  services,  and 
qualified  mental  health  professionals  serv- 
ices,"; and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  A  program  described  in  this  para- 
graph is  a  program  which  is  furnished  by  a 
community  mental  health  center  to  its  out- 
patients and  which  is  a  distinct  and  orga- 
nized intensive  ambulatory  treatment  serv- 
ice offering  less  than  24-hour  daily  care.". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  services  performed  on  or  after  Jan- 
uary 1,  1990.  • 


By  Mr.  HEINZ: 
S.  1592.  A  bill  to  require  the  Secre- 
tary of  Labor  to  establish  a  demon- 
stration program  to  improve  access  to 
public  employment  and  job  training 
programs;  to  the  Committee  on  Labor 
said  Human  Resources. 

JOB  CENTER  NETWORK  ACT 

•  Mr.  HEINZ.  Mr.  President,  recently 
the  U.S.  Department  of  Labor  [DOL] 
released  our  Nation's  employment  sit- 
uation for  last  month.  Our  civilian  un- 
employment rate  for  August  of  this 
year  was  5.2  percent.  A  sharp  contrast 
from  1982  with  a  high  of  9.8  percent, 
to  be  sure,  but  there  remain  millions 
of  unemployed  Americans  who  are 
able  and  anxious  to  work,  and  need 
and  deserve  our  support  with  training 
and  employment  assistance. 

The  legislation  I  am  introducing 
today,  the  Job  Center  Network  Act  of 
1989,  contains  two  components  intend- 
ed to  provide  these  unemployed  Amer- 
icans with  better  coordinated  access  to 
employment  opportunities  and  Feder- 
al employment  services. 

The  first  component  establishes  a 
demonstration  program  to  assist 
States  in  creating  job  centers.  These 
job  centers  would  provide  one-stop 
access  to  available  and  important  sup- 
port services  for  the  unemployed 
during  their  job  search.  Such  services 
include  job  training,  child  care,  hous- 
ing, welfare,  rehabilitation,  counseling, 
and  a  variety  of  other  community  as- 
sistive and  support  services. 

Currently,  in  many  States,  our  un- 
employed face  a  seemingly  endless 
maze  of  Federal  and  State  paperwork 
in  their  pursuit  of  an  honest  day's 
work.  A  discouraging  situation  under 
the  best  of  circimistances.  The  Job 
Center  Network  Act  would  mark  a 
path  through  this  maze  by  providing  a 
centralized  reference  point  for  all  Fed- 
eral, State,  and  community  employ- 
ment services  available  to  the  unem- 
ployed. 

Job  centers  are  a  proven  success  in 
my  home  State  of  Pennsylvania.  Two 
years  ago,  the  Commonwealth  experi- 
mented with  this  concept,  and  it  has 
spread  to  more  than  65  job  centers. 

These  local  job  centers  are  compre- 
hensive,   one-stop    employment    and 


training  resources  to  employers  and 
individuals  who  are  imemployed,  un- 
deremployed, or  who  face  barriers  to 
employment. 

Job  centers,  by  coordinating  a  varie- 
ty of  services  for  the  unemployed  are 
cost  effective,  serving  to  streamline 
and  simplify  the  programs  and  serv- 
ices available  to  the  imemployed  on 
their  way  to  a  new  occupation  and 
self-sufficiency. 

Converting  existing  Pennsylvania 
Employment  Services  Offices  to  Job 
centers  is  not  expensive,  consisting  pri- 
marily of  one-time  costs  for  training 
staff  and  producing  materials. 

To  cover  costs  associated  with  this 
demonstration  program,  this  legisla- 
tion authorizes  the  DOL  Secretary  to 
provide  States  with  grants  from  the 
Employment  Security  Administration 
[ESA]  account.  Since  97  percent  of 
ESA  funds  are  derived  from  the  Feder- 
al unemployment  tax,  funding  the 
demonstration  projects  through  ESA 
will  be  budget  neutral. 

The  second  component  of  this  legis- 
lation would  require  any  State  or  local 
entities  receiving  Federal  dollars  for 
Ek:onomic  Development  Programs  to 
list  with  the  State  Employment  Serv- 
ice Office  any  employment  opportuni- 
ties created  in  conjunction  with  activi- 
ties undertaken  with  those  funds.  This 
simple  requirement,  with  little  if  any 
cost,  benefits  those  looking  for  skilled 
employees  and  again  streamlines  em- 
ployment opportunities  available  to 
those  seeking  work. 

Armually,  the  Federal  Government 
spends  more  than  $4  billion  on  'Eco- 
nomic Development  Programs  to 
create  jobs  in  distressed  areas  with 
high  levels  of  unemployment.  I  think 
it  is  a  natural  that  our  Federal  Eco- 
nomic Development  Programs  should 
work  with  and  complement  the  ongo- 
ing efforts  of  State  Employment  Serv- 
ice Offices. 

Our  national  unemployment  rate  is 
low.  We  must  be  mindful,  however,  of 
pockets  of  high  unemployment  scat- 
tered throughout  America.  My  legisla- 
tion will  allow  States  to  zero  In  on 
communities  with  high  unemployment 
that  merit  extra  assistance  through 
job  centers. 

I  urge  my  colleagues  to  join  me  in 
assisting  unemployed  Americans  in 
finding  the  training  and  job  opportu- 
nities they  need  to  become  self-suffi- 
cient. I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1592 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Job  Center 
Network  Act  of  1989". 
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SEC  1  ESTABU8HMENT  OF  DEMONSTRATION  PRO- 
GRAM. 

(a)  In  Oknkral.— The  Secretary  of  Labor 
(hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  establish  and  operate  a 
demonstration  program  under  which  the 
Secretary  shall  make  a  grant  to  each  of  5  el- 
igible States  selected  by  the  Secretary  for 
the  establishment  of  a  centralized  job 
center  network  program. 

(b)  Criteria  for  Eligibility.— A  State 
shall  be  eligible  to  participate  in  the  pro- 
gram established  under  subsection  (a)  if  it 
submits,  at  such  time  and  in  such  form  as 
the  Secretary  may  require  by  rule,  an  appli- 
cation containing  such  information  as  the 
Secretary  may  require  by  rule. 

(c)  Criteria  for  Selection.— In  selecting 
States  for  participation  in  the  program  es- 
tablished under  subsection  (a),  the  Secre- 
tary shall  consider— 

(1)  the  availability  and  quality  of  assist- 
ance currently  provided  by  the  State  to  the 
unemployed,  dislocated  workers,  and  eco- 
nomically disadvantaged  individuals,  includ- 
ing the  extent  to  which  the  State  has 
planned  and  implemented  programs  to  cen- 
tralize assistance  to  such  individuals; 

(2)  the  existing  labor  market  and  business 
climate  of  the  State: 

(3)  the  range  of  specialized  services  the 
State  intends  to  supply  to  individuals  par- 
ticipating in  such  program  and  to  entities 
offering  employment  opportunities: 

(4)  the  design  of  the  evaluation  required 
under  section  3(a)(3):  and 

(5)  the  steps  the  State  Intends  to  take  to 
ensure  that  individuals  participating  in  such 
program  will  have  sufficient  training  to  suc- 
cessfully obtain  employment. 

(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated, 
from  amounts  transferred  to  the  employ- 
ment security  administration  account  pursu- 
ant to  bection  902(b)  of  the  Social  Security 
Act  (42  U.S.C.  1102(b)).  such  sums  as  may  be 
necessary  for  grants  under  subsection  (a). 

SEC  S.  AGREEMENTS  BETWEEN  SECRETARY  AND 
PARTICIPATING  STATES. 

(a)  Requirements.- The  Secretary  shall 
enter  into  an  agreement  with  each  of  the  3 
States  selected  to  participate  in  the  pro- 
gram established  under  section  2(a)  under 
which  each  State— 

(1)  shall  establish  a  job  center  network 
program  to  coordinate  the  activities  and  re- 
sources of  the  State's  public  employment 
service  office  with  employment  and  training 
resources  available  under  other  programs, 
including  the  dislocated  worker's  assistance 
program  created  under  the  Omnibus  Trade 
Act  of  1988,  programs  sponsored  by  the 
Office  of  Vocational  Rehabilitation,  and 
programs  under  the  Job  Training  Partner- 
ship Act  and  the  Family  Support  Act  of 
1988: 

(2)  shall  establish  a  system  of  community- 
based  Job  centers  to  administer  the  job 
center  network  program  established  under 
paragraph  (1)  at  the  local  level,  incorporat- 
ing a  network  of  Federal,  State,  and  local 
government  agencies  and  community-based 
organizations  to  provide  support  services  to 
individuals  seeking  employment  and  to  enti- 
ties offering  employment  opportunities:  and 

(3)  shaU  prepare  and  submit  annual  re- 
ports to  the  Secretary  meeting  the  require- 
ments of  subsection  (b). 

(b)  Contents  of  Reports  Submitted  by 
States.— The  annual  report  submitted  by  a 
State  under  subsection  (aK3)— 

(1)  shall  describe  and  evaluate  the  activi- 
ties of  the  Job  center  network  program  es- 
tablished under  subsection  (aKl)  and  the 
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job   centers   established   under   subsection 
(aK2); 

(2)  shall  provide  the  total  number  of  indi- 
viduals registered  with  the  State's  public 
employment  service  office  and  participating 
in  the  Job  center  network  program  estab- 
lished under  subsection  (b)(1),  the  number 
of  such  individuals  placed  in  employment 
positions  by  such  office  and  such  program, 
and  the  listed  and  actual  wage  for  such  em- 
ployment positions: 

(3)  shall  compare  the  information  de- 
scribed in  paragraphs  (1)  and  (2)  with  the 
information  provided  by  the  State  under 
such  paragraphs  for  the  previous  year, 

(4)  shall  contain  a  description  of  job  coun- 
seling, training,  and  referral  activities  con- 
ducted by  the  programs  established  under 
subsection  (a).  Including  a  report  on  the 
number  of  Individuals  applying  for  and  re- 
ceiving such  services: 

(5)  shall  include  a  report  on  the  amount 
of  all  money  received  and  expended  by  the 
State's  public  employment  service  office  in 
the  establishment  and  operation  of  the  Job 
center  network  program  established  under 
subsection  (a)(1)  during  the  year;  and 

(6)  may  include  an  accounting  of  all  serv- 
ices, supplies,  and  other  assistance  provided 
to  the  job  center  network  program  estab- 
lished under  subsection  (aXl)  by  entitles 
other  than  the  State's  public  employment 
service  office. 

SEC  4.  REPORTS  BY  SECRETARY. 

(a)  2-Year  Interim  Report.— Not  later 
than  2  years  after  the  esUblishment  of  the 
demonstration  program  under  section  2(a), 
the  Secretary,  using  information  submitted 
by  participating  States  In  reports  under  sec- 
tion 3(a)(3),  shall  prepare  and  submit  to  the 
appropriate  Committees  of  Congress  an  in- 
terim report  describing  the  effectiveness  of 
the  demonstration  program. 

(b)  Pinal  Report.— Not  later  than  4  years 
after  the  establishment  of  the  demonstra- 
tion program  under  section  2(a),  the  Secre- 
tary shall  prepare  and  submit  to  the  appro- 
priate Committees  of  Congress  a  final 
report  evaluating  the  program. 

(c)  Contents.— The  reports  prepared  and 
submitted  under  subsections  (a)  and  (b) 
shall  include- 

(1)  an  analysis  of  the  extent  to  which  the 
program  established  under  section  2(a)  im- 
proved the  access  of  the  unemployed,  dislo- 
cated workers,  and  economically  disadvan- 
taged individuals  to  Federal  assistance  pro- 
grams: 

(2)  recommendations  regarding  the  feasi- 
bility of  extending  the  program  to  all 
States;  and 

(3)  any  other  recommendations  regarding 
the  program  the  Secretary  considers  appro- 
priate. 

SEC  5.  USTING  of  JOB  VACANOES  AS  CONDmON 
OF  EUGIBIUTY  for  ASSISTANCE. 

(a)  In  General.— Each  entity  receiving 
Federal  financial  assistance  for  economic 
development,  as  a  condition  of  eligibility  for 
receiving  such  assistance,  shall  provide  the 
State  public  employment  service  office  of 
each  State  in  which  such  entity  has  job  va- 
cancies which  are  related  to  activities  fi- 
nanced with  such  assistance  with  a  list  of 
such  vacancies,  and  shall  regularly  update 
such  list  to  provide  such  offices  with  the 
most  current  job  vacancy  Information  avail- 
able. 

(b)  Description  of  Assistance  Requiring 
Compliance.— The  Federal  financial  assist- 
ance referred  to  in  subsection  (a)  includes, 
but  is  not  limited  to,  assistance  in  the  form 
of  grants,  loans,  or  favorable  tax  treatments 
designed  to  develop  new  commercial  enter- 


priaes,  to  Improve  a  region's  economic  infra- 
structure, to  expand  Job  opportunities,  and 
to  improve  a  region's  ability  to  compete  In 
the  marketplace. 

SEC  1  DEPINmONa 

As  used  In  this  Act: 

(1)  State.— The  term  "State"  means  any 
of  the  several  SUtes,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

(2)  State  public  employment  smvicx 
OFFICE.- The  term  "State  public  employ- 
ment service  office"  means  the  agency  In  a 
State  vested  with  all  powers  necessary  to  co- 
operate with  the  United  States  Employmmt 
Service  under  the  Wagner-Peyser  Act.* 


By  Mr.  SYMS  (for  himself,  Mr. 
Baucus,  Mr.  WiLSOB.  Mr.  Muh- 
KOWSKi,      Mr.      Hatch.      Mr. 
Burns,  and  Mr.  Helms): 
S.  1593.  A  bill  to  establish  the  Na- 
tional   Commission    on    Natural    Re- 
sources Disasters,  to  provide  for  in- 
creased planning  and  cooperation  with 
local  firefighting  forces  in  the  event  of 
forest  fires,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

NATIONAL  COMMISSION  ON  NATURAL  RESOURCES 
DISASTERS 

•  Mr.  SYMMS.  Mr.  President,  today.  I 
am  introducing,  for  myself,  Mr. 
Baucus,  Mr.  Wilson,  Mr.  Murkowski. 
Mr.  Hatch,  Mr.  Burns,  and  Mr. 
Helms,  a  bill  establishing  a  National 
Commission  on  Natural  Resources  Dis- 
asters. 

The  purpose  of  this  bill  is  to  provide 
for  increased  planning  and  coopera- 
tion with  local  officials  in  addressing 
the  devastating  fire  disasters  that 
arise  on  the  Grovemment-owned  lands. 

The  need  for  such  coordination 
became  painfully  evident  during  the 
1988  fire  season.  In  Idaho,  a  State 
where  two  out  of  three  acres  is  owned 
by  the  Federal  Government,  fires  on 
Federal  lands  can  be  devastating  and 
life  threatening  to  those  who  live  in 
the  neighboring  communities.  That 
fact  gives  these  local  populations  a 
vested  interest  in  developing  a  sound 
and  responsive  fire  control  policy  and 
in  implementing  that  policy  expedi- 
ently and  efficiently. 

The  bill  we  are  introducing  today 
would  allow  the  Secretary  of  Agricul- 
ture to  establish  an  advisory  commit- 
tee made  up  of  these  local  interests  to 
examine  the  impacts  of  forest  and 
range  fires  on  their  communities  and 
to  report  to  the  Secretary  their  recom- 
mendations on  how  to  minimize  those 
impacts  that  are  undesirable. 

The  net  result  of  this  Commission 
would  be  to  promote  a  better  fire  sup- 
pression policy  all  around:  One  that 
allows  the  local  community  to  better 
assist  in  Federal  fire  control  activities, 
while  also  helping  the  Federal  fire 
policy  become  more  responsive  to  the 
needs  of  the  people  who  live  in  and 
around  Government  lands.^ 
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By  Mr.  SPECTER  (for  himself 
and  Mr.  Heiitz): 
S.  1594.  A  bill  to  revise  the  boundary 
of  Gettysburg  National  Military  Park 
in  the  Commonwealth  of  Pennsylva- 
nia, and  for  other  purposes;  to  the 
Committee  on  ESiergy  and  Natural  Re- 
sources. 

REVISION  or  BOnifDAHY  OF  GETTTSBURG 
NATIONAL  mUTART  PARK 

Mr.  SPECTER.  Mr.  President,  today 
I  join  my  colleague  from  Pennsylva- 
nia. Senator  Heinz,  in  introducing  a 
bUl  to  authorize  the  implementation 
of  the  Gettysburg  National  Military 
Park  Boundary  Study  which  the  Inte- 
rior Department  transmitted  to  Con- 
gress on  August  21.  1989.  Our  col- 
leagues in  the  House  of  Representa- 
tives, Congressmen  Goodling  and 
KosTUATER,  also  have  introduced  com- 
panion legislation  in  this  matter.  Pur- 
suant to  Public  Law  100-132,  the  Na- 
tional Park  Service  [NPS]  submits  rec- 
ommendations in  this  study  regarding 
the  final  development  of  the  Gettys- 
burg National  Military  Park.  As  part 
of  a  cooperative  effort,  the  National 
Park  Service  worked  with  interested 
parties,  including:  Federal  and  State 
representatives,  the  Adams  County 
Commissioners,  the  Gettysburg  Bor- 
ough Manager,  the  Adams  County- 
Gettysburg  Chamber  of  Conmierce, 
the  Adams  County  Historical  Society, 
the  Civil  War  Institute,  Civil  War 
Roundtable  Institute  Associates, 
Gettysburg  College,  and  the  National 
Trust  for  Historic  Preservation.  As  a 
result,  this  document  represents  a 
near  consensus  on  the  part  of  local 
residents,  park  officials,  and  historians 
throughout  the  Nation  regarding  the 
next  phase  of  development  of  the 
Gettysburg  National  Military  Park. 

According  to  the  Park  Service,  the 
1895  legislation  establishing  the 
Gettysburg  National  Military  Park 
contained  language  and  broad  refer- 
ences to  a  map  drawn  by  Maj.  Gen. 
Daniel  Sickles  that  have  been  the  sub- 
ject of  uncertainty  and  various  Inter- 
pretations for  many  years.  As  a  result, 
the  Gettysburg  National  Military 
Park,  although  one  of  the  most  fre- 
quently visited  military  parks  in  the 
country,  has  no  formally  recognized 
boimdaries. 

The  boundary  study  identifies  the 
need  for  Congress  to  establish  a  per- 
manent boundary  through  legislation 
and  to  support  cooperative  efforts  for 
protection  of  the  historic  setting.  The 
study  identifies  key  battlefield  areas 
that  are  currently  not  part  of  the 
park,  monuments  and  important  ele- 
ments of  the  historic  setting  that  re- 
quire protection,  and  some  areas  that 
are  no  longer  needed  for  park  pur- 
poses. 

Specifically,  the  National  Park  Serv- 
ice through  the  boundary  study  pro- 
poses to  add  approximately  1,900  acres 
that  include  key  sites  and  features  of 
the  battle  not  now  adequately  protect- 


ed or  interpreted;  delete  approximate- 
ly 25  acres  which  are  no  longer  neces- 
sary to  the  Park  Service's  mission;  and 
protect  outlying  monuments  and 
markers  primarily  through  coopera- 
tive agreements  with  landowners. 

Widely  recognized  as  a  turning  point 
in  the  Civil  War.  the  Battle  of  Gettys- 
burg is  perhaps  one  of  the  most  signif- 
icant historical  events  in  this  Nation's 
history.  Much  has  been  written  about 
both  military  and  personal  dramas 
which  were  played  out  during  "the 
course  of  the  3-day  battle.  As  one  of 
the  few  Civil  War  conflicts  fought  on 
Northern  soil,  Gettysburg  offered  a 
rare  opportunity  for  the  Confederacy 
and  presented  the  Union  with  new  and 
unanticipated  challenges.  After  3  days 
of  fierce  fighting,  however,  the  Con- 
federates were  forced  to  retreat,  and 
Gen.  Robert  E.  Lee's  Army  of  North- 
em  Virginia  was  never  again  strong 
enough  to  launch  a  major  invasion 
into  the  North. 

Gettysburg  is  significant  also  as  the 
site  at  which  President  Abraham  Lin- 
coln delivered  a  short  but  eloquent  ad- 
dress to  dedicate  a  national  cemetery 
in  honor  of  Union  dead.  The  brief  re- 
marks, which  he  ironicaUy  believed 
the  world  would  "little  note,  nor  long 
remember"  later  became  known  as  the 
Gettsyburg  Address.  President  Lincoln 
foresaw  that  the  actions  of  those  who 
had  died  at  that  battlefield  could 
never  be  forgotton.  The  establishment 
of  accurate  boundaries  for  the  Gettys- 
burg National  Military  Park  repre- 
sents a  continuing  effort  to  ensure 
that  the  deeds  of  those  who  fought  at 
Gettysburg  are  carefully  recorded  and 
preserved  for  future  generations. 

Mr.  President,  it  is  essential  that  re- 
sources necessary  to  maintain  and  in- 
terpret the  significance  of  the  Battle 
of  Gettysburg  be  made  available  to 
the  Park  Service.  Accordingly.  I  urge 
my  colleagues  to  join  us  in  supporting 
this  legislation. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1594 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION     1.    GEITYSBURG     NATIONAL    MIUTARY 
PARK  BOUNDARY  REVISION. 

(a)  Lands  Incluiied  in  the  Park.— In  fur- 
therance of  the  purposes  of  the  Act  entitled 
"An  Act  to  establish  a  national  military 
park  at  Gettysburg,  Pennsylvania",  ap- 
proved February  U.  1895  (16  U.S.C.  430g  et 
seq.).  the  Gettysburg  National  MUltary 
Park  (hereafter  in  this  Act  referred  to  as 
the  "park")  shall  hereafter  comprise  the 
lands  and  interests  In  lands  within  the 
boundary  generally  depicted  as  "Proposed 
Park  Boundary"  on  the  map  entitled  "Pro- 
posed Boundary  Concept",  numbered  NPS 
305/80034,   and  dated  ,   198    .   which 

shall  be  on  file  and  available  for  public  in- 
specUon  In  the  Office  of  the  Director  of  the 


National  Park  Service.  Department  of  the 
Interior. 

(b)  Lands  Excludes  From  the  Park. — 
Lands  and  interests  in  lands  outside  of  the 
boundary  so  depicted  as  "Proposed  Park 
Boundary"  on  the  map  referred  to  in  sub- 
section (a)  are  hereby  excluded  from  the 
park  and  sh&U  be  disposed  of  under  section 
2(0). 

SEC  r  ACXIUISTION  AND  DISPOSAL  OF  LANDa 

(a)  General  Aothority.— The  Secretary  is 
authorized  to  acquire  lands  and  interests  in 
lands  within  the  park  by  donation,  pur- 
chased with  donated  or  appropriated  funds, 
exchange,  or  otherwise. 

(b)  Authority  to  Convey  Freehold  ahd 
Leasehold  Interests  Within  Park.— The 
Secretary  may  convey  lands  and  Interests  in 
lands  within  the  park  authorized  in  accord- 
ance with  section  5(a)  of  the  Act  approved 
July  15.  1968  (16  U.S.C.  4601-22).  except 
that,  notwithstanding  subsection  (d)  of  that 
section,  the  net  proceeds  from  any  such  con- 
veyance may  be  retained  and  used  to  ac- 
quire lands  and  interests  within  the  park. 

(c)  Conveyance  op  Lands  Excluded  From 
Park.— In  acquiring  lands  and  interests  in 
lands  within  the  park,  the  Secretary  may 
convey  by  exchange  those  Federal  lands  and 
interests  excluded  from  the  park  by  section 
1.  If  any  such  Federal  lands  and  interests 
are  not  so  conveyed  after  5  years  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
may  sell  any  or  all  of  such  lands  and  inter- 
ests to  the  highest  bidder  and,  notwith- 
standing any  other  provision  of  law,  retain 
and  use  the  net  proceeds  to  acquire  lands 
and  interests  within  the  park. 

(d)  Relinquishment  op  Legislative  Juris- 
diction TO  Pennsylvania.— With  respect  to 
any  lands  over  which  the  United  States  ex- 
ercises exclusive  or  concurrent  legislative  ju- 
risdiction and  which  are  excluded  from  the 
park  by  seciton  1,  the  Secretary  may  relin- 
quish to  the  Commonwealth  of  Pennsylva- 
nia such  exclusive  or  concurrent  legislative 
jurisdiction  by  filing  with  the  Governor  a 
notice  of  relinquishment  to  take  effect  upon 
acceptance  thereof,  unless  otherwise  provid- 
ed by  the  laws  of  the  Commonwealth. 

SEC  J.  AGREEMENTS  WITH  RESPECT  TO  MONU- 
MENTS AND  TABLETS  LOCATED  OUT- 
SIDE PARK  BOLrNDARY. 

The  Secretary  is  authorized  to  enter  into 
agreements  with  the  owners  of  property 
outside  the  boundary  of  the  park  on  which 
have  been  erected  historic  monument  and 
tablets  commemorating  the  Battle  of  Get- 
tysburg. The  Secretary  may  make  funds 
avaUable  for  the  maintenance,  protection, 
and  Interpretation  of  such  monuments  and 
tablets  pursuant  to  such  agreements.  In  ad- 
dition, the  Secretary  may  acquire,  by  dona- 
tion, purchase,  or  exchange,  lands  and  inter- 
ests comprising  such  monuments  and  tab- 
lets together  with  lands  and  interests  neces- 
sary to  provide  adequate  public  access 
thereto. 

SBC  «.  CONSERVATION  OF  HISTORIC  SETTING. 

The  Secretary  shall  take  appropriate 
action  to  encourage  conservation  of  the  bat- 
tlefield setting  at  Gettysburg  by  landown- 
ers, local  governments,  organizations,  and 
businesses.  The  Secretary  shall  give  priority 
in  making  grants  under  section  101(d).  and 
In  providing  technical  assistance,  informa- 
tion, and  advice  under  section  101(h),  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470a(d).  (h))  to  programs  and  activi- 
ties that  will  assure  development  and  use  of 
natural  and  cultural  resources  in  a  manner 
that  is  consistent  with  the  conservation  and 
mainteruuice  of  the  historic  character  of  the 
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battlefield  setting.  The  Secretary  shall  also 
provide,  on  a  request  basis,  technical  assist- 
ance to  assist  local  goverrunents  In  coopera- 
tive efforts  which  complement  the  values  of 
the  park  and  battlefield  and  to  help  land- 
owners prepare  individual  property  plans 
and  which  meet  landowner  and  conservai- 
ton  objectives  In  the  area  luiown  as  the 
•Battlefield  Setting"  as  depicted  on  the  map 
referred  to  in  section  1(a). 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Specter 
and  Congressman  Goodling  as  we  in- 
troduce legislation  to  approve  the  re- 
cently completed  boundary  study  at 
Gettysburg  National  Military  Park. 

As  majiy  of  my  colleagues  know, 
Gettysburg  remains  this  Nation's  most 
devastating  single  battle.  Fifty-three 
thousand  Americans  were  casualties  of 
that  remarkable  struggle.  The  signifi- 
cance of  the  battle  cannot  be  overstat- 
ed. Many  historians  regard  the  battle 
of  Gettysburg  as  the  turning  point  of 
the  American  Civil  War— the  battle 
that  made  it  possible  for  the  Union  to 
endure  and  to  enjoy,  as  President  Lin- 
coln put  it,  "a  new  birth  of  freedom." 

The  boundary  study  found  approxi- 
mately 1,800  acres  of  land  now  outside 
of  Federal  ownership  which  are  a  part 
of  the  actual  battlefield.  By  approving 
that  study,  we  are  not  buying  that 
land,  nor  authorizing  any  specific  land 
acquisition.  We  are  simply  acknowl- 
edgiiur  that  those  lands  fall  within  the 
area  where  the  battle  took  place. 

In  addition,  by  including  the  addi- 
tional 1.800  acres  within  the  boundary, 
Gettysburg  National  MUltary  Park 
would  be  able  to  negotiate  covenants 
with  the  land  owners  to  ensure  the 
protection  of  historic  places.  The  Park 
Service  could  also  accept  donations  of 
land  within  the  new  boundary,  and 
thus  acquire  significant  properties. 
For  example,  just  below  the  Park 
Service's  property  line  on  Big  Roimd- 
up  lies  an  area  known  as  "south  cavad- 
ry  field."  On  this  field  Union  General 
Famsworth  and  his  cavalry  brigade 
met  disaster  on  July  2,  1863.  General 
Longstreet's  Confederate  infantry  met 
the  Union's  ill-timed  charge  and  all 
but  destroyed  the  brigade.  Famsworth 
died  on  the  site.  Significantly,  there 
are  those  who  might  like  to  buy  this 
land  and  give  it  to  the  park,  but  Get- 
tysburg cannot  now  accept  it  since  the 
land  is  beyond  its  present  l)oundary. 

Other  lands  contiguous  to  the  park, 
and  containing  great  historic  signifi- 
cance, might  be  developed  in  the 
coming  years  and  the  Park  Service  wlU 
be  powerless  to  do  anything  about  it  if 
we  cannot  approve  the  new  boundary. 

Again,  this  legislation  does  not  grant 
approval  to  any  particular  land  acqui- 
sition. It  simply  ratifies  the  Interior 
Department's  own  findings  that  these 
1,800  acres  belong  within  the  battle- 
field boundary.  These  findings  have 


been  reviewed  and  approved  by  the  ad- 
ministration, through  the  Office  of 
Management  and  Budget. 

In  closing,  Mr.  President,  I  believe 
this  legislation  to  be  extremely  timely 
and  quite  needed.  I  urge  my  colleagues 
to  work  with  us  to  approve  the  legisla- 
tion as  soon  as  possible. 

By  Mr.  COATS: 
S.  1595.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  establish  and 
maintain  a  central  receiving  facility  at 
the  Department  of  Agriculture  for  the 
storage  and  retrieval  of  data  relating 
to  Federal  rural  development  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

RURAL  DEVELOPMENT  DATA  BASE  ACT 

•  Mr.  COATS.  Mr.  President,  today  I 
rise  to  introduce  a  bill  to  establish 
within  the  Department  of  Agriculture, 
a  national  database  for  the  collection 
and  dissemination  of  rural  develop- 
ment information.  This  would  do 
much  more  than  serve  as  a  clearing- 
house for  information.  The  recent 
Senate  legislation  (S.  1036)  on  rural 
development  has  already  established  a 
clearinghouse.  Rather,  a  national  da- 
tabase would  serve  as  a  single  collec- 
tion point  for  tracking  and  evaluation 
of  rural  development  efforts. 

This  is  needed  primarily  because  of 
the  myriad  of  programs  that  exist  in 
the  rural  development  area.  A  recent 
GAO  report  pointed  out  that  88  pro- 
grams can  be  classified  as  rural  devel- 
opment-type programs.  We  need  some 
means  of  determining  what  programs 
are  working,  what  programs  are  not, 
and  why.  Only  if  we  compile  informa- 
tion on  the  costs  and  benefits  of  rural 
development  programming  will  we  be 
able  to  add  efficiency  to  the  virtues  of 
our  national  rural  policy. 

Next  year,  the  1990  farm  bill  will  be 
considered.  How  will  we  be  able  to 
evaluate  our  rural  development  pro- 
grams for  the  1990  farm  bill  if  there  is 
so  little  information  available  about 
what  works?  This  initiative,  although 
it  follows  the  recent  rural  develop- 
ment legislation,  recognizes  that  we 
have  to  prepare  for  the  serious  evalua- 
tion of  programs  to  help  our  rural 
communities.  We  want  the  rural  coun- 
ties of  America  to  share  in  this  Na- 
tion's unprecedented  economic 
growth.  But.  in  order  for  that  to 
happen,  we  need  a  database  to  provide 
a  solid  foundation  for  policy  deci- 
sions.* 


By  Mr.  COATS: 
S.  1596.  A  bill  to  minimize  the 
impact  of  agricultural  nitrogen  on 
ground  water  and  surface  water  qual- 
ity by  establishing  a  national  task 
force  on  agricultural  best  management 
practices,  to  amend  the  Clean  Water 
Act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


AGRICULTintAL  RTTROGKN  UAMHOMMM't  ACT 

•  Mr.  COATS.  Mr.  President,  today  I 
rise  to  introduce  legislation  to  evalu- 
ate the  Impact  of  environmental  and 
agricultural  nitrogen  on  groimdwater 
quality.  In  my  travels  around  my  own 
State  of  Indiana,  it  is  clear  that  there 
is  an  increasing  concern  for  quality 
drinking  water.  The  Intent  of  this  leg- 
islation is  to  minimize  the  impact  of 
nitrogen  on  our  Nation's  water  supply. 

Nitrogen  In  groundwater  comes  from 
a  number  of  sources,  including  animal 
manures,  decaying  leaves  and  plants, 
sewage  and  industrial  chemicals,  and 
agricultural  fertilizers.  The  legislation 
will  establish  a  task  force  to  develop 
recommendations  for  the  management 
of  nitrogen  fertilizers  for  farming.  The 
point  of  the  task  force's  recommenda- 
tions will  be  to  mitigate  any  negative 
effects  of  agricultural  nitrogen  and  en- 
vironmental nitrogen  on  water  quality. 
The  task  force  will  establish  guidelines 
and  "best  management  practices"  for 
the  use  of  agricultural  fertilizers. 

Many  farmers  depend  on  nitrogen 
fertilizers.  Yet,  if  they  are  not  applied 
properly,  these  chemicals  can  poison 
the  water  supply.  The  agriculture 
community  and  specifically,  the 
USDA,  can  address  the  problems  of 
ground  water  quality  without  endan- 
gering the  farms  and  businesses  that 
depend  upon  nitrogen  fertilizers.* 


By  Mr.  FORD: 
S.  1600.  A  biU  to  enhance  the  safety 
of  air  travel  through  a  more  effective 
Federal  Aviation  Administration,  and 
for  other  purposes;  to  the  Committee 
on  Conmierce,  Science,  and  Transpor- 
tation. 

FEDERAL  AVIATION  ADMINISTRATION 
INDEPENDENT  ESTABLISHMENT  ACT 

Mr.  FORD.  Mr.  President,  I  am  sure 
all  Senators  would  agree,  particularly 
after  the  August  recess,  on  the  impor- 
tance of  a  safe,  efficient  and  modem 
air  transportation  system.  The  Federal 
Aviation  Administration  [FAA],  the 
agency  charged  with  operating  and 
maintaining  the  national  air  space, 
has  a  challenging  job.  The  FAA  must 
not  only  manage  the  operational 
side— such  as  controllers,  inspectors, 
security  personnel— but  also  must 
push  to  mcxiemize  and  improve  the 
technical  side  of  aviation  through  de- 
velopment and  replacement  of  equip- 
ment, improved  systems  and  processes 
and  new  airports  and  runways. 

Since  1966,  the  FAA  has  been 
housed  in  the  Department  of  Trans- 
portation. This  was  done  with  the 
hope  that  a  single  cabinet  voice  would 
develop  and  implement  transportation 
policy  for  all  modes.  While  this  may 
have  been  a  gcxxl  idea,  I  believe  it  is  an 
idea  that  has  failed— at  least  as  far  as 
the  FAA  is  concerned. 

During  the  time  I  have  been  chair- 
man of  the  Aviation  Subcommittee.  I 
have  developed  a  tremendous  respect 
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for  the  PAA,  for  the  job  it  does,  for 
the  challenges  it  meets  and  for  the 
people  who  work  there.  Yet  I  have 
seen  the  PAA  politicized  by  the  De- 
partment of  Transportation;  the 
PAA's  budget  and  priorities  have  been 
submerged  in  the  welter  of  other 
needs  at  the  Department;  the  PAA's 
people  have  been  second-guessed,  and 
demoralized  by  the  Department  staff: 
a  staff.  I  might  add,  not  usually 
trained  in  technical  matters  nor 
equipped  to  override  the  experts  as 
the  PAA.  The  PAA  has  had  in  recent 
years  a  high  turnover  rate  among  ad- 
ministrators which  only  increase  the 
difficulties  the  agency  faces  in  fulfill- 
ing its  mission. 

The  Commerce  Committee  and  our 
counterparts  in  the  House  of  Repre- 
sentatives, the  Public  Works  Commit- 
tee, reauthorized  the  PAA  invl982,  and 
established  funding  levels  which  we 
believed  would  be  sufficient  to  build 
new  airports  and  runways,  to  imple- 
ment the  national  airspace  moderniza- 
tion plan,  to  conduct  research,  and  to 
assure  adequate  numbers  of  control- 
lers, inspectors  and  operational  per- 
sonnel. Too  often,  the  authorized 
levels  have  not  been  met.  While  there 
are  a  variety  of  reasons  for  this,  the 
fact  remains  that  people  are  being 
taxed  every  time  they  fly  and  the 
funds  are  sitting  in  the  Treasury  while 
the  PAA  has  unmet  needs. 

In  1981  the  PAA  embarked  on  the 
National  Airspace  System  Moderniza- 
tion Plan— a  large  capital  program  de- 
signed to  prepare  the  U.S.  aviation 
world  for  the  demands  of  the  1990s 
and  on  into  the  next  century.  The  pro- 
gram is  progressing,  but  has  been  de- 
layed by  the  unwieldy,  cumbersome 
Pederal  procurement  process,  as  well 
as  by  funding  uncertainties. 

The  PAA  has  trouble  getting  and 
keeping  trained  staff  in  some  of  the 
complex  facilities.  Sometimes  the 
normal  Government  pay  scale  and 
benefits  are  not  sufficient  to  encour- 
age controllers  and  technicians  to 
move  to  urban  environments,  or  to 
take  high-stress  jobs. 

Mr.  President,  today  I  am  introduc- 
ing legislation  which  I  hope  wlU  go  far 
toward  curing  the  problems  I  have  de- 
scribed. My  blU  creates  an  independ- 
ent executive  agency,  separate  from 
the  Department  of  Transportation 
with  a  7-year  fixed-term  administrator 
selected  by  the  President  and  con- 
finned  by  the  Senate.  The  Administra- 
tor will  select  his  deputy  from  the 
ranks  of  the  career  service.  This  will 
assxire  not  only  some  continuity 
among  administrators,  but  also  some 
institutional  knowledge  of  the  PAA 
and  the  Washington  environment. 

I  propose  a  budget  treatment  which 
would  use  the  revenues  for  the  author- 
ized capital,  research,  airport  grants 
and  operational  programs.  A  portation 
of  the  operating  costs  for  the  PAA  will 
still  have  to  be  approriated  from  gen- 


eral revenues,  but  I  hope  that  my  pro- 
posal win  result  in  more  trust  fund 
revenues  going  to  operations  than 
have  in  the  past.  The  existing  trust 
fimd  balance  will  remain  in  reserve 
until  1993,  when  it  wlU  be  applied  to 
airport  capacity  projects,  and  other 
critical  needs  of  the  PAA.  Authoriza- 
tions and  appropriations  after  fiscal 
year  1990  would  extend  for  periods  of 
2  fiscal  years. 

The  legislation  authorizes  the  Ad- 
ministrator, through  rulemaking,  to 
limit  competition  for  procurement  of 
items  critical  to  the  modernization  and 
operation  of  the  national  airspace. 
The  Administrator  would  also  be  per- 
mitted to  exceed  the  basic  pay  rate  by 
up  to  20  percent  in  order  to  staff  criti- 
cal facilities.  The  PAA  would  be  en- 
couraged to  explore  other  Incentives 
to  motivate  the  work  force,  and  would 
report  to  Congress  within  6  months  on 
any  remedies. 

To  ease  the  transition  in  the  first 
year,  my  bill  provides  for  an  advisory 
team  of  five  aviation  experts,  headed 
by  the  Secretary  of  Transportation 
plus  two  chosen  by  the  Senate  Com- 
merce Committee,  and  two  by  the 
House  Committee  on  Public  Works. 

Mr.  President,  I  expect  to  continue 
to  work  closely  with  my  friends  Li  the 
aviation  community  who  have  helped 
me  so  much  with  the  development  of 
this  legislation.  I  look  forward  to  the 
advice  and  support  of  my  colleagues  in 
the  Senate  and  hope  for  early  passage 
of  the  independent  PAA  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  1600 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Pederal  Aviation 
Administration  Independent  Establishment 
Act  of  1989". 

FINDINGS 

Sec.  2.  The  Congress  finds  that- 

(1)  the  civU  aviation  industry  in  the 
United  States  has  experienced  an  unprece- 
dented period  of  rapid  development  and  ex- 
pansion over  the  past  decade; 

(2)  the  Federal  Aviation  Administration, 
an  administration  within  the  Department  of 
Transportation,  has  been  charged  by  the 
Congress  with  the  responsibility  for  oversee- 
ing the  safe  operation  of  this  essential  seg- 
ment of  the  national  economy; 

(3)  the  Pederal  Aviation  Administration 
has  managed  to  fulfUl  Its  responslbUities 
within  an  organizational  structure  which 
substantially  predates  the  period  of  rapid 
growth  and  development  in  the  aviation  In- 
dustry; 

(4)  the  relationship  between  the  Federal 
Aviation  Administration  and  the  Depart- 
ment of  Transportation  is  not  the  relation- 
ship that  was  envisioned  when  the  Depart- 
ment was  created  with  the  idea  of  providing 
one  voice  for  transportation  policy; 

(5)  the  Federal  Aviation  Administration 
could  respond  more  readily  to  the  demands 


of  the  rapidly  expanding  aviation  sector  if  It 
were  unencumbered  by  duplicative  layers  of 
departmental  staff,  if  it  had  a  streamlined 
organizational  structure,  and  if  it  were  given 
essential  management  tools  necessary  to 
fulfill  its  mission  of  ensuring  improved  and 
enhanced  safety  of  civil  air  operations; 

(6)  the  importance  of  the  airport  and 
airway  system  to  our  national  defense  and 
the  need  for  a  worltlng  relationship  between 
civil  and  military  aviation  necessitates  the 
continued  highly  successful  relationship 
and  cooperative  efforts  between  the  Federal 
Aviation  Administration  and  the  Depart- 
ment of  Defense; 

(7)  to  assure  air  safety  through  the  con- 
tinued modernization  and  expansion  of  the 
Nation's  system  of  airports  and  airways,  the 
Federal  Aviation  Administration  must  con- 
tinue to  emphasize  research  and  develop- 
ment projects;  and 

(8)  if  the  Federal  Aviation  Administration 
is  provided  with  greater  autonomy  and  con- 
sistent leadership,  it  can  be  expected  to  ex- 
ercise vigorously  its  prerogatives  with  the 
direction  and  guidance  of  the  President  and 
under  the  ongoing  oversight  of  the  Con- 
gress. 

DETINITIONS 

Sec.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  "Administration"  means  the 
Federal  Aviation  Administration  established 
under  section  4;  and 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  Pederal  Aviation  Ad- 
ministration appointed  under  section  5(a). 

ESTABLISHMENT 

Sec.  4.  There  is  established  as  an  inde- 
pendent establishment  of  the  Government 
the  Pederal  Aviation  Administration.  The 
Administration  shall  succeed  the  Pederal 
Aviation  Administration  of  the  £>epartment 
of  Transportation  in  existence  on  the  day 
before  the  effective  date  set  forth  in  section 
28(a). 

OFnCERS 

Sec.  5.  (a)  The  Administration  shall  be  ad- 
ministered by  an  Administrator,  who  shall 
be  appointed  by  the  President  to  a  7-year 
term  of  office,  by  and  with  the  advice  and 
consent  of  the  Senate.  Under  the  supervi- 
sion and  direction  of  the  President,  the  Ad- 
ministrator shall  carry  out  all  functions 
transferred  to  the  Administrator  by  this  Act 
and  shall  have  authority  and  control  over 
all  personnel,  programs,  and  activities  of  the 
Administration.  The  Administrator  may  be 
removed  by  the  President  for  neglect  of 
duty  or  malfeasance  in  office.  The  Adminis- 
trator shall  be  compensated  at  the  rate  pre- 
scribed for  level  I  of  the  Executive  Schedule 
pay  rates. 

(b)  There  shall  be  in  the  Administration  a 
Deputy  Administrator,  who  shall  be  ap- 
pointed by  the  Administrator  and  shall  be 
drawn  from  the  career  service.  The  Deputy 
Administrator  shall  perform  such  functions, 
duties,  and  powers  as  the  Administrator 
shall  prescribe.  The  Deputy  Administrator 
shall  act  for  and  perform  the  functions  of 
the  Administrator  when  the  Administrator 
is  absent  or  unable  to  serve,  or  when  the 
office  of  the  Administrator  is  vacant.  The 
Deputy  Administrator  shall  be  compensated 
at  the  rate  prescribed  for  level  II  of  the  Ex- 
ecutive Schedule  pay  rates. 

(c)  There  shall  be  In  the  Administration  a 
maximum  of  8  Associate  Administrators, 
who  shall  be  appointed  by  the  Administra- 
tor. The  Associate  Administrators  shall  per- 
form such  functions  as  the  Administrator 
shaU  prescribe.  The  Administrator  shaU  des- 


Septemher  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


20061 


ignate  the  order  in  which  the  Associate  Ad- 
ministrators shall  act  for  and  perform  the 
functions  of  the  Administrator  when  the 
Administrator,  or  in  the  Administrator's 
place  the  Deputy  Administrator,  is  absent 
or  unable  to  serve,  or  when  the  offices  of 
the  Administrator  and  the  Deputy  Adminis- 
trator are  vacant.  An  Associate  Administra- 
tor shall  be  compensated  at  the  rate  pre- 
scribed for  level  IV  In  the  Executive  Sched- 
ule pay  rates. 

(d)  There  shall  be  in  the  Administration  a 
Chief  Counsel,  who  shall  be  appointed  by 
the  Administrator.  The  Chief  Counsel  shall 
be  the  chief  legal  officer  for  all  legal  mat- 
ters arising  from  the  conduct  of  the  func- 
tions of  the  Administration.  The  Chief 
Counsel  shall  be  compensated  at  the  rate 
prescribed  for  level  IV  of  the  Executive 
Schedule  pay  rates. 

(e)  There  shall  be  in  the  Administration 
an  Inspector  General  appointed  In  accord- 
ance with  the  Inspector  General  Act  of 
1978,  approved  October  12,  1978  (5  App. 
U.S.C.).  The  Inspector  General  shall  be 
compensated  at  the  rate  prescribed  for  level 
rv  of  the  Executive  Schedule  pay  rates. 

(f)(1)  Each  of  the  officers  referred  to  in 
this  section  must  be  a  citizen  of  the  United 
States.  The  Administrator  must  be  a  civil- 
ian. 

(2)  Such  officers  may  not  have  a  pecuni- 
ary interest  in,  or  own  stock  in  or  bonds  of, 
an  aeronautical  enterprise,  or  engage  in  an- 
other business,  vocation,  or  employment. 

POWERS 

Sec.  6.  (a)  The  Administrator  shall  be  re- 
sponsible for  the  exercise  of  all  powers  and 
the  discharge  of  all  duties  of  the  Adminis- 
tration. 

(b)  In  carrying  out  the  functions  of  the 
Administration  under  this  Act.  the  Adminis- 
trator shall  be  governed  by  all  applicable 
statute?:,  including  the  policy  standards  set 
forth  in  the  Federal  Aviation  Act  of  1958 
(49  App.  U.S.C.  1301  et  seq.). 

(c)  Nothing  in  this  Act  shaU  be  construed 
to  limit  in  any  manner  the  authority  of  the 
Administrator  to  promote  safety  by  estab- 
lishing and  administering  accident  preven- 
tion programs,  encouraging  airport  develop- 
ment, educating  the  public  on  the  impor- 
tance of  aeronautics,  and  encouraging  the 
adoption  of  worldwide  safety  standards. 

(d)  Decisions  of  the  Administrator  made 
pursuant  to  the  exercise  of  the  functions 
enumerated  in  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1301  et  seq.)  shaU  be 
administratively  final,  and  appeals  as  cur- 
rently authorized  by  law  shall  be  taken  di- 
rectly to  the  National  Transportation 
Safety  Board  or  to  any  court  of  competent 
Jurisdiction,  as  appropriate. 

TRANSrERS  AND  INCIDENTAL  PROVISIONS 

Sec.  7.  (a)  The  following  are  transferred  to 
the  Administration: 

(1)  All  functions  vested  by  law  In  the  Fed- 
eral Aviation  Administration  of  the  Depart- 
ment of  Transportation  or  its  Administra- 
tor, and  all  functions  vested  by  law  in  the 
Secretary  of  Transportation  or  the  Depart- 
ment of  Transportation  which  are  adminis- 
tered through  the  Pederal  Aviation  Admin- 
istration. Including  those  exercised  under 
the  following  laws  and  provisions  of  law: 

(A)  the  Federal  Aviation  Act  of  1958  (49 
App.  U.S.C.  1301  et  seq.),  except  for  those 
functions  exercised  under  section  305  of 
that  Act  relative  to  fostering  the  develop- 
ment of  civil  aeronautics  and  air  coounerce, 
exercised  by  the  Secretary  of  Transporta- 
tion under  title  IV  of  that  Act  as  successor 
to  the  Civil  Aeronautics  Board,  and  exer- 


cised by  the  Secretary  under  title  XI  of  that 
Act  relative  to  international  air  commerce; 

(B)  section  6(c)  of  the  Department  of 
Transportation  Act  (49  App.  U.S.C.  1655(c)); 

(C)  the  Airport  and  Airway  Improvement 
Act  of  1982  (49  App.  U.S.C.  2201  et  seq.); 

(D)  the  Independent  Safety  Board  Act  of 
1974  (49  App.  1901  et  seq.)  insofar  as  it  re- 
lates to  transportation  by  air; 

(E)  the  Aviation  Safety  and  Noise  Abate- 
ment Act  of  1979  (49  App.  U.S.C.  2101  et 
seq.):  and 

(P)  the  Airport  and  Airway  Safety  and  Ca- 
pacity Expansion  Act  of  1987  (Public  Law 
100-223;  101  Stat.  1486). 

(2)  The  functions  of  the  Department  of 
TransporUUon  or  the  Pederal  Aviation  Ad- 
ministration of  the  Department  of  Trans- 
portation necessary  and  appropriate  for  the 
performance  of  the  functions  transferred  by 
paragraph  ( 1 )  of  this  subsection. 

(3)  So  much  of  the  personnel,  property, 
records,  funds,  accounts,  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  moneys  of  the  Department  of  Trans- 
portation as  are  employed,  used,  held,  avail- 
able, or  to  be  made  available  in  connection 
with  the  functions  transferred  by  para- 
graphs ( 1 )  and  (2)  of  this  subsection. 

(b)  The  personnel  transferred  imder  this 
section  shall  be  so  transferred  without  re- 
duction in  classification  or  compensation, 
except  that  after  such  transfer,  such  per- 
sonnel shall  be  subject  to  changes  in  classi- 
fication or  compensation  in  the  same 
manner,  to  the  same  extent,  and  according 
to  the  same  procedure,  as  provided  by  law. 

(c)  The  Administrator  shall  exercise  all 
functions  transferred  by  subsection  (a)  of 
this  section  and  any  other  function  vested 
In  the  Federal  Aviation  Administration  or 
the  Administrator  of  the  Federal  Aviation 
Administration  by  any  law  enacted  on  or 
after  the  date  of  enactment  of  this  Act.  The 
Administrator  may  from  time  to  time  make 
such  provisions  as  the  Administrator  shall 
deem  appropriate  authorizing  the  perform- 
ance by  any  other  officer,  employee,  or 
office  of  the  Administration  of  such  func- 
tions. 

DEVELOPMENT  PLAN 

Sec.  8.  The  administrator  shall  prepare  a 
3-year  development  plan  outlining  goals  and 
objectives  for  personnel,  technology,  and 
regulation  in  such  areas  as  air  traffic  con- 
trol, aviation  standards,  airport  security,  air- 
port and  airway  development,  and  research 
and  development.  The  plan  shall,  not  later 
than  January  1,  1991,  be  submitted  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
in  the  House  of  Representatives,  and  updat- 
ed plans  shall  be  so  submitted  every  3  years 
thereafter. 

rules;  REGULATIONS 

Sec.  9.  (a)  In  the  performance  of  the  func- 
tions of  the  Administrator  and  the  Adminis- 
tration, the  Administrator  is  authorized  to 
make,  promulgate,  issue,  rescind,  and  amend 
rules  and  regulations.  The  promulgation  of 
such  rules  and  regulations  shall  be  governed 
by  the  provisions  of  chapter  5  of  title,  5 
United  SUtes  Code. 

(b)  The  Administrator  shall  consider  com- 
ments and  recommendations  submitted  by 
the  Secretary  of  TransporUtlon  in  response 
to  any  notice  of  proposed  rulemaking  by  the 
Administrator,  and  shall  address  the  c»m- 
ments  raised  by  the  Secretary  during  the 
course  of  the  rulemaking,  provldmg  an  ex- 
planation of  any  decision  not  to  adopt  a  rec- 
ommendation by  the  Secretary. 


DELEGATION 


Sec.  10.  Except  as  otherwise  provided  In 
this  Act,  the  Administrator  may  delegate 
any  function  to  such  officers  and  employees 
of  the  Administration  as  the  Administrator 
may  designate,  and  may  authorize  such  suc- 
cessive redelegations  of  such  functions  In 
the  Administration  as  may  be  necessary  or 
appropriate.  No  delegation  of  functions  by 
the  Administrator  under  this  section  ot 
under  any  other  provision  of  this  Act  shall 
relieve  the  Administrator  of  responsibility 
for  the  administration  of  such  functions. 

PERSONNEL  AND  SERVICES 

Sec.  11.  (a)  In  the  performance  of  the 
functions  of  the  Administrator  and  in  addi- 
tion to  the  officers  provided  for  by  section  5, 
the  Administrator  is  authorized  to  appoint, 
transfer,  and  fix  the  compensation  of  such 
officers  and  employees,  including  attorneys, 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Administrator  and  the  Adminis- 
tration. Except  as  otherwise  provided  by 
law,  such  officers  and  employees  shall  be 
appointed  in  accordance  with  the  civil  serv- 
ice laws  and  comc>ensated  in  accordance 
with  title  5,  United  States  Code. 

(b)  The  Administrator  is  authorized  to 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  section  3109  of  Utle 
5,  United  States  Code. 

(c)  The  Administrator  is  authorized  to  pay 
transportation  expenses,  and  per  diem  in 
lieu  of  subsistence  expenses,  in  accordance 
with  chapter  57  of  tlUe  5.  United  SUtes 
Code. 

(d)  The  Administrator  is  authorized  to  uti- 
lize, on  a  reimbursable  basis,  the  services  of 
personnel  of  any  Pederal  agency. 

(eKlKA)  The  Administrator  is  authorized 
to  accept  voluntary  and  uncompensated 
services  without  regard  to  the  provisions  of 
section  1342  of  title  31.  United  States  Code, 
if  such  services  will  not  be  used  to  displace 
Pederal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

(B)  The  Administrator  is  authorized  to 
accept  volunteer  service  in  accordance  with 
the  provisions  of  section  3111  of  title  5, 
United  States  Code. 

(2)  The  Administrator  Is  authorized  to 
provide  for  incidental  expenses,  including 
transportation,  lodging,  and  subsistence  for 
such  volunteers. 

(3)  An  individual  who  provides  voluntary 
services  under  subsection  (eKIKA)  shall  not 
be  considered  a  Federal  employee  for  any 
purpose  other  than  for  purtx>ses  of  chapter 
81  of  title  5,  United  SUtes  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28.  United  SUtes  Code,  relating 
to  tort  claims. 

(fXl)  The  Administrator  is  authorized  to 
grant  to  any  employee  of  the  Administra- 
tion an  incentive  allowance  of  not  to  exceed 
20  percent  of  the  basic  pay  of  the  employee 
If  necessary  to  provide  safe  and  efficient 
service  in  major  facilities  which  the  Admin- 
istrator finds— 

(A)  are  critical  to  the  national  airspace 
system; 

(B)  have  been  chronically  understaffed;  or 

(C)  are  in  remote  or  high  cost  locations. 
(2)  An  Incentive  allowance  may  be  granted 

under  paragraph  ( 1 )  only  if — 

(A)  the  Administrator  transmits  a  full 
written  explanation  of  the  proposed  allow- 
ance and  the  reasons  therefor,  including  the 
basis  for  each  required  determination  and 
finding,  to  the  Committee  on  Commerce, 
Science,  and  TransporUtlon  of  the  Senate 
and  the  Committee  on  Public  Works  and 
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Transportation  of  the  House  of  I>epresenta- 
tlves;  and 

(B)  the  60-day  period  immedi&tely  follow- 
ing the  transmission  of  such  wr:'ten  expla- 
nation has  expired. 

(g)  The  Administrator  shall  sf  udy  ways  to 
compensate  or  otherwise  provide  additional 
Incentives  to  encourage  employees  to  seek, 
accept,  and  remain  In  supervisory  and  man- 
agerial positions,  including  compensation 
opportunities  that  are  at  least  as  substantial 
as  those  available  to  employees  in  nonsuper- 
vlsory  and  nonmanagerial  positions  of  com- 
parable grades  within  the  General  Sched- 
ule. The  Administrator  shall,  not  later  than 
6  months  after  the  effective  date  of  this  sec- 
tion, report  to  Congress  on  the  results  of 
such  study.  Including  any  recommendations 
for  legislative  action. 

COHTRACTS 

Skc.  12.  The  Administrator  is  authorized 
to  enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  to  carry 
out  the  functions  of  the  Admini^rator  and 
the  Administration.  The  Administrator  may 
enter  into  such  contracts,  leases,  agree- 
ments, and  transactions  with  any  Federal 
agency  or  any  instrumentality  of  the  United 
States,  or  with  any  State,  territory,  or  pos- 
session, or  with  any  political  subdivision 
thereof,  or  with  any  person,  firm,  associa- 
tion, corporation,  or  educational  Institution, 
on  such  terms  and  conditions  as  the  Admin- 
istrator may  consider  appropriate.  The  au- 
thority of  the  Administrator  to  enter  into 
contracts  and  leases  under  this  section  shall 
be  to  such  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts. 

PROCURElfEirT 

Sbc.  13.  (a)  The  Administrator  shall  estab- 
lish clear  and  concise  policies  within  the  Ad- 
ministration for  acquisition,  including  pro- 
curement, research  and  development,  logis- 
tics, development  tasting,  and  contract  ad- 
ministration. In  establishing  such  policies, 
the  Administrator  shall,  to  the  maximum 
extent  feasible,  adhere  to  the  following 
principles: 

(1)  The  responsibility  for  accomplishing 
each  procurement  action  shall  be  assigned 
to  a  specific  individual. 

(2)  Clear  command  channels  without  over- 
lapping oversight  shall  be  established  di- 
rectly between  the  individual  assigned  re- 
sponsibility for  each  procurement  action 
and  the  Administrator  or  any  official  to 
whom  the  Administrator  has  delegated  final 
authority  to  approve  or  disapprove  the  pro- 
curement action. 

(3)  Before  work  on  a  procurement  action 
is  begun,  the  Individual  assigned  responsibil- 
ity for  the  procurement  action  and  the  Ad- 
ministrator or  any  official  to  whom  such 
final  authority  has  been  delegated  shall  es- 
tablish a  fundamental  understanding  con- 
cerning performance  expectations,  schedul- 
ing costs,  and  reporting  requirements. 

(4)  The  Individual  assigned  responsibility 
for  each  procurement  action  shall  seek  to 
minimize  redundant  review  and  to  take  ad- 
vantage of  expedited  procurement  proce- 
dures to  the  extent  such  procedures  are  ap- 
propriate. 

(bXl)  The  Administrator  shall,  not  later 
than  6  months  after  the  effective  date  of 
this  section,  promulgate  a  rule  to  limit  com- 
petition for  the  acquisition  of  systems  essen- 
tial to  the  safety  of  the  national  airspace, 
which  shall  be  an  exception  to  the  Federal 
Acquisition  Regulations  and  shall  include 
regulations  specifying  the  conditions  under 
which— 


(A)  the  Administrator  may  restrict  the 
competition  to  companies  that  have  met 
specific  qualifications; 

(B)  the  Administrator  may  select  a  single 
contractor  for  negotiations  after  receiving 
proposals;  and 

(C)  the  Administrator  may  acquire  from  a 
sole  source  a  subsystem  or  component  of  a 
system  or  an  engineering  or  design  service 
that  is  essential  to  make  a  system  operation- 
al on  schedule. 

(2)  The  Administrator  is  authorized  to  ap- 
point a  board  of  contract  appeals  with  ex- 
clusive jurisdiction  to  resolve  disputes  and 
protests  regarding  Administration  contracts 
for  major  systems  essential  to  the  safety  of 
the  national  airspace,  including  Information 
system  contracts. 

riNAIICE  AND  BUIHSET 

Sec.  14.  (a)(1)  There  is  esUbllshed  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  "Aviation  Trust  Fund 
Account",  consistent  of  such  amounts  as 
may  be  appropriated  or  credited  to  the  Avia- 
tion Trust  Fund  Account  as  provided  in  this 
subsection  and  section  9502(a)  of  the  Inter- 
nal Revenue  Code  of  1986  (26  U.S.C. 
9502(a)).  as  amended  by  paragraph  (2)  of 
this  subsection. 

(2)  There  are  appropriated  to  the  Aviation 
Trust  Fund  Account  amounts  determined 
by  the  Secretary  of  the  Treasury  to  be 
equivalent  to  those  taxes  described  in  sec- 
tion 9502(b)  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9502(b))  received  after 
September  30.  1990. 

(3)  There  are  authorized  to  be  appropri- 
ated to  the  Aviation  Trust  Fund  Account 
such  additional  sums  as  may  be  required  to 
make  the  expenditures  referred  to  in  para- 
graph (5)  of  this  subsection. 

(4)  The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  Aviation  Trust 
Fund  Account  as  Is  not.  In  the  Secretary's 
judgment,  required  to  meet  current  with- 
drawals. The  Interest  on.  and  the  proceeds 
from,  any  such  investments  shall  be  cred- 
ited to  and  form  a  part  of  the  Aviation 
Trust  Fund  Account. 

(5)  Amounts  in  the  Aviation  Trust  Fund 
Account  shall  be  available,  without  further 
appropriation,  for  making  expenditures 
after  October  1,  1990,  to  meet  those  obliga- 
tions of  the  United  States  incurred  by  the 
Administration— 

(A)  under  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  App.  U.S.C.  2201 
et  seq.),  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (49  App.  U.S.C.  2101 
et  seq.),  and  the  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987; 

(B)  under  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1301  et  seq.)  which  are 
attributable  to  planning,  research  and  de- 
velopment, construction,  or  operation  and 
maintenance  of— 

(i)  air  traffic  control; 
(ii)  air  navigation, 
(ill)  communications,  or 
(iv)  supporting  services, 
for  the  airway  system;  or 

(C)  for  administrative  expenses  attributa- 
ble to  the  activities  described  in  subpara- 
graphs (A)  and  (B). 

(2)(A)  Section  9502(a)  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  9502(a))  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  the  following:  ". 
except  that  the  interest  and  proceeds  re- 
ceived after  October  1,  1990,  as  a  result  of 
Trust  Fund  Investments  under  section 
9602(b)  shall  be  credited  to  the  Aviation 
Trust  Fund  Account  established  by  section 


14  of  the  Federal  Aviation  Administration 
Independent  Establishment  Act  of  1989.". 

(B)  Section  9502(b)  of  the  Internal  Reve- 
nue Code  of  1986  (26  VS.C.  9S02(b))  is 
amended  by  striking  "January  1,  1991"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"October  1,  1990". 

(C)  Section  9S02(d)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  9S02(d))  Is 
amended— 

(1)  in  paragraph  (2)  by  inserting  "and 
before  October  1,  1990."  immediately  after 
August  31,  1982,";  and 

(2)  in  paragraph  (3)  by  Inserting  "and 
before  October  1.  1990"  Immediately  after 
"August  31,  1982". 

(D)  Section  9502  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9502)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  Termihation  or  Airport  hkd  Airwat 
Trust  Fdkd.— The  Airport  and  Airway 
Trust  Fund  shall  terminate  on  October  1. 
1993,  and  all  amounts  In  such  Trust  Fund 
shall  be  transferred  upon  termination  to  the 
Aviation  Trust  Fund  Account  established  by 
section  14  of  the  Federal  Aviation  Adminis- 
tration Independent  Establishment  Act  of 
1989.". 

(b)  Notwithstanding  any  other  provision 
of  law.  the  receipts  and  disbursements  of 
the  Aviation  Trust  Fund  Account  shall  not, 
for  any  fiscal  year— 

(1)  be  counted  in  calculating  the  deficit 
under  section  3(6)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (2  U.S.C.  622(6))  for  purposes  of  com- 
parison with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985: 

(2)  be  counted  in  calculating  the  excess 
deficit  for  purpose  of  sections  251  and  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  901  and  902); 
or 

(3)  be  subject  to  sequestration  or  reduc- 
tion under  such  sections  251  and  252. 

(cKl)  Each  year  the  Administrator  shall 
prepare  a  budget  for  the  Administration, 
which  shall  contain  estimates  of  the  finan- 
cial condition  and  operations  of  the  Admin- 
istration for  the  current  and  ensuing  four 
fiscal  years,  and  the  actual  condition  and  re- 
sults of  operations  for  the  last  completed 
fiscal  year.  Such  budget  shall  be  submitted 
to  the  Office  of  Management  and  Budget, 
under  the  rules  and  regulations  as  the  Presi- 
dent may  establish  as  to  the  date  of  submis- 
sion, the  form  and  content,  the  classifica- 
tion of  data,  and  the  manner  in  which  such 
reports  shall  be  prepared  and  presented. 
The  budget  shall  identify  separately  the 
programs,  projects,  and  activities  deter- 
mined by  the  Administrator  to  be  appropri- 
ate for  obligation  from  the  Trust  Fund  pur- 
suant to  the  provisions  of  this  section.  The 
budget  submission  shall  also  Include  a  state- 
ment of  income  and  expenses,  and  analysis 
of  surplus  or  deficit,  and  any  other  such 
supplementary  Information  as  is  necessary 
or  desirable  to  make  known  about  the  finan- 
cial condition  and  operations  of  the  Admin- 
istration. The  annual  budget  shall  be  includ- 
ed in  the  budget  submitted  by  the  President 
pursuant  to  chapter  11  of  tiUe  31,  United 
States  Code. 

(2)  For  fiscal  years  beginning  after  Sep- 
tember 30,  1990,  the  Director  of  the  Office 
of  Management  and  Budget,  after  consult- 
ing with  the  Director  of  the  Congressional 
Budget  Office  and  the  Joint  Committee  on 
Taxation,  shall  prepare  an  estimate  of  reve- 
nues and  receipts  that  will  be  appropriated 
or  credited  to  the  Aviation  Trust  Fund  Ac- 
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count  established  by  subsection  (a)  of  this 
section.  In  no  event  shall  expenditures  au- 
thorized by  the  Administrator  for  any  fiscal 
year  exceed  the  amount  of  such  revenues 
and  receipts  estimated  for  that  year  pursu- 
ant to  this  subsection. 

(3)  In  the  budget  prepared  pursuant  to 
paragraph  ( 1 )  of  this  subsection,  the  Admin- 
istrator shall  identify  all  expected  expendi- 
tures from  the  Aviation  Trust  F\md  Ac- 
count by  program,  project,  and  activity. 

(4)  The  Administrator  shall  report  to  the 
appropriate  committees  of  the  Senate  and 
House  of  Representatives  by  April  15  of 
each  year  on  any  changes  In  planned  ex- 
penditures from  the  Aviation  Trust  Fund 
Account  for  the  upcoming  fiscal  year  pursu- 
ant to  paragraph  (3)  of  this  subsection.  Con- 
sistent with  the  provisions  of  this  section, 
the  Administrator  may  thereafter  modify 
the  report  and  shall  advise  in  writing  the 
appropriate  committees  of  the  Senate  and 
House  of  Representatives  regarding  any 
such  modification. 

(d)(1)  In  preparing  the  budget  report  pur- 
suant to  subsection  (c)  of  this  section  and  in 
approving  for  expenditures  from  the  Avia- 
tion Trust  Fund  Account  for  programs, 
projects,  and  activities  under  this  section, 
the  Administrator  shall— 

(A)  approve  for  obligation  capital  projects 
In  amounts  up  to  the  limit  of  authorizations 
provided  by  law,  and 

(B)  from  available  funds  not  obligated 
under  subpsu^igraph  (A),  approve  for  obliga- 
tion non-capital  activities  authorized  by  law. 

(2)  The  budgetary  resources  available  for 
obligation  for  each  fiscal  year  after  Septem- 
ber 30,  1990,  from  the  Aviation  Tnist  Fund 
Account  shall  be  obligated  in  accordance 
with  the  most  recent  report  of  the  Adminis- 
trator pursuant  to  subsections  (c)  and  (d)  of 
this  section. 

(e)  For  fiscal  years  beginning  after  Sep- 
tembei  30,  1990,  committees  in  the  Senate 
and  House  of  Representatives  with  jurisdic- 
tion to  authorize  and  appropriate  new 
budget  authority  for  programs  of  the  Ad- 
ministration shall  authorize  and  appropri- 
ate such  new  budget  authority  for  periods 
of  two  fiscal  years. 

USE  OP  PACIUTIES 

Sec.  15.  With  their  consent,  the  Adminis- 
trator may,  with  or  without  reimbursement, 
use  the  services,  equipment,  personnel,  and 
facilities  of  Federal  agencies  and  other 
public  and  private  agencies,  and  may  coop- 
erate with  other  public  and  private  agencies 
and  instnmientalities  in  the  use  of  services, 
equipment,  personnel,  and  facilities.  The 
head  of  each  Federal  agency  shall  (xwperate 
fuUy  with  the  Administrator  in  making  the 
services,  equipment,  personnel,  and  facilities 
of  the  Federal  agency  available  to  the  Ad- 
ministrator. The  head  of  a  Federal  agency  is 
authorized,  notwithstanding  any  other  pro- 
vision of  law,  to  trsinsfer  to  or  to  receive 
from  the  Administration,  without  reim- 
bursement, supplies  and  equipment  other 
than  administrative  supplies  or  equipment. 
Acqmsmoif  Aim  maintenance  op  property 

Sec.  16.  (a)  The  Administrator  is  author- 
Ized- 

(1)  to  acquire  (by  purchase,  lease,  condem- 
nation, or  otherwise),  construct.  Improve, 
repair,  operate,  and  maintain— 

(A)  air  traffic  control  facilities  and  equip- 
ment; 

(B)  research  and  testing  sites  and  facili- 
ties; and 

(C)  such  other  real  and  personal  property 
(Including  office  space  and  patents),  or  any 
interest  therein  within  and  outside  the  con- 
tinental United  States, 


as  the  Administrator  considers  necessary; 

(2)  to  lease  to  others  such  real  and  person- 
al property;  and 

(3)  to  provide  by  contract  or  otherwise  for 
eating  facilities  and  other  necessary  facili- 
ties for  the  welfare  of  employees  of  the  Ad- 
ministration at  its  installations  and  to  pur- 
chase and  maintain  equipment  for  such  fa- 
cilities. 

(b)  Title  to  any  property  or  interest  there- 
in acquired  pursuant  to  this  section  shall  be 
in  the  United  SUtes. 

(c)  The  authority  granted  by  subsection 
(a)  shall  be  available  only  with  respect  to  fa- 
cilities of  a  special  purpose  nature  which 
the  Administrator  determines  cannot  read- 
ily be  reassigned  from  similar  Federal  activi- 
ties and  are  not  otherwise  available  for  as- 
signment to  the  Administration  by  the  Ad- 
ministrator of  General  Services. 

(d)  The  authority  of  the  Administrator  to 
enter  into  contracts  and  leases  under  this 
section  shall  be  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

PACIUTIES  AT  remote  LOCATIONS 

Sec.  17.  (a)  The  Administrator  is  author- 
ized to  provide,  construct,  or  maintain  for 
employees  and  their  dependents  stationed 
at  remote  locations  as  necessary  and  when 
not  otherwise  available  at  such  remote  loca- 
tions— 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  meeting  faculties; 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(5)  reimbursement  for  food,  clothing,  med- 
icine, and  other  supplies  furnished  by  such 
employees  in  emergencies  for  the  temporary 
relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  facili- 
ties; and 

(7)  transportation  for  school-age  depend- 
ents of  employees  to  the  nearest  appropri- 
ate educational  facilities. 

(b)  The  furnishing  of  medical  treatment 
under  subsection  (aKl)  and  the  furnishing 
of  services  and  supplies  under  subsection 
(aM2)  shall  be  at  prices  reflecting  reasona- 
ble value  as  determined  by  the  Administra- 
tor. 

(c)  Proceeds  derived  from  reimbursements 
under  this  section  shall  be  deposited  in  the 
Treasury  and  may  be  withdrawn  by  the  Ad- 
ministrator to  pay  directly  the  cost  of  work 
or  services  provided  under  this  section,  to 
repay  or  make  advances  to  appropriations  of 
funds  which  do  or  wUl  bear  all  or  a  part  of 
such  cost,  or  to  refund  excess  sums  when 
necessary,  except  that  such  i>ayments  may 
be  credited  to  a  service  or  working  capital 
fund  otherwise  established  by  law,  and  used 
under  the  law  governing  such  funds  if  the 
fund  is  available  for  use  by  the  administra- 
tor for  performing  the  work  or  services  for 
which  payment  is  received. 

ADVISORY  COMMITTEE 

Sec.  18.(a)  There  is  established  an  adviso- 
ry committee  which  shall  be  known  as  the 
Federal  Aviation  Advisory  Committee  (here- 
after in  this  section  referred  to  as  the  "Advi- 
sory Committee"). 

(b)  The  Advisory  Committee  shall  consist 
of  5  members,  who  shall  consist  of — 

(1)  the  Secretary  of  Transportation  (who 
shall  serve  as  Chairman); 

(2)  2  members  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate;  and 

(3)  2  members  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 


mittee on  Public  Works  and  Trmosportatlan 
of  the  House  of  Representatives. 

(c)  Each  individual  appointed  under  sub- 
section (bK2)  and  (3)  as  a  member  of  the 
Advisory  Committee  shall  be  knowledgeable 
about  matters  Involving  aviation 

(d)  The  Advisory  Committee  shall  provide 
advice  and  counsel  to  the  Administrator  on 
issues  which  affect  or  are  affected  by  the 
operations  of  the  Administration. 

(e)  Members  of  the  Advisory  Committee, 
including  replacement  members  appointed 
to  fill  a  vacancy,  shaU  be  appointed  to  serve 
until  the  Advisory  Committee  is  terminated 
pursuant  to  subsection  (h). 

(f)  Each  member  of  the  Advisory  Commit- 
tee shall  be  paid  actual  travel  expenses,  and 
per  diem  in  lieu  of  subsistence  expenses 
when  away  from  his  or  her  usiial  place  of 
residence,  in  accordance  with  section  5703  of 
title  5,  United  SUtes  Code. 

(g)  The  Administrator  shall  make  avaU- 
able  to  the  Advisory  Committee  such  staff, 
information,  and  administrative  services  and 
assistance  as  may  reasonably  be  required  to 
enable  the  Advisory  Committee  to  carry  out 
its  responsibilities  under  this  section 

(h)  The  Advisory  Committee  shall  cease  to 
be  in  effect  on  the  date  that  is  1  year  after 
the  effective  date  of  this  section. 

TRANSPCSS  OP  PDNSS  PROM  OTHER  PEDERAL 
AGENCIES 

Sec.  19.  The  Administrator  is  authorized 
to  accept  transfers  from  other  Federal  agen- 
cies to  funds  which  are  available  to  carry 
out  functions  transferred  by  this  Act  to  the 
Administrator  or  functions  assigned  by  law 
to  the  Administrator  on  or  after  the  date  of 
enactment  of  this  Act. 

SEAL  OP  AOMINISTRATION 

Sec.  20.  The  Administrator  shall  cause  a 
seal  of  office  to  be  made  for  the  Administra- 
tion of  such  design  as  the  Administrator 
shall  approve.  Judicial  notice  shall  be  taken 
of  such  seal. 

STATUS  OP  ADMINISTRATION  UNDER  CERTAIN 
LAWS 

Sec.  21.  For  purposes  of  section  551  of 
title  5,  United  SUtes  Code,  the  Administra- 
tion is  an  agency.  For  purposes  of  chapter  9 
of  such  title,  the  Administration  is  an  inde- 
pendent regulatory  agency. 

SAVINGS  PROVISIONS 

Sec.  22.(a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of 
competent  jurisdiction,  on  or  after  the  date 
of  enactment  of  this  act,  in  regard  to  func- 
tions which  are  transferred  under  this  Act 
to  the  Administration,  and 

(2)  which  are  In  effect  at  the  time  of  the 
effective  date  set  forth  in  section  28(a), 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  Administrator  or 
other  authorized  officials,  a  court  of  compe- 
tent Jurisdiction,  or  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shaU  not 
affect  any  proceedings  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  at  the  time  of  the  ef- 
fective date  set  forth  in  section  28(a);  and 
such  proceedings  and  applications,  to  the 
extent  that  they  relate  to  functions  ao 
transferred,  shall  be  continued.  Orders  shall 
be  Issued  in  such  proceedings,  appeals  shall 
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be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted:  and  ordes  issued  in 
any  such  proceedings  shall  cjntinue  In 
effect  until  modified,  terminated,  supersed- 
ed, or  revoked  by  a  duly  authoi  ized  official, 
by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law.  Nothing  in  this  subsection 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(cKl)  The  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  effec- 
tive date  set  forth  in  section  28(a). 

(2)  In  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  In  any  case  involving  one  or  more  offi- 
cers required  by  this  Act  to  be  appointed  by 
and  with  the  advice  and  consent  of  the 
Senate  who  shall  not  have  entered  upon 
office  on  the  effective  date  set  forth  in  sec- 
tion 28(a),  the  President  may  designate  any 
officer  whose  appointment  was  required  to 
be  made  by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  was  such  an  officer 
immediately  prior  to  the  effective  date  set 
forth  in  section  28(a).  to  act  in  such  office 
until  the  office  is  filled  as  provided  in  this 
Act.  While  so  acting,  any  such  person  shall 
receive  compensation  at  the  rates  provided 
by  this  Act  of  the  respective  office  in  which 
he  or  she  acts. 

ADTHORIZATION  OF  APPROPRIATIONS 

Sec.  23.(a)  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  purposes  and  provisions  of 
this  Act. 

(b)  For  necessary  expenses  of  the  adminis- 
tration for  which  there  is  no  other  specific 
authorization  of  appropriations,  there  are 
authorized  to  be  appropriated  $3  988.479.000 
for  the  fiscal  year  ending  September  30, 
1990.  and  $4,187,903,000  for  the  fiscal  year 
ending  September  30.  1991. 

(c)(1)  Section  506(a)(1)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2205(aKl))  is  amended— 

(A)  by  striking  "and"  immediately  after 
"October  1. 1989.":  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ", 
and  $13,615,200,000  for  fiscal  years  ending 
before  October  1,  1991". 

(2)  Section  506(bK2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App 
U.S.C.  2205(bK2))  is  amended— 

(A)  in  subparagraph  (BHvii),  by  striking 
"and"; 

(B)  in  subparagraph  (C),  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  for  fiscal  year  1991,  $250,000,000.". 

(3)  Section  506(bK4)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App 
U.S.C.  2206(bK4))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "and 
1990,"  and  inserting  in  lieu  thereof  "1990 
and  1991,":  and 

(B)  In  subparagraph  (B),  by  striking  "and 
1990,"  and  Inserting  In  lieu  thereof  "1990 
and  1991.". 

(4)  Section  506(d)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App 
U.S.C.  2205(d))  U  amended  by  striking  "and 
1990"  and  inaerting  in  lieu  thereof  "1990 
and  1991". 
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LAWS  AMD  RSGULATIOlfS 

Sec.  24.  Except  to  the  extent  otherwise 
provided  in  this  Act,  all  laws,  rules,  and  reg- 
ulations In  effect  and  applicable  to  the  Fed- 
eral Aviation  Administration  of  the  Depart- 
ment of  Transportation  and  to  the  Adminis- 
trator of  such  Administration  on  the  date 
immediately  preceding  the  effective  date  set 
forth  in  section  28(a)  shall,  on  and  after 
such  effective  date,  be  applicable  to  the 
Federal  Aviation  Administration  and  the 
Administrator  established  by  this  Act,  until 
such  law,  rule,  or  regulation  is  repealed  or 
otherwise  modified  or  amended. 

REPEALS 

Sec.  25.  Section  106  of  title  49.  United 
States  Code,  is  repealed. 

amendment  to  inspector  general  act  or 

1978 

Sec.  26.  Section  2  of  the  Inspector  General 
Act  of  1978,  approved  October  12,  1978  (5 
App.  U.S.C.)  is  amended  by  inserting  "Fed- 
eral Aviation  Administration,"  immediately 
after  "veterans'  Administration,". 

AMENDMENTS  TO  GENERAL  SCHEDULE 

Sec.  27.  (a)  Section  5312  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"Administrator,  Federal  Aviation 
Administration.". 

(b)  Section  5313  of  title  5,  United  States 
Code,  is  amended  by  striking  "Administra- 
tor, Federal  Aviation  Administration  "  and 
inserting  in  lieu  thereof  the  following: 

"Deputy  Administrator,  Federal  Aviation 
Administration.". 

(c)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  "Deputy  Ad- 
ministrator, Federal  Aviation  Administra- 
tion." and  inserting  in  lieu  thereof  the  fol- 
lowing: 
"Associate  Administrators,  Federal  Aviation 

Administration  (8). 
"Chief  Counsel.  Federal  Aviation  Adminis- 
tration.". 

(d)  Section  5316  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Inspector  General,  Federal  Aviation 
Administration.". 

EPFECriVE  DATES 

Sec.  28.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  Act  shall  take 
effect  upon  the  expiration  of  the  180-day 
period  following  the  date  of  enactment  of 
this  Act. 

(b)  Section  23  is  effective  on  the  date  of 
enactment  of  this  act. 

StniMARY  OF  S.  1600,  Federal  Aviation  Ad- 
ministration Independent  Establishment 
Act 

STRUCrrURE 


Removes  the  Federal  Aviation  Adminis- 
tration (FAA)  from  the  Department  of 
Transportation  and  establishes  an  Inde- 
pendent executive  agency. 

Administrator  of  the  FAA  appointed  by 
the  President,  by  and  with  advice  of  Senate, 
to  7  year  term.  Paid  at  Executive  Level  I 
rate. 

Deputy  Administrator  selected  by  the  Ad- 
ministrator from  the  career  service,  paid  at 
Executive  Level  II. 

Maximum  of  8  Associate  AdmiiUstrators; 
Chief  Counsel  and  Inspector  General  also 
specified. 


BXTDGET  AND  PINANCB 

Establishes  an  Aviation  Trust  Fund  Ac- 
count to  which  will  be  credited  revenues  and 
Interest  received  after  September  30.  1990. 

Amounts  in  the  Aviation  Trust  Fund  Ac- 
count shall  be  available,  without  further  ap- 
propriation, to  meet  obligations  for  author- 
ized capital,  research,  grant  programs  and 
operations. 

Administrator  shall  submit  budget  to  the 
Office  of  Management  and  Budget  for  inclu- 
sion in  the  President's  annual  budget  sub- 
mitted to  the  Congress  each  year. 

Existing  balance  of  approximately  $6  bil- 
lion will  be  left  in  the  Airport  and  Airway 
Trust  Fund  untU  October  1,  1993,  when  all 
amoimts  shall  be  transferred  to  the  new 
Aviation  Trust  Fund  Account. 

The  new  Aviation  Trust  Fund  Account  is 
excluded  from  the  baseline  calculations 
used  to  determine  the  budget  deficit.  Funds 
shall  not  be  subject  to  sequestration. 

For  fiscal  years  beginning  after  Septem- 
ber 30,  1990,  authorizations  and  appropria- 
tions will  be  for  a  period  of  2  years. 

PERSONNEL  AND  SERVICES 

FAA  employees  will  remain  in  civil  service. 
Administrator  authorized  to  grant  incentive 
allowance  up  to  20%  above  basic  pay  if 
needed  to  assure  safe  operation  of  critical 
facilities. 

Administrator  to  study  other  ways  to  com- 
pensate and/or  provide  incentives,  and  will 
report  within  6  months  to  the  Congress. 

PROCUREMENT 

Authorizes  Administrator  to  issue  rule  to 
limit  competition  for  the  acquisition  of  sys- 
tems essential  to  the  safety  and  operation  of 
the  national  airspace.  Rule  will  allow  Ad- 
ministrator: 1)  to  restrict  competition  to 
companies  that  have  met  specific  qualifica- 
tions: 2)  to  negotiate  with  a  single  contrac- 
tor. 3)  to  acquire  from  a  sole  source  contrac- 
tor. 

Authorizes  Administrator  to  appoint  a 
Board  of  Contract  Appeals  with  exclusive 
jurisdiction  to  resolve  disputes  and  protests 
regarding  contracts  for  major  systems  in- 
cluding information  systems. 

Directs  Administrator  to  esUblish  clear, 
concise  policies  for  procurement,  acquisi- 
tion, research  and  logistics,  similar  to  those 
recommended  by  the  Packard  Commission 
in  its  1986  report  on  defense  acquisition. 

ADVISORY  COMMITTEE 

Establishes  5  member  Advisory  Commit- 
tee to  provide  and  counsel  to  the  Adminis- 
trator for  1  year  after  esUblishment  of  in- 
dependent agency.  Shall  be  chaired  by  Sec- 
retary of  Transportation,  with  2  members 
appointed  by  Senate  Commerce  Committee 
and  2  members  appointed  by  House  Public 
Works. 

RULEMAKING 

Requires  Administrator  to  consider  and 
reply  to  comments  and  recommendations 
submitted  by  the  Secretary  of  Transporta- 
tion in  response  to  any  FAA  rulemaking. 

AUTHORIZATION 

Authorizes  the  appropriation  of  funds  for 
FY  1990  and  FY  1991  for  FAA  Operations 

Authorizes  FAA  Faculties  and  Equipment 
and  Research,  Engineering  and  Develop- 
ment for  FY  1991.  (Current  authorlzaUon 
extends  only  through  FY  1990.) 
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By  Mr,  KENNEDY  (for  himself. 
Mr.  SiMoif ,  Mr.  Dodd.  Mr.  Mai- 
SOTTAGA,  Mr.  IifovTS,  and  Mr. 
Spectkr): 


S.  1606.  A  bill  to  amend  the  Public 
Health  Service  Act  to  improve  the 
health  of  individuals  who  are  members 
of  minority  groups  and  who  are  from 
disadvantaged  backgrounds,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

DISADVANTAGED  MINORTTT  HEALTH 
IMPROVEMENT  ACT 

Mr.  KENNEDY.  Mr.  President, 
today  I  am  intnxlucing  the  Disadvan- 
taged Minority  Health  Improvement 
Act  of  1989.  along  with  Senators 
Simon,  E>odd,  Matsunaga,  Inouye,  and 
Specter.  This  legislation  addresses  the 
plummeting  health  status  of  our  Na- 
tion's disadvantaged  minority  citizens. 
It  wlU  authorize  the  Office  of  Minori- 
ty Health  to  coordinate  Federal  ef- 
forts to  better  understand  and  reduce 
the  incidence  of  illness  among  minori- 
ty Americans,  as  reconunended  in  the 
1986  Report  of  the  Secretary's  Task 
Force  on  Black  and  Minority  Health. 
It  will  also  provide  support  for  health 
promotion  and  disease  prevention  ac- 
tivities and  increase  the  supply  of  mi- 
nority health  professionals. 

Despite  the  unprecedented  explosion 
in  scientific  knowledge  and  the  grow- 
ing capacity  of  medical  science  to  diag- 
nose, treat,  cure  and  prevent  disease, 
most  of  our  minority  citizens  have  not 
benefited  fully  or  equitably  from  these 
improvements  or  from  those  systems 
providing  essential  health  care  serv- 
ices. The  health  status  of  disadvan- 
taged blacks,  Mexican-Americans, 
mainland  Puerto  Ricans,  American  In- 
dians, a:  id  Asian-Pacific  Islanders  has 
lagged  significantly  behind  that  of  the 
Nation  as  a  whole. 

Infant  mortality  and  disease  rates 
are  two  accurate  measures  of  the 
health  status  of  any  population:  I  find 
the  following  statistics  very  revealing. 
The  infant  mortality  rate  among 
blacks  in  the  United  States  was  75  per- 
cent higher  compared  to  the  rate 
among  whites  in  1986.  Life  expectancy 
at  birth  has  improved  for  all  ethnic 
and  racial  groups  in  this  country, 
except  for  black  males,  where  it  has 
actually  decreased  over  the  past  2 
years.  Hypertension,  a  disease  which 
leads  to  heart  attacks  and  strokes,  af- 
fects blacks  three  times  as  much  as 
whites.  Nearly  one-half  of  all  black  fe- 
males may  be  classified  as  overweight, 
a  risk  factor  for  heart  disease  and  pre- 
mature death,  as  compared  to  only 
one-quarter  of  all  white  females. 

The  high  infant  mortality  rate  for 
Hispanics  is  reflected  through  the  19 
percent  of  Mexican-American  and  23 
percent  of  Puerto  Rican  women  less 
than  20  years  of  age  who  give  birth  to 
children  as  compared  to  12  percent  of 
white  women  of  the  same  age  (1984). 
And  we  all  know  that  teen  pregnancies 
result  in  higher  rates  of  infant  mortal- 
ity, birth  complications,  and  greater 
numbers  of  low-birth  weight  infants. 
Diabetes  is  a  disease  that  afflicts  more 
than  twice  as  many  Mexican-American 


males  and  almost  four  times  as  many 
Mexican-American  females  than  white 
males  and  females,  respectively.  Bili- 
ary, stomach,  cervical  and  renal  can- 
cers all  occur  with  greater  frequency 
among  Hispanics. 

The  infant  mortality  rate  among  na- 
tives of  the  Pacific  Basin  is  25  percent 
higher  as  compared  to  the  U.S.  main- 
land, and  Polynesians  and  Microne- 
sians  suffer  disproportionately  higher 
rates  of  diabetes,  cardiovascular  dis- 
ease, rheumatic  heart  disease  and  sui- 
cide. 

American  Indians  and  Native  Alas- 
kans are  another  minority  subgroup 
who  are  victims  of  unacceptably  low 
health  status.  Those  between  the  ages 
of  45  and  64  suffer  from  diabetes  and 
alcoholic  liver  disease  two  and  one- 
half  times  more  than  all  U.S.  citizens. 
Age  specific  mortality  rates  are  great- 
er than  the  rates  for  all  Americans, 
and  deaths  from  alcohol-related  dis- 
eases and  tuberculosis  are  four-fold 
greater. 

Since  the  DHHS  Task  Force  Report 
in  1986,  the  impact  of  AIDS  has  exact- 
ed a  heavy  disproportionate  toll  upon 
the  minority  conununity,  thus  further 
increasing  the  disparity  in  health  be- 
tween minorities  and  nonminorities. 
The  most  recent  statistics  indicate 
that,  minorities  represent  43  percent 
of  all  AIDS  cases,  which  is  up  from  38 
percent  in  1984.  Minorities  represent 
73  percent  of  females  with  AIDS  and 
77  percent  of  children  with  this  dread 
disease.  A  recent  study  from  Califor- 
nia shows  an  HIV  infection  rate 
among  black  women  giving  birth  of  12 
times  that  of  white  women,  while  the 
rate  among  Hispanic  women  was  twice 
as  high.  The  change  in  the  demo- 
graphics of  AIDS  over  the  last  5  years 
provides  ample  evidence  of  the  ease 
with  which  a  disease  can  rampage 
through  and  devastate  a  community 
lacking  adequate  structures  and  re- 
sources for  disease  prevention  and 
health  promotion.  AIDS  has  quickly 
become  the  single  most  serious  health 
threat  to  the  minority  community  and 
must  be  addressed  specifically  when 
considering  measures  targeted  toward 
improving  the  health  status  of  minori- 
ty Americans. 

Despite  overall  gains  in  the  health 
status  of  the  American  population 
during  the  past  generation,  these  fig- 
ures demonstrate  a  marked  and  per- 
sistent disparity  in  both  morbidity  and 
mortality  between  members  of  these 
minority  groups  and  their  nonminor- 
ity  fellow  citizens.  The  Department  of 
Health  and  Human  Services  [DHHS] 
Task  Force  of  1986  on  Black  and  Mi- 
nority Health  provides  a  comprehen- 
sive report  on  the  health  problems  of 
Blacks.  Native  Americans,  Hispanics, 
and  Asian-Pacific  Islanders  and  out- 
lines recommendations  for  incorpora- 
tion into  the  body  of  the  Department's 
programs  and  activities. 
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This  task  force  report  is  one  of  aev* 
eral  recent  studies  that  conclude  that 
one  of  the  most  significant  factors 
which  adversely  affects  minority 
health  relates  to  inadequate  access  to 
quality  health  care.  This  is  due  to  a 
lack  of  adequate  health  insurance,  a 
lack  of  minority  health  providers,  poor 
support  of  those  institutions  and  serv- 
ices which  serve  predominantly  minor- 
ity communities,  and  a  lack  of  relevant 
and  culturally  sensitive  health  infor- 
mation. Many  policy  experts  argue 
that  additional  interventions,  specifi- 
cally, improved  housing,  education  and 
employment,  will  be  necessary  to  im- 
prove minority  health  status. 

The  report  recommends  that  DHHS 
should  initiate  health  education  and 
disease  prevention  programs  and  ma- 
terials that  are  responsive  to  minority 
population  needs.  These  should  em- 
phasize preventive  health  measures 
that  will  most  improve  the  health 
status  of  minority  individuals. 

The  task  force  also  recommends 
they  continue  to  investigate,  develop 
and  implement  innovative  models  for 
delivery  and  financing  of  health  care 
services,  with  an  eye  toward  improving 
access  to  services  by  minorities. 

The  Department  should  develop  im- 
proved strategies  and  programs  to  in- 
crease the  number  and  accessibility  of 
health  care  professionals  for  minority 
communities  by  working  with  minority 
and  nonmlnority  health  professions 
organizations,  academic  Institutions. 
State  governments  and  health  depart- 
ments. 

Other  recommendations  include  im- 
proving existing  sources  of  health 
status  measures  of  minorities.  Increas- 
ing awareness  of  minorities  of  Federal 
resources  available  to  them  and  Im- 
proving coordination  of  activities 
within  the  Department  and  the  execu- 
tive branch. 

The  Disadvantaged  Minority  Health 
Improvement  Act  of  1989  is  designed 
to  implement  these  recommendations. 
This  legislation  would  establish  new 
authority  and  programs  under  title 
XVII  of  the  Public  Health  Service  Act. 
The  Office  of  Minority  Health  would 
be  authorized  within  the  Office  of  the 
Assistant  Secretary  for  Health,  to  co- 
ordinate all  activities  within  DHHS 
that  relate  to  health  promotion,  dis- 
ease prevention,  service  delivery  and 
research  involving  the  health  of  disad- 
vantaged minority  Americans.  The 
Office  would  support  research,  demon- 
stration projects  and  data  collection 
with  respect  to  the  prevention  and 
control  of  diseases  or  other  adverse 
health  conditions  of  high  prevalance 
among  disadvantaged  minorities. 
Amouts  authorized  for  these  activities 
would  be  $10  million  for  fiscal  year 
1991.  $12  million  for  fiscal  year  1992. 
and  $15  million  for  fiscal  year  1993. 

The  Secretary,  through  the  Office 
of  Minority  Health,  would  also  be  au- 
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thorized  to  provide  grants  and  con- 
tracts to  support  new  and  innovative 
prograoos  designed  to  reduce  the  inci- 
dence of  specific  illnesses  and  improve 
the  health  status  of  disadvantaged  mi- 
nority Americans.  Amounts  authorized 
for  this  program  would  be  $10  million 
for  fiscal  year  1991,  $20  million  for 
fiscal  year  1992,  and  $30  million  for 
fiscal  year  1993. 

A  program  to  support  health  promo- 
tion and  disease  prevention  activities, 
focusing  on  the  health  problems  of 
American  Samoans  who  live  in  Hawaii 
and  the  continental  United  States 
would  be  authorized.  Amounts  author- 
ized for  this  program  would  be  $1  mil- 
lion for  fiscal  year  1991,  $2  million  for 
fiscal  year  1992.  and  $3  million  for 
each  of  the  fiscal  years  1993  and  1994. 
Title  II  would  establish  new  author- 
ity and  programs  under  titles  VII  and 
Vni  of  the  Public  Health  Service  Act. 
Additional  Federal  contributions  to 
the  Health  Professions  Student  Loan 
fuinds  of  eligible  health  professions 
schools  would  be  authorized  to  provide 
loans  to  underrepresented  minority 
students.  Fifty  percent  of  the  fimds 
appropriated  would  be  provided  to 
schools  at  which  underrepresented  mi- 
norities constitute  not  less  than  50 
percent  of  the  total  enrollment;  $20 
million  would  be  authorized  for  each 
of  the  fiscal  years  1991  through  1993 
for  these  contributions. 

New  authority  would  be  added  to 
provide  funds  to  schools  of  medicine, 
osteopathic  medicine,  dentistry,  phar- 
macy, podiatry  optometry,  public 
health,  and  allied  health,  and  gradu- 
ate programs  in  clinical  psychology,  to 
provide  scholarships  to  disadvantaged, 
underrepresented  minority  students. 
Amounts  authorized  for  this  program 
would  be  $25  million  for  fiscal  1991, 
$30  million  for  fiscal  y^ar  1992,  and 
$35  million  for  fiscal  year  1993. 

A  new  loan  repayment  program 
would  be  established  for  graduates  of 
health  professions  schools,  with  the 
aim  of  increasing  the  number  of  full- 
time  faculty  at  predominantly  minori- 
ty health  professions  schools.  The  Sec- 
retary would  be  able  to  contract  with  a 
graduate  of  a  health  professions 
school  who  sigreed  to  serve  on  the  fac- 
ulty of  a  predominantly  minority 
health  professions  school,  in  exchange 
for  repayment  of  educational  loans  of 
up  to  $20,000  per  year  and  a  total  of 
$80,000:  $3  million  would  be  author- 
ized for  each  of  the  fiscal  years  1991 
through  1993  for  this  loan  repayment 
program. 

Similar  scholarship  and  loan  repay- 
ment programs  would  be  established 
for  nursing  students  and  graduates  of 
professional  schools  of  nursing.  For 
the  nursing  scholarship  program,  $25 
million  would  be  authorized  for  fiscal 
year  1991,  $30  million  for  fiscal  year 
1992  and  $35  million  for  fiscal  year 
1993.  For  the  nursing  loan  repayment 
program,  $3  million  would  be  author- 


ized for  each  of  the  fiscal  years  1991 
through  1993  for  this  loan  repayment 
program. 

In  title  III  of  the  bill,  a  Pacific  Basin 
Health  Services  Council  would  be  es- 
tablished to  monitor  the  need  for 
health  services  and  health  professions 
development,  and  determine  priorities 
for  the  expenditure  of  public  health 
fimds  in  the  Pacific  Basin.  The  Trust 
Territories  that  constitute  the  Pacific 
Basin  include  the  Federated  States  of 
Micronesia,  the  Republic  of  BeLau. 
the  Republic  of  the  Marshall  Islands, 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam  and  American 
Samoa.  Representation  would  be 
drawn  from  the  University  of  Hawaii 
and  the  Directors  of  the  Health  De- 
partments from  the  Trust  Territories. 
Funds  would  be  used  to  support  the 
Pacific  Basin  Medical  Officers  Train- 
ing Program,  and  other  health  profes- 
sions development  activities;  $20  mil- 
lion would  be  authorized  for  each  of 
the  fiscal  years  1991  through  1993. 

Sixty  thousand  preventable  deaths 
per  year  among  minorities  should  not 
and  cannot  be  tolerated.  We  have  the 
knowledge  and  technology— we  need  to 
demonstrate  the  will  to  make  them 
available  to  all  citizens  of  the  United 
States,  not  just  the  few. 

When  we,  as  a  nation,  are  seeking  to 
become  more  competitive  in  the  inter- 
national economic  marketplace,  we 
caiuiot  afford  unnecessary  and  pre- 
ventable losses  to  our  most  basic  and 
important  resources — our  citizens.  I 
sincerely  believe  that  we  can  ill-afford 
to  not  invest  significant  amounts 
toward  improving  the  health  status  of 
disadvantaged  minorities  in  this  coun- 
try. I  look  forward  to  swift  consider- 
ation of  this  legislation  by  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, and  passage  by  the  Senate.  I 
urge  aU  of  my  colleagues  to  give  this 
bill  their  enthusiastic  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1606 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Disadvan- 
taged Minority  Health  Improvement  Act  of 
1989". 

SEC.  2.  FINDINCa 

Congress  finds  that— 

(1)  the  health  status  of  racial  and  ethnic 
minorities  in  the  United  SUtes  is  signifi- 
cantly lower  than  the  health  sUtus  of  the 
general  population  of  the  tJnlted  States; 

(2)  minorities  suffer  disproportionately 
high  rates  of  cancer,  stroke,  heart  diseases; 
diabetes,  substance  abuse,  acquired  Immune 
deficiency  syndrome,  and  other  diseases  and 
disorders; 

(3)  the  incidence  of  Infant  mortality 
among  minorities  Is  almost  double  that  for 
the  general  population; 


(4)  Blacks.  Hlspanlcs,  and  Native  Ameri- 
cans constitute  approximately  12  percent, 
7.9  percent,  and  0.01  percent,  respectively, 
of  the  population  of  the  United  States; 

(5)  Blacks,  Hlspanlcs,  and  Native  Ameri- 
cans In  the  United  States  constitute  ap- 
proximately 3  percent.  4  percent,  and  less 
than  0.01  percent,  respectively,  of  physi- 
cians. 2.7  percent,  1.7  percent,  and  less  than 
0.01  percent,  respectively,  of  dentists,  and 
4.5  percent.  1.6  percent,  and  less  than  0.01 
percent,  respectively,  of  nurses; 

(6)  the  number  of  individuals  who  are 
both  members  of  minority  groups  and  from 
disadvantaged  backgrounds  in  health  pro- 
fessions should  be  Increased  for  the  purpose 
of  improving  the  access  of  other  such  Indi- 
viduals to  health  services; 

(7)  historically,  the  mission  of  minority 
health  professions  institutions  has  been  to 
increase  the  number  of  minority  health 
practitioners  to  serve  the  medically  needy; 

(8)  such  Institutions  (and  other  health 
professions  institutions),  and  disadvantaged 
minority  individuals,  should  receive  Federal 
financial  assistance  to  facilitate  an  Increase 
In  the  number  of  such  individuals  In  the 
health  professions; 

(9)  the  Report  of  the  Secretary's  Task 
Force  on  Black  and  Minority  Health  (pre- 
pared for  the  Secretary  of  Health  and 
Human  Services  and  issued  in  1985)  de- 
scribed the  health  status  problems  of  mi- 
norities, and  made  recommendations  con- 
cerning measures  that  should  be  implement- 
ed by  the  Secretary  with  respect  to  improv- 
ing the  health  status  of  minorities  through 
programs  for  providing  health  information 
and  education;  and 

(10)  the  Office  of  Minority  Health,  cre- 
ated In  1985  by  the  Secretary  of  Health  and 
Human  Services,  should  be  authorized  pur- 
suant to  statute  and  should  receive  in- 
creased funding  to  support  efforts  to  im- 
prove the  health  of  minorities,  including 
the  implementation  of  the  recommenda- 
tions made  by  the  Secretary's  Task  Force  on 
Black  and  Minority  Health. 

TITLE  I— HEALTH  PROMOTION  AND 
DISEASE  PREVENTION  FOR  MINORITIES 

Subtitle  A— Progranu  for  Minorities  Generally 

SEC.  l«l.  ESTABUSHMENT  OF  OFFICE  OF  MINORI- 
TY HEALTH  AND  AUTHORTTY  OF 
OFFICE  TO  MAKE  GRANTS  FOR  PRE- 
VENTION AND  CONTROL  OF  PREVA- 
LENT DISEASEa 

Title  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC  1707.  ESTABLISHMENT  OF  OFFICE  OF  MINOR- 
mr  HEALTH. 

"(a)  IH  Genkral.— The  Secretary  shall  es- 
tablish in  the  Office  of  the  Assistant  Secre- 
tary for  Health  an  Office  of  Minority 
Health.  The  Secretary  shall  appoint  a 
Deputy  Assistant  Secretary  of  Minority 
Health,  who  shall  serve  as  Director  of  such 
Office. 

"(b)  PuKCTiONS.— The  Office  of  Minority 
Health  shall,  with  respect  to  the  health  con- 
cerns of  the  members  of  minority  groups— 

"(1)  establish  short-range  and  long-range 
goals  and  objectives  and  coordinate  all 
other  activities  within  the  Department  of 
Health  and  Human  Services  that  relate  to 
minority  health,  prevention,  health  promo- 
tion, service  delivery,  and  research: 

"(2)  coordinate  efforts  to  promote  minori- 
ty health  programs  and  policies  In  the  vol- 
untary and  corporate  sectors; 

"(3)  establish  a  national  minority  health 
resource  center  to  faclllUte  the  ezchanse  of 
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information  concerning  matters  relating  to 
health  Information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care,  to  facili- 
tate access  to  such  information,  to  assist  in 
the  analysis  of  issues  and  problems  relating 
to  such  matters,  and  to  provide  technical  as- 
sistance with  respect  to  the  exchange  of 
such  Information  (including  facilitating  the 
development  of  materials  for  such  technical 
assistance);  and 

"(4)  support  research,  demonstrations  and 
evaluations  to  test  new  and  Innovative 
models,  to  increase  knowledge  and  under- 
standing of  health  risk  factors,  and  to  devel- 
op mechanisms  that  support  better  informa- 
tion dissemination,  education,  prevention, 
and  service  delivery  to  minority  populations. 

"(c)  Gramts.- The  Secretary,  acting 
through  the  Director  of  the  Office  of  Mi- 
nority Health,  may  under  subsection  (bK4) 
make  grants  to,  and  enter  into  contracts 
with,  public  and  nonprofit  private  entities 
for  the  purpose  of  conducting  programs  of 
research,  training,  education,  epidemiologi- 
cal studies,  and  data  collection,  with  respect 
to  the  prevention  and  control  among  minor- 
ity groups  of  diseases  or  other  adverse 
health  conditions  determined  by  the  Secre- 
tary to  be  prevalent  among  such  groups. 

"(d)  Authorization  op  Appropriations.— 
'Pot  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991.  $12,000,000 
for  fiscal  year  1992.  and  $15,000,000  for 
fiscal  year  1993.". 

SEC  192.  DUTIES  OF  SECRETARY  WFTH  RESPECT  TO 
MINORTTY  HEALTH. 

Title  XVU  Of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  (as  amended  by 
section  101).  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC  17W  GENERAL  AUTHORITY  WITH  RESPECT 
TO  MINORTTY  HEALTH. 

"With  respect  to  the  health  concerns  of 
the  members  of  minority  groups,  the  Secre- 
tary shall  administer  this  title  in  coopera- 
tion with  health  care  providers,  educators, 
voluntary  and  professional  organizations, 
businesses.  State  and  local  health  agencies, 
and  other  minority  organizations.". 

SEC  193.  GRANTS  TO  IMPROVE  THE  HEALTH 
STATUS  OF  DISADVANTAGED  MINORI- 
TKS. 

•ntle  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  (as  amended  by 
sections  101  and  102).  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SBC  I7W.  GRANTS  TO  IMPROVE  THE  HEALTH 
STATUS  OF  DISADVANTAGED  MINORI- 
TIES. 

"(8)  In  Okneral.- The  Secretary,  acting 
through  the  Director  of  the  Office  of  Mi- 
nority Health,  shall  make  grants  to,  or  enter 
into  contracts  with,  public  or  private  non- 
profit entitles  to  enable  such  entities  to  con- 
duct and  support  new  and  Innovative  pro- 
grams in  health  information  aod  health 
promotion,  preventive  health  services,  and 
education  in  the  appropriate  use  of  health 
care,  specifically  taiigeted  at  improving  the 
health  status  of  disadvantaged  minorities. 

"(b)  SPTCinc  Illnesses.— In  supporting 
programs  designed  to  reduce  the  incidence 
of  specific  Illnesses  among  disadvantaged 
minorities,  the  Secretary  may— 

"(1)  support  demonstration  programs  in- 
volving the  provision  of  health  care  services; 

"(2)  provide  consultation  and  teclmical  as- 
sistance to  entitles  that  request  help  in 
planning,  operating  and  evaluating  pro- 
grams described  in  subsection  (a); 


"(3)  develop  health  information  and 
health  promotion  materials  and  teaching 
programs,  including— 

"(A)  model  curriculums  for  the  training  of 
health  professionals; 

"(B)  model  curriculums  to  be  used  in  pri- 
mary and  secondary  schools  and  institutions 
of  higher  learning; 

"(C)  materials  and  programs  for  the  con- 
tinuing education  of  health  professionals: 

"(D)  materials  for  public  service  use  by 
the  print  and  broadcast  media;  and 

"(E)  materials  and  programs  to  assist 
health  care  professionals  In  providing 
health  education  to  their  patients;  and 

"(4)  supF)ort  demonstration  and  evalua- 
tion programs  for  individual  and  group  self- 
help  programs  designed  to  assist  the  partici- 
pants in  using  their  capacities  to  reduce 
health  risks. 

"(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  in  fiscal  year  1991.  $20,000,000  in 
fiscal  year  1992.  and  $30,000,000  in  fiscal 
year  1993,  to  carry  out  this  section.". 

Subtitle  B — Programs  for  American  Samoa 

SEC   111.   HEALTH   SERVICES  FOR  AMERICAN  SA- 
MOANS. 

Title  XVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  (as  amended  by 
subtitle  A),  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

SEC  1710.  HEALTH  SERVICES  FOR  AMERICAN  SA- 
MOANS. 

"(a)  Grants.— The  Secretary  shall  provide 
grants  to,  or  enter  into  contracts  with, 
public  or  private  nonprofit  agencies  that 
have  demonstrated  exijerience  in  serving 
the  health  and  social  service  needs  of  Amer- 
ican Samoans  living  In  the  State  of  Hawaii 
and  the  Continental  United  States. 

"(b)  Use  of  Grants  or  Contracts.— 
Grants  or  contracts  made  or  entered  into 
under  subsection  (a)  shall  be  used— 

"(1)  to  employ  health  professionals  and 
bilingual  Individuals  to  provide  health  pro- 
motion and  disease  prevention  services,  fo- 
cusing on  specific  problems  such  as  mater- 
nal and  child  health,  nutrition,  mental  ill- 
ness, and  adolescent  violence,  in  the  State  of 
Hawaii;  and 

"(2)  to  plan  for  extension  of  the  services 
described  in  paragraph  (1)  to  American  Sa- 
moans living  in  the  Continental  United 
States. 

"(c)  Consitltation.- Prior  to  the  awarding 
of  any  grant  or  contract  under  this  section 
in  the  State  of  Hawaii,  the  Secretary  shall 
consult  the  Governor  of  the  State  of 
Hawaii. 

"(d)  AtTTHORIZATlON  OP  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  fiscal 
year  1991.  $2,000,000  for  fiscal  year  1992, 
and  $3,000,000  for  each  of  the  fiscal  years 
1993  and  1994.  Of  the  amounts  appropriated 
to  carry  out  this  section,  not  more  than 
$1,000,000  shall  be  used  in  fiscal  year  1993. 
and  not  more  than  $2,000,000  shall  be  used 
in  fiscal  year  1994,  to  provide  grants  to,  or 
enter  into  contracts  with,  public  or  private 
nonprofit  agencies  in  the  Continental 
United  States  as  provided  in  subsection 
(bK2).". 

TITLE  II— DISADVANTAGED  MINORITIES  IN 
HEALTH  PROFESSIONS 

Subtitle  A— Health  Professions  Generally 

SEC  Ml.   FEDERAL  CAPnAL  CONTRIBUTIONS  TO 
CERTAIN  STUDENT  LOAN  FLTrtlS. 

(a)  In  General.— Section  740  of  tiie  Public 
Health  Service  Act  (42  U.S.C.  294m)  is 
amended— 


(1)  by  redesignating  Bubsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(cKl)  Each  agreement  entered  into  under 
this  section  with  a  school  shall  provide  (in 
addition  to  the  provisions  required  under 
subsection  (b))  that  any  Federal  capital  caa- 
tribution  made  to  the  student  loan  fund  of 
the  school  from  amounts  appropriated  pur- 
suant to  section  742(cKl).  together  with  the 
school  contribution  appropriate  under  sub- 
section (bK2KB)  to  the  amount  of  the  Fed- 
eral capital  contribution,  will  be  utilized 
only  for  the  purpose  of  making  loans  to  in- 
dividuals who  are  members  of  underrepre- 
sented minority  groups  and  who  are  from 
disadvantaged  backgrounds. 

"(2)  Repayments  to  the  student  loan  fund 
involved  sliall  be  utilized  only  for  the  pur- 
pose described  in  paragraph  (1). 

"(3)  Federal  capital  contributions  made 
pursuant  to  an  agreement  under  subsection 
(a)  to  the  student  loan  fund  of  a  school 
from  amounts  appropriated  pursuant  to  sec- 
tion 742(a).  together  with  the  school  contri- 
butions appropriate  under  subsection 
(b)(2KB)  to  the  amount  of  the  Federal  cap- 
ital contributions,  may  be  utilized  foi  the 
purpose  of  making  loans  to  Individuals  as 
described  in  paragraph  (1).". 

( b )  Depinition  With  Respect  to  Unserrxp- 
RESENTATioN.— Section  740  of  the  Public 
Health  Service  Act  (42  U.S.C.  294m)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  As  used  in  this  section  the  term  'un- 
derrepresented minority  group"  means  any 
minority  group  whose  representation  in  the 
health  professions,  expressed  in  terms  of 
percentages.  Is  less  than  the  percentage  of 
the  general  population  constituted  by  the 
number  of  individuals  who  are  members  of 
the  minority  group.". 

(c)  Authorization  op  Appropriations.— 
Section  742  of  the  Public  Health  Service  Act 
(42  U.S.C.  294o)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(cKl)  For  the  purpose  of  making  Federal 
capital  contributions  to  the  student  loan 
funds  of  schools  that  have  established  such 
funds  under  section  740,  and  that  have 
made  agreements  under  subsection  (c)  of 
such  section,  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  each  of  the  fiscal 
years  1991  through  1993. 

"(2)  The  Secretary  shall  make  available 
not  less  than  50  percent  of  the  amounts  ap- 
propriated under  paragraph  ( 1),  to  carry  out 
paragraph  (1)  through  schools  described  in 
such  Ftaragraph  at  which  individuals  de- 
scribed In  section  74<Kc)  constitute  not  less 
than  50  percent  of  the  total  number  of  indi- 
viduals enrolled  at  the  school.". 

SEC  2*2.  ASSISTANCE  PROGRAMS  FOR  DISADVAN- 
TAGED MINORTTY  HEALTH  SnmENTS. 

Part  C  of  tlUe  VII  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  294  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"Subpart  VI— Assistance  for  Disadvantaged 
Minority  Students 

-SEC  7M.  GRANTS  FOR  SCHOLARSHIPS. 

"(a)  Authority.— 

"(1)  In  general.- The  Secretary  may 
make  grants  to  health  professions  schools 
for  the  purpose  of  assisting  such  schools  In 
providing  scholarships  to  individuals  who— 

"(A)  are  members  of  underrepreaented  mi- 
nority groups  (as  defined  In  section  740(e)): 

"(B)  are  from  disadvantaged  backgrounds; 
and 


20068 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1989 


"(C)  are  enrolled  (or  accepted  for  enroll- 
ment) as  full-time  students  in  such  schools. 
"(2)    Hkalth    professions    scrools.— As 
used  in  this  subpart  the  term  health  profes- 
sions schools'  means  schools— 

"(A)  that  are  public  or  nonprofit  private 
schools  of  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatry,  optometry, 
public  health,  allied  health,  or  public  and 
nonprofit  private  schools  that  offer  gradu- 
ate programs  in  clinical  psychology  that  are 
accredited  as  provided  in  section 
721(b)<lXB):and 

"(B)  at  which  individuals  described  in 
paragraph  (1)  constitute  not  less  than  50 
percent  of  the  total  number  of  individuals 
enrolled  at  the  school. 

"(b)  Form  Ain>  Limitations  on  Scholar- 
ship.— 

"(1)  Form  op  scholarship.— A  scholarship 
provided  to  a  student  for  a  school  year 
under  a  grant  under  subsection  (a)  may  con- 
sist of  all  or  part  of— 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (3))  on  behalf  of,  ^he  student  of 
the  amount  of — 

"(i)  the  tuition  of  the  student  in  such 
school  yean  and 

"(U)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
year,  and 

■*(B)  payment  to  the  student  of  a  stipend 
not  in  excess  $400  per  month  (adjusted  in 
accordance  with  paragraph  (4))  for  each  of 
the  12  consecutive  months  beginning  with 
the  first  month  of  such  school  year. 

"(2)  Total  award.— Notwithstanding  para- 
graph (1),  the  total  amount  of  a  scholarship 
awarded  to  a  student  for  each  year  shall  not 
exceed  the  cost  of  attendance  for  that  year 
at  the  educational  institution  attended  by 
the  student  (as  determined  by  such  educa- 
tional institution). 

"(3)  Contract  with  institution.— The 
Secretary  may  contract  with  an  educational 
institution  that  has  enrolled  a  student  who 
has  received  a  scholarship  with  a  grant 
under  subsection  (a)  for  the  payment  to  the 
educational  Institution  of  the  amounts  of 
tuition  and  other  reasonable  educational  ex- 
penses described  in  paragraph  (1)(A).  Pay- 
ment to  such  an  educational  institution  may 
be  made  without  regard  to  section  3324  of 
tiUe  31.  United  SUtes  Code. 

"(4)  Adjustment  in  stipend.— The  amount 
of  the  maximum  allowable  monthly  stipend, 
specified  in  paragraph  (IXB)  and  as  previ- 
ously adjusted  (if  at  all)  in  accordance  with 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  school  year  by  an 
amotmt  (rounded  to  the  next  highest  multi- 
ple of  $1)  equal  to  the  amount  of  such  sti- 
pend multiplied  by  the  overall  percentage 
(as  set  forth  in  the  report  transmitted  to 
the  Congress  under  section  5305  of  title  5, 
United  States  Code)  of  the  adjustment  (If 
such  adjustment  is  an  increase)  in  the  rates 
of  pay  under  the  General  Schedule  made  ef- 
fective in  the  fiscal  year  in  which  such 
school  year  ends, 
"(c)  Appucation.— 

"(1)  Rbqdirement.— The  Secretary  shall 
not  make  a  grant  under  subsection  (a) 
unless  an  application  for  such  grant  is  sub- 
mitted to  the  Secretary. 

"(2)  Assurances.— Applications  submitted 
under  paragraph  (1)  shall,  provide  assur- 
ances that  the  applicant  will  comply  with 
this  subpart  and  shaU  otherwise  be  in  such 
form,  made  in  such  manner,  and  contain 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 


"(d)  Authorization  op  Appropriations.— 
"(1)  Ik  general.— To  carry  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1991.  $30,000,000 
for  fiscal  year  1992,  and  $35,000,000  for 
fiscal  year  1993. 

"(2)  Earmarking  or  funds.- The  Secre- 
tary shall  make  available  not  less  than  50 
percent  of  the  amounts  appropriated  under 
paragraph  (1),  to  carry  out  subsection  (a) 
through  schools  described  in  such  subsec- 
tion at  which  individuals  described  in  sec- 
tion 740(c)  constitute  not  less  than  50  per- 
cent of  the  total  number  of  individuals  en- 
rolled at  the  school. 

"SEC.  7(1.  loan  repayment  PiUXiRAM. 

"(a)  Estabushment.— 
"(1)  In  general.- The  Secretary  shall  es- 
tablish a  loan  repayment  program  (herein- 
after in  this  subpart  referred  to  as  the  "pro- 
gram") in  order  to  assure  an  adequate 
supply  of  trained  physicians,  dentists,  and 
nurses,  podiatrists,  optometrists,  pharma- 
cists, clinical  psychologists,  graduates  of 
schools  of  public  health,  graduates  of  pro- 
grams in  health  administration,  graduates 
of  programs  for  the  training  of  physician  as- 
sistants, expanded  function  dental  auxilia- 
ries, and  nurse  practitioners  (as  defined  in 
section  822),  and  other  health  professionals, 
who  are  individuals  of  the  type  described  in 
paragraph  (2). 

"(2)  Minorities.— Individuals  referred  to 
in  paragraph  (1)  are  Individuals  who— 

"(A)  are  members  of  underrepresented  mi- 
nority groups  (as  defined  in  section  740(e)); 

■(B)  are  from  disadvantaged  bacl'grounds: 

"(C)  are  enrolled  (or  accepted  for  enroll- 
ment) as  full-time  students  at  a  school  of 
the  type  described  in  section  760(a);  and 

"(D)  are  in  the  final  year  of  a  course  of 
study  leading  to  a  degree  from  the  school. 

"(b)  Eligibiuty.- To  be  eligible  to  partici- 
pate in  the  program,  an  Individual  shall— 

"(1)  meet  the  requirements  of  subsection 
(a)(2): 

"(2)(A)  be  enrolled— 

"(i)  as  a  full-time  student— 

"(I)  in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  of  the 
type  described  in  section  76(Ka)  in  a  State; 
and 

"(II)  in  the  final  year  of  a  course  of  study 
or  program,  offered  by  such  institution  and 
approved  by  the  Secretary,  leading  to  a 
degree  in  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatry,  optometry, 
psychology,  public  health  or  allied  health; 
or 

"(11)  in  an  approved  graduate  training  pro- 
gram in  medicine,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatry,  optometry, 
psychology,  public  health  or  allied  health; 
or 

"(B)  have— 

"(i)  a  degree  in  medicine,  osteopathic  med- 
icine, dentistry,  pharmacy,  podiatry,  optom- 
etry, psychology,  pubUc  health  or  allied 
health; 

"(11)  completed  an  approved  graduate 
training  program  in  medicine,  osteopathic 
medicine,  dentistry,  pharmacy,  podiatry,  op- 
tometry, psychology,  public  health  or  aUied 
health,  except  that  the  Secretary  may  waive 
the  completion  requirement  of  this  clause 
for  good  cause;  and 

"(ill)  a  license  to  practice  medicine,  osteo- 
pathic medicine,  dentistry,  pharmacy,  podia- 
try, optometry,  psychology,  public  health  or 
allied  health  In  a  State;  or 

"(C)  be  enrolled  in  the  final  year  of  a 
graduate  program  in  health  administration, 
physician  assistant  training,  dental  auxilia- 
ry training,  or  nurse  practitioner  training; 


"(3)  submit  an  application  to  participate 
in  the  program;  and 

"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  an  application 
under  paragraph  (3).  a  written  contract  (as 
described  in  subsection  (f))  to  accept  repay- 
ment of  educational  loans  and  to  serve  on 
the  faculty  of  an  institution  as  described  In 
subsection  (fKl)(B). 

"(c)  Application,  Contract,  and  Informa- 
tion Requirements.— 

"(1)  Summary  and  information.— In  dis- 
seminating application  forms  and  contract 
forms  to  individuals  desiring  to  participate 
in  the  program,  the  Secretary  shall  include 
with  such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  Individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  SUtes  is  entitled  in  the  case  of 
the  individual's  breach  of  the  contract;  and 
"(B)  Information  resjjecting  obtaining  a 
full-time  faculty  appointment  for  not  less 
than  2  years  as  provided  in  subsection 
(f)(2)(D)  and  such  other  information  as  may 
be  necessary  for  the  individual  to  under- 
stand the  individual  s  prospective  participa- 
tion in  the  program. 

'(2)  Understandability.— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shall  be  written  in  a  maiuier  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  pro- 
gram. 

"(3)  Availability.— The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
program  on  a  date  sufficiently  early  to 
ensure  that  such  individuals  have  adequate 
time  to  carefully  review  and  evaluate  such 
forms  and  information. 

"(d)  Priority.— In  determining  which  ap- 
plications under  the  program  to  approve 
(and  which  contracts  to  accept),  the  Secre- 
tary shall  give  priority  to  applications  made 
by  individuals  whose  training  is  in  a  health 
profession  or  specialty  determined  by  the 
Secretary  to  be  the  most  desirable. 

"(e)  Approval  Required  for  Participa- 
tion.— 

"'(1)  In  general.— An  individual  becomes  a 
participant  in  the  program  only  on  the  ap- 
proval of  the  Secretary  of  the  individual's 
application  submitted  under  subsection 
(b)(3)  and  the  acceptance  by  the  Secretary 
of  the  contract  entered  into  by  the  individ- 
ual under  subsection  (b)(4). 

"(2)  Written  notice.— The  Secretary  shall 
provide  written  notice  to  an  individual 
promptly  on— 

""(A)  the  Secretary's  approving,  under 
paragraph  (1).  of  the  individual's  participa- 
tion in  the  program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  program. 

"(f )  Contents  of  Contracts.— The  written 
contract  (referred  to  in  this  subpart)  be- 
tween the  Secretary  and  an  individual  shall 
contain- 
ed) an  agreement  that— 
"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees  to  pay  on  behalf  of  the  individ- 
ual, loans  in  accordance  with  subsection  (g); 
"(B)  subject  to  paragraph  (3),  the  Individ- 
ual agrees  to  accept  an  offer  of  any  school 
described  in  subsection  (aKl>— 

""(i)  at  which  individuals  as  described  in 
subsection  (aX2)(A)  consUtute  not  less  than 
50  percent  of  the  total  number  of  Individ- 
uals enrolled  at  the  school;  and 
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"(11)  that  offers  the  applicant  a  full-time 
faculty  appointment  at  the  school  for  not 
less  than  2  years: 

"(2)  an  agreement  by  the  applicant— 

"(A)  to  accept  loan  payments  on  behalf  of 
the  applicant; 

"(B)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  In  subsection 
(bX2)  until  the  individual  completes  the 
course  of  study  or  training; 

""(C)  that  while  enrolled  in  such  course  of 
study  or  training,  the  applicant  shall  main- 
tain an  acceptable  level  of  academic  stand- 
ing (as  determined  under  regulations  of  the 
Secretary  by  the  educational  institution  of- 
fering such  course  of  study  or  training); 

"'(D)  to  serve  for  a  time  period  (herein- 
after in  this  subpart  referred  to  as  the 
"period  of  obligated  service")  equal  to  2  years 
or  such  longer  period  as  the  Individual  may 
agree  to,  as  a  faculty  member  as  described 
in  paragraph  (IXB); 

'"(E)  to  complete  the  requirements  estab- 
lished by  such  school  for  a  degree  from  the 
school;  and 

"(F)  that,  with  respect  to  any  violation  by 
the  applicant  of  an  agreement  entered  into 
pursuant  to  this  subsection,  to  pay  such  liq- 
uidated damages  for  such  violation  as  the 
Secretary  may  by  regulation  prescribe. 

""(3)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  Individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  by  the  individual 
under  paragraph  (2XD); 

'"(4)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  that  Is 
conditioned  thereon,  is  contingent  on  funds 
being  appropriated  for  loan  repayments 
under  this  subpart; 

"(5)  a  statement  of  the  damages  to  which 
the  United  States  Is  entitled  to  for  the  indi- 
vidual'^ breach  of  the  contract:  and 

"(6)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  this  subpart. 

"(g)  Payments.— 

'"(1)  In  general.— A  loan  repayment  pro- 
vided for  an  individual  under  a  written  con- 
tract under  the  program  shall  consist  of 
payment,  in  accordance  with  paragraph  (2), 
on  behalf  of  the  individual  of  the  principal, 
interest,  and  related  expenses  on  govern- 
ment and  commercial  loans  received  by  the 
Individual  for— 

'"(A)  tuition  expenses; 

"(B)  aU  other  reasonable  educational  ex- 
penses. Including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

""(C)  reasonable  living  exi)enses  as  deter- 
mined by  the  Secretary. 

""(2)  Payments  for  years  served.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  paragraph  (3).  for 
each  year  for  which  an  individual  accepts, 
pursuant  to  subsection  (f)(2XD).  an  offer  to 
serve  as  a  member  of  the  faculty  of  a  school 
described  In  subsection  (aXl).  the  Secretary 
may.  subject  to  paragraph  (2),  (>ay  not  more 
than  $20.0(X)  on  behalf  of  the  individual  for 
loans  described  in  such  subsection. 

"•(B)  Repayment  schedule.- Any  arrange- 
ment made  by  the  Secretary  for  the  making 
of  loan  repayments  In  accordance  with  this 
subsection  shall  provide  that  any  repay- 
ments for  a  year  of  obligated  service  shall 
be  made  no  later  than  the  end  of  the  fiscal 
year  In  which  the  individual  completes  such 
year  of  service. 

"'(C)  Maximum  amount  of  payments.- 
Payments  made  on  behalf  of  an  Individual 
pursuant  to  subparagraph  (A)  shall  not 
exceed  $80,000. 


"'(3)  Tax  uabiltty.— In  addition  to  pay- 
ments made  under  paragraph  (2),  in  any 
case  in  which  payments  on  behalf  of  an  in- 
dividual under  the  program  result  in  an  in- 
crease in  Federal.  State,  or  local  income  tax 
liability  for  such  Individual,  the  Secretary 
may.  on  the  request  of  such  individual, 
make  payments  to  such  individual  in  a  rea- 
sonable amount,  as  determined  by  the  Sec- 
retary, to  reimburse  such  Indl vidua!  for  all 
or  part  of  the  increased  tax  liability  of  the 
Individual. 

"(4)  Payment  schedule.— The  Secretary 
may  enter  into  an  agreement  with  the 
holder  of  any  loan  for  which  payments  are 
made  under  the  program  to  establish  a 
schedule  for  the  making  of  such  payments. 

■"(h)  Employment  Ceilihg.— Notwith- 
standing any  other  provision  of  law.  Individ- 
uals who  have  entered  into  written  con- 
tracts with  the  Secretary  under  this  section, 
while  undergoing  academic  or  other  train- 
ing, shall  not  be  counted  against  any  em- 
ployment ceiling  affecting  the  Department. 

""(i)  Termination,  Waiver,  or  Suspension 
OF  Obligation.— 

""(1)  Termination.— Any  obligation  of  an 
individual  under  a  contract  entered  into 
under  this  section  for  service  or  pajrment  of 
damages  shall  be  terminated  on  the  death 
of  the  individual. 

""(2)  Waiver  or  suspension.— The  Secre- 
tary shall  by  regulation  provide  for  the  par- 
tial or  total  waiver  or  suspension  of  any  ob- 
ligation of  service  or  payment  by  an  individ- 
ual under  a  contract  entered  Into  under  this 
section  (a)  whenever  compliance  by  the  Indi- 
vidual Is  Impossible  or  would  Involve  ex- 
treme hardship  to  the  individual  and  if  en- 
forcement of  such  obligation  with  respect  to 
any  Individual  would  be  imconscionable. 

""(3)  Bankruptcy.— Any  debt  that  is  a  loan 
Insured  under  this  section  may  be  released 
by  a  discharge  in  bankruptcy  under  any 
chapter  of  title  11.  United  States  Code,  only 
if  such  discharge  is  granted— 

"(A)  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  that  payment 
of  such  debt  is  first  required:  and 

"(B)  on  a  finding  by  the  Bankruptcy 
Court  that  the  nondischarge  of  such  debt 
would  be  unconscionable. 

""(J)  Reports.— The  Secretary  shall,  not 
later  than  March  1  of  each  year,  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report  specifying— 

"(1)  the  number,  and  type  of  health  pro- 
fession training,  of  individuals  receiving 
loan  payments  under  the  program: 

""(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training; 

""(3)  the  number  of  applications  filed 
under  this  section  In  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years: 
and 

""(4)  the  amount  of  loan  payments  made  in 
the  year  reported  on. 

""(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $3,000,000  for  each  of 
the  fiscal  years  1991  through  1993.". 

Subtitle  B— Nuraing 

SEC  2U.  ESTABLISHMENT  OF  ADDITIONAL  ASSIST- 
ANCE PROGRAMS  FOR  DISADVAN- 
TAGED MINORITY  NtlRSING  STU- 
DENTS. 

Part  B  of  tlUe  Vin  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  297  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparts: 


"'Subpart  V— Awtotance  for  Dlndvantaced 
Minority  StudenU 

■^BC  MS.  SCHOLARSHIPS  FOR  MINORITY  mDIVID> 
UALS. 

"(a)  Grants.— 

"'(1)  In  general.— The  Secretary  may 
make  grants  to  schools  of  nursing,  as  de- 
scribed In  paragraph  (2),  for  the  purpose  of 
assisting  such  schools  in  providing  scholar- 
ships to  individuals  who— 

"(A)  are  members  of  underrepresented  mi- 
nority groups; 

"(B)  are  from  disadvantaged  backgrounds; 
and 

"(C)  are  enrolled  (or  accepted  for  enroll- 
ment) as  full-time  students  in  such  schools. 

"(2)  Schools  op  nursing.— 

""(A)  Definition.- As  used  in  this  section, 
the  term  "schools  of  nursing"  means  public 
or  nonprofit  private  schools  accredited  for 
the  education  of  professional  nurses  at 
which  individuals  described  in  paragraph  (1) 
constitute  not  less  than  50  percent  of  the 
total  number  of  individuals  enrolled  at  such 
school. 

""(B)  Use  of  funds.— The  Secretary  may 
use  not  to  exceed  15  percent  of  the  amounts 
appropriated  under  this  section  for  grants 
to  schools  of  nursing  with  programs  for  mi- 
nority populations  in  rural  America,  not- 
withstanding the  50  percent  minority  re- 
quirement described  in  subparagraph  (A) 
for  individuals  enrolled  at  such  school. 

"(3)  Underrepresented  minority  group.— 
As  used  in  this  section,  the  term  'underrep- 
resented minority  group'  means  any  minori- 
ty group  whose  representation  In  the  nurs- 
ing profession,  expressed  in  terms  of  per- 
centages, is  less  than  the  percentage  of  the 
general  population  constituted  by  the 
number  of  individuals  who  are  members  of 
the  minority  group. 

"(b)  Use  of  Scholarship.— A  scholarship 
provided  pursuant  to  subsection  (a)  for  at- 
tendance at  a  school  described  in  paragraph 
(2)  of  such  subsection— 

'"(1)  shall  be  expended  for  tuition  ex- 
penses, other  reasonable  educational  ex- 
penses, and  reasonable  living  expenses  in- 
curred in  such  attendance:  and 

""(2)  shall  not,  for  any  year  of  such  attend- 
ance for  which  the  scholarship  is  provided, 
provide  an  amount  exceeding  the  total 
amount  required  for  the  year  for  the  ex- 
penses specified  in  paragraph  ( 1 ). 

■"(c)  Application.— 

"(1)  Requirement.— The  Secretary  shall 
not  make  a  grant  under  subsection  (a) 
unless  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary. 

""(2)  Assurances.— Applications  submitted 
under  paragraph  (1)  shall  be  in  such  form, 
made  in  such  manner,  and  contain  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  such  subsection,  and  shall,  with 
respect  to  carrying  out  the  puriKwe  for 
which  the  grant  is  to  be  made,  provide  as- 
surances of  compliance  satisfactory  to  the 
Secretary. 

""(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $25,000,000  for  fiscal  year 
1991.  $30,000,000  for  fiscal  year  1992.  and 
$35,000,000  for  fiscal  year  1993. 

■^EC  M*.  LOAN  REPAYMENT  PROGRAM  FOR  HI- 
NORTTY  INDIVUHJALS. 

"(a)  Establishment.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  loan  repayment  program  (herein- 
after referred  to  in  this  subpart  as  the  "pro- 
gram") for  the  purpose  of  awlatlng  indtvkl- 
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uala  who  meet  the  requirements  of  para- 
graph  (2)  In  paying  the  principal  and  Inter- 
est on  Oovemment  and  commercial  loans 
received  by  such  Individuals  for  tuition  ex- 
penses, other  reasonable  educational  ex- 
penses, and  reasonable  living  expenses  in- 
curred by  such  Individuals  In  attending 
schools  of  nursing. 

"(2)  Eligibls  iNsrviDUALS.— Individuals  re- 
ferred to  in  paragraph  (1)  are  individuals 
who— 

"(A)  are  members  of  underrepresented  mi- 
nority groups  (as  defined  in  section 
848(aK3)); 

"(B)  are  from  disadvantaged  backgrounds; 

"(C)  are  enrolled  (or  accepted  for  enroll- 
ment) as  full-time  students  at  a  school  de- 
scribed in  paragraph  (3);  and 

"(D)  are  in  the  final  year  of  a  course  of 
study  leading  to  a  degree  from  such  school. 

"(3)  Schools  of  ntjrsimc— As  used  in  this 
section,  the  term  'schools  of  nursing'  means 
public  or  nonprofit  private  schools— 

"(A)  that  are  accredited  schools  of  nurs- 
ing; and  ^ 

"(B)  at  which  individuals  described  in 
paragraph  (2)  constitute  not  less  than  50 
percent  of  the  total  number  of  individuals 
enrolled  at  the  school. 

"(b)  EuGiBiLrTY.— To  be  eligible  to  partici- 
pate in  the  program,  an  Individual  shall— 

"(1)  meet  the  requirements  of  subsection 
(aK2); 

"(2)  submit  an  application  to  participate 
in  the  program:  and 

"(3)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  an  application 
under  paragraph  (2),  a  written  contract  (as 
described  in  subsection  (e))  to  accept  repay- 
ment of  educational  loans  and  to  serve  on 
the  faculty  of  an  institution  as  described  in 
subsection  (eK2)(D). 

"(c)  Application,  Contract,  and  Inporma- 

TION  RBQUIREMENTS.— 

"(1)  Summary  and  information.— In  dis- 
seminating application  forms  and  contract 
forms  to  individuals  desiring  to  participate 
In  the  program,  the  Secretary  shall  Include 
with  such  forms- 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  SUtes  is  entitled  in  the  case  of 
the  individual's  breach  of  the  contract;  and 

"(B)  information  respecting  obtaining  a 
full-time  faculty  appointment  for  not  less 
than  2  years  as  provided  in  subsection 
(eK2)(D)  and  such  other  information  as 
may  be  necessary  for  the  individual  to  un- 
derstand the  Individual's  prospective  partici- 
pation In  the  program. 

"(2)  Understandability.— The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shall  be  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  pro- 
gram. 

"(3)  Availability.— The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
program  on  a  date  sufficiently  early  to 
ensure  that  such  Individuals  have  adequate 
time  to  carefully  review  and  evaluate  such 
forms  and  information. 

"(d)  Approval  Reqitihed  for  Pabticipa- 

TIOH.— 

"(1)  Ik  oehxral.— An  individual  becomes  a 
participant  in  the  program  only  on  the  ap- 
proval of  the  Secretary  of  the  individual's 
application    submitted     under    subsection 


(bK3)  and  the  acceptance  by  the  Secretary 
of  the  contract  entered  into  by  the  individ- 
ual under  subsection  (bK3). 

"(2)  Written  notice.— The  Secretary  shall 
provide  written  notice  to  an  individual 
promptly  on— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1),  of  the  individual's  participa- 
tion in  the  program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  program. 

"(e)  Contents  of  Contracts.— The  writ- 
ten contract  (referred  to  in  this  section)  be- 
tween the  Secretary  and  an  Individual  shall 
contain— 

"(1)  an  agreement  that— 
"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees  to  pay  on  behalf  of  the  individ- 
ual, loans  in  accordance  with  subsection  (f); 
"(B)  subject  to  paragraph  (3).  the  individ- 
ual screes  to  accept  an  offer  of  any  school 
described  in  subsection  (aK3)— 

"(i)  at  which  individuals  as  described  in 
subsection  (a)(2KA)  constitute  not  less  than 
50  percent  of  the  total  number  of  individ- 
uals enrolled  at  the  school;  and 

"(ii)  that  offers  the  applicant  a  full-time 
faculty  appointment  at  the  school  for  not 
less  than  2  years; 
"(2)  an  agreement  by  the  applicant— 
"(A)  to  accept  loan  payments  on  behalf  of 
the  applicant; 

"(B)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  in  subsection  (a) 
until  the  individual  completes  the  course  of 
study  or  training; 

"(C)  that  while  enrolled  in  such  course  of 
study  or  training,  the  applicant  shall  main- 
tain an  acceptable  level  of  academic  stand- 
ing (as  determined  under  regulations  of  the 
Secretary  by  the  educational  institution  of- 
fering such  course  of  study  or  training); 

"(D)  to  serve  for  a  time  period  (herein- 
after in  this  section  referred  to  as  the 
'period  of  obligated  service')  equal  to  2  years 
or  such  longer  period  as  the  individual  may 
agree  to,  as  a  faculty  member  as  described 
in  paragraph  (1KB); 

■(E)  to  complete  the  requirements  estab- 
lished by  such  school  for  a  degree  from  the 
school;  and 

"(P)  that,  with  respect  to  any  violation  by 
the  applicant  of  an  agreement  entered  into 
pursuant  to  this  subsection,  to  pay  such  liq- 
uidated damages  for  such  violation  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  individual  may  agree  to,  th^r>eriod  of 
obligated  service  agreed  to  by  the  individual 
under  paragraph  (2KD); 

"(4)  a  provision  that  any  financial  obliga- 
tion of  the  United  SUtes  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  that  is 
conditioned  thereon,  is  contingent  on  funds 
being  appropriated  for  loan  repayments 
under  this  subpart; 

"(5)  a  statement  of  the  damages  to  which 
the  United  SUtes  is  entitled  to  for  the  indi- 
vidual's breach  of  the  contract;  and 

"(6)  such  other  sUtements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  In- 
dividual, not  Inconsistent  with  this  subpart. 
"(f)  Payments.— 

"(1)  In  general.— a  loan  repayment  pro- 
vided for  an  individual  under  a  written  con- 
tract under  the  program  shall  consist  of 
payment,  in  accordance  with  paragraph  (2), 
on  behalf  of  the  individual  of  the  principal, 
interest,  and  related  expenses  on  Oovem- 
ment and  commercial  loans  received  by  the 
individual  for— 

"(A)  tuition  expenses; 


"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  individual;  or 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 
"(2)  Payments  for  years  served.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  paragraph  (3),  for 
each  year  for  which  an  individual  accepts, 
pursuant  to  subsection  (dK2)(D).  an  offer  to 
serve  as  a  member  of  the  faculty  of  a  school 
described  In  subsection  (a)(3).  the  Secretary 
may,  subject  to  paragraph  (2),  pay  not  more 
than  $10,000  on  behalf  of  the  individual  for 
loans  described  in  such  subsection. 

"(B)  Repayment  schedule.— Any  arrange- 
ment made  by  the  Secretary  for  the  making 
of  loan  repayments  in  accordance  with  this 
subsection  shall  provide  that  any  repay- 
ments for  a  year  of  obligated  service  shaU 
be  made  no  later  than  the  end  of  the  fiscal 
year  In  which  the  Individual  completes  such 
year  of  service. 

"(C)  Maximum  amount  of  payments.— 
Payments  made  on  behalf  of  an  individual 
pursuant  to  subparagraph  (A)  shall  not 
exceed  (40,000. 

"(3)  Tax  liabiuty.— In  addition  to  pay- 
ments made  under  paragraph  (2),  in  any 
case  In  which  payments  on  behalf  of  an  In- 
dividual under  the  program  result  in  an  In- 
crease in  Federal,  SUte.  or  local  income  Ux 
liability  for  such  individual,  the  Secretary 
may.  on  the  request  of  such  individual, 
make  payments  to  such  individual  In  a  rea- 
sonable amount,  as  determined  by  the  Sec- 
retary, to  reimburse  such  individual  for  all 
or  part  of  the  increased  Ux  liability  of  the 
individual. 

"(4)  Payment  schedule.— The  Secretary 
may  enter  into  an  agreement  with  the 
holder  of  any  loan  for  which  payments  are 
made  under  the  program  to  esUblish  a 
schedule  for  the  making  of  such  payments. 
"(g)  Employment  Ceiling.— Notwithstand- 
ing any  other  provision  of  law.  Individuals 
who  have  entered  into  written  contracts 
with  the  Secretary  under  this  section,  whUe 
undergoing  academic  or  other  training, 
shall  not  be  counted  against  any  employ- 
ment celling  affecting  the  Department. 

"(h)  Termination,  Waiver,  or  Suspension 
OF  Obligation.— 

"(1)  Termination.- Any  obligation  of  an 
individual  under  a  contract  entered  Into 
under  this  section  for  service  or  payment  of 
damages  shall  be  terminated  on  the  death 
of  the  individual. 

"(2)  Waiver  or  suspension.— The  Secre- 
tary shall  by  regulation  provide  for  the  par- 
tial or  total  waiver  or  suspension  of  any  ob- 
ligation of  service  or  payment  by  an  individ- 
ual under  a  contract  entered  Into  under  this 
section  whenever  compliance  by  the  individ- 
ual Is  impossible  or  would  involve  extreme 
hardship  to  the  individual  and  if  enforce- 
ment of  such  obligation  with  respect  to  any 
Individual  would  be  unconscionable. 

•'(3)  Bankruptcy.— Any  debt  that  Is  a  loan 
insured  under  this  section  may  be  released 
by  a  discharge  in  bankruptcy  under  any 
chapter  of  title  11,  United  SUtes  Code,  only 
If  such  discharge  is  granted- 

"(A)  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  that  payment 
of  such  debt  is  first  required;  and 

"(B)  on  a  finding  by  the  Bankruptcy 
Court  that  the  nondlscharge  of  such  debt 
would  be  unconscionable. 

"(1)  Reports.- The  Secretary  shall,  not 
later  than  March  1  of  each  year,  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report  specifying— 


September  12,  1989 


CONGRESSIONAL  RECORD— SENATE 


20071 


"(1)  the  number  of  Individuals  receiving 
loan  payments  under  the  program; 

"(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training; 
"(3)  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning In  such  year  and  in  prior  school  years; 
and 

"(4)  the  amount  of  loan  payments  made  in 
the  year  reported  on. 

"(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $3,000,000  for  each  of 
the  fiscal  years  1991  through  1993.". 
TITLE  III— COORDINATION  OF  FEDERAL  EX- 
PENDITURES FOR  HEALTH  PROGRAMS  OF 
TRUST  TERRITORIES  OF  THE  PACIFIC  IS- 
LANDS 
SEC  301.  PACIFIC  BASIN  HEALTH  SERVICES  COUN- 
CIL 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  (hereafter  In 
this  title  referred  to  as  the  "Secretary") 
shall  esUblish  a  public  or  private  nonprofit 
entity  to  be  known  as  the  "Pacific  Basin 
Health  Services  Council"  (hereafter  In  this 
title  referred  to  as  the  "Council"). 

(b)  Definition.— As  used  in  this  title,  the 
term  "Pacific  Basin"  means  the  Federated 
SUtes  of  Micronesia,  the  Republic  of  Belau. 
the  Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Guam,  and  American  Samoa. 

(c)  Duties.— The  Council  shall— 

(1)  monitor  the  need  for  health  services 
and  health  professions  development  in  the 
Pacific  Basin;  and 

(2)  esUblish  priorities  for  the  expenditure 
of  public  health  funds  in  the  Pacific  Basin. 

(d)  Members.— The  Council  shall  consist 
of  no  more  than  16  members,  and  shall  in- 
clude— 

(1)  the  deans  of  the  Schools  of  Medicine. 
Nursing,  Social  Work,  and  Public  Health  of 
the  University  of  Hawaii; 

(2)  the  Chancellor  of  the  University  of 
Hawaii  Community  College  system; 

(3)  the  Directors  of  the  Health  Depart- 
ments for  the  SUte  of  Hawaii  and  the  Fed- 
erated SUtes  of  Micronesia,  the  Republic  of 
Belau,  the  Republic  of  the  Marshall  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands.  Guam,  and  American  Samoa; 

(4)  the  President  of  the  RehablllUtion 
Hospital  of  the  Pacific  In  the  SUte  of 
Hawaii; 

(5)  additional  members  that  the  Governor 
of  the  SUte  of  Hawaii  shall  appoint  to 
ensure  that  the  public  health  expertise  of 
the  Pacific  Basin  Is  appropriately  represent- 
ed; and 

(6)  such  additional  ex  officio  members  as 
the  Secretary  determines  appropriate. 

(e)  Use  of  Funds.— 

(1)  First  priority.— The  Council  shall 
give  first  priority  in  expending  the  funds  re- 
ferred to  in  subsection  (h)  to  continuing  the 
Pacific  Basin  medical  officer  training  pro- 
gram in  effect  on  March  1.  1989.  on  Pohn- 
pel. 

(2)  Additional  projects.- The  Council 
may  expend  the  remaining  funds  In  subsec- 
tion (h)  to— 

(A)  esUblish  nurse  practitioner  or  nurse 
clinical  specialist  training  programs; 

(B)  provide  technical  training  of  new  aux- 
iliary health  workers  Including  environmen- 
tal saniutlon  aides,  social  work  assistants, 
community  and  hospital  nurse  assistants, 
and  allied  health  technicians; 

(C)  upgrade  the  training  of  currently  em- 
ployed health  personnel  In  special  areas  of 
need,  including  management,  social  services, 
and  the  esUblishment  of  continuing  educa- 


tion programs  for  any  of  the  traditional 
health  professionals; 

(D)  esUblish  and  support  appropriate 
health  promotion  and  disease  prevention  ef- 
forts; 

(E)  develop  a  long-term  plan  for  meeting 
the  health  professions  needs,  and  to  collect 
and  analyze  relevant  sUtistlcal  Information 
on  which  to  develop  and  regularly  update 
such  plan;  and 

(F)  provide  Innovative  health  professions 
training  initiatives  (Including  scholarships) 
targeted  toward  ensuring  that  residents  of 
the  Pacific  Basin  attend  and  graduate  from 
recognized  health  professional  programs  in 
medicine,  dentistry,  nursing,  optometry, 
pharmacy,  podiatry,  public  health,  psychol- 
ogy, social  work,  and  allied  health,  that  In- 
cludes— 

(I)  support  for  upgrading  the  quality  and 
depth  of  the  prevenUtlve  health  profes- 
sions educational  programs  within  the  Pa- 
cific Basin;  and 

(II)  residency  training  in  public  health, 
primary  care  and  preventive  medicine  for 
National  Health  Service  Corps  officers  as- 
signed to  the  Pacific  Basin. 

(f)  Authorization  to  Subcontract.— In 
order  to  comply  with  the  duties  of  the 
Council  described  in  subsection  (c).  the 
Council  may  enter  into  contracts  with  vari- 
ous educational  and  service  delivery  institu- 
tions with  relevant  exp>ertlse. 

(g)  Report.— The  Council,  in  consulUtlon 
with  the  Secretary.  shaU  annually  prepare 
and  submit  to  the  appropriate  Committees 
of  Congress  a  report  describing  the  ext>endl- 
ture  of  the  funds  authorized  to  be  appropri- 
ated under  subsection  (h)  and  any  program- 
matic recommendations  that  the  Secretary 
may  have. 

(h)  Authorization  of  Appropriation.— 

(1)  In  general.— There  Is  authorized  to  be 
appropriated  to  carry  out  this  title 
$20,000,000  for  each  of  the  fiscal  years  1991 
through  1993. 

(2)  Limitation.— No  more  than  10  percent 
of  the  funds  appropriated  under  this  subsec- 
tion shall  be  used  for  administrative  ex- 
penses of  the  Council. 


By  Mr.  SPECTER: 

S.  1607.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  an 
Office  of  Minority  Health,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
authorization  of  the  office  of  minority 
health 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation  to  help 
address  the  growing  crisis  of  poor 
health  of  blacks,  Hispanics,  and  other 
minorities  in  this  country. 

This  bUl  is  based  on  provisions  of  S. 
1872,  legislation  I  introduced  on  No- 
vember 17,  1987.  That  bill  authorized 
AIDS  education  funds  for  minority 
community-based  organizations  and 
established  an  Office  of  Minority 
Health  within  the  Department  of 
Health  and  Hviman  Services.  The 
AIDS  funding  provisions  were  includ- 
ed in  Public  Law  100-607. 

Mr.  President,  for  the  first  time  in 
this  century,  blacks  in  the  United 
States  have  experienced  a  decline  in 
life  expectancy  for  2  consecutive 
years,  while  the  life  expectancy  for 
whites  has  increased  slightly.  Accord- 
ing to  a  study  by  the  National  Center 


for  Health  Statistics,  the  average  life 
expectancy  of  whites  increased  from 

75.3  to  75.4  years  between  1984  and 
1986.  Conversely,  blacks  experienced  a 
decline  in  life  expectancy,  from  69.7  to 

69.4  years  during  the  same  period. 
Major    factors    in    the    decline    for 

blacks  are  homicides— including  drug- 
related  deaths  and  police  shootings — 
accidents,  AIDS,  tuberculosis,  cancer, 
and  infant  mortality.  This  is  the  first 
time  since  1962  that  life  expectancy 
has  declined  2  years  in  a  row  for  any 
race,  and  the  only  time  in  this  century 
that  life  expectancy  for  blacks 
dropped  while  the  figtires  rose  for 
whites.  Violence  was  cited  as  the  lead- 
ing negative  effect  on  black  life  ex- 
pectancy. According  to  the  National 
Center's  report,  there  are  32.4  homi- 
cides for  each  100,000  blacks.  In  1984. 
the  number  of  black  murder  victims 
was  6,855.  By  1985,  the  number  had  in- 
creased to  7,294.  In  1986,  black  homi- 
cides increased  by  almost  15  percent, 
reaching  a  record  level  of  8.509. 

Between  1984  and  1986.  among  black 
males  the  homicide  rate  was  an  alarm- 
ing 55.9  per  100.000.  The  rate  for 
whites  during  that  period  was  5.6  per 
100,000  population. 

According  to  the  National  Center  for 
Health  Statistics,  in  1986.  there  were 
21,193  homicides  and  269  deaths  from 
"legal  interventions"— police  shootings 
and  legal  executions.  Blacks  comprise 
12  percent  of  the  U.S.  population; 
however,  35  percent  of  those  deaths 
were  of  black  males,  while  only  39  per- 
cent were  of  white  males.  According  to 
Everett  Lee,  a  demography  professor 
at  the  University  of  Georgia,  the  prob- 
ability that  a  white  male  will  be  a 
victim  or  perpetrator  of  a  homicide 
during  his  lifetime  is  1  in  80:  for  black 
males  living  in  central  cities,  it  is  1  in 
10.  In  addition,  black  homicide  victims 
are  younger  than  whites.  Of  black 
murder  victims,  51  percent  are  under 
30;  yet  only  approximately  30  percent 
of  all  white  victims  are  imder  30. 

If  current  trends  continue,  the  com- 
bination of  homicide  and  "legal  inter- 
vention," much  of  which  is  related  to 
drugs  and  gang  violence,  will  take  an 
even  greater  toll  on  a  population 
whose  health  status  already  lags  far 
behind  the  norm. 

Although  national  mortality  data 
are  not  available  for  Hispanics,  a  five- 
State  smvey  in  the  southwestern 
region  of  the  United  States  shows  that 
from  1976  and  1980,  the  homicide  rate 
was  21.6  per  100,000,  approximately 
triple  the  rate  of  the  non-Hispanic 
white  population  in  the  region,  where 
the  rate  was  7.7  per  100,000. 

In  a  1976  south  Texas  study,  vio- 
lence constituted  the  most  significant 
cause  of  death  among  Mexican-Ameri- 
cans in  the  15-29  age  range.  Among 
Mexican-American  men  within  this 
age  range,  52  percent  of  the  deaths 
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were  accidental  and  21  percent  were 
homicides. 

Although  very  little  attention  has 
been  given  to  this  issue,  homicide  was 
identified  as  a  public  health  problem 
in  1985  when  former  Health  and 
Human  Services  [HHS]  Secretary 
Margaret  Heckler  released  the  report 
of  the  Secretary's  Task  Force  on  Black 
and  Minority  Health.  After  completing 
a  year-long  study,  the  task  force  re- 
ported that  60,000  excess  minority 
deaths  occur  each  year.  These  are 
deaths  that  would  not  have  occurred  if 
blacks  and  other  minorities  had  the 
same  death  rates  as  nonminorlties.  Six 
causes  of  deaths  were  cited  for  more 
than  80  percent  of  the  excess  morality: 
cancer;  cardiovascular  disease  and 
stroke;  chemical  dependency;  diabetes; 
homicides  and  accidents;  and  infant 
mortality. 

Within  the  black  commtuiity,  the 
task  force  Identified  18,000  access 
deaths  from  heart  disease  and  stroke, 
11,000  from  homicides  and  accidents, 
8,100  from  cancer,  6,100  from  infant 
mortality,  2,150  from  cirrhosis,  and 
1.850  from  diabetes.  AIDS  had  not 
been  recognized  as  a  minority  health 
issue  at  the  time  the  task  force  con- 
ducted its  study. 

As  a  result  of  the  task  force  findings 
in  1985.  Secretary  Heckler  created  the 
Office  of  Minority  Health  within  the 
Office  of  the  Assistant  Secretary  for 
Health.  An  initial  $3  million  was  com- 
mitted by  the  Secretary  to  fund  this 
Office,  the  charge  of  which  was  to  co- 
ordinate the  implementation  of  task 
force  recommendations.  Unfortunate- 
ly, departmental  commitment  to  ad- 
dressing the  minority  health  crisis  in 
this  country  appears  to  have  dissolved, 
and  only  through  congressional  action 
has  the  office  received  increased  fi- 
nancial support.  Despite  the  ravages 
of  AIDS  in  minority  communities  and 
other  well  documented  critical  health 
issues  facing  blacks,  Hispanics  and 
other  minorities,  the  Department  of 
Health  and  Human  Services  has  sub- 
mitted a  budget  each  year  since  1985 
which  recommended  only  $3  million 
for  the  Office  of  Minority  Health. 

Mr.  President,  the  crisis  in  minority 
health  is  far  too  important  to  allow  its 
continued  disregard  by  the  Federal 
Government.  That  is  why  I  am  intro- 
ducing legislation  today  to  authorize 
an  Office  of  Minority  Health  within 
the  Department  of  Health  and  Human 
Services. 

Under  the  terms  of  my  legislation, 
the  Office  of  Minority  Health  would 
coordinate  all  activities  within  the  De- 
partment that  relate  to  minority 
health  care  education,  prevention,  and 
service  delivery;  coordinate  efforts  to 
promote  minority  health  care  pro- 
grams and  policies  in  voluntary  organi- 
zations and  in  the  private  sector;  es- 
tablish a  minority  health  care  re- 
source center,  and  support  projects 
and  conduct  research  and  demonstra- 
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tions  regarding  minority  health  care. 
In  addition,  the  Office  would  make 
grants  to  support  efforts  to  increase 
AIDS  education  and  prevention  initia- 
tives In  minority  communities.  Finally, 
the  legislation  would  require  the  Sec- 
retary to  submit  to  the  F>resident  for 
transmittal  to  Congress  an  annual 
report  on  the  status  of  minority 
health  care  efforts.  The  legislation  au- 
thorizes $30  million  for  the  Office  of 
Minority  Health  In  fiscal  year  1991. 

Mr.  I>resident,  the  authorization  of 
an  adequately  funded  Office  of  Minor- 
ity Health  would  provide  a  much- 
needed  focus  and  a  real  commitment 
to  attacking  the  health  crisis  in  black, 
Hispanic  and  other  minority  popula- 
tions. Combined  with  efforts  to  ad- 
dress underlying  societal  conditions, 
such  as  lack  of  access  to  health  care, 
homelessness,  poor  nutrition,  inad- 
equate housing,  chronic  unemploy- 
ment and  other  conditions  of  poverty, 
our  Nation  can  begin  to  close  the  gap 
in  health  status  of  minorities. 

Accordingly,  I  urge  my  colleagues  to 
join  in  support  of  this  vital  minority 
health  initiative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  ths  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1607 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  OFFICE  OF  MINORITY  HEALTH. 

(a)  General  Authority.— Section  1701  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300u)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  •and"  at  the  end  of 
paragraph  (10); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  inserting  after  paragraph  (11)  the 
foUowing  new  paragraph: 

"(12)  esUblish,  in  the  Office  of  the  Assist- 
ant Secretary  for  Health,  an  Office  of  Mi- 
nority Health  that  shall— 

"(A)  establish  plans,  including  specific 
short-  and  long-range  objectives,  and  coordi- 
nate all  activities  within  the  Department, 
that  relate  to  minority  health  care  educa- 
tion, prevention,  and  service  delivery  with 
respect  to  the  appropriate  use  of  health 
care: 

"(B)  coordinate  efforts  to  promote  minori- 
ty health  care  programs  and  policies  in  vol- 
untary organizations  and  in  the  private 
sector  with  respect  to  minority  health; 

"(C)  establish  a  national  minority  health 
care  resource  center  to  promote  the  ex- 
change of,  and  access  to,  information  con- 
cerning minority  health  care,  and  to  provide 
for  analyses  of  issues  and  problems  regard- 
ing minority  health; 

"(D)  support  projects,  conduct  research, 
demonstrations,  and  evaluations,  and  dis- 
seminate information  and  findings  relative 
to  minority  health  care; 

"(E)  maiie  grants  to  support  efforts  to  In- 
crease knowledge  and  awareness  in  minority 
communities  of  the  urgency  of  acquired  im- 
munodeficiency syndrome,  including  efforts 


such  as  public  meetings,  public  speaking  bu- 
reaus, training  programs,  and  regional. 
State,  and  local  conferences;  and 

"(F)  make  grants  to  support  studies  and 
demonstration  projects  to— 

(i)  test  new  and  innovative  approaches  to 
Information,  education,  prevention,  and 
treatment  activities  relating  to  acquired  im- 
munodeficiency syndrome; 

"(11)  examine  the  Impact  of  acquired  Im- 
munodeficiency syndrome  on  minority  com- 
munities; 

"(ill)  determine  more  cost-effective  meth- 
ods of  delivering  health  care  to  individuals 
with  acquired  immunodeficiency  syndrome; 
and 

"(iv)  evaluate  efforts  In  minority  commu- 
nities to  prevent  and  treat  acquired  Immun- 
odeficiency syndrome."; 

(2)  in  subsection  (a),  by  inserting  after  the 
second  sentence  the  following  new  sentence: 
"The  Secretary  shall  appoint  a  Director  for 
the  Office  of  Minority  Health  esUblished 
pursuant  to  paragraph  (12),  who  shall  be  a 
member  of  the  Public  Health  Service  corps 
at  flag  rank.": 

(3)  in  the  last  sentence  of  subsection  (a)— 

(A)  by  inserting  after  "agencies"  the  fol- 
lowing: "(including  minority  health  care  or- 
ganizations, providers,  and  historically  black 
colleges  and  universities  (HBC:Us))";  and 

(B)  by  inserting  ",  including  minority  com- 
munities" before  the  period  at  the  end 
thereof;  and 

(4)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(b)  To  carry  out  this  title,  there  are  au- 
thorized to  be  appropriated  $30,000,000  for 
fiscal  year  1991,  $35,000,000  for  fiscal  year 
1992.  and  $40,000,000  for  fiscal  year  1993.". 

(b)  Research  Programs.— Section  1702  of 
such  Act  (42  U.S.C.  300u-l)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a) — 

(A)  by  striking  out  "health  information" 
and  inserting  in  lieu  thereof  "health  and 
minority  health  Information";  and 

(B)  by  inserting  "health  care  delivery, 
access,  and  financing."  after  "health  serv- 
ices.": and 

(2)  in  the  first  sentence  of  subsection  (b). 
by  Inserting  ".  including  minorities,"  after 
"public". 

(c)  CoiofTTNiTY  Programs.— Section  1703 
of  such  Act  (42  D.S.C.  300U-2)  is  amended— 

(1)  In  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "health  risk  factor  reduction." 
after  "programs  in"; 

(B)  in  paragraph  (IK A),  by  Inserting  "in 
minority  communities,"  after  "(A)  are"; 

(C)  In  paragraph  (3).  by  Inserting  after 
"teaching  programs"  the  following:  "that 
are  culturally  sensitive  to  the  diverse  and 
unique  needs  of  many  minority  citizens"; 
and 

(D)  In  paragraph  (4).  by  Inserting  after 
"hypertension."  the  following:  "cancer,  car- 
diovascular disease.  Infant  mortality,  sub- 
stance abuse,  homicide,  unintentional  inju- 
ries,"; and 

(2)  in  the  last  sentence  of  subsection  (c). 
by  striking  out  "1978"  and  Inserting  In  lieu 
thereof  "1988". 

(d)  INTORMATIOH  PROGRAMS.— Section  1704 
of  such  Act  (42  U.S.C.  300u-3)  Is  amended— 

(1)  by  Inserting  after  the  first  sentence 
the  following  new  sentence:  "Such  activities 
shall  Include  special  priority  to  minority  In- 
dividuals, providers,  educators,  and  other 
persons  In  minority  communities  who  are  or 
should  be  Informed  respecting  such  mat- 
ters."; 

(2)  In  paragraph  (1)  of  the  last  sentence— 
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(A)  by  Inserting  "culturally  sensitive  and 
relevant"  after  "publication  of";  and 

(B)  by  Inserting  "homicide  and  suicide," 
after  "accident  prevention,";  and 

(3)  in  paragraph  (2)  of  the  last  sentence, 
by  Inserting  "minority  communities,"  after 
"cooperation  of". 

(e)  Report.— Section  1705  of  such  Act  (42 
U.S.C.  300U-4)  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  subsection  and  annual- 
ly thereafter,  the  Secretary  shall  submit  to 
the  President  for  transmittal  to  Congress  a 
report  on  the  status  of  minority  health  care 
efforts  in  health  information  and  health 
promotion,  preventive  health  services,  and 
education  In  the  appropriate  use  of  health 
care.  The  report  shall  include— 

"(1)  a  statement  of  the  activities  carried 
out  under  this  title  since  the  last  report  was 
submitted  and  the  extent  to  which  each 
such  activity  achieves  the  purposes  of  this 
title; 

"(2)  an  assessment  of  the  manjKiwer  re- 
sources needed  to  carry  out  programs  relat- 
ing to  health  Information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation In  the  appropriate  use  of  health  care; 

"(3)  a  statement  of  the  goals  and  strategy 
formulated  pursuant  to  section  1701(a)(1). 
the  models  and  standards  developed  under 
this  title,  and  the  results  of  any  study  con- 
ducted to  carry  out  this  subsection:  and 

"(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate  for  legislation  re- 
specting health  information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation In  the  appropriate  use  of  health  care. 
Including  recommendations  for  the  exten- 
sion an(^  revision  of  this  title.". 


By  Mr.  GRASSLEY: 
S.  1608.  A  bUl  for  the  relief  of  WU- 
liam  W.  Taylor  of  Williamsburg,  LA;  to 
the  Conunittee  on  the  Judiciary. 

RELIEP  OP  WILLIAM  K.  TATLOR 

•  Mr.  GRASSLEY.  Mr.  President.  I 
am  today  introducing  legislation  for 
the  relief  of  William  W.  Taylor  of  WU- 
liamsburg.  lA.  This  bill  is  necessary  to 
rectify  an  administrative  agency  error 
that  has  barred  Mr.  Taylor  from  quali- 
fying for  Social  Secvu-ity  benefits.  As 
ranking  member  of  the  subcommittee 
with  jurisdiction  over  private  bills,  and 
a  former  chairman  of  the  subcommit- 
tee, I  very  rarely  introduce  private 
bills.  This  is,  however,  a  compelling  ex- 
ception. Let  me  explain. 

In  1982,  whUe  suffering  from  blood 
disease,  Mr.  Taylor  had  a  leg  amputat- 
ed. In  applying  for  disability  benefits, 
he  discovered  that  he  did  not  have 
enough  quarter-year  periods  with  suf- 
ficient PICA  contributions  to  qualify. 
Therefore,  despite  the  severe  impair- 
ment, Mr.  Taylor  was  unable  to  coUect 
disability  payments. 

While  reviewing  Mr.  Taylor's  em- 
ployment records,  it  was  discovered 
that  through  inadvertence,  he  had  not 
been  paid  for  1  day  of  travel  with  the 
Naval  Reserve  on  January  13,  1978. 
The  additional  FICA  contributions 
from  this  day— a  mere   $19.94— if  It 


were  paid  would  be  enough  to  qualify 
him  for  disability  payments. 

I  inquired  of  the  Navy  Finance 
Center  when  I  first  learned  of  this 
error  In  July  1984.  They  responded, 
stating  "Mr.  Taylor  was  not  paid/cred- 
ited for  his  day  of  travel  on  January 
13,  1978."  However,  the  Navy  Finance 
Center  is  authorized  only  to  make  pay- 
ments within  6  years  of  when  the 
claim  occurred.  This  error  was  not 
brought  to  their  attention  until  more 
than  6  years  had  passed. 

Mr.  Taylor's  case  was  then  forward- 
ed to  the  GAO  for  review.  The  GAO 
also  determined  that  under  the  Bar- 
ring Act,  Mr.  Taylor  was  not  entitled 
to  the  back  pay  he  had  earned.  The 
GAO  stated  that  there  are  no  excep- 
tions to  this  rule,  "even  in  cases  where 
its  application  may  seem  Inequitable." 

This  assessment  was  in  agreement 
with  that  of  the  Navy  Finance  Center: 

We  cannot  authorize  payment  of  B4r.  Tay- 
lor's claim  because  It  Is  barred.  However,  we 
examined  his  claim,  and  agree  that  Mr. 
Taylor  was  entitled  to  payment  for  his  day 
of  travel  on  January  13,  1978,  and  he  was 
never  paid.  Whether  or  not  the  Social  Secu- 
rity Administration  (SSA)  will  accept  a  de- 
termination of  entitlement  In  lieu  of  an 
actual  payment  for  qualifying  Mr.  Taylor 
for  FICA  coverage  for  the  first  quarter  of 
1978  Is  a  matter  under  their  authority. 

This  past  February,  the  Social  Secu- 
rity Administation  opted  to  decline. 

Mr.  President,  our  subcommittee 
guidelines  normaUy  bar  claims  for 
Sctcial  Security  benefits,  except  those 
bills  that  waive  the  statute  of  limita- 
tions. This  is  such  a  bill.  Its  purpose  is 
to  simply  waive  the  statute  of  limita- 
tions that  prevents  payment  for  Mr. 
Taylors  single  unpaid  day  of  travel. 
Correcting  this  oversight  is  important 
to  Mr.  Taylor,  to  give  him  the  benefits 
to  which  he  is  fully  entitled.  I  urge 
swift  approval  of  this  private  bUl.« 


By  Mr.  EXON  (for  himself  and 
Mr.  Kerret); 
S.  1609.  A  bill  to  provide  for  an  addi- 
tional district  court  judge  for  the  judi- 
cial district  of  Nebraska;  to  the  Com- 
mittee on  the  Judiciary. 

ADDITIONAL  JUDGE  POR  THE  JUDICIAL  DISTRICT 
OP  NEBRASKA 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  in- 
crease the  nimiber  of  Federal  district 
judges  that  are  serving  the  State  of 
Nebraska.  This  bill  is  identical  to  a 
measure  that  I  introduced  in  the 
100th  session  of  Congress.  I  am 
pleased  to  add  Senator  Kerrey  as  a  co- 
sponsor  of  this  measure. 

The  State  of  Nebraska  is  considered 
to  be  one  Federal  judicial  district.  It  is 
served  by  three  highly  qualified  and 
exi>erienced  judges.  But,  there  are 
only  24  hours  in  a  day  and  only  7  days 
in  a  week,  while  the  number  of  cases 
to  be  handled  by  those  Judges  has 
been  steadily  increasing.  As  a  result, 
the  Nebraska  judges  are  overworked 


and  the  Judicial  district  Is  under- 
staffed. 

When  I  introduced  an  identical  bill  2 
years  ago,  I  pointed  out  that  the  total 
case  filings  in  the  Nebraska  district 
had  increased  from  1,117  in  1981  to 
1,919  in  1985.  The  number  of  case  fil- 
ings has  leveled  off  with  1.929  in  1986. 
and  1,887  in  1987.  But.  the  need  for  a 
new  judge  that  was  obvious  in  1987 
has  remained  obvious.  When  com- 
pared to  other  Federal  judicial  dis- 
tricts, the  Nebraska  district  has  con- 
sistently been  ranked  very  high  In  the 
number  of  cases  filed  per  judge. 

Another  measure  that  reveals  the 
need  for  an  additional  Judge  in  Ne- 
braska is  the  number  of  cases  that  are 
actually  tried  by  the  three  judges  that 
Nebraska  now  has.  During  the  past  re- 
porting year,  the  district  of  Nebraska 
ranked  second  nationally  in  this  cate- 
gory. They  tried  an  average  of  73  cases 
apiece.  Just  across  the  river  in  Iowa, 
the  judges  handled  an  average  of  37  to 
39  cases  apiece.  And,  1989  was  not  an 
aberration.  Nebraska  ranked  seventh 
in  this  category  in  1988  and  first  in 
1987. 

I  am  proud  of  the  Federal  bench  in 
Nebraska,  as  I  am  sure  that  it  is  due  to 
their  own  initiative  that  cases  have 
been  promptly  considered  and  decided. 
Despite  the  evidence  that  their  district 
has  been  overburdened  with  cases, 
they  have  worked  hard  to  see  that  jus- 
tice is  not  unnecessarily  delayed.  They 
have  kept  sight  of  the  truism  that  jus- 
tice delayed  can  be  justice  denied.  Yet. 
it  is  clear  that  it  is  time  for  the  Senate 
to  assist  in  that  effort. 

I  urge  the  Senate  Judiciary  Commit- 
tee to  move  promptly  on  this  measure, 
to  fully  review  the  workload  that  the 
Nebraska  bench  is  handling  in  such  an 
exemplary  manner,  and  to  reconunend 
this  legislation  to  the  full  Senate  so 
that  it  can  be  quickly  passed  into  law. 


By  Mr.  LEAHY  (for  himself.  Mr. 

LuGAR,  Mr.  WiRTH.  Mr.  Kasten, 

Mr.  Daschle,  Mr.  Boschwitz. 

Mr.   Bumpers,   Mr.   Gore,   Mr. 

Jeffords,  Mr.  Matsunaga.  Mr. 

Conrad,  Mr.  Heinz,  Mr.  Pell, 

Mr.      LiEBERMAN,      and      Mr. 

Harkih); 
S.  1610.  A  bill  to  develop  a  program 
to  determine  potential  impacts  of  cli- 
mate change  on  agriculture  and  forest- 
ry, to  provide  for  the  development  of 
policies  designed  to  address  issues  of 
potential  climate  change,  with  respect 
both  to  developing  a  capacity  for  agri- 
culture and  forestry  to  adapt  to  cli- 
mate change,  and  to  developing  inno- 
vative ways  to  ameliorate  climate 
change,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

GLOBAL  CLQCATB  CHANGE  PREVENTION  ACT  OP 

Mr.    LEAHY.    Mr.    President,    one 
thing  that  we  have  learned  about  envl- 
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ronmental  issues  in  the  past  decade  is 
that  local  concerns  often  have  a  pro- 
found impact  on  a  regional  and  global 
basis. 

Global  wanning  is  one  of  those 
issues. 

Global  wanning  is  as  local  and  per- 
sonal as  the  sugar  bush— the  maple 
tree— in  my  front  yard  in  Vermont. 
Scientists  testifying  before  the  Agri- 
culture Committee  told  me  that  if  the 
concentration  of  carbon  dioxide  in  the 
atmosphere  doubles,  maple  trees  may 
no  longer  grow  in  the  United  States. 
Some  predict  this  may  happen  by  the 
year  2030— that's  just  41  years  from 
now,  well  within  the  lives  of  my  chil- 
dren. 

Global  warming  also  has  profound 
worldwide  implications.  These  same 
scientists  warned  that  a  4-degree  rise 
in  average  temperature  cpuld  cut  rice 
production  in  half.  Because  rice  is  the 
staff  of  life  for  70  percent  of  the 
world's  population,  global  warming 
could  devastate  the  world's  food 
supply  and  result  in  widespread 
hunger  and  famine. 

Other  crops  could  be  affected  too. 
Dramatic  warming  would  probably  de- 
crease average  yields  of  wheat,  com, 
and  soybeans.  Major  changes  in  the 
Southeast  United  States  could  turn 
substantial  woodlands  into  grasslands. 

Because  of  the  seriousness  of  this 
problem,  I  am  introducing  comprehen- 
sive legislation  addressing  global 
warming  as  it  relates  to  agriculture 
and  foresty.  The  bills,  the  Global  Cli- 
mate Change  Prevention  Act  of  1989, 
and  the  International  Climate  Change 
Prevention  Act  of  1989  have  three 
basic  components: 

First,  agriculture  must  help  prevent 
global  warming.  A  major  caiise  of 
global  warming  is  increased  carbon  di- 
oxide in  our  atmosphere  from  automo- 
biles and  powerplants.  Trees  and 
plants  can  absorb  carbon  dioxide,  but 
the  projected  dramatic  increase  in 
emissions  threatens  to  overwhelm  the 
natural  balance.  My  bill  will  provide 
for  massive  reforestation  of  at  least  3 
million  acres  of  tress— enough  to  fill 
the  entire  State  of  Connecticut.  The 
bin  will  also  contain  incentives  to 
plant  more  trees  in  urban  areas. 

Second,  agriculture  must  not  be  a 
victim  of  global  warming.  We  stiU  do 
not  know  enough  about  the  impact  of 
global  warming  on  agriculture  and  for- 
estry. My  first  bill  will  direct  the  De- 
partment of  Agricultiu-e  to  take  an 
active  role  in  reducing  the  effect  of 
global  warming  on  our  food  supply 
and  forests.  This  bUl  will  also  seek 
ways  to  insure  that  agriculture  not 
only  survives  in  a  wanner  world,  but 
continues  to  provide  the  quantity  and 
quality  of  food  that  we  and  the  rest  of 
the  world  need. 

Third,  the  United  States  is  part  of  a 
global  environment.  Global  warming  is 
not  limited  to  Vermont  or  the  North- 
east part  of  our  county.  It  stretches 


beyond  our  Nation's  borders.  Carbon 
dioxide  emissions  from  other  countries 
can  affect  our  climate  just  as  our  emis- 
sions can  affect  theirs.  My  second  bill 
mandates  that  we  focus  our  foreign  as- 
sistance in  the  areas  of  tropical  defor- 
estation and  energy  efficiency  to  mini- 
mize, not  aggravate,  global  warming. 

These  actions  are  just  one  part  of 
my  legislative  package  addressing 
global  warming.  S.  333,  the  Global  En- 
vironmental Protection  Act  of  1989 
which  I  introduced  in  January,  is  a 
comprehensive  plan  to  reduce  hazards 
that  cause  global  warming  and  orone 
destruction.  It  sets  a  tough  phase  out 
schedule  of  chlorofluorocarbons 
[CPC's]. 

Sometimes  the  most  profound  issues 
are  both  local  and  global.  Global 
warming  is  such  an  issue.  Its  potential 
impact  is  devastating  and  broad  rang- 
ing, from  the  maple  trees  in  Ver- 
monters'  front  yards  to  famine  in  the 
Third  World.  It's  a  problem  we  can  no 
longer  wait  to  address. 

These  bills  do  something  about  that 
problem. 

Mr.  LUGAR.  Mr.  President,  in  the 
past  year  a  considerable  amount  of  in- 
formation has  come  to  the  fore  regard- 
ing the  potential  causes  of  and  sug- 
gested solutions  to  the  problem  of 
global  warming.  Out  of  all  the  avail- 
able information  comes  two  clear  mes- 
sages. First,  that  we  cannot  wait  until 
the  problem  is  proven  beyond  any 
shadow  of  scientific  doubt  before  pre- 
ventative strategies  are  developed. 
And  second,  that  developed  countries 
can  tmd  should  play  a  major  role  in 
helping  developing  countries  avoid  the 
long-term  environmental  costs  that 
appear  to  be  associated  with  tradition- 
al economic  development. 

I  commend  Senator  Leahy  for  the 
development  of  the  bills  he  introduces 
today  and  am  proud  to  be  a  primary 
cosponsor  on  legislation  which  will 
serve  to  open  doors  to  research  and 
hopefully,  practical  solutions  to  the 
problem  of  global  warming.  It  also 
promotes  the  dissemination  of  critical 
information  to  developing  countries  so 
that  cooperative,  international  solu- 
tions can  be  achieved. 

The  Global  Climate  Change  Preven- 
tion Act  of  1989  has  three  primary  ob- 
jectives. F'irst,  it  calls  for  an  investiga- 
tion of  the  interrelationship  between 
potential  climate  change  auid  possible 
adverse  effects  on  the  continued  pro- 
ductive capacity  of  American  agricul- 
ture. Second,  it  reviews  ways  to  use  ag- 
riculture as  a  means  to  make  positive 
environmental  contributions,  and 
third  to  investigate  how  agriculture 
might  be  contributing  to  the  problem 
of  global  warming  and  to  make  correc- 
tive measures  when  necessary. 

There  is  reasonable  scientific  evi- 
dence which  suggests  a  gradual  and 
measurable  increase  in  average  global 
temperature  over  the  next  century. 
Assuming  that  predictions  based  on 


current  scientific  thinking  Is  correct, 
the  projected  changes  In  American  ag- 
riculture could  be  significant  in  that 
the  productive  capacity  of  our  South- 
eastern forests  and  of  the  wheat  and 
com  belts  could  be  diminished  consid- 
erably. A  primary  objective  of  the  bill 
is  to  begin  research  now  that  wUl  build 
the  necessary  scientific  base  to  ensuj-e 
that  American  agriculture  can  adapt 
to  future  climatic  changes. 

The  bill  will  also  require  studying 
the  potential  contribution  of  agricul- 
ture to  the  global  warming  trend  since 
crops  such  as  wheat,  com,  and  rice 
emit  gases  which  are  known  to  exacer- 
bate the  problem.  The  objective  of 
such  a  study  will  be  to  develop  differ- 
ent crop  strains  that  emit  reduced 
levels  of  these  gases  and  develop  agri- 
cultural practices  which  help  alleviate 
the  problem. 

A  very  positive  component  of  the  bill 
is  that  it  promotes  the  use  of  agricul- 
ture and  forestry  as  means  to  amelio- 
rate climate  change.  The  bill  requires 
the  Secretary  of  Agriculture  to  take 
such  measures  as  necessary  to  increase 
tree  planting  on  CRP  lands  by  3  mil- 
lion acres  and  mandate  specific  incen- 
tives which  the  Secretary  must  pro- 
vide for  CRP  tree  planting.  Trees  are 
of  critical  importance  to  the  climate 
change  issue  since  they  absorb  carbon 
dioxide,  a  greenhouse  gas,  and  emit 
oxygen.  The  bill  also  requires  the  es- 
tablishment of  an  Urban  Forestry 
Conservation  Program. 

The  Tropical  Forestry  and  Energy 
Elfficiency  Act  of  1989  is  a  critical  step 
forward  toward  a  comprehensive  solu- 
tion since  it  deals  with  the  global 
aspect  of  climate  change.  Global 
warming  is  an  international  problem 
that  will  require  international  coop- 
eration and  assistance  to  develop 
meaningful  solutions.  Because  of  tre- 
mendous projected  increases  in  popu- 
lation growth,  developing  countries 
will  place  heavy  demands  on  their  ag- 
riculture and  natural  resources.  This 
bill  is  directly  aimed  at  providing  tech- 
nical assistance  in  the  areas  of  forest 
management,  agriculture,  and  energy 
conservation  to  developing  countries. 
The  bUl  is  meant  to  open  doors  for 
what  we  perceive  to  be  a  receptive 
international  interest  in  solving  the 
problem  of  global  warming. 

As  a  developed  country,  we  must  rec- 
ognize the  need  to  construct  meaning- 
ful and  effective  national  policies  that 
fit  within  the  master  framework  of  a 
global  strategy  aimed  at  responding  to 
a  global  problem.  The  fundamental 
objectives  of  such  a  strategy  should  be 
the  development  of  programs  that 
ensure  sustainable  energy  and  a  sus- 
tainable ecology. 

We  must  also  recognize  that  the 
United  States  can  play  an  pivotal  role 
in  the  worldwide  solution  but  that 
such  a  role  will  be  ineffective  If  we  at- 
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tempt  to  generalize  Western  standards 
to  the  world  as  a  whole. 

In  proceeding  forward  on  the  issue 
of  global  wtirming  we  must  begin  work 
now  on  responsive  strategies  that  take 
into  account  adaptive  capacities.  At 
the  same  time  we  must  continue  our 
efforts  to  develop  an  international 
consensus  on  the  science.  The  develop- 
ment of  responsive  strategies  should, 
however,  be  sensitive  to  societal  eco- 
nomic effects  at  both  national  and  re- 
gional levels. 

Mr.  GORE.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
two  bills  introduced  today  by  my  good 
friend  from  Vermont,  Senator  Leahy. 
I  commend  my  colleague  for  his  ef- 
forts on  this  most  important  issue,  and 
am  proud  to  work  with  him  in  sup- 
porting both  the  Global  Climate 
Change  Prevention  Act  of  1989,  and 
International  Tropical  Forestry  and 
Energy  Efficiency  Act  of  1989. 

The  bills  introduced  today  by  my 
colleague  will  play  a  valuable  role  in 
our  efforts  to  address  what  I  and 
many  others  feel  is  one  of  the  most 
important  issues  facing  us,  global  cli- 
mate change. 

Mr.  President,  for  many  years,  envi- 
ronmental considerations  have  taken  a 
distant  second  place  to  the  require- 
ments of  economic  development,  if 
they  were  taken  into  account  at  all. 
The  consequence  of  that  neglect  has 
been  deterioration  at  the  local,  region- 
al, and  now  even  global  level,  such  as 
to  threaten  not  only  the  quality  of 
life,  but  life  Itself. 

The  consequences  of  global  warming 
are  sobering.  The  fact  that  they  will 
occur  at  such  an  unimaginably  rapid 
rate  could  be  catastrophic.  The  litany 
of  effects  is  by  now  familiar— drought 
In  the  middle  of  continents,  vast 
changes  in  the  world's  climate  pat- 
terns, major  dislocations  of  water  sup- 
plies and  agricultural  activities,  in- 
creased frequency  and  severity  of 
storms,  and  rising  sea  levels.  The 
simple  truth  that  global  habitation 
patterns  and  economic  infrastructures 
are  designed  around  present  climate 
patterns  and  coastal  geographies,  nec- 
essarily implies  that  a  change  in  those 
conditions  will  cause  major  social  dis- 
ruptions. 

We  obviously  need  to  deal  compre- 
hensively with  global  warming,  strato- 
spheric ozone  depletion,  species  loss, 
deforestation,  ocean  pollution,  acid 
rain,  air  and  water  pollution,  and  all  of 
the  problems  degrading  the  world's  en- 
vironment. In  every  major  sector  of 
economic  activity,  we  must  find  and 
disseminate  increasingly  effective  new 
technologies:  some  that  are  already 
well  in  hand;  some  that  need  fiulher 
work,  though  well  understood  in  prin- 
ciple; and  some  that  are  revolutionary 
ideas  whose  very  exLstance  is  now  a 
matter  of  speculation. 

That  Implies  a  level  of  mobilization 
of  talent  and  resources  which  normal- 


ly exists  only  for  purposes  of  national 
defense.  But  many  of  us  now  believe 
that  the  emerging  environmental 
threat,  es(>eclaUy  global  warming  and 
Its  consequences,  must  be  seen  and  re- 
sponded to  as  a  genuine  threat  to  secu- 
rity. With  some  reservations,  I  sympa- 
thize with  that  perception.  Therefore, 
in  a  speech  I  gave  last  May  before  a 
meeting  at  the  National  Academy  of 
Sciences,  I  appropriated  a  bit  of  mili- 
tary jargon  to  emphasize  the  Intensity 
and  scope  of  the  effort  we  require,  and 
called  for  the  establishment  of  a  stra- 
tegic environment  Initiative,  or  SEI. 

Please  understand  that  this  makes 
me  no  admirer  of  President  Reagan's 
strategic  defense  Initiative.  On  the 
contrary.  But  even  as  a  critic  of  that 
program's  objectives,  I  see  that  it  drew 
together  facilities  and  resources  which 
had  been  scattered;  it  organized  re- 
search concepts  directed  at  challeng- 
ing engineering  requirements;  and  it 
has  succeeded  to  this  day  in  capturing 
a  generous  share  of  the  Government's 
budget  for  research  and  development. 
We  need  to  approach  the  environmen- 
tal challenge  to  technology  with  the 
same  Intensity. 

A  strategic  environment  initiative 
must  modernize  the  technologies  and 
practices  in  every  economic  sector.  We 
need  an  agricultural  SEI,  a  manufac- 
turing SEI,  and  a  transportation  SEI. 
And,  perhaps  most  urgently,  we  need  a 
strategic  environment  Initiative  to  con- 
front an  area  of  himian  activity  that 
cuts  across  all  of  these  sectors,  the 
area  of  activity  most  often  implicated 
as  the  despoiler  of  the  environment: 
an  energy  SEI. 

An  energy  SEI  must  have  a  major 
focus  on  producing  energy  that  is  eco- 
nomical and  environmentally  safe. 
Chief  on  the  near-term  list— within  5 
years— are  energy  efficiency  and  con- 
servation. On  the  mid-term  list— 5  to 
20  years— solar  power,  possibly  new 
generation  nuclear  power,  blomass 
fuels,  as  well  as  enhanced  efficiency. 
And  in  the  long  term,  20  years  and 
longer,  nuclear  fusion  which  is  decades 
away,  as  well  as  enhanced  versions  of 
solar,  blomass,  and  energy  efficiency. 

An  agricultural  SEI  would  focus  on 
increasing  productivity  from  small 
farms  on  marginal  land,  with  low- 
input  agricultural  methods,  and  on  re- 
solving the  problems  created  by  poli- 
cies that  lead  farmers  to  undervalue 
the  soil,  water,  and  genetic  diversity 
on  which  food  production  depends. 

An  agricultural  SEI,  whose  compo- 
nents are  not  only  technological,  but 
financial  and  political,  may  be  the  key 
to  satisfying  the  land  hunger  of  the 
disadvantaged  and  the  desperate  who 
are  slashing  dally  Into  the  rainforest 
of  Amazonia— leaving  behind  the  de- 
pleted soil  of  their  earlier  homesteads. 
They  may  also  be  the  key  in  the  battle 
to  arrest  the  desertification  of  sub-Sa- 
haran  Africa,  where  human  need  and 
climate  stress  now  operate  In  a  deadly 


partnership.  Of  course,  technology 
alone  will  not  completely  solve  the 
problems  that  arise  from  Inadequate 
distribution  of  food  supplies,  which 
are  more  often  due  to  a  faUure  of  poli- 
tics, not  crops. 

Some  of  the  technologies  of  an  agri- 
cultural SEI  are  ancient,  while  others 
are  on  the  cutting  edge  of  science. 
Some,  such  as  drip  Irrigation  and  mul- 
tiple cropping  practices,  are  being  used 
In  many  regions  of  the  world  today. 
Others,  such  as  bloenglneerlng  nltro- 
genf  ixing  capabilities  Into  major  crops, 
will  require  much  further  research 
and  development.  The  real  challenge 
will  be  In  developing  the  policies  and 
institutions  that  will  encourage  farm- 
ers throughout  the  world  to  adopt 
these  new  technologies  and  practices. 

A  manufacturing  SEI  must  seek  not 
only  new  technologies,  but  also  new 
materials  and  new  industrial  processes, 
which  integrate  better  with  the  envi- 
ronment. Specifically,  increased  use  of 
recycled  materials,  development  of 
new  materials  more  conducive  to  recy- 
cling, and  design  of  new  manufactur- 
ing processes  that  feed  the  waste 
stream  of  one  industrial  activity  Into 
the  feed  stream  of  another,  are  exam- 
ples. A  manufacturing  SEI  must  have 
as  Its  ideal  goal  an  economy  requiring 
no  new  inputs  of  materials,  being  reli- 
ant only  on  those  recycled  from  past 
products  and  processes.  The  closer 
that  the  manufacturing  sector  comes 
to  such  an  ideal,  the  less  Impact  our 
standard  of  living  will  have  on  the  en- 
vironment. 

Needed  In  the  United  States  prob- 
ably more  than  anywhere  Is  a  trans- 
portation SEI  focusing  in  the  near 
term  on  Improving  the  mileage  stand- 
ards of  our  vehicles,  and  encouraging 
and  enabling  Americans  to  drive  less. 
In  the  mid-term,  come  questions  of  al- 
ternative fuels,  such  as  electricity  and 
biomass-based  liquid  fuels.  And  in  the 
mid-  and  long-terms  come  the  inescap- 
able need  for  re-examining  the  entire 
structure  our  transportation  sector, 
and  its  inherent  demand  on  the  per- 
sonal vehicle  for  efficient  transporta- 
tion. 

How  are  we  to  assure  the  transfer  of 
these  technologies  to  the  developing 
world?  One  can  assume  that  Informa- 
tion about  new  environmentally  com- 
patible technologies  will  spread  rapid- 
ly In  the  Industrialized  countries, 
where  the  pace  of  Implementation  will 
be  driven  by  market  economics  as 
modified  by  Government  policy.  In 
the  developing  world,  however,  this  Is 
not  the  case.  The  first  hurdle  for 
those  countries  will  be  the  lack  of  in- 
formation and  Inability  to  plan  realis- 
tically for  the  Incorporation  of  new 
technologies,  even  when  their  exist- 
ence is  known. 

Therefore,  the  United  States,  along 
with  other  developers  of  new  technolo- 
gy, and  International  lending  Instttu- 
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tions,  should  establish  centers  of  train- 
ing at  locations  around  the  world,  to 
create  a  core  of  environmentally  edu- 
cated planners  and  technicians,  in 
order  to  "make  the  ground  fertile"  for 
sowing  environmentally  attractive 
technologies  and  practices.  In  effect, 
an  effort  not  unlike  that  which  pro- 
duced agricultural  research  centers 
throughout  the  world  during  the 
Green  Revolution. 

We  should  also  begin  to  collaborate 
intensively  with  Third  World  nations 
in  their  development  planning.  For  ex- 
ample, it  would  be  both  an  environ- 
mental and  an  economic  disaster  if  the 
Third  World  were  to  follow  down  the 
same  energy  path  previously  traveled 
by  the  industrialized  nations.  Rather, 
the  Third  World  must  be  helped  to 
plan  and  implement  modem,  efficient, 
diverse  energy  programs  that  reflect 
their  unique  resource  capabilities  and 
constraints. 

Mr.  President,  we  can  no  longer 
escape  the  consequences  of  Third 
World  development  on  future  environ- 
mental damage,  especially  if  it  in- 
volves an  acceleration  of  global  warm- 
ing. For  the  first  time,  we  are  realizing 
that  our  destiny  is  really  interlocked 
with  the  destiny  of  the  developing 
world. 


ADDITIONAL  COSPONSORS 

S.  110 

At  the  request  of  Mr.  E^ennedt  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor  of  S.  110,  a  bill  to  revise  and 
extend  the  programs  of  assistance 
imder  title  X  of  the  Public  Health 
Service  Act. 

S.  347 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  EIerry]  was  added  as  a 
cosponsor  of  S.  247,  a  biU  to  amend 
the  Energy  Policy  and  Conservation 
Act  to  increase  the  efficiency  and  ef- 
fectiveness of  State  energy  conserva- 
tion programs  carried  out  pursuant  to 
such  act,  and  for  other  purposes. 

S.  260 

At  the  request  of  Mr.  Moyhihah,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Mississippi  [Mr.  Lott],  and  the 
Senator  from  Vermont  [Mr.  Jeftords] 
were  added  as  cosponsors  of  S.  260,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  make  the  exclusion 
from  gross  income  of  amounts  paid  for 
employee  educational  assistance  pro- 
grams. 

8.461 

At  the  request  of  Mr.  Grasslet,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  461,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
permit  payment  for  services  of  phjrsi- 
cian  assistants  outside  Institutional 
settings. 


S.  488 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  488.  a  bill  to  provide  Federal 
assistance  and  leadership  to  a  program 
of  research,  development  and  demon- 
stration of  renewable  energy  and 
energy  efficiency  technologies,  and  for 
other  purposes. 

s.  sao 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor:  of  S.  520  a  bill  to  encourage 
the  States  to  enact  legislation  to  grant 
immunity  from  personal  civil  liability 
under  certain  circumstances  to  volun- 
teers working  on  behalf  of  nonprofit 
organizations  and  governmental  enti- 
ties. 

S.  543 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeftords]  was  added  as  a  cospon- 
sor of  S.  543.  a  bill  to  amend  the  Job 
Training  Partnership  Act  to  strength- 
en the  program  of  employment  and 
training  assistance  under  that  act.  and 
for  other  purposes. 

S.  618 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  618,  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Educa- 
tion to  establish  a  memorial  to  Mahat- 
ma  Gandhi  in  the  District  of  Colum- 
bia. 

S.  619 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Robb]  was  added  as  a  cosponsor 
of  S.  619,  a  bUl  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr. 
in  the  District  of  Columbia. 

S.  621 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  621.  a  bill  to  provide  financial  as- 
sistance for  the  commercialization  of 
agricultural  research,  and  for  other 
purposes. 

S.  666 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  656.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the 
deduction  for  interest  on  educational 
loans. 

s.  e&» 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  659.  a  bill  to  repeal  the  estate 
tax  Inclusion  related  to  valuation 
freezes. 

S.  727 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator   from  Arizona 


[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  727,  a  bill  to  amend  the 
Animal  Welfare  Act  to  provide  protec- 
tion to  animal  research  facilities  from 
illegal  acts. 

8.  778 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  775,  a  bUl  to  require  the  Secre- 
tary of  Energy  to  establish  three  cen- 
ters for  metal  casting  competitiveness 
research. 

S.  841 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  841.  a  bill  to  provide  ju- 
risdiction and  procedures  for  claims 
for  compassionate  payments  for  inju- 
ries due  to  exposure  to  radiation  from 
nuclear  testing  and  uranium  mining. 

S.  844 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  844.  a  bill  to  establish  a  National 
Park  System  Review  Board,  and  for 
other  purposes. 

S.  849 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from  Lou- 
isiana [Mr.  Breaux]  were  added  as  co- 
sponsors  of  S.  849.  a  bill  to  repeal  sec- 
tion 2036(c)  of  the  Internal  Revenue 
Code  of  1986.  relating  to  valuation 
freezes. 

S.  932 

At  the  request  of  Mr.  Sasser.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  932.  a  bill  to  amend  the  Solid  Waste 
Disposal  Act  so  as  to  authorize  the  En- 
vironmental Protection  Agency  to  take 
certain  action  to  protect  the  environ- 
ment; to  mitigate  water  pollution:  to 
reduce  solid  waste  and  the  cost  in  con- 
nection with  the  disposal  of  such 
waste  through  recycling:  and  for  other 
purposes. 

S.  975 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  975,  a  bill  to  amend  the 
Job  Training  Partnership  Act  to  en- 
courage a  broader  range  of  training 
and  job  placement  for  women,  and  for 
other  purposes. 

S.  1169 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1169,  a  bill  to  provide  admin- 
istrative procedures  for  noncontrover- 
sial  tariff  suspensions. 

8.  1181 

At  the  request  of  Mr.  Hbinz.  the 
names  of  the  Senator  from  Virginia 
Warner]  and  the  Senator  from 


[Mr. 
Arkansas  [Mr. 
as  cosponsors 


Bumpers]  were  added 
of  S.    1181.   a  blU   to 
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amend  the  Solid  Waste  Disposal  Act  to 
require  producers  and  Importers  of  lu- 
bricating oil  to  recycle  a  certain  per- 
centage of  used  oil  each  year,  to  re- 
quire the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  estab- 
lish a  recycling  credit  system  for  car- 
rying out  such  recycling  requirement, 
to  establish  a  management  and  track- 
ing system  for  such  oil.  and  for  other 
purposes. 

S.  1199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  1199.  a  bill  to  amend  the 
Social  Security  Act  to  improve  Medi- 
care and  Medicaid  payment  levels  to 
community  health  clinics. 

S.  1207 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  1207,  a  bill 
to  amend  the  Communications  Act  of 
1934  to  reform  the  rtuilo  broadcast  li- 
cense renewal  process  and  for  other 
purposes. 

S.  1324 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Colo- 
rado [Mr.  Wirth],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Nevada  [Mr.  Reid]  were 
added  as  cosponsors  of  S.  1224.  a  bill 
to  amend  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  require 
new  standards  for  corporate  average 
fuel  economy,  and  for  other  purposes. 

8.  1337 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1237,  a  bill  to  require  the  Admin- 
istrator of  the  General  Services  Ad- 
ministration to  encourage  the  use  of 
plastics  derived  from  certain  commod- 
ities, and  to  include  such  products  in 
the  General  Services  Administration 
inventory  for  supply  to  Federal  agen- 
cies, and  to  establish  an  Interagency 
Council  on  Biodegradable  Standards 
for  the  development  of  uniform  defini- 
tions standards  and  testing  procedures 
for  degradable  plastic  products  made 
from  certain  commodities,  and  for 
other  purposes. 

S.  1356 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1256,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  establishment  of  flexible  individ- 
ual retirement  accounts  the  interest 
on  which  Is  exempt  from  tax,  to  allow 
a  credit  for  contributions  by  low- 
income  persons  to  such  account,  and 
for  other  purposes. 


8.  1270 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1270,  a  bill  to  provide  an 
Indian  Mental  Health  Demonstration 
Grant  Program. 

S.  1330 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers] 
were  sidded  as  cosponsors  of  S.  1330,  a 
bill  to  provide  protections  to  farm 
animal  facilities  engaging  in  food  pro- 
duction or  agricultural  research  from 
illegal  acts,  and  for  other  purposes. 

S.  1346 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Connecticut  [Mr.  Lie- 
berman],  and  the  Senator  from  North 
Carolina  [Mr.  Sanford]  were  added  as 
cosponsors  of  S.  1346,  a  bUl  to  amend 
the  Communications  Act  of  1954  re- 
garding the  broadcasting  of  certain  po- 
litical matter,  and  for  other  purposes. 

8.  1371 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  New  York  [Mr.  D'Amato] 
were  added  as  cosponsors  of  S.  1371.  a 
bill  to  authorize  appropriations  for 
rural  housing  programs,  and  for  other 
purposes. 

8.  issi 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1381.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  in- 
crease to  100  i}ercent  and  make  perma- 
nent the  deduction  for  health  insur- 
ance for  self-employed  individuals. 

S.  1394 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1394.  a  bill  to  provide  perma- 
nent duty  free  treatment  for  corned 
beef  in  airtight  containers. 

S.  1400 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1400.  a  bUl  to  regulate  interstate 
commerce  by  providing  for  a  uniform 
product  liability  law.  and  for  other 
piuposes. 

S.  1419 

At  the  request  of  Mr.  Graham,  the 

name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1419.  a  blU  to  amend  the  Reha- 
bilitation Act  of  1973  to  authorize  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Re- 
search to  conduct  research  on  the  de- 
velopment of  advanced  technology 
prosthetic  and  orthotic  devices. 


>.  1466 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senator 
from  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  S.  1466,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  make  certain  modifications 
in  the  Medicare  Program  with  respect 
to  payments  made  imder  such  pro- 
gram to  rural  referral  centers  and 
high  Medicare  volume  hospitals  locat- 
ed in  rural  areas  to  improve  the  deliv- 
ery of  health  services  to  individuals  re- 
siding in  such  areas,  and  for  other  pur- 
poses. 

8.   1473 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1472,  a  bill  to  provide 
equity  for  consiimers  by  allowing  them 
to  receive  refunds  for  certain  pay- 
ments to  public  utilities  made  excess 
by  the  Tax  Reform  Act  of  1986. 

8.  1490 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  1490,  a  bill  to  amend  the 
Clean  Air  Act  to  provide  for  the  at- 
tainment and  maintenance  of  the  na- 
tional ambient  air  quality  standards, 
the  control  of  toxic  air  pollutants,  the 
prevention  of  acid  deposition,  and 
other  improvements  in  the  quality  of 
the  Nation's  air. 

S.  1548 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1548.  a  bill  to  amend  the 
Controlled  Substances  Act  to  strengrth- 
en  minimum  imprisonment  provisions 
for  employing  persons  under  18  years 
of  age  in  drug  operations,  and  for 
other  purposes. 

8.  1560 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  were  added 
as  cosponsors  of  S.  1560,  a  bill  to  sus- 
pend the  enforcement  of  certain  regu- 
lations relating  to  imderground  stor- 
age tanks,  and  for  other  purposes. 

S.  1582 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1582,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide 
for  certain  forms  of  assistance  to 
Poland  to  ensure  success  of  freedom 
and  democracy  in  Poland. 

8.  1590 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMXNici]  was  added  as  a  co- 
sponsor  of  S.  1590,  a  biU  to  transfer 
certain  rights-of-way  to  the  Elephant 
Butte  Irrigation  District  of  New 
Mexico,  and  for  other  purposes. 
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SKNATX  JOIMT  RESOLUnOM  38 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  28, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  limiting  Federal  tax- 
ation of  State  and  local  obligations. 

SKNATK  JOINT  RESOLCmON  86 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  86, 
a  Joint  resolution  designating  Novem- 
ber 17,  1989,  as  "National  Philanthro- 
py Day." 

SEHATS  JOIKT  RESOLDTION  1 1 8 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Massachusetts  [Mr.  Ke^tnedy],  the 
Senator  from  Alabama  [Mr.  Hefxin], 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
Virginia  [Mr.  Robb],  and  the  Senator 
from  Idaho  [Mr.  McClure]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  118,  a  joint  resolution  des- 
ignating October  6,  1989,  as  "German- 
American  Day." 

SENATE  JOINT  RESOLDTION  164 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Vermont  [Mr.  Jeftords], 
and  the  Senator  from  Kansas  [Mr. 
Dole]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  164,  a  joint 
resolution  designating  1990  as  the 
"International  Year  of  Bible  Read- 
ing." 

SENATE  JOINT  RESOLUTION  193 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
193,  a  joint  resolution  designating  Oc- 
tober 1989  as  "National  Italian-Ameri- 
can Heritage  and  Culture  Month." 

SENATE  JOnrr  RESOLXmON  1»4 

At  the  request  of  Mr.  Laxttenberg, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  194,  a  joint 
resolution  designating  November  12- 
18.  1989  as  "National  Glaucoma 
Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  34 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  34,  a 
concurrent  resolution  confirming  that 


it  is  the  responsibility  and  the  desire 
of  Congress  to  develop  a  comprehen- 
sive telecommunications  policy,  which 
Includes  determining  the  extent  of 
participation  of  regional  Bell  holding 
companies  in  providing  advanced  tele- 
communications services  and  equip- 
ment. 

SENATE  CONCURRENT  RESOLUTION  86 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  56,  a 
concurrent  resolution  relating  to  the 
establishment  of  new  comprehensive 
national  aviation  policy  for  the  United 
States. 

SENATE  CONCURRENT  RESOLUTION  67 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  57.  a 
concurrent  resolution  to  express  the 
sense  of  the  Senate  regarding  the  25th 
anniversary  of  Volunteers  in  Service 
to  America. 

SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Maryland  [Mr.  Sarban*;s],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Connecticut  [Mr.  Lieberman].  the  Sen- 
ator from  Indiana  [Mr.  Lugar].  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  New  Mexico 
[Mr.  DoMENici],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger],  and  the  Senator  from  Florida 
[Mr.  Mack]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  60,  a 
concurrent  resolution  expressing  the 
sense  of  the  United  States  Senate  that 
the  Soviet  Union  should  release  the 
prison  records  of  Raoul  WaUenberg 
and  account  for  his  whereabouts. 

SENATE  RESOLUTION  1  73 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  172,  a 
resolution  to  acknowledge  the  high 
achievement,  commitment,  and  vision 
of  Mickey  Leland. 

AMENDMENT  NO.  TOT 

At  the  request  of  Mr.  Bentsen,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  707  intended  to  be 
proposed  to  S.  933.  a  bill  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  dis- 
ability. 

AMENDMENT  NO.  710 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  amendment 
No.  710  intended  to  be  proposed  to  S. 


13,  a  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependen- 
cy and  Indemnity  compensation  for 
veterans  and  survivors,  to  increase  the 
allowances  paid  to  disabled  veterans 
pursuing  rehabilitation  programs  and 
to  the  dependents  and  survivors  of  cer- 
tain disabled  veterans  pursuing  pro- 
grams of  education,  and  to  improve 
various  programs  of  benefits  and 
health-care  services  for  veterans;  and 
for  other  purposes. 


SENATE  RESOLUTION  175— DES- 
IGNATING "COUNTRY  MUSIC 
MONTH" 

Mr.  GORE  (for  himself,  Mr.  Sasser. 
Mr.  Bumpers,  and  Mr.  Heflin)  submit- 
ted the  following  resolution;  which 
was  referred  to  the  Committee  on  the 
Judiciary: 

S.  Res.  175 

Whereas  country  music  derives  its  roots 
from  the  folk  songs  of  our  Nation's  workers, 
captures  the  spirit  of  our  religious  hymns, 
reflects  the  sorrow  and  joy  of  our  tradltion- 
aX  ballads,  and  echoes  the  drive  and  soulful- 
ness  of  rhythm  and  blues; 

Whereas  country  music  has  played  an  In- 
tegral part  in  our  Nation's  history,  accompa- 
nying the  growth  of  the  Nation  and  reflect- 
ing the  ethnic  and  cultural  diversity  of  our 
people; 

Whereas  country  music  embodies  a  spirit 
of  America  and  the  deep  and  genuine  feel- 
ings Individuals  experience  throughout 
their  lives; 

Whereas  the  distinctively  American  re- 
frains of  country  music  have  been  per- 
formed for  audiences  throughout  the  world, 
striking  a  chord  deep  within  the  hearts  and 
souls  of  its  fans;  and 

Whereas  October,  1989,  marks  the  25th 
annual  observance  of  Country  Music 
Month:  Now,  therefore,  be  it 

Resolved,  That  the  month  of  October. 
1989,  is  designated  as  "Country  Music 
Month",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  cere- 
monies and  activities. 

•  Mr.  GORE.  Mr.  President,  I  am 
pleased  to  submit,  along  with  my  dis- 
tinguished colleagues.  Senators  Jim 
Sasser.  Dale  Bumpers,  and  Howell 
Heflin,  a  resolution  to  designate  Octo- 
ber 1989  as  "Country  Music  Month." 
This  resolution  underscores  the  contri- 
butions of  country  music— an  authen- 
tic American  art  form— to  American 
culture. 

With  its  roots  in  the  American  folk 
songs  and  spirituals  sung  on  front 
porches  and  around  campfires,  the 
first  coimtry  music  reflected  the 
strength  and  vitality  of  our  young,  am- 
bitious Nation.  Country  music  as  most 
of  us  know  and  appreciate  it  was  bom 
in  1923  when  Piddlin'  John  Carson 
made  the  first  successful  country 
music  recording.  Today  country  music 
superstars  perform  for  countless  live 
audiences  and  are  heard  on  over  2.000 
radio  stations  nationwide. 
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And.  while  Nashville.  TN,  is  herald- 
ed as  "Music  City.  U.S.A..  Country 
Music  Capital  of  the  World,"  country 
music  is  enjoyed  by  people  throughout 
the  United  States.  In  fact,  people  in 
the  audience  of  the  Grand  Ole  Opry 
travel  an  average  of  450  miles  one  way 
to  enjoy  the  soimds  and  stories  of 
greats  such  as  Roy  Acuff.  Minnie 
Pearl.  Ricky  Skaggs.  and  Randy 
Travis.  They  travel  these  distances  be- 
cause no  matter  where  they're  from— 
farm  or  small  town  or  large  city- 
country  music  is  in  time  with  their  ev- 
eryday experiences.  Country  music  ex- 
presses the  human  emotions  we  all 
share:  Love  of  family;  faith  in  God; 
pride  in  country;  reverence  for  nature. 

I  grew  up  in  Smith  County,  TN,  lis- 
tening to  the  Grand  Ole  Opry  and  fol- 
lowing the  legendary  careers  of  so 
many  country  music  stars.  As  a  child.  I 
came  to  understand  the  enormous 
impact  country  music  had  on  so  many 
people,  and  how  it  touched  the  lives  of 
music  lovers  throughout  the  country. 

The  Country  Music  Association  first 
officially  celebrated  Country  Music 
Month  in  November  1964.  The  first 
Presidential  proclamation  recognizing 
October  as  Country  Music  Month  was 
issued  in  1970.  Presidential  proclama- 
tions have  been  received  every  year 
since.  I  urge  my  colleagues  to  support 
this  resolution  to  commemorate  this 
special  25th  Country  Music  Month.« 
•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  Join  with  my  colleague  from 
Tennessee  [Mr.  Gore]  in  introducing  a 
Joint  res^ilution  designating  October  as 
"Coimtry  Music  Month." 

Mr.  President,  country  music  is 
uniquely  American  music.  It  speaks  of 
the  culture  that  we  all  share.  Its  songs 
tell  of  the  American  experience.  They 
relate  real  experiences  in  the  everyday 
lives  of  our  people— happiness,  sorrow, 
jobs,  family. 

In  1923.  Fiddlin'  John  Carson  made 
the  first  successful  country  music  re- 
cording. Since  then  coimtry  music  has 
expanded  from  its  rural  and  small- 
town roots  to  its  present  popularity  as 
a  mainstream  art  form.  According  to 
the  Country  Music  Association's  latest 
survey,  the  largest  segment  of  the 
country  music  audience  are  well  edu- 
cated, affluent  professional  families  of 
the  cities  and  suburbs. 

My  hometown  of  Nashville.  TN.  is 
the  center  of  the  country  music  indus- 
try. I  am  pleased  to  see  that  Ameri- 
cans across  the  country  are  learning 
what  we  in  Tennessee  have  known  all 
along— that  country  music  is  American 
music. 

The  number  of  country  radio  sta- 
tions in  the  United  States  has  grown 
from  81  In  1961  to  more  than  2,000 
today.  The  number  of  members  of  the 
Country  Music  Association  has  grown 
from  233  in  1958  to  more  than  7.000. 

The  Country  Music  Association, 
founded  In  1958,  has  been  instrumen- 
tal  In   Increasing  the   popularity   of 


country  music  both  in  the  United 
States  and  indeed  around  the  world. 
Together  with  the  Grand  Ole  Opry, 
they  cosponsor  Fan  Fair.  This  annual 
country  music  festival  is  held  each 
June  in  Nashville.  It  provides  an  op- 
portunity for  country  music  fans  to 
meet  their  favorite  stars  and  to  attend 
several  concerts  over  the  course  of  the 
week. 

Mr.  President.  I  am  proud  that  my 
State  has  helped  make  country  music 
America's  music.  I  call  on  my  col- 
leagues to  join  us  in  cosponsoring 
Country  Music  Month  and  recognizing 
America's  music* 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  1990 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  727 

Mr.  BYRD  (for  himself,  Mr.  Hat- 
field, Mr.  Bentsen,  Mr.  Exon.  Mr. 
Kennedy,  and  Mr.  Kerry)  proposed  an 
amendment  to  the  committee  amend- 
ment on  page  5.  line  22,  to  the  bill 
(H.R.  3015)  making  appropriations  for 
the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1990,  and  for 
other  purposes,  as  follows: 

In  the  pending  amendment,  on  page  6. 
line  2,  strike  all  after  the  word  "of"  and 
insert  in  lieu  thereof  the  following: 

TITLE  IV— EMERGENCY  DRUG 
FUNDING 
Sec.  .  (a)  Except  as  provided  in  subsec- 
tion (b>,  notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  each  wpro- 
priation  item  or  loan  program  level  made 
available  for  fiscal  year  1990  heretofore, 
herein,  or  hereafter  shall  be  reduced  by  .575 
per  centum,  rounded  to  the  nearest  thou- 
sands of  dollars,  except  for  programs  scored 
as  mandatory  during  fiscal  year  1990:  Pro- 
vided, That  such  reduction  shall  be  applied 
proportionally  to  each  program,  project, 
and  activity  as  set  forth  in  the  appropriate 
reports. 

(b)  subsection  (a)  shall  not  {4>ply  to  the 
amounts  provided  In  subsection  (c). 

(c)  There  is  hereby  appropriated  the  fol- 
lowing amounts: 

CHAPTERI 

DEPARTMENT  OP  JUSTICE 

GENERAL  ADMINISTRATION 

Salaries  and  Expenses 

Por  an  additional  amount  for  "Salaries 

and  expenses",  (10.261.000. 

Legal  Activities 
salaries  and  expenses,  general  legal 

ACTIVITIES 

Por  an  additional  amount  for  "Salaries 
and  expenses,  general  legal  acUvities", 
(41.476,000,  to  remain  available  untU  ex- 
pended. 


SAUUUKS  AHD  KZPEHSES.  UKITB)  RAISE 
ATTOBNKTS 

For  an  additional  amount  for  "Salariea 
and  expenses.  United  States  Attorneys", 
(80.699.000. 

SALARIES  AND  EXPENSES,  UNITED  STATB 
MARSHALS  SESVICE 

Por  an  additional  amount  for  "Salaries 
and  expenses.  United  States  Marshals  Serv- 
ice ",  (23,819,000. 

STTPPOKT  OP  tmiTED  STATES  PRI80NESS 

F\)r  an  additional  amount  for  "Support  of 
United  States  prisoners".  (23.000,000.  to 
remain  available  until  expended;  of  which 
not  to  exceed  (10,000,000  shall  be  available 
under  the  Cooperative  Agreement  Program. 

ASSETS  rORPEITURE 

Por  an  additional  amount  for  expenses  au- 
thorized by  28  V&.C.  524  (cXlKAKil).  (B). 
(C),  (P)  and  (G),  as  amended.  (25,000,000  to 
be  derived  from  the  Department  of  Justice 
Assets  Forfeiture  Fund. 

INTERAGENCY  LAW  ENFORCrEMENT 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  an  additional  amount  for  "Organized 
crime  drug  enforcement'",  (46.361,000  shall 
be  available  to  reimburse  participating 
agencies  from  the  Departments  of  Treasury 
and  Transportation:  Provided,  That  of  this 
amount,  (8.045,000  sliall  be  avaUable  to  re- 
imburse the  Immigration  and  Naturaliza- 
tion Service. 

FEDERAL  BUREAU  OF  INVESTIGATION 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  '"Salaries 
and  expenses",  (97,045.000:  Provided,  That 
(15.000.000  of  this  amount  shall  be  available 
until  expended  for  construction  of  Pod  B  of 
the  Engineering  Research  FacUity  at  Quan- 
tico,  Virginia. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  (59,001,000. 

IMMIGRATION  AND  NATURALIZA-nON 
SERVICE 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  ""Salaries 
and  expenses",  (16.891.000. 

FEDERAL  PRISON  SYSTEM 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  ""Salaries 
and  expenses",  (54,923,000. 

BUILDINGS  AND  PACIUTIES 

For  an  additional  amount  for  "Buildings 
and  facilities".  (1,000.000.000,  to  remain 
available  until  expended. 

OFFICE  OF  JUSTICE  PROGRAMS 

JUSTICE  ASSISTANCE 

For  an  additional  amount  for  "Justice  as- 
sistance", (230.021,000,  to  remain  available 
until  expended:  Provided,  That  (200,000,000 
shall  be  available  for  the  Edward  Byrne  Me- 
morial State  and  Local  Law  Enforcement 
Assistance  Program.  (7 ,067, (WO  for  the  Na- 
Uonal  InsUtute  of  JusUce,  (8.954.000  for  the 
Bureau  of  Justice  Assistance,  (1.500,000  for 
the  Regional  Inf  omuUion  Sharing  Systems, 
and  (12,500,000  for  the  Juvenile  Justice  and 
Delinquency  Prevention  Program. 
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THE  JUDICIARY 

Courts  or  Appkals.  District  Courts,  and 

Othkr  Judicial  Services 

SALARIES  AlfD  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  $59,550,000. 

Defender  Services 

For  an  additional  amount  for  "Defender 
services".  $48,473,000,  to  remain  available 
until  expended. 

FEES  OP  jurors  AND  COMMISSIONERS 

For  an  additional  amount  for  "Pees  of 
jurors   and   commissioners".    $4,000,000,   to 
remain  available  until  expended. 
Court  Security 

For  an  additional  amount  for  "Court  secu- 
rity", $15,400,000. 

Related  Agency 
State  Justice  Institute 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $4,020,000.  to  remain  avail- 
able until  expended. 

CHAPTER  11 
DEPARTMENT  OP  THE  INTERIOR 
BUREAU  OF  INDIAN  AFFAIRS 
Construction 
For  an  additional  amount  for  "Construc- 
tion", for  expenses  necessary  to  carry  out 
sections  2207  and  2211  of  Public  Law  100- 
690,  $8,000,000  to  remain  available  until  ex- 
pended. 

DEPARTMENT  OP  HEALTH  AND 

HUMAN  SERVICES 

Indian  Health  Service 

INDIAN  health  SERVICES 

For  an  additional  amount  for  "Indian 
Health  Services"  for  expenses  necessary  to 
carry  out  sections  2212.  2213.  2215.  and  2217 
of  Public  Law  100-690.  $14,500,000. 

INDIAN  health  FACILITIES 

For  an  additional  amount  for  "Indian 
Health  Facilities",  for  construction  ex- 
penses necessary  to  carry  out  section  2212  of 
Public  Law  100-690.  $3,000,000.  to  remain 
available  until  expended. 

CHAPTER  III 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Centers  for  Disease  Control 

disease  control,  research,  and  training 

For  an  additional  amount  for  "Disease 

control.         research,         and         training" 

$100,000,000. 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
alcohol,  drug  abuse,  and  mental  health 
For  an  additional  amount  for  "Alcohol, 
Drug  Abuse,  and  Mental  Health",  for  carry- 
ing out  substance  abuse  activities  only. 
$1,140,500,000:  Provided,  That  the  amounts 
provided  for  block  grants  to  States  under 
title  Xrx  of  the  Public  Health  Service  Act 
shall  not  be  used  to  calculate  amounts  to  be 
used  for  programs  and  activities  relating  to 
drug  abuse  as  required  by  section 
1916(cK7)(B)  of  said  Act. 

Family  Support  Administration 
community  services  block  grant 
For  an  additional  amount  for  "Communi- 
ty services  block  grant".  $23,000,000. 
Assistant  Secretary  for  Human 
Development  Services 
human  development  services 
For  an  additional  amount  for  "Human  de- 
velopment services".  $47,000,000. 


DEPARTMENT  OF  EDUCATION 
School  Improvement  Program 
For  an  additional  amount  for  Part  F  of 
Title  rv  and  Title  V  of  Public  Law  100-297, 
$289,000,000.  of  which  $4,000,000  shall  be 
for  section  4607.  $6,000,000  shall  be  for  part 
C  and  $4,000,000  shaU  be  for  Part  D  of  Title 
V  and  $275,000,000  shall  be  for  Part  B  of 
said  Title  of  which  not  less  than  $25,000,000 
shall  be  for  section  5121(a)  for  urban  and 
rural  emergency  grants. 

RELATED  AGENCIES 
Action 
For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities 
under  section  501(c)  of  the  Domestic  Volun- 
teer   Service    Act    of    1973    as    amended. 
$3,000,000  of  which  not  more  than  $300,000 
may  be  used  for  administrative  expenses. 
CHAPTER  rv 
DEPARTMENT  OF  THE  TREASURY 

FEDERAL  LAW  ENFORCEMENT  TRAINING  CENTER 

Acquisition.  Construction.  Improvements 
and  Related  Expenses 

For  an  additional  amount  for  "Acquisi- 
tion, construction,  improvements  and  relat- 
ed expenses".  $5,740,000.  to  remain  available 
until  expended. 

Bureau  of  Alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $21,600,000. 

U.S.  Customs  Service 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  $45.400,0<X). 

OPERATIONS  AND  MAINTENANCE.  AIR 
INTERDICTION  PROGRAM 

For  an  additional  amount  for  "Operations 
and  maintenance,  air  interdiction  program" 
for  the  procurement  of  helicopters,  surveil- 
lance, tracking,  and  interceptor  aircraft;  and 
operation  and  maintenance  expenses  for 
these  and  other  assets  of  the  U.S.  Customs 
Service  air  interdiction  program 
$43,400,000. 

Internal  Revenue  Service 

investigation,  collection  and  taxpayer 

SERVICE 

For  an  additional  amount  for  "Investiga- 
tion, collection  and  taxpayer  service". 
$15,000,000,  solely  for  activities  related  to 
the  criminal  Investigations  division. 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Office  of  National  Drug  Control  Policy 

salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  for  activities  related  to  the 
designation  of  high  intensity  drug  traffick- 
ing areas.  $25,000,000. 

SPECIAL  FORFEITURE  FUND 

For  expenses  authorized  by  section  6073 
of  Public  Law  100-690.  not  to  exceed 
$115,000,000.  to  be  derived  from  the  Depai-t- 
ment  of  Justice  Assets  Forfeiture  Fund,  and 
to  remain  avaUable  until  expended. 

CHAPTER  V 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Health  Service  and  Research 

Administration 

medical  care 

For  an  additional  amount  for  "Medical 

care".  $100,000,000,  to  remain  available  untU 

expended. 


September  12,  1989 


DEPARTB4ENT  OF  HOU8INO  AND 

urban  development 

Housing  Programs 

ANNUAL  contributions  FOB  ASSISTED  HOUSIHO 

For  an  additional  amount  for  "Annual 
contributions  for  assisted  housing", 
$100,000,000.  to  be  used  for  granU  under  the 
Public  Housing  Drug  Ellinlnation  Act  of 
1988,  to  remain  avaUable  until  expended. 


September  12,  1989 
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LAUTENBERG  AMENDMENT  NO. 
728 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  reported  amend- 
ment on  page  71.  line  2,  of  the  bill 
H.R.  3105,  supra,  as  foUows: 

In  the  pending  committee  amendment  on 
page  71  strike  aU  after  the  word  "deleting" 
and  insert  the  following:  "in  49  U.S.C.  App 
1374(d)(1)(A).  aU  after  the  words  'any 
scheduled  airline  flight'  and  Inserting  In  lieu 
thereof,  segment,  in  air  transportation  or 
intrastate  air  transportation,  which  is  be- 
tween any  two  points  in  the  United  SUtes. 
and  the  Secretary  shall  promulgate  regula- 
tions to  implement  this  subparagraph, 
and' ". 


GENESEE  RIVER  PROTECTION 
ACT 


MOYNIHAN  AMENDMENT  NO.  729 
Mr.  LAUTENBERG  (for  Mr.  Moyni- 
HAN)  proposed  an  amendment  to  the 
bill  (S.  931)  to  protect  a  segment  of 
the  Genesee  River  in  New  York,  as  fol- 
lows: 

On  page  2.  lines  15  and  16.  strike  "within 
Letchworth  Gorge  State  Park."  and  insert 
In  lieu  thererof.  'beginning  at  the  southern 
boundary  of  Letchworth  Gorge  State  Park 
and  extending  downstream  to  the  Mt. 
Morris  Dam,". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Environmental  Protection  of 
the  Committee  on  Environment  and 
Public  Works  will  hold  hearings  on 
amendments  to  the  Clean  Air  Act,  be- 
ginning the  week  of  September  25. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  the  issues  of  air 
toxics,  ozone  and  carbon  monoxide 
nonattaiimient.  acid  rain  and  munici- 
pal waste  incinerators. 

Individuals  who  wish  to  testify  must 
submit  a  written  request,  including  a 
mailing  address  and  phone  number,  to 
Jennifer  Hess,  Committee  on  Environ- 
ment and  Public  Works,  Room  SD- 
458,  Dirksen  Senate  Office  Building 
Washington,  DC.  20510.  All  requests 
to  testify  must  be  received  by  Friday, 
September  15,  1989. 

All  witnesses  who  have  a  common 
position  or  the  same  general  interest 
are  urged  to  consolidate  their  testimo- 
ny and  designate  a  single  spokesman 
to   present   their  common  viewpoint 


orally  to  the  committee.  This  proce- 
dure will  enable  the  committee  mem- 
bers to  receive  a  wider  expression  of 
views. 

For  further  information,  please  con- 
tact the  Committee  on  Environment 
and  Public  Works  at  224-6176. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Thursday,  September 

14,  1989,  beginning  at  2  p.m.,  in  485 
RusseU  Senate  Office  Building  on  S. 
1270,  to  provide  an  Indian  mental 
health  demonstration  grant  program. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  244-2251. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Friday,  September 

15,  1989,  beginning  at  9  a.m.,  in  485 
Russell  Senate  Office  Building  to  con- 
sider for  report  to  the  Senate  S.  321, 
the  Buy  Indian  Act  Amendments  of 
1989,  H.R.  498,  the  Indian  Law  En- 
forcement Reform  Act  and  S.  1364,  to 
establish  a  Joint  Federal-State  Com- 
mission on  Policies  and  Programs  Af- 
fecting Alaska  Natives,  to  be  followed 
by  a  hearing  beginning  at  2  p.m.  on  S. 
1096  and  S.  1336.  to  provide  for  the 
use  and  distribution  of  funds  awarded 
the  Seminole  Indians,  and  S.  1526,  to 
authorize  the  State  of  Oklahoma  and 
the  Kiowa,  Comanche  and  Apache 
Tribes  to  enter  into  an  agreement  re- 
garding the  exercise  of  State  jurisdic- 
tion over  a  portion  of  Indian  country 
located  in  Comanche  County,  OK. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Friday,  September  15, 
1989.  beginning  at  9:45  a.m..  in  562 
Dirksen  Senate  Office  Building  on  the 
Indian  Vocational  Education. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  aimounce  for  the  public 
that  a  hearing  before  the  Committee 
on  Energy  and  Natural  Resources  on 
House  Joint  Resolution  175,  Originally 
scheduled  for  September  12,  has  been 
rescheduled  for  Tuesday,  September 
26,  1989.  at  9:30  a.m.  in  room  SD-366 
of  the  Senate  Dirksen  Office  Building 
In  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  House  Joint  Reso- 
lution 175.  legislation  to  authorize 
entry  into  force  of  the  Compact  of 
Free  Association  between  the  United 
States  and  the  Government  of  Palau. 
and  for  the  other  purposes. 


For  further  information,  please  con- 
tact Allen  Stayman  or  Pat  Temple  at 
(202) 224-4756. 


The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

PERMANENT  SUBCOMMTITEE  ON  INVESTIGATIONS 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  12,  1989,  to  hold  hearings 
on  the  structure  of  international  drug 
cartels. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOTTRCES 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  September 
12,  1989,  at  9  a.m.  to  conduct  a  hearing 
on  S.  580,  Student  Athlete  Right-to- 
Know  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  12,  1989,  at  10 
a.m.  to  hold  a  hearing  to  review  the 
national  drug  strategy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  PUBLIC  LANDS,  NATIONAL  PARKS 
AND  FORESTS 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  September 
12,  1989,  at  2  p.m.  for  a  hearing  to  re- 
ceive testimony  on  the  following  bills: 
S.  319,  to  effect  an  exchange  of  lands 
between  the  U.S.  Forest  Service  and 
the  Salt  Lake  City  Corporation  within 
the  State  of  Utah,  and  for  other  pur- 
poses; S.  374,  to  amend  the  National 
Trails  System  Act  to  designate  the 
Pony  Express  National  Historic  Trail 
as  a  component  of  the  National  Trails 
System;  S.  383,  entitled  the  "Camp 
W.G.  Williams  Land  Exchange  Act  of 
1989";  S.  620,  for  Relief  of  Leroy  W. 
Shebal  of  North  Pole.  Alaska;  S.  1230, 
to  authorize  the  acquisition  of  addi- 
tional lands  containing  Indian  burial 
groimds  for  inclusion  in  the  Knife 
River  Indian  Village  National  Historic 
Site,  ND,  tuid  to  provide  additional  de- 
velopmental funding  for  the  historic 
site  visitor  center;  and  H.R.  2783,  To 
Improve  the  Management  of  Certain 
Public  Lands  in  the  State  of  Minneso- 
ta. 


ADDITIONAL  STATEMENTS 


BIG  BROTHERS/BIG  SISTERS 
•  Mr.  GRAHAM.  Mr.  President,  I  be- 
lieve it  is  timely  that,  as  the  Senate  is 
developing  le^lation  to  encourage 
volxmteer  service  in  America,  we  recog- 
nize the  outstanding  contribution 
made  by  volunteers  in  the  Big  Broth- 
ers/Big Sisters  of  America  Program. 

We  in  the  Senate  regularly  debate 
the  challenges  of  adolescence  in 
today's  world— drugs,  self-esteem, 
school  dropouts,  working  parents, 
child  care,  and  abuse.  These  over- 
whelming challenges  are  often  magni- 
fied for  children  from  single  parent 
homes.  Big  Brothers/Big  Sisters  of 
America  has  been  helping  young 
people  tackle  these  challenges  since 
the  turn  of  the  century. 

Adult  volunteers  from  481  affiliated 
agencies  throughout  the  United  States 
are  spending  countless  hours  each 
year  working  one  to  one  with  children 
from  single  parent  homes.  Volunteers 
in  each  local  agency  provide  the 
friendship  and  support  necessary  to 
these  youngsters  so  they  become  re- 
sponsible, productive  adults.  The 
"bigs"  (volunteers)  serve  as  the  role 
models  that  may  be  missing  in  the 
lives  of  the  "littles"  (children),  and 
give  the  attention  and  guidance  that  a 
single,  working  parent  does  not  have 
the  time  or  resources  to  provide. 

Today  I  want  to  highlight  the  re- 
markable work  being  done  by  the 
"bigs"  of  one  of  these  local  affiliates- 
Big  Brothers/Big  Sisters  of  Greater 
Miami.  These  are  currently  300  adults 
in  the  Greater  Miami  agency  donating 
50,000  hours  each  year  to  be  the  friend 
and  mentor  desperately  needed  by  so 
many  children  in  Dade  County.  They 
make  a  minimum  commitment  of  1 
year  to  their  Little  Brother  or  Sister 
and  spend  at  least  3-5  hours  with 
them  each  week.  Planned  activities  in- 
clude fishing  tournaments,  picnics, 
support  groups,  and  their  annual 
fundraiser— a  communitywide.  day- 
long bowlathon. 

Mr.  President,  a  very  special  event  is 
taking  place  on  September  23  at  the 
Omni  Hotel  in  Miami.  In  "A  Salute  to 
Our  Superstars,"  these  volunteers  will 
be  honored  for  their  service  to  the 
yoimg  people  of  the  Greater  Miami 
area.  They  are  indeed  stars  in  the 
truest  sense  of  the  word.  They  are 
brilliant  and  guiding  lights  not  only  to 
their  "littles,"  but  to  all  of  us  in  the 
examples  they  provide. 

I  urge  my  colleagues  in  the  Senate 
to  join  me  in  saluting  these  bright 
stars  for  their  unselfish  dedication  to 
our  youth.  I  wish  them  the  best  on 
this  important  day  and  in  their  cun- 


If 
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tlnuln«     success     with     their 
Brothers  and  Little  Sisters.* 
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THE  ISSUE  OP  POOD  SAFETY 

•  Mr.  GORTON.  Mr.  President,  yes- 
terday's announcement  by  the  Ralph 
Nader-associated  consumer  pesticide 
project  that  it  has  received  the  pledge 
of  five  small  grocery  store  chains  to 
stop  selling  produce  treated  with  pesti- 
cides amounts  to  nothing  more  than 
the  use  of  scare  tactics  to  blackmail 
certain  retailers  into  limiting  the 
choices  of  consumers.  In  an  attempt  to 
indict  all  agricultural  chemicals  as  uni- 
versally harmful,  this  group  ignores 
the  positive  attributes  of  produce 
grown  by  modem,  safe  agricultural 
practices  and  ultimately  endangers  the 
overall  health  of  American  f^inilies. 

This  most  recent  episode  in  the 
"food  scare  campaign  of  1989"  is  yet 
another  attempt  among  certain  envi- 
ronmental extremists  to  derail  the  sci- 
entific process  for  measuring  risk 
against  benefit  in  the  use  of  agricul- 
tural chemicals— a  system  which 
boasts  the  safest,  most  abundant  and 
least  expensive  food  supply  in  the 
world. 

The  hysteria  of  this  rhetorical,  an- 
tiagricultural  campaign  serves  no  one 
and  in  fact,  harms  both  farmers  and 
consumers.  Farmers  are  harmed  by 
the  threat  this  latest  tactic  poses  to 
their  livelihood.  Consumers  are 
harmed  when  they  reduce  their  con- 
sumption of  fruits  and  vegetables— 
which  are  both  nutritious  and  a  natu- 
ral combatant  to  disease  and  cancer; 
when  their  retail  shopping  choices  are 
severely  curtailed  and  prices  rise  as  a 
result;  and  when  their  ability  to  dis- 
cern legitimate  health-safety  threats 
is  reduced. 

Some  grocery  stores  and  chains  in 
Washington  State  have  taken  a  more 
reasoned  approach  to  the  current  food 
safety  controversy  by  offering  consum- 
ers a  choice  between  produce  grown 
through  conventional  means  and  or- 
ganically grown  produce.  In  fact,  the 
State's  agricultiiral  community  has 
been  a  leader  in  promoting  alternative 
agricultural  practices  with  the  Wash- 
ington State  Department  of  Agricul- 
ture certifying  organic  producers  since 
1988,  and  Washington  State  Universi- 
ty and  USDA  Agricultural  Research 
Service  scientists  jointly  exploring 
methods  of  low  chemical  input  agricul- 
tural practices. 

As  debate  on  the  1990  farm  bill  gets 
imderway,  I  will  be  working  to  pre- 
serve and  strengthen  our  current 
system  for  scientifically  evaluating  the 
risk  and  benefit  of  agricultural  chemi- 
cals as  well  as  looking  at  ways  to  en- 
courage farmers  to  employ  new,  envi- 
ronmentally sensitive,  and  tested 
means  of  agriculture  production.* 


Little  JEWISH  COMMUNITY  CAMPUS 
GROUNDBREAKING  IN  SOUTH- 
ERN NEW  JERSEY 

•  Mr.  LAUTENBERG.  Mr.  President, 
29  men  and  women  gathered  together 
to  form  the  Federation  of  Jewish 
Charities,  whose  goals  included  raising 
funds  for  building  a  Talmud  Torah  for 
educating  Jewish  youth  about  Jewish 
cultural  values. 

The  first  Federation  served  Cam- 
den's Jewish  population  of  about  2,000 
with  a  communal  rabbi  who  served 
three  synagogues  amd  a  single  Talmud 
Torah,  with  just  five  classrooms.  From 
this  humble  beginning,  today's  Federa- 
tion serves  three  counties  with  a  popu- 
lation of  over  30,000  served  by  14  syna- 
gogues and  over  10  religious  schools. 

The  Southern  Jewish  Community 
has  grown  over  the  years  and  the  fed- 
eration with  it.  But  their  goals  remain 
the  same;  to  perpetuate  Jewish  life 
and  values  and  to  instill  a  sense  of 
pride  in  their  community. 

Today,  I  am  proud  to  say  that  after 
years  of  fundraising  efforts  by  the 
Jewish  Federation  of  South  Jersey 
and  the  Jewish  populations  of  Bur- 
lington, Camden,  and  Gloucester 
Counties  the  groundbreaking  ceremo- 
nies of  a  new  community  campus  are 
underway.  The  Jewish  Comniunity 
Campus  will  offer  educational,  cultur- 
al, and  recreational  activities  for  all 
ages.  Moreover,  it  will  provide  counsel- 
ing services  to  strengthen  the  quality 
of  Jewish  life,  aid  in  absorbing  and  as- 
similating Soviet  Jewish  immigrants 
and  to  insure  that  the  memories  of  the 
Holocaust  will  be  used  to  teach  youth 
respect  for  human  rights. 

This  new  16-acre  campus  represents 
years  of  dedication  and  service  by  the 
Jewish  Federation  of  Southern  New 
Jersey.  May  it  remain  a  symbol  of 
strength  and  hope  for  future  genera- 
tions.* 
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HOW  OUR  TAXPAYERS  IMPROVE 
ON  NATURE 

•  Mr.  SYMMS.  Mr.  President,  I  am 
constantly  amazed  at  the  logic  that 
goes  into  much  of  our  Federal  land 
management.  Only  the  Government  of 
the  Soviet  Union  controls  more  land 
than  the  Government  of  the  United 
States,  and  yet,  I  would  imagine  even 
the  Soviets  would  wonder  at  some  of 
the  things  that  we  do  with  our  Gov- 
ernment lands. 

For  example,  we  burned  down  a 
major  chunk  of  America's  premiere 
national  park,  Yellowstone,  last  year— 
and  for  what  reason— because  it  was 
"natural." 

In  the  Northwest,  environmentalists 
are  blocking  timber  harvesting  by  suc- 
cessfully arguing  in  court  that  it  Is  not 
"natural." 

When  you  leave  the  determination 
of  what  is  and  what  is  not  natural  in 
the  hands  of  government,  you  can  end 
up  with  some  pretty  odd  results.  I  was 


reminded  of  this  by  a  recent  article  by 
Dave  Barry  that  appeared  in  the  July 
30  edition  of  the  Washington  Poet 
magazine.  I  ask  that  the  article  be 
printed  here  in  the  Record. 
The  article  follows: 

Paimt  It  Green 
(By  Dave  Barry) 
It  will  probably  come  as  no  surprise  to  you 
that  I  got  the  Idea  of  painting  my  lawn  from 
an  agency  of  the  federal  government. 

When  I  say  "painting  my  lawn."  I  don't 
mean  my  whole  lawn.  I  Just  mean  this  one 
circular  spot  that  suddenly,  mysteriously 
turned  brown,  as  though  It  had  been  visited 
by  a  small  UPO  or  a  large  dog.  I  ignored  the 
spot  at  first,  but  It  started  to  grow,  and  I  re- 
alized that  It  was  similar  to  international 
communism:  If  you  let  it  get  a  toehold  In. 
say,  Nicaragua,  it  will  start  to  spread  to  the 
other  strategic  nations  down  there  such  as 
El  Labrador  and  Costa  "Ricky"  Ricardo. 
and  the  next  thing  you  know  your  entire 
lawn  is  brown. 

So  I  was  wondering  what  to  do,  when  for- 
tunately I  received  a  letter  from  an  alert 
reader  named  Dick  Howard,  who  enclosed  a 
news  article  from  the  Roanoke  Times  & 
World-News  about  some  National  Forest 
Service  rangers  who  painted  a  group  of  fed- 
eral rocks  to  make  them  look  more  natural. 
I  am  not  making  this  up.  It  happened  in  the 
Jefferson  National  Forest,  where  the  Forest 
Service  had  built  a  mountainside  road  that 
was  designed,  according  to  the  article,  "to 
blend  in  with  the  environment." 

Unfortunately,  there  was  an  unscheduled 
flood,  which  exposed  some  large,  tacky, 
white  quartz  rocks  that  did  NOT  fit  in  with 
the  natural  road  design.  You  can  imagine 
how  this  offended  the  fashion  sensibilities 
of  the  Forest  Service  personnel,  who  decid- 
ed to  do  exactly  what  you  would  do  if  you 
were  In  charge  of  a  national  forest  and  had 
accidentally  consumed  a  massive  overdose  of 
prescription  medication:  paint  the  rocks. 
They  did  a  few  tests  to  select  just  the  color 
they  wanted,  then  they  spent  two  days 
spraying  paint  on  the  rocks,  and  before  you 
could  say  "massive  federal  budget  deficit," 
the  hillside  looked  just  the  way  God  would 
have  created  It  If  He  had  received  the  bene- 
fits of  Forest  Service  training. 

As  a  professional  journalist,  I  have  always 
been  fascinated  by  people  who  appear  to 
have  even  more  spare  time  than  I  do,  so  I 
called  up  one  of  the  men  Involved  in  the 
rock-palntlng.  District  Ranger  Bob  Board- 
wine,  who  turned  out  to  be  a  friendly  Indi- 
vidual. He  told  me  that  the  rangers  had 
taken  a  fair  amount  of  ribbing  over  the 
rock-palntlng,  but  as  far  as  he  was  con- 
cerned the  project  had  come  out  real  nice.  I 
told  him  I  was  thinking  about  painting  the 
brown  spot  on  my  lawn,  and  he  gave  me 
some  fashion  tips.  "Make  sure  you  use  a 
dark  green,"  he  said.  "When  we  painted  the 
rocks,  we  went  into  It  thinking  In  terms  of  a 
moss  green  and  a  light  brown,  but  they 
weren't  dark  enough." 

Thus  advised,  I  asked  my  8-year-old  son  If 
he  wanted  to  help  me  paint  the  lawn,  but  he 
and  his  friend  Erik  were  deeply  involved  in 
an  urgent  Nintendo  game  that  is  not  expect- 
ed to  be  completed  during  my  lifetime.  For- 
tunately, Erik's  6-year-old  brother,  Tyson, 
was  able  to  make  some  room  In  his  schedule, 
so  we  got  my  son's  watercolor  set  and  went 
out  to  paint  the  brown  spot.  After  a  while 
we  got  tired  of  dark  green,  so  at  Tyson's 
suggestion  we  switched  over  to  purple,  then 
red,  then  orange,  and  when  we  were  done. 
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we  had  converted  what  had  been  a  dull  and 
unattractive  area  of  the  lawn  Into  an  area 
that  looked  as  though  somebody  had  just 
thrown  up  several  pounds  of  semi-digested 
jelly  beans.  Tyson  and  I  were  standing  there 
admiring  our  work  when— this  reaUy  hap- 
pened—up drove  a  plma-delivery  man,  ap- 
parently sent  by  the  God  of  Comedy  Setup 
Lines. 

"Looks  like  rain!"  he  said. 

"Yes,"  I  said,  "and  wouldn't  you  know  It,  I 
Just  painted  my  dam  lawn!" 

I  added  a  friendly  "Ha  ha!"  to  reassure 
him  I  was  a  normal  person  unlikely  to  sud- 
denly chop  him  Into  fragments  with  a  ma- 
chete, but  he  was  already  accelerating  down 
the  street. 

Nevertheless,  the  lawn-painting  was  a  crit- 
ical success,  and  It  got  me  thinking  about 
other  ways  I  might  be  able  to  Improve 
nature  around  our  house,  especially  the 
yard  crabs.  I  do  not  care  for  them.  Being 
from  the  North,  I  prefer  yard  critters  that 
are  furry  and  cute,  whereas  crabs  look  like 
body  parasites  magnified  1.000  times. 
During  mating  season,  I'll  go  out  In  my 
yard,  and  there,  blocking  my  path,  will  be  a 
crab,  adopting  a  karate  stance  to  prevent  me 
from  mating  with  his  woman. 

"I  don't  want  to  mate  with  your  woman," 
I  tell  him.  "Your  woman  is  a  CRAB,  for 
God's  sake." 

So  anyway,  my  idea  is  that  the  crabs 
should  wear  costumes.  I'm  thinking  specifi- 
cally of  chipmunk  costumes.  I  could  look 
out  the  window  and  watch  them  scuttling 
around  the  lawn  In  their  furry  finery,  and  It 
would  be  just  like  being  back  up  North  on  a 
brisk  fall  day  following  a  nuclear  accident 
that  had  caused  all  the  chipmunks  to  devel- 
op extra  legs  and  walk  sideways.  My  only 
question  is  where  I'd  get  chipmunk  cos- 
tumes for  crabs,  but  I'm  sure  the  federal 
government  can  help  me  out.  Assuming  It's 
not  toe  busy  touching  up  federal  rocks.* 


be  made  unless  black  South  Africans, 
who  constitute  a  majority  of  the  coun- 
try's population,  also  participate  in 
elections. 

But  that  would  represent  just  the 
beginning  of  the  end  of  apartheid. 
Nelson  Mandela  and  other  political 
prisoners  must  be  released.  Press  cen- 
sorship—which limits  what  we  can  see 
from  that  country  on  our  own  televi- 
sion screens  each  night — and  the  state 
of  emergency  must  end. 

To  promote  genuine  national  recon- 
ciliation. South  Africa  must  also  abol- 
ish the  four  pillars  of  apartheid:  the 
Population  Registration  Act,  the 
Group  Areas  Act,  the  Separate  Amen- 
ities Act,  and  the  Land  Act.  These  laws 
force  black  South  Africans  to  live  sep- 
arate from  white  society;  to  avoid 
many  public  facilities,  including  bath- 
rooms, beaches  and  buses;  and  they 
prevent  blacks  from  owning  land  and 
businesses  in  most  of  the  country. 

And  beyond  removal  of  these  bar- 
riers to  equality,  there  must  be  a 
greater  sharing  of  the  resources 
within  South  Africa,  so  that  black 
South  Africans  can  receive  their  fair 
portion  of  assistance  for  education, 
housing  and  health  care. 

I  hope  that  change  can  occur  quickly 
and  peacefully.  But  because  of  the 
stubbomess  of  the  South  African  Gov- 
ernment, time  is  nmning  out.  Apart- 
heid cannot  continue  for  years  and 
years.  It  never  should  have  existed, 
and  each  day  it  continues  represents 
an  affront  to  the  civilized  world. 
Apartheid  must  end,  now.* 


APARTHEID 

*  Mr.  LIEBERMAN.  Mr.  President.  I 
was  disturbed  to  see  on  television  the 
other  night  an  event  in  South  Africa 
in  which  a  black  man  who  had  pur- 
chased a  bus  ticket  was  refused  admis- 
sion to  the  bus.  The  door  literally 
slammed  in  his  face,  simply  because  of 
the  color  of  his  skin. 

It  brought  vividly  to  mind  a  similar 
event  in  our  own  recent  history,  when 
Rosa  Parks  defiantly,  and  bravely,  re- 
fused to  give  up  her  seat  on  a  bus  for  a 
white  man.  Her  protest  sparked  a 
series  of  nonviolent  demonstrations 
that  eventually  led  to  desegregation  of 
public  accommodations  across  the 
South. 

Segregation  remains  the  law  in 
South  Africa  today,  and  just  as  the 
door  of  the  bus  slams  in  the  face  of 
black  people  there,  so.  too,  does  the 
curtain  of  the  voting  booth.  Today  we 
hear  rer>orts  of  the  results  of  the  so- 
called  election  in  that  coimtry,  but  the 
election  is  just  as  invalid  as  elections 
in  Communist  countries  and  dictator- 
ships where  true  democracy  is  absent. 

The  elections  demonstrate  once 
again  that  the  South  African  Govern- 
ment is  not  serious  enough  about  dis- 
mantling the  abhorrent  system  of 
apartheid.  Meaningful  progress  cannot 


HONORING  ACTIVE 
MEMBERSHIP  OF  50  YEARS 

*  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  make  recognition  of  three 
outstanding  members  of  the  Volunteer 
Hose  Co.  No.  1  Inc.  who  have  been 
active  members  for  50  years. 

Mr.  Peter  Salemo,  Mr.  Robert  Fay, 
and  Mr.  Roy  Carr  have  been  dedicat- 
ed, reliable,  and  trustworthy  members 
since  1939.  Along  with  being  ready  vol- 
imteers,  each  has  held  a  position  vital 
to  the  nmning  of  the  company.  Mr. 
Salemo  has  served  the  Volunteer  Hose 
Co.  as  financial  secretary,  Mr.  Fay  as 
ex-chief,  and  Mr.  Carr  as  ex-captain. 

Volimteer  firefighters  are  essential 
to  every  community.  With  limited 
funding  available  for  professional  fire- 
fighters, the  aU-volunteer  staff  l)e- 
comes  increasingly  more  valuable.  It's 
always  a  pleasure  to  salute  fellow  fire- 
fighters for  their  community  service. 

I  congratulate  these  fine  volunteers 
on  50  years  of  service  and  wish  them 
continued  good  luck  for  the  future.* 


THE  DEFENSE  DEPARTMENT 
AND  TECHNOLOGY  TRANSFER 

*  Mr.  HEINZ.  Mr.  President,  in  the 
near  future,  the  Senate  will  consider 
Senate  Joint  Resolution  113.  relating 


to  the  United  States-Ji^Mui  F8X  fight- 
er agreement,  specifically.  President 
Bush's  veto  message. 

The  administration  asserts  that  con- 
gressional power  under  the  conameroe 
clause  must  be  subordinated  to  execu- 
tive authority.  In  my  view,  that  asser- 
tion is  not  only  constitutionally  sus- 
pect but  would  limit  this  body's  ability 
to  address  the  challenges  posed  by  an 
increasingly  global  marketplace,  par- 
ticularly in  the  area  of  technology 
transfer. 

To  accept  the  principles  asserted  in 
the  veto  message  is  to  acquiesce  in  the 
unilateral  surrender  of  the  rights  and 
responsibilities  we  are  delegated  under 
the  Consititution. 

The  FSX  deal  is  not  some  anomaly. 
It  is  part  of  a  perverse  practice,  origi- 
nating in  the  bowels  of  the  bureaucra- 
cy, which  has  been  a  longstanding  pat- 
tern of  behavior  with  regard  to  mili- 
tarily significant  sales.  That  practice 
has  failed  to  take  into  accoimt  the 
long-term  impact  of  military  technolo- 
gy transfers  on  America's  industrial 
competitiveness.  The  branch  of  Gov- 
ernment which  developed  that  pattern 
and  practice  would  have  us  lay  down 
the  arms  the  Constitution  provides  us. 

Our  right  to  set  policy  matters.  And. 
I  will  cite  a  specific  instance  of  how  a 
clear  signal  from  the  Senate  on  mili- 
tary sales  has  made  a  significant  dif- 
ference. 

The  Korean  Government  is  interest- 
ed in  procuring  advanced  fighter  air- 
craft from  American  manufacturers. 
Like  Japan,  the  Koreans  are  interest- 
ed in  doing  so  in  a  way  that  minimizes 
economic  detriment  to  their  current 
account  surplus  through  the  negotia- 
tion of  favorable  offsets. 

An  offset,  Mr.  President,  refers  to  a 
form  of  compensation  granted  to  a  for- 
eign buyer  in  exchange  for  the  pur- 
chase of  U.S.  goods.  In  the  case  of  the 
Korean  fighter  program,  the  Govern- 
ment of  the  Republic  of  Korea,  which 
had  a  trade  surplus  of  about  $10  bil- 
lion in  1988,  insisted  on  an  offset  total- 
ling nearly  $2  bUlion  from  the  United 
States  aerospace  company  eventually 
awarded  the  contract.  Since  the  entire 
program  was  around  $2  billion  the  net 
result  for  the  U.S.  firm,  and  the  U.S. 
economy,  was.  or  would  be.  zero  dol- 
lars. 

I  do  not  begrudge  the  Korean  Gov- 
ernment the  effort.  It  is  in  their  inter- 
est. It  is  the  smart  thing  to  do.  I  do 
object  to  our  Defense  Department 
going  right  along  with  the  plan. 

On  July  19.  the  Senate  adopted  the 
Heinz-Dlxon  amendment  to  the  de- 
fense authorization  bill.  The  amend- 
ment urged  the  President  to  instruct 
the  Secretary  of  Defense  not  to  sign 
any  govemment-to-govemment  memo- 
randum of  understanding  regarding 
the  Korean  fighter  program  pending 
specific  actions. 
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The  amendment  called  for  the  thor- 
ough review  of  the  Korean  fighter 
program  by  the  Comptroller  General 
pursuant  to  sections  824  and  825  of 
the  National  Defense  Authorization 
Act  for  Fiscal  Year  1989— Public  Law 
100-456.  The  Senate  was  particularly 
interested  in  reviewing  the  offset  pro- 
vision of  the  United  States-Korea 
fighter  program. 

On  August  26.  Jane's  Defence 
Weekly  carried  a  story  containing  the 
administration's  warning  to  the 
United  States  aerospace  industry  that 
the  administration  will  oppose  the  sale 
of  United  States  fighter  carrier  and 
technology  to  South  Korea  if  the  win- 
ning contractor  offers  too  generous  an 
offset  program  to  Seoul  in  order  to 
win  the  sale.  Jane's  claims,  and  I 
quote: 

This  is  the  first  time  In  recent  memory 
that  the  U.S.  government  has  Undertaken 
such  an  action. 

Does  anyone  in  this  body  doubt  that 
the  bureaucrats  would  have  changed 
their  tune  if  Congress  had  not  acted? 
Yet.  the  administration  rationale  for 
the  PSX  veto  would  establish  the  prin- 
ciple that  Congress  cannot  act  in 
agreements  of  this  sort.  That  is  an  ar- 
gument that  this  Senator  cannot 
accept. 

Mr.  President,  if  the  Senate  sustains 
the  President's  veto  of  the  PSX  agree- 
ment, we  will  have  surrendered  the 
rights  of  this  body  under  the  com- 
merce clause,  and  we  will  have  abdicat- 
ed our  responsibility  to  the  American 
people  to  forge  policies  designed  to 
sustain  a  strong  and  vibrant  economy. 

I  ask  that  the  Jane's  article  be  print- 
ed in  the  Recori)  at  this  point. 

The  article  follows: 

[Prom  Jane's  Defence  Weekly,  Aug.  26 
1989} 

U.S.  COMPAITIES  WAKlfED  OvgR  KPP 

United  SUtes  President  Bush's  Adminis- 
tration is  warning  McE>onneU  E)ouglas  and 
General  Dynamics  that  it  will  oppose  the 
sale  of  US  fighter  aircraft  and  technology  to 
South  Korea  if  the  winning  contractor 
offers  too  generous  an  offset  programme  to 
Seoul  in  order  to  win  the  sale. 

That  warning  came  in  a  recent  letter  from 
Glenn  Rudd.  acting  director  of  the  Defense 
Security  Assistance  Agency,  to  John 
McDonnell,  Chairman  of  McDonnell  Doug- 
las and  Stanley  Pace.  Chairman  of  General 
Dynamics. 

The  MD  P/A-18  Hornet  and  the  GD  P-16 
Fighting  Falcon  are  the  two  contenders  for 
South  Korea's  $3  billion  Korean  Fighter 
Program  (KPP)  to  acquire  120  fighter  air- 
craft (/DW^  29  July). 

Offsets  generaUy  refer  to  forms  of  com- 
pensation granted  to  a  foreign  buyer  in  ex- 
change for  the  purchase  of  US  goods. 

"We  are  not  prepared  to  support  a  sale 
which  Includes  an  offset  offer  which  ex- 
ceeds the  amount  determined  after  final  dis- 
cussions between  our  two  governments." 
Rudd  said. 

In  his  letter  Rudd  noted  that  during  the 
recent  Security  ConsiUUtlve  Meeting  with 
South  Korea,  the  USA  was  advised  that 
"Korean  regulations  require  an  offset  pro- 
gramme of  30  per  cent. 


"In  our  view,  this  includes  all  indirect  and 
direct  offsets,  including  licensed  produc- 
tion." 

Defence  export  specialists  say  that  the 
Pentagon  is  effectively  placing  a  cap  on  the 
offsets  when  the  South  Koreans  were  pro- 
posing 30  per  cent  as  a  minlmiun  level  of 
offsets. 

This  is  the  first  time  in  recent  memory 
that  the  US  Government  has  undertaken 
such  an  action. 

"Industry  is  very  concerned  about  the 
Intervention  of  the  government  in  this 
transaction."  says  James  Russell,  an  export 
analyst  with  the  American  League  for  Ex- 
ports and  Security  Assistance,  a  Washington 
DC-based  lobbying  group. 

Indeed,  until  now  the  US  position  has 
been  to  leave  the  matter  of  offsets  to  be  ne- 
gotiated between  the  contractor  and  the 
foreign  buyer. 

However,  with  South  Korea  set  to  make  a 
decision  on  a  KFP  airframe  at  any  time, 
both  MD  and  GD  are  offering  offset  pro- 
granunes  that  nearly  match  the  value  of  the 
KFP  programme  itself  (JDW  22  July). 

The  Bush  Administration  and  many  in 
Congress  feel  that  excessive  offsets  are  cost- 
ing US  workers  jobs  because  offsets  often 
include  of'ers  by  US  firms  to  undertake 
manufac'  Jlng  in  the  foreign  country.* 


September  12,  1989 


EMMANUEL  LURIE 


•  Mr.  HATCH.  Mr.  President,  the 
present  changes  taking  place  in  the 
Soviet  Union  bring  renewed  hope  for 
peace  and  feedom  throughout  the 
world.  But  as  long  as  the  Soviet  Union 
continues  to  deny  Soviet  Jews  and 
other  religious  groups  the  basic  free- 
dom to  emigrate  and  persecutes  them 
for  their  religious  beliefs,  improved  re- 
lations between  our  countries  will 
remain  an  illusion  rather  than  a  reali- 
ty. If  the  Soviet  Union  is  committed  to 
working  for  world  peace,  let  them 
begin  at  home  by  promulgating  emi- 
gration laws  and  allowing  those  indi- 
viduals who  so  desire  the  right  to  emi- 
grate. The  plight  of  the  Lurie  family 
demonstrates  the  desperate  situation 
facing  aU  Soviet  refuseniks. 

Emmanuel  Lurie,  his  wife  Judith, 
her  mother  Rika,  and  the  rest  of  their 
family,  first  applied  to  emigrate  from 
the  Soviet  Union  in  February  1979. 
Their  desire  was  to  join  family  already 
located  in  Israel.  In  January  1980, 
they  were  granted  permission  to  leave 
and  given  exit  visas.  In  preparation  to 
leave  the  Soviet  Union,  the  Lurie's 
purchased  airline  tickets  and  packed 
their  belongings.  Emmanuel,  an  organ- 
ic chemist,  gave  up  his  job,  and  the 
children  were  removed  from  school. 
Five  days  before  their  departure,  how- 
ever. Emmanuel  was  informed  by  the 
Office  of  Visas  and  Registration  that 
his  family's  exit  visas,  except  for 
Rika's,  had  been  canceled  for  reasons 
of  state  security  connected  with  Em- 
manuel's job  at  a  chemical  plant 
where  he  worked  from  1961-64. 

Judith's  mother,  Rika,  was  told  that 
her  family  would  be  reallocated  visas 
shortly  and  was  warned  that  if  she  re- 
jected this  opportunity  to  leave  she 
would  not  be  given  another  chance. 


Rika,  who  had  lost  her  husband  in  a 
labor  camp  during  the  Stalin  era,  and 
who  had  suffered  constant  harrass- 
ment  from  the  KGB  throughout  her 
life,  decided  to  accept  the  visa. 

In  December  1988,  Emmanuel  Lurie 
sent  a  request  to  the  Ministry  of 
Chemical  Industry  as  to  the  length  of 
his  state  secrecy  period.  The  Ministry 
replied  that  his  secrecy  classification 
would  remain  an  obstacle  to  his  emi- 
gration requests  Indefinitely. 

Since  their  first  refusal  in  1980.  the 
Lurie  family  have  been  ardent  fighters 
for  human  rights  for  Soviet  Jews. 
Judith  helped  found  'Jewish  Women 
Against  Refusal."  and  Emmanuel  is 
active  in  Jewish  scientific  seminars. 

This  continued  refusal  to  allow  indi- 
viduals to  emigrate  from  the  Soviet 
Union  contravenes  all  international 
agreements  on  human  rights.  The 
Soviet  Union  must  strive  to  abide  by 
its  international  responsibilities  in  this 
area  and  begin  to  match  their  words 
with  their  deeds.  Promises  to  codify 
emigration  regulations  remain  unful- 
filled, and  the  Soviet  Union  continues 
to  deny  its  individuals  the  basic  free- 
dom to  emigrate  as  they  choose.  How 
is  the  United  States  to  make  treaties 
with  the  Soviet  Union,  to  trust  and 
work  toward  greater  world  peace  and 
freedom  with  the  Soviet  Union,  when 
the  Soviet  Union  denies  its  own  citi- 
zens these  fundamental  human  rights? 
How  successful  can  glasnost  be  with- 
out furthering  the  human  rights  of  its 
own  citizens? 

The  continued  denial  of  the  right  of 
free  emigration  for  many  Soviet 
Jewish  citizens  illustrates  the  serious 
problems  that  exist  in  the  Soviet 
Union.  We  call  upon  the  Soviet  leader- 
ship to  show  us  their  commitment  to 
glasnost  and  perestroika  by  improving 
their  record  on  human  rights  and 
granting  families  such  as  those  of  Em- 
manuel Lurie  their  fundamental  right 
to  choose  how  and  where  they  will 
live.* 


HON.  RICHARD  J.  HUGHES  CELE- 
BRATES HIS  80TH  BIRTHDAY 
•  Mr.  LAUTENBERG.  Mr.  President, 
on  Sunday,  the  17th  of  September, 
family  and  friends  will  gather  togeth- 
er to  celebrate  the  80th  birthday  of  a 
great  New  Jerseyan,  the  Honorable 
Richard  J.  Hughes.  His  distinguished 
career  began  50  years  ago.  as  an  assist- 
ant U.S.  attorney  in  New  Jersey,  and 
continued  through  two  terms  as  Gov- 
ernor and  then  a  period  as  chief  jus- 
tice of  our  State.  He  has  served  his 
State  with  wisdom,  determination  and 
commitment. 

During  his  tenure  as  Governor,  he 
guided  New  Jersey  through  some  diffi- 
cult times.  The  1960's  were  unpredict- 
able years  of  tremendous  change.  He 
served  as  a  member  of  the  National 
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Advisory  Commission  on  Civil  Disor- 
der. 

It  was  also  a  time  of  rapid  growth 
for  our  State.  Governor  Hughes  pro- 
moted that  growth  and  managed  it.  He 
was  also  responsible  for  recognizing 
and  addressing  the  pollution  of  our  en- 
vlroiunent.  He  made  important  gains 
in  preserving  open  space  through  the 
Green  Acres  Program.  Also  notable 
were  the  gains  he  made  in  higher  edu- 
cation with  the  expansion  of  the  State 
university  and  the  start  of  a  county 
college  system. 

While  he  served  as  chief  justice,  the 
New  Jersey  Supreme  Court  issued 
landmark  rulings  to  assure  justice  and 
fairness  to  the  citizens  of  our  State. 
The  Hughes  court  gave  new  life  to  the 
guarantee  of  a  thorough  and  efficient 
education  to  our  State's  children,  and 
promoted  a  more  equitable  system  of 
financing  public  school  education.  His 
leadership  and  his  wisdom  was  no- 
where more  evident  than  in  the 
court's  decision  in  the  difficult  case  of 
Karen  Anne  Quinlan. 

Dick  Hughes'  legacy  also  rests  in  the 
reforms  of  New  Jersey's  criminal  jus- 
tice system.  He  initiated  a  new  pro- 
gram for  evaluating  judges.  Today, 
thanks  to  his  administrative  reforms. 
New  Jersey's  criminal  justice  system  is 
one  of  the  most  progressive  in  the 
Nation.  Since  his  retirement  from  the 
court,  Dick  Hughes  has  remained  an 
important  voice  in  New  Jersey  public 
and  legal  affairs. 

On  a  personal  note,  Dick  Hughes  has 
been  a  sjurce  of  pride  and  inspiration 
for  me.  His  example  of  public  service 
helped  me  develop  an  interest  in  the 
public  sector,  and  his  high  ideals  and 
integrity  established  a  standard  by 
which  I  try  to  shape  my  own  perform- 
ance. I  am  grateful  to  him  for  setting 
an  example  that  each  of  us  in  govern- 
ment holds  as  an  ideal  by  which  to  be 
measured. 

Dick  Hughes'  record  of  accomplish- 
ments remain  unsurpassed.  I  join  with 
his  other  friends  and  family  to  wish 
him  well  on  his  80th  birthday  and  look 
forward  to  his  continuing  contribu- 
tions to  our  State.* 


TRIBUTE  TO  DONALD 
PARRINGTON 

•  Mr.  E>ODD.  Mr.  President,  25  years 
ago,  Donald  Farrington  moved  south 
from  New  Hampshire  and  took  a  job 
as  the  director  of  the  Southeastern 
Connecticut  Mental  Health  Associa- 
tion, thus  beginning  a  quarter  century 
of  service  to  the  poor  and  the  phys- 
ically and  mentally  handicapped  in 
the  Norwich.  CT,  area. 

As  director  of  United  Workers  of 
Norwich,  a  position  Don  has  held  since 
the  fall  of  1965,  Don's  hard  work  has 
been  vital  to  the  social  service  network 
of  southeastern  Connecticut.  Under 
his  stewardship,  the  staff  of  United 
Workers    has    Increased    5-fold,    its 


budget  25-fold,  and  the  number  of  pro- 
grams it  offers  has  grown  from  3  to  15. 

Don  led  United  Workers  into  new 
areas  in  his  efforts  to  serve  the  grow- 
ing need  for  social  services.  Among  its 
many  activities  the  organization  now 
sponsors  the  local  Retired  Senior  Vol- 
unteer Program  and  nuis  two  adult 
day  care  centers,  a  hospice  program 
and  a  resource  and  referral  network.  It 
oversees  a  dental  clinic  for  low-income 
families,  a  residential  care  program  for 
the  elderly— a  vast  network  of  services 
for  Norwich-swea  residents. 

Don  is  active  in  a  variety  of  volim- 
teer  positions  in  other  public  service 
agencies  in  Connecticut,  as  well.  He  is 
a  charter  member  of  the  advisory 
council  to  the  Connecticut  Depart- 
ment of  Children  and  Youth  Services, 
and  of  the  board  of  the  region's  Wid- 
owed Persons  Service.  He  was  a  found- 
er and  the  first  president  of  the  Coim- 
cil  of  Agency  Executives  and  of  the 
Council  of  Human  Resources  of 
Southeastern  Connecticut. 

A  listing  of  the  positions  Don  Far- 
rington has  filled,  or  of  the  titles  he 
has  held,  or  of  the  organizations  he 
helped  found,  can  only  just  start  to 
give  a  sense  of  the  crucial  role  he  has 
played  in  helping  southeastern  Con- 
necticut. He  has  responded  to  commu- 
nity needs  when  few  others  have  yet 
recognized  them.  E>onald  Farrington's 
leadership  has  benefited  everyone  in 
southeastern  Connecticut,  and  for 
that  reason  I  am  pleased  to  mark  his 
25th  year  of  service.* 


The  essays  follow: 


SALUTE  TO  OUR  YOUNG 
READERS 

•  Mr.  SIMON.  Mr.  President,  next 
week,  on  September  19,  six  young 
Americans  will  be  honored  as  winners 
of  the  Mott's  Apple  Award  for  reading. 
This  new  award,  established  by  the 
International  Reading  Association  and 
Mott's  USA,  recognizes  America's 
young  readers  and  those  who  have  in- 
spired them. 

Over  70,000  essays  and  drawings 
were  submitted  to  judges  at  the  Inter- 
national Reading  Association.  Twenty- 
one  students  were  selected  as  winners, 
and  three  of  these  winners  come  from 
Illinois. 

These  essays  are  from  the  heart, 
sharing  the  importance  of  reading  for 
these  young  readers;  they  are  also  fun 
to  read.  As  reading  is  clearly  one  of 
life's  most  crucial  sIcilLs,  I  commend 
Maya  Moseberry  of  Chicago,  David 
Updegraff  of  Homewood,  Donald  Ziel 
of  Coal  Valley  and  the  non-Illinois 
winners  for  their  hard  work  and  dedi- 
cation to  such  a  worthy  objective  in 
the  Year  of  the  Young  Reader.  I 
would  also  like  to  honor  the  teachers 
of  all  of  these  students,  teachers  who 
have  helped  instill  the  value  and  joy 
of  reading. 

Mr.  President,  I  ask  that  the  three 
essays  be  printed  in  full  In  the  Rbcord. 


1989  MoTT'8  ArPLx  Awau>  Wniimt:  Mata 
MosKBDiBY.  Chicago.  IL,  Thikd  Graob — 
Joshua   Keeshaw   School,   Ms.   nwmwirE 

COmrOR,  LiBRAUAII 

I  Love  books  because  they  can  help 
cliange  the  way  I  feel.  Sometimes  I  am  sad 
and  If  I  read  a  funny  story,  it  helps  me  to 
feel  a  litttle  better.  Sometimes  I  forget  that 
I  was  ever  sad. 

Books  also  tell  me  about  other  lands  and 
countries.  When  I  read  about  different 
places  I  get  so  excited  about  how  other 
people  live  that  I  try  to  imagine  Uvlng  there 
myself. 

Books  of  poems  are  really  special  to  me 
because  I  like  the  way  words  rhyme  and  tell 
a  story.  Poems  can  also  tell  how  some  one 
feels  and  are  often  things  I  know  about  and 
and  feel  myself. 

There  are  even  books  that  teach  how  to 
do  things.  I  would  love  to  have  a  cookbook 
when  I  grow  up  because  although  I  help  my 
mother  cook.  I'm  not  suire  if  I'U  know  how 
to  do  it  when  I  become  a  grown  up! 

The  main  reason  I  really  love  books  is.  I 
remember  when  I  couldn't  read,  books  were 
just  a  bunch  of  words  and  now  that  I  can 
read  books  are  the  best  discovery  that  I 
have  found.  I  am  very  happy  to  know  how 
to  read. 

(Essay  typed  exactly  as  Maya  wrote  it.) 

1989  Mott's  Apple  Award  Winher;  David 
Updecrapp,  Homewood,  IL,  Foorth 
Grade— Churchill  School,  Mrs.  Marga- 
ret NiLssoN.  Teacher 

Have  you  ever  been  twred  to  death.  Well,  I 
almost  was  because  of  my  sister.  My  sister  is 
a  junior  Olympic  swimmer.  In  order  to  be  a 
junior  Olympic  swimmer  she  practices  6  days 
a  week  for  2  hours  and  swims  in  swim  meets 
each  week-end.  There  is  nothing  worse  than 
a  hot,  steamy,  chlorine-smelling  pool  when 
you  aren't  a  swimmer.  Swim  practices  are 
long.  Swim  meets  take  forever!  I  used  to 
complain  a  lot  about  her  swimming  by 
saying:  "Mom.  how  many  more  hours?  My 
second  grade  teacher  gave  me  some  good 
books  to  read  at  the  meets. 

Last  year  my  sister  went  to  Indianapolis 
for  a  swim  meet.  I  went  to  Klickat  Street  in 
"Henry  and  the  Club  House."  We  went  to 
St.  Louis  for  a  meet.  I  went  to  Namia  in 
"The  Lion  the  Witch  and  the  Wardrobe." 
Then  we  went  to  Milwaukee,  but  I  was  solv- 
ing a  mystery  with  the  "Hardy  Boys."  I 
have  a  new  way  of  judging  swim  meets. 
Some  meets  are  two  book  meets,  some, 
three  and  real  long  ones  are  four.  My  sister 
only  gets  to  be  a  swimmer,  but  I've  been  ev- 
erything. I've  read  forty  books  since  Sep- 
tember and  usually  read  a  hundred  by  the 
end  of  the  swim  season.  Books  saved  my  life 
and  I  never  have  to  worry  at)out  writing  a 
book  report. 

(Essay  typed  exactly  as  David  wrote  it.) 

1989  Mott's  Apple  Award  WnniiR:  Dokalo 
ZiEL,  Coal  Valley,  IL,  Sixth  Grade- 
Temple  Christiam  Academy,  Mrs.  Dolo- 
res King,  Teacher 


Why  I  like  to  read  is  the  question  you 
To  answer  that  hard  question  won't  l>e  a 

simple  task. 
I  read  alot  of  books  because  they  give  me 

pleasure, 
A  very  good  book  is  a  real  treasure. 
You  can  help  Encyclopedia  Brown  save  the 

day. 
Or  go  outside  with  Beezus  or  Ramona  and 

play. 
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Tou  can  go  into  space  with  Tom  Swift, 

Or  get  yourself  caught  in  a  huge  snowdrift. 

Go  and  see  Hans  Brlnker's  skates. 

Or  take  a  lock  and  see  how  a  butterfly 

mates. 
Leam  a  little  information  about  China, 
Or  find  out  what  kind  of  worm  is  a  trichina. 
Discover  how  a  rose  can  bloom. 
Or  find  out  how  to  make  a  real  big  boom. 
Walk  around  a  shipyard  in  the  morning  fog. 
Or  run  across  a  field  with  a  shaggy  dog. 
Tou  can  find  every  story  or  fact  in  a  book. 
All  you  need  to  do  is  take  a  look. 
(Essay  typed  exactly  as  E>onald  wrote  it.)« 


MINNESOTA  DECLARES  YATES 
WEEK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, America's  resurgence  into  the 
international  marketplace  is  due  to  a 
number  of  factors  and  one  of  them, 
which  I  choose  to  address  today,  deals 
with  our  union  work  force. 

Harold  Yates,  a  distinguished  labor 
leader  from  Minnesota,  has  been  rec- 
ognized for  his  excellent  leadership  by 
being  appointed  to  the  Teamsters  gen- 
eral executive  board,  and  on  November 
1  he  will  also  become  president  of  Min- 
nesota Teamsters. 

As  guarantors  of  quality,  labor 
unions  have  held  firm  to  their  promise 
that  "Made  in  America"  is  a  label  on  a 
product  worth  purchasing.  Nationally, 
union  leadership  is  involved  in  all  the 
issues  which  affect  working  and  re- 
tired Americans  today— from  child 
care  to  elder  care  and  health  insur- 
ance to  plant  closings. 

Minnesota's  union  rank  and  file  is 
proud  to  have  one  of  its  own  as  the 
recent  appointee  to  hold  the  position 
of  trustee  to  the  International  Broth- 
erhood of  Teamsters  general  executive 
board.  Yates,  executive  vice  president 
of  Joint  CouncU  32  and  President  of 
St.  Paul  Local  120  was  appointed  to 
this  position  by  IBT  General  Presi- 
dent William  McMcarthy  on  May  25, 
1989. 

Yates'  recognition  comes  literally  on 
the  30th  armiversary  of  his  signing  on 
as  a  Teamster.  Back  in  1959,  he  joined 
local  120  as  an  employee  of  Admiral 
Motor  Freight— and  has  been  working 
hard  for  the  St.  Paul  union  ever  since. 

Elarlier  this  summer,  Mirmesota's 
Gov.  Rudy  Perpich  designated  that 
the  third  week  in  September  be  noted 
this  year  as  "Harold  Yates  Week."  I 
concur  with  the  Governor  that  Harold 
is  deserving  of  this  State-wide  honor, 
having  served  hundreds  of  thousands 
of  Teamster  colleagues  over  the  years. 

It  is  my  pleasiu-e  to  honor  such  a  dis- 
tinguished Mlnnesotan  by  noting  his 
accomplishments  and  recent  appoint- 
ment and  election  in  the  Congression- 
al Record  today.  I  regard  Harold 
Yates  as  an  adviser  and  friend  and 
wish  him  all  the  best  with  his  new  as- 
signment.* 


CONGRATULATING  THE  TRUM- 
BULL NATIONAL  ALL-STARS  ON 
THEIR  VICTORY  IN  THE 
LITTLE  LEAGUE  WORLD 

SERIES 

•  Mr.  DODD.  Mr.  President,  on 
August  26,  as  the  summer  wound  down 
and  the  major  league  permant  races 
heated  up,  15  young  men  from  Trum- 
bull, CT,  realized  the  dreams  of  mil- 
lions of  11  and  12  year  olds  the  world 
over.  By  defeating  a  tough  squad  from 
Kaosiung,  Taiwan,  the  youngsters 
from  Trumbull  captured  the  1989 
Little  League  World  Series  Champion- 
ship. 

Tnunbull's  success  was  the  result  of 
an  all-around  team  effort.  Simply  to 
earn  a  trip  to  Williamsport,  PA.  home 
of  the  world  series,  Tnmibull  played  a 
total  of  13  games  in  district.  State,  and 
regional  tournaments.  No  one  player 
was  solely  responsible  for  the  fact  that 
Tnunbull  outscored  its  opponents  155 
to  29  in  these  games,  or  that  Tnunbull 
slugged  9  home  runs  in  the  4  regional 
games  alone.  Tnmibull  won  because 
all  its  players  contributed  when  called 
on  to  do  so. 

Likewise,  in  the  championship  game, 
the  Tnunbull  club  turned  in  a  fine  all- 
around  performance.  There  wcs  good 
pitching,  as  the  Kaosiung  squad  man- 
aged only  five  hits.  There  was  clutch 
hitting,  as  a  two-out  single  in  the  third 
inning  put  TnmibuU  on  top  to  stay. 
There  were  also  more  of  the  long  baU, 
as  a  solo  shot  in  the  bottom  of  the 
fifth  sealed  the  victory  for  Tnunbull. 
And  finally,  there  was  solid  fielding— 
including,  in  the  fifth,  a  perfect  strike 
from  the  left  fielder  that  nailed  a  Kao- 
siung nmner  at  the  plate  and  damp- 
ened a  major  scoring  threat. 

Mr.  President,  I  would  like  to  take 
this  opportimity  to  salute  the  15 
young  men  on  the  Trumbull  team: 
Matt  Basztura.  Dan  Brown.  Paul  Con- 
iglio,  Chris  Drury,  Chris  Fasano,  Dave 
GaUa.  Todd  Halky.  Jason  Hairston, 
Chris  Kelly,  Cody  Lee,  Harlan  Marks, 
Ken  Martin.  Dan  McGrath,  Andy 
Paul,  and  Matt  Sewell.  I  would  also 
like  to  pay  special  tribute  to  manager 
Tom  GaUa  and  to  coaches  Ed  Wheeler 
and  Bob  Zullo,  whose  wise  guidance 
was  responsible  in  no  small  measure 
for  Trumbull's  success  in  tournament 
play. 

Mr.  President,  the  Tnmibull  team's 
victory  in  the  world  series,  is  a  wel- 
come nugget  of  good  news.  Increasing- 
ly, as  adults,  we  try  to  keep  our  young- 
sters away  from  destructive  influences. 
It  is  good  to  remember  that  there  are 
still  some  things  that  American  youth 
can  say  yes  to.  Little  League  baseball 
is  one  of  them.  It  encourages  kids  to 
dream  grand  dreams.  And  as  the  15 
young  men  from  Trumbull  have 
learned,  some  of  those  dreams  do  come 
true.* 


September  12,  1989 

TELEVISION  VIOLENCE 

•  Mr.  SIMON.  Mr.  President.  I  have 
spoken  many  times  about  the  impact 
watching  excessive  amounts  of  vio- 
lence on  television  has  on  viewers,  par- 
ticularly children.  My  biU  to  grant  the 
television  industry  an  antitrust  exemp- 
tion so  it  can  attack  the  problem  in 
awaiting  consideration  by  a  House- 
Senate  conference  committee.  Recent- 
ly, a  newspaper  in  my  State,  the 
Kewanee  Star-Courier,  editorialized 
about  the  need  for  the  legislation  and 
the  need  for  viewers  to  let  the  TV  in- 
dustry know  they  are  upset  by  the  gra- 
tuitous and  excessive  violence  they  see 
on  television.  I  ask  to  have  it  reprinted 
in  the  Record. 
The  editorial  follows: 

[Prom  the  Kewanee  (IL)  Star-Courier,  Aug. 
10.  1989] 

Television  Violence  Will  Keep  Growing 
Until  You  Stop  It 

Accusing  legislators  of  letting  basic  issues 
slip  past  them  while  puttering  with  lesser 
things  is  an  American  tradition. 

And  often  justified. 

But  focusing  your  legislative  energies  on  a 
major  issue  can  be  deeply  discouraging.  If 
you  doubt  that,  ask  Paul  Simon.  He's  not 
ready  to  give  up,  but  when  he  tells  you 
what's  happening  in  his  long  campaign  to 
get  TV  violence  reduced,  you'll  have  to 
wonder  why. 

The  Illinois  senator  has  again  launched  a 
bill  to  make  it  possible  for  television  net- 
works to  confer  about  a  reduction  of  vio- 
lence in  the  entertainment  they  offer.  They 
had  complained  for  years,  when  criticized, 
that  market  forces  drove  them  to  compete 
with  one  another  by  increasing  the  amounts 
and  ranges  of  violence  in  their  program- 
ming, and  that  federal  antitrust  laws  pre- 
vented them  from  even  discussing  the 
matter  with  each  other.  Simon's  measure 
would  suspend  antitrust  laws  to  allow  exact- 
ly such  discussions. 

The  first  time  he  offered  it,  the  Senate 
approved  it,  but  the  House,  pressured  by  the 
television  industry,  rejected  its  own  version. 
This  time,  both  chambers  have  approved 
bills,  and  it  is  now  up  to  a  conference  com- 
mittee to  iron  out  any  differences. 

Nothing  left  but  a  trip  to  the  White 
House  for  President  Bush's  signature? 

Hardly. 

For  the  networks,  having  lost  their  legisla- 
tive battle,  have  just  declared  that  Simon's 
efforts  are  in  vain.  All  his  bill  would  require, 
they  emphasize,  is  that  they  discuss  tele- 
vised violence,  not  that  they  do  anything 
about  it.  And  discussion,  they  say  is  all  the 
compliance  they  intend  to  offer. 

That  network  policymakers  ought  to  feel 
great  moral  and  social  responsibility  in 
wielding  television's  pervasive  influence  is 
evidently  not  at  all  plain  to  them.  What 
they  respect  is  the  viewer's  hand  on  the 
channel  selector— that  and,  to  a  lesser 
degree,  but  still  truly,  the  viewer's  attitudes 
in  letters  to  them. 

And  that  brings  us  to  what  we  think  is  the 
main  reason  a  major-issue  oriented  legisla- 
tor has  every  right  to  feel  discouraged,  even 
If  he  keeps  on  hoping  and  slugging  con- 
stituents do  not  In  fact  support  legislators' 
efforts. 

If  any  substantial  part  of  the  percentage 
of  viewers  who  complain  about  too  much 
television  violence  actually  changed  chan- 
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nels  or  turned  off  their  sets  to  keep  some  of  continues.  I  urge  the  President  to  ex-  public  utility  districts,  the  implemen- 

it  out  of  their  homes,  that  would  show  up  in  piore  stronger  sanctions.  tation  of  the  Regional  Power  Act  and 

the  ratings,  and  desirable  changes  would  Qne  of  the  President's  actions  In  the  the  suffering  conflict  and  confusion 

ioMow.  wake  of  the  massacre  was  to  extend  over     the     "Whoops"     [Washington 

U  any  substantial  part  of  the  percentage  ^^^    ^^^^    ^j    Chinese    students    and  Public  Power  System]  lawsuits, 

of  viewers  who  complain  about  too  much  j^oj^jg  studying  in  the  United  Stotes.        Since  the  days  of  Franklin  D.  Roose- 

Sd^en  r^-.S.roVn^o^L'rr  Ser  I  am  pn>ud  tJTave  cos^nsored  a  biU  velt.  Congress  has  been  a  key  player  in 

works  telling  them  how  they  felt,  those  feel-  that  would  take  this  a  step  further-  the  history  and  formation  of  today  s 

ings  would  eventuaUy  affect  network  pro-  by  granting  all  Chinese  students  and  operating  system.  Through  the  devel- 

gramming  exchange  visitors  in  the  United  States  opment  of  large  dams  on  the  Columbia 

As  things  are,  however,  most  criUcs  of  tel-  the  right  to  apply  for  permanent  resi-  River  and  the  building  of  Bonneville 

evlsion  sit  there  watching  it  anyway,  mut-  dence.  Power  Administration's  huge  Federal 

tering  that  somone  ought  to  do  something.  Those  who  were  killed  on  June  4  in  transmission  power  grid  we  have  sup- 

^'?."*"t,„^i.^=i!^^ri  ?^^pv!!?,'^iv!^^r  Tiananmen  Square  are  true  martyrs  to  ported  a  system  which  is  a  proven  suc- 

and   his   «>ngressional   and   executive   col-  ^  freedom  and  democracy.  ^ 

K^^n^j  eSK^  grthfjobTnr ^  'i^«^»f"°'^  ^^°!fS  ^^^  w^e --»<^  y--^^  "5f  ^  -'^-^ -^  -rr* 

The  pubUc  is  the  other  Indispensable  part  that  the  wiU  to  freedom  of  the  human  for  our  public  p>ower  district  s  efforts 
of  representative  government.  If  the  public  spirit  caimot  be  repressed  forever.  and  commend  Mayor  Vatne  for  his  en- 
does  not  actively  support  the  officials  it  I  think  it  is  very  significant  that  the  thusiasm  and  ability  to  bring  this  im- 
elects,  their  efforts  are  wasted.  massive     democracy     movement     in  portant  system  to  our  attention.* 

Do  you  think  network  programming  needs  china  was  organized  and  led  by  stu-                            ^_^^^^_ 

a  wholesome  change  of  direction? ^^^^  p^j.  j^  jg  jj^g  people  of  their  gen-        DON'T  TREAD  ON  OLD  GLORY 

Do  you  think  Simons  bill  would  provide  ___*=-_  -pv-o  will  Inherit  the  mantle  of                        axv^u^ix^  wi    v-.x^  ux^vyxvx 

the  networks  with  an  opportunity  for  that  f "^1°"^^^^?  TJli  "^tl^: J^'!^^  •  Mr.  HATCH.  Mr.  President,  during 

'=»»"««^  fo^I^l^^.^L^t^rn^^^rthprwvi  the  recent  August  recess.  I  had  the  op- 
Then  switch  channels  and  tell  them  you  I  am  certam  that  some  day  the  God-  rtunitv  to  visit  mv  home  State  of 
did  so.  why  and  what  they  can  do  about  it.  dess  of  Democracy  will  again  stand  in  P^^TSd  ILsSn  t^  the  ^^tx»^  Sf 
Be  and  say  what  you  believe.  Tiananmen  Square.  And  I  am  equaUy  JirtH^f^To  V^orJl  ^JwlJ^^^  iW 
Then  your  representatives  wiU  represent  certain  that  the  brave  people  who  Ut^  to  many  national  issues.  In- 
you,  not  just  themselves.  gave  their  lives  to  attain  what  it  cludmg  the  flag-burmng  issue.  The 
And  democracy  will  work..  stands  for  will  not  be  forgotten.*  vast  majority  of  Utahns  are  extremely 

__^^^___  ~  upset  at  the  Supreme  Court  s  recent 

■  ~~^^^''~~  decision,  and  the  following  song  is  typ- 

THE    lOOTH    DAY    ANNIVERSARY  ACKNOWLEDGING  PUBLIC  ical  of  their  response.    Don't  Tread  on 

OF  TIANANMEN  SQUARE  MAS-  POWER  WEEK  IN  McCLEARY.  WA  Old  Glory"  was  sung  to  me  at  a  recent 

SACRE  9  Mr.  GORTON.  Mr.  President.  I  rise  Nephi,  UT.  town  meeting.  The  words 

•  Mr.  BOSCHWrrz.  Mr.  President,  I  today  to  salute  Mayor  Richard  Vatne  were    written    by    Russ    Marsh    and 

rise  today  to  mark  a  sad  occasion.  Sep-  of  McCleary,  WA,   in  his  efforts  to  Jacque  Mounteer,  and  the  music  was 

tember  12  marks  the  lOOth  day  since  bring  public  power  to  the  forefront  of  written    by    Russ    Marsh    and    Larry 

June  4.  the  day  the  Chinese  Army  bru-  our  minds  through  his  declaration  of  Seely. 

tually   and   appallingly   attacked   the  October  8  through  the  14th  as  Public                 Don't  Tread  on  Old  Globy 

peaceful,    student-led    demonstrations  Power  Week  in  McCleary.                                                        verse  i 

in  Tiananmen  Square  in  Beijing.  In  the  late  1920's.  one  of  the  most  Prom  the  high  mountain  peaks. 

In  Chinese  tradition,  the  period  of  unique    grassroot    campaigns    of    the  To  the  low  desert  plains, 

mourning   after   death   lasts   for    100  decade  took  place.  Rural  constituents  And  the  lakes  of  Minnesota, 

days.  Today,  therefore,  marks  the  end  in   the   Pacific   Northwest   States   of  Prom  the  towns  and  the  cities 

of  the  mourning  period.  It  is  an  appro-  Washington  and  Oregon  joined  efforts  1°  ^^^^J^'^'l:'^  !'"H.**^ 

priate  time  for  us  to  commemorate  to  fight  against  the  monopoly  of  pri-  "o™  ^ew  York  to  camorma. 

and  reflect  on  the  bravery  of  those  vate  power  owners  and  their  neglect  in  United  we  stand,  a^  they 

who  made  the  supreme  sacrifice  for  providing  good  electric  service.  Elec-  ff'i^f  "^  !;2f.^i,^ -,„„ 

the  noble  goal  of  bringing  democracy  trie   rates   were    extremely    high    for  S"«  antnems  to  uia  oiory. 

to  their  country.  people  in  the  city,  but  the  rural  con-  Yet  some  wUl  say.  we  want 

The  actions  of  the  People's  Army  on  sumers   were   without   electricity   be-  I?  51*'*  v^^  old  Glory 

that  tragic  June  4  caused  deaths  and  cause  the  private  companies  refused  to              '                 chorus 

Injuries  measured   in   the   thousands  build  lines  to  rural  area.  In  response            ^    ,  ._       ^.^  „, 

among  the  very  citizens  of  China  it  initiative  1  was  passed  in  1930  permit-  11°''^°^  lo,?^^lP   "^ 

has  sworn  to  protect.  Those  brave  men  ting  the  people  of  individual  counties  yoij?^  treadUn' on  ^  Uberty 

and  women  who  lost  their  lives  in  the  to  create  a  public  utility  district  and  J^^.^  ^^^^  ^^  qj^  q^^j.^ 

struggle     for     democracy     in     China  elect  local  commissioners.  cause  when  you  do  boys 

should    be    remembered    as    heroes.  Public  power  has  been  a  blessing  for  you'r  walkln'  all  over  me. 

Their  sacrifices  must  not  have  been  the  citizens  of  my  State.  Because  the  Don't  tread  on  Old  Glory, 

made  in  vain.  I  am  sure  that  the  exam-  utilities  are  owned  by  the  consumer                               verse  a 

pies   they   set   and   the   values   they  and  nin  on  a  not-for-profit  basis  rates  Loo^ln' back  through  the  years 

yearned  for  will  someday  succeed  in  are  not  only  kept  down,  but  any  In-  xhere  was  blood,  sweat  and  tears, 

re-making  China.  crease  in  the  value  of  the  utility  ac-  pightln'  for  Old  Glory. 

Like  all  of  us  in  the  Congress.  I  de-  crues  to  the  consumer.  Consumers  are  g^  ^^^^y  ^^^^^  ^^ 

plore  the  brutality  displayed  by  the  aware  of  current  activities  Involving  Keepln' freedom  alive 

Chinese  Government  in  its  unwarrant-  rate  changes,  and  the  service  and  oper-  Don't  lose  Old  Glory, 

ed    crushing    of    the    pro-democracy  ation  of  the  utility.  Through  election  Let's  pledge  our  allegiance 

movement.  The  large-scale  arrests,  jail  of  county  utility  commissioners  con-  ^o  the  flag 

sentences,  and  executions  since  June  4  sumers  remain  active  and  involved  in  Be  one  nation  under  God. 

have  been  properly  condemned  by  mil-  the  process  of  electricity  sales.  So  we  can  stand  and  fight 

lions  of  people  around  the  world.  Our  Our  public  utilities  have  faced  many  Cause  the  time  is  right 

own   country   has   Imposed   sanctions  challenges  and   we   have  seen   many  For  us  to  save  Old  Glory, 

against  the  Chinese  Government  for  changes.  Some  of  the  most  exciting  in-                              chorus 

its  actions.  If  the  repression  in  China  elude,  the  first  steps  of  organizing  the      (As  above.)* 
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THE  ROLLINS  CASE  AND  THE 
CREATION  OF  A  CARIBBEAN 
REGIONAL  STOCK  EXCHANGE 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  note  with  pleasure  the 
successful  resolution  of  an  8-year-long 
dispute  between  an  American  Investor 
and  the  Government  of  Jamaica.  I  am 
pleased  that  we  in  Congress  were  able 
to  see  this  case  through  to  a  satisfac- 
tory conclusion.  I  also  congratulate 
the  American  investor  who  negotiated 
an  equitable  compromise  with  Prime 
Minister  Michael  Manley  of  Jamaica. 
One  of  Mr.  Manley 's  first  priorities, 
after  his  February  inauguration,  was 
to  resolve  this  complex  case  and  dem- 
onstrate his  commitment  to  just  treat- 
ment for  foreign  investors.  I  sun  happy 
to  armounce  that  he  has  accomplished 
this  goal  at  the  same  time  that  he  has 
assured  new  housing  for  thfe  poor  juid 
new  development  in  Jamaica. 

The  Government  of  Jamaica  and 
John  Rollins,  a  major  American  inves- 
tor in  Jamaica,  had  a  serious  dispute 
over  coastal  land  ownership.  Jamaica 
refused  to  recognize  Mr.  Rollins'  title 
to  the  land  due  to  a  series  of  contro- 
versial legal  transactions.  Rollins  tried 
unsuccessfully  for  several  years  to  re- 
solve the  dispute.  During  this  time, 
many  of  us  in  Congress  expressed  our 
concern  for  the  rights  of  American  in- 
vestors in  Jamaica  by  restricting  aid  to 
Jamaica  pending  a  resolution  of  the 
Rollins  case.  Although  the  former 
Prime  Minister,  Edward  Seaga.  had  a 
very  close  relationship  with  the 
Reagan  administration,  he  was  unable 
to  recognize  the  legitimate  claims  of 
Mr.  Rollins  and  refused  to  work  with 
him  to  find  an  acceptable  solution. 

Fortunately,  with  the  direct  involve- 
ment of  Prime  Minister  Michael 
Manley  and  Deputy  Prime  Minister, 
P.J.  Patterson,  the  Jamaican  Govern- 
ment and  Mr.  Rollins  have  reached  a 
compromise  which  serves  the  interests 
of  Mr.  Rollins  and  will  lead  to  major 
new  investment  in  Jamaica.  This  is 
particularly  significant  for  the  Manley 
government,  which  had  a  series  of 
strains  with  the  Jamaican  private 
sector  the  last  time  Manley  was  Prime 
Minister.  However.  Mr.  Manley  came 
to  office,  for  the  second  time,  commit- 
ted to  resolve  the  case  in  a  way  that 
treated  Mr.  Rollins  fairly  and  which 
assured  a  good  outcome  for  Jamaica 
and  its  people.  In  particular,  Mr.  Rol- 
lins has  agreed  to  develop  a  low- 
income  housing  project  for  the  labor- 
ers who  work  on  the  north  coast  as  a 
first  priority.  The  Jamaicans  have 
agreed  to  administer  the  project 
through  the  Urban  Development  Cor- 
poration under  the  capable  direction 
of  Vin  Lawrence  in  Montego  Bay. 

I  should  note  that  Prime  Minister 
Mauley's  work  on  this  case  is  only  one 
example  of  the  many  efforts  he  Is  un- 
dertaking to  continue  the  reform  of 
Jamaica's    economy.    Other    efforts. 


such  as  his  call  for  the  creation  of  a 
regional  stock  exchange  for  the  Carib- 
bean, demonstrate  his  determination 
to  follow  policies  which  are  consistent 
with  U.S.  international  economic  poli- 
cies and  which  I  believe  the  United 
States  should  support.  I  am  inserting 
into  the  Record  today,  and  have  at- 
tached to  this  statement,  an  amend- 
ment which  expresses  U.S.  support  for 
that  effort. 

I  admire  Prime  Minister  Manley  for 
his  sincerity  and  dedication  to  good 
business  and  privatization.  I  believe 
that  the  Rollins  case  indicates  a  new 
pattern  of  positive  developments  for 
the  Jamaican  economy,  which  desper- 
ately needs  more  American  investment 
to  prosper.  I  urge  all  American  inves- 
tors to  take  a  look  at  the  new  Jamaica 
of  Michael  Manley,  for  I  think  they 
will  find  an  excellent  place  to  invest. 

The  amendment  follows: 

Amendbient  to  S.  1347  Optered  by  Senator 
boschwitz 

At  the  end  of  title  III,  "r>evelopment  As- 
sistance."  insert  the  following  new  section: 

"SEC.     313.     CARIBBEAN     REGIONAL     STOCK     EX- 
CHANGE. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  the  Thirteenth  Meeting  of  CARI- 
COM  Finance  Ministers  recently  coirunend- 
ed  Jamaica  for  the  proposal  for  the  estab- 
lishment of  a  regional  capital  market: 

"(2)  although  there  are  currently  three 
functioning  stock  exchanges  within  the  Car- 
ibbean Region  and  plans  to  establish  others, 
and  although  individual  exchanges,  most 
noUbly  Jamaica's  in  the  wake  of  Michael 
Manley's  election,  have  done  well,  these  ex- 
changes appear  to  be  too  small  to  have  an 
important  impact: 

"(3)  CARICOM  has  decided  to  establish  a 
Steering  Committee  comprising  representa- 
tives of  Central  Banks,  stock  exchanges  and 
the  Caribbean  Development  Bank,  to  under- 
take detailed  studies  on  the  legal  and  policy 
issues  involved  needed  to  be  undertaken 
before  the  proposed  regional  stock  ex- 
change: and 

"(4)  the  relatively  small  economies  of  the 
individual  CARICOM  countries  are  such 
that  a  regional  stock  exchange  would  be  far 
more  appropriate. 

"(b)  Statement  op  Polict.— It  is  the 
policy  of  the  United  SUtes  to  support  the 
establishment  of  a  regional  stock  exchange 
for  the  Caribbean,  and  the  Agency  for 
International  Development  is  authorized  to 
utilize  such  sums  as  are  deemed  necessary  to 
assist  in  reaching  this  goal."* 


EIGHTY-NINTH  BIRTHDAY  TRIB- 
UTE TO  CLAUDE  PEPPER  OP 
FLORIDA 

•  Mr.  GRAHAM.  Mr.  President, 
today,  September  8.  is  Senator  Claude 
Pepper's  birthday.  He  would  have 
been  89. 

The  day  before  Senator  Pepper's 
birthday,  the  Senate  overwhelmingly 
approved  the  Americans  With  Disabil- 
ities Act  (S.  933).  a  civil  rights  mile- 
stone. Passage  of  the  Disabilities  Act  is 
a  fitting  tribute  to  our  beloved  col- 


league and  civil  rights  champion— this 
Is  the  type  of  legislation  Claude 
Pepper  would  have  supported  with  all 
his  considerable  energy. 

On  this  special  day.  we  pause  to  re- 
flect on  the  lifetime  of  service  of  Sena- 
tor Pepper,  and  we  rededicate  our- 
selves to  the  principles  he  cherished. 

Since  his  death  on  May  30.  there  has 
been  an  outpouring  of  respect  from 
Americans  who  had  been  touched  by 
the  actions  of  this  champion  from 
Florida.  As  a  symbol  of  these  heart- 
felt expressions  of  gratitude  that  have 
been  offered  from  coast  to  coast.  I  ask 
that  a  letter  to  the  editor  from  Mr. 
Max  Berking  of  Warm  Mineral 
Springs,  FL.  be  inserted  in  the  Record: 

The  letter  follows: 

[From  the  Washington  Post,  July  21,  1989) 
Claude  Pepper  s  Vote  por  Equality 

Your  stories  about  Claude  Pepper's  cour- 
age bring  to  mind  an  incident  that  sheds 
light  on  his  character  and  on  a  chapter  in 
our  wartime  and  civil  rights  history  that  has 
been  long  forgotten— even  by  Claude  Pepper 
in  his  autobiography. 

The  late  congressman  was  a  senator  45 
years  ago  when  I  was  a  staffer  at  the  Fair 
Employment  Practice  Committee,  an  agency 
set  up  in  World  War  II  by  President  Frank- 
lin Roosevelt  to  remove  Job  discrimination 
in  war  industry— a  form  of  bigotry  we  could 
not  afford  with  labor  shortages  in  our  war 
plants. 

The  war  was  in  a  critical  phase  in  June 
1944.  Our  invasion  of  Prance  had  just  start- 
ed. Each  day  brought  headlines  of  new  bat- 
tles and  great  events.  Billions  were  being 
willingly  spent  to  support  the  war  effort. 
Yet  the  Senate  was  wrangling  over  a  tiny 
fraction  of  that  sum. 

At  issue  was  the  Independent  Offices 
(read  war  agencies)  appropriation  bill  carry- 
ing $500,000  to  fund  the  PEPC  for  another 
year.  The  southern  bloc  gathered  behind  an 
amendment  by  Sen.  Richard  B.  Russell  of 
Georgia  to  knock  FEPC  out  of  the  bill. 
Debate  raged  for  days,  much  of  it  tinged 
with  racism  only  thinly  disguised.  A  word 
routinely  pronounced  "Nigra  "  on  the  Senate 
floor  became  "Negro"  in  the  next  day's  Con- 
gressional Record.  Sen.  Theodore  Bilbo  of 
Mississippi  used  the  phrase  'burr-headed 
nigra." 

On  June  20,  1944,  the  issue  came  to  a  roll- 
call  vote.  One  by  one  the  southern  senators 
voted  against  FEPC— except  the  South's 
leading  liberal,  Claude  Pepper.  There  was  a 
hush  in  the  chamber  as  his  name  was  called. 
Then  a  gasp  from  the  galleries  as  Sen. 
Pepper  stood  up  and  voted  what  he  be- 
lieved—in the  teeth  of  the  storm. 

And  a  storm  it  was.  Joe  McMurray,  one  of 
Pepper's  aides,  called  our  office  a  few  days 
later.  Could  we  help  him  with  some  data  he 
needed  to  answer  the  hate  mail  the  senator 
was  receiving?  I  saw  some  of  that  mail.  One 
I  recall  was  from  a  man  and  wife  working  in 
a  Florida  defense  plant.  If  a  penny  of  the 
funds  deducted  from  theli-  paychecks  for 
war  bonds  was  being  spent  on  the  FEPC, 
this  was  a  stab  in  the  back  of  their  several 
sons  fighting  overseas. 

The  FEPC  received  its  appropriation  with 
northern  votes  and  went  on  to  handle  thou- 
sands of  wartime  cases,  enabling  Job  vacan- 
cies to  be  filled  by  qualified  minority  work- 
ers. Some  cases  were  as  small  as  the  removal 
of    the    word    "Protestant"    from   a   help- 
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wanted  ad  for  a  single  Job.  One  put  6,000 
black  women  into  a  hitherto  lUy-white  St. 
Louis  munitions  plant— in  a  matter  of 
months.  Others  helped  settle  racially  moti- 
vated strikes  in  war  plants.  Rarely  have  so 
few  dollars  done  so  much.  Later  the  VEPC 
concept,  with  Claude  Pepper's  help,  was  es- 
tablished by  statute. 

I  ran  into  Rep.  Pepper  a  few  years  ago  and 
reminded  him  of  his  vote  that  summer  day 
years  ago.  He  appreciated  my  vivid  recollec- 
tion of  the  event.  But  he  went  right  on  to 
another  topic— an  item  on  today's,  not  yes- 
terday's, agenda. 

Max  Berking. 

Warm  Mineral  Springs,  FL. 

Mr.  President,  this  story  recalled  by 
Mr.  Berking  highlights  the  courage  of 
a  political  giant  named  Claude  Pepper. 
Greatness  comes  from  consistency  of 
conviction,  even  in  the  face  of  contro- 
versy. 

Claude  Pepper  was  a  consistent 
champion  for  civil  rights,  for  a  strong 
America  to  defeat  Nazi  oppression, 
and  for  the  dignity  of  our  older  citi- 
zens. 

So  today,  we  celebrate  the  vibrant 
and  rich  life  of  a  man  who  helped  mil- 
lions— who  made  this  Nation  a  better 
place.  Claude  Pepper,  who  contributed 
so  much  in  this  Chamber  and  the 
House  of  Representatives,  is  not  with 
us  at  the  Capitol  today,  but  his  convic- 
tions live  on.« 


MEASURES  PLACED  ON  THE 
CALENDAR 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  H.R. 
2742.  the  Library  Services  Act,  and 
H.R.  2666.  the  Claude  Pepper  Scholar- 
ship Fund,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GENESEE  RIVER  PROTECTION 
ACT 

Mr.  LAUTENBEJIG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  211. 
S.  931.  a  bill  to  protect  the  Genesee 
River  in  New  York. 

The  PRESIDING  OFFICER.  The 
biU  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  931)  to  protect  a  segment  of  the 
Genesee  River  in  New  York. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 


8.931 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Genesee 
River  Protection  Act  of  1989". 

SEC.  2.  PROTECTION  OF  THE  GENESEE  RIVER 

In  order  to  [further  the  purposes  of  the 
WUd  and  Scenic  Rivers  Act  (16  U.S.C.  1271 
et  seq.)  (referred  to  as  the  "Act")  and  toj 
protect  for  present  and  future  generations 
the  outstanding  scenic,  natural,  recreation- 
al, scientific,  cultural,  and  ecological  values 
of  the  Genesee  River  within  Letchworth 
Gorge  State  Park  in  the  State  of  New  York, 
and  to  assist  in  the  protection  and  entiance- 
ment  of  the  Gorge's  archeological  sites  of 
sacred  significance  to  the  Seneca  Nation, 
historic  areas,  endangered  [planj  plant 
communities,  and  diverse  recreation  uses, 
the  protections  afforded  for  rivers  listed  in 
section  5(a)  of  the  [Act  (16  U.S.C.  1276)1 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1276(a))  for  study  for  potential  addition  to 
the  National  WUd  and  Scenic  Rivers  System 
shall  apply  to  the  segment  of  the  Genesee 
River  within  Letchworth  Gorge  State  Park, 
except  that  the  protection  so  afforded  shall 
not  interfere  with  the  Secretary  of  the 
Army's  operation  and  management  of  Mt. 
Morris  Dam  as  authorized  for  purposes  of 
flood  control. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  that  the  committee  amendments 
be  agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

amendment  no.  729 

(Purpose:  The  purptose  of  this  amendment  is 
to  clarify  that  the  segment  of  the  Genesee 
River  to  be  protected  pursuant  to  this  bill 
begins  at  the  southern  border  or  Letch- 
worth Gorge  State  Park  continuing  down- 
stream to  the  Mount  Morris  Dam  near  the 
northern  border  of  the  park) 
Mr.  LAUTENBERG.  Mr.  President, 
on   behalf   of   Senator   Moynihan.    I 
send  to  the  desk  a  technical  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lad- 
tenberg],  for  Mr.  Moynihan,  proposes  an 
amendment  numbered  729. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  lines  15  and  16.  strike  "within 
Letchworth  Gorge  State  Park. "  and  insert 
in  lieu  thereof,  "beginning  at  the  southern 
boundary  of  Letchworth  Gorge  State  Park 
and  extending  downstream  to  the  Mt. 
Morris  Dam,". 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  in 
support  of  S.  931.  the  Genesee  River 
Protection  Act  of  1989. 

The  17-inile  stretch  of  the  Genesee 
River  for  which  I  and  my  colleague 


Senator  D'Amato  seek  protection  is 
truly  one  of  the  country's  finest  natu- 
ral settings.  Containing  three  succes- 
sive water  falls  with  a  combined  drop 
of  over  300  feet,  this  portion  of  the 
Genesee  River  is  impressive.  The 
gorge  itself  races  toward  the  sky  with 
waUs  of  earth  and  stone  stretching  600 
feet  In  places.  Although  this  section  of 
the  Genesee  is  already  included  In  the 
New  York  State  Wild  and  Scenic 
Rivers  Act.  and  is  surrounded  by 
Letchworth  State  Park,  it  merits  inclu- 
sion in  the  Federal  Wild  and  Scenic 
System  to  forever  protect  it  from  de- 
velopment. 

Traversing  New  York  State  north- 
ward from  the  Pennsylvania  border, 
the  Genesee  River  serves  as  a  source 
of  hydroelectric  power,  irrigation, 
drinking  water,  and  recreation  for 
thousands  of  New  Yorkers.  The  Gene- 
see River  Protection  Act  will  enhance, 
for  generations  to  come,  a  small  yet 
splendid  portion  of  the  river. 

My  gcxxl  friend  and  colleague.  Sena- 
tor Dale  Bumpers,  chairman  of  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  chaired  a 
hearing  on  July  19,  1989.  to  establish 
the  merits  of  this  legislation.  Wit- 
nesses at  the  hearing  included  New 
York  State  Assemblyman  William 
Hoyt.  who  perhaps  best  described  ef- 
forts to  protect  this  portion  of  the 
Genesee. 

Any  potential  for  affecting  the  river  and 
the  gorge  is  an  anathema.  New  York  State 
has  done  as  much  as  it  can.  Letchworth  is  a 
national  treasure  and  should  be  protected 
from  disfiguration.  Only  Congress  and  the 
President  can  do  that  now. 

I  am  happy  to  report  that  this  meas- 
ure was  unanimously  passed  out  of  the 
Energy  and  Natural  Resources  Com- 
mittee at  the  recommendation  of  Sen- 
ator Bumpers  and  the  report  was  filed 
on  August  2.  1989. 

Mr.  President,  the  passage  of  this 
legislation  is  of  great  importance  to 
New  York,  and  I  may  add,  to  the  thou- 
sands of  tourists  throughout  the  coun- 
try who  visit  Letchworth  Gorge  each 
year.  A  finer  example  of  natural 
beauty  is  difficult  to  find. 

Mr.  President,  I  have  a  technical 
amendment  in  order  to  further  define 
the  northern  boundary  of  the  Genesee 
River  section  protected  imder  this  bilL 
My  amendment  in  no  way  changes  the 
spirit  or  intent  of  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  729)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESroiNG  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Genesee 
River  Protection  Act  of  1989". 

SEC  2.  PROTECTION  OF  THE  GENESEE  RIVER. 

In  order  to  protect  for  present  and  future 
generations  the  outstanding  scenic,  natural, 
recreational,  scientific,  cultural,  and  ecologi- 
cal values  of  the  Genesee  River  within 
Letchworth  Gorge  State  Park  in  the  State 
of  New  York,  and  to  assist  in  the  protection 
and  enhancement  of  the  Gorge's  archeologi- 
cal  sites  of  sacred  significance  to  the  Seneca 
Nation,  historic  areas,  endangered  plant 
communities,  and  diverse  recreation  uses, 
the  protections  afforded  for  rivers  listed  in 
section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a))  for  study  for  poten- 
tial addition  to  the  National  Wild  and 
Scenic  Rivers  System  shall  apply  to  the  seg- 
ment of  the  Genesee  River  beginning  at  the 
southern  boundary  of  Letchworth  Gorge 
State  Park  and  extending  downstream  to 
the  Mt.  Morris  Dam.  except  that  the  protec- 
tion so  afforded  shall  not  interfere  with  the 
Secretary  of  the  Army's  operation  and  man- 
agement of  Mt.  Morris  £>am  as  authorized 
for  purposes  of  flood  control. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  vas  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  pr(x:eed  to  the  immediate  con- 
sideration of  calendar  numbers  209, 
210,  212,  214,  and  215  en  bloc;  that  the 
committee  amendments  where  appro- 
priate be  agreed  to  en  bloc,  that  the 
bills  be  deemed  to  be  read  a  third  time 
and  passed,  and  motions  to  reconsider 
the  passage  of  the  bills  be  laid  upon 
the  table. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LECHUGUILLA  CAVE  STUDY  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  558)  to  authorize  a  study 
on  methods  to  protect  and  interpret 
the  internationally  significant  Lechu- 
giiilla  Cave  at  Carlsbad  Caverns  Na- 
tional Park  in  the  State  of  New 
Mexico,  which  has  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

Skctioh  1.  This  Act  shaU  be  cited  as  the 
"LechuculUa  Cave  Study  Act  of  1989". 

8k.  2.  The  Congress  finds  that— 


(a)  International  attention  has  been  fo- 
cused on  the  outstanding  cave  resources  of 
Carlsbad  Caverns  National  Park  by  recent 
explorations  of  Lechuguilla  Cave; 

(b)  The  recent  explorations  of  Lechuguilla 
Cave  have  exposed  spectacular  wonders  and 
revealed  Lechuguilla  Cave  to  be  a  world- 
class  cave  that  is  the  longest  deep  cave  and 
the  second-deepest  cave  in  the  United 
States,  is  at  least  thirty-six  miles  long,  and 
is  filled  with  unique  and  awe-inspiring 
gypsum  formations,  and  have  caused  orgsmi- 
zations  such  as  the  National  Speleological 
Society  to  describe  Lechuguilla  Cave  as  pos- 
sibly the  finest  cave  in  America;  and 

(c)  Broad  public  interest  has  develo|>ed 
over  methods  to  manage  Lechuguilla  Cave 
and  other  resources  of  Carlsbad  Caverns 
National  Park  and  to  facilitate  greater 
public  enjoyment  of  park  resources. 

Sbc.  3.  (a)  In  recognition  of  the  Interna- 
tional significance  of  Lechuguilla  Cave  and 
other  resources  of  Carlsbad  Caverns  Nation- 
al Park  and  the  need  for  careful  consider- 
ation of  future  management  options,  the 
Secretary  of  the  Interior,  acting  through 
the  Director  of  the  National  Park  Service,  is 
authorized  and  directed  to  revise  the  exist- 
ing general  management  plan  for  Carlsbad 
Caverns  National  Park  to  include  a  study  of 
the  most  appropriate  ways  to  protect  and 
interpret  Lechuguilla  Cave.  The  revision  of 
the  plan  shall  also  include  an  evaluation  of 
methods  to  facilitate  greater  enjoyment  of 
other  caves  within  the  park  by  the  public. 

(b)  Not  later  than  two  years  from  the  date 
that  funds  are  made  available  for  the  revi- 
sion referred  to  in  subsection  (a),  the  Secre- 
tary shall  submit  the  revision  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  amendment  was  agreed  to. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  revise  the  general  manage- 
ment plan  for  Carlsbad  Caverns  Na- 
tional Park  to  study  methods  to  pro- 
tect and  interpret  the  internationally 
significant  Lechuguilla  Cave,  and  for 
other  purposes." 


CAVE  RESEARCH  INSTITUTE 
ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  855)  to  direct  the  Secretary 
of  the  Interior  to  establish  a  cave  re- 
search institute  at  Carlsbad  Caverns 
National  Park,  which  had  been  report- 
ed from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  'HTLE 

This  Act  may  be  cited  as  the  "Cave  Re- 
search Institute  Act  of  1989". 

SEC  Z.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(a)  The  world's  most  exposed  fossil  reef, 
Capitan  Reef,  in  southern  New  Mexico  that 
includes   Carlsbad   Caverns,   contains   over 


300  caves,  including  75  identified  caves  in 
Carlsbad  Caverns  National  Park  and  22 
caves  in  Guadalupe  Mountains  National 
Park; 

(b)  Recent  explorations  of  Lechugiillla 
Cave  at  Carlsbad  Caverns  National  Park 
have  provided  much  new  information  about 
the  wonders  of  this  cave  including  the  fact 
that  It  is  the  second  deepest  cave  in  the 
United  States  and  contains  outstanding 
world-class  cave  features  such  as  gypsum 
crystal  chandeliers  and  gypsum  flowers; 

(c)  The  Lechuguilla  Cave  has  been  de- 
scribed by  cave  researchers  as  possible  the 
finest  cave  in  America; 

(d)  The  interest  and  excitement  of  cave 
researchers  throughout  the  world  have  been 
focused  on  Carlsbad  Caverns  National 
Parks; 

(e)  Cave  researchers  could  use  this  re- 
search institute  as  an  operational  base  for 
study  of  caves  in  other  regions  and  as  a 
focal  point  for  storage  of  data  on  cave  geolo- 
gy and  speleology;  and 

(f)  The  Congress,  with  the  passage  of 
Public  Law  100-691.  the  Federal  Cave  Re- 
sources Protection  Act  of  1988.  recognized 
the  significance  of  cave  resources  on  Feder- 
al lands  and  established  the  policy  that  Fed- 
eral lands  be  managed  in  a  manner  which 
protects  and  maintains,  to  the  extent  practi- 
cable, significant  cave  resources. 

SEC  3.  AUTHORIZATION. 

(a)  In  order  to  provide  for  needed  research 
relating  to  cave  resources  on  certain  lands 
in  the  United  States,  the  Secretary  of  the 
Interior,  acting  through  the  Director  of  the 
National  Park  Service  shall  establish  and 
administer  the  Cave  Research  Institute 
(hereinafter  referred  to  as  the  "Institute"). 
The  Institute  shall  function  as  a  center  for 
the  orderly  and  scholarly  collection,  analy- 
sis, and  dissemination  of  research  material 
related  to  caves  in  Carlsbad  Caverns  Nation- 
al Park,  the  Capitan  Reef  area,  and  other 
lands  managed  by  the  National  Park  Serv- 
ice. 

(b)  The  Institute  shall  produce  education- 
al and  interpretive  materials  vital  to  public 
understanding  of  cave  geology,  assist  stu- 
dents and  researchers  as  an  educational  lab- 
oratory, and  provide  for  a  comprehensive 
evaluation  of  cave  resources,  protection 
needs,  and  interpretive  information. 

(c)  Research  at  the  Irwtitute  shall  be  di- 
rected primarily  toward  lands  managed  by 
the  National  Park  Service,  but  the  Secre- 
tary of  the  Interior  may  enter  into  coopera- 
tive agreements  with  other  agencies  or  enti- 
tles as  may  be  appropriate  to  carry  out  the 
purposes  of  this  Act. 

SEC     4.     RESEARCH     INSTmiTES     OPERATIONAL 
PLAN. 

Not  later  than  one  year  after  the  date 
that  funds  are  made  available  under  this 
Act,  the  Secretary  of  the  Interior  shall  pre- 
pare and  transmit  to  Congress  an  operation- 
al plan  for  the  Institute  to  Include— 

(a)  a  research  plan,  staffing  needs  for  the 
first  five  years  of  operations,  proposed  coop- 
erative agreements  with  other  agencies  and 
institutions  pursuant  with  existing  authori- 
ties, and  facility  needs;  and 

(b)  an  analysis  of  operational  costs  includ- 
ing staffing  for  five  years,  cost  of  facilities, 
and  other  appropriate  items. 

SEC  S.  AUTHORIZATION  APPROPRUTION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

The  amendment  was  agreed  to.  The 
bill  was  ordered  to  be  engrossed  for  a 
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third  reading,  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read 
"A  bill  to  direct  the  Secretary  of  the 
Interior  to  establish  a  Cave  Research 
Institute." 


Grant  National  Historic  Site  in  the 
State  of  Missouri,  and  for  other  pur- 
poses, was  (x>nsi(lered.  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


JEMEZ  AND  PECOS  RIVERS  WILD 
AND  SCENIC  ADDITION  ACT 

The  Senate  proceeded  to  consider 
the  biU  (S.  940)  to  designate  segments 
of  the  East  Pork  of  the  Jemez  River 
and  of  the  Pecos  River  as  components 
of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  EInergy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'East  Fork  of 
the  Jemez  River  and  the  Pecos  River  Wild 
and  Scenic  Rivers  Addition  Act  of  1989.". 

SEC  Z.  WIU>  AND  SCENIC  RIVER  DESIGNA'HON. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (82  Stat.  906;  16  U.S.C.  1274(a))  is 
amended  by  adding  the  following  new  para- 
graphs: 

"(109)  East  Fork  or  the  Jemez.  New 
Mexico— The  11 -mile  segment  from  the 
Santa  Pe  National  Forest  boundary  to  its 
confluence  with  the  Rio  San  Antonio;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classifications: 

"(A)  the  2-mile  segment  from  the  Sante 
Fe  National  Forest  boundary  to  the  second 
crossing  of  State  Highway  4.  near  Las  Con- 
chas Trailhead,  as  a  recreational  river; 

"(B)  the  4-mile  segment  from  the  second 
crossiiig  of  State  Highway  4.  near  Las  Con- 
chas Trailhead.  to  the  third  crossing  of 
State  Highway  4.  approximately  one  and 
one-quarter  mile  upstream  from  Jemez 
Falls,  as  a  wild  river;  and 

"(C)  the  5-mile  segment  from  the  third 
crossing  of  State  Highway  4,  approximately 
one  and  one-quarter  mUe  upstream  from 
Jemez  Falls,  to  its  confluence  with  the  Rio 
San  Antonio,  as  a  scenic  river. 

"(110)  Pecos  River.  New  Mexico— The 
20.5  mile  segment  from  its  headwaters  to 
the  townslte  of  Tererro;  to  be  administered 
by  the  Secretary  of  Agriculture  in  the  fol- 
lowing classifications: 

"(A)  the  13.5-mile  segment  from  its  head- 
waters to  the  Pecos  Wildness  boundary,  as  a 
wild  river;  and 

"(B)  the  7-mlle  segment  from  the  Pecos 
Wilderness  boundary  to  the  townslte  of  Ter- 
erro. as  a  recreational  river.". 


ADDITIONS  TO  HARRY  S 
TRUMAN  NATIONAL  HISTORI- 
CAL SITE 

The  biU  (H.R.  419)  to  provide  for  the 
additional  of  certain  parcels  to  the 
Harry  S  Truman  National  Historic 
Site  in  the  State  of  Missouri,  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


ULYSSES  S.  GRANT  NATIONAL 

HISTORIC  SITE 
The  biU  (H.R.  1529)  to  provide  for 
the  establishment  of  the  Ulysses  S. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nomination: 

Dennis  Edward  Kloske,  of  Virginia, 
Under  Secretary  of  Commerce  for 
Export  Administration.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  I  further  ask 
unanimous  consent  that  the  nominee 
be  confirmed,  that  any  statements 
appear  in  the  Record  as  if  read,  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STATEMENT  ON  THE  NOMINATION  OF  DENNIS 
KLOSKE 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Dennis  Kloske  for  the  position  of 
Under  Secretary  of  Commerce  for 
Export  Aciministration.  I  share  the 
concern  of  a  nimiber  of  my  colleagues 
about  recent  developments  in  the  evo- 
lution of  our  policy  on  East- West  tech- 
nology transfer.  Most  notable  was  the 
recent  decision  by  the  Commerce  De- 
partment to  decontrol  the  sale  of  cer- 
tain advanced  personal  computers  to 
the  East  bloc.  In  light  of  these  devel- 
opments and  given  Mr.  Kloske's  pro- 
spective role  as  the  highest  ranking 
U.S.  official  responsible  for  East- West 
technology  flow,  we  sought  a  dialog 
with  Mr.  Kloske  relating  to  technolo- 
gy transfer. 

Mr.  President,  I  am  pleased  both 
with  the  timeliness  and  thoughtful- 
ness  of  Mr.  Kloske's  response  to  our 
concerns.  In  the  context  of  his  impres- 
sive work  at  the  Department  of  De- 
fense on  Competitive  Strategies,  Mr. 
Kloske  has  assured  us  that  his  views 
regarding  our  need  to  maintain  a  com- 
petitive edge  over  the  Soviet  Union 
remain  unchanged.  President  Bush 
has  chosen  an  individual  who  is  sensi- 
tive to  the  threat  posed  by  Soviet 
access  to  high  technology— both  in  the 
direct  military  sense  and  in  terms  of 
the  cost  it  potentially  imposes  on  the 
DOD  budget  and  thereby  on  the 
American  taxpayer. 

As  part  of  our  discussion  with  Mr. 
Kloske.  he  sent  a  letter  to  me  which 
outlines  many  of  his  views.  I  would 
like  very  much  to  share  this  letter 
with  my  colleagues  and  ask  unanimous 


consent   that   it   be   printed   in   the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  C^mmxbcb. 
Washington,  DC,  September  6.  1989. 
Hon.  Malcolm  Wallop. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Wallop:  On  August  30.  I 
had  the  pleasure  of  meeting  with  Mr.  JJ3. 
Crouch  of  your  staff,  and  the  staff  of  other 
members  of  the  Steering  Committee.  I 
found  the  session  extremely  helpful  in  im- 
derstandlng  your  concerns,  and  the  con- 
cerns of  the  other  Steering  Committee 
members.  Accordingly.  I  would  like  to  take 
this  opportunity  to  assure  you  of  my  com- 
mitment to  a  strong  and  effective  U.S.  tech- 
nology security  policy,  and  my  personal 
belief  that  constructive  Interagency  collabo- 
ration is  essential  to  such  a  policy. 

The  position  in  which  President  Bush  has 
asked  me  to  serve  is  one  of  particular  sensi- 
tivity and  Importance.  In  the  rapidly  chang- 
ing international  arena,  there  is  a  growing 
trend  by  our  major  allies  to  encourage  an 
expansion  of  trade  with  the  Soviet  Union  in 
the  hopes  of  furthering  the  economic  re- 
forms there.  I  believe  that  any  trade  with 
the  Soviet  Union  involving  high  technology 
must  be  stringently  regulated  to  ensure  that 
strategic  Western  technology  Is  protected. 
If  confirmed,  I  Intend  to  play  a  major  role 
In  the  Administration  to  press  for  effective 
interagency  collaboration  on  technology 
transfer  issues,  and  for  a  strengthened 
(X>COM  to  ensure  the  best  possible  multi- 
lateral controls  on  East-West  technology 
transfer. 

The  Bush  Administration  faces  a  dual 
challenge:  the  formidable  military  threat 
posed  by  the  Soviet  Union,  and  the  formida- 
ble economic  challenge  posed  by  the  rapid 
proliferation  of  high  technology  around  the 
world.  Both  challenges  must  be  addressed 
simultaneously.  The  loss  of  technology  to 
the  Soviet  Bloc  is  the  foremost  export  ad- 
ministration challenge.  I  share  your  view 
that  great  care  must  be  exercised  to  contin- 
ually weigh  commercial  considerations 
against  our  overriding  national  security 
goals.  National  security  must  be  the  major 
factor  because  commercial  benefits  can  be 
trivial  compared  to  the  cost  to  the  West's 
security  that  could  result  if  our  technology 
advantages  are  jeopardized. 

If  confirmed  by  the  United  States  Senate, 
I  Intend  to  pursue  Initiatives  that  I  consider 
crucial  to  effective  Government  and  fur- 
therance of  U.S.  national  security: 

First,  I  will  work  closely  with  my  counter- 
parts in  the  Department  of  Defense  and 
other  cognizant  agencies  to  ensure  that  an 
effective  and  fully  consultative  Interagency 
process  Is  established.  This  will  guarantee 
other  agencies  the  opportimlty  to  provide 
their  views  and  expertise  on  export  control 
issues  In  a  prompt  and  regular  manner.  I 
have  already  paid  courtesy  visits  to  my 
counterparts  at  the  Departments  of  Defense 
and  State,  and  we  have  all  agreed  to  meet 
on  a  continuing  basis  to  ensure  the  smooth 
functioning  of  the  Interagency  process. 

Second,  It  Is  my  desire  to  create  a  forum 
representing  the  best  possible  technical  ex- 
pertise contained  In  the  U3.  Government 
which  would  provide  Commerce  with  timely 
information  crucial  to  Its  export  control  re- 
sponsibilities. Representatives  to  this  forum 
would  Include  top  technical  experts  from 

the  Department  of  Defense,  the  national 

laboratories  and  the  Intelligence  communt- 
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ty.  This  forum  of  experts  would  serve  as  an 
advisory  body  to  guide  U.S.  export  control 
and  decontrol  efforts.  Such  guidance,  I  be- 
lieve, would  solve  the  narrow  case-by-case 
export  control  process  which  does  not  re- 
flect a  cohesive  approach  to  national  securi- 
ty. We  must  not  approach  the  export  con- 
trol streamlining  process  on  an  ad  hoc  basis 
but,  rather,  with  a  clear  understanding  of 
the  broader  national  security  Interests  that 
must  be  protected. 

The  Issue  of  foreign  availability  in  5(k) 
countries  is  also  of  great  concern  to  me.  The 
granting  of  5<k)  status  is  contingent  upon 
those  countries'  agreement  to  protect  the 
transfer  of  strategic  technologies  to  the 
Bloc.  If  our  Investigations  identify  a  5<k) 
country  that  is,  in  fact,  not  controlling  the 
export  of  strategic  items  and  technology, 
strong  action  must  be  taken.  By  not  control- 
ling these  exports,  these  countries  become, 
de  facto,  a  source  of  foreign  availability.  It 
is  my  belief  that  the  strongest  diplomatic 
measures  must  be  taken  in  these  instances, 
including  the  revocation  of  5(^)  status  if 
necessary,  to  ensure  that  5(k)  countries 
abide  by  COCOM  rules. 

Finally,  I  intend  to  continue  the  excellent 
progress  that  has  been  made  by  Commerce 
in  computerization  and  data  management. 
Commerce's  export  licensing  data  base  is 
the  largest  in  the  Federal  Government  and 
Is  relied  upon  by  the  E>epartments  of  De- 
fense, State,  and  Energy  for  their  export 
control  roles.  Our  system  includes  a  sophis- 
ticated, buUt-ln  program  that  screens  all  li- 
cense applications  against  information  we 
compile  from  the  enforcement  and  intelli- 
gence communities.  Our  data  base  is  also  an 
Invaluable  source  of  information  for  the 
CIA  which  obtains,  on  a  daily  basis,  the 
names  of  all  foreign  entities  appearing  on  li- 
cense applications.  They  screen  these  names 
against  their  highly  classified  information, 
and  alert  us  of  any  possible  diversions.  Our 
data  base  also  provide  the  licensing  history 
of  all  commodities  and  foreign  consignees, 
which  provides  Commerce  licensing  officers 
the  ability  to  spot  questionable  transactions 
and  allows  our  enforcement  office  to  take 
forceful  action  when  necessary.  In  any  case, 
we  will  continue  to  upgrade  our  computer 
systems  and  data  base  to  ensure  that  our 
export  control  procedures  are  based  on  the 
most  accurate  information  available. 

In  short,  I  look  forward,  if  confirmed,  to 
making  the  present  export  control  system 
work  more  effectively  than  it  ever  has.  I  be- 
lieve that  communication  is  a  vital  compo- 
nent of  an  effective  system  and  assure  you 
that  I  am  always  available  to  meet  with  you 
and  members  of  your  staff  to  address  your 
concerns.  I  look  forward  to  meeting  you, 
and  to  establishing  an  ongoing  dialogue 
with  the  Steering  Committee. 
Sincerely, 

DEinns  E.  Kloskk, 
Under  Secretary-Desiffnate. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will 
resume  legislative  session. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President. 
I   ask   unanimous   consent   that   the 


order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMXHT  OF  THK  nmSIOR 


APPOINTMENT  OP  CONFEREES— 
H.R.  2136 

The  PRESIDING  OFFICER.  Under 
the  order  of  September  7,  the  Chair 
appoints  the  following  conferees 
under  the  bill  H.R.  2136: 
The  legislative  clerk  read  as  follows: 
Senators  GLEmt,  Levin,  Sasser.  Ste- 
vens, and  Wilson. 


ORDERS  FOR  TOMORROW 

RECXSS  UNTIL  »  A.M.:  MORNING  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9  a.m. 
Wednesday,  September  13,  and  follow- 
ing the  time  for  the  two  leaders  there 
be  a  period  of  morning  business  not  to 
extend  beyond  9:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  FROM  12:45  P.M.  TO  2 
P.M. 

Mr.  LAUTENBERG.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  Senate  stand  In  recess  between  the 
hours  of  12:45  p.m.  and  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDCURE 

Mr.  LAUTENBERG.  Mr.  President, 
for  the  Information  of  all  Senators, 
the  Senate  will  resume  consideration 
of  the  transportation  appropriations 
bill  at  9:30  a.m.  tomorrow. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  LAUTENBERG.  Mr.  President, 
if  the  Republican  leader  has  no  fur- 
ther business,  and  if  no  other  Senator 
is  seeking  recognition,  I  now  ask  unan- 
imous consent  that  the  Senate  stand 
in  recess  under  the  previous  order 
until  9  a.m.,  Wednesday,  September 
13.  1989. 

There  being  no  objection,  the  Senate 
at  6:58  p.m.  recessed  until  Wednesday. 
September  13.  1989.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  Septem- 
ber 8,  1989,  under  authority  of  the 
order  of  the  Senate  of  January  3,  1989: 

OEPARTMXMT  OF  DEFENSE 

DUANE  PERRY  ANDREWS.  OP  VTROrNIA.  TO  BE  AN 
ASSISTANT  8ECRETART  OP  DEFENSE.  VICE  OORDON 
A.  SMrrR.  RE8IONED. 


DAVID  COURTLAND  O'NEAL.  OF  ILLINOIS.  TO  BE  AN 
AaSMTANT  SECRETARY  OF  THE  INTBIUOR.  VICE  J. 
STEVEN  ORILE8.  RE8IONED. 

DEPARTMENT  OF  COMMERCE 

JENNIFER  JOY  WILBON,  OF  VIROINIA.  TO  BE  ASSIST- 
ANT SECRETARY  OF  COMMERCE  FOR  OCEANS  AND 
ATMOePBERE.  VICE  B.  KENT  BURTON.  RESIGNED. 

COMMODITT  FUTURES  TRADING  COMMISSION 

MAROOT  E  MACHOU  OF  THE  DISTRICT  OF  COLUM- 
BIA TO  BE  A  COMMISSIONER  OF  THE  COMMODPrT 
FUTURES  TRADING  COMMISSION  FOR  THE  TERM  EX- 
PIRINO  APRIL  13.  IBM.  VICE  ROBERT  R.  DAVIS.  TERM 
EXPIRED. 

ENVIRONMENTAL  PROTECTION  AGENCY 

LAJUANA  SUB  WILCHER.  OP  KENTUCKY.  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OF  THE  ENVIRONMEN- 
TAL PROTECTION  AGENCY.  VICE  LAWRENCE  J 
JENSEN.  RESIGNED. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE   ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 

AND     RESPONSIBILITY     UNDER     TITLE     10      UNITED 
STATES  CODE.  SECTION  WI: 

To  be  lieutenant  general 

LT.  GEN.  NORMAN  H.  SMITH.  2<7-2S-«350/M03  USMC. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  (LOWER 
HALF)  OP  THE  RESERVE  OP  THE  VS.  NAVY  FOR  PER- 
MANENT PROMOTION  TO  THE  GRADE  OP  REAR  ADMI 
RAL  IN  THE  STAFF  CORPS  OP  THE  US  NAVAL  RE- 
SERVE^ PURSUANT  TO  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE  SECTION  5812; 

To  be  rear  admiral 

REAR  ADM.  (LOWER  HALF)  PAUL  C.  ROSSER  M2-44- 
24M/510S.  U.S.  NAVAL  RESERVE. 

Executive  nominations  received  by 
the  Senate,  September  12,  1989: 

DEPARTMENT  OF  STATE 

MARION  V  CREEKMORE  JR.  OP  VIRGINIA  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  DEMO- 
CRATIC SOCIALIST  REPUBUC  OF  SRI  LANKA.  AND  TO 
SERVE  CONCURRENTLY  AND  WITHOUT  ADDITIONAL 
COMPENSATION  AS  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OP  THE  UNITED  STATES  OP 
AMERICA  TO  THE  REPUBUC  OP  MALDIVES 

HENRY  ALLEN  HOLMES.  OP  THE  DISTRICT  OP  CO- 
LUMBIA. A  CAREER  MEMBER  OF  THE  SENIOR  FOR- 
EIGN SERVICE.  CLASS  OF  CAREER  MINKSTER.  TO  BE 
AMBASSADOR  AT  LARGE  POR  BURDENSHARING. 

ALAN  GREEN.  JR  .  OP  OREGON.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  SOCIAUST  RE- 
PUBUC OP  ROMANIA. 

THE  JUDICIARY 

S.  JAY  PLAGER.  OP  INDIANA.  TO  BE  VS.  CIRCUIT 
JUDGE  FOR  THE  FEDERAL  CIRCUIT  VICE  SHIRO 
KASHIWA.  RimRED 

DEPARTMENT  OF  JUSTICE 

JEFFREY  R  HOWARD.  OF  NEW  HAMPSHIRE  TO  BE 
U.S  ATTORNEY  POR  THE  DISTRICT  OP  NEW  HAMP- 
SHIRE POR  THE  TERM  OF  4  YEARS.  VICE  RICHARD  V 
WIEBUSCH.  RESIGNED 

MICHAEL  D  MCKAY.  OP  WASHINGTON.  TO  BE  U  S 
ATTORNEY  POR  THE  WESTERN  DISTRICT  OP  WASH- 
INGTON POR  THE  TERM  OP  4  YEARS.  VICE  GENE  S 
ANDERSON.  RESIGNED. 

DEPARTMENT  OF  EDUCATION 

LEONARD  L  HAYNES  III.  OP  LOUISIANA.  TO  BE  AS- 
SISTANT SECRETARY  POR  POSTSECONDARY  EDUCA- 
TION. DEPARTMENT  OP  EDUCATION.  VICE  KENNETH 
D.  WHITEHEAD.  RESIGNED. 

ALASKA  LAND  USE  COUNCIL 

CURTIS  VIRGIL  MCVEE.  OF  ALASKA.  TO  BE  FEDERAL 
COCRAIRMAN  OP  THE  ALASKA  LAND  USE  COUNCIU 
VICE  VERNON  R.  WIGGINS.  RESIGNED. 

POSTAL  RATE  COMMISSION 

OEOROE  W.  HALEY.  OF  MARYLAND.  TO  BE  A  COM- 
MISSIONER OF  THE  POSTAL  RATE  COMMISSION  FOR 
THE  REMAINDER  OP  THE  TERM  EXPIRING  OCTOBER 
14.  1M2.  VICE  JANET  DEMPSEY  STEIGER.  RESIGNED 

IN  THK  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THK  UA 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF 
CAPTAIN: 

ZORANSAJOVIC  MICHAEL  L.OORSKY 

GARY  A.  BIRD  KZNNCTB  J.  L088ER 
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JAMES  M.  MCKERNAN,  JR. 
GREGORY  L  SHAW 
PAUL  J  PROKOP 
GERALD  L  HALE 
PAUL  H.  GARRITY 
ROBERT  J.  WENZEL 
MICHAEL  J.  MIERZWA 
ALEXANDER  J.  HINDLE. 

JR. 
JAMBB  D.HULL 
RICHARD  E  BURKE.  JR. 
CHRISTOPHER  G. 

KREILER 
GREGORY  H.  MAOEE 

THE  FOLLOWING  RESERVE  OFFICERS  OP  THE  U.S. 
COAST  GUARD  TO  BE  PERMANENT  COMMISSIONED 
OFFICERS  IN  THE  GRADES  INDICATED: 

To  be  lieutenant 


JAMES  E  SMITH.  JR. 
JAY  M.  SNYDER 
JAMES  D.  GARRISON 
STUART  N.  WHITE 
DONALD  B.  DEBOK 
JOHN  P.  MCOOWAN 
ROBERT  C.  OLSEN.  JR. 
JAMES  L  ROBINSON 
RICHARD  J.  LOSEA 
ELWOOD  E  8TOEGER 
RICHARD  C.  VLAUN 
THOMAS  E  BERNARD 
TIMOTHY  L  TERRIBERRY 


PAULW  SCHULTE 
DAVID  M  HA  WES 
TIMOTHY  J.  ROURKE 
STEVEN  M.  FACHKO 


WAYNE  S.  BALL 
MICHAEL  J  FOLEY 
GARY  A.  SCHENK 


To  be  lieutenant  (junior  grade) 


COUN  M.  HXmLEY 
KEITR  A  MACKENZIE 
DANIEL  G  MINCHER 
JONATHAN  N  HAMMOND 
STEPHEN  U  OHARA 
WILLIAM  J.  PICKETT 
BRIAN  R.  ALDRICH 
GUY  R.  THERIAULT 
BRIAN  R.  KELLEY 


KEVIN  P.  MCCARTHY 
HAROLD  E  CON8TANTINE. 

JR. 
AMIR  ABOUSSABOUR 
WALTER  H.  BECHWITH. 

JR. 
EDWARD  P.  HAUJGAN 
ROBERT  W.  FOSTER 


IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  Ml: 

To  be  lieutenant  general 

MAJ.  GEN.  JOSEPH  W.  ASHY.  452-aO-S«SlFR.  VS.  AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE, 
SECTION  601: 

To  be  lieutenant  general 

MAJ.  QVS.  ROBERT  L  RUTHERFORD.  454-52-14»lFR. 
n.S.  AIR  FORCE. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(Al  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  AUGUST  M.  CIANCIOLO.  281-30-4996.  U.S- 
ARMY. 

IN  THK  ARMY 

THE  FOLLOWING -NAMED  OFFICERS  POR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OP  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OP  TITLE  10.  VS.C.. 
SECTIONS  593(A)  AND  3383: 

ARMY  PROMOTION  UST 

To  be  colonel 

CHARLES  W  BALDOCK,  437-M-8602 
KARL  BIELENBERG.  151-30-9340 
RONNELL  O  BUROAMY.  264-64-6361 
GEORGE  CHALUSTOWSKI.  389-42-9918 
HARRY  E  CHENEY.  52S-6«'1609 
GLYN  M  COOK.  459-66-9318 
THOMAS  A  COURVILLE.  435-60-8963 
JAMES  P  DAY.  231-44-5*46 
LARRY  DIEHM.  V.  54H2  J046 
PETER  J   FABIAN.  322-36-6093 
JOHN  F  PLYNN.  074-34-8252 
ULYSSES  S  HARGROVE  JR.  434-54-4800 
VICTOR  HILL  436-54-2181 
MICHAEL  C  MATUSKA.  298-^0-9271 
JOHNNY  W.  RAY.  425-86-1481 
GEORGE  RICHARDSON.  575-44-1921 
JURGEN  H  SCHMELZER.  117-82-8149 
RICHARD  A  STAN8FIELO.  036-26-4853 
WILLIAM  A  WE8TBROOK.  457-64-5615 

CHAPLAIN 

To  be  colonel 

MYRON  a  QELLER.  101-82-9721 

MKDICAL  CORPS 

To  be  colonel 

EDMUND  H.  PREBTON  JR.  148-24-5905 
WILLIAM  M.  80YBEU  040-38-1973 


MEDICAL  SERVICE  CORPS 

To  be  colonel 

ALBERT  N.  LEMOINE  III.  492-46-1874 
WESLEY  W.  OTTMAR.  501-50-1029 
MARVIN  SPATZ.  141-28-6908 

VETERINARY  CORPS 

To  be  colonel 

DAVID  R.  TRASK.  480-56-8136 

ARMY  PROMOTION  UST 

To  be  lieutenant  colonel 

JAMES  A  AHRENS.  481-46-9818 
THOMAS  G.  ANDERSON  JR.  430-82-0693 
THOMAS  E  BILUMEK.  497-76-9046 
WILUE  J  BOYD.  453-74-1369 
HARRY  S  BROCK.  220-52-1134 
GARY  W  DAVIS.  397-44-6943 
ROBERT  G  HARVEY.  566-78-6959 
CLYDE  T  IMADA.  575-50-2049 
BARRY  H.  JENKINS.  369-46-9062 
BERNARD  P.  KRAMER.  090-36-7630 
ANTHONY  F  LEKETA.  020-38-4622 
DOUGLAS  M  LIVINGSTON.  446-44-4419 
JIMMIE  D.  MAISR.  512-52-6350 
RONALD  J.  NEWMAN.  157-36-6623 
THOMAS  W   PAHL.  466-74-3921 
PATRICK  L  PHILLIPS.  308-54-6405 
SAMUEL  A  RUMORE  JR.  4 17-66-0575 
FRANCIS  D  SCHMITZ.  397-46-3820 
DAVID  A  VAN  KLEECK.  460-96-9555 
JAMES  M.  WALSH.  390-46-7427 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

COLLEEN  p.  SULLIVAN.  018-42-0749 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

EDWARD  B.  BLACKMON  JR.  251-94-6276 
ROBERT  G.  STOCKMAL  206-28-8079 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

GARY  P  CUFTON.  401-64-9493 
EDWARD  E.  LAWRENCE.  422-62-4149 
JAMES  J.  LYONS.  113-34-1899 
GARY  C.  ORSETTI.  129-36-8926 

JOHN  S.  WARREN,  423-60-6196 
KENNETH  P.  WRIGHT.  527-54-2298 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  U  AC. 
SECTIONS  593(A)  AND  3370: 

ARMY  PROMOTION  LIST 

To  be  colonel 

PAUL  BRICKNER.  102-30-7845 
WILUAM  D.  HARDIN.  488-38-2846 
HENRY  D.  OMALIE.  255-48-2312 
DONALD  R  PARKER.  248-56-3640 
HARRY  R.  RIDGE  JR.  036-28-5990 
SHELLEY  M  SAUNDERS.  404-98-1366 
TERRY  L  8CHUETZ.  505-36-2302 

CHAPLAIN 

To  be  colonel 

SHIMON  PASKOW,  191-26-4902 
RICHARD  J.  SHANNON.  338-28-2803 

THE  FOLLOWING -NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OP  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  V&.C.. 
SECTIONS  593(A)  AND  3366: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

RICHARD  K  BEROER.  277-44-5622 

JOHN  D.  BONEY  JR.  247-68-6969 

DANNY  D  CLARK.  506-58-6352 

ROBERT  W  CONDON.  235-78-3133 

WILEY  E.  GRIMES.  416-54-9340 

JAMES  A  HOWELLS.  564  58-7048 

THEODORE  J  KONPEDERAK  JR.  344-42-5764 

DONNIE  L  LISTER.  247-80-7718 

KING  MOSS  H.  458-66-9417 

ANDREW  J   PELUSO.  261-60-3989 

DAVID  G.  SHERW(X)D.  369-90-7417 

PAUL  VOLPE.  V.  536-42-9249 

THE  FOLLOWING-NAMED  DJDrVTOUAl^  FOR  AP- 
POINTMENT  IN  THE  RESERVE  OP  THE  ARMY  OF  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OF  TITLE 
10,  VS.C.  SECTIONS  593(A).  594<  A)  AND  3JS9: 

MXDICAL  CORPS 

To  be  colonel 

GBOFPREY  M.  GRAEBER.  089-3O-I8I8 
MEDICAL  CORPS 

To  be  lieutenant  coUmti 

RAYMOND  C.  GRUENTRZR.  127-38-8989 


RAUL  P.  OLAZABAL.  284-70- 1998 
MICHAEL  B.  VANDEWALLK.  i06-6*-rr98 

ni  THE  ARMY 

THE     FOLLOWING      NAMED 
TRAINING  CORPS  CADETS  FOR  APPOINTMKWT  IN  THK 
REGULAR   ARMY   OF  THE   UNITED   8TATKB.    IN   THK 
GRADE  OF  SECOND  LIEUTENANT.  UNDER  THK  PROVI- 
SIONS OF  TITLE  10.  UNrTED  STATES  CODE.  8BCTION8 
931.532.  AND  533: 
MARTHA  L  AUSTIN.  247-19-3183 
WIUJAM  L  AYERS.  223-31-9409 
MICHELLE  L  BAMMEL  293-76-1437 
FRANK  D  BEE8LEY.  422-04-5968 
MICTHAELT  B'JENSEN.  562-29-2027 
MICHAEL  BLAHOVEC.  166-60-2773 
ROBERT  S.  BOHAM.  506-04-9675 
MYRON  M,  BOND.  04O-70-73SI 
JAMES  C.  BOXMEYER,  476-72-1305 
BCOn  BRADLEY  507-90-6115 
AUCIA  G.  BRIDGEMAN.  340-21-0488 
ROBERT  W  BRIGGS.  27i-48-8680 
MARK  C.  BROWN.  527-69-3375 
KEVIN  E  BROUN.  047-54-1679 
EARNESTINE  Y  BROOME.  428-33-1785 
TIMOTHY  W   BUCHEN,  344  56-3006 
RONALD  C  BURKE.  570-39-9400 
FRANK  T  BURNS  22»  23-0955 
GARRY  B  BUSH   372  66^3411 
TIMOTHY  W  BUSH.  287-70-1218 
JOHN  O  BUTLER.  226-06-6688 
DAVTD  M.  BYRD.  412-31-6589 
DANIEL  M  CABOT.  013-44-8089 
ELI8SA  A.  CARDONI.  174-62-3900 
JAVIER  R.  CASANOVA  583-81-9901 
WARD  M.  CHEWNING.  III.  299-37- 18*4 
LORI  A  CHRISTENSEN.  166-52  2202 
JAMES  D.  CLEMENTS.  429-15-4840 
PHILANDER  L  CX)CHRAN.  428-27-1824 
CHARLES  T  CONNETT  407-08^9692 
MICHAEL  J  CONWAY.  043-58-9713 
RONALD  G  COOMES  407-94-0434 
ERICK  C.  CREWS.  459  29-610* 
CARLETON  M  CURRY.  249-41-3145 
JOHN  C.  CZERWINSKI.  390-86-7158 
MARY  Y.  DAMASK.  228-17-7917 
EDWARD  R.  DANEK.  033-58-6509 
DAVID  S.  DANNER.  413-19-2148 
JOHN  W  DARGLE.  240-86-2477 
CYNTHLA  L  DAVID.  548^15-4201 
EDWIN  J.  DEEDRICK.  261-25-5429 
THOMAS  C.  DELK.  462  37-9919 
RICK  DICKINSON.  004  72-8432 
SEAN  M  DINEEN.  121-66-2151 
RAYMOIfO  S  DINGLE.  220-80-1861 
ANDREW  D  DOEHRING.  334-66-4898 
JAMES  W   OOLAN.  415  35-7078 
DELORBS  M.  DONSKEY.  389-78-3170 
THOMAS  J  DUNCAN.  479-82-1299 
TIMOTHY  P  EADS.  227-11-4388 
MICHAEL  J.  ECCLESTON.  920-72-6444 
KURTH>WAIlOe.  071-66-S29I 
DAVID  B.  DUNG.  494-84-2139 
RICK  A.  ERWAY.  376-82-7344 
BARRY  C.  EZELL  428  35-4060 
WILUAM  L  FADDIS.  187-602681 
SUSAN  R  PARLEY.  195  54  2046 
VIROINIA  FARROW    115-56-6847 
LOUIS  A  PEUCIANO.  584-74-9776 
DUSAN  L  FENNER.  356  58-7612 
ALBERT  FLACHSBARTH.  506-SO-0194 
DARRYL  J   PLASPHALER.  067-6O-O984 
JOAN  M  POLK.  073-62-7871 
GAIL  L  FORESMAN.  386-88-0939 
BETH  J  POSTER.  004-72-8848 
TAMARA  FREEMAN.  432-41-3109 

ROBERT  P.  GALE  501-96-8934 

RICARDO  R  GARRATON.  582-698433 

MARK  W  GARRETT  458-13-0616 

CHRISTOPHER  J  GERVIS,  224-06-6014 

JIMMIE  OILLYARD.  JR.  247-72-8750 

ANNA  OLADEAU.  517-76-6506 

CYNTHIA  A  GLENISTER.  391-70-1134 

RODOLPO  GONZALEZ.  JR.  321-70-9935 

DAMON  K.  OOOCH.  415-15-5429 

JACQUEUNE  GORDON  094-62-0887 

WILUAM  P  GRAHAM.  289-54-5071 

RICHARD  D  GRAZIANE.  093-58-0018 

SCOTT  A  GREENAN   527-43-2254 

SHARON  L  GRIPPrTHS.  196-62-8834 

CHARLES  E  GRINDLE.  176-58-4721 

DANIEL  S.  HAMILTON  461-23-3689 

MELROSBB  HANFT.  216-60-1568 

PHILLIP  HANSEN.  477-86-1748 

FINEST  HARPER.  258-98^  1 495 

WARUNE  HARRY.  238^31-7588 

NICHOLS  M.  HATZIS.  360-46-9993 

HOUR  HENG  586-48-7296 

MICHAEL  T  HEOSTROM.  575-08-2S89 

JOHN  J   HENNESSEY.  039^38-4853 

RONALD  E.  HILL  463-11-0006 

WILLIAM  A  HODGES.  418-04-8728 

ROBERT  A  HOEKSTRA.  493-64-750* 

CRAIG  A  HOLTON.  427  31  2711 

MICHAEL  P.  HOUFF.  042-72-99*2 

ROBERTA  HUNTER.  252  90-6349 

LEm.nn  l  IRWIN.  401  76-3704 

ARTHUR  A  JACKSON.  586^73-lM* 

JAYNE  V.  JANSEN.  470-63-590* 

DANIEL  R-  JANISKEE.  349-39-1101 

PATRICIA  K.  JARVIS.  440-72-8181 
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MKLINDA  JENNINOS.  1M-44-2MS 
RANDAIX  W.  JENNINOS.  4M-5&-«231 
ANDRKW  D.  JORANSON,  M3-M-T70T 
CHARLES  JONSB.  l$3-M-S2iS 
NANCT  JONES.  4ie-M-0223 
AIOIE  JORDAN.  30«-M-g3aO 
JOSEPH  R  JORDAN.  lM-<3-lSlS 
WUUAlf  KEELEY.  Ul-4«-K>47 
BRIAN  J.  KEITH.  253-13  SMS 
TANDEE  KELLET.  31S-S8^4SM 
BRIAN  M.  KIIX30RE.  5«4-S»-17«l 
KEITH  D  KIZZIE.  237-15-4057 
JUDITH  A.  KONNATH.  506  M-31«S 
PATRICIA  J  KOSTOHRYZ,  278-44-S8M 
GIOVANNI  I   KOTORIT.  57S-84-MM 
CYNTHIA  M   KRAMER.  298-7»-13M 
TERESA  U  KUHN.  477-M-M28 
JEPFREY  A  KUSSOW.  393-48-534S 
WILLIAM  P  LACHANCE.  038  4S-5349 
JACQUELINE  LAPALCE,  0»«-«4-0219 
JOHN  P.  LAMOUREUX.  041-«O-O40a 
PAUL  K.  LAW80N.  SOS-02-0214 
PETER  J.  LEE.  50&-AII4482 
RENEES  LEE.  405-92  9344 
SUSAN  LEE.  038-40-8722 
KERVIA  T  LEMON.  428-43-8024 
COLIN  E  LOWE.  588-70-0487 
IX}NALD  O.  LUNDY.  512-78-1815 
CHRISTOPHER  LYNCH.  481-94-S9M 
KEITH  E.  LYNCH.  402-08-0885 
JESSICA  LYNN.  172-82-8790 
TIMOTHY  LYNN.  554-19-1978 
KAREN  M  MACRIS.  123-80-7227  V 

MARY  A.  MADDREN.  25^-47-7138 
WILLIAM  B  MADDOX.  411-37-1857 
MICHAEL  F  MAHONY,  039-48-7120 
DOUGLAS  M   MARR.  372-78-7874 
JOSEPH  MARSHALL.  274-54-0841 
JOHN  T  MASON.  128-58-2210 
ItATTHEW  MATTERN.  390-74-0071 
JAMBS  A.  MCCLATCHEY.  549-33-5981 
CHERYL  L  MCCULLOUGH.  401-06-7207 
NEDRICK  L  MCDADE,  429-23-4842 
BENNIE  J  MCRAE.  494-74-6141 
EDUARIX)  T  MEAGHER.  052  54-8002 
VICKIE  J   MEANS.  404-98-3854 
STEVEN  A.  MEDERIOS.  039-42-8156 
MELISSA  N  MENGLE.  194  54-0841 
BART  J  MEYERS.  494-74-6141 
JOHN  P  MERKLE.  136-74-4158 
KEITH  E.  MICHAELS.  062-SO-919« 
STEVEN  P  MIDDLECAMP.  218-94-8797 
CASABLANCA  M  MONTALVO.  582-85-2428 
PATRICK  J   MULLINS.  129-62-4214 
CHARLES  W  MYSKOWSKY.  399-88-5817 
KURBE  L  NEWSOM.  430-47-6148 
ALAN  G  NOCE.  515-76-1093 
ANTHONY  P  NOLL.  568-39-0701 
GREGORY  S.  OWENS.  584-59-1761 
ADRIENNE  L  PALAZZO.  038-48-4182 
FRANCISCO  PAULINO.  586-70-0802 
JAMES  B.  PARKER.  246-83-0339 
JOHN  T.  PAYNE,  411-39-4765 
JOHN  K.  PECORARO.  228-78- lOM 
MICHAEL  A.  PIACENTINI.  005-73-1952 
PAY  PITTMAN.  333-66-6618 
CHARLES  PRATT.  111.  458-53-6503 
MICHAEL  J  REILLY.  272-76-5412 
DAVID  RICHARDSON.  503-86-2217 
SCOTT  A.  RIPPLE.  453-53-2244 
DAVID  ROBERTS.  287-33-1541 
PAUL  J  ROBERTS.  177-48-2519 
CAROLYNE  M  ROBINSON.  311-84-6125 
JAMES  M.  ROGERS.  042-48-9967 
THOMAS  J  ROGERS.  256-39-8184 
BLAKELY  L  ROSS.  430-47-2175 
THOMAS  M  ROY.  353-80-4517 
ROBERT  W   RUMBAUOH.  405-92-7948 
BRADLEY  RUST  AN.  353-80-4517 
ARMANDO  SANCERNl.  287-57-0787 
LEE  H  SCHILLER.  218-96-5255 
JAMES  T  SCOTT.  213-84-8857 
MATTHEW  R  SCOTT,  431-43-1012 
JOHN  T  SCOTTO.  087-44-5854 
JEPPREY  SHANNAHAN.  218-88-44*9 
JOHN  C  SHARROCK.  335-56-5718 
KATHERINE  R  SKIDMORE.  391-80-3759 
TIMOTHY  D  SLUSS.  269-64-8748 
JOHN  D  SMITH,  261-55-5412 
SHARON  E  SMITH.  218-52-5404 
THOMAS  D.  SPAIGHT.  037-44-3881 
JOHN  SPAIN.  057-68-7241 
WILLIAM  R  SPENGLER.  238-08-8018 
EWUGLAS  C  STACK.  043-72-1529 
PAUL  D  STANLEY.  216-96-9730 
WALTER  STANISH.  359-48-3714 
MICHAEL  J  8TOCKWELL  218-52-5404 
TIMOTHY  STOLTZ,  478-88-7315 
TKRRANCE  M.  STOUT.  286-58-5333 
STEPHENE-SW  ANSON,  578-06-1721 
8EAK  P.  SWDTDELU  019-54-242* 
KERRY  t  TRENT.  461-25-6227 
THOMAS  C  THOMPSON.  10»-82-7ia« 
RHONDA  L  VANHOUSE  429-49-2841 
MICHAEL  J.  VARGAS.  450-45-06*8 
JANICE  U  VILLAMAGNA.  388-90-7148 
ERIC  J.  WAGNER.  480-27-9793 
SHAWN  A.  WAONER.  5S»-63-9«87 


LISA  L  WARD.  293-72-1171 
TIMOTHY  B  WARD.  410-31-3745 
ANDREW  K.  WATSON.  513-80-8858 
THOMAS  M.  WEAVER.  488-21-4785 
ALICIA  O.  WEED.  421-88-0781 
PATRICK  L  WHELAN.  517-90-0702 
ROBERT  A  WIKE.  284-31-0844 
DAVID  J   WILBERDINO.  374-902888 
ANTHONY  C  WIL8BACHER.  284-843196 
PAUL  W  WINDSOR.  233-08-9891 
MANUEL  V  WINER.  540-06-3179 
WILLIE  R.  WITHERSPOON.  251-37-0014 
DAVID  J.  WOODS.  1*8^0-7281 
WILLIAM  O  WONG.  558-87-5574 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES.  IN  THEIR  ACTTVE  DUTY  GRADE.  UNDER  THE 
PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE  SEC- 
TION 531.  532.  AND  533: 


To  be  first  lieutenant 

CARL  A.  ALEX.  226-07-6878 
SANDRA  KITT.  285-71-8548 

To  be  second  lieutenant 

JEFFREY  S.  BUCZKOWSKI.  122-52-7577 
JEFFREY  S  ODEGAARD.  3*9-74- 1605 
HENRY  S  OUVER.  391-84  2502 
DARRYL  W  ORLETSKY.  526-42-0722 
ROBERT  L  PARK.  535-72-3323 
MARK  VAKKUR.  311-84-2674 

JrnXSE  ADVOCATE  GENERAL'S  CORPS 

To  be  major 

JOHN  p.  LEY.  181-42-«««* 
HENRY  P.  YOUNG.  III.  283-94-4389 

MEDICAL  CORPS 

To  be  colonel 

RICHARD  CORZATT.  329-38-26*4 
ROBERT  H   EDMUND.  587-62-2132 
LAWRENCE  FETTERS.  317-48-0873 
MICHAEL  H   KIM.  541-72-39*3 
RAFAEL  UNARES.  578-52-1316 
WOO  C  PAIK.  395-54-42*4 
DANIEL  REDMOND.  451-72-0519 
PAUL  J.  THOMAS.  217-44-5325 
PRENTISS  THOMPSON.  442-44-1*73 

To  be  lieutenant  colonel 

GARY  R.  BURCH.  068-32-3187 
EDUARDO  CUISON.  344-50-5348 
THIERNO  DIALLO.  113-50-8415 
DAVID  B.  GIPPORD.  584-52-5841 
JAYANTI  K.  SEN.  135-52-83*7 
BERT  N.  TANKLEFP.  101-12-7420 

To  be  major 

WILLIAM  CALDWELL.  410-74-8582 
STEPHEN  C  CRAIG.  2*8-58-8854 
JAMES  MARTIN.  349-40-71*4 
ALAN  L.  MOLOF>'.  141-48-551* 
TU  H.  NGUYEN.  576-94-7356 
GEORGE  WEIGHT  AM.  00*-34-8*M 
KUNCHUL  YOON.  112-5O-»530 

To  be  captain 

LARRY  C.  BURNS.  430-88-0358 
TIMOTHY  W  CHAIN.  443-58-0477 
JEFFREY  E  SHORT.  103-50-4007 
JAMES  B.  SMITH.  531  88- 16** 

DENTAL  CORPS 

To  be  major 

JOHN  H.  BARKER.  238-72-8837 
DAVID  L  BATY.  446-52-1041 
BRANT  BRADPROD.  522-64-9165 
DAVID  Y.  CHANG.  487-86-2738 
MARK  S.  CLOTH.  225-78^853 
BRIAN  FTTZPATRICK.  544-54-5330 
DAVID  A.  GALVAN.  489-52  4268 
ALAN  HAROIAN.  025-46-0882 
RAYMOND  HYNSON.  400-64-1044 
MURRAY  JOHNSON.  020-44-5147 
KENNETH  C.  KEATE.  568-92-4549 
KRAIO  K.  KENNY.  510^2-3902 
KELLY  R  KOFPORD.  528-74-7431 
ALAN  E.  LENTZ.  200-40-781 1 
ROBERT  MATTHEWS.  433-*8-31(« 
RONALD  MIKALOFF.  303-83-5291 
JAMES  E.  NEWMAN.  233-8«-21tl 
ADOLFINA  M.  POLK.  2*8-58-4787 
MELVIN  S  POLK.  412-92-3053 
NICHOLAS  QUIGLEY.  263-»2-27rr 
JUAN  M.  RICO.  447-40-4837 
ROY  L  ROBBINS.  545-68-»*07 
MITCHELL  HUFFMAN.  077-50-4323 
FRANCISCO  RUIZ.  201-46-*4»7 
STEVEN  8CHELLER.  3*8-58- 11 1 1 
ROSS  W  STRYKER.  509-70-3558 
THOMAS  THRASHER.  507-70  3558 
CRAIG  WILLIAMS.  258-84-0535 
SCOTT  8.  WORLTON,  539-50-8185 


To  be  captain 

PHILLIP  L.  ADAY.  407-80-1348 
PATRTICK  8.  ALLISON.  421-*8-6*09 
TIMOTHY  BANDROWSKY.  339-52-8*05 
BARRY  G  BISHOP.  288-13-8774 
RICHARD  DAVENPORT.  540-86-133* 
8TCVE  EIKENBERO.  314-73-7585 
AURED  M.  PrUME.  140-66-8592 
MICHAEL  W.  FORD.  287  58^9216 
EDWARD  B  FOWLER.  302-48-1080 
JOSEPH  P  PRENO.  550-04  9018 
TIMOTHY  OEHRING.  473  56  5796 
JOHN  M  ORIFPIE8.  425-06  5998 
PETER  M   GRONET.  207-44-400* 
DAVID  R  HILL  563  •4  11*4 
LAWRENCE  KNIGHT.  408-88->330 
GARY  LEWANDOWSKl.  388-68-**78 
MARK  E  MCCLARY.  481  74-8580 
GEORGE  MCMILUAN.  413-78-3851 
PREDRIC  A  MOORE.  255-21-2864 
DOUGLAS  NEW80N.  103-44-0832 
PHIUP  PANDOLPI.  155  52-5083 
TIMOTHY  PIVONKA.  514  82  7408 
BONITA  L  PRUITT.  189-42-0419 
MARTIN  C.  RAOKE.  575-74-0184 
HAROLD  B.  SNYDER.  523-74^800 
GEOFFREY  THOMPSON.  261-31-1111 
DAVID  A.  VINCENT.  582-21-2485 
MICHAEL  J.  WILL.  521-66-4184 
RICHARD  WINDHORN.  405-90-5223 

MEDICAL  CORPS 

To  be  major 

WALTER  J.  HUBICKEY.  130-50-8*6* 

To  be  captain 

JOHN  M.  JACOCK8.  443-48-042* 
SHERMAN  A.  MCCALU  382-08-1841 

MEDICAL  SERVICE  CORPS 

To  6e  captain 

EDWARD  T.  CLAYSON.  424-80-3*23 
JAMES  A.  HOLUDAY.  336-42-1214 
MARK  A,  LOWRY,  004-72-8129 
ANDREW  C  WHELEN.  523*0-3243 

VETERINARY  CORPS 

To  be  captain 

ELVIRA  L  HALL.  218-82-9744 
LESLIE  O.  HUCK.  479-40-1408 
ROBERT  L.  VOOLESANG.  371-48-1820 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  12,  1989: 

DEPARTMENT  OF  STATE 

DONALD  PHINNEY  GREGG.  OF  MARYLAND.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN 
TIARY  OP  THE  UNITED  STATES  OF  AMERICA  TO  THE 
REPUBUC  OF  KOREA. 

DEPARTMENT  OP  COMMERCE 

DENNIS  EDWARD  KLOSKE.  OP  VIRGINIA.  TO  BE 
UNDER  SECRETARY  OF  COMMERCE  FOR  EXPORT  AD- 
MINISTRATION. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


WITHDRAWALS 

Executive  nomination  withdrawn  by 
the  President  from  further  Senate 
consideration,  September  8,  1989: 

DEPARTMENT  OP  LABOR 

DAVID  COURTLAND  ONEAL.  OP  ILLINOIS.  TO  BE  AS- 
SISTANT SECRETARY  OP  LABOR  FOR  MINE  SAFETY 
AND  HEALTH.  VICE  DAVID  A.  ZEEOER.  RESIGNED 
WHICH  WAS  SENT  TO  THE  SENATE  ON  JANUARY  3 
1*8*. 

Executive  nomination  withdrawn  by 
the  President  from  further  Senate 
consideration,  September  12,  1989: 

DEPARTMENT  OF  EDDCATION 

KENNETH  D.  WHTTKHEAO.  OP  VIRGINIA.  TO  BE  AS- 
SISTANT SECRETARY  FOR  P08T8ECONDARY  EDUCA- 
TION. DEPARTMENT  OP  EDUCATION.  VICE  C.  RONALD 
KIMBERUNO  RESIGNED.  WHICH  WAS  SENT  TO  THE 
SENATE  ON  JANUARY  3,  1*8*. 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  thank  You.  O  God,  for  those 
people  of  faith  whose  lives  of  dignity 
and  humility  tell  us  of  Your  will  for 
our  world.  We  are  ever  grateful  for 
women  and  men,  young  and  old,  of 
every  background  or  place,  who  use 
the  gifts  You  have  given  to  make  the 
light  shine  more  brightly  in  our  land 
and  in  our  world.  For  those  whose 
lives  of  dignity  are  well  known  and  for 
those  whose  names  are  well  known 
only  in  our  hearts,  we  offer  this  word 
of  gratitude  and  thanksgiving.  Amen. 


lowing  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  933.  An  act  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination  on 
the  basis  of  disability. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEEKjE  of  ALLEGIANCE 
The     SPEAKER.     The     gentleman 
from  Colorado  [Mr.  Hefley]  will  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  HEFLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  In  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3014.  An  act  making  appropriations 
lor  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1990,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  biU  (H.R.  3014)  "An  act 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30.  1990,  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Reid.  Ms.  Mikulski.  Mr.  Adams.  Mr. 
Byrd,  Mr.  NiCKLKS.  Mr.  Hatfield,  and 
Mr.  Stevens  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 


AN  UNCERTAIN  TRUMPET— AD- 
MINISTRATION POLICY  ON 
EASTERN  EUROPE 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  for  40 
years  we  have  dreamed  about  the  lift- 
ing of  the  Iron  Curtain.  Now  it  has 
become  a  reality.  Today  Eastern  Eu- 
rope's first  government  in  four  dec- 
ades headed  by  a  non-Communist 
Prime  Minister  was  installed  in 
Poland,  and  yesterday  Hungary's  lead- 
ership courageously  defied  its  Warsaw 
Pact  allies  and  opened  the  gates  of 
freedom  to  tens  of  thousands  of  refu- 
gees from  East  Germany. 

Yet  at  this  critical  hinge  of  history, 
Mr.  Speaker,  the  administration 
sounds  an  uncertain  tnmipet.  As  the 
whole  non-Communist  world  rejoices 
in  the  triumph  of  freedom  and  democ- 
racy over  the  forces  of  repression  and 
totalitarianism,  the  administration 
shows  an  excess  of  caution,  vacillation, 
temporizing  and  timidity,  instead  of 
joyfully  seizing  this  historic  opportu- 
nity. This  is  not  our  task  alone.  Re- 
sources must  come  from  Japan  and 
Taiwan  and  Western  Europe  and  else- 
where, but  dynamic  and  creative  lead- 
ership can  only  come  from  a  clear- 
headed and  courageous  American  initi- 
ative. 

The  people  of  Eastern  Europe  are 
watching,  trying  to  read  our  lips,  but 
they  can  barely  understand  our  mum- 
bling. We  surely  can  do  better.  We 
clearly  must  do  better,  unless  we  want 
to  see  this  fleeting  moment  of  oppor- 
tunity pass  us  by. 


NATIONAL  HOSTAGE 
AWARENESS  DAY 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  today  I 
have  introduced  a  resolution  to  desig- 
nate Friday,  October  27,  1989,  as  "Na- 
tional Hostage  Awareness  Day." 
Eighty-four  colleagues  in  the  House 
have  joined  as  original  cosponsors  of 
this  resolution,  a  resolution  intended 
to  demonstrate  to  our  American  hos- 


tages in  Lebanon  that  we  have  not  for- 
gotten their  plight. 

The  purpose  and  intent  of  the  reso- 
lution Is  not  to  dictate  or  outline  the 
terms  of  the  political  resolution  of  the 
hostages'  plight,  but  to  call  upon  the 
American  people  to  demonstrate 
through  observances  on  October  27 
their  solidarity  with  the  hostages,  and 
for  all  Americans  to  join  in  prayer  and 
participate  in  other  j«)propriate  ac- 
tions in  support  of  our  fellow  citizens 
held  hostage. 

There  have  been  10  innocent  Ameri- 
can citizens  held  hostage  in  conjunc- 
tion with  the  tragic  civil  war  in  Leba- 
non. William  Buckley,  seized  March 
18,  1984.  is  now  presimied  dead.  Wil- 
liam R.  Higgins,  taken  February  17, 
1988.  was  kiUed  by  his  captors.  Eight 
American  citizens  remain  in  captivity. 
They  are: 

Terry  Anderson,  chief  Middle  East 
correspondent  for  the  Associated 
Press,  seized  March  16,  1985;  Thomas 
P.  Sutherland,  dean  of  agriculture. 
American  University  of  Beirut,  taken 
Jione  9.  1985;  Frank  Herbert  Reed, 
headmaster  of  the  Lebanese  Interna- 
tional School,  seized  September  9. 
1986;  Joseph  James  Cicippio.  deputy 
comptroller  of  the  American  Universi- 
ty of  Beirut,  seized  September  12. 
1986;  Edward  Austin  Tracy,  illustrator, 
seized  October  21,  1986;  Jessee  Jona- 
than Turner,  computer  and  mathe- 
matics professor,  Beirut  University 
College,  seized  January  24.  1987; 
Alann  Bradford  Steen.  professor  of 
journalism  at  Beirut  University  Col- 
lege, seized  January  24.  1987;  and 
Robert  Bruce  Polhill,  business  profes- 
sor at  Beirut  University  College,  seized 
January  24.  1987. 

Terry  Anderson  has  been  held  for 
the  longest  period  of  time  of  all  the 
foreign  hostages  being  held  in  Leba- 
non. October  27,  1989,  will  be  his  42d 
birthday,  his  fifth  in  captivity  and  we 
have  chosen  this  day  to  symbolically 
honor  and  remember  the  plight  of  the 
eight  remaining  American  hostages. 

The  resolution  calls  for  bells  to  be 
ning  across  the  Nation  at  noon  on  Oc- 
tober 27.  1989.  for  1  minute  to  honor 
the  hostages  in  Lebanon,  and  for 
Americans  to  make  other  appropriate 
remembrance  of  their  plight  as  an  of- 
fering of  support.  I  urge  and  welcome 
other  cosponsors  of  this  resolution, 
and  would  encourage  our  local  commu- 
nities to  begin  to  plan  appropriate  ob- 
servances for  October  27.  1989,  as  "Na- 
tional Hostage  Awareness  Day." 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  theHooe. 
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OUR  FLAG 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  as 
chairman  of  the  Committee  on  House 
Administration.  I  am  happy  to  an- 
nounce that  the  booklet  entitled  "Our 
Flag"  has  been  printed  by  the  Govern- 
ment Printing  Office. 

I  sponsored  the  legislation.  House 
Concurrent  Resolution  361,  giving  the 
authority  to  the  U.S.  FYinting  Office 
to  print  this  booklet. 

I  am  delighted  that  the  printing  of 
this  publication  has  been  completed 
and  that  500  copies  will  be  delivered  to 
the  office  of  each  Congressman. 

This  is  a  joint  effort  on  the  part  of 
the  House  and  Senate,  and  the  intro- 
duction is  signed  by  boih  Senator 
Wendell  H.  Ford  and  myself.  The  last 
printing  of  this  booklet  "Our  Flag" 
took  place  in  1979,  about  10  years  ago. 
It  is  fitting  that  at  this  particular 
time  the  booklet  is  ready  for  distribu- 
tion as  we  pass  H.R.  2978,  the  Flag 
Protection  Act. 


REPEAL  OF  THE  CATASTROPHIC 
TAX  BILL 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  much  has 
been  said  lamenting  the  catastrophic 
bill  passed  last  year,  a  bill  that  turned 
into  a  catastrophe. 

Mr.  Speaker,  I  have  a  clear-cut  ap- 
proach, a  flat-out  repeal.  Those  who 
want  an  honest,  candid,  forthright  ap- 
proach, I  invite  you  to  cosponsor  this 
legislation. 

A  small  band  of  us  voted  against  this 
catastrophic  bill  last  year.  Now  it  is 
time  for  the  majority  in  the  House  to 
follow  suit. 

We  simply,  and  our  seniors  simply, 
cannot  have  this  albatross  around 
their  necks.  Much  as  it  might  disap- 
point the  social  engineers  and  the 
Washington  lobbyists  who  parade 
themselves  in  the  halls  of  Congress  as 
self-appointed  voices  of  the  seniors, 
this  grand  design  has  failed. 

Like  other  attempts  to  impose  big 
brother  controls,  it  has  failed  for  the 
most  basic  reasons  in  a  democracy: 
The  people  did  not  support  it. 

For  that  reason  It  is  time  for  the  ma- 
jority to  see  the  light  and  do  what  the 
American  people  want,  repeal  the  law. 

My  bill  is  a  straightforward  repeal.  I 
will  circulate  It  for  cosponsors,  and  I 
urge  my  colleagues  to  join  in  moving 
this  bill  forward. 

I  will  also  at  the  proper  time  move 
and  file  for  a  discharge  petition  on  the 
bill  to  overcome  any  procedural  road- 
blocks that  might  be  thrown  in  front 
of  this  effort. 


The  American  people  have  a  right  to 
know  how  we  stand  on  this  issue.  I 
think  an  up  or  down  vote  on  repeal  of 
catastrophic  is  most  important. 


SOCIAL  SECURITY  TAX 
INCREASE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  auidress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUCKMAN.  Mr.  Speaker,  it 
may  be  news  to  most  Americans,  but 
on  January  1,  1990,  138  million  hard- 
working people,  our  constitutents,  will 
see  a  tax  increase  when  Social  Securi- 
ty payroll  taxes  go  up  again,  further 
increasing  the  tax  burden  on  the  aver- 
age American  family. 

D  1210 

Now,  ironically,  we  are  considering  a 
$30,000  tax  reduction  to  the  richest  1 
percent  of  Americans,  in  the  form  of  a 
capital  gains  tax  relief.  President  Bush 
said  this  will  trickle  down  to  the  other 
99  percent  of  Americans.  However, 
only  8  percent  of  that  tax  cut  will  ben- 
efit people  making  less  than  $50,000  a 
year.  However,  an  astounding  10  times, 
or  80  percent  of  that  will  benefit 
people  making  more  than  $100,000  a 
year. 

The  fairness  of  the  tax  burden 
should  define  who  best  represents 
middle-class  America.  Perhaps  we  do 
need  to  examine  how  we  tax  capital, 
but  it  makes  no  sense  to  do  so  without 
considering  the  tax  burden  on  Ameri- 
can workers  and  small  business.  Last 
week,  a  jury  of  so-caUed  "little  people" 
told  Leona  Helmsley  she  was  not  so 
special.  She,  too,  has  to  pay  taxes.  Do 
you  not  imagine  most  wage-earning 
Americans  would  like  to  tell  all  the 
Helmsleys  of  the  world  to  pay  their 
fair  share? 

The  voice  of  middle-class  America  is 
hard  to  hear  amidst  the  din  of  com- 
promise, but  if  we  listen,  I  am  confi- 
dent we  will  do  the  right  thing. 


AMERICANS  WITH  DISABIUTIES 
ACT 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  last  week 
the  Senate  took  an  historic  step  in  the 
history  of  American  democracy— it 
passed  the  Americans  With  Disabil- 
ities Act.  That  action  was  historic  be- 
cause for  the  first  time  in  our  history, 
the  rights,  privileges,  and  protections 
contained  in  our  Constitution  will  be 
afforded  to  America's  43  million  dis- 
abled citizens.  It  is  about  time. 

In  the  100th  Congress,  I  was  pleased 
to  join  with  the  gentleman  from  Cali- 
fornia. Mr.  Coelho,  as  the  principal 
Republican  sponsor  of  the  Americans 
With  Disabilities  Act.  This  year,  I  am 
again   a  principal   cosponsor   of   this 


long  overdue  legislation  with  the  gen- 
tleman from  California  and  others,  in- 
cluding Mr.  HoTER  of  Maryland.  Mr. 
Fish  of  New  York,  and  Mr.  Hawkins 
of  California. 

The  Senate's  action  last  week  sets 
the  stage  for  the  House  to  act  swiftly 
to  provide  to  Americans  with  disabil- 
ities the  basic  civil  rights  that  under- 
gird  our  society.  Although  not  a 
member  of  the  conunittees  of  jurisdic- 
tion, I  urge  my  colleagues  to  take  up 
this  legislation  now. 

The  Senate-passed  bill  is  a  good  biU. 
the  product  of  countless  hours  of  ne- 
gotiation. We  ought  to  use  it  as  our  ve- 
hicle for  the  slight  changes  that  may 
still  need  to  be  made,  or  go  ahead  and 
pass  it  as  is.  The  President  and  the 
congressional  leadership  are  commit- 
ted to  enactment  of  this  legislation. 
Let  us  get  on  with  it. 


JAPANESE  COMMERCE  IN 
AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Japan  is  poised  for  another  and  a  new 
attack  on  America.  Japan  will  open 
their  first  fast  food  outlet  outside 
their  country— in  Honolulu. 

While  some  may  laugh,  California, 
New  York,  Ohio  and  the  rest  of  Amer- 
ica now  must  get  braced  for  the  fast 
food  shot.  Japan  controls  25  percent 
of  California's  bank  assets  alone,  and 
announces  they  are  building  a  hotel,  a 
condominium,  a  golf  course,  and  a 
shopping  center  in  Orlando,  FL,  right 
next  door  to  Disney  World.  What  is 
next,  folks?  Well,  the  day  will  come 
when  Mickey  Mouse  wiU  serve  french 
fries  at  Epcot  Center.  Or  worse  yet, 
will  our  kids  be  greeted  at  Disney 
World  someday  by  Sumo  Mickey? 

The  Constitution  says  that  Congress 
shall  regulate  commerce.  I  can  find 
nowhere  in  the  Constitution  where  it 
says  Congress  shall  give  away  the 
farm.  We  better  do  something  about 
trade.  Fast  food  may  be  faster  than  we 
think. 


FLAG  PROTECTION  ACTT  DOES 
NOT  PROTECrr  THE  FLAG 

(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  amd  to  revise  and  extend 
his  remarks. ) 

Mr.  PACKARD.  Mr.  Speaker.  I  rise 
today  to  support  efforts  to  prohibit 
desecration  of  the  flag,  the  symbol  of 
our  Nation.  The  bill  before  the  House 
today,  however,  does  nothing  to  pro- 
tect the  flag  from  desecration.  HJl. 
2978  Is  a  bUl  that  falls  to  deal  with  the 
issue  of  flag  desecration  in  an  honest 
and  straightforward  manner. 
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This  bill  seek^  to  statutorily  prohibit 
desecration  of  the  flag.  Legal  scholars 
are  not  certain  that  this  bill  will  have 
any  resd  legal  strength  to  prohibit  flag 
desecration.  Beyond  that,  I  believe  it  is 
improper  to  try  to  overturn  a  Supreme 
Court  decision  by  statute.  This  would 
set  a  very  dangerous  precedent.  The 
Constitution  was  construed  in  such  a 
manner  to  ensure  that  if  a  Supreme 
Court  decision  is  to  be  overturned  it 
should  be  done  by  a  constitutional 
amendment.  Does  anyone  recall  the 
system  of  checks  and  balances  upon 
which  our  Government  was  founded? 
For  Congress  to  attempt  to  bypass  the 
Constitution  through  use  of  a  statute 
to  overturn  a  Supreme  Court  decision 
is  absurd.  It  is  so  much  a  breach  of 
separation  of  powers  that  I  am 
shocked  that  this  body  is  even  consid- 
ering this  approach  as  a  viable  alterna- 
tive to  a  constitutional  amendment. 

Ehiactment  of  a  constitutional 
amendment  is  the  means  that  was  in- 
tended to  be  used  by  the  founders  of 
this  Nation,  the  drafters  of  the  Consti- 
tution, to  overturn  the  Supreme 
Court.  I  ask  that  Congress  work 
within  the  constraints  placed  upon  it 
by  the  Constitution.  I  find  it  difficult 
to  believe  that  I  must  stand  before 
this  body  and  make  this  most  basic  re- 
quest. I  urge  my  colleagues  to  oppose 
this  bUl  and  to  support  a  constitution- 
al amendment  to  prohibit  desecration 
of  the  flag.  Do  not  cop  out  on  this 
vote.  This  bill  does  not  protect  the 
flag. 


THE  NATIONAL  MARGARET 
WALKER  ALEXANDER  RE- 
SEARCH CENTER  OF  AFRICAN 
AMERICAN  LITERATURE 

(Mr.  PARKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  is  re- 
marks.) 

Mr.  PARKER.  Mr.  Speaker,  today  I 
am  introducing,  along  with  67  of  my 
colleagues,  the  National  Margaret 
Walker  Alexander  Research  Center  of 
African  American  Literature  bill.  The 
Center,  to  be  located  at  Jackson  State 
University  in  Jackson,  MS,  will  be 
named  for  Margaret  Walker  Alexan- 
der, professor  emeritus  in  the  Depart- 
ment of  English  at  Jtuikson  State  Uni- 
versity. Professor  Alexander  is  known 
for  her  contributions  to  African-Amer- 
ican literature,  both  as  a  novelist  and 
a  poet.  Her  nonf  iction  works  have  also 
received  critical  acclaim.  Most  people 
are  familiar  with  her  more  famous 
works  such  as  "Jubilee,  for  My 
People."  and  "The  Daemonic  Genius 
of  Richard  Wright." 

This  legislation  will  focus  on  the 
preservation  of  African-American  ma- 
terials and  archival  resources.  There  is 
a  scarcity  of  primary  resource  materi- 
als to  Inform  us  today  and  those  of 
future  generations  how  African-Ameri- 
cans    perceived     their     experiences. 


These  materials  are  needed  by  schol- 
ars at  all  levels  as  they  seek  to  inter- 
pret past  generation's  experiences. 

Let  me  point  out  that  this  research 
center  will  focus  primarily  on  20th 
century  African-American  life.  It  is  im- 
portant to  note  from  a  national  per- 
spective that  it  wiU  provide  a  service 
to  the  American  public  on  one  very 
significant  period  in  our  Nation's  his- 
tory. It  is  my  hope  that  my  colleagues 
in  Congress  will  join  with  me  in  this 
worthwhile  effort. 


PROTECT  FLAG  WITH  A 
CONSTITUTIONAL  AMENDMENT 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  the  day 
after  the  Supreme  court  decision  in 
Texas  versus  Johnson.  I  spoke  on  the 
floor  of  the  House  and  said  that  I  felt 
the  Founding  Fathers  would  be 
shocked  if  they  knew  the  Court  had 
stretched  the  first  amendment  so  as  to 
allow  such  things  as  the  burning  of 
the  American  flag. 

A  few  weeks  later,  I  mailed  a  ques- 
tionnaire to  some  90,000  people  In  east 
Tennessee  who  are  on  my  mailing  list, 
having  corresponded  with  us  In  some 
way. 

The  response  was  tremendous: 
11.174  reported  that  they  supported  a 
constitutional  amendment  to  prohibit 
desecration  and  burning  of  the  Ameri- 
can flag;  394  said  they  would  oppose 
such  an  amendment. 

Today  we  will  approve  a  statute 
called  the  Flag  Protection  Act.  I  will 
support  this  legislation. 

However,  as  a  very  fair  publication, 
the  newsletter  of  the  Democratic 
Study  Group  says: 

Despite  a  handful  of  liberal  law  professors 
who  testified  in  favor  of  this  statute,  most 
constitutional  scholars  agree  that  this  biU 
would  be  declared  unconstitutional— and 
thus  passing  this  law  will  simply  delay  the 
day  when  protection  is  actually  restored  to 
the  flag.  It  is  abundantly  clear  that  if  this 
bill  is  enacted,  it  will  Inevitably  be  chal- 
lenged and  struck  down— and  then  Congress 
will  get  around  to  submitting  a  Constitu- 
tional Amendment  to  the  States. 

Agreeing  with  that,  former  Judge 
Bork  in  a  hearing  on  this  bill  said  the 
only  effective  way  to  protect  the  flag 
is  through  a  constitutional  amend- 
ment. 

I  will  support  the  Flag  Protection 
Act.  but  I  would  still  hope  that  some 
day  the  Congress  would  do  more  to 
overturn  this  unfortunate  decision  by 
the  U.S.  Supreme  Court. 
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FAMILY  PLANNING  AND 
INFERTILITY  PROBLEMS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 


for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  gentlewoman  from  Maine  Ms. 
Olymfia  Snows,  and  I  have  intro- 
duced a  bill  dealing  with  family  plan- 
ning and  research  in  this  coimtry  on 
both  family  planning  and  infertility 
problems. 

I  would  like  to  call  to  the  attention 
of  Members  the  very  distinguished  ar- 
ticle in  this  Sunday's  Washington  Post 
dealing  with  the  status  of  birth  con- 
trol in  America.  It  points  out  that 
when  we  look  at  it  scientifically,  in  the 
last  decade  only  two  countries 
marched  backward  in  birth  control 
and  family  planning,  and  they  were 
Iran  and  the  United  States  of  Amer- 
ica. That  is  not  a  statistic  on  which  I 
am  proud,  and  I  certainly  hope  we  can 
all  work  together  on  this  bill  in  getting 
the  United  States  once  again  front  and 
center  in  leading  the  world  in  family 
planning  and  in  research  on  family 
planning  and  infertility,  because  there 
Is  absolutely  no  question  that  we  have 
been  far  behind  in  these  areas. 

I  think  if  we  do  that,  we  can  then 
have  something  of  which  we  can  be 
very  proud  5  years  from  now  rather 
than  continuing  the  politically  divisive 
fight  over  and  over  again  on  abortion 
and  other  subjects.  Let  us  hope  that 
we  can  move  to  the  middle  ground,  to 
the  comfort  zone,  the  area  where  90 
percent  of  the  American  people  think 
we  should  be,  and  that  is  finding  safe, 
available  plans  for  every  American 
who  wishes  it. 


SUPPORT  NOTED  FOR  A  CONSTI- 
TUTIONAL AMENDMENT  TO 
PROTECT  THE  FLAG 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAXON.  Mr.  Speaker,  the  ver- 
dict is  in.  The  people  of  western  New 
York  and  the  Finger  Lakes  region  are 
in  complete  and  overwhelming  agree- 
ment, and  here  in  my  hand  and  behind 
me  today  is  the  evidence.  I  asked  the 
people  of  my  community  their  opinion 
about  a  constitutional  amendment 
which  would  prohibit  the  burning  and 
desecration  of  our  flag. 

Well,  Mr.  Speaker,  my  offices  were 
deluged  with  the  responses;  approxi- 
mately 20,000  citizens  took  their  time 
to  write.  Over  97  percent  of  those  re- 
sponding are  in  support  of  a  constitu- 
tional amendment  to  protect  our  flag. 

Mr.  Speaker,  my  district  is  no  differ- 
ent than  any  other  district  in  this 
country.  Americans  everywhere  have 
called  for  a  constitutional  amendment, 
but  as  of  today  this  Congress  has 
failed  to  heed  the  judgment  of  the 
American  people. 

We  vote  today  not  on  a  constitution- 
al amendment;  we  vote  on  an  inad- 
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equate  and  probably  unconstitutional 
statute. 

Because  of  our  communities'  love  of 
this  flag,  I  will  support  today's  action. 
However,  we  cannot  and  should  not 
Ignore  the  will  of  the  people  and  aban- 
don our  effort  to  pass  a  constitutional 
amendment. 

Mr.  Speaker,  let  me  remind  my 
friends  that  the  Constitution  begins, 
"We  the  people  •  •  *,"  not  "We  the 
Congress  •  •  *."  We  were  elected  to 
this  House  to  perform  the  will  of  the 
people.  Let  us  not  forget  this  responsi- 
bility today. 


OPPOSITION  TO  THE  FLAG 
PROTECTION  ACT 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  \ 

Mr.  SKAGGS.  Mr.  Speaker,  later  today,  we 
will  vote  on  H.R.  2978.  ttie  Flag  Protection  Act 
of  1989.  Because  this  is  such  a  sensitive 
issue  to  so  many  people,  I  want  to  take  this 
opportunity  before  the  vote  to  explain  my  rea- 
soning in  deckling  to  vote  against  the  bill. 

I  love  my  country,  and  I  love  the  many  im- 
portant symbols  of  my  country— the  flag  fore- 
most among  them.  I  volunteered  to  join  the 
Marir>es  arxi,  as  a  marine,  I  volunteered  to 
serve  in  Vietnam,  because  I  feel  an  enormous 
duty  to  my  country  and  to  its  values. 

In  searching  my  heart  about  this  issue,  it's 
become  clear  to  me  that  the  substance  of 
what  I  ought  to  care  atxxjt  is  my  country  and 
its  values — ttiat  they  are  more  important  than 
ttie  symtxjis  we've  created  to  stand  for  them. 
Arxl,  wfien  faced  with  a  choice  t)etween  sub- 
stance and  symbol,  I  believe  it's  best  to 
choose  substance. 

The  reason  we  have  a  first  amendment  to 
the  Constitutk>n  is  to  protect  Vne  expressk>n  of 
minority  views — even  views  as  highly  offensive 
to  me  and  ttie  vast  majority  of  Amencans  as 
those  expressed  by  burning  the  flag.  Yet  de- 
spite tfte  effort  to  characterize  H.R.  2978  as  a 
bill  merely  "to  protect  the  physical  integrity  of 
the  flag,"  it  is  abundantly  clear  ttiat  the  real 
motive  is  to  suppress  ttie  expresskjn  of  offen- 
sive views.  A^  so,  ttie  first  amendment 
seems  to  me  to  pose  an  insurmountable 
hurdle. 

Beyond  ttiat,  one  underlying  message  of 
H.R.  2978  is  that  we  care  so  much  about  this 
symbol  of  ttie  country  that  we're  willing  to  use 
it  to  justify  an  eroskjn  of  fundamental  constitu- 
tk>nal  values  and  principles.  Ttiat  should  give 
all  of  us  some  pause.  It  has  certainly  caused 
me  to  stop  and  recall  how  this  Natk}n  got 
started. 

One  central  kJea  In  our  natkxial  beginnings 
was  ttiat  we  formed  a  country  to  protect  ttie 
values  of  indivkJual  liberty,  ttiat  indivkJuals 
ceded  such  power  and  auttiority  to  a  goverrv 
ment  as  was  necessary  to  establish  an  or- 
dered society,  but  ttiat  suffk:tent  rights  were 
retained  in  ttie  citizenry  to  make  real  the 
promise  of  freedom.  The  Government  was  to 
serve  ttie  peopie,  not  the  ottier  way  around. 
Ttie  effort  to  enforce  respect  for  the  flag  by 
threat  of  criminal  penalty  turns  this  relation- 
ship upside  down. 


In  addition  to  ttie  central  issue,  ttiere  is  an- 
ottier  important  question  having  to  do  with 
H.R.  2978's  provisk^n  for  expedited  Supreme 
Court  review.  As  a  study  I  requested  from  the 
Congressional  Research  Service  points  out, 
this  provisksn  creates  a  real  hsk  that  the  Su- 
preme Court  could  end  up  deciding  the  seri- 
ous constitutkinal  issues  Involved  here  wittiout 
the  record  of  a  case  that's  been  fully  devel- 
oped in  a  thai  court.  The  approach  proposed 
in  H.R.  2978  is  literally  without  precedent  in 
the  extent  to  whk;h  it  would  shortcircuit  the 
usual,  careful  process  by  whrch  ttie  judk;ial 
system  examines  important  Issues.  That 
aspect  of  the  bill  also  drives  my  decision  to 
oppose  it. 

There's  been  no  evklence  of  any  rush  by 
people  to  burn  ttie  flag.  I'm  afraid  the  promi- 
nence we're  giving  the  issue  will  only  encour- 
age some  miscreant  wtio'll  try  to  grab  the 
spotlight  and  be  the  first  person  after  enact- 
ment to  torch  Old  Glory.  Let's  not  do  anything 
that  encourages  such  a  trivializatk>n  of  the 
values  symbolized  by  our  wonderful  flag. 


WATTING  PERIODS  DO  WORK 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PORTER.  Mr.  Speaker,  one  of 
the  most  despicable  criminals  of  the 
last  decade  actually  said  something 
that  made  sense  recently.  John  Hinck- 
ley, President  Reagan's  would-be  as- 
sassin, said  he  "secured  weapons  far 
too  easily"  and  that  if  a  waiting  period 
for  buying  handguns  had  Ijeen  in 
effect,  "I  believe  I  would  not  have 
gone  forward  with  the  effort  to  shoot 
the  President." 

Hinckley  went  on  to  say  that  the 
lack  of  a  waiting  period  "raises  serious 
questions  about  gun  laws"  in  the 
United  States. 

Mr.  Hinckley  lied  when  he  filled  out 
the  Federal  form  required  to  buy  the 
handgun  that  he  used  to  shoot  the 
President.  The  law  in  Texas,  however, 
did  not  require  background  checks  and 
Hinckley  was  able  to  buy  guns  unim- 
peded. Had  a  waiting  period  with  b{u:k- 
ground  checks  been  in  effect,  the 
police  would  have  discovered  that 
Hinckley  lied  on  the  form  and  denied 
him  access  to  weapons. 

Waiting  periods  do  work.  A  nation- 
wide waiting  period  with  mandatory 
background  checks  would  save  thou- 
sands of  lives  every  year,  and  we 
should  have  the  courage  to  enact  one. 

[Prom  the  Ctiicago  Tribune,  Aug.  8.  1989] 

Himcioxy:  Gun-Bdy  Delay  Might  Have 
Stopped  Ms 

Washington  (AP)— Presidential  assailant 
John  W.  Hinckley  has  said  a  gun-purchase 
waiting  period  could  liave  kept  tiim  from 
shooting  Ron&ld  Reagan. 

Hinckley  also  has  asked  permission  to  l>e 
interviewed  by  the  news  media. 

At  the  time  he  shot  Resigan.  "I  was  re- 
sponding to  a  paradoxical  rage  Induced  by 
the  constant  use  of  Valium,"  Hinckley,  now 
a  patient  at  a  mental  hospital,  said  in  court 


papers  seeking  an  order  allowing  news 
media  interviews. 

Authorities  at  St.  Elizabeths  Hospital 
where  Hinckley  is  in  custody  say  they  wUl 
never  allow  Hinckley  to  lie  Interviewed,  con- 
tended Hinckley's  lawyer,  Russell  P.  Canan. 

Hinckley  said  that  if  a  waiting  period  for 
buying  weapons  had  l>een  required,  "I  be- 
lieve I  would  not  have  gone  forward  with 
the  effort  to  shoot  the  President." 

The  fact  that  there  is  no  waiting  period 
"raises  serious  questions  alMut  the  gun 
laws,"  Hinckley  said  in  the  filing  Friday  in 
U.S.  District  Court.  A  waiting  r:eriod  for  gun 
purchases  is  a  frequent  demand  by  gun-con- 
trol groups. 

Hinckley  descril>ed  himself  as  a  "victim" 
of  prescribed  drugs  who  secured  weapons 
"far  too  easily"  and  penetrated  presidential 
security  "without  any  difficulty." 
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A  POW  CAMP  FOR  DRUG 
OFFENDERS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  the 
simple,  obvious  solution  is  not  often 
the  best  solution,  but  it  is  certainly 
the  solution  that  should  be  looked  at 
first. 

The  American  people  are  ready  to 
fight  the  war  on  drugs.  Allow  me  to 
share  with  the  Members  a  strategy  of- 
fered by  one  of  my  constituents,  Mr. 
Henry  Sellers.  Concerning  the  short- 
age of  prison  space  to  house  drug 
pushers,  he  writes: 

Why  won't  our  government,  at  the  Peder- 
al  level,  declare  war  on  drug  users,  dealers, 
and  imtxirters  by  building  cheap  barlied 
wire  and  wooden  POW  camps  for  these 
people? 

He  continues: 

These  POW  camps  would  be  built  by  the 
prisoners.  They  would  house  22  to  24  prison- 
ers per  room.  No  central  heat  or  air  condi- 
tioning. One  daily  food  ration  which  the 
prisoners  themselves  must  prepare.  Small 
bunk  l>eds,  laundry  duty.  And  one  liath  per 
month.  This  is  a  description  of  my  POW 
camp  in  World  War  II. 


FUNDING  THE  PRESIDENT'S  NA- 
TIONAL DRUG  CONTROL 
STRATEGY 

(Mr.  SMI'TH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  recently,  I  addressed  the 
House  and  expressed  my  strong  sup- 
port for  the  President's  national  drug 
control  strategy.  I  believe  his  policy  Is 
sound,  and  deserving  of  widespread 
support.  However,  several  Members  of 
Congress  have  already  slapped  the 
hand  of  bipartisanship  by  criticizing 
the  President's  plsoi  as  being  inad- 
equate, or  poorly  financed.  Higher 
taxes— they  have  said— are  the  only 
way  to  fight  the  war  on  drugs. 


The  American  people  should  know 
that  this  is  not  the  truth.  The  Federal 
Government  appropriates  money  for 
hundreds  of  programs  each  year. 
Dtugs  have  been  listed  as  the  No.  1 
priority.  That  means  that  other  pro- 
grams must  take  a  back  seat.  We 
cannot  continue  the  myth  that  all 
Federal  programs  are  created  equal. 

For  example,  a  10-percent  cut  in  the 
subsidy  for  Amtrak.  a  program  which 
benefits  mostly  middle  and  upper  class 
east  coast  commuters,  could  fully  fund 
the  President's  request  for  money  to 
research  drug  treatment  and  preven- 
tion. This  is  just  one  example— there 
are  many,  many  more. 

Tomorrow,  I  wiU  hold  a  special  order 
to  discuss  several  other  areas  where 
we  can  make  cuts  to  generate  the  nec- 
essary revenue  to  fight — and  win— the 
war  on  drugs,  without  raising  taxes.  In 
the  meantime,  I  would  ask  those  nay- 
sayers  around  Washington  to  halt 
their  cries  for  new  or  higher  taxes. 
This  is  a  war  on  drugs— not  the  tax- 
payers pocketbook. 


SHOULD  THE  NATIONAL  ENDOW- 
MENT FOR  DEMOCRACY  TAKE 
SIDES  IN  NICARAGUA? 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  KOS'TMAYER.  Mr.  Speaker, 
the  Bush  administration  is  proposing 
that  the  National  Endowment  for  De- 
mocracy intervene  in  the  Nicaraguan 
election  by  contributing  up  to  $3  mil- 
lion to  opposition  candidate  Violeta 
Chamorro's  campaign  against  Daniel 
Ortega. 

As  the  author  of  legislation  appro- 
priating $3  million  to  NED  for  nonpar- 
tisan use  in  Nicaragua,  this  proposal 
raises  a  nimiber  of  troubling  questions. 
The  National  EIndowment  for  Democ- 
racy was  created  to  further  the  proc- 
ess of  democracy.  However,  NED  is 
barred  by  law  from  interfering  in  elec- 
tions abroad  to  finance  the  campaigns 
of  specific  candidates  for  public  office. 
They  did  not  do  it  in  Poland,  and  they 
did  not  do  it  in  Chile.  Should  they  do 
it  in  Nicaragua? 

Many  hope  that  the  Nicaraguan  op- 
position wins  a  free  and  fair  election. 
We  must  do  all  that  we  can  to  make 
sure  that  it  is  indeed  a  free  and  fair 
election.  But  to  start  paying  the  cam- 
paign for  the  opposition  candidate  in- 
volves us  in  a  kind  of  activity  that  is  il- 
legal under  current  law  and  might  well 
be  inappropriate  even  if  Congress 
changes  current  law  to  aUow  it. 


Mrs.  BENTLEY.  Mr.  Speaker,  there 
is  a  new  best  seller  in  Japan,  entitled 
"The  Japan  That  Can  Say  No."  The 
thrust  of  the  book  is  that  America  has 
not  come  to  grips  with  the  reality  of 
its  own  political  and  economic  decline. 

Among  the  collection  of  essays  is  one 
by  Shintaro  Ishihara,  a  possible  future 
candidate  for  Japanese  Prime  Minis- 
ter. His  statements  are  shocking.  He 
points  out  that  no  matter  how  much 
we  expand  our  military  we  can  do 
nothing  if  Japan  one  day  were  to  say, 
"We  wiU  no  longer  sell  you  chips."  He 
means  computer  chips. 

He  also  says  "Should  Japan  decide 
to  sell  its  chips  to  the  Soviet  Union  in- 
stead that  would  instantly  alter  the 
balance  of  power." 

I  have  week  after  week,  year  after 
year  come  to  this  floor  with  that  mes- 
sage. I  have  warned  that  we  are  losing 
our  sovereignty— control  of  our  nation- 
al destiny  to  not  only  Japan,  but  to 
other  nations  in  our  growing  depend- 
ence on  foreign  sourcing  of  strategic 
items.  Mr.  Ishihara,  however,  is  not 
warning.  He  is  boasting. 

Another  statement  in  the  book  by 
Yutaka  Furuya,  a  noted  Japanese  aca- 
demic, is  used  to  close  the  article  from 
the  Chicago  Tribune:  ".  .  .  Today,  it  is 
America  that  is  being  brought  to  its 
knees  by  Japanese  economic  might." 

Are  they  declaring  an  economic  war? 


A  DECLARATION  OF  ECONOMIC 
WAR? 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


D  1230 

FLAG  PROTECTION  ACT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  Supreme  Court  made  the  wrong 
decision  on  flag  burning,  and  there  is 
no  Member  in  this  body  that  favors 
flag  burning.  The  question  is:  "How  do 
we  change  the  Supreme  Court  deci- 
sion? By  legislation  and  statute,  or  by 
constitutional  amendment?"  Mr. 
Speaker,  the  correct  answer  that  pre- 
serves our  values,  that  also  embodies 
us  as  trustees  of  the  people,  is  to  act 
through  legislation  to  prevent  the  un- 
warranted destruction  of  our  flag. 

Mr.  Speaker,  there  is  a  middle 
ground,  and  that  is  a  Flag  Protection 
Act,  and  that  statute  simply  reads 
"Whoever  knowingly  mutilates,  de- 
faces, bums,  or  tramples  upon  any 
flag  shall  be  fined  or  imprisoned." 

The  bill  also  contains  a  provision  for 
expedited  Supreme  Coiut  review  of 
any  challenge  to  its  constitutionality. 
Mr.  Si>eaker,  let  us  not  tamper  with 
the  Constitution.  We  are  going  to  deal 
with  many  other  constitutional  issues 
if  we  open  that  Pandora's  box. 

It  is  worthy  that  we  change  the  Su- 
preme Court  decision,  but  let  us  do  it 
responsible  by  legislation  and  do  it  im- 
mediately. 


FLAG  PROTECTION 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remartLS.) 

Mr.  GOSS.  Mr.  Speaker,  nearly  3 
months  ago  an  overwhelming  majority 
of  the  Members  of  this  House  rose  to 
protest  the  Supreme  Court  decision  af- 
fecting constitutional  protection  for 
the  American  flag. 

We  voiced  the  shock  and  dismay  of 
citizens  across  this  Nation— we  said 
loudly  and  clearly  that  the  Court's  de- 
cision was  not  only  ill-conceived  but 
also  sends  a  terrible  message  to  the 
people  of  this  great  country— and  to 
Nations  around  the  world. 

But  we  knew  that  voicing  our  dis- 
tress would  not  be  enough.  We  knew 
that  we  must  act  to  ensure  the  com- 
plete protection  of  our  flag  from  dese- 
cration. 

Mr.  Speaker,  shortly  we  wiU  be 
voting  on  H.R.  2978,  a  proposed  sta- 
tuatory  Flag  Protection  Act.  I  urge  my 
colleagues  not  to  allow  this  measure— 
which  cannot  afford  total  protection 
to  the  flag— to  be  our  last  word  on  this 
important  subject. 

If  this  body  supports  H.R.  2978,  let 
it  be  a  signal  of  our  intentions  to  con- 
sider the  only  measure  that  will  guar- 
antee complete  protection  for  our 
flag— constitutional  protection. 

I  urge  my  colleagues  to  join  the 
President  and  many  of  us  in  this 
House  as  we  continue  our  call  for  con- 
sideration of  a  constitutional  amend- 
ment prohibiting  once  and  for  all  the 
desecration  of  the  American  flag. 


DRUG  EDUCATION  PROGRAM 

(Mr.  DONALD  E.  LUKENS  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DONALD  E.  LUB^ailS.  Mr. 
Speaker.  I  rise  with  an  urgent  message 
that  needs  to  be  driven  into  the  mind 
of  aU  America,  but  spiecificaUy  Ameri- 
can young  people,  in  the  most  forceful 
terms  possible,  and  that  is:  Drug  usage 
lulls,  and  drug  dealing  kills,  too.  This 
must  be  driven  home  now  in  the  most 
graphic,  violent  terms  imaginable. 

What  hi^jpens  to  those  who  sell  and 
use  drugs?  Fewer  than  1  percent  of 
dealers  will  make  any  money,  and  99 
percent  will  die,  or  be  mutilated  or 
spend  their  life  in  prison.  Pushers  end 
up  the  same  way,  mutilated,  dead  or  in 
prison. 

Mr.  Speaker,  our  education  pro- 
grams must  include  realistic  dialog 
and  experience.  There  is  no  nice  guy 
approach.  Drug  dealers  are  not  nice 
guys.  They  are  brutal,  and  they  dis- 
card people  like  used  waste  when  they 
are  through  with  them. 

People  need  to  be  aware.  Some  will 
be  offended,  but  drugs  are  offensive. 
The  violent  murder  in  our  streets  is  of- 
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fensive,  and  in  this  television  age  a 
hard-hitting  graphic  visual  message  is 
the  most  effective  way  to  teach. 

Using  or  pushing  drugs  is  not  profit- 
able. It  is  violent,  it  is  destructive,  and 
I  say.  "You  will  probably  end  up  in 
jail,  dead  or  mutilated." 


WHAT  CAN  BE  DONE  ABOUT 
THE  TRADE  DEFICIT  IN  SERV- 
ICES 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker, 
there  was  news  released  from  the 
Commerce  Department  today  that  I 
think  is  worthy  of  noting.  That  is  that 
the  trade  deficit  for  the  months  April 
through  June  reached  $31  billion,  a 
little  lower  than  sometiihes  in  the 
past,  but  still  an  unacceptably  high 
level. 

My  colleagues,  the  important  thing 
to  note  is  that  for  the  first  time  in  30 
years  the  United  States  in  the  last  3 
months  ran  a  deficit  in  trade  in  serv- 
ices as  well  as  manufacturing.  We  have 
been  hearing  for  years  and  years  that 
the  future  was  in  services  and  high 
technology.  That  would  save  us.  That 
would  give  us  a  trade  surplus.  Mr. 
Speaker,  it  is  now  obvious  that  we  are 
losing  in  services,  as  well  as  in  manu- 
facturing. 

The  administration  is  now  trying  to 
implement  the  new  trade  biU,  and 
talks  are  now  going  on  with  the  Japa- 
nese on  structural  impediments.  There 
are  talks  going  on  with  other  countries 
around  the  world  as  well. 

I  think  the  message  of  the  day  is 
very,  very  clear.  The  trade  policy  of 
the  United  States  of  the  last  10  years 
has  failed,  and  it  has  got  to  be 
changed. 

My  colleagues,  it  can  start  to  be 
changed  in  the  structural  impediment 
talks  with  the  Japanese.  It  can  start  to 
be  changed  in  our  tallts  with  the  Euro- 
peans toward  1992  and  with  every 
other  country  we  trade  with  in  the 
world.  It  is  time  for  our  President  and 
this  administration  to  stop  talking  and 
start  acting. 

Mr.  Speaker,  let  us  give  the  Ameri- 
can businesses  and  people  a  chance  to 
sell  our  products  and  our  services  in 
other  countries  as  easily  as  they  can 
sell  here. 


ENDING  THE  DRUG  MAZE  IN 
CONGRESS 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, a  few  weeks  before  he  died,  our 
friend  and  colleague  Larkin  Smith 
began  his  campaign  for  a  leaner,  more 
effective  Congress  to  tackle  the  drug 


crisis.  Larkin  Smith  wanted  to  tell  us, 
by  giving  1 -minute  speeches  like  this 
one  every  day  for  28  days,  about  the 
maze  of  Jurisdiction  over  drug  issues  in 
this  Congress.  In  his  honor,  I  and 
other  freshman  colleagues  will  resume 
and  complete  that  mission. 

This  is  the  15th  day  of  these  speech- 
es, signifying  the  15th  standing  com- 
mittee in  Congress  that  can  tinker 
with  our  national  drug  policy.  Last 
year  we  gave  the  President  one  voice 
on  drug  issues:  His  drug  czar  Bill  Ben- 
nett. But  today,  the  Congress  still  has 
at  least  28  voices.  Long  after  the  daily 
killings  have  made  this  country  cry 
out  for  a  real  answer,  we  still  have 
nearly  as  many  policymaking  centers 
in  this  Congress  as  we  have  commit- 
tees. 

Though  Larkin  will  not  have  lived  to 
see  it,  let's  begin  this  new  war  on 
drugs  by  pledging  to  give  our  branch 
of  government  a  better  way  to  wage  it. 
In  a  few  weeks  my  colleagues  and  I 
will  have  finished  his  series  of  mes- 
sages. But  let's  not  let  his  point  be 
lost.  Each  day  we  spend  crafting  an  ef- 
fective policy  on  drugs  is  another  day 
lost  in  the  realization  of  a  drug-free 
America.  We  have  nothing  to  lose— 
and  everything  to  gain— by  forming  a 
standing  committee  with  sole  power  to 
lead  the  American  people's  greatest 
fight. 

I  urge  each  of  you  to  join  us  in  fin- 
ishing what  Larkin  Smith  started.  The 
greatest  tribute  we  can  offer  is  to  fol- 
lowthrough  on  his  proposal  as  quickly 
as  we  can. 


D  1240 
VOTE  FOR  FLAG  PROTECTION 

(Mr.  MA220LI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today 
we  wlU  take  up  the  nag  Protection 
Act  under  a  rule  which  will  eliminate 
most  of  the  debate,  so  I  wiU  take  this 
opportunity  to  announce  my  support 
for  the  bill  and  my  hope  that  it  does 
pass  the  House. 

Each  summer  back  home  I  have 
what  I  call  my  town  haU  meetings. 
This  question  of  whether  or  not  the 
flag  should  be  protected  from  abuse  as 
a  symbol  of  free  speech  came  up  at 
every  one  of  the  meetings.  While  it 
was  not  unanimous,  for  the  most  part 
the  people  felt  that  the  flag  should 
not  be  desecrated,  even  as  a  means  of 
expressing  unhappiness  with  some  po- 
litical goal  of  our  country,  and  at  the 
same  time  while  not  unanimous,  most 
people  felt  that  Congress  should  ad- 
dress that  problem,  either  in  the  fonn 
of  a  statute  or  a  constitutional  amend- 
ment. 

I  serve  on  the  Committee  on  the  Ju- 
diciary. I  was  there  for  the  hearings.  It 
is  my  judgment  that  a  constitutional 
amendment  is  the  only  clear-cut  way 


to  protect  the  flag.  On  the  other  hand, 
what  we  have  today  is  at  least  a  step 
in  the  direction  to  provide  some  pro- 
tection and  some  security  for  our  flag 
in  order  that  it  not  be  used  capricious- 
ly  by  people,  even  though  they  may 
have  some  deep-seated  and  some  legiti- 
mate grievance  to  be  addressed. 

So  I  would  hope,  Mr.  Speaker,  that 
the  House  will  support  this.  It  is  my 
understanding  that  we  will  have  a 
chance  to  vote  on  a  constitutional 
amendment  in  due  course.  This  I  think 
would  be  a  step  forward  and  I  believe 
it  ought  to  pass  the  House,  and  I  hope 
it  does. 
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ON  TAX 
OBSCENE 


TOMORROW'S  VOTE 
DOLLARS  TO  FUND 
AND  INDECENT  ART 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
at  a  time  when  we  are  struggling  to 
find  the  funds  needed  for  health  care 
for  the  elderly,  prenatal  care  and  a 
war  against  drugs,  spending  money  on 
the  arts  is  questionable.  Spending  the 
taxpayer  dollars  on  art  that  is  obscene 
and  indecent,  antireligious  or  racist  is 
inexcusable. 

Tomorrow  there  will  be  a  parliamen- 
tary vote  on  whether  the  Congress 
should  set  standards  to  prohibit  the 
use  of  tax  dollars  to  fund  projects  that 
are:  First,  obscene  or  indecent;  second, 
material  which  denigrates  religion; 
and  third,  material  which  debases  citi- 
zens on  the  basis  of  race,  creed,  sex, 
handicap,  age,  or  national  origin. 

My  amendment  is  simple  to  under- 
stand and  clear  in  purpose.  It  is  not  a 
matter  of  censorship  but  sponsorship. 
My  amendment  will  set  standards  for 
tax -sponsored  art. 

Because  some  Members  do  not  want 
an  up  or  down  vote,  the  previous  ques- 
tion will  be  moved  to  block  me  from 
offering  my  amendment.  Thus  the 
vote  on  the  previous  question  will  be 
the  vote  for  or  against  standards  that 
will  prevent  the  Federal  subsidization 
of  obscene  and  indecent  art. 

Vote  no  on  the  previous  question. 
Don't  let  hard  earned  taxpayer  dollars 
fund  obscene  and  indecent  art. 


FULL  DEBATE  SOUGHT  ON 

ALLEGED  OBSCENE  ART  ISSUE 

(Mr.    HANCOCK    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  HANCOCK.  Mr.  Speaker,  to- 
morrow morning,  this  House  will  con- 
sider a  motion  to  instruct  the  House 
conferees  on  the  interior  appropria- 
tions bill.  I  would  ask  my  colleagues  to 
vote  no  when  the  previous  question 
arises  so  that  Mr.  Rohrabachkr  might 


offer  a  motion  to  instruct  the  confer- 
ees to  accept  the  Senate  language  with 
regard  to  obscene,  indecent,  or  dis- 
criminatory publicly-funded  works  of 
art.  I  hope  that  we  will  get  the  chance 
to  fully  debate  this  matter  tomorrow. 
While  some  may  portray  this  as  a  triv- 
ial issue  being  politicized,  I  think  it 
goes  to  the  heart  of  our  duties  as  elect- 
ed representatives  of  the  people.  In 
that  capacity,  we  must  employ  a  great 
deal  of  scrutiny  when  expending  tax- 
payer funds.  I  do  not  think  anyone 
who  has  seen  the  so-called  works  of 
art  in  question  could  conclude  that 
this  was  a  responsible  expenditure  of 
the  taxpayers  funds.  This  is  what  this 
issue  is  really  about— responsibility. 
Some  will  raise  other  matters  to  cloud 
the  debate,  but  I  hope  my  colleagues 
will  not  be  led  astray.  Again,  vote  no 
on  the  previous  question  tomorrow 
morning  so  that  we  might  fully  debate 
this  matter. 


A  CONSTITUTIONAL 
AMENDMENT  ON  FLAG  BURNING 

(Mr.  SCHUETTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUETTE.  Mr.  Speaker,  last 
June  the  Supreme  Court  of  the  United 
States  voted  that  in  America  you  can 
bum  the  American  flag  and  walk 
away.  I  think  the  Court  was  dead 
wrong.  We  have  a  responsibility  to  cor- 
rect that. 

Today  the  House  of  Representatives 
will  debate  a  statute  to  try  to  correct 
that  wrong  and  injustice. 

Well,  we  are  wrong  here  today  in  our 
attempt  to  try  to  stop  flag  burning  in 
America,  with  only  40  minutes  of 
debate,  no  amendments  to  the  bill  in 
question  and  no  opportunity  to  debate 
an  amendment  to  the  Constitution. 
With  all  due  respect  to  the  parties  in- 
volved, the  statute  we  are  going  to 
debate  today  is  camouflage,  a  cover 
up,  and  it  just  will  not  fly.  Why?  The 
same  methodology  and  rationale  that 
the  Supreme  Court  utilized  in  invali- 
dating the  Texas  statute  will  be  used 
in  Invalidating  a  Federal  statute.  If  we 
want  to  stop  and  prohibit  the  desecra- 
tion of  the  American  flag,  we  have  to 
have  an  amendment  to  the  Constitu- 
tion. 


ous  about  fighting  the  drug  war;  how- 
ever, I  am  concerned  that  worthwhile 
existing  programs  should  not  be  cut  to 
provide  the  funds.  So  where  will  the 
money  come  from?  I  have  an  answer 
to  that  question,  Mr.  Speaker.  Today  I 
am  Introducing  the  "Drug  War  Fund- 
ing Enhancement  Act  of  1989." 

In  short,  my  bill  would  take  all 
funds  appropriated  to  procure  B-2 
Stealth  bombers  in  fiscal  year  1990 
and  transfer  that  money  to  the  war  on 
drugs.  Transferring  almost  $2  billion 
will  not  derail  our  national  defense, 
but  it  will  go  a  long  way  to  solving  the 
drug  problem. 

My  bill  directs  the  President  to 
divide  those  funds  equally  between 
programs  related  to  drug  treatment, 
prevention,  education,  and  also  pro- 
grams related  to  law  enforcement  and 
drug  interdiction. 

The  President  could  restore  all  but 
one  of  the  proposed  budget  cuts  he  of- 
fered and  still  have  nearly  $1.2  billion 
in  new  money  to  spend. 

Mr.  Speaker,  the  time  has  come  for 
us  to  put  our  money  where  our  mouth 
is. 


INTRODUCTION  OP  DRUG  WAR 
FUNDING  ENHANCEMENT  ACT 
OF  1989 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarlis.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  many  of  us  have  questioned, 
and  rightly  so,  whether  or  not  we  will 
be  spending  enough  money  on  the  war 
on  drugs.  I  would  agree  that  we  do  not 
have  to  raise  taxes  in  order  to  be  seri- 


IMPERIAL  CONGRESS  AGAIN 
READY  TO  AVOID  ITS  RESPON- 
SIBILITY 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  imperial  Congress  is  about  ready 
to  illustrate  tomorrow  how  we  can 
avoid  accountability  on  an  issue  that  is 
of  significance  to  the  American  people; 
namely,  as  the  gentleman  from  Cali- 
fornia [Mr  ROHRABACHER]  has  very 
ably  pointed  out,  it  is  not  an  issue  of 
censorship.  It  is  an  issue  of  sponsor- 
ship. Tomorrow  when  we  appoint  con- 
ferees dealing  with  using  taxpayers' 
money  to  provide  for  pornographic  lit- 
erature, he  will  seek  to  instruct  the 
conferees  that  none  of  the  Federal 
taxpayers'  money  may  be  used  for 
that  purpose. 

The  game  that  the  Democrat  majori- 
ty will  probably  use  or  pursue  is  to 
preempt  this  freshman's  right  to  in- 
struct the  conferees  by  having  the 
Speaker  recognize  any  person  who  is 
senior  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  in  order  to 
remove  the  ability  of  the  gentleman 
from  California  [Mr.  Rohrabacher]  to 
use  the  office  of  motion  to  instruct. 

I  think  the  gentleman  from  Califor- 
nia [Mr.  Rohrabacher]  should  be  enti- 
tled to  offer  that  motion  to  instruct, 
and  I  would  ask  my  colleagues  tomor- 
row to  defeat  the  previous  question  so 
that  he  will  have  that  opportunity. 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  (Tlvil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  iSJ. 
Res.  109)  to  designate  the  period  com- 
mencing September  11,  1989.  and 
ending  on  September  15.  1989,  as  "Na- 
tional Historically  Black  Colleges 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

D  1250 

The  SPEAKER  pro  tempore  (Mr. 
KosTMATER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  South  Carolina  [Mr. 
SpenceI,  who  is  the  chief  sponsor  of 
this  joint  resolution. 

Mr.  SPENCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  today  in  support 
of  Senate  Joint  Resolution  109,  a  reso- 
lution to  designate  this  week,  Septem- 
ber 11  through  September  15.  as  "Na- 
tional Historically  Black  Colleges 
Week."  I  have  introduced  the  House 
companion  bill.  House  Joint  Resolu- 
tion 399. 

Mr.  Speaker,  I  have  been  privileged 
over  the  past  2  yeau^  to  sponsor  this 
resolution  commemorating  National 
Historically  Black  Colleges  Week.  It  is 
my  honor  to  do  it  again. 

Mr.  Speaker,  there  are  107  histori- 
cally black  colleges  and  universities  in 
the  United  States.  They  provide  the 
quality  education  which  is  so  essential 
to  full  participation  in  our  complex, 
highly  technological  society. 

Black  colleges  and  universities  have 
a  rich  heritage  and  have  played  a 
prominent  part  and  role  in  American 
history.  These  institutions  have  al- 
lowed many  underprivileged  students 
to  attain  their  full  potential  through 
higher  education. 

Mr.  Speaker,  it  is  entirely  appropri- 
ate that  we  recognize  these  colleges 
and  universities  in  this  way. 

Mr.  Speaker,  I  would  especially  like 
to  at  this  time  offer  my  appreciation 
for  those  who  have  helped  to  bring 
this  legislation  to  the  floor  the  over 
218  cosponsors,  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Ford],  the  gentleman 
from  New  York  [Mr.  Oilman],  the 
ranking  member,  the  subcommittee 
chairman,  the  gentleman  from  Ohio 
[Mr.  Sawyer],  and  the  gentleman 
from  Pennsylvania  [Mr.  Ridcb],  the 
ranking  member,  the  majority  whip, 
the  gentleman  from  Pennsylvania 
[Mr.  Gray],  the  minority  leader,  the 
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gentleman  from  Illinois  [Mr.  Michel], 
and  the  staffs  of  these  Members  and 
the  committee  staffs. 

Mr.  Speaker,  again,  I  thank  all  of 
these  people  for  helping  me  to  bring 
this  legislation  before  us  today. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  my  colleague  and  chairman  of  the 
subcommittee,  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge],  for  this  opportu- 
nity Just  to  take  a  moment  to  thank 
the  sponsor  for  his  extraordinary 
effort  over  this  last  week  in  order  to 
assemble  the  sponsorship  necessary 
for  this  presentation  today  to  recog- 
nize the  pivotal  station  in  the  nurtur- 
ing of  scholarly  growth  among  black 
Americans  that  the  traditionally  black 
colleges  have  performed  in  America. 
In  so  doing  they  have  not  only  fUled 
an  important  educational  void  that  ex- 
isted in  this  Nation  for  decades,  but 
they  serve  today  as  a  repository  of  a 
rich  cultural  heritage  that  is  one  of 
pride  and  lasting  value  to  all  Ameri- 
cans. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  109 

Whereas  there  are  107  Historically  Black 
Colleges  and  Universities  in  the  United 
States; 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society: 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history; 

Whereas  such  institutions  have  aUowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion; and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 
ing of  national  recognition:  Now,  therefore 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  September  11,  1989,  and  ending 
on  September  15.  1989,  is  designated  as  "Na- 
tional HlstoricaUy  Black  Colleges  Week" 
and  the  President  of  the  United  SUtes  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  interested  groups  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies, activities,  and  programs,  thereby  dem- 
onstrating support  for  Historically  Black 
Colleges  and  Universities  in  the  United 
States. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  109,  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


September  12,  1989 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today. 


FLAG  PROTECTION  ACT  OF  1989 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2978)  to  amend  section  700  of 
title  18,  United  States  Code,  to  protect 
the  physical  integrity  of  the  flag,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 2978 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Flag  Protec- 
tion Act  of  1989". 

SEC.  r  CRIMINAL  PENALTIES  WrTH  RESPECT  TO 
THE  PHYSICAL  INTEGRITY  OF  THE 
UNITED  STATES  FLAG. 

(a)  In  General.— Subsection  (a)  of  section 
700  of  title  18.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

'(aHl)  Whoever  knowingly  mutilates,  de- 
faces, bums,  or  tramples  upon  any  flag  of 
the  United  States  shaU  be  fined  under  this 
title  or  imprisoned  for  not  more  than  one 
year,  or  both. 

"(2)  This  subsection  does  not  prohibit  any 
conduct  consisting  of  the  disposal  of  a  flag 
when  it  has  become  worn  or  soUed.". 

(b)  DEnNiTioN.— Section  700(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  As  used  in  this  section,  the  term  flag 
of  the  United  States'  means  any  flag  of  the 
United  States,  or  any  part  thereof,  made  of 
any  substance,  or  any  size.  In  a  form  that  is 
commonly  displayed.". 

SEC  J.  EXPEDITED  REVIEW  OF  CONSTrrUTIONAL 
ISSUES. 

Section  700  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  of  the  fol- 
lowing: 

"(dKl)  If  the  question  of  the  constitution- 
ality of  this  section,  under  the  first  article 
of  amendment  to  the  Constitution  of  the 
United  States,  is  properly  presented  in  any 
case  before  a  United  States  district  court, 
that  court  shall.  If  the  Supreme  Court  of 
the  United  States  has  not  previously  ruled 


on  that  question.  Immediately  certify  that 
question  to  the  Supreme  Court. 

"(2)  The  Supreme  Court  shall,  if  It  has 
not  previously  ruled  on  that  question, 
accept  Jurisdiction  over  the  certified  ques- 
tion and  advance  on  the  docket  and  expe- 
dite to  the  greatest  extent  possible  the  dis- 
position of  that  question.  The  Supreme 
Court  may,  with  respect  to  such  question, 
give  binding  instructions  or  require  the 
entire  record  to  be  sent  up  for  decision  of 
the  entire  matter  in  controversy. 

"(3)  The  Clerk  of  the  Supreme  Court  shall 
promply  notify  the  Clerk  of  the  House  of 
Representatives  and  the  Secretary  of  the 
Senate  of  the  receipt  of  such  certification, 
and  each  House  of  Congress  shaU  have  the 
right  to  Intervene  in  the  case  for  the  pur- 
pose of  defending  the  constitutionality  of 
this  section.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wis- 
consin [Mr.  Semsettbrenner]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Supreme  Court's 
decision  on  June  21,  1989,  in  the  case 
of  Texas  versus  Johnson,  invalidating 
a  Texas  flag  desecration  statute,  has 
aroused  the  deepest  possible  concern 
here  in  this  Chamber,  in  the  Congress, 
and  across  the  Nation.  The  flag  of  the 
United  States  holds  a  unique  place  in 
the  lives  of  all  Americans.  It  has  flown 
proudly  over  us  for  our  two  centuries 
of  nationhood.  Millions  of  our  soldiers 
have  marched  into  battle  under  its 
colors,  and  many  of  their  number  have 
sacrificed  their  lives  defending  the 
freedoms  it  stands  for.  The  flag  repre- 
sents not  any  single  set  of  ideas  and 
beliefs,  but  rather  the  unity  that  has 
emerged  from  our  diversity  as  a 
nation. 

Texas  versus  Johnson  also  called 
into  question  the  validity  of  flag  pro- 
tection laws  on  the  books  of  47  other 
States  as  well  as  a  provision  of  the 
United  States  Code,  and  it  led  to  im- 
mediate action  here  in  the  House.  On 
June  27,  we  passed  House  Resolution 
186,  expressing  this  body's  profound 
concern  over  the  High  Court's  deci- 
sion. In  addition,  early  in  July  the  Ju- 
diciary Committee's  Subcommittee  on 
Civil  and  Constitutional  Rights  began 
a  series  of  five  hearings  to  examine 
the  decision  closely,  analyze  carefully 
and  deliberately  what  the  Supreme 
Court  actuaUy  held  in  Texas  versus 
Johnson,  and  determine  the  appropri- 
ate steps  for  the  Congress  to  take  in 
order  to  protect  the  physical  integrity 
of  the  flag. 

H.R.  2978,  the  legislation  which  is 
before  us  today,  is  the  product  of 
those  hearings.  The  committee  deter- 
mined that  the  Court's  basis  for  strik- 
ing down  the  Texas  statute  was  that  it 
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was  aimed  at  suppressing  expressive 
conduct — conduct  protected  by  the 
first  amendment.  Rather  than  safe- 
guarding the  physical  integrity  of  the 
flag  in  all  circumstances,  the  Texas 
statute  made  it  a  crime  to  abuse  the 
flag  in  a  manner  that  would  "seriously 
offend  one  or  more  persons  •  •  •" 
Thus,  it  focused  on  the  message  that 
the  actor  was  attempting  to  convey. 

The  current  Federal  flag  protection 
statute  (18  U.S.C.  section  700),  also  at- 
tempts to  punish  the  act  of  flag  dese- 
cration in  a  specific  expressive 
manner:  In  this  case,  making  it  a  crime 
to  "cast  contempt  upon"  the  flag  by 
doing  certain  things  to  it. 

The  Texas  versus  Johnson  decision 
is  the  latest  in  a  series  of  Supreme 
Court  decisions  holding  that  a  flag 
desecration  or  misuse  statute  was  an 
unconstitutional  infringement  on  ex- 
pression. In  aU  of  these  cases,  the 
Court  indicated  that  it  would  look  dif- 
ferently on  a  content-neutral  flag  pro- 
tection statute:  One  that  protected  the 
physical  integrity  of  the  flag  in  all  cir- 
cumstances, one  that  focused  solely  on 
conduct  and  did  not  turn  on  the  mes- 
sage being  conveyed  by  the  defendant. 

H.R.  2978  is  designed  to  conform  to 
those  decisions  and  bring  Federal  law 
within  those  holdings  by  removing  any 
language  that  is  content-specific  or 
that  focuses  on  communication.  The 
bill  includes  a  specific  exception  for 
disposal  of  flags  that  have  become 
worn  or  soiled  through  normal  usage 
and  the  passage  of  time,  and  it  con- 
tains a  provision  ensuring  that  we  will 
have  prompt  Supreme  Court  review  of 
the  constitutionality  of  the  revised 
Federal  flag  protection  law. 

Mr.  Speaker,  I  am  certain  that  some 
Members  today  will  urge  that  we  im- 
mediately enact  a  constitutional 
amendment  to  protect  the  flag,  rather 
than  proceeding  on  the  statutory 
route  embodied  in  H.R.  2978.  WhUe  I 
would  not  question  the  good  faith  of 
those  who  would  suggest  such  a  course 
of  action.  I  believe  that  we  would  be  ir- 
responsible to  move  to  amend  the  Con- 
stitution without  first  determining 
that  that  was  the  only  option  available 
to  us.  I  think  that  few  in  this  Cham- 
ber would  dispute  the  proposition  that 
the  Constitution  of  the  United  States 
should  be  amended  only  if  it  is  shown 
to  be  absolutely,  undeniably  necessary. 

This  is  particularly  the  case  with  the 
Bill  of  Rights,  those  first  10  amend- 
ments to  our  national  charter  which 
for  two  centuries  have  stood  un- 
changed, through  war  and  peace,  in 
bad  times  and  good,  as  the  protector 
of  every  citizen's  individual  freedoms. 

H.R.  2978  embodies  the  judgment  of 
a  number  of  constitutional  authorities 
that  a  statutory  response  to  Texas 
versus  Johnson  can  be  drafted  in  a 
manner  that  passes  constitutional 
muster.  I  would  say  to  my  colleagues: 
Give  this  statutory  solution  a  chance 
to  work.  We  owe  nothing  less  to  our- 


selves, our  constituents,  and  our  Con- 
stitution. 

Mr.  Speaker,  as  I  said  earlier,  the 
flag  stands  for  all  that  binds  this  di- 
verse Nation  together.  It  must  not  be 
used  as  a  wedge  to  divide  us — and 
those  would  use  it  as  a  wedge  by  dese- 
crating it  or  by  exploiting  it,  deserve 
nothing  but  our  utter  contempt.  Let 
us  enact  H.R.  2978  and  move  it  quickly 
so  that  the  Federal  Government  once 
again  will  be  able  to  protect  the  flag  in 
a  manner  that  is  consistent  with  our 
basic  constitutional  freedoms. 

D  1300 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  jrield  myself  6  minutes. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R. 2978. 

The  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  of  which  I  am  the 
ranking  minority  member,  had  five 
separate  hearings  on  flag  desecration. 
I  listened  with  an  open  mind  to  testi- 
mony from  constitutional  experts  and 
veterans  groups  stating  their  opinion 
on  how  best  and  most  effectively  to 
overturn  Texas  versus  Johnson.  The 
majority  of  those  testifying  before  the 
subcommittee  believed  that  an  amend- 
ment to  the  Constitution  would  be  the 
only  way  to  undo  this  decision. 

Ignoring  that  testimony,  the  chair- 
man of  the  Judiciary  Committee 
stated  on  the  basis  of  that  record,  it 
was  his  firm  belief  "that  a  statute  pro- 
tecting the  flag  from  physical  harm 
can  be  drafted  in  a  way  that  is  consist- 
ent with  the  Court's  holding  in  that 
case."  As  a  result,  we  have  before  us  a 
bill  that  by  statute  attempts  to  over- 
turn Texas  versus  Johnson.  We  asked 
for  an  amendment  to  the  Constitution, 
but  were  denied  an  opportunity  to 
even  vote  on  that  alternative. 

Many  of  us  voted  for  the  statute  in 
committee,  saw  no  other  alternative  to 
protect  the  flag,  and  hoped  to  have  an 
opportunity  on  the  House  floor  to 
offer  amendments  to  lessen  some  of 
the  more  egregious  consequences  of 
this  bUl.  With  the  bill  now  being  con- 
sidered under  suspension  of  the  rules, 
offering  no  opportunity  for  amend- 
ments, I  am  forced  to  vote  no  on  this 
bill  in  an  effort  to  uphold  my  oath  of 
office. 

When  the  Supreme  Court  interprets 
the  meaning  of  the  Constitution,  as  it 
did  in  the  Texas  versus  Johnson,  that 
remains  the  law  of  the  land  unless  the 
Supreme  Court  changes  its  mind  or 
unless  the  decision  is  overturned  by 
amendment  as  set  forth  in  article  5  of 
the  Constitution.  The  amendment 
process  Is  not  foreign  to  us.  Supreme 
Court  decisions  have  been  overturned 
by  constitutional  amendment.  For  ex- 
ample, the  11th  amendment  providing 
for  State's  sovereign  immxmity  over- 
turned Chisholm  versus  Georgia;  the 

14th  amendment  overturned  the  Dred 
Scott  decision;  the  16th  amendment 
providing  for  Income  tax  overturned 


United  States  versus  Pollock;  and  a6th 
amendment,  allowing  18-year-old8  the 
right  to  vote,  overturned  the  Oregon 
versus  Mitchell. 

But  to  use  a  statute  to  amend  the 
Constitution  places  the  Bill  of  Rights 
in  far  more  Jeopardy  than  to  amend 
the  Constitution  by  the  cumbersome 
and  lengthy  process  established  in  ar- 
ticle 5. 

Moreover,  let  me  point  out  a  few  of 
the  nimierous  problems  with  H.R. 
2978  to  show  the  absurdity  of  attempt- 
ing to  overturn  Texas  versus  Johnson 
by  statute. 

The  present  flag  desecration  law  (18 
U.S.C.  S  700).  which  has  now  been  ef- 
fectively rendered  unconstitutional,  is 
being  changed  by  removing  the  words, 
"cast  contempt  upon",  "publicly",  and 
"defiling".  By  removing  these  few 
words  from  the  statute,  the  ctirrent 
law  has  been  gutted  of  its  whole  pur- 
pose. All  express  reference  to  "dese- 
crate" has  been  removed.  To  be  truly 
neutral,  H.R.  2978  has  to  prohibit  even 
patriotic  acts.  Additionally,  it  adds  "a 
dirty  flag  defense"  which  states  that 
any  conduct  consisting  of  the  disposal 
of  a  flag  when  it  has  become  worn  or 
soiled  is  not  a  violation  of  the  statute. 
This  exception  allows  a  flag  protestor 
to  first  dirty  the  flag  in  any  manner 
he  sees  fit  and  then  bum  it  or  muti- 
late it  in  protest  against  the  United 
States.  This  dirty  flag  defense  is  an  ab- 
solute defense  for  any  political  protes- 
tor who  feels  the  need  to  torch  Old 
Glory.  Thus,  we  have  the  absurd 
result  of  protecting  the  very  acts  we 
wish  to  prohibit  in  an  attempt  to  pro- 
tect from  prosecution  those  who  cere- 
moniously bum  womout  flags. 

But  worst  of  all,  before  knowing  for 
sure  whether  the  statute  will  work, 
the  bill  suggests  that  someone  first 
must  once  again  desecrate  our  flag  so 
that  we  can  once  ask  the  Supreme 
Court  whether  it  is  acceptable  to  bum 
the  flag  in  protest— even  though  the 
Supreme  Court  has  already  answered 
the  question!  To  encourage  the  same 
activity  we  seek  to  outlaw  is  indeed  an 
absurd  result. 

It  is  far  better  to  undertake  a  proce- 
dure we  are  confident  will  cure  the 
problem,  a  constitutional  amendment. 
Why  are  we  so  reluctant  to  amend  the 
Constitution  to  demand  that  flag  dese- 
cration be  prohibit?  Is  it  too  much  to 
ask  that  those  who  consider  them- 
selves Americans  be  required  to  have 
respect  for  the  flag?  In  this  day  and 
age,  when  it  seems  that  perversion  is 
accepted  and  morality  a  taboo,  perhap 
this  small  mandate  for  freedom  is  not 
asking  too  much. 

I  urge  my  colleague  to  vote  no  on 
H.R.  2978  and  urge  the  House  of  Rep- 
resentatives to  allow  a  vote  on  a  con- 
stitutional amendment  as  soon  as  pos- 
sible in  order  to  once  and  for  all  over- 
turn the  Texas  versus  Johnson  deci- 
sion. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BRCXDKS.  Mr.  Speaker,  I  yield  3 
minutes  and  15  seconds  to  the  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  bill.  H.R.  2978.  makes  It  a 
crime  to  bum.  mutilate,  deface,  or 
trample  upon  any  American  flag.  The 
offense  is  punishable  by  a  fine  of  up  to 
$100,000.  up  to  a  year  in  prison,  or 
both.  The  bill  responds  to  the  Su- 
preme Court's  June  21  decision  in 
Texas  versus  Johnson  by  amending 
the  current  Federal  flag  protection 
statute.  18  U.S.C.  700.  The  bill  pun- 
ishes any  physical  destruction  of  the 
flag,  without  regard  to  the  political 
message  of  the  offender. 

The  bill  restores  protection  for 
American  flags  without  the  need  for  a 
constitutional  amendment. 

The  bill  does  not.  as  some  are  claim- 
ing, overturn  the  Supreme  (iourt  deci- 
sion in  Texas  versus  Johnson.  Rather, 
the  bill  amends  the  current  Federal 
flag  statute  to  rectify  the  constitution- 
al defect  identified  by  the  Supreme 
Court  in  the  Texas  case.  This  is  a 
proper  way  of  responding  to  a  Su- 
preme Court  decision  holding  a  statute 
unconstitutional:  You  rewrite  the  stat- 
ute to  meet  the  Supreme  Court's  ob- 
jections. 

The  Supreme  Court  has  not  said  we 
cannot  protect  the  flag.  The  Supreme 
Court  has  merely  said  we  cannot  pro- 
tect the  flag  by  a  statute  that  focuses 
on  expressive  intent.  So  we  have 
stripped  out  the  unconstitutional  ele- 
ments of  the  current  Federal  law  and 
made  it  independent  of  the  message  a 
flag  burner  would  convey. 

The  bill  was  developed  by  the  chair- 
man. Mr.  Brooks,  and  myself,  in  re- 
sponse to  issues  raised  in  testimony  at 
5  days  of  hearings  held  by  the  Sub- 
committee on  Civil  and  Constitutional 
Rights.  We  had  before  us  a  number  of 
statutory  proposals  similar  to  the  one 
before  the  House  today,  but  we  devel- 
oped this  biU  to  address  all  the  issues 
raised  in  the  hearings. 

Some  witnesses,  and  some  members 
of  the  subcommittee,  complained  that 
we  should  not  punish  veterans  or 
others  who  bum  a  soiled  or  torn  flag 
to  dispose  of  it,  so  we  included  a  provi- 
sion creating  an  exception  for  soiled  or 
torn  flags.  Veterans'  groups,  for  exam- 
ple, can  continue  their  ceremonies  for 
disposal  of  old  and  worn-out  flags. 

Some  witnesses  complained  that  the 
law  would  be  challenged  on  constitu- 
tional grounds,  leading  to  delay,  so  we 
included  a  provision  for  expedited  Su- 
preme Court  review. 

Some  witnesses,  including  the  ad- 
ministration's witness,  complained 
that  the  definition  of  "flag"  in  the 
current  law  was  too  broad  and  would 
result  in  criminal  penalties  for  some- 
one who  burned  a  napkin  or  magazine 
that  had  on  It  a  picture  of  a  flag.  So 
we  amended  the  definition  of  flag  to 


limit  it  to  actual  flags,  of  any  size.  In- 
tended for  display. 

In  other  words,  the  bill  responds  to 
each  and  every  major  objection  raised 
at  the  hearings.  The  bill  is  the  product 
of  the  hearings. 

This  bill  is  not  intended  as  a  sup- 
pression of  expression.  It  is  not  the 
bill's  purpose  to  preserve  the  flag  as  a 
symbol  of  national  unity.  No  law  is 
needed  for  that. 

The  flag  is  worthy  of  protection  not 
because  It  represents  any  one  Idea,  and 
the  bill  does  not  seek  to  protect  the 
flag  as  the  embodiment  of  any  one 
idea.  As  the  testimony  of  the  witnesses 
indicated,  the  flag  means  different 
things  to  different  people.  The  bill 
does  not  foster  any  one  view  of  what 
the  flag  represents.  The  bill  recognizes 
the  deeply  held  feelings  of  a  vast  ma- 
jority of  citizens  for  the  physical  in- 
tegrity of  all  American  flags,  and  re- 
flects the  Government's  p>ower  to 
honor  those  sentiments  through  the 
protection  of  venerated  objects,  such 
as  gravesites  or  historic  buildings. 

Let  me  address  one  detail  that  has 
caused  far  too  much  unnecessary  con- 
fusion. It  has  been  said  that  the  bill, 
by  aUowing  veterans  and  others  to  dis- 
pose of  worn  or  soiled  flags,  creates  a 
loophole,  a  so-called  soiled  flag  de- 
fense that  would  allow  someone  inten- 
tionally to  soil  a  flag  first,  and  then 
bum  it  with  impunity.  Mr.  Speaker, 
this  is  absurd.  There  is  nothing  in  the 
bill  to  suggest  this  interpretation.  The 
bUl  expressly  prohibits  defacing  the 
flag.  Defacing  includes  soiling.  Any- 
body who  intentionally  soils  a  flag  de- 
faces it,  so  anybody  who  tries  to 
defend  himself  by  saying  he  soUed  the 
flag  before  he  bumed  It,  that  person 
has  convicted  himself.  The  so-called 
intentionally  soiled  flag  defense  does 
not  exist  under  this  bill. 

Mr.  Speaker,  my  personal  belief  is 
we  should  have  neither  a  statute  nor  a 
constitutional  amendment.  But  if  we 
must  do  anything,  I  believe  the  statute 
is  the  preferable  approach.  I  believe 
this  statute  is  constitutional. 

Mr.  Speaker,  each  of  us  took  an  oath 
of  office  to  protect  the  Constitution. 

If  we  want  to  be  faithful  to  that 
oath,  we  aU  should  vote  for  this  bill. 

If  this  bill  doesn't  pass,  almost 
surely  we  wIU  soon  be  voting  on  a  con- 
stitutional amendment,  and  It  will 
pass. 

If  the  Senate  approves  It,  and  the 
State  legislatures  ratify  It,  for  the  first 
time  In  American's  history  the  kev 
provision  of  the  BiU  of  Rights  will 
have  been  repudiated. 
We  will  be  less  free. 
And  the  question  will  be,  what  loss 
will  be  next— freedom  of  religion? 
Freedom  of  press?  Freedom  of  associa- 
tion? 

WUl  Congress'  response  to  every  un- 
popular Supreme  Court  decision  be  an 
amendment  to  the  Constitution? 
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Mr.  Speaker,  your  Judiciary  Com- 
mittee, under  the  leadership  of  Chair- 
man Jack  Brooks,  understands  the 
slippery  slope  we  are  on. 

We  offer  a  carefully  drawn,  constitu- 
tionally sound  statute,  a  law  that  will 
protect  the  flag  with  no  threat  to  our 
precious  right  of  free  speech. 

Mr.  Speaker,  the  responsible  vote  is 
aye.  This  modest  statute  will  do  the 
job. 

Mr.  WOLFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  engage 
the  gentleman  from  California  In  a 
brief  colloquy. 

Mr.  Speaker.  I  would  like  to  ask  the 
gentleman  to  address  one  detail  that 
caused  some  confusion.  It  has  been 
said  that  the  bill,  by  allowing  veterans 
and  others  to  dispose  of  worn  and 
soiled  flags  creates  a  loophole,  so- 
called  the  soiled-flag  defense,  to  allow 
someone  to  first  intentionally  soil  the 
flag  and  then  bum  it  with  impunity.  I 
would  like  to  ask  the  gentleman  from 
California  if  that  is  correct. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  that  Is  not  correct,  I  advise 
the  gentleman  from  Michigan.  There 
is  nothing  in  the  bill  to  suggest  such 
an  interpretation.  The  bill  expressly 
prohibits  defacing  the  flag,  and  defac- 
ing includes  soiling.  Anybody  who  In- 
tentionally soils  the  flag  defaces  it;  so 
anybody  who  tries  to  defend  himself 
by  saying  he  had  soiled  the  flag  before 
he  bumed  it,  that  person  could  be  con- 
victed by  his  own  admission. 
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The  so-called  intentionally  soiled 
flag  defense  does  not  exist  under  this 
bill. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  clarification 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  on  June  21. 
1989.  the  Supreme  Court  issued  a  deci- 
sion that  shocked,  saddened,  angered, 
and  confused  millions  of  citizens  all 
across  our  Nation.  That  controversial 
decision,  of  course,  was  Texas  v.  John- 
son, 57  U.S.L.W.  4770.  In  that  case,  the 
Supreme  Court  held  that  the  burning 
of  an  American  flag  was  an  exercise  of 
symbolic  free  speech  protected  by  the 
first  amendment  and  not  subject  to 
criminal  sanction  under  a  Texas  crimi- 
nal law. 

Unfortunately,  the  rationale  of  the 
Court  in  that  narrow  5-4  decision  went 
far  beyond  the  language  of  the  specif- 
ic Texas  statute  In  question.  In  fact, 
the  holding  was  broad  that  It  essen- 
tiaUy  means  that  any  Federal  or  State 
law  aimed  at  protecting  or  preserving 
our  flag  as  a  symbol  of  our  nationhood 
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or  national  unity  will  always  be  out- 
weighted  by  the  individual's  right  of 
free  expression.  In  other  words,  the 
Government's  interest  in  preserving 
the  symbolic  and  patriotic  value  of  the 
flag  is  necessarily  related  to  limiting 
free  expression  and  that  governmental 
interest  caimot  withstand  exacting  or 
strict  scrutiny  under  the  first  amend- 
ment. 

The  legislation  we  consider  today— 
the  Flag  Protection  Act  of  1989  (H.R. 
2978)— Is  a  rewrite  of  an  existing  Fed- 
eral criminal  law  that  imposes  penal- 
ties for  the  desecration  of  the  Ameri- 
can flag.  (18  U.S.C.  700.)  The  biU  re- 
flects an  attempt  to  confine  punish- 
able violations  to  the  physical  destruc- 
tion or  defacement  of  the  flag.  It  does 
so  by  removing  from  the  existing  law 
subjective  language  that  appears 
aimed  at  limiting  expressive  conduct. 

The  premise  of  H.R.  2978  is  that  a 
new  law.  solely  protecting  the  physical 
Integrity  of  the  flag— a  content-neu- 
tral law— would  stIU  be  constitutional 
under  Texas  versus  Johnson.  Unfortu- 
nately, that  is  not  a  viewpoint  that  is 
shared  by  many  constitutional  experts 
that  have  analyzed  this  issue.  How  can 
such  laws  be  viewed  as  content-neutral 
when  their  implicit  purpose  is  patriot- 
ic in  nature— to  preserve  the  flag  as  a 
national  s}rmbol. 

We  all  want  effective  legal  protec- 
tions In  force  that  will  protect  the  flag 
of  the  United  States  against  desecra- 
tion and  disrespect.  However,  many  of 
us  have  serious  and  legitimate  reserva- 
tions as  to  whether  that  goal  can  be 
achieved  through  the  enactment  of 
H.R.  2978  or  a  similar  statute. 

Mr.  Speaker.  I  spoke  earlier  of  the 
feelings  of  the  American  people,  and 
this  has  truly  been  brought  home  to 
me  by  conversations  with  many  of  my 
constituents  In  the  21st  Congressional 
District  of  New  York.  One  of  these 
constituents.  13-year-old  Kenneth 
DeVIto  of  Peekskill.  NY.  is  an  excel- 
lent example  of  how  this  controversy 
has  energized  many  Americans.  Ken 
spent  his  simuner  vacation  collecting 
over  4.000  signatures  on  a  petition 
against  flag  desecration.  That  petition 
has  been  forwarded  to  the  White 
House  and  he  recently  received  a 
letter  of  gratitude  from  President 
Bush.  In  addition.  Ken  conducted  a 
poster  contest  and  examples  are  on 
view  today  in  this  Speaker's  lobby. 
Clearly,  we  are  talking  about  an  issue 
that  has  touched  the  hearts  and  minds 
of  Americans  of  all  ages. 

Before  concluding,  Mr.  Speaker.  I 
want  to  share  two  other  thoughts  with 
my  colleagues.  First,  the  consideration 
of  an  Issue  of  this  magnitude,  under 
su8i>enslon  of  the  rules,  is  Inappropri- 
ate. This  Is  a  subject  on  which  the 
Members  of  this  House  should  have  a 
far  greater  opportunity  for  debate  and 
to  offer  amendments.  Second,  and 
even  more  Important,  the  Members  of 
the   House   should   be   afforded   the 


same  opportunity  that  will  be  granted 
to  the  Members  of  the  other  body  In 
October.  That  Is,  to  vote  on  a  constitu- 
tional amendment  which  would  over- 
turn the  Supreme  Court's  decision. 
The  only  certain  way  to  overturn 
Texas  versus  Johnson  and  to  ensure 
the  Integrity  of  our  flag  as  a  national 
symbol  is  through  the  adoption  of  an 
amendment  to  our  Constitution. 

Mr.  Speaker,  I  will  vote  today  for 
this  statute.  I  urge  you  to  announce 
now  that  this  House  will  by  a  certain 
date  have  the  opportunity  to  vote  on  a 
proposed  constitutional  amendment. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  though 
some  dissigree,  it  seems  there  Is  a  con- 
sensus in  the  country  and  In  the  Con- 
gress to  do  something,  in  the  wake  of 
the  Supreme  Court  decision  in  Texas 
versus  Johnson,  to  protect  the  flag. 
The  question  is,  "What?"  The  choices 
are  amending  the  Constitution  or 
amending  current  statutes.  Federal  or 
State. 

A  number  of  distinguished  scholars 
of  constitutional  law  have  testified  on 
this  issue.  Some  have  argued  that  we 
can  protect  the  flag  by  statute.  Others 
have  claimed  that  a  constitutional 
amendment  would  be  necessary, 
whether  or  not  they  would  find  it  de- 
sirable. 

I  see  no  reason  why  we  can't  prohib- 
it certain  concrete,  weU-deflned  ac- 
tions if  we  do  It  In  aU  cases  and  with- 
out any  reference  to  the  motivations 
behind  those  actions. 

We  do  that  all  the  time.  For  exam- 
ple, we  prohibit  tampering  with  mail- 
boxes even  where  they  are  owned  by 
individual  citizens.  Therefore  I  believe 
we  can  protect  the  flag  by  amending 
the  Federal  law  to  remove  any  refer- 
ence to  motivation.  On  June  28,  I  in- 
troduced H.R.  2778  to  do  that.  It  was 
identical  to  the  Blden  amendment 
that  passed  the  Senate  on  Jime  23, 
and  the  bill  before  us  is  an  amended 
version  of  it. 

There  are  ample  indications  in  Jus- 
tice Brennan's  majority  opinion  that 
the  Biden-Petri  approach  will  be 
found  constitutional.  But  we  cannot 
know  that  until  we  test  it. 

Basically.  Mr.  Speaker,  we  face  two 
roads  to  the  common  goal.  One,  a  con- 
stitutional amendment.  Is  long  and  dif- 
ficult and  risks  tampering  with  the 
first  amendment,  for  which  I  see  no 
consensus  anywhere.  The  other,  the 
statutory  approach  before  us.  is  quick 
and  easy,  contains  no  threat  to  the 
first  amendment,  and  has  virtually  no 
downside.  Why  not  try  the  easy  road 
first  and  see  if  It  gets  us  where  we 
want  to  go?  That,  It  seems  to  me.  Is 
the  sensible  thing  to  do.  Therefore.  I 
urge  my  colleagues  to  vote  for  the  bill 
before  us. 

Mr.  Speaker.  I  know  this  Is  an  emo- 
tional and  difficult  issue  for  all  Mem- 


bers. One  woman  caUed  my  office  and 
moved  my  staff  to  tears  telling  ham 
her  husband  had  fought  and  died  for 
our  coimtry  and  its  flag,  and  that  flag 
had  drm>ed  his  coffin,  and  she  could 
not  imagine  how  we  could  allow 
anyone  to  desecrate  the  symbol  for 
which  so  many  had  given  their  lives. 

Another  woman  came  up  to  me  at 
office  hours  and  said  she  had  support- 
ed me  for  years,  but  her  husband  had 
fought  and  died  to  protect  the  free- 
dom of  all  Americans  to  bum  our  flag 
if  they  so  wished,  and  she  could  not 
imagine  why  I  would  undermine  the 
freedom  of  speech  for  which  the  flag 
stands.  I  would  say  today  to  both 
these  women  that  we  must  try  to  pro- 
tect both  the  physical  integrity  of  our 
flag  and  the  freedoms  for  which  It 
stands.  Our  best  chance  to  do  that  is 
by  passing  this  bill. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  distln- 
giiished  gentleman  from  New  Hamp- 
shire [Mr.  DocGLAS]. 

Mr.  DOUGLAS.  Mr.  Speaker,  what 
we  are  about  to  do  Is  both  a  sham  and 
a  shame.  It  Is  a  sham  because  the  stat- 
ute. 2978.  that  is  what  we  are  going  to 
be  voting  on.  permits  a  dirty  flag  de- 
fense. Despite  what  the  subcommittee 
chair  said,  this  Is  not  a  defiled  flag. 
This  Is  a  soiled  flag.  It  is  a  flag  I 
picked  up  after  the  Fourth  of  July 
parade  in  Amherst,  NH,  and  this  is 
genuine.  We  were  debating  what  to  do 
about  flags  like  this. 

Under  this  bill,  and  I  read  the  exact 
words. 

"Any  conduct  you  can  dispose  of  a 
soiled  flag."  so  I  can  take  a  lighter  and 
dispose  of  a  soiled  flag.  It  was  said  you 
cannot  defile  the  flag.  That  is  wrong.  I 
offered  an  amendment  to  permit 
Members  to  put  in  this  State,  a  prohi- 
bition against  defiling  the  flag.  That 
was  voted  down.  What  we  really 
should  be  doing  Is  voting  on  a  consti- 
tutional amendment.  The  reason  we 
are  not  is  because  the  folks  who  run 
this  place  do  not  want  a  vote  on  the 
constitutional  amendment.  They  are 
the  ones  who  will  have  to  explain  to 
the  voters  why,  when  a  Gallup  Poll 
taken  by  the  American  Legion  In 
August,  showed  that  70  percent  of  the 
American  people  know  that  we  can 
amend  the  Constitution  to  protect  the 
flag,  without— and  I  repeat^without 
infringing  on  first  amendment  liber- 
ties, support  a  constitutional  amend- 
ment. 

The  veterans'  groups  supposedly  do 
not  support  a  constitutional  amend- 
ment unanimously.  They  do,  all  but 
one  group.  The  American  Legion,  with 
3  million  members,  has  written  to 
every  Member  of  this  body  saying, 
"Vote  no  on  2978."  The  American 
Legion  has  also  presented  to  the  Presi- 
dent 1  million  petitions.  They  are 
coming  in  at  a  rate  of  60.000  a  day. 
and  it  is  said  nobody  cares  anymore. 
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Sixty  thousand  people  a  day  are  sign- 
ing petitions  to  the  American  Legion, 
asking  for  a  vote  "yes"  on  a  constitu- 
tional amendment. 

However,  the  game  is  serious.  The 
gentleman  from  California  [Mr.  Ed- 
wards] was  quoted  this  morning,  the 
USA  Today,  as  saying: 

This  statute  gives  Members  cover.  They 
can  tell  the  American  Legion.  "Look,  we  are 
protecting  the  flag." 

It  is  a  sham.  The  gentleman  from 
California  [Mr.  Edwards]  knows  it.  I 
know  it.  every  Member  in  this  room 
knows  it.  This  is  the  Flag  Burners' 
Protection  Act  of  1989.  We  cannot 
offer  amendments.  We  cannot  put  in 
the  word  "defile."  We  cannot  strike 
out  the  second  sentence  that  creates 
that  dissent.  That  is  why  we  ought  to 
vote  "no"  on  suspending  the  rules,  and 
let  Members  come  back  a^d  do  this 
thing  right. 

The  majority  of  Americans  would 
like  to  see  the  American  flag  protected 
by  a  constitutional  amendment.  A 
recent  poll  conducted  by  the  Gallup 
Organization  revealed  that  two-thirds. 
66  percent  of  the  Nation  said  that,  if 
asked,  they  would  sign  a  petition 
asking  for  a  constitutional  amendment 
to  make  flag  burning  illegal. 

The  poll,  commissioned  by  the 
American  Legion,  was  conducted  by 
the  Gallup  Organization  of  Princeton, 
NJ.  This  was  not  a  ijoll  conducted  of 
American  Legion  members,  but  a  na- 
tional random  sample  of  individuals 
age  18  and  older  living  in  the  continen- 
tal United  States.  The  survey  was  con- 
ducted by  telephone  over  a  30-day 
period. 

Completed  during  July  1989,  the 
sample  was  controlled  for  age,  sex,  and 
region  to  match  1980  U.S.  census  data. 
A  three  call-back  system  was  used  to 
guarantee  the  representativeness  of 
the  sample. 

The  poll  showed  that,  for  the  most 
part.  Americans  were  not  pleased  with 
the  recent  U.S.  Supreme  Court  deci- 
sion that  ruled  that  flag  burning,  even 
though  offensive,  was  protected  under 
the  free  speech  guarantee  of  the  first 
amendment.  Six-tenths  of  the  re- 
spondents interviewed  said  that  they 
disagreed  with  the  Supreme  Court 
ruling. 

When  asked  how  they  felt  when 
they  first  learned  of  the  Supreme 
Court  ruling  concerning  burning  the 
American  flag,  the  majority  said  that 
they  were  angry/upset,  48  percent,  or 
disappointed.  24  percent.  Only  9  per- 
cent said  that  they  thought  it  was  a 
good  ruling. 

In  further  support  of  the  flag, 
almost  two-thirds,  64  percent,  of  the 
respondents  said  that  they  think  a 
constitutional  amendment  should  be 
enacted  following  Federal  and  State 
governments  to  make  flag  burning  ille- 
gal. Less  than  three-tenths.  27  percent 
of  the  respondents  thought  that  such 
a    constitutional    amendment    would 


place  their  freedom  of  speech  rights  in 
jeopardy. 

Sttmmart.— Amxricam  Legion  Flag 
Amendhxnt  Petition  Drive 

The  American  Legion  was  the  first  organi- 
zation to  announce  a  campaign  for  a  consti- 
tutional amendment  to  prohibit  physical 
desecration  of  the  United  States  Flag,  short- 
ly after  it  began  a  positive  protest  of  the  Su- 
preme Court  decision  on  June  21,  1989. 

The  Legion's  16.000  Posts  were  notified, 
sample  petition  forms  prepared  and  distrib- 
uted, and  community  plans  organized  to  col- 
lect signatures.  Petitions  began  to  come  into 
American  Legion  Headquarters  in  early 
August  and  have  steadily  increased  in  the 
last  few  weeks— from  daily  increments  of 
20.000  signatures  a  day  to  45.000— then 
60.000  signatures  daUy. 

While  the  totals  shown  below  represent 
the  number  of  signatures  actually  counted 
as  of  September  6.  1989.  a  conservative  esti- 
mate of  the  actual  number  of  signatures  on 
hand  in  Indianapolis  is  well  over  one  mil- 
Uon. 

The  tabulating  staff  has  been  increased 
and  is  currently  running  three  days  behind 
in  counting  tind  tabulating  petitions  and  sig- 
natures by  state  and  Congressional  district 
where  possible.  The  promotion  management 
company  handling  the  tabulation  of  the  pe- 
titions says  the  extraordinary  response  far 
exceeds  its  own  industry  accepted  fulfill- 
ment planning  curves. 

The  American  Legion  petition  drive  will 
continue  for  as  long  as  it  takes  to  <u;hieve 
protection  of  the  flag  by  means  of  a  consti- 
tutional amendment. 

American  Legion  flag  petition  signers  by 
State  as  of  September  6,  1989 


Alabama 

16.244 

Alaska „ 

2,274 

Arizona „...„ 

3,702 

Arkansas 

15,771 

California 

19  758 

Colorado 

6,241 

Connecticut . 

18,747 

Delaware „ 

919 

District  of  Columbia 

96 

Florida 

34,271 

Georgia 

24,315 

Hawaii 

58 

Idaho 

5.714 

Illinois 

188.318 

Indiana.... 

50.392 

Iowa 

17.535 

Kansas 

34,546 

Kentucky „ 

10,149 

Louisiana 

34,378 

Maine 

5,409 

Maryland . 

12,154 

Massachusetts .... 

38.889 

Michigan . 

25.663 

Minnesota 

19  760 

Mississippi 

4.626 

Missouri 

25.423 

Montana 

3.363 

Nebraska . 

6.9»4 

Nevada ... 

1.695 

New  Hampshire 

4.131 

New  Jersey 

31.236 

New  Mexico . „ 

1.232 

New  York 

44.511 

North  Carolina 

10.839 

North  DakoU 

13.937 

Ohio 

55.421 

Oklahoma 

16.708 

Oregon 

1.867 

Pennsylvania. ...... 

110.633 

Puerto  Rico 

342 

Rhode  Island .. . 

3.271 
19.617 

South  Carolina 

South  Dakota . 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia.. 

Wisconsin 

Wyomlns 


7.923 

13.816 

36.174 

3.711 

3.497 

19.769 

2.995 

8.765 

34.245 

3.473 


Total 1.066.415 

The  American  Legion. 
Washington,  DC,  August  29,  1989. 

Dear  Representative:  The  American 
Legion  is  convinced  that  the  only  sure  way 
to  protect  the  U.S.  flag  from  desecration  is 
ratification  of  a  constitutional  amendment. 
We  believe  that  the  June  21  Supreme  Court 
decision  could  be  used  as  the  basis,  in  any 
future  court  ruling,  to  declare  the  pending 
bill  (H.R.  2978)  unconstitutional.  We,  there- 
fore, urge  you  to  vote  against  the  bill. 

In  a  Gallup  Poll  completed  three  weeks 
ago  about  two-thirds  of  those  interviewed 
stated  their  support  for  an  amendment. 
Therefore,  your  vote  against  H.R.  2978 
would  be  in  line  with  public  opinion  on  this 
issue. 

Some  opponents  of  our  position  have 
argued  that  there  should  be  no  "tampering" 
with  the  Constitution,  while  others  have  ex- 
pressed concern  that  the  amendment  proc- 
ess is  a  laborious  one.  There's  no  doubt  that 
the  amendment  process  was  envisioned  by 
those  who  drafted  the  Constitution— a  docu- 
ment that  has  been  officially  modified  26 
times.  In  fact,  there  are  several  proposed 
amendments  even  now  pending  in  Congress. 
Although  amendment  ratification  is  a  some- 
what complex  procedure,  it  was  appropriate- 
ly designed  that  way.  It  would  certainly  be 
unfortunate  if  any  congressional  member 
opposed  a  flag  amendment  for  that  reason. 
It  would  be  even  more  unfortunate  if  Ameri- 
can citizens  and  their  elected  state  repre- 
sentatives were  effectively  denied  the  oppor- 
tunity to  participate  in  this  undertaking  be- 
cause of  any  House  failure  to  vote  on  an 
amendment. 

Amendment  opponents  have  also  argued 
that  ratification  would  lead  to  restriction  of 
First  Amendment  freedoms.  We  disagree, 
and  the  American  public  shares  our  view. 
Other  results  of  the  survey  noted  above 
show  that  70  percent  of  the  polled  group  be- 
lieve that  a  flag  protection  amendment 
would  not  place  their  freedom  of  speech  in 
Jeopardy. 

In  view  of  these  facts  and  on  behalf  of  our 
three  million  members  whose  opinions  on 
this  issue  are  shared  by  a  large  majority  of 
Americans,  I  urge  you  to  vote  against  H.R. 
2978  and  to  demand  a  House  vote  on  a  pro- 
posed constitutional  amendment  to  protect 
the  U.S.  flag  from  desecration. 
Sincerely, 

H.F.  "Sparky"  Gierke. 
National  Commander. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  today  in  support  of  this  bill.  I 
am  one  of  the  cosponsors  of  the  con- 
stitutional amendment  to  prevent  the 
physical  desecration  of  the  flag,  but  I 
will  support  this  bill  because  Speaker 
Foley  has  assured  me  that  we  wiU  get 
a  vote  on  the  constitutional  amend- 
ment in  the  House  later  this  year. 
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This  measure  does  represent  an  at- 
tempt to  correct  the  terrible  Supreme 
Court  ruling  this  simimer.  and  I  hope 
this  bill  will  be  successful.  I  recognLse 
that  Members  disagree  on  the  best 
way  to  protect  the  flag  and  I  commend 
the  Judiciary  Committee  for  bringing 
this  bill  to  the  floor  so  quickly. 

I  still  have  doubts  that  we  can  do 
the  job  by  statute,  but  this  is  a  step  in 
the  right  direction  and  I  will  vote  for 
it. 

I  should  also  point  out  that  the  vet- 
erans organizations  are  split  on  how  to 
best  correct  the  problem.  The  Ameri- 
can Legion,  VFW  and  AMVETS  favor 
the  constitutional  amendment,  while 
other  groups  support  the  statute. 

The  bottom  line  for  veterans  is  that 
we  take  steps  to  guarantee  protection 
of  the  American  flag  from  desecration. 
I  support  the  bill  today  and  I  want  to 
again  thank  the  Speaker  for  his  com- 
mitment to  allow  a  vote  on  the  consti- 
tutional amendment. 

D  1320 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  will  reluctantly  vote  "yes"  on 
this  bill  even  though  we  would  probably  be 
better  off  with  no  bill  at  all  compared  to  this 
flawed  legislation  that  does  nothing  but  further 
cloud  tt>e  issue. 

I  will  vote  for  it  t>ecause  Speaker  FOLfY  has 
promised  the  Members  of  this  House  that  if 
this  bill  passes  he  will  guarantee  that  a  consti- 
tutional amendment  prohit)(ting  desecration  of 
our  flag  will  be  brought  to  a  vote  on  the  floor 
of  the  House  before  we  adjourn  this  year. 

Mr.  Speaker,  I  know  that  in  my  district  over 
the  Labor  Day  recess,  my  constituents  were 
more  interested  in  the  flag  amendment  than 
any  other  issue.  Some  of  you  came  back 
saying  you  heard  more  interest  in  ttie  war  on 
drugs.  But  you  are  making  a  big  mistake  if  you 
think  the  flag  issue  is  dead,  or  that  you  can 
bury  it  with  this  smokescreen  of  a  bill. 

I  know  that  you  all  got  a  letter  from  Sparky 
Gierke,  National  Commander  of  the  American 
Legion.  I  had  the  horror  of  holding  a  press 
conference  a  week  ago  with  Commander 
Gierke,  along  with  the  Legion  National  Auxilia- 
ry, Senator  [3ole,  Senator  Warner,  and  the 
gentleman  from  New  Hampshire,  Chuck 
CXXJGLAS.  We  told  reporters  wttat  you  all 
know  by  now,  that  according  to  a  gallup  poll, 
two-thirds  of  those  questioned  support  a  con- 
stitutional amendment 

And  70  percent  believe  such  an  amendnnent 
wouM  not  endar>ger  thtetr  freedom  of  speech. 
But  many  of  you  are  lawyers.  You  already 
know  that,  but  you  also  know  tt>ere  are  aK 
ready  many  things  you  cannot  do  under  the 
first  amendment.  You  cannot  yell  fire  in  a 
crowded  theater,  you  cannot  libel,  and  you 
cannot  slander. 

Ho  right,  even  ttx>8e  protected  t>y  the  Con- 
stitutkin,  is  absolute. 


Some  Memt>ers  are  posing  as  dedk:ated 
deferxJers  of  ttie  Constitution.  Those  are  the 
Members  wtK)  are  saying  such  an  amendment 
would  trivialize  the  Bill  of  Rights.  For  the  life  of 
me  I  couki  r>ot  remember  such  concern  »»»t>en 
the  equal  rights  amerxlment  was  t)eing  pro- 
moted. Those  same  people  also  forget  ttiat 
the  amerxjment  process  is  a  complex  one,  re- 
quiring two-thirds  of  the  Congress  arxJ  three- 
fourths  of  the  States.  That's  wtiy  there  are 
only  26  amendments,  and  that's  vvhy  frivotous 
proposals  rarely,  if  ever,  get  ratified. 

I'll  tell  you  wtK)  will  tove  this  bUI — Gregory 
Johnson  and  all  the  otfier  Marxist  youth  bri- 
gade makXMitents.  And  I'll  tell  you  what  tt>ey'll 
love  about  it  They'll  love  sectkMi  2,  lines  1 2  to 
14:  "This  subsectkjn  does  not  prohlt)rt  any 
conduct  consisting  of  the  disposal  of  a  flag 
wt>en  it  has  become  worn  or  soiled."  It  actual- 
ly legalizes  desecratkxi  of  our  flag. 

You  do  not  have  to  t>e  a  genius  to  krK>w 
wtiaf  s  going  to  happen.  Gregory  Johnson  will 
hold  a  press  confererx^e  on  ttie  Supreme 
Court  steps,  smear  some  dirt  and  grease 
across  an  American  flag,  and  ttien  bum  it 

And  furthermore,  If  the  U.S.  Supreme  Court 
struck  down  ttie  Texas  law  last  Jur>e,  what 
make's  anyone  think  ttiey  won't  strike  this  one 
down,  too. 

That's  wtiy  Commander  Gierke  sak)  his 
American  Legk>n  is  convinced  tfiat  the  only 
sure  way  to  protect  the  American  flag  is  ratifi- 
cation of  a  constitutkjnal  amendment. 

Mr.  Speaker,  as  I  sakj  ttefore,  you  have 
promised  to  give  this  House  an  opportunity  to 
vote  on  a  constitutional  amerHJment  to  prohibit 
desecratkK)  of  our  flag  if  this  bill  passes.  Mr. 
Speaker,  I  would  do  anything  to  get  ttiat 
chance. 

That  is  why  I  say  let  us  go  ahead  and  vote 
for  this  bill,  txit  let  us  also  press  on  for  ttie 
constitutkjnal  amer>dment  ttiat  two-thirds  of 
the  American  people  want  to  ratify. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  form  Michigan 
r^tfr  SchttetxeI 

Mr.  SCHUETTE.  Mr.  Speaker.  I  rise 
in  opposition  to  H.R.  2978. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
had  hoped  that  today  we  would  have 
an  opportunity  to  vote  for  a  constitu- 
tional amendment  to  correct  the  deci- 
sion of  the  U.S.  Supreme  Court.  Un- 
fortunately, the  Democratic  leader- 
ship of  the  House  has  made  it  clear 
that  we  will  not  have  that  opportunity 
today. 

Recluctantly.  I  will  vote  against  this 
bill  on  suspension,  and  I  ask  my  col- 
leagues to  do  the  same.  If  we  can 
mount  at  least  a  third  of  us  against 
the  bill,  then  we  will  have  the  oppor- 
tunity of  sending  a  message  to  the 
Democratic  leadership  saying,  "Please 
bring  the  constitutional  amendment  to 
the  floor  of  the  House  as  a  bill." 

I  think  that  the  intellectual  difficul- 
ty of  correcting  this  decision  by  stat- 
ute can  be  illustrated  by  a  questioning 
technique  or  a  process  I  followed  with 
one  of  the  witnesses  advocating  the 


corrective  meamire,  being  a  statute, 
Professor  Tribe  of  Harvard  University. 

I  asked  the  Professor  this: 

Sir,  in  1962  the  U.S.  Supreme  Court  threw 
out  voluntary  prayer  in  public  schools  in 
America  by  Interpreting  the  first  amend- 
ment of  the  Constitution  as  saying  that 
school  prayer  is  a  violation  of  that  amend- 
ment in  that  it  <mpn«i«  a  rellgtcm. 

I  said. 

Can  we  correct  that  decision  by  a  statute? 

No,  we  need  a  constitutional  amendment 
to  do  that. 

How  about  the  decision  in  the  early  1980'8 
whereby  another  decision  of  the  U.S.  Su- 
preme Court  interpreting  the  first  amend- 
ment said  that  we  can  no  longer  poet  the 
Ten  Commandments,  the  basis  of  Western 
Civilization,  on  the  walls  in  the  public 
schools  of  America,  tiecaiise  In  doing  so  it  re- 
sulted in  the  imposition  of  a  religion  in  vio- 
lation of  the  first  amendment  to  the  Consti- 
tution of  the  United  States?  Can  we  correct 
that  decision  by  statute? 

Oh.  no.  you  need  a  constitutional  amend- 
ment to  correct  that. 

How  about  the  decision  of  1988  which 
said,  again  in  the  U.S.  Supreme  Court,  that 
we  may  not  have  a  law  in  the  States  of 
America  requiring  equal  treatment  of  the 
theory  of  creation  along  with  evolution.  l>e- 
cause  in  doing  so  it  Is  a  violation  of  the  first 
amendment?  Can  we  correct  that  by  a  stat- 
ute? 

No.  you  need  a  constitutional  amendment. 

Professor  Tribe,  your  reasoning  is  defec- 
tive. We  need  a  constitutional  amendment 
to  correct  the  decision  relating  to  protecting 
the  flag.  Anything  less  is  nothing  more  than 
a  delay  in  correcting  the  problem. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
IV^  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
a  memljer  of  the  committee. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the 
Committee  on  the  Judiciary  for  yield- 
ing me  the  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2978.  H.R.  2978  is  quite  similar 
in  sut>stance  to  a  bill  which  I  wrote. 
H.R.  2855.  Indeed,  many  portions  of 
H.R.  2855  have  been  incorporated  in 
H.R.  2978. 

I  would  like  to  explain  why  I  wrote 
that  measure  and  why  I  support  H.R. 
2978. 

Let  me  say  at  the  outset  that  I  dis- 
agree with  the  majority  opinion  in 
Texas  versus  Johnson. 

The  basis  of  the  Court's  decision  was 
that  the  first  amendment  protects 
speech  or  expression,  even  if.  or. 
indeed,  especially  if,  that  speech  or  ex- 
pression is  specifically  intended  to 
offend  others. 

I  do  not  disagree  with  that  principle, 
so  long  as  it  is  properly  applied,  and  so 
long  as  the  distinction  between  expres- 
sive and  nonexpressive  conduct  is 
properly  drawn. 

My  disagreement  with  the  majority 
opinion  in  the  Johnson  case  is  a 
lawyerly  one:  in  my  view,  the  Consti- 
tution, and  the  Court's  own  prece- 
dents, did  not  compel  a  conclusion 
that  Gregory  Lee  Johnson's  conviction 
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for  burning  the  U.S.  flag  was  based  on 
a  determination  to  punish  him  for 
speech  or  expression,  rather  than  for 
conduct. 

I  agree  with  Justice  Stevens'  dissent- 
ing opinion,  in  which  he  argued  that 
whatever  message  Johnson  intended 
to  convey  was  irrelevant  to  the  case. 

In  Stevens'  view,  Johnson  was  pros- 
ecuted for  conduct— burning  the  flag— 
and  results— seriously  offending  others 
by  that  conduct — and  not  for  expres- 
sion. His  conviction  should  not  have 
been  thrown  out. 

However,  while  I  disagree  with  the 
Court's  decision,  I  understand  it,  and  I 
believe  we  can  restore  protection  to 
the  flag  by  simple  statutory  changes. 
We  do  this  by  reading,  and  heeding, 
the  Court  decisions,  not  by  denounc- 
ing them. 

A  constitutional  amendnient  is  not 
needed,  nor  is  it  wise.  In  206  years,  we 
have  not  found  it  necessary  to  amend 
the  BiU  of  Rights  a  single  time.  More- 
over, amending  the  Constitution 
should  be  the  option  of  last  resort,  not 
a  first  response. 

If  we  amended  the  Constitution 
every  time  we  have  a  major  political, 
social,  or  economic  issue  before  us,  the 
Constitution  would  quickly  grow  to 
several  hundred  pages.  More  impor- 
tantly, it  would  no  longer  be  the  Con- 
stitution of  broad  fundamental  princi- 
ples that  we  have  today. 

Statutory  change  is,  however,  abso- 
lutely essential.  Present  Federal  law 
punishes  conduct  that  is  designed  to 
"cast  contempt"  on  the  flag.  This  vir- 
tually requires  that  the  Government 
prove  expression  as  an  element  of  the 
offense— a  feature  that  almost  certain- 
ly is  fatal  to  the  constitutionality  of 
the  law. 

I  firmly  believe  we  can  cure  this 
defect,  and  restore  protection  to  the 
flag  by  a  very  few  simple  changes  to 
the  flag  protection  law  which  are  con- 
tained in  H.R.  2978. 

One,  the  bill  deletes  the  language  re- 
quiring that  the  flag  desecrator  show 
contempt  for  the  flag.  Conduct  which 
is  destructive  of  the  flag  is  made  pun- 
ishable, but  without  regard  to  any 
message  that  the  desecrator  wished  to 
convey  by  his  actions. 

Second.  H.R.  2978  deletes  the  adverb 
"publicly"  and  the  verb  'defiles.'  both 
of  which  might  be  interpreted  to  sug- 
gest an  intention  to  punish  expression. 

Finally.  H.R.  2855  makes  an  excep- 
tion to  these  offenses  for  conduct 
which  consists  of  the  disposal  of  a  flag 
which  is  no  longer  usable. 

In  an  earlier  flag  desecration  case. 
Justice  White  wrote: 

•  •  *  the  United  States  has  created  its  own 
flag,  as  it  may.  The  flag  is  national  proper- 
ty, and  the  Nation  may  regulate  those  who 
would  make.  Imitate,  sell,  possess,  or  use  it. 

As  Justice  White  suggested,  we  have 
the  right  as  a  nation  to  establish  a  na- 
tional flag,  and  we  have  done  so. 
Surely  the  right  to  esteblish  that  flag 


carries  with  it  the  right  to  protect  it 
from  physicial  attack.  And  sm-ely  our 
right  to  so  protect  it  is  not  so  limited 
and  circumscribed  that  we  as  a  nation 
must  stand  by  impotently  and  tolerate 
the  burning  or  other  mutilation  of  our 
flag. 

H.R.  2978  is  a  good  biU,  one  that  will 
protect  our  flag  as  our  national 
symbol.  I  urge  your  support  for  the 
bill. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, may  I  ask,  how  much  time  remains 
on  each  side? 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  has  5 
minutes  remaining,  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  7Vi  min- 
utes remaining. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time  to  me,  and  I  rise  in  support  of 
H.R. 2978. 

Mr.  Speaker,  I  am  pleased  to  rise  to  ex- 
press my  support  of  congressional  action 
which  would  utimately  lead  to  the  protection 
of  the  flag  of  the  United  States  of  America. 
No  Supreme  Court  decision  since  the  infa- 
mous Dred  Scott  decision  of  1 857  has  caused 
the  spontaneous  outpouring  of  indignation  that 
the  Supreme  Court's  Texas  v.  Johnson  (57 
USLW  4770)  decision  has  evoked. 

We  all  understand  that  freedom  of  speech 
and  political  expression  is  one  of  our  Nation's 
most  cherished  rights.  However,  just  as  the 
late  Supreme  Court  Justice.  Oliver  Wendell 
Holmes,  Jr.,  once  stated:  "Freedom  of  speech 
does  not  give  anyone  the  right  to  cry  fire  in  a 
crowded  theater, "  likewise,  freedom  of  politi- 
cal expression  should  not  give  anyone  Vne 
right  to  incite  our  Nation  by  slapping  the  face 
of  millkjns  of  our  veterans,  both  living  and 
dead,  who  sacrificed  their  lives  on  battlefields 
at  home  and  abroad  so  that  our  Nation  may 
be  made  arKJ  kept  free. 

Our  veterans  are  not  alone  in  their  indigna- 
tion over  the  Johnson  decision.  The  American 
people,  in  patriotic  cries  of  protest,  have 
called  for  congressional  action.  Most  Ameri- 
cans cherish  our  flag,  too  many  have  fought 
and  died  for  it.  We  cannot  and  should  not  turn 
a  deaf  ear  to  their  cries  of  protest  and  the 
base  of  principles  on  which  ttieir  protest 
starxjs. 

Chief  Justice  William  Rehnquist,  wtio  has 
joined  by  Justk:e  Sandra  Day  O'Connor  in  his 
dissenting  optnk>n  in  Johnson,  stated: 

Throughout  more  than  200  years  of  our 
history,  our  flag  has  come  to  be  the  visible 
symbol  embodying  our  Nation.  Millions  and 
millions  of  Americans  regard  it  with  an 
almost  mystical  reverence  regardless  of 
what  sort  of  social,  political  or  philosophical 
beliefs  they  may  have.  I  cannot  agree  that 
the  first  amendment  invalidates  the  Federal 
law  and  the  laws  of  48  of  the  50  SUtes, 
which  make  criminal  the  public  burning  of 
the  flag. 

Mr.  Speaker,  my  offices  in  Washington  and 
in  the  22d  Congressional  [District  of  New  York 
have  now  received  hundreds  of  letters  and 


calls  urging  Congress  to  take  steps  toward  a 
constitutk>nal  amendment  protecting  the 
American  fiag  from  wanton  destruction  and  in- 
gracious  desecration.  While  I  choose  to  sup- 
port a  full  fledged  aniendment,  I  rise  now  to 
express  my  support  of  any  measure  which 
would  provide  a  sure  legal  protection  for  "OW 
Glory."  The  provisions  of  H.R.  2978  are  an 
intent  to  confine  punishable  violations  to  the 
physical  destruction  or  desecration  of  the  flag. 
However,  I  do  recognize  that  there  are  seri- 
ous, legitimate  reservations  about  wtiether 
that  goal  can  be  achieved  by  way  or  enact- 
ment of  H.R.  2978. 

Accordingly,  I  urge  my  colleagues  in  tfie  corv 
ciliatory  tradition  of  the  House  of  Representa- 
tives, to  agree  on  the  most  effective  means  of 
halting  tfie  desecration  without  ever  compro- 
mising Vne  American  flag's  rightful  protection. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  support  for  H.R.  2978  although  he  be- 
lieves the  prospects  are  high  that  the  legisla- 
tion will  eventually  be  found  to  be  unconstitu- 
tional. Also,  several  Members  have  raised  im- 
portant arguments  that  the  legislation  is 
flawed,  especially  as  to  the  adequacy  of  the 
definition  of  what  constitutes  a  "desecratkjn 
of  the  flag."  This  Member  will,  nevertheless, 
vote  for  it  as  a  temporary,  if  constitutionatly 
flawed,  effort  to  deter  the  Isuming  or  desecra- 
tion of  the  flag  until  a  constitutional  amend- 
ment to  protect  the  flag  is  adopted. 

The  distinguished  gentleman  from  California 
[Mr.  Campbell],  among  other  legal  scholars, 
has  previously  explained  in  an  excellent, 
scholarly  fashion,  as  he  undoubtedly  will  in 
this  detiate,  why  he  t>elieves  a  constitutional 
amernjment  is  a  highly  desirable  step,  even  as 
it  places  one  necessary  and  acceptable  ex- 
ception to  the  first  amendment;  this  Member 
associates  himself  with  his  position  on  the  de- 
sirability of  such  a  carefully  drafted  constitu- 
tional amendment.  It  is  for  that  reason  that  I 
have  cosponsored  and  do  support  legislation 
to  put  before  the  State  legislatures  a  pro- 
posed constitutional  amendment.  This 
Memtjer  is  willing  to  vote  for  tfie  statutory  ap- 
proach embodied  in  H.R.  2978  only  because 
the  distinguished  genUeman  from  Mississippi 
[Mr.  Montgomery]  has  indrcated  in  this 
detMite  that  our  distinguished  Speaker,  the 
gentieman  from  Washington  [Mr.  Foley],  lias 
assured  him  that  the  House  will  be  given  an 
opportunity  later  this  year  to  vote  on  a  consti- 
hjtional  amendment  to  protect  the  flag. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenmeier].  a  distin- 
guished member  of  the  committee. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  2978.  the  Flag 
Protection  Act  of  1989.  which  has  been 
favorably  reported  by  the  Committee 
on  the  Judiciary. 

What  we  are  considering  here  today 
is  useful  legislation.  The  Supreme 
Court  has  spoken  in  Texas  versus 
Johnson.  The  Judiciary  Committee 
looked  at  the  present  Federal  statute 
and  we  could  have  either  repealed  it  or 
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corrected  it  to  comply  with  the  Su- 
preme Court  decision.  We  chose  to 
make  the  present  law  conform  to  the 
Supreme  Court  ruling. 

There  are  some  people  who  support 
an  amendment  to  the  Constitution  or 
are  misled  into  believing  that  a  consti- 
tutional amendment  is  the  only 
answer  to  the  Supreme  Court  decision 
and  that  it  is  an  option  which  will  pre- 
vail In  the  Congress.  A  constitutional 
amendment,  however,  is  not  going  to 
win  congressional  approval.  Thus, 
H.R.  2978  is  the  only  viable  means  we 
have  today  to  protect  the  physical  in- 
tegrity of  the  American  flag. 

There  are  some  veterans  organiza- 
tions and  others  who  still  will  favor  an 
amendment  to  the  Constitution  as  the 
only  way  of  responding  to  the  decision 
issued  by  a  conservative.  Republican 
Supreme  Coiut.  However,  most  of  the 
Nation's  press  and  media  are  strongly 
opposed  to  a  proposed  constitutional 
amendment  which  wiU  tamper  with 
the  first  amendment. 

Can  we  be  absolutely  certain  that 
the  Flag  Protection  Act  of  1989  is  con- 
titutional?  I  cannot  give  such  an  assur- 
ance. The  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights  heard 
mixed  testimony  and  a  division  of 
opinion  from  noted  legal  and  constitu- 
tional scholars  on  the  constitutional- 
ity of  the  proposed  statute. 

If  the  Court  reviews  the  amended 
Federal  statute  and  rules  it  unconsti- 
tutional, then  we  should  simply  repeal 
it  and  do  nothing  further.  We  should 
not  divert  time  to  consider  any  pro- 
posed amendment  to  the  Constitution 
which  has  no  possibility  of  passing  the 
Congress. 

Today,  however,  we  are  making  a 
legislative  correction  to  the  present 
Federal  statute  to  make  it  conform  to 
the  Supreme  Court  decision  and  to 
serve  as  a  model  which  State  legisla- 
tures may  elect  to  follow. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  2978. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

First,  Mr.  Speaker,  let  me  commend 
Chairman  Brooks  and  my  subcommit- 
tee chairman  Mr.  Edwards  for  the 
prompt  and  responsive  action  they 
have  taken  on  this  highly  emotional 
matter.  Chairman  Edwards  quickly 
convened  hearings  so  that  we  might 
discuss  how  to  heal  the  wounds  the 
Supreme  Court's  flag  decision  wrought 
and  examine  ways  to  protect  our  flag 
without  weakening  our  Constitution. 

We  had  at  those  hearings  a  compila- 
tion of  witnesses  that  through  their 
expert  and  impassioned  testimony  pro- 
vided solid  arguments  on  all  aspects  of 
potential  remedies  to  the  Court's  deci- 
sion, and  I  salute  Chairman  Edwards 
and  Chairman  Brooks  for  their  lead- 


ership and  abilities  that  have  allowed 
us  to  respond  to  the  American  people's 
demand  for  action.  But,  I  must  admit 
that  I  am  disappointed  that  we  are 
here  today  to  consider  a  statute  as  op- 
posed to  a  constitutional  amendment 
to  protect  our  flag. 

I  am  disappointed  and  I  am  fearful 
that  this  is  not  the  proper  course  of 
action. 

A  constitutional  amendment  protect- 
ing against  desecration  of  our  flag 
would  strengthen  our  first  amendment 
by  making  a  single  exception  to  the 
rule.  All  acts  of  speech  would  continue 
unfettered,  except  for  the  single, 
vtilgar  act  of  flag  desecration.  If  two- 
thirds  of  both  Houses  of  Congress  ap- 
prove this  amendment,  and  three- 
quarters  of  our  States  concur,  then  we 
wlU  honor  our  flag  while  protecting, 
and  indeed,  strengthening  our  Consti- 
tution. Taking  statutory  action  I  fear 
generates  the  potential  for  constitu- 
tional catastrophe  in  the  future. 

Putting  aside  the  probability  that 
the  Supreme  Court  will  see  this  pro- 
posal as  simply  a  quick  way  to  usurp 
an  earlier  decision  and  strike  this  law 
down,  my  greatest  fear  is  that  by 
statutorily  attempting  to  outlaw  some- 
thing that  the  Court  has  determined  is 
an  act  of  free  speech  we  run  the  grave 
risk  of  setting  a  precedent  by  which 
the  U.S.  Congress  can  chip  away  at 
and  ultimately  obliterate  the  first 
amendment  to  the  Constitution.  If  the 
Supreme  Court  were  to  hold  this  law 
constitutional,  what  would  stop  future 
Congresses  from  statutorily  outlawing 
other  forms  of  unpopular  political  dis- 
sent? 

If  the  Court  were  to  allow  this  Con- 
gress to  outlaw,  by  statute,  something 
that  it  has  already  said  is  an  act  of 
free  speech,  then  what  protections  are 
there  to  prevent  a  full-blown  congres- 
sional assault  on  the  first  amendment? 
If  this  statutory  effort  succeeds,  might 
we  not  be  providing  a  blueprint  by 
which  future  Congresses  can  bypass 
the  Supreme  Court,  stifle  dissent, 
outlay  distasteful  forms  of  speech,  and 
diminish,  if  not  eliminate  the  protec- 
tions of  the  first  amendment? 

I  support  efforts  to  protect  our  flag, 
but  I  wish  we  were  here  working  to 
protect  Old  Glory  by  constitutional 
amendment,  rather  than  running  the 
risk  of  setting  a  potentially  dangerous 
statutory  precedent. 

a  1330 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
30  seconds  to  the  distinguished  gentle- 
man from  Oklahoma  [Mr.  Sthar]. 

Mr.  SYNAR.  Mr.  Speaker.  I  under- 
stand the  desire  of  many  who  want  to 
prohibit  the  burning  or  other  desecra- 
tion of  the  American  flag.  I  do  believe 
it  is  possible  to  protect  this  symbol  by 
passing  this  statute  and  not  taking  the 
imnecessary  step  to  amending  the 
Constitution. 


I  will  vote  for  the  statute  because  I 
believe  it  is  the  appropriate  ccmatitu- 
tional  response  to  the  Supreme  Court 
decision.  This  is  the  only  way  to  bal- 
ance the  potential  conflict  between 
protection  of  a  symbol  and  protection 
of  the  democratic  principle  of  free 
speech. 

The  vast  majority  of  Americans 
always  will  respect  the  flag  and  do  not 
need  a  constitutional  amendment  to 
teach  them  that  respect.  The  inci- 
dence of  flag  burning  and  desecration 
is  so  small  that  it  is  measured  in  years. 
For  the  very  few  persons  who  show 
disrespect  for  the  flag,  we  should  not 
give  them  such  the  aura  of  importance 
by  amending  the  first  amendment  for 
the  first  time  in  200  years. 

I  appreciate  the  strong  feelings  all  of 
us  have  for  the  American  flag,  particu- 
larly those  who  have  fought  to  defend 
our  country.  The  statute  I  will  support 
today  does  not  denigrate  that  service 
nor  the  American  flag. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  West  Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  support  of  the  Flag  Protection  Act 
of  1989  and  urge  my  colleagues  to  join 
me  in  defending  this  Nation's  most  re- 
vered symbol  of  freedom— the  Ameri- 
can flag.  Also,  I  would  like  to  con- 
gratulate Chairman  Brooks  and  sub- 
committee Chairman  EIdwards  for 
their  fine  work  in  putting  together  a 
bill  that  will  protect  the  American  flag 
from  physical  harm  and  pass  constitu- 
tional muster. 

However,  by  passing  H.R.  2978  we 
wiU  be  addressing  only  half  the  prot>- 
lem.  Another  crime  against  the  integ- 
rity of  the  American  flag  is  the  fact 
that  many  American  flags  are  made 
not  by  the  American  worker,  but  by 
foreign  workers  on  foreign  shores. 
Every  foreign-made  American  flag 
that  comes  into  this  country  consti- 
tutes an  assault  on  our  sacred  national 
banner.  Imported  American  flags  have 
come  into  this  country  with  motorcy- 
cles and  other  images,  superimposed 
violating  our  flag  code.  Until  we  ban 
the  importation  of  foreign-made 
American  flags  we  will  not  be  fully 
protecting  the  integrity  of  the  Ameri- 
can flag. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Tennessee  [Mr.  QuillehI. 

Mr.  QUILLEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr. 
Brooks]  for  yielding  this  time  to  me 
and.  Mr.  Speaker,  the  Federal  law  of 
the  statute  on  the  lx>oks  today  was  a 
bill  I  introduced  in  1968.  and  it  became 
law.  We  debated  It  fully  on  the  floor 
of  the  House,  it  passed  overwhelming- 
ly, went  to  the  Senate  and  was  signed 
into  law  by  the  President.  The  pub- 
lisher of  Hustler  magazine  was  «»>- 
vlcted  under  that  act  for  wearing  a 
flag  as  a  diaper,  and  he  was  fined. 
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However,  Mr.  Speaker,  now  the  Su- 
preme Court  has  spoken.  I  favor  a  con- 
stitutional amendment,  but  I  shall 
vote  for  this  bill  because  I  cannot 
stand  any  desecration  of  the  American 
flag. 

Listen  to  Ouit  Flag  Speak  to  Us 

Today  I  don't  feel  as  proud  as  I  used  to. 
People  are  burning  me  and  desecrating  me. 
with  the  permission  of  the  highest  Court  in 
the  land.  My  blood  flows  from  my  stars  and 
stripes  every  time  a  match  flame  touches 
me. 

I  am  not  Just  a  piece  of  cloth,  I  am  the 
soul  of  America.  I  am  what  you  stand  for, 
one  nation  under  God,  indivisible  with  liber- 
ty and  justice  for  all. 

I  am  proud  to  lead  your  parades,  proud  to 
be  with  you  in  battle  and  in  peace.  I  am 
happy  as  I  flutter  in  the  breeze,  but  I  am 
saddened  when  I  iim  lowered  at  half-mast. 

And  when  they  wrap  me  around  the 
casket  of  your  dead  son,  father,  brother  or 
sister,  my  red.  white  and  blue  become  my 
arms  and  my  stars  become  my  eyes.  I  hold 
them  close  in  loving  care  and  my  tears  are 
real  for  they  died  so  that  I  may  continue  to 
wave  over  the  land  of  the  free  and  home  of 
the  brave. 

I  hope  you  stop  letting  me  be  burned  or 
trampled  upon  because  I  am  your  flag,  the 
flag  of  the  United  States  of  America. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  first  let 
me  express  my  appreciation  and  com- 
mendation to  the  distinguished  gentle- 
man from  Texas  [Mr.  Brooks]  and 
the  distinguished  gentleman  from 
California  [Mr.  Edwards]  for  taking 
such  a  deliberative  approach  to  this 
matter.  When  the  Supreme  Court  de- 
cision was  first  handed  down  in  Texas 
versus  Johnson,  the  furor  in  Congress 
was  such  that  a  constitutional  amend- 
ment could  have  been  rammed 
through.  The  American  people  have 
demonstrated  since  that  time  that 
they  do  not  want  to  tamper  with  the 
Constitution.  They  like  it  fine  just  as 
it  is. 

Mr.  Speaker,  there  has  been  no  epi- 
demic of  flag  burning  since  Texas 
versus  Johnson.  My  sense  is  that  the 
best  thing  that  we  in  Congress  can  do 
is  nothing. 

Mr.  Speaker,  we  do  not  need  a  con- 
stitutional amendment.  We  do  not 
need  a  special  statute.  What  we  need 
is  more  faith  and  belief  in  the  Consti- 
tution and  the  BUI  of  Rights.  Let  us 
maintain  that  faith,  and  we  will  be 
protecting  the  flag  of  the  United 
States  and  the  Republic  for  which  it 
stands. 

Mr.  Speaker,  the  bill  before  us,  H.R.  2978, 
is  one  of  several  unnecessary,  if  not  danger- 
ous, proposed  responses  to  the  Supreme 
Court  ruling  in  the  Texas  versus  Johrtson  flag 
desecration  case.  I  oppose  H.R.  2978,  and 
urge  my  colleagues  to  think  about  the  ques- 
tions that  tiave  been  raised  over  tt>e  past 
montt^  concerning  various  ways  to  tamper 
with  the  Supreme  Court  decision. 

We  in  Congress  appear  to  have  narrowed 
the  debate.  We  talk  as  If  we  were  presented 


with  two  options:  either  a  statutory  measure  or 
a  constitutional  amendment  to  counteract  the 
decision.  I  suggest,  however,  that  a  third 
option,  no  action,  would  be  most  in  keeping 
with  the  values  embodied  by  the  flag  and  the 
Bill  of  Rights  of  the  Constitution  of  the  United 
States. 

Like  many  of  my  constituents  and  people 
across  the  country,  I  am  disturbed  by  the 
image  of  flag  burning  evoked  In  the  discussion 
of  Texas  versus  Johnson,  as  it  challenges 
some  of  my  deepest,  most  personal  convic- 
tions about  this  country.  But  the  Supreme 
Court  decision  provoked  in  me  a  passionate 
feeling  of  pride,  for  it  affirmed  tfie  basic  prirKi- 
ples  ttiat  so  unk)uely  defirra  our  Nation. 

What  rrwkes  America  such  a  great  democ- 
racy Is  tfiat  we  do  not  silence  the  polltrcal  ex- 
pression of  even  those  whose  views  we  find 
most  offensive.  That  is  what  the  Supreme 
Court  ruled  when  it  affirmed  the  highest  court 
of  Texas  in  overturning  a  Texas  statute  which 
convicted  Gregory  Lee  Johnson  of  flag  dese- 
cration, in  a  decision  firmly  grounded  in  judi- 
cial precedent. 

First  amerxjment  protection  not  only  applies 
to  conduct,  but  it  aipplies  to  conduct  relating 
to  the  use  of  Vt\e  flag.  If  we  were  to  pass  a 
constitutional  amer>dment  to  counteract  this 
ruling,  we  wouM  be  taking  tf>e  unprecedented, 
and  I  befieve  shameful  step  of  weakening  Vne 
Bill  of  Rights. 

Proponents  of  statutory  measures  tout  t>ills 
such  as  H.R.  2978  as  a  method  of  prohlbtting 
flag  descration  while  avokJing  the  drastic  pro- 
cedure of  changing  the  Constitution.  However, 
while  statutory  measures  may  be  less  direct 
tfian  a  constitutional  an>er>dment  in  limiting 
the  rights  of  free  expressk)n,  they  would  nev- 
ertheless open  up  dangerous  avenues  for  the 
suppressk)n  of  this  fundamental  freedom. 

Yet  ttie  exact  intent  for  enacting  statutory 
nr>easures  such  as  H.R.  2978  remains  unclear. 
Some  proponents  of  statutory  prohiljitkjn  of 
flag  burning  have  argued  that  this  approach 
would  not  challenge  the  Texas  versus  John- 
son ruling  if  the  measure  simply  pertains  to 
physical  desecration  and  does  not  contain 
language  coriceming  the  message  the  flag 
desecrator  would  t>e  attempting  to  convey.  On 
ttie  ottier  hand,  numerous  legal  scholars — in- 
cluding both  proponents  and  opponents  of  the 
Court's  ruling — have  asserted  that  the  statuto- 
ry prohibition  necessarily  would  be  related  to 
Government  interest  in  suppressing  free  ex- 
pression, and  would  be  found  in  conflict  with 
the  Texas  versus  Johnson  ruling. 

The  debate  during  the  House  Judiciary 
Committee  conskleratk)n  of  H.R.  2978  under- 
scores the  fact  ttiat  we  are  moving  forward 
with  this  legislatran  without  having  clearly  de- 
fined its  goal.  Ten  Members  of  Congress,  In 
the  additk>nal  views  of  the  report  to  accompa- 
ny this  bill,  asserted  they  voted  In  favor  of  the 
measure  "to  show  support  for  protectir)g  the 
flag,"  while  maintaining  at  ttie  same  time  that 
"a  statute  purporting  to  protect  the  flag  would 
be  unconstitutional" 

If  the  intent  of  H.R.  2978  is  purely  to  ensure 
thiat  protection  of  the  physk:ial  entity  of  the 
flag,  then  It  seems  we  are  wasting  a  lot  of 
time.  There  is  no  epkjemic  of  flag  bumirig  in 
tfits  country,  nor  has  the  Supreme  Court  ruling 
prompted  a  new  wave  of  antiflag  behavk>r.  I 
question  ttie  assumption  that  the  American 


people  are  clamoring  for  Congress  to  pass 
laws  it  believes  are  urKonstitutional. 

If  the  intent  of  H.R.  2978  is  to  counteract 
tf)e  Supreme  Court  decision  in  Texas  versus 
Johnson  affirming  the  right  to  express  political 
views  through  conduct  relatir>g  to  use  of  the 
flag,  then  we  should  call  a  spade  a  spade,  ac- 
knowledge the  potential  repressive  ramifica- 
tions of  the  txll,  and  vote  It  down. 

I  urge  my  colleagues  to  vote  "no"  on  H.R. 
2978. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr. 
AoCoiH]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  am  a  veteran 
and  an  opponent  of  flag  burning.  But  I  am  op- 
posed to  this  bill  and  proposed  constitutional 
amendment  because  they  go  against  the 
meaning  of  the  Constitutkjn  and  the  Bill  of 
Rights. 

The  Constitutk>n  says  that  Congress  shall 
pass  no  law  restricting  free  potitk^l  expres- 
sion. IMo  law! 

Why  do  you  suppose  the  Founders  felt  it 
necessary  to  draft  such  a  guarantee?  To  pro- 
tect "popular"  expressk}ns  of  political  opin- 
ion? Of  course  not.  By  definition,  "popular" 
political  expressions  need  no  protection.  Only 
unpopular  expressk^ns  are  ever  so  controver- 
sial that  tfiey  run  ttie  risk  of  t>eing  stifled. 

But  stifling  such  expressions — no  matter 
how  outrageous  or  repugnant  tfiey  may  be — is 
a  llmitatk}n  of  freedom,  a  requirement  of  or- 
thodoxy of  thought  ttiat  the  Founders  felt  was 
far  fTK)re  dangerous  to  a  free  democracy. 

Never  was  this  stated  better  than  in  a  Court 
deciskjn  guaranteeing  the  right  of  a  controver- 
sial and  repugnant  group  to  march  through  a 
town  that  was  almost  universally  hostile  to 
them. 

In  tfiat  decisk}n,  Vne  Court  held: 

There  is  no  such  thing  as  a  false  idea. 
However  pernicious  an  opinion  may  seem, 
we  depend  for  its  correction  not  on  the  con- 
science of  Judges  and  Juries  but  on  the  com- 
petition of  other  ideas. 

That's  how  I  feel  about  the  flag.  The  vast 
majority  of  Americans  wfio  love  the  flag  don't 
need  to  be  protected  from  the  thoughts  of 
ttiose  who  don't. 

Americans  do  need  to  t)e  protected,  howev- 
er, from  any  law  in  whk:h  the  state  defines 
whk:h  polltk:al  expressions  are  permissible 
and  which  ones  aren't. 

The  flag,  which  I  love,  is  tjeautiful  not  only 
for  its  colors  and  its  field  of  stars  and  stripes: 
it  is  tjeautiful  because  it  symbolizes  our  consti- 
tutional freedoms— including  ttie  free  exercise 
of  political  expression — even  H  some  jerk 
wants  to  bring  ridicule  on  himself  by  reviling 
the  flag  Itself. 

Some  of  my  colleagues,  Mr.  Speaker,  feel 
that  passing  this  bill  or  a  constitutional  amend- 
ment is  necessary  to  show  patriotism  and  ttie 
strength  of  American  democracy. 

I  disagree.  And  I  call  my  colleagues  atten- 
tkin  to  the  experience  of  James  H.  Warner,  a 
United  States  Marine  aviator  wtK>  was  a  pris- 
oner of  war  In  North  Vietnam. 

One  day,  Jim  Warner's  North  Vietnamese 
Inten-ogator  confronted  Nm  with  a  photograph 
of  American  war  protestors  burning  an  Ameri- 
can flag. 
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'Tfiere"  sneered  the  interrogator,  "people 
in  your  country  protest  your  cause.  That 
proves  you  are  wrong." 

"No,"  Warner  replied,  tfiat  proves  that  I  am 
right  In  my  country  we  are  not  afi-aid  of  free- 
dom." 

There  it  is — the  very  element  that  makes 
this  country,  tfiis  Government  and  its  Constitu- 
tion so  special.  We  love  freedom,  and  be- 
cause we  do,  we  tolerate  dissent,  fiowever  re- 
pugnant; tfiat  makes  us  different  from  all  other 
natkMis,  and  tfiat  is  why  I,  as  one  Member  of 
Congress,  will  vote  against  ttiis  legislation  and 
any  of  tf>e  proposed  constitutkxial   amend- 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  It  is  with  a  heavy 
heart  tfiat  I  rise  In  opposition  to  H.R.  2978,  a 
bill  to  legislate  tfie  illegality  of  flag  burning.  My 
disagreement  shoukJ  not  in  any  way  be  mis- 
construed as  questioning  ttie  lit>eral  creden- 
tials of  my  liberal  friends  who  advocate  this 
procedure  as  a  means  of  foreclosing  more 
drastic  action.  The  great  respect  I  fiold  for  the 
cfiairman  of  ttie  sutxxjmmittee,  Congressman 
Don  Edwards,  is  well  known  in  this  body. 
Members  like  Mr.  Edwards  and  others  of  us 
who  deeply  believe  in  the  soundness  of  tfie 
special  properties  embedded  In  tfie  Bill  of 
Rights,  and  wfK)  reverently  praise  tfie  Found- 
ing Fattiers  for  enacting  them — find  ourselves 
hard  pressed  to  defend  and  preserve  tfiose 
liberties  against  tfie  dangerous  assault 
launcfied  by  forces  driven  t»y  a  misguided  per- 
ception of  their  patriotic  duty.  The  cfiaotic  cir- 
cumstance in  which  we  find  ourselves  is 
caused  by  the  emotksnal  response  of  an  un- 
thinking public  in  demanding  reversal  of  ttie 
Supreme  Court's  flag  buming  decision. 

Mr.  Speaker,  I  feel  that  I  can  oppose  this 
bill  wittKXrt  impugning  the  motives  of  tfie  spon- 
sors and  without  calling  into  a  questk}n  my 
own  commitment  to  freedom  and  lit)erty.  I 
happen  to  believe  that  the  public  situatk>n  is 
much  calmer  now  ttian  it  was  immediately  fol- 
knving  the  Court's  decision  and  I  don't  think 
this  Congress  sliouk)  in  a  state  of  tfie  hysteria 
or  otherwise  take  any  actkin  to  restrict  the 
freedom  of  speech. 

Further,  I  find  it  very  difficult  to  rationalize 
tfiat  the  issue  of  flag  buming  as  a  form  of  po- 
litical dissent,  can  be  legitimately  divorced 
from  the  right  of  free  speech.  No  matter  how 
much  anger  and  hostility  it  arouses,  buming  a 
flag  to  make  a  statement,  to  express  dissatis- 
faction, perhaps  excessive  in  nature — some- 
times even  misgukled — represents  the  very 
essence  of  tfie  meaning  of  ttie  first  amend- 
ment Mr.  Speaker,  let's  revisit  tfiat  amend- 
ment. Just  by  cfiance  some  in  ttiis  House  may 
not  have  read  it  or  at  least  may  not  under- 
stand its  s«gnifk:ance.  It  reads:  "Congress 
shall  make  no  law  *  *  *  abridging  the  free- 
dom of  speech."  Freedom  of  speech,  religkxi 
and  assembly  were  placed  first  t>ecause  ttiey 
were  tfie  first  and  foremost  concerns  confront- 
ing the  13  Colonies.  That  amendment  does 
not  say,  as  this  tiill  does,  that  defacing  ttie 
flag  must  t>e  excluded  from  any  definition  of 
free  speech,  it  says  Congress  shall  make  no 
law  atxidging  tfie  freedom  of  speech. 

Fear  that  extremists  wfio  vehemently 
oppose  the  desecration  of  the  flag  will  violent- 


ly desecrate  tfie  Constitution  is  not  sufficient 
ratk>nale  to  support  this  legislation. 

I  ask  my  colleagues  to  vote  "no"  on  this 
bill. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDESR.  Mr.  Speaker.  I 
rise  in  support  of  the  bill  pending 
before  the  House. 

Mr.  Speaker,  last  June  outrage  sounded  out 
against  tfie  Supreme  Court  wfien  it  announced 
its  dedskxi  in  Texas  versus  Johnson.  Tfie 
issue  of  protecting  our  Nation's  flag  is  one 
which  is  unsettling  to  American  people. 

Why? 

Because  tfie  flag  is  more  tfian  ck>th  and 
cokx.  It  is  a  symbol  of  our  Nation. 

It  is  such  an  important  symtxil  tfiat  brave 
men  and  women  fiave  lakj  down  ttieir  lives  to 
protect  it 

I  take  you  tiack  to  a  fire  base  in  Vietnam  in 
1969.  Or.  Larry  Rogers  of  Jonesboro,  AR,  viras 
at  tfiat  fire  base  wfien  it  came  under  fieavy 
mortar  attack. 

He  remembers  tfiat  the  flag  pole  was  field 
In  place  by  rock.  A  mortar  round  landed  near 
tfie  pole  and  ttie  flag  began  to  fall.  A  young 
sokiier  ran  forward  to  keep  it  upright 

He  was  hit  by  an  incoming  round  and  killed. 
Another  soldier  was  wounded  wfien  fie  under- 
took the  same  missk>n. 

[>.  Rogers  sakl  ttie  memory  of  tfiose  two 
soldiers  came  rustling  tjack  tfie  day  he  fieard 
about  tfie  Supreme  Court's  ruling  in  tfie  Texas 
versus  Johnson  case. 

Tfie  ruling  was  wrong,  [>.  Rogers  sakl,  not 
only  t>ecause  of  fiow  it  abuses  tfie  flag  of  our 
Nation,  but  wfiat  it  meant  for  tfiose  two  sol- 
diers and  tfie  sacrifice  tfiey  made  on  tfiat  day 
in  Vietnam. 

My  constituents  sup>port  actk>n  to  reverse 
the  Supreme  Court  decision.  Tfiey  want  tfie 
flag  of  our  country  protected  and  tfiat  tfiey  do 
not  see  its  desecratkxi  as  a  legitimate  exer- 
cises of  free  speech. 

Atxxit  70  percent  of  the  ttiousands  of 
people  responding  to  a  recent  constituent 
survey  told  me  they  want  to  see  the  flag  pro- 
tected from  acts  of  vandalism  by  way  of  a 
constitutional  amendment. 

They  believe,  as  I  do,  tfiat  tfie  flag  is  more 
than  ckith  and  color  and  that  it  desen/es  pro- 
tectx>n.  Desecratkxi  of  tfie  American  flag 
threatens  our  freedom,  cfiallenges  our 
strength,  and  tramples  upon  tfie  sensitivities 
of  patriotk:  Americans. 

It  is  imperative  that  we  right  tfie  wrong.  Tfie 
Supreme  Court  went  too  far  In  its  decisk>n;  a 
dedskxi  wtiich  has  literally  made  combat  vet- 
erans cry. 

I  recognize  ar>d  my  constituents  recognize 
that  free  speech  is  a  preckxis  right,  but  limits 
have  already  been  placed  on  this  right— tfie 
ban  on  crying  fire  in  a  crowded  tfieater,  caus- 
ing panic  and  injury,  for  example. 

I  believe  that  protecting  our  flag  woukJ 
cause  no  eroskxi  of  free  speech  in  tfiis  coun- 
try. 

Tfie  men  and  wromen  of  our  Armed  Forces 
have  fought  and  died  to  protect  tfie  flag  and 
wtiat  it  stands  for.  Now.  it's  time  for  tfiose  of 
us  in  Congress  to  act 


If  adequate  protection  can  be  afforded  to 
the  flag  by  passage  of  a  statute,  that  certainly 
Is  tfie  fastest  way  to  resofve  tfie  issue  But,  if 
a  statute  will  not  suffk»,  tfien  we  wiH  push  the 
amendment  One  way  or  the  ottter  the  flag  wM 
be  afforded  protection. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOU.  Mr.  Speaker,  whOe  I 
think  the  constitutional  amendment  Is 
probably  one  that  has  to  be  passed 
someday.  I  rise  in  support  of  the  bilL 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Ack- 
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Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  I  rise  in  oppos»- 
tkxi  to  H.R.  2978,  the  Flag  Protection  Act  of 
1989,  and  ask  permisskxi  to  revise  and 
extend  my  remarks. 

Tfie  central  questkxi  here — artd  tfie  ques- 
tkxi  tfie  Supreme  Court  would  probably  ask  in 
determining  tfie  constitutkxiality  of  tfie  bill — is 
wfiy  Congress  woukl  pass  tfiis  txll.  As  tfie 
Court  expressed  it  in  tfie  second  element  of 
tfie  four-part  O'Brien  test  for  evaluating  at- 
tempts to  regulate  expression,  tfie  questkxi  of 
constitutionality  turns  in  part  on  wtietfier  tfie 
bill  furtfiers  "an  important  or  substantial  gov- 
ernmental interest" 

I  have  listened  to  tfie  debate  fiere  today 
and  read  tfie  committee's  report  witfiout  find- 
ing an  answer  to  this  questkxi.  So  I  woukl  Hke 
to  ask  tfie  distinguished  cfiairman  wfio  is  marv 
aging  tfie  biU:  Wfiat  is  tfie  governmental  inter- 
est in  protecting  tfie  physk:al  integrity  of  tfie 
American  flag  in  all  circumstances — even,  for 
example,  wfien  someone  txjms  a  flag  in  tfie 
privacy  of  fiis  own  fiome,  with  no  witness  and 
no  pubfksty? 

Tfie  ck>sest  tfiing  to  an  expression  of  a  gov- 
ernmental interest  I  can  find  in  the  commit- 
tee's report  is  tfie  folkmnng: 

H.R.  2878  •  •  •  recognizes  the  diverse  and 
deeply  held  feelings  of  the  vast  majority  of 
citizens  for  the  flag,  and  reflects  the  govern- 
ment's power  to  honor  those  sentiments 
through  the  protection  of  a  venerated 
object.*  •  • 

Tfiis  bill  woukJ  honor  tfie  sentiments  of  tfie 
vast  majority  by  criminalizing  tfie  behavior  of 
ttie  minority  who  are  expressing  different  serv 
timents.  And  tfiat  is,  and  sfioukj  be,  unconsti- 
tutk>nal. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Indiana  [Mr.  Viscloskt]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
come  to  the  floor  of  the  House  today 
to  register  my  disgust  for  the  act  of 
buming  the  American  flag,  and  to  sup- 
port H.R.  2978,  which  would  again 
make  such  an  act  illegal. 

The  Stars  and  Stripes  long  ago  her- 
alded the  first  practical  test  of  the 
idea  that  people  should  govern  them- 
selves. Through  civil  and  foreign  war, 
economic  suffering,  and  political  chal- 
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lenge  to  the  Ideals  of  the  Nation,  our 
Constitution  survived,  and  the  flag 
flew  to  symbolize  the  success  of  the 
American  experiment.  Now,  the  ideal 
of  self-government  is  firmly  estab- 
lished and  advancing  through  the 
world.  The  partisans  of  monarchy  and 
aristocracy  have  nearly  been  van- 
quished, and  dictators,  proletarian, 
and  otherwise,  are  watching  their 
people  rise  up.  In  this  country,  few 
and  despised  are  the  citizens  who  chal- 
lenge our  ideals  by  desecrating  our 
flag. 

Unfortunately,  two  such  men  have 
come  to  national  prominence  in  this 
regard.  One  urged  Americans  to  step 
on  Old  Glory.  Instead,  they  filled  the 
steps  of  the  Art  Institute  of  Chicago 
in  patriotic  protest.  The  other  burned 
a  flag  several  years  ago  in  Texas  to 
call  attention  to  his  political  cause.  No 
one  paid  attention  to  his  cause, 
though  many  people  expressed  their 
revulsion  at  his  action.  Long  after  his 
claim  to  public  awareness  and  con- 
tempt had  lapsed,  a  Supreme  Court 
decision  put  him  back  in  the  spotlight. 
The  Court  warned  the  Nation  that 
the  laws  protecting  us  from  such  men 
conflicted  with  the  constitutional 
right  of  free  speech.  Today,  we  vote  on 
whether  it  is  possible  to  adapt  that 
law,  to  maintain  both  the  sacred 
meaning  of  our  Constitution  and  the 
physical  integrity  of  our  flag.  I  say  it 
is  not  only  possible,  but  necessary. 
The  authors  of  H.R.  2978  have  bal- 
anced these  two  paramount  concerns 
and  crafted  a  bill  that  protects  the 
flag  as  the  symbol  of  the  contract 
from  which  we  derive  our  sacred 
rights. 

The  benefits  of  dealing  with  the  sit- 
uation by  law  rather  than  by  constitu- 
tional amendment  are  many.  First,  the 
aunendatory  process  is  long  and  tedi- 
ous. I  want  a  law  to  protect  the  flag 
immediately.  Second,  a  statutory  solu- 
tion would  not  suUy  the  Constitution 
with  references  to  flag  burners, 
tramplers.  and  other  members  of  the 
far  fringes  of  our  society.  The  Consti- 
tution is  an  elegant  document  which 
outlines  American  political  ideals.  Flag 
burners  may  seek  such  a  prominent 
place  in  our  society,  but  I  will  not  con- 
cede it  to  them. 

The  overriding  majority  of  Ameri- 
cans respect  the  flag.  A  law  to  protect 
the  flag  will  meet  vast  approval,  and  I 
sincerely  doubt  it  will  be  invoked  on 
more  than  a  handful  of  occasions  in 
our  lifetime. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
rise  in  support  of  the  bill  although  I 
am  a  cosponsor  of  a  constitutional 
amendment  and  I  hope  that  this  is  the 
direction  we  eventually  get  to.  Al- 
though I  think  the  bill  is  weak,  and  I 
think  it  will  ultimately  be  niled  as  un- 
constitutional, it  is  the  only  game  in 
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town.  The  weaknesses,  the  real  rea- 
sons for  the  bill,  are  only  partially  ad- 
dressed. I  think  it  says,  "knowingly 
mutilate,  deface,  bum  or  trample 
upon."  These  are  physical  violations. 

However,  Mr.  Speaker,  what  this 
does  not  address  is  desecration  of  the 
flag  which  protects  the  sanctity  of  the 
flag.  Webster's  dictionary  says  that 
"desecrate"  means  to  violate  the  sanc- 
tity, to  treat  irreverently  or  contemp- 
tuously (the  flag  of  the  United  States 
in  the  instance)  and  anyone  who  does 
that  should  be  dealt  with  harshly. 

Mr.  Speaker,  I  do  support  the  bill, 
and  I  also  want  to  commend  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] for  getting  a  commitment 
from  the  Speaker  of  the  House  of 
Representatives  saying  that  we  will 
have  a  hearing  and  vote  on  the  consti- 
tutional amendment  before  the  end  of 
the  year. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  the  American 
flag  represents  our  democratic  values.  Love 
for  this  special  object  has  inspired  a  majority 
of  the  people  to  protect  it  by  law.  Forty-eight 
States  and  the  Federal  Govemnnent  have  en- 
acted flag-protection  laws.  It  came  as  no  sur- 
prise, ttien,  ttiat  tt>e  American  people  were 
outraged  over  the  Supreme  Court's  recent  de- 
cision in  the  Texas  versus  Johnson  case, 
ruling  that  flag  burning  as  a  form  of  political 
protest  is  protected  by  the  first  amendment. 

Today,  the  House  has  the  opportunity  to 
vote  for  passage  of  legislation,  H.R.  2978, 
protecting  ttie  flag — and  the  ideas  it  repre- 
sents. This  bill  would  pass  constitutional 
muster.  In  its  previous  flag  decisions,  the  Su- 
preme Court  indicated  it  would  favor  content- 
neutral  legislation  protecting  ttie  flag  without 
infringing  upon  freedom  of  expression.  Corv 
duct  symbolizing  a  specific  message,  such  as 
flag  burning,  is  considered  to  be  symbolic 
speech  protected  by  the  Constitution  In  most 
cases.  However,  in  the  1968  case  of  United 
States  versus  O'Brien,  ttie  Court  mled  that  de- 
stroying a  draft  card  was  not  protected 
speech.  In  that  case,  the  Court  rejected  argu- 
ments that  any  conduct  can  be  labeled 
speech  whenever  it  has  communicative  intent 
Since  tt>en  tfie  Court's  symbolic  speech  deci- 
sions have  permitted  Government  regulation 
of  conduct  with  speech  elements,  as  long  as 
tfie  regulation  is  content-neutral.  Under  such 
circumstances  the  Govemnient's  purpose 
must  not  be  suppression  of  free  expression. 

H.R.  2978  complies  with  these  guidelines  by 
removing  language  now  in  the  Federal  flag 
statute  penalizing  individuals  for  "casting  con- 
tempt" on  ttie  flag  by  mutilating,  defacing, 
burning,  or  trampling  on  it.  The  contempt 
wording  strikes  at  the  heart  of  "intent,"  which 
has  a  communicative  element  protected  by 
the  first  amendnr>ent 

Many  groups  have  demanded  the  Constitu- 
tion be  anrrended  to  protect  the  flag.  But  it's 
noteworthy  that  some  veterans'  groups  sup- 
port a  statutory  solution  to  the  flag-protection 
issue.  For  instance,  the  Vietnam  Veterans  of 
America  [WA]  urges  a  vote  in  favor  of  H.R. 


2978.  The  CNsaWed  Veterans  of  America 
[DVA]  and  Paralyzed  Veterans  of  Arr>erica 
[PVA]  support  statutory  action  to  rectify  this 
problem  as  well.  I  agree  with  tftese  men  and 
won>en  who  have  placed  their  lives  on  the  Hne 
for  the  ideas  emtxidied  in  our  flag. 

It  woukJ  not  be  responsible  to  open  our  Bill 
of  Rights  and  Constitution  to  tampering  over 
this  one  issue.  I  wtK>leheartedly  concur  with 
the  WA,  wtKise  recent  newsletter  on  this  sul>- 
ject  sakj  a  constitutkjnal  amendment  "could 
very  well  curb  in  a  substantial  way  our  soci- 
ety's fundamental  rights  of  free  speech." 

Freedom  of  speech  and  expression — even 
repugnant  acts  like  flag  desecration— is  vital 
to  preserving  a  deriKwracy.  Most  Aniericans 
would  agree  that  the  point  of  punishing  sonr)e- 
one  for  desecrating  ttie  flag  cannot  be  to 
censor  the  views  of  the  mutilator.  The  point  of 
a  flag  protection  law  is  to  give  force  to  our 
Nation's  shared  belief  that  the  flag  is  worthy 
of  special  protection.  Since  flag  desecration 
dishonors  the  indivkJual  rather  than  individual 
freedom,  our  democratic  principles  in  ttie  Con- 
stitution must  not  be  diluted  through  constitu- 
tional amendment. 

For  these  reasons,  I  am  voting  for  passage 
of  H.R.  2978,  and  urge  my  colleagues  to  do 
likewise. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Campbell]  who  is 
batting  cleanup  for  us. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  burning  the  flag  is  a  form  of 
expression.  Accordingly,  it  is  protected 
by  the  first  amendment.  Whether  we 
choose  to  take  the  word  "defile"  out  of 
the  statute  or  not  cannot  change  that 
reality. 

Indeed,  nothing  that  we  say  can 
characterize  and  change  the  first 
amendment  expression  of  the  person 
who  speaks.  How  we  characterize  it 
does  not  change  it.  It  is  free  expres- 
sion. Accordingly,  what  we  propose  to 
do  today  is  unconstitutional. 

Now  the  Supreme  Court  has  told  us 
that  occasionally  we  may  have  an  inci- 
dental infringement  upon  free  speech 
to  achieve  a  neutral  goal  where  the 
impingement  upon  free  speech  is  no 
more  than  necessary  and  only  inciden- 
tal to  that  neutral  goal. 

D  1340 

The  case  most  often  cited  is  United 
States  versus  O'Brien  in  which  a  draft 
card  burner  was  prosecuted,  and  even 
though  his  burning  of  the  draft  card 
was  a  form  of  free  speech,  the  neutral 
goal  was  to  have  a  draft  card  in  the 
possession  of  every  young  man. 

What  is  the  neutral  goal  of  this  stat- 
ute? It  is  not  that  there  be  a  flag  in 
the  possession  of  every  citizen,  because 
we  do  not  mandate  that  a  flag  be  in 
the  possession  of  every  citizen.  No,  the 
goal  of  this  statute  is  quite  clear.  It  is 
to  prevent  flag  burning.  It  is  to  pre- 
vent speech.  Accordingly,  it  is  uncon- 
stitutional. 

To  preserve  the  flag  is  an  important 
goal,  one  which  I  happen  to  share  and 
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for  which  I  support  a  constitutional 
amendment.  And  I  recognize  that 
there  are  those  who  hold  the  first 
amendment  so  sacred  that  they  would 
not  adopt  an  amendment  to  the  Con- 
stitution that  in  their  view  would 
lessen  the  first  amendment,  and  I  re- 
spect that  point  of  view.  I  do  not  share 
it.  I  do  not  share  it  because  among  the 
full  panoply  of  first  amendment  free 
speech  rights  that  we  have,  taking 
away  this  one  form  will  not  infringe 
speech  seriously,  and  it  will  gain  for  us 
one  inviolable  symbol  for  our  country, 
one  that  I  as  a  member  of  what  is 
called  the  Vietnam  generation  sees  so 
little  of.  so  little  respect  for  the  sym- 
bols of  our  coimtry.  But  I  respect 
those  who  would  not  touch  the  Consti- 
tution. I  simply  ask  them,  if  you  be- 
lieve as  I  do  that  burning  the  flag  is  a 
form  of  protected  speech,  do  you  not 
do  more  violence  to  the  Constitution 
by  passing  this  unconstitutional  stat- 
ute? 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  the  final  minute. 

Mr.  Speaker,  I  want  to  remind  the 
Members  that  the  bill  that  we  are 
hoping  to  pass  today  is  a  constructive 
step  forward.  I  think  that  it  will  be 
held  constitutional.  To  provide  that  it 
has  immediate  consideration  by  the 
Supreme  Court,  we  have  provided  in 
this  bill  the  following  provision: 

If  the  question  of  the  constitutionality  of 
this  section,  under  the  first  article  of 
amendment  to  the  Constitution  of  the 
United  States,  is  properly  presented  in  any 
case  lielore  a  United  States  District  Court, 
that  court  shall,  if  the  Supreme  Cour't  of 
the  United  States  has  not  previously  ruled 
on  that  question,  immediately  certify  that 
question  to  the  Supreme  Court.  •  •  •  The 
Supreme  Court  shall,  if  it  has  not  previous- 
ly ruled  on  that  question,  accept  jurisdiction 
over  the  certified  question  and  advance  on 
the  docket  and  expedite  to  the  greatest 
extent  possible  the  disposition  of  that  ques- 
tion. 

I  think  this  provision  ensures  that  if 
we  have  people  out  there  who  are  still 
disposed  to  bum  a  flag  somewhere, 
their  case  will  go  to  a  district  court,  it 
will  immediately  be  certified,  and  it 
will  go  to  the  Supreme  Court.  In  this 
way.  we  will  get  an  expedited  decision 
on  whether  the  Justices  do  in  their 
judgment  believe,  as  they  should,  that 
this  legislation  is  fully  constitutional. 

Mr.  Speaker,  I  ask  for  support  for 
the  legislation. 

Mr.  FLORIO.  Mr.  Speaker,  I,  like  many 
Americans,  was  dismayed  by  the  Supreme 
Court's  June  21  decision  that  njled  that  the 
first  amendment  protects  those  wt>o  bum  tt>e 
American  flag.  I  am  pleased  that  tt>e  House 
now  lias  the  opportunity  to  address  this  issue 
through  H.R.  2978,  the  Flag  Protection  Act  of 
1989. 

The  American  flag  is  more  ttian  a  piece  of 
cloth.  It  is  the  symbol  woridwide  for  fi'eedom 
arxj  democracy.  I  served  in  the  Navy,  fighting 
for  the  values  represented  by  our  flag.  For  nr>e 
and  other  veterans  and  for  most  Americans, 
buming  the  American  flag  is  an  affront  to  the 


fundamental  values  of  this  Nation.  Our  flag 
must  be  treated  with  respect  ar>d  dignity. 

H.R.  2978  is  a  decisive  response  to  the  Su- 
prenr>e  Court's  decision.  Under  ttils  legislation, 
anyone  wfx)  intentionally  or  malk^ously  dese- 
crates the  American  flag  will  t>e  fined  or  im- 
prisoned for  1  year  or  both.  Anyor>e  vt^tro  dis- 
horrars  the  flag  is  trampling  on  the  values  for 
which  the  flag  stands  and  should  be  punished. 

With  passage  of  this  legislatkin  ttie  Con- 
gress is  sending  the  message  ttiat  we  will 
under  no  circumstances  condone  the  desecra- 
tion of  the  flag.  I  urge  my  colleagues  to  sup- 
port H.R.  2978. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  am  toW  that 
the  stixly  of  ttie  liistory  and  symbolism  of  ttie 
flag  is  called  vexillology — t>ut  that  is  not  be- 
cause the  issue  we  address  today  is  especial- 
ly vexing.  At  least  it  need  not  t>e. 

I  rise  in  support  of  the  Flag  Protectkjn  Act 
It  is  most  effective,  ttie  quk:kest  and  least 
complicated  way  to  ensure  ttiat  our  national 
symbol  is  not  desecrated. 

This  law  is  necessary,  Mr.  Speaker,  be- 
cause the  flag  is  ttie  symtx)!  of  national  unity. 
We  must  all  realize  and  rememtier  just  how 
important  ttie  flag  is — for  all  of  us.  Ttiose  wtio 
would  tMjm  the  flag  stioukj  be  punistied — and 
under  this  tiill  they  will  be. 

But  before  I  get  into  the  specifics  of  this 
legislatkin,  Mr.  Speaker,  I'd  like  to  share  a 
little  history  with  the  House.  One  of  our  prede- 
cessors in  this  body— a  man  named  Francis 
Hopkinson — designed  ttie  American  flag  we 
tionor  and  defend  today. 

Hopkinson  served  in  ttie  Continental  Con- 
gress of  1 776  as  a  delegate  from  New  Jersey. 
In  1777,  seeking  to  symbolically  sever  ttie 
United  States  from  Great  Britain  by  removing 
the  crosses  of  St  George  and  St.  Andrew 
from  ttie  flag,  Hopkinson  replaced  tfiem  with  a 
flag  of  13  red  arid  white  stripes  and  13  white 
stars  on  a  blue  field.  On  June  14,  1777,  his 
design  was  accepted  by  a  resolutkxi  of  Con- 
gress. 

A  gifted  man,  Francis  Hopkinson  was  ttie 
first  graduate  of  the  College  of  Philadelphia— 
now  ttie  University  of  Pennsylvania — in  1757. 
He  practk^d  law,  wrote  political  satire,  and 
even  composed  George  Washington's  favorite 
song,  "Beneath  a  Weeping  Willow's  Shade." 
But  his  most  lasting  contritxjtkxi  was  his 
design  of  ttie  flag  and  ttie  great  seal  of  ttie 
United  States  of  Amerrca. 

But  Mr.  Speaker,  this  story,  like  so  many 
ottiers  in  this  town,  ends  on  a  sad  note.  Fran- 
cis Hopkinson  never  received  ttie  credit  tie 
was  due  for  his  design.  In  fact,  when  he 
asked  for  compensatkm — in  the  form  of  a 
quarter  cask  of  wine — tie  was  denied  by  the 
Continental  Treasury  Board — obvkxjsly  ttie 
forerunner  of  today's  Office  of  Management 
and  Budget  Apparently  even  before  Gramm- 
Rudman  they  had  a  hard  time  meeting  txxjg- 
etary  constraints. 

So  if  tempers  flare  when  we  discuss  the 
flag;  if  temperatures  rise  wtien  we  debate  how 
best  to  protect  it,  I  hope  people  will  forgive  us. 
This  House  loves  ttie  flag,  Mr.  Speaker,  not 
only  because  memtiers  like  Jack  Brooks  and 
Sonny  Montgomery  fought  for  it  overseas; 
and  not  only  because  every  day  we  pledge 
ourselves  to  what  it  represents.  Perhaps  ttie 
reason  we  have  a  special  fervor  and  a  special 


devotion  to  ttie  flag  in  this  House  because  K 
was  designed  by  one  of  our  own. 

Whk:h  brings  us  to  the  present,  and  the 
Rag  Protection  Act  of  1989.  There  are  those 
wtio  kx)k  at  ttiis  law  and  say  «rait — ttiey  say 
we  tiave  to  go  through  ttie  slower,  more  cum- 
bersome, more  solemn  process  of  amendkig 
ttie  Constitution.  No  fewrer  ttian  10,000  times 
over  ttie  past  two  centuries,  members  fiave 
stood  on  this  floor  and  introduced  constitu- 
tional amendments.  As  you  know,  Mr.  Speak- 
er, only  26  times  have  ttiose  amendinents 
become  part  of  the  Constitution — and  only  4 
of  ttiose  26  were  amendments  designed  to 
overrule  ttie  Supreme  Court 

So  if  ttiere  is  a  dear  and  present  danger — 
and  we  t>elieve  ttiere  is — let  us  address  K 
now,  with  ttiis  clear  and  present  solution.  Ttie 
simple  fact  is  that  ttiere  is  no  need  to  encum- 
ber our  Constitutkxi  to  defend  our  flag. 

But  let  us  remember  ttiat  buming  is  not  ttie 
only  danger  ttie  flag  faces.  No,  Francis  Hop- 
kins's broad  stripes  and  txight  stars  are  just 
as  threatened  t>y  demagoguery  as  ttiey  are  by 
desecratkm. 

Perhaps  unfortunately,  ttiere  is  no  way  to 
prevent  p)olitk:ians  from  wrapping  themselves 
in  ttie  flag,  or  touring  a  flag  factory,  or  even 
coopting  ttie  pledge  of  allegiance  to  ttie  flag. 
Ttiat  form  of  flag-atnise  remains  legal. 

Ttiose  wtio  would  tear  ttie  flag  apart — rip  at 
the  fatxk:  ttiat  unites  all  of  us  as  Americans — 
by  pretending  ttiat  our  flag  is  sometiow  ttie 
exclusive  provirx^e  of  one  party  or  one  politi- 
cian, ttiey  too  stKxjId  be  punistied.  Not  wnth 
legal  sanctkxis,  as  the  flag-t>umers  will  now 
face,  but  with  ttie  moral  force  of  every  Ameri- 
can— Republk:an  and  Democrat  alike.  Be- 
cause while  ttie  flag-desecrators  tiave  gotten 
all  of  our  attentkxi,  ttie  flag-demagogues  pose 
just  as  great  a  ttireat 

During  ttie  Civil  War,  demagogues  sought 
politk:al  gain  t>y  pressing  ttie  President  to 
renx>ve  from  our  flag  ttie  stars  of  the  Soutiv 
em  States.  Ttiey  knew  ttiat  such  a  move 
woukj  be  popular  with  ttie  folks  back  tiome — 
and  didn't  care  if  it  did  vK>lence  to  ttie  Na- 
tkjn's  long-term  unity  ttia  ttie  flag  is  supposed 
to  represent  Fortunately,  President  Abratiam 
Lincoln  knew  ttiat  ttie  flag  was  more  enduring 
ttian  even  our  most  divisive  conflict  And  tie 
kept  ttie  flag  wtiole. 

Ttie  ttveats  to  ttie  flag  are  very  different 
today.  But  it  is  up  to  us  to  foikjw  Lincoln,  arxj 
keep  ttie  flag  whole. 

And  so,  Mr.  Speaker,  I  rise  in  support  of  ttiis 
\x\\.  It  is  strong  and  sensible;  prompt  and  prag- 
matk:;  reasonable  and  realistk:.  I  know  it  is 
sufficient  to  end  ttie  desecration  of  our  flag.  I 
hope  it  is  sufficient  to  end  ttie  demagoguery 
as  well. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  in 
oppositk>n  to  H.R.  2978,  the  Flag  Protection 
Act  of  1989.  I  take  this  actk>n  because  of  the 
reverence  I  have  for  ttie  flag  and  ttie  free- 
doms it  represents. 

Ttie  House  Judk:iary  Committee  recently 
hekj  tiearings  on  this  tiill.  In  ttie  committee 
report  on  H.R.  2978,  ttie  committee  notes  ttiat 
during  ttiose  tiearings,  several  witnesses.  In- 
cluding Members  of  Congress,  constitutionel 
law  sctiolars,  and  decorated  war  veterans 
supported  ttie  Supreme  Court  decision.  They 
argued  that  flag  tiuming  is  a  form  of  symbolic 
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speech  protectee)  by  tt>e  first  amendment,  and 
that  flag  burning  poses  no  threat  to  a  free 
nation;  therefore,  tfie  court's  decision  In  Texas 
versus  Johnson  should  not  be  disturbed. 

Mr.  Speaker,  while  I  would  not,  as  a  means 
of  expressing  my  right  to  free  speech  bum  ttie 
flag,  I  do  agree  with  the  Supreme  Court's 
recent  njling  in  the  Texas  versus  Johnson 
case.  In  that  case,  the  Court  held  that  "if 
there  is  a  bedrock  principle  underlying  the  first 
amendment,  it  is  that  the  Government  may 
rwf  prohibit  the  expression  of  an  idea  simply 
because  society  finds  the  idea  itself  offensive 
or  disagreeable."  The  Court  found  that  "we 
do  not  consecrate  the  flag  by  punishing  its 
desecration,  for  in  doing  so  we  dilute  the  free- 
dom ttiat  this  cherished  emblem  represents." 
The  facts  of  ttie  Johnson  case  are  well 
known.  During  derrronstrations  at  the  Republi- 
can Natkjnal  Convention  in  1984,  Gregory 
Johnson,  a  member  of  ttie  Revolutionary 
Communist  Youth  Brigade,  was\  observed  rip- 
ping down  Old  Glory  from  a  local  bank.  While 
Mr.  Johnson  poured  lighter  fluid  on  the  banner 
and  set  it  afire,  other  protesters  chanted 
"America,  ttie  red,  white  and  blue,  we  spit  on 
you."  Johnson  was  arrested  for  violating 
Texas  law  prohibiting  "desecration  of  a  vener- 
ated object." 

While  I  consider  the  acts  of  Johnson  and 
his  associates  to  be  disgusting  and  disre- 
spectful, I  am  consoled  by  the  fact  that,  by 
adhering  to  the  Court's  dedskjn,  the  American 
flag,  and  ttie  kleas  for  which  it  stands— ideas 
of  liberty  arxj  equality— will  survive  the  mind- 
less and  puny  assaults  of  men  like  Johnson. 
In  closing  Mr.  Speaker,  let  me  say  that  I 
recognize  many  men  and  women  have  given 
their  lives  and  their  time  for  our  country  and 
the  principles  upon  which  it  is  founded.  These 
sacrifices,  I  would  suggest  Mr.  Speaker,  have 
rx)t  been  made  on  behalf  of  a  piece  of  cloth; 
they  were  made  on  behalf  of  the  freedoms 
ttiat  ckjth  represents.  And,  of  all  the  freedoms 
our  Natk>n  holds  dear,  free  speech  is  perhaps 
ttie  most  iniportant.  As  the  Court  in  Johnson 
found:  "to  courageous,  self-reliant  men,  with 
confidence  In  the  power  of  free  and  feariess 
reasoning  applied  through  the  processes  of 
popular  government,  no  danger  flowing  from 
speech  can  be  deemed  clear  and  present, 
unless  ttie  incidence  of  the  evil  apprehended 
is  so  imminent  ttiat  it  may  befall  before  there 
is  opportunity  for  full  discussion.  If  there  be 
time  to  expose  through  discussion  the  false- 
hood and  fallacies,  to  avert  the  evil  by  the 
processes  of  education,  the  remedy  to  be  ap- 
plied is  more  speech,  not  enforced  silerx»." 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
strongly  support  the  Flag  Protection  Act  and 
ttie  effort  of  ttie  Judiciary  Committee  to  re- 
spond sensibly  to  the  Supreme  Court's  deci- 
sion In  ttie  flag  burning  case. 

The  American  flag  Is  the  most  important 
symbol  of  our  Nation.  I  served  under  its 
banner  in  two  of  our  armed  sennces  and  In 
two  wars,  and  my  son  served  under  the  flag  in 
Vietnam.  I  tove  ttie  flag  and  ttie  country  it 
symbolizes.  I  take  a  back  seat  to  nobody  In 
my  desire  to  protect  them  both. 

I  will,  ttierefore,  proudly  cast  my  vote  for  ttie 
Flag  Protection  Act  today,  which  will  clarify 
ttie  law  ttiat  makes  it  a  crime  to  "krxjwingly 
mutilate,  deface,  burning  or  trample  upon  any 
flag  of  the  United  States." 


I  will  not,  however,  support  efforts  to 
change  ttie  Constitutkxi.  The  Bill  of  Rights 
and  the  first  amendment,  which  protects  our 
right  of  fi-ee  speech  and  expresskin,  have  not 
been  amended  in  200  years,  and  they  stioukj 
not  be. 

Congress  shoukj  not  be  stampeded  by  the 
acts  of  a  nut  in  Texas  and  an  inept  or  oppor- 
tunistk;  prosecutor  Into  ctianging  our  most 
sacred  political  document.  Neither  the  protes- 
tor nor  the  prosecutor  deserve  the  satisfaction 
and  influence  ttiat  would  give  them. 

To  me,  ttie  Ten  Commandments  and  the 
ten  amendments  of  the  Bill  of  Rights  are  the 
most  sacred  documents  ever  written.  I  would 
not  tamper  with  either  of  them.  And  I  wouldn't 
trust  this  Congress  or  any  group  of  modem 
politk:ians  to  improve  eittier  of  them. 

The  Flag  Protection  Act  deserves  ttie  sup- 
port of  Congress.  I  urge  my  colleagues  to  vote 
for  It  and  resist  any  attempt  to  tamper  with  the 
Bill  of  Rights. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to  express 
may  views  on  an  issue  that  is  very  Important 
to  most  Americans:  the  protection  of  tfie 
American  flag.  Some  of  my  colleagues  feel 
that  protecting  the  American  flag  can  only  be 
accomplished  by  a  constitutional  amendment. 
Others,  however,  feel  that  a  statute  would 
achieve  the  same  goal. 

I  would  prefer,  if  possible,  to  protect  the  flag 
by  the  enactment  of  a  law  rather  than  chang- 
irig  the  Constitution.  Many  constitutional 
scholars  have  indicated  that  legislation,  if 
drafted  property,  would  be  upheld  by  the  Su- 
preme Court. 

In  over  200  years,  there  have  been  more 
than  2,500  proposed  changes  to  the  United 
States  Constitutran,  and  only  26  amendments 
were  adopted.  Fortunately,  Americans  have 
been  very  reluctant  to  change  this  framework 
for  self-government.  If  we  can  write  a  statute 
to  do  the  job  of  protecting  the  American  flag 
from  desecration,  then  there  is  no  reason  to 
change  the  Constitution. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  as 
one  of  the  bill's  cosponsors,  I  rise  in  strong 
support  of  H.R.  2978,  the  Flag  Protection  Act. 
Our  flag  Is  the  beacon  of  our  fi^eedoms.  It  is 
the  most  visible  symbol  of  ttie  spirit  of  our 
Constitution  and  our  Nation.  It  Is  a  symbol  ttiat 
warrants  strong  protections  against  those  few 
who  would  deface  it,  and  thereby  attack  all  for 
which  it  stands. 

We  should  protect  our  flag  as  the  mighty 
and  visible  symbol  of  the  triumph  of  the  viskin 
of  our  Nation's  founders.  It  represents  the  vir- 
tues which  we  emtwdy  as  a  natran.  It  repre- 
sents the  vitality  arxJ  growth  which  our  democ- 
racy has  nurtured.  From  13  quarreling  colo- 
nies to  50  united  States,  ft-om  fledgling  Nation 
to  military  superpower,  from  a  primitive  agrari- 
an economy  to  major  industrial  power,  this 
flag  has  been  our  symbol. 

The  flag  has  represented  tfie  essence  of 
our  Natkjn.  It  unites  millions  of  Americans 
from  divergent  backgrounds.  It  has  been  de- 
fended with  ttie  lost  lives  of  those  wtio  have 
gone  Into  battle  on  behalf  of  our  Nation. 

To  allow  the  flag  to  be  desecrated  by  the 
deranged  few  for  whom  ttie  meaning  and  ttie 
essence  of  our  symbols  has  been  lost  Is  a 
travesty.  It  Is  something  we  cannot  permit  to 
occur. 
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Johnson,  wtio  txjmed  the  flag  in  the  case 
which  was  taken  to  ttie  Supreme  Court,  was 
one  of  those  deranged  few  wtio  feel  prompted 
to  desecrate  our  Nation's  symbols.  The  Nation 
was  justifiably  outraged  by  his  actkxis.  The 
Immediate  rush  to  take  protective  measures 
was  an  expression  of  our  true  tove  for  our  flag 
and  ttie  complete  dedrcatton  we  have  to  ttie 
values  and  principles  which  it  represents. 

This  statute  can  and  should  be  enacted 
quickly.  It  provkJes  the  necessary  protectton 
for  this  symbol  whrch  we  all  hold  dear,  and  it 
can  be  the  law  of  the  land  without  delay  If  this 
House  acts  today  and  we  can  secure  the  sup- 
port of  the  other  body  and  the  PreskJent.  Let 
there  t>e  no  mistake  about  it.  This  legislation 
Is  a  forcefiji  and  effective  response  to  ttie  Su- 
preme Court's  ruling.  Wittiout  unnecessarily 
limiting  freedoms,  it  does  provkle  protection 
for  our  flag  and  thereby  for  ttie  values  for 
which  It  stands. 

I  am  proud  to  be  a  cosponsor  of  this  legisla- 
tion. I  urge  all  of  my  colleagues  to  join  In  sup- 
port today. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  the  flag  of  the  United  States  of 
America.  I  am  outraged  and  angry  at  the  Su- 
preme Court  decision  that  brings  me  to  the 
floor  of  the  House  this  afternoon  to  explain 
what  all  Americans  should  understand.  The 
American  flag  is  a  national  symbol,  and  as 
such,  it's  ownership  is  shared  by  every  Ameri- 
can. 

I  continue  to  support  an  amendment  to  the 
U.S.  Constitutton  that  would  protect  our  flag 
from  improper  or  profane  atHJse.  The  U.S. 
Constitution  contains  the  rights  which  are,  as 
Americans,  determine  to  be  unalienable  to 
American  citizenship.  Just  as  the  design  of 
our  flag  has  grown  and  changed  to  reflect  the 
growth  and  change  of  its  American  owners, 
the  Constitution  was  envisioned  as  amendable 
to  reflect  the  growth  and  change  of  the  United 
States  and  ttie  rights  which  Americans  consid- 
er unalienable. 

All  Americans  have  the  right  to  know  that 
their  flag  and  the  Ideals  for  which  it  flies  are 
equally  protected.  Americans  have  united, 
celebrated,  fought  and  died  under  the  Stars 
and  Stoipes  of  the  flag.  The  flag  belongs  to 
the  whole  Nation,  and  nothing  shoukJ  be  able 
to  take  ttiat  ownership  away. 

My  vote  of  support  for  H.R.  2978  is  a  vote 
of  support  for  protecting  the  American  flag. 
However,  I  do  not  think  that  this  legislation  is 
the  answer  to  protecting  our  rights  as  Ameri- 
cans, and  I  will  not  rest  until  those  rights,  and 
the  flag  that  represents  them,  are  protected 
together  In  the  U.S.  Constitution. 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise  in  op- 
position to  this  bill  and  I  would  like  to  explain 
why.  I  stiare  ttie  disgust  that  so  many  have 
expressed  with  those  who  would  desecrate 
the  American  flag.  The  flag  symbolizes  so 
much  of  what  we  hold  sacred  in  this  country.  I 
can  iPfiaglne  little  that  woukJ  be  tougher  for  a 
veteran  wtio  fought  for  this  country  than  to 
see  this  cherished  symbol  defiled.  I  can  imag- 
ine nottiing  sadder  than  a  widow  or  mother 
viewing  the  flag-draped  coffin  of  a  toved  one 
wtio  gave  his  life  in  defense  of  our  country. 
She,  too,  wouW  not  want  to  see  this  symbol 
defiled. 


September  12,  1989 


CONGRESSIONAL  RECORD— HOUSE 


20115 


At  ttie  same  time,  tiowever,  we  must  re- 
member ttiat  our  flag  stands  for  more  than 
just  pride  in  our  country.  It  stands  for  a  200- 
year  ti-adition  of  tolerance  for  political  dissent. 
It  stands  for  people  with  bitteriy  conti^ary  view- 
points being  able  to  air  their  differences  with- 
out fear  of  reprisal.  In  stiort,  it  stands  for  free- 
dom, and  sometimes  that  means  the  freedom 
to  do  things  that  most  of  us  find  reprehensi- 
ble. 

In  his  majority  opinton  Justice  Brennan 
states:  "We  are  tempted  to  say,  in  fact,  ttiat 
the  flag's  deservedly  cherished  place  in  our 
community  will  be  strengthened,  not  weak- 
ened by  our  holding  today.  Our  decision  is  a 
reaffirmation  of  the  principles  of  freedom  and 
Inclusiveness  that  the  flag  best  reflects,  and 
of  the  conviction  that  our  tolerance  of  criticism 
such  as — ttie  flag  burner  In  this  case — is  a 
sign  and  source  of  our  strength.  The  way  to 
preserve  the  flag's  special  role  is  not  to 
punish  ttiose  wtio  feel  differently  about  ttiese 
matters.  It  Is  to  persuade  them  that  they  are 
wrong.  We  do  not  consecrate  the  flag  by  pun- 
ishing its  desecration,  for  in  doing  so  we  dilute 
ttie  freedom  that  this  cherished  emblem  repre- 
sents." 

Wtien  I  look  at  the  recent  events  in  China,  I 
thank  God  we  have  the  right  to  speak  out 
against  our  Govemment  without  fear  of  perse- 
cution. I  love  the  flag,  tHit  I  have  to  ask 
myself,  tiow  can  we  condemn  the  Govem- 
ment of  China  for  its  repression  of  millkins 
when  we  cannot  tolerate  the  isolated  actions 
of  a  single,  petty  protester  who  burns  a  flag? 

Thomas  Jefferson  once  sakj: 

I  tolerate  witti  the  utmost  latitude  ttie 
right  of  otliers  to  differ  from  me  in  opinion 
without  imputing  to  them  criminality.  I 
know  UH)  well  the  weakness  and  uncertainty 
of  human  reason  to  wonder  at  its  different 
results. 

I  cannot  condone  flag  burning,  but  I  also 
cannot  support  efforts  to  prohibit  it.  I  fear  ttiat 
In  the  rush  to  condemn  such  behavior,  we  de- 
value one  of  the  essential  freedoms  that 
makes  America  the  greatest  country  in  the 
worid.  There  is  no  shortage  of  people  who 
would  defend  the  Bill  of  Rights  in  the  easy 
cases.  Today,  I  ask  my  colleagues  to  stand  up 
with  me  In  defending  it  In  this  difficult  case  as 
well. 

Mr.  GALLO.  Mr.  Speaker,  ttie  Supreme 
Court's  ruling  eariler  this  summer  saying  tfiat 
burning  or  desecrating  the  American  flag  is  a 
valid  act  of  poliical  protest  tore  at  the  very 
fat)ric  of  one  of  our  most  Important  symtxjis  of 
nationtiood.  This  was  a  ruling  which  confused 
and  frustrated  so  many  across  our  land,  in- 
cluding me. 

Ttie  flag  is  such  an  Important  symtiol  of  all 
that  America  stands  for,  that  is  vitally  impor- 
tant that  we  in  the  Congress,  along  with  those 
In  State  legislatures  throughout  the  Nation, 
take  the  steps  needed  to  preserve  and  pro- 
tect our  flag. 

The  best  way  to  do  this — and  to  do  It 
right — Is  by  amending  ttie  Constitution.  Ttie 
proposed  Michel-Montgomery  Amendment  is 
straightforward  and  unambiguous:  "Tfie  Con- 
gress and  the  States  shall  have  the  power  to 
prohibit  the  act  of  desecration  of  the  flag  of 
the  United  States  and  to  set  civil  and  criminal 
penalties  for  ttiat  act" 


Mr.  Speaker,  you  have  given  your  promise 
that  ttie  House  will  tiave  ttie  opportunity  to 
vote  on  the  MIctiel-Montgomery  Amendment  I 
will  support  that  amendment  t}ecause  I  t>elieve 
the  flag  deserves  the  highest  level  of  support 
we  can  extend  it. 

But  today  we  are  presented  with  a  tiill 
whk^h,  it  is  sakj,  will  address  the  problem  in 
the  interim— before  the  process  of  amending 
the  Constitution  can  run  Its  fijil  course. 

My  vote,  therefore,  in  favor  of  H.R.  2978 
today  is  a  reflection  of  my  deep  tielief  ttiat  we 
must  take  every  possit>le  step  to  protect  the 
flag — and  ttiat  this  Is  ttie  first,  not  tfie  final, 
step  along  that  road.  We  need  to  rally  around 
ttie  flag  today  as  boldly  as  our  foret)earers 
dkJ,  so  that  our  acttons  today  reflect  positively 
their  true  faith  and  allegiance  In  years  past 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  In  support 
of  ttie  resolution  t>efore  us  to  protect  ttie  In- 
tegrity of  ttie  American  flag.  Ttiere  is  no  issue 
more  prectous  and  dear  to  our  tiearts  than  the 
need  to  enact  legislation  swiftly  into  law  to 
safeguard  Old  Glory. 

I  am  gravely  disappointed  In  ttie  Supreme 
Court's  deciston  eariier  this  year  and  I  tjelieve 
ttiat  most  of  the  American  public,  and  certain- 
ly ttie  majority  of  residents  of  the  Third  District 
of  Tennessee,  agree  ttiat  ttie  Court  must  tie 
reversed.  While  I  am  disappointed  ttiat  we  are 
not  consklering  a  constitutional  amendment 
today,  I  believe  ttiat  an  act  of  Congress  is  ur- 
gently needed  to  redress  the  Court's  ruling 
and  for  that  reason  I  will  support  H.R.  2978  on 
passage. 

It  is  my  strong  hope,  tiowever,  that  foltowing 
enactment  of  this  proposal  ttie  House  will 
have  the  opportunity  to  adopt  a  constitutional 
amendment  which  I  believe  is  a  necessary 
and  appropriate  response  to  ttie  Court's  griev- 
ous decision. 

Many  Tennesseans  have  expressed  to  me 
their  strong  desire  for  timely  congresstonal 
action  to  ensure  that  the  American  flag  Is 
cherished  and  protected.  These  are  citizens 
wtK)  have  defended  the  U.S.  flag  In  times  of 
war  and  citizens  who  tielieve  In  all  ttiat  ttie 
flag  symbolizes.  I  will  support  H.R.  2978  in  the 
name  of  all  these  patriots  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  FRENZEL  Mr.  Speaker,  everybody 
wants  to  protect  our  country's  flag  from  dese- 
cration. EverytxxJy  also  wants  to  protect  fun- 
damental first  amendment  rights  of  expres- 
sk>n.  Today's  flag  bill,  H.R.  2978,  is  the  first 
attempt  to  achieve  both  of  ttiose  worthy 
goals. 

Some  Members  ask  for  a  "yes"  vote  on  ttie 
basis  that  H.R.  2978  accomplishes  both  goals 
safely.  Some  ask  us  to  vote  "no"  because  it 
fails  one  or  both  of  the  goals.  The  bill  obvi- 
ously engenders  very  strong  feelings. 

At  the  time  of  the  Supreme  Court  deciston,  I 
believed  that  the  Court  had  en-ed.  I  don't  think 
that  a  local  ordinance  prohitiiting  flag  desecra- 
tion steals  essential  rights  of  free  speech  of 
our  citizens.  They  have  tots  of  ways  to  ex- 
press ttiemselves.  The  specific  right  to  dese- 
crate ttie  flag  is  not  essential  to  fi^eedom. 

I  prefer  a  constitutional  amendment  to 
remedy  ttie  error,  alttiough  I  agree  ttiat  such 
an  amendment  must  be  carefully  and  specifi- 
cally drawn  so  ttiat  in  the  optnkxi  of  legal 
sctiolars,  it  will  not  broadly  Inhibit  rights  of  fi'ee 


expression.  That  said,  I  have  nothirig  a0aintt 
efforts  to  achieve  ttie  same  enA  by  law. 

The  Court  will  tell  us  soon  enough  whetfier 
ttie  law  Is  adequate  to  ttie  goals  cited  earlier. 
If  not  we  can  ttien  pass  an  amendment  As  a 
matter  of  fact  I  would  prefer  ttiat  hearings 
and  committee  work  go  forward  on  an  amend- 
ment wtiile  we  await  ttie  inevitatiie  ctiaHenge 
to  ttie  statute. 

While  I  prefer  an  amendment  I  don't  think  it 
Is  wise  to  vote  against  ttie  statute.  I  will  sup- 
port it  as  one  \Morttiwhile  step  in  the  overal 
effort  to  protect  our  flag. 

Mr.  McCANDLESS.  Mr.  Speaker,  on  June 
21,  1989,  the  U.S.  Supreme  Court  mied  that  a 
Texas  law  p>rohit>iting  ttie  desecration  of  the 
flag  was  unconstitutional.  Tfie  5  to  4  majority 
field  ttie  burning  of  ttie  American  flag  try  a 
protestor  was  a  form  of  expression,  designed 
to  convey  a  political  toea,  and  was  ttierefore 
protected  by  ttie  first  amendment's  guarantee 
of  free  speech. 

While  I  have  great  respect  for  ttie  Supreme 
Court,  in  my  opinion,  as  a  veteran,  as  a 
Member  of  Congress,  and,  most  importantly, 
as  an  American,  ttie  majority  of  ttie  Court  was 
wrong. 

In  prior  cases,  the  Court  has  mled  ttiat  not 
all  forms  of  expresston  are  protected  t>y  tfie 
Constitution.  "Ttie  first  amendment  does  not 
guarantee  ttie  right  to  empkjy  every  conceiva- 
ble mettiod  of  communication  at  all  times  arxJ 
in  all  places."— Los  Angeles  City  Council 
versus  Taxpayers  for  Vincent — 1984 — .  For 
example,  obscenity,  even  if  used  In  a  political 
context,  is  not  protected  fi'ee  speech  and  may 
be  outlawed.  Likewise,  'fighting  nwxds," — 
words  tfiat  are  "likely  to  provoke  the  average 
person  to  retaliation,  and  tfieret>y  cause  a 
breach  of  ttie  peace," — are  not  protected  by 
ttie  Constitution.  Nor  is  a  sound  truck  going 
through  a  neighbortxxxJ  at  3  a.m.,  giving  a  po- 
litical speech,  protected  try  ttie  first  amend- 
ment. To  most  Americans,  ttie  tiuming  of  ttie 
flag  is  no  less  offensive  ttian  obscenity;  no 
less  provocative  than  fighting  words;  arid  no 
less  obtrusive  tfian  a  sound  truck  in  ttie 
mkjdie  of  the  night 

Ttiere  are  two  possit)le  congressional  re- 
sponses to  ttie  Supreme  Court's  ruling:  one  Is 
by  statute;  and  ttie  second  is  by  constitutional 
amendment  Ttie  legislation  tiefore  us,  H.R. 
2978,  proposes  a  statute. 

During  ttie  5  days  of  tiearings  tiefore  ttie  Ju- 
dtoiary  Committee,  a  numljer  of  constitutional 
sctiolars  testified  tfiat  a  statute  woukJ  t>e  In- 
suffkaent  to  overturn  ttie  Court's  ruling.  In  ad- 
dition, ttiey  expressed  their  grave  concerns, 
atXHit  attemptirig  to  limit  t>y  statute  somettwig 
ttiat  has  been  ruled  to  t>e  a  constitutional 
right  I  agree.  We  shouW  not  attempt  to  over- 
rule a  first  amendment  decision  t>y  statute. 
Passage  of  H.R.  2978  woukj  establish  the 
precedent  of  altowing  Congress  to  repeal  corv 
stitutional  protections  by  statute.  Such  a 
precedent  is  abtiorrent  and  an  affront  to  ttie 
Bill  of  Rights.  Consequently,  I  must  vote 
against  H.R.  2978. 

If  ¥ve  are  to  reverse  ttie  Supreme  Court's 
ruling  and  protiibit  ttie  desecration  of  ttie  flag, 
Congress  must  adopt  a  constitutional  amend- 
ment and  send  it  to  ttie  States  for  ratification. 
I  am  a  cosponsor  of  House  Joint  Resolution 
350,  wtiich  proposes  ttie  foltowing  amendment 


20116 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1989 


to  the  Constitution:  "Th«  Congress  and  the 
States  shall  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the  United 
States."  The  proposed  amerKlment  would 
allow  Congress  and  the  legislatures  of  the  in- 
dMdual  States  to  outlaw  the  desecration  of 
the  flag.  Prior  to  the  Court's  decision,  Federal 
law  and  ttie  laws  of  48  States  prohibited  such 
acts. 

Contrary  to  some  of  the  statements  made, 
House  Joint  Resolution  350  would  not  impose 
an  intolerable  limit  on  the  right  of  free  speech. 
While  the  amendment  would  allow  the  prohibi- 
tion of  a  specific  act,  tttere  are  a  multitude  of 
alternative  ways  to  express  ideas  and  to 
convey  dissent  without  resorting  to  the  physi- 
cal desecration  of  tt>e  flag. 

I  regret  that  ttie  procedure  used  t>y  tl>e 
House  leadership  to  bring  H.R.  2978  before 
the  House  does  not  provide  for  the  opportuni- 
ty to  amend  the  legislation,  nor  provide  for  ttie 
opportunity  to  have  a  vote  on  House  Joint 
Resolution  350  or  any  other  prdposed  consti- 
tutional amendment. 

For  each  of  us,  the  flag  holds  a  special 
meaning.  We  take  pride  in  our  Nation's  200 
years  o?  freedom— a  history  that  has  never 
been  equaled.  The  stars  and  stripes  of  the 
flag  are  symbolic  of  all  we  cherish — our  histo- 
ry, our  form  of  government,  our  country— and 
should  be  protected  by  the  Constitution.  Be- 
cause H.R.  2978  does  not  provide  that  protec- 
tion, arxJ  sets  a  dangerous  precedent,  it 
stioukj  be  rejected. 

Mr.  SHUMWAY.  Mr.  Speaker,  few  pro- 
rxHincements  have  drawn  such  an  angry  re- 
sponse from  Congress  and  the  Nation  as  the 
recent  Supreme  Court  ruling  concerning  flag 
burning.  We  have  agreed  for  some  time  that 
freedom  of  expression  does  not  include  the 
right  to  falsely  yell  "fire"  In  a  crowded  theater; 
it  does  not  permit  me  to  attack  another  citi- 
zen, and  certainly  It  shoukj  not  include  the 
right  to  desecrate  the  symbol  of  our  Nation's 
freedoms — a  symbol  for  which  many  Ameri- 
cans have  given  their  lives.  While  I  hold  the 
Court  in  the  highest  regard,  I  found  the  Texas 
versus  Johnson  decision  reprehensible. 

In  the  wake  of  that  decision,  I  sponsored 
many  of  ttie  38  bills  which  were  introduced 
proposing  ttiat  the  Constitution  be  amended  to 
prohibit  desecration  of  our  flag.  I  also  en- 
dorsed additional  bills  suggesting  a  simple 
statute.  Much  as  I  wouM  prefer  the  constitu- 
tional amendment  approach  as  a  final  solu- 
tion, I  recognize  that  many  memtiers  are  re- 
sistant to  changing  the  Constitution.  It  is  my 
understanding  that  4  days  of  hearings  re- 
vealed a  majority  of  constitutional  scholars 
and  other  experts  to  believe  that  a  statute 
alone  wouM  be  insufficient  to  overtum  ttie 
Court's  decision.  However,  despite  that  fact, 
today  we  are  considering  legislation  providing 
for  a  "content  neutral"  statute.  Since  it  is  the 
only  opportunity  we  are  being  offered  to  ex- 
press our  commitment  to  protecting  ttie  flag,  I 
feel  I  have  no  choice  but  to  support  this 
measure.  To  be  blunt.  It  Is  better  than  nothing. 
Only  time  will  tell  if  this  measure  is  sufficient. 
Hopefully,  the  expedited  review  process  pro- 
vided for  in  this  measure  will  provide  a  swift 
answer  to  ttie  constitutional  test  Again,  I  rec- 
ognize ttiat  many  of  my  colleagues  on  ttie 
committee  point  to  ttiis  provision  as  a  nega- 
tive, believing  ttiat  it  will  encourage  the  very 


activity  we  hope  to  prevent.  However,  I  cannot 
in  good  conscierKe  cast  a  vote  against  a 
measure  designed  to  prevent  desecration  of 
our  flag,  even  if  fiawed. 

In  summary,  I  support  a  constitutional 
amendment,  and  believe  it  Is  the  t>est  solu- 
tion. Unfortunately,  ttie  committee  did  not 
choose  to  bring  such  an  amendment  to  the 
floor.  If  the  statute  is  found  to  be  unconstitu- 
tional, a  constitutional  amendment  will  be  our 
only  recourse,  and  my  support  for  that  amend- 
ment will  definitely  be  there. 

Mr.  GREEN.  Mr.  Speaker,  the  flag  is  the 
symbol  of  everything  for  which  this  country 
stands. 

But  the  Bill  of  Rights  in  general,  and  the 
first  amendment  In  particular,  are  the  sub- 
stance of  that  for  which  this  country  stands. 

It  is  foolish  to  preserve  the  symbol  by  dam- 
aging the  substance,  wtiether  ttie  damage  is 
done  by  amending  the  first  amendment,  as 
some  have  proposed,  or  by  seeking  to  circum- 
vent it,  as  the  pending  bill,  H.R.  2978,  pro- 
poses. I  urge  a  "no"  vote  on  H.R.  2978.  And  I 
urge  those  wtio  are  pushing  the  constitutional 
amendment  to  reconsider  that  rash  course. 

Mr.  MOLINARI.  Mr.  Speaker,  I  agree  with 
the  intent  of  H.R.  2978  and  will  support  it.  I 
do,  however,  have  some  reservations  about 
its  enforcement  prospects.  Some  legal  au- 
thorities say  ttiat  a  constitutional  amendment 
is  necessary  to  enforce  the  protection  of  the 
flag. 

I  support  this  legislation  as  a  step  in  the 
right  direction  toward  addressing  the  Supreme 
Court  decision  in  Texas  versus  Johnson.  I  am 
a  cosponsor  of  House  Joint  Resolution  336,  a 
joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  relative 
to  the  protection  of  the  flag  of  the  United 
States.  I  am  hopefiji  that  the  House  leader- 
ship will  allow  a  vote  on  a  constitutional 
amendment  in  this  session. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
support  of  legislation  to  protect  the  integrity  of 
ttie  U.S.  flag.  From  the  time  we  were  children, 
most  of  us  began  our  day  pledging  allegiance 
to  this  symbol  ot  our  Nation.  As  we  grew  into 
men  and  women,  many  Americans  fought  and 
some  died  to  protect  what  our  flag  symbol- 
izes. I  don't  believe  you  will  find  many  in  this 
country  who  do  not  re^iere  the  United  States 
flag. 

Still,  actions  have  been  taken  against  our 
flag  in  the  past  few  years  which  have  deeply 
offended  the  sensibilities  of  many  of  our  coun- 
trymen. Our  flag  has  been  burned,  ti-ampled 
upon,  and  treated  in  other  manners  of  disre- 
spect. I  do  not  tielieve  this  mistreatment 
should  go  unaddressed. 

If  we  allow  the  flag  to  be  desecrated,  then 
we  also  allow  a  desecration  of  the  sacrifices 
our  people  have  made  on  behalf  of  our  coun- 
try as  symbolized  by  our  flag.  In  effect,  we 
permit  our  national  honor  to  be  trampled  upon 
as  well. 

Let  us  not  forget  that  the  U.S.  flag  has 
given  us  courage  in  tinnes  of  war,  both  at 
home  and  in  ttie  trenches.  As  it  holds  a  spe- 
cial place  in  our  hearts  and  our  history,  so  It 
must  hold  a  special  place  in  our  future.  Let  us 
protect,  and  therefore  preserve,  the  flag  and 
everything  it  means  to  our  proud  people. 

Mr.  PERKINS.  Mr.  Speaker,  as  President 
Woodrow  Wilson  sakj  in  1915,  "Ttie  flag  Is  the 


embodiment,  not  of  sentiment,  but  of  history. 
It  represents  ttie  experiences  made  by  men 
and  women,  ttie  experiences  of  ttiose  wtw  do 
and  live  under  that  flag."  Indeed,  for  210 
years,  ttie  flag  has  been  a  constant  in  Ameri- 
can life,  representing  our  greatest  triumphs 
and  our  deepest  grief.  From  ttie  six  t>rave  men 
who  raised  the  flag  at  Iwo  Jima  in  1945  to 
1989  when  the  American  flag  rested  over  ttie 
bodies  of  those  young  men  killed  in  ttie  explo- 
sion of  the  U.S.S.  Iowa,  the  American  flag  has 
symbolized  the  ideals  of  freedom,  equality, 
and  opportunity  upon  which  our  Nation  was 
built. 

I  was  raised  to  love  and  respect  the  Ameri- 
can flag.  I  can  remember  my  excitement  wfien 
Neil  Armstrong  placed  the  flag  on  the  Moon  in 
1969.  I  felt  proud  to  be  an  American.  Unfortu- 
nately, with  ttie  Supreme  Court's  recent  ruling, 
we  can  no  longer  guarantee  that  future  gen- 
erations understand  ttie  significance  of  this 
important  national  symbol.  As  you  know,  the 
recent  Supreme  Court  mling  overturned  flag 
desecration  laws  in  48  States.  I  joined  the  mil- 
lions of  Americans  who  were  outraged  by  the 
decision.  This  Is  an  insult  to  the  many  men 
and  women  who  fought  so  hard  to  protect  this 
powerful  symbol  of  our  Nation's  honor. 

Legislative  action  is  necessary,  and  today 
this  Chamber  has  the  opportunity  to  take 
action.  I  support  this  legislative  effort  to  con- 
struct a  statute  that  will  pass  constitutional 
muster  and  strictly  prohibit  the  desecration  of 
our  cherished  flag.  I  am  also  a  cosponsor  of  a 
bill  Inh^oduced  that  would  allow  Congress  to 
add  an  amendment  to  the  Constitution  prohib- 
iting the  desecration  of  the  American  flag.  I 
feel  that  in  these  tense  and  turbulent  times, 
we  must,  more  than  ever,  ensure  that  our  Na- 
tion's most  powerful  symtxjl  stands  proud  at 
all  times. 

Mr.  BALLENGER.  Mr.  Speaker,  we  have  an 
opportunity  today  to  cast  a  vote  on  whether  to 
make  it  a  Federal  crime  to  burn  or  deface  the 
American  flag. 

The  Supreme  Court  ruled  that  burning  the 
American  flag  Is  an  expression  of  free  speech 
and  is  therefore  protected  by  the  first  amend- 
ment right  of  freedom  of  speech. 

My  constituents  are  outraged  by  the  Su- 
preme Court  ruling— I  share  their  outrage. 

H.R.  2978  is  a  statutory  remedy  and  some 
argue  that  it  is  wholly  inadequate.  However,  I 
believe  this  is  a  step  in  the  right  direction.  I 
support  the  bill  and  will  vote  "aye"  because 
we  must  make  every  effort  to  guarantee  the 
protection  of  the  American  flag. 

However,  I  believe  the  issue  will  not  be  fully 
resolved  without  amending  the  Constitution.  I 
hope  the  Democratic  leadership  will  give  the 
full  House  the  opportunity  to  vote  on  a  consti- 
tutional amendment  as  well. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  today 
in  opposition  to  H.R.  2978,  the  Flag  Protection 
Act.  The  issue  of  protecting  the  flag  is  a 
matter  which  has  stirred  strong,  even  passiorv 
ate,  reactions  and  for  good  reason.  What  we 
are  talking  about  here  Is  ftie  integrity  and  dig- 
nity of  one  our  most  enduring  and  precious 
symbols— the  American  flag.  In  considering 
this  issue,  I  have  come  to  the  conclusksn  that 
the  only  way  to  really  guarantee  the  preserva- 
tion of  the  sanctity  of  the  flag  is  through  a 
constitutional  ameridmenL  Not  for  a  moment 
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do  I  question  ttie  patriotism  or  loyalty  of  ttiose 
wtK)  oppose  such  an  amendment  and  favor  a 
statute.  I  am  sure  they  have  chosen  ttie  route 
ttiey  genuinely  believe  will  be  the  most  effec- 
tive. I  simply  do  not  see  it  ttiat  way  for  two 
basic  reasons. 

First,  I  stiare  my  colleagues'  belief  that 
amending  the  Constitution  is  not  a  process  to 
be  taken  lightly.  Any  deletions  or  additions  to 
the  Constitution  require  ttie  most  careful,  ttior- 
ough  delit>erations  and  should  be  done  only  in 
regard  to  matters  of  supreme  national  impor- 
tance or  beliefs.  In  my  view,  ttie  flag  is  just 
such  a  matter.  In  this  symbol  is  ttie  embodi- 
ment of  all  that  went  into  the  creation  of  our 
Nation  as  we  know  It— the  struggles  and  sac- 
rifices, both  large  and  small. 

Second,  I  believe  this  legislation  creates  a 
clash  t>etween  the  legislative  and  judicial 
branches  of  government.  The  Supreme  Court, 
the  preeminent  instrument  of  judicial  review  In 
this  country,  has  stated  that  burning  the  flag  is 
an  expression  of  free  speech  protected  by  the 
constitution.  Given  that  and  the  consensus 
ttiat  something  must  be  done  to  ensure  the 
flag  is  not  desecrated,  it  makes  sense  that 
constitutional  protection  of  the  flag  is  needed. 
A  statute  flies  directly  In  the  face  of  the  Su- 
preme Court's  interpretation  of  the  constitu- 
tion. An  amendment  clearly  establishes,  with- 
out question,  the  guidelines  for  treatment  of 
ttie  flag. 

In  my  view,  nothing  less  is  acceptable  and  I 
sti^ongly  urge  my  colleagues  to  worV  for  an 
amendment  to  the  constitution  to  preserve 
and  protect  our  flag. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2978,  the  Flag  Protection  Act. 
This  bill  protects  the  American  flag  by  statute 
only,  ttiereby  avoiding  what  I  regard  as  unwise 
and  imprudent  constitutional  modifications. 
H.R.  2978  punishes  by  means  of  stiff  fines 
and  jail  sentences  "whoever  knowingly  muti- 
lates, defaces,  bums,  or  ti'amples  upon  any 
flag  of  the  United  States  *  *  *,"  and  allows 
for  the  proper  disposal  of  the  flag  wfien  it  has 
t>ecome  worn  or  soiled  through  normal  usage 
and  the  passage  of  time.  The  measure  also 
provides  a  procedure  for  expedited  Supreme 
Court  review  of  the  constitutionality  of  the  new 
statute. 

As  a  veteran  of  World  War  II,  and  as  a 
Member  of  the  House  of  Representatives,  I 
am  proud  of  ttie  symbolism  of  the  U.S.  flag 
and  support  efforts  to  preserve  its  integrity.  I 
am  pleased  to  see  the  Congress  respond  so 
swiftly  to  the  June  21  ruling  by  tfie  Supreme 
Court  in  Texas  versus  Johnson  striking  down 
a  Texas  law  prohJt>lting  desecration  of  the 
U.S.  flag.  I  t}elieve  this  legislation  will  pass  ttie 
constitutional  test  under  the  Supreme  Court's 
opinion  opening  the  door  for  a  congressional 
statute  focusing  exclusively  on  the  conduct 
rattier  ttian  the  expressive  Intent  of  ttie  actor. 

The  American  flag  deserves  every  possible 
protection  under  ttie  Constitution.  I  commend 
my  colleagues  for  effectively  taking  action 
today  to  protect  ttie  flag,  ttie  greatest  symbol 
of  democracy  and  freedom  known  througtiout 
ttie  world. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2978,  Mie  Flag  Protection  Act 

Ttie  goal  of  this  legislation  is  both  clear  and 
one  wtiich  enjoys  strong  support  among  my 
constituents  and  people  across  this  country: 


to  prevent  the  desecration  of  our  Nation's 
proud  symbol,  ttie  American  flag.  In  fact,  prior 
to  the  Supreme  Court's  decision  in  Texas 
versus  Johnson,  ttiere  was  little  det^ate  or 
overt  disagreement  with  existing  statutes  ttiat 
prevented  just  such  desecration. 

Following  ttie  Supreme  Court's  ruling,  ttie 
sentiment  in  our  Nation  to  prevent  ttie  dese- 
cration of  ttie  flag  remained  strong,  pertiaps 
even  grew.  Where  the  rupture  occurred,  of 
course,  is  over  ttie  question  of  wtiettier  ttie 
flag  stiould  be  protected  by  statute  or  via  an 
amendment  to  ttie  Constitution;  and  wtiettier, 
if  a  statute  would  not  pass  muster  with  ttie 
Supreme  Court,  the  Constitution  stiould  be 
amended  at  all.  To  a  greater  extent  than  is 
perhaps  desirable,  the  detiate  has  evolved 
into  one  of  statute  versus  constitutional 
amendment. 

For  me,  and  for  many  other  Mainers,  the 
overriding  objective  Is  not  solely  to  see  a  new 
annendment  to  ttie  Constitution,  but  to  see 
that  ttie  flag  is  duly  and  appropriately  protect- 
ed. If  we  can  provide  that  protection  by  ttie 
least-intrusive  statutory  process,  then  I  would 
view  ttiat  as  a  wtiolly  satisfactory  solution. 

I  am  aware  that  there  are  constitutional  and 
legal  experts  who  have  declared  that  effec- 
tively, no  statute  can  meet  the  standard  put 
forth  by  ttie  Supreme  Court.  I  am  equally 
aware  of  two  other  points  as  well:  first  that 
ottier  constitutional  and  legal  experts  have 
vouctied  that  a  statute  can  work;  and,  second, 
that  this  world  is  littered  with  experts  of  every 
stripe  who  tiave  tieen  wrong. 

So  it  is  with  ttiese  ttioughts  in  mind  that  I 
vote  in  favor  of  the  Flag  Protection  Act  today. 
If,  however,  it  does  not  pass  successfully 
through  the  judicial  review  process,  I  tiope  the 
Congress  will  move  swiftly  to  provide  similar 
protection  through  a  constitutional  amend- 
ment 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  in  op- 
position to  H.R.  2978. 

In  a  few  days,  our  country  will  mark  a  most 
Important  bicentennial  anniversary.  Tmk>  hun- 
dred years  ago,  on  September  25,  1789,  ttie 
Congress  of  the  United  States  completed  final 
action  on  the  first  10  amendments  to  ttie  Con- 
stitution; and  our  Bill  of  Rights  was  sent  to  ttie 
States  for  ratification. 

These  amendments,  statements  which  de- 
clare to  ttie  worid  that  ours  is  a  land  of  liberty, 
have  become  a  document  for  ttie  ages,  pro- 
viding us  with  ttie  very  foundation  of  our 
United  Nation. 

Mr.  Speaker,  I  am  troubled,  deeply,  by  ttie 
sudden  desire  on  ttie  part  of  some  to  tamper 
with  the  Bill  of  Rights. 

For  two  centuries,  our  Nation  has  grown 
and  prospered  and  developed  into  ttie  great- 
est democracy  known  to  history.  America  has 
endured  two  wars  Involving  ttie  entire  globe 
as  well  as  several  ottier  killing  conflicts. 

And,  we  have  done  all  ttiese  things  and 
more  wittiout  ever  tiaving  a  need  to  alter  or 
amend  our  Bill  of  Rights. 

Mr.  Speaker,  nothing  has  happened  in 
recent  times  to  justify  changing  a  course  of 
action  that  has  served  us  so  well  for  so  long. 

An  individual  of  troubled  heart  and  mind, 
and  armed  with  a  cigarette  lighter,  deckled  to 
bum  an  American  flag.  Mr.  Speaker,  while  you 
and  I  and  most  Americans  believe  this  fellow 
was  a  jerk,  ttie  United  States  of  America  cer- 


tainly is  attie  to  overcome  this  assault  without 
ctianging  ttie  most  fundamental  laws  of  our 
land. 

Ctearty,  I  oppose  any  plan  to  amend  the  BW 
of  Rights.  I  also  oppose  H.R.  2978. 

For  almost  200  years  exactly,  our  Nation 
has  needed  neither  a  constitutional  amend- 
ment nor  a  statute  aimed  at  altering  ttie  very 
first  amendment  in  our  Bill  of  Rights.  The  ptain 
truth  is  we  still  don't 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  in 
opposition  to  ttie  flag-burning  statute  t)eing 
considered  t>y  ttie  House  of  Representatives. 
As  one  of  ttie  original  sponsors  of  an  amend- 
ment to  the  Constitution  prohibiting  ttie  pfiysi- 
cal  desecration  of  the  flag,  I  stiil  firmly  believe 
ttiat  an  amendnrtent  Is  ttie  best  arxJ  only  way 
to  remedy  ttiis  Xngc  situation.  The  statutory 
approach  is  a  stiam,  a  coverup,  and  it  just 
won't  fly. 

Ttie  American  flag  is  ttie  unique  symbol  of 
freedom  and  liberty  for  people  all  over  the 
world.  I'm  sure  most  of  my  colleagues  in  ttiis 
body  are  in  agreement  with  me  on  this. 

This  past  weekend,  I  attended  a  celebration 
in  St.  John's,  Ml,  where  I  was  presented  with 
a  petition,  containing  over  3,000  signatures. 
The  petition,  Mr.  Speaker,  which  is  sponsored 
by  a  variety  of  veterans  groups  in  my  State  of 
Mrchigan,  stresses  ttieir  sti-ong  support  for  an 
amendment  to  ban  ttie  physical  desecration  of 
ttie  flag. 

Although  no  one  likes  to  see  ttie  flag  dese- 
crated, and  most  of  us  are  in  agreement  on 
ttie  need  to  do  something  atXMJt  ttie  situation, 
supporters  of  ttie  statutory  approach  and  pro- 
ponents of  an  amendment  diverge  wfien  it 
comes  to  determining  ttie  best  way  to  protect 
ttie  flag  against  desecration. 

I  believe  we  need  an  amendment  for  a  vari- 
ety of  reasons.  Just  as  ttie  Supreme  Court 
found  ttie  Texas  statute  to  be  unconstitutional, 
so  ttiey  wouki  do  ttie  same  thing  with  a  Fed- 
eral statute.  Many  eminent  sctiolars  have  tes- 
tified ttiat  there  Is  no  way  a  statute  coukj  be 
drafted  wtiich  wouW  not  again  be  declared 
unconstitutional  by  ttie  Court 

A  recent  issue  of  ttie  Congressional  Quar- 
terly also  outiined  several  of  ttie  reasons  why 
a  statute  wouki  not  work.  Ttiey  mentioned  ttie 
1968  United  States  versus  O'Brien  case  in 
wtiich  ttie  7  to  1  majority  held  ttiat  "we  cannot 
accept  ttie  view  ttiat  an  apparently  limitless 
variety  of  conduct  can  be  labeled  'speech' 
wtienever  the  person  engaging  in  ttie  corxluct 
intends  ttiereby  to  express  an  kiea."  Mr. 
Speaker,  I  woukj  contend  ttiat  ttiis  "apparently 
limitiess  variety"  could  certainty  refer  to  ttie 
burning  of  ttie  flag. 

Ttie  same  case  was  used  by  ttie  dean  of 
ttie  University  of  Ctik:ago  Law  Sdiool,  Profes- 
sor Stone,  to  point  out  ttie  fact  ttiat  essential 
to  ttie  Court's  ruling  was  ttieir  determination 
ttiat  wtien  "speech  and  nonspeech  elements 
are  combined  in  ttie  same  course  of  conduct, 
a  sufficiently  important  governmental  interest 
in  regulating  ttie  nonspeech  element  can  justi- 
fy incklental  limitations  on  first  amendment 
freedoms."  I  honestty  ttwik  ttiat  ttie  Govern- 
ment lias  a  very  important  and  even  compel- 
ling interest  in  protecting  the  flag. 

Judge  Rotiert  H.  Bork.  in  his  statement 
before  the  House  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights,  offered  an  ad- 
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ditional  argument  against  the  statutory  ap- 
proach. He  said  that  If  the  Supreme  Court 
strikes  down  a  law,  Congress  cannot  come 
right  back  with  a  legislative  proposal  specifi- 
cally designed  to  overturn,  not  remedy,  a  Su- 
preme Court  decision.  The  very  hearings  at 
wtiich  he  testified,  before  whk:h  I  also  testified 
on  the  need  for  an  amendment,  are  them- 
selves sufficient  proof  that  Congress  Intends 
to  pass  a  law  designed  simply  to  circumvent 
ttie  Intent  of  the  Supreme  Court  wfien  it 
handed  down  Its  decision. 

Mr.  Speaker,  I  do  not  support  any  infringe- 
ment on  each  individual's  free  speech.  Our 
first  amertdment  supports  freedom  of  speech. 
Even  ttKHjgh  the  remarks  by  Joey  Johnson 
are  repreher^sible  to  me,  tf>ey  are  fully  protect- 
ed as  speech,  and  I  support  his  freedom  to 
make  them.  It  Is  when  we  step  over  the  line 
from  speech  Into  conduct,  conduct  which  is 
not  necessary  to  the  expression  of  one's 
views,  tt^at  there  should  be  a  distinctksn. 

Our  flag  Is  important  to  this  country.  Millk>ns 
of  veterans  have  fought  and  died  so  that  our 
flag  might  wave  over  the  land.  Millions  of  peo- 
ples from  other  natksns  see  in  our  flag  the  lib- 
erties and  freedoms  for  which  they  yearn. 

Mr.  Speaker,  if  I  believed  that  a  statute 
would  truly  protect  the  flag,  I  would  gladly  sup- 
port it  Unfortunately,  a  statute  will  not  work, 
and  in  many  cases  could  actually  protect  flag 
burners.  Moreover,  enactment  of  a  statute  will 
only  delay  action  on  a  constitutional  amend- 
ment, which  is  the  only  guarantee  of  protec- 
tk)n  for  our  flag.  I  hope  and  trust  that  ttie 
Members  of  the  House  of  Representatives  will 
soon  have  the  opportunity  to  vote  on  legisla- 
tk>n  calling  for  a  constitutk}r)al  amendment  to 
protect  our  flag. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2978,  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Sensenbren- 
NER)  there  were— yeas  6,  nays  9. 

Mr.  BROOKS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  armouncement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2978,  the  biU  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REAUTHORIZATION  OF  SPEAK- 
ER'S CnVIC  ACHIEVEMENT 
AWARD  PROGRAM 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  biU 


(H.R.  2358)  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for 
the  Civic  Achievement  Award  Pro- 
gram in  Honor  of  the  Office  of  Speak- 
er of  the  House  of  Representatives, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 2358 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientatines  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  4  of  the  joint  resolution  entitled 
■Joint  resolution  providing  support  for  the 
Civic  Achievement  Award  Program  in 
Honor  of  the  Office  of  Speaker  of  the 
House  of  Representatives",  approved  No- 
vember 9,  1987  (2  U.S.C.  1004).  is  amended— 

(1)  by  striking  out  "and  "  after  "Septeml)er 
30,  1987),";  and 

(2)  by  inserting  after  "September  30. 
1989"  the  following:  ",  and  $1,033,785  for 
the  fiscal  year  ending  Septeml>er  30,  1990". 

sec  Z.  PROGRAM  ELEMENT  REQUIREMENTS. 

Section  2(a)<4)  of  such  joint  resolution  (2 
D.S.C.  1002(aK4))  is  amended  by  striking 
out  "may"  and  inserting  in  lieu  thereof 
■shall". 

SEC.  J.  AWARDS  FOR  PROGRAM  PARTICIPA'HON. 

Paragraphs  (1),  (2),  and  (3)  of  section  2(b) 
of  such  joint  resolution  (2  U.S.C.  1002(b) 
(1),  (2)  and  (3))  are  each  amended  by  strik- 
ing out  ■■satisfy  award  standards"  and  in- 
serting in  lieu  thereof  'participate  In  the 
program". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Clay]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ohio 
(Mr.  GiLLMOR]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  2358,  as  amended,  extends  the 
authorization  for  the  Civic  Achieve- 
ment Award  Program  for  1  year.  The 
authorization  for  fiscal  year  1990  is 
$1,033,785.  The  bill  also  makes  minor 
adjustments  relating  to  program  ele- 
ment requirements  and  awards. 

The  Civic  Achievement  Award  Pro- 
gram, which  is  conducted  by  the  Close 
Up  Foundation  under  the  auspices  of 
the  Library  of  Congress,  was  estab- 
lished in  1987  to  improve  the  level  of 
civic  literacy  among  fifth  through 
eighth  graders. 

The  program  provides  a  powerful  in- 
centive for  students  to  increase  their 
civic  knowledge  and  skills  by  enhanc- 
ing knowledge  of  the  history,  govern- 
ment, geography  and.  economics  of 
this  coimtry.  Additionally,  students 
are  provided  the  opportunity  to  put 
those  skills  and  knowledge  to  work  on 
civic  projects  for  the  benefit  of  their 
communities. 

Recent  studies  have  shown,  and  I 
strongly  believe,  that  the  middle 
grades  are  the  best  and  last  chance  to 
reach  youngsters  and  instill  in  them  a 
sense  of  community  service. 


In  the  1988-89  field  test  year,  ap- 
proximately 23.000  students  partici- 
pated in  the  program,  representing 
800  classrooms  nationwide.  The  1990 
authorization  would  permit  60,000  stu- 
dent participants  in  thousands  of 
classrooms  throughout  the  country. 

The  preparation  of  young  Americans 
for  leadership  in  the  21st  century 
must  begin  now.  And  the  efforts  of  the 
Civic  Achievement  Award  Program  In 
promoting  civic  awareness  among  ele- 
mentary school  students  is  a  signifi- 
cant start. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2358.  the  reauthorization  of  the 
Speaker's  Civic  Achievement  Award. 
The  goal  of  this  program  is  to  increase 
civic  awareness  among  our  youth.  I  am 
a  firm  believer  in  increasing  civic 
awareness  not  only  among  our  youth 
but  to  people  of  all  ages.  By  investing 
in  our  youth,  hopefully  we  can  perpet- 
uate this  awareness. 

The  members  of  our  subcommittee 
made  a  careful  study  of  this  program 
and  I  would  like  to  thank  our  mem- 
bers for  their  commitment  not  only  to 
education  but  to  fiscal  responsibility 
as  well. 

Mr.  FROST.  Mr.  Speaker,  I  wish  to  com- 
merKJ  the  genfleman  from  Missouri  and  his 
staff  for  their  outstanding  commitment  to  edu- 
cation and  their  dedication  to  assuring  tfie 
continuation  of  this  fine  program. 

There  exists  a  nationwide  consensus  atxHit 
the  need  to  strengthen  the  educatwn  of  our 
young  people.  Reports  document  the  appall- 
ing lack  of  understanding  of  basic  govern- 
ment, geography,  economics,  and  current 
events  among  school-aged  children.  There  is 
a  growing  concern  atxjut  our  Nation's  ability 
to  be  competitive  in  the  global  marketplace. 
Each  of  us  Is  disheartened  by  the  current 
number  of  dropouts,  teen  pregnancies,  and 
the  extent  of  drug  abuse. 

The  (^megie  Ckiuncil  on  Adolescent  Devel- 
opment recently  released  a  report  whk:h  klen- 
tifies  the  mkkJIe  school  years  as  a  p)eriod  of 
■■extreme  vulnerability."  The  study  states  that 
these  years  are  'potentially  society's  most 
powerful  force  to  recapture  millions  of  youth 
adrift."  The  report  also  recommends  that 
middle  schools  promote  curricula  whrch  in- 
cludes "cooperative  learning  *  *  *  critical  rea- 
soning and  service  to  the  community." 

In  the  past  few  months,  we  have  also  wit- 
nessed increased  attention  directed  at  provid- 
ing Incentives  for  voluntary  community  servrce. 
In  anottier  recent  report,  the  chiWren's  de- 
fense fund  applauds  the  resurgence  of  youth 
service,  and  emphasizes  service  opportunities 
for  disadvantaged  youths. 

Mr.  Speaker,  the  Qvic  Achievement  Award 
Program  [CAAP]  was  designed  to  address 
these  concerns  and  tfiese  reports  attest  the 
program's  methodology.  CAAP  is  unique— it 
targets  students  in  grades  five  through  eight, 
teaches  them  basic  facts,  sti^ngthens  read- 
ing, writing,  and  analytical  skills,  and  contains 
a  community  servrce  project  This  program 
has  been  admirably  developed  and  corxlucted 
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by  the  Ctose  Up  Fourxlation  for  Vne  past  2 
years  on  a  (xtot  basis.  Witfxxit  exception  tf>e 
program  has  t>een  enthusiastically  received  by 
students,  parents,  and  educators.  CAAP  has 
clearly  demonstrated  Its  ability  to  work  with 
students  from  diverse  backgrounds  to  pro- 
rrrate  citizenship  and  community  service 
through  education. 

This  legislation  will  permit  this  exciting  pro- 
gram to  reach  approximately  60,000  students 
tfiroughout  the  country  next  year,  more  tfian 
doubling  the  number  of  participants  involved.  I 
shoukJ  note  that  Vne  bill  autfKxizes  a  modest 
increase  over  the  2  previous  years'  funding 
level.  The  Close  Up  Foundation  has  ex- 
pressed interest  in  seeking  tundlr>g  from  the 
private  sector  to  supplement  Federal  support 
of  tfie  program.  I  commend  and  ernxMrage 
this  approach.  Whenever  possible,  we  must 
erxxxjrage  tfie  creation  of  publk:-private  part- 
nerships to  maximize  the  reach  of  tfie  Federal 
dollar. 

The  foundation  enjoys  an  excellent  reputa- 
tion for  its  ability  to  create  such  partnerships 
for  arrather  educational  activity.  A  properly  im- 
plemented and  effective  partnership  with  the 
private  sector  would  extend  this  program's 
civic  learning  goals  in  a  significant  way.  With 
CAAP,  tfte  ecorKMnies  of  scale  are  staggering. 
For  example,  a  private  sector  matchir»g  pro- 
gram would  increase  participation  eightfold,  al- 
lowing approximately  500,000  students  to  take 
part  in  CAAP  this  coming  school  year. 

All  of  us  can  take  pride  In  the  fact  that  this 
2-year-old  congresskjnal  program  has  already 
begun  to  address  critical  education  Issues.  I 
urge  my  colleagues  to  join  nr>e  in  support  of 
this  measure.  Our  action  today  assures  tf>e 
expansion  of  a  highly  successful  and  cost-ef- 
fective program. 

Mr.  (BILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2358  to  reauthorize  tfie  Speaker's  OhI 
Achievement  Award  Program  through  fiscal 
year  1990.  I  would  like  to  commend  tfie  gen- 
fleman from  Texas  [Mr.  Frost],  for  introduc- 
ing this  measure,  as  well  as  the  chairman  of 
tfie  Committee  on  House  Administration,  Mr. 
Annunzio,  tfie  ranking  minority  member,  Mr. 
Thomas  and  tfie  genfleman  from  Missouri  [Mr. 
Clay],  for  bringing  this  measure  t>efore  the 
House  of  Representatives. 

Mr.  Speaker,  I  am  pleased  to  support  flie 
Civic  Achievement  Award  Program.  Estak^ 
lished  in  1987,  this  program  promotes  civic 
awareness  among  fifth  through  eighth  grade 
students  by  promoting  reading  and  research 
skills,  enhancing  knowledge  of  American  his- 
tory, geography  and  culture,  and  providing  tfie 
opportunity  for  students  to  work  on  civk: 
projects  in  their  communities. 

Though  only  2  years  oW,  the  Civil  Acfiieve- 
ment  Award  Program  has  been  extremely  well 
received  by  t>oth  educators  and  students.  Es- 
tat}lished  through  tfie  Library  of  (Congress  and 
administered  by  tfie  Close  Up  Foundatkxi,  In 
cooperation  with  the  National  Association  of 
Elementary  Scfiool  Principals,  tfie  program 
has  enjoyed  tfie  participation  of  approximately 
25,000  elementary  and  middle  schools  in  all 
50  States.  While  we  are  unfortunately  corv 
strained  from  expanding  the  program  to  cover 
1  millkjn  students  as  the  Close  Up  FoundatkKi 
had  hoped,  I  understand  ttiat  efforts  are  pro- 
ceeding to  seek  supplemental  funding  from 


tfie  private  sector,  and  I  would  like  to  encour- 
age and  support  this  worthy  endeavor. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  BEREUTER.  Mr.  Speaker,  today  the 
House  is  considering  legislation  tfiat  I  wtiole- 
heartedly  support  H.R.  2358  provides  for  a  1  - 
year  extension  of  a  program  of  awards  de- 
signed to  recognize  achievement  in  civic  liter- 
acy by  students  in  grades  five  through  eight. 
This  past  year  four  schools  from  tfie  First 
Congressional  District  In  Nebraska  whrch  I 
represent  are  participating  In  the  field  test  of 
tfie  Civic  Achievement  Award  Program.  Tliese 
schools  include  Norttiem  Hill  Elementary 
School  in  Norfolk,  Osmond  PuWk:  Scfiool  in 
Osmond,  Pilger  Elementary  Scfiool  in  Pilger, 
and  St  Paul's  Lutheran  Scfiool  in  Utica, 
where  this  Member  attended  elementary 
scfiool.  This  Member  is  particularly  knowl- 
edgeable atxxrt  the  success  of  the  program  in 
tfie  first  of  tfie  listed  schools  as  I  presented 
tfiese  young  Neforaskans  with  tfieir  awards  at 
the  conclusion  of  school  this  year.  Tfieir 
achievements  and  knowledge  was  most  im- 
pressive. 

This  program  is  one  of  tfie  CAose  Up  Fourv 
dation's  newest  educational  initiatives.  It  Is  ad- 
ministered by  tfie  C^ose  Up  Foundation  in  co- 
operation with  the  National  Association  of  Ele- 
mentary Scfiool  Principals,  and  is  coordinated 
by  the  Library  of  Ck>ngress.  It  was  aeated  to 
develop  greater  civic  literacy  and  involvement 
among  young  people  In  these  critical  learning 
years.  Under  the  program,  annual  awards  are 
given  to  students,  schools,  and  classes  whk:h 
develop  and  demonstrate  civic  knowledge  and 
skills  in  the  fields  of  American  history,  govern- 
ment, geography,  economics,  and  current 
events. 

The  Close  Up  Foundation  has  earned  a  rep- 
utation for  provkiing  high  school  students 
across  the  country  with  a  one-of-a-kind  team- 
ing experience  In  Washington,  OC.  Since 
1971,  they  have  helped  States  and  kx»l  com- 
munities organize  thousands  of  students  wfio 
come  to  our  Natk>n's  (Capital  for  a  1  -week  pro- 
gram to  observe  our  Govemment  in  action. 
Based  on  their  vast  experience  and  expertise. 
Close  Up  deckled  to  expand  tfieir  proven  pro- 
grams to  our  youngest  citizens  in  grades  five 
to  eight 

Once  again.  Close  Up  has  scored  a  tremerv 
dous  success.  I  urge  my  colleagues  to  join 
with  me  In  voting  to  extend  for  anotfier  year 
tfie  authorizatran  for  tfie  Owe  Achievement 
Award  Program  which  will  fielp  buikj  a  soiki 
base  for  civk:  competence  by  motivating  and 
inspiring  tfiese  students  to  become  better  citi- 
zens. 

Mr.  FRENZEL  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2358,  wfiich  reautfiorizes  tfie 
Civic  Achievement  Award  Program  for  1  year 
at  $1  million,  serving  60,000  students. 

This  program  was  developed  tjy  tfie  Ctose 
Up  Foundation,  which  efforts  I  fiave  strongly 
supported  since  I  came  to  Congress,  and  tfie 
program  trust  started  in  1971.  While  I  was  at 
first  skeptical  tfiat  Close  Up  coukj  design  a 
program  that  would  foster  civk:  awareness 
among  fifth  through  eighth  graders,  I  am  now 
sold  on  tfie  program  and  wfiat  It  has  done  for 
25,0(X)  young  students. 

I  had  supported  Close  Up's  effort  to  expand 
tfie  program  to  1  millton  students  in  fiscal  year 


1990,  but  am  prepared  to  support  this  com- 
promise at  a  lower  funding  level. 

Tfiere  has  been  concern  about  the  Ubrary's 
involvement  in  tfie  program  and  otfier  ques- 
ttons  some  Memt>ers  fiave  wfiKh  shoukf  be 
settied  during  and  after  a  promised  hearing  by 
tfie  House  Administratton  Committee  designed 
to  took  more  dosely  at  tfie  program  before 
autfKXizing  substantive  increases.  I  believe 
this  was  a  good  compromise,  altfiough  I  fiave 
absolute  confidence  in  Ooae  Up  now  and  its 
work  with  the  National  Assodatkxi  of  Elemen- 
tary Scfiool  Principals  and  tfie  Library  to 
design  and  administer  a  good  program. 

I  urge  my  colleagues  to  support  tfiis  bill.  It's 
an  exciting  program.  Tfie  students  tove  it  So 
do  tfie  teachers  and  principals.  Tfiis  is  a  small 
amount  of  money  that  reaps  an  enormous 
return. 

D  1350 

Mr.  GILLMOR.  Mr.  Speaker,  having 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

Mr  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  [Mr.  Ciat]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2358.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
fiscal  year  1990  for  the  Civic  Achieve- 
ment Award  Program  in  Honor  of  the 
Office  of  Speaker  of  the  House  of 
Representatives,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  aU  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2358,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AMERICAN  FOT.KT.TFE  CENTER 
REAUTHORIZATION 

Mr.  C7LAY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2346)  to  authorize  appropria- 
tions for  the  American  Polklif e  Center 
for  fiscal  years  1990,  1991.  and  1992. 

The  Clerk  read  as  follows: 

HJl.  2346 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Ttiat  sec- 
tion 8  of  the  American  Folklif  e  PreservatioD 
Act  (20  U.S.C.  2107)  is  amended— 
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(1)  by  striking  out  "and"  after  "1988.": 
and 

(2)  by  Inserting  after  "1989"  the  following: 
",  (998.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  $1,050,100  for  the  fiscal 
year  ending  September  30.  1991,  and 
$1,120,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Clay]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ohio 
[Mr.  Gillmor]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2346  extends  the 
authorization  for  the  American  Folk- 
life  Center  for  fiscal  years  1990,  1991, 
and  1992. 

The  American  Polklife  Center  was 
established  at  the  Library  of  Congress 
in  1976  by  the  American  Polklife  Pres- 
ervation Act,  Public  Law  94-201,  with 
a  charge  to  preserve  and  present  the 
diverse  folk  cultural  traditions  within 
the  United  States. 

I  believe  the  American  Polklife 
Center  is  a  key  documentary  and  ar- 
chival resource  that  plays  a  crucial 
role  in  preserving  important  aspects  of 
American  culture. 

Both  the  Congress  and  public  are 
served  by  the  Polklife  Center.  Prom 
African-American  religious  services  in 
Georgia  and  Virginia,  to  Nevada 
ranching  traditions,  and  Cambodian 
community  traditions  in  Massachu- 
setts towns;  these  projects  have  helped 
to  conserve  the  rich  variety  of  our  Na- 
tion's folkllfe  at  the  local  level. 

Significant  among  the  Center's  plans 
for  its  next  authorization  period  will 
be  its  participation  in  the  celebration 
on  cultural  pluralism  in  America  and  a 
field  project,  exhibit,  and  book  on  Ital- 
ian-Americans in  the  American  West. 

In  fiscal  year  1990,  the  Center's  au- 
thorization would  be  $998,000,  which 
represents  a  $22,828  increase  over  the 
1989  authorization,  an  increase  of  only 
2.3  percent.  The  authorization  for 
1991  would  be  $1,050,100  and.  for  1992. 
would  be  $1,120,000.  This  represents 
an  increase  of  $52,100  and  $69,900,  re- 
spectively. These  levels  are  sufficient 
to  permit  the  funding  of  one  GS-07 
position  in  fiscal  year  1990.  The 
Center  has  operated  for  13  years  at 
modest  funding  levels  and  with  a  small 
staff— 15.  plus  temporaries.  This  legis- 
lation appropriately  accommodates 
the  basic  needs  of  the  Polklife  Center 
while  remaining  well  within  the  budg- 
etary constraints  faced  by  all  Pederal 
agencies. 

It  is  both  appropriate  and  important 
for  the  Congress  to  encourage  and 
support  the  activities  of  the  American 
Polklife  Center.  In  doing  so  we  are 
contributing  to  a  better  understanding 
of  the  achievements  and  experiences 


of  the  people  who   have  made  this 
country  what  it  is. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GILLMOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2346,  authorizing  appropriations 
for  the  American  Polklife  Center  for 
fiscal  years  1990.  1991,  and  1992. 

Elstablished  at  the  Library  of  Con- 
gress in  1976.  the  American  Polklife 
Center  functions  to  preserve  and 
present  the  many  cultural  traditions 
we  have  within  the  United  States,  and 
has  come  to  play  an  important  role  in 
the  actual  preservation  of  our  Ameri- 
can culture.  The  center  itself  seeks  to 
document  and  preserve  the  many  cul- 
tural influences  that  have  fashioned 
our  society  and  to  bring  those  influ- 
ences to  the  attention  of  our  scholars, 
researchers,  students,  and  the  general 
public. 

Mr.  Speaker,  H.R.  2346  is  legislation 
that  deserves  our  full  support.  With 
relatively  modest  increases  in  funding, 
the  American  Polklife  Center  can  con- 
tinue to  serve  our  citizens  by  offering 
them  diverse  examples  of  our  coun- 
try's many  cultures.  I  urge  my  col- 
leagues to  support  this  bill  and  help  us 
carry  on  the  important  work  of  the 
American  Polklife  Center. 

Mr.  Speaker,  having  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  biilance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Clay]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2346. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules^  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  further  consideration  of  the 
Senate  bUl  (S.  1075)  to  authorize  ap- 
propriations for  the  American  Polklife 
Center  for  fiscal  years  1990.  1991.  and 
1992,  and  ask  for  its  immediate  consid- 
eration. 
The   Clerk   read   the   title   of   the 

Senate  biU.     

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 
There  was  no  objection. 
The  Clerk  read  the  Senate  biU.  as 
follows: 

S.  1075 

Be  it  enacted  try  the  Senate  and  Hovae  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8  of  the  American  Polklife  Preservation 
Act  (20  U.S.C.  2107)  is  amended— 

(1)  by  striking  out  "and"  after  "1988";  and 


(2)  by  inserting  after  "1989"  the  foUowlng: 
'.  $998,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  $1,050,000  for  the  fiscal 
year  ending  September  30.  1991.  and 
$1,120,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1992". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2346)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2346.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


D  1400 

SENIOR  EXECUTIVE  SERVICE 
PERPORMANCE  BOARD  REVI- 
SION ACT 

Mr.  SIKORSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2986)  to  amend  title  5, 
United  States  Code,  to  clarify  provi- 
sions relating  to  the  composition  of 
any  performance  review  board  making 
recommendations  concerning  perform- 
ance awards  for  career  appointees  in 
the  Senior  Executive  Service. 

The  Clerk  read  as  follows: 
H.R.  2986 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Consrress  assembled.  That  (a) 
section  5384(c)  of  title  5.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "(c)"  and  inserting  "(cXl)"; 
and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Not  less  than  a  majority  of  the  mem- 
bers of  any  review  board  referred  to  in  para- 
graph (1)  shall  be  career  appointees  when- 
ever making  recommendations  under  such 
paragraph  with  respect  to  a  career  appoint- 
ee. The  requirement  of  the  preceding  sen- 
tence shaU  not  apply  in  any  case  in  which 
the  Office  of  Personnel  Management  deter- 
mines that  there  exists  an  unsufficient 
number  of  career  appointees  available  to 
comply  with  the  requirement." 

(b)  Section  5381  of  title  5,  United  States 
Code,  is  amended  by  Inserting  "  career  ap- 
pointee' "  before  "and". 

The  SPEAKER  pro  tempore  (Mr. 
KosTiCAYER).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Sikorski]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Maryland  [Mrs.  Morklla]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Sikorski]. 

GENKRALLEAVK 

Mr.  SIKORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  H.R. 
2986.  the  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2986  was  intro- 
duced by  Congresswoman  Morella 
and  myself  in  response  to  the  discov- 
ery that  Department  of  Housing  and 
Urban  Development  [HUD]  guidelines 
do  not  require  performance  review 
boards  to  consist  of  a  majority  of 
career  senior  executive  members  when 
the  board  makes  performance  award 
bonus  recommendations  for  career  ex- 
ecutives. 

Performance  review  boards,  or 
PRB's.  were  created  pursuant  to  the 
Civil  Service  Reform  Act  of  1978.  Ac- 
cording to  that  law,  PRB's  must  con- 
sist of  a  majority  of  career  senior  ex- 
ecutives as  opposed  to  a  majority  of 
noncareer  appointees  when  the  board 
appraises  the  performance  of  a  senior 
career  executive.  The  results  of  an  ex- 
ecutive's performance  appraisal  forms 
the  basis  of  that  executive's  perform- 
ance award  bonus. 

Investigations  by  the  Civil  Service 
Subcommittee  indicate  that  all  agen- 
cies currently  require  PRB's  to  consist 
of  a  majority  of  career  executives 
when  riaking  either  performance  ap- 
paisals  or  performance  award  recom- 
mendations— all  agencies  that  is 
except  for  HUD.  HUD  has  not  re- 
quired PRB's  to  consist  of  a  career  ma- 
jority when  the  board  makes  bonus 
recommendations  for  career  execu- 
tives for  at  least  the  past  year.  It  was  a 
career  senior  executive  who  blew  the 
whistle  on  the  fraudulent  activities  of 
noncareer  appointees  at  HUD  and  it's 
a  troubling  coincidence  that  HUD  is 
the  only  agency  which  does  not  ensure 
that  performance  bonuses  for  career 
executives  are  decided  by  a  board  con- 
sisting of  at  least  a  majority  of  career 
people. 

Left  unchanged,  this  is  contrary  to 
the  spirit  If  not  the  intent  of  the  civil 
service  law.  Instead  of  instituting  a 
bonus  system  which  motivates  and 
awards  individuals  for  successful  per- 
formance. HUD'S  actions  threaten  to 
politicize  and  void  the  award  process. 

Therefore,  H.R.  2986  simply  clarifies 
provisions  in  the  Civil  Service  Reform 
Act  by  requiring  agencies  to  ensure 
that  performance  review  boards  are 
composed  of  a  majority  of  career  ap- 
pointees whenever  making  perform- 
ance award  reconunendations  for 
career  senior  executives.  It  shotild  be 
noted  that  the  provisions  of  the  bill 
will  not  apply  where  the  Office  of  Per- 
sonnel Management  determines  that 
there  exists  an  insufficient  number  of 


career  appointees  available  to  comply 
with  the  majority  requirement. 

It  should  also  be  noted  that  the 
Office  of  Personnel  Management 
[OPM]  opposes  this  bill  as  unneces- 
sary. OPM  recently  issued  proposed 
regulations  which  would  mandate  the 
same  provisions  as  exist  in  H.R.  2986. 
Unfortunately,  I  believe  and  the  sub- 
committee believes  that  the  issuance 
of  regulations  will  not  provide  a  per- 
manent solution,  and  one  that  would 
prohibit  future  OPM  directors  from 
revoking  those  regulations  and  once 
again  permit  agencies  to  engage  in  the 
type  of  activity  we  have  seen  at  HUD. 
This  is  buttressed  by  the  interpreta- 
tion of  OPM's  general  counsel  of  cur- 
rent civil  service  law  and  regulations 
which,  in  his  opinion,  do  not  require  a 
career  majority  on  performance  review 
boards  when  making  performance 
award  recommendations. 

I  want  to  thank  Mrs.  Morella  for 
joining  me  in  a  bipartisan  effort  to 
quickly  address  this  issue,  and  I  urge 
my  colleagues  to  support  H.R.  2986  so 
that  we  may  resolve  this  issue  quickly. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  certainly  commend 
the  chairman  of  our  Subcommittee  on 
Civil  Service  for  his  leadership  in  this 
particular  effort  and  for  explaining 
what  this  biU  is  about  to  our  constitu- 
encies and  to  the  Members  of  this 
body. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2986.  This  bill  was  introduced  in 
order  to  prevent  agency  heads  from 
politicizing  performance  review  boards 
when  considering  bonus  awards  for 
career  senior  executive  service  person- 
nel. 

This  bill  simply  clarifies  the  CivU 
Service  Reform  Act  to  ensure  that  per- 
formance review  boards  include  a  ma- 
jority of  career  civil  service  personnel 
whenever  possible. 

There  has  been  a  great  deal  of  dis- 
cussion this  session  about  the  waning 
of  morale  of  those  who  serve  our  coun- 
try as  civil  servants.  I  believe  that 
H.R.  2986  will  be  a  morale  booster,  it 
will  give  career  civil  servants  the  op- 
portunity to  help  political  appointees 
to  determine  the  award  of  bonuses 
among  senior  executive  personnel. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  Mr.  Pord.  and 
the  ranking  member,  Mr.  Oilman,  as 
well  as  the  gentleman  from  Minneso- 
ta. Mr.  Sikorski,  chairman  of  the 
Subcommittee  on  Civil  Service  for 
bringing  H.R.  2986  to  the  floor  so  ex- 
peditiously and  I  urge  our  colleagues 
to  support  this  measure. 

Mr.  Speaker,  I  jrleld  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Gilbiaw]. 


Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2986.  legislation  that 
clarifies  provisions  in  the  Civil  Service 
Reform  Act  by  requiring  agencies  to 
ensure  that  Senior  Elxecutlve  Service 
[SES]  performance  review  boards  be 
composed  of  a  majority  of  career  ap- 
pointees when  making  performance 
salary  bonus  recommendations  for 
career  senior  executives.  I  commend 
the  gentleman  from  Minnesota  [Mr. 
Sikorski]  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella],  for  intro- 
ducing this  measure. 

It  only  makes  sense  that  our  career 
officials  need  to  be  reviewed  by  their 
peers.  If  this  cannot  be  the  case  then 
at  least  a  majority  of  the  review  board 
should  be  considered  peers  of  the  indi- 
vidual being  scrutinized. 

While  current  authority  exists  for 
OPM  to  ensure  that  SES  performance 
review  boards  be  composed  of  a  major- 
ity of  career  members  of  the  SES,  it 
appears  there  has  been  some  problems 
in  making  it  happen. 

Accordingly,  I  am  pleased  to  support 
H.R.  2986  and  urge  my  colleagues  to 
do  so. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  New  York 
[Mr.  Gilman]  and  especially  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
ella] for  her  leadership  and  vigilance 
in  behalf  of  civil  servants. 

Mrs.  SCHROEtJER.  Mr.  Speaker.  I  strongly 
support  H.R.  2966  and  thank  my  colieagues 
Mr.  Sikorski  and  Mrs.  Morella  for  th«r  work 
on  this  legislation. 

H.R.  2986  assures  equity  for  career  execu- 
tives. It  says  that  Performance  Review  Boards 
[PRB],  wtWch  make  recomrT>er>dations  regard- 
ing performarx:8  awards  of  career  appointees, 
must  consist  of  a  maiority  of  career  appoint- 
ees. The  purpose  of  this  is  to  guarantee  input 
by  k)ng-term  career  employees  artd  to  reduce 
Vr»  risk  of  politicizing  the  performance  review 
process. 

Up  until  recerrtly  tt>ere  appeared  to  be  no 
need  for  this  legislation  We  assumed  ttwt  the 
current  requirement  was  sufficient  Unfortu- 
nately HUD  proved  us  wror^. 

After  a  number  of  HUD  career  executives 
complair>ed  ttuit  performarice  awards  for 
career  members  of  ttie  SES  were  given  with- 
out peer  review,  we  kxjked  into  it 

Guess  what?  HUD  guidelines  stated  that 
■■  *  *  *  tt>e  requirement  to  fiave  more  than 
one-haH  of  the  Board  career  members  during 
the  award  phase  is  waived  •  *  •  "  And  the 
(Office  of  Personnel  Management  agreed  that 
there  is  no  requirement  to  have  a  majority  of 
career  SES  members  wtien  making  a  perform- 
ance award  recommendation. 

H.R.  2986  dears  up  the  confusion  and 
sends  a  dear  message  to  alt  Federal  agen- 
cies— indudirig  HUD — and  to  ttie  Office  of 
Personnel  Management  any  Performance 
Review  Board  recomrT>erKJir)g  awards  to 
career  SES  empkjyees  must  consist  of  a  ma- 
jority of  career  executives. 

The  intent  of  ttie  Onl  Service  Reform  Act  is 
to  give  career  employees  a  voice  in  marage- 
ment  It  is  ridiculous  to  think  Congress  gave 
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career  executives  a  voice  in  the  appraisal 
pitx^ess  but  silenced  them  when  awarding  bo- 
nuses. 

Again,  I  praise  the  chairman  of  the  Civil 
Service  Subcommittee,  Mr.  SmoRSKi,  and  my 
frierxj  arxj  colleague  Mrs.  Morella,  for  their 
swift  and  thoughtful  action.  I  urge  my  col- 
leagues to  set  the  record  straight,  and  to  vote 
in  favor  of  H.R.  2986. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  know- 
ing that  our  colleagues  will  have  5 
days  to  revise  and  extend  their  re- 
marks on  this  bill,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
SiKORSKi]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R,,  2986. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1410 

STOCK  RAISING  HOMESTEAD 
ACT  AMENDMENTS 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  737)  to  amend  the  Stock  Raising 
Homestead  Act  to  resolve  certain  prob- 
lems regarding  subsurface  estates,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  737 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  MINERAL  ENTRY  UNDER  STOCK  RAISING 
HOMESTEAD  ACT. 

(a)  Mineral  Entry  Under  the  Stock  Rais- 
ma  Homestead  Act.— Section  9  of  the  Act  of 
December  29,  1916  entitled  "An  Act  to  pro- 
vide for  stock-raising  homesteads,  and  for 
other  purposes"  (39  Stat  862;  43  U.S.C.  299) 
is  amended  by  adding  the  following  at  the 
end  thereof: 

"(b)  Prospecttno;  Notice  of  Intention  to 
Locate:  Exploration,  Development,  and 
Production.— 

"(1)  Prospectino:  location  of  claims.— 
Notwithstanding  sutisection  (a),  no  person 
other  than  the  surface  owner  may  enter 
lands  subject  to  this  Act  to  prospect  for  min- 
erals or  to  locate  a  claim  under  the  mining 
laws  of  the  United  States  on  such  lands 
tDithout— 

"(A)  filing  a  notice  of  intention  to  locate  a 
claim  pursuant  to  paragraph  (2):  and 

"(B)  providing  notice  to  the  surface  owner 
pursuant  to  paragraph  (3). 
Any  person  who  has  complied  with  para- 
graphs (2)  and  (3)  with  respect  to  any  such 
lands  may,  during  the  authorized  prospect- 
ing period,  enter  such  lands  to  prospect  for 
minerals,  with  minimal  surface  disruption, 
and  to  locate  a  mining  claim  on  such  lands. 
During  such  period  no  such  person  may  con- 
struct any  road,  use  any  explosives,  or  use 
any  mechanical  earth  moinng  equipment  on 
such  lands.  With  respect  to  any  lands  for 
which  a  notice  is  filed  under  paragraph  (2), 


the  term  'authorized  prx>specling  period' 
means  the  period  beginning  ten  days  after 
notice  is  provided  under  paragraph  (3)  toith 
respect  to  such  lands  and  ending  toith  the 
expiration  of  the  sixty-day  period  referred  to 
in  paragraph  (2). 

"(2)  Notice  of  intention  to  locate  a 
claim.— Any  person  seeking  to  prospect  for 
minerals  or  to  locate  a  m.ining  claim  on 
lands  sutfject  to  this  Act  may  file  unth  the 
Secretary  of  the  Interior  a  notice  of  inten- 
tion to  locate  a  claim  on  the  lands  con- 
cerned. The  notice  shall  be  in  such  form  as 
the  Secretary  of  the  Interior  shall  prescribe. 
The  notice  shall  contain  the  name  and  mail- 
ing address  of  the  person  filing  the  notice 
and  a  legal  description  of  the  lands  to  which 
the  notice  applies.  The  legal  description 
shall  be  tnised  on  the  public  land  survey  or 
on  such  other  description  as  is  sufficient  to 
permit  the  Secretary  to  record  the  notice  on 
his  land  status  records.  Whenever  any 
person  has  filed  a  notice  under  this  para- 
graph with  respect  to  any  lands,  during  the 
sixty-day  period  following  the  date  of  such 
filing,  no  other  person  (including  the  sur- 
face owner)  may— 

"(A)  file  such  a  notice  vHth  respect  to  any 
portion  of  such  lands: 

"(B)  locate  a  mining  claim  on  any  portion 
of  such  lands;  or 

"(C)  acquire  any  interest  in  any  portion  of 
such  lands  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976. 

The  Secretary  jnay  establish  such  fees  as 
may  be  necessary  to  cover  the  adhiinistra- 
tive  costs  of  processing  notices  filed  under 
this  paragraph. 

"(3)  Notice  to  surface  owner.— Any 
person  who  has  filed  a  notice  of  intention  to 
locate  a  claim  under  paragraph  (2)  for  any 
lands  subject  to  this  Act  shall  provide  writ- 
ten notice  by  registered  or  certified  mail  to 
the  surface  owner  (as  evidenced  by  local  tax 
records)  of  the  lands  covered  by  the  notice 
under  paragraph  (2).  The  notice  shall  be 
provided  at  least  ten  days  l>efore  entering 
such  laruis  and  shall  contain  each  of  the  fol- 
lowing: 

"(A)  A  brief  description  of  the  proposed 
prospecting  actimties. 

"(B)  A  map  and  legal  description  of  the 
lands  to  be  subject  to  prospecting. 

"(C)  The  name,  address,  and  phone 
number  of  the  person  managing  such  activi- 
ties. 

"(D)  A  statement  of  the  dates  on  which 
such  activities  will  take  place. 

"(4)  Acreaoe  UMFTATIONS.-The  totol  acre- 
age covered  at  any  time  by  notices  of  inten- 
tion to  locate  a  claim  under  paragraph  (2) 
filed  by  any  person  and  by  affiliates  of  such 
person  may  not  exceed  six  thousand  four 
hundred  acres  of  lands  subject  to  this  Act  in 
any  one  State  and  one  thousand  two  hun- 
dred OTid  eighty  acres  of  siuih  lands  for  a 
single  surface  owner.  For  purposes  of  this 
paragraph,  the  term  'affUiate'  means,  irith 
respect  to  any  person,  any  other  person 
which  controls,  is  controlled  by,  or  is  under 
common  control  toith,  such  persotL 

"(S)  Minerals  covered.— This  subsection 
applies  only  to  minerals  not  subject  to  dis- 
position under  the  Mineral  Leasing  Act  (30 
U.S.C.  181  and  following),  the  Geo  thermal 
Steam  Act  of  1970  (30  U.S.C.  100  and  follow- 
ing), or  the  Act  of  July  31,  1947,  commonly 
knovm  as  the  Materials  Act  of  1947  (30 
U.S.C.  601  and  following). 

"(c)  Mineral  Exploration,  Development 
AND  Production.— 

"(1)  In  oxnkral.— Notwithstanding  subsec- 
tion (a)  of  this  section,  except  for  prospect- 


ing in  accordance  with  suttsection  (b),  no 
person  may  conduct  any  mineral  explora- 
tion or  development  activities  on  lands  sub- 
ject to  this  Act  without  the  consent  of  the 
surface  owner  thereof  unless  the  Secretary 
has  authorized  the  conduct  of  such  activi- 
ties under  paragraph  (2). 

"(2)  Authorized  mining  operations.— The 
Secretary  may  authorize  a  person  to  con- 
duct mineral  exploration  and  development 
activities  on  lands  subject  to  this  Act  with- 
out the  consent  of  the  surface  owner  thereof 
only  under  the  following  conditions— 

"(A)  Bond.— Before  the  Secretary  may  au- 
thorize any  person  to  conduct  mineral  ex- 
ploration or  development  actitdties,  the  Sec- 
retary shall  re<iuire  such  person  to  post  a 
surety  bond  to  be  held  by  the  United  States, 
or  to  provide  such  other  type  of  financial 
guarantee  satisfactory  to  the  Secretary  to 
insure  (i)  reclamation  of  the  surface,  (ii) 
payment  to  the  surface  owner  as  compensa- 
tion for  damages  to  crops  and  tangible  im- 
provements of  the  surface  owner,  and  (Hi) 
compensation  for  loss  of  income  by  the  sur- 
face owner  due  to  loss  or  impairment  of 
grazing,  or  other  uses  of  the  land  by  the  sur- 
face owner,  to  the  extent  that  reclamation 
required  try  the  plan  of  operations  would  not 
permit  such  uses  to  continue  at  the  level  ex- 
isting prior  to  the  minertil  exploration  and 
development  activities. 

"(B)  Plan  of  operations.— Before  the  Sec- 
retary may  authorize  any  person  to  conduct 
mineral  exploration  or  development  activi- 
ties, the  Secretary  shall  require  such  person 
to  submit  a  plan  of  operations  satisfactory 
to  the  Secretary  and  which  complies  with 
this  suliparagraph.  The  plan  shall  contain 
such  terms  and  conditions  as  the  Secretary 
determines  necessary.  The  conditions  shall 
include,  at  a  minimum,  procedures  for  (i) 
reclamation  of  the  surface,  (ii)  minimiza- 
tion of  damages  to  crops  and  tangible  im- 
provements of  the  surface  owner,  and  (Hi) 
minimization  of  disruption  to  grazing  or 
other  uses  of  the  land  by  the  surface  owner. 
The  plan  shall  provide  for  payment  of  a  fee 
for  the  use  of  the  surface  lands.  The  fee  shall 
be  paid  to  the  surface  owner  try  the  person 
submitting  the  plan  of  operations.  The  fee 
shaU  be  paid  in  advance  of  any  mineral  ex- 
ploration or  development  activities  or  at 
such  other  time  or  times  as  may  be  agreed  to 
by  the  surface  owner  and  the  person  con- 
ducting such  activities.  The  Secretary  shall 
establish  the  surface  use  fee,  taking  into  ac- 
count the  acreage  involved  and  the  degree  of 
potential  disruption  to  existing  surface  uses 
(including  loss  of  income  to  the  surface 
owner  due  to  the  loss  or  impairment  of  exist- 
ing surface  uses).  The  Secretary  shall  pro- 
vide the  plan  to  the  surface  owner  at  least 
sixty  days  before  the  Secretary  determines 
that  the  plan  complies  with  this  subpara- 
graph. The  surface  owner  may  submit  com- 
ments and  recommend  plan  modifications 
to  the  Secretary  during  such  sixty-day 
period. 

The  Secretary  shall  suspend  or  revoke  his 
authorization  under  this  paragraph  lo/ien- 
ever  he  determines,  on  his  oum  motion  or  on 
a  motion  made  by  the  surface  owner,  that 
the  person  conducting  mineral  exploration 
or  development  activities  is  in  substantial 
noncompliance  vnth  the  terms  and  condi- 
tions of  the  plan  and  failed  to  remedy  the 
violation  after  notice  from  the  Secretary 
toithin  the  time  required  tty  the  Secretary. 

"(3)  Damages  for  failure  to  comply.— 
Whenever  the  surface  owner  of  any  land  sub- 
ject to  this  Act  has  suffered  any  damaotM  or 
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loss  referred  to  in  paragraph  (2)(A),  if  such 
damages  or  loss  results— 

"(A)  from  any  mineral  exploration  or  de- 
velopment activities  undertaken  without  the 
consent  of  the  surface  otoner  under  para- 
graph (1)  or  an  authorization  by  the  Secre- 
tary under  paragraph  (2),  or 

"(B)  from  the  failure  of  a  mine  operator  to 
remedy  any  substantial  noncompliance  with 
the  terms  and  conditions  of  a  plan  under 
paragraph  (2)(B)  pursuant  to  a  notice  from 
the  Secretary  under  the  last  sentence  of 
paragraph  (2), 

the  surface  owner  moy  bring  an  action  in 
the  appropriate  United  States  district  court 
for,  and  the  court  mxiy  award,  treble  dam- 
ages. Such  damages  shall  be  reduced  by  the 
amount  of  any  compensation  which  the  sur- 
face owner  has  received  (or  is  eligible  to  re- 
ceive) pursuant  to  the  surety  bond  or  other 
financial  guarantee  required  under  para- 
graph (2)(A).  The  surface  ovmer  of  such 
lands  may  also  bring  an  action  in  the  ap- 
propriate United  States  district  court  for 
treble  damages  against  any  person  under- 
taking any  minerals  prospecting  activity  on 
such  lands  in  violation  of  any  requirement 
of  paragraph  (1). 

"(4)  Payment  of  DAMAOES.-The  surface 
owner  of  any  land  subject  to  this  subsection 
may  petition  the  Secretary  for  payment  of 
all  or  any  portion  of  a  surety  bond  or  other 
financial  guarantee  required  under  para- 
graph (2)(A)  as  compensation  for  damages 
and  losses  referred  to  in  paragraph  (2)(A). 
Pursuant  to  such  a  petition,  the  Secretary 
may  use  such  bond  or  other  guarantee  to 
provide  compensation  to  the  surface  owner 
for  such  damages. 

"(S)  Bond  release.— The  Secretary  shall  re- 
lease the  surety  bond  or  other  financial 
guarantee  required  under  paragraph  (2)(A) 
upon  the  successful  completion  of  all  recla- 
mation activities  required  pursuant  to  the 
plan  approved  under  paragraph  (2)(B)  or  at 
such  earlier  date  as  may  be  agreed  to  by  the 
surface  owner. 

"(6)  Minerals  covered.— This  subsection 
applies  only  to  minerals  not  subject  to  dis- 
position under  the  Mineral  Leasing  Act  (30 
U.S.C.  181  and  foUounng),  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  100  and  foUow- 
ing),  or  the  Act  of  July  31,  1947,  commonly 
knoion  as  the  Materials  Act  of  1947  (30 
U.S.C.  601  and  following). 

"(d)(1)  Conveyance  to  Surface  Owner.— 
The  Secretary  of  the  Interior  may  convey  in- 
terests owned  by  the  United  States  (includ- 
ing mineral  interests)  in  lands  subject  to 
this  section  to  the  surface  owner  purstuint  to 
the  provisions  of  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
without  regard  to  the  requirement  contained 
in  such  provisions  that  findings  be  made 
under  subsection  (b)  of  such  section. 

"(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  simplify  the  proce- 
dures which  must  be  complied  with  by  sur- 
face owners  of  lands  subject  to  this  Act  who 
apply  to  the  Secretary  to  obtain  title  to  in- 
terests in  such  lands  owned  by  the  United 
States. ". 

(b)  Technical  Conformino  Amendment.— 
Section  9  of  the  Act  of  December  29,  1916  en- 
titled "An  Act  to  provide  for  stock-raising 
homesteads,  and  for  other  purposes"  (43 
U.S.C.  299)  is  amended  by  iruerting  "(a) 
General  Provisions.—"  t>efore  the  words 
"That  all  entries  made". 

(c)  Reoulations.— Within  one  hundred 
and  eighty  days  after  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  implement  the  authorities  vested  in 


him  under  the  amendments  made  try  this 
section. 

The  SPEIAKER  pro  tempore  (Mr. 
KASTMAYER).  Pursuant  to  the  rule, 
a  second  is  not  required  on  this 
motion. 

The  gentleman  from  West  Virginia 
[Mr.  Rahall]  wiU  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Idaho  [Mr.  Craig]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  737,  the  bill  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  H.R.  737  seeks  to  ad- 
dress a  long-standing  dispute  which 
not  only  pre-dates  the  enactment  of 
the  Stock  Raising  Homestead  Act  in 
1916— which  was  one  of  the  last  west- 
em  settlement  type  initiatives  under 
which  individuals  could  gain  title  to 
public  lands— but  a  controversy  which 
this  73-year-old  law  originally  sought 
to  resolve. 

This  is  the  conflict  that  can  arise 
when  those  interested  in  the  raising  of 
livestock,  and  those  engaged  in  the  oc- 
cupation of  mineral  exploration  and 
development,  seek  to  gain  the  use  of 
the  same  land. 

Throughout  the  Western  States 
there  are  approximately  70  million 
acres  of  land  on  which  title  to  the  sur- 
face is  held  by  private  individuals 
under  the  Stock  Raising  Homestead 
Act. 

However,  the  mineral  estate  to  these 
lands  was  not  made  part  of  the  title 
and  continues  to  be  owned  by  the 
United  States.  As  such,  these  minerals 
are  subject  to  the  various  mining  laws. 

Today,  the  increased  interest  in  gold 
exploration  and  development  in  States 
like  California  and  Nevada  has  aggra- 
vated the  inherent  conflicts  of  this 
type  of  land  ownership  situation  and  is 
giving  rise  to  the  need  for  this  legisla- 
tion. 

While  some  provisions  relating  to 
the  rights  of  surface  owners  faced 
with  the  prospect  of  their  land  being 
mined  are  provided  for  in  the  Stock 
Raising  Homestead  Act.  in  my  view, 
current  law  is  inadequate  to  handle 
the  types  of  situations  that  can  arise. 

For  its  part,  the  BLM  under  existing 
law  may  be  somewhat  hampered  from 
taking  a  more  aggressive  posture,  al- 
though some  questions  have  been 
voiced  as  to  whether  the  agency  has 
shown  enough  concern  in  these  mat- 
ters. 


H.R.  737  seeks  to  strike  a  balance  be- 
tween the  rights  of  the  private  surface 
owner,  and  those  interested  in  the  un- 
derlying locatable  minerals,  through  a 
two-stage  procedure  for  gaining  access 
to,  and  tindertaking  mining  activities 
on.  Stock  Raising  Homestead  Act 
lands. 

The  first  stage  involves  initial  entry 
to  the  land.  Under  the  bill  a  person 
would  have  to  fUe  with  the  BLM  a 
"notice  of  intention  to  locate  a  claim" 
in  order  to  gain  access  to  Stock  Rais- 
ing Homestead  Act  land.  This  person 
would  then  have  a  60-day  exclusive 
right  to  prospect  and  locate  a  claim  on 
the  land  subject  to  the  notice.  Howev- 
er, the  prospector  could  only  enter  the 
land  after  providing  the  surface  owner 
with  10  days'  notice. 

The  second  stage  involves  mineral 
exploration  and  development  activi- 
ties. If  the  surface  owner  and  the  min- 
eral developer  could  not  reach  an 
agreement  on  how  mining  activities 
should  proceed,  access  for  mining  pur- 
poses could  then  be  obtained  by  filing 
a  bond  and  plan  of  operations  with  the 
BLM. 

Under  the  bUl,  the  surface  owner 
would  have  an  opportunity  to  com- 
ment on  the  proposed  plan  of  oper- 
ations before  it  is  approved.  In  addi- 
tion, if  mining  activities  are  undertak- 
en without  surface  owner  consent,  his 
or  her  interests  are  protected  through 
a  surface  use  fee  which  must  be  paid 
by  the  mineral  developer,  the  bond 
which  must  be  posted  and  the  ability 
to  seek  treble  damages  from  the 
courts. 

It  should  be  noted  that  the  scope  of 
this  legislation  is  limited  to  locatable 
minerals.  Unlike  with  leasable  or  sala- 
ble minerals,  where  the  Federal  Gov- 
enunent  has  discretionary  authority, 
the  mining  law  has  worked  to  preempt 
the  private  surface  owner's  rights  on 
these  Stock  Raising  Homestead  Act 
lands. 

It  is  this  preemption  that  has  given 
rise  to  instances  where  ranching  oper- 
ations have  been  disrupted,  if  not  out- 
right destroyed. 

Mr.  Speaker,  before  I  reserve  the 
balance  of  my  time,  I  do  wish  to  com- 
mend our  full  committee  chairman, 
the  gentleman  from  Arizona  [Mr. 
Udall],  for  his  leadership  and  help  on 
this  legislation.  In  particular,  I  wish  to 
commend  the  ranking  minority 
member,  the  gentleman  from  Idaho 
[Mr.  Craig],  for  his  diligent  efforts  in 
seeking  a  compromise  resolution  of 
this  issue.  This  is  an  issue  that  affects 
his  home  State  of  Idaho  to  which  he 
wiU  speak  in  just  a  moment.  I  also 
wish  to  commend  the  gentleman  from 
California  [Mr.  Lehman],  who  has  in- 
troduced this  legislation,  in  whose  dis- 
trict the  subcommittee  held  hearings 
and  whose  leadership  has  been  invalu- 
able as  we  seek  to  address  this  prob- 
lem as  it  affects  the  Western  States. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  737,  a  bill  to  amend  the  Stock 
Raising  Homestead  Act.  Chairman 
Rahall  and  I  have  worked  with  both 
ranchers  and  miners  to  arrive  at  a  bill 
that  recognizes  the  importance  of 
both  of  these  western  land  users, 
while  at  the  same  time  protecting  the 
rights  of  the  surface  owner/miners  to 
explore  for  the  developed  mineral  de- 
p<^ts  of  these  lands,  rights  that  are 
held  by  the  Federal  Government. 

I  would  also  at  this  time  like  to  con- 
gratulate my  colleague,  the  gentleman 
from  California  [Mr.  Lehman],  who 
brought  this  issue  before  the  Subcom- 
mittee on  Mining  and  Natural  Re- 
sources, an  issue  that  for  some  time  in 
his  State  of  California  has  developed 
into  a  contentious  problem  with 
miners  and  ranchers  or  landowners 
going  head  to  head  over  this  issue. 

I  think  the  whole  in  the  text  of  the 
changes  that  we  have  proposed  em- 
bodied in  H.R.  737  were  well  explained 
by  my  chairman.  I  think  what  is  real  is 
the  desire  to  build  a  compromise  and 
recognize  the  rights  of  both  the  land- 
owner, the  surface  owner,  and  the  sub- 
surface owner  of  rights  and  minerals, 
in  this  case  the  Federal  Government. 

I  think  what  is  unique  in  this  situa- 
tion is  that  in  1916  when  this  particu- 
lar law  became  public  policy  and  the 
homesteading  process  occurred,  it  was 
little  imderstood  that  over  a  genera- 
tion or  more  land  like  this  would 
change  hands  on  more  than  one  or 
two  or  three  occasions.  And  in  many 
instances  when  land  purchasers  in  the 
West  today  acquire  property  that  is 
currently  under  this  law  they  fail  to 
recognize  the  fine  print.  In  essence, 
that  they  have  acquired  the  surface 
rights  but  they  have  failed  to  acquire 
the  subsurface  rights,  simply  because 
they  are  unacquirable,  they  are  still 
held  by  the  Federal  Government  be- 
cause this  was  land  once  acquired  into 
fee  simple  land  through  the  home- 
steading  process  under  the  Homestead 
Stock  Raising  Act. 

As  a  result,  conflict  can  immediately 
arise  when  this  landowner  finds  him- 
self or  herself  faced  with  a  situation 
where  they  wake  up  some  morning 
and  there  is  someone  out  in  the  middle 
of  their  land  prospecting  for  minerals 
and  they  have  little,  to  no,  ability  to 
stop  them  from  doing  so  simply  be- 
cause these  people  have  complied  with 
the  law. 

That  certainly  is  a  circumstance  that 
has  come  to  pass  on  more  than  one  oc- 
casion on  western  lands  that  are 
within  the  context  of  this  public 
policy. 

As  a  result  of  that,  and  as  my  chair- 
man mentioned,  with  the  now  occur- 
rence of  substantial  increased  mining 
interests  In  the  West  on  these  types  of 


lands,  and  others,  real  conflict  was  at 
hand  and  we  thought  it  was  important 
to  bring  the  interested  parties  togeth- 
er to  bring  about  a  resolution,  forced 
by  the  introduction  of  the  Lehman  bill 
that  is  now  embodied  in  H.R.  737. 

As  a  result  of  that,  I  think  we  have 
crafted  a  compromise  that  solves  the 
problem  as  was  explained  by  our  col- 
league. This  is  an  issue  that  deals  with 
not  just  a  few  acres  here  or  there  but 
literally  millions  of  acres  spread  across 
the  Western  States. 

In  my  State  of  Idaho,  well  over  3.5 
million  acres;  in  the  State  of  Califor- 
nia, a  similar  amount;  in  other  States 
substantially  more. 

So  we  are  dealing  with  an  issue  that 
is  broad-based  in  nature,  that  takes  a 
law  that  is  many  years  old  now.  many 
generations  past,  reforms  it  into.  I 
think,  a  modem-day  approach  of  com- 
promise where  both  parties  are  placed 
on  notice  by  a  process  provided  for  in 
the  law. 

Mr.  Speaker,  let  me  thank  my  col- 
leagues, the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]  and  certainly  the 
gentleman  from  California  [Mr. 
Lehman]  for  their  diligence  in  working 
with  us  to  craft  a  compromise  which 
we  thought  was  necessary. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  737,  a 
bill  to  amerxJ  the  Stock  Raising  Homestead 
Act.  Chairrrjan  Rahau  arnl  I  have  worked  wrth 
both  ranchers  and  miners  to  arrive  at  a  bill 
that  recognizes  the  importance  of  both  of 
these  western  land  users  while,  at  the  sarne 
time,  protecting  the  rights  of  surface  owners 
miners  to  explore  for  and  develop  mineral  de- 
posits on  these  iarxjs. 

The  Stock  Raising  Homestead  Act  of  1916 
led  to  the  entry  and  patenting  of  approximate- 
ly 70  million  acres  of  public  lands  throughout 
the  West— about  3.5  million  in  Idaho.  Con- 
gress chose  to  reserve  to  the  United  States 
all  minerals  in  a  stock-raisir>g  homestead 
patent,  togetfier  with  Vr\e  right  to  prospect  for, 
mine,  and  remove  those  minerals.  Thus,  a 
split-estate  was  created  wt>ereby  the  land  sur- 
face was  privately  owned  and  the  subsurface 
federally  owned. 

H.R.  737  amends  section  9  of  the  Stock 
Raising  Honoestead  Act.  dealing  with  the  ac- 
quisition of  mining  rights,  whk:h  is  the  only 
portion  of  tt>e  Stock  Raising  Homestead  Act 
that  remains  in  effect  today. 

H.R.  737  requires  that  a  mineral  claimant 
give  notice  to  a  surface  owner  prior  to  enter- 
ing on  tt)e  surface  for  ttie  purpose  of  non-me- 
chanical prospecting.  Notice  is  given  by  filing 
a  "notk»  of  intention  to  locate  a  claim"  with 
the  Bureau  of  Land  Management.  The  filing  of 
such  notice  gives  the  claimant  a  60-day  exclu- 
sive right  to  prospect  for  minerals  and  to 
kx»te  a  claim  on  lands  kientified  in  the  notrce. 
A  claimant  may  hoW  up  to  6,400  acres  in  any 
one  State  and  1 ,280  acres  on  any  one  stock- 
raising  honnestead  at  one  time.  During  this  60 
days  of  hoWing  an  exclusive  right  to  enter,  the 
dainriant  must  give  the  surface  owT>er  a  10- 
day  notice  of  proposed  activities  prior  to  en- 
tering on  the  siirface. 

H.R.  737  also  requires  tfiere  must  be  an 
agreement  between  the  surface  owner  and 


Vt\G  miner  prior  to  mineral  expkxatkxi  arxJ  de- 
velopment. If  ttiese  two  parties  cannot  agree, 
access  can  be  gained  to  tt>e  stock-raising 
homestead  lands  by  Vne  miner  filing  a  bortd 
and  a  plan  of  operations  wnth  the  Secretary  of 
the  Interior  and  tfie  Secretary  giving  approval 
of  ttie  plan  of  operatksns.  Under  tt>e  latter  sce- 
nario tf>e  claimant  must  pay  a  surface  use  fee. 
established  by  tfie  Secretary,  to  tf>e  surface 
owr>er.  The  Secretary  may  revoke  or  suspend 
operations  if  a  claimant  is  in  substantial  non- 
compliarKe  with  ttie  terms  and  conditkjns  of 
the  plan. 

The  bill  also  establishes  a  process  wf>ereby 
a  surface  owner  may  be  awarded  damages  if 
a  claimant  inflk:ts  urxnmpensated  damage  or 
losses  on  a  surface  owr>er. 

Mr.  Speaker,  ttie  bill  before  us  is  an  equita- 
ble solution  to  a  conflict  of  rights  that  arose 
between  two  important  and  traditional  land 
users  in  the  West— miners  and  ranchers.  H.R. 
737  resolves  those  conflkits.  and  I  recom- 
mend that  the  bill  t>e  passed. 

The  administratkjn  has  indkated  that  ttiey 
have  no  objectkjn  to  House  passage  of  H.R. 
737. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  737 
and  would  just  like  to  take  a  moment 
to  thank  my  colleagues  who  have  done 
such  a  great  job  on  this  bill. 

D  1420 

I  thank  the  chairman  of  the  Sub- 
committee on  Mining  and  Natural  Re- 
sources, the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]  and  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  Idaho  [Mr.  Craig]. 

When  this  bill  came  before  the  com- 
mittee, it  had  some  controversies  in  it. 
It  had  some  problems.  Rather  thsin 
reject  it  offhand,  they  decided  that 
there  was  merit  in  the  substance. 
They  came  out  and  saw  my  situation 
firsthand.  They  related  it  to  what  was 
happening  in  other  parts  of  the  West, 
and  the  results  is  a  bill  that  is  not  only 
a  good  bill,  but  a  substantial  improve- 
ment over  the  bill  I  initially  intro- 
duced. For  that  I  am  very  grateful. 

The  bill  we  have  before  Members 
represents  nearly  5  years  of  work  in 
trying  to  solve  the  problem  of  split- 
estate  land  ownerships  that  were  cre- 
ated by  the  Stock  Raising  Homestead 
Act  of  1916.  This  act  disposed  of  about 
70  million  acres  of  land.  What  set  the 
1916  act  apart  from  previous  home- 
stead acts  was  that  It  conveyed  the 
surface  of  the  property  to  the  private 
owner,  but  the  Federal  Government 
retained  the  subsurface  for  future 
mineral  development. 

Clearly,  the  private  owners  surface 
must  be  disturbed  in  order  for  mineral 
development  to  begin.  What  the  act 
did  not  do  was  give  the  private  land 


September  12,  1989 


CONGRESSIONAL  RECORD— HOUSE 


20125 


owner  much  protection  from  indis- 
criminate mineral  operators.  I  was  cu- 
rious to  learn  when  a  constituent  of 
mine  contacted  me  with  this  problem 
that  there  is  virtually  no  protection 
for  the  private  land  owner,  short  of 
going  to  court,  to  collect  damages.  In 
fact,  there  is  not  even  a  requirement 
that  the  mine  operator  give  notice 
that  he  will  enter  the  property. 

FinaUy.  in  1985.  the  BLM  admitted 
that  there  was  no  administrative 
remedy  to  solve  my  constituent's  prob- 
lem. Although  the  BLM  agreed  to 
cattlemen's  groups  request  to  write 
regulations  to  solve  the  problem  more 
than  a  year  ago,  there  Is  no  indication 
that  the  Bureau  has  any  intention  of 
issuing  those  regulations.  As  a  result,  I 
Introduced  legislation  similar  to  this  in 
the  100th  Congress,  and  although  no 
hearings  were  held  at  that  time.  It 
gauned  strong  bipartisan  support. 

In  June  of  this  year,  the  subcommit- 
tee held  a  field  hearing  on  the  bill, 
and  the  amended  bill  that  is  before 
Members  is  a  direct  result  of  that 
hearing.  The  bill  that  has  emerged 
from  this  subcommittee,  and  the  sub- 
committee with  even  greater  biparti- 
san support,  because  it  adequately  ad- 
dresses the  rights  of  the  private  sur- 
face owner  as  well  as  recognizing  the 
needs  of  the  mineral  operator.  H.R. 
737.  as  amended,  gives  substantial  pro- 
tection to  the  land  owner,  but  it  does 
not  unduly  restrict  the  mining  be- 
neath these  lands.  Balancing  private 
property  rights  and  legitimate  mining 
interests  is  very  difficult  and  very  deli- 
cate. This  bill  strikes  the  right  bal- 
ance. 

Mr.  Speaker,  I  also  want  to  com- 
mend the  principal  interests  involved 
here,  the  mining  industry  and  the 
cattle  Industry,  for  deciding  to  get  to- 
gether on  this  rather  than  fighting  it 
out  all  the  way. 

Mr.  Speaker,  we  have  worked  very 
hard  to  bring  a  bill  of  this  caliber  to 
the  House  for  consideration.  I  deeply 
appreciate  the  assistance  of  the  chair- 
man, the  gentleman  from  West  Virgin- 
ia [Mr.  Rahall],  and  the  ranking 
member,  the  gentleman  from  Idaho 
[Mr.  Craig].  I  look  forward  to  sending 
the  bill  to  the  Senate  today. 

Mr.  CRAIG.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  737,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  SCHOLARSHIPS 
FOR  SCIENCE.  MATHEMATICS, 
AND  ENGINEERING  ACT 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  996)  to  establish  the  congres- 
sional scholarships  for  science,  mathe- 
matics, and  engineering,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  996 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Congression- 
al Scholarships  for  Science,  Mathematics, 
and  Engineering  Act". 

SEC  2.  nSDINGS 

The  Congress  finds  that— 

<1)  science  and  technology  are  corner- 
stones of  America's  efforts  to  develop  prod- 
ucts and  services  which  toiU  compete  in  the 
global  marketplace  and  improve  Americans' 
standards  of  living  and  quality  of  life; 

(2 J  Americans'  ability  to  pursue  scientific 
and  technical  careers  and  to  render  in- 
formed judgments  on  scientific  and  techni- 
cal issues  have  been  hampered  by  low  levels 
of  educational  attainment  in  science  and 
mathematics; 

(3)  the  achievement  of  universal  "scientif- 
ic literacy"  by  all  Americans,  including 
those  who  choose  not  to  become  scientists  or 
engineers,  is  an  essential  goal  of  all  pro- 
grams designed  to  strengthen  American 
competitiveness  in  science,  mathematics, 
and  engineering; 

(4)  young  people  from  across  the  Nation 
who  have  demonstrated  talents  and  interests 
in  science  arid  mathematics  should  be  en- 
couraged to  pursue  careers  in  those  fields, 
both  to  inspire  other  students  and  to  in- 
crease participation  in  scientific  and  tech- 
nical professions; 

(5)  the  preparation  of  a  new  generation  of 
scientific  and  technical  professionals,  and 
the  education  of  all  Americans  in  the  risks 
and  benefits  of  modem  science  and  technol- 
ogy, requires  a  strong,  coordinated  effort  to 
strengthen  the  teaching  of  science  and  math- 
ematics by  encouraging  qualified  individ- 
uals to  enter  the  teaching  profession;  and 

(6)  greater  emphasis  must  be  placed  on  in- 
creasing the  participation  in  teaching  of 
science  and  mathematics,  as  tpell  as  in  the 
scientific  and  technical  professions,  of 
groups  of  Americans  currently  underrepre- 
sented  in  those  fields. 

SEC  t  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(I)  to  strengthen  the  United  States  science, 
mathematics,  and  engineering  base  by  offer- 
ing opportunities  to  pursue  postsecondary 
education  in  science,  mathematics,  and  en- 
gineering; 

(21  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people; 

(3>  to  strengthen  the  United  States  scien- 
tific mathematics,  and  engineering  poten- 
tial by  encouraging  equal  participation  of 
women  with  men  in  scientific  mathematics, 
and  engineering  fields;  and 

(4)  to  attract  talented  students  to  teaching 
careers  in  science  and  mathematics  in  ele- 
mentary and  secondary  schools. 

SEC  4.  FOVR-YEAR  SCHOLARSHIP  PROGRAM. 

(a)  EsTABUSHUEST  Of  PROQRAM.-The  Di- 
rector of  the  National  Science  Foundation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 


rector") shall  establish  and  implement  a 
competitive,  merit-based  program  for  select- 
ing one  male  and  one  female  from  each  con' 
gressional  district  of  the  United  States  eadi 
year  to  receive  a  four-year  congressional 
scholarship  for  science,  mathematics,  and 
engineering. 

(b)  Nominating  Committees.— The  Director 
shall  establish  for  each  congressional  dis- 
trict, or,  to  the  extent  a  contiguous  group  of 
congressional  districts  reflects  a  geographic 
region  similar  in  demographics,  geography, 
and  economic  status  and  activity,  for  each 
such  group  of  congressional  districts,  a 
broad-based  committee  of  educators,  scien- 
tists, mathematicians,  and  engineers  who 
shall  serve  as  volunteers  without  compensa- 
tion. Each  such  committee  shall  submit  to 
the  Director  nominations  of  one  male  and 
one  female  from  each  congressional  district 
for  scholarships  under  this  Act  If  the  Direc- 
tor rejects  a  nomination  made  under  this 
subsection  on  the  iKuis  that  the  nominee 
does  not  meet  the  requirements  of  subsection 
(c>  or  (d),  the  nominating  committee  shall 
submit  a  substitute  nominatiOTL  The  mem- 
bership of  each  committee  shall  reflect  geo- 
graphic distribution  within  its  area.  Com- 
mittees established  under  this  subsection 
shall  not  be  subject  to  the  Federal  Advisory 
Committee  Act 

(c>  EuaiBiLmr.—Only  individuals  who  are 
citizens  or  nationals  of  the  United  States,  or 
who  are  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence,  shall 
be  eligible  for  scholarships  under  this  sec- 
tion. Scholarship  awardees  shall  be  selected 
while  in  their  senior  year  of  high  school,  or, 
if  they  have  previously  graduated  from  high 
school,  upon  making  application  for  admis- 
sion as  a  freshman  to  an  institution  of 
higher  education,  but,  prior  to  receiving  a 
scholarship,  must  have  been  accepted  for  ad- 
mission to  an  institution  of  higher  educa- 
tion in  the  United  States  that  is  currently 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  association. 

(d)  Crtttiua  for  Nomination  and  Selec- 
TJON.- Individuals  shall  be  nominated  and 
selected  for  sctiolarships  under  this  section 
on  the  basis  of  potential  to  successfully  com- 
plete a  postsecondary  program  in  science, 
mathematics,  or  engineering,  and  on  the 
basis  of  motivation  to  pursue  a  career  in 
science,  mathematics,  or  engineering.  In  ad- 
dition, consideration  may  be  given  to  the  fi- 
nancial need  of  the  individual,  and  to  pro- 
moting participation  by  minorities  and  in- 
dividuals with  disabilities.  The  Director 
shall  determine  the  criteria  for  measuring 
the  potential  and  motivation  of  nominees. 

(e)  Nature  and  Amount  or  Scholarships.— 
Scholarshiju  awarded  under  this  section 
may  be  used  only  for  tuition,  fees,  room  and 
board,  and  other  reasonable  education  ex- 
penses. Such  scholarships  shall  be  tS,000  per 
year,  except  as  necessary  to  accommodate  a 
recipient  completing  a  four-year  academic 
program  in  less  than  four  years. 

(f)  Majntainino  EuaiBiuTY.—d)  In  order 
to  maintain  eligibility  to  receive  funds  pur- 
suant to  a  scholarship  atoarded  under  this 
section,  a  student  must— 

(A)  be  enrolled  at  an  institution  of  hif^ier 
education  in  the  United  States  that  is  cur- 
rently accredited  by  a  nationally  recognized 
accrediting  agency  or  association; 

(B)  major  in  any  field  of  science,  mathe- 
matics, or  engineering; 

(CJ  maintain  superior  performance,  a*  de- 
termined by  the  Director;  and 

(DJ  except  as  provided  in  paragraph  (2)  or 
(3J,  carry  a  full-time  academic  work  load,  as 
determined  by  the  institution  in  loMcfc  the 
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student  ia  enrolled  under  alai.dards  applica- 
ble to  all  students  enrolled  in  'hat  student's 
prograTn. 

(2)  Upon  application  by  a  sc.iolarship  re- 
cipient, the  Director  may  make  an  exception 
to  the  re<iuirements  under  pamgraph  11)  in 
any  of  the  foUovring  cases: 

IA)  Active  duty  as  a  member  of  the  armed 
services. 

(B>  Disability  certified  by  a  Qualified  phy- 
sician. 

IC)  Exceptional  personal  circumstances  or 
emergencies. 

(D)  Pregnancy,  child-rearing,  or  other 
family  responsibilities. 

I3J  Each  exception  made  under  paragraph 
(2)  shall  be  effective  for  not  longer  than  2 
years,  after  which  the  recipient  may  reapply 
for  an  additional  exception  under  suc/i 
paragraph. 

14)  If  an  individual  who  has  received  an 
auyard  under  this  section  fails  to  maintain 
eligibility  under  this  subsection,  stich  indi- 
vidual shall  be  required  to  pay  to  the  United 
States  such  amounts  as  would  be  payable,  in 
the  same  manner  as  they  would  be  payable, 
if  at  the  tim£  the  amounts  were  received  the 
amounts  were  a  loan  and  the  recipient  loere 
a  new  borroicer  under  part  B  of  title  IV  of 
the  Higher  Education  Act  of  1965. 

Ig)  NonrrcATJON  or  Members  of  Con- 
ORESS.—The  Director  shall  notify  each 
Member  of  Congress  of  selections  made  from 
such  Member's  district  before  public  an- 
nouncement of  such  selections  is  made. 

(h)  Monitoring  Implementation  and  Com- 
PUANCB.—The  Director  shall  monitor  the  im- 
plementation of  and  compliance  of  the 
nominating  committees  with  this  sectiOTL 

(i)  SouciTATioN,  Nomination,  and  Selec- 
tion or  Students.— The  Director  shall  ensure 
that  the  solicitation,  nomination,  and  selec- 
tion of  students  for  the  programs  established 
by  this  section  shall  be  carried  out  loithout 
discrimination  on  the  basis  of  race,  age, 
physical  disatnlity,  religion,  ethnic  back- 
ground, economic  status,  or  sexual  prefer- 
ence. 

Ij)  Selection  of  Nominating  Committees.— 
The  Director  shall  ensure  that  the  selection 
of  nominating  committees  under  subsection 
(b)  shall  be  carried  out  unthout  discrimina- 
tion on  the  basis  of  race,  age,  physical  dis- 
ability, religion,  ethnic  background,  eco- 
nomic status,  or  sexual  preference 

SKC  i.  TWO-YEAR  SCHOLARSHIP  PROGRAM. 

(a)  Establishment  of  Program.— The  Di- 
rector shaU  establish  a  competitive,  merit- 
based  program  for  awarding  congressional 
scholarships  to  students  enrolled  in  a  bacca- 
laureate degree  program  in  science,  mathe- 
matics, or  engineering  who  are  willing  to 
commit  themselves  to  teach  elementary  or 
secondary  science  or  mathematics. 

<b)  EuaiBtUTY.—Only  individuals  who 
art- 
ID  citizens  or  nationals  of  the  United 
States,  or  who  are  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

(2)  majoring  in  science,  mathematics,  or 
engineering; 

<3t  in  the  last  2  years  of  a  baccalaureate 
degree  program;  and 

14)  enrolled  in  an  institution  of  higher 
education  in  the  United  States  which  is  cur- 
rently accredited  by  a  nationally  recognized 
accrediting  agency  or  association, 

shall  be  eligible  for  awards  under  this  sec- 
tion. 

(c)  Sklection  Criteria.— Individuals  shall 
be  selected  to  receive  au>ards  under  this  sec- 
tion on  the  basis  of  academic  merit  and 
demonstrated   accomplishment  in  science. 


mathematics,  or  engineering.  In  addition, 
consideration  may  be  given  to  the  financial 
need  of  the  individual,  and  to  pnmioting 
participation  by  minorities,  women,  and  in- 
dividuals with  disabilities. 

Id)  Nature  and  Amount  of  Scholarships.— 
(1)  A  total  of  500  awards  for  two-year  schol- 
arships shall  be  made  each  year  at  the  rate 
of  $7,500  per  year  to  individuals  willing  to 
commit  themselves  to  teach  elementary  or 
secondary  science  or  mathematics  as  speci- 
fied in  subsection  (f).  An  additional  period 
of  scholarship  support,  not  to  exceed  one 
year,  and  at  the  same  rate  of  $7,500  per  year, 
shall  be  available  to  scholarship  recipients 
who  have  completed  requirements  for  the 
baccalaureate  degree  but  require  additional 
credits  in  ediu:ation  courses  in  order  to 
obtain  certification  to  teach. 

(2)  Scholarships  awarded  under  para- 
graph (1)  may  be  used  only  for  tuition,  fees, 
room  and  board,  and  other  reasonable  edu- 
cational expenses. 

(e)  Maintaining  Eugibiltty.—<1)  In  order 
to  maintain  eligibility  to  receive  funds  pur- 
suant to  a  scholarship  awarded  under  this 
section,  a  student  must— 

(A)  be  enrolled  at  an  institution  of  higher 
education  in  the  United  States  that  is  cur- 
rently accredited  by  a  nationally  recognized 
accrediting  agency  or  association; 

(Bt  major  in  any  field  of  science,  mathe- 
matics, or  engineering; 

(C)  maintain  superior  performance,  as  de- 
termined by  the  Director;  and 

(D)  except  as  provided  in  paragraph  12)  or 
(3),  carry  a  full-time  academic  work  load,  as 
determined  try  the  institution  in  which  the 
student  is  enrolled  under  standards  applica- 
ble to  all  students  enrolled  in  that  student's 
program. 

(2)  Upon  application  by  a  scholarship  re- 
cipient, the  Director  may  make  an  exception 
to  the  requirements  under  paragraph  (1)  in 
any  of  the  following  cases: 

(A)  Active  duty  as  a  member  of  the  armed 
services. 

IB)  Disability  certified  by  a  qualified  phy- 
sician. 

IC)  Exceptional  personal  circumstances  or 
emergencies. 

ID)  Pregnancy,  child-rearing,  or  other 
family  responsibilities. 

13)  Each  exception  made  under  paragraph 
12)  shall  be  effective  for  not  longer  than  2 
years,  after  which  the  recipient  may  reapply 
for  an  additional  exception  under  such 
paragraph. 

If)  Service  Requirement.— An  individual 
receimng  an  award  under  this  section  shall 
be  required  to  complete,  within  6  years  after 
graduation  from  the  baccalaureate  degree 
program  for  which  the  award  was  made  or 
after  completion  of  the  additional  period  of 
scholarship  support,  if  applicable,  at  least  2 
years  of  service  as  an  elementary  or  second- 
ary science  or  mathematics  teacher  for  each 
year  of  scholarship  support  under  this  Act, 
except  that  such  requirejnent  shall  not 
exceed  a  total  of  4  years.  Service  required 
under  this  section  shall  be  performed  at  a 
school  receimng  assistance  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  120  U.S.C.  2701  et 
seq.). 

Ig)  Failure  To  Complete  Service  Obuoa- 

TION.— 

11)  General  rule.— If  an  individual  who 
has  received  an  award  under  this  section— 

IA)  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  educational  insti- 
tution in  which  lie  is  enrolled,  as  deter- 
mined by  the  Director; 

IB)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons; 


IC)  withdraiDS  from  the  baccalaureate 
degree  program  for  which  the  award  was 
made  before  the  completion  of  such  pro- 
gram; 

ID)  declares  intent  not  to  fulfill  the  service 
obligation  under  this  section;  or 

IE)  fails  to  fulfill  the  service  obligation 
under  this  section, 

such  individual  shall  be  liable  to  the  United 
States  as  provided  in  paragraph  12). 

12)  Amount  of  repayment.— IA)  If  a  cir- 
cumstance described  in  paragraph  11)  (A), 
IB),  IC).  ID),  or  IE)  occurs  before  the  comple- 
tion of  one  year  of  a  service  obligation 
under  this  section,  the  United  States  shall  be 
entitled  to  recover  from  the  individual, 
within  1  year  after  the  date  of  the  occur- 
rence of  such  circumstance,  an  amount 
equal  to— 

li)  the  total  amount  of  awards  received  by 
such  individual  under  this  section;  plus 

Hi)  the  interest  on  such  amounts  which 
would  be  payable  if  at  the  time  the  amounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

IB)  If  a  circumstance  described  in  para- 
graph 11)  IA),  IB),  IC),  ID),  or  IE)  occurs 
after  the  completion  of  1  year  of  a  service 
obligation  under  this  section,  but  before  the 
completion  of  the  second  year  of  such  serv- 
ice obligation,  the  United  States  shall  6e  en- 
titled to  recover  from  the  individual,  icithin 
1  year  after  the  date  of  the  occurrence  of 
such  circumstance,  an  amount  equal  to— 

li)  the  total  amount  of  awards  received  by 
such  individual  under  this  section  minus 
$3, 750;  plus 

Hi)  the  interest  on  such  amounts  which 
would  be  payable  if  at  the  time  the  amounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

IC)  If  a  circumstance  described  in  para- 
graph ID  IA),  IB),  IC),  ID),  or  IE)  occurs 
after  the  completion  of  2  years  of  a  service 
obligation  under  this  section,  but  before  the 
completion  of  the  third  year  of  such  service 
obligation,  the  United  States  shall  be  enti- 
tled to  recover  from  the  individual,  within  1 
year  after  the  date  of  the  occurrence  of  such 
circumstance,  an  amount  equal  to—  . 

li)  the  total  amount  of  awards  received  by 
such  individual  under  this  section  minus 
$7,500;  plus 

Hi)  the  interest  on  such  amounts  which 
would  be  payable  if  at  the  time  the  amounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

ID)  If  a  circumstance  described  in  para- 
graph ID  I  A),  IB),  IC),  ID),  or  IE)  occurs 
after  the  completion  of  3  years  of  a  service 
obligation  under  this  section,  but  before  the 
completion  of  the  fourth  year  of  such  service 
obligation,  the  United  States  shall  be  enti- 
tled to  recover  from  the  individual,  within  1 
year  after  the  date  of  the  occurrence  of  such 
circumstance,  an  amount  equal  ta- 
li) the  total  amount  of  awards  received  by 
SKc/i  individual  under  this  section  minus 
$11,250;  plus 

Hi)  the  interest  on  such  amounts  which 
would  be  payable  if  at  the  tiine  the  amounts 
were  received  they  were  loaiis  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

13)  Exceptions.— (A)  The  Director  may 
provide  for  the  partial  or  total  vaaiver  or 
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suspension  of  any  service  obligation  or  pay- 
ment by  an  individual  under  this  section 
whenever  compliance  by  the  individual  is 
impossible  or  would  involve  extreme  hard- 
ship to  the  individual,  or  if  enforcement  of 
such  obligation  with  respect  to  the  individ- 
ual would  be  unconscionable. 

IB)  Any  obligation  of  an  individual  under 
this  section  for  payment  under  paragraph 
12)  may  be  released  by  a  discharge  in  bank- 
ruptcy under  title  11,  United  States  Code, 
only  if  such  discharge  is  granted  after  the 
expiration  of  the  5-year  period  beginning  on 
the  first  date  that  suc/i  payment  is  required. 

SEC.  t.  TWO-YEAR  CAREER  OPTION. 

la)  Estabushment  of  Program.— The  Di- 
rector shall  establish  a  Science,  Mathemat- 
ics, and  Research  Technologies  Scholarship 
Program  for  making  awards  to  students  pur- 
suing higher  education  programs  in  certain 
fields  of  science,  mathematics,  and  engineer- 
ing in  which  shortages  in  the  workforce  of 
the  United  States  are  projected  on  the  basis 
of  data  on  scientific  and  engineering  re- 
sources obtained  under  section  3la)l6)  of  the 
National  Science  Foundation  Act  of  1950 
142  U.S.C.  1862la)l6)). 

lb)  EuaiBiUTY.—Only  individuals  who 
are- 
ID  citizens  or  nationals  of  the  United 
States,  or  who  are  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

12)  majoring  in  science,  mathematics,  or 
engineering; 

13)  in  the  last  2  years  of  a  baccalaureate 
degree  program;  and 

14)  enrolled  in  an  institution  of  higher 
education  in  the  United  States  which  is  cur- 
rently accredited  by  a  nationally  recognized 
accrediting  agency  or  association, 

shall  be  eligible  for  axoards  under  this  sec- 
tion. 

Ic)  Seiection  Criteria.— Individuals  shall 
be  selecced  to  receive  awards  under  this  sec- 
tion on  the  basis  of  academic  merit  and 
demonstrated  accomplishment  in  science, 
mathematics,  or  engineering.  In  addition, 
consideration  may  be  given  to  the  financial 
need  of  the  individual,  and  to  promoting 
participation  by  minorities,  uyomen,  and  in- 
dividuals with  disabilities. 

Id)  Nature  and  Amount  of  Scholarships.— 
ID  A  total  of  500  awards  for  two-year  schol- 
arships shall  be  made  each  year  at  the  rate 
of- 

lA)  $5,000:  plus 

IB)  an  amount,  not  to  exceed  $2,500, 
which  is  equal  to  the  amount  of  financial 
aid  made  available  to  the  student  for  such 
school  year  by  the  educational  institution  in 
which  the  student  is  enrolled; 
per  student  per  year. 

12)  Scholarships  awarded  under  para- 
graph ID  may  be  used  only  for  tuition,  fees, 
room  and  board,  and  other  reasonable  edu- 
cational expenses. 

le)  Maintaining  Euqibiuty.—ID  In  order 
to  maintain  eligibility  to  receive  funds  pur- 
suant to  a  scholarship  awarded  under  this 
section,  a  student  must— 

IA)  be  enrolled  at  an  institution  of  higher 
education  in  the  United  States  that  is  cur- 
rently accredited  by  a  nationally  recognized 
accrediting  agency  or  association; 

IB)  major  in  any  field  of  science,  mathe- 
matics, or  engineering; 

IC)  maintain  superior  performance,  as  de- 
termined by  the  Director;  and 

ID)  except  as  provided  in  paragraph  12)  or 
13),  carry  a  full-time  academic  vKirk  load,  as 
determined  by  the  institution  in  which  the 
student  is  enrolled  under  standards  applica- 
ble to  all  students  enrolled  in  that  student's 
program. 


12)  Upon  application  by  a  scholarship  re- 
cipient, the  Director  may  make  an  exception 
to  the  requirements  under  paragraph  ID  in 
any  of  the  following  cases: 

IA)  Active  duty  as  a  member  of  the  armed 
services. 

IB)  Disability  certified  by  a  qualified  phy- 
sician. 

IC)  Exceptional  personal  circumstances  or 
emergencies. 

ID)  Pregnancy,  child-rearing,  or  other 
fam,ily  responsibilities. 

13)  Each  exception  made  under  paragraph 
12)  shall  be  effective  for  not  longer  than  2 
years,  after  which  the  recipient  may  reapply 
for  an  additional  exception  under  such 
paragraj^ 

If)  Service  Requirement.— As  a  condition 
of  receiving  an  av>ard  under  this  section,  a 
recipient  shall  be  required,  within  4  years 
after  graduation  from  the  baccalaureate 
degree  program  for  rohich  the  aioard  loos 
made,  to  complete- 
ID  two  years  of— 

IA)  service  in  a  science,  mathematics,  or 
engineering  related  capacity  in  the  employ 
of- 

li)  the  United  States;  or 

Hi)  any  corporation  or  other  entity,  orga- 
nized under  the  laws  of  the  United  States  or 
of  a  State  of  the  United  States,  50  percent  of 
which  is  owned  by  United  States  nationals, 
and  which  is  engaged  in  scientific  or  engi- 
neering research  or  endeavor; 

IB)  postgraduate  education  in  science, 
mathematics,  or  engineering  at  an  institu- 
tion of  higher  education  which  is  accredited 
by  a  nationally  recognized  accrediting 
agency  or  association;  or 

IC)  a  combination  of  service  and  educa- 
tion described  under  subparagraphs  IA)  and 
IB);  or 

12)  a  postgraduate  degree  program  in  sci- 
ence, mathematics,  or  engineering  at  an  in- 
stitution of  higher  education  which  is  ac- 
credited by  a  nationally  recognized  accredit- 
ing agency  or  association. 

Ig)  Failure  To  Complete  Service  Obuga- 

TION.— 

ID  General  rule.— If  an  individual  who 
has  received  an  award  under  this  section— 

I  A)  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  educational  insti- 
tution in  which  he  is  enrolled,  as  deter- 
mined by  the  Director; 

IB)  is  dismissed  from  stu:h  educational  in- 
stitution for  disciplinary  reasons; 

IC)  withdraws  from  the  baccalaureate 
degree  program  for  which  the  award  u>as 
made  before  the  completion  of  such  pro- 
gram; 

ID)  declares  intent  not  to  fulfill  the  service 
obligation  under  this  section;  or 

IE)  fails  to  fulfill  the  service  obligation 
under  this  section, 

such  individual  shall  be  liable  to  the  United 
States  as  provided  in  paragraph  12). 

12)  Amount  of  repayment.— If  a  circum- 
stance described  in  paragraph  ID  IA),  IB), 
IC).  ID),  or  IE)  occurs  before  the  completion 
of  a  service  obligation  under  this  section, 
the  United  States  shall  be  entitled  to  recover 
from  the  individual,  within  1  year  after  the 
date  of  such  occurrence,  an  arnount  equal 
to— 

IA)  the  total  amount  of  awards  received  by 
such  individual  under  this  section;  plus 

IB)  the  interest  on  such  amounts  which 
would  be  payaNe  if  at  the  time  the  amounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

13)  Exceptions.— (A)  The  Director  may 
provide  for  the  partial  or  total  waiver  or 


suspension  of  any  service  obligation  or  pay- 
ment by  an  individual  under  this  section, 
for  reasons  including  but  not  limited  to 
pregnancy,  child-rearing,  or  other  family  re- 
sponsibilities, whenever  compliance  by  the 
individual  is  impossible  or  would  involve 
extreme  hardship  to  the  individual,  or  if  en- 
forcement of  such  obligation  with  respect  to 
the  individual  would  be  unconscionable. 

IB)  Any  obligation  of  an  iTidividual  under 
this  section  for  payment  under  paragraph 
12)  may  be  released  by  a  discharge  in  bank- 
ruptcy under  title  11,  United  States  Code, 
only  if  such  discharge  is  granted  after  the 
expiration  of  the  5-year  period  beginning  on 
the  first  date  that  such  payment  is  required. 

SEC.  7.  NOnnCATION  OF  SECONDARY  SCaOOLS. 

The  Director  shall  notify  all  public  and 
private  secondary  schools  and  all  institu- 
tions of  higher  education  in  the  United 
States  annually  of  the  availability  of  schol- 
arships under  this  Act 
SEC.  &  reinsta  tement  of  eucibiuty. 

The  Director  shall  determine  circum- 
stances under  which  eligibility  of  a  scholar- 
ship recipient  under  this  Act  could  be  rein- 
stated if  the  recipient  seeks  to  reenter  school 
after  an  interruption  of  schooling  for  per- 
sonal reasons,  including  but  not  limited  to 
pregnancy,  child-rearing,  and  other  family 
responsibilities. 

SEC.    »    EFFECT  OF  CERTAIN   CONTROLLED   SVB- 
STANCE  AND  FELONY  CONVICTIONS. 

la)  General  Rule.— Except  as  provided  in 
subsection  lb),  or  by  a  court  under  the  au- 
thority of  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  1102  Stat  4310),  if  any 
person  is  convicted  under  Federal  or  State 
law  of  the  illegal  use,  possession,  or  distribu- 
tion of  a  controlled  substance  las  such  term 
is  defined  in  the  Controlled  Substances  Act), 
or  of  any  crime  which  is  a  felony  under  Fed- 
eral law  or  for  an  act  which,  if  committed  in 
a  Federal  jurisdiction,  would  be  a  felony 
under  Federal  law,  and  such  crime  was  com- 
mitted during  a  period  urith  respect  to 
which  such  person  has  maintained  eligibil- 
ity under  section  4lf),  5le),  or  6le),  such 
person  shcUl  not  be  eligible  to  receive  any 
further  awards  under  this  Act,  and  shall  be 
liable  to  the  United  Stales  for  the  repay- 
ment, within  1  year  after  such  conviction,  of 
all  amounts  received  pursuant  to  awards 
made  under  this  Act,  plus  the  interest  on 
such  amounts  which  would  be  payable  if  at 
the  time  the  amounts  were  received  they 
were  loans  bearing  interest  at  the  maximum 
legal  prevailing  rate,  as  of  the  time  of  such 
conviction,  as  determined  by  the  Treasurer 
of  the  United  States. 

lb)  Exemption.— A  person  subject  to  the 
provisions  of  subsection  la)  may  be  exempt- 
ed from  those  provisions  in  whole  or  in  part 
if- 

(1)  that  person,  within  90  days  of  a  con- 
viction described  in  subsection  la),  petitions 
the  Director  for  a  good  cause  exemption 
from  subsection  la);  and 

12)  the  Director  approves  the  petition. 

SEC  It.  AVTBOUZAnON  OF  APPKOFRIATIONS. 

la)  Section  101  Ic)  of  the  National  Science 
Foundation  Authorization  Act  of  1988  is 
amended— 

ID  by  striking  "$2,388,000,000"  and  insert- 
ing in  lieu  thereof  $2,401,000,000";  and 

12)  by  amending  paragraph  12)  to  read  as 
foUows: 

"12)  Science  and  Engineering  fdiicoMon, 
$218,300,000,  which  shaU  be  available  for  the 
following  subcategories: 

"I A)  Science  and  engineering  edneoMon 
programs,  $205,300,000. 
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"(Bt  Scholanhipa  under  the  Congmsional 
Scholarships  for  Science,  Mathematics,  and 
Engineering  Act,  tl3,000,000.". 

(b)  Section  101(d)  of  the  Nau  mat  Science 
Foundation  Authorization  Act  of  198S  is 
amended— 

(1)  by  striking  "t2, 782,000,000"  and  insert- 
ing in  lieu  thereof  'S2,S08,000,000";  and 

(2)  tty  amending  paragraph  (2)  to  read  as 
foUoiDs: 

"(2)  Science  and  Engineering  Education, 
S266,200,000,  which  shall  be  available  for  the 
foUotoing  subcategories: 

"(A)  Science  and  engineering  education 
programs,  $240,200,000. 

"(B)  Scholarships  under  the  Congressional 
Scholarships  for  Science,  Mathematics,  and 
Engineering  Act,  $26,000,000.". 

(c)  Section  101(e)  of  the  National  Science 
Foundation  Authorization  Act  of  1988  is 
amended— 

(1)  by  striking  "$3,245,000,000"  and  insert- 
ing in  lieu  thereof  "$3,280,250,000";  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows:  \ 

"(2)  Science  and  Engineering  Education, 
$316,250,000,  which  shall  be  available  for  the 
foUotoing  subcategories: 

"(A)  Science  and  engineering  education 
programs,  $281,000,000. 

"(B)  Scholarships  under  the  Congressional 
Scholarships  for  Science,  Mathematics,  and 
Engineering  Act,  $35,250,000.  '. 

(d)  Section  101(f)  of  the  National  Science 
Foundation  Authorization  Act  of  1988  is 
amended— 

(1)  by  striking  "$3,505,000,000"  and  insert- 
ing in  lieu  thereof  "$3,545,750,000";  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Science  and  Engineering  Education, 
$348,750,000,  which  shaU  be  avaUablefor  the 
following  subcategories: 

"(A)  Science  and  engineering  education 
programs,  $308,000,000. 

"(B)  Scholarships  under  the  Congressional 
Scholarships  for  Science,  Mathematics,  and 
Engineering  Act,  $40,750,000.". 

(e)  Section  104  of  the  National  Science 
Foundation  Authorization  Act  of  1988  is 
amended  by  adding  at  the  end  the  follovnng 
new  subsection: 

"(c)  Notwithstanding  subsections  (a)  and 
(b),  funds  made  available  for  science  and  en- 
gineering education  programs  under  section 
101(c)(2)(A).  (d)(2)(A).  (e)(2)(A),  and 
(f)(2)(A)  shall  not  be  reduced  below  the 
amount  appropriated  for  the  preceding 
fiscal  year  for  such  purposes. ". 

SEC  11.  REPORT. 

The  National  Science  Foundation  shall 
prepare  and  submit  to  the  Congress  no  later 
than  February  1,  1990,  a  report  examining 
current  efforts  to  improve  the  Quality  of  ele- 
mentary and  secondary  mathematics  and 
science  education  and  career  potential  for 
the  underprivileged  through  joint  efforts  of 
business,  school  districts,  and  institutions 
of  higher  education,  and  recommending 
ways  the  Federal  Government  could  encour- 
age such  efforts.  The  report  shall  include,  to 
the  extent  possible,  a  comprehensive  list  of 
existing  efforts,  an  assessment  of  what  fac- 
tors have  made  some  such  efforts  more  suc- 
cessful than  others,  and  a  review  of  the 
extent  to  which  such  efforts  have  drawn  on 
Federal  programs. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roi]  will  be  recognized  for  20 
minutes,    and    the    gentleman    from 


Pennsylvania   [Mr.   Walker]   will   be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  996,  a  bill  to  create 
congressional  scholarship  for  under- 
graduate study  in  science,  mathemat- 
ics, and  engineering  represents  an 
important  investment  In  the  Nation's 
future.  H.R.  996,  as  amended,  is  the 
result  of  a  bipartisan  effort  by  the  com- 
mittee. 

For  those  Members  that  are  here 
that  are  reviewing  the  progress  we  are 
making  in  today's  legislative  affairs,  I 
wanted  to  share  with  them  a  note  I  re- 
ceived this  morning  from  my  nephew 
who  is  6  years  old.  It  comes  from  Cali- 
fornia, and  he  says,  "Dear  Uncle  Bob, 
things  just  are  not  good.  School  is  just 
about  to  start  and  I  don't  know  any 
math.  What  should  I  do?  Signed.  Tim- 
othy." 

I  congratulate  Mr.  Walgren  for  his 
leadership  in  crafting  H.R.  996,  as 
amended.  Also,  I  would  like  to  ac- 
knowledge the  efforts  of  our  col- 
leagues on  the  other  side  of  the  aisle, 
Mr.  Walker  of  Pennsylvania,  the 
ranking  Republican  member  of  the 
committee,  along  with  Mr.  Boehlert 
of  New  York,  Mr.  Slaughter  of  Virgin- 
ia, and  the  other  members  who  have 
contributed  to  strengthening  the  bill. 

The  reason  I  took  time  to  read  the 
vignette  of  my  nephew's  was  to  pin- 
point the  fact  that  he  is  6  years  old 
and  he  understands  how  important 
mathematics  is. 

H.R.  996  truly  is  a  bipartisan  at- 
tempt to  address  the  critical  problem 
of  attracting  more  students  to  careers 
in  science,  mathematics,  and  engineer- 
ing. 

A  continuous  supply  of  scientific 
talent  is  the  basic  requirement  for  sus- 
taining the  scientific  and  technological 
enterprise  of  the  United  States.  Noth- 
ing less  than  the  quality  of  life  of  our 
people  and  the  security  of  the  Nation 
is  at  stake.  Yet  we  are  confronted  with 
evidence  of  declining  percentages  of 
college  students  electing  to  study  sci- 
ence, engineering,  and  mathematics  at 
the  same  time  that  the  size  of  the  col- 
lege-aged population  is  declining. 
Moreover,  the  composition  of  this  col- 
lege population  includes  increasing 
numbers  of  minorities,  who  have  tradi- 
tionally been  underrepresented  in  sci- 
ence. And,  although  there  have  been 
some  increases  in  participation  by 
women,  the  percentage  majoring  in 
the  physical  sciences  and  engineering 
has  leveled  off  at  a  fairly  low  rate  of 
participation. 

Clearly,  we  cannot  succeed  in  fulfill- 
ing our  national  requirements  for  sci- 
entists and  engineers  unless  we  take 
steps  to  reverse  current  trends.  The 
Congressional  Scholarship  Program 
created  by  H.R.  996  is  designed  to  have 
high  visibility  throughout  the  country 


in  order  to  encourage  role  models  in 
science,  mathematics,  and  engineering 
for  young  people  and,  particularly  im- 
portant, more  role  models  for  women. 
The  bill  establishes  a  merit-based, 
competitive  un-lergraduate  scholar- 
ship program  at  the  National  Science 
Foundation.  Since  its  creation  in  1950, 
the  Foundation  has  been  the  leading 
Federal  agency  supporting  broad-rang- 
ing basic  research  in  the  sciences, 
mathematics,  and  engineering  in  the 
Nation's  universities  and  supporting 
science  and  engineering  education  at 
all  levels.  The  proposed  scholarship 
program  taps  the  long  experience  of 
NSF  in  the  administration  of  student 
support  activities  and  associates  the 
prestige  of  NSF  with  these  congres- 
sional scholarships. 

The  bill  creates  three  distinct  types 
of  undergraduate  scholarships:  A  4- 
year  scholarship  for  one  male  and  one 
female  from  each  congressional  dis- 
trict; scholarships  for  the  junior  and 
senior  years  for  students  willing  to 
commit  to  teaching  elementary  or  sec- 
ondary science  or  mathematics;  and 
scholarships  for  the  junior  and  senior 
years  for  students  willing  to  work  as  a 
scientist  or  engineer  or  willing  to 
attend  graduate  school,  to  pursue  ad- 
vanced studies  in  science,  mathemat- 
ics, or  engineering. 

H.R.  996  authorizes  appropriations 
for  congressional  scholarships  as  a 
separate  program  within  NSF  science 
and  engineering  education  activities. 
The  committee  expects  the  scholar- 
ships to  be  funded  from  available  dis- 
cretionary appropriations  for  such 
NSF  education  activities.  However, 
since  the  committee  did  not  intend  for 
the  scholarship  program  to  take  funds 
away  from  other  ongoing  science  edu- 
cation activities,  H.R.  996  increases 
the  total  authorization  level  for  sci- 
ence and  engineering  education  at 
NSF  by  the  amount  needed  for  the 
scholarship  program.  Further,  H.R. 
996  restricts  the  reprogramming  au- 
thority of  the  NSF  Director  relative  to 
ongoing  science  education  activities  so 
that  the  congressional  scholarships 
must  be  funded  either  from  increased 
appropriations  for  all  of  science  and 
engineering  education  activities  or 
from  reprogramming  from  other  NSF 
program  areas,  as  provided  in  the  Na- 
tional Science  Foundation  Authoriza- 
tion Act  of  1988. 

An  important  goal  of  the  scholar- 
ships program  is  to  raise  national 
awareness  of  the  importance  of  sci- 
ence and  technology  to  our  future.  To 
achieve  a  high  level  of  visibility  for 
the  congressional  scholarships,  NSF  is 
charged  to  publicize  widely  the  avail- 
ability of  the  scholarships,  to  establish 
committees  at  the  congressional  dis- 
trict level  to  nominate  candidates  for 
the  4-year  scholarships  and  to  notify 
Congressmen  of  awards  to  their  con- 
stituents   in    advance    of    public   an- 
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nouncement,  to  enable  Members.  If 
they  desire,  to  take  an  active  role  In 
recognizing  awardees. 

Mr.  Speaker.  H.R.  996,  as  amended, 
will  increase  the  number  of  scientists 
and  engineers  in  America  while  provid- 
ing a  highly  visible  symbol  of  the  na- 
tional stake  in  science,  mathematics, 
and  engineering  education.  I  urge  my 
colleagues  to  support  passage  of  H.R. 
996  with  the  committee  amendment. 

D  1430 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  H.R.  996  is  the  Science 
Committee's  recommendation  for  car- 
rying out  the  President's  proposal  to 
provide  scholarships  to  science,  math, 
and  engineering  undergraduates. 

I  think  this  is  a  good  bill.  I  congratu- 
late the  chairman  of  the  committee, 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  for  his  efforts  in  bringing  this 
bill  to  the  floor,  and  also  those  who 
have  worked  solidly  on  the  bill  for  a 
number  of  months:  My  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Walgren],  who  chaired  the  subcom- 
mittee and  who  did  the  work  on  the 
committee;  the  gentleman  from  New 
York  [Mr.  Boehlert],  the  vice  chair- 
man of  that  subcommittee,  who  has 
contributed  so  much  to  the  bill;  the 
gentleman  from  Virginia  [Mr.  Slaugh- 
ter], who  also  helped  develop  much  of 
the  language  in  ttiis  bill.  I  think  those 
Members  formed  the  corps  that 
brought  us  the  kind  of  legislation  we 
have  before  us  today. 

The  reason  for  the  President's  rec- 
ommendation for  such  a  program  in 
the  first  place  was  the  recognition 
that  American  students  are  perform- 
ing poorly  in  science  and  fewer  are 
going  into  the  field.  As  a  result,  we  see 
American  high  school  students  scoring 
at  or  near  the  bottom  in  international 
assessments  of  science  and  math 
achievement.  In  several  graduate 
fields  of  science,  the  majority  of  the 
students  are  foreign  nationals,  and 
more  of  them  are  returning  to  their 
home  countries  after  they  finish  with 
their  work.  After  they  finish,  they  are 
not  remaining  here,  as  had  been  the 
case  in  the  past,  but  instead  they  are 
going  home  to  their  own  countries. 

The  Federal  Government  has  long 
used  scholarship  programs  as  a  way  to 
overcome  such  problems.  The  National 
Defense  Education  Act  offered  schol- 
arships in  response  to  the  sputnik 
launch,  and  a  wide  variety  of  Federal 
programs  such  as  health  scholarships 
and  ROTC  offer  money  as  an  incen- 
tive to  students  to  enter  fields  or  to 
work  in  locales  that  need  them. 

The  administration  has  one  fairly 
minor  disagreement  with  us  on  this 
particular  bill.  They  think  it  ought  to 
be  under  the  Department  of  Educa- 
tion. We  think  it  ought  to  be  under 
the  National  Science  Foundation.  The 
reason  for  the  disagreement  is  because 


we  think  the  emphasis  here  ought  to 
be  on  science,  and  that  the  way  we  get 
emphasis  on  science  is  to  ensure  that 
the  National  Science  Foundation  ad- 
ministers the  program.  It  has  en  excel- 
lent track  record  for  merit  selection, 
and  these  new  scholarships  comple- 
ment the  graduate  fellowship  program 
the  National  Science  Foundation  has 
been  running  for  more  than  30  years. 

H.R.  996  is  a  bit  more  conservative  in 
terms  of  the  size  of  the  general  4-year 
scholarship  grants,  but  it  is  much 
more  diverse  in  also  providing  2-year 
scholarships  to  students  who  are  wiU- 
ing  to  commit  to  teaching,  further 
graduate  study,  or  a  career  in  science. 

I  think  we  also  need  to  point  out 
that  our  bill  is  responsible  to  the  tax- 
payer because  it  requires  the  students 
to  pay  back  the  grants  if  they  fail  to 
fulfill  4  years  of  undergraduate  sci- 
ence study  or  their  service  commit- 
ment in  the  2-year  programs.  In  the  4- 
year  program,  the  money  would  con- 
vert to  a  student  loan,  while  for  the  2- 
year  scholarships  there  is  a  payback 
requirement  with  full  interest. 

In  light  of  the  justifiably  overriding 
concern  with  illegal  drug  use  in  our 
country  today,  I  might  also  note  that 
language  supplied  by  the  gentleman 
from  Missouri  [Mr.  Buechner]  sets 
the  example  of  dropping  scholarship 
recipients  from  the  program  who  are 
convicted  of  a  drug  offense  or  other 
felony  whUe  they  are  in  the  program. 
In  such  cases  there  are  pimitive  pay- 
back penalties. 

Finally,  H.R.  996  incorporates  within 
it  a  bill  I  had  originally  sponsored 
dealing  with  underprivileged  use.  This 
would  require  a  study  by  the  National 
Science  Foundation  to  submit  a  study 
of  successful  programs  in  which  busi- 
nesses, universities,  and  school  dis- 
tricts have  worked  together  to  im- 
prove education  for  the  underprivi- 
leged. The  most  successful  innovations 
have  come  and  should  come  from  the 
State  and  local  level.  Many  excellent 
programs  exist  or  are  starting,  but  it  is 
difficult  for  groups  to  find  out  what 
other  sections  of  the  country  are 
trying  or  what  methods  have  been 
most  successful.  This  report  will  help 
supply  that  information. 

Mr.  Speaker,  I  would  certainly  urge 
my  colleagues  to  support  H.R.  996. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren], chairman  of  the  Subcommittee 
on  Science,  Research  and  Technology. 

Mr.  WALGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  at  the  outset,  I  want  to 
salute  the  leadership  of  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy, both  the  chairman  of  the  commit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Roe]  on  the  Democratic  side,  and 


the  ranking  minority  member,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  on  the  Republican  side,  for 
their  time,  focused  effort,  and  leader- 
ship in  bringing  this  meastu^  through 
the  committee  to  the  floor  of  the 
House  of  Representatives  in  such  a 
direct  fashion. 

The  warning  flags  that  are  fljring 
about  the  state  of  American  education 
in  science,  math,  and  engineering  de- 
serve the  attention  of  the  Congress. 
We  have  a  good  and  valid  vehicle 
before  us  in  order  to  support  science 
and  math  and  engineering  education 
in  our  country.  There  is  a  very  wide  re- 
alization that  nothing  could  be  more 
important. 

When  we  look  back,  we  realize  how 
important  science,  math,  and  engi- 
neering have  been  to  our  country.  In 
many  ways,  we  realize  we  were.  In  a 
sense,  just  lucky  to  be  the  first  to  de- 
velop the  atom  bomb  that  ended 
World  War  II.  Had  it  turned  out  dif- 
ferently, the  fate  of  the  world  and  the 
United  States  would  have  been  much 
different.  But  when  we  look  back  at 
the  Manhattan  project  we  realize  that 
many  of  the  critical  contributions  that 
saved  our  country  and  preserved  the 
world  we  value  were  made  by  people 
who  essentially  were  not  educated  in 
America.  They  were  the  product  of 
European  educational  systems  with 
names  like  Einstein.  Szilard,  Fermi, 
Teller,  and  others.  How  confident  can 
we  be  that  future  breakthroughs  wiU 
be  found  first  by  Americans  when  so 
many  measures  put  American  students 
far  behind  other  nations  in  science  ca- 
pacity. 

America's  education  system  must  be 
improved.  Evaluations  of  our  schools 
come  back  entitled  "A  Nation  at  Risk" 
and  "The  Rising  Tide  of  Mediocrity." 
Looking  at  those  reports,  we  cannot 
but  be  driven  to  do  more  in  science 
and  math  education  on  all  levels. 
When  we  compare  American  students 
with  those  in  other  nations,  we  realize 
that  we  are  not  the  world  leaders  in 
science  and  math  education. 

American  students,  the  headlines 
say,  are  performing  "at  the  bottom." 
American  students  are  behind  those 
from  Spain  and  behind  those  from 
South  Korea  in  many  measures  of 
achievement  in  science  and  math  edu- 
cation. And  even  the  very  top,  the  top 
1  percent  of  the  American  student 
body,  now  fall  to  the  median  abroad, 
scoring  no  better  than  average  in 
international  ranks.  When  we  think 
how  important  science  and  math  have 
been  in  our  country  and  how  impor- 
tant they  wiU  be  in  the  future  of 
global  economic  competition,  we  have 
to  make  a  major,  major  effort  In  this 
area. 

This  bill  is  a  smaU  bill.  It  is  not  a  big 
budgetary  item,  but  it  makes  a  very 
real  contribution  to  Improving  and 
strengthening  American  educati<»i  in 
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science,  math,  and  engineering.  The 
bill  recognizes  that  the  first  critical 
area  is  in  high  school.  If  people  tu-e 
not  interested  in  learning  the  funda- 
mentals that  lie  at  the  start  of  an  edu- 
cation in  science  and  math,  they 
cannot  catch  up  later  on.  Students 
cannot  do  well  in  calculus  in  college  if 
they  have  not  mastered  algebra  in 
high  school.  So  we  must  start  at  the 
high  school  level. 

There's  simply  just  not  enough  sci- 
ence and  math  in  American  high 
schools.  How  wiU  we  keep  up  with  stu- 
dents in  other  countries  who  generally 
take  4  years  of  math,  and  4  years  of 
physics  and  chemistry,  while  an  aver- 
age student  in  the  American  system  is 
not  likely  to  take  more  than  1  or  2 
years  of  courses  in  these  areas. 

So,  excellence  must  start  on  the 
high  school  level,  and  we  ^provide  in 
this  bill  prized  scholarships  for  grad- 
uating high  school  seniors,  significant 
financial  support  by  the  Federal  Gov- 
ernment for  one  young  man  and  one 
young  woman  from  each  congressional 
district.  Every  high  school  student  in 
America  will  get  the  message  that  sci- 
ence education  is  a  valued  pursuit,  and 
that  we  value  the  qualities  these 
young  people  develop.  Just  as  we  have 
Congressional  Medals  of  Honor  to  rec- 
ognize other  levels  of  American  excel- 
lence, we  should  have  congressional 
science  and  math  scholarships  to  moti- 
vate young  men  and  women  in  science 
education.  If  we  do  no  attract  women 
to  science  in  full  measure  we  will  be 
turning  our  backs  on  one-half  of  the 
thinking  power  we  could  otherwise 
rely  on.  So  that  part  of  this  bill  is 
critically  important. 

D  1440 

However,  Mr.  Speaker,  we  realize 
that  these  young  people  will  only 
excel  In  science  education  if  they  are 
interested  by  a  good  teacher.  The  gen- 
tleman from  New  York  [Mr.  Boeh- 
lkrt]  was  determined  to  provide  schol- 
arship aid  to  the  best  of  those  who 
would  go  to  on  to  teach  in  targeted 
schools. 

Mr.  Speaker,  sadly  many  high  school 
students  are  now  taught  science  by 
people  who,  in  many  cases,  are  not  in- 
terested in  science.  It  was  not  their 
field  of  study.  Often  the  last  science 
course  they  may  have  had  was  when 
they  themselves  were  in  high  school. 
That  clearly  is  not  good  enough.  So. 
we  provide  in  the  bill  scholarship  sup- 
port in  the  junior  and  senior  years  for 
those  who  win  go  on  and  teach  on  the 
secondary  level. 

Third,  in  response  to  the  points 
made  by  Mr.  Slaughter  from  Virginia, 
we  provide  scholarships  in  the  junior 
and  senior  year  for  those  who  have 
the  greatest  potential  to  go  on  to  grad- 
uate school.  Giving  real  support  for 
the  most  talented  college  students  to 
stay  with  their  education  into  gradu- 
ate school  will  pay  great  dividends  in 


keeping  the  best  students  in  science 
careers. 

I  want  to  emphasize  that  all  the  se- 
lections under  this  bill  will  be  merit  se- 
lections conducted  by  the  National 
Science  Foundation.  On  the  high 
school  level,  the  NSF  will  convene  a 
representation  of  teachers,  practicing 
scientists,  and  community  leaders.  On 
the  college  level,  the  NSF  itself  will 
conduct  a  selection  process  on  the  na- 
tional level.  All  awardees  are  to  be  the 
very  best  we  have  and,  therefore,  be 
the  symbols  for  other  people  to  aspire, 
to  perform,  and  know  that  they,  too. 
can  participate  fuUy  and  have  a  criti- 
cal contribution  to  make  to  the  future 
of  our  country. 

Mr.  Speaker,  I  urge  support  for  the 
bill. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  996.  This  bill 
is.  to  be  blimt,  a  rare  chance  for  the 
House  to  put  its  money  where  its 
mouth  is  on  education. 

We  all  have  done  plenty  of  talJung 
about  education.  We  all  can  recite  the 
depressing  statistics  about  student 
performance  and  teacher  preparation, 
especially  in  mathematics  and  science. 
We  all  can  enumerate  the  important 
factors  influencing  education  that  are 
beyond  the  Federal  Government's  con- 
trol. 

But  with  H.R.  996.  we  at  last  can  do 
something  more.  We  can  take  some  af- 
firmative steps  to  improve  math  and 
science  education  in  this  country  and 
to  attract  more  students  to  those 
fields. 

I'd  like  to  draw  particular  attention 
to  the  teacher  scholarship  provisions 
in  the  bill,  which  began  life  as  my  bill. 
H.R.  1293. 

To  my  mind,  the  single  factor  that 
most  determines  the  quality  of  educa- 
tion is  the  quality  of  our  Nation's 
teachers.  AU  the  innovations  in  cur- 
riculum and  computers,  the  best  phys- 
ical plants  in  the  nicest  locations  will 
fail  to  excite  and  educate  students,  if 
our  schools  are  not  filled  with  dedicat- 
ed, bright,  enthusiastic,  and  imagina- 
tive teachers.  We  need  only  think  back 
on  our  own  experience — on  our  own 
mentors— to  recognize  the  truth  of 
this  proposition. 

Are  we  attracting  those  teachers 
now?  Certainly  not  in  great  enough 
numbers.  Students  expressing  an  in- 
terest in  teaching  today  are  among  the 
lowest  scorers  on  standardized  exams; 
many  don't  even  come  from  the  aca- 
demic tracks  of  their  high  schools. 
The  situation  is  especially  dire  in  sci- 
ence and  math,  fields  in  which  princi- 
pals are  already  reporting  difficulty 
recruiting  qualified  candidates.  This  is 
certainly  not  the  situation  we  want  as 
many  of  our  current  teachers  ap- 
proach retirement  age. 


The  Federal  Government  can  make 
a  difference  in  this  area.  By  offering 
science,  math,  and  engineering  stu- 
dents prestigious,  highly  competitive 
National  Science  Foundation  scholar- 
ships in  return  for  teaching,  the  Gov- 
ernment can  attract  top  students  to 
teaching  and  send  a  message  about  the 
importance  of  the  field. 

The  Federal  Government  offers 
scholarships  to  attract  physicians  to 
underserved  areas,  to  encourage  grad- 
uate study  in  science,  to  recruit  for  the 
military.  Surely  the  need  for  excellent 
science  and  math  teachers  is  as  criti- 
cal. Indeed,  it's  not  an  overstatement 
to  claim  this  is  a  legitimate  national 
security  issue. 

H.R.  996  goes  further  than  the 
President's  science  scholarship  propos- 
al by  requiring  a  greater  conunitment 
from  the  students  and  by  looldng 
beyond  graduation  to  solving  the  criti- 
cal need  for  teachers  and  for  scientists 
and  engineers  in  the  workforce. 

I  look  forward  to  working  with  the 
administration,  my  colleagues  on 
other  House  committees  and  in  the 
Senate  to  fashion  a  workable  scholar- 
ship program  that  recognizes  the  fuU 
range  of  problems  confronting  our 
education  system. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  am  pleased  to  ask  the 
House  to  support  the  critically  impor- 
tant technology  education  legislation. 
H.R.  996.  which  is  the  Congressional 
Scholarships  for  Science.  Mathematics 
and  Engineering  Act.  as  forwarded  by 
the  Committee  on  Science.  Space,  and 
Technology  under  the  leadership  of 
the  chairman  of  the  conunittee.  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  ranking  member  of  the 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

We  have  before  the  House  today,  a 
bill  introduced  by  our  able  colleague, 
Mr.  Walgren  of  Pennsylvania,  who  is 
the  chairman  of  the  Subcommittee  on 
Science,  Research,  and  Technology. 
By  this  bill,  we  are  recognizing  the 
abilities  of  those  young  people  who 
have  demonstrated  skill  and  aptitude 
in  the  fields  of  science,  mathematics 
and  engineering  and  rewarding  these 
students  for  demonstrating  technolog- 
ical excellence. 

I  am  pleased  that  the  House  Science, 
Space  and  Technology  Committee  has 
incorporated  into  H.R.  996  elements  of 
the  science  scholars  program  I  intro- 
duced earlier  this  year  in  H.R.  1217, 
the  Science.  Mathematics  and  Re- 
search Technologies  Scholarships  Act 
This  program  would  identify  national 
shortages  in  science,  mathematics,  and 
engineering  and  award  merit  scholar- 
ships to  students  displaying  proficien- 
cy in  these  fields  for  their  final  2  years 
of  undergraduate  training.  In  return. 
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the  students  would  pledge  to  go  on  to 
graduate  study  or  work  in  the  techno- 
ligical  field  following  graduation. 

This  2-year  scholarship  and  career 
program  would  provide  500  annual 
scholarships  in  the  amount  of  $5,000 
each,  with  an  additional  $2,500  in  Fed- 
eral fimds  available  if  matched  by  uni- 
versities on  a  dollar  for  dollar  basis. 
This  leveraged  funding  provision  will 
enable  the  Federal  Government  to 
stretch  our  education  dollars  further 
and  ensure  that  most  of  our  scholars 
wiU  be  receiving  full  scholarships  at 
the  universities  of  their  choice. 

While  I  am  certainly  pleased  with 
the  provisions  adopted  from  my  legis- 
lation into  the  bill  we  are  considering 
today,  I  hope  our  committee  will 
return  to  this  issue  in  the  near  future 
and  add  a  graduate  science  scholars 
component  to  our  scholarship  pro- 
gram. By  adding  a  graduate  scholars 
link,  I  believe  we  will  better  be  able  to 
ensure  that  our  Nation's  finest  science 
scholars  receive  the  high  level  of  edu- 
cation needed  to  place  America's  tech- 
nological efforts  in  the  future. 

Finally.  I  believe  H.R.  996  is  a  step- 
ping stone  on  the  path  to  revitalize 
technological  pursuit.  It  is  imperative 
that  we  develop  incentives  to  attract 
and  train  those  highly  qualified  indi- 
viduals who  will  close  the  pending 
technological  gap  and  increase  the 
woefully  small  number  of  American 
students  now  pursuing  degrees  in  sci- 
ence, mathematics,  and  engineering.  I 
encourage  my  colleagues  to  support 
this  needed  legislation. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Congressional  Scholarships  for 
Science,  Mathematics  and  Engineering  Act  of 
1 989  to  create  several  annual  schiolarships  for 
aspiring  students  to  pursue  science,  math  or 
er>gineering  on  the  college  level. 

As  an  original  cosponsor  of  this  bill,  and 
chairman  of  the  House  Scierice,  Space,  and 
Technology  Subcommittee  on  Energy,  Re- 
search and  [)evelopment,  I  believe  tlie  enact- 
ment of  this  legislation  Is  essential  to  tf>e 
future  of  American  competitiveness  and 
should  be  adopted  with  all  possible  speed. 

Science,  mathematics,  and  engjneenng  edu- 
cation must  tie  a  top  priority  for  or  Nation  be- 
cause the  worWorce  of  tomorrow  depends  on 
the  education  of  our  students  today.  We  must 
produce  scientifically  and  techrK>logically  liter- 
ate adults  who  are  prepared  to  function  in  the 
complex,  high-tech  marketplace  which  is 
evolving. 

We  can  no  longer  afford  to  let  our  students 
graduate  unprepared  to  meet  the  challenges 
that  will  afford  our  Nation  the  full  opportunity 
to  prosper  in  the  21st  century.  Let's  make 
sure  we  have  Vne  tools  available  to  encourage 
superior  math  arxj  science  performance.  This 
legislation  will  encourage  our  high  school  stu- 
dents to  aspire  to  a  scientific  career  ar>d  I  be- 
lieve this  is  essential  to  our  national  interest. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
portir>g  this  valuable  and  timely  proposal. 

Mr.  FRENZEL  Mr.  Speaker,  I  would  like  to 
raise  some  budget  concerns  with  this  t>ill  con- 
tained in  the  CBO  cost  estimate.  The  CBO  is 


of  the  opinion  that  this  bill  establishes  manda- 
tory sperxling  because  the  t)ill  does  r>ot  spe- 
cifically limit  the  sd>olarship  payments  to 
anfKXjnts  provkJed  in  advance  In  appropria- 
tk)ns  acts.  It  is  my  understanding  ttiat  it  was 
not  the  intent  of  the  Science  and  Technotogy 
Committee  to  create  a  new  mandatory  spend- 
ing program  arxl  that  ttiese  new  congressional 
scf>olarships  will  be  fur>ded  from  available  dis- 
cretionary appropriatk>ns.  It  is  further  my  urv 
derstanding  that  sufficient  reprogramming  au- 
thority exists  to  shift  funds  within  tfie  National 
Science  Foundation  budget  to  pay  for  these 
new  scholarships. 

Mr.  GOODLING.  Mr.  Speaker,  H.R.  996  is  a 
bill  to  create  scholarships  for  nr«attiematx:s 
ar)d  science  students.  This  program  is  very 
similar  to  a  program  included  in  H.R.  1675, 
the  Educatkxial  Excellence  Act.  H.R.  1675 
contains  tt>e  PreskJent's  educatkxi  package.  I 
am  very  much  in  support  of  mathematics  and 
science  scholarships  and  I  am  pleased  tfiat 
this  bill  Includes  one  of  the  Ideas  contained  in 
the  President's  education  package.  I  do  fnave 
some  reserve tkjns  about  congressional  ly  con- 
trolled scholarships.  However,  I  realize  that 
this  bill  would  create  localy  based  committees 
for  the  nominatwn  of  candklates.  Furthermore, 
this  legislation  appears  to  violate  sectkxi 
302(b)  of  the  Budget  Act  whk;h  prohibits  new 
mandatory  spending  not  authorized  in  ttie 
budget  resoluiion. 

The  Senate  Committee  on  Latx)r  and 
Human  Resources  has  considered  Its  version 
of  H.R.  1675  and  has  included  the  Mathemat- 
ics and  Science  Scholarships  Program,  t  am 
hopeful  that  our  committees  arKJ  the  Seriate 
will  t>e  able  to  work  together  to  enact  a  sdncA- 
arship  program  whk;h  will  best  serve  the 
needs  of  mathematk:s  and  science  students  in 
this  country.  I  do  intend  to  continue  to  worV 
for  the  enactment  of  H.R.  1675  and  I  feel  con- 
sideration of  this  bill  is  a  step  toward  ttiat  erxi. 


Mr. 
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WALKER.  Mr.  Speaker.  I  yield 


back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KosTUATER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  996.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  aU  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  996.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


BOLDRED  AND  CLAUDE  PEPPER 
SCHOLARSHIP  ACT 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2666)  to  establish  a  MU- 
dred  and  Claude  Pepper  Scholarship 
Program. 

The  Clerk  read  as  follows: 

HJl.  26M 
Be  it  enacted  by  the  Senate  aiid  Hotue  of 
Repreaentativea    of   the    United    States   of 
America  in  Congresi  oMenMed, 

SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Mildred  and 
Claude  Pepper  Scholarship  Act". 

sec  1.  PROGKAM  AUTHOUTY. 

Prom  the  sums  appropriated  pursuant  to 
section  3,  the  Secretary  of  Education  is  au- 
thorized to  make  grants  to  the  Washington 
Workshops  Foundation  for  the  purpose  of 
establishing  and  maintaining  the  Mildred 
and  Claude  Pepper  Scholarship  Program. 

SEC  S.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  l>e  appropriated 
to  carry  out  this  Act.  $500,000  for  fiscal  year 
1990,  and  such  sums  as  may  be  necessary  for 
fiscal  years  1991  and  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Montana  [Mr. 
Williams]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Mis- 
souri [Mr.  CoLEBtAK]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  year  ago  Claude 
Pepper  asked  me  to  develop  a  scholar- 
ship program  for  hearing-impaired 
students.  He  asked  that  we  pass  legis- 
lation implementing  it  and  requested 
that  the  effort  be  named  in  honor  of 
his  late  wife  Mildred. 

Today  we  consider  Mr.  Pepper's  re- 
quest. H.R.  2666  is  the  bill  establishing 
the  Mildred  and  Claude  Pepper  Schol- 
arship Program  at  the  Washington 
Workshops  Foundation.  These  schol- 
arships will  be  used  to  enroll  hearing- 
impaired  high  school  students  in  semi- 
nars sponsored  by  the  foundation.  On 
July  12,  the  Subcommittee  on  Postsec- 
ondary  Education  by  voice  vote  or- 
dered this  bill  to  be  reported  favorably 
to  the  full  Committee  on  E^ducation 
and  Labor.  On  July  26  that  committee 
ordered  the  bill  to  be  reported,  again 
by  voice  vote,  to  the  full  House. 

The  Washington  Workshops  Foun- 
dation, which  will  administer  the 
Pepper  scholarships,  was  very  impor- 
tant to  our  late  colleague.  The  founda- 
tion through  its  workshops  programs 
brings  students  from  different  back- 
grounds to  Washington  from  all  50 
States  to  learn  and  participate  first 
hand  in  the  government  process. 
Chairman  Pepper  helped  found  the 
program  in  1968,  and  he  was  the  first 
Member  of  Congress  to  participate  as 
a  speaker  in  the  workshops'  we^ly 
congressional  seminars.  He  continued 
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his  commitment  to  the  foundation  by 
participating  each  year  as  a  speaker, 
and  he  was  a  member  of  the  founda- 
tion's advisory  council. 

This  scholarship  program  will 
enable  the  Washington  Worlcshops 
Foimdation  to  plan  five  special  1-week 
sessions  for  hearing-impaired  students 
to  participate  in  congressional  and  di- 
plomacy seminars.  Each  seminar  will 
enroll  75  hearing-impaired  students, 
enabling  these  students  to  come  to 
Washington  to  learn  about  the  Feder- 
al Government  through  on-site  meet- 
ings with  Government  officials.  The 
Washington  Workshops  Foundation 
would  administer  the  program  in  con- 
junction with  its  on-going  congression- 
al seminar  and  diplomacy  and  govern- 
mental affairs  seminar  programs.  In 
addition,  25  hearings-impaired  stu- 
dents will  be  eligible  each  year 
through  this  Pepper  Scholkrship  Pro- 
gram to  take  part  in  a  3-week  intern- 
ship in  a  congressional  office. 

Earlier  this  year,  the  entire  Florida 
delegation  wrote  to  the  Secretary  of 
Education  urging  him  to  provide  funds 
for  this  scholarship  program  from  his 
discretionary  account.  However,  with- 
out an  authorization,  it  is  unlikely 
that  this  funding  will  be  forthcoming. 
Thus,  there  is  a  real  need  for  this  au- 
thorizing legislation. 

H.R.  2666  would  provide  an  authori- 
zation of  $500,000  in  fiscal  year  1990, 
and  such  sums  as  may  be  necessary  in 
1991  and  1992,  to  establish  and  main- 
tain the  Mildred  and  Claude  Pepper 
Scholarship  Program.  I  believe  such  a 
program  would  be  a  fitting  tribute  to  a 
great  man  and  his  wife— a  great  lady.  I 
urge  my  colleagues  to  adopt  this  bill. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  join  Chairman  Wil- 
liams in  supporting  the  passage  of 
H.R.  2666,  the  Mildred  and  Claude 
Pepper  Scholarship  Act.  which  pro- 
vides authorization  of  $500,000  for 
grants  to  the  Washington  Workshops 
Foundation.  This  scholarship  program 
will  provide  the  opportunity  for  sec- 
ondary school  students  who  are  hear- 
ing impaired  or  otherwise  physically 
disabled  to  participate  in  congressional 
and  diplomacy  seminars  and  in  the 
Washington  Workshop's  Congression- 
al Internship  Program. 

These  grants  will  enable  the  Wash- 
ington Workshops  Foundation  to 
bring  100  students  of  different  back- 
grounds from  all  50  States  to  Wash- 
ington to  learn  about,  and  to  partici- 
pate firsthand  in  the  legislative  and 
foreign  pollcymalting  processes.  Be- 
cause grants  will  go  to  physically  dis- 
abled students,  primarily  those  with 
hearing  impairments,  the  Mildred  and 
Claude  Pepper  Scholarship  Program 
will  offer  a  unique  introduction  to  the 
Federal  Government  and  the  legisla- 
tive process,  an  introduction  by  active 
participation. 


I  join  my  colleagues  in  supporting  a 
biU  which  honors  Chairman  Pepper's 
longstanding  support  of  the  Washing- 
ton Workshops  Foundation.  This 
scholarship  program  embodies  his 
dedication  to  breaking  down  the  bar- 
riers between  the  physically  disabled 
and  hearing  impaired  and  the  larger 
society— a  society  which,  as  Claude 
Pepper  knew,  can  only  benefit  from 
their  increased  participation  and  con- 
tributions as  full  citizens. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  2666, 
legislation  to  establish  the  Claude  and 
Mildred  Pepper  Scholarship  Program, 
which  as  you  Icnow  was  extremely  im- 
portant to  our  late  colleague,  the  gen- 
tleman from  Florida,  Claude  Pepper. 

I  commend  the  gentleman  from 
Montana  [Mr.  Williams]  for  introduc- 
ing this  measure. 

Mr.  Speaker,  H.R.  2666  will  author- 
ize a  program  of  grants  to  the  Wash- 
ington Workshops  Foundation  which 
will  in  turn  provide  grants  to  hearing 
impaired  high  school  students  selected 
from  a  cross-section  of  schools 
throughout  the  country;  $500,000  will 
enable  375  students  to  participate  in 
the  Washington  Workshops'  congres- 
sional and  diplomacy  seminars.  In  ad- 
dition, 25  interns  will  be  placed  in 
Member  offices  on  Capitol  HUl. 

Additionally,  the  establishment  of 
the  Mildred  and  Claude  Pepper  Schol- 
arship Program  will  honor  our  late 
friend  and  colleague  Congressman 
Claude  Pepper.  The  causes  which 
Claude  Pepper  espoused  were  many 
and  varied,  yet  his  intensity  and  in- 
volvement never  diminished.  Accord- 
ingly, I  believe  that  this  program  is  a 
fitting  tribute  to  this  great  man. 

We  are  aU  familiar  with  the  Wash- 
ington Workshops  Foundation  and  its 
contributions  over  the  past  two  dec- 
ades in  offering  our  Nation's  young 
people  the  unique  opportunity  to 
learn  about  our  governmental  process 
through  first-hand  and  practical  expe- 
rience here  in  Washington.  The  long- 
standing success  of  the  program  has 
been  acknowledged  by  educators.  Gov- 
ernment officials,  teachers,  parents, 
and  students  alike. 

Mr.  Speaker.  H.R.  2666  wUl  honor 
our  friend,  the  late  Claude  Pepper, 
who  was  instrumental  In  founding  the 
Washington  Workshops  Program  in 
1968.  Accordingly,  I  urge  my  col- 
leagues to  join  today  In  support  of  this 
worthy  bill. 

D  1500 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
36  seconds  to  our  colleague,  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  In 
support  of  the  pending  legislation. 
Nothing  could  please  the  late  Chalr- 
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man  Claude  Pepper  more  than  to 
bring  others  the  best  and  brightest 
from  public  service,  which  was  his  life- 
long commitment,  and  I  think  that 
this  legislation  establishing  the  Mil- 
dred and  Claude  Pepper  Scholarship 
Act  does  Just  that. 

Mr.  Speaker,  I  am  pleased  to  rise  in  support 
of  H.R.  2666.  the  bill  to  establish  the  Mildred 
arxJ  Claude  Pepper  Scholarship  Furxl.  This  bill 
authorizes  the  Secretary  of  Education  to  make 
grants  to  the  Washington  Workshops  Founda- 
tion for  Vne  purpose  of  establishing  and  main- 
taining these  scholarships,  authorizing  an  ap- 
propnation  of  $500,000  for  fiscal  year  1990, 
and  such  sums  as  may  be  necessary  for  the 
next  2  fiscal  years. 

The  Washington  Workshops  Foundation 
brings  students  from  different  backgrounds 
from  all  50  States  to  Washington  to  learn  and 
participate  in  ttie  government  process.  The 
late  Claude  Pepper  helped  found  the  work- 
shops in  1968,  more  than  20  years  ago.  He 
was  the  first  Member  of  Congress  to  partici- 
pate as  a  speaker  in  the  workshops'  weekly 
congressional  seminars,  and  he  continued  his 
commitment  to  the  foundation  throughout  his 
life. 

Because  of  Chairman  Pepper's  longstand- 
ir>g  commitment  to  the  foundation,  and  in  light 
of  his  dedication  to  the  handicapped,  the 
foundation  determined  to  honor  him  and  his 
wife  Mildred  by  establishing  the  scholarship 
program  in  their  names.  For  that  reason,  the 
Committee  on  Education  and  Labor  decided 
to  authorize  funding  for  the  establishment  of 
the  scholarship  program,  as  its  own  living  trib- 
ute to  our  beloved  Claude  Pepper. 

The  scholarships  to  be  offered  by  the  foun- 
dation are  to  go  primarily  to  secondary  school 
students  who  are  hearing  impaired  or  other- 
wise physically  disabled,  giving  them  the  op- 
portunity to  participate  in  civk;  education  pro- 
grams in  Washingtron,  DC.  The  workshops  will 
administer  this  program  in  conjunctkxi  with  its 
ongoing  congressional  seminar  and  diplomacy 
and  global  affairs  seminar  programs. 

I  commend  the  Committee  on  Education 
and  Labor,  under  the  leadership  of  our  es- 
teemed chairman,  Augustus  Hawkins,  for 
bringing  this  bill  to  the  floor  of  the  House  so 
that  otfiers  may  join  with  us  in  honoring  our 
friend  and  colleague  Claude  Pepper  and  his 
wife  MlkJred.  I  wish  to  commend  also  Repre- 
sentative Pat  Williams,  chairman  of  the  Post- 
secondary  Educatkin  Subcommittee,  for  his 
thoughtfulness  and  foresight  in  making  it  pos- 
sible for  the  Congress  to  consider  this  further, 
living  tribute  to  Chainnan  Pepper.  Nothing 
would  please  Chairman  Pepper  more  ttian  to 
bring  others,  the  best  and  the  brightest,  into 
public  service  which  was  his  own  Wekxig 
commitment 

I  know  that  my  colleagues  from  both  sides 
of  the  aisle  of  the  House  of  Representatives 
will  join  me  in  assuring  passage  of  H.R.  2666 
today. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2666.  the  Mildred  and  Claude  Pepper 
Scholarship  Act.  We  all  know  of  Claude  Pep- 
per's commitment  to  the  young  and  the  disad- 
vantaged in  America,  and  this  legislation  will 
assist  those  to  whom  he  dedicated  his  lifetime 
of  public  servk». 
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H.R.  2666  authorizes  a  program  of  grants  to 
high  school  students  wtx>  are  disabled  and 
economically  disadvantaged  to  partk^pate  in 
the  Washington  workshop's  congressnnal  and 
diplomacy  seminars  whk:h  are  annually  hekj  in 
Washington  These  programs  offer  an  invalu- 
able and  unique  opFxxtunity  for  citizenship 
educatkDn  for  our  Nation's  young  people.  This 
legislation  would  offer  the  opportunity  to  par- 
ticipate to  less  advantaged  students  wtra 
would  rK>t  normally  be  able  to  parbcipate. 

Additionally,  this  measure  will  authorize  25 
scholarships  for  special  internship  assign- 
ments on  Capitol  Hill.  These  scholarships 
would  t>e  offered  in  conjunction  with  Vne  ongo- 
ing Washington  Workshop's  Advanced  Con- 
gressional Seminar  which  is  available  to  stu- 
dents wfw  have  completed  the  first  seminar. 
This  is  an  academically  oriented  program 
which  offers  transferable  college  credit  upon 
completion  of  the  program. 

This  program  will  be  a  very  advantageous 
transition  tool  for  the  disabled  student  enter- 
ing Vne  adult  worid.  It  will  also  provkie  invalu- 
able practical  experience  for  students  to  learn 
first  hand  of  the  lessons  of  the  U.S.  Govern- 
ment. I  urge  our  colleagues  to  support  this  im- 
portant legislatran. 

Mr.  GOODLING.  Mr.  Speaker,  in  June  of 
this  year,  I  rose  t^efore  this  House  to  pay  trib- 
ute to  Claude  Pepper  as  "a  man  who  spent 
the  majority  of  his  working  life  in  publk:  serv- 
ice in  both  Chambers  of  Congress."  It  is  fitting 
that  the  first  bill  that  we  consider  to  honor  this 
public  servant  is  one  whk;h  introduces  young 
Americans  who  are  hearing  impaired  or  phys- 
ically disabled  to  publk;  service. 

I  join  Mr.  Wiluams  and  Mr.  Coleman  in 
supporting  the  passage  of  thus  proposal— the 
Claude  ^nd  Mildred  Pepper  Scholarship  Act. 
Not  only  will  100  young  people  benefit  each 
year  through  tf>eir  attendance  and  participa- 
tion in  the  Washington  Workshops'  Seminars 
and  Congressional  Internship  Program,  but  the 
country  itself  will  benefit  by  having  broadened 
the  horizons  of  these  youth  so  that  they  might 
consider  publk:  servk::e  as  part  of  their  future. 

I  urge  my  colleagues  to  support  this  tribute 
to  our  former  colleague. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2666.  the  MikJred  and  Claude 
Pepper  Scholarship  Act. 

Throughout  his  legislative  career,  Claude 
Pepper  worked  to  Improve  the  quality  of  life 
for  all  Americans.  He  fought  for  the  rights  of 
the  Natk)n's  poor  and  ehjerty,  young  people, 
and  the  physically  disabled. 

He  was  also  dedrcated  to  educating  stu- 
dents about  the  keystone  of  AmerKan  gov- 
ernment— democracy.  This  bill  does  just  that. 
It  authorizes  funds  for  establishing  and  main- 
taining scholarships  to  enable  high  scfK>ol  stu- 
dents who  are  hearing  Impaired  or  ottierwise 
physk:ally  disabled  to  partrcipate  in  programs 
sponsored  by  the  Washington  Workshops 
Foundatk>n.  The  grants  will  allow  those  stu- 
dents to  take  part  in  congressonal  seminars, 
diptomacy  and  gk>bal  affairs  seminars,  arid  the 
Washington  Workshops'  Congressional  Intern- 
ship Program. 

Claude  Pepper  was  involved  with  the  Wash- 
ington workshops  since  tfie  program  was  es- 
tablished and  fie  had  taken  an  active  part  In 
the  program  each  year.  These  important  pro- 
grams give  young  people  a  unk^ue  chance  to 


experience  the  workings  of  Congress  first- 
hand, and  I  fully  support  Congressman  Pep- 
per's efforts  to  expand  the  workshop's  vital 
misskjn. 

Too  often  our  great  Natkjn  and  its  demo- 
cratk:  form  of  government  are  taken  for  grant- 
ed. In  reality,  we  are  blessed  to  be  able  to 
partkHpate  in  the  governing  of  our  country  and 
ttie  determinatK)n  of  our  future.  Billk)ns  of 
people  do  not  fiave  that  right.  Whole  natkxis 
of  the  world  exclude  tfieir  people  from  voicing 
tf^eir  politk:al  beliefs.  America  is  different  and 
it  tias  been  since  1 776. 

Claude  Pepper  knew  and  appreciated  our 
democratk:  heritage.  He  fought  against  tfie 
forces  he  believed  threatened  our  Natk>n  and 
fie  also  fought  to  teach  our  young  people 
about  the  Government  ttiey  are  privileged  to 
live  under. 

As  a  salute  to  Claude  and  Mildred  Pepper 
and  to  tfie  beliefs  for  whk^h  they  stood,  I  urge 
my  colleagues  on  tx>th  skies  of  tfie  aisle  to 
pass  H.R.  2666,  the  Mildred  and  Claude 
Pepper  Scholarship  Act. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  express 
my  support  for  H.R.  2666,  leglslatk>n  authoriz- 
ing the  Educatkjn  Department  to  make  grants 
to  tfie  Washington  Workshop  Foundatkjn  to 
establish  the  MIklred  and  Claude  Pepper 
Scholarship  Program. 

This  legislation  would  autfiorize  a  program 
of  sctiolarships  to  hearing-impaired  or  ottier- 
wise  physk:ally  disabled  secondary  scfiool  stu- 
dents, wtx>  are  also  economk^lty  disadvarv 
taged,  alk>wing  tfiem  to  partkapate  in  the 
Washington  worksfiops'  congresskxial  semi- 
nars, diplomacy  and  global  affairs  seminars, 
and  ttie  Congressksnal  internship  Program. 
Tfie  congressional  seminar  Is  an  academically 
oriented  program  of  instructk)n  on  tfie  Ameri- 
can natwnal  Government  The  Gtobal  Affairs 
Seminar  offers  students  a  better  urxJerstand- 
ing  of  the  natx>nal  and  intematkxud  organiza- 
tkxis  In  Washington  and  how  ttiey  fielp  in  the 
formulatk>n  of  foreign  polrcy  and  gkjbal  affairs. 
It  is  also  expected  that  through  tfie  Pepper 
Scholarship  Program  25  hearing-impaired  stu- 
dents wouki  t>e  able  to  participate  in  a  3-week 
internship  in  a  congressional  offk^e. 

This  outstanding  program  was  very  impor- 
tant to  tfie  late  Congressman  Claude  Pepper, 
and  I  would  urge  my  colleagues  to  vote  in 
favor  of  this  legislatk)n. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  shield  back  the  balance 
of  my  tune. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  questlon  is  on  the 
motion  offered  by  the  gentleman  from 
Montana  [Mr.  Williams]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2666. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  2666.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


LIBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AMENDMENTS 
OF  1989 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  2742)  to  extend  and 
amend  the  Library  Services  and  Con- 
struction Act.  and  for  other  purposes, 
as  amended. 

The  CJlerk  read  as  follows: 
H.R.  2742 

Be  it  enacted  by  the  Senate  and  Haute  of 
Representativet  of  the  United  State*  of 
America  in  Conffret*  assembled, 

SECnON  1.  SHOBT  TfTLE;  REFCRENCES. 

(a)  Short  Tm*.— This  Act  may  be  cited 
as  the  "Library  Services  and  Construction 
Act  Amendments  of  1989". 

(b)  Reteekhcbs.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Library 
Services  and  Construction  Act  (20  U.S.C. 
351  et  seq.). 

SEC  2.  DEFINmONS. 

Section  3  of  the  Act  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "and  initial  equipment" 
and  inserting  "and  for  the  purchase,  lease, 
and  installation  of  equipment": 

(B)  by  striking  "to  conserve  energy"  and 
inserting  "to  ensure  safe  working  environ- 
ments and  to  conserve  energy":  and 

(C)  by  strildng  out  "includes  machinery" 
and  Inserting  "includes  information  and 
building  technologies,  video  and  telecom- 
munications equipment,  machinery"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(17)  The  term  'handicapped  individual' 
means  an  individual  who  is  physically  or 
mentally  impaired,  visually  impaired,  or 
hearing  impaired. 

"(18)  The  term  'network'  means  any  local, 
statewide,  regional,  interstate,  or  interna- 
tional cooperative  association  of  library  en- 
tities which  provide  for  the  systematic  and 
effective  coordination  of  the  resources  ol 
school,  public,  academic,  and  special  librar- 
ies and  information  centers  for  improved 
supplementary  services  for  the  clioitele 
served  by  each  type  of  library  entity.". 

SEC  X  AUTHORIZATION  OF  APPROPRIA'nONa 

(a)  Amendment.— Section  4<a)  of  the  Act  is 
amended  to  read  as  follows: 

"Sbc.  4.  (a)  There  are  authorised  to  be  ap- 
propriated— 

"(1)  for  the  purpose  of  mairiny  grants  as 
provided  in  UUe  I,  $100,000,000  for  fiscal 
year  1990  and  such  sums  as  may  l>e  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years; 

"(2)  for  the  purpose  of  making  grants  as 
provided  in  UUe  n.  $55,000,000  for  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  suoceeiding  fiscal 
years; 

"(3>  for  the  purpose  of  making  grants  as 
provided  in  UUe  Ul,  $35,000,000  for  fiscal 
year  1990  and  such  sums  aa  may  be  Dsoes- 


20134 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1989 


sary  for  each  of  the  4  succeeding   fiscal 
years; 

"(4)  for  the  purpose  of  making  grants  as 
provided  in  UUe  V.  (1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years: 

"(5)  for  the  purpose  of  making  grants  as 
provided  in  Utle  VI.  $10,000,000  for  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years; 

"(6)  for  the  purpose  of  activities  as  provid- 
ed in  title  VII,  (500.000  for  fiscal  year  1990. 
and  such  sums  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years;  and 

"(7)  for  the  purpose  of  making  grants  as 
provided  in  title  VIII,  (12,000,000  for  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years,  except  that  no  amounts  are  author- 
ized to  be  appropriated  under  this  para- 
graph for  any  fiscal  year  unless  the  amount 
appropriated  pursuant  to  paragraph  (1)  for 
such  fiscal  year  equals  or  exceeds  the 
amount  appropriated  pursuant  to  such 
paragraph  for  the  fiscal  year  1989. 
There  shall  be  available  for  the  purpose  of 
making  grants  under  title  IV  for  each  of  the 
fiscal  years  1990,  1991,  1992,  1993,  and  1994. 
1.5  percent  of  the  amount  appropriated  pur- 
suant to  each  of  paragraphs  (1).  (2),  and  (3) 
for  each  such  fiscal  year.  There  shall  be 
available  for  the  purpose  of  making  grants 
under  section  5(d)  for  such  fiscal  years  0.5 
percent  of  the  amount  appropriated  pursu- 
ant to  each  of  such  paragraphs  for  each 
such  fiscal  year.". 

(b)  Cakryover  or  Pdnds.— Section  4(b)  of 
the  Act  is  amended  by  striking  "and  for  the 
next  succeeding  fiscal  year"  and  inserting 
"and  is  authorized  to  remain  available  until 
expended". 

SEC  4.  ALLOCATIONS. 

(a)  Amendment.— Section  5(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)(1)  Prom  one-half  of  the  sums  avail- 
able pursuant  to  the  second  sentence  of  sec- 
tion 4(a)  for  any  fiscal  year,  the  Secretary 
shall  allot  an  equal  amount  to  each  Indian 
tribe  that  submits  an  approved  application 
under  section  403. 

"(2)  Prom  the  remaining  one-half  of  the 
sums  available  pursuant  to  such  second  sen- 
tence, the  Secretary  shall  make  allocations 
to  Indian  tribes  that  (A)  are  receiving  an  al- 
location under  paragraph  ( 1 )  of  this  subsec- 
tion for  such  fiscal  year;  and  (B)  have  sub- 
mitted approved  applications  under  section 
404. 

"(3)  In  making  allocations  under  para- 
graph (2)— 

"(A)  no  funds  shall  be  allocated  to  an 
Indian  tribe  unless  such  funds  will  be  ad- 
ministered by  a  librarian;  and 

"(B)  the  Secretary  shall  take  into  account 
the  needs  of  Indian  tribes  for  such  alloca- 
tions to  carry  out  the  activities  described  in 
section  402(b). 

"(4)  In  making  {^locations  under  this  sub- 
section, the  Secretary  shall  take  such  ac- 
tions as  may  be  necessary  to  prevent  an  allo- 
cation from  being  received  to  serve  the  same 
population  by  any  two  or  more  of  the  fol- 
lowing entitles  (as  defined  In  or  established 
pursuant  to  the  Alaskan  Native  Claims  Set- 
tlement Act):  an  Alaskan  native  village,  a  re- 
gional corporation,  or  a  village  corpora- 
tion.". 

(b)  CONTORMiNG  Amendment.— Section 
6(gK2)  of  the  Act  is  amended  by  Inserting 
after  "section  5(cK2)"  the  following:  "in  the 
same  fiscal  year  in  which  it  has  received  an 
allocation  under  section  5(cKl)". 


SEC  5.  RESOURCE  SHARING  COORDINATION. 

Section  5  of  the  Act  Is  amended— 

(1)  in  subsection  (dHl).  by  striking  "and 
construction"  and  inserting  ".  construction, 
and  interlibrary  cooperation  and  resource 
sharing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  The  Secretary  shall  coordinate  pro- 
grams under  titles  V  and  VI  of  this  Act  with 
the  programs  assisted  by  titles  I,  II,  and  III 
of  this  Act,  and  shall  provide  to  the  head  of 
the  State  library  administrative  agency  the 
opportunity  to  comment  on  any  application 
for  a  grant  under  title  V  or  VI  of  this  Act 
prior  to  the  awarding  of  the  grant,  in  order 
to  assure  that  such  grants  from  the  Secre- 
tary are  for  purposes  consistent  with  the 
long-range  program  required  under  subsec- 
tion (d)  of  this  section.". 

SEC  «.  MAINTENANCE  OF  EFFORT. 

(a)  General  Requirement.— Section  7(a) 
of  the  Act  Is  amended  by  striking  para- 
graphs (1)  and  (2)  and  inserting  the  follow- 
ing: 

"(1)  there  will  be  available  from  State  and 
local  sources  for  expenditure  under  the  pro- 
gram, during  the  fiscal  year  for  which  the 
allotment  is  made,  an  amount  that  equals  or 
exceeds  the  amount  required  to  provide  the 
State  percentage  as  required  by  subsection 
(b);  and 

"(2)(A)  there  will  be  available  for  expendi- 
ture for  State  aid  to  public  libraries  and  li- 
brary systems,  during  the  fiscal  year  for 
which  the  allotment  is  made,  an  aggregate 
amount  equal  to  90  percent  of  the  amount 
actually  expended  for  such  purposes  in  the 
second  preceding  fiscal  year;  or 

"(B)  if  the  State  does  not  provide  direct 
aid  for  public  libraries  or  library  systems, 
there  will  be  available  for  expenditure, 
during  the  fiscal  year  for  which  the  allot- 
ment is  made,  for  the  State  library  adminis- 
trative agency,  or  for  the  part  thereof 
charged  by  State  law  with  the  extension 
and  development  of  public  library  services 
throughout  the  State,  an  aggregate  amount 
equal  to  90  percent  of  the  amount  actually 
expended  for  such  purpose  in  the  second 
preceding  fiscal  year. 

the  Secretary  may,  in  accordance  with  regu- 
lations, waive  the  requirements  of  para- 
graph (2)  of  the  subsection,  if  the  Secretary 
determines  that  the  application  of  such 
paragraph  would  be  unjust  or  unreasonable 
in  the  light  of  exceptional  extenuating  cir- 
cumstances.". 

(b)  iNSTmrnoHAL  Library  Services.— The 
last  sentence  of  section  103  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of the  following:  "and  to  the  extent  that  the 
Secretary  determines  that  the  populations 
served  by  such  expenditures  has  declined". 

SEC  7.  EDUCATIONAL  RESEARCH  LIBRARY. 

(a)  Amendment.— The  Library  Services  and 
Construction  Act  is  further  amended  by  in- 
serting after  section  8  the  following  new  sec- 
tion: 

"education  research  library 
"Sec.  9.  None  of  the  activities  or  functions 
of  the  Department  of  Education  Research 
Library  which  are  utilized,  directly  or  Indi- 
rectly, by  the  Secretary  in  carrying  out  this 
Act  and  which  were  not  performed  by  con- 
tractors as  of  July  26,  1989,  shall  be  con- 
tracted out  or  otherwise  transferred  from 
the  Federal  Oovemment  before  September 
30,  1991,  unless  such  transfer  is  expressly 
authorized  by  statute,  or  unless  the  value  of 
all  work  performed  under  the  contract  and 
related  contracts  in  each  fiscal  year  does  not 
exceed  (50,000.". 


(b)  Study  Required.— The  Comptroller 
<3eneral  shall  conduct  a  study  of  the  De- 
partment of  Education  Research  Library. 
The  Comptroller  General  shall  prepare  and 
submit  a  report  on  the  study  required  by 
this  section  by  no  later  than  September  30, 
1990,  together  with  such  recommendations 
and  any  statutory  changes  required  to  carry 
out  such  recommendations  as  the  Comptrol- 
ler deems  necessary.  Such  study  shall  In- 
clude— 

( 1 )  an  assessment  of  the  historic  and  scho- 
lastic value  and  significance  of  the  library's 
collection  to  educators,  education  research- 
ers, historians,  and  others; 

(2)  a  review  of  the  feasibility  and  merits  of 
expanding  public  access  to  and  use  of  the  li- 
brary's collections  and  alternative  means  by 
which  such  access  could  be  promoted;  and 

(3)  an  evaluation  of  the  quality  and  effec- 
tiveness of  services  provided  by  the  library 
to  Department  personnel  and  recommenda- 
tions for  improving  such  services. 

SEC  8  INTERGENERA'nONAL  LIBRARY  SERVICES. 

Section  101  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (9)  and  (10),  respectively; 
and 

(2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  for  assisting  libraries  in  developing  in- 
tergenerational  library  programs  that  will 
match  older  adult  volunteers  with  libraries 
interested  In  developing  after  school  liter- 
acy and  reading  skills  programs  for  unsuper- 
vised school  children  during  afterschool 
hours;". 

SEC  9.  CHILDCARE  LIBRARY  OUTREACH. 

Section  101  of  the  Act  is  further  amended 
by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  for  assisting  libraries  in  providing 
mobile  library  services  and  programs  to  li- 
censed or  certified  child-care  providers  or 
child-care  centers;". 

SEC  10.  LIBRARY  LITERACY  CENTERS. 

Section  101  of  the  Act  is  further  amended 
by  Inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  to  establish  and  suptwrt  model  li- 
brary literacy  centers,  coordinated  by  the 
State  library  administrative  agency  with 
other  interested  State  agencies  and  non- 
profit organizations  to  reduce  the  number 
of  functionally  illiterate  individuals  and  to 
help  them  reach  full  employment;". 

SEC  II.  DRUG  ABUSE  PREVENTION. 

Section  101  of  the  Act  is  further  amended 
by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(8)  for  assisting  libraries  in  providing  and 
displaying  educational  materials,  and  con- 
ducting community-wide  programs,  aimed  at 
preventing  and  eliminating  drug  abuse,  in 
cooperation  with  local  education  agencies  or 
other  agencies  or  organizations,  if  appropri- 
ate;". 

SEC  12.  USE  OF  ■nTLE  I  FUNDS. 

Section  102(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  carrying  out  its  program  to  ac- 
complish the  purposes  of  this  title,  a  State 
may  make  subgrants  to  library  systems  or 
networks  which  include  libraries  other  than 
public  libraries,  if  the  purpose  of  the  sub- 
grant  Is  to  improve  services  for  public  li- 
brary patrons.". 

SEC  IJ.  RATABLE  REDUCTIONS  OF  MAJOR  URBAN 
RESOURCE  LIBRARIES. 

Section  102(c)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
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"(3)  No  State  shall,  in  carrying  out  the 
provisions  of  paragraph  (2)  of  this  subsec- 
tion, reduce  the  amount  paid  to  any  major 
urban  resource  library  below  the  amount 
that  such  library  received  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  de- 
termination is  made  under  such  paragraph 
(2),  except  that  such  amount  may  be  ratably 
reduced  to  the  extent  that  (A)  the  total 
Federal  allocations  to  the  State  under  sec- 
tion 5  for  purposes  of  this  title  for  the  appli- 
cable fiscal  year  are  reduced,  or  (B)  the  1900 
Census  shows  the  population  of  the  city 
served  by  such  library  has  decreased.". 

SEC  14.  STATE  ANNUAL  PRCXIRAM. 

Section  103  of  the  Act  is  amended— 

(1)  In  paragraph  (3),  by  striking  "and  in- 
stitutionalized Individuals"; 

(2)  in  paragraph  (4),  by  striking  every- 
thing following  "elderly"  the  first  place  It 
appears  and  Inserting  a  semicolon;  and 

(3)  by  striking  paragraph  (5)  and  Inserting 
the  following: 

"(5)  describe  the  uses  of  funds  to  make  li- 
brary services  and  programs  more  accessible 
to  handicapped  Individuals. ". 

SEC.  15.  TECHNOLOGY  ENHANCEMENT. 

(a)  Dbtiwition.— Section  3  of  the  Act  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(19)  The  term  technology  enhancement' 
means  the  acquisition,  installation,  mainte- 
nance, or  replacement,  of  substantial  tech- 
nological equipment  (including  library  bibli- 
ographic automation  equipment)  necessary 
to  provide  access  to  information  In  electron- 
ic and  other  formats  made  possible  by  new 
information  and  communications  technol- 
ogies.". 

(b)  Use  of  Title  I  Funds.— Section  101  of 
the  Act  is  further  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (9)  (as  redesignated  by  section  7(1)); 

(2)  by  otriking  the  period  at  the  end  of 
paragraph  (10)  (as  redesignated  by  section 
7(1))  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  for  assisting  public  libraries  in 
making  effective  use  of  technology  to  im- 
prove library  and  information  services.". 

(c)  Use  of  Title  II  FtmDS.- Title  II  of  the 
Act  is  amended— 

(1)  by  inserting  "AND  TECHNOLOGY 
ENHANCEMENT"  after  "CONSTRUC- 
TION" In  the  heading  of  such  title; 

(2)  by  inserting  "and  library  and  informa- 
tion TECHNOLOGY  ENHANCEMENT"  after  "CON- 
STRUCTION" In  the  head  of  section  201; 

(3)  by  inserting  "and  technology  enhance- 
ment" after  '"construction"  each  place  It  ap- 
pears in  sections  201,  202(a),  202(b),  203(1), 
and  203(3); 

(4)  by  striking  "section  3(2)"  in  section 
202(a)  and  inserting  ""sections  3(2)  and  3(19), 
respectively";  and 

(5)  by  inserting  "AND  TECHNOLOGY 
ENHANCEMENT"  after  "CONSTRUC- 
TION" in  the  heading  of  section  203. 

(d)  Use  of  "Title  III  Funds.— Section 
302(a)  of  the  Act  Is  amended— 

(1)  by  striking  "'and"  at  the  end  of  clause 
(l):and 

(2)  by  inserting  before  the  period  at  the 
end  of  clause  (2)  the  following:  ",  and  (3)  de- 
veloping the  technological  capacity  of  li- 
braries for  interlibrary  cooperation  and  re- 
source sharing". 

SEC.  It.  PRESERVA'nON  OBJECTIVES  IN  CONSTRUC- 
TION. 

Section  203  of  the  Act  Is  amended— 
(1)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  '";  and";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  follow  poUcles  and  procedures  in  the 
construction  of  public  libraries  that  will  pro- 
mote the  preservation  of  library  and  infor- 
mation resources  to  be  utilized  in  the  facili- 
ties.". 

SEC  17.  RESOURCE  SHARING. 

(a)  Attainment  of  Compliance  With  Re- 
source Sharing  Plans.— Sections  301  and 
304(a)  of  the  Act  are  each  amended  by  strik- 
ing "eventual"  and  inserting  "attaining". 

(b)  ScBOOL  Library  Resources.— Section 
304  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Public  and  school  libraries  which  co- 
operate to  make  school  library  resources 
available  to  the  public  during  periods  when 
school  is  not  in  session  may  be  reimbursed 
for  such  expenses.". 

SEC  18.  PRESERVA-nON  COOPERA-nON. 

Title  III  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

""PRESERVATION  PROGRAMS 

"Sec.  305.  (a)  The  long-range  program  and 
annual  program  of  each  State  under  this 
title  may— 

"'(1)  include  a  statewide  preservation  coop- 
eration plan  that  compiles  with  this  section; 
and 

"•(2)  identify  the  preservation  objectives  to 
be  achieved  during  the  period  covered  by 
the  long-range  plans  required  by  section  6. 

"'(b)  A  statewide  preservation  cooperation 
plan  complies  with  this  section  If— 

""(1)  such  plan  specifies  the  methods  by 
which  the  State  library  administrative 
agency  will  work  with  libraries,  archives, 
historical  societies,  scholarly  organizations, 
and  other  agencies,  within  or  outside  the 
State,  in  planning,  education  and  training, 
coordinating,  outreach  and  public  informa- 
tion, and  service  programs  to  ensure  that 
endangered  library  and  information  re- 
sources are  preserved  systematically;  and 

"(2)  such  preservation  plan  Is  developed  in 
consultation  with  such  parties  and  agencies 
as  the  State  archives,  historical  societies,  li- 
braries, scholarly  organizations,  and  other 
interested  parties. 

"(c)  A  State  which  has  a  statewide  preser- 
vation cooperation  plan  that  complies  with 
this  section  may  use  funds  under  this  title 
to  carry  out  such  plan. 

"(d)  The  State  library  administrative 
agency  may  contract  part  or  all  of  the  pres- 
ervation program  under  this  section  to 
other  agencies  or  institutions.". 

SEC  1*.  MAXIMUM  GRANTS  UNDER  TITLE  V. 

Section  501(c)  of  the  Act  is  amended  by 
striking  "(15,000"  and  inserting  ""(50,000". 

SEC  20.  library  LITERACY  GRANTS. 

Section  601(e)  of  the  Act  is  amended  by 
striking  "(25,000"  and  Inserting  "(35,000". 

SEC  21.  EVALUA"nON  AND  ASSESSMENT. 

(a)  Amendment.— The  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  Vn-EVALUATION  AND 
ASSESSMENT 

"PROGRAM  AUTHORITY 

"'Sec.  701.  The  Secretary  is  authorized  to 
carry  out  a  program  for  the  purpose  of  eval- 
uation and  assessment  (directly  or  by  grants 
or  contracts)  of  programs  authorized  under 
this  Act.". 

(b)  Conforming  Amendment.— Section  5 
(a)  of  the  Act  is  amended  by  striking  out 
paragraph  (5). 


SEC  22.  FAMILY  LEARNING  CENTERS. 

<a)  Amendment.— The  Library  Services  and 
Construction  Act  Is  amended  by  adding  at 
the  end  the  following: 

"TITLE  VIII-FAMILY  LEARNING 

CENTERS 

"statement  of  purpose 

"Sec.  801.  It  is  the  purpose  of  this  title  to 
expand  and  improve  opportunities  for  life- 
time learning  and  the  involvement  of  the 
Nation's  families  as  partners  in  their  chil- 
dren's education  by  providing  comprehen- 
sive, family-oriented  library  services 
through  Family  Learning  Centers. 

"grants  to  states  for  family  learning 
centers 

"Sec  802.  The  Secretary  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  an  approved  basic  State  plan  under 
section  6  of  this  Act  and  an  approved  appli- 
cation under  section  802  of  this  Act. 

""STATE  APPUCATION 

'"Sec.  803.  (a)  Funds  appropriated  pursu- 
ant to  paragraph  (7)  of  section  4(a)  shall  be 
available  for  grants  to  States  from  allot- 
ments under  section  5(a)  for  the  purpose  of 
supporting  a  family  learning  center  in  each 
of  the  several  States. 

""(b)  Any  State  wishing  to  receive  a  grant 
from  its  allotment  shall,  through  Its  State 
library  administrative  agency,  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  form,  and  containing  such  information 
and  assurances  as  the  Secretary  may  reason- 
ably require.  No  application  may  be  ap- 
proved by  the  Secretary  unless  it  contains 
assurances  that  the  State  will— 

"'(1)  select  a  local  public  library  as  a 
family  learning  center  in  accordance  with 
the  provisions  of  this  title;  and 

'"(2)  distribute  100  percent  of  the  amounts 
paid  to  it  under  this  title  to  the  l(Kal  public 
library  selected  as  a  family  learning  center 
under  section  806. 

""USE  OF  FUNDS 

""Sec.  804.  (a)  Funds  made  available  under 
this  title  shall  be  used  to  initiate,  expand,  or 
improve  public  library  services  to  families. 

"(b)  Not  less  than  25  percent  of  the  funds 
made  available  under  this  title  shall  be  used 
for  the  acquisition  of  resources  and  materi- 
als in  print  and  electronic  formats— 

"(1)  which  are  intended  for  use  by  and 
with  adults,  including  materials  in  such 
areas  as  child  care,  child  development,  nu- 
trition, parenting  skills,  and  Job  and  career 
information;  and 

"(2)  which  are  intended  for  use  by  and 
with  children  and  adolescents. 

"(c)  Not  less  than  10  percent  of  the  funds 
made  available  under  this  title  shall  be  used 
for- 

"(1)  the  acquisition  or  leasing  of  computer 
hardware  for  use  by  library  patrons,  includ- 
ing services  necessary  for  the  operation,  in- 
stallation, maintenance  of  such  equipment; 
and 

"(2)  the  acquisition  of  computer  software 
and  complementary  explanatory  material 
for  use  by  library  patrons. 

"LOCAL  APPLICATION 

"Sec.  805.  Any  local  public  library  which 
wishes  to  receive  a  grant  under  this  title 
shaU  submit  an  application  to  the  State  li- 
brary administrative  agency  at  such  time,  in 
such  form,  and  containing  such  information 
as  the  State  determines  Is  necessary  to 
evaluate  the  quality  of  the  applicant's  pro- 
posal and  the  applicant's  ability  to  carry  it 
out. 
"(b)  Each  such  application  shall— 
"(1)  describe  the  manner  in  which  the 
funds  will  be  used  to  InlUate.  expuxt  or  Im- 
prove library  services  to  f  amlliea; 
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"(2)  provide  assurances  that  the  library 
will  be  open  on  weekdays  evenings,  Satur- 
days, and  some  Sundays  and  legal  public 
holidays  to  enable  families  in  which  both 
parents  work  outside  the  home  to  utilize  the 
library's  services; 

"(3)  demonstrate  that  the  library  has  or 
will  have  sufficient  qualified  staff  with  spe- 
cialized training  in  providing  library  services 
to  children,  adolescents,  and  adults; 

"(4)  provide  for  the  establishment  of  an 
advisory  committee  consisting  of  parents, 
teachers,  local  school  administrators,  librar- 
ians, library  administrators,  library  tnistees. 
local  elected  officials,  and  business  leaders, 
at  least  one-third  of  whom  are  parents  who 
regularly  use  the  services  of  the  library; 

"(5)  provide  for  the  esUblishment  of  a 
family  library  loan  program  through  which 
families  may  borrow  sets  of  books  for  ex- 
tended periods,  and  other  innovative  pro- 
grams and  policies  designed  to  encourage 
greater  use  of  the  library  by  families; 

"(6)  provide  for  a  job  and  career  informa- 
tion program  to  provide  information  and  as- 
sistance to  parents  and  others  vwho  are  un- 
employed or  seeking  a  new  job; 

"(7)  describe,  if  appropriate,  any  special 
services  and  outreach  activities  which  will 
be  offered  to  meet  the  needs  of— 
"(A)  adolescent  parents: 
"(B)  single-parent  families; 
"(C)  families  in  which  both  parents  are 
employed  outside  the  home; 

"(D)  parents  and  children  with  limited 
English  language  proficiency;  and 

"(E)  educationally  disadvantaged  adults 
and  their  children; 

"(8)  describe  the  methods  by  which  the  li- 
brary will  publicize  and  promote  the  serv- 
ices of  the  Center  in  cooperation  with  the 
local  media,  schools,  businesses,  social  serv- 
ice agencies,  and  other  appropriate  entities; 
and 

"(9)  provide  assurance  that  the  funds  pro- 
vided will  be  used  to  supplement  and  not 
supplant  funds  otherwise  available  for  the 
purposes  of  this  title. 

"SKLECnON  or  PAJOLT  LEARMIMG  CENTERS 

"Sec.  80«.  (a)  Each  State  shall  select  a 
family  learning  center  on  a  competitive 
basis  from  among  the  local  public  libraries 
submitting  applications  under  section  805. 
In  making  such  selection,  the  State  shall 
give  priority  to  applications  which— 

"(1)  promise  to  serve  a  significant  number 
of  families  on  a  regular  basis;  and 

"(2)  offer  innovative  approaches  to  im- 
proving library  services  for  families  and  ap- 
proaches which  show  promise  for  replica- 
tion and  dissemination.". 

(b)  CONTORlCnVG  Amendkents.— 

"(1)  Section  3  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(20)  The  term  educationally  disadvan- 
taged adult'  has  the  meaning  given  that 
term  in  section  312(3)(A)  of  the  Adult  Edu- 
caUon  Act  of  1988  (20  U.S.C.  2101a).". 

"(2)  Section  5(a)  of  the  Act  is  amended— 

"(A)  by  striking  out  "or  (3)  of  section  4(a) 
each  place  it  appears  and  inserting  in  lieu 
thereof 

"(3),  or  (7)  of  section  4(a)";  and 

"(B)  by  striking  "title  I"  In  paragraph 
OKA)  and  Inserting  "titles  I  and  VIII". 

SEC  a.  TECHNICAL  AMENDMENT. 

Title  I  of  the  Act  is  amended— 

(1)  by  Inserting  "PUBUC"  before  "U- 
BRARY"  in  the  heading  of  such  title:  and 

(2)  by  inserting  "PUBLIC "  before  "LI- 
BRARY" in  the  heading  of  section  101. 

SBC  M.  EPFECnVE  OATK. 

The  amendments  made  by  this  Act  shaU 
take  effect  on  Oct.  1, 1989. 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.    COLEMAN    of    Missouri.    Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  CMr.  Wil- 
liams] wlU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Coleman]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  2742.  the  Library  Services  and 
Construction  Act  Amendments  of 
1989.  The  Library  Services  and  Con- 
struction Act  was  the  first,  and  contin- 
ues to  be  the  largest,  Federal  program 
of  assistance  specifically  for  public  li- 
braries. The  act  is  designed  to  assist  li- 
braries in  extending  and  improving 
services,  to  provide  some  support  for 
library  construction  and  renovation,  to 
promote  sharing  of  resources  among 
libraries,  to  improve  services  to  Native 
Americans  and  to  support  library  liter- 
acy programs. 

It  is  important  to  note  that  whUe 
this  legislation  makes  few  changes  to 
the  existing  law,  it  was  drafted  with 
the  White  House  Conference  on  Li- 
braries in  mind.  A  portion  of  the  fund- 
ing needed  for  the  1990  conference 
has  already  been  appropriated  and 
planning  for  State  and  local  level 
meetings  that  wiU  precede  the  nation- 
al meeting  has  already  begun.  This 
conference  process  will  provide  the 
Congress  with  a  comprehensive  assess- 
ment of  the  needs  of  our  Nation's  li- 
braries. The  recommendations  that 
win  come  from  this  meeting  will  serve 
as  the  basis  for  the  next  reauthoriza- 
tion of  the  LSCA  programs  in  1994. 

H.R.  2742  broadens  the  current  Li- 
brary Services  and  Construction  Act  to 
encourage  the  use  of  new  technologies 
to  improve  library  services,  adds  addi- 
tional literacy  and  child-centered  ac- 
tivities in  title  I,  and  includes  a  variety 
of  technical  amendments  to  increase 
flexibility  and  efficiency  to  the  pro- 
grams. It  also  provides  public  libraries 
with  the  opportunity  to  become  more 
involved  with  preservation  efforts. 

This  legislation  was  reported  favor- 
ably by  the  Committee  on  Education 
and  Labor  and  I  urge  my  colleagues  to 
join  me  supporting  H.R.  2742. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  to  support,  under 
suspension  of  the  rules,  H.R.  2742  the 
Library  Services  and  Construction  Act 
Amendments  of  1989. 
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H.R.  2742  has  strong  bipartisan  sup- 
port. The  LSCA  Amendments  of  1989 
have  been  supported  by  the  testimony 
of  State  and  local  librarians  during 
hearings  and  have  been  endorsed  by 
the  American  Library  Association,  rep- 
resenting over  48,000  librarians 
throughout  the  Nation. 

The  legislation  makes  technical 
changes  to  the  USCA.  adds  a  new  title 
IV,  for  assessment  and  evaluation  of 
current  programs,  which  was  request- 
ed by  the  administration,  and  adds  a 
new  title  VIII,  for  competitive  grants 
for  "family  learning  centers"  provid- 
ing family-oriented  services  in  each 
State.  Title  VIII  cannot  be  funded 
until  all  other  titles  have  been  funded. 
The  Library  Services  and  Construc- 
tion Act  provides  the  majority  of 
funds  directly  to  State  library  agen- 
cies, which  then  tailor  library  pro- 
grams which  are  responsive  to  the  cur- 
rent, local  needs  of  libraries  in  that 
State.  Additionally.  LSCA  leverages 
State  and  local  funds  for  public  librar- 
ies, enlarging  the  impact  of  federally 
appropriated  moneys. 

An  example  is  the  current  challenge 
to  libraries  as  they  seek  to  cope  with 
the  high  costs  of  implementing  com- 
puter and  information-sharing  tech- 
nology. As  an  example  in  Missouri, 
funding  through  the  LSCA  has  made 
possible  the  creation  of  a  statewide  da- 
tabase of  library  materials.  Computers 
have  been  placed  in  117  libraries, 
which  access  over  6  million  items  of 
the  shared  resources  of  public,  aca- 
demic, and  school  libraries. 

LSCA  funds  are  critical  to  the  con- 
tinued expansion  of  access  to  library 
materials  and  services,  through  such 
resource  sharing,  improved  delivery  of 
materials,  and  through  expanded  serv- 
ices for  the  elderly  and  visually  im- 
paired. 

This  legislation  will  also  assist  librar- 
ies in  coping  with  the  growing  problem 
of  illiteracy  in  American  communities. 
In  Missouri.  I^CA  has  provided 
roughly  $1.5  million  in  the  last  year 
for  grants  for  literacy  programs  in  li- 
braries, for  materials,  for  training  vol- 
unteer tutors,  and  for  the  coordination 
of  literacy  activities  with  other  agen- 
cies working  to  combat  illiteracy. 

The  Library  Services  and  Construc- 
tion Act  Amendments  of  1989  continue 
to  provide  both  State  and  local  librar- 
ians with  the  expanded  resources  and 
the  flexibility  to  respond  to  these  and 
other  problems,  such  as  the  preserva- 
tion of  deteriorating  library  holdings 
and  materials. 

I  join  Chairman  Williams  in  sup- 
porting the  extension  of  the  I£CA 
and  the  important  library  services  it 
supports  throughout  the  Nation. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman     from     New     York     [Mr. 

GiLMAir]. 
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Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2742,  to  extend  and  amend  the 
Library  Services  and  Construction  Act. 
Permit  me  to  commend  the  chairman 
of  the  CoQunittee  on  Education  and 
Labor,  Mr.  Hawkins,  and  the  ranking 
minority  member,  Mr.  Goodltng,  for 
bringing  this  measiu-e  to  the  floor.  I 
would  also  like  to  recognize  the  spon- 
sor of  this  legislation  Mr.  Williams, 
the  distinguished  chairman  of  the 
Subcommittee  on  Post-Secondary  Eklu- 
cation,  and  the  ranking  minority 
member  of  the  subcommittee,  Mr. 
Tom  CoIuEman,  for  their  efforts  in 
drafting  this  legislation. 

H.R.  2742  authorizes  critically  im- 
portant funding  to  ensure  the  continu- 
ing provision  of  assistance  under  the 
Library  Services  and  Construction  Act. 
the  largest  Federal  program  support- 
ing public  library  services.  The  legisla- 
tion includes  $201.5  million  in  funding 
for  fiscal  year  1990  which  will  be  dis- 
tributed to  States  and  l(x;alities 
through  either  a  formula  or  on  a 
direct  grant  basis. 

Under  the  formula  basis  for  distribu- 
tion, $100  million  for  library  services  is 
included,  along  with  $55  million  for  li- 
brary construction  and  technology  en- 
hancement, and  $35  million  for  interli- 
brary  cooperation  and  resource  shar- 
ing. Funds  under  this  section  of  H.R. 
2742  will  be  available  to  local  libraries 
through  their  State  governments.  In 
addition,  local  and  community  institu- 
tions may  apply  directly  to  the  U.S. 
E>epartment  of  Education  for  grant 
subsidies.  In  this  category,  H.R.  2742 
includes  $1  million  for  foreign  lan- 
guage materials  acquisition  and  $10 
million  for  library  literacy  programs. 

Mr.  Speaker,  we  are  well  aware  of 
the  tremendous  need  for  Federal  fi- 
nancial assistance  to  benefit  our  \ocal 
library  programs.  Throughout  the 
Nation  and  in  my  own  22d  Congres- 
sional District,  public  libraries  fulfill  a 
critical  role  in  the  educational  process. 
Accordingly.  I  urge  my  colleagues  to 
support  this  important  public  resource 
by  voting  in  favor  of  H.R.  2742. 

Mr.  FRENZEL  Mr.  Speaker,  I  vvish  to  ex- 
press my  support  for  this  bill  which  will  en- 
hance the  Nation's  llt)raries.  Even  In  a  time  of 
deficits  and  scarcity,  this  authorization  is  one 
that  deserves  approval. 

This  is  one  (Bovemment  service  which  can 
be  used  by  all  our  citizens.  Use  of  the  serv- 
ices requires  some  exertion  on  ttie  part  of 
users,  and  that  is  a  g<xxi  thing.  Those  efforts 
pay  huge  rewards  to  ttx)se  citizens  who  avail 
themselves  of  library  services.  Diligent  schol- 
ars, casual  readers,  ar)d  new  readers,  young 
and  old,  can  all  find  treasures  In  a  library,  artd 
t>enefit  from  services  provided  by  library  staff. 

While  the  Federal  role  in  library  services  Is 
a  minor  one,  it  is  nor)etheless,  an  important 
one.  The  heavy  load  is  borr>e  kx:ally,  but  the 


Federal  (aovemment  must  be  the  cheerleader 
arxi  coordinator. 

The  Library  Services  arxi  Ckxistruction  Act 
is  very  important  to  the  Federal  efforts  to  pro- 
mote libraries.  I  heartily  support  its  goal  and 
these  amendments  to  ttie  act 

Mr.  G(X>DLING.  Mr.  Speaker.  I  join  Mr.  Wil- 
UAiMS  arxj  Mr.  Ccxjemm*  in  supporting  the  re- 
authcxization  of  the  Library  Services  arxJ  Con- 
stnjcti(Xi  Act,  which,  sirKe  its  iriception  In 
1965.  has  become  the  largest,  single  Federal 
program  supporting  public  litiraries  services. 

The  Library  Services  ar>d  (Construction  Act 
Amendments  of  1989  are  essentally  techrwcal 
changes,  made  upon  ttie  recommendatKxis  of 
the  litxary  community.  Irx:luding  ttie  Pennsyl- 
vania State  Librarian  Sara  A  Parker,  who  tes- 
tified t>ef(xe  tt>e  Subcommittee  on  Postsec- 
orxiary  E(Jucation  dunng  its  oversight  hearing 
in  April  of  this  year. 

Libraries  are  a  vital  part  of  the  community, 
arxi  one  of  the  virtues  of  the  LSCA  is  that 
States  are  given  the  flexibiiity  to  tailor-make 
programs  to  n>eet  kx:al  needs  arxi  priorities. 

Additkxully,  Federal  lit)rary  funds  provide 
seed  money  to  exterxi  the  reach  of  libraries: 
to  expand  access  to  library  materials  and  pro- 
grams, particularly  in  rural  areas;  to  leverage 
overcrowded  arxJ  run-down  facilities:  to  aug- 
ment State  furxjs  fcx  the  installation  of  (xmv 
puter  techrK>k>gy  arxi  informatkirvsharing  sys- 
tems, whk:h  are  crucial  to  libraries  In  this  age 
of  infcxmation;  arxJ  to  provide  irxxeased  furxls 
fcx  literacy  programs  arxi  materials. 

This  bill  creates  auttxxity  fcx  statewicie  pres- 
ervatk>n  plans  fcx  detericxating  library  books 
arxi  dcxximents.  Because  Pennsylvania  has 
some  of  Vne  olciest  libraries  in  the  Natkxi,  with 
scxne  collections  going  back  almost  250 
years,  the  need  fcx  such  a  preservation  pro- 
gram has  been  lorig  feft. 

Further,  the  art>erxln)ents  to  the  LSCA 
strengthen  the  ccxxdinatkxi  twtween  the 
States  and  the  [Department  of  Educ»ticxi,  arxi 
provkie  an  additk^nai  title  fcx  evaluatxxi  arxi 
assessment, '  incxxpcxating  cx>e  of  the  central 
recxjmmerxJations  of  tt>e  administratkxi's  own 
library  bill,  whk:h  I  introdix^  by  request  Al- 
though some  of  the  other  rec»mmendatxx>s 
made  by  the  administratwn  were  not  adopted, 
this  is  due,  in  large  measure,  to  the  bipartisan 
decision  to  await  ttie  cxjtccxne  of  the  White 
House  Cor^ecence  cx)  Libraries  befcxe  making 
furxiamental  changes  in  ttie  Federal  role  in 
exparxjing  and  imprciving  library  servKes. 

I  can  think  of  no  t>etter  c:k>se  titan  quoting 
the  Pennsylvania  State  Library  Adviscxy  Coun- 
cil, LSCA  funds  ccxnprise  a  majcx  scxjrce  of  in- 
novative fundir>g  In  Pennsylvania  •  *  *  rarely 
does  a  Fecieral  program  rec^eive  such  over- 
wtielming  suppcxt  by  tx>th  professicxials  arxi 
users  as  does  LSCA.  I  urge  my  colleagues  to 
support  the  passage  of  this  bill. 

Ms.  SNOWE.  Mr.  Speaker,  today  I  wish  to 
offer  my  support  for  H.R.  2742,  whKh  reau- 
thcxizes  arxJ  amends  important  programs 
urxier  the  Litxary  Services  arxi  Ccxistruction 
Act  through  fiscal  year  1 994. 

I  am  very  pleased  that  the  Intent  of  legisla- 
tkxi  whk^h  I  introduc^ed  fcx  intergeneraticxtal  li- 
txary literacy  servk»s,  H.R.  957,  has  been  irv 
corporated  into  H.R.  2742.  This  provisicxi 
amerxte  title  I  to  allow  programs  fcx  assistirig 
libraries  in  developing  intergeneratonal  library 
programs  that  wiH  match  okler  volunteers  with 


libraries  interested  in  developing  after  achod 
literacy  arxi  readng  akiHs  progranw  tor  unM>- 
penhsed  school  childran  during  afterachool 

hours. 

Across  our  Nation,  more  arxi  more  chidren 
are  being  left  unattervted  in  llxaries  after 
schcx>l  because  of  the  lack  of  adec^uate.  af- 
fcxdable  day  c^are.  Library  staff  time  is  irxrees- 
Ingly  being  sperrt  in  erauhr^  ttiat  these  chil- 
dren do  rx>t  disturb  other  ctxidren  ex  damage 
library  property.  Acxxxding  to  a  1988  report 
prepared  tiy  the  Service  to  ChikJren  Ccxrimit- 
tee  of  the  Public  Library  Asscxaatkxi.  a  cjm- 
skxi  of  the  American  Lixary  Asscxiatkxi, 
"wtiat  to  ck>  with  and  abcxjt  library  latchkey 
chikiren  has  become  cx>e  of  the  most  rapidly 
devetoping  publk:  polkry  arertas."  In  Los  Ange- 
les Ccxjnty,  a  1985  survey  found  about  2.000 
c^jkjren  a  day  wtx>se  parents  used  litxaries  as 
an  after  sctxx)!  center. 

Using  oWer  volunteers  in  intergeneratkxial 
library  literacy  programs  is  a  positive  way  to 
address  ttxs  problem.  As  the  ranking  mincxity 
member  of  the  Hcxjse  Agir>g  Sutxxxnmittee  cxi 
Human  Servk»s  which  has  oversight  respoiv 
sibility  over  older  Amehcan  volunteer  pro- 
grams, I  am  very  muc^h  aware  of  the  signifi- 
cant arxj  meaningful  contributkxis  whic:h  these 
older  irxjividuals  make  to  the  lives  of  others, 
to  tfieir  communities  and  to  the  Nabon.  We 
know  that  litxaries  are  committed  to  helpirig 
c^tulcjren  arxi  it  Is  appropriate  that  they  t>e 
given  volunteer  assistarx^e  for  exparxJing  arxi 
ervrching  servk:es  such  as  cdut)s.  events,  and 
programs  fcx  unsupervised  c:hilcjren  after 
school.  This  intergeneratk>ruU  approach  will 
also  utilize  the  vast  talents  arxi  krK>w1edge  of 
older  adults  to  help  a  new  ger>eratkxi  to  grow 
and  devek>p  as  literate,  informed  adults. 

Through  this  legislation.  I  hope  ttiat  States 
arxi  local  community  libraries  will  be  erxxxjr- 
aged  to  devetop  new  intergeneratxxial  pro- 
grams to  constrix:tively  address  the  situaticxi 
of  latchkey  c^hikJren  which  has  been  a  kxig- 
starxjing  cxynoem  of  librarians  who  serve 
ycxjr>g  people.  I  also  wish  to  thank  the  mem- 
t>ers  of  the  ccxnmittee.  the  AmerKan  Library 
Assoc:tation,  the  Naticx^l  Extension  Hcxne- 
makers  Courxal,  the  American  Hcxne  Ecxkxxtv 
ic:s  Assoc:iatkxi,  the  Natkxi  Asscx^iation  of 
Retired  Senicx  Volunteer  Program  Direc:tcxs, 
arxJ  the  Natkxial  Organizatkxi  of  Women  fcx 
their  suppcxt  of  legislatkxi  fcx  intergeneratkxial 
litxary  literacry  programs. 

Mr.  RAHALL  Mr.  Speaker.  I  am  pleased  to 
rise  in  support  of  H.R.  2742.  a  bill  to  exterxi 
and  amerxj  the  Library  ServKes  arxi  Ccxistruc- 
tion  Acrt. 

As  a  rt>ember  of  ttie  Education  arxi  Latxx 
Ccxnmittee.  It  was  my  privilege  to  fuve  been 
involved  in  tfvs  reauthorizatkxi  prcx:»ss,  arxi  to 
have  had  the  oppcxtunity  to  reaffirm  my  ccxn- 
mitment  to  meet  the  needs  of  public  lixahes 
at  all  levels,  irx::kxling  constructkxi.  rerx>vati(xv 
arxi  ec^uipment  needs.  The  bill  befcxe  us  tcxtay 
has  been  txoadened  to  meet  the  needs  of  cxjr 
special  popuiatkxis  such  as  the  physically  de- 
abled,  the  elderty,  and  the  illiterate. 

I  am  pleased  to  say  that  the  State  of  West 
Virginia  has,  under  the  leadership  of  the  State 
Library  Ccxnmissicxier  Frectorick  Giazer  who 
has  served  urxier  both  Oemocrt/jc  arxi  R»- 
publx»n  Goverrxxs  fcx  many  years,  eocpandsd 
and   exterxjed   Mwary   prograrra   throughout 
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rural,  remote  West  Virginia  so  that  all  irnlivid- 
uals  no  matter  their  walk  in  life,  would  have 
access  to  library  services.  Our  State  legisla- 
ture has  cooperated,  year  in  and  year  out,  to 
do  its  part  to  assure  adequate  funding  to  ben- 
efit libraries  across  our  State,  ar>d  has  provid- 
ed funding  tfvat  would  also  meet  the  mainte- 
narKe  of  effort  requirement  necessary  for  it  to 
receive  Federal  LSCA  title  I  funds. 

When  enacted  in  1965,  only  one  in  six 
Americans  had  adequate  access  to  a  public  li- 
brary. Today,  more  than  90  percent  of  Ameri- 
cans have  some  access  to  library  services. 
The  Library  Services  and  Ckinstruction  Act  has 
90r>e  further  to  assist  States  in  improving  li- 
brary services  for  special  populations  than  any 
other  Federal  program. 

It  pleases  me  also  to  note  that  the  Con- 
gress has  approved  legislation  calling  for  the 
Secofxj  White  House  Conference  on  Libraries 
and  Information  ScierKes.  This  national  con- 
ference Is  to  be  preceded  by  meetings  at  the 
local.  State  and  reglorul  levels,  involving  par- 
ticipants from  not  only  the  library  profession 
but  also  draws  on  the  general  public.  It  Is  tfie 
Intent  of  the  Education  and  Labor  Committee, 
on  which  I  serve,  to  give  careful  consideration 
to  the  recommendations  of  the  White  House 
Conference  in  the  1994  reauthorization  of  the 
LSCA.  For  ttiat  reason,  the  committee  re- 
frained from  making  significant  modifications 
to  ttie  act  until  after  this  important  conference. 
One  significant  change,  however,  is  the  in- 
clusion of  a  new  titie  VIII  to  provide  for  family 
learning  centers  in  libraries.  The  Secretary  is 
authorized  to  make  grants  to  the  States  to 
award  competitively  one  family  learning  center 
per  State.  The  center  will  encourage  libraries 
to  provide  family  oriented  services  to  pronrote 
lifetime  learning  and  family  involvement  in 
education.  Funds  may  be  used  to  purchase 
resources  and  materials  in  both  print  and 
electronic  formats  in  such  areas  as  child  care, 
child  development,  nutiition,  parenting  skills, 
and  job  and  career  information. 

The  committee  bill  makes  slight  changes  to 
title  II,  the  construction  title  of  LSCA,  allowing 
the  use  of  funds  to  expand  the  focus  from  the 
construction  and  renovation  of  public  lit)raries 
to  ir>clude  their  enhancement  tfirough  technol- 
ogy, in  order  tfiat  residents  in  even  the  small- 
est communities  will  have  access  to  a  gk)bal 
Information  network. 

It  is  my  hope  that  before  the  fiscal  year 
1990  appropriations  process  is  concluded, 
that  title  II  LSCA  funds  for  constiijction  will 
have  been  reinstated  in  the  appropriation 
measure  for  the  continued  benefit  of  ttie 
states. 

In  conclusion,  Mr.  Speaker,  I  t)elieve  it  is 
appropriate  to  state  my  hope  and  expectation 
ttiat  Postal  Revenue  Foregone  will  receive 
adequate  funding  in  order  to  continue  the 
commitment  we  made,  dating  back  to  the  ear- 
liest days  of  the  Republk:,  to  promote  the  dis- 
semination of  Information  througfiout  ttie 
Nation  through  free  and  reduced  rate  postage 
for  certain  prefered  classes  of  mail.  Those 
who  benefit  from  free  and  reduced  rate  post- 
age include  the  blind  and  visually  handi- 
capped, kxal  newspapers,  libraries,  schools 
and  colleges,  arxj  religious,  charitable,  and 
other  nonprofit  organizations  »vho  qualify  for 
free  matter  for  the  Wind,  and  for  other  pur- 
poses. The  effect  of  reduced,  Inadequate  ap- 


propriations for  Postal  Revenue  Foregone  will 
be  to  see  an  Immediate  increase  in  postal 
rates  to  make  up  tfie  difference.  It  is  important 
to  keep  in  mind  tfiat  even  If  legislation  Is  en- 
acted into  law  which  takes  the  U.S.  Postal 
Service  off-budget,  such  legislation  will  not  in- 
clude Postal  Revenue  Foregone,  whk:h  will 
continue  on-budget  and  be  subject  to  the  ap- 
propriations process.  Loss  of  this  subsidy  will 
spell  disaster  for  many  libraries,  schools  and 
colleges,  both  large  and  small. 

I  commend  this  bill,  H.R.  2742,  to  my  col- 
leagues and  hope  that  It  do  pass. 

Mr.  PERKINS.  Mr,  Speaker,  I  rise  today  to 
vok:e  my  support  for  the  passage  of  the  Li- 
brary Services  and  Constouction  Amendments. 
This  legislation  contains  many  important  com- 
ponents that  are  critical  to  ttie  continued  ex- 
cellence of  our  libraries  back  at  home  In  our 
local  communities. 

I  want  to  ttiank  my  subcommittee  chairman. 
Congressman  Pat  Wiluams,  for  his  leader- 
ship on  this  legislation.  He  has  been  able  to 
create  a  strong  coalition  of  bipartisan  sup>port 
for  tfie  Litxary  Services  and  Construction 
Amendments.  This  Ixoad  support  is  important 
as  we  face  the  rising  demands  for  continuing, 
lifelong  educational  opportunities.  I  feel  that 
our  libraries  can  step  up  to  help  and  continue 
to  fill  this  need.  This  legislation  provides  our  li- 
braries with  many  of  the  economic  tools  to  do 
so. 

In  particular,  I  woukj  like  to  point  out  and 
support  the  increase  in  the  maximum  award 
for  literacy  program  grants  from  $25,000  to 
$35,000.  This  is  a  program  that  has  made 
lasting  impressksns  on  communities  all  across 
my  district  and  the  Nation  as  well.  In  our  con- 
tinuing fight  against  illiteracy  the  local  libraries 
have  stepped  into  the  fray  to  address  the 
needs  and  provide  the  services  and  support 
for  millions  of  adults  that  are  seeking  out 
some  form  of  help. 

We  in  tfie  Government  may  be  able  to  ttieo- 
rize  about  how  to  make  a  difference  in  the 
fight  for  a  more  literate  society  but  it  is  our  li- 
braries ttiat  are  doing  it  day  in  and  day  out 
They  provide  the  consistent  thread  of  literacy 
throughout  our  society. 

This  authorization  is  one  that  we  must  sup- 
port if  we  are  serious  about  addressing  the 
problems  ttiat  illrteracy  presents.  My  only 
regret  Is  ttiat  we  are  unwilling  to  provide  an 
even  greater  level  of  assistance  to  our  librar- 
ies. We  need  to  see  more  outreach  servk:es 
funded  for  our  libraries  and  we  need  to  see 
even  greater  access  to  adequate  funding  in 
order  to  acquire  updated  equipment.  We  need 
ttie  money  for  txicks  and  mortar,  but  that  by 
itself  is  not  enough.  For  a  library  to  be  effec- 
tive we  must  have  more  than  just  a  sfiell  we 
must  be  able  to  fill  it  with  talented  people  and 
the  required  technology. 

I  applaud  ttie  fine  work  ttiat  has  gone  into 
the  writing  of  this  legislation  and  I  hope  that  it 
only  wets  the  appetite  of  this  House  for  more 
innovative  library  programs. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  sti-ong 
support  of  H.R.  2742,  the  Library  Services  and 
Construction  Amendments. 

In  1989,  the  United  States  of  America  lags 
behind  almost  all  other  Western  industrial  na- 
tions in  the  percentage  of  our  citizens  who 
can  read  and  write.  My  colleagues  and  I  on 
ttie  Education  and  Labor  Committee  want  to 
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reverse  that  ti-end  and  this  bill  is  one  part  of 
our  overall  plan  to  increase  literacy. 

With  the  exception  of  the  Nation's  schools, 
there  is  no  institution  in  the  Nation  which  is 
doing  more  to  promote  literacy  than  our  Na- 
tion's libraries.  Litirarijins  across  tfie  country 
serve  on  the  frontlines  of  tfie  war  on  illiteracy. 
Free  or  Inexpensive  reading  classes  are 
one  of  ttie  many  uses  whkih  many  of  our  li- 
braries sen/e.  Libraries  also  provide  countiess 
hours  of  entertainment  for  Amehcans  of  all 
ages.  They  provide  braille  and  talking  t>ooks 
for  the  blirxl,  tjooks  in  foreign  languages  for 
students,  scientists,  and  immigrants,  and  they 
tiost  and  participate  in  a  wide  range  of  com- 
munity activities. 

Unfortunately,  for  all  the  benefits  whk:h  li- 
braries provide,  many  are  in  dire  finarx:ial 
straits.  Many  small  and  rural  libraries  have  dif- 
ficulty making  their  payrolls  and  keeping  up 
with  ttieir  expenses.  Some  have  so  much  ti^ou- 
ble  ttiat  they  are  unable  to  expand  or  even 
maintain  their  collections. 

Books  are  the  record  and  hallmark  of  civili- 
zation, and  access  to  books  and  library  serv- 
ices is  crucial.  H.R.  2742  is  designed  to  im- 
prove tfiose  services  and  to  expand  them  to 
groups  which  have  not  been  included  in  the 
past  I  thank  my  colleague.  Congressman  Wil- 
liams, for  his  efforts  on  this  bill  and  I  urge  all 
of  my  colleagues  to  support  its  passage. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KosTUAYER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Montana  [Mr.  Williams]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2742.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  WILUAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2742.  the  bUl  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


POSTAL  REORGANIZATION  ACT 

AMENDMENTS  OP  1989 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  982)  to  amend  title 
39.  United  States  Code,  with  respect  to 
the  budgetary  treatment  of  the  Postal 
Service  Fund,  and  for  other  purposes. 
The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Postal  Reor- 
Kanizatlon  Act  Amendments  of  1989". 

SKC  r  BUDGETARY  TREATMENT  OF  THE  POSTAL 
SERVICE  FUND. 

(a)  TREAmxirr  op  the  Postal  Service 
PauD.— 

(1)  IH  GENERAL.— Chapter  20  of  title  39, 
United  States  Code,  is  amended  by  Inserting 
after  section  2009  the  following: 

"8  2009a.  Budgetary  treatment  of  the  Poatal  Serv- 
ice Fund 

"Notwithstanding  any  other  provision  of 
law,  the  receipts  and  disbursements  of  the 
Postal  Service  Fund,  Including  disburse- 
ments for  administrative  expenses  Incurred 
in  connection  with  the  Fund— 
"( 1 )  shall  not  he  Included  In  the  totals  of — 
"(A)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President,  or 

"(B)  the  congressional  budget  (including 
allocations  of  budget  authority  and  outlays 
provided  therein); 

"(2)  shall  be  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Government;  and 

"(3)  shall  l>e  exempt  from  any  order 
issued  under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
and  shall  not  be  counted  for  purposes  of  cal- 
culating the  deficit  under  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purtxises  of  compari- 
son with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  nor  counted  in 
calculating  the  excess  deficit  for  purposes  of 
sections  251  and  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
for  any  fiiical  year.". 

(2)  (Chapter  analysis.— The  analysis  for 
chapter  20  of  title  39,  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2009  the  following: 

"2009a.  Budgetary  treatment  of  the  Postal 
Service  Fund.". 

(b)  CoNSTRDcnoN.— Nothing  in  any 
amendment  made  by  sulisection  (a)  shall  l>e 
considered  to  diminish  the  oversight  respon- 
sibilities of  the  Congress  under  law,  rule,  or 
regulation  with  respect  to  the  budget  of  the 
United  States  Postal  Service. 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  budgets  for  fiscal  years  t>eginning 
after  September  30, 1989. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
PoRD]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Hortoh]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  PordI. 

GENERAL  LEAVE 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimotis  consent  that  all 
Members  may  have  5  legislative  dajrs 
to  revise  and  extend  their  remarks  on 
HJR.  982.  the  bill  presently  imder  con- 
sideration.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 


There  was  no  objection. 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  982,  the  Postal 
Reorganization  Act  Amendments  of 
1989.  is  the  bill  which  wiU  move  the 
United  States  Postal  Service  "off 
budget." 

Unhappily.  I  am  managing  this  bill 
today  only  because  of  the  untimely 
and  tragic  loss  of  our  colleague. 
Mickey  Lelaito.  H.R  982  Is  Mickey's 
bill.  He  managed  similar  legislation 
last  year  which  passed  the  House  390 
to  16.  He  skillfully  shepherded  this 
year's  off-budget  bill  through  subcom- 
mittee and  committee  and  gathered 
366  colleagues  as  cosponsors  of  the 
biU. 

H.R.  982  will  return  the  Postal  Serv- 
ice to  the  off-budget  status  it  enjoyed 
prior  to  1985.  Mr.  Speaker,  there  are 
only  55  Members  left  who  were  here 
when  the  House  considered  the  Postal 
Reorganization  Act  of  1970.  That  act 
was  designed  to  remove  politics  from 
the  Post  Office  and  transform  an  inef- 
ficient, highly  subsidized.  Government 
agency  into  an  independent  Govern- 
ment corporation  required  by  law  to 
operate  in  a  businesslike  manner  and 
to  break  even. 

Shortly  before  reorganization,  the 
Post  Office  Department  had  a  budget 
of  $9.1  biUion  and  received  appropria- 
tions of  about  $1.4  billion.  Next  year, 
the  Postal  Service  budget  will  ap- 
proach $40  billion,  and  the  Service  will 
receive  an  appropriation  of  less  than 
$500  million.  Nine  out  of  every  $10  ap- 
propriated goes  to  reduce  the  rates 
paid  by  preferred  mailers.  The  remain- 
ing appropriated  money  pays  for  li- 
abilities incurred  by  the  old  Post 
Office  Department  before  passage  of 
the  Reorganization  Act.  Today,  no 
money  is  appropriated  to  pay  for  the 
costs  of  delivering  the  mail.  Those 
costs  are  paid  by  postal  ratepayers. 
And  the  Postal  Service,  as  required  by 
law,  is  breaking  even  over  the  long 
haul. 

A  1985  administrative  action  by  then 
OMB  Director  David  Stockman  has 
impaired  the  ability  of  the  Postal 
Service  to  operate  in  a  businesslike 
manner.  Director  Stockman  included 
the  receipts  and  expenses  of  the 
Postal  Service  in  the  fiscal  year  1986 
Federal  budget.  So,  those  receipts  and 
disbursements  now,  at  least  on  paper, 
affect  the  Pederal  deficit.  If  the  Postal 
Service  reduces  spending,  the  deficit  is 
reduced  by  a  corresponding  amount. 
Similarly,  if  the  Postal  Service  in- 
creases rates,  Its  receipts  increase  and 
the  deficit  is  reduced  by  a  correspond- 
ing amount.  This  is  all  a  fiction  of 
course.  In  reality,  the  postal  finances 
do  not  affect  this  country's  long  term 
deficit  since,  over  time,  the  Service 
breaks  even.  By  law.  it  cannot  operate 
at  a  deficit,  and  hence  it  does  not  con- 
tribute to  the  Government's  deficit. 


However,  now  that  it  is  on  budcet, 
the  Postal  Service  has  become  a  target 
of  the  budgeteers.  The  1987  Budcet 
Reconciliation  Act  required  the  Serv- 
ice to  reduce  its  expenses  by  $1,245  bil- 
lion. More  than  $800  million  of  that 
amoimt  was  mandated  to  come  from 
reduced  capital  spending.  I  know  each 
one  of  you  has  at  least  one  post  office 
construction  project  in  your  district 
which  has  been  delayed  or  cancelled 
because  of  the  1987  act.  Nationwide, 
more  than  700  projects  were  affected. 

The  1987  act  also  required  $430  mil- 
lion in  operating  exp>ense  reductions. 
This  led  to  Saturday  closings,  reduced 
window  hours,  and  the  end  of  Sunday 
mail  processing,  among  other  things. 

Why  did  the  Congress,  at  the  admin- 
istration's urging,  agree  to  disrupt 
postal  operations?  Because,  on  paper 
at  least,  the  $1,245  billion  "hit"  on  the 
Postal  Service  reduced  the  Pederal 
deficit  by  a  corresponding  amount. 

This  year  some  budgeteers  want  to 
take  another  bite  out  of  the  Postal 
Service.  The  administration  has  taken 
the  position  that  the  Budget  Summit 
Agreement  assumes  $400  million  in 
postal  reforms.  In  other  words,  it 
wants  the  Postal  Service  to  give  $400 
million  of  ratepayers'  money  to  the 
Treasury.  The  Committee  on  Post 
Office  and  Civil  Service  has  said  "No, 
we  won't  do  that.  It's  not  good  policy, 
and  it  will  accelerate  the  next  rate  In- 
crease. We'll  find  the  money  some- 
where else."  This  still  has  to  be 
worked  out  in  the  reconciliation  proc- 
ess, but  I  am  hopeful  we  can  avoid  an- 
other hit  on  the  Postal  Service. 

D  1520 

By  the  passage  of  this  bill  we  will 
get  us  out,  finally,  out  of  the  game  of 
playing  post  office.  I  was  here,  Mr. 
HoRTON  was  here,  in  the  days  before 
the  Postal  Corporation.  I  was  one  who 
quite  vigorously  opposed  Mr.  Nixon's 
bill  to  create  the  Postal  Corporation.  I 
was  hard-headed  about  it  and  could 
not  be  convinced  that  that  post  office 
would  ever  get  into  a  position  where  it 
could  pay  its  own  way  and  not  have  a 
continuing  subsidy  from  the  taxpay- 
ers. 

I  have  been  proved  to  be  wrong,  and 
I  am  proud  of  the  fact  that  I  have 
been  proved  to  be  wrong  because  it 
has  now  been  7  years  since  the  taxpay- 
ers have  had  to  pony  up  to  keep  that 
business  going.  It  is  doing  very  well 
indeed  even  though  this  year  on  paper 
it  is  going  to  show  a  tremendous  loss. 

Now  I  think  Mr.  Hortoh  would 
agree  with  me  that  anybody  who  was 
here  to  play  post  office  in  the  old  days 
does  not  want  to  go  back  to  playing 
that  game  again.  I  can  promise  you. 
going  back  to  the  good  old  days  of  the 
politics  of  post  offi(%  is  not  the  good 
old  days  at  all.  What  we  were  gradual- 
ly doing  over  recent  years  was  being 
brought  back  in  through  the  ba(± 


20140 


CONGRESSIONAL  RECORD— HOUSE 


door  into  the  business  of  making  polit- 
ical decisions  so  that  we  were  taking 
the  heat  for  business  that  Mr.  Nixon 
got  us  out  of. 

It  was  clear  to  Mickey  Leland,  and 
to  at  least  366  other  Members  who  co- 
sponsored  H.R.  982.  that  the  Postal 
Service  should  not  be  caught  up  in  our 
annual,  or  sometimes  biennial,  budget 
battles.  The  Postal  Service's  contribu- 
tion to  deficit  reduction  is  on  paper 
only,  but  the  costs  to  the  Postal  Serv- 
ice and  the  American  public  in  terms 
of  disruptions  and  operating  reduc- 
tions are  very,  very  real. 

As  I  mentioned  earlier,  under 
Mickey  Leland's  leadership  this  bill 
received  the  support  of  390  Members 
last  year.  This  year  it  deserves  the 
support  of  each  and  every  one  of  us. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  as  the  gentleman  from 
Michigan  [Mr.  Pord],  the  chairman  of 
the  Committee  on  Post  Office  and 
Civil  Service,  has  explained,  H.R.  982 
is  a  very  important  piece  of  legislation. 
Its  principal  sponsor  was  MicKiry 
Lelani). 

I  was  the  ranking  member  of  the 
subcommittee. 

Mr.  Speaker,  at  the  risk  of  contra- 
dicting myself,  I  am  troubled  and  sad 
as  I  rise  in  support  of  H.R.  982,  which 
will  remove  the  U.S.  Postal  Service 
from  the  unified  Federal  budget.  Nei- 
ther the  content  nor  the  scope  of  this 
legislation  gives  me  cause  for  concern. 
My  dilemma  is  personal. 

Not  too  many  weeks  ago,  I  envi- 
sioned a  format  where  I  would  share 
with  the  chief  sponsor  of  this  worth- 
while legislation  principal  responsibil- 
ity for  its  passage  in  this  body.  Unfor- 
tunately, a  tragic  plane  crash  has 
forced  a  revision  of  the  script,  but  it 
has  not  lessened  the  need  for  enact- 
ment of  this  bill. 

If  our  dearly  departed  friend  and 
colleague.  Mickey  Leland,  were 
present,  he  would  be  leading  the 
charge  and  asking  for  an  overwhelm- 
ing majority  vote  for  H.R.  982.  As 
principal  Republican  sponsor  of  the 
bill,  I  am  happy  to  pick  up  the  torch 
which  was  lighted  and  carried  forward 
by  Mickey.  Passage  of  this  bill  will 
represent  a  huge  step  toward  a  return 
to  normalcy  in  postal  financial  oper- 
ations. 

When  the  Postal  Reorganization  Act 
of  1970  transformed  the  old  Post 
Office  Department  into  the  U.S. 
Postal  Service,  it  created  a  quasi-inde- 
pendent, business-oriented  enterprise. 
It  subsequently  was  placed  on  off- 
budget  status,  an  arrangement  which 
permitted  the  fledgling  Postal  Service 
to  progress  and  prosper. 

In  1985,  the  Director  of  the  Office  of 
Management  and  Budget,  David 
Stockman,  succeeded  in  moving  the 
Postal  Service  from  off-budget  to  on- 
budget  status.  Since  the  Postal  Service 
was  operating  at  a  surplus,  the  move 


permitted  Mr.  Stockman  to  reduce  the 
overall  deficit. 

Obviously,  when  the  Postal  Service 
is  on-budget  its  receipts  reduce  the 
Federal  deficit  and  its  expenditures  in- 
crease the  deficit. 

As  a  result  of  1987  budget  summitry, 
the  1987  Reconciliation  Act  required 
the  Postal  Service  to  reduce  operating 
expenditures  by  $430  million  and  cap- 
ital spending  by  $815  million  over  a  2- 
year  period.  The  result  was  a  deferral 
of  more  than  700  construction  projects 
and  reductions  in  service  such  as  the 
closing  of  retail  service  windows. 
Those  cutbacks  had  a  severe  impact  on 
postal  operations  in  fiscal  years  1988 
and  1989. 

There  is  a  difference  in  postal  and 
Federal  accounting  practices  which 
distorts  the  Federal  deficit.  The  Postal 
Service  has  an  accrual  accounting 
system  which  follows  generally  accept- 
ed accounting  principles  where  capital 
expenditures  are  depreciated  over  the 
assets'  useful  life.  For  example,  a  $5 
million  postal  facility  expected  to  last 
20  years  would  show  a  postal  expendi- 
ture of  $250,000  a  year.  The  Federal 
Government  operates  on  a  cash  basis, 
so  the  same  facility  would  be  listed  as 
a  $5  million  expenditure  in  a  single 
year. 

H.R.  982  was  referred  to  both  the 
Post  Office  and  Civil  Service  and  Gov- 
ernment Operations  Committees.  Both 
committees  held  hearings  on  the  legis- 
lation and  both  reported  the  bill 
unanimously  to  the  full  House.  I 
played  a  unique  role  in  the  consider- 
ation of  this  bill.  I  am  the  only 
Member,  on  both  sides  of  the  aisle, 
serving  on  the  respective  subcommit- 
tees and  committees  of  jurisdiction. 

Prom  the  perspective  of  both  com- 
mittees, the  bill  makes  sense.  It  is  con- 
sistent with  the  Postal  Reorganization 
Act  of  1970,  which  was  the  subject  of 
interest  to  me  and  members  of  the 
Post  Office  and  Civil  Service  Comml^ 
tee.  It  is  consistent,  too,  with  responsi- 
ble Federal  budget  policy,  which  was 
the  specific  issue  of  interest  to  me  and 
Members  of  the  Government  Oper- 
ations Committee. 

Both  committees  unanimously  re- 
ported the  legislation  to  the  full 
House  and  practically  every  member 
of  both  committees  is  a  cosponsor.  The 
broad  bipartisan  support  for  H.R.  982 
is  further  demonstrated  by  Its  360  co- 
sponsors. 

Mr.  Speaker,  the  bill  benefits  the 
Postal  Service  by  allowing  it  to  meet 
its  statutory  responsibility  to  operate 
in  a  businesslike  manner.  It  benefits 
the  Federal  Government  by  not 
having  Postal  Service  expenditures, 
which  are  funded  totally  through  its 
rate  structure,  reflected  as  part  of  the 
Federal  deficit.  And  it  is  sound  public 
policy. 

Mr.  Speaker,  I  commend  Chairman 
Ford  for  bringing  this  legislation  to 
the  floor  and  for  his  leadership  in 
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helping  steer  it  through  his  commit- 
tee. I  also  want  to  commend  Govern- 
ment Operations  Committee  Chair- 
man Con  VERS  for  his  support  and  lead- 
ership on  that  committee.  I  would  ask 
that  I  be  allowed  to  include  in  the 
Record  following  my  remarks  the 
statement  of  Chairman  Cowyers  in 
support  of  H.R.  982. 

D  1530 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  982,  the  Postal  Reorganiza- 
tion Act  Amendments  of  1989.  This  bill,  which 
has  also  been  reported  by  the  Government 
Operations  Committee,  moves  the  Postal 
Service  off-budget  and  thereby  unlocks  the 
fiscal  handcuffs  that  currently  shackle  the 
service  and  make  it  a  hostage  of  the  budget 
process. 

The  Postal  Service  is  a  unique  governmen- 
tal entity.  It  sells  a  service — mail  delivery— and 
functions  on  a  self-sufficient,  user-funded 
basis.  Moreover,  it  operates  nationwide,  serv- 
ing virtually  every  individual  and  business  in 
the  United  States. 

To  perform  this  invaluable  role  in  a  busi- 
nesslike and  cost-effective  manner,  ttie  Serv- 
ice must  be  free  from  political  pressures  unre- 
lated to  its  operatk>ns.  Mail  delivery  should  re- 
spond to  the  demands  of  Postal  Service  cus- 
tomers— it  should  not  be  scaled  up  or  down 
depending  on  Federal  budget  considerations. 
Moreover,  postal  services  are  fully  funded  by 
postage  rates.  Thus,  the  Postal  Service  does 
not  contribute  to  the  Federal  deficit,  and 
therefore  should  not  be  included  in  deficit  re- 
duction plans. 

On-budget  treatment  leaves  the  Postal 
Service  all  too  vulnerable  to  budgetary  pres- 
sures to  hike  revenues  by  jacking-up  postal 
rates  or  to  cut  expenditures  by  slashing  serv- 
ices or  cancelling  or  deferring  critical  capital 
investments. 

The  Federal  budget  uses  cash  basis  ac- 
counting— rattier  than  the  more  businesslike 
accrual  method  used  by  the  Postal  Service— 
and  thus  does  not  allow  for  capitalizing  plants, 
equipment,  and  facilities  over  their  useful  life. 
As  a  result,  $1  of  capital  investment  is  treated 
in  the  budget  the  same  as  $1  of  short-term 
operating  expenses.  Given  ttie  massive  capital 
investments  the  Postal  Service  must  make 
each  year  to  assure  continued  effective  oper- 
ation, this  budgetary  treatment  spells  disaster. 
Simply  put,  the  Service's  capital  expenditures 
show  up  in  the  budget  as  deficit  sperKling  and 
thus  become  a  tempting  target  for  the  long 
knives  of  the  budget-cutters. 

H.R.  982  was  referred  jointly  to  the  Post 
Office  and  Civil  Service  Committee  and  tfie 
Government  Operations  Committee.  My  legis- 
lation and  NatkJnal  Security  Sutxx>mmittee 
held  hearings  on  the  bill  last  month.  The  testi- 
mony of  ttie  Postmaster  General  and  our 
other  witnesses  vivklly  illustrated  the  fo«»y  of 
operabng  the  Postal  Service  to  meet  defidt- 
reduction  goals  rather  than  sound  postal 
policy. 

In  1970,  with  passage  of  the  Postal  Reorga- 
nization Act,  Congress  gave  the  Postal  Serv- 
k»  a  mandate  to  operate  as  a  economically 
self-sufficient,  quasi-independent  Government 
agency.  To  further  assist  the  Service  in  meet- 
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ing  this  goal.  Congress  removed  it  from  the 
Federal  t)udget  in  fiscal  1974.  From  fiscal  year 
1974  to  fiscal  year  1985,  the  Postal  Service 
made  great  strides  in  both  service  arxj  pro- 
ductivity. 

In  1985,  however,  ttie  Postal  Service  was 
taken  hostage  by  0MB  Director  David  Stock- 
man. In  an  effort  to  use  ttie  Services'  budget 
surpluses  to  offset  ttie  Reagan  administra- 
tion's massive  deficits,  Mr.  Stockman,  admin- 
istratively, placed  the  Postal  Service  back  orv 
budget.  This  blatantly  politcal  move  simply  set 
the  stage  for  a  bloody  raid  on  the  Postal  Serv- 
\ce  fund. 

Ttiat  raid  took  place  2  years  later  with  pas- 
sage of  the  Omnibus  Budget  Recondliatkin 
Act  of  1987.  The  act  directed  ttie  Postal  Serv- 
ice  to  transfer  $465  millkKi  from  ttie  Postal 
Service  fund  to  a  newly  establistied  escrow 
fund.  Moreover,  it  stipulated  ttiat  ttiose 
moneys  would  not  be  available  for  1  fiscal 
year.  The  Reconciliation  Act  also  directed  ttie 
Service  to  divert  money  from  its  operating 
funds  to  the  Federal  Empk>yee  Health  Bene- 
fits Funds. 

These  unexpected  and  unwanarrted  fiscal 
burdens  on  ttie  Postal  Service  led  to  ttie  cut- 
tiacks  in  window  tiours  and  other  services  that 
so  many  of  us  have  tieard  our  constituents 
complain  atXHit  While,  less  visible  to  ttie 
public,  the  long-term  affects  on  ttie  Postal 
Services'  capital  investment  program  were 
even  more  serious,  as  critical  efforts  to  up- 
grade outdated  plants,  equipment,  and  facili- 
ties were  delayed. 

The  Postal  Service  is  at  a  crossroads  and 
we  must  determine  its  future  path.  We  can 
continue  to  let  ttie  Service  be  heM  hostage  by 
ttie  budgp'  process,  or  we  can  unkx4(  ttiose 
fiscal  tiandckjffs  and  set  it  free  to  enter  ttie 
21st  century  as  an  efficient  cost-effective  pro- 
vider of  essential  services.  For  me  ttie  ctioice 
is  obvious,  and  I  urge  my  colleagues  to  join 
me  in  supporting  this  important  legislation. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  ranking  Republican  on 
the  Committee  of  Post  Office  and 
Civil  Service,  the  gentleman  from  New 
York  [Mr.  Gilmani. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  982, 
legislation  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budg- 
etary treatment  of  the  Postal  Service 
P*und,  and  for  other  purposes,  a  bill 
initially  introduced  by  our  distin- 
guished deceased  colleague,  the  gentle- 
man from  Texas  [Mr.  Leland],  along 
with  our  distinguished  chairman,  the 
gentleman  from  Michigan  [Mr.  Ford], 
and  the  distinguished  gentleman  from 
New  York  [Mr.  Horton],  and  which  I 
was  pleased  to  cosponsor. 

The  primary  purpose  of  the  bill  is  to 
provide  that  transactions  of  the  U.S. 
Postal  Service  [USPS]  shall  not  be  In- 
cluded within  the  President's  budget 
or  the  congressional  budget  and  shaU 
not  be  counted  in  calculating  the  Fed- 
eral deficit,  thereby  moving  the  Postal 
Service  "off  budget." 

From  1973  to  1985  the  Postal  Service 
was  taken  off  budget.  In  1985,  David 
Stockman,  the  then  Director  of  OMB, 
put  it  back  on.  He  did  this  t>ecau8e  the 


Postal  Service  was  running  a  surplus 
and  it  would  make  the  Federal  deficit 
appear  smaller.  It  was  only  early  in 
1988  when  the  Budget  Reconciliation 
Act  became  law  that  monetary  de- 
mands were  placed  on  the  Postal  Serv- 
ice. 

In  fiscal  year  1987,  the  Postal  Serv- 
ice budget  exceeded  $32  billion  and 
not  $1  of  taxpayer  money  was  appro- 
priated for  postal  operations. 

What  this  means  is  that  the  profits 
reaped  making  the  Postal  Service  effi- 
cent  and  cost-effective  goes  Into 
pajing  off  cost  overruns  for  other  sec- 
tors of  the  budget  that  are  not  as  cost 
conscious  as  the  Postal  Service. 

The  Postal  Service  was  operating  in 
the  black.  It  is  wrong  to  squeeze  it  dry 
to  pay  for  the  mistakes  made  by 
others. 

We  will  long  remember  Mickey  Le- 
LAin>'s  devoted  efforts  in  making  our 
Postal  Service  one  of  the  best 
throughout  the  world.  Accordingly,  I 
support  H.R.  982  and  as  a  tribute  to 
our  former  colleague,  Mickey  Leland, 
I  urge  my  colleagues  to  fully  support 
this  measure. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  chairman  of  the  Sulx;om- 
mittee  on  Postal  Personnel  and  Mod- 
ernization, the  gentleman  from  Indi- 
ana [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  this 
legislation  is  crucial  not  only  to  effi- 
ciency in  the  Postal  Service  but  our 
overaJl  Nation's  econotnlc  progress. 

The  U.S.  Postal  Service  needs  to  be 
able  to  plan  and  implement  long  range 
goals  to  ensure  that  it  can  meet  future 
business  needs.  Our  mail  system  is  the 
most  widely  used,  inexpensive  form  of 
communication  which  reaches  virtual- 
ly every  household  in  America.  The 
system  needs  to  constructively  respond 
to  changes  and  growth  in  our  economy 
and  population.  H.R.  982  wlU  help  the 
U.S.  Postal  Service  meet  the  needs  of 
American  businesses  and  the  general 
mailing  public. 

Two  years  ago.  the  U.S.  Postal  Serv- 
ice was  subject  to  unprecedented  cuts 
imposed  by  Congress,  under  the  or- 
chestration of  the  Office  of  Manage- 
ment and  Budget  [OMB].  Due  to 
OMB's  insistence  on  what  would  be 
scorable  savings  and  what  would  not 
be  scorable,  the  House  and  Senate  con- 
ferees for  the  budget  reconciliation  re- 
luctantly agreed  to  require  the  Postal 
Service  to  write  two  checks  totaling 
over  $1.2  billion  to  the  Treasury. 

As  a  result  of  these  actions,  the 
Postal  Service  and  the  American 
people  are  still  suffering  from  the  lack 
of  needed  postal  facilities  and  other 
major  capital  Improvements. 

This  bill  is  necessary  to  protect  the 
U.S.  Postal  Service  from  political  at- 
tempts to  utilize  its  budget  to  hide  a 
deficit  which  is  not  the  fault  of  the 
U.S.  Postal  Service,  a  self-funding 
agency. 


H.R.  982  la  idenUcal  to  HJL  4150 
which  passed  the  House  during  the 
last  Congress  by  a  vote  of  390  to  16. 
except  that  It  does  not  provide  in- 
creased borrowing  authority  for  the 
U.S.  Postal  Service.  B.JR.  982  simply 
states  that  the  Postal  Service  shall  not 
be  included  In  the  President's  budget 
for  the  purpose  of  calculating  the  Fed- 
eral deficit,  and  that  the  fund  shall 
not  be  taken  Into  account  In  maHfig 
calculations  under  the  1985  Gramm- 
Rudman-Hollings  Deficit  Control  Act. 

Pragmatic  constraints  have  required 
belt  tightening  in  all  aspects  of  the 
Federal  Government's  operations. 
However,  the  Postal  Service  provides 
an  essential  service  throughout  the 
Nation,  6  days  a  week.  We  are  serious- 
ly impairing  the  Postal  Service's 
future  ability  to  perform  this  vital 
service. 

Necessary  postal  facility  construc- 
tion has  been  dramatically  curtailed  as 
a  result  of  restrictions  on  the  capital 
budget.  Basic  customer  services  were 
also  curtailed  due  to  restrictions  on 
operating  costs. 

The  Postal  Reorganization  Act  of 
1971  mandates  that  the  Postal  Service 
ojjerate  in  a  self-supporting,  business- 
like manner.  On-budget  treatment  of 
the  Postal  Service  makes  this  impossi- 
ble. This  bill  will  simply  ensure  that 
the  Postal  Service  will  be  able  to  make 
long-range  plans  and  budget  accord- 
ingly without  fear  of  political  inter- 
vention. 

H.R.  982  is  needed  to  ensure  the 
fiscal  integrity  of  the  Postal  Service. 
Passage  of  this  legislation  is  a  strong 
affirmation  that  Congress  will  not  sac- 
rifice an  effective  National  Postal 
System.  We  must  balance  our  Federal 
budget,  but  using  the  Postal  Service  to 
mask  the  deficit  is  bad  policy. 

H.R.  982  was  introduced  by  my  dis- 
tinguished colleague  on  the  Post 
Office  and  Civil  Service  Committee, 
Mickey  Leland.  Mickey's  postal  lead- 
ership and  his  concern  for  postal  em- 
ployees will  long  be  remembered.  This 
biU  was  one  of  his  major  priorities  and 
by  considering  this  legislation  today, 
the  House  is  honoring  his  memory. 

I  also  commend  Chairman  Bnx  Poso 
for  leadership  in  this  effort.  I  urge  my 
colleagues  to  support  H.R.  982. 

D  1540 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  today. 
HJl.  982,  the  Postal  Service  Reorgani- 
zation Act  Amendments  of  1989,  comes 
before  the  House  under  suspension  of 
the  rules.  B.JR.  982  removes  the  Postal 
Service  from  the  President's  budget 
and  from  use  in  calculating  the  Feder- 
al deficit.  I  strongly  support  this  meas- 
ure and  respectfully  se^  the  support 
of  my  colleagues  In  seeing  that  this 
change  is  implemented. 
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Prom  1973  through  1985.  the  Postal 
Service  was  not  considered  part  of  the 
unified  budget.  In  fact,  the  President's 
budget  in  1973  noted  that  the  "treat- 
ment of  the  Postal  Service  *  *  *  re- 
flects its  independence  from  Federal 
control."  Unfortunately,  in  1985  OMB 
placed  the  Postal  Service  back  on 
budget.  Then,  in  1987  budget  summit 
required  the  Postal  Service  to  reduce 
operating  expenses  and  its  capital 
spending  regardless  of  its  independent 
business  judgment.  This  kind  of  micro- 
management  leads  to  underinvestment 
in  facilities  and  equipment  which  dra- 
matically affects  service  to  the  public. 

In  addition  to  micromanagement, 
other  accounting  difficulties  have  de- 
tracted from  an  accurate  picture  of 
postal  resources.  The  U.S.  Postal  Serv- 
ice operates  on  an  accrual  accounting 
basis  while  the  Federal  budget  uses  a 
cash  accounting  basis.  While  the 
Postal  Service's  accounting  method 
recognizes  money  spent  for  capital  im- 
provements, the  Federal  budget  con- 
siders these  expenditures  as  operating 
losses  contributing  to  the  Federal  defi- 
cit. The  on-budget  status  of  the  Postal 
Service  contributes  to  the  confusion 
over  the  amount  of  the  Federal  deficit. 

As  a  newly  appointed  member  of  the 
Port  Office  and  CivU  Service  Commit- 
tee, I  ask  my  colleagues  to  join  me  in 
supporting  H.R.  982.  the  Postal  Serv- 
ice Reorganization  Act  Amendments 
of  1989.  As  originally  passed  in  1970. 
the  Postal  Reorganization  Act  freed 
the  old  Post  Office  Department  from 
patronage  and  political  manipulation. 
The  Postal  Service  is  a  business  and 
must  be  given  the  opportunity  to  oper- 
ate on  a  business  cycle.  Only  by  re- 
turning the  Postal  Service  to  off- 
budget  status  may  this  be  accom- 
plished. 

Mr.  RAHALL  Mr.  Speaker,  I  rise  in  strortg 
support  of  H.R.  982,  a  bill  to  move  the  U.S. 
Postal  Service  off-budget. 

In  1970,  ttie  Postal  Reorganization  Act  es- 
tablished an  Independent  U.S.  Postal  Service 
and  created  the  Postal  Service  fund,  a  revolv- 
ing fund  in  tfie  U.S.  Treasury.  The  fund  con- 
sists of  revenues  received  by  tfie  Postal  Serv- 
ice for  services  It  provides,  armxjnts  bor- 
rowed, and  any  otf>er  Postal  Service  receipts. 
Each  year.  Congress  appropriates  to  the  fund 
an  additional  amount  to  reimburse  tf>e  Service 
for  ttie  delivery  of  free  arxi  reduced-rate  mail 
under  wt^at  Is  known  as  the  postal  revenue 
forgor>e  approphatkjn. 

Under  current  law,  with  the  Postal  Service 
on  budget  any  surplus  in  the  Postal  ServKe 
fund  reduces  the  Federal  deficit  and.  con- 
versely, any  deficit  in  ttie  Postal  Service  fund 
iricreases  tf>e  Federal  deficit 

Tfie  hkxise  passed  nearly  kientical  legisla- 
tion last  year.  Mr.  Speaker,  by  a  vote  of  390 
to  16.  Tfie  only  differerice  between  last  year's 
bill  and  tfie  one  before  us  today  is  that  this  bill 
does  oox  contain  tfie  provision  tf^t  would 
have  increased  tfie  borrowing  auttxxity  fo  ttie 
U.S.  Postal  Service. 

Furttier.  the  bill  woukj  not  apply  to  tfie 
Postal   Service   for   reverMJe  forgone,   wtiich 


would  continue  to  remain  subject  to  any  auto- 
matic deficit  reduction  that  might  be  ordered 
under  tfie  Gramm-Rudman  Act. 

Mr.  Speaker,  as  a  cosponsor  of  H.R.  982.  I 
am  fully  supportive  of  this  effort  to  take  tfie 
U.S.  Postal  Service  off-budget,  and  hope  that 
my  colleagues  will  join  me  In  assuring  pas- 
sage of  tfie  bill. 

Mr.  FLORIO.  Mr.  Speaker,  I  wish  to  express 
my  strong  support  for  H.R.  982.  to  take  the 
Postal  Service  off  budget.  As  a  k)ng-time  co- 
sponsor  of  this  legislation,  I  know  how  impor- 
tant this  bill  is  to  the  tfiousands  of  postal 
workers  across  our  Natkjn. 

In  ttie  past  few  years,  the  Postal  Service 
has  been  tfie  target  of  budget  cuts  that  have 
ftarmed  its  workers  and  affected  its  ability  to 
provide  its  vital  service  to  the  American  public. 
Although  the  Postal  Service  does  not  contrib- 
ute to  the  Federal  deficit,  It  has  been  conskJ- 
ered  fair  game  for  legislators  wielding  the 
budget-cutting  axe.  Restoring  the  Postal  Serv- 
k:e  to  its  former  off-budget  status  Is  necessary 
to  prevent  against  further  budget  cuts. 

Tfie  Postal  Servrce  is  unique  In  the  extent  to 
whk:h  it  affects  and  is  affected  by  the  general 
publk:.  Unlike  any  other  Government  fund,  the 
Postal  Servrce  provides  an  essential  publk: 
servrce  to  virtually  everyone  In  the  country  on 
a  dally  basis.  Other  Federal  programs  can 
control  their  costs  by  regulating  tfie  extent  to 
whk:h  the  public  has  access  to  and  utilizes 
tfieir  services.  But  the  Postal  Service  has  no 
control  over  the  volume  of  mail  or  ttie  extent 
to  wfiich  tfie  publk:  uses  the  postal  system.  It 
Is  a  universal  servk:e,  open  to  all.  This  makes 
the  Postal  Servk:e  far  nnore  sensitive  to  arbi- 
trary budget  cuts.  Wfien  Its  operating  budget 
is  cut,  tfie  Postal  Servrce  has  no  choice  but  to 
reduce  the  level  of  service  It  provides.  This 
has  a  direct  and  ainfiost  Immediate  Impact  on 
tfie  general  publk;. 

Tfiis  is  why  It  is  essential  tfiat  the  Postal 
Servrce  be  moved  off  budget.  This  Is  the  only 
way  to  protect  postal  workers  and  ensure  that 
tfie  Postal  Servk:e  is  able  to  continue  to  pro- 
vkJe  tfie  best  possible  service  to  tfie  American 
publk:. 

Mr.  BRENNAN.  Mr.  Speaker,  Today  I  urge 
my  colleagues  to  join  me  in  supporting  H.R. 
982,  a  bill  to  remove  the  U.S.  Postal  Service 
from  tfie  Federal  budget 

Tfie  Postal  Servk^e  provkies  service  to 
every  community  in  our  Natwn.  It  delivers  over 
150  billk)n  pieces  of  mail  annually  usually 
within  24  hours  from  tfie  time  the  Postal  Serv- 
ice receives  the  mail  and  It  does  all  of  this  at 
an  average  cost  of  25  cents  to  ttie  customer. 

H.R.  982  restores  the  Postal  Servk»  to  the 
commonsense  budget  status  It  enjoyed  just  a 
few  years  ago.  Tfiat  status  was  removed  as  a 
quk:k-fix  accounting  gimmick.  This  bill  recog- 
nizes tfie  unkiue  quality  of  tfie  Postal  Serv- 
k» — it  is  self-suffk:ient  and  pays  its  own  bills 
t>y  selling  postal  services.  The  only  appropria- 
tkjns  it  receives  are  from  revenue  forgone  as 
mandated  by  Congress.  No  longer  will  It  be 
forced  to  cut  back  necessary  servk:es. 

Instead,  the  Postal  Service  can  dedk»te 
funds  to  improve  its  facilities  and  servk:e  to 
tfieir  customers,  just  as  any  otfier  business 
operation  woukJ.  With  tfie  increasing  volume 
of  mail,  this  is  a  necessity  if  the  Postal  Servk» 
is  to  maintain  its  high  quality  of  sennce. 


I  believe  tfiat  postal  servk:e  to  our  constitu- 
ents and  to  the  American  people  in  general 
must  not  be  compromised.  By  adopting  tfiis 
legislatk)n,  we  can  help  to  ensure  that  tfiat 
service  remains  available  to  all  Americans. 
H.R.  982  is  a  most  important  measure  and  I 
urge  its  passage. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  to 
oppose  H.R.  982.  whch  woukl  remove  the 
Postal  Servrce  from  the  Federal  budget.  Sepa- 
rately enacting  H.R.  982  is  unnecessary  be- 
cause It  will  be  included  In  tfie  recondliatnn 
bill  we  will  consider  later  this  month.  In  addi- 
tion, classifying  the  Postal  Sendee  as  off 
budget  would  create  a  bad  precedent  in  terms 
of  budget  polkry  and  would  be  inconsistent 
with  tfie  bipartisan  budget  agreement  for  1 990 
and  the  1 990  budget  resolution  unless  it  is  ac- 
companied by  reforms  similar  to  those  as- 
sumed In  the  budget. 

It  is  unnecessary  to  consider  tfie  bill  today. 
Both  the  Post  Office  and  Civil  Servrce  and 
Governmental  Affairs  Committees  have  includ- 
ed the  text  of  H.R.  982  in  their  reconciliatk>n 
submissions  to  the  Budget  Committee.  The 
reconciliatk>n  bill  will  be  approved  during  the 
next  few  weeks  because  its  enactment  is  nec- 
essary to  prevent  across-the-board  sequestra- 
tion reductions  from  going  Into  effect  In  Octo- 
ber. We  expect  the  reconciliation  bill  to  be  on 
the  House  floor  in  about  2  weeks. 

In  general,  the  Budget  Committee  opposes 
excluding  any  agency  or  program  from  the 
Federal  budget  because  It  is  improper  budget 
polk:y.  It  is  an  evasion  of  budget  discipline 
and  often  results  in  the  programs  and  agen- 
cies remaining  "on  budget"  receiving  larger 
spending  reductions  In  order  to  meet  overall 
deficit  targets.  Further,  classifying  an  agency 
or  program  as  off  budget  makes  the  budget  a 
less  accurate  measure  of  the  fiscal  positkin  of 
the  Federal  Government  within  the  wfiole 
economy. 

It  is  true  that  the  bipartisan  budget  agree- 
ment and  the  1990  budget  resolution  as- 
sumed tfiat  the  Postal  Service  would  be  clas- 
sified as  off  budget  However,  the  bipartisan 
agreement  and  the  budget  resolutk>n  also  as- 
sumed that  signrfrcant  reforms  or  reductions  in 
tfie  indirect  subsidies  going  to  the  Postal  Serv- 
k:e  from  the  Treasury  would  be  enacted  at  ttie 
same  time.  Witfiout  tfie  reforms,  the  bipartisan 
budget  agreement  would  not  have  assumed 
tfiat  the  Postal  Sendee  would  be  put  off 
budget  H.R.  982  does  not  contain  any  of  ttie 
reforms  assumed  in  the  budget  agreement 

Whatever  postal  reforms  are  to  be  enacted 
will  be  Included  In  the  pending  reconciliatk>n 
bill.  That  is  why  it  would  be  more  appropriate 
to  act  on  H.R.  982  in  ttie  context  of  reconcilia- 
tion. Classifying  ttie  Postal  Servwe  as  off 
budget  without  any  reforms  would  be  Improper 
budget  procedure  and  would  be  inconsistent 
with  tfie  bipartisan  budget  agreement  and  tfie 
1 990  budget  resolutkin. 

For  tfiese  reasons.  I  oppose  enactment  of 
H.R.  982  as  separate  legislatk>n.  I  ask  you  to 
join  me  in  deferring  any  dedskjn  about  putting 
the  Postal  Servrce  off  budget  until  tfie  recorv 
ciliatk>n  bill  is  conskiered  by  opposing  H.R. 
982  today. 

Mr.  FRENZEL.  Mr.  Speaker,  when  ttie  bipar- 
tisan budget  agreement  was  put  togettier,  it 
was  agreed  that  ttie  Post  Offk»  couW  go  off 
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budget  if  about  a  half  billkxi  dollars  in  savings 
could  be  realized. 

H.R.  982  does  the  easy  part.  It  takes  the 
Post  Office  off  budget  Unfortunately  neither  It, 
nor  tfie  Post  Office  Committee's  recondliatkin 
bill  does  the  hard  part. 

It  is  often  saki  that  an  agreement  is  an 
agreement.  H.R.  982  is  half  an  agreement, 
and  tfie  easy  half  at  that  As  such  it  is  not 
worthy  of  support. 

Mr.  PORTER.  Mr.  Speaker,  in  the  100th  and 
101st  Congresses.  I  supported  a  return  of  tfie 
Postal  Sennce  to  the  off-budget  status  that  it 
maintained  prior  to  fiscal  year  1986.  Tfiat  year, 
the  Postal  Service  was  put  back  on  budget  in 
still  anotfier  jenry-rigging  of  the  numbers  to 
make  the  deficit  appear  smaller  tfian  it  actual- 
ly was.  The  U.S.  Postal  Servrce  [USPS] 
should  have  remained  off  budget,  and  tfie  def- 
k:it  figures,  that  much  more  honest  I  strongly 
support  the  intent  of  this  legislation. 

But,  as  part  of  its  natkinwkje  cost-saving 
effort,  the  USPS  has  recentty  been  engaged 
in  pushing  out  private  stamp  vending  through 
promotk>ns  such  as  InstallatkKis  of  postal  sta- 
tions in  department  stores  and  malls.  As  a 
result,  tfie  private  postage  stamp  vending  In- 
dustry is  literally  being  put  out  of  business. 
Vendors  have  been  forced  to  remove  their 
machines  from  retail  centers,  as  consumers 
have  begun  to  purchase  stamps  at  face  value 
at  former  machine  locations.  According  to  the 
International  Associatran  of  Postage  Stamp 
Vendors,  headquartered  in  my  district,  over 
1.200  vending  machines  had  to  be  removed 
by  vendors  In  1988.  with  losses  of  over  $1 
millron  in  sales. 

It  is  clear  ot  me  that  the  viability  of  the  post- 
age stamp  vending  Industry  is  being  threat- 
ened by  .he  expansion  of  tfie  USPS  into  wfiat 
had  prevkjusly  been  the  private  sector.  Thus, 
while  I  support  H.R.  982,  provisk>ns  should  be 
made  to  prevent  tfie  encroachment  of  tfie 
USPS  into  the  market  of  the  private  vendors 
of  postage  stamps. 

Mr.  HORTON.  Mr.  Speaker.  I  have 
no  additional  requests  for  time.  I  urge 
my  colleagues  to  support  H.R.  982.  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  have  no  additional  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Fori)]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  982. 

The  question  was  taken. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  claiise  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  on  the 
conference  report  on  the  bUl,  H.R. 
2696,  as  well  as  the  Senate  amend- 
ments reported  in  disagreement,  and 
that  I  may  include  extraneous  materi- 
al and  tables. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2696,  ENERGY  AND  WATER  DE- 
VELOPMENT APPROPRIATIONS 
ACT.  1990 

Mr.  BEVILL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2696)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September?,  1989.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Bevill] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  am  pleased  to  present 
the  conference  report  on  the  fiscal 
year  1990  energy  and  water  develop- 
ment appropriation  biU  for  your  favor- 
able consideration.  Our  colleagues  wUl 
recall  that  debate  on  this  bUl  occurred 
in  the  House  on  June  28.  The  bill  was 
passed  by  voice  vote  in  the  House  and 
in  the  Senate. 

Mr.  Speaker,  our  conference  commit- 
tee meeting  was  held  on  Thursday, 
September  7. 1  wish  to  compliment  our 
friends  from  the  other  body,  particu- 
larly the  Senator  from  Louisiana  [Mr. 
Johnston],  the  chairman  of  the 
Senate  subcommittee,  and  the  Senator 
from  Oregon  [Mr.  Hattield],  the 
ranking  minority  member,  for  the  fine 
spirit  of  compromise  displayed  in  the 
conference  meeting.  I  also  wish  to 
thank  my  colleagues,  the  House  con- 
ferees, for  their  support  and  their  val- 
uable contributions  during  the  confer- 
ence deliberations. 

Now  I  would  like  to  comment  on  var- 
ious aspects  of  the  conference  agree- 
ment. 

Mr.  Speaker,  this  biU  Is  one  that  will 
be  signed  by  the  President.  It  is  below 
the  subcommittee's  section  302(b)  allo- 
cation for  budget  authority. 

Mr.  Speaker,  for  the  various  agen- 
cies and  programs  under  the  jurisdic- 
tion of  the  Energy  and  Water  Devel- 
opment Subcommittee,  the  commit- 
tee     of      conference      recommends 


$18,555,427,000  In  new  budget  author- 
ity. This  amount  is  $177,054,000  more 
than  the  budget  requests,  $12,417,000 
more  than  the  House  bill  and 
$105,955,000  more  than  the  Senate 
bill. 

The  reason  for  the  increase  over  the 
budget  is  in  the  defense  area.  The 
amount  for  defense  programs  is 
$269,034,000  above  the  budget  request. 
This  increase  is  for  waste  cleanup.  The 
amount  for  domestic  programs  is 
$91,980,000  below  the  budget  request. 

The  conference  agreement  we 
present  to  you  today  is  the  culmina- 
tion of  nearly  8  months  of  effort  on 
the  part  of  the  House  committee  and 
the  same  review  by  the  Senate  com- 
mittee. During  this  period  we  have 
heard  testimony  from  hundreds  of  wit- 
nesses— contained  in  eight  hearing  vol- 
umes of  thousands  of  pages.  This  is 
the  first  appropriation  bill  confer- 
enced  for  fiscal  year  1990.  Bringing  it 
up  at  this  time  and  at  this  level,  is  an 
indication  that  Congress  is  serious 
about  deficit  reduction  and  attempting 
to  avoid  a  comprehensive  continuing 
resolution. 

The  House  considered  the  energy 
and  water  development  appropriation 
bill  on  the  floor  in  1  day.  The  Senate 
had  a  total  of  71  numbered  amend- 
ments to  the  bill.  But,  within  those  71 
amendments,  there  were  nearly  400  in- 
dividual items  in  disagreement.  The 
conference  agreement  represents  the 
best  efforts  of  the  House  and  Senate 
conferees  to  achieve  consensus  on 
those  400  items.  Many  items  had  to  be 
reduced  or  changed  to  accomplish 
agreement  with  the  Senate.  In  addi- 
tion, we  had  to  keep  in  mind  the  need 
to  have  a  bUl  that  was  acceptable  to 
the  administration. 

Your  House  conferees  did  their  best 
to  maintain  the  House  position.  How- 
ever, to  bring  back  a  conference  report 
that  is  within  the  budget  allocation 
for  the  energy  and  water  development 
programs,  a  great  many  items  had  to 
be  compromised. 

We  would  like  more  money  for 
energy  and  the  water  projects.  But,  if 
we  stay  within  the  302(b)  allocation, 
we  cannot  provide  all  of  the  funds  for 
all  of  the  programs  and  projects  to  the 
extent  we  would  like. 

Mr.  Speaker,  the  conference  agree- 
ment contains  $3,152,017,000  in  title  I 
for  the  Army  Corps  of  Engineers.  This 
is  $20,201,000  less  than  the  bill  as 
passed  by  the  House  and  $3,940,000 
less  than  the  Senate-passed  bill.  These 
funds  will  finance  436  water  resources 
projects  in  the  planning  or  construc- 
tion phase. 

For  title  II,  the  Bureau  of  Reclama- 
tion, the  conferees  recommend  a  total 
of  $997,542,000  which  is  $1,412,000 
more  than  the  House-passed  bill  and 
$200,000  more  than  the  Senate-passed 
bill.  This  will  fund  115  water  resources 
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projects  in  the  planning  or  construc- 
tion phase. 

In  my  view,  the  conference  agree- 
ment provides  for  a  financially  pru- 
dent and  environmentally  sound  water 
resources  development  program. 

The  conference  agreement  contains 
$13,844,383,000  for  the  Department  of 
Energy  programs  in  title  III.  This  in- 
cludes $2,215,466,000  for  energy 
supply,  research  and  development  ac- 
tivities; $338,019,000  for  power  market- 
ing administrations;  $346,000,000  for 
the  nuclear  waste  disposal  fund;  and 
$1,114,431,000  for  general  science  and 
research  activities.  The  energy  ac- 
counts include  $143,817,000  for  solar, 
geothermal  and  electric  energy  sys- 
tems and  storage;  $595,875,000  for  nu- 
clear   energy;    and    $330,750,000    for 


magnetic  fusion.  The  conference 
agreement  provides  a  total  of 
$9,656,034,000  for  atomic  energy  de- 
fense activities.  This  is  an  increase  of 
$1,556,034,000  over  the  fiscal  year  1989 
level  and  is  $269,034,000  above  the 
President's  budget  request.  This  level 
includes  increased  funds  for  defense 
waste  cleanup. 

Mr.  Speaker,  the  conference  agree- 
ment includes  $581,485,000  for  nine  in- 
dependent agencies  and  commissions 
in  title  IV,  including  $150,000,000  for 
the  Appalachian  Regional  Commis- 
sion, $298,150,000  for  the  Nuclear  Reg- 
ulatory Commission,  and  $121,000,000 
is  provided  for  the  Tennessee  Valley 
Authority. 

I  wlU  Insert  a  table  in  the  Recori)  at 
this  point  which  summarizes  the  fi- 
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nanclal    aspects    of    the    conference 
agreement. 

I  would  like  to  call  Members'  atten- 
tion to  several  minor  typographical 
errors  in  the  conference  report  printed 
in  the  September  7,  1989.  Congrss- 
siONAL  Record.  On  page  H5460, 
column  three,  in  the  portion  of  the 
report  dealing  with  general  science 
and  research  activities,  the  amount 
mentioned  initiating  the  first  tunnel 
sector  contract  for  the  superconduct- 
ing super  collider  was  $125,000,000. 
This  amount  should  have  been 
$25,000,000.  On  page  H5481,  the  title 
number  for  general  provisions  was 
printed  as  title  IV.  It  should  have  been 
title  V. 


September  12,  1989 

J 
I* 


CONGRESSIONAL  RECORD— HOUSE 


20145 


I 


O   • 

o>  • 

»   V 

-a 


^1 


9>  « 
rt  in 


§ii§§§§i§ 

SSt    §  ISIS  §8 

•4ie      »moo«r« 
I  «       ♦   I  rt  14  ♦   I 


;i    iiiiiiiii 


o  f* 


IS    K 


;8 


«  o 

ss; 


i 


o* 


S  o  5  I   i  o  5  I 
i§S         §1 


in  <e  o  » 
n  *  «  <e 


§0  o  Q  I  O  I    i    I  e  I 

V  Q  Q    I   Q    I     I     •  Q    I 

o  o  O    I  O   i    I    •  O    I 


a  •      M 
wo      » 


s 


8 


i§ 


I   O    I    I  O  O    I 


8? 


r*  o 


§N      ^  9  9 

3   ::     88 


§§ 


:§§!§§ 


m  m 
O  m 


o  «  r>  M  e  e  o 
0  >4  n  r«  e  9  Q 
»  p-       *  «  o      O  * 


8 


MO      on 


§ 


3 


ii§§l§i§  § 


O  m  «  9  «  o  9 

N  •  in  o  m  n  Q 

t^  r4  it>  r4  tf*  n  m 

•    •    •    *    •  I  * 

TC  9  «  •  «  « 

I   ♦       — 


iiiiiiii  i 

Oor>'<><f>tn99  « 

r4««TC«t4|Nr4«  m 

^  <0  r*  tt  m  ^  I 


%%mm  i 

oor^rtrtmoo  j 

mv4Nwo>a>8«  n 

t4Mf>«v>4r>>4«  m 

w4  fO  w4  0t  m  ^  I 

o'  •  r-'  r«  M  n  o  o  ** 

inosroritsoO  <C 

tHOf*'*o>o>o*i  in 

r4  «  f4  n  m  «  I 


§§§§§§§§      I 

no«a>»«oo      w 
«inr>«c<«o»0«      m 


^^1%%%%%      i 


O  •>  •4  pt  <e  <•> 
m  o  m  M  « 
«  «  t»  o  r> 


ail  ; 


§ 


§§i 


0>  «  • 
^  M  K 

o  •<  o 


e*  •<  « 


N  r«  « 
«  r«  2 


^  •H  m 


O  r«  * 
n  r*  •» 
r*  o>  m 

«  •<  n 
p"  «   I 

Ok     WW 


o>  ««•  ♦ 
w  »  « 
o>  o  « 


§i 


•4   «   •> 

r«  «  « 
<•  I-  * 

in  f»  M 
o>  r«   I 


M 
> 
M 

u 

I 


M 
O 


s 


u 
I 

s 

i 

01 


&  li 

O         Dl 
O        »< 


Hi 


t.    ■ 


2 

■ 

«4 

:!r 


'Haw* 


Ml 

81! 

|i 

b  W  « 

•    ■    5    h  -H    b  • 


«4  •«  •^    la 

I  .H  -H     ►   W 

I     ■  W     •    • 

:  ■  a  ■  b 

•H  ». 


si 


I? 

SI 

o 
II 

u  *> 

a  a 

.•8 


8 

M 

s 


I  w  O 


a 

s 


<4 

*b  «  e 


8 

I 

8 


«<  h  e 


w«  w  h 


«  i        M 


8 

w 

i 

#4 
O 

a 


H 

»>  u  _ 

a  »'H 

»  8  a  a  a  J  «i  ft-M 


1-  - 

9  >•  0 
«  *«  «« 

s.t:  3 

-I  i 


u 
e 

h 

At   « 
M   h 

lli 

a  • 

•4    0 
VMM 

88. 

!S8 

bah 

a  A'X 

Oi-H  « 

*18- 
•  ^i*    It 

M      em 
M  «•  e  <« 


e 


a 
*t 


b  ««  a 


fS 


IIIJ  Ills 


20146 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1989 


85? 

m 

r 


o  ■ 
»  • 


s? 


•  •  I  O  I  m 
r>  n  I  «  ■  « 

n  o  i  m  ■  <• 

«4  «  I  r>  ■  •< 

w  t  I  »  I  « 

*  I  ■ 


§§!§!  § 

f>«  «    I    <e    •         <q 

r«  a>  I  «  •  « 

«  r-  I  «  ■  pt 

•  >  I  •  ■  • 
w  <n  I  m  •  <e 
«  r>  I  fi  I  x 

»  M    I   N    I 

I  •  ■ 

i4       I  n  ■ 

I  I 

I  I 

§§!§!  i 
>  >  I « I  > 

r>  o>  I  <e  ■       m 
a  r>   I  <A  ■       « 

•4  M    I   «   •         M 

•  •  I  •  •  • 
in  o  I  m  •       <e 

^  at  rt  I  «•  I 

•  I     •  • 

•4  I    «•    • 


iiiii  § 

•  •  •  •  •  • 

r«  a>  I  <e  •  m 

m  •  I  x  •  « 

n  «   I  •  •  N 

»    «  •     •  ■  • 

>4  »    I  o  •  « 

in  •   I  «  ■  .4 


I    Kf    ■ 

I        • 
I        ■ 


iiiii  i 

^  »  I  «  I      m 
•  •  I  r>  •       « 


at  f>«  I  N  ■      « 
m  o  •  <0  •       tH 


I 


iiiii 
•  •  I  •  • 

«  N     I    <«    I 

at  m  I  «•  • 

m  01  I  m  ■ 

•    *  •  •  ■ 

•  m  I  «>•  • 
r«  p4  I  «  ■ 

•  n  I  v^  • 

I     •  ■ 

r*  I    «•    • 

I  ■ 

I  ■ 


illl 

•     •    I       • 

OO   I  o 
no  %  f* 


I 

I    M 

I  « 

I   N 

t  * 
I 
I 
I 


»     ■ 

I 


I  o 

I    N 

i  o 


iiii 
iiii 

n        i  « 
>       I     • 

I 
i 

iiii 

8  r«   •  S 


<«  <e  I 


I    • 

I 
I 


iii 


88!8 

«  N    I    O 
•     •    I       • 

«  «  I  n 
r>  <«  I  « 
n        I  « 


i    14 

I 


•  O   •  • 

•4  t«    I  « 

•4          I  •< 

I  • 

r*           I  »4 
I 
I 


b   ■ 


•    I 
•4     I 

I  I 
• 
I 
I 

I 


iii 
Iii 

8  !S 


M    I 

I      I 

I 


iii 

8  !8 

at  I  * 


I     I 


I 

I  Kl 
I  ^ 
I      I 


•4    I 

I     I 

I 


iiii  iii 

§8 !8    8  !8 

S  r«   )  O      at   I  at 


;;S  !I5    8 


I   M 

I  m 

I    I 

I 

I 

I 

I 


iii 

•  I 

11 

•  I 


>  I 


i    I 
I 


ii\i  iii 
iiii  ii§ 


I 

at  I  o 

f»  I  » 

«   I  ct 

>  I  I 

•4     I 


i 


iiiii 
•  •  I  •  I 

m  f>i  I  «t  ■ 

O  •4    I    14    ■ 

«  ot  I  •»  I 

•  >  I  •  I 
n  •  •  M  I 
f«  3  I  at  ■ 

*    14     I    V4    I 

♦  I  «  t 
I  ■ 
I        I 

■ 

iiiii 

v4  Q    I    aH    • 

•  m    I   m    I 

at  «  I  «  ■ 

•  •  I  •  I 
o  m  I  «  ■ 

«  ^     I    14    ( 

^  m  I  v4  ■ 
I     •  I 

I    t4    ■ 

I        I 
I        I 

iiiii 

•  •  I     •  i 

fl  O     •    <4    ■ 

a  at  I  ot  • 

•  «  I  «  ■ 

•  .  I  >  I 
o  m  I  «  ■ 

r*  ot  I  ^  I 
i     •  I 

(    >4    ■ 

I        I 
i        I 

iiiii 

O  t4     I    .4    ■ 

«  at  I  m  • 

N  f4    I   «   • 

«   .  I  .  ■ 

o  r«  I  i<«  I 

n  n  I  a  ■ 

r>  m  I  o  ■ 

■  •  I 

I    •4    ■ 

i        I 
I        < 


iiiii  i 

a  M     I    Kt    I 

•  «     I    «     ■ 

•      •     I       •    ■ 

o  a  I  at  I 

t«  ot  I  a  ■ 

r>  n  I  >4  ■ 

I  •  • 


8 


iiiii  i 

•  •  I  •  •  • 

a  a  I  a  •  «<• 

r>  m  I  w  ■  n 

a  M  I  v4  I  a 

r-  9   •  r«  •  at 

•4  o   •  M  •  a 

t«  M  •  at  ■  n 

I        t 


I 

•  ■ 


I 


Iiii: 

•  •  I  •  ■ 
^  m  I  «  ■ 
O  a  I  A  I 
•4  a  i  o  I 

•  •  I  'I 
«  M  I  a  I 
N  n  •  a  t 
N  a  I  a  I 

•  *   I     •  ■ 

•4  I    <4    ■ 

«       I   ♦  I 
I       • 

Iiii! 

a  a  I  «  ■ 

O  8  I  o  ■ 

•  •  I  •  ■ 
o  a  I  a  ■ 
««  a  I  a  ■ 
a  t«  I  a  I 

•  .  I  .1 
r>  •4  I  a  • 

I       I 
I       I 

iiiii 

o  a  I  a  • 

88  !8: 
.  .  I  .1 

a  a  I  «  ■ 

a  ^  I  a  I 

a  ^  I  a  • 

•  •  •  •  i 
^  >4  I  a  I 

I       ■ 
I       ■ 

I 


iiii 
i§ 


o  a 


iiii  i 


a »» 


iiii 


a  I  a  I 

N  •  ^  • 

r>  I  •4  ■ 

•  I  •  ■ 

8    1  TC   • 

I  a  I 

♦   I  •  ■ 

I  I 

I  I 

I  ■ 

I  ■ 


I 
I 
I 
i 


§1  a  I 

I  a  I 

■  o  ■ 

•  I  •  ■ 
o  I  a  ■ 
a  I  o  • 

•4    •  N    ■ 

•  I  • 
I  ■ 
I  ■ 
I  ■ 


iiii  i 


§1  r*  • 

I  a  • 

I  r*  • 

•  I  •  • 

O   I  «  • 

a  I  o  • 

•4   I  n  • 

I    I  • 

I  ■ 

I  • 

I  • 


iiiii   iiii   i 


t  a  '  O  •       »4  a   I  » 
a  ^  I  o  •       a  p-  I  a 


8 


I  m  ■ 

•    *  I  «  ■ 

a  a  I  Kt  • 

a  a  •  a  I 

a  ^  I  a  ■ 

.    .  I  .  ■ 

r>  t4  I  a  ■ 

I  ■ 

I  ■ 


iiiii 

^  a  I  o  • 

a  •4  I  o  • 

«  a  I  8  ■ 

•  •  •  •  ■ 
a  a  I  ^  • 
a  a  I  a  I 
a  r«  I  a  ■ 

•  •  I  •  t 
r>  «4  I  a  • 

I       ■ 


I  m 
I  p- 


a  o  I 
a  a  I 
m      >4  I 


i 


>  a  I  a 


■ 
a  • 


a  r>  t  a      •4  i  m  . 
a  r«  I  a      r>  I  »  • 


a  a  I  a 


O       r»   t  f  * 

«         «<•    I    f4    ■ 


iiiii   iiii  i 

aaioi  artia  a 
N^iQi  oaia  r« 
aoioi      ai4ia      r> 

a  «  I  o  ■ 

»  o  •  8  I 

a  «  •  w  I 

•    •  I  •  I 

a  •4  I  a  I 


o 
a 


a  !>■   I  m      o   I  N  • 
a       10      «r  I  a  • 


0 


& 

i  I  I  lit 

•  »      ^      2  aa 

i    : 

•  8 


i 


September  12,  1989 


CONGRESSIONAL  RECORD— HOUSE 


20147 


o  ■ 
a  a 
a  *• 

^  • 
■ 


a  « 

a  • 
a  *» 

-8 


h    • 


o 


J 


5 


%  s 


i«- 


« 

0 

% 

m 


S  : 

f  -^ 

1  ^ 

I  I 

S  i 
s 


2 


s 


i 


i  i  i  ii 


,4     a  a  e  ^ 

I      ^.  ^  a  o 

*  »  k   • 

^  a  o  •4 

f4  *  M  * 

I  ♦  «» 


i  i  i  ii 

a'      a'      '>•      a  • 
a      a      r^      a  a 


i  i  i  11 

a      a      «<«      a  a 
«      a      p-      a  a 


rt      f«      a  «» 


i  i  II 


tn      o>      «<•      a  a 
a      a      p-      a  a 


a      14  a 
r«      a «' 


i  i  i  ii 

a  at  pi  a  a 

a  a  fo  a  a 

14  a  .4  Pt  a 


a      a      o  I 
a      •4      ^  ■ 


i 


s 


e  b 


c 

5 

b 

e 
I 


5 


i 

I 

2 

It 

i 


33§ 

«   «    *» 

99S 

S§| 

•4  >4    C 
«<    *>   ^ 

*    *  J 

b  b  a 


Is 

'rt  J    N 

«*  a  *> 

Ml 

-ill 

•  <  2 

**       1 

"*  P  r 

•4    b    fa 

•4  a  f 
A  *>  i. 


8  S  2  -  , 


'  a 

b 


Sb 

•  •  m 

9:§§9 

e  m  *t  e  f 

o  -14  0  a 

■H  e  p  w  »• 

w  -H  b  c  a 

a  j  *>  «4  >- 


II 


ii 


ii 

a  a 
<o  a 

t4  (4 

•4  «4 

I 

ii 


;i 


ss 

88 


i 


I 


H    11 


a  a       w 

Is   s 

.i    ^ 

3 


I  I 

■ 

If 

M      m 
I      « 

I] 
1 

S     9 

iS       o 

*>  •4 

Mi 

ir 
J* 


IIII 


»» ^  ^  t 

p(  a  o  e 


•     »  4 


P.M. 

a  a  Ml  a 
a  a  p«  a 


525- 


iiii 


P.P. 

I** ''  s  s 
^  r>  a  a 
n  n  o>  €t 

o  e  •ia 

a  a  a 

a  a  Pi 
•4  ^  «> 

iiii 

.... 
<»  <» » ^ 

p«  p«  N  a 
a  a  ^  a 

a  a  o  a 
»4  »4  ^  •» 

a  a  PI 

•4  »4  «• 

p(  a  r.  a 
w  •4  o  a 
•4  •4  r«  a 

a  p>  a  a 
a  a  5  — 
^  ^  a 


1 

1 

i 

i 

1 

1 

i 

1 

i   i 
i    i 


i    i 
i    i 


8 


-►.••• 

k  V  .  •  . 
a^«  •  •  • 
b  b    ■    ■    * 

II  if : 

o        •  ^    • 
■~    •  i   • 

lis!; 

f  -t  m  *  • 

b  w  e  *•  • 

a  •  f  «  • 

Q,  a  &  (k  . 

2::a?  : 

•4  o<    •    • 


95 


•4    U 

»  m  t  m 

•^^99 

fa 


20148 


CONGRESSIONAL  RECORD— HOUSE 


S  ■ 


I 


I 


1 


o  • 

i:5 


§§:§:  § 

•  •  I  •  •  . 

*  I  *  I  B 

I      I  . 

i    '  s 

I    :  ♦ 

I    ■ 

§§!§!  § 

Q  «0    I   «    ■  Q 

I     I  . 

I           I  r* 

I           •  f« 

I     !  -^ 

i     • 
•     I 

§§!§!  § 

8>   •  I    .  • 

<e  I  <o  t  o 

f«  I  r«  ■  B 

r«  M   I  <«  I  o 
II. 

•        I  n 

■       •  ^ 

I       I  r* 
I       I 
I       I 
I       I 
I       • 

iiiil  § 

• .  •  •  ■  . 

8<«    i  <•   ■  o 

^    I  ^  «  o 

M  M    I    «    f  B 


I  I       r« 

•  t       •< 

I  I 

I  ■ 

I  ■ 

I  ■ 


iiiil  i 

•  •  I  •  ■  • 

8<e  I  <•  I  « 

„  ^^  I  ^.  t  a> 

r*n  I  ■^  t  m 
I        I 

I       •  i» 

5  :   - 

I  • 

I  I 

I  I 

I  ■ 

iiiil  i 

•  •  •  •  ■  * 

»  «   I  A  I       B 

•4  Kl    I   «   ■         B 

I  I  . 
i  •  n 
I       I      e 

I  I 

I  1 

I  I 

I  I 


i 


iiiil 

iiiil 
>  >  I  •  ■ 

N  n  •  «  I 

*  »   I  *  • 

I  I 

t  I 

I  ■ 

I  I 

I  I 


i 


iiiil  i 

iiiil  • 

•  •  I  •  ■  • 

i     I  8 


iiiil  i 

•  •  •  •  I      • 

iiiil  • 


I  «  ■      <n 

I  ■      I* 

i  ■        M 

I  • 

I  I 

•  ■ 

I  ■ 


iiiil  i 

iiiil  • 
•  •  •  •  I  • 

M  r«   I  V  •        -9 

I  ■       « 

I  I       n 

i  ■ 

I  I 

I  I 

I  I 

iiiil  i 

•  •  •  •  ■      « 

iiiil   s 
> '  I  •  I    • 

•>•  «i   I  «  ■       o 

I  ■      •< 

I  ■      « 

I  I 

I  ■ 

I  ■ 

I  ■ 


I  I 
I  I 
I    I 


I    I 

•    I 

I    I 

I 

I 

• 

i 

I 

I 

I 

I 

I 

I 

I 

I 


8 


September  12,  1989 


%tt 


ili 


iii 


O  N 


iii 


m  «  n 
o>  «  rt 
»  r>  o> 

r-  t»  « 
in  ra  —' 


>•  •    • 

k     •     . 

1  :  : 
«*  •  • 

In  : 

~S  : 

•4  e   • 

•  •^    • 

i»  : 

iiSS  : 
•  •  c  • 


\t  III   ^   ^t:    •*'S* 


fi 


ill  I  r  1 


September  12,  1989 


CONGRESSIONAL  RECORD— HOUSE 


20149 


D  1550 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  join  my  chairman  in 
first  thanking  the  staff  of  our  subcom- 
mittee who  worked  diligently  for  the 
last  several  weeks  working  on  this,  as 
well  as  the  members  of  the  Subcom- 
mittee on  Appropriations  for  EInergy 
and  Water  Development;  also  the 
Senate  who  worked  in  cooperation 
with  us.  Several  of  my  colleagues  have 
asked  about  how  long  it  took  to  work 
out  the  differences,  and  there  were  a 
number  of  differences  between  the 
House  version  and  the  Senate  version, 
and  I  just  discussed  this  with  one 
Member  here.  He  was  amazed  that  we 
worked  only  a  few  hours  in  settling 
the  differences.  So,  Mr.  Speaker,  I 
congratulate  the  Members  and  the 
staff  for  making  this  an  expedited  pro- 
ceeding. Between  now  and  the  end  of 
the  fiscal  year  we  only  have,  as  I  look 
at  the  calendar,  12  legislative  days,  as- 
suming that  for  the  next  2  weeks  we 
work  both  Mondays  and  Fridays.  We 
only  have  12  legislative  days.  Assum- 
ing this  passes  today,  and  the  other 
body  takes  it  up.  and  it  goes  to  the 
President,  we  still  have  12  remaining 
appropriations  bills  that  must  be  com- 
pleted by  the  end  of  the  fiscal  year. 
So,  we  have  a  very,  very  large  task. 

My  colleagues,  this  is  the  first  ap- 
propriations, conference  report  to 
come  before  this  body  and  I  strongly 
support  it.  It  is  basically  the  House 
version  of  the  bill.  There  were  some 
changes.  There  were  a  few  programs 
that  the  House  was  unable  to  sustain. 
There  are  going  to  be  some  questions 
by  some  of  the  Members.  The  Mem- 
bers of  the  other  body  were  adamant 
about  some  of  the  projects  that  we 
had  included.  Some  of  the  projects 
they  included  we  have  taken  out.  It 
was  a  compromise. 

The  bill  is  $177  million  above  the  re- 
quest of  the  President.  Most,  if  not  aU, 
of  this  is  in  defense  activities,  particu- 
larly the  defense  waste  and  environ- 
mental restoration  activities  in  the 
Energy  Department. 

This  is  the  first  time  that  we  have 
sent  a  bill  to  the  President  from 
energy  and  water  development  appro- 
priations that  the  defense  part  of  the 
bill  is  larger  than  the  domestic.  Total 
budget  authority  and  outlays  are 
within  the  302  (b)  limits,  as  the  chair- 
man has  said.  We  have  not  heard  from 
OMB,  as  often  we  do,  but  I  feel  confi- 
dent that  the  President  will  sign  this 
bill. 

So,  Mr.  Speaker,  I  strongly  endorse 
this  and  hope  that  we  will  get  the  sup- 
port of  all  Members.  It  is  a  good  bill.  It 
is  a  lean  one,  a  little  more  lean  than 
we  would  like  to  see.  It  funds  the  corps 
at  less  than  last  year,  about  2  percent, 
but  it  is  a  good  biU.  It  is  the  best  we 
can  come  up  with  within  the  302(b) 
and  the  President's  request. 


29-068  0-9(M6  (PL  U) 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  wish  to  express  my  appre- 
ciation and  thanks  to  the  chairman  of 
the  Subcommittee  on  Energy  and 
Water  Development,  Mr.  Bevill,  and 
the  ranking  member,  Mr.  Myers,  for 
their  efforts  in  securing  prompt  con- 
sideration and  passage  of  this  biU. 

There  are  many  provisions  in  this 
bill  which  I  strongly  support.  For  ex- 
ample, the  bill  contains  language  pro- 
hibiting the  completion  of  the  San 
Luis  Drain  to  a  discharge  point  in  the 
Sacramento-San  Joaquin  Delta.  In  ad- 
dition, the  bUl  contains  a  prohibition 
on  long-term  water  marketing  in  the 
Central  Valley  project. 

However,  the  bill  does  contain  one 
provision  which  troubles  me,  and  I 
would  like  to  explain  my  position  on 
this  issue  for  the  record.  This  provi- 
sion would  implement  a  controversial 
settlement  between  the  United  States 
and  the  Strawberry  Water  Users  Asso- 
ciation in  Utah. 

As  my  colleagues  may  recall,  the  in- 
terim cost  ceiling  increase  for  the  cen- 
tral Utah  project  was  enacted  last  year 
as  Public  Law  100-563.  This  legislation 
included  $15  million  to  fund  a  settle- 
ment with  the  Strawberry  Water 
Users  Association. 

As  the  situation  was  represented  to 
us  last  year,  funding  was  needed  to 
compensate  the  Strawberry  Water 
Users  for  lost  grazing  privileges  ajs 
lands  were  taken  for  construction  of 
the  central  Utah  project  [CUP].  We 
were  told  that  the  proper  funding 
level  was  $15  million.  In  addition,  we 
were  assured  that,  once  funds  were  ap- 
propriated pursuant  to  our  authoriza- 
tion, steps  would  be  taken  to  correct 
some  very  damaging  land  management 
practices  which  had  been  the  rule  on 
many  acres  of  land  managed  by  the 
water  users  in  eastern  Utah's  high 
country.  On  the  strength  of  these  as- 
surances, the  Congress  passed  the  $15 
million  authorization. 

We  have  now  learned  that  Members 
of  both  the  House  and  Senate  were 
not  told  all  the  facts  about  the  $15 
million  authorization  for  the  Straw- 
berry Water  Users  Association. 

In  a  interim  report  issued  last  week, 
the  General  Accounting  Office  [GAO] 
issued  a  very  damaging  analysis  of  this 
authorization. 

The  GAO  concluded  that  the  $15 
million  compensation  far  exceeds  what 
the  Strawberry  Water  Users  were  enti- 
tled to.  According  to  GAO,  the  $15 
million  authorization,  plus  a  1986  pay- 
ment of  $2.8  million,  substantially 
exceed  the  value  of  the  compensatory 
contracts  signed  by  the  Strawberry 
Water  Users  and  the  United  States. 

Because  the  GAO's  interim  findings 
were  not  revealed  until  Just  last  week 


and  because  further  investigations  are 
pending,  I  wiU  not  force  a  vote  on  op- 
posing the  Strawberry  appropriation 
at  this  point. 

However,  I  intend  to  pursue  this 
matter  to  ensure  that  any  funds  dis- 
bursed to  the  Strawberry  Water  Users 
are  fully  justified.  I  will  review  each 
and  every  transaction  involving  this 
funding.  In  addition,  the  spending 
record  for  these  activities  will  be  close- 
ly examined  as  we  proceed  with  reau- 
thorization of  the  CUP.  If  necessary, 
any  discrepancies  in  ext>enditures  will 
be  corrected  with  corresponding  reduc- 
tions in  funding  for  other  parts  of  the 
CUP. 

Mr.  Speaker,  resolving  the  many 
problems  associated  with  completing 
the  central  Utah  project  will  obviously 
not  be  easy.  I  took  forward  to  working 
closely  with  Mr.  Bevill,  Mr.  Myers, 
and  Members  of  the  Utah  delegation 
as  we  proceed  with  this  task. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 
We  have  worked  very  closely  on  some 
projects  of  his  concern. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  the  conference 
report  on  H.R.  2696,  the  energy  and 
water  development  appropriation  for 
fiscal  year  1990,  and  to  thank  the 
chairman,  the  gentleman  from  Indi- 
ana, the  gentleman  from  California 
and  the  members  of  the  committee 
and  the  staff  for  their  diligence,  and 
for  once  again  assisting  the  people  of 
my  district  with  important  water  de- 
velopment, shoreline  protection  and 
harbor  maintenance  and  improvement 
programs.  We  are  always  grateful  for 
the  assistance  provided  by  this  com- 
mittee on  these  vital  projects. 

At  this  i>oint,  Mr.  Speaker,  I  would 
like  to  engage  the  gentleman  from  In- 
diana- the  distinguished  ranking 
member  of  the  committee — in  a  collo- 
quy regarding  language  the  conferees 
have  adopted  in  their  report  concern- 
ing repair  of  groin  No.  1  in  the  Ven- 
tura Rerpont  Groin  Field  adjacent  to 
Ventura  Harbor. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  would 
be  pleased  to  respond  to  my  friend, 
the  gentleman  from  California  [Mr. 
Lagomarsiho}. 

Mr.  LAGOMARSINO.  Thank  you,  it 
is  my  understanding  that  the  confer- 
ees, at  page  15  of  the  report,  direct  the 
Army  Corps  of  Engineers  to  assiune 
responsibility  for  100  percent  of  the 
cost  associated  with  the  restoration 
and  nourishment  of  the  beach  be- 
tween groin  No.  1  and  groin  No.  2  in 
the  Ventura  Pierpont  Groin  Field,  as 
long  as  such  renourishment  can  be  ac- 
complished at  a  cost  which  does  not 
exceed  the  costs  which  have  been  allo- 
cated under  the  corps'  current  plan  for 
providing  the  maintenance  dredging  of 
Ventura   Harbor.    By    using   this   ap- 
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proach  the  corps  will  accomplish  two 
goals.  First;  sand  dredged  from  the 
harbor  will  be  disposed  of  in  the  most 
expeditious  and  least  costly  manner, 
second,  groin  No.  1,  which  the  corps 
has  been  directed  to  repair  in  the 
Water  Resources  Act  of  1988,  and  the 
adjoining  beach  and  public  property 
which  it  protects,  will  be  protected 
from  subsequent  damage  and  erosion. 
After  many  hours  of  negotiations,  a 
local  cooperative  agreement  has  been 
worked  out  for  repair  of  the  groin,  in- 
cluding cost  sharing  by  the  local  spon- 
sors. The  corps  feels,  and  the  local 
sponsors  agree,  that  restoration  of  the 
beach  following  repair  of  the  groin  is 
essential  to  ensure  protection  of  the 
project. 

The  language  the  conferees  have  in- 
cluded wiU  ensure  that  prptection  and 
in  addition  save  the  corps  money  by 
providing  a  nearby  site  for  disposing 
of  the  dredged  sand,  accordingly,  it  is 
my  expectation,  and  I  hope  the  com- 
mittee agrees,  that  the  corps  will  com- 
mence work  on  the  groin  repair  imme- 
diately so  that  when  the  maintenance 
dredging  occurs  the  conferees'  instruc- 
tions will  be  fulfilled.  I  am  hopeful  it 
will  not  be  necessary  for  the  commit- 
tee to  revisit  this  issue  in  the  future, 
and  I  thank  you  once  again  for  your 
assistance. 

Mr.  MEYERS  of  Indiana.  Mr.  Speak- 
er, the  gentleman  from  California 
[Mr.  Lagomarsino]  is  absolutely  cor- 
rect in  his  statement  of  the  commit- 
tee's language  and  intentions  in  regard 
to  this  project,  and  I  hope  he  will  keep 
the  committee  informed  of  Its 
progress. 

D  1600 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  from  California  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  I  also 
agree  that  the  gentleman  from  Cali- 
fornia is  correct. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper.] 

Mr.  CARPER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  to  engage  in  a 
colloquy  with  the  distinguished  chair- 
man of  the  subcommittee,  Mr.  Bevill, 
and  the  distinguished  ranking  minori- 
ty member,  Mr.  Myers. 

Mr.  Speaker,  the  bridge  which 
crosses  the  Chesapeake  and  Delaware 
Canal  at  St.  Georges,  DE,  is  in  need  of 
repair.  The  Corps  of  Engineers  and 
the  State  of  Delaware's  transportation 
engineers  disagree  on  the  type  of  re- 
pairs that  the  bridge  requires.  The 
Corps  of  Engineers  believes  that  a 
major  rehabilitation  costing  up  to  $20 
million  is  necessary.  The  State  of 
Delaware  feels  that  less  costly  repairs 


of  the  bridge  will  be  sufficient.  This  is 
because  the  State  of  Delaware  believes 
that  a  new  bridge  must  be  built  across 
the  canal  at  St.  Georges.  Very  soon 
the  corps  wants  to  shut  down  the 
bridge  to  as  few  as  two  lanes,  cutting 
the  capacity  of  the  bridge  in  half. 
Delaware  and  the  Federal  Highway 
Administration  contend  that  such  a 
major  disruption  can  be  averted,  at 
least  until  alternative  routes  are  com- 
pleted. 

The  Senate  Appropriations  Commit- 
tee included  in  its  committee  report 
accompanying  the  energy  and  water 
appropriations  bill  for  fiscal  year  1990 
language  which  directed  the  corps  to 
work  in  conjunction  with  the  State  of 
Delaware  and  the  Federal  Highway 
Administration  to  develop  a  plan  of 
action  to  minimize  traffic  disruptions 
over  the  bridge.  Funds  available  for 
the  rehabilitation  of  the  bridge  would 
be  released  once  those  three  parties 
have  reached  a  consensus  on  what  re- 
pairs are  necessary. 

Mr.  Speaker,  I  wish  to  indicate  to 
the  distinguished  chairman  and  the 
entire  House  that  Delaware  has  at- 
tempted to  secure  the  corps'  coopera- 
tion in  this  effort  without  success  for 
the  last  2  years. 

Mr.  Speaker,  the  conference  report 
language  is  different  than  what  is  con- 
tained in  the  Senate's  report  language. 
Do  you  agree  that  nothing  in  the  con- 
ference report  undoes  what  was  stated 
in  the  Senate's  language  as  it  relates 
to  the  corps  working  in  conjunction 
with  the  State  and  the  Federal  High- 
way Administration  to  determine  what 
repair  work  is  necessary?  Do  you  fur- 
ther agree  that  the  language  that  was 
developed  in  the  conference  report 
was  intended  only  to  achieve  a  clarifi- 
cation of  the  Federal  authority  of  the 
corps  to  build  a  new  bridge  at  St. 
Georges,  DE? 

And  finally,  does  the  gentleman 
agree  that  the  review  of  the  legal  au- 
thority of  the  corps  to  build  a  new 
bridge  should  not  delay  the  efforts  of 
the  corps,  Delaware,  and  the  Federal 
Highway  Administration  to  develop  a 
mutually  agreed  upon  plan  of  action 
to  minimize  the  disruption  of  traffic 
over  the  canal? 

Mr.  BEVILL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  this 
clarification.  Let  me  say  in  closing 
that  the  State  of  Delaware  will  never 
abdicate  its  responsibility  to  ensure 
the  safety  of  motorists  traveling 
through  its  transportation  system.  We 
seek  only  to  minimize  the  extent  to 
which  repairs  to  St.  Georges  bridge 
disrupt  traffic  on  this  major  artery, 
and  to  have  those  repairs  begin  after 
alternative  routes  to  divert  traffic 
have  been  completed.  I  hope  the  corps 
will  cooperate  with  us  in  meeting 
those  objectives. 


Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  have 
listened  to  the  remarks  of  the  gentle- 
man from  Delaware,  and  I  concur  with 
the  chairman  that  the  gentleman  is 
correct. 

The  gentleman  and  his  Governor  did 
appear  before  our  committee.  We  met 
with  him,  and  I  agree  with  the  chair- 
man in  his  response. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  In- 
diana, and  also  the  distinguished 
chairman  of  the  committee. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  such  time  as  she  may  con- 
siune  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith],  a  very  valued 
member  of  this  committee  and  one  we 
will  miss  after  next  year. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time  and  for  his  com- 
ments. 

Mr.  Speaker,  I  rise  as  a  member  of 
the  Appropriations  Subcommittee  on 
Energy  and  Water  Development  in 
support  of  this  conference  report  on 
H.R.  2696,  making  appropriations  for 
energy  and  water  development  for 
fiscal  year  1990.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

I  support  this  bill  even  though  it 
does  not  provide  full  funding  for  every 
undertaking  wanted  and  needed  for 
my  State.  But  it  does  address  the 
major  energy  and  water  concerns  of 
Nebraska. 

As  a  member  of  the  Committee  of 
Conference  on  this  bill,  I  want  to 
thank  my  colleagues  in  the  House  for 
sticking  up  for  Nebraska  when  it 
counted. 

My  amendments  approved  by  the 
conferees  added  about  $18  million  to 
the  President's  budget  requests  for  Ne- 
braska projects  for  fiscal  year  1990, 
bringing  the  Nebraska  total  to  about 
$35  million,  down  from  about  $40  mil- 
lion in  the  previous  fiscal  year. 

I  commend  our  distinguished  sub- 
committee chairman,  the  gentleman 
from  Alabama  [Mr.  Bevill];  the  sub- 
committee's ranking  minority  member, 
the  gentleman  from  Indiana  [Mr. 
Myers];  the  distinguished  chairman  of 
our  counterpart  subcommittee  in  the 
other  body,  the  gentleman  from  Lou- 
isiana [Mr.  Johnston];  the  gentleman 
from  Oregon  [Mr.  Hattield];  and  all 
the  conferees  for  bringing  this  excel- 
lent bill  to  the  House  for  consideration 
and  final  approval  in  such  timely  fash- 
ion. 

Once  again  our  subcommittee  is  the 
first  to  bring  up  an  appropriation  con- 
ference report  to  send  to  the  Presi- 
dent. 

The  House  has  nearly  always  done 
its  work  on  its  version  of  this  bill  and 
other  appropriations  measures  with 
far  greater  dispatch  than  the  other 
body. 
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For  fiscal  1989  and  1990  year,  howev- 
er, both  bodies  are  moving  right  along, 
the  result  mainly  of  the  nonpartisan 
spirit  in  which  members  of  the  energy 
and  water  appropriations  subcommit- 
tees of  both  bodies  work  together. 

This  nonpartisan  cooperative  spirit 
is  chiefly  the  reason  that  the  differing 
versions  of  this  bill  passed  both  House 
and  Senate  by  voice  votes. 

Then  came  the  task  of  putting  these 
two  complicated  bills  together.  As  all 
Members  are  aware,  it  takes  sophisti- 
cated computer  systems  to  compare 
the  differences  in  the  two  versions  in- 
volving thousands  of  line  items  and 
pages  and  pages  of  report  and  bill  lan- 
guage. 

Yet,  because  of  extraordinary  staff 
in  both  bodies,  many  of  whom  had  to 
work  into  the  wee  hours,  the  conferees 
were  able  to  reconcile  nearly  400  indi- 
vidual items  in  disagreement  con- 
tained within  71  Senate  amendments 
to  the  bill.  We  had  to  keep  in  mind 
that  the  bill  has  to  be  acceptable  to 
the  White  House. 

I  wish  to  state  my  thanks  on  behalf 
of  the  people  of  Nebraska  my  appre- 
ciation for  the  cooperation  and  xmder- 
standing  of  the  Office  of  Management 
and  Budget  with  respect  to  its  re- 
newed support  of  the  completion  of 
the  North  Loup  Division,  Nebraska, 
Pick-Sloan  Missouri  Basin  Program, 
including  the  Davis  Creek  Dam  and  all 
related  facilities  as  authorized. 

This  bill  contains  about  $23  million 
for  this  project,  full  funding  for  fiscal 
1990.  Completion  is  scheduled  by  fiscal 
year  1994.  Without  the  committee  un- 
wavering, faithful  support,  however, 
on  both  sides  of  the  aisle,  this  money 
would  not  be  in  this  bill. 

I  thank  the  House  and  Senate  for  its 
repeated  demonstration  of  support  for 
the  North  Loup  Division  and  the 
dozens  of  other  projects  funded  in  the 
bill  for  Nebraska  and  for  the  Nation. 

As  Chairman  Bevill  has  presented 
here  in  detail,  this  is  a  carefully  craft- 
ed conference  report.  It  meets  every 
budget  test. 

I  want  to  restate  Chairman  Bevill's 
observation  that  this  conference 
report  is  the  culmination  of  an  intense 
period  of  effort  by  the  House  and 
Senate  committees. 

During  this  period  we  have  heard  or 
received  written  testimony  from  thou- 
sands of  witnesses,  including  more 
than  half  of  the  Members  of  the 
House — contained  in  eight  hearing  vol- 
umes covering  more  than  12.000  pages. 

Accomplishing  all  this  within  the 
timeframe  we  set  for  ourselves  demon- 
strates we  are  serious  about  doing  our 
part  about  deficit  reduction  and  about 
again  avoiding  the  continuing  resolu- 
tion chaos  of  both  1987  and  1988. 

We  are  claiming  success.  But  it  was 
achieved  with  great  pain.  The  funds  in 
this  bUl  rarely  reflect  our  preferences. 
We  would  like  more  for  energy,  for  the 


weapons  program,  and  for  water-re- 
source development. 

As  hard  as  we  have  tried  to  address 
every  concern  expressed  to  the  sub- 
committee, not  every  one  of  our  col- 
leagues is  pleased  with  what  we  have 
done.  Indeed,  to  stay  within  the 
budget  constraints,  we  had  to  spread 
significant  pain  around.  A  great  many 
items  had  to  be  compromised. 

But  dissent  will  be  heard.  We  will 
hear  some  colloquys  to  clarify  the 
intent  of  some  bill  and  report  lan- 
guage. We  may  hear  from  colleagues 
who  oppose  one  or  more  of  the  amend- 
ments in  technical  disagreement. 

As  a  member  of  the  Committee  of 
Conference,  I  am  particularly  grateful 
for  my  colleagues'  support  when  to- 
gether we  headed  off  a  Senate  move, 
provided  in  Senate  amendment  No.  5, 
to  completely  eliminate  water-project 
planning  funds  earmarked  for  Nebras- 
ka, Minnesota,  and  Alabama. 

This  funding  is  provided  under  sec- 
tion 22  of  the  Water  Resources  Act  of 
1974,  which  authorizes  technical  as- 
sistance to  States  in  coordinated  stud- 
ies with  other  agencies. 

In  conference,  the  Senate  agreed  to 
back  off  a  little  if  we  would  add  seven 
more  States  to  the  list.  But  there  just 
was  not  enough  money  for  all  of  these 
States  to  receive  the  maximum  au- 
thorized $300,000. 

To  avoid  a  major  falling  out  over 
this  relatively  small  accoimt,  we  reluc- 
tantly agreed  to  conference  report  lan- 
guage listing  the  10  States  without 
specific  guidance  to  the  Army  Corps  of 
Engineers  as  to  how  much  each  State 
should  be  allocated. 

While  congressional  "agreement"  os- 
tensibly was  thus  reached,  the  Corps 
of  Elngineers  may  as  well  get  ready  for 
a  very  heavy  pitch  from  the  State  of 
Nebraska  for  the  $300,000  it  so  keenly 
needs  to  address  its  water-project 
planning  backlog. 

The  conference  provided  $8,975,000 
for  section  22  funds,  down  only  a  little 
from  $9,505,000  for  fiscal  year  1989. 

Last  year,  I  insisted  full  funding  be 
retained  for  Nebraska  from  this  ac- 
count because  our  State  had  received 
minuscule  amounts  from  this  fund  for 
many  years. 

Nebraska  received  only  $20,000  in 
fiscal  1988,  down  from  $30,000  the  pre- 
vious year,  and  up  only  slightly  from 
the  $17,000  allocated  for  each  of  the  2 
years  of  1985  and  1986. 

I  pointed  out  to  the  Senate  confer- 
ees that  Governor  Orr  had  presented 
testimony  to  the  committee  requesting 
a  total  of  $455,000  to  address  a  backlog 
of  water  project  studies. 

I  said  that  for  years  Nebraska  got 
"peanuts"  from  this  account.  I  said 
fiscal  1989's  $300,000  was  only  a  good 
beginning.  We  have  large-scale  water 
problems,  jmd  adequate  planning 
money  is  long  overdue. 

I  provide  for  the  Record  this  list  of 
priority  study  projects  from  Michael 
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Jess.  Governor  Orr's  director  of  the 
State  Department  of  Water  Resources: 

1.  Instream  flows  below  Gavlnfi  Point  and 
Port  Randall  on  the  Missouri  River. 

2.  Restoration  of  the  rainwater  basin  in 
the  Holdrege  area. 

3.  Public-use  maps  for  the  Salt  Valley  near 
Lincoln. 

4.  Comprehensive  resources  including 
recreation,  historical,  and  cultural  aspects 
on  the  Missouri  River  from  Sioux  City  to 
Rulo. 

5.  Backwater  areas  of  the  Missouri  River 
for  selected  wildlife  habitat. 

6.  Statewide  instream  flow  daU  for  fish 
and  wildlife. 

This  bill  approved  by  the  House- 
Senate  conference  includes  my  amend- 
ments as  follows: 

Davis  Creek  Dam  $17  million,  plus  $6  mU- 
lion  requested  in  the  Presidents  budget,  for 
a  total  of  $23  million. 

Missouri  River  Mitigation,  a  new  planning 
start,  the  Senate  adding  $150,000  to  my 
amendment  for  a  grand  total  of  $300,000. 

Section  22  environmental  study  funds  for 
the  State  of  Nebraska,  approval  of  contin- 
ued funding  but  without  specified  amounts. 

Papillion  Valley  and  Tributaries  flood 
control.  Big  Channel  project  $500,000.  for  a 
total  $2,500,000  for  construction;  for  oper- 
ation and  maintenance  $512,000. 

Missouri  National  Recreation  River 
$100,000  for  operation  and  maintenance  and 
$620,000  for  construction. 

Antelope  Creek.  Lincoln,  flood  survey, 
$100,000. 

Elm  Creek,  Decatur,  flood  survey,  $75,000. 

With  minor  adjustments,  the  confer- 
ees also  approved  the  following  Ne- 
braska funds,  requested  in  January  by 
the  President: 

Gavins  Point  Dam-Lewis  and  Clark  Lake, 
operation  and  maintenance  (0<ScM) 
$4,225,000. 

Harlan  County  Reservoir  O&M 
$1,178,000. 

Salt  Creek  and  Tributaries  Lakes,  Lincoln, 
O&M  $737,000. 

Wood  River,  Grand  Island,  flood  survey 
$62,000. 

Parwell  Irrigation  District,  construction, 
$460,000. 

O'Neill  Unit,  preconstruction  work. 
$700,000. 

Glendo  Dam,  Wyoming,  providing  water 
for  Nebraska  users,  $1.2  million  for  recon- 
struction. 

Groundwater  recharge  demonstration 
projects  at  York  and  Wood  River,  unspeci- 
fied amounts  for  construction  and  planning 
from  total  appropriation  of  $7,323,000  for  21 
projects  nationwide. 

I  urge  my  colleagues  to  approve  this 
conference  report. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Missis- 
sippi [Mr.  Whitten],  a  very  valued 
member  of  this  subconimittee. 

Mr.  WHITTEN.  Mr.  Speaker.  I  ap- 
preciate this  opportunity. 

Over  the  years  that  I  have  been 
here.  I  have  tried  to  point  out  the  dif- 
ference between  wealth  and  paper 
money.  There  is  no  question  but  what 
we  are  in  bad  shape  from  a  financial 
stsindpoint  when  we  look  and  see  the 
increased  deficit,  the  terrible  drug  sit- 
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uation,  the  loss  of  exports,  our  deterio- 
rating highway  system  and  bridges, 
and  the  like.  The  only  basis  we  have 
got  to  handle  our  problems  is  our 
country  itself,  and  it  is  high  time  that 
we  begin  to  put  first  things  first. 

I  am  proud  of  this  subcommittee  and 
the  members  of  it  and  proud  to  be  a 
member  of  it. 

Some  years  ago,  I  am  glad  to  say 
that  the  only  time  in  history,  so  Mr. 
Cannon  said,  I  made  a  motion  to  over- 
ride the  President's  veto  on  the  public 
works  appropriation  bill  on  the 
grounds  that  it  was  up  to  Congress  to 
select  the  projects  and  the  President 
to  recommend. 

So  I  say  to  you  today  that  I  am 
proud  of  what  the  committee  has  done 
here.  In  some  instances  they  did  not 
get  everything  they  would  like,  and 
there  may  be  some  things  all  of  us 
would  differ  with,  but  I  want  to  com- 
mend every  member  of  this  subcom- 
mittee for  the  efforts  they  make  and 
to  say  I  am  proud  to  be  a  part  of  this. 

You  have  heard  me  say  this  before. 
We  had  better  look  after  our  own 
country.  I  believe  in  a  balanced 
budget,  but  we  ought  to  be  careful 
where  we  balance  it. 

Some  years  ago  I  heard  a  fellow  say 
that  Ethiopia  is  the  only  country  in 
the  world  that  had  a  balanced  budget. 
It  did  not  owe  a  dollar  and  did  not 
have  one,  either. 

So  we  have  got  to  see  that  this  coun- 
try continues  to  run.  We  need  to  look 
after  our  highways  and  bridges  and 
dams.  We  had  better  get  busy  on  that. 

So  within  the  limits  of  the  possible, 
this  committee  has  done  the  very  best 
that  anybody  could  do,  and  I  am  glad 
to  say  that  we  were  united  on  it.  It 
may  be  that  something  will  come 
along  in  supplementals  that  we  over- 
looked, but  we  are  doing  a  good  job. 

The  problems  that  we  have  that  are 
financial  are  not  from  what  we  spent 
on  our  own  country.  We  had  better 
look  after  our  own  country  first,  be- 
cause that  is  what  all  the  rest  depends 
on. 

Mr.  Speaker,  again  I  commend  the 
members  of  this  committee  and  I  am 
proud  to  be  a  memt>er  of  it,  along  with 
the  gentleman  from  Alabama  [Mr. 
Bevill]  and  the  gentleman  from  Indi- 
ana (Mr.  Mters]  and  aU  of  them. 

I  will  tell  you  this,  too.  We  have  one 
of  the  finest  staffs  around.  I  could 
spend  an  hour  talking  about  what  a 
fine  staff  we  have  on  the  Appropria- 
tions Committee.  They  are  all  budget 
people.  They  know  what  they  are 
doing.  They  are  not  politicians  as 
such,  but  they  do  believe  in  policy  and 
in  sound  business. 

May  I  say  again,  we  worked  across 
the  board.  It  is  a  bipartisan  commit- 
tee. 

As  you  know,  I  represent  my  State 
on  the  Appropriations  Committee, 
where  I  have  served  longer  than  any 
other  Member.  There  are  many  provi- 


sions which  are  of  interest  and  of  real 
value  to  my  State  as  shown  in  the 
report. 

I  am  glad  to  say  as  chairman  of  the 
Committee  on  Appropriations,  the 
same  is  true  of  all  sections  of  the 
United  States,  Appalachia,  where  cor- 
ridor V  is  contained,  TVA;  demonstra- 
tion projects  on  watershed  protection 
and  flood  control  in  the  foothill  area 
from  Tennessee  to  Grenada;  on  the 
eastern  section  of  my  district,  the 
Tombigbee  Water  Management  Dis- 
trict, Town  Creek,  in  much  of  which 
the  Soil  Conservation  Service  is  a  part- 
ner. 

This  is  of  special  interest  to  the 
people  of  my  district.  The  same  goes 
for  projects  in  the  rest  of  my  State 
and  the  region. 

Mr.  Speaker,  I  take  this  opportunity 
to  point  out  how  much  Federal  pro- 
grams mean  to  our  Nation.  This  is  one 
place  where  the  benefits  are  not  only 
essential  for  the  moment,  but  also  add 
to  our  national  wealth  for  many  years 
to  come. 

As  I  have  pointed  out  many  times, 
since  1941  the  national  wealth  has  in- 
creased 36  times. 

Mr.  Speaker,  I  have  pointed  out  for 
some  years,  I  believe  it  was  first 
during  the  term  of  President  Johnson, 
that  hopefully  when  we  slow  down  the 
growth  of  military  expenditures,  we 
can  divert  our  energy,  and  attention  to 
worthwhile,  valuable  and  essential 
public  works.  We  must  keep  the 
wheels  turning  for  you  cannot  repay  a 
cheap  dollar  borrowed  with  a  hard-to- 
get  earned  dollar;  thus  we  must  have  a 
vital  economy. 

We  have  tried  through  the  years  to 
get  an  authorization  for  the  backlog  of 
worthwhile  projects,  so  we  could  begin 
to  spend  money  wisely  and  now  the 
time  may  have  come  so  that  we  must 
do  it.  I  think  our  committee  and  all 
our  colleagues  have  done  a  great  job  in 
providing  authorizations  so  that  we 
will  have  some  place  to  focus  our  re- 
sources when  the  time  comes. 

I  remember  when  the  Mount  St. 
Helens  volcano  eruption  occurred,  we 
brought  out  a  supplemental  bill  and 
called  the  committee  back  together  so 
our  House  colleagues  could  get  on 
with  the  task  of  taking  care  of  that 
area  which  suffered  from  the  volcano. 
Mount  St.  Helens. 

Whether  it  is  in  California,  Maine, 
New  York,  or  wherever  it  may  be,  this 
committee  has  looked  without  parti- 
sanship to  taking  care  of  flood  control 
in  all  our  country. 

It  is  unreasonable  to  expect  any  sec- 
tion of  the  country  to  handle  water 
from  41  percent  of  the  United  Slates 
by  itself— from  parts  of  Canada  and 
New  York  State— the  water  goes  down 
the  Mississippi  to  New  Orleans. 

Let  me  tell  you  that  in  1928  In  the 
lower  Mississippi,  we  had  one  of  the 
most  disastrous  floods  in  the  history 
of  the  United  States.  Following  that. 


the  Congress  had  the  Corps  of  Engi- 
neers prepare  a  plan  to  try  to  handle 
the  flooding  along  the  Mississippi 
River  because  at  that  time  you  could 
not  control  the  volume  of  water  drain- 
ing 41  percent  of  the  Nation.  You  have 
to  work  with  it. 

Now  we  have  gotten  control  of  the 
main  stem  to  a  great  degree,  but  when 
the  main  stem  drains  all  the  water 
from  41  percent  of  this  comitry  into 
our  area,  then  the  tributaries  have  to 
go  into  a  flooded  river  which  means 
wide  spread  flooding  over  several 
States. 

I  want  to  tell  you,  the  damages  we 
have  in  my  area  which  is  in  the  tribu- 
tary area,  we  had  three  100-year  floods 
in  10  years.  Millions  of  acres  were 
flooded  including  this  year.  I  have 
been  advised  that  70,000  acres  will  con- 
tinue flooded  until  next  June. 

So  I  say  while  we  are  starting  out  on 
new  things,  we  have  to  live  with  all 
the  water  from  41  percent  of  the  coun- 
try, for  it  goes  down  into  this  funnel 
that  hits  New  Orleans. 

Let  me  digress  a  little  bit  here,  and  I 
think  it  is  worthwhile  to  say  it.  Some 
years  ago,  I  was  walking  over  from  the 
other  body  where  we  had  been  in  a 
conference,  and  the  late  Secretary  of 
the  Treasury,  Joe  Fowler,  who  was 
Chairman  of  the  Commission  which 
was  to  build  up  a  sufficient  productive 
capacity  for  us  to  compete  with 
Russia,  said,  "Jamie,  you  know,  if  I 
was  in  charge  of  Russia,  I  would  de- 
clare 5  years  of  peace." 

Just  think,  he  said: 

It  would  bring  disaster  to  our  economy. 
Just  think  if  all  the  boys  were  to  come 
home  from  the  service,  if  all  the  contracts 
with  the  Federal  Government  for  military 
equipment  were  canceled,  what  would 
happen  here.  Our  economy  would  break 
down.  At  that  time  we  had  more  cars  than 
we  could  park,  more  clothes  than  we  could 
wear,  and  the  finest  time  in  the  history  of 
this  country.  But  I  decided  that  it  simply 
could  not  take  a  war  or  preparation  for  war 
in  order  to  have  prosperity.  We  could  have 
prosperity  if  we  would  use  the  same  energy 
in  protecting  and  developing  our  country, 
and  would  end  up  with  a  rich  country. 

I  want  to  congratulate  my  fellow  col- 
league on  this  bill.  They  have  provided 
something  for  us  to  turn  to  so  we  may 
improve  our  country,  and  if  we  will 
just  do  that,  we  can  do  wonders. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  our  chairman  for  those 
very  kind  remarks,  and  also  I  thank 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  for  her  kind  remarks. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Horton]. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  would  like  to  engage  the  chair- 
man and  the  ranking  minority 
member  in  a  colloquy  on  the  Roches- 
ter Institute  of  Technology  research 
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fimding  on  microelectronics  and  imag- 
ing sciences. 

Mr.  Speaker,  the  Rochester  Institute 
of  Technology  has  been  engaged  in  an 
effective  program  of  microelectronics 
and  imaging  sciences  research  with 
the  Department  of  Energy  over  the 
past  year.  The  House  Subcommittee 
on  Energy  and  Water  Development 
has  found  this  institution  to  be  highly 
capable  in  these  fields  and  an  asset  to 
the  work  of  the  Department  of  Ener- 
gy's weapons  research  activities. 

Officials  at  RIT  have  agreed  to  allay 
concerns  of  conference  committee 
members  by  pursuing  a  program  to 
protect  any  and  all  sensitive  informa- 
tion relating  to  weapons  research  at 
the  Rochester  Institute  of  Tech- 
nology. 

D  1610 

Given  this,  would  the  chairman 
agree  that  the  House  conferees  would 
encourage  the  Department  of  Energy 
to  make  available  appropriate  fimding 
for  continued  microelectronics  and  im- 
aging sciences  research  being  conduct- 
ed at  the  university? 

I  yield  to  the  chairman  for  the  pur- 
poses of  answering  this  question. 

Mr.  BEVILL.  I  would  say  to  my 
friend  from  New  York  that  I  agree. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman.  I  would  also  ask  the 
ranking  minority  member  if  he  would 
comment. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HORTON.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  would  like  to  join  the  chairman  in 
assuring  the  distinguished  gentleman 
from  New  York  that  it  is  the  intention 
of  the  House  conferees  to  encourage 
the  Department  to  continue  the  excel- 
lent working  relationship  it  has  devel- 
oped with  the  Rochester  Institute  of 
Technology  in  microelectronics  and 
imaging  sciences  research. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  chairman  and  the  ranking  minori- 
ty member.  I  rise  also  in  support  of 
this  legislation,  and  urge  its  approval. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Illinois 
[Mr.  Yates],  a  distinguished  member 
of  the  Committee  on  Appropriations. 

Mr.  YATES.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Alabama 
[Mr.  Bevill],  the  chairman  of  the  sub- 
committee, and  the  gentleman  from 
Indiana  [Mr.  Mters],  the  ranking 
member,  for  having  accepted  in  the 
appropriations  bill  a  million  and  a  half 
dollars  for  the  O'Hare  amendment  and 
$750,000  for  the  McCook  and  Thorn- 
ton amendments.  Accepting  these 
amendments  means  a  great  deal  to  the 
people  of  Chicago  in  dealing  with  the 
flood-control  program  which  has  con- 
cerned the  city  and  the  north  suburbs 
of  the  city  for  many,  many  years,  and 


this  will  go  a  long  way  In  helping  deal 
with  that  problem. 

I  thank  the  gentlemen  very  much 
for  what  they  did. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  for  his  com- 
ments. If  the  gentleman  figures  out 
how  to  handle  the  snow  now,  we  will 
take  that  on  next.  We  have  taken  care 
of  the  floods,  and  if  we  can  take  care 
of  the  snow  now,  I  can  get  out  of  Chi- 
cago. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  cer- 
tainly support  the  conference  report 
and  would  like  to  enter  into  a  colloquy 
with  the  distinguished  chairman  of 
the  appropriations  subcommittee  on 
Energy  and  Water  Development,  Mr. 
Bevill.  and  the  ranking  minority 
member  of  the  subcommittee,  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  Myers]  on  the  Missouri  River 
Mitigation  Program.  I  thank  the  gent- 
lelady  from  Nebraska  [Mrs.  Smith  for 
her  special  help,  and  all  of  the  mem- 
bers of  the  subcommittee.  I  thank 
them  for  their  effort  and  assistance. 

I  am  grateful  that  the  conference 
agreement  on  H.R.  2696  includes  an 
appropriation  of  $300,000  for  the 
Army  Corps  of  Engineers  to  conduct 
activities  for  the  four-State  Missouri 
River  Mitigation  Program  as  author- 
ized in  section  601  of  Public  Law  99- 
662. 

Is  it  the  understanding  of  the  distin- 
guished members  of  the  committee 
that  these  funds,  appropriated  under 
"planning"  in  the  "general  investiga- 
tions" account,  will  be  obligated  by  the 
Corps  of  Engineers  for  planning  and/ 
or  designing  of  this  project?  I  yield  to 
the  chairman. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  chairman.  I  yield  to  the  dis- 
tinguished ranking  member  for  the 
same  question. 

Mr.  MYERS  of  Indiana.  In  response, 
yes,  the  conference  did  consider  this 
and  discuss  this,  and  is  the  agreement 
and  understanding  of  the  conference. 

Mr.  BEREUTER.  Is  it  also  the  un- 
derstanding of  the  gentleman  that  ob- 
ligation of  these  funds  in  such  a 
manner  by  November  17,  1991.  is  suffi- 
cient to  prevent  deauthorization  of 
the  project  as  required  in  section 
1001(a)  of  Public  Law  99-662?  I  yield 
to  the  chairman  for  that  question. 

Mr.  BEVILL,  The  gentleman  is  cor- 
rect. 

Mr.  BEREUTER.  I  yield  to  the  rank- 
ing member  for  that  question. 

Mr.  MYERS  of  Indiana.  The  col- 
league of  the  gentleman,  the  gentle- 
woman from  Nebraska  [Mrs.  Smith], 
brought  this  to  our  attention  in  the 
conference.  This  is  correct. 


Mr.  BEREUTER.  I  thank  the  chair- 
man and  ranking  member  for  this  clar- 
ification and  reassurance! 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Chapman],  a  distinguished 
member  of  this  subcommittee. 

Mr.  CHAPMAN.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  and  would  ask  the 
chairman  one  question:  The  House 
report  includes  language  providing  for 
western  access  at  the  Cooper  Lake  and 
Channels  project.  Referring  to  the 
statement  of  the  managers  on  page  5 
of  the  conference  report  which  states 
that  the  House  report  language  not 
change  what  the  Senate  has  accepted 
by  the  conference.  Am  I  correct  in  as- 
suming that  the  report  language  on 
western  access  included  in  the  House 
report  was  accepted  by  the  committee 
of  conference? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHAPMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  yes.  the 
gentleman  from  Texas  is  correct.  The 
west-end  access  report  language  was 
accepted  by  the  conference  committee. 

Mr.  CHAPMAN.  Mr.  Speaker,  I 
thank  the  distinguished  chairman,  and 
I  urge  adoption  of  the  conference 
report. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  would  like  to  commend  the  chairman 
of  the  committee,  the  gentleman  from 
Alabama  [Mr.  Bevill],  and  the  rank- 
ing member,  the  gentleman  from  Indi- 
ana [Mr.  Myers]  for  their  diligent 
work  on  this  appropriation  bill.  H.R. 
2696.  As  usual,  they  are  the  first  and 
best  in  the  appropriation  process,  and 
I  appreciate  that  very  much. 

Mr.  Speaker.  I  appreciate  particular- 
ly their  looking  after  the  central  Utah 
project  and  treating  us  so  well  there.  I 
would  like  to  suggest  to  the  gentleman 
from  California  [Mr.  Miller],  who 
spoke  earlier  about  his  concern  about 
the  $15  million  added  in  the  Senate, 
that  money  has  to  go  only  for  im- 
provements in  the  water  irrigation 
system  and  cannot  be  distributed  to 
the  membership  at  large.  I  will  make 
sure  that  they  handle  that  money  cor- 
rectly. I  do  appreciate  his  indulgence 
in  that  particular  regard,  and  I  com- 
mend him  for  his  work  as  well. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Speaker,  on 
behalf  of  the  people  of  southern  Illi- 
nois, and  especially  Monroe  County,  I 
would  like  to  state  my  strong  support 
of  H.R.  2696. 

Besides  all  of  the  good  work  it  does 
elsewhere,  it  helps  the  people  in  and 
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around  Harrisonville,  IL.  escape  from 
the  very  real  threat  of  a  devastating 
flood.  This  bill  will  dramatically  im- 
prove the  quality  of  life  for  a  thou- 
sand or  more  people  and  save  valuable 
farmland  from  ruin. 

I  want  to  thank  Mr.  Tom  Bevill,  the 
chairman  of  the  Elnergy  and  Water 
Development  Subcommittee,  and  his 
outstanding  staff,  and  the  committee 
chairman,  Mr.  Jamie  Whitten,  for 
standing  with  the  residents  of  south- 
em  Illinois  in  their  time  of  need. 

Government  should  help  people  who 
want  to  help  themselves.  The  people 
in  Monroe  County  need  our  help  to 
keep  the  flood  waters  away  from  their 
doorsteps,  so  they  can  improve  the 
quality  of  their  lives  and  their  chil- 
drens'  lives. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  GuwriERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
rise  with  mixed  reactions  here  today. 

Looking  at  this  conference  report  on 
the  one  hand,  I  want  to  commend  the 
actions  of  our  distinguished  ranking 
member  and  the  chairman.  Frankly, 
this  is  a  classic  example  of  the  House 
being  the  good  guys  in  the  good-guy- 
bad-guy  routine. 

The  reality  is  the  legislation  before 
us.  focusing  on  the  Upper  Mississippi 
River  Environmental  Management 
Program,  does,  indeed,  double  the 
amount  of  appropriation  from  a  year 
ago.  and  that  is  good  news  for  all  of  us 
concerned  about  saving  the  valuable 
resource. 

The  bad  news  is  that  the  House 
funding  level  was  not  included,  and 
that  is  not  the  fault  of  our  House  con- 
ferees. I  do  not  feel  it  is.  Frankly.  I 
have  been  made  aware  that  we  simply 
have  a  lack  of  support  from  a  number 
of  other  people,  especially  on  the 
Senate  side.  That  is  a  challenge  for  all 
of  lis  in  the  Midwest  to  focus  on  in  the 
future. 

There  is  a  message  here  that  each 
and  every  one  of  us  has  to  understand, 
and  that  is  the  1986  Water  Resources 
Act  called  for  an  absolute  balance  in 
funding  between  navigation  on  the 
one  side  for  Lock  and  Dam  26  and.  on 
the  other  side,  for  the  environmental 
management  program.  In  order  to 
maintain  that  balance,  we  would  have 
needed  $19  million  in  funding  for  the 
envirorunental  management  program 
in  the  next  fiscal  year.  Unfortunately, 
the  administration  level  is  at  $14.8  mil- 
lion, and  that  is  the  level  that  we 
ended  up  with. 

We  have  continued  to  fall  further 
behind  in  this  balance  between  naviga- 
tion and  the  envirorunent.  One  of 
these  days  we  are  going  to  have  to  get 
serious  about  maintaining  that  com- 
mitment to  that  Public  Water  Re- 
sources Act  of  1986. 

As  I  said  earlier,  and  let  me  say  to 
the  gentlemen  who  are  here,  you  are 
the  good  guys.  You  are  the  ones  who 


did  increase  that  funding  level  above 
and  beyond  what  the  President  asked. 
I  appreciate  very  much  their  efforts  in 
that  regard,  and  I  ask  for  them  to  con- 
tinue to  be  valiant  soldiers  next  year 
when  we  continue  this  battle  again. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  3 
minutes  to  our  distinguished  friend 
and  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Roe]. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

D  1620 

Mr.  ROE.  Mr.  Speaker.  I  thank  the 
distinguished  gentlemen  for  yielding 
me  time. 

Mr.  Speaker,  I  wonder  if  we  could 
have  a  little  bit  of  a  colloquy  on  the 
question  affecting  the  Hackensack 
River  Basin  in  New  Jersey. 

Is  it  the  chairman's  understanding 
that  the  $600,000  included  in  H.R. 
2696  for  fiscal  year  1990  for  the  Hack- 
ensack River  Basin  study  will  be  used 
for  a  new  study  to  determine  the  need 
for  flood  control  improvements  in  the 
Hackensack  River  Basin? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  yes.  that  is  my  understanding. 

Mr.  ROE.  Is  it  the  chairman's  under- 
standing that  the  study  will  use  the 
most  up-to-date  data  available  on  resi- 
dential and  business  development  in 
flood  danger  zones,  it  will  take  into  ac- 
count the  cost  of  damage  to  currently 
undeveloped  land,  and  it  will  further 
evaluate  the  feasibility  of  the  widest 
range  of  possible  alternatives  for  flood 
control  in  addition  to  a  tidal  barrier? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  ROE.  I  thank  the  chairman  of 
the  subcommittee  very  distinctly  for 
that. 

Mr.  Speaker,  may  I  now  take  up  an- 
other matter.  As  my  distinguished 
friend  said  as  I  was  coming  down  to 
the  well,  it  is  serious. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  compliment  the  chairman 
and  ranking  member  particularly  of 
this  subcommittee  for  an  extraordi- 
narily good  job  in  an  almost  impossi- 
ble situation.  But  I  want  to  call  to  the 
attention  of  both  the  chairman  and 
members  of  our  committee  our  deep 
concern  on  the  Committee  on  Science, 
Space,  and  Technology  as  it  relates  to 
the  Magnetic  Fusion  Program. 

What  happened  is.  when  we  worked 
on  this  program  first  in  the  House  and 
the  House  was  taking  up  the  matter, 
we  really  came  to  certain  understand- 
ings as  to  what  direction  we  could 
follow  as  far  as  the  fusion  program 
was  concerned. 

In  effect  what  the  language  in  the 
bill  says,  which  raises  deep  concern  for 
our  committee,  and  I  read  from  the 
report: 

The  conferees  provide  $330,750,000  for  the 
fusion  program.  In  order  to  provide  the  De- 


partment with  the  flexibility  to  develop  a 
meaningful  program. 

And  that  is  the  Department  of 
Energy: 

The  conferees  are  recommending  that  these 
funds  be  provided  without  further  alloca- 
tion between  program  component  projects 
and  activities  within  the  fusion  program. 
The  secretary  may  reserve  a  modest  portion 
of  such  funds  which  shall  be  available  to 
carry  out  any  new  policy  directions  only 
after  a  consultation  with  the  Appropria- 
tions Committee  of  both  the  House  and  the 
Senate. 

Which  we  applaud. 

So  in  effect  what  we  are  doing  in 
passing  this  conference  report  is  giving 
to  the  Secretary  of  Energy  $330  mil- 
lion to  do  with  practically  as  he  sees 
fit  within  this  program. 

May  I  close  on  this  remark  and  point 
out  to  the  Committee  on  Appropria- 
tions why  I  think  this  is  so  important. 
That  means  the  only  thing  he  has  to 
come  back  to  your  conunittee  on  is  if 
the  committee  allocates  part  of  those 
funds  modestly  for  some  new  program 
direction.  It  seems  to  me  that  leaves  us 
in  a  terrible  problem  with  our  national 
laboratories  at  Los  Alamos,  Livermore, 
Sandia,  Oakridge,  Princeton  and  the 
Massachusetts  Institute  of  Technolo- 
gy. At  this  point,  as  the  authorizing 
committee,  we  would  not  even  be  able 
to  direct  them  as  to  where  they  should 
fire  people,  hire  people,  what  should 
they  do.  We  do  not  have  any  specific 
program  direction,  nor  do  we  know 
whether  the  Department  of  Energy  is 
going  to  follow  any  direction  or  any 
policy  direction,  including  that  of  your 
Committee  on  Appropriations. 

So  we  raise  great  concern  about  this 
issue.  And  I  am  going  to  vote  for  the 
conference  report,  but  simply  because 
of  my  20  years  of  great  confidence  and 
experience  with  the  leadership  of  both 
of  you.  But  I  do  not  think  that  the 
energy  policy  of  the  Nation  should  be 
held  captive  by  the  other  body,  and  I 
think  someplace  along  the  line  we  are 
going  to  start  a  whole  series  of  investi- 
gative oversight  hearings  on  this  very 
same  issue,  because  I  do  not  think  it  is 
the  intent  of  Congress  to  give  to  a  sec- 
retary, no  matter  who  he  is,  the  total 
right  to  determine  the  fusion  program 
of  this  country  after  the  taxpayers 
have  spent  $6  billion  on  that  program 
to  date. 

Again  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker,  I  have  some  questions  pertain- 
ing to  a  certain  item  contained  in  this  confer- 
ence report. 

On  page  52  of  the  report  the  language  de- 
scritjing  the  conferees  agreement  on  the  Mag- 
netic Fusion  Program  disturbs  me.  I  recognize 
the  hard  work  that  my  colleagues  on  ttie  Ap- 
propriations Sut)comfnittee  of  Energy  arid 
Water  have  put  into  this  bill,  neverttieless,  I 
am  very  corrcemed  that  ttiere  is  a  great  deal 
of  misunderstanding  about  program  accom- 
plishments and  program  direction  among  the 
committee  members.  The  implicatkjns  of  the 
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language  suggest  that  the  Magnetic  Fusion 
Program  is  in  some  disarray.  The  language 
suggests  even  though  Congress  has  support- 
ed this  program  for  more  than  a  decade,  there 
is  very  little  to  show  for  the  investment.  I  t)e- 
lieve  this  is  totally  incorrect. 

The  Committee  on  Science,  Space,  and 
Technology,  which  has  programmatic  jurisdic- 
tion over  the  magentic  fusion  activities  carried 
out  by  the  Department  of  Energy,  \\as  been 
monitoring  this  activity  for  many  years.  Basi- 
cally, the  problem  that  we  see  is  that  it  is  diffi- 
cult for  the  untrained  and  the  casual  observer 
to  fully  comprehened  the  complexity  and  diffi- 
culty associated  with  harnessing  the  energy  of 
the  Sun  in  a  machine  built  to  earthbound 
specifications  and  produce  the  energy  neces- 
sary to  operate  as  an  electrical  energy  power 
plant.  Contrary  to  the  observations  of  Vne  Ap- 
propriations Committee,  progress  in  the  last 
decade  has  been  impressive  and  has  exceed- 
ed what  many  careful  observers  thought  could 
be  achieved.  Problems  have  been  solved 
which  could  not  have  been  anticipated  by  the 
early  pioneers  of  magnetic  fusion  research. 
New  technologies  have  been  developed,  and 
new  methods  of  analyzing  and  understanding 
the  phenomenon  that  occur  in  the  extremely 
high  temperature  gases  that  are  required  in  a 
magnetic  fusion  reactor.  These  accomplish- 
ments are  showing  the  way  to  achieve  tfie  ul- 
timate goal — a  commercial  powerplant  based 
upon  the  fusion  of  atomic  nuclei  as  the  energy 
source. 

It  seems  to  me,  that  the  language  in  the  ap- 
propriations conference  report  fails  to  ac- 
knowledge these  accomplishments.  In  fact, 
the  language  suggests  that  the  program 
needs  to  be  completely  revamped,  redirected, 
set  on  a  f2w  course. 

What  happened  to  the  views  of  this  House 
that  accompanied  the  energy  and  water  ap- 
propriations bill?  Did  we  not  make  recommen- 
dations as  to  where  funds  would  be  appropri- 
ated and  for  what  purposes  ttwy  would  be 
spent? 

Was  it  not  the  House  position  that  the  Cap- 
stone Project,  the  Compact  Ignition  Tokamak 
[CIT],  be  started?  This  is  the  critical  project 
that  is  the  focus  of  much  of  tfie  research  un- 
derway in  many  of  the  labs.  Is  not  ttie  key 
milestone  of  the  Magnetk:  Fusion  Program 
critical  if  progress  is  to  be  made  in  reaching 
its  goal  of  producing  clean  energy?  How  can 
we  make  progress  if  we  continually  delay 
moving  forward  with  funding  this  essential 
demonstration  project  whwh  for  the  past  2 
years  has  not  received  funding? 

The  original  House  version  of  ttie  language 
did  include  funds  to  begin  constructkjn  of  this 
important  next  step,  ttie  Compact  Ignition  To- 
kamak. However,  the  conferees  agreed  to 
drop  this  requirement  and  appear  to  t>elieve 
ttie  judgment  as  to  which  way  to  proceed  in 
the  program  shoukj  be  placed  totally  in  the 
hands  of  the  Secretary  of  Energy.  The  bill 
does  not  provkje  any  directkxi  as  to  tiow  tfie 
funds  sfKHjId  t>e  used  or  wtiere  ttie  program 
stiould  be  heading.  The  bill  vests  full  authority 
with  the  Department  of  Energy  to  change  ttie 
program  as  it  sees  fit.  Ttiis  fully  ignores  ttie 
past  guidance  provided  by  ttie  Congress  to 
ttie  Department  on  how  to  proceed  vyith  ttie 
Magnetic  Fuskyi  Program.  It  igrxxes  ttie  pro- 
gram direction  totally  ttiat  tias  tieen  estat>- 


lished  by  years  of  research  and  analysis  by 
our  most  experienced  scientists  and  technolo- 
gy managers. 

Is  if  the  intent  of  ttie  Appropriations  Com- 
mittee to  simply  provide  ttie  Secretary  of 
Energy  with  a  lump  sum  for  the  Magnetic 
Fusion  Program?  Is  this  money  to  be  spent  at 
the  pleasure  of  the  Secretary  as  he  sees  fit 
without  specific  accountability  to  the  Con- 
gress? Is  it  to  be  totally  at  ttie  discretion  of 
the  Department  of  Energy  as  to  how  ttiese 
funds  will  be  meted  out  to  ttie  latxxatories  at 
Los  Alamos  and  Livemnore,  to  Sandia  or  Oak 
Ridge,  to  Princeton  or  MIT? 

In  fact  by  agreeing  to  ttiis  language  we 
indeed  produce  a  totally  unfocused  program 
which  will  cost  the  Nation  not  only  enormous 
amounts  of  money  but  also  critical  time — time 
that  is  needed  to  bring  magnetic  fusion  power- 
plants  into  reality  in  a  timely  manner. 

And  if  the  Speaker  will  allow  me,  I  must 
raise  serious  objection  to  ttie  Appropriation 
Committee  charging  itself  with  ttie  responsit>il- 
ity  to  manage  the  Magnetic  Fusion  Program, 
set  policy,  and  direction  wtiile  neglecting,  and 
in  fact,  ignoring  the  oversight  responsibility  of 
the  Committee  on  Science,  Space,  and  Tech- 
nology for  this  activity.  I  would  point  out  to  this 
body  ttiat  ttie  decisions  of  the  Appropriations 
Committee  both  in  ttie  House  and  ttie  Senate 
were  done  without  consultation  with  the  au- 
thorizing committees.  Is  it  the  intent  of  the  Ap- 
propriations Committee  to  take  over  ttie  man- 
agement of  ttie  fusion  (xogram?  Are  you  to 
set  polrcy  for  ttie  fusion  program?  Will  Appro- 
priations conduct  technical  oversight  and 
assume  all  responsibility  for  review  and  ap- 
proval of  new  program  initiatives? 

This  in  my  view  is  a  grievous  error  and  in 
the  long  run  will  cost  this  Nation  much  more 
ttian  ttie  few  dollars  we  will  save  by  ttie  ac- 
tions taken  on  tfie  fiscal  year  1990  txidget  for 
Magnetic  Fusion  Programs. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  1  minute. 

Mr.  Speaker,  the  subcommittee 
shares  the  concern  of  the  gentleman 
in  the  well  who  just  spoke.  It  has  been 
a  tremendously  costly  program  in  the 
last  many  years. 

This  committee  has  repeatedly 
asked  the  E>epartment  to  make  recom- 
mendations back  to  us,  to  give  us  all  a 
direction  in  order  to  narrow  our  con- 
fines and  our  direction  in  the  future. 
So  the  Department  has  a  study  under- 
way to  come  back  and  advise  Ixith  the 
gentleman  and  the  Appropriations 
Committee  about  the  future  of  the 
fusion  program. 

We  all  recognize  that  there  is  a  po- 
tential in  magnetic  fusion,  but  it  seems 
that  we  may  have  wasted  money  and 
we  are  concerned  about  that.  I  know 
the  gentleman  shares  that  same  con- 
cern because  we  have  discussed  it.  So 
we  share  his  concern.  This  is  an  effort 
to  ask  the  Department  to  come  down 
and  tell  us  what  direction  it  believes 
should  be  pursued.  Not  that  they 
would  have  the  final  say,  but  to  make 
some  recommendations  and  to  help 
define  our  direction. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  I  would  hope 
that  with  the  chairman  and  the  distin- 
guished ranking  meml>er  that  as  we 
unfold  the  programmatic  aspects  as  to 
how  we  operate  this  while  in  DOE 
they  are  trying  to  make  up  their 
minds,  that  with  the  help  of  the  Ap- 
propriations Committee  and  the  au- 
thorizing committee  we  can  set  the 
policy  we  ought  to  be  setting. 

Mr.  MYERS  of  Indiana.  What  we 
are  attempting  to  do  here  is  to  help 
force  the  Department  to  make  up  its 
mind. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  our  friend  and  colleague, 
the  gentleman  from  California  [Mr. 
Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2696,  the  confer- 
ence report  to  accompany  the  Energy 
and  Water  Development  Appropria- 
tions bill  for  fiscal  year  1990,  and  re- 
quest permission  to  revise  and  extend 
my  remarks.  This  is  the  first  confer- 
ence agreement  on  the  13  annual  ap- 
propriations bills.  I  am  pleased  to 
report  that  the  conference  agreement 
is  below  the  302(b)  subdivision  for  the 
Energy  and  Water  Development  Sub- 
committee. 

The  bill  provides  $18,625  in  discre- 
tionary budget  authority  and  $17,866 
billion  in  discretionary  outlays.  The 
bill  is  $354  million  in  discretionary 
budget  authority  and  $39  million  in 
discretioruiry  outlays  below  the  appro- 
priations subdivision  for  this  subcom- 
mittee. The  direct  loan  levels  in  the 
bUl  equal  the  discretionary  subdivision 
for  this  subcommittee. 

I  would  like  to  compliment  the  com- 
mittee and  the  subcommittee  chair- 
man, Mr.  Bevill,  for  this  bill  and  the 
timely  fashion  in  which  it  was  acted 
on  throughout  the  legislative  process. 
I  look  forward  to  working  with  the 
committee  on  the  conference  reports 
to  accompany  the  remaining  appro- 
priations bills. 

Mr.  Speaker.  I  include  for  the 
Recori),  a  Dear  Colleague  letter  and  a 
fact  sheet  regarding  the  302(b)  subdi- 
vision for  this  subcommittee  of  the 
Committee  on  Appropriations,  as  fol- 
lows: 

House  op  Represemtattves. 
Committee  oh  the  Bdscet, 
Washington,  DC,  September  12,  19S9. 

Deab  Colleague:  Attached  is  a  fact  sheet 
on  the  conference  report  to  accompany  H Jl. 
2696.  Energy  and  Water  Development  Ap- 
propriations bill  for  fiscal  year  1990.  This 
conference  report  could  l>e  considered  at 
any  time. 

This  is  the  first  conference  report  to  ac- 
company an  appropriations  bill  for  fiscal 
year  1990  and  is  tielow  the  Appropriations 
Committee  302(b)  sulxilvlsion  in  l»th 
budget  authority  and  outlays  for  this  sul>- 
committee. 
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I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

Chairman, 
Attachment. 

[Pact  sheet] 
ComTRENCE    Report   To    Accoicpany    H.R. 
2696,  Energy  and  Water  Development  Ap- 
propriations Bill,  Piscal  Year  1990  (H. 
Rept.  101-235) 

The  conference  report  to  accompany  the 
Eiiergy  and  Water  E)evelopment  Appropria- 
tions Bill  for  Piscal  Year  1990  was  filed  on 
Thursday,  September  7,  1989.  This  bill  is 
scheduled  for  floor  action  on  Tuesday,  Sep- 
tember 12.  1989. 

Comparison  to  the  302(b)  Subdivision 
The  conference  report  provides  $18,625 
million  of  discretionary  budget  authority, 
$354  million  less  than  the  appropriations 
subdivision  for  this  subcommittee.  The  bill 
is  under  the  estimated  discretionary  outlay 
subdivision  by  $39  million.  A  detailed  com- 
parison of  the  bill  to  the  spending  and 
credit  subdivisions  follows: 
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The  direct  loan  levels  in  the  conference 
agreement  equal  the  discretionary  subdivi- 
sion for  this  subcommittee.  A  detailed  com- 
parison follows: 
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Pursuant  to  section  302(b)  of  the  1974 
Budget  Act  as  amended  by  P.L.  99-177 
(Gramm-Rudman-HoUings),  the  Commit- 
tees of  the  House  are  required  to  subdivide 
the  spending  authority  and  credit  authority 
allocated  to  them  in  the  Budget  Resolution 
for  Piscal  Year  1990  (shown  in  H.  Rept.  101- 
50).  The  Appropriations  Committee  report- 
ed iU  302(b)  subdivisions  on  June  21,  1989 
(H.  Rept.  101-97).  These  subdivisions  are 
the  official  scorekeeping  targets  for  appro- 
priations subcommittees. 

program  HIGHLICBT8 

The  following  are  the  major  pro- 
gram  highlights   for   the   conference 


agreement  to  accompany  the  Energy 
and  Water  Development  Appropria- 
tions Bill  for  FY  1990.  as  filed: 
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Mr.  BEVTT.T.,  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  would  like  to  clarify  the 
intent  of  the  language  contained  in 
the  conference  report  pertaining  to 
Central  Valley  project  water  contracts. 
The  committee  has  expressed  its  con- 
cern that  the  Bureau  of  Reclamation 
not  commit  the  remaining  yield  of 
CVP  water  without  fuU  evaluation  of 
the  consequences  of  this  action.  The 
language  states  that  it  is  the  commit- 
tee's intent  to  prohibit  the  execution 
of  new  long-term  contracts  for  the  re- 
maining yield  of  the  CVP.  It  is  my  un- 
derstanding that  this  prohibition  is  to 
extend  at  least  until  October  1,  1990, 
and  until  after  the  Bureau  completes 
the  requisite  analyses  and  studies.  The 
language  makes  specific  reference  to 
the  proposed  allocation  of  1.5  million 
acre-feet  of  remaining  jrield  of  water 
from  the  American  and  Sacramento 
Rivers  and  the  Delta  Export  Service 
area,  however,  there  is  one  contract  in 
my  district  that  would  be  adversely  af- 
fected by  this  language  if  a  broader  in- 
terpretation is  adopted  by  the  Bureau. 

Although  the  moritorium  makes  spe- 
cific reference  to  the  export  of  Sacra- 
mento and  American  Rivers  and  the 
Delta  Export  Service  areas,  it  is  not 
clear  if  the  intent  of  the  moritorium  is 
extended  to  prohibit  new  long-term 
contracts  for  diversions  for  in  basin 
use  on  other  rivers  or  CVP  projects. 

For  instance,  a  country  in  my  dis- 
trict has  been  making  arrangements  to 
begin  utilizing  its  9,000  acre-feet  allo- 
cation from  New  Melones  Reservoir. 
The  country's  water  district  has 
nearly  completed  the  necessary  State 
and  Federal  requirements  needed 
prior  to  contract  negotiations.  Al- 
though their  planned  diversion  facility 
will  divert  only  1,500  acre-feet  initial- 
ly, with  capacity  of  up  to  5,000  acre- 
feet,  the  project  could  be  delayed  if  a 
broad  interpretation  of  the  report  lan- 
guage is  applied. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  moritorium  language  in 
the  House  bill  was  agreed  to  in  the 


conference.  Is  it  the  committee's 
intent  that  the  prohibition  apply  to  all 
long-term  contracts,  regardless  of 
their  type  or  size? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  yes.  that  is  the  committee's 
intent. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  it  is  my  understanding  that 
Mr.  Miller,  the  chairman  of  the  au- 
thorizing committee,  of  which  I  am  a 
member,  has  indicated  his  intention  to 
exercise  the  committee's  jurisdiction 
and  conduct  oversight  hearings  on 
long-term  CVP  water  contracts  before 
they  are  executed.  In  an  effort  to  fa- 
cilitate the  subcommittee's  consider- 
ation and  approval  of  the  Tuolumne 
Regional  Water  District's  proposed 
contract,  I  will  be  introducing  legisla- 
tion in  the  very  near  future  to  allow 
that  contract  to  be  executed.  As  an  in- 
basin  user,  the  Flood  Control  Act  of 
1962.  section  203,  guarantees  that  the 
district's  water  needs  will  be  met  prior 
to  any  diversions  from  the  river  basin 
in  connection  with  the  operation  of 
the  CVP.  The  in-basins  uses  of  New 
Melones  water  was  anticipated  and 
evaluated  in  the  final  supplemental 
environmental  impact  statement  for 
the  New  Melones  unit  in  1980.  It  is 
clear  that  the  district's  New  Melones 
allocation  and  its  contract  should  not 
be  upheld  because  of  the  controversy 
over  the  coimtrswiting  of  the  remain- 
ing CVP  yield.  I  look  forward  to  work- 
ing with  my  chairman  and  good  friend, 
Mr.  Miller,  in  resolving  this  matter 
this  year. 

D  1630 

Mr.  BEVTLL.  Mr.  Speaker,  I  yield  1 
minute  to  our  distinguished  friend  and 
colleague,  the  gentleman  from  Ken- 
tucky [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Speaker,  I  take 
this  time  in  order  to  engage  in  a  collo- 
quy with  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Alabama. 
Mr.  Bevill. 

Mr.  Speaker,  the  committee  on  con- 
ference under  general  investigation 
provided  $600,000  for  a  study  of  the 
Licking  River  in  Kentucky.  Is  it  the 
gentleman's  understanding  that 
within  this  $600,000  the  Corps  of  Engi- 
neers shall  expend  the  necessary 
funcis  to  conduct  a  study  of  methods 
to  prevent  flooding  caused  by  the  Lick- 
ing River  at  West  Liberty,  KY? 

Mr.  BEVILL.  Mr.  Speaker,  if  the 
gentleman  will  jrield.  let  me  state  that 
he  is  correct. 

Mr.  Speaker,  I  yield  1  minute  to  our 
friend  and  colleague,  the  gentleman 
from  Arkansas  [Mr.  Alexander], 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  chairman  and  members  of 
the  committee  for  their  cooperation 
and  support  for  the  West  Memphis 
and  vicinity  flood  control  project. 

Funding  contained  in  the  fiscal  year 
1990  energy  and  water  development 
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appropriations  bill  is  to  support  com 
pletion  of  the  preconstruction  engi- 
neering and  design  work  for  the  West 
Memphis.  AR.  and  vicinity  flood 
damage  protection  project. 

One  of  the  officials  assigned  to  this 
project  with  the  Memphis  District  of 
the  U.S.  Army  Corps  of  Engineers  told 
me  that  there  is  "*  *  *  no  reason  to 
delay  this  project  any  further." 

The  next  step  for  the  West  Memphis 
project  is  to  begin  construction- 
actual  construction.  It  is  urgent  that 
all  parties— the  Corps  of  Engineers 
auid  the  local  sponsor— proceed  as  rap- 
idly as  possible  to  initiate  and  to  com- 
plete construction  of  this  flood 
damage  protection  project. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  our  distinguished  colleague, 
the  gentleman  from  Maryland  [Mr. 
Dyson], 

Mr.  DYSON.  I  thank  the  subcom- 
mittee chairman. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report.  I  also  rise  to  thank 
the  chairman  of  the  subcommittee, 
the  ranking  minority  member  and  the 
very  able  staff  of  this  subcommittee 
for  what  they  have  done  for  hurricane 
protection  on  the  coast  of  Maryland. 

I  represent  Maryland's  First  Con- 
gressional District  and  I  don't  believe 
that  there  is  a  single  congressional  dis- 
trict in  this  country  that  is  more  de- 
pendent on  water  and  water  resources. 
This  bill  is  vitally  important  to  the 
people  I  represent,  even  though  its  im- 
portance may  be  hard  to  discern  in  the 
hundreds  of  separate  projects  it  will 
fund. 

I  would  like  to  point  out  just  a  few 
of  these,  because  the  significance  of 
this  legislation  can  only  be  appreciat- 
ed when  we  take  into  account  how  the 
projects  it  fimds  wiU  affect  the  lives 
and  well  being  of  the  people  it  serves. 
The  First  Congressional  District  in- 
cludes Maryland's  31  miles  of  exposed 
Atlantic  coastline.  Exposed  is  the  right 
word,  because  that  coastline  is  subject 
to  constant  battering  by  midwinter 
northeastern  gales  and  midsummer 
hurricanes. 

As  most  of  Washington  knows,  and 
this  includes  many  members  of  the 
Congress  who  visit  my  district.  Mary- 
land's Atlantic  coast  is  the  home  of 
Ocean  City,  one  of  the  largest  and 
most  popular  resorts  on  the  eastern 
seaboard.  Each  summer  day  Ocean 
City  draws  some  350.000  vacationers  to 
its  beaches,  making  it  Maryland's 
second  largest  city  for  at  least  3 
months  out  of  the  year. 

Right  now  the  barrier  island  on 
which  Ocean  City  is  located  is  disap- 
pearing at  an  alarming  rate.  Each 
passing  season's  storms  sweep  ever 
more  of  the  island  out  to  sea.  The 
result  is  that  Ocean  City's  residents 
and  visitors  lie  unprotected  against 
the  brutal  power  of  a  severe  storm. 

Their  only  natural  defenses  are  the 
barrier    island's   beaches   and    dunes. 


aoid  these  have  all  but  disappeared. 
They  have  eroded  to  such  an  extent 
that  the  Army  Corps  of  Engineers  now 
predicts  a  major.  "100-year  storm" 
would  cause  catastrophe  if — or  when— 
the  next  one  faUs  against  the  unpro- 
tected city. 

Local  officials  recognize  this  danger. 
They  understand  that  a  severe.  "100- 
year  storm"  would,  grfven  the  city's 
crumbled  natural  defenses,  sweep  over 
the  city  in  minutes.  Its  surge  tides 
would  flood  highways  and  make  its 
bridges  impassable. 

The  National  Hurricane  Center  pre- 
dicts that  it  would  take  30  hours  to 
evacuate  Ocean  City  in  the  event  of  a 
major  storm.  The  people  of  Ocean 
City  know  that  they  cannot  count  on 
getting  30  hours'  warning.  That  means 
that  unless  something  Is  done  to  re- 
build Ocean  City's  protective  dunes 
and  beaches,  a  severe  storm  would 
claim  coimtless  lives. 

Several  years  ago  local  and  State  of- 
ficials developed  a  plan  for  rebuilding 
the  barrier  island's  defenses.  State  and 
local  taxpayers  have  invested  more 
than  $14  million  in  the  project,  but  by 
itself,  it  isn't  enough.  To  complete  the 
job  Federal  assistance  is  urgently— and 
justifiably— needed. 

This  legislation  makes  $8.2  million 
available  for  the  Atlantic  coast  of 
Maryland's  hurricane  protection 
project.  I  have  worked  long  and  hard 
on  this  proposal.  I  have  studied  every 
possible  aspect  of  this  project  and 
every  possible  alternative.  Without  it, 
the  city  and  its  residents  are  only  one 
storm  away  from  certain  disaster. 

The  hurricane  protection  project 
will,  by  rebuilding  Ocean  City's  natu- 
ral defenses,  protect  its  property  and 
its  people  from  the  worst  effects  of 
severe  storms.  It  will  also  erect  an 
enormous  wall  of  protection  against 
the  onslaught  of  nature's  most  brutal 
storms.  And  this  will  give  the  people 
in  Ocean  City  the  precious  time  they 
would  need  to  reach  safety. 

This  legislation  is  therefore  abso- 
lutely critical  for  Ocean  City.  But  it 
also  appropriates  $13.6  million  for  a 
variety  of  projects  that  will  be  under- 
taken on  behalf  of  smaller  communi- 
ties in  my  district.  Rivers  will  be 
dredged  for  recreational  and  commer- 
cial vessels.  Harbors  wiU  be  deepened 
to  create  new  commercial  opportuni- 
ties for  growth  and  development. 
These  communities  likewise  depend  on 
water  and  navigable  waterways  for 
their  existence,  and  the  energy  and 
water  resources  appropriations  biU  we 
are  now  debating  is  equally  important 
to  their  futures. 

In  closing,  Mr.  Speaker,  I  wish  to 
commend  my  friend  and  colleague. 
Congressman  Tom  Bevill,  chairman 
of  the  Appropriations  Energy  and 
Water  Resources  Subcommittee,  for 
the  painstaking  job  of  drafting  this 
legislation.  He  and  his  subcommittee 
members  have  put  together  an  excel- 


lent bill.  It  will  meet  the  needs  of 
Ocean  City,  of  other  communities  in 
Maryland's  First  Congressional  Dis- 
trict, and  of  coimtless  other  cities  and 
towns  across  the  country.  I  strongly 
support  the  bill  he  has  brought  to  the 
floor  today,  and  I  urge  my  colleagues 
here  today  to  give  their  support  to 
this  legislation. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  1 
minute  to  our  distinguished  col- 
league,   the    gentleman    from    Ohio 

[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Speaker,  today 
the  fl(X)r  is  considering  the  conference 
report  on  H.R.  2696,  the  energy  and 
water  development  appropriations  bill 
for  fiscal  year  1990,  and  I  urge  my  col- 
leagues to  vote  in  favor  of  this  report. 
I  would  also  like  to  (lommend  Chair- 
man Bevill,  Chairman  Johnston,  the 
conferees,  and  the  staff  for  their  dili- 
gent work  on  this  bill  and  their 
promptness  in  bringing  this  piece  of 
legislation  to  the  floor. 

This  appropriations  bill  Is  extremely 
important  for  the  commimities  around 
this  Nation.  At  this  juncture,  I  would 
like  to  mention  the  increasingly  im- 
portant role  that  the  Corps  of  Engi- 
neers plays  in  the  upkeep  and  mainte- 
nance of  our  Nation's  harbors,  shores 
and  rivers.  I  know  that  the  Reagan  ad- 
ministration and  the  present  Bush  ad- 
ministration wanted  to  slash  the 
budget  for  the  corp's  operations  and 
maintenance  budget  by  closing  more 
than  600  recreation  areas  and  elimi- 
nating maintenance  dredging  of  har- 
bors with  less  than  25,000  tons  of  com- 
merce, but  the  Appropriations  Sub- 
committees realized  the  importance  of 
these  projects,  and  did  not  back  down 
to  the  administration's  request. 

Among  the  many  district  projects 
this  bill  provides  for  is  the  emergency 
dredging  of  the  Ashtabula  River's 
navigational  channel  to  remove  the 
shoals  that  plague  boaters  and  impede 
access  to  the  area's  greatest  resource. 
Lake  Erie.  Like  many  other  communi- 
ties, Ashtabula's  main  source  of  reve- 
nue c»mes  from  its  tourism  business 
and  the  recreational  boating  and  fish- 
ing industry.  If  boats  are  denied  access 
to  the  lake,  the  local  commerce  would 
soon  find  itself  in  dire  straits. 

The  problems  with  the  Ashtabula 
River  are  far  from  over  as  toxic  sedi- 
ments loaded  Axrith  PCP's  and  heavy 
metals  still  poison  the  river's  bottom, 
but  this  emergency  dredging  measure 
does  alleviate  the  most  pressing  prob- 
lem at  hand— access  to  Lake  Erie. 

Again,  I  would  like  to  thank  the  ap- 
propriations subcommittee  and  its 
staff  for  all  its  assistance  in  this 
matter  that  is  so  important  to  resi- 
dents along  Lake  Erie,  and  I  urge  my 
colleagues  to  support  the  conference 
report. 

Mr.  CONTE.  Mr.  Speaker,  H.R.  2696  con- 
tains $18,555,427,000  tor  fiscal  year  1990. 
This  amount  is  $2,097  billion  greater  than  the 
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ministration  for  fiscal  year  1990  The  totelis  proSseS  SrSTe  Sena^  imrSln  v^"!^^  ^'^^  unemployment  rates.  The  corridor 
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ference  report  includes  $336  million  for  fl«S>d  ^JS^^^l^H^'^^'^'Ht  ^"'*?^'  '^°"<=*"-  ^he  compromise  apples  $150  mSS 

control.  Mississippi  River  and  tnbutanes;  $69  sJIcSly    SslSe'^"S         llJ!^  '""  '°'  '^«  '^"^  ^^^^  ha's^een  and   emaTn    t^ 

million  for  the  regulatory  program;  $10  million  S?o  be  tl^l  onlv  s«e  to  h«  ^tTn J^  /"  ^-  °'  '="'*'^'  i^^P^^ance  to  West  Virginia  and 
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starts  including  the  11  that  were  proposed  by  adamantly    op^sed    to    the    desTanati^n    o^  '^°"^?*^  '^^  Commission  at  $185  million  per 

the  administration.  The  bill  also  restores  cuts  Yucca  Mountain  and  must  once  again  protes  ^^^l  °JJ  ^.?^'^'   '  ^"^  encouraged  by  the 
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hundreds  of  harbors  and  recreational  areas  entific  and  objective  cifically  for  corndors  G  and  H  in  West  Virginia, 

across  the  country.  When  the  House  of  Representatives  consid-  """^If  '^P''®^"'^  a  trend  in  the  right  direction. 

TITLE  ii:  BUREAU  OF  RECuvMATioN  ^'^'^  3"^  P^ssed  the  initial  version  of  energy  ^"  hT   .      """;®"^'y  helpful  to  the  continu- 

The  conference  agreement  contains  $11  5  ^"'^   'Tf'^^  development   appropriations,   the  ^i'oHm^i.Tp^to '?h*''^ '^'°"- 

million  for  general  investigations;  $662  mi  li^n  ';°'^"''^^^  ^^PO^  '"eluded  language  critical  of  peri^of  W«?^?n^nf«  c  /^  «^°"°'"'^  P'°^- 

for  constmction    and  $212  mill  on  for  nn^r  '^®  Department  of  Energy's  handling  of  the  ^"^  °'  ^?*  ^"^'"'^  '^  ♦'^®  '""«^'"g  °^  «ater 

ation  and  mflinipHrn^fpllL            ^  .  ^ucca  Mountain  site  characterization  to  date  I  ^^^^'oP^^ent  projects,  contained  in  the  com- 

S  thfs  ^r  HR    p«Q«          f  ^'^1""''  ^^  a  glimmer  of  hope  that  my  coJeaaues  ^'°'^'^-  ^^*^^  *"'  9'^^"^  '"'P^^^^  ^Vest  Vir- 

^^^^^.=  ^^~^±^  E^SHSSSS 

st^%o    mr£pl'?['rnr.Ti'°?*'"'*'°"  ^°^«^«^  tt^«  conference  report  not  only  2'*°  "'"^^'  ^^'''  ^0  miles  upstream  from 

SS^J^  kwIk    u        ^"^^^«'«<«s  language  omits  any  mention  of  the  HouaTcomm  ttS's  ^^""''"9to"-  WV.  This  constoiction  will  replace 

menT^  rnmn        r  ^!^T^  '^  '^^  P^^-  '^^"cems   this  legislation  hoSs  hostTqe  o^er  '^^  ''^^'^  ^deteriorated  locks  which  were  com- 

Kr.iL'T        .°"    '?..  K^    Strawberry  half  of  the  funds  appropriated  to  Nevada  to  ^'^'^  *"  ^^^'^    '"  «d^'»*°"-  '^^  compromise 

Water  Users  Association  in  Utah.  the  conduct  of  the  Stete^s  o^rstaht  resSnsT  r?"'^^'  *^°-^  '"*"'°"  '°'  construction  at  Win- 

TiTLE  111:  DEPARTMENT  OF  ENERGY  bilitios  Until  the  Secretary  of  Energy  deter-  °"  ^^  Kanawha.  The  water  traffic 

The  conference  agreement  contains  $2,215  "i'"es  that  Nevada  has  forfeited  its  independ-  *^'^^   "^"^^   ^^^  through   these   locks  has 

million  for  energy  supply,  research,  and  devel-  ence    and   jumped    on    the    Department    of  [^"'"^^P'e^^'  flaking  the  original  design  of  the 

opment  activities;  $1,431   billion  for  uranium  Energy  site  characterization  bandwagon   This  '°cks  obsolete. 

supply  and  enrichment  activities;  $1.1 14  billion  Political  and  economic  coercion  epitomizes  ["ebiH  also  contains  funding  for  flood  con- 
fer general  science  and  research  activities;  *^e  congressional  attitude  toward  the  high-  ![?  ?/  Pai^'cu'ar  importance  to  sourthem 
$346  million  for  the  nuclear  waste  disposal  'evel  nuclear  waste  dump  and  is  another  good  Virginia  is  $51.3  million  for  flood  control 
fund;  $9,656  million  for  atomic  energy  defense  example  of  why  Nevada  will  not  roll  over  and  P^°'®*^*5  °"  ''^e  Levisa  and  Tug  Forks  and 
activities;  and  $355  million  for  departmental  P'ay  dead.  I  find  the  coercion  abhorrent  and  "^''t^  Cumberiand  River.  These  projects,  such 
administratkjn.  Other  accounts  within  title  III  *•"  vote  no  on  the  conference  report  I  urge  *^  ,®  *-^"®  ^*  Williams  and  the  flood 
are  funded  at  the  levels  contained  in  the  ad-  "'V  colleagues  to  also  vote  no  so  that  the  P[°°''"9  °'  homes  in  that  area,  are  cmcial  to 
ministration's  budget.  conferees  can  inject  reason  and  objectivity  f  ®  °'  *^®  ^"9  Valley  communities 
The  appropriation  for  general  science  and  '"*°  '^'^  'ssue.  **'"'ch  ^ave  been  repeatedly  destroyed  by 
research  activites  includes  $225  million  for  ^^  RAHALL.  Mr.  Speaker,  I  rise  in  support  ^l^^  'looding. 

the   superconducting   super   collider.    Of   this  °'  *^e  conference  report  on  H.R.  2696  energy  compromise  agreement  also  provides 

amount,  $135  million  IS  dedicated  to  constmc-  and    water    development    appropriations    for  ''"P^^ant  funding  for  the  operation  and  main- 

tk)n  and  $90  million  to  research  and  develop-  ''^al  year  1990.  Of  great  importance  to  my  '^"^"'^e    of    existing    Corps    of    Engineers 

ment.  The  bill  also  contains  language  pertain-  ^°™  State  of  West  Virginia  is  funding  for  the  P^oiects  throughout  West  Virginia.  Included  is 

ing  to  minority  participation  in  construction  of  Appalachian  Regional  Commission  [ARC]  and  IT  ,n               operation  and  maintenance  at 

the  SSC.   In  addition,   the  appropriation  for  '°'  ^^e  Army  Corps  of  Engineers  water  devel-  'd'owng  areas: 

energy  supply,  research,  and  development  in-  oP^^ent  projects.  Thouaaruu 

dudes  $331  million  for  DOE's  magnetk;  fusion  ^'"^e  1965  the  ARC  has  worked  to  fight     °fecn  Pork  Lake $632 

program.  poverty  in  Appalachia  through  a  variety  o'     „  "^^?,^  V*^* 1-M3 

T.LE  IV:  INDEPENDENT  AGENCIES  S'cll^li.S^T"'    '"'   '^^    '^"'""^    P^^^^amS.       JhSl^v^erfr^-,- ''^t 

AS  reported  by  the  conference  committee.  SvSS^nt  s^aSTv'^rn?  1°  ^7  '^'^'^  ^^^  ^^  ^^'Z^ZZZZ  999 

H.R.  2696  contains  $150  million  for  the  Appa^  2nf  ofTe  ARcl^r^onr^i    c^?°'  ''°T^     ^^"^"^ 12 

lachian  Regional  Commission;  $7  millKJTtor  S  and  Ln^enL^LTTnf  Ltnt^^^^^^           Kanawha  River  Locks  and  Dams 7.765 

the  Defense  Nuclear  Facilities  Safetv  Board-  abt  hie  "^"^"ance  of  infrastmcture.  The     R.D.  Bailey  Lake 1364 

$300,000  for  ttie  (^ntntSTfoiS,  Kf,^titp  f  ^^f^^  ^  significant  role  in  the  eco-     StonewaU  Jackson  Lake JS 

CommSk^  on   me   STmJr  'J® '"'^^^^'^  "O-^'C  development  of  Appalachia  by  funding.     SummersvUle  Lake .  Sa 

$S  rS  f^  the  Tpn2,«^  v/  i7     .^^"'  ^"^  *°^*"9  •"  «"*^'  ^^  constniction  of  the     Sutton  Lake J^ZZ 1  m9 

S  OtS  aaI^ciL.\LhT^t.y    ^^  y^  3.000-mi(e  Appalachian  corridor  system.               Tygart  Lake ZI mJ 

iiy.  umer  agencies  within  this  tit  e  are  funded  Desoitn  the  app-c  oHnr«<.    ~,  -i,       ^                .                        

"«^  ue  to  struggle  against  poverty,  illiteracy,  short-     needs  of  the  ARC.  and  these  other  wcSI? 
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projects,  and  I  wish  to  urge  my  colleagues  to 
support  the  adoption  of  this  report. 

Mr.  FAZIO.  Mr.Speaker.  I  rise  in  strong  sup- 
port of  the  conference  report  on  the  energy 
and  water  development  appropriations  bill  for 
fiscal  1 990.  This  is  a  good  and  balanced  con- 
ference report,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker,  I  would  also  like  to  take  this 
opportunity  to  commend  the  good  work  of  the 
chairman  of  the  Energy  and  Water  Subcom- 
mittee, Mr.  Bevill;  Mr.  Myers,  the  ranking  mi- 
nority member,  and,  the  sutx;ommittee's  dedi- 
cated staff.  They  have  done  an  admirable  job 
over  the  years  in  defending  the  interests  of 
the  House  during  our  conferences  with  the 
other  txxjy,  and  this  year  was  no  different. 

Mr.  Speaker,  I  would  especially  like  to  thank 
Mr.  Bevill  and  Mr.  Myers  for  their  assistance 
in  obtaining  conference  approval  for  $150,000 
to  initiate  work  by  the  Corps  of  Engineers  on 
a  reconnaissance  study  of  flood  problems 
along  the  west  side  of  the  Yolo  Bypass  in 
Yolo  and  Solano  Counties  in  my  district.  This 
study  will  evaluate  the  existing  levees  and 
other  flood  control  facilities  on  the  west  side 
of  the  bypass  and  adjacent  streams,  including 
Cache  Creek,  Putah  Creek,  and  Willow 
Slough,  and  suggest  appropriate  measures  for 
providing  a  high  level  of  flood  protection  in  the 
area  west  of  the  bypass,  particularly  near  the 
cities  of  Woodland.  CA  and  Davis,  CA. 

This  area  was  inadvertently  left  out  of  a 
larger,  Sacramento  regional  flood  control 
study  which  will  be  completed  in  the  fall  of 
next  year.  By  getting  started  on  this  study 
now,  the  corps  will  move  closer  to  completing 
the  evaluation  of  all  of  the  flood  protection 
systems  in  the  Sacramento  metropolitan  area. 

Mr.  Speaker,  H.R.  2696  also  provides  fund- 
ing for  a  number  of  other  key  water  develop- 
ment projects  in  California,  even  though  the 
total  budget  for  water  projects  and  programs 
in  the  bill  is  actually  below  the  1989  level. 

Specifically,  the  bill  provides  $3  million  to 
initiate  repair  work  on  32  miles  of  levees 
along  the  Sacramento  River  in  an  effort  to 
provide  Sacramento  with  greater  flood  protec- 
tion. 

By  getting  started  on  this  project  in  fiscal 
1990.  we  can  provide  a  large  numt)er  of 
homeowr>ers  with  100  year  flood  protection 
and  insulate  them  from  high  flood  insurance 
requirements  as  well  as  accelerate  our  drive 
for  greater  flood  protection  for  the  entire  com- 
munity. 

When  combined  with  the  lowering  of  the 
water  level  behind  Folsom  Dam,  these  levee 
repairs  will  provide  approximately  70  year  pro- 
tection for  the  Natomas  area,  90  year  protec- 
tkjn  for  much  of  downtown  Sacramento  as 
well  as  more  than  100  year  protectKin  for  por- 
tions of  Sacramento  south  of  the  American 
River. 

The  bill  also  includes  $5.5  million  to  launch 
construction  on  the  Cache  Creek  project, 
which  is  another  important  project  which  will 
enhance  the  level  of  flood  protection  available 
to  Sacramento. 

When  fijnctkDning  property,  the  settling 
basin  prevents  roughly  1.1  milton  cut)ic  yards 
of  Cache  Creek  sediment  from  flowing  to  the 
adjacent  Yolo  Bypass,  the  waterway  that 
steers  Sacramento  River  floods  away  from  tfie 
city  of  Sacramento.   Sediment  reaching  the 


bypass  decreases  the  waterway's  flood-carry- 
ing capacity,  thus  puttir>g  Sacramento  at 
greater  risk. 

This  project  is  critical  to  raising  ttie  level  of 
flood  protection  avallat)le  to  the  reskjents  of 
Sacramento,  artd  I  am  very  appreciative  of  Mr. 
Bevill  and  Mr.  Myers  for  their  willingness  to 
work  with  us  to  see  that  this  project  was 
funded. 

And.  Mr.  Speaker,  the  bill  includes  the  final 
S2.945  milfon  necessary  to  complete  work  on 
the  $35.4  million  Fairfield  vicinity  streams 
flood  control  project.  This  project  is  key  to 
providing  tf>e  cities  of  Fairfield  and  Suisun  with 
additional  flood  protection. 

Mr.  Speaker,  I  am  also  very  pleased  to 
point  out  that  the  bill  rejects  most  of  the  ad- 
ministration's recommendations  to  cut  funding 
for  solar  and  other  renewable  energy  research 
programs. 

The  bill  provides  S95  million  solar  and  other 
renewaible  energy  programs.  $24  million  more 
than  the  admlnisb^ation  requested  and  slightly 
above  the  level  appropriated  in  fiscal  1 989. 

Again.  Mr.  Speaker,  I  thank  Mr.  BEVia  and 
Mr.  Myers  for  their  cooperation  and  support, 
and  their  sensitivity  to  the  many  water  devel- 
opment and  energy-related  problems  facing 
the  Nation  and  the  State  of  California,  in  par- 
ticular. I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  in  support  of  the  conference  report  on 
H.R.  2696,  the  energy  and  water  development 
appropriations  for  fiscal  year  1990.  In  doing 
so,  I  commend  the  chairman  Mr.  Bevill  and 
ranking  member  of  Mr.  Meyers  of  the  sut>- 
committee  for  their  untiring  efforts  to  bring  a 
fair  and  responsible  bill  to  the  floor. 

This  is  a  workhorse  appropriations  bill.  It 
funds  numerous  water  development  programs 
across  the  Nation  for  tx)th  the  Army  Corps  of 
Engineers  and  the  Bureau  of  Reclamation. 
These  projects  support  economic  develop- 
ment, public  safety,  and  agriculture  in  virtually 
every  state  of  the  union. 

In  my  own  State,  this  compromise  bill  will 
provide  the  minimum  level  necessary  to  make 
further  progress  on  the  Garrison  Diversion 
Unit.  Garrison  is  the  backbone  of  economic 
development  in  North  Dakota.  It  offers  the 
promise  of  irrigation  of  over  100,000  acres  in 
a  State  parched  by  drought  for  2  successive 
years,  it  brings  the  hope  of  dependable  water 
supplies  to  Indian  reservations,  and  it  provides 
water  delivery  systems  for  municipal  and  in- 
dustial  uses  throughout  the  State. 

One  would  assume  that  such  a  critical 
project— which  is  a  Federal  promise  to  North 
Dakota  resulting  from  the  State's  agreement 
to  accept  a  500,000  acre  permanent  flood — 
would  enjoy  the  support  of  tt>e  Bush  adminis- 
tration. Regretably.  the  administration  submit- 
ted a  mothballs  budget  for  Garrison  of  only  $9 
million  for  fiscal  year  1990.  At  this  level,  the 
project  would  have  been  shut  down,  virtually 
all  project  employees  would  have  been  lakJ 
off.  and  the  promise  and  hope  of  North 
Dakota  for  water  development  would  have 
been  obliterated. 

Fortunately,  the  conferees  settled  on  a  $30 
milton  level  after  hearing  the  plea  for  fairness 
fi-om  the  entire  North  Dakota  delegation.  I 
want  to  express  my  special  thanks  to  the 


chairman  and  ranking  memt>er  for  their  coop- 
eration in  this  regard. 

I  am  also  pleased  to  inform  rrty  colleagues 
that  this  conference  report  also  resporxls  to 
the  critical  need  for  flood  protection  in  the 
West  Fargo  area  of  my  State.  A  great  irony  in 
my  State  is  that  the  western  part  may  yearly 
face  the  threat  of  drought  while  the  eastern 
section  may  confront  devastating  floods  each 
spring.  The  report  does  include  $5.5  nriillkjn  to 
t)<egin  tfie  construction  of  the  Sfieyenr>e  River 
flood  control  project,  which  will  help  protect 
several  communities  in  Vhe  Fargo  area  from 
the  annual  danger  of  spring  flooding.  For  this, 
too.  I  want  to  note  fH>w  my  constituents  ap- 
preciate the  cooperation  of  the  subcortKnittee. 

The  bill  furnJs  numerous  other  water  devel- 
opment and  protection  projects  in  North 
Dakota  including  the  operation  of  the  Garrison 
Dam,  numerous  other  dams,  arxl  American 
contritxjtion  to  a  joint  flood  control  project  with 
Canada  in  the  Souris  River  Basin. 

In  conclusion,  this  t)ill  makes  some  impor- 
tant investments  in  our  Nation.  Tfxjse  it  sup- 
ports in  North  Dakota  will  play  a  critical  role  in 
my  State's  development.  I  would  only  urxJer- 
score  that  it's  now  time  for  the  Federal  Gov- 
ernment to  deliver  on  its  solemn  pledge  to  the 
people  of  my  State  by  providing  the  resources 
for  immediate  and  full-scale  devekipment  of 
the  Garrison  diversun  project. 

Ms.  PELOSI.  Mr.  Speaker,  I  want  to  com- 
mend Chairman  Bevill  and  the  conferees  on 
energy  and  water  appropriations  for  their  crea- 
tivity in  putting  scarce  Federal  dollars  to  work 
on  essential  Federal  projects,  I  also  want  to 
ackrrowledge  my  colleague.  Representative 
Vic  Fazio,  for  his  efforts  to  seek  a  solutkjn  to 
the  growing  problem  of  inadequate  disposal 
sites  for  dredging  projects  in  the  San  Francis- 
co Bay  regk>n. 

This  is  an  urgent  problem  that  requires 
urgent  attention.  The  Army  Corps  of  Engi- 
neers and  ttie  Environmental  Protection 
Agency  have  t>een  involved  in  a  joint  task 
force  to  designate  appropriate  disposal  sites 
as  alternatives  to  the  currently  overioaded  dis- 
posal sites  in  San  Francisco  Bay.  The  report 
to  H.R.  2696  directs  the  corps'  to  use  its  oper- 
ations and  maintenance  account  to  ensure 
that  tf>e  work  of  the  task  force  will  contir>ue 
and  that  tt>e  designatk>n  process  will  be  com- 
pleted expeditiously.  It  is  my  t>ope  ttiat  ttie 
Army  Corps  of  Engirteers  will  meet  its  commit- 
ment to  prepare  the  studies  necessary  to  des- 
ignate an  ocean  or  upland  disposal  site  to  al- 
leviate the  toll  tfiat  burgeoning  dredge  materi- 
al is  takirig  on  tfie  San  Francisco  bay  envirorv 
ment.  Full  resources  should  be  obligated  to 
complete  the  designation  process  as  early  as 
possible. 

On  May  23.  1988,  I  requested  a  General 
Accounting  Office  study,  along  with  Repre- 
sentatives Miller.  Boxer,  and  Stark,  to  aru- 
lyze  dredging  and  disposal  practices  in  the 
bay.  I  k>ok  forward  to  reviewing  ttie  study  and 
to  working  with  my  colleagues  to  develop 
sound  dredging  policy  that  includes  ttie  devel- 
opment of  a  long-term  plan  for  the  bay  regkxi. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  no  further  request  for  time, 
and  I  yield  back  the  balance  of  my 
time. 
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Mr.  BEVILL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMATER).  The  question  is  on  the 
conference  report. 

The  question  was  talien;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  392,  nays 
27,  not  voting  11,  as  follows:* 
(Roll  No.  225] 
YEAS— 392 
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Ackerman 
AluOui 
Alexander 
Anderson 
Andrews 
Annunzio 
AnUiony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Baker 
BaUenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
BeviU 
BUbray 
BUlrakls 
BUley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
CampbeU  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 

Coleman  (MO) 
Coleman  (TX) 
Collins 


Combest 

Conte 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

DorKan(ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

EkUtart 

Edwards  (CA) 

Edwards  (OK) 

Elmerson 

Engel 

English 

Erdreich 

Espy 

Evans 

FasceU 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Poglletta 

Ford  (MI) 

Prank 

ProBt 

Gallecly 

GaUo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

GUlmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 


Gordon 
Goss 
Gradison 
Grandy 

Grant 

Gray 

Green 

Guarini 

HaU(OH) 

Hall(TX) 

Hamilton 

Hanunerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

I^ncaster 

Lantos 

IJiughlin 

Leach  (lA) 


Leath  (TX) 
Lehman  (CA) 
Lehman  (FL) 
Lent 

Levin  (MI) 
LeWne  (CA) 
Lewis  (CA) 
Lewis  (PL) 
Lewis  (GA) 
Lightfoot 
Llpinski 
Livingston 
Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mlume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 


Burton 

Coble 

Crane 

Dannemeyer 

Douglas 

Dreier 

Duncan 

Prenzel 

(3ekas 

Gunderson 


Olln 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

R06-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schllf 

Schneider 

Schuette 

Schulze 

Schumer 

Shaw 

Shumway 

Shuster 

Slkorski 

Sisisky 

Skaggs 

Skeen 

NAYS— 27 

Hancock 

Hastert 

Hefley 

Jacobs 

Marlenee 

Moody 

Petri 

Schroeder 

Sensenbrenner 

Sharp 


Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
StaUlngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Traficant 
Traxler 
Ddall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whittcn 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Tatron 
Young  (FL) 
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Shays 
Smith.  Robert 

(NH) 
Solomon 
Stump 
Tauke 
VucanoWch 
Walker 


Conyers 
Courier 
Florio 
Pord(TN) 


NOT  VOTING— H 

Rangel 

Towns 
Young  (AK) 


Garcia 
Jones  (GA) 
Molinari 
Owens  (NY) 


D  1653 

Mr.  JACOBS  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  HENRY,  TORRES,  and 
WEISS  changed  their  vote  from  "nay" 
to  "yea." 


So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  first  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  2,  line  21. 
strike  out  aU  after  "specified:"  over  to  and 
including  "$100,000"  in  line  8  on  page  3.  and 
insert: 

Rllllto  River.  Arizona.  $350,000; 

Antelope  Creek,  Uncoln,  Nebraska 
$10,000: 

Elm  Creek.  Nebraska.  $75,000 
:    Provided   further.    That    not    to    exceed 
$26,500,000  shall  be  available  for  obligation 
for  research  and  development  activities 

MOTION  OrrERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

Rillito  River.  Arizona.  $350,000; 

Antelope  Creek,  Lincoln.  Nebraska 
$100,000: 

Elm  Creek.  Nebraska.  $75,000; 

Jeffersonvllle.  Indiana.  $125,000; 

Red  River  Waterway,  Shreveport.  Louisi- 
ana, to  Dangerfield.  Texas,  $750,000; 

Sainte  Genevieve.  Missouri.  $50,000; 

Missouri  River  Pish  and  WUdlife  Mitiga- 
tion. Iowa.  Nebraska.  Kansas,  and  Missouri 
$300,000; 

Lake  George.  Hobart.  Indiana.  $100,000 
:    Provided   further.    That    not    to    exceed 
$26,500,000  shall  be  available  for  obligation 
for  research  and  development  activities 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  6.  line  3. 
strike  out  all  after  "area"  down  to  and  in- 
cluding "1990"  in  line  8  and  insert  ":  i>rotnd- 
ed  further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  utilize  funds  previously  appropri- 
ated to  prepare  the  most  cost  effective  plan 
to  provide  the  authorized  level  of  protection 
for  flood  damage  reduction  for  the  entire 
city  of  West  Memphis,  Arkansas,  and  vicini- 
ty, without  regard  to  frequency  of  flooding. 
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drainage  area,  and  amount  of  runoff:  Pro- 
vided further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  utilize  previously  appro- 
priated funds  together  with  funds  appropri- 
ated herein  to  complete  in  fiscal  year  1990 
the  engineering  and  design  on  the  Port 
Sutton  Channel,  Tampa  Harbor,  Florida 
project:  Provided  further.  That  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  use  $500,000  of 
the  funds  appropriated  herein  for  precon- 
struction  engineering  and  design  of  struc- 
tures to  restore  the  riverbed  gradient  in  the 
vicinity  of  MUe  206  of  the  Sacramento 
River,  California  in  accordance  with  the 
plan  contained  in  a  Pinal  Peasibillty  Report, 
dated  1989,  by  the  Glenn  Coltisa  Irrigation 
District  and  the  California  Department  of 
Pish  and  Game,  on  Pish  Protection  and 
Gradient  Control  Facilities. '. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following  ": 
Provided  further,  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  utilize  funds  previously 
appropriated  under  the  Flood  Control,  Mis- 
sissippi River  and  Tributaries  account  to 
prepare  the  most  cost  effective  plan  to  pro- 
vide the  authorized  level  of  protection  for 
flood  damage  reduction  for  the  entire  city 
of  West  Memphis.  Arkansas,  and  vicinity, 
without  regard  to  frequency  of  flooding, 
drainage  area,  and  amount  of  runoff:  Pro- 
vided fHrther.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  utilize  previously  appro- 
priated funds  together  with  funds  appropri- 
ated herein  to  complete  in  fiscal  year  1990 
the  engineering  and  design  on  the  Port 
Sutton  Channel,  Tampa  Harbor,  Florida, 
project:  Provided  further.  That  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  use  $500,000  of 
the  funds  appropriated  herein  for  precon- 
struction  engineering  and  design  of  struc- 
tures to  restore  the  riverbed  gradient  in  the 
vicinity  of  Mile  206  of  the  Sacramento 
River,  California,  in  accordance  with  the 
plan  contained  in  a  Pinal  Feasibility  Report, 
dated  1989,  by  the  Glenn  Colusa  Irrigation 
District  and  the  California  Department  of 
Fish  and  Game,  on  Fish  Protection  and 
Gradient  Control  Facilities". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  8:  Page  6,  line  8, 
strike  out  "1990"  Insert  ":  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  use  $250,000  of  the  funds  appropriated 
under  this  heading  for  a  comprehensive  re- 
connaissance study  to  determine  what  im- 
provements in  the  Interest  of  water  quality 
and  environmental  enhancement  are  advisa- 
ble for  Onondaga  Lake.  New  York". 

motion  offered  by  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  test  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  6,  line  18, 
strike  out  $1,026,112,000  and  insert 
"$1,022,770,000". 

motion  offered  by  MR.  bevill 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$997,400,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  test  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  6,  line  25. 
strike  out  all  after  "fied:"  over  to  and  in- 
cluding "$8,200,000"  in  line  23  on  page  7. 
and  insert: 

Beaver  Lake,  Arkansas,  $1,100,000; 

Red  River  Emergency  Bank  Protection, 
Arkansas  and  Louisiana.  $2,000,000: 

Manatee  County.  Florida.  $5,000,000: 

Maalaea  Small  Boat  Harbor,  Hawaii. 
$600,000: 

Little  Calument  River,  Indiana, 
$2,400,000; 

Ouchita  River  Levees,  including  Bawcom- 
vUle  Levee.  Louisiana.  $400,000; 

Westwego  to  Harvey  Canal;  Louisiana, 
Hurricane  Protection,  $1,100,000; 

Atlantic  Coast  of  Maryland,  Maryland, 
$8,200,000: 

Cape  Girardeau-Jackson,  Missouri, 
$500,000; 

Missouri  National  Recreation  River,  Ne- 
braska and  South  Dakota.  $620,000; 

PapiUion  Creek  and  Tributaries.  Nebras- 
ka. $2,500,000; 

Great  Egg  Harbor  Inlet  and  Peck  Beach. 
New  Jersey.  $250,000: 

Shinnecock  Inlet,  New  York,  $5,300,000; 

Roanoke  River  Upper  Basin,  Virginia, 
$200,000 


MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

lAi.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

Beaver  Lake.  Arkansas  (Water  Quality 
Enhancement).  $1,100,000; 

Red  River  Emergency  Bank  Protection, 
Arkansas  and  Louisiana.  $2,000,000: 

Manatee  County.  Florida.  $5,000,000; 

Maalaea  Small  Boat  Harbor.  Hawaii. 
$600,000: 

Little  Calumet  River.  Indiana,  $2,400,000; 

Ouachita  River  Levees,  including  Baw- 
comville  Levee,  Louisiana,  $400,000; 

Westwego  to  Harvey  Canal,  Louisiana, 
Hurricane  Protection,  $1,100,000; 

Atlantic  Coast  of  Maryland,  Maryland. 
$8,200,000; 

Cape  Girardeau-Jackson,  Missouri, 
$500,000; 

Missouri  National  Recreation  River,  Ne- 
braska and  South  E>akoU.  $620,000; 

PapiUion  Creek  and  Tributaries,  Nebras- 
ka, $2,500,000: 

Great  Egg  Harbor  Inlet  and  Peck  Beach. 
New  Jersey,  $250,000; 

Shinnecock  Inlet,  New  York,  $5,300,000; 

Roanoke  River  Upper  Basin.  Virginia. 
$200,000 

Kissimmee  River,  Florida,  $4,000,000; 

Sarasota  Coimty,  Florida  $200,000; 

Roseau  River  (Duxby  Levee),  Minnesota, 
$200,000; 

Trimble  Wildlife  Area,  SmithvlUe  Lake, 
Little  Platte  River.  Missouri,  $1,570,000; 

Acequias  Irrigation  System,  New  Mexico. 
$2,000,000; 

Grays  Harbor.  Washington.  $13,000,000; 

Small  Boat  Harbor.  Buffalo  Harbor.  New 
York.  $1,000,000: 

Provided  further.  That  notwithstanding  Sec- 
tion 902  of  the  Water  Resources  Develop- 
ment Act  of  1986.  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  c»nstruct  the  Guada- 
lupe River  flood  control  project  in  the  San 
Jose  area  using  $750,000  of  the  funds  herein 
appropriated 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered  as   read   and   printed   in   the 

Record.  

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
The   SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Alabama    [Mr. 
Bevill]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  8.  line  7. 
strike  out  $20,000,000  and  insert 
"18,200,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Ml.  PEVTTJ.  Mr.  Speaker,  I  offer  a 
motion. 


20162 


The  Clerk  read  as  follows: 

Mr.  Bbviu.  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$17,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  8.  line  15. 
after  "contracts"  insert  "Provided  further 
That  with  $7,850,000  of  the  funds  herein  ap- 
propriated to  remain  available  until  expend- 
ed, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineeis,  is  directed 
to  undertake  structural  and  flood  protection 
measures  at  Matewan.  West  Virginia". 

MOTION  OrrERED  BY  MK.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13.  and  concur  there- 
in. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  8.  line  17. 
after  "Kentucky."  insert  "Matawan,  West 
Virginia.". 

MOTION  OPTERED  BY  MK.  BEVnX 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  11.  line  1 
after  "100-371"  insert  "and  the  Act  making 
further  continuing  appropriations  for  the 
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fiscal  year  ending  September  30.  1988 
Public  Law  100-202:  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  use 
$9,900,000  of  the  total  sum  appropriated 
herein  for  design,  testing,  and  construction 
in  fiscal  year  1990  of  juvenile  fish  bypass  fa- 
cilities at  the  Little  Goose,  Lower  Granite. 
McNary.  Lower  Monumental,  Ice  Harbor 
and  The  Dallas  projects  on  the  Columbia 
and  Snake  Rivers  as  described  in  the  report 
accompanying  this  Act". 

MOTION  OPreRED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Lake/Loggy    Bayou    Wildlife    Management 
area  as  part  of  the  lands  for  the  Red  River 
Waterway  project;  and  with  funds  provided 
in  this  title  or  previously  appropriated  to 
the  Corps  of  Engineers,  the  Secretary  fur- 
ther is  directed  to  fund  previously  awarded 
and  directed  construction  contracts  and  to 
award  continuing  contracts  In  fiscal  year 
1990   for  construction   and   completion   of 
each  of  the  following  features  of  the  Red 
River  Waterway:  in  Pool  1.  Vick  Revetment 
Extension;  Saline  Bend  Dikes,  Blakewood. 
Pump  Bayou,  and  Grand  Lakes  Reinforce- 
ment and  Dikes.  The  Federal  cost  for  con- 
struction  of   the   Louisiana   and  Arkansas 
RaUway  Bridge  near  Alexandria.  Louisiana 
authorized  in  Public  Law  98-181  shall  be  in- 
creased to  a  limitation  of  $25,770,000  (July 
1.  1983  price  levels)  in  order  to  avoid  disrup- 
tion of  the  Colfax  Oeosoting  Company." 

MOTION  OFTEREO  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Senate  amendment  No.  19:  Page  12.  line  4 
after  "202"  insert  ":  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  use 
$500,000  of  the  funds  appropriated  herein  to 
complete  a  reassessment  of  the  Manteo 
(Shallowbag)  Bay.  North  Carolina,  project, 
including  a  reanalysis  of  a  sand-bypass 
system  and  the  effect  of  stabilization  meas- 
ures undertaken  by  the  State  of  North 
Carolina  on  the  overall  project". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  12,  line 
11.  strike  out  aU  after  "Iowa"  over  to  and  in- 
cluding line  3  on  page  14  and  insert  ";  and. 
in  addition,  $101,800,000,  to  remain  avail- 
able until  expended,  is  hereby  appropriated 
for  construction  of  the  Red  River  Water- 
way. Mississippi  River  to  Shreveport.  Louisi- 
ana, project  and  for  compliance  with  the  di- 
rections given  to  the  Secretary  of  the  Army 
in  the  fiscal  year  1988  and  1989  Energy  and 
Water  Development  Acts,  Public  Laws  100- 
202  and  100-371  respectively,  regarding  the 
construction  of  this  project,  and  the  Secre- 
tary is  directed  to  use  $2,000,000  to  award 
continuing  contracts  in  fiscal  year  1990  for 
construction  and  completion  of  Lock  and 
Dam  4,  Phase  I.  and  Lock  and  Dam  5,  Phase 
I:  and  of  which  $2,500,000  shall  be  used  to 
acquire  up  to  five  thousand  acres  of  land  in 
the    vicinity    of    the    Stumpy    Lake/Swan 


Mr.  Bevill  moves  that  the  Rouse  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  inserted 
by  said  amendment,   insert   the  following 
Provided  further.  That  with  $1,000,000  of 
the  funds  herein  appropriated  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  initiate  and  com- 
plete the  one-time  repair  and  rehabUitation 
of  the  Maeystown  Creek  gravity  drainage 
structure  through  the  project  levee  of  the 
Harrisonville  and  Ivy  Landing  Drainage  and 
Levee  District.  Number  2,  Illinois,  subject  to 
the  cost-sharing  provisions  of  Public  Law 
99-662:      Provided     further.      That      with 
$4,000,000  of  the  funds  herein  appropriated 
the  Secretary  of  the  Army,  acting  through 
the    Chief    of    Engineers,    is    directed    to 
resume  construction  on  the  Wallisville  Lake 
project  in  Texas,  and  to  award  continuing 
contracts    until    construction    is    complete 
under  the  terms  and  conditions  signed  in 
1967  between  the  Trinity  River  Authority  of 
Texas,  the  city  of  Houston,  the  Chambers- 
Liberty  Counties  Navigation  District,  and 
the  Corps  of  Engineers,  and  as  provided  for 
in  Public  Law  S8-63:  Provided  further  That 
with  $5,000,000  heretofore  or  herein  appro- 
priated for  the  Cooper  Lake  and  Channels 
project  in  Texas,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected  to   award   continuing   contracts    in 
fiscal  year  1990  at  full  Federal  expenses  for 
additional  recreation  facilities  at  an  estimat- 
ed cost  of  $17,000,000  not  exclusive  to  South 
Sulphur  and  Doctors  Creek  Parks,  as  is  ac- 
ceptable to  the  State  of  Texas:  Provided  fur- 
ther. That  the  Secretary  of  the  Army  is  au- 
thorized and  directed  to  immediately  begin 
a  reconnaissance  study  of  the  C^iyahoga 
River  in  accordance  with  the  provisions  of 
Public  Law  99-662  using  funds  previously 
appropriated    for    the    Cleveland    Harbor, 
Ohio,  project:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  use  $300,000  of  the 
funds  appropriated  under  this  heading  for  a 
flood  control  project  on  Loves  Park  Creek 
Loves  Park  and  vicinity,  Illinois,  as  author- 
ized by  Public  Law  99-662,  Sec.  401;  and, 
in  addition,  $101,800,000,  to  remain  avaU- 
able  until  expended,  is  hereby  appropriated 
for  construction  of  the  Red  River  Water- 
way, Mississippi  River  to  Shreveport,  Louisi- 
ana, project  and  for  compliance  with  the  di- 
rections given  to  the  Secretary  of  the  Army 
in  the  fiscal  year  1988  and  1989  Energy  and 
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Water  Development  Acts.  Public  Laws  100- 
202  and  100-371,  respectively,  regarding  the 
construction  of  this  project,  and  the  Secre- 
tary is  directed  to  use  $2,000,000  to  award 
continuing  contracts  in  fiscal  year  1990  for 
construction  and  completion  of  Lock  and 
Dam  4.  Phase  I.  and  Lock  and  Dam  5.  Phase 
I;  and  of  which  $2,500,000  shall  be  used  to 
acquire  up  to  five  thousand  acres  of  land  in 
the  vicinity  of  the  Stumpy  Lake/Swan 
Lake/Loggy  Bayou  Wildlife  Management 
area  as  part  of  the  lands  for  the  Red  River 
Waterway  project;  and  with  funds  provided 
in  this  title  or  previously  appropriated  to 
the  Corps  of  Engineers,  the  Secretary  fur- 
ther Is  directed  to  fund  previously  awarded 
and  directed  construction  contracts  and  to 
award  continuing  contracts  in  fiscal  year 
1990  for  construction  and  completion  of 
each  of  the  following  features  of  the  Red 
River  Waterway:  in  Pool  1.  Vick  Revetment 
Extension:  Saline  Bend  Dikes.  Blakewood, 
Pump  Bayou,  and  Grand  Lake  Reinforce- 
ment and  Dikes.  The  Federal  cost  for  con- 
struction of  the  Louisiana  and  Arkansas 
Railway  Bridge  near  Alexandria.  Louisiana, 
authorized  in  Public  Law  98-181  shall  be  in- 
creased to  a  limitation  of  $25,770,000  (July 
1.  1983,  price  levels)  in  order  to  avoid  disrup- 
tion of  the  Colfax  Creosoting  Company". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
The  SPEAKER   pro   tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Alabsmia    [Mr. 
Bevill  J. 
The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  15.  line  2. 
strike  out  all  after  "4124)"  down  to  and  in- 
cluding "1991"  in  line  8  and  insert:  Provided 
further.  That  using  previously  appropriated 
funds,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  reimburse  the  local  interest  for  the  Fed- 
eral share  of  the  cost  of  relocation  of  U.S. 
Highway  71  bridge  in  St.  Landry  Parish. 
Louisiana  carried  out  by  local  interests  as 
authorized  by  section  824  of  Public  Law  99- 
662:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  utilize  $2,500,000  of  pre- 
viously appropriated  ftinds  to  initiate  and 
complete  construction  of  a  land  size  seepage 
berm  to  correct  a  project  deficiency  at  the 
Mississippi  River,  Memphis  Harbor,  Tennes- 
see." 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following  ": 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  proceed  with  design  and 


construction  of  a  replacement  for  the  Motor 
Vessel  Mississippi  using  funds  available 
under  this  appropriation  in  order  to  com- 
plete construction  of  the  replacement  vessel 
by  the  end  of  calendar  year  1991:  Provided, 
further.  That  using  previously  appropriated 
funds,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  reimburse  the  local  interest*  for  the  Fed- 
eral share  of  the  cost  of  relocation  of  U.S. 
Highway  71  bridge  in  St.  Landry  Parish. 
Louisiana,  carried  out  by  local  interests  as 
authorized  by  section  824  of  Public  Law  99- 
662:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  utilize  $2,500,000  of  pre- 
viously appropriated  funds  to  Initiate  and 
complete  construction  of  a  land  side  seepage 
berm  to  correct  a  project  deficiency  at  the 
Mississippi  River.  Memphis  Harbor,  Tennes- 
see." 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  15.  line 
19,  strike  out  "$1,382,081,000"  and  insert 
•$1,396,104,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$1,377,504,000". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  17.  strike 
out  all  after  line  23.  over  to  and  including 
line  10,  on  page  18. 


MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concvu-  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

"Sec.  101.  The  project  for  flood  control, 
Wyoming  Valley,  Pennsylvania,  authorized 
by  Section  401(a)  of  the  Water  Resources 
Development  Act  of  1986,  is  modified  to 
direct  the  Secretary  of  the  Army,  using 
$1,300,000  appropriated  herein  under  the 
General  Investigations  account  and  funds 
appropriated  hereafter,  to  complete  the 
design  of  the  project  so  as  to  provide  flood 
protection  to  the  area  protected  by  the  ex- 
isting projects  from  flood  conditions  which 
would  occur  as  a  result  of  the  recurrence  of 
Tropical  Storm  Agnes  of  1972." 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
The   SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   Alabama    [Mr. 
Bevill]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  21.  after 
line  22.  insert: 

"Sec.  109.  The  undesignated  paragraph  of 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662)  under  the  heading 
Roanoke  River  Upper  Basin.  Virginia'  (100 
Stat.  4126)  is  amended  by  striking  out 
$21,000,000'  and  all  that  follows  in  that 
paragraph  and  inserting  in  lieu  thereof 
$29,000,000,  with  an  estimated  first  Federal 
cost  of  $17,700,000  and  an  estimated  first 
non-Federal  cost  of  $11,300,000  October 
1988  price  levels.' " 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  in  s&id 
amendment,  insert  "110". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the    gentleman    from   Alabama 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  21.  after 
line  22,  insert: 

"Sec.  110.  The  project  for  navigation,  Bon- 
neviUe  Lock  and  Dam,  Oregon  and  Wash- 
ington, authorized  by  the  Supplemental  Ap- 
propriations Act  of  1985  (Public  Law  99-88), 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662),  and  the  Supple- 
mental Appropriations  Act  of  1989  (Public 
Law  101-45),  is  modified  to  authorize  the 
Secretary  of  the  Army  to  malce  available 
and  deliver  to  the  following  Oregon  and 
Washington  ports:  Port  of  The  Dalles. 
Oregon;  Port  of  Hood  River.  Oregon;  Port 
of  Cascade  Locks,  Oregon;  Port  of  Klickitat, 
Washington;  and  Port  of  Skamania,  Wash- 
ington, excavated  material  surplus  to  the 
needs  of  the  project  as  determined  and  con- 
ditioned by  the  Secretary  of  the  Army  with- 
out cost  to  the  ports  for  such  material. 

"The  Secretary,  or  his  designee,  shall  not 
make  such  excavated  material  available 
untU  each  port  has  entered  into  a  written 
agreement:  ( 1 )  to  provide  disposal  sites  at  no 
cost  to  the  government  or  its  agents  or  its 
contractors;  (2)  to  provide  without  charge  or 
fee  all  disposal  site  work  necessary  for 
placement  of  the  excavated  materials  as  it 
becomes  available  for  disposal;  (3)  to  pro- 
vide all  disposal  site  work  during  disposal  of 
the  excavated  material  such  as  spreading, 
compacting  and  protection  of  in-water  fUls 
but  not  including  off-loading  from  either 
truck  or  barge;  (4)  obtain  all  required  State 
and  Federal  permits;  and  (5)  to  hold  and 
save  harmless  the  government  from  all  dam- 
ages, contractual  or  otherwise  from  the 
ports,  but  not  from  third-party  claims. 

"Actions  taken  pursuant  to  this  modifica- 
tion shall  not  affect  the  environmental 
studies  and  approvals  which  have  been  com- 
pleted for  the  project.". 

MOTION  OmaiED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Beviix  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "111". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  39:  Page  21,  after 
line  22,  insert: 

Sec.  111.  Section  4(tK3)  of  the  Water  Re- 
sources Development  Act  of  1988  (102  Stat. 
4021-4022)  is  amended  by  adding  at  the  end 
of  subparagraph  (3)(E)  the  following  new 
subparagraph: 

"(P)  Upon  transfer  of  OMR<SeR  responsi- 
bility to  the  city  in  accordance  with  the  pro- 
visions of  this  subsection,  the  Secretary 
shall  further  modify  the  project  contract  to 
forgive  the  city's  OMR&R  payment  obliga- 
tions in  excess  of  $200,000  for  the  period  be- 
ginning October  1,  1988,  and  ending  Septem- 
ber 30,  1989:  Provided,  That  the  total 
amount  forgiven  shall  not  exceed  $600,000". 

MOTION  OFTERED  BY  »€R.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  "112". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  smd  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  21,  after 
line  22,  insert: 

"Sec.  112.  The  lake  and  recreation  area  at 
Dam  Site  18  of  the  Papillion  Creek  Basin 
Project  in  Nebraska  shall,  on  and  after  the 
date  of  enactment  of  this  Act,  be  known  and 
designated  as  the  Ed  Zorinsky  Lake  and 
Recreation  Area*.  Any  reference  to  the  area 
containing  such  dam  site  and  its  lake  and 
surroundings  in  any  law.  regulation,  map, 
document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a 
reference  to  the  Ed  Zorinsky  Lake  tuid 
Recreation  Area." 

MOTION  OFTERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amemdment,  insert  "113". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  (Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  41:  Page  21,  after 
line  22,  insert: 

"Sec.  113.  Notwithstanding  section  601(b) 
of  Public  Law  99-662,  the  project  for  flood 
damage  prevention,  along  the  Rillito  River, 
Pima  County,  Arizona,  is  authorized  for 
construction  in  accordance  with  the  plans 
described  in  the  report  of  the  Chief  of  Engi- 
neers dated  January  22,  1988,  at  a  total  cost 
of  $19,600,000  with  an  estimated  first  Feder- 
al cost  of  $14.600.000. ' 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amemdment.  insert  "114". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ababama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  22,  line 
15.  strike  out  $11,230,000  and  insert 
"$11,330,000". 

MOTION  OFFERED  BY  BfR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amemdment,  insert  "$11,530,000". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wlU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  44:  Page  26.  line  3, 
after  "expended"  insert  ":  Provided  further. 
That  the  Secretary  of  the  Interior  shall  uti- 
lize $15,000,000  appropriated  herein  to  com- 
pensate the  Strawberry  Water  Users  Asso- 
ciation as  authorized  by  section  4  of  Public 
Law  100-563". 

motion  OFFERED  BY  MR.  BEVILL 

Mr.  BEJVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  ":  ProrHded  further.  That 
in  accordance  with  P.L.  100-563,  thercjis  au- 
thorized to  be  appropriated  under  Section  8, 
of  the  Act  of  April  11,  1956  (70  Stat.  110;  43 
U.S.C.  620g),  $15,000,000  as  compensation  to 
the  Strawberry  Water  Users  Association 
which  shall  be  available  only  for  such  com- 
pensation and  must  be  used  for  Strawberry 
Valley  Reclamation  Project  purposes.  Of 
the  amounts  appropriated  hereafter  (includ- 
ing funds  previously  appropriated  for  FY 
1989)  under  section  8  of  such  Act,  the  first 
$15,000,000  shall  be  paid  to  the  Association. 
Upon  receipt  of  such  compensation,  the  As- 
sociation shall  relinquish  all  of  its  contrac- 
tual surface  rights  and  interests,  including 
sand  and  gravel,  in  the  56,775  acres  of 
Project  Lands. 

"Nothing  in  this  Act  shall  delay  the  trans- 
fer of  Strawberry  Valley  I*roject  lands 
under  the  terms  and  conditions  of  Section  4 
of  P.L.  100-563. 

"During  the  Fiscal  Year  1990,  the  Bureau 
is  authorized  to  utilize  funds  surplus  to  con- 
struction needs  under  Section  5  of  the  Act 
of  April  11.  1956  (70  Stat.  107;  43  U.S.C. 
620d),  if  available,  (Bonneville  Unit  only),  to 
accomplish  the  purtxtses  and  objectives  of 
Sections  3  and  4  of  P.L.  100-563.". 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

Mr.  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  32.  after 
line  2,  insert: 

"The  Bureau  of  Reclamation  may  hereaf- 
ter accept  the  services  of  volunteers  and. 
from  any  funds  available  to  it.  provide  for 
their  incidental  expenses  to  carry  out  any 
activity  of  the  Bureau  of  Reclamation 
except  policymaking  or  law  or  regulatory 
enforcement.  Such  volunteers  shall  not  be 
deemed  employees  of  the  United  States 
Government,  except  for  the  purposes  of 
chapter  81  of  title  5  of  the  United  SUtes 
Code  relating  to  compensation  for  work  in- 
juries, and  shall  not  be  deemed  employees 
of  the  Bureau  of  Reclamation  except  for 
the  purposes  of  tort  claims  to  the  same 
extent  as  a  regular  employee  of  the  Bureau 
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of  Reclamation  would  be  under  identical  cir- 
cumstances.". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  52:  Page  35,  line 
10,  after  "expansion;"  Insert:  "Purchase  of 
electricity  to  provide  enrichment  services  or 
purchase  of  enriched  uranium  from  the 
Federal  Republic  of  Germany  whichever 
will  minimize  appropriations;". 

motion  offered  by  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  36.  line 
12.  after  "expended"  insert  ":  Provided, 
That  none  of  the  funds  provided  in  this  Act 
for  the  Superconducting  Super  Collider 
shall  be  available  to  finalize  or  implement 
any  agreements  for  either  in-kind  or  direct 
contributions  from  foreign  countries  until  a 
fuU  report  on  such  international  contribu- 
tions has  been  provided  to  the  Congress, 
unless  the  President  or  Secretary  of  Energy 
certify  in  writing  that  it  is  in  the  national 
interest  of  the  United  States  to  implement 
such  an  agreement.  Funds  available  for  the 
Superconducting  Super  Collider  may  be  uti- 
lized to  prepare  agreements  to  allow  the 
above  report  to  Congress  to  be  formulated". 

motion  offered  by  MR.  BEVTLL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55.  and  concur  there- 
in. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: ' 

Senate  amendment  No.  56:  Page  36.  strike 
out  lines  14  to  25  and  Insert: 

"For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425.  as  amended,  including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion.  $350,000,000  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  extent  that  balances 
In  the  fund  are  not  sufficient  to  cover 
amoimts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  bis  au- 
thority pursuant  to  section  302(eX5)  to 
issue  obligations  to  the  Secretary  of  the 
Treasury:  Provided,  That  any  proceeds  re- 
sulting from  the  sale  of  assets  purchased 
from  the  Nuclear  Waste  Fund  shall  be  re- 
turned to  the  Nuclear  Waste  Fund:  Providr 
ed  further.  That  of  the  amount  herein  ap- 
propriated not  to  exceed  $5,000,000,  may  be 
provided  to  the  State  of  Nevada,  for  the 
conduct  of  its  oversight  restwnsibilities  pur- 
suant to  the  Nuclear  Waste  Policy  Act  of 
1982,  Public  Law  97-425,  as  amended,  of 
which  $1,000,000  is  to  be  available  for  the 
University  of  Nevada-Reno  to  carry  out  in- 
frastructure studies  related  to  nuclear 
waste,  and  of  which  not  more  than 
$1,000,000  may  t>e  expended  for  geology  and 
hydrology  studies  carried  out  by  the  Univer- 
sity of  Nevada  system  and  not  more  than 
$1,000,000  may  be  expended  for  socioeco- 
nomic and  transportation  studies:  Provided 
further.  That  not  more  than  $6,000,000,  may 
be  provided  to  the  State  of  Nevada,  at  the 
discretion  of  the  Secretary  of  Energy,  to 
conduct  appropriate  activities  pursuant  to 
the  Act:  Provided  further.  That  not  more 
than  $5,000,000,  may  be  provided  to  affected 
locAl  governments,  as  defined  in  the  Act,  to 
conduct  appropriate  activities  pursuant  to 
the  Act:  Provided  further,  That  none  of  the 
funds  herein  appropriated  may  l>e  used  di- 
rectly or  indirectly  to  influence  legislative 
action  on  any  matter  pending  before  Con- 
gress or  a  State  legislature  or  for  any  lobby- 
ing activity  as  provided  in  18  U.S.C.  1913: 
Provided  further.  That  of  the  amount  ap- 
propriated herein,  up  to  $10,000,000  shall  be 
made  available  to  the  University  of  Nevada, 
Las  Vegas  (UNLV),  to  provide  computing  re- 
source to  the  State  of  Nevada  to  carry  out 
its  independent  analyses  and  oversight  re- 
sponsibilities under  the  Nevada  Waste 
Policy  Act  of  1982  and  for  use  by  UNLV. 
The  funds  shall  be  Dude  available  by  direct 
payment  to  X7NLV  in  the  amount  of  the 
purchase  price  of  a  supercomputer  or  cou- 
pled minisupercomputers.  UNLV  shall  take 
title  to  and  assume  ownership  of  the  com- 
puter hardware  and  software  that  are  pur- 
chased with  these  funds.". 

motion  offered  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56  and  concur  therein 
with  an  amendment,  as  follows: 
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In  lieu  ol  the  matter  stricken  and  Insert- 
ed, insert  the  following: 

"For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425,  as  amended,  including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion.  $346,000,000.  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5)  to 
issue  obligations  to  the  Secretary  of  the 
Treasury:  Provided,  That  any  proceeds  re- 
sulting from  the  sale  of  assets  purchased 
from  the  Nuclear  Waste  Fund  shall  be  re- 
turned to  the  Nuclear  Waste  Fund:  Provid- 
ed further.  That  of  the  amount  herein  ap- 
propriated not  to  exceed  $5,000,000.  may  be 
provided  to  the  State  of  Nevada,  for  the 
conduct  of  its  oversight  responsibilities  pur- 
suant to  the  Nuclear  Waste  Pplicy  Act  of 
1982,  Public  Law  97-425.  as  amended,  of 
which  $1,000,000  is  to  be  available  for  the 
University  of  Nevada-Reno  to  carry  out  in- 
frastructure studies  related  to  nuclear 
waste,  and  of  which  not  more  than 
$1,000,000  may  be  expended  for  geology  and 
hydrology  studies  carried  out  by  the  Univer- 
sity of  Nevada  system  and  not  more  than 
$1,000,000  may  be  exF>ended  for  socioeco- 
nomic and  transportation  studies:  Provided 
further.  That  not  more  than  $6,000,000.  may 
be  provided  to  the  State  of  Nevada,  at  the 
discretion  of  the  Secretary  of  Energy,  to 
conduct  appropriate  activities  pursuant  to 
the  Act:  Provided  further.  That  not  more 
than  $5,000,000,  may  be  provided  to  affected 
local  governments,  as  defined  in  the  Act,  to 
conduct  appropriate  activities  pursuant  to 
the  Act:  Provided  further.  That  none  of  the 
funds  herein  appropriated  may  be  used  di- 
rectly or  indirectly  to  influence  legislative 
action  on  any  matter  pending  before  Con- 
gress or  a  State  legislature  or  for  any  lobby- 
ing activity  as  provided  in  18  U.S.C.  1913: 
Provided  further.  That  of  the  amount  ap- 
propriated herein,  up  to  $10,000,000  shall  be 
made  available  to  the  University  of  Nevada, 
Las  Vegas  (UNLV),  to  provide  computing  re- 
source to  the  State  of  Nevada  to  carry  out 
its  independent  analyses  and  oversight  re- 
sponsibilities under  the  Nuclear  Waste 
Policy  Act  of  1982  and  for  use  by  UNLV. 
The  funds  shall  be  made  available  by  direct 
payment  to  UNLV  in  the  amount  of  the 
purchase  price  of  a  supercomputer  or  cou- 
pled minisupercomputers.  UNLV  shall  take 
title  to  and  assume  ownership  of  the  com- 
puter hardware  and  software  that  are  pur- 
chased with  these  funds." 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  64:  Page  46.  strike 
out  lines  6.  7.  and  8.  and  Insert  "and  colleges 
and  universities  having  a  student  body  in 
which  more  than  20  percent  of  the  students 
are  Hispanic  Americans,  or  Native  Ameri- 
cans. For  purposes  of  this  section,  economi- 
cally and  socially  disadvantaged  individuals 
shall  be  deemed  to  include  women.". 

MOTION  OrrERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  64,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  £unendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  52,  line 
25,  after  "100-119"  insert  "unless  such 
report  expressly  provides  otherwise". 

motion  offered  by  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  was  absent  from  the  House  on  Sep- 
tember 12  on  official  business  when 
roll  call  vote  No.  225  was  taken.  Had  I 
been  present,  I  would  have  voted 
"nay". 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  will  now  put  the  question 
on  each  motion  to  suspend  the  rules 
on  which  further  proceedings  were 
postponed  earlier  today  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  2978  by  the  yeas  and  nays, 
and  then  H.R.  982,  by  the  yeas  and 
nays. 

The  Chair  will  reduce  to  a  minimurn 
of  5  minutes  the  time  within  which  a 
vote  by  electronic  device  may  be  taken 
after  the  first  such  vote  in  the  series. 


FLAG  PROTECTION  ACT  OF  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  2978,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2978.  as 
amended  on  which  the  yeas  and  nays 
were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  380,  nays 
38,  not  voting  12,  as  follows: 


[Roll  No.  226] 

YEAS-380 

Akaka 

Derrick 

Henry 

Alexander 

DeWlne 

Herger 

Anderson 

Dicks 

Hertel 

Andrews 

DlngeU 

HUer 

Annunzio 

Dixon 

Hoagland 

Anthony 

Donnelly 

Hochbrueckner 

Applegate 

Dorgan  (ND) 

Holloway 

Archer 

Doman  (CA) 

Hopkins 

Aspln 

Downey 

Horton 

Atkins 

Dreler 

Houghton 

Baker 

Duncan 

Hoyer 

Ballenger 

Durbln 

Hubbard 

Barnard 

Dwyer 

Huckaby 

Baitlett 

Dymally 

Hughes 

Barton 

Dyson 

Hutto 

Bates 

Early 

Hyde 

Beilenaon 

Eckart 

Inhofe 

Bennett 

Edwards  (CA) 

Ireland 

Bentley 

Edwards  (OK) 

Jacobs 

Bereuter 

Emerson 

James 

Bevill 

Engel 

Jenkins 

Bilbray 

English 

Johnson  (CT) 

Billrakis 

Erdreich 

Johnson  (SD) 

BlUey 

Espy 

Jotinston 

Boehlert 

Evans 

Jones  (NO 

Boggs 

FasceU 

Jontz 

Bonior 

PaweU 

Kanjorski 

Borski 

Fazio 

Kaptur 

Bosco 

Peighan 

Kaslch 

Boucher 

Fields 

Kastenmeier 

Boxer 

Fish 

Kennedy 

Brennan 

Flake 

Kennelly 

Brooks 

FUppo 

Kildee 

Broomfield 

FoglietU 

Kleczka 

Browder 

Ford  (MI) 

Kolbe 

Brown  <CA) 

Frank 

Koiter 

Brown  (CO) 

Frenzel 

Kostmayer 

Bruce 

Frost 

LaFalce 

Bryant 

Gallegly 

Lagomarsino 

Buechner 

GaUo 

Lancaster 

Bunnlng 

Oaydos 

Lantos 

Burton 

Gejdetuon 

Laughlln 

Bustamante 

Gekas 

Leach  (lA) 

Byron 

Oephardt 

Leath  (TX) 

CaUahan 

Gibbons 

Lehman  (CA) 

C:ampbeU  (CO) 

Glllmor 

Lehman  (PL) 

Cardin 

GUman 

Lent 

Carper 

Gingrich 

Levin  (MI) 

Can- 

GUckman 

Lewis  (CA) 

Chapman 

Gonzalez 

Lewis  (FL) 

Clarke 

Goodllng 

Uplnski 

Clement 

Gordon 

Livingston 

Cninger 

Ooss 

Lloyd 

Coble 

Long 

Coleman  (MO) 

Grant 

Lowery  (CA) 

Coleman  (TX) 

Gray 

Lowey  (NY) 

Collins 

Guarini 

Luken.  Thomas 

Combest 

Gunderson 

Lukens.  Donald 

Conte 

Hall  (OH) 

Machtley 

Cooper 

HalllTX) 

Madlgan 

Costello 

Hamilton 

Man  ton 

Coughlin 

Hammerschmldt  Markey 

Cox 

Hanaen 

Marlenee 

Coyne 

Harris 

Martin  (IL) 

Craig 

Hactert 

Martin  (NY) 

Crane 

Hatcher 

Martinez 

Darden 

Hawkins 

Matsul 

Davis 

Hayes  (XL) 

Mavroules 

de  la  Garza. 

Hayes  (LA) 

Mazzoll 

DeFazlo 

Heney 

McCloskey 

DeLay 

Hefner 

McCollum 
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McOery 

McCurdy 

McDade 

McDennott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

MiUer  (OH) 

MiUer  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murptiy 

Murttia 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (tJT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson ' 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Peloei 

Penny 

Perkins 

Petri 

Pickett 

Ptckle 

Porter 


Ackerman 

Armey 

AuColn 

Bateman 

Berman 

CampbeU  (CA) 

Ctuuidler 

Clay 

Crockett 

Dannemeyer 

Dellums 

Dickinson 

Douglas 


Poahard 
Price 
PurseU 
Qulllen 
RahaU 
Ravenel 
Ray 
Regula 
Rhodes 
Rictiardson 
Ridge 
Rlnaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Rose 

Rostenkowskl 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Russo 
Saikl 

Sangmelster 
Sarpallus 
Sawyer 
Saxton 
Schaefer 
Scheuer 
SchUf 
Schneider 
Schulze 
Schumer 
Sharp 
Shaw 
Stiays 
Shumway 
Shuster 
Slkorski 
Slslsky 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 

NAyS-38 

Grandy 

Green 

Hancock 

Hunter 

Kyi 

Levine  (CA) 

Lewis  (GA) 

Lightfoot 

McCandiess 

Michel 

MiUer  (CA) 

Myers 

Roybal 


Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Studds 
Sundqulst 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelll 
Traficant 
Traxler 
UdaU 
Unsoeld 
tJpton 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walsh 
Watkins 
Waxman 
Weber 
Weldon 
Whlttaker 
Whitten 
Williams 
Wilson 
Wise 
WoU 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (FL) 


Sabo 

Savage 

Sciiroeder 

Schuette 

Sensenbrenner 

Skaggs 

Smith.  Robert 

(NH) 
Stokes 
Stump 
Walker 
Weiss 
Wheat 


The  result  of  the  vote  was  an- 
nounced as  above,  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  was  absent  from  the  House  on  Sep- 
tember 12  on  official  business  when 
roll  call  vote  No.  226  was  taken.  Had  I 
been  present,  I  would  have  voted 
"nay". 


NOT  VOTING— 12 

Cony  en  Garcia  Owens  (NY) 

Courter  Jones  (GA)  Rangel 

Florio  Molinarl  Towns 

Ford  (TN)  Nlelson  Young  (AK) 

D  1725 

The  Clerk  anmnounced  the  follow- 
ing pairs: 

On  this  vote: 

Mr.  Florio  and  Mr.  Ford  of  Tennessee  for. 
with  Mr.  Jones  of  Georgia  against. 

Mr.  Mollnari  and  Mr.  Courter  for,  with 
Mr.  Nielson  against. 

Mr.  BURTON  of  Indiana  changed 
his  vote  from  "nay"  to  "yea." 

So.  (two-thirds  having  voted  in  favor 
thereof)  the  rtiles  were  suspended  and 
the  bill,  as  amended,  was  passed. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
KOSTMAYER).  Pursuant  to  the  pro- 
visions of  clause  5.  rule  I,  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


POSTAL  REORGANIZATION  ACT 
AMENDMENTS  OF  1989 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
biU,  H.R.  982. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Ford]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  982,  on 
which  the  yeas  and  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
11,  not  voting  14,  as  follows: 
[RoU  No.  227] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspln 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

BenUey 

Bereuter 

Berman 

Bevill 

BUbray 

BUirakls 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 


YEAS— 405 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Brown  ((X» 
Bruce 
Bryant 
Buectuier 
Bunning 
Burton 
Bustamante 
Byron 
Caliattan 
CampbeU  (CA) 
CampbeU  (CO) 
Cardin 
Carper 
Can- 

Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
(Tooper 
CosteUo 
Coughlin 
Cox 
Coyne 


Craig 

C^rockett 

Dannemeyer 

Darden 

Davis 

delaGaiza 

DeFazio 

DeLay 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duitcan 

Durbln 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

Elnglish 

Erdreich 

Espy 

Evans 


FaaceU 

FaweU 

Fazio 

Felgtian 

Fields 

Fish 

Flake 

FUppo 

FogUetU 

Ford  (MI) 

Frank 

Frost 

(3aUegly 

GaUo 

Ctaydos 

Oejdenson 

Gekas 

Geptiardt 

Gibbons 

Glllmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 

(306S 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

HaU(OH) 

HaU(TX) 

HamUton 

Hammeractmiidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

JenlLins 

Jotinstm  (CT) 

Jotuison  (SD) 

Joimston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Koiter 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantoe 

LaugiiUn 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Letmian(FL) 

Lent 


Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ucbtfoot 

Ui>liiski 

Livtnsiton 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lulten.  Thomas 

Lulcens.  Donald 

MacbUey 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MaxzoU 

McCandleas 

McCloskey 

McCoUum 

McOery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

M(x>rhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagie 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

OUn 

Ortiz 

Owens  (DT) 

Oxley 

Packard 

PaUone 

Parker 

Parris 

Pastiayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

QuUlen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 


20167 

Ridge 

Rlnaldo 

RoberU 

Robinaon 

Roe 

Rogers 

Roa-Lebtinen 

Rose 

Roitenkowiki 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rusao 

Sabo 

Saiki 

Sangmelster 

SarpaUus 

Savage 

Sawyer 

Saxton 

Sctiaefer 

Scheuer 

Sctiiff 

Schneider 

Sciiroeder 

Schuette 

Schulze 

Schumer 

SensentHvnner 

Sharp 

Stiaw 

Stiays 

Shumway 

Shuster 

Sikonki 

Sisiaky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swift 

Synar 

TaUcm 

Tanner 

Tauke 

Taudn 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

TorriceUi 

Trmficant 

Trailer 

UdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovtch 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 
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WeiB 

Williams 

Wyden 

Welrton 

Wilaon 

WyUe 

Wheat 

Wlae 

Tates 

WhitUker 

WoU 

Tatron 

Whltten 

Wolpe 
NAYS-11 

Young (PL) 

Anney 

Kyi 

Stump 

Crmne 

Obey 

Via(d06ky 

Edwmrdi(OK) 

PanetU 

Walker 

n^nael 

NOT  VOTING- 

-14 

AUIlM 

Oarda 

Rangel 

Conyen 

Jones  (OA) 

Rltter 

Courter 

Mollnari 

Towns 

Florio 

Nlelson 

Young  (AK) 

Foni(TN) 

Owens  (NY) 

D  1733 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded.   ^ 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Utah.  Mr.  Speaker.  I  was 
unavoidably  absent  from  ttie  floor  eartier  today 
wtien  ro<lcall  votes  Nos.  226  and  227  were 
taken.  These  virere  the  votes  on  H.R.  2978, 
Flag  Protectwn  Act  of  1989,  and  H.R.  982. 
Postal  Reorganization  Act  Amendments  of 
1989.  I  wish  to  have  the  Record  show  that 
had  I  been  present,  I  would  have  voted  "nay" 
on  H.R.  2978  and  "yea"  on  H.R.  982. 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Georgia.  Mr.  Speaker. 
I  was  absent  from  the  House  on  Sep- 
tember 12  on  official  business  when 
roll  call  vote  No.  227  was  taken.  Had  I 
been  present,  I  would  have  voted 
"yea". 


HOUR  OP  MEETING  ON 
TOMORROW 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
10  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECIESS  ON  TO- 
MORROW 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Speaker  be  au- 
thorized to  declare  a  recess  on 
Wednesday,  September  13,  1989,  sub- 
ject to  the  call  of  the  Chair,  to  allow 
Members  to  attend  the  memorial  serv- 
ice for  the  late  honorable  Mickey 
Leland  of  Texas. 

The  recess  will  begin  at  approxi- 
mately 12:45,  and  the  House  wiU 
resimie  its  business  at  approximately  2 
pjn. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  HEPLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  60  minute 
special  order  of  the  gentleman  from 
Texas  [Mr.  DeLay]  agreed  to  on  Sep- 
tember 6,  1989,  follow  immediately  the 
60  minute  special  order  by  the  gentle- 
man from  Texas  [Mr.  Brooks]  today, 
and  also  that  the  special  order  by  the 
gentleman  from  Texas  [Mr.  Brooks] 
precede  that  of  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  HOUSE 
JOINT  RESOLUTION  338 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  House 
Joint  Resolution  338. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  CaUf omia? 

There  was  no  objection. 


TARAWA  DECLARATION 

(Mr.  PALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er, last  week  I  had  the  privilege  of 
sharing  with  my  colleagues  the  edito- 
rial commentary  that  was  made  by  the 
New  York  Times  entitled  "Vandals  of 
the  Pacific."  I  made  reference  again  to 
the  dangerous  advent  of  the  usage  of 
drift  net  as  is  now  used  by  Taiwan  and 
Japan  throughout  the  Pacific.  I  would 
like  to  share  with  my  colleagues  some 
of  the  provisions  of  the  declaration 
that  was  Issued  by  the  South  Pacific 
or  the  Pacific  foreign  coimtries  in 
Tarawa  on  July  10  and  11  of  this  year: 

Recognizing  the  crucial  dependence 
of  the  Pacific  island  peoples  on  marine 
resources;  profoundly  concerned  at 
the  damage  now  being  done  by  pelagic 
drift  net  fishing  to  the  economy  and 
environment  of  the  South  Pacific 
region;  deeply  regretting  that  Japan 
and  Taiwan  have  failed  to  respond  to 
the  concerns  of  regional  countries 
about  this  most  serious  issue;  noting 
that  all  countries  inside  and  outside 
the  region  are  affected  by  the  misman- 
agement of  the  resources  of  the 
world's  oceans,  by  the  environment 
dangers  of  drift  net  fishing  and  by  the 
threat  to  safe  navigation;  resolves  for 
the  sake  of  this  and  succeeding  gen- 
erations of  Pacific  peoples  to  seek  the 
establishment    of    a    regime    for    the 


management  of  albacore  tima  in  the 
South  Pacific  that  would  ban  drift  net 
fishing  from  the  region;  such  a  ban 
might  then  be  a  first  step  to  a  compre- 
hensive ban  on  such  fishing;  calls  on 
the  International  community  to  sup- 
port, and  cooperate  in,  the  urgent  con- 
clusion of  a  convention  establishing 
the  zone;  commends  the  Republic  of 
Korea  for  Its  decision  to  cease  drift 
net  fishing  in  the  region;  and  calls  on 
Japan  and  Taiwan  to  follow  this  exam- 
ple and  abandon  immediately  their 
damaging  drift  net  operations. 

Mr.  Speaker,  I  also  have  two  articles 
I  would  like  to  share  with  my  col- 
leagues and  include  as  part  of  the 
Record. 

Tarawa  DEcuuiATioif 

THB  SOUTH  PACIFIC  FORXTIf  MEETING  AT  TARAWA 
ON  10-11  JULY  1989 

Recognising  the  crucial  dependence  of  the 
Pacific  Island  peoples  on  marine  resources; 

Profoundly  concerned  at  the  damage  now 
l)eing  done  by  pelagic  drift  net  fishing  to 
the  economy  and  environment  of  the  South 
Pacific  region: 

Convinced  that  this  indiscriminate,  irre- 
sponsible and  destructive  fishing  technique 
threatens  the  survival  of  the  albacore  tuna 
resource,  and  so  the  economic  weU-l)€ing  of 
Forum  Island  Countries; 

Deeply  regretting  that  Japan  and  Taiwan 
have  failed  to  respond  to  the  concerns  of  re- 
gional countries  about  this  most  serious 
issue; 

Noting  that  it  is  in  the  mutual  interest  of 
the  major  fishing  nations  active  in  the 
region,  and  the  Porum,  to  conserve  fisheries 
stocks: 

Noting  that  aU  countries  Inside  and  out- 
side the  region  are  affected  by  the  misman- 
agement of  the  resources  of  the  world's 
oceans,  by  the  environmental  dangers  of 
drift  net  fishing  and  by  the  threat  to  safe 
navigation: 

Recalling  the  relevant  provisions  of  the 
1982  United  National  Convention  on  the 
Law  of  the  Sea,  and  In  particular  Articles 
63,  64,  87.  116,  117,  118  and  119; 

Recognizing  that  the  use  of  drift  nets  as 
presently  employed  In  the  Southern  Pacific 
Albacore  Tuna  Fishery  is  not  consistent 
with  international  legal  requirements  In  re- 
lation to  rights  and  obligations  of  high  seas 
fisheries  conservation  and  management  and 
environmental  principles: 

Resolves  for  the  sake  of  this  and  succeed- 
ing generations  of  Pacific  peoples  to  see  the 
establishment  of  a  regime  for  the  manage- 
ment of  albacore  tuna  in  the  South  Pacific 
that  would  ban  drift  net  fishing  from  the 
region:  such  a  ban  might  then  be  a  first  step 
to  a  comprehensive  iMin  on  such  fishing; 

Determines,  to  this  end,  to  convene  an 
urgent  meeting  of  regional  diplomatic,  legal 
and  fisheries  experts  to  develop  a  Conven- 
tion to  give  effect  to  Its  common  resolve  to 
create  a  zone  free  of  drift  net  fishing; 

Calls  on  the  International  community  to 
support,  and  cooperate  in.  the  urgent  con- 
clusion of  a  Convention  establishing  the 
zone: 

Resolves  that  individual  member  states  of 
the  South  Pacific  Forum  will  take  all  possi- 
ble measures  in  the  Interim  to  prevent  drift 
net  fishing  within  their  waters,  and  other- 
wise actively  to  discourage  the  operations  of 
drift  net  fishers; 

Further  resolves  that  meml)er  states 
acting  Individually  and  collectively  will  talLe 
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what  action  they  can  within  relevant  inter- 
national organizations  to  contribute  to  the 
cessation  of  this  harmful  form  of  fishing: 

Commends  the  Republic  of  Korea  for  its 
decision  to  cease  drift  net  fishing  In  the 
region: 

Calls  on  Japan  and  Taiwan  to  follow  this 
example.  an(i  abandon  Immediately  their 
damaging  drift  net  operations. 

[From  the  New  York  Times.  June  25.  1989] 

The  Asian  Fleets  That  Strip 

(By  Timothy  Egan) 

Seattle.— In     southeast     Alaska,     where 

many  villages  are  kept  alive  by  the  annual 

return  of  hordes  of  Pacific  salmon,  nearly 

40   million   were   expected   last   year.   But 

barely  a  fourth  of  that  numl)er  went  back 

there  to  spawn. 

In  the  Pacific  Northwest,  fishing  for  steel- 
head,  a  trout  that  loolcs  like  a  sadmon.  is  as 
cherished  a  spori  as  climbing  Mount 
Rainier.  But  this  year  the  rivers  have  been 
barren  of  the  big  steelhead. 

The  cause  of  the  fish  drought,  Crovem- 
ment  officials  say,  is  fishing  fleets  from 
Japan,  Taiwan  and  South  Korea  whose 
huge  nets  drag  the  North  Pacific  lUegaUy 
every  night.  According  to  the  Stete  Depart- 
ment more  than  $500  million  in  salmon  that 
would  normally  return  to  American  rivers  is 
pirated  annually  by  the  l>oats.  For  American 
fishermen  from  Northern  California  to 
Alaska,  catching  these  migrating  fish  is  a  $3 
million  business,  but  now  many  runs  face 
extinction. 

Alaskan  fishermen  say  illegal  foreign  fish- 
ing is  causing  more  environmental  havoc 
than  the  spill  in  March  of  11  million  gallons 
of  oU  in  Prince  William  Sound.  They  con- 
tend that  It  is  as  If  someone  from  outside 
the  country  were  allowed  to  come  into  Iowa 
and  take  half  the  com  crop  without  com- 
pensating farmers. 

In  a  practice  condemned  by  critics  at 
"stripping  the  sea,"  more  than  700  vessels 
from  Asia  drag  at  least  30,000  miles  of 
nearly  invisible  drift  net,  as  it  is  called, 
across  the  North  Pacific  every  night.  Osten- 
sibly, they  are  fishing  for  squid,  but  the 
nets  take  In  salmon,  dolphin,  whales,  shore- 
birds,  sea  lions  and  anything  else  that  might 
get  snagged. 

AN  immoral  fishery 
American  fishermen  say  these  nets  are 
robbing  them  of  their  livelihood  and  cutting 
off  the  fish  supply  to  rivers  once  thick  with 
king  and  other  salmon.  "It's  an  immoral 
fishery, "  said  Mark  Tennant,  president  of 
Seacops,  a  group  of  2,000  West  Coast  fisher- 
men and  environmentalists."  It  doesn't 
make  either  biological  or  economic  sense. " 

For  months,  the  State  Department  has 
been  negotiating  with  Japan,  Taiwan  and 
South  Korea,  trying  to  get  them  to  enforce 
international  regulations  that  are  supposed 
to  keep  foreign  fishing  fleets  out  of  the  mi- 
gratory path  of  American-lx)und  salmon.  By 
International  agreements,  these  salmon 
belong  to  the  country  of  origin.  Typically,  a 
Pacific  salmon  migrates  to  the  high  seas, 
then  returns  to  spawn  at  the  end  of  Its  life 
In  the  river  of  its  birth. 

Under  a  law  passed  by  Congress  in  1987,  If 
no  agreement  Is  reached  by  Thursday  Presi- 
dent Bush  can  order  trade  sanctions  against 
the  violating  countries.  Edward  Wolfe,  the 
Assistant  Secretary  of  State  for  Oceans  and 
Fisheries,  said  the  Taiwanese  will  almost 
certainly  face  sanctions  for  repeated  pirat- 
ing of  American-l)ound  salmon. 

For  years  the  Taiwanese  have  said  there 
was  no  prtMf  of  illegal  fishing.  But  Ameri- 


can l)oat8  have  chased  Taiwanese  ships 
caught  fishing  in  the  high  seas.  Abandoned 
ghost  ships  from  Taiwan,  empty  of  crew  but 
with  the  stench  of  salmon  in  the  hulls,  have 
drifted  ashore  off  the  Washington  coast. 

REPORTS  OF  bribery 

But  the  most  striking  evidence  was  made 
public  last  week,  when  the  Coast  Guard  re- 
leased a  videotape  taken  earlier  this  month 
showing  frantic  crewmen  dumping  salmon 
from  a  Taiwanese  ship  caught  fishing  In 
waters  they  had  agreed  to  avoid.  When 
Coast  Guard  officers  Iwarded  the  ship,  the 
Taiwanese  crew  tried  to  bribe  them,  the 
Coast  Guard  reported. 

This  issue  is  now  at  the  highest  levels  of 
the  State  Department,  and  it  is  causing  a  se- 
rious bilateral  confrontation  with  Taiwan," 
said  Mr.  Wolfe.  He  said  Ulegal  drift  net  fish- 
ing has  already  caused  the  extinction  of 
entire  runs  of  salmon  and  is  seriously  de- 
pleting populations  of  dolphin  and  other  sea 
mammals. 

"Ultimately,  the  Government  position  will 
be  to  end  all  drift  net  fishing,"  said  Mr. 
Wolfe.  "Right  now.  we're  j»ist  putting  out 
fires." 

The  Taiwanese  are  considered  the  worst 
violators.  AlX)ut  80  percent  of  their  250  drift 
net  boats  are  fishing  Illegally,  according  to 
the  Coast  Guard.  But  the  Japanese  have 
the  largest  fleet,  with  170  vessels  dragging 
the  North  Pacific.  Late  last  week,  the  Japa- 
nese agreed  to  an  American  demand  for 
electronic  monitoring  of  their  drift  net 
fleet,  a  move  that  officials  say  would  help 
curb  illegal  fishing. 

Typically,  each  foreign  Ixjat  carries  30 
miles  of  plastic  net,  which  rakes  over  a  large 
section  of  water.  By  comparison.  North 
American  fishermen  use  nets  no  more  than 
half  a  mile  In  length. 

By  (jovemment  estimates,  at  least  7  mil- 
lion to  10  million  American-bound  salmon 
are  taken  illegally  by  foreign  fishing  fleets 
every  year.  American  fishermen  say  the 
number  may  be  three  times  higher.  Japa- 
nese. Taiwanese  and  Korean  officials  have 
given  no  figures  on  the  salmon  catch,  but 
the  Japanese  say  they  accidentally  snare  at 
least  2.500  porpoises  every  year. 

"When  you  put  a  mlUlon  miles  of  net  out 
every  month,  said  Steve  Posey,  a  member  of 
the  Seacops  group,  "it  doesn't  take  long  to 
wipe  out  a  fishery." 

DRIFT  NET  PERIL  MOVES  TO  SOOTH  PACIFIC 

The  "wall  of  death"  has  spread  from  the 
northern  Pacific  to  the  waters  of  the  South 
Pacific.  Island  nations  as  well  as  Australia 
and  New  Zealand  will  tiegln  a  campaign  this 
month  to  stop  Taiwan  and  Japan  from 
using  drift  gill  nets  In  the  region.  If  they  are 
successful,  then  whole  species  of  fish  could 
disappear  from  parts  of  the  South  Pacific. 
This  would  be  a  devastating  blow  to  the 
economies  of  some  of  the  smaller  nations 
such  as  the  Solomon  Islands,  that  are  de- 
pendent on  fishing. 

The  drift  nets,  made  of  nylon,  are  known 
as  the  "wall  of  death"  because  they  snare 
both  large  numbers  of  fish  and  other 
marine  animals  such  as  turtles,  dolphins, 
seals,  sea  lions  and  small  whales.  The  fish 
are  caught  by  their  gills  In  the  nets,  which 
have  a  mesh  of  about  170  millimetres.  Sea 
birds,  attracted  by  the  struggling  fish,  are 
also  often  trapped. 

The  Japanese  and  Taiwanese  tx>ats  are 
after  tuna,  especially  albacore.  But  accord- 
ing to  the  New  Zealand  Ministry  of  Agricul- 
ture and  Fisheries,  the  species  could  disap- 
pear from  the  region  within  two  years 
unless  drastic  action  Is  taken  to  curtail  the 


use  of  drift  nets.  Talbot  Murray  from  the 
Fisheries  Research  Centre  in  Wellington 
says  that  four  times  as  many  albacore  were 
being  taken  as  the  species  could  sustaliL 

Last  season.  at>out  45.000  toimes  of  alba- 
core—mostly  Juveniles — were  caught.  The 
juvenile  fish  swim  near  the  surface  at  night 
when  the  nets— alwut  15  metres  deep  and 
up  to  Sfi  kilometres  long— are  cast.  When 
boats  travel  side  by  side,  the  nets  can 
stretch  for  hundreds  of  kilometres  across 
the  Pacific. 

More  than  1200  vessels  from  Japan, 
Taiwan  and  South  Korea  have  used  drift 
nets  to  catch  squid  in  the  north  Pacific.  The 
boats  have  been  catching  salmon  UlegaUy. 
Recently  the  U.S.  and  Canada  have  moved 
to  restrict  the  number  of  boats  that  fish  In 
northern  waters  from  Jime  for  about  six 
months  (This  Week,  3  June). 

But  nations  in  the  South  Pacific  were  un- 
aware that  when  the  fishing  season  finished 
In  the  northern  hemisphere,  large  numliers 
of  boats  travel  south.  The  season  l>egins  In 
December  and  lasts  until  early  April.  "We 
thought  there  were  only  a  few  boats  using 
drift  nets,"  Murray  said.  "But  last  fishing 
season  we  discovered  that  more  than  160 
vessels  were  Involved." 
Most  of  the  boats  were  from  Taiwan. 
Thirty  boats  were  Japanese  and  two  came 
from  South  Korea. 

Most  of  the  fishing  is  done  in  the  Tasman 
Sea  l>etween  Australia  and  New  Zealand, 
and  east  of  New  Zealand  at  a  latitude  of 
about  40  degrees  south.  This  brings  the 
tx>ats  In  conflict  with  boats  that  fish  for  al- 
bacore using  two  standard  methods— troll- 
ing and  long  lines.  Both  these  methods  use 
bait.  Not  as  many  fish  are  caught  and  the 
longllne  fishery  catches  adult,  rather  than 
juvenile.  all>acore.  Ironically,  fishing  fleets 
from  Japan.  Taiwan  and  Korea  participate 
In  the  longllne  fishery. 

A  series  of  meeting  will  be  held  in  Suva, 
Fiji,  this  month  in  an  attempt  to  reduce  the 
use  of  drift  nets.  One  meeting  will  discuss 
what  legal  sanctions  can  be  taken  against 
nations  tiiat  use  drift  nets  on  the  high  seas, 
outside  territorial  waters.  Scientists,  who 
Imow  very  little  about  the  marine  ecosystem 
In  the  South  Pacific,  will  discuss  ways  of  ex- 
changing data  and  measuring  the  Impact  of 
the  fishery. 

But  the  main  meeting  will  be  from  June 
26  to  28  when  government  representatives 
from  Japan,  Taiwan  and  South  Korea  will 
confront  the  Forum  Fisheries  Agency  (FPA) 
which  represents  16  nations  of  the  South 
Pacific  Forum.  The  FFA  hopes  to  obtain  as- 
surances that  the  use  of  drift  nets  will  be 
curtaUed.  The  agency  is  anxious  to  reach 
agreement  with  Taiwan  and  Japan  because 
it  is  believed  that  other  nations,  in  particu- 
lar Indonesia  and  the  Philippines,  want  to 
establish  a  fleet  for  drift  netting. 

New  Zealand  wants  drift  nets  to  l>e 
banned  from  the  South  Pacific,  but  Austra- 
lia is  worried  that  If  this  happens  the  boaU 
will  go  to  other  areas  such  as  the  Indian 
Ocean  where  the  southern  blue-fin  tuna,  a 
highly  valuable  resource,  would  l>e  threat- 
ened. 


SUBCOMMITTEE  TO  HOLD  HEAR- 
INGS ON  DEPOSIT  INSURANCE 

The  SPEAKER  pro  tempore.  Under 
a  prevloiis  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Axmntziol  is 
recognized  for  5  minutes. 
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Mr.  ANNUNZIO,  Mr.  Speaker,  Congress  re- 
cently passed  legislation  to  revitalize  the  sav- 
ings and  loan  industry.  It  is  now  necessary  to 
take  a  kx)k  at  anottier  crucial  area — the 
health  of  the  deposit  insurance  system  for 
commercial  banks  and  credit  unkjns. 

The  Subcommittee  on  Financial  Institutions 
Supervision,  Regulation  arxl  Insurance,  which 
I  chair,  will  hold  3  days  of  oversight  hearings 
from  September  19  through  Septemtier  21  to 
examine  these  insurance  funds.  The  hearings 
have  been  scheduled  to  gather  facts.  I  have 
no  evidence  that  either  fund  is  facing  any  kind 
of  problem.  But  I  believe  It  is  better  that  we 
learn  about  any  possible  problem  as  soon  as 
we  can,  if,  in  fact  tfiere  is  a  problem. 

The  hearings  will  be  strictly  factual.  They 
will  not  be  a  lobbying  forum.  They  will  exam- 
ir)e  ttie  health  of  the  insurance  funds.  They 
are  not  intended  as  the  beginning  of  debate 
on  the  powers  of  financial  institutions. 

SirKe  the  savings  and  loan  rescue  plan  was 
signed  into  law  by  President  Bysh  last  month, 
several  prominent  persons  have  recommend- 
ed Vn&x  deposits  in  banks,  savings  and  loans, 
and  credit  unions  be  fully  insured  for  only  the 
first  $25,000  or  $50,000  in  each  account,  not 
ttie  current  $100,000.  Otf>ers  have  made  still 
more  suggestions  regarding  reforming  the  de- 
posit insurarK^e  system. 

Any  debate  over  tfiese  proposals  must  be 
based  on  solkj  factual  ground.  That  is  why  I 
am  holding  these  hearings.  Congress  must 
have  the  facts  before  it  decides  to  act.  At  the 
hearings  the  subcommittee  will  hear  from 
Government  officials,  industry  representatives, 
and  distinguished  scholars  in  a  quest  to  get  all 
tt>e  facts. 

Mr.  Speaker,  deposit  insurance  was  bom  in 
the  Depression  of  ttie  1930's  with  the  aim  of 
protecting  small  depositors.  Some  claim  that  it 
has  since  grown  into  a  protector  of  t>anks 
wfiich  appear  too  big  to  fall. 

Many  specialists  argue  not  for  fkjdiing  with 
deposit  insurance,  but  for  making  banking 
practices  safer,  arxl  for  better  supervision  by 
bank  regulators.  Safer  banking  practices 
reduce  the  risk  of  loss  to  the  insurance  fund, 
and  better  supervision  and  examination  lead 
to  discovering  problems  while  they  are  still 
small  arxl  manageable. 

Viewed  from  afar,  commercial  t>anking  looks 
secure.  Last  year  banks  reported  profits  of 
$25  billion,  along  with  the  highest  return  on 
stockhoMers'  equity  since  1974.  However, 
economists  from  the  Brookings  Institution 
have  written  a  paper  whk:h  says  the  big  pic- 
ture masks  serious  weakness.  Some  150 
banks  with  assets  of  $926  billion  have  capital 
ratios  between  3  and  6  percent.  Many  of  them 
are  high-profile  institutions:  13  of  the  15  larg- 
est banks  in  ttie  country,  with  assets  of  $700 
billk>n,  fit  ttie  category. 

The  hearings  will  investigate  ttie  financial 
health  of  tfie  Federal  Deposit  Insurance  Cor- 
poration [FDIC],  which  insures  deposits  at 
commercial  banks,  and  ttie  National  Credit 
Union  Share  Insurance  Fund  [NCUSIF],  which 
insures  deposits  at  credit  unions. 

The  FDIC  insures  over  13,000  banks  with 
$1.75  trillion  in  Insured  deposits.  Last  year, 
the  FDIC  suffered  ttie  first  toss  in  its  55-year 
history.  k>sing  $4.2  billion  from  220  bank  fail- 
ures. This  year  thus  far.  154  banks  have 
failed,  and  ttie  total  Is  likely  to  approach  or 


exceed  200  institutons.  At  the  end  of  1988, 
the  FDIC  had  a  reserve  ratio  of  83  cents  for 
every  $100  in  deposits. 

The  NCUSIF  insures  almost  14,000  credit 
untons  with  $160  billion  in  deposits.  The 
NCUSIF  showed  a  gain  of  about  $25  million 
last  year  on  income  of  some  $100  millton. 
Credit  union  failures  in  1988  cost  the  NCUSIF 
$60  million.  Current  reserves  in  the  credit 
union  insurance  fund  are  nearly  $2  billion.  The 
NCUSIF  reserve  ratio  is  $1.26  for  every  $100 
in  insured  deposits. 

Mr.  Speaker,  I  am  looking  forward  to  the 
oversight  hearings  on  the  bank  and  credit 
union  insurance  funds.  They  should  provide 
information  ttiat  will  prove  to  tie  extremely  val- 
uable to  Congress  In  determining  wtiether 
there  is  a  need  to  reform  the  deposit  insur- 
ance system,  and  if  so,  what  direction  such 
reform  stiouto  take. 


A  TRIBUTE  TO  PETER 
BORGHERO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  StarkI  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Peter  Borghero,  an  outstanding 
citizen  of  northern  California,  who  is  retiring 
this  month  as  president  of  the  Oakland  Scav- 
enger Co. 

Peter  Borghero  is  a  lifelong  resident  of  Oak- 
land. He  still  resides  there  with  his  wife,  Mary, 
and  his  son,  John.  He  attended  local  schools 
and  joined  the  Oakland  Scavenger  Co.  in 
1937  as  a  helper  on  a  collection  tiuck.  In  the 
early  1 940's,  he  advanced  to  driver  and  route 
supervisor. 

Peter  enlisted  at  the  outbreak  of  Worid  War 
II  and  served  the  U.S.  Army  for  5  years  as  a 
platoon  sergeant.  He  was  awarded  both  a 
Silver  Star  and  a  Bronze  Star  for  service  to 
his  country. 

After  the  war,  Peter  returned  to  the  Oakland 
Scavenger  Co.  and  was  promoted  to  district 
manager  in  1957.  He  was  first  elected  to  Oak- 
land Scavenger's  board  of  directors  in  1964. 
He  was  elected  secretary  in  1 373,  vice  presi- 
dent in  1974.  and  president  in  1985.  He  held 
that  position  until  his  retirement  this  month. 

Peter  is  active  in  many  community  organiza- 
tions including  the  Oakland  Chamber  of  Com- 
merce, director,  1976-1981;  the  Chamt>ers  of 
Commerce  of  the  cities  of  Alameda,  San 
Leandro,  Hayward.  Castro  Valley,  Union  City, 
Newark,  and  Livermore,  and  the  California 
Chamber  of  Commerce.  He  is  also  active  in 
the  Alameda  County  Sheriff's  Department 
"rangers";  the  New  Oakland  Committee, 
crime  prevention  committee;  the  Athenian  Nile 
Club,  board  of  directors;  the  Lakeview  Club, 
founding  member;  and  ttie  Festival  of  the 
Lake,  past  president. 

As  one  of  ttie  State's  leaders  in  solid  waste 
management.  Peter  has  served  as  past  presi- 
dent of  ttie  California  Refuse  Removal  Coun- 
cil— Northern  District  and,  past  State  presi- 
dent of  the  California  Refuse  Removal  Coun- 
cil. He  has  also  been  a  member  of  the  Nation- 
al Solid  Waste  Management  Association  and 
a  past  chairperson  of  the  Industrial  SoW 
Waste  and  Hazardous  Waste  Committee  of 
ttie  San  Leandro  Chamljer  of  Commerce. 


The  Oakland  Scavenger/Waste  Manage- 
ment Co.  provides  service  to  over  1  millton 
people  through  franchise  agreements  with  city 
and  sanitary  distiicts  located  in  Alameda 
County. 

I  would  like  to  commend  Peter  Borghero  for 
over  50  years  of  service  and  dedicatton  to 
both  the  Oakland  Scavenger  Co.  and  ttie 
people  of  the  Ninth  Congressional  District. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


D  1740 


TRIBUTE  TO  THE  LATE 
HONORABLE  MICKEY  LELAND 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  Under  previous  order  of 
the  House  the  gentleman  from  Texas 
[Mr.  Brooks],  is  recognized  for  60 
minutes. 

Mr.  BROOKS.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  join  my 
colleagues  in  expressing  our  deep 
sense  of  sadness  and  loss  at  the  tragic 
death  of  our  friend.  Congressman 
Mickey  Leland.  I  want  to  extend  my 
heartfelt  sympathy  to  his  wife,  Alison, 
and  his  son,  Jarrett. 

The  people  of  Houston's  18th  Con- 
gressional District  have  lost  an  out- 
standing representative  in  Congress. 
Mickey's  colleagues  in  this  House 
have  lost  a  close  friend  who  could 
always  be  counted  on  to  offer  good 
advice  and  the  hand  of  friendship  in 
difficult  situations. 

As  chairman  of  the  House  Select 
Committee  on  Hunger,  he  gained  the 
respect  of  all  with  whom  he  came  in 
contact,  both  in  this  country  and 
abroad.  Because  he  was  so  committed 
to  the  task  of  eradicating  hunger  from 
the  face  of  the  Earth,  he  earned  the 
love  of  an  entire  Nation. 

The  people  of  Texas  were  indeed 
fortunate  to  have  Congressman 
Leland  represent  their  interests  on 
public  issues  with  such  energy  and 
dedication,  both  here  in  Washington 
and  at  home  in  Houston. 

Mickey  Leland  never  gave  up  in  his 
fight  against  injustice,  racism,  pover- 
ty, and  hunger.  He  felt  that  we  could 
make  a  difference  and  he  always 
sought  to  address  the  very  best  in  ev- 
eryone of  us. 

All  of  us  will  miss  his  many  contribu- 
tions to  our  joint  legislative  efforts. 
His  work  set  a  high  standard  of  excel- 
lence for  others  to  follow.  Along  with 
his  many  other  friends,  I'll  deeply 
miss  him— but  I'U  never  forget  him. 
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Mr.  Speaker,  I  yield  to  our  distin- 
guished colleague,  the  gentleman  from 
Texas  [Mr.  Andrev^s] 

Mr.  ANDREWS.  Mr.  Speaker, 
George  Thobias  Leland  lived  to  be  44 
years  old.  He  was  the  44th  black  to 
ever  serve  in  the  U.S.  Congress.  On 
the  day  of  his  death,  he  was  one  of  the 
most  prominent  black  leaders  in  Amer- 
ica and  an  outstanding  and  proudful 
representative  of  Houston.  Mickey 
Leland  was  also  a  good  friend  of  mine, 
and  I  will  miss  him  very  much. 

Mickey  Leland  just  positively 
glowed— when  he  talked  about  issues 
like  hunger  and  civil  rights;  when  he 
talked  about  his  family,  especially  his 
wife  Alison  and  his  young  son  Jarrett. 

The  last  time  I  talked  with  Mickey 
was  on  the  House  floor  late  at  night. 
He  told  me  he  was  going  to  t>e  a  father 
again.  He  was  so  happy,  and  so  was  I. 

He  had  a  great  gift:  A  tireless  enthu- 
siasm for  life,  for  people  and  for  public 
service.  He  loved  government,  from 
inner-city  politics  to  world  events.  His 
energy  for  these  things  was  conta- 
gious. 

In  all  the  times  I  have  been  with 
Mickey,  I  never  saw  him  take  himself 
too  seriously.  He  saw  a  lot  of  hiunor  in 
life.  What  he  did  take  seriously  were 
issues,  and  after  his  first  trip  to  Africa, 
the  problems  of  world  hunger  became 
a  passion  with  him.  As  chairman  of 
the  Select  Committee  on  Hunger,  he 
gave  voice  to  efforts  to  stop  the  starva- 
tion and  dying  that  exist  in  Africa. 

I  doubt  many  would  have  given 
Mickey  much  of  a  chance  44  years 
ago.  He  had  a  tall  ladder  to  climb  out 
of  the  fifth  ward.  Houston  was  a  dif- 
ferent city  then:  Segregated  schools, 
white-only  leadership,  ignored  pover- 
ty, and  a  police  department  with  few 
blacks.  The  fifth  ward  has  never  felt 
the  Houston  boom  times.  It  remains 
today  much  as  it  did  then— poor,  crime 
ridden,  and  isolated. 

Mickey  wa^  one  who  fought  to 
change  that.  He  started  as  a  student 
leader  at  Texas  Southern  University, 
and  he  worked  long  and  hard  for  re- 
forms that  many  of  us  take  for  grant- 
ed today. 

He  also  made  it  to  the  top.  He  was 
lucky  in  some  way."— he  had  a  strong 
and  supportive  mother  and  loyal 
friends— lots  of  frier.  :'s.  But  most  im- 
portantly, he  had  a  determination 
that  was  resolute.  Hidden  beneath 
that  wonderful  smile  was  a  commit- 
ment made  of  steel.  He  never  gave  up. 

The  respect  for  Mickey  grew  in  Con- 
gress. He  became  more  serious,  more 
effective,  and  for  Houston  and  Texas 
his  leadership  became  vital.  Mickey's 
influence  helped  gain  mass  transit 
funds,  a  bigger  space  program,  and 
antidrug  awareness  for  Houston.  He 
was  important  in  shaping  the  future 
of  our  city. 

Young  people  are  already  talking 
about  Congressman  Mickey  Leland— 
what  he  did  and  what  he  stood  for. 


Someday  in  the  fifth  ward  of  Houston, 
or  the  poorest  neighborhood  in  some 
other  Texas  city,  some  youngster  will 
think  about  Mickey's  life  and  he  will 
try  harder  and  work  longer  and  will 
fight  to  get  to  the  top.  And  just  like 
Mickey  Leland,  he  will  help  to  make 
Texas  a  better  place  to  live.  And  that 
is  Mickey  Lelands's  greatest  legacy. 

During  the  darkest  days  of  the  Civil 
War,    Abraham    Lincoln    wrote    to    a 
friend.  He  said: 
I  know  there  is  a  God  and 
I  know  He  hates  Injustice 
But  I  know  He  had  His  tiand  in  it 
I  see  the  Storm  coming  and 
If  He  tias  a  place  and  part 
for  me,  I  l>elieve  that  I  am  ready. 

Today,  we  know  there  is  a  God  and 
we  know  that  he  hates  injustice.  We 
watched  the  storm  blowing  across  the 
mountains  of  East  Africa  but  we  know 
God  must  surely  have  had  his  hand  in 
it.  And  whatever  the  test,  we  know 
that  Mickey  Leland  was  ready. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  this  is 
the  second  time  in  the  last  decade  that 
our  Nation  has  lost  an  outstanding 
crusader  for  the  cause  of  ending  world 
hunger.  And  for  me  it  is  the  second 
time  that  it  has  been  the  loss  of  a 
dear,  close  friend.  Mickey  Leland  the 
legislator  and  Harry  Chapin  the 
singer/songwriter  were  both  young, 
dynamic,  warm,  creative,  caring,  gentle 
people.  They  gave  everyone  a  sense  of 
joy  in  working  with  them  and  the 
mere  sight  of  Mickey  or  Harry  coming 
down  the  hall,  always  delighted  me. 
We  miss  both  of  them  very  much. 

I  mention  the  two  of  them  now  in 
the  same  breath  because  Mickey's 
role  in  the  hunger  issue  was  shaped  by 
Harry  Chapin  and  they  were  so  much 
like  one  another— in  life  and  in  death. 
It  is  a  shame  that  they  never  met,  I 
used  to  say  that  to  Mickey.  In  1979,  3 
years  before  he  died  in  a  tragic  car  ac- 
cident between  one  of  his  many  bene- 
fit concerts  and  talks  on  world  hunger, 
Harry  Chapin  had  convinced  President 
Carter  to  create  the  Presidential  Com- 
mission on  World  Hunger.  We  sat  on 
the  Presidential  Commission  with  Sen- 
ators Dole  and  Leahy,  and  John 
Denver,  to  name  a  few.  It  was  the 
Hunger  Commission  in  1981  that  rec- 
ommended the  creation  of  a  special 
congressional  panel  on  hunger.  I  intro- 
duced the  resolution,  along  with 
Mickey,  to  create  the  committee  in 
1982  and  again  in  1983. 

After  the  select  conunittee  resolu- 
tion was  introduced,  we  had  to  strug- 
gle to  convince  the  leadership 
throughout  the  House  of  the  impor- 
tance of  this  issue.  Several  committee 
chairmen  expressed  jurisdictional  con- 
cerns about  a  new  committee  and  al- 
though Mickey  was  viewed  as  a  young 
firebrand  back  then,  we  tried  to  assure 
them  that  we  would  work  to  supple- 


ment and  assist  the  standing  commit- 
tees in  their  work.  Those  were  the 
days  when  our  Justice  Department  be- 
lieved that  information  concerning 
hunger  in  America  was  anecdotal. 
There  were  some  on  both  sides  of  the 
aisle  who  were  inclined  to  oppose  our 
proposal.  But  Mickey  and  I  had  an 
imderstanding  that  partisan  politics 
would  not  become  the  focus  of  the 
committee.  When  the  Presidential 
Commission  was  created  there  was  a 
similar  understanding  with  Harry 
Chapin.  Both  men  honored  their  word 
and  the  outcome  benefited  millions  of 
impoverished  people  around  the  world. 
It  also  gave  us  reason  to  be  very  proud 
of  this  House— so  many  of  us  who 
could  not  normally  find  common 
ground  on  contentious  issues,  always 
could  be  proud  of  the  cooperation  to 
be  found  on  tackling  the  hunger  prob- 
lem. 

There  were  numerous  leaders  and 
groups  who  were  closely  allied  to 
Mickey  and  his  role  in  the  select  com- 
mittee. A  group  called  the  Coalition 
for  a  Select  Committee  on  Hunger  was 
created  and  it  lobbied  Capitol  Hill,  es- 
pecially the  Rules  Committee  which 
has  jurisdiction  over  the  establish- 
ment of  select  committees,  to  gain  sup- 
port for  the  initiative.  Tony  Hall,  our 
chief  advocate  on  the  Rules  Commit- 
tee, helped  significantly  in  bringing 
our  select  conunittee  to  fruition. 

Mickey  Leland  was  faithfully  true 
to  his  word  in  keeping  partisanship 
out  of  the  work  of  our  select  commit- 
tee, and  we  must  now  remain  faithful- 
ly true  to  what  Mickey,  and  before 
him,  to  what  Harry  Ch&pin  died  for. 
Our  Select  Committee  on  Hunger 
exists  because  the  American  people 
and  the  Congress  understood  that 
hunger  was  not  a  black  versus  white  or 
Democratic  versus  Republican  issue. 
The  committee  has  been  effective  lie- 
cause  that  was  the  basis  of  its  concep- 
tion. The  Hunger  Committee  gives  us 
reason  to  be  proud  because  right  from 
the  beginning,  during  the  creation  of 
the  Presidential  Commission  on  World 
Hunger  back  in  1979,  nobody  pointed 
fingers  and  said  "I  understand  what 
hunger  or  poverty  is  more  than  you  do 
because  I'm  a  member  of  such-and- 
such  political  party  or  such-and-such 
race." 

Mickey  Leland's  service  in  the  UJS. 
House  of  Representatives  since  1979 
can  best  be  described  as  the  work  of  an 
outstanding  humanitarian  whose 
heart  was  so  large  that  he  allowed  it 
to  pull  him  wherever  he  was  needed. 
His  mind  heard  and  his  heart  felt  the 
extensive  suffering  in  Africa,  and  he 
went  there.  His  heart  felt  the  suffer- 
ing in  Asia  and  he  went  there.  He 
heard  about  the  suffering  from  the 
homeless  and  the  impoverished  in 
America  and  he  never  hesitated  to  go 
pour  some  soup,  comfort  the  confused. 
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and  hold  the  hand  of  an  AIDS  victim, 
be  It  black  or  white. 

No  novice  to  lawmaking,  prior  to  his 
coming  to  the  Congress  in  1979,  Con- 
gressman Leland  represented  the  88th 
District  in  the  Texas  Legislature  from 
1973-78.  In  the  Congress  Mickey 
Lelans  was  a  member  of  the  Commit- 
tee on  Energy  and  Commerce  where 
he  served  on  the  Subcommittee  on 
Telecommunications  and  Finance,  the 
Subcommittee  on  Health  and  the  En- 
vironment and  the  Subcommittee  on 
Energy  and  Power.  He  also  served  on 
the  Committee  on  Post  Office  and 
Civil  Service.  He  was  chairman  of  the 
Subcommittee  on  Postal  Operations 
and  Services  and  was  a  member  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits.  Congressman 
Leland  was  appointed  as  an  at-large 
whip  by  the  House  leadership  for  the 
100th  congressional  caucukes:  arms 
control  and  foreign  policy  caucus,  arts 
caucus,  environmental  and  energy 
study  conference,  Hispanic  caucus, 
humans  rights  caucus,  maritime 
caucus,  Simbelt  caucus,  travel  and 
tourism  caucus,  and  the  caucus  on 
women's  issues. 

Mickey  Leland  loved  this  House  and 
I'm  certain  he  misses  it  as  much  as  we 
now  miss  him.  He  could  never  rest  if 
he  thought  he  was  the  possible  cause 
of  disharmony  here.  Mickey's  devoted 
mind  and  compassionate  heart  would 
take  him  in  and  out  of  every  office  and 
corridor  on  the  Hill  until  he  resolved 
the  misunderstanding.  It  was  too  soon 
for  him  to  go.  He  had  so  much  more  to 
give  to  all  of  us.  America  has  lost  a 
great  congressman,  a  humanitarian. 

To  Mickey's  devoted  wife,  Alison 
and  his  young  son,  Jarrett,  his  mother, 
Alice  Rains,  and  his  brother,  Gaston 
Leland,  go  our  heartfelt  condolences. 

In  memorializing  Mickey  Leland,  let 
us  rededlcate  ourselves  to  the  lofty 
ideals  which  he  held  so  near  and  dear 
and  which  can  be  best  summed  up  in 
words  Mickey  often  repeated:  "A 
hungry  child  knows  no  politics." 

D  1750 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Hall]. 

Mr.  HATJ.  of  Texas.  Mr.  Speaker,  as 
we  come  before  the  House  today  to 
pay  homage  to  our  dear  friend, 
Mickey  Leland,  I  am  reminded  of 
what  a  great  privilege  it  was  to  work 
with  him.  Through  the  years,  from 
the  Texas  Legislature  to  this  U.S. 
House  of  Representatives,  I  watched 
Mickey  strive  in  relentless  dedication 
to  meet  the  needs  of  his  district  and  of 
Texas. 

For  many  years,  Mickey  and  I 
served  on  the  Energy  and  Commerce 
Committee  together  and  though  he 
had  a  special  constituency  built 
around  aiding  the  hungry  and  the 
homeless,  he  also  found  time  to  sup- 
port  the  energy   thrust,   because   he 


knew  the  trauma  visited  upon  those 
who  produce  the  Nation's  power  and 
energy,  and  the  many  jobs  that  were 
lost  because  of  unreasonable  and  ar- 
chaic energy  regulations  that  shackled 
his  State,  his  people,  and  his  Nation. 
He  voted  a  good  Texas  vote  on  energy 
and  on  other  matters  of  import  to 
those  he  represented. 

My  deepest  and  kindest  feelings  are 
extended  to  his  wife,  Alison,  and  to  his 
son,  Jarrett,  and  to  his  mother.  I 
would  like  for  it  to  be  made  of  record 
here,  and  for  Jarrett  to  know  in  the 
future,  that  he  has  lifelong  friends 
who  will  always  try  to  assist  him  in  his 
dreams  and  aspirations  that  were  lost 
in  this  tragedy,  and  that  there  are  le- 
gions who  will  stand  always  ready  to 
befriend  him  in  memory  of  my 
friend— our  friend,  Mickey  Leland. 

The  test  of  a  person's  life  is  whether 
or  not  they  stood  for  something.  Did 
they  have  a  cause?  Were  they  true  to 
that  cause— and  was  it  worthwhile? 
The  harsh  and  stark  statistics  of  those 
who  die  from  malnutrition  and  starva- 
tion give  mute  testimony  to  the  legacy 
of  Mickey  Leland.  The  poet  Thomas 
Babington  Lord  Macaulay  said  it  best 
when  he  wrote. 
And  how  can  men  die  better 

Than  facing  fearful  odds 
For  the  ashes  of  his  fathers 

and  the  temples  of  his  gods? 

As  we  adjourn  today,  Mr.  Speaker, 
let  us  do  so  in  loving  memory  of  one  so 
capable  of  serving  and  so  capable  of 
friendship.  May  God  bless  Mickey 
Leland. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
to  the  distinguished  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Speaker,  Era 
ml  Hermano.  He  was  my  brother.  Era 
mi  Amigo.  He  was  my  friend.  Era  un 
siervo  del  Senor.  He  was  a  servant  of 
the  Lord. 

The  poor,  the  homeless,  and  the 
hungry  of  the  world  have  lost  a  great 
champion. 

From  the  fifth  ward  in  Houston  to 
faraway  Ethiopia  he  cared  for  them, 
he  worked  for  them.  His  compassion 
for  the  starving  people  of  the  world 
was  deep.  They,  too,  have  lost  a  great 
friend. 

He  fought  injustice  in  so  many  ways 
within  and  without  the  system;  he  re- 
belled and  yet  he  made  people  see  the 
light.  We  wlU  continue  his  mission;  it 
was  a  mission  of  concern  for  those 
who  struggle  and  for  whom  he  so 
many  times  extended  his  hand  in  help. 

When  we  look  up  in  the  evening  sky 
we  wiU  see  his  light  shine  brightly.  He 
gave  his  all.  For  us,  there  is  yet  time, 
there  is  still  hope,  there  is  still  the 
fight— there  is  the  will  to  go  forward 
with  his  good  works. 

Two  thousand  years  ago  the  Lord 
fed  the  multitudes  through  His  mira- 
cle with  a  few  loaves  of  bread  and 
some  fish.  In  this  spirit  we  will  contin- 
ue in  Mickey  Leland's  name— as  he 


would  want  us  to  do.  Mickey  Leland 
did  not  want  us  to  build  statues  or 
monuments,  or  to  name  buildings  and 
streets  after  him.  His  only  wish  was 
that  we  move  ahead  with  his  fight  to 
feed  the  hungry  of  the  world. 

The  Lord  willing,  we  will  do  this  in 
his  memory. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  the  Texas  dele- 
gation [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  Mickey 
Leland  was  flamboyant,  controversial, 
excited,  hell-bent  on  a  mission.  That 
mission  was  to  bring  about  more  fair- 
ness and  equity  for  all  people,  particu- 
larly minorities.  He  carried  that  mis- 
sion out  in  complete  satisfaction  and 
with  great  pride. 

Mickey  had  a  purpose  in  life  over 
and  above  just  bringing  at>out  fairness. 
He  wanted  to  help  hungry  people, 
wherever  they  existed  in  the  world.  In 
my  judgment  he  literally  died  in  a 
blaze  of  glory,  carrying  out  a  mission 
that  he  felt  deeply  about,  helping 
people.  Mickey's  course  is  one  of  great 
credit  to  our  Nation.  He  flashed  across 
the  political  horizon  of  Texas  and  this 
great  Nation  as  one  of  the  most  re- 
spected Members  in  this  House.  He 
was  not  just  "a  do-gooder"  in  the  tra- 
ditional sense.  Mickey  could  reach 
across  the  aisles,  both  sides,  on  pro- 
gressive matters  or  on  matters  that  af- 
fected our  States,  on  matters  that 
would  be  conservative  to  some  people 
because  he  felt  that  Members  must 
make  progress.  Members  must  have 
business  to  make  jobs. 

So  in  that  vein,  Mr.  Speaker,  I  say  to 
Members  that  Mickey  Leland's  life 
has  meant  a  lot.  One  of  those  rare 
people  that  come  along  that  a  person 
will  never  forget,  and  although  he  was 
devilish  and  difficult  at  times,  he 
always  knew  exactly  what  he  wanted 
to  do  and  where  he  wanted  to  end  up. 
He  always  won. 

This  Nation  is  a  much  better  Nation 
liecause  of  the  life  of  Mickey  Leland. 
Those  Members  in  the  Texas  delega- 
tion who  served  with  him  and  loved 
him,  say  "You  are  a  great  person, 
Mickey  Leland.  We  will  miss  you  very 
much." 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Bryant]. 

Mr.  BRYANT.  Mr.  Speaker.  I  am 
not  alone  in  thinking  and  speaking  of 
Mickey  Leland  in  the  present  tense. 
Everyone  I  have  encountered  in  the 
weeks  since  Mickey  passed  on  seems 
to  be  doing  the  same— whether  they 
knew  him  or  not. 

It's  not  just  the  common  mistake  all 
of  us  make  about  someone  whom  we 
loved  and  just  lost.  It  is  something 
special  about  Mickey.  For  most  of  us, 
Mickey  still  is. 

"When  Nature  has  work  to  be  done," 
wrote  Ralph  Waldo  Ehnerson,  "she  cre- 
ates a  genius  to  do  it." 
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Mickey  certainly  was  one  of  those 
geniuses.  His  genius  was  the  magic 
that  only  a  few  people  in  our  history 
and  our  religious  traditions  have  had. 
He  lived  his  vision. 
He  said  just  a  few  months  ago: 
I  am  as  much  a  citizen  of  this  world  as  I 
am  of  my  country.  To  hell  with  those  people 
who  are  critical  of  what  I  am  able  to  do  to 
help  save  people's  lives.  I  don't  mean  to 
sound  hokey.  but  I  grew  up  on  a  Christian 
ethic  which  says  we  are  supposed  to  help 
the  least  of  our  brothers. 

And  that  he  did,  often  pointing  out 
that  the  Talmud  says,  "If  you  save  one 
life,  you  save  the  whole  world." 

In  the  days  and  weeks  after  Mickey 
and  his  compatriots  died— doing  the 
difficult  jobs  they  loved — even  strang- 
ers called  Mickey  by  his  nickname  and 
spoke  of  him  in  a  reverential  way. 

His  friends  told  Mickey  stories.  Two 
kinds  of  stories — at>out  his  serious 
dedication  and  commitment  to  worth- 
while causes  and  about  his  good  na- 
tured  humor. 

George  Thomas  Leland  was  always 
Mickey.  Mickey  was  casual  and  easy- 
going; relaxed  In  mood,  but  intense  in 
t)elief  and  feeling. 

It  was  easier  to  catch  Mickey  in  a 
hallway  and  spend  an  hour  with  him 
than  make  an  appointment  to  talk  15 
minutes.  He  was  as  much  at  ease  on 
the  floor  of  the  Texas  House  of  Repre- 
sentatives or  the  Congress— places 
where  he  shared  17  years  of  his  life 
with  us — as  he  was  at  home  in  the 
fifth  ward  of  Houston.  As  much  at 
ease  in  a  formal  dinner  as  on  a  bus  at 
dawn  with  his  constituents.  As  much 
at  ease  talking  to  the  President  in  the 
White  House  as  sleeping  on  a  heating 
grate  across  the  street  to  make  a 
point. 

Mickey  was  just  so  completely  like- 
able. Even  when  one  occasionally  got 
mad  at  him,  it  couldn't  last  long. 

I  honestly  know  of  no  one  who  re- 
mained Mickey's  enemy.  Even  those 
he  fought  with  passion  warmed  to  his 
smile,  his  infectious  laugh,  his  gener- 
ous hand,  his  forgiving  arm  around  a 
shoulder. 

Mickey  charmed  and  disarmed. 

Mickey  always  had  a  way  of  making 
I>eople  notice  what  he  had  to  say. 

The  dashlkis,  the  shoulder  bags,  the 
finely  tailored  suits,  the  trips  to  Cuba, 
the  pointed  comment,  the  infectious 
and  ebullient  laugh,  the  crusade  to 
end  hunger,  and  his  missions  to  Ethio- 
pia—even, perhaps  especially,  his  last. 

Mickey  had  a  way  of  making  people 
notice  him.  Not  for  himself.  He  always 
wanted  us  to  see  something  else,  and 
he  knew  he  had  to  grasp  our  attention 
first.  He  succeeded  as  few  others  have 
or  could. 

He  wanted  us  to  see  that  a  society 
that  deprives  any  of  its  citizens  of 
equality,  justice,  and  opportunity,  de- 
prives itself  of  humanity. 


He  wanted  us  to  see  that  condoning 
hunger  and  starvation  anywhere,  de- 
prives us  all  of  nourishment. 

In  death,  as  in  life,  Mickey  Leland 
makes  us  see  beyond  ourselves  and 
beyond  the  moment. 

Through  his  eyes,  we  see  the  face  of 
the  withered  little  Sudanese  girl  who 
dies  in  his  arms. 

Through  his  eyes,  we  remember  that 
most  of  the  people  in  the  world  are 
not  white,  but  black  and  brown  and 
yeUow. 

Through  his  eyes,  we  know  that  real 
hunger  is  not  what  we  feel  when  the 
restaurant  service  is  slow,  but  what 
most  of  the  world's  people  endure— 
going  for  days,  weeks,  months,  even 
years  without  a  decent,  nourishing 
meal. 

Through  his  eyes,  we  know  that,  by 
far,  the  worst  form  of  poverty  is  the 
poverty  of  the  soul  that  permits  the 
other  kinds  to  fester  and  grow. 

Through  his  eyes,  we  recognize  that 
the  homeless  are  not  America's  fail- 
ures, but  examples  of  how  America 
has  failed  some  of  its  own. 

For  a  few  incredible  years,  we  had 
Mickey  Leland  among  us  helping  keep 
us  sane  and  responsible  and  caring. 

Mickey  was  a  dear,  dear  friend.  In 
the  Texas  Legislature  and  in  Congress 
he  was  a  political  and  philosophical 
ally  to  whom  I  looked  for  the  guidance 
and  wisdom  that  only  someone  with 
his  experience,  his  talent,  and  his  com- 
passion could  offer. 

Mickey  will  always  be  there  for  me, 
making  me  see  what  he  saw,  as  he  will 
for  so  many  others. 

There  will  be— as  there  no  doubt 
should  be— physical  memorials  to 
Mickey.  There  may  be  buildings  or 
statues  or  placques  bearing  the  name 
of  Mickey  Leland. 

"Far  and  away  the  best  prize  that 
life  offers,"  Theodore  Roosevelt  said, 
"is  the  chance  to  work  hard  at  work 
worth  doing." 

Mickey  won  that  prize  long  ago.  So 
the  real  memorial  to  Mickey  will  be 
remembering  what  he  cared  most 
about,  the  work  worth  doing  that  he 
worked  so  hard  at— clothing  the  poor, 
housing  the  homeless,  feeding  the 
hungry,  and  loving  our  neighbors  as 
ourselves. 

D  1800 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Frost]. 

Mr.  FROST.  Mr.  Speaker,  by  now, 
everyone  knows  of  Mickey's  great 
work  on  l>ehalf  of  the  hungry.  Those 
of  us  in  the  Texas  delegation  mourn 
Mickey  t>oth  as  a  leader  and  as  a 
friend.  My  comments  today  will  be  of 
a  personal  nature,  about  my  friend, 
Mickey  Leland. 

Mickey  and  I  entered  Congress  on 
the  same  day— January  3,  1979.  Our 
districts  were  similar— he,  of  course, 
had  the  largest  black  population  in 


the  State.  I  have  the  second  largest. 
We  were  on  the  same  side  of  most 
issues.  But,  the  relationship  was  much 
more  than  that. 

The  things  I  remember  most  about 
Mickey  were  his  sense  of  joy  of  life 
and  his  humor.  I  saw  that  joy  at  his 
wedding.  I  saw  that  joy  again  when  he 
brought  his  new  son.  Jarrett,  to  a 
luncheon  meeting  of  the  Texas  delega- 
tion. I  saw  it  most  recently  when  Con- 
gress was  getting  ready  to  recess  for 
the  summer.  Mickey  was  walking 
around  the  floor  of  the  House  telllns 
everyone  that  he  and  Alison  were  ex- 
pecting their  second  child.  Mickkt 
loved  life,  and  it  showed. 

Mickey  could  be  gracious  too. 

Two  years  ago  Mickey  and  I  Joined 
forces  to  pass  an  amendment  to  an  ap- 
propriations bill  preventing  the  demo- 
lition of  public  housing  projects  in 
Dallas  and  Houston.  Afterward, 
Mickey  thanked  me  for  letting  him 
hitch  a  ride  on  my  amendment,  saying 
how  much  he  owed  me  for  initiating 
the  idea.  However,  I  know  that  it  was 
Mickey  who  really  deserved  the  credit 
for  the  amendment's  passage  on  the 
floor.  I  could  not  have  done  it  without 
him.  Mickey  had  been  chairman  of 
the  Congressional  Black  Caucus  and 
had  many  more  friends  in  the  House 
than  I  did.  It  was  Mickey's  name  on 
the  amendment  and  Mickey's  work  on 
the  floor  that  passed  It.  And,  everyone 
else  knew  that. 

Mickey  also  was  a  peacemaker.  He 
worked  long  and  hard  to  foster  better 
understanding  between  members  of 
the  black  and  Jewish  communities- 
two  groups  that  had  traditionally  been 
allies  in  the  struggle  for  civil  rights 
and  civil  liberties  but  which  have 
grown  apart  in  recent  years.  Mickey 
sponsored  a  group  of  black  and  His- 
panic kids  from  his  district  in  Houston 
each  sununer  to  visit  Israel  and  spend 
time  on  a  Kibbutz.  Mickey  and  I 
worked  together  promoting  better  un- 
derstanding between  these  two  groups, 
he  as  the  only  black  member  from 
Texas  and  I  as  the  only  Jewish 
Member  of  Congress  from  our  State. 

Mickey  radiated  good  humor,  and 
everyone— Democrats  and  Republi- 
cans—genuinely liked  him. 

Mickey's  loss  is  incalculable.  Every- 
one knows  that  he  was  a  champion  of 
feeding  the  hungry  and  helping  the 
homeless.  But,  Mickey  also  was  a  vital 
part  of  the  Texas  team  in  Congress. 
Mickey  used  his  credibility  and  his  in- 
fluence to  stand  up  for  things  that 
were  important  to  our  State  in  a  way 
that  only  he  could  do.  Mickey  sup- 
ported the  superconducting  super  col- 
lider; he  helped  the  delegation  save 
the  V-22  helicopter  made  in  Jim 
Wright's  home  town,  and  Mickey's 
last  vote  before  his  death  was  in  favor 
of  the  savings  and  loan  bailout  legisla- 
tion that  was  vital  to  the  economic  re- 
covery of  our  State. 
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MicKKT  was  stUl  a  young  man — only 
44.  Had  he  lived,  he  might  have 
become  chairman  of  the  House  Energy 
and  Commerce  Committee  or  perhaps 
a  UJS.  Senator. 

MicKKY  was  taken  from  us  too  soon. 
I.  like  all  of  you,  loved  him  as  a  broth- 
er, and  I  will  miss  him  very,  very 
much. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Texas  [Mr.  Colimah]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, there  comes  a  time  in  every  genera- 
tion when  the  inner  qualities  and  out- 
ward accomplishments  of  a  few  special 
individuals  allow  them  to  rise  above 
the  hue  and  cry  of  everyday  life.  They 
come  from  aU  walks  of  life,  from  all 
kinds  of  backgrounds,  and  they  pull 
ahead  of  their  peers  through  singular 
accomplishments  and  dedication  to 
the  causes  that  drive  them. 

Mickey  Lelans,  with  whom  I  shared 
a  desk  back  in  our  Texas  Legislature 
days,  was  one  of  those  extraordinary 
individuals.  In  Houston,  in  Austin,  and 
in  Washington  there  has  never  been 
such  an  eloquent  champion  of  human 
rights,  civil  rights,  and  social  justice; 
never  such  a  tireless  activist  in  the 
fight  for  human  progress. 

Pour  years  ago,  Mickey  was  in  an 
Ethiopian  refugee  camp.  An  official 
was  describing  the  situation;  Mickey 
was  looking  at  it. 

I  was  asking  him  about  this  little  girl  who 
looked  to  be  about  70  or  80  years  old. 

Mickey  said. 

A  skeleton  of  a  person  with  a  thin  layer  of 
skin  draped  on  her.  who  had  just  a  faint 
breath  of  life  in  her.  While  I  was  talldng  to 
him.  she  died.  I  can  see  her  face  right  now. 
Every  day  I  see  her  face. 

The  girl  was  14.  Saving  humanity 
was  what  Mickey's  life— and  his 
death— was  aU  about.  He  lost  that  girl; 
we  all  lost  that  girl.  But  his  tireless  ef- 
forts on  behalf  of  the  hungry,  spurred 
by  that  vision  of  the  little  girl's  face 
he  saw  every  day,  saved  millions. 
Using  his  position  as  chairman  of  the 
House  Select  Committee  on  Hunger, 
he  galvanized  unresponsive  Federal 
agencies  as  well  as  the  U.S.  Congress 
to  make  fighting  hunger  a  top  priority 
when  it  was  not  one  before. 

Jane  Ely  is  a  columnist  for  the  Hous- 
ton Chronicle  and  in  a  eulogy  titled 
"Mickey  Leland's  Hope  Survives,"  she 
wrote  that: 

MicKKT  Lbland  wUl  live  longer  than  most 
of  those  he  left.  His  death  has  brought  us  a 
loss  we  can  never  calculate.  But  his  life  has 
given  us  a  glory  we  can  ever  celebrate. 

Because  it  is  such  a  moving  piece,  I 
would  like  to  place  the  rest  of  the  arti- 
cle in  the  Record  following  my  re- 
marks. 

My  friends,  we  will  never  forget 
Mickey.  But  that's  the  easy  part.  The 
hard  part  will  be  to  never  forget  the 


issues  and  the  causes  for  which  he 
stood,  for  which  he  fought  and  for 
which  he  died.  It's  difficult  to  believe 
he's  gone,  just  like  that.  A  lot  of  us  in 
Congress  have  returned  to  Washing- 
ton, half-expecting  Mickey  to  come 
bounding  around  the  comer,  just  like 
he  always  did,  with  a  smile  on  his  face 
and  new  ideas  to  save  humanity. 

Mickey  Leland  the  man  is  gone,  but 
Mickey  Leland  the  spiritual  leader 
will  never  leave  us.  We  must  mourn, 
but  we  must  also  use  the  occasion  of 
his  death  to  revitalize  our  own  dedica- 
tion to  fighting  hunger  and  poverty 
and  injustice.  We  would  do  him  and 
his  memory  great  injury  if  we  did  not 
celebrate  his  cause  with  the  same  at- 
tention with  which  we  mark  his  pass- 
ing. 

So  go  on  from  here  with  a  renewed 
sense  of  purpose  to  fight  injustice  and 
a  rekindled  sense  of  urgency  of  just 
how  little  precious  time  we  may  have 
to  do  it.  Mickey  would  appreciate  our 
remembrances,  but  he  would  demand 
our  participation.  I  know  he  would  be- 
cause he  was  my  true  friend.  You 
cannot  say  that  about  many  people  in 
this  life,  and  I  will  miss  him  dearly. 

I  hope  you  all  will  join  me  in  our 
prayers  for  Mickey,  his  family,  and 
friends,  and  for  all  those  little  girls 
and  boys  and  people  out  in  the  world 
who  looked  to  him— and  through  him, 
to  us— for  a  faint  beacon  of  hope  in  a 
very  dark  world. 

Thank  you  very  much. 

Mickey  Lelahd's  Hope  Survives 
(By  Jane  Ely) 

The  official  notices  said  there  were  no  sur- 
vivors from  the  plane  crash  in  faraway  Ethi- 
opia. That  shows  what  the  official  notices 
know. 

The  plane  carrying  Rep.  Mickey  Leland 
may  have  smashed  into  the  side  of  a  moun- 
tain, but  Mickey  Leland  will  never  die.  He 
will  never  die  because  of  the  life  he  lived 
and,  therefore,  the  lives  he  touched. 

Charisma  is  a  much  overused  word  these 
days.  But  anyone  who  ever  stroUed  down  a 
street  in  Houston's  wards  with  Mickey— and 
he  was  and  ever  will  be  Mickey,  not  Leland. 
not  the  congressman,  but  Mickey— has  seen 
the  word  lived. 

Youngsters  adored  him:  he  adored  them 
more.  Adults  revered  him;  he.  virtually 
without  exception,  returned  the  regard. 
Almost  all  he  encountered  cherished  him  in 
some  sense;  he  reciprocated  the  apprecia- 
tion until  it  swelled  to  cloak  the  crowd. 

Mickey  Leland  had  a  mercurial  magic  that 
caimot  be  denied.  The  ever-young  Fifth 
Ward  scamp  could  drive  you  to  distraction, 
reduce  you  to  profanity,  frustrate  you 
beyond  description,  and  always,  always, 
educe  in  you  a  shrug  and  a  grin  and  the 
comprehension.  "That's  Mickey." 

Simply,  Mickey  was  a  good  and  caring 
person,  and  with  that  he  made  us  all  better. 
Sunday,  a  friend  called  liim  "a  charmer." 
Oh,  yes,  he  was,  he  was  a  charmer.  And,  in  a 
very  real  way.  he  was  the  world— but,  espe- 
cially, Houston. 

Mickey  Leland  genuinely  typified  the  city 
he  represented  in  the  United  States  Con- 
gress. He  was  brash,  he  was  caring.  He  was 
impatient,  he  was  tolerant.  He  was  impul- 


sive, he  was  deliberative.  He  was  radical,  he 
was  establishment. 

He  was  never  content  with  the  way  things 
were,  he  was  ever  confident  he— and  we— 
could  make  them  better.  He  wore  liis  heart 
on  his  sleeve,  but  he  kept  his  humor  in  that 
heart. 

Much  of  Mickey's  charm  came  from  a  re- 
markable contrast  in  his  character.  His  total 
Inability  to  take  himself  seriously  for  very 
long  was  utterly  delightful.  His  absolute 
passion  about  the  issues  he  embraced  was 
entrancing,  even  if  they  were  not  your 
Issues,  not  your  views. 

Mickey  Leland  was  chairman  of  the  House 
of  Representative's  Select  Committee  on 
Hunger  because  he  was  whoUy  committed  to 
ending  hunger  in  the  world— not  just  his 
congressional  district,  not  just  Houston,  but 
the  world. 

Mickey  Leland  was  chairman  of  the 
hunger  committee  because  he  was  a  person 
of  magnificent,  infinite  hope.  He  simply  be- 
lieved hunger  could  be  ended,  the  world 
could  be  bettered,  all  of  humanity  could  rise 
to  its  best. 

Mickey  Leland  was  Mickey  Leland  because 
of  his  consuming  hope  and  his  contagious 
optimism  his  hope  could- and  would— be 
fulfilled.  He  lived  a  life  of  hope.  He  gave  a 
myriad  of  lives  that  same  hope. 

He  could  wander  into  a  pulsating,  dark- 
ened night  club,  and  they'd  leave  the  dance 
floor  to  flock  to  the  light  he  seemed  to  radi- 
ate. He  could  leap  to  the  stage  of  a  raciaUy 
mixed  elementary  school  and  quiet  squirm- 
ing youngsters.  He  could  kneel  beside  an  el- 
derly constituent  in  a  rickety  home  for 
senior  citizens  and  draw  out  the  sparlde  of 
youth. 

He  gave  them  all  hope.  That  hope  can't  be 
killed  by  a  plane  crash,  that  hope  cannot 
die.  His  name  may  be  forgotten,  but  his  in- 
fluence will  live  through  generations. 

Mickey's  poUtics  frightened  only  those 
who  didn't  know  him.  To  the  conservatives 
who  saw  him  from  afar,  he  may  have  been  a 
dreaded  liberal  threat.  To  the  conservatives 
who  knew  him,  he  was  a  friend,  and  they 
loved  him  for  his  consuming  compassion. 

He  was  unhappy  that  some  didn't  like 
him,  but  he  wouldn't,  couldn't,  be  less  in 
order  to  actiieve  esteem.  He  could  and  would 
compromise  his  style,  some  of  Ills  methods. 
He  would  stand  in  the  fires  of  hell  to  be 
true  to  his  principles. 

The  way  Houston  has  begun  to  mourn  the 
death  of  Mickey  says  much  about  him. 
Across  the  city  Sunday,  people  of  all  faiths 
sought  solace  in  their  churches  for  their 
loss  of  a  man  who  professed  Catholicism- 
but  truly  was  ecumenical. 

With  tears  watering  their  faces,  they 
laughed  with  their  memories— memories  of 
a  man  of  soulful  compassion  and  genuine 
joy. 

Much  of  Houston  grieved  for  his  wife,  liis 
son,  his  unborn  child.  Much  of  Houston  rel- 
ished the  adoration  he  had  for  his  family 
and  the  heritage  he  left  It. 

The  temptation  is  to  cry  out  the  cliche,  to 
declare.  "Dammit,  this  is  proof,  the  good  do 
die  young."  But  the  temptation  is  not  the 
ultimate  reality. 

Mickey  Leland  slammed  into  the  side  of  a 
mountain  in  Ethiopia  and  never  again  will 
walk  the  streets  of  Houston,  carry  Its  mes- 
sage to  the  Congress,  spread— through 
words— his  message  of  hope. 

But  Mickey  Leland  will  live  longer  than 
most  of  those  he  left.  His  death  has  brought 
us  a  loss  we  can  never  calculate.  But  his  life 
has  given  us  a  glory  we  can  ever  celebrate. 
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Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Bustamante].  

Mr.  BUSTAMANTE.  Mr.  Speaker, 
let  me  thank  the  very  distinguished 
gentleman  from  Texas  [Mr.  Brooks] 
for  allowing  me  to  share  in  this  hour 
as  we  honor  our  friend  and  colleague, 
Mickey  Leland.  I  join  all  of  my  col- 
leagues in  paying  condolences  to  his 
wife,  Alison,  to  his  son,  Jerrett,  and  to 
his  mother,  Mrs.  Alice  Rains. 

Mr.  Speaker,  I  luiew  Mickey  for  20 
years.  He  was  a  special  friend.  I  knew 
him  in  his  early  years  as  he  fought  the 
good  fight.  He  fought  the  good  fight 
for  good  government  against  oppres- 
sion, against  racism.  He  fought  the 
good  fight  for  the  homeless,  for  those 
who  suffer  from  hunger,  for  those 
that  were  denied  civil  rights. 

Yes,  Mickey  was  a  great  humanitari- 
an, and,  because  he  was  a  great  hu- 
manitarian, when  he  first  came  to 
Congress  he  asked  Speaker  O'Neill  to 
name  a  committee  here  in  the  Con- 
gress that  he  would  head,  and  that 
was  the  Select  Committee  on  Hunger. 

Let  me  share  two  experiences  of  the 
many  experiences  that  I  had  with 
Mickey  in  my  lifetime,  in  the  lifetime 
in  which  I  Itnew  Mickey  in  the  last  10 
years.  As  chairman  of  the  Select  Com- 
mittee on  Hunger,  Mickey  went  with 
me  to  Eagle  Pass  to  a  hearing  in  Los 
Colonias  or  the  barrios  of  that  part  of 
my  district  in  Texas.  We  had  a  hearing 
on  the  problems  that  people  suffer  in 
that  pikxticular  area  of  my  district: 
malnutrition,  problems  with  the 
homes,  problems  with  health. 
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During  this  hearing,  we  found  a 
little  child  who  was  suffering  from  an 
earache,  and  because  they  did  not 
have  the  money  to  take  her  to  the 
clinic  and  the  clinic  would  not  take 
her,  Mickey  decided  that  we  would 
embark  on  this  mission  to  take  this 
child  to  this  clinic,  and  because  of 
Mickey's  action  that  child,  of  course, 
was  relieved  of  her  ailment. 

So  all  of  us  who  have  known  Mickey 
and  have  traveled  with  him  Itnew  of 
his  great  work,  his  tremendous  heart 
for  those  who  ailed.  For  that  reason  I 
am  proud  to  have  served  with  him  and 
to  count  him  as  my  good  friend. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Houston.  TX 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks] 
for  calling  this  special  order  tonight. 

The  sense  of  loss  hit  me  two  nights 
ago  when  I  returned  to  Congress  and  I 
realized  that  Mickey  was  not  here. 
Most  people  are  going  to  talk  about 
Mickey  as  a  great  legislator,  but  I 
want  to  talk  about  him  as  my  best 
friend  in  Congress.  When  I  came  to 
Congress  in  1981,  I  thought  that  at 
best  Mickey  and  I  would  be  acquaint- 


ances. I  never  though  that  I  would  call 
him  my  best  friend. 

Back  in  1981,  we  took  a  plane  ride 
one  night.  We  left  Houston  at  1:30  in 
the  morning  and  arrived  in  Washing- 
ton at  7:30.  During  that  plane  ride,  we 
got  a  chance  to  know  each  other  and 
to  Initiate  a  friendship.  It  was  on  that 
plane  ride  that  I  asked  Mickey  how  he 
would  classify  himself,  and  when  he 
told  me  that  we  would  classify  himself 
as  a  humanitarian,  and  I  saw  his  sin- 
cerity, I  really  began  to  appreciate  and 
understand  this  person.  I  began  to  re- 
alize that  there  were  numerous  simi- 
larities. We  both  liked  athletics.  We 
both  loved  Texas.  We  loved  our  fami- 
lies. We  had  love  for  our  God,  and  I 
began  to  see  that  we  were  a  great  deal 
alike,  even  though  I  was  a  white  con- 
servative Republican  and  he  was  a 
black  liberal  Democrat,  we  were  both 
human  beings. 

I  have  got  so  many  good  memories 
of  Mickey  that  will  be  with  me  the 
rest  of  my  life,  things  that  have 
shaped  my  life  and  will  make  me  a 
better  person. 

I  remember  a  time  he  dressed  down 
the  motion  picture  industry  because 
they  were  not  presenting  proper  black 
role  models.  I  remember  his  work  in  a 
Houston  crackdown,  an  antidrug 
effort  in  Houston. 

I  rememt)er  the  time  that  he  took 
his  personal  time  to  get  my  grand- 
mother's ditch  cleaned  out  in  Denver 
Harbor. 

I  remember  his  joke  telling  on  the 
airplane  back  and  forth  to  Houston 
every  weekend. 

I  remember  the  time  he  took  the 
time  to  eat  dinner  with  my  family  in 
Houston,  canceled  an  event  just  to  go 
and  have  dinner  with  my  family. 

I  think  about  the  time  just  3  weeks 
ago  when  we  went  to  see  "Honey,  I 
Shrunk  the  Kids."  He  had  his  lieloved 
son,  Jerry. 

I  remember  him  coming  to  my  wed- 
ding. 

I  guess  one  of  the  times  that  I  will 
hold  most  dear  is  one  of  the  last  con- 
versations I  had  with  Mickey.  He  was 
telling  me  that  he  was  always  con- 
cerned whether  he  was  doing  what 
God  wanted  him  to  do,  that  he  held 
his  Christian  faith  so  dear. 

So  many  tonight  are  going  to  talk 
about  the  loss  of  a  great  public  serv- 
ant. I  want  to  talk  about  the  loss  of 
my  best  friend,  who  is  irreplaceable. 
Through  his  influence,  I  will  be  a 
better  person  and  his  friendship  for 
me  is  Irreplaceable. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I 
thank  the  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks],  dean  of  the 
Texas  delegation,  for  yielding  to  me. 

All  of  us  who  knew  Mickey  had  a 
special  relationship  because  he  was 
such  a  special  person.  I  want  to  talk  to 


you  today  and  make  mention  of  my 
special  relationship.  It  started  back 
when  Mickey  was  elected  to  Congress. 
At  that  time  there  was  not  a  single 
cadet  from  the  18th  Congressional 
District  at  the  UJS.  Military  Academy, 
the  U.S.  Naval  Academy,  or  the  U.S. 
Air  Force  Academy.  The  best  we  could 
find,  there  had  not  been  one  in  many 
years. 

My  relationship  began  with  Mickey 
because  I  was  an  Army  Reserve  officer 
representing  West  Point  and  recruit- 
ing students  to  go  there  and  working 
with  those  students.  Seeing  there  were 
no  cadets  at  the  military  academies,  I 
called  Mickey  and  asked  for  an  ap- 
pointment, an  opportunity  to  present 
the  academy  side  of  the  equation,  and 
Mickey  agreed.  We  had  counselors 
from  the  U.S.  Military  Academy  at 
West  Point  come  to  Houston  and 
Mickey  got  some  counselors  from  the 
Houston  Independent  School  District 
to  come  to  that  meeting,  and  they  pre- 
sented the  educational  and  leadership 
opportunities  that  students  would  re- 
ceive at  the  service  academies.  At  the 
end  of  that  briefing,  Mickey  said: 

I  have  been  a  militant  and  I  have  been  an- 
tlmllltary,  but  after  hearing  the  educational 
opportunities  and  the  leadership  opportuni- 
ties that  the  students  In  my  district  have 
not  gotten,  for  wiiatever  reason.  I  commit 
the  leadership  from  my  office  to  the  coun- 
selors from  the  Houston  Independent 
School  District,  the  principals  and  the  stu- 
dents. 

Prom  the  day  forward  we  had  stu- 
dents go  to  all  the  military  academies 
from  Mickey's  district. 

To  me,  these  are  just  some  of  the 
statues  to  Mickey's  life.  While  the  list 
is  not  complete,  these  living  statues  to 
Mickey's  effort  and  leadership  at 
West  Point  have  been  people  like  Carl- 
ton Borders.  Yvette  Hunter.  Steven 
Marcontell.  Daniel  Correa,  Rodolfo 
Cuellar.  Enrico  Cacciatore.  Gilberto 
Baorera.  and  Thomas  Cupit. 

At  the  U.S.  Air  Force  Academy, 
these  students  were  admitted  because 
of  Mickey's  efforts  and  leadership: 
Kevin  Lawrence,  Scott  Moffat,  David 
Ortiz.  Damon  Alsup,  Marcus  Hervey, 
Rodney  Harris,  Carlos  Prada,  Glen 
Guyton.  Horatio  Rodgers.  and  Virgil 
Simpson. 

At  the  U.S.  Naval  Academy:  John 
Carroll.  Ana  Vaughan,  James  Thomp- 
son, and  Chester  McMillian. 

I  want  to  share  with  you  a  few  words 
of  these  youngsters  who  have  benefit- 
ed because  Mickey  gave  them  this  op- 
portunity. These  are  the  remarks  of 
Midshipman  James  Thompson. 

Coming  to  the  Academy  is  definitely  a  life 
long  goal.  My  future  is  set,  if  I  earn  my 
degree.  If  it  wasn't  for  Mickey  Ixlams  I 
wouldn't  have  had  this  chance. 

He  was  loved  at  my  school  in  Houston.  He 
had  programs  set  up  to  send  school  children 
to  Israel.  He  was  everyone's  friend. 

When  I  read  the  tragic  news,  I  was  deeply 
touched.  It  hit  me  like  the  death  of  a  family 
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member.  He  meant  that  much  to  me.  It  was 
a  great  loss  to  us  all. 

The  remarks  of  Midshipman  Chester 
McMillian: 

I  first  knew  about  Mickky  Leland  when 
he  was  involved  in  saving  Houston  housing 
projects.  I  could  see  from  his  appearances 
on  the  news  what  kind  of  person  he  was. 

He  stuck  up  for  people.  He  was  a  voice  for 
the  homeless  and  the  hungry. 

He  has  always  been  by  inspiration.  He  is 
one  of  the  reasons  I  want  to  graduate.  To 
dedicate  that  achievement  in  his  memory. 
To  prove  that  he  didnt  make  a  wrong 
choice  in  nominating  me  to  the  Naval  Acad- 
emy. 

Those,  my  friends,  are  living  tributes 
to  the  kind  of  effort  that  went  unno- 
ticed that  Mickey  Leland  gave  the 
people  of  his  district  and  the  people  of 
our  State  and  the  people,  of  our 
Nation. 

I  am  proud  to  call  Mickey  Leland 
my  friend. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Chapman]. 

Mr.  CHAPMAN.  Mr.  Speaker,  I 
thank  our  dean,  the  gentleman  from 
Texas,  for  yielding  to  me. 

Mickey  Leland  was  my  friend.  He 
became  my  friend  after  I  was  elected 
in  1985  to  the  UJS.  House  of  Repre- 
sentatives and  he  became  my  friend 
because  on  my  first  day  in  Congress  he 
extended  his  hand  of  friendship  and 
said,  "Jim,  just  tell  me  how  I  can 
help."  What  a  tribute  it  was  to 
Mickey  Leland,  who  came  from  the 
fifth  ward  of  Houston,  whose  roots 
were  so  different  than  my  own,  whose 
issues  in  his  home  district  were  in 
many  cases  very  different  than  the 
issues  of  the  first  congressional  dis- 
trict, some  200  miles  away,  but  when 
he  said.  "I  want  to  help."  Mickey 
Leland  meant  it.  He  did  in  the  early 
months  of  my  congressional  career 
over  and  over  again  counsel  with  me 
about  how  to  be  an  effective  Member 
of  Congress,  how  to  understand  those 
issues  that  concerned  millions  around 
the  world  who  did  not  live  in  east 
Texas  and  how  to  gain  a  greater  re- 
spect and  understanding  for  those 
whose  circumstances  in  life  were  not 
nearly  as  good  as  perhaps  my  own  had 
been. 
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Tonight  my  sympathy  goes  to  his 
wife,  Alison,  to  Jarrett,  and  I  just  want 
to  say  that  for  my  friend  Mickey,  we 
know  he  made  a  difference.  We  know 
he  made  a  difference  for  the  homeless, 
for  the  hungry,  for  America,  and  for 
all  mankind.  What  a  great  tribute  to 
this  great  Congressman  and  this  great 
American  to  say  that,  as  he  passed 
through  this  world,  he  left  it  better 
than  when  he  found  it. 

Mickey,  we  wiU  miss  you.  We  will 
miss  your  work.  But  you  leave  a  tre- 
mendous legacy  for  all  of  us. 


Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  provid- 
ing this  opportunity  for  Mickey  Le- 
land's  friends  to  both  express  our  con- 
dolences to  Alison,  Jarrett,  and  the 
entire  Leland  family,  and  also  to  share 
some  of  our  own  feelings  and  our  own 
memories. 

There  is  no  one  who  meEint  more  to 
me  as  a  friend  and  colleague  and  ally 
than  Mickey  Leland.  I  shall  miss  him 
greatly. 

Tom  Foley,  our  Speaker,  in  eulogiz- 
ing Mickey  Leland  made  the  observa- 
tion that  he  had  a  very  special  capac- 
ity for  friendship.  I  think  that  was  so 
much  on  target,  for  Mickey,  indeed, 
was  a  very  special  person. 

There  is  not  anyone  whom  I  have 
ever  known  who  was  more  engaged 
with  life,  more  real,  more  genuine 
than  he.  He  had  an  unusual  ability  to 
communicate  across  language  and  cul- 
tural barriers. 

He  always  saw  the  human  face 
behind  the  impersonal  statistics  or  po- 
litical abstractions,  and  he  never  gave 
up  on  people,  even  people  with  whom 
he  was  engaged  in  debate  or  controver- 
sy. He  would  never  strip  their  dignity 
from  them.  He  always  was  able  to 
maintain  a  close  personal  relationship. 
Mickey  Leland,  as  is  well  known, 
had  a  special  love  for  the  African  Con- 
tinent, and  for  especially  its  children. 

I  was  very  privileged  in  my  capacity 
as  chairman  of  the  Africa  Subcommit- 
tee to  join  with  Mickey  on  several 
trips  to  Africa.  The  most  recent  time 
that  we  traveled  together  to  Africa 
was  to  the  country  of  Angola.  I  had 
been  involved  in  securing  the  release 
of  an  American  flier  who  was  in  an 
Angolan  prison  at  that  point,  and  the 
Angolan  Government  specifically 
asked  that  Mickey  Leland  accompany 
me  in  collecting  the  flier  on  our  trip  to 
Angola,  because  they  wanted  him  to 
be  involved  with  the  discussions  with 
President  dos  Santos  of  Angola  about 
the  negotiations  that  then  had  been 
suspended.  He  wanted  to  know 
Mickey  Leland's  advice,  get  his  sug- 
gestions as  to  the  best  way  to  proceed. 
Mickey  Leland  had  an  extraordi- 
nary prestige  and  status  throughout 
the  African  Continent.  It  cut  across 
ideology.  It  cut  across  all  the  labels 
that  divide  people  one  from  another. 
He  was  effective  because  he  was  able 
to  get  to  the  universal  human  feelings 
that  exist  no  matter  what  the  nation- 
ality, no  matter  what  the  ideology  of 
the  head  of  state  that  we  were  talking 
to. 

He  played  an  enormous  role  diplo- 
maticaUy  that  is  not  well  known  or  ap- 
preciated within  this  country  in  terms 
of  relations  to  the  African  Continent. 
He  was  willing  to  take  risks. 

I  guess  in  closing  I  can  only  say  that 
it  is  certainly  my  hope  that  the  inspi- 
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ration  of  his  life  will  transcend  the 
tragedy  of  his  death,  and  that  we  will 
in  our  own  activities  in  the  days  and 
weeks  and  months  ahead  do  every- 
thing we  can  to  continue  the  mission 
that  Mickey  set  out  for  all  of  us  to 
protect  those  in  our  country  and  in 
this  world  of  ours  who  are  the  most 
economically  vulnerable. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, just  a  little  while  ago  we  passed  a 
bill  with  well  over  400  of  Mickey's  col- 
leagues voting  for  a  piece  of  legislation 
that  he  introduced  earlier  this  year. 
He  introduced  it  in  the  last  Congress 
and  we  passed  it  for  him,  and  the 
other  body  did  not  follow  on.  We 
think  we  will  have  a  different  result 
this  time. 

It  was  a  great  tribute  to  how  people 
reacted  to  him  that  when  we  brought 
this  bill  to  the  floor  there  were  366  of 
his  colleagues  who  joined  him  as  co- 
sponsors.  Those  of  us  who  have  sought 
cosponsorship  on  bills  around  here 
know  that  people  do  not  lightly  lend 
their  name  to  our  legislative  ideas,  and 
it  is  quite  a  compliment  when  any  one 
Member  can  solicit  and  receive  a  posi- 
tive reaction  from  that  many  of  his 
colleagues.  It  makes  it  very  easy  as  the 
chairman  of  a  full  committee  to  have 
people  getting  bills  like  that,  because 
there  is  a  fair  assumption  that  with 
366  cosponsors  one  is  going  to  succeed 
on  the  floor. 

Mickey  served  on  our  committee  for 
a  good  many  years  and  made  friends 
throughout  the  Federal  work  force.  I 
would  share  with  the  Members  this: 
that  just  a  couple  of  weeks  ago  I  went 
to  speak  to  the  100th  anniversary  of 
the  formation  of  the  American  Postal 
Workers'  Union,  the  letter  carriers' 
union,  in  Milwaukee,  the  birthplace  of 
that  union.  A  lot  of  Michigan  letter 
carriers  met  me  as  I  came  into  the 
hotel,  and  they  crowded  around  me, 
and  the  very  first  question  that  I  had 
from  these  Michigan  people  who  rec- 
ognized me  as  I  came  in  was,  "What  is 
going  to  happen  now  that  we  do  not 
have  Mickey  Leland?  Who  will  re- 
place Mickey  Leland?" 

I  found  myself  spending  my  visit 
with  the  people  from  my  own  State 
and  another  State  reassuring  them 
that  we  would  do  the  very  best  we 
could  to  replace  Mickey  Leland  with 
somebody  who  would  share  his  con- 
cern. That  is  all  they  wanted.  "Will  it 
be  somebody  who  agreed  with  Mickey 
Leland,  somebody  who  will  treat  us 
like  he  did?" 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Arkansas  [Mr. 
Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker, 
Mickey  Leland  was  a  friend.  He  was  a 
buddy.  He  is  one  with  whom  I  talked 
frequently  in  the  cloakroom  when  we 
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had  time  to  spend  during  debate  on 
bills,  during  when  we  were  in  progress 
during  the  wee  hours  of  the  night.  He 
was  a  man  with  whom  I  worked  on 
many  causes  over  the  years  and  got  to 
know  very  well.  We  liked  to  practice 
our  fledgling  Spanish  proficiency  to- 
gether, and  I  can  hear  him  now 
saying,  "Companero,  mi  amigo,  que 
paso,"  as  we  would  commiserate  with 
one  another  in  the  cloakroom. 

Most  of  all,  he  helped  me  in  a  case 
to  free  Southern  farmers  from  the 
shackles  of  an  archaic  foreign  policy 
which  prevents  them  today  from  sell- 
ing their  products  into  international 
trade.  Mickey  Leland  was  far  ahead  of 
most  foreign-policy  experts,  because 
he  knew  that  when  American  capital- 
ists traded  with  Latin  American  Com- 
munists that  not  only  would  it  make 
trade  and  commerce  but  it  would  make 
conversation  and  conmiunication 
among  people.  He  understood  that  if 
people  did  business  with  one  another 
that  better  relations  might  follow. 

Mickey  Leland  was  an  example.  He 
was  an  example  to  all  who  desire 
change  in  our  country  to  make  things 
better.  He  is  an  example  of  how  to 
work  within  the  Democratic  process  to 
make  it  work  better.  He  is  an  example 
of  how  to  light  one  candle  instead  of 
curse  the  darkness. 

My  love  goes  out  this  evening  to 
Alison  and  to  his  family. 

Mickey,  we  are  aU  here  thinking 
about  you,  and  we  wiU  carry  on  those 
things  thp.t  we  worked  for  together. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  distinguished  Member  and  our 
whip,  the  gentleman  from  Maryland 
[Mr.  HoYER]. 

D  1830 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  dean  of  the  Texas  delegation  for 
yielding  me  this  time  to  join  with  him 
and  the  members  of  the  Texas  delega- 
tion and  all  of  the  Members  of  this 
House  in  speaking  of  our  friend, 
Mickey  Leland. 

Mr.  Speaker,  all  too  often  we  rise  in 
this  body  during  a  series  of  special 
orders  to  remember  with  sadness  the 
passing  of  one  of  our  colleagues.  We 
review  the  accomplishments  of  careers 
and  remember  service  together. 

There  is  a  special  poignancy  and 
grief  today  as  we  remember  Mickey 
Leland.  We  will  remember  Mickey  for 
his  service  and  career  but  also  for  how 
he  touched  each  one  of  us  individual- 
ly. Nearly  every  one  of  us  has  a  story 
of  Mickey,  mixed  with  humor,  irrever- 
ence and  kindness. 

Two  years  ago,  I  was  fortunate  to 
travel  to  the  Soviet  Union  on  a  trip  led 
by  OMi  former  Speaker  which  included 
MicKTY  Leland.  While  there,  Mickey 
and  I  worked  together  on  a  panel  in- 
vestigating huiman  rights  abuses  in  the 
Soviet  Union.  Mickey  demonstrated 
on  that  trip  and  on  countless  other  oc- 
casions   that    his    concern    for    the 
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human  condition  knew  no  geographic, 
racial,  or  religious  bounds.  He  sought 
to  bring  dignity  and  comfort  to  Ameri- 
cans and  to  people  on  every  continent. 

It  is  no  small  legacy  to  Mickey 
Leland  that  millions  of  people  were 
saved  from  starvation  in  Ethiopia  and 
the  Sudan  over  the  past  5  years  be- 
cause of  his  efforts.  The  attention  of 
the  public  and  of  Members  of  Con- 
gress richochets  around  the  world, 
from  one  crisis  to  another.  Long  after 
the  attention  of  the  Congress  and  the 
media  had  moved  to  other  parts  of  the 
world  Mickey  sought  to  ease  the  suf- 
fering in  the  Horn  of  Africa.  Now  it  is 
up  to  us  to  fix  our  attention  to  the 
needs  of  our  brothers  in  that  region. 
The  work  of  one  man  must  now  be 
taken  up  by  many  of  us. 

Mickey  Leland  could  have  chosen 
an  easier  course  for  his  life.  No  doubt 
he  could  have  been  a  successful  phar- 
macist, leading  a  quiet  life  in  Houston. 
Instead,  he  chose  public  service,  and 
humankind  is  better  for  it.  His  life  re- 
minds me  of  the  words  of  an  Irish 
poet,  Arthur  O'Shaughnessey,  "We 
are  the  music  makers.  We  are  the 
dreamers  of  dreams.  Yet  we  are  the 
movers  and  the  shakers  of  the  world 
forever  it  seems."  In  his  aU  too  short 
life,  Mickey  Leland  moved  and  shook 
the  world. 

To  Alison,  to  Jarrett,  to  his  mother 
and  brother,  we  send  our  condolences 
and  our  pledge  to  continue  Mickey  Ice- 
land's work. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  [Mr. 
Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  have  feared  the 
moment  when  I  would  have  to  rise 
here  finally  to  acknowledge  the  bitter 
reality  of  the  loss  of  Mickey  Leland, 
and  the  reason  for  that  is  because  of 
the  loss  not  only  of  the  light  of  his 
friendship,  but  the  light  of  his  con- 
science. 

It  is  truly  difficult  to  believe  because 
I  think  all  of  us  still  expect  Mickey  to 
walk  down  the  aisle  with  that  bright 
smile  on  his  face,  sometimes  with  his 
son  accompanying  him,  saying  heUo 
and  greeting  fellow  Members.  There 
are  few  Members  who  are  that  warm 
in  terms  of  friendship  with  their  col- 
leagues, working  with  him  on  the 
Select  Committee  on  Hunger  when  he 
served  as  chairman,  asking  those 
biting  questions  and  yet,  turning  aside 
and  smiling  because  he  knew  that  the 
witness  was  uncomfortable;  the  prob- 
lems that  we  had  when  we  first  estab- 
lished the  select  committee.  I  can  re- 
member very  well  the  members  of  the 
Agriculture  Committee  were  con- 
cerned about  the  loss  of  possible  juris- 
diction with  the  select  committee  and 
yet,  and  yet  who  could  look  at  Mickey 
and  not  allow  him  the  opportunity  to 


try  to  serve  his  conscience  and  this 
country  through  the  select  committee? 

I  guess  more  than  that  though  I 
feared  the  loss  of  his  conscience,  be- 
cause there  are  few  Members  in  this 
institution  who  become  the  conscience 
of  the  House.  The  House  is  like  a 
body.  There  are  Members  who  repre- 
sent its  eyes,  its  ears.  There  are  some 
that  represent  the  adrenalin  that 
makes  a  body  move.  But  Mickey  rep- 
resented the  conscience  of  what  this 
House  was  all  about,  the  conscience  of 
trying  to  serve  people  in  need.  The 
Hunger  Relief  Act  and  the  various 
bills  that  we  worked  out  together  were 
a  tribute  to  him,  because  he  was  really 
the  inspiration  for  most  of  that  legis- 
lation. 

I  take  some  comfort  in  the  fact  that 
if  Mickey  were  here  he  would  look  at 
all  of  us  and  say:  "Fight  on."  And  I  be- 
lieve that  great  men  in  history  were 
great  because  they  truly  believed  in 
something  that  others  could  fight  on 
for.  And  so  today  as  we  remember 
Mickey,  I  think  all  of  us  acknowledge 
that  he  will  be  great  because  his  fight 
on  attitude  will  be  nourishment  to  us 
and  to  his  family  to  fight  on  for  those 
things  he  deeply  believed  in. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Sarp  alius]. 

Mr.  SARPALIUS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  too  have  lost  a  good 
friend,  someone  whom  I  have  known 
for  12  years. 

I  could  stand  up  here  and  tell  about 
the  many  awards  that  Mickey  has  re- 
ceived, his  degrees,  his  honors.  I  could 
tell  Members  about  how  that  twinkle 
in  his  eye  moved  each  one  of  us  when 
he  talked  about  the  problems  of 
hunger  in  the  world.  I  could  tell  about 
his  leadership,  what  an  effective 
Member  he  was  of  this  institution,  and 
in  his  Committee  on  Hunger. 

But  I  am  reminded  of  the  dinner  that 
I  had  with  Mickey  the  night  before  he 
left  on  his  trip.  He  shared  with  me  the 
same  story  that  he  shared  with  many 
of  my  colleagues,  the  story  of  the 
young  girl  who  died  in  his  arms  of 
starvation.  But  I  imagine  that  when 
Mickey  finally  went  to  meet  with  the 
Good  Lord,  he  probably  went  to  that 
girl  and  held  her  once  again  in  his 
arms,  and  he  probably  told  her  of 
what  an  inspiration  she  was  to  him, 
how  she  gave  him  the  drive  to  try  to 
make  this  world  a  better  place  to  live. 

I  believe  that  when  the  day  comes 
for  us  to  stand  before  the  Good  Lord  I 
think  he  is  basically  going  to  ask  us 
two  questions.  One,  in  our  lifetime 
what  did  we  do  to  serve  him,  and  there 
is  no  doubt  that  Mickey  served  the 
Lord.  And  a  second  question  probably 
would  be:  In  our  lifetime,  what  did  we 
do  to  serve  others?  What  we  accom- 
plish for  ourselves  means  nothing  in 
life,  but  it  is  what  we  give  of  ourselves 
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to  serve  Him  and  to  help  other  people, 
and  I  imagine  when  it  was  time  for 
Mickey  to  talk  about  what  he  had 
done  to  help  other  people  he  probably 
had  to  talk  a  long  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Ackermam]. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  unanimous  consent  to  enter  into  a 
monolog  with  the  gentlemaui  from 
Houston. 

I  am  going  to  miss  you  in  the  card 
game  next  month,  Mickey.  Oh  yeah, 
we  will  try  to  laugh,  clown  around  the 
way  you  would  have  wanted  us  to.  But 
it  is  going  to  be  hard. 

Yes,  someone  will  surely  tell  your 
joke  about  Boo,  the  one  you  always 
told  at  least  a  thousand  times,  laugh- 
ing all  the  while  so  hard  that  it 
brought  tears  to  your  eyes.  And  we 
will  have  tears  in  our  eyes,  too. 

You  know  how  you  always  want  to 
tell  something  to  someone  but  never 
ever  get  around  to  it?  I  am  glad  I  have 
this  chance. 

Mickey,  you  are  the  worst  card 
player  I  ever  met.  You  could  never 
keep  a  poker  face.  You  telegraphed 
every  card  you  drew.  You  could  not 
hide  either  delight  or  disappointment, 
and  we  never  saw  you  fold.  You  hung 
onto  every  card  no  matter  how  misera- 
ble the  lot  you  were  dealt. 

You  hung  in  against  the  odds  trying 
to  improve  your  hand,  and  if  you 
found  yourself  ahead,  you  would  never 
leave  the  game.  You  would  stay  all 
night  until  you  gave  it  all  back  and 
then  some. 

And  that  is  how  you  lived  your  life. 
A  thousand  other  people  would  have 
cursed  the  hand  that  you  were  dealt, 
but  not  you.  You  never  complained. 
You  hung  on  and  built  it  into  a  royal 
flush,  naturally  in  spades. 

D  1840 

You  had  a  right  to  be  angry,  and  you 
were.  But  you  were  never  bitter.  You 
were  angry  about  injustice,  you  were 
angry  that  people  are  hungry  and 
homeless;  you  were  angry  that  mil- 
lions of  people  are  dying  from  a  dis- 
ease for  which  everybody  knows  the 
cure;  you  were  angry  because  there  is 
indifference.  But.  Mickey,  you  were 
the  most  pleasant  angry  man  that  we 
have  ever  met. 

And  you  were  driven,  driven  so 
others,  especially  the  children,  could 
find  relief  from  their  pain.  You  scaled 
mountains  and  flew  through  storms, 
you  set  a  pace  that  left  us  breathless, 
and  like  a  shooting  star  you  set  the 
night  on  fire  and  disappeared  so  fast 
we  could  not  ponder  why  you  went  or 
tell  you  how  beautiful  you  were. 

They  are  writing  songs  about  you, 
Mickey.  Common  people  you  never 
met  are  writing  poems. 

And  the  children,  Mickey,  the  chil- 
dren all  over  the  world  are  calling 
your  name. 


You  have  redefined  the  entire  cause, 
Mickey,  a  cause  that  you  helped  give 
life  to.  Never  again  can  we  think  of 
feeding  the  hungry,  housing  the 
homeless,  uplifting  the  downtrodden 
without  thinking  of  Mickey  Lelans. 
These  are  now  synonymous. 

Mickey  Leland,  you  are  not  gone, 
you  live  in  your  work.  Every  time  a 
person  helps  another,  that  is  Mickey 
Leland;  and  every  time  a  good  deed  is 
done,  that  is  Mickey  Leland;  every 
time  a  stranger  stops  to  help  a  child, 
Mickey  Leland  lives;  every  time  a 
mother  smiles  because  her  child  is  fed, 
Mickey  Leland  lives;  every  time  a 
black  South  African  expresses  a  desire 
to  control  her  own  destiny,  then 
Mickey  Leland  lives;  every  time  an 
Ethiopian  Jew  is  reunited  with  his 
brothers  in  the  Promised  Land. 
Mickey  Leland  lives. 

As  Cuban  political  prisoners  thirst  to 
breathe  free  air,  then  Mickey  Leland 
lives;  as  caravans  of  food  cross  borders 
undetained,  Mickey  Leland  lives; 
when  the  rains  are  on  time,  when 
crops  come  in,  when  children  sing, 
when  women  laugh,  when  men  no 
longer  war,  then  Mickey  Leland  lives. 

E>ery  time  a  guy  with  a  twinkle  in 
his  eye  and  nothing  but  a  big  pair  of 
4's  hangs  in  against  an  open  pair  of 
kings,  then  Mickey  Leland  lives. 

Did  you  ever  know  that  you  are  my 
hero,  everjrthing  I  wish  that  I  could 
be? 

We  can  fly  higher  than  an  eagle 
with  you  with  the  wind  beneath  our 
wings;  we  can  fly  higher  than  the 
eagles  because  you  were  the  wind  be- 
neath our  wings. 

You  know.  Mickey,  you  always  com- 
plained you  could  never  quit  when  you 
were  ahead,  but  I  got  to  tell  you, 
buddy,  you  left  the  game  a  winner. 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  sadly  join 
with  my  colleagues  today  in  mourning  the 
death  of  Ckjngressman  Mickey  Leland.  My 
deepest  sympathies  are  extended  to  his  family 
and  those  touched  by  this  remarkable  man. 
Any  death  is  tragic,  the  circumstances  of  his— 
a  plane  crash  while  on  a  humanitarian  mission 
of  mercy  in  Ethiopia — make  his  even  more 
painful. 

Those  who  have  eulogized  Mickey  have 
cited  his  remarkable  accomplishments.  Having 
grown  up  in  a  poor,  black  section  of  Houston, 
a  product  of  a  single  parent  home,  Mickey 
was  familiar  with  the  ugly  face  of  discrimina- 
tion and  humiliation.  He  could  have  easily 
become  bitter  and  disillusioned  by  Vr>e 
"system."  Instead,  fie  chose  to  improve  it. 

Not  only  did  he  go  to  college,  an  admirable 
achievement  considering  his  roots,  but  he  was 
a  student  spokesman  for  civil  rights  and  was 
active  in  the  anti-Vietnam  war  movement. 
Mickey  did  not  limit  his  activism  to  just  nation- 
al issues.  Pertiaps  his  most  noteworthy 
achievement  during  his  college  years  was  his 
work  in  establishing  a  free  neighbortxxKj 
health  clinic. 

This  pattern,  involvement  in  tfie  sweeping 
national  issues  combined  with  a  hands-on  ap- 
proach to  helping  ttK>se  most  forgotten  and 


most  in  need,  is  one  that  was  a  consistent 
thenro  throughout  Mickey's  life.  Always  giving, 
Mickey  fought  the  hardest  for  those  who 
could  not  fight  for  themselves.  He  worked 
endlessly  for  ttw  creation  of  tlie  House  of 
Representatives  Select  Committee  on  Hunger 
and  he  was  rightfully  appointed  to  be  its  chair- 
man. 

As  chairman  of  tfie  Black  Caucus,  Mickey 
took  the  lead  in  rebutting  tf>e  Reagan  adminis- 
tration's attacks  on  affirmative  action  and  fie 
fought  the  President's  "constructive  engage- 
ment" policy  toward  South  Africa. 

In  describing  himself,  Mickey  once  said,  "I 
am  now  an  activist  on  befialf  of  humanity  ev- 
erywhere, whether  it  is  in  Ethiopia  *  *  *  South 
Africa  *  •  *  Chile  *  *  *  in  any  part  of  the 
world  where  people  are  desperate  and  hungry 
for  the  freedoms  and  rights  they  deserve  as 
human  tjeings  " 

What  hurts  the  most  about  Mickey's  death 
is  not  remembering  what  he  accomplisfied  in 
the  past,  but  what  he  would  have  done  in  the 
future.  The  best  way  to  honor  him  is  to  be 
true  to  his  words  and  deeds.  It  is  our  moral 
obligation  to  strive  to  bring  his  dreams  to  frui- 
tion. 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to  honor 
the  memory  of  one  of  our  colleagues  who  gave 
his  life  in  service  of  his  country  and  his  fellow 
man. 

Most  of  us  knew  Mickey  Leland  as  an 
astute  politician  and  able  leader.  However,  this 
legislative  giant  had  another  skle.  His  passion 
for  equity  and  justice  led  him  to  become  a 
leader  in  the  fight  against  hunger.  It  was  this 
fight  which  led  him  far  away  from  his  home 
district  to  a  second  home  on  another  conti- 
nent. His  dedicated  work  to  feed  the  starving 
children  of  Ethiopia  was  an  extension  of  his 
devotion  to  the  children  of  Texas.  Mickey  un- 
derstood that  one  could  not  look  into  the  hol- 
lowed out  cheeks  of  an  African  child  without 
seeing  the  essence  of  every  child.  One  could 
not  see  the  anguish  of  an  Ethkjpian  parent 
helplessly  watch  a  child  perish  from  malnutii- 
tion  witfKXrt  inately  understanding  the  pain  of 
every  parent  wfx)  finds  themselves  unable  to 
save  their  child  from  the  ravages  of  life. 
Mickey  understood  and  felt  the  compassion 
that  connects  us  all  as  human  beings  wtx) 
sfiare  tfie  same  planet. 

Mickey  was  a  man  of  principle,  charity,  and 
sacrifrce.  I  am  proud  to  have  called  him  my 
friend. 

Mr.  BUECHNER.  Mr.  Speaker,  this  assem- 
bly is  to  a  large  degree  predicated  on  tfie 
power  of  the  spoken  and  written  word,  yet 
there  are  times  when  words  seem  woefully  irv 
adequate  to  the  task  assigned  them.  This  is 
undoubtedly  one  of  those  times,  for  here  I 
must  VTi  to  honor  a  lifetime  of  service  and 
achievement  for  the  betterment  of  all  men 
with  a  brief  statement.  Altiiough  mine  will  be 
but  one  vok:»  in  thousands  who  mourn 
Mickey  Leland,  reticence  at  this  moment 
would  be  a  great  disservice  to  my  memory  of 
our  colleague. 

It  seems  somehow  sad  that  all  of  the  work 
Mickey  had  done  for  tfiose  in  need  did  not  re- 
ceive national  notoriety  until  after  his  death. 
Stated  simpiy,  he  had  no  tolerance  for  the 
fact  ttiat  ttiere  shouM  be  hunger  in  a  world  of 
plenty,  or  that  chiklren  had  to  grow  up  without 


September  12,  1989 


CONGRESSIONAL  RECORD— HOUSE 


20179 


proper  education  or  medical  attention.  All  of 
us  are  constantly  faced  with  the  horrors  of 
world  poverty,  and  eventually  we  k)ecome 
almost  callous  to  it.  More  tfian  anyone  else, 
fiowever,  Mickey  never  learned  to  turn  away 
from  human  suffering,  and  I  am  sure  that 
there  are  a  great  many  people  wfio  are  grate- 
ful for  this  fact. 

AskJe  from  being  a  great  leader,  Mickey 
was  also  a  good  man.  And  while  tfie  worid  will 
undoubtedly  rememt>er  the  former,  tfiose  of  us 
wfio  were  lucky  enough  to  know  him  will 
prefer  to  rememtier  tfie  latter.  Mickey  was  a 
friend  and  a  gentleman  even  to  those  of  us 
whose  politics,  on  many  issues,  were  antitheti- 
cal to  his  own.  It  is  important  to  keep  people 
and  politics  distinct;  Mickey  was  not  in  Con- 
gress to  serve  political  ends,  but  rattier 
people.  This  is  an  example  from  which  we  can 
all  undoubtedly  learn. 

There  are  many  scales  by  which  govern- 
ment leaders  are  judged;  such  words  as  liber- 
al and  conservative,  idealistic  and  pragmatic 
are  used  to  try  to  summarize  our  approach  to 
tfie  role  of  government,  and  most  are  severely 
inadequate.  Yet  if  tfiere  is  one  pure  standard 
by  whk:h  we  must  evaluate  ourselves  it  is  tfie 
degree  which  we  show  concern  and  empathy 
for  the  governed,  and  to  all  men.  In  my  experi- 
ence, tfiere  has  been  no  man  wfio  embodied 
this  value  more  tfian  our  fallen  colleague  from 
Texas,  and  I  can  Imagine  no  greater  monu- 
ment to  a  statesman  tfian  this. 

Mr.  Speaker,  I  fear  this  assembly  will  seem 
oddly  incomplete  for  some  time  to  come.  Still, 
I  hoise  that  a  part  of  Mickey  Leland  will 
remain,  tfiat  being  his  dream  and  dedication, 
for  ttiey  are  his  greatest  legacy,  and  in  them 
are  preserved  a  great  humanitarian,  a  great 
Congress  nan,  and  a  truly  great  man. 

Mr.  ROE.  Mr.  Speaker,  it  is  with  tfie  greatest 
sadness  tfiat  I  rise  to  join  my  colleagues  in 
paying  tiibute  to  tfie  late  Mickey  Leland.  At  a 
time  when  our  Nation  and  our  world  face  so 
much  strife  and  uncertainty,  we  are  dearly  in 
need  of  tfie  kind  of  committed  people  who 
have  pledged  their  lives  to  confronting  and 
solving  tfie  complex  and  intraceable  problems 
we  face.  Mickey  Leland  was,  indeed,  such  a 
dedicated  and  committed  person,  and  so  his 
loss  is  all  the  more  tragic  for  all  of  us. 

Mr.  Speaker,  Mickey  Leland  was  tiuly  a 
role  model  for  all  of  us,  for  he  possessed 
tfiose  qualities  to  whk:h  we  all  aspire.  He  was 
a  man  of  great  compassion  wfio  cared  atxjut 
and  fought  for  tfie  voiceless  and  the  disen- 
franchised. His  efforts  to  eradicate  hunger 
world  wkje  are  now  legend. 

He  was  instrumental  in  the  establishment  of 
tfie  Select  Committee  on  Hunger,  and  it  was 
his  efforts  which  were  responsible  for  the 
House  and  Senate  approving  S800  million  in 
akl  for  tfie  famine-ridden  people  of  EthKjpia. 
At  tfie  time  of  his  tragk:  death,  as  well  as  con- 
tinuing fiis  efforts  to  try  to  eradk:ate  hunger, 
Mkxey  Leland  was  also  pushing  for  in- 
creased funding  to  fight  anotfier  terrible  prob- 
lem facing  our  Nation,  tfie  high  rate  of  infant 
mortality. 

It  was  indeed  a  privilege  for  me  to  know 
Mickey  Leland  during  his  1 1  years  in  tfie  U.S. 
House  of  Representatives,  to  have  had  tfie 
opportunity  to  work  with  him  and  to  watch  him 
as  he  passionately  took  on  tfie  causes  tfiat 
were  so  dear  to  him  and.  in  the  process. 


made  our  Nation  and  our  world  a  better  place 
to  live. 

Mr.  Speaker,  I  know  there  are  no  words  tfiat 
can  be  spoken  which  can  make  up  for  tfie  ter- 
rible loss  we  have  all  suffered  vyith  the  death 
of  Mickey  Leland.  I  believe  wfiat  woukj  be  fit- 
ting, fiowever,  would  be  to  honor  tfie  memory 
of  Mickey  Leland  by  continuing  tfie  fight  he 
fought  and  by  seeking  to  achieve  tfie  goals 
tfiat  were  ever  present  on  his  horizon.  In  this 
way,  the  great  legacy  of  this  outstanding 
American,  Mickey  Leland,  would  truly  live  on. 

Mr.  BERMAN.  Mr.  Speaker,  I  join  today  with 
my  colleagues — especially  tfiose  from 
Texas — to  mourn  -tfie  loss  of  Mk:key  Leland, 
to  rememtier  his  great  acts  of  friendship  and 
to  pay  homage  to  his  ability  and  his  many  ac- 
complishments. 

Mickey  always  reached  for  tfie  heart  His 
cause  was  humanity  and  his  enemy  was  injus- 
tice. His  weapons  were  his  keen  intelligence, 
his  kindness  and  his  incomparable  skill  at  ap- 
pealing to  tfie  very  best  in  each  of  us. 

His  b^agk:  death  succeeded  in  focusing  the 
attention  of  the  world  on  tfie  terrible  scourge 
of  hunger.  His  loss  has  caused  all  of  us  to  re- 
commit ourselves  to  eradk:ating  tfiat  scourge 
from  the  earth.  I  think  he  would  t>e  pleased  by 
that. 

Mickey  was  a  comrade-in-arms  in  a  cause 
very  special  to  me — improved  understanding 
and  cooperation  between  America's  black  and 
Jewish  communities.  He  was  the  creator  and 
sponsor  of  an  innovative  program  tfiat  for 
many  years  tias  sent  minority  youth  from 
Houston  to  Israel,  wfiere  tfiey  sfiared  experi- 
ences in  a  kibbutz  with  Israeli  youth.  This 
effort  was  supremely  typk»l  of  Mickey's  cre- 
ative and  productive  work. 

Mickey  Leland  was  a  tireless  advocate  for 
civil  rights.  He  was  a  hero  in  the  fight  to  im- 
prove the  well-being  of  the  worid's  children, 
and  he  worked  endlessly  for  peace  on  earth— 
and  I  sfiall  miss  him  very  much. 

Mr.  HALL  of  Ohkj.  Mr.  Speaker,  I  am  hon- 
ored to  have  this  opportunity  to  pay  tribute  to 
our  late  colleague,  tfie  gentleman  from  Texas, 
Mr.  Leland. 

I  worthed  closely  with  Mickey  Leland  on  tfie 
Select  Committee  on  Hunger.  As  the  ranking 
majority  member  of  tfie  committee  and  the 
cfiairman  of  its  International  Task  Force,  I  had 
tfie  cfiance  to  collaborate  with  Mickey  on  a 
numtier  of  issues  in  wfiich  we  were  mutually 
interested. 

From  these  experiences,  I  came  to  know 
Mickey's  genuine  and  deep  commitment  to 
the  elimination  of  hunger,  both  here  and  over- 
seas. Hungry  people  were  very  much  on  his 
tieart,  and  he  felt  moved  to  do  all  that  he 
could  to  fielp  ttiem. 

Mickey  Leland  had  the  special  gift  of  being 
able  to  sfiare  his  excitement  for  hunger  and 
human  needs  issues  with  otfiers.  His  concern 
was  infectious.  Many  of  tfiose  wfio  did  not  un- 
derstand tfie  urgency  of  tfiese  issues  became 
committed  after  being  around  Mickey  arxl  ex- 
periencing his  entfiusiasm. 

He  also  was  talented  in  dealing  with  both 
tfie  powerful  arnj  the  poor  in  other  countries, 
especially  tfiose  in  developing  countiies 
Clearty,  Mickey  was  a  citizen  of  the  worid.  But 
he  truly  was  also  a  brottier  of  the  Third  WorW. 
He  was  very  much  at  ease  ti^aveling  in  poor 
nations  and  mingling  with  tfieir  rulers  and  tfieir 


neediest  subjects.  He  seemed  efforltessiy 
skillful  In  communicating  with  ttiem  and  corv 
veying  to  tfiem  his  empatfiy  wnth  their  strug- 
gles and  aspirations. 

We  were  fortunate  to  fiave  such  a  talented 
"Congressional  Ambassador."  With  his  death, 
our  country  has  lost  a  ti-emendous  resource 
for  good  will.  It  was  rare  to  find  a  person  wfw 
coukj  embody  and  express  so  well  American 
kleals  and  values  in  his  irrteractkxis  wnth  citi- 
zens of  tfie  Tfiird  World. 

We  have  lost  a  dedKSted  champion  for  tfie 
hungry  and  tfie  needy.  Yet,  ttirough  fiis  death, 
new  attention  and  concern  fiave  been  focused 
on  tfie  issues  for  wfiich  fie  gave  fiis  life  in 
Ethiopia. 

So,  as  we  mourn  tfie  toss  of  tfiis  exception- 
al fiuman  being,  let  us  consider  flow  each  of 
us  Is  ot)iigated  to  continue  tfie  work  in  which 
he  was  Involved.  In  life,  Mkxey  Leland  made 
great  contritxjtions  Xo  improving  tfie  lives  of 
countless  people  around  tfie  world.  In  death, 
fie  cfiallenges  us  to  keep  his  commitment  and 
to  rekindle  tfie  spirit  that  inspired  him. 

Let  us  t>e  open  to  tfie  different  ways  in 
whk^h  we  might  be  called — as  Mkxey  Leland 
was — to  help  tfie  poor,  tfie  fmngry,  and  tfie 
disadvantaged.  Ultimately,  our  continuation  of 
his  service  is  tfie  finest  tribute  we  can  provide. 

Mr.  LEVIN  of  Mk^higan.  Mr.  Speaker,  I 
equate  Mickey  Leland  with  vitality. 

Tfiat  is  one  reason  wfiy  it  is  so  utterly  diffi- 
cult to  accept  his  death. 

Whatever  tfie  subject,  if  Mkxey  was  Inter- 
ested, fie  was  vibrantly  so. 

From  tfie  most  serious — issues  of  life  and 
deatfi — to  tfie  very  lightest — I  saw  fiow 
Mkxey  Leland  approached  life  wnth  intensity. 

He  surely  knew  tfie  difference  t)etween 
wfiat  mattered  much,  or  little.  Tfie  ultimate 
test  of  effort  was  wfiat  it  meant  for  tfie  life  of 
indivklual  human  beings. 

Saving  one  life — what  more  couM  one  ask. 
fie  felt,  unless  it  could  be  many. 

He  toucfied  and  indeed  saved  tfie  lives  of 
many.  This  is  an  enduring  memorial  to  him. 
Lives  tfiat  would  have  been  srHjffed  out  in- 
stead endured.  From  tfiat  will  fk>w  new  Kfe. 
generation  after  generation.  Into  eternity. 

May  his  wife  Alison  and  entire  family  find 
some  consolation  in  tfie  monument  of  fiis  life, 
wfiile  they  bear  an  incalculable  k>ss  that  we. 
his  colleagues  and  friends,  sfiare  in  smaller, 
tfKHjgh  very  real,  measure. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
wfien  we  tost  Congressman  Mkxey  Leland, 
fie  was  far  from  his  home  and  fiis  family,  txjt 
fie  was  in  tfie  mklst  of  his  passion.  He  was 
striving  to  deal  with  tfie  single  probtem  wtiich 
had  been  the  focus  of  his  commrtment  for 
years:  hunger.  He  was  also  in  tfie  place  wfiere 
years  before  his  life  was  transformed,  amidst 
tfie  starvation  plagued  people  of  Etfiiopia 

I  had  not  known  Mickey  Leland  tong  wfien 
we  k>st  him,  but  I  dkj  have  tfie  special  privi- 
lege to  have  worked  side  by  side  with  fwn  in 
the  Congress.  I  saw  the  depth  of  his  commit- 
ment and  tfie  intensity  of  his  passion.  I  fett  tfie 
warmth  of  fiis  smile,  his  sensitivity,  his  con- 
cern. I  will  never  forget  my  last  conversation 
with  him,  just  a  few  days  before  he  left  on  fiis 
illfated  journey  to  Ethtopia.  As  we  talked  at>out 
tfie  Select  Committee  on  Hunger,  tfie  wrark  ol 
wfiich  was  his  passion,  he  fiappened  to  men- 
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tjon  a  personal  injury  and  the  physical  pain  he 
was  fighting.  He  also  spoke  of  his  young  child 
and  his  excitement  about  the  anticipated  tiirth 
of  a  new  child.  But  he  did  not  miss  a  beat. 
Qearty,  there  was  no  ttwught  in  his  mind  of 
letting  his  personal  pain  nor  his  love  for  his 
own  family  interfere  with  the  rough  assign- 
ment he  had  planned  for  himself  in  Ethiopia. 
That  was  so  typical  of  him.  He  loved  life  and 
lived  it  to  the  fullest,  but  it  never  kept  him.  He 
loved  life  and  lived  it  to  tt>e  fullest,  but  it  never 
kept  him  from  his  life  saving  work  against 
hunger. 

In  the  days  while  we  all  waited,  hoping 
against  the  odds  that  he  would  be  found,  and 
after  we  learned  of  the  tragedy  that  we  had 
feared,  tributes  poured  in.  The  ones  I  know 
wouki  have  meant  the  most  to  Mickey 
Leland  were  from  tfvjse  whom  he  represent- 
ed and  wtK)se  lives  he  sought  to  sustain  and 
improve.  He  understood  people  and  their 
needs.  None  could  be  more  "iundamental, 
more  bask:  than  food  and  seeing  that  that 
need  was  met  was  his  passion.  His  commit- 
ment to  eradkating  hunger  was  solklified  in 
Ethk)pia  when  he  witnessed  the  last  breath  of 
a  young  girl  fighting  starvatkjn.  He  returned 
time  and  again  to  that  nation  wfiere  hunger 
was  of  the  most  devastating  proportion,  wfiere 
it  was  ravaging  lives  by  the  thousands.  But 
tf>e  face  of  that  dying  girl  was  etctied  on  his 
conscience  wfierever  he  was.  In  his  Houston 
congressional  district  in  the  corridors  of  the 
Capitol,  at  a  White  House  bart)ecue,  or  in  the 
mountains  of  Appalachia,  Mickey  Leland 
never  missed  an  opportunity  to  fight  to  ensure 
that  not  arKJther  person  would  have  to  die  tfie 
horrible,  prolonged  death  of  hunger  that  he 
witnessed. 

In  the  8  montfis  I  served  with  Mickey 
Leland  in  ttie  Congress,  I  know  that  words  of 
tribute  would  ring  hollow  to  him  if  they  are  not 
coupled  with  a  continuatkjn  of  his  commit- 
ment His  all  too  short  life  was  lived  to  the  full- 
est But  when  we  lost  him,  he  knew  that  there 
was  much  still  to  be  done.  Hunger  still  rav- 
ages lives  in  the  streets  of  New  York  City, 
anrong  the  homeless  in  Westchester,  and  in 
the  drought  stricken  stretches  of  the  African 
Sahel.  Lives  that  have  been  saved  from 
hunger  and  Vne  publk:  awareness  of  the 
extent  of  hunger  are  tributes  to  this  man.  If  we 
can  now  move  on  to  eradkate  hunger,  his  life 
and  his  death  will  have  not  have  been  in  vain. 
For  then,  the  commitment  ttiat  was  ttie  driving 
force  In  his  life  will  have  been  fulfilled. 

Equally  important  Mickey  Leland's 
memory  will  be  honored  by  other  commit- 
ments, other  passkjns  to  improve  this  world  in 
whk;h  we  all  live  together.  Mickey  Leland 
was  the  kind  of  man  who  followed  ttie  creed 
of  our  late  Senator  Robert  Kennedy  who  was 
fond  of  saying,  "Some  men  see  things  as  they 
are  arxl  say,  why;  I  dream  things  that  never 
were  and  say.  Why  not?"  Whether  the  plight 
is  drugs,  illiteracy,  chikj  abuse,  injustrce,  vk>- 
lence  or  homelessness,  Mickey  Leland  was 
impatient  to  find  answers.  He  wanted  to  know 
how  it  coukj  be. 

In  life,  he  fought  to  eradiate  hunger  from 
the  face  of  the  Earth,  but  he  cared  deeply 
about  the  many  sufferings  of  the  people  of 
this  world.  He  would  not  want  us  to  stop  and 
nxjum,  but  to  intensify  our  efforts  on  behalf  of 
humanity   to   eradk»te   the   problems  which 


confront  our  world.  He  would  want  us  to 
dream  of  a  better  wortd  and  to  recommit  our- 
selves every  day  to  helping  those  with  whom 
we  are  privileged  to  share  this  life. 

Mr.  BARTLETT.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  deep 
sorrow  at  the  death  of  my  Texas  colleague 
and  friend.  Congressman  Mickey  Leland  of 
Houston,  TX.  His  death  was  a  tragedy  and  he 
will  be  missed,  not  only  by  his  colleagues,  but 
by  the  Natk>n  and  the  world. 

Since  coming  to  Washington  in  1978, 
Mickey  had  been  one  of  the  strongest  propo- 
nents of  minorities  and  the  homeless  in  the 
House.  He  was  continually  fighting  against  in- 
justice, racism,  poverty,  and  hunger.  This  is 
most  apparent  in  his  work  in  creating  and 
chairing  the  Select  Committee  on  Hunger. 

Mickey  had  traveled  to  most  of  the  poverty 
and  hunger-stricken  countries,  and  upon  his 
return  he  always  advocated  greater  akj  by  the 
United  States.  He  fought  hard  for  his  aid 
packages.  Sometimes  they  were  too  ambi- 
tkjus,  but  eventually  the  most  important  sec- 
tk}ns  would  be  adopted.  His  humanitarian  ef- 
forts will  serve  as  a  guide  and  inspiration  for 
all  of  Congress. 

Additionally,  he  served  his  other  committee 
assignments  well.  He  chaired  the  Postal  Oper- 
ations Subcommittee  of  the  Post  Office  and 
Civil  Sen^k^e  Committee.  In  this  positron  he 
was  instrumental  in  passing  a  bill  giving  the 
Postal  Service  greater  power  to  investigate 
mail  fraud.  He  was  also  a  key  player  on  the 
Energy  and  Commerce  Committee  by  defend- 
ing minority  set-asides  on  many  bills. 

Mickey  Leland  served  his  constituency  well 
in  our  Nation's  capitol  and  his  country  well  in 
the  eyes  of  the  worid.  He  was  a  friend  and  I 
will  miss  him.  I  extend  my  prayers  and  heart- 
felt sympathies  to  his  wife.  Alison,  and  his 
entire  family.  Mickey  Leland  will  not  soon  be 
forgotten. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  with 
mixed  emotions  to  pay  tribute  to  my  friend 
and  colleague.  Mickey  Leland. 

I  feel  great  personal  sadness  at  the  loss  of 
my  dear  friend  and  sadness  for  the  loss  to  our 
Natran  of  a  great  statesman.  And  yet  any  time 
I  think  of  Mickey  as  he  was,  vibrant  and  alive. 
I  smile.  He  was  a  source  of  great  joy  to  many. 
His  memory  shouW  be  an  inspiration  to  us  all. 
Mickey  had  a  special  impact  on  each  and 
every  person  with  wtiom  he  came  in  contact.  I 
believe  that  his  great  compassion  for  others, 
his  sense  of  humor,  and  his  fairmindedness 
touched  all  who  knew  him  in  a  special  way. 

As  we  have  seen  since  his  untimely  and  un- 
fortunate death,  Mickey  had  a  talent  for  tran- 
scernJing  ttie  many  barriers  which  separate  us. 
He  was  a  special  person  in  that  way.  He  was 
not  bound  by  party  lines  or  economk:  circum- 
stances or  color  or  race  or  handroap. 

I  first  came  to  know  Mickey  when  I  was  de- 
ckling whether  or  not  to  make  my  first  run  for 
Congress.  During  that  decisk)nmaking  proc- 
ess, I  contacted  all  of  the  Texas  Dennxiratic 
Congressmen  from  the  surrounding  area  to 
seek  support.  Mickey  was  kind  enough  to  en- 
dorse me  during  my  first  congressional  cam- 
paign. Later,  when  I  came  to  Washington  as  a 
freshman  Congressman  from  South  Texas,  we 
tiecame  better  acquainted  during  the  regular 
weekly  Texas  Oemoaatk:  delegatnn  lunch- 
eons. Mickey  and  I  would  eventually  spend  a 


good  deal  of  time  traveling  together  back  and 
forth  to  Texas. 

Mickey  and  I  shared  many  similarities,  but 
there  were  differences  as  well.  We  both  repre- 
sented lower  income.  mirKXity  distrk^s  in 
Texas.  We  both  felt  a  great  need  to  improve 
economk;  conditions  and  find  a  way  to  lift  urv 
fortunate  people  out  of  the  trap  of  poverty  and 
into  a  better,  more  stable  way  of  life.  Politk^- 
ly.  we  shared  the  goal,  but  dkln't  always  have 
the  same  opinion  on  how  to  reach  that  goal. 
And  yet  there  was  always  one  thing  I  couW 
count  on  from  Mickey— loyalty.  If  I  really 
needed  him,  he  never  once  let  me  down. 

I  used  to  always  say,  Mickey  Leland  is 
Texas'  secret  weapon.  He  could  make  inroads 
wfiere  no  one  else  could. 

I  had  the  great  fortune  of  travelling  with 
Mickey  as  he  attempted  to  improve  condl- 
tkjns  around  the  world.  My  first  trip  was  with 
the  Select  Committee  on  Hunger  as  ttiey  trav- 
eled to  Vietnam  and  tfte  Far  East  My  misskin 
was  to  attempt  to  reunite  a  former  reeduca- 
tion camp  detainee  with  his  family  in  the 
United  States.  Mickey  had  set  up  the  trip 
partly  to  bring  home  Amerasian  children,  and 
to  investigate  the  hunger  conditions  of  ttie 
general  populatkjn  in  these  Far  East  coun- 
tries. 

The  trip  mixed  success.  The  Annerasian  chil- 
dren came  home.  The  reeducatron  camp  de- 
tainee is  still  in  Vietnam.  t)ut  until  the  day  he 
died  Mickey  continued  to  work  with  me  to 
reach  that  initial  goal  of  release  of  captives  in 
Vietnam. 

I  gained  a  great  respect  for  Mickey  during 
that  trip  and  the  inevitable  followup.  I  saw  his 
compassion  first  hand.  And  I  saw  his  passion. 
He  had  a  zeal,  a  God-given  mission  to  wipe 
out  hunger,  to  wipe  out  involuntary  captivity,  to 
provide  freedom  from  chains  for  all  the  world. 
Shortly  thereafter,  Mickey  asked  me  to  ac- 
company him  to  Cuba.  He  was  going  to  meet 
Fidel  Castro  to  secure  the  release  of  several 
politkal  prisoners  with  families  in  Florida.  He 
thought  my  Hispanic  background  and  knowl- 
edge of  Spanish  would  be  of  benefit.  Addition- 
ally, we  were  trying  to  find  another  avenue  to 
secure  release  of  the  Vietnamese  detainee. 
Mickey  also  invited  my  young  son  to  acconv 
pany  us. 

Needless  to  say,  Mickey's  mission  was  suc- 
cessful. He  was  able  to  do  what  many  tried 
and  tailed  to  do  for  a  very  long  time.  He  se- 
cured the  release  of  the  prisoners.  And  he 
found  a  new  fan  in  my  son,  Sollie.  Mickey, 
because  of  his  genuine  concern,  humor,  and 
love  of  children  made  a  lasting  hiend  in  my 
son.  Worthing  against  the  odds,  he  accom- 
plished what  many  official  negotiators  couW 
never  do.  He  was  respected  by  worid  leaders 
of  all  persuasions. 

Like  I  sakj  before,  simply  by  the  force  of  his 
personality  and  his  convrctkjn,  he  was  our 
secret  weapon. 

My  final  trip  with  Mickey  probably  had  the 
greatest  impact  on  me.  Again,  under  the  juris- 
dk:tk>n  of  the  Select  Committee  on  Hunger. 
Mickey  had  a  misskjn  to  ft-ee  the  captives. 
This  time  it  was  a  domestk:  trip  to  south 
Texas,  and  the  captives  were  resktents  of  co- 
lonies, held  by  poverty,  lack  of  food,  and  sani- 
tary conditkxis— Americans  living  in  Third 
Wortd  conditk>ns. 
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Mickey  and  I  joined  Albert  Bustamante 
on  ttie  txxder  for  a  field  hearing.  We  fieard  of- 
ficial testimony  and  then  went  out  to  look  at 
the  living  conditkjns  in  the  colonias  first  hand. 
While  ttiere,  I  saw  Mickey  perform  one  of  ttie 
most  compassk>nate  acts  I  fiave  ever  wit- 
nessed. There  was  a  small  child  in  one  of  the 
shacks  who  desperately  needed  medical  care. 
The  mother  had  attempted  to  take  ttie  child 
for  treatment  and  through  a  series  of  miscom- 
municatk>ns  came  fiome  emptyhanded  t}e- 
cause  sfie  lacked  any  resources  to  pay  for  the 
needed  medical  attention.  Mickey  didn't  hesi- 
tate at  all.  At  his  leading,  we  took  the  child  to 
ttie  nearest  medical  facility  where  the  appro- 
priate treatment  was  administered. 

His  drive  to  help  ttie  less  fortunate  was  not 
a  matter  of  rtietoric  or  grandstanding.  It  was 
real. 

He  was  a  workhorse  not  a  showtiorse,  and 
tie  in  essence  put  his  money  where  his  mouth 
was.  I  admired  him  for  ttiat— and  so  dkj  many 
ottiers. 

We  will  all  miss  Mickey;  he  enriched  our 
lives;  he  made  ttie  wortd  a  t>etter  place. 

He  was  truly  a  man  of  all  seasons.  His 
memory  will  live  on  and  inspire  us  all. 

Mr.  RINALDO.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  expressing  my  deep  sorrow 
at  the  loss  of  our  colleague.  Representative 
Mickey  Leland. 

I  had  ttie  privilege  of  serving  with  Mickey 
on  the  House  Energy  and  Commerce,  and  on 
several  occask>ns  we  traveled  togettier  in  the 
conduct  of  ttie  committee's  business.  Even 
ttiough  I  disagreed  with  him  on  some  issues,  I 
always  had  the  greatest  respect  for  the 
energy  and  eloquence  with  which  he  pressed 
his  views,  and  considered  him  a  good  friend. 

It  is  common  these  days  to  critk:ize  Con- 
gress and  some  of  its  Members,  and  it  is  a 
shame  that  the  public  gets  far  too  one-sided  a 
story  about  this  institution.  The  fact  of  ttie 
matter  is  that  it  is  a  great  institution,  and  one 
of  which  ttie  people  should  t>e  proud.  And 
Mickey  Leland  was  one  indivktual  that 
brought  distinctron  to  the  public's  business 
that  we  debate  here  every  day. 

For  people  who  tjelieve  in  causes,  Mickey 
Leland  showed  them  how  to  get  results.  And 
for  ttiose  who  felt  government  is  not  doing 
enough  for  the  downtrodden,  Mickey  Leland 
stiowed  them  it  would  do  more.  And  for  every 
time  people  threw  up  their  hands  at  a  problem 
and  said  it  couldn't  be  solved,  Mickey  Leland 
rolled  up  his  sleeves  and  said,  "Let's  get  to 
work." 

Mr.  Speaker,  Mickey  Leland's  presence  in 
this  Chamber  is  already  missed,  because  in 
every  sense  of  the  word,  he  was  representa- 
tive of  the  people.  He  was  truly  a  dedicated 
Member  of  this  body,  and  it  is  entirely  fitting 
ttiat  we  commemorate  not  just  his  passing, 
but  his  contributkins  to  ttie  House  of  Repre- 
sentatives. 

Thank  you. 

Mr.  ARCHER.  Mr.  Speaker,  like  many  Mem- 
bers  of  this  institution,  I  know  Mickey  Leland 
for  many  years  from  our  mutual  work  in  Con- 
gress representing  neighboring  districts  in  our 
home  town  of  Houston.  He  was  one  of  ttie 
more  congenial  and  charming  Members  of  this 
body,  and  his  personality  was  such  that  he 
developed  personal  friendships  on  txith  skies 


of  the  aisle,  irrespective  of  politk:al  philoso- 
phy. 

Despite  the  fact  we  held  differing  views  on 
many  Issues  before  Congress.  I  have  always 
recognized  ttie  Mickey  believed  fervently  in 
wtiat  he  thought  was  right  and  he  pursued 
ttiose  causes  with  detenninatk>n  and  courage. 

In  seeking  out  ttie  Ethk}pian  refugees,  he 
knew  ttiat  he  was  risking  his  life  in  an  all  but 
forgotten  part  of  the  wortd.  He  accepted  that 
risk  because  he  felt  ttie  cause  was  worth  it 
and  t>ecause  tie  knew  his  efforts  were 
needed.  He  traveled  repeatedly  to  a  scene  of 
tremendous  suffering  in  ttie  belief  that  he 
could  offer  hope  to  some,  and  perhaps  aid  in 
the  survival  of  ottiers.  In  ttie  end,  ttie  cause 
whk:h  he  loved  so  much,  and  for  whwh  he  ac- 
cepted all  ttie  danger,  took  his  life. 

This  institutksn  will  miss  Mickey's  courage, 
fervent  t>elief,  and  endless  determinatk>n. 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
loss  of  Congressman  Mickey  Leland  will 
affect  ttiis  Congress,  and  our  Natwn,  very 
deeply.  Mickey's  tragk:  death  deprives  us — at 
a  crucial  time — of  one  of  ttie  leading  voices  of 
concern  for  the  disadvantaged,  for  racial  and 
religious  conciliation,  for  human  rights  and 
human  dignity,  and  for  pragmatism. 

Mkxey  Leland  was  a  Democrat  a  liberal,  a 
black  spokesperson,  an  intematk>nalist  and  a 
committed  activist.  But  wtiat  he  believed 
serves  us  as  just  one  example  of  his  contrit>u- 
tk>n.  Because  equally  important  was  how 
Mickey  Leland  operated,  how  he  deftly  and 
poignantly  raised  issues,  tiow  he  assembled 
unlikely  coalitrons,  how  he  focused  our  atten- 
tion on  complex  and  remote  issues  through 
his  diligence  and  great  personal  commitment 

Mickey  moved  with  great  dexterity  among 
the  disparate  groups  and  personalities  whkih 
share  his  concerns  atxxjt  issues.  Almost 
unk^ue  within  this  institutk>n  and,  regrettably, 
in  American  politrcal  life,  tie  made  real  contri- 
butk>ns,  and  achieved  real  success,  in  bridg- 
ing the  gaps  which  separate  white  from  black, 
Jew  from  gentile,  domestk:  issues  from  inter- 
national concerns.  And  that  at>ility  was  a  great 
talent  in  a  wortd  of  politk^s  in  whk:h  divisive- 
ness  and  conflk;t  are  seemingly  valued  more 
than  cooperatkjn  and  compromise. 

Just  last  year,  as  the  political  conflk;ts  be- 
tween Jewish  and  black  Americans  was  a 
topk:  of  persistent  discussk>n  and  concern, 
Mickey  was  given  ttie  JeiAnsh  National  Fund 
Tree  of  Life  Award  for  his  exceptional  servk:e 
to  the  community.  At  ttiat  time,  our  colleague 
Representative  Mel  Levine  sakJ  that  Mickey 
was  a  "visionary  in  his  efforts  to  improve 
black-Jewish  relations."  And  so  he  was,  a  vi- 
sionary on  political  reform,  on  worid  hunger 
relief,  on  empowerment  of  ttie  dispossessed 
of  the  worid — on  a  wkle  range  of  challenges 
whk:h  overpower  and  paralyze  many  politi- 
cians, but  whk:h  to  Mickey  Leland,  presented 
only  opportunities  to  improve  ttie  quality  of  life 
for  children  and  men  and  women  here  at 
home,  and  around  the  wortd. 

"I  am  now  an  activist  on  betialf  of  humanity 
everywtiere,"  Mickey  said  in  1985,  "in  any 
part  of  ttie  wortd  where  people  are  desperate 
and  hungry  for  ttie  fi'eedoms  and  rights  tt>ey 
deserve."  And  if  that  statement  seems  grandi- 
ose to  some,  let  us  recall  ttiat  Mkxey  made  it 
stxxtfy  after  he  watched  an  Ethk)pian  child 
starve  to  death  before  his  own  eyes. 


The  record  of  legisiative  Initiative  that 
Mickey  wrote  and  achieved  in  ensuing  year* 
derTK>nsti^ates  the  sincerity  of  ttwt  commit- 
ment On  issue  after  issue — homelessness. 
hunger,  job  ti-aining,  arxl  many  more — Mkxey 
was  a  forceful  and  persuasive  leader  wtio  de- 
manded more  ttian  symtxHk;  rtietoric  from  ttie 
Congress  and  ottiers  in  government 

We  shared  a  special  status  ki  ttiis  Corv 
gress,  both  ctiairing  select  committees  ttiat 
are  specifically  designed  to  raise  issues  tturt 
may  be  a  littie  tougher  ttian  the  Congress  can 
address,  to  discuss  solutions  that  may  exceed 
cun'ent  political  "acceptatMlity."  to  educate  not 
only  ttie  pubic  txjt  our  colleagues  in  ttie 
House  as  well.  Mickey  served  as  a  memt>er 
of  my  Select  Committee  on  ChiWren,  Youth 
and  Families,  and  he  liked  ttie  forum  so  weM 
he  went  off  and  got  ttie  Select  Committee  on 
Hunger  created,  and  he  vyrote  a  briiiiant 
record  as  ctiairman  of  ttiat  important  panel, 
takif>g  Memt)ers  to  see  ttie  human  despera- 
tion not  only  in  Ethwpia  and  Central  America, 
but  in  Appalachia,  in  ttie  migrant  camps  of  ttie 
American  South,  and  on  ttie  Native  American 
reservations  of  ttie  West. 

Some  believe  Memtjers  of  Congress  coo- 
duct  ttiese  investigations  arxl  visits  for  put*ci- 
ty.  But  as  a  recent  Wastiington  Post  story 
noted,  Mk^key's  trips  were  rarely  ttie  subject 
of  press  attention  at  the  time.  In  fact  as  Dale 
Roussakoff  aptiy  noted,  "It  says  something 
unfortunate  atxx;t  Washington  ttiat  Represent- 
ative Mickey  Leland,  in  his  death,  is  more 
wklely  celebrated  for  his  good  deeds  ttian 
wtien  tie  was  doing  ttiem." 

One  of  our  colleagues  sakJ  in  ttiat  same 
column  that  Mickey  "had  to  become  a  martyr 
before  people  understood,"  arxl  in  some 
ways,  ttiat's  tiue.  I  suppose  ttiat  ttiere  vyoukl 
be  a  degree  of  acceptance  in  our  k)ss  of 
Mickey  if  we  tiuly  believed  ttiat  his  death 
woukl  stoke  ttie  conscience  of  ttie  Congress 
and  ttie  Nation  more  ttian  momentarily,  and 
woukl  empower  us  to  take  ttie  steps  tie 
wanted  us  to  take,  to  do  ttie  good  work  he 
died  trying  to  persuade  us  to  urxlertake. 

I  don't  think  Mkdkey  wanted  to  t>e  a  martyr. 
I  doubt  tie  even  wanted  to  be  a  viskxiary, 
though  tie  was  one.  He  wanted  to  make  a  dif- 
ference, to  give  some  measure  of  a  vok»  to 
ttiose  wtK)  are  too  poor,  or  too  powerless,  or 
too  hungry  to  make  much  of  an  knpact  on  the 
political  system.  Even  as  he  died,  he  succeed- 
ed in  making  ttie  difference,  arxl  In  ctianging 
the  rest  of  us  to  live  up  to  his  remarfcat>le 
level  of  commitment  and  achievement. 

My  family  joins  me  in  expressing  our  very 
deepest  grief  to  Alison,  ttieir  ctiild,  and  to  ttie 
families  and  friends  of  Mickey  and  ttie  ottier 
congresskxial  and  agency  employees  wtx> 
lost  ttieir  lives.  Ttieir  life's  work,  and  ttieir  sac- 
rifices, will  continue  to  inspire  us  for  many 
years  to  come. 

Mr.  HUTTO.  Mr.  Speaker,  today  we  are 
tionoring  a  memt>er  of  my  class  wtio  came 
into  Congress  with  me  following  ttie  electkxi 
of  1978.  Since  ttrose  earty  days  I  have  count- 
ed Mk^key  Leland  as  a  good  frierxl,  so  you 
can  imagine  my  stxx^k  wtien  I  heard,  during  a 
visit  to  the  Soviet  Uraon  vMth  the  House 
Armed  Sennces  Committee,  about  the  tradegy 
ttiat  took  the  life  of  Mkxey  in  Ethiopia. 
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Although  Mickey  and  I  did  not  necessarily 
agree  on  sotne  of  the  issues,  I  nonetheless 
had  great  respect  for  him  through  the  years. 
Congressman  Leland  was  a  person  wtw  was 
nice  to  be  around.  He  was  a  very  pleasant  In- 
dh/idual  with  a  good  personality  wtK)  related 
well  to  people.  I  think  this  is  one  of  the  main 
reasons  he  was  loved  so  much  by  his  con- 
stituents as  well  as  his  many  friends.  He  be- 
lieved in  making  things  better  for,  not  only  the 
people  of  Houston's  18th  Cor>gressional  Dis- 
trict but  for  the  underprivileged  throughout  ttie 
world.  He  had  a  vision  of  improving  tfieir  lot  in 
life.  He  was  In  the  forefront  of  fighting  against 
injustice,  inequality,  hunger,  arxj  poverty.  It 
was  because  of  his  deep  cor>cem  for  ttie  im- 
poverished In  ttiat  part  of  the  world  ttiat 
Mickey  Leland  was  where  he  was  at  that 
time.  He  was  on  a  mission  to  try  to  help  those 
wtK)  were  suffering.  Also,  we  mourn  the 
others  wtw  lost  their  lives  in  this  tragic  plane 
crash  last  month.  ^ 

Mk:key  Leland  is  gone  from  our  midst  but 
he  will  not  t>e  forgotten.  We  shall  remember 
his  commitment  arid  move  forward  to  carry  on 
his  good  work  in  behalf  of  the  needy  of  this 
world.  I  would  like  to  extend  my  deepest  sym- 
pathy to  Alison  and  his  entire  family.  May  God 
richly  bless  you  all. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  to  pay 
my  respects  to  one  of  our  most  highly  regard- 
ed colleagues,  the  Honorable  Mickey  Leland 
of  Texas.  A  good  and  decent  man,  an  honora- 
ble Member  of  this  txxjy,  is  no  longer  with  us, 
and  it  represents  a  loss  for  us  all,  not  just  this 
Congress  as  an  institution,  but  for  our  Nation 
as  a  whole.  Unfortunately,  the  American  public 
often  looks  down  its  nose  at  ttie  institution  of 
government  and  It  is  sad  ttiat  it  takes  ttie  un- 
timely passing  of  a  man  so  distinguished  as 
Mickey,  for  many  to  realize  ttiat  this  body  is 
full  of  dedicated,  hard  working  individuals,  as 
exemplified  by  our  dear  colleague  from  Texas. 

We  are  all  aware  of  this  circumstances  of 
Mickey  Leland's  death,  but  are  we  truly 
aware  of  ttie  circumstances  of  his  life,  or  that 
ttie  very  way  he  died  makes  a  statement 
about  flow  he  lived  and  fiow  much  he  cared? 

I  am  one  of  ttie  unfortunate  Memt)ers  of  the 
Congress  wtra  dkl  not  get  to  know  Mickey 
Lelano  very  well  on  a  personal  basis.  With 
435  of  us  running  evound  here,  we  can't  all  t>e 
as  dose  as  we  would  like  to  be.  I  did,  howev- 
er, know  of  ttie  man  and  his  work,  and  his 
dedk^ation  to  Improving  life  for  those  less  for- 
tunate than  what  we  all  like  to  think  life  is  like. 
Certainly,  in  this  regard,  he  was  well  known  to 
me  and  countless  ottiers. 

But  ttie  passing  of  Mickey  Leland  reminds 
us  of  ttie  work  as  yet  undone,  and  of  ttie  ctial- 
lenges  to  be  met  arxj  ttie  life  of  our  dear  cot- 
league  reminds  us  of  how  to  do  our  work  and 
to  face  ttiose  ctiallenges:  to  serve  with  unwav- 
ering devotk>n,  so  ttiat  we  may  all  serve  with 
distinction.  Thank  you,  Mickey,  for  the  work  of 
wtiat  was  tragk^ally  too  stiort  a  lifetime,  and 
ttie  standards  you  have  set  for  ail  of  us  to 
folk>w. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  the 
k)ss  of  our  colleague,  Mickey  Leland, 
touctied  many  of  us  very  deeply.  Mkxey 
Leland  reacfied  out  to  people.  He  had  a  gra- 
cious smile  and  extended  his  hand  out  to  col- 
leagues in  Congress  and  to  his  felknv  human 
beings  who  are  desperate  and  starving  in 


Africa.  He  lived  a  fully  productive  life  with 
compassion  and  empathy;  with  energy  and 
fervor  for  a  cause;  with  enthusiasm  arid  joy; 
and  with  modesty. 

Mickey  Leland  was  strong  in  his  convKtion 
to  help  the  hungry.  He  called  attention  to  the 
nutrition  and  health  needs  of  hungry  people, 
particularly  vulnerable  children,  in  rural  Amer- 
ica. He  was  in  the  forefront  of  ttie  Nation's 
fight  against  infant  mortality — a  severe  and 
unacceptable  problem  plaguing  many  of  our 
country's  urt)an  areas. 

Internationally,  Mickey  Leland  brought  to 
our  attentkin  ttie  plight  of  Ethk>pian  famine 
vk^tims.  He  led  efforts  to  increase  funding  for 
tiasic  tiealth  needs  in  developing  countries 
through  UNICEF's  child  survival  activities  and 
vitamin  A  programs,  expanded  use  of  U.S.  ag- 
ricultural commodities,  and  micro-enterprise 
credit  programs  for  the  poor. 

Mr.  Speaker,  Mickey  Leland's  death  has 
affected  us  deeply  because  we  all  know  that 
the  work  he  dkJ  was  very  good.  This  man  and 
his  good  deeds  will  be  sorely  missed.  CXjr 
hearts  and  prayers  go  out  to  his  family. 

Mr.  STOKES.  I  am  deeply  saddened  at  the 
loss  of  Congressman  Mickey  Leland.  I  am 
pleased  ttiat  ttie  distinguished  dean  of  ttie 
Texas  delegation.  Jack  Brooks,  Is  honoring 
Mickey  today  with  this  special  order.  Thank 
you.  Jack,  for  giving  us  ttie  opportunity  to  re- 
member Mickey  in  our  own  unk^ue  way. 

I  am  sure  that  everyone  who  has  oome  to 
pay  homage  to  our  distinguished  colleague, 
Mickey  Leland,  feels  a  great  sense  of  loss. 
Tfiere  Is  a  void  in  this  House  which  will  take  a 
long  time  to  fill.  I  will  miss  him  and  this  body 
will  miss  his  Insight  and  his  talent. 

Mickey  was  a  man  I  admired;  a  man  I  re- 
spected; and  a  man  I  was  proud  to  work  with 
to  Improve  ttie  quality  of  the  lives  of  people  all 
over  the  worid.  I  am  honored  to  pay  bibute 
today  to  Mickey's  outstanding  efforts  on 
betiatf  of  the  underprivileged,  the  malnour- 
ished, and  the  hungry. 

From  the  beginning  Mickey  was  a  maverick. 
Mickey  made  a  lasting  impression.  He  was 
not  afrakj  to  let  anyone  know  how  tie  felt 
about  controversial  issues.  He  was  frank  and 
honest.  I  respected  him  for  these  qualities. 
Mickey  had  a  way  of  resorting  to  the  dramatic 
in  order  to  make  a  point  during  legislative 
debate.  I  recall  a  few  years  ago,  wtien  we 
were  det>ating  atXMjt  bilingual  education, 
Mickey  tiegan  his  floor  speech  in  English,  ar- 
ticulating the  need  for  bilingual  education  In 
our  scfiools.  He  then  switctied  and  t)egan 
speaking  Spanish,  repeating  ttie  original  argu- 
ment he  had  made  in  English.  His  point  was 
well  taken,  as  Members  unable  to  understand 
Spanish  were  dumbfounded.  At  the  end,  the 
floor  gave  him  well-earned  applause  for  his 
eloquence. 

Mickey  came  to  Washington  with  a  vision 
of  improving  the  lives  of  his  constituents, 
some  of  ttie  poorest  in  Houston.  Mickey  tiad 
a  purpose,  and  he  had  a  missran.  It  was  no 
surprise  that  he  would  excel  at  his  first  assign- 
ment as  a  member  of  the  Energy  and  Com- 
merce Committee  during  one  of  its  most 
active  periods.  Although  a  novKe,  Mickey 
proved  ttiat  he  coukj  be  a  fomrudatiie  states- 
man. As  a  member  of  ttie  Telecommunk»- 
tions  Subcommittee,  he  was  a  persistent  ad- 
vocate for  minorities  in  ttie  area  of  affirmative 


action  in  the  Federal  Communications  Com- 
misskxi.  His  goal;  to  persuade  broadcasters  to 
better  represent  blacks  on  television. 

Mr.  Speaker,  I  woukl  like  to  address  a  par- 
ticular area  of  servk:e  of  Mickey  Leland, 
wtik;h  has  not  t}een  addressed  by  ottiers. 
Shortly  after  Mickey  became  a  memtjer  of  ttie 
Energy  and  Commerce  Committee,  tie  began 
to  concentrate  on  a  problem  in  ttie  movie  and 
televisk>n  industry  In  this  country.  Approxi- 
mately 10  years  ago,  both  ttie  movie  arid  tele- 
vision Industry  did  not  utilize  t>lacks  and  ottier 
minorities  in  ttieir  programs  or  commercials.  In 
fact,  wtienever  a  black  or  minority  actor  was 
used,  it  was  in  a  subservient  or  menial  capac- 
ity. 

Mickey  Leland  was  concerned  about  this 
matter  and  t>egan  inquiring  and  speaking  out 
about  these  racially  discriminatory  practices 
as  it  related  to  black  actors  and  actresses.  I 
recall  a  lunctieon  to  whk.h  I  was  invited, 
where  representatives  from  ttie  movie  and  tel- 
evisk>n  Industry  were  attending.  I  recall 
Mickey  explaining  to  ttiem  ttiat  black  Ameri- 
cans brush  their  teeth  and  use  deodorant 
products  just  as  white  Americans  do.  He  ex- 
plained that  there  was  no  reason  why  black 
Americans  should  not  be  used  in  commercial 
advertising  since  they  were  also  major  con- 
sumers of  ttiese  products.  He  also  advocated 
ttie  importance  of  black  Americans  seeing 
themselves  portrayed  in  a  positive  light  in 
commercials  and  movies. 

Mickey  was  relentless  in  pursuing  parity 
and  quality  in  this  area  as  he  was  in  all  other 
endeavors.  As  we  watch  our  TV  sets  today, 
the  market  has  dramatically  changed.  It  is 
now  commonplace  to  see  black  men,  women, 
and  children  included  in  almost  all  commer- 
cials. I  am  pleased  to  see  black  programs 
such  as  ttie  Cosby  Show,  227,  Amen,  A  Dif- 
ferent World,  and  many  other  sitcoms  be  the 
outstanding  programs  that  they  are.  This  is  re- 
flective of  how  America  has  changed.  Credit 
must  be  given  to  ttie  leadership  of  Mickey 
Leland.  As  I  watch  integrated  programs  and 
advertisements,  I  often  think  back  to  ttiat 
luncheon  and  realize  that  it  was  Mickey's 
foresight  and  leadership  ttiat  was  instrumental 
In  bringing  atxxjt  this  change. 

Wtien  Mickey  t)ecame  ctiairman  of  the 
Postal  Operations  Subcommittee,  he  again 
proved  to  t)e  an  astute  legislator.  He  tielped 
win  committee  and  House  approval  of  a  t)ill 
giving  the  Postal  Servrce  greater  power  to  in- 
vestigate mail  fraud  and  investigated  the  ef- 
fectiveness of  the  1 970  Postal  Sennce  reorga- 
nization. 

My  association  with  Mickey  was  twofold. 
We  were  both  Members  of  Congress  and 
members  of  the  Congressional  Black  Caucus 
[CBC).  For  two  consecutive  terms  he  was 
chairman  of  ttie  Congresskjnal  Black  Caucus. 
During  his  tenure,  Mickey  took  the  CBC  to  an- 
ottier  level.  He  made  himself  availat><e  to 
speak  all  over  the  country  on  behalf  on  ttie 
CBC  in  order  to  broaden  its  base.  Under  his 
leaderstiip,  the  CBC  was  able  to  work  more 
cotiesivejy  with  ttie  Congresskxial  Black 
Caucus  Foundation  [CBCF].  He  also  brought 
CBC  members  ck>ser  togettier  by  devoting  a 
great  deal  of  his  time  to  retreats,  wtiere  mem- 
bers coukJ  concento^ate  more  on  ttie  rote  of 
the  CBC  and  its  goals  and  objectives.  I  wilt 
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always  be  grateful  to  Mk:key  for  provkJing  ttie 
CBC  members  with  ttie  opportunity  to  get  to 
know  each  ottier  better  and  strengthening  our 
working  relatunships. 

Mickey's  last  assignment  was  his  noble 
crusade  for  the  plight  of  ttie  millkjns  of  hungry 
children  all  over  ttie  worid.  His  efforts  were 
concentrated  in  Africa,  in  the  famine-stricken 
deserts  of  Ethk>pia  and  the  Sudan.  As  chair- 
man of  the  Select  Committee  on  Hunger, 
Mickey  was  determined  to  end  ttie  cycle  of 
poverty  and  hunger  ttiat  kills  so  many  children 
woridwkie  each  year.  Mickey's  crusade  was 
fueled  by  the  haunting  image  of  a  littie  giri 
who  died  in  his  arms  tiecause  she  starved  to 
death.  Mickey  woukj  say  of  ttiat  experience: 
"I  can  see  her  face  right  now.  Every  day  I  see 
her  face." 

Mickey's  war  on  hunger  was  deeply  per- 
sonal. He  was  raised  In  a  poverty-stricken 
community,  the  impoverished  fifth  ward  in 
Houston.  He  understood  like  so  many  of  us 
here  today  what  it  means  to  be  poor,  hungry, 
and  homeless  in  America.  Because  of  these 
experiences,  Mickey  had  a  profound  under- 
standing of  the  obstacles  before  the  under- 
privileged. Their  growing  numbers  disturt)ed 
him,  and  he  was  determined  to  reverse  ttie 
cycle  and  even  the  odds. 

Mr.  Speaker,  this  is  the  primary  reason  why 
Mickey  insisted  on  going  to  the  trenches  to 
experience  first  hand  the  anguish  of  the 
hungry  and  homeless  in  order  to  better  repre- 
sent their  interests  through  the  legislative  and 
political  process.  With  every  trip  Mickey  made 
to  Africa,  he  t)ecame  more  sensitive  to  the 
unmet  needs  of  the  people  there.  He  became 
convinced  ttiat  hunger  must  end,  sometiow, 
someway 

Mr.  Speaker,  Mickey  left  a  legacy  of  hu- 
manitarian deeds  that  will  be  hard  to  match.  I 
will  remember  him  for  his  atiility  to  empathize 
with  the  plight  of  those  whom  he  diligently 
served  and  his  ctiarismatic  personality. 

Mr.  Speaker,  to  his  family  and  to  his  wife, 
Alison,  and  their  son  Jarrett,  I  join  my  col- 
leagues in  extending  my  tieartfelt  condolences 
for  ttie  loss  they  have  suffered.  I  hope  that 
they,  too,  may  find  solace  in  their  grief  by  re- 
memtiering  ttie  great  things  for  whwh  Mk:key 
was  responsible.  His  legacy  of  love,  concern 
and  commitment  to  the  poor,  the  disadvan- 
taged, and  minorities  will  live  forever. 

Mrs.  MORELLA.  Mr.  Speaker.  I  join  so  many 
of  my  colleagues  today  to  pay  tribute  to  Con- 
gressman Mickey  Leland,  wtio  contritxjted  so 
much  to  this  Nation  during  his  servk;e  in  Corv 
gress  and  over  his  lifetime. 

I  had  the  pleasure  of  serving  with  Mk:key 
on  ttie  Committee  on  Post  Offk»  and  Civil 
Service,  and  appreciated  his  dependability 
and  leadership  as  an  ally  for  Federal  and 
postal  workers  and  retirees.  While  tie  Is  best 
known  for  his  work  on  hunger  issues,  he  cer- 
tainly made  substantial  contributions  to  raising 
ttie  morale  and  quality  of  the  Federal  work- 
force, and  I  value  ttie  time  I  spent  with  him 
working  on  ttiese  important  issues,  particulariy 
ttie  issue  of  pay  equity  for  Federal  employees. 

As  chairman  of  the  Subcommittee  on  Postal 
Operations,  he  worked  on  Postal  moderniza- 
tion and  played  a  key  role  in  the  Postal  Serv- 
k»  effort  to  eliminate  mail  fraud.  Today,  ttie 
House  approved  a  bill  sponsored  by  Mickey 
to  take  the  Postal  Servk:e  off-budget  ttiereby 


provkJing  protectx>n  for  this  very  vital  service 
of  our  Nation. 

Of  course,  his  work  as  chairman  of  ttie 
Select  Committee  on  Hunger  is  his  best 
known  and  certainly  his  most  signifKant  con- 
tribution during  his  years  in  Congress.  Mickey 
was  instrumental  in  the  creation  of  ttie  Select 
Committee  on  Hunger  and  was  one  of  ttie 
most  important  leaders  on  both  international 
and  domestic  hunger  issues.  He  led  Congress 
to  approve  famine  relief  for  Africa  in  1985  and 
an  assistance  package  for  ttie  homeless  in 
1986,  to  name  just  two  of  his  major  accom- 
plishments. 

As  chairman  of  ttie  Oongressk>nal  Black 
Caucus  from  1981  to  1985,  he  played  an  im- 
portant role  in  working  with  the  House  leader- 
stiip and  Congress  to  further  the  priorities  of 
ttie  Caucus.  He  was  a  strong  supporter  of 
Israel  and  served  as  a  vital  bridge  between 
ttie  black  and  Jewish  communities. 

Mickey  Leland  was  a  man  of  compassk>n 
and  commitment  who  stioukj  serve  as  an  ex- 
ample for  us  all — he  will  be  truly  missed.  I 
know  I  join  all  of  my  colleagues  in  extending 
my  sympathies  to  his  family,  and  to  the  fami- 
lies and  friends  of  ttie  delegation  who  joined 
him  on  his  mission  to  Ethiopia.  Let  his 
memory  inspire  us  to  rememt)er  ttie  words  of 
Martin  Luttier  King,  Jr.:  "Injustk^e  anywtiere  is 
a  threat  to  justice  everywtiere." 

Mr.  WOLF.  Mr.  Speaker.  I  rise  today  out  of 
honor  and  respect  for  our  late  colleague,  Corv 
gressman  Mickey  Leland. 

Mickey  Leland  set  an  example  for  each  of 
us  in  this  House  to  follow.  He  was  deduated 
to  his  job,  dedk:ated  to  his  family,  and  dedi- 
cated to  serving  people  in  need. 

His  compassk>n  knew  no  boundaries.  Not 
personal,  not  political,  and  not  intematk^nal. 
Mkxey  Leland  saw  problems  and  found  solu- 
tions that  were  beyond  most  of  our  own  txxi- 
zons. 

I  tiad  the  opportunity  of  working  with  him 
this  year  to  help  prevent  the  use  of  food  as  a 
weapon  in  ttie  civil  war  in  Sudan.  He  was  in- 
strumental in  twinging  two  enemies  togettier 
so  ttiat  relief  workers  could  tiring  food  to  tens 
of  ttiousands  of  starving  people.  Last  year 
250,000  people  died  in  Sudan.  This  year,  be- 
cause of  ttie  work  of  Mickey  Leland,  a  similar 
human  tragedy  was  averted. 

Mickey  Leland  used  iiis  position  on  ttie 
Hunger  Committee  writh  an  effectiveness 
rarely  seen  in  this  body.  He  raised  the  awar- 
ness  of  each  and  every  Member  atxxjt  hunger 
around  ttie  world  and  right  here  at  tiome.  He 
steered  $800  million  In  assistance  to  Africa  at 
ttie  height  of  its  famine.  Mickey  Leland  was  a 
leader  wittiout  equal. 

I  send  condolences  to  Alison  Leland  and 
her  son.  Our  prayers  are  with  you  and  your 
family. 

This  House,  this  Nation,  and  the  world  will 
miss  our  friend,  Mickey  Leland. 

Mrs.  COLLINS.  Mr.  Speaker,  it  is  with  very 
mixed  emotions  that  I  join  this  special  order 
today  to  honor  and  pay  tiibute  to  our  fallen 
colleague.  Mickey  Leland.  Mickey  arxj  I 
stiared  a  very  special  friendship  and  I  am  still 
saddened  and  feeling  a  deep  sense  of  loss  at 
his  untimely  death.  But  in  sjjite  of  these  feet- 
ings,  a  smile  still  creeps  up  wtien  I  think  of 
Mickey. 


I  smile  because  I  think  of  ttie  good  that  he 
dkj.  I  smile  because  I  ttiink  of  the  jokes  he 
tokj  and  pranks  he  pulled  on  a  good  many  of 
us.  I  smile  tiecause  I  know  tie  died  with  a 
sense  of  fulfillment  and  accomplishment  car- 
rying on  a  misskxi  ttiat  was  his  consuming 
passk>n. 

Mkxey  was  a  man  of  many  passkxis  and 
he  worked  very  hard  to  contribute  somettWig 
of  himself  to  each  of  ttiem.  Doing  wtiat  tie 
could  to  ease  ttie  pain  and  suffering  of  starv- 
ing millk>ns  was  a  central  ttieme  and  a  driving 
force  of  his  life.  Mickey  also  cared  deeply 
atXMJt  ttie  needs  of  those  in  tiis  district  and 
across  America,  including  the  tiomeless,  the 
poor,  children,  and  ttie  eWerly.  But  you  dkJn't 
have  to  tie  down-trodden  or  forgotten  t)y  soci- 
ety to  tie  counted  among  ttiose  that  Mkxey 
cared  atxxjt  One  of  his  many  passkxis  was 
his  intense  desire  to  see  ttiat  artifkaal  barriers 
to  success — race,  gender,  religkxi  and  so 
on — were  torn  down,  and  ttiat  everyone  with  a 
desire  to  grow,  actiieve  and  exfiand  ttieir  hori- 
zons was  given  every  fair  opporhinity  to  do 
so.  He  fought  tirelessly  to  ensure  equal 
access  to  ownership  and  in  emptoyment  in 
ttie  telecommunk:ations  industry  for  minorities 
and  women.  He  was  an  advocate  on  t>ehaif  of 
honest  working-class  people,  including  gov- 
ernment workers  and  organized  labor,  wtio 
often  found  ttiemselves  unfairty  maligned. 

MCKEY's  private  passkxis,  ttie  ones  ttiat 
were  first  arid  foremost  in  his  life,  were  tiis 
wife  Alison  and  son  Jarrett  He  was  enor- 
mously proud  of  ttiem  both — and  ¥inth  good 
reason.  If  ttiere  was  one  thing  ttiat  Mickey 
coukln't  do,  no  matter  tiow  hard  he  tried,  it 
was  to  be  modest  atxjut  eittier  one  of  ttiem. 
Mkxey.  to  his  credit  was  at>le  to  successfully 
combine  parenttiood  and  service  in  Congress, 
wittiout  letting  eittier  one  suffer. 

As  I  noted  eariier,  Mickey  and  I  stiared  a 
very  special  relatxxiship.  Since  we  both  sat  on 
ttie  Energy  and  Commerce  Committee,  and 
were  members  of  ttie  CongressK>naJ  Black 
Caucus  and  ottier  legislative  organizatKxis,  we 
also  stiared  many  of  ttie  sanne  concerns, 
dreams,  and  goals.  We  worked  togettier  ex- 
tensively and  I  came  to  know  Mkxey  wett. 
Ttiough  ttiis  powerful  institutxxi  in  wtiich  we 
serve  can  be  cokj  and  impersonal,  Mk:key 
was  one  of  ttie  few  wtx>,  regardless  of  your 
kteology  or  his,  was  always  ready  with  a  warm 
smile  or  a  pat  on  ttie  back.  I'll  miss  that  smite 
and  I'll  miss  Mkxey. 

Mr.  PENNY.  Mr.  Speaker,  the  Congress  has 
lost  an  in^xxtant  leader  in  Representative 
Mkxey  Leland.  He  was  traveling  on  yet  arv 
ottier  misskin  to  Africa  to  observe  refugee 
camps  on  the  Ethkipia-Sudan  border.  anA 
lend  his  support  to  hunger  relief  efforts  ttiere. 
Typk^al  of  Mr.  Leland  ttxougtKXJt  his  career, 
he  wanted  to  observe  first-tiand  ttie  conditkxis 
in  ttie  camps,  speak  directly  with  ttie  people 
suffering  tiecause  of  ttie  political  strife  in  ttie 
Sudan,  arxJ  give  hope,  especially  to  ttie  ctiit- 
dren  ttiere. 

Mkxey  Leland  was  ttie  driving  force 
betiirKJ  ttie  House  of  Representatives  Select 
Committee  on  Hunger,  which  tie  tielped  orga- 
nize 5  years  ago.  Sirwe  ttien.  serving  as  chair- 
man of  ttie  Hunger  Committee,  iwlr.  Leland 
led  ttie  fight  in  Congress  for  ttie  hungry,  im- 
povenstied,  and  homeless  in  ttiis  coumry  and 
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throoghcHJt  the  wortd.  He  had  traveled  to  Mne 
same  refugee  camps  in  Ethiopia  as  recently 
as  March  to  promote  relief  efforts  for  thou- 
sarxls  of  Sudanese  refugees  facing  starvation 
as  they  fled  the  political  violence  in  the 
Sudaa 

Under  Lelano's  guidance,  the  Hunger  Com- 
mittee has  had  numerous  legislative  success- 
es, and  has  played  an  important  informational 
and  lobbying  role  for  hunger  issues  in  the 
Congress.  Leland  gained  funds  for  starving 
Africans  during  the  sub-Saharan  famine  of 
1985,  and  pushed  for  congressional  approval 
for  a  package  of  aid  for  America's  homeless, 
including  easier  access  to  food  stamps  and 
job-training  programs. 

Under  his  leadership,  Congress  passed  the 
Global  Poverty  Reduction  Act,  made  improve- 
ments in  the  domestic  women,  infants,  and 
children  [WIC]  feeding  program,  and  made 
changes  in  U.S.  foreign  aid  to  specifically  ad- 
dress immunization  and  target  fur»ds  for  child 
survival  activities.  He  also  pushed  for  a 
women  in  development  focus  in  foreign  aid 
programs. 

The  Hunger  Committee  and  its  objectives 
will  live  on  after  Mickey  Leland.  We  can  offer 
no  better  tribute  to  him  than  to  aggressively 
pursue  his  agerKJa. 

Mr.  RUSSO.  Mr.  Speaker,  I  have  experi- 
enced the  greatest  loss  in  my  political 
career— tfie  loss  of  my  good  friend  Mickey 
Leland.  Mickey  was  someone  to  whom  I 
could  always  go  if  I  had  a  problem,  and  he 
always  had  a  kind  word  to  help  me  through. 
Mickey  was  a  good  friend,  husband,  fattier, 
Representative,  and  American.  This  country 
has  tost  perhaps  one  of  the  greatest  Members 
this  institution  has  seen. 

Each  and  every  Member  of  this  great  body 
arrives  in  Washington  hoping  ttiey  can  change 
ttie  world.  We  all,  at  some  point  in  our  ca- 
reers, have  an  impact  on  the  legislative  proc- 
ess, an  Issue,  or  an  institution,  but  Mickey 
Leland  had  a  lasting  affect  on  the  world.  He 
did  so  much  to  help  all  of  us  realize  the  terri- 
ble problem  of  starving  children  in  Africa. 

It  seems  to  me  that  in  a  world  where  people 
don't  want  to  get  involved,  ttiat  makes  Mickey 
even  more  special.  He  did  get  involved,  and 
saw  tirelessly  that  something  was  going  to  be 
done.  Mickey  dkl  not  have  to  make  six  trips 
to  Africa,  but  he  felt  he  dkl.  I  am  sure  he 
ttKXjght  if  he  dkl  not  do  it,  perhaps  no  one 
else  woukl. 

Those  trips  to  Africa  not  only  helped  us  see 
the  growing  problem  of  the  hungry  in  the  Third 
Wortd,  but  it  also  opened  our  eyes  to  the 
hungry  here  in  our  own  country.  Mickey 
fielped  us  see  that  hunger  is  not  a  regional 
problem,  but  a  universal  one.  It  cannot  be 
solved  in  1  year,  5  years,  or  even  10  years.  It 
Is  a  constant  t>attle,  arxj  as  soon  as  you  stop 
fighting,  the  battle  gets  out  of  control. 

Mickey  dkJ  not  stop  wt>en  hunger  was  not 
the  "fashonable"  cause  any  longer.  He 
fought  harder  and  worked  harder  to  make 
people  see  that  just  because  they  were  tired 
of  hearing  about  that  issue,  dkln't  mean 
hunger  had  disappeared.  People  were  still 
starving,  and  are  still  today.  Mickey  kept  fight- 
ing, arxJ  we  have  to  continue  his  fight 

In  ttTis  country,  dying  in  the  lir>e  of  duty  is 
the  most  noble  of  deaths.  Mk:key's  death  was 
perhaps  even  more  noble,  because  he  died 


not  only  in  the  line  of  duty,  but  helping  the 
people  many  forgot.  Mickey  Leland  and  his 
cause  to  eliminate  hunger  will  not  be  forgot- 
ten. 

Mr.  BLILEY.  Mr.  Speaker,  today  I  rise  to  pay 
tiit>ute  to  a  friend  and  colleague  wtio  b-agtoally 
died  for  a  cause  in  whk:h  he  ardently  be- 
lieved— aiding  those  wtw  were  helpless.  The 
death  of  Mickey  Leland  is  devastating  to  ev- 
eryone, especially  his  family  and  ctose  friends. 
It  is  also  a  tremendous  loss  for  Congress. 
Congressman  Leland  served  as  the  con- 
science of  this  body.  He  was  our  constant  re- 
minder that  people  were  dying  of  hunger  in 
parts  of  the  wortd  far  removed  from  the  ele- 
gant meals  on  whk:h  we  dine  in  Washington. 
Mickey  wasn't  one  to  just  pay  lipservice  to 
the  causes  in  which  he  believed.  He  devoted 
his  time,  even  his  muscle  as  when  he  unload- 
ed bags  of  grain  in  African  refugee  camps,  for 
the  less  fortunate. 

Although  it  is  not  much  solace  to  say  that 
Congressman  Leland  did  not  die  in  vain— he 
did  not.  For  many  days,  during  and  after  the 
search  mission  for  Leland's  plane,  pictures  of 
tfie  Congressman  making  suffering  children  in 
African  refugee  camps  smile  cippeared  on  the 
front  pages  of  major  newspapers  and  on  news 
broadcasts  across  the  countiy.  Suddenly,  ev- 
eryone was  reminded  of  an  Issue  that  had 
faded  from  popularity  but  had  never  gone 
away— wortd  hunger. 

As  one  of  Congressman  Leland's  col- 
leagues on  the  Energy  and  Commerce  Com- 
mittee I  saw  that  his  concern  was  rvjt  only  for 
the  starving  of  other  continents.  He  was  an 
advocate  for  the  people  of  his  own  nation  as 
well.  His  voice  unrelentingly  reminded  his  col- 
leagues on  the  committee  of  problems  that 
we  face  here  at  home.  He  made  sure  that  we 
remember  the  hungry  and  homeless  in  our 
inner  cities  and  that  we  continue  to  protect 
equal  opportunities  for  minorities. 

Everyone  misses  Mickey  tremendously  al- 
ready, but  words  giving  lipservrce  to  all  the 
good  deeds  he  accomplished  would  not  have 
been  the  way  in  which  he  would  have  wished 
to  be  remembered.  Making  sure  that  his  ideas 
and  his  conscience  live  on  in  this  institution 
would. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to  join  in 
tribute  to  our  fiiend  and  colleague,  Mickey 
Leland. 

Mickey  Leland  was  a  very  rare  and  special 
human  being,  and  we  will  long  rememtjer  him 
for  what  he  has  done  and  what  he  showed  us. 
He  witnessed  the  worst  suffertng  this  world 
has  to  offer,  yet  never  lost  his  faith,  his  hope, 
or  his  good  humor.  When  he  decided  to  make 
the  end  of  wortd  hunger  his  mission,  he  had 
no  illusions  about  the  enormity  of  the  task, 
and  that  cause  was  ultimately  the  one  fo; 
whk:h  he  gave  his  life. 

We  will  remember  him  for  that,  but  also  for 
much  more. 

We  will  remember  that  he  was  fiercely  and 
justifiably  proud  of  his  own  culture  and  herit- 
age, yet  deeply  and  sincerely  appreciative  of 
others.  We  will  remember  the  children  he 
helped  to  visit  Israel,  the  prisoners  he  helped 
leave  Cuba,  and  the  refugees  ft^om  war  and 
famine  whose  lives  he  tried  to  make  easier 
and  a  littie  bit  brighter. 

We  will  remember  his  wort*  on  the  Energy 
and  Commerce  Committee,  where  he  tried  to 


make  health  care  available  to  all  our  citizens, 
and  where  he  tried  to  open  the  doors  of  op- 
portunity in  our  telecommunications  irxlustry  to 
every  American. 

Mickey  Leland  was  keenly  aware  of  the 
importance  of  giving  all  Americans  positive 
role  models  so  that  we  could  break  the  cycles 
of  poverty  and  despair.  Mickey  Leland  was 
himself  a  fine  role  rrxxJel,  for  Americans  of  all 
creeds,  colors,  and  ethnic  origins. 

Our  hearts  are  with  his  young  son  Jarrett 
his  wife  Alison,  and  the  child  they  learned 
they  were  going  to  have  shortly  before  his  ill- 
fated  trip  to  Ethiopia. 

Mickey  Leland's  passing  is  mourned  by 
family  and  friends  in  Houston  and  Washing- 
ton, but  also  on  continents  far  away.  We  will 
never  be  able  to  forget  his  warmth,  his  smile, 
and  his  commitment— and  we  best  honor  his 
memory  by  resolving  to  continue  his  cause. 

Mr.  CONTE.  Mr.  Speaker,  let  me  thank  the 
Texas  delegation  for  calling  this  special  order 
in  memory  of  our  dear  fiiend  Mickey  Leland. 
He  was  an  intelligent,  hard-wort<ing,  brave 
man,  wfiom  I  will  rememt>er  all  my  life.  Few 
Memtiers  of  Congress  have  so  deserved  this 
honor. 

We  have  little  to  soften  the  blow  of  Mick- 
ey's death.  We  lose  a  talented  legislator,  a 
dear  friend,  and  a  good  man.  Our  wortd's  poor 
and  hungry  lose  a  skilled  and  tireless  advo- 
cate. And  his  young  wife  and  children  mourn  a 
husband  and  father,  who  should  have  had 
decades  more  to  watch  his  family  grow. 

Mickey's  philosophy  was  simple.  He  be- 
lieved he  could  help  people,  and  he  t)elieved 
he  ought  to  help.  Tfiat  commitment  sent  him 
into  politics— first  to  the  statehouse  in  Austin, 
TX,  and  then  to  Washington  and  to  some  of 
the  most  desperate  and  remote  places  on  the 
globe. 

Nothing  showed  his  character  and  compas- 
sion as  well  as  his  wort<  to  end  hunger.  He 
worthed  every  day  through  the  Select  Commit- 
tee on  Hunger— a  committee  he  himself  es- 
tablished less  than  6  years  ago — to  bnng  the 
suffering  of  the  rural  and  urban  poor  to  the  at- 
tention of  the  country,  and  to  find  ways  to 
bring  them  fielp. 

He  dkln't  do  those  things  for  his  own 
good — he  did  them  because  he  knew  they 
were  right.  He  tjelieved,  as  he  sakl  in  1986, 
that  "The  humanitarian  impulses  of  the  Ameri- 
can people  are  sound  and  tme.  We  know  in 
our  hearts  that  turning  away  from  people 
sorely  in  need  diminishes  both  the  indivkjual 
and  the  entire  family  of  man." 

And  so  he  worked  to  stop  hunger  and 
famine  abroad.  Six  times  he  carried  food  to 
the  roadless  comers  of  Africa— six  times.  Just 
this  year,  he  brought  Manute  Bol  to  the  Cap- 
itol to  tell  the  wortd  about  the  war  and  famine 
in  Sudan.  He  supported  innovative  efforts  to 
support  microenterprise  in  poor  countries,  and 
pushed  to  make  more  of  our  development  aid 
available  to  women. 

He  worked  just  as  hard  to  stop  hunger  in 
our  own  country.  He  Introduced  bills  to  estab- 
lish a  National  Commission  on  Infant  Mortality 
and  expand  Medk»kj  coverage  to  all  women, 
children,  and  infants  in  poverty.  He  held  hear- 
ings on  hunger  in  Appalachia,  the  njral  South 
and  along  the  border  with  Mexico.  He  made 
domestic  food  akl  programs  more  effective 
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through  the  Emergency  Hunger  Prevention 
Act,  and  set  up  a  nutrition  program  whk:h 
brings  food  directly  from  farmers'  markets  to 
impoverished  women,  infants,  and  children. 

His  concern  for  tfie  wortd  dkjn't  deb^act  from 
his  attention  to  his  home.  He  tried  to  make 
sure  that  every  one  of  his  district's  people  had 
a  chance.  He  brought  hundreds  of  young 
people  to  work  In  his  office  over  the  years, 
and  sponsored  overseas  internship  programs 
on  Israeli  kibbutzes.  Every  year  he  chose  an 
intern  from  a  low-inconf>e  minority  community 
to  work  in  my  office,  those  young  people  will 
be  his  legacy— a  testament  to  the  help  and 
hope  and  opportunity  he  gave  so  many. 

I  am  proud  to  be  here  with  so  many  friends 
to  rememt)er  Mickey  Leland.  And  I  join  witii 
them  in  recognizing  that  the  best  tribute  we 
can  give  him  is  to  continue  what  he  started. 
He  gave  us  an  agerxla  In  October  1986,  wtien 
he.  Congressman  Dante  Fascell  and  I,  re- 
ceived the  Presidential  End  Hunger  Award 
after  the  terrible  Ethiopian  famine.  Let  me 
quote  fi-om  his  remarks  that  day: 

We  must  face  and  overcome  the  more  per- 
sistent, less  dramatic  causes  of  hunger. 

Humankind  has  yet  to  conquer  the  mal- 
nourishment  that  makes  children  prey  to 
deadly  infection  and  the  waterl>om  diseases 
that  sap  the  energies  of  entire  communities 
and  limit  food  production. 

Above  all,  the  endemic  poverty  that  makes 
It  impossible  for  half  the  world's  people  to 
purchase  a  nutritious  diet— although  grana- 
ries are  bursting  with  the  earth's  lx)unty— 
must  l>e  wiped  out.  The  poor  can  help  them- 
selves, but  they  must  \x  given  the  freedom, 
tools  and  credit  to  set  up  income  generating 
activities. 

Mickey  Leland  will  not  be  with  us  to  see 
that  worK  completed.  But  I  am  confident  tfiat  it 
will  be  completed,  and  Mickey  Leland  dkJ 
more  than  anyone  to  make  sure  of  that. 

His  life  was  cruelly  short.  But  it  was  a  good 
life  in  every  way.  He  fiad  a  wondertui  family. 
He  had  good  frierxJs.  And  he  helped  his  feltow 
man. 

I  am  proud  to  have  been  his  fiiend. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to  join  in 
mourning  the  untimely  death  of  our  dear  friend 
and  colleague,  Mickey  Leland. 

In  the  weeks  since  his  death,  Mickey  has 
received  a  great  deal  of  belated  acclaim  for 
his  efforts  to  draw  attention  to  tfie  problem  of 
hunger,  in  this  country  and  atxoad.  As  we  in 
this  House  know,  tf>e  ill-fated  mission  to  Ethio- 
pia, in  whKh  he  to^gically  lost  his  life,  was  just 
the  last  in  a  tong  line  of  similar,  but  less  publi- 
cized, expeditions.  Years  before  tfie  issue  of 
hunger  tiecame  fashtonatile,  Mickey  Leland 
was  taking  tfie  lead,  enlightening  fiis  col- 
leagues, and  seeking  solutions. 

His  commitment  to  improving  the  lot  of 
others,  and  his  dedkation  to  seeing  his  goals 
achieved,  were  evklent  in  his  successful  cam- 
paign to  establish  a  Select  Committee  on 
Hunger  in  the  House  of  Representatives. 
Mickey's  committee  became  a  vital  instru- 
ment for  bringing  tfie  attention  of  tfie  Nation 
and  tfie  wortd  to  tfie  b-agedy  of  starvation  and 
malnutrition. 

Under  Mickey's  leadership,  tfie  select  com- 
mittee conducted  a  continuing  and  compre- 
hensive study  of  Uie  problems  of  hunger  and 
malnutrition,  focusing  attention  on  food  pro- 
duction and  distribution,  trade  relations  be- 


tween tfie  United  States  and  less  devetoped 
countries,  tfie  polk^es  of  multilateral  develop- 
ment banks  and  international  development  in- 
stitutions, and  tfie  effectiveness  of  food  assist- 
ance programs  In  tfie  Unrted  States. 

But  tfiere  were  more  dimensKins  to  Mickey 
Leland's  life  than  ttiose  of  activist  and  hero. 
We  should  remember  Mickey  as  a  vitxant 
human  being  with  a  passion  for  life,  for  we 
risk  underestimating  our  atiility  to  carry  his 
work  forward  If  we  allow  him  to  be  wrapped  in 
the  posthumous  mantle  of  saint  and  martyr. 
Indeed,  I  suspect  that  Mickey  with  his  playful 
sense  of  fiumor,  would  probably  get  a  tiig  kk:k 
out  of  his  recent  canonization  by  tfie  news 
media.  It  was  his  sense  of  humor  that  served 
Mickey  so  well  in  reaching  out  to  potential  ad- 
versaries, opening  closed  minds,  and  convinc- 
ing otfiers  to  do  tfie  right  thing.  He  recognized 
the  advantage  to  be  gained  in  leavening  even 
tfie  most  serious  matters  with  a  pinch  of  dry 
wit 

Pertiaps  my  most  vivkj  impresston  of 
Mickey  Leland  was  as  a  man  wtio  k>ved  and 
was  devoted  to  his  family.  On  occasion, 
Mickey  and  I  would  enthusiastically  exchange 
stories  about  his  son,  Jarrett,  and  my  grand- 
son, Barry,  wtio  are  tfie  same  age.  I  recall 
lx>w  his  eyes  would  light  up  with  warmth  and 
affection  as  he  spoke  of  his  young  chiki. 

Unfortunately,  most  Americans  did  not  fiave 
the  opportunity  to  know  Mickey  Leland  as  we 
dkJ,  and  t)ecame  aware  of  his  work  and  ac- 
complishments only  after  his  demise.  While  no 
news  account  can  capture  tfie  essence  of  a 
man's  life,  the  unforgettable  film  Images  of 
Mickey  on  one  of  his  trips  at>road,  jutjilantty 
joining  in  an  African  trHial  dance,  come  dose. 

Mr.  Speaker,  atx>ve  all,  Mickey  Leland  was 
a  man  with  an  innate  at>illty  to  reach  out  to 
other  people.  His  record  in  this  House  is  testi- 
mony to  his  talent  for  bringing  togetfier  Demo- 
crat and  Republican,  Conservative  and  Liber- 
al, black  and  white,  have  and  fiave-not  on 
issues  no  one  else  was  willing  to  cfiampion. 
We  in  this  txxiy  will  miss  Mickey's  dedk^tion, 
his  wisdom,  his  commitment  to  justice,  and  his 
compassion  for  his  feltow  man. 

In  this  time  of  sorrow,  our  fiearts  go  out  to 
his  wife  Alison,  his  family  and  his  many 
friends. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  that  was  so  much  more 
than  just  a  Congressman.  Mickey  Leland  was 
a  toving  husband,  a  caring  parent  and  a  trust- 
ing friend  to  all  wtio  knew  film.  He  will  tie 
sorely  missed  tiy  all  of  us  wfiose  lives  he 
toucfied  In  so  many  ways. 

As  chairman  of  tfie  Select  Committee  on 
Hunger,  he  worked  hard  to  try  and  end  hunger 
not  only  in  America  but  all  over  tfie  gtobe.  He 
traveled  around  tfie  wortd,  seeing  areas  of 
poverty,  and  wording  to  alleviate  tfieir  pain.  In 
1985,  Leland  sought  $1  tiillkxi  in  famine  relief 
for  Africa.  Many  thought  that  he  sought  too 
much  for  another  country,  tfiat  we  sfioukj  be 
helping  our  own  people  with  that  money,  but 
Mickey  Leland  recognized  tfiat  when  it 
comes  to  hunger,  tfiere  are  no  territorial 
boundaries. 

In  June  1967,  I  traveled  with  Mickey 
Leland  to  Luanda,  Angola.  His  experience 
and  insight  not  only  fieiped  to  tmng  back 
fiome  a  U.S.  citizen,  txjt  provided  ttiis  Member 


of  Congress  with  a  new  perspective  on  tiw 
trouble  in  tfiat  area  of  tfie  world. 

His  courage  and  his  «yisdom  are  an  inspira- 
tion to  all  of  us.  It  will  not  be  easy  to  replace 
such  a  humanitarian,  wfiose  concern  for  aU 
people  of  tfie  wortd  made  him  one  of  the 
leaders  in  tfie  figfit  against  racism,  poverty, 
and  hunger. 

So  tfiat  is  wtiy  I  ask  all  of  my  colleagues  to 
join  with  me  in  paying  tribute  to  Mkxey 
Leland,  and  I  know  I  speak  for  all  of  us  wtien 
I  wish  his  fanfiily  tfie  tiest  In  tfie  days  to  come. 

Mr.  POSHARD.  Mr.  Speaker,  I'm  honored  to 
add  a  few  words  to  tfie  outpouring  of  respect 
and  admiration  for  our  departed  colleague. 
Congressman  Mickey  Leland  of  Texas. 

I  fiad  tfie  honor  of  serving  with  Congress- 
man Leland  for  only  a  few  sfxxl  montfis,  kxig 
enough  to  know  I  respected  and  admired  fwn, 
sfiort  enough  to  recognize  fiow  much  fie  is 
now  missed. 

Like  most  of  us.  I  knew  Mickey  Leland  as 
a  man  of  compasskin  and  coTMction.  He  was 
one  Member  of  Congress  wtio  knew  fiow  to 
get  things  done  for  his  district  State,  and 
country,  without  forgetting  atxmt  tfie  very  real 
problems  of  tfie  world  around  us.  In  an  era 
¥rtien  we  suffer  from  a  "me-firsf '  attitude,  tfie 
kind  of  attention  Mickey  Leland  pakj  to  the 
starving  and  oppressed  people  of  tfie  world 
sets  a  standard  for  tfie  rest  of  us  to  meet  I 
represent  a  district  tfiat  fias  more  than  its 
share  of  poor  people.  I've  tooked  into  the 
eyes  of  a  hungry  child  and  felt  tfie  same  kind 
of  pain  I  know  Congressman  Leland  must 
have  felt,  the  kind  of  pain  ttiat  drove  him  to 
bring  this  problem  to  our  attention  and  to 
keep  us  from  forgetting.  Just  as  tfie  tiungry 
people  in  Africa  and  otfier  countries  have  k)St 
a  cfiampion,  tfie  hungry  and  downtrodden  in 
my  district  in  southern  Illinois  have  tost  a 
cfiampion  as  well. 

I've  always  considered  publk:  servtoe  a 
noble,  honorable  professton,  attracting  people 
wfio  want  to  do  something  for  tfie  tietterment 
of  society.  Nothing  Mkxey  Leland  dKJ  during 
his  servk»  in  Congress  ever  made  me  ttwik 
any  differently.  Tfiat  kind  of  commitment  led 
him  Into  a  situation  tfiat  many  fiave  sfiied 
away  from,  tfiat  carried  numerous  and  untold 
risks,  and  tfiat  ultimately  claimed  fiis  life. 

I  fiope  tfiat  every  person  wfx)  considers 
being  a  putMto  servant  will  remember  tfie 
standard  set  by  Congressman  Mkxey 
Leland,  for  tfiey  couW  do  no  better  ttian  to 
follow  his  lead. 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  pay 
tribute  to  two  great  men,  Mkxey  Leland  and 
Larkin  Smith,  ¥yfio  were  devoted  to  ridding 
our  nation  and  tfie  wortd  of  two  problems  tfiat 
only  resulted  in  tragedy  and  death:  hunger 
and  drugs. 

Mkdkey  Leland  waged  a  battle  to  assist  the 
starving  and  downtrodden.  Politically,  not  only 
dto  he  hokj  the  chairmanship  of  the  Select 
Committee  on  Hunger,  he  fought  for  aid  to  tfie 
regkxis  of  tfie  wortd  tfiat  most  needed  a  tjreak 
fi^om  Incessant  poverty.  His  commitment  to 
abolish  hunger  dkl  not  stop  there.  He  reaf- 
firmed it  t>y  traveling  to  ttie  most  depressed 
regions  of  tfie  world. 

Larkin  Smith  started  off  his  poMicai  caiBer 
as  I  dkJ;  we  were  both  sheriffs.  We  had  a 
mutual  interest  in  making  tfie  tight  against 
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drugs  a  priority  in  our  countiec,  and.  as  Con- 
gressmen, we  expanded  that  fi^ht  to  include 
the  Nation  and  tt>e  world.  I  ^nplauded  his 
effort  to  bring  unity  to  ttie  drug  fight  by  giving 
a  series  of  28  consecutive  l-r^lmjtes  on  the 
House  floor. 

We,  in  Corfgress,  must  continue  to  carry  out 
the  mission  of  tfiese  two  men.  There  is  no 
better  way  to  honor  their  memories. 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to  join 
in  ttiis  Special  Oder  today  to  rememt)er  our 
esteemed  colleague.  Representative  Mickey 
Leland. 

Mickey  Leland  was  a  close  friend  and  a 
truly  outstanding  ir>dividual.  He  and  I  were 
members  of  the  same  congressional  class, 
txjth  of  us  havir>g  been  elected  to  Congress  in 
1978.  We  also  served  together  on  the  Select 
Committee  on  Hunger,  since  it  was  estat)- 
lished  more  ttian  6  years  ago. 

Mickey  was  tf>e  guiding  force  behind  the 
Hunger  Committee.  He  was  instrumental  in  its 
creation  and  as  its  chairman,  he  was  at  the 
forefront  of  identifying  and  addressing  the 
problems  of  hunger  in  the  United  States  and 
throughout  the  worid.  Several  years  ago, 
Mickey  brought  the  Select  Hunger  Commit- 
tee's first  international  task  force  hearing  to 
my  congressional  district  to  look  at  the  food 
situation  in  Africa,  with  expert  testimony  from 
professors  at  the  University  of  California, 
Davis.  The  hearing  also  focused  on  educating 
American  children  on  the  problems  of  hunger 
in  the  worid.  That  event  and  others  afforded 
me  the  opportunity  to  really  get  to  know 
Mickey. 

In  addition  to  Mickey's  unwavering  commit- 
ment to  eradicating  hunger,  he  was  also  a 
champion  of  human  rights  and  for  those  less 
fortunate.  He  not  only  made  a  real  difference 
in  ttie  lives  of  the  starving,  but  he  also 
toucf>ed  many  more  lives  along  the  way,  in- 
cluding tfxjse  of  us  who  have  had  the  oppor- 
tunity to  serve  with  him.  Mickey  Leland  will 
be  sorely  missed  but  he  will  live  on  as  a 
source  of  inspiration  to  all  of  us. 

Mr.  SYNAR.  Mr.  Speaker,  in  losing  Mickey 
Leland,  we  kjst  a  man  wfio  remained  true  to 
his  beliefs,  while  political  winds  continued  to 
sfiift  We  sfiould  leam  from  this  man  who 
acted  on  ttie  strength  of  his  convictions. 

He  cared  about  ttie  less  fortunate  of  the 
world,  and  fought  the  battle  against  poverty 
not  with  rhetoric  arxl  empty  promises,  but  with 
actions.  Again,  we  should  learn  from  this  man 
who  showed  us  what  caring  really  is. 

Our  job  as  representatives  of  the  people  is 
to  make  ttie  worid  a  better  place  to  live. 
Mickey  Leland  fulfilled  that  obligation  eager- 
ly- 

Albert  Sctiweitzer  once  said:  "It  is  not 
enough  to  merely  exist.  It's  not  enough  to  say 
we  are  already  doing  all  we  can.  At  such  mo- 
ments, we  must  do  something  more. 

"We  cannot  feed  the  worid  but  we  can  feed 
the  hungry  in  our  town.  We  cannot  enlighten 
the  universe  but  we  can  make  our  own 
sctiools  better.  We  cannot  change  all  human 
hearts  but  we  can  operate  a  humane  penal 
system.  We  cannot  save  all  the  children  but 
ttK>se  we  can  save  we  must  save. 

"We  do  not  live  in  this  worid  alone,  our 
brothers  and  sisters  are  here,  too.  Some  are 
Sving  in  a  world  of  hurt  that  we  may  be  able  to 
aid.  even  in  a  very  small  vray.  In  such  small 


ways  will  we  be  judged,  not  by  ttie  scope  of 
our  fortune  or  ttie  limits  of  our  intellect." 
Mickey  Leland  will  be  judged  well. 
Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
thank  our  colleague,  Mr.  Brcxjks,  for  taking 
this  time  to  pay  tribute  to  our  friend,  Mickey 
Leland.  Just  like  you,  I  was  stxx:ked  to  leam 
the  news  that  Mickey's  plane  was  missing  in 
Ethkjpia.  We  all  held  out  hope  that  the  next 
news  report  that  day  would  bring  word  that 
Mickey  and  his  delegation  had  been  found 
and  that  all  were  safe.  But  instead,  we 
learned  that  all  had  died  in  the  crash. 

Mickey  was  very  committed  to  the  cause  of 
fighting  hunger  in  this  country  and  atxoad. 
And  he  had  a  special  feeling  for  the  people 
who  are  suffering  in  Ethiopia.  He  went  there 
countless  times  to  get  a  first-hand  look  at  the 
problems  there.  He  was  personally  involved  to 
the  point  that  in  some  cases,  he  helped  load 
food  and  supplies  that  were  being  flown  to 
camps  in  that  part  of  the  worid. 

His  unselfish,  caring  work  on  the  issue  of 
hunger  will  be  his  legacy.  He  died  trying  to 
make  a  difference  in  the  lives  of  others  less 
fortunate  than  himself.  We  wiH  miss  him  in  this 
House,  but  the  memory  of  his  commitment  will 
not  be  forgotten. 

Mr.  KLECZKA.  Mr.  Speaker,  this  House 
moums  the  loss  of  Representative  Mickey 
Leland,  whose  dedication  to  public  service 
led  to  his  untimely  loss  in  an  Ethiopian  plane 
crash  on  a  mission  of  mercy. 

Mickey  Leland  died  doing  what  he  did  so 
well— bringing  the  attention  of  the  worid  to  a 
problem  which,  witfiout  such  advocacy,  would 
be  nowhere  near  top  of  the  agenda. 

For  all  too  many,  the  problem  of  worid 
hunger,  indeed  malnutrition  in  our  own  Nation, 
is  remote  and  abstract,  something  glimpsed  in 
a  headline,  heard  vaguely  in  a  radio  broad- 
cast, seen  but  not  absort>ed  on  the  nightly  TV 
news. 

Not  with  Mickey.  Human  suffering  was  not 
something  remote  and  abstract,  relegated  to 
the  bad  luck  of  an  individual,  a  nation,  or  a 
people.  It  was  personal.  A  friend  of  our  Texas 
colleague  recently  descrilied  his  "ability  to 
imagine,  and  his  will  not  to  forget  about,  the 
sufferings  of  people  he  did  not  know." 

That  ability,  which  drew  Mickey  to  publk: 
service,  is  one  which  served  his  country  well. 
His  wori<  as  chairman  of  the  House  Select 
Committee  on  Hunger  reflected  that  concern. 
The  very  existence  of  that  committee  was  a 
direct  result  of  Mickey's  determined  efforts  to 
convince  this  House  that  hunger,  as  an  issue, 
deserved  a  special  institutional  place. 

While  Mickey  made  a  special  mark  on  the 
issue  of  hunger,  he  was  also  a  tireless  advo- 
cate of  issues  and  causes  related  to  peace, 
social  justk:e,  and  equality.  His  work  on  ttie 
honieless  issue  helped  to  spur  enactment  of 
landmark  legislation  on  ttie  homeless.  And  he 
was  a  well-respected  member  of  the  Energy 
and  Commerce  Committee. 

Our  lasting  tribute  to  Mk:key  shoukj  be  to 
continue  to  exercise  our  imagination  as  he 
did,  to  address  the  sufferings  of  people  whom 
we  do  not  know.  If  each  of  us  could  use  that 
imagination  with  just  a  portion  of  the  enthusi- 
asm Mickey  showed,  our  country  woukj  be  a 
t>etter  place. 
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To  his  wife  and  family,  we  send  our  heartfelt 
sympattiy.  We  will  miss  Mickey  Leland,  and 
we  will  rememl)er  his  atiility  to  imagine. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
is  tionored  to  join  ttie  gentleman  from  Texas 
[Mr.  Brooks]  and  other  Members  of  the 
House,  in  this  tribute  to  our  friend  and  distin- 
guished colleague  Mickey  Leland.  There  is 
no  adequate  way  to  express  the  sense  of  des- 
olation and  loss  ttiat  one  feels  wtien  a  life  is 
ended  before  its  time.  Mk:key  had  txjsiness  to 
do  for  American  and  ttie  hungry  of  the  worid 
ttiat  he  now  cannot  finish.  We  must  do  It  for 
him. 

As  Mickey's  colleague  on  the  Select  Com- 
mittee on  Hunger,  this  Memljer  knew  well  his 
keen  wit  and  his  relentless  drive.  His  dedica- 
tion, restlessness,  and  energy  set  a  tone  for 
the  Committee's  activities,  which  took  him  and 
its  Memt>ers  into  remote  and  desperate  poor 
regkjns,  both  at  home  and  abroad.  Armed  with 
the  convKrtion  of  first-hand  experience, 
Mickey  secured  additional  emergency  food 
aid  and  focused  global  attention  on  the  devas- 
tation of  hunger  and  famine — perhaps  more 
than  any  other  cun-ent  or  past  Member  of 
Congress. 

Representative  Mickey  Leland's  hand  in 
setting  the  committee's  agenda  highlighted 
the  influence  of  poverty,  inequality,  and  igno- 
rance on  the  condition  of  hunger.  He  con- 
stantly challenged  the  committee's  mandate, 
expanding  it  to  encompass  a  full  range  of 
issues  from  health  and  nutrition  to  teenaged 
pregnancies,  from  infant  mortality  to  public  as- 
sistance programs  and  how  they  work,  from 
economic  conditions  on  Indian  reservations  to 
river  blindness  in  the  Third  Worid.  And  he 
showed  us,  over  and  over,  the  inter-related- 
ness  of  all  these  issues. 

Now  it  is  our  responsibility  to  continue  his 
drive.  It  will  not  be  an  easy  task,  because  his 
talents  and  commitments  were  exceptional. 
Accordingly  we  must  wori<  together  in  a  bipar- 
tisan way,  to  air  our  differences  honestly  and 
amve  at  solid  compromises.  In  this  way,  the 
House  and  Congress  can  honor  Mickey  Le- 
land's life  of  commitment  and  service. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing  my  profound 
and  personal  sorrow  at  the  untimely  death  of 
our  late  colleague  Mickey  Leland. 

In  an  age  too  often  marked  by  cynicism  and 
selfishness,  Mickey's  caring,  compassion,  and 
hope  helped  to  remind  us  that  the  most  noble 
mission  of  all  is  the  mission  of  mercy,  brother- 
hood, and  peace.  It  is  on  such  a  mission,  and 
for  such  a  high  purpose,  that  Mickey  died. 

Sheila  and  I  extend  our  condolences  to  the 
Leland  family  and  to  the  loved  ones  of  ttiose 
who  were  killed  with  him. 

It  is  now  up  to  the  rest  of  us  to  take  up  his 
mantle  and  continue  his  stouggles.  His  spirit 
and  will  must  endure  in  each  of  us. 

Finally,  Mr.  Speaker,  I  would  like  to  append 
to  my  remarks  editorials  from  two  south  Flori- 
da newspapers  on  Mickey. 

[FYom  the  Miami  Herald,  Aug.  15,  1989) 
His  Brother's  Keeper 

Long  after  world  hunger  ceased  to  be  the 
Issue  du  jour.  Mickey  Leland  hung  onto  It. 
driven  by  the  memory  of  a  Sudanese  child 
who  died  before  his  eyes  In  1984.  Thla 
memory  became  an  obsession  as  the  E>emo- 
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cratlc  congressman  from  Texas  l)ecame  the 
conscience  of  his  House  colleagues  on 
ending  world  hunger. 

Now  that  concern  has  led  to  his  death  In 
the  fog-shrouded  mountains  of  Ethiopia. 
Mr.  Leland.  44,  and  15  others  were  travel- 
ling to  a  camp  housing  30,000  refugees  from 
Sudan's  civil  wars  and  famine  when  their 
plane  flew  into  a  mountainside. 

Congress  also  is  mourning  the  loss  of  a 
second  representative,  freshman  LarWn 
Smith,  45,  of  Mississippi,  who  had  no 
chance  to  maice  his  mark  on  that  Institu- 
tion. Mr.  Smith's  plane  crashed  on  Sunday 
in  a  rural  area  of  his  home  state.  A  former 
police  chief,  he  served  on  the  House  Judici- 
ary and  Government  Operations  Commit- 
tees. 

Mr.  Leland.  though,  had  made  a  broad 
mark  In  his  10  years  of  House  service.  Son 
of  a  short-order  cook  who  later  became  a 
teacher.  Mr.  Leland  grew  up  in  a  Houston 
ghetto  and  trained  as  a  pharmacist.  But  he 
quickly  broke  those  confines  for  the  world 
of  politics— and  the  world  itself.  Freshly 
elected  to  the  Texas  legislature  In  1972.  he 
then  began  a  three-month  odyssey  through 
Africa. 

A  Roman  Catholic,  he  also  was  fascinated 
with  Israel.  He  spent  time  bicycling  through 
that  nation  and  later  created  a  program  to 
send  poor  black  youths  there  as  a  means  of 
Improving  black-Jewish  relations. 

Although  some  South  Ploridians  resented 
his  visits  with  Fidel  Castro,  that  personal 
relationship  led  to  the  release  of  four  politi- 
cal prisoners  held  for  decades  in  Cuban 
jails. 

Of  course,  there  were  many  who  disagreed 
with  Mr.  Leland's  liberal  politics  and  with 
his  focus  on  himger  In  Africa  when  hunger 
remains  In  the  United  States.  For  them  he 
had  an  answer  "I  am  as  much  a  citizen  of 
this  worla  as  I  am  of  my  country.  To  hell 
with  those  people  who  are  critical  of  what  I 
am  able  to  do  to  help  save  people's  lives.  I 
don't  mean  to  sound  hokey,  but  I  grew  up 
on  a  Cliristlan  ethic  which  says  we  are  sup- 
posed to  help  the  least  of  our  brothers." 

And  so  Mr.  Leland  wanted  to  see  what 
he— and  this  country— could  do  to  help 
30.000  Sudanese.  Now  tliat  he  Is  gone,  will 
the  United  States,  with  its  notoriously  short 
attention  span,  forget  the  starving  at  home 
and  abroad?  Or  will  his  death  inspire  others 
to  pick  up  his  mantel? 

[Prom  the  Fort  Lauderdale  Sun-Sentinel. 

Aug.  15.  19891 

Poor,  Huhory  Lost  Friend  m  Leland 

When  Rep.  Mickey  Leland  went  on  fact- 
finding trips  as  chairman  of  the  House 
Select  Committee  on  Hunger,  he  did  not 
visit  London,  Paris,  Tokyo.  Hong  Kong  and 
other  favorite  stops  on  political  junket 
schedules. 

After  Congress  adjourned  for  its  summer 
recess  10  days  ago,  he  flew  to  Addis  Ababa. 
The  drought  and  civil  war  ravaged  Horn  of 
Africa  had  haunted  him  ever  since  he  saw 
firsthand  the  starving  children  of  Ettiiopla, 
the  Sudan  and  Somalia. 

He  was  on  tiis  seventh  tour  of  the  area 
when  he  died  last  week.  The  twin-engine 
plane  carrying  Leland  and  15  other  passen- 
gers and  crew  meml)ers  smashed  into  a  cliff 
during  a  storm,  killing  all  al>oard. 

Leland  was  flying  to  a  camp  for  Sudanese 
refugees  near  the  border  of  Western  Ethio- 
pia when  the  plane  disappeared,  setting  off 
a  massive  cooperative  effort  to  find  the 
missing  aircraft.  Ethiopian  police  and  peas- 
ants joined  U.S.  personnel  operating  hell- 
copters,  a  spy  plane,  weather  satellites  and 


other  sophisticated  equipment  in  a  search 
hampered  by  foul  weather  and  rugged  ter- 
rain. 

The  44-year-old  Texan  was  not  a  one-issue 
legislator.  A  militant  when  he  came  to  Con- 
gress, he  helped  Improve  communications 
l)etween  the  Black  Caucus  and  the  Demo- 
cratic leadership  and  l>etween  blacks  and 
Jews.  He  also  was  instrumental  In  freeing 
Cuban  political  prisoners  and  lobbied  suc- 
cessfully for  a  federal  nutritional  program 
for  the  pregnant.  The  poor  and  hungry 
have  lost  a  staunch  friend.  The  Congress 
has  lost  an  Important  part  of  its  conscience. 

Mr.  NATCHER.  Mr.  Speaker,  Mickey 
Leland  was  an  outstanding  Member  of  ttie 
House  of  Representatives  and  he  served  his 
country  well. 

I  know  that  on  a  great  many  occasions  he 
was  tested  and  always  proved  strong  and 
courageous.  He  was  a  great  family  man  and 
this  was  evident  during  ttie  years  tie  served 
with  us  as  a  Member  of  Congress. 

He  was  a  fighter  for  social  justice  and  at  all 
times  a  great  legislator  for  ttie  common 
people  that  he  knew  so  well.  His  concept  of 
putiik:  trust  is  wittiout  parallel  and  never  dkj 
he  hesitate  to  speak  out  against  any  proposal 
which  he  felt  was  not  sound  and  in  the  best 
interests  of  our  country. 

Mr.  Speaker,  I  want  to  extend  my  deepest 
sympathy  to  his  lovely  wife  and  to  the  merrv 
tiers  of  his  family. 

Mr.  RANGEL.  Mr.  Speaker,  Mickey  Leland 
was  a  man  who  fought  for  those  whom  the 
worid  tends  to  forget:  the  poor,  the  starving, 
and  ttie  refugees.  My  family,  staff,  and  I  were 
shocked  and  grieved  to  leam  of  the  untimely 
demise  of  Mickey  and  his  party  on  August  7 
when  ttieir  plane  crashed  en  route  to  a  refu- 
gee camp  on  the  western  txjrder  of  Ethkjpia. 

I  can  rememtjer  meeting  Mickey  wtien  he 
first  entered  Congress  in  1978  and  ttie  com- 
passion with  which  tie  advocated  matters  of 
conscience.  I  also  recall  him  telling  ttie  heart- 
rending story  of  how,  in  his  first  trip  to  ttie 
Sudan  In  1984,  he  watched  a  starving  giri 
writhe  and  die  before  his  eyes.  But  what  I 
recall  most  about  him  was  his  sense  of  hu- 
manity. 

Mickey  Leland  was  a  warrior  of  compas- 
sion and  wtiose  humanity  compelled  him,  after 
witnessing  that  death,  to  aeate  and  chair  ttie 
House  Select  Committee  on  Hunger  and  to 
play  a  critical  role  in  our  movement  in  Corv 
gross  to  apply  pressure  on  ttie  AparthekJ  Gov- 
ernment of  South  Africa. 

Mickey's  interest  in  Africa  spanned  the 
entire  length  and  breadth  of  the  continent  as 
well  as  ttie  totality  of  the  issues.  He  saw  the 
similarities  between  ttie  ptiysical  starvation  of 
ttie  people  in  ttie  north  caused  by  war  and 
famine  and  the  starvation  of  ttie  spirit  of  ttiose 
in  South  Africa  caused  by  political  oppression. 

When  someone  as  likable  as  Mickey 
Leland  give  up  his  young  life  to  lessen  ttie 
suffering  of  people  throughout  the  worid,  the 
rest  of  us  must  renew  our  commitment  to 
carry  out  his  work.  No  matter  wtiere  we  live  in 
the  country,  we  might  relieve  ttie  pain  his 
family  is  suffering  by  continuing  his  struggle. 

I  feel  how  weak  and  fruitless  any  words  of 
mine  are  in  consoling  Mk^key's  fam'ly  from  a 
loss  so  overwtielming.  But  I  cannot  tielp  but 
offer  ttie  consolation  ttiat  may  be  found  in  ttie 
millions  of  lives  ttiat  he  saved. 
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My  deepest  condolences  go  out  to  the 
Leland  family.  He  will  be  sorely  missed.  Ttw 
world  has  lost  a  real  hero. 

Mr.  CLAY.  Mr.  Speaker,  the  Members  of 
this  body  were  territ>ly  saddened  by  ttie  tragic 
news  of  Congressman  Leland's  untimeJy 
death.  Mickey  Leland  had  a  special  mission 
on  this  Earth  and  across  our  Nation,  and 
throughout  the  worid  his  friends  arxj  t&kxnen 
mourn  his  passing  and  celetxate  his  remarka- 
ble life.  I  am  pleased  to  take  tfiis  opportunity 
to  share  with  my  colleagues  an  especiatty 
warm  tribute  to  Mickey  Leland  wtiich  was 
composed  by  Topper  and  Alyce  Carew  of  Los 
Angeles,  CA: 

To  Mickey 

Too  few  men  live  and  love  what  they  l)e- 
lieve.  Those  who  do,  walk  firmly  among  us 
...  as  if  God  anointed.  As  if  spiritually  ap- 
pointed. 

They  come  and  we  feel  their  presence. 
Long  after  it  is  gone.  Often  l>efore  it  came. 
Why?  Because  the  planet  waits  and  longs 
for  the  coming  of  those  chosen  few. 

A  shortcoming  of  man  is  tils  over  preoccu- 
pation with  the  future.  We  wait  too  late  to 
celebrate  the  now.  In  the  newness,  we 
should  celebrate  the  saints  among  us.  But, 
saints  like  Mickey  make  it  hard  to  do. 

He  did  not  want  to  l>e  revered  for  doing 
God's  work.  He  did  not  want  to  l>e  separated 
apart  from  us  as  he  walked  out  among  the 
people. 

For  tiis  choice  was  always  to  l>e  one  of  us. 
Not  alxive  us.  But  with  us.  Always.  Forever 
and  ever. 

We  did  not  choose  to  l>e  a  man  among 
men.  That  is  often  chosen  for  us  on  a 
higher  level,  l>eyond  mortals.  But  those,  like 
Mickey,  who  are  chosen  and  who  follow 
that  course  naturally  are  Godsends. 

Without  thinking,  they  exhibit  courage. 
Without  taking,  they  give.  Without  bitter- 
ness, they  love.  With  compassion,  they  cry. 
To  elders,  they  l)ow.  To  children,  they 
teach.  To  God's  right  tiand.  he  will  ascend. 

The  Africa  that  l)ore  you,  the  Africa  that 
consumed  you  into  its  tx>som,  the  Africa 
that  nurtured  and  strengthened  you,  the 
Africa  that  freed  you.  The  Africa  ttiat  com- 
pelled and  propelled  you  ...  at  ttiis  very 
moment  cries  out.  A  million  ancestral 
voices,  l>eckon  you  into  their  eternity.  A  mil- 
lion children,  now  angels,  sing  of  your 
coming.  A  tiarrage  of  ceremonial  drums 
signal  your  arrival. 

You  take  your  place.  Where  you  will  sit 
with  the  kings  and  queens  of  all  humanity. 
Where  you  sit  with  us  shall  lie  as  an  eternal 
spirit. 

Mickey,  with  God.  guide  us  into  the  21st 
century.  Help  to  guide  us  to  the  destination 
wtiich  you  so  clearly  saw.  May  your  memory 
remind  us  that  we  should  never  lie  judged 
by  what  we  have  or  by  wtiat  we  say,  but  ulti- 
mately, by  what  we  do.  Not  do  for  ourselves, 
but  do  for  others.  Today.  Tomorrow.  Infi- 
nitely. 

Mr.  YATES.  Mr.  Speaker,  in  my  years  in  ttie 
House  I  can  think  of  no  sadder  event  ttian  ttie 
death  of  Mk^cey  Leland  in  Africa  Mkxey 
was  a  dear  friend  and  colleague  and  I  mourn 
the  toss  of  ttiis  briWant.  joyful,  dedicated,  and 
ttioroughly  decent  man.  I  have  tost  a  friertd 
and  the  worW  has  tost  a  genuine  humanitari- 
an. 

Mickey  wras  very  much  the  practical  ideaisL 
You  did  not  have  to  know  him  tong  before  you 
understood  his  atisolute  commitment  to  the 
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cause  of  human  rights  and  to  the  poor  and 
hungry  of  this  wortd.  But  there  was  nothing 
self-righteous  about  Mickey  Le^vnd.  He  was 
a  most  charming  and  delightful  person,  and 
he  knew  how  to  make  things  happen  in  Wash- 
ington. His  cx>nskJefable  achievements  in  get- 
ting resources  and  actions  to  help  the  poorest 
of  ttie  poor  are  a  tribute  to  his  impressive 
skills  and  endless  dedication.  Mickey  knew 
that  speeches  and  press  releases  could  do 
little  to  ease  tt>e  pains  of  hunger  and  it  is  a 
great  pity  that  he  did  not  receive  more  recog- 
nition for  his  wori<  and  accomplishments  on 
behalf  of  tt>e  helpless  and  hungry. 

We  will  all  remember  him.  I  salute  his  life 
and  I  extend  my  most  sincere  sympathy  to  his 
wife,  Alison,  his  family  and  the  people  of  his 
district  in  Houston. 

Mr.  SIKORSKI.  Mr.  Speaker,  the  true  marks 
of  a  man  are  his  aspirations  and  his  spirit. 
What  he  strives  for,  and  what  he  settles  for. 
Mickey  Leland  set  his  marks  ?ky  high.  He 
fought  for  ttie  least  of  our  sisters  and  broth- 
ers: the  hungry,  the  oppressed,  ttiose  who 
have  fallen  through  the  cracks  in  modem  soci- 
ety, and  those  threatened  by  the  side  effects 
of  modem  society— such  as  industrial  pollu- 
tion. He  lived  by  Martin  Luther  King's  admoni- 
tion, "Injustice  anywhere  is  a  threat  to  justice 
everywhere."  And  he  gave  his  life  working  to 
brir>g  an  end  to  hunger  on  earth. 

A  couple  weeks  before  his  death,  I  had  the 
privilege  of  sitting  next  to  Mickey  Lelano  for 
a  hearing  which  dealt  with  another  cause  cru- 
cial to  him— an  end  to  toxic  air  pollution. 
Toward  the  end  of  the  day-long  hearing,  after 
a  wearying  day  of  technicalities,  trivialities,  ex- 
cuses and  evasrans.  from  Government  and  in- 
dustry, Mk)key  Leland  put  the  subject  of  air 
toxics  into  perspective.  He  did  so  with  a  story 
that  has  less  to  do  with  this  complex  topic 
than  with  the  soul  of  Mickey  Leland— a  soul 
whkrh  strove  for  nothing  less  than  the  best  we 
can  be,  and  which  would  settle  for  nothing 
less  than  an  end  to  misery  in  this  world. 

Mickey  Leland's  story  of  his  childhood  is  a 
window  into  his  indominable  spirit  Mickey 
sought  to  build  a  shelter  on  earth  for  all  God's 
children.  And  he  gave  his  life  trying.  I  include 
his  story  here: 

Mr.  Lklawd.  Mr.  Chairman,  if  I  may  be  al- 
lowed just  30  seconds,  because  [ETA  Admin- 
istrator] Rellly  keeps  raising  issues  with  me 
that  somewhat  bother  me.  I  appreciate  the 
overture,  Mr.  Reilly,  and  I  will  be  done.  No 
question,  no  responses  are  necessary,  but  I 
recaU  many  years  ago  when  I  was  just  a 
little  lx)y,  my  humble  beginnings,  when  I 
lived  In  a  house  with  my  grandmother  and 
grandfather,  and  my  grandfather  died  in 
the  midst  of  the  renovation  of  my  house 
We  had  three  different  families  living  In  the 
same  house,  my  mother's  family,  my  aunt's 
family,  and  my  grandmother's  family— and 
a  contractor  came  Into  our  house,  did  the 
bidding  for  the  contract,  got  the  contract 
built  the  house— mean  the  addition.  The  ad- 
dition was  shabby  and  falling  down,  and  the 
contractor  came  back  to  my  grandmother's 
house.  We  d'dnt  know  anything  about  law- 
yers and  all  that  kind  of  stuff.  I'm  not  sure 
if  we  could  have  adjudicated  the  issue 
anyway,  but  the  fact  is  that  the  guy  told  my 
grandmother— and  she  was  very  disturbed 
and  crying  and  1  was  there  and  I  will  never 
forget  it,  I  was  11  or  12— the  guy  told  my 
grandmother,  "but  it  was  better  than  any- 
thing you  ever  had." 


CONGRESSIONAL  RECORD— HOUSE 


And  I  just  admonish  you  that  in  fact  even 
though  the  administration  Is  taking  steps 
further  to  help  to  clean  up  the  environ- 
ment, that  at  some  point  we  have  got  to  get 
to  the  position  of  recognizing  that  the 
health  and  safety  and  welfare  of  our  people 
is  a  lot  more  important  than  weighing  the 
economic  costs  that  we  are  considering  here 
today.  I  would  hope  that  that  is  the  rule  of 
thumb  that  we  are  using  and  nothing  else 

Thank  you.  Mr.  Chairman. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  tonight  to 
join  my  colleagues  in  paying  tribute  to  the  late 
Mickey  Leland.  With  the  death  of  Mickey 
Leland,  this  House,  the  Nation,  and  the  worid 
lost  a  dedicated,  compassionate  and  tireless 
publk:  servant. 

Mr.  Speaker,  Mickey  Leland  was  a  true 
champion    of    and    hero   for   the    poor,    the 
hungry,  the  sick  and  the  homeless.  Alleviating 
hunger  in  America  and  throughout  the  world 
was    Mickey's    passion.    In    1984,    Mk:key 
became  chairman  of  the  Select  Committee  on 
Hunger,  a  panel  he  helped  to  create.  After  a 
trip  to  Africa  in  1984,  he  almost  single-han- 
dedly brought  the  plight  of  the  starving  people 
of  Ethiopia  to  the  attentkan  of  Congress  and 
the  Nation.  I  know  ttiat  Mickey  was  deeply 
moved  by  the  suffering  he  witnessed  in  that 
drought    stricken,    war-torn    African    nation. 
Mickey  felt  their  pain  and  shared  in  their 
sorrow  as  children  died  from  starvation  and 
malnutrition.  Mickey  cared  deeply  about  the 
stanflng  people  of  Africa,  and  he  became  a 
tireless  and  impassioned  advocate  for  addi- 
tional  food   assistance   to   Africa.    In    1985, 
Mickey  convinced  Congress  to  approve  $1 
billion  in  famine  relief  for  starving  African  na- 
tions. Mickey  continued  to  work  diligently  to 
alleviate  hunger  in  Africa  until  the  day  he  died. 
Mr.  Speaker,  Mickey  Leland's  death  was 
indeed  tragic  and  untimely.  But  it  was  not  in 
vain.  Over  the  past  few  weeks,  several  Mkikey 
Leland  memorial  funds  have  been  created  to 
provkJe  assistance  to  starving  African  natk}ns. 
Other  countries  are  moving  to  increase  food 
aid  to  Africa.  Indeed,  Mickey  has  inspired  mil- 
lions to  help  the  hungry  throughout  tfie  wortd. 
Thanks  to  Mickey  Leland,  the  war  against 
hunger   will    continue   to   be   waged    in    his 
memory. 

Mr.  Speaker,  I  had  the  privilege  to  work  with 
Mickey  Leland  as  a  member  of  tfie  Energy 
and  Commerce  Committee.  Although  Mickey 
was  proudly  liberal,  he  was  seldom  partisan. 
He  had  a  remarkatile  ability  to  forge  worttaWe 
compromises  on  tough  issues.  Mickey  worked 
both  sides  of  the  aisle  with  ease  and  success. 
Mr.  Speaker,  Mickey's  death  occun-ed  while 
he  was  on  a  mission  of  mercy.  Mickey  was 
always  working  to  improve  the  quality  of  life  of 
those  less  fortunate  in  America  and  through- 
out the  wortd.  Mickey  Leland  will  be  sorely 
missed.  But  his  legacy  of  caring  and  compas- 
sion will  live  on.  I  want  to  extend  my  deepest 
sympathies  to  Mickey's  wife,  Alison,  and  his 
son,  Jarrett 

Mr.  THOMAS  A  LUKEN.  Mr.  Speaker,  upon 
receiving  the  confirmation  that  the  plane  car- 
rying Congressman  Mickey  Leland,  and 
others  in  his  delegation,  had  been  k>cated  on 
a  mountainside  in  Ethopia  and  that  there  were 
no  survivors.  I  realized  that  this  institutjon  had 
tost  more  than  a  colleague.  I  knew  that  our 
country  had  been  stripped  of  a  champion  in 
the  fight  for  human  and  civil  rights  in  this  era. 
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but  more  importantly  to  me.  I  had  kwt  a  true 
friend.  The  death  of  Mickey  Leland  has  left  a 
huge  void  in  the  ability  of  the  United  States 
Congress  to  personify  its  fight  against  the 
hunger  and  malnutritksn  of  our  own  citizens, 
as  well  as  people  wortdwkJe. 

During  the  past  10  years  I  had  the  privilege 
and  tfie  honor  to  share  many  of  Mickey's 
kJeas  firsthand  through  our  involvement  on 
both  the  House  Energy  and  Commerce  Full 
Committee,  and  the  Subcommittee  on  Health 
and  the  Environment  His  kJeas  were  consis- 
tantly  innovative,  progressive,  and  expressed 
from  his  heart  in  such  a  way  Vt\aX  it  was  diffi- 
cult, if  not  impossible,  not  to  share  his  com- 
passion for  those  less  fortunate.  Mickey's 
tireless  determination  and  commitment  to  help 
others,  partrcularty  those  who  are  disadvan- 
taged by  social  circumstances  and/or  eco- 
nomic condittons,  set  the  standard  by  which 
we  as  Americans  should  aspire  toward  and 
proudly  associate  ourselves  with. 

Today,  Mickey's  humanity  is  no  longer  with 
us,  but  his  spirituality  lives  on  in  our  minds 
and  hearts.  I  urge  Congress  to  insure  that  the 
life  and  death  of  our  colleague  was  and  Is  of 
value  to  this  Nation  by  continuing  and  increas- 
ing its  support  for  his  causes  in  his  honor.  To 
that  end.  his  existence  will  have  made  the  ulti- 
mate difference  between  life  and  death  for 
milltons  of  Americans  and  others  around  the 
wortd. 

I  have  lost  a  good  friend.  Congress  has  lost 
a  great  statesman.  The  wortd  has  lost  a  true 
humanitarian. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  a  tenible 
test  of  our  faith  to  have  so  tragically  taken 
from  our  mklst  a  good  and  decent  man  like 
Representative  Mickey  Leland  of  Texas'  18th 
Congresstonal  District. 

We  are  all  shocked  and  saddened  by  his 
death.  He  and  his  companions  in  Ethiopia 
were  on  a  mission  of  mercy.  They  were  seek- 
ing to  ease  the  suffering  of  millions  of  refu- 
gees, victims  of  cruel  and  inhuman  poverty. 

Congressman  Leland  has  dedicated  much 
of  his  career  in  public  service  to  such  tasks, 
both  here  in  the  United  States  and  abroad.  It 
is  a  noble  cause  and  one  to  which  we  must 
rededk:ate  ourselves. 

Mickey  Leland  will  always  be  remembered 
for  his  servkie  as  the  Chair  of  the  House 
Select  Committee  on  Hunger.  He  was  the 
driving  force  behind  the  committee's  efforts  to 
focus  attentton  on  the  range  of  problems 
which  poverty  inflicts  on  the  poor,  the  op- 
pressed, and  the  hungry  in  this  country  and 
around  the  wortd.  He  had  visited  Africa  sever- 
al times  and  was  probably  more  keenly  aware 
that  anyone  of  the  immensity  of  the  problem. 
His  leadership  will  be  missed  and  his  passion 
to  right  the  ills  he  vwtnessed  will  be  difficult  to 
replace. 

We  have  lost  a  friend,  a  leader,  an  able  col- 
league—a young  man  of  purpose— who  freely 
sacrifk^d  himself  for  those  less  fortunate  in 
the  worid.  I  hope  that  his  life  and  career  in 
service  to  others  may  continue  to  be  a  shining 
example  for  all  of  us  to  emulate. 

I  extend  my  deepest  sympathies  to  Mkx- 
ey's  family  and  friends,  who  have  shown  r«- 
TWkable  courage  thnxjghout  this  diffwult 
time. 
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Mr.  DIXON.  Mr.  Speaker,  it  is  with  deep 
sadness  tfut  I  rise  today  to  pay  trit)ute  to  my 
very  dose  friend  and  colleague.  Representa- 
tive Mickey  Leland,  wtiose  life  stands  as  a 
shining  example  of  tfie  precious  kieals  of  free- 
dom and  democracy  arid  wftose  vmxk  demorv 
strated  his  endless  compassion  for  tfiose  in 
need. 

Mickey  was  truly  a  20th  century  renais- 
sarK»  man.  He  was  devoted  to  his  communi- 
ty; he  achieved  excellence  In  sciences  as 
demonstrated  tiy  his  background  in  pharmacy; 
he  loved  art  arid  music,  especially  jazz;  arid 
fie  signifk^antly  contributed  to  the  tietterment 
of  society  through  government  ar>d  politics. 

Mickey  and  I  were  twth  elected  to  Con- 
gress in  1978,  and  we  had  a  special  bond. 
Our  offices  were  next  door  to  each  otfier,  and 
Mickey's  friendship  and  caring  meant  a  great 
deal  to  me  personally  as  I  made  tfte  transition 
from  serving  In  the  State  legislature  in  Sacra- 
mento to  coming  to  Congress.  The  meml)er- 
sfiip  of  Cor>gress  is  more  than  five  times  tfie 
size  of  the  State  legislature,  and  Mickey's 
warmth,  humor,  and  concern,  helped  to  soften 
an  institution  that  seemed  awesome  and  cokj 
to  a  newcomer  in  town. 

He  was  also  a  true  fighter,  a  fighter  for  the 
hungry,  the  fiomeless,  and  tfie  poor,  a  crusad- 
er for  justice. 

Early  in  his  congressional  career,  he  asked 
tfie  Speaker  to  name  a  select  committee  on 
hunger  to  not  only  focus  legislative  attention 
on  tfie  poor  and  suffering  in  our  country,  but 
to  look  at  malnutrition  In  devetoping  countries. 
It  took  several  years  for  Mickey's  vision  to 
become  a  reality',  but  through  his  dedicatton 
and  perseverance  tf>e  House  approved  cre- 
atton  of  tfiis  panel  and  Speaker  O'Neill  named 
him  chairman. 

In  tfie  developing  countries,  he  worked  with 
relentless  dedk^ation  for  increased  foreign  as- 
sistance to  Africa;  funds  to  supply  vitamin  A  to 
counbies  to  prevent  river  blindness  disease; 
funds  for  drought-stricken  Africa;  emergency 
assistance  for  Soutf>em  African  countries  to 
bolster  tfieir  economies  against  tfie  apartfiekj 
regime  in  South  Africa;  and  economic  sanc- 
tions against  the  racist  South  African  regime. 

He  once  sakj  tfiat  tfie  'tragedy  of  fujnger 
affects  chikjren  most  gravely  by  denying  tfiem 
tfie  future  whk:h  is  their  basic  human  right 
The  toss  of  a  single  Individual  hurts  all  fiumarv 
ity,  but  tfie  loss  of  children  is  especially 
tragto."  Mickey's  death  is  a  terrible  loss,  but 
his  passton  to  end  hunger  throughout  tfie 
wortd  was  an  inspiratton. 

He  allowed  us  that  even  though  our  re- 
sources have  limits,  we  fiave  not  nearty  ex- 
fiausted  tfie  limits  of  wfiat  we  can  accomplish 
with  tfie  levers  of  power  we  do  control.  His  life 
challenges  all  of  us  to  keep  his  dream  alive. 

In  tfie  99th  Congress,  he  chaired  tfie  con- 
gresskxial  Black  Caucus  and  provided  tre- 
mendous leadership  in  addressing  tfie  corv 
cems  of  black  Americans,  ottier  minorities, 
and  tfie  poor.  Mickey  always  believed  in  coali- 
tions. During  his  many  years  of  activism  he 
helped  form  groups  wfiich  brought  togetfier 
biacK  and  Hispank:  leaders  to  coalesce 
around  common  issues  and  concerns.  He  also 
took  a  leading  role  in  promoting  diaksgs  and 
joint  efforts  among  bHack  and  Jewish  Ameri- 
cans, and  his  work  has  done  much  to  keep 
aMve  tfiis  traditional  coalition  of  compasston 


dating  back  to  tfie  beginnings  of  ttie  civil 
rights  movement.  Mickey  traveled  to  Israel 
many  times,  and  was  known  for  fiis  efforts  to 
bring  black  Annerican  youth  to  Israel  for  ex- 
cfiange  programs.  He  was  an  outstanding  hu- 
manitarian, and  we  fiave  tost  a  great  cfiampi- 
on. 

In  both  his  professional  career  and  personal 
life,  MK>tEY  enricfied  the  lives  of  many  people 
througfiout  tfie  wortd.  I  want  to  extend  my  sin- 
cere condolences  to  Mickey's  loving  wi\e, 
Alison,  his  son,  Jarrett  fiis  rrrottier  and  brotfi- 
er,  and  a  tiost  of  otfier  relatives  and  friends 
Mrfio  will  deeply  miss  such  a  generous  and 
passtonate  man. 

It  is  often  said  tfiat  ours  is  a  government  of 
laws,  not  men.  But  so  often  it  is  tfie  men  and 
women  of  our  den^xx^acy  wfio  keep  hope 
alive  tfiat  someday  we  can  acfiieve  tfie  Ameri- 
can dream  of  justrce  for  all  arid  a  world  wfiere 
human  rights  are  cherisfied  and  protected.  It 
Is  Mickey  Leland  wfiose  life  so  embodied  the 
human  struggle  to  make  our  Natton  and  wortd 
a  tietter  place.  Words  simply  cannot  capture 
all  of  the  worKJerful  qualities  of  Mkxey 
Leland.  Yet  it  is  the  memories  of  his  life,  love, 
and  work  that  each  of  us  will  cany  in  our 
hearts  and  minds  as  we  work  to  continue  his 
legacy. 

Mr.  EARLY.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Mickey  Leland,  a  man  of  viston  and  vi- 
tality wfx)  had  an  enormous  impact  on  this 
House  and  on  our  Nation.  Mickey  embodied 
tfie  finest  qualities  of  publk:  servne — integrity, 
compasston,  energy,  horK)r,  devotion  to  duty. 
We  could  not  afford  to  lose  such  a  man. 

Mickey  Leland  was  a  clear  and  compelling 
voice  in  befialf  of  tfie  voiceless  among  us — 
tfie  poor  and  neglected  and  abused  and  for- 
gotten. He  never  stopped  reminding  us  tfiat 
we  are  responsible  for  feeding  the  fiungry  and 
housing  tfie  fiomeless  and  setting  free  tfiose 
who  are  captive  to  disease  and  despair.  He 
constantiy  called  us  to  accountability  in  the 
fight  against  suffering  and  injustice. 

Mickey  was  a  bridgebuilder.  He  had  a  mar- 
velous linkage  with  his  constituents  in  Hous- 
ton's 18th  Congresstonal  Distiict.  He  estab- 
lished lines  of  communtoation  and  trust  among 
indivkjuals  of  differing  political  persuastons 
and  life  styles.  He  crossed  barriers  and  pur- 
sued tough  journeys  to  live  out  his  role  as  a 
liaison  and  an  advocate.  In  fiis  travels  to  tfie 
farthermost  comers  of  the  Earth,  he  showed 
us  flow  to  construct  bonds  of  good  will  and 
brotfiertiood.  He  was  a  citizen  of  tfie  virortd 
and  he  took  that  citizenship  seriously. 

Mkxey  leland  taught  us  fiow  to  live  life 
with  vigor.  He  fiad  a  wild  and  wonderful  zest 
for  life,  an  endearing  sense  of  fiumor,  a  de- 
lightful capacity  for  laughter.  He  played  his 
musk:  In  such  an  enticing  way  tfiat  many 
joined  fiis  barxl.  He  brought  harmony  to  a 
worto  out  of  tune. 

It  is  up  to  us  to  make  certain  tfiat  tfie  spirit 
of  Mickey  Leland  remains  vibrant  and  alive. 
Like  him,  we  must  spare  no  effort  to  relieve 
tfie  agony  of  refugees  and  poverty  stricken 
children  and  homeless  families.  Like  him,  we 
must  sacrifice  comfort  and  pleasure  to  tackle 
tfie  tough  problems  of  injustice  and  prejudwe 
and  greed.  His  living  legacy  among  us  is  tfie 
call  to  foltow  in  his  footsteps.  We,  Hke  Mickey. 
must  attempt  to  give  back  to  tfie  wortd, 
through  our  work,  a  portion  of  its  tost  heart. 


Mr.  YATRON.  Mr.  Speaker,  so  much  has 
t>een  sakJ  and  written  about  the  tragc  death 
of  our  friend  and  colleague,  Mk:key  Lelano. 
Yet  words  cannot  describe  ttie  profound 
impact  tfiat  Mk^cey  had  on  so  many  peraons 
througfiout  the  wortd. 

As  a  Congressman,  he  was  a  distinguished 
leader  committed  to  improving  tfie  quality  of 
life  for  all  peoples  the  world  over.  At  home,  he 
was  a  loving  hust>arxj  arxj  fatfier  As  a  friend, 
tie  inspired  us  with  fiis  viwxds  and  actions. 

Mr.  Speaker,  tfie  world  will  soon  forget  ttie 
words  we  have  spoken  in  menmry  of  Mickey 
Leland,  but  it  will  kMig  remember  tfie  man  to 
wfKxn  we  pay  tritxjte.  His  presence  will  tie 
dearly  missiad,  but  his  legacy  will  atikle  in  us 
forever. 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  paying  tritxjte  to  a  young 
man  I  enjoyed,  admired,  and  respected,  Rep- 
resentative Mkxey  Leland  of  tfie  18th  Con- 
gresstonal District  tocated  in  Houston,  TX. 

Tfie  b^agk;  acckjent  wfitoh  cut  sfxxt  his  life 
has  rotibed  us  of  a  talented,  creative,  and  en- 
thusiastic leader.  He  inspired  many,  and 
through  great  depth  of  fiumanity,  gave  so 
much  of  himself  to  tfie  causes  of  tfie  less  for- 
tunate in  our  country  and  around  the  wortd. 

During  his  1 1  -year  career  as  a  former  ctiair- 
man  of  tfie  Congresstonal  Black  Caucus  and  a 
colleague  in  tfie  House  of  Representatives,  I 
observed  with  pride  tfie  enormous  contribu- 
tions made  by  Mickey  to  improve  the  health 
and  nutrition  and  overall  living  standards  of 
his  fellow  human  tieings  at  fiome  and  atxoad. 
Hunger  was  not  just  an  issue  to  Mickey 
Leland.  He  saw  it  as  scourge  to  all  humarv 
kind  and  fie  acted  accordingly  to  eradicate  it 
in  every  way  f>e  knew  fiow. 

It  is  uncommon  in  life  to  find  a  man  of  such 
dedtoation  and  compasston  as  Mickey 
Leland.  In  the  23d  Psalm,  it  is  written  tfiat 
"Yea  tfiough  I  walk  through  tfie  valley  of  tfie 
shadow  of  death,  I  will  fear  no  evil:  for  Tfxxj 
art  with  me."  Mkxey  must  have  known  that 
through  his  endeavors  fie  dto  not  walk  atone. 
Ttie  candle  fie  lit  on  befialf  of  those  wt\o 
suffer  will  bum  on.  His  work,  and  the  efforts  of 
the  dedk:ated  putMk;  servants  wfio  perisfied 
with  him,  has  already  served  to  instill  tfie 
desire  in  many  of  us  to  do  more  tfian  we  may 
fiave  already  done.  His  figfiting  spirit  serves 
as  a  model  to  all  of  us  to  continue  our  effort 
on  befialf  of  tfie  disadvantaged. 

In  closing,  we  in  tfie  House,  and  especially 
tfiose  of  us  wfio  had  tfie  privilege  and  oppor- 
tunity to  work  ck>sely  with  him  were  fortunate 
to  fiave  a  man  of  his  caliber  associated  with 
us.  He  will  be  sorely  missed  by  fiis  family, 
friends,  colleagues,  and  tfie  entire  worid  com- 
munity. 

Mr.  WATKir4S.  Mr.  Speaker,  we  were  aM  tre- 
mendously stiocked  and  saddened  by  die  un- 
timely and  tiagk:  death  of  our  colleague,  tfie 
Honorable  Mkxey  Leland,  and  those  with 
him. 

Mkxey  Leland's  life  was  proof  positive  tfiat 
one  man  can  make  a  difference  and  one  man 
with  courage  makes  a  majority. 

Tvra  passages  from  tfie  New  Testament 
come  to  mind.  Verse  40.  chapter  25  of  St 
Mattftew  tens  of  Jesus'  discussion  with  the 
disciples  on  tfie  Mount  of  Olives,  wtiere  Jesus 
saki.  "Inasmuch  as  ye  have  done  rt  unto  one 
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of  the  least  of  ttiese  my  bretfiem,  you  have 
done  it  unto  me." 

Mickey  Leland  was  in  Ethiopia  because  of 
his  concern  for  ttie  least  of  our  brethren— the 
poor,  the  homeless,  the  starving — particularly 
the  children.  It  was  his  concern  for  those  who 
are  leaderless.  wtro  arf  without  representa- 
tion, who  are  without  food  and  shelter,  wfx) 
are  without  resources,  that  returned  Nm  time 
and  again  to  Africa.  He  was  doing  all  that  one 
man  could  do. 

The  second  passage  is  St.  John,  chapter 
15,  verses  12  and  13,  which  records  the 
words  of  Jesus  during  the  Last  Supper  "This 
is  my  commandant,  That  ye  love  one  arxjther, 
as  I  have  loved  you.  Greater  love  hath  no 
man  that  this,  that  a  man  lay  down  his  life  for 
his  friends." 

I  am  convinced  that  Mickey  Leland  laid 
down  his  life  for  his  friends,  the  hungry,  not 
only  of  this  Nation,  but  of  the  world  because 
of  his  true  love  for  all  humanity,    v 

Those  who  knew  Mickey  are  the  better  for 
having  known  him.  Those  of  us  who  are  fortu- 
nate enough  to  have  served  with  him  in  the 
Congress  are  doubly  blessed.  The  world  is  a 
better  place  for  his  having  t)een  here,  and  the 
world  is  lessened  now  that  he  is  gone. 

Mr.  Speaker,  as  we  extend  our  heartfelt 
sympathy  and  understanding  to  his  family  and 
his  staff,  let  us  make  a  pledge:  We  must  pk:k 
up  the  battle  flag  unfurled  by  Mickey  Leland 
against  hunger  and  continue  the  fight. 

Mr.  DYMALLY.  Mr.  Speaker,  much  has 
been  sakj  and  written  about  ttie  untimely 
passing  of  Congressman  Mickey  Leland  as  a 
fighter  against  world  hunger.  He  was  also 
known  as  an  activist  for  social  justice  and  a 
believer  in  coalitkjn  politK:s. 

However,  I  want  to  also  remember  Mickey 
Leland  as  an  advocate  of  peace.  He  and  I 
often  spoke  about  the  need  to  open  dialog 
with  people  and  countries  with  whom  we  had 
differences. 

I  have  just  returned  from  visiting  five  coun- 
tries in  Southern  Africa  (Zaire,  Angola.  Na- 
mibia, Mozambique,  and  South  Afric^).  Wher- 
ever I  went,  people  joined  us  in  mourning  his 
sad  loss. 

Mkjkey  strongly  believed  in  dialog  and  rec- 
onciliation. In  addition  to  his  fight  against 
hunger,  he  was  known  to  Africans  as  one  who 
constantly  indulged  in  opening  up  dialog  to 
reconcile  differences  to  advance  regional 
peace. 

In  the  countries  he  visited,  among  ttiem 
Kenya,  Sudan,  Ethiopia,  Angola,  Zaire,  and 
Cuba,  he  spoke  to  Ministers  and  Heads  of 
State,  in  his  quiet  manner,  about  human  rights 
arxJ  conflict  resolution. 

His  fight  for  social  justice  was  not  confined 
to  ttie  United  States.  He  urged  the  Japanese 
to  be  more  responsible  to  America's  minori- 
ties. For  ttiat  effort  ttie  Japanese  Government 
will  horKX  his  memory  with  an  international 
program  to  fight  hunger. 

During  ttie  debate  on  the  Foreign  Assist- 
arK»  Act  he  was  ttie  only  voice  on  the  floor  of 
the  House  urging  us  to  reconcile  our  differ- 
ences with  Ettiiopia.  Ironically,  in  his  death,  he 
did  more  to  heal  the  wounds  between  these 
two  countries  ttian  all  ttie  diptomats  put  to- 
gettier. 

As  we  memorialize  his  toss  as  a  fighter 
against  worid  hunger,  an  activist  for  social  jus- 


tice and  coalition  politics,  let  us  remember  him 
as  a  Man  of  Peace. 

Mr.  BENNETT.  Mr.  Speaker,  each  of  us  lost 
a  dear  friend  when  Representative  Mickey 
Leland  was  killed  in  the  accident  in  Afiica  on 
his  quest  to  alleviate  the  problems  of  hunger 
there.  Mickey  was  compasstonate  in  every- 
thing he  did.  I  remember  his  encouragement 
to  me  when  I  attempted  to  and  finally  did 
complete  the  antiapartheid  march  fi-om  the 
Capitol  to  the  White  House  some  years  ago. 
Mostly  what  I  remember  about  him  came  fi-om 
his  sparkling  leadership  for  things  that  need  to 
be  done  to  help  those  who  were  less  fortu- 
nate. This  he  successfijily  did  at  a  time  wtien 
our  country  was  having  great  difficulties  in 
fiscal  areas.  He  emphasized  for  me  the  impor- 
tance of  things  he  gave  leadership  to  and  it 
was  a  pleasure  to  be  a  coworker  with  him  on 
these  important  matters.  We  all  extend  our 
deepest  sympathy  to  his  family  and  express  to 
ttiem  our  love  and  concern. 

As  I  close  my  remarks,  I  want  to  include  in 
the  Record  the  excellent  Roll  Call  editorial  of 
September  10  which  follows: 

tProm  Roll  CaU.  Sept.  4-10.  1989] 
Mickey  LELAin> 
Five  years  ago.  Rep.  Mickey  Leland  trav- 
eled to  the  Sudan  to  see  the  horrors  of 
hunger  firsthand.  He  got  more  than  he  bar- 
gained for;  he  watched  a  young  girl  die  in 
front  of  Ills  eyes.  She  was  just  "a  skeleton  of 
a  person  with  a  thin  layer  of  brown  sJUn  on 
her."  he  said  later.  At  the  time.  Leland 
turned  to  ask  a  relief  worker  atwut  the  girl 
and.  "While  I  was  talking  to  him,  she  died.  I 
can  see  her  face  right  now.  Every  day  I  see 
her  face." 

E^?ery  day.  the  rest  of  us.  going  at>out  our 
mundane  lives  see  such  faces— or  certainly 
know  that  such  faces  exist.  And  yet  we  do 
little.  If  we're  legislators,  we  do  what  we  can 
to  pass  laws  to  relieve  the  suffering  in  the 
world.  But  Mickey  Leland  did  more.  He 
went  far  beyond  the  call  of  duty.  He  tried  to 
solve  the  problem  by  the  sheer  force  of  his 
personality,  and  it  was  quite  a  force!  In  ad- 
dition to  convincing  the  leadership  to  estab- 
lish the  Select  Committee  on  Hunger  in 
1984.  he  proselytized  the  public,  he  cajoled 
his  colleagues,  and  he  traveled. 

When  Congress  adjourned  for  recess  this 
summer,  he  gathered  two  of  his  closest 
aides— his  AA.  Patrice  Johnson,  a  brilliant 
young  woman,  and  Hugh  Johnson,  a  smart, 
witty  bear  of  a  man  who  had  only  recently 
joined  the  staff  of  the  Hunger  panel— and. 
together  with  Joyce  Williams,  a  highly  re- 
garded expert  on  child  mortality  and  nutri- 
tion with  the  House  District  Committee. 
State  Department  officials,  and  others, 
journeyed  to  Ethiopia  and  the  Sudan  once 
more.  It  was  Leland's  sixth  official  trip.  He 
had  been  there  as  recently  as  April,  with, 
among  others.  Hugh  Johnson  and  Reps. 
Gary  Ackerman  (I>-NY)  and  BUI  Emerson 
(R-Mo).  On  Monday,  Aug.  7,  the  delegation 
left  Addis  Ababa  on  a  flight  to  a  remote  ref 
ugee  camp  In  the  Sudan.  The  plane  crashed 
In  l>ad  weather.  It  took  nearly  a  week  to 
find  the  wreckage.  All  those  al>oard  were 
killed. 

Rarely  has  the  death  of  a  Congressman  so 
severly  shaken  the  HIU  community.  It's  not 
hard  to  understand  why.  Leland.  who  was  44 
when  he  died,  was  a  charismatic  figure  who 
made  friends  easily— friends  on  tx)th  sides  of 
the  aisle  (as  the  remarkable  letter  from 
GOP  Rep.  Jack  Fields  to  Mickey's  son. 
printed  In  the  Aug.  31  issue  of  Roll  Call,  at- 
tests). Leland  was  also  a  sklUed  politician. 


September  12,  1989 


admired  by  his  constituents  and  by  the  lead- 
ership. If  Sen.  Lloyd  Bentsen  (D-Texas)  had 
been  elected  vice  president  last  year,  Leland 
almost  certainly  would  have  run  for  the 
seat— and  we  think  he  would  have  won,  l)e- 
coming  the  first  black  Democratic  Senator 
in  history.  He  had  a  bright  future.  He  also 
had  an  attractive  and  loving  young  family. 
His  wife  Alison.  30.  an  executive  with  Shear- 
son  Lehman  Button  in  Houston,  recently 
told  Mickey  that  she  Is  expecting  a  child 
early  next  year.  The  first  Leland  chUd,  Jar- 
rett,  is  three  years  old. 

But  his  appeal  went  beyond  charisma  and 
politics:  Leland  was  a  Meml>er  of  Congress 
who  saw  his  job  as  helping  the  hungry  and 
the  downtrodden  of  the  world— both 
through  legislative  means  and  otherwise.  At 
great  personal  risk,  he  tried  literally  to 
touch  as  many  of  the  poor  of  Africa  as  he 
could.  This  commitment  transcended  the 
normal  bounds  of  the  Congressional  voca- 
tion. We  think  that  Mickey  would  have  de- 
voted much  of  his  life  to  the  same  cause 
even  if  he  had  stuck  to  the  job  he  had 
before  Congress  (working  as  a  hospital  exec- 
utive), even  if  he  had  been  a  carpenter. 

In  an  age  of  professionalization,  of  self- 
centeredness.  of  grasping  materialism. 
Mickey  Leland— as  well  as  Patrice  Johnson. 
Hugh  Johnson,  and  Joyce  Williams  (to 
whom  we  paid  tribute  in  this  space  last 
week)— showed  us  all  that  the  good  life  is  a 
life  helping  others.  We'll  miss  Mickey.  He 
can't  be  replaced,  but  we  can  try  to  follow 
his  example. 

Mr.  HORTON.  Mr.  Speaker,  words  are  not 
easy  for  me  to  find  in  this  tribute  to  a  great 
man  and  a  good  hiend.  Qjngressman  Mickey 
Leland.  I  knew  him  well,  and  I  worked  with 
him  closely.  His  death  was  sudden,  unexpect- 
ed, and  it  leaves  me  with  a  profound  sense  of 
loss. 

Mkjkey  Leland  was  an  honest,  talented, 
committed  man.  He  was  a  man  of  great  com- 
passion, who  felt  strongly  for  those  with  too 
few  books  to  read,  too  few  opportunities  for 
meaningful  work  and  especially  too  little  fcxxl. 
He  died  because  of  his  deep  personal  com- 
mitment to  do  everything  in  his  power  to  fight 
hunger,  and  to  fight  it  everywtiere,  in  this 
country  and  in  countries  around  the  worW. 

For  Mickey  Leland  the  war  on  poverty  and 
hunger  constituted  the  top  priority  he  set  for 
his  work  in  Congress.  But  he  had  other  com- 
mitments, other  responsibilities.  I  served  as 
his  Ranking  Minority  Member  on  the  Postal 
Operations  Subcommittee  he  chaired.  It  is  this 
role  that  I  came  to  know  and  admire  this  great 
Representative  of  the  18th  Distiict  of  Texas. 
On  issues  affecting  the  Postal  Service,  its 
hiture  and  the  fijture  of  its  employees,  there 
was  no  greater  champion  than  Mk:key 
Leland.  I  count  my  work  with  him  as  one  of 
the  great  and  rewarding  periods  in  my  27 
years  of  service  in  this  HcKJse. 

Mickey  was  more  than  hard-working  and 
knowledgeable.  He  was  personable,  witty,  a 
pleasure  to  worV  with.  He  was  a  man  of  integ- 
rity. He  said  what  he  meant  and  meant  what 
he  sakJ,  and  you  could  count  on  his  word.  He 
was  a  man  of  principle. 

Mkxey  Leland  served  his  constituents  and 
this  Nation  well.  In  9  short  years  in  this  House 
he  made  a  differerx^.  His  shoes  will  not  easily 
be  filled.  I  will  not  forget  Mkxey  Leland  and 
the  times  we  shared.  He  was  one  of  the  best, 
and  I  am  very  proud  to  have  been  able  to 
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count  him  as  a  frierxl.  To  his  wife  Alison,  to 
his  family  and  friends,  my  wife  Nancy  and  I 
share  in  the  toss  you  feel,  arxl  we  stiare,  too, 
in  ttie  pride  you  know  in  having  been  touctied 
by  the  life  of  this  great  indlvklual. 

Mr.  McHUGH.  Mr.  Speaker,  ttie  untimely 
death  of  our  friend  and  colleague  Mickey 
Leland  stiocked  and  saddened  me,  as  I  know 
it  dkj  the  many  people  all  over  ttie  worid  wtio 
admired,  respected  and  loved  Mickey. 

The  people  who  sent  Mickey  Leland  to 
Congress  have  lost  a  great  representative, 
and  this  body  has  lost  one  of  its  most  vision- 
ary and  effective  moral  leaders. 

Just  a  week  before  his  death,  in  wtiat  was 
probably  Mickey's  last  Washington  press  con- 
ference, he  joined  with  me  and  Senat(x  Hat- 
RELD  in  releasing  a  report  we  tiad  commis- 
stoned  by  ttie  Arms  Control  and  Foreign 
Policy  Caucus,  of  which  we  were  all  memtiers. 

Our  collaboration  on  that  report  will  remain 
for  me  a  warm  memory  and  living  testament 
of  Mickey  Leland's  viston,  courage,  and  in- 
volvement in  crafting  imaginative  solutions  to 
difficult  worid  problems.  Our  report,  entitled 
"The  Developing  Worid:  Danger  Point  for  U.S. 
Security",  identified  five  serious  challenges  for 
ttie  developing  worid:  economk;  stagnation, 
environmental  damage,  the  political  power  of 
the  military,  militarization  (war,  military  spend- 
ing and  weapons  fxoliferation),  and  drug-traf- 
ficking. It  specified  a  numt>er  of  long-range  so- 
lutions ttiat  would  represent  new  Fx>licy  direc- 
tions for  the  United  States  and  other  nations. 

As  chairman  of  the  Select  Committee  on 
Hunger,  Mickey  Leland  was  keenly  aware 
that  complex  problems  require  imaginative  so- 
lutions; his  participation  in  this  report  and  his 
champioring  of  its  numerous  recommenda- 
tions constitute  a  legacy  to  us  tfiat  I  believe 
he  was  very  proud  of,  ttiough  he  couki  not 
know  at  ttie  time  ttiat  it  woukl  t)ecome  his 
final  statement  of  his  visionary  tiopes  for  a 
better  worid. 

Mr.  Speaker,  in  ttie  preparation  of  that 
report  I  was  proud  to  be  a  collatxxator  of 
Mickey  Leland's  in  his  last  months  and 
weeks  among  us.  He  will  endure  in  my 
memory  as  a  man  of  great  strength  as  well  as 
gentleness,  of  compassion,  wisdom  and  com- 
mitment. I  join  with  all  my  colleagues  in  ex- 
tending our  condolences  to  his  family  and 
many  friends.  I  am  confident  that  his  go<xJ- 
ness  arKJ  viston  will  remain  alive  in  ttie  work  of 
this  House,  of  which  he  was  such  an  hornxa- 
ble  arxj  effective  Memt>er. 

Mr.  CARR.  Mr.  Speaker,  I  will  always  re- 
member ttie  week  of  August  13,  1989.  I  was 
in  my  district  wtien  I  got  Vne  news  ttiat  the  air- 
plane carrying  Mkxey  Leland  and  15  ottiers 
was  overdue  and  unaccounted  for.  As  a 
member  of  ttie  Select  Committee  on  Hunger 
and  one  who  tias  always  wanted  to  make  ttiat 
same  journey  to  witness  ttie  ravages  of 
hunger  in  sutvSatiaran  Africa,  I  felt  a  part  of 
ttiat  trip  even  ttiough  I  wasn't  ttiere. 

ArKJ  as  a  pilot,  when  I  learned  of  ttie  terrain 
and  ttie  weattier  I  was  immediately  fearful  ttiat 
something  b^agic  had  happened — a  plane 
forced  down,  txit  safe  generally  has  an  at)ility 
to  communicate  with  overtiead  aircraft— yet  in 
talking  to  ttie  staff  of  ttie  committee  I  tried  my 
t>est  to  remain  hopeful.  But  wtiat  really  kept 
mnning  through  my  mind  was  that  great  empty 


feeling:  how  can  It  be  ttiat  Mkxey  Is  gone?  It 
dton't  seem  possit}le. 

Of  course,  that's  ttie  way  it  is  wtien  some- 
(xie  your  own  age  dies  unexpectedly  and  you 
are  fcxced  to  momentarily  atiandon  ttie  rush 
of  living  and  confront  ttie  frailty  of  life  arxJ  ttie 
certainty  of  death. 

Now  that  the  shock  of  Mckey's  tragk: 
death  ttave  subsided  its  easier  to  put  him  and 
our  relationship  in  perspective. 

First  he  was  a  friend.  We  worked  togettier. 
We  played  togettier.  No  matter  wtiich  it  was 
tie  had  a  zest  for  it  And  he  dto  it  with  style. 
He  was  one  of  those  friendly  people  wtio  was 
always  "up"  even  when  you  knew  that  wasn't 
ttie  way  tie  felt  instoe.  He  was  easy  to  talk 
with  and  we  left  conversations  with  him  feel- 
ing good.  His  manner  generally  worked  fcx 
him  and  made  him  effective.  It  even  caused 
us  to  overicxik  his  transgresstons  and  his 
flaws. 

Second,  no  one  doubts  ttie  sincerity  of 
Mickey's  commitment  to  the  things  ttiat  he 
really  cared  about.  This  was  never  more  ti\ie 
ttian  his  commitment  in  ttie  cause  of  fighting 
w(xkj  hunger  a  cause  we  shared.  His  death  in 
this  regard  creates  a  voto  whtoh  we  all  must 
work  harder  to  fill.  And  we  will. 

Lastly,  MicxEY  would  be  honored  at  ttie 
sadness  and  feelings  of  loss  ttiat  we  have,  txjt 
he  would  not  have  wanted  it  He  wouWn't 
want  us  to  take  him  more  seriously  ttian  he 
took  himself.  He  wcxild  t>e  asking  us  to  re- 
memk)er  him  well  and  to  keep  up  his  commit- 
ments to  ottiers.  Mickey,  we  will  and  we  will. 

Mr.  WEISS.  Mr.  Speaker,  so  many 
Membei^  are  deeply  grieved  by  the 
death  of  Mickey  Leland.  With  his 
passing,  his  colleagues  in  Congress, 
constituents,  and  the  countless  friends 
he  made  across  this  country  and 
around  the  world  have  lost  a  spirited 
public  servant,  and  a  true  humanitari- 
an. 

Throughout  his  life,  Mickey's  seem- 
ingly boundless  energy,  tenacity,  aaid 
idealism  enabled  him  to  win  tough 
battles  that  many  others  would  not 
think  of  tackling.  He  demonstrated  a 
genuine  commitment  to  helping 
others,  often  those  who  did  not  have 
voice.  He  was  an  sujtive  spokesperson 
for  the  civil  rights  and  antiwar  move- 
ment in  Houston  during  a  time  when 
the  efforts  were  not  widely  supported. 
He  consistently  worked  for  measures 
against  the  apartheid  regime  in  South 
Africa.  With  his  warmth,  enthusiasm, 
and  charisma,  he  was  effective  in 
drawing  others  into  the  variety  of 
(»uses  he  championed. 

However,  Mickey  will  probably  be 
best  remembered  for  his  significant 
contribution  to  the  battle  against 
hunger,  both  on  a  national  and  an 
international  level.  He  fought  for  the 
establishment  of  the  Select  Commit- 
tee on  Hunger,  and  then  he  used  his 
chairmanship  of  that  committee  to 
pursue  increased  food  and  humanitAri- 
an  aid  to  areas  around  the  world  dev- 
astated by  himger  and  development 
problems,  as  well  as  to  areas  within 
the  borders  of  our  own  country. 


I  had  the  great  privilege  to  work 
closely  with  Micket  on  a  number  of 
initiatives,  the  most  memorable  of 
them  revolving  aroimd  the  trip  which 
a  Congressional  delegation,  under  the 
distinguished  chairmanship  of  the 
gentleman  from  Michigan  [Mr. 
Wolfe],  chairman  of  the  Subcommit- 
tee on  Africa  of  the  Committee  on 
Foreign  Affairs,  undertook  in  August 
of  1983.  It  was  the  first  delegation  to 
visit  Elthiopia  since  the  overthrow  of 
the  Haile  Selassie  government.  The 
famine  had  been  going  on  for  almost  2 
years,  devastating  and  killing  tens  of 
thousands  of  Ethiopian  men,  women, 
and  children,  but  it  had  not  yet 
become  a  matter  of  great  international 
notoriety. 

We  had  occasion  to  visit  a  refugee 
camp,  and  we  saw  Ethiopian  men  and 
women  who  had  walked  for  miles  from 
their  villages,  and  then,  if  they  were 
fortunate  enough  to  arrive  when  there 
was  the  delivery  of  food,  walk  back 
those  miles  again  with  a  sack  of  meal 
on  their  backs. 

We  saw  the  children  who  were  suf- 
fering from  forms  of  malnutrition.  In 
addition  to  seeing  the  deprivation  and 
the  death  and  destruction,  we  had  oc- 
casion to  meet  with  the  head  of  the 
government.  Colonel  Mengistu  of 
Ethiopia,  and  it  was  a  fairly  large  dele- 
gation. We  all  spoke  to  him  about  a 
number  of  issues  of  concern  to  us. 
most  especially  getting  him  to  agree  to 
have  greater  participation  in  helping 
the  people  of  his  country.  None  of  us 
seemed  to  make  any  dent  until 
Mickey  made  a  very  emotional  appeal 
to  Colonel  Mengistu.  At  that  point 
Mengistu  himself  became  engaged, 
and  he  could  not  resist  Mickey's  re- 
lentless appeal. 

I  believe  it  was  as  an  outgrowth  of 
that  original  dialog  that  Mickey  had 
with  Colonel  Mengistu  that  allowed 
him  to  really  work  closely  with  the 
Ethiopian  Gtovemment  and  have  the 
Ethiopian  Government  open  its  bor- 
ders so  in  fact  international  relief 
could  flood  into  Ethiopia. 

We  had  occasion  on  that  same  visit 
to  meet  with  the  black  Jewish  resi- 
dents in  the  villages  of  Gondar  Prov- 
ince, and  again  Mickey  was  deeply 
moved.  That  fit  in  perfectly  with  his 
work  in  the  Israeli  project  which  he 
had  undertaken  where  a  number  of 
black  and  Hispanic  youngsters  had 
been  engaged  in  an  exchange  program 
with  Israeli  youngsters  from  his  dis- 
trict. 

Subsequently,  Mickey,  the  gentle- 
man from  Michigan  [Mr.  Wolfe],  and 
I  introduced  a  supplemental  appro- 
priations bill  to  provide  more  than  %\ 
billion  In  famine  relief  and  recovery 
assistance  for  the  drought-ravaged 
areas  of  Africa  for  fiscal  year  1985. 
The  three  of  us  collaborated  with 
other  Members  in  testifying  on  behalf 
of  and  gathering  support  for  this  legls- 
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lation,  and  ultimately  we  succeeded  In 
achieving  passage  of  a  measure  that 
provided  nearly  $800  million  in  assist- 
ance. 

The  savvy  and  tireless  effort  on  the 
part  of  Mickey  played  a  key  role  in 
bringing  about  the  passage  of  this  bill, 
and  his  good  humor  helped  mark  that 
initiative  as  one  of  my  most  satisfying 
legislative  experiences  during  my 
tenure  in  this  body. 

Opportunities  for  Mickst  to  fight 
injustice  seemed  to  almost  fall  upon 
him,  and  he  always  responded.  During 
the  course  of  that  trip  to  Africa,  while 
we  were  in  Zaire,  having  met  with  a 
group  of  dissident  former  parliamen- 
tarians in  our  hotel,  while  most  of  us 
had  gone  off  to  another  meeting, 
Mickey  had  to  go  back  for  his  camera. 
He  saw  then  that  the  parliamentar- 
ians we  had  met  with  were  being  set 
upon  by  men  in  civilian  clothes  but  in 
military  trucks,  and  obviously  this  was 
the  handiwork  of  the  dictator  of  Zaire, 
Mr.  Mobutu. 

Through  Mickey's  efforts,  we  had  a 
confrontation  with  Mr.  Mobuto  on  his 
yacht,  where  I  think  we  demonstrated 
to  him  that,  in  fact,  as  far  as  these 
Members  of  Congress  were  concerned, 
whether  we  were  guests  in  his  country 
or  not,  we  would  not  sit  idly  by  while 
violations  of  human  rights  took  place 
in  our  very  presence. 

Mr.  Speaker,  I  will  miss  Mickey 
Leland,  and  I  will  never  forget  the  ex- 
ample he  set.  I  offer  my  deepest  con- 
dolences to  his  wife  Alison,  his  son 
Jarrett,  his  mother  Alice  Raines,  his 
brother  Gaston,  and  to  the  many 
others  who  grieve  for  him. 

Mr.  EVANS.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  a  man  I  respected  and  admired:  Mickey 
Leland.  I  counted  Mickey  as  a  friend.  I  will 
miss  him.  So  will  ttxxisands  of  individuals 
whose  lives  he  touched  in  so  many  ways. 

But  Mickey  Leland's  leadership  and  conv 
mitment  to  justice  and  equality  were  so  great 
his  work  will  continue  to  gukie  us  and  be  re- 
rrierribefed.  Mk:key  Leland  left  a  legacy  of 
accomplishments  that  will  never  be  forgotten. 
I  believe  we  must  continue  Mickey  Le- 
land's work.  I  know  we  will  because  Mickey 
Leland  work  had  a  lasting  effect  on  us  and 
marry  ottiers. 

I  often  speak  about  ttie  importance  of  citi- 
zens being  involved  and  believing  they  can 
help  make  a  difference  in  our  world.  Mickey 
Leland  was  an  example  of  what  a  person  can 
do.  He  opened  the  world's  eyes  to  ttie  devas- 
tation of  hunger  arxj  made  sure  we  are  doing 
somettiing  about  it. 

Although  we  feel  grief  at  his  loss,  we  also 
are  strengthened  by  wtiat  he  accomplished 
and  what  he  taught  us.  The  tributes  to  Mickey 
Leland  help  us  remember  what  he  gave  the 
wofW.  But  ttie  best  tribute  we  can  make  is  to 
continue  his  work  each  arxl  every  day. 

My  thoughts  are  with  Alison  Lelarxi  and  her 
son. 

I  will  miss  my  friend  Mkxey  Leland.  I  plan 
to  work  to  make  sure  his  kleas  and  his  com- 
mitment continue  to  live  on. 


Mr.  WHITTEN.  Mr.  Speaker,  I  join  with  my 
colleagues  in  their  sorrow  at  the  unfortunate 
death  of  our  colleague  Mickey  Leland  of  the 
State  of  Texas,  and  concur  with  their  state- 
ments. 

Mkjkey  and  I  became  good  friends  soon 
after  he  became  a  Member.  We  worked  to- 
gether in  many  areas  where  the  Congress 
helped  to  meet  serious  needs  of  the  people  in 
the  many  areas  of  the  worid. 

I  do  not  remember  a  single  instance  where 
Mickey  failed  to  support  our  Committee  on 
Appropriations  in  its  efforts. 

Several  years  ago  Mickey  Leland  spoke  to 
a  joint  meeting  of  the  Mississippi  Legislature 
wfiere  his  message  was  well  received. 

Mr.  Speaker,  we  have  lost  a  valuable 
Member  of  the  Congress,  and  I  have  lost  a 
real  friend. 

To  his  family  we  wish  strength  to  carry  on, 
for  Mickey's  loss  is  a  loss  to  us  all.  He  leaves 
a  fine  record. 


September  12,  1989 


ADDITIONAL  TRIBUTES  TO  THE 
LATE  HONORABLE  MICKEY 
LELAND 

The  SPEAKER  pro  tempore  (Mr. 
McDERMOTT).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  DeLay]  is  recognized 
for  60  minutes. 

Mr.  Delay.  Mr.  Speaker,  in  think- 
ing of  how  I  could  pay  tribute  to 
Mickey  Leland,  the  best  I  could  think 
of  was  to  talk  to  Alison  and  Jarrett 
and  just  tell  them  what  is  really  in  my 
heart  about  Mickey. 

Many  in  this  House  know  that  philo- 
sophically Mickey  and  I  could  be  as 
far  apart  as  China  is  to  the  United 
States.  I  guess  that  is  the  real  measure 
of  a  man  who  can  disagree  politically 
in  everything  that  we  did,  and  we  did 
for  20  years  because  I  knew  Mickey 
when  I  was  going  to  the  University  of 
Houston  20  years  ago  and  Mickey  was 
leading  civil  rights  marches  and  anti- 
Vietnam  marches  and  he  was  in  the 
fray  of  politics  and  other  meaningful 
causes  way  back  then  when  he  was 
going  to  TSU. 

But  Mickey  never  held  grudges. 
Mickey  was  always  a  friend. 

You  know,  I  do  not  know  of  anybody 
that  reaUy  knew  Mickey,  disagree 
with  him  or  not,  that  did  not  love 
Mickey  and  really  care  for  him  and 
consider  him  a  friend. 

Mickey  was  like  that.  Mickey  and  I 
would  work  together  on  issues  that 
were  important  to  Houston,  were  im- 
portant to  Texas,  but  Mickey  was  one 
of  those  rare  individuals  in  this  House 
who  can  do  his  job,  who  can  fight  like 
a  tiger  for  the  causes  he  believes  in, 
and  then  go  off,  as  the  gentleman  said, 
and  play  cards  with  his  political  en- 
emies. 

He  was  a  free  spirit  who  truly  loved 
life. 

The  other  measure  of  a  person  is 
how  he  treats  his  spouse  and  his  chil- 
dren. I  do  not  know  of  a  man  who  did 


not  love  his  wife  like  Mickey  did  and 
all  his  love  for  Jarrett. 

Jarrett,  when  you  read  this  special 
order,  I  want  you  to  read  that  your 
daddy  really  loved  you.  You  were  ev- 
erything, you  were  his  whole  life,  you 
meant  everything  to  him. 

One  of  the  things  that  kind  of  tick- 
led me  when  Mickey  and  I  were  on  a 
trip  to  Mexico  was  he  knew  how  con- 
servative I  was  and  he  admitted  to  me 
one  day,  he  said: 

You  know,  now  that  I  have  a  little  boy,  I 
am  starting  to  see  a  few  things,  not  many, 
but  a  few  things  differently.  And  that  little 
l)oy  means  everything  to  me. 

So,  Jarrett,  your  daddy  did  love  you. 
Alison,  Mickey  never  stopped  talk- 
ing about  you.  He  truly  loved  his 
family,  not  only  his  Alison  and  his  Jar- 
rett, but  his  mother  and  everyone  who 
was  close  to  him.  He  was  a  family  man 
and  he  sacrificed  so  much,  including 
his  life,  for  things  that  he  truly  be- 
lieved in,  sacrificed  mostly  his  time 
with  his  family,  his  wife,  and  his  boy. 
I  take  this  special  order  at  the 
urging  of  our  dean  of  the  Texas  dele- 
gation and  I  must  say  I  appreciate  him 
taking  this  long  special  order. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  the  one  occasion 
since  I  have  been  in  the  House  of  Rep- 
resentatives—now 9  years— when  I  am 
truly  confounded  as  to  what  is  appro- 
priate to  say.  That  is  so  because  no 
eulogy  seems  appropriate  or  adequate 
in  describing  Mickey's  career,  his  per- 
sonality, the  breadth  of  his  ideas,  or 
the  depth  of  his  conmiitment. 

What  I  do  know  most  profoundly  is 
that  he  was  my  very  dear  and  close 
friend  whose  memory  I  wiU  cherish 
forever.  I  will  try  to  serve  that 
memory  as  constructively  and  as  dili- 
gently as  my  capacity  allows. 

Mickey  and  I  had  the  opportunity 
to  do,  together,  many,  many  things. 
Just  this  past  March  and  April,  during 
the  Easter  break,  we  went  to  Sudan 
and  E^ihlopia.  We  went  by  way  of 
Rome. 

We  had  the  wonderful  opportunity 
to  share  mass  on  Easter  Simday  at  St. 
Peter's.  One  week  later,  one  Sunday 
later,  we  were  down  in  a  displaced  per- 
sons camp  in  the  far  reaches  of  Sudan. 
And  he  and  I  commented  on  the  con- 
trast, the  difference  between  what  we 
had  experienced  in  Rome  on  one 
Sunday  and  the  magnificence  of  it  all. 
and  the  following  Sunday  to  be  in  that 
displaced  persons  camp  in  Sudan  and 
to  note  the  disaster  of  it  all. 

You  know,  we  thought  there  must 
be  some  message  there.  And  I  think 
there  was.  We  certainly  felt  on  both 
occasions  that  we  were  having  a  holy 
experience. 

We  talked  a  lot  about  problems, 
many  of  the  problems  that  BficKxr 
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was  charged  with  dealing  with;  and  it 
always  struck  me  as  being  strange 
when  I  heard  him  described  as  an 
ideologue.  I  suppose  there  is  a  way  one 
could  make  that  definition  fit.  Indeed 
he  has  told  me  on  many  occasions  how 
his  reputation  as  an  ideologue  arrived 
at  a  certain  point  in  his  career. 

D  1850 

During  the  period  of  his  career  that 
I  had  the  opportunity  to  know  him 
and  to  work  with  him  he  was  anything 
but  an  ideologue.  I  know  Mickey  as  a 
hero,  as  one  who  reached  across  the 
aisle  in  any  circumstance.  Nothing  put 
Mickey  off.  He  was  not  put  off  by 
party  or  ideology  or  color.  He  wanted 
results.  He  would  work  with  anyone 
who  would  work  with  him  to  achieve 
responsible  goals  and  objectives. 

I,  like  many  colleagues  here,  have 
not  yet  reconciled  myself  to  the  fact 
that  he  is  not  going  to  come  walking  in 
one  of  these  doors  any  second  now  and 
have  a  good  word  with  all  Members.  I 
was  down  in  the  dining  room  a  while 
ago  and  recalled  that  on  just  the 
evening  betore  we  left  for  the  August 
break,  I  was  down  there  with  my  wife 
and  two  of  my  children,  and  Mickey 
came  in  and  was  cutting  up  with  all 
Members  as  was  his  wont  to  do,  and  he 
advised  Members  on  that  occasion  how 
happy  he  was  that  he  would  in  short 
order  be  the  father  of  a  second  child, 
and  he  related  how  he  has  loved  and 
enjoyed  Jarrett,  and  how  much  it  was 
going  to  add  to  his  life,  and  Alison's 
life,  to  have  yet  another  child  to  love 
and  to  care  for. 

I  think  that  "love"  is  a  word  that  is 
synonymous  with  Mickey.  He  was 
truly  representative  of  that  spirit  that 
is  all-encompassing,  knows  no  enemies. 
He  reached  out  to  everyone.  He  Is 
going  to  be  greatly  missed. 

Mickey  was  most  unique  among  the 
Members.  We  have  a  lot  of  work  to  do 
to  appropriately  honor  his  name  and 
the  purposes  for  which  he  lived. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments  that 
were  so  well-taken.  I  yield  to  the  gen- 
tlewoman from  Califomia  (Ms. 
PelosiI. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  thank 
the  chairman  of  the  delegation  and 
the  gentleman  from  Texas  [Mr. 
DeLay]  for  taking  this  special  order. 

I  was  just  reminiscing  with  the  dean 
of  the  delegation  about  if  aU  the  Mem- 
bers who  claim  to  have  been  invited  by 
Mickey  were  on  the  trip  him,  half  the 
Congress  of  the  United  States  would 
have  been  in  Ethiopia  with  him,  but 
that  was  indicative  of  Mickey's  per- 
sonality—that he  cared  so  much  about 
the  issue.  He  flattered  ail  Members, 
and  complimented  all  Members  by  in- 
viting Members  to  take  part  in  his  lar- 
gesse of  heart. 

He  was  a  dear  friend  of  so  many 
Members.  We  will  miss  him  very  badly. 


I  want  his  family  to  know  that  I  rise 
to  extend  the  condolences  not  only  of 
myself  and  my  family,  but  the  con- 
stituents of  my  district  in  San  Francis- 
co. They  do  know,  I  am  sure,  but  ev- 
eryone should  know  that  Mickey  had 
a  constituency  throughout  the  coim- 
try,  and  indeed  throughout  the  world. 
He  was  a  hero,  even  before  our  tragic 
loss. 

Others  in  this  body  will  have  docu- 
mented a  legacy  of  service  of  Mickey 
Leland.  We  all  know  he  had  a  heart  as 
big  as  Texas,  and  he  contributed  enor- 
mously to  the  proud  heritage  of  that 
State  and  to  this  Congress  of  the 
United  States.  I  wish  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Texas  [Mr.  Prost]  and 
others  who  have  remembered  Mickey 
as  a  person,  as  a  family  person,  as  a 
devoted  husband  and  father,  and 
recall  the  last  day  we  all  saw  Mickey, 
the  last  day  of  the  session  before  the 
recent,  when  he  proudly  walked 
through  the  aisles  and  in  the  cloak- 
room telling  Members  he  just  heard 
from  Alison  and  he  was  going  to  be  a 
father  again,  and  that  he  and  Alison 
and  Jarrett  were  going  to  have  a  new 
baby.  He  was  so  happy,  and  he  pro- 
claimed his  happiness.  That  was  our 
last  memory  of  Mickey  in  the  House 
of  Representatives. 

He  went  on  just  a  few  short  days 
later  to  gave  his  life  in  service  to  all  of 
the  children  of  the  world.  I  believe 
from  what  I  have  heard  here  today 
that  it  will  not  be  difficult  for  all 
Members  to  commit  ourselves  to 
making  the  world  better  for  Mickey's 
children,  a  world  where  the  dignity 
and  worth  of  every  person  is  respected 
as  Mickey's  respects  each  person,  a 
world  which  lived  up  to  the  high  ideals 
of  Mickey  Leland.  Because  that  is  his 
legacy  to  Members.  So  we  must,  for 
Jarrett,  for  the  new  baby,  for  Mick- 
ey's family,  diligently  work  at  making 
the  world  a  t>etter  place  and  continue 
the  legacy  of  Mickey  Leland. 

Even  though  he  is  not  here,  all  who 
loved  him  will  carry  him  in  our  hearts 
forever. 

Mr.  Delay.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  Ftorida.  Mr.  Speaker,  I 
woukj  like  to  thank  our  distinguished  col- 
league, ttie  Honorable  Jack  Brooks,  for  ar- 
rangir>g  this  special  order  today.  It  Is  difficult 
to  speak  atxjut  remembering  someor>e  wfx) 
was  so  alive  among  us  every  day  by  both  his 
preser)ce  and  his  valuable  work.  Working  with 
arxJ  knowing  Mickey  Leland  was  one  of  the 
greatest  privileges  I  have  in  Congress. 

He  was  tenackxjs  in  his  pursuit  of  United 
States  funds  for  African  famine  relief  and  de- 
vetopment,  and  tacklir>g  ttie  hunger  issue  f>ere 
at  txxne.  He  cared  so  much.  Mickey  testified 
before  our  Appropriations  Sut)Committee  on 
Foreign  Operations  on  ttiese  and  related 
issues.  And  it  was  indeed  a  privilege  for  me  to 
ensure  furxJing  for  the  coming  fiscal  year  for 


or>e  of  his  initiatives,  ttie  need  to  reach  TNrd 
World  women  in  development  programs. 

We  traveled  together  to  Cuba  last  October 
to  gain  the  freedom  of  Cuban  political  prison- 
ers. That  release  of  four  political  prisoners 
heki  for  decades  in  Cuban  prisons  and  tt>etr 
families  would  never  had  succeeded  without 
Mk:key's  efforts.  Our  trip  to  Cuba  was  just 
one  example  of  ttie  humanitarian  ttiat  t\e  was. 

He  was  not  ideologcal.  He  was  a  man  for 
all  seasons,  a  man  for  all  people,  a  man  of 
grand  humor  and  a  zest  for  life  ttiat  win 
always  be  remembered. 

The  Edna  St.  Vincent  Millay  poem  captures 
something  about  Mickey's  life: 
My  candle  bums  at  lx>tb  ends; 
It  will  not  last  the  night; 
But  ah,  my  foes,  and  oh,  my  friends- 
It  gives  a  lovely  light! 

Mr.  Delay.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Califomia  [Mr. 
Wazman],  who  stayed  late  on  this 
evening  on  his  birthday  to  pay  tribute 
to  Mickey  Leland. 

Mr.  WAXMAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for 
yielding  to  me  and  for  calling  this  spe- 
cial order  this  evening. 

This  is  a  loss  for  the  State,  and  a 
loss  for  the  Nation.  Really,  a  loss  for 
the  world.  Mickey  Leland  was  a  dear 
personal  friend,  and  I  feel  that  loss  as 
well  in  a  very  personal  way. 

Let  me  share  some  of  my  thoughts 
at  this  moment  about  Mickey.  Some- 
time when  people  come  from  humble 
origins,  the  come  to  the  Congress  of 
the  United  States  and  they  have  the 
opportunity  to  meet  with  the  Presi- 
dent, two  Presidents,  to  meet  with 
world  leaders,  to  talk  to  the  top  execu- 
tives of  business  and  labor,  and  they 
forget  the  roots  from  which  they 
came,  and  the  people  whose  lives  are 
affected  by  the  decisions  we  make 
here,  day  after  day. 

D  1900 

Mickey  was  very  popular,  as  every- 
one can  tell  from  these  speeches  given. 
Whether  people  agreed  with  his  politi- 
cal point  of  view  or  not,  he  was  person- 
ally very  popular,  but  he  never  forgot 
his  roots.  He  never  forget  the  people 
that  were  depending  upon  him. 

Mickey  Leland  will  long  be  remem- 
bered for  his  efforts  in  dealing  with 
hunger,  and  that  issue  is  one  that  will 
always  be  identified  with  his  way  In 
Congress  of  the  United  States. 

We  served  together  on  the  Health 
and  EInvironment  Subcommittee. 
Mickey  was  a  strong  advocate  for 
health  care  for  the  poor,  the  disadvan- 
taged. He  sponsored  legislation  to 
expand  the  Medicaid  Program  for  low- 
income  women  and  children.  He  knew 
that  they  were  the  ones  being  left  out. 
He  knew  too  often  that  it  was  the  poor 
that  would  hurt  the  most  when  gov- 
ernment did  not  do  what  it  should  be 
doing  to  equalize  opportunities. 

Many  people  may  not  realize,  but,  as 
we  look  to  the  battle  In  this  Congress 
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on  clean  air,  Mickst  authored  the  leg- 
islation to  regiilate  toxic  air  pollut- 
ants, and  a  few  days  before  he  left  for 
Ethiopia  we  had  a  hearing  on  that 
issue.    Toxic    air   pollutants    are    the 
kinds  of  pollutants  that  cause  cancer, 
birth      defects,      and      neurological 
damage,  and  Mickey  told  me  he  was 
advised  by  some  of  the  people  who  are 
his  supporters  back  home  that  per- 
haps that  was  not  the  kind  of  issue  he 
should  take  on.  After  all,  the  petro- 
chemical issue  is  very  strong  in  Texas, 
and  he  was  developing  a  better  rela- 
tionship with   them.   They   were   re- 
sponding more  to  his  appeals  to  be  in- 
volved in  the  community's  activities. 
Yet  MicKBT  knew  and  told  me  that 
the  people  who  were  the  ones  whose 
lives  were  being  shortened  by  these 
toxic  air  pollutants,  who  had  to  suffer 
the  pains  of  seeing  babies  bom  prema- 
turely  and    with   defects.    Were   poor 
people,  were  often  minorities  trapped 
in  these  communities,  and  they  had  no 
other  choice  but  to  breathe  in  that  air. 
So  he  comjnitted  himself  to  take  on 
this  fight. 

Mr.  Speaker,  at  the  hearing  one  of 
the  witnesses  said  that  the  President's 
bill  was  making  progress  and,  in  fact, 
it  was  better  than  what  we  had  now. 
He  asked  why  Mickey  could  not  be 
satisfied  with  that,  and  Mickey  shared 
with  all  of  us  a  very  revealing  personal 
story.  He  said  that  he  remembered 
when  a  man  came  out  to  fix  an  addi- 
tion on  his  grandmother's  house,  and 
during  that  time  his  grandfather  had 
died.  The  addition  was  shabby,  it  was 
worthless,  and  the  contractor  came  by, 
and  his  grandmother  was  in  tears, 
Mickey  said  that  he  will  never  forget 
this.  He  was  11  or  12  at  the  time,  and 
that  contractor  said  to  his  grandmoth- 
er, "But  isn't  it  better  than  what  you 
had  beforer^  if  she  should  be  satis- 
fied with  something  less  than  what 
she  bargained  for  or  that  people  back 
home  in  Texas  and  all  around  the 
country  shouh^^be  satisfied  with  let- 
ting a  little  bit  more  pollution  take  the 
lives  of  people  with  cancer,  neurologi- 
cal damage. 

Mr.  Speaker.  Mickey  could  be  so 
agreeable,  but  he  could  never  be  satis- 
fied when  others  were  in  pain,  and  he 
told  me  just  a  few  days  before  he  left 
on  that  trip  how  proud  he  was  of 
Alison,  how  well  she  was  doing  in  her 
career,  and  he  always  wanted  to  show 
Jarrett  off,  bringing  him  by  the  com- 
mittee. Jarrett  was  always  licking  an 
ice  cream  cone  and  running  off  to  the 
zoo.  Mickey  was  so  proud  of  him,  so 
proud  of  Alison,  so  much  in  love  with 
his  family  and  friends. 

We  all  miss  him.  We  will  miss  him  as 

a  person.  We  will  miss  him  as  a  leader. 

Mr.  Delay  Mr.  Speaker,  I  yield  to 

the  gentleman  from  Florida  [Mr.  Pas- 

ckll]. 

Mr.  PASCELL.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  paying 
tribute     to     Congressman      Mickey 


Lelawd.  The  desperate  needs  of  the 
poor  and  hungry  continue  to  present 
enormous  challenges  to  civilized  soci- 
eties. Rarely  does  someone  manage  to 
heighten  our  sense  of  outrage  about 
these  stubborn  problems.  Mickey 
Leland  was  such  a  person.  Since  he 
first  came  to  Congress  in  1979,  he  sen- 
sitized us  to  the  world's  forgotten 
people.  Mickey's  quest  knew  no  cul- 
tural or  political  boundaries:  he  only 
knew  that  it  was  decent  for  a  country 
as  great  jind  as  rich  as  ours  to  help 
people  in  need. 

Mickey  Lelano's  passion  lent  imme- 
diacy and  weight  to  issues,  such  as 
hunger  and  homelessness,  that  most 
of  us  can  see  but  not  fully  understand. 
He  challenged  us  to  acknowledge  the 
daily  plight  of  those  less  fortunate 
than  ourselves,  no  matter  what  the 
economic  indicators  were  telling  us.  He 
fought  to  dismantle  popular  myths 
about  poverty  and  prosperity  that  pre- 
vent so  many  people  from  achieving 
their  modest  dreams.  Mickey  Leland 
wanted  to  make  sure  that  everybody 
had  a  seat  at  the  table. 

Mickey  Leland  advanced  the  inter- 
ests of  the  disadvantaged  by  making 
the  political  system  work  for  them,  in- 
stead of  against  them.  He  inspired 
candid,  frank,  and  constructive  debate, 
and,  by  sparing  no  rod  when  it  came  to 
bureaucratic  foot-dragging,  he  dared 
us  to  be  a  better  and  more  compassion- 
ate institution.  I  am  deeply  saddened 
that  I  have  to  say  goodbye  to  such  a 
principled,  humble,  and  caring  person. 
I  hope  that  we  will  work  together  to 
preserve  not  only  the  laws  he  wrote, 
but  the  loving  spirit  in  which  he  wrote 
them. 

Jeanne-Marie  and  I  extend  our  sym- 
pathy to  his  wife  Alison  and  his  son 
Jarrett. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  from  Plorida  [Mr.  Pas- 
CELL]  and  I  yield  to  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr. 
DeLay]  for  yielding  this  time  to  me. 

Mickey,  I  have  cried  a  lot  of  tears 
since  you  have  been  gone,  but  not  as 
much  as  you  deserve.  This  House  of 
the  Congress  is  not  the  same  without 
you.  I  think  you  are  watching  this 
today,  and  you  know  that  the  people 
who  are  speaking  here  today  truly  love 
you  from  both  sides  of  the  aisle,  of  all 
political  persuasions. 

Mr.  Speaker,  it  is  interesting  that 
more  than  several  of  us  have  said  they 
sometimes  walk  in  this  Hall  and 
expect  to  see  Mickey  kind  of  lumber- 
ing down  and  appearing,  just  being 
back  to  the  way  things  were  before.  I 
think  that  is  a  statement  to  his  pres- 
ence that  he  had  among  us.  One  can 
just  feel  his  absence  since  the  day  I 
came  back.  Many  of  us  have  been  in 
groups  saying  how  we  feel  his  absence 
when  we  are  just  talking  about  maybe 
our  personal  lives,  issues,  things  where 
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Mickey  was  right  with  us.  You  are 
missing  from  that,  Mickey. 

When  we  looked  at  Mickey's  face, 
we  saw  friendship,  and.  as  the  gentle- 
man from  Florida  [Mr.  Fascell]  said, 
caring  and  compassion,  a  good  sense  of 
humor,  and  intelligence.  When  we  saw 
Mickey,  we  felt  good  because  Mickey 
was  working  for  the  most  difficult 
issue  of  all.  solving  the  problem  of 
world  hunger  and  poverty,  and  we 
knew  we  could  follow  his  leadership. 
He  was  leading  the  way.  It  was  less 
work  for  us.  and  now  that  he  is  gone 
we  have  to  begin  to  carry  on. 

a  1910 
It  is  going  to  be  very  hard  to  fill  the 
void.  Mickey  was  committed  to  taking 
care  of  the  children  of  the  world  and 
when  he  had  his  son  here,  holding  him 
in  his  arms,  that  little  one  just  wanted 
to  squirt  out  of  his  arms  and  run 
around  the  halls.  Mickey  smiled. 
Mickey  was  never  so  happy  as  when 
he  was  with  his  wife  and  his  son. 

I  think  that  what  Mickey  learned 
when  he  became  a  parent,  and  I  think 
all  of  us  learned  when  we  became  par- 
ents, is  how  much  one  little  person 
takes  of  your  energy  and  your  time 
and  your  love  and  your  conunitment 
and.  yes.  your  money,  what  it  takes  to 
be  a  parent. 

Mickey  looked  around  and  I  think 
when  he  had  this  child  and  he  had  an- 
other on  the  way.  it  kind  of  redoubled 
his  commitment  to  all  God's  children, 
because  he  said: 

If  my  one  child  takes  so  much  from  me, 
think  of  all  the  worlds  children  who  don't 
have  fathers,  that  have  drug-addicted  moth- 
ers, that  maybe  are  orphaned  and  maybe 
living  in  Africa  and  do  not  even  have  food 
on  the  table. 

So  I  think  his  family  made  him  feel 
all  the  more  committed  to  this  cause. 

Well.  I  am  not  going  to  go  on  and 
say  anything  else,  except  to  pledge  my 
commitment,  with  that  of  my  col- 
leagues, to  work  on  the  issues  that 
Mickey  worked  for.  world  hunger. 
black-Jewish  relations,  and  the  condi- 
tion of  all  the  world's  children.  If  we 
do  that,  we  will  be  doing  something 
for  Mickey. 

Mr.  Delay.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  my 
friend,  the  gentleman  from  Texas,  for 
yielding  to  me. 

We  all  have  our  thoughts  and  anec- 
dotes about  Mickey  Leland.  He  was 
affable,  a  good-natured  individual,  all 
these  things  that  have  been  expressed 
here  this  evening,  and  yes.  in  many 
ways  he  was  a  lot  like  Larkin  Smith, 
was  he  not?  Both  of  them  had  many 
things  in  common. 

One  evening  we  had  a  special  order 
dealing  with  Ethiopia,  and  we  were 
having  a  give  and  take  over  on  our 
side.  Mickey  came  on  the  floor.  He 
had  some  of  his  own  views,  naturally. 
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We  got  up  and  we  had  our  give  and 
take.  After  the  time  had  elapsed. 
Mickey  came  over  to  our  side  and  we 
continued  our  discussion,  went  down- 
stairs, went  over  to  the  Raybum 
Building.  It  was  all  done  in  a  good-na- 
tured way.  Mickey  laughing  went  off 
in  his  direction  and  we  went  off  in  our 
direction. 

I  think  that  explains  the  type  of 
person  that  Mickey  Leland  was.  As 
had  been  said  so  often  here  this 
evening,  he  was  a  person  who  deeply 
committed,  but  yet  you  could  sit  down 
and  talk  with  him.  have  a  discussion 
with  him.  You  could  give  your  side.  He 
would  talk  about  how  he  viewed 
things,  give  his  perception.  He  was  an 
outstanding  individual  in  that  way  and 
I  think  that  is  why  he  was  so  dearly 
loved  and  why  he  was  so  effective  here 
in  the  Congress. 

When  I  first  heard  that  his  plane 
was  missing,  like  everyone  else  in  this 
Chamber,  we  all  said  a  silent  prayer, 
but  we  all  knew  that  the  next  news- 
cast would  tell  us  that  Mickey  had 
landed  and  everything  was  OK;  but 
unfortimately.  that  is  not  the  way  it 
happened.  Now  we  can  all  say.  "There 
but  for  the  grace  of  God.  go  I." 

Albert  Einstein  had  a  beautiful 
saying.  He  said: 

A  thousand  times  a  day  I  remind  myself 
that  my  inner  and  outer  life  is  dependent  on 
the  labors  of  other  men,  living  and  dead, 
and  that  I  must  give  In  the  same  measure  as 
I  have  received. 

When  we  think  of  Mickey  Leland 
and  Larlun  Smith.  I  think  we  can  all 
say  that  we  have  to  give  in  the  way 
they  gave,  follow  the  example  that 
they  have  set. 

Mr.  Delay.  Mr.  Speaker.  I  appreci- 
ate the  remarks  of  the  gentleman 
from  Wisconsin. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  for 
yielding  to  me  and  for  making  it  possi- 
ble for  us  to  pay  tribute  to  our  friend. 

Much  has  been  said  about  Mickey 
Leland's  advocacy  against  hunger,  his 
coalition  politics  in  Texas,  and  his 
fight  against  social  injustice. 

I  want  to  talk  today  about  Mickey 
as  a  man  of  peace.  Mickey  Leland  was 
never  free  to  go  into  those  areas  where 
we  had  differences  with  the  country, 
with  the  heads  of  state.  You  found 
Mickey  in  Sudan,  in  Ethiopia,  in 
Kenya.  Zaire.  Angola,  Cuba,  always 
preaching  reconciliation.  Mickey  felt 
very  deeply  that  where  there  is  dialog, 
there  are  opportunities  for  reconcilia- 
tion of  differences. 

He  was  sometimes  criticized  for 
going  into  areas  where  there  were  vio- 
lations of  human  rights  or  where 
there  were  socialist  governments,  but 
he  felt  that  we  as  a  body  had  an  obli- 
gation to  open  up  lines  of  communica- 
tions with  countries  and  peoples  and 
heads  of  state  with  whom  we  had  dis- 


agreements, and  that  is  why  Mickey 
traveled  to  all  the  trouble  spots. 

I  just  came  back  from  five  countries 
in  Africa  and  every  place  I  went  the 
people  in  those  countries  joined  us  in 
mourning  the  loss  of  Mickey  Leland. 
His  presence  was  felt  in  Africa  more 
than  you  can  ever  imagine. 

So  today  I  want  to  join  with  my  col- 
leagues in  expressing  our  deep  sympa- 
thy to  his  wife,  to  his  boy  and  his  ex- 
pectant child,  his  mother  and  the  rest 
of  the  family,  because  no  one  will  ever 
replace  Mickey  Leland  as  an  advocate 
for  peace  around  the  world. 

Mr.  Delay.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  North  Carolina 
[Mr.  Price]. 

Mr.  PRICE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I  am 
privileged  to  participate  in  this  special 
order  tonight. 

Mr.  Speaker,  I  rise  to  pay  tribute  to 
our  colleague  Mickey  Leland.  who  de- 
parted this  life  working  to  provide 
hope  for  the  poor,  the  hungry,  and  the 
homeless.  He  will  be  sorely  missed  in 
the  Halls  of  Congress,  by  those  in 
Houston  whom  he  represented  so  ef- 
fectively, and  in  the  homes  and  vil- 
lages of  many  throughout  the  world. 
Many  in  my  State  of  North  Carolina 
knew  him.  respected  him.  and  counted 
him  a  friend.  I  am  prOud  to  be  in  that 
number,  and  I  speak  for  many  in  my 
State  today  in  expressing  a  deep  sense 
of  loss. 

Mickey  Leland  had  a  powerful  sense 
of  mission,  to  help  people  less  fortu- 
nate than  he.  whether  in  the  inner 
cities  of  our  Nation  or  in  the  heart  of 
famine-stricken  communities  in  Ethio- 
pia. At  the  conclusion  of  his  trip  to 
the  Sudan  last  spring.  Mickey  re- 
sponded to  critics  of  his  visit:  "I  am  as 
much  a  citizen  of  this  world  as  I  am  of 
my  country,"  he  said.  "I  grew  up  on  a 
Christian  ethic  which  says  we  are  sui>- 
posed  to  help  the  least  of  our  broth- 
ers." This  was  the  essence  of  Mickey 
Leland's  calling  which  he  pursued 
with  a  dogged  persistence,  not  seeking 
recognition  for  himself  but  skillfully 
promoting  his  cause,  making  it  harder 
for  us  to  ignore  the  least  fortunate 
among  us. 

We  have  heard  the  story  of  how 
Mickey  was  profoundly  moved  by 
seeing  a  starving  child  die  before  his 
eyes  In  Sudan  in  1984.  He  returned  to 
Congress  with  a  redoubled  determina- 
tion to  help  the  starving  and  impover- 
ished In  the  world.  And  he  encouraged 
us.  with  the  establishment  and  his 
leadership  of  the  Select  Committee  on 
Hunger,  to  make  a  commitment  to 
ending  these  problems,  both  at  home 
and  abroad.  This  was  Mickey's  dream 
and  Mickey's  mission. 

Now,  the  challenge  to  continue  this 
mission  Is  upon  us.  For  the  problems 
Mickey  Leland  worked  so  hard  to  rec- 
tify are  still  with  us.  Much  work  Is  left 
to  be  done — more  assistance  from  na- 
tions who  enjoy  plenty  to  those  who 


do  not,  improved  management  and  dis- 
tribution of  aid,  and  ending  the  war 
and  disruption  that  has  created  so 
many  refugees  and  so  much  suffering. 

The  plane  canning  Mickey  Lklahs, 
members  of  his  and  Ron  DELLims' 
staff.  AID  workers,  and  others  never 
reached  its  destination  to  carry  relief 
to  refugees  on  the  Sudanese  border. 
Their  work  is  not  finished,  and  we 
honor  Mickey  best  by  taking  up  his 
cause. 

My  deepest  condolences  to  Mickkt 
Leland's  family,  and  to  the  families  of 
all  the  victims  of  this  tragic  accident. 

Mr.  Delay.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  want  to  say.  "Mickey.  I  know  you 
are  listening.  You  have  heard  a  lot  of 
good  things  said  about  you  In  terms  of 
your  life  and  the  way  you  lived  it." 

It  is  regrettable  that  tragedy  brings 
us  together  today,  but  we  are  only  one. 
a  few  among  millions  of  people 
throughout  the  world  who  share  in 
this  grief. 

D  1920 

Mickey  I  want  to  report  to  you,  even 
though  it  may  not  appear  this  way. 
the  last  thing  you  asked  me  on  the  day 
of  our  adjournment  for  the  recess  was 
to  get  rid  of  some  of  that  excess  bag- 
gage that  I  am  hauling  around.  It  may 
not  appear  that,  but  I  have  lost  some 
weight,  and  I  am  going  to  continue  to 
work  at  It. 

Even  after  more  than  a  month, 
Mickey.  I  find  your  loss  cannot  be 
adequately  addressed  with  a  few 
words.  To  say  your  death  was  untime- 
ly and  tragic  understates  Its  Impact  on 
this  Institution,  this  country,  and. 
indeed,  the  world.  Our  loss  of  your 
friendship,  your  leadership,  your  out- 
spokenness and  your  great  compassion 
is  of  no  mistake,  but  put  into  perspec- 
tive, it  does  not  compare  with  the  loss 
your  district  has  suffered.  It  is  small 
in  comparison  to  the  loss  of  your 
worldwide  constituency  has  suffered. 
It  is  small  compared  to  the  loss  that 
your  staff  has  suffered,  and  it  all  pales 
In  compsirison  with  the  loss  that  your 
family  has  suffered. 

You  are  gone  now.  Mickey,  physical- 
ly, but  your  spirit  lives  on  in  aU  of  us. 
You  were  a  rare  tyi)e  of  Individual  who 
earned  respect  from  friend  and  foe 
alike. 

Whether  we  agreed  with  you  or  not, 
one  thing  was  certain:  We  had  to  re- 
spect your  passion,  your  integrity,  and 
your  conviction. 

Although  you  were  termed  as  a  lib- 
eral, I  am  certain  that  many  Members 
of  this  Chamber  who  have  the  strong- 
est conservative  leanings  would  not 
disagree  with  that  assessment. 

MicKZT,  you  were  one  who  never 
forgot  your  roots.  That  was  dramati- 
cally evident  to  me  when  I  attended 
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your  memorial  service  In  Houston  last 
month.  The  sense  of  loss  I  felt  from 
your  constituents  was  profound. 

If  anything  can  comfort  them,  it  is 
that  you,  Micket,  have  made  all  of  us 
better  for  your  brief  existence.  There 
is  no  question  that  you  have  set  an  ex- 
ample for  this  Congress  to  follow.  The 
formation  of  the  Select  Committee  on 
Hunger  is  a  direct  result  of  your  put- 
ting words  into  action,  and  in  this  case 
it  was  your  words,  Mickey,  and  com- 
passion for  your  feUow  human  beings 
and  your  unyielding  desire  to  serve  the 
less  fortunate  among  the  world's 
people.  You  fought  hard  for  the 
Hunger  Committee's  creation  and  lit- 
erally turned  it  into  a  life,  living,  and 
giving  entity. 

In  fact,  I  guess  as  tributes  go,  it  is  an 
appropriate  tribute  that  you  died, 
Mickey,  carrying  out  the  mission  of 
ending  hunger  in  the  world.' 

Your  impact  on  this  institution  will 
continue.  The  Select  Committee  on 
Hunger  will  continue.  I  trust  that  the 
leadership  will  select  a  new  chair  for 
that  committee  who  shares  your  com- 
passion, Mickey,  and  understanding  of 
how  important  it  is  to  act  from  the 
heart  and  not  for  personal  gain. 

Mr.  Speatter,  the  tragedy  that  brings  us  to- 
gether today  is  one  that  millions  of  people 
throughout  the  world  have  shared  in.  Even 
after  more  than  a  month  I  find  the  loss  of  our 
colleague,  Mickey  Leland,  cannot  be  ade- 
quately addressed  by  a  few  words.  To  say  his 
death  was  untimely  and  tragic  understates  its 
impact  on  this  institution,  this  country,  and 
indeed,  the  world. 

Our  loss  of  Mickey's  friendship,  his  leader- 
ship. His  outspokenness,  and  his  compassion 
is  great  Of  ttiat  there  is  no  mistal<e.  But  put 
into  perspective,  it  does  not  compare  to  the 
loss  his  district  has  suffered.  It  is  small  com- 
pared to  the  loss  his  woridwide  constituency 
has  suffered.  It  is  small  compared  to  the  loss 
his  staff  has  suffered.  And  yet,  all  of  that 
pales  in  companson  to  the  loss  his  family  has 
suffered. 

Mickey  is  gone  physically  but  his  spirit  lives 
on  in  all  of  us.  He  was  that  rare  type  of  indi- 
vidual who  earned  respect  from  friend  and  foe 
alike.  Whether  you  agreed  with  him  or  not, 
one  thing  was  certain,  you  had  to  respect  his 
passion,  his  integrity,  and  his  convictKms.  Al- 
though he  was  termed  a  liberal,  I  am  certain 
there  are  many  Members  of  this  Chamber 
who  have  the  strongest  of  conservative  lean- 
ings wtK)  would  not  disagree  with  that  assess- 
ment 

Mickey  Leland  was  one  who  never  forgot 
his  roots.  That  was  dramatwally  evident  to  me 
when  I  attended  his  memorial  service  in  Hous- 
ton last  month.  Tfie  sense  of  loss  I  felt  from 
his  constituents  was  profound.  If  anything  can 
comfort  tt>em,  it  is  that  Mickey  has  made  all 
of  us  better  for  his  brief  existence.  There  is  no 
question  that  he  has  set  an  example  fof  this 
Congress  to  follow. 

The  formation  of  the  Select  Committee  on 
Hunger  is  a  drect  result  of  putting  words  into 
action.  In  this  case,  it  was  Mk:key's  words 
and  compassion  for  his  feltow  human  be«ngs 
and  his  unyieWing  desire  to  serve  the  less  for- 


tunate among  the  vwkW's  people.  He  fought 
hard  for  the  Hunger  Committee's  creation  and 
literally  turned  it  into  a  life-giving  entity.  In  fact, 
I  guess  as  tributes  go,  it  Is  an  appropriate  trit> 
ute  that  Mickey  died  carrying  out  its  misskjn 
of  ending  hunger  in  the  world.  It  is  also  unfor- 
tunate that  he  had  to  die  to  bring  so  much  at- 
tention to  an  issue  that  should  have  been  at 
ttie  forefront  of  public  attention — ending  world 
hunger. 

Mickey's  impact  on  this  Institution  will  con- 
tinue. The  Select  Committee  will  continue.  I 
trust  tfiat  the  leadership  will  select  a  new  chair 
for  that  committee  wf>o  shares  Mickey's  com- 
passion and  understarKJing  of  how  important  it 
is  to  act  from  tfie  heart  and  not  from  personal 
gain. 

I  know  many  of  us  have  repledged  our  com- 
mitment to  fighting  even  harder  for  the  plight 
of  ttie  homeless,  the  hungry,  and  the  needy.  I 
know  I  have.  As  Mickey  has  so  vividly  shown 
us,  we  cannot  take  for  granted  that  we  can  do 
it  toPTKNTow.  Like  Mickey's,  our  time  will  be  up 
sooner  than  we  think.  So  let's  come  together 
today  and  the  rest  of  our  days,  and  continue 
Mickey's  mission  of  feeding  the  hungry,  hous- 
ing the  homeless.  It  is  the  least  we  can  do. 

Millkjns  are  better  off  today  because  of  his 

caring.  I  for  one  am  stronger  for  having  been 

touched  by  his  spirit,  and  I  will  miss  him  sadly. 

Mr.  Delay.  Mr.  Spealier,  very  well 

done,  and  I  thank  the  gentleman. 

Mr.  Speaker,  I  yield  to  my  good 
friend,  the  gentleman  from  Georgia 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  would  like  to  commend  the  gentle- 
man from  Texas  for  holding  this  spe- 
cial order  in  honor  of  our  friend, 
brother,  and  colleague,  Mickey 
Leland. 

We  all  know  and  we  all  have  heard 
and  we  really  understand  the  superb 
job  that  Mickey  did  as  chairman  of 
the  Select  Committee  on  Hunger.  For 
many  of  us,  Mickey  Leland  represent- 
ed more  than  the  good  people  of  the 
18th  Congressional  District  of  Texas. 
He  represented  the  very  best  in  all  of 
us.  He  was  so  American,  but  yet  a  citi- 
zen of  the  world.  He  was  a  gentle  and 
kind  man.  He  was  an  extraordinary 
human  being. 

This  man,  Mickey  Leland,  this  good 
and  decent  public  servant  was  on  a 
mission,  on  a  journey  of  mercy  to  help 
the  suffering  and  starving  people,  to 
help  those  who  have  been  left  out  and 
left  behind. 

Mickey  Leland  was  a  man  of  vision. 
He  had  a  vision.  He  had  a  dream  that 
we  could  put  an  end  to  hunger  at 
home  and  abroad.  He  really  did  believe 
in  the  possibility  of  a  society  free  of 
hunger  and  starvation.  He  died  while 
he  was  trying  to  make  this  dream  a 
living  reality. 

With  the  death  of  Mickey  Leland, 
something  died  in  all  of  us.  He  will  be 
missed  not  only  by  the  people  of 
Texas  but  by  the  people  of  Atlanta, 
GA,  by  the  people  of  America,  by  men 
and  women  of  aU  walks  of  life 
throughout  our  own  land  and  around 
the  world. 
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Mr.  Speaker,  we  owe  a  collective 
debt  of  gratitude  to  Mickey  Leland. 
He  taught  us  how  to  live,  and  he 
taught  us  how  to  die. 

Thank  you,  Mickey,  for  demonstrat- 
ing to  all  of  us  the  difference  one  indi- 
vidual can  make  in  creating  a  better 
world,  in  creating  a  world  at  peace 
with  itself.  Thank  you  for  your  exam- 
ple, of  a  joyful  life  of  service  to  hu- 
manity. 

Those  of  us  here  today,  those  of  us 
in  this  body  have  a  moral  obligation 
and  a  mandate  to  continue  to  work  for 
Mickey  Leland. 

Mr.  Speaker,  again,  I  want  to  thank 
the  gentleman  from  Texas  for  holding 
this  special  order. 

However,  before  I  close,  I  would  like 
to  commend  the  heroic  effort  of  our 
colleagues,  the  gentleman  from  Mis- 
souri [Mr.  Wheat],  the  gentleman 
from  New  York  [Mr.  Ackerman],  and 
the  Sergeant  at  Arms,  Jack  Russ,  in 
leading  the  gallant  mission  to  bring 
Mickey  back  home.  Again,  I  want  to 
thank  my  friend  from  Texas  for  yield- 
ing. 

Mr.  Delay.  I  appreciate  the  gentle- 
man from  Georgia. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  American  Samoa  [Mr.  Pa- 
leomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Texas 
for  giving  me  this  opportunity  to  pay 
special  tribute  to  my  friend,  Mickey 
Leland. 

Mr.  Speaker,  Mickey  Leland  is  the 
main  reason  why  I  was  invited  to  serve 
as  a  member  of  the  House  Select  Com- 
mittee on  Hunger.  In  the  short  time 
that  I  knew  him,  I  came  to  respect 
Mickey  as  a  humanitarian  of  the  first 
order;  he  was  a  person  who  got  in 
among  the  people.  He  wanted  to  know 
why  things  were,  as  they  are,  and 
what  could  be  done  to  make  them 
better:  he  wanted  to  know  what  prob- 
lems existed  while  ready  to  do  what- 
ever was  necessary  to  facilitate 
change.  On  the  one  hand,  he  worked 
at  the  highest  levels  of  government  to 
pass  laws  and  implement  policy  to 
change  the  plight  of  hungry  people 
around  the  world. 

Among  the  main  driving  forces  in 
the  life  of  Mickey  Leland  were  the  ac- 
tivities of  the  Select  Committee  on 
Hunger,  and  its  impact  on  hunger, 
malnutrition,  and  health  of  the  poor. 
This  drive  involved  not  only  remote 
areas  around  the  world,  but  included 
the  poor  and  hungry  living  on  the 
outer  fringes  of  American  society. 

Mickey  Leland  became  involved 
with  the  issues  of  the  poor  while 
studying  to  become  a  pharmacist.  As 
the  prime  mover  in  the  Congress  to 
fight  hunger  and  malnutrition,  his  ef- 
forts eventually  led  to  the  establish- 
ment of  the  House  Select  Committee 
on  Hunger  in  1984.  of  which  he  served 
as  its  first  chairman. 


September  12.  1989 


CONGRESSIONAL  RECORD— HOUSE 


20197 


My  first  real  opportunity  to  know 
Mickey  was  during  the  Colonius  hear- 
ings held  in  Texas  during  May  of  this 
year.  It  was  during  this  time  that 
Mickey,  Congressman  Bustamante, 
Congressman  Ortiz,  and  myself 
shared  personal  feelings  and  experi- 
ences with  the  local  community. 
Mickey  Leland,  like  some  of  us  on  the 
Hunger  Committee,  came  from 
humble  beginnings  and  grew  up  under 
difficult  circumstances.  The  difficul- 
ties in  his  past  never  diminished  his 
compassion  and  concern  for  the  poor 
and  the  needy.  I  believe  this  is  the 
most  important  legacy  and  challenge 
Mickey  Leland  left  to  all  of  us.  This 
was  the  Mickey  Leland  I  came  to 
luiow  and  appreciate.  This  was  the 
Mickey  Leland  known  by  many. 

I  extend  my  most  sincere  condo- 
lences to  Mickey's  wife  Alison  and  son 
Jarrett,  for  the  loss  of  a  loving  hus- 
band and  father.  To  the  House  of  Rep- 
resentatives for  the  loss  of  a  loved  and 
respected  colleague.  To  his  fellow  ad- 
vocates in  the  struggle  against  racism, 
discrimination,  and  bigotry— and  to  the 
needy  and  poor— we've  lost  one  of  our 
greatest  supporters.  And.  to  the 
hungry  of  the  world— we've  lost  a 
trusted  friend. 

Mr.  Speaker.  I  was  touched  by  the 
letter  from  my  distinguished  colleague 
from  Texas.  Congressman  Jack  Fields 
to  Mickey's  son  Jarrett.  and  would 
like  to  submit  it  to  be  made  a  part  of 
the  Record. 

[From  Midweek  Roll  CaU  Aug.  31.  1989] 
"Jarrbtt,  I  Loved  Your  Dad" 

(The  Northeast  News,  a  Houston  area 
paper,  asked  Rep.  Jack  Fields  (R-Texas)  to 
share  with  its  readers  some  personal  recol- 
lections of  Rep.  Mickey  Leland  (D-Texas), 
who  died  in  a  plane  crash  in  Ethiopia  Aug. 
7.  Fields,  a  conservative,  and  Leland,  a  liljer- 
al.  represented  contiguous  districts  and. 
despite  their  ideological  differences,  had 
become  close  friends.) 

(Fields  replied  to  the  News's  request  In 
the  form  of  an  open  letter  to  the  late  Con- 
gressman's son,  Jarrett.  age  three.  We  re- 
print the  letter  l)elow  in  its  entirety:) 

Dear  Jarrett:  Over  the  last  several  days, 
many  people  have  expressed  sadness  that 
your  father  is  no  longer  with  us.  President 
Bush,  neighbors  and  friends  back  in  Hous- 
ton. Members  of  Congress  and  many  of 
those  he  tried  to  help  in  Africa  have  ex- 
plained how  your  father's  life  touched  their 
lives,  and  have  said  bow  much  they  will  miss 
him  in  the  future. 

Jarrett.  you  have  lost  a  loving  father. 

Your  mother  has  lost  a  supportive  and 
loving  husband. 

Houston,  and  our  country,  have  lost  an  ef- 
fective leader  who  cared  deeply  about  issues 
that  others  chose  to  ignore. 

I  have  lost  a  very  good  friend— a  friend 
who  touched  my  life  as  very  few  people  ever 
have.  Your  dad  made  me  think— and  be 
made  me  laugh,  as  well.  In  the  last  week, 
the  news  that  I  won't  l)e  seeing  your  father 
any  more  has  made  me  cry. 

Jarrett.  when  I  first  entered  Congress- 
two  years  after  your  dad  came  to  work 
here— I  assumed  that  he  and  I  woiild  be  en- 
emies at  worst  and  strangers  at  best.  Your 


dad  and  I  disagreed  on  many  things,  and  I 
expected  us  to  t>e  fighting  all  the  time. 

In  early  1981.  we  appeared  on  the  same 
television  show  to  talk  about  the  country's 
new  president,  Ronald  Reagan.  Your  dad 
was  pessimistic,  while  I  was  optimistic, 
about  what  he  would  do  for  our  country. 
Your  father  and  I  argued  bitterly,  and 
during  that  half  hour  I  decided  that  I  really 
didn't  like  your  father. 

For  a  couple  of  years  after  that,  we  had 
little  contact  with  one  another— until  we 
were  forced  to  spend  time  together  on  the 
same  "red-eye"  flight  from  Houston  to 
Washington,  via  Atlanta.  "Oh,  Lord."  I  re- 
memt>er  thinking.  "I  hope  he  doesn't  sit 
next  to  me."  But  sure  enough,  his  seat  was 
next  to  mine.  And  as  our  plane  lifted  off  the 
runway  of  Houston  Intercontinental  airport 
at  one  o'clock  in  the  morning,  I  settled  in 
for  what  I  knew  was  going  to  l>e  the  worst 
night  of  my  life. 

But  Jarrett,  somewhere  lietween  Houston 
and  Atlanta,  as  your  dad  and  I  talked,  we 
discovered  that  there  were  many  interests 
we  shared— things  like  athletics  and  action 
movies.  Mayl>e  for  the  first  time,  we  put  pol- 
itics aside  and  talked  instead  alx>ut  our 
bSLCkgrounds,  our  families  and  our  dreams 
for  the  future.  By  the  time  we  landed  in 
Washington,  we  weren't  friends— but  we 
weren't  strangers  any  longer.  And  after  that 
flight,  day  by  day,  we  got  to  know  one  an- 
other l)etter  and  like  one  another  more. 

During  committee  hearings,  your  dad 
would  often  come  over  to  me  and  tell  me 
Jokes,  or  ask  about  my  family.  From  time  to 
time,  he'd  walk  Into  my  office— or  I'd  visit 
his— and  we'd  share  a  diet  Dr.  Pepper  and 
tell  one  another  stories.  We'd  finally 
become  friends. 

We  had  t>ecome  good  enough  friends  that 
I  felt  comfortable  calling  your  dad  when- 
ever the  ditch  In  front  of  my  grandmother's 
house  In  Denver  Harbor  was  clogged;  your 
dad  would  call  his  good  friend.  Councilman 
Ben  Reyes,  who'd  take  care  of  the  problem. 
We'd  become  good  enough  friends  that  I 
asked  your  mom  and  dad  to  attend  my  wed- 
ding. We'd  l>ecome  good  enough  friends  tiiat 
your  father  adopted  me  as  his  t)asketball 
coach,  and  he  used  to  tell  people  how 
strange  it  was  that  a  "pudgy  white  guy"  was 
teaching  a  black  guy  how  to  play  oasketball 
in  the  House  gym. 

It  was  after  one  of  those  basketball  games 
that  your  dad  and  I  first  talked  al>out  God. 
Your  father  said  that  he  felt  God  had  given 
him  a  mission,  and  that  come  what  may,  he 
was  going  to  carry  out  that  mission  as  best 
he  could.  Jarrett.  I  hope  you  will  align  your- 
self with  (3od.  and  ask  him  to  guide  you  on 
your  mission  in  life.  You  need  only  remem- 
ber your  father  to  know  that  with  God's 
help,  you  can  overcome  any  otistacle  and 
achieve  any  dream. 

Your  dad  and  I  shared  many  private  mo- 
ments. But  the  moment  that  I'll  alwajrs 
hold  most  dear  is  the  night  we  went  to  see 
Honey.  I  Shrunk  the  Kids.  After  the  movie, 
as  he  hoisted  you  up  on  his  broad  shoulders, 
he  told  you  to  call  me  "Uncle  Jack."  At  that 
moment,  your  dad  wasn't  focused  on  the 
problems  of  world  hunger  or  homelessness— 
problems  he  devoted  years  to  Ills  life  to  solv- 
ing. Instead,  he  was  totally  focused  on  you. 
and  I  could  tell  that  he  was  so  proud  of  you. 
Your  dad  often  told  me  that  the  biggest 
sacrifice  that  he  made  serving  in  Congress 
was  being  away  from  you  and  your  mother 
so  much  of  the  time.  He  said  that  it  was  an 
even  greater  sacrifice  when  he  had  to  travel 
overseas,  sometimes  for  weeks  at  a  time,  to 
learn  more  about  issues  Important  to  him.  I 


know  be  meant  it.  Just  days  before  I  law 
him  for  the  last  time,  your  dad  shared  wttb 
me  the  news  tliat  your  mother  was  goinc  to 
have  another  iMtby— that  you  were  gotnc  to 
l>ecome  a  brother,  I  saw  how  excited  he  was 
by  the  news,  and  he  said  that  it  only  made 
him  more  determined  to  do  all  that  he  could 
to  make  the  world  a  l>etter  place  for  you 
and  your  brother,  or  sister,  to  grow  up  in. 

Your  father  worked  hard  In  Concrea  to 
bring  about  that  iLind  of  tietter  world.  Just 
by  being  the  kind  of  man  he  was— by  setting 
an  example  for  others  to  follow— be  inspired 
others  to  work  for  the  same  goal  of  a  better 
world. 

One  of  the  few  times  I  ever  saw  your  dad 
angry  was  when  some  Hollywood  executives 
came  to  Washington  to  testify  before  a  com- 
mittee on  which  he  and  I  served.  Your  dad 
scolded  them  about  the  negative  way  blacks 
were  portrayed  in  many  movies.  He  was  con- 
cerned that  there  be  proper  black  role 
models  in  movies  and  in  all  segments  of  soci- 
ety. Your  dad  was  the  kind  of  role  model 
who  motivated— and  will  continue  to  moti- 
vate—young black  Americans  for  many 
years  to  come.  Working  with  him  on  the 
Houston  Crackdown  campaign  inspired  aU 
of  us  who  serve  in  tliat  organization.  He  was 
determined  to  steer  young  people  away 
from  drugs  to  inspire  them  to  do  their  best 
in  school,  to  encourage  them  to  work  hard, 
to  ctiallenge  them  to  overcome  disadvan- 
tages and  to  motivate  them  to  achieve  great- 
ness in  their  lives— as  he  himself  had  done. 

I  didn't  write  you  this  letter  to  tell  you 
about  Mickey  Leland  the  political  leader,  I 
wanted  to  tell  you  something  atmut  Mickey 
Leland  the  man.  While  I  didn't  always  agree 
with  your  father,  I  came  to  respect  him  as  a 
forceful  advocate  for  those  ideas  he  l)eUeved 
in— and  I  came  to  truly  love  iiim  as  a  per- 
sonal friend.  Mayl>e  that  says  a  lot  about 
oiu-  country— that  a  conservative  Republi- 
can and  a  lilieral  Democrat  can  become 
friends  in  spite  of  their  differences. 

Jarrett,  I  loved  your  dad.  I  wish  so  much 
that  you  were  Just  a  little  bit  older  so  that 
you  could  have  known  him  better,  and  so 
that  you  could  understand  why  so  many  of 
us  respected  and  admired  and  loved  him. 

Jarrett,  I  promised  you  tliat  I'll  always  be 
here  for  you  to  tell  you  of  your  father's 
greatness,  his  achievements,  his  compassion 
and  his  genuine  concern  for  other  people. 
Your  father  touched  my  life  in  a  very  per- 
sonal way,  and  I'll  never  t)e  quite  the  same 
again.  I'll  miss  him  very  much. 
Love, 

Jack. 

D  1930 

Mr.  Delay.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 

GUARINI]. 

Mr.  GUARINI.  Mr.  Speaker.  I  rise 
with  both  sadness  and  hope  in  Joining 
my  colleagues  in  tribute  to  NIickky 
Leland. 

Sadness— because  we  have  lost  a 
good  friend  who  truly  lived  to  make 
the  world  a  better  place. 

Hope— because  his  dreams  live  on:  in 
the  hearts  of  those  he  touched,  in  the 
generosity  of  spirit  that  guided  his  life 
and  motivated  his  worii. 

Robert  Kennedy  often  quoted  a  line 
by  George  Bernard  Shaw:  "Some 
people  see  things  as  they  are,  and  ask 
why.  Others  dream  things  that  never 
were,  and  say:  'Why  not?' " 
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This  is  the  spirit  of  Mickey  Leland — 
who  saw  hunger,  poverty.  Illness,  and 
war  and  said:  "This  is  wrong.  We  have 
to  do  something." 

When  he  met  the  hungry,  he  tried 
to  feed  them. 

When  he  met  the  poor,  he  tried  to 
lift  them. 

When  he  met  the  ill,  he  tried  to  heal 
them. 

When  he  met  those  who  were  bloody 
and  battered  by  the  violence  of  war, 
he  extended  the  hand  of  hope  armed 
with  the  force  of  logic  and  the  ancient 
vision  of  a  world  at  peace. 

His  life  was  enriched  by  friendship 
and  empowered  by  faith.  He  deeply  be- 
lieved in  working  together.  He  built 
bridges  between  people,  between  par- 
ties, between  races,  between  religions, 
and  between  nations. 

He  helped  the  favored  and^  fortunate 
leam  about  hunger;  he  helped  the 
mighty  leam  that  human  rights 
should  be  honored  everywhere;  he 
helped  blacks,  whites,  and  Hispanics 
leam  about  each  other;  he  helped  us 
all  leam  the  true  meaning  of  public 
service  and  love  for  each  other. 

He  was  moved  by  the  innocent  eyes 
of  a  starving  child,  who  reached  out 
for  kindness  and  love.  He  was  moved 
by  the  tortured  soul  of  political  pris- 
oners, who  reached  out  for  simple  jus- 
tice. He  was  moved  by  the  idea  that 
America  stands  for  something  special, 
something  important,  something 
unique.  He  was  moved  by  the  idea  that 
good  and  decent  can  make  a  differ- 
ence, and  that  good  and  decent  people 
must  try. 

He  was  moved,  and  we  were  moved. 
He  asked  so  little,  and  gave  so  much. 
He  died  as  he  lived:  on  a  mission  of 
mercy. 

So  we  say  a  prayer  for  you,  Mickey 
Leland  for  Alison  and  your  family. 

Your  dream  lives  on,  your  light  still 
shines,  and  we  will  not  forget  you. 
Your  strength  and  your  inspiration 
will  be  sorely  missed. 

Your  passing  is  not  an  end,  but  a  be- 
giiming.  Our  sadness  is  tempered  by 
your  commitment.  Our  sorrow  is  tem- 
pered by  your  resolve.  Our  pain  is 
healed  by  a  strengthened  call  to  con- 
science. And  we  are  reminded  again— 
as  you  knew  aU  along— that  here  on 
Earth,  God's  work  must  truly  be  our 
own.  May  God  be  always  by  your  side. 
Farewell. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  the  absence  of  our  friend  and 
colleague  Mickey  Leland  is  felt  pro- 
foundly both  in  the  corridors  of  Con- 
gress and  in  remote  villages  halfway 
around  the  world. 

Mickey  was  that  rare  person  who 
had  a  boundless  capacity  to  give  to  all 
those  around  him.  When  help  was 
needed,   Mickey  was  there.   He  was 


there  for  his  family,  his  colleagues,  his 
constituents,  his  friends,  above  all,  he 
was  there  for  the  powerless  and  dis- 
possessed, working  tirelessly  to  im- 
prove their  plight.  In  a  day  and  age 
when  others  measure  success  in  purely 
materialistic  terms,  Mickey's  most 
satisfying  reward  was  the  glimmer  of 
hope  reflected  in  the  faces  of  the 
hungry  and  homeless,  the  poor  and 
the  sick. 

Last  August,  when  I  was  seeking 
election  to  the  House  of  Representa- 
tives, my  father  and  I  happened  to  be 
in  Hawaii  at  the  same  time  Mickey 
and  his  wife  Alison  were  there.  I  had 
long  respected  him  for  his  outstanding 
leadership  and  I  was  grateful  that  he 
took  the  time  during  our  visit  to  offer 
me  advice  and  encouragement.  My  dad 
passed  away  earlier  this  year  and 
Mickey  wrote  me  a  beautiful  personal 
letter  expressing  his  condolences  and 
about  his  joy  at  meeting  my  father. 

After  I  became  a  Member  of  Con- 
gress, I  had  the  opportunity  to  have 
many  discussions  with  Mickey  about 
issues  in  which  we  shared  an  interest. 
He  wanted  to  know  about  my  work 
with  the  World  YMCA  Refugee  and 
Rehabilitation  Committee  auid 
UNICEF  and  my  visits  to  Ethiopia, 
particularly  during  the  drought  of 
1973.  We  talked  about  efforts  to  ad- 
dress hunger  in  the  Sudan.  The  last 
time  I  spoke  with  him  before  we  left 
for  the  August  recess,  the  topic  of  dis- 
cussion was  the  plight  of  Ethiopian 
Jews.  Mickey  expressed  his  determi- 
nation to  help  them  resolve  their  situ- 
ation. 

He  was  a  great  Congressman  to  his 
own  constituents,  but  he  also  took  a 
personal  interest  in  the  problems  that 
other  Members  experienced  in  their 
districts.  He  served  on  the  Committee 
on  Post  Office  and  Civil  Service,  and 
when  I  told  him  about  the  threatened 
closing  of  a  post  office  in  my  home- 
town of  Newark  which  involved  thou- 
sands of  local  jobs,  he  offered  to  help. 

I  traveled  to  Houston  about  a  week 
ago  with  the  Education  and  Labor 
Committee  for  a  hearing  on  legislation 
to  protect  the  handicapped,  the  Amer- 
icans with  Disabilities  Act.  One  after 
one,  each  witness  spoke  with  pride  of 
the  contribution  that  their  Congress- 
man, Mickey  Leland.  had  made  to 
their  cause. 

Because  of  the  way  he  lived  his  life, 
Mickey  will  remain  in  our  midst  for 
years  to  come.  He  represents  the  very 
best  of  humanity.  I  am  reminded  of 
the  words  of  the  great  American 
author.  William  Faulkner,  who  spoke 
of  the  ultimate  triumph  of  man: 

He  U  Immortal,  not  because  he  alone 
among  creatures  has  an  inexhaustible  voice, 
but  because  he  has  a  soul,  a  spirit  callable  of 
compassion  and  sacrifice  and  endurance. 

Mr.  Delay.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Mineta] 


Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  thank  our  colleagues  from 
Texas  for  calling  for  these  special 
orders. 

Mr.  Speaker,  3  weeks  ago,  many 
Members  of  this  body  along  with 
many  more  family  and  friends  gath- 
ered in  Houston  to  honor  the  memory 
of  our  fallen  colleague,  Mickey 
Leland.  The  grief  we  shared  with  his 
family  and  friends  that  day  was  very 
real  and  genuine,  for  so  was  this  man. 

Today,  our  loss  and  the  loss  to  his 
family,  friends  and  neighbors  demands 
that  we  speak  of  all  the  good  which 
could  not  be  spoken  of  Mickey  Leland 
in  the  brief  time  we  shared  in  Hous- 
ton. 

Other  Members  of  the  House  who 
shared  committee  assignments  with 
Mickey  Leland  were  more  fortunate 
than  I;  they  were  able  to  know  and 
enjoy  his  wit,  his  intelligence,  and  his 
dedication  daily,  in  each  of  his  con- 
gressional assignments.  But  I,  too,  con- 
sider myself  fortunate  for  having 
known  Mickey  Leland.  my  friend  and 
colleague. 

Mickey  Leland  will  always  be  re- 
membered for  his  determination  to 
help  eradicate  the  poverty  of  hunger. 
But  were  we  to  remember  this  and 
nothing  else,  we  would  have  ill-served 
his  true  legacy  as  Member  of  this 
body,  and  as  an  American. 

Although  he  was  known  the  world 
over  for  his  stewardship  of  our  Select 
Committee  on  Hunger,  Mickey  Leland 
was  known  in  Houston  as  someone 
who  never  forgot  the  needs  of  his 
neighbors. 

Mickey  Leland  served  all  those  he 
represented.  He  served  them  as  only 
the  finest  among  us  will;  by  seeing 
their  needs,  by  feeling  their  aspira- 
tions, and  by  ensuring  that  these  were 
incorporated  into  the  laws  we  enacted 
here  in  Washington,  DC. 

Mickey  Leland  fed  the  hungry  in 
more  than  a  physical  sense.  He  helped 
feed  hungry  minds  and  ease  hungry 
souls.  He  worked  to  better  our  schools 
so  that  no  one  would  be  denied  the 
personal  and  professional  fulfillment 
that  comes  with  an  enlightened  educa- 
tion. He  worked  tirelessly  to  protect 
and  enhance  our  civil  rights  so  that  no 
one  could  be  denied  their  personal  jus- 
tice under  our  laws. 

Mr.  Speaker,  it  is  impossible  for  us 
to  know  the  inner  joy  Mickey  felt  in 
his  campaign  against  these  forms  of 
hunger.  But  we  can  each  be  assured 
that  joy  is  what  he  felt. 

In  each  of  his  pursuits,  Mickey  an- 
swered to  a  calling  higher  even  than 
that  of  the  office  he  held  with  such 
distinction;  he  answered  to  his  con- 
science, and  he  answered  to  his  God. 
And  in  this  we  can  too  be  assured  that 
he  died  doing  what  he  needed  to  do  to 
serve  his  fellow  citizens  of  Houston,  of 
the  United  States,  and  of  our  very 
small  and  fragile  Earth. 
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Mr.  Speaker.  100  years  ago.  another 
Member  of  this  Chamber  stood  before 
a  group  of  citizens  and  spoke  of  the 
charge  and  responsibility  of  being  an 
American.  He  said: 


Let  every  man  honor  and  love  the  land  of 
his  birth  and  the  race  from  which  he 
springs  and  Iteep  their  memory  green. 

When  Henry  Cabot  Lodge,  a  Repub- 
lican, spoke  this  thought,  he  could 
have  wished  for  no  finer  representa- 
tive of  his  ideal  than  Mickey  Leland, 
a  Democrat. 

Throughout  his  travels,  Mickey 
Leland  brought  honor  and  dignity  to 
the  United  States,  without  qualifica- 
tion. Mickey  Leland  was  an  American 
in  the  truest  and  most  noble  sense. 

And  yes,  Mickey  Leland  did  honor 
and  love  his  race,  again  without  quali- 
fication—for his  race  was  my  race,  and 
your  race  and  our  race.  It  was— and  it 
is— the  human  race. 

Mr.  Speaker,  Mickey  Leland  wiU  be 
missed  by  all  those  who  knew  and 
loved  him  as  well  as  those  who  merely 
knew  of  him.  But  he  will  be  missed 
most  of  all  by  those  who  knew  and 
loved  him  best. 

I  join  my  colleagues  in  extending 
our  deepest  condolences  to  Mickey's 
wife  Alison,  to  his  son  Jarrett,  to  his 
new  unbom  child,  to  his  mother,  Mrs. 
Alice  Rains,  and  to  his  brother 
Gaston.  We  share  their  grief,  and  we 
wish  them  great  comfort  in  the  knowl- 
edge that  Mickey  Leland  will  live  on 
in  the  work  he  did  and  in  the  example 

Mr.  Delay.  Very  well  said. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Fogli- 
etta]. 

Mr.  FOGLIETTA.  I  thank  the  gen- 
tleman for  this  opportunity  to  come 
before  the  House  to  talk  about  my 
friend,  Mickey  Leland. 

In  1984  Mickey  walked  up  to  me  on 
this  floor  and  asked  me  if  I  would  like 
to  take  a  trip  to  Ethiopia  with  him. 
This  was  before  the  newsreels  were 
showing  some  of  the  famine  in  that 
part  of  the  world. 

I.  along  with  other  Members,  took 
that  trip.  And  what  I  saw.  as  I  got  out 
of  Addis  Ababa  and  into  the  refugee 
camps,  what  I  saw  there  devastated 
me.  If  you  could  possibly  imagine  look- 
ing over  fields  as  far  as  you  can  see 
covered  with  literally  tens  of  thou- 
sands of  human  beings,  men,  women 
and  children,  starving  to  death.  The 
saddest  part  of  aU  was  the  children. 

Bill  EImerson.  who  was  there  with 
me.  can  vouch  for  the  fact  that  it  was 
almost  a  miraculous  setting  to  watch 
Mickey  Leland  walk  out  onto  those 
fields  of  starvation  among  the  llteraUy 
tens  of  thousands  of  children— and  I 
do  not  exaggerate,  you  could  not  see 
the  ground,  you  could  not  see  any- 
thing for  the  thousands  of  children 
who  were  out  there— and  they  were 

hopeless  before  he  walked  out.  But 
Mickey  walked  out  with  that  smile  of 


his.  reached  out  to  those  children  and 
he  danced  with  them,  he  sang  with 
them,  and  in  a  few  minutes  he  had  lit- 
erally thousands  of  young  people 
laughing,  smiling,  singing  along  with 
him.  He  was  the  pied  piper  of  hope  for 
those  people. 

When  we  returned  to  the  Capital  he 
rounded  up  some  of  the  colleagues. 
Bill  Emerson,  Marge  Roukema. 
myself,  and  we  went  over  to  the  White 
House,  walked  over  to  the  White 
House  and  asked  to  see  the  President. 
Again,  miraculously,  the  President 
saw  us. 

We  sat  around  the  table  and  each  of 
us  told  about  what  we  saw  in  Ethiopia. 
The  President  reached  over  and  picked 
up  the  phone  and  released  350,000 
metric  tons  of  food  for  the  poor  in 
E^thiopia. 

That  probably  was  the  greatest 
privilege  that  I  have  ever  had  in  my 
life,  to  be  associated  with  Mickey 
Leland  in  bringing  food  to  the  thou- 
sands of  hungry  people  of  Ethiopia. 

Yes,  he  asked  me,  and  I  am  sure  he 
asked  many  of  his  colleagues  this  time 
to  go  over  with  him  again.  I  was  con- 
templating doing  that  on  the  Friday  of 
the  last  week  of  our  session,  and  he 
walked  over  to  me  right  here  and  said, 
"Brother,  are  you  coming  with  me?" 
And  I  said,  "Mickey.  I  have  to  have 
some  minor  surgery.  I  do  not  think  I 
am  going  to  do  it." 

He  said.  "OK,  you  will  make  the 
next  trip  with  me." 

Whenever  one  of  us.  whenever  any 
Member  of  this  House.  Republican  or 
Democrat,  does  anything  to  help  the 
poor  find  housing,  to  help  the  hungry 
get  food,  to  help  those  who  need  medi- 
cal care  get  medical  care,  whether  it  is 
in  Ethiopia,  whether  it  is  in  the  Sudan 
or  whether  it  is  urban  America,  we  will 
be  taking  that  next  trip  with  Mickey 
Leland. 


ORDER  OP  BUSINESS 
Mr.  EMERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  if  there  are 
others  who  have  reserved  special 
orders,  who  are  not  present  and  claim- 
ing them,  that  my  special  order  be 
moved  to  this  point  in  time. 

The   SPEAKER   pro   tempore   (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missou- 
ri? 
There  was  no  objection. 


ADDITIONAL  TRIBUTES  TO  THE 

LATE       HONORABLE       MICKEY 

LELAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Missouri  [Mr.  Emerson] 
is  recognized  for  60  minutes. 

Mr.  EMERSON.  I  thank  the  Speak- 
er, and  I  yield  to  the  gentleman  from 
Mississippi  [Mr.  Espy]. 


Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri,  the  ranking 
member  of  the  Select  Committee  on 
Hunger,  for  yielding  to  me. 

I  would  also  like  to  thank  the  gentle- 
man from  Texas  [Mr.  Brooks],  chair- 
man of  the  Texas  delegation,  for 
taking  the  time  to  give  us  the  chance 
to  reflect  on  the  great  contributions  of 
our  colleague  and  our  friend  and  for  so 
many  of  us  a  mentor,  Mickey  Leland. 
His  death  and  the  death  of  the  IS 
others  on  that  plane,  on  that  Ethiopi- 
an mountainside,  will  mean  that  the 
world  has  lost  some  of  its  generosity 
and  some  of  Its  love. 

Mickey  was  one  trying  to  feed  and 
shelter  millions.  He  was  living  out  his 
faith.  Even  as  he  died,  he  was  reaching 
out  to  thousands  and  thousands.  It 
has  been  said,  Mr.  Speaker,  that  serv- 
ice to  humanity  is  the  rent  that  we 
pay  for  our  space  here  on  Earth. 

We  certainly  know  that  Mickey's 
rent  was  paid  in  full. 

Mr.  Speaker,  the  18th  Congressional 
District  of  Texas  gave  us  this  magnifi- 
cent leader  and  allowed  us  to  share  his 
generosity  and  his  spirit.  He  lived  out 
the  spirit  of  the  Bible  that  "They 
shaU  hunger  no  more,  neither  thirst 
any  more  nor  be  without  shelter  or 
suffer  sickness."  It  has  also  been  said, 
Mr.  Speaker,  that  although  the  dream 
might  die,  the  dream  surely  shall 
endure. 

With  his  death  we  should  make  it 
our  business  that  those  who  would 
have  benefited  will  still  receive  help 
and  will  still  benefit.  In  this  coimtry 
alone  an  estimated  32.5  million  people 
live  in  poverty.  In  his  memory  we 
should  make  them  our  business. 

Of  all  those  in  our  country,  the  most 
susceptible  to  poverty  are  our  children 
and  in  his  memory  we  should  make 
that  and  them  our  business. 

It  has  been  estimated  that  nearly  50 
percent  of  our  children  bom  in  the 
United  Stetes,  by  the  year  2000  will 
have  spent  part  of  their  life  in  pover- 
ty. In  his  memory  we  should  make 
them  our  business. 

In  homes  without  running  water,  in 
homes  without  window  panes,  and 
those  without  homes,  in  his  memory 
we  should  make  them  our  business. 

Worldwide  the  number  of  people 
starving  and  hungry  is  hard  to  ascer- 
tain. Mr.  Speaker,  but  Uterally  mil- 
lions are  in  the  Sudan  and  in  Ethiopia 
and  in  Somalia  and  in  Mozambique 
and  Angola;  and  in  his  memory  we 
should  make  them  our  business. 

n  1950 

These  statistics  moved  Mickey 
Leland  to  dedicate  his  life  to  helping 
the  poor,  hungry  and  homeless.  He 
reached  out  to  all  nationalities  and  all 
races.  His  kibbutz  program,  which  al- 
lowed young  black  children  to  go  to 
Israel,  was  developed  with  the  spirit  to 
end  the  prejudice  between  Jews  axul 
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blacks.  I  am  aware  of  that  program. 
Mr.  Speaker,  because  under  the  aus- 
pices of  the  Mickey  Lelans  Kibbutz 
Foundation  I  sent  students  to  Israel, 
and  I  remember  that  day,  the  day  of 
the  briefing  and  the  day  of  the  orien- 
tation he  showed  up  personally  in 
Yazoo  City,  MS.  I  said,  "Mickey,  you 
didn't  have  to  come,  you  could  have 
sent  someone  else.  There  are  only 
18,000  people  in  this  town,  and  only  10 
children  going  to  Israel.  Why  did  you 
come?"  He  said,  "Mike,  simply  because 
I  wanted  to.  Simply  because  I  had  to." 
That  was  Mickey  Lelans. 

His  relentless  service  should  only 
move  Members  to  be  as  human  and  as 
caring  as  he.  Mr.  Speaker,  I  am  going 
to  miss  him  as  a  colleague,  but  mostly 
as  a  friend.  I  offer  my  prayers  to 
Alison  and  to  Jarrett,  and  to  Mrs. 
Rains,  and  to  his  brother,  Qaston.  His 
life  challenged  all,  and  we  just  have  to 
tell  him  because  we  know  that  he  is 
looking  down  at  Members  today,  that 
we  are  going  to  meet  that  challenge. 

Mr.  EMERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  beautiful 
statement.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  Mr.  Speaker.  I  re- 
member coming  home  with  my  kids 
from  a  fishing  trip  in  Long  Island 
Sound  when  my  wife  told  me  that 
Mickey  was  missing  in  Ethiopia.  I  im- 
mediately remembered  speaking  to 
him  in  the  gym  after  we  had  played 
basketball,  just  a  few  days  before  he 
left.  He  was  telling  a  couple  of  Mem- 
bers how  his  family  was  worried  about 
him.  and  how  he  felt  badly  about  it. 
Someone  said  to  him,  "Well,  Mickey, 
you  are  doing  God's  work."  He 
shrugged  and  he  said,  "Well,  I  only 
know  that  I  have  got  to  go."  Then  he 
looked  up  at  me  with  a  wicked  smUe 
that  he  had  and  he  said.  "Do  you  want 
to  go?"  I  immediately  declined.  Who 
would  want  to  go?  I  have  seen  people 
starve  to  death  before.  Who  wants  to 
go  to  a  place  where  a  person  smells 
the  stench  of  death  in  those  camps, 
where  mothers  come  up  to  a  person, 
holding  babies  that  are  ready  to  die, 
pleading  for  you  to  save  their  baby? 
The  obscenity  of  it.  Who  would  want 
to  see  it? 

For  that  long,  horrible  week  that  he 
was  missing,  I  thought  of  him  some- 
where in  that  desolate  land  of  those 
God-forsaken  people,  and  I  remember 
spending  that  whole  week  on  those 
long,  marvelous  summer  afternoons  on 
the  north  shore  of  Long  Island,  sailing 
and  swimming  with  my  kids,  and  then 
I  would  think  of  Mickey  Lzlaio),  I 
would  feel  sort  of  guilty  first  about 
the  fact  that  I  was  enjoj^lng  life  so 
much  this  sununer  with  my  own  chil- 
dren, and  then  I  would  say  a  prayer 
that  was  basically  the  same  kind  of 
prayer,  saying.  "Suck  it  up.  MicKrr, 
hang  in  there.  I  know  you  are  alive  out 
there."  He  was  one  tough  son  of  a  gun. 


However,  he  was  not  alive.  When  we 
heard  that  he  had  died,  I  rememberd 
the  good  times  we  had  shared,  the 
nights  he  had  hosted  some  Members 
in  Houston  when  we  went  to  this  coun- 
try-and-westem  place  and  he  spent  a 
good  half  hour  after  we  walked  in 
talking  to  a  guy  who  shined  boots  in 
that  place,  and  who  he  had  gone  to 
school  with,  catching  up  on  old  times 
with  someone  he  viewed  just  as  good  a 
friend  as  a  lot  of  people  he  had  known 
in  his  life,  and  I  remember  him  trying 
to  teach  my  wife  the  Texas  two-step 
and  failing,  and  I  remember  this  re- 
markable force  of  energy  about  him 
that  was  a  sort  of  a  force  field,  and  it 
was  kind  of  magical,  and  boy,  it  could 
melt  down  the  opposition  of  some- 
body, no  matter  how  strongly  opposed 
to  his  views  they  might  have  been.  I 
remember  his  enjoyment  of  life.  Lord, 
he  enjoyed  life.  I  remembered  his  re- 
fusal to  accept  the  fact  that  the  rich- 
est and  most  powerful  Nation  in  the 
history  of  this  world  could  not  do 
more  to  help  the  millions  of  children 
who  starved  to  death  on  this  planet  in 
their  mothers*  arms  each  year.  Of 
course,  we  now  know  for  tens  of  thou- 
sands of  Sudanese  and  Ethiopian  refu- 
gees, it  was  Mickey  Leland  that  per- 
sonified the  best,  that  is  what  I  think 
is  when  us  as  a  nation,  the  great  heart 
that  we  show  when  a  terrible  calamity 
can  engiilf  other  people  on  this  planet, 
and  Americans  rise  to  their  help,  but 
it  was  Mickey's  extraordinary  quality 
that  when  the  headlines  began  to  fade 
on  the  famine  crisis,  and  a  new  calami- 
ty brushed  Ethiopia  off  the  headlines 
in  the  world  stage,  Mickey  was  stiU 
there.  stiU  driven  on  a  mission  to  see 
that  the  people  that  he  had  come  to 
know  and  love  and  to  ask  so  little  from 
him.  would  know  that  he  had  not  for- 
gotten them,  that  he  would  keep 
coming  back,  until  they  no  longer 
needed  him. 

Those  Members  who  are  still  here, 
and  to  recognize  what  he  sacrificed  his 
life  for.  It  is  our  responsibility  to  see 
that  mission  continues,  and  I  know 
that  together  we  shall.  Mickey  will 
always  live  in  the  hearts  of  those 
Members  who  are  privileged  to  know 
him. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Connecticut 
[Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  Mickey 
Leland  is  so  deserving  of  this  beautiful 
tribute  here  tonight.  I  am  grateful  for 
this  opportunity  to  add  my  voice  to 
those  who  have  already  spoken  here. 

As  a  new  Member  of  this  Chamber,  I 
do  not  pretend  to  have  been  a  close 
personal  friend  of  Mickey  Lelans,  but 
I  looked  forward  to  getting  to  know 
him  better.  He  was  just  someone  who 
stood  out  because  of  his  genuine  good- 
ness. His  life  touched  so  many  lives 
around  the  world,  and  in  the  brief  con- 
tacts we  had.  he  left  a  lasting  impres- 
sion on  me.  I  saw  a  kind,  strong,  moti- 


vated legislator,  a  wonderful  citizen  of 
America  who  knew  he  was  maUng  a 
difference. 

On  behalf  of  my  family  and  my  staff 
and  the  people  of  the  Fourth  Congres- 
sional District  in  Connecticut,  and  par- 
ticularly on  behalf  of  the  people  of 
the  three  urban  areas  I  represent, 
Bridgeport.  Norwalk.  and  Stamford.  I 
want  you  to  know.  Mickey  Lelans, 
that  you  are  so  loved  and  you  are  so 
missed. 

Mr.  EMERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  remarks. 
At  this  time  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Wheat]. 

Mr.  WHEAT.  Mr.  Speaker,  I  would 
like  to  thank  my  friend  and  colleague 
from  Missouri  for  yielding  to  me. 

I  especially  appreciate  the  opportu- 
nity to  talk  about  my  friend  and  his. 
Mickey  Lelans.  and  I  know  this  is  a 
difficult  moment  for  him  as  much  as 
he  accompanied  Mickey  Lelans  on  so 
many  of  his  trips  to  faraway  Ethiopia, 
and  that  he  worked  hand  in  hand  with 
Mickey  on  the  problem  of  hunger  and 
starvation. 

It  is  true  that  Mickey  was  a  great 
man  who  worked  for  monumental 
changes,  but  it  is  the  real  acts  of 
friendship  that  will  make  me  smile 
when  I  remember  Mickey. 

I  knew  Mickey  Lelans  before  I  came 
to  Congress.  In  fact,  he  was  one  of  the 
people  who  helped  me  get  here.  His 
willingness  to  be  a  friend  and  adviser 
at  a  time  when  I  did  not  really  know 
what  running  for  Congress  was  all 
about  was  aU  important  to  me.  In  fact. 
Mickey  helped  teach  me  how  to  cam- 
paign. 

D  2000 

Mr.  Speaker,  when  I  first  explained 
to  Mickey  that  I  was  having  difficulty 
getting  people  to  stop  and  listen  to  me, 
he  devised  my  most  successful  cam- 
paign technique,  an  old  Mickey 
Lelans  special.  It  involved  getting  on  a 
crowded  bus.  and  making  speeches  and 
shaking  hands  with  people  who  were 
literally  trapped  and  had  no  escape. 

Prom  the  day  I  showed  up  in  Wsish- 
ington  when  Mickey  let  me  sleep  on 
his  sofa  he  was  always  there  for  me. 
Whether  he  was  successful  or  not,  he 
tried  to  guide  me  through  the  perils 
and  pitfalls  that  await  every  new 
Member  of  Congress. 

However,  more  than  helping  me 
with  the  mundane  details  of  everyday 
life  in  Congress,  Mickey  was  there  to 
supply  a  broader  vision  when  mine  was 
too  narrow. 

When  I  admired  the  cultural  ex- 
change program  that  Mickey  had  es- 
tablished to  send  Houston's  inner-city 
youth  to  Israel,  he  insisted,  he  did  not 
ask.  he  insisted,  that  I  create  a  similar 
program  for  children  in  Kansas  City, 
though  I  doubted  my  own  ability  to  do 
so.  And  I  did  encounter  difficulty,  es- 
pecially in  coming  up  with  the  financ- 
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ing  for  the  trip  for  Kansas  City  chil- 
dren. When  I  encountered  that  diffi- 
culty, I  went  back  to  Mickey,  and 
Mickey  raised  the  money.  It  was  a 
year  before  I  discovered  that  the 
funds  that  had  been  used  were  Mick- 
ey's own. 

His  great  compassion  for  others  was 
matched  only  by  his  imbounded  capac- 
ity for  joy,  and  we  all  often  saw 
Mickey  joyous.  I  do  not  think  I  ever 
saw  any  greater  joy  on  any  man  than 
the  day  Mickey  first  brought  his  son, 
Jarrett,  to  the  floor  of  the  House  of 
Representatives.  Of  course  we  all  rec- 
ognized Jarrett  because  for  several 
weeks  before  his  appearance  we  had 
been  shown  photographs  of  his  brand- 
new  son.  Here  in  Washington,  DC  I 
had  the  opportunity  to  see  the  love 
and  the  commitment  that  Mickey  had 
for  his  constituents,  his  friends,  and 
his  family. 

However.  Mr.  Speaker.  I  saw  the 
depth  of  his  commitment  and  love  for 
all  mankind  in  faraway  Ethiopia,  and 
Mickey's  love  for  Ethiopia  was  not  an 
unrequited  love,  for  the  people  of 
Ethiopia  loved  him  and  needed  him 
just  as  dearly  as  he  cared  for  them.  I 
was  struck  that  everywhere  I  went  in 
Ethiopia  that  I  would  be  stopped  by 
Ethiopian  citizens  who  would  ask  me, 
"Are  you  here  for  Mickey?"  Each  one 
would  recount  a  tale  of  when  they 
first  met  Mickey  or  when  they  first 
heard  of  Mickey's  work  in  Ethiopia  to 
help  save  their  starving  nation,  and 
they  al'  prayed  that  Mickey  and  his 
crew  would  be  found  alive. 

Mr.  Speaker,  it  was  not  just  the 
people  of  Ethiopia  or  of  Africa  that 
Mickey  loved.  He  loved  people  every- 
where, and  that  is  why  he  described 
himself  as  a  citizen  of  the  world,  and 
the  people  that  he  loved  best  were  the 
children.  chUdren  all  over  the  world. 

Mr.  Speaker,  it  was  his  dream  that 
no  chUd  anywhere  would  starve  ever 
again,  and  Mickey,  who  so  loved  chil- 
dren, had  the  heart  of  a  child.  This 
does  not  mean  that  Mickey  could  not 
see  that  the  world's  problems  were 
complex  problems  and  that  they  took 
complex  solutions;  he  helped  to  devise 
those  complex  solutions,  but  it  did 
mean  that  he  never  lost  sight  of 
simple  truths  such  as  if  children  are 
hungry,  then  they  need  to  be  fed.  He 
understood  this  truth. 

However,  Mr.  Speaker,  he  was  frus- 
trated by  the  fact  that  he  eould  not 
get  enough  people  to  pay  attention  to 
the  fact  that  children  in  the  world 
were  starving.  I  believe  that  he  cared 
so  much  that,  if  he  had  been  told  that 
he  could  make  the  world  stop  and  take 
notice  of  hungry  children,  but  that  in 
order  to  do  so  he  would  have  to  get  on 
a  plane  destined  for  tragedy,  that 
Mickey  would  have  smiled  and  gotten 
on  that  plane  anyway. 

It  is  our  habit  in  Congress  to  honor 
fallen  Members  with  a  memorial  of 
some   kind.   Sometimes   it   takes   the 


form  of  a  physical  monument.  Some- 
times it  is  in  the  form  of  a  policy  or 
program.  But  no  memorial  to  Mickey 
Lelans  will  be  sufficient  except  that 
we  work  to  fulfill  his  dream,  and  when 
we  do  and  whenever  a  child  is  saved 
anywhere,  Mickey  Lelans  will  smile 
at  us  again. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Wisconsin  [Mr. 
Moosy]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  Em- 
erson] for  yielding  and  for  helping  to 
organize  this  very  important  and  ap- 
propriate tribute  to  the  late  Mickey 
Lelans,  our  friend  and  our  colleague. 

Mr.  Speaker.  Mickey  Lelans  was  a 
very  special  person,  and  I  think  that 
comes  through  in  all  of  the  comments 
that  people  have  made  about  him.  All 
of  us  who  got  to  know  Mickey  felt 
that  way  and  felt  that  way  immediate- 
ly about  him,  and  that  feeling  only 
grew  over  a  period  of  time. 

Mr.  Speaker,  Mickey  was  generous, 
he  was  friendly,  he  was  open  hearted. 
He  loved  people  of  aU  races,  black  and 
white.  He  loved  people  of  all  faiths, 
Jewish  and  gentile.  Mickey  was  a 
fighter  for  those  who  were  less  fortu- 
nate thari  himself  or  than  us.  not  only 
in  our  country,  but  eveiywhere. 

Mr.  Speaker.  Mickey  knew  poverty. 
Mickey  knew  deprivation.  Mickey 
knew  suffering,  for  he  had  lived  in 
poor  neighborhoods.  He  lived  among 
poor  people,  and  his  commitment  to 
help  people  who  had  less  than  he  was 
truly  awesome. 

I  traveled  across  Africa  with  Mickey 
Lelans  earlier  in  my  career  in  Con- 
gress to  a  number  of  countries.  We 
flew  across  the  plains  and  mountains 
of  Ethiopia,  and  those  images  of  that 
incredibly  rugged  terrain  came  back  to 
me  forcefully  when  I  heard  Mickey's 
plane  was  missing.  All  of  us  hoped 
that  Mickey  and  his  crew  and  com- 
panions would  survive.  Knowing  of  his 
resourcefulness  we  felt  optimistic.  We 
felt  optimistic,  too.  as  we  waited  for 
the  news. 

Mr.  Speaker,  that  was  dangerous  ter- 
rain, and  I  was  well  aware  of  the  dan- 
gers and  the  risks  that  Mickey  Lelans 
assumed  as  he  brought  help  and  hope 
to  those  who  were  hungry  and  were 
suffering  in  that  unfortunate  war- 
torn,  ravaged  land.  Those  of  us  who 
traveled  and  worked  with  Mickey  on 
those  trips  saw  firsthand  his  commit- 
ment to  that  cause. 

Mr.  Speaker,  it  was  a  privilege  to 
know  Mickey  Lelans,  and  it  was  a 
privilege  to  work  with  Mickey  Lelans. 
All  of  us  must  continue  his  work  to 
help  alleviate  hunger,  not  only  in 
America,  but  in  Africa  and  other  coun- 
tries where  people  suffer. 

To  mourn  Mickey  Lelans's  death 
and  to  celebrate  his  life  we  are  holding 
a  special  event  in  Milwaukee,  WI,  on 
September  24  at  2  p.m.  In  the  after- 
noon at  city  hall.  Congressman  Alan 


Wheat,  who  we  heard  from  a  minute 
ago  and  who  helped  find  Mickey's 
plane,  will  be  there,  the  mayor  of  Mil- 
waukee will  be  there,  and  other  lead- 
ers in  our  community  will  be  paying 
tribute  to  Mickey  Lelans.  We  are 
asking  people  who  come  to  that  event 
to  bring  food  or  other  forms  of  help  to 
in  fact  alleviate  hunger  in  our  own 
community  where  there  is  hunger  stllL 
I  can  think  of  nothing  more  important 
and  by  way  of  tribute  to  Mickey 
Lelans  than  to  continue  his  work  to 
help  the  hungry  in  our  own  communi- 
ty and  beyond  our  own  community, 
and  that  is  what  we  will  be  doing  on 
September  24  in  Milwaukee. 

Mr.  Speaker,  all  of  us  in  Congress 
who  loved  Mickey  Lelans  Join  in  ex- 
pressing our  sad  condolences  to  his 
wife,  Alison,  to  his  mother.  Mrs. 
Rains,  and  to  other  members  of  the 
family.  I  can  think  of  no  Member  of 
this  House  that  has  left  us  who  leaves 
a  stronger  legacy  of  commitment  to 
helping  others  and  who  will  be  more 
missed  than  Mickey  Lelans.  and  I 
think  that,  no  matter  how  long  we 
serve  in  this  body,  we  always  will  have 
before  us  the  memory  and  the  exam- 
ple of  Mickey  Lelans  as  a  proud,  and 
brave,  courageous,  committed,  friendly 
and  warm-hearted  generous  person. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Moosy],  and  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Schu- 
mer].  

Mr.  SCHUMER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Missouri 
[Mr.  Emerson],  and  let  me  say  that,  at 
least  when  I  came  to  this  body,  I  came 
from  a  little  comer  in  the  world. 
Brooklyn.  NY.  I  had  not  done  much 
traveling  around  the  country,  and 
serving  in  Congress  is  an  amazing  ex- 
perience for  someone  such  as  myself. 
It  really  makes  you  into  a  patriot  be- 
cause you  see  people  from  all  different 
parts  of  the  country,  from  all  different 
walks  of  life,  and  you  say  to  yourself, 
"What  good  people  these  are,"  and  the 
second  thing  that  becomes  apparent  is 
that  the  Founding  Fathers  set  it  up  so 
that  this  body  mirrors  the  American 
people. 

D  2010 

That,  too,  makes  you  a  patriot,  be- 
cause you  say  that  if  the  people  in  this 
body  are  so  good  and  they  represent 
the  American  people,  what  a  great 
people  we  really  have. 

Sometimes  when  I  am  back  home 
and  resting,  relaxing,  away  from  here, 
particularly  on  breaks.  I  think  of  some 
of  the  people  I  reaUy  admire  in  this 
body,  people  who  come  from  one 
comer  of  America  or  another  and  are 
just  outstanding  individuals.  One  of 
the  people  I  always  thought  of,  and 
still  think  of,  is  Mickey  Inland. 
Mickey  was  a  friend.  He  was  part  of 
our  inner  group.  I  still  picture  him  at 


20202 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1989 


the  table,  laughing,  joking,  being  in- 
souciant, no  holds  barred.  Mickzy  had 
no  holds  barred.  He  said  what  he 
thought  and  his  thoughts  were  so  sin- 
cere and  decent  and  honest,  and  yet 
tough  and  incisive,  that  h«  did  not 
have  to  fear  always  saying  what  he 
thought. 

I  tliink  of  Mickey  sitting  at  that 
table  and  I  say  to  myself,  what  a  loss. 
It  is  a  personal  loss  for  me.  It  is  a  loss 
for  this  body.  It  is  a  loss  for  America, 
but  the  thought  of  MiCKrr,  as  is  ap- 
parent tonight,  will  stay  with  us. 

You  come  across  many,  many  people 
in  politics  and  you  make  their  friend- 
ship and  acquaintanceship.  Unfortu- 
nately, one  of  the  bad  parts  of  this 
business  is  that  you  meet  people  who 
pass  on,  and  because  you  meet  so 
many  people,  sometimes  you  do  not 
think  of  them  very  often.  It  is  already 
clear  to  me,  at  least  to  this  Member 
and  I  am  sure  it  is  true  of  just  about 
every  Member,  every  one  of  us  is  going 
to  turn  our  thoughts  to  Mickey  over 
and  over  and  over  aigain,  not  only  a 
week  after  he  died,  not  only  a  month 
after  he  died,  not  only  even  a  year 
after  he  died,  but  decades  after  he 
died.  If  every  time  we  turn  our 
thoughts  to  him  and  we  picture  that 
smiling,  joking,  challenging  face  and  it 
gives  us  a  little  more  strength  to  do 
our  jobs,  then  Mickey  will  not  have 
died  in  vain. 

To  the  Leland  family,  our  condo- 
lences and  wishes  of  strength  and  a 
good  life,  as  best  a  life  as  can  be  had 
ahead. 

To  Mickey.  I  will  miss  you.  I  do  al- 
ready. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing to  me  and  for  conducting  this  spe- 
cial order. 

We  couid  do  this  special  order  in  in- 
stallments every  night  for  the  next 
week  or  month,  put  aside  another 
hour  or  2  hours  and  Members  would 
keep  coming  down  here  to  the  floor  to 
talk  about  Mickey  Leland. 

Now,  the  greatness  of  Mickey,  I 
think,  is  that  almost  all  of  us  remem- 
ber him  in  one  way.  Even  as  we  were 
there  standing  in  the  church,  looking 
at  the  crowd  gathered  for  the  fimeral 
or  thinking  about  the  tragedy  that 
befell  him,  there  is  one  thing  that 
always  keeps  coming  back  to  us.  and 
that  is  we  can  see  Mickey  Leland  smil- 
ing at  us  and  it  continues  to  bring  a 
smile  to  my  face,  because  that  in  the 
end  is  my  memory  of  Mickey,  a  smile, 
a  guy  that  in  the  middle  of  no  matter 
how  bitter  or  how  absolutely  confron- 
tational the  battle  that  we  might  have 
been  in.  whether  in  the  Energy  and 
Commerce  Committee  or  some  bill  out 
here  on  the  floor  or  someplace  we 
were  at  the  height  of  the  battle.  I 
would    look    over    at    Mickey    and 


Mickey  would  wink  at  me  and  give  me 
his  little  smile  and  then  he  would  go 
back  into  battle  again. 

The  beauty  of  Mickey  was  that  he 
had  the  same  spirit,  the  same  thing 
that  lit  up  the  fire  in  his  heart,  lit  up 
the  twinkle  in  his  eye,  and  he  had 
both  burning  full  time  all  the  time. 

Why  I  love  Mickey  so  much  is  that 
it  did  not  make  any  difference  wheth- 
er you  were  in  battle  or  trying  to  have 
a  good  time,  Mickey  was  living  life  to 
its  fullest. 

For  11  years,  I  had  the  honor  of  sit- 
ting next  to  Mickey  Leland  in  the 
Energy  and  Commerce  Committee,  on 
the  Telecommunications  Subconunit- 
tee,  and  we  worked  on  so  many  issues 
over  so  many  years  that  I  cannot  even 
begin  to  count  them.  If  I  had  to  stand 
hear  and  recite  a  litany  of  all  the 
issues  that  were  changed.  aU  the  af- 
firmative action  gains  that  were  made, 
all  of  the  public  policy  modifications 
that  he  affected  during  all  those  years 
that  I  sat  next  to  him,  we  would  be 
here  for  2  days,  because  that  is  how 
good  he  was.  and  he  did  it  almost  ef- 
fortlessly. 

When  Mickey  came  over  to  visit  you 
and  to  ask  you  for  something,  there 
was  only  one  answer  you  gave,  and  it 
was.  "Yes.  I  will  do  that  for  you, 
Mickey." 

He  had  a  personal  magnetism  that 
transcended  whatever  significant  legis- 
lative skill  he  had  in  understanding 
and  explaining  legislation.  It  was  this 
gift  of  people.  Everyone  who  knew 
him,  everyone  who  met  him,  came  to 
love  him,  even  those  who  disagreed 
with  him  on  the  issues,  because  they 
knew  that  this  was  a  special  [>erson. 

Out  on  the  floor  of  the  Congress,  all 
of  us  look  up  at  the  board  to  see  how 
people  are  voting.  We  try  to  look 
around  and  check  with  different 
people  who  come  from  our  home 
States  or  ideologically  might  agree 
with  us  or  disagree  with  us  to  kind  of 
get  our  bearing  on  how  it  is  we  ought 
to  be  voting  on  a  particular  vote.  I 
used  to  look  up  at  Mickey's  vote  to 
see  how  he  voted,  for  one  very  good 
reason.  I  always  wanted  to  know  what 
the  right  vote  was.  I  always  wanted  to 
know  what  I  would  do  if  I  was  going  to 
do  the  absolutely  right  thing,  because 
that  is  what  Mickey  did  on  every 
single  vote.  He  tried  to  do  the  right 
thing,  not  the  political  thing,  not  the 
compromise  thing.  He  tried  to  do  the 
right  thing,  and  everybody  in  this 
body  knew  it  and  they  respected  him 
for  it. 

Although  we  will  all  miss  him  and 
although  we  all  loved  him  very  much, 
I  think  that  his  memory  lives  on  in  all 
of  us,  because  he  served  as  a  shining 
example  of  what  a  Congressman 
should  be;  but  more  than  that,  what  a 
human  being  should  be,  because  every 
day  he  gave  us  an  example  of  how 
someone  can  help  other  people. 


He  never  accepted  the  notion  that 
there  were  things  that  people  had  to 
resort  to  if  they  were  going  to  be  suc- 
cessful and  therefore  compromise 
what  It  was  that  they  stood  for  initial- 
ly. He  held  to  his  principles  and  he 
brought  others  over.  He  convinced 
people  there  was  a  right  way  of  doing 
it.  It  was  not  in  a  way  that  said  you 
had  to  do  it  today  or  you  had  to  do  it 
tomorrow.  It  was  that,  "I'm  going  to 
keep  working  on  you  and  move  you  to 
a  point  where  you  are  going  to  start 
working  in  a  way  that  I  think  makes 
sense  for  this  planet  and  this  coun- 
try." 

So  I  was  thinking  tonight  that  I 
would  stand  here  and  just  teU  my  five 
funniest  Mickey  Leland  stories,  which 
would  be  pretty  interesting  stories, 
going  from  the  time  that  we  went  to 
the  America's  Cup  together,  to  the 
time  that  Mickey  and  I  began  learn- 
ing skiing,  which  was  an  interesting 
experience.  It  always  kind  of  bothered 
me  that  the  black  guy  from  the  fifth 
ward  of  Houston  learned  it  much  more 
quickly  than  I  did,  because  we  were 
taking  on  these  constantly  quintessen- 
tial white  sports,  yachting  and  skiing, 
but  that  was  Mickey.  No  matter 
where  he  went,  no  matter  what  he  did, 
he  always  did  it  better  than  anybody 
else,  and  everyone  knew  it  immediate- 
ly, and  he  always  did  it  with  a  smile  on 
his  face. 

So  I  thank  you,  Mickey  for  that 
smile  and  I  thank  you  for  all  of  the 
times  for  as  long  as  I  long  as  I  live 
that  I  will  smile  when  I  think  of  you, 
because  in  the  end  that  is  my  memory 
of  you.  It  is  the  smile.  It  is  the  happi- 
ness that  you  brought  to  me  and  to 
my  life  and  to  Alison  and  to  Jarrett 
and  to  the  rest  of  your  family. 

D  2020 

I  know  that  Mickey  will  bum 
brightly  in  your  memories,  and  I  have 
a  sense  that,  like  me,  it  will  be  his 
smile  and  his  inimitable  way  of  bring- 
ina^  good  time  to  anything  that  he 
toQclied  that  ultimately  will  be  the 
lasting  memory. 

I  hope  that  as  Mickey's  children 
grow  up  that  they  can  all  come  to 
know  all  of  us  and  that  we  can  tell 
them  the  little  stories  about  Mickey 
that  make  us  smile,  because  in  that 
way  I  think  that  we  will  be  able  to 
help  them  understand  why  it  is  that 
we  all  lost  a  great  friend,  and  we  all 
know  that  one  of  the  great  human 
beings  that  God  ever  created  has 
passed  from  us,  but  that  in  many  ways 
he  will  live  forever  in  all  of  our  hearts. 

I  miss  him.  He  was  one  of  my  best 
friends. 

To  Alison  and  to  his  family,  we  love 
you  all  very  dearly. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts   for    his    very    articulate    and 
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moving  tribute  to  our  dear  friend  and 
colleague,  Mickey  Leland. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jones  of  Georgia  (at  the  request 
of  Mr.  Gephardt)  for  today  on  accoxint 
of  official  business. 

Mr.  NiELSON  of  Utah  (at  the  request 
of  Mr.  Michel)  from  4:45  p.m.  today 
through  the  balance  of  the  week. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
order  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hefley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Edwards  of  Oklahoma,  for  60 
minutes,  each  day  on  September  20 
and  27  and  October  4. 

Mr.  Roth,  for  60  minutes,  each  day 
on  September  13,  19.  and  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WOLPE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LiPiNSKi.  for  5  minutes,  today. 

Mr.  ANNtTNZio.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Slattery.  for  5  minutes, 
tember  13. 

Mr.  LiPiNSKi,  for  60  minutes, 
day  on  September  13.  20,  and  27. 

Mr.  LiPiNSKi,  for  5  minutes,  each 
day  on  September  19  and  26. 


(The  following  Members  (at  the  re- 
quest of  Mr.  WoLPE)  and  to  Include  ex- 
traneous matter.) 

Mr.  Lehman  of  California. 

Ms.  Pelosi. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Lehman  of  Florida. 

Mr.  Tallon. 

Mr.  BiLBRAY. 

Mr.  Stark  in  three  instances. 

Mr.  Bustamante. 

Mr.  WoLPE  in  two  instances. 

Mr.  Smith  of  Iowa. 

Mr.  Matsui  in  three  instances. 

Mr.  DiNGELL. 

Mr.  Berman. 

Mr.  Levine  of  California. 

Mr.  Skelton  in  two  instances. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Traficant  in  three  instances. 

Mr.  KiLDEE  in  three  instances. 

Mr.  KOLTER. 

Mr.  Lipinski. 

Mr.  Miller  of  California. 

Mr.  SCHUMER. 

Mr.  Richardson. 


Sep- 


each 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hepley)  and  to  include 
extraneous  matter:) 

Mr.  Machtley. 

Mr.  Gekas. 

Mr.  Broomfield. 

Mr.  Madigan. 

Mr.  Bereuter. 

Mr.  McDade. 

Mr.  Solomon. 

Mr.  LowERY  of  California. 

Mr.  Duncan. 

Mr.  Rogers. 

Mr.  Dannemeyer. 

Mr.  Goodling. 

Mr.  MOORHEAD. 
Mr.  COURTER. 

Mr.  Gallegly. 
Mr.  Skeen. 
Mr.  Hansen. 
Mr.  Green. 
Mr.  Emerson. 
Mrs.  Bentley. 


(100   Stat.    IMD:    to    the    Committee    on 
Energy  and  Commerce. 

1671.  A  communication  frmn  the  Presi- 
dent of  the  United  States  transmitting  a 
report  on  the  actlvlUes  of  U.S.-U.S£Jl. 
Standing  Consultative  Commission  during 
calendar  year  1988,  pursuant  to  22  V&.C 
2578:  to  the  Committee  on  Foreign  Affairs. 

1672.  A  letter  from  the  Secretary  of  SUte 
transmitting  a  report  on  U.S.  policy  on  mis- 
sile proliferation,  pursuant  to  Public  Law 
100-45.  section  407(b)  (103  SUt.  130);  to  the 
Committee  on  Foreign  Affairs. 

1673.  A  letter  from  the  Secretary  of 
Health  and  Human  Services  transmitting  a 
report  on  the  fiscal  year  1988  Low  Income 
Home  Energy  Assistance  Program,  pursuant 
to  42  \3&.C.  8629(b);  joinUy,  to  the  Commits 
tees  on  Education  and  Labor  and  Energy 
and  Conunerce. 

1674.  A  letter  from  the  Secretary  of 
Health  and  Human  Services  transmitting  a 
report  on  manufacturer's  prices  and  phar- 
macists' charges  for  outpatient  drugs  cov- 
ered by  Medicare,  pursuant  to  42  DJS.C. 
1395m;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and 
Means. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

SJ.  Res.  109,  Joint  resolution  to  designate 
the  period  commencing  September  11,  1989, 
and  ending  on  September  15,  1989.  as  "Na- 
tional Historically  Black  CoUeges  Week." 


ADJOURNMENT 

Mr.  EMERSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clcxjk  and  22  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  September  13.  1989.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1668.  A  letter  from  the  Secretary  of  De- 
fense transmitting  a  report  of  a  violation  of 
the  Anti-E>eficiency  Act  which  occurred  in 
the  Department  of  the  Army,  pursuant  to 
31  U.S.C.  1351;  to  the  Committee  on  Appro- 
priations. 

1669.  A  letter  from  the  Acting  Commis- 
sioner of  Education  SUtistics.  Department 
of  Education,  transmitting  the  first  annual 
report  on  dropout  and  retention  rates  in  the 
United  SUtes,  pursuant  to  Public  Law  100- 
297;  to  the  (Committee  on  E>lucation  and 
Labor. 

1670.  A  letter  from  the  Secretary  of 
Health  and  Hiunan  Services  transmitting 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  first  biennial  report  concern- 
ing health  assessments  and  pilot  health  ef- 
fects studies;  epidemiological  studies;  haz- 
ardous substances,  toxicologies!  profiles, 
and  toxlcological  testing,  and  registries,  pur- 
suant to  Public  Law  99-499,  section  110(10) 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  rep>orts 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  HJt.  3.  A  bill  to  authorize 
appropriations  to  ex(>and  Head  Start  pro- 
grams and  programs  carried  out  under  the 
EHementary  and  Secondary  Education  Act 
of  1965  to  include  chUd  care  services,  and 
for  other  purposes;  with  amendments  (Rept. 
101-190  Pt.  2).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3000.  A  bill  to  require  that 
certain  fasteners  sold  in  commerce  conform 
to  the  specifications  to  which  they  are  rep- 
resented to  be  manufactured,  to  provide  for 
accreditation  of  laboratories  engaged  in  fas- 
tener testing,  to  require  inspection,  testing, 
and  certification,  in  accordance  with  stand- 
ardized methods,  of  fasteners  used  In  criti- 
cal applications  to  Increase  fastener  quality 
and  reduce  the  danger  of  fastener  failure, 
and  for  other  purposes  (Rept.  101-211,  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  ConmUttee  on  Education 
and  Labor.  H.R.  2742.  A  bill  to  extend  and 
amend  the  Library  Services  and  Construc- 
tion Act,  and  for  other  purposes;  with  an 
amendment  (Rept.  101-237).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2642.  A  bill  granting 
the  consent  of  the  Congress  to  amendments 
to  the  Southeast  IntersUte  Low-Level  Ra- 
dioactive Waste  Management  Compact 
(Rept.  101-238,  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  2835.  A  bill  to  provide 
for  the  relocation  of  certain  facilities  at  the 
Gateway  National  Recreation  Area.  Sandy 
Hook.  New  Jersey,  and  for  other  purpooea; 
with  an  amendment  (Rept   101-239).  Re- 
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feired   to   the   Committee   of   the   Whole 
House  on  the  Stete  of  the  Union. 

Mr.  DINGELL  Committee  on  Energy  and 
Commerce.  H.R.  1396.  A  bill  to  amend  the 
Federal  securities  laws  in  order  to  facUiUte 
cooperation  between  the  United  States  and 
foreign  countries  In  securities  law  enforce- 
ment; with  an  amendment  (Rept.  101-240). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
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PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  AKAKA: 
HJl.  3242.  A  bUl  to  authorize  the  Secre- 
tary of  the  Navy  to  award  a  Purple  Heart 
posthumously  to  Salvatore  Esposito;  to  the 
Committee  on  Armed  Services. 

By  Mr.  A>fDERSON  (by  request)  (for 
himself.    Mr.    HAMXERscHifiDT,    Mr. 
MiNETA.  and  Mr.  Shustkr): 
HJi.  3243.  A  bill  to  amend  title  49.  United 
States   Code,   regarding   the   collection   of 
overpayments    or    undercharges    on    ship- 
ments via  motor  common  carriers  of  proper- 
ty and  nonhousehold  goods  freight  forward- 
ers, and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  BERJ4AN: 
HJl.  3244.  A  bUl  to  amend  the  Immigra- 
tion and  NatlonaUty  Act  to  establish  a  new 
nonimmigrant     classification     for     certain 
alien  exporters;  to  the  Committee  on  the 
Judiciary. 

H.R.  3245.  A  bill  to  amend  section  204  of 
the  Immigration  Reform  and  Control  Act  of 
1986  with  respect  to  the  use  of  State  legal- 
ization impact  assistance  grant  funds;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BROWN  of  Colorado: 
H.R.  3246.  A  bill  to  require  the  Secretary 
of  Energy  to  give  SUtes  the  authority  to 
monitor  environmental  compliance  at  cer- 
tain Department  of  Energy  nuclear  facili- 
ties; jointly,  to  the  Committees  on  Armed 
Services  and  Energy  and  Commerce. 
By  Mr.  CARDIN: 
H.R.  3247.  A  bill  to  amend  title  35.  United 
States  Code,  to  Impose  a  2-year  moratorium 
on  the  granting  of  patents  on  genetically  al- 
tered animals  except  for  animals  the  com- 
mercialization of  which  Is  subject  to  a  Fed- 
eral regulatory  review  and  approval  process; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  GOODLING  (for  himself  and 

Mr.  KOSTMATER): 

H.R.  3248.  A  bill  to  revise  the  boundary  of 
Gettysburg  National  Military  Park  in  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  McDADE: 

H.R.  3249.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  and  the  Internal  Revenue  Code  of 
1986  to  provide  for  the  maintenance  of  par- 
ticipation and  vesting  rights  of  participants 
and  beneficiaries  under  plans  resulting  from 
mergers  and  consolidations  of  pension 
plans,  transfers  of  assets  between  such 
plans,  and  plan  substitutions;  jointly,  to  the 
Committees  on  Ways  and  Means  and  Educa- 
tion and  Labor. 

By  Mr.  MOORHEAD: 

H.R.  3250.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize  the 
Immigration  and  Naturalization  Service  to 


accept  volunteer  services;  to  the  Conunittee 
on  the  Judiciary. 

By  Ms.  DAKAR: 
H.R.  3251.  A  bill  to  authorize  an  addition- 
al $25,000,000  for  the  National  Cancer  Insti- 
tute to  conduct  certain  research  on  breast 
cancer;  to  the  Conunittee  on  Energy  and 
Commerce. 

By   Mr.   PARKER   (for   himself,   Mr. 
Laugrun,  Mr.  Fauntroy.  Mr.  Espy, 
Mr.  Lewis  of  Georgia,  Mr.  Mont- 
gomery, Mr.  Towns,  Mrs.  Colons, 
Ms.    Kaptur,    Mr.    Owens    of   New 
York,  Mr.  Rangel,  Mr.  Dymaixy,  Mr. 
Murphy,  Mr.  Stokes.  Mr.  Fazio,  Mr. 
Jones  of  Georgia,  Mr.  Wyden,  Mr. 
Hayes  of  Louisiana.  Mr.  Mpume.  Mr. 
Rose,  Mr.  Jenkins.  Mr.  Tadzin,  Mr. 
Cooper,  Mr.  Harris,  Mr.  Watkins, 
Mr.  Leatr  of  Texas.  Mr.  Flippo.  Mr. 
Sarpauds,  Mr.  Browder,  Mr.  Er»- 
REIch,   Mr.   Payne  of   Virginia,   Mr. 
Staixings,      Mr.      McNttlty,      Mr. 
Manton.  Mr.  Ray,  Mr.  Hdtto,  Mr. 
Stem  HOLM,     Mr.      Valentine,     Mr. 
Tanner,  Mr.  Huckaby.  Mr.  Johnston 
of  Florida,  Mr.  Jontz,  Mr.  Payne  of 
New  Jersey.  Mr.  Engel,  Mr.  Tallon. 
Mr.     Rowland     of     Georgia,     Mr. 
Dyson,  Mr.  Ford  of  Tennessee,  Mr. 
Delldms,  Mr.  Savage,  Mr.  Clay,  Mr. 
Sangmeister.  Mr.  Gray,  Mr.  Hefner. 
Mr.  Livingston,  Mr.   Horton.  Mrs. 
Byron,  Mr.  Thomas  of  Georgia,  Mr. 
Evans,  Mr.  Flake,  Mr.  Neal  of  Mas- 
sachusetts,     Mr.      Kennedy,      Mr. 
Dixon,     Mr.     Hawkins,     and     Mr. 
Frost): 
H.R.  3252.  A  bill  to  provide  *  jt  the  estab- 
lishment of  the  Margaret  Walker  Alexander 
National        African-American        Research 
Center;  to  the  Committee  on  Education  and 
Labor. 

By  »4r.  ROTH: 
H.R.  3253.  A  bill  to  repeal  titles  I  and  II  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 

By  Mr.  ROWLAND  of  Connecticut: 
H.R.  3254.  A  bill  to  provide  additional 
funds  for  programs  authorized  in  the  Anti- 
Drug  Abuse  Act  of  1988  by  transferring  the 
funds  appropriated  for  fiscal  year  1990  for 
procurement  relating  to  the  B-2  aircraft;  to 
the  Committee  on  Appropriations. 
By  Mrs.  SCHROEDER: 
H.R.  3255.  A  bill  to  amend  the  Depart- 
ment of  Energy  Organization  Act  to  require 
certain  Department  of  Energy  contractors 
to  provide  protection  to  their  employees 
against  reprisal  for  disclosure  to  an  appro- 
priate Government  official  of  Information 
which  the  employee  reasonably  believes  evi- 
dences misconduct  in  carrying  out  contracts 
relating  to  atomic  energy  defense  activities: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Armed  Services. 
By  Mr.  SHAW: 
H.R.  3256.  A  blU  to  amend  the  Higher 
Education  Act  of  1965  to  provide  reduced 
rates  of  Interest  under  the  Guaranteed  Stu- 
dent Loan  Program  to  individuals  who  enter 
the  teaching  profession;  to  the  Conunittee 
on  Education  and  Labor. 

By  Mr.  SMITH  of  Vermont: 
HJl.  3257.  A  bill  to  restrict  certain  uses  of 
chlorofluorocarbons  to  protect  the  ozone 
layer  in  the  stratosphere,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SMITH  of  Vermont  (for  him- 
self, Mr.  Coleman  of  Missouri,  and 
Mr.  Bereuter): 
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H.R.  3258.  A  bill  to  establish  a  critical  lan- 
guages and  area  studies  program;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  HENRY  (for  himself,  B4r.  AcK- 
ERMAN,  Mr.  Applxgate,  Mr.  Bennett, 
Mr.     Bbvill,     Mr.     Bilbray.     Mr. 
BoRSKi.  Mr.  Bosco.  Mrs.  Boxer.  Mr. 
Broompielo.  Mr.  Bruce,  Mr.  Busta- 
•tANTE.   Mr.   Callahan,   Mr.   Caroin, 
Mrs.  Collins.  Mr.  Conyers,  Mr.  Cos- 
tello,  Mr.  Darden,  Mr.  DeFazio.  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Dym- 
ally,  Mr.  Emerson.  Mr.   Erdreich. 
Mr.  Evans,   Mr.   Faleomavaega,  Mr. 
Fauntroy,  Mr.  Fawell,  Mr.  Plippo. 
Mr.    Frost,    Mr.    Fuster.    Mr.    Gal- 
LECLY,  Mr.  Gejdenson.  Mr.  Oilman, 
Mi.     Grandy.     Mr.     Hancock.     Mr. 
Hayes  of  Louisiana,  Mr.  Hefner.  Mr. 
Hiler,  Mr.  HoRTON,  Mr.  Hughes,  Mr. 
James,  Mr.  Jontz,  Mr.  Kildee,  Mr. 
KoLBE,  Mr.  Lancaster,  Mr.  Lantos, 
Mr.  Lewis  of  California,  Ms.  Long, 
Mr.     LowERY     of     California,     Mr. 
Donald  E.  Lukens,  Mr.  McDade,  Mr. 
McHugh.  Mr.  McGrath.  Mr.  McMil- 
LEN  of  Maryland.  Mr.  Martin  of  New 
York,  Mrs.  Martin  of  Illinois,  Mr. 
Mavroules.      Mr.      Mazzou,      Mrs. 
Meyers  of  Kansas,  Mr.  Moody.  Mr. 
Moorhead,  Mr.  Murphy.  Ms.  Oakar. 
Mr.  Owens  of  New  York,  Mr.  Pal- 
lone,   Mrs.   Patterson,   Mr.   Paxon, 
Mr.     Payne    of    New    Jersey,    Mr. 
Porter,  Mr.  Pursell.  Mr.  Rahalu 
Mr.     Ravenel.     Mr.     Roybal.     Mr. 
Schaeter.   Mr.   Schuette.   Mr.  Sisi- 
sky,  Mr.  Skeen,  Mr.  Skelton,  Mr. 
Solomon.      Mr.      Stallings,      Mr. 
Tallon.  Mr.  Traficant,  Mr.  Wilson, 
Mr.  Wolf,  Mr.  Wolpe,  Mr.  Espy,  Mr. 
Lagomarsino.    Mr.    Pease,    and   Mr. 
Saxton): 
H.J.  Res.  400.  Joint  resolution  designating 
October    27,    1989.    as    "National    Hostage 
Awareness  Day";  jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Foreign 
Affairs. 

By  Mr.  CLEMENT  (for  himself.  Mr. 
Gordon,  Mr.  Alexander,  Mr.  Bates, 
Mrs.  Boxer.  Mr.  Cooper,  Mr.  Cos- 
tello.  Mr.  Duncan,  Mr.  Evans.  Mr. 
Faleomavaega,      Mr.      Fazio.      Mr 
Flippo.   Mr.   Fuster,   Mr.   Horton. 
Mr.  Hughes,  Mr.  Jones  of  Georgia, 
Ms.     Kaptur,     Mr.     Kasich,     Mr. 
Lantos,  Mrs.  Lloyd,  Mr.  Montgom- 
ery. Mr.  Packard,  Mr.  Quillen,  Mr. 
Sarpalius,  Mr.  Skelton,  Mr.  Hutto, 
Mr.     Lauchun,     Mr.     Studds,     Mr. 
Carper,  Mrs.  Lowey  of  New  York, 
Mr.     Manton,     Mr.     Pickett,     Mr. 
Tauzin.  Mr.  SuND«uiST,  Mr.  Thomas 
of   Georgia,    Mr.    Towns,    Mr.    Po- 
SRARD,  and  Mr.  Tanner): 
H.J.  Res.  401.  Joint  resolution  to  designate 
the  month  of  October   1989  as  "Country 
Music  Month":  to  the  Conunittee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HUNTER; 
H.J.  Res.  402.  Joint  resolution  designating 
May,  1990  as  "Air/Space  America  Month"- 
to  the  Committee  on  Post  Office  and  CTvU 
Service. 

By  Mr.  STARK: 
H.J.  Res.  403.  Joint  resolution  posthu- 
mously proclaiming  Dr.  Aristedis  de  Sousa 
Mendes  to  be  an  honorary  citizen  of  the 
United  SUtes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DORGAN  of  North  Dakota; 
H.   Res.   237.   Resolution   expressing   the 
sense  of  the  House  regarding  the  inclusion 
of  certain  air  poUution  control  strategies  in 
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amending  the  Clean  Air  Act;  to  the  Commit 
tee  on  Energy  and  Conunerce. 

By  Mr.  SKEEN  (for  himseU.  Mr.  Com 
BEST,  Mr.  Marlenee,  Mr.  Weber,  Mr 
Myers  of  Indiana,  Mrs.  Smttr  of  Ne 
braska,  Mr.  de  la  Garza.  Mr.  Sten 
holm,  Mr.  Coleman  of  Texas,  Mr 
Olin,  Mr.   OuNOERSON,   Mr.  Tauke, 
Mr.  Shumway,  Mr.  Stallings,  Mr 
Robert   F.    Smith,    Mr.    Dorgan   of 
North  Dakota,  Mr.  Bustamante,  Mr 
Johnson  of  South  Dakota,  and  Mr 
Smith  of  Texas): 
H.   Res.    238.    Resolution   expressing   the 
sense  of  the  House  that  the  Secretary  of  Ag- 
riculture and  the  U.S.  Trade  Representative 
should   investigate   recent   actions   by   the 
Government  of  Mexico  which  prohibit  free 
trade  of  hvestock  between  the  United  States 
and  the  Republic  of  Mexico  and  work  to 
eliminate  these  trade  barriers;  to  the  Com- 
mittee on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  5:  Mr.  Pallone  and  Mr.  Kanjorski. 

H.R.  39:  Mr.  Engel  and  Mr.  Neal  of  North 
Carolina. 

H.R.  60:  Mr.  Martin  of  New  York,  Mr. 
Huckaby,  Mr.  Houghton,  Mr.  Clinger,  Mr. 
Ireland,  Mr.  de  la  Garza,  Mr.  Moorhead, 
Mr.  Boehlert,  Mr.  Rogers,  Mr.  Roth,  Mr. 
Barton  of  Texas.  Mr.  Price,  and  Mr.  DeFa- 
zio. 

H.R.  63:  Mr.  Wilson  and  Mr.  Parris. 

H.R.  102:  Mr.  Feigiun. 

H.R.  186:  Ms.  Snowe. 

H.R.  500:  Mr.  Tallon,  Mr.  Frost,  Mr. 
Porter,  Mr.  Coleman  of  Texas,  and  Mr. 
Dyson. 

H.R.  5(i5:  Mr.  Campbell  of  California,  Mr. 
Penny,  and  Mr.  Perkins. 

H.R.  525:  Mr.  Hughes,  Mr.  Horton,  Mr. 
Fauntroy,  Mr.  Rangel,  Mr.  Gillmor,  Mr. 
Frost,  Mr.  Walsh,  Mr.  Poster,  and  Mr. 
Towns. 

H.R.  528:  Mr.  Brown  of  California. 

H.R.  557:  Mr.  McEwen. 

H.R.  586:  Mr.  Wheat. 

H.R.  633:  Mr.  Prank,  Mr.  Leath  of  Texas, 
and  Mr.  Wilson. 

H.R.  664:  Mr.  Thomas  of  Wyoming  and 
Mr.  ScHiFF. 

H.R.  672:  Mr.  Payne  of  New  Jersey. 

H.R.  675:  Ms.  Long. 

H.R.  720:  Mr.  Fascell. 

H.R.  731:  Mr.  Mazzoli,  Mrs.  Morella,  Mr. 
Markey,  Mr.  Donald  E.  Lukens,  Mr.  Trax- 
LER,  Ms.  Oakar.  Mr.  Hughes,  Mr.  Bilbray. 
Mr.  Kleczka,  Mr.  Rose,  Mr.  Miller  of 
Washington.  Mr.  Wise.  Mr.  Moorhead,  Ms. 
Snowe,  Mr.  Wolf,  Mr.  Hyde,  Mr.  Richard- 
son, Mr.  Chapman,  Mr.  Davis,  Mr.  Upton, 
Mr.  Andrews,  and  Mr.  Sisisky. 

H.R.  928:  Mr.  Bates. 

H.R.  957:  Ms.  Slaughter  of  New  York. 

H.R.  965:  Mr.  Feighan. 

H.R.  967:  Mr.  Gonzalez,  Mr.  Leath  of 
Texas,  Mr.  Pickle,  Mr.  Coleman  of  Texas, 
Mr.  Ortiz,  Mr.  de  la  Garza,  Mr.  Andrews, 
Mr.  Frost,  Mr.  Bartlett,  Mr.  (Chapman.  Mr. 
Archer,  and  Mr.  Bryant. 

H.R.  995:  Mr.  Bonior  and  Mr.  Rahall. 

H.R.  1057:  Mr.  Bustamante,  Mr.  Fazio, 
Mr.  Bosco,  Mr.  Hawkins,  Mr.  Roybal,  Mr. 
Clay,  Mr.  DeFazio,  Mrs.  Collins,  Mr. 
Smith  of  Vermont,  Mr.  Brown  of  Califor- 
nia, and  Mr.  Herman. 

H.R.  1137:  Mr.  Towns. 

H.R.  1185:  Mrs.  Byron,  Mrs.  Unsoeld,  and 
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H.R.  1197:  Mr.  Hancock. 

H.R.  1200:  Mr.  Obey.  Hi.  Packard,  Mr. 
Waxman,  Mr.  Hawkins,  and  Mr.  Shumway. 

H.R.  1205:  Mr.  Jacobs.  Mr.  Davis,  Mr. 
Johnson  of  South  Dakota,  Mr.  Richardson, 
and  Mr.  Shumway. 

H.R.  1235:  Mr.  Sikorski. 

H.R.  1243:  Mr.  Moody. 

H.R.  1249:  Mr.  Mavroules. 

H.R.  1356:  Mr.  Fawell.  Mr.  Levin  of 
Michigan,  and  Mr.  Horton. 

H.R.  1364:  Mr.  Schiff  and  Mr.  Richard- 
son. 

H.R.  1383:  Mr.  Payne  of  New  Jersey,  Mr. 
Edwards  of  California,  and  Mr.  McNulty. 

H.R.  1497:  Mr.  Stokes  and  Mr.  DeWine. 

H.R.  1515:  Mr.  Lewis  of  Florida  and  Mr. 
Schuette. 

H.R.  1588:  Mr.  Kolbe  and  Mr.  Inhofe. 

H.R.  1624:  Mr.  Kolbe. 

H.R.  1676:  Mr.  Wyue,  Mr.  Flake,  Mr.  Si- 
korski, Mr.  Lantos,  Mr.  Stark,  and  Mr. 
Porter. 

H.R.  1840:  Mr.  Henry  and  Ms.  Schneider. 

H.R.  2116:  Mr.  Wilson,  Mr.  Watkins,  Mr. 
Brown  of  Colorado,  Mr.  Schaefer,  and  Mr. 
Bustamante. 

H.R.  2174:  Mr.  Moody. 

H.R.  2285:  Mr.  Boucher,  Mr.  Bateman, 
Mr.  Sisisky.  Mr.  Gallegly,  Mr.  Shumway, 
Mr.  Craig  and  Mr.  Payne  of  Virginia. 

H.R.  2335:  Mr.  Quillen. 

H.R.  2348:  Mr.  Smith  of  New  Hampshire. 

H.R.  2380:  Mr.  Oberstar. 

H.R.  2437:  Mr.  Jontz,  Mr.  LaFalce,  Mr. 
Pallone,  and  Mr.  Davis. 

H.R.  2529:  Mr.  Machtley,  Mr.  Valentine, 
Mr.  DE  Lugo,  and  Mr.  Smith  of  Vermont. 

H.R.  2532:  Mr.  Sikorski,  Mr.  Costello. 
Mr.  Hastert,  Mr.  Bruce,  Mr.  Torricelli, 
Mr.  Fish,  and  Ms.  Slaughter  of  New  York. 

H.R.  2580:  Mr.  Payne  of  New  Jersey  and 
Mr.  Towns. 

H.R.  2584:  Mr.  Miller  of  California,  Mr. 
Grant,  Mr.  Roe,  Mr.  Mazzoli.  and  Mr. 
Herman. 

H.R.  2609:  Mr.  McDermott  and  Ms. 
Slaughter  of  New  York. 

H.R.  2632:  Mr.  Pease. 

H.R.  2664:  Mr.  Berman,  Mr.  Pallone,  Mr. 
Penny,  Mr.  Miller  of  California,  and  Mr. 
Poshard. 

H.R.  2665:  Mr.  Stokes,  Mr.  E>organ  of 
North  Dakota,  Mr.  Solarz,  Mr.  Faleoma- 
VEGA,  Mr.  Tallon,  Mr.  Evans,  Mr.  Conyers, 
and  Mr.  Bruce. 

H.R.  2666:  Mr.  Lehman  of  Florida,  Mr. 
Grant,  Mr.  Fascell,  Mr.  Nelson  of  Florida, 
Mr.  Bennett,  Mr.  Johnston  of  Florida,  and 
Mr.  Rahall. 

H.R.  2699:  Mr.  Tallon,  Mr.  Donnelly,  and 
Mr.  Nelson  of  Florida. 

H.R.  2700:  Mrs.  Meyers  of  Kansas,  Mr. 
Solomon,  and  Mr.  Gallegly. 

H.R.  2800:  Mr.  Armey,  Mr.  Fazio,  Mr.  Roe, 
Mr.  Lagomarsino,  Mr.  Nielson  of  Utah,  and 
Mr.  Lantos. 

H.R.  2853:  Mr.  Levine  of  California,  Mr. 
Harris,  and  Mr.  Faleomavaega. 

H.R.  2858:  Mr.  de  Lugo,  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Smith  of  Vermont. 

H.R.  2884:  Mr.  Coble,  Mrs.  Byron,  Mr. 
Dickinson,  Mr.  Stump,  Mr.  Armey,  Mr. 
Inhofe,  Mr.  Kolbe,  Mr.  Bliley,  Mr.  Herger, 
Mr.  Hefley,  Mr.  James,  Mr.  Ballenger.  Mr. 
Hammerschmidt,  Mr.  Shumway,  and  Mr. 
Wilson. 

H.R.  2926:  Mr.  Valentine,  Mr.  Mineta, 
Mr.  Atkins,  Mrs.  Johnson  of  Connecticut, 
Mr.  Shays.  Mr.  Markey,  Mr.  de  Lugo,  Mr. 
Gejdenson,  Mrs.  Kennelly,  Mr.  Fish,  and 
Mr.  Pallone. 
H.R.  2929:  Mrs.  Unsoeld. 
H.R.  2984:  Mr.  Smith  of  Texas. 


H.R.  3000:  Mr.  Biurat,  Mr.  HmES.  and 

Mr.  Moakley. 

H.R.  3005:  Mr.  Bustamante,  Mr.  Pazov, 
Mr.  Bilbray,  Bfr.  Ma^mt  Mr.  T.»gMtw  of 
Florida.  Mr.  Frank.  Mr.  Eckast,  Mr.  Fazio, 
Mr.  Berman,  Mr.  Schuette,  Mr.  Coble,  Mr. 
Torricelli,  Mr.  Pallone,  Bdr.  Jontz,  Mr. 
Courter,  Mr.  McNuLTY,  Mr.  Schakper.  Mr. 
Schumer.  and  Mr.  Ballenger. 

H.R.  3017:  Mr.  Gallo,  Mr.  Pallone,  Mr. 
Andrews.  Mr.  Skelton,  Mr.  Faleomavaega. 
and  Mr.  Atkins. 

H.R.  3028:  Mr.  Pease. 

H.R.  3064:  Mr.  Barnard. 

H.R.  3067:  Mr.  Rinaloo,  Mr.  Bonior.  Mr. 
Udall,  Mr.  Studds.  Mrs.  Kennelly,  Mr. 
Torricelli,  Mr.  Synar,  and  Mr.  Dyson. 

H.R.  3079:  Mr.  Hancock  and  Mr.  Nielson 
of  Utah. 

H.R.  3087:  Mr.  I»enny. 

H.R.  3088:  Mr.  Penny. 

H.R.  3089:  Mr.  Penny. 

HJl.  3090:  Mr.  Penny. 

HJl.  3093:  ISx.  Dixon,  Mrs.  Boxer.  Mr. 
Miller  of  California.  Mr.  Ackerman.  Mr. 
Flippo,  Mr.  Hefner.  Mr.  Jones  of  Georgia, 
and  Mr.  Conyers. 

H.R.  3099:  Mr.  Gejdenson,  Mr.  Rinaldo, 
and  Mr.  Foster. 

H.R.  3113:  Mr.  DeWine. 

H.R.  3114:  Mr.  DeWine. 

H.R.  3115:  Mr.  DeWine. 

H.R.  3116:  Mr.  DeWine. 

H.R.  3117:  Mr.  DeWine. 

H.R.  3145:  Mr.  Frost,  Mr.  McMillen  of 
Maryland,  Mr.  Payne  of  New  Jersey,  Mr. 
Bilbray,  Mr.  Bustamante,  and  Mr.  F*uster. 

H.R.  3165:  Mr.  Baker.  Mr.  Hughes,  Mr. 
Hansen,  Mr.  Gekas,  Mr.  Nielson  of  Utah, 
Mr.  Grant,  Mr.  Kanjorski,  Mr.  Pallone, 
Mr.  Borski,  Mr.  Rhodes,  Mr.  Olin,  Mr. 
Richardson,  Mr.  English,  and  Mr.  Payne  of 
Virginia. 

H.R.  3192:  Mr.  Fauntroy,  Mr.  Payne  of 
New  Jersey,  and  Mr.  Rangel. 

H.R.  3209:  Mr.  Yates  and  Mr.  Jontz. 

H.J.  Res.  81:  Mr.  Spence,  Mr.  Hutto,  Mr. 
Dickinson,  Mr.  Gingrich,  and  Mr. 
McCrery. 

H.J.  Res.  106:  Mr.  Morrison  of  Washing- 
ton, Mr.  Bliley.  Mr.  Quillen,  and  Mr. 
Myers  of  Indiana. 

H.J.  Res.  177:  Mr.  Goarini,  B4r.  Hawkins. 
Mr.  Pickett,  Mr.  Bates,  Mr.  Mazzou,  and 
Mr.  Jontz. 

H.J.  Res.  204:  Mr.  Evans  and  Mr.  Pickett. 

H.J.  Res.  223:  Mr.  LaFalce,  Mr.  Emerson. 
Mr.  Yatron,  and  Mr.  Kolter. 

H.J.  Res.  242:  Mr.  Horton,  Mr.  Hayes  of 
Louisiana,  Mr.  Weldon,  Mr.  Dymally,  Mr. 
Thomas  A.  Luken.  Mr.  Pallone,  Mr.  Foster, 
Mr.  McDade,  Mr.  Conyers,  Mr.  Moakley, 
Mr.  Fazio,  Mrs.  Collins.  Mr.  Hayes  of  Illi- 
nois, Mr.  Herman,  Mr.  NcNulty,  Mr.  Faleo- 
mavaega, Mr.  Crockett.  Mr.  Murtha.  Hx. 
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Mr.  Smith  of  Florida,  Mr.  Gray,  Mr.  Wal- 
GREN,  and  Mr.  Lagomarsino. 

H.J.  Res.  267:  Mr.  Gillmor.  Mr.  C:raig, 
Mr.  Broomfield.  Mr.  Boehlert,  Mr.  Wal- 
GREN,  Mr.  Nielson  of  Utah,  Mr.  Yates,  Mr. 
Roe,  Mr.  Gunderson,  Mrs.  Smith  of  Nebras- 
ka, Mrs.  Vucanovich,  Mr.  Hyde,  Mr.  Parris. 
Mr.  Dickinson.  Mr.  Quillen,  Mr.  Skizn. 
Mr.  Hughes,  Mr.  Gray,  Mr.  Hayes  of  Illi- 
nois, Mr.  Clinger,  Mr.  Roth,  Mr.  Paxon, 
Mr.  Gallo,  Mr.  Shays,  Mr.  Kasich,  Mr.  Ire- 
land,  Mr.  Wolf,  Mr.  Porter,  Mrs.  Saiki,  Hi. 
Pursell.  Mr.  Levine  of  California,  Mrs. 
Bo(M»,  Mr.  Engush,  Mr.  Downey,  Mr.  Foro 
of  Michigan,  Mr.  Wolpe,  Mr.  Ouasini,  and 
Mr.  Brooks. 

H.J.  Res.  315:  Mr.  E>ornan  of  CmlifomU, 
Mr.  Holloway,  Mr.  Paxon,  Mr.  Wylix.  Mr. 
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Emkrson.  Mr.  Rhodes,  and  Mrs.  Vdcamo- 

VICH. 

H.J.  Res.  320:  Mr.  Anderson,  Mr.  Gekas, 
Mr.  HocHBRUECKNER,  Mr.  Lent,  Mr.  Living- 
ston. Mrs.  Meters  of  Kansas,  Mr.  Mont- 
GOMXRT,  Mr.  Neal  of  Massachusetts,  Mr. 
Parker.  Mr.  Pxtrseix,  Mr.  Roberts,  Mr. 
Smitb  of  Vermont,  Mr.  Spratt,  Mr.  Towns, 
and  Mr.  Vanser  Jagt. 

H.J.  Res.  338:  Mr.  Wise,  Mr.  Clarke,  Mr. 
Clement,  Mr.  Jontz,  Mr.  Hayes  of  Illinois, 
Mr.  Prank,  Mrs.  Saiki,  Mr.  Obey,  Mr. 
BuECHNER.  Mr.  Carper,  Mr.  Martin  of  New 
York,  Mr.  Martinez,  Mr.  Nowak,  Ms. 
Oakar,  Mr.  Packard,  Mr.  Gaixo,  Mr.  Lan- 
caster, Mr.  Hammerschmidt,  Mr.  Bruce,  Mr. 
Plippo,  Mr.  Thomas  of  Georgia,  Mr.  Carr, 
Mr.  Frost,  Mr.  Sabo.  and  Mr.  Hetner. 

H.J.  Res.  350:  Mr.  Thomas  A.  Ldken,  Mr. 
Livingston,  Mrs.  Saiki,  and  Mr.  Pallone. 

H.J.  Res.  385:  Mr.  dymally,  Mr.  Engel. 
Mr.  Pazio,  Mr.  Garcia.  Mr.  Gonzalez,  Mr. 
Hammerschmidt,  Mr.  Jontz,  Mr.  Kildee, 
Mr.  LaFalce,  Mr.  Lewis  of  Florida,  Mrs. 
Meyers  of  Kansas,  Mr.  Regula,  Mr.  Savage, 
Mr.  Taixon,  Mr.  Traxler,  Mr.  Smith  of 
Florida,  Mr.  Watkins,  Mr.  Weiss,  Mrs. 
Saiki.  Mr.  Morrison  of  Washington,  and 
Mr.  Wyden. 

H.J.  Res.  386:  Mr.  Owens  of  New  York, 
Mr.  McNuLTY,  and  Mr.  Prost. 

H.J.  Res.  399:  Mr.  Tanner,  Mr.  Lewis  of 
California,  Mr.  Weiss,  Mr.  Hawkins,  Mr. 
Miller  of  Washington,  Mr.  Wise,  Mr.  Per- 
kins. Mr.  Hunter.  Bdr.  Coorter,  Mr.  Marti- 
nez, Mr.  Faleomavaega,  Mr.  Lent,  Mr. 
Lehman   of   California,   Mr.   Derrick,   Mr. 


y 


Gekas,    Mr.    Crockett,    Mr.    Gilman.    Mr. 
Garcia.  Mr.  Green,  Mr.   Kostmayer.  Mr. 
KoLTER,  Mr.  Payne  of  Virginia,  Mr.  Pascell, 
Mr.  Hancock,  Mr.  McDermott,  Mr.  Laugh- 
LiN,  Mr.  Jontz,  Mr.  Donnelly,  Mr.  Borski, 
Mr.  Burton  of  Indiana,  Mr.  Dicks,  Mr.  Cal- 
lahan, Mr.  Chandler.  Mr.  Bates,  Mr.  Dan- 
NEMEYER.  Mr.  Davis,  Mr.  Fawell,  Mr.  Pren- 
ZEL,  Mr.  Gaixo.  Mr.  Hcagland,  Mr.  Gillmor. 
Mr.  Grandy.  Mr.  Gunderson,  Mr.  Henry. 
Mrs.  Johnson  of  Connecticut,  Mr.  Kasich. 
Mr.  Kolbe.  Mr.  Lagomarsino,  Mr.  Lowery 
of  California.  Mr.  McDaoe,  Mr.  McGrath, 
Mr.   Hertel,  Mr.   Madigan.  Mr.  Molinari. 
Mr.  Morrison  of  Washington,  Mr.  Packard, 
Mr.  Parris,  Mr.  Porter.  Mr.  Saxton.  Mr. 
ScHUETTE,  Mr.  Hochbruicckner,  Mr.  Shays. 
Mr.  Smith  of  New  Hampshire.  Mr.  Tauke. 
Mr.  Vander  Jagt,  Mr.  Kennedy,  Mrs.  Bent- 
ley,  Mr.  Gordon,  Mrs.  Ros-Lehtinen,  Mr. 
Flake,  Mr.  Broomfield,  Mr.  Brown  of  Colo- 
rado, Mr.  SisiSKY.  Mr.  Chapman.  Mr.  Hiler. 
Mr.  Traxler.  Mr.  Levin  of  Michigan.  Mr. 
DeWine.  Mr.  Edwards  of  Oklahoma.  Mr. 
Neal  of  North   Carolina.   Mr.   Nielson   of 
Utah.    Mr.    Gallegly.    Mr.    Boehlert.    Mr. 
Clement,  Mr.  Hammerschmidt,  Mr.  Archer, 
Mr.  Baixenger,  Mr.  Douglas,  Mr.  Duncan, 
Mr.  INHOPE,  Mr.  McCollum,  Mrs.  Meyers  of 
Kansas,  Mr.  Moorhead,  Mrs.  Morelxa,  Mr. 
Paxon,  Mr.  Petri,  Mr.  Regula,  Mr.  Rinaloo, 
Mr.   RiTTER,   Mrs.   Saiki.   Mr.   Schipp.   Mr. 
Skeen.  Mr.  Smith  of  Vermont,  Ms.  Snowe, 
Mr.  Solomon,  Mr.  Stanceland,  Mr.  Stearns, 
Mr.  Young  of  Florida,  Mr.  Emerson,  Mr. 
Graoison,   Mr.    Houghton,   Mr.    Leach   of 
Iowa,  Mr.  Pursell,  Mr.  Upton,  Mr.  Weldon. 


Mr.  PosHARs.  Mr.  Rose.  Mr.  Harris.  Mr.  Li- 
pntSKi.  Mr.  CoucKLXN.  Mr.  Slaughter  of 
Virginia,  Mrs.  Patterson.  Mr.  Hansen.  Mr. 
Wheat.  Mr.  Miller  of  California.  Mr. 
CONTE,  Mr.  Clinoer.  Mr.  Sunikjuist.  Biir. 
WoLPE,  Mr.  Pickett.  Mr.  Sabo,  B4r.  Walsh. 
Mr.  Waxman.  Mr.  Oxixy,  Idr.  Mptrgir  and 
Mr.  Blaz. 

H.  Con.  Res.  23:  Mr.  Neal  of  i,'orth  Caroli- 
na. 

H.  Con.  Res.  39:  Mr.  Payne  of  Virginia, 
Mr.  Wise,  Mr.  Spratt,  and  Mr.  Gaixo. 

H.  Con.  Res.  108:  Mr.  Sikorski. 

H.  Con.  Res.  128:  Mr.  Clement. 

H.  Con.  Res.  155:  B4r.  Eckart,  Mr.  Morri- 
son of  Connecticut,  and  Mr.  C^uarini. 

H.  Con.  Res.  161:  Mr.  Wilson  and  Mr. 
Slattery. 

H.  Con.  Res.  182:  Mr.  DeFazio,  Mr.  Faunt- 
ROY,  Mr.  Lent,  Mr.  Lehman  of  Florida,  Mr. 
Pallone.  Mr.  Payne  of  New  Jersey,  Mr. 
ScHEUER,  and  Mr.  Schuette.  , 

H.  Res.  105:  Mr.  Douglas.  [ 

H.  Res.  128:  Ms.  Slaughter  of  New  York. 

H.  Res.  226:  Mr.  DeWine. 

H.  Res.  227:  Mr.  DeWine. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  338:  Mr.  Dannemeyer. 


LOOKING  FOR  LEADERS  IN  ALL 
THE  RIGHT  PLACES 


HON.  KE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  SKELTON.  Mr.  Speaker,  I  would  like  to 
Include  the  following  remarks  by  Mr.  Steven  L. 
ZelJnger  in  the  Record.  Mr.  Zelinger,  a  1979 
Truman  Scholar,  was  the  keynote  speaker  at 
the  1989  Harry  S.  Truman  Scholarship  Award 
Ceremony.  Since  1987,  he  has  served  as  a 
trial  attorney  with  the  U.S.  Department  of  Jus- 
tice in  Washington,  DC.  The  award  ceremony 
was  held  at  the  Tmman  Library  in  Independ- 
ence, MO. 

LOOKING  FOR  Leaders  in  All  the  Right 
Places 
introduction 
Chairman  Staats,  Vice  Chair  Miller,  hon- 
ored guests,  Truman  Scholar  honorees  and 
your  guests,  ladies  and  gentlemen: 

I  am  honored  to  address  you  today,  fol- 
lowing in  the  footsteps  of  such  esteemed 
speakers  as  Congressmen  Boiling  and  Skel- 
ton  and  Wheat,  Mayor  Cisneros  of  San  An- 
tonio, Senator  Danforth,  Governor  John 
Carlln,  and  Truman  Foundation  Vice  Chair- 
person Anita  Miller.  Undoubtedly,  you  are 
wondering  why  you  have  the— uh— "good 
fortune"  of  hearing  from  Steve  Zelinger. 
However,  the  board  of  the  Harry  S.  Truman 
Scholarship  Foundation  has  seen  fit  that 
you  should  be  the  captive  audience  of  one  of 
your  own.  and.  indeed.  I  am  the  first 
Trumar  Scholar  to  address  this  convoca- 
tion. I  couldn't  be  more  pleased. 

Let  me  take  a  moment  to  tell  you  about 
myself.  I  am  a  trial  attorney  in  the  Civil  Di- 
vision of  the  U.S.  Department  of  Justice  in 
a  branch  that  defends  the  President,  his 
cabinet  members,  members  of  Congress,  and 
federal  agencies.  We  also  prosecute  those 
who  insist  on  violating  ethics  and  election 
laws.  There  is  no  time  better  than  the 
present,  then,  to  note  that  my  comments 
here  should  in  no  way  be  attributed  to  my 
employer  or  be  deemed  to  represent  the 
views  of  the  Attorney  General  or  the  I>e- 
partment  of  Justice.  The  views  I  state  here 
are  mine  and  no  one  else's. 

I  came  to  the  federal  government  after  ap- 
proximately two  years  in  private  legal  prac- 
tice in  Washington,  DC,  with  the  aim  of 
making  a  public  service  contribution  and 
getting  some  marvelous  hands-on  experi- 
ence. I  believe  I  have  satisfied  and  am  con- 
tinuing to  satisfy  both  those  alms.  Although 
we  often  spell  the  word  "government"  with 
a  capital  "G",  it  is  an  institution  that  is 
spread  quite  thin,  with  immense  responsibil- 
ities and  insufficient  money,  bodies  and 
talent  to  meet  them.  This  is  not  a  new  prob- 
lem and  will  not  likely  go  away,  nor  is  it  one 
that  is  limited  to  the  federal  government.  It 
is  a  problem,  however,  that  provides  a 
window  of  opportunity  for  bright,  ambi- 
tious, dedicated  people  such  as  you  to  make 
a  valuable  contribution  and  gamer  superb 
experience  that  may  not  be  available  In  the 


private  sector  to  those  so  early  in  their  ca 
reers. 

By  way  of  example,  allow  me  to  share 
with  you  just  a  few  of  my  experiences 
during  two  years  of  federal  service.  I  have 
represented  the  President  in  a  suit  brought 
by  a  hundred  Congressmen  challenging  his 
actions  in  the  Persian  Gulf  as  a  violation  of 
27ie  War  Powers  Resolution.  The  suit  raised 
crucial  and  still  unresolved  questions  of  the 
limits  of  executive  power  and  the  extent  of 
Congressional  authority  in  the  area  of  for- 
eign affairs.  I  have  prosecuted  labor  unions 
that  did  not  ensure  that  their  constituent 
members'  votes  were  given  the  proper  re- 
spect to  which  they  were  entitled.  I  have 
been  involved  In  the  litigation  aspects  of 
international  debt  restructuring  and  ensur- 
ing that  the  United  SUtes  courts  remain  a 
viable  legal  forum  for  the  enforcement  of 
international  debt.  I  have  acted  as  lead 
counsel  representing  federal  agencies  in 
cases  raising  questions  of  national  concern. 
I  recount  these  experiences  not  for  purposes 
of  self-aggrandizement— because,  frankly, 
any  one  of  my  colleagues  in  the  Federal 
Programs  Branch  at  Justice  could  reel  off 
similar  experiences  for  you— but  rather,  to 
give  you  an  idea  of  what  kinds  of  opportuni- 
ty and  responsibility  await  you  in  your 
chosen  field  of  endeavor.  This  brings  me  to 
the  purjKise  for  which  we  are  assembled. 

We  are  here  to  congratulate  you  and  ap- 
plaud your  accomplishments,  and  to  Inspire 
and  encourage  the  full  development  of  your 
untold  potential,  not  only  for  your  own 
sake,  but  for  the  public  good.  This  Is  a  time 
to  recognize  yourselves  and  those  who  have 
supported  and  assisted  you,  and  to  enjoy  for 
a  brief  moment  the  benefits  of  hard  work 
and  dedication  that  have  allowed  you  to  ac- 
complish so  much.  Okay,  that's  long 
enough!  Because  the  Harry  S.  Tnmian 
Scholarship  is  as  much  a  challenge  to  action 
as  it  is  a  reward  for  accomplishment  and 
recognition  of  untapped  potential,  there 
could  be  no  more  fitting  a  memorial  for  the 
man  who,  as  described  by  the  great  photog- 
rapher, Yousuf  Karsh,  "made  one  of  the 
most  momentous  decisions  in  the  history  of 
man— to  drop  the  atomic  bomb.  He  recalled 
MacArthur,  the  implacable  general,  hither- 
to seemingly  unvulnerable  to  authority.  He 
was  short  of  temper,  long  on  common  sense, 
and  his  outward  image  of  the  haberdasher 
from  Independence.  Missouri,  was  belied  by 
his  political  sophistication  and  acute  human 
judgments."  Harry  Truman  was,  by  any 
measure,  a  leader,  who  met  the  challenges 
that  Providence  placed  before  him— and 
who  had  the  foresight  to  prepare  for  those 
that  were  foreseeable. 

DISCUSSION 

In  the  remarks  that  foUow.  I  will  discuss 
the  kind  of  leadership  that.  I  believe,  our 
nation  needs  to  faqe  the  challenges  that 
confront  us.  That  leadership,  of  course,  is 
what  we  all  hope  you  will  provide.  And. 
given  the  grave  problems  that  lie  at  the 
heart  of  the  challenge,  leadership  becomes 
essential.  This  discussion  will,  of  course,  re- 
quire a  description  of  problems  with  which 
you  are  all  too  familiar.  I  am  aware  that 
this  Is  an  uncomfortable  subject  to  discuss 
on  such  a  festive  occasion.  It  is  not  meant  to 


be  an  exercise  In  depression,  however. 
Rather,  It  is  meant  to  Inspire;  for  without 
problems  to  solve,  you  and  I  would  clearly 
be  out  of  a  job— underpaid  as  It  may  be— In 
the  public  sector.  Besides,  as  Alice  in  Won- 
derland reminds  us,  before  we  decide  where 
we  are  going,  we  first  have  to  decide  where 
we  are  right  now. 

As  fellow  American  lip- readers,  you  too 
recognize— I  am  certain— that  government — 
at  least  at  the  national  level— seems  to  be 
nm  by  sloganeering.  There  Is  a  story  that,  I 
understand.  Is  making  the  rounds  in 
Moscow  these  days.  A  certain  comrade  made 
an  appointment  with  the  famous  Dr.  Orlov 
of  the  Moscow  Eye  Institute,  only  to  insist 
when  the  moment  of  his  appointment  final- 
ly arrived  that  he  could  not  describe  his  ail- 
ment without  Dr.  Sverdlovska,  the  eminent 
ear  specialist,  also  being  present.  Dr.  Orlov 
was  perplexed,  but  nonplussed,  and  upon 
the  arrival  of  Dr.  Sverdlovska.  the  Russian 
patient  stated:  'Comrades,  my  problem  is 
that  I  am  not  seeing  what  I  am  hearing." 

This  story— while  it  loses  something  In  the 
translation,  perhaps— could  as  easily  be 
making  the  rounds  in  Washington.  And.  It 
highlights  a  problem  that,  unfortunately, 
transcends  party  affiliation.  This  is  exempli- 
fied by  the  behavior  of  the  national  leader- 
ship of  both  major  parties,  who  are  skirting 
our  fiscal  obligations  by  cooking  the  na- 
tion's books  in  such  a  way  that  private  cor- 
porations doing  so  would  be  indicted  for 
fraud.  Harry  Truman,  among  others,  would 
have  been  appalled.  In  a  letter  from  his  re- 
tirement [that  never  was  sent]  to  the  Treas- 
urer of  the  United  SUtes  written  In  1961— 
when,  economic  history  tells  us.  most  of  the 
nation's  expenses  were  still  written  on- 
budget— the  former  chief  executive  com- 
plained: 

"I  have  been  reading  the  statement  of  De- 
cember 13.  1961.  .  .  .  [and] 

•I'd  appreciate  it  If  you  could  find  a  way 
to  place  debits  and  credits  so  an  ordinary 
citizen  like  myself  could  understand  what 
you  are  trying  to  show  .... 

"Why  don't  you  set  up  yours  so  any  citi- 
zen who  understands  debit  from  credit  can 
know  what  you  are  doing.  I  don't  think  that 
the  financial  advisor  of  God  himself  would 
be  able  to  understand  what  the  financial  po- 
sition of  the  government  of  the  United 
States  Is.  by  reading  your  statement." 

If  President  Tmman  thought  it  was  tough 
in  1961.  today's  financial  statement  would 
be  enough  to  make  him  roll  in  his  grave. 

Our  so-called  national  leaders  seem  un- 
willing to  make  the  hard  choices  that  need 
to  be  made,  or  even  to  address  them  directly 
in  the  forum  of  public  opinion.  I  do  not 
mean  to  be  partisan  In  this  assessment.  This 
paucity  of  political  courage — a  willingness  to 
put  your  money  where  your  mouth  Is  or.  at 
least,  encoiirage  the  public  to  do  so  In  a  re- 
sponsible way— Is  rampant  on  both  sides  of 
the  political  aisle.  Prima  facie  evidence  of 
this  lack  of  political  courage— as  we  lawyers 
like  to  say— is  the  i«)proximately  98  percent 
reelection  rate  in  the  House  of  RepresenU- 
tives.  Frankly,  the  Politburo  has  seen  more 
turnover  in  recent  days. 

We  Americans  have  become  too  comforta- 
ble with  dinner-tab  economics,  which  is  like 


•  This  "bullet-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  oo  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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taking  your  meals  with  a  fellow  who  never 
pays  his  fair  share — someone  else  has  to 
pick  up  the  economic  externalities.  In  our 
case,  however,  no  one  is  picldng  up  the 
slack,  which  means  that  you  and  I  and,  per- 
haps, our  grandchildren  will  be  paying  the 
high  price  of  dinners  taken  In  a  dining  room 
replete  with  blue  smoke  and  mirrors. 

At  the  same  time,  a  host  of  national  prob- 
lems calls  out  for  solutions  and  redress.  We 
could  fill  this  afternoon  with  a  full-blown 
discussion  of  the  problems  In  infrastructure, 
where,  for  example,  some  577,000  of  the  na- 
tion's bridges— one  In  four— have  been  deter- 
mined to  be  dangerous.  Or  health  care, 
where  community  health  serves  only  5  mil- 
lion of  the  25  million  poor  who  are  eligible 
and  where  approximately  37  million  Ameri- 
cans do  not  have  health  insurance.  Or,  we 
would  focus  on  the  bleak  status  of  housing 
and  homelessness.  Depending  on  whose  sta- 
tistics you  accept,  there  are  upwards  of  3 
million  homeless  Americans,  approximately 
34  percent  of  whom  are  entire  families.  Char- 
acterizing public  housing,  particularly  in 
high-rise  configurations,  as  a  concentration 
of  pathologies,  a  return  of  the  worst  of  the 
American  frontier— Dodge  City  without  a 
marshal,  so  thoughtful  a  conservative  as 
George  Will  has  exhorted: 

"So,  you  modem-day  Jeffersonians,  you 
who  think  that  government  is  best  that  gov- 
erns least:  welcome  to  your  world.  It  is 
Hobbes'  world,  where  life  is  always  poor, 
nasty  and  brutish  and  often  is  short." 

There  are  the  continuing  challenges  of 
preserving,  enhancing,  and  rehabilitating 
the  envirormient  and  our  natural  resources, 
of  ensuring  the  safety  of  our  air  transport, 
of  closing  insolvent  savings  and  loans,  re- 
pairing unsafe  nuclear  power  plants,  and 
providing  the  defense  of  the  nation  and  up- 
holding our  global  security  commitments,  to 
name  a  few. 

I  don't  mean  to  harp  on  the  problems  we 
face  in  the  United  States.  America  is  a  great 
nation— and,  one  of  the  things  that  has 
made  us  great  and  wUl  keep  us  great,  is  our 
dissatisfaction  with  imperfection.  When  we 
stop  the  continual  process  of  self-criticism 
and  self-examination— that  is  when  our 
greatness  comes  to  an  end. 

Much  criticism  has  been  directed  lately  at 
the  nation's  education  system,  and.  that  is 
where  I  would  like  to  focus  for  a  moment, 
for  reasons  that  will  soon  become  clear. 
There,  the  major  federal  program  to  help 
disadvantaged  primary  and  secondary 
school  children  today  reaches  only  54  of  100 
eligible  poor  children.  Head  Start,  the  suc- 
cessful program  for  disadvantaged  pre- 
schoolers, now  serves  only  one  in  five  eligi- 
ble children.  Cuts  in  the  federal  School 
Lunch  Program  have  kicked  3  million  needy 
kids  off  the  program's  rolls.  You  are  all  inti- 
mately familiar  with  cuts  in  aid  for  college 
tuition,  and  I  could  bore  you  silly  with  a 
staggering  array  of  statistics  that  show  a  de- 
cline in  the  national  commitment  to  educa- 
tion. 

The  Chicago  Tribune  has  documented  its 
characterization  of  that  city's  school  system 
as  "institutionalized  child  neglect."  This 
characterization  is  not  unique  to  Chicago. 
The  Tribtine  rightly  stressed  that  much  of 
the  problem  rests  with  fundamental  social 
ills,  viz.,  that  two-thirds  of  Chicago's  public 
school  students  live  in  poverty  and  come  to 
school  from  environments  of  deprivation 
that  would  defeat  the  best  intentions  of 
even  the  best  school  system.  And,  indeed,  in 
constant  dollars,  AFDC  (Aid  to  Families 
with  Dependent  Children)  benefits  have 
been  cut  by  26  percent  since  1977.  In  1987, 
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AFDC  covered  only  60  of  every  100  children 
living  in  poverty. 

The  other  evening,  while  reading  the  Just- 
released  quarterly  government  report  on 
productivity— not  something  I  do  regularly, 
but  in  preparation  for  this  speech— I  was 
struck  by  the  figure  that,  based  on  perform- 
ance In  the  first  quarter,  we  as  a  nation  will 
produce  $5  trillion  in  goods  and  services- 
more  than  any  other  nation.  It  was  then 
that  I  recalled  that  the  President  in  his  In- 
augural Address  only  four  months  ago  said: 
"We  have  more  will  than  wallet. "  And  I 
asked  myself:  what  country  are  we  talking 
about,  and  what  does  it  mean  to  say  we 
cannot  "afford"  something? 

The  answer  is.  of  course,  that  we  prefer  to 
do  other  things. 

As  Herbert  Stein,  Chairman  of  the  Coun- 
cil of  Economic  Advisers  during  the  Nixon 
Administration  has  written,  we  cannot  do 
more  for  defense,  or  education,  or  assistance 
to  the  poor  or  fighting  drugs  and  crime  be- 
cause we  prefer  to  use  the  national  income 
for  other  things— essentially,  for  private 
consumption. 

In  the  United  States  about  $3,500  billion 
(or  $3.5  trillion)  a  year  is  spent  for  private 
consumption— that's  an  economic  term  of 
art  for  "personal  spending."  Mr.  Stein  esti- 
mates that  $35  billion  a  year  would  amply 
pay  for  all  the  things  that  the  President  has 
said  he  wants  to  do,  for  defense,  education 
and  so  on.  but  feels  we  "cannot  afford."  We 
cannot  do  these  things  because  we  prefer  to 
spend  the  $35  billion  on  private  -wnsump- 
tion.  Giving  up  $35  billion  of  private  con- 
sumption would  not  require  reducing  resJ 
consumption  per  capita  from  its  present 
level.  It  would  mean  giving  up  about  one 
year's  growth  in  real  per  capita  consump- 
tion, which  is  already  20  percent  higher 
than  it  was  10  years  ago. 

But  the  President  and  the  Congress 
cannot  give  up  the  $35  billion  of  private 
consumption  and  transfer  it  to  the  purposes 
I  have  described.  They  are  only  here  to  do 
what  the  people  want  them  to  do.  and  the 
public  appears  not  to  want  an  Increase  of 
taxes  or  a  cut  of  Social  Security  expendi- 
tures, the  only  quantitatively  significant 
ways  of  restraining  consumption  and 
making  resources  available  for  the  purposes 
that  the  President  says  he  wants  to  promote 
but  cannot  afford. 

Here,  of  course,  is  where  the  concept  of 
leadership  enters  into  the  picture.  Why  are 
national  politicians  so  convinced  that  they 
will  be  punished  by  short-sighted  American 
voters  for  supporting  higher  taxes?  To 
answer  the  question,  we  must  turn  our  at- 
tention away  from  Washington  and  toward 
the  statehouse,  where  state  politicians  raise 
taxes  all  the  time— and  many  of  them  win 
elections  on  It.  It  is  in  the  statehouses  that 
we  will  find  the  leadership  and  innovation 
so  obviously  wanting  at  the  national  level 
today. 

Mississippi  Governor  William  Winter  initi- 
ated a  tax  increase  in  1982.  He  earmarked  It 
for  education,  called  a  special  legislative  ses- 
sion to  consider  it  and  launched  a  statewide 
campaign  for  Its  passage.  This  campaign— 
which  featured  80  speeches  by  the  Gover- 
nor, 532  by  this  staff  and  the  development 
of  an  active  citizens'  lobby  involving  30,000 
people— melted  legislative  opposition  and 
left  Winter  one  of  Mississippi's  most  popu- 
lar politicians.  His  successful  effort  has 
since  been  repeated  by  Democrat  and  Re- 
publican Governors  around  the  country! 

What's  going  on  here?  How  could  the 
same  voters  who  opposed  higher  national 
taxes  have  supported  state  tax  hikes?  Why 
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were  Governors  rewarded  for  endorsing  tax 
increases  when  national  leaders  feared 
doing  so?  What  lessons  do  these  experiences 
have  for  the  present  administration  and  the 
101st  Congress  struggling  to  reduce  the  defi- 
cit, fulfill  campaign  spending  promises  and 
resolve  the  panoply  of  financial,  social  and 
environmental  crises? 

The  answer  to  such  questions  is  found  in  a 
survey  of  state  tax  Initiatives  in  the  19808 
by  policy  analysts  Fred  Branfman  and 
Nancy  Stefanlk:  While  voters  continue  to 
oppose  untargeted  taxes  for  general  goals, 
they  support  targeted  tax  increases— so  long 
as  political  leaders  are  candid  about  why 
they  need  the  money,  sensible  and  fair  in 
how  they  plan  to  spend  it.  and  courageous 
enough  to  lead  the  fight  themselves.  Ameri- 
cans are  neither  selfish  nor  short-sighted  on 
taxes— they  Just  want  assurance  that  their 
money  will  be  spent  wisely. 

Consider  the  experience  of  South  Caroli- 
na Governor  Richard  Riley,  who  launched 
one  of  the  most  extensive  political  cam- 
paigns for  a  substantive  issue  in  recent 
American  history.  In  June  1983.  following 
legislative  defeat  of  an  education  bill  he 
supported.  Riley  established  two  blue- 
ribbon  committees  to  develop  a  comprehen- 
sive education-reform  bill.  He  then  barn- 
stormed the  state  and  built  a  bipartisan, 
business-supported  coalition  and  grass-roots 
lobbying  apparatus  to  push  for  the  bill's 
passage. 

This  campaign  featured  seven  highly  pub- 
licized forums  attended  by  13.000  people 
from  around  the  state;  a  statewide  TV  ad- 
dress by  the  <3ovemor  proposing  to  pay  for 
the  education  initiative  with  a  1-cent  sales- 
tax  increase  totalling  $217  million  or  8  per- 
cent of  the  state  budget;  nearly  1,000 
speeches  arranged  by  a  speakers'  bureau  or- 
ganized out  of  the  Governor's  Office;  a  toll- 
free  hotline  to  answer  questions:  and,  a  pri- 
vately-funded radio  and  TV  advertising  cam- 
paign on  behalf  of  the  initiative. 

When  the  dust  cleared,  the  state  had 
passed  not  only  a  large  tax  increase  but  an 
education  Initiative  considered  the  finest  in 
the  nation.  Since  1983.  South  Carolina's 
SAT  scores  have  risen  40  points.  6.2  percent 
more  students  continue  on  to  college  and 
120,000  more  students  met  the  state's  basic 
skills  standards.  Par  from  being  penalized 
for  supporting  the  huge  tax  hike,  Riley  "re- 
tired with  great  popularity,"  according  to 
the  19SS  Edition  of  the  Almanac  of  Ameri- 
can Politics. 

Since  then.  Republican  and  Democratic 
Governors  alike  have  demonstrated  that  the 
Mississippi  and  South  Carolina  experiences 
were  not  flukes. 

Robert  Orr  in  Indiana  passed  a  $750  mil- 
lion increase  in  conx>rate  and  personal 
income  taxes  in  1987  on  behalf  of  his  "A  + 
Program  for  Education  Excellence."  Gover- 
nor Orr's  approval  rating  stood  at  69  per- 
cent In  the  spring  of  1988. 

In  1984.  Lamar  Alexander  in  Tennessee 
passed  a  1-cent  sales  tax  totaling  more  than 
$1  bUlion  over  three  years  for  his  better 
schools  program. 

Arkansas'  Bill  Clinton  waged  a  1983  cam- 
paign for  education  reform  financed  by  a 
$155  million  sales  tax  increase.  His  effort 
featured  a  $500,000  media  and  direct-mail 
campaign  funded  by  private  sources,  a  38- 
day  special  legislative  session,  a  nasty  fight 
over  teacher-accountability  provisions  and 
final  passage  of  a  comprehensive  education 
package  comprising  over  100  separate  bUls 
In  November  1983.  Clinton  was  reelected  in 
1984  and  1986  by  2-to-l  margins. 
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Nor  Is  this  trend  limited  to  the  field  of 
education.  For  example.  Gerald  Bailies  of 
Virginia  passed  a  12-year,  $11.8  bUlion  trans- 
portation initiative,  funded  by  a  combina- 
tion of  sales  and  fuel  taxes  and  license-tag 
fees.  Governor  Bailies  enjoyed  a  70  percent 
approval  rating  following  passage  of  the  ini- 
tiative. 


CONCLDStON 

The  facts  I  have  recounted  for  you  are 
evidence,  1  believe,  that  what  Is  required  at 
the  national  level— at  all  levels— of  govern- 
ment is  effective  leadership,  which,  in  the 
words  of  Walter  Lippman.  often  consists  of 
giving  the  people  not  what  they  want  but 
what  they  will  learn  to  want. 
We  should  be  willing  to  experiment  and 
'    explore  possible  strategies  even  in  the  face 
of  uncertainty;  undoubtedly,  such  willing- 
ness will  become  a  more  pronounced  charac- 
teristic of  a  creative  leader.  It  is  not  surpris- 
ing that  the  lack  of  national  leadership  so 
evident  today  may  be  counterbalanced  by 
the  creative  leadership  effervescing  in  many 
of  the  nation's  statehouses,  its  cities,  and 
among  local  community  and  neighborhood 
organizations,  where  there  is  a  not-so-qulet 
revolution  going  on.  This  state  of  affairs  re- 
flects what  the  framers— certainly,  leaders 
who  were  not  afraid  to  take  chances— had  in 
mind  when  they  spoke  of  the  states  as  the 
province  for  experiment,  which,  if  proved 
successful,  might  serve  as  a  model  for  the 
nation.  It  is  also,  I  believe,  the  most  endur- 
ing result  of  the  "Reagan  Revolution." 

Of  course,  like  much  else  In  life,  creative 
leadership  is  much  more  easily  identified 
than  defined.  In  the  memorable  words  of 
Justice  Potter  Stewart,  "I  know  it  when  I 
see  It"  It  Is  even  more  difficult  to  prepare 
for.  There  are  certain  prerequisites— histori- 
cal truisms,  really— that  we  know,  however. 
It  almost  goes  without  saying  that  we 
must  prepare  ourselves  through  education 
and  experience  and,  at  that,  each  of  you  al- 
ready has  proved  yourself.  You  represent  a 
vast   array  of  academic   disciplines.   Prom 
business  administration  to  chemistry,  from 
nursing  and  engineering  to  history,  from  po- 
litical science  to  urban  affairs  and  cartogra- 
phy,  and    uniformly    represent   excellence 
and  a  high  level  of  achievement.  You  have 
indicated  that  your  wish— at  least  at  this 
juncture— is    to    pursue    the    public    good 
through  careers  of  federal,  state  and  local 
legislators,  attorneys  and  judges,  members 
of  the  foreign  service,  environmental  and 
public  health  specialists,  and  Juvenile  cor- 
rections officers.  In  those  careers  or  with 
that  training,  some  of  you  undoubtedly  wUl 
become  leaders,  others,  managers  and  im- 
plementors.  and  some  of  you.  both  of  these. 
We  need  aU  the  talented  managers  we  can 
get.  and  It  should  be  remembered  that  effec- 
tive leaders  are  not  very  effective  for  long 
unless  they  can  recruit  managers  to  help 
them  make  things  work  over  the  long  run. 
Nevertheless,  as  you  progress  and  evolve.  I 
commend  to  you  this  admonition  from  John 
W.  Gardner,  a  prolific  witer  on  the  subject 
of  leadership: 

"All  too  often  on  the  long  road  up,  young 
leaders  become  "servants  of  what  is,  rather 
than  shapers  of  what  might  be.'  In  the  long 
process  of  learning  how  the  system  works, 
they  are  rewarded  for  playing  within  the  in- 
tricate structure  of  existing  rules.  By  the 
time  they  reach  the  top.  they  are  very  likely 
to  be  trained  prisoners  of  the  structure. 
This  is  not  all  bad:  every  vital  system  reaf- 
firms Itself.  But  no  system  can  stay  vital  for 
long  unless  some  of  its  leaders  remain  suffi- 
ciently independent  to  help  it  to  change  and 
grow." 
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Thus,  creativity  is  essential.  Foster  your 
creativity  and.  more  importantly,  that  of 
others.  Mark  Twain  said.  "A  man  is  viewed 
as  a  crackpot  until  his  Idea  succeeds."  We 
need  to  avoid  killing  the  spark  of  individual- 
ity that  allows  creativity  and  dissent  to 
flourish.  We  kill  it  with  rules,  red  tape,  pro- 
cedures, standard  operating  restrictions  and 
countless  admonitions  "not  to  rock  the  boat.' 
Many  of  the  great  breakthroughs  occur  be- 
cause of  people  weU  in  advance  of  their  time 
who  are  willing  to  agitate  for  change  and 
suggest  fresh  new  approaches  that  are.  as 
yet.  unaccepuble  to  majority  opinion. 

Be  courageous  and  persistent.  Those  of  us 
who  expect  to  reap  the  blessings  of  freedom 
and  liberty— and  Justice— must  undergo  the 
fatigues  of  supporting  it  and  provide  the 
leadership  to  sustain  It.  Orestes  Brownson, 
one  of  the  more  farsighted  and  overlooked 
of  I9th  Century  social  critics,  said: 

"Peace  is  a  good  thing,  but  justice  is 
better. .  .  .  Give  us  the  noise  and  contention 
of  life,  rather  than  the  peace  and  silence  of 
the  charnel-house  tmorguel." 

His  words,  too,  recall  the  need  not  to 
recoil  from  conflict.  Division  and  conflict 
are  realities  that  true  leaders  must  learn  to 
accept;  they  produce  opportunities  for 
change  and  revitalizatlon.  I  know  of  no  one 
who  said  It  better  and  pithler  than,  of 
course.  President  Truman,  who  remarked: 

"A  President  who's  any  damn  good  at  all 
makes  enemies,  makes  a  lot  of  enemies.  I 
even  made  a  few  myself  when  I  was  in  the 
White  House,  and  I  wouldn't  be  without 
them." 

An  effective  leader  must  have  integrity 
and  principle.  It  is  well  to  remember  the  old 
aphorism:  'Character  and  integrity  are 
much  easier  kept  than  recovered.'  It  is  also 
well  to  remember  Dante's  caution:  "The 
hottest  places  in  hell  are  reserved  for  those 
who.  in  a  time  of  great  moral  crisis,  main- 
tain their  neutrality." 

In  closing,  I  have  no  momentous  quota- 
tion to  recite  that  will  sUy  with  you  the 
rest  of  your  life  or  serve  as  a  guiding 
beacon.  Rather.  I  merely  recount  the  poign- 
ant words  of  Merle  Miller,  the  author  of 
Plain  Speaking  and  one  of  Harry  Truman's 
biographers,  which  inspire  as  they  relate 
the  simplicity,  dedication,  and  fortitude  of 
the  man  from  Independence  whose  public 
spirit  will  live  through  your  deeds  and  acts 
Mr.  Miller  wrote: 

"On  the  way  back  to  Kansas  City  [after 
meeting  with  Mr.  Truman)  that  afternoon 
my  associates  were  making  fun  of  Mr.  Tru- 
man's architectural  taste— [l"ruman  could 
not  countenance  what  he  called  the  "chick- 
en-coop and  hen-house  architecture"  of 
Prank  Lloyd  Wright]— and  I  went  along 
with  the  crowd.  But  that  night  I  walked 
over  to  the  courthouse  and  stood  there  for 
quite  a  long  while,  looking  at  It  and  at  the 
statue  of  Andrew  Jackson.  And  I  thought  of 
[this]  man  [Truman]  pushing  50  with  no 
money  except  a  salary  of  $6,000  a  year  get- 
ting into  his  car  and  at  his  own  expense 
driving  25.000  to  30.000  mUes  so  that  he 
could  build  a  courthouse  and  have  a  statue 
that  were  the  best  that  In  his  mind  they 
possible  could  be.  And  paying  not  a  cent 
more  than  they  were  worth  because  he  had 
some  old-fashioned  idea  about  his  duty  as  a 
pubUc  servant.  Duty.  Obligations.  And  what 
was  it  Dean  Acheson  had  said  of  him.  that 
he  was  a  man  of  rectitude?" 

"And  I  thoiight,  those  things  are  more  Im- 
portant than  his  opinions  of  Frank  Uoyd 
Wright.  I  haven't  changed  my  mind  either." 
Truman  Scholars  of  1989,  congratulations! 
Give  'em  hell. 


20209 


KALAMAZOO'S  GERMAN 
AMERICAN  CLUB 


HON.  HOWARD  WOLPE 

OP  mcHiGAir 

IK  THE  HOUSE  OF  EEFBESERTATTVES 

Tuesday.  September  12,  1989 
Mr.  WOLPE.  Mr.  Speaker.  I  rise  to  pay  trt>- 
ute  to  the  German  American  Club  of  Kalama- 
zoo on  the  occasion  of  the  dub's  35th  anni- 
versary. 

The  German  American  Ckjb  of  Kalamazoo 
was  founded  in  1954  by  Erich  and  Kaethe 
Doerfer,  John  and  Wanda  Mai,  and  Mr  and 
Mrs.  John  Gunther  as  the  German  Fnendship 
Group.  Beginning  in  1963,  immigrants  from 
other  countries,  particularly  from  Holland, 
began  joining  the  club.  In  1974,  the  dub  spon^ 
sored  its  first  Oktoberfest  The  Gennan  Ameri- 
can Qub— recognized  by  the  dty  of  Kalama- 
zoo as  a  public  service  organization— is  now 
incorporated  and  enjoys  a  permanent  home  at 
Hackett  High  School. 

The  purpose  of  the  German  American  Qub 
of  Kalamazoo,  as  spelled  out  in  its  constitu- 
tion, is  to  "promote  understarxling  between 
citizens  of  the  United  States  and  immigrants 
from  other  countries."  In  addition  to  the  Okto- 
berfest  festival,  the  dub  sponsors  dances  and 
in  many  other  ways  shares  ¥«th  the  greater 
Kalamazoo  area  the  celebration  of  historical 
dates  and  valued  ti^adttions  Important  to  a 
number  of  Kalamazoo's  ethnic  communities. 
Recentty.  the  German  American  Qub  estab- 
lished a  scholarship  for  Western  Michigan  Uni- 
versity's German  Language  Department  to  be 
awanjed  annually  to  the  best  student  of  the 
German  language. 

Mr.  Speaker,  I  am  certain  my  colleagues  will 
want  to  join  me  in  recognizing  ttie  390  current 
members  of  ttie  German  American  Qub  o» 
Kalamazoo  for  their  dedication  to  fostering 
their  cultiral  heritage  and  assisting  European 
immigrants  in  their  assimilation  into  American 
life.  I  am  privileged  to  represent  the  members 
of  the  dub  and  to  work  with  constituents  wtx» 
use  the  celetxation  of  their  history  as  a  means 
of  committing  themselves  to  ttie  fuhjre  not 
only  of  their  own  cultural  communities,  but  to 
ttiat  of  ttie  broader  American  society. 


TRroUTE  TO  THE  LATE 
KENNETH  MILLER  WE1A£ 


HON.  ROBERT  T.  MATSUl 

OPCAUrORMIA 
IK  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday.  September  12,  1989 
Mr.  MATSUl.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  today  to  advise  you  that  an 
outstanding  citizen  of  Sacramento,  Kenneth 
Miller  Wells  recentiy  passed  away.  He  has 
made  numerous  contributions  to  my  communi- 
ty and  we  will  all  miss  his  preserK». 

Ken's  career  of  public  service  began  earty 
when  he  joined  the  Army  Air  Corps  in  1943 
He  sensed  in  Wortd  War  II  as  a  navigator  and 
a  bombardier.  Kenneth  attended  Sacramento 
Junior  College,  the  University  of  CaWorria  at 
Beriteley,  and  he  received  his  law  degree  from 
Hastings  Law  School  in  San  Francisco. 
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Ken  was  a  man  who  gave  of  himsetf  in 
many  ways.  He  entered  into  county  service  in 
1954  when  he  became  a  deputy  district  attor- 
ney. Kenneth  was  named  acting  chief  public 
defender  in  1963,  and  the  following  year 
t)ecame  tfie  permanent  public  defender.  As 
well  as  being  a  practicing  attorney,  Ken  was 
also  an  adjunct  law  professor  at  McGeorge 
School  of  Law  for  10  years. 

Being  an  active  member  of  the  Sacramento 
community  was  a  very  important  priority  to 
Ken.  He  dedicated  his  time  and  experience  to 
the  Union  Lodge  No.  58,  and  to  the  Sacra- 
mento Scottish  Rite  and  Benali  Temples.  Ken 
also  served  as  chairman  of  the  State  bar's 
standing  committee  on  criminal  law  and  pro- 
cedure. 

Ken  is  survived  by  his  wife,  Shirley  Wells; 
his  son,  Robert  Wells;  his  daughters  Miriam 
Wells  and  Reeta  Ball;  and  seven  grandchil- 
dren. I  feel  very  honored  that  Mr.  Wells  has 
had  such  a  positive  impact  on  m/  community. 
We  will  all  mourn  the  loss  of  a  man  of  such 
high  calit>er. 


PROTECTING  THE  AMERICAN 
FLAG 


HON.  JIM  COURIER 

or  NKW  jERsry 
IW  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  COURIER.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  a  constitutional  amendment 
protecting  the  American  flag  from  desecration. 

I  was  shocked  and  outraged  at  the  Su- 
preme Court's  decision  in  the  Texas  versus 
Johnson  case,  in  which  it  ruled  that  desecra- 
tion of  ttie  U.S.  flag  is  protected  under  the  first 
amendment  to  the  Constitution.  The  American 
flag  has  long  carried  the  message  of  freedom 
wfierever  she  has  been  flown,  and  she  has 
served  as  an  inspiration  to  ttie  millions  of 
American  men  and  women  who  have  sacri- 
ficed tt>eir  lives  in  defending  the  noble  ideals 
upon  which  America  stands. 

I  completely  disagree  with  the  Court  tfiat 
ttie  States  have  no  interest  in  protecting  this 
important  national  symbol  from  desecration.  I 
believe  that  Chief  Justice  Rehnquist  was  cor- 
rect wfien  he  wrote  in  his  dissenting  opinion 
that  "for  more  than  200  years,  the  American 
flag  has  occupied  a  unique  position  as  the 
symbol  of  our  Nation,  a  uniqueness  that  justi- 
fies a  governmental  prohibition  against  flag 
burning  *  *  *." 

Today  the  House  is  considering  legislation, 
H.R.  2978,  which  attempts  to  protect  the  flag 
by  amending  Federal  statutes.  I  do  not  ktelleve 
that  this  bill  goes  far  enough,  and  it  will  likely 
be  struck  down  by  the  courts  as  unconstitu- 
tional. The  only  way  to  provide  true  protection 
to  the  American  flag  is  through  a  constitution- 
al amerxlment.  Nevertheless,  because  the 
House  does  not  have  the  opportunity  to  vote 
for  a  constitutional  amendment  at  this  time, 
and  since  I  believe  that  no  opportunity  shoukj 
be  missed  to  offer  protection  to  tfie  American 
flag,  I  am  reluctantly  lending  my  support  to 
H.R.  2978.  I  consider  this  legislatkin  to  be 
only  a  stopgap  measure,  however,  until  Con- 
gress has  an  opportunity  to  pass  and  the 
States  have  an  opportunity  to  ratify  a  constitu- 
tional amendment. 
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I  will  continue  to  urge  passage  of  legislation 
I  have  cosponsored  to  amend  the  Constitution 
to  permit  Congress  and  tfie  States  to  prohibit 
the  act  of  desecration  of  the  U.S.  flag  and  to 
set  criminal  penalties  for  that  act.  That  is  the 
only  way  ttiat  we  will  be  able  to  ensure  the 
American  flag — which  emtxxlies  the  Nation's 
values  and  ideals — is  truly  protected  from 
desecration. 


IDAHO'S  SAWTOOTHS 


HON.  RICHARD  H.  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.   STALLINGS.   Mr.   Speaker,  during  the 
August  recess,  I  had  the  opportunity  to  spend 
some  time  in  one  of  America's  most  spectacu- 
larly scenic  areas,   Idaho's  Sawtooth  Moun- 
tains, which  happen  to  be  located  in  my  dis- 
trict. The  wonder  and  grandeur  of  the  Saw- 
tooth region  was  confimed  in  a  recent  article 
published  in  the  Washington  Post,  entitled  "In 
the  Heart  of  Idaho,  the  Sawtooths  Soar— and 
Beckon."  I  commerxj  it  to  my  colleagues: 
In  the  Heart  of  Idaho,  the  Sawtooths 
Soar— AND  Beckon 
(By  James  T.  Yenckel) 

I  don't  know  the  exact  moment  when  I 
came  to  realize  that  Idaho's  remote  Saw- 
tooth Mountain  country  is  one  of  America's 
most  spectacular  wilderness  playgrounds. 
Maylje  it  was  that  chilly  morning  when  I 
floated  alone  in  the  102-degree  water  of  a 
natural  hot  spring  alongside  the  Salmon 
River  and  watched  the  rising  sun  cast  the 
ragged  Sawtooths  In  a  brilliant  spotlight.  Or 
perhaps  it  was  the  hot  afternoon  at  the  end 
of  a  dusty  hike  when  I  stripped  off  my 
shorts  and  plunged  into  the  refreshing  cool- 
ness of  a  clear  mountain  lake,  seemingly  the 
only  human  for  miles  around. 

Over  the  years,  I  had  heard  glowing  re- 
ports at>out  the  Sawtooth  region,  mostly 
from  friends  who  had  gone  skiing  at  Idaho's 
famous  Sun  VaUey  Resort  just  to  the  south. 
So  given  the  chance  last  month.  I  headed 
out  for  a  short  sightseeing  tour.  The  trip 
turned  out  to  be  something  of  an  object 
lesson:  No  matter  how  well  you  think  you 
know  this  country,  there  are  still  a  lot  of 
wonderful  surprises  waiting. 

Only  lightly  visited,  the  Sawtooth  region 
is  an  untamed  land  of  snow-dappled  peaks, 
sparkling  lakes,  sun-drenched  meadows,  bur- 
bling streams,  vast  expanses  of  pine  forests 
and  perhaps  the  purest  air— by  official 
test— in  the  continental  United  States. 
Here's  where  the  Salmon— the  legendary 
■River  of  No  Return" —begins  its  wild-water 
rush  to  the  sea;  where  cowlwys  still  herd 
cattle  on  horseback  and  the  wide-open 
spaces  seem  limitless.  No  matter  where  you 
pause  and  in  what  direction  you  are  going, 
the  views  are  gorgeous. 

As  early  as  1911.  the  distinctive  Sawtooth 
Mountains— they  look  like  the  long,  sharp 
cutting  blade  of  a  heavy  saw— were  consid- 
ered worthy  of  recognition  and  preservation 
as  a  national  park.  That  estimable  idea 
never  triumphed  over  local  opposition,  but 
perhaps  the  next  best  alternative  was 
achieved.  In  1972.  a  754.000-acre  hunk  of 
territory  attout  the  size  of  Rhode  Island  was 
officially  designated  the  Sawtooth  National 
Recreation  Area,  which  Is  administered  by 
the  U.S.  Forest  Service. 
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within  its  boundaries,  dead  center  In  the 
heart  of  Idaho,  are:  three  mountain 
ranges— the  Sawtooth.  White  Cloud  and 
Boulder— with  40  peaks  rising  10.000  feet  or 
higher;  the  rolling  grasslands  of  the  Saw- 
tooth Valley,  surrounded  by  these  ranges; 
more  than  300  glacially  carved  lakes,  some 
so  clear  you  can  see  to  astonishing  depths; 
countless  trout  streams  fed  by  summer 
snow-melt;  and  a  half  dozen  or  so  crumbling 
ghost  towns  such  as  Custer  and  Bonanza 
that  still  hint  of  their  days  of  former  glory. 
The  eastern  two-thirds  of  the  recreation 
area  is  laced  with  miles  of  sightseeing  roads, 
paved  and  unpaved,  which  makes  the  region 
an  inviting  destination  for  travelers  who 
like  to  take  in  the  scenery  from  the  comfort 
of  an  auto.  Good  roads  climb  to  four  of  the 
largest  lakes— Stanley,  Redfish,  Pettit  and 
Alturas— so  you  don't  have  to  hike  more 
than  50  feet  from  a  parking  lot  to  a  sandy 
beach.  Roadside  campgrounds  are  so  plenti- 
ful that  finding  a  site  by  a  lake  or  stream  is 
rarely  a  problem. 

The  western  third — encompassing  the 
216,000  acres  of  the  Sawtooth  Mountains- 
has  been  set  aside  as  the  Sawtooth  Wilder- 
ness, which  meaiu  it  is  open  only  to  hikers, 
backpackers  and  riders  on  horseback.  For 
them,  there  are  more  thn  750  miles  of  trails. 
Daytrippers  can  take  scenic  loop  trails  to 
isolated  lakes;  backpackers  can  trek  into  the 
higher  mountain  valleys  over  routes  that 
may  require  several  days  to  cover. 

The  word  "recreation"  in  the  name  should 
be  read  literally.  The  Salmon,  which  flows 
in  a  looping  course  for  420  miles  through 
Idaho,  is  one  of  the  country's  premier 
white-water  rafting  rivers.  The  area's  many 
outfitters  operate  relatively  gentle  half-day 
and  day-long  float  trips  down  the  upper 
Salmon,  or  lead  multi-night  trips  of  the 
hold-on-for-all-you're-worth  category  down 
the  river's  rushing  lower  reaches  or  on  the 
Middle  Pork  of  the  Salmon. 

Almost  any  outdoor  activity  you  can  name 
is  readily  available,  and  mostly  without  the 
summer  throngs  that  flock  to  America's 
most-popular  national  parks.  Take  your 
pick:  mountain  climbing,  bicycling,  moun- 
tain biking,  kayaking,  fishing,  sailing,  trail 
riding  (guided  day  and  overnight  rides), 
hiking,  swimming  and  waterskiing  (Redfish 
Lake  is  five  miles  long,  three  miles  wide  and 
has  a  marina).  I  thought  the  lakes  might  be 
as  cold  as  ice.  since  nights  in  the  Sawtooth 
are  chilly.  But  the  hot  sun  of  long  summer 
days  warms  the  water,  at  least  around  the 
lakes'  shallower  edges,  so  that  a  swim  is  sur- 
prisingly comfortable. 

Hunting— for  elk  and  deer— is  also  permit- 
ted seasonally  in  the  Sawtooth,  an  activity 
that  distinguishes  it  from  national  parks, 
where  hunting  generally  is  prohibited.  An- 
other difference  is  that  limited  cattle  graz- 
ing, lumt»ering  and  mining  are  allowed.  I 
saw  evidence  only  of  the  cattle— hundreds 
of  them— and  their  presence  didn't  bother 
me  at  all.  In  fact,  the  herds  added  to  the 
Old  West  flavor.  A  few  of  the  ranches,  such 
as  the  delightful  Idaho  Rocky  Mountain 
Ranch  where  I  stayed,  take  in  paying 
guests. 

The  biggest  community  In  the  Sawtooth- 
Just  inside  its  northern  tMundary— is  Stan- 
ley, which  according  to  its  highway  name 
sign  has  a  population  of  140.  A  onetime 
rowdy  supply  center  for  the  nearby  gold- 
and  silver-mining  communities.  Stanley  can 
still  show  a  lot  of  life  on  weekends  when  the 
locals  gather  to  do  the  "Stanley  Stomp."  It's 
dance  hall  dancing  to  a  western  t>and  in  any 
step  that  fits  your  fancy. 
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Though  now  a  tourist  center,  Stanley  has 
managed  to  keep  its  tum-of-the-century  pio- 
neering look.  The  basic  architectural  design 
is  log  cabin,  a  style  that  Is  carried  out  In  the 
several  motels  and  lodges  that— along  with 
rafting  outfitters— are  its  principal  commer- 
cial establishments.  Adding  appropriate 
character  to  the  town  are  a  couple  of  sa- 
loons opening  on  to  the  main  street,  which 
is  wide,  unpaved  and  dusty.  Fully  in  charac- 
ter, also,  it  is  named  Ace  of  Diamonds 
Street. 

Just  outside  Sawtooth's  southern  l>ounda- 
ry  is  Ketchum,  another  former  mining  com- 
munity that  really  struck  It  rich  when  the 
Sun  VaUey  Resori  opened  in  the  1930s  on 
its  doorstep.  If  any  place  in  central  Idaho 
can  be  said  to  bustle,  it  is  this  sophisticated 
town  of  luxury  inns  and  gourmet  restau- 
rants. Ketchum 's  most  famous  resident  was 
Ernest  Hemingway,  who  is  buried  in  the 
local  cemetery. 

Like  many  of  us  who  grew  up  in  the  1940s, 
my  chief  acquaintance  with  Sim  Valley  had 
come  directly  from  the  old  1941  movie  "Sun 
Valley  Serenade,"  which  starred  ice  sicating 
champion  Sonja  Heine  and  John  Payne.  On 
screen,  the  resort  seemed  glamorous,  and  in 
fact  it  is  still  a  pretty  ritzy  place.  For  some 
reason  that  movie  had  stirred  in  me  a  desire 
to  ice  skate  on  the  Sun  Valley  Resort's  out- 
door rink,  an  odd  dream  that  has  persisted 
for  four  decades.  So  I  went  in  search  of  the 
rink,  and  I  wasn't  disappointed.  Partially 
shaded  from  the  sun,  it  is  able  to  remain 
open  during  the  summer  months.  Indeed,  on 
weekends  the  resort  puts  on  a  big  ice  skat- 
ing show— just  like  in  the  movie. 

£>en  getting  to  the  Sawtooth  Mountains 
is  a  pleasure.  The  three-hour  drive  east 
from  Boise,  Idaho's  capital,  to  Stanley  takes 
you  along  the  Ponderosa  Pine  Scenic  Route 
(Route  21),  a  state  scenic  highway  that 
snakes  its  way  into  the  mountains  just 
beyond  Ine  outskirts  of  the  city.  At  the 
outset,  you  twist  through  arid  hills  blanket- 
ed with  sagebnish.  But  very  quickly  the 
road  gets  serious  about  climbing,  and  soon 
you  are  among  sweet-smelling  pine  forests. 
Along  the  way,  the  road  tops  a  couple  of 
7.000-foot  passes  and  goes  into  so  many 
corkscrew  spins  you  think  you're  already 
doing  the  Stanley  Stomp  on  wheels. 

As  a  newcomer  to  the  Sawtooth  National 
Recreation  Area.  I  stopped  first  at  the  visi- 
tor center  to  pick  up  some  hiking  maps  and 
find  out  a  little  alK>ut  the  place.  There  is  a 
visitor  center  at  Redfish  Lake  just  south  of 
Stanley  and  another  one  just  north  of  Ket- 
chum on  Route  75.  The  highway,  dubl>ed 
the  Sawtooth  Scenic  Route,  wiggles 
through  the  center  of  the  recreation  area 
linking  Stanley  and  Ketchum. 

Northern  Shoshoni  Indians  roamed  the 
Sawtooth  VaUey  hunting  mountain  sheep 
when  trapper  Alexander  Ross  of  the  Brit- 
ish-owned Hudson  Bay  Co.  crossed  over  the 
mountains  in  1824,  presumably  the  first 
white  man  to  see  it.  But  t>ecause  of  its  re- 
moteness, few  followed  him  until  1864, 
when  prospector  John  Stanley— lured  by 
gold  finds  elsewhere  In  Idaho — discovered 
placer  near  the  town  that  bears  his  name. 
The  next  decades  were  years  of  boom  and 
bust  in  the  vaUey  as  more  gold  and  silver  de- 
t>08its  were  found  and  then  mined  out. 
Those  Shoshoni  who  had  survived  the  Inevi- 
table conflicts  were  forced  onto  a  reserva- 
tion. 

In  the  1890s,  the  Sawtooth  Valley  became 
one  of  the  major  sheep-grazing  regions  of 
the  West,  but  overgrazing  rapidly  became  a 
big  problem,  as  did  overcutting  of  timber. 
Herders  failed  to  realize  the  grass  in  the  dry 
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West  did  not  replenish  itself  as  quickly  as  It 
did  in  the  East  where  rainfall  is  plentiful. 
The  landscape  was  rescued  In  1905  when 
President  Theodore  Roosevelt  proclaimed 
the  Sawtooth  country  the  Sawtooth  Forest 
Reserve.  In  1972,  it  t>ecame  a  national  recre- 
ation area.  Grazing  now  is  controlled  to  pre- 
serve the  grasslands,  and  Itmiberlng  mostly 
is  for  dead  or  fallen  trees  to  be  used  for 
posts,  poles  or  firewood.  The  area's  primary 
use  is  recreation. 

Certainly  the  Sawtooth  Moimtains  are 
the  most  dominant  feature  of  Sawtooth 
country.  They  thrust  skyward  in  a  long 
north-to-south  ridge  line  presenting  fully  as 
spectacular  a  view  as  the  more  famous 
(irand  Tetons  to  the  east  In  Wyoming.  ENen 
in  mid-summer,  the  gray-pink  granite  peaks 
shade  deep  pockets  of  snow.  A  thick  blanket 
of  pines  drapes  across  the  lower  slopes, 
hiding  hundreds  of  snow-fed  lakes. 

Down  In  the  valley,  however,  it's  the 
Salmon  River  that  predominates.  It  rises  as 
a  small  stream  in  the  south,  grows  into  a 
fast-flowing  river  as  it  makes  its  way  north 
and  exits  Sawtooth  country  to  the  east  in  a 
white-water  roar  through  a  narrow  canyon. 
This  stretch  of  Route  73,  which  parallels 
the  river  northeast  from  Stanley  to  the 
town  of  Salmon,  is  appropriately  called  the 
Salmon  River  Scenic  Route.  Almost  on 
Idaho's  eastern  border,  the  river  has  a 
change  of  mind  and  makes  a  wide  loop,  re- 
versing itself  and  heading  west  through  the 
Frank  Church/River  of  No  Return  WUder- 
ness  to  the  Snake  River  on  Idaho's  western 
l)order.  The  Snake  empties  Into  the  Colum- 
bia River,  which  flows  to  the  Pacific  Ocean. 

I  mention  the  Salmon's  geographical  wan- 
derings t>ecause  a  major  exhibit  at  the  visi- 
tor center  descril>es  the  plucky  salmon  that 
each  year  make  their  way  800  miles  up  river 
from  the  Pacific  to  the  Sawtooth  Valley. 
Just  east  of  Stanley  on  Route  75  is  a  stretch 
of  the  Salmon  called  Indian  Riffles.  In 
August,  according  to  the  Forest  Service,  you 
can  watch  female  salmon  clean  the  rocks  by 
swishing  the  tails.  This  apparently  Is  the 
way  they  prepare  a  nest  for  their  eggs. 

Light-colored  areas  on  the  river  bottom 
are  evidence  of  nest  building  In  previous 
years.  The  eggs  are  hatched  in  mid-winter, 
and  the  youngsters  remain  in  their  home 
waters  for  a  year  l)efore  heading  for  the 
ocean.  A  year  to  three  years  later,  the  survi- 
vors return  to  spawn  and  the  cycle  Is  com- 
plete. Rafters  follow  the  same  course  down 
river,  but  the  are  shuttled  back  In  buses  or 
vans. 

At  the  Redfish  Lake  Visitor  Center,  a 
ranger  recommended  the  half-day.  flve-mUe 
hike  along  the  western  shore  of  the  lake.  It 
Is  a  well-marked  trail  through  the  woods 
that  cllmlis  and  dips  only  slightly.  And  best 
of  all.  you  don't  have  to  retrace  your  steps  If 
you  have  tarried  too  long  on  the  way.  A 
ferry  picks  up  hikers  at  the  southern  tip  of 
the  lake  at  several  scheduled  times  dally. 

Redfish  is  the  most  congested  of  the 
lakes,  though  the  word  is  perhaps  overstat- 
ing the  modest  traffic  that  it  geU.  Still 
easily  accessible  by  dirt  road,  but  much 
more  lightly  visited  is  little  Pettit  Lake, 
which  is  scenically  situated  at  the  base  of  a 
steep  granite  cliff.  I  found  my  own  trail 
there,  wandering  away  from  the  camp- 
grounds and  around  the  lake.  After  I'd 
hiked  for  a  while  and  seen  no  one  else.  I 
went  for  a  cooling  skinny-dip.  Who 
wouldn't?  It"s  more  fun  swimming  without  a 
bathing  suit,  even  when  you  are  alone. 

One  afternoon  I  took  the  bumpy  I2-mlle 
drive  north  from  Indian  Riffles  along  the 
Yankee  Fork,  a  tributary  of  the  Salmon,  to 
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the  ghost  town  of  Custer.  Unpaved  but 
fairly  well  maintained,  the  road  initially  is 
lined  with  heaps  of  rocks,  the  reddue  from 
a  gold-dredgtng  operation  that  dug  up  the 
river  bed  from  1940  to  1952.  The  dredge,  a 
sort  of  huge  scoop  on  a  barge,  is  open  for 
tours. 

Custer,  a  bit  farther  up  river,  dates  back 
to  the  earlier  mining  boom  of  the  late  1870s. 
From  1881  to  1904,  more  than  $12  million  in 
gold  and  silver  from  the  region  were  proc- 
essed in  the  Custer  mill.  In  1886,  the  com- 
munity's population  peaked  at  700.  maklitg 
it  the  largest  town  In  the  area.  By  1911,  it 
was  deserted.  Today,  perhaps  a  half-dozen 
log  buUdlngs,  maintained  by  the  folksy 
(Xister  Museum,  are  stiU  standing  on  what 
was  once  Custer's  main  street. 

You  can  sit  on  the  porch  of  the  Empire 
Saloon,  as  I  did,  and  contemplate  the  rowdy 
life  that  was  so  typical  of  Western  txx>m 
towns.  Nowadays,  the  only  activity  is  the 
rustling  of  sagebrush  or  the  swirl  of  a  dust 
devil  as  a  breeze  sweeps  up  the  Yankee  Fork 
canyon.  But  Custer  may  have  a  modest  re- 
surgence yet.  Idaho  is  celebrating  its  centen- 
nial as  a  state  next  year,  and  the  ghost  town 
of  Cluster  is  expected  to  receive  restoration 
funds  as  an  important  centeimial  project. 

On  another  day.  I  took  a  wonderfully 
scenic  circle  drive  to  explore  the  countryside 
outside  the  recreation  area.  My  250-mile 
route  took  me  south  on  Route  75  over  8.701- 
foot-hlgh  Galena  Summit  to  Ketchum  and 
Sun  Valley  and  then  east  on  U.S.  20  to  (Cra- 
ters of  the  Moon  National  Monument. 
South  of  Ketchum,  the  landscape  flattens 
out.  and  there  Is  not  much  to  attract  the 
eye.  And  yet  the  open  emptiness  has  its  own 
appeal.  I  drove  for  miles  without  passing  an- 
other car  In  either  direction.  Apparently,  I 
startled  two  pronghom  deer,  who  made  a 
leaping  dash  across  the  road  in  front  of  me. 

Craters  of  the  Moon,  a  huge  volcanic 
parldand.  is  one  of  the  bleakest  spots  in 
America,  but  that  is  what  makes  it  so  fasci- 
nating. And  there  is  much  l>eauty  in  the  in- 
credible reddish-black  rock  formations 
formed  by  the  lava  flow  that  came  from  not 
just  one  volcano  but  numerous  fissures.  The 
name,  of  course.  Is  descriptive;  the  huge.  75- 
square-mlle  area  looks  much  as  we  once 
Imagined  the  moon  to  be.  A  seven-mile  loop 
road  travels  past  cinder  cones,  lava  tube 
caves  and  other  volcanic  features.  Short  in- 
terpretive trails  lead  up  to  volcano  vents  or 
down  into  the  lava  caves. 

My  route  took  me  east  again  to  Arco, 
which  has  the  distinction  of  being,  so  it  pro- 
claims, "the  first  city  In  the  world  lighted 
by  atomic  power."  North  of  Arco,  UjS. 
Route  93  heads  through  the  Lost  River 
Valley,  where  hay  growing  is  a  major  enter- 
prise. The  fields  here  are  kept  a  lush  green, 
watered  by  giant  irrigation  machines.  In 
their  profusion,  they  look  like  alien  mon- 
sters on  the  march— presimiably  with  a 
mind  of  their  own  since  I  never  once  saw  a 
human  master  at  the  controls.  Borah  Peak. 
Idaho's  highest  mountain  at  12.662  feet, 
rises  in  splendid  view  on  the  eastern  side  of 
the  valley. 

At  Challls,  I  turned  west  again  on  Route 
75  toward  Stanley  as  it  follows  the  Salmon 
up  river  through  its  canyon.  For  55  miles, 
the  river  is  seldom  out  of  view,  and  I 
thought  almost  anjrwhere  along  the  way 
might  be  a  nice  place  to  stop  for  a  picnic 
and  dabble  your  feet  in  the  water.  Once  I 
watched  an  outd(x>rsman  In  an  Inflated 
kayak  navigate  his  way  through  the  rock- 
filled  rapids. 

Campers,  I  suspect,  get  to  know  the  Saw- 
tooth country  best.  But  I  was  on  a  short 
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break  from  the  office,  and  I  stuck  to  more 
civilized  lodgings,  which  are  concentrated  In 
the  Sun  Valley-Ketchum  area  to  the  south 
and  Stanley  to  the  north. 

In  Ketchum,  I  sUyed  at  the  River  Street 
Inn,  a  very  attractive  and  hospitable  bed- 
and-brealLfast  inn  a  couple  of  blocks  from 
the  heart  of  town  and  within  view  of  the 
Sun  Valley  ski  slopes  on  Bald  Mountain. 
The  Inn's  distinctive  feature  is  a  Japanese- 
style  soaking  tub  in  each  of  its  eight 
rooms— a  wonderful  treat  at  the  end  of  a 
long  drive.  Across  the  street,  I  dined  out- 
doors at  the  Evergreen  Restaurant,  which 
served  what  I  thought  was  the  best  fresh 
trout  I  have  ever  eaten.  It  was  grilled, 
stuffed  with  scaUions  and  Parmesan  cheese 
and  served  on  a  plate  decorated  with  edible 
flowers. 

But  these  were  mostly  urban  pleasures, 
and  I  wanted  a  bit  of  the  rustic  ranch  life. 
There  may  be  other  ranches  as  beautifully 
situated  as  the  Idaho  Rocky  Mountain 
Ranch,  a  working  cattle  ranch,  ^but  I  doubt 
it.  It  sits  on  the  eastern  slope  of  the  valley 
looking  over  the  distant  Salmon  River  to 
the  Sawtooth  Mountains  beyond.  Guests 
stay  in  several  modest  but  comfortable  log 
cabins  adjacent  to  the  main  lodge  building. 
In  the  evening,  you  can  pull  up  a  rocking 
chair  on  the  lodge's  front  porch,  sip  a  Sun 
Valley  Lager— a  local  beer— and  watch  the 
sun  settle  behind  the  Sawtooth  Mountains. 
It  is  an  enchanting  time  in  the  valley.  The 
heat  of  the  day  has  passed,  and  a  coolness 
in  the  air  hints  that  you  will  need  a  jacket 
soon.  The  only  sound  is  the  breeze  stirring 
the  tops  of  the  pine  trees. 

"The  perfect  way  to  end  my  stay  in  Saw- 
tooth country. "  I  thought,  but  my  visit  was 
not  quite  over.  The  next  morning  I  awoke 
about  6:30,  peered  out  of  my  cabin  and  took 
in  an  even  more  glorious  view  of  the  moun- 
tains. They  were  bathed  in  the  light  of  the 
rising  sun  and  gleamed  almost  white.  Quick- 
ly I  slipped  on  a  pair  of  shorts  and  jogged 
down  the  ranch's  dusty  entrance  road,  the 
mountains  directly  in  front  of  me. 

About  a  mile  down  the  road,  along  the 
edge  of  the  Salmon  River,  the  ranch  has  di- 
verted the  water  from  a  natural  hot  springs 
into  a  concrete  pool.  Steam  rose  in  spirals  in 
the  chilly  air.  I  jumped  in,  and  for  the  next 
half  hour  or  so  soaked  contentedly  while 
drinking  in  the  views  that  surrounded  me. 
The  Sawtooth  Mountain  country  had  been 
working  its  spell  on  me  for  several  days,  and 
this  was  the  clincher.  I  say  it  now,  without 
reservation,  it  is  one  magnificent  place. 


THE  CAPITOL  HILL  GROUP 
MINISTRY 


HON.  WALTER  L  FAUNTROY 

or  THE  DISTRICT  Of  COLUMBIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  FAUNTROY.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  Members  and  staff 
the  following  example  of  leadership  by  the 
ministries  of  the  city  of  Washington,  DC,  join- 
ing together  with  the  members  and  organiza- 
tions of  our  communities,  to  address  \he  trag- 
edies of  violence  and  drug  trafficking  in  our 
neighbortxjods. 

Joining  the  Reverend  Dr.  Seon  were  minis- 
ters from  other  Capitol  Hill  churches.  Some  of 
the  most  moving  remarks  were  provided  by 
young   people  who   spoke  to  the   issue   of 
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saving  our  youth  from  the  temptations  of  drug 
use  and  drug  trafficking. 

Why  We  Are  Here 
(Remarks  of  the  Reverend  Dr.  Yvonne  K. 
Seon,  Minister  of  the  Sojourner  Truth  Con- 
gregation of  Unitarian  Universalists  in 
Washington.  D.C.,  and  President  of  the  Cap- 
itol Hill  Group  Ministry  at  the  "Candlelight 
Vigil  for  the  Victims  of  Violence  in  Our 
Neighborhood."  Lincoln  Park,  Wednesday. 
August  9,  1989.) 

I  am  the  Reverend  Yvonne  Seon,  Presi- 
dent of  the  Capitol  Hill  Group  Ministries.  I 
am  here  l>ecause  the  religious  leaders  of  this 
community  committed  to  come  together 
with  our  neighbors  tonight  to  take  a  stand 
with  you  for  peace  and  for  justice.  We 
grieve  with  you  for  those  in  our  neighlwr- 
hood  who  have  Ijeen  or  may  be  among  the 
one  or  two  who  are  killed  each  day  in  our 
city.  We  grieve  with  you  for  those  who  have 
been  victimized  in  other  ways  by  the  vio- 
lence and  chaos  of  our  daily  experience. 

We  are  here  to  stand  with  you  to  say  that 
the  death  and  the  destruction  and  demoral- 
ization and  the  self-destruction  and  the 
terror  brought  to  our  neighborhoods 
through  the  sale  and  use  of  drugs  in  our 
community  must  end. 

We  have  witnessed  to  our  victimization  as 
women  and  men  who  have  been  robbed  of 
family  members  and  of  friends:  robbed  of 
our  freedom  to  be  at  peace  as  we  come  from 
and  go  to  our  homes;  robbed  of  our  peace  of 
mind  for  our  children  when  they  are  not  at 
home:  robl)ed  of  our  hope  for  a  future  of 
promise,  dignity,  and  worth  for  ourselves, 
our  neighbors,  our  city,  and  even  our  world. 
We  have  witnessed  to  our  victimization, 
and  we  have  said,  "ENOUGH. "  Enough  of 
victimization.  Enough  of  tears.  Enough  of 
fear  and  enough  of  rage  festering  inside  us. 
Tonight,  we  are  here  to  offer  our  prayers 
and  to  speak  our  commitment  to  a  new 
vision  of  our  community  and  for  our  world. 
Tonight,  on  behalf  of  all  those  who  are  vic- 
tims of  the  violence  of  our  neighborhood, 
we  commit  to  create  a  new  harmony,  a  new 
courage,  a  new  joy,  a  new  beauty,  and  a  new 
possibility  for  Being,  here,  where  we  are, 
now  and  henceforward.  AMEN. 


TRIBUTE  TO  SAM  GOLDMAN 


HON.  MEL  LEVINE 

OF  CALIPORNIA 

HON.  HENRY  A.  WAXMAN 


OF  CALIFORNIA 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  LEVINE  of  CaWomia.  Mr.  Speaker,  it  is 
a  rare  privilege  for  us  to  rise  today  and  recog- 
nize one  of  our  community's  foremost  leaders. 
Sam  Goldman  is  an  activist  and  visionary  phi- 
lanthropist. He  is  being  horwred  for  his  ex- 
traordinary contributions  by  the  Pacific  South- 
west Anti-Defamation  League  as  this  year's 
recipient  of  their  prestigious  "Man  of  the 
Year"  Award. 

Sam's  decades  of  service  have  touched 
and  enharKjed  the  lives  of  many— from  high 
schoolers  to  senior  citizens.  He  established  a 
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grant  for  teachers  to  study  modem  Jewish  his- 
tory at  the  Hebrew  University  in  Israel  and 
helped  originate  a  course  in  the  subject  at 
Beverly  Hills  High  School.  He  is  an  active  sup- 
porter of  the  Jewish  Homes  for  the  Aged  and 
as  a  board  member  of  Vista  Del  Mar's  Uncle's 
Club  he  contributes  to  the  welfare  of  disad- 
vantaged and  homeless  children. 

Sam  is  a  passionate  supporter  of  the  Arts. 
He  is  a  founding  member  of  both  the  Los  Arv 
geles  Music  Center  and  the  Los  Angeles 
County  Museum  of  Art.  He  endowed  the 
Same  Goldman  Amphitheater  for  the  William 
O.  Douglas  Outdoor  Classroom  and  is  a 
member  of  the  Yale  Library  Committee,  the 
Israel  Tennis  Center  and  Variety  Club  Interna- 
tional. 

Sam's  business  t>ackground  is  one  of  entre- 
preneurial success  and  innovation.  He  is 
founding  President  of  Executive  Car  Leasing 
He  is  a  number  of  the  American  AutorrK>tive 
Leasing  Association  and  a  member  of  the  Los 
Angeles,  Hollywood,  and  Orange  County 
Chambers  of  Commerce. 

Mr.  Speaker,  Sam  Goldman  and  his  wife, 
Sooky,  are  a  couple  we  are  proud  to  call  our 
friends.  We  urge  our  colleagues  to  join  us  in 
acclamation  of  Sam  Goldman,  a  man  of  vision 
and  compassion  who,  through  his  dedication 
and  generosity,  is  creating  a  better  and  more 
caring  world. 


A  TRIBUTE  TO  MALCOLM  C. 
McCORMACK 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  SKELTON.  Mr,  Speaker,  I  am  proud  to 
pay  tribute  to  Malcolm  C  McCormack,  who  is 
retiring  as  executive  secretary  and  chief  exec- 
utive officer  of  the  Harry  S.  Truman  Scholar- 
ship Foundation.  As  a  board  member  of  the 
Foundation,  which  is  the  official  Federal  me- 
morial to  the  33d  President  of  the  United 
States,  I  have  witnessed  Malcolm's  dedication 
and  contributions  to  the  field  of  education. 

Before  Malcolm's  appointn')ent  to  the 
Truman  Scholarship  Foundation  on  Septem- 
ber 1,  1978,  he  served  for  11  years  as 
Georgetown  University's  vice  president  for 
university  relations.  Bom  in  Memphis,  TN,  Mal- 
colm was  educated  in  Washington  public 
schools  and  is  a  graduate  of  Georgetown's 
School  of  Foreign  Service.  He  did  graduate 
work  at  the  Fletcher  School  of  Law  and  Diplo- 
macy at  Tufts  University. 

During  the  Korean  war  Malcolm  served  as 
an  intelligence  officer  for  the  Central  Intelli- 
gence Agency  [CIA].  He  left  the  CIA  after  the 
Korean  war  and  served  as  retail  advertising 
manager  and  general  advertising  manager  of 
the  Washington  Star.  He  was  awarded 
Georgetown  University's  John  Carroll  Medal  in 
1966  and  an  honorary  doctor  of  humane  let- 
ters in  1 978. 

During  his  tenure  with  the  Truman  Scholar- 
ship Foundation,  Malcolm  expended  the  out- 
reach for  applicants  to  include  community  and 
junior  college  students  and  more  minorities. 
The   Foundation,   established   by   Congress. 
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awards  scholarships  to  outstandir>g  students 
who  intend  to  pursue  careers  in  public  service. 
Mr.  Speaker,  I  am  sure  that  you  and  my 
fellow  colleagues  will  join  me  in  salutirtg  this 
fine  American  citizen.  His  contributions  have 
t>een  great  ar>d  I  wish  him  all  the  k)est  in  his 
retirement. 


TRIBUTE  TO  SACRAMENTO'S 
SESQUICENTENNIAL 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  MATSUI.  Mr.  Speaker,  150  years  ago 
on  August  12,  1839,  John  Sutter  first  landed 
on  the  shores  of  the  American  River  and  es- 
tablished wfiat  is  rK>w  my  home,  the  great  city 
of  Sacramento.  I  rise  today  to  pay  tribute  to 
Sacramento's  Sesquicentennial,  and  to  share 
with  my  colleagues  the  proud  heritage  of  my 
community 

Sacramento  has  long  served  as  tf>e  gate- 
way to  opportunity  and  an  enriched  quality  of 
life.  In  1849,  goldminers  and  prospectors  from 
all  over  the  country  flooded  to  Sacramento  in 
the  hope  of  striking  it  rich.  Poor  immigrants 
were  drawn  here  by  claims  of  exaggerated 
wealth.  What  they  found  was  even  more  pre- 
cious: a  community  whose  real  wealth  was  re- 
flected in  its  spirit,  energy,  and  diversity.  Sac- 
ramento became  a  real  home  to  the  adventur- 
ous newcomers,  not  merely  a  stopover  for  the 
mines.  Now,  150  years  later,  Sacramento  is  a 
real  fiome  to  nearly  1  million  citizens  and,  is 
named  1  of  the  top  1 0  places  in  the  Nation  to 
live,  is  still  recognized  as  the  land  of  opportu- 
nity. 

Established  as  Califomia's  capital  city  in 
1854,  Sacramento  has  been  influenced 
through  the  years  by  mighty  institutions;  politi- 
cal, military,  and  financial.  From  the  Gold 
Rush  and  Pony  Express  to  the  Centi^al  Pacific 
Railroad;  from  the  big  four  of  Crocker,  Hop- 
kins, Huntir>gton  and,  Stanford,  to  the  big  four 
of  agriculture,  water,  religion,  and  politk:s; 
from  the  earfy  merchants  of  Weinstocks  and 
Brueners  to  the  McClatchy  dynasty;  from  the 
agricultural  strength  of  the  fertile  Sacramento 
Valley  to  the  military  might  of  our  three  instal- 
latioris;  each  segment  has  played  an  impor- 
tant role  in  developing  our  city  in  its  infancy 
and  guiding  it  to  its  fledging  prosperity  today. 

Notwithstanding  its  rich  political  and  eco- 
rwmic  history,  Sacramento  would  not  be  Sac- 
ramento without  the  American  and  Sacramerv 
to  Rivers.  Bordered  by  these  mighty  water- 
ways, Sacramento's  history  has  been  shaped 
by  the  prosperity  of  ti'ade  and  the  df^gstation 
of  floods.  Sacramentans  have  experienced 
the  riches  of  panning  its  gold  and  the  exhilara- 
tion of  rafting  its  rapids.  Our  rivers  remain 
constant  and  an  ever  present  reminder  of  the 
birth  of  our  great  city. 

Mr.  Speaker,  Sacramento  is  poised  to  move 
into  the  21st  century  with  a  determination  typi- 
cal of  its  adventurous  forefathers.  Fraught 
with  adversity  through  its  fomnative  years, 
Sacramento's  resklents  resolve  to  make  Sac- 
ramento a  grand  city  has  cemented  the  deep 
roots  of  civic  commitment  evident  in  our  com- 
munity today.  A  cosmopolitan  city  complete 
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with  a  burgeonir>g  downtown  skylir>e,  a  profes- 
sional tjaskettiall  team,  arxj  tt>e  prospect  50 
new  jobs  a  day,  Sacramento's  future  looks 
bright  for  tf>e  next  150  years  and  for  genera- 
tions to  come. 


THE  NEW  JERSEY  FIREMAN'S 
MUTUAL  BENEVOLENT  ASSO- 
CIATION 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  COURTER.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  t)efore  tt>e 
House  of  Representatives  the  New  Jersey 
State  Fireman's  Mutual  Benevolent  Associa- 
tion, which  is  meeting  this  week  in  Atiantic 

aty.  rgj. 

The  New  Jersey  FMBA  is  the  single  largest 
organization  of  firefighters  in  New  Jersey,  with 
over  6,000  members  and  87  locals  from 
throughout  the  State. 

The  members  of  the  FMBA  risk  their  lives 
every  day  serving  arxJ  protecting  the  people  of 
tfie  great  State  of  New  Jersey.  Their  service 
to  Vne  State  of  New  Jersey  is  indispensable. 
The  men  and  women  of  the  FMBA  represent 
the  values  which  Anfiericans  revere  most 
courage,  service,  sacrifice,  duty.  ar»d  horKX. 
They  are  our  modem  heroes. 

It  is  with  great  pleasure  that  I  salute  tf>e 
New  Jersey  Fireman's  Mutual  Benevolent  As- 
sociation, and  it  is  with  great  pride  that  I  ask 
that  this  statement  honoring  the  FMBA  be  en- 
tered into  the  official  Congressional  Record 
for  September  12,  1989. 


HISPANICS  IN  THE  AMERICAN 
LABOR  MOVEMENT 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  BUSTAMANTE.  Mr.  Speaker,  this  month 
America  observes  Hispanic  Heritage  Month, 
arKJ  it  is  a  time  for  us  to  reflect  on  the  contri- 
butions of  Hispanics  to  our  Nation  and  com- 
munity. Throughout  ttie  country  a  schedule  of 
events  has  been  designed  to  educate  the 
American  people  of  the  important  influence  of 
the  Hispanic  culture  on  our  Americein  society. 

I  wish  to  call  my  colleagues'  attention  to  ttie 
Septemt>er  edition  of  Hispanic  magazine, 
whk:h  features  an  article  on  Hispank:-Ameri- 
cans  in  ttie  American  labor  movement  enti- 
tted,  "Entering  the  House  of  Labor".  Highlight- 
ed in  the  article  are  the  contributk)ns  of  our 
very  own  colleague  Esteban  Torres  Estet)an 
is  a  member  of  the  United  Auto  Workers 
Union  and  the  founder  of  The  East  Los  Ange- 
les Community  Union  [TELACU].  TELACU  is 
more  ttian  a  valuable  community  servk»  orga- 
nization within  the  East  Los  Angeles  area;  it 
plays  an  important  part  in  representing  ttie  in- 
terests and  aspirations  of  all  Hispantc-Ameri- 
cans. 

But  the  artkde  devotes  most  of  its  attention 
to  Hispank:  union  leaders  associated  with  the 
Latxx  Council  on  Latin  American  Advance- 
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ment  [LCLAA].  LCLAA  is  a  support  group  of 
the  AFL-CIO,  and  It  goals  are  to  make  the 
American  labor  movement  mom  resporaive  to 
ttie  concerns  of  Hispanic  union  members,  to 
organize  Hispanic-Americans  irrto  collective 
bargaining  units,  arxi  to  recognize  the  growing 
political  influerKe  Hispanics  have  on  ttie 
American  electoral  system. 

My  dear  friend  Jack  Otero  serves  as 
LCLAA's  presidenl  Jack  is  international  vice 
president  of  Transportation/Communications 
Unk}n.  Along  with  Steelworkers  Al  Montoya, 
Paul  Montemayor  and  Mackjvio  Barraza,  he 
helped  to  found  LCLAA.  The  union  movement 
in  ger>eral  and  LCLAA  in  particular  have  been 
vital  forces  in  t)ringing  Hispank»  into  mairv 
stream  America.  Hispanic-Amencans  are  gain- 
ir>g  a  foothold  on  ttie  American  economy,  and 
we  have  organizations  like  LCLAA  arxJ  dedi- 
cated individuals  like  Esteban  Torres,  Jack 
Otero,  Al  Montoya,  Henry  Santiestet>an,  and 
many  ottiers  to  ttiank.  I  commend  my  col- 
leagues to  read  ttie  article,  ¥vhtch  folkMvs,  so 
ttiey  may  become  familiar  vwth  ttie  examples 
ttiese  individuals  have  set  for  otfier  Hispanics 
to  foltow. 

[From  Hispanic  magazine,  Septemt>er  1989] 

ENTERING  THE  HOUSE  OF  LABOR 

(By  Thomas  H.  Sharpe) 

Alfredo  C.  "Al"  Montoya  doesn't  seem  the 
type  who  spends  a  lot  of  time  in  fancy  res- 
taurants. He  says  he  rarely  goes  out  to 
lunch,  so  I  figure  that  lunch  is  the  l>est  time 
to  catch  him.  Sure  enough,  when  I  arrived 
at  the  AFL-CIO  building,  just  across  from 
the  White  House,  he  was  alone,  wearing  a 
linit  shirt  and  no  tie,  reading  The  Washing- 
ton Pott  The  office  was  filled  with  boxes. 

Montoya.  68,  is  part  of  American  latxir 
history.  He  first  joined  the  International 
Union  of  Mine,  Mill  and  Smelter  Workers  in 
Grant  County,  New  Mexico,  in  1950  as  a 
business  manager.  It  was  also  after  the 
union  was  expelled  from  the  old  Congress  of 
Industrial  Organizations  (CIO)  for  left-wing 
sympathies.  He  was  with  the  Mine,  Mill  and 
Smelter  Workers  when  they  merged  with 
the  United  Steel  Workers,  one  of  many 
unions  that  eventually  formed  the  CIO.  The 
CIO  then  merged  with  its  more  conservative 
rival,  the  American  P'ederation  of  Labor,  to 
Ijecome  the  AFh-ClO,  the  nation's  largest 
lalx>r  federation.  In  1973  he  helped  to  found 
the  Labor  Council  on  Latin  American  Ad- 
vancement (LCLAA),  an  organization  of  His- 
panic unionists,  working  closely  with  such 
Hispanic  lat>or  leaders  as  Cesar  Ch&vez.  the 
late  Maclovio  Barraza,  and  Paul  Monte- 
mayor, He  became  LCLAA's  executive  direc- 
tor in  1977. 

I  wanted  to  know  if  Montoya  thought  a 
Hispanic  would  finally  l>e  named  to  the 
AFL-CIO's  33-member  Executive  Board 
during  its  semi-annual  convention  Novem- 
ber 13-16  in  Washington.  D.C.  "Don't  hold 
your  breath."  he  joked,  then  reeled  off  a  list 
of  possibles,  a  dozen  up-and-coming  Hispan- 
ic labor  leaders,  including  LCLAA's  presi- 
dent since  1986,  Joaquin  F.  "Jack"  Otero.  A 
week  later,  I  met  with  Otero  and  asked  him 
the  same  question. 

Otero,  in  his  fifth-floor  AFL-CIO  office, 
looks  out  his  window  and  ponders  the  ques- 
tion. A  seat  on  the  Executive  Council? 
"Well,  that's  one  of  the  things  we're  agitat- 
ing for,"  he  says.  "'It's  going  to  happen 
sooner  or  later."  As  Otero  points  out,  the 
numbers  can't  l>e  ignored:  1.3  mllliOD  His- 
panic union  members.  At  least  75  Hi»p*nt«. 
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officers,  vice  presidents,  directors,  and 
plenty  of  hi«h-caUber  men  and  women  in 
the  nak.  and  file. 

T,«H^rHnB  Council  contenders?  C6sar 
ChAves,  president  of  the  United  Farm 
Workers  and  the  only  Hispanic  president  In 
the  AFL-CIO's  88-unlon  federation,  is  the 
obvious  choice.  But  If  Ch&vez  is  running,  he 
isn't  sajring. 

Neither  is  Otero.  With  unionism  declining 
in  the  United  States,  and  Hispanic  unionism 
declining  even  faster,  becoming  the  first 
Hispanic  on  the  AFL-CIO's  Executive  Coun- 
cil is  a  dubious  honor. 

Opening  and  closing  his  broad  hands, 
Otero  talks  about  the  decUne.  As  vice  presi- 
dent of  the  Transportation  Communications 
International  Union  and  president  of  the 
Labor  Council  on  Latin  American  Council 
(LCLAA).  he  tracks  such  matters.  In  1988, 
for  the  first  time  since  the  U.S.  Bureau  of 
Labor  Statistics  has  followed  it,  the  Hispan- 
ic union  participation  rate  dropped  below 
that  of  the  general  population. 

Otero  explains,  the  reasons  are  much  the 
same  for  all  Americans:  automation,  over- 
seas production,  sophisticated  management 
tactics,  right-to-wcrk  laws,  and  greater 
worker  mobility.  "Employers  know  the  psy- 
chology of  human  beings,"  says  Otero. 
"They'll  tell  them.  'If  you  work  for  us,  you 
could  someday  be  president  of  the  compa- 
ny.' It's  the  entrepreneurial  system." 

It  is  not  because  unions  are  not  trying. 
Otero's  union  was  called  the  Brotherhood  of 
Railway  and  Airline  Clerks  until  new  mem- 
bers objected  to  the  term  brotherhood,  link- 
ing it  to  the  Mafia  and  sexism.  The  National 
Education  Association  woos  young  Hispan- 
ics  to  the  teaching  profession  through  so- 
phisticated publicity  campaigns,  in  English 
and  Spanish,  and  has  taken  the  lead  in  op- 
posing English-only  laws.  Service  industry 
unions  that  once  fought  Spanish  transla- 
tions of  meetings  are  finding  bilinguallsm 
an  essential  organizing  tool.  The  AFL-CIO 
has  hired  actor  Edward  James  Olmos  for  its 
"UnioTU  Si"  campaign  this  fall.  But  it  will 
take  more  than  publicity  to  organize  His- 
panics  without  union  representation. 

When  Otero  first  came  to  the  United 
States,  he  was  already  a  second-year  medi- 
cal student  from  Cuba  and  hoped  to  enter  a 
U.S.  medical  school.  During  the  summer, 
while  taking  courses  In  English,  an  uncle  ar- 
ranged a  summer  Job  for  him  at  the  railroad 
office  as  a  bUling  clerk,  he  remembers  get- 
ting paid  $3.40  a  day. 

When  summer  came  to  an  end  and  he  was 
about  to  pursue  his  original  plans,  he  was 
offered  a  full-time  position  with  the  railroad 
and  within  SO  days  was  a  dues-paying 
member  of  their  union. 

"As  was  required,  I  attended  the  regular 
union  meetings,  but  quicldy  found  them 
very  interesting.  I  became  very  interested  in 
the  process  and  the  issues  of  workers' 
rights.  These  were  new  concepts  for  me 
since  I  had  not  worked  in  Cuba  and  this  was 
my  first  real  Job,"  but  his  talents  did  not  go 
unnoticed  and  by  the  time  Otero  was  23  he 
was  elected  general  chairman,  a  business 
manager  position  which  was  also  a  salaried 
post.  "I  was  the  youngest  man  ever  elected 
to  a  position  of  that  Importance  in  the  his- 
tory of  the  union,"  he  says.  In  that  post,  he 
handled  grievances,  arbitrations,  negotiat- 
ing cases,  etc. 

Then  once  his  bilingual  skills  were  discov- 
ered, he  was  sent  to  E^irope  to  the  Intema- 
tioruil  Transportation  Workers  Federation 
in  London. 

What  followed  for  Otero  was  a  career 
traveling  and  working  in  Europe  and  South 
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America.  "One  of  my  key  responsibilities  as 
I  traveled  from  country  to  country  was  to 
let  emerging  transportation  unions  know 
how  things  were  done  in  E^irope  and  the 
United  States,  with  regards  to  technology, 
collective  bargaining  trends,  and  human 
rights. 

Otero,  the  father  of  three  children  and 
grandfather  of  four,  is  most  proud  of  the 
fact  that  he  was  the  first  Hispanic  elected 
at  the  local,  regional  and  then  international 
level  of  his  union.  "And  that  I  have  been 
able  to  help  many  workers  get  what  was 
rightfully  due  them,"  he  says. 

Henry  Santiesteban,  74,  is  a  living  reposi- 
tory of  union  lore.  Looking  back  to  the  '50s 
when  he  was  elected  president  of  the  News- 
paper Guild's  Los  Angeles  chapter,  the  first 
Hispanic  so  honored,  he  reflects  on  how 
communists  dominated  several  American 
unions,  including  some  in  the  entertainment 
industry.  Their  methods  quickly  alienated 
Santiesteban.  "The  most  Immediate  thing, 
in  my  opinion,  was  their  lack  of  democracy," 
he  recalls.  "They  used  political  character  as- 
sassination tactics.  They  would  harangue 
speakers  and  try  to  physically  take  the 
microphone  away  and  keep  meetings  going 
with  all  sorts  of  parliamentary  devices  until 
the  other  people  got  tired  and  left." 

Santiesteban,  a  self -described  liberal  Dem- 
ocrat, credits  former  Screen  Actors  Guild 
President  Ronald  Reagan,  among  others, 
for  purging  the  unions  of  Communists,  but 
he  thinks  that  as  governor  of  California  and 
president  of  the  United  States,  Reagan  went 
too  far  to  the  right.  He  compares  the  tactics 
of  the  '50s  Communists  to  those  of  GOP 
Chairman  Lee  Atwater.  "What  the  Republi- 
cans are  using  today,  the  Communists  have 
used  in  the  past."  he  says,  referring  to  the 
character  assassination  and  racism  that  un- 
derlined the  WUlie  Horton  television  ads 
used  in  the  last  election. 

Not  ready  to  retire,  Santiesteban  and  his 
wife  Sttna,  run  a  public  relations  firm  that 
works  primarily  with  Hispanic  and  labor 
union  clients. 

"In  El  Salvador,  we  would  Just  go  In  and 
take  over  the  office,"  says  Ramiro  Salinas, 
looking  over  the  giant  papiermAch^  broom, 
colorful  posters,  and  other  media  props  in 
the  Justice  for  Janitors  office,  a  project  of 
the  Service  Employees  International  Union 
(SETU).  "Here  you  have  to  do  aU  these  silly 
things." 

Earlier  this  year.  Salinas  and  70  other 
janitors  at  Washington.  D.C.'s  newly  remod- 
eled Union  Station  Joined  SEIU  to  seek  a 
raise  from  $5  to  $6.50  an  hour,  medical  ben- 
efits, and  a  guarantee  of  fulltime  employ- 
ment. Before  negotiations  began,  their  em- 
ployer lost  his  contract,  and  the  Janitors, 
mostly  Salvadoran,  Mexican,  and  African 
Americans,  found  themselves  without  work. 
They  passed  out  leaflets  for  weeks,  urging 
train  communters  to  write  Union  Station's 
authorities,  the  Secretary  of  Labor,  and 
others  to  protest  what  they  felt  was  anti- 
union corporate  maneuvering.  SEIU  took 
their  charges  of  unfair  labor  practices  to 
the  National  Labor  Relations  Board,  which 
rejected  them.  The  Janitors  soon  found  new 
Jobs  and  the  effort  was  abandoned. 

Salinas,  now  an  SEIU  organizer,  says  the 
Union  Station  story  is  typical,  but  not  final. 
More  liberal  immigration  laws,  including 
amnesty,  have  made  immigrants  less  fearful 
of  deportation  for  union  activity.  Unions 
have  helped  them  understand  their  new 
rights.  Additionally,  Salinas  emphasizes, 
Hlspanlcs  in  the  service  industry  are  tired  of 
being  denied  promotions  and  benefits  be- 
cause of  their  national  origins. 


September  12,  1989 


And  the  future?  Most  of  the  Janitors  in- 
volved with  the  Union  Station  action  are 
now  union  activists.  And  Salinas,  only  25,  Is 
organizing  Janitors  at  the  World  Bank. 

Labor's  support  for  civU  rights  has  been 
one  of  its  most  valuable  organizing  tools,  es- 
pecially among  blacks,  the  most  unionized 
of  any  ethnic  group.  Labor  unions  paid  for 
much  of  the  March  on  Washington  where 
Martin  Luther  King  Jr.  delivered  his  ""I 
Have  A  Dream"  speech.  King  was  assassi- 
nated in  Memphis  during  an  American  Fed- 
eration of  State.  County  and  Municipal  E^m- 
ployees'  strike. 

Jesse  Rios.  44,  President  of  the  National 
Council  of  Field  Labor  Locals  (AFGE).  says 
there  will  be  more  civil  rights  battles  as  Hls- 
panlcs swell  unions'  ranks  and  clamor  for 
equal  representation  In  top  offices. 

Government  unions  are  a  breed  apart, 
hindered  from  striking  or  active  political 
participation.  "We  bargain  from  a  posture 
that  has  our  feet  anchored  in  cement."  says 
Rios.  who  thinks  his  AFGE  has  improved 
working  conditions,  especially  in  the  assign- 
ment of  duties.  His  council  represents  De- 
partment of  Labor  employees  who  oversee 
safety  conditions  of  other  workers,  "a  grave 
responsibility."  he  says. 

European  labor  traditions,  where  unions 
form  political  parties  and  run  candidates  for 
office,  rarely  work  in  America.  Only  one 
president.  Reagsin,  has  had  a  labor  union 
background,  and  no  unionists  serve  in  the 
Senate  and  only  four  In  the  House  of  Repre- 
sentatives; three  of  them  are  Black,  and 
one,  Congressman  Esteban  Torres  (D-Call- 
fomla),  is  Hispanic. 

Torres  is  the  son  of  an  Arizona  copper 
miner.  He  began  his  own  career  with  the 
United  Auto  Workers  (UAW)  in  Los  Angeles 
during  the  early  1960s  where  his  bilingual 
abilities  and  tntemational  perspective 
caught  the  attention  of  UAW  President 
Walter  Reuther.  Torres  became  Reuther's 
Director  of  the  International  American 
Bureau  for  Caribbean  and  Latin  American 
Affairs  In  Washington,  D.C.  Torres  was 
then  handed  an  assignment  that  would  take 
him  outside  the  traditional  union  arena. 

"Reuther  thought  there  was  a  role  for  the 
UAW  in  urban  areas,  forming  what  we 
called  'community  unions.'  He  thought 
these  community  groups  could  acquire  polit- 
ical power  by  bringing  together  people  from 
the  shops  to  commingle  with  housewives, 
teachers,  bankers,  and  other  members  of 
the  community,"  says  Torres,  who  began  or- 
ganizing in  East  Los  Angeles. 

In  1971,  the  UAW  wrote  its  first  check  to 
The  East  Los  Angeles  Community  Union 
(TELACU),  today  a  multi-miUion-doUar  en- 
terprise, with  shopping  centers,  an  industri- 
al park,  financial  institutions,  retail  and 
wholesale  businesses. 

Torres,  who  served  as  TELACU's  first  ex- 
ecutive director  before  joining  the  Carter 
administration  as  a  White  House  aide  and 
then  ambassador  to  UNESCO  in  Paris, 
thinks  the  community  union  concept  might 
reverse  trade  unionism's  decline. 

"There's  been  a  failure  on  the  part  of  the 
labor  movement  to  educate  and  form  effec- 
tive union  organizing  programs,"  he  says. 
'Labor  unions  could  be  stronger  in  their 
public  affairs  and  public  relations  aimed  at 
young  people  and  new  immigrants." 

Torres,  59,  first  elected  to  Congress  In 
1982,  blames  the  Reagan  administration  for 
packing  the  NationiU  Labor  Relations  Board 
(NLRB)  with  "reactionaries"— although  the 
Reagan  era  saw  the  first  Hispanic  NLRB 
commissioner,  Patricia  Diaz  Dennis,  now  a 
Commissioner  with  the  Federal  Communl- 
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cations  Commission.  Torres  predicts  no  pro- 
union  legislation  will  emerge  during  the 
Bush  administration.  But  he  finds  hope  in 
recent  developments:  Hlspanlcs  and  labor  no 
longer  oppose  each  other  on  issues  like  im- 
migration, affirmative  action,  and  language, 
he  observes. 

Whatever  happens  November  13-16  at  the 
APL-CIO  convention  in  Washington,  D.C, 
LCLAA  will  remain  neutral.  Black  unionists 
successfully  lobbied  for  another  Executive 
Board  member  in  1981,  but  the  member  sub- 
sequently lost  her  national  union  position. 

Greater  long-term  Hispanic  participation 
in  organized  labor  outweighs  any  one  elec- 
tion, says  LCLAA 's  Al  Montoya,  winding  up 
for  the  afternoon,  ""We  have  given  Hlspanlcs 
a  foothold  in  the  house  of  labor."  he  says. 
""Now  we  want  to  extend  the  benefits  of  col- 
lective bargaining  to  the  millions  of  Hispan- 
ic workers  who  do  not  currently  enjoy 
them." 


OUR  FLAG,  OUR  FREEDOM,  OUR 
RIGHT 


HON.  DOUG  BEREUTER 

OP  KEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  for  over  200 
years  the  American  flag  has  occupied  a  pre- 
aous  spot  in  the  hearts  of  our  Nation's  citi- 
zens. It  is  a  unique  symt>ol  of  the  principles 
and  values  which  make  this  country  great  and 
which  are  ger^erally  shared  by  American  citi- 
zens. Many  have  sacrificed,  fought,  and  died 
under  the  flag  for  freedoms  forged  by  the  prin- 
ciples and  values  embodied  in  the  Declaration 
of  Independence  and  the  Constitution. 

This  Member  would  call  an  essay  by  the 
editors  of  Reader's  Digest  to  the  attention  of 
his  colleagues.  Appearing  in  tf^  Septemt>er 
11,  1989  edition  of  the  Washington  Post 
under  the  title  "The  Banner  Yet  Waves,"  this 
essay  presents  an  Insightful  and  warm-heart- 
ed analysis  of  what  tfie  American  flag  means 
to  the  people  of  these  United  States.  It  is  an 
essay  tt^t  merits  close  examination. 

Children  have  crayoned  it  on  paper  with 
too  few  Stars  and  too  many  stripes  as  their 
first  notion  of  nationhood. 

Prisoners  of  war  have  secretly  fashioned  it 
from  scra[}s  and  rags  as  the  center  of  their 
hope  and  defiance. 

Mothers  and  widows  have  kept  it  carefully 
folded  as  a  reminder  of  honor  and  sacrifice. 

With  pomp  of  arms.  Marines  raise  it  over 
embassies  and  consulates  from  Argentina  to 
Zimbabwe. 

With  no  ceremony  at  all,  Janitors  raise  it 
over  elementary  schools  and  town  halls 
from  Maine  to  Oregon. 

Blurred  like  a  hummingbird  wing,  it  flies 
from  the  aerial  of  a  speeding  pickup  truck 
in  western  Texas. 

Still  as  a  painting,  it  hangs  in  the  humid 
night  air  as  the  national  anthem  echoes 
over  40,000  fans  at  Baltimore's  Memorial 
Stadium. 

It  Is  sewn  on  the  uniform  of  the  police- 
man in  an  Ohio  town.  It  is  printed  on  the  T- 
shirt  of  a  young  woman  roller-skating  by  a 
California  beach. 

It  flutters  beside  a  tombstone  In  a  rural 
Pennsylvania  graveyard  because  someone 
remembered.  It  hangs  soaked  In  the  rain  on 
a  Wisconsin  porch  because  someone  forgot. 
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Tacked  to  a  broken  two-by-four  in  a  torna- 
do-devastated Iowa  trailer  park,  it  says  with 
feisty  hope,  "We're  still  here." 

It  flies  over  battleships  .  .  .  and  over  car 
dealerships. 

It  stands  by  pulpits  .  .  .  and  hangs  over 
bars. 

It  has  l>een  used,  and  abused,  to  tout  wa- 
terbeds  and  soft  ice  cream,  drugstores  and 
amusement  parks. 

It  has  been  worn  threadbare  by  the  rheto- 
ric of  politicians,  but  somehow  the  Ameri- 
can flag.  "Old  Glory."  has  never  become  a 
cliche. 

Ask  the  man  on  the  street  what's  in  the 
Constitution  and  you'll  probably  get  embar- 
rassing brevity,  or  silence.  But  Americans 
have  an  intuition  about  that  document,  and 
the  focus  of  that  intuition  is  the  flag. 

It  triggers  within  them  the  deepest  feel- 
ings about  a  place  where  breadlines,  prison 
camps  and  tanks  in  the  square  are  not  the 
general  order  of  things.  The  flag  signals  to 
them  a  phenomenon  of  history  that  pro- 
tects them  from  indignities,  permits  them 
peace,  draws  refugees  with  priceless  hope, 
offers  help  with  boundless  heart,  and  ear- 
nestly seeks  to  correct  its  own  problems. 

Americans  are  often  nonchalant  at>out 
their  freedom.  But  yes,  the  postmistress  in 
the  little  village  may  offer  up  a  prayer 
about  her  country  as  she  hauls  down  the 
flag  in  the  evening.  And  yes,  aging  veterans 
do  shed  a  tear  when  the  flag  goes  by  on  Me- 
morial Day.  And  yes,  the  baseball  fan  anx- 
ious for  the  game  to  start  gets  a  lump  in  his 
throat  when  he  turns  toward  the  star-span- 
gled banner  to  sing,  ""Oh,  say,  can  you 
see.  .  .  ."  Cynics  will  never  understand  why 
their  charges  of  ""flag-waving"  only  bewil- 
der, amuse  or  insult  the  average  citizen. 

While  Americans  know  that  behind  this 
rectangle  of  cloth  there  is  blood  and  great 
sacrifice,  there  is  also  behind  it  an  idea  that 
redefined  once  and  forever  the  meaning  of 
hope  and  freedom.  Lawyers  and  justices 
may  debate  the  act  of  flag-burning  as  free- 
dom of  expression.  But  a  larger  point  is  in- 
arguable:  when  someone  dishonors  or  dese- 
crates the  banner,  it  deeply  offends,  because 
the  flag  says  all  that  needs  to  be  said  about 
things  worth  preserving,  loving,  defending, 
dying  for. 


ERNIE  SAMUEUS:  SIMPLY  THE 
BEST 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  other 
Members  of  the  House  of  Representatives 
have  outstanding  constituents,  strong  commu- 
nity leaders  and  great  achievers  but,  here  in 
Florida's  17th  Congressional  District,  we  are 
the  most  fortunate  of  all  because  we  have  the 
one  and  only  Ernie  Samuels. 

Ernie  does  the  most  good  in  his  own  quiet 
way — he  is  a  dear  and  special  friend — he  en- 
riches our  community — the  following  story 
captures  some  of  the  Ernie  SarrHiels  magic. 

[From  the  Miami  Herald.  Aug.  31.  1989] 

At  Poikt  East  Comws.  Hk  Rocif  s  Sttpreme 

(By  Gina  Shaffer) 

If  condos  were  kingdoms,  Ernest  Samuels 
probably  would  be  the  longest  reigning 
monarch  in  South  Florida— and  maybe  the 
United  SUtes. 
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For  22  years.  Samuels,  83,  has  ruled  over 
Point  East,  a  sprawling  64-acre  empire  nes- 
tled between  Biscayne  Boulevard  and  the 
Intracoastal  Waterway. 

"He's  a  man  for  all  seasons,"  said  Eli  A. 
Howard,  a  member  of  the  board  of  director* 
at  Point  East. 

No  organization  keeps  track  of  the  longev- 
ity of  condo  board  presidents,  but  most  ob- 
servers agree  22  years  is  a  long  time  to  run 
the  show. 

"I  don't  think  I've  ever  heard  of  anybody 
being  board  president  that  long  because  It's 
such  a  tough  Job,"  said  Judy  Foster,  of  the 
Community  Associations  Institute,  a  nation- 
al organization  of  condo  and  homeowners' 
groups.  "If  he  claims  that,  he  might  be 
right.  More  power  to  him." 

Patricia  Rogers-Libert,  president  of  the 
Northeast  Dade  Coalition,  and  David 
Samson,  president  of  the  Concerned  Citi- 
zens of  Northeast  Dade,  both  organizations 
made  up  primarily  of  condo  associations, 
also  haven't  heard  of  anyone  surviving  in 
such  a  hot  seat  for  so  long. 

AMAZUfC  LONGKVITT 

"I  find  that  absolutely  incredible," 
Rogers- Libert  said. 

While  most  condos  have  trouble  attract- 
ing candidates  to  serve  on  boards,  Samuels, 
a  retired  furniture  manufacturer,  has  taken 
the  reins  willingly,  accepting  the  mantle  of 
"Mr.  Condominium." 

He  admits,  however,  that  the  board  that 
keeps  re-electing  him  has  had  to  twist  his 
arm  the  past  few  years. 

""He's  almost  indispensable,"  Howard  said. 
""He  has  a  father  Image  here.  It'll  l>e  very 
difficult  to  replace  him." 

With  some  2,000  residents  living  in  17 
buildings.  Point  East,  which  has  an  auditori- 
um, gymnasium,  medical  offices,  bowling 
alley  and  five  swimming  pools,  is  about  the 
size  of  a  small  town.  It  has  as  many  resi- 
dents as  El  Portal. 

"He's  like  the  mayor  of  this  community." 
said  Joyce  Kroesen,  who  has  worked  as 
office  manager  at  Point  East  for  15  years. 

Samuels'  only  compensation  for  this  vol- 
unteer Job  has  been  the  smiles  and  hand- 
shakes of  residents  who  have  come  to 
regard  him  with  the  kind  of  awe  usually  re- 
served for  presidents  and  foreign  digni- 
taries. 

They  named  their  auditorium  after  him. 

His  picture,  with  the  words  "A  Great 
Leader"  underneath,  is  taped  on  an  office 
wall,  next  to  the  illustrated  faces  of  George 
Washington.  Abraham  Lincoln  and  John  F. 
Kennedy. 

"People  write  letters  here  and  address  the 
envelopes  to  "President  Ernest  Samuels'  as 
if  he  was  the  president  of  the  United 
States."  Kroesen  said.  "I  think  they  think 
he  can  do  Just  about  anything.  They  Just 
know  he's  the  one  solid  person  in  Point  East 
they  can  turn  to." 

CONDO  LKAOKS 

When  the  Romanian-bom  Samuels  moved 
to  Point  East  in  1967  from  New  York,  resi- 
dents were  looking  for  someone  to  represent 
them  in  front  of  the  condo's  developer  who 
strongly  objected  to  their  demands  and 
wouldn't  let  them  meet  in  the  auditorium. 

"They  decided  I  could  put  some  order  Into 
things  instead  of  chaos."  Samuels  said. 

He  wound  up  forming  a  coalition  of  230 
area  condo  associations  and  leading  delega- 
tions of  condo  owners  who  testified  before 
Congress  and  lobbied  state  legislators  in 
Tallahassee. 

He  was  considered  one  of  the  state's  lead- 
ing condo  activists,  along  with  Annie  Acker- 
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man.  the  feisty  condo  commander  who 
helped  give  Northeast  Dade  condos  political 
clout.  Ackerman.  who  lived  at  Point  East, 
died  in  May. 

The  efforts  of  these  condo  activists  led  to 
the  1973  Condominium  Act.  which  required 
disclosure  of  Information  on  leases  and  pro- 
tected the  rights  of  condo  dwellers. 

"Ei^e  and  others  like  him  changed  the 
entire  face  of  community  association  living 
in  Florida,"  said  Alan  Becker,  a  former 
Northeast  Dade  state  representative  who  is 
now  partner  ir.  a  Port  Lauderdale  law  firm 
specializing  in  condo  litigation.  "I  don't 
think  you  could  overstate  the  Unpact  these 
early  pioneers  had  on  the  state  of  the  indus- 
try." 

Becker,  who  drafted  much  of  the  condo 
legislation  while  serving  in  the  Legislature 
from  1972  to  1978,  added:  'Ernie's  able  to 
lead  the  community  and  make  tough  busi- 
ness decisions  and  still  have  the  respect,  ad- 
miration and  trust  of  the  people  who  live 
there." 

mTLTirACETED  JOB 

Prom  making  sure  leaking  roofs  are 
patched  up  to  giving  pep  talks  to  weary 
senior  citizens.  Samuels  has  mastered  the 
nuts  and  bolts  of  running  a  condo. 

He  supervises  a  staff  of  38  employees,  in- 
cluding mechanics,  plumbers  and  pool  clean- 
ers. Much  of  his  day  is  spent  checking  work 
orders  and  making  sure  repairs  are  done. 

It  takes  the  wisdom  of  Solomon  and  the 
patience  of  Job. 

"Every  little  problem,  they  want  to  speak 
to  him,"  Kroesen  said.  "If  their  toilet 
breaks,  they  have  to  speak  to  him  personal- 
ly. If  they  lock  themselves  out,  they  want 
him  to  come  over  and  let  them  In." 

The  biggest  maintenance  job  under  way  is 
replacement  of  the  23-year-old  steel  under- 
ground lines  with  copper  plumbing  in  every 
building.  Samuels  estimated  it  will  cost 
about  $1  million,  but  because  he  has  laid 
away  enough  reserves,  condo  owners  aren't 
footing  the  bill. 

"I  told  you  I'm  a  manager,  didn't  I?"  said 
Samuel,  with  a  triumphant  glint  in  his  pale 
blue  eyes. 

When  leading  monthly  meetings  of  his  17- 
member  board,  Samuels  comes  across  as  a 
take-charge,  no-nonsense  chairman. 

"He  commands  everybody's  respect,"  said 
Jeanette  Blinder,  a  former  board  member, 
editor  of  the  Pont  East  newsletter  and  a  vol- 
unteer assistant  to  Samuels.  "He  has^  his 
finger  on  everything. " 

While  the  hours  are  long  and  the  vagaries 
of  condo  life  occasionally  annoying.  Sam- 
uels enjoys  feeling  needed. 

"The  satisfaction  is  knowing  that  I  help 
people,"  he  says,  with  a  shrug. 

KPrORTS  RTW ASSES 

His  efforts  haven't  gone  unheralded. 

When  he  served  on  the  sutewide  Land 
Sales  and  Condominium  Advisory  Commis- 
sion, then-Gov.  Bob  Graham  wrote  him  a 
letter  commending  his  activism,  saying. 
"You  helped  many  of  us  in  state  govern- 
ment realize  the  problems  and  concerns  of 
Florida's  citizens  and  have  been  influential 
in  helping  us  serve  our  constitutents. 
Through  your  efforts,  much  of  the  current 
condominium  law  has  been  developed." 

Samuels  has  rows  and  rows  of  plaques  and 
proclamations  lining  the  walls  of  his  condo 
and  office.  Among  them  are  a  key  to  the 
dty  of  Miami,  a  plaque  from  Metro-Dade 
Mayor  Steve  Clark  on  his  80th  birthday  In 
1988  and  a  clock  from  U.S.  Rep.  William 
Lehman  presented  Feb.  26. 

He  also  has  a  key  to  a  recreation  center  in 
Israel  named  after  him.  He  helped  raise 
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money  for  it  through  the  Greater  Miami 
chapter  of  the  Jewish  National  Fund.  He  is 
vice  president  of  the  chapter. 

Samuels'  eyes  moisten  as  he  reads  aloud 
the  word  embossed  on  a  plaque  given  to  him 
in  1969  by  the  residenU  of  Point  East: 
"There  is  nothing  more  difficult  to  take  in 
hand,  more  perilous  to  conduct  or  more  un- 
certain in  its  success  than  to  lead  in  the  in- 
troduction of  a  new  order  of  things." 

A  widower  whose  wife  of  40  years.  Rose, 
died  11  years  ago  of  a  heart  attack.  Samuels 
doesn't  plan  to  remarry.  Though  single 
women  have  Invited  him  to  dinner,  he 
always  turns  them  down. 

"I  wouldn't  find  another  woman  like  my 
wife,"  he  said. 

Instead,  he  had  filled  the  void  by  making 
management  of  Point  East  the  pinnacle  of 
his  life. 

"The  man  is  here  from  sunup  to  sun- 
down," Kroesen  said.  "Then  they're  calling 
him  at  home.  No  one  would  do  It,  especially 
for  free.  He  does  it  for  Point  East  because 
he  loves  this  place." 

Adds  Howard:  "He's  the  No.  1  volunteer 
from  his  heart." 
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RELIGIOUS  GROUPS  SUPPORT 
LEGISLATION  TO  CONTROL  AS- 
SAULT WEAPONS 


HON.  FORTNEY  PETE  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  12,  1989 

Mr.  STARK.  Mr.  Speaker,  the  list  of  coura- 
geous natior«l  organizations  which  support 
reasonable  controls  on  the  availability  of  semi- 
automatic assault  weapons  sales  to  the  gen- 
eral public  continues  to  grow. 

In  addition  to  earlier  statements  of  support 
by  various  law  enforcement  groups— the  Na- 
tional Association  of  Police  Organizations,  the 
National  Sheriffs'  Association,  the  Intemation- 
al  Association  of  Chiefs  of  Police,  the  Frater- 
nal Order  of  Police,  to  name  just  a  few — a 
large  group  of  religious  organizations  have 
joined  together,  to  issue  the  following  state- 
ment in  support  of  further  congressional 
action  to  pass  constructive  semiautomatic  as- 
sault weapons  legislation  this  session. 

I  am  pleased  to  enter  the  organizations' 
statement  into  the  Record  for  my  colleagues 
to  consider 

Church  Leasers'  Statoiewt  on  Assault 
Weaponry 

With  other  citizens  of  our  nation  we  have 
looked  with  horror  and  dismay  on  the  in- 
creasing Incidence  of  assault  weapon  vio- 
lence around  our  country.  The  murder  of 
the  school  children  in  Stockton,  CA  is  only 
the  most  visible  example  of  the  threat  posed 
by  these  weapons.  With  hundreds  of  thou- 
sands of  them  already  in  the  possession  of 
the  United  States  civilian  population,  the 
potential  destructive  force  of  assault  weap- 
onry is  truly  staggering.  In  our  cities  they 
serve  as  the  preferred  weapon  of  drug  traf- 
fickers and  other  persons  with  criminal 
intent,  posing  a  threat  to  the  population  in 
general  and  to  law  enforcement  officials  in 
particular.  And,  of  course,  there  is  always 
the  imminent  danger  of  an  assault  weapon 
being  used  in  simple  random  destruction  as 
in  the  January  schoolyard  killings. 

In  speaking  of  "assault  weaponry"  we 
mean  to  imply  those  automatic  or  semi- 
automatic, anti-personnel  rifles,  shotguns  or 


handguns  that  are  designed  primarily  for 
military  or  law  enforcement  use.  Character- 
istics of  these  weapons  Include  mu^e  ve- 
locities often  greater  than  standard  long 
giuis,  high  capacity  ammunition  magazines, 
light  weight  construction,  folding  stocks 
which  allow  for  concealabUity,  and  the  ca- 
pacity of  many  types  of  them  to  be  readily 
converted  to  fully  automatic  machine  guns. 
Their  design  suggests  one  primary  pur- 
pose—the rapid  and  efficient  killing  of 
human  beings.  As  such,  there  can  be  no 
place  for  these  weapons  in  civilian  life. 

As  the  church  recognizes  God  as  the 
author  of  life,  so  does  the  church  under- 
stand human  beings  to  be  the  stewards  of 
the  life  granted  us  by  God.  Therefore  we, 
the  undersigned,  speaking  as  the  leaders  of 
our  denominational  bodies,  call  on  the 
President,  the  Congress,  and  other  federal 
officials  to  act  promptly  and  decisively  to 
rid  our  nation  of  the  threat  posed  to  our  na- 
tional life  by  assault  weapons.  We  call  for 
an  inunediate  ban  on  the  possession,  sale 
and  importation  of  assault  weaporur  by  ci- 
vilians. Towards  this  end,  we  support  legis- 
lation by  the  Congress  to  enforce  such  a  ban 
on  a  national  level,  preferably  making  such 
legislation  retroactive.  We  feel  that  only  In 
this  way  can  a  means  be  found  for  control- 
ling the  wanton  destruction  of  human  life 
made  possible  by  the  civilian  possession  of 
those  instruments  of  death. 

Church  Leasers'  Statement  on  Assault 
Weapons.  June  19,  1989 

signatories 
Dr.  Donald  E.  Miller,  General  Secretary. 
Church  of  the  Brethren.  Elgin.  IL  60120. 

Bishop  J.  Clinton  Hoggard,  African  Meth- 
odist Episcopal  Zion  Church,  Indianapolis. 
IN  46208. 

Dr.  I>aniel  E.  Weiss,  General  Secretary, 
American  Baptist  Churches  in  the  U.S.A.. 
Valley  Forge.  PA  19482-0851. 

Metropolitan  Philip  Saliba.  Primate.  An- 
tiochian  Orthodox  Christian  Archdiocese  of 
North  America,  Englewood.  NJ  07631. 

Dr.  R.  Donald  Shafer,  General  Secretary, 
Brethren  in  Christ  Church  General  Confer- 
ence, Upland,  CA  91785. 

Dr.  John  O.  Humbert,  General  Minister 
and  President,  Christian  Churches  (Disci- 
ples of  Christ)  in  the  U.S.,  Indianapolis  IN 
46206. 

Edward  L.  Foggs.  Executive  Secretary/ 
CEO.  Executive  Council  of  the  Church  of 
God.  Anderson,  IN  46018. 

The  Most  Reverend  Edmond  L.  Browning, 
Presiding  Bishop,  The  Episcopal  Church 
New  York,  NY  10017. 

Dr.  Thomas  A.  McDUl,  President,  Evangel- 
ical Free  Church  of  America.  Minneapolis, 
MN  55423. 

Dr.  Herbert  W.  Chllstrom,  Bishop,  Elvan- 
gelical  Lutheran  Church  in  America,  Chica- 
go. IL  60631. 

Meredith  Walton.  General  Secretary, 
Friends  General  Conference,  Philadelphia. 
PA  19107. 

Vem  Preheim.  General  Secretary.  Gener- 
al Conference  Mennonite  Church,  Newton 
KS  67114-0347. 

His  Eminence  Archbishop  lakovos.  Greek 
Orthodox  Archdiocese  of  North  and  South 
America.  New  York.  NY  10021. 

Rev.  James  M.  Lapp,  General  Secretary, 
Mennonite  Church  General  Board,  Elkhart. 
IN  46516-3243. 

Dr.  Gordon  L.  Sommers,  President.  The 
Moravian  Church.  Northern  Province.  Beth- 
lehem, PA  18016-1245. 
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Rev.  Graham  H.  Rights,  President,  Pro- 
vincial Elders'  Conference,  The  Moravian 
Church,  Southern  Province,  Wlnston-Salem, 
NC  27108. 

The  Most  Rev.  Metropolitan  Theodoslus, 
The  Orthodox  Church  in  America,  Syosset, 
NY  11791. 

Most  Rev.  John  R.  Swantek,  Prime 
Bishop,  Polish  National  Catholic  Church. 
Scranton,  PA  18505. 

Dr.  James  E.  Anderews.  Stated  Clerk, 
Presbyterian  Church  (U.S.A.),  Louisville. 
KY  40202-1396. 

Dr.  Fred  C.  Lofton.  President.  Progressive 
National  Baptist  Convention.  Inc.,  Mem- 
phis, TN  38126. 

Dr.  Edwin  G.  Mulder,  General  Secretary, 
Reformed  Church  in  America,  New  York. 
NY  10115. 

Samuel  D.  Caldwell.  General  Secretary, 
Religious  Society  of  Friends,  Philadelphia 
Yearly  Meeting,  Philadelphia,  PA  19102. 

Dr.  Robert  S.  Wood,  General  Secretary/ 
Stated  Clerk,  Second  Cumberland  Presbyte- 
rian Church.  Huntsvllle.  AL  35801. 

Rev.  Randall  E.  Laakko,  President.  Gener- 
al Convention  of  the  Swedenborgian 
Church.  Wilmington.  DE  19805. 

Rev.  William  Schulz.  President.  Unitarian 
Universalist  Association.  Boston.  MA  02108. 

Dr.  Avery  D.  Post.  President.  United 
Church  of  Christ.  New  York.  NY  10016. 

Bishop  Jack  M.  Tuell,  President,  The 
Council  of  Bishops.  The  United  Methodist 
Church.  Pasadena,  CA  91102. 

Bishop  Joseph  Sullivan,  Chair,  E>omestic 
Social  Policy  Committee,  United  States 
Catholic  Conference,  Washington,  DC 
20005. 


THE  140TH  ANNIVERSARY  OF  ST. 
PAUL'S  PARISH  IN  SACRAMEN- 
TO, CA 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12.  1989 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
Invite  my  colleagues  to  join  me  In  celebrating 
the  140th  anniversary  of  St  Paul's  Parish  in 
Sacramento,  CA. 

St.  Paul's  is  Sacramento's  oldest  parish, 
and  shares  with  the  city  of  Sacramento  a  long 
and  proud  history.  St  Paul's  was  organized  In 
1849.  1  year  before  the  State  of  California 
was  admitted  to  the  Uruon.  Originally  orga- 
nized under  the  name  of  Gra<;e  Episcopal 
Church,  earty  members  included  Sacramento 
merchants  Leland  Stanford  and  Collis  P.  Hun- 
tington who  later  gained  fame  as  the  f(Xjnders 
of  the  Central  Pacific  Railroad. 

The  original  wcxxlen  structure  Icx^ated  at 
Eighth  and  I  Streets  was  torn  asunder  by  gale 
fcxce  winds  in  1901.  Perhaps  tt>e  winds  were 
an  act  of  God  as  this  settMck  turr^ed  out  to  be 
a  blessing  in  disguise.  Designed  by  the 
famous  architect  D.H.  Bumham,  a  new  neo- 
gothic  grey  stone  structure  was  built  between 
1903  arxj  1908  on  the  comer  of  15th  and  J 
Streets.  It  is  a  strucrture  of  magnificerK^  arnj 
lnsp«ratk>n. 

The  wealth  of  history  contained  in  the 
p>arish,  such  as  the  n:iany  priceless  stained 
glass  wirxlows.  arxJ  the  Johnson  tracker  organ 
built  in  1875,  exemptfies  Sacranrwnto's  proud 
heritage,  ar>d  serves  as  a  fitting  tribute  to  the 
city's  forefathers.  While  St  Paul's  develop- 
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ment  has  paralleled  that  of  tt>e  surroundir>g 
community,  its  commitment  to  tradition  and 
strong  sense  of  the  past  are  ever  present 

Since  Its  founding  in  1849,  St  Paul's  htas 
been  a  source  of  support  and  guidarKe  for 
the  residents  of  Sacramento,  and  has  played 
a  significant  role  in  tt>e  c^'s  development.  I 
wish  the  parish  a  lor>g  ar>d  successful  future. 


BOB  MICHEL:  LEADERSHIP  IN 
THE  HOUSE 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTA'HVES 

Tuesday,  September  12,  1989 

Mr.  MADIGAN.  Mr.  Speaker,  on  Friday,  Sep- 
tember 1,  Minority  Leader  Bob  Michel  spoke 
on  the  subject  of  "Leadership  In  the  House  of 
Representatives, "  at  the  Everett  McKinley 
Dirksen  Congressk>nal  Research  Center  in 
Pekin,  IL.  The  Diri<sen  Center  recently  an- 
nounced that  it  will  be  the  official  repository  of 
papers,  documents,  ar)d  other  menKtrabilla  of 
Michel's  congressksnal  tenure. 

I  am  certain  our  colleagues  will  enjoy,  as  I 
dkj.  Bob  Michel's  warm,  nostalgic,  and  inci- 
sive look  at  leadership  In  ttie  Hcxjse  he  has 
graced  f(jr  so  many  years. 

Remarks  of  Congressman  Bob  Michel 

This  is  a  very  special  day  for  me  and  my 
family  as  we  formally  announce  that  the 
Dirksen  Leadership  Center  will  be  the  re- 
pository for  the  pa[>ers,  documents,  pictures 
and  memorabilia  we  have  accumulated  over 
our  more  than  40  years  of  public  service. 

The  fact  that  I'm  beginiilng  to  clean  out 
my  Congressional  attic  doesn't  mean  I  plan 
to  move  out  of  the  House  soon. 

To  the  contrary:  I  hope  to  be  creating 
even  more  documents,  all  to  be  housed  at 
the  Dirksen  Center  one  day. 

Going  through  the  files  of  my  early  days 
in  Washington  brought  back  many  memo- 
ries of  my  first  days  on  Capitol  Hill  as  the 
Administrative  Assistant  to  my  predecessor 
in  the  Congress,  Judge  Harold  Velde,  who 
most  of  you  luiow,  lived  right  here  in  PelLln, 
Illinois. 

He  was  the  one  who  actually  offered  me 
the  opportunity  to  prove  my  worth  In  the 
[>olitical  arena,  after  Bradley  University 
President,  David  B.  Owen,  recommended  me 
fnr  the  position,  just  before  my  graduation. 

Obviously  for  me,  it  was  a  stroke  of  good 
fortune  for  which  I  shall  always  be  grateful. 

I'll  never  forget  meeting  for  the  first  time 
the  man  for  whom  this  Congressional  Lead- 
ership Center  is  named— one  whom  I've 
always  considered  as  my  political  mentor. 
He  was  in  the  process  of  cleaning  out  his 
Cannon  House  Office  Building  Office  after 
serving  16  years  in  the  House. 

He  actually  thought  he  was  losing  his  eye- 
sight, but  with  unique  treatment  at  the 
time,  warded  off  the  affliction  and  then  was 
importuned  by  all  the  States'  party  leaders 
to  run  for  the  U.S.  Senate  against  the  well- 
entrenched  Majority  Leader,  Scott  Lucas, 
who  hailed  from  nearby  Havana.  Illinois. 

Everett  Dirksen  won  that  bitterly- fought 
race  in  1950  wearing  out  2  automobiles  criss- 
crossing the  state  over  an  18-month  period. 

There  are  those  who  say  he  once  wanted 
to  be  on  the  stage.  I  think  he  was  a  better 
actor  than  the  late  Sir  Laurence  Olivier. 

Ev  had  flair,  he  had  a  sense  of  the  dra- 
matic, a  feel  for  the  shifting  mood  of  an  au- 
dience, an  uncanny  sense  of  timing. 
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He  had  a  carefully  constructed  political 
image,  before  the  word  "Image"  became 
popular  in  politics.  His  hair,  said  to  be 
coml>ed  each  morning  with  an  egg  beater, 
was  his  trademark. 

But  along  with  this  innate  sense  of  the 
theatrical,  there  was  a  mastery  of  the  legis- 
lative craft. 

He  loved  to  put  words  together  in  a  bUl 
and  votes  together  on  the  floor.  He  loved 
the  give-and-take  of  debate  and  the  easy 
camraderie  of  the  cloaltroom.  He  was.  in  a 
true  sense  of  the  word,  a  leader. 

And  remembering  his  leadership  makes 
me  think  of  the  giants  of  my  early  days  in 
the  House. 

I  recall  watching  in  awe  as  Speaker  Sam 
Raybum  strode  forth  from  the  Speaker's 
lobby  to  assume  the  Chair— alone,  aloof, 
majestical.  Although  not  tall  in  statute,  he 
was  every  Inch  the  Speaker  of  the  House— 
and  everyone  knew  it. 

And  then  there  was  Joe  Martin,  my  first 
Republican  leader.  Even  in  the  Minority,  he 
acted  like  a  Speaker  t>ecause  he  had  once 
been  the  Speaker  during  the  80th  and  83rd 
Congresses.  Like  Raybum  he  was  a  bache- 
lor, married  to  the  House. 

Speaker  John  McCormick  dressed  conserv- 
atively. But  he  was  always  pulling  from  his 
coat  pockets  wrinkled  papers  and  folded 
documents.  I  can  see  him  now,  waving  them 
like  a  trial  lawyer  at  his  opponents  in 
debate. 

And  there's  Minority  Leader  Charlie  Hal- 
leck.  a  firebrand,  aggressive,  though,  red- 
faced,  mixing  it  up  in  debate  on  the  floor 
with  McCormick.  He  eventually  lost  his  mi- 
nority leadership  to  Gerry  Ford  in  a  rebel- 
lion on  Young  Turks  against  the  old  order. 

It  is  hard  to  say  that  one  was  a  better 
leader  than  the  other.  That  is  like  sajring 
that  on  the  basis  on  a  won-and-lost  record 
alone,  one  baseball  manager  is  better  than 
another. 

If  you  don't  know  the  Idnd  of  team  he  had 
to  manage,  the  injuries  to  key  players,  the 
ways  in  which  specific  games  were  won  and 
lost,  you  can't  Judge  a  baseball  manager's 
value.  You  have  to  know  the  climate  in 
which  he  had  to  operate. 

The  same  principle  applies  to  judging 
House  leadership.  It  does  not  lend  itself  to 
generalities  and  easy  rules.  You  have  to 
know  the  specific  facts,  the  details — or,  as 
an  author  onte  put  it,  "how  the  weather 
was". 

Let  me  give  you  an  example:  Sam  Ray- 
bum is  a  legend.  But  would  he  have  been  a 
legend  had  he  spent  as  much  time  in  the  mi- 
nority as  his  Republican  opposite  number, 
Joe  Martin? 

I  doubt  it.  That  doesn't  mean  he  would 
have  been  less  of  a  leader.  But  the  victories 
that  are  guaranteed  by  large  majorities  add 
a  luster  to  a  leader's  image. 

Incidentally,  in  my  own  case,  each  new 
day  that  I  serve  I  am  setting  a  new  record 
for  having  served  longer  in  consecutive 
years,  as  a  member  of  the  minority  party, 
than  any  other  man  or  woman  in  our  histo- 
ry. 

House  leadership  means  selecting,  under 
constraints  of  .time  and  tx)lltical  pressure, 
not  necessarily  the  very  best  in  all  fields, 
but  an  amalgam  and/or  combination  of 
qualities  of  leadership  the  caucus  of  party 
members  feel  are  appropriate  for  the  times. 

House  leaders^iip  means  learning  to  deal 
with  the  various  divisions  In  the  House — and 
the  Democrat-Republican  division  isnt  the 
most  difficult  oue  to  handle. 

More  important  at  times  are  liberal-con- 
servative differences,  regional  differences. 
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differences  among  states,  'actions  within 
parties,  fights  between  committees  over 
"turf,  and,  of  course,  the  435  different  per- 
sonalities, ambitions,  dreams  >  nd  character 
flaws. 

And  don't  forget  differencf  s  between  the 
House  and  the  White  House— whether  your 
party  controls  the  presidency  or  not.  Tip 
O'Neill  had  almost  as  many  problems  with 
Jimmy  Carter  as  he  did  with  Ronald 
Reagan.  But  there  are  always  problems  be- 
tween Congress  and  the  White  House. 

I  haven't  even  mentioned  House  relation- 
ships with  the  Senate,  not  always  the  best. 
A  House  leader  is  expected  to  be  able  to  deal 
with  all  of  these— simultaneously. 

Each  of  these  groups  interacts  with  the 
others  in  a  constantly  shifting,  volatile  mix- 
ture of  emotions  and  ambition  and  ideals.  A 
personal  grudge,  a  secret  ambition,  a  hidden 
motive,  an  unspoken  agreement,  can  all 
mean  more,  on  a  given  issue,  than  partisan 
differences.  A  House  leader  has  to  know 
these  things. 

But  he  or  she  also  has  to  be  able  to  com- 
municate what  he  or  she  knows.  And  in  the 
House,  that  isn't  as  simple  as  it  sounds. 
Allow  me  for  a  few  moments  to  describe  the 
problems  of  communication  facing  a  House 
leader. 

Too  often,  when  political  communication 
skills  In  Washington  are  discussed,  we  limit 
the  discussion  to  the  presidency.  Ronald 
Reagan  was  the  Great  Communicator, 
Jimmy  Carter  had  problems  in  speaking  on 
television,  and  so  on. 

But  we  rarely  hear  about  an  entirely  dif- 
ferent—but very  important— kind  of  politi- 
cal communication.  I  refer  to  the  many 
ways  a  House  leader  must  communicate. 

If  you  limit  the  word  'communicate "  to 
prepared  addresses,  you  don't  understand 
the  variety  of  means  of  communication  a 
House  leader  must  master— or  at  least  un- 
derstand. 

When  I  ran  for  Republican  leader  in  1980, 
my  opponent  was  my  friend  Guy  Vander- 
Jagt,  one  of  the  most  impressive  orators 
ever  to  grace  the  House. 

When  Guy  takes  the  podium,  as  he  did  as 
Keynote  speaker  at  the  1980  Republican 
Convention,  you  know  you  are  hearing  one 
of  the  last  of  the  great  orators  in  the  House. 
He  memorizes  every  word. 

If  that  race  for  the  Republican  leadership 
had  been  decided  solely  on  the  basis  of  ora- 
torical skills.  Guy  would  have  won  in  a  land- 
slide—shucks, even  I  would  have  voted  for 
him. 

But  our  coUeagues  decided  that  what  was 
needed  was  a  work  horse  and  I've  been  plow- 
ing that  ground  ever  since.  In  doing  so,  I've 
discovered  that  oratory,  in  the  grand  tradi- 
tion is  only  one  way  a  House  leader  can 
communicate— and  not  always  the  most  ef- 
fective way. 

A  House  leader  must  be  prepared  to 
debate  on  the  floor,  ad  lib.  no  notes,  on  a 
moment's  notice.  We  don't  do  as  much  of 
that  sort  of  thing  as  we  used  to,  but  you  still 
have  to  be  ready. 

Speaker  John  McCormick  was  a  fierce  de- 
bater on  the  floor,  full  of  fire  and  ready  to 
take  on  all  comers.  Speaker  Carl  Albert  was 
a  fiesty  little  son-of-a-gun,  as  tough  a  debater 
as  you  have  ever  seen. 

Neither  of  them  is  remembered  as  a  great 
orator.  But  they  knew  that  in  the  House  a 
few  effective  words  in  a  floor  debate  are 
worth  a  thousand  well-prepared  words  In  a 
full-scale  speech. 

Jim  Wright  was  a  fine  orator  of  the  old 
achool.  with  big  gestures  and  rhetorical 
flourlahes.     Sometimes     on     television     it 
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became  a  bit  hokey,  a  bit  corny.  But  when 
he  was  "on",  he  was  very  good.  In  floor 
debate,  he  more  than  held  his  own. 

But  a  good  leader  also  has  to  know  his 
limitations  In  communication.  In  many 
cases,  a  chairman  or  ranking  member  of  a 
committee  or  committee  members  can 
better  make  the  case  for  the  party  position 
in  a  floor  debate. 

A  wise  leader  knows  this  and  makes  cer- 
tain he  gets  his  most  informed  and  persua- 
sive speakers  down  in  the  well  of  the  House. 
A  classic  example  of  this  occurred  during 
our  debate  on  the  nuclear  freeze  In  1983.  A 
Democrat  challenged  my  lUinois  colleague. 
Henry  Hyde,  who  had  just  criticized  a 
prominent  woman  advocate  of  the  freeze. 

The  Democrat  said:  "Yes.  she  is.  as  you 
say.  the  mother  of  the  freeze.  But  President 
Reagan,  through  his  lack  of  arms  control 
progress,  is  the  father  of  the  freeze." 

And,  without  missing  a  beat.  Henry  Hyde 
shot  back: 
"And  that  makes  you  a  son  of  a  freeze. " 
The  debate  went  our  way  after  that. 
I  believe  one  of  the  most  important  com- 
municative skills  a  House  leader  can  have  is 
his  ability  to  listen.  In  small  groups,  to  per- 
suade a  few  here  and  few  there,  off  the 
floor. 

President  Pord,  when  he  was  Minority 
Leader,  was  very  good  at  this.  And,  within 
the  Iwunds  of  modesty.  I  might  say  that  if  I 
have  any  special  gift  for  leadersliip,  it  comes 
in  such  smaU  sessions.  I  am  a  good  listener. 
When  we  speak  of  communications  skills 
we  almost  always  think  of  speaking  or  writ- 
ing—but listening  is  just  as  important  In 
politics. 

But  how  many  scholarly  studies  or  media 
reports  do  you  see  about  the  political  art  of 
listening?  None  that  I  know  of.  Maybe  the 
Dlrksen  Center  can  create  a  Department  of 
Listening  Arts. 

Sam  Raybum  was  a  great  listener  in  small 
groups.  He  is  legendary  for  his  "after  hours 
clinic."  He  would  call  in  a  few  Members  to 
his  office  on  the  first  floor  of  the  Capitol 
Building  and.  over  good  bourbon  and 
branch  water,  he'd  just  talk— and  listen. 

Let  me  quickly  add  that  I  was  never  invit- 
ed to  those  legendary  sessions.  I  was  both  a 
Republican  and  a  junior  member.  Speaker 
Raybum  wasn't  going  to  waste  good  bour- 
bon on  such  lesser  forms  of  life. 

When  Ev  Dirksen  was  the  Senate  Minori- 
ty Leader,  I  was  his  Congressman  and  very 
privileged  from  time  to  time  to  sit  In  on  Ev's 
^own  "after  hours  clinic  "  where  I  learned  so 
much  just  by  listening. 

Yes,  in  the  age  of  C-Span  House  coverage 
you  have  to  master— or  at  least  adapt  to— 
television.  I  am  the  despair  of  my  staff  be- 
cause when  I  go  on  a  TV  interview  show,  I 
have  the  habit  of  directly  answering  the 
questions  that  the  newsman  asks  me. 

This  sometimes  results  in  candid,  rather 
Impolitic  statements,  that  cause  unexpected 
difficulties. 

My  staff  tells  me  this  Is  old-fashioned  and 
that  I  would  be  better  off  to  get  my  point  of 
view  across,  no  matter  what  the  question  Ls. 
But  I  grew  up  In  a  simple  mid-west  tradition 
that  says  when  someone  asks  you  a  ques- 
tion, you  either  answer  it  directly  or  shut 
up— and  on  TV,  It's  hard  to  shup  up. 

I  have  limited  myself  to  one  aspect  of  le- 
dership— communication.  But  there  Is  so 
much  more  to  say  about  the  climate  of 
House  leadership.  I  could  write  a  book  about 
it— and  maybe  someday  I  will. 

Only  a  book  could  deal  with  the  extraordi- 
nary story  of  Democrat  Phil  Burton,  an 
ultra-liberal  activist  who  came  within  one 
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vote  of  being  elected  majority  Leader  In 
1976.  It  Is  a  story  that  says  much  about  the 
power  of  personality  In  the  House. 

Only  a  t>ook  could  discuss  what  I  call 
"leaders  without  the  formal  title."  I  refer  to 
fine  House  members  such  as  Mel  Laird  and 
Barber  Conable.  both  RepubUcans.  who.  for 
different  reasons,  never  became  members  of 
the  top  leadership,  although  each  was  su- 
perbly qualified. 

Then,  of  course  there  is  the  leadership 
role  played  by  committee  chairmen,  like  our 
good  friends  I>an  RostenkowskI  and  John 
DingeU— and  by  the  multitude  of  subcom- 
mittee chairmen. 

And  It  would  take  a  book  to  discuss  the 
Impact  of  television  in  the  age  of  C-Span 
coverage  of  committees  and  the  House  floor. 
I  could  devote  an  entire  chapter  of  how 
some  House  Republicans  took  a  dull,  little- 
noticed  House  ritual— the  Special  Order— 
and,  through  C-Span  coverage,  turned  It 
Into  an  effective  political  weapon. 
But  I'll  put  that  off  to  another  day. 
For  today,  let  me  conclude  by  saying  that 
after  more  than  40  years  in  Washington.  I 
am  convinced  House  leadership  is  one  of  the 
least  understood  but  most  important  facets 
of  our  federal  system  of  government. 

I  say  this  because  members  of  the  House 
are  closest  to  the  people.  We  are  elected 
every  2  years.  We  are  sensitive— some  would 
say  hypersensitive- to  the  social  and  eco- 
nomic changes  In  our  nation. 

We  don't  have  4  years  like  a  president  or  6 
years  like  a  Senator  to  hide  our  mistakes. 
We  serve  as  a  kind  of  dlstant-early-waming 
system  for  democracy.  We  are  ever  aware  of 
new  problems  and  also  aware  of  the  clumsy 
legislative  means  at  our  disposal  to  deal 
with  those  problems. 

Think  of  the  nuclear  freeze  movement, 
the  pro-choice  and  pro-life  abortion  activ- 
ists; the  Innumerable  special  interests,  the 
environmentalists,  the  unions,  the  Indus- 
tries—for each  of  them,  the  House  Is  the 
place  where  immediate  pressure  can  be 
brought  to  bear. 

A  House  leader  has  to  contend  with  all  of 
this— and,  like  all  his  colleagues,  he  has  to 
get  re-elected  every  2  years  and  then  elected 
by  his  or  her  peers  to  be  their  leader. 

If  you  ever  think  that  a  leadership  posi- 
tion places  you  above  the  rest  of  your  col- 
leagues, you  probably  won't  have  that  posi- 
tion very  long.  You  have  to  keep  in  touch. 

And  if  you  think  such  a  position  aUows 
you  to  neglect  the  folks  back  home,  you  are 
in  for  sudden,  rude  surprise. 

The  messy,  often  chaotic  reality  of  the 
House,  with  435  Individuals,  just  doesn't 
lend  itself  to  the  theoretical  abstraction  of 
ideologues. 

Ideological  activists  believe  they  know  the 
truth  and  they  don't  want  to  negotiate  or 
compromise  or  even  talk  about  compromise. 
But  in  the  House,  the  ability  to  strike  a  wise 
compromise  Is  an  essential  part  of  leader- 
ship. 

Ideological  activists  don't  understand  that 
In  the  House,  as  on  the  battlefield,  maneu- 
ver can  often  leader  to  eventual  success, 
where  a  frontal  assault  might  fail. 

In  the  House,  as  on  the  battlefield,  troops 
will  follow  a  leader  Into  danger  if  they  be- 
Ueve  he  Is  picking  his  fights  shrewdly.  But 
they  will  Immediately  withdraw  their  trust 
if  they  think  for  the  sake  of  abstract  theo- 
ries you  are  sending  them  again  and  again 
Into  unwinnable  battles. 

It  is  my  hope  that  the  Dirksen  Center 
continues  to  be  the  place  where  these  com- 
plexities are  studied,  where  serious  scholars 
deal  with  the  House  In  all  its  intricate  glory. 
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In  conclusion,  let  me  say  that  exactly  50 
years  ago  today.  Hitler's  troops  crossed  the 
Polish  border  and  began  World  War  Two. 

I'll  leave  to  historians  the  task  of  explain- 
ing what  that  war  was  all  about. 

But  I'm  certain  of  one  thing:  the  fight 
against  totalitarian  tyranny,  in  World  War 
Two  and  since  then,  has  had  at  Its  heart  the 
kind  of  legislative  freedom  the  Dirksen 
Center  was  created  to  study. 

The  right  of  human  beings  to  freely 
choose  those  who  will  govern  them  is  worth 
fighting  for  and  dying  for.  In  Poland,  in  the 
Soviet  Union,  in  China,  In  Central  America, 
in  South  America,  all  over  the  world,  men 
and  women  are  struggling  to  achieve  or 
retain  the  kind  of  legislative  freedom  we 
enjoy. 

So  I  can  think  of  no  better  place  to  com- 
memorate this  historic  date  in  world  history 
than  at  the  Dirksen  Center,  which  is  com- 
mitted to  study  the  Congress  of  the  United 
States,  the  very  symbol  of  freedom  to  so 
many  people  aU  over  the  world. 

I  want  to  thank  the  officers  and  board 
members  for  Inviting  us  to  be  a  part  of  the 
Dirksen  Center.  The  MIchels  arew  fortunate 
to  have  such  a  fine  Institution  as  this  to 
catalogue,  house,  and  display  our  papers 
and  memorabilia  in  a  most  professional 
manner. 
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Mr.  SM'TH  of  Iowa.  Mr.  Speaker,  Phi  Alpha 
Delta  Legal  Fraternity  tias  long  been  recog- 
nized for  its  furtherance  of  high  ethical  and 
service  standards  in  the  legal  profession.  In 
recent  years,  PAD  has  made  a  significant  con- 
tribution to  the  public  good  by  supporting  edu- 
cation which  serves  a  valuable  role  in  teach- 
ing good  citizenship  arnJ  respect  for  law.  An 
important  component  of  ttie  fraternity's  work 
in  LRE  is  its  Dnjg/Alcohol  Education  Program. 
In  furtherance  of  this  program,  a  law-related 
education  training  seminar  was  held  in  Wash- 
ington during  the  period  July  5-9,  1989.  One 
of  the  principal  speakers  was  Dr.  Irving  G. 
Tragen,  executive  secretary.  Inter-American 
Drug  Abuse  Control  Commission.  Organization 
of  American  States,  wtx)  presented  a  world 
view  of  the  problem  ttiat  is  at  the  top  of  every- 
one's list  of  cunrent  priorities.  I  am  inserting 
this  speech  into  the  Congressional  Recx)RD 
entitled  "Drugs  in  America— A  Worid  View"  to 
ttie  attention  of  my  colleagues,  so  that  others 
may  have  access  to  his  ideas  concerning  this 
very  important  problem. 

Dbugs  ih  Amkrica— a  Worij)  View 
(By  Irving  G.  Tragen.  Executive  Secretary. 
Inter-American  Drug  Abuse  Control  Com- 
mission, Organization  of  American  States) 
The  drug  problem  is  omnipresent  In  our 
hemisphere  today.  No  one  who  reads  the 
hemisphere  press  can  avoid  its  Impact— mur- 
ders  on   the  streets  of   Washington,   drug 
wars  In  the  slums  of  Rio  and  on  the  streets 
of  Los  Angeles,  the  assassination  of  Justices 
and  officials  In  Bogota,  the  accusations  of 
drug-related  corruption   in   the   Caribbean 
and    Miami,    overdoses    by    addicts    from 
Buenos   Aires   to   Montreal,    young   people 
whose  lives  have  t>een  decimated  by  drugs. 
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and  national  economies  like  Bolivia  and 
Belize  distorted  by  drug  money  and  those 
who  control  that  money. 

The  dimensions  of  the  Illicit  drug  trade 
are  gigantic.  The  U.N.  Division  of  Narcotic 
Drugs  estimates  its  value  world-wide  at 
$250-$300  billion  dollars  annually.  The 
Select  Committee  on  Narcotics  Abuse  and 
Control  of  the  U.S.  House  of  Representa- 
tives estimates  that  over  $135  billion  of 
drugs  was  sold  in  1986  in  the  U.S.:  and  its 
Chairman.  Representative  Charles  Rangel 
has  recently  talked  of  evidence  that  U.S. 
sales  are  approaching  (200  billion.  A  recent 
Rand  Corp>oratIon  study  concluded  that  our 
efforts  to  stop  the  supply  at  the  U.S.  l)or- 
ders  have  failed  and  cannot  succeed  in  the 
future— because  90  percent  of  the  profits 
are  made  In  the  U.S.  Let  me  give  some  ex- 
smiples  of  the  dimensions  of  which  we  are 
speaking:  a  unit  of  coca  leaf  which  is  worth 
$1  in  Bolivia,  triples  to  $3  when  converted 
Into  coca  paste  or  bazuco  In  Latin  America 
and  $200-$300  when  processed  into  cocaine 
and  placed  on  the  street  in  the  U.S..  West- 
em  Europe  and  the  Par  East.  A  kilo  of  co- 
caine which  costs  around  $2,000  wholesale 
in  Bogota,  sells  for  $14,000  wholesale  in 
Miami  and  $60,000-$  120,000  retail  to  UJS. 
users.  By  the  way.  the  oversupply  has  re- 
duced wholesale  prices  from  $60,000  to 
$14,000  In  four  to  five  years— without  appre- 
ciably reducing  the  street  price  to  the  user. 
And,  indeed  the  street  price  has  risen  with 
the  advent  of  crack.  FVom  a  kilo  of  cocaine. 
14,000  doses  of  crack  can  be  created;  at  SIO  a 
dose  that  would  generate  $140,000  a  kilo. 

This  is  big  business— one  which  is  domi- 
nated by  a  few  astute  businessmen.  The  Me- 
dellin  Cartel.  reaUy  made  up  of  5  separate 
but  often  cooperating  syndicates,  is  Ijelieved 
to  control  over  80  percent  of  all  the  cocaine 
sold  world-wide.  Linkages  of  the  Cartel  to 
the  M-19  and  the  FARC  in  Colombia  and 
the  Sendero  Luminoso  in  Peru  have  been 
documented  and  are  of  Increasing  concern 
to  the  OAS  member  states.  The  Cartel  also 
is  reported  to  finance  right-wing  goon 
squads  that  murder  uncooperating  judges 
and  officials.  INTERPOL  reports  that  drug 
money  from  the  PARC  and  M-19  is  l>eing 
used  to  finance  subversion  from  Northern 
Ireland  to  the  Italian  Red  Army  to  Lebanon 
to  the  Philippines.  Coincidence  of  Interests, 
not  ideological  ties,  typify  dealings  of  the 
Cartel— Interests  that  primarily  relate  to  ex- 
panding markets  and  maximizing  profits. 
Prime  Minister  Robinson,  of  Trinidad  and 
Tobago  has  equated  the  explosion  of  guns 
in  his  country  to  the  Illicit  drug  trade. 

This  is  a  cash  business.  Cash  which  is  used 
to  pay  "campeslnos"  In  advance  for  growing 
crops— at  a  time  when  the  debt  crisis  has 
dried  up  liquidity  all  over  the  hemisphere 
and  when  commodity  prices  have  been  at 
post- World  War  11  lows.  Cash  which  is  used 
to  bribe  officials  to  look  the  other  way— and 
who  once  corrupted  are  recruited  Into  the 
marketing  network  by  making  sul>sequent 
pay-offs  In  drugs,  not  money.  Cash  that  is 
used  to  buy  arms,  planes  and  computers  to 
facilitate  the  flow  of  drugs  and  protection 
for  dealers  at  all  the  links  In  the  chain. 
Cash  that  Is  buying  legitimate  business, 
banks  and  even  governments  In  order  to 
launder  the  profits. 

micit  drug  trafficking  is  a  crime  of  trans- 
national dimensions  and  Its  remedies — In 
prevention  and  enforcement— must  also  be 
transnational.  It  is  a  single,  inter-linked 
chain  dominated  by  organized  criminal  syn- 
dicates which  stimulates  production  In  one 
country,  control  the  manufacture  of  narcot- 
ic drugs  in  another,  direct  their  transporta- 
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tion  via  other  countries  for  their  sale  In 
markets  within  and  beyond  the  American 
Continent,  promote  their  use  and  reap  their 
enormous  profits. 

There  Is  no  doubt  that  demand  is  the  driv- 
ing force  l>ehlnd  this  enterprise  and  the 
supply  wiU  not  decrease  until  demand  is  re- 
duced. However,  we  cannot  efficiently 
attack  only  one  link  in  the  chain  of  prodtic- 
tion,  manufacture,  transportation,  abuse 
and  money  laundering,  without  simulta- 
neously confronting  aU  the  other  links.  And 
it  is  for  this  purpose  that  world-wide  and  re- 
gional cooF>eration  must  t>e  mobilized  to 
support  governments  and  private  organiza- 
tions in  controlling  the  multiple  dimensions 
of  the  drug  problem. 


International  cooperation  In  the  struggle 
against  drugs  began  at  the  turn  of  the  cen- 
tury with  the  1907  Hague  Convention,  and 
continued  in  the  International  arena  under 
the  League  of  Nations  and  then  the  United 
Nations.  In  1948,  through  the  United  Na- 
tions Social  and  Economic  Commission,  the 
Commission  on  Narcotic  Drugs  was  set  up  to 
orient  and  coordinate  international  efforts 
in  this  field. 

The  Commission  has  drawn  up  three  Con- 
ventions on  this  problem.  Two  are  already 
in  force  and  the  third,  adopted  in  mid-De- 
cember 1988.  is  In  the  process  of  t>eing 
signed  and  ratified  by  United  Nations 
meml>er  states. 

The  first  is  the  1961  Single  Convention  on 
Narcotic  Drugs,  amended  by  the  1972  Proto- 
col, to  which  148  countries  are  Parties,  In- 
cluding all  the  Latin  American  and  Caribbe- 
an States.  This  Convention  establishes  a 
world-wide  system  for  determining  the 
annual  limits  of  production,  manufacture, 
export,  import,  distribution,  sale,  abuse  and 
possession  of  narcotic  drugs,  for  medical 
and  scientific  purposes  and  the  control  of 
the  poppy,  coca  tuid  cannabis  and  all  their 
derivatives.  The  International  Narcotics 
Control  Board  (INCB)  has  t>een  set  up  to 
determine  such  limits.  States  party  to  the 
Convention  are  required  to  comply  with  its 
terms,  to  adopt  national  legislation  which 
effectively  applies  its  provisions  in  their  re- 
spective jurisdictions,  to  cooperate  with 
other  states  in  implementing  Its  provisions 
and  to  limit  the  production,  export.  Import, 
distribution,  sale,  use  and  possession  of  nar- 
cotic drugs  to  medical  and  scientific  pur- 
poses. 

The  second  is  the  1971  Convention  on  Psy- 
chotropic Substances,  to  which  some  100 
countries  are  party,  including  all  LAtin 
American  and  Caribl>ean  States.  Under  Its 
provisions,  it  creates  a  world-wide  system 
for  analyzing,  classifying  and  controlling 
psychotropic  suljstances  which  jeopardize 
the  health  and  well-being  of  people,  and  the 
INCB,  with  advice  from  the  World  Health 
Organization  (WHO),  is  empowered  to  ad- 
minister the  Convention. 

The  third,  perhaps  the  most  Innovative 
recent  development  in  International  Cm- 
minal  Law,  Is  the  new  Convention  against 
the  Illicit  Trafficking  in  Narcotic  Drugs  and 
Psychotropic  Substances,  presently  under 
review  by  all  the  nations  of  the  world,  in 
connection  with  its  signing  and  ratification. 
The  Convention  lays  down  broad  norms  for 
the  definition  of  the  crime,  the  Jurisdiction 
of  the  States,  the  seizure  and  confiscation 
of  property,  extradition  and  legal  coopera- 
tion, mutual  legal  assistance  in  Investisa- 
tion.  trials  and  judicial  actions  related  to 
the  illicit  trafficking  of  drugs,  the  transfer 
of  proceedings,  other  forms  of  ooopermtkxi 
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and  training,  international  cooperation  and 
assistance  for  transit  states,  ccntrol  over  the 
dlstribuUon  of  precursors  and  chemical  sub- 
stances used  in  Illicit  manufacture,  meas- 
ures to  eradicate  the  Illicit  cultivation  of 
narcotic  drugs  and  to  eliminate  illicit 
demand,  controls  over  commercial  transport 
and  the  suppression  of  illicit  traffic  by  sea, 
in  free  ports  and  via  postal  services.  INCB 
has  responsibility  for  supervising  the  imple- 
mentation of  the  Convention.  This  tran- 
scendental Instrument  esUblishes  the  basis 
for  unprecedented  international  coopera- 
tion in  the  fight  to  overcome  this  transna- 
tional crime. 

In  our  hemisphere  there  are  two  Instru- 
ments which  foster  cooperation  between  our 
countries  in  the  fight  against  drugs.  The 
first  is  the  South  American  Accord  on  Nar- 
cotic Drugs  and  Psychotropic  Substances 
(ASEP),  signed  In  1973.  and  based  in  Buenos 
Aires,  which  Is  composed  of  ten  South 
American  states. 

The  other  is  the  Inter- American  Program 
of  Action  of  Rio  de  Janeiro  against  the  Illic- 
it Use  and  Production  of  NarcoticDrugs  and 
Psychotropic  Substances  and  Trafficking 
Therein,  approved  by  the  31  member  states 
of  the  OAS;  its  headquarters  are  in  Wash- 
mgton  and  which  is  administered  by  the 
Inter-American  Drug  Abuse  Control  Com- 
mission (CICAD). 

For  the  English-speaking  Caribbean  coun- 
tries, the  Caribbean  Community  (CARI- 
COM)  has  been  given  responsibility  for  car- 
rying out  a  broad  program  against  drugs,  al- 
though It  has  not  yet  adopted  a  special  in- 
strument. The  program  includes  education 
for  prevention,  public  awareness,  suppres- 
sion of  illicit  trafficking,  epidemiology  and 
treatment  and  rehabilitation. 

The  deepening  concern  of  the  internation- 
al community  has  been  marked  by  the  cre- 
ation of  world-wide  and  regional  bodies  to 
deal  with  the  problem. 

The  United  Nations  system  includes  three 
specialized  bodies:  the  Division  of  Narcotic 
Drugs  (DND)  which  serves  as  secretariat  to 
the  Commission;  the  International  Narcot- 
ics Control  Board,  (INCB).  the  specialized 
body  which  administers  the  conventions- 
and  the  U.N.  Fund  for  Drug  Abuse  Control 
(UNFDAC)  which,  plays  a  singularly  impor- 
tant role  in  the  world-wide  effort  as  the 
most  important  multUateral  source  of  fi- 
nancing for  national  programs. 

In  addition,  most  of  the  specialized  agen- 
cies of  the  U.N.  system  operate  programs 
which  deal  with  specific  aspects  of  the  pro- 
gram. 

Regional  organizations  have  also  been  es- 
teblished,  such  as  the  Pompidou  Group  for 
the  European  Community.  In  the  Americas 
we  have  ASEP,  CARICOM  and  CICAD. 


II 
The  CICAD  Is  the  entity  most  recently 
created  by  the  Inter-American  System,  and 
it  began  Its  work  in  April,  1987.  The  Inter- 
American  Program  of  Action  of  Rio  had  its 
genesis  in  the  General  Assembly  of  the  Or- 
ganization of  American  States  (OAS)  in 
BrasUia  in  November  In  1984.  In  Resolution 
699.  the  Assembly  declared  that  drug  traf- 
ficking is  a  crime  which  affects  aU  of  man- 
kind and  convened  a  Specialized  Inter- 
American  Conference  on  Drug  Trafficking 
for  the  first  quarter  of  1986.  This  Confer- 
ence was  held  in  Rio  de  Janeiro  in  April  of 
that  year  and  It  was  there  that  the  Inter- 
American  Program  of  Action  of  Rio  de  Ja- 
neiro was  unanimously  adopted.  In  Novem- 
ber 1986,  the  OAS  General  Assembly  meet- 
tag  in  Guatemala  not  only  approved  the 
Program  and  created  CICAD  to  carry  It  out 
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but  also  signed  the  "Inter-American  Alli- 
ance for  Combatting  Illicit  Drug  Traffick- 
ing." 

Since  April  1987,  CICAD  met  on  five  occa- 
sions, during  which  It  drew  up  its  policies 
guidelines  and  priorities.  Let  me  emphasis 
that  the  CICAD  was  not  specifically  de- 
signed to  be  a  law  enforcement  body  as  the 
Program  of  Action  of  Rio  clearly  specifies— 
but  it  does  embrace  all  the  links  in  the  drug 
trafficking  chain.  Budget  restrictions  have 
compeUed  CICAD  to  concentrate  Its  efforts 
on  four  immediate  lines  of  action:  Juridical 
Development.  Education  for  Prevention. 
Public  Awareness  through  Support  for  Pri- 
vate and  Community  Action,  and  an  Inter- 
American  Information  Network. 

Legal  development,  because  without  effec- 
tive legislation,   enforcement,  court  action 
and  penalties,  there  can  be  no  reasonable 
deterrent— and  only  through  legal  coopera- 
tion  among   the   member   states   can    the 
transnational      criminal      syndicates      be 
brought    under    control.    In    May    1988    in 
CosU  Rica,  the  first  hemisphere-wide  strat- 
egy meeting  on  legal  development  was  con- 
vened, under  the  co-sponsorship  of  ASEP 
Senior  officials  from  16  countries  identified 
the  priority  topics  that  warrant  inter-Ameri- 
can attention  and  possibly  special  multilat- 
eral instruments.  Including  seizure  and  for- 
feiture of  assets  emanating  from  the  drug 
trade,  control  of  chemicals  and  precursors 
used  in  processing  narcotic  drugs,  money 
laundering  and  bank  secrecy  provisions,  and 
mter-govemmental  cooperation  among  min- 
istries,   judiciaries    and    law    enforcement 
agencies.    Within    the    guidelines    of    the 
world-wide  conventions,  especlaUy  that  of 
December  1988,  this  line  of  action  is  de- 
signed to  assist  the  American  countries  ana- 
lyze the  dispositions  needed  In  their  nation- 
al legislation  to  be  consistent  with  the  new 
convention  and  with  the  norms  and  proce- 
dures of  their  neighbors. 

Education  for  prevention  because  the  Pro- 
gram of  Rio  attributes  the  top  priority  to 
demand  reduction.  This  line  of  action  Is 
aimed  at  youth.  Working  with  experts  from 
around  the  Hemisphere,  the  education  spe- 
cialists of  the  OAS  have  designed  a  program 
to  incorporate  drug  prevention  into  all  of 
the  schools  of  the  American.  In  Montevideo 
in  May  1988  this  program  was  launched  at  a 
meeting  of  education,  health  and  anti-drug 
specialists  from  the  five  Andean  countries 
Uruguay.  Argentina  and  the  U.S.  A  second 
inter-American  meeting  for  the  English- 
speaking  Caribbean  was  held  in  Grenada  on 
November  9-12,  1988.  A  third  was  held  in 
Mexico  in  mid-May  1989  where  some  15 
countries— including  those  of  Central  Amer- 
ica, as  weU  as  the  DomiiUcan  Republic  and 
Panama  participated.  The  fourth  for  the 
countries  of  Southern  Cone  is  scheduled  for 
July  U-14.  Hence  the  program  based  on 
mter-country  cooperation  to  develop  teach- 
ing materials,  training  instructors  and  com- 
munity leaders  and  to  share  experiences 
among  the  member  countries  will  be  fuUy 
functioning  this  year. 

Support  for  private  and  community  orga- 
nizations, because  limited  government  re- 
sources need  to  be  supplemented  by  private 
and  community  action  and  because  these 
groups  can  awaken  broad  public  awareness 
of  the  problem  and  ite  terrible  conse- 
quences. A  workshop  in  Santo  Domingo  in 
January  1989  initiated  this  line  of  action 
The  program  action  is  designed  to  involve 
the  U.S.,  Latin  America  and  Caribbean  pri- 
vate sector  in  funding  private  activities  to 
broaden  pubUc  understanding  of  the  prob- 
lem and  to  cover  essential  prevention,  treat- 
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ment  and  rehabilitation  efforts  which  the 
public  sector  cannot  provide.  Meetings  with 
owners  and  directors  of  the  media,  the  pri- 
vate sector  and  community  leaders— as  well 
as  an  Inter-American  teleconference  on 
public  awareness— are  scheduled  for  the 
second  half  of  1989. 

An    Inter-American    information    system, 
because  all  of  the  member  countries  and  pri- 
vate   organizations    working    on    the    drug 
problem— ite   prevention,   law   enforcement 
and    all    related    dimensions— need    ready 
access  to  the  latest  documente,  reports  and 
experience  of  all  the  affected  countries  and 
institutions.   The  Inter-American   Program 
of  Action  of  Rio  specifies  that  the  CICAD 
establish  an  Inter-American  Documentation 
Center  and  an  Inter-American  DaU  Bank. 
Both  have  been  set  up  and  are  initiating  op- 
erations. CICAD  is  now  working  with  12  re- 
gional and  subregional  multilateral  bodies- 
including  the  Pan-American  Health  Associa- 
tion, ASEP,  CARICOM,  ILANUD,  and  the 
Inter-American      Children's      Institute— to 
design  a  network  of  regional  and  national 
information    centers     which     will     permit 
access  through  modem  communications  sys- 
tems to  the  available  body  of  information 
on  Ulegal  production,  manufacture  and  traf- 
ficking in  narcotic  drugs  and  psychotropic 
substances  as  well  as  their  Improper  use. 

In  synthesis,  world-wide,  regional,  and  su- 
bregional multilateral  bodies  have  been  set 
up  with  various  Instrumente  and  mecha- 
nisms at  their  disposal  for  fostering  and  fa- 
cllitatmg  cooperation  among  govemmente 
and  people  in  the  struggle  against  Illicit 
trafficking  and  drug  abuse.  It  is  clear  that  a 
framework  existe  for  supporting  the  efforts 
of  the  countries,  and  for  facilitating  the 
search  for  new  and  more  effective  courses  of 
action.  Nevertheless,  It  should  be  pointed 
out  that  all  the  world-wide,  regional  and  su- 
bregional Instrumente  and  mechanisms  are 
to  achieve  their  desired  objectives. 


CAL  THOMAS  COLUMN  EXPOSES 
LEFTIST  TILT  OF  THE  AMERI- 
CAN PRESS 


HON.  GERALD  B.H.  SOLOMON 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  SOLOMON,   Mr.  Speaker,  smug,  self- 
righteous,  and  liberal.  Those  are  the  three 
terms  that  describe  the  major  American  news 
media  today. 

Those  first  two  qualities  prevent  American 
journalists  from  conducting  any  self-examina- 
tion of  its  own  tilt  to  the  left,  despite  the 
mounting  evidence. 

But  as  columnist  Cal  Thomas  points  out  in  a 
column  that  appeared  recently  in  the  Sarato- 
gian.  a  daily  in  my  district,  the  press  may  yet 
be  influenced  by  what  we  call  in  America  "the 
tjottom  line." 

Readership  Is  declining.  Newspapers  are 
folding  everywhere.  The  sanie  public  that 
votes  for  the  more  conservative  Presidential 
candidate  in  election  after  election  already 
knows  that  the  major  news  organizations  are 
far  out  of  the  niainstream. 

When  newspapers  find  their  readership  de- 
clining, tfie  fact  wont  go  unnoticed  by  adver- 
tisers, who  really  pay  the  bills.  Newspapers 
are,  after  all,  businesses,  and  very  profitabie 
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ones  at  that.  Perhaps  not  for  \onQ,  unless  tfiey 
drop  tf>eir  ideotogical  blinders. 

I  place  the  Cal  Thomas  column  in  today's 
Record,  ar>d  urge  every  Member  to  read  It 
Idbologt  Balance  in  the  Newsroom  Stiix 
Leaning  Heavily  Toward  the  Lett 

The  American  Society  of  Newspaper  Edi- 
tors recently  published  the  resulte  of  ite 
survey  on  the  racial,  gender  and  age 
makeup  of  the  contemporary  newsroom. 
The  survey  found  that  on  average  newspa- 
pers employ  mostly  younger  people  (barely 
10  percent  of  the  joumaliste  are  older  than 
50),  mostly  white  (95  percent)  and  mostly 
male  (65  percent). 

At  the  executive  level  of  publishers  and 
chief  editors,  only  15  percent  are  women 
and  only  4  percent  represent  minorities. 

What  the  survey  did  not  ask  was  the  Ideo- 
logical makeup  of  those  in  the  newsroom. 
Many  believe  that  where  politics  and  a 
world  view  are  concerned,  the  percent  of 
joumaliste  of  the  liberal  persuasion  closely 
approximates  that  of  whites  in  the  busi- 
ness—more than  90  percent. 

In  1982,  Dr.  Rol)ert  Lichter.  who  heads 
the  Center  for  Media  and  Public  Affairs  in 
Washington,  conducted  his  own  study  of 
graduate  studente  at  Columbia  University 
Journalism  School,  the  nation's  most  pres- 
tigious. Seven  years  later,  those  studente  are 
now  likely  established  in  their  profession. 

Lichter  found  that  the  studente  were 
more  liberal  than  those  already  working  in 
the  news  business.  Asked  their  preferences 
for  the  1972  election,  91  percent  preferred 
George  McGovem  to  only  9  percent  for 
Richard  Nixon.  In  1980.  59  percent  support- 
ed Carter,  29  percent  endorsed  liberal  Re- 
publican John  Anderson,  only  4  percent  for 
Ronald  Reagan. 

Asked  to  rate  most  admired  public  figures, 
the  Columbia  journalism  studente  put  con- 
sumer a  ivocate  Ralph  Nader  at  the  top,  fol- 
lowed b>  Gloria  Steinem.  Sen.  Ted  Kenne- 
dy, Atlanta  Mayor  Andrew  Young,  econo- 
mist John  Kenneth  Galbraith  and  the  San- 
dinistas. Below  the  Sandinistas  came  Marga- 
ret Thatcher,  Jeane  Kirkpatrick  and 
Ronald  Reagan.  Fidel  Castro  scored  higher 
than  Kirkpatrick  and  Reagan. 

Ninety-six  percent  of  this  group  favored 
abortion,  and  18  percent  said  homosexuality 
is  wrong. 

"We  were  checking  the  argument  we  had 
heard  from  liberals, "  says  Lichter,  "that 
their  experience  makes  them  sympathetic 
to  the  underdog.  If  that's  true,  people 
coming  into  the  (news)  business  from  school 
should  not  l>e  as  liberal  as  those  already 
there.  But  that  turned  out  not  to  be  true." 

The  Lichter  survey  seemed  to  reveal  that 
the  ideological  t)alance  in  the  press  is  be- 
coming even  more  tilted  to  the  left.  The 
reason.  I  think.  Is  not  only  that  the  press 
serves  as  a  magnet  to  many  of  the  liberal 
persuasion,  but  also  that  studente  at  the 
major  universities  are  being  taught  that 
only  liberal  positions  are  worthy  of  the  edu- 
cated mind. 

As  University  of  Chicago  professor  Alan 
Bloom  has  written,  "There  Is  one  thing  a 
professor  can  tw  absolutely  certain  of: 
almost  every  student  entering  the  university 
believes,  or  says  he  believes,  that  truth  is 
relative  .  .  .  the  danger  they  have  l)een 
taught  to  fear  from  absolutism  is  not  error 
but  Intolerance."  This  view  is  reinforced  at 
the  universities  and  what  Is  produced  from 
this  Intellectual  kiln  is  what  writer  Ben 
Stein  has  called  'a  u  ifled.  Idiosyncratic 
view  of  life." 

It  is  such  a  view  that  leads  to  branding 
conservative  positions  as  Irrelevant. 
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The  danger  that  comes  from  a  newspa- 
per's complete  lack  of  ideological  and  politi- 
cal lialance  is  that  fewer  people  will  read 
them.  While  other  factors  also  have  contrib- 
uted to  a  decline  in  readership  and  the  clos- 
ing of  many  newspapers,  my  conversations 
with  conservatives  around  the  country  have 
convinced  me  that  the  failure  of  newspapers 
to  lialance  their  Ulieral  bent  on  news  report- 
ing has  contributed  to  the  disaffection  of 
countless  readers. 

The  newspaper  Industry  is  at  least  making 
an  effort  with  respect  to  race  and  gender. 
No  such  effort  is  being  made  regarding 
philosophic  balance— even  though,  accord- 
ing to  a  1985  study  commissioned  by  ASNE, 
three  out  of  four  adulte  doubt  the  credibil- 
ity of  their  publications  and  said  that  if  the 
publications  do  not  act  to  Improve  their  rep- 
utation, their  privileges  and  the  size  of  their 
readership  are  in  danger. 

That  study  and  the  one  by  Dr.  Lichter 
ought  to  make  newspaper  management  take 
notice  of  what  their  readers— and.  in  many 
cases,  former  readers— think. 


CLEAN  AIR  LEGISLATION 

SHOULD  INCLUDE  FUNDING 
FOR  MASS  TRANSIT.  DEVELOP- 
MENT  OF  ALTERNATIVE 

FUELS.  CLEAN  COAL  TECHNOL- 
OGY. AND  TECHNOLOGY  AP- 
PLICATIONS AND  CONVER- 
SIONS 


HON.  BYRON  L  DORGAN 

or  NOR'rH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Governor  of  North  Dakota.  George  Sinner, 
recently  sent  me  a  letter  cxxitaining  some  sug- 
gestions about  clean  air  legislation.  I  ttiink  tfiat 
tt)ese  are  good  ideas  arxj  I  want  to  make 
them  available  to  Members  of  Congress  to 
keep  in  mind  as  we  develop  clean  air  legisla- 
tk)n.  I  have  put  his  suggestions  in  the  form  of 
a  House  resolution  and  I  ask  all  Members  to 
consider  the  suggestions  in  this  resolution  as 
a  contribution  to  ideas  that  have  already  been 
proposed  to  address  tfie  ruitional  problem  of 
cleaning  up  tf>e  air  we  txeathe. 

Tfie  major  issues  in  tfie  clean  air  debate  will 
focus  on  two  goals:  Hrst,  strategies  to  bring 
nonattainment  areas  into  compliar>ce  with  at 
least  current  clean  air  standards  and  secwxJ, 
strategies  to  reduce  ac^d  rain  and  limit  emis- 
sions of  sulfur  dioxide  arxl  nitrogen  oxide  from 
power  generation  and  industrial  plants.  This 
resolution  suggests  that  in  addressing  these 
two  txoad  goals.  Federal  funding  should  be 
provided  for  certain  programs  ttiat  will  assist 
cities  and  industries  to  meet  cHean  air  stand- 
ards. 

First,  Governor  Sinner  suggests  tfiat  in  rela- 
tion to  tf>e  goal  of  assisting  ozone  nonattain- 
pfient  areas,  a  reasonatjie  time  frame  ought  to 
be  allowed  for  reacfiirig  attainment  Also, 
funding  sfiould  be  provided  for  the  develop- 
ment and  utilizatk)n  of  mass  transit  and  tt>e 
development  of  alternative  fuels  such  as 
methanol  and  ettianol. 

The  Environmental  Protection  Agerx:y  re- 
cently released  data  which  indicates  that  (}ver 
100  cities  in  the  United  States  are  out  of  com- 
pliance with  current  air  quality  standards.  This 
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listing  reflects  an  irx^ease  of  37  more  areas 
ttiat  fail  to  comply  with  the  Clean  Air  Act 
Mass  transit  and  the  development  of  alterna- 
tive fuels  shoukj  be  part  of  solution  to  bring 
these  cities  into  compliance. 

Some  cities  liave  already  started  to  seize 
tfie  opportunity  to  make  use  of  alternative 
fuels  in  orcier  to  re(juce  air  pollution.  Sinoe 
1988,  the  Denver  area  has  required  tfie  use  of 
oxygenated  fuels  dunng  the  wnnter  months.  An 
oxygenated  fuel  is  gasoline  blended  with  etha- 
nol  or  anotfier  additive  that  produces  a  clean- 
er burning  fuel.  The  Denver  Alternative  Fuels 
Program  is  already  sfiowing  (jramatic  results. 
The  area  hopes  to  be  in  compliance  with 
dean  air  standards  for  cartxxi  monoxkle  by 
1995.  Tfie  use  of  oxygenated  fuels  combined 
with  mass  transit  improvements  can  make  tfiat 
a  realistic  goal. 

Using  alternative  fuels  such  as  etfianol  has 
a  second  desired  affect  of  reducing  surpluses 
of  farm  comnxxlities  and  strengtfien  farm 
prices.  Ethanol  is  made  from  grains  and  our 
Natx>n  fias  ample  grain  surpluses  to  supply  an 
expansive  effort  to  develop  these  fuels  Fur- 
tfier,  alternative  fuels  not  cxily  fiave  sut>stan- 
bally  lower  emission  of  cartion  monoxide  and 
otfier  pollutants  but  tfieir  utilization  will  also 
reduce  our  reliance  on  imported  oH. 

In  reiatkxi  to  tfie  second  goal,  reducing  acid 
rain  t>y  limiting  emissions  of  sulfur  doxide  and 
nitrogen  oxi<Je,  Governor  Sinner  suggests  tfiat 
strategies  to  reduce  tfiese  emissions  should 
include  funding  t<x  (dean  coal  technology  and 
technok}gy  applications,  devekxxnent  and 
conversion. 

Tfie  assistance  of  (Congress  is  both  fair  and 
necessary  in  funding  clean  coal  technology 
and  technotogy  applications,  devetopment, 
and  conversicxi. 

Necessary  t)ec:ause  of  tfie  cost  of  retrofit- 
ting old  p<}werplants,  adding  stack  scrutitiers 
<x  switching  to  low-sulfur  fuel— tfie  things  nec- 
essary to  bring  tfie  dirty  old  plants  into  tfie 
age  of  dean  air— will  cost  $50  billicxi  ex  mcxe. 
Necessary  because,  unassisted,  industry  is 
not  going  to  be  able  to  complete  tfie  research 
and  powerplant  retcx>ling  by  itself  to  meet  tfie 
goals  now  tteing  drafted  in  our  ccxnmittees. 
The  costs  of  retcx>ling  are  not  going  to  fall  ec)- 
uitably  across  the  United  States.  Rather,  tfie 
costs  will  fall  upon  the  10  or  12  States  tfiat 
generate  most  of  tfie  electricity  from  coal  wHI 
end  up  paying  most  of  the  costs  in  an  effcxt  to 
meet  dean  air  standards. 

While  some  have  suggested  using  highway 
funds  ior  mass  transit  and  general  funds  for 
dean  coal  tec:hnology,  this  resoluticxi  sug- 
gests tfiat  funding  for  mass  transit,  devetop- 
ment of  alternative  fuels,  dean  cx)al  te<:hnok>- 
gy  and  technology  applications,  devetopment, 
and  ccxiversions  be  suppcxted  by  an  oil  impcxt 
fee.  Each  dollar  of  import  fee  annually  gener- 
ates $2.5  billion.  A  S3  fee  would  produce  $7.5 
tiillion  per  year. 

Govemcx  Sinner  points  out  that  it  is  iquid 
fuels  that  add  markedly  to  the  ozone  probtem 
and  it  is  lic^  fuels  tfiat  we  are  most  in 
danger  of  running  out  of — both  l>y  overuse 
and  by  supply  interrupticxi.  The  importatkxi  of 
oil  is  therefore  the  most  appropriate  source  of 
sorely  needed  funds  to  protect  our  enviror)- 
ment 
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Again  I  would  emphasi2e  that  this  resolution 
is  Intended  to  contribute  to  the  clean  air 
debate.  I  urge  my  colleagues,  especially  those 
who  serve  on  the  committees  of  jurisdiction, 
to  consider  these  suggestions  as  part  of  the 
already  wealthy  pool  of  ideas  being  proposed 
to  develop  an  effective  strategy  to  address 
the  serious  problem  of  cleaning  up  our  Na- 
tion's air. 
The  text  of  this  resolution  is  as  follows: 

H.  Ris.  — 
Whereas  many  metropolitan  areas  are 
faced  with  serious  carbon  monoxide  and 
ozone  pollution  problems  that  are  threaten- 
ing the  health  of  citizens  living  In  these 
cities  and  retarding  general  economic 
growth; 

Whereas  the  Environmental  I»rotection 
Agency  has  determined  that  101  areas  l)e- 
tween  the  years  1986  and  1988,  37  areas 
more  than  the  period  1985-1987,  have  faUed 
to  meet  Federal  Clean  Air  Act  standards  for 
ozone  and  cartwn  monoxide  pollution  levels 
and  thus  could  be  faced  with  the  loss  of 
highway,  pollution  control  and  water 
project  funds  from  the  Federal  Govern- 
ment, and  coxild  face  other  substantial  pen- 
alties imposed  for  failing  to  meet  the  air 
pollution  standards; 

Whereas  cities  in  "nonattainment"  status 
should  be  encouraged  to  take  advantage  of 
every  available  technical,  mechanical,  mana- 
gerial, and  practical  solution  to  dealing  with 
ozone  and  carlwn  monoxide  pollution  by  the 
Federal  Environmental  Protection  Agency; 

Whereas  the  Environmental  Protection 
Agericy  has  determined  that  two-thirds  of 
the  nationwide  cart>on  monoxide  emissions 
are  from  transportation  sources; 

Whereas  the  Environmental  Protection 
Agency  has  approved  the  use  of  oxygenated 
fuels,  particularly  fuel  ethanol  blends,  for 
nearly  10  years  and  has  determined  that 
ethanol  blended  fuels  significantly  reduce 
automobile  tailpipe  emissions  of  hydrocar- 
bons, dangerous  aromatics,  carbon  monox- 
ide, nitrogen  oxide,  and  formation  of  ozone; 
Whereas  the  use  of  clean  burning  oxygen- 
ated fuels  can  displace  harmful  amounts  of 
aromatics  such  as  benzene  and  toluene  in 
gasoline  which  have  been  used  In  greater 
quantities  as  lead  levels  of  gasoline  have 
been  phased  down; 

Whereas  domestically  produced  fuel  etha- 
nol from  surplus  grain  provides  new  mar- 
kets for  our  grain  production,  increases 
farm  income,  lowers  Federal  farm  program 
costa,  enhances  national  energy  security, 
provides  new  jobs  and  improves  the  econom- 
ic climate  in  rural  communities  all  over  the 
country; 

Whereas  the  expanded  production  and  use 
of  ethanol  fuels  from  American  giain  pro- 
vides new  and  expanded  marliets  for  "value 
added"  agricultural  production;  saves  tax- 
payers hundreds  of  millions  of  dollars  and 
represents  one  of  our  Nation's  best  opportu- 
nities to  substantially  reduce  imports  of  oil 
and  gasoline; 

Whereas  oxygenated  fuels  such  as  ethanol 
can  provide  substantial  environmental  bene- 
fits and  have  already  delivered  over 
500.000.000,000  miles  of  high  octane  per- 
formance for  millions  of  American  motorists 
since  1979; 

Whereas  domestic  natural  gas  that  can  be 
recovered  with  existing  technology  repre- 
sents a  e2-year  supply  at  current  consump- 
tion levels; 

Whereas  the  reduction  In  sulfur  dioxide 
and  nitrogen  dioxide  emissions  from  power 
generation  and  other  industrial  planU  is 
necessary  to  alleviate  the  wholesale  damage 
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to  the  environment  and  human  and  animal 
health; 

Whereas  the  United  States  power  Industry 
has  already  demonstrated  the  l)enefits  of 
current  pollution  control  technologies,  evi- 
denced by  an  8  percent  drop  in  sulfur  diox- 
ide emissions  from  coal-fired  plants  between 
1980  and  1987  despite  a  26  percent  increase 
in  volume  of  coal  burned  at  power  plants  in 
the  same  period; 

Whereas  our  Nation's  dependence  on  im- 
ported oil  has  surged  to  half  of  domestic  use 
and  continues  to  increase;  and 

Whereas  crude  oil  imports  to  the  United 
States  contributed  approximately 

$35,000,000,000  to  the  United  States  mer- 
chandise trade  deficit  in  1988:  Now,  there- 
fore, be  it 

Resolved.  That  (1)  strategies  to  attain 
lower  ozone  levels  should  include— 

(A)  a  reasonable  time  frame  for  reaching 
attainment; 

(B)  provide  sufficient  funding  for  mass 
transit  projects;  and 

(C)  provide  for  the  development  and  use 
of  alternative  fuels  such  as  ethanol,  metha- 
nol, and  natural  gas, 

(2)  strategies  to  reduce  acid  rain,  limits  on 
sulfur  dioxide  emissions  and  nitrogen  oxide 
emissions  should  be  supported  by— 

(A)  funding  of  clean  coal  technology,  and 

(B)  funding  for  technology  applications, 
development,  and  conversions  both  retro- 
spectively as  well  as  prospectively,  and 

(3)  funding  for  mass  transit  projects,  de- 
velopment of  alternative  fuels,  funding  of 
clean  coal  technology,  and  funding  for  tech- 
nology applications  would  be  supported  by 
an  oU  import  fee. 
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A  NATIONAL  INFRASTRUCTURE 
FUND 


HON.  ROBIN  TALLON 

OF  SODTH  CAKOUNA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  TALLON.  Mr.  Speaker,  we  have  a  great 
country,  a  wealthy  country.  The  Commerce 
Department's  estimate  of  the  present  national 
wealth,  which  includes  the  values  of  struc- 
tures, equipment.  Inventories,  and  land,  Is 
$16.2  trillion.  This  Is  36  times  greater  than 
wtiat  it  was  In  1940  and  41  times  greater  than 
in  1934.  It  Is  important  that  we  continue  those 
practrces  that  have  made  our  country  great— 
to  encourage  productivity  and  to  ensure  that 
essential  programs  of  benefit  to  the  people  of 
the  country  not  be  discontinued  simply  to 
reduce  spending.  The  budget  must  be  bal- 
anced, Ijut  we  must  also  continue  to  protect 
our  infrastructure  for  a  strong  economy. 

In  order  to  ensure  our  continuation  as  a 
great  nation,  we  need  a  strong  national  de- 
fense that  Is  backed  by  a  strong  country  and 
public  support— strength  that  can  come  only 
by  protecting  and  developing  our  Nation's  re- 
surces — our  real  wealth,  our  lands  and  waters. 
The  development  of  our  nvers  and  hartxjrs 
and  the  construction  of  our  schools,  highways, 
airports,  and  so  forth,  along  with  an  educated! 
healthy  populace,  with  adequate  food  and  nu- 
trition flowing  from  a  sti^ong  agricultural  base, 
provides  the  foundation  for  our  national  growth. 
It  is  a  condition  of  human  nature  to  take 
things  for  granted.  Very  few  of  us  have  given 
a  second  ttvxight  to  the  extraordinary  Infra- 
stiucture  we  have  in  this  country  to  move 


people  and  goods.  It  is  not  something  that  we 
can  afford  to  take  for  granted  much  longer. 

ConskJer  these  facts  about  just  one  compo- 
nent of  our  transportation  system,  our  high- 
ways: 

There  are  almost  3.9  million  miles  of  road- 
way in  the  United  States.  Eighty  percent  of 
this  system  Is  surfaced.  In  total,  our  road  net- 
work has  a  replacement  value  of  about  $480 
billion,  making  It  one  of  our  countiy's  greatest 
assets. 

Each  year,  the  U.S.  road  nehvork  handles 
more  than  1.8  tiillion  vehkile  miles  of  ti^avel. 
Eighty  percent  of  this  ti^avel  Is  done  on  the 
Federal-aid  highway  system,  even  though  it 
comprises  less  than  22  percent,  843.000  of 
the  Nation's  road  mileage. 

In  1985,  the  Nation's  highways  transported 
610  billion  ton-miles,  or  40  percent  of  total 
freight  tonnage.  This  represents  a  70-percent 
increase  over  1 965. 

In  1985.  real  Federal,  State,  and  local 
spending  on  the  Nabon's  highways,  sti^eets, 
roads,  and  bridges  was  $45.1  billion.  Capital 
spending  by  all  levels  of  government,  howev- 
er, totals  approximately  $24  billkxi  per  year— 
about  6  percent  of  the  gross  national  product. 
For  every  dollar  the  public  sector  spends  to 
construct,  operate,  and  maintain  our  road- 
ways, the  private  sector  spends  $15  to  move 
people  and  goods. 

According  to  the  Federal  Highway  Admlnis- 
ti'ation,  for  each  mile  of  paved  road,  the  Gov- 
ernment spends  an  average  of  $24,910  for 
capital  outlay  and  $7,280  for  maintenance. 
At  the  same  time,  consider  these  facts: 
More  than  62  percent  of  paved  roads  In  the 
United  States  are  deficient  and  in  need  of  sur- 
face repairs. 

The  added  cost  of  driving  on  bad  roads  last 
year  was  an  estimated  $16.2  billion,  or  $99.60 
per  driver. 

The  Nation  wasted  an  estimated  1 .25  billk>n 
vehicle  hours  and  1 .38  billion  gallons  of  gas  In 
ti-affic  congestion  on  limited  access  highways 
in  1984.  By  the  year  2005.  waste  would  soar 
to  6.9  billion  hours  and  7.32  billion  gallons  of 
gas. 

Given  the  increasing  populatkjn,  regional 
shifts,  and  growing  Intersuburban  ti-avel  pat- 
terns, the  capacity  of  the  Nation's  highway 
and  road  network  will  have  to  expand  further 
to  avoid  serious  problems  In  the  future. 

Severely  congested  airports  numbered  18  in 
1 986.  FAA  expects  this  number  to  Increase  to 
32  In  1996  if  no  action  Is  taken. 

In  a  recent  report,  the  Secretary  of  Trans- 
portation stated  that  over  220.000  of  the  Na- 
tion's 575,000  bridges  were  either  stiucturally 
defkaent  or  functionally  obsolete.  The  costs 
associated  with  fixing  all  defrcient  bridges  was 
estimated  to  be  $51  mlllkjn. 

The  greatest  enemy  of  America's  bridges  is 
old  age.  Alttiough  the  average  life  of  a  U.S. 
bridge  Is  50  years,  some  30  percent  of 
bridges  over  20  feet  long  are  at  least  that  oW. 
More  than  25.000  bridges  still  in  use  are  over 
80  years  okl. 

Continuing  current  levels  of  funding  into  the 
future,  discounting  any  effect  of  Inflation,  wilt 
result  In  a  $1,000  Increase  in  vehtcte  oper- 
ation costs  per  household. 

Construction  costs  for  deferred  capital  im- 
provenrants  on  roads  are  up  to  160  percent 
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higher  than  the  costs  of  making  those  im- 
p)rovements  wtran  ttie  need  arises. 

U.S.  sperxjing  on  put>lic  works  dedirted 
from  19.1  percent  of  total  government  ex- 
penditures in  1950  to  6.8  percent  in  1984. 

Our  infrastructure,  our  highways,  lyidges, 
airports,  water  systems,  sewage-treatment 
plans,  and  other  put>lic  works,  are  in  serious 
trouble. 

In  a  report  Issued  last  year,  the  National 
Council  on  Publk:  Works  Improvement  reconv 
mended  that  publk:  spending  must  double  just 
to  maintain  the  status  quo.  It's  obvkxjs  tt>e 
present  txidget  crisis  precludes  Vhe  Federal 
Government  from  meeting  this  ctwiller>ge. 
Towns  and  cities  must  fill  this  vokl,  but  they 
too  have  their  own  financial  constraints. 

To  fielp  stimulate  local  and  State  govern- 
ment spending,  and  to  maintain  tt>e  Important 
Federal/State  partnership,  I'm  cosponsoring 
legislation  calling  for  the  creation  of  a  national 
Infrastruchjre  fund  [NIF].  It  would  be  a  revolv- 
ing loan  fund  requirir>g  a  one-time  Federal 
capital  infusion  of  $2.5  billran.  The  States- 
should  they  choose  to  participate— would  be 
required  to  ante  up  a  prorata  share  that  would 
generate  an  additional  $2.5  billion  If  all  of  the 
States  participated.  Together  these  moneys 
would  be  capable  of  leveraging  up  to  $50  bil- 
lion for  financing  vital  public  facilities  around 
the  counby. 

Once  established,  the  NIF  would  loan  funds 
to  States  only  for  those  infrastructure  projects 
that  are  supported  by  user  fees,  for  example, 
toll  roads,  waste  water  treatment  plants,  thus 
assuring  timely  repayment.  Because  loans 
would  be  financed  with  bonds  backed  with  full 
faith  and  credit  of  the  Federal  Government, 
local  communities  would  realize  a  cost-savir)g 
benefit  tlirough  the  NIF  by  paying  a  smaller  In- 
terest rate  on  the  tx>rrowings.  As  ttie  States 
t)egln  repayment  of  the  loans,  the  reconstitut- 
ed NIF  can  then  be  used  to  Issue  new  project 
loans. 

The  NIF  is  a  manageable  program  that 
makes  funds  available  at  less  than  market 
rates.  It  Is  simple,  has  very  small  administra- 
tive costs,  and  allows  the  States  to  determine 
where  to  put  their  Investments. 

The  NIF  will  help  us  shore  up  what  Is  in- 
creasingly a  crumbling  four>datk}n  for  our 
entire  economy.  Let's  make  sure  it's  a  re- 
stored national  Infrastucture  that  makes  next 
year's  headline  not  crumt>ling  highways  arxj 
collapsed  bridges. 


AMERICAN  ACADEMY  OP  PEDI- 
ATRICS RELEASES  STAND- 
ARDS STUDY 


HON.  DALE  E.  KILDEE 


or  MICHIGAN 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  KILDEE.  Mr.  Speaker,  as  the  Congress 
continues  to  debate  how  best  to  address  the 
critical  issue  of  child  care  for  American  fami- 
lies, I  wouM  like  to  share  with  my  colleagues 
the  findings  from  a  natiortal  survey  conducted 
by  the  National  Academy  of  Pediatiics.  The 
Academy's  survey  reiterates  the  need  for 
Congress  to  assist  States  and  parents  In  im- 
proving the  8tar)dards  affecting  ttie  health  and 
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safety  of  their  chiklren  in  chikj  care  settings 
as  well  as  the  need  for  adequate  enforcement 
of  such  standards. 

National  Suhvby  Finds  Wibe  Gaps  in 
Chilo  Cark  Health  and  Safktt  Standards 

Wasrincton,  DC.— a  national  survey  of 
health  and  safety  standards  in  child  care 
shows  wide  variations  among  states'  require- 
ments. Critical  health  and  safety  regula- 
tions in  many  states  are  Inadequate,  vague 
or  nonexistent,  according  to  a  survey  con- 
ducted by  the  American  Academy  of  Pediat- 
rics (AAP)  and  the  American  Public  Health 
Association  (APHA). 

The  collal)orative  study  evaluated  child 
care  licensing  requirements  in  every  state 
and  in  eight  major  cities.'  "Many  of  the 
standards  we  chose  to  survey,  such  as  immu- 
nization and  handwashing,  provide  minimal 
protections  that  states  should  certainly  re- 
quire." said  George  Steme.  M.D..  co-chair  of 
the  AAP/ APHA  National  Health  and  Safety 
Standards  for  Child  Care  Project,  of  which 
the  state  survey  is  one  part.  "Parents  would 
be  surprised  and  dismayed  to  learn  that 
l>asic  standards  such  as  these  are  not  re- 
quired of  child  care  facilities  in  many 
states." 

The  purpose  of  the  survey  was  to  deter- 
mine the  level  of  protection  currently  of- 
fered in  child  care  centers  (non-residential 
facilities  where  13  or  more  children  receive 
care  from  non-relatives);  group  day  care 
(family  residences  where  seven  to  12  chil- 
dren are  cared  for  by  at  least  one  provider 
and  one  assistant);  and  family  day  care 
(family  residences  where  one  to  six  chUdren 
are  cared  for  by  a  provider). 

The  survey  showed  that  while  all  states 
have  licensing  requirements  for  child  care 
centers,  only  37  states  license  group  day 
care  and  47  states  license  famUy  day  care. 
One-quarter  to  one-half  of  states  that  li- 
cense child  care  miss  crucial  health  and 
safety  standards  needed  to  protect  children 
such  as:  handwashing;  pre-employment 
staff  health  evaluation;  staff-infant  ratio; 
and  staff  training. 

While  child  care  centers  were  shown  to 
have  better  regulations  for  health,  safety, 
sanitation  and  nutrition  than  group  and 
family  day  care  homes  overall,  more  chil- 
dren are  cared  for  in  group  or  family  day 
care  settings.  Approximately  1.4  million 
children  are  currently  enrolled  in  licensed 
child  care  centers  in  comparison  with  an  es- 
timated 1.4  million  in  regulated  group  day 
care  and  2.2  million  In  regulated  family  day 
care. 

"This  survey  clearly  illustrates  one  of  the 
problems  parents  confront  when  searching 
for  quality  child  care— regulations  vary 
widely  from  state  to  state,"  said  Susan 
Aronson,  M.D..  a  meml)er  of  the  project's 
steering  committee.  "In  addition,  even  in 
states  with  l>etter  regulations,  lack  of  in- 
spections and  poor  enforcement  provide 
little  assurance  of  quality  In  licensed  child 
care  programs." 

The  states  that  ranked  consistently  high 
for  sufficient  health  and  safety  regulations 
in  all  the  areas  evaluated  and  in  each  type 
of  child  care  program  include  Ohio.  Nevada. 
Pennsylvania  and  Tennessee. 

The  states  that  ranked  consistently  low  in 
all  child  care  settings  are  Idaho.  Mississippi. 
Maryland  and  Missouri.  The  survey  experts 
also  pinpointed  the  areas  most  In  need  of 
new  and  improved  standards.  Including:  Pre- 
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vention  and  management  of  child  abuse:  nu- 
trition; children  with  special  needs:  st&ff 
health:  and  health  and  safety  organlzaUon 
and  administration. 

"Generally  worded  standards  In  states' 
regulations  are  usually  too  broad  and  vacua 
to  be  helpful  for  the  provider  or  the  state." 
said  Debra  Hawks  Peabody.  APHA  director 
of  the  Child  Care  Standards  Project.  "These 
standards  could  be  Improved  by  making 
them  more  specific  and  clearly  stated,  so 
that  providers  can  Implement  them  easily 
and  states  can  monitor  them  routinely." 

In  May.  the  U.S.  Senate  passed  a  compre- 
hensive child  care  bill,  the  Act  for  Better 
Child  Care,  which  calls  for  states  to  create 
adequate  standards  for  out-of-home  care. 
The  House  will  consider  similar  legislation 
in  September.  "Federal  legislation  is  desper- 
ately needed  to  provide  states  with  first,  a 
blueprint  of  what  quality  child  care  is.  and 
second,  the  fiscal  support  to  ensure  that  at- 
taining that  quality  is  possible."  said  Dr. 
Steme. 

The  survey  was  funded  by  a  grant  from 
the  Bureau  of  Maternal  and  Child  Health 
and  Resource  Development.  Department  of 
Health  and  Human  Services,  and  was  con- 
ducted from  April  to  September  1988.  En- 
forcement of  child  care  standards  was  not 
examined. 

The  American  Academy  of  Pediatrics  is  an 
organization  of  37,000  pediatricians  dedicat- 
ed to  the  health,  safety  and  well-ljeing  of  in- 
fants, children,  adolescents  and  young 
adults. 


TRIBUTE  TO  CHESTER 
PARTYKA 


■  The  dtio  surveyed  Included  Anchorsse.  BalU- 
more.  Chlcaso.  Clncimuitl.  Lsi  VegM,  New  York 
City,  Oklahoms  City  and  Washlnston,  DC. 


HON.  JAMES  A  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  September  12.  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Chester  Partyka,  ttie  presi- 
dent of  tt>e  Ohk)  Division  of  Polish  Amerrean 
Congress,  wtx)  is  t)eing  honcxed  tjy  the  Po- 
lonia  Foundation  of  Ohio,  IrK.  The  Potonia 
Foundation  recognizes  Mr.  Partyka  as  a  self- 
less community  leader  living  In  today's  plural- 
istic American  society. 

Chester  Partyka  is  an  excellent  example  of 
true  success.  Mr.  Partyka  was  bom  on  De- 
cember 2,  1925  In  Poreba.  Poland,  a  small 
town  outside  of  Warsaw.  When  tt>e  Nazis  ir>- 
vaded  Poland  on  September  1,  1939,  he  was 
kkjnapped  by  the  Nazis  and  became  a  Polish 
p>risor>er  of  war.  This  was  ttte  t)egtnnlr>g  of  tfie 
horrors  of  war  that  wouW  affect  the  rest  of  Mr. 
Partyka's  life.  He  was  eventually  freed  t>y 
AmerKans  and  then  joiried  ttie  Allies  to  help 
liberate  Europe. 

Mr.  Partyka's  life  woukj  then  take  a  dramat- 
k:  turn  for  the  better.  Arriving  in  America  in 
1950  with  only  $17  of  military  scrip  in  his 
pocket,  he  advanced  from  owning  his  neigh- 
bortKxxl  beverage  store  to  devetoping  a  suc- 
cessful real  estate  firm,  Partyka  Realty,  Inc.  In 
1980,  Mr.  Partyka  semiretired  and  began  to 
devote  most  of  his  er>ergy  and  time  to  Poish- 
American  affairs.  He  has  become  deeply  in- 
volved in  various  civk:,  cultural,  and  religious 
activities.  Chester  Partyka  is  well  known  not 
only  in  the  Ctevetand  area,  but  also  on  the 
State  and  National  level.  He  is  a  member  and 
a  very  active  partic^>ant  in  a  «nde  variety  of 
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organizations.  His  wide  spectrum  of  activities 
includes  the  position  of  national  vice  president 
of  the  Polish  American  Congress,  the  organi- 
zation which  represents  12  million  Polish 
Americans  in  3,000  organizations  nationwide 
and  500,000  Polish  Americans  in  Ohio.  He  is 
also  an  active  memt)er  of  the  National,  State, 
and  Cleveland  Area  Board  of  Realtors  as  weli 
as  tfie  Ohio  Lottery  Commissioner,  appointed 
by  our  Governor  Richard  Celeste,  with  a 
yearly  budget  of  $1 .4  billion. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Chester  Partyka  for  his 
impeccable  service  to  his  community  and 
country.  The  reason  for  Partyka's  success 
stems  from  his  knowledge,  understanding,  and 
compassion  for  other  people's  problems.  He 
is  known  as  a  team  player  and  we  are  deeply 
indebted  to  him  for  his  dedication  and  the 
contributions  he  has  made  to  our  State  and 
NatkDn's  causes.  I  am  honored  to  represent 
this  outstanding  individual. 


ST.  STEPHEN'S  CHURCH 

KEARNY,    NJ,    TO    MARK    50TH 
YEAR 


HON.  FRANK  J.  GUARINI 

or  NKW  JERSEY 
IK  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  12,  1989 
Mr.  GUARINI.  Mr.  Speaker,  a  very  fine  reli- 
gious institution,  which  has  been  serving  the 
people  of  my  district  and  the  State  of  New 
Jersey  for  the  last  50  years,  is  celebrating  the 
golden  anniversary  of  Its  building  on  Septem- 
ber 17.  The  church  I  speak  of  Is  St  Stephen's 
Church. 

This  magnificent  Gothic  edifice  is  205  feet 
k>ng,  101  feet  wide,  and  78  feet  from  ground 
to  roof,  and  has  a  seating  capacity  of  1.100. 
According  to  Rev.  William  Hatcher,  pastor, 
and  as  reported  in  the  Jersey  Journal  by  A 
Elizabeth  Foley: 

St.  Stephen's  Church  building,  a  land- 
mark on  Kearny  Avenue,  Kearney,  since  the 
midthlrties.  will  celebrate  its  50th  anruver- 
sary  of  dedication  September  17  with  a  noon 
mass  concelebrated  by  Archbishop  Theo- 
dore E.  McCarrick,  three  auxiliary  bishops 
and  the  Rev.  William  Hatcher,  pastor.  Later 
in  the  day,  a  dinner  dance  will  foUow  at  the 
Mayfair  Farms,  West  Orange. 

Prior  to  the  construction  of  the  building, 
the  church  was  located  in  a  two-story  struc- 
ture at  the  comer  of  Midland  Avenue  and 
Chestnut  Street.  The  church  used  the  first 
floor,  and  its  grammar  school  occupied  the 
second  level.  St.  Stephen's,  a  parish  since 
1904.  opened  Its  school  the  same  year. 

Under  the  ministry  of  the  Rev.  George  N. 
Murphy,  who  began  his  pastorate  in  1926 
and  continued  untU  his  death  in  1948.  the 
pariah  grew  steadily  as  did  the  Roman 
Catholic  population  of  the  town. 

In  1933,  Murphy  purchased  23  lote  on 
Kearny,  Laurel  and  Washington  Avenues. 
Plans  for  the  new  building  were  announced 
in  May.  1935,  with  ground  breaking  taking 
place  in  June,  1936. 

Designed  by  Robert  J.  Reilly  of  New  York 
It  was  built  by  E.M.  Waldron  Company' 
Newark,  using  Connecticut  granite  for  exte- 
rior walls  with  Indiana  Limestone  for  trim. 
Interior  walls,  faced  with  stone,  are  topped 
by  a  wodden  ceUing  framed  in  oak.  On  June 
6.  1937.  then  Bishop  Thomas  Walsh  blessed 
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the  sacristy  and  officiated  at  the  comer- 
stone  laying  and  foundation  blessing. 

The  new  church,  a  climax  of  prayer,  faith, 
courage,  sacrifices  and  parishioner's  gener- 
osity, became  a  landmark  on  September  17, 
1939.  when  the  edifice  was  dedicated  by 
Archbishop  Thomas  J.  Walsh  at  a  solemn 
high  mass  of  thanksgiving.  Father  Murphy 
was  celebrant  and  Bishop  William  A.  Grif- 
fin, preacher.  Archbishop  Walsh  consecrat- 
ed the  high  altar  and  one  of  the  transept 
alters,  reserving  the  second  transept  altar 
for  consecration  together  with  the  entire 
church.  The  reredos  were  blessed  and  dedi- 
cated in  memory  of  Murphy.  The  present 
organ  was  installed  in  1960  at  a  cost  of 
$60,000  during  the  pastorate  of  the  Rev. 
^Adrian  Maine. 

In  October.  1988,  a  campaign  was  begun  to 
restore  and  refurbish  the  church  and  to 
make  necessary  liturgical  changes.  The 
stone  was  pointed  and  cleaned,  the  roof  re- 
paired, and  the  doors  reflnished.  In  addi- 
tion, electrical  wiring  was  modernized  and 
lighting  updated.  A  sign  identifying  the 
church  has  been  erected  and  a  ramp  for  the 
handicapped  will  soon  l>e  completed. 

The  former  St.  Joseph  side  altar  has 
become  the  eucharistic  chapel,  adomed 
with  hand-carved  angels  from  Ortlsei.  Italy. 
Marble  from  the  former  altars  to  St.  Mary 
and  St.  Joseph  has  been  restored  to  create  a 
new  altar  of  sacrifice  in  the  main  sanctuary. 
A  new  baptism  area  has  been  provided,  with 
the  marble  font  made  from  sections  of  the 
former  communion  rail.  Reconciliation 
rooms  In  accordance  with  the  new  Rite  of 
Penance  have  replaced  wooden  confession- 
als. 

In  honor  of  the  Sisters  of  Charity  who 
have  taught  in  the  school  for  85  years,  a 
hand-carved  stature  of  St.  Elizabeth  Ann 
Seton  has  been  placed  in  the  shirine  area  of 
the  church. 


September  12.  1989 


Father  Hatcher  is  assisted  by  Rev.  Gary  C. 
Ward,  parochial  vicar;  Rev.  Thomas  F.  Blind, 
parochial  vicar  Deacon  Incoronato  Vitale; 
Rev.  Warren  R.  Hall;  Rev.  Mark  Dooley, 
pastor  emeritus;  Rev.  Leonard  Dembrow, 
weekend  assistant;  Rev.  Edwin  Sullivan, 
weekend  assistant;  Sister  Eileen  Griffin,  S.c! 
school  principal,  of  Sisters  of  Charity,  Convent 
Station,  New  Jersey;  Robert  MakJhof,  music 
minister  and  organist;  William  Giaccum,  tnjst- 
ee;  and  John  McLaughlin,  trustee;  and  Mi- 
chael Higgins.  parish  pastoral  council  presi- 
dent. 

The  people  of  Kearney,  over  the  years, 
have  been  family  oriented,  patriotic  and  God^ 
fearing  and  have  made  their  lives'  objectives 
to  make  our  great  United  States  greater. 

I  am  certain  that  my  colleagues  here  in  the 
House  of  Representatives  would  like  to  join 
me  in  extending  congratulations  to  St.  Ste- 
phen's Church  and  its  parishioners  on  this 
happy  occasion. 


WAR  AND  REMEMBRANCE— A 
CONGRESSIONAL  TRIBUTE  TO 
WORLD  WAR  I  VETERANS 

HON.  GLENN  M.  ANDERSON 

or  CALlrORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12.  1989 

Mr  ANDERSON.  Mr  Speaker,  I  nse  today 
to  once  again  bring  to  my  colleagues'  atten- 
tion, the  plight  of  the  WorW  War  I  veterans. 


At  the  beginning  of  this  Congress,  I  intro- 
duced H.R.  1918.  This  bill  will  provkle  a  pen- 
sion of  $150  per  month  to  ttie  surviving  veter- 
ans of  World  War  I.  From  the  Revolutionary 
War  to  the  Spanish-American  War,  Congress 
passed  a  servrce  pension  for  veterans  and 
widows.  After  Worid  War  II,  an  appropriate 
new  philosophy  towards  compensating  veter- 
ans produced  educational  benefits,  and  home 
and  farm  loans.  The  veterans  of  Worid  War  I 
have  been  left  out  in  the  transition  between 
the  two  approaches. 

I  have  over  70  cosponsors  now  and  I  thank 
you  for  your  support.  I  am  also  going  to  in- 
clude, as  an  extension  of  remarks,  an  August 
1 1th  article  by  Ted  Johnson  of  the  Los  Ange- 
les Times.  It  reflects  on  the  memories  of  sev- 
eral World  War  I  veterans.  Please  read,  and 
understand  what  these  brave  men  had  to 
suffer  through. 

War  and  REicEifBRANCE— All's  Quiet  but 
Never  Poroottem 

(By  Ted  Johnson) 
Samuel    Sllberling.    Fred    Hummer    and 
Cecil  Kepler  were  in  high  school  75  years 
ago  this  month  as  Europe's  powers  plunged 
Into  the  Great  War. 

They,  like  others,  read  the  news  on  June 
28.  1914.  of  Austrian  Archduke  Francis  Fer- 
dinand's assassination,  which  struck  a  nerve 
among  Europe's  most  powerful  nations. 

By  Augiist.  the  intricate  system  of  alli- 
ances and  crosscurrents  of  nationalism  and 
aggression  helped  pull  Germany,  Russia, 
Britain  and  FVance  into  the  war. 

The  three  students,  who  are  among  830 
veterans  of  the  Great  War  who  live  in 
Orange  County,  had  little  idea  that  these 
guns  of  August  would  lead  to  mass  U.S  in- 
volvement, starting  in  1917.  One  of  Presi- 
dent Woodrow  Wilsons  1916  reelection 
pledges  was  to  keep  the  United  States  out. 

Many  of  the  veterans  are  now  in  their  90s, 
and  they  have  survived  most  of  their  war- 
time buddies.  At  Seal  Beach's  Leisure  World 
retirement  community,  the  Veterans  of 
World  War  I  post  disbanded  five  years  ago. 
A  Costa  Mesa  post  dissolved  last  year. 

For  those  who  remain,  the  memories  of 
active  duty  are  stUl  vivid.  SUberllng, 
Hummer  and  Kepler  rememtter  their  anxie^ 
ty  when  they  volunteered.  They  easily 
recall  both  their  awe  of  their  new  experi- 
ence and  their  horror  of  battle. 

"World  War  I  was  the  worst  war  we  had," 
SUberllng  said.  "It  was  hand-to-hand  fight- 
ing. It  was  a  very  person-to-person  war  and 
we  weren't  prepared  for  it. ' 

He  recaUed  seeing  soldiers  lying  in  the 
trenches  either  wounded  or  dead,  and  the 
Germans  and  Allies  going  at  each  other 
with  clubs  and  bayonets. 

SUberllng.  88.  had  been  In  a  radio  school 
in  New  York  when  the  war  broke  out.  He 
thought  this  would  be  a  great  way  to  put 
what  he  learned  into  practice.  So  at  17.  he 
enlisted  in  the  coastal  artUlery.  Although 
he  was  not  old  enought  to  Join,  communica- 
tions experts  were  in  such  demand  that  offi- 
cials turned  the  other  way  when  his  age  was 
questioned,  he  said. 

"I  Ued  about  my  age,"  said  SUberllng,  who 
Uves  at  Leisure  World  in  Seal  Beach.  "When 
the  war  broke  out,  they  didn't  have  enough 
radio  and  telephone  operators.  That's  why 
these  guys  closed  their  eyes  to  my  age." 

When  his  mother,  who  had  a  boarding- 
house  on  Coney  Island,  found  out  that  he 
had  enlisted,  she  peUtioned  a  state  senator 
to  get  him  out  because  he  was  too  young 


September  12,  1989 


and  had  not  gotten  her  permission.  Hearing 
this,  SUIierling  took  quick  action. 

"I  told  the  commander  the  situation,"  he 
said.  "He  told  me  that  there  was  a  ship  that 
was  to  leave  for  France  the  next  day.  The 
next  morning,  I  was  sailing." 

In  France,  he  went  right  to  the  front 
lines,  where,  as  acting  communications  offi- 
cer, he  witnessed  three  major  engagements. 
He  carried  his  equipment  through  the 
trenches,  dug  hoUow  spaces  and  operated 
the  equipment  from  there. 

"My  whole  object  was  to  get  near  the 
trenches  but  in  a  comer  where  I  would  not 
be  hit."  he  said.  "TTiey  couldn't  replace  me 
that  easUy. 

He  said  he  considers  himself  lucky  to  have 
survived  the  war  and  made  it  this  far.  In 
France,  he  had  several  close  calls. 

One  time.  Just  after  he  walked  away  once, 
a  bomb  went  off  in  his  trench.  "I  said, 
'Geez,  if  I  was  still  there  that  minute,  I 
would  be  gone.' " 

"I  had  lucky  breaks,"  he  said.  "It  was 
weird  how  lucky  I  was." 

In  another  close  call,  he  and  a  friend  got 
caught  in  mustard  gas,  a  poison  that  had  ex- 
tremely irritating,  blistering  and  disabling 
effects.  They  survived  with  their  oxygen 
masks. 

"I  got  the  mask  on  Just  in  time,"  he  said.  " 
My  friend.  Earl  McKinney.  got  some  of  the 
gas.  He  suffered  from  that  damn  gas  for  a 
long  time." 

SUberllng  was  in  France's  Argonne  Forest 
for  alMut  10  days  during  the  Meuse-Ar- 
gonne  offensive.  About  1.2  mUlion  Ameri- 
cans fought  in  the  final  battle,  which  took 
place  over  the  last  47  days  of  the  war. 

One  of  every  10  was  kUled  or  wounded. 

"The  grounds  were  wet  aU  the  time.  He 
said.  "My  feet  swelled  up  like  a  baUoon. 
They  had  to  cut  my  shoes  off.  and  my  socks 
had  disintegrated." 

At  Leisure  World,  SUberllng  stUl  gets  in 
rounds  of  golf.  In  the  early  1970s,  he  had  a 
bit  part  In  "The  Godfather." 

For  Fred  Hummer.  89.  of  Fountain  Valley, 
the  war  was  fought  on  the  home  front.  He 
became  a  bugler  for  the  22nd  Infantry,  play- 
ing and  serving  at  the  White  House,  the 
Capitol  and  the  Statue  of  Liberty. 

Hummer  stiU  plays  the  same  lO-inch-long 
bugle  that  he  used  to  wake  up  the  members 
of  his  company  each  moming  during  the 
war. 

"It  was  funny  when  I  was  discharged." 
Hummer  said.  "The  sergeant  says  to  me. 
'Give  me  your  side  arm.  but  keep  the 
bugle.' " 

Twice  a  month,  he  plays  bugle  calls  for 
the  American  Legion,  which  he  Joined  in 
1919  as  a  charter  memt>er.  And,  after  he 
does  his  10  push-ups,  he  stiU  practices  the 
horn  every  day. 

One  of  his  most  vivid  memories  of  war- 
time is  guarding  a  German  spy  who  had 
plotted  to  blow  up  the  Brooklyn  Bridge.  He 
guarded  the  spy  on  the  train  from  New 
York  to  Trenton  as  he  was  lieing  taken  to  a 
prison. 

"He  want  to  the  bathroom,"  he  said. 
"After  a  whUe,  the  guard  who  was  nearest 
to  the  door  heard  a  crashing  sound.  .  .  . 
They  kicked  the  door  In,  and  he  was  Just 
about  out  the  window  and  off  the  train.  The 
sergeant  shot  him." 

Hummer  rose  each  moming  at  6  a.m.  to 
blow  the  wake-up  caU— which  did  not  make 
him  too  popular  with  the  soldiers. 

"They'd  like  to  shoot  me,"  he  said.  They 
wanted  to  throw  everything  at  me.  The  bu- 
glers would  have  to  find  their  own  quarters 
to  sleep.  Otherwise  they'd  like  to  steal  it. 
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"It  reminds  me  of  that  song.  'Someday  I'd 
Like  to  Murder  the  Bugler.'  " 

CecU  Kepler.  91,  of  Orange  faced  a  similar 
situation.  At  the  end  of  the  war,  he  was  a 
bugler  on  the  front  in  Europe,  waking  sol- 
diers at  5  a.m. 

"They'd  give  me  trouble."  he  said.  "I  got  to 
the  point  where  I'd  just  turn  over  their  cots 
and  take  off." 

Although  he  served  in  France  during  the 
final  months  of  the  war,  it  was  during  a  luU 
in  fighting,  so  he  saw  no  action.  For  Kepler, 
some  of  his  worst  memories  were  of  crossing 
the  Atlantic.  On  his  ship,  one  of  his  buddies 
caught  influenza  and  died. 

"I  had  to  blow  taps  for  him,"  he  said. 
"They  had  to  bury  him  at  sea." 

Later,  as  they  were  several  days  from 
E^irope,  a  German  U-twat  surfaced.  After  a 
brief  engagement,  a  gunner  on  their  ship 
sank  the  submarine  with  a  direct  hit. 

Kepler,  who  with  his  wife.  Eula.  86.  volun- 
teers once  each  week  at  the  Veterans  Hospi- 
tal in  Long  Beach,  still  recalls  with  precision 
the  French  towns  his  company  traveled 
through.  He  rememt>ers  the  end  of  the  war 
especially  weU. 

"At  the  distance  we  saw  cars  going  by  on 
the  road  with  a  little  American  flag  on  the 
fender,"  he  said.  "We  knew  something  was 
going  on,  because  that  was  not  aUowed.  The 
next  day  they  came  and  said.  'We've  signed 
an  armistice.'  But  we  didn't  know  wtiat  an 
armistice  was." 

The  war  was  over.  He  was  discharged  sev- 
eral months  later.  For  many  of  his  fellow 
servicemen,  it  came  too  late. 

"We  got  mustered  out  some  day  in  May, 
1919,"  he  said.  "But  Prohibition  had  started 
the  night  before." 


TRIBUTE  TO  JAMES  DOHERTY 


HON.  HOWARD  L  BERMAN 

or  CALirORNIA 

HON.  MEL  LEVINE 

OPCALirORNIA 

HON.  HENRY  A.  WAXMAN 

or  CALirORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  BERMAN.  Mr.  Speaker,  It  is  with  distinct 
pleasure  that  we  rise  today  to  express  our  ad- 
miration, respect,  and  gratitude  for  a  unique 
individual,  a  model  citizen  and  a  good  friend. 
Mr.  James  Doherty  is  this  year's  recipient  of 
the  Labor  Zionist  Alliarx:e's  prestigious 
Tzedek  Award.  Jim  is  t>eing  recognized  for  his 
untiring  efforts  in  promotir^g  understanding 
among  people  for  diverse  social,  religious,  and 
ethnic  backgrounds. 

Jim  has  a  t)road  and  extensive  commitment 
to  fostering  social  justice  and  peace.  Presently 
he  is  executive  director  of  the  western  region 
of  the  Youth  Institute  for  Peace  in  the  MkJdIe 
East  and  directs  special  projects  for  the 
Jewish  Labor  Committee.  He  is  also  director 
of  tf>e  Jewish  Federation  Coundl's  Commis- 
sion on  World  Jewry,  the  Jewish  Relatior^ 
Committee  arxj  the  Western  Region  Jewish 
Community  Relations  Committee. 

Jim  gives  generously  of  his  time  to  many 
worthy  organizations  in  our  city.  In  addition  to 
his  charitat}le  commitment,  Jim  is  also  recog- 
nized as  one  of  the  most  involved,  persistent, 
and  effective  leaders  in  ttie  flight  to  secure 
social  justice,  democracy,  and  world  peace. 


20225 

His  hard  work  has  had  a  ma^or  impact  on 
many  successful  interfaith  and  interelhnic 
social  actk>n  projects. 

Among  his  many  accomplishments,  Jim  fws 
served  as  special  adviser  to  ttie  United  States 
Holocaust  Commission  and  is  on  tf>e  board  of 
directors  of  several  prestigious  organizations. 
Additionally,  Jim  has  dedicated  his  life  to  pro- 
tecting the  rights  of  working  people  ttvough 
his  involvement  with  ttie  Teamsters,  Operating 
Engineers,  and  AFSCME. 

Mr.  Speaker,  we  ask  our  colleagues  to  join 
us  in  IxxKXing  James  Doherty,  a  man  wtxjse 
dedk:ation  and  achievements  are  a  credit  to 
our  community  arxj  our  country. 


LEGISLATION  FOR  THE  USE  OF 
VOLUNTEERS  TO  STRENGTHEN 
THE  BORDER  PATROL 


HON.  CARLOS  J.  MOORHEAD 

or  CAUrORMLA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  MOORHEAD.  Mr.  Speaker,  I  am  today 
re-introducir>g  legislation  that  will  shore  up  the 
strength  of  our  Border  Patrol  force  through 
the  use  of  volunteers  in  norxaitical  areas  by 
the  U.S.  Immigration  &  Naturalization  Service. 
The  Immigration  Service  Volunteer  Assistance 
Act  amends  section  1342  of  title  31  to  allow 
trair>ed  volunteers  to  akj  tf>e  INS  in  search 
arxl  rescue  missions,  in  chaplain  programs,  in 
providing  lar>guage  interpretation  services,  in 
observing  arxl  reporting  activities  in  txxder 
areas  and  in  other  rK>rx7itx:al,  rxxioperationai 
support  functions  of  the  INS  as  deemed  ap- 
propriate by  the  Attorney  General.  Urxler  the 
provisions  of  the  act,  volunteers  are  not  au- 
thorized to  arrest,  detain,  or  interrogate  m%- 
vkJuals.  Volunteers  wouki  not  be  considered 
Federal  employees  except  in  cases  of  duty  re- 
lated injuries  or  tort  claim  provisions.  In  effect, 
my  legislation  creates  a  pik)t  reserve  border 
patrol  usirig  volunteers  with  highly  speciaiized 
training  for  norx^ritical  operations. 

This  same  concept  f^as  worked  very  well  for 
many  VxaA  law  enforcement  agerxaes.  Los 
Angeles  County,  for  example,  has  used  thou- 
sarxjs  of  volunteers  in  virtually  every  segment 
of  its  operations.  Volunteers  ftave  provided 
county  government  with  a  renewed  strength 
and  energy  arxJ  erxxrrxxis  savings  to  taxpay- 
ers. I  woukj  like  to  see  the  Federal  Govern- 
ment vigorously,  but  prudently,  folk>w  this 
same  course. 

One  of  the  priorities  of  the  President's  na- 
tk>nal  drug  control  strategy  is  to  strengtfien 
the  preserx»  of  the  Border  Patrol  akxtg  the 
Souttiwest  border.  All  Americans  must  cooper- 
ate arxl  become  involved  in  our  efforts  to  stop 
Vne  flow  of  illegal  drugs  coming  across  our 
Nation's  kxxders.  While  the  volunteers  would 
t>e  used  to  provide  support,  tf^eir  services 
would  be  designed  to  augment  arxJ  assist  but 
not  to  displace  any  Federal  employee  or 
agent  Their  purpose  is  to  assist  regular  pro- 
fessional Border  Patrol  staff  in  a  nonoper- 
atkxial  capacity. 

The  President  racentiy  proposed  a  Govern- 
ment-chartered fourxtation  to  encourage  al 
citizens  to  serve  their  country  in  some  capac- 
ity on  a  volunteer  basis.  My  leglslalion  pro- 
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motes  this  concept  in  a  speciaJized  way.  I 
urge  my  colleagues  to  rise  in  support  of  this 
bill  and  other  community  service  initiatives 
urging  volunteerism  by  all  Americans. 


INTRODUCTION  OP  LEGISLA- 
TION ABOUT  THE  PATENTING 
OP  ANIMAL  LIFE 


HON.  BENJAMIN  L  CARDIN 

OP  MASTIAND 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  CARDIN.  Mr.  Speaker,  today  I  am  Intro- 
ducing a  bill  that  would  provide  for  a  moratori- 
um on  the  patenting  of  animal  life  until  there  is 
a  proper  regulatory  review  and  approval  proc- 
ess in  place  that  takes  into  consideration  envi- 
ronmental, health,  safety,  ar>d  biomedical  ethi- 
cal standards  on  the  commercialization  of  an 
animal. 

Mr.  Speaker,  tt)e  patenting  of  animals  has 
received  a  great  deal  of  attention  by  the 
Courts,  Intellectual  Property,  and  Administra- 
tion of  Justice  Subcommittee  of  the  Judiciary 
Committee.  I  believe  we  must  explore  further 
the  implk^ations  of  animal  patenting  on  our 
health,  safety  and  environment 

In  1980,  the  Supreme  Court  opened  the 
door  to  the  patenting  of  animals  when  the  de- 
cision in  Diamond  versus  Chakrabarty  allowed 
ttie  patenting  of  a  genetically  engineered  mi- 
crobe. In  1987.  the  Patent  and  Trademark 
Office  [PTO],  using  a  broad  interpretation  of 
the  Chakrabarty  case,  announced  it  would 
conskJer  applications  for  patents  on  genetical- 
ly altered  animals.  One  year  later,  in  April 
1988,  the  Patent  and  Trademark  Office  ap- 
proved ttie  first  animal  patent  for  a  genetically 
altered  mouse. 

Over  75  patent  applrcations  on  animals  are 
pending  at  the  Patent  and  Trademark  Office. 
It  is  the  Congress'  duty,  not  PTO's,  to  deter- 
mine whettier  living  organisms,  like  plants  and 
animals,  are  patentable.  Congress  saw  the 
need  for  this  type  of  active  involvement  in 
1930  by  enacting  the  Plant  Patent  Act  and 
again  in  1970  by  enacting  the  Plant  Variety 
Protection  Act.  With  regard  to  ttie  patenting  of 
animals,  however,  it  was  the  PTO,  not  Con- 
gress, that  decided  in  1987  that  nonhuman 
animals  constituted  patentable  subject  matter. 
The  PTO  stepped  in  to  fill  the  void.  But  it  is 
time  for  Congress  to  become  more  involved  in 
the  det)ate.  A  moratorium  would  provide  us 
with  tfie  necessary  time  to  determine  whether 
or  not  we  need  to  make  improvements  in  our 
patent  law  to  deal  directiy  with  the  patenting 
of  animals. 

The  concept  of  a  patent  comes  from  the 
U.S.  Constitution.  A  patent  is  a  grant  issued 
by  ttie  U.S.  Government  giving  the  patent 
owner  a  temporary  right  to  exclude  all  others 
from  making,  using,  or  selling  ttie  invention 
during  the  term  of  the  patent.  Under  our  laws, 
inventors  have  been  at>le  to  obtain  a  patent 
for  any  new,  useful,  nonobvious,  and  fully  dis- 
closed process,  mactiine,  manufacture,  com- 
position of  matter,  or  improvement  thereof. 

Certainly,  in  this  Nation's  history,  ttiere  were 
people  who  feared  the  impact  modernization 
of  technotogy  would  have  on  our  society. 
Some  wanted  to  put  reigns  on  progress  out  of 
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fear.  While  I  do  not  subscribe  to  the  notion  of 
halting  progress  for  the  sake  of  fear.  I  do 
have  serious  concerns  atxxjt  the  effect  pat- 
enting of  animal  life  could  have  on  our  socie- 
ty 

Although  biotechnology  is  a  new  and  con- 
stantty  changing  fieW,  ttie  basis  on  whrch  one 
receives  a  patent  is  not.  Pertiaps  our  require- 
ments for  a  patent  stiouW  change  to  adapt  to 
new  technology.  I  believe  we  have  reached 
ttie  point  at  whk:h  we  must  examine  wtiether 
our  patent  system  is  keeping  up  with  technol- 
ogy. Namely,  do  ttie  truths  that  have  enabled 
millions  of  inventors  to  obtain  patents  still  hokJ 
for  the  patenting  of  animals?  This  Is  a  crucial 
question  that  needs  further  exploration. 

Critics  of  my  proposal  will  claim  ttiat  the  ex- 
isting regulatory  review  and  approval  process 
for  all  patents  adequately  applies  to  genetical- 
ly engineered  animals.  Of  course  there  are 
standards  which  all  Inventions  must  meet  to 
be  patentable.  However,  I  believe  that  the  pat- 
enting of  genetically  engineered  animals  may 
wanant  a  higher  degree  of  scaitiny  than  that 
for  ottier  potentially  patentable  material.  The 
patenting  of  a  machine  Is  different  than  the 
patenting  of  an  animal.  An  animal,  unlike  most 
ottier  patentable  material,  has  ttie  capacity  to 
reproduce.  This  provkjes  us  with  unkjue 
health,  safety,  environmental,  and  ethical  con- 
cerns. 

Genetically  engineered  animals  warrant  a 
special  regulatory  review  and  approval  proc- 
ess. Patents  give  special  protection  that  may 
sen/e  to  encourage  research,  development, 
and  innovation.  I  don't  want  to  stop  progress; 
I  want  to  ensure  that  these  tools  of  progress 
are  used  to  move  us  safely  and  soundly  info 
the  21st  cenhjry. 
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UfNaOa  Dance  Theatre  '88  and  the  1987  Gov- 
ernor's Arts  Award  for  "Distinguished  Service 
to  the  Arts."  In  July  the  University  of  Nevada 
Las  Vegas  Natural  History  Museum  was  re- 
named in  her  honor. 

Marjorie  Barrick  has  graciousiy  served  the 
community  of  souttiem  Nevada  in  a  variety  of 
ways.  In  1986  she  was  the  first  woman  elect- 
ed Chief  Barker  of  Tent  29  of  the  Variety  Qub 
and  she  has  served  on  its  board  of  directors 
for  10  years,  she  is  one  of  the  founders  of 
"Friends  of  Channel  10."  a  publk:  broadcast- 
ing support  group,  and  she  has  served  on  its 
board  for  10  years. 

She  has  also  been  a  tmstee  of  ttie  Universi- 
ty of  Las  Vegas  Foundation  since  its  inception 
and  received  an  honorary  doctor  of  humane 
letters  degree  from  UNLV  in  1985.  In  1982 
she  was  selected  as  a  "Distinguished  Nevad- 
an"  and  received  the  Hadassah  Vocational 
GukJance  Institute  Award  in  1987.  She  served 
on  the  Allied  Arts  Council  for  5  years  and  Is 
now  on  its  advisory  board. 

Mr.  Speaker,  it  is  fitting  and  appropriate  that 
the  1989  "Spirit  of  Life"  recipient  is  Marjorie 
Barrick,  a  distinguished  Nevadan  as  well  as  a 
prominent  Las  Vegan.  Her  presence  has  truly 
been  felt  throughout  southern  Nevada.  I  urge 
my  colleagues  to  join  nne  today  in  commend- 
ing Mrs.  Barrick  for  her  Inspirational  and  un- 
selfish commitment  to  Improving  both  the 
quantity  and  quality  of  life. 


CONGRESSMAN  DALE  E.   KILDEE 
CONGRATULATES  REV 

ROBERT     E.     HENSON     FOR     10 
YEARS  OP  LOCAL  MINISTRY 


COMMEMORATING  MARJORIE 
BARRICK  AS  THE  'SPIRIT  OP 
LIPE"  RECIPIENT 

HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesduy,  September  12,  1989 
Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  southern  Nevada's  most  promi- 
nent philanthropists,  Marjorie  Banick.  On  Sat- 
urday, September  23,  1989,  the  City  of  Hope 
National  Medrcal  Center  and  its  Beckman  Re- 
search Institute  will  present  to  this  exceptional 
Las  Vegan  the  "Spirit  of  Life."  This  prestigkjus 
honor  recognizes  IndivkJuals  who  have  given 
generously  of  themselves  to  humanitarian  and 
social  endeavors.  Mrs.  Barrick  is  tmly  deserv- 
ing of  this  honor. 

Marjorie  Barrick  Is  a  woman  with  broad 
vision.  Acceptance  of  ttie  "Spirit  of  Life,"  the 
most  distinguished  honor  given  to  a  lay 
person  on  behalf  of  the  City  of  Hope  provkJes 
a  statement  of  her  values  and  her  belief  that 
research  has  no  geographk:  boundaries.  The 
City  of  Hope  has  a  76-year  history  of  having 
extended  its  programs  of  patient  care  and  sci- 
entific research  to  Nevadans  and  ttie  world  at 
large. 

Ttie  honors  bestowed  upon  Mrs.  Banick  are 
testimony  to  her  commitment  and  dedrcation 
to  bettering  the  human  condition.  Stie  has  re- 
ceived the  "Woman  of  the  Year"  award  fiwn 


HON.  DALE  L  KILDEE 

OF  HICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  KILDEE.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Natron  a  recognition  ceremony  that  will  be 
held  Sunday.  September  17,  1989  honoring 
Rev.  Robert  E.  Henson.  Reverend  Henson  will 
be  celebrating  his  10th  year  of  local  ministry 
at  South  Flint  Tabernacle  In  my  hometown  of 
Flint,  Ml. 

Reverend  Henson  began  his  service  career 
at  the  Texas  Bible  College  in  Houston,  TX.  It 
was  there  he  began  his  ministerial  ti-aining.  He 
was  ordained  in  1969  and  Is  presentiy  li- 
censed by  the  United  Pentecostal  Church 
International.  His  previous  pastorates  include 
congregations  In  El  Campo.  TX  and  Portage, 
IN.  In  October.  1979  he  brought  his  ministry  to 
South  Flint  Tabernacle  In  Flint 

Reverend  Henson's  servrce  to  his  congre- 
gants goes  far  beyond  speaking  to  them  fi-om 
the  pulpit  every  Sunday.  He  has  become  an 
Integral  part  of  their  lives  because  he  is  willing 
to  meet  people  right  ¥»here  they  are— to  minis- 
ter to  their  real  needs  and  to  counsel  them 
from  his  experience,  sto-ength  and  hope. 
Under  his  direction.  South  Rint  Tabernacle 
has  grown  from  a  congregation  of  400  to  600. 
He  has  reinstituted  a  strong  bus  ministiy,  ex- 
panded an  outreach  program  and  developed 
several  feltowship  ministiies  for  aN  age 
groups.  In  addition  to  conducting  Christian 
School  Ministiy  and  other  Christian  education 
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programs.  Reverend  Henson  Instituted  a 
church  newspaper  putilrcation  and  served  as  a 
speaker  for  the  Life  and  Liberty  Radk>  Broad- 
cast In  addition  to  his  ministry  In  our  local 
community.  Reverend  Henson  tias  preached 
at  numerous  district  camp  meetings  nation- 
wide and  he  has  tieen  actively  involved  In 
workl  misskjns  work,  visiting  over  50  countries 
around  the  worid. 

Mr.  Speaker.  South  Flint  Tatiernade  contin- 
ues to  serve  as  a  blessed  place  of  worship 
and  a  wellspring  of  faith  and  Inspiration  for  its 
parishioners  under  the  leadership  of  Rev. 
Robert  E.  Henson.  During  his  10  years  of  kx^al 
pastoral  servk:e.  Reverend  Henson  has  suc- 
ceeded in  far  surpassing  his  expected  duties 
as  pastor.  Our  community  has  greatly  t)enefit- 
ed  by  ttie  dedicated  and  unselfish  services  of 
Reverend  Henson.  His  commitment  to  man- 
kind has  toucfied  the  lives  of  countiess  people 
and  continues  to  serve  as  a  message  of  bright 
hope  to  our  entire  community.  I  personally 
have  been  a  tienefidary  of  his  dedicated  min- 
istry and  good  counsel.  It  Is  indeed  an  honor 
and  a  privilege  to  ask  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join  me  in 
paying  tritxite  to  this  highly  regarded  man  on 
his  10th  anniversary  of  local  pastoral  ministry. 


TRIBUTE  TO  CAROVILLESE 
MUTUAL  AID  SOCIETY  OP 
CAMPBELL 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  bibute  to  the  Carovillese  Mutual  Akj 
Society  of  Campbell,  from  my  17th  Congres- 
swnal  District  of  Ohio. 

The  Carovillese  Mutual  Akl  Society  was 
formed  by  an  outstanding  group  of  indivkJuals 
who  Immigrated  here  from  Italy  early  in  the 
20th  century.  At  this  time  many  men  and 
women  left  ttie  quaint  mountainside  village  of 
Carovilli.  Italy  to  seek  employment  and  a 
t>etter  life  in  America.  They  settled  predomin- 
ate In  Akron,  East  Youngstown,  and  Youngs- 
town,  OH.  There  they  worited  together  in  the 
steel  mills  and  began  to  settie  into  ttieir  new 
lives  in  the  United  States. 

The  people  from  Carovilli  worked  hard  and 
t>egan  to  feel  at  tiome  In  ttieir  new  sunound- 
ings.  They  spoke  little  English,  however,  and 
experienced  some  loneliness  In  America.  So 
they  decided  to  form  a  union,  a  societal  lodge, 
which  they  called  "Carovillese  Mutuo  Soc- 
corso  de  East  Youngstown."  In  later  years, 
the  name  was  changed  to  English,  the  Caro- 
villese Mutual  Aid  Society.  Ttie  purpose  of  the 
society  was  to  promote  friendship,  charity,  and 
t)enevolence,  and  to  assist  each  other  in  time 
of  sickness  or  disti^ess. 

Within  6  months,  ttie  society  applied  and  re- 
ceived ttieir  charter  from  ttie  State  of  Ohk). 
The  date  was  August  3,  1921,  68  years  ago. 
Carl  Rk:h  is  ttie  only  surviving  ctiarter 
member.  All  memt>ers  are  expected  to  have 
high  moral  standards,  and  must  be  ttie  son  of 
at  least  one  Carovillese  parent  Ttie  men  must 
tie  t>etween  ttie  ages  of  18  and  49,  and  are 
required  to  marry  the  daughter  of  Carovillese 
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parents  In  order  to  maintain  membership. 
Once  strictly  an  Italian  lodge,  ttie  society  now 
has  memtiers  of  many  nationalities.  As  ttiese 
members  have  some  Carovillese  tracing,  ttiey 
are  warmly  accepted  as  one  of  the  family. 
Last  year,  ttiey  initiated  Into  ttie  tvothertiood 
two  fourth  generation  memtiers.  JImmie  and 
David  Bobby. 

Mr.  Speaker,  ttie  Carovillese  Mutual  Aid  So- 
ciety of  Camptiell  has  given  its  memtiers  ttie 
gift  of  lifelong  friendships.  It  has  given  its  com- 
munity the  gifts  of  service,  charity,  and  kind- 
ness. It  lias  struggled  througtiout  this  century 
to  give  its  people  a  sense  of  ktentity  and  to- 
getherness. It  is  indeed  an  honor  to  represent 
this  outstanding  group  of  IndivkJuals. 
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A  CONGRESSIONAL  TRIBUTE  TO 
KIWANIS  CLUB  OF  LONG  BEACH 


FATHER  KILLAN  McGOWAN,  C.P., 
HONORED  ON  HIS  50TH  ANNI- 
VERSARY 


HON.  FRANK  J.  GUARINI 

OF  NZW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  GUARINI.  Mr.  Speaker,  a  great  and  tal- 
ented man  of  God,  stationed  In  Union  City, 
NJ,  will  observe  ttie  50th  anniversary  of  his 
profession  as  a  Passkinist  ReligkHis. 

Father  Killan  McGowan,  C.P.,  will  celetwate 
this  milestone  at  a  Golden  Jubilee  Mass  to  tie 
held  on  Saturday,  September  30,  at  St 
Joseph-Mk:hael  Church,  1309  Central  Avenue. 
Union  City,  NJ. 

Fattier  McGowan  was  bom  in  Elizabeth,  K\, 
to  John  McGowan  and  Josephine  Sauer 
McGowan  and  attended  Sacred  Heart  Gram- 
mar School.  Elizatieth;  St  Rose's  Grammar 
School,  Belmar,  St.  Rose's  High  School. 
Belmar,  Sacred  Heart  High  School.  Elizabeth; 
and  Unkxi  College,  Cranford,  tU. 

He  was  professed  a  Passionist  ReligkHJS 
September  29,  1939  at  St  Paul's  Monastery, 
Pittsburgh  and  ordained  a  priest  on  April  29, 
1946  at  St  Mk^hael's  Monastery,  Union  City, 
NJ. 

Fattier  McGowan  has  served  as  preacher, 
director  of  students,  vrce-rector  and  rector  and 
retreat  director  during  his  50  years  and  at 
present  is  director  of  Passk>nlst  Social  Con- 
cerns Center,  editor  of  Compasskw,  director 
of  Unkw  City  Chapter  of  the  Confi-atemity  of 
ttie  Passion,  preactier  of  reb'eats,  and  author 
of  books  and  articles. 

An  indivdual  who  is  totally  Involved,  he  is  an 
active  memtier  In  Network,  Common  Cause, 
Church  Coalition  tor  Human  Rights  In  the  Phil- 
ippines, Cattiolk:  Misskin  Association,  Coali- 
tion for  Responsible  Investment  and  Amnesty 
International. 

The  parishkjners  at  St  Joseph-Mwhael 
Church  will  join  with  Fattier  McGowan  and  his 
friends  and  associates  in  tielping  him  to  re- 
jok^e  In  the  tieauty  of  his  religkxis  life  and  the 
tremendous  contributions  he  has  made  to  ttie 
thousands  of  families  and  individuals  tie  has 
akJed  and  counseled. 

May  he  continue  to  serve  our  community  for 
many  more  years  to  come. 

I  am  sure  ttiat  my  colleagues  here  in  ttie 
House  of  Representatives  will  wish  tc  join  me 
in  extending  best  wisties  to  Fattier  Kilian 
McGowan,  C.P.  for  good  health  and  happi- 
ness ill  his  service  to  God  and  man. 


HON.  GLENN  M.  ANDERSON 

or  CALIFORJfIA 
IN  THE  HOnSX  OF  REPRSSENTATTVXS 

Tuesday,  September  12,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  to 
today  to  pay  tribute  to  an  organization  wtiich 
has  provided  servk:es  and  community  support 
to  my  district  of  Long  Beach,  CA.  Ttiis  distirv 
guistied  organizatxxi  Is  ttie  Kiwanis  Ckjb  of 
Long  Beach  and  on  Septemt>er  16,  ttiey  will  tie 
celebrating  their  70th  Annr»/ersary. 

This  event  is  of  unprecedented  historical 
signifk^nce,  since  ttie  Long  Beach  ctiapter  is 
ttie  first  Kiwanis  Qub  West  of  ttie  Mississippi 
to  celetxate  70  years  of  community  servne. 

It  all  started  on  July  18.  1918,  when  16  men 
at  the  Lord  &  Taykx's  Confectionery  Parlor  to 
form  ttie  Kiwanis  Club  of  Long  Beach.  The 
parent  club  tiad  been  estatilistied  just  4  years 
eariler  in  Detroit  Ml,  adapting  its  name  from 
an  American  Indian  Term  meaning  to  "make 
oneself  known." 

Chartered  on  September  16,  1919.  with  95 
memt>ers,  ttie  Long  Beach  dub  is  part  of  a 
woridwkle  service  organization  wtuch,  today, 
has  more  than  300.000  members.  Over  tt>e 
years,  memtiership  In  ttie  Long  Beach  dub 
has  induded  many  of  ttie  city's  most  notable 
leaders,  induding  its  1927  president  Frank  F. 
Merriam,  wtio  later  became  Governor  of  Cali- 
tomia. 

Ttie  Long  Beach  club  has  over  160  mem- 
tiers. In  1987,  the  once  all-male  club  admitted 
women,  and  over  ttie  past  seven  decades  has 
contrilxrted  time  and  resources  to  help  txjiW  a 
healthful,  hopeful  future  for  ttie  area's  under- 
privileged chikjren.  A  major  tienefkaary  is  ttie 
chikjren's  dink:,  supported  In  part  by  ttie 
club's  annual  Karing  for  Kkls  Ctiarity  Ball. 

Ottier  recipients  of  Kiwanis'  generosity  in- 
clude ttie  Long  Beach  Day  Nursery,  Boy 
Scouts.  YMCA,  Senkx  Citizens  Center,  Youth 
Basetiall,  ttie  Giri  Scouts'  sea  expkxer  stiip 
Orion,  and  many  more.  Ttie  Long  Beach  dub 
Is  also  ttie  originator  of  S.O.S.  wtiich  stands 
for  Save  OM  Spectacles.  Ttiis  program  irv 
volves  annual  collection  of  old  eye  glasses, 
refurtiishing  ttiem  and  ttien  sliipping  ttiem  out 
to  over  1600  hospitals  in  55  countries,  for 
needy  recipients. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  ttie  Kiwanis  of  Long  Beach. 
The  Kiwanis  of  Long  Beach  have  exemplified 
their  prindple  ttiat  as  a  group,  Kiwanis  men 
and  women.  In  spirit  and  enduring  felk^wship, 
actiieve  what  indivkJuals  akme  cannot 
achieve. 


THE  DISADVANTAGED  MINORI- 
TY HEALTH  IMPROVEB4ENT 
ACT  OP  1989 


HON.  JAIME  B.  FUSTER 

OF  PtnKTO  uco 
IN  THE  HOUSE  OF  REPRESENTATTVKS 

Tuesday,  September  12,  1989 

Mr.  FUSTER.  Mr.  Speaker,  I  rise  today  to 
commend  a  good  friend  of  ttie  Congressional 
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Hispanic  Caucus,  the  distinguished  Senator 
from  Massachusetts,  Edward  M.  Kennedy, 
♦or  his  sponsorship  of  a  bill  which  would  be  of 
great  importance  to  Improving  the  health  care 
of  all  mirKKities  in  our  Nation. 

That  bill  Is  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1989,  which  we 
too,  will  be  considering  In  the  House  at  some 
time. 

To  that  end  I  would  like  to  share  ¥wth  my 
colleagues  today  some  of  the  thoughts  on  this 
legislation  I  shared  with  Senator  Kennedy. 

I  would  like  to  commend  you  for  sponsor- 
ing the  Disadvantaged  Minority  Health  Im- 
provement Act  of  1989,  an  essential  piece  of 
legislation  for  the  improvement  of  the 
health  status  of  aU  minorities. 

As  Chairman  of  the  Congressional  His- 
panic Caucus,  I  am  extremely  concerned 
about  the  health  problems  faced  by  the 
poor  in  this  country,  especially  those  of  the 
disadvantaged  patients  within  the  Hispanic 
community.  Unfortunately,  the  disadvan- 
taged represent  a  large  segment  of  the  His- 
panic community.  SUtistics  show  that 
alfl|ost  one  in  four  Hispanic  families  lives  in 
poverty  (24.7%  for  Hispanics  compared  to 
9.9%  for  non-Hispanic  families). 

More  alarming,  however,  is  the  fact  that 
Hispanics,  although  facing  serious  health 
problems  as  the  result  of  poverty,  are  the 
group  with  less  access  to  our  health  system 
and  are  dramatically  underrepresented  in 
the  health  professions,  two  important  as- 
pects addressed  by  this  legislation. 

Hispanics  are  the  group  least  likely  to 
have  regular  sources  of  health  care  with 
30.1%  of  Hispanics  lacking  regular  sources 
of  health  care  compared  to  20.1%  of  blacks 
and  16.3%  of  whites.  Perhaps  thU  alarming 
situation  could  be  explained  by  the  fact  that 
even  though  Hispanics  represent  7.9%  of 
the  D.S.  mainland  population.  Hispanics  ac- 
count for  only  about  4%  of  physicians  and 
2%  of  registered  nurses. 

The  Disadvantaged  Minority  Health  Im- 
provement Act  of  1989,  If  enacted,  would 
provide  new  tools  to  address  the  health 
crisis  facing  our  community.  I  am  especially 
supporUve  of  the  biU's  section  which 
strengthens  the  mandate  of  the  Minority 
HealWi  Office  of  the  Department  of  Health 
and;puman  Services  to  coordinate  health 
prevention  and  service  deUvery  programs 
within  minority  communities. 

Moreover,  this  bUl  recognizes  that  an  in- 
crease in  financial  aid  programs  for  those 
interested  in  pursuing  a  health  profession  is 
essential  if  we  want  to  increase  the  number 
of  minorities  in  these  fields.  Thus,  I  am  also 
extremely  supportive  of  increasing  the  fed- 
eral contribution  to  the  Health  Professions 
Student  Ixwin  Program  in  order  to  provide 
loans  and  scholarships  to  underrepresented 
meml>ers  of  minority  groups. 

I  would  like  to  point  out  that  some  Mem- 
bers of  the  Congressional  Hispanic  Caucus 
are  actively  working  to  address  this  crisis 
within  our  community.  Representative  Bill 
RiCHAEDSOH  has  been  working  in  coordina- 
tion with  the  late  RepresenUtive  Mickey 
Inland  and  Representative  Louis  Stokes 
and  Senator  Arleh  Sracrra,  in  drafting  the 
American  Health  Parity  Act  of  1989  This 
major  piece  of  legislation  addresses  other 
issues  of  great  concern  to  the  minority  com- 
munity. 

Examples  of  the  Issues  we  need  to  address 
are:  reducing  the  infant  mortaUty  rate 
among  minorities,  increasing  drug  and  alco- 
hol addiction  programs  and  extending  pedi- 
atric AIDS  services.  I  hope  that  aU  the 
members    of    the    Congressional    Hispanic 
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Caucus  will  be  called  upon  to  provide  sup- 
port for  this  legislation. 

Mr.  Chairman,  I  would  like  to  remind  you 
that  September  15th  is  the  official  com- 
memoration of  Hispanic  Heritage  Month,  a 
celebration  of  the  outstanding  contributions 
of  the  19  million  Americans  of  Hispanic  de- 
scent to  the  social,  economic  and  political 
fabric  of  this  Nation.  It  is  also  a  month  for 
reflection  about  who  we  are  as  a  conununity 
and  what  we  need  to  achieve  and  strive  for 
in  order  to  fulfill  the  American  dream. 

Thank  you  for  your  efforts  to  help  His- 
panics achieve  these  worthy  goals. 


September  12,  1989 


CYPRUS:  A  SETBACK  IN  THE 
PEACE  PROCESS 


HON.  WM.  S.  BROOMFIELD 


OP  MICHIGAN 
IH  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  am  con- 
cerned about  recent  reports  that  the  U.N.'s 
Cypnjs  peace  process  has  been  dealt  a  seri- 
ous blow.  I  hope  that  Mr.  Denktash  will  recon- 
sider his  recent  decision  and  rejoin  the  inter- 
communal  talks.  Long  and  hard  negotiations 
held  in  a  spirit  of  reconciliation  under  the 
U.N.'s  direction  is  the  only  way  that  peace  will 
come  to  that  tragically  divided  Island. 

During  the  past  year,  I  have  carefully  moni- 
tored the  progress  of  the  peace  talks  which 
are  being  held  under  U.N.  supervision  and 
have  the  full  support  of  the  United  States.  I 
was  impressed  by  the  determination  of  both 
sides  to  continue  meeting  and  periodically  re- 
viewing the  progress  of  the  Cypnjs  talks  with 
the  U.N.'s  Secretary  General,  Perez  de  Cuel- 
lar. 

This  July,  the  Secretary  General  presented 
a  draft  outline  of  an  overall  agreement  to  set- 
tling the  Cypnjs  dispute  to  Mr,  Denktash  and 
to  President  Vassiliou.  In  general,  the  outline 
envisions  political  equity  of  the  two  communi- 
ties as  well  as  a  bicommunal  federation.  The 
three  freedoms  are  to  be  recognized  in  the 
federal  constitution.  The  issue  of  security  is 
considered  akjng  with  plans  to  drastically 
reduce  the  presence  of  foreign  troops  and  the 
achievement  of  a  military  balance  between 
the  two  communities.  Other  important  aspects 
for  an  overall  settlement  were  also  included. 
The  draft  outline  is  a  fair  and  balanced  as- 
sessment of  how  the  two  parties  to  the  dis- 
pute can  resolve  their  differences  and  bring 
peace  to  that  long-divided  island. 

After  criticizing  the  July  19,  "Women's  Walk 
Home"  into  the  buffer  zone  in  Nicosia,  Mr. 
Denktash  refused  to  participate  in  the  next 
scheduled  meeting  in  the  intercommunal  talks 
He  latet  clearly  stated  that  he  refused  to  par- 
ticipate in  meetings  in  which  the  U.N.'s  draft 
outline  was  scheduled  to  be  tabled.  On 
August  21.  the  Turidsh  RepuWk:  National  As- 
sembly released  a  13-point  decision  which 
gives  Mr.  Denktash  guktence  when  the  talks 
resume.  The  resolution  stated  the  following: 

13.  In  the  light  of  the  issues  sUted  above 
only  after  conflrmaUon  that  there  U  no  doc- 
ument on  the  Uble  which  is  the  result  of 
direct  negotiations,  can  the  talks  continue 
by  mutual  dialogue  of  the  two  leaders  with 
a  view  to  preparing  a  draft  document. 


Mr.  Denktash  will  rejoin  the  talks  only  if  no 
U.N.  draft  outline  is  discussed.  PreskJent  Vas- 
siliou will  partrcipate  in  the  talks  only  if  the 
U.N.  docunwit  is  to  be  reviewed.  The  Secre- 
tary General  is  concerned  about  the  setback 
in  the  intercommunal  dialog  and  will  not  re- 
start them  until  the  atmosphere  clears.  The 
talks  may  be  delayed  for  months. 

It  Is  unfortunate  that  Mr  Denktash  is  reject- 
ing a  document  that  was  painstakingly  crafted 
by  the  Secretary  General  and  was  seen  by 
both  skies  as  a  nonbinding  draft  outline  of  an 
overall  agreement  to  the  Cypnjs  dilemma  Mr. 
Denktash  has  been  a  key  participant  in  the 
ongoing  talks,  and  I  honestly  believe  that 
there  were  no  surprises  in  the  draft  outline  for 
him. 

There  is  understandable  disappointment  at 
Mr.  Denktash's  deciswn  both  at  the  United 
Nations,  in  the  Republic  of  Cypnjs,  and  in  the 
United  States,  Starting  from  square  one  will 
take  time  and  effort  and  the  prospect  for  a 
peaceful  settlement  to  the  problems  of  Cyprus 
again  seems  far  away.  I  am  certain  that  my 
colleagues  share  my  great  disappointment 
and  join  me  in  strongly  encouraging  Mr,  Denk- 
tash to  study  the  merits  of  the  draft  outline, 
roll  up  his  sleeves,  and  find  a  negotiated  sdu- 
tkJn  to  the  challenging  problems  of  Cyprus. 


SEPTEMBER  15-POW/MIA  DAY 

HON.  JOE  KOLTER 

OF  PENNSYXVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  KOLTER.  Mr.  Speaker,  I  rise  before  the 
U.S.  House  of  Representatives  today  to  ex- 
press the  highest  tribute  possible  to  the 
142,000  American  service  members  held  as 
prisoners  in  World  War  I,  Worid  War  II,  the 
Korean  war  and  in  Vietnam,  and  to  those 
thousands  of  Americans  who  remain  listed  as 
Missir>g  in  Action. 

September  15— POW/MIA  Day— is  the  na- 
tional recognitkjn  of  these  brave  and  unselfish 
men  and  women  who  have  tremendously  sac- 
rificed for  the  freedom  and  security  of  the 
United  States  of  America, 

This  year  at  the  Bulter  Veterans  Administra- 
tkjn  Medical  Center,  a  Prisoner  of  War/Miss- 
ing in  Action  Commemorative  Medal  will  be 
honorably  presented  to  Mrs.  Ethel  Ritonto 
sister  of  ^JEFC  John  L.  Straley  of  Wampum! 
wfTo  is  missing  in  action  in  Southeast  Asia. 

Recently,  I  presented  a  second  Commemo- 
rative medal  to  Heather  Young  of  Saltsburg 
daughter  of  Capt.  Robert  M.  Young,  who  was 
killed  during  the  Vietnam  war  where  he  had 
been  listed  as  missing  in  action  and  as  a  pris- 
oner of  war. 

These  two  4th  Congressional  District  pres- 
entations are  in  accordance  with  the  Depart- 
ment of  Defense  Authorizatkxi  Act  of  1964, 
and  IS  part  of  a  national  recognitkyi  ceremony 
for  all  ex-POW's  and  their  families. 

As  of  late  last  month,  the  U.S.  Government 
has  saki  there  are  2,340  servk»nien  still  listed 
as  missing  from  the  war  in  Indochina. 

I  am  very  honored  to  present  these  medals, 
and  honored  to  stand  before  the  U.S.  House 
of  Representatives  today  and  salute  the  dignt- 
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ty,  faith,  and  vaky  of  those  wtx)  gave  their 
lives  or  wt)o  were  captured  or  imprisoned. 

But  in  additkKi,  efforts  must  be  made  to 
secure  the  release  of  personnel  who  may  still 
be  heki  against  their  will  ar)d  to  obtain  tfie  full- 
est possible  accounting  of  ttiose  still  missing. 

To  those  who  dkj  not  return  from  our 
wars — ar>d  to  ttieir  families — I  offer  a  very 
solemn  salute  with  a  touch  of  pride  for  the 
caliber  of  patriotism  and  dedication  in  ttie  4th 
Congressional  District  of  Pennsylvania 

The  loyalty,  hope  and  courage  of  tt)ese 
families  provide  Inspiration  to  all  Americans, 
and  ttiat  is  wtiy  I  honor  tfiem  today. 


THE  PENSION  RIGHTS 
PROTECTION  ACT  OP  1989 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  McDADE.  Mr.  Speaker,  today  I  am  intro- 
ducing ttie  Penskjn  Rights  Protectkjn  Act  of 
1989.  This  bill  addresses  a  serious,  IrK^'eas- 
ingty  common  problem  of  severely  reduced 
pension  benefits  resulting  from  corporate  re- 
structuring. 

Emp)loyees  of  companies  that  have  been 
taken  over  or  sold  find  that  tfie  pensions 
promised  them  as  part  of  an  employee  bene- 
fits package  are  frozen.  If  an  employee  has 
not  yet  met  ttie  eligibility  requirements  for  re- 
tirement, this  corporate  action  leaves  that 
worker  with  only  an  accrued  benefit  On  aver- 
age, worVers  lose  45  cents  for  every  pension 
dollar  ttie/  would  have  received  had  ttveir  pen- 
sion plan  not  Ijeen  terminated. 

Realizing  tfiat  the  value  of  their  pension  has 
been  reduced,  workers  understandably  tum  to 
ttie  Federal  Govemment  since  private  pen- 
sions are  federally  guaranteed.  Unfortunately, 
ttie  Employees  Retirement  Income  Security 
Act  [ERISA],  guarantees  "terminated  emptoy- 
ees"  only  the  benefits  they  had  accrued 
t>efore  termination.  This  includes  ttieir  own 
contributions  plus  tienefits  derived  from  em- 
ployer contritMitions. 

For  many  workers,  even  those  wtio  contin- 
ue in  ttie  same  job  after  a  tiuyout,  ttie  change 
in  management  means  that  their  penskjn  t»en- 
efits  are  frozen  and  will  lose  value  over  time. 
When  an  emptoyee's  pension  Is  fixed,  ttie  ac- 
crued benefits  promised  under  ERISA  may 
quKkly  lose  value.  Inflatk>n  signifkantly  re- 
duces ttre  value  of  ^  frozen  penskjn  benefit. 

Furttier,  employees  frozen  out  of  their  retire- 
ment by  a  corporate  takeover  are  denied  any 
periodic  inflatkjn  adjustment  granted  retirees. 

The  most  significant  threat  to  the  value  of 
an  employee's  pensron  is  ttie  loss  of  credit  for 
years  of  service  wtien  changing  from  one  de- 
fined benefit  pension  plan  to  anotfier.  Employ- 
ees terminated  from  a  plan  under  wtvch  ttiey 
had  many  years  of  service  are  often  covered 
by  the  new  management  under  a  similar  perv 
sion  plan.  However,  most  of  ttiese  plans  altow 
no  credit  for  the  employee's  service  under  ttie 
old  management 

Portability  of  service  credit  t>et¥veen  ttie 
original  pensk>n  plan  and  ttie  new  plan  woukj 
protect  employees  from  being  ravaged  by  cor- 
porate  reorganizatkms.    Under   ttie   Penskxi 
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Rights  Protection  Act  pension  plan  partKi- 
pants  woukl  be  protected  against  k>sing  the 
value  of  ttie  past  service  credit 

The  pension  plan  established  by  ttie  new 
management  woukJ  tie  required  to  credit  each 
partkapant  immediately  for  servK^e  under  ttie 
frozen  or  terminated  plan.  By  augmented  ac- 
crual under  ttie  successor  plan,  workers  wouki 
not  have  to  start  again  at  ground  zero  with  ttie 
new  plan. 

We  must  endeavor  to  protect  workers,  par- 
tkxjlarty  those  with  many  years  of  kjyal  service 
to  a  company,  from  tosing  the  pension  bene- 
fits associated  with  long  tenure.  Corporate 
mergers  and  takeovers  often  mean  gokJen 
parachutes  for  displaced  managers.  Today,  I 
invite  your  support  of  ttie  Penskxi  Rights  Pro- 
tectkjn Act  of  1989,  to  protect  employees 
from  ttie  lead  tialkjon  of  reduced  pensk>n  berv 
efits. 


HON.  DALE  E.  KTT.niiTB  CELE- 
BRATES THE  RIDLEY'S 
GOLDEN  ANNIVERSARY 


HON.  DALE  L  KUDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  KILDEE.  Mr.  Speaker,  in  American  his- 
tory, ttie  past  50  years  have  tieen  marlced  tjy 
war  and  peace,  prosperity  and  want  good 
times  and  tad.  However,  ttiere  tiave  tieen  in- 
stitutions fundamental  to  ttie  govemment  and 
our  society  whk:h  tiave  survived  unctianged. 
Lillian  and  William  RkJIey's  marriage,  in  its 
warmth,  vivacity  and  devotkjn,  tias  remained  a 
constant  for  50  years  in  a  fast-paced,  ever- 
ctianging  vrartd.  On  Septemt>er  23,  ttiey  will 
celebrate  ttieir  goMen  anniversary  amid  loving 
relatives  and  friends  at  a  special  dinner  in 
their  txjnor. 

Ttie  RkJIeys  tiave  tjeen  gifted  with  a  worv 
derful  family,  countless  friends  and  an  attitude 
whrch  remains  as  youthful  as  wtien  ttiey  ex- 
changed vows  in  1 939.  Among  ttie  many  ways 
ttiey  keep  young  is  through  golfing  and  gar- 
dening. Ttie  Rkileys  are  also  very  active  in  ttie 
Church  of  Christ  Ttiey  tiave  tjeen  tjlessed 
with  five  chiklren,  nine  grandchiklren,  and  two 
great  grandchiklren.  William  is  retired  fi-om 
General  Motors  Corp.  and  Lillian  fi-om  Mr. 
Gibby's  Restaurant 

I  want  to  extend  all  of  my  best  wishes  and 
warmest  regards  to  Lillian  and  William  RkJIey 
and  wish  ttiem  love  and  happiness  in  ttie 
years  to  come. 


A  TRIBUTE  TO  ENOLA  MAXWELL 


HON.  NANCT  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  12,  1989 

Ms.  PELOSI.  Mr.  Speaker,  it  is  with  great 
pleasure  ttiat  I  rise  today  to  congratulate  a 
woman  wtio  serves  as  a  stiining  example  to 
all  of  San  Francisco,  Mrs.  Enola  Dundy  Max- 
well, on  ttie  occaskjn  of  her  70th  birthday.  I 
was  fortunate  enough  to  attend  tier  "Roaring 
20's"  benefit  birthday  bash  on  August  26, 
1989.  at  the  Potrero  Hill  Neighborhood  House. 
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an  event  suffused  with  much  kyve  and  raioic- 
ing  at  ttie  accomplishments  of  Itw  most  r»- 
marlubte  woman.  And  remarkable,  pertiaps.  is 
an  understatement  Mrs.  MaxweN's  leadership 
has  guided  ttie  Potrero  HiM  Neighbortiood 
House— the  "NABE"  as  it  is  affectionatety 
known — to  its  pos>tkjn  as  a  multipurpose 
social  agency  ttiat  provkies  services  to  a 
broad  based  and  diverse  community,  irtckxtng 
seniors,  ttie  disatiled,  and  youth.  She  has  cre- 
ated an  institution  ttiat  embodies  ttie  princi- 
ples of  compassKXi  and  dignity  in  delivering 
critk^al  services  to  ttie  underprivileged. 

Mrs.  Maxwell's  entire  life  tias  t>een  one  oif 
selfless  devotion  to  others.  She  marched  in 
Alatama  with  Dr  Martin  Luttier  King,  Jr.,  she 
is  committed  to  ttie  peace  movement  and 
works  with  the  Martin  Luttier  King,  Jr.  Center 
for  NonvkJlent  Social  Change  and  ttie 
Women's  Intematxjnal  League  for  Peace  and 
Freedom.  She  was  an  earty  supporter  of  gay 
and  lesbian  dvil  rights.  Stie  tias  devoted  tier 
seemingly  endless  reservoir  of  energy  and 
commoment  to  people  with  AIDS,  the  plight  of 
inner-city  youth,  ttie  economk:  peril  facing 
single  parent  families,  and  ttie  ep«demic  pro- 
portkjns  of  teenage  pregnancy. 

Mrs.  Maxwell  has  not  only  been  a  force  for 
positive  ctiange,  txit  positive  unity  as  well  She 
continues  to  tie  a  leader  in  bringing  togettier 
diverse  and  competing  elements  of  our  San 
Francisco  community,  creating  an  effective 
coalition  to  fight  for  ttie  needs  of  ttie  people 
stie  serves  as  well  as  vesting  in  ttiose  people 
a  sense  of  empowerment  and  political  partici- 
patkjn  ttiat  Is  all  too  lacking  in  many  segments 
of  our  society. 

Mr.  Speaker,  this  Is  not  ttie  first  time  ttie 
works  and  deeds  of  ttiis  remarkatile  woman 
tiave  come  to  the  attention  of  this  body.  In 
1976,  my  predecessor,  ttie  late  Ptiilip  Burton 
of  California,  pakj  a  similar  tritxjte  to  Enola 
Maxwell's  sennce,  compasskxi  and  leader- 
stiip.  In  1987,  on  ttie  occasion  of  ttie  80th  an- 
niversary of  the  Pott^ero  Hill  Neighbortxxjd 
House,  I  asked  ttie  House  to  recognize  tier 
many  actiievements.  And  in  1989,  at  70  years 
young,  we  once  again  pay  tribute  and  tionor 
to  ttie  continued  achievements  of  this  most 
remarkatile  of  Americans. 


PORTAGE'S  NEW  CITY  HALL 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 

HON.  FREDERICK  S.  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  WOLPE.  Mr.  Speaker,  «ve  rise  to  pay 
special  tiibute  to  ttie  city  of  Portage,  Ml  On 
September  16,  1989,  Portage  will  dedicate  its 
new  city  tiall.  Located  in  ttie  city's  centrally  lo- 
cated tiiangle  area  Ijordered  by  Shaver  Road. 
Westnedge  Avenue,  and  Centre  Street  the 
26,000  square  foot  buiMing  wil  house  64  ent- 
pkjyees  and  cost  $2.4  miHion  to  constnx:t 

The  dedication  of  Portage's  new  cMy  hsi  is 
symbolk:  of  ttie  city's  extraordnsry  growth  and 
devehjpment  From  Its  origins  as  a  rural,  agri- 
cuttural  area.  Portage  tias  grown  to  a  city  wel 
in  excess  of  40,000.  It  is  the  home  of  the 
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Upiohn  Co.— which,  along  with  several  other 
companies  located  in  Portage,  distribute  prod- 
ucts worldwide  The  city  is  recognized  as 
southwestern  Michigan's  commercial  center, 
arKhored  by  the  720,000  square  foot  Cross- 
roads Mall.  Its  natural  beauty,  the  city's  vast 
selection  of  housing,  and  the  friernjliness  of  its 
people — all  this  makes  Portage  an  excellent 
place  to  call  home. 

It  is  fitting  that  Portage  has  opened  this  new 
facility  just  1  year  after  celebrating  its  25th  an- 
niversary. The  original  office  building  housing 
city  employees  was  built  as  a  township  hall 
arKl  was  expanded.  However,  tfiese  IrKreases 
in  space  fell  far  short  of  today's  needs.  Con- 
sequently, for  a  number  of  years,  the  city  has 
fiad  to  house  many  of  Its  administrative  staff 
in  other  buildings,  while  ttK)se  worthing  in  the 
main  facility  experience  space,  structural,  me- 
chanical, arvj  site  deficiencies. 

The  support  of  Portage  voters  for  the  bond 
Issue  needed  to  finance  tf>e  construction  of 
the  new  city  hall  is  testimony  to  ttie  communi- 
ty's confidence  in  its  elected  officials,  adminis- 
trators, and  employees.  The  new  facility  will 
now  permit  even  more  efficient  delivery  of 
public  services. 

Mr.  Speaker,  tt>e  people  of  Portage  know 
they  live  in  a  special  place.  We  are  proud  of 
the  fact  that  we  share  tfie  responsibility  of 
representing  their  city  and  that  we  each  repre- 
sent a  portion  of  its  citizenry.  We  are  horwred 
to  work  with  people  wfio  take  such  pride  In 
tf>eir  city  and  wtK>  use  ttie  celebration  of  ttieir 
new  city  hall  as  a  means  of  recommittirig 
tfiemselves  to  ttie  future  of  tfieir  community. 


TOM  BOLACK-A  MAN  WHO 
UVED  FOUR  LIFETIMES 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  12.  1989 

Mr.  RICHARDSON.  Mr.  Speaker.  I  woukj 
like  to  recognize  a  constituent  of  mine  wtio  is 
more  ttian  just  anottier  voter — he  is  an  institu- 
tion. Tom  Bolack  of  Fsirmington  Is  a  ranctier 
and  a  lifelong  public  servant.  He  has  served 
as  mayor.  State  legislator,  lieutenant  governor, 
and  for  a  stiort  time  Governor  of  New  Mexkx). 

Val  Cooper,  a  freelance  vwiter  In  New 
Mexico,  is  writing  a  t>ook  about  Mr.  Bolack.  In 
the  August  1989  editk>n  of  CrossCurrents,  Val 
offers  a  most  interesting  preview  of  wtiat  she 
might  include  In  her  upcoming  book  about  this 
most  fascinating  man,  Tom  Bolack.  I  am  at- 
taching for  my  cotleagues'  review  Ms.  Coo- 
per's artk:le  titted,  "Tom  Bolack:  A  Man  Who 
Has  Lived  Four  Lifetimes." 
Tom  Bolack  A  Maw  Who  has  Lived  Pouh 
LorrriMES 

When  Tom  Bolack  of  Farmington  shook 
the  Kansas  prairie  dust  from  his  sturdy 
boots  and  headed  to  the  "Land  of  Enchant- 
ment" in  the  IMOs  It  was  one  of  the  best 
things  that  ever  happened  to  the  state  of 
New  Mexico. 

For.  in  the  process  of  becoming  a  self- 
made  millionaire,  the  once-handsome, 
rugged  Bolack  also  directed  his  energies  and 
talents  Into  community  and  state  endeavors, 
the  likes  of  which  had  not  been  witnessed 
before. 
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This  man  of  vision,  drive,  charisma,  who 
thrives  on  challenge,  has  lived  at>out  four 
lifetimes  In  his  70  years.  He  has  survived 
brutal  oil  field  beatings,  being  charged  by 
man-eating  animals,  a  near-fatal  airplane 
crash,  and  a  pickup  truck  accident  that  left 
him  witl"  five  skull  fractures  and  a  disfig- 
ured face,  now  hidden  by  a  silky,  sUvery 
beard. 

After  striking  it  rich  in  oU  and  gas  ven- 
tures the  white-thatched  Bolack  enjoyed  a 
meteoric  rise  to  state  and  national  recogni- 
tion. He  was  elected  mayor  of  Farmlngton,  a 
state  legislator,  and  the  first  Republican 
lieutenant  governor  In  32  years,  and  he 
served  a  short  but  colorful  stint  as  governor. 

He  attained  acclaim  as  a  big  game  hunter, 
baseball  club  owner,  and  one  of  10  directors- 
at-large  of  the  prestigious  U.S.  Chamber  of 
Commerce. 

Bolack  is  a  philanthropist,  entrepreneur 
and  crusader  for  conservation.  He's  known 
far  and  wide  for  the  practices  he  has  initiat- 
ed on  his  12,500-acre  B-Square  Ranch,  locat- 
ed just  outside  Farmington's  eastern  city 
limits. 

"Tills  is  my  cathedral,"  the  non-church- 
going  Bolack  is  fond  of  telling  visitors  whom 
he  escorts  about  the  pastoral  peacefulness 
of  two  man-made  lakes  containing  thou- 
sands of  Canadian  geese,  ducks  and  fish. 
The  network  of  ranch  roads  is  alive  with 
preening  peacocks,  deer,  rabbits,  quaU,  guin- 
eas, chickens,  roosters  and  a  variety  of  other 
wild  animals,  such  as  Barbary  sheep,  coons 
and  coyotes. 

Countless  thousands  of  children  and 
others  have  visited  the  ranch  house 
museum,  which  holds  trophies  that  are  the 
result  of  wild  game  forays  into  Africa,  India. 
South  America  and  Mexico. 

Bolack  rescued  the  falling  Albuquerque 
Dukes  and  owned  that  baset)aU  club  for  14 
years  before  selling  it  to  the  Dodgers.  He 
served  on  the  prestigious  State  Board  of  Fi- 
nance under  two  governors.  He's  a  director 
of  the  First  National  Bank.  He  was  vice 
president  of  Albuquerque's  Sandia  Tram- 
way. He  was  a  partner  in  developing  Farm- 
ington's first  shopping  complex,  the  Mesa 
Shopping  Center.  Bolack  has  been  credited 
with  "selling"  the  San  Juan  Basin  to  the 
major  oil  developing  companies  despite  the 
fact  that  in  the  early  years  there  were  many 
experts  who  failed  to  see  the  tremendous 
potential  of  the  area. 

He  spearheaded  a  successful  tnttle  in  Con- 
gress for  one  of  the  most  beneficial  water 
reclamation  projects  for  the  West— the 
Upper  Colorado  River  Storage  Project.  The 
Navajo  Indian  Irrigation  Project  Is  one  of 
the  beneficiaries  of  that  legislation,  a  fact 
which  earned  Bolack  the  title  'The  Great 
White  Father"  from  his  Navajo  friends. 

Thomas  Felix  Bolack  made  his  debut  into 
the  world  May  18.  1918.  in  a  two-story  farm- 
house 14  miles  east  of  Wlnfield.  Kansas.  He 
was  named  for  both  his  grandfathers.  Felix 
Bolack  and  Thomas  Sheets. 

When  he  was  old  enough  to  go  to  school, 
young  Thomas  saddled  up  his  horse  and 
rode  4  Ml  miles  due  north.  That  was  after  he 
had  arisen  at  4  ajn.  to  milk  the  cows  and 
clear  his  trap  lines  of  skunks,  possums  and 
other  animals  whose  skins  provided  the  lad 
with  spending  money. 

"When  the  teacher  would  see  me  coming," 
he  laughed,  "he'd  get  out  the  can  of  chlo- 
ride lime.  I  never  could  quite  get  the  smell 
of  skunk  off  my  hands  by  ordinary  wash- 
ing." 

Bolack's  younger  sister.  Marceil  Johnson, 
who  still  lives  on  the  family  farm,  recalled 
that  her  brother  "really  loved  nature,  was 
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always  exploring  and  hunting.  He  waa 
always  coining  In  the  house  with  a  snake  in 
each  hand,  and  a  pocketful  of  Snake  eggs, 
or  lizard  or  toads." 

The  youth  developed  bravado  early.  Mrs. 
Jonson  remembers  their  father  telling 
about  finding  Tom  one  day  when  he  was 
about  four  years  old,  holding  onto  the  fami- 
ly's pet  dog.  "Shep,"  with  one  hand  and 
fiercely-pounding  on  a  l>eehlve  with  stick  In 
the  other  hand.  "The  bees  were  swarming  all 
around  the  dog  and  biting  him  but  didn't 
touch  Tom,"  said  his  sister.  "I  guess  the  Lord 
takes  care  of  fool  kids. " 

When  Tom  was  an  over-muscled  16-year- 
old,  a  man  named  Elmer  Ash  drilled  a  wild- 
cat well  on  the  family  farmland,  and  Bolack 
got  his  first  Job  in  the  oil  patch  as  a  tool 
dresser,  at  a  salary  of  $1  a  day,  man's  wages 
in  those  times. 

That  year  he  also  had  difficulty  getting 
along  with  his  dad— as  often  hap|>ens  be- 
tween two  strong-wiUed  men— and  Tom  left 
home.  To  supplement  his  income  when  Jotis 
were  scarce.  Tom's  mother  used  to  help  him 
raid  the  wheat  bin  In  the  bam. 

Bolack  idolized  his  mother.  Hazel,  and 
after  her  death  he  had  a  chapel  constructed 
In  her  memory  adjacent  to  Farmington's 
United  Methodist  Church. 

When  work  was  slow  in  the  oil  fields, 
young  Tom  signed  on  with  construction 
crews.  After  the  day  shift  he  learned  to  op- 
erate heavy  machinery— bulldozers,  drag- 
lines and  power  shovels— by  talking  the 
night  watchmen  in  to  letting  him  practice 
handling  the  controls  by  moonlight. 

Bolack  attributes  the  "exercise"  he  got  in 
Kansas  with  t>eing  a  big  assist  in  developing 
a  "wing  spread"  from  fingertip  to  finger- 
tip—a  reach  that  was  "two  and  a  half  Inches 
longer"  than  the  great  heavyweight  boxer 
Joe  Louis.  A  lot  of  boxers  found  that  out 
when  Bolack  participated  In  Golden  Gloves 

iMUtS. 

So  did  many  an  oil  field  crew  back  when  it 
used  to  be  the  norm  for  a  driller  to  furnish 
proof  of  his  authority  with  his  "dukes."  His 
sharpest  memories  of  those  times:  fist 
fights.  His  nose  was  broken  half  a  dozen 
times,  and  his  knuckles  became  so  gnarled 
that  they've  "never  l)een  right  since." 

An  offer  from  Petroleum  Products  Com- 
pany of  a  Job  at  (600  a  month  as  superin- 
tendent of  the  firm's  New  Mexico  oil  fields 
brought  Bolack  to  the  state  in  1942.  During 
the  two  years  he  stayed  at  that  Job  he  kept 
scouting  the  wastes  of  the  San  Juan  Basin 
and.  with  his  mail-order  knowledge  of  geolo- 
gy, became  convinced  that  the  territory  was 
rich  in  oil  and  gas.  The  young  man  spent 
some  pretty  chilly  nights  In  his  sleeping  t>ag 
under  the  stars,  searching  for  energy  across 
the  mesas  and  arroyos  of  the  Basin. 

In  mid  1946  Bolack  t>egan  to  buy  oil  leases 
from  the  federal  government  for  25  cents  an 
acre.  It  is  legendary  how  he  bought  his  first 
2.400  acres  with  a  $600  loan  from  an  Aztec 
iMuik  by  putting  up  his  old  Hudson  Jalopy 
on  which  he  had  put  about  350.000  miles 
scouting  for  oil. 

Five  years  later  those  leases  were  going 
for  $5,000.  and  Tom  had  a  piece  of  the 
action,  always  retaining  an  overriding  royal- 
ty. 

Once,  when  Bolack  had  renewal  payments 
coming  up  on  big  blocks  of  leases,  he  was 
flat  broke  with  a  $4,000  note  due.  In  des- 
peration he  went  to  a  Wlnfield.  Tr»nii>« 
banker  and  asked  to  borrow  $10,000. 

"What  have  you  got  for  security?"  aaked 
the  banker. 
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Tom  shoved  out  his  big  flat  and  opened 
his  calloused  hands  ""These,"  he  said.  He  got 
the  loan. 

Less  than  a  year  after  he  acquired  his  first 
block  of  leases,  Bolack  sold  most  of  them  to 
Delhi-Taylor  Oil  Co.  for  about  $20,000,  re- 
taining a  5  percent  overriding  royalty.  With 
that  he  bought  $14,000  worth  of  additional 
leases,  paid  off  some  debts  and  returned  to 
Kansas  to  marry  a  Bushton  telephone  oper- 
ator named  Alice.  They  had  two  children. 
Tommy  and  Terry,  now  grown.  Alice  died  in 
1978  after  only  a  alO-day  bout  with  cancer. 

At  one  point  Bolack  owned  or  controlled 
more  than  100,000  leases.  Today  he  has  In- 
terests In  rigs  running  In  Colorado,  New 
Mexico,  Oklahoma,  Louisiana,  Wyoming 
and  Utah— as  well  as  in  about  2.000  San 
Juan  Basin  oU  and  gas  producers. 

Of  the  1940s  Bolack  says,  "I  don't  know 
what  kept  me  going,  but  I  figure  it  was 
desire  to  show  up  geologists  and  oil  men 
who  ridiculed  me  rather  thsui  an  urge  to 
make  money.  I  got  real  delight  in  drilling 
my  biggest  well  in  a  spot  where  one  geolo- 
gist said  he  would  drink  every  drop  of  oil 
discovered." 

This  writer  was  in  the  Bolack  home  with 
others  the  day  that  gusher  came  in.  There 
were  toasts  all  around,  then  Tom  proposed 
one:  "I  would  like  to  share  my  good  fortune 
with  someone  where  it  will  do  some  good." 
And  a  short  time  later  he  wrote  a  sizable 
check  to  Farmington's  Sacred  Heart 
Church. 

When  the  check  was  delivered  later  that 
evening  to  a  group  of  men  comprising  the 
church's  building  committee,  they  accepted 
it  as  a  miracle.  The  money  was  for  the  exact 
amount  that  was  needed  to  complete  the 
church  school— and  the  group  had  Just  fin- 
ished petitioning  for  it  in  a  special  prayer 
service! 

That  gift  also  was  the  first  of  innumerable 
donations  Bolack  has  made  to  .charitable 
and  other  organziations,  tallying  in  the  mil- 
lions. 

In  1958  Bolack  killed  a  world  record  polar 
bear  on  the  ice  packs  off  Siberia.  He  also 
killed  a  17-foot,  6-inch  man-eating  crocodile 
in  Africa,  whose  beUy  contained  the  remains 
of  a  woman,  and  bones  and  teeth  t>elleved  to 
be  those  of  a  man. 

Before  Bolack  won  the  fight  with  the 
crocodile,  which  occurred  during  the  night, 
he  and  his  guide  both  nearly  lost  their  own 
lives.  The  hunters  crept  up  on  the  mam- 
moth reptile  in  a  motor  boat  with  its  motor 
silenced.  Tom  took  his  first  shot,  and  with 
only  a  torch  for  a  light  he  hit  the  monster 
in  the  head.  The  thrashing  animal's  tail 
subsequently  upended  the  boat,  sending 
Tom  and  his  guide  into  the  murky  water  in 
complete  darkness.  The  guide  was  able  to 
retrieve  a  flashlight  from  the  upended  boat 
and,  in  the  feeble  light,  Bolack  again  shot 
the  croc— this  time  through  the  hind- 
quarters to  stop  the  deadly,  gyrating  tall. 

After  this  the  men  were  able  to  right  the 
boat  and  make  it  to  safety,  leaving  the  dead 
croc  in  the  water  to  be  hauled  out  the  next 
morning. 

Months  later,  a  lot  of  people  thought  they 
were  hallucinating  when  they  saw  a  croco- 
dile dangling  from  a  crane  outside  a  third 
story  window  at  a  Denver  taxidermist's 
building.  It  was  the  only  way  the  enormous 
critter  could  be  gotten  out  of  the  building. 

"Three  drunks  took  the  cure,"  smiled 
Bolack.  "they  thought  they  were  seeing 
flying  crocodiles." 
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Bolack  and  former  Governor  Edwin  L. 
Mechem  will  never  forget  their  near-fatal 
airplane  accident  in  1960  in  southwestern 
New  Mexico  during  a  campaign  trip. 
Mechem  was  seeking  re-election  and  Bolack 
was  his  lieutenant  governor  running  mate. 
As  the  plane  was  coming  in  for  a  landing,  it 
struck  a  high  tension  wire.  The  plane  was 
miraculously  landed  safely  after  which 
Bolack  was  rushed  some  180  miles  to  an  Al- 
buquerque hospital  for  treatment  of  some 
severe  facial  gashes  suffered  from  flying 
plexiglass. 

When  battle  lines  for  the  Upper  Colorado 
River  Storage  Project  were  drawn  in  Con- 
gress four  decades  ago  Bolack,  then  in  his 
thirties,  organized  a  group  known  as  the 
""Aqualantes"  comprising  financial  contribu- 
tors and  workers  throughout  the  Four  Cor- 
ners dedicated  to  backing  the  bill.  The  pre- 
maturely gray  lobbyist  made  an  imposing 
figure  striding  around  the  halls  of  Congress 
dressed  In  a  white  Stetson,  shiny  black 
cowboy  boots  and  a  black  string  tie.  He  set 
up  an  Aqualante  office,  mostly  at  his  own 
expense.  Twenty  months  of  effort  paid  off 
with  passage  of  the  bill.  Navajo  Dam,  locat- 
ed 37  mUes  east  of  Farmlngton,  was  the  first 
dam  to  be  completed  under  the  legislation. 
It  contains  a  lake  that  backs  up  34  miles,  as 
well  as  providing  water  for  Industrial  devel- 
opments and  the  gigantic  Navajo  Indian  Ir- 
rigation Project,  a  110,000-acre  agricultural 
complex  south  of  Farmlngton. 

Bolack  became  governor— and  held  office 
only  one  month— when  Gov.  Mechem  re- 
signed to  fill  a  U.S.  Senate  vacancy  in  1962. 
Of  that  short  stint  one  newsman  recalled. 
"Bolack  enjoyed  every  minute  of  it.  He'd  sit 
back  in  his  chair,  put  his  feet  and  a  bottle 
on  the  big  desk  and  invite  us  all  to  swap  sto- 
ries. He  may  have  heen  the  shortest-term 
governor  In  the  history  of  the  state,  but  he 
was  certainly  one  of  the  most  popular." 

Bolack  has  been  perhaps  the  largest  single 
contributor  of  animals  to  the  Rio  Grande 
Zoo  in  Albuquerque.  Ingrid  Schmitt.  the 
zoo's  general  curator,  says.  "I  can't  even 
l>egin  to  teU  you  how  much  he  has  donated 
in  trees,  plants  and  animals." 

In  1974  Bolack  was  in  a  pickup  truck  that 
plunged  over  a  400-foot  sandstone  emltank- 
ment  on  the  ranch.  He  suffered  five  skuU 
fractures.  He  spent  weeks  in  an  Albuquer- 
que hospital,  and  attending  physicians  de- 
clared that  they'd  "never  seen  anyone  live 
with  this  many  ruptures  in  his  skull." 

A  stroke  in  1985  took  even  more  of  a  toll 
on  Bolack.  but  he  remains  amazingly  alert 
despite  the  fact  that  physically  he  shuffles 
around,  often  with  the  aid  of  a  cane.  He 
continues  to  monitor  ranch  lands  and  direct 
the  business,  philanthropic  and  money- 
making  endeavors  of  his  enterprise,  while 
son  Tommy  spearheads  the  manual  oper- 
ation of  the  B-square. 

Bolack  would  like  to  l>e  rememl>ered  "as  a 
conservationist  first— I'm  sure  I've  put  more 
t>ack  than  I  harvested  from  the  land — and  a 
hell  of  a  hunter  second." 

Today,  recreation  at>ounds  and  Industrial 
complexes  flourish  where  once  even  sage- 
brush struggled  to  survive  in  a  land  which 
seemed  destined  to  forever  remain  dry  and 
sterile.  The  changes  are  largely  through  the 
efforts  of  a  man  of  vision,  a  person  of 
action,  a  tower  of  strength,  a  many-faceted 
individual  known  as  Tom  Bolack. 
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RUTGERS'  PROFESSOR'S  RE- 
PORT HIOHLIOHTS  ROLE  OF 
PELARMACEUnCAL      INDUSTRY 

IN  NEW  JERSEY 


HON.  BERNARD  J.  DWYER 

OPRW  JEanr 

or  THK  HOUSE  OF  RKPBESENTATnm 

Tuesday,  September  12.  1989 

Mr.  DWYER  of  New  Jersey.  Mr.  Speakor.  I 

rise  today  to  call  to  the  attention  of  my  oot- 
leagues  an  interesting  and  important  report, 
written  by  Prof.  Hal  P.  Eastman,  DBA.  of  the 
Graduate  School  of  Management  at  Rutgers, 
the  State  University  of  New  Jersey. 

Professor  Eastman,  in  a  report  entitied  "The 
Economic  and  Social  Impact  of  New  Jersey's 
Health  Products  Manufacturing  Industry,"  lays 
out  in  great  detail  the  significant  effect  which 
ttie  health  products  industry  has  on  the  State 
of  New  Jersey  and,  more  importantly,  the  re- 
markat}ie  extent  to  wtuch  the  industry  in  New 
Jersey  dominates  nationwK>e. 

For  example,  tfie  report  points  out  tfiat  22 
percent  of  the  industry's  natkxiwide  sfiipments 
originate  in  Hew  Jersey,  24  percent  of  the  irv 
dustry's  research  and  devekspment  invest- 
ment and  29  percent  of  ttie  industry's  nation- 
wkie  empkiyment  are  also  based  in  f^tew 
Jersey. 

For  our  State,  Professor  Eastman  notes, 
tilts  level  of  economic  activity  translates  into 
nearly  50,000  jobs,  more  ttian  $8  billion  in 
product  shipments,  and  more  ttian  $1.3  tiiliion 
in  research  and  development  activities. 

Mr  Speaker,  this  report  by  Professor  East- 
man clearly  illustrates  ttie  significance  of  the 
health  products  manufacturing  industry  to  both 
New  Jersey  and  ttie  Nation.  At  a  time  wtien 
so  much  of  our  attention  is  focused  on  health 
issues,  ranging  from  AIDS  to  aging,  we  are  all 
relying  on  America's  pfiarmaceutica!  industry 
to  find  the  vaccinations,  the  treatments,  and 
tfie  cures  to  continue  to  reduce  tfie  ttveat  of 
disease. 

New  Jersey  is  tfie  proud  home  of  tt>e  corpo- 
rate headquarters,  latioratories,  and  manufac- 
turing plants  of  more  tfian  100  of  this  Nation's 
premier  fieatth  products  companies.  When 
combined  with  ttie  State's  outstanding  work- 
force and  our  fine  institutions  of  higfier  educa- 
tkm,  ttie  result  speaks  for  itsetf. 

Mr.  Speaker,  I  commend  Professor  Eastman 
on  tfie  fine  job  fie  fias  done  on  this  report  and 
believe  tfiat  it  will  play  a  significant  rote  in 
fielping  to  focus  future  economtc  devekipment 
activity  in  New  Jersey. 


ASHLEY  ANTOLAK  AN 
INSPIRATION 


HON.  JOHN  J.  DUNCAN.  JR. 

OP  Txmissix 
m  THB  HOUSE  or  RXPRESXirTATrVIS 

Tuesday,  September  12.  1989 

Mr.  DUNCAN.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  beau- 
tiful, bright  and  courageous  little  S-year-otd  girl 

from  my  home  dMrict  in  Atfiens,  TN.  Her 
name  is  Ashtey  Antotak  and  and  she  is  the 
1989  ftational  Poster  ChU  for  the  Muaaiar 
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Dystrophy  Association.  She  appeared  in  fhis 
capacity  last  weekend  on  ttie  MOA  telethon 
which  is  hosted  every  year  by  the  national 
spokesperson,  entertainer  Jerry  Lewis. 

Ashley  is  beautiful,  as  can  be  attested  to  by 
her  picture  on  the  cover  of  the  Septemt)er  3, 
1989.  issue  of  Parade  magazine.  Also,  she  is 
a  very  brave  little  girt  which  has  been  shown 
through  her  hard  work  ar>d  determination  to 
t)eat  the  odds  of  her  nerve-muscle  disorder, 
spinal  muscular  atrophy.  The  love  and  support 
of  her  parents,  Bob  and  Donna,  as  well  as  the 
tremerKkius  help  of  the  MDA  clinic,  has  given 
Ashley  the  will  to  learn  to  walk.  She  may  not 
be  fast,  but  she  can  walk,  and  this  in  itself  Is  a 
valiant  feat 

Mr.  Speaker,  I  am  proud  of  Ashley  Antolak. 
The  hope,  courage,  and  Inspiration  she  offers 
to  all  of  us  In  Invaluable. 


IN  RECOGNITION  OP  TAIWAN'S 
78TH  ANNIVERSAI^Y 


HON.  RICHARD  H.  LEHMAN 

OP  CALIFORNIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  LEHMAN  of  California.  Mr  Speaker,  for 
tt>e  reiativety  small  but  immensely  important 
Island  nation  of  Taiwan.  Tuesday,  October  10, 
1989,  will  mark  tt>e  country's  78th  anniversary, 
i  woukj  like  to  commemorate  this  remarkable 
historical  achievement  by  offering  my  corv 
gratulations  to  the  people  of  the  Republic  of 
China,  to  Presklent  Lee  Teng-hui,  to  Premier 
Lee  Huan,  and  to  the  Republic's  representa- 
tive to  the  United  States,  former  Foreign  Mirv 
ister  Ding  Mou-shih. 

Mr  Speaker,  the  Republic  of  China's  ac- 
complishments are  truly  amazing.  With  a  pop- 
ulatnn  of  19  millksn  people,  this  island  has 
become  the  world's  1 3th  largest  trading  entity 
and  ttie  5th  largest  tradir^  partner  of  the 
United  States;  It  has  the  wodd's  second  larg- 
est foreign  exchange  reserves  and  ranks  as 
one  of  tfie  world's  best  credit  risks.  For  its 
commitment  to  democratic  Ideals;  for  its  many 
successes  in  the  international  marketplace;  for 
its  high  standard  of  living;  for  its  continued 
economk;  growth;  and  for  its  outstanding  rela- 
tionship with  the  United  States,  I  salute  Vhe 
ReputjJic  of  China  on  Taiwan  arxl  wish  it 
peace  arxj  prosperity  In  the  years  to  come. 


IN  MEMORY  OF  JUDGE 
KARDASH 


HON.  HELEN  DEUCH  BENTLEY 

OPMARYLAin) 
Ut  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mrs.  BENTLEY.  Mr.  Speaker,  today  I  am 
privileged  to  honor  tfie  memory  of  a  man 
wtx>se  wisdom,  jurispruderx^,  and  kindness 
earned  him  a  permanent  piace  in  the  hearts  of 
tt>e  citizens  of  Maryland. 

The  man  of  wtKKn  I  speak  is  Judge  James 
Kardash,  who  died  in  1987  after  having  been 
appointed  to  two  10-year  terrrw  as  a  Maryland 
District  Court  Judge.  Even  though  he  has  left 
us,  the  legacy  of  tove  he  left  behind  still  en- 
dures in  the  hearts  of  all  who  knew  him. 


EXTENSIONS  OF  REMARKS 

That  is  why.  for  the  past  3  years,  his  friends 
have  organized  a  golf  tournament  and  bull 
roast  in  his  honor.  In  1987  ttne  event's  orga- 
nizers called  upon  Gov.  William  Donald 
Schaefer  to  issue  a  proclamation  In  this  great 
man's  fKsnor.  The  following  year  Baltimore 
County  Executive  Dennis  Rasmussen  was 
asked  to  do  the  same. 

Now,  Mr.  Speaker,  the  friends  of  Judge  Kar- 
dash have  called  upon  me  to  pay  homage  to 
this  fine  gentleman.  And  it  is  a  task  which  I 
am  more  than  pleased  to  undertake. 

Judge  Kardash  was  a  man  wtx>  accom- 
plished many  different  things.  He  was  a  sol- 
dier—servir>g  his  country  during  ttie  Korean 
war.  He  was  a  student— working  his  way 
through  night  school  to  achieve  his  goal  of  be- 
coming a  lawyer.  He  was  a  public  servant- 
elected  to  the  Maryland  House  of  Delegates 
in  1 966  and  1 970  as  well  as  serving  as  chair- 
man of  the  advisory  board  of  the  State  De- 
partn>ent  of  Juvenile  Services  in  addition  to 
his  service  on  the  district  court 

Most  of  all,  fxmever,  he  was  a  man  wfx) 
cared  about  people — a  person  wfK>  dedicated 
his  life  toward  doing  his  t)est  to  serve  others 
and  to  make  a  difference  for  the  better. 
Indeed  if  ttie  affection  for  his  memory  which 
still  exists  2  years  after  his  passing  is  any  indi- 
cation of  his  success.  Judge  Kardash's  efforts 
were  without  failure. 

To  Judge  Kardash's  wife  Edna  and  his  five 
children  I  offer  my  salutations  and  best 
wishes.  To  Judge  Kardash's  memory  I  offer 
my  most  sincere  thanks  upon  a  job  well  done. 
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ATHEIST  SOVIETS  WOO  IRAN 
WITH  RELIGION 


FLAG  PROTECTION  ACT 


HON.  JAMES  V.  HANSEN 

OFOTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  HANSEN.  Mr  Speaker,  today,  along 
with  many  of  my  colleagues,  I  voted  reluctant- 
ly to  support  tt>e  Flag  Desecration  Act.  I  did 
so  t>ecause  I  feel  it  Is  an  important  step  in 
protecting  our  flag,  but  a  step  only.  It  is  not 
the  final  solution. 

The  Supreme  Court  has  mied  that  descrat- 
ing  tf>e  flag  is  a  God-given  right  under  our 
Constitution.  No  law  this  t>ody  passes  can  go 
against  the  Constitution,  making  the  Flag 
Desecratkjn  Act  a  seemingly  pointless  piece 
of  legislation.  But  the  Flag  Protectk>n  Act 
does  give  us  an  opportunity  to  experiment 
with  the  language  we  will  need  in  the  ultmate 
soiution  to  the  probtem— a  constitutional 
annendmenL  We  have  the  opportunity  to 
ensure  ttie  language  of  such  an  amendment  is 
effective,  not  riddled  with  kxipholes.  AmerxJ- 
ing  ttie  Constitutkjn  is  no  trifling  matter,  there- 
fore it  Is  important  we  do  it  right.  Unlike  most 
other  laws  Congress  passes,  a  constitutional 
amendment,  if  flawed,  is  not  so  easily  reme- 
died. 

The  passage  of  this  law,  even  though  it  may 
be  unenforceat>le.  sends  a  statement  to  the 
American  people  that  Congress  is  addressing 
the  probtems  created  by  the  Supreme  Court's 
Texas  versus  Johnson  decision  and  that  we 
will  not  tolerate  the  wanton  and  willful  dese- 
cratkKi  of  our  natksnal  symbol. 


HON.  CHARLES  L  BENNEH 

OPPLORIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  BENNETT.  Mr.  Speaker.  I  include  here 
a  thoughtful  commentary  by  Gen.  James  D. 
Hittle.  USMC  retired,  published  last  montti  In 
Navy  Times: 

AnmsT  Soviets  Wooing  Iran  With  Good 
Dose  or  Reugion 

While  the  world's  media  were  focusing  on 
Tiananmen  Square  in  Beijing  and  gushing 
over  "Gorbylsm"  In  Germany,  Soviet  Presi- 
dent Mikhail  Gorbachev  was  still  being  a 
typical  Russian  expansionist. 

Give  him,  and  the  Russian  long-range 
strategists,  the  credit  due  them.  They  have 
completely  outmaneuvered  the  United 
States  and  our  allies  In  Iran.  There,  far 
from  the  main  l>eat  of  the  media,  Russia  has 
achieved  stunning,  even  historic,  gains. 
Again  it  was  a  demonstration  of  how  Russia, 
a  land  of  chess  players,  had  a  farsighted 
policy,  made  its  moves  patiently  and  astute- 
ly, and  finished  the  game  with  a  board- 
clearing  sweep. 

This  payoff  for  the  USSR's  long-range 
Iranian  policy  took  place  In  Moscow  In  late 
June.  The  occasion  was  the  official  visit  of 
the  Speaker  of  the  Iranian  Parliament,  Ha- 
shemi Rafsanjanl. 

While  there,  the  Iranian  official,  accord- 
ing to  press  reports,  signed  fundamental 
agreements  covering  a  range  of  subjects  In- 
cluding economic  cooperation  through  the 
end  of  the  century,  huge  Russian  military 
sales  to  Iran  and  cooperation  In  scientific, 
technological  and  nuclear  matters.  In  addi- 
tion, the  bilateral  agreement  provided  for 
building  a  new  railroad  line  that  would  link 
Moscow  and  Teheran.  This  provision  fur- 
ther underlines  the  motive  of  this  diplomat- 
ic coup.  Russian  expansion  in  Central  Asia 
has.  In  recent  years.  t)een  largely  paced  and 
consolidated  by  extension  of  railroads. 

In  the  long  nin,  what  could  turn  out  to  l)e 
the  most  Important  item  of  agreement  relat- 
ed to,  of  aU  things  for  the  USSR  (an  offi- 
cially atheistic  government),  religion.  The 
Russian-Iranian  agreement  calls  for  ex- 
change visits  of  religious  leaders.  As  If  to 
emphasize  the  significance  of  this  pledge. 
Rafsanjanl  said  he  would  visit  Baku,  the 
Capital  of  Soviet  Azerbaidzhan.  Baku  was  a 
meaningful  selection.  It  is  one  of  the  lead- 
ing centers  of  Russia's  50  million  Islamic 
citizens. 

Clearly,  this  religious  exchange  agreement 
Is  a  major  achievement  for  Gorljachev. 
Prom  the  days  of  the  Czars  to  Lenin,  Stalin 
and  the  present  communist  regime,  the 
huge  Moslem  population  In  Russia's  "Islam- 
ic Crescent."  from  Eastern  Europe  through 
central  Asia  to  the  borders  with  China,  has 
l)€€n  a  problem  and  a  threat  to  the  ruling 
government.  The  persistent  nightmare  of 
Russian  rulers  has  been  the  dreaded  possi- 
bility that  religious  zealots  would  spark  the 
fires  of  an  irreslstable  Pan-Islamic  move- 
ment and  uprising. 

Benchmark  events  of  history  are  seldom 
the  products  of  happenstance.  Neither  is 
this  Russia- Iranian  reapproachment.  It  is 
the  long  sought  goal  of  years  of  patient  and 
shrewd  planning  by  Soviet  mid-Eastern  ex- 
perts and  step-by-step  progress  along  a  tor- 
turous pathway. 
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Writing  in  the  Wall  Street  Journal.  Ken- 
neth R.  Tlmmerman.  editor  of  "Mednews." 
a  Paris  newsletter  concerning  mid-East  stra- 
tegic subjects  made  a  penetrating  analysis 
of  Soviet  policy  toward  Iran.  His  oljserva- 
tion  that  "The  tale  of  Soviet-Iranian  rela- 
tions over  the  past  decade  is  one  worthy  of 
more  attention  tlian  it  generally  receives." 
is.  in  light  of  recent  events,  a  masterpiece  of 
understatement. 

Whatever  were  his  many  failings,  the  late 
Kremlin  boss,  Leonid  Brezhnev,  kept  his 
sights  on  long-range  foreign  objectives.  It 
was  his  Tashkent  speech  that  set  the  stage 
for  closer  relations  with  Red  China,  and  it 
was  his  1981  policy  address  to  the  26th  Con- 
gress of  the  Communist  party  that  made 
the  opening  overtures  to  Khomeini's  Irani- 
an government  for  a  reapproachment.  Even 
then,  the  offer  txire  early  fruit.  As  Tlmmer- 
man pointed  out.  that  same  year  the  USSR 
and  Iran  agreed  to  a  series  of  commercial 
and  military  treaties,  including  Soviet  advis- 
ers to  Iran. 

Despite  Iran's  oulawlng  the  Tudeh  Party, 
which  was  supported  by  Russia,  and  wide- 
spread executions,  Iran  really  didn't  fore- 
close relations  with  the  USSR.  R-.^islpr  ad- 
visers helped  build  Iranian  heavy  Industry 
and  Iran  did  not  Interfere  with  Russian  in- 
telligence agents  watching  Afghan  and  Pak- 
istani border  activities. 

Russia's  penetration  of  the  AyatoUah's 
government  went  on.  Various  press  accounts 
have  related,  for  instance,  that  the  former 
Soviet-paid  announcer  for  the  Revolution- 
ary Iranian  radio  station  in  Baku  wound  up 
as  a  personal  secretary  to  AyatoUah  Kho- 
meini. Also,  the  AyatoUah's  chosen  succes- 
sor, Khamenei,  repwrtedly  was  educated  at 
the  USSR's  Patrice  Lumumba  University  in 
Moscow.  Timmerman  says  "Soviet  sympa- 
thizers have  simply  doruied  turl>ans  and 
grown  beards  .  .  .  infiltrating  government 
ministries  and  national  bureaucracies," 
where  they  have  risen  to  high  ranks,  even  in 
the  nationalistic  Islamic  Revolution  Corps. 

The  explosive  incident  of  the  Satanic 
Verses  provides  another  lesson  in  the 
USSR's  duplicity  and  ability  to  exploit  a  sit- 
uation to  Russian  advantage  and  U.S.  detri- 
ment. When  the  ailing  Khomeini  denounced 
Salman  Rushdie's  txx>k  as  blasphemous  and 
publicly  announced  that  he  had.  in  effect, 
put  an  Islamic  hit  contract  out  on  him,  the 
United  States,  England  and  other  countries 
reacted  with  righteous  indignation,  protest- 
ing such  wanton  international  terrorism. 

But  not  Russia,  which  reacted  with  obvi- 
ous duplicity.  The  United  States  and  Great 
Britain  asked  Soviet  Foreign  Minister 
Edward  A  Shevardnadze,  who  was  sched- 
uled soon  to  visit  Iran,  to  put  the  "kill 
order"  on  his  agenda  for  meetings  in  Tehe- 
ran. He  agreed  to  do  so.  The  USSR  had 
called  for  "new  foreign  policy  thinking"  and 
said  the  USSR  was  interested  "In  cooperat- 
ing with  the  West  to  solve  regional  ten- 
sions." Wishful  thinkers  saw  this  as  Russia's 
Intended  good  faith  cooperation  and  further 
evidence  that  the  Cold  War  was  over. 

When  Shevardnadze  met  with  the  Ayatol- 
lah  in  late  February  he  had  the  opportunity 
to  cover  U.S.  and  British  views  on  the  kill 
order  with  the  person  who  ordered  it.  He 
didn't  mention  it.  Because  the  Ayatollah 
was  personally  directing  the  hate  campaign 
against  Mi.  Rushdie,  that  was  an  empty  ges- 
ture. No  Iranian  sut>ordinate  of  the  fiery 
Ayatollah  was  alx>ut  to  question  the  edict  of 
their  leader. 

Later,  In  Washington,  D.C.,  the  Soviet  am- 
bassador to  the  U.S.,  Turi  Dubinin,  seemed 
extremely  anxious  to  display  sympathetic 
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understanding  of  the  Iranian  reaction  in  the 
Rushdie  affair.  Responding  to  a  reporter's 
question  as  to  why  the  USSR  didn't  con- 
demn the  Iranian  threat  to  kill  Rushdie, 
Mr.  Dubinin  is  quoted  as  saying  the  Rushdie 
matter  "is  something  that  reflects  once 
more  the  importance  of  respect  for  aU  gen- 
eral human  rights." 

Boiled  down  to  its  essentials.  Russia  was 
not  opposing  the  Iranian  assassination 
order,  and  was  ever  sympathetic  toward  the 
policy.  The  Kremlin  knew  what  it  was  deal- 
ing with  in  such  matters.  After  all,  the  KGB 
is  a  world  champion  in  the  export  of  terror. 

But,  in  reality  all  that  the  Russians  were 
doing  was  what  Russian  rulers  have  done 
for  more  than  a  thousand  years:  pushing 
shrewdly  and  opportunistically  ever  out- 
ward along  their  historic  thrust  lines  of  ex- 
pansion. 

There's  an  Ironic  aspect  of  the  reported 
agreement  to  reopen  the  high  capacity  gas 
pipeline  from  Iran  to  the  USSR.  The  line, 
which  feeds  into  the  Soviet  natural  gas 
system  was  closed  in  1980  when  Russia 
couldn't  swallow  the  AyatoUah's  decision  to 
triple  the  gas  prices.  With  Iranian  gas  again 
flowing  into  the  USSR's  pipelines,  and  with 
Russia  a  major  suppUer  of  natural  gas  into 
Western  E^irope.  Gorbachev  and  the  Ayatol- 
lah's  successors  must  be  having  a  good 
laugh.  Directly  or  indirectly  the  Western 
E^iropeans  who  have  so  opposed  Russian 
and  Iranian  policies  are  helping  foot  the 
bills  for  lx>th  countries! 

Finally,  this  Russian  achievement  In  Iran 
has  a  lesson  in  reaUty  for  those  who  tielieve 
the  Cold  War  is  over.  During  WWn,  Stalin 
moved  large  mUltary  forces  into  Iran's  stra- 
tegic Azerbaidzhan  border  area.  In  tjrpical 
Russian  fashion,  when  the  war  ended. 
Stalin  didn't  move  out  of  the  occupied  terri- 
tory. This  became  a  sharp  point  of  argu- 
ment t>etween  Moscow  and  Washington. 
President  Harry  Truman,  who  had  a  re- 
markably clear  sense  of  glol>al  strategy,  well 
understood  the  pivotal  strategy,  importance 
of  Iran  throughout  the  Mid-East.  Afghani- 
stan and  the  approaches  to  the  Indian  sut>- 
contlnent. 

Truman  had  no  intention  of  letting  Stalin 
get  away  with  grabbing  a  strategic  foot-hold 
in  Iran.  Faced  with  Stalin's  stublwm  refusal 
to  withdraw,  the  U.S.  president  let  Stalin 
know  that  if  Russian  forces  didn't  withdraw, 
he  would  act.  WeU  aware  that  Harry 
Truman  had  made  the  decision  to  drop  the 
twmb  on  Nagasaki  and  Hiroshima,  Stalin 
acted  the  realist  and  got  out. 

The  U.S.-Russian  confrontation  in  Iran 
was  the  lieginning  of  the  Cold  War.  Today, 
Russia,  with  patience,  persistence  and  con- 
summate skill,  has  emerged  as  a  major  for- 
eign influence  in  Iran.  With  the  strategic 
stakes  so  high,  the  United  States,  althotigh 
badly  outmaneuvered,  can't  afford  to  fold 
tents  and  walk  away. 

And  so  the  Cold  War  goes  on  in  Iran, 
where  it  started  so  many  difficult  years  ago. 


MARKING  THE  CENTENNIAL  OP 
THE  UNITED  METHODIST 
CHURCH  OF  SIMI  VALLEY.  CA 


HON.  ELTON  GALLEGLY 

OPCALXPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  12.  1989 

Mr.  GALi^GLY.  Mr.  Speaker,  I  rise  today  to 
mark  the  centennial  of  the  United  Methodist 
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Church  of  Simi  Valley,  CA,  the  first  congrega- 
tion in  my  fiometown. 

The  first  members  of  the  Simi  Colony — as 
the  city  was  known  at  its  founding — began  to 
arrive  in  mid-November  1 888.  and  after  the  ar- 
rival of  several  more  families  in  1889,  the 
Colony  house  was  selected  to  house  the 
church's  first  congregation. 

Under  the  leadership  of  Rev.  Sheridan  Phi- 
lips, a  church  was  later  txjilt  next  to  the  small 
Colony  house,  and  was  dedicated  free  and 
dear  of  debt  in  1912. 

Between  1924  and  1928,  facilities  were 
completed  at  ttie  comer  of  L^>8  Angeles 
Avenue  and  Church  Street,  wfiich  served  ttie 
Simi  Valley  congregatkxi  until  1968. 

In  1943.  the  Susana  Knolls  Methodist 
Church  was  begun  under  ttie  leadership  of  Dr. 
Ttiomas  Grice  and  Mrs.  Gertrude  Black.  Tfiis 
served  the  east  end  of  the  S4mi  Valley.  After 
occupying  a  couple  of  ottier  church  buikilngs, 
in  1960  ttie  Susana  Knolls  congregation  txjilt 
new  facilities  on  Katherine  Road,  under  the 
leadersfiip  of  Dr.  Wayne  C.  Hollins,  pastor. 
This  buikJing  served  ttiem  until  1968. 

In  December  1968.  the  Susana  Knolls 
United  Metfiodist  Church  and  tfie  Simi  Valley 
Community  United  Mettiodist  Church  merged. 
As  a  result  of  a  gift  of  five  acres  of  land  from 
Mrs.  Wayne  (Eleanor)  Montgomery,  new  facili- 
ties were  built  at  ttie  comer  of  Erringer  Road 
and  Cochran  Street  The  Rev.  Arthur  E.  Har- 
rington and  Jean  Trouctie  were  ttie  pastors. 

Dr.  Frank  M.  Witman  has  served  ttie  con- 
gregation since  1969.  Under  his  leadersfiip, 
and  ttie  dedicated  participation  of  memt>ers 
and  friends  of  tfie  ctiurch,  successful  comple- 
tion in  1987  of  new  facilities  has  been 
achieved  with  ttie  txjikjing  of  a  new  sanctuary, 
cfiapel  and  offices,  at  a  cost  of  $1.8  millkxi. 
Ttie  congregatnn  provided  atxMJt  20  percent 
of  ttiat  cost  through  volunteer  latxx.  The  con- 
gregatkxi  is  looking  forward  to  a  debt-free 
dedication  in  1992  Ttie  Rev.  J.  Rcfiard  Uhls 
also  shares  in  ttie  pastoral  leadershfi  of  ttie 
congregatkxi. 

Mr.  Speaker,  I  know  I  speak  for  my  col- 
leagues In  congratulating  Dr.  Witman  and  ttie 
memtiers  of  ttie  United  Mettiodist  Church 
upon  the  church's  centennial,  and  in  wishing 
ttiem  well  in  ttie  years  to  come. 


STUDENT  AUTHOR  WEEK 


HON.  BILL  EMERSON 

OP  MISSOUKI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  EMERSON.  Mr.  Speaker,  during  the 
vraek  of  September  24  ttvough  29  in  the  State 
of  Missouri  we  will  be  observing  Student 
Auttior  Week.  During  ttiis  week  Missouri 
schools  will  be  encouraging  parents,  as  wen 
as  students,  to  get  Involved  with  special  writ- 
ing activities  ttiat  tiave  tieen  developed  to 
challenge  and  excite  young  writers.  A  goal  of 
550  school  districts  lias  tieen  set  for  this  ob- 
servance. 

I  would  Hke  to  commend  the  Missouri  De- 
partment of  Education  on  ttiis  fine  program 
ttiat  does  encourage  young  minds  to  tw  cre- 
ative In  ttiis  writing  ami  stresses  the  impor- 
tance of  auttiors.  Writing  is  a  vital  form  of 
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communication  in  our  society;  tt>erefore,  to 
sunnve  in  the  wodd  young  people  need  to 
know  how  to  communicate  through  words  in 
stones,  articles,  novels,  poems  or  joumals. 
The  observance  of  this  week  will  help  teach- 
ers and  ttie  school  systems  to  horxx  student 
authors  for  their  works.  It  will  also  ernxxirage 
students  to  write  and  may  spark  an  interest  in 
becoming  an  aspiring  author. 

I  again  commend  the  Missouri  Department 
of  Education  on  this  fine  program  and  hope  it 
will  t>ring  an  awareness  so  that  we  may  all  ap- 
preciate ttie  talents  of  ttrase  wtio  study  and 
practice  writng. 


UNMANNED  SPACE  MISSIONS 
SUCCESSFUL 


HON.  BOl  GREEN 

OF  NKW  YORK 
IN  TH£  HOT7SE  Of  REPRESENT  ATI  VES 

Tuesday,  September  12,  1989 

Mr.  GREEN.  Mr.  Speaker,  we  are  often  told 
that  if  we  wish  to  maintain  publk:  support  arKJ 
international  respect  for  the  U.S.  Space  Pro- 
gram, we  must  emphasize  manned  space  mis- 
sions. The  recent  Neptune  reconnaissarKe  by 
Voyager  2  demonstrates  tf>e  error  of  that 
view. 

In  that  connection,  I  call  my  colleagues'  at- 
tention to  an  editorial  of  August  26.  1989,  in 
the  London  TinDes: 

Triuhph  im  Space 

Voyager  2  speeds  today  from  Neptune's 
cold  blue  clouds  out  into  the  cosmos,  bear- 
ing its  Mozart  symphony  and  other  mes- 
sages from  Earth  towards  Andromeda  and 
Siriu£.  Its  signals  will  continue  to  t>e  re- 
ceived by  the  Jet  Propulsion  Laboratory  in 
California  for  another  25  years,  but  its  ren- 
dezvous with  the  moon  Triton  yesterday 
brought  to  a  triumphant  conclusion  man's 
first  reconnaissance  of  the  solar  system. 

The  precision  of  its  final  lap  has  t>een 
almost  as  thrilling  as  the  photographs  of 
Neptune  and  Triton,  and  the  discovery  of 
six  previously  undetected  moons  orbiting 
the  planet.  A  craft  weighing  less  than  a  ton, 
equipped  with  six  computers  which  together 
lioast  only  a  thousandth  of  the  memory  of  a 
household  word  processor,  and  a  radio  pow- 
ered by  the  charge  equivalent  of  a  refrigera- 
tor lightbulb,  reached  a  target  2.75  billion 
miles  away,  within  seconds  of  its  12  years 
and  five  days  time  schedule,  and  only  20 
miles  off  course. 

Voyager  2's  equipment  reminds  us  tiiat 
when  it  blasted  off,  the  silicon  chip  was 
brand  new  and  the  video-recorder  and  lap- 
top computer  lay  in  the  future.  The  greet- 
ings it  bears  are  from  President  Carter  and 
Dr.  Kurt  Waldheim.  then  XJN  Secretary- 
General.  Its  miracles  of  discovery  have  been 
achieved  by  what  its  navigators  call  "rou- 
tine magic". 

They  have  married  the  technology  of  1977 
with  huge  ground  computers,  used  by  scien- 
tific teams  to  analyse  the  data  Voyager 
sends  liack  and  'spoon  feed"  it  instructions 
at  a  rate  it  can  absorb.  They  have,  for  iU  ex- 
ploration of  Neptune  and  Triton,  succeeded 
in  making  the  magic  work  despite  a  trans- 
mission time,  in  each  direction,  of  over  four 
hours. 

The  results,  from  Jupiter,  Saturn.  Uranus 
and  now  Neptune,  the  planets  it  has  swung 
round  on  Its  4.43  billion  mile  journey,  will 
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take  years  to  analyse  completely.  For  little 
more  than  the  cost  of  a  Stealth  bomber. 

Our  understanding  of  the  physics  of  the 
universe — of  magnetics,  cosmic  rays,  and 
even  the  potential,  on  Saturn's  moon  Titan, 
for  extra-terrestrial  life— has  been  enor- 
mously enhanced.  Man's  intelligence,  in 
plotting  the  journey,  tracking  the  two  Voy- 
ager space  probes  and  directing  them  to 
their  rendezvous,  years  ahead,  with  planets 
racing  round  the  sun  at  thousands  of  miles 
and  hour,  has  yielded  such  spectacular  dis- 
coveries that  it  is  sobering  to  reflect  how 
nearly  this  extraordinary  endeavour  came 
to  being  aborted. 

The  moment  the  space  shuttle  was  ap- 
proved in  1972,  the  National  Aeronautics 
and  Space  Administration  ordered  its  can- 
cellation. A  "Grand  Tour"  by  a  couple  of 
spider-like  machines  was  deemed  far  less  ex- 
citing than  man  on  the  moon.  A  mission  as 
far  as  Saturn  was  finally  allowed.  Voyager  1, 
which  sent  l>ack  the  first  pictures  of  that 
planet's  storm  systems,  was  deliberately  pro- 
grammed to  turn  out  of  the  sclar  system. 
Voyager  2  was  permitted,  and  ingeniously 
reprogrammed,  to  extend  its  Journey  to 
Neptune. 

In  October,  GalUeo  sets  off  for  Jupiter.  Its 
journey  wUl  have  been  made  F>ossible  by  the 
technique,  devised  24  years  ago  by  Mr.  Gary 
Flandro  for  the  mission  to  Neptune,  of  ex- 
ploiting the  gravity  of  the  planets  around 
which  the  probes  swiing  to  pick  up  energy. 
But  other  lessons  have  t>een  less  readily 
leamt. 

Urunanned  space  exploration  remains  the 
[>oor  relation.  Only  last  month,  although 
carefully  without  setting  a  timetable,  IPresi- 
dent  Bush  pledged  to  set  course  for  coloniz- 
ing the  moon  and  landing  on  Mars,  making 
the  U.S.  the  "pre-eminent  space-faring 
nation". 

The  Voyagers  have  proved,  with  their 
115,000  extraordinary  photographs,  that  un- 
maimed  exploration  is  fully  as  capable  as 
are  manned  flights  of  inspiring  the  imagina- 
tion. Their  performance,  in  terms  of  scien- 
tific data,  far  surpasses  what  man  in  space 
can  yet  t>egin  to  achieve.  Congratulations 
for  the  remarkable  team  in  Pasadena  should 
include  firm  assurances  that  what  they 
have  mournfully  described  as  "the  last  pic- 
ture show"  represents  only  the  first  of  a  ro- 
bustly-supported series  of  uiunanned  explo- 
rations of  the  mysteries  of  the  solstr  system. 


NEW  MEXICAN  REGULATIONS 
HURT  OUR  LIVESTOCK  PRO- 
DUCERS 


HON.  JOE  SKEEN 

OP  NEW  MEXICO 
IN  THE  HOUSE  OF  RKPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  SKEEN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution,  alorig  with  18  of  my  col- 
leagues, whk:h  addresses  a  serious  problem 
ttiat  has  emerged  in  the  ability  of  American 
livestock  producers  to  ship  their  stock  to 
Mexico. 

R»>^  ■ations  recentty  imposed  by  the  Mexi- 
can government  have  created  barriers  that 
eliminate  free  trade  between  our  two  natk}ns 
and  our  livestock  producers  are  the  targets. 

My  resolution  urges  tf^e  Secretary  of  Agri- 
culture and  the  United  States  Trade  Repre- 
sentative to  move  quickly  In  working  with  their 
counterparts  with  the  Government  of  the  Re- 
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public  of  Mexico  to  orKe  again  estabiish  free 
trade  of  livestock  between  the  two  nations. 

The  regulations  have  resulted  in  banning 
the  Importation  of  certain  livestock  into 
Mexkx)  as  well  as  requiring  excessive  fiealth 
restrictk>ns  and  certifk^tion  for  Imported  arW- 
mals.  The  Mexican  Government  is  using 
health  concerns  as  tf>e  Impetus  for  the  regula- 
tions. But  a  ckjse  examinatk>n  of  the  facts  in- 
dicate ttiese  corKsems  do  not  warrant  the 
actk}n  taken  by  Mexico. 

While  swir>e  and  cattle  have  been  Impacted, 
at  this  time  it  is  the  American  sheep  industry 
that  Is  feeling  the  brunt  of  the  new  Mexican 
regulations  These  regulatk^ns  are  costir>g 
American  sheep  producers  milfons  of  dollars. 

CXjring  the  months  of  August,  September, 
and  Octot)er,  American  sheep  producers  send 
tfKXJsands  of  head  of  old  ewes  into  Mexico  for 
slaughter.  The  new  regulations  effectively 
allow  only  castrated  male  sheep  to  be 
shipped  to  Mexico.  Consequently,  our  produc- 
ers are  t)eing  denied  a  very  important  export 
market  for  tfieir  old  ewes.  To  date,  more  than 
$1  milton  in  direct  sales  to  Mexico  have  been 
lost  as  a  result  of  Vne  new  Mexican  import 
regulations.  Of  even  greater  concern  Is  the 
sharp  drop  of  domestic  sheep  prices  Vn&\  is  a 
direct  result  of  ttiese  regulatk^ns.  The  bottom 
line  is  that  our  sheep  producers  are  being  hit 
hard  In  tf)e  pocketbook  by  discrimirtatory  arxl 
protectionist  trade  measures  imposed  by  ttie 
Mexkan  Government. 

Discussions  have  been  held  In  the  past  few 
weeks  between  the  United  States  and  Mexico 
on  this  trade  issue.  However,  there  Is  no  defi- 
nite commitment  from  the  Mexican  Govern- 
ment that  tfie  current  regulations  will  be 
amended  or  changed  In  any  way. 

Therefore,  It  is  Imperative  that  ttie  Secretary 
of  Agriculture  and  the  U.S.  trade  representa- 
tive use  wtiatever  resources  are  available  to 
adequately  resolve  this  issue. 

Time  clearly  is  working  against  our  domestic 
livestock  producers,  especially  our  sheep  pro- 
ducers. If  a  change  In  the  Mexican  Import  reg- 
ulations is  not  made  In  the  next  few  weeks, 
thie  American  sheep  Industry  will  have  been 
denied  an  Important  export  market  with  a 
valued  trading  partner.  This  should  not  be  al- 
lowed to  happen. 

The  Republic  of  Mexico  is  a  member  of  the 
General  Agreement  on  Tariffs  arxj  Trade 
[GATT).  One  of  the  principles  of  GATT  is  to 
eliminate  unfair  trade  barriers.  This  resolutk>n 
simply  asks  that  the  current  unfair  trade  bar- 
riers Imposed  by  Mexico  on  American  live- 
stock be  lifted. 

I  hope  my  colleagues  In  the  House  will  join 
me  in  suippotX  of  this  resolution. 


IN  MEMORY  OF  CHARLES 
FRANCIS  GOES 


HON.  BOX  LOWERY 

OrCALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  LOWERY  of  California  Mr.  Speaker.  I 
rise  today  to  hornx  an  outstanding  citizen  of 
the  41st  District  of  Califomta,  Mr.  Chartes 
Francis  Goeb.  Bom  with  cerebral  palsy,  Mr. 
Goeb  nevertheless  maintained  a  very  actiye 
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status  in  the  community.  As  a  member  of  ttie 
Rancho  Penasquitos  Town  Council  he  served 
as  the  representative  to  the  district  landscape 
committee  and  on  the  public  relatk>ns  board. 
Mr.  Goeb  also  attended  Palomar  College  and 
was  a  member  of  the  'Undefeated  Qub." 

In  spite  of  his  affliction.  Mr.  Goeb  never  lim- 
ited himself;  instead,  he  became  a  k)cal  advo- 
cate for  disabled  rights.  His  friends  describe 
him  as  a  man  who  was  hard-working,  devoted 
to  Ns  beliefs,  and  prouder  than  most  to  be  an 

Mr.  Goeb  attended  his  last  town  council 
meeting  Wednesday,  August  9,  1989.  As  he 
left  ttie  meeting  he  was  tragically  stmck  and 
killed  by  a  drunk  driver. 

Mr.  Speaker,  I  ask  that  you  and  my  col- 
leagues join  me  in  expressing  our  deepest 
sympathy  to  his  wife,  Mrs.  Linda  Goeb  arxJ  his 
family.  Mr.  Goeb  will  be  deeply  missed  by  all 
ttK>se  who  knew  and  worked  with  him. 


CANTOR  PERRYNE  ANKER'S  10 
YEARS  AT  BETH  SHOLOM 
TEMPLE 


HON.  MEL  LEVINE 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
woukJ  like  to  bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
the  outstarxJing  contributions  of  Perryne  Anker 
as  she  is  commencing  her  lOth  year  as 
Cantor  of  Beth  Sholom  Temple  in  the  City  of 
Santa  Monka,  CA. 

Cantor  Anker  has  devoted  almost  20  years 
of  her  nte  as  a  religious  leader  who  Immeasur- 
ably enhances  ttie  spiritual,  cultural,  and  hu- 
manitarian character  of  the  community,  and 
who  inspires  youth  through  her  loving  guid- 
ance and  enlightened  teaching. 

Cantor  Perryne  Anker  is  consklered  to  be  a 
pioneer  in  having  opened  the  Cantorate  to  ttie 
participation  of  women. 

Cantor  Anker  shows  her  extraordinary  musi- 
cal talents  in  a  spirit  of  ecumenism  with  syna- 
gogues, churches,  and  other  organizations 
throughout  Santa  Monwa  and  Los  Angeles, 
enriching  society  and  promoting  a  sense  of 
beauty,  harmony  and  tranquility. 

I  am  pleased  to  commend  Cantor  Perryne 
Anker  for  her  signifrcant  accomplishments 
whk:h  improve  the  quality  of  life  in  the  com- 
munity. 


A  TRIBUTE  TO  PAUL  GANN 

HON.  WILLIAM  L  DANNEMEYER 

OPCALIPOHMIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  12,  1989 
Mr.  DANNEMEYER.  Mr.  Speaker,  my  home 
State  of  California,  indeed  the  entire  Nation, 
will  miss  Paul  Gann  who  died  Monday,  Sep- 
tember 11.  Paul  Gann  was  a  patriot  and 
American  of  the  first  order.  He  was  also  my 
good  friend. 

Paul  Gann  was  most  well  known  for  his  tax 
crusade  on  behalf  of  proposition  13  that  he 
coauthored.  He  was  always  the  people's  ad- 
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vocate  and  spent  much  of  his  Kfe  taking  on 
several  causes  whkrfi  he  felf  were  in  the  best 
interests  of  Calrfomians. 

He  was  personable,  even  tempered,  always 
cordial,  good  humored,  and,  above  all  else, 
courageous.  This  last  quality  became  most 
evkJent  in  his  waning  years.  At  age  70,  Paul 
Gann  acquired  the  virus  for  AIDS  after  open- 
heart  surgery.  It  wasn't  until  1985  that  the 
deadly  virus  began  to  break  down  Paul's 
Immune  system  that  he  realized  the  death 
sentence  he  had  been  given. 

Paul  Gann's  perspective  of  ttie  AIDS  epi- 
demk:  represented  that  of  the  innocent  vrctims 
of  AIDS.  The  unknowing  spouse,  the  newborn 
child,  ttie  hemophiliac,  and  like  Paul,  those  re- 
ceiving HIV-tainted  Wood. 

Paul  Gann's  life  is  a  testament  to  good 
living  and  public  servk».  His  death  is  a  testi- 
ment  to  the  ti-agedy  of  the  AIDS  epidemic  and 
how  publk:  health,  especially  in  Califomta.  has 
been  intimkJated  into  misjudgment  and  pditici- 
zation  by  militant  homesexuals  and  opportun- 
ist politicians  from  both  parties. 

Mr.  Speaker,  I  think  It  is  appropriate  to 
dose  with  these  words  from  Paul  Gann  deliv- 
ered here  in  Washington  back  in  1987.  His 
friends  will  deeply  miss  him. 

Paul  Gahh  Statemkht  oh  AIDS 
I'm  here  to  start  what  may  liecome  the 
last  campaign  of  my  life.  My  doctor  tells  me 
that  I  have  contracted  AIDS,  that  I  received 
it  from  a  contaminated  blood  transfusion 
five  years  ago  when  I  had  open  heart  sur- 
gery. I  don't  know  how  much  more  time  I 
have,  but  I  want  to  spend  it  doing  every- 
thing I  can  to  protect  others  from  falling 
under  this  deadly  spell. 

Ill  be  campaigning  for  more  opeimess 
about  AIDS.  You  know.  It  seems  as  though 
those  who  have  AIDS,  or  might  have  AIDS, 
want  to  keep  it  all  a  secret  so  they  can  keep 
doing  what  they  want  and  keep  spreading 
the  disease,  but  as  a  victim  I  would  like  this 
stopt>ed. 

Those  of  us  infected  with  the  virus  for 
AIDS  are  still  citizens  of  this  great  country, 
and  we  know  better  than  anyone  what  a  ter- 
rible thing  this  disease  is.  Instead  of  selfish- 
ly trying  to  protect  oursleves  by  keeping  se- 
crets, we  should  lie  leading  the  fight  to  pro- 
tect our  friends  and  loved  ones  from  falling 
into  the  same  fate. 

In  other  words,  we  should  be  the  ones  who 
are  out  there  saying  let's  test  more  and  tell 
more.  We  have  to  face  It!  There's  no  cure 
for  AIDS.  The  only  way  to  control  It  now  is 
to  find  out  who  has  It  and  let  others  know. 
Personally,  I'm  for  testing  everyone  and 
telling  everything.  Nell  and  1  have  been 
unable  to  have  a  sexual  relationship  since 
after  my  open  heart  surgery,  otherwise  Ixird 
knows  what  harm  I  might  have  Inflicted 
upon  my  wife,  but  as  soon  as  we  found  out 
about  my  condition  she  took  the  test  herself 
and,  thank  God,  she's  free  of  the  disease. 

I  know  some  of  us  are  going  to  hurt  by  all 
this  testing  and  telling.  Some  people  are 
going  to  tje  cruel  to  us,  mostly  I  Imagine  out 
of  fear.  But.  you  know,  I  have  faith  In  peo- 
ples' good  will.  If  they  don't  think  we're 
trying  to  keep  It  a  secret,  theyTl  do  every- 
thing they  can  to  help  us. 

But  no  matter  how  they  react  to  us,  they 
have  a  right  to  know.  For  Instance,  I  had  a 
dental  appointment  not  long  ago  and  I  told 
my  dentist  that  I  have  AIDS.  I  didn't  know 
what  he'd  do,  how  he  would  treat  me,  or  If 
he  would  just  pull  on  those  rubber  gloves 
and  drill  and  grind  away  like  he's  always 
done. 
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But  I  bad  to  accept  whatever  be  would 
decide,  for  I  have  no  right  to  think  only  of 
myself,  risking  that  man's  life  in  order  to 
make  my  remaining  time  a  little  easier. 

And  the  same  holds  true  for  everyone  elae. 
As  I  said.  I'm  going  to  t>e  campaigning  for 
more  opeimess  about  AIDS,  and  I'm  going 
to  continue  campaigning  to  protect  Proposi- 
tion 4,  the  state  spending  limit  we  enacted 
back  In  1979,  And  I  intend  to  do  these 
things  as  I've  always  done:  By  travelling 
around,  speaking  to  groups,  l>elng  on  radio 
talk  shows  and  TV. 

If  the  InvlUtlons  stop  arriving,  so  be  It.  rU 
still  believe  that  we  should  do  lots  more 
testing  and  let  the  results  t>e  known. 

Who  knows,  we  might  even  help  ourselves. 
Maybe  if  all  these  scientists  get  more  infor- 
mation about  who  has  AIDS  and  who 
doesn't  they'll  learn  something  new  and 
well  have  a  cure  sooner. 

One  last  word.  When  my  doctor  told  me 
that  I  had  AIDS.  I  felt  more  anger  and  frus- 
tration than  ever  before,  that  someones  bad 
judgement  sentenced  me  to  death.  You  see, 
even  though  I'm  74  years  old.  and  going  on 
75.  I  still  treasure  life  as  much  as  anyone, 
regardless  of  age. 

But  my  doctor  tells  me  that  If  It  weren't 
for  all  the  blood  I  received  five  years  ago.  1 
would  have  died  right  there  on  the  operat- 
ing table.  So  you  can  say  that  the  blood- 
contaminated  as  it  was— gave  me  at  least  an- 
other five  years  of  life,  maybe  more,  and 
that  I  am  thankful  for. 

So  I've  apologized  to  God  for  my  anger. 
And  I  pray  for  his  help  In  this  effort  to  pro- 
tect others  from  this  dreadful  disease. 


HONORING  GRACE  CHURCH  FOR 
150  YEARS  OP  SERVICE 


HON.  CHARLES  L  SCHUMER 

OP  mrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12.  1989 

Mr.  SCHUMER.  Mr.  Speaker,  when  Rev. 
Kenneth  Griepp  preskles  over  morning  wor- 
ship sendees  at  Grace  Church  on  Sunday, 
September  24,  1989,  it  vwll  mark  a  very  spe- 
cial occasion.  On  that  day  ttie  church  will  be 
celebrating  its  150th  anniversary.  I  rise  today 
to  pay  tribute  to  this  proud  institution  of  Can- 
arsie. 

When  the  first  buiWing  of  the  church  was 
built  in  1841  on  land  contributed  by  the 
famous  Remsen  family,  the  area  was  the  town 
of  Ratlands  in  the  city  of  Brooklyn.  According 
to  congregation  historian  Steve  Ruppert.  it 
was  then  the  Methodist  Protestant  Church  of 
Canarsie.  The  church  has  seen  four  different 
names  since,  and  Brooklyn  has  become  part 
of  New  York  City,  but  what  hasn't  changed  is 
the  strong  community  and  spiritual  commit- 
ment of  its  membership. 

Reverend  Gnepp  foik>ws  in  a  k>ng  and 
colorful  history  of  Grace  pastors  over  ttie  last 
century  and  a  half.  He  took  over  the  leader- 
ship of  the  church  after  many  years  in  the 
New  Yort<  area.  The  last  10  years  he  served 
on  Staten  Island.  As  Reverend  Griepp  begins 
his  tenure,  he  has  an  impressive  te^Ky 
before  him.  Grace  Church  has  seen  19  pas- 
tors including  Rev.  Clifford  Kidd  who  served 
fnxn  1913-52. 

Grace  Church  has  a  proud  history  of  leader- 
ship in  the  community.  From  its  very  earty 
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days  forming  the  first  school  in  Canarsie  to 
the  tireless  work  of  Its  members  in  preserving 
the  values  that  have  made  our  neighborhood 
so  strong. 

I  invite  my  colleagues  to  join  me  in  extend- 
ing a  heartfelt  and  well-deserved  congratula- 
tions to  the  Grace  Church  on  the  occasion  of 
its  150th  anniversary.  Best  of  luck  to  Rever- 
end Griepp  as  he  leads  the  way  into  the  next 
century  of  service. 


BILL  PASSED  TO  PROTECT  THE 
FLAG 
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severe  medical  complications  resulting  from 
malnutrition.  For  these  women,  proper  nutri- 
tion through  the  WIC  Program  would  be  an 
essential  component  of  their  drug  rehabilita- 
tion program.  For  their  children.  WIC  would  be 
a  critical  ingredient  in  their  safe  development. 

Today,  in  an  editorial  which  I  would  like  to 
share  with  Members  of  the  House,  the  Was- 
ington  Post  strongly  supported  the  House  WIC 
provision  and  urged  the  Senate  to  adopt  it. 

The  editiorial,  from  the  September  12.  1989 
editksn  of  the  Washington  Post,  follows. 
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A  FINAL  BOUNDARY  FOR  GET- 
TYSBURG NATIONAL  MILI- 
TARY PARK 


HON.  AMO  HOUGHTON 

or  trew  york 

IW  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  HOUGHTON.  Mr.  Speaker,  today  the 
House  passed  a  bill  to  protect  the  flag.  It  ap- 
proved, this  legislation  will  be  law— not  an 
amendment  to  the  Bill  of  Rights.  I  supported 
it 

This  is  a  touchy  subject.  There  are  no  safe 
or  easy  solutions.  Also,  the  process  here  in 
the  House  frankly  leaves  a  lot  to  be  desired. 
For  one  thing,  the  bill  was  considered  under  a 
procedure  which  did  no  permit  changes.  So  I 
had  only  one  option— to  vote  for  the  specific 
language  approved  by  the  Judkaary  Commit- 
tee. I'm  not  partk::ulariy  fond  of  doing  business 
this  way.  It  permits  no  room  to  make  changes. 
But.  despite  the  drawbacks,  I  thought  this 
approach  was  the  best  way  to  begin  the  proc- 
ess of  protecting  our  flag.  What  H.R.  2978 
does— the  bill  we  conskJered  today— is  to  say 
to  anyone  wtro  knowingly  mutilates,  defaces, 
bums  or  tramples  the  flag  that  they  will  be 
fined  or  imprisoned  for  not  more  than  one 
year,  or  both.  That  is  clear. 

Several  distinguished  constitutional  scholars 
think  such  language  can  pass  constitutional 
muster.  I  want  to  give  it  a  chance.  If  the  Su- 
preme Court  rules  adversely  on  this  approach, 
then  there's  plenty  of  time  to  go  the  constitu- 
tk>nal  amendment  route. 


WIC  COVERAGE  FOR  PREGNANT 
PRISONERS  AND  THEIR  CHIL- 
DREN 


HON.  GEORGE  MILLER 

OFCALIPORlfIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  MILLER  of  California.  On  Thursday,  the 
House  and  Senate  staff  will  meet  to  resolve 
the  differences  between  the  Child  Nutritkjn 
and  WIC  Amendments  of  1989. 

The  House  bill  contains  a  small  but  critrcal 
provision  that  permits— not  requires— States, 
at  tfieir  optwn,  to  provide  WIC  coverage  to 
pregnant  women  and  their  infants  in  State  and 
local  prisons  and  juvenile  detention  facilities. 
The  Senate  bill  contains  no  such  provision. 

Women  who  are  Incarcerated,  partkailarly 
for  drug-related  vk)lations.  have  a  multiplk:ity 
of  serious  problems  wNch  must  be  addressed 
while  in  prison.  For  those  women  who  are 
also  pregnant  adequate  nutritkjn  is  a  serious 
problem  for  themselves  and  for  their  babies, 
many  of  whom  otherwise  risk  being  bom  with 


Pregnant  and  in  Prison 

House  and  Senate  conferees  wUl  meet  this 
week  to  reconcile  differences  between  bills 
passed  to  reauthorize  the  federal  program 
providing  special  food  assistance  for  low- 
income  pregnant  women,  infants  and  chil- 
dren (WIC).  Because  of  budget  restraints, 
only  about  half  the  individuals  eligible  for 
this  assistance  actually  receive  it.  But  one 
group  specially  in  need— pregnant  women  in 
Jails  and  prisons— are  specifically  excluded 
from  the  program  by  a  regulation  of  the 
U.S.  Department  of  Agriculture.  The  House- 
passed  WIC  bill  would  remove  this  barrier, 
and  the  Senate  should  accept  that  provi- 
sion. 

The  prison  population  of  this  country  is 
growing  enormously,  but  the  number  of 
women  incarcerated  Is  increasing  at  a  much 
faster  rate  than  that  of  the  male  popula- 
tion. Of  the  31.000  or  so  women  now  in 
prison,  about  10  percent  present  special 
problems  because  they  are  pregnant.  Many 
have  been  drug  users  and  alcohol  abusers 
whose  babies  are  already  at  great  risk.  But 
the  obstacles  to  a  successful  pregnancy  are 
increased  if  special  attention  is  not  paid  to 
their  nutrition.  A  survey  conducted  in  38 
states  revealed  that  58  percent  of  the  insti- 
tutions serve  exactly  the  same  diet  to  preg- 
nant inmates  as  to  others  and  in  most  cases 
that  diet  does  not  meet  the  minimum  rec- 
ommended allowances  for  pregnancy. 

The  House  provision  does  not  require  that 
WIC  money  be  used  for  prisoners.  It  simply 
makes  that  option  available  to  the  states. 
Nor  does  the  proposal  provide  any  addition- 
al federal  funds  for  this  purpose.  Why  then, 
should  states  divert  any  of  the  scarce  money 
to  offenders  some  would  find  unworthy  of 
help?  First,  of  course,  because  the  real  bene- 
ficiaries are  babies  for  whom  an  extra  egg. 
an  extra  carton  of  milk  or  a  piece  of  cheese 
every  day  can  made  a  life-saving  difference. 
Second,  if  one  chooses  to  be  hardheaded 
about  it.  because  Improving  prenatal  nutri- 
tion costs  society  less  in  the  long  run.  Pris- 
oners' babies  with  health  problems  must  be 
cared  for  with  public  funds;  even  the 
healthy  ones  almost  aU  go  into  foster  care 
soon  after  birth. 

Finally,  decent  care  must  be  given  to  these 
women  because  they  are  in  the  custody  and 
care  of  the  sUte,  which  has  a  special  obUga- 
tion  for  their  welfare.  Unlike  pregnant 
women  in  the  community,  prisoners  cannot 
expect  help  In  the  form  of  supplementary 
food  from  family,  friends  or  charity.  They 
are  entirely  dependent  on  the  prison  system 
for  wliat  they  eat  and  for  the  medical  care 
they  receive.  The  House  bill  recognizes  soci- 
ety's obligations  not  only  to  these  unfortu- 
nate women  but  to  their  completely  inno- 
cent children.  The  Senate  should  go  along 


HON.  WILLIAM  F.  GOODLING 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  GOODLING.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  whk:h  provkJes  for  a  new, 
and  final,  boundary  for  the  Gettysburg  Nation^ 
al  Military  Park  which  lies  within  my  congres- 
sional district.  The  new  proposed  boundary  for 
the  park  comes  as  a  result  of  an  extensive 
study  by  the  Natwnal  Part<  Servrce  in  compli- 
ance with  Public  Law  100-132. 

The  new  boundary  will  add  approximately 
1.900  acres  to  the  pari*,  increasing  its  size  to 
5.750  acres.  The  Park  Servkie  is  to  be  com- 
mended for  its  efforts  to  produce  a  boundary 
study  which  provides  for  the  long-term  protec- 
tran  of  the  park  while  also  taking  into  account 
local  concerns  and  needs.  The  Park  Servrce 
held  an  extensive  series  of  publk:  meetings 
and  consulted  with  local  elected  officials  at  all 
levels. 

Only  250  of  the  1.900  new  acres  will  be 
added  to  the  park  through  outright  purchase  in 
fee,  with  the  remaining  acreage  being  protect- 
ed through  scenic  easements  and  the  pur- 
chase of  development  rights.  For  a  rural  farm- 
ing community  this  is  good  news,  because  in 
many  cases  farmers  will  continue  to  do  with 
the  land  what  they  have  done  for  generations. 
Prior  to  the  enactment  of  Public  Law  100- 
132  I  had  been  concerned  that  the  uncertain 
boundary  and  the  relatively  unplanned  growth 
of  the  park  was  causing  difficulties  for  local 
citizens  and  govemments.  This  concern  culmi- 
nated 2  years  ago  with  efforts  to  add  the 
Taney  Farm  tract  to  the  park,  a  property  out- 
side the  cun'ent  boundary  of  the  park.  Sup- 
porters of  this  effort  and  I  were  able  to  reach 
a  compromise  permitting  addition  of  the  Taney 
Farm  while  also  requiring  a  comprehensive 
study  to  determine  a  final  boundary  for  the 
park.  The  Secretary  of  the  Interior  was  re- 
quired by  the  law  to  "consult  with  the  people 
of  the  community  and  their  elected  represent- 
atives at  all  levels  as  well  as  with  other  inter- 
ested Indivkluals  and  groups." 

This  final  report  was  submitted  to  Congress 
by  the  Secretary  of  the  Interior  in  August. 
1989,  and  I  am  now  Introducing  this  bill  to  im^ 
plement  its  recommendations. 

My  sincere  hope  is  the  House  Interior  Com- 
mittee will  be  able  to  give  this  matter  expedi- 
tious consideration  so  this  final  boundary  will 
become  law  in  the  very  near  future. 


AID  FOR  THE  AMERICAN 
BREAST  CANCER  EPIDEMIC 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  12,  1989 
Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatran  to  provkJe  funding  to  fight  a 
killer.  This  killer  will  take  the  lives  of  43,000 
wives,  daughters,  mothers,  and  granddaugh- 
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ters  this  year.  It  will  kill  tnem  slowly,  painfully; 
it  will  rob  them  of  their  security,  their  dignity, 
their  precious  years  of  mothertiood.  This  killer 
will  physk^lly  mutilate  them  ar>d  it  will  take 
their  money  as  well.  In  many  cases  It  will  steal 
their  life  savings  and  impoverish  their  loved 
ones.  Many  women  will  be  well  within  the  kill- 
er's death  grip  k>ng  before  they  are  aware, 
while  many  others  will  know  that  killer  by 
name  and  yet,  will  be  helpless  to  stop  it.  That 
killer's  name  Is  breast  cancer. 

The  scourge  of  breast  cancer  has  reached 
epidemic  proportions  In  our  Natk>n.  In  1989, 
breast  cancer  will  strike  142,000  women  In  the 
United  States  and  43,000  will  die  of  this  dis- 
ease. It  is  not  enough  to  emphasize  public 
education  and  earty  detection  of  the  disease, 
although  this  has  saved  or  prolonged  many 
lives.  What  is  needed  is  a  cure.  Most  women 
detect  their  own  symptoms,  still  nearly  a 
fourth  of  those  diagnosed  will  die.  Accordir>g 
to  a  recent  study  by  the  Federal  Center  for 
Disease  Control,  tt>e  death  rate  for  victims  has 
Increased  24  percent  between  1979  and 
1986.  One  in  every  10  women  in  the  United 
States  will  be  diagnosed  as  having  breast 
cancer.  This  disease  cuts  across  all  social 
and  economic  boundaries.  Our  last  four  first 
ladies;  Mrs.  Nixon,  Mrs.  Ford,  Mrs.  Carter,  and 
Mrs.  Reagan  have  all  undergone  breast  sur- 
gery. 

Some  minor  progress  has  beer,  achieved  In 
the  search  for  a  cure  but  many  new  leads 
cannot  currently  be  explored.  Most  of  the 
$60.89  mllton  budgeted  In  fiscal  year  1989  for 
breast  cancer  at  the  National  Carreer  Institute 
Is  direc*tjd  to  treatment  and  clinical  trials. 
While  this  funding  is  also  essential,  relatively 
little  is  left  for  basic  research  and  etiology.  To 
adequately  follow  up  on  leads  to  a  possible 
cure,  at  least  $25  milton  in  additional  funding, 
earmarked  to  basic  research,  Is  needed. 
Today  I  am  introducing  legislation  which  will 
provide  the  Natranal  Cancer  Institute  with  this 
needed  t)OOSt.  Education  and  earty  detection 
are  not  enough.  We  must  find  a  cure. 

With  the  expected  deaths  of  43,000  Ameri- 
can women  this  year,  the  Incklence  of  tjreast 
cancer  has  most  certainly  reached  crisis  pro- 
portions similar  to  other  diseases,  such  as 
AIDS.  I  applaud  my  colleagues'  rush  to  fund 
the  AIDS  research  program  with  the  $1.6  bil- 
lion so  urgently  needed  this  year.  As  an  illus- 
tration, recent  strides  in  AIDS  research  prove 
that  we  can  accomplish  in  health  care  when 
we  provide  adequate  fundir>g.  Similarly,  an  ad- 
ditional $25  mlllron  In  funding  for  breast 
cancer  research  is  a  small  price  to  pay  for  a 
chance  to  advance  a  cure. 

Breast  cancer  is  not  solely  an  issue  for 

women.  Breast  cancer  uproots  and  t>ankrupts 

families,     orphans     children,     and     wkiows 

spouses.  All  of  us  know  of.  or  know  someone 

personally  wftose  life  has  been  disrupted  by 

this  killer. 
Mr.  Speaker  I  urge  all  of  my  colleagues  to 

join  me  In  support  of  this  r>onpartisan  concern. 

I  know  many  of  my  colleagues  have  loved 

ones  wfx)  have  suffered  from  breast  cancer.  A 

few  present  and  former  Members  have  battled 

it  themselves.  Let's  join  together  today  to  put 

this  killer  away  for  good. 
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1988  RADIO  PERSONALITY  OF 
THE  YEAR 
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TRIBUTE  TO  EAGLE  SCOUT  TOM 
GUST 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  TALLON.  Mr.  Speaker.  Tom  Kinard  is  a 
man  wtio  loves  his  job — and  he's  good  at  it— 
a  rare  combinatk>n  these  days.  As  the  morn- 
ing radk3  personality  on  WJMX  in  Florence. 
SC,  Tom's  outstanding  broadcast  career  has 
recently  earned  him  the  distinctk>n  of  1988 
Radio  Personality  of  the  Year  awarded  by  the 
South  Carolina  Broadcasters  Association. 

Tom  dkJn't  win  this  award  by  just  going  to 
work  every  day  to  listen  to  himself  talk.  He 
takes  pride  in  knowing  what  his  listeners  want 
to  hear,  and  his  unique  dedrcatkjn  to  tfie 
WJMX  audience  has  brought  countless  hours 
of  listening  pleasure  to  South  Carolinians  from 
Columbia  to  Myrtle  Beach. 

Cun-entty,  Tom  hosts  the  WJMX  morning 
show.  "Kinard  N'  Koffee"  that  offers  a  mix  of 
adult  musk;  and  interviews  with  local  personal- 
ities ranging  in  toprcs  from  politrcal  issues  to 
the  arts.  And  Tom  knows  that  since  most 
people  start  their  day  with  the  radkj.  he  has 
the  power  to  get  their  day  off  on  the  right  foot 
with  upbeat  and  positive  programming. 

Through  tfie  years.  Tom  Kinard  has  epito- 
mized ttie  broadcaster  who  plays  that  pivotal 
role  in  the  life  of  the  community.  He  brings  tf>e 
news— good  and  Isad.  He  sfiares  vital  informa- 
tion and  consequently  has  a  tremer>dous 
impact  not  only  on  the  Florence  community, 
but  also,  on  the  entire  regkin  as  well. 

Tom's  outstanding  dedicatkin  to  community 
servrce  extends  t)eyond  ttie  radk)  waves,  how- 
ever. His  lifetime  membership  in  tfie  Jaycees, 
sennce  on  the  Florence  Little  Theater  Board, 
and  layspeaker  at  numerous  churcnes,  arts. 
and  community  events  are  visible  indk:atkxis 
\ha\  his  sense  of  community  goes  far  beyond 
his  work  hours. 

With  a  broadcast  career  spanning  almost  25 
years  in  South  Carolina,  Tom  has  done  every- 
thir>g  from  sports  announcing  to  a  daily  music 
show  to  prodoctkjn  director.  He  is  trully  a 
"jack  of  all  trades"  in  this  professk>n.  His 
varied  talents  have  won  him  numerous  ottier 
broadcasting  awards  prior  to  the  recent  SC 
Broadcasters  award,  too. 

While  woridng  at  WBBQ  in  Augusta.  SC. 
Tom  received  an  award  from  the  Associated 
Press  for  a  series  on  Augusta's  poor.  In  addi- 
tk>n.  he  has  received  several  awards  for  spot 
production  from  both  the  North  and  South 
Carolina  Broadcasters  AssociatkHis,  as  well 
as  the  Natk}r^  Cto  Awards. 

Tom  Kinard  has  been  a  positive  pod  enter- 
tair>ing  fixture  on  the  Pee  Dee  media  scene 
for  many  years,  and  I  know  I  join  his  legkxi  of 
fans  in  hoping  for  many  more. 


HON.  RONALD  K.  MACHTLEY 

OP  RHODK  ISLAND 
ni  THE  HOUSE  OP  REPRESENTATIVBS 

Tuesday,  September  12,  1989 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  pay  tritxrte  to  Eagle  Scout  Tom  Gust  Tom 
earned  the  rank  of  Eagle  Scout  wtiile  he  was 
a  member  of  Troop  22  in  Newport  Rl. 

Tl>e  process  of  becoming  an  Eagle  Scout  is 
a  hardship  which  tests  tfie  ftoet  of  the  young 
men  wf>o  take  ttie  cfiallenge.  Tom's  persever- 
ance and  accomplishment  lift  fiim  atx>ve  the 
ordinary.  Tom  has  displayed  tfie  courage,  dis- 
cipline and  leadership  which  forms  the  back- 
bone of  our  Natkxi. 

I  wish  to  offer  my  congratulatxxis  to  Tom 
and  hope  tfiat  he  will  continue  to  strive  to- 
wards ttie  goals  he  has  established  as  a  Boy 
Scout 


DONALD  C.  ROBINSON 


HON.  HAROLD  ROGERS 

OF  KERTDCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  ROGERS.  Mr.  Speaker,  what  finer 
homage  can  a  man  give  to  the  American 
people  tfian  to  dedk:ate  his  career  entirety  to 
Federal  servk»? 

Donaki  C.  Robinson  of  Cortotn.  KY,  is  such 
a  distinguished  publk:  servant  and  citizen.  He 
t)egan  his  career  in  defense  of  his  country  by 
serving  In  tfie  U.S.  Army  for  3  years,  ttien  em- 
tiarked  on  a  life  of  community  servrce  in  tfie 
Social  Security  Admintstratkm;  on  tfie  ground 
level  first  as  a  fiekl  representative,  tfien 
moving  through  to  tfie  rank  of  district  manager 
wfiere  he  has  served  since  August  31.1 964 — 
a  total  of  almost  34  years  meeting  tfie  needs 
of  thousands  of  Americans  wtio  fiave  relied 
upon  one  of  our  most  revered  social  con- 
tracts, ttie  Social  Security  System. 

Mr.  Robinson  has  also  exemplified  his  high 
calling  as  a  citizen  through  service  in  a  multi- 
tude of  community  organizatksns:  as  a  tx>ard 
member  on  tfie  Kentucky  State  Health  Coordi- 
nation Council  and  tfie  Cumt>erland  River 
Compretiensive  Care  Center,  treasurer  of  the 
Corbin  Put>lk:  Library  for  17  years.  hoMer  of 
many  offk^s  in  succession  for  the  Rotary 
Qub.  presklent  of  tfie  64-unit  baptist  housing 
complex  in  Corbin.  active  member  of  First 
Baptist  Church,  and  as  preserver  of  our  na- 
tkxial  pastme  in  tfie  Little  League. 

On  Septemt>er  22,  1969,  Mr.  Robinson  will 
bring  his  Federal  servk»  to  a  ck>se.  And  as 
he  continues  his  vigorous  public  servwe,  I 
want  it  forever  preserved  in  ttie  Recx>ro  of 
tfiis  august  body  tfiat  it  is  ttie  tireless  lifetong 
dedk^tkm  of  people  like  Mr  DonaM  D.  Robirv 
son  tfiat  continues  to  make  America  tfie  des6- 
natk>n  of  all  wtio  truly  seek  freedom  and  K>er- 

ty- 
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THE  UNITED  STATES  MUST  AC- 
COMMODATE  EASTERN  EURO- 
PEAN REFUGEES 


HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  it  would  seem 
that  the  mass  exodus  from  East  Germany 
through  Hungary  is  yet  arrather  triumph  for 
freedom  and  democracy,  to  be  greeteid  with 
enthusiasm  by  the  United  States.  ThrougfKXJt 
the  cold  war  arxj  beyond,  one  of  the  highest 
priorities  in  American  policy  toward  the  Soviet 
bloc  has  t>een  to  secure  freer  emigration  from 
the  Soviet  Union  arKJ  Eastern  Europe  for 
those  Irxjividuals  wtv}  have  faced  religious  and 
political  persecution  in  their  homeland. 

Unfortunately  for  tfwse  East  Germans,  like 
Soviet  Jews  and  Poles  and  other  Eastern  Eu- 
ropeans leaving  their  countries  In  droves,  the 
lit>eralization  of  Soviet  bloc  emigration  policy 
has  come  at  a  bad  time.  As  refugees  are  flee- 
ing Communist  nations  in  unprecedented  nun>- 
bers,  the  United  States  has  not  fulfilled  its  role 
in  this  immigration  aspect  of  glasnost 

For  ttie  most  part,  positive  developments  In 
Eastern  Europe  and  the  Soviet  Union  have 
been  met  by  supportive  American  reactions, 
evidenced  by  successful  nuclear  arms  reduc- 
tions and  easing  of  military  tension  In  Europe. 
However,  one  aspect  of  glasnost,  the  litieral- 
ization  of  emigration  policy,  has  gone  con- 
spicuously unanswered  by  an  appropriate  U.S. 
response.  I  believe  the  first  step  in  the  re- 
sponse Is  raising  the  refugee  ceiling  for  fiscal 
year  1990. 

Despite  tt)e  undeniable  progress  toward  de- 
mocracy in  ttie  Soviet  bloc,  political  and  reli- 
gious persecution  and  oppression  Is  still  alive 
behirnJ  the  Iron  Curtain.  Finally  given  the 
ctiance,  hundreds  cf  tt)ousands  have  sought 
freedom  in  the  West.  The  fiscal  year  1989 
ceilings  for  refugees  from  Eastern  Europe  arxl 
the  Soviet  Union — 6,500  and  25,000  respec- 
tively— have  proven  drastically  insufficient  In 
the  first  9  months  of  fiscal  year  1989,  70,000 
Soviet  and  38,000  Eastern  Europeans  applied 
for  refugee  status  to  enter  the  United  States. 
This  number  does  not  even  consider  the  huge 
number  of  emigres  wt>o  fled  to  a  second 
nation  in  Western  Europe,  with  tt>e  ultimate 
goal  of  reaching  America.  The  West  German 
Embassy  Informed  me  that  West  Germany, 
with  one  quarter  of  the  United  States'  popula- 
tion, accepted  180,000  Soviet  bloc  refugees 
from  January  through  July  1989.  In  compari- 
son, tfie  administration's  yearly  ceiling  for  ref- 
ugees from  tt>e  Soviet  bloc  was  43,500,  after 
a  midyear  upward  adjustment. 

In  short  ttie  restrictive  refugee  ceilings  lead 
to  a  rigorous  application  process  In  which  ttie 
United  States  turns  away  a  great  number  of 
refugees  that  our  country  once  accepted  with 
open  arms.  In  days  before  Ixidgetary  restric- 
tions began  undermining  America's  ability  to 
carry  out  our  foreign  policy,  ttie  United  States 
auttvxized  over  500,000  refugees  from  South- 
east Asia  from  1980  to  1984.  But  now  that  the 
Iron  Curtain  is  down,  a  new  barrier,  caused  by 
budget  restraints,  is  preventing  an  adequate 
refugee  policy. 
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Budgetary  restaints  may  require  new  ap- 
proaches to  accommodating  refugees,  but 
they  must  not  translate  into  closing  ttie  door 
to  America  to  refugees  from  ttie  Soviet  bloc.  I 
have  written  President  Bush  requesting  ttie 
accommodation  of  100,000  additional  refu- 
gees from  ttie  Soviet  Union  and  Eastern 
Europe — which  I  woukj  also  like  to  submit  for 
the  record.  Considering  ttie  numtier  seeking 
such  status  in  the  Soviet  bloc  and  ttie  likeli- 
hood of  increased  liberalization  In  Communist 
nations  next  year,  this  figure  should  be  viewed 
as  a  bare  minimum.  It  is  estimated  that  over 
200,000  will  seek  refugee  status  from  the 
Soviet  Union  alone  next  year. 

Ttie  United  States,  a  nation  which  prides 
Itself  on  freedom  and  openness  as  represent- 
ed by  ttie  Statue  of  Liberty,  stiould  not  be  sat- 
isfied with  a  constricted  refugee  polk:y.  As  the 
State  Department  points  to  the  $7,000  price- 
tag  for  each  refugee  admitted  to  ttie  United 
States,  we  must  remember  the  countless  bil- 
lions of  military  funds  spent  to  promote  de- 
mocracy and  freedom  In  Eastern  Europe  since 
Worid  War  II. 

Rather  ttian  concede  that  we  cannot  ac- 
commodate deserving  refugees,  ttie  United 
States  must  find  creative  methods  which 
would  grant  refugee  status  while  limiting 
costs.  In  my  discussions  with  America's  ethnic 
and  religious  associations,  they  have  indicated 
a  willingness  to  work  toward  an  increased  pri- 
vate share.  I  tielieve  many  in  Congress  would 
certainly  be  willing  to  explore  a  refugee  status 
without  full  funding  of  transportation  and  relo- 
cation expenses. 

Of  course,  refugee  policy  Is  only  the  first 
step  in  reacting  to  liberalized  emigration  from 
ttie  Soviet  bloc,  but  it  is  a  necessary  first  step. 
Since  glasnost  has  been  underway  in  ttie 
Soviet  bloc,  immigration  from  Eastern  Europe 
has  actually  decreased,  rather  ttian  the  more 
cooperative  reaction  one  might  expect.  Immi- 
gration to  the  United  States  from  Eastern 
Europe  has  decreased  over  50  percent  from 
27,480  in  1982  to  12,838  in  1987.  While 
Europe  accounted  for  72.3  percent  of  United 
States  Immigrants  from  1950  to  1959,  and 
62.4  percent  from  1960  to  1969,  only  16  per- 
cent of  United  States  Immigrants  came  from 
Europe  between  1981  and  1987.  During  the 
same  time— 1950  to  1987— total  immigration 
increased  from  an  average  of  251 ,000  annual- 
ly in  the  1950's  to  601,000  in  1987.  These 
trends  point  to  immigration  policy  as  another 
area  which  needs  to  be  reformed  in  the  wake 
of  glasnost  Increasing  refugees  will  help,  be- 
cause as  Eastern  European  refugees  gain 
permanent  resident  status,  they  can  become 
sponsors  for  family  members  in  tfieir  home- 
land. 

The  accommodation  of  Soviet  bloc  refugees 
Is  not  only  a  necessary  response  to  ttie  in- 
crease in  numbers  fleeing  the  Soviet  Union,  it 
is  an  important  affirmation  ttiat  America's 
arms  are  still  open  to  those  wtio  face  oppres- 
sion at  home.  The  polk»es  which  define  the 
American  kjeal,  such  as  championing  human 
rights  and  accepting  refugees,  cannot  be  sac- 
rificed, even  at  ttie  powerful  hands  of  a  limited 
budget 
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A  TRIBUTE  TO  MARK  W, 
PORSTER 


HON.  GEORGE  W.  GEKAS 

OP  PENM STLVAHIA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  con^atulate  Mark  W. 
Forster  wtio  will  be  receiving  his  Eagle  Scout 
Award  on  Sunday,  September  24,  1989,  at  St. 
Paul's  United  Church  of  Chnst  Selinsgrove, 
PA.  It  is  truly  an  honor  for  a  young  man  to  re- 
ceive this  award  recognizing  him  for  his  dedi- 
cation to  his  community  and  his  country.  This 
event  is  always  a  special  time  for  family  and 
friends  wtio  can  be  so  proud  to  know  some- 
one who  receives  this  distinguished  fionor. 

Maik  is  the  son  of  James  and  Linda  For- 
ster. He  has  proven  his  leadership  atiilities  in 
several  ways.  He  joined  Scout  Troop  419  in 
June  1982,  being  active  in  ttie  Scouting  pro- 
gram as  well  as  his  church,  school,  and  com- 
munity activites.  Mark  tias  served  as  assistant 
patrol  leader,  patrol  leader  and  leadership 
corps.  He  is  a  brotherhood  In  the  Order  of  the 
Arrow.  He  completed  junior  leadership  training 
and  has  earned  the  50  miler  Afoot  and  Afloat 
Award.  He  has  hiked  several  trails  in  Pennsyl- 
vania, including  the  Loyalsock  and  Black 
Forest  Trails.  He  was  a  member  of  the  1985 
National  jamboree  contingent  from  the  Sus- 
quehanna Council.  A  crew  member  of  troop 
419  to  Philmont  Scout  Ranch  in  New  Mexico 
in  1987,  he  canoed  the  Susquehanna  River 
from  Selinsgrove  to  Harrisburg  and  ttie  Juni- 
ata River  from  Lewistown  to  Duncannon.  He 
attended  Camp  Karoondinha  for  5  years  and 
has  been  active  in  other  troop,  district  and 
council  outdoor  programs. 

Mark's  Eagle  project  consisted  of  planning 
and  landscaping  the  St.  Paul's  United  Church 
of  Chnsi  Cemetery.  He  had  to  contact  the 
church  council,  present  his  plans,  receive  ap- 
proval and  carry  out  his  project  by  locating 
grave  stones  buried  underground,  rsiising  and 
straightening  other  stones,  mowing,  planting 
flowers,  erecting  a  sign  and  landscaping.  He 
completed  his  project  with  ttie  assistance  of 
otfier  Scouts  and  Scouters. 

Mark  is  active  on  ttie  Selinsgrove  High 
School  baskett>all  and  track  teams.  After  grad- 
uation he  plans  to  attend  Wllliamsport  Com- 
munity College  to  study  woodworking.  He 
plans  to  continue  in  Scouting  as  an  adult 
leader. 

Mr.  Speaker,  I  invite  you  and  my  colleagues 
to  join  me  in  congratulating  Mark  W.  Forster 
for  earning  ttiis  distinguistied  award.  He  tias 
stiown  community  service  and  leadership  ca- 
pabilities in  tiis  work  with  the  Scouts.  He  is  ex- 
cellent proof  ttiat  America's  future  wiH  be  in 
great  hands. 
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KERRVTLLE,  TEXAS  OBSERVES 
lOOTH  ANNIVERSARY 

HON.  LAMAR  S.  SMITH 

OPTBXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  SMITH  of  Texas.  Mr.  Speaker,  the  city 
of  Kemfllle,  TX  is  observing  the  100-year  anni- 
versary of  Its  incorporation  in  September 
1989.  This  proud  occasion  is  a  celetxation  of 
that  remarttable  pioneer  spirit  upon  which  our 
country  was  founded. 

Kerrville  is  located  on  the  banks  of  Texas' 
most  scenic  river,  the  Guadalupe,  in  the  heart 
of  the  beautiful  Texas  hill  country.  Begun  as  a 
modest  cypress  shingle-making  community 
along  the  riverbank,  Kerrville  has  grown  to  a 
city  of  1 9,000  people  and  Is  a  center  for  tour- 
ism, small  Industry,  retirement  medical  serv- 
k^s,  and  the  arts.  Kerrville  is  also  well  known 
as  a  center  for  the  production  and  ti^ading  of 
mohair.  With  its  marvelous  scenery,  kleal  cli- 
mate, and  abundant  economic  opportunity, 
Kerrville  has  gained  a  reputation  in  Texas  and 
beyond  as  a  community  with  an  exceptional 
quality  of  life. 

In  commemoration  of  its  rich  history  and 
contributions  to  the  state  of  Texas  and  the 
Nation,  I  would  like  to  recognize  the  city  of 
Kerrville,  TX  and  extend  to  its  citizens  our 
congratulations  and  best  wishes  on  the  occa- 
sion of  their  centennial  c  Diebration. 


EXTENSIONS  OF  REMARKS 

In  1988,  the  Surtx:k  Building  fell  vrctim  to 
fire  once  again.  After  being  once  again  ren- 
ovated and  restored,  the  Surt)eck  Memorial 
Building  presently  serves  as  ttie  OkJ  Kent 
Bank. 

Mr.  Speaker,  please  join  me  in  commemo- 
rating the  grand  reopening  of  the  Devoist  J. 
Surfoeck  Memorial  Building.  The  Surtjeck  Me- 
morial Building  stands  as  a  symbol  of  ttie  his- 
tory and  ti-adition  which  ttie  proud  people  of 
Corunna  will  continue  to  cherish  and  preserve 
for  generations. 


A  TRIBUTE  TO  THE  GRAND  RE- 
OPENING OF  THE  SURBECK 
MEMORIAL  BUILDING 


EXXON  CLEANUP  NOT 
FULFILLED 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  grand  reopening  of  the  De- 
voist J.  Surbeck  Memorial  Building  In  Corunna, 
Ml.  The  ceremony  for  this  historic  occasion 
will  take  place  on  September  1 7,  1 989. 

The  Surbeck  Memorial  Building  orginally 
served  as  the  First  National  Bank  of  Corunna. 
In  1903,  however,  the  building  was  totally  de- 
stroyed by  a  fire. 

Hugh  McCurdy,  who  is  president  of  the  First 
National  Bank  of  Corunna,  as  well  as  probate 
judge  for  Shiawassee  County,  organized  the 
renovation  of  the  Surtieck  Building.  The  tal- 
ents of  Richman  &  Sons,  the  original  conti^ac- 
tors  of  the  Shiawassee  Court  House,  and  Clair 
Allen,  the  original  architect  of  the  Shiawassee 
Court  House  were  also  brought  together  again 
for  the  Surbeck  Building's  rehabilitation. 

The  rebuilt  Surbeck  Building  housed  the  Old 
Corunna  State  Bank  until  the  late  1960's. 
Shiawassee  County  ttien  purchased  ttie  mon- 
umental building  from  the  OW  Corunna  State 
Bank,  and  It  served  as  the  county  health  de- 
partment headquarters,  as  well  as  the  commu- 
nity library,  for  over  20  years. 

In  1983,  members  of  the  Shiawassee 
County  Board  of  Commissioners  renovated 
and  restored  the  Surtieck  Buikjing  back  to  its 
original  appearance.  The  renovated  buikling 
was  used  as  a  county  offrce  building. 


HON.  GERRY  SKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  12,  1989 
Mr.  SIKORSKI.  Mr.  Speaker,  there  are  a 
couple  of  principles  that  we  all  learned  as  chil- 
dren: cleanup  after  yourself  and  leave  things 
how  you  found  them.  On  September  15,  less 
than  6  months  after  the  Valdez  oilspill,  Exxon 
Is  leaving  Prince  William  Sound  very  different 
from  how  it  found  It. 

I  fiave  introduced  a  resolution.  House  Con- 
cun-ent  Resolution  175,  expressing  the  sense 
of  Congress  that  Exxon  has  not  fulfilled  its  ob- 
ligation  to  clean  up  ttie  oil  spilled  in  the 
Valdez  accident  Exxon  shoukJ  take  the  nec- 
essary steps  to  ensure  a  thorough  cleanup,  in- 
cluding maintaining  winter  crews  as  appropri- 
ate, until  the  spill  Is  completely  cleaned  up. 

I  ttiought  you  might  be  interested  In  ttie  fol- 
lowing   piece    publlstied    In    ttie    New    York 
Times,  Thursday.  September  7.  1989. 
Exxon  Slips  Away 
[By  Gerry  Sikorski] 
The  not  so  funny  story  Is  that  it  takes  10 
Exxon  executives  to  change  a  light  bulb: 
one  to  ctiange  it  and  nine  to  do  the  public 
relations. 

Exxon's  decision  In  July  to  unconditional- 
ly suspend  the  cleanup  of  the  Valdez  oU 
spill  as  of  Sept.  15  served  to  restart  both 
their  public-relations  machine  and  the  pul>- 
lic's  anger. 

Congress  must  Insist  that  Exxon  take  ap- 
propriate steps  to  insure  a  thorough  clean- 
up of  Prince  William  Sound,  including  main- 
taining winter  crews,  as  appropriate,  until 
the  spill  is  completely  cleaned  up. 

Despite  Exxon's  claim  that  its  work  is 
almost  completed,  the  Coast  Guard  has 
looked  at  the  more  than  1,800  miles  of  oil- 
fouled  coastline  and  found  that  less  than 
half  the  job  Exxon  promised  to  do  had  lieen 
done.  Nevertheless,  Exxon  has  cavalierly  an- 
nounced a  suspension— leaving  tides,  waves 
and  seagulls  to  do  its  job. 

In  May,  Exxon  chairman  Lawrence  Rawl 
pledged  to  resume  the  cleanup  next  spring 
and  return  the  beaches  to  their  natural 
state.  But  in  July  an  Exxon  spokesman  re- 
fused to  conmiit  the  company  to  doing  so. 
He  stated  that  Exxon  planned  to  send  liack 
only  20  of  the  10,000  cleanup  and  survey 
workers  in  the  spring. 

Many  of  our  nation's  top  scientists  predict 
that  by  spring  the  oil  goo  will  harden,  turn- 
ing the  once  pristine  wilderness  into  the 
world's  largest  asphalt  lot.  And,  left  to 
"cleanse"  itself,  much  of  the  oil  will  settle 
to  the  ocean  floor,  releasing  toxic  petroleum 
hydrocarbons  into  fish  and  the  food  chain 
for  decades  to  come. 
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Exxon's  "don't  worry,  be  happy"  ■innp- 
tion  that,  no  matter  how  ttadly  we  deface 
her.  Mother  Nature  can  take  care  of  beraeU, 
is  nothing  new. 

When  the  Alaska  oU  pipeline  was  built  16 
years  ago,  Exxon  dismissed  the  dangera  of 
an  oil  spill  In  Prince  William  Sound  with  re- 
assuring cooe  of  good  faith.  This  spill 
couldn't  happen,  the  company  told  us  and. 
If  it  did,  Exxon  had  just  the  right  contin- 
gency plans  to  deal  with  it. 

But  when  the  Valdez  cracked  open  In 
March  and  dumped  72  million  pounds  of 
crude  oU  into  one  of  the  most  biologically 
diverse  and  fragile  ecosystems  in  this  hemi- 
sphere, Exxon  had  no  oil  spill  specialistfi 
onhand.  It  had  fired  every  one  as  a  profit- 
tx>osting  measure.  The  company's  vaunted 
emergency  contingency  cleanup  plan  con- 
sisted of  one  brokendown  liarge  in  dry  dock. 
Then  Exxon  procrastinated  as  cleanup 
deadlines  came  and  went  with  April  showers 
and  May  flowers.  Finally,  as  outrage  grew,  it 
pledged  in  May  that  the  cleanup  would  be 
completed  by  end  of  summer. 

Meanwhile  the  spill— the  largest  in  our 
nation's  history  and  the  costliest  industrial 
accident  ever  (exceeding  those  at  Three 
Mile  Island  and  Bhopal.  India)— has  irrep- 
arably damaged  much  of  the  animal  life  and 
the  crystalline  waters  of  the  sound.  At  least 
50,000  birds,  10  percent  of  the  area's  popula- 
tion, have  lieen  killed. 

Significantly,  as  the  oil  was  spreading  last 
spring,  the  environmental  Protection 
Agency  indicated  that,  despite  industry 
claims,  new  drilling  proposed  by  the  Bush 
Administration  cannot  take  place  without 
damage  to  the  delicate  tundra  environment. 
It  also  said  that  the  Alaska  National  Wild- 
life wilderness  area— breeding  ground  for 
North  America's  largest  remaining  herd  of 
migratory  carilxiu  and  habitat  of  polar 
l)ears.  musk  oxen,  wolves,  foxes  and  a  rich 
variety  of  waterfowl  and  fish— is  under  siege 
from  20  years  of  oil  company  mismanage- 
ment, failure  and  illegsOlties.  Acres  of 
tundra  blackened  by  chemical  spills,  oil 
wastes,  leaking  chemical  drums  and  other- 
flowing  garliage  dumps  tell  the  story. 

Interior  Secretary  Manuel  Lujan  has 
sUted,  rightly,  that  Exxon  is  fully  liable 
and  responsible  for  the  accident  and  has  an 
obligation  to  restore  Prince  William  Sound 
to  its  original  condition.  Inexplicably,  Secre- 
tary of  Transportation  Samuel  Skinner 
meekly  accepts  Exxon's  claim  that  it  lias 
lived  up  to  its  obligations  and  that  the 
people  of  Alaska  are  "satisfied." 

Alaska's  Governor.  Steve  Cowper.  says  he 
expecte  Exxon  to  sUy  on  the  job  untU  it  is 
done.  Alaska's  Department  of  Environmen- 
tal Conservation  has  expressly  requested 
Exxon  to  leave  some  crews  in  place  this 
winter  to  deal  with  oil  that  washes  off 
beaches.  Exxon  plans  to  keep  its  crews  in 
Anchorage,  hours  away.  * 

Exxon's  executives  are  hoping  for  a  case 
of  collective  amnesia  in  the  American 
public,  so  that  a  suspension  of  the  cleanup 
will  turn  a  winter  into  a  millennium.  It  is 
time  for  Congress  to  say  "enough"— enough 
missed  deadlines,  broken  promises  and  good 
intentions.  We  can  begin  by  passing  a  reso- 
lution expressing  the  sense  of  Congress  ttiat 
Exxon  has  faUed  in  its  obligaUon  to  cleanup 
the  spill  and  must  do  so  without  suspension 
or  delay. 

It's  probably  true  that  the  road  to  hell  Is 
paved  with  good  intentions.  It  is  undoubted- 
ly true  that  the  path  from  the  Valde*  is 
paved  with  Exxon  crude— and  Americans 
want  it  cleaned  up. 
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